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PROCEEDINGS   AND   DEBATES   OF   THE     Cfg^^    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— WWne.srfaf/,  June  20,  1984 


Thr  Housf  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
pra.\(T; 

Help  us.  O  Gracious  God.  to  see  the 
fullness  of  Your  creation  and  the  maj- 
esty of  Your  gift  of  life.  We  are  often 
so  busy  doing  the  day's  work,  that  we 
miss  life's  calling,  we  deal  with  the 
urgent,  but  miss  the  e.ssential.  and 
with  so  much  energy  u.sed  to  satisfy 
the  business  of  things  we  stand  the 
eh.  'ice  to  lose  the  purpose  of  all  life. 
O  God.  sh()\\  us  Your  way  so  that  in 
our  use  of  lime,  we  may  gain  eternity. 
In  Your  name,  we  pray.  Amen. 


rHE:  JOURNAL 

Ihf  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


.SUNi:)HY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


■■An  act  to  provide  for  the  appoint- 
ment of  United  States  bankruptcy 
judges  under  article  III  of  the  Consti- 
tution, to  amend  title  11  of  the  United 
States  Code  for  the  purpose  of  making 
certain  changes  in  the  personal  bank- 
ruptcy law.  of  making  certain  changes 
regarding  grain  storage  facilities,  and 
of  clarifying  the  circumstanci  under 
which  collective-bargaining  agree- 
ments may  be  rejected  m  cases  under 
chaptf>r  11.  and  for  other  purposes," 
requests  a  confercmce  with  th.e  House 
on  the  disagreeing  votes  ol  the  \\\o 
Hou.ses  thereon,  and  appoints  Mr. 
Thurmond.  Mr.  Dole.  Mr.  Simpson. 
Mr.  E.^ST,  Mr.  Hatch.  Mr.  Grassley. 
Mr.  BiDEN.  Mr.  Heflin.  Mr.  DeCon- 
ciNi,  and  Mr.  Metzenbaum  to  b(  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  coiicurrence 
of  the  House  is  ri'Qi'.ested- 

S.  2776.  An  .ic!  lo  ronUnue  tile  trun.Mtioil 
proMsion.^  ol  tin  Bankruptcy  Act  unlil  June 
27.  1984,  ;ind  lor  oilier  purposes. 


12TH  ANNUAL  REPORT  ON  FED- 
ERAL ,  ADVISORY  COMMIT- 
TEES-SlESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  iaid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  uhich 
was  read  and.  together  with  th(  ac- 
conipanying  [papers,  referred  lo  ihe 
Committee  on  Go\erniii'nt  Oper- 
ations. 

■  (For  message,  see  proceedings  of  the 
Senate  of  today.  'Wednesday,  June  20, 
1984.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  T!i(  Cliair  had  not 
intended  to  take  1  minute,  but  as  we 
are  awaiting  a  chairman  to  arrue  on 
the  floor  the  Chair  will  take  1  minute 
at  till.-  tmi'-. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  pa.ssed  with 
amendments  in  whi^h  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H  H  .'i!74  An  act  to  provide  tor  the  ap- 
pointment ot  t'nited  States  bankruptcy 
judges  under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  States  Code 
for  the  purpose  of  making  certain  changes 
in  the  personal  bankruptcy  law.  of  making 
<rrtam  <  hant;r>  regarding  grain  storage  fa- 
iilitiis.  and  <il  clarifying  the  circumstance 
under  which  collective-bargaining  agre( - 
meiils  may  be  rejected  in  cases  under  chap- 
ter 11.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5174)  entitled 


CALENDAR  WEDNESDAY 
The  SPEAKER.   This   is  the   day   of 

Calendar   Wednesday.   The   Clerk    will 

call  the  committees. 
The  Clerk  called  the  committees. 


THREE       NEW       DEFERRALS 
BUDGET         AUTHORITY  A 

FIVE    REVISED    DEFERRALS 
BUDGET  AUTHORITY-  M 

SAGE     FROM     THE     PRESIDE 
OF     THE     UNITED     STATES 
DOC.  NO.  98  234) 
The     SPEAKER     laid     beh.ire 
House  the  following  message  from 
President  of  the  United  States;  wl 
was   read   and.   together   with    the 
companying    papers,    referred    to 
Committee  on  Appropriations  and 
dered  to  be  printed: 

(For  message,  see  proceedings  of 
S'^nate  of  today,  Wednesday.  June 
1984.) 
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DUSTY  MAC- A  SYMBOL  OF 
GROV.'TH  AND  PROGRESS 

'Mr.  REID  asked  and  was  gi\(n  per- 
mission to  address  the  House  for  1 
minute  and  to  re\ise  and  extend  his 
remarks.  > 

Mr.  REID.  Mr.  Speaker,  his  name  is 
■'Dusty  Mac"  and  he's  .ot-come  a  famil- 
iar character  to  miyions  of  people  who 
include  Las  Vegas  m  their  tra\el  plans. 
Noi  a  new  hamburger  at  a  roadside 
restaurant.  Dusty  Mac  is  the  cartoon 
symbol  of  growth  and  progress  at  Las 
Vegas  McCarran  Internatiorial  Air- 
port. 

Tht.ugh  most  visitors  think  of  Las 
X'egas  111  ternis  of  Its  diversified  actni- 
tlcs  fe'.'.  people  realize  the  impact  of 
our  airi^ort  on  getting  Ihtm  into  and 
out  of  the  city. 

In  198.3,  for  example,  more  than  10 
million  people  utilized  these  facilities. 
On  a  daily  basis  more  than  28.000  pas- 
sengers arrived  and  departed  on  ap- 
proximately 340  scheduled  flights. 
These  airline  travelers  represented  42 
percent  of  all  visitors  to  Las  Vegas. 


n    This   symbol   represents   the   t.irie  ot   d.n    durmg   the   House   proceedmgs.   e.j^..         UO"    is   2:0"   p.m. 
This   ••bullet"   symbol   ident.f.es  statements   or   msertions   vhich   ,.re   not    spoken    hv    the   Member   on   the   door. 
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Notably,  these  figures  serve  as  a 
meaningful  reference  point  for  the 
present  and  the  future. 

Now  ranked  the  80th  largest  city  in 
the  country.  Las  Ve^as  has  a  \olume 
of  air  traffic  equal  to  lliat  of  Houston, 
the  Nations  fourth  largest  cjt\.  This 
air  travel  is  expected  to  double  by  the 
year  2000 

That  s  why  McCarran  is  underuoiny 
a  major  expansion  and  reniodclim: 
protect— an  important  part  <>\  its  con 
tinning  effort  to  pro\  ide  modem  and 
convenient  facilities  for  our  visitors  by 
air. 


loio 

SUMMER  YOUTH  .JOBS  CONTIN 
UED  TO  BE  HELD  HOSTACJE 

'^  (Mr.  GRAY  asked  and  was  given  per 
mission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr  GRAY  Mr  Speaker.  I  am 
.  indeed  dism/iyed  this  morning,  for  thi- 
President  has  done  it  again  The  Presi- 
dent stili  refuses  to  allow  the  pa.ssage 
of  an  urgent  supplemental  uiTless  it  in 
eludes  the  S21  mill'on  for  his  covert 
war  in  Nicaragua. 

On  the  one  hand,  the  President 
extols  the  virtues  of  family  life  and 
traditional  values  Yet,  ai  the  same 
time,  he  combines  the  money  tor  the 
couTt  war  in  Nicaragua  with  the 
money  for  100.000  summer  lobs.  for 
the  women's,  infants  and  children  s 
feeding  programs,  which  means  that 
we  an  holding  hostage  jobs  for 
summer  youth  for  this  year. 

In  my  State  alone,  it  means  5,654 
jobs.  In  n.y  city  of  Philadelphia.  1.323 
jobs  fof'disad\antaged  summer  youth 
will  be  held  up  by  this  cynical  tactic  of 
attaching  the  S21  million  for  the 
co\ert  war  in  Nicaragua. 

Mr.  President,  instead  of  talking 
about  family  values,  instead  of  talking 
about  putting  people  'o  work,  let  us 
.separate  these  two  issues  and  allow 
both  Houses  to  act  on  the  covert  aid 
.separately  and  not  allow  our  youth  to 
suffer. 


GRAND  GULF  NUCLEAR 
POWERPLANT 

<Mr  HUCKABY  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  re'  use  and  extend 
his  remarks.) 

Mr.  HUCKABY  Mr  Spi  aker,  as  a 
member  of  the  Hou.se  Interior  Com- 
mittee for  the  last  8  years.  I  ^^ant  to 
apologize  to  the  people  of  the  State  of 
Mi.ssi.ssippi.  I  want  to  apologize  to  the 
people  of  the  (oUowing  institutions  of 
higher  learning: 

Tulane  L'niversity.  U.ft.  Naval  Acade- 
my. University  of  South  Florida.  Geor 
gia  Southern  College.  Mississippi  State 
University.  Texas  A&M.  University  of 
Wisconsin,  University  of  Mississippi. 
University  of  North  Carolina.  Vander 


bilt  University.  Georgia  Institute  of 
Technology.  University  of  Houston. 
Massachusetts  Institute  of  Technolo- 
gy. Stanford  University.  University  of 
Tennessee.  University  of  Arkansas, 
and  Purdue  University. 

The  members  of  the  management 
team  at  Mississippi  Power  i"i:  Light 
hold  degrees  from  these  univfrsities.  I 
apologize  for  the  statement  made  in 
the  Wall  Street  Journal  last  Friday  by 
a  memlM'r  of  the  Interior  staff.  I 
cjuote:  The  people  are  out  in  Missis- 
sippi trying  to  opeiat»>  a  nucU^ar  plant: 
they're  not  qualified  to  otjerate  a  car.  " 

I  and  a  majont.\  of  my  colleagues  on 
the  committee  are  sending  a  letter  to 
Chairman  Udai.l  demanding  that  ac- 
tions be  taken  so  that  these  bigoted 
stall  metUs  will  never  appear  again. 

I  have  had  and  continue  to  have  full 
confidence  in  the  Stale  of  Mi.ssi.ssippi 
and  Mississippi  Power  A;  Light. 


THE  REAGAN  ADMINISTRA 
TIONS  HOUSING  POLICIES 

(Mr.  TORRES  asked  and  was  given 
permi.ssion  to  address  the  Hoii.se  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  T0RRF:S  Mr  Speaker,  the 
poor,  elderl.v.  disabled,  and  middle 
income  continue  to  suffer  because  of 
the  Reagan  administrations  housing 
policies. 

During  hearings  held  in  my  district 
in  Californ.a  s  San  Gabriel  Valley,  by 
Mr.  GoNZALtz.  the  chairman  of  the 
Subcommittee  on  Housing.  1  learned 
along  with  two  other  colleagues  from 
the  Subcommittee  on  Housing,  that  it 
doesn  t  matter  if  the  moderate-income 
person  wants  to  purcnase  a  first  home. 

Rising  inieresl  rates  and  the  short 
supply  of  housing  make  it  impossible. 

It  doesn  t  matter  if  the  low  income 
want  adequate  rental  liousing. 

Low  vacancy  r.ites  and  high  monthly 
rents  make  i'  impossible. 

And  it  doesn't  matter  if  the  poor 
want  federally  a.ssisted  housing. 

The  need  exc»-eds  the  supply  and 
new  projects  art  discouraged. 

This  administration  iias  robbed  Fed- 
eral housing  programs  oi  their  spirit, 
fairness,  and  goals. 

Mr.  Speaker,  the  Subcommittee  on 
Housing  listened  to  mayors,  realtors 
developers,  tenants,  and  the  disabled. 

Housing  problems  are  real  and  hun 
all  sectors  of  the  econom> . 

It  is  time  lor  the-  Reagan  administra 
tion  to  listen. 


.WDINO     HIS 
BE    MEMORI- 


OFFICER        JUA.N 
DEATH    SHOULD 
ALIZED 

(Mr.  BIAGGI  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.  > 

Mr.  BIAGGI.  Mr.  Speaker.  I  am 
deeply    saddened    to    report    another 


senseless  tragedy  iiuolviiu'  diic  ot  our 
Nation's  law  enlorcrmcni  ollicers. 
Last  Friday.  1 1-year  Ncvv  Yi)ik  City 
police  veteran  Juan  Andino,  age  39. 
was  shot  and  killed  during  the  arrest 
of  a  shoplifting  suspect.  As  a  police 
veteran  and  a  Rt>presentative  of  the 
Bronx,  where  this  savagery  was  com- 
mitted, I  join  countless  c»hers  in 
mourning  the  death  of  such  a  coura- 
geous and  revered  police  officer,  who 
extnnplified  his  proud  Hispanic  herit- 
age. 

Officer  Andinos  death  marked  the 
third  time  this  year  that  a  New  York 
City  police  officer  has  been  killed  in 
the  line  of  duty.  Last  year.  147  police 
officers  were  killed  in  the  line  of  duty 
nationwide. 

Mr.  Speaker,  these  deaths  are  grim 
reminders  that  the  war  on  crime  is 
raging  on.  Unlike  other  wars,  though, 
there  is  no  national  memorial  honor- 
ing the  heroes  who  die  in  the  fight 
against  crime.  That  is  why  I  have  au- 
thon^d  legislation  (H.J.  Ri>s.  482)  to  es- 
tablish a  National  Law  Enforcement 
Heroes  Memorial  to  be  paid  for  by  pri- 
vate contributions.  A  similar  Senate 
measure  has  already  received  favor- 
able committee  action,  and  more  than 
120  House  Members  have  joined  me  as 
cosponsors  of  this  worthy  cause.  I  urge 
m,\  other  colleagues  to  add  their 
names  to  this  long  overdue  tribute  to 
our  Nation's  finest.  Police  heroes  like 
Officer  Juan  Andino  deserve  the  spe- 
cial recognition  a  national  memorial 
would  pro.  ide. 


SPECIAL  OKDEl;  lu  CONSIDER 
BALANCED  BUDGET  AMEND- 
MENT 

(Mr.  CRAIG  a.sked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  in  a  spe- 
cial order  this  evening  31  of  my  col- 
leagues will  be  joining  with  me  to 
bring  the  total  to  32.  They  will  read 
into  the  Record  the  resolutions  that 
State  legislatures  have  passed  acro.ss 
this  Nation  since  1976  a.sking  this  Con- 
gress to  author  and  i.ssue  forth  for. 
State  ratification  a  constitutional 
amendment  to  balance  the  Federal 
budget  and  limit  taxes. 

We  will  plac(>  those  resolutions  into 
the  Record  tonight.  Mr.  Speaker,  for  a 
very  clear  and  simple  reason.  Come 
November,  when  California  and  Mon- 
tana vote  asking  for  thiir  Slate  legis- 
latures to  author  and  send  to  this  Con- 
gress resolutions,  you.  Mr.  Speaker, 
and  this  House,  must  come  to  the  con- 
clusion that  83  percent  o;'  the  Ameri- 
can public  must  at  least  be  given  the 
opportunity,  through  their  State  legis- 
lative process,  to  ratify  or  deny  a  con- 
stitutional amendment  to  the  Federal 
Constitution  on  a  balancea  budget  tax 
limitation. 


I 

June  M  Um 

THE  CONGRESSIONAL  BASEBALL 
CJAME 

I  Mr.  CONTE  asked  and  was  given 
ptrmission  to  address  the  House  for  1 
nuiuili  and  to  revise  ai^d  extend  his 
(■•■inark.^. ' 

Mr  CONTK.  Mr.  Speaker.  I  want  to 
appral  to  \oiit  St  nsi'  of  fairness  as  the 
h  adt  r  ol  >  our  parl> . 

Initas.  that  ,i:r()up  oi  garrulous 
i:n.ip(  r.-  that  ^ia^t^le  ol  gitigiin^'  goof- 
(ilt-  tliai  cail  I  tuMiisi'l'.cs  the  •Demo- 
crat i<  Baseball  Ttani"  have  ^'one 
Ij,  \iiii('  lilt  bouiuis  ol  nood.  sportsman- 
ship with  thrir  ridiculous  arcusai  ion,' . 
First  ol  all.  Mr.  Speaker,  your  team 
w  .lilts  to  chani^f  llic  rules.  After  years 
<<l  ln(  si'.bstit  utioii  on  the  ba.se  paths 
they  want  to  thwart  my  bast -running; 
wi/..  -jet-ltrt  John  Kasich  from 
stealing  them  blind.  Changinu  the 
rules  now  is  more  like  what  is  happen 
ing  at  your  coineniion  than  at  a  base- 
hall  game. 

Second,  your  linmu  nt-soak<(l  bunch 
ol  bobblens-  li  (i  b\  >our  third  base- 
man. atfectionatrl\  known  as  bool-if 
Russo.  are  claimmj-'  that  we  Republi- 
cans altered  last  \cars  olticial  play 
book.  They  .say  tbrtt  lauliy  record- 
keeping does  not  ri  ally  reflect  what 
was  done  on  the  field.  They  are  calling: 
this  a  ■■faltergate"  scandal.  This  is  a 
low  blow  and  you  should  chasti./c 
them  for  such  a  libelous  inipropriet\ . 

Worst  of  all.  Mr  Speaker,  your  team 
is  impugning  our  honor  by  ciaimiiiK 
that  I  had  public  iil(\ision  iian  the 
empty  Democrat  dugout  williout  noti- 
fying your  team.  That  is  unlnn.  Your 
dugout  was  not  empty.  Your  team  is 
.just  mad  because  one  ot  tht  gentlemen 
from  Florida  was  cau^^ht  suckinu  his 
thumb  while  the  izentleman  from 
Oklahoma  was  cinidlm^'  ins  ledd.v 
bear 

If  the  truth  bi  known,  it  is  we  Re- 
publicans that  should  complain.  Last 
year  '  e  Democrats  went  to  bat  belore 
any  of  my  plavcrs  i  vm  «ot  to  the 
game.  Fortunatcl.v  lor  us.  in  true  Dem- 
ocrat fashion,  imh  with  an  enip'.^ 
lield.  they  oiil,\  scoit  (i  scveti  runs 
hcfore  makmj..'  three  outs.  We  tinally 
i:oi  there  in  iiiin   t(,  caich  up. 

Mr  Speaker,  we  ,i  <k  you  to  intervene 
In  I  nd  all  ihis  name  callin;.'  and  accu- 
sation so  that  \vr  can  resolve  the  t^ame 
nnre  and  for  all  tonit^lU  fit  ?'our-Mile 
Hu.M  Park  in  .Alexandria  at  7  p.m. 
Hopi  i(.  Mc  the  Members  and  staft 
( oiiK  out  and  chi  I'l'  us  on  as  we  pla.v  to 
hclijthi   kui- at  Cluldren's  Hospital. 


CONGRESSIONAL  RECORD— HOUSE 


17227 


year  makes.  Last  year  there  was  a  veri- 
table parade  of  legislators  who  took 
the  podium  m  the  well  to  denounce 
Reaganomics  and  the  White  House  for 
the  slate  of  Uu  cconom.v.  The.\  de- 
plored the  rate  of  unemploynuiu . 
They  di^plorcd  tin  nurnljer  ot  iJeopie 
out  of  work  and  seeking  .)obs. 

What  a  difterenc(  a  year  makes. 
Where  are  thev  today  when  the  Presi- 
dent and  Reatiaiiomics  should  be  given 
credit  for  a  rismi:  uross  national  prod- 
uct, a  rise  in  the  nei  income  of  the 
working  Ami  ricati.  a  lowering  of  un- 
employment to  rales  well  acceptable 
in  loda.v's  e<ononi,\.  the  ^rea'a'st 
number  ol  people  working  loday  than 
ever  in  the  history  of  the  United 
Stales,  a  rate  ol  inflation  kept  intact 
despite  this  rise  in  tlie  prosperity  of 
the  Nat  ion'.' 

Wliat  a  differenci-  a  year  makes. 
Now  IS  th(  time  lor  those  people  to 
comt  ba-.'k  'o  tin  well  and  say.  •■Per- 
haps I  was  wron^.  perhaps  Reaganom- 
ics and  the  President's  economic  poli- 
cies are  indeed  workintz." 

We  h.a\e  woik  to  do  on  the  deficits. 
we  lia\e  work  to  do  lo  maintain  this 
iconomv.  lo  be  .sure.  But.  lo  be  fair. 
the  President  should  be  Riven  credit 
for  Uu  stall  ot  tin  economy  on  the 
rise. 
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WH.'\T  A  DIFFERENCE  A  YEAR 

MAKES 

(Ml-,  CiEKAS  asked  and  was  gi\ei, 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  GEKAS  Mr.  Speaker  and  Mem- 
bers ol  the  House,  what  a  difference  a 


WHO    HAS   FIK.'^^r    P;il()i;i!  V    lOR 
JOBS- AMKKICAX.S  OR    II.;,KC;AL 

ALIENS',' 

I  Mr.  Bl'RTON  ol  Indiana  asked  ana 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  n  mai'ks.  i 

Mr.  BrRTON  ol  Indian'a.  Mr. 
Speaker,  the  unemployment  rate  in 
this  country  has  dropped  from  over  10 
to  l.T)  percent  This  :s  still  not  as  good 
as  we  can  do. 

Part  ol  tli(  unt  nii>loyment  problem 
is  tiiat  not  e\  er,\one  emi^loyed  in  this 
Nation  is  an  .American.  There  is  an  es- 
timateil  5  to  2'i  million  ille-gal  aliens  in 
1  Ills  count  r,\ , 

r.li^al  aliens  take  iobs  f'oni  .Ameri- 
cans. The  quest  ion  is  who  will  be  em- 
plo.M'd.  who  lias  lirst  i)rioril.\  for  jobs: 
Americans  or  illfjal  aliens. 

It's  fair,  necessary,  and  vital  to  eco- 
nomic health  that  .Americans  have  ,iob 
opport unties,  not  those  w  liose  first  act 
in  the  Nation  is  to  violate  our  laws 
Amnesty  for  i^ersons  wlio  violate  im- 
;nigration  law  si.vs:  \ou\i  not  fol- 
lowed the  law  and  were  rewarding  you 
with  citi/en::hip.  We  need  immigration 
reform  .so  tliat  immigration  law  won't 
continue  to  be  a  welfare  program  for 
for(>igners. 

There  are  9  million  Americans  look 
ing  for  work.  Tliire  are  5  to  20  million 
illegal  aliens.  These  numbers  su^'nest  a 
solution    to    the    unemployment    prob- 
lem. 


REREFERRAL  OF  H,R.  5853. 
AMENF^ING  THE  ACT  PROVID- 
ING FOR  INCORPORATION  OF 
CERTAIN  PERSONS  AS  GROUP 
HOSPITALIZATION.  INC. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  ihat  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  5853  >  to  amend  the  act  providing 
for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization.  Inc.. 
and  that  the  bill  be  rereferred  to  the 
Committee  on  the  District  of  Colum- 
bia. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  FISH?  Reserving  the  right  to 
object.  Mr.  Speaker,  could  the  gentle- 
man inform  the  House  what  bill  this 
is'.' 

Mr.  M.AZZOIJ.  li  the  gentleman  will 
yield  to  m  under  his  reservation  of 
objection,  the  gentleman  from  Ken- 
tucky can  state  that  this  bill.  H.R. 
5853.  amends  a  1939  act.  reported  by 
the  Committee  on  the  District  of  Co- 
lumbia, providing  for  the  incorpora- 
tion as  a  D.C.  corporation  of  Group 
Hospitalization.  Inc.  The  bill  was  erro- 
neously referred  to  the  Committee  on 
the  Judiciary,  and  this  request  pro- 
pounded by  the  gentleman  from  Ken- 
tucky corrects  the  erroneous  refer- 
ence. 

Mr.  FISH  Can  the  gentleman  tell 
me.  since  the  minority  is  in  the  dark 
on  this  legislation,  has  this  action 
been  approved  by  the  minority? 

Mr.  MAZZOLI.  I  understand  the 
gentleman  from  California  [Mr.  Lun- 
gren]  was  consulted  earlier  this  morn- 
ing. 

Mr.  FISH.  That  was  with  respect  to 
bankruptcy,  not  witn  respect  lo  this 
bill. 

The  .SPK.AKER.  This  is  a  rereferral 
from  the  Committee  on  the  Judiciary 
to  the  Committee  on  the  District  of 
Columbia. 

Mr.  FISH.  Mr.  Speaker.  I  withdraw 
mv  reservation  of  objection. 

The   SPEAKER.    Is   there   objection 
to  the  request  of  'lie  gentleman  from 
Kentucky? 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5174,  BA-.KRrPTCY 
AMENDMENTS  OF  1984 
Mr.  MAZZOLI.  Mr.  Speaker,  by  di- 
rection of  till  Committee  on  the  Judi- 
cary.  pursuant  lo  rule  XX.  I  move  that 
the  House  disagree  with  the  Senate 
amendnienl  to  the  bill  'H.R.  5174)  lo 
provide  for  the  appointmen'  of  U.S. 
bankruptcy  judges  under  article  III  oi 
the  Constitution,  lo  amend  title  11  of 
the  United  Stales  Code  for  the  pur- 
pos  of  making  certain  changes  m  the 
per.-onrd  bankruptcy  law.  of  making 
ceriain  chanties   regarding   grain  stor- 
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age  facilities,  and  of  clarifying  the  cir- 
cumstance under  which  collective-bar- 
gaining agreements  may  be  rejected  m 
cases  under  chapter  11,  and  for  other 
purposes,  and  agree  to  the  conference 
requested  by  the  Senate. 

The  SPEAKER  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  (Mr.  MazzoliI 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees.  Messrs. 
RoDiNO.  Kastenmeier.  Edwards  of 
California.  Seiberlinc.  Hughes. 
Synar.  Glickman.  M(iRRisoN  of  ('on 
necticut.  Fish.  Moorhkad.  Kindness, 
and  SAWYfR 


CONTINUATION  OF  TRANSITION 
PROVISIONS  OF  BANKRUPTCY 
ACT 

Mr  MAZZOLI  Mr  Speaker,  I  a.sk 
unanimous  consent  to  lake  frotn  the 
Speakers  table  the  Senate  bill  (S, 
2776)  to  continue  the  transition  provi- 
sions of  the  Bankruptcy  Act  until 
June  27  1984,  and  for  other  purposes, 
and  ask  for  its  immediate  consider 
at  ion  in  the  House 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky:* 

Mr.  FISH.  Mr  Speaker,  reserving 
the  right  to  object,  this  is  the  fuiirth 
extension  of  the  transitional  period, 
but  It  is  the  very  first  to  be  enacted  in 
an  atmosphere  of  positive  hope  for 
resolution  of  our  bankruptcy  problems 
in  the  immediate  future.  Thai  is  why 
the  extension  is  for  a  mere  7  days. 
Many  of  our  colleagues  m  the  past 
have  said.  No  more  extension.s.  \Ahei) 
we  passed  'he  lengthy  ones  on  May  24. 
April  26,  and  March  30,  I  hope  that 
they  will  consider  gmng  the  Congress 
the  benefit  of  the  doubt  this  one  more 
time  The  stakes  are  ver>-  high  as  we 
go  intc  conference  on  II. R.  5174,  the 
omnibus  bankruptcy  bill  on  which  the 
other  body  has  now  acted.  If  we  fail  to 
achie\e  agreement  by  June  27,  I  an- 
ticipate that  the  transition  period  will 
be  extended  well  into  next  year,  and 
all  of  tho.se  who  have  advanced  their 
bankruptcy  interests  thus  far  will 
have  to  commence  all  over  again  in 
the  99th  Congress,  a  prospect  I  am 
sure  few  of  us  relish. 

I  wonder  if  the  chairman  of  the  sub- 
committee could,  on  behalf  of  Chair- 
man RoDiNO,  give  us  some  assurances 
that  we  will  be  acting  with  diligence 
and  dispatch  to  achieve  this  7  day 
deadline  in  the  conference, 

Mr  MAZZOLI,  If  the  gentleman  will 
yield  under  his  reservation  of  objec- 
tion, on  behaif  of  the  distinguished 
chairman  of  our  full  committee.  I  can 
assure  the  gentleman  that  this  7  days 
which  our  bill  piovides  will  give  the 
conferees  an  opportunity  to.  in  a  posi- 
tive atmosphere,  as  the  gentleman  has 


correctly  characterized  it,  seek  a  final 
agreement  and  some  final  solution  to 
this  nettlesome  problem  which  has 
dragged  on  for  the  better  part  of,  I 
guess,  2  years.  So  I  can  certainly 
assure  the  gentleman,  who  will  be  a 
conferee  and  involved  in  it  actively, 
that  the  gentleman  from  New  Jersej , 
our  chairman  fMr,  Rodino],  wants 
this  to  be  the  very  last  extension  and 
that  these  conferees  will  be  able  to 
work  out  a  compromise,  and  then  we 
will  have  a  chance  to  vote  on  it. 

Mr.  FISH  The  chairman  is  giving 
me  assurance,  on  behalf  of  the  chair- 
man of  the  full  committee,  that  he  ex- 
pects this  conference  and  he  will  do 
his  best  to  see  that  this  conference 
within  this  limited  time  does  resolve 
this  issue  and  it  is  not  extended  into 
next  year' 

Mr  MAZZOLI,  Simply  stated,  the 
gentleman  from  Kentucky  will  re- 
spond yes, 

Mr.  FISH  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
.jection,  Mr  Speaker. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  Irom 
Kentucky' 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S,  2776 

Bf  i(  rnuctcfl  bu  Ihr  Srnair  unci  House  ol 
Kcprrst'ntaltrr\  o'  Ihr  United  States  ol 
America  tn  Congrns  asiembted.  Thai  <ni 
stTtion  402  of  I  he  Afl  .  ntiH«'d  An  Acl  tn 
I'stabli.sh  a.  uniform  Inw  on  the  subject  of 
Bankruptrirs'  i  Public  Law  95  598 1  Is 
amrnfird  in  sub.cclions  <b»  .ind  ivi  by  sirik 
inK  out  June  21,  1984"  e.icli  place  il  ap- 
pears and  iriMTiin^  in  lieu  ih<  rt-of  ,Iimi-  2(i 
1984 

ibi  Section  404  o(  .hucIi  Ati  i.s  amt'ndi'd  in 
subsection.s  'a>  and  'bi  b.v  sinking  oui  June 
20.  1984  '  each  place  it  appears  and  in.scrUnn 
in  lieu  Ihrnol    June  27,  1984 

ici  Sfction  406  of  such  Ail  us  amended  by 
slnklilK  out  June  20,  1984"  each  place  il 
appears  and  inseriinK  ui  lieu  ilnrrol  June 
27    1984 

ul)  Section  409  of  ,sucli  Act  is  amendi-d 
by 

1 1 '  slrikinn  oul     June  21,  1984"  each  place 
U    appears    and    in,s«riinK    in    lieu    thereof 
June  28    1984     and 

<2i  striking  out    June  20,  19il4    each  place 
Il    appears    and    inserting    m    lieu    thereof 
June  ■•"   1984" 

Skc  2  Ttie  term  of  office  of  an.v  bank 
ruptrv  judtfe  who  was  serving  on  June  20, 
1984,  and  of  any  bankruptcy  judKc  who  is 
.s,T\mt?  on  the  date  of  the  enactmeni  of  this 
Act  us  extended  to  and  stiall  expire  on  June 
27,  1984. 

Sec  3,  'ai  Section  8339  in»  of  itlle  5. 
United  Slates  Code,  is  amended  by  striking 
out  June  21.  1984"  and  inserlinn  in  lieu 
thereof    June  28.  1984 

'bi   Section   8331    '22)   of    title   h.   United 
Stales   Code,    us   amended   by   .striking   out 
June  20,  1984    and  iiusertinj;  m  lieu  thereof 
June  27.  1984" 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1963 

The  SPEAKER.  Pursuant  to  House 
Resolution  519  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com 
mittee  of  the  Whole  House  on  tlio 
Stale  of  the  Union  for  the  further 
consideration  of  the  bill.  H,R,  1510. 

D  1030 

IN  THR  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  Hoiuse  on  the  State  of  tiie 
Union  for  the  further  considi'ration  of 
the  bill  (H.R.  1510)  to  revise  and 
reform  the  Immigration  and  National 
ity  Act,  and  for  other  purposes,  with 
Mr.  Natchfr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The   CHAIRMAN    When    the   Com 
mittee  of  the  Whole  rose  on  Tuesday, 
June  19,  the  amendment  in  the  nature 
of   a  substitute   recommended   by    the 
Committee  on  the  Judiciary  w.as  con 
sidered  as  an  original  bill  for  the  pur 
pose  of  amendment  which  is  only  sub 
ject    to    ami'iidment    by    the    amend 
ments    made    in    order    pursuam     to 
House  Resolution  519. 

.AMENDMENT  N"    58  OFFERED  BY  MH.  MINETA 

The  CHAIRMAN.  Amendment  No, 
58  is  in  order  at  this  time. 

Does  the  gentleman  from  California 
[Mr.  MinetaI  desire  to  offer  .Amnui 
ment  No  58' 

Mr.  MINETA,  Yes.  I  do,  Mr  Chan- 
man, 

The  CHAIRMAN  The  Clerk  will 
designate  the  Hincndment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendnu-nl  No,  58  offered  by  Mr. 
Mineta;  Pa«e  97.  strike  out  line  21  and  all 
IhnI  follows  ihrouKh  page  98.  line  18,  and 
insirt  in  lieu  thereof  the  following. 

"(dx  1 1  There  shall  be  no  administrative  or 
judicial  review  of  a  di'ierminalion  respect- 
inn  an  application  for  adjiuslment  of  stalu.s 
under  thus  section  except  in  accordance  with 
this  siib.seciion, 

"1 2 1  An  alien  whu.se  application  for  adjust- 
m«-ni  of  stalu.s  under  Ihi.s  section  is  denied  us 
entilled  to  a  de  no\o  heannij  with  rt'sper  I  to 
.such  application  if  a  notice  of  request  for 
such  hearing  us  made  wiihin  a  ri'asonable 
lime  I  of  not  le.s.s  than  thirty  days.  a.s  cstab- 
lishi'd  by  the  Atlorne\  General)  of  the  dale 
of  the  notice  of  I  he  denial.  Only  one  such  de 
novo  hearing  may  be  requested  with  respect 
to  any  alien.  The  hearing  shall  be  conducted 
before  an  administrative  law  jiidse  in  ac- 
cordance with  the  requirements  of  .section 
554  of  title  5.  United  States  Code,  and  rules 
of  the  United  Stales  Immiuralion  Board  es- 
tablished under  section  107 

■(3)1  A)  If  such  a  hearinK  us  timely  request 
ed.  any  further  adniinislrative  or  judicial 
rev:ew  < whether  in  a  deportation  proeeediiiK 
or  otherwuse)  ol  the  determination  on  I  hi' 
application  f.',r  adiustment  shall  be  based 
solely  upon  the  adminislralive  record  upon 
which  the  order  is  ba.sed  and  the  adminis 
Irative  law  judge's  findings  of  fact,  if  sup 
ported  by  substan'ial  evidence  on  the  record 
con.sidered  as  a  whole,  shall  be  conclusive. 


I 

June  20,  im 

•(B)  If  an  alien  does  not  make  a  timely  re- 
quest for  a  de  novo  hearing  under  para- 
graph i2>.  an;  administrative  or  judicial 
review  shall  be  based  solely  on  Ihe  adminis- 
tratue  record  upon  which  the  determina- 
tion on  Ihe  applicalKui  was  made, 

■  4 1  An  applicani  may  elect  to  have  ad- 
ininistrative  appellate  review  by  the  United 
States  Immijiration  Board  of  a  determina- 
tion respecting  an  application  for  ad.ju.sl- 
in>'it  under  tins  section  only  once,  either  in 
a  review  of  a  determination  after  a  de  novo 
hearms;  under  para^iraph  i2)  or  In  a  review 
ol  a  deportation  order  respeclinu  the  appli- 
cani 

■  ,')i  riiere  shall  be  no  judicial  -'view  of  a 
denial  of  an  aliens  application  for  adjust- 
ment except  in  the  judicial  review  under 
section  106  of  an  order  of  deportation  with 
ri'spect  to  the  alien". 

Mr  MINETA.  Mr.  Chairman,  this 
anil  ndment  expands  the  review  proc- 
ess tor  the  adverse  determination  of 
applications  for  legalization. 

Main  Members  may  think  that  get 
iin^;  amnesty  will  be  easy,  that  il  can 
be  done  merely  by  meeting  residency 
reciuirements  This  i.s  far  from  the 
truth  The  legali/.ation  appeals  process 
IS  complicated,  and  it  may  confu.se 
those  seekinf4  legal  status.  Many  times. 
dtie  to  the  fact  thai  immigrants  are 
not  familier  with  the  way  our  govern- 
ment systems  work,  or  because  they 
speak  a  different  language.  Ihey  do 
not  understand  what  is  being  asked  of 
them  and  do  not  follow  inslruclions 
properly.  Often  what  can  happen  is 
that  these  individuals  fill  out  applica- 
tions Inaccurately  and  incompletely,  T 
am  concerned  about  these  people  and 
about  how  our  Government  treats 
tliem.  If  we  are  truly  serious  about  es- 
tablisiunt;  a  fair  legalization  appeals 
process,  then  we  inusl  make  a  good- 
lailh  eftori  to  adequately  assist  lho.se 
applying.  At  the  .same  time,  we  do  not 
want  to  unduly  burden  the  Govern- 
ment or  the  applicants  with  an  exces- 
sively complex  process. 

The  purpose  of  this  amendment  is  to 
ensure  that  fair  administrative  reviews 
are  rohducted  by  INS  and  to  provide 
tor  the  complete  consideration  of  all 
possible  evidence  to  determine  legal- 
ization. 

First,  thus  amendment  will  permit 
applicants  who  are  denied  .egalizalion 
by  INS  to  appeal  their  ca.se  to  an  ad- 
ministrative law  judge  who  can  pro- 
vide a  .semi-independent  review.  Appli- 
cants are  thereby  assured  that  their 
appeal  will  receive  a  thorough  and  ob- 
jective review. 

Second,  an  important  part  of  this 
amendment  is  thai  it  provides  an  op- 
portunity to  keep  the  record  of  evi- 
dence open  throughout  the  appeals 
review.  It  permits  the  administrative 
law  judge  to  take  into  account  all  rele- 
vant data  which  may  present  ■sub- 
stantial evidence"  in  the  legalization 
case.  New  facts  that  may  be  critical  in 
determining  whether  a  person  is  eligi- 
ble for  legalization  can  then  be  pre- 
sented appropriately. 
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Under  H.R,  1510,  no  allowances  are 
made  to  consider  information  other 
than  that  which  appears  in  the  initial 
application.  The  only  lime  a  per.son 
can  try  to  set  the  record  straight  is 
after  the  appeal  has  been  taken  out- 
side of  INS  to  the  Federal  judicial 
system  for  review.  An  individual  must 
then  prove,  again  based  solely  on  the 
existing  record,  that  "gro,ss  abu.se  of 
discretion  '  was  made  by  INS  authori- 
ties. 

This  ■  gro.ss  abuse"  provision. 
prompts  particiilarly  great  fear  about 
the  injustice  tliat  may  occur  when  an 
individual  has  been  tnisinterpreted  or 
misunderstood.  We  should  not  place 
the  burden  of  proof  entirely  on  the  in- 
dividual seeking  legalization,  and  we 
should  not  forget  that  our  intention 
here  is  to  legislate  a  review  process 
thai  eslabli.shes  a  clear,  fair  opportu- 
nity for  individuals  to  present  their 
best  ca.se.  We  do  not  want  to  overbur- 
den th"  system  by  creating  overly 
formal  procedun>s,  but  neither  do  we 
want  to  be  unjust. 

Third,  this  amendment  allows  appli- 
cants to  appeal  to  the  U.S.  Immigra- 
tion Board  before  pursuing  a  judicial 
review.  The  reason  for  including  this 
additional  level  of  review  is  to  make 
sure  all  administrative  recourses  are 
exhausted  before  appeals  can  be  taken 
to  a  Federal  court.  At  the  .same  time, 
the  USIB  will  be  able  to  review  each 
case  individually  and  thereby  serve  as 
a  .safeguard  lo  a.ssure  fair  reviews  are 
made, 

Mr.  Chairman,  this  amendment  is  a 
necessary  compromise.  We  must  make 
sure  that  the  review  process  Is  thor- 
ough, jusl.  and  effective.  Most  impor- 
tantly, we  must  guarantee  due  process 
to  eacii  individual  seeking  legal  status. 
We  want  to  establish  in  this  country  a 
fair  legalization  appeals  process  that 
encourages,  not  discourages,  undocu- 
mented immigrants  lo  pursue  legaliza- 
tion. If  the  process  is  considered 
unjust  and  eMremely  cutnbersome, 
they  are  likely  to  disregard  it  altogeth- 
er and  continue  to  remain  in  this 
country  illegally. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mineta]  has  expired. 

(By  unanimous  consent,  Mr,  Mineta 
was  allowed  to  proceed  for  1  additional 
minute) 

Mr,  MINETA.  And  ultimately,  we 
will  be  faced  with  a  system  that  en- 
courages violation  of  the  law  and  in- 
creases the  number  of  undocumented 
persons  residing  here.  Is  this  not  ex- 
actly what  we  are  trying  to  avoid? 

The  American  Bar  A.ssociation  has 
endorsed  this  amendment,  because  of 
their  concern  for  a  fair  and  equitable 
appeals  process,  I  welcome  their  sup- 
port, 

I  am  told  the  ABA  shares  my  belief 
that  any  appeal  must  be  outside  the 
line  authority  of  the  Immigration  and 
Naturalization  Service;  and  that  appli- 


cants have  the  opportunity  to  expand 
upon  and  correct  information  in  their 
initial  application. 

I  welcome  the  ABA's  support,  and 
urge  my  colleagues  to  vote  for  a  fair 
and  constructive  legalization  appeals 
process  by  supporting  this  amend- 
ment. *■ 
Thank  you,  Mr,  Chairman, 
The  CHAIRMAN,  The  time  of  the 
gentleman  from  California  [Mr, 
Mineta]  has  expired, 

I  On  request  of  Mr,  Daub  and  by 
unanimous  consent,  Mr.  Mineta  was 
allowed  to  proceed  for  1  additional 
minute,  i 

Mr.  DAUB,  Mr,  Chairman,  will  the 
gentleman  .vield? 

Mr,  MINETA,  I  yield  to  the  gentle- 
man, 

Mr,  DAUB,  I  thank  the  gentleman 
for  yielding, 

Mr.  Chairman,  I  want  to  indicate  my 
very  strong  support  for  the  construc- 
tive and  careful  attention  that  the 
gentleman  has  paid  to  the  problem 
that  I  think,  in  conference,  will  pro- 
vide the  basis  for  a  very  workable  .solu- 
tion to  the  problem  that  has  been  very 
incisively  described  by  the  gentleman 
and  his  aiiiendmenl  will  go  a  long  way 
toward  solving  the  probl-m. 

I  want  to  join  with  him  in  support  of 
th<-  amendment  and  thank  him  lor  his 
work, 

Mr,  MINETA.  I  appreciate  the  com- 
ments of  my  friend  from  Nebraska. 

Mrs.  BURTON  of  Cali^jnia,  Mr, 
Chairman,  will  the  gentlemai^,-ield? 

Mr.  MINETA,  I  yield  lo  the  gentle- 
woman. 

Mrs.  BURTON  of  Caliiornia.  I  am 
very  pleased  that  the  gentleman  of- 
fered this  amendment.  I  was  con- 
cerned about  the  review,  and  I  support 
it  and  hope  all  of  the  Members  will 
support  It, 

Mr,  EDWARDS  of  California,  Mr, 
Chairman,  will  the  gentleman  yield'.' 

Mr.  MINETA.  I  yield  to  the  gentle- 
man. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr,  Chairman,  I  want  to  a.ssociate 
myself  with  the  remarks  of  the  gentle- 
man and  with  this  splendid  amend- 
ment. It  IS  a  real  contribution  and  I 
hope  that  it  is  adopted  unanimously. 

Mr,  MINETA,  I  appreciate  the  com- 
ments of  the  gentleman. 

The  CHAIRMAN.  The  time  of  tlie 
gentleman  from  California  [Mr. 
Mineta]  has  again  expired. 

I  On  request  of  Mr,  McCollum  and 
by  unanimous  consent,  Mr.  Mineta 
was  allowed  to  proceed  for  1  additional 
minute,) 

Mr.  McCOLLUM.  Mr,  Chairman. 
will  the  gentleman  yield'.' 

Mr,  MINETA,  I  yield  to  the  gentle- 
man, 

Mr,  McCOLLUM,  While  the  gentle- 
man has  proposed  a  framework  that  I 
think  is  undoubtedly  a  good  one  as  far 
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as  the  technicalities  are  concerned, 
and  this  Member  is  not  Komg  to  call 
(or  a' recorded  voted,  I  do  fee  I  con 
strained  to  comment  that  during  the 
course  of  deliberations  in  the  marktiip 
and  subcommitlet'  and  so  Torlh,  this 
type  of  effort  was  beaten  back  and 
this  Member  opposed  it.  and  has  to 
continue  to  personally  oppose  it  be 
cause  il  does  add  a  considerable  cost 
factor  and  time  delay  that  I  do  not 
think  is  necessary  for  fairness  or  jus- 
tice, that  the  Member  is  seeking. 

The  framework  we  have  in  the  bill 
now  is  a  very  fine  one  for  the  legaliza- 
tion process.  While  I  am  opposed  to  le- 
galization, if  we  are  going  to  have  it.  I 
want  to  be  fair,  just  like  the  gent  It- 
man  does.  My  opposition  is  only  a 
matter  of  degree,  and  as  I  say.  I  will 
not  oppose  it  here  on  the  Tloor  today 
by  calling  for  a  recorded  \  ote. 

Mr  MINETA  I  appreciate  the  com 
ments  of  mv  cojiea'jue  from  Florida. 

The  CHAIRMAN.  The  lime  ol  (he 
gen'lemari  from  California  (Mr. 
MiNETAi  has  again  expired. 

'On  request  of  Mr.  Mazzoi.i  and  by 
unanimous  consent.  Mr.  Minet.a  was 
allowed  to  procr-ed  for  30  additional 
seconds. ) 

Mr  MAZZOLI  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.    MINETA.    I    will    be   pleased   to 
yield    to    the    very    distinguished    and 
fine  friend  from  Kentucky,  Mr.  Maz 
zot.i 

Mr.  MAZZOLI  I  I  hank  my  friend 
from  California.  Mr.  Mineta,  for  yield- 
ing to  the  gentleman. 

Let  me  also  .salute  the  gentleman,  as 
my  colleagues  have  done  earlier,  on 
the  constructive  addition  to  the  bill,  I 
want  to  commend  the  gentleman  for 
having  brought  this  matter  forward.  It 
does  improve  the  bill,  and  we  think  it 
adds  fairness  to  the  whole  question  of 
legalization. 

I  hope,  as  I  believe  the  gentleman 
will  too.  that  when  we  rt-ach  the  end 
of  this  long  debate  this  afternoon,  and 
are  faced  with  final  pa.ssage  of  the  bill, 
I  hope  that  all  the  amendments  which 
have  bt^en  offered  by  gentlemen  like 
the  gentleman  from  California  [Mr. 
Mineta]  and  others,  which  havi^  im- 
proved this  bill  markedly,  would  be 
considered  by  those  when  it  comes  to 
the  point  of  sending  it  on  or  keeping  it 
here 

I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  MINETA.  I  trust  my  colleague 
very  highly,  and  I  know  that  he  will 
do  well  by  us  in  conference. 

:  1040 

Mr  LUNGREN.  Mr.  Chairman.  I 
move  to  str  kf  me  requisite  number  of 
words. 

Mr.  Chairman,  on  this  side  of  the 
aisle  we  have  no  objection  to  this 
amendment  at  this  time.  There  is 
some  argument.  I  think,  that  perhaps 
the  de  novo  hearing  is  not  necessary 


since  we  have  both  an  administrative 
review  and  an  appellate  review  of  the 
record.  But  I  understand  what  the 
gentleman  is  doing  and  it  is  sometning 
we  are  going  to  ha\<'  to  look  at  m  con- 
ference. 

So  at  this  point,  we  do  not  object  to 
the'amendment. 

The  CHAIRMAN.  The  question  is  on 
amendment  No.  58  offered  b,\  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Th«'  amendment  was  agreed  to. 

AMFNDMfNT  M)     '•>'4  OKKKRKI)  BY  Mj*.  SCHKUER 

The  CHAIRMAN.  Amendment  No. 
59  is  in  ordir  at  this  time. 

Does  the  gentleman  from  New  York 
[Mr.  ScHEUER]  desire  to  offer  amend- 
ment No.  59' 

Mr.  SCHEUER    Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  !ol- 
lows: 

Amcndmeni     No      59     orfered     by     Mr 

SrilHiEH 

Past'  90.  tM'Kinniiik!  on  jmi-  18.  sirlki-  oiii    a 
datf'   and  all  thai   (ollovks  iliroiicli     Aitoi 
mv  Oi-nrral  ■  on  lint    20  ;iiid  in.stTi   in  Iiimi 
ttii-rcor     the  ftffi-ti\f  (lali-  of  Ihi-  l<-i.-nli/.)i 
lion    proKTRtn    'll>.    clfM-nbid    m    .siib.si-rlion 

M-><.t"t)M- 

Pnui-  !M.  bt'k'iMniMM  on  line  11.  .sinkf  oot 

I  111-  <lali-  of  (111-  inactrneiil  of  llii.s  .seel  ion" 
aiul  in.sert  in  llfli  ihiTi'of  llu'  tffcclive  cI.tu- 
of  I  111-  l)-t;nll/.nilon  proyrarn  i;i--.  (ic.srnht  i!  ,n 
.siib.si-eiion  't-HijKUM  ■. 

faff  95  tM'L'innini!  tm   linr  9.  siriki-  liOt 

bifort-  ilic  bi-Kinnini;  of  I  hi-  one-vi-ar  appli 
calioii  pt-riotl  clfs<'rib<-d  in  Mlb-ii-ellon  <«)<  1)' 
.-ind  m.scrt  in  lii-ii  UhtioI  after  tin-  date  llie 
fommi.s.sion  .siibmit.s  a  t»-porl  under  .sub.st-t-- 
tion  ifi<;i)iA»  and  bt-fore  ibc  i-fft-i-iivt-  d.iii- 
of  tfif  li-KnIi/niion  pronram" 

PaKt-  3.').  lint-  14.  strike  out  hiich  period' 
.ir"l  iirsirt  in  lieu  tfii-rt-of  ilic  application 
pi-r-od  di-M-rlbi-d  in  stib.sft-iion  ian  1  )■  . 

PiiMc  S*8.  Hill  18.  Mt\kv  oul  all  that  follows 
I  111-  fir>.t  pt-riod. 

Hakre  98.  afttr  lint-  18.  itiM-rl  tin-  following 
ni-w  Mibst-'tion. 

u-"l)  Tluri-  i.-i  i-stabli.shi-d  a  Selrrt  Com 
mi.s.sion  on  Immit-'raiion  Enlorrt-mini  and 
li-t?all/.atlon  i  hcn-iiiafti-r  in  llil^  siib.>i-<'tion 
ri-ff-rn-d  lo  an  (lit-  Commi.ssion)  which  .shall 
bi  compo.si-d  ol 

lAi  tmhi  m»-nibt-rs  appointed  by  ihi- 
Prt-.sirtcnl  from  a  ll.^t  lof  a'  li-asi  24  individ 
ual.s.  nom-  of  'vhom  an  offic-ial.s  or  rniplnv 
i-es  in  lh«-  li-Kislr.lJNt-  braneli  of  ihi-  Federal 
Go\f-rnmi-nt)  Mibinitled  by  the  Spi-aker  ol 
the  Hoii.st-  ol  RipreM-titatnt-N.  and 

'Bi  eiKhi  membi-rx  appointed  by  the 
Presiderii  from  a  li.sl  lol  at  ltH.si  2i  indnid- 
iial.s.  none  of  whom  art-  official.s  or  employ 
ei-.s  in  flu-  legislative  branch  of  the  Federal 
Go\(-rnmenl>  .submilli-d  bv  the  Pre.sidi-nt 
pro  tempore  of  tlie  Senate 

i2)'A)  A  majonly  of  the  Commi.s.sion 
shall  constitute  a  quorum  for  the  tran.sar 
lion  of  it.s  business  but  the  Commi.s.sion 
may  provide  for  the  takin»i  of  le.stimony  and 
ttie  reception  of  evidence  at  m«-elings  at 
\ihK-h  there  are  pre.->ent  not  les.s  than  four 
mi-mb«r.s  of  I  fie  Commi.ssion 

'B)  Each  member  of  the  Commi.s.sian 
who  IS  not  otluTwise  in  Iht-  service  of  the 
Government  of  the  United  Slates  shall  be 
compen.sated  at  a  rate  not  to  exceed  the 
daily  equivalent  of  thi-  rate  then  payable  for 
Krade  GS  18  in  the  General  Schedule  under 
section  5332  of  title  5.  United  Slates  Code. 


for  each  day  spent  in  the  work  of  the  Com 
mi.ssion.  be  paid  actual  travel  expenses,  aiut 
per  diem  in  lieu  of  subsistence  expenses, 
when  away  froin  his  usual  plate  of  resi- 
denci-.  in  accordance  with  chapter  57  of  title 
T-.  United  StatVs  Code.  Each  member  of  the 
Commi.ssion  who  is  olherwi.st-  in  the  .service 
of  the  Go\ernmt-nt  of  the  United  States 
shall  .st-r\(-  without  compensation  in  addi- 
tion to  that  recei\ed  for  such  other  services, 
but  while  enMaxed  in  tlie  work  of  the  Com- 
nii.ssion  shall  bt-  paid  i-ctual  travel  expenses, 
when  away  from  his  usual  place  of  resi- 
dence, in  accordance  with  chapter  57  of  title 
5.  United  States  Code. 

1 3  M  A  in  I  The  Commission  shall  study  and 
repori  lo  llu-  Congrcs-s  not  later  than  nine 
moiulis  after  the  dale  of  the  enactment  of 
this  .section  on  the  effi-ctiveness  of  the  ac- 
tions of  till-  Allorney  General  to  interdict 
the  illi-cal  t-ntr,\  of  aliens  into  the  United 
Stall ,-,  and  to  eliminate  substantially  aliens' 
\  lola'  ions  of  their  conditions  of  entry. 

'in  Such  sludy  shall  include  a  review  of 
the  Attorney  Gt-neral's  efforts  regarding— 

<1)  pnvt-ntmi;  the  misuse  of  visas,  per 
mils,  social  .secunly  cards,  and  otht-r  docu- 
nn-iit.s  <lt-scribed  in  st-ction  1546  of  title  18. 
United  Stalt-s  Code  in  oblaininM  entry  into 
the  United  States: 

"I  II I  prcM-nting  smimulini.!  ol  undocu- 
nn-nti-d  aliens  into  tin-  United  States  and 
•  It her  Molations  ol  .section  274  of  this  Act: 

'111  I  the  actual  numbers  of  St-r\i((-  offi- 
cers and  iht-ir  placement  and  disiribun^h  on 
the  borders  ef  the  United  Slates:  \. 

'IV I  eliminating  nonimmlKranls'  viola- 
lions  of  tlu-ir  conditions  of  entr.\: 

"i\')  .seizure  and  forleilure  of  \i-hicles 
u.st-d  in  llu-  smiitiilim;  of  unauthorized 
aliens  into  the  United  Stali-s:  and 

'VI I  the  capacity  and  utilization  of  d.-- 
teiuion  Centers  for  aliens  who  are  appre- 
hended and  who  are  in  deportation  or  exclu- 
.sion  pioceedinns. 

iBi'iABased  on  il.s  findings,  die  Commis- 
sion shall  di-Mlop  rec-ommt-ndation.-,  for  ac 
tions  and  improvements  for  more  efft-ctive 
impli mentalion  of  this  Act  in  order  to 
secure  the  borders  of  the  United  Slates  and 
lo  elitninale  substanlially  aliens  -.lolalion.s 
ot  tlu-!.r -(-ondl'.lons  of  i-ntr.\.  The  Commis- 
sion shall  submit  its  iniial  findings  ami  rec- 
ommendations to  the  Congress. 

'  p  The  Committees  on  the  Judiciary  of 
the  Hoii.se  of  Representalues  and  of  tlu- 
St-nate  shall  hold  hearings  respettiiif;  such 
findiiitis  and  rei-ommendaiions  within  60 
days  ,ifti-r  the  date  of  receipt  uf  the  findings 
and  ri  i  omnu-ndaiions. 

|i;ii  The  Chairmen  of  the  Committees  of 
I  he  Jiidiiiary  of  tlie  House  of  Repi»\senla- 
livis  and  of  the  St-nate  shall  cau.se  tht-  Ini- 
tial findings  and  recommendations  of  tln- 
Commi.ssion  and  the  results  of  the  hearings 
under  (-lause  di'  to  be  pnnti-d  in  the  Con- 
ktresjiional  Record  as  soon  as  po.s.slble  after 
the  conclu.sion  of  the  hearings. 

iCi  After  submilting  :*.-■  initial  findings 
and  recommendations,  the  Commi.s.;ion 
shall  continue  to  monitor  the  implementa- 
tion of  the  provisions  of  this  act  and, shall 
report  to  Congress  when  effective  programs 
have  been  eslabli.shed  to  interdict  the  illegal 
entry  of  aliens  inio  the  United  Stales  and  lo 
eliminalt  substanli.-illy  aliens'  violations  of 
tlieir  conditions  of  entry  and  the  borders  of 
the  Unitt-d  States  art-  rea.sonably  secure. 

■■'Di  For  purposes  of  this  section,  the  ef- 
fivtive  date  of  the  legalization  program  is 
the  fir.si  date  of  the  fourth  month  begin- 
ning after  the  date  the  Commi.ssion  reports 
to  Congress  under  subparagraph  (C)  that  ef- 
fective programs  have  been  established  to 


mtrrdut  the  illegal  rnlr.v  of  aliens  into  tlie 
I'liited  States  and  to  eliminate  substantially 
a  111  lis'  filiations  ot  their  rondilions  of  entry 
and  ihal  llu  oortlrr.s  ot  the  i'liileti  .Stales 
an   ri  a.so!ial):\  >i(  iiii 

i4i<Ai  Till  ('(iniinis.sion  i.s  authorized  lo 
a[)i)omi  aiiii  lix  llu  ronipensation  ol  such 
|ic  ixmnel  a.s  may  be  nercssar.S'  lo  enable  il 
111  carry  oul  its  functiDii.s  without  re>;ard  to 
I  he  civil  service  laws,  rules,  and  reiiulalioiis 
.Any  Federal  eniplovrr  sub.iect  to  those  laws. 
rules,  and  n-milai  ions  iiia\  be  detailed  to 
the  Commission  \ullioui  reimbursement. 
and  such  detail  shall  bi  without  internii> 
tion  or  loss  of  civil  si  r\  ice  status  or  pri\i- 
lege. 

"(B)  Staff  members  ot  llu  ("oiiiniilire  on 
the  ,Judiciar.\  of  Itu  .'-^i  iiali  or  ol  ihi  ("oni 
mitti-e  on  the  Jlldlriai\  ol  llu  Housr  ol 
Representatht-s  ma,\  in  di  tailed  lo  si  i\i  im 
the  staff  of  the  Coiiiinissioii  b\  llu  i  hair 
man  of  the  n-speclue  cominiiiii,  .Stall 
members  .so  detailed  sliall  serve  on  i  In  si  d  I 
of  the  Commi.ssion  Ailhoiil  addilionai  roiii 
pensation  except  thai  llit\  ina,\  nniM 
such  reimbur.semeiii  ol  lApeiisis  iiicuiiid 
by  them  as  the  Coniniissioii  ma\   aiilliori/r. 

'i5i  Tht-  Commission  nia\  call  iiiioii  llu 
head  of  any  F'ederal  di  partini  nl  or  atiiiu  \ 
to  furnish  intormatioii  and  assisiann  uhich 
the  Commission  dei  ins  miissarx  lor  Mu 
pt-rformance  of  its  luiKiion.-.  and  llu  lu  ids 
of  sucn  departments  and  ,i^;i  iiru  s  shall  I  in 
nish  such  assislance  and  inlonnalion,  unless 
prohibited  -lindtr  lau  wiilioui  niinbursi 
menl. 

■'6)  The  Commi.ssion  is  aiit  hoi  i/i  d  lo 
make  grants  and  enter  inio  conl  rails  loi 
tin-  conduct  of  resean  h  and  sliidus  wliiih 
will  assist  it  in  perfonnint:  iis  dm  us  undii 
this  seel  ion. 

'i7i  The  Commi.ssion  shal'  nasi    ii>  i  \isi 
upon  till-  effective  dan    ol    il-e   lii:ali/al  ion 
[ironram.  eXrept   thai   llu    ('oiniiiission  iiia\ 
continue  to  function  tor  up  lo  lio  da\s  i  Inn 
after  for  the  purpose  ol  '.uiuIii'l-   up  ii^  a  I 
fairs. 

"(8)  The  Commi.ssion  is  aiit  liori/i  d  m  pro 
cure  temporary  and  mtrrmiiirnl  >ir\iris  ol 
exjjerls  and  con.sultaiiis  as  an  luri  ssar>  lo 
the  extent  autheri/id  1)\  siri  ion  :il(l9  ol 
till--  5.  United  Slates  fndi  .  hiil  al  lalis  nol 
to  exceed  the  daily  iiiiii\alini  ol  llu  ran 
then  payable  for  -.tradr  Ci.S  \H  m  llu  (icmr 
al  Schedule  under  sect  ion  rt'.i'.V^  ol  siuli  iilli 
i9"Ai  Tllt-|-i-  are  anlliori'rd  lo  bi  ai)pn; 
priated  such  sums  as  nia,\  bi  iurissai\  to 
carry  out  the  purposi-- ol  t  his  .^nbsii  i  ion 

iBi  Notwithstandnu;  an\  oi  her  |jro\isioii 
of  this  sub.sectioii.  im  pa\nien'.  or  aiilhon 
zation  lo  maki-  payim  nis  or  m  i  nn  r  iiiio 
contracts  under  this  suhsi-tiion.  shall  bi  i  I 
feclive  except  lo  suih  ixlinl.  or  in  sui  ti 
amounts,  as  arc  pro\  idi  d  in  achanii  in  ai) 
proprif-.ions  Acts. '. 

Pniif  98,  bcMinniiij:   on   lini    li.'i.  ^Inki    oul 

the  date  of  the  i-nact  nun!  ol  this  Ac'  and 

m.scrt  In  lieu  thereol     llie  i  IIitiim    dale  ol 

the  legalization  prot;rani  under  section  ;i4.TA 

of  the  Immigration  and  Nationality  Art". 

Pat;e  99.  be>;inniiu,'  iiii  luu  1,  strike  oul 
"section  24.l.-\  of  llu  Imnii(,;rat  ion  and  Na- 
tionality Aci  and  insi  rl  ii,  luu  thereof 
■  ,^uch  sf-ct  ion 

Mr.  SCHEUER.  Mr.  Chairman  I  am 
^Dint:  to  ask  iinaiiimoiis  consent  not  to 
siibiiii!  the  p.mi'ndment;  rather.  I  am 
t;i)m^  !(i  hiuc  a  colloquy  with  the 
chairiiian  ol  llie  coifimittee  on  the  leg- 
islatnt-  inU'iit.  I  think  in  this  manner 
wt'  can  s,T\-«'  somt-  t  rrie  and  clarify  the 
iiUi-nt  of  the  Congress.  So  I  would  like 
siiiipl,\    to  engage  in  a  colloquy  as  to 


what  the  intt  lii  ot  tlic  rcportiiii-'  rt - 
quirement.s  are  whicli  the  gt-ntleman 
has  structiirt'd  into  this  bill. 

There  are  three  questions.  Mr, 
Chairman. 

No.  1.  you  lia\e  ii()Uirt(i  a  ii  ijorl  lo 
Congress  on  adniissions  and  mmicfical 
limitations.  Aiiioiiti  tin  it  tins  the 
report  wil!  assess  is  tin  impact  of  im- 
ifiigralion  on  ihr  r,S,  poinilation 
growth  rate. 

I  would  like  to  make  sure  tliat  m\' 
iiiiderstandint-'  is  corn-t-t  that  popula- 
tion firowtli  rale  includes,  but  is  nol 
limit(-d  to.  siiecilic  di-mographic 
changes.  In  [jari  icular.  nia.\  1  ask  the 
distinguished  clia-irman,  will  this  in- 
clude such  taciors  as: 

Where  popiiiatioti  growth  is  taking 
place  or  where  shilts  are  occurring, 
that  is  -  in  rural  or  iti  urban  areas:  and 
will  it  also  include  information  regard- 
ing educational  le\els.  occupations, 
countries  of  origin,  age  structure,  and 
ii-rtilii.\  of  Ir^al  and  illegal  immigrants 
in  the  U.K.  ix)pulalion'.' 

Mr,  RODINO.  Mr,  Chairman,  will 
the  geiltU-iiiaii  .\  lekU 

Mr,  SCHEUER,  Ot  course  I  yield  to 
the  gentleman  trnm  New  .Jersey. 

Mr.  RODINO  I  I  hank  the  genlle- 
nian  for  yiekliiiL', 

Mr,  Chaiitiiaii,  first  of  all  I  want  \o 
state  thai  I  know  of  the  gentk-man's 
deep  co:i  ''in  bccatisi-  he  has  bet  n  fol- 
lowing this  ))ri)bleni  for  a  period  of 
time. 

Anlicipanni:  thai  ihere  would  be  a 
need  for  the  Iinmi^^rat  ion  Ser\ice  to 
ha\e  all  Hit  iii.toiniai  ion  that  is  po.ssi- 
ble  in  order  to  assist  us  m  establishing 
a  good  immigration  policy,  the  Judici- 
ary Commit  I  (-(-  in  the  .Justice  D'-part- 
ment  aut  hori/.ai  ion  bill  iH.R  5468 1. 
iTiandated  cii;;!]!!  action,  I  would  like 
first  lo  read  \(!'\  (:u'elull.\  Ironi  the 
committee  report  on  I  hi  bill  regarding 
the  question  oi  slalisties. 

I  111  roimniiiee  ami-.ndnient  for  the  first 
iiiiir  pnnides  statutory  language  requiring 
llu  collection,  prt-paration  and  distribution 
of  inlorniali-jii  and  data  on  the  nunihi-r  and 
characn  ristics  of  immit;rant  and  non-inimi- 
t;ran'  aliens  entt-rintj  and  deparlint!  the 
I'mn  d  .States. 

Flu  coniniitti-e  is  deeply  concerned  about 
I  111  uiia'>  ailabilily  of  accurate  and  current 
sialisiital  mtormation  oh  iir.mii;ration  mat 
Ills  Tht-  (ommittee  nott-s  in  this  regard 
I  hat  INS  !ias  nol  devoted  sufficient  re- 
sinircis  and  attention  to  this  problem  and. 
lo  a  threat  i  xnnt.  has  ignored  the  stalislical 
netds  ol  (dntire.ss.  as  well  as  the  research 
needs  of  demoKraphi-rs. 

That  tells  the  gentleman  where  the 
committee  stands  and  Mit  conimittee 
certainly  is  going  to  inq:iii't  iiilo  this 
area  and  the  information  tht-  gentle- 
man now  is  seeking  is  important,  es- 
sential iiTfornialion, 

Mr.  SCHEUER.  So  the  gentktriari 
considered  the  specific  kind  of  ciemo- 
graphic  information  that  I  lia\e  out- 
lined as  included. 

Mr.  RODINO.  That  is  correct. 


Mr,  SCHEUER,  I  thank  the  genlle- 
111  an. 

No,  2.  the  report  contained  in  title  II 
i.s  to  include  a  leasonable  estimate  of 
the  number  of  aliens  who  entered  the 
country  wi'houi  \  isas  or  became  de- 
portabk  . 

'n  order  lo  determine  these  num- 
bt  rs.  I  would  like  to  ask  whether  this 
rt  port  is  intended  to  include  estimates 
of  the  nuiiiber  of  aliens  who  enter  the 
Unitt-d  Slates  by  using  Iraudulent  doc- 
umt-nls'' 

Mr.  RODINO.  Again.  1  answer  the 
gi-ntjt-man  .\t-s.  that  is  what  the  com- 
mittee intends,  the  necessary  informa- 
tion. I  am  glad  that  the  gentleman 
specifically  addresses  this. 

Mr,  SCHEUER,  I  thank  the  chair- 
man. 

No.  3.  will  the  report  intorm  us  as  to 
lujw  many  nonimmigrants  have  fallen 
into  undocu-nented  status  by  violating 
their  c-oiiditions  of  entry? 

Mr.  RODINO.  Yes.  This  is,  of 
course,  again  is  t-.ssential  information, 
namely  those  vyho  came  in  and  fell  oiit 
of  status. 

Mr.  SCHEUER.  I  iliank  the  chair- 
man. I  believe  that  all  ol  these  factors 
which  we  have  discu.ssed  are  critical  to 
fulfilling  tlie  essential  reporting  re- 
quirements that  the  chairman  has  in- 
cluded in  this  legislation. 

Tht-  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Schkuer]  has  expiriKl. 

'By  unariimous  consent.  Mr. 
ScHfjUER  was  allow  id  to  proceed  for  30 
additional  seconds.! 

Mr.  SCHEUER.  Expanding  the  in- 
formation wt'  have  on  the  number  of 
illegal  aliens  in  this  country  and  the 
impact  of  immigration  on  demograph- 
ic change  in  the  U.S.  population  will 
enable  us  to  make  a  more  effective 
continuing  ie\iew  of  our  immigration 
policy. 

I  thank  tin  chairman  kindly  for  his 
timt-  and  attention. 

Mr.  RODINO,  1  thank  the  gentle- 
man for  liis  interest . 

The  CHAIRMAN,  Tlx-  gentleman 
from  New  York  IMr,  Scheuer]  asks 
uriariimous  consent  to  -Aithdraw  his 
amendment. 

Is  there  objection  to  the  request  of 
the  gt>ntlernan  from  New  York? 

There  was  no  objection. 

.■\MKNDMENT   NO.    C   RKPORTED  B-i'   THK  COMMIT- 
TEK  O.N    ENERGY   AND  COMMERCE  AND   OFFERED 

BY   MR,  WAXMAN 

The  CHAIRMAN,  Ammdment  No. 
60  reported  b.\  the  Cominittee  on 
Em  rgy  and  Comrnerce  is  in  order  at 

this  time. 

Does  the  chairman  of  the  Commit- 
tee on  Energy  and  Commerct.-  desire  to 
offer  amendment  No,  60'' 

Mr.  WAXMAN,  Mr,  Cha.rman.  I 
wish  to  offer  thai  am<.-ndmenl  on 
behalf  of  the  Committee  ori  Energy 
and  Commerce. 
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The  CHAIRMAN  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Aniondmcnt  No.  60  report ed  by  the  Com 

mittet-   on   Eneruj    and   Comnifrri-   and   nf 

fered  by  Mr   Waxman:  Pa^f  99.  lint-  3.  in.sert 

and  on  public  health  and  medical  needs  o( 

induiduai.;    after    govi'mments" 

Mr.  WAXMAN  Mr  Chairman,  this 
amendment  Is  quite  straightforward 

Under  the  judiciary   bill,   the   Presi 
dent  is  required  to  report  to  CoiiKre.s.s 
on  the  impart  of  the  legalization  pro 
gram   within   18  months  after  enact- 
ment 

This  amendment  specifies  that  this 
report  must  include  a  description  of 
the  impact  of  tjie  program  on  the 
public  health  and  medical  needs  of  in- 
dividuals in  different  regions  of  the 
countr> 

During  the  committee's  corusider 
ation  of  this  legislation,  it  became  ap- 
parent that  there  is  very  little  reliable 
information  on  the  health  status  or 
needs  of  the  undocumented  alien  pop 
ulation  in  the  country.  This  made  u 
very  difficult  to  evaluate  the  different 
policy  recommendations  the  commit 
tee  received  n^garding  health  coverage 
for  legalized  aliens. 

The  purpose  of  this  amendment  is  to 
assure  that.  a.->  many  of  the.se  aliens 
adjust  their  status  under  this  bill,  the 
Department  of  Health  and  Human 
Ser\ices.  in  coop'^ration  with  the 
States  and  localities,  make  a  concerted 
effort  to  learn  as  much  as  possible 
about  the  public  health  and  medical 
caie  needs  of  this  newly  legalized  pop- 
ulation. We  are  particularly  interested 
in  the  public  health  and  medical  care 
services  that  the  different  States  and 
counties  deliver  to  this  population,  the 
extent  to  which  they  meet  the  heeds, 
and  the  costs  of  those  services  to  all 
levels  of  government. 

This  amendment  has  no  cost  and,  to 
the  best  of  my  knowledge,  no  opposi- 
tion. I  urge  Its  adoption. 

Mr  MAZZOLl.  Mr.  Chairman,  will 
my  friend,  the  gentleman  from  Cali- 
fornia, yield  to  the  gentleman  from 
Kentucky' 

Mr    WAXMAN.   I   would  be  pleased 
to  yield  to  the  gentleman  from  Ken 
tucky 

Mr.  MAZZOLl  I  thank  the  gentle- 
man for  yielding  to  the  gentleman 
from  Kentucky 

Mr.  Chairman,  on  behall  of  the  ma 
jority.  I  think  this  amendment  is 
agreeable  and  actually  desirable.  I 
think  It  adds  to  the  knowledge  that  we 
will  have  on  this  whole  problem,  and  I 
salute  t'.ie  gentleman  for  having  of- 
fered it   We  will  accept  it. 

Mr  FISH.  Mr  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WAXMAN  I  would  be  pleased 
to  yield  to  my  colleague,  the  gentle- 
man from  New  York. 
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Mr.  FISH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  am  advised  that  the  minority  on 
the  Committee  on  Energy  and  Com- 
merce has  no  objection  to  the  gentle- 
man's amendment.  The  committee 
amendment  simply  requires  that  the 
mandated  Presidential  report  to  Con 
gress  on  tlie  legalilzalion  program  in 
<Iude  a  report  on  the  impact  of  the 
program  on  the  public  health  and 
medical  needs  of  the  individuals  cov- 
ered. On  behalf  of  the  minority  on  the 
Committee  on  the  Judiciary.  I  am 
pleased  to  accept  the  amendment 

Mr.  SCHEUER.  Mr.  Chairman,  will 
my  colleague,  the  gentleman  from 
California,  yield' 

Mr.  WAXMAN.  I  am  pleased  to  yield 
•o  the  gentleman  from  New  York,  the 
chairman  of  the  subcommittee. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
m  strong  support  of  the  gentleman's 
amendment 

Mr  Chairman  I  would  like  to  com- 
mend Mr  Waxman  for  his  fine  work 
and  leade.ship  in  formulating  the 
Energy  and  Commerce  Committee 
amendments  to  this  bill. 

These  amendments  address  the 
public  health  and  individual  medical 
concerns  related  to  the  legalization 
program  provided  in  this  legislation. 

Tlie  merits  of  amnesty— whether  or 
not  we  should  have  this  amnesty— is 
not  the  issue  here. 

The  issue  is  that  if  we  are  going  to 
have  the  legalization  program  provid- 
ed for  in  this  bill,  then  we  must  con- 
sider lis  implications  for  health  care  m 
this  country. 

This  amendment  simply  requ  res  the 
President  to  report  to  Congre.ss  on  the 
impact  of  the  legalization  program  on 
State  and  local  governments  and  on 
public  health  and  medical  needs  of  in- 
dividuals in  different  regions  of  the 
United  States. 

The  addition  of  millions  cf  new  legal 
residents  to  our  population  will,  un 
doubt ly.  have  a  tremendous  impact  on 
how  we  provide  health  services. 

Although  most  of  the.se  people  have 
been  here  for  many  years,  becau.se 
they  are  here  illegally,  we  have  little 
or  no  information  on  their  state  of 
health. 

The.se  factors  affect    both   the  indi 
vidual  aliens  and  our  oWn  citizens. 

We  must  bi-ar  in  mind  that  most  of 
these  people  have  come  from  develop- 
ing countries  where  health  services  are 
not  available  in  any  comprehensive 
way  and  what  is  available  comes  no- 
where near  the  quality  of  health  care 
we  provide  in  the  United  States. 

Therefore,  it  is  vital  that  they  have 
access  to  health  serviies  and  that  we 
learn  what  their  medical  needs  are  and 
how  their  health  problems  affect  our 
citizens. 

At  the  same  time  that  we  make  cer- 
tain that  newly  legalized  aliens  receive 
necessary  health  care,  we  must  make 


sure  ih.it  the  provision  of  these  serv- 
ices doe.s  not  place  an  undu(>  burden 
un  our  States, 

A  recent  California  Court  of  Appeal 
decision  ruled  that  undocumented 
aliens  who  are  not  in  a  formal  deporta- 
tion proceeding  arc  ;'ntitled  to  receive 
Medi-Cal  benefits. 

Th«'  California  Department  of 
Health  Services  estimates  that  this  de- 
cision would  cost  them  ;ui  addillonal 
$98  million  a  year 

If  these  people  are  legalized,  and  it 
more  come  forward  than  the  number 
California  has  estimated  to  be  residing 
there  illegally  now.  can  you  ini;ij;mf 
whnt  the  cost  of  providing  these  serv 
ices  would  be  for  California  and  all  of 
our  States? 

The  amnesty  contained   in   this   bill 
creates  an  additional  pull  factor  thai 
will  only  encourage  an  explosion  of  ad 
ditional     illegal     immigration     to    the 
United  States. 

Anyone  who  is  at  all  familiar  with 
immigration,  both  legal  and  illegal. 
will  tell  you  that  for  a  modest  amount 
of  a  few  hundred  dollars,  an  immi- 
grant can  obtain  forged  documents 
showing  he  came  over  on  the  May- 
flower, and  can  certainly  meet  the 
January  I,  1982,  qualifying  date  or  any 
other. 

There  is  a  large  number  of  counter- 
feiters who  are  already  prepared  to 
provide  all  the  documents  an  illegal 
Immigrant  needs  to  establish  his  eligi- 
bility for  legalization,  such  as:  Rent  re- 
ceipts, driver's  licen.se,  birth  certifi- 
cate, and  Social  Seciirity  card. 

And  the  counterfeiters  will  get  that 
fee. 

They  are  getting  it  now. 

The  old  adage  that  you  cant  put  a 
price  on  freedom  "  ma.s  be  true,  but 
not  at  our  borders. 

We  ourselves,  by  pa.ssage  of  amnes- 
ty—along with  open  borders,  totally 
out  of  control  -will  create  a  tidal  wave 
of  new'  illegal  immigrants  that  uill 
make  our  current  immigration  prob 
lems  seem  modest  by  comparison. 

This  new  inundation  of  illegal  immi 
grants  that  will  be  triggered  by  amnes- 
ty plus  open  borders,  plus  read.v  avail- 
ability of  forged  documents  will  have 
an  exponential  impact  on  the  cost  of 
immigration  to  our  Slates  and  local- 
ities. 

They  will  be  faced  with  a  new 
burden  of  exorbitant  costs  and  equally 
great  demands  for  additional  hi:  alt  h 
care  services. 

We  hav(  an  obligation  to  see  that 
the  firrancial  need.s  of  our  States  and 
localities,  as  well  as  the  public  health. 
are  addressed  in  this  legislation. 

The  Energy  and  Commerce  Commit 
tee  amendment  will  provide  us  with  es- 
sential mf(jrmatlon. 

It  is  an  integral  cornpuneiit  of  this 
bill.  t 

I  urge  my  colleagi/es  to  support  this 
amendment. 


The  CHAIRMAN.  The  question  is  on 
amendment  No.  60  reported  by  the 
Committee  on  Energy  and  Commerce 
and  offered  by  the  gentleman  from 
California  [Mr.  Waxman]. 

The  amendment  was  agreed  to. 

AMKNDMKNT  No    Kl   OFFERED  BY  MR.  M'COLLUM 

The    CHAIRMAN.    Amendment    No. 
61  IS  in  order  at  this  time. 
Does    the    gentleman    from    Florida 


desire 
Yes. 


to 


offer 
I  do.  Mr. 
Clerk    will 


[Mr.      McCollum] 
amendment  No.  61? 

Mr.     MrCOLLUM. 
Chairman. 

The    CHAIRMAN.    The 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Am.iuimtnt  No.  61  ol fered  by  Mr.  McCoi. 
l.UM  I'.im  90.  hue  :i  .strike  out  'LEGALIZA' 
TION  ■  and  insert  m  Inn  thereof  REGIS- 
TRY'. 

Pat;e  90.  strike  out  line  4  and  all  th;U  fol 
lows  Ihrout^h  patu'  99.  line  10. 

Page  99.  line  12.  strike  out  'M2'  and 
mserl  in  lieu  thereof    '<0l 

Page  99.  strike  out  line  22  and  all  that  fol- 
hnvs  through  pai;e  102.  line  .5. 

frinlorm  the  table  of  contents  aecnrdint;- 
1> 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McColi.um]  is  rec- 
ognized tor  T,  minutes  in  support  of  his 
amendment. 

Mr  MtCOLLUM.  Mr.  Chairman. 
this  amendment  is  my  amendment  to 
strike  the  legalization  program  from 
this  bill  m  its  entirety. 

By  striking  legalization,  this  bill  will 
become  a  fairer  bill.  By  striking  legal- 
ization, we  will  retain  the  balance  in 
our  legal  immigration  laws  that  have 
hisloiically  guided  fiis  Nation,  and 
that  the  American  public  has  a  right 
to  expect  of  us  and  to  demand  of  us. 

We  have  for  years  been  a  beacon  of 

Our 
its 

torch.  Its  hop<^.  and  its  light  to  thou- 
sands and  trillions  of  people  around 
the  world^Aho  want  to  have  the  same 
kind  of  liberty  and  opportunity  and 
freedom  that  we  in  this  great  Nation 
of  ours  po.ssess  and  do  continue  to  pos- 
sess. We  need  to  continue  to  allow  not 
onlv  that  beacon  to  shine  forth  to  en- 
courage other  nations  to  have  democ- 
racies and  freedom  and  better  econom- 
ic conditions,  but  we  need  always  to 
keep  that  door  open  at  the  front  end 
to  allow,  through  an  orderly  legal 
process,  a  certain  number,  a  reasona- 
ble number,  of  legal  immigrants  to 
come  into  this  country  every  year,  as 
they  have  b(>en  the  seed  and  the  foun- 
dation of  our  Nation  in  its  pa.st,  as  it 
will  be  them  and  their  children  and 
generations  to  come  who  will  be  the 
seed  and  the  foundations  of  freedom 
and  democracy  of  our  Nation  in  the 
future. 

But  in  order  to  do  this,  we  have  to 
have  a  responsible  control  over  our 
borders.  We  have  to  regain  the  control 
that  has  been  lost  in  the  last  few- 
years.  We  have  to  have  the  employer 


we  nave  lor  years  oeen  a  ueaeui 
hope  to  the  res/  of  the  world.  ( 
Statue    of    Libyrty    has    held    out 


sanctions  that  are  in  this  bill.  We  have 
to  have  the  speedup  of  the  adjudica- 
tion process  .so  we  do  not  have  a  long- 
time delay  in  the  process  of  our  court 
determinations  and  our  s.ystem  deter- 
minations regarding  those  who  come 
here  illegally  but  might  be  claiming 
the  right  to  slay  under  asylum  or  oth- 
erwise. And  we  have  to  keep  the  confi- 
dence of  the  A^merican  people  in  the 
laws  that  we  have. 

By  putting  legalization  in  this  bill. 
we  have  in  large  measure  lost  the  con- 
fidence of  the  American  people  in 
what  we  are  trying  to  do.  While  on  the 
one  hand  they  very  strongly  support 
the  employer  sanctions  and  the  efforts 
to  toughen  the  immigration  laws  to 
regain  control  and  to  have  fair  immi- 
gration legally  into  this  country,  they 
oppose  the  idea  and  the  unfairness 
that  is  inherent  in  legalization. 

Now.  how  is  legalization  in  this  bill. 
or  amnesty,  as  it  is  called,  unfair? 
Well,  it  is  unfair  clearly,  very  unfair. 
to  the  millions  who  have  stood  in  line 
for  .years  for  the  opportunity  to  come 
to  the  United  Slates  legally,  and  they 
are  still  standing  m  line  all  over  the 
world  lor  that  opportunity.  They  are 
standing  in  line  even  from  the  coun- 
tries most  highly  impacted  by  legaliza- 
tion. And  it  is  a  great  slap  in  their  face 
and  a  cruel  hoax  that  we  perpetrate  in 
this  bill  by  giving  legalization  to  those 
millions  who  are  here  already  illegally. 
who  have  gone  against  ihe  laws  of  'his 
Nation,  who  have  not  been  Willing  to 
stand  in  line,  and  who  are  going  lo  be 
given  the  opportunity  to  get  American 
citizenship  that  is  so  cherished  by 
tho.se  who  yearn  for  it  and  who  would 
like  to  come  here  and  should  be  given 
the  chance  to  come  here  legally  under 
our  laws. 

It  is  indeed  a  cruel  hoax  to  those  m 
France,  and  Italy,  and  Poland,  and 
Mexico  and  everywhere  else  who  are 
standing  in  line  today. 

Second,  it  Is  very  unfair  to  the 
American  public.  It  is  very  unfair  to 
the  American  public  to  have  legaliza- 
tion for  a  number  of  reasons.  It  is 
unfair  to  the  American  public  to  have 
us  pass  a  provision  that  rewards  law- 
breakers, that  lends  to  breed  disre- 
spect for  the  laws  of  our  Nalion.  And 
there  certainly  is  that  in  this  bill 
today  with  legalization. 

It  is  also  very  unfair  to  the  Ameri 
can  public  to  propo.se  on  the  one  hand 
employer  sanctions  to  toughen  the 
laws,  lo  discourage  the  magnet  that 
draws  people  over  here  for  economic 
reasons  and  try  lo  seal  off  our  borders 
and  make  legal  immigration  work,  and 
it  is  very  unfair  To  lake  the  other  hand 
in  this  same  bill  and  nullify  a  great 
deal  of  that  by  putting  the  magnet  of 
legalization  in  here  that  v\ill  tend  to 
draw  thousands  and  probably  millions 
more  across  our  borders  in  the  hopes 
that  they  can  somehow  fake  their  way 
lo  amnesty  lo  become  citizens,  or  per- 
haps in   the   false   belief  that    we  will 
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as  many  other 


grant  amnesty  again, 
countries  have  done. 

And  it  is  very  unfair  to  the  American 
public  to  place  on  them  the  attendant 
costs  of  this  legalization  program.  Not 
only  will  it  cost  millions  of  dollars  to 
implement  the  legalization  program, 
but  even  a  conrcrvaiive  estimate  by 
the  OMB.  our  own  Federal  bureau 
thai  is  charged  with  the  responsibility 
lo  analyze  these  things,  says  it  will 
cost  in  public  assistance  and  education 
taxpayer  dollars  on  the  backs  of  the 
American  people  an  additional  S9  bil- 
lion or  SIO  billion  — not  millions  but 
billions  of  dollars— over  the  next  few 
years,  and  I  would  dare  say  that  by 
the  lime  we  add  in  the  multiplier 
effect  that  has  been  di.scu.ssed  before 
on  this  subject,  and  many  ir.ore  come 
acro.ss  our  borders,  it  will  be  much 
greater  than  that. 

Is  it  any  wonder  that  the  American 
people  overwhelmingly  oppose  legal- 
ization? Is  it  any  wonder  that  such  or- 
ganizations that  represent  the  very 
pulse  of  American  opinion,  the  very 
fabric  of  our  society's  history  in  this 
area,  oppose  legalization'' 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] has  expired. 

(By  unanimous  consent.  Mr.  McCol- 
lum was  allowed  lo  proceed  for  5  addi- 
tional minute's,  i 

Mr.  McCOLLUM.  Mr.  Chairman,  is 
it  an.v  wonder  that  such  organizations 
as  the  American  Legion  and  the  VF'V\' 
hav'.'  raised  strong  :nrong  objections 
to  legalization  while  they  do  support 
the  employer  sanctions  and  other  pro- 
visions in  this  bill?  Is  it  any  wonder. 
based  on  the  unfairness  inherent  in 
the  legalization  program,  that  there 
are  polls  that  show  as  recently  as  the 
Newsweek  poll  out  this  week,  the  over- 
whelming majority  of  the  American 
people  oppose  amnesty  and  oppose  the 
provisions  in  this  bill  which  give  it!' 
No,  it  is  not  any  wonder. 

The  wonder  is  thai  we  have  had 
such  a  distortion  of  the  debate  over  a 
period  of  .several  years  now.  of  the 
issue  of  legalization  as  a  portion  of 
any  bill  that  deals  with  toughening 
our  immigration  laws.  That  is  wh^t  is 
a  wonder.  That  is  what  is  amazing. 

What  happens  now'.'  Let  us  address  a 
problem  now  that  is  raised,  or  a  false 
problem  in  my  judgment.  There  are 
always  arguments  being  made.  What 
happens  lo  those  who  would,  slay 
here,  who  would  not  be  legalized— or 
maybe  they  would  not  stay  here— the 
illegals,  if  you  will.  who.  if  we  strike  le- 
galization under  this  bill,  would 
remain  illegals''  Are  they  going  to  be 
ma.ssively  rounded  up  and  deponed? 
Of  cour.se,  they  are  not  going  to  be. 
The  Immigration  and  Naturalization 
Service  does  not  have  the  resources,  it 
does  not  have  the  capability,  this  Con- 
gress does  not   have  the  will,  and  the 
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American  people  do  not  want  to  have 
It  happen.  It  is  not  going  to  happen. 

There  are  going  to  be  a  substantial 
number  who  remain  In  this  country  in 
illegal  status.  There  always  have  been 
people  in  this  country  in  illegal  status. 
and  there  always  will  be.  working  and 
toiling  in  .some  fa-shion.  There  will 
continue  to  be  some  apprehensions  by 
the  Border  Patrol  and  by  the  legal 
services  of  INS.  but  that  will  diminish 
as  the  years  go  by  with  the  good 
framework  in  this  bill 

We  have,  for  example,  right  now  a 
young  family  in  my  city  of  Orlando 
that  IS  of  English  descent"  and  they 
are  being  sent  back  by  the  INS  to  Eng 
land  bt'cause  they  came  and  over- 
stayed their  stay  here  and  tried  to 
come  in  illegally  to  our  country  Every 
one  of  us  in  our  congressional  districts 
have  had  in  the  past  and  will  have  in 
the  future  those  situations  that  are 
heart  rending,  where  people  come  in 
hopes  they  can  stay  but  did  not  come 
legally,  and  they  are  going  to  be  re- 
moved. The  difference  is  massiv  num- 
bers in  this  case 

But  I  do  not  .see  ma.ssive  numbers 
are  going  to  stay  here,  and  I  think  the 
argument  that  they  are  is  ridiculous. 
Once  employer  sanctions  are  m  place. 
once  it  is  illegal  to  knowingly  hire  an 
illegal,  over  a  period  of  time  gradually. 
as  people  lose  jobs  or  they  cannot  get 
new  jobs,  as  will  occur  with  this  bill  in 
place  without  legalization  and  with 
employer  .sanctions,  there  will  be  a 
gradual  movement  back  acros.s  the 
borders  by  the  great  majority  of  those 
who  are  here  illegally,  because  they 
came  here  to  get  jobs  and  there  will 
not  be  jobs. 

HI  St 

not  nearly  that  niJmber  a.s  some  would 
argue.  There  are  mostly  people  lierc- 
today  for  economic  reasons,  sending 
money  back  across  the  border.  They 
are  here  as  transients  anyway.  Th«y 
go  back  every  year,  and  they  would  be 
back  readily.  In  fact,  they  would  prob 
ably  come  back  to  the  United  Stales 
under  the  temporary  worker  program 
in  this  bill  or  the  H  2  program  in  the 
other  body's  bill.  It  is  not  a  logical  ar- 
tiiidient  to  argue  that  there  is  a  real 
problem  with  respect  to  th-  illegals 
who  would  remain  if  it  is  stricken  from 
this  bill. 

And  what  about  the  fact  thai  there 
IS  a  registry  date  in  this  bill  which 
would  capture  those  who  have  sfayed 
here  longer  or  wt-re  continuously  here 
on  or  before  January  1.  197.3'  The  At 
torney  General  in  that  case  could  give 
them  some  legal  status,  as  he  has  tra 
ditionally  had  the  powers  to  do  for 
every  registry  date  m  the  history  of 
immigration  since  the  beginning  of 
this  century  to  grant  them,  on  a  ca.se- 
by-case  basis,  a  shot  at  staying  here. 

And  for  the  true  hardship  cases,  we 
have  provisions  in  the  immigration 
laws,  and  where  they  do  not  apply,  we 
have  bills  that  will  come,  that  still  do 


Now\,  some  will  stay,   no  doubt,   but 


come,  and  that  will  come  in  the  future 
before  the  Immigration  Subcommit- 
tee, special  bills  by  Members  of  this 
body  to  alleviate  those  problems. 

a  1100 

So  I  say  to  my  colleagues  that  it  is 
nonsense   to  say   to   us  that    there  is 
going  to  be  a  tremendous  problem  if 
we  do  not  in  fact  allow  for  these  ille 
gals  to  slay  here. 

Now.  if  I  might  move  on  to  one  other 
point  that  has  been  raised,  there  are 
lho.se  who  say  that  the  legalization 
amendment  I  am  proposing  today  to 
strike  legalization  would  kill  this  bill.  I 
will  tell  you  what  is  a  killer  in  this  bill. 
It  is  the  legalization  provisions  that 
are  here  already.  There  are  many, 
many  Members  who  have  spoken  to 
me,  a  great  large  number  who  under 
no  circumstances  are  going  to  \ole  for 
this  bill  It  legalization  stays  in  it.  but 
who  will  vote-  for  ii  if  It  comes  out. 
That  is  in  fact  the  will  of  the  Ameri- 
can pi'ople.  as  I  have  described  before. 
In  poll  after  poll  and  in  case  after  case 
and  thai  is  a  very  logical  position  for 
many  to  take. 

Now.  I  happen  to  personally  think 
that  employ rr  sanctions  and  adjiidicii 
tion  speedup  are  so  important  that  I 
person.illy  do  not  want  to  see  that 
happen.  I  would  \ote  for  this  bill  no 
matter  v^hat,  and  I  would  hope  that 
people  on  the  other  side  if  legalization 
is  strickc-n.  who  feel  slronglv  about  it 
as  I  leel  strongly  about  it  the  other 
way.  would  al.so  vote  for  it:  but  the 
facts  of  life  are  that  I  think  there  are 
more  people  In  this  body,  mon-  Mim 
b<rs  who  are  going  to  vote  against  this 
bill  if  legalization  stays  in  than  the 
other  wa\  around 

The  CHAIRMAN  The  time  of  the 
gentl<man  from  Florida  has  e.xpired. 

"By  unanimous  consent.  Mr.  McCol 
i.tiM  was  allowed  to  proceed  for  2  addi- 
tional minutes.  1 

Mr  MrCOLLUM.  Now.  the  fact  of 
the  matter  is  that  we  ha\t'  got  real 
problems  with  balance  m  this  bill,  not 
becau.se  of  what  has  been  argued  in 
the  past  on  this  floor,  not  bei  ause  of 
the  question  of  balancing  off  employer 
sanctions.  That  is  a  fal.se  argument. 
Employer  sanctions  in  no  way  from 
the  very  beginning  of  this  bill,  regard 
less  of  enylhing  else  that  has  been 
.said  here,  discriminate  against  Hispan 
ics.  There  is  nothing  required  of  us  in 
order  to  haxc  balance  in  this  bill  to  ap 
pease  tlu'  Hispanic  community  in  this 
country,  that  we  put  legaliz-ition  in 
here  and  grandfather  in  millions  ille- 
gally and  do  all  the  things  that  are 
unfair  to  everybody  else.  There  Is 
nothing  requiring  that  in  order  to 
have  fairness  and  balance  in  this  bill. 
It  is  a  very  false  argument  that  has 
been  raised  and  harbored  for  a 
number  of  months  and  years  and. 
ind«'ed.  on  the  floor  of  the  House  for 
the  last  few  hours  of  debate. 


We  have  a  lair  bill  that  i.s  fair  to  f\ 
erybody  with  employer  sarut  loii.s.   rr 
gaining  of  control  of  our  borders  and 
adjudication  speedup    \\'<    reriamU  do 
not  need  legalization. 

What  we  need  is  a  balanced  control 
of  our  borders,  a  balance  of  legaliza 
tion  Ikws  to  allow  us  to  take  folks  in  m 
a  responsible  fashion  under  the  guid 
ance  of  that  beacon  of  hope  and  light 
that  has  always  been  out  there  at  th^ 
end  of  the  torch  of  the  Statue  of  Lib 
erty.  That  is  agian  what  the  American 
people  overwhelmingly  want  and  that 
Is  what  this  bill  will  give  them  if  we 
strike  legalization  and  bring  common 
sense  to  bear  on  the  bill  and  allow  the 
important   aspects  of   this  bill  to  the 
American  public  and  to  the  world  to 
go  forward. 

In  the  name  of  fairness  and  the 
name  of  doing  justice  to  the  American 
public  and  to  the  millions  who  stand 
in  line  wailing  to  come  here  legally 
and  the  generations  to  come  in  the 
future,  I  implore  you  to  vote  for  the 
McCoUum  amendment  to  strike  legal- 
ization and  then  to  \ote  for  the  final 
Ija.ssage  of  this  bill. 

Mr.  RICHARDSON.  Mr  Chairman, 
will  my  colleague  yield? 

Mr.  McCOLLUM.  Yes.  I  would  be 
glad  tc  yield. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  am  a  little  awe  struck  by  the  fact 
that  the  gentleman  says  that  in  the 
name  of  fairness  and  justice  that  we 
proceed  with  pa.ssage  of  his  amend- 
ment. 

I  would  like  to  just,  if  my  colleague 
bears  my  indulgence,  di.scu.ss  some  of 
Ihe  statisiics  that  he  raised  both  in 
the  Newsweek  poll  ana  others. 

I  notice  thai  the  gentleman  did  not 
talk  about  the  contributions  that  im- 
migrants make  to  the  economy,  the 
issue  of  how  much  they  contribute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

I  At  the  riciuest  of  Mr.  Rich.ardson. 
and  by  unanimous  consent.  Mr. 
MrCoLLUM  was  allowed  to  proceed  for 
5  additional  minutes,  t 

Mr.  RICHARDSON.  Mr.  Chairman, 
if  the  gentleman  will  yield  further, 
there  are  a  number  of  other  statistics 
that  the  gentleman  said  were  relevant 
in  connection  with  how  t)u..  are  a 
drain  on  the  U.S.  economy.  I  would 
like  to  read  some  of  those  statistics. 

First  of  all.  the  gentleman  quoted 
Newsweek.  I  have  the  Newsweek  poll 
right  in  front  of  me.  I  think  the  gen- 
tleman is  correct.  There  is  support  for 
his  provision  if  you  talk  about  it  being 
a  blanket  elimination  of  the  amnesty 
provision.  The  way  the  poll  is  written. 
tho.se  that  would  like  to  .see  the  am- 
nesty provision  eliminated.  55  percent 
to  34  percent.  I  do  not  consider  that 
an  overwhelming  majority.  That  is 
without  the  benefit  of  the  Wright 
amendment. 


I  would  al.so  like  to  cite  to  the  gen- 
lleiiian  tHi)  other  questions  that  were 
a.sked  in  he  poll  thai  kind  of  run  con- 
iradiclory  to  what  the  gentleman  said. 
Ill  the  same  poll.  Americans  were 
a.sked.  Do  you  agree  or  disagree  with 
the  tollowin^  statimient:  Many  immi- 
^,r-nls  work  hard,  often  taking  jobs 
that  .•\nieri(  aiis  do  not  want."  Eighty 
pereeiii  a^:ree,  ,seveiU(>en  percent  dis- 
at-'l'ee 

Al.  (1      Iinmis-'rai.ls  help  improve  eul 
tare  vMih  their  dillerent   cultures  and 
talents,        Sixtvone      percent      at^ree, 
twciil,\-li\''  percent  disat^ree. 

In  addition  lo  that.  I  take  il  that  tlie 
t;enlleinan  eonsiders  the  Heritatze 
Foundation  a  reliable  source  on  this 
issue,  CouM  the  ^:entle-nan  ri'spond  lo 
ihaf 

Mr.  Mi-COI.I.rM.  Well,  the  Heritage 
Foundation  is  like  a  lot  ol  other 
sources.  It  has  reliability  lor  the  most 
part.  I  do  not  know  which  fiuures  tlie 
t;e-ntl(^man  is  iimwA  to  throw  at  me.  but 
I  ,1^'n  I    thi'v  are  ^jenerally  reliable. 

Mr.  RICHARDSON.  I  am  noint;  lo 
throw  at  Ihe  gentleman  a  Herilatze 
Foundation  siud>  that  talks  about  a 
lot  of  the  i.ssues  tlu  ^:entleman  yaised. 
This  is  a  survey  doni  ol  156.000  imrni- 
grant  households. 

The  genlleniati  nieiitioned  the  drain 
on  the  econo!n\.  on  welfare  and  sup- 
plemental se(iirit\,  unemployment 
compen-sation.  lood  stamps.  Let  me 
just  .say  that  tor  the  a\erage  nati\e- 
born  U.S.  family,  n  rec<-ived  $498  from 
these  programs  on  a  \  early  ba.sis. 

The  averat^e  for  inimi^^ranl  families 
that  arrived  bi fvuiii  1950  and  1974  is 
.?548.  There  is  not  that  much  differ- 
ence. 

Let  me  talk  about  retirement  pro- 
grams. Native  U.ri.  families  recei\(-  on 
the  average  S735  \ov  Social  Securits, 
S167  for  Medicare  ,  S20  for  Medicaid. 
tor  a  total  of  .S922. 

Immigrant  families  rencivc  a  total  of 
.•592  during  tlie  lirst  5  vears  in  the 
lUiiten  Stales,  .S.227  the  second  5  years. 
,¥435  the  third  5  years:  the  total  is  very 
similar.  J859  it  you  add  all  of  them. 

In  addition  lo  that,  let  rue  just  cite 
some  other  figures  that  ar(  used  in 
the  Heritage  Foundation  sluds'.  These 
are  immigrants  and  the  percentage 
thev  get  in  terms  of  some  of  I  lie  wel- 
fare program.*  that  the  uentleman 
mentioned.  Oti  tlie  average,  the  immi- 
grant lainily  rec.'ives  free  m(>dical 
care,  onlv  ^  pi  i rent:  unempioymenl 
insurance,  4  iiercent:  food  stamps,  1 
percent,  \u  Hare  payments,  1  percent: 
ctuld  schooling;.  4  percent. 

Hardly  any  illegals  receive  Social  Se- 
ciiritv.  but  77  percent  of  illeuais  paid 
Social  Security  and  73  percent  had 
Federal  income  tax  withheld. 

The  gentleman  aho  mentioned  some 
ol  thi'  opposition  from  the  veterans 
groups,  and  I  agree  there  is  fear,  there 
is  concern. 


Did  the  gentleman  know  vhat  there 
are  many  immigrant  sons  and  daugh- 
ters that  enter  the  U.S.  forces'.' 

Mr.  McCOLLUM.  '\\'ell.  if  I  mi'^lit  re- 
claim   my    time,    the    gentleman    mis- 
states  the   idea   here.   This   ^'entlenian 
has  no  problem  with  immigrants.  Tliat 
is  the  foundation  of  our  Nation.  Thai 
is  wliere  almost  all  our  ancestors  came 
from.   I   havi'   no   problem   with   immi- 
grants.   Most    of    them    contribute    a 
great  deal  to  society.  The  recent  reai- 
gees  from  Southeast   Asia   have  made 
us    all    proud,    the    Cuban-Americans 
that  iia\e  come  m.  many  of  Ihe  Mexi- 
can-Americ.ns.  I  do  not   ha\c  a  prob- 
lem with   immigration  or  immigrants, 
but  I  do  ha\e  a  problem  with  the  ille- 
gal immigration  we  ha\e  been  condon- 
ing and  the  legalization  of  those  ille- 
gals and  the  si/able  numbers  that  we 
are   going   to  take   m  at   one  time,  re- 
warding lawbreakers  in  one  fell  swoop. 
There  is  no  hiding  the  fact  that  be- 
cause ol  these  ex'reme  numbers  at  one 
time  from  one  particular  region  of  the 
world.  \v(    are  going  to  have  al  least  a 
.¥9  billion  to  -SIO  billion  extra  cost  of 
public  assistance  and  education  now. 

There  is  no  question  that  we  have  a 
lot  ol  MOod  immmrants.  I  want  to  keep 
the  door  opi  n,  I  nist  wain  to  do  it  le- 
gally. 

.As  to  tne  Wright  amencmeiu.  thi' 
Wriglit  ameiuhnent  did  very  Utile  or 
nothini:  wiih  regard  to  legalizalion. 
(  xceiv.  10  put  in  a  requirement  thai  we 
ha\e  to  ha\e  them  learn  a  little  Eng- 
lish, and  I  agreed  with  thai,  and  I 
voted  for  it,  but  it  did  not  change  the 
date  from  January  1982. 

Mr.  RICHARDSON.  But  it  added 
another  tier,  it  added  two  tiers. 

Mr.  MrCOLLUM.  It  added  one  extra 
year  ol  trouble  that  they  have  to  go 
through,  but  all  who  were  here  before 
Januar.\  1982  are  eligible,  so  anybody 
hiding  behuKi  tin  Wright  amendment 
is  w  rong. 

The  CHAIU.MAN.  The  tune  ol  the 
gentleman  Irom  Florida  has  again  ex- 
pired. 

I. At  the  request  of  Mr.  Rich.ardson. 
and  by  unanimous  consent.  Mr. 
McCoiU'M  was  allowed  to  proceed  lor 
5  additional  minutes.  > 

Mr.  I-flCHAIiDSON.  Mr.  Chairman, 
if  m.\  colleague,  the'  gentleman  from 
Florida,  will  yield  further,  he  also 
stated,  he  said  that  mass  deportation 
is  not  going  to  ixist.  I  presume  the 
gentleman  also  leels  that  many  of 
tlK.-,e  immigrants  are  not  going  lo 
leave  \oluntaril\.  so  I  guess  the  gentle- 
man IS  saying  that  th"  status  quo  is 
lh(>  besl  alternative. 

Mr.  McCOLLUM.  Mr.  Chairman.  II  1 
may  reclaim  my  lime.  I  do  not  agree 
witii  that.  The  majorii,\  ot  the  people 
who  are  here  illegally  today  from 
across  the  borders  that  compose  the 
millions— we  do  net  know  how  many.  3 
lo  12  million,  roughly-  the  majority  of 
lho.se  when  employer  sanctions  are  in 
place,  this  Member  is  firmly  convinced 


are  going  lo  voluntarily  and  from  iheir 
own  free  will  cro.ss  back  across  the  bor- 
ders. Many  of  them  are  going  lo  enter 
the  workplace  of  the  United  Stales 
again  through  H-2  programs  or 
through  a  temporary  worker  program, 
but  they  are  going  lo  cro.ss  back.  I  do 
not  accept  the  gentleman's  premise 
that  most  are  going  to  slay  here.  Most 
ot  I  hem  ar(>  going  to  go  back.  Some 
are  going  lo  stay  and  some  are  always 
going  lo  be  here,  even  with  legaliza- 
tion that  is  in  this  bill. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  \ield  further';' 

Mr.  McCOLLUM,  I  will  continue  to 
vield. 

Mr.  RICHARDSON.  With  fdl  due  re- 
spect to  my  colleague.  I  find  it  incredi- 
ble that  the  gentleman  .says  between  3 
and  12  million.  What  the  gentleman. is 
.saying,  lei  me  get  this  again,  we  know 
that  there  is  no  empirical  adequate 
dala  of  how  many  we  have.  It  is  any- 
where from  2  to  12  million.  There  is  a 
1980  census  report  that  .says  it  is  2  mil- 
lion. That  is  the  offical  version, 

Mr.  McCOLLUM.  Bui  nobody  knows 
from  the  census.  They  did  not  take 
that  verv  well. 

Mr.  RICHARDSON.  The  gentleman 
is  saying  between  2  lo  12  million 
people,  that  once  this  bill  pa.sses  we 
are  going  to  have  a  mass  exodus  of  un- 
documented workers  back  to  their 
home  countries.  I  want  to  get  for  the 
record,  is  that  what  the  gentleman  is 
saying',' 

Mr.  McCOLLUM.  Well.  I  want  lo  re- 
claim my  time  to  spell  this  out.  First 
of  all.  it  will  not  happen  quickly. 
There  will  not  be  an  immediate  ma.ss 
exit.  What  is  going  to  happen  is  this. 
Many  of  them  are  going  to  keep  their 
jobs  because  it  is  not  illegal  for  them 
to  be  employed  if  they  keep  the  same 
jobs  they  have  got  now. 

-  1110 
Those  that  do  keep  lho.se  jobs  over  a 
period  of  lime,  either  under  the  7-year 
provision  that  allows  the  waiver,  trig- 
gers the  waiver  of  deportation  or 
under  an  update  of  the  registry  dale. 
if  they  have  not  been  here  long 
enough  now  to  be  captured  by  Janu- 
aiy  1973  we  will  ui-.doubiedly  update  it 
again  and  we  should  update  it  again, 
eventually  they  are  going  to  be  cap- 
tured and  they  are  going  to  become 
American  citizens,  but  there  will  be  a 
substantial  number  who  will  by  attri- 
tion go  back  across  the  border,  not  all 
at  one  time  but  gradually-  over  a 
period  of  time,  once  employer  sanc- 
1  lor.s  are  in  place  becau.se  Ihcy  will  not 
be  able  to  either  gel  another  job  or  a 
new  job. 

It  is  a  very  fair  thing  to  have  happen 
and  il  is  .something  that  happens  even 
today  as  many  do  go  back  and  some  of 
them,  as  I  said  earlier,  are  going  to 
take  jobs  with  employer  woik  pro- 
grams   or    with    H-2    program.s   under 
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this  very  bill,  and  come  back  into  the 
United  States  at  no  loss  to  their  fami 
lies  at  all 

So  I  see  no  problem  with  my  propo- 
sition at  all 

Mr  GARC"!A  Mr  Chairman,  will 
thf  RrnlUmaii  from  Florida  yieW 

Mr.  McCOLLUM  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA  I  appreciate  my  col- 
lea^'ue  yielding. 

Mr  Chairman.  I  think  »e  are  both 
sophisticated  and  smart  enough  to 
know  that  if  the  gentleman  s  amend- 
ment passes  there  is  no  immigration 
reform. 

Mr  McCOLLUM  I  disagree  with 
that  completely 

Mr  GARCLA.  OK  I  hat  is  a  fair  as- 
sumption on  your  part.  But  I  will  tell 
the  gentleman  right  here  and  now 
that  all  the  editorial  support  and  all 
the  people  who  have,  in  terms  of  the 
strength  of  this  Nation,  who  have  sup 
ported  immjgiation  reform,  was  bvused 
on  a  tradeoff 

Mr.  McCOLLUM  Let  me  reclaim  my 
time  just  to  make  one  point.  Tin-  vast 
majority  of  the  American  public  does 
not  see  it  that  way  There  has  been 
IhLs  buildme  block  of  somehow  we 
have  to  have  legalization  that  has 
gotten  out  from  some  of  the  leader- 
ship that  started  this  bill  and  it  man 
aged  to  get  into  the  press  ideation  and 
perpetuated  there,  but  it  is  a  false  ar 
gument  that  the  public  supports  it. 

I  will  be  glad  to  yield  further  to  the 
gentleman  from  New  York. 

Mr  GARCL\  I  thank  the  gentle- 
man 

Just    let   me  backtrack,   if   I   may.   I 
think  there  is  no  question,  we  had  the 
conversation   yesterday   with  our  col 
league  from  Florida,  there  is  no  tjues 
lion    that    people    are    here    illegally 
That  IS  a  given    I  think  that  ls  an  as 
sumption  we  all  havf  to  make  on  this 
floor,  that   what  we  are  trying  to  do 
with  this  bill  IS  button  up  all  the  loop- 
holes and  what  we  are  trying  to  do  is 
give  these  people  who  are  here  dignity 
and  give  them  a  chance  to  stay- 
Then  what  we  are  going  to  try  totlo 
la  to  make  it  virtually  impo.ssible  for 
anybody  else  to  come  into  the  country. 
Is  that  ;a  fair  a.ssumption' 

Mr  McCOLLUM  That  is  what  the 
gentleman  is  attempting  to  do  with 
the  legalization  program.  I  think  the 
portion  of  this  that  is  legalization  is 
wrong  but  that  is  what  the  gentleman 
IS  attf-mpting  to  do  with  it 

Mr.  GARCIA.  OK  Now  just  let  me 
say  ihis;  t  do  not  know  if  it  is  a  good 
analogy  but  just  let  me  .say:  If  people, 
if  it  IS  a  questton  of  breaking  the  law. 
then  if  you  look  at  tin-  cuil  rights 
struggle  that  we  had.  and  Ro.sa  Parks 
who  rode  in  front  of  the  bus  in  Bir 
mingham.  that  was  breaking  the  law. 
But  that  started  a  chain,  a  chain  reac- 
tion which  has  brought  us  many  gains 
in  civil  rights. 


What  we  are  hoping  to  do  here  is 
that  same  chain,  to  give  people  digni- 
ty, to  give  them  an  opportunity  to 
come  out  of  the  shadows,  to  let  them 
walk  the  streets  without  looking 
behind  their  shoulders  constantly. 

If  we  go  back  to  the  history  and  the 
foundation  of  this  country,  there  is  no 
question,  I  am  sure  many  of  the  Brit 
ish  would  say  that  we  were  constantly 
breaking  the  law  as  it  related  to  the 
slrugglps  of  George  Washington  and 
others. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Florida  has  expired. 

lOn  n-quest  of  Mr  Garcia  and  by 
unanimous  consent  Mr.  McColu'm 
WU.S  allowed  lo  proceed  lor  3  additional 
minutes.) 

Mr  GARCIA.  Mr  Chairman,  will 
the  gentleman  yield  further'^ 

Mr  M<COLLUM.  I  yield  to  the  gen- 
llrman  from  New  York. 

Mr  GARCIA.  I  gue.ss  what  I  am 
trying  to  say.  Mr.  Chairman,  to  my 
colleague  from  Florida,  is,  yes,  we  have 
a  probUm.  yes  it  is  a  ,serious  problem, 
yes,  what  we  are  trying  to  do  after  4 
years  is  to  but  ion  it  up.  I  am  opposed 
to  the  legislation  b«-cau.se  I  think  the 
sanctions  are  too  severe.  Bui  I  will  tell 
my  colleague  if  there  is  anything  that 
is  humane  in  this  bill  a.s  far  as  I  am 
concerned  it  is  the  amnesty  portion. 
And  by  the  gentleman's  amendment, 
just  stripping  It  away,  and  taking  it 
av.ay,  I  just  think  that  the  gentleman 
would  gut  the  bill  and  that  there 
would  be  no  dignity  for  anyoody. 

Mr.  McCOLLUM  If  I  may  reclaim 
my  time.  I  respect  the  gentleman's 
\iews.  He  and  I  have  talked  many 
times  about  this  bill.  But  I  do  disagree 
and  I  disagree  strongly  because  I  be- 
lieve this  bill  IS  fair  and  humane  with 
out  legalization.  I  do  not  believe  it  mis- 
treats any  illegal.  There  are  lots  of 
people  III  this  country  today  who  will 
not  be  covered  by  legalization  in  .some 
form  eithir  becau.se  they  will  not 
come  forward  or  because  they  come  in 
too  late  or  whatrver.  We  are  going  to 
be  walking  down  this  same  path  a  few 
years  from  now,  if  legalization  sta>s  in 
this  bill.  And  I  think  this  is  very  inhu- 
mane to  encourage  people  to  come 
across  the  borders  in  the  false  hopes 
that  they  can  gain  .some  kind  of  admis 
sion  And  then  have  the  problem  mul 
tipl.v  down  the  road  a  few  years  from 
now  and  have  the  same  question  come 
back  up  again  for  amnesty.  And  I 
think  It  IS  inhumane,  a  cruel  hoax  and 
unfair  to  the  millions  of  people  for  le 
galization  to  go  through  who  are 
standing  in  line  legally  and  have  al- 
ready done  that. 

They  art'  liable  to.  in  many  of  the 
close  countries  near  our  borders,  try  to 
come  across  to  take  advantage  of  it. 
but  many  of  them  who  are  acro.ss  the 
sea3  cannot  come  over  here  illegally, 
they  cannot  come  in  this  way.  they 
cannot  get  grandfathered  in  and  they 


have  relatives  in  this  country  and  it  is 
very  unfair  and  inhumane  to  them. 

So  I  think  the  gentleman  and  I  have 
a  basic  disagreement  over  what  is  fair 
about  this  whole  program.  It  is  not  a 
question  of  we  disagree  on  wanting  to 
be  fair;  we  all  want  to  be  fair.  But  I 
think  the  biU  with  legalization  in  it  is 
the  unfairest  ot  all  to  anybody  and  it 
cannot  stand  and  be  sold  to  the  Ameri- 
can public  ;is  a  tair  bill  with  legaliza- 
tion in  il.  We  need  very  badly  to  have 
that  gross,  across  the  board  public 
support  of  a  legal  immigration  system, 
and  we  will  not  have  that  if  v\e  go 
through  with  th.is  bill  leaving  legaliza- 
tion in  it. 

Mr.  SHAW,  Mr.  fhairriiaii.  will  tlu- 
gentleman  yield' 

Mr.  McCOLLUM.  I  will  yield  to  my 
colleague  from  Florida. 

(On  request  of  Mr.  Shaw  and  by 
unanimous  consent,  Mr.  McCoi.lim 
was  allowed  to  proceed  for  ,5  additional 
minutes.) 

Mr  SHAW.  I  thank  the  gentleman 
from  Florida.  I  \w)uld  like  to  compli- 
ment the  gentleman  from  Florida  on 
his  amcndmtnt  which  is  before  us.  I 
think  we  are  getting  away  from  the 
point.  I  think  the  real  problem  with  le- 
galization boils  down  to  the  practical 
operation  of  government,  what  are  we 
going  to  do  with  the  people  who  are 
here'.'  I  think  to  try  to  make  a  parallel 
between  the  civil  rights  movement  in 
this  country  and  the  rights  of  those 
who  are  here  illegally  under  the  law  of 
this  country ,\is  a  mistake. 

I  do  not  think  that  there  is  the  ques- 
tion of  examining  the  rights  of  tho.se 
p«'ople  who  are  here  illegally  becau.se 
they  have  no  right  to  be  here.  I  thinlO 
the  question  of  how  we  are  going  to 
handle  the  situation  under  this  new- 
law  is  a  real  consideration. 

I  think  that  the  gentleman  in  the 
well  I  Mr.  McCollum]  has  a  viewpoint 
with  a  great  deal  of  merit  and  one  that 
IS  undoubtedly  supported  by  the  ma 
jority  of  the  American  peopit'.  I  think 
regardless  of  how  we  go  on  this  par 
ticular  measure,  and  I  agree  with  the 
gentleman  that  the  bill  is  a  good  bill 
with  or  without  amnesty  provision, 
but  what  we  must  keep  in  mind  is 
what  is  in  the  best  interests  of  the 
American  people.  We  are  here  to  rep- 
resent the  American  citizens.  I  think 
that  IS  our  responsibility.  That  is  a  re- 
sponsibility that  we  must  fulfill  in 
voting  on  the  McCollum  amendment 

Mr.  McCOLLUM.  If  I  could  reclaim 
my  time  and  then  I  will  yield  in  just  a 
moment,  I  just  wa.u  to  comment.  The 
gentleman  from  Florida  I  Mr.  Shaw] 
makes  a  good  point.  The  American 
people  are  who  we  are  here  to  serve.  I 
call  upon  my  colleagues  as  they  listen 
to  this  debate  today,  and  as  they  re- 
flect on  the  things  that  have  been  said 
over  a  period  of  time.  I  call  on  them  to 
think  about  the  whole,  the  majority 
and    what   is    lair    for   e\ervbudy.    not 
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just  what  might  be  a  little  bit  fairer 
for  the  moment  lor  one  group  or  an- 
other group.  We  have  got  to  think 
about  the  whole  fabric:  the  future  of 
this  Nation  is  what  is  at  slake  here 
and  it  is  important  that  we  do  pass  a 
strong,  tough,  new  immigration  bill, 
but  it  is  also  important  that  we  take 
out  provisions  that  breed  discontent 
and  unfairness  and  problems,  despite 
the  rhetoric  that  might  go  contrary  lo 
that  argument.  It  just  does  not  hold 
water. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentieman  from  Florida  yield? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  distinguished  chairman 
who  has  done  a  very  outstanding  job 
on  this  bill  and  I  once  again  wish  to 
commend  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  for  his  work  in 
bringing  us  to  this  point. 

Mr.  MAZZOLI.  May  I  say  to  my 
friend  from  Florida  that  of  course  we 
would  not  be  here  today  were  it  not 
tor  the  strong  support  and  help  and 
every  other  kind  of  assistance  from 
the  gentleman  from  Florida  [Mr. 
McCollum].  He  has  been  a  very  big 
help  to  the  gentleman  from  Kentucky 
and  certainly  this  gentleman  com- 
mends the  Slate  of  Florida  for  having 
sent  him  iiere 

May  I  just  respectfully  suggest  to 
my  friend,  of  course,  whose  amend- 
ment I  oppo.sed  each  time  il  has  been 
brought  up  over  these  last  two  Con- 
gresses and  we  have  had  debate  on 
ihis  at  four  different  times  in  our  com- 
mittee and  subcommittee.  With  re- 
spect to  'he  gentleman,  the  amend- 
ment has  not  carried  in  tho.se  four  ear- 
li(  r  debates  and  with  further  respect 
to  my  friend  I  hope  it  does  not  carry 
loda:.'. 

Lei  me  say  lo  my  friend  from  Flori- 
da I  Mr  Shaw]  who  brought  up  an  in- 
teresting point  about  the  education 
and  that  the  peopie  of  America  should 
be  heard  and  should  be  served,  and  I 
fully  agree  with  that. 

I  think  it  would  be  very  interesting 
if  It  were  po.ssible  lo  take  a  poll  today, 
right  today,  of  those  many,  many 
people  who  have  been  watching  and 
listening  to  this  via  C-SPAN.  lho.se 
who  hav<'  been  reading  the  print  jour- 
nalists' reports  of  these  proceedings:  I 
may  be  wrong,  but  I  have  the  distinct 
impression  that  there  would  be  found 
a  kind  of  an  evolutionary  movement 
toward  the  acceptance  of  what  I  con- 
sider to  be  unavoidable  reality  and 
that  is  that  you  cannot  have  a  bal- 
anced immigration  program  without 
some  form  of  legalization. 

Now.  we  can  argue  about  the  date,  il 
could  be  1982  or  1782.  but  the  fact  is. 
which  is  unavoid;»ble.  which  has  crys- 
tal clarity,  is  that  you  cannot  fail  lo 
have  something  like  legalization  in  a 
balanced  immigration  program.  And  I 
would  suspect  and  I  think  the  gentle- 
man might  help  me  a  moment,  by 
saying  that  many  of  us  came  to  this 
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task  4  years  ago  saying  we  could  not 
be  for  legalization,  il  is  impo.ssible.  il  is 
against  our  basic  tenet,  il  is  against 
our  belief  of  go\ernment.  But  little  by 
little,  as  we  grappled  with  the  subject, 
both  the  moral  side— and  there  is  a 
moral  dimension— but  the  practical, 
pragmatic  reality  of  where  you  are 
with  these  many  people  here  working. 
actually  being  productive,  we  all  came 
lo  that  one  moment  in  time,  that  one 
moment  at  which  we  had  to  accept  re- 
ality and  that  is  that  you  must  have 
some  legalization  program. 

J  1120 

So  I  would  say  that  we  may  well  be 
serving  th(-  American  people,  interest- 
ingly enough,  by  voting  down  the  gen- 
tleman's amendment  because  these 
American  people  who  have  now  had 
this  benefit  of  seven  very  excellent 
days  of  debate,  some  of  the  best 
debate  this  House  has  ever  given  in  its 
history,  have  now  perhaps  graspt'd 
what  the  gentleman  and  I  and  others 
and  that  is  that  an  immigration  pro- 
gram, if  il  is  to  be  workable  and  fair 
and  decent  and  effective,  will  have  to 
be  one  which  has  several  parts.  The 
gentleman  from  Kentucky  feels  that 
one  pari  of  w  Inch  is  legalization. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] has  again  expired. 

(At  the  request  of  Mr.  Mazzoli  and 
by  unanimous  con.sent,  Mr.  McCollum 
was  allowed  to  proceed  for  .5  additional 
minutes.) 

Mr.  McCOLLUM.  Reclaiming  my 
time  just  for  a  moment,  the  gentleman 
from  Kentucky  and  this  gentleman 
have  had  a  lot  of  di.scu.ssions  over  this 
and  I  respiHt  him  immensely.  We  just 
simply  differ  on  our  conclusions  as  to 
what  is  nece.s.sary  for  a  balanced  and 
fair  immigration  reform  bill. 

I  do  not  think  personally,  as  I  have 
said  earlier,  that  we  have  to  have  le- 
galization in  this  bill.  I  did  not  come  to 
that  conclusion,  as  the  gentleman 
from  Kentucky  did.  during  the  same  4 
years  we  served  together  oi'.  this.  I 
think  that  those  who  listen  to  this 
debate.  I  hope  this  morning  many 
have,  will  understand  where  this  gen- 
tleman is  coming  from,  the  rationale 
that  I  think  inortvates  most  of  the 
American  people  to  believe  that  while 
we  do  need  lo  strengthen  our  borders 
and  we  do  need  to  be  fair  to  every- 
body, that  the  unfairest  and  most  im- 
balanced  nroposition  of  all.  strangely 
as  it  may  sound  lo  thn.se  wlio  ha\t' 
argued  the  other  way  and  I  know  sin- 
cerely argued  that  way.  com(\s  not 
from  striking  legalization  from  the 
bill,  but  from  keeping  it.  That  is  the 
unfairest  thing  is  having  legalization 
in  the  bill.  I  think  that  is  a  very  impor- 
tant point  to  make  and  I  have  made  it 
a  couple  of  times  today.  It  is  just 
unfair  to  millions  who  stood  in  line  to 
come  here  legally  and  it  is  unfair  to 
the  American  public. 


Mr.  MAZZOLI.  I  appreciate  the  gen- 
tleman. He  has  obviously  reached  his 
position  carefully  and  I  commend  him. 
Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  in  the  well  has  poinl- 
(>d  out  so  ably  and  carefully  in  his 
presemtalion  earlier  that  the  legisla- 
tion before  us  does  indeed  have  and 
ih.e  law  has  had  for  many  years  a  form 
of  legalization  in  it.  The  registry  dale 
provision  is  lh(>  basis  for  the  whole 
roncepl  of  the  legalization  program 
that  is  contained  in  the  bill  now.  It 
has  developed  out  of  that  historical 
precedent.  Only  we  have  expanded  it 
in  great  degree  m  the  bill  that  is 
before  us.  We  ha\e  expanded  it.  I  be- 
lieve, too  far.  I  support  the  am("nd- 
ment  of  the  gentleman  from  Florida, 
who  is  in  the  well,  because  we  have 
simply  gotten  the  concept  of  this  regu- 
larizalion  out  ol  focus.  We  have  been 
Srguing  her(>  about  the  numbers  of  un- 
documented alien.'-  lor  days  and 
nobody  knows  how  many  there  are. 
But  vet  we  seem  to  argue  there  are  too 
many  lo  b(  dealt  with  under  the  pro- 
cedure that  has  existed  in  the  law  for 
some  time.  And  the  registry  date  pro- 
vision updates  the  date  for  entry  to 
197.3.  No  one  has  even  offered  a  pro- 
posal earlier  during  the  legislative 
process  lo  further  update  that  registry 
date,  relying  instead  upon  a  greatly 
expanded  version  of  the  same  concept. 
But  let  us  not  say  there  is  no  such 
thing  a  legalization  in  the  bill  without 
this  particular  pro\  ision  because  it  is 
there  in  the  law.  It  is  being  updated  by 
this  bill.  II  anyone  really  wanted  to 
have  a  regular  orderly  process  of  legal- 
ization continue  I'l  ihe  years  ahead 
and  not  rush  it  through  in  the  short 
space  of  time,  the\  would  have  pro- 
po.sed  updating  that  registry  date  pro- 
vision further  I  would  think. 

Mr.  McCOLLUM.  If  I  might  reclaim 
my  time  the  gentleman  makes  an  ex- 
cellent point.  The  registry  date  is  in 
the  bill.  It  is  a  form  of  legalization. 
But  It  IS  not  the  amnesty  that  most  of 
the  public  has  come  to  a.ssociate  with 
this  bill  and  the  reason  they  have  or 
for  all  of  the  unfair  reasons  I  de- 
.scribed  earlier  about  the  magnet 
effect,  the  cost,  the  rewards,  the  slap 
in  the  face  lo  those  who  stood  in  line 
and  so  on.  it  is  the  traditional  method^ 
of  legally  allowing  those  people  who 
have  somehow  escaped  our  laws  to 
stay  here  after  they  become  truly  en- 
trt-nched. 

I  hope  that  the  registry  date  is  modi- 
fied and  changed  .so  that  we  can  have 
it  periodically  and  regularly  updated. 
It  should  be.  But  there  ought  lo  be  a 
10-  or  12year  lapse  of  lime,  not  a  Jan- 
uary 1982  amnesty  that  swoops  down 
and  taxes  in  3  to  12  million  at  one  fell 
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swoop.    That    is    what    is    unbalanced 
about  the  bill. 

I  am  glad  to  yield  to  the  distui 
guished  chairman  of  this  commillfc, 
who  has  not  only  labored  on  this  bill, 
but  many  others  .since  1971.  I  highly 
resptTt  the  gentlemar.  from  New 
Jersey  [Mr.  RodinoI. 

Mr.  RODINO.  I  thank  the  gentle 
man. 

I  respect  the  gentleman's  reviews. 

I   merely   would    like   to   remind   the 
gentleman,  though,  that  the  Attorney 
General,  who  have  been  talked  .iboiii 
since    he    has    immediate    jurisdiction 
over    this    whole    question,     that     is 
throngh  the  Immigration  Ser\ice,  and 
would  be  in  a  position  to  suspend  d«' 
portation.  to  take  care  of  all  of  the 
matters   that    would   adjust    status   in 
various  cases,  after  a  complete  and  ex 
haustive  study.  cam»'   to  this  conclu 
sion.  that  a  fair  legalization  program  is 
the    only    humane    and    practical    re 
sponse  to  the  existence  of  millions  of 
illegal  aliens  in  this  country. 

Does  the  gentleman  disagree  with 
what  the  Attorney  General,  who  has 
responsibility  in  this  area  and  who 
points  out  to  the  Congress,  even 
though  in  .some  areas  we  disagree,  but 
noneth.'le.ss  in  this  area  he  has  slated 
all  along  that  this  is  the  fair  and 
humane  response  to  the  question  ol  il 
legal  aliens. 

Mr.   CHAIRMAN.   The   time   of   tl:«' 
gentleman   from  Florida  [Mr.  McCoi. 
LfM]  has  again  expired. 

(By  unanimous  consent.  Mr.  McCoi 
LUM  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr  MrCOLLUM.  Yes,  I  do  disagree, 
and  I  have  disagreed  for  some  time 
with  the  Attorney  General  on  this 
point. 

What  happened,  in  my  view,  and  the 
gentleman  has  had  a  long  history  of 
experience  with  this  and  I  respect  that 
a  great  deal,  it  seems  to  me  that  m  the 
early  seventies  when  the  gentleman 
first  started  working  on  this.  M.at  is 
beefing  up  our  immigration  laws  and 
trying  to  get  control  of  our  bord<  rs. 
employer  sanctions  was  the  thrust. 
And  somewhere  around  1975  legaliza 
tion  became  a  part  of  that  package. 

Since  that  time,  it  has  become  an  ac 
ci'pted  part  of  the  formula,  so  to 
speak,  and  it  was  there  when  the  At 
lorney  General  came  in.  It  was  there 
when  the  press  looked  at  it.  It  was 
there  when  the  gentleman  from  Ken- 
lucky  became  chairman  of  the  sub- 
committee. It  has  just  not  been  ques- 
tioned in  a  manner  which  is  conducive 
to  a  rational  and  humane  and  fair  out- 
look. I  do  not  believe  in  my  view,  until 
wp  have  reached  this  floor  It  has  just 
sort  of  been  taken  alor.g  the  way  as 
the  opinion  that  is  in  vogue  that  is  the 
correct  one.  And  it  is  not  correct.  I 
challenge  that  thesis  and  I  do  it  with 
having  spent  a  lot  of  lime.  I  know  the 
gentleman  spent  a  long  number  of 
years,  but  this  gentleman  has  spent  a 


lot  of  hours  over  the  last  4  years  work 
ing  V  ith  this.  There  is  no  legislation 
since  he  has  been  in  Congress  that  he 
has  spent  more  time  with.  I  belie\e 
that  my  view  on  this  in  this  case  is  cor 
rect.  1  know  the  gentleman  disagrees.  I 
respect  that  disagreement. 

I  just  hope  that  in  the  end.  after  all 
the  debate  is  done,  that  again  the 
Members  will  look  at  this  whole- 
matter  from  the  standpoint  of  what  is 
fair.  I  think  wmen  they  do  they  will 
conclude,  as  I  h*nve,  that  what  is  fair  is 
(o  strike'  legalization  from  this  bill,  is 
to  let  the  American  public  have'  the' 
kind  of  laws  and  the  kinds  of  things 
they  should  have  and  not  give  the 
unlair  rewards  to  lawbre-akers.  not  a 
slap  in  the  face-  to  millions  who  have 
be'tn  slanding  in  line  for  all  these- 
years  waiting  their  turn  to  come-  here- 
legal  Is  and  not  give  the  attendant  cost 
and  not  put  I  he  magne-t  in  this  bill 
that  legalization  does  that  will  draw 
millions  more  ae-ross  ihe  borde-r. 

I  fiope-  thai  they  will  then  strike'  le 
galization  from  this  bill  which  is  what 
me)st  of  the  Ame-rican  public  wants. 

Mr  MAZZOLI.  Mr  Chairman,  will 
the  gentleman  yield' 

Mr  McCOLLUM.  I  yield  to  the  gen 
tlemari  from  Kenluckv, 

Mr.  MAZZOI.I.  I  thank  the  gentle 
man  and  I  lommend  liiin  for  an  exce-l 
l»ni  presentation  of  his  point  of  \iiw. 

May  I  again  solicit  of  the  gentleman, 
he'  has  be^en  totally  cooperative,  and 
early  in  his  di-bale  today  the  gentle 
man  suggested  that  even  if  the  McCol 
lum  amendment  is  not  voted  up.  in 
effect,  even  if  legalization  remains,  the 
gentleman  does  intend  to  \ote  for  the 
final  passage. 

Mr.  Mc-COLLUM.  I  personally  will, 
but  unforlunatel.N  there  are  a  lot  of 
other  Members  in  this  body  wlio  are 
going  to  vote'  against  this  bill  if  legal- 
ization stays  I  hope  tliey  change-  their 
minds,  but.  on  the-  other  hand.  I  hope- 
those  wh«)  sa>  if  my  ame'iidment  suc- 
cee-ds.  including  the'  gentleman  there- 
in till-  well  right  now.  I  hope-  that 
they,  loo.  and  I  hope  he  will  agree  to 
support  this  bill  even  if  my  amend 
meni  succ«'«-ds.  That  is  the  important 
pari. 

Mr  MAZZOLI.  The  gentloman  is  all 
loo  modest.  He  is  part  of  young  leade-r 
ship  in  the  Republican  Party  and  I 
think  young  le-adership  in  th.e  Nation: 
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1  think  if  the  gentleman  has  reached 
this  point  in  Ivs  evolutionary  develop- 
ment of  this  bill  and  in  his  study  of 
the  bill  'hat  he  sugge-sts  that  a  bill. 
even  with  legalization,  is  worth  sup- 
porting because  of  the  other  compo- 
nent parts,  then  I  think  that  shows 
leade-rship  on  his  part  it  shows  char- 
acter, it  shows  fortitude  and  courage, 
and  I  think  it  is  going  to  affect  .some 
others 


Ml  .M(  C'OI.LrM  Ami  even  withoiil 
legalization,  it  i.s  \uiilti  support  iiit:. 
but  let  us  strikt   ii 

Mr.  FISH.  Mr.  fiiainnaii.  I  rise  in 
opposition  to  tlic  aintiuimfnt 

Mr.  MAZZOLI  Mr.  Chairir.aii  \ull 
the  gentle-man  yield? 

Mr.  FISH.  I  yield  to  the  gentit  man 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  just 
to  advise  Ihe  gentleman,  the  gentle- 
man from  Wisconsin  [Mr.  Obey)  has  a 
unanimous-consent  re-quest  to  proceed 
out  of  orde'r  for  1  minute.  I  would  re- 
store the  time  to  the  ge-nlle-man  if  In 
would  yield  to  the  gentleman  from 
Wisconsin  for  that  purpo.se. 

The  CHAIRMAN.  Deie-s  the  gentle- 
man from  New  York  [Mr.  Fish]  yield 
for  that  purpo.se? 

Mr.  FISH  I  yield  to  the  gentleman 
from  Wisconsin  for  that  purpose. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  [Mr.  Obey]  to  speak  out  of 
order' 

There  w  as  no  obje^clion. 

SIIEHIFF  LOIIIF  r.lANOl.l  OF  MARATHON  COUNTY. 
Wl.  TO  Bt  SWORN  IN  AS  PRESIDKNT  OF  NA- 
TIONAL SHKRIKFS  ASSOCIATION 

Mr.  OBEY.  I  thank  both  gentlemen. 
I  apologize-  for  interrupting  the  proce- 
dures of  the  House,  but  I  was  not  able 
to  do  this  earlier.  I  simply  wanted  to 
lake  1  minute  to  pay  tribute  to  a 
lormer  opponent  of  mine.  Sheriff 
Louie  Gianoli.  from  my  home  county. 
Marathon  County,  in  Wisconsin,  who 
in  about  an  hour  is  going  to  be  sworn 
in  as  the  national  president  of  the  Na- 
tional Sheriffs  A.s.sociation.  Louie 
Gianoli  has  se-rved  Marathon  County 
as  sheriff  for  over  20  years.  He  inter- 
rupted that  care'er  to  run  against^me 
in  1964  when  I  was  in  the  Wisconsin 
Le'gislature  and  resumed  his  sheriff's 
position  in  1966  and  has  held  that  po- 
sition i'\er  since. 

I  simply  wanted  to  take  the  time  of 
the  House  to  note  that  he  will  be  as- 
suming those-  duties  in  about  an  houi 
and  to  wish  him  well  and  to  say  that  I 
am  very  pleas<-d  that  Louie  is  still  busy 
sheriff  ing  rather  than  running  against 
me  for  either  the  legislature  or  Con- 
gre-.ss. 

I  thank  the  gentleman  for  his  time. 

I  On  reque-st  of  Mr.  M.azzoi.i  and  by 
unanimous  consent.  Mr.  Fish  was  al- 
lowed to  proceed  for  3  additional  min 
utes. ) 

Mr.  FISH.  Mr.  Chairman,  the  author 
of  the  pending  amendment,  recently 
standing  where  I  am.  claimed  that  le- 
galization would  be  a  magne-t  for  fur- 
ther surreptitious  entry  into  the 
United  States.  I  challenge  this  state- 
ment. 

First,  we  are  not  here  adopting  legal- 
ization in  a  vacuum,  but  rathi-r  it  is 
part  of  a  bill  that  forecloses  future 
employment  opportunities.  Legaliza- 
tion is  needed  for  those  who  have  eq 


uities  m  the  United  States  to  enable 
them  to  work. 

Second,  there  is  a  cutoff  date  in  this 
h-mslation.  In  the  Senate  il  is  1980;  in 
the  House  It  is  1982.  In  conference  a 
tinal  date  will  be  determined.  As 
pcopl'-  fonie  forward  for  legalization, 
tramrd  immit^rat  ion  adjudicators  and 
mspccior.^  will  determine  the  eligibil- 
ity for  Icfzalization.  I  want  to  empha- 
size to  my  colleagues  that  this  is  a  one- 

I  Hill'  hrali/.al  ion. 

The  claini  was  made  that  we  could 
handle-  this  through  the  private  bill 
process.   Well.   I  can  assure  you.  aftet- 

II  M-ars  oil  the  Iminigration  Subcom- 
iiiittce,  that  It  1  staved  on  it  I  would  be 
Ihe  only  Mciiibrr  ot  Congress  who  did. 
We  would  b(  iiuiiuiatcd  with  hundreds 
of  tlKTUsaiuis  ol  private  bills  on  behalf 
of  ilh-gal  ahrns  in  the  United  States 
vvlio  had  bri  II  hrrc  tor  several  years. 
had  American  born  children  or  other 
equities  ami  wen  resisting,'  firinl>-  anv 
e-ffort  to  be  deport  (d. 

Finally,  there  really  is  no  huir.aiie 
alternativ  lu  li  i^alization.  Tliere  is  no 
intention  it)  liavt  a  roundup.  Th''  Im- 
migration Service  and  the  Department 
of  Justice-  neither  have  ihe  resources 
nor  the  disposition  to  ^o  into  a  nation- 
wide .search    . 

On  tin  iiositive  side,  legalization 
helps  i-ntorcement.  Letializin^  s(/.Tie 
will  allow  us  to  concentrate  our  atten- 
tion on  people  with  less  allachments 
to  the  Uiiiird  States  and  on  prevent- 
ing fuliiir  illct;al  entries  and  visa 
abuses  b.\  limiting:  access  to  the  work 
force. 

Long-term  illegal  aliens  undoubtedly 
will  fight  rinioval.  Having  to  deal  with 
lhe.se  p<o()l.  through  deportation 
hearings,  possible  detention,  and  judi- 
cial review  would  do  nothing  but  take 
time  and  momv  that  could  be  better 
directed  at  other  enforcement   targets. 

Finally.  Mr.  Chairman,  a  word  about 
the  relationshii^  of  legalization  to  em- 
ployment. Le^-alization  will  have  a 
positive  itlect  on  the  U.S.  labor 
market,  l.irali/inn  workers  will  permit 
them  to  demand  equal  treatment 
under  till  laws  tzoverning  minimum 
wages.  (i\(rtime  compensation,  and 
vvorkimj  conditions.  Right  now  the 
>amr  iHulocumented  aliens  contribute 
to  the  depression  of  wages  and  work- 
ing coiulitions.  since  they  fear  discov- 
I  r\  and  eventual  deportation. 

Mf  Chairman.  legalization  -ap- 
IH'oved  bv  the  Select  Commi.ssion  on 
ImmiLratioii  :ind  Refugee  POTTcn'  by  a 
vole  (i!  Iti  to  nothing  and  nicombiend- 
1(1  by  our  colleagues.  Republk,aijis  and 
Demorrats  is  the  only  humane  re- 
sponse to  a  problem  created  by  failure 
of  U.S.  policy  in  the  past.  I  urge  a  no 
vote  on  the  pending  amendment. 

Mr.  DP:LLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  now  in  ihe 
final  phases  of  debating  this  particular 
piece  of  legislation,  so  I  would  not  only 


like  to  speak  to  the  issue  of  legaliza- 
tion, but  I  would  also  take  few  mo- 
ments to  make  a  few  comments  with 
respect  to  the  overall  piece  ol  legisla- 
tion. With  all  due  respect  to  the 
people  who  have  labored  diligent Iv  on 
this  legislation.  I  liavc  stood  in  diamet 
ric  opposition  to  it  as  it  catm  to  the 
floor  of  Con^-'ress,  It  ".as  a  bad  bill  to 
begin  with.  And  it  lia.-  now  become 
worse. 

In  explainmi.'  that  latter  comment.  I 
would  invoke  tl;e  comments  of  m.v  dis- 
tinguished colleaizue  Irom  California 
[Mr.  RoYUAi.l.  who  spoke  with  respect 
to  the  overall  Icjiisla;  ion  before  us  on 
last  evening:,  point  luf.^  out  t  hat  il  was  a 
bad  bill  to  be^iin  with,  but  with  the 
defeat  ot  1 1  e  Hawkins  ami  iidtnent,  ef- 
fe(tive  and  ntoieeable  sanctions  are 
precluded:  with  a  rejection  of  .t  he- 
Miller  amendment,  tin-  H  'J  Program 
will  not  prote'-t  the  labor  standards  ol 
agricultural  workers;  and  with  the  in- 
cli:sion  ot  the  Panel  t  a  amendment. 
the  asiriciilt  urai  industry  has  been 
^iven  a  tree  haiul  to  continue  to 
emplov  and  exploit  undocumented 
workers  and  to  their  detriment  and  to 
the  detriment  of  U.S.  domestic  work- 
ers. 

Mr  Chairman,  the  one  major  fea- 
ture m  this  legislation  that  is  positive 
is  the  hralization  provision,  and  it 
ought  to  remain  in  the  legislation  as 
presented  to  ihe  floor  of  this  Con- 
gress, and  I  th(-refore  stand  in  diamet- 
ric opposition  to  the  amendment 
before  the  bodv  at  Ihismome-nt. 

1  would  like  to  make-  a  few  comments 
wjtii  respect  to  legalization  at  this 
t  line. 
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Mr.  Chairman.  1  would  like  to  sug- 
gest that  tin  legalization  of  the  ex- 
ploited subclass  of  undocumented 
workers  is  terribly  iiiiportant  not  only 
to  those  who  would  be  allovve-d  perma- 
nent residence,  but  for  the  Nation  as  a 
whole. 

We  cannot,  practicallv  or  morally, 
embark  upon  a  massive  and  i  \j)ensive 
effort  to  deport  millions  of  people. 

We  cannot  continue  to  have  an  un- 
derground society  whose  pe^ople  are 
foiced  to  live  in  the  shadow  of  the  law. 

And  we  cannot  afford  to  have  our  so 
cii-t.v  (-ontinuall.v  [jolarized  into  ethnic 
groups  who  are  continuall.v  harassed 
by  ethnic  groups  who.  on  the  one 
hand.  resei:t  them,  and  on  the  other 
hand  exploi'  their  underclass  status. 

Although  t.niiy  Americans  are  only 
now  bt-coming  aware  of  the  Mexican 
presence  in  the  Tinted  Statc-s  due  to 
the  current  controversy  over  undocu- 
mented immigrant  workers.  Mexicans 
are  no  strangers  to  the  history  of  this 
countr.v.  However,  the  hisiorii'al  ar^u 
ments  utilized  in  this  d(-bate  vvcMild 
lead  one  to  believe  that  Mexicans,  as 
the  largest  Hispanic  group  in  the 
United  States,  represent  verv  recent 
arrivals.  Yet.  Mexicans  are  indit:en(ni/ 


to  tile  Southwestern  region.  They  pre- 
date other  ethnic  groups  to  the  United 
States  and  specificall.v  to  the  Soutli- 
wesl.  Only  the  Native  Americans  have 
moi'f  legitimate  claims  to  an  indige- 
nous presence. 

The  CHAIRMAN.  The  time  of  Ihe 
genlleir.an  from  Calilornia  [Mr.  Del- 
n.iMs]  has  expired. 

I  By  unanimous  consent.  Mr.  Dei.- 
T.uMs  was  allowed  to  proceed  for  5  ad- 
ditional minutes.  I 

Mr.  DELLUMS.  Mr.  Cliairman.  the 
Mexican  roots  in  the  Southwest  com- 
mence in  the  early  Spanish  explora- 
tions and  .settlements  in  what  came  to 
be  refe-rred  to  as  the  upper  regions  of 
New  Spain  t-ncompassing  New  Me-xico. 
Texas,  and  California.  Here,  the  Span- 
iards through  conquest  and  coloniza- 
tion produce  a  people  mixed  in  race 
and  culture  and  who  evolved  with 
their  own  particular  history. 

These  people  have  throughout  the 
years  contributed  to  the  wealth  of 
ethnic  culture  in  the  United  Stales  in 
general  and  the  Southwe\st  in  particu- 
lar. Despite-  their  economic  and  cultur- 
al contributions.  Mixican  immigrants 
faced-  severe  dislocation  during  the 
Great  Depression.  No  longer  needing 
their  labor  and  callous  to  their  needs. 
Southwestern  employers  dispen.sed 
with  much  Mexican  labor  and  support- 
ed the  mass  deportations  of  Mexicans 
from  the  United  State-s.  Almost  half  a 
million  Mexicans  were  either  deported 
or  repatriated  to  Mexico  during  the 
1930's.  As  in  earlier  '•»ce\ssions.  a  pat- 
tern emerged  that  argued  for  cheap 
Mexican  labor  during  periods  of  eco- 
nomic growth  and  its  deportation 
during  periods  of  depression.  Mexican 
American  children  of  immigrant  par- 
ents, for  example,  were  illegally  de- 
ported during  the  1930's. 

Mr.  Chairman,  members  of  the  com- 
mittee. I  would  like  to  suggest  that  the 
following  five  points  be  giv'en  careful 
consideration  in  the  debate  on  this  im- 
migration bill  in  general  and  in  the 
di.scu.ssion  of  legalization  in  particular; 

First,  no  discu.ssion  of  immigration, 
especially  from  Mexico,  should  avoid 
the  particular  history  of  the  South- 
west or  a  region  once  a  part  of  Mexico. 
This  fact  is  inherent  in  a  long  tradi- 
tion of  migration  patterns  from 
Mexico  to  the  Southwest  and  has  pro- 
duced a  unique  and  special  re-lalion- 
sh.ip  between  Mexico  and  the  United 
States.  Mexican  immigration  to  the 
Southwest  as  well  as  elsewhere  to  the 
United  States  has  deep  roots  and  no 
piece  of  legislation  will  autou.atically 
curtail  it. 

Second,  no  di.scussion  of  the  immi- 
gration issue  should  avoid  the  histori- 
cal economic  relations  between  the 
United  State's  and  Mexico  and  the  fact 
that  there  has  been  an  uneven  and  un- 
equal economic  development  betwee-n 
the  two  nations.  The  United  States, 
both    bv    Its   need    for  cheap   labor   in 
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Southwestern  industries  and  by  its  in- 
vestment and  trade  relationships  with 
Mexico  ha.s  helped  produce  a  massive 
dislocation  of  rural  Mexican;;  and 
.heir  migration  to  the  United  States 
Immigration  from  Mexico  has  never 
been  just  Mexicos  problem,  the 
United  Stales  must  assume  strong  re- 
sponsibility for  having  created  this  mi 
gration  Immigration  restrictions 
being  discussed  today  are  only  dealing 
with  the  symptoms  of  a  more  funda- 
mental issue  rooted  in  the  economic 
relationship  between  the  United 
States  and  Mexico 

Third,  it  is  imperative  to  always 
keep  in  mind  in  the  current  debate 
that  Mexican  immigrant  workers  have 


Providing  protection  of  the  law  for 
those  who  continually  contribute  to 
the  wealth  and  longevity  of  this 
Nation. 

Mr.  Chairman.  I  stand  m  opposition 
to  this  legislation.  I  think  it  is  a  bad 
bill  The  amendments  that  we  preclud- 
ed earlier  did  not  enhance  the  bill;  the 
Panetta  amendment.  I  think,  makes 
the  bill  even  worse.  But  the  o.ie  major 
feature  of  this  legislation  that  is 
indeed  positive,  is  the  legalization  pro- 
vision. 

I  think  that  we  should  strike  down 
the  amendment  before  the  body;  it  is 
absurd  to  a.ssume  that  we  on  practical 
and  moral  ground  can  deport  literally 
hundreds    and    tliou.sands    and    thou- 


been  historically  major  contributors  to    sands   of    human   beings,   and    for   all 


the  wealth  of  the  United  States  rather 
than  liabilities.  Mexican  immigrant 
workers  have  been  and  continue  to  be 
central  to  the  prosperity  of  the  South- 
west. This  contribution  must  be  ac- 
knowledged   and    the    United    Stales 


these  rea-sons  I  ask  the  body  to  reject 
the  amendment 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dkl- 
LUMsl  has  again  expired. 

I  On  request  of  Mr.  Mazzoli  and  by 


must  assume  a  moral  responsibility  for     unanimous  consent.  Mr.  Dkllums  wa.s 
those   who   have   offered   so   much    to 
this  country 

Fourth,  since  the  current  discussion 
involves  the  po.ssibility  of  an  acceler 
ated  contract-labor  system  between 
the  United  Slates  and  Mexico,  it 
should  be  noted  that  past  contract 
labor  agreements,  especially  the  brace- 
ro  program,  not  only  led  to  widespread 
abuses    and    exploitation    of    Mexican 


allowed  to  proceed  for  30  additional 
seconds,  i 

Mr  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  DELLl'MS.  I  yield  to  the  gentle- 
man. 

Mr  MAZZOLI.  I  thank  the  gentle- 
man lor  yielding  to  mc. 

Mr.  Chainr>an.  let  me  salute  my 
friend    and    colleague     Of    course    we 


contract  laborers,  but  also  intensified  came  to  Congress  14  yeans  ago  and  the 

rather  than  reduced  the  flow  of  un-  gentleman  Is  my  chairman  on  the  Dis- 

documented  workers.  Hence,  a  di.scus-  trict  of  Columbia  Committee 

sion  of  combining  immigration  rcstric-  Let  me  thank  the  gentleman  for  his 

tions  with  a  labor  contract  system  is  important    statement.     I.    of    cour.se. 

not  only  contradictory,  but  more  than  *ould  wish  that  the  gentleman  could 

likely  self  defeating  be  for  our  bill.  I  think  we  have  tried 

Fifth,  contrary  to  some  impressions,  mightily  to  yield  a  good  bill  but   the 


Hispanics   in  the  United  States   ha\e 
not  been  late  to  the  concern  over  im 
migration.  Neither  for  ethnic  nor  emo- 
tional   reasons    have    most    Mexican 
Americans,  for  example,  ever  favored 
an  open   border    For  years.  Mexican 
Americans.       through      organizations 
such  as  LULAC.   have  favored   immi 
gralion  controls  that  are  protected,  eq- 
uitable,  and   that   do  not   violate   the 
human  and  civil  rights  of  both  M«'xi- 
can  nationals  and  Mexican-Americans. 
Immigration    from   countries  such   as 
Mexico  is  not  just  an  economic  issue;  it 
is  also  a   human    issue   and   must   he 
dealt    with    in    a    humane   and    moral 
fashion. 
Legalization   presents  a  solution   to 


gentleman  has  put  his  finger  on  it.  Ob 
viously.  the  amendment  which  is  pend- 
ing IS  the  kind  which  would  .seriously 
unbalance  the  bill  I  am  pleased  and 
proud  that  the  gentleman  has  seized 
on  that  reality,  and  I  appreciate  his 
-Statement  today 

Mr  DELLUMS  I  thank  the  gentle- 
man and  I  \ield  back  the  balance  of 
my  time 

Mr  EDWARDS  of  California.  Mr 
Chairman.  1  move  to  strike  the  requi- 
site number  of  words 

Mr  Chairman  I  wholeheartedly 
support  legalization  and  I  commend 
the  work  done  by  thi-  gentleman  from 
Kentucky.  Mr  Mazzoli.  the  members 
of    the   judiciary's   Subcommittee    on 


many  of  the  problems  faced  by  these     Immigration,    and    the    distinguished 


people  of  the  Southwest  as  well  as  His- 
panics in  general  The  arguments  in 
favor  of  a  generous  legalization  pro- 
gram, without  the  encumbrances  con- 
tained in  the  proposed  amendments, 
are  numberous  indeed  and  include  the 
following: 

The  legitimate  claim  to  an  indige- 
nous presence. 

Curtailment  of  human  rights  viola- 
tions 


chairman  of  the  Judiciary  Committee. 
Mr    RoDiNo.  on  this  important  provi 
sion  of  H.R.  1510. 

It  IS  clear  to  me  that  we  really  have 
only  three  choices;  we  can  engage  in 
mass  deportation  of  millions  of  people; 
we  can  allow  them  to  stay  here  and 
condone  their  continued  exploitation, 
or  we  can  recognize  the  reality  of  the 
situation  and  bring  them  under  the 
protection  of  our  law.s. 


The  undocumented  are  here.  They 
came  illegally.  There  is  no  attempt  to 
deny  that.  This  outrages  the  American 
sense  of  justice.  But  the  majority  of 
the  undocumented  came  out  of  des- 
peration, out  of  hunger,  out  of  fear. 
And  I  appeal  to  that  same  .sen.se  of 
American  justice  to  understand  the 
harsh  realities  that  dro\e  the  undocu- 
menicd  to  break  our  laws.  Here,  un- 
documented workers  are  able  to  live; 
and,  they  are  able  to  live  better  lives 
than  many  would  have  dreamed  po.ssi- 
ble  in  their  native  count ries.  But.  it  is 
al.so  true  that  they  are  our  unfortu- 
nate undercla.ss  in  America,  at  the 
mercy  and  the  whims  of  those  who 
would  exploit  them.  I  have  not  heard 
anyone  say  that  Americans  have  the 
heart  for  mass  deportation  and  I  don't 
believe  that  we  do.  The  American 
people  also  do  not  desire  the  exploita 
lion  of  undocumented.  To  grant  legal 
ization  to  them  is  the  .-Xineruan  thing 
for  us  to  do  here  today 

I  appeal  to  each  of  my  colleagues  to 
reject  this  effort  to  eliminate  the  le- 
galization provisions  of  H.R.  1510  I 
urge  you  to  defeat  this  amendment. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  MolinariI. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  McCoLLUMl. 

There  is  no  doubt  that  those  who 
support  the  McCoUum  amendment 
have  raised  some  serious  concerns,  and 
I  can  understand  tho.se  who  sincerely 
belie\e  that  the  legalization  provisions 
in  this  legislation  should  be  stricken 
completely.  The  argutnent  has  been 
raised  time  and  again  that  to  grant 
amnesty  would  be  to  reward  tho.se  who 
have  illegally  entered  this  country. 
They  argue  further  that  this  would 
not  be  fair  to  the  thousands  who  have 
been  waiting  patiently- many  for  a 
substantial  number  of  years  in  various 
countries  for  the  day  when  they 
could  legally  enter  our  country  and 
eventually  reach  their  goal  of  becom- 
ing a  U.S.  citizen. 

If  the  legislation  that  we  are  di.scuss- 
ing  contained  only  the  legalization 
provision.  I  think  I  would  readily  sup- 
port Mr.  McCoLLi'M  and  his  position. 
However,  we  cannot  allow  that  provi- 
.sion  to  be  considered  solely  by  itself. 
The  legalization  provision  is  one  of  the 
key  points  in  the  compromise  bill  that 
took  many  years  to  draft. 

It  has  been  many  decades  since  we 
have  had  immigration  reform.  Tht 
sponsor  and  many  others  have  repeat- 
edly indicated  that  this  is  not  a  perfect 
bill,  but  one  shaped  over  the  years  as  a 
compromise  measure  Intended  to  satis- 
fy the  majority  of  the  Members  so 
that  finally  we  could  add  some  ration 
ality  and  sense  to  our  immigration 
system. 


The  bill  is  a  balanced  piece  of  legis- 
lation which  offers  legalization  on  the 
one  hand  but  also,  on  the  other  hand, 
stricter  enforcement  provisions  to 
more  effectively  deal  with  the  enor- 
mous problem  that  now  faces  the  Im- 
migration and  Naturalization  Service. 
Through  the  use  of  the  employer 
sanctions,  a  new.  important  element 
has  been  added.  No  longer  will  those 
who  have  sought  to  hire  the  undocu- 
mented aliens  and  exploit  tl'.em  for 
their  own  economic  benefit  be  allowed 
I  (J  do  so.  This  type  of  employer  will 
face  increasing  p(Mialties  and  reach  the 
point  where  the  size  of  the  penalties 
themselves  would  force  the  eir.ployer 
to  discontinue  the  practice. 

We  should  remember  that  this  legis- 
lation IS  not  one  that  is  inviting  mil- 
lions of  people  from  other  countries  to 
come  to  the  United  States.  We  are 
dealing  with  people  who  are  already  in 
thi.^  country,  many  of  whom  have  been 
here  for  a  very  substantial  period  of 
time.  We  should  be  realistic:  these  in- 
di\  iduals  are  here  and  most  likely  tliey 
rire  here  to  stay- 
Were  this  amendment  to  pass.  I  seri- 
ously doubt  that  many  of  the  undocu- 
mented aliens  would  be  leaving  the 
count r\.  That  is  important  to  consid- 
er. Some  M<'mbers  ha\e  raised  a  legiti- 
mate question,  and  that  is:  How  many 
people  can  this  country  absorb  with- 
out causing  severe  disruptions  in  the 
labor  market  and  to  the  economy  of 
our  country'.'  Again,  I  repeat  that  we 
arc  dealing,  however,  with  people  who 
are  alread>  in  this  country,  many  of 
whom  are  izainfully  employed  and 
l)a,\ mg  certain  taxes.  Those  who  would 
(jualify  under  the  legalization  provi- 
sions would  be  paying  more  taxes.  In 
.so  doing.  I  hey  will  be  contributing  to 
I  hi  coffers  of  the  Government,  as 
ility  should. 

The  word  illegal  "  has  been  used  re- 
peatedly and  It  is  a  word  that  has  a 
very  serious  connotation.  I  think  that 
granting  this  legalization  is  not  a  con- 
doning of  the  illegal  entry,  but  is. 
rather,  a  recognition  of  a  problem  that 
exists  and  is  now  an  important  ele- 
ment of  our  immigration  reform 
ilfurt.  Without  the  legalization  provi- 
sion, how  much  real  reform  will  the 
INS  be  able  to  implement'.' 

A  number  of  Members  have  alluded 
to  the  fact  that  we  might  be  setting  a 
precedent  and  inviting  more  undocu- 
mented aliens  to  enter  the  country  in 
the  future  witli  the  hopes  that  there 
would  be  another  legalization  granted 
at  some  future  date.  I  strongly  doubt 
that  Congress  would  pass  another  le- 
galization provision  in  the  foreseeable 
future.  It  should  be  clearly  understood 
and  a  message  .sent  forth  that  this  is  a 
one-shot  deal.  Again.  I  emphasize  that 
it  is  part  of  a  comprehensive  package, 
endorsed  by  the  Attorney  General  and 
the  Immigration  and  Naturalization 
Service.  Legalization  is  not  a  mecha- 
nism to  be  used  by  itself,  because  in 


and  of  itself  it  wUl  not  solve  our  prob- 
lems. Yet.  in  this  entire  immigration 
reform  package,  legalization  allows  us 
to  achieve  some  real  progress  and  is.  in 
fact,  necessary  for  us  to  do  so. 

I  would  remind  my  colleagues  that 
in  our  discussion  of  the  broader  issue 
of  legalization,  we  might  have  forgot- 
ten some  of  the  specific  provisions  In 
this  legislation.  Only  those  people  who 
have  remained  continuously  in  the 
United  Stales  since  before  1982  would 
be  qualified  to  apply  for  legalization. 
Furthermore,  all  who  apply  must  indi- 
vidually meet  INS  qualitications  in 
order  to  be  granted  temporarv -resi- 
dent status.  Somebody  who  would  not. 
or  could  not.  meet  those  qualifications 
does  not  deserve  to  obtain  a  lawful 
status.  Those  who  do  meet  these  quali- 
fications and  willingly  come  forward. 
should  be  welcomed  by  us  as  the  kind 
of  potential  fellow  citi/.(>ns  who  liave. 
arid  will  continue  to.  contribute  to  our 
country's  strength. 

As  the  son  of  an  immigrant  who 
came  to  this  country  as  a  young  boy 
shortly  before  the  turn  of  the  century 
and  eventually  held  elective  office  in 
the  New  York  Stale  L(>gislature.  I  am 
proud  to  offer  my  support  for  the 
Mazzoli  bill  and  I  hope  that  my  col- 
leagues will  join  me  in  defeating  this 
amendment  which,  in  my  judgment, 
would  effect  iv  {.■!%•  destro\'  the  entire 
fabric  of  the  proposed  legislaiion. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gent-leman  .vield',' 

Mr,  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Kentuckv. 

Mr,  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  just  salute  my 
friend  from  New  York.  I  think  that  is 
one  of  the  most  eloquent  and  moving 
statements  that  the  gentleman  from 
Kentucky  has  heard  in  this  7  da.vs  of 
high-level  debate. 

I  want  to  salute  the  gentleman.  I 
think  he  obviousl.v  has  studied  the 
issues  carefully.  He  r(*cognizes  that,  as 
the  gentleman  from"  Kentucky  has 
tried  to  establish,  that  this  is  a  bal- 
anced bill.  One  component  part  is 
needed  to  give  balance  to  the  other 
component  parts. 

The  gentleman  has  made  many  con- 
tributions to  this  body  already  in  his 
short  time  h(>re.  and  we  thank  him. 
This  is  perhaps  one  of  his  most  impor- 
tant contributions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Califoniia  [Mr.  Ed- 
wards] has  again  expired. 

(On  request  of  Mr.  Mazzoli  and  b.v 
unanimou.s  consent.  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  Kentucky 
for  his  many  courtesies,  and  I  join  the 
chairman  in  his  salute  to  the  gentle- 
man from  New  York,  who  made  a  very 
eloquent  statement. 
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Mr.  Chairman.  I  have  a  couple  of 
points  to  make.  One  is  that  there  have 
been  cost  estimates  discussed  here  on 
the  floor  here  today,  and  I  think  we 
ought  to  make  it  very  clear  that  there 
are  no  accurate  cost  estimates  of  the 
legalization  program.  The  cost  esti- 
mates run  anywhere  from  le.ss  than  $4 
billion  for  a  4-year  period  to  DMB'f 
S13.;5  billion  for  a  4-year  period,  but 
there  are  some  politics  probably  in 
that  second  guess,  so  I  would  not  take 
it  too  seriously. 

Also,  remember  that  these  people 
who  will  be  legalized,  and  I  certainly 
hope  they  will  be.  are  generally  young- 
er people  who  are  working,  who  have  a 
good  history  of  working,  and  generally 
would  not  be  a  burden  on  the  taxpay- 
er. 

Second,  it  has  been  mentioned  that 
there  are  many  people  in  the  United 
States  who  are  against  legalization.  Of 
course  there  are.  But  I  do  not  think 
there  is  anybody  here  who  would  vote 
by  a  Gallup  Poll,  We  are  supposed  to 
do  what  IS  decent  and  best  in  our  judg- 
ment, the  right  thing  to  do;  not  neces- 
sarily what  a  certain  group  of  people 
wants  us  to  do. 

It  is  clear  to  me  on  this  legalization 
we  have  just  three  choices.  We  can 
engage  in  ma.ss  deportation  of  millions 
of  people,  or  we  can  allow  them  to  slay 
here  and  coiidone  their  continued  ex- 
ploitation, and  let  me  tell  my  col- 
leagues they  are  exploited,  or  we  can 
recognize  the  reality  of  the  situation 
and  bring  them  into  the  protection  of 
our  laws. 

They  are  here.  The  undocumented 
workers  are  here.  They  came  illegally. 
There  is  no  aliemp'  to  deny  that.  This 
outrages  some  Americans'  sense  of  jus- 
tice, all  of  us.  but  the  majority  of  the 
undocumented  came  out  of  despera- 
tion, out  of  hunger,  out  of  fear,  and  !_> 
appeal  to  the  same  sense  of  American 
justice  to  understand  the  harsh  reali- 
ties that  drove  the  undocumented  to 
break  our  laws. 

Here  undoctimented  workers  are 
able  to  live,  and  they  arc  able  to  live 
better  lives  than  many  would  have 
dreamed  possible  in  their  native  coun- 
tries. But  it  is  also  true  thai  they  are 
an  unfortunate  undercla.ss  in  America, 
at  the  mercy  and  whims  of  those  who 
would  exploit  them. 

I  have  not  heard  anybody  say  that 
Americans  have  the  heart  for  mass  de- 
poitaiion.  and  I  do  not  believe  that  w-e 
do.  Tne  American  people  do  not  desire 
the  exploitation  of  undocumented.  To 
grant  legalization  to  them  is  the 
American  thing  to  do.  and  I  appeal  to 
all  of  my  colleagues  to  reject  this  idea 
and  to  vole  against  the  amendment  of- 
fered by  my  friend,  the  gentleman 
from  Florida. 

Mr.  McCOLLUM,  Mr.  Chairman, 
will  the  gentleman  yield^ 
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Mr  FDn'ARDS  of  California.  Yes, 
of  course.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MrCOLLUM.  I  thank  the  t?cn 
tleman  for  yielding. 

Mr.  Chairman.  I  certainly  have  the 
greatest  re.spect  for  my  collvague  on 
the  Committee  on  the  Judiciary  and 
understand  the  views  that  he  has  ex- 
pressed, aii  well  as  the  gentleman  from 
New  York,  who  came  to  this  Congress 
with  me,  and  I  understand  the  argu- 
ments made,  but  there  are  a  couple  of 
points  that  I  think  are  real  problems 
in  thus  area  in  the  arguments  of  tho.se 
who  are  opposed  to  my  amendment  to 
strike  legalization. 

One  of  them  is  the  idea  that  there  is 
going  to  be  ma.ss  deportation.  I  think 
the  gentleman  in  the  well  has  made  a 
good  point.  He  ha.s.  I  think,  pretty  well 
ackriowledged  what  I  think  is  true: 
There  is  not  going  to  be  any  ma.ss  de 
portalion.  whatevei  we  do  with  my 
amendment.  We  just  do  not  support 
that.  I  do  not  favor  it.  There  is  not  the 
capability  for  it,  and  so  on. 

So  the  issue  of  what  we  do  with 
those  who  stay  or  do  not  do  with  these 
who  stay  really  falls  in  the  category  of 
whether  or  not  we  want  lo  grant  the 
amnesty  to  them  or  whether  we  want 
them  to  work  within  the  .system  for  a 
while,  or  go  into  the  temporary  w<irker 
program,  or  the  H  2  Program,  or  lei 
some  of  them  drill  back  o\er  the 
border  again. 

I  think  that  is  really  the  crux  of  the 
debate  with  respect  to  the  bottom  line. 

Mr.  EDWARDS  of  California  Let 
me  comment  on  that  particular  point, 
because  I  respectfully  disagree  with 
the  gentleman. 

The  employer-sanction  provision  in 
the  bill  will  make  it  very  probable  and 
almost  ensure  that  every  time  one  of 
them  applies  for  a  new  job  without  le 
galization.  we  are  going  to  ha\e  a  de 
portation  or  else  they  are  not  going  to 
bo  able  to  apply  for  a  job.  They  might 
own  their  own  home  in  the  name  of 
their  children.  There  might  be  any 
kind  of  a  situation. 

But  I  do  not  .see  how  we  can  have  a 
bill  unless  we  ha>  e  both  if  we  are 
going  to  have  the  employer  sanction. 

Mr.  McCOLLUM  If  the  gentlemen 
will  yield  further,  the  point  is.  while  I 
understand  where  the  gentleman  i.s 
coming  from  on  that,  I  think  we  will 
have  a  certain  number  who  will,  ol 
course,  lose  their  jobs,  and  go  back, 
and  so  on. 

But  there  is  one  other  point  that  I 
would  like  to  make  a  comment  on  and 
that  deal"  with  the  cost.  Yes,  I  agree 
with  the  gentleman:  ther"  are  no  accu- 
rate estimates  as  to  how  much  the  cost 
will  be,  I  personally  think  the  cost  of 
$9  or  SIO  billion  is  very  low.  but 
nobody  knows,  and  that  is  the  prob- 
lem. There  is  no  accurate  idea  This 
entire  process  of  legalization  could 
cost  the  American  public  not  only 
pocketbook    dollars,    enormous    sums. 


but  just  as  enormous  sums  in  the  mul 
tiplier  effect  and  in  other  ways  from 
doing  this  so-called  one-shot  amnesty. 

I  al.so  di.sagree  with  the  gentleman 
from  New  York,  who  made  the  com- 
ment that  this  would  be  a  one-shot 
amnesty  and  we  could  get  that  mes 
sage  back.  Unfortunately,  we  cannot 
get  that  message  back.  They  are  going 
to  take  it  across  f^ie  border  to  mean 
that  wf  are  going  to  do  it  a;jain  no 
matter  what  we  say.  I  think  there  are 
lots  more  eosis  in\ohed  than  ,iust  $9 
or  ?iO  billion 

Mr.  ROYBAL  Mr,  Chairman,  will 
the  gentleman  yield' 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr  ROYBAL  I  I  hank  the  gentle 
man  for  yielding. 

Mr.  Chairman,  may  I  say  to  the  gen 
ileman  that  I  agree  with  him  with 
regard  to  the  cost  that  is  ln\olve'd.  No 
one  really  knows.  It  could  be  ,$4  bil- 
lion, but  the  estimate  reaches  a  figure 
of  S13  billion,  which  in  my  opinion  is 
more  or  le.ss  what  the  cost  will  be  to  fi- 
nance the  program. 

Mr.  EDWARDS  of  California.  Over 
4  sears. 

Mr  ROYBAL.  Yes:  I  would  agree 
with  that  But  I  think  that  one  thing 
that  ha.s  to  be  pointed  out  is  that  le 
gali/ation  does  not  just  affe<t  Hispan 
ics  Legalization  is  for  all  tho.se  individ- 
uals who  are  in  the  llnittd  States 
without  docunu-nts,  and  they  come 
from  Gerinany.  they  come  from  Italy. 
the>  <  ome  from  Ireland,  from  Greece, 
from  ail  o\er  Western  Europe.  They, 
too.  will  be  legalized. 

The  problem  has  been  that  the 
partment  of  Immigration  ha.s  only 
c.i.sed  on  Hispanies. 

The  CHAIRMAN.  The  time  of 
gentleman  from  California  (Mr. 
Wards)  has  again  expired. 

(By  unanimous  con.sent.  Mr.  Ed 
WARDS  of  California  was  allowed  to 
proceed  for  2  additional  minutes.  > 

Mr  ROYBAL  The  Department  of 
Immigration  luis  onl.s  locused  on  His- 
panies in  the  Southwest.  They  ha\e 
not  gone  to  Boston,  for  an  examph .  or 
to  the  New  England  Slates,  or  else 
where  where  Europeans  ma,s  li\e.  But 
the  Director  of  the  Depart meiu  ol  Im- 
ii'igration  stated  th<'  other  day  that  in 
fiis  opinion,  and  he  ha.s  no  aard  facts, 
but  in  his  opinion,  he  .said,  there  an- 
an  e(iual  amount  of 
documen'.s  from  tin- 
spfiere  as  there  are 
Europe. 

That  means,  then,  if  it  is  an  equal 
amount,  that  legalization  then  will 
affect  people  who  come  from  all  oscr 
th(  world,  not  just  Hispanies. 

Mr.  RODINO  Mr  Chairman.  I  move 
to  striki'  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  we  have 
reached  thai  crucial  point  in  this 
debate     We    have    got    lo    determine 
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I  would  like  to  point  out  a  little  his- 
tory. Legalization  is  not  a  concept  of 
those  of  us  who  would  just  willy-nilly 
open  the  floodgates  to  people  who 
have  violated  the  law. 

Let  me  go  back  a  little  bit.  A  number 
of  years  ago.  when  I  first  conceived 
the  idea  of  employer  sanctions.  I  did 
so  with  one  purpose  and  one  thought 
in  mind,  and  that  was  because  I  saw 
undocumented  workers  being  brought 
into  the  country,  being  u.sed  by  em- 
ployers who  had  contracted  for  them 
and  being  misused  and  exploited  by 
them.  We  found  that  their  numbers 
grew  and  grew  because,  while  the  Im- 
migration Service  did  attempt  to  pre 
vent  their  entry  or  ferret  them  out 
after  entry,  nonetheless  they  were 
never  able  to  do  so  effectively.  These 
indi\iduals  were  coming  across  the 
border  .seeking  a  job  opportunity  be- 
cause they  wanted  to  live  a  decent  life. 

As  a  result,  I  conceived  the  idea  of 
providing  for  employer  sanctions  to 
.serve  ?s  a  disincentive  to  that  poor  un- 
fortunate who  thought  that  he  could 
come  h<'re  and  find  a  job  opportuni,ty. 

We  sought  to  have  employer  sanc- 
tions so  that  the.ie  poor  unfortunates 
would  not  feel  that  it  was  going  to  be 
easy  to  be  able  to  come  here  and  find 
instead  an  existence  in  a  shadow  socie- 
ty where  they  would  be  exploited.  But 
wi-  never  did  adopt  employer  sanc- 
tions. We  never  took  the  adequate 
measures  that  needed  to  be  taken.  We 
knew  that  there  was  no  way  that  we 
could  put  a  wall  acro.ss  that  border 
and  keep  those  poor  unfortunates  out 
of  this  country. 

We  have  .seen  the  result  of  our  fail- 
ure to  act  tfien.  I  believe  had  we  acted 
then  with  employer  .sanctions,  as  we 
liavi-  acted  now.  that  disincentive 
would  have  been  such  that  ihe  illegal 
alien  population  would  not  have 
grown  as  it  has  grown  now,  I  do  not 
mean  to  ,sav  that  I  had  a  crsstal  ball, 
but  I  forecast  back  in  1971  and  1972 
that  the  numbers  would  grow  and 
grow  unless  we  took  action. 

As  one  w ho  has  always  .sought  to  be 
humane  to  all  people.  I  recognized 
thai  while  employer  .sanctions  might 
have  been  offensive  to  some  people, 
they  would  have  the  effect  of  saying 
to  the  poor  unfortunate.  Look,  don't 
think  you  are  going  to  be  able  to  come 
here  without  being  found  out,'  and  to 
the  employer  that,  "You  will  not  be 
able  to  induce  these  people  to  come 
here  illegally." 

We  failed  to  act  then,  and  our  fail- 
ure to  act  has  resulted  m  a  continued 
growth  of  the  undocumented  popula- 
tion. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  has  f>xpired. 

•  By  unanimous  consent,  Mr,  Rodino 
was  allowed  to  proceed  for  5  additional 
minutes,) 

Mr,  RODINO,  Mr.  Chairman,  our 
failure  lo  act  then  in  a  manner  that 
would  respond  to  the  problem  that  we 
wt  re  confronted  with  then  has  permit- 
t(  (1  tlu.s  popiilalion  to  grow.  That  is 
\vh.\  Ihe  number  that  was  estimated 
back  m  1970  to  be  about  1  million  has 
probably  ^vown  to  5  or  6  million. 

.•\.s  a  result,  th(\se  people  are  here 
iKiu  li\inu  111  that  shadow  society,  a 
.subcult  uri  .  Notwithstanding  the  fact 
that  the.v  live  in  fear  of  apprehension, 
that  thry  ina.v  be  deported,  that  they 
niav  be  uprooted,  nonetheless  all  of 
111!  (lata  ami  the  research  show  tl'-at 
llicy  arc  law-abiding  citizens  who  pay 
their  taxes.  |)a.\  into  Social  Security, 
which  thev  \\\\\  never  be  able  to  recov- 
'  r.  ami  do  all  those  things  which  we 
would  I  \|)((i  law-abiding  citizens  to 
do. 

Those  [jcople  are  living  in  constant 
fear,  and  their  children  also  live  m 
fear.  I  found  cases  where  their  chil- 
dren are  afraid  to  go  to  school  because 
thev  V.wow  ilKir  parents  are  undocu- 
mentcd  aiini.-^. 

TliK  IS  the  reason  why,  Mr.  Chair- 
man. I  sa.\  to  the  members  of  this 
committee  that  je^-alization  is  an  es- 
sential adjunct  to  employer  sanctions. 
If  we  legali/t  .  we  will  be  doing  that 
humane  and  decent  thin^^  that  this 
1  iiuni  r\  IS  known  for. 

1,1  I  U--  ask  ourselves  this  question: 
.■\ri'  'Ar  L'oin^,;  to  allow  these  people  to 
icitiaui  hrrr  IM  a  "sub  rosa"  society 
kiKJWini^  that  the  conditions  are  such 
as  I  ha\c  ricounted.  Anyone  who  has 
studnd  till  (juestion  and  knows  the 
fact,-,  knows  that  they  are  subjected  to 
exploitation,  will  support  l''galization 
as  the  onl.v  humane  and  practical  solu- 
tion to  a  most  difficult  problem, 
Knoumr  all  ol  this,  are  we  going  lo  sit 
idlv-  bv  and  sa.v  to  each  one  that  they 
must  come  forward  and  apply  for  ,';us- 
pension  ol  deportation  which  Is  a  lim- 
ited form  ni  rilief  already  in  the  immi- 
\-\v\\\  ion  \\\K  ' 
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Or  will  we  do  what  America  has  been 
proud  to  do  whenmer  there  has  been 
an  intolerable  condition  that  existed 
that  iried  out  for  action',' 

Will  we  extend  a  hand  to  them  in  all 
d(>cency  aiid  humanity  and  say.  "You 
may  remain  here','" 

I  say,  Mr,  Chairman,  thai  unless  we 
have  legalization  wic'i  employer  sanc- 
tions, we  will  have  no  Immigration 
Reform  and  Control  Act.  Without  le- 
galization this  gentleman  could  not 
support  it. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 


(At  the  request  of  Mr,  McCollum, 
and  by  unanimous  consent.  Mr, 
RoDiNO  was  allowed  to  proceed  for  2 
additional  minutes,) 

Mr,  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield'-' 

Mr,  RODINO.  I  yield  to  the  gentle- 
man, 

Mr,  McCOLLUM.  Mr,  Chairman,  the 
gentleman  knows  from  mv  previous 
comments  on  manv  other  occasions 
how  much  I  respect  his  leadership  on 
Ihe  Judiciar,v  Committee  and  how 
much  I  respect  the  emotion  and  tin 
feeling  and  t!ic  Imn  that  tlu  gentle- 
man has  put  iiiUj  I  Ins  issia  ,  I  reaKv- 
regret  I  have  to  disagree  with  him  on 
the  issue  that  we  are  here  on.  but  that 
is  what  makes  the  committee  and  that 
is  what  makes  Congress. 

It  occurs  to  this  Member  iii  listening 
lo  the  chairman's  discussion  of  the 
histor.v  ot  the  bill  ihal  back  in  the 
early  davs  m  Ihc  seventies  w  In  ii  em- 
ployer sanctions  wen  passed  b\  the 
House,  but  not  approved  bv  tin 
Senate,  and  as  the  chairman  so  rit^hlly 
pointed  out.  if  ue  had  adopted  those 
then,  we  would  not  have  all  these  ille- 
gals here  loda.v.  the  legalization  idea 
was  not  m  the  bill  at  that  point  in 
time. 

Mr.  RODINO.  It  was  not.  because  at 
that  lime  I  felt  that  employer  sanc- 
tions would  have  taken  care  of  the 
problem  that  existed  Mun.  The  num- 
bers were  small.  Tlu're  were  not  the 
numbers  that  there  ar<>  now. 

Mr.  McCOLLUM.  Well,  what  both- 
ers this  Member.  Mr.  Chairman,  if  ih( 
gentleman  will  continut  to  yield,  is  the 
fact  that  it  seems  as  though  the  chair- 
man considered  it  then  less  humane  to 
have  legalization  then  than  now,  tiiat 
because  we  have  more  numbers,  the 
chairman  looks  at  this  as  a  humane 
thing,  that  it  is  more  humane  now, 
when  back  then,  the  same  thing  would 
have  haiJpeiied.  Then-  would  have 
been  substantial  numbers,  tlioii^ih  not 
as  large  as  now,  who.  undi^r  empkjver 
sanctions  ahjne  being  adopted  witli  no 
legalization,  would  have  gone  back 
across  the  borders  voluntaril.v  and 
some  would  have  stayed  here  and  been 
captured.  It  serms  In  me  to  ihis 
Member  that  it  is  .lUSt  a  mailer  of 
numbers,  that  back  then,  the  gentle- 
man was  reaii.v  of  the  same  opinion 
this  gentleman  is  and  now  he  has 
changed  sirictlv  becaust  of  larger 
numbers.  It  does  not  seem  to  this  gen- 
tleman that  it  is  an.v  more  or  less 
humane,  regardless  of  the  inimbers. 

Mr.  RODINO.  Will  the  genili-man 
please  listen  lo  what  I  said',' 

Mr.  McCOLLUM.  Be  glad  to. 
Mr.  RODINO.  I  said  that  employer 
sanctions,  if  applied  then,  would  have 
been  a  major  dlsincentivo.  Because  we 
did  not  adopt  employer  sanctions,  we 
then  allowed,  as  I  see  ii,  a  vast  number 
of  additional  people  lo  continue  to 
come  into  the  country. 


The  CHAIRMAN,  The  lime  of  the 
gentleman  from  New  Jersey  has  again 
expired, 

lAt  the  request  of  Mr.  McCollum. 
and  by  unanimous  consent,  Mr, 
RoDiNo  was  allowed  to  proceed  tor  1 
additional  miniue.  i 

Mr.  RODINO.  I  am  saying.  Mr. 
Chairman,  that  we  failed  to  do  the  one 
thing  that  was  necessary  to  provide 
the  disincentive  to  those  people  who 
continued  to  stream  in  after  that. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield  one  more 
time.  I  agree.  That  was  the  fact  of  the 
ease  then.  I  wish  we  had  done  what 
the  gentleman  had  wanted  then.  We 
did  not.  but  I  see  no  difference  now 
than  then  on  the  legalization  question. 

We  still  today,  as  we  would  have 
then  witn  employer  .sanctions  alone, 
have  people  going  back.  We  will  still 
have  a  few  people  in  limbo4lfind  we 
have  a  lot  of  the  system  iliat  exists. 

So  I  think  there  is  a  perfect  argu- 
ment from  the  gentleman's  history  for 
striking  legalization,  but  I  do  under- 
stand where  the  gentleman  is  coming 
from.  I  have  understood  his  point.  I 
just  respectfully  di.sagree  with  the 
bottom  line. 

I  appreciate  very  much  the  gentle- 
man yielding  to  me. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

•  At  flu-  request  of  Mr,  D,-vi;b,  and  by 
unanimous  consent.  Mr.  Rodino  was 
allowed  to  proceed  for  2  additional 
minutes.)  ** 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield'? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man. 

Mr.  DAl'B.  Mr.  Chairman,  will  the 
distinguished  chairman  comment  on 
this  gentleman's  feeling,  that  without 
limitation  on  the  out  numbiTs.  if  blan- 
ket or  genc^ral  legalization  occurs,  am- 
nesl.v  or  whatever  one  wishes  to  de- 
scribe it.  and  we  do  not  have— and  the 
gentleman  knows  my  concern  about 
this— and  we  do  not  have  the  numbers 
ot  limitation  in  total  preferences  or 
total  relaiive  status  numbers  limited 
in  this  bill  or  in  the  conference,  does 
not  the  gentleman's  argument  then 
make  even  more  sense,  that  because 
we  should  have  acted  and  we  did  not. 
now  tr.ving  lo  close  the  barn  door  after 
everybody  is  out  means  that  in  fact 
maybe  we  ought  to  retrench  and  say 
that  we  are  not  going  to  encourage  ad- 
ditional numbers  in  the  outyears  and 
we  are  not  going  to  allow  general  am- 
nesty:' 

Mr.  RODINO.  I  would  respond  to 
the  genileman  this  way.  I  hope  it  has 
be(>n  made  clear  thai  I  belitsic  that 
our  failure  to  act  at  that  tim(-  allowed 
thf\se  people  to  come  in.  We  failed  to 
act.  These  people  are  here.  As  difficult 
as  it  may  be  to  comprehend,  because 
we   failed   to   take   effective  measures 
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then  we  must  deal  with  these  people 
now.  As  I  have  assured  the  gentleman. 
I  think  that  one*'  sanctions  and  le^al 
ization  are  m  place,  then  a  review  of 
legal  immigration  is  necessary  and  es 
sential 

Mr  DAUB.  Well,  if  the  gentleman 
will  yield  one  more  lime.  I  would  ap- 
preciate it  if  the  gentleman  would  tell 
the  Members  of  this  body  if  he  could 
find  himself  in  agreement  with  some 
mechanism  that  will  limit  those  out 
numbers. 
Mr  RODINO.  I  stated  to  the  gentle- 
■  man  I  think  in  previous  colloquies 
that  we  are  going  to  be  looking  for 
that  mechanism. 

Mr.  LUNGREN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  debate  on 
this  amendment  cease  at  2:20. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'' 

Mr  McCOLLUM.  Reserving  the 
right  to  object.  Mr.  Chairman,  is  it  my 
understanding  the  situation  the  gen- 
tleman is  describing  would  allow  any 
Member  here  to  come  in  and  we  would 
just  proceed  under  the  5-minute  rule, 
so  we  are  not  foreclosing  Members 
who  would  come  over  here  or  other 
wise^ 

Mr  LUNGREN  It  is  my  understand 
ing  from  conversation  with  the  Chair 
that  this  means  we  would  proceed 
under  the  5-minute  rule.  We  would 
just  have  a  time  limit.  It  would  not  be 
limited  to  the  Members  who  are  now 
standing. 

Mr    McCOLLUM    And  it  would  end 
at  2:15  under, the  gentleman's  propos- 
al? 
Mr.  LUNGREN.  2.20. 
Mr     McCOLLUM.    2:20    under    the 
gentleman's  proposal? 
Mr   LUNGREN.  That  is  correct. 
Mr    McCOLLUM.   Mr.  Chairman.   I 
would  not  object  under  those  circum- 
siancvs  and  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  LungrenI? 

Mr.  DAUB.  Reserving  the  right  to 
objft.  Mr.  Chairman,  if  I  might  just 
enter  into  a  brief  colloquy  with  the 
proposer  of  the  limitation.  I  believe 
that  if  Members  are  by  this  particular 
colloquy  put  on  notice  that  we  do 
want  to  proceed  in  an  orderly  way,  be- 
cause many  of  these  subjects  have 
been  di.scussed  before,  that  some  limi- 
tation in  time  may  be  in  order. 

May  I  ask  the  gentleman  to  with- 
draw his  request  at  this  point  in  time, 
for  the  judgment  of  whether  or  not 
time  limitations  occur  I  think  ought  to 
be  struck  in  about  an  hour.  There  are 
many  of  us  who  are  not  members  of 
the  tommittee  who  feel  with  the  num- 
bers of  the  committee  still  standing, 
that  a  limitation  of  2:15  or  2:30  might 
force  allocation  of  time  at  a  point 
closer  to  that  deadline. 


I  might  engage  in  the  willingness  to 
not  object  at  a  point  in  just  a  few 
more  minutes;  but  otherwise.  I  am 
going  to  object  if  that  is  not  the  case. 
Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  under  his 
reservation.' 

Mr.  DAUB  I  would  be  happy  to 
yield  to  the  gentleman  under  my  res- 
ervation 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
think  the  gentleman  for  his  ob.serva- 
tion. 

The  gentleman  from  Kentucky  has 
not  taken  time  to  this  point  because  I 
wanted  all  the  Members  to  have  time. 
The  gentleman  from  California  has 
not  taken  lime  to  this  point. 

I  must  .sav  that  we  are  in  need  of 
moving  the  bill  ahead.  I  think  people 
recognize  that.  We  had  every  po.ssible 
deference  from  the  leadership  on  con 
suming  even  this  part  of  the  day. 
which  had  not  been  anticipated. 

There  is.  of  course,  a  commitment 
tonight  that  many  of  the  Members  are 
involved  with  which  is  not  negotiable, 
as  they  say.  It  is  a  nonnegotiable 
demand. 

We  are  at  12:20.  It  does  seem  to  me 
that  we  would  be  very  near  having  to 
move  .something  if  we  cannot  get  gen- 
eral agreement. 

I  would  ask  my  friend,  the  gentle- 
man from  Nebraska,  if  he  understands 
that  the  idea  is  to  have  free  and  open 
debate,  but  at  the  .same  time  there  has 
got  to  be  .some  framework  around  it. 

Mi.  13AUB  Continuing  under  my 
reservation.  Mr.  Chairman.  I  appreci- 
ate the  distinguished  subcommittee 
chairman's  point. 

This  is  the  central  question,  the 
most  important  question  in  this  whole 
bill  and  I  believe  that  at  this  point  in 
time  we  are  making  progress  and 
would  a^k  those  in  responsible  leader- 
ship on  the  floor  management  of  this 
bill  to  entertain  the  thought  that  an- 
other hour  or  .so  will  give  us  a  good 
idea  about  whether  we  should  proceed 
much  longer  without  a  limitation  of 
time. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield  under  his  reserva- 
tion? 
Mr.  DAUB.  I  will  yield. 
Mr.  LUNGREN.  My  point  is  that  we 
have  debated  much  of  this  on  my 
amendment  and  on  the  amendment  of 
the  gentleman  from  Florida  yesterday. 
W"  had  4  or  5  hours  on  this  question 
yesterday. 

I  wailed  until  we  were  an  hour  and  a 
half  through.  We  had  an  understand- 
ing with  our  colleagues  that  we  would 
perhaps  .spend  2  hours  on  this.  I  would 
guarantee  that  we  would  spend  3W 
total  hours  on  it. 

I  will  renew  my  request.  If  there  is 
objection.  I  hope  they  wili  object,  be- 
cause I  will  then  move  it.  but  I  will 
move  it  at  2:30  because  I  know  we  need 
lime  to  get  over  this  vote. 
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Mr.  DAL'B  Let  nw  continue  under 
my  reservation  before  the  gentleman 
may  have  an  opportunity  to  do  so, 
.saying  that  many  noncommittee  mem- 
bers, although  1  certainly  am  not  one 
to  stand  on  thl.^  ar^'ument.  since  I  was 
able  to  get  my  Imit  ,  li;uc  waited  and 
not  participated  in  this  t'encral  debate 
so  that  this  ainetulmtiii  cDuid  be 
brought  to  the  llnor 

Mr.  LUNC;RP:N  Mr  Chairman,  I 
would  renew  m>  requt  .■^l  thai  debate 
on  this  amendment.  b\  unanimous 
consent,  be  limited  to  2 '2n  p  m 

Mr.  HUCK.^B"^'  Mr  Chairman.  I 
object 

The  rH.\lHM.-\N  Objection  is 
heard 

Mr.  LUNGREN.  Mr.  Chairman.  1 
move  that  debate  on  this  amendment 
be  limi'-  ■!  '"  -'  '•'>  P  ni 

The  CH.XIKM.A.N'  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  LungrenI. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCORDED  VOTE 

Mr.    LUNGREN.    Mr.    Chairman.    1 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was   taken    by    electronic 
device,  and  there  were -ayes  245,  noes 
169,  not  voting  19,  as  follows: 
[Roll  No.  248) 
AYES-245 


Albo.vla 

Crockett 

Harkin 

Alexander 

D  Amours 

Hartnetl 

Aiidre-i.siNCi 

Dj^niel 

Halrlier 

Andrews  'TXl 

Dannsmeyer 

Hefmr 

Annun/.io 

Darden 

Hefl.l 

Anthony 

Daschle 

HiBhtower 

Appletiatr 

Da\  i.s 

Hller 

A.spm 

Derrick 

Hillis 

AuColn 

Dickinson 

Holt 

Barne.s 

Dicks 

Horton 

Baiemnn 

Donnelly 

Howard 

Bates 

Dorgan 

Hoyer 

Bpdell 

Dowdy 

HuKhes 

Beilen.son 

Downey 

Hiilio 

Bennetl 

Duncan 

Hyde 

Beri'Utir 

Diirbin 

Ireland 

Berman 

Dwyer 

Jeflord.s 

BeMll 

Dvson 

Jenkm.s 

Biatit:! 

Eckart 

Jones  iNCi 

Bilirakih 

Ed>!ar 

Jones  lOKi 

Bliley 

Edwarri.s  lALi 

Jones  iTNi 

Boland 

Erdreich 

Kaptiir 

Boner 

Erienborn 

K.tslenmeier 

Bonior 

Fa.scell 

Kennelly 

Borski 

Ferraro 

Kollir 

Bosro 

Fi.sh 

Kosi  mayer 

Boueher 

Florio 

LaFalce 

Breaux 

FoBlietla 

Lanto.s 

Brill 

Foley 

Lalia 

Brook.s 

Frank 

L.ehman  'FD 

BroyhiU 

Fro-st 

Unl 

Bryant 

Fuqiia 

Lipinski 

Byron 

Garcia 

Livingston 

Carper 

Gavdo.s 

Long  1  LA  1 

Chappell 

Cjephardl 

Ixjng  iMDi 

Chappie 

Gibbons 

Lott 

Cheney 

Gingrich 

Ijowery  iCAi 

Clarke 

Glickman 

Luken 

Clinker 

Gore 

Lundine 

Coals 

Gradi.son 

Lungren 

Coelho 

Green 

Mack 

Collins 

Gregg 

Madigan 

Conable 

Guarini 

Markey 

Conte 

Giinderson 

Marnoll 

Cooper 

HalMOHi 

Martin  <NCl 

Corcoran 

Hamilton 

Mavroules 

Coyne 

Hansen  H'Ti 

Mazzoll 

June  JO, 
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McCandles.^ 

Quillen 

Spratt 

MrCloskey 

Rahall 

St  Germain 

MiCurtl> 

Raiigel 

Staggers 

.Ml  Dade 

Ray 

Stangeland 

.MfHuk'li 

R.;(l 

St  rat  ton 

MrKiP.niA 

Hi.bi  il.s 

Studds 

Mlihel 

Robmsoii 

Sundciuisl 

Minish 

Rodinu 

Swift 

Mi'.rh.ll 

Hoe 

Synar 

M.iakUA 

RuKers 

Tailon 

Mi'lliihiin 

Ruse 

Taylor 

Mcnl  ^'iHi'  r\ 

Kcisiinknviski 

Thomas  iC}Ai 

Mii.,(U 

Hiiili 

Torricelli 

Mr;i/-.-k 

H..vi.lam1 

Traxler 

Murph\ 

Kudd 

Udall 

Murl  h;.t 

RUS.SO 

ValenI  ine 

M\'rs 

.Sabii 

VValkms 

N.i!<  her 

Scheuer 

Waxman 

Nelson 

.Schulze 

Weaver 

Nieison 

.Srtiunier 

Weber 

Nowak 

Seiberlmg 

WhilehiirsI 

Obey 

Sharp 

WhillcN 

Olin 

Shaw 

Whittaker 

Ox  ley 

Shuster 

Whilien 

Packard 

Sikorski 

Williams  lOHi 

Parns 

Simon 

Wilson 

Patterson 

Sisisky 

Winn 

Peaje 

Skelton 

Wolpi 

Penny 

Slattery 

Worlle> 

Pepper 

Smith  iFLi 

Wrii-'hl 

Perkin.s 

Smith  'lAi 

Wvden 

Piikle 

Smilh  iNEi 

W',\lle 

Price 

Smilli  iNJ) 

Yatroii 

Priichard 

Snyder 

Vomit;  'MOi 

Purse  11 

.Sniarz 
N0B:S     169 

Acfcerraan 

Hall  '1N> 

Oberslar 

Addabbo 

Hail    Ralph 

Orli/, 

Akaka 

HaU   Sam 

oi  iini.M-r 

Anderson 

H;immi  rsehniuli   (Kuns 

Arf  her 

Hanr. 

PaiKiia 

Badham 

Hawkins 

Pashavan 

Barnard 

Hayes 

Pal  man 

Harlletl 

Herlel 

Paul 

Heihune 

Hopkins 

Pelri 

BiiKRS 

Hiihbard 

Porter 

Bonker 

H;irk,-ib\ 

Ratrhford 

Boxer 

Hunlrr 

Regula 

Broomliekl 

J.acobs 

Richardson 

Brovni  'CO 

John.son 

Ridve 

BiirKiti  'CA 

Kii.-irh 

Rmaldo 

Hurl'iii  •  IN 

Ka/en 

Ritler 

Campbell 

Kimp 

Roemer 

Carney 

Kildee 

Ho\bal 

Carr 

Kindness 

Sa\  ai:'' 

Chandler 

Kleezka 

.Sawyer 

Clay 

Kot;ov.sek 

Sctiaeler 

Coleman  iMCii      Kramer 

.Schneider 

Coleman  iTXi       l,ai;omar.s;n(i 

.Schroedrr 

Conyers 

Leach 

ShelbN 

Coughlin 

Lealh 

Shuniwa> 

Courier 

L<'hn'..in  '  CAi 

.Sil  lander 

Craig 

Ijeland 

Skeen 

Crane.  Daniel        Levin 

.Smith.  DeiinN 

Crane  PhiUp         Levine 

.Smilh,  Rober 

Daub 

Levita-s 

.Snowe 

de  la  Gary.a 

Lewis  iCAi 

.Solomon 

Dellums 

Lcius    FL 

.Spenc- 

DeWine 

1  l.is.t 

Stark 

Dixon 

I,o.  Ill.r 

Strnholm 

Dreier 

l,o\\r\  'WA' 

Stokes 

Uymally 

Lujan 

Stump 

Farlv 

MacKay 

Taiike 

t;flwards  '  C 

A'        Marlenee 

Tau/.in 

KdwardsiOK         Marlm'U.i 

Thoma.s  'CAi 

Kmer.soii 

Martm  iNYi 

Torres 

F:ngli.sh 

Martmei- 

Vander  Jagl 

Kvans  (lAi 

MrCam 

Vandergntl 

Fvans (ILi 

McCoUuni 

Venio 

Fa/io 

MrKwcn 

Volkmer 

Feighan 

McGrath 

ViiiaiRn  ich 

Fu'dler 

McKernan 

W'.ilKren 

?'ield.s 

McNullv 

Walker 

Ford'TN' 

Mii-a 

Weiss 

Viiv,  ler 

Miller  'OH> 

Wheat 

Franklin 

Muieta 

Wirlli 

Frenzel 

Molinan 

Wise 

Gejdenson 

Moore 

Wolf 

Oekas 

Moorhead 

Yates 

Gilman 

Morn.son  iCTi 

Young  1 AKi 

Cionzale? 

Morrison  .WA 

Zschau 

Gramni 

Nichols 

Ciray 

Oakar 
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NOT  VOTING- 19 


Boehler; 

Harrison 

.Sensenbrenner 

Brown  '  C:A  i 

Matsui 

.Shannon 

Dingell 

Mikulski, 

Towns 

Flippo 

Miller  'CA' 

Williams  'MT' 

Ford  'MI' 

Neal 

Young 'FLi 

Good  ling      ,-^ 

O  Brieii 

Hansen  '  IDi 

Roukema 

n  1240 

Mrs.  MARTIN  of  Illinois.  Mr.  DY- 
MALLY.  and  Mr.  HAYES  changed 
their  votes  from  "aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  wa.s  an- 
nounced as  above  recorded. 

.ANNOt'NrKMF.NT  BY  THI-   (•H.^1RM,^N 

The  CHAIRMAN.  The  Chair  wou;.d 
like  to  make  an  announcement.  The 
lime  will  be  divided  between  the  avn- 
tleman  from  Kentucky  [Mr.  Mazzoli] 
and  the  gentleman  from  Florida  [Mr. 
McCollum].  who  will  yield  the  time. 
The  time  will  be  equally  divided. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  MazzoliI. 

rAKI.IAMt:NT..\RY  INWI'IFY 

Mr.  MAZZOLI.  Mr.  Chairman,  may 
the  gentleman  from  Kentucky  pro- 
pound a  parliamentary  inquiry,  and 
that  is:  Does  the  gentleman  from  Ken- 
tucky control  1  hour  of  time.  Mr. 
Chairman'.' 

The  CHAIRMAN.  The  t^enlleman 
from  K<-ntucky  [Mr.  J/Iazzoli]  control.-^ 
55  minutes. 

Mr.  MAZZOLI.  I  thank  the  Chair. 

Mr.  Chairman.  I  yield  5  minutes  to 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  Sawyfk]. 

Mr.  SAWYER.  I  thank  the  tzentle- 
man  for  yielding. 

Mr.  Chairman,  this  has  been  the  one 
aspect  of  this  bill  with  which  I  have 
had  the  most  trouble,  the  legalization 
provision.  And  it  is  just  as  difficult  for 
me  to  disagree,  really,  with  the  gentle- 
man from  Florida,  who  offers  the 
amendment,  as  it  is  for  ine  to  agree 
with  him.  I  have  had  great  difliculty 
with  the  legalization  proposed  and  I 
am  sure  I  have  vacillated  during  the 
committee  debates  one  way  and  t In- 
other  on  it. 

The  great  faults  with  the  legaliza- 
tion, as  I  see  it.  are  those  enumerated 
by  the  gentleman  from  Florida. 
namely,  it  is  very  unfair  to  those  who 
have  waited  in  line  for  visas  in  other 
countries,  who  have  relatives  here  and 
who  have  abided  by  our  laws,  whereas 
this  legalization  provision,  in  effect. 
favors  those  who  took  the  law  in  their 
own  hands  and  violated  it. 

Second,  we  have  no  idea  with  how 
many  people  we  are  dealing.  And  if 
something  like  8  or  10  million  people 
come  forward,  I  do  not  know  how  in 
the  name  of  Heaven  anyone  is  going  to 
possibly  handle  those  numbers  and 
process  them  and  determine  whether 
or  not  they  have  been  here  from 
January  1,  1982. 

And.  third,  legalization  rewards 
those  who  have  violated  our  law. 


Now,  on  the  other  hand,  if  you  do 
not  go  through  the  legalization  proc- 
ess and  impose  employer  sanctions, 
you  are  going  to  have  worse  than  the 
present  undercla.ss  left.  You  are  going 
to  have  an  underclass  that  cannot 
change  jobs.  The  employers  will,  in 
effect,  own  them  because  they  will  not 
have  the  option  of  moving  to  another 
job  if  they  do  not  like  the  one  that 
they  have,  because  of  employer  sanc- 
tions. Although  the  sanctions  are  not 
as  pood  as  I  would  like  to  have  seen 
them,  they  will  have  some  effect  and 
prohibit  getting  a  new  job  if  you  leave 
the  one  you  have  so  you  in  effect 
would  create  worse  than  an  under- 
class, a  class  in  bondage. 

So.  taking  the  whole  thing  on  bal- 
ance. I  have  come  down  to  the  diffi- 
cult choice  that  I  am  going  to  oppose 
the  McCollum  amendment,  although  I 
thought  he  did  an  extremely  articu- 
late and  effective  job  in  presenting  it 
and  hit  all  of  the  sensitive  ner\t>  I 
have  on  the  same  subject.  But  I  just 
feel  that  the  overwhelming  need  here 
is  to  get  nd  of  this  undercla.ss  of 
people  that  we  ha\c  who  are  illegal.  If 
we  do  not.  with  the  employer  sanc- 
tions, we  make  it  worse  than  an  under- 
cla.ss. tht^y  are  bound  by  bondage  to 
the  jobs  they  have  and  cannot  change 
because  they  cannot  get  another  job. 

Having  said  that,  I  think  thtTe  are 
two  things  about  this  bill  that  I  do  not 
like,  although  I  intend  to  vote  lor  the 
bill.  First.  I  think  the  employer  sanc- 
tion.s  are  far  too  wt  ak.  I  see  no  excuse 
for  a  6-month  educational  period.  We 
do  not  do  that  on  any  new  criminal 
law  wc  adopt,  and  this  is  certainlv 
quasi-criminal.  Why  they  have  to  have 
a  6-month  educational  period  when  we 
do  not  give  them  that  under  any  other 
law  I  do  not  know.  And  then  why  do 
we  give  them  a  free  bite:  namely,  that 
they  can  get  caught  knowingly  hiring 
one  illegal  alien  with  no  penalty  but  a 
warning'.'  I  would  feel  much  more  com- 
fortable about  this  bill  il  that  was 
tightened  up  and  we  did  not  give  a 
free  bite  and  did  not  have  the  delay. 
Second.  I  would  feel  more  comfortable 
if  we  made  the  legalization  date  the 
same  date  the  bill  became  effective  so 
that  we  did  not  leave  a  cla.ss  of  2'.' 
years'  worth  ol  illegal  immigrants. 
These  illegal  alien.s  left  will  be  bound 
to  the  jobs  they  b.a\e  with  no  ability 
whatever  to  leave  them  no  matter 
what  the  conditions  or  no  matter  what 
the  abuses  because  ihey  cannot  get  an- 
other job. 

So  with  tho.se  reservations:  namely, 
the  legalization  date  being  too  far 
back,  as  opposed  to  being  too  far  for- 
ward, and  the  employer  sanctions 
being  too  lax.  I  feel  I  can  support  the 
bill,  and  with  reluctance  and  with  sen- 
sitivity I  oppose  the  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
want  to  say.  taking  for  myself  1 
minute    if  I  might,  that  I  certainly  be- 
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lieve  that  the  gentleman  from  Michi- 
gan, for  whom  I  have  the  greatest  re- 
spect, has  expressed  his  great  concern.s 
today.  He  only  omitted  one  option 
that  these  people  ha\e.  He  should 
have  mentioned  what  I  think  is  a  very 
real  option  with  rispecl  to  tho.se  who 
are  in  fact  going  to  be  affected  by  em- 
ployer .sanctions.  When  they  will  no 
longer  be  able  to  get  a  job  they  can  all 
go  back  home  again  where  they  came 
from.  I  think  that  is  an  exceedingly 
important  point.  It  i.s  allowed,  it  is  per 
mitted.  and  it  is  in  fact  what  probably 
will  and  should  happen. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Texas  (Mr. 
H.anceI. 

Mr  HANCE.  Mr  Cliairman  and 
Members  of  the  body.  I  think  that  this 
amendn.ent  is  an  excellent  amend- 
ment, and  I  think  that  th<re  is  no 
doubt  this  IS  going  to  be  the  key  vcTie 
on  this  bill.  I  certainly  have  compas 
.sion  for  undocumented  workers,  and  I 
feel  sorry  for  them.  This  ha-s  been  a 
generous  society,  but  we  have  to  con 
sider  more  than  just  the  undocument 
ed  workers.  We  have  to  consider  the 
person  who  is  a  citizen  of  this  country 
who  IS  losing  his  job.  Thi.s  is  a  jobs  bill, 
and  anyone  who  tries  to  avoid  that 
fact,  when  you  go  home  your  people 
are  going  to  point  out  to  you  that  it  is 
a  jobs  bill. 

Now.  we  have  had  a  lot  of  experis 
testify  about  this  bill  for  the  last  4 
years.  I  would  like  to  ask  you  to  do 
this:  You  go  home,  go  to  the  collee 
shop  in  som«'  town,  and  ask  th«'m: 
Ladies  and  gentlemen,  how  many  of 
you  think  we  should  grant  amnesty  to 
illegal  alien.s?"  Now.  I  do  not  think 
you  are  going  to  get  overwhelming 
support  for  amnesty  at  that  point  in 
time. 

Now.  on  the  other   hand,   you  .say. 
What  about  (he  undocumented  work- 
ers who  were  here'  What   happens  to 
them'" 

Even  if  this  amendment  passes, 
there  are  still  remedies  for  the  undoc 
umented  worker.  The  registry  pro 
gram  will  be  updated  to  197.3  from 
1948.  They  are  not  put  in  a  situation 
where  they  have  no  remedy  what.so- 
ever.  The  rei^islry  program  is  updated 
and  it  is  looked  at  on  a  case  by  ca.se 
basis. 
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I  think  the  key  in  this  is  we  talk 
about  doing  what  is  humane  We  have 
to  look  at  the  people  that  we  represent 
first,  and  those  are  the  constituents 
that  we  represent  and  the  citizens  of 
this  country.  You  can  talk  about  un- 
documented workers,  you  can  talk 
aoout  amnesty,  it  really  does  not 
matter  what  you  call  it.  You  can  call  it 
legalization,  you  can  call  it  amnesty, 
you  can  call  it  a  pardon,  you  can  call  it 
clemency;  anything  you  want  to.  But 
it  still  is  not  accepted  by  the  public 


The  public  is  opposed  to  amnesty  for 
illegal  aliens. 

Now  the  public  will  get  mad  about 
this  after  it  goes  into  effect.  I  do  not 
want  anyone  to  leave  today  thinking 
that  this  is  going  to  be  an  easy  i.ssue. 
becau.se  if  you  have  an  opponent  with 
an  IQ  above  40.  I  guarantee  you  are 
going  to  hear  about  this  issue  again. 
There  is  just  no  doubt  about  it.  I  think 
that  anyone  that  believes  that  this  is 
all  going  to  be  cured  today,  they  just 
have  to  wait  until  the  bill  goes  totally 
into  effect 

I  would  urge  each  of  you  to  vote  for 
the  gentleman  from  Florida's  amend- 
ment, vote  for  the  McCollum  amend- 
ment. I  think  this  is  the  key  vote  on 
this  bill  and  I  Hunk  the  entire  country 
IS  going  to  be  watching.  They  may  not 
be  watching  today;  but  they  will  be 
watching  over  the  next  year,  and  this 
is  a  jobs  issue.  It  is  a  jobs  bill.  I  am  for 
protecting  jobs  for  American  citizens 
first. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  lime  to  the  gentleman 
from  Florida. 

The  CHAIRMAN.  The  gentleman 
has  consumed  3  minutes. 

Mr  MAZZOLI.  Mr.  Chairman.  I 
yield  :{  minutes  to  the  dislinguislu'd 
gentleman   from   Kansas   (Mr.  Gi.ick- 

MAN] 

Mr  GLICKMAN.  Mr.  Chairman.  I 
would  first  make  a  comment  that  after 
6  months  of  wrangling  In  hi.s  Chamber 
about  where  the  camera.s  are  panning 
and  who  is  calling  who  names,  it  is 
wonderliil  to  be  able  to  come  down  the 
floor  of  this  Hou.se  and  debate  con 
slruetively  an  i.ssue  that  is  important 
for  all  ol  us.  and  that  is  due  in  larg<" 
part  to  Dan  Lunoren  and  Ron  Maz 
ZOI.I.  as  well  as  the  chairman.  Mr. 
Natcher.  from  Kentucky.  I  think  that 
this  will  help  to  rehabilitate  the  Hou.se 
after  4  or  5  months  ot.  I  think,  non 
.sense  that  has  been  going  out  on  the 
airwaves  to  America, 

You  have  all  heard  the  .song  Love 
and  Marriage.  At  the  end  o!  the  .song 
It  says  you  cant  have  one  withoiit 
the  other."  Now.  I  am  not  telling  you 
that  employer  sanctions  and  legaliza 
tion  are  like  love  and  marriage.  But  it 
IS  true  that  you  cannot  have  one  with 
out  the  other.  Employer  sanctions  and 
legalization  are  the  two  pedestals 
undt-r  which  this  bill  is  ba,sed.  If  you 
want  to  see  this  bill  defeated,  vote  for 
the  McCollum  amendment. 

Mr  Hance  asked  how  many  people 
in  the  coffee  shop  you  ask  would  want 
amnesty  or  legalization.  Very  few. 
Thai  IS  probably  true.  But  if  you  ask 
the  question  of  people  in  the  coffee 
shop  How  many  of  you  want  to  see  a 
fair  and  responsible  immigration  bill 
in  which  we  try  to  prevent  millions  of 
illegal  aliens  from  coming  into  this 
country  every  year?"  A  substantial 
majority,  if  not  all  of  them,  would  al.so 
say  yes.  ■  I  say  to  those  of  you  in  this 
Chamber  and  those  of  you   who  are 


watching,  that  if  >nu  want  to  see  us 
pass  an  immigration  bill  in  America, 
you  will  not  vote  lur  tin  McCollum 
amendment  In  ms  iiKi^;iiirnt.  a  vote 
for  the  McC'ollum  ainnuliiu-nt  is  a 
vole  to  kill  immigration  reform. 

One  final  thing  is  that  a  cast -by-ca.se 
legalizalon  envisioned  umli  r  ilu.s  bill  is 
important  socially  and  (uUuralh  We 
have  created  in  this  country  a  ix una 
nent  subculture  with  no  legit iniaiy 
whatsoever.  Mr.  Sawyer  referred  to 
people  in  bondage;  I  do  not  think  it  is 
that  bad.  But  we  have  a  growing 
number,  of  people,  millions  of  people 
who  arA alienated  people  who  are  not 
part  offiny  culture.  Twenty  or  thirty 
years  from  now.  if  nothing  is  done,  we 
could  see  30  or  40  million  people  in 
this  country  that  are  not  citizens  of 
this  country  who  are  here  under  no 
particular  identity.  That  spells  very  se- 
rious political  problems  for  the  United 
States.  I  am  not  saying  we  face  a  revo- 
lution like  they  do  in  Central  America, 
but  it  is  something  thai  we  should 
consider  at  the  same  time  we  deal  with 
the  legalization  question. 

I  would  urge  my  colleagues:  If  you 
want  to  pa.ss  an  immigration  bill,  vole 
against  the  McCollum  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  ."i  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Daub]. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  want  to.  of  course, 
compliment  the  work  that  you  have 
done;  I  want  to  compliment  the  work 
that  has  been  done  by  the  ranking 
members  in  both  of  our  parties,  tliat 
have  handled  this  bill.  I  particularly 
want  to  pay  my  respects  to  the  gentle- 
man from  Florida  (Mr.  McCoi.i.iim]  for 
it  is  his  amendment,  and  his  alone, 
which  stands  before  us  as  the  central 
i.ssue  in  what  I  .said  when  I  took  this 
well  early  in  the  debate  would  be  one 
of  the  rare,  philo.sophical  and  historic 
debates  that  this  Congress  will  have 
had  in  all  of  its  history.  For  the  gen- 
tleman's courage,  for  his  wi.sdom  and 
insight.  I  .salute  him  and  all  of  his  col- 
leagues must  do  likewise  in  my  opin- 
ion. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollum].  It 
should  be  pointed  out  that  this 
amendment  does  of^-r  us  an  alterna- 
tive, contrary  to  what  some  may  .say 
about  it  jeopardizing  the  bills 
chances.  While  some  Members  ma,\- 
oppo.se  the  bill  without  its  present  le- 
galization provisions,  a  number  of 
Members,  including  the  gentleman  in 
the  wt'U  may  feel  compelled  to  oppo.se 
the  bill  if  the  legalization  provisions 
remain  unchanged. 

I  am  unswayed  by  the  argument 
that  employer  .sanctions,  in  and  of 
them-selves,  are  unacceptable.  Al- 
Iho  jgh  this  body  may  have  previously 
debated  employer  sanctions,  the  cur- 


rent mood  of  the  American  public  calls 
for  immigration  control,  not  amnesty. 
Employer  sanctions  remove  the  incen- 
tue  for  undocumented  aliens  to  come 
to  this  country,  if  enforced. 

I  am  also  not  convinced  that  all  who 
arc  presently  here  illegally  will  stay 
once  tlic  incentive  of  a  job  is  r(>moved. 
rhcnton'.  we  have  no  way  of  judging 
the  (xtent  to  which  amnesty  will  be 
needed  alter  the  implementation  and 
enforcemeni  ot  employer  sanctions 
occ'urs.  Wfiile  le^ialization  may  be  hu- 
manitarian to  those  who  would  qualify 
lor  .1.  It  i,s  a  means  and  not  an  end  to 
our  undocumented  alien  problem,  and 
does  not  solve  the  fundamental  prob- 
Irni,  That  fiindam(>ntal  problem  is  the 
rnlorctniriii  ol  our  country's  laws 
w  Inch  we  seem  lodas'  in  this  debate  to 
be  neglecting. 

On  the  otlxr  hand,  through  the 
bil,rs  legalization  provisions,  we  are 
chaiii^ing  the  law  simply  because  we 
cannot  enforce  it.  On  the  other  hand, 
we  are  saying  that  employer  sanctions 
cannot  be  effect ivcl.v  enforced.  If  this 
lii)(i\  caiinoi  have  the  integrity  to  re- 
.sprci  and  (lilciui  the  laws  we  pass. 
vUiai  1.-^  mil  purpose?  The  McCollum 
aiiniulmiiii  provides  a  solution  to 
ihiisi  luuioiiinirnlcd  aliens  who  have 
bir'iii  to  work  and  begun  to  contribute 
.and  an  mi  niiured  members  of  our  so- 
ciety, but  unlike  the  legalization  pro- 
i^ram.  it  does  not  ^ive  a  slap  in  the 
[ace  to  tlKjsc  who  respect  our  laws  and 
liave  w.aileri  outside  our  borders  for 
that  iipporiiinilv   to  come  here  legally. 

It  IS  the  humane  and  wise  decision 
that  you  will  make  if  you  support  the 
McCollum  amendment.  As  I  havt>  said 
m  this  debati  .  the  outnumb(>r.s.  be- 
cause the  coniniii tee's  majority  has  re- 
lusid  It)  linut  those  numbers,  arc  stag- 
t^ennu  and  their  economic  conse- 
(iiienccs  suffocatin.u  to  what  this  goose 
\u  ha\(  that  lays  the  golden  egg  must 
dltti'  lo  those  ijoor,  those  tired,  those 
huddled  masses  yearning  to  be  free. 

I  thank  the  gentleman  again  for  his 
coiira^'t  and  insight  and  for  giving  me 
a  ijortioii  ot  ins  time  to  contribute  to 
.^ll(•ll  a  momentous  occurrence  which 
will  be  shortly  upon  us  and  that  is  a 
vote  on  the  central  issue  that  is  con- 
tained in  this  great  debate. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  tzeiitleman  yield'* 

Mr.  D.AUB.  I  yield  to  the  gentleman. 

Mr.  McCC^IjLUM.  I  want  lo  compli- 
ment the  gentleman  for  all  of  the  fine 
thiims  that  he  has  been  able  to 
present  during  this  debate,  not  only 
during  the  debate  on  this  amendment, 
hut  throughout  the  debate  from  time 
to  time.  I  think  he  has  done  a  fine  job 
of  letting  his  colleagues  know  some  of 
the  wisdom  of  his  experience  as  an  im- 
migration attorney  before  he  came 
here,  and  a  lot  of  the  time  that  he  has 
spent  working  and  analyzing  this  legis- 
lation, particularly  the  area  of  legal 
immigration.  The  impact  of  the  prob- 
lems of  this  bill  on  that,  and  I  think 


the  gentleman  has  made  a  major  con- 
tribution. I  would  com[)limenl  him  nn 
it. 

I  would  like  to  point  out  again  his 
point  he  made  the  other  day:  There 
could  be  70  million  more  people  come 
in  after  granting  legalization  if  we  do 
not  do  something  about  this.  The  at- 
tendant multiplier  effec  is  far  greater 
if  we  have  legalization  than  has  been 
imagined  up  lo  now.  The  laws  in  their 
current  stale  just  are  not  designed  lo 
der.l  with  that.  So  it  is  a  very  forceful 
argument,  whv  undi^r  the  circum- 
stances with  the  registry  date  as  a 
safety  valve,  as  the  gentleman  points 
out,  we  ouglit  to  strik(>  legalization 
and  allow  the  lesi  of  the  bill  to  go  for- 
ward, 

Mr.  MAZZOLI  Mr.  Chairman,  will 
the  gentleman  vield.-" 

Mr.  DAUB.  I  would  be  happy  le, 
yield  to  the  gentleman  from  Ken- 
lucky. 

Mr.  MAZZOLI.  I  thank  the  ^'enile- 
man  for  yielding-. 

Mr.  Chairman.  I  wnni  to  salute  the 
gentleman,  as  mv  Inenil  from  Florida 
has.  lor  makiiiji  a  major  contribution 
to  '.his  debate.  Despite  the  fact  that 
the  gentleman  does  not  servt'  on  the 
subcommiitei  or  iIk  lull  conmiittee. 
the  gentleman  has  a  virtually  encyclo- 
pedic knowledge  ol  the  subj(Tt  and 
nas  been  able  to  shed  light  and  insight 
on  this  subject  throughout  these  7 
da  vs. 

The  CHAIRMAN.  The  time  ot  the 
genlh>m,in  from  Nebraska  [Mr.  D.vrBj 
has  expired. 

Mr.  MAZZOLI.  .Mr.  Chairman,  at 
this  time  1  yield  'A  minutes  to  the  dis- 
tinguished genileman  trom  New  York 
[Mr,  Wtiss]. 

Mr.  WEISS.  I  vvani  to.  at  the  outset, 
thank  my  friend,  tlie  gentleman  from 
Kentuckv,  the  distinguished  chairman 
of  the  subcommittee,  tor  yielding  this 
time  to  me  and  f(jr  h.is  unfailing  cour- 
tesy throughout  this  entire  debate. 

I  want  to  fomi)limem  voii.  Mr. 
Chairman,  tor  the  manner  in  which 
you  have  conducted  not  only  the 
debate  on  this  particular  measure,  but 
for  your  general  conduct,  which  I 
think  enhances  all  ot  us  who  are  Mem- 
bers of  the  House  of  Represenlanves. 

Mr.  Chairman,  of  course,  I  rise  in  op- 
position to  the  amendment  ofleied  bv 
the  gentleman  from  Florida  [Mr, 
McCollum],  ^  .hink  its  adoption  reallv 
would  send  the  v  orst  possible  signals 
about  what  we  are  as  a  societv.  So  I 
would  hope  that  tlie  amendment 
would  not  be  adopted. 

At  the  same  time,  I  want  lo  cotii- 
mend  the  gentleman  from  Florida  be- 
cause he  has  had  the  forlhrightnes^  to 
offer  the  amendinent  in  its  baldest 
and  barest  form.  He  has  not  attempted 
to  disguise  the  amendment  so  that  ii 
would  be  a  wolf  traveling  in  sheep's 
clothing,  as  have  some  of  the  other 


amendments  which  were  offered 
which  were  not  adopted,  and  one 
which  was  offered  which  was  adopted 
which  will  have,  in  essence,  very  much 
the  same  effect  as  the  amendment 
that  is  currently  pending  before  us. 

If,  in  fact,  the  intention  of  this  bill  is 
to  bring  iTullions  of  people  without 
proper  docimienialion  who  arrive  in 
this  country  illegally,  or  who  remained 
here  illegally,  out  of  the  shadows, 
then  it  seems  lo  me  that  the  provi- 
sions already  adopted  will  make  sure 
that  they  will  not  risk  climbing  out  of 
tliose  shadows.  In  their  judgment  the 
coiisequences  may  well  be  to  cause 
their  deportation, 

■We  have,  over  the  course  of  our  his- 
tory, done  .some  things  regarding  im- 
migration policy  which  in  retrospect 
certainly  caiinot  make  us  proud.  We 
have  often  forgotten  that  the  rea.son 
that  people  came  to  this  country  wa.s 
not  because  they  were  making  a  choice 
b<'tw(en  good  and  belter,  almost  in- 
variably, I  hey  have  come,  whether  le- 
gally or  illegally  because  conditions  in 
th.'ir  native  land  had  become  impossi- 
ble, (Mther  because  of  hunger,  or  dis- 
crimination, or  oppr(\ssion,  or  war. 

That  is  the  situation  that  prevails 
today  and  we  can  pass  all  the  restric- 
tive provi-sions  that  we  want;  the  fact 
is  that  people  will  continue  to  risk 
their  lives  becau.se  the  chances  for  .sur- 
vival are  better  if  they  come  than  if 
they  stay  where  they  are. 

It  seems  to  me  that  if  we  really  want 
to  do  something  positive,  lo  reduce 
iviassive  tminigration  we  ought  lo  start 
taking  those  steps  which  make  peo- 
ple's lives  better  in  their  native  lands: 
that  we  give  them  the  opportunity  lo 
live  in  peace,  provide  for  their  fami- 
lies and  \o  educate  their  children. 
That  is  the  way  to  provide  the  condi- 
tions for  a  decent  immigration  policy. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  froiri 
Louisiana  [Mr.  Huckabv]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man from  ?"loricia  for  yielding  me  this 
time-. 

Mr.  Chairman,  belore  I  begin  I 
would  like  lo  comm.end  the  gentleman 
from  Kentucky  for  his  devotion  not 
onlv  in  Itie  last  7  days  or  in  the  last 
months,  but  literally  the  last  vears  of 
his  life  thai  he  ha.s  devoted  to  this  cx- 
tremelv   important  piece  of  legislation. 

I  feel  this  vote,  ainnesly.  as  the  gen- 
tleman from  Texas  [Mr,  Hance]  said 
earlier  in  the  well  is  the  key  to  the 
bill.  This  is  lh(  vote  that  the  people 
on  Main  Street  of  ."America  are  going 
to  remember,  not  on  all  the  votes  we 
have  had  in  tiie  last  7  days. 

I  regret  that  the  managers  of  the 
bill  limited  Hie  debate  on  this  key 
issue.  We  should  have  been  limiting 
debaU'  the  last  7  days. 

The  tamous  novelist  James  Mich- 
ener,  as  reported  m  the  press,  staled 
earlier    this    year    when    people    were 
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looking  back  on  1983  as  to  what  they 
considered  as  the  most  significant 
events,  said  probably  the  most  signifi- 
cant event  that  occurred  in  1983  was 
the  tragic  death  in  the  deserts  of 
Texas  of  illegal  aliens  who  were  trying 
to  enter  this  country  illegally  They 
were  from  Central  America.  They 
were  leapfrogging  o\er  Mexico  into 
the  United  States,  into  the  land  of 
plenty. 

To   Michener.   this   represented   the 
potential  of  a  massue  migration,  possi 
biy  of  millions  of  people  coming  into 
this  country  illegally  in  the  future. 

Today,  there  are  estimates,  a-s  we 
have  heard,  sonw  2  million  to  12  mil 
lion  illegal  aliens  are  in  this  country 
If  we  grant  them  amnesty,  m  time 
thev  will  be  eligible  to  become  citizens 
of  the  United  States  Then  they  will 
be  able  to  bring  in  their  mothers  and 
their  fathers,  their  children,  their 
brothers,  and  their  sisters  No  one 
knos^s  what  the  count  ultimately 
*ould  be  of  addittfinal  people  coming 
into  this  country  And  then  these 
people  will  all  be  eligible  for  all  of 
America  s  welfare  programs  also 

The  cost  is  in  untold  billions  of  dol- 
lars, as  speakers  have  said  today,  no 
one  knows  what  the  cost  will  be  This 
Hou.se  of  Representatives  earlier  this 
year  advocated  a  pay-as-you-go  budget 
it  is  a  shame  we  are  not  taxing  the 
American  taxpayers,  saying  We  do 
not  know  ho\n  many  more  billions  of 
dollars  you  are  going  to  pay  out  of 
your  pocketbook.  but  we  are  going  to 
tax  you  now  We  do  not  have  that 
provision.  If  we  did  this  amendment 
would  pass.  We  are  just  saying  we  are 
going  to  increase  the  size  of  the  defi- 
cit. The  American  taxpayer,  the 
person  on  Main  Street.  USA.,  would 
be.  I  think.  o\erwhelmmgly  oppo.sed. 
as  the  polls  say.  to  this  type  action. 

Mr  Chairman,  the  issue  before  us 
today  IS  not  only  one  of  jobs,  but  one 
of  American  taxpayers  pocketbooks 
We  cannot  afford  to  be  the  land  of 
plenty  for  the  entire  world.  It  is  unfor- 
tunate, but  It  IS  true 

This  bill  before  us  today  now  con 
tains  a  workable  guest  worker  pro- 
gram. It  now  contains  employer  sanc- 
tions. I  think,  as  several  speakers 
before  me  have  said,  that  if  we  would 
then  remove  this  amnesty  provision 
we  would  have  a  .sound  bill,  we  would 
have  a  viable  bill  I  suggest  to  the 
Members  of  the  House,  now  is  not  the 
time  to  gi\e  up.  Now  is  not  the  time  to 
throw  up  our  hands  and  say.  You 
havt  overwhelmed  us.  You  came  in  il- 
legally but  you  have  overwhelmed  us 
so  we  will  change  our  laws  to  accom- 
modate you."  because  this,  more  than 
any  other  action  regardless  of  what 
we  say.  will  provide  the  incentive  for 
millions  and  millions  of  more  illegal 
aliens  to  come  into  this  country  be- 
cause they  will  think,  and  rightfully 
so.  Well,  if  they  have  done  it  once,  in 
a  few  years  they  will  do  it  again    Let 


us  go  ahead.  We  will  gel  amnesty  in 
the  future." 

Mr  Chairman.  I  would  urge  my  col- 
leagues to  think  about  this  vote.  It  is 
the  major  vote,  and  I  commend  the 
gentleman  from  Florida. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Huc-k- 
abyI  has  expired. 

Mr.  McCOLLUM.  Mr  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Louisiana. 

Mr   HUCKABY    I  thank  the  gentle 
man  for  yielding  this  additional  time 
to  me 

Mr  Chairman,  in  closing  just  let  me 
.sa\  that  this  is  the  guts  of  the  bill, 
this  is  the  heart  of  the  bill.  We  do  not 
know  the  cost.  We  do  not  know  the 
numbers.  We  do  not  know  the  impact. 
The  bill  will  work  It  will  work  much 
better  than  what  we  have  today  with- 
out amnesty  in  it. 

As  for  the  people  in  the  United 
States,  then,  I  believe  the  numbers 
would  flip-flop  and  the  polls  would 
show  that  the  majority  of  the  people 
would  clearly  support  the  actions  that 
this  Hou.se  has  taken;  whereas,  the 
polls  today  show  that  a  clear  majority, 
an  overwhelming  majority  of  the 
people,  oppose  amnesty  as  provided  in 
this  bill. 

I  would  like  to  commend  the  gentle 
man  from  Florida  just  as  the  gentle- 
man from  New  York  recently  did.  for 
coming  forth  with  a  forthright  amend- 
ment so  that  all  the  Members  of  the 
House  of  Representatives  can  stand  up 
and  be  counted  on  this.  probabl\  the 
most  historic  vote  of  the  98lh  Con- 
gress. 
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The  CHAIRMAN  The  Chair  now 
recognizes  the  gentleman  from  Ken 
luckv  (Mr.  MazzoliI. 

Mr  MAZZCLI  Mr.  Chairman.  I  now 
yield  3  minutes  to  the  distinguished 
gentleman     from     New     York     (Mr 

SCHEUERl 

Mr  SCHEUER.  Mr  Chairman.  I 
agree  with  almost  everything  that  my 
colleague,  the  gentleman  from  Louisi 
ana  (Mr.  HuckabyI  has  said,  and  I 
agree  with  almost  everything  that  my 
colU'ague.  the  gentleman  from  Florida 
[Mr.  McCoi.i.uii«).  has  said.  They  are 
right,  that  amnesty  is  going  to  create  a 
logistics  problem  and  a  financial  prob 
lem  beyond  the  po.ssibility  of  our  com 
prehending  till  now 

Not  just  because  of  the  2  million  to 
12  million  illegals  who  are  here  now 
but  mostly  because  of  the  magnet  that 
that  is  go^JlV  to  turn  on  and  the  abso 
lute  tidal  wave  of  illegal  immigration 
subsequent  to  the  passage  of  amnesty 
that  that  will  create  from  others  in 
Latin  America  who  want  to  participate 
in  the  amnesty  program.  And  that 
flows  from  two  conditions,  first,  the 
fact  that  our  borders  are  open  and  out 
of  control,  and,  .second,  because  once 
thev  walk  acro.ss  the  border  they  can 


easily  find  the  forged  documents  that 
will  enable  them  to  prove  that  they 
were  here  before  January  1.  1982.  or 
any  of  the  other  dates,  or  indeed  they 
can  prove  that  they  came  over  on  the 
Mayflower,  if  that  is  thtir  preference. 
We  are  going  to  have  a  problem  that 
will  Increase  above  and  beyond  I  he  2 
million  to  12  million  illegals  here  of 
exponential  proportions.  So  I  suggest 
that  that  is  what  we  should  be  think- 
ing about. 

Now,  having  said  that  I  sympathize 
with  and  I  respect  the  statements  of 
the  gentleman  from  Florida  and  the 
gentleman  from  Louisiana,  1  have  to 
come  down  on  I  he  other  side  of  the 
line.  I  am  for  amnesty  as  a  matter  of 
conscience,  .is  a  mailer  of  a  moral  im 
perative  for  America,  and  as  a  matter 
of  finding  distasteful,  unacceplable. 
and  obnoxious  the  continuation  of  this 
depressed,  hidden  lower  class  in  Amer 
lea,  so  easily  exploitable,  so  easily 
taken  advantage  of.  with  none  of  the 
resources  of  appealing  to  justice  and 
law  enforcement  in  our  country. 

Yes.  I  think  if  we  took  a  national 
poll  today,  the  American  people  would 
vote  overwhelmingly  against  amnesty 
But  we  are  not  poll  takers.  We  are  not 
paid  to  be  poll  takers  or  piil.se  takers. 
We  are  here  to  be  legislators,  and  I  re- 
member the  advice  of  Edmund  Burke, 
that  great  Englir.h  parliamentarian,  to 
his  constituents: 

Yi'.s,  1  am  hire  to  represent  you.  Yes.  I  re- 
.sped  your  opinion,  but  from  time  to  time 
there  will  t)e  a  matter  of  conscifnce  in 
tthifh  I  will  disagree  with  you.  and  I  hope 
thai  .vou  will  re.sprci  my  right  to  offer  you 
my  judgment,  my  independent  judgment, 
even  when  we  disagree. 

So  it  is  on  this  basis  that  reluctantly 
I  oppose  amnesty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
ScHK.rKR]  ha.s  expired. 

Mr     SCHEUER     Mr     Chairman.    1 

would  ask  for  an  additional  2  minutes. 

The    CHAIRMAN.    The    Chair    will 

state  that  the  time  is  controlled  by  the 

two  gentlemen. 

Mr.  SCHEUER  Mr  Chairman,  I  ask 
that  the  genileman  from  Kentucky 
grant  me  an  additional  2  minu  es. 

Mr.   MAZZOLl.   Mr.   Chairman,   the 
gentleman  from  Kentucky  is  extreme- 
ly .sorry,  but  the  lime  is  already  allot 
ted.  I  apologize  to  the  gentleman,  and 
I  appreciate  his  remarks. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 

McCOLlA'M). 

Mr    McCOLLUM.    Mr.   Chairman.    I 

yield  5  minutes  to  the  gentleman  from 
Arizona  [Mr.  RuddI. 

Mr  RUOD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  would  like  to  again 
commend  all  of  the  Members  who 
have  been  managing  this  bill,  the  dis- 
tinguished gentleman  from  Kentucky 
(Mr    MazzoliI    and   the   distinguished 


gentleman  from  California  [Mr.  Lun- 
gren].  and  I  commend  the  Members 
who  have  contributed  so  much  to 
opening  up  this  bill  for  the  enlighten- 
ment of  us  all  in  an  effort  to  try  to 
solve  the  problem  of  the  immigration 
of  illegal  aliens  into  this  country. 

I  support  the  McCollum  amend- 
ment, and  instead  of  talking  about  ille- 
gal aliens.  I  would  like  to  talk  for  a 
mom(>nt  ab-^ut  legal  entries  of  immi- 
grants into  the  United  States.  I  would 
like  to  share  a  story  with  the  Members 
concerning  Mrs.  Alice  Shipley  of  Phoe- 
nix. AZ.  who  Immigrated  to  this  great 
Nation  of  ours  in  1919. 

At  14  years  of  age.  Alice  arrived  at 
Ellis  Island  In  New  York,  having  fled 
from  Bolshevik  persecution  in  Russia. 
She  came  to  the  United  Stales  "be- 
cause the  country  opened  its  doors"  to 
her  and  because  "it  made  freedom, 
wealth  and  opportunity  available." 
She  recalls  that  her  family  patiently 
awaited  entry  Into  the  country  on  a 
ship  off  Ellis  Island  outside  the  harbor 
(it  New  York  while  they  were  properly 
and  legally  processed  through  the  im- 
migration lines. 

Seven  years  later  she  becann'  a  citi- 
zen. She  had  to  struggle  to  learn  the 
P^nglish  language,  but  she  did.  She  re- 
members taking  a  stiff  test  concerning 
the  Constitution  and  the  Bill  of 
Rights  and  how  our  Government  func- 
tions. 

Certainly  at  the  time  things  were 
not  easy  for  her  or  her  family,  but  she 
had  determination  and  she  wanted  to 
learn  about  our  Government.  She 
wanted  to  learn  our  language  so  she 
could  get  along  well  here.  and.  more 
importantly,  she  wanted  citizenship 
here  in  our  country.  And  she  got  it. 
and  she  wanted  to  get  it  through  legal 
channels.  It  made  better  citizens  of 
her  and  her  family  by  doing  it  in  that 
wav. 

It  is  precisely  for  this  reason  that 
the  proposed  granting  of  amnesty  to 
those  who  have  entered  the  country  il- 
legally IS  such  a  travesty. 

I  voted  for  the  Lungren  amendment, 
and  I  vol(>d  for  the  Wright  amend- 
ment because  it  was  better  than  what 
we  have  in  the  bill.  We  are  saying  In 
effect,  though,  that  it  is  all  right  to 
break  our  laws.  What  could  be  worse, 
though.  IS  to  welcome  prospective  citi- 
zens into  our  country  without  their 
understanding  what  our  country  is  all 
about. 

There  is  not  only  the  obvious  unfair- 
ness to  those  like  Alice  Shipley  who 
had  struggled  to  establish  themselves 
here  as  good  citizens  by  working 
within  the  law  and  working  hard,  but 
also  to  those  who  are  still  patiently 
seeking  to  immigrate  legally  and 
through  proper  channels  into  our 
country.  Some  have  waited  more  than 
a  decade  for  this. 

Then  there  is  the  immense  cost  of 
amnesty,  which  has  been  mentioned 
frequently.  While  H.R.  1510  excludes 


the  applicants  in  this  bill  from  receiv- 
ing Federal  benefits  for  a  period  of  5 
years,  the  outyear  costs  promise  to  be 
tremendous.  Should  we  really  consider 
rewarding  the  lawbreakers  at  the  ex- 
pense of  the  taxpayers?  The  r(\sound- 
ing  response  froin  my  constituency  at 
least  is  no. 

There  is.  however,  a  workable  alter- 
native to  amnesty,  and  that  ha.s  to  do 
with  the  registration  dale.  The  regis- 
try dale  provision  that  exists  4n  thC' 
current  law  providers  that  Individuals 
who  can  prove  continuous  residence  In 
this  country  since  1948  and  who  have 
a  good  moral  character  can  be  eligible 
for  permanent  resident  status,  which 
is  the  Initial  step  that  they  can  take 
legally  toward  citizenship.  This  is  a 
l"ied  and  proven  procedure. 

Under  the  bill  the  registry  date 
would  be  updated  from  1948  to  1973. 
That  is  under  the  amendment  provid- 
ed by  my  friend,  the  gentleman  from 
Florida.  It  will  insure  that  only  those 
who  have  been  in  the  United  States 
for  a  signil leant  period  of  time,  have 
established  equities  and  proven  them- 
selves before  their  communlll(>s,  may 
be  eligible  for  this  exemption. 

The  McCollum  amendment  would 
strike  amnest.v  in  favor  of  the  proven 
registration  date  provision.  Bv  adopt- 
ing this  amendment,  we  will  send  a 
signal  that  citizenship  carries  with  it 
not  only  benefits  but  also  serious  re- 
sponsibilities to  \\w  community. 

Mr.  Chairman.  1  urge  m.v  colleagues 
to  support  this  good  amendment,  and 
I  yield  back  the  balanc(^  of  my  time. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  at 
this  point.  I  yield  3  minutes  to  the  dis- 
tinguished  gentleman    from   Mic'higan 

[Mr.  CONYEFS]. 

Mr.  Chairman,  before  the  gentleman 
proceeds,  might  I  inquire  of  the  Chair 
as  to  lln'  amount  of  time  the  gentle- 
man has  left? 

The  CHAIRMAN.  The  tientleman 
from  Kcntuck.v  [Mr.  Mazzoli]  has  ap- 
proximately 36  minutes  remainmt;, 
and  the  gentleman  from  Florida  [Mr. 
McCollum]  has  30  minutes  rtnnaining. 

Mr.  MAZZOLI.  Is  the  gentleman's 
lime  taken  from  the  36  minutes? 

The  CHAIRMAN.  That  is  correct. 

Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli], 
for  affording  me  this  lime  and  for 
helping  to  bring  this  debate  to  this 
point  in  our  disposition  of  this  incred- 
ibly important  matter  before  us. 

I  do  not  know  if  the  proponents  of 
this  amendment  secretly  desire  to  kill 
the  Simpson/Mazzoli  bill  because  if 
they  do.  in  a  way  it  comports  with  my 
views  and  my  opposition  to  that 
flawed  piece  of  legislation.  It  is  almost 
like  a  suicial  death  wish. 

Here  we  have  done  everything  that 
has  been  opposed  by  our  Hispanic  and 


Mexican-American  Members  in  Con- 
gress. The  bill  has  been  riddled  with 
add-ons.  The  guest  worker  provision 
has  been  expanded  and  yet  at  the 
same  time  we  are  now  confronted  with 
eliminating  the  one  humane  and  rea- 
sonable provision  of  this  legislation 
which  provides  for  the  disposition  of 
millions  of  people  who  have  resided  in 
this  country  since  January  1.  1982. 
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There  is  a  temptation  tlial  I  resist  to 
.join  with  those  that  support  this 
amendment.  Maybe  by  approving  the 
McCollum  amendment  we  might 
defeat  H.R.  1.510.  The  only  thing  that 
restrains  me  Is  the  fact  thai  it  would 
not  be  the  right  thing  to  do  for  .so 
many  people  who  have  waited  to  hear 
us  speak  to  the  question  of  legaliza- 
tion, a  legalization  program  about 
which  I  am  very  worried  that  it  will 
never  work  correctly.  With  33  exemp- 
tions, it  is  very  difficult  for  me  to  hon- 
estly tell  anybody  in  this  country  that 
all  but  a  quarter  of  those  eligible  for 
legalization  will  ever  attain  it  under 
these  provisions:  so  I  must  restrain 
myself  from  voting  for  ihis  amend- 
ment and  ,vet  hope  that  McCollum 
wins,  because  maybe  It  would  be  the 
death  knell  of  this  entire  legislation. 

Mr.  Chairman,  if  we  ever  thought  of 
trying  to  do  something  to  deal  with 
this  imigration  problem  without  legal- 
izing these  millions  of  undocumented 
people  what  would  we  have'.'  We 
would  have  two  situations,  mass  depor- 
tations or  the  status  quo. 

Now.  I  am  sure  the  maker  of  this 
amendment  was  not  thinking  carefully 
when  he  said  our  illegal  aliens  can  go 
back  to  where  they  came  from.  That  is 
a  very,  \-ery  regrettable  expression  and 
I  hope  the  amendment  is  turned  down. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kindness]. 

Mr.  KINDNESS.  Mr.  Chairman, 
there  are  a  couple  points  I  think  we 
need  to  get  into  focus  and  I  would  just 
like  to  sort  of  summarize. 

It  has  been  alleged  here  that  the  le- 
galization program  is  an  answer  to 
part  of  the  problem  of  our  illegal  alien 
population,  but  at  the  same  time  even 
Its  proponents  have  said  and  realized 
that  the  program,  as  proposed  to  be 
carried  out  in  a  short  period  of  time,  is 
completel.v  uncontrollable  and  un- 
workable. It  cannot  be  done  on  an  or- 
derly basis. 

No.  2.  we  have  heard  it  said  again 
and  again  that  we  have  lost  control  of 
our  borders.  We  never  had  it.  We 
never  had  control  of  our  borders.  The 
matter  of  control  has  only  become  im- 
portant In  recent  years  in  view  of  a 
large  and  increasing  influx  of  people. 

We  have  had  a  system  of  laws  In  our 
country  that  have  been  reliant  largely 
upon  voluntary  compliance,  with  a 
small  percentage  of  enforcement.  The 
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immijjraiion  law  is  a  part  of  that  tradi- 
tion. 

The  registry  date  provision  that  is  in 
the  law  and  it  is  beinB  updated  in  this 
bill  if  It  is  retained  or  the  bill  is  pa.ssed 
in  that  final  form,  that  is  a  way  for 
law  abiding  people  to  apply  for  regu 
larization  of  their  status;  but  it  has 
been  argued  that  the  problem  cannot 
be  handled  through  the  existing  regis 
try  date  provision.  It  would  be  admin 
istratively  difficult  or  impossible. 

Well.  no.  if  that  is  impossible,  then 
ue  know  that  the  legalization  program 
is  completely  impossible  a.^  contained 
in  the  bill. 

There  is  a  similar  degree  of  fiction 
ality.  I  think,  about  the  alU.-iinii 
that  there  would  be  mass  deport:  ii>n.s 
if  this  amendment  Is  adopted.  II  i.^  not 
going  to  happen.  There  are  xaiiou.s 
wa.vs.  as  has  oten  pointed  out.  in 
which  those  people  who  are  affected 
by  an  undocumented  status  are-  going 
to  deal  with  their  situation. 

It  has  hten  argued  that  legali/alion 
and  employer  sanctions  go  totieHier. 
Watch  that  argument,  folks.  OK.  uhat 
if.  in  a  few  years,  we  have  nnoiher 
large  group  of  new  undocunn  iit<  d 
aliens  identified?  Then  do  we  .say.  well, 
ue  have  got  to  have  a  new  amnesty,  or 
do  ue  repeal  the  employer  sanctions 
or  do  we  just  re.iecl  the  concept  thai 
we  are  employing  today  in  .saying  thai 
legalization  and  employer  .sanctions  go 
together^  They  do  not  neces.sarily  go 
together.  They  are  two  indepetid.iit 
concepts  which  ha\e  been  argued  to- 
gether, but  they  will  not  work  in  the 
future  together  unless  we  are  commit- 
ting ourselves  now  to  an  cndles.s  chain 
of  new  amnesties. 

No  question  about  it:  you  have  got  to 
destroy  or  abandon  that  theor>  at 
some  time. 

Mr.  MAZZOLI.  Mr  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  (Mr.  McNultyi. 

Mr.  McNULTY.  Mr.  Chairman,  be 
sides  the  curious  coalition  that  this 
bill  and  its  various  amendments 
produce  from  time  to  time,  it  has  pro 
duced  some  fairly  curious  varieties  of 
old  American  cracker-barrel  philoso- 
phies that  dont  have  much  intellectu- 
al merit,  like  the  plotting  pea.sant.  We 
had  that  one.  Then  we  had  the  pay- 
your-dues  syndrome  mentioned.  Yes- 
terday afternoon.  w<'  had  the  don  t 
speak  any  language  other  than  Eng 
lish  on  the  playground  or  we  will  expel 
vou  from  .school'  slogan,  and  today  we 
are  working  on  the  don't  reward  law- 
breakers" with  a  boon. 

On  that.  I  hold  with  Yogi  Berra  that 
if  John  Cahin  were  alive  today,  he 
would  be  spinning  in  his  grave. 

I  suggest  we  move  beyond  tho.se 
kinds  of  considerations,  accept  law  for 
what  it  is,  a  minimum,  tolerable  code 
of  social  conduct,  designed  to  address 
real  people  with  real  problems  and 
real  possibilities. 


ii.  ihat  spirit.  I  would  say  that  it  is 
not  in  the  interests  of  any  one  of  us 
here  to  have  a  tribe  of  2  or  3  or  4  mil- 
lion people  continuing  to  live  in  a  state 
of  legal  uncertainty,  and  that  uncer- 
tainty has  been  aggravated  by  this 
very  debate. 

This  Nation  does  not  need  to  con 
struct  the  Indian  equivalent  of  the 
UntoiichabU's. 

As  a  matter  of  fairness  and  justice, 
this  amendment  should  be  defeated. 

Mr.  McCOLLUM.  Mr.  Chairman,  at 
tlii.s  time  the  gentleman  from  Florida 
will  take  1  minute  and  yield  it  to  him- 
self 

Mr  Chairman,  there  has  been  a 
great  deal  of  debate  going  on  today 
about  fairness  and  what  we  should  do 
about  all  those  illegals  who  have  been 
here  for  .so  long.  The  fact  is  that  if  le 
galization  is  stricken  ue  will  have  a 
regular,  orderly  departure  from  this 
country  over  a  period  of  time  by  tho.se 
who  have  been  here  illegally  It  seems 
to  me  that  is  the  most  humane  thing 
we  can  do.  If  we  strike  legalization,  we 
haw  employer  sanctions  left.  We  will 
have  a  bill  that  is  workable  and  those 
who  are  having  to  leave  the  country 
can  gel  into  a  temporary  worker  pro- 
gram and  conn'  back  to  work  here  le- 
gally. It  just  does  not  seem  to  me  to  be 
a  logical  argument.  That  it  is  .somehow 
unfair  to  let  this  happen, 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Florida  (Mr. 
Mic\]. 

Mr.  MICA  Mr.  Chairman.  I  thank 
my  colleague. 

Before  I  have  my  .say.  I  would  like  to 
commend  my  colleagues  from  Florida, 
111  particular  my  colleague,  the  gentle- 
man from  Florida  (Mr.  McCoi.lumI. 
the  gentleman  from  California  (Mr. 
RoYBALl.  and  the  individuals  who  have 
carried  out  this  debate  in  a  fashion 
(hat  I  think  is  appropriate  to  this 
House.  It  is  emotional.  It  i.  personal. 
It  bothers  each  of  us  in  a  special  way 
and  I  think  we  have  done  the  best  that 
we  could,  each  for  our  own  thoughts.  I 
commend  each  of  you. 

I  continue  to  oppo.se  the  amnesty 
provision  of  tnis  bill  and  .say  this  to 
my  colleagues.  My  grandparents  on 
both  sides  of  my  family  came  to  this 
country  as  immigrants  but  they  came 
legally.  Al.so  I  know  there  are  many 
who  have  come  illegally  since  that 
lime,  who  have  allowed  their  children 
and  their  children  s  children  to  take  a 
leadership  role  in  this  country,  but  I 
would  .say  that  there  must  be  a  point 
in  this  Nation  where  we  .say  the  rule  of 
law  IS  what  we.  the  Congress  and  this 
body,  must  try  to  abide  by.  So  much 
has  been  said  during  this  debate  about 
the  message  to  tho.se  illegals  who  have 
come  to  this  country  and  the  problems 
that  it  will  create. 

n  1330 
We    should    ask    what    about    those 
w  ho  are  trying  to  come  here  legally.  In 


my  own  Slate  ol  P'loruia  itus  ol  ihoii 
sands  of  application.^  air  on  hnki  and 
never  proce.ssed,  from  indnidual.s  uiui 
try  lo  use  the  legal  process  but  tin 
process  is  clogged,  jammed,  .stopptd 
because  the  illegal  flow  is  so  inonu 
mental  that  we  cannot  do  aiiMhiiit; 
about  It. 

So  I  would  .say  this.  I  think  w.  n.  i d 
lo  be  humane  with  tho.se  who  an  In  i< 
illegally.  I  think  we  need  to  be  compas 
sionate;  we  need  to  be  realistic.  Bui  we 
are  a  nation  of  laws.  As  I  say  earlier  in 
the  debate  this  week,  many  of  the  very 
people  that  we  are  talking  about  come 
here  because  of  our  laws  and  our  Con- 
stitution and  our  rules  of  law  and  our 
attempts  consistently  not  to  allow  ille- 
gal proces.ses.  inappropriate  processes 
to  take  over  our  Nation. 

So  I  say  yes.  we  have  lo  be  realistic. 
Wf  have  to  be  compassionate,  but  I 
would  say  lo  my  colleagues  that  it 
does  not  need  to  be  done  in  this  way 
and  I  have  contended  from  the  very 
beginning,  lo  be  done  in  this  particu- 
lar piece  of  legislation. 

1  would  contend  that  the  first  duty 
that  we  have  to  tho.se  who  are  here 
and  those  individuals  who  came  here 
legally,  and  to  tho.se  American  citi- 
zens, is  to  try  to  put  in  place  as  much 
as  po.ssible  a  controlled  .system  for  our 
borders,  and  I  recognize  that  we  will 
never  completely  control  those  bor- 
ders, but  at  least  a  better  job.  to  beef 
up  the  Border  Patrol,  lo  add  funds  for 
enforcement— and  we  have  done  t hal- 
lo have  .some  type  of  enforcement  pro- 
vision with  regard  to  employer  .sanc- 
tions but  not  to  .send  the  wrong  signal 
to  the  rest  of  the  world  that  we  are 
going  lo  do  all  of  this,  lo  be  a  nation  of 
laws  but  If  .vou  have  broken  the  laws 
and  you  are  here,  you  are  in  effect 
home  free.  " 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield'? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man lor  yielding. 

Mr.  Chairman,  the  gentleman  of 
course,  as  we  know,  is  a  very  impor 
tant  and  influential  Member  of  Con- 
gress and  has  acted  on  behalf  of  his 
constituents  and  in  .some  cases  has 
■filed  bills  which  .seek  private  relief  for 
those  who  are  here  in  this  country  ille- 
gally. So  the  gentleman  himself  recog- 
nizes there  are  cerl.'.n  situations  and 
certain  conditions  which,  like  the  Bard 
says,  rhe  quality  of  justice  is  not 
strained,  it  fallelh  like  the  gentle 
rain.  "  There  are  limes  when  we  have 
lo  look  at  situations  in  justice,  which 
sometimes  means  exoneration,  some- 
times Justice  means  extra  di-scretion. 
sometimes  it  means  giving  the  benefit 
of  a  doubt. 

So  as  the  gentleman  does  in  filing 
private  bills  which  come  to  this  gentle- 
man's committee,  the  gentleman  from 
Kentucky    simply    says    thai    we    are 


dom^:  the  .same  thing  in  a  more  insti- 
tutional vv;i.\    for  a  group  of  deserving 

pt'Dplf. 

Mr.  MIC.'X  I  Hunk  the  gentleman 
rnakrs  an  rNciUcnt  point.  Mr.  Chair- 
man. I  think  It  points  out  essentially 
what  I  lia\c  l^ccn  sa.s'ing.  This  genlle- 
iiian  aiui  i'm  r\  other  Member  of  Con- 
t-Tt's.-  V,  iio  ha.^  t'\cr  filed  a  pri\ale  bill 
tia.s  takt  ■!  ilir  It ral  approach  to  seek  a 
II  nil  (iv  will  11  iliiTf  is  an  injuslice. 
.XmH  I  do  a^Jin  wc  have  to  do  .-  mv- 
\\\\n^.  we  li:i\r  lo  deal  with  tliosc  u  lio 
arc  here. 

M.\'  concern  i.'-  thi.s,  that  we  have 
lalkfci  so  mucl;  abo'it  the  messaae  to 
the  illegal,  what  about  the  message  to 
I  hi'  legal.s.'  Ill  a  1)1  !1  where  the  major 
intent  is  to  ijur  .some  indication  lo 
those  who  art  not  here  that  we  really 
do.  mean  to  br  a  nation  o!  laws,  we 
really  do  mean  to  ^ct  some  con'rol. 
this  does.  •  hi  nppo.site.  it  crcatf.'^  con- 
lusion. 

The  CH.MI^\1.•\^".  The  time  ol  the 
gentleman  Imni  Florida  [Mr.  Mic.\] 
has  e.xpiri  d 

Mr  McCOLLUM,  Mi,  Chairman.  I 
yiild  an  additional  :^0  .seconds  to  the 
(gentleman  from  f^loiida. 

Mr.  MIC.'X.  So  I  would  close  b\- 
saying  that  I  uppose  tlie  amriesl,\-  pro- 
vision, I  am  willing  to  discuss  thi,s  issue 
as  we  proceeti  m  other  legislation 
before  the  Coimies.s,  but  I  hope  at  this 
time  we  can  .-m  nd  a  clear  sifznal  to 
tliose  in  this  .N'alion  and  those  outside 
this  Nation  that  we  .-.imply  want  to  get 
control  of  our  borders  in  the  best  way 
we  can.  It  is  not  a  total  100  percent  so- 
liition  but  it  i,s  a  ,step  without  the  am- 
nest.\-  pro\isioii  iii  the  right  direction, 

Mr.  MAZZOLI.  Mr,  Chairman,  I 
,vield  3  minut<s  to  ni\  Iriend,  the  avn- 
tleman  from  New  Mexico  [Mr,  Ricn- 
.^rdsonI. 

Mr.  RICHARDSON.  Mr.  Chairman. 
restricted  legali/ai ion.  two-tier  legal- 
ization, makes  sense  under  tlie  Wn^iht 
amendment  because  a  pro\  ides  for 
controls. 

Mr.  Chairman.  Iirst.  the  continued 
presence  of  a  lart^e  number  of  undocu- 
menteds  is  hariniul  both  to  U.S.  socie- 
ty and  to  the  iindocumenleds  them- 
selves. Till  11  exploitable  posture  re- 
sults in  \arious  kinds  of  illegality,  af- 
fects wage  standards,  impacts  upon 
ethnic  relations,  and  more. 

Second,  the  le.ualizalion  of  a  signifi- 
cant portion  ot  the  undocumented 
p(>pulation  would  enable  us  to  manage 
better  our  iiiiir.igrai ion  problems.  The 
INS  Is  current  1,\  de\oling  a  substantial 
measure  oi  its  strained  resources  to 
I  tie  iiever-endint,  and  costly  task  of  de- 
porting people  already  integrated  into 
.American  society.  J^egalization  would 
allow  those  meager  resources  to  be  di- 
verted and  i'oncentr?ted  on  programs 
that  will  be  maximally  effective  in  en- 
forcing the  law  and  in  offering  needed 
ser\  ices. 

Third,  legalization  would  permit  em- 
ployers dependent   upon  this  pool  of 


labor  to  use  that   labor,  but   now   on  a 
lawful  basis 

Finally.  onl,\  throujjh  Icf^alization 
will  we  be  able  lo  obtain  tlie  compre- 
hensi\(>  knowledge  of  the  current  un- 
documented problem  essential  to  pop- 
ulation planning  and  dealing  effective- 
ly with  future  flows,  from  whatever 
source. 

Mr.  Chairman.  I  am  mcludinti  addi- 
tional material  on  this  issue  lor  the 
benefit  ot  m.\  colleagues. 

I.k;mi/mii)N  Pi<<)(ai..\Ms  in  OTm;R 

COCNTHIKS 

Crii.^.i,-  Hiircaii  t'sliinalcs  sliow  tli.it  Ihcro 
an  (  urn  ntly  between  2  lo  4  million  undocu- 
1111  ntrii  iji'opic  liviiif;  in  the  United  Slates. 
One  n  ( (ininv  ided  solution  lo  this  .serious 
national  DiobUni  is  a  large  scale  legalizalion 
[jrnKrani.  prrliaps  similar  lo  legalization 
()Mij;rani.-.  iniplemenled  by  other  counlrie.s. 
.■■\  III,.!!)!  (  oncern  rej-'ardiiiM  larpe-.scale  legal- 
i/.aiion  liowiMr.  is  that  it  may  load  io  an 
iiiiniaiKij.-'i  ;ibli  number  of  rcquest.s  for  U.S. 
Ill  i/en^lnp  In  analy/.int;  legalization  pro- 
!:rani.s  iii  .seven  countries  it  has  been  found 
thai  Musi  programs  do  not  re.sult  in  voluini- 
iiuiis  ic  ((iiests  for  cilizen.ship.  but  rather 
:li;it  III!  rispon.se  rate  in  anexpecledly  low. 
.Soini  Millions,  such  as  Canada  and  Australia 
impleiiii  nied  programs  viith  vt'ry  liberal  ap- 
plK mil  ciiieria.  Others,  includini-'  P'rance 
aiui  I  lie  United  Kingdom,  enforced  strict 
program  t;uidt  lines.  Regardle.ss  of  Ihe  type 
o'  proi.;ram  implemented,  the  response  rate 
wa-  alwnvs  low.  usuall.\  well  under  50  per- 
il ni,  rill  specific  results  obtained  liiuslraie 
I'll  liiiiui  (I  impact  of  large-.scale  legali/cation 
programs 

CANADA   '  197.3' 

taiiida  s  program  had  very  liberal  appli- 
cant (riteria.  'Only  applicants  vvilji  signifi- 
raiil  (  rmiinal  records  vveif  denied  Immi 
Kiaii!  laiiis.  In  addition,  the  applicants 
\M  II  lo  bi  screened  by  immigration  officers 
y.lui  wi  rr  mslrucled  lo  be  generous  in  their 
(ii  risjons  and  to  ^rant  amnesty  whenever  it 
appeared  lo  be  appropriate."  ip.  6i 

Despite  tile  liberal  program  <'mployed.  the 
nuiiibi  I  ot  persons  legalized  in  relation  lo 
!  hi  nunibir  of  persons  estimated  in  Ihe  un- 
(loi  unii  nil  d  populalion  was  much  smaller 
Mia  11  Mil  Canadian  officials  expected.  Gov - 
I. mill  lit  estimates  on  the  undocumented 
popnlaMon  stood  at  around  ."iOO.OOO  lo 
1,00(1.(1(1(1  prople  but  only  52,000  people  beii- 
<  littiii  Iroai  Ihe  legalization  program. 

vrSTRAI.lA   •  1980' 

.Similar  to  Canada,  Australia  also  adopted 
a  liberal  legalization  program,  'Those  pcr- 
soii,s  1  litiible  lor  the  program  were  required 
to  nil  It  health  and  character  criteria  and  to 
have  a  L-enuine  intention  to  reside  pcrma- 
iieiiMv  III  Australia,'  Moreover,  the  mem- 
bers III  the  applicants  farnilies  in  Australia 
and  (nirsias  were  elimble  for  permanent 
resident  slal  us.   .   ."  (p.  4) 

The  Australi'Ui  government  has  estimated 
that  till  re  Will  at  least  40.000  undocumenl- 
ed  imniinraiils  in  Australia,  but  during  the 
application  period  only  14.000  applications 
were  recen  id 

l-R«NCE   '  1982' 

France  ati'ipiitl  a  strict  legalization  pro- 
t;ram  durln^;  liiHl  1982,  which  includi'd  spe- 
cifK'  emiilo.v  ineiit  and  residency  criteria.  In 
addition,  tin  clandestine  immigrant  ap- 
plied for  change  of  immigration  status  di- 
rect Iv  to  government  officials  .  and  if  the 
case  was  denied,  the  applicant  was  told  the 
reasons  and  received  a  residence  permit  tor 


one  month.  .After  the  month  lapsed,  the  in- 
dividual was  required  lo  leave  the  country." 
I  p.  10  I 

Under  the  1981-1982  amnesty.  French  of- 
ficial.'- expected  approximately  300,000 
workers  to  apply  however,  only  100.000  un- 
documented people  were  legalized. 

UNITED  KINGDOM      1978' 

The  legalization  program  adopted  by  the 
Unit<'d  Kingdom  included  complex  eligibli- 
lity  requirements  and  a  high  rejection  rate. 
About  one-third  of  those  applying  under  the 
amnesty  program  were  ineligible,  with  2.346 
applying  and  1.679  accepted.  The  low  rale  of 
applicants  was  probably  due  to  the  strin- 
gent criteria  and  to  Ihe  fact  that  the  immi- 
grants could  continue  their  clandestine  resi- 
dence undetected  by  the  authorities. 

VENEZUELA   ' 1980' 

In  1980.  it  was  estimated  that  about-^.5 
million  undocumenled  immigrants  resided 
in  Venezuela.  The  government  implemented 
a  registration  l^ogram  leading  to  legaliza- 
tion ]f  the  immigrant  met  the  following  l\^■o 
requiremenls. 

(1)  A  valid  identification  document  issued 
by  the  immigrants  government. 

(2)  Evidence  of  gainful  em.ploymenl. 
Those  who  did  not  regisler  were  deported 

by  the  National  Guard  or  other  security 
forces.  According  to  the  available  .sources, 
34.5.000  immipcanls  registered  on  lime.  Con- 
sidering that  there  were  2.5  million  illegal 
aliens,  the  program  was  not  a  success. 

VIRGIN  ISLANDS   ':975i 

The  most  successful  legalization  program, 
as  determined  by  response  rale,  was  the  pro- 
gram implemented  by  th^'  Virgin  Islands. 
Approximaiely  50  percent  of  the  estimated 
alien  population  was  legalized  under  this 
program.  However,  the  majority  of  Ihe  ap- 
plicants, nearly  59  percent,  vkere  simply  ad- 
iusting  their  visa  status  and  wi  re  not  in  fact 
undocumented  people. 

The  legalization  programs  of  mo.st  coun- 
tries had  low  lurnoutft.  Whether  the  coun- 
try had  strict  or  liberal  applicant  criteria, 
the  number  of  people  who  had  benefitted 
was  alwa.vs  less  than  expected.  Ba.sed  on  the 
experiences  in  foreign  countries,  large  .scale 
legalization  does  not  lead  to  massive  in- 
creases in  requests  for  citizenship.  The  pop- 
ular US  myth  that  a  legalization  program 
will  cause  an  unmanagt'able  upsurge  of  mi- 
gration cannot  be  substantiated.  Moreover, 
the  propo.sed  legalization  program  currently 
before  the  US  Congress  is  a  restricted  pro- 
gram which  limiis  the  number  of  eligible  ap- 
plicants. The  implementation  of  this  strict 
program  will  at  least  partially  help  alleviate 
the  problem  ot  undocumented  people. 
Rather  than  view  large-scale  legalization  as 
a  detrimental  proposal,  we  need  to  examine 
it  as  a  feasible  solution  lo  a  pressing  social 
problem. 

[Prom  the  Heritage  Foundation.  Feb.  1. 
1984] 

Nine  Myths  About  Immigration 
(By  Julian  L.  Simon i 
introduction 
Immigration  is  one  of  the  most  complicat- 
ed topics  of  our  times.  Society  and  Congress 
are  struggling  with  the  problem  in  the  form 
of  the  Simpson-Mazzoli   bill,   which   Is  now 
before   the  Senate  and   House  'S.   529  and 
H.R.  1510).  The  issue  of  immigration  seems 
to   pit    two   fundamental    values— lending   a 
helping  hand  to  strangers  and  ensuring  the 
economic  self-interest  of  family  and  commu- 
nity—against one  another.  Also  involved  are 
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values  thai  may  not  appeal  to  all  but  which 
are  in  no  way  irrational,  such  as  maintain- 
ing some  degree  of  cultural  or  racial  homo 
geneity  m  the  country  i  Marsaret  Thatcher 
has  spoken  for  that  in  the  case  of  Great 
Britain)  and  keeping  a  particular  political 
balance 

Wherever  it  may  lead,  a  debate  on  U.S. 
immigration  policy  ought  to  be  based  on 
facts  Regrettably,  a  numtx-r  of  myths  about 
immigration  viork  against  a  reasoned 
debate.  The  sum  of  these  myths  is  thai  im 
migrants  lower  the  standard  of  living  of  U.S. 
natives.  This  simply  is  not  supported  by  ihe 
evidence.  In  the  interests  of  an  informed 
debate  on  immigration  these  myths  must 
be  examined. 

MYTH    I     IMMlf.B^NTS  ARE  WEI  FARE  ABUSERS 

It  IS  frequenllv  alleged  that  immigrants 
no  sooner  arrive  in  the  US  than  they 
b««ome  public  charges,  draining  welfare 
money  from  the  US  taxpayers  and  paying 
no  taxes.  Solid  evidence  gives  the  lie  to  this 
charge.' 

In  1976  the  Census  Bureau  interviewed 
156.000  households  (including  ab<Mit  IS. 1)00 
immigrant  families'  to  learn  ;iboiii  1975 
family  income  and  welfare  services  palierns 
From  this  sample  was  constriicied  a  pjciure 
of  lifetime  t>conomic  iK-havior  by  assuming 
that  the  information  on  immigrants  who 
had  been  here.  .say.  two  years,  or  ten  years, 
as  of  1975  described  the  representative  im 
migrant  family  after  two  years,  or  after  ten 
years,  and  so  on 

The  services  that  most  often  catch  the 
public  eye  are  vi  elf  are  and  supplemental  se 
runty,  unemployment  compensation,  aid  tu 
dependent  children,  and  food  .stamps.  The 
average  native-born  US  family  received 
$498  from  these  programs  in  1975  tcalcula 
tions  include  families  getting  no  assistance i 
The  average  for  immigrant  f-imilles  thai  ar 
rived  between  1950  and  19('t  (*as  $548  Not 
much  difference  For  immigrant  and  native 
families  of  similar  education  and  age,  there 
IS  no  difference. 

Of  course  there  may  be  some  systematic 
abuses  of  the  welfare  system  by  Immigrants. 
But  the  US  legisl.-iive  system  surely  ran 
devise  adequate  remedies.  Senator  Charli's 
Percy  |R-I11.».  for  example,  sponsored  a  bill 
strengthening  the  requirement  that  spon 
sors  of  immigrants  stand  behind  them  fi- 
nancially to  prevent  their  entering  in  order 
to  go  onto  welfare  Ni>r  *ould  it  b«-  un 
American  to  require  immigrants  to  provide 
the  American  public  .some  service  in  return 
for  the  benefits  they  r«-ceive  In  the  past, 
serving  in  the  Army  was  such  an  ixample.  it 
also  had  the  side  effect  of  quicklv  Amiri 
canizing  the  immigrants  who  served 

Providing  school  for  immigrant  children 
during  an  immigrant  family's  first  five  \par.~ 
in  the  U.S.  costs  slightly  less  than  $859  for 
the  average  native  family,  because  immi- 
grants tend  to  come  before  they  have  chil- 
dren or  while  the  children  are  still  young 
After  that,  .school  expenditures  tor  immi 
grant  families  are  higher  than  for  native 
families,  rising  from  $1,068  to  $1,237  during 
the  next  15  years  <The  difference  Is  not 
that  immigrants  have  many  children,  but 
that  the  average  native  family  is  older  with 
fewer  children  still  in  .school.) 

When  public  retirement  programs  are  in- 
cluded—such as  Social  Security.  Medicare, 
and  Medicaid -immigrant  families  on  aver- 
age are  seen  to  receive  much  less  in  welfare 
payments  and  services  than  do  average 
native   families    Immigrants  in  fact  lessen 
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the  Social  Security  burden  upon  native 
workers  by  contributing  to  the  fund  while 
nol  drawing  from  it.  And  if  there  is  any 
single  factor  that  cramps  government  eco- 
nomic policies  right  now.  It  is  payments 
through  Social  Security,  other  pension 
plans,  and  other  assistance  to  the  elderly. 

Immigrants  typically  arrive  young  and 
strong  Native  US  families  received  in  1975 
on  average  $735  for  Social  Se<unty.  $167  for 
Medicare  and  $20  for  Medicaid,  a  total  of 
$922.  Immigrant  lamilies  received  a  total  of 
$92  during  the  first  five  years  in  the  U.S.. 
$227  in  the  second  five  years.  $435  in  the 
third  five  years,  and  $520  the  fourth  and 
fifth  five-year  periods.  The  difference  in 
favor  of  natives  is  large  Immigrants  there 
by  benefit  natives 

But  what  about  So<-ial  Set unty  when  im 
migrants  reach  retirement  age?  The  answer 
depends  not  on  entitlements  or  legal  obliga 
tions.  bill  on  the  llov^  of  real  ri-sources  from 
workers  to  retirees.  In  this  way,  the  children 
of  retired  immigrants  support  their  parents 
with  their  taxes,  as  in  the  case  of  natives. 
Hence  Ihe  immigrant  retines  do  nol  in 
crease  the  burden  on  natives 

In  summing  the  figures  lor  all  the  trans- 
fers and  services,  the  average  immigrant 
(amilv  IS  found  to  receive  $1,404  in  welfare 
services  in  yt-ars  1  lo  5.  $1.94!  in  years  6  to 
10.  $2,247  in  years  11  to  15.  and  $2,279  m 
years  16  to  25.  Native  families  overall  aver 
age  the  .same.  $2,279.  considerablv  more 
than  Ihe  immigrants  recem-  during  their 
early  years  in  the  US  Figures  for  these 
early  years  are  more  relevant  because  in 
making  rational  policy  decisions  the  dlstani 
lulure  IS  weighti-d  less  heiully  than  tin- 
near  future. 

MYTH  2    U.LEliAI.S  MAKE  ESPECIALLY  HEAVY  VSK 
OE  WEl.EARE  SERVICES 

Contrary  to  coninuin  belief.  ilU'gal  immi 
graiil.s  irom  Mexico  and  elsewhere  receive 
litlle  111  welfari'  servici'S  because  of  their  il 
legal  status  Ijihor  researchers  Pavid  North 
and  Marion  Houston  of  the  New  Trans  Cen- 
tury Foundaliim  (oimd  the  following  pro- 
portions of  illeg.*ls  using  services  Free  med 
ical.  5  percent,  unemployment  Insurance.  4 
percent,  food  stamps,  1  percenl.  welfare 
payments.  1  percent;  child  schooling.  4  per 
'•etit.  Practically  no  illegals  receive  the 
coslliesl  service  of  nil- Social  Security  But 
77  p<'rcerit  of  illegal  workers  paid  Social  Se 
curity  taxes,  and  7:J  perci'tit  had  federal 
income  tax  villhheld.  Several  other  studies 
using  a  variety  of  research  methods  revival 
similar  results  The  low  use  ol  social  services 
IS  largeb  because  the  illegals  are  afraid  of 
being  apprehended  And  among  the  illegal 
Mexicans,  more  than  80  ptrcini  an-  male, 
half  are  single  imnst  of  the  married  min 
l«-ave  I  heir  Wives  and  children  m  Mexico), 
and  most  are  youthful  Me.ss  than  10  perct-nt 
of  the  workers  are  over  35)  and  need  few 
services. 

MYTH  3     IMMIGRANTS  PAY  LESS  THAN  THEIR 
SHARE  OF  TAXES 

If  immigrants  paid  relatively  little  in 
taxe.s.  il  could  be  argued  that  they  still 
burden  natives,  even  with  fewer  welfare 
services  for  immigrants  than  for  natives. 
Whil«'  there  is  no  direct  information  on 
taxes  paid,  data  on  family  earnings  allow  a 
reliable  estimate. 

Within  ihree  to  five  years  after  entry,  im- 
migrant family  earnings  reach  and  pass 
those  of  the  average  native  family,  becau.se 
of  the  variance  m  age  composition  of  native 
and  immigrant  families.  The  average  native 
family  paid  $3,008  m  taxes  in  1975,  In  com 
parison.  immigrant   families  here   10  years 


paid  $3,359.  those  here  11  to  15  years  paid 
$3,564.  and  those  here  16  to  25  years  paid 
$3,592.  Such  substantial  differences  benefit 
natives. 

A.ssuming  20  percent  of  taxes  finance  ac- 
tivities that  are  little  affected  by  population 
size  I  for  example,  maintaining  the  armed 
forces  and  the  Statue  of  Liberty),  the  data 
on  services  used  and  taxes  paid,  taken  to- 
gether, show  substantial  differences  thai 
benefit  natives  an  average  of  $1,354  yearlv 
for  years  1  to  5.  and  $1,329.  $1,535  and 
$1,353  for  years  6  lo  10.  11  to  15.  and  16  to 
25  respectively.  These  are  the  amounts  by 
which  each  additional  immigrant  family  en- 
riches U.S.  public  coffers.  Evaluating  the 
future  stream  of  differences  as  one  would  a 
dam  or  harbor,  the  present  value  of  an  im- 
migrant fatnily  discounted  at  3  percent  (in- 
flation adjusted)  was  $20,600  in  1975  dollars, 
almost  two  years  average  earnings  for  a 
native  family  at  6  percent  the  present  value 
is  $15,800.  and  $12,400  at  9  percent. 

MYTH  4:  IMMIGRANTS  CAUSE  NATIVES  TO  LOSE 
JOBS 

The  most  politically  powerful  argument 
against  admitting  imp^igrants  has  been  that 
IheN  take  jobs  held  by  natives  and  thereby 
increase  native  unemployment  The  logic  is 
simple;  If  the  number  of  jobs  Is  fixed,  and 
immigrants  occupy  .some  jobs,  then  there 
are  (ewiT  jobs  available  for  natives. 

In  th<'  immediate  present,  the  demand  for 
any  particular  sort  of  worker  is  indeed  in- 
flexible And.  therefore,  additional  immi 
grants  in  a  given  occupation,  in  theory, 
must  have  some  negative  impact  on  wages 
and,  or  employment  among  people  in  that 
occupation.  For  example,  the  large  recent 
inllux  of  loreign  physicians  means  addition- 
al competition  for  U.S.  physicians.  There  is 
good  rea.son  to  believe  Ihat  U.S.  physicians 
will  earn  less  because  of  Immigrant  physi- 
cians Such  negative  effects  upon  particular 
occupations  could  be  avoided  only  if  immi- 
grants were  to  come  into  all  occupations  in 
proportion  to  the  size  of  those  occupations. 
Workers  whos«'  occupations  immigrants 
enter  disproportionately  can  therefore  be 
expected  lo  Complain. 

Theory  .says  that  there  must  be  some  un- 
employment in  some  sectors.  But  theory 
does  not  say  whether  the  effect  will  be  hugi 
or  trivial.  The  effect  is  difficult  to  measure, 
beeau.si-  natives  move  away  Irom  areas  with 
high  unemployment  to  areas  where  it  is 
lower,  and  Immigrants  move  there,  too. 
thereby  ob.scuring  the  impact  of  immigra 
lion  NeviTlheless.  if  immigrants  were  to 
cause  large  amounts  of  unemployment  m 
particular  industries,  the  phenomenon 
would  surei.   "re  noticeable. 

Even  in  the  few  sectors,  such  as  the  res- 
taurant and  hotel  industries,  where  immi- 
grants concentrate,  there  tends  not  to  be  a 
deleterious  effect  on  natives  because  natives 
do  nol  want  these  jobs.  Evidence  comes 
from  experiments  conducted  by  the  Immi- 
gration and  Naturalization  Service  together 
with  San  Diego  County,  In  one  case.  2.154  il- 
legal aliens  were  removed  from  jobs,  and  the 
California  State  Human  Resources  Agency 
tried  without  success  to  fill  the  jobs  with 
U.S.  citizens.  The  County  of  San  Diego 
Human  Resources  Agency  reported 

■'Some  of  the  reasons  for  the  failure  were; 
(I)  most  employers  paid  less  than  the  mini- 
mum wage  rate.  (2)  the  job  categories  were 
nol  appealing  to  the  local  resident  (a  matter 
of  prestige),  and  (3)  applicants  were  discour 
aged  by  nol  only  the  low  wagi's  but  also  the 
difficulty  of  some  jobs,  and  the  long  hour,^ 
demanded  by  the  employers.    ' 


Researcli  also  does  ncjt  show  acro.ss-the- 
board  unemployment  caused  by  immigrants, 
either  in  the  U,S,  lis  a  whole  or  in  particular 
area.s  of  relaluily  hi.^h  imniigralion.  Here- 
tofore such  studies  have  been  rather  casual. 
Theretore.  rcsiarch  a.ssistanl  Stephen 
Moiirc  and  I  lie  author  recently  mounted  a 
systematic  atiempl  to  detect  whether  .such 
itnmii;rant  caused  unemployment  exists  in 
.siMnifK'ant  amount.  Still  no  such  effect  is 
(ib,srr\ablr.  Il  seems  fair  to  conclude  there- 
lun  Miai.  Willie  111  theory  unmigration 
iMit.'ht  lo  product  some  unemployment  in 
I  hi  -hdri  run,  Ihe  amount  is  In  fact  negligi- 
hli  ,  .-Xiul  m  the  long  run.  when  there  is  not 
even  a  theoretical  reason  to  believe  that  im- 
migration causes  unemployment,  there  is  no 
reason  at  all  ic  tlimk  that  it  docs. 

One  reasi.m  that  unemployment  is  not 
caused  IS  that  potential  immigrants  have 
ronsiderable  awareness  of  labor-market  con- 
ditions in  the  US.  and  tend  not  to  come  if 
there  is  little  demand  for  their  skills.  Also. 
immigrants  tend  to  be  varied  m  their  skills 
and  therefore  do  noi  have  a  disproportion 
ate  impact  on  a  few  industries.  At  the  same 
lime  — this  point  is  crucial,  but  too  liltle  un- 
derstood—immigrants increase  demand  tor 
labor  acro.ss  Ihe  range  of  occupations,  be- 
cause immigranis  consume  ijoods  as  well  as 
produce  I  hem 

Another  reason.  Mk  n.  lur  the  absence  of 
unemploymeni  caused  bv  immii^ranls  is  that 
they  not  only  take  jobs,  they  make  jobs.  Im- 
migrants not  only  create  new  jobs  indirectly 
with  iheir  ,spendinB.  the\  create  new  jobs  di- 
rect |\  with  new  businesses,  which  ihey  are 
more  likel.v  than  natives  to  start.  A  Canadi- 
an government  survey,  which  should  bi 
similar  to  U,S,  experience,  finds  that  almosi 
five  percent  ol  the  2,0.'i7  immifirants  sur 
veyed  had  started  I  heir  own  buslnesse,-^ 
within  the  first  three  years  in  Canada,  Not 
onlv  did  they  emplov  themselves,  they  em- 
ploved  others.  creatuiM'  a  total  of  606  jobs. 
Expressed  as  a  proportion  of  the  2.037  total 
immigranl.s,  roughly  30  percenl  as  main 
jobs  were  created  from  scratch  as  total  jobs 
were  held  by  immigrants.  Furthermore. 
these  numbers  ro.se  lapidly  after  Ihe  three- 
year  study  period;  aller  one  year  there  were 
71  self-employed  imnngrants  creating  264 
jobs,  compared  with  the  91  and  606  respec- 
tively after  three  years. 

The  businesses  immigrants  start  are  small 
at  first,  but  small  businesses  are  Ihe  most 
important  .source  of  new  lobs.  accnrdini;  to  a 
recent  MIT  sludv 

Historically.  nii>;rants  have  tended  to 
enter  in  good  times  and  leave  during  bad. 
thus  buffering  unemployment  for  citizens, 
another  positive  effect  of  immigrants  upon 
the  labor  market.  Furthermore,  a  much 
lower  proportion  ot  immigrants  work  for 
gov  eminent  than  do  natives  (perhaps  8  per- 
cent compared  to  16  percent).  This  Indicates 
a  relatively  low  burden  on  the  government 
to  help  supply  jobs  even  after  they  have 
been  in  the  U.S.  many  years.  This  should 
h.ave  a  beneficial  effect  upon  overall  native 
chances  for  employment.  It  also  benefits  na- 
tives because  a  disproportionately  small 
number  of  immigrants  are  making  use  of 
public  product  ive  capital. 

.MVTH   5     IMMIGRANTS  PUSH  WAGES  WAY  DOWN 

The  impact  of  immigration  is  likely  to  be 
greater  on  wages  than  on  unemployment 
rales,  because  potential  immigrants  with 
skills  that  are  in  low  demand  choose  not  to 
migrate,  and  those  with  saleable  skills  gravi- 
tate to  industries  where  there  are  jobs.  This 
will  have  some  downward  pressure  on 
wages.  For  example,  immigrant  physicians 
are   more   likely   to   reduce  a   native   physi- 


cian's yearly  income  than  lo  throw   him  or 
her  out  of  work. 

Economists  Barton  Smith  and  Robert 
Newman  of  the  University  of  Houston 
found  that  adjusted  wa^;es  are  just  8  per 
cent  lower  in  I  hi  Texas  border  cities.* 
where  the  proportion  of  Mexicans  is  rela- 
tively high,  compared  to  Texas  cities  away 
from  the  border  wher(>  the  proportion  of 
Mexicans  is  much  lower,  a  considerably 
smaller  diff(>rence  than  they  had  expected 
to  find.  Much  of  the  apparent  diff(>rence  is 
accounted  for  by  a  lower  cost  of  living  in  the 
border  cities, 

MYTH  k;  immigrants  ARK      HUDDLFD  MASSES"  — 
fNEDl'CATKD.  UNSKILLED.  AND      TIRED" 

The  belief  that  immigrants  arrive  now.  as 
ihi  y  did  in  ihe  past,  with  little  or  no  educa- 
tion, few  marketable  skills,  and  In  a  general- 
ly tired  and  depressed  condition  is  one  of 
lh(>  most  powerful,  least  accurate,  and  most 
persevering  mylljs  about  immigration.  This 
description  is  found  m  many  books  and  arti- 
cles including;  f.Jsc.-ir  Handlin's  famous.  7"/ic 
['profited. 

Tin- ceniral  taci  about  immigrants  now.  as 
throughoui  I'.S.  history  and  in  almost  all 
places  at  almost  all  times,  is  that  immi- 
grants are  lusl  entering  into  the  prime  of 
work  life.  Tins  is  the  very  best  lime  to  make 
a  maximum  contribution  in  all  ways  lo  the 
conimy  rtcening  them.  In  contrast,  the 
II. S,  ie.-,ideMl  population  ls  rapidly  aging. 
But  I  hi'  mniiigrants  are  concentrated  in 
their  uveiiiie.s  and  thirties,  when  they  are 
flexible  aboul  job  and  geographical  loca- 
tion, and  therefore  contribute  importantl.v 
to  the  constant  ad.iustmeni  of  the  economy 
to  (hanging  conditions.  They  are  of  the  age 
1)1  ^;reatesl  phvsical  and  mental  vigor.  And 
m  lliis  age  bracket  Ihey  contribute  heavily 
to  old-age  support  while  requiring  relativel.v 
little  welfare  service  from  the  public  coffers. 
See  Table  I  for  the  age  distributions  of  the 
^T.S.  public  at  large  of  and  recent  immi- 
grants. 
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Even  more  surprising  is  that  immigrants 
on  average  have  as  much  education  as  do 
natives.  Contemporary  cohorts  of  immi- 
grants include  somewhat  larger  proportions 
of  persons  ol  low  skill  and  low  education 
than  does  the  native-  labor  force,  but  they 
contain  a  much  larger  proportion  ol  those 
of  high  skill  and  high  education-physi- 
cians, engineers,  scientific  researchers,  and 
the  like  — then  does  the  native  population. 
And  recent  research  by  economist  P,J,  Hill 
of  Montana  State  University  and  others 
shows  that  even  before  the  turn  of  the  cen- 
tury, cohorts  of  inunigrants  compared  favor- 
ably with  the  native  populations  with  re- 
spect to  education  and  skill'  This  makes 
sense,  A  person  with  little  education  and 
skill  is  not  necessarily  stupid,  and  under- 
stands that  life  without  saleable  human 
capital   is  particularly  tough   in  a   new   and 


strange  environment,  and  therefore  that  il 
IS  wiser  to  stay  at  home  On  the  other  hand. 
It  is  sensible  for  a  person  with  a  good 
amount  of  saleable  human  capital  to  take 
the  chance  and  immigrate,  because  such  a 
person  has  a  good  chance  to  improve  his  or 
her  lot  by  moving  to  a  new  and  richer  coun-f 
iry. 

Along  with  youth  and  skill,  immigrants 
tend  to  bring  an  unusually  high  degree  of 
self-reliance,  initiative,  and  innovative  flair. 
Again,  it  makes  .sense  that  il  is  such  people, 
rather  then  the  dull  and  frightened,  who 
have  the  courage  and  ihe  belief  in  them- 
.selves  necessary  to  the  commilmenl  lo  the 
awesome  change  that  international  migra- 
tion represents. 

MYTH  7;  IMMIGRANTS  INCREASE  PRESSURE  UPON 
RESOURCES  AND  ENVIRONMENT 

Still  another  unfounded  charge  is  thai  im- 
nngrants create  a  squeeze  in  natural  re- 
sources for  natives.  For  example.  Zero  Pop- 
ulation Growths  honorary  president.  Paul 
R.  Ehrlich.  talks  about  the  effect  of  addi- 
lonal  people  on  the  perilously  shrinking 
water  supply  in  this  country.  And  our  food 
supply.  Think  of  the  competition  they'll 
cause  for  housing  and  jobs."  The  basis  is  the 
a.sserlion  that  The  United  Stales  in  less 
than  50  years  will  be  more  crowded,  more 
polluted,  more  ecologically  unstable,  more 
prone  lo  political  unrest,  more  burdened 
with  social  stress,  and  far.  far  more  precari- 
ous than  we  can  possibl.v  imagine."  " 

These  predictions  are  without  foundation. 
The  water  and  food  supplies  consumed  in 
the  U.S.  have  been  improving  in  past  dec- 
ades by  every  reasonable  measure  of  quanti- 
l.N  and  purity,  though  this  appears  to  be 
little  known.  The  air.  moreover,  is  becoming 
less  polluted,  according  to  Ihe  official  Pol- 
lutant Standards  Index  prepared  by  the 
U.S.  Environmenlal  Protection  Agency." 
And  over  the  long  run.  natural  resources  are 
becoming  less  scarce  rather  than  more 
scarce,  as  indicated  by  the  fundamental  eco- 
nomic measure  of  cost. 

But  nol  all  such  propositions  aboul  the  ef- 
fects ot  immigrants  upon  resources  can  be 
rebutted  so  easily.  For  example,  consider 
this  statement  in  a  1981-1982  article  called 
•Immigration  and  the  American  Con- 
science "  by  The  Environmental  Fund;  'Had 
the  United  States  stabilized  its  population 
in  1970.  we  could  have  the  same  level  of 
energy  consumption  and  standard  of  living 
as  we  do  today  without  any  Iranian  oil  or  a 
single  nuclear  power  plant.'  The  statement 
probably  is  true.  But  even  more  probably. 
and  much  more  important,  the  statement 
also  is  terribly  misleading. 

One  important  flaw  in  the  statement  Is 
that  the  eleven  years  il  encompasses  is 
much  too  short  a  lime  for  the  most  impor- 
tant effects  of  population  change  to  have 
their  effecls.  Babies  take  a  quarter  century 
to  mature  into  producers  of  goods  and  ideas; 
even  immigrant.^  may  require  several  years 
to  reach  I  heir  full  productivity. 

It  lakes  even  longer  tor  a  crucial  historical 
cycle  lo  take  place;  'ai  an  immigrant  swelled 
population  leads  to  greater  use  of  natural 
resources;  (b)  prices  of  raw  materials  then 
rise;  (c)  the  price  rise  and  the  resultant  fear 
about  scarcity  impel  individuals  to  seek  new 
sources  of  raw  materials,  new  production 
technologies,  and  new  substitutes  for  the  re- 
source, and  'di  eventually  the  price  of  the 
serv  ice  provided  by  the  resource  in  ques- 
tion—for example,  the  price  of  energy 
whether  produced  from  wood.  coal.  oil.  or 
nuclear  power— falls  lower  than  it  was 
before  the  lemporarv   scarcity   began    This 
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process  takes  lime  and  is  quilo  indiri-ct.  Yet 
il  has  been  the  mainsprinK  of  economir  ad- 
vance for  5.000  years.  It  is.  however,  ob- 
scured by  the'above  quotation,  which  makes 
it  seem  as  if  the  mam  effect  of  the  addition- 
al peopli-  IS  bad.  In  fact,  after  a  relativi-ly 
short  time,  the  main  effect  is  that  people 
are  better  off  than  if  the  whole  cycle  be 
Kinnninis  with  more  people  had  not  taken 
place. 

A  stationary  population  in  the  lonn  run 
would  have  a  lower  economic  lei  el  than  a 
Rrowing  population.  Imaeine  the  results  100 
or  500  vears  later,  or  today,  of  stabili/ini; 
world  population  in  1000  B  C  .  1  A.D..  1000 
AD.  1750  A.D..  or  1900  AD  A  key  charar 
teristic  of  a  h'lKh  level  of  economic  civiliza 
tion  IS  that  it  conlains  the  capacity  to  re 
solvi'  newly  arising  problems  more  quickly 
llian  did  lower  economic  civili/alions.  For 
example,  the  incidence  of  famine  lias  de 
clined  sharply  in  the  pa.si  century  because 
of  modern  roads  and  other  transporlalion 
sy.stems.  Food  scarcity  as  a  result  of  rapid 
population  tjrowth  took  much  longer  to 
remedy  in  I30<1  AD  or  1600  AD.  than  no*, 
because  of  todays  systematic  ways  of  find 
ing  and  apply  inn  new  knowledue  that  will 
meliorate  the  scarcity. 

Much  of  The  Ultimate  Resource  shows 
that  natural  resources  lincludm*;  enerKvi 
are,  with  passing  di'cad«s.  less  rather  than 
more  of  a  constraint  to  U.S.  and  world 
growth.  To  cite  such     limits"  in  'I  - 

of  national  policy  is  unsound  mcoI' 
oloHy.  incorrect  history,  and  tirriiii.  <<n 
nomics.  The  progressive  improvement  thai 
has  occurred  in  the  worlds  r«  source  avail 
ability  would  not  have  taken  place  if  popu 
lation  density  had  remained  at  the  lower 
levels  of  earlier  centuries  and  .millennin 

MYTH  a     IMMIGRANTS  CAl^SK  DIMINISHINC. 
RETURNS 

The  heart  of  the  Malthusiaii  objeeti<n  to 
immigration     is      capital     dilution."     This 
means  that  because  of  the  theory  of    dimin- 
ishing returns    output  per  worker  will  fall 
This    argument    is    .so    mar\elously    simple 
direct,    and    commonsensical    that    it     has 
great  seductive  power,  especially  to  academ 
ics.  The  Malthusian  notion  therefore  is  grisi 
for  any  familv   newspaper.  The  arguments 
that  demonstrate  ihe  inapplicability  of  Mai 
thusian  capital   dilution   in   the  context   of 
immigration  are  relatively  complex  and  in 
direct    As  a  con.sequence.  editors  who  fear 
that  such  arguments  will  Ux  Ihe  attention 
and  thought  of  their  readers  and  listeners 
protect  their  audiences  from  such  a  |i-rrible 
fate     And    the    field    is    therefore    It  fi    to 
simple -though  incorrect    Malihusianism 

Nowadays  the  most  important  capital  is 
human  capital  education  and  the  skills 
that  adults  own  and  carry  with  them 
rather  than  the  capitalist"  supplying  all 
the  capital.  Still,  there  is  .some  harm  to  na- 
tives caused  by  the  presence  of  more  work- 
ers but  the  same  capital 

If  the  private  sector  of  the  economy  witi' 
like  the  government  sector  where  workers 
pay  IS  assumed  equal  to  the  full  value  of 
what  they  produce,  with  nothing  left  lor 
the  owner  (  f  the  capital -then  capital  dilu- 
tion would  indeed  lower  average  native 
income.  But  in  the  prn ate  sector,  additional 
workers  imply  higher  earnings  for  owners 
about  equal  to  the  lo.ss  of  earnings  by  other 
workers.  This  trade-off  leaves  overall  native 
per  capita  income  roughly  unchanged. 

Yet  workers"  suffer  as  capitalists"  gain. 
That  IS.  to  the  extent  that  the  clas.ses  are 
separate,  there  is;  a  transfer  from  workers 
pockets  to  owners'  pockets  But  in  fact 
much  of  America's  private  captial  is  owned 


directly  by  workers"  through  pension 
funds  and  by  way  of  the  taxes  paid  on  inter- 
est and  dividends.  Hence  the  losis  to  the 
worker  class  is  unclear. 
As  to  special  groups  of  workers,  especially 
low-income  earners,  tlie  negative  effect  is 
probably  U-.s-s  than  commonly  thought  and 
may  be  nonexistent.  Becau.se  legal  immi- 
grants arrive  with  considerable  education 
and  skills  and  enter  a  wide  variety  of  occu 
pal  ions,  they  hurl  no  occupation  or  incomi' 
level  much,  even  in  the  short  run.  'And  to 
repeat,  in  Ihe  long  run.  occupations  on  aver- 
age benefit  Irom  addilional  jobs  created  by 
th»'  purchases  made  by  immigrants  to  about 
the  same  extent  that  immigrants  take  exist 
ing  jobs  within  the  occupations.  In  shorl , 
immigrants  make  lObs  as  well  as  take  lobs. > 
Regarding  the  public  capital  used  by  im 
migrants,  then'  should  be  concern  about  the 
additional  capital  oullavs  needed  to  equip 
immigrants  the  extra  .schoolrooms,  hospi 
tal  bi-ds,  firehouses.  and  the  like.  Not  rele- 
vant Is  the  u.se  of  public  goods  not  affecting 
natives'  u.se  or  pockelbooks  looking  at  Ihe 
Washington  Monumeiil  or  riding  on  a  light- 
ly u.sed  interstate  highway.  And  to  a  consid- 
erable ex.tent.  the  U.S.  is  on  a  pay  as-yougo 
basis  with  respect  to  capital  expt-ndlt tires: 
The  debt  .service  on  past  public  borrowings 
covers  much  of  the  outlay  on  new  capital. 
Therefore,  through  their  taxes,  immigrants 
pay  rent  on  i)ublic  facilities.  This  is  an  im- 
portant additional  reason  why  Malthusian 
caplial  dilution  is  not  a  crucial  probUm. 

MYTH  1     rUf   i;.S    IS  KLOODED  BY  MKXICAN 
ILLtdVLS 

Tlu  numb)  r  of  aliens  illegally  residing 
and  working  in  Ihe  United  States  is  an  i.vsue 
thill  enters  into  the  discussion  of  inimigra- 
tioii  in  many  ways  It  is  the  main  focus  of 
the  writings  of  thosi'  who  oppo.se  immigra- 
tion and  il  IS  iLsed  to  geilerati-  strong  feel- 
ings on  the  grounds  that  it  causes  a  break 
down  in  the  law  and  order  ol  the  count r\ 
and  corrupts  atiitiid's  toward  the  law.  The 
i.ssiie  also  is  used  to  suggest  that  the  United 
States  is  rendered  vulnerable  to  invasion  or 
other  unnamed  danger,-,  becau.se  il  has  "lost 
lontrol  ol  lis  borders"  The  P'ederation  for 
Ameri<-an  Immigration  Reform  'F'AIRi  and 
The  Environmental  Fund  iTEF).  the  two  or 
ganizations  most  active  in  fighting  against 
immigration,  dwell  upon  the  word  control. ' 
This  plavs  upon  a  fear  ol  chaos  and  .social 
breakdown.  And  the  suppo.sed  large-.scale 
lo.s-s  of  jobs  by  natives  dui-  to  illegals  is  a 
major  obiectioii  to  immigration  generally, 
including  thai  by  labor  unions. 

Are  such  argumi'iils  justified  by  the  data'' 
Clearly  not.  The  evidence  for  the  largest 
and  mosi  Irtghlening  esimiales  ol  illegals  is 
llimsv  or  nonexistent  In  general  there  is  a 
strong  negative  relationship  Ivtween  the 
quality  ol  the  research  and  the  stw  of  the 
estimate 

The  Immigrniion  and  Naturalization  Serv- 
ici-  frightened  many  with  its  1970s  esti- 
mates thai  Ihere  were  4  to  12  million  ille- 
gals in  the  U.S.  Bin  a  study  by  Ihe  Bureau 
of  the  Census  stalf  at  the  request  ol  the 
Select  CommLssion  on  Immigration  and  Ref- 
ugee Policy  ■  noted  thai  this  estimate  was 
ba.sed  on  nothing  mor<'  than  an  impression 
derived  from  the  data  on  Ihe  number  of  ap- 
prehensions of  illegals  i-ilher  cro.ssing  Ihe 
border  or  on  the  job  The  INS  gave  no  evi 
dence  in  support  of  its  estimate.  And  appre- 
hension records  are  obviously  a  fallacious 
basis  for  any  such  estimate  For  example, 
the  .same  person  might  be  apprehended  sev- 
eral times  during  a  single  week 

Later  the  INS  shifted  it,s  estimate  to  8.2 
million  persons,  as  of  mid- 1975.  deriving  the 


figure  from  a  Lesko  A.s.sociales  study  it  com 
mi.ssioned.'"  The  basis  for  the  estimate  was 
the  Delphi  technique."  This  technique 
may  be  appropriate  for  such  tasks  as  fore- 
casting technological  developments.  But  it  is 
an  absolutely  unreliable  and  inappropriate 
estimation  method  for  a  subject  such  as  the 
number  of  illegals  in  the  U.S.  Even  Lesko 
called  the  estimate  not  analytically  defen- 
sible. "  "  Yet  for  a  long  time  the.se  figures 
were  Ihe  basis  for  much  of  Ihe  political 
debate  on  the  sub.iect. 

The  INS  then  offered  an  estimate  of  6 
million  illegals  as  of  1976.  This  was  derived 
by  asking  INS  District  Directors  to  estimate 
the  number  of  illegals  residing  in  their  dis- 
tricts. According  to  the  Bureau  of  the 
Census  description: 

The  district  officers  were  asked  to  pro- 
vide, in  addition  to  estimates  of  illegals  for 
their  districts,  a  description  of  the  method- 
ology used  to  generate  the  estimates  None 
gave  specific  procedures.  Rather,  all  but  one 
referiid  to  the  experience'  of  officials  as 
the  basis  for  the  estimate;  the  other  claimed 
no  ■scienlifiC  basis  al  all  for  his  estimate. 
Thus,  the  overall  est,imale  may  be  charac- 
terized as  synthetic  sp<'culation.'  "  ' ' 

Ingenious  statisticians  have  recently  tack- 
led ihi'  problem  in  a  variety  of  inttresting 
ways,  including  analysis  of  alien  deaths  ih 
the  United  States.''  changes  in  Mexico's 
population. 
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lV'a.s7nri(;^j7i,  DC.  June  5.  19H-I. 
Mfmorandi'm 
Hi    Ininiigra!  !on  analysis-jmmigranls  arc  a 

dram  on  the  econoiny, 
I  i>   Members  ol  the  CHC 
From   CWV  Muff 

rill  (i)ll(ivviiiM  IS  I  xciTiMid  Irom  an  arliclc 
b\  , lames  Fallinvs  that  appeared  in  the  No- 
M'nibrr  \S^W.\  !s,siii-  ol  .Atlantic  Monthly  (>nti- 
llrd,     Iinmigratiiiii.  How   It's  Altecting  Us,  " 

During  Ilu  1970,s,  when  Southern  Califor- 
nia receivid  nioi'-  lmml^'^a^ts  than  any 
other  part  i>l  ihr  (■ouiUr,\ .,  It  also  creatid 
jobs  faster  than  .■i]i,\  oilier,  and  its  per 
capita  income  iiu  n  asrd  by  'J.'i  percent,  alsii 
higher  than  the  norm.  Immigration  was  far 
from  the  onl.v  factor  in  these  increases,  the 
study  reported:  bin,  il  said,  the  findint;s  slip 
gpst.  "at  least  al  I  Mr  aggregate  level,  thai 
large-.scale  immigratmn  did  not  depress,  and 
per  capita  iilroine  in  !  hi  , slate"  I  lial  is,  il  did 
not  divide  the  pie.  On  balance,  the  sMidv 
.said,  the  economic  bmiliis  to  iln  nmoii  re 
suits  of  the  new  human  eiurgv.  Ihe  i  nlre 
preneurship.  Ihe  adapt  abilit  y-oiii  uiimIuiI 
the  costs,  which  pnmariK  came  Irom  Ihi 
immigrants  use  of  ijubiic  sirvins,  siu  li  as 
hospitals  and  .schools 

Although  immigration  is  a  di\isi\i  issin  m 
Miami,  almost  no  one  dispuiis  ilu  rconoiiiu 
bonus  the  Cuban  conuminilv  now  m  pn 
sents.  The  first  to  fli  r  Casij-o  wi  le  ni.'unlv 
professionalK  and  businrssmcii,  who  soon  re 
peated  their  success  In  n  The  semnd  and 
third  waves  were  less  seleci,  inon  like  .-Xmi  r 
ica's  other  immigrants;  the  lirsi  wa\i  Cuban 
grumbled  that  those  w  no  had  li\ed  imdi  i 
communism  had  lost  ilu  ir  dm.  .  .Si  ill,  lliev 
were  absorbed  into  I.nile  Havana,  vvhrre 
they  opened  shops  and  rrsiauranls  and  kept 
the  town  alile. 

Environmknta!.  Policy  iNsriTrrK. 

V.'ashinQlan.  DC  Juif  i'O.  ins-l. 
He  Simpson-Ma/./oli  bill 

Dkar  Hoi'SK  Mkmhh;  I  am  wrilmt;  lo  inui 
,voii  to  vote  NO  on  Imal  passatn  ol  ihi 
Simpson-Mazzoli  immit-'ration  bill  hicaiisi  ii 
does  not  reflect  sound  env  ironmeiiial  or 
population  policy  as  amended.  Populalion 
stabilization  is  a  critical  environmental  i^oal. 
both  domestically  and  globally.  In  the 
United  State's,  an  iliiciivt  and  tan  immi- 
gration policy  is  an  essmlial  ingredient.  But 
the  version  of  the  Simpson  Ma/.zoli  l)ill  ihe 
liou.se  is  now  debatmi:  has  lost  i  vcn  i  In  po- 
tential to  bring  aboiii  sucli  a  i;oal,  and  m 
fact  works  against  it  We  Inl  that  Members 
who  favored  the  bill  biraiise  l  In  v  believed  il 
to  be  cornel  m'.  ironniriiiall.v  should  now 
oppose  it. 

With  the  adoption  last  week  ot  Iln-  Panel - 
ta  guest  worker"  amendment,  the  lirisla 
lion  lost  all  credibililv  trom  the  inviron 
mental  perspective,  Al  ilu  verv  heart  ot  t  he 
push  for  this  legislation  was  the  desire  lo  es 
tablish  limits.  This  aniendmenl  acuially  re- 
move-- 'hem  lurnmtJ  what  was  designed  to 
br  an  immiMraiion  conlrol  measure  into 
little  more  than  an  agri  business  bailout 
bill.  There  is  no  i  ap  oti  overall  legal  immi- 
gration, and  we  do  not  believe  the  enforce- 
ment provisions  will  work  effectively  lo 
deter  illegal  immigration.  But  we  do  believe 
Ihe  miasure  poses  serious  threats  lo  civil 
liberties  and  human  rights,  about  which  v.v 
are  deeply  concerned.  There  is  no  trade-off 
lor  other  environmental  or  human  values 
hrre  Certain  ethnic  groups  would  bear  a 
burden  of  discrimination  without  any  coun- 


tervailing benetits  The  trade-off  lor  sanc- 
tions and  the  guest  worker  provision  was 
supposed  to  have  been  the  legalization  pro- 
gram in  the  Conimitiet  -passed  bill.  But  that 
provision  is  liighlv  controversial,  and 
amendments  which  weaken  ii  signilicantly 
have  alreadv  been  adopti  d. 

In  short,  there  is  no  longer  any  environ- 
ment allv  or  cihically  sound  reason  to  vol<- 
.ves  on  final  passage  of  this  bill— even  if 
SOME  version  of  legalization  is  adopted. 
and  vvhalever  Ihe  Conference  MAY  do  not- 
vvithstandmi;,  1  hope  you  will  join  us  in  op- 
posing It  and  \  ol  I    NO. 

Thank  \  oii. 
Sincercl,v , 

Louise  C.  DtrNLAP. 

Prrstdfiil. 

I  From  Ilu   Wall  Street  Journal.  Feb.  26. 
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.•\ni)iN(.  Up  the  Costs  of  Our  New 

Immigrant 

H\  .Julian  L.  Simon » 

.Sliockm;-'  recent  news  stories  and  photo- 
t:rai;h~  ol  luwiy  arrived  refugee  Cubans. 
Haitians  and  Vietnamese  have  worried 
manv  .Anu  rieans  about  the  effect  on  our 
e(onoin\  I':vidence  about  the  effect  of  im- 
mit;r:uiis  on  Ihe  standard  of  living  of  native 
.■\nuiicans,  ilurefore.  is  crucial— and  sur- 
[)risin!,;  m  w  hal  it  reveals. 

In  197ii  Ilu  Census  Bureau  surveyed 
l.Tti.DIHl  households  (including  about  15.000 
mostly  legal  immigrant  families)  to  learn 
about  197,5  familv  income  and  welfare  .serv- 
ic(  s  From  this  sample  I  constructed  a  pic- 
iiin  ol  iilitime  economic  behavior  by  as- 
summ!4  that  the  information  on  immigrants 
who  had  Ijecii  here.  say.  two  years  as  of  197.'i 
describes  Ilu  representative  immigrant 
lamilv  atlir  two  years,  those  here  10  years 
m  197,=)  stand  for  Ihe  tenth  year  in  the  U.S. 
ol  a  representative  family,  and  .so  on. 

Tlu  services  that  most  often  catch  the 
piiblii  e\e  are  welfare  and  supplemental  se- 
1  11!  II, \.  iini  niploymenl  compensation,  aid  to 
di  |)endeni  children  and  food  stamps.  The 
averatu  native-born  U.S.  family  received 
.S498  Irom  these  programs  in  1975  (calcula- 
tions include  families  getting  no  assistance i. 
riu'  average  for  immigrant  families  that  ar- 
n\id  beiween  I9.TII  and  1974  was  S548.  Not 
much  dif  leri-nce. 

Retirement  programs  bulk  larger.  Native 
U.S.  famllii  s  received  on  average  .S7:i5  for 
Social  Secunlv,  S167  for  Medicare  and  S20 
lor  Meditaid,  a  total  of  S922,  Immigrant 
families  received  a  total  of  S92  during  Ihe 
firsi  five  vears.  in  the  U.S..  S227  the  second 
five  yi  ars,  ,i4.'-i5  the  third  five  years  and  S520 
till  foiHili  and  fifth  five-year  periods.  The 
diflereiK  (  in  f:  vor  of  natives  is  large.  The 
reason  immigrants  get  less  Social  Security 
and  Medicare  is  simply  becau.se  of  their  age. 
Coming  lo  Ihe  US,,  they  tend  lo  be  young 
and  sironu,  as  alvvavs  with  immigrants. 

COST  OF  SCHOOtlNC, 

Pro',  iduif:  school  for  immigrant  children 
during  a  lamil.v  s  first  five  years  costs  slight- 
ly less  ihan  the  $859  for  the  average  native 
famil.v,  because  immigrants  coine  before 
familv-  completion.  After  that,  expenditures 
on  immigrants  are  higher,  rising  from 
SI. 068  to  SI. 237  during  the  next  15  years. 
I  The  difference  Is  not  because  immigrants 
have  many  children,  but  because  the  aver- 
age nr.tive  family  is  older,  with  many  chil- 
dren no  longer  in  school.) 

By  summing  the  figures  wc  find  that  the 
average  immigrant  tamil.v  receives  $1,404  in 
welfare  services  m  .vears  I  .5  $1,941  in  years 
6  10.    $2,247    in    years    1    l.i.    and    .S2,2'79    in 


,vears  16-25.  Natives  average  S2.279.  consid- 
erably more  than  the  immigrants  get  during 
their  early  years  in  the  U.S.  These  early 
years  are  more  relevant  because  rational 
policy  decisions  weigh  the  distant  future 
less  heavily  than  the  near  future. 

But  what  about  Social  Security  when  im- 
migrants age''  The  answer  depends  not  on 
entitlements  or  legal  obligations,  but  on  the 
flow  of  real  resources  from  workers  to  retir- 
ees. The  children  of  retired  immigrants  sup- 
port them  with  their  taxes,  just  as  with  na- 
tives. 

If  immigrants  paid  relatively  little  in 
taxes  they  might  still  burden  natives,  even 
with  less  welfare  services  for  immigrants 
than  for  natives.  We  lack  direct  information 
on  taxes  paid,  but  from  data  on  family  earn- 
ings we  can  estimate  tolerably. 

Within  three  to  five  years  after  entry,  im- 
migrant family  earnings  reach  and  pass  , 
those  of  the  average  native  family,  due  to 
the  age  compositions  of  native  and  immi- 
grant families.  The  average  native  family 
paid  $3,008  in  taxes  in  1975.  In  comparison, 
immigrant  families  here  10  years  paid 
$3,359.  tho.se  here  11  to  15  years  paid  $3,564. 
and  tho.se  here  16  to  25  years  paid  $3,592. 
substantial  differences  benefiting  natives. 

Assuming  20  percent  of  taxes  finance  ac- 
tivities that  are  little  affected  by  population 
size  I  for  example,  maintaining  the  armed 
forces  and  Statue  of  Liberty),  consolidating 
the  data  on  services  used  and  taxes  paid 
shows  substantial  differences  in  favor  of  na- 
tives: an  average  of  $1,345  yearly  for  the 
.years  15.  and  $1,329.  $1,535  and  S1.353  for 
years  6  10.  11  15  and  16-25  respectively. 
These  are  the  amounts  that  each  year  na- 
tives are  enriched  through  the  public  cof- 
fers for  each  additional  immigrant  family. 
Evaluating  Ihe  future  stream  of  differences 
as  one  would  a  dam  or  harbor,  the  present 
value  of  an  immigrant  family  discounted  al 
3  percent  i  inflation  adjusted)  was  $20,600  in 
1975  dollars,  almost  two  years'  average  earn- 
ings for  a  native  family  at  6  percent  the 
present  value  is  $15,800.  and  $12,400  at  9 
percent. 

Immigrants  affect  the  standard  of  living 
of  natives  through  other  channels  too.  and 
not  all  immigrant  groups  are  alike.  For  ex- 
ample, the  federal  government  pays  S  1.000 
per  person  to  re.setllem(>nt  organizations  lo 
cover  overhead  and  start-up  money  for  'Viet- 
namese. Ru.ssian  and  other  refugees.  This 
plus  such  costs  as  special  refugee  schooling 
should  be  deducted  from  the  above  pr<\sent- 
value  calculation  for  the  average  immigrant 
family.  But  it  isn't  likely  that  these  deduc- 
tions would  make  the  calculation  negative. 

For  illegals  such  as  the  Mexicans  who 
cross  into  the  U.S..  the  adjustment  goes  the 
other  way.  because  illegals  get  little  in  wel- 
fare .services  due  to  their  status.  Depart- 
ment of  Labor  researchers  David  North  and 
Marion  Houstoun  found  the  following  pro- 
portions of  illegals  using  services:  Free  med- 
ical. 5  percent:  unemployment  insurance.  4 
percent:  food  stamps.  1  percent:  welfare 
payments.  1  percent:  child  schooling.  4  per- 
cent. Practically  no  illegals  receive  Social 
Security,  the  costliest  .service  of  all.  but  77 
percent  of  illegal  workers  paid  Social  Securi- 
ty taxes  and  73  percent  had  federal  income 
tax  withheld. 

Immigrants  can  harm  natives  through 
capital  dilution,  that  is.  Malthusian  dimin- 
ishing returns  cau.sed  b,v  the  presence  of 
more  workers  but  the  same  capital.  If  the 
private  sector  were  like  the  government 
sector— where  workers'  pay  is  a.ssumed  equal 
to  the  full  value  of  what  they  produce,  with 
nothing  left   for  the  owner  of  the  capital— 
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ihen  capital  dilution  would  indet'd  Iow«t  av 
erage    naiivp   incom.-     But    in    the-    pruali- 
sector  additional  worktrs  imply  hlcher  tarn 
ings  bv  owmrs  about   tqual  to  the  loss  ol 
earnings  by  other  workers,  a  tradeoff  l«av 
ing  name  p«Tcapita  income  umhaniied. 

Yet  vkorkers  suffer  as  capitalists  gain. 
That  IS.  to  the  extent  that  the  classes  are 
separate,  there  is  a  transfer  from  workers 
pockets  to  o\sners  pockets  But  m  fact 
much  of  our  private  capital  is  owned  indi 
rectlv  by  workers  through  pension  funds 
and  bv  wav  of  the  taxes  paid  on  interest  and 
dividends  H.  nee  the  loss  to  the  worker 
clxvi  is  unclear 

As  to  special  groups  of  workers,  espeoialh 
low  income  earnt  rs.  the  negative  effect  \s 
probably  less  than  commonly  thought  and 
mav  be  non-existent  Nowadays  legal  .mmi 
grants  arrive  with  considerabU-  education 
and  skills,  and  ihev  enter  a  wide  yarietv  of 
occupations.  >iurting  no  occupation  or 
income  level  much,  even  in  the  .short  run 
I  In  the  longer  run.  occupatioas  on  average 
Nncfit  from  additional  lobs  created  bv  the 
uurrhases  made  by  immigranis  to  about  the 
-ame  extent  that  im.i.igrants  inke  eMstmg 
jobs  wiihin  the  occupations  In  short,  immi 
grant*  make  iotas  a>  well  as  take  jobs.  > 

Mr.  McCOLLUM.  Mr.  Chairman, 
Hus  gentleman  would  inquire  as  to  the 
remaining  time. 

The  CHAIRMAN.  The  Kcnlleman 
from  Florida  [Mr  McCoLLtJM)  has 
20'  minutes  remaining  and  the  gen- 
tleman from  Kentucky  IMr.  Mazzoii) 
has  28  minutes  remaining. 

Mr.  McCOLLUM  Mr  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Sam  B.  Hall,  Jr. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
chairman. 

Mr.  Chairman.  1  rise  m  support  of 
the  amendment  of  the  gentleman 
from  Florida  [Mr.  McCoi.lumI. 

I  imagine  people  are  gel  tins  tired  of 
this  bill.  I  know  I  am.  Everybody  ha.s 
talked  on  it  loo  long.  We  have  been 
talking  about  it  for  years.  We  started 
off  trying  to  curtail  people  coming 
Into  this  country  illegally.  That  is  the 
idea  behind  the  bill  primarily. 

That  was  going  to  be  accomplished 
through  employer  sanclion.s.  Well, 
that  part  of  it  is  behind  u.s. 

The  purpose  there  is  to  slop  the 
magnet,  the  draw  of  people  coming 
here  to  take  jobs. 

Then  in  the  middle  of  the  bill  we 
had  a  guest  worker  program  that  al 
lowed  people-and  I  voted  for  it.  be- 
cau.se  I  thought  it  had  to  be  done  to 
allow  people  to  come  m  under  certain 
circumstances  to  work,  where  certain 
employers  could  not  find  people  to 
work  for  them. 

Now  we  come  to  the  last  issue,  mor( 
or  less,  m  this  bill,  and  that  is  to  allow 
people  and  I  do  not  think  we  can  em 
phasize  this  too  much,  to  allow  people 
who  are  here  illegally  to  be  granted 
amnesty. 

D  1340 
Now.   let    us  stop   and   think   about 
that  just  a  moment.  I  am  on  this  sub- 
committee that  has  been  working  with 
this  bill  and  I  cannot  say  enough  for 
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my  friend,  Ron  Mazzoli.  who  is  the 
author  of  this  bill,  from  Kentucky.  He 
is  an  outstanding  legislator.  He  has 
worked  diligently  and  he  and  I  just 
happen  to  have  a  little  different  opin- 
ion on  this  particular  issue.  But  I 
cannot  say  enough  for  him.  He  knows 
I  feel  that  wav  about  him. 

But  here  we  are.  along  with  other 
Members  who  are  taking  an  active  m 
terest  here  today,  and  we  are  passing 
on  the  applications  of  people  who  are 
trying  to  come  into  this  country  legal- 
ly every  time  our  committee  meets. 
Here  are  people  who  have  been  trying 
for  years  to  come  over  here  and  come 
here  right  fully  the  way  people  came 
liere  from  Ellis  Island.  I  do  not  think 
anybody  came  here  illegally  at  that 
time  And  I  have  heard  that  used  some 
during  this  debate.  They  went 
through  a  proce.ss.  a  legal  proct.ss. 
b<-fore  tlH-y  became  citizens  of  this 
great   Nation  of  ours.  I  think  that  is 

right,  , 

If  we  say  to  ,so  many  million  people, 
and  no  orie  knows  exactly  how  many, 
the  mere  fact  thai  you  are  here  and 
the  mere  fad  that  we  do  not  know 
what  to  do  with  you  bul  to  stale  thai 
we  are  going  to  run  you  ahead  of  all 
the  people  who  are  trying  to  come 
here  legally  and  right  luM.v.  in  my  way 
of  thinking  is  a  bad  post  ion  to  get  our 
.selves  into. 

Now  what  do  we  think  we  are  going 
to  accomplish  by  thi.s'  1  think  all  of 
the  evidence  shows  that  since  this  bill 
has  gotten  to  the  point  thai  it  is  Ihal 
there  has  been  a  larger  crossing  of 
people  frtirn  Mexico  than  there  ever 
has  been  in  hi.story  They  know  more 
about  what  is  in  this  bill  than  many  of 
us  do.  I  do  not  blame  a  single  one  ol 
lho.se  good  people  for  trying  to  come 
into  this  country  If  I  lived  m  Mexico  I 
would  want  to  come  over  here  too.  But 
that  does  not  get  us  away  from  the 
proposition  thai  they  are  here  on  an 
illegal  basis. 

Now  if  we  grant  the  relief  that  this 
bill  calls  (or.  does  anyone  wilhin  the 
sound  of  my  voice  think  that  we  are 
not  going  to  be  doing  the  same  thing 
over  again  within  a  period  of  less  than 
5  years'  We  know,  if  we  are  Irulhful 
with  ourselves,  that  we  are  going  lo  be 
going  through  Ihis  .same  charade 
withm  a  perio<l  ol  5  years. 

Now  the  Aliorney  General  of  the 
United  States  has  the  power  and  all  he 
has  to  do  IS  utilize  It  and  use  it  lo  .start 
granting  .some  relief  to  peopje  who 
have  been  here  not  less  than  7  years, 
if  they  meet  certain  qualifications. 
What  IS  wrong  with  that'.'  Why  should 
a  person  not.  who  is  coming  here,  be 
required  lo  meet  some  kind  of  require- 
ment. Thai  is  what  the  Attorney  Gen- 
eral is  here  for.  He  has  the  right,  he 
has  the  duty,  he  has  the  responsibility 
to  do  It. 

Now  you  might  .say  well,  he  cannot 
do  it  overnight.  No  he  cannot  do  it 


overnight.  These  10  iiuUioii  peoplr  liui 
not  come  here  overnight  eUli<r 

I  think  that  we  are  down  to  Uir 
point  in  this  bill  and  I  hear  Membris 
say,  if  vou  vole  this  out.  I  am  ^;om^;  u> 
vote  against  the  bill,  I  tluiik  thai  i.^-  a 
bad  position  lo  lake. 

I  urge  the  approval  of  this  amend 

ment. 

Mr.  MAZZOLI.  Mr.  Chairtnaii  I 
yield  4  minutes  to  the  gentleman  Hum 
California  (Mr.  Roybal). 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  oppostion  lo  the  amendment.  I  fully 
agree  that  the  legalization  is  the  other 
lobe  of  the  heart  of  Simpson-Mazzoli. 
In  spite  of  the  fact  that  this  bill  in  Us 
pre.senl   form   Is  contradictory  and   is 
still    far   from   iinmlgration   reform.   I 
believ't   that    legalization    is   the   only 
positiv^e  measure  in  the  bill.  Without 
it.  the  only  things  left  are  legalized  ex- 
ploitation and  the  protection  of  spe- 
cial interests  under  the  H  2  Program. 
Legalization  will  make  Simpson-Maz- 
zoli more  respectable  as  it  will  legalize 
ihou.sands  of  undocumented.  That  is. 
of  course,  if  they  happen  to  qualify 
under   the   restrictions   that    have   al- 
ready   been    impo.sed    by    this    House. 
The  people  who  will  be  legalized  are 
people  vvlio  have  come  from  all  over 
the   world,    from    Europe,    from    Asia, 
from    Canada,    from    Latin    America, 
almost  on  an  equal  basis.  But  if  they 
qualify  they  will  be  legalized. 

I  urge  my  colleagues  lo  vote  against 
this  amendment  that  is  now  before 
the  Hou.se. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise 
lo  oppose  (he  gentleman  from  Florida 
and  his  amendment  lo  strike  amnesty 
from  this  bill. 

Moreover.  I  ri.se  lo  refute  his  argu- 
ments that  we  as  a  nation  would  not 
deport  the  m.illions  who  would  stay 
here.  Hi.story  is  replete  with  the  inci- 
d«-nce  of  ma.ss  deportations  when  and 
where  the  INS  or  when  the  mood  of 
this  Nation  so  dictates. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  DellumsI.  my  colleague, 
for  providing  a  historical  perspective 
of  the  Southwest  in  describing  the  set- 
tlement by  peoples  indigenous  lo  the 
land.  Indians,  and  Spaniards.  The  sub- 
sequent colonization  by  Mexico.  I  am  a 
byproduct  of  that  cultural  heritage 
and  perhaps  that  is  one  of  the  reasons 
we  often  stand  up  to  decry  what  we 
.see  as  an  inju.stice,  but  by  the  same 
token  I  am  an  American.  We  crossed 
no  ocean  to  gel  here,  only  a  river.  My 
father  and  his  father  cro.s.sed  thai 
river.  They  came  to  work  becau.se 
there  was  a  demand  for  their  labor. 

My  father  came  back  and  forth  as  a 
laborer  working  the  arduous  and  dan- 
gerous work  of  the  copper  mines  In  Ar- 
izona. He  and  others  enriched  the  cof- 
fers of  Anaconda  Copper  and  the  Ari- 
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/.(ina   Mining   Co.   His   labor  added   lo 
the    productivity    of   this   Nation.    He 
l)aid  taxes  and  raised  a  family.  Until, 
until,  a  depression  hit  this  Nation. 
Then  as  today  the  hue  and  cry  was 


foreigners  arc  taking  Ameri- 
Ko   they   rounded   them   up 

do  today  and  they  deported 

across  that  invisible  border.  I 
words    of    Woody    Guthrie. 

appropriate-  al   this  time  in 


ii 


!■  waded  that  river: 
'\v  made  in  his  life: 
come  \».orkm«   the 


\'i)iir 


(lied    ill 


UlSl     tllr 


w  hen  .\()ii  ridi'  i  hi 


Ihal    the 
can    .Kibs. 
liki-   Ihry 
limi  back 

cit<-     till- 

whicli    IS 

history: 

My  father's  o\mi  t.i!  lirr 

They  took  all  tlir  rnoiu  \ 

My  brothers  .tihI  .s'.siers 

fruit  trees 
And  they  rode  llie  truck  till  t'lcy  look  down 

and  died. 
Some   of   US  are    ain^al    and   some   arc   not 

wanted. 
Our   work   contract  s   mil    and    \Kf    lia\c   to 

move  on: 
Six  hundred  miles  to  thai  Mexico  border. 
They   chase   us   like   outlaws,    like    rustlcrN, 

like  thieves. 
\Vc  died  in  your  hills,  wc  died  m  Nour  des- 
erts. 
We  died   in   your  valleys   and   died 

plaitis: 
We  died  neath   your   incs  and   wc 

your  bushes, 
liolh   sides  of   this   ii\cr   \\f   died 

same. 

I:1HC\IN 

Goodbye  to  my  .Juan.  Goodb.\(   Ffosalila: 
Adios  muy  ammo.  Jesiis  and  Marie. 
You  won't  have  a  name 

biM  airplane 
.Ml  they  will  call  you  vmU  be  dcporii  is. 

Mv  mother  left  wiih  my  brother  and 
1.  my  urandmother,  wandered 
throut^i.out  the  Arizona  c-oiintryside, 
Bistafc,  Globe,  Miami.  Inspiration, 
looking  tor  work. 

Finally,  liiank  (Jod  tor  the  WPA.  we 
moved  to  California. 

The  great  Second  'W'orld  War  was 
upon  us  and  ni\  father  did  come  back 
as  a  field  haiui.  not  as  a  lawbreaker. 
bic;iii,-~t  his  labor  was  in  demand.  He 
loiiK'd  the  U.S.  Army  and  he  served 
with  valor  and  distinction  and  because 
(it  that  he  was  K'i\'en  amnesty. 

Wliai  1-  amnesty'  Simply,  where  a 
!.:ovcrniiii'rit  pardons  a  person  or  a 
group  ol  [icople  for  something  they 
are  noi  responsible  lor. 

Had  there  been  amnesty  in  1933 
ihink  of  the  anguish  and  the  hurt  that 
wc  could  ha\e  prevented.  Think  of  llic 
breakup  ot  families  that  was  not  nec- 
essary I  am  a  son  of  a  deport  e(>  and  I 
cnipaihi/.e  with  those  who  are  here, 
who  have  been  here  and  been  produc- 
tive and  paid  taxes  and  raised  families 
:ind  t^nvn  sons  and  daughters  in  the 
caiisi  ol  protecting  this  Nation.  They 
need  letiali/.alion  now  which  is,  .just 
and  fair, 

I  dreamed  some  day  that  I  might 
stand  in  the  well  of  this  great  House 
and  appeal  to  my  colleagues  to  reject 
this  kind  of  amendirient,  as  I  do  so 
now 

Mr  McCOLLUM.  Mr.  Chairman,  I 
Meld  1  minute  to  the  gentlewoman 
troni  Nevada  [Mrs.  Vuoanovich]. 


Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Florida 
lo  strike  amnesty  from  this  immigra- 
tion-reform legislation. 

Although  I  recognize  tlie  delicate  po- 
litical balance  which  has  so  character- 
ized the  developmeni  of  this  badly 
needed  reform  effort.  I  cannot  support 
a  provision  which,  on  the  one  hand, 
grants  citizensliip  to  those  who  have 
willfully  broken  the  law.  and.  on  the 
other  hand,  slaps  the  facias  of  those 
who  have  waited  patiently,  and  often- 
times under  extremely  difficult  cir- 
cumstances, to  gain  legal  entry  into 
this  great  Nation. 

In  addition.  I  am  di'cply  conccrmd 
that  amnesty  will  send  a  clear  message 
to  millions  ot  imniigrants  that  'he 
United  Slates  is  not  serious  about  en- 
forcing its  inimitzralion  policies,  there- 
by encouraging  others  to  enter  illegal- 
ly. Furthermore,  there  is  the  potential 
for  an  enormous  and  undeterminable 
amount  of  taxpayer  expense  which 
may  be  borne  al  every  level  of  govern- 
ment as  a  result  of  legalization. 

It  is  my  understanding  from  one  es- 
timate made  by  the  National  A-s.socia- 
tion  of  Counties  that  the  first  year 
cost  ol  an  amnesty  to  Kt:Ue  and  local 
governments  alone  would  be  ■S.547  mil- 
lion. Last  .year,  usinu  the  Qualil.ving 
date  of  ,Januarv  1,  1980,  tlic  Congres- 
sional  Budget  Office  estimated  the 
first  years  of  an  aninesty  would  cost 
the  Federal  Go\crnrnent  .S,5.6  billion. 

Although  this  amendment  would 
delete  amnest.v  Irom  the  bill,  a  vole  in 
support  of  the  amendment  is  still  a 
vote  in  support  of  legalization.  This  is 
because  section  302  of  the  bill  extend- 
ing case-by -case  eligibility— registry— 
for  p(>rmanent -resident  status  lo  any 
illegal  able  to  prove  residence  in  this 
country  prior  to  1973  would  bt  Kit  uii- 
disturbed. 

I  feel  registr\  sliould  be  iccot^nized 
as  the  better  alternative  to  amnesty. 
Regislr.v  would  legalize  only  people 
who  have  not  committed  a  serious  vio- 
lation of  U.S.  law>  and  who  have  long- 
established  ties  to  tins  country.  I'roce- 
dures  and  regulations  governing  the 
registry  process  arc  already  in  place. 
Registry  is  the  traditional,  generous, 
and  proven  method  the  United  Stales 
has  in  dealing  with  the  legalization 
problem.  It  should  be  the  method 
adopted  today. 
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Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  ,5  minutes  lo  the  gentleman  Irom 
New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Chairman.  I  gue.ss 
this  IS  the  last  major  hurdle  before  w" 
get  on  to  the  business  ol  \oting  tor 
final  pa.ssage  of  ilic  Immigration 
Reform  Act. 

I  would  ,iust  like  to  take  a  second 
and  say  to  my  colleague  from  Kt  n- 
lucky  and  my  colleague  from  Califor- 
nia, that   I  gue.ss  the  greatest  pari  of 


this  Congress  is  that,  while  we  have 
moments  of  disagreement,  the  most 
important  part  is  that  our  voices  are 
heard,  whether  we  are  for  or  against. 
And  so  in  that  light.  I  would  say  to  my 
colleagues.  Mr.  Lungren  and  Mr.  M.^- 
zoi.i.  that  it  has  been  a  long  7  days. 
but  we  will  be  voting  on  final  pa.ssage 
very  shortly. 

I  think  I  could  not  have  summed  it 
up  better  than  did  my  colleague  from 
California,  a  Member  of  the  U.S.  Con- 
gress, who  stood  in  this  well  arid  spoke 
dramatically  about  his  family  and  his 
life.  He  was  able  to  point  out  to  so 
many  o!  my  c'olleageiis  tiie  hurt  and 
pain  iiiat  many  of  them  have  never 
experienced. 

My  parents  were  born  U.S.  citizens, 
as  was  I:  yel.  I  understand  what  it  is  lo 
not  be  able  to  go  from  one  street  to 
another  because  I  am  a  Puerto  Rican. 
I  understand  what  it  is  to  be  asked  lo 
leave  a  playing  field  because  I  am  an 
Hispanic:  many  of  my  colleagues  have 
never  felt  iliai,  and  thank  God  that 
you  haven't.  But  lor  those  of  us  who 
have  und(  rsiood  it  and  havt-  fell  it.  I 
believe  it  gives  us  even  more  strength 
and  understanding  to  talk  about  dis- 
crimination and  the  pain  it  causes. 
The  spirit  is  hurt  proloundly.  What 
we  arc  trying  to  do  is  to  lake  the  1.  or 
2.  or  3  million,  or  whatever  the 
amount,  ol  undocumented  persons  and 
allo'A  lliem  to  walk  in  the  sunlight,  to 
give  th(>m  a  chance  ;o  come  forward, 
to  say  to  each  and  every  one  of  them, 
"Yes,  you  now  have  an  opportunity, 
like  our  parents,  like  our  grandpar- 
ents." There  will  be  many  who  will 
coine  forward  and  take  advantage  of 
the  opportunity.  But  do  you  know 
something'.'  Home  always  calls.  Many 
of  Ihese  people  will  eventually  go  back 
to  .settle,  lo  retire  in  their  own  coun- 
tries—they're no  different  than  many 
of  us. 

So  I  say  to  all  niy  colleagues,  vote 
against  the  McCollum  amendment, 
give  people  the  right  to  a  little  dignity, 
give  them  the  right  to  come  out  of  the 
shadows,  give  Ihetn  the  oonortunily  to 
en,joy  what  we  have  en.ioyed  al!  our 
lives. 

The  McCollum  amendment  is  a  step 
back.  The  McCollum  amendment  rep- 
resents all  that  we  havt  been  fighting 
against  for  many  .;:'ars. 

So  on  bahalf  ol  those  many  people 
who  do  not  have  a  voice,  who  do  not 
have  a  Representative  here.  I  ask  you 
to  vote  for  them  and  to  vote  against 
the  McCollum  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yi(>ld  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  have  been  watching 
the  gentleman  from  New  York,  my 
colleague  and  friend  Mr.  Garcia. 
today  and  over  the  past  few  days,  and 
I  just  want  to  say  that  I  think  that 
this  is  his  finesl  hour.  He  has  handled 
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himself  ihrouKhoiit  this  dPbate  with 
great  dignity  and  compassion  and  as 
he  has  spoken  from  his  perspecti\e,  he 
has  helped  give  us  a  view  of  this  coun- 
try that  makes  me  proud. 

This  bill  has  been  debated  long  and 
hard,  and  we  have  people  on  both 
sides  of  the  many  issues  and  numerous 
amendments  But  the  gentleman  from 
New  York  reminds  us  that  we  really 
are  one  country,  one  family,  that  we 
do  have  a  stake  in  each  other's  wel 
fare,  and  certainly  the  gentleman  has 
raised  the  con.sciousness  of  this  body 
as  probably  few  have  done  to  the  re- 
congnition  that  the  people  who  ha\e 
come  to  this  country,  including  those 
from  Europe,  and  Asia,  and  Africa,  or 
Latin  America  and  the  Caribbean  are 
a.s  good  Americans  as  there  are.  and 
that  they  have  contributed  greatly  to 
the  wealth  and  potenlial  of  this 
Nation  and  I  just  want  to  .say  to  him 
how  much  I  appreciate  his  efforts  and 
his  consideration  and  his  eloquence  on 
what  it  means  to  be  an  American.  We 
must  be  sensitive  to  the  i.ssues  he  has 
raised  and  to  share  his  concerns  and 
plan  to  vote  against  the  bill 

There  are  .some  components  of  this 
legislation  that  I  support.  I  support 
the  legalization  of  those  undocument 
ed  workers  who  have  been  in  this 
country  since  1982  and  who  are 
making  an  attempt  to  lead  their  lives 
as  Americans,  making  significant  con- 
tributions to  our  Nation  and  enriching 
our  national  culture  and  heritage  in  .so 
many  ways.  I  particularly  support  I  he 
inclusion  of  Cuban  and  Haitian  refu 
g«'es  in  this  provision:  refugees  who 
fled  to  our  shores  seeking  shelter  from 
repression  and  misery  and  who  now. 
under  the  legalization  measures  adopt 
ed  in  this  bill,  will  become  permaneiii 
resident  aliens  in  the  United  stales 

But   the  notion   of  sanctioning  em 
ploM-rs  who  have  hired  aliens  is  one 
that  I  find  \ery  troubling,  not  only  be 
cause  of  its  imposition  of  wide  ranging 
enforcement   responsibilities  on  tvery 
employer   in    this   country— the   over 
whelming  majority  of  whom  are  not 
breaking  any  law.  but  more  important 
ly   becau.se   it    assumes   the   mentality 
that    one   person's   prosperity,    in   this 
case   the   illegal    immigrants,   is  only 
won  at  the  e.xpen.se  of  another. 

This  myth  is  a  dangerous  one.  not 
only  as  it  relates  to  the  issue  of  immi- 
gration reform,  but  in  its  effect  on  the 
wider  questions  of  global  poverty  and 
prosperity. 

Immigrants  don  t  take  jobs  and 
wealth  away  from  Americans.  Immi 
grants  create  jobs  and  wealth,  as  con- 
sumers of  American  goods  and  services 
and  entrepreneurs  beginning  small 
businesses,  which  are  the  major  .source 
of  new  jobs  for  all  Americans.  Immi- 
gration is  not  a  zero-sum  proposition. 
Studies  show  that  immigrants  to  this 
country,  whether  they  are  legal  or  ille- 
gal, are  educated  and  self-reliant 
people  who  are  far  from  a  drain  on  our 


economy  or  our  social  services.  The  Il- 
legal immigrant  rarely  takes  ad\ari- 
tage  of  any  social  service  because  of 
the  fear  of  detection,  although  they 
pay  Federal  income  taxes  and  Social 
Security  taxes.  Legal  immigrant  fami- 
lies, far  from  being  welfare  burdens, 
out  earn  native  families  within  5 
years. 

The  notion  that  illegal  aliens  are  a 
drain  on  the  American  economy  ig- 
nores the  very  reason  why  they  are 
immigrants.  These  people  have  fled 
their  homes,  leaving  behind  their  own 
cherished  families  and  communities, 
because  the  policies  of  the  nations  of 
their  birth  have  not  been  directed 
toward  growth,  job  creation  and  pro.s"- 
perit.\'.  People  do  not  flee  prosperity 
and  tri'edom,  they  flee  po\crty.  op 
presslon  and  tyranny. 

The  single  greatest  effort  which  the 
United  Slates  can  make  to  curb  illegal 
immigration  is  to  export  th«'  American 
idea  of  individual  initiative  and  eco- 
nomic prosperity.  If  the  fconomy  of 
Mexico  had  been  growing  over  the 
past  2  years  at  the  same  rate  as  our 
own  there  would  be  little  movement 
across  the  border.  If  instead  of  follow - 
ftig  the  austerity  programs  of  the  IMF 
(o  actually  shrink  the  Mexican  ecoiio 
my  by  3.5  percent  the  Government 
had  encouraged  in\estment  and  the 
free  flow  of  capital,  Mexico  would  be 
retaining  its  own  peoph-  as  will  as  ab- 
sorbing some  of  those  from  elsewhere 
m  Central  America.  The  same  argu 
menl  holds  throughout  this  hemi 
sphere  and  throughout  the  world. 

Many  people  .  in  this  body  and 
arouncl  the  countr,\  feel  an  over- 
whelming need  to  do  something  about 
immigration.  I  agree  in  part  that  our 
lurrenl  immigration  law  needs  reform. 
II  IS  complicated,  and  has  not  been 
amended  since  the  major  problems 
began.  It  was  designed  for  simpler 
days  with  the  compassion  and  freedom 
in  mmd  that  underlies  American 
\alues,  But,  the  changes  which  should 
be  made  should  expand  these  \alues 
not  become  a  basis  for  r-pre.ssion  ol 
those  who  cherish  freedom  and  a 
brighter  future  for  their  children. 
With  hundreds  of  thou.sands  of  people 
fleeing  their  homelands  each  year, 
running  from  oppressive  governments 
and  searching  for  human  rights.  I 
thmk  that  to  find  these  people  on  our 
doorstep  is  the  greatcsl  of  compli- 
ments, not  a  burden  to  rid  ourseUes 
of.  and  we  should  be  proud  of  our 
country  <is  our  friend  from  New  York 
has  reminded  us. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  LujanI. 

Mr.  LUJAN.  Mr.  Chairman.  I  rise  in 
support  of  the  McCollum  amendment. 
The  amnesty  provisions  of  this  bill  are 
really  unfair  to  those  law-abiding 
people  who  have  waited  patiently  for 


legal  entrance  into  the  United  States. 
Many  thousands  of  people  have  waited 
their  turn  in  line  to  enter  this  country 
and  because  they  are  law  abiding,  we 
say  to  them— wait  longer.  On  the 
other  hand,  if  someone  came  illnially. 
we  say  well  done,  we  will  reward  sou 
and  make  you  legal. 

Mr.  Chairman,  by  striking  the  am- 
nesty provisions,  we  would  be  left  with 
an  updated  registry  date,  which  would 
allow  the  Attorney  General  to  grant 
permanent  residency  on  a  case-by-case 
basis  to  illegal  immigrants  who  have 
been  in  this  country  prior  to  Januar.v 
1.  1973.  who  are  of  good  moral  charac- 
ter, and  who  have  not  committed  any 
serious  violations  of  U.S.  law.  The  reg- 
istry process  is  already  in  place.  We 
wo'uld  not  have  to  implement  a  new 
prcx'e.ss  which  everyone  admits  will 
bog  down. 

Mr.  Chairman,  the  Simpson-Mazzoli 
bill  as  a  whole  is  headed  in  the  wrong 
direction.  With  deference  to  those  who 
have  worked  for  a  long  time  to  craft  a 
bill  they  believe  is  fair  and  equitable, 
in  m.\  opinion,  it  is  not.  The  following 
letter  that  I  receivi'd  from  one  of  my 
constituents,  illuslratc^s.  in  part.  why. 
My  constituent.  Yolanda  Apodaca 
from  Albuquerque,  wrote: 

On  .SepiiMibir  4.  1983.  our  family  was 
Iravfhng  b>  car  to  Silver  City.  New  Mexico 
Wr  were  .slapped  ai  a  road  block  on  Intcr- 
.slalr  10  and  v^e  were  asked  to  drclare  our 
(•iilzrnship.  Nol  having  done  anything 
wronv!.  VM'  were  momentarily  stunned 

Winn  wi'  n-naini-d  our  sen.se.s.  ttic  border 
patrol  olficer  still  stood  tlicre  wailing  (or 
our  respon.se.s.  Mv  husband  ansvicred  terse- 
l.v  Amer  can  ruizcn.  The  oflicer  then 
•■.liirf'd  at  me  and  waited  for  m\  respon.se 
and  he  proceeded  lo"  do  the  .same  with  my 
husbands  parenl.s.  We  drove  away  in  si- 
lence, antry.  indignant,  and  iuimillated. 

I  hope  my  fellow  Members  can  ap- 
preciate her  feeling.  She  told  me:  "We 
did  nothing.  We  were  treated  this  way 
because  of  our  appearance.  " 

It  is  toward  this  type  of  situation 
that  I  believe  this  bill  is  directing  us. 
And  I  don't  think  it's  difficult  to  imag- 
ine what  a  tragic  effect  this  bill  has 
the  potential  of  creating  and  imposing 
on  many  citizens  of  the  United  States. 
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Mr.  MAZZOLI.  Mr.  Chairman,  with 
great  pleasure.  I  would  delight  in 
yielding  5  minutes  to  my  friend  and 
colleague,  the  gentleman  from  Califor 
nia  [Mr.  LuncrknJ. 

Mr.  LUNGREN.  Mr.  Chairman,  a.. 
everyone  knows,  as  we  are  debating 
this  bill,  we  have  an  ongoing  renova- 
tion of  the  Statue  of  Liberty.  It  sits  on 
the  east  coast  calling  to  tl*<ji^e  huddled 
masses  from  other  shores  to  come 
here  to  try  to  find  if  they  can  make  it 
in  this  world.  Even  though  the  real 
action  on  immigration  has  chringccl 
from  the  east  coast  to  the  Southwest 
border  from  .some  years,  the  fact  of 
the  matter  is,  I  do  think  that  we  still 


agree  with  the  words  that  are  on  the 
Statue  of  Liberty:  "Give  me  your  tired, 
your  poor.  >our  huddled  masses  yearn- 
ing to  breathe  free." 

The  fact  here  is  as  we  reconstruct  or 
reinforce  the  State  of  Libert>'  in  New 
York,  we  are  about  the  business  of  re- 
constructing or  reinforcing  our  legal 
iminigraiion  s\stem  here.  Many  of  us 
came  lo  tlii.s  task  with  preconceived 
notions  tliat  any  thought  of  some  sort 
ot  legalization  program  could  not  be 
accept  cci  because  in  some  way  we 
would  reward  those  who  had  violated 
I  hi    law.  I  certainly  was  one  of  those. 

Looking  at  this  for  6  years.  I  have 
come  to  another  conclusion,  and  that 
IS  thai  legalization  is  absolutely  neces- 
sarv  tor  the  large  majority  of  those 
peopli  who  are  here  illegally,  from  a 
coupli  ol  .staiuipoints.  One  is  just 
practical,  ;uui  that  is  this  Congress  will 
not  permit  that  which  would  be  re- 
quired In  order  to  round  up  all  thes(> 
people  and  send  them  home. 

Sure  \V(  .sa\  that  some  would  go 
back  lionii  over  the  .vears.  and  of 
course  some  would  voluntarily,  but  we 
would  still  have  the  large  underclass 
in  the  tJnited  States  living  in  the  shad- 
ovv>-  ot  our  society  and  outside  the 
scope  of  our  laws.  That  is  something 
that  we  cannot  deiiv  and  that  we  must 
address. 

I-'rom  a  moral  standpoint,  it  seems  to 
me.  we  have  to  recognize  that  we  have 
nol  enforced  the  law.  This  Congress 
has  not  eniorcrd  tiie  law.  Prior  admin- 
istrations have  not  enforced  the  law: 
not  becaus(  they  intend(>d  not  to  en- 
lorce  the  law.  but  because  thev  never 
did  that  which  was  necessary.  We  in 
elfect  said,  do  not  dare  cross  this 
border,  it  Is  in  violation  of  the  law.  and 
then  W(>  vvmkfd  at  these  hundreds  of 
thousands  il  not  millions  of  people 
who  came  In  re  In  fact,  in  some  ways. 
it  sallsfieci  our  labor  needs.  As  a  result. 
we  have  allowed  to  grow  up  here,  a 
large  underclass  of  p(>ople  who  in 
man\  wa.\s  act  as  citizens  but  do  not 
have  the  protection  of  the  law. 

The  American  people  recognize  that. 
The  Field  F'oundation  poll  taken  in 
California  in  the  summer  of  1982 
showed  iliat  the  vast  majority  of  the 
people  polled  want  us  to  enforce  our 
laws  and  deport  tho.-,e  who  are  here  il- 
legally. But  then  they  immediately  say 
when  asked  the  question:  'If  these 
people  have  been  here  5  years  or  more 
should  We  legalize  them?"  an  even 
greater  percentage  in  all  categories, 
sa.v  yes. 

Some  call  that  schizophrenia:  I 
would  say  it  is  just  a  rational,  com- 
monsense  approach  that  the  American 
people  find  to  be  appropriate  under 
the  circumstances.  In  most  cases. 
Members  here  come  before  our  sub- 
committee and  ask  for  our  indulgence 
to  support  a  private  bill.  We  had  over 
180  Members  in  the  last  Congress  who 
had  private  bills.  We  had  far  more 
than   that   in  the  previous  years,  be- 


cause they  did  not  realize  how  tough 
our  subcommittee  was  going  to  be, 

I  tell  my  colleagues:  Every  single  pri- 
vate bill  you  have  introduced  is  a  lim- 
ited amnesl.v.  is  a  limited  legalization 
for  one  individual.  What  we  are  sa\ing 
is  is  that  the  problem  is  so  vast  we 
must  deal  with  it   in  a  single  decision. 

Most  of  the  Amt  rican  people  know 
illegal  aliens  as  someone  who  may 
work  for  them:  may  work  in  their 
home,  ma\-  work  m  iheir  business. 
More  likely  thev  1:0  to  church  with 
them.  The\  livi  down  the  street  from 
them.  Their  child  knows  them  in  some 
sort  of  other  setting,  and  the.v  know 
that  most  ol  them  are  good,  decent 
people  who  have  come  here  to  work 
and  who  have  assisted  m  our  society. 

So  I  would  say  and  I  would  especial- 
ly plead  with  Members  on  the  Repub- 
lican side  of  the  aisle:  Look  past  the 
initial  reaction  vou  have  against  this 
type  of  legalization  because  you  fear  it 
is  blanket  amnest.v.  1  do  not  think  we 
have  blanket  amnest.v  in  this  bill.  I 
would  havi^  preferred  my  version,  but  I 
think  what  \vt>  have  in  the  bill  is  pref- 
erable to  the  amendment  of  the  gen- 
tleman from  F'loricla. 

Lin  me  just  end  bv  ciiinf:  an  editorial 
that  appeared  on  June  9  of  this  year 
In  the  San  Diego  Tribune.  That  is  a 
newspaper  w  hich  is  known  for  its  con- 
servative stance,  and  it  talks  to  those 
people  right  on  ihe  most  heavily  trav- 
eled border  in  the  world.  This  is  what 
they  said: 

tlmplovcr  sanctions  and  amnesty  are  the 
Iwn  kev  provisions  of  the  Simpson-Mazzoli 
bill.  Without  them,  you  do  not  have  immi- 
t;ralion  reform,  you  have  a  travesty.  Amnes- 
l.v uiihoul  sanctions  would  flash  a  green 
\\M\n  to  <  xploitens  to  k(>cp  hiring  and  illegal 
ali(  IIS  lo  keep  coming.  Sanctions  without 
amiiesiv  would  flash  a  red  light  of  vlndic- 
I IV mess,  leaving  millions  of  people  in  a 
nel  lierlaiul  ol  illegality. 

I  do  not  suggest  that  the  gentleman 
from  Florida  ml  ends  that.  I  havt' 
worked  wvy  closely  with  him  on  all 
sorts  of  Issue.s  in  the  area  of  refugees 
and  Immigration.  But  I  do  believe  we 
will  make  a  ma.jor  mistake  if  we  elimi- 
nate legalization  Irom  tins  bill, 

Mr.  MAZZOLI.  Mr.  Chairman.  I  had 
just  .vielded  to  the  genthmian  from 
California.  Ma\-  I  inquire  of  the  Chair 
how  much  time  I  have  remaining'.^ 

The  CHAIRMAN.  Th(>  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  13 
minutes  remaining,  and  th.e  gentleman 
from  Florida  [Mr.  McCollum  1  has 
IL-  minutes  remaining. 

Mr.  MAZZOLI.  Mr.  Chairman,  the 
gentleman  from  Kimtuck.v  is  down  to 
two  speakers,  the  ma.iorily  leader  and 
himself. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman. 

Mr.  ROTH.  I  thank  the  gentleman 
for    yielding.     With     ever>     law    this 


House  passes  it  also  endorses  some 
policy.  That  is  wh\'  this  amendment  is 
so  necessary. 

To  endorse  blanket  legalization— am- 
nesty—for  millions  of  illegal  aliens  in 
this  country  would  be  unfair  to  the 
American  citizen  and  to  those  people 
who  have  waited  patiently— endless- 
l.v-lo  legally  immigrate  to  the  United 
States. 

I  do  nol  want  our  future  legislative 
efforts  lo  be  jeopardized  b,\  granting 
blanket  provisions  that  in  the  long  run 
will  weaken  respect  for  and  obedience 
to  the  laws  of  this  country.  The  fact  is 
that  there  are  workable  alternatives  to 
blanket  legalization  which  this  body 
can  adopt  which  will  not  weaken  re- 
spect for  our  laws. 

I  share  Ihe  concern  that  legalization 
will  act  as  a  sign  lo  attract  many, 
many  more  illegal  aliens  to  our  land. 
How  unfortunate  il  would  be  if  a  well 
Intent ioned  amnesl.v  provision  encour- 
aged aliens  with  the  idea  that  they 
could  fool  the  authorities  about  the 
length  of  their  stay.  As  the  bill  now 
stands  there  is  no  realistic  way  to  con- 
firm the  exact  length  of  .stay.  The  pur- 
pose of  this  bill  is  to  gain  control  o\er 
a  problem  that  has  grown  at  a  tragic, 
exponential  rate.  We  should  adopt 
measures  that  will  once  and  for  all  put 
our  h^gahzation  process  on  the  proper 
path. 

I  also  support  this  amendment  for 
the  simple  reason  that  it  would  be 
unfair  to  those  who  have  legally 
abided  by  the  law.  There  are  many 
who  have  been  waiting  years  lo  come 
to  this  countrv.  They  have  conscien- 
tiously respected  our  laws,  many  times 
undergoing  great  hardship. 

Fortunately  we  already  ha".c  a 
mechanism  in  place  to  prov  Ide  a  more 
realistic  and  affordable  solution  to  the 
problem  of  those  aliens  who  are  al- 
ready here  and  are  recognized  as  pro- 
ductive and  desirable  additions  to  our 
population.  These  individuals  are  well 
on  their  way  lo  becoming  citizens  of 
our  Nation.  The  McCollum  amend- 
ment will  permit  us  to  utilize  that 
mechanism. 

I  am  concerned  about  the  Indeter- 
minable amount  of  laxpa.ver  expense 
which  may  be  borne  at  every  level  of 
governmt  nl  as  a  result  of  legalization. 
I  have  nol  seen  many  figures  that  real- 
ist icallv'  evaluate  the  impact  of  legal- 
ization on  our  laxpa.\ers.  Is  it  wise  lo 
i-ntertain  such  an  idea  when  we  have 
not  full.v  determined  its  impact?  I 
think  not. 

1  support  this  amendment  which 
provides  a  middle  ground  between  a 
blanket  approach  and  the  opposite,  an 
equallv  undc-sirable  alternative. 

Mr.  SHAW.  Mr.  Chairman.  I  rise-  in 
strong  support  of  the  McCollum 
amendment.  I  do  so.  however,  with 
mixed  emotions  on  the  outcome  of 
this  vote.  I  have  listened  carefully  lo 
the  debate:  I  have  listened  to  the  gen- 
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tleman  Irom  New  York,  the  gentleman 
from  California,  the  gentleman  from 
New  Mexico,  and  the  la.st  gentleman 
from  California  who  spoke  of  his  per- 
sonal remembrances  as  part  of  a 
family  that  would  have  qualified 
under  this  particular  amendment  had 
they  been  in  illegal  status  today. 

The  argument  has  been  made  that 
these  are  good  people;  they  are  hard- 
working people:  they  are  deserving 
people,  and  that  argument  is  correct. 
However,  there  is  a  world  full  of 
people  that  would  fall  into  that  defini- 
,  lion.  I  saw  them  in  refugee  camps  m 
the  jungles  up  clo.se  to  the  Cambodian 
border  I  have  seen  them  in  my  own 
home  district  in  south  Florida.  You 
can  find  them  all  over  this  country. 
You  can  find  them  all  over  this  globe. 

We  are  the  richest,  most  prosperous 
country  that  has  ever  occupied  the 
face  of  the  Earth.  Most  of  the  world 
would  like  to  live  here.  Most  of  the 
world  would  like  to  share  in  what  we 
have.  If  we  were  to  open  our  borders, 
that  quality  of  life  would  be  gone  for- 
ever. And  the  quality  of  life  that  we 
know  today  would  be  gone  for  our 
children,  our  grandchildren,  and  all 
generations  to  come. 

There  is  a  flood  coming.  There  are 
problems  in  our  hemisphere,  and  that 
flood  is  going  to  be  of  refugees  who 
are  flocking  to  the  United  States.  I 
think  it  IS  Imperative  for  the  future  of 
the  United  States  that  we  make  the 
Strongest  pronouncement  that  we  can 
in  this  immigration  bill:  that  we  make 
the  pronouncement  that  we  have  an 
immigration  policy  in  this  country: 
that  it  IS  one  that  is  being  strength- 
ened: one  that  is  going  to  be  enforced: 
and  one  for  which  there  are  going  to 
be  no  exctvtions. 

This  is  the  way  that  we  must  go.  It 
has  nothing  to  do  with  the  deserving 
status  of  those  that  I  am  talking  about 
becau.se  they  are  indeed  deserving.  It 
is  about  the  future  of  this  country.  It 
is  about  our  children,  our  grandchil- 
dren, and  their  grandchlldren. 
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Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  (.-entleman  from 
Pennsylvania  [Mr.  Gekas). 

Mr  GEKAS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr  Chairman.  I  support  the  amend 
ment  offered  by  the  gentleman  from 
Florida  [Mr.  McCollim]  out  of  a  re 
spect  for  the  proposition  that  has 
been  advanced  several  times  in  the 
debate  thus  far.  and  that  is  that  not  to 
adopt  the  McCollum  amendment 
would  mean  that  thousands  of  people 
who  are  waiting  patiently  in  nations 
around  the  globe  to  be  proces.sed  for 
the  ordinary  and  regular  immigration 
policy  standards  that  are  now  m  effect 
will  be  jeopardized.  I  daresay  set  back 
for  a  generation,  before  they  would  be 
eligible  for  emigration  to  the  United 
States  from  their  respective  countries. 


I.  my.self.  ius  many  of  my  colleagues 
who  are  Members  of  Congress,  am  a 
product  of  a  sane  and  reasonable  im- 
migration policy.  My  parents  came  to 
this  country  becau.se  the  United  States 
had  at  that  time,  and  still  does,  a  rea- 
sonable, justly  fashioned  immigration 
policy.  They  waited  their  turn.  They 
came  to  this  Nation  because  they 
sought  freedom.  They  .sought  freedom 
of  opportunity,  and  they  sought  a 
better  life  for  themselves  and  for 
whatever  their  progeny  might  have 
ambitions  to  gain. 

If.  today,  we  do,  not  adopt  the 
McCollum  amendment  there  will  be 
future  generations  of  naturalized 
American  citizens  who  will  be  robbed 
of  the  opportunity  to  contribute  to 
this  country  and  to  carve  out  that 
future  for  them.selves  that  the  Statw 
of  Liberty  beckons  and  guarantees. 
That  IS  justification  alone  for  consid- 
ering a  vote  in  favor  of  the  amend- 
ment on  the  floor  at  this  time,  but 
there  is  a  further  bit  of  support  that 
comes  directly  from  the  populace,  di 
rectly  from  the  American  citizenry. 

Mr.  Chairman.  I  endorse  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr  McCOLLUM.  Mr  Chairman, 
may  I  again  inquire  of  the  Chair,  as 
we  count  down,  what  time  is  remain- 
ing' 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  MrCoLLUMl  has  6'. 
minutes  remaining  and  the  gentleman 
from  Kentucky  (Mr.  MazzoliI  has  13 
minutes  remaining, 

Mr.  McCOLLUM.  We  are  each  down 
to  our  final  two.  At  this  time.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Hanck). 

Mr.  HANCE.  Mr  Chairman.  I  was 
very  impres.sed  with  the  statement  of 
the  gentleman  from  New  York  [Mr. 
Garcia]  as  well  as  the  statement  of 
the  gentleman  from  California  [Mr. 
Torres).  I  think  they  pointed  out 
.some  real  questions  and  real  concerns 
about  .some  of  the  individuals  who  are 
here  illegally. 

I  al.so  .say  that  if  this  amendm«'nt  is 
adopted,  there  are  still  other  ways 
that  people  who  are  undocumented 
workers  can  address  the  i.ssue  of  docu- 
mentation, legalization,  amnesty,  or 
what«'ver  one  wants  to  call  it. 

I  still  .say  that  this  amendment  and 
this  bill  comes  back  to  being  a  jobs 
issue.  I  think  amnesty  will  truly  hurt 
the  most  vulnerable  in  our  society. 
The  people  that  it  is  going  to  affect 
the  most  are  going  to  be  tho.se  people 
who  are  unskilled  laborers,  the  people 
who  do  not  have  a  profession,  the 
people  who  are  blue-collar  workers. 

If  we  grant  amnesty,  we  are  going  to 
.see  that  jobs  of  skilled  workers  are 
taken  away.  I  noticed  in  the  Washing 
ton  Post,  that  there  were  three  people 
who  were  illegal  aliens  who  were  ap- 
prehended less  than  10  blocks  away 
from  the  Capitol,  and  they  were  work- 


ing on  some  type  of  paving  project  and 
making  S8.4t)  an  hour.  There  are  a  lot 
of  citizens  of  the  District  of  Columbia 
who  would  h)\r  to  make  S8.40  an  hour. 

No  matter  how  you  look  at  it,  no 
matter  what  study  you  look  at.  there 
arc  jobs  that  are  being  taken  away 
from  American  citizens.  The  thing 
that  I  mentioned  yesterday  i.s,  the 
most  thought-provoking  stattment 
that  was  said  to  me  about  this  bill 
during  the  last  6  months.  An  individ- 
ual came  up  and  he  told  me.  "You 
know,  if  undocumenled  workers  were 
taking  jobs  away  I  nun  lawyers,  and 
doctors,  and  bankers,  and  Congress- 
men. Congress  would  have  done  some- 
thing about  it  a  long  time  ago."  and  I 
think  the  gentleman  was  right. 

It  is  the  truly  most  vulnerable  \v,ho 
will  be  hurt  if  this  amendment  does 
not  pass. 

An  individual  in  Texas  summed  up 
this  legislation  when  he  .said.  "You  do 
not  invite  someone  to  dinner  when  you 
cannot  feed  your  own  family."  Let's 
take  care  of  American  citizens  first  a 
vote  for  the  McCollum  amendment, 
will  do  j'lst  that. 

Mr.  MAZZOLI.  Mr.  Chairman,  it  is 
the  privilege  and  pleasure  of  the  gen- 
tleman from  Kentucky  to  yield  5  min- 
utes to  the  distinguished  majority 
leader  of  the  Hou.se.  the  gentleman 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Chairman,  we 
need  to  focus  very  clearly  on  the 
choice  that  is  before  us.  This  is  not  a 
choice  between  blanket  amnesty  and 
law  enforcement,  as  some  would  have 
us  believe.  This  is  not  a  choice  be- 
tween blanket  amnesty  and  anything: 
it  IS  a  choice  between  a  conditional, 
reasonable,  responsible,  caseby-case 
legalization  program  on  the  one  hand, 
and  the  status  quo  on  the  other. 

My  distinguished  friend  from  Texas 
[Mr.  Hance]  suggests  that  it  is  a  jobs 
issue.  He  suggests  that  unless  we  pa.ss 
this  amendment,  which  would  wipe 
out  all  opportunity  for  anybody  to  be 
legalized,  we  will  be  Inflicting  .some 
injury  upon  American  workers.  I  sug- 
gest that  just  the  reverse  is  the  case.  If 
we  perpetuate  this  subcla.ss  of  people 
in  a  shadowy,  inferior  status  where 
they  are  subject  to  exploitation,  Vul- 
nerable to  blackmail,  then  we  do  un- 
dercut wages,  and  depress  working 
conditions. 

If  we  maintain  this  present  status 
quo.  we  are  inflicting  graver  harm 
upon  American  workers  than  if  we 
provide  .some  rea.sonable.  legal,  respon- 
sible means  of  making  everybody  abide 
by  the  wage  and  hour  laws. 

We  need  to  look  at  the  question  of 
what  kind  of  a  country  we  want  to  be. 
There  are  two  basic  kinds  of  .societies. 
One  IS  the  society  that  builds  walls; 
the  other  is  a  society  that  builds 
bridges.  Throughout  our  life  as  a 
nation  we  have  been  a  bridgebuilding 
society.  The  bridgebuilders  are  those 


who  are  inspired  and  motivated  by 
hope.  The  wall  builders  are  those  who 
are  motivated  by  fear. 

In  the  third  century  before  Christ, 
the  Chin  dynasty  in  China  built  the 
W(3rld's  longest  continuous  wall.  That 
was  because  they  feared  foreign  influ- 
ence. They  lantiuished  behind  that 
wall  tor  1,800  years  and  fell  far  behind 
the  rc^i  ol  the  world  because  they  had 
lirrinciirallN  scaled  off  the  new  inven- 
tioii,s,  the  nrw  ideas,  the  new  discover- 
ies that  \u  IT  criitTging  and  thriving 
t  hrout;houi  I  he  rest  of  the  world. 

We  have  tiot  been  that  kind  of  socle 
\\.  thank  God.  We  could  not  enforce 
present  law.  v-wvw  the  set  of  conditions 
that  exist  south  of  our  border.  Any- 
body who  ever  has  witnessed  the 
Mexican-United  States  border  as  it 
wends  its  tortuous  way  along  the  Rio 
Grandf  R!\er  ilirough  the  Big  Bend 
district  ()!  Texas,  or  looked  across  that 
invisible  border  wliich  bisects  moun- 
tains and  deserts  of  New  Mexico  and 
Arizona,  would  realize  that  it  is  utterl.v 
impo.ssible  e\er  to  lure'  enough  people 
to  guard  the  border.  There  is  no  physi- 
cal way  to  keep  people  out.  unless  we 
wanted  to  build  a  wall,  like  liie  Berlin 
Wall,  and  beconu'  that  kind  of  an  insu- 
lar, insulated,  fearliil  society.  That  is 
not  characteristic  of  our  country.  We 
are  not  going  to  be  that  \\;\\ . 

So  the  que.-tion  is:  Do  we  allow  this 
present  festering:  situation  to  continue. 
or  do  we  gnc  some  hand  and  say. 
"Look,  .vou  people  have  com*-  here  out 
of  desperation.  Your  only  plea  is  that 
you  be  given  an  opportunit\-  to  work, 
to  earn  a  living,  to  support  your  fami- 
lies. We  are  gointz  to  be.  as  we  have 
ever  been,  that  count r.\-  whicli  pro- 
vides a  refuge  ami  a  sanctuary  for 
those  who  need  it.  You  are  here  now. 
We  give  you  our  hand,  and  with  it  an 
opportunity  to  improve  yourself  and 
lift  yourself  and  be  a  part  ol  our  socit- 
ty." 

We  either 
the   present 


do  I  hat  or 
situation. 


we  perpetuate 
which  truly  is 
depressing  wages.  The  present  situa- 
tion truly  IS  offering  unfair  economic 
competition  against  the  lowest  levels 
on  our  economic  spectrum  of  .Ameri- 
can citizens. 
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So  tliat  is  our  choice,  and  I  think  our 
(  r.oice  .-hould  be.  as  it  always  has  been 
excetJt  m  rare  instances,  that  of  the 
bridge-builder.  not  the  wall-builder. 
We  built  a  wall  at  one  time  to  our  eter- 
nal shame.  In  the  1930's.  those  fleeing 
the  pogroms  of  Nazi  Germany  came  to 
many  countries  seeking  admission— 
boatloads  of  citizens,  people,  refugees 
fleeing  the  artfulest  persecution  in  the 
world.  We,  along  with  other  countries, 
closed  our  ports  and  gates  to  them. 
Rejected  by  all  nations,  they  returned 
to  Nazi  Germany,  and  many  of  them 
died  in  the  Holocaust  at  places  like 
Buchenwald, 


This  is  not  what  anybody  is  suggest- 
ing today,  but  it  is  a  chapter  in  our 
history  of  which  we  are  not  proud.  We 
are  proudest  of  those  chapters  which 
were  best  described  by  Emma  Lazarus 
on  the  Statue  of  Liberty,  and  it  seems 
to  me  that  describes  the  kind  of  coun- 
try' we  want  to  be  today, 

THe  CHAIRMAN.  The  time  ol  I  lie 
gentleman  fioin  Texa.s  I  Mi'.  Wricht] 
has  expired. 

The  Chair  now  recognizes  tiiC'  gen- 
tleman from  Florida  [Mr,  McCollum], 

Mr,  McCOLLUM,  Mr,  Chairman.  I 
yield  myself  such  time  as  I  have  re- 
maining and  may  consume. 

Mr.  YOUNG  of  Florida,  Mr.  Chair- 
man, will  the  [-'einleman  yield? 

Mr,  McCOLLUM,  I  am  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing, and  I  rise  to  compliment  my  col- 
league, the  gentleman  from  Florida 
[Mr,  McCollum].  for  the  outstanding 
leadership  he  has  shown  throughout 
this  entile  matter  relative  to  immigra- 
tion reloiin.  I  also  ri.se  in  strong  .-,up- 
port  of  the  gentleman's  amendment 
which  is  presently  pending  before  the 
commitlfM'  and  which  would  delete  the 
provision  in  the  bill  gran'ing  amnesty 
to  all  aliens  who  <>ntered  the  country 
illegalh  belore  1982. 

Ciraiiiuu;  aniiiesly  to  these  aliens 
would  not  only  reward  tho.se  who  en- 
tered our  country  illegally,  but  would 
penalize  those  who  desire  to  become 
U.S,  citizins  and  who  have  followed 
the  propi I  procedures  but  hsve  been 
denied  (iti/cnship  for  one  reason  or 
anotlKr.  .Amnesty  for  millions  of  ille- 
gal aliens  would  make  a  mockery  of 
our  iinnii!.^ration  laws  and  would  be  a 
severe  injustice  to  those  seeking  citi- 
zenship legally. 

I  introduced  legislation  last  year  ex- 
pressing ni.\  opposition  to  any  propos- 
al seekiiif-'  to  provide  amnesty  to  an 
unknown  number  of  aliens.  Estimates 
vary  widely  lor  the  number  of  immi- 
grants who  would  become  citizens  of 
our  count  i-\  under  the  amnesty  pro\i- 
sion  beinn  considered.  There  are  cur- 
rent l.\  anvwhire  Irom  2  to  6  million  il- 
legal aliens  now   in  the  United  States. 

Grant iiil;  tlieiii  citizenship  through 
amnesty  will  be  an  open  invitation  to 
future  illegal  aliens  to  come  to  Amer- 
ica where  it  would  api>ear  that  immi- 
gration laws  are  made  to  be  broken. 
They  will  come  to  our  Nation  h.oping 
that  even  if  they  do  not  qualify  for 
citizenship,  they  someday  will  be 
granted  amnesty.  Instead  of  improving 
the  situation,  granting  amnesty  will 
only  exacerbate  ilie  problems  facing 
our  immigration  and  border  patrol  of- 
ficials. 

Althougli  I  oppose  this  particular 
provision.  I  strongly  believe  in  the 
need  for  comprehensive  immigration 
reform  legislation.  Our  current  maze 
of  immigration  rules  and  regulations  is 
the  result  of  a  piecemeal  legislatnc  ap- 
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proach  to  the  many  immigration  prob- 
lems that  have  occurred  since  the  Im- 
migration and  Nationality  Act  wa.s  en- 
acted in  1952, 

Our  Nation  is  a  land  %f  immigrants 
w  ho  sought  rt'fuge  here  over  the  years 
because  the  United  States  offers  free- 
doms and  opportunities  that  are  not 
a\ailable  in  other  parts  of  the  world, 
.Americans  should  be  proud  to  know 
that  millions  of  people  from  other 
countries  hu|;)e  to  someday  become 
citizens  ol  the  United  States  so  they 
tan  fulfill  their  dreams.  The  pressure 
that  has  resulted  from  this  great 
demand  for  citizenship  is  the  cause  for 
many  of  our  current  immigration 
problems. 

I  support  pro\isions  m  the  Immigra- 
tion Reform  and  Control  Act  of  1983 
which  will  help  improve  our  immigra- 
tion procedures  while  at  the  same  time 
continuing  to  ensure  that  those  who 
come  to  our  country  do  so  legally.  Es- 
tablishing sanctions  against  employers 
of  illegal  aliens  is  one  means. 

Another  method  is  through  the  es- 
tablishment of  a  U.S.  Im.migration 
Court  that  would  expedite  and  im- 
prove exclusion  and  deportation  proce- 
dures for  undesirable  aliens  living  in 
the  United  Slates.  I  have  cosponsored 
legislation  in  the  past  to  establish 
such  a  court  and  am  pleased  that  it 
has  been  included  in  this  immigration 
reform  legislation, 

Mr.  Chairman,  as  a  Representative 
from  Florida  I  can  attest  to  the  great 
demands  that  have  been  placed  on  our 
State,  county,  and  local  governments 
by  the  flood  of  illegal  immigrants.  Our 
State's  .schools,  hospitals,  and  correc- 
tional facilities  arc  all  feeling  the 
burden  of  the  recent  influx  of  Cubans 
and  Haitians.  There  is  no  denying  that 
these  people  have  good  rea.son  to  seek 
citizenship  in  the  United  States  but  it 
must  be  done  legally  and  the  legisla- 
tion before  us  today  is  urgently 
needed  to  more  efficiently  process 
tho.se  .seeking  to  become  citizens  legal- 
ly but  it  must  not  reward  those  who 
seek  to  do  so  illegally. 
•  Mr,  SHELBY,  Mr,  Chairman,  ef- 
forts should  be  focused  toward  fash- 
ioning a  humane  and  compa.ssionate 
response  to  the  problem  of  immigra- 
tion, but  not  at  the  expense  of  our 
own  citizenry. 

Our  primar,\'  commitment  should  be 
to  ovir  own  poor  unemployed  and  un- 
deremployed who  are  jobless  and  des- 
perate in  many  cases,  through  no  fault 
of  their  own. 

Legalization  is  unfair  to  the  thou- 
sands of  potential  immigrants  waiting 
years  to  enter  this  country  legally.  We 
are  rewarding  tho.se  who  blatantly 
flaunt  our  immigration  laws  and  pun- 
ishing those  who  would  follow  them. 

The  argument  which  propounds  le- 
galization as  the  only  means  to  elimi- 
nate a  frightened  subcla.ss  in  our  .socie- 
t  v  is  unfounded. 
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Legalization  under  this  bill  creates  a 
situation  whereby  those  who  cannot 
prove  residency  prior  to  1982  will 
remain  illegal.  This  in  essence  is  a  sub- 
class within  a  subclass. 

The  potential  for  major  disruption 
of  our  population  is  serious.  The  ranne 
of  the  number  who  would  come  for 
ward  for  legalization  is  between  2  and 
12  million-  if  6  million  legalized  aliens 
each  eventually  brings  in  2  immediate 
family  members,  there  would  be  a 
rapid  increase  of  an  additional  12  mil- 
lion new  immigrants  in  a  few  .\ears. 
Petition  for  relatives  to  join  citizens  of 
the  United  States  is  commonplace- it 
is  a  nearly  invisible  element  of  immi- 
gration policy  because  their  relatives 
are  not  counted  against  a  country  s 
quota-s  of  permanent  visas. 

The  promise  of  citizenship  through 
amnesty  encourages  more  illegals  to 
enter  the  United  States  either  in  the 
belief  that  they  can  fool  the  authori- 
ties about  the  length  of  their  stay  or 
in  anticipation  that  there  will  be 
future  grants  of  amnesty  if  we've  done 
it  once  before. 

Amnesty  creates  a  potential  for  con 
tinued— decades-  enormous  and  unde 
terminable  expense  at   every   level  of 
go\ernment. 

Primary  sources  of  illegal  alien.s  are 
countries  in  which  fertility  rates  now 
rank  among  the  highest  in  the  world. 
In  Mexico  alone,  there  are  more 
women  of  childbearing  age  than  ever 
before. 

I  want  to  share  the  following  editori- 
al that  appeared  in  the  Wall  Street 
Journal  on  Tuesday.  June  19,  with  my 
colleagues  in  the  House. 

[From  the  Wall  Sireit  Journal.  June  19. 
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Coi'P\cE  No,  HvrcKHisY  Si 

Tlif  SJmpso(vMa:'y()li  immiKrniioti  bill 
roll.s  on  throuuli  Wa.^hinKton  .s  ciiTiiot) 
summer  dank.  In  a  Mire  clangrr  sign,  i-on 
Kres.sm«-n  havr  prcits  much  decided  thry 
must  do  some'lhinK  Ronald  ReaKan 
agrees,  raying  a  toiinlry  must  ronirol  it.v 
borders.     Litierals  say  thi-  bill  will  i-nd  ihi- 

exploitation  of  aliens.  Anyone  viilh  a  uhii 
of  rommoii.s4'nse  knovi!i  that  H  will  do  m'l- 
t  her  of  Iht-sr  IhinKs 

WrII.  Simpson  Ma/zuli  Vklll  do  inmr 
things  Il.s  amni'st>  provision*  will  proir  I  he 
wi&dum  of  immiKraiu.s  who  innnaurd  lo  uft 
herr  early,  and  encouragr  (uiun-  immi 
Kra.nt&  to  come  in  tiopts  ot  an  amm-.sU 
repeat.  It  will  widtn  ttw  tedoral  difiril  b>  a 
few  billion  dollars  to  pa.v  for  wrltar<-  bi-nr 
fits  for  alien.s  now  mcliKiblc  for  Irdrral  pro 
grams,  in  the  process  probably  -.lowins  down 
their  rise  up  the  incomi'  and  social  srali-  Ii 
will  increase  the  burden  on  our  Hispanic 
i-itizens  by  encouraging  employi'rs  to  shv 
away  It  will  probably  throw  away  'he 
Reagan  administrations  opportunit.\  to 
court  Hispanic  voters;  Walter  Mondale. 
Gar>  Hart  and  Je.s.se  Jack.son  all  oppo.se  the 
bill.  And  since  there  is  no  way  the  immigra- 
tion service  can  police  every  job  in  the 
nation,  it  will  conjure  up  selective  law  en 
fprcement  that  will  cause  employers  no  end 
of  mischief. 

As  a  test  of  this  latter  point,  note  well 
that  among  the  things  Simpson-Mazzoli  will 


not  do  is  apply  to  Congress  when  Congress 
acts  as  an  employer  Congres.s  has  thought- 
fully exempted  itself  from  such  legislation 
in  Title  VII  of  the  rl\ il  right;,  laws  a  posi 
tlon  confirmed  by  parliamentarian  maneu- 
verinK  during  the  SImp.son  Mazzoli  debate. 

Which  got  u.s  poking  into  the  immigration 
mores  of  Washington.  We  got  lo  wondering 
whether  ainone  in  Con«rf.s,s  or  the  Justice 
D<-parfnient  or  the  Slate  Department  might 
have  an  ilU-gal  alien  as  a  maid  or  deanint; 
lady  Our  research  dlsclo.ses  we  may  have 
undereslinialed  these  worthi<'s.  Consider 
Wa-shiiigtunian  magii/ine  s  description  of 
the  eity's  domi'Mirservanl  marki-l;  The 
more  benefici'nl  employers  assist  their  em- 
ployees with  the  laborious  prfwe.s.s  of  apply- 
ing for  lecal  status,  others  simply  exploit 
thi-m  until  they  are  eaughl.." 

Belter  yel  if  you  can  exploit  I  hem  with 
the  law  s  help  11  you're  going  lo  get  m- 
\(ilv«'d  vkith  the  doeumentation  of  a  foreign 
wnrktr.  make  sure  you  r'an  hold  on  lo  that 
person  for  a  while."  WaslunKtonian  warned 
in  Its  February  l.ssiie  Dr  iiel  your  servant  a 
green  card  but  mislead  him  about  what  thai 
means.  Many  aliens  are  .so  gratelul  that 
they  will  work  niany  years  for  a  family 
wiihout  demandiru:  ihi'  minlmuni  wage.' 
says  o'le  expert.  Naturally,  with  its  iindi-r 
standing  of  how  to  use  the  law.  Wa.stiini;lon 
i.s  the  rapilal  eity  for  ihi.s  marker  Wa.shinu' 
ton-area  agi'ncies  providing  domesiie  help, 
the   magazine   reports,   an-  sought    out    b.v 

families  in  Iowa.  Illinois,  and  England.  I 
don  t  know  how  lo  answer  'hat.  he  .-.aid 
His  check  revealed  thai  (Tiininnl  penaltie.s 
for  private  employers  <in  the  Senate  l)illi 
would  n<»i  apply  to  sittinc  congressmen 
Similarly,  he  ntports.  the  paper-work  provi 
sions  thai  will  be  heaped  on  employers 
would  noi  apply  to  those  with  f<wer  than 
four  servanl.s  So  il  s  OK  lo  exploit  "  two  or 
thre<-  domestics. 

What  nboui  actual  eongre.sslonal  staffs'" 
We  called  S«-n  Simp.soii.  Reps.  Koniano 
Mazzoli  and  Dan  Lunu'ren  to  see  i(  thev 
i-mplov  any  illegal  aliens  now.  and  to  ask 
how  pas.sage  o(  I  he  bill  mighi  change  their 
own  hirink;  p.-orediires.  None  knew  Do  you 
have  any  illeyal  aliens  on  your  siaff  We 
a.sk<  (I  a  Maz/.oli  aide.  No.  How  do  voii 
know  •  I  don  I  ihink  they'd  bt  on  his  staff 
if  they  were  illeual  Are  there  aiu  cherkmt; 
proiediires'  Not  I  hat  I  know  of  Well  then 
how  do  you  know:*  I  gues.s  I  don  i  know 
Sen.  Simpsons  aide  miisi'd  over  rovi-ring 
Congrevs  itselt  Tho.se  are  very  good  ques 
tions  In  four  or  five  years  ol  hammering  on 
this  thing,  no  one  has  ever  asked.' 

It  seems  element arv  fairne.s,s  that  il  Con- 
gres.s is  going  to  run  around  making  mis- 
chiel  for  ihr  re.si  of  ihe  nation  it  shouldn't 
exempt  lIseK.  Better.  Il  should  recognize 
thai  It  It  must  exempt  Itself.  .sometlllntJ  is 
wronu  Anyone  who  glances  at  what  immi 
Kranis  no  ttiroiixh  to  net  ihem,s«'lves  ex- 
ploited here  oiigtii  to  re<-ogiu/.e  that  Slmp- 
son-Maz/oli  is  not  noing  lo  change  anything 
much,  and  thai  Congres-s  ought  not  to  make 
a  difficult  problem  worse. • 
•  Mr.  FAUNTKOY  Mr  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  my  colleague.  Con- 
gressman Bill  McCoi.lum.  that  would 
strike  all  legalization  and  legalization 
assistance.  This  amendment  offered  by 
my  colleag',:e  is  uncharacteristically 
mean  spirited  and  would  leave  us  with 
a  vast  underground  population,  easily 
exploited.  This  amendment  makes  no 
sense,  particularly  in  a  district  such  as 
I  represent,  which  has  a  large  popula- 


tion of  undociitiunied  workers  The 
civil  health  of  such  di.sirut.s  reijuires  a 
fair,  v^orkable  legah/aium  program 
that  offers  the  future  po.ssibihty  of  ef- 
ficient and  targeted  enlon  ttnciil  on 
new  flows  of  undocumented  umkirs 
The  nonalternative  offend  iii  ihi.s 
amendment  would  leave  only  tud  op 
tions.  First,  we  could  continiit>  wiih  a 
large  underground  population  outside 
of  our  laws,  or  s(>cond.  we  would  be 
faced  y^ith  the  nightmare  po.ssibility  of 
police  state  sweeps  in  our  communities 
in  order  to  deport  the  undocumented 
workers  amongst  us.  This  is  clearly  in- 
tolerable and  I  know  that  my  district 
and  that  of  many  others  in  this  body 
would  not  tolerate  such  a  situation.  I 
would  hope  that  my  colleague  from 
Florida  would  withdraw  this  amend- 
ment.* 

•  Mrs.  LLOYD.  Mr.  Chairman.  I 
strongly  support  the  McCollum 
amendment.  I  believe  we  must  strike 
from  thi'  bill  legalization  for  the  mil- 
lions of  illegal  aliens  presently  within 
this  country.  While  I  fully  appreciate 
the  difficulties  involved  in  deporting 
illegals,  amne.sty  is  not  the  answer  and 
I  cannot  support  language  in  the  bill 
which,  in  effect,  rewards  those  who 
have  managed  to  evade  the  law  for  2 
y<-ars.  The  bill  is  unfair  both  to  Immi- 
grants and  to  taxpayers.  Many  immi- 
grant applicants  have  been  waiting 
years  for  citizenship.  They  have  com- 
plied with  the  lavi  and  yet,  under  this 
bill,  we  would  punish  those  who  have 
followed  the  requirements  and  given 
resident  status  to  tho.se  who  did  not. 
Furthermore,  l.have  not  been  con- 
vinced that  amnesty  will  not  result  in 
even  greater  numbers  being  drawn  to 
our  borders.  It  seems  logical  to  con- 
clude that  thousands  have  been,  and 
will  be.  encouraged  by  our  consider- 
ation of  amnesty  v^ith  the  hope  that 
they  might  be  able  to  demonstrate  the 
required  length  of  stay.  I  fear  that  we 
will  be  .sending  a  signal  lo  the  millions 
who  desire  to  en'er  this  country  that, 
when  the  problem  becomes  difficult  in 
the  future,  we  will  simply  approve  le- 
galization once  again.  Aliens  y^ill  con- 
tinue to  cro.ss  our  borders  hoping,  with 
our  encouragement  through  this  bill. 
that  I  hey  will  one  day  be  granted  am- 
ncst'-.  But  it  will  be  citizens  and  lax- 
payers  who  will  bear  the  ultimate 
burden.  The  costs  will  have  lo  be  ab- 
sorbed by  government  at  all  levels  at  a 
time  when  most  jurisdictions  are  al- 
ready cutting  back  programs  and  the 
Federal  Government  is  facing  an  enor- 
mous deficit.  Clearly,  the  work  force 
y\ill  be  affected.  With  job  opportuni- 
ties already  limited  for  many  Ameri- 
cans, a  labor  pool  of  aliens  will  be  a 
.source  of  competition  for  our  citizens, 
a  competition  they  cannot  hope  to  win 
in  many  circumstances.  We  must  dem- 
onstrate that  we  are  determined  to  en- 
force our  immigration  laws  or  we 
cannot     hope     to     discourage     illegal 


aliens.  And  we  must  discourage  them 
from  coming  to  our  borders  in  the  first 
place  if  we  are  to  come  lo  terms  with 
this  problem.  Granting  amnesty  to 
millions  who  can  document  that  they 
have  bi-en  in  this  country  continuous- 
ly since  January  1.  1982.  is  not  the  way 
lo  du  it.9 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
claimmti  my  time.  I  think  that  we 
ha\t  been  tlirough  a  long  and  some- 
wliai  loriiiuus  ordeal,  debating  the 
wholr  bill  and  certainly  today  debat- 
ing thi.s  iiKi.-t  important  question  of 
whether  wc  strike  legalization  from 
the  bill  or  ui  leave  it  in.  It  has  been 
all  along  lor  4  years  my  contention, 
and  II  nmains  so  at  this  moment,  that 
this  bill  a.-^  ii  stands  now  wiihout  strik- 
ing legalization  is  an  unfair  bill.  It  is  a 
bill  that  is  unfair  lo  the  millions  and 
millions  who  lia\e  been  standing  in 
line  for  .Mar.^  lo  come  into  this  coun- 
try legaliv  It  1.^  unfair  to  the  members 
of  the  American  public  who  in  this 
particular  case  are  going  lo  find  them- 
selves, if  \\v  Si  rant  legalization  and  we 
do  not  striki'  it  from  this  bill,  reward- 
ing lawbreakrr.s  and  making  a  mockery 
of  our  law.s  lor  legally  proceeding 
under  the  legal  immigration  laws  of 
our  country. 

Unfairly,  i!  we  leave  legalization  in 
here,  we  an  putting  a  magnet  back  in 
this  bill  that  in  large  measure  nullifies 
the  employer  .sanctions  which  were  de- 
signed to  cut  the  magnet  of  jobs  that 
draws  ixoph  across  I  he  border,  be- 
cause legalization,  on  the  other  hand. 
if  we  would  l(a\f  it  in  the  bill,  would 
in  fact  draw  considerable  numbers 
across  tlic  l)onler  in  hopes  that  they 
might  ccriK  in  under  this  amnesty  or 
that  lhe.\  iniulit  be  given  amnesty  at 
some  futurt-  tiaie. 

The  attendant  hidden  cosls  that  are 
!;i  !(  Ill  thus  bill  are  unfair  to  the 
American  people.  We  know  at  least 
that  the  co.si.s  will  be  S9  to  .SIO  billion 
by  conservator  estimates.  That  is  "b" 
for  a  billio.    not     in  "  for  a  million. 

We  Ht'c  all  the  unfairnesses  in  this 
bill  with  legalization.  Legalization  is 
not  needed  to  balance  out  <>mployer 
sanctions  because  they  in  and  of  Ihem- 
.selves  are  fair.  To  have  balance  in  this 
bill  is  to  strike  legalization,  and  then 
\u  have  a  bill  that  has  employer  sanc- 
tions, a  .speedup  process  of  adjudica- 
tions, a  regaining  of  control  of  our  bor- 
fiers.  and  some  commonsense  in  our 
immigration  laws. 

Now.  there  are  those  who  say  that 
Wf  liave  'o  have  legalization.  I  have 
heard  it  so  many  limes  today,  that  we 
h;ivr  to  have  it.  because  if  we  do  not 
have  It.  there  are  going  to  Le  all  these 
people  standing  around  who  are  going 
to  be  somehow  in  a  bad  position.  Well, 
that  is  simply  not  so.  We  are  not  going 
lo  round  them  up.  We  are  not  going  lo 
have  any  mass  deportations.  I  think 
that  argument  has  been  clearly 
knocked     m     the     head     during    this 


debate.  That  is  simply  not  going  to  be 
the  case. 

There  are  going  to  be  thousands  and 
millions  who  will  probably,  after  etn- 
ployer  sanctions  are  in  place,  over  a 
very  gradual  period  of  time  go  back 
across  the  borders  voluntarily.  There 
will  be  some  who  stay,  as  there  always 
have  been  some  w  ho  stayed. 

For  my  colleagues  who  are  con- 
cerned about  the  treatment  of  Hispaii 
ics  if  we  strike  legalization.  I  would 
remind  them  that  Mexico  is  liberally 
treated  under  thi.s  bill,  as  it  has  been 
for  years  under  our  immigration  laws. 
We  know  that,  and  for  the  last  year 
we  have  the  figures.  In  1981.  there 
were  about  489.00(1  immigrants  who 
came  into  this  count r.\  Ugall.\.  tiot 
counting  refugees.  That  is  legal  immi- 
grants. 489.000.  Of  the  489.000.  101.000 
were  Mexican.  In  this  bill  we  give  an 
additional  20,000  to  Mexico  in  the  ceil- 
ing numbers  in  the  preference  system. 
So  we  will  be  adding  to  the  opportuni- 
ties for  Hispanics  to  come  lo  this  coun- 
try legall.v.  We  have  the  temporary 
worker  program  or  tlu-  H-2  Program, 
depending  on  what  i.--  finally  adopted, 
for  those  who  leave  and  who  may  want 
to  come  back  here  and  work. 

Th(  commonsense  approach  thai 
the  public  supports  is  to  strike  legal- 
ization. The  VFAV.  the  American 
Legion,  and  tlic  public  opinion  polls 
show  that  till  American  people  under- 
stand this  issue  Thry  understand  that 
atnnestv  is  wionj.',  iliat  it  is  not  neces- 
sary to  a  good  immigration  bill,  and 
that  the  way  wi  an-  going  lo  have  a 
good  immigration  bill  is  by  having  a 
bill  that  litis  I  lie  twin  pillars  of  em- 
ployer sanctioii.s  and  adjudications 
speedup  and  not  having  legalization, 
which  is  wroiiL:  and  unfair  and  improp- 
er. 

Mr.  Chairman.  I  urge  my  colleagues. 
I  implore  m\  colleagues  to  think  as 
ihey  \ote  on  this  bill  about  the  con.se- 
quences.  the  lon,L:-tcrm  ill  con.se- 
quences  that  will  occur  if  in  fact  we  do 
not  strike  legalization  from  this  bill.  It 
is  not  necessary.  It  is  contrary  to  the 
concerns  tliai  lia\e  been  expres.sed.  Il 
is  unnecessar,\  whatsoever  to  fairness. 
In  fact.  It  IS  uisi  the  reverse.  Legaliza- 
tion is  unfair. 

Mr.  Chairman.  I  urii<'  the  Members 
to  vote  ■yes'  on  tli(  McCollum  amend- 
ment. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Ken- 
lucky  [Mr.  M.^zzoi.il. 

Mr.  UDALL.  Mr.  Chairman,  will  tlie 
gentleman  yield' 

Mr.  MAZZOLI.  I  yield  to  my  friend, 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  rise  m 
opposition  to  the  amendment  offered 
by  Representative  McColli'M.  One  of 
the  most  important  elements  of  this 
immigration  bill  is  the  legalization 
program.  The  Census  Bureau  esti- 
mates that  there  are  between  3.5  and  6 
million  unauthorized  aliens  currently 


residing  in  the  United  Slates— that 
means  3.5  to  6  million  people  that  are 
invisible  resident.'^"  subject  lo  exploita- 
tion for  fear  of  detection  or  deporta- 
tion should  they  report  violations  in 
labor,  or  housing  laws,  or  even  report 
crimes. 

What  we  are  engaged  in  here  is  a 
ma.ssive  rewrite  of  our  immigration 
laws.  We  need  lo  wipe  the  slate  clean 
for  our  sake  and  those  living  in  fear  of 
deportation.  I  urge  my  colleagues  lo 
vote  against  this  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Arizona,  for  his  support. 

Let  me  first  again  say  lo  my  friends 
m  the  House  what  a  wonderful  debate 
this  has  been.  I  ihink  we  have  fully  ac- 
QuiUed  the  tradition  of  the  House.  I 
think  we  ha\e  fully  delivered  lo  the 
American  people  an  elegant  debate,  an 
eloquent  debate  on  a  very  .sensitive 
issui\  I  salute  the  Members,  and  I 
thank  them  all. 

Mr.  Chairman,  make  no  mistake 
about  It.  I  have  the  highest  and  fon- 
dest respect  for  my  friend,  the  gentle- 
man from  Florida,  a  very  distinguished 
member  of  our  subcommittee,  but  if 
the  gentleman's  amendinenl  were  to 
pass,  il  would  jeopardize  the  future  of 
our  bill. 

We  have  spent  7  days  of  the  hardest 
work  we  have  done  perhaps  in  years, 
and  I  would  hope  thai  we  would  not 
jeopardize  the  future  activity  of  the 
bill  by  adopting  the  gentleman's 
amendment. 

Simply  slated,  the  President  of  the 
United  Slates  in  a  press  conference 
last  Thursday  night  indicated  thai  he 
fell  legalization  was  a  component  part 
of  immigration  reform.  The  Attorney 
GenerJH  ha.s  suggested  the  very  .same 
thing.  Legalization  is  an  important 
component  part  of  any  practical  immi- 
gration reform  program.  If  this 
amendment  to  strike  legalization  were 
10  pa.ss.  it  would  .seriously  unbalance 
the  bill.  II  would  render  it  devoid  of 
I  le  balance  and  of  the  sensitivity  and 
symmetry  v.e  think  it  must  have  to  be 
good,  genuine  law. 

We  have  studied  this  issue  in  the 
last  two  Congresses,  and  again  I  re- 
spectfully suggest  that  at  every  stage 
of  the  way  my  friend  has  offered  the 
amendment.  It  has  been  offered  four 
limes,  twice  in  subcommittee  and  twice 
in  full  committee  and  it  was  offered  in 
iwo  Congresses,  the  97lh  and  98th. 
And  each  and  every  lime,  'w.ith  all  re- 
spect to  my  friend,  those  amendments 
were  voted  down.  They  were  voted 
down  because  the  committee  e.s.sential- 
ly  felt  that  a  balanced  approach  in- 
cluded legalization. 

I  would  implore  my  friends  in  the 
House  to  defeat  the  gentleman's 
amendment  and  vole  for  the  proposi- 
tion of  legalization  as  a  component 
part  of  the  bill.  Il  is  practical.  We 
cannot   root   the   people   out,   and  we 
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shoulti  not.  It  is  proper  bi-cause  it  iits 
into  the  scope  of  immigration  law.  It  is 
moral,  and  believe  me,  there  is  a  moral 
dimension  to  this  problem.  This  is  a 
very  important  moral  area. 

I  think  It  ought  to  be  noted,  first 
and  foremost,  that  this  is  not  a  blan 
ket  amnesty.  This  is  a  legalization  on  a 
case-by  case  approach  Each  and  every 
person  coming  forward  would  be  ex- 
amined He  or  she  would  be  asked 
questions,  would  be  forced  to  show 
that  they  had  been  here  by  a  certain 
date,  and  that  they  are  of  good  charac- 
ter. So  we  are  not  waiving  a  wand  and 
accepting  people  who  are  not  decent 
citizens. 

Mr.  RODINO.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  MAZZOLI  I  yield  to  my  friend, 
the  chairman  of  the  committee. 

Mr  RODINO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  say  that  I.  too.  join  with 
the  gentleman  m  applauding  the 
Members  for  the  fine  debate  that  we 
have  had 

I  think  that  we  should  remember 
that  on  a  number  of  occasions  already, 
if  we  can  interpret  the  votes  of  the 
House,  the  House  has  sustained  legal- 
ization. The  other  body  su.stained  le- 
galization, and  on  the  last  vote,  on  the 
Wright  amendment,  the  House  voted 
247  to  170  for  legalization  up  to  1982. 

Mr.  MAZZOLI.  Exactly.  I  thank  my 
friend,  the  distinguished  chairman  of 
the  committee  and  the  ranking 
member  in  this  country  on  the  subject 
of  immigration.  We  have  indeed. 

On  several  occasions,  by  resounding 
votes  in  this  House  in  the.se  past  7 
days,  we  have  voted  not  to  do  nothing; 
we  have  voted  to  do  something,  and  we 
have  voted  in  that  context  to  include 
legalization  as  an  important  compo- 
nent part 

I  think  it  ought  to  be  remembered 
that  Father  Theodore  Hesburgh.  who 
chaired  the  Select  Commission,  has  a 
wonderful  way  about  him,  as  an  Intel 
lectual.  of  going  to  the  heart  of  a 
problem  and  stating  it  with  a  kind  of 
clarity  that  is  compelling.  Father  Hes- 
burgh said  that  unless  we  close  the 
back  door  through  which  illegal  alien.s 
enter,  we  will  never  be  able  to  keep 
the  front  door  open,  the  front  door 
through  which  legal  immigrants  and 
refugees  enter. 
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So  I  suggest  to  my  friends  as  we 
worry  about  those  who  are  waiting  in 
line  and  who  ha\e  the  concerns,  and  I 
have  them,  that  perhaps  ii;  'he  future 
legal  immigration  laws  wili  have  to  be 
changed,  but  may  I  please  suggest  that 
if  we  do  not  have  a  bill  that  does  .some 
thing  about  illegal  entry,  that  we  may 
well  lo.se  legal  entry  and  refugee  entry 
and  that  would  be  a  sad  loss,  a  terrible 
less  to  this  country. 

Earlier,  Edmond  Burke,  the  great 
British     Parliamentarian,     was     men- 


Iioiu-H.    ;ilRl    n-i    lili-    .ifirtiii    .irt>    iu    illOSe 

Who  read  the  polls  that  this  is  one 
time  where  as  Edmond  Burke  recom- 
mended: 

You  owe  your  ronstiiuency  not  ju.si  your 
hard  work,  you  owe  your  constitu>»ncy  the 
t'xerrise  of  your  jiidKmpnt  You  owe  your 
coaslituenry  the  couraue  to  take  a  stand  on 
a  very  touKh  i.s.suf.  Sometimes  the  murage 
to  lead,  somptimr.s  the  courage  to  in  fact 
show  that  kind  of  dttt  rmmation  under  fire 
which  we  rail  politics.  a.s  Kracc  under  fire. 

This  is  the  time  to  make  such  a  vote. 

Let  me  conclude  my  remarks  by 
reading  what  I  think  is  a  remarkable 
letter  from  a  person,  sent  to  another 
Member,  not  myself: 

1  am  an  illegal  alien  and  am  living  under 
great  pre.vsure  of  blackmail  threats  (rom 
members  of  my  own  community  I  am 
forced  lo  live  an  anonymous.  iinderKround 
hfe  In  constant  fear,  shaking  and  iremblinii 
many  limes,  with  :sleeplc.s.s  niKhls  and 
always  afraid  of  an  INS  man  knocking  al 
mv  door  I  hope  therefore  you  would  kindly 
forgive  mi'  for  writing  iliis  letier  anony 
mou.sly 

Sir.    to   err    i.s   human,    but    to    forgive   is 
di(.in«-    I  liavf  irri-d.  and  1  pliad  «uilty.  The 
supreme  icachmK  of  the  Old  Testamenl  i.s. 
As  Hi-  Is  merciful,  you  be  mercilul" 

Sir.  with  tears  in  my  eyes  I  kneel  lo  you 
and  bet!  for  your  mercy  Sir.  God  \mII  defi 
nitely  bles-s  you  for  proposing  the  tienerosity 
of  amnesty  for  Illegal  alien.s. 

Great  pt-ople  become  ex  en  urealer  becau.se 
they  alway.s  can-  about  .smaller  peoples 
problems  Illegal  alien.s  are  small  people, 
and  I  be»;  you  lo  sliow  rna.ximum  possible 
rompa.s.sion  loxyards  thi-m. 

Sir  I  am  enclosing  a  copy  of  a  recent 
NfW.swet-k  article  on  sonT»'  popular  myths 
about  illegal  aliins.  I  am  not  trying  tc 
delend  myself  As  an  illegal  alien  1  am  by 
definition  guilty  1  want  no  money,  no  tx-ne- 
fits.  iiothmK  All  I  want  is  legalized  statii.s  ol 
a  human  tning  Sir.  1  am  begging  for  my 
freedom.  You  and  vour  un-ai  Congress  have 
the  power  to  givr  iliat  to  me.  I  pray  you 
will.  God  bless  voii  God  bless  .*-.ierica. 

Mr  Chairman,  let  us  vote  for  this 
man.  Vote  down  the  gentleman's 
amendment 

The  CHAIRMAN  All  time  has  ex- 
pired 

The  question  is  on  amendment  No. 
61  offered  by  the  gentleman  from 
Florida  [Mr.  McColli;m]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

HtCOntlKD  VOTf. 

Mr  MiCOLLUM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  wa.s  order«'d. 

The    vote    was    taken    by    electronic 
device,  and  there  were— aye.s  195.  noes 
233,  not  voting  5.  as  follow.-. 
I  Roll  No  2491 
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Alb(i»(a 
.Anrli.  is.NC' 
AiKlr.  -.i-.'TX' 
Apiii'  naN 
ArclnT 
AiiCoin 
Barnarti 
BarUi-u 
Batrman 
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Hi-iimlt 

Bi-rrtilir 

Bi-Uuiili 

B<-Mli 

Hiliriiki> 

Blllry 

Buiii-r 

Bo»ro 

Urraiix 


UriiokM 

Broomfiild 

Brow  11  iCOi 

Brovhill 

Bryant 

Burton  iINi 

Bvron 

C'ampb«-ll 

Carni-y 


C'arr 

Chappi-U 

Chappli- 

Colrman 

Coleman 

C'ourter 

CraiK 

Crane,  Daniel 

Crane  Phillo 

D  Amours 

Daniel 

Dannemever 

Darden 

Daschle 

Daub 

Dirkin-snn 

I>o»dv 

Dreier 

Diinran 

Dv.sori 

KdwardsiOK> 

Emerson 

EnKhsh 

Erdreirli 

Evans  t lAt 

Fiedler 

Fields 

Flliipo 

Franklin 

Frenzel 

FiKliia 

fiavdos 

Geka.'s 

QlKKllint! 

Gradl.son 

Gramm 

Ciri-Ki.' 

Hall  Sam 

Hammerx-hmidl 

HaiK-e 

Hansen  'I'Ti 

Harinell 

Hatelier 

H.lner 

If.-rlel 

HlKlltO»er 

Hiler 

Hillls 

Hull 

tlnpkln.v 

Horlon 

lltibtiard 

Huekab\ 

Hunier 

llulio 

H\di 


.Ackrrman 

.Addnbbo 

Akaka 

AliAaiuler 

Anderson 

Annunzio 

Anilionv 

\sl1lti 

Badlinm 
Barnr* 
Bales 
tJedill 

Hrlli-ll-snn 

B>rm»n 

BiauKi 

BiH-hli  n 

Bntsus 

BolHiul 

Bonior 

Bunker 

Borski 

tlouclier 

Bo.xer 

Brill 

Brow  n  •  t'A  i 

Burton  'CAi 

Carpir 

Chandler 

Cheney 

Clarke 

Clay 

Cllniier 

Coals 

Coelho 

Collins 

Conablr 

Conlr 


Jenkins 

Jones  I NC' 

Jones  iTNi 

Kaplur 

Ka-sich 

Kindne.ss 

Kramer 

Latta 

U-ath 

Lent 

Levila-s 

Lewis  iFLi 

Lniniiston 

Llovd 

l-oeffler 

Ixitt 

laijan 

Liiken 

Mack 

MaeKay 

M.-idiKan 

MarleniH- 

Marl  in  itl.i 

Marl  in  iNC> 

Marl  in  iNYi 

MrCollum 

MrCurdy 

MilJade 

MrEwen 

MeGralli 

Mira 

Miller  lOHi 

Mollnhan 

Monli!omer\ 

Miiore 

Moorhead 

Murphy 

Msi-rs 

NenI 

Nelson 

Niehols 

Ohn 

Paekard 

Parn.'i 

Pat  man 

Paul 

Petri 

Porter 

Pursill 

Halt  h  lord 

Ray 

l{ei!ula 

Keid 

RidKe 

Rinaldo 

Rin.T 


H.ili.  I--, 

Kobiu.son 

Roemer 

Rogers 

Rose 

Rolh 

Roukema 

Rowland 

Rudd 

RUS.S0 

Schaefer 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NEi 

Smith.  Denny 

Smith.  Robert 

Snow  e 

Snyder 

Solomon 

Speiu-e 

Staiiners 

SlanKeland 

Slenholm 

SI  rai  I  on 

Slump 

Sundqiiist 

Tallon 

Taiizin 

Tay  lor 

Thomas  iGA) 

Torrii-elli 

Valeniine 

Vander  Jagl 

Volkiner 

Vueanovieh 

Walker 

Waikins 

Whiiehur.sl 

Whilley 

Willi  laker 

Whillen 

Williams 'OH  I 

WiLson 

Wise 

Woll 

Wvden 

Wylie 

Yal  ron 

YouiiK  lAKi 

YouiiK  >Vl.< 
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Conyers 

Coopi-r 

Conoran 

Couiihlin 

Coyne 

Croekeii 

Davis 

di-  la  Oarza 

Dellums 

Derriek 

DiWini 

Dii-ks 

DiiiKell 

Dison 

Donnelly 

DorKan 

Downey 

i:)iirbin 

I>w  y  er 

Dymally 

Early 

Eekart 

Edgar 

Edwards  i  AI,.i 

Edw  aras  >  CA  > 

Erlenborn 

E\  ans  1 1 1. 1 

Pa.se.ll 

F'a/io 

Feitihan 

Ferraro 

Fish 

Florio 

Fotilielta 

Foley 

Ford  I  Ml  I 

Ford  '  TN ) 


K(l«llT 

Frank 

Frttsi 

Gareia 

Oeiden.son 

tSiphardI 

Ciibbons 

Gllinan 

Cilnunrh 

Glirkman 

Gonzalra 

Cion- 

Gray 

Green 

Ciiiarini 

Gunderson 

Hall  <IN> 

Hall  iOH> 

Hall   Ralph 

Haniillnn 

Harkin 

Harri.son 

Hawkins 

H-iyes 

Heftel 

Howard 

Hover 

HuRlies 

Ireland 

Jacobs 

Jel  lords 

John.son 

Jones  (OKI 

Ka-slenmoier 

Kazen 

Kemp 

Kennelly 
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Klldr. 

Moiiiian 

Sfhiitni-r 

Kifci-ka 

MiukU 

Si'ibiTlinn 

Kiit:(H,sek 

.Mcirnsun  '  CTi 

Sharp 

KdIIit 

Morrison  i  WA» 

Sikorski 

K^.^lrnayer 

Mra/ek 

Simon 

UiKalci- 

Murt  ha 

Sisisk.\ 

Lat;oniarsm 

3           .Nalrher 

Slatliry 

Lanlos 

Nielson 

.Smith  "Fl.) 

Leaoh 

Nowak 

.Smilii  'I.■^ 

Ijehman 'CAi        O'Brien 

.Snuili  <N.J' 

Lehman    FL'         Dakar 

.Solar/ 

L^land 

Oberstar 

.spiaii 

L.evin 

Obey 

.Si  (if!  mairi 

Ijevine 

Ortiz 

.Siurk 

Lewis  (CAi 

Otilnger 

.Slokr.v 

Lipinski 

Owens 

Siudd^ 

Long  1  LA ) 

Osley 

Sxult 

Look  iMD) 

Panetta 

.S\  liar 

twitters  iCA 

1          Pashayan 

laiiki 

Ixiwry  1 WA 

1           Patterson 

Iliomas    V .\ 

I.undine 

Pea.se 

I  OI  It^ 

Luntjren 

Penny 

Tow  ns 

Markey 

Pepper 

Traxler 

Marriott 

Perkins 

Udall 

Marline/ 

Pickle 

VandiriiMll 

Malsui 

Price 

Vinlo 

Mavroules 

Prilchard 

Walniin 

Mazzoli 

Qiiillen 

Waxniaii 

MrCain 

Rahall 

Weaver 

MeCandless 

Rangel 

Weber 

MrCloskey 

Richardson 

Weiss 

MrHuiih 

Rodino 

Wheal 

Ml  Keniaii 

Roi- 

Winn 

Mr  Ki'iney 

Rostenkowski 

Wirili 

Mc-Nulty 

Roybal 

Wolpi 

Mirh-.-l 

Sabo 

Wort  ley 

Miller  iCAl 

Sa\age 

Wrwhl 

Mineia 

Sawyer 

Yates 

Minisn 

Srheuer 

YounM  iMO) 

Mitel.ell 

Schneider 

Zschau 

Moakley 

Schroedir 

NOT  VOTING 

-.•i 

Hansen  (ID 

^           .Sell,-.!  i:'./n  mil  1 

William,-  ■  M' 

Mikiilski 

Shannon 
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.Ml  RALPH  .M.  HALL  and  Mr.  ROS- 
TENKOWSKI chiingcd  their  votes 
froi.i     aye"  tii     no," 

Mr  McDADE  and  Mr.  CRAIG 
clian^:i'(i  their  \ote.s  from  no"  to 
•aye. 

Mr  CHANDLER  chant,'cd  his  volf> 
In  1111    pr(\s('ni"  to  "no." 

.So  the  amendment  was  rejected. 

Till-  rtsiill  (-it  the  vole  was  an- 
ndunccii  a.s  abine  recorded. 
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\MFNriKfNT   Nl).  t.i:  OKl-EKKD  BY   Ml;.  HODINO 

Tin-  CHAIRMAN.  Amendment  No. 
^V1  IS  HI  (irdtr  at  this  time. 

Dots  till-  t,'entleman  from  New 
.Jersey  [Mr.  Rodino]  desire  to  offer 
arnciidnient  No.  62'.' 

Mr   RODINO.  I  do.  Mr.  Chairman. 

Till-  CHAIRMAN.  The  Clerk  will 
tlesiKnale  tlie  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Amriuimriii  No,  62  oflercd  by  Mr, 
HdtiiNM  Prii;r  9ft,  sirike  out  lines  5  through 
10  Hiid  insert  tin  (ollo\uni;  new  seclion  (and 
ri-di'sifinate  i  hi  succeeding  sections  and  con- 
torni  tlu  table  ol  contents  accordingly): 


3AN   H,\ITI.^N  ADJUSTMENT 

<a'  The  status  of  any  alien  de- 


Sec    :iU2 

.scribed  in  subsection  ib)  may  be  adjusted  by 
the  Attorney  General,  in  the  Attorney  Gen- 
eral's discretion  and  under  such  regulations 
as  the  Attorney  General  may  prescribe,  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence  if- 


il)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act, 

(2i  the  alien  is  othrrwist  elitjible  in  receive 
an  immigrant  visa  and  is  oiherwise  admissi- 
ble to  till  United  States  for  perinanenl  resi- 
dence, except  in  determining  such  admissi 
bililN  the  grmmds  for  exclusion  specified  m 
paragraphs  il4'.  'l,5i,  i20).  (21).  (25).  and 
'321  of  section  212';ii  of  the  Immigration 
and  Nationality  Act  shall  not  apply: 

(  ;h  1  the  alien  is  not  an  alien  described  in 
section  243i  h  "  2)  of  such  Act: 

(4)  the  alien  is  physically  present  in  the 
United  States  on  Ihe  date  the  application 
for  such  adjustment  is  filed:  and 

1  ,T  '  till  alien  has  continuously  resided  in 
I  he  I'niied  .States  since  January  1.  1982. 

(bi  Tlie  benefits  provided  by  sub.s»>ction 
(ai  shall  apply  lo  any  alien  — 

I  1  )  who  has  received  an  immigration  desig- 
nation as  a  Cuban  Haitian  Entrant  'Status 
Pending)  ;is  ol  the  date  of  the  cnactmeni  of 
till.--  .\v\.  or 

I  2'  who  IS  a  national  ol  Cuba  or  Haiti,  who 
arrived  \\\  Ihe  United  Slates  before  January 
1,  1982,  Willi  respect  to  whom  any  record 
was  established  by  the  Immigration  and 
Naiurali-/.alion  Service  before  January  1 
1982.  and  who  lunle.ss  the  alien  filed  an  ap- 
plication for  asylum  with  the  Immigration 
and  Nal  iirali/.ation  Service  before  January 
1.  1982'  was  not  admitted  to  the  United 
State,^  as  a  nonimmigrant. 

If  .An  alien  who.  as  llic  date  of  the  enact- 
ment ol  this  Act.  is  a  Cuban  Fnd  Haitian  en 
tram  lor  ihe  purpose  of  section  501  of 
PiiblK  Law  9(3-422  shall  continue  to  be  con- 
sider! d  such  an  entrant  for  such  purpose 
without  regard  to  any  adjuslmeni  of  status 
effected  under  this  seclion. 

id  I  Upon  approval  of  an  aliens  application 
tor  adjustment  of  slaliis  urrder  sub.section 
'a  I  the  .■\tlorney  General  shall  establish  a 
riiord  of  the  alien's  admi.ssit^:;  for  perma- 
nent risidi  nil-  as  of  January  1.  1982. 

«ei  When  an  alien  is  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent risidence  pursuant  to  this  .section,  the 
Secretary  of  State  shall  not  be  required  lo 
reduce  Ihe  number  of  immigrant  vi.sa.s  au- 
ihoii/ed  to  be  issued  under  this  Act  and  the 
Attorney  General  shall  not  be  required  to 
charge  the  alien  any  fee. 

1  f '  E\t-ept  as  otherwise  specifically  provid- 
ed in  ihis  section,  the  definitions  contained 
ill  the  ImiTiigration  and  Nationality  Act 
shall  apply  in  the  administration  of  tills  sec- 
tion. Nothing  contained  in  this  seclion  shall 
be  heki  111  repeal,  amend,  alter,  modify. 
effeci,  or  restrict  the  powers,  duties,  func- 
tions, or  authority  of  the  Attorney  General 
in  till  administration  and  enforcement  of 
Mil  h  Act  or  any  other  law  relating  to  immi- 
gration, nationality,  or  naturalization.  The 
fact  llial  an  alien  may  be  eligible  lo  be 
granted  Un  status  of  having  been  law-fuUy 
admilted  tor  permanent  residence  under 
this  seclion  shall  not  preclude  the  alien 
from  seeking  such  status  under  any  other 
provision  of  law  for  which  the  alien  may  be 
eligible, 

Mr.  RODINO.  Mr.  Chairman,  tiit- 
amendment  I  am  offering  is  in  v\vr\ 
material  respect  identical  to  a  bill  I  in- 
troduced—H.R.  4853-to  allo'vv  the  ad- 
justment of  status  of  Cuban  and  Hai- 
tian entrants  who  have  lived  in  this 
country  in  a  legal  limbo  for  several 
years. 

Four  years  ago  the  so-called  Manel 
boatlift  was  in  full  swing.  They  came 
by  the  thousands  during   that   pcnod. 


not  only  froin  Cuba  but  also  from 
Haiti.  You  will  recall  that  they  were 
welcomed  vvitli  open  hearts  and  open 
arms." 

In  all.  aboiu  150.000  Cuban  and  Hai- 
tian entrants  arrived  and  were  paroled 
into  the  United  States.  Some  of  these 
have  been  able  to  adjust  their  status 
to  permanent  resident  alien  under  ex- 
isting provisions  of  our  immigration 
law,  but  most  have  not  betn  so  fortu- 
nate. Instead,  they  havt-  been  waiting 
for  congressional  action  lo  resolve 
their  uncertain  status.  During  hear- 
ings lield  by  the  Immigration  Subcom- 
mittee last  month,  all  witnesses,  in- 
cluding the  administration,  supported 
my  legislation.  In  addition,  every 
niajor  civil  rights  tradt-  union,  reli- 
gious and  voluntary  service  organiza- 
tion wholeheartedly  endorses  m\ 
amendment. 

Let  me  point  out  that  these  individ- 
uals are  not  now.  and  have  never  been. 
considiTed  to  be  undocumented  aliens. 
Yet.  they  remain  in  a  legal  limbo. 

For  their  sake,  and  for  our  Nation's 
sake,  we  niust  settle  this  matter  and 
we  must  settle  it  now.  That  is  what  my 
amendment  would  do.  It  would  gi\e 
approximately  120.000  Cuban  and  Hai- 
tian entrants  the  opportunity  to 
become  permanent  residents  and  even- 
tually U.S.  citizens. 

In  addition,  my  amendment  would 
specifically  include  the  approximately 
1,5,000  Haitians  who  were,  in  many 
ca.ses.  subjected  to  intolerably  long  pe- 
riods of  detention  by  ih.e  Immigration 
Service  as  they  awaited  determina- 
tions of  their  status. 

There  can  be  little  doubt  that  this 
group  o!  Haitians  has  sullered  more 
than  any  group  m  recent  history  in 
their  attempts  to  come  to  and  remain 
in  the  United  States.  In  fact,  on  three 
separate  occasions.  Federal  courts 
have  held  that  the  treatment  of  these 
individuals  by  the  Immigration  Service 
has  been  unlawful. 

Mr,  Chairman.  m\  amendment  is  not 
without  precedent.  In  1958.  for  exam- 
ple. Congress  pa.s.sed  special  legislation 
to  allow  the  adjustment  of  Hungarian 
refugees  who  had  been  paroled  into 
the  United  States.  Similarly,  in  1960, 
1966,  and  again  m  1975  special  legisla- 
tion was  passed  to  allow  the  adjust- 
ment of  Eastern  European  refugees, 
Cuban  parolees,  and  Indochmese  pa- 
role(\s.  respectively.  It  is  clear  then, 
when  compelling  humanitarian  need 
has  been  demonstrated.  Congress  lias 
been  willing  to  act. 

I  think  it  is  also  important  to  point 
out  that  even  Ihe  amendment  previ- 
ously offered  by  Mr,  Sh,.-\\v  to  cut  back 
on  the  committees  legalization  formu- 
la, recognized  the  special  dilemma  of 
the  Cuban  Haitian  entrants  by  includ- 
ing provisions  almost  identical  to  the 
amendment  I  am  now  offering. 
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Although  the  Wright  amendment, 
which  wp  adopted  yesterday,  addre.sses 
the  problem,  it  does  not  fully  cure  it. 

First,  the  Wright  amendment  would 
not  cover  the  appro.ximately  15.000 
Haitians  who  are  technically  not  en 
t rants.  That  is  because  those  Haitians 
have  never,  in  a  legal  sense,  entered 
the  United  States. 

Second,  the  Wright  amendment 
would  grant  the  individuals  covered  by 
my  amendment  temporary,  not  perma 
nent.  resident  status.  That  is  unforlii 
nate  and.  I  think,  not  really  fair.  Most 
of  the  people  covered  by  my  amend- 
ment were  specifically  invited  here 
and  they  did  not  try  to  evade  the  INS. 
And  as  for  the  15.000  Haitians,  there 
can  be  little  doubt  that  this  small 
group  ha-s  undergone  extreme  hard 
ship  here  in  the  United  States. 

In  conclusion,  Mr.  Chairman,  we  are 
dealing  here  today  with  an  intolerable 
situation  that  cries  out  for  immediate 
action.  In  my  mind  there  is  no  doubt 
as  to  what  we  must  do. 

By  adopting  my  amendment,  we  will 
allow  those  of  Cubans  and  Haitians 
who  are  here  and  already  contributing 
to  our  society  to  live  free  and  .secure  in 
the  knowledge  that  they  are  welcome 
and  will  not  be  forced  to  return  to 
their  home  countries. 

This  amendment  will  allow  them  lo 
get  on  with  their  lives.  And  we  will  put 
behind  us  once  and  for  all  this  unfor- 
tunate episode  in  our  immigration  his- 
tory. 

I  urge  my  colleagues  to  support  this 
extremely  important  amendment. 

Mr  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  RODINO  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

My  understanding  is  that  for  the 
most  part  these  are  people  who  came 
in  after  the  surge  which  involved  a 
group  which  was  totally  accepted  for 
residence.  These  people,  howe\er. 
mi-ssed  the  deadline  They  have  been 
in  limbo  ever  since.  And  in  \iew  of  the 
other  things  that  are  in  this  bill,  it 
seems  to  me  the  gentleman  s  amend 
ment  is  entirely  appropriate. 

I  would  urge  m>  colleagues  to  sup- 
.port  it. 

Mr.  Chairman,  I  rise  in  support  of 
Mr  RoDiNos  amendment  to  provide 
permanent  resident  status  to  certain 
Cuban  and  Haitian  boat  people.  This 
amendment  would  right  the  injustices 
in  our  treatment  of  Cuban  and  Haitian 
refugee  boat  people  who  sought  safety 
on  our  shores  before  1982.  The  unique 
plight  and  legal  limbo  of  this  restrict 
ed  number  of  refugees  should  be  re 
solved  through  a  grant  of  permanent 
resident  status  as  the  amendment  pro 
poses. 

The  great  majority  of  the  class  of 
Cubans  and  Haitians  who  would  bene- 
fit from  the  Rodino  amendment  long 
ago   have   been   granted   a   temporary 


entrant  status  and  a  promuse  ot 
legal  residence.  There  is  particular 
concern  for  the  plight  of  the  Haitian 
refugees,  many  of  whom  were  jailed 
for  up  to  18  months  under  a  detention 
program  that  has  been  found  to  have 
been  illegal  and  di.scriminatory  by  two 
courts.  This  group  still  faces  the  pros-- 
pect  of  forcible  deportation  to  Haiti 
from  which  they  fled  over  3  years  ago. 
A  number  of  them  have  been  aided  by 
charitable  groups  in  my  area. 

This  amendment  contains  a  compre- 
hensive class  definition  which  is  neces- 
.sary  to  fully  correct  this  discriminato- 
ry treatment.  It  is  a  definition  that  is 
not  restricted  to  the  narrow  formality 
of  the  entrant'  definition.  It  is  essen- 
tial to  grant  permanent  residency  to 
both  entrants  and  nonimmigrants 
from  Cuba  or  Haiti  who  arrived  here 
before  Januarv  1.  198'2.  with  respect  to 
whom  any  record  was  established  by 
the  Immigration  and  Naturalization 
Service  before  thai  dale. 

Mr.  Chairman,  it  is  essential  that 
the  legalization  title  of  the  Immigra- 
tion Relorm  and  Control  Act  contain 
particular  language  to  provide  for  the 
need  of  these  two  refugee  groups.  The 
general  and  comprehensive  legaliza 
tion  program  already  in  the  bill  is  sub- 
ject to  revision  and  its  coverage  to  re- 
striction. The  compelling  equities  of 
the  Cuban  and  Haitian  boat  people 
should  not  be  lost  amid  th*-  very  im- 
portant debate  over  general  legaliza- 
tion eligibility.  Therefore,  again  I  ex 
press  my  support  for  Chairinan  Ro- 
DiNo's  amendment,  which  will  a.ssure 
the.se  refugees  a  future  in  our  country, 
and  I  urge  my  colleagues  to  join  in 
voting  for  its  immediate  adoption. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Califcjrnia. 

Mr  ROYBAL  I  thank  the  gentle 
man  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  from  New 
Jersey  for  this  amendment.  One  of  the 
criticisms  that  I  had  about  the  Simp 
.son  Maxaoli  bill  was  that  the  Cuban 
Adiustment  Act  had  been  completely 
eliminated,  had  been  taken  out  of  the 
bill  Itself. 

Now  this  amendment  puts  back  not 
only  the  Cuban  Adjustmi-nt  Act,  but  it 
also  includes  and  makes  possible  th»' 
adjustment  of  the  status  of  more  than 
15.000  Haitians.  I  think  that  this  is 
proper  I  compliment  the  gentleman 
for  his  amt  ndment. 

Mr.  RODINO.  I  thank  the  gentle- 
man. 

Mr.  PEPPER.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  I  wish  to  thank  the 
distinguished  gentleman  for  yielding 
to  me. 

I  wish  warmly  to  commend  him  for 
the  authorship  of  this  amendment.  It 


IS  very   just   and   f.iir    in   inv    opinion. 
makes  provision  for  tin   ailiii.stir.eiit  of 
the   status   of   the    Haitiaii.s    and    ihc 
Cubans  who  have  come  into  our  coun 
try  prior  to  1982. 

D  1500 

The  CHAIRMAN.  The  time  of  the 
gentleman  trom  Ni'W  .Jersey  [Mr. 
Rodin(j1  has  expired. 

I  By  unanimous  consent,  Mr.  Rodino 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PEPPER.  I  want  to  thank  the 
dislinguish<'d  chairman  also  for  in- 
cluding my  amendment  No.  63  along 
with  his.  If  the  gentleman's  amend- 
ment is  adopted,  then  I  shall  withdraw 
my  amendment. 

This  is  a  humane  thing  the  gentle- 
man has  done,  and  I  commend  him. 

Mr.  RODINO.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  want  to  state  that 
the  gentleman  al.so  had  an  amendment 
pn-pared  which  would  have  provided 
for  this  very  same  matter. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  f^^scEi.i.l. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
m  support  of  tliis  important  clarifying 
amendment  offered  by  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  It  would  provide  perma- 
nent resident  status  to  certain  Cuban 
and  Haitian  entrants,  thereby  correct- 
ing the  unique  plight  and  legal  limbo 
of  this  restricted  number  of  refugees. 

We  must  remember  that  the  great 
majority  of  individuals  who  would 
benefit  from  this  amendment  are  not 
illegal  aliens.  As  a  result  of  the  Mariel 
boatlift  in  early  1980.  and  the  exodus 
of  many  Haitians  from  their  island 
homeland,  the  Carter  administration 
granted  these  Cuban  and  Haitian 
boat  p<'ople  "  temporary  legal  status— 
that  of  Cuban-Haitian  Entrant"— and 
a  promise  of  legal  residence.  They 
have  waited  patiently  in  immigration 
limbo  "  for  the  Federal  Government  to 
make  good  on  its  promise.  That  has 
not  occurred.  This  amendment  fulfills 
that  promise. 

I  also  join  in  Chairman  Rodino's 
continuing  concern  for  the  particular 
plight  of  those  Haitian  refugees,  ap- 
proximately 10.000  of  whom  were  de- 
tained, not  granted  entrant  status,  and 
approximately  2.000  of  whom  .spent  as 
long  as  18  months  in  detention.  This 
detention  program  was  ultimately 
found  to  have  been  illegal  and  dis- 
criminatory by  two  courts.  This  group 
of  nonent rants,  many  of  whom  have 
applied  for  asylum,  still  faces  the  pros- 
pect of  forcible  deportation  to  Haiti, 
the  country  from  which  they  fled  over 
3  years  ago. 

The  number  of  persons  who  would 
benefit  from  this  amendment  is  well- 
defin<'d  and  limited.  The  total  includes 
125.000  Cubans  and  approximately 
30.000  Haitians.  It  is  essential  that  the 


legalization  title  of  this  bill  contain 
the  particular  language  of  this  amend- 
ment to  provide  for  the  needs  of  these 
two  groups  so  that  their  discriminato- 
ry treatment  can  come  to  an  end.  The 
tzeneral  and  comprehensive  legaliza- 
tuMi  prot;ram  already  in  the  bill,  which 
prtn  id(  s  for  permanent  resident  status 
lor  illet:al  aliens  who  have  proof  of 
residence  in  the  United  States  prior  to 
January  1.  1982.  does  not  apply  to  the 
Cuban-Haitian  Entrant"  group  nor  to 
the  noh'Entrant"  Haitians,  because 
!lir.\  are  not  considered  illegal  aliens. 

.•\t;am.  I  express  my  support  for 
Chairman  Rodino's  amendment  which 
will  tnt  these  'Cuban-Haitian  En- 
iranl.s'  and  Haitian  asylum  applicants 
Irom  uneerlainlv'  and  fulfull  the 
promise  ot  a  future  in  our  country. 
.Ju.^iice  •iliould  be  a  part  of  true  immi- 
>;r;ii  ion  Jfclorm.  I  urge  our  colleagues 
to  vo^  lor  this  amendment  so  that 
justice  will  prevail. 

Mr.  FISH.  Mr.  Chairman,  will  the 
i-'ini  It-man  yield'.' 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ?"ISH.  I  thank  the  gentleman  for 
yielding: 

Mr.  Chairman.  I  personally  believe 
that  \\r  should  permit  adjustment  of 
status  t(j  that  of  permanent  resident 
tor  Cubans  and  Haitians  who  arrived 
m  I  111'  United  Slates  prior  to  January 
1.  U»82.  and  meet  certain  other  condi- 
t  ions. 

The  Carter  administration  linked 
the  tiuiire.s  .;!  tlu'se  two  groups  when 
II  provitird  the  Cuban  Haitian  entrant 
df.si).;nai  ion.  .An  effort  to  address  the 
plight  ol  one  group  without  also  |3ro- 
viding  relief  to  the  other  would  be  per- 
reived  by  many  people  as  discriminato- 
ry. I  lavor  the  .January  1.  1982.  cutoff 
(late  because  it  embraces  both  the  mi- 
malu.'!;  Irom  Mariel.  Cuba,  and  the 
Hainan  boat  arrivals  prior  to  the  im- 
plementation of  the  interdiction 
agreement  wilh  the  Government  of 
Haiti 

On  behall  of  the  minority  on  our 
.side.  1  accept    the  gentU'inan's  anuMid- 

Illent. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield'.' 

Mr.  ROniNO.  I  yield  to  the  gentle- 
man Irom  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
j;entleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  his  excellent  state- 
ment and  for  what  he  is  attempting  to 
do  here  to  pres(>rve  what  was  a  prom- 
ise made  b\  the  Government  of  the 
United  Stales  to  these  peoples  and  to 
those  governments.  I  support  it  whole- 
heart  edlv. 

Mr.  Chairman,  being  from  Florida,  I 
am  particularl.v  aware  of  the  uniquely 
difficult  problem  that  faces  the  Cuban 
and  Haitian  entrants  in  their  present 
nonclass  status.  We  must  remember 
that  these  entrants  are  not  illegal 
aliens.  They  do  have  status  under  the 


law.  but  that  status  does  not  permit 
them  to  participate  fully  in  our  socie- 
ty. Justice  and  fairness  requires  up- 
grading the  status  of  these  entrants. 
and  the  need  for  this  action  has  been 
accepted  for  the  most  part  by  the 
people  of  south  Florida.  That  is  vvh.v 
this  amendment  must  be  part  ol  an 
immigration  reform  bill. 

The  Cuban  entrant.^  alreadv  have 
the  Cuban  Ad.iustmeni  .\v\  of  1965 
which  could  be  used  to  iip^;rade  their 
status.  But  th<'  Haitian  entrants  have 
no  specific  statute  that  they  can  use 
for  their  benelit.  This  amendment 
would  provide  the  vehicle  they  need  to 
remove  themselves  from  the  iminigra- 
tion  limbo  status  known  as  entrant. 

It  is  altogether  proper  that  we  take 
tins  action.  These  people  were  permit- 
ted into  the  United  Stales  by  the 
grace  of  I  Ik  Federal  Government. 
They  should  have  been  ^iven  a  proper 
immigration  status  .4  years  ago.  Since 
that  did  not  occur  then,  now  is  the 
lime  to  reclitv'  the  situation. 

Mr.  Chairman,  aside  from  those  few 
people  who  were  sent  here  when 
Castro  emptied  his  jails  in  1980.  the 
people  ol  the  Mariel  boat  life  have  had 
very  little  negative  impact  on  the  com- 
munit^■.  'With  regard  to  the  Haitian 
(•nt rants,  they  are  exli-enit  l.v  industri- 
ous and  hard-working  people.  Both, 
groups  want  a  chance  to  make  a  living, 
to  have  a  deceni  home,  to  raise  a 
family  in  peace.  In  lh(ir  past  home- 
lands, these  Were  not  possible.  Witli- 
out  this  provision,  these  entrants  still 
will  be  unable  to  make  lor  themselves 
the  new  lives  that  were  i)ri)mised  when 
the\-  became  entrants. 

I  urge  my  colleagues  to  sui)|)ort  this 
amendment . 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
move  to  strike  the  reciiiisiie  number  ol 
words. 

Mr.  Chairman.  1  v  leld  to  my  friend, 
the  gentleman  Irom  Michigan  [Mr. 
Crockktt].  a  member  ot  our  subcom- 
mittee. 

Mr.  CROCKETT.  Mr.  Chairman.  I 
am  gral('ful  to  the  chairman  of  ilie 
subcommittee  lor  vielding. 

I  want  to  express  approval  ol  ihi 
amendment  offered  by  the  chairman 
of  the  .Judiciary  Committee  and  urge 
all  of  my  colleagues  to  support  it. 

Mr.  MAZZOLI.  I  thank  the  ^'enile- 
man. 

I  yield  to  m.v  go(Ki  Inend  and  con- 
gressional classmate,  the  .i^entleman 
from    the    Districl    of    Columbia    [Mr. 

F^AU.NTROYl. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  m  support  of  the  amendment  of- 
fered by  my  distinguished  colleague. 
Peter  W.  RoDi.Nt).  Jr..  th.e  chairman  of 
the  Committee  on  the  Judiciary.  This 
amendment  incorporates  H.R.  4853. 
the  Rodino  Cuban-Haitian  Adjust- 
ment Act. 

I  want  to  express  my  appreciation  to 
Chairman  Rodino  for  offering  this 
amendment  to  H.R.  1510,  which  would 


provide  for  the  adjustment  to  status  of 
Cuban  and  Haitian  refugees.  The  of- 
fi^ring  of  tins  amendment  is  testimony 
not  only  to  the  expertise  of  Chairman 
Rodino  in  the  area  of  immigration  and 
refugee  policy,  but  is  reflective  of  the 
fairness  and  compassion  with  which 
he  has  approaclud  the  difficult  issues 
that  abound  in  immigration  and  refu- 
g(-e  matters. 

The  treatment  and  absence  of  legal 
status  of  the  Haitian  refugees  has  long 
been  a  concern  of  the  Congressional 
Black  Caucus  generally,  and  our  task 
force  on  Haitian  refugees  in  particu- 
lar. This  IS  evidenced  in  the  support  of 
this  legislation  by  the  Congressional 
Black  Caucus. 

Former  Congresswoman  Shirley 
Chisholm  of  New  York  and  I  have 
been  concerned  about  the  lack  of  due 
process  and  equal  protection  under 
the  law  for  Haitian  refugees  for  many 
years.  This  concern  ultimately  result- 
ed in  the  formation  of  the  Congres- 
sional Black  Caucus  task  force  on  H\\- 
tian  refugees.  We  have  been  alarmed 
and  appalled  by  the  inhumane  treat- 
ment and  detention  of  this  class  of  ref- 
ugees. While  I  do  not  wish  to  judge 
the  intent  of  the  Immigration  and 
Naturalization  Service  and  the  Depart- 
ment of  Slate  in  their  treatment  of 
th<>  Haitian  refugec^s.  the  result  has 
been  a  determined  effort  to  exclude 
the  first  significant  class  of  black  refu- 
gees to  come  to  our  shores.  The  result 
has  been  racist  in  effect,  regardless  of 
intent. 

This  amendment  seeks  a  construc- 
tive solution  to  a  harmful  and  disturb- 
ing episode  in  the  history  of  immigra- 
tion to  the  United  Statts.  It  would  also 
and  most  importantly  provide  relief  to 
a  limited  class  of  Haitian  refugees  who 
have  developed  equity  m  our  country 
and  have  proved  themselves  to  the 
communities  in  which  they  reside,  to 
be  hard  working  and  law  abiding. 

The  purpose  and  substance  of  the 
amendment  offered  by  Chairman 
Rodino  are  not  unique  in  our  Nation's 
hisiorv.  We  have  in  the  past  compas- 
sionately and  wisely  responded  to 
Hungarian  refugees,  other  Eastern  Eu- 
ropean refugees,  the  initial  wave  of 
Cuban  refugees,  and  to  Indochinese 
refugees  through  special  legislation. 
Then'  is  a  clear  humanitarian  need  for 
this  amendment  as  well  as  a  compel- 
ling national  interest  in  the  pa.ssage  of 
this  legislation.  Let  us  correct  the 
record  and  put  our  Nation  squarely  in 
support  of  the  principles  of  equal  jus- 
tice as  reflected  in  the  passage  of  the 
Refugee  Act  ot  1980.  Again.  I  con- 
gratulate Chairman  Rodino  and  all  of 
my  colleagues  who  are  supporting  this 
amendment. 

Mr.  Chairman.  I  would  like  to 
submit  for  the  record  material  on  con- 
ditions in  Haiti  which  have  caused  the 
Haitian  refugees  to  seek  Ireedom  on 
our  shores. 
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I  urge  my  colleagues  to  support  the 
Rodino  amf  ndment 

As  thf  Chairman  knows,  for  the  past 
2  years  I  have  been  seeking  a  relation- 
ship with  people  at  all  levels  of  Hai 
tian  society  to  see  if  there  is  some  way 
that  we  can  improve  the  human  rights 
situation  and  the  political  economy  of 
Haiti  so  that  refugees  would  no  longer 
feel  impelled  to  risk  their  lives  on  the 
high  seas  to  escape  to  our  shores.  This 
discussion  has  involved  the  Haitian 
Government,  private  voluntary  organi 
zations  working  for  development  in 
Haiti,  the  business  sector,  the  Haitian 
League  for  Human  Rights,  our  Embas- 
sy, and  many  others.  The  road  has 
been  rocky  and  often  characterized  b.\ 
one  or  two  steps  forward  and  one,  two. 
or  three  steps  backward. 

Most  recently,  the  Committee  on 
Foreign  Affairs  in  section  803  of  the 
International  Security  and  Develop- 
ment Act  of  1984  addre.s.sed  the  human 
rights  situation  in  Haiti  which  should 
be  considered  in  evaluating  the  need 
for  H.R.  4853.  I  quote  now  from  .sec- 
tion 803: 

WtilU  ilu-  Committee  Is  encoiiragi'tl  by 
ihf  Haitian  GoMTtimtnts  cooperation  in 
{•■irblnu  illi-nal  iitimrallon  nnd  in  impic 
mentinK  fi.sral  rrforms  and  L' S.  diAclop- 
nu-nl  as-sistancf  program.s  //jr  human  mjhts 
xtlualion  in  Haiti,  which  had  .^hou  n  po//'ii 
;ia/  for  iniproiemrnt.  ha.t  in  'act  dctrrnirat 
I'd.  A.s  tlio  DrparimfHl  of  Siatt\  most 
m-ent  annual  humati  nuhi.s  report  to  llir 
Conisrf.s.s  scales.  Haiti's  political  lii.slory 
has  been  onr  of  authoritarian  riili'  cliarac 
tiTi/.ed  by  penod.s  of  political  iiv'iiabilit  v  and 
human    riKht.s    abuses  Frei-dom    of 

speech,  press,  and  association  is  restricted 
by  the  Govrrnmenl.  and  due  procps.s  uuar 
anteps  relating  to  judicial  procedure  are  fre 
quentii  disrewarded  '  For  example,  in  Ma.v 
1983.  the  Government  arrested  withoul 
charge,  .several  political  opponents  durinu 
the  municipal  election.s  proces.s  an<l  h<ld 
them  in  jail  until  the  flections  were  over. 
The  h-ader  ol  the  Haitian  Christian  Demo- 
cratic Party,  Syhio  Claude,  continues  to 
suffer  house  arrest  and  other  abu.<;es  of  lus 
riRhtA  under  Haitian  lav^  Prior  to  Haitian 
legislative  elections  on  Februarv  12.  1!»84, 
the  Government  prevented  the  partiripa 
tion  of  knnvin  opposition  parties  and  indi- 
viduals b.v  intimidation.  harras.sment.  and 
by  refusms  the  reentry  into  Haiti  of  EuKene 
Grrgoire.  leader  of  the  Social  Christian 
Party  Al.so.  durine  the  legislative  election 
supporters  of  candidates  not  sanctioned  by 
the  Government  vsere  physically  beaten  by 
security  forc«'s  and  the  military  in  the  towns 
of  Cavaillon,  Gro.s  Morne.  and  Petit  Goave. 

The  Committee  is  seriously  concerned 
over  such  unwarranted  intimidation  of  the 
nascent  political  opposition  In  Haiti  and 
other  continuing  human  nnhts  violation-s 
attributable  to  the  Government  For  that 
reason,  the  Committee  has  eliminated  anv 
new  authorization  for  military  a-ssistanci- 
and  sales  to  the  Government  ol  Haiti  for 
fiscal  years  1984  and  1985  in  order  to  ap 
prise  the  Government  of  the  implications  o( 
the  lack  of  progress  in  the  promotion  and 
protection  of  human  riKhi.s 

More  recent  events  reflect  some  indi- 
cation of  a  change  in  a  more  positive 
direction,  one  that  I  hope  would  en- 
hance    the     effort     lo     improve     the 


human  rights  environment  in  Haiti, 
However,  that  remains  to  be  seen,  and 
I  could  not  in  good  conscience  rest  as- 
sured that  any  and  all  Haitians  that 
might  be  returned  to  Haiti  would  not 
suffer  programmed  or  arbitrary  abuse. 

There  h<T.s  been  much  di.scussion 
that  the  Haitian  refugees  are  simply 
economic  refugees  and  therefore  not 
entitled  to  refuge  in  our  country.  This 
simplistic  and  distorted  assertion  ema- 
nates from  a  theoretical  assumption 
that  economics  and  politics  are  .separa- 
ble. This  was  not  a.sserted  nor  could  it 
be  in  the  case  of  the  Indochine.se  ref- 
uges. In  Haiti,  this  is  especially  true 
where  wealth  can  only  be  accumulated 
through  a  franchi.se"  from  the  Gov- 
ernment of  Haiti.  Nevertheless.  I 
think  it  important  to  put  on  the 
record  the  situtation  of  the  economy 
in  Haiti  and  the  impact  the  economy 
has  on  the  people  of  that  country. 

By  the  end  of  1983.  Haiti's  real  per 
capita  income  will  have  dropped  8.5 
percent  below  its  corresponding  1980 
level; 

The  8.000  families  comprising  1  per 
cent  of  the  population  take  44  percent 
of  the  national  income  and  pay  only 
3.5  percent  of  their  income  in  direct 
taxes. 

In  Haiti,  there  is  roughly  I  doctor 
for  every  11.000  people. 

More  than  one  third  of  Haiti's  chil 
dren  die  before  I  he  age  of  5. 

The  vast  majority  of  the  population 
exist  in  absolute  poverty-on  an 
income  of  less  than  S140  per  year. 
'The  population  of  metropolitan 
Portau  Prince  has  doubled  lo  o\er  1 
million  in  the  last  10  years  due  primar- 
ily to  the  migration  of  peasants  from 
the  rural  areas. 

As  many  as  60.000  people  crowd  in 
each  square  kilometer  of  urban  slums 
such  as  Cite  Simone. 

Only  20  percent  of  Haiti's  popula- 
tion can  read  and  write. 

There  are  nearly  700  people  per 
every  square  kilometer  of  arable  land 
in  Haiti  as  compared  to  318  in  India 
and  53  in  the  United  States. 

F'ortyone  percent  of  Haiti's  popula- 
tion IS  under  the  age  of  15. 

Once  nearly  70  percent  of  Haiti's 
land  was  covered  with  trees.  Now  less 
than  10  percent  of  the  country  is  for- 
ested. 

FISCAL  PKBfORMANCE 

While  the  Government  of  Haiti  has 
fully  complied  with  its  1983  fiscal  re- 
forms in  macroeconomic  terms,  for  ex- 
ample Government  revenues  rose  at 
an  annual  rate  of  over  10  percent, 
there  are  .some  real  questions  as  to 
who  is  paying  for  this  compliance  and 
who  is  not.  For  example,  the  new  gen 
eral  .sales  tax,  while  successful  in  rais- 
ing about  1  percent  of  the  gro.ss  do- 
mestic product  for  the  fi.scal  year,  im- 
posed a  severe  hardship  on  the  poor, 
because  this  lax  was  levied  on  basic 
products  which  the  peasantry  pro- 
duces  and   consumes,   such   as   flour. 


sugar,  .-iiid  \ft,'ctablf  dil.  The  fiscal 
system  still  ctJiitinues  to  operate  so 
that  the  aO-pctcent  rural  population 
pays  for  abbut  85  percent  of  internally 
generated  re\enii<'s  while  receiving 
less  than  20  percent  of  total  Govern- 
ment expenditures  m  return.  On  a 
positive  level,  the  fiscal  program 
raised  Government  revenues  as  a  per 
centage  of  gross  domestic  product  and 
.seems  to  have  given  greater  confideiife 
lo  the  private  .sector.  Real  pruate  in- 
vestment grew  in  1983.  capital  flight 
was  greatly  reduced,  and  foreign  ar- 
rears virtually  eliminated. 

ACBlCCLTfRF 

While  there  was  a  bumper  coffee 
crop  in  1983,  this  does  not  appear  to 
have  led  to  a  corresponding  sector 
wide  expansion  of  agriculture  general- 
ly because  of  a  .severe  drought.  Addi- 
tionally, while  the  volume  of  coffee 
exports  increased  by  65  percent,  this 
gain  was  minimized  by  the  low  prices 
on  I  he  world  market.  The  coffee  crop 
is  projected  to  be  some  25  percent 
lower  in  volume  than  last  year,  but 
the  unit  price  is  expected  to  be  5  per- 
cent higher.  The  system  of  coffee  pro- 
duction and  marketing  is  still  dominat 
ed  by  middle  men  who  live  m  small 
towns  in  the  countryside.  Tiiesc 
middle  men.  who  are  also  merchants 
from  whom  the  pea.sants  borrow 
money  or  food,  are  one  of  i  he  key  con- 
stituencies of  I  he  Duvalier  regime  and 
are  directly  linked  to  the  upper  admin- 
istration of  the  Duvalier  regime.  One 
Haitian  scholar  has  estimated  that  up 
lo  40  percent  of  the  personnel  in  the 
upper  levels  of  the  Government  come 
from  families  engaged  in  agricultural 
speculation.  However,  the  largest  prof- 
its are  made  by  the  exporters  at  the 
end  of  the  chain.  This  exporter  .seg- 
ment of  the  coffee  industry  is  con- 
trolled by  27  export  hou.ses.  The.se  ex- 
porters are  in  a  position  lo  set  a  price 
lo  pay  to  the  middle  men.  The  peasant 
producer  is  relatively  powerless,  has 
no  control  over  prices,  and  alone  pays 
the  tax  levied  by  the  Government  on 
coffee  exports.  The  result  i.s  ihal  the 
coffee  producer  pa.vs  the  highest  taxes 
in  Haiti.  This  tax  is  equal  to  an  income 
tax  of  35  to  40  percent. 

Small,  pea.sant,  agricultural  produc- 
ers continue  lo  suffer  from  a  lack  of 
acce-ss  lo  credit.  It'  is  estimated  that 
the  co.sl  of  credit  in  Port-au-Prince  is 
at  18  percent  per  year  for  tho.se  in  the 
dominant  business  sector.  In  the  peas- 
ant agricultural  sector,  the  rale  is  esti- 
mated at  18  percent  per  month  or  over 
216  percent  when  compounded. 

Due  to  low  agricultural  productivity. 
Haltis  domestic  market  is  hunted  in 
the  extreme  by  low  purcliasing  pouer 
and  market  size.  The  real  market  for 
most  products  is  le.ss  than  50.000  per 
.sons.  The  result  is  monopoly  or  oligop 
oly  in  the  domestic  market  and  export 
industries  based  on  cheap  labor  for 
the  international  market. 


INni'STRY 

The  a.ssembly  industries  appear  to 
lia\t'  expanded  somewhat  as  ■econom- 
ic expansion"  increase  in  the  United 
Stales.  According  to  the  international 
linancial  eomrv.unity.  Haiti's  export  of 
light  manufactures  are  projected  to  in- 
crease by  20  percent  on  the  a.ssump- 
tion  that  the  recovery  of  economic  ac- 
iiviu  in  the  United  Stales  continues, 
rhese  firms  enjoy  the  advantage  of 
US.  Customs  Code  sections  806  and 
807;  which  permit  goods  a.ssembled 
Irom  U.S.  made  components  to  reenter 
ih(  United  States  with  duly  paid  only 
on  the  value  added  abroad.""  The.se 
companies,  which  can  be  established 
with  minimal  capilal  investment  are 
able  lo  pro! It  from  labor  priced  at 
S2.64  per  dav.  The  industry  employs 
anywhere  trom  45.000  to  60.000  work- 
ers, and  it  is  generally  understood  that 
the  Government  will  repress  strikes 
and  break  up  indi'pendent  trade 
union.--  The  principal  contribution  of 
ihcsc  plants  IS  the  S30  to  S40  million 
m  wages  which  'support""  betw(>en 
2tiO.()00  and  :V25.000  people,  approxi- 
mately oiie-tlurd  of  the  population  of 
I'ortau-Prince. 

riiriiisM 

Tourism  was  extremely  depri'.ssed  in 
1983.  Vi.Mtors.  primarily  from  Canada 
and  the  United  Stales,  are  numbered 
at  300.000  per  year,  but  60  percent  of 
these  arrive  on  cruise  ships  and  spend 
only  a  few  hours  in  Port-au-Prince  or 
Cape  Haitian.  Tourist  expenditures  in 
flaiti  are  thus  very  low  compared  to 
Ilu  numb,  r  of  visitors.  The  300.000 
ti^iurr  is  also  only  one-third  of  the 
luiniber  ol  tourists  that  visit  Jamaica 
or  the  Dominican  Republic.  Given  the 
iina>ie  of  Haiti,  caused  by  human 
rijihts  abuses,  the  unfair  labeling  of 
Haitians  as  carriers  of  AIDS,  and  the 
lack  ol  Government  activity  in  pro- 
moting tourism,  the  outlook  is  not  en- 
couraging. 

IltVM  iiI'MKNT  ACTIVn  ns 

Perhaps,  the  most  inhibiting  factor 
m  undertaking  serious,  coherent,  and 
coordinated  de\('lopment  activities  is 
the  continuing'  lack  of  a  partner  in  the 
Government  of  Haiti.  According  to 
Mats  Lundahl.  an  economist,  who  has 
written  extensively  on  Haiti; 

The  fiinire  appears  bleak  tor  Ilu-  Haitian 
r)ea,sanl  .  -  The  CJovernmenl's  lack  ol 
ronimilment  lo  agruultural  developmeni 
lorces  the  peasants  In  relv  on  Iheir  own  ct- 
Inrl.s.  It  is  here  thai  the  major  obslacli'  in 
icdnnmic  develnpine'il  would  seem  to  be 

Mr.  MAZZOLI.  Mr.  Chairman,  may  I 
just  say,  in  a  few  seconds,  this  is  a  very 
worthy  addition  to  the  bill.  The  gen- 
t  leman  from  New  Jersey  is,  of  course, 
the  person  who  has  kept  this  whole 
Hunt;  together,  and  I  do  hope  we  can 
vole  up  the  gentleman's  amendment. 

Mr.  CiONZALEZ.  Mr.  Chairman.  I 
move  lo  strike  the  requisite  number  of 
words, 

Mr  Chairman,  this  amendment,  of 
course,   is   long   overdue.  There   is  no 


question  about  it.  But  it  is  revelatory 
of  a  double  standard,  a  discriminatory 
heritage  that  has  been  reflected  m 
every  single  immigration  law  and 
amendments  thereto  enacted  with  re- 
spect to  those  who  happen  to  come 
over  across  the  Mexico  border. 

I  have  heard  all  of  the  picayunish 
picking  on  whether  or  not  certain 
methods  will  be  erected  legislatively  to 
provide  for  legalization,  which  this 
amendment  does  for  a  certain  catego- 
ry. But  when  it  comes  to  the  case  of 
tiiose  who  have  come  across  the 
Mexico  border,  il  seems  that  ther"  is 
no  sympathetic  interest  vvhalsoevfr. 
In  fact,  there  is  antipathy,  even 
hatred.  There  ne\cr  has  been  an.\'  rec-' 
ognition  which  in  turn  has  been  ac- 
corded withoul  a  murmur,  first,  in  the 
ca.se  of  the  Cubans,  who  came  here 
just  as  illegally  as  anv'one  crossing  the 
Mexican  tjorder,  but  they  happen  lo 
be  affluent,  upper  class,  white-skinned 
Cubans,  and  they  tended  to  be  Repub- 
lican. So  in  the  course  of  10  years— 10 
yearS"S2  billion  was  given  in  direct 
relief.  Direct  relief.  You  talk  abotit 
relief  and  welfare,  this  was  direct  mon- 
etary relief  from  the  Treasury  to  Indi- 
viduals and  families  in  Iliis  group, 
even  though  they  were  not  any  more 
legally  liere  than  an.\  undocumented 
visitor  to  this  (■oiiiilr\  or  migrant  to 
this  couiitr.v. 

Why  this  double  standard'.'  This  is 
the  reason  that  I  have  been  so  critical 
not  only  of  the  past  hearings  and  the 
efforts  made  to  amend  the  law.  This  is 
why  single-handedly  I  rose  on  this 
floor  in  1965  in  the  middle  of  the 
debate  and  consideration  of  the  big  .so- 
called  codification  of  the  Immigration 
and  Nationality  Act  of  1965.  the  big 
centerpiece  of  President  Johnson,  who 
so  proudly  took  it  to  the  fool  of  the 
Statue  of  Liberty  to  sign  it. 

I  sent  him  a  telegram  asking  him  to 
vv\o  it  bi'cause  on  thi.s  lloor.  without 
ever  having  had  any  real  hearings  in 
the  committee,  an  amendment  was  of- 
fered by  then  Representative  MacGre- 
gor  that  for  the  first  lime  placed 
quotas  on  the  Western  Hemisphere"^ 
And  in  answer  to  the  questions  I 
raised  — because  I  was  the  onlv  one 
voicing  objections  to  that  MacGregor 
admitted  that  Mexico  was  being 
placed  on  the  same  footing  as  Iceland. 

Well,  with  that  kind  of  rationale, 
that  kind  of  state  ol  mind,  who  can 
reason'.' 

And  so  the  inevitable  is  happening. 
Whatever  is  pa.s.sed  here  today,  wheth- 
er you  pass  the  Simpson-Mazzoli 
intact,  whether  .voii  pa.ss  I  he  Rov  bal 
intact,  whether  you  pa.ss  all  of  the 
amendments  and  appurtenances  there- 
to intact,  it  will  not  stand  by  10  people 
the  problem  you  .say  this  bill  is  affect- 
ing. And  the  most  serious  aspect  is 
that  it  happens  to  be  affecting  the 
2.000-mile  bolder  with  Mexico. 

And  yet  there  is  no  question  about 
doing    justice.    Sure,    I    arn    for    this 


amendment.  But  what  has  happened 
to  tiiese  other  people  who  have  been 
hounded  lo  death,  as  in  Kerr  County, 
posses  going  out  hunting  them,  shoot- 
ing ihem  down  like  dogs,  forgotten  by 
two  Governinents.  because  in  the  case 
of  the  Mexican  national  in  the  last  10 
years  I  have  not  seen  the  Mexican 
Consulate  inlervmie  m  any  of  these 
despicable  cases  because  the  American 
Government  has  overwhelming  pre- 
ponderant influence  on  the  Mexican 
Government  and  there  is  not  a  thing 
they  can  do  to  protest  or  are  doing. 
We  liavc  abandoned  them  on  our  side. 
We  daily  violate  constitutional  rights 
'  which  are  guaranteed  even  to  the  ille- 
gal, contrary  to  commonly  held  opin- 
ion among  some  Americans. 

So  all  I  am  .saying  is,  let  us  keep  in 
mind  that  justice  yet  has  to  be  done 
with  respect  to  thai  bronze  skin,  the 
one  who  came  over,  built  the  high- 
ways, plucked  the  cotton  balls,  erected 
the  skvscrapers  of  Dallas,  and  Hous- 
ton, and  San  Anlonio  and  is  so  forgol- 
iiTi.  In  time  of  war.  illegal  or  not,  he 
fought  bravi'ly  and  died  valiantly  in 
great  numbers  for  our  country. 

The  CHAIRMAN.  The  question  is  on 
amendment  No.  62  offered  by  the  gen- 
tleman      from       New      Jersey       [Mr. 

RoDINOl. 

The  amendment  was  agreed  to. 

The   CHAIRMAN.    .'Amendment    No. 

63  is  now  in  order. 

Does  the  gentleman  from  Florida 
[Mr.  Peppkr]  desire  to  offer  amend- 
ment No.  63-^ 

Mr.  PEPPER.  Mr.  Chairman,  in  view 
of  the  lact  that  my  amendment  was 
encompa.s.sed  in  the  Rodino  amend- 
ment. I  will  not  offer  ni.v  amendment. 

.^MKNDMKNT  NO.  1,4  RKPOKTin  BY  THE  COMMIT- 
TEE ON  EDUCATION  ASn  LABOR  AND  OFFERED 
BY  .MR.  (;()(ini  INC. 

The    CHAIRMAN.    Amendment    No. 

64  reported  by  the  Committee  on  Edu- 
cation and  Laoor  is  now  in  order. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]  desire  to  offer 
ami'ndment  No.  64'.' 

Mr.  GOODLING.  Yes.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
tiesignate  the  amendment. 

The  text  ol  the  amendmi^ni  is  as  fol- 
lows; 

Amendment  No.  64  reported  by  the  Com- 
minee  on  Education  and  Labor  and  offered 
by  Mr.'  Ooo'di.inc:  Paije  101.  strike  out  line 
19  and  all  that  follows  through  page  102. 
line  5.  and  insert  in  lieu  thereof  the  follow - 
inj;: 

i2)  The  definitions  and  provisions  of  titles 
I  through  IV  of  Refugee  Education  Assist- 
ance Act  of  1980  shall  apply  to  payments 
under  this  subsection  in  the  same  manner  as 
they  apply  lo  grants  and  payments  under 
those  titles,  except  thai,  in  apph'ing  this 
paragraph,  any  reference  in  such  Utles  to  an 
■  eligible  participant  "  shall  be  deemed  lo  be 
a  reference  to  an    eligible  legalized  alien". 
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Mr  GOODLING  Mr.  Chairman. 
with  this  amendment  we  .seek  to  con- 
form education  aid  under  this  act  to 
education  assistance  under  the  Refu- 
gee Education  Assistance  Act. 

(2»  The  derinitions  and  provisions  of  titles 
I  through  IV  of  RftiiKPc  Education  Assist 
ance  Act  of  1980  .stiall  appl.v  lo  pasintnts 
under  Ihw  subM'Ction  in  the  same  maniitr  a.^ 
they  apply  to  t,'rants  and  paym»ntx  iindrr 
those  titles,  except  that,  in  appfvint!  thi.s 
paranraph.  any  reference  in  such  titles  to  an 
elinibU'  participant"  shall  be  deemed  to  be 
a  reference  to  an  eligible  legalized  alien 
ip.  161' 

This  amendment  amends  section 
303(c)  of  H.R.  1510  to  provide  assist 
ance  that  conforms  to  educational  as- 
sistance provided  to  .school  districts 
impacted  by  refugee  children  under 
the  Refugee  Education  Assistance  Act. 

This  amendment  recognizes  a  limit- 
ed Federal  responsibility  by  placing  a 
realistic    authorization    cap    on     the 
amount    of    education    assistance    per 
child    that    the    Federal    Government 
will    provide.    The    commonsense    ap- 
proach was  adopted  by  the  House  in 
the  Refugee  Education  Assistance  Act 
and  is  an  improvement  o\er  the  Judici 
ary  Committees  open  ended  authori 
zation   contained   in   their   version   of 
H.R    1510.  That   is  probably  why  my 
amendment  received  unanimous  bipar 
iisan   support    in   the   Education   and 
Labor  Committee.  Our  committee  has 
the    experience    and    knowledge    with 
education  programs  of  this  type  and  it 
IS  my  hope  that  the  Judiciary  Commit 
tee  and  the  distinguished  sponsors  of 
H.R.  1510  will  defer  to  Chairman  Per 
KINS,  me  and  the  members  of  the  Edu- 
cation and  Labor  Committee  and  line 
up  in  support  of  my  amendment. 

Briefly,  this  amendment  provides 
the  following: 

Grants  to  State  education  agencies 
for  schools  providing  basic  education 
lo  eligible  children.  The  .schools  could 
receive  $400  per  child  if  the  program 
were  fully  funded,  based  on  a  formula 
reflecting  the  relative  cost  by  grade 
level  of  educating  these  children. 

Additional  grants  to  Stale  agencies 
for  school  districts  with  substantial  in 
creases  in  the  number  of  eligible  chll 
dren.  This  aid   would   be   for  supple- 
mental educational  services  for  school 
districts  in  which  these  children  com 
prise    500    students    or    5    percent    of 
.school     population      Amounts     range 
from  $300  to  $700  per  child,  depending 
on  when  the  child  was  enrolled. 

Aid  to  States  for  adult  education 
programs  ($300  per  enrolled  adult)  for 
eligib'p  adults  16  or  older. 

SCMMARY 

This  approach  provides  a  decreasing 
amount  of  a.ssislance  for  a  transitional 
period— limited  to  3  years— based  on 
need  that  is.  funds  are  targeted  to  stu- 
dents with  most  severe  needs.  In  addi 
tion  it  places  a  cap  on  the  maximum 
amount  authorized  compared  to  H.R 


1510  which  has  no  cap.  My  amend- 
ment structures  education  assistance 
under  this  bill  to  conform  with  exist- 
ing education  assistance  programs  for 
refugees. 

This  amendment  does  not  create  an 
entitlement  nor  does  it  require  100 
percent  reimbursement  of  the  educa- 
tional costs.  Rather,  it  is  an  attempt  to 
provide  Congress,  through  the  appro- 
priation process,  the  opportunity  to 
help  alleviate  the  costs  to  local  educa- 
tional agencies  that  would  result  from 
Federal  decisions  on  immigration 
policy.  The  maximum  authorized 
amount  per  child  represents  less  than 
50  percent  of  the  child's  annual  cost  of 
attendance  and  places  a  definitr^  au- 
thorization cap  onto  the  legislation. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield.' 

Mr  GOODLING  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
made  a  very  constructive  offering  on 
behalf  of  the  Committee  on  Education 
and  Labor  chaired  by  the  distin- 
guished dean  from  Kentucky  [Mr. 
PerkinsI.  On  this  side  of  the  aisle  we 
are  prepared  lo  accept  the  gentleman's 
amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr  GOODLING.  I  yield  to  the  giMi- 
tleman  from  Texas. 

Mr.  WRIGHT.  I  simply  want  to  com 
mend  the  distinguished  gentleman  for 
this  amendment.  I  think  it  is  a  u.seful 
addition  to  the  bill.  It  rounds  out  the 
promise  with  the  fulfillment,  and  I 
want  to  compliment  the  gentleman  on 
his  amendment. 

Mr.  GOOI3LING  I  thank  the  major- 
ity leader. 

Mr  BIAGGl.  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  GOODLING  I  yield  to  the  gen 
tleinan  from  Nevx  York. 

Mr.  BIAGGL  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  ri.se  in  support  of 
the  amendment  offered  by  my  col- 
league on  the  Education  and  Labor 
Committee.  Mr.  Goodlinc.  that  would 
a.ssure  equitable  treatment  for  .schools 
that  will  have  to  educate  large  num- 
bers of  refugee  children  and  adults  if 
this  legislation  is  adopted  Further, 
this  amendment  is  identical  to  amend 
ments  adopted  by  our  committee  last 
year  when  we  considered  this  legisla- 
tion which  conform  the  provision  in 
this  bill  to  the  1980  Refugee  Educa- 
tion A.ssislance  Act. 

Specifically,  this  amendment  would 
place  a  cap  on  the  amount  of  aid  per 
child  that  would  be  provided  to  local 
.schools.  The  basic  grant  would  be  .set 
at  $400  per  child  and  additional  grants 
would  be  provided  to  .schools  with  sub- 
stantial numbers  of  eligible  children. 


such  as  New  York  Cit\,  Supplf mental 
aid  under  this  provision  would  be  allo- 
cated to  those  dislrut.s  which  have  ref 
ugee  children   thai    ((iitiijrisr   500  .si  u 
dents  or  5  percent  ol  the  school  popu 
lation.  Amounts  range  from  an  iiddcci 
$300  to  $700  per  child,  depending;  upon 
area  of  enrollment.   Thi.s  amendment 
also  provides  aid  to  States  for  adult 
education    programs   of   S300   per   en- 
rolled adult  age  16  years  and  older. 

Aid  under  this  bill  would  be  de- 
creased over  a  3-year  period  and  is  tar- 
geted to  lho.se  areas  m  greatest  need. 
While  funds  under  this  bill  do  not  re- 
flect the  full  costs  of  education— it 
does  provide  some  much-needed  relief 
to  local  .school  districts  which  have 
been  heavily  impacted  by  refugees.  1 
maintain  that  when  the  Federal  Gov- 
ernment mandates  educational  pro- 
grams—it has  a  responsibility  to  pro- 
vide funding  for  these  programs  .so 
that  .school  districts,  such  as  New- 
York,  where  there  are  large  numbers 
of  refugees  and  higher  than  average 
costs  of  attendance. 

In  this  .school  year.  New  York  City 
has  received  a  mere  $736,210  to  pro- 
vide educational  services  to  44,043  ref- 
ugee" children  under  the  Refugee  Edu- 
cation Assistance  Act.  Under  this 
amendment  offered  by  Mr.  Goodling, 
New  York  City  would  receive  between 
S700  and  $1,100  per  child.  If  this  bill  is 
adopted  in  its  present  form.  New  York 
City  estimates  that  750,000  illegal 
aliens  could  come  forward  to  become 
legalized— which  means  they  would 
need  educational  services  provided  for 
under  this  amendment.  At  the  very 
lea.st— this  translates  into  $4.4  million 
in  Federal  aid  next  year-vvhich  could 
grow  higher  based  on  how  many  chil- 
dren, in  fact,  do  step  forward  to 
become  legalized  and  seek  services. 

I  believe  this  amendment  merits  our 
strong  support  for  It  brings  equity  to 
localities  which  have  been  absorbing 
large  numbers  of  new  students  that 
have  special  educational  needs.  Ad 
dressing  these  needs  costs  money-and 
this  bill  provides  .some  modest  relief  in 
that  regard.  I  commend  our  colleague 
Mr.  Goodling  and  our  Chairman  Carl 
Perkins  for  their  leadership  in  this 
area.  I  intend  lo  support  this  amend- 
ment and  urge  my  colleagues  to  do 
likewise, 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  GOODLING,  I  yield  to  the  gen- 
tleman from  Texas, 

Mr  KAZEN,  Let  me  ask  the  gentle- 
man: Does  this  have  any  bearing  on  a 
bill  that  we  passed  recently  which 
gave  help  to  local  .school  districts  that 
educate  children  of  illegal  aliens'.' 

Mr.  GOODLING.  No;  this  is  primari- 
ly dealing  with  tho.se  people  who  will 
receive  amnesty  and  will  be  there  to  be 
educated.  Now,  I  am  sure  that  it  would 
include  .some  of  the  people  you  are 
talking  about,  certainly  will  be  those 


who    will    receive    amnesty,    I    would 
think. 

There  would  be  no  double-dipping 
but  It  will  provide  that  education  as- 
sistance for  those  people  who  will  now 
recene  aiiuuslv  and  be  educated  in 
our  svslem. 

Mr.  KAZP]N.  In  other  words,  if 
under  the  present  law,  and  if  this  ad- 
ministration finally  lets  go  of  that 
money  thai  we  appropriated,  school 
(list ruts,  because  of  a  Supreme  Court 
decision,  an-  having  lo  educate  chil- 
dren ot  ill.-t^al  aliens'.'  Therefore,  it  has 
becomt  a  Federal  project  and  an  obli- 
gation of  I  he  Federal  Government  to 
help  l(K"il  .school  districts  who  are  im- 
pacted by  that  type  of  student. 

Mr.  GOODLINc;.  That  is  right. 

Mr.  KAZEN.  Now,  that  is  already  in 
place.  As  1  understand  what  the  gen- 
tleman is  dom^^  with  his  amendment  is 
saying  in  effect,  if  those  children  who 
up  to  n()\Jk  have  been  children  of  illegal 
aliens  will  now  become  children  of 
aliens  that  are  here  legally  and 
become  resideiUs.  legal  residents,  then 
that  program  might  cease  but  vours 
will  replace  It.  is  that  correct' 

Mr   GOODLING.  That  is  correct. 

Mr.  K.-^ZEN.  .And  it  will  hold  harm 
le.ss  the  local  school  district  because  of 
the    impact    ol    these    particular    stu- 
dents'.' .'\m  I  correct"' 

Mr.  (KDODIJNG.  That  is  correct. 

Mr.  K.-\/.EN'.  1  thank  the  gentleman. 

The  C'H.-\IRM.'\N.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man form  Pennsylvania  [Mr.  Good- 
I  iNnl 

riir  ainiiuinieni  was  agreed  to. 

\M1-NI)M1-NI    N'l    ...  ul-hhHH)  BY  MK,  SCHl'MKli 

The  CH.AIRMAN.  Amendment  No. 
65  IS  in  order  at  this  time. 

Does  the  gintleman  from  New  York 
!Mr.  SriirMFF.]  desire  to  offer  amend- 
ment No.  ti.'i  ' 

Mr  .SCHUMER.  Yes,  I  do,  Mr. 
Chairman. 

The  CHAIRMAN,  The  Clerk  will 
(1(  Mi^naK   the  amendment. 

rtii  le.M  ot  the  amendment  is  as  fol- 
lows: 

Amenditient  No,  li.'i  ullend  b\  Mr.  Sciir 
mkr:  Page  99.  Ime  LM.  strike  out  aiui  '  c  f 
and  insert  in  lieu  tlurrot     .  "i.  and  ul )'  , 

Page  102,  after  line  b.  in.Mrl  tin  ((jllowint; 
new  subseriion: 

(d)  Sub.itc-t  to  the  amounts  provided  m  ad 
vance  in  appropriation  Act.s,  the  Attorney 
General  .shall  reiinhiirse  a  State  and  a  local 
jurLsdiction  in  a  State  for  tlie  100  per 
centum  of  the  costs  incurred  by  .such  Slate 
or  juri.sdietion  for  the  detention  or  impris- 
onment of  any  alien  cliareed  with  or  con- 
victed of  a  crime,  other  tlian  an  alien  law- 
fully admitted  lo  the  United  States  for  per 
manent  residence  i  a.s  defined  in  section 
101(a)<20)  of  tlie  Immigration  and  National- 
ity Act  I 

Mr  SCHUMER.  Mr.  Chairman, 
louay  I  am  introducing  an  amendment 
to  H  R.  1510.  riie  amendment,  very 
simply,  would  reimburse  Slates  and 
their  local  jurisdictions  for  the  costs 
incurred  for  the  detention  and  impris- 


onment of  any  alien  who  does  not 
have  permanent  legal  status  and  has 
been  charged  with  or  convicted  of  a 
crime. 

The  amendment  will  correct  an  m 
equity  resulting  from  Federal  Govern- 
ment immigration  polices.  No  matter 
how  you  fell  about  the  immigration 
bill.  I  think  we  can  all  a^iree  that  it  is 
grossly  unfair  to  burden  tlie  States 
and  cities  with  the  costs  ol  illegal  im- 
migration. Because  of  the  failures  of 
Federal  policies.  States  are  oiien  re- 
quired and  m  lact  are  encouraged  by 
the  Federal  Government  lo  ind(>ed  in- 
carceral(>  individuals  who  have  com 
milled  crimes. 

In  fact,  a  letter  that  I  have  from 
Alan  Nelson,  the  Commissioner  of  INS 
to  Thomas  Coughlin,  the  New  York 
State  Commission(>r  of  Correctional 
Services,  explains  this  policy  this  way. 
Commission("r  Nelson  says: 

It  i>  I  he  policy  ol  the  INS.  when  we  are 
coniai  l(  d  b,\  slate  or  local  officials  concern- 
u-\\i  aliens  who  have  violated  slate  or  local 
l.uvs  111  the  comnii.ssion  of  crimes  to  encour- 
■,\\!.f  Slate  authonljes  to  pro.secule  the  alien. 
After  the  suspect  has  been  convicted,  served 
his  sentence,  or  the  sentence  has  been  sus- 
IK  nd(  d  INS  will  take  the  alien  into  custody 
and  m-unitc  di'portation  proreedini-'s. 

Well.  I  think  it  is  terribly  unfair 
that  the  Stales  should  be  required  lo 
assume  tlie  costs  in  prison  or  .iail  for 
those  aliens  vvlien  they  have  no  input 
into  formulating;  these  policies.  If  the 
Federal  Goveriunent  has  good  reason 
for  delaying  deportation,  fine,  but 
they  should  pay  the  costs. 

Now,  it  IS  estimated  that  there  are 
approximately  2,000  nonpermaneni 
resident  aliens  in  State  prisons  nation- 
wide. While  there  are  no  hard  figures 
for  the  numbers  m  city  and  county  fa- 
cilities due  lo  the  difficulty  in  eliciting 
what  often  must  be  .self-reported  data, 
many  report  experiencing  similar  bur- 
dens in  overcrowding  and  high  costs. 

For  instance,  Dade  County,  FL,  re- 
ports 400  aliens  in  iheir  facilities; 
Harris  County.  TX.  that  is  the  county 
in  which  Houston  is,  reports  200,  New 
York  City  estimates  100:  Los  Angeles 
County  not  If  led  tlie  INS  ol  1,800  un- 
documented aliens  111  Its  ounty  .jails 
between  July  18.  198:5  and  January  1. 
1984,  whose  sentences  had  expired. 

What  this  amendment  does  is  it  says 
very  simply,  that  the  Federal  Govern- 
ment should  reimburse  the  States  and 
the  counties  for  those  costs.  There  are 
five  categoiies  o!  immigrants  in  this 
bill,  and  all  five  are  covcn^d  by  the  bill. 
Now,  that  is  the  full  extent  of  the  bill, 
and  before  yielding  my  lime,  I  would 
like  lo  yield  lo  the  gentleman  from 
New  York.  The  impetus  lor  this  legis- 
lation came  not  only  from  myself  but 
from  Congressman  M.•^KIO  Biaggi  of 
New  York,  who  gracefully  allowed  me, 
as  a  member  of  the  committee,  to  go 
first,  and  I  would  like  to  recognize 
him. 

I  would  like  to,  in  fact,  use  a  word 
that   has  been  used  quite  frequently. 


salute  him  lor  all  the  good  work  that 
he  has  done  on  this  amendment, 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  and  also  for  liis  gracious 
attitude.  It  has  also  been  a  pleasure 
vv%)rking  tosiether  and  to  come  to  this 
point. 

Mr.  Chairman',  as  a  coauthor  of  the 
pending  amendment,  I  rise  to  urge  the 
House  approve  il.  In  the  spirit  of  fair- 
ness and  the  atmosphere  of  balance 
which  pervades  the  consideration  of 
this  landmark  bill,  I  contend  that  the 
Schumer-Biaggi  amendment  is  consist- 
ent and  compliments  this  bill. 

Tlu>  amendmeni  would  reimburse 
States  for  100  percent  of  the  costs  in- 
curred for  the  detention  or  imprison- 
ment of  any  alien  who  does  not  have 
permanent  legal  residence  and  who 
has  been  charged  with  or  convicted  of 
a  felony  crime. 

In  terms  of  thtyqu^mbers  involved,  it 
is  approaching  a  national  problem, 
and  in  ,some  Slates  it  is  already  a 
ma.ior  problem.  According  lo  the  New 
York  State  Department  of  Correction- 
al Services,  there  are  an  estimated 
4,000  illegal  aliens  incarcerated  in 
Slate  and  local  prisons,  with  more 
tlian  half  coming  from  New  York, 
Florida,  and  Texas,  The  following 
other  Stales  would  al.so  be  eligible  for 
reimbursement  from  this  amendmeni: 
New  Jersey,  Pennsylvania,  New 
Mexico,  Arizona,  Michigan,  Louisiana, 
and  Ohio.  We  estimate  the  total  cost 
of  this  amendmeni  at  326  million 
ba,sed  on  the  average  annual  cost  of 
813,000  for  the  incarceration  of  an  in- 
dividual in  the  United  Slates, 

We  are,  in  most  ca.ses,  referring  lo  a 
limited  seginent  of  individuals— tho.se 
who  achieved  the  status  of  illegality 
and  compounded  it  by  committing  a 
felony  crime  in  the  United  StaK^s. 
Going  ever  further  in  the  narrowing 
process,  we  seem  to  fi'nd  that  rriosl  of 
lhe.se  offenders  come  from  the  ranks 
of  the  .so-called  Cuban  boat  flotilla 
people  who  entered  our  shores  begin- 
ning m  1980.  The  total  number  of 
Cubans  accepted  in  the  United  Stales 
in  1980  totaled  125.000.  Estimates  of 
the  number  of  those  who  were  re- 
leased from  pri.son  range  from  10.000 
from  the  Department  of  Justice,  lo 
30.000  from  a  reliable  Cuban  source. 

n  1520 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]  has  expired. 

I  On  request  of  Mr.  Biaggi  and  by 
unanimous  consent.  Mr.  Schumer  was 
allowed  to  proceed  for  5  additional 
minutes,  i 

Mr.  BIAGGI.  Mr.  Chairman,  what- 
ever the  number,  these  are  th(-  people 
who  have  found  them.selves  transport- 
ed to  another  locality,  but  resuming 
their  criminal  behavior. 

How  is  il  that  they  ended  up  in 
Stale  prisons?  According  to  the  spon- 
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sor  ut  the  Senate  amendmenl,  my  col- 
league from  New  York.  Mr  D  Amato. 
the  problem  stemmed  from  several 
sources.  The  first  had  to  do  with  the 
inability  of  the  Immigration  Service, 
and  later  the  Federal  Bureau  of  Pris- 
ons, to  accept  the.se  prisoners.  The 
New  York  State  Department  of  Cor 
rections.  when  confronted  with  a  dra- 
matic increase  in  their  illegal  alien 
prison  population,  sought  help.  The 
law  did  not  offer  much  specific  relief 
In  order  for  an  alien,  legal  or  illegal,  to 
be  deported,  he  would  ha\e  to  be  con- 
victed of  a  specific  type  of  crime;  one 
of  moral  turpitude.  Since  a  number  of 
these  aliens  did  not  commit  these 
types  of  crimes,  they  could  not  be  de- 
ported 

The  problem  intensified  when  an- 
other section  of  law.  8  U  SC  section 
1252(ht  was  invoked,  which  stated 
that  an  alien  sentenced  for  imprison 
m'ent  is  not  to  be  deported  until  he  has 
been  released  from  prison  because  he 
•las  either  ser\ed  his  sentence  or  been 
paroled  If  a  State,  in  order  to  save 
money,  chose  to  parole  the  individual, 
then  the  INS  faced  the  problem  of 
having  their  facilities  for  detaining  de- 
portable aliens  overcrowded  The 
Bureau  of  Pri.sons  indicated  they  had 
an  overcrowding  problem,  so  they 
were  no  help. 

Therefore,  States  exercised  their  re 
sponsibilities    to    protect    the    public 
safety  of  its  citizens,  and  began  to  in- 
carcerate these  individuals. 

Against  this  backdrop  of  Federal  ab 
dication  of  responsibility.  States  went 
lo  fill  the  void.  While  the  overall 
number  may  seem  small,  and  perhaps 
not  even  indicative  of  a  national  prob 
lem.  let  us  evaluate  the  situation  on  a 
Slate-by-State  basis.  The  single  great- 
est negative  impact  these  incarcerated 
illegals  pose  is  their  addition  to  an  al 
ready  overcrowded  Stat<"  prison 
system.  Consider  my  home  State  of 
New  York  which  is  reliably  estimated 
to  have  some  966  illegal  aliens  incar 
ceraled  in  its  system.  These  indn  id- 
uals  occupy  966  spaces  in  a  State 
prison  system  that  already  holds  .3.000 
more  inmates  than  its  capacity  safely 
permits.  Yet  this  is  not  peculiar  to 
New  York  It  affects  every  other  State 
where  there  are  illegals  lailed  It  is  an 
unfair  burden  to  impose  on  a  State 
without  at  least  providing  .some  degree 
of  reimbursement. 

On  the  issue  of  costs,  again  referring 
to  New  York,  we  estimate  the  costs  as- 
sociated with  these  incarcerations  to 
be  $12  million  a  year  We  would  hope 
with  this  a.Tiendment  to  accommodate 
a  full  reimbursement  of  these  costs  to 
New  York  and  all  of  the  other  affected 
States. 

Let  me  again  put  this  matter  in  some 
perspective.  We  seek  to  extend  the  so- 
called  fairness  doctrine  as  it  applies  to 
the  whole  of  H.R.  1510.  As  the  Mem- 
bers know,  this  bill  is  constructed  with 
a  balance  somewhat  precarious,  but  a 
balance  nonetheless.  I  consider  the 
issue   of   adequate    reimbursement    to 


States  and  localities  to  be  an  integral 
part  of  this  balance  H.R.  1510.  as  re- 
ported, addresses  this  i-ssue  to  a  limit- 
ed extent.  The  Schumer-Biaggi 
amendment  adds  another  important 
component  to  this  formula;  one  which 
in  some  respect.s.  is  more  worthy  than 
other  areas  that  are  proposed  for  re- 
imbursement. 

I.  like  many  of  my  colleagues,  have 
been  forced  to  vote  for  .some  very  diffi- 
cult propositions  in  recent  days.  In 
.some  eyes,  this  may  be  another  How- 
ever, consider  if  you  will,  the  plight  of 
these  10  States  which  have  been 
forced  to  shoulder  the  burden  of  incar 
cerating  illegal  aliens  convicted  of 
felonies.  Consider  how  these  10  States 
have  had  the  plague  of  released  pris- 
oners from  Cuba  entering  their  streets 
and  establishing  a  new  class  of  crimi- 
nals. In  New  York  City  alone,  where  I 
represent,  within  a  15-monlh  period 
after  their  arrival.  56  .murders  were 
committed  by  Marielilo  Cubans,  all  of 
whom  were  in  prison  before  they 
came. 

I  again  appi-al  to  >our  sense  of  fair- 
ness when  I  ask  for  your  support  of 
this  amendmenl.  It  is  important  to 
some  of  the  largest  States  of  this 
Union,  who  have  shouldered  an  unfair 
burden  for  too  long 

Mr.  SCHUMER  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks. 

I  would  Hist  like  to  make  two  final 
pomt.s  before  concluding.  First,  the 
Senate  has  adopted  a  similar  provision 
to  its  immigration  bill  last  year.  The 
amendment  was  sponsored  by  Senator 
D' Amato.  who  has  worked  very  hard 
on  this  legislation. 

The  supporters  of  this  amendment 
include  the  National  Governors  Asso- 
ciation, the  National  A.s.sociai loti  of 
Counties,  the  U.S.  Conference  of 
Mayors,  the  National  League  of  Cities, 
and  the  American  Correctional  Asso- 
ciation. The  administration  ha.s  ex- 
pressed no  opposition 

With  that.  I  know  that  we  have  had 
.some  lengthy  conversations  between 
the  good  gentleman  from  Kentucky 
who  has  done  such  an  outstanding  Job 
on  this  legislation  throughout  these 
past  weeks,  and  indeed  it  was  a  fine 
debate  that  we  have  had.  and  the  gen 
tieman  from  New  York  (Mr  Fish)  and 
I  think  III-  lias  .some  suggestions  to 
make  which  Hk-m  we  could  accept  in 
terms  of  speeding  the  proceedings  in 
the  House. 

Mr  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  SCHUMKR  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding 

Mr  Chairman,  this  amendment  pro- 
vides 100  percent  reimbursement  to 
States  and  local  jurisdictions  for  their 
costs  as.sociated  with  the  detention  or 
imprisonment  of  aliens  either  charged 
with  or  convicted  by  States  of  crimes, 
including  petty  crime.s. 

I  understand  the  gentleman's  ration- 
ale for  this  is  that  where  an  undocu- 


mented alien  here  because  of  a  failure 
of  U.S.  policy  has  been  arrested  and 
convicted  of  a  felony  and  incarcerated, 
that  that  cost  should  not  be  borne  by 
a  State  or  local  jurisdiction,  but  that 
there  should  be  Federal  reimburse- 
ment because  it  is.  in  a  sen.se.  our  fault 
that  the  individual  is  here 

What  concerns  me  is  that  rationale 
should  not  be  extended  be.vond  the 
undocumented.  Amendment  65  as 
drafted  applies  to  all  aliens  with  the 
following  single  exception:  aliens  law- 
fully admitted  for  permanent  resi- 
dence. 

The  following  classes  of  aliens 
appear  to  be  coverf  d  by  the  reimburse- 
ment provisions  of  the  amendment: 

1 1 1  Aliens  during  'he  lime  pfriod  of  lawful 
temporury  re.sidcmc  under  the  legalization 
provi.sion.s, 

'2)  All  clas-sificaiions  of  nonimmiKrants  in- 
rltidinK.  B  '  visitors  for  business  or  pleas- 
ure: ■  C  aliens  in  transit.  D"  alien  crew- 
men; E"  aliens  cnterinB  pursuant  to  a 
treaty  of  t-ommerce  and  navigation  and  cer 
tain  relatives  of  such  aliens,  F  "  and  M  " 
sludenis  and  certain  relalivps;  H  "  aliens  of 
dislinum.shcd  merit  coining  temporarily  to 
perform  .si-rvices,  U'mporary  workers,  and 
person.^  coming  temporarily  as  trainees,  plus 
certain  relatives;  I"  foreign  media  person- 
nel and  cerlain  relatives;  J  "  exchange  visi- 
tors and  certain  relatives;  K"  the  financees 
or  financi-s  of  citi/.en.s  and  minor  children  of 
financees  or  finances;  L"  intracompany 
iransferees  und  certain  relatives; 

i;»i  Refugees  and  a-sylees  Ijefore  obtaining 
permanent  residence: 

(4 1  Persons  paroled  into  the  United 
States, 

i5i  Persons  granted  extended  voluntary 
departure  status  or  indefinite  stajs  of  de- 
purtalion; 

i6i  Illegal  aliens. 

Amendment  No.  65.  in  contrast  to 
;Btate  legalization  a.ssistance  provisions 
of  H.R.  1510.  does  not  attempt  to  reim- 
burse States  for  costs  a.ssociated  with 
I  he  implement  at  ion  of  the  Immigra- 
tion Riform  and  Control  Act  of  1983— 
but  rather  transfers  to  the  Federal 
Government  a  responsibility  presently 
borne  by  the  States.  Employer  sanc- 
tions, if  successful,  will  discourage  the 
illegal  entry  of  aliens-  and  thus 
reduce  rather  than  increase  detention 
costs  for  future  illegal  aliens  who  may 
violate  or  be  charged  with  violating—  ^ 
State  laws.  y 

What  I  am  suggesting  to  the  gentle- 
man is  that  Federal  a.ssuniption  of  the 
costs  incurred  by  Slates  for  the  deten- 
tion of  all  aliens— except  permanent 
resident  aliens-  convicted  or  merely 
charged  with  crimes,  not  just  felonies, 
is  really  overly  broad.  I  do.  however,  see 
a  responsibility  for  t  hat  une  category  of 
the  undocumented.  The  subject  of  un- 
documented aliens,  after  all,  is  what 
this  bill  addresses.  We  appropriately 
can  address  the  costs  incurred  if  an 
undocumented  individual  is  convicted 
of  a  crime  in  a  non-P'ederal  mrisdiction. 

I  would  like  to  .say  to  the  gentleman 
that  I  will  do  my  best  in  the  confer- 
ence to  see  that  the  provision  in  the 
Senate  bill  is  narrowed  to  this  one  cal- 


;^gory  which  fits  the  rationale  the  gen- 
tleman has  stated  that  this  is  a  Feder- 
al responsibility.  It  just  does  not  apply 
to  refugees  and  nonimmigrants  be- 
cause those  people  come  here  lawfully 
and  It  IS  all  agreed  to  under  our  ceil-  " 
mtis  and  under  our  laws. 

The  CHAIRMAN.  The  lime  of  the 
Kcntleman  from  New  York  [Mr.  Schu- 
mkr]  has  atiain  expired. 

■  On  request  of  Mr.  Fish  and  by 
unanimous  consent.  Mr.  Schumer  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SCHl'MER.  I  thank  the  gentle- 
man from  Ni'w  York.  We  had  talked 
about  the  various  changes  that  he  had 
mentioned,  the  gentleman  from  Ncvv 
York  and  the  gentleman  from  Ken- 
tucky, and  we  have  come  up  with  lan- 
guage that  we  think  meets  all  of  our 
aiireements.  and  I  would  just  like  to 
read  if  for  the  record.  Because  of  the 
ruh\  we  cannot  amend  this  amend- 
ment on  the  floor,  but  given  that  the 
complete  ian^^uage  is  in  the  Senate 
bill,  given  that  the  gentleman  from 
New  York  and  the  gentleman  from 
Kentucky  have  given  their  a.ssurance 
iliai  thev  will  fight  for  this  in  confer- 
ence and  that  the  Senator  from  Wyo- 
mmt-'  has  al.so  seen  the  language  of 
this  amendment  and  reports  it  to  be 
favorable.  I  would  withdraw  the 
amendment  after  getting  the  concur- 
rence of  the  gentlemen  from  New 
York  and  Kentucky  that  this  is  the 
language  that  we  will  work  for  in  the 
.Senatt>  conference. 

I  would  just  like  to  read  the  Senate 
language,  the  language  here.  It  would 
be  the  same  section,  .section  (d); 

gubjecl  to  the  amounts  provided  in  ad- 
vance in  appropriation  acts,  the  Attoriie\ 
General  shall  reimburse  a  State  and  a  local 
jurisdiction  in  a  State  for  100  per  centum  of 
the  costs  incurred  by  suc-h  State  or  .lurisdic- 
tion  for  the  detention  or  imprisonment  of 
any  illegal  alien  rotn  irled  of  a  felony. 

Does  that  language  meet  with  the 
t^entlemans  approval'.' 

Mr.  FISH.  That  narrowed  language 
does  meet  my  objection  and  I  will  do 
my  i^'st  to  see  that  survives  the  con- 
ference. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  while  I  have  not  been 
privy  to  the  entire  conversation,  the 
gentleman  from  Kentucky  and  the 
gentleman  from  New  York  have  talked 
repeatedly  over  the  last  several  days 
and  I  am  satisfied  with  the  explana- 
tion on  this  side.  That  .sounds  like  a 
good  handling. 

The  CHAIRMAN,  Does  the  gentle- 
man from  New  York  [Mr,  Schumer] 
ask  unanimous  consent  to  withdraw 
his  amendment? 

Mr.     SCHUMER.     The     gentleman 


from  New  York  asks  such  unanimous 
consent,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York':' 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  speak  out  of 
order  for  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
lo  the  request  of  the  gentleman  from 
New  York':' 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
take  this  time  to  advise  the  Commit- 
tee, since  there  will  not  be  time  for 
debate  once  we  go  back  in  the  Hou.se, 
that  when  the  Committee  ri.ses  and  we 
do  go  back  in  the  House,  I  am  going  to 
ask  for  a  .separate  vole  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum],  iliat  was 
passed  earlier. 

I  think  that  amendment  is  particu- 
larly disadvantageous  to  the  country, 
and  unforUinatt>.  It  removed  all  class 
actions  on  behalf  of  those  people 
whom  the  Immigration  Service  seeks 
to  deport,  and  that  is  the  only  effec- 
tive means  b,v  which  refugee's  from  re- 
pression overseas  have  to  address  tlieir 
grievances  effectively. 

Refugees  who  seek  asylum  are  repre- 
sented by  volunteer  groups  with  very 
limited  resources,  and  if  they  have  to 
bring  each  one  of  these  cases  individ- 
ually, it  would  be  an  impo.ssible  task. 
Furthermore,  to  have  each  asylum 
case  brought  individually  would  be  a 
tremendous  burden  on  our  c'ourt.^  p.nd 
a  wasteful  expenditure  of  public 
funds. 

Second,  ihv  McCollum  amendment 
gave  arbitrary  powers  to  the  Immigra- 
tion and  Naturalization  Service  border 
guards  to  make  determinations  with 
respect  to  the  legitimacy  of  refugees 
requests  for  consideration  under  our 
laws  with  respect  to  being  granted 
asylum.  Those  border  guards  are  in  no 
way  eqviipped  to  be  able  lo  do  that. 
The  existing  law  provides  that  deter- 
mination be  made  by  an  administra- 
tive judge. 

Third,  the  McCollum  amendmenl 
vastly  rest.-icted  judicial  review  of  asy- 
lum cases  that  are  brought  before  the 
courts. 

The  chairman  of  the  subcommittee. 
the  chairman  of  the  full  committee. 
the  ranking  minority  member,  all  op- 
posed the  McCollum  amendmenl 
when  it  was  offered.  I  think  there  was 
a  good  deal  of  confusion  in  the  com- 
'  millee  because  the  committee  had  just 
voted  lo  support  an  amendment  that  I 
had  offered  that  would  have  prevent- 
ed the  constriction  of  class  actions  lo 
mf»r°ly  constitutional  cases.  So  the 
committee  had  expressed  itself  as 
being  in  favor  of  class  actions  and 
then  this  broader  amendmenl  by  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] was  offered  and  was  passed.  I 
think  without  full  examination  by  the 
committee. 


I  strongly  urge  that  the  committee 
defeat  the  McCollum  amendmenl.  It 
onl>-  prevailed  by  16  votes,  and  upon 
reconsideration  and  full  explanation 
of  this  amendmenl,  I  hope  that  it  will 
be  defeated  when  it  is  brought  up  in 
the  full  House  of  Representatives. 

15.30 

'  B.v  unaninious  consent.  Mr.  McCol- 
LU,M  was  allowed  lo  speak  out  of 
order.) 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
have  requested  unanimous  consent  to 
speak  out  of  order  to  respond  lo  the 
gentleman. 

Mr.  Chairman,  a  few  davs  ago,  we 
debated  what  the  gentleman  has  just 
brought  up  on  the  floor  of  this  House 
and  we  had  a  vigorous  debate  and  we 
had  a  vote  on  it  in  which  the  majority 
of  this  body  voted  lo  support  the 
McCollum  amendment,  which  would 
toughen  and  make  workable  the  sum- 
mary exclusion  provisions  that  are  in 
this  bill. 

I  would  like  lo  briefly  lake  the  time 
of  the  bod.v,  since  it  appears  it  is  going 
lo  be  brought  up  for  a  revoie.  thai  is 
what  ihe  gentleman  said,  when  the 
House  rises  and  goes  into  the  full 
House,  or  the  committee  rises,  I 
should  say,  I  would  like  lo  bring  the 
Members  up  lo  dale  and  remind  them 
of  what  that  vole  was  about  and  per- 
haps remind  some  of  them  why  they 
voted  for  the  McCollum  amendment. 

We  have  two  different  possible  ave- 
nues that  are  taken  when  the  Govern- 
ment questions  the  right  of  an  alien  to 
remain  in  this  country  and  attempts  to 
have  him  removed.  One  of  them  is 
called  exclusion  and  the  other  is  called 
deportation. 

With  respect  to  summary  exclusion, 
the  McCollum  amendment  does  not 
touch  on  deportation.  Dc^portation  as 
such  or  the  deportation  process  deals 
with  somebody  who  has  managed  to 
get  his  foot  on  the  shore,  walk  up  the 
beach  and  then  later  be  apprehended. 
It  ma.v  be  1  day  later,  it  may  1  week 
later,  or  it  may  be  several  years  later. 
There  is  a  long  standing  process  under 
the  laws  that  now  exist  on  the  books 
for  deportation.  We  also  have  a  proce- 
dure called  exclusion  which  is  de- 
signed to  handle  those  cases  where 
people  are  apprehended,  as  they  cross 
our  border  or  attempt  to  cross  our 
border  by  the  immigration  officers  and 
the  border  patrol. 

Those  folks  are  people  who  have 
never  been  in  this  country,  but  they 
have  attempted  to  come  here.  They 
are  very  much  apparent  in  my  Stale  of 
Florida  and  were  those  in  many  cases 
who  came  in  during  the  Cuban  Mariel 
boallift  a  few  years  ago  that  many  of 
you  may  remember.  They  crossed  the 
borders.  They  were  apprehended  as 
they  began  crossing.  They  had  not 
really  gotten  on  our  shores. 

Under  those  conditions,  the  Govern- 
ment uses  a  process  called  exclu.sion. 
.There  are  certain  things  that  are  han- 
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died  a  little  differently  for  excluiiun 
than  they  are  for  deportation,  and 
they  should  be;  but  under  the  current 
la*s  that  exist,  only  those  who  are 
stowaway.-:  on  boats  and  those  who  are 
stowaways  on  planes  and  alien  crew- 
men w  ho  jump  ships  ran  be  handled  in 
what  is  known  as  a  summary  fashion. 

The  McCoUum  amendment,  as 
passed,  advocates  and  allows  for  the 
processes  to  work  that  were  intended 
in  this  bill  and  were  crafted  originally 
in  the  original  Simpson-Mazzoli  bill  on 
summary  exclusion  to  allow  the  Immi- 
gration Service  when  somebody  com»-.s 
in.  like  getting  off  a  boat  at  the  shore 
line  setting  foot  on  our  shores,  to 
allow  the  Immigration  Service  to  ap- 
prehend them  while  they  are  still  on 
the  beach  and  hav  an  Immigration 
officer  query  them  about.  First,  do 
they  have  any  documents  that  would 
give  them  color  to  be  here  rightfully, 
second,  do  they  have  a  claim  for  politi 
cal  asylum,  and  if  they  do  have  the 
documents  or  they  do  have  a  claim  for 
political  asylum;  or  third,  if  they  have 
any  other  basis  for  being  here  that 
they  claim,  then  they  are  brought  into 
the  process.  If  they  have  any  docu 
ments  or  any  claim  for  asylum.  I  hey 
are  brought  into  the  process  and  thes 
are  given  a  right  to  hearing.s  before  an 
administrative  law  judge  Bui  under 
the  bill,  before  the  McCollum  amend 
ment  was  adopted,  there  were  rights 
given  to  an  alien  to  have  an  adminis- 
trative law  judge  hearing  even  if  the 
alien  had  no  documents  and  no  claim 
for  asylum  There  was  an  extra  step,  a 
procedure  given  where  these  people 
would  have  to  be  warned  or  given  their 
rights  to  couasel  and  be  told  that 
there  could  be  a  redetermination  by 
an  administrative  law  judge  if  they  did 
not  agree  with  this  decision,  even 
though  they  had  been  checked  already 
by  the  Immigration  Service,  even 
though  they  have  not  .set  foot  on  our 
shores,  but  are  just  beginning  the 
process  of  trying  to  cross  our  border, 
and  even  though  they  had  no  docu- 
ments, no  claim  to  asylum,  and  no 
other  basis  for  coming  into  the  United 
States. 

What  my  amendin^-nt  did  and  w  hat  I 
urge  the  Member';  to  protect,  what  my 
amendment  did  was  to  say  that  that 
second  step  does  iiot  have  to  be  taken, 
that  somebody  who  ha;s  not  crossed 
our  borders  yet.  is  just  in  the  proce.ss 
of  being  apprehended,  should  be  treat- 
ed as  he  would  be  treated  if  he  came 
to  a  consuls  office  across  the  seas 
somewhere  or  if  he  were  a  stowaway 
or  if  he  were  an  alien  jumping  ship 
and  summarily  excluded. 

In  other  words,  to  insure  that  we 
have  the  capacity  to  handle  and  deal 
with  future  Mariel  boatlifts,  we  need 
to  have  effective  and  workable  sum- 
mary exclusion  It  does  not  deny  any- 
body any  rights.  It  simply  makes  for 
uniformity  out  of  a  condition  that  has 
existed  for  many  years  and  many  of  us 


thought  existed  all  along,  but  appar 
entiv  has  not. 

Mr  LUNGREN  Mr  Chairman,  will 
the  gentleman  vield'.' 

Mr  McCOLLUM  I  will  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr  LUNGREN.  Mr  Chairman.  I 
just  want  to  make  it  very  clear  that 
what  we  will  be  revoting  on,  will  be  a 
vote  that  we  already  had  several  days 
ago  that  was  pa.ssed  The  gentleman  s 
amendment  was  passed  by  a  recorded 
vote  and  that  will  be  the  subject  of  the 
vote,  as  the  gentleman  has  explained 
it,  not  the  McCollum  amendment  that 
had  to  do  with  legalization.  This  has 
nothing  to  do  with  that  section  of  the 
bill. 

Mr  McCOLHrM.  That  is  right. 

Mr  LUNGREN  It  is  something  that 
we  fully  debated  several  days  ago  and 
decided  by  a  recorded  vote  and  has 
nothing  to  do  with  anything  that  we 
nave  really  discussed  today,  except  for 
the  discussion  in  the  last  10  minutes. 

I  hope  that  is  clear  to  everybodv 
when  we  go  back  into  the  full  House 

Mr.  McCOLLUM.  Mr  Chairman.  I 
thank  the  gtntleman  and  reclaiming 
my  time  for  1  minute,  the  amendment 
had  two  other  features  in  it  One  of 
tho.se  features  dealt  with  class  actions. 
It  struck  the  right  for  folks  to  bring 
cla.ss  actions  m  exclusion,  deportation, 
and  asylum  matters  under  our  immi 
gration  laws.  The  gentleman  is  raising 
this  again  and  I  debated  it  at  .some 
length  at  the  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  re((uest  of  Mr  Ottincer.  and 
by  unanimous  consent.  Mr  McColllm 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr  McCOLLUM  In  a  moment,  if  I 
might  finish  this. 

There  w  a  procedure  for  habeas 
corpus  and  multiple  party  actions  for 
habeas  corpus  in  the  bill,  and  class 
action  suits  under  these  conditions 
and  circumstances  are  simply  not  nec- 
essary They  are  redundant  and  they 
add  a  delay  in  the  process  of  asylum 
claims  that  have  clogged  up  our  courts 
and  immigration  hearings  process  in 
Florida  and  acro.ss  the  country.  Now 
we  have  over  170.000  of  them  pending. 
We  only  had  3,800  of  that  type  of 
claim  back  in  1978,  just  a  few  years 
ago;  so  we  really  need  a  streamline  of 
the  proce.ss  that  the  adjudication  sec- 
tion does  and  to  further  streamline 
was  the  purpo.se  of  that  portion  of  my 
amendment. 

The  last  thing  that  the  amendment 
did  was  remove  the  automatic  stay  of 
kicking  .somebody  out  of  the  country 
that  attaches  when  appealing  an  ex- 
clusion order,  again  protecting  that 
automatic  stay  for  deportation. 

What  this  does  is  avoid  .some  of 
many  frivolous  procedures  that  can  be 
brought   up   to  delay   the   process   by 


tho.se  who  want  to  simply  slop  the 
processes  and  clog  up  our  system  and 
use  this  fur  the  purpose  of  delay. 

It  still  allows  them  to  seek  and  gel  a 
stay  if  the  judge,  in  !us  discrelion. 
wants  to  give  it. 

So  all  I  have  done  is  try  to  stream- 
line in  this  amendment  the  whole 
proce.ss  to  insure  that  we  do  not  have 
another  Mariel  boatllft  type  of  situa- 
tion and  be  able  to  handle  it  if  it  ever 
were  to  arise  again  in  the  future,  and 
to  have  a  summary  exclusion  that  i.s 
really  workable  and  an  asylum  exclu- 
sion and  di  portation  system  that  is 
workable 

The  CH.MK.MAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman may  proceed  for  I  additional 
minute 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr  MAZZOLI.  Reserving  the  righl 
to  object,  Mr.  Chairman,  this  is  the 
last  time  the  gentleman  from  Ken- 
tucky will  permit  any  extensions.  The 
gentleman  from  Kentucky,  hereafter, 
will  object  to  unanimous-consent  re- 
quests for  time. 

We  must  move  the  bill  along.  I  will 
not,  however,  object  to  this. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Ottinger)  that  the 
gentleman  from  Florida  may  proceed 
for  1  additional  minute.^ 

There  was  no  obji-ction. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr  OTTINGER.  Mr.  Chairman, 
there  IS  one  thing  that  I  think  Is  very 
important  to  clarify  and  that  is  the 
impression  the  gentleman  left  was 
that  all  three  of  these  provisions  only 
applied  with  respect  to  exclusions 

The  border  guards  are  given  what  I 
consider  to  be  an  arbitrary  right  of  ex- 
clusion, but  thi'  amendnK-nl's  prohibi- 
tion of  class-action  suits  does  apply  to 
deportation  actions.  The  elimiiicition 
ol  the  authorization  for  class  actions 
that  the  gentleman  has  providedVdoes 
apply  both  to  exclusions  and  to  depor- 
tation actions,  and  in  the  latter  in- 
stance, particularly,  it  will  do  incalcu- 
lable harm  to  the  refugees  whose  lives 
may  be  at  stake  in  deportation  pro- 
ceedings. 

Mr.  McCOLLUM.  It  applies,  if  I  may 
reclaim  my  time,  to  the  as.vlum  proce- 
dures which  could  conceivably  be 
under  either  exclusion  or  deportation 
because  they  arc  claiming  to  be  refu- 
gees or  maybe  just  aliens  "who  have 
been  apprehended  either  inside  our 
borders  or  trying  to  cro.ss  the  borders 
It  also  applies  to  any  and  all  other  ex- 
clusion and  deportation  matters.  Class 


actions  would  be  totally  barred  in  all 
these  immigration  matters. 

However,  the  amendment  primarily 
deals  with  summary  exclusion  and 
that  is  critical.  It  also  deals  with  the 
area  that  the  gentleman  is  talking 
about,  which  is  the  asylum  exclusion 
and  deportation  /peedup. 

If  we  are  going  to  streamline  this  bill 
and  allow  summary  exclusion  to  work, 
if  we  are  going  to  allow  asylum  proce- 
dures to  work  and  not  have  the  delays 
and  the  frivolous  procedures  that  we 
have  had  in  the  past,  I  urge  my  col- 
leagues to  revote  for  the  McCollum 
amendment,  as  they  did  a  few  days 
ago  when  it  comes  up  again,  when  the 
committee  rises. 

I  hope  they  have  listened  to  this 
summary  debate  and  will  check  the 
FiECORD  to  .see  how  they  voted  before, 
because  they  will  see  that  a  sizable 
majority  voted  with  me  to  sustain  this 
improvement  in  the  adjudication  and 
summary  exclusion  area  to  make  it 
streamlined  and  workable. 

Mr.  SMITH  ol  Iowa.  Mr.  Chairman. 
1  move  to  strike  the  requisite  number 
of  words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Iowa  [Mr. 
Smith]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
before  we  move  on  to  amendment  No. 
6ti.  I  want  to  mve  a  little  word  of  cau- 
tion about  amendment  No.  65  which 
was  withdrawn. 

Now.  the  language  they  agreed  to 
consider  in  conference  is  vastly  belter 
than  the  wording  originally  presented; 
however,  it  still  includes  felonies  com- 
mitted under  Slate  law.  We  are  talking 
about  a  State  determining  what  is  a 
lelony  and  then  if  they  are  convicted 
under  the  Stale  law,  the  Federal  Gov- 
ernment is  going  to  pay  for  their  in- 
carceration and  the  State  determines 
how  long  they  will  remain  incarcerat- 
ed at  100  percent  Federal  cost. 

Right  now  there  are  5,000  such 
felons  in  pri.son.  That  would  cost  $65 
million  per  year. 

Now,  I  could  not  help  but  notice 
that  .some  of  those  who  supported  the 
proposal  so  strongly  are  the  same  ones 
who  voted  a  few  days  ago  for  a  4-per- 
cent cut  for  law  enforcement  for  the 
count  Fj-  over,  including  programs 
where  the  Federal  Government  helps 
or  reimburses  Slate  and  local  govern- 
ments. 

Now,  it  is  inconsistent  to  add  $65 
million  to  this  authorization  bill  and 
then  cut  them  $65  million  in  the  fund- 
ing bill, 

I  n  1540 

A  lot  of  those  programs  that  were 
cut  by  4  percent  were  programs  that 
provide  money  to  State  and  local  com- 
munities. So  I  want  to  add  a  word  of 
caution  that  supporting  such  a  provi- 
sion does  not  mean  someone  has  found 
a  new  store  where  candy  is  free. 
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Mr.    O'BRIEN.    Mr. 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa 
gentleman  from  Illinois. 

Mr.   O'BRIEN.    I   thank 
man  for  yielding. 

Mr.  Chairman,  as  the  House  know.s. 
the  gentleman  from  Iowa  [Mr.  Smith] 
is  chairman  of  our  Subcommittee  on 
Appropriations  that  deals  with  the  im- 
migration and  naturalization  appro- 
priation and  I.  as  ranking  member,  be- 
lieve every  word  lie  said  is  correct.  And 
I  speak  in  support  of  his  remarks. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  Chairman,  so  what  such  a  provi- 
sion would  do  is  to  add.  if  it  is  funded. 
$65  million  to  the  Federal  law  enforce- 
ment appropriations.  Now.  those  who 
support  this  authorization  should  be 
prepared  to  support  it  when  the  ap- 
propriations bill  comes  up  and  do  not 
vote  for  another  one  of  ihose  amend- 
ments to  cut  the  grants  to  Stales  for 
law  enforcement  under  programs  al- 
ready in  being. 

Mr.  MAZZOLI.  Mr.  Cliairmaii.  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  tti( 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  tlianls  tiie  ^lentle- 
man  for  yielding:. 

Mr.  Chairman.  I  could  not  agree 
more  with  what  the  gentleman  has 
said.  The  gentleman  from  Iowa  [Mr. 
Smith],  has  just  been  an  outstanding; 
leader  for  the  propo.-~ition  that  the  Im- 
migration aiid  Naturalization  Service 
needs  adequate  money.  He  has  la- 
bored, and  my  friend  from  Illinois 
[Mr.  O'Brien]  the  ranking  minority 
member,  the  same  way.  labored  might- 
ily to  bring  forth  a  bill  which  had  S20 
million  for  the  recommendations  of 
this  subcommittee  by  way  of  authori- 
zation only  to  .see  the  ignominy  of  a  4- 
percent  across-the-board  cut  which 
not  only  does  not  have  the  $20  million 
now  but  now  we  are  even  below  the 
original  recommendation. 

So  I  agree  100  percent,  if  we  arc- 
going  to  do  something  w(-  have  to  pa\- 
the  bill. 

Mr.  SMITH  of  Iowa.  I  Uiank  the 
gentleman  from  Kentuck.v. 

The  CHAIRMAN.  Amendment  No. 
66  is  in  order  at  this  time. 

Does  the  gentleman  from  California 
[Mr.  Lungren]  desire  to  offer  amend- 
ment No.  66? 

Mr.  LUNGREN.  No.  Mr.  Chairman. 
I  do  not. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]  has  withdrawn 
amendment  No.  66.  If  he  had  offered 
it,  I  would  have  opposed  it.  Il  would 
have  substituted  block  grants  for  Fed- 
eral reimbursement  for  the  costs  of  le- 
galization. 

Immigration  decisions  arc  made  at 
the  Federal  level.  The  financial  ramifi- 
cations of  those  decisions  cannot  in 
good  conscience  be  passed  to  Stale  and 


local  governments  who  are  suffering 
their  own  budgetary  difficulties  in  this 
troubled  economy.  Because  cost  pro- 
jections for  legalization  are  based  on 
conflicting  data  and  varying  aussump- 
tions.  none  of  which  have  been  vali- 
dated, there  simply  is  no  way  of  pre- 
dicting what  costs  will  incur  from  the 
legalization  program.  I  am  the  author 
of  the  current  reimbursement  provi- 
sion in  the  bill  which  was  designed  to 
hold  the  State  and  local  governments 
harmless  for  a  limited  period  of  time- 
fiscal  year  1984  and  the  following  3 
years— if  costs  should  incur. 

By  maintaining  the  current  lan- 
guage, we  can  demonstrate  the  good- 
faith  concern  of  the  Congress  for  the 
fiscal  integrity  of  the  States,  counties. 
and  municipalities.  If  there  are  no  sig- 
nificant costs  for  programs  of  public 
assistance  as  a  result  of  legalization, 
there  will  be  no  substantial  financial 
burde.i  under  the  current  language  for 
the  Federal  Government. 

If  significant  costs  do  result,  the  cur- 
rent language  in  the  bill  guards 
against  a  unilateral  imposition  on  our 
partners  in  federalism  of  financial  bur- 
dens which  they  have  no  way  to  pre- 
dict and  over  which  they  have  no  con- 
trol. 

It  must  be  emphasized  that  no  one 
knows  what  the  costs  of  legalization 
will  be.  either  for  the  Federal  Govern- 
ment or  for  State  and  local  govern- 
ments. I  have  attempted  to  have  .some 
good-faith  estimates  developed  by  var- 
ious groups,  and  I  can  personally 
vouch  that  il  is  like  asking  for  the  pro- 
verbial number  ot  angels  capable  of 
dancing  on  tlie  head  of  a  pin. 

The  Department  of  Health  and 
Human  Services  and  the  Office  of 
Management  and  Budget  both  did  co.st 
estimates.  The  high  estimate  was  800 
percent  higher  than  the  low  esti- 
matt — quite  an  extraordinary  range! 

The  point  that  needs  to  be  made 
here  is  not  how  high  a  cost  figure  can 
be  developed  in  order  to  .scare  the  day- 
lights out  of  everyone.  The  point  is 
just  this:  There  is  great  disagreement 
on  the  basic  assumptions  that  were 
u.^ed  to  develop  the  various  figures.  No 
one  knows  how  low  or  how  high  the 
cost  will  be.  Under  the  Lungren 
amendm(>nt.  the  risk  is  removed  from 
the  Federal  Government,  where  it  be- 
longs, and  is  placed  on  Slate  and  local 
governments,  where  it  does  not  belong. 

The  legalization  program  as  report- 
ed by  the  Judiciary  Committee  would 
make  newly  legalized  aliens  ineligible 
for  most  Federal  programs.  But,  they 
will  remain  eligible  for  cash  a.ssistance, 
medical  assistance,  and  other  services 
offered  by  Stales  and  localities  to  resi- 
dents living  in  their  domain.  Many 
States  have  equal  protection  clauses  in 
their  Stales  constitutions  that  prevent 
the  State  from  treating  different  resi- 
dents differently.  And,  we  all  remem- 
ber that,  when  the  Stale  of  Texas  re- 
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cently   argued  that   the  State  should 
not  have  to  pay  for  the  cost  of  educat 
ing    thf    children    of    undocumented 
aliens,    the    Supreme    Court    rejected 
their  arguments. 

The  block  grant  amendment  gives 
the  appearance  of  assistance,  but  what 
it  really  does  is  protect  the  Federal 
budget  at  the  expen.se  of  the  State  and 
local  governments.  The  current  Ian 
guage  in  the  bill  appropriately  accepts 
our  Federal  responsibility,  with  a 
fiscal  honesty  that  assures  our  part 
ners  in  federalism  we  will  not  unilater- 
ally impose  costs  on  them  over  which 
they  have  no  .say. 

Mr.  Speaker.  I  wholeheartedly  be- 
•"lieve  that  legalization  is  a  worthy  goal 
and  I  am  hopeful  that  the  costs  of  le- 
galization will  be  minimal.  Whatever 
those  cost  turn  out  to  be.  however, 
they  should  be  borne  by  the  Federal 
Government.  I  remind  my  colleagues 
that  a  vote  for  the  block  grant  amend- 
ment is  a  vote  to  shift  those  costs  to 
the  State  and  local  governments. 

The  block  grant  proposal  is  oppo.sed 
by  the  National  Governors'  A.ssocia- 
tion,  the  National  Conference  of  Slate 
Legislatures,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
and  the  National  A.ssociation  of  Coun- 
ties, among  others.  As  the  author  of 
the  reimbursement  provision  currently 
m  the  bill,  which  was  adopted  by  a  ma- 
jority of  the  Judiciary  Committee 
members.  I  urge  my  colleagues  to 
stand  with  me  and  to  vote  against  this 
block  grant  amendment. 

The  CHAIRMAN  Amendment  No. 
67  reported  by  the  Committee  on  Edu- 
cation and  Labor  is  in  order  at  this 
time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  a.sk 
unanimous  consent  to  strike  the  last 
word  so  I  may  engage  in  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky. 

The  CHAIRMAN.  Without  objec 
tion.  the  gentleman  from  California 
(Mr.  Waxman]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  like  to  ask  the  chairman  of  the 
subcommittee  a  few  questions  if  I  may. 

The  committee  bill  provides  for  re- 
imbursement of  State  and  local  gov- 
ernments for  programs  of  public  as- 
sistance that  provide  medical  or 
other  assistance"  to  meet  "the  health 
needs  of  individuals  or  required  in  the 
interest  of  public  health." 

Is  it  your  understanding  that  this 
provision  includes  such  general  public 
health  services  as  immunizations  or 
the  testing  and  control  of  tuberculosis 
and  venereal  disease  or  community 
and  migrant  health  services'* 

Mr  MAZZOLI  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr  WAXMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 


Yes.  it  would,  in  the  opinion  of  the 
gentleman  from  Kentucky. 

Mr.  WAXMAN  Mr  Chairman,  if  the 
gentleman  [Mr.  MazzoliI  is  a  member 
of  the  conference  committee— as  I  cer 
tainly  expect  he  would  be- would  it  be 
his  intention  to  clarify  the  reach  of 
the  public  health  authority  in  the  bill, 
either  through  statute  or  report  Ian 
guage. 

Mr.  MAZZOLI  If  the  gentleman 
would  yield  further,  the  gentleman 
from  Kentucky,  if  he  is  named  a  con- 
ferree  in  connection  with  my  friend 
from  California  [Mr.  Lungren)  cer 
tainly  it  would  be  my  intention  and  I 
expect  it  to  be  the  will  of  the  group  to 
trv  to  clarify  this  intention,  yes. 

Mr.  WAXMAN  I  thank  the  gentle 
man  very  much  for  answering  those 
questions. 

Mr.  Chairman.  I  yield  back  the  bal 
ance  of  my  time. 

\MENDME.NT  NO  67  REPORTID  BV  THE  COMMIT 
TEE  ON  EDUC.MION  \ND  LABOR  .^ND  OFFERED 
BY  MH.  COODl.INf. 

The   CHAIRMAN.    Amendment    No. 
67  reported  by  the  Committee  on  Edu 
cation  and  Labor  is  in  order  at  this 
time. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr,  Goodling)  desire  to  offer  the 
amendment'' 

Mr  GOODLING  I  do.  Mr  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment.  The  text  of 
the  amendment  is  as  follows: 

Ami-ndmfni  No.  67  offered  by  Mr  Good 
LiNC.  Pane  102.  after  line  S.  in.srrt  the  fol- 
luwin^  n<w  sffiion  land  in.serl  a  correspond- 
int!  itfin  in  liie  table  of  contents  i 

AMEMDMI..VTS  TO  THE  REFUGEE  EDUCATION 
ASSISTANCE  ACT 

Se(     304    Thr  RefiiKfc   Ediitalion   A.s.sisl 
aiK<-   Act    ol    1980   iH    U.S.C     1522   notti   us 
amcndid- 

ili  by  .sinking  out  •rncJi  of  the  fiscal 
yrars  1981.  1982.  1983."  in  .section  102<a)  and 
insrrtinK  lu  llrii  thereof  fi.scal  year  1981 
and  for  each  Mib.srquent  fi.scal  year"; 

•  2i  In  th«'  fir>t  sentence  of  .section  201ir) 
by  inserting  from  Stale  or  local  rdiicaiion- 
al  aKcncles"  after  not  available  '  and  by  in 
sertInK  from  the  most  recent  data  available 
from  the  Immit^ratlon  and  Naluralization 
S«T\lce  ■  after    of  estimates  "; 

1 3)  in  tfie  first  st'titence  of  section  .'iOho 
by  in.serting  from  Slate  or  local  education- 
al aKenries  afier  not  available'  and  by  in 
.srriinj!  from  the  most  recent  data  available 
from  the  Immigration  and  Naturalization 
Service'  after    of  estimates  ".  and 

i4)  by  adding  at  the  end  of  section  402(a) 
the  following  new  sentence: 

Fund.s  available  under  this  title  shall,  to 
the  maximum  extent  feasible,  be  used  for 
programs  of  instruction  of  such  adult  refu 
gees  in  order  that  they  may  gam  an  under- 
standing of  the  English  language,  including 
an  ability  to  read,  write,  and  speak  words  in 
ordinary  usage  in  the  English  language,  and 
a  knowledge  and  understanding  of  the  fun- 
damentals of  the  history,  and  of  the  princi- 
ples and  form  of  government,  of  the  United 
Slates 

Mr  GOODLING.  Mr  Chairman, 
this  amendment  has  three  purposes: 


Clarifies  an  ambiguity  in  the  Refu- 
gee Educaliun  A.ssistance  Act  to 
ensure  its  permanent  authorization. 

Provides  flexibility  for  a  local  school 
district  to  use  Itnmigration  Naturaliza- 
tion Service  data  in  determining  t  he 
number  of  eligible  i  hildren  under  this 
act. 

Provides  for  emphasis  on  Ent:lish 
language  proficeiicy  and  knowledge  of 
the  history,  principles,  and  form  of 
Government  of  the  I'liitcd  States  m 
any  adult  education  pro^:rani  under 
both  this  act  and  lin  1^  liit:((  Kfluca 
tion  A.ssistance  Act. 

The   Education  and    Labm    C'onnnu 
tee  unanimously  adopted  this  amend 
ment     which    provides    for    necessary 
technical  changes  in  the  Refugee  Edu 
cation   Assistance   Act   to  ensure   that 
conformity   of   intent   applies   to   both 
REAA    and    H.R.     1510.    First,    since 
RE  A  A  created  a  permanent  authoriza- 
tion for  refugee  education  a.ssistance, 
this  amendment  corrects  an  ambiguit.v 
in  that  act  to  ensure  that  tlie  authori 
zation  of  appropriations  in  Mciion  I()2 
of  that  act  conforms  with  sections  201. 
301.    and    401    of    REAA.    The   second 
part  of  my  amendment  iDrov  ides  school 
districts  with  the  flexibllit.v  to  use  Iin 
migration  and   Naturalization  Service 
data  to  detennine  the  numbers  of  eli- 
gible children  when  local  school  dis- 
tricts have  not  compiled  their  own  in- 
dependent count.  In  the  case  of  largt 
urban  school  districts  like  New  York 
City,   independent   data  collection  ac 
livity  could  be  prohibitively  expensive. 

In  addition  the  amendment  proviu:  .s 
that    funds    for   adult    education    i)ro 
grams  under  this  act.  to  the  maxinuim 
extent  feasible,  shall  be  u.sed  for  pro- 
grams of  instruction  for  eligible  recipi 
ents  in  order  that  they  may  gain  an 
understanding    of    the    English     Ian 
guage,    including   an    ability    to    read, 
write,    and   speak    words    in    ordinary 
u.sage  in  the  English  language,  and  a 
knowledge  and  understanding  of  the 
fundamentals  of   history,  and  of   tht 
principles  and  form  of  government,  ol 
tlie  United  States. 

In  our  committee  report  we  made  it 
clear  that  we  do  not  intend  by  this 
provision  that  the  U.S.  Department  ol 
Education  has  any  authority  to  devel- 
op rules,  regulations,  or  guidtMines  re- 
garding curriculum,  methodology  of 
instruction,  or  course  content  which 
are  clearly  under  the  jurisdiction  of 
State  and  local  recipients.  The  com- 
mittee merely  intends  that  State  and 
local  recipients  of  these  funds  must 
certify  that,  to  the  maximum  extent 
feasible,  the  Federal  moneys  are  being 
utilized  for  the  purposes  noted  in  the 
amendment.  The  committee  does  not 
envision  that  this  amendment  will 
result  in  separate  audit  trails  or  the 
establishment  of  entirely  separate 
adult  education  programs  The  com- 
mittee merely  wishes  to  reinforce  the 
point  that   it   is  the  responsibility  of 


of  this  amend- 
Chairman.  will 
to    the 


State  and  local  officials  to  utilize  the 
Federal  dollars  for  adult  education 
under  this  act  for  the  intended  pur- 
poses. 

I   uiTc  I  he  adoption 
meni- 

Mr.    MAZZOLI.    Mr. 
the  ticntleman  yield'.' 

Mr.     GOODLING.     I    yield 
chanman  of  the  subcommittee. 

Mr  MAZZOLI.  I  thank  my  friend 
(rorn  Pennsylvania  for  yielding. 

The  gentleman  from  Kentucky  has 
examined  the  gentleman's  [Mr.  Good- 
ling]  amendment  and  we  find  it  con- 
structive and  we  are  prepared  to 
accepi  it. 

Mr  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
I  hi  amendment  No.  67  reported  by  the 
Commit  tec  on  Education  and  Labor 
and  olfereci  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling], 

The  amendment  was  agreed  to. 

Mr  MOAKLEY.  Mr.  Chairman,  I 
ask  unanimous  consent  to  address  the 
Hou.ic  for  1  nimute. 

The  CH.AIRM.'\N.  Is  there  objection 
It)  the  request  of  the  gentleman  from 
Massachusetts' 

There  was  no  ob.iection. 

Mr.  MOAKLEY.  Mr,  Chairman,  real- 
izing tlie  statue  of  consideration  that 
tlie  committee  has  reached,  I  will  u,se 
only  a  small  portion  of  my  time.  How- 
ever, I  ri.se  m  support  of  title  4,  slating 
I  he  sen.se  of  Congress  that  we  should 
offer  extended  voluntary  departure  to 
El    Salvador    refugees    in    the    United 

Slates. 

I  coinnieiul  I  lie  gentleman  from 
Kcniurky  tor  his  cooperation  and 
leadership  on  this  matter.  But,  I  did 
wish  to  pose  a  question  to  the  distin- 
^'iiished  manager  of  the  bill.  This 
mornint.:  m.v  subcommittee  held  hear- 
ings on  a  relatt^d  measure,  H.R.  4447, 
and  heard  testimony  on  behalf  of  the 
administration. 

The  State  Department  witness,  As- 
.-.istant  Secretary  Abrams  stated,  in 
substance,  that  thir  administration's 
posture  was  to  ignore  sense  of  Con- 
t:ress  findings  if  they  happen  to  be  in- 
consistent with  the  administration's 
policy  preferences. 

In  view  of  this  advance  notice  thai 
our  exercise  m  passing  this  title  will  be 
Ignored,  what  subsequent  action  does 
the  committee  expect  with  regard  to 
El  Salvador  refugees'.' 

Mr.  MAZZOLI.  Mr. 
the  gentleman  Irom 
vield' 

Mr.  MOAKLEY.  I  yield  to  the  man- 
ager of  the  bill,  the  gentleman  from 
Kentuck.v. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man from  Massachusetts. 

Mr.  Chairman,  while  I  was  unaware 
of  that  statement,  certainly  there  is 
perhaps  constitutional  separations  of 
powers  here  but  it  is  certainly  the 
effort    of    the    gentleman    from    Ken- 


Chairman,  will 
Massachusetts 


tucky,  who  is  the  chairman  of  the  sub- 
committee hearing  the  gentleman's 
[Mr.  Moakley]  bill  to  move  that  bill 
along.  If  it  seems  like,  unfortunately, 
this  sense  of  Congress  might  be  ig- 
nored, the  intention  would  be  to  move 
the  bill. 

Mr,  MOAKLEY,  Mr.  Chairman.  I 
thank  the  gentleman  from  Kentucky, 

Mr,  Chairman,  I  yield  back  the  bal- 
ance of  my  time, 

AMENDMENT  NO.  h8  OKFEFKD  KY  MR.  ROYBAL 

The  CHAIRMAN,  Amendment  No. 
68  is  in  order  at  this  time. 

Does  the  gentleman  from  California 
[Mr,  Roybal]  desire  to  offer  amend- 
ment No.  68' 

Mr.  ROYBAL.  I  do.  Mr.  Chairman. 

The  CHAIRMAN,  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendminl  No  68  ottered  b,\  Mr. 
RoYBA!.;  Ai  I  he  end  of  the  bill,  add  the  fol- 
lowing new  iille  (and  conform  the  table  of 
conlenl.s  .TccordmKly  " 

TITLK  V     NATIONAL  COMMISSION  ON 
IMMICiRATION 

NAIIDNAI    COMMISSION  ON  IMMICRATION 

Skc,  hO\.  'H'  1  hii(  IS  eslablislled  a  Nation- 
al Commission  on  Ininnuration  i  hereinafter 
m  lliis  srdion  referred  to  as  the  'Commis- 
sion' 1  lo  coiiduci  studies  and  analyses  and 
10  report  lo  C"on>;ress  concerning- 

iliiAi  ihc  puili  and  pull  factors  affectinu' 
iinaulhorizid  immitiraiion  to  i  lie  United 
Stales. 

(B)  the  developinenl.  in  partnership  with 
Latin  American  countries,  of  reciprocal 
trade  and  economic  dt\elopment  programs 
of  mutual  benefit , 

(2>  the  incentives  lor  employers  in  the 
United  States  to  employ  aliens  who  are  not 
authorized  to  be  so  employed, 

i3i  the  reliance  of  the  agricultural  indus- 
lr,v  on  the  employment,  on  a  temporary 
basis,  of  aliens  not  aiilhon/.ed  lo  be  em- 
ployed In  Ihe  United  Stales,  and 

(41  the  iM.stencc  and  exieni  of  backlogs 
for  Uie  issuance  ol  immigrant  vi.sas  to  alien.s 
who  have  approwd  petitions  for  immigrant 
preference  .status 

ib)i  1  I  'With  respect  to  the  topics  described 
in  subsection  lai.  the  Commission  shall  — 

'Al  review  and  analyze  the  economic  and 
social  conditions,  patterns,  and  ireiids  in  Ihe 
United  States  and  in  foreign  counlrii-s 
winch  afleci  unauthorized  immif^ration  into 
the  United  States,  the  short-term  and  lont'- 
term  problems  in  the  Umled  States  and 
elsewliere  a.ssoclaled  with  such  unauthor- 
ized immit,'rali(jn,  and  polential  solutions  to 
sucli  problems. 

(Bi  take  into  account,  in  such  reviews  and 
analyses- 

(I)  prevailing  and  pru.Kctrd  (Icniographic, 
technolotzical,  and  economic  trends  affect- 
ing' immigration  Into  the  t.?nlted  Stales: 

(II)  the  impact  of  immif;ralion  laws,  and 
their  enforcement,  on  unauthorized  immi- 
gration and  on  social  and  economic  condi- 
tions in  foreign  countries; 

(III  I  how  unemployment  m  particular 
areas  and  occupations  a,  the  United  States 
Is  affected  b\  unauthorized  immiBraiion: 
and 

(iv)  the  laws,  policies  .incliidini^  trade  poli- 
cies), and  procedures  Koverninn  economic 
and  diplomatic  relations  between  the  United 
States  and  foreign  countries:  and 


'Ci  make  recommendations  respecting  ad- 
ditional statutory  and  otlu-r  chanties  that 
should  be  made  to  best  deal  with  unauthor- 
ized immigration  into  the  United  States. 

(2)  With  respect  to  the  topic  described  in 
subsection  (aKlxBi,  the  Commi,ssion  shall 
review  and  study  the  short-  and  long-term 
measures  promoting  reciprocal  irade  and 
economic  development  programs  of  mutual 
benefit  to  the  United  States  and  Latin 
American  countries.  The  Commission's  re- 
views and  analyses  finder  this  paragraph 
shall  focus  on,  and  be  conducted  in  close 
consultation  with  the  governments  of,  those 
foreign  countries  from  which  nationals  are 
most  likely  to  immigrate  without  prior  au- 
ilionzation  to  the  United  Stales.  The  Com- 
mi.ssion  shall  present  its  recommendations 
to  the  Congress  with  respect  to  this  topic 
not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act. 

(c)(1)  The  Commi.ssion  shall  be  composed 
of  fifteen  m.embcrs  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, not  more  than  three  of  whom  are 
members  of  the  same  political  party  and  not 
more  than  three  of  whom  are  officers  or 
employees  of  Ihe  Federal  Government. 

(B)  Fue  members  appointed  by  the  Speak- 
er of  the  Hou.se  of  Representatives,  not 
more  than  three  of  whom  are  members  of 
the  same  political  party  and  not  more  than 
two  of  whom  are  members  of  Congress. 

(C)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  not  more 
than  three  of  whom  arc  members  of  the 
same  political  party  and  not  more  than  two 
of  whom  are  members  of  Congress, 

In  making  such  appointments,  due  consider- 
ation sliall  be  given  to  .securing  representa- 
tives on  the  Commission  from  a  variety  of 
constituencies,  including  State  and  local 
government  officials  and  individuals  and 
representatives  of  organizations  with  expe- 
rience or  expertise  in  immigration  matters. 
Appointmenl.s  to  the  Commission  shall  be 
made  within  ninet.v  days  after  the  date  of 
the  enactment  of  this  .section.  Members 
shall  be  appointed  in  a  manner  that  pro- 
vides for  balanced  representation  of  all  in- 
U'rests. 

(2)  The  chairman  and  the  vice  chairman 
of  Ihe  Commission  shall  be  elected  from 
among  the  members.  The  term  of  office  of 
the  chairman  and  vice  chairman  shall  be  for 
the  life  of  the  Commission. 

(3)  The  chairman  may  invite  for  the  pur- 
pose of  participating  in  any  meeting  or 
hearing  held  by  the  Commission,  and  for 
tlie  purpose  of  contributing  lo  ihe  studies  to 
be  conducted  and  the  recommendations  to 
be  developed  by  the  Commission,  such  rep- 
resentatives of  Ihe  governments  of  countries 
as  the  Commission  deems  desirable 

(dxl)  .Members  shall  be  appointed  for  the 
life  of  Ihe  Commi.ssion. 

(2)  A  vacancy  in  Ihe  Commi.ssion  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  wivs  made. 

(3)  Seven  members  of  the  Commi.ssion 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

I  4  I  The  Commission  shall  meet  at  the  call 
of  the  chairman  of  a  majority  of  its  mem- 
bers. 

(eld)  Each  member  to  the  Commission 
who  is  not  an  officer  or  employee  of  the 
Ff-deral  Government  shall,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts,  receive  S150  for  each  day 
iincludinK  iraveltime)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  of  the  Commission. 
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1 2)  Members  ot  I  he  Commission  who  art- 
officers  of  employees  of  the  Federal  Gov- 
ernment shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

i3i  While  away  from  their  homes  or  re^u 
lar  places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, includms  per  diem  in  lieu  of  subsist- 
ence. 

tfKli  The  Commission  shall  have  a  direc 
tor  who  shall  be  appointed  by  and  whose 
rate  of  pay  shall  b*-  fixed  by  the  chairman. 

I  2)  The  chairman  may  appoint  and  fix  the 
rate  of  pay  of  such  additional  personnel  as 
the  chairman  deems  desirable. 

'3)  The  director  and  siaff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
the  proMsions  of  title  5.  United  States  Code, 
go\erning  appointments  m  the  competilue 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

igxl)  The  Commission  may  for  the  pur- 
pose of  carrying  out  its  duties  hold  such 
hranng.s.  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commi.ssion  deems  ad 
visable  To  the  extent  feasible,  the  Commis 
sion  shall  hold  at  least  .some  hearings  In  the 
Iwrdrr  regions  of  the  United  Slates. 

'2i  The  Commi.ssion  shall,  to  the  maxi 
mum  extent  fea.sible.  conduct  its  activities 
through  the  establishment  of  three  expert 
panels,  each  of  the  panels  to  provide  de- 
tailed information  atid  recommendations  to 
the  Commi.ssion  respecting  one  of  the  topics 
described  in  sub.section  lai. 

(3t  The  Commi.ssion  may  procure,  in  ac 
cordnnce  with  the  provisions  of  section  3109 
of  title  5.  United  States  Code,  the  tempo 
rary  or  intermittent  services  of  experts  or 
consultants  at  a  rate  to  tM*  fixed  b\  I  he 
Commission,  but  not  in  excess  of  SI50  per 
diem  I  including  traveltimei.  Whili-  away 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com 
mission,  any  such  person  may  t)e  allowed 
travel  expenses  including  per  diem  in  lieu  of 
subsistence. 

'4 1  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  nece.s.sary  to 
enable  it  to  carry  out  its  duties.  Upon  re- 
quest of  the  chairman,  the  head  of  such 
agency  or  department  of  the  United  States 
shall  furnish  all  information  requested  by 
the  Commi.ssion  which  is  necessary  to 
enable  it  to  carrv  out  its  duties. 

'5>  The  Commission  may  accept,  use.  and 
dispose  of  gift.s  or  donations  of  service.s  or 
property. 

1 6)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  Slates. 

i7i  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim 
bursable  basis  such  administrative  support 
services  as  the  Commission  may  request 

thuli  The  Commi.ssion  shall  transmit  a 
report  to  the  Congre.ss  not  later  than  three 
years  after  the  date  of  the  enactment  of 
this  Act  Such  report  shall  include  a  .summa- 
ry of  the  rev  lews  and  analyses  conducted  by 
or  on  behalf  of  the  Commi.ssion  and  such 
recommendations  as  the  Commission  deems 
appropriate. 

(2)  The  Commission  shall  cease  to  exist  on 
the  thirtieth  day  beginning  after  the  date  of 
the  transmission  of  the  report  under  para- 
graph ( 1 ;. 


1 1)  There  are  authorized  to  be  appropn 
aled  such  sums  as  may  be  necessary  to  carrv 
out  the  purpo.ses  of  this  .section. 

Mr.  ROYBAL.  Mr.  Chairman,  this  is 
perhaps  the  most  important  amend- 
ment that  villi  be  presented  today.  It  is 
important  because  it  deals  \vith  the 
cau.se.  not  the  cost,  but  the  reason 
that  immigrants  come  to  the  United 
States  from  Latin  America  and  from 
other  countries  of  the  world.  The 
Simpson-Mazzoli  bill  has  not  ad- 
dressed itself  to  the  cau.se  or  to  the 
reason. 

The  reason  that  they  come  here  to 
the  United  States  is  because  they  are 
starving  in  their  ovin  country.  The 
poverty  that  exists  in  their  ov^n  coun- 
try is  such  that  they  run  a\\ay  from 
their  country,  seeking  a  means  of  rais 
ing  whatever  is  necessary  to  keep  life 
and  limb  together  in  their  country  of 
ontiin.  They  run  away  from  their  own 
oppressive  government  which  v^e  sup- 
port, and  they  come  here  to  feed  and 
support  their  families,  they  want  to 
live  in  peace,  and  not  in  poverty,  and 
that  is  the  reason  why  they  come 
liere.  They  also  have  the  opportunity 
to  get  employment  here  in  the  United 
States  and  those  that  employ  them  do 
so  because  they  work  for  le.ss  and  then 
they  aLso  work  longer  hours  "under  ad- 
verse conditions. 

We  are  not  goins  to  be  di.scu.ssing 
that  particular  point  now  because  the 
committee  has  already  passed  ih^ir  so- 
called  sanctions  that  are  supposm-4€>-, 
take  care  of  that  situation.  But  what/ 
the  committee  docs  not  have  is  Hit 
mechanisrii  that  will  make  it  po.'>sible 
for  tho.se  of  us  in  this  Congress  and  in 
the  United  States  of  America  to  stud.v 
the  situation,  the  problems  that  Ihey 
have,  and  to  make  recommendations 
with  regard  to,  immigration  in  this 
hemisphere  and.  secondl.v.  make  rec- 
ommendations regarding  the  means 
and  ways  of  preventing  the  poverty 
and  illiteracy  that  exists  in  those 
countries  that  are  sending  people  to 
th«'  United  States. 
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That  can  be  done  with  this  amend- 
ment. It  is  my  proposal  that  the 
amendment  would  authorize  the  es- 
tablishment of  a  3-year  national  Com- 
mi.ssion on  Immigration  that  would  be 
comprised  of  15  members  for  the  pur- 
pose of  recommending  statutory  and 
other  changes  to  best  deal  with  the 
unauthorized  immigration  to  the 
United  States  occurring  after  the  en- 
actment of  this  bill. 

But  it  aLso  does  something  else  that 
is  most  important.  This  Commi.ssion 
will  become  an  integral  part  of  a  group 
that  will  study  and  make  recommenda- 
tions of  short-  and  long-term  meas- 
ures, promoting  reciprocal  trade  and 
economic  development  programs  of 
mutual  benefit  to  the  United  States 
and  to  Latin  American  countries. 


This  reroniint-ndatioii  i.s  being  made 
because  we  already  have  experience  in 
thai  field.  The  Members  probably  re- 
member that  when  uc  destroyed 
Europe  during  World  War  II  we  re 
built  Europe  and  todav  we  are  dealing 
with  them  on  an  equal  ecniKiniic  b;i.sis 

My  colleagues  also  probably  rtniem 
ber  that  we  butnbtd  .Japan  twice 
during  World  War  II  and  now  they  are 
bombing  us  with  Toyotas,  and  with 
Dalsuns.  and  with  computers.  And 
that  instead  of  sending  Japan  the  im- 
plements of  war  what  we  are  doing  is 
trading  with  them  and  .sending  them 
those  things  that  they  need  to  build 
up  their  economy. 

I  think  that  this  is  an  ainendment 
that  should  be  adopted  b.v  this  House 
for  it  is  most  necessary  that  we  start 
looking  into  these  causes  that  bring 
the  poor  to  our  shores.  It  is  most  nec- 
essary that  we  do  everything  that  is 
humanely  possible  to  end  the  poverty 
and  illiteracy  that  brings  the.se  people 
to  the  United  States. 

I  know  of  no  one  of  Japanese  back- 
ground, other  than  students  and  visi- 
tors, who  are  here  in  the  United  States 
illegally  because  they  have  employ- 
ment in  their  own  country.  They  do 
not  come  here  .seeking  employment,  as 
they  do  from  Latin  America. 

Well,  the  same  result  can  be  had  if 
thij  Commission  is  .set  up  and  that 
within  3  years  a  positive  recommenda- 
tion be  made  so  that  the  United  States 
of  America  can  help  these  underdevel- 
oped nations  to  end  the  poverty  and  il- 
literacy that  they  now  suffer  with 
positive  action  that  can  take  place  to 
help  them  help  themselvo«.  If  ..^  ^.■° 
really  interested  in  immigration 
reform  and  interested  in  solving  the 
problems  of  the  future,  we  should  do 
this  now. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me— since  I  seem 
to  have  coined  the  word  salute."  I  un- 
derstand that  I  am  now  the  gentleman 
from  "Salute."  or  something,  instead 
of  from  Kentucky— salute  the  gentle- 
man from  California  [Mr.  Roybal]  on, 
I  think,  a  good  offering  here.  Becau.se 
one  of  the  problems  we  had  was  we  do 
need  to  look  down  the  road  to  see 
what  is  in  the  offing  in  the  event  that 
our  bill  passes  in  a  few  minutes,  what 
happens  when  people  are  legalized, 
what  happens  period  in  the  question 
of  immigration  and  refugee  policy. 

So  I  commend  the  gentleman  for  the 
amendment.  It  is  a  good  offering.  It  is 
acceptable. 

Mr  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr  LUNGREN  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  say  that  we 
would  accept  it.  I  am  not  quite  sure  it 


is  necessary  at  this  point.  It  may  be  a 
repetition  of  the  select  commission 
that  w(>  had  that  actually  came  up 
with  something  good.  But  it  is  certain- 
ly soinething  that  we  could  take  a  look 
at.  There  is  nc  reason  to  object  to  it  at 
I  his  time. 

The  CHAIRMAN.  The  question  is  on 
aniendment  No.  68  offered  by  the  gen- 
ihnian  from  California  [Mr.  Roybal]. 

The  amendment  was  agreed  to. 

\MI:NDMKNT  no.  b^  OKFtRKD  BY  MR,  P.'VTTKRSON 

The  CHAIRMAN,  Amendment  No. 
69  is  in  order  at  this  lime. 

Does  the  gentleman  from  California 
[Mr.  Patterson]  desire  to  offer 
aiiii'iuiniciU  No.  69? 

Mr  PATTERSON.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  tlie  amendment  is  as  fol- 
lows: 

Amendment  No.  69  offered  by  Mr.  PAirKR- 
so.n:  .At  the  end  of  the  bill,  add  the  folknvint; 
new  title  <and  add  corrcstxjndmf.'  items  lo 
the  lable  of  eontent.si 

TITLE  V- CONSULTATION  IN 
IMPLKMENTATION  OF  ACT 

COOPERATION  WITH  ST,MK   -VMl  l.OC^L  TASK 
KDRrKS 

Sec.  501.  In  order  to  provicic  lor  ;i  hmlily 
coordinated  and  cooperatm  eifnri  m  tiie 
implementation  of  tins  .Act  and  to  insiirc 
that  such  im|)lemenlalion  is  fair  and  cltfc 
live,  the  Attorney  Geni'ral,  the  Secretary  ol 
Labor,  and  the  Secretary  of  Health  and 
Human  Services  shall  regularly  consult  and 
maintain  clo.se  contact  with  regional  and 
local  advisory  task  torces  established  b.v 
State  and  local  governments  composed  ot 
interested  private  and  public  sector  oruani 
zations.  The.se  task  forces  may 

ill  review  and  comment  on  regulations 
and  procedures  propo,--f(i  lo  can  \  (jui  this 
Act: 

(2)  monitor  and  evaluate  \\v  imi>li  nn-iiia- 
tion  of  this  Act:  and 

i3)  recommend  such  actions  as  m;i\  be 
necessary  lO  improve  implementation  of 
this  Act  in  their  respective  anas. 
The  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secnlarv  ol  Health  and 
Human  Services  shall  consider  the  recom- 
HK-ndations  of  these  task  lorces  m  the  im- 
l)lenien!alion  of  this  At  t, 

Mr,  PATTERSON,  Mr.  Chairman,  I 
ris(^  to  offer  amendment  No.  69  to  the 
Immigration  Ri  form  and  Control  Act. 
The  purpose  of  this  amendment  is  to 
(aeilitate  the  implementation  of  pro- 
grams authon/.c^d  under  H.R.  1510. 

Throughout  the  long  and  informa- 
tive debate  of  this  legislation,  a  myriad 
ol  fears  have  been  (-xpre-ssed  about  the 
impact  this  bill  will  have  on  the 
Nation  and  local  communities.  Many 
are  concerned  not  only  about  the  abili- 
ty of  the  Inirnj^ration  Scr\ice  to  carry 
out  the  niandates  of  this  legislation, 
but  its  ability  lo  do  so  fairly  and  effec- 
tively. 

With  good  reason,  many  fear  that 
employment  practices  may  be  re- 
shaped under  legislation  which  re- 
quires employers  lo  verify  the  identifi- 
cation of  workers  eligible  for  hire.  In 


general,  it  is  believed  thai  this  legisla- 
tion may  alter  the  attitudes  of  the 
American  public  with  respect  to  its- 
own  plurality.  Legal  residents  of  His- 
panic or  Asian  descent  have  well- 
founded  fears  that  this  bill  may  set 
them  apart  in  employment  and  in  the 
minds  of  other  Americans. 

This  amendment  acknowledges  the 
regional  impart  of  Federal  immigra- 
tion law  by  establishing  a  communica- 
tion mechanism  for  feedback  and  reso- 
lution when  problems  arise  during  the 
implemenlalion  of  H.R.  1.510.  This  is 
achieved  b.v  permitting  local  and  Stale 
governments  to  .ioin  with  representa- 
tives of  community  organizations,  vol- 
untary agenci(>s.  health  administra- 
tors, agricultural  workers,  organized 
labor,  ethnic  groups,  and  other  inter- 
ested parties  \o  form  local-based  task 
forces.  The  iimction  of  these  task 
forces  is  to  advise  and  improve  the  im- 
plementation procedures  of  this  act. 

This  communication  mechanism  has 
the  explicit  suijport  of  the  National 
League  of  Cities,  the  League  of  Cali- 
fornia Cities.  Los  Angeles  Count>'  and 
Orange  County.  =  In  ius  June  1983 
rt'port  assessing  the  impact  of  Simp- 
son-Mazzoli  for  Orange  County.  CA. 
David  North  conuiients  on  the  concept 
by  saying  "It  sounds  like  an  excellent 
idea."-  In  March  1983.  California  Sen- 
ator David  Roberti  testified  before  the 
House  Immigration  Subcommitle(>  on 
behalf  of  the  National  Council  of 
State  Legislators.  He  urged  that  INS 
work  closel.v  with  State  and  local  offi- 
cials in  the  development  of  implemen- 
tation procedures,  especially  concern- 
ing legalization.  This  is  a  concept  real- 
ized by  nonprofit  organizations  such 
as  the  National  Immigration.  Refugee, 
and  Citizenship  Forum.  It  is  not  a 
novel  idea.  It  is  practical  and  neces- 
sary. 

The  goal  o!  Immigration  Reform 
and  Control  Aci  is  to  set  up  an  en- 
forcement system  that  is  both  effec- 
tive and  nondiscriminatory.  This  can 
be  accotnplished  onl,v  if  there  is  good 
communication  between  n-sponsible 
Federal  official.s  and  the  man.v  affect- 
ed public  and  private  sector  groups. 

L'nfortunately.  good  communication 
does  not  simply  happen.  A  recent 
point  of  reference  is  in  the  refugee  re- 
settlement program.  While  the  Iiiimi 


Naiiuiiril  Li-ai!iie  of  Cities,  Rt'soKition  Adopled 
oil  Iiri  1,  198:!;  League  of  California  Citii-,s,  Gemr 
ill  .A.s,^t  mbly,  Resohition  Adopted  at  Annual  Confer 
inci-  on  Onobcr  20,  1982;  Orani;c  Coinily  Board  of 
-Supervisors,  Resokilion  Adopted  on  November  .3, 
1982,  and  Los  Ani;iles  County  Board  of  .Supervisors, 
Motion  of  .Supporl  Adopled  on  !War.  22,  1983 
Follow  up  Letter  !o  Coni;rt.s.s  by  Supervisor  Deanc 
Dana  on  Mar  .30,  1983. 

Oran»;(  County  estimate  a-s  provided  by  David  S, 
.N'orth,  TransCenturv  Foundation,  'A  Revised 
Update  A,ss(  .■,,siiu'nt  o(  tlie  Impact  of  Simp,son-Maz 
y.o\\  on  Oranne  County,  California,  '  pp,  13-14.  June 
IT,  1983 

Hearing's  of  the  Hou,se  Subcommittee  on  Immi- 
Kration,  Rifiigces  and  International  Law,  Califor- 
nia State  Senator  David  Roberti  on  behalf  ol  the 
National  Conference  of  State  Legislatures,  Mar,  16, 
1983 


gration  Service  worked  hard  to  re- 
spond lo  an  international  crisis:  in 
areas  like  Orange  County.  CA.  there 
was  little  coordination  with  local  au- 
thorities responsible  for  the  major 
thrust  of  refugee  resettlement.  The 
Immigration  Service  suffered  from 
poor  planning,  insufficient  resources, 
and  misdirected  management.  Where 
local  problems  surfaced,  a  lack  of 
rapid  response  by  Immigration  field 
offices  planted  community  hostilities 
prevalent  even  today.  Most  important, 
and  m  retrospect,  it  can  be  told  that  a 
ma.ior  problem  in  these  resettlement 
efforts  was  lack  of  coordination  and 
communication  especially  between 
Federal.  State,  and  local  agencies  and 
private  organizatioiis  involved  m  the 
effort. 

My  office  files  hold  man.v  examples 
of  local  citizens  and  city  officials 
asking  for  a.ssistance  in  the  course  of 
the  refugee  resettlement  program.  A 
simple  example  is  the  July  1981  letter 
from  a  city  official  registering  com- 
plaints about  civil  disturbances  result- 
ing from  immigration  applicants  who 
■  camped"  in  lines  several  blocks  long 
outside  of  the  local  INS  satellite 
office.  While  hundreds  of  people 
wailed  around  the  clock  for  applica- 
tions lo  be  processed.  INS  completed 
20  per  day.  When  I  inquired  with  INS 
officials  here  in  Washington  to  .see  if 
more  personnel  might  be  detailed  to 
assist  with  the  unusual  demand  for 
services,  it  took  4':  months  until  this 
simple  problem  was  solved.'  This  is 
not  the  type  of  rapid  action  and  feed- 
back which  I  am  advocating  we  need, 
should  the  Immigration  Reform  and 
Control  Act  be  adopted. 

Under  the  strict  timeframes  outlined 
by  H.R.  1510.  the  INS  will  not  be  able 
to  implement  authorized  programs  as 
directed  by  Congress,  unless  it  can  pro- 
vide rapid  resolutions  and  policy  direc- 
tion at  each  point  during  implementa- 
tion. If  communities  frustrated  by  INS 
district  office  inaction  are  required  to 
seek  relief  through  their  elected  repre- 
sentatives and  then  wait  4.  5.  6  months 
or  more  for  feedback— these  programs 
are  destined  to  failure,  and  the  predic- 
tions of  tho,se  who  oppose  this  bill,  for 
whatever  reasons,  will  prove  correct. 

The  communication  mechanism  I 
envision  would  not  require  a  local  par- 
ticipation: howeve-r.  it  would  require  a 
Federal  response  to  local  requests  for 
consultation,  cooperation,  and  re- 
course in  the  implementation  of  pro- 
grams affecting  communities.  Local 
advisory  task  forces  would  be  volun- 
tar.v  and  self-financed.  In  ttie  long  run. 
they  would  reduce  costs  by  helping  to 
identify  and  resolve  problems  early  on, 


'  Letter  lo  AclinB  INS  Commissioner  Dori,s 
Mei.ssner.  Aug,  6,  1981.  recounting  local  difficulties 
with  INS  proce.s.sing  of  immigration  applications. 
Letter  from  Office  of  the  Commis.sioner.  Dec,  8, 
1981.  resolution  of  processing  backlog  and  a.s.social- 
ed  community  disturbances. 
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and  by  generating  suggestions  for  im- 
proved implementation  based  on  local 
conditions. 

Not  every  community  will  have  the 
resources  nor  will  they  (md  it  neces- 
sary to  establish  and  participate  in 
such  an  advisory  task  force  One  of 
the  most  distinct  features  of  this  act. 
and  immigration  law  in  general,  is  that 
it  affects  communities  throughout  our 
Nation  unevenly. 

In  .some  localities,  only  a  handful  of 
legalization  applications  will  be  fiU-d 
in  the  entire  12  month.s  of  the  pro 
gram  INS  employer  checks  will  be  iiti 
common,  and  .sanctions  enforcement 
will  not  be  necessary.  Imported  for 
eign  workers  will  work  in  areas  remote 
from  these  communities. 

In  the  congressional  district  I  repre 
sent,  tens  of  thou.sands  wil!  apply  for 
legalization,  each  with  applications  re- 
quiring induidual  review  and  process- 
ing  At  the  same  time,  targeted  interi- 
or enforcement  raids  will  no  doubt  dis- 
rupt workplaces,  and  .scores  of  ^-mploy- 
ers  hiring  undocumented  workers  will 
be    penalized.    Simultaneously,    thou 
sands  of  guest  workers  will  .settle  tern 
porarily   in  our  neighborhoods  while 
they  work  in  nearby  fields  or  are  hus- 
tled on  to  meet  the  demands  of  grow 
ers  elsewhere. 

In  the  38th  Congressional  District  of 
California,  the  Immigration  Reform 
and  Control  Act  promises  to  ha\e  a 
startling  impact.  The  simultaneous  in- 
troduction of  programs  of  this  magni- 
tude, each  with  inherently  conflicting 
objectives,  will  result  in  confusion  and 
hostility  not  yet  imagined  by  this 
House.  Without  some  form  of  coordi 
nation  between  lo<'al  organizations  and 
the  guarantee  of  responsiveness  from 
the  Federal  implementing  agency,  an 
unwieldy  administrative  and  oper- 
ational nightmare  will  result. 

Today,  the  INS  has  fostered  great 
distrust  and  a  poor  public  image  in 
Orange  County.  This  results  from  past 
enforcement  tactics  — raids  on  biisl 
nesses  and  in  neighborhoods,  mistaken 
deportations,  and  an  overzealous 
atiack  on  HispAuii-d.  I  realize-  that  in 
its  plans  for  legalization.  INS  has  or 
ganized  a  Community  Relations  Serv 
ice  to  help  educate  and  calm  the  fears 
of  local  communitl€'s.  But.  INS  must 
engage  in  a  massive  in-house  reeduca- 
tion program,  if  It  is  to  fairly  imple- 
ment this  act. 

Inherent  in  the  bill  are  examples  of 
policy   guidance   and   decisions   which 
will    be   required   during   implementa 
tion.  At  the  end  of  this  long  and  in 
tense  debate.  I  would  like  to  summa 
nze  some  of  the  anticipated  problems 
and    policy    conflicts    which    remain 
clear: 

Anticipated  Pkoblems  and  Policy 
Conflicts 

Legalisation. —InsUtuUrxf.  full-scale  legal- 
ization  program  over  the  short-term  ( 12 
mos.)  versus  apprehending  those  who  have 


been  rrsidi-d  in  the  U.S.  (eligible  or  ineligi 
blei  and  siib)eot  to  deportation. 

Employer  ju«t7ions  -Enforcing  as  mm- 
pletc  an  i-mployiT  sanctions  program  as  pos- 
.sible  irrquinng  ma.ssive  rducation/re-orien 
tatjon  effort  at  I>1S>  vrrsu.s  continuing  biisi 
m-ss  ft.s  usual  with  no  rfdclinition  of  opcrat 
ing  procedure!,  by  INS  <i.e  .  raids,  corralling 
o(  workers,  etc.). 

Entnrccmcnl  Re-education  of  INS  per 
Nonnel  to  comply  with  re-form  icoun.scior.s 
MTsus  patrol  >  \i'rs4i.s  Inability  to  redirocl 
rcMiurcrs  to  m-w  non-aKgrr.ssivr  t-nforce- 
miTil  method.N. 

Kinph.'Lsis  on  intrrior  »'nforf«'tncni  taclK-s 
<di.-iriip(ioii  ij(   businesses  vrrsus  roncrnira 
tioii  at  the  border. 

Trmporarv      irnrkrr      proQram.     Employ 
mrni   dependence   nerds  in   the  short  term 
1  Agririilturei  mt^us  nred  to  reduce  Urpend 
enee  on  temporary  workers  in  the  long  run 
I  Labor  t. 

Arduou.N  aKrietiltural  work  no  domestic 
uiltTi:it  ver.ML%  domestic  uiiemploym<'nl 
'U.S.  Black  Youth  unemplovmrril  is  59  per 
rent  >. 

ImportmK  I  million  Foreign  workers  annu 
all.\  \ersus  displacemrni  of  US.  agriculiural 
workers. 

C(i.\l.  -Reimbursemenl     to     l<K-al     komtii 
menis  lor  rests  incurred  diirinn  implementa 
tion  \er.su.s  level  ol  lederal  commitment  and 
budxi'i  aiithnriiN   lo  implement  fair  and  el 
leeine  imniii>rat lon  poliry 

Idinliiualioit  ^ustrm.  Open  disclosure  ot 
identity  to  meet  I'mployment  or  letinll/nlioti 
re<juir»  ments  versus  lack  ot  confi(lenlialii> , 
tear  that  if  record.-,  are  inadetiiiate.  ininndi- 
atr  deportation  or  employment  di.scnmiiia 
fion  will  result. 

ID  \erif nation  for  employment  versus 
threats  to  basic  civil  llb«'rti'--  :«•-  n.iitjonal 
I.D.'  gains  broader  u»e. 

These  issues  greatly  coiKcrii  me  and 
lea\e  me  to  question  where  tlu'  bal 
ance  in  our  immigration  policy  will  lie 
The  authorily  for  implementation 
rests  predominat»'ly  with  one  Federal 
agency.  In  this  process,  explicit  prior 
ities  must  be  stated  to  ensure  that 
from  Washington  to  each  district 
office  coherent  direct  ivi-s  are  put  in 
place.  Where  there  is  confict.  Irx-al 
communities  must  be  able  to  ask  for 
clarification  and  recelvf  raf)ld  adminis- 
trative remedy  from  the  Commi.ssioner 
in  Washington  I  believe  the  task  of 
immigration  control  demands  that 
communities  moBt  affected  have  re- 
course. 

In  closing,  I  would  like  to  point  out 
that  the  magnitude  of  this  legislation 
has  never  been  tried  before.  Of  all  19 
countries  documented  in  the  1982 
GAO  report,  only  France  attempted  to 
institute    employer    sanctions    and    a 

regulanzation  or  legalization  pro 
gram  at  the  same  time.  In  this  case,  it 
must  be  noted  that  the  sizable  undocu- 
mented population  of  France  resulted 
from  years  of  dependence  on  foreign 
laborers  to  meet  domestic  shortages 
after  the  World  Wars.  To  legalize 
these  undocumented  residents.  France 
has  had  five  legalization  programs 
since  1970— each  with  marginal  rates 
of  success.   Employer  sanctions   have 


also  been  ineffective  due  to  inck  of  en- 
forcement.'■ 

The  participation  oi  Si  ate  and  Uxal 
advisory   groups  wiil   greatly   enhaiuc 
the  implementation  of  this  legislation 
A  historical  n-ference  which  supports 
the  concept  of  local  invohettuiit  m  irn 
migration  and  refugee  prot^rani  iniple 
mentation  can  be  cited  wiih   the  Dis- 
placed Persons  Act  of  194K    In  the  re- 
.settlement   of  hundreds  ol   thousands 
of  displaced  persons  after  World  War 
II.  the  U.S.  relied  on  State  and  hx  al 
comtni.ssions  and  committees  to  makt 
t  he  DP  program  a  success.'' 

With  this  bill,  the  United  States 
takes  a  giant  step  to  achieve  immigra- 
tion control.  Although  I  hesitate  in 
belief  that  smaller,  staged  steps  migli! 
not  have  been  better  contemplated.  1 
am  certain  that  immigration  control 
will  not  come  about  without  communi 
ty  coordination  and  cooperation.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
tile  gentleman  yield? 

Mr  PATTERSON.  I  yield  lo  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  this  is  a  con- 
structive amendment.  We  have 
checked  it  on  our  side  and  we  believe 
that  it  makes  an  addition  to  the  bill 
and  we  are  prepared  to  accept  it. 

Mr.  PATTERSON.  I  thank  the 
tleman. 

Mr.  LUNGREN.  Mr.  Chairinan. 
the  gentleman  yield? 

Mr.    PATTERSON.    I    yield    to 
gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  view  of  the  fact 
that  this  is  the  last  amendment  and 
this  will  end  debate  on  this,  we  liappi- 
l\'  accept  the  gentleman  s  amendment. 
"  Mr.  PATTERSON,  f  thank  the  gen 
tleman. 

Mr.  BERMAN.  Mr.  Chairman.  I 
move  to  strike  the  requi-site  number  of 
words. 

Mr.  Chaiiman.  my  purpose  is  not  to 
speak  on  the  i.sstic  of  the  amendment 
before  us.  but  as  we  wind  down  the 
debate  on  this  issue  and  we  come  to  a 
final  vote  after  7  arduous  days.  I 
simply  wanted  to  call  the  body's  atten- 
tion one  more  time  lo  one  particular 
aspect  of  the  legislation  before  us. 

I  say  that  in  the  context  of  having  a 
tremendous  amount  of  respect  and  ad- 
miration for  the  work  of  the  sponsors 
of  this  bill  in  doing  something  that 
they  believe  will  truly  be  a  positive 
and  balanced  contribution  in  the  area 
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of  immigration  reform.  I  surely  hope 
thai  their  hopes  prevail  over  some  of 
our  fears  about  the  final  outcome  of 
this, 

one  particular  issue  that 
into  this  legislation  by 
the  Panetta-Morrison 
recommended  by  the 
on  Agriculture.  I  want  to 
managers  of  the  bill,  the 
the  conference  committee, 
to  understand  the  full  implications  of 
\Oial  that  particular  amendment  does. 
It  It  slicks  in  the  legislation  we  will 
ha\e  participated  in  a  process  that,  in- 
advertently perhaps,  although  I  am 
not  sure  it  vva.s  that  far  removed  from 
some  of  the  forces  that  were  pushing 
the  legislation,  will  set  back  an  effort 
uhicli  began  25  years  ago  to  bring 
larmworkers  into  the  mainstream  of 
the  .Anierlran  work  force. 

It  I  lie  body  recalls  the  history  of  the 
iiKiMiiieiit  to  unionize  farmworkers,  it 
M.as  not  until  the  termination  of  brace- 
ro  program.s  that  that  movement  first 
became  ef fec'.ue. 

For  vcars.  ;n  the  thirties  and  forties, 
alter  World  War  IL  and  in  the  fifties, 
there  were  futile  attempts  to  organize. 
to  achieve  a  better  wage,  better  living 
coiuiii  mils  for  a>;ricultural  workers. 

1(500 

I  !ic.\  ha\e  been  excluded  for  so  long 
irom  so  many  of  our  major  pieces  of 
.social  legislation.  It  was  not  until  1964 
and  the  termination  of  the  bracero 
prot:rain  thai  that  movement  finally 
sjHi  ]\>  start,  and  there  have  been 
manv.  many  tiairis.  Anyone  who  looks 
;it  the  history  of  wages  and  working 
conduions  in  agriculture  sees  what 
that  movement  toward  unionization 
and  the  work  ol  Cesar  Chavez  and  the 
I'nited  Farm  Workers  Union  has  done 
tor  not  oiih  their  own  members  but 
lor  all  agricultural  workers  in  many 
areas  of  this  county,  and  most  parlicu- 
larlv  Caliiornia.  And  the  fear  that 
main  ol  us  tia\c  is  that  this  amend- 
ment, which  will  constitute  a  tenfold 
or  twentyloki  expansion  in  a  foreign- 
truest -worker  i^-ogram  in  the  context, 
ironically,  ol  a  piece  of  legislation 
which  has  as  one  of  its  major  purposes 
preventing  .lob  displacement  of  Ameri- 
can worker.--,  thai  this  program  will 
put  a  tremendous  barrier  in  front  of 
this  el  tort,  will  set  it  back  again  20 
years,  which  will,  when  combined  with 
other  efforts,  as  we  are  now  seeing  in 
California  through  appointments  and 
legislative  efforts  lo  halt  that  move- 
ment, that  budding  movement,  will 
perhaps  be  a  tremendous  setback  to 
that  cause 

I  implore  the  managers  of  the  bill  on 
both  sides  to  look  very  carefully  at 
this.  Il  does  not  belong  in  this  bill.  In 
the  context  of  the  valiant  effort  to 
save  the  legalization  program  that  you 
have  successfully  waged  today  and 
\esterday,  the  work  force  for  agricul- 
ture is  in  the  United  States  and  can  be 
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utilized  and  should  have 
and  benefits  of  all  other 
this  country. 

Mr.  SAWYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  lo  make 
an  observation.  After  sitting  here  for  7 
days  off  and  on.  I  think  it  is  worth  the 
House  kind  of  taking  note  that  we 
have  spent  all  this  lime  in  an  effort  to 
stop  or  al  least  reduce  the  amount  ol 
people  trying  to  come  into  this  coun- 
try, whereas  the  Soviets  spend  all 
their  time  trying  lo  keep  people  from 
fleeing  their  country,  I  ihink  it  is  an 
interesting  comparison. 

Mr.  PICKLE.  Mr.  Chaii 
to  strike  the  requisite 
words. 

Mr.  Chairman,  before 
takes  its  final  vole  on  this  far-reaching 
immigration  reform  legislation.  I 
would  like  to  make  some  general  n- 
marks  about  m.v'  support  lor  this  bill. 

The  problem  of  illegal  immigration 
has  been  recognized  lor  decades.  Po- 
tential solutions  have  been  studied,  de- 
bated, and  argued  for  years  as  the 
problem  has  grown  worse  with  no 
action.  I  realize  that  the  bill  before  us 
is  not  perf(>cl.  Bui  it  is  the  product  of 
more  than  10  y(>ars  of  work  on  this 
issue  and  as  far  as  I  can  lell  no  one 
has  come  forward  with  a  belter 
answer.  In  my  .ludgmenl,  this  bill  is  a 
carefully  crafted  and  delicately  bal- 
anced approach. 

There  are  those  who  say  that  v.e 
should  do  nothing  at  this  lime  bul  we 
have  delayed  lor  years  with  no  belter 
solution  being  advanced.  There  arc 
those  who  say  that  employer  sanctions 
are  unfair  and  unenforceable  but.  it 
may  be  the  only  effective  disincentive 
to  illegal  immigration,  and  the  House 
has  gone  lo  great  lengths  to  safeguard 
individual  rights.  And  there  are  tiiose 
who  say  that  legalization  is  wrong,  but 
we  must  lake  action  lo  address  the  in- 
equities and  exploitation  that  some  10 
millions  of  decent,  hard-working  aliens 
have  suffered  because  thev  live  out- 
side of  the  law.  It  is  not  right  in  the 
fear  that  some  discrimination  might 
possibly  happen,  to  keep  10  million 
aliens  hiding  in  tear  and  frustration. 
They  have  no  voice  -except  the  Con- 
gress. 

I  believe  that  if  many  of  our  citizens 
who  have  opposed  this  bill  would  read 
the  committee  report  and  the  House 
debate,  they  would  realize  that  this  is 
not  an  evil  bill.  It  is  not  racist.  II  is  not 
a  subversion  of  civil  liberties.  It  is  a 
fair  and  rea.sonable  attempt  to  hnna 
some  sense  and  order  to  the  chaotic 
immigration  situation. 

In  1972,  I  voted  for  imposing  ,sanc- 
tions  bul  that  bill  never  became  law. 
Now.  12  years  later,  the  problem  has 
only  grown  worse  and  no  new  remedies 
have  been  advanced.  The  Austin 
American  Statesman,  in  a  recent  edito- 
rial,  stated:   "It    is   past    time   to   deal 
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with    the    problem,    and    it    won't    get 
belter  by  wailing." 

While  I  do  not  agree  with  all  of  the 
provisions  in  the  bill  or  all  of  amend- 
ments that  have  been  adopted.  I  be- 
lieve that  this  is  the  only  practical  so- 
lution we  have. 

Immigration  reform  is  a  particularly 
sensitive  issue  m  my  district  in  central 
Texas  and  I  have  heard  frotn  many 
constituents  who  oppose  some  aspect 
or  another  of  this  bill.  Bul  no  one  has 
been  able  lo  convince  me  that  there  is 
a  better  solution  or  that  b.v  wailing  an- 
other year  or  another  decade  that  the 
situation  will  improve  or  that  the  solu- 
tions will  be  easier. 

This  is  a  difficult  vote  for  all  of  us 
and  each  of  us  may  have  some  doubts 
about  this  bill.  Bui  the  only  thing  that 
is  certain  is  that  this  problem  will  not 
go  away  and  if  we  refuse  to  deal  with 
It  now  It  will  only  gel  worse. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
t  lie  gentleman  vield'.' 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI,  I  .salute  the  gentle- 
man. His  whole  career  has  been  nota- 
ble for  courage  and  for  being  a  stal- 
wart person  in  search  of  the  best  solu- 
tion to  a  problem.  He  did  so  last  year 
in  the  Social  Security  bill.  Let  me 
salute  the  gentleman  for  making  a 
statement  which  I  hope  that  lho.se  of 
us  who  have  heard  it  and  tho.se  who 
have  observed  these  proceedings  will 
consider  very  carefully.  The  gentle- 
man has  made  a  very  important  state- 
ment, a  consiruciive  statement  to  the 
passage  of  the  bill. 

Mr  PICKLE.  I  thank  the  gentle- 
man. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  I  begin  lo 
comment  on  the  bill  il.self.  I  would  like 
lo  speak  to  the  many  peopple  who 
may  be  watching  us  today  throughout 
this  country.  First.  I  want  to  tell  lho.se 
who  will  be  affected  by  the  legaliza- 
tion program  to  sit  tight  until  they  ac- 
tually .see  the  results  of  the  Hou.se  and 
the  Senate  conference.  The  bill  is  not 
law  until  the  President  signs  it.  The 
final  form  of  the  legalization  program 
has  not  yet  been  worked  out.  Please 
wait  for  it  because  olherwi.se  you  will 
find  yourselves  going  to  an  office 
before  they  have  the  rules  and  regula- 
tions established. 

It  has  been  a  long  7  days.  But  I 
would  like  to  pay  homage  lo  a  person 
who  has  worked  very  hard  and  has 
been  here  every  day  toiling,  toiling  not 
in  favor  of  the  legislation  but  against 
the  legislation.  He  is  one  of  the  .senior 
members  of  the  Congressional  Hispan- 
ic Caucus;  he  is  also  the  founder  of  the 
Congressional  Hispanic  Caucus,  He  is 
a  good,  decent,  hard-working  man.  I 
would  like  everybody  lo  know  that 
those  of  us.  and  especially  the  millions 
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of  people  without  a  voice,  arc  indeed 
in  debt  to  the  gentleman  from  Califor- 
nia, my  colleague.  Ed  Roybal.  for  all 
the  uork  he  ha-s  done  on  thi.s  bill. 

I  have  said,  from  the  very  beginning, 
that  those  of  u.s  who  have  been  op- 
po-sed  to  H.R.  1510.  the  Simp.son-Maz- 
zoli  bill.  have,  from  the  very  begin- 
ning, been  strong  supporters  of  the 
amnesty  provisions  of  this  legislation 
However,  even  with  the  employer 
sanctions  m  place,  this  bill  is  still  not 
acceptable.  I  believe  that  those  of  us 
who  have  been  opposed  to  the  legisla- 
tion from  the  beginning  will  vol'- 
against  the  bill.  But  I  would  like  to  say 
to  the  many  people  who  are  watching 
and  who  are  also  against  the  Simpson- 
Mazzoli  bill,  that  in  a  democracy  .some- 
times you  win  and  sometimes  you  lose. 
This  bill  has  been  debated  fully,  it  has 
been  debated  fairly.  It  has  been  a  bill 
that  has  been  very  controversial  My 
Republican  friend,  my  colleague  from 
California,  my  Democratic  friend  from 
Kentucky,  the  chairman  from  New 
Jersey,  we  have  had  from  time  to  time 
some  raising  of  voices,  but  it  has 
always  been  done  as  only  this  institu- 
tion can  function— in  open  and  honest 
debate. 

So  for  those  reasons  1  congratulate 
my  colleagues.  I  still  disagree  with  the 
legislation.  We  are  going  to  vote 
against  the  legislation,  but  I  just  want 
to  make  it  very,  very  clear  that  thank 
Gud  for  the  U.S.  Congress. 

We  have  just  completed  consider- 
ation of  one  of  the  most  important 
pieces  of  legislation  facing  the  98th 
Congress.  I  am.  however,  deeply  disap- 
pointed by  the  outcome  of  this  debate 
It  represents  a  setback  for  America  s 
minorities,  and  an  unnecessary  burden 
for  our  Nations  business  community. 
This  legislation  is  both  unfair  and  un- 
realistic 

It  is  unfair  because  it  forces  business 
to  take  on  the  i.ssue  of  immigration 
control,  and  it  makes  Americas  mi 
norities  bear  the  brunt  of  the  enforce- 
ment, of  this  law  It  is  unrealistic  be- 
cause It  will  not  enable  us  to  effective- 
ly control  our  borders. 

Discrimination  has  not  been  elimi- 
nated from  our  society.  I  realize  that 
we  cannot  legislate  attitudes,  but  we 
should  not  institutionalize  potential 
civil  rights  abuses.  That's  what  we  are 
doing  with  employer  sanctions.  In  ad- 
dition. minorit\'  unemployment  rate  is 
always  significantly  higher  than  that 
of  the  majority  community.  Minorities 
don  t  need  another  obstacle  in  the 
way— sanctions— from  seeking  employ- 
ment. 

There  is  something  terribly  hypo- 
critical about  this  legislation.  On  the 
one  hand,  there  are  complaints  about 
how  America  has  lost  control  of  its 
borders,  about  how  millions  of  undocu- 
mented persons  are  taking  American 
jobs.  On  the  other  hand,  the  Panetta 
amendment  would  reinstitute  the  bra- 
cero    program.    Organized    labor    has 


withdrawn  its  support  for  the  bill  in 
large  part  because  of  this  amendment. 

What  the  Panetta  amendment  does 
is  allow  growers  an  unlimited  supply 
of  indentured  laborers,  while  business- 
men must  toe  the  line  when  they  hire 
They  are  to  be  the  guardians  of  our 
borders  Further,  how  can  this  be  a 
jobs  bill  if  we  permit  up  to  500.000 
guest  workers  in  each  year^ 

That  s  an  interesting  term,  guest 
worker.  It  implies  a  certain  gentleness. 
Its  as  if  we  are  inviting  these  laborers 
up  lor  tea  and  a  little  light  work.  They 
are  our  guests.  Yet.  this  kind  of  con- 
tradiction riddles  the  bill.  Subtle  dis- 
crepancii's  ha\e  been  ignored  or  writ 
ten  off  H.R.  15lO's  supporters.  No 
matter,  that  we  are  protecting  the  spe- 
cial interest  of  growers  while  we  penal 
iye  other  businesses.  No  matter,  that 
the  civil  rights  of  minorities  are  in 
danger  of  being  violated.  No  matter 
that  a  GAO  study  has  serious  ques- 
tions about  the  effectiveness  of  sane 
tions.  Tins  IS.  after  all.  a  compromise. 

This  so-called  compromise  will  be  an 
expensive  one.  not  only  for  Hispanics. 
blacks,  and  Asian  Americans,  but  for 
all  of  us.  The  only  control  established 
with  this  legislation  is  on  paper,  but 
the  problems  it  creates  will  be  quite 
real. 

Even  the  legalization  program  has 
been  severely  altered.  All  the  qualifl 
cations  in  the  program  will  n-nder  it 
ineffective.  It  will  not  draw  out  tht- 
many  undocumented  persons  living  in 
America's  shadows.  It  will  not  solve 
th("ir  problems  or  ours.  This  was  the 
one  provision  in  the  bill  that  held  up 
some  hope  for  many  of  us  who  ha\c 
fought  against  the  bills  injustices. 
That  hope  has  now  been  diminished. 

Granted,  we've  all  worked  hard  on 
this  legislation.  We  have  fouglit  each 
other;  we  lia\e  expended  a  lot  of  emo- 
tion and  effort  to  get  across  our  points 
of  uew  As  an  institution  we  can  be 
proud  that  the  process  works  Unfor- 
tunately, we  cannot  be  proud  of  this 
legislation.  H.R.  1510  will  not  give  us 
control  of  oui  borders,  but  it  will  make 
life  more  difficult  for  minorities  and 
businessmen. 

I  want  to  take  a  moment  to  speak  to 
my  Democratic  colleagues.  I  am  clear- 
ly against  this  bill.  I  strongly  urge 
each  of  you  to  vote  against  it  for  the 
reasons  I  have  mentioned  today,  last 
week,  and  for  the  past  .several  years. 
But  it  would  be  unfair  to  threaten  you 
with  the  splintering  of  our  party  if 
you  choose  to  vote  in  favor  of  H.R. 
1510.  I  ask  that  you  vote  against  it  not 
out  of  fear  of  party  disunity,  but  be 
cause  It  is  a  bad  bill. 

I  believe  in  the  integrity  of  this  insti- 
tution and  in  the  basic  values  of  my 
party.  This  does  not  mean  that  I  will 
rest  before  all  avenues  to  defeat  this 
bill  are  exhausted,  but  neither  will  I 
sit  back  and  see  my  party  split  apart 
at  a  time  when  it  is  so  very  necessary 
that  we  remain  united.  Because  then. 


to  paraphrase  Shakespeare,  the  fault 
would  be  not  only  uiih  ihis  legislation 
but  with  ourselves. 

I  urge  my  colleagues  to  citftai  this 
bill. 

Mr  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr  GARCIA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairm.m.  I 
want  to  salute  the  gentleman.  He  has 
made  a  tremendous  contribution  to 
the  entire  7-day  debate.  He  has  sta- 
tioned himself  in  the  House  here  for 
those  7  days.  The  bill  is  perhaps  not 
yet  supportable  to  him.  as  the  gentle- 
man has  already  suggested,  but  it  is  a 
better  bill  because  of  his  work,  and  1 
thank  him  for  that. 

Mr.  GARCIA  I  thank  the  gentle- 
man. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  probably 
nobody  has  been  here  more  of  the 
time  than  I  have,  except  Members  of 
the  committee;  and  I  have  really  been 
inspired  by  what  I  have  seen  occur 
here.  Of  course  in  the  chair  we  have 
the  best  presiding  officer  that  Con- 
gress has  ever  had  in  history.  I  think, 
and  I  think  we  ought  to  give  the  gen- 
tleman from  Kentucky  [Mr.  NatcukhI 
a  hand. 
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Then  I  think,  as  I  look  at  my  36 
years  in  Congress,  which  have  always 
been  a  great  joy  to  me.  and  I  hope 
there  are  another  36  ahead  of  me,  I 
just  do  not  really  believe  I  have  ever 
seen  a  man  come  to  the  leadership  of  a 
bill  before  this  Congress  who  has  done 
a  better  job  than  the  other  great  gen- 
tleman from  Kentucky  here,  the  gen- 
tleman from  Louisville. 

You  know,  as  we  go  along  through 
our  operations  here,  a  lot  of  us  do  not 
reall.v  surface  or  just  very  seldom  do 
surface.  Then  when  we  see  a  man  who 
has  been  a  fairly  quiet  man  in  Con- 
gress conn-  to  the  well  as  a  real  leader, 
we  realize  that  the  whole  Congress,  all 
435  Members  of  Congress,  most  of 
them  at  least,  maybe  all  of  them,  have 
a  potential  for  greatness. 

So  there  is  a  feeling  of  great  joy  in 
my  heart  that  I  belong  to  this  in.stitu- 
tion,  and  a  great  joy  that  the  opportu- 
nity came  for  greatness  to  the  man 
from  Kentucky,  from  Louisville,  be- 
cause I  do  not  think  I  have  ever  seen 
anybody  do  a  better  job  of  handling  a 
bill  on  the  floor  of  this  House.  He  has 
performed  with  greatness. 

I  hope  the  Members  will  give  him  a 
standing  ovation  at  this  point. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  my  dear  friend,  the  gentleman 
from  Florida.  [Mr.  Bennett]  a  man 
whose  every  breath  is  devoted  to  this 
institution.    I    thank    him    very    much 


and  I  appreciate  his  observation,  Mr. 
Chairman. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  debate  on  this  amendment 
cease  m  10  minutes;  5  minutes  for  the 
^lentlcnian  and  5  minutes  for  the  gen- 
tlftnan  from  Kentucky. 

Tlir  CHAIRMAN.  Is  there  objection 
lo  the  requt'si  of  the  gentleman  from 
Kentucky,' 

Mr  ROYBAL.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
likf    i(j  al  least  have  3  of  those  10  min- 

Mr  MAZZOLI.  Mr.  Chairman,  let 
me  Mphrase  my  request:  15  minutes;  5 
minutes  and  5  minutes  and  5  minutes. 

Th<-  CHA1»?MAN.  Is  there  obj<'ction 
lo  the  request  of  the  gtmtleman  from 
Kentucky'.' 

There  was  111)  ob,u'('tion. 

Mr,  ROYBAL.  Mr.  Chairman.  I 
vMttuiraw   mv  reservation  of  objection. 

Tlu  CHAIRMAN.  The  Chair  recog- 
nv/A'^-  I  hi  L-ciitleman  from  New  Mexico 
[  Mi-,  Rich aiuison], 

Mr,  RICHARDSON.  Mr.  Chairman. 
1  loo  urge  defeat  of  tills  bill  but  I  do  so 
with  mixed  emotions,  because  I  do  not 
have  anythmt;  better  to  offer. 

The  Speaker  ol  the  Hou.se  had  asked 
me  to  try  lo  lu^'otiate  a  compromise 
Hint  would  b(  acceptable;  it  did  not 
\uiik  >S(i.  I  sa.\  to  my  colleagues  that 
reeognizmg  the  sentiment  in  this 
body,  tliere  is  immense  support  for  im- 
niiLiration  reform.  There  is  support  for 
.^oniftliinti  to  be  done. 

I  think  what  we  have  done  today  has 
many  negative  features;  some  positive. 
Most  negative  are  the  employer  sanc- 
tions, whicli  I  bf>lieve  will  discriminate 
against  many  loreign-looking  people; 
n{;ainst  Hispanirs.  against  many 
others.  Also  regrettable  is  the  provi- 
,-inn  that  would  bring  back  the  tele- 
plioiie  check,  the  800  survcy  of  Social 
Security,  Also  regrettable  is  the  Panet- 
ta amendment  which  will  bring  forth 
thousands  ot  toreign  guest  workers  in 
a  position  lo  be  exploited.  It  is  an 
amendmenl  that  would  be  unwork- 
able; It  IS  an  amendment  that  will  dis- 
place many  American  workers. 

On  the  posit iv(>  side,  the  family  re- 
unification part.  The  Cuban-Haitian 
amendment.  The  provision  on  amnes- 
t\,  I  think  we  need  immigration 
reform  iii  this  country,  and  I  hope  in 
looking  at  the  fairness  of  tho.se  that 
have  been  crafting  this  bill,  and  by 
that  I  mean  the  gentleman  from  Ken- 
lucky,  the  gentleman  from  New- 
Jersey,  the  gentleman  from  California. 
I  think  on  many  of  these  issues  they 
have  been  wrong,  but  I  think  they  will 
be  fair.  If  there  is  injustice,  if  there  is 
discrimination.  I  think  they  have  just 
as  much  a  responsibility  to  correct  it. 
should  this  bill  pa.ss.  as  they  have  in 
crafting  this  bill. 

I.  too.  would  like  to  pay  tribute  to 
the  leader  of  the  Hispanics  caucus. 
Robert  G.^rcia.  who  has  eloquently 
and  emotionally  stood  up  for  the  thou- 
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sands  that  cannot  speak  in  this  body 
today.  I  also  would  like  to  pay  tribute 
to  the  founder  of  the  caucus,  a  man 
who  has  led  our  group  through  man\ . 
many  years  and  who  has  stood  bark  in 
the  face  of  criticism,  in  the  fad  of 
some  derision,  in  the  face  of  editorial 
attack,  but  has  stood  behind  deeply 
felt  principl(\s.  A  mai-i  who  lias  stood 
behind  his  people,  and  his  jjcople  and 
this  whole  count r\-  owe  him  a  debt  of 
gratitude.  Mr.  Rovbal. 

Once  again.  I  ask  this  bodv  to  look 
al  the  effect  ot  what  this  legislation 
will  do.  I  think  tins  hgislalion  in  the 
long  run  will  noi  be  good  for  this 
countr.v .  But  once  again  I  say.  if  there 
is  an  alternative,  if  there  was  some- 
thing better  to  tiave  been  d(jne.  and 
po.ssibly  if  we  had  adopted  the  Haw- 
kins amendnient  which  would  have  en- 
sured full  discrimination  protection  on 
the  issue  of  employer  sanctions,  tlien 
possibly,  it  mi^iht  have  been  a  bill  that 
could  have  been  susi  aiiiable.  although 
I  have  my  doubts. 

Americans  do  not  want  a  national  ID 
system.  The.v  do  i-iot  want  discrimina- 
tion. They  are  con-ipassionate.  and  I 
thii-ik  the  provision  relating  to  amne.-^- 
ty  takes  car(>  of  this,  but  once  auain.  1 
urge  defeat  ol  iliis  i^ill  because  I  do 
not  think  it  will  work,  and  the  poten- 
tial for  discrimination  is  there. 

I  think  in  this  wliole  country  there 
is  a  fear  of  people  that  look  foreitin.  of 
perhaps  ttie  Hispanic  caucus,  but  1 
think  maybe  if  we  lost  this  one.  those 
of  us  in  the  caucus,  we  are  going  to  be 
back.  We  are  going  to  be  back  in  grow- 
ing numbers.  We  want  to  be  full- 
fledged  members  of  this  country.  We 
are  Hispanics.  but  Americans  first.  We 
feel  patriotic;  we  feel  like  we  want  to 
contribute.  We  feel  that  we  pay  our 
taxes  and  enlist  in  the  Armed  Forces. 
We  want  immigration  reform  but  not 
on  these  terms  that  I  think  will  be  re- 
grettable. 

Once  again.  1  want  lo  pay  tribute  to 
the  author  ol  tins  bill  who  has  shown 
sensitiv  il.v.  who  has  shown  commit- 
ment, and  who.  I  hope  in  the  future,  if 
there  is  discrimination,  if  there  is  in- 
justice, if  there  IS  wrong,  will  right 
some  of  tliese  wrongs  that  I  believe 
this  bill  will  bring. 

I  hope  that  in  the  future  the  entire 
Congress  and  the  Committee  on  For- 
eign Affairs  look  at  what  I  perceive  to 
be  the  root  of  this  problem,  and  that  is 
the  relationship  with  Mexico:  The  fact 
that  the  United  States  and  Mexico 
have  not  achiev(>d  anything  concrete 
in  this  area.  The  fact  that  we  refuse  to 
deal  with  this  issue  on  the  bilateral 
agenda.  That  we  refuse  to  even  di.scuss 
it  because  it  is  so  sensitive  to  the  Mexi- 
cans. 

The  Mexicans  do  not  want  to  di.scuss 
it,  and  we  do  not  want  to  press  it.  We 
should  be  talking  to  them  about  free 
border  zones,  about  job  markets. 

I  urge  defeat  of  this  bill. 


After  a  week  and  a  half  of  debate  on 
69  amendments,  we  have  reached  the 
final  vote  on  one  of  the  most  compre- 
hensive, far-reaching  measures  ever  to 
come  before  the  Congress. 

Almost  every  amendment  that  would 
have  made  this  bill,  if  not  acceptable. 
at  least  a  little  more  tolerable,  was  de- 
feated. Rejected  was  an  amendmenl 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  that  would  have 
set  up  a  s>-sl<'m  lo  provide  some  re- 
course lo  those  who  face  employment 
discriminatioi-i  as  a  result  of  itie  em- 
ployer sanctions  provision  of  this  bill. 
This  provision  is  the  most  onerous 
provision  of  a  most  onerous  piece  of 
legislation— and  it  will  cause,  without 
doubt,  suffering  and  hardship  among 
millions  of  Americans.  Adopted  was  an 
amendment  thai  a  foreign  guest 
worker  provision  that  is  exploitative, 
unworkable,  and  will  displace  Ameri- 
can workers. 

Mr.  Chairman,  if  H.R.  1.510  passes 
iliis  House.  It  will  indeed  be  a  sad  day 
for  Hispanics  and  other  foreign-look- 
ing Americans. 

Of  course,  we  must  stem  the  flow-  of 
illegal  aliens  into  this  country.  But 
H.R.  1510  is  not  the  answer  to  this 
problem.  In  fad.  H.R.  1510  will  cau.se 
far  more  serious  problems  than  it  will 
solve.  Employer  ;, and  ions  simply  will 
not  work  any  bi'tter  in  I  he  United 
Stales  than  they  have  worked  in  West 
Germany  or  Canada.  However,  em- 
ployer sanctions  will  have  a  chilling 
effect  on  the  ability  of  Hispanic  Amer- 
icans to  gain  employment.  If  this  legis- 
lation passes.  INS  resources  will 
remain  sorely  limited.  The  INS  will 
not  be  able  lo  visit  each  and  every 
business  in  the  United  States  to  deler- 
n-iine  if  emplo>ers  have  examined  and 
retained  the  proper  documents.  The 
INS  will  be  forced  to  target  their 
scarce  resources  on  businesses  that 
employ  a  large  number  of  Hispanic  or 
other  -foreign-looking"  Americans. 
Will  it  be  prudent  for  a  businessman 
lo  employ  a  large  Hispanic  work  force 
and  risk  INS  hara.ssment  and  investi- 
gation:' Of  course  not.  this  will  simply 
be  100  costly  for  an  employer  to  risk. 
The  sensible  businessman  will  have  no 
clioice  but  to  limit  the  number  of  His- 
panics he  hires.  H.R.  1510  not  only 
will  make  every  employer  an  INS  offi- 
cer, it  will  force  employers  lo  di.scnmi- 
nat(^  against  a  very  large  and  impor- 
tant segment  of  our  society  which 
doesn't  happen  to  be  fair  haired  or 
fair  skinned. 

Mr.  C!::.irman.  proponents  of  this 
bill  say  it  is  necessary  to  protect  Amer- 
ican jobs.  Well.  I  strongly  share  their 
concern.  But  my  concern  is  for  Ameri- 
can workers  named  Sanchez  and 
Gomez  as  well  as  American  workers 
named  Smith  and  Jones. 

I  am  Hispanic.  Many  Hispanics  have 
felt  the  slmg  of  racism,  prejudice,  and 
discrimination.  Let  us  not  enact  a  law 
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that  will  result  in  many  others  feeling 
that  sting  as  well. 

Hispanics  have  greatly  contributed 
to  the  economic  and  cultural  growth 
of  this  great  Nation.  But  in  attempting 
to  close  our  borders,  we  are  also  clos- 
ing the  door  of  opportunity  for  His- 
panics in  America. 

Mr.  Chairman,  it  is  ironic  that  earli- 
er this  month  the  Statue  of  Liberty 
was  covered  to  be  kept  hidden  for  re- 
pairs over  the  ne.xt  few  years.  I  find 
that  symbolic  because  this  legislation 
casts  a  shadow  over  the  principles  of 
freedom,  opportunity,  and  justice  for 
which  that  statue  stands.  But  I  am 
certain  the  debate  over  our  immigra 
tion  policy  IS  not  over.  It  will  also  need 
repair  if  this  bill  pa.sses.  My  only  hope 
is  that  those  repairs  are  completed 
before  the  Statue  of  Liberty  is  un- 
veiled. For  it  would  indeed  be  a  painful 
event  if.  upon  the  unveiling  of  the  re- 
furbished statue,  we  found  the  princi 
pies  for  which  it  stands  are  tarnished 
beyond  repair. 

I  urge  my  colleagues  to  vote  against 
H  R    1510. 

Mr  MAZZOLI  Mr.  Chairman, 
before  the  gentleman  begins,  the  gen- 
tleman from  Kentucky  inadvertently 
in  his  unanimous-consent  request 
forgot  the  gentleman  from  California 
[Mr.  Lungren]  so  I  would  ask  unani 
mous  consent  that  the  gentleman  bi' 
given  equal  time.  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky' 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog 
nizes   the  gentleman   from   California 
[Mr.  RovB.ALl. 

Mr.  ROYBAL.  Mr.  Chairman,  it  is 
my  intention  at  this  moment  to  com 
pliment  both  the  gentleman  from  New 
Jersey,  the  gentleman  from  Kentucky, 
the  gentleman  from  California,  and 
those  individuals  who  took  part  in  this 
debate.  I  think  they  have  done  an  ex 
cellent  job. 

Unfortunately,  their  job  was  not 
good  enough  in.sofar  as  many  citizens 
of  the  United  States  are  concerned.  I 
say  that  because  I  firmly  believe  that 
the  legislation,  if  it  is  pas.sed  or  when 
ii  is  passed,  will  actually  go  to  confer 
ence  in  a  worse  stale  than  it  was  in  its 
original  form.  The  bill  is  not  immigra- 
tion reform,  but  a  bill  that  is  designed 
to  provide  a  steady  flow  of  cheap  labor 
to  the  growers  of  this  Nation,  and  con 
sequently  destroy  the  United  Farm- 
workers Union. 

It  violates  the  civil  rights  of  Hispan- 
ic. Asian,  and  other  groups,  with  its 
sanctions  provisions,  as  well  as  the 
telephone  verification  system  would 
only  result  in  racial  di.scrimination. 

Now  I  can  go  on  and  on  and  continue 
in  my  criticism  of  this  bill,  but  I  real- 
ize that  it  is  going  to  be  passed.  I  also 
realize  that  it  is  going  to  go  to  a  con- 
ference and  that  perhaps  out  of  that 
conference  something  good  will  result. 


The  truth  of  the  rnatter  is  that 
Simpson-Mazzoli  is  alread.\  taking 
effect  in  the  various  communities 
throughout  the  country  In  California, 
for  example,  some  employers  have 
begun  laying  off  illegal  workers  and 
others  because  they  have  already 
started  to  demand  documentation. 
The  dismissal  prompted  a  protest  by 
more  than  200  persons  last  Thursday. 
Several  of  the  employees  have  seniori- 
ty of  10  years  or  more.  Some  were  near 
retirement,  and  one  was  a  mother  who 
was  pregnant  with  her  third  child. 
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The  workers  were  fired  after  either 
refusing  or  not  being  able  to  comply 
with  documentation  that  they  were 
here  in  the  United  States  before  1980. 
This  is  \ery  difficult.  There  are  .some 
of  us  who  cannot  prove  that  ourselves 
because  in  many  instances  we  are  care- 
less and  lose  our  rent  r(  ceipts.  lose 
perhaps  those  bills  that  were  paid  for 
utilities,  and  so  forth,  and  be  unable  to 
prove  immediately  the  fact  that  we 
were  here  before  any  particular  time. 

I  just  bring  this  to  the  attention  of 
the  Hou.se  becau.se  this  effect  thai  is 
taking  place  with  employers  in  Cali- 
fornia IS  also  taking  some  effect 
among  the  rank  and  file  in  that  State. 
Then'  are  people  now  who  an^  saying. 
Wtiat  shall  I  do  m  order  to  comply'.'' 

What  I  say  to  them  is  do  nothing  at 
this  point.  The  best  thing  to  do  is  to 
wait  until  such  time  as  the  President 
not  only  signs  the  bill,  but  wait  until 
that  time  as  the  mechanism  for  legal 
izalion  is  put  in  place.  At  that  particu 
lar  time,  then  lake  the  first  step  and 
go  to  your  local  organizations  which 
will  .screen  these  indiMduals.  for  if 
they  go  to  the  Department  of  Immi- 
gration, they  will  be  losing  their  cause. 
The  Department  of  Immigration  will 
know  where  they  are  and  where  they 
have  been,  and  if  they  happen  not  to 
qualify  under  these  very  stringent 
rules  that  we  have,  then  the.se  individ- 
uals will  find  Ihemsehes  in  a  position 
thai  perhaps  they  would  even  be  de 
portable. 

So  what  I  say  is  let  us  wait.  Let  us 
find  out  what  that  mechanism  is.  and 
then  urge  the  people  who  may  come 
under  thai  pro\  ision  to  go  out  and  talk 
to  their  churches,  to  their  various 
community  organizations,  and  let 
them  advise  them  as  to  what  they 
should  be  doing.  Let  us  not  get  in  an 
alm(;sphere  ol  panic  at  this  moment, 
but  wait  and  do  the  right  thing  when 
the  time  comes. 

I  urge  these  individuals  to  contact  a 
Congre-ssman's  office.  I  believe  that  a 
Congressman  can  direct  the  people  in 
their  particular  district  who  would 
come  under  this  provision.  I  think 
they  will  tell  them.  'Go  to  your  orga- 
nizations and  .seek  advice  from  those 
people  who  can  protect  you,' 

I  am  not  trying  to  say  that  the  De 
partment   of   Immigration   is  a  group 


thai  is  goiUK  i(<  violate  any  preroga 
lives,  but  I  :ini  -:i\int;  that  the  Depart- 
ment of  Inimit;r;ilion.  as  n  has  in  the 
past,  will  surely  keep  a  record  and  will 
surely  try  to  do  the  so-calhci  job  of  ex- 
porting, sending  back  \o  ilmse  coun- 
tries, these  individual,-.  \\\\{\  mav  not 
qualify. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  t-'eiulrinan  !ri)m  Cali- 
fornia [Mr.  LtrNCKKNl  for  5  ininiitis. 

Mr.  LUNGRE]N.  Mr.  Chairman,  at 
this  time  I  would  .say  that  this  side  is 
going  to  accept  the  Patterson  amend- 
ment, which  I  a.ssume  we  are  still  on.  I 
hope  there  will  be  no  recorded  vote  on 
that  one.  and  then  we  will  get  to  final 
passage  on  this  very  lough  subject. 

An  interesting  thing  has  occurred  to 
me  over  the  last  several  days,  and  that 
is  that  members  of  the  pre.ss  have 
noted  how  nonpartisan  this  debate  has 
been  and  wondered  why  it  has  been 
that  way.  1  observed  to  them  that  this 
Hou.se.  this  institution,  has  an  ability. 
I  think,  lo  do  better  than  many  of  the 
Members  sometimes  think  we  have 
and  .some  of  the  public  .sometimes 
thinks  we  have,  and  that  is.  when  we 
have  a  fair  rule,  and  this  rule  was  emi- 
nently fair,  when  there  apparently 
was  little  or  no  partisan  advantage 
sought  nor  obtained  through  the  rule, 
there  is  no  partisanship  on  this  floor. 

That  ought  not  lo  surpri.se  Members, 
because  I  think  truly,  if  given  an  op- 
portunity. Members  here  will  put  par 
lisanship  aside,  will  be  involved  in 
.sometimes  strange  alliances  that  shift 
from  time  lo  time  as  we  deal  with  a 
very  difficult  i.ssue  and.  in  fact,  finally 
decide  that  they  are  going  to  deal  with 
an  i.ssue  that  is  very  difficult. 

Another  member  of  the  press  last 
week  told  me  that  he  was  going  to 
watch  this  debate  with  some  interest 
becau.se  he  thought  if  we  failed  to 
come  to  a  resolution  of  the  problem, 
that  IS.  if  we  failed  to  adopt  .some  bill 
in  some  form,  we  would  have  proven 
perhaps  that  democracy  in  a  modern 
society  was  incapable  of  dealing  with 
complex  questions  because  of  the  very 
nature  of  the  special  interests  that  are 
involved  in  such  a  .society.  Hopefully, 
we  will  have  proven  that  possibility 
wrong  and  we  will  have  shown  the 
American  people  that,  if  giu-.i  an  op- 
portunity, the  House  of  Representa- 
tives will  do  the  duty  that  the  Ameri- 
can people  expect  of  it. 

I  happen  to  think  that  this  debate, 
even  though  it  has  been  emotion  at 
times,  even  though  at  limes  perhaps 
there  were  strained  relations  on  the 
floor,  was  a  healthy  debate,  was  a 
debate  that  was  good  for  America,  and 
thai  on  whatever  side,  and  there  are 
more  than  two  sides  of  this  issues,  as 
most  anybody  who  has  looked  at  it 
knows,  no  matter  what  side  of  the 
issue  you  may  find  yourself,  you  can 
be  proud  of  the  debate  that  took  place 
in  this  House  and  the  way  in  which 


each  and  every  Member  handled  him- 
self or  herself. 

I  happen  to  think  we  have  resolved 
the  question  ^'cnerally  speaking  in  the 
onl.v  way  that  it  could  be  resolved.  I 
understand  others  do  not  feel  that 
way.  but  the  fact  of  the  matter  is.  we 
had  a  rule  which  allowed  us  all  to  take 
our  b(  St  shot  at  it,  and  that  is  all  that 
we  .should  ask.  Society  is  made  up  of 
many  different  people,  many  different 
constiluenries.  many  different  inter- 
ests, special  though  they  may  be,  and 
what  we  had  here  was  an  opportunity 
lor  Members  Irom  different  parts  of 
the  country.  Ironi  different  constitu- 
encies, from  different  philosophical 
back>:roimds,  the  opportunity  to  fully 
and  vitiorouslv  debate  a  tough  issues 
and.  frankly,  I  think  we  ought  to  be 
satisfied  vvitli  uliat  came  out  of  it. 

That  does  not  nit-an  that  I  will 
accept  everything  or  light  lor  every- 
thing in  conferener  that  may  have 
been  resolved  thii.s  far  because  we 
know  we  havt  ;i  not  her  fight  in  confer- 
ence, but  1  happen  to  think  thi.s  was  a 
healthy  debate  and  it  certainly  is 
something  that  ought  to  mure  to  the 
benefit  of  this  body  a.s  an  institution. 
and  1  think  it  is  something  that  the 
American  people  .should  be  proud  ol. 

Mr.  Chairman,  il  I  might  perhaps 
use  a  worn-out  word  that  \\r  have 
heard  on  this  floor  I  would  also  like  to 
.salute  the  gentleman  m  the  chair  per- 
.sonally.  He  has.  b\  his  steady  but  very 
strong  hand,  insureti  that  we  moved 
ourselves  along  and  that  we  tinally  re- 
solved the  various  issues  that  we  had 
to  resolve.  1  am  not  sure  that  we  would 
be  here  at  this  point  without  his  as- 
sistance, and  I  want  to  personally 
thank  Inin 

Mr.  MICH^1,  Mr  Chairman,  will 
the  gentleman  Meld',' 

Mr.  LUNGRF]N.  I  Meld  to  my  distin- 
guished leader,  ihi  gentleman  Irom  Il- 
linois, 

Mr,  MICHKl,,  I  thank  the  gentle- 
man for  vieldmg, 

Mr.  Chairman,  let  me  simply  com- 
mend the  gentleman  for  his  state- 
ment. He  said  it  much  better  than  I 
could  mysell,  and  I  had  intended  to 
make  some  .comment  relative  to  the 
fact  that  there  was  the  kind  of  rule  for 
consideration  ol  this  measure  that 
permit  ted  Members  on  all  sides  of  this 
Issue,  am)  the  number  of  amendments 
that  were  ollered.  to  speak  their 
miiuis  II  does  sa\  some  good  things 
lor  this  House  of  Representatives 
when  it  is  given  an  opportunity  lo 
speak  as  forcefully  and  as  openly  a.s 
we  have. 

Partisanship  has  been  laid  asunder. 
There  has  been  a  mixed  bag  of  votes 
here  on  no  matter  what  the  amend- 
ment might  have  been. 

I  want  to  take  this  time  particularly 
to  compliment  all  the  members  of  the 
Committee  on  the  Judiciary  particu- 
larly who.  on  both  sides  of  the  aisle, 
have  acquitted  themselves  in  such  fine 


fashion,  naturally  the  gentleman  from 
California  who  managed  on  our  side. 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli].  and  those  more  senior  mem- 
bers on  the  Committee  on  the  Judici- 
ary who  helped  giv(^  them  that  kind  of 
advice,  and  yes,  to  mv  good  friend,  Ed 
RoYBAL,  and  those  ol  the  Hispanic 
community  wlio  lought  for  their  point 
of  view.  I  would  also  like  to  single  out 
one  of  our  Members  on  the  Judiciary 
Committee.  Biii  McCoi.luivi,  for  the 
fine  work  he  lias  done  on  this  bill. 
Bii.i.  McCoLU'M  has  earned  all  of  our 
respect  for  the  hard  work  and  gentle- 
manly manner  he  has  demonstrated 
during  the  course  ol  this  legislation. 

This  has  bi  in  a  very,  very  healthy 
debat(  for  the  American  people  to 
more  clearlv  understand  the  problems 
wf  are  attempting  to  address  by  this 
bill.  I  am  rt minded  of  a  story  thai  my 
friend,  the  Senator  from  Wyoming. 
has  related.  His  father  happened  to 
.serve  m  the  other  body  before  him. 
and  was  not  aware-  of  the  arguments 
and  was  tending  to  criticize  liis  son  for 
the  position  that  h<-  had  taken  in  the 
other  body.  After  he  had  heard  the 
several  days  of  debate,  he  called  his 
son,  wh(j  had  now  succeeded  him  in 
the  Senate,  and  said.  "Son.  this  has 
been  a  verv  healthy  debate.  Even  I 
have  leariKcl  from  what  has  taken 
place.  ' 

So  It  has  b(H>n  a  good  day.  a  good 
several  weeks,  for  the  Hou.se  of  Repre- 
sentatives, and  I  compliment  all  those 
Membei's  who  participated. 

le.'io 

Mr,  LI'NGKI-:N.  Mr.  Chairman,  I 
thank  my  leader, 

I  would  make  one  comment  about 
the  gentleman  from  Kentucky.  About 
4  years  ago.  when  he  was  making  a 
very  diflicult  decision  as  lo  what 
f'hairmanshii^  he  might  lake,  this 
being  one  ol  them,  he  came  and  talked 
to  me.  and  at  that  time  I  said.  "There 
are  a  lot  of  problems  dealing  with  this 
i.ssue,  but  I  (ioubt  you  will  find  a  single 
issue  that  will  present  it.self  in  the 
near  future  upon  which  you  can  have 
such  a  direct  imi)acl  and  be  involved  in 
landmark  legislation," 

I  think  m  th(-  ensuing  4  years  he 
sometimes  doubted  the  wisdom  of  my 
counsel  and  perhaps  has  uttered  some 
words  I  would  not  like  to  hear,  but  I 
think  we  are  here  at  this  point  which 
suggests  we  do  in  fad  have  the  gentle- 
man's imprint  on  some  landmark  legis- 
lation about  winch  this  country  and 
this  Congress  should  be  proud. 

Mr.  MAZZOLI.  Mr.  Chairman,  may  I 
thank  the  gentleman  for  that  state- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
gren] has  expired. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
for  5  minutes. 


Mr.  RODINO,  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  MAZZOLI.  I  yield  to  my  friend, 
the  distinguished  chairman  of  the 
commit  I  e<-. 

Mr.  RODINO.  Mr.  Chairman,  I 
know  that  the  gentleman  has  little 
time,  and  I  thank  him  for  yielding, 
and  if  it  is  appropriate.  I  would  like  lo 
commend  first  the  members  of  the 
Cominitte(^  on  the  Judiciary  fo.  the 
deliberate  manner  in  which  they  have 
proceeded  with  the  consideration  of 
this  bill  over  a  period  of  years,  I  espe- 
cially want  to  commend  the  gentleman 
in  the  well,  the  chairman  of  the  sub- 
committee, who  look  on  this  very  ar- 
duous task,  I  commend  also  the  gentle- 
man from  California  [Mr.  Lungren]. 
the  ranking  minority  member  of  the 
subcomtnittee,  along  with  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from 
New  Ycfk  [Mr.  Fish], 

I  think  that  the  debate,  while  it  has 
been  debate  that  has  been  enlight- 
ened, has  never  been  disagreeable.  I 
think  it  reflects  credit  on  this  body. 
Notwithstanding  the  passion  and  the 
emotion  of  the  gentleman  from  Cali- 
fornia [Mr.  Roybal],  the  gentleman 
from  New  York  [Mr.  Garcia],  and  the 
gentleman  from  New  Mexico  [Mr, 
Richardson],  who  have  indeed  shown 
and  demonstrated  their  concern  and 
their  interest,  nonetheless  again  the 
debate  has  been  debate  that  is  worthy 
of  the  highest  traditions  of  this  House. 

I  again  want  lo  salute  each  and 
every  Member  who  participated,  espe- 
cially the  members  of  the  Committee 
on  the  Judiciary,  who  reflect  great 
credit  on  that  great  committee. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  very  much,  Il  is 
a  wonderful  committee,  it  is  an  excel- 
lent committee,  and  I  am  appreciative 
of  the  chance  to  have  played  a  role  in 
its  history. 

I  do  not  .see  our  distinguished  Speak- 
er on  the  floor,  although  he  was  here 
a  moment  ago,  I  just  wanted  to  pay 
tribute  lo  him  publicly  for  being  a 
man  of  his  word.  When  he  did  decide 
to  move  the  bill  lo  the  floor,  he  said. 
"We  will  give  you  every  opportunity." 
and  that  is  exactly  what  the  gentle- 
man from  Mas.sachusetts  [Mr. 
O'Neill]  did,  and  I  tiiank  him  for 
that. 

Certainly  we  have  had  encomiums  to 
the  gentleman  from  Kentucky,  the 
distinguished  chairman  who  has  han- 
dled the  bill  wonderfully,  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr,  Rodino],  and 
all  the  other  gentlemen  here,  the  gen- 
tleman frjm  New  Mexico  [Mr.  Rich- 
ardson], my  friend,  the  gentleman 
from,  New  York  [Mr.  Garcia],  the  gen- 
tleman from  California  [Mr.  Roybal], 
and  all  my  other  friends.  It  has  just 
been  a  remarkable  work. 
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I  have  very  little  to  say  in  closing:. 
Essentially.  I  just  urKf  all  the  Mem 
bers  to  please  vote  for  the  bill.  We 
think  we  have  reported  a  good  bill 
after  7  days  of  perhaps  the  most  elo- 
quent, effective,  and  nonrancorous 
debate  we  have  perhaps  ever  had  in 
the  House  on  an  emotional  subject, 
and  I  would  hope  we  would  not  come 
up  to  this  moment  in  history  without 
seizing  it  And  we  have.  We  have  pre 
sented  the  Nation  via  television  and 
through  the  print  journalists  and 
other  types  of  media  with  an  opportu 
nity  to  see  this  House  perform  at  its 
highest  le\el.  We  have  given  the 
Nation  a  chance  to  see  the  House  per- 
form at  a  point  of  importance  in  histo- 
ry and  not  fail  to  grab  the  nettlesome 
subject  of  immigration  reform  and  at 
the  same  time  yield  a  bill  which  is  fair 
and  humane  and  decent. 

Mr  Chairman.  I  can  only  say  that  it 
has  been  a  ^'reat  honor. 

The  CHAIRMAN  The  quesiion  t.s  on 
amendment  No.  69  offered  by  the  gen- 
tleman from  California  [Mr.  Patter- 
son]. 

The  amendment  was  agreed  to. 

Mr.  SCHEUER.  Mr.  Chairman.  I  ri.se 
in  support  of  this  legislation.  Despite 
what  I  consider  to  be  serloii.s  detieien 
cies.  this  legislation  in  its  present  form 
represents  a  quantum  jump  forward  in 
restructuring  our  national  immigra- 
tion policies. 

In  the  debate  we  ha\e  conducted  on 
this  floor,  we  ha\e  begun  to  e.xplore 
the  present  and  future  effects  of  ille- 
gal immigration  on  our  Nation,  I 
salute  the  gentleman  from  Kentucky 
[Mr.  M.A^zoLi]  for  his  patience  and 
persistence  in  bringing  this  maii<  i  to 
the  floor.  I  salute  the  gentleman  from 
New  Jersey  [Mr.  Rodino]  without 
whose  firm  leadership  tfiis  legislation 
would  have  collapsj-d  under  the  weight 
of  contending  forcts.  We  owe  them, 
and  all  the  Members  of  this  House 
who  have  poured  their  energies  and 
emotions  into  immigration  reform,  a 
debt  of  gratitude 

We  are.  as  President  Grover  Cleve- 
land said  over  a  century  ago,  ta<"ed 
with  a  condition  and  not  a  theory.  The 
condition  is  that  our  borders  are  out 
of  control  and  the  factors  causing  ex- 
plosive immigration  in  our  own  hemi- 
sphere are  fact,  not  theory 

This  bill  is  not  perfect.  But  it  is  nec- 
essary. Those  of  us  steeped  in  years  of 
examining  immigration  and  popula 
tion  growth  trends  would  say  il  is  criti- 
cal. In  a  sense,  the  fact  that  we  have 
devoted  so  much  time  to  examining  so 
carefully  every  facet  of  this  problem  is 
a  major  victory  in  itself. 

I  will  support  this  bill,  but  with  .seri- 
ous reservations. 

My  chief  objection  is  that  we  have 
failed  to  consider  the  demographic  re- 
alities facing  us  today.  If  we  face  up  to 
the  facts,  we  will  see  that  it  is  impera 
five  that  we  secure  our  borders  before 


we  grant  amnesty  or  implement  a  le- 
galization program. 

Let's  look  first  at  legal  immigration 
to  the  United  States.  The  United 
States  takes  two-thirds  of  all  legal  im- 
migrants who  cross  transnational  bor- 
ders. We  represent  5  percent  of  the 
world's  population.  We  have  6.3  per 
cent  of  the  world  s  land  mass.  But  we 
accept  70  pi-rcent  of  the  world's  Ifgal 
immigrants  and  refugees.  "  We  are.  Mr. 
Chairman  like  other  nations,  a  nation 
of  immigrants,  but  ^^^■  simply  cannot 
and  .should  not  be  a  hind  of  unlimited 
immigration.  In  sheer  numbers,  the 
United  States  adds  more  people  to  its 
population  than  all  other  industrial 
ized  nations  taken  together. 

Between  1974  and  1978.  the  United 
States  admitted  over  3  million  legal 
immigrants  for  permanent  residence. 
Let  us  take  a  comparative  look  at  the 
numbers  admitted  by  Oiher  countries, 
particularly  those  with  wide  open 
spaces  and  tpormous  resources. 

Canada  and  Australia  — which  also 
accept  large  numbers  of  legal  immi- 
grants foi  perman«'nt  resld«'nce -still 
takr  far  fewer  than  we  do.  Consider 
that  Canada  is  second  only  to  the 
U.S.S.R.  in  terms  of  area,  having  6.6 
prrceni  ol  the  worlds  land  mass.  Yet 
our  northern  neighbor  represents  only 

0  57  percent  of  the  world  s  population. 
Likewise,  Australia,  which  ranks  sixth 
in  terms  of  area  with  5.1  percent,  rep- 
resents only  0.35  percent  of  the 
world's  population. 

If  wi-  look  then  at  legal  immigration 
to  these  countries,  with  almost  as 
much  or  more  of  the  world  s  land  mass 
than  thf  United  Stales  and  far  less  in 
population,  we  .see  that  they  accept 
far  fevier  Immigrants  B«'tween  1974 
and  1978.  Canada  accepted  about 
thrcr-fourlhs  of  a  million  legal  immi- 
grants for  permanent  residenci'  and 
Australia  took  in  about  one-hall  a  mil 
lion.  Rememb«'r  that  this  compares  to 
over  3  million  that  the  United  States 
accepted  iluring  the  same  period. 

The  United  States  admits  roughly 
500,000  legal  immigrants  a  year,  al- 
though at  times  this  number  has  risen 
greatly,  such  as  in  1980  when  w<-  ac- 
cepted 800.000  legal  immigrants.  The 
countries  I  have  just  di.scussed  take  in 
only  a  fraction  of  the  people  we  do. 
They  have  set  coherent  immigration 
policies  to  deal  with  both  legal  and  il- 
legal immigration.  We  have  the  right  — 
and  an  obligation  to  our  people-  to  do 

1  fie  same. 

Just  as  important  as  the  numbers  of 
immigrants  we  admit,  is  where  they 
come  from  The  United  States  admits 
almost  three  times  as  many  legal  im- 
migrants every  year  from  Latin  Amer- 
ica as  we  do  from  all  of  Europe. 

The  United  States  admits  almost  as 
many  legal  immigrants  from  Mexico 
alone,  and  more  legal  immigrants  from 
the  Caribbean  alone,  than  we  do  from 
all  of  Europe.  And  that  is  just  legal 


immigration.  Our  ille^ial    imiiimraticin 
is  three  times  the  legal  linul 

Undoubtedly,  we  need  some  serious 
reform  of  our  legal  immigration 
policy.  But  the  real  problem,  and  the 
one  which  must  be  addressed  immedi- 
ately, is  illegal  immigration.  It  is  not 
the  annual  500.000  legal  immigrants 
the  American  people  are  protesting; 
it  s  the  1.5  million  or  more  Illegal  im- 
migrants who  are  entering  this  coun- 
try every  year.  Even  as  we  speak,  ille 
gal  border  crossings  are  occurring  at  a 
record  pace.  In  fi.scal  year  1983,  the 
Immigration  and  Naturalization  Serv- 
ice made  a  record  1.2  million  appre- 
hensions—1  million  at  our  southern 
border. 

Migration  is  what  the  Population  Di- 
vision at  tlie  United  Nations  has 
termed  the  least  known  component 
of  population  growth  "  since  much  mi- 
gration is  illegal.  Massive  movements 
of  migrants  continue  among  the  coun- 
tries of  the  Americas.  The  more  pros- 
perous countries  of  the  region  receive 
workers  from  less  prosperous  coun- 
tries, especially  in  recent  years  as 
transportation  has  become  easier  and 
communications  have  improved.  Al- 
tliough  movement  is  i-vident  every- 
where in  the  region,  the  largest  move- 
ment in  the  Americas  is  directed 
toward  Canada  and  the  United  Slates. 
As  recorded  in  the  U.S.  census,  the 
number  of  Latin  Americans  in  our 
country  increased  five  times  in  the  last 
20  years.  The  countries  of  origin  in 
Latin  America  are  continuing  to  show 
such  rapid  population  growth  that 
movements  of  Latin  Americans  north- 
ward cannot  be  expected  to  decrease, 
indeed  the  northward  migration  w'ill 
increase  exponent lall.v. 

No  one  knows  exactly  how  man.v  ille 
gal  aliens  are  living  in  the  United 
Stales  now,  but  estimates  range  from  3 
to  12  million.  Nor  do  we  know  exactly 
how  many  more  come  in  every  y«'ar. 
HoweviT.  our  highest  intelligence 
sources  tell  us  tfiat  figure  is  1.5  million 
or  more. 

We  must  take  a  good  hard  look  at  il 
legal  immigration  and  why  it  won't 
stop.  There  is.  and  will  continue  to  be. 
ureal  pressure  to  migrate  in  the 
coming  years.  We  cannot  ignore  the 
hard  plain  demographic  facts  of  life. 

The  total  world  population  today  is 
4.75  billion.  The  United  Nations 
projects  that  figure  to  ri.se  to  6.1  bil- 
lion in  the  year  2000,  By  2020  it  will 
climb  to  7.8  billion  and  will  reach  8.2 
billion  in  the  year  2025.  Ninety  per- 
cent of  this  growth  is  taking  place  in 
developing  countries,  including  the 
major  sending  countries  of  illegal  im- 
migrants to  the  United  Stales. 

If  we  look  at  Mexico,  for  example, 
we  .see  that  this  country,  with  a  popu- 
lation of  78.3  million  in  1984.  will  jump 
to  115  million  people  in  the  year  2000 
and  will  hit  174  million  by  2025.  Look- 
ing from  Mexico  to  all  of  Latin  Amer 


ica.  a  region  which  presently  has  400 
million  people,  we  find  that  its  popula- 
tion will  increase  to  over  565  million 
by  the  year  2000.  By  2025.  that  figure 
is  projected  to  grow  to  865  million. 

Incn^asing  populations  mean  more 
pressure  on  these  developing  countries 
to  provide  social  services,  health  care. 
hou.sing.  food,  education,  and  above 
all.  jobs.  It  IS  this  last  factor— employ- 
nieiil.  or  the  lack  of  it— that  impels  us 
til  l(jok  beyond  sheer  population 
growth  and  focus  as  well  on  where 
that  growth  IS  taking  place. 

The  reasons  for  immigration  are  as 
varied  as  the  immigrants.  Generally 
we  tend  to  locus  on  the  pull  factors 
insidr  our  own  country  — freedom, 
ecjualilv  ol  opportunity,  democracy, 
employment  opportunities.  higher 
standards  ot  living  that  make  Amer- 
ica III  tractive  to  her  neighbors.  Of 
equal  import aiicc  are  the  push  fac- 
tors—the reasons  that  impel  inimi- 
grants  to  leave  their  own  countries. 
Tile  pnmarv  push  factor  — unemplo.v- 
nieiii  IS  illustrated  in  the  statistics  on 
I  hi'  laljor  lorcc  m  these  nations. 

The  numbers  of  people  in  Latin 
Americas  labor  force  in  the  next  year. 
5  years  from  now.  or  even  at  the  turn 
of  the  conturv.  are  not  a  niaiter  for 
speculation.  Population  control,  or 
lack  ol  II.  i.N  irrelevant  to  the  question 
of  how  manv  jobs  will  be  needed  by 
the  bet^inniim  of  the  next  century: 
The  p(.)tential  workers  are  alread.v 
born:  we  know  the  numbers. 

Between  1950  and  1975.  Latin  Ameri- 
ca's labor  force  grew  from  55  million 
to  99  million.  By  the  year  2000.  it  will 
r<>ach  197  million.  When  2025  arrives. 
there  will  be  300  million  people  in  the 
labor  lorce  in  Latin  America.  This 
growth  in  ihe  iuimb(>rs  of  people  who 
need  uoi'l.  tar  exce(>d  the  capacity  of 
these  (it  V eloping  countries  to  create 
jobs. 

Right  now.  Mexico  must  cn^Tte  a 
million  new  jobs  annually  merely  to 
maintain  its  curnnit  high  levels  of  un- 
emplovment.  All  of  Latin  America,  be- 
tween now  and  the  end  of  this  centu- 
rv .  must  create  4  million  new  jobs 
every  year  — just  to  keep  even  with  the 
present  high  levels  of  unemployment 
and  underemployment. 

To  put  these  factors  in  perspective, 
consider  that  during  the  prosperous 
1970's.  the  United  States,  with  a  GNP 
five  times  that  of  all  Latin  America, 
created  only  2  million  jobs  annually. 
These  demographic  realities  create  a 
powerful  push  factor  for  these  people 
to  migrate.  Without  a  doubt,  as  unem- 
ploymiuit  and  population  pressures  in 
Latin  America  continue  to  mount, 
ever-growing  numbers  of  immigrants 
will  attempt  to  cross  U.S.  borders. 

Although  we  focus  primarily  on 
what  this  phenomenon  means  to  the 
United  States— and  that  is  where  our 
primary  focus  should  be— we  should 
consider  first  the  detrimental  effects 
of  outmigration  on  the  sending  coun- 


tries. To  us.  large-scale  illegal  entry  is 
immigration  with  much  talent  and  will 
to  work  and  to  succeed  at  its  core.  But 
for  the  sending  nations,  it  is  a  brain 
drain  and  a  threat  to  the  stability  and 
social  fabric  of  communities  and  fami- 
lies. This  is  not  fanciful  supposition. 
but  a  historical  occurrence  that  ha.< 
been  repeated  many  time.'~  m  many 
countries  throughout  the  long  hisiorv 
of  massive  outmigration.  The  brain 
drain  is  not  mer(^^'  the  nuclear  physi- 
cists and  physicians  who.  following 
years  of  education,  contribute  the 
fruits  of  that  education  to  a  more  de- 
veloped nation  instead  of  their  own. 
The  loss  of  highly  educated  and  tech- 
nically skilled  person.s  urgently  needed 
in  developing  nations  reaches  down  to 
auto  mechanics,  nurses,  health  para- 
protessionals  and  midlevel  managers. 

Are  sending  counines  sufficiently 
avvar(>  of  this  and  other  equally  detri- 
mental effects  ol  unre.-^ trained  outmi- 
gration'.' Or  do  they  view  emigration 
solely  as  a  social  salety  valve,  remov- 
ing exce.'-s  population  and  providing 
relief  from  overcrowding  and  unem- 
ployment'.' Are  they  so  eager  for  the 
hard  currencv  remittances  so  manv 
immigrants  ^end  home  that  the.v  are 
willing  to  ignore  liie  long-term  debili- 
tating effects  on  their  own  countries'? 
This  is  something  which  the  develop- 
ing countries  and  the  rniied  States 
should  consider  seriously. 

Closer  to  home,  however,  is  the  issue 
of  what  virtually  iinhampe-red.  unr(^- 
strained  immigration  means  to  our 
country.  Immigration— and  particular- 
ly illegal  immigration— comprises  a 
gr(>at  preponderance  of  U.S.  popula- 
tion growth.  This  is  illustrated  clearly 
in  the  data.  Our  population  presently 
stands  at  234  million.  U.S.  population 
growth  from  natural  increase-that  is. 
with  no  net  immigrnt  ion  — is  projected 
to  reach  259  million  in  the  year  2000 
and  276  million  in  2025.  In  2050.  it 
would  drop  to  265  million.  Therefore, 
with  no  net  immigration  at  all.  our 
population  would  peak  m  2025  and 
then  begin  to  decline. 

Suppose  we  allow  our  level  of  legal 
immigration  to  grow  to  500.000  a  year. 
and  it  is  do;  e  to  that  now.  We  must 
account  also  foi'  the  L5  million  illegal 
immigrants  entering  thi.<  countrv 
every  year.  When  we  do.  the  picture 
changes  dramatically.  In  the  year 
2000.  our  population  will  be  299  mil- 
lion. That  number  increases  to  386 
million  in  2025  and  jumps  to  451  mil- 
lion in  2050.  But  it  does  not  stop  at 
that  point.  Our  population  would 
reach  one-half  billion  in  just  65  years 
or  so.  in  our  grandchildren's  lifetime— 
and  would  continue  to  grow.  The 
frightening  part  is  that  this  scenario  is 
the  most  realistic  projection  we  art- 
facing  now . 

Unless  we  get  control  of  our  borders 
now,  our  population  will  almost  double 
in  the  next  65  years.  The  plain  fact  is. 


we  do  not  have  an  infinite  capacity  to 
absorb  these  people. 

The  amnesty  contained  in  this  bill 
creates  a  powerful  additional  pull 
factor  thai  will  only  encourage  greater 
illegal  immigration  to  the  United 
Slates.  Anyone  who  is  at  all  familiar 
with  immigration,  both  legal  and  ille- 
gal, will  tell  you  that  for  a  modest 
amount  of  a  few  hundred  dollars  an 
immigrant  can  obtain  forged  docu- 
ments showing  he  came  over  on  the 
Mayflower.  There  is  a  large  number  of 
counterfeiters  who  are  already  pre- 
pared to  provide  all  the  documents  an 
illegal  immigrant  needs  to  establish 
his  eligibility  for  legalization,  such  as: 
Rent  receipts,  driver's  license,  birth 
certificate,  and  Social  Security  card. 
And  the  counterfeiters  will  g(>t  that 
tee.  They  are  getting  it  now.  The  old 
adage  that  'you  can't  put  a  price  on 
freedom"  may  be  true,  but  not  at  our 
borders. 

We  ourselves  will  create  a  tidal  wave 
of  new  illegal  immigrants  that  will 
make  our  current  immigration  prob- 
lems seem  modest  b\  comparison. 
Imagine  our  grandchildren  living  in  a 
nation  of  one-half  billKin  people.  How 
could  we  possibly  preserve  our  envi- 
ronment, natural  resources,  farmland 
and  economic  well  being  under  such 
circumstances?  Such  a  phenomenon 
will  have  a  di.sa.slrous  effect  on  the  co- 
hesiveness  of  our  society,  and  on  our 
national  security. 

Securing  our  borders  mu.st  become, 
once  this  bill  is  passed,  an  urgent  pri- 
ority challenge  which  our  Congress 
must  face  up  to.  in  order  to  underscore 
the  simple  fact  that  we  cannot  accept 
absoluiely  every  one  of  the  hundreds 
of  millions  of  poor  people  from  around 
the  globe  who  desp(>rate!y  want  to 
come  here. 

We  can.  and  should,  do  our  part  in 
other  ways— in  our  trade  and  foreign 
assistance  policie.s— to  aid  the  sending 
countries.  We  must  enact  trade  poli- 
cies which  focus  on  investment  in 
labor-intensive  capital  saving  projects 
in  developing  count ri(>s  as  a  means  of 
promoting  employment  there.  We 
niu.st  aid  sensible,  well  concieved  eco- 
nomic development  and  improve 
family  planning,  maternal  and  child 
Ileal!  h.  and  nutrition  programs  in 
th(\se  nations.  We  must  esiablisli  agri- 
cultural policies  that  will  aid  the  rural 
areas  which  have  witnessed  great  mi- 
gration to  the  cities  because  economic 
conditions  are  so  depressed. 

We  must  work  with  the  World  Bank 
and  otliiT  major  lending  institutions, 
the  United  Nations  organizations,  and 
our  fellow  parliame-ntarians  around 
the  globe  to  formulate  coherent,  com- 
prelU'nsive  policies  whic'h  will  reduce 
the  push  factors  responsible  for  mas- 
sive illegal  immigration  to  the  United 
States. 

But  in  the  context  of  this  particular 
piece  of  legislation,  we  have  an  obliga- 
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tion  to  face  the  demographic  realities. 
This  bill  tries  to  balance  conflicts  be- 
tween business  owners,  with  an  inter- 
est in  cheap  labor,  and  organized 
labor,  Irving  to  preserve  lobs  for 
Americans  in  a  troubled  economy  The 
bill  tries  to  balance  political  factions 
.  ,  .  with  Hispanic  groups  concerned 
that  the  bill  will  cause  discrimination 
against  every  Hispanic-American  and 
elected  officials  from  our  border  states 
facing  impossible  strains  on  the  social 
welfare,  education  and  housing  funds 
that  will  be  absorbed  by  a  wave  of  new 
immigrants.  The  only  area  in  which 
balancing  has  not  been  achieved  is  the 
reality  of  the  dem.ographics. 

Bear  in  mind  that  this  suggestion 
follows  the  recommendation  of  the 
Select  Commission  on  Immigration 
and  Refugee  Policy,  chaired  b>  Father 
Theodore  Hessburgh.  The  Commission 
voted  unanimously  thai  legalization 
should  begin  when  and  only  when  ap- 
propriate enforcement  mechanisms 
and  border  controls  have  been  institut- 
ed. I  quote  from  the  Commissions 
report,  US.  Immigration  Policy  and 
the  National  Interest  ': 

Tin-  Commiss.ion  ►^••iieves  ihal  a  legaliza 
tion  program  is  a  nect-ssarv  part  of  «-nforrr- 
nienl.  t)ut  it  does  not  believe  Ihal  the 
I'mipd  Staie.s  should  b«-Kin  I  \\i-  process  ol  Ir- 
K.nlt/ation  uniil  ne\k  rnforremenl  measures 
lia\e  been  insiitutcd  to  make  ii  clear  thai 
the  United  Stairs  i.s  determined  lo  eurtail 
nr*  flows  of  undocumented  illrgnl  allen.s 
Without  mori-  I'ffeciue  enforcement  than 
the  Uniti'd  State.s  ha.'*  had  in  the  pasi.  lenal 
i/jiiioR  could  ser\f  x^  a  stimulus  lo  further 
ille>:al  entry  The  S«lerl  Commi.ssion  is  op 
po.sed  to  any  program  that  could  prenpiiaU 
such  movement. 

So  the  Commission  says  we  should 
control  our  borders.  But  do  we  have 
the  ability  or  the  means  to  do  if  In 
addressing  this  question  I  would  like 
to  share  with  my  colleagues  an  ex- 
change between  Lionel  Castillo,  the 
former  head  of  INS.  and  this  Member 
in  his  then  capacity  as  the  chairman 
of  the  House  Select  Committee  on 
Population,  the  hearing  was  held  on 
April  6,  1978: 

Mr.  ScHEi'ER  Can  we  renulale  illegal  inlr\ 
into  this  country  bv  means  thai  are  r«a:-.on 
abl>  appropriate  and  arrepiablr  to  us"  I 
don  t  thmk  '.he  American  public  would  like 
to  see  a  20  fool  high  Berlin  wall  ererted  on 
thai  1  950  mile  border  with  submarhtneguns 
and  police  guards  and  sirens  and  watch 
'owers  Can  we  do  it  with  means  and  terh 
rioiogy  that  are  not  obnoxiou.s  to  u.s' 

Mr   Castillo    I  believe  so    I  don  t  tH^lirxe 
that  It  would  be  ihal  technologically  diffi 
cult  or  technically  difficult   lo  severely  or 
dramatically  curtail  the  numt)er  of  persons 
entering   the   United  Slates  without   docu 
ments. 

Mr.  ScHEUER  You  believe  that  can  be 
done? 

Mr.  Castillo  I'm  convinced  it  can  be 
done.  I  was  not  of  this  opinion  before  I  got 
this  job.  but  having  looked  at  it  a  little  bit 
more,  we  know  for  example,  thai  more  than 
50  percent  of  the  entries  that  are  made  into 
the  United  States  wllhout  documents  are 
made  at  or  near  three  locations  San  Diego. 


California.  Kl  Faso,  Texas.  :ind  Yuma.  An 
/.on  a 

If  We  simply  increased  our  resources  at 
those  three  locations  wed  have  an  enor- 
mous impact  just  in  three  places,  a  total  of 
less  llian  40.  50  miles,  and  if  we  did  that 
there  would  be.  of  course,  .some  spillage  over 
to  other  parts  o'.  the  country  Except  that 
It  s  much  harder  for  people  to  make  the  de 
cision  to  cross  along  I  he  inhospitable  parts 
of  the  border  To  go  trom  o;ie  urban  area  in 
San  Dieyo  involves  a  short  iog  or  sprint  or 
move.  But  to  cross  a  lOOmile  desert  takes  a 
lot  more,  plus  Us  easier  for  us  to  see  them 
by  flying  over  Enforcement  s  a  lot  easier. 

The  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  .says  we 
should  control  our  borders— a  respect 
ed  Hlspanic-Amencan  leader  who 
headed  the  Immigration  and  Natural- 
ization Service  says  we  can  control  our 
borders  — and  commonsense  cries  out 
that  we  must  control  those  borders. 

We  are  not  solving  our  immigration 
problems  with  this  bill  today:  we  are 
only  adding  a  longer  fuse  to  a  time 
bomb  that  will  explode  in  our  chil 
dren  s  hands  and  our  grandchildren  s 
hands  if  we  dont  bring  .some  rational- 
ity to  our  borders  We  cannot  reform 
our  immigration  laws  as  long  as  we 
have  no  control  over  our  borders.  And 
the  simple  truth  is  that  we  do  not  con 
trol  those  borders.  They  are  a  national 
di-sgrace  anil  shame.  No  other  nation 
on  Earth  regards  its  own  borders  with 
indifference  which  borders  on  con- 
tempt. 

Employer  .sanctions  and  amnesty 
belong  together,  but  what  will  make 
amnesty  acceptable  and  affordable, 
and  keep  it  within  parameters  which 
our  legal  system  and  our  society  at 
large  can  manage  and  cope  with,  are 
firm,  .secure  borders  which  are  capable 
of  resisting  the  human  tide  of  billions 
who  would  cro.ss  our  borders,  if  only 
they  could.  That  is  the  challenge  for 
the  991  h  and  succeeding  Congresses. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
rise  in  somewhat  reluctant  support  of 
H.R.  1510,  the  Immigration  Reform 
and  Control  Act. 

When  It  was  brought  to  the  floor  a 
week  and  a  half  ago.  this  bill  was  in 
my  judgment,  seriously  flawed.  The 
bill  contained  unacceptable  employer 
sanction  provisions  and  a  mandate  for 
the  developtnent  of  a  national  identity 
card  system  which  I  strongly  opposed. 
In  addition,  the  bill  contained  no  pro- 
visions designed  to  protect  the  rights 
of  Americans  or  resident  aliens  who 
could  be  di.scriminated  against  by  em- 
ployers, as  the  result  of  the  threat  of 
employer  sanctions. 

In  a  long  and  arduous  debate,  over 
the  past  several  days,  the  House  has 
made  significant  changes  in  this  immi- 
gration legislation.  While  the  bill  we 
have  before  us  now  is  by  no  means 
perfect,  it  is  much  improved  over  the 
bill  reported  by  the  Judiciary  Commit 
tee  and  I  have  decided  that,  on  bal- 
ance, this  legislation  should  be  sup- 
ported. 


Many  of  the  concerns  I  have  had 
with  this  legislation  have  been  ad- 
dressed through  the  amendment  proc- 
ess. We  have  made  the  .sanctions  provi- 
sions more  workable  by  exempting  em- 
ployers who  hire  three  or  fewer  em- 
ployees, thus  making  it  possible  for 
the  Immigration  and  Naturalization 
Service  to  concentrate  on  larger  em- 
ployers. 

We  have  adopted  an  amendment  au- 
thored by  my  distinguished  colleague, 
Mr.  Frank,  which  prohibits  employ- 
ment discrimination  on  the  basis  of 
national  origin.  The  amendment  also 
creates  an  administrative  ad.iiuiicalion 
process  similar  to  that  used  by  the  Na- 
tional Labor  Relations  Board  for  the 
enforcement  of  the  ainendment  s  anti- 
discrimination provisions.  While  the 
legal  mills  grind  slowly,  and  I  realize 
that  these  provisions  will  not  change 
the  hearts  and  minds  of  some  employ- 
ers who  would  seize  any  pretext  in 
order  to  discriminate  against  certain 
groups,  this  amendment  remains  a  sig- 
nificant step  forward. 

We  have  deleted  the  requirement 
that  the  President  study  and  report  to 
Congre-ss  on  changes  in  identification 
requirements  necessary  to  establish  a 
secure  system  to  determine  eligibility 
for  employment.  The  implications  for 
a  national  identification  card  which 
this  study  carried  were  of  great  con- 
cern to  me  and  to  many  of  my  con 
stituents.  I  share  their  relief  that 
these  provisions  were  stricken.  We 
have  added  an  amendment  that  man- 
dates the  establishment  of  a  system 
whereby  employers  can  check  Social 
Security  numbers  by  telephone  to  de- 
lerinme  if  the  individual  is  a  U.S.  citi- 
zen or  a  legal  or  illegal  alien.  I  think 
this  program  will  do  much  to  reduce 
the  mtrusivene.ss  that  would  have  sur- 
rounded a  paper  employee  verification 
program.  In  addition,  a  telephone  veri- 
fication system  will  provide  a  work- 
able, easy  method  of  employee  verifi- 
cation, so  that  employers  will  not  be 
able  to  use  fear  of  counterfeit  docu 
ments  as  an  excuse  for  discriminating 
against  Hispanic  American  workers. 

I  want  to  make  it  clear,  however, 
that  I  retain  serious  doubts  about  the 
workability  of  the  emplo.ver  .sanctions 
program.  A  study  prepared  by  the 
General  Accounting  Office  indicated 
that  the  20  countries  that  have  tried 
employer  sanctions  to  control  undocu- 
mented immigration  found  them  to  be 
ineffective.  Eleven  Stales  in  the 
United  States  have  enacted  .some  form 
of  employer  .sanctions,  including  Call 
forma.  Florida,  and  my  home  State  of 
Kan.sas.  Those  sanctions  have  proven 
to  be  ineffective  in  every  State  where 
they  were  put  on  the  books.  If  Federal 
sanctions  work,  it  clearly  will  contra- 
dict all  of  the  past  experience  we  have 
with  this  approach.  That  is  why  I  sup- 
ported Representative  Schroeder's 
amendment    to    sunset    the    employer 
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sanctions  statute  after  3  years,  and 
that  is  why  I  supported  Representa- 
tive RoYBAL's  proposals  to  more  care- 
fully enforce  existing  wage  and  hour 
and  occupational  health  and  safety 
statutes  instead  of  instituting  employ- 
er .sanctions.  Enhanced  enforcement 
of  worker  protection  statutes  already 
on  the  books  would  have  gone  a  long 
way  toward  making  the  jobs  that  are 
being  filled  by  undocumented  aliens 
more  aliractive  to  domestic  workers, 
thus  reducing  the  displacement  of 
Americans  in  the  job  market  and  re- 
moving the  magnet  that  draws  foreign 
workers  acro.ss  the  border  to  fill  jobs 
that  Americans  won't  take. 

We  have  amended  this  legislation  to 
authorize  increa.sed  funding  for  Immi- 
gration and  Naturalization  Service 
border  patrols,  visa  and  naturalization 
services,  and  personnel  training  pro- 
grams, I  strongly  support  this  in- 
creased funding.  Immigration  control 
is  an  area  that  has  been  slighted  for 
too  long  in  the  budget.  If  we  want  to 
regain  control  of  our  borders,  we 
simply  will  have  to  spend  more  money 
for  enforcement. 

The  Ict^islation  also  contains  lan- 
guage prohibiting  the  INS  from 
searching  farmers'  fields  without  first 
obtaining  a  search  warrant.  I  opposed 
removal  of  this  language  because  I 
strongly  believe  that  farmers  are  enti- 
tled lo  the  .same  protection  from  un- 
reasonable searches  as  are  occupants 
of  hou.si'S  and  buildings. 

H.R.  1.510  now  contains  language  au- 
thored by  Representative  Panetta 
which  will  lead  to  the  creation  of  a 
new  guest  worker  program  which  will 
provide  labor  for  the  growers  of  per- 
ishable commodities.  After  long  and 
careful  consideration.  I  cast  my  vole  in 
favor  of  the  Panetta  amendment.  It  is 
simply  a  fact  of  life  that  domestic 
workers  will  not  take  these  jobs  if  they 
have  a  more  attractive  alternative.  Un- 
documented workers  who  legalize 
their  status  under  the  amnesty  provi- 
sions of  this  bill  will  move  up  the  eco- 
nomic ladder  as  soon  as  possible,  once 
they  have  stepped  away  from  the  legal 
shadows  of  undocumented  status.  We 
will  need  the  guest  worker  program  to 
fill  the  void  the  newly  documented 
workers  will  leave  in  the  bottom  rungs 
of  the  agricultural  labor  force.  I  wish 
there  were  domestic  workers  willing 
and  available  to  fill  these  jobs,  but  the 
simple  truth  is  that  Americans  will  not 
take  these  low  paying,  unpleasant  po- 
sitions, and  perishable  agriculture  in 
this  country  needs  a  dependable 
source  of  workers.  Under  the  Panetta 
amendment,  if  domestic  workers  are 
available,  guest  workers  could  not  be 
admitted.  Realism  dictates  that  we 
should  bring  these  alien  field  workers 
under  some  kind  of  Government  con- 
trol so  tha  we  can  assure  that  their 
health,  safely,  and  economic  well- 
being  are  considered. 
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I  also  support  the  amnesty  provi- 
sions the  legislation  now  contains.  The 
presence  of  a  large  class  of  undocu- 
mented aliens  threatens  the  entire 
social  order.  It  has  a  significant  nega- 
tive effect  on  wages,  working  condi- 
tions, and  consumer  prices.  Society  is 
harmed  every  time  an  undocumented 
alien  is  afraid  to  testify  as  a  witness  in 
a  legal  proceeding:  lo  report  an  illness 
which  might  constitute  a  public 
health  hazard:  or  to  di.sclose  violations 
of  U.S.  labor  laws.  Mass  deportation 
would  most  likely  lead  to  massive  vio- 
lations of  the  civil  rights  of  Hispanic 
Americans,  and  it  would  be  prohibi- 
tively costly  and  beyond  the  limited 
resources  of  the  INS.  In  addition,  fam- 
ilies would  be  routinely  divided,  since 
many  undocumented  persons  have 
close  U.S.  citizen  relatives,  including 
children  born  in  this  country. 

The  legalization  of  a  significant  por- 
tion of  the  undocumented  population 
would  enable  us  lo  better  manage  our 
immigration  problems.  The  INS  is  cur- 
rently devoting  a  substantial  portion 
of  its  limited  resources  to  its  continu- 
ing attempt  to  deport  people  who  are 
joining  the  mainstream  of  American 
society.  Legalization  will  allow  us  to  al- 
locate those  resources  to  border  en- 
forcement, in  order  to  prevent  new  un- 
documented entrants,  and  to  regular 
immigration  services,  such  as  the  proc- 
essing of  visa  and  naturalization  peti- 
tions. 

I  supported  the  changes  in  the  am- 
nesty program  that  were  offered  by 
the  distinguished  majority  leader.  Mr. 
Wright,  because  I  felt  that  they  pro- 
vided reasonable  standards  for  scre(n- 
ing  these  undocumented  aliens  and  for 
providing  that  they  begin  the  process 
of  a.ssiinilating  fully  into  American  .so- 
ciety. While  I  believe  that  a  successful 
legalization  must  include  as  many  un- 
documented aliens  as  po.ssible,  it  is  not 
unrea.sonable  to  require  that  they 
begin  to  learn  the  English  language 
and  acquire  .some  appreciation  of 
American  history  before  they  are 
granted  permanent  resident  status. 

In  conclusion.  I  want  lo  reaffirm  my 
commitment  to  the  view  that  we  must 
change  the  current  immigration  laws. 
We  have  lost  control  of  our  borders, 
and  the  undocumented  aliens  filling 
the  lower  rungs  of  our  economic 
ladder  have  been  subjected  to  wide- 
spread abu.se  and  exploitation,  due  to 
their  vulnerable  legal  status.  This  situ- 
ation cannot  continue.  H.R.  1510  is  far 
from  being  a  perfect  piece  of  legisla- 
tion, but  I  believe  it  is  a  place  to  begin 
dealing  with  the  most  difficult  human 
rights  issue  facing  our  country.  I  am 
committed  lo  carefully  monitoring  the 
implementation  of  this  legislation. 
should  it  become  law.  and  I  have  no 
doubt  that  further  modification  will 
be  required. 

•  Mr.  BONKER.  Mr.  Chairman,  as 
one  who  has  been  concerned  about  the 
tide  of   illegal   immigration   in   recent 


years.  I  ri.se  in  support  of  H.R.  1510. 
the  Immigration  Reform  and  Control 
Act.  The  bill,  as  amended,  incorporates 
two  related  provisions  which  are  essen- 
tial to  control  the  ma.ssive  influx  of  il- 
legal immigrants  into  this  country- 
employer  sanctions  combined  with  a 
simple  and  nonintrusive  means  of  veri- 
fying employment  eligibility.  The  pro- 
visions will  gr(>atly  reduce  the  incen- 
tives which  now  draw  millions  of  ille- 
gal immigrants  acro.ss  our  borders.  I 
believe  these  provisions  constitute  the 
heart  of  effective  immigration  reform. 
In  1977.  I  first  introduced  legislation 
which  included  these  two  elements. 
My  bill  provided  graduated  employer 
sanctions  and  the  establishment  of  a 
counterfeit-proof  Social  Security  card 
as  the  employment  identifier. 

The  bill  was  ba.sed  on  the  notion 
that  the  millions  of  illegal  aliens  who 
have  poured  across  our  borders  in  the 
last  few  years  are  drawn  here  by  the 
prospect  of  jobs  that  pay  far  better 
than  anything  they  could  find  in  their 
home  countries.  Without  the  lure  of 
employtnent  in  the  United  States. 
these  people  would  probably  never 
leave  their  homelands. 

Jobs  are  now  readily  available  to  the 
undocumented  worker.  Some  employ- 
ers an-  eager  to  make  use  of  the  large, 
cheap,  willing  pool  of  illeg.'CI  labor,  and 
they  face  no  penalt.v  for  doing  so.  The 
United  Slates  is  virtually  alone  among 
developed  nations  in  not  p<'naiizing 
employers  who  knowingly  hire  illegals. 
Clearly,  employer  .sanctions  are 
needed. 

But  sanctions  against  lho,se  who  hire 
illegal  aliens,  without  a  simple  and  re- 
liable system  of  identification,  unfair- 
ly burdens  the  employer.  Most  busi- 
nesses have  neither  the  resources  nor 
the  inclination  lo  verify  the  identity  of 
a  worker  who  may  possess  a  counter- 
feited, temporary  work  permit  or  some 
other  bogus  form  of  identification. 
Wor.se.  the  employer  may  be  plac<'d  m 
the  position  of  discriminating  against 
anyone  who  appears  to  be  foreign 
when  in  doubt  about  the  status  of  a 
prospective  employee.  Without  a  work- 
able means  of  verifying  employability. 
Hispanic  groups  are  justifiably  con- 
cerned about  discrimination. 

Thus.  Government  cerlification  of 
employment  eligibility  is  a  necessary 
companion  of  any  effective  employer- 
sanction  provision.  The  question,  ihen. 
is  what  is  the  best  way  for  the  Govern- 
ment to  certify  employment  eligibil- 
ity'.' 

The  Social  Security  Act  has  alwa.vs 
required  that  all  gainfully  employed 
persons  have  a  Social  Security  number 
and  that  this  number  be  given  to  the 
employer.  Thus,  the  basic  system  for 
controlling  employment  eligibility 
through  a  single  document  is  already 
in  place. 

My  bill  would  have  required  the  Fed- 
eral  Government   to   issue  conterfeit- 
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proof  Social  Security  cards  Anyonf 
applying  for  a  Social  Security  card 
must  now  present  proof  of  U.S.  citizen 
ship,  or  of  legal  entry  confirmed  by 
the  Immigration  and  Naturalization 
Service,  to  the  local  Social  Security 
office.  An  employer  vvould  be  required 
to  check  a  job  applicants  Social  Secu 
rity  card  before  hiring. 

The  House  wisely  agreed  to  an 
amendment  offered  by  the  gentleman 
from  T(  xa.s  [Sam  B.  Hall.  Jr.]  to  pro 
vide  a  similarly  simple  and  effective 
means  of  verifying  employment  eligi- 
bility based  on  the  Social  Security 
system.  This  provision  requires  tlie 
employer  to  call  in  the  Social  Security 
number  of  the  job  applicant  to  a  toll 
free  Government  agency  telephone 
number  A  computer  would  then  e.x 
amine  the  number  and  verify  it 
against  Social  Security  records.  If  the 
number  is  valid,  the  agencv  informs 
the  employer.  A  transaction  code  is 
used  to  make  a  record  of  the  verifica- 
tion transaction  much  the  same  as 
credit-card  purchases  are  verified.  The 
entire  transaction  is  completed  in  a 
matter  of  seconds  and  dois  not  add  to 
the  employer's  paperwork  burdiii. 

Under  both  the  House-adopted  tele- 
phone verification  system  and  m> 
Social  Security  card  proposal,  the 
Government  would  be  resportsible  for 
certifying  employability  This  lakes 
the  burden  off  the  employer.  Most  im- 
portant, this  approach  eliminates  any 
basis  for  di.scrimination  against  His 
panics  or  others  who  may  appear  to  be 
of  foreign  extraction. 

The  combination  of  employer  .sane 
tions  and  telephone  virification  will 
go  a  long  way  toward  reducing  the  in- 
centives for  illegal  immigration,  and  I 
strongly  support  the  inclusion  of  these 
provisions  in  th(>  immigration  reform 
package. 

Mr  Chairman,  the  Immigration 
Reform  and  Control  Act  is  one  of  the 
most  controversial  pieces  of  legislation 
considered  by  this  Congress.  It  is  a 
comprehensive  bill  w  hich  touches  on  a 
number  of  .sensitive  issues.  Indeed, 
every  major  provision  of  the  bill  is  the 
subject  of  intense  controversy.  There 
is  probably  not  a  Member  of  Congress 
who  would  not  like  to  see  the  bill 
changed  in  some  respect. 

But  we  should  not  let  this  controver- 
sy keep  us  from  taking  the  difficult 
steps  nece.ssary  to  bring  some  sense 
and  order  to  an  immigration  system 
that  IS  out  of  control  Corusensus  on 
this  issue  is  simply  not  po.ssible.  I 
strongly  supported  some  key  amend 
ments  to  the  bill  which  failed,  and  I 
oppo.sed  some  amendments  which 
were  adopted.  Still.  I  believe  H.R. 
1510.  as  amended,  represents  a  fair 
balance  of  interests. 

The  longer  we  wait  to  deal  with  the 
immigration  dilemma,  the  worse  the 
problem  will  become— ai:d  the  more 
difficult  It  will  be  to  enact  reasonable 
reforms.  I  urge  my  colleagues  to  take 
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advantage  of  this  opportunity  to  sup- 
port this  equitable  and  urgently 
needed  legislation.* 

•  Mr  FUQUA.  Mr.  Chairman.  I 
intend  to  cast  my  vote  in  favor  of  H.R. 
1510  because  I  believe  we  must  have 
immigration  reform  and.  clearly,  this 
is  the  only  vehicle  we  have.  The 
present  situation  is  intolerable  and  we 
must  improve  it.  H.R.  1510  makes  a 
number  of  needed  improvements  and 
we  cannot  mi.ss  this  opportunity  for 
reform. 

I  support  the  employer  sanctions  be- 
cause I  believt"  we  must  provide  penal- 
ties for  employers  who  willfully  and 
repeatedly  hire  illegal  aliens  with  the 
clear  knowledge  that  they  are  violat- 
ing tlie  law. 

I  do  not  support  the  amnesty  provi 
sions  and  voted  for  the 
the  gentleman  from 
McCoLLUMl  In  delete 
We  lost  and  1  respect  the  judgment  of 
the  House.  Whili'  1  believ<>  amnesty  is 
wrong  and  not  in  the  best  long-term 
interests  ol  the  United  States.  I  still 
vote  for  the  bill  because,  overall.  I  be- 
lieve the  Judiciary  Committee  has 
done  a  good  job  ol  bringing  to  the 
floor  a  bill  with  many  changes  I  sup- 
port . 

H  R.  1510  is  not  a  bill  that  the  Mem- 
bers of  this  Cfiamber  embrace  whole- 
heartedly, but  It  IS  a  bill  we  can  live 
with  and  I  believe  it  de.serve.s  our  sup- 
port at  this  timr  # 

•  Mr  FRKNZEL.  Mr  Chairman.  I 
have  never  liked  the  immigration  bill. 
1  would  like  to  have  the  luxury  of 
voting  against  It 

Its  central  feature,  amnesty,  is  not  a 
solution.  It  s  a  copout.  To  .say  that  we 
are  solving  the  problem  of  illegal  im- 
migration b>  declaring  Illegals  ligal  is 
the  exact  fciuivaleni  of  curing  poverty 
bv  declaring  poor  piople  ricfi. 

Amnesty  is  also  immoral  from  the 
standpoint  that  hundreds  of  thou- 
sands of  foreign  nationals  are  patient- 
ly and  legall.v  wailing  years  for  the 
pnvileg*'  of  US  citizenship.  They 
obey  our  law  and  get  nothing.  Illegals 
break  our  law  and  we  give  them  the 
priceless  treasure  of  U.S.  citizenship. 
There  is  simply  no  way  to  justif ,  re- 
warding law  breakers  and  penalizing 
law  abider.s. 

Employer  sanctions  will 
only  way  to  ketp  illegals 
remove  incentives  for  good  employ- 
ment here.  Sanctions  will  make  good 
employm<'nt  opportunities  less  avail- 
able. 

On  Its  appan  III  merits,  the  bill  does 
not  deserve  an  affirmative  vote.  But 
intangibles  cannot  be  ignored.  There  is 
no  other  option.  People,  like  Chair- 
man Mazzoli.  m  whom  I  have  great 
faith,  lell  us  this  is  the  only  po.ssible 
way  to  make  any  pi  caress  against  the 
problem  of  illegal  immigration.  It  is 
po.ssible  that  the  bill  may  be  improved 
in  conference  committee  by  setting 
the  amnesty  date  back  in  time. 
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I  would  prefer  to  vote  against  the 
bill,  but  feel  compelled  to  keep  it  alive. 
If  it  is  defeated,  there  is  nothing.  I 
would  rather  move  a  leaky  vessel  for- 
ward than  give  up  completely. 

My  reluctant  vote  for  this  bill  is  an 
act  of  hope  for  improvement,  an  act  of 
faith  111  Chairman  Mazzoli  and  his 
counterpart  in  the  other  body,  the 
Senator  from  Wyoming  (Mr  Simpson] 
and  an  act  of  charltv  in  gineral.* 
•  Mr.  SHUMWAY.  Mr.  Chainnan. 
after  7  full  days  of  debate,  the  House 
has  concluded  its  consideration  of  the 
Immigration  Reform  and  Control  Act 
'H.R.  1510)  and  is  now  prepared  to 
vote  on  final  passage.  It  lias  been  a 
historic  debate,  in  my  view,  character- 
ized by  a  notable  lack  of  ramor  and 
animosity  as  this  body  has  grappled 
with  the  very  difficult  and  emotional 
i.ssue  of  immigration  in  America.  I 
would  like  to  commend  m,\  colleagues 
for  the  orderly  and  dignified  manner 
in  which  this  debate  has  been  conduct- 
ed; specifically.  I  must  salute  my  dis- 
tinguished colleaguj'.  Congressman 
Ron  Mazzoli.  for  his  leadership  on 
this  I.ssue  and  for  the  excellent  job  he 
has  done  of  managing  the  bill  on  the 
floor  of  thf  House. 

During  the  course  of  the  House 
debate  on  the  Simp.son-Mazzoli  bill, 
this  bod>  has  considered  over  60 
amendments.  Through  the  amend- 
ment process,  a  number  of  important 
changes  were  made  in  the  bill  which  I 
strongly  support.  In  my  view,  the 
House  recognized  the  shortcomings  of 
H.R.  1510's  responsiveness  to  the 
needs  of  agriculture,  paticularly  as  it 
relates  to  the  harvest  of  perishable 
crops,  and  voted  in  support  of  the  Pa- 
netta-Morri.son  amendment.  This 
amendment,  which  creates  a  tempo- 
rary agricultural  worker  program  lim- 
ited to  perishable  commodities,  recog- 
nizes the  economic  realities  of  the  ag- 
ricultural sector  of  our  economy  which 
has  come  to  rely  upon  highly  mobile 
foreign  workers  to  harvest  crops  due 
to  the  unavailability  of  domestic  work- 
ers. Tfiis  amendment  will  ensure  pro- 
ducers of  perishable  commodities  with 
an  adequate  and  dependable  work 
force,  preventing  any  labor  gaps  which 
may  result  from  the  legalization  and 
emplover  sanctions  provisions  of  H.R. 
151(1. 

Moreover,  the  House  rejected  an 
amendment  to  delete  the  provision  of 
H.R.  1510  requiring  a  search  warrant 
before  Immigration  and  Naturaliza- 
tion Service  [INS]  officials  may  enter 
agricultural  fields.  The  majority  of 
the  House  recognized  that  if  agricul- 
ture is  to  comply  with  the  employer 
sanctions  and  verification  procedures 
demanded  of  other  industru\s  under 
H.R  1510,  it  is  only  fair  that  farmers 
and  farmworkers  be  granted  the  same 
standard  of  protection  from  unreason- 
able search  and  seizure  that  other 
businesses  enjoy. 


However,  while  I  believe  the.se  provi- 
sions significantly  improve  the  legisla- 
tion's responsiveness  to  the  special 
needs  of  agriculture.  I  am  afraid  the 
overall  shortcomings  of  the  bill  out- 
weigh these  improvements.  I  continue 
to  believe  that  the  very  generous  mass 
legalization  provision  of  H.R.  1510. 
which  makes  illegal  aliens  who  have 
resided  In  the  United  Stales  since  Jan- 
uary 1.  1982,  eligible  for  temporary 
resident  Stat  U.S.  is  the  greatest  weak- 
ness of  the  bill.  Rather  than  a.ssisling 
our  Nation  in  gaining  control  of  our 
borders,  the  amneslv  provision  in  the 
bill  before  us  will  have  the  unintended 
effect  of  encouraging  even  more  un- 
ttocunienied  workers  to  come  to  the 
I'nitrci  States.  Aliens  will  undoubtedly 
cnnimuf  tn  illegally  enter  the  United 
Siai(s  111  the  hope  that  an  amnesty 
will  occur  again  in  the  future  and  that 
thi  y  can  fraudulently  qualify  for  the 
amnestv . 

As  I  stated  m  my  opening  remarks 
concerning  H.R.  1510.  it  hardly  strikes 
me  as  prudent  policy  to  proceed  with 
an  amnesty  i^rogram  until  it  has  been 
adequateh  demonstrated  that  our  bor- 
ders can  he  reasonably  secured.  To  go 
forward  svilh  the  legalization  provi- 
sions of  the  legislation  before  us  would 
.■-(■lui  a  signal  to  the  rest  of  the  world 
that  the  United  Slates  lacks  the  will 
and  resources  to  s(-cure  its  borders  and 
enforce  its  immigration  policies. 

Mr.  Chairman.  I  therefore  regret 
that  I  am  unable  to  support  H.R,  1510 
as  amended  by  the  House.  While  im- 
portant modilications  were  adopted  in 
reuard  to  the  needs  of  agriculture, 
winch  !  hope  will  be  retained  in  any 
HiHLse-Senate  conference,  I  do  not  be- 
lieve that  H.R.  1510,  due  to  its  amnes- 
tv provisions  and  lack  of  commitment 
to  border  enforcement,  represents  the 
solution  to  our  Nation's  very  difficult 
immigration  problem. • 
•  Mr.  WON  PAT.  Mr.  Chairman.  I  am 
plea,sed  to  join  mv  friend  and  col- 
league, Romano  Mazzoli,  chairman  of 
the  Subcommittee  on  Immigration,  in 
support  of  H.R.  1510.  legislation  which 
IS  known  as  the  Immigration  Reform 
and  Control  Act.  That  this  measure 
bears  the  name  of  our  colleague  is  cer- 
tainly a  tribute  to  the  countless  hours 
of  hard  work  he  and  his  excellent  staff 
have  put  into  this  effort  to  establish  a 
coherent  immigration  policy. 

Whih  there  is  controversy  over  any 
effort  to  amend  the  Nation's  immigra- 
tion laws  and  rightly  .so— I  do  urge 
that  t!ie  measure  before  us  be  ap- 
proved I  believe  it  represents  a  work- 
able consensus  in  this  Congress  and 
will  serve  as  a  excellent  role  model  for 
making  our  immigration  laws  fair  and 
equitable. 

Let  me  say  that  immigration  prob- 
lems are  no  stranger  to  my  own  dis- 
trict. Guam  has  long  had  considerable 
problems  dealing  with  alien  influxes 
and  only  recently  I  heard  many  com- 
plaints   about     how    some    of    these 


people  were  treated  by  U.S.  Immigra- 
tion officials.  Congressman  Mazzoli's 
bill  sets  up  a  framework  of  laws  which 
will  govern  the  manner  in  which  we 
deal  with  alien  immigration -both 
those  in  the  past  and  in  the  future. 

This  measure  will  also  establish  a 
unique  new  Federal  policy  designed  to 
stimulate  foreign  tourism  into  this 
country.  The  bill  authorizes  both  the 
Departments  ot  Justice  and  State  to 
jointly  establish  a  3-year  pilot  pro- 
gram for  up  to  eight  countries  for  the 
admission  of  foreign  tourists  without 
the  need  to  first  obtain  a  visitor's  vi.sa. 
I  have  long  urged  the  adoption  by 
Congress  of  a  program  such  as  thi.'- 
and  am  pleased  to  see  that  Congress- 
man Mazzoli  and  his  colleagues  have 
given  it  their  endorsement.  In  my  own 
congressional  district,  tliere  are  about 
300.000  tourists  annually  entering 
Guam.  The  money  they  spend  is  vital 
to  the  local  economy  and  is  a  stinni- 
lous  to  the  local  Job  market.  I  must 
also  add  that  the  money  these  tourists 
bring  to  Guam  tcj  spend  is  also  a  help 
in  reversing  the  iroublin^i  delicit  of 
credit  we  have  with  .^siaii  nations  such 
as  Japan  which  i.^  Guam>  biggest 
tourist  market. 

There  is  simi^ly  no  neeti  to  make  po- 
tential tourist  to  first  obtain  visas  if 
they  are  only  going  to  stay  m  areas 
such  as  Guam  for  short  periods  ot 
lime.  Past  surveys  have  indicated  tour- 
ists welcome  any  action  which  will 
make  their  international  travel  easier 
and  less  time  consuming.  Presently. 
Japanese  tourists  to  Guam  must  spend 
considerable  eftori  to  obtain  a  U.S. 
visa  before  coming  to  the  island.  Con- 
gressman Mazzolis  bill  would  remove 
this  barrier  and  hopefully,  in  the  proc- 
ess, encourage  foreign  tourism  to 
Guam  and  other  U.S.  areas.  This  pro- 
posal is  similar  to  one  I  have  intro- 
duced in  various  Congresses.  The  time 
has  come  tor  this  projjosal  to  be  adopt- 
ed, I  urge  that  ii  be  approved.  Thank 
you.« 

•  Mr.  DIXON.  Mr.  Cliairman,  as  I 
stand  before  this  body  in  ll:e  waning 
moments  ol  tlie  debate  over  the  future 
of  our  Nation's  immigration  policy,  it 
seems  that  in  our  consideration  of  this 
legislation  we  have  experienced  both 
the  best  of  times  and  the  worst  of 
limes.  On  the  one  hand,  this  past  week 
I  often  have  been  proud  to  be  a 
member  of  this  legislature,  for  the  in- 
tellectual and  einolional  intensity  of 
the  debate  is  in  the  best  tradition  of 
the  Congress.  On  the  other  hand,  de- 
spite the  best  intentions  of  my  col- 
leagues, the  Simp.son-Mazzoli  bill  in  its 
present  form  does  not  offer  America 
an  acceptable  policy  ef  immigration 
reform. 

Ml.  Chairman,  the  Simpson-Mazzoli 
bill  has  been  debated  in  an  atmos- 
phere of  heated  controversy.  While 
the  Members  of  the  House  can  expect 
to  disagree  on  the  substance  of  many 
legislative  propo.sals— we  cannot    hope 


to  resolve  the  puzzle  of  effective  immi- 
gration reform  without  including  cer- 
tain vital  components.  Adoption  of  the 
amendments  that  combat  discrimina- 
tion in  the  workplace  and  grant  legal 
status  to  Cuban  and  Haitian  immi- 
grants are  constructive  and  1  com- 
mend my  coUeages  on  this  action. 

The  adoption  of  the  nonimmigrant 
seasonal  agricultural,  so-called  guest 
worker  program,  and  the  temporary 
residence  status  amendments,  howev- 
er, render  this  legislative  package  fa- 
tally flawed.  Sadly,  I  conclude  that  on 
balance  I  cannot  support  this  bill,  and 
I  advocate  the  rejection  of  H.R,  1510, 
Inclusion  of  the  guest  worker  pro- 
grarn  is  indefensible  This  program 
would  provide  insufficient  protections 
and  would  have  an  adverse  impact  on 
domestic  and  foreign  workers.  Past  ex- 
perience with  guest  worker  programs 
provide  irrefutable  evidence  of  aggra- 
vating, rather  than  ameliorating  the 
illegal  immigration  problem— in  short, 
once  in  place  the  sea.sonal  workers  do 
not  go  home. 

There  is  no  ceiling  on  the  number  of 
aliens  allowed.  As  the  number  of  sea- 
sonal workers  inevitably  rises,  they 
clearly  will  become  a  .source  of  compe- 
tition for  Americans  in  the  workforce. 
Finally,  there  is  no  enforcement 
m(>chanism  for  the  employer  .sanctions 
m  tli(  program.  Surely,  no  one  will 
suggest  that  this  program  is  the  best 
tool  we  can  devi.se  for  combating  ille- 
gal immigration. 

Legalization  benefits  all  Americans. 
Undocumented  aliens  live  m  constant 
fear  of  detection  and  d  po'-tation,  and 
as  a  result  usually  fail  to  report 
crimes,  illness,  or  violations  of  labor  or 
housing  laws.  Bringing  undocumented 
persons  out  of  hiding  confers  obvious 
benefits  on  all  of  socitHy. 

However,  there  are  three  principal 
elements  of  a  successful  legalization 
program:  First,  inclusiveness.  The  pro- 
gram must  be  as  broad  as  po.ssible  be- 
cause anything  less  will  leave  a  large 
number  of  aliens  in  an  undocumented 
status.  That  result  clearly  defeats  the 
entire  purpose  of  the  bill. 

To  achieve  our  objective,  the  cutoff 
date  must  be  as  close  as  po.ssible  to  the 
date  of  enactment  of  this  act.  I  have 
supported  the  Select  Commission  on 
Immigration  and  Refugee  Policy's  rec- 
ommendation that  tni-  continuous 
residency  requirement  be  no  longer 
than  2  years  prior  to  the  date  of  enact- 
ment. The  Select  Commi.ssion  estimat- 
ed that  a  cutoff  date  of  January  1. 
1982.  would  cover  as  much  as  80  per- 
cent of  our  undocumented  aliens. 

The  second  element  is  sim.plicity. 
The  eligibility  requirements  must  be 
simple  and  unambiguous.  Should 
aliens  not  be  readily  able  to  determine 
their  eligibility  because  the  require- 
ments are  too  complex,  they  simply 
will  not  come  forward  to  apply  for 
legal  status.   Again,   the  effectiveness 
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of  the  legalizalion  program  would  be 
irreparably  compromised. 

Finally,  no  leKalization  program  will 
work  withoiii  the  third  eomponenl, 
enforcement  immunity.  The  proce- 
dures used  to  determine  whether  an 
alien  qualifies  for  legalization  must 
guarantee  immunity  from  enforce 
ment  action  If  aliens  are  not  certain 
that  they  are  protected  from  enforce 
ment  actions,  we  cannot  hope  to  have 
them  apply  for  legal  status. 

The  temporary  residency  require- 
ment defeats  the  intent  of  the  legal- 
ization section.  Legalization  should  be 
implemented  by  means  of  a  single 
tiered  status  program.  It  is  only  fair 
that  any  legalization  program  grant 
permanent  resident  status  to  undocu 
mented  aliens  A  so-called  twotiered 
system  grants  temporary  status  to 
some  aliens  for  a  certain  time,  then 
allows  those  immigrants  to  subse- 
quently apply  for  permanent  status. 

Granting  temporary  status  for  .some 
aliens  produces  two  unnecessary  prob- 
lems; First,  a  two-tiered  program  is 
much  more  difficult  to  administer, 
since  it  requires  two  application  proce- 
dure.s  and  the  accompanying  record 
keeping  burden.  This  discourages 
aliens  from  applying,  and  raises  sig 
nificantly  the  costs  involved. 

Second,  persons  granted  temporary 
status  risk  deportation  Once  aliens  es- 
tablish a  presence  with  the  INS.  they 
will  be  subject  to  deportation  should 
they  later  fail  to  qualify  for  perma- 
nent resident  status.  This  is  a  mortal 
blow  to  the  scheme,  for  it  goes  directly 
to  the  ultimate  fear  of  the  illegal 
alien 

Mr  Chairman,  to  pass  amendments 
that  weaken  the  workers  protections 
or  obstruct  a  workable  legalization 
program  renders  useless  the  entire  im 
migration  reform  package  that  this 
body  has  labored  so  diligently  to  con- 
struct. Our  duty  is  not  simply  to  pas* 
an  immigration  bill,  but  rather  to 
fashion  the  best,  most  effective  indmi 
gratlon  bill  that  we  can 

This  bill  does  not  carry  that  burden 
I  must  vote  to  defeat  it.  Thank  you.» 
•  Mr  WALGREN  Mr  Chairman,  at 
this  time  I  would  like  to  state  for  the 
record  my  position  on  H.R  1510.  the 
Immigration  Reform  and  Control  Act 

The  United  States  faces  a  deep  di- 
lemma, that  of  balancing  our  roles  as  a 
refuge  from  oppression  and  an  island 
of  hope  on  the  one  hand,  and  our  role 
of  insuring  every  citizen  the  opportu 
nity  to  prosper  on  the  other.  Were  our 
resources  and  opportunities  unlimited, 
we  would  have  no  dilemma  Since  this 
is  not  the  case,  the  Congress  must  con- 
trol increases  in  illegal  immigration 
that  rob  our  citizens  of  opportunities- 
particularly  the  jobs  that  they  de- 
serve 

After  listening  to  all  sides  of  this 
issue,  I  can  corne  to  no  other  conclu- 
sion than  that)  H.R.  1510  deserves  to 
l>e  supported.  (Controlled  immigration 
itself  IS  a  positive  thing  for  it  enriches 
both   the  newcomer  and   his  adopted 


homeland.  We  should  not  forget  that 
much  of  our  .scientific  and  technologi- 
cal leadership,  including  the  develop- 
ments in  nuclear  physics  and  the  atom 
bomb  in  World  War  II,  has  been  ba-sed 
on  the  contribution  of  immigrants. 
But  when  immigration  goes  unchecked 
and  large,  unrecordable  numbers  enter 
the  United  Slates  illegally,  the  bene- 
fits quickly  turn  to  liabilities  and  en 
richment  becomes  detriment. 

We  need  a  concentrated  effort  to 
prevent  future  disruption  of  our  .socie- 
ty by  uncontrolled  immigration.  The 
provision  of  this  bill  making  it  illegal 
for  domestic  emplo.vers  to  knowingly 
hire  illegal  immigrants  is  the  neces- 
sary cornerstone  of  any  solution  to  the 
problem  that  so  many  from  around 
the  world  want  to  come  to  the  United 
States. 

Since  most  illegal  immigrants  come 
looking  for  work,  employers  are  in  the 
best  position  to  serve  as  guardians  of 
immigration  laws  by  refusing  to  hire 
illegal  aliens.  In  my  ^iew.  it  is  their  re- 
sponsibility to  do  so;  it  is  only  fair  that 
penalties  be  levied  when  employers 
disregard  their  legal  duly. 

The  measures  required  to  implement 
employer  sanctions  are  simple  and,  in 
and  of  themselves,  should  not  promote 
discrimination.  But  we  must  recognize 
that  many  particularly  sensitive  to 
civil  liberties  fear  the  employer  sane 
tions  will  be  used  to  discriminate 
against  individual  job  applicants  of  mi 
nority  descent  even  though  they  art 
legal  residents. 

In  my  view,  there  ii,no  way  around 
this  concern.  We  simply  must  choose 
between  pulling  systemwide  barriers 
to  the  present  incentive  illegal  immi- 
grants have  to  come  to  the  United 
States  for  work,  or  not.  Federal  law 
prohibiting  discrimination  in  employ 
ment  on  the  basis  of  national  origin 
should  help  work  against  this  prob- 
lem But  forced  to  choose,  we  should 
side  with  employer  sanctions  in  view 
of  the  seriousness  of  large  scah-  illegal 
immigration 

Most  important,  the  bill  does  not 
.seek  retribution  for  past  cases  of  ille- 
gal entry  In  an  attempt  to  minimize 
disruption,  amnesty,  and  a  temporary 
residency  status  will  be  afforded  those 
\\ho  entered  the  United  States  prior  to 
January  1982  in  recognition  that  those 
who  now  have  a  life  here  should  not 
be  uprooted  and  returned  to  lands  of 
often  desperate  circumstances. 

Finding  an  approach  to  illegal  immi 
gration  that  a  majority  of  the  Con 
gress  can  agree  on  is  difficult.  Alt  sides 
of  the  Issue  cannot  be  satisfied  But,  in 
my  best  judgment,  this  bill  repre.senls 
the  best  possible  compromi.se.  I  sup- 
port H.R  1510  because  it  Is  a  Viab'.e 
answer  to  a  most  perplexing  problem, 
based  on  our  basic  values  of  compas- 
sion and  realism  • 

•  Mr.  WEJSS  Mr  Speaker.  I  voted 
against  considering  H.R  1510.  the  Im- 
migration Reform  and  Control  Act. 
both    fop  substantive   and   procedural 


reasons.  This  legislation,  also  known 
as  the  Simpson-Mazzoli  bill,  contains 
provisions  which  will  significantly  en- 
danger the  rights  of  current  American 
citizens,  the  rights  of  those  who  are 
.seeking  refuge  in  our  country  from  op- 
pression abroad,  and  the  rights  of  un- 
documented workers  currently  resid- 
ing in  our  country.  And  it  was  brought 
up  in  such  a  way  as  to  to  deny  a  well- 
constructed  and  reasonable  alterna 
live;  the  right  to  a  fair  hearing 

After  more  than  a  week  of  debate 
and  amendments,  the.se  circumstances 
are  unchanged  Given  the  sweeping 
nature  of  the  legislation  before  us  and 
the  threat  It  poses  to  the  rights  of 
American  citizens.  refugees.  and 
aliens,  the  House  of  Representatives 
should  defeat  this  bill.  It  should  then 
give  .serious  consideration  to  alterna 
live  approaches  to  the  problem  of  lUe 
gal  immigration  which  will  remove  the 
incentive  for  this  activity  while  pre- 
serving basic  human  rights. 

The  controversy  surrounding  immi- 
gration reform  stems  not  from  ,i  dis- 
agreement on  \vhether  it  is  necessary, 
but  from  a  disagrtem<'nt  on  how  best 
to  accomplish  it.  Proponents  of  the 
Simpson-Mazzoli  bill  ha\e  portrayed 
this  legislation  as  a  workable  compro- 
mise that  will  .satisfy  all  constituencies 
affected  by  immigration  reform.  How 
ever,  it  has  failed  to  do  so.  Substantial 
questions  remain  as  to  the  wisdom  and 
effectiveness  of  key  proposals  con- 
tained in  this  legislation.  And  a  promi 
nent  alternative.  H.R.  4909.  introduced 
by  Representative  Roybai.,  has  been 
given  only  the  most  cursory  examina 
Hon;  It  has  not  even  been  given  the 
benefit  of  a  hearing. 

The  provisions  of  H.R,  1510  relating 
to  refugees  are  entirely  inadequate. 
Our  Nation  has  made  a  historic  com- 
mitment to  shelter  people  fleeing  from 
oppression  and  our  current  laws  re 
fleet  this  commitment  by  providing 
important  protections  to  refugees  who 
are  fleeing  persecution  in  their  home- 
land. However,  the  bill  before  us  today 
envisions  a  reduction  in  these  produc- 
tions and  a  weakening  of  our  longtime 
commitment  to  the  victims  of  political, 
economic,  and  religious  oppression.  As 
reported,  H.R.  1510  reduced  the  pro- 
tections available  to  refugees.  Howev 
er.  an  extremely  misguided  amend- 
ment adopted  by  the  House  makes  a 
bad  situation  even  wor.se. 

The  amendment  would  allow  border 
patrol  officers  to  exclude  aliens  .seek 
ing  to  enter  this  country  if  they  arrive 
here  without  proper  documentation. 
The  aliens  would  not  have  to  he  in- 
formed of  their  right  to  counsel  or  to 
hav(>  an  administrative  law  judge  rede- 
termine their  condition.  They  could  be 
returned  im.mediately  to  a  country  in 
which  they  face  torture  or  death  The 
amendment  would  also  significantly 
diminish  access  to  the  courts  by  refu 
gees  under  certain  circumstances  and 
would  eliminate  .  class  actions  as  a 
remedy   to  the   unjust  application  of 


our  immigration  laws.  The  courts  have 
played  an  extremely  important  role  in 
recent  years  in  protecting  the  rights  of 
asylum  seekers,  and  it  is  essential  that 
access  to  the  courts  remain  unencum- 
bered. Finally,  the  bill  places  strict 
time  limitations  on  refugees  seeking 
asylum  in  our  country.  Given  the  ex- 
tremely vulnerable  situation  of  asylum 
seekers,  who  are  unfamiliar  with  our 
language  or  our  legal  system,  it  is  es- 
sential that  we  provide  these  individ- 
uals with  enough  time  to  secure  legal 
assistance  and  present  their  claims. 

This  bill  calls  for  a  serious  weaken- 
ing of  our  Nation's  longstanding  com- 
mitment to  refugees  from  around  the 
world.  Serious  abuses  of  human  rights 
might  occur  if  persons  are  returned  to 
a  country  in  which  they  face  persecu- 
tion or  death.  By  passing  this  bill,  we 
would  be  telling  "the  tired,  the  poor, 
and  the  huddled  masses  yearning  to 
breathe  free"  to  keep  out. 

The  Hou.se  has  wisely  deleted  the 
provisions  of  the  bill  which  would 
have  authorized  a  Presidential  study 
and  report  on  the  need  for  a  national 
identification  system  for  determining 
whether  an  individual  is  eligible  to 
work.  Such  a  requirement  would  have 
had  .serious  implications  for  our  civil 
liberties  A  national  identification  card 
could  significantly  broaden  the  Gov- 
ernment s  police  power  to  stop,  ques- 
tion, and  search  individuals,  and  it 
could  lead  to  the  development  of  a  na- 
tional databank  of  personal  informa- 
tion. 

However,  the  House  did  adopt  an 
amendment  that  calls  for  a  national 
telephone  verification  system  for  em- 
ployment eligibility.  Such  a  .s.vstem 
would  be  exceedingly  expensive,  diffi- 
cult to  operate,  and  likely  to  result  in 
substantial  abuses.  Some  have  estimat- 
ed that  such  a  system  would  result  in 
7.500  calls  per  hour.  And  those  who 
are  familiar  with  the  filing  systems  of 
Government  agencies  and  the  possi- 
bilities for  computer  crime  will  realize 
that  abuse  of  this  system  could  be 
widespread.  A  telephone  verification 
system  would  protect  the  employers 
from  sanctions  at  the  expense  of  those 
w  ho  are  .seeking  jobs. 

The  Simpon-Mazzoli  bill  also  offers 
the  opportunity  for  undocumented 
workers  currently  residing  in  the 
United  Slates  to  become  legalized  citi- 
zens of  our  country.  Legalization  is  a 
humane  and  realistic  way  of  dealing 
with  a  population  that  has  been  living 
in  the  United  Stales  and  contributing 
its  labor,  taxes,  and  cultural  diversity 
to  our  Nation.  Ail  evidence  suggests 
that  undocumented  aliens  have  had  a 
positive  impact  on  our  economy  and 
have  not  made  extensive  use  of  social 
services.  Legalization  would  bring  this 
population  out  of  the  shadows  and 
into  the  mainstream  of  American  life. 

As  originally  worded,  H.R.  1510  pro- 
vided for  a  one-step  legalization  proc- 
ess for  aliens  who  arrived  in  the 
United  States  before  January  1,  1982. 


However,  the  Hou.se  has  thwarted  the 
laudable  intent  of  the  original  bill 
through  an  amendment  which  creates 
a  two-tiered  legalization  process  and 
requires  aliens  to  meet  additional 
standards  before  applying  to  become 
permanent  residents  of  our  Nation. 
These  standards  include  a  requirement 
that  aliens  demonstrate  that  they  are 
participating  in  a  course  of  study  to 
learn  the  English  language  and  Ameri- 
can history  and  government.  In  addi- 
tion, the  amendment  would  preclude 
aliens  convicted  of  any  felony  or  of 
three  misdemeanors  from  becoming  le- 
galized citizens,  even  if  the  crime  was 
not  one  of  moral  turpitude.  This 
amendment  destroys  the  intent  of  the 
legalization  process  and  imposes  an 
undue  burden  on  a  population  which 
deserves  to  be  fully  integrated  into  our 
society. 

The  temporary  worker  provisions  in 
the  Simpson-Mazzoli  bill  also  warrant 
our  concern.  While  the  intent  of  the 
bill  is  ostensibly  to  limit  the  number 
of  people  who  enter  the  country,  these 
provisions  would  allow  the  entrance  of 
between  300.000  and  500.000  foreign 
workers  annually.  The  European  expe- 
rience with  temporary  worker  pro- 
grams suggests  that  they  aggravate. 
rather  than  alleviate,  undocumented 
immigration.  Moreover,  these  pro- 
grams are  likely  to  become  sustained 
and  .steady  sources  of  cheap,  controlla- 
ble labor.  The  result  will  be  another 
sad  chapter  in  the  history  of  our  Na- 
tion's exploitation  of  foreign  workers 

Finally  the  Simpson-Mazzoli  bill  will 
institute  sanctions  against  employers 
who  hire  undocumented  workers.  A 
cloud  of  skepticism  hangs  over  these 
provisions,  which  have  proven  ineffec- 
tive in  jurisdictions  within  the  United 
States  and  20  foreign  countries  which 
have  instituted  similar  sanctions.  Fur- 
ther, while  a  great  deal  of  undocu- 
mented immigration  is  sparked  by  em- 
ployment opportunities  available  in 
the  United  Slates,  there  are  other  rea- 
sons for  undocumented  immigration 
that  will  not  be  affected  by  employer 
sanctions.  Many  people  are  moved  to 
cross  the  border  in  order  to  reunify 
their  families  or  to  escape  social,  eco- 
nomic, and  political  upheaval.  Employ- 
er sanctions  do  not  in  any  way  address 
these  important  incentives  for  undocu- 
mented immigration. 

However,  the  most  important  prob- 
lem with  employer  sanctions  is  their 
potential  role  in  encouraging  discrimi- 
nation against  Hispanic  Americans 
and  other  immigrant  groups.  These 
groups  have  expressed  the  view  that 
employers,  fearing  significant  fines  or 
jail  terms,  will  fail  to  hire  anyone  who 
sounds  or  looks  "foreign." 

There  are  many  who  have  doubted 

.this  assessment.  But  the  fact  is  that 

harassment  of  Hispanic  Americans  is 

already  a  daily  reality  in  many  parts 

of  the  country.  In  recent  INS  factory 


raids.  Hispanic  workers  were  separated 
from  other  workers  and  asked  to  • 
produce  documentation  of  legal  resi- 
dent status.  The  result  was  a  series  of 
unwarranted  apprehensions  and  de- 
tentions of  legal  U.S.  residents  and 
citizens.  There  can  be  little  doubt  that 
the  institution  of  employer  sanctions 
would  only  legitimize  and  accelerate 
these  kinds  of  abu.ses.  Moreover,  the 
antidiscrimination  measures  contained 
in  H.R.  1510  are  not  sufficient  to  ade- 
quately protect  the  rights  of  American 
workers.  All  of  us  who  value  our  civil 
liberties  must  feel  threatened  by  the 
prospect  of  discrimination  under  this 
bill,  and  we  must  join  together  to 
defeat  it. 

There  is  a  consistent  disregard  for 
human  rights  throughout  the  legisla- 
tion before  us.  The  threat  to  the  rights 
of  individuals  and  groups  is  substantial 
and  unavoidable.  We  need  legislation 
that  slops  undocumented  immigrants 
from  coming  into  our  country.  But  we 
also  need  legislation  that  preserves  the 
values  of  justice  and  fairness  for  Ameri- 
can citizens  of  all  races,  for  refugees 
fleeing  oppression,  and  for  the  shad- 
owv  population  of  undocumented  im- 
migrants which  has  silently  con- 
tributed to  our  Nation  for  many  years. 
The  present  bill  does  not  preserve 
these  values.  I  therefore  urge  my  col- 
leagues to  join  me  in  rejecting  H.R. 
1510  and  in  pressing  for  full  consider- 
ation of  humane  alternatives  to  this 
dangerous  and  misguided  bill.» 

The  CHAIRMAN.  The  question  now 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN,  Under  the  lule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resurned  the 
chair.  Mr.  Natcher.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1510)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes, 
pursuant  to  House  Resolution  519.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vole  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Who;e? 

Mr.  FRANK.  Mr.  Speaker,  I  demand 
a  separate  vote  on  amendment  No.  22 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute adopted  by  the  Committee  of 
Ihe  Whole? 
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The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment    PaKf  24.   line   15.  strike  out 
(B)<i>"  and  insert  m  lieu  tht-reof  ■  (Bi". 

Page  24.   lines   17.   19.   and   21.  strike  out 

(I)".     (11)".  and     (III)"  and  insert  in  lieu 

thereof  "(i)".  "(ii)'.  and    (iii)",  resp«'ctively. 

Page  24,  line  23.  strike  out  subject  to 
clause  (ill. '. 

Page  25.  strike  out  lines  1  through  11. 

Page  28.  beginning  on  line  6.  strike  out  a 
redetermination  excluding  an  alien  under 
section  235(bi'  IxBmii)  or". 

Page  31.  strike  out  lines  13  through  15. 

Page  33.  line  9,  insert    (A)"  after    <5)  . 

Page  33.  after  line  10.  insert  the  following 
new  subparagraph: 

(B)  by  sinking  out  "The  service  of  the  pe- 
tition" in  paragraph  i3i  and  in.serimg  in  lieu 
thereof  In  case  of  judicial  review  of  an 
order  of  deportation,  the  service  of  the  peti 
tion": 

Page  34.  line  20.  strike  out  (bidnAi"  and 
insert  in  lieu  thereof  "ibx  1 )". 

Page  35.  strike  out  lin«'s  I  through  21. 

Page  36.  line  7.  insert  or  after  the 
comma. 

Page  36.  beginning  on  line  9.  strike  out  ". 
or  a  redetermination  to  exclude  an  alien 
from  entering  the  United  States  under  sec- 
tion :j35ib"  1  "BiMi)". 

Mr.  FRANK  [during  the  reading;]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
p«»ared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  Evidently  a  quorum 
is  not  pre.sent. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  219.  nays 
208,  not  voting  6,  as  follows: 

(Roll  No.  2501 


Andrrw.s  i  NC  i 

Anlhon> 

ApplfKalr 

Archer 

Bad  ham 

Barnard 

Bartlt'd 

Baieman 

Bennett 

Bereulpr 

Belhune 

Be\ill 

BiaxKi 

Bilirakis 

Bhley 

Bcwhierl 

Boner 

Breaux 

Brook.s 

Broomfirld 

Brown  (COi 


YEAS-219 

Broyhill 

Biirlon  I  IN  I 

Byron 

Canipb»-ll 

Carney 

Chandler 

Chapp<>ll 

Chappie 

Cheney 

CoaU 

Coleman  '  MO ' 

Conable 

Cooper 

Corcoran 

Coughhn 

Courier 

Craig 

Crane.  Daniel 

Crane   Philip 

Daniel 

Dannemeyer 


I>arden 

Daub 

Davis 

Dirrirk 

DiWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Ed\kard.s  i 

Ed\iard.s(OKi 

Emerson 

EnKli.sh 

Erdreich 

Erlenborn 

Evan.s  I  lA  I 

Fiedler 

Fields 

Flippo 

Franklin 


lALi 


Kreiuel 

Fuqua 

Geka.s 

Giblwjns 

UinRrirh 

Goodliiik! 

Oori- 

Gradi.soii 

Oramm 

GreKK 

Ciunilerson 

Hall  Ralph 

Mall.  Snm 

Hammers<hmidl 

Hanre 

Hansen  (UT> 

Harln«-ll 

Halrher 

Hefner 

Heflel 

HiKhlower 

Hiler 

Hillis 

Holt 

Hopkins 

Horlon 

Hubbard 

Hurknb\ 

Miinler 

Hullo 

Hyde 

Ireland 

Jenkins 

Jones  I  Nf  I 

Jones  (OK  I 

Jones. TNi 

Kasirh 

Kemp 

Kindnes.s 

Krami  r 

i,aK(imarsino 

l,Hlta 

Li-ath 

t^'hl 

!>•*  I.s  I CA  I 

Ij'WI-s  iKLi 

I,l\  Illusion 

t.lovd 

I.iH'irier 

Loll 

Ln»ery  iCA) 

Liijan 


Ackernian 

Addabbo 

AkHk:i 

Albosia 

Alexander 

Anderson 

Andrews  iTXi 

Aiiniin/in 

Aspin 

AuCoin 

Barnes 

Bales 

Bi'dell 

Hellelison 

Hi  rman 

Bontis 

Bolaiid 

Bonior 

Bonkrr 

Borskl 

BOSTO 

Bourlier 

Boxer 

Brill 

Brovkn  'CAi 

Bryani 

Burton  'CAi 

Cariwr 

t'lirr 

Clarke 

Clay 

Clinger 

Co«'lho 

Coleman  iTXi 

Collin.s 

Conte 

Conyers 

Coyne 

Crockett 

DAmours 

Daschle 


Luntiii'ii 

Mark 

MacKay 

Madiiiaii 

Marli'nee 

MarrioU 

Martin  ULi 

Marl  in  iNCi 

Martin  'N\> 

McCain 

McCandles.s 

McColliim 

McCurdv 

McDade 

McEwen 

McGralli 

M<'Kernan 

Mica 

Mirhel 

Miller  <OHi 

Molmari 

MonlKomers 

Moon 

Moorhead 

Mver> 

NrnI 

Nel.Mm 

Nichols 

Niel.son 

OBrieii 

Olin 

Oxiev 

Packard 

Harris 

P.T-sha.N  .in 

Pal  man 

F'llri 

Pickle 

Prilehard 

Pursell 

Quitlen 

Rei;ula 

RidKe 

Rilter 

Rob<'rls 

Robinson 

RiH'mi-r 

Rogers 

Rose 

Rnlh 

Roukema 

Rowland 

NAYS     208 

de  la  Ciar/ut 

Dellunis 

Diiks 

Dintsell 

Dixon 

Donnell> 

Dorian 

Downey 

Durbin 

Dwver 

Dvniallv 

Early 

Eckarl 

Eduar 

Edw.srds   CAi 

Evans  1 1 1. 1 

Fa.- cell 

Fazio 

Feiithan 

Ferraro 

Fish 

Florm 

FoKlietIa 

Foley 

Ford  I  MI  I 

FVirdiTNi 

Fowler 

Frank 

Frosl 

Garcia 

Cjavdos 

Gejden.soii 

Gephardt 

Gilmnn 

Glickman 

Gonzalez 

Gray 

Green 

Guarini 

Hall  >INi 

Hall  (OH I 


•OH. 


UuUU 

Sawyer 

Schaefer 

Schulze 

Shaw 

Shelby 

Shiimnay 

Shusler 

Siljander 

Sisisky 

Skeen 

Skellon 

Smilh  ilAi 

Smith  iNEi 

Srtiilh.  DeniiN 

Smilh   Hiiberl 

Snowe 

Snyder 

.Solomon 

Spence 

Slanceland 

Slenholni 

St  rail  on 

Slump 

Sund<iuisi 

Tallon 

Taiike 

Tauzin 

Tavliir 

Thomas  'CAi 

Thomas  'fJAi 

Tnrricelli 

Valenlim 

VandiT  JaKi 

Volkmir 

VueanoMch 

Walker 

Walkins 

Webir 

Whilehursi 

Whilliy 

Wh  11  laker 

Whillen 

Williams 

Wilson 

Winn 

Woll 

WorihN 

Wylie 

YouriK  .AK' 

Youiu!  I  FI. ' 

/s<  hail 


Hamilton 

Harkin 

Harrison 

Hawkins 

Haves 

Herlel 

Howard 

Hoyer 

Hut!  lies 

Jambs 

Jeir.irds 

Johivson 

Kapliir 

KasienmeHT 

Ka/eii 

Kiiiriellv 

Klldee 

Kleczka 

KoKOVsek 

Kolter 

Kostmasir 

I,aFal<i 

I^inlos 

l^arh 

U'hman  *CAi 

U'hman  'FLi 

Levin 

L<vlne 

Lev  II  as 

I.ipinski 

Ijont!  I  LA  I 

LoMK-  <MD> 

I,owrv  (WAi 

Liiken 

Lundine 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 


MiHiiKh 

McKinney 

McNulty 

Miller  I  CA  I 

Mineta 

Minish 

Mitchell 

Moakley 

Mollnhaii 

Moody 

Morri.son  iCTi 

Morri.son  '  WAi 

M  ra/.»'k 

Murphy  . 

Miiriha 

NalehiT 

Nowak 

Oakar 

OlXTstar 

Obey 

Ortl/ 

Otiinuer 

Owens 

Panella 

Patterson 

Paul 

Pi'ase 

Penny 

Pepper 


Perkins 

Porter 

Price 

Rahall 

RaniEel 

Ralchford 

Ray 

Reid 

Richardson 

Rinaldo 

Rod  I  no 

Roi' 

Ro.stenkowskl 

Eoybal 

RU.S.SO 

Sabo 

Savage 

Scheuer 

Sclinelder 

S<hroeder 

Scliumer 

SeiberliiiK 

Sharp 

Sikor.sk  1 

Simon 

Slaltery 

Smilh  iH.l 

Smith  iNJi 

Solar/ 


Spratl 

SI  Germain 

Staggers 

Stark 

Slokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traxler 

Udall 

VanderKriff 

Venio 

Wali;ren 

Waxrnan 

Wea\  er 

Weiss 

Wheat 

Wirlh 

WLse 

Wolpe 

Wriiiht 

Wvden 

Yales 

Yalron 

YoiinK  (MOl 
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NOT  VOTING-6 


Hansen  iIDi 
l.<'land 


Mikul.-.ki 
Sensenbrenner 


Shannon 
Williams  >MT I 
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Mr.  GEJDENSON  and  Mr. 
MURPHY  changed  their  votes  from 
"yea"  to    nay." 

Mr.  WEBER  changed  his  vote  from 
nay"  to    yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vole  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  .sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  To  Rf.COMMH   OKFKKFD  BY  MR.  HOHTON 

Mr.  HORTON.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  I.s  the  gentleman 
opposed  to  the  bill' 

Mr.  HORTON.  I  am.  Mr.  Sp.  aker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  HoRTON  mo\es  to  recommit  the  bill, 
H.R.  1510.  to  the  Committee  on  the  Judici- 
ary 

The  SPE.-\K1  i;  Witiiout  objection, 
the  previou.s  question  is  ordtTed  on 
the  motion  to  recommit. 

There  wa.s  no  objection. 

The  SPEAKER.  The  fiucsiion  is  on 
the  motion  to  recommit 

The  motion  to  recumtiiii  was  reject- 
ed. 

The  SPEAKER,  I  he  iiiirsium  i.s  nii 
the  passage  of  thr  bill 

The  question  'A  a.s  takin.  and  I  lit 
Speaker  annouiurci  thai  ilu  a,\c.s  ap 
peared  to  ha\e  it 

Mr.  GARCIA.  Mr  Sp.als.r,  on  that  I 
demand  'hi    \ra.--  ami  iiav.s. 


The  yeas  and  nays  were  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  216.  nays 
211.  not  voting  6.  as  follows: 
IHoll  No.  251] 


Alexander 

Andrews  i  N( 

Annunzio 

Anthony 

.Aslim 

H.H.Ihani 

H.irn">. 

Baieman 

Bales 

Bedell 

Beilen.son 
Bennett 
Bereuter 
Bui  hlert 

BoMUS 

Boland 

Bonir 

B'inior 

Bunker 

Boucher 

Breaux       ' 

Brill 

nro\hil! 

Burton  iIN> 

Byron 

Campbell 

Carper 

Chandler 

Chappell 

Cheney 

Clarke 

ClinKer 

Coals 

Conable      i 

Conte  I 

CTooper 

Corcoran 

CouKhlin 

Coyne 

D  Amours 

Dannemeyer 

Da.sclile 

Dai  IS 

Derrick 

Di  Wine 

Dicks 

Dinnell 

Donnelly 

Doruan 

Dowdy 

Downey 

Durbin 

Dwyer 

Early 

Eckarl 

Edwards  '  .^I. 

Erlenborn 

Elans  I lA i 

Fascell 

Feighan 

Fish 

Foley 

Ford  I TN I 

Fowler 

?'rank 

PYanklin 

Frenzel 

Fu()ua 

G<  kas 

Cjibbons 

Oilman 

(iiniinch 


Ai  ki  rmaii 

Addabbo 

Akaka 

AlbosUt 

Anderhdii 

Andrew. s  '  TX 

Apple^ali 

Archer 

AuCoin 

Barnard 

Bartlelt 

Berinaii 

Belhune 
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( ilickiTian 
t.iir. 

( ir:ulison 
Ciri  (  n 

(.iretit: 

Cjunderson 
HainiHoii 
H;ininn  r>(  hmidl 
H.iiiM  11  'I'T' 
ll:irK)n 
H;tr  t  !^np, 
H.  Ini  r 
II.  tlrl 

llilrl 

H.ili 

H'lward 

Hmmt 

Hum. I 

H\.l. 

IivlHinl 

,J.  I(..rds 

.Jiihnsun 

.1,111.  -  'OK 

.J. .11, -     IN 

Ka.suh 

Kaslenm.i.  r 

Kleczka 

Koslmayi  r 

I.,iK;ilr, 

1,,  .1,  h 

Lehman  ■  FI, 

1a'\  in 

l>e\  ita.s 

I,  IMS  'FI.' 

Lipinski 

Ijiviniislon 

Lloyd 

Lons!  I  LA ) 

Long  iMDi 

Loll 

I.,>v.,  rv  .CAi 

I. liken 

Lundine 

Lunt;ren 

MacKay 

Madii:an 

Marlin  ,  NC" 

.Mav  routes 

Mazzoli 

MeC^andlt  s.s 

Mi-Closk,  \ 

McC'ullum 

.MrCurd.i 

MrDade 

M,Fw,-n 

M(  Hut;h 

Ml  K, Mian 

Ml  Kmn,  .\ 

Mil  a 

Miilul 

Miii,r  on 

Mi)akl,\ 

Moimari 

Muni  ^:t)ni.T> 

Mi,od\ 

.Miinrhiad 

M,irnMin  >  \VA 

Mr.a,',  k 

Miirllia 

.Ml  ,r~- 

Naulur 

Neal 
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H,Aili 

Hiai;i:l 

Hiliraki.^ 

Bhii'i 

Borskl 

Biisco 

Boxer 

Brooks 

Broomfield 

Brown  iCA  i 

Brown  (CC5i 

Bryani 

Burton  iCAi 


Nelson 

Nielson 

Nowak 

O  Bn,  ri 

Obei 

Oilinii.T 

0\li  I 

I'ackard 

Pan,  lla 

Pias, 

Penni 

B,  pp.  T 

P,  in 

Piekli 

Pnc, 

I'nicharii 

Oiulliri 

Rahail 

Kid^i, 

Km,  r 

Kodmo 

Ro. 

Rosi 

Rosl.iikoii 

RllSM. 

■Sabi. 

.Saw  i.r 

.Srha.lir 

.S(h,U(r 

.Si  hn.id.T 

.Srhiil/.e 

.Sehumir 

.Stibi  rjmi: 

.Sliarp 

.Shav 

.SLsL^kl 

.Slat  I.  r\ 


FL 
lAi 

Nf:- 

N.I 
U.iini 


CA 


.Smith 

Smith 

Smith 

Smith 

.SiTiit  h 

.Snoii , 

Solar/ 

Spralt 

.St  Ciermain 

.Staimeland 

SI  ark 

St  ij<td,s 

Si  nar 

Tallon 

Tank. 

Ta,ilor 

Thomas 

Torncelli 

Traxler 

Val.'tit  ini 

\'iifanoi  ich 

Wai^ren 

Walkir 

Wiaur 

W,  b.r 

Whiiihur^l 

Whit  lei 

WhittakiT 

Wilson 

Wmn 

Woll 

Wort  ley 

Wrii-'ht 

Wvh, 

Yoiini;  1  P'Li 


Camel 

Carr 

Chappie 

Clai 

Coellio 

Coleman 

Coleman 

Collins 

Conyers 

Courier 

CraiM 

Crane.  Daniel 

Crane,  Philip 


CAi 
OK 


Crockett 

Daniel 

Darden 

Daub 

de  la  Garza 

Dellums 

Dickinson 

Dixon 

Dreier 

Duncan 

Dymalli 

Dyson 

Edi;ar 

Edwards 

Edwards 

Emerson 

Ennlish 

Erdriich 

Eians  'II,) 

Fazio 

Ferraro 

Fiedl,  r 

Fi.-lds 

F^lippo 

Florio 

F'o>;li.  tta 

Ford  iMI  i 

Frost 

Garcia 

Gaido.^ 

Gejdenson 

Gephardt 

Gonzal./ 

Cioodlint-' 

Ciramni 

Grai 

Ciiiarini 

Hall  ilN 

Hall  ,(3H' 

Hall,  Ralph 

Hall   Sam 

Ha  he. 

Harm. it 

Hatch,  r 

Hail  kins 

Ha\,  - 

H,Tt,  1 

Hii;hton,r 

Hillis 

Hopkins 

Horton 

Hubbard 

Hurkab,i 

Huuh.-- 

Hunt,  r 

Jacobs 

J.'nkm^ 

Joins  'NC 


Hans,  n  '  ID 
L.lanil 


i  iCA 


Kaptur 

Ka/,(  n 

Kemj) 

Kennelli 

Kildei' 

Kindness 

Ko^ovsek 

Roller 

Kramer 

Latiomarsmo 

Lanttis 

Latla 

Li-ath 

I.i'hmai 

Lent 

L.-i  ine 

I,<  Ills  (CAi 

Lo,  Ifler 

Lowry  .  WA 

Lu.ian 

Mack 

Markey 

Marlenee 

Marriott 

Martin  ,  IL , 

Martin  '  NY 

Marl  in./ 

Matsui 

McCain 

McGrath 

McNulIy 

MiUiT  iCA' 

Muiela 

Mihish 

Mitchell 

Mollohan 

Moore 

Morrison 

Murphy 

Nichols 

Oakar 

Oberslar 

Olin 

CJriiz 

CJwens 

Parns 

Pashayan 

Pat  man 

Patterson 

Paul 

P.Tkins 

Porter 

Pur.sell 

Ranflel 

Ralchford 

K  11 

Riuula 

k.  1(1 


CTi 


Richardson 

Rinaldo 

Roberts 

Robin.son 

Roemer 

Rogers 

Roth 

Roukema 

Rowland 

Roybal 

Riidd 

Savane 

Schroeder 

Shelby 

Shumway 

Shusler 

Sikorski 

Siljander 

Simon 

Skeen 

Skellon 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Slastjers 

Stenhoim 

Stokes 

St  ration 

Slump 

Sundquist 

Swift 

Tauzin 

Thomas  ( GA  i 

Torres 

Tow  ns 

Udall 

Vander  JatJt 

Vandergriff 

Venlo 

Volkmer 

Wat  kins 

Waxman 

Wei.ss 

Wheal 

Whillen 

Williams.  OH  I 

Wirlh 

Wise 

Wolpe 

Wyden 

Yales 

Yatron 

Youni;  ,  AKi 

Youmj  I  MOl 

Zschau 


17295 

read   the  Senate   bill,   as 


NOT  VOTING-6 

Mikuiski  Shannon 

.S.  iisenbnnnir      Williams  (MTi 


MO> 

TXi 


D  1710 

Mr.  PERKINS  chantied  hi.>;  vote 
from  'yea"  to  ■■na\'." 

Messrs.  BURTON  of  Indiana, 
PETRI.  OTTINGER.  and  HOWARD 
changed  their  \ote.s  from  nay'  to 
•■yea.'" 

So  the  bill  wa.s  pas.sed. 

The  result  of  the  vote  was  an- 
nounced a.s  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  RODINO.  Mr.  Speaker.  I  move 
to  take  from  the  Speakers  table  the 
Senate  bill  (S.  529)  lo  revise  and 
reform  the  Immigration  and  National- 
ity Act.  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  The  question  i.s  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  IMr.  Rodino]. 

The  motion  was  agreed  lo. 


The   Clerk 
follows: 

S   529 

Bi  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amencd  in  Congress  assembled. 

SHORT  title;  references  in  act 
Section   1    'a'  This  Act   may  be  cited  as 
the    Tmrnit-'ration  Reform  and  Control  Act 
of  1983  '. 

(b)  Except  a.s  otherwise  specifically  pro- 
vided in  this  Act.  whenever  in  ihis  Act  an 
amendment  or  repeal  is  expressed  as  an 
amendment  to.  or  repeal  of.  a  provision,  the 
reference  shall  be  deemed  to  be  made  to  the 
Imniit;ration  and  Nationality  Act. 

TABLE  OF  CONTENTS 
Sec.  1,  Short  title:  references  in  Act 

TITLE  1     CONTROL  OF  ILLEGAL 

IMMIGRATION 

P,^KT  A -Employment 

Sec,  lOI.  Control   of   unlawful   empltjyminl 
of  aliens. 

Sec.  lu2.  Fraud  and  misuse  of  certain  docu- 
ments, 
P,\RT  B  — Enforcement 

Sec,  111,  Immigration    and    Naturalization 
Sen  ice  enforcement  activities. 

Sec,  112,  Fnlawful  transportation  of  aliens 
to  the  United  States, 

Sec.   IKi,  tUilawful    entry    into    the    United 
States, 

Sec,  114.  Border  patrol. 

Sec,  115,  Execution  of  warrant, 

P,.\KT  C-. Adjudication  Procedures  and 
Asylum 

121,  Inspection  and  exclusion 

122,  United  States  Immlgraliori  Board 
and  establishment  of  immigra- 
tion .ludgc  system. 

123,  Judicial  review, 

124,  Asylum. 

125,  Effective  dates  and  transition. 
Sec.  126,  Technical  and  conforming  amend- 
ments 

Part  D— Adju.stment  of  Status 
Kil,  Limitations  on  adjustment  of  non- 
immigrants       to        immigrant 
status  b\  visa  abusers. 
Part  E— Deportation  Proceedings 
141,  Burden  of  proof, 
TITLE  II     REFORM  OF  I,EC;.-\L 
IMMIGRATION 

Part  A     Immigrants 

201,  Numerical  limitations. 

202.  Preference  and  nonpreference  al- 
location SI  .sit  rns. 

203    Labor  certification, 

204.  G  4  special  immigrants. 

205,  Eflective  dates  and  transition. 
Part  B— Nonimmh;fants 

211    H  2  workers 

212.  Students, 

213,  'Visa  waiver  for  certain  visitors, 
214    Agricultural   labor  tran.sition   pro- 
gram 

TITLE  III- LEGALIZATION 

301  Lcgaliz.aiion, 

302  State      legalization      impact-a.ssist- 

ance  block  grants. 
TITLE  IV-GENERAL  PROVISIONS 

Sec,  401    Reports  to  Congress 

Sec    402,  Enforcement    of    the    immigration 
laws  of  the  United  Slates 

Sec,  403    Reimburse   Stales    for    incarcerat- 
ing illegal  aliens 

Sec,  404    Report  by  the  Compl  roller  Gener- 
al. 
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Sec   405   Authorization  of  appropriations. 

Sec   406.  Official  language. 

Sec.  407    West  Virginia  fruitgrowers 

TITLE  I    CONTROL  OF  ILLEGAL 
IMMIGRATION 

Part  A- Employment 

CONTROL  or  lINLAWrUL  EMPLOYMtNT  OF 
ALIENS 

Sec  101.  laiil)  Chapter  8  of  title  11  Ls 
amended  by  inserting  after  section  274  '8 
U.S.C  1324)  the  following  new  section. 

•UNLAWFUL  EMPLOYMENT  OF  ALIENS 

Sec.  274A.  ia)(l'  It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section  — 

lAi  to  hire,  or  for  consideralion  to  recruit 
or  refer,  for  employment  in  the  United 
States  an  alien  knowing  the  alien  is  an  un 
authorized  alien  <as  defined  in  paragraph 
1 4  I)  with  respect  to  such  employment,  or 

iBi  to  hire  for  employment  in  the  United 
States  an  individual  without  complying  with 
the  requirements  of  subsection  <b). 
Subparagraph  'B»  shall  not  apply  to  a 
person  or  entity  which  employs  three  or 
fewer  employees 

(2i  It  IS  unlawful  for  a  person  or  other 
entity  who.  after  hiring  an  alien  for  employ- 
ment subsequent  to  the  date  of  the  enact 
ment  of  this  Act  and  in  accordance  with 
paragraph  '  1 1.  continues  to  employ  the 
alien  in  the  United  Stales  knowing  the  alien 
is  or  has  become?  an  unauthorized  alien 
with  respect  to  such  employment. 

'3)  A  person  or  entity  that  establishes 
that  It  has  complied  in  good  faith  with  the 
requirements  of  subsection  (b)  with  respt'ct 
to  the  hiring,  recruiting,  or  referral  for  em- 
ployment of  an  alien  in  the  United  Stales 
has  established  an  affirmative  defense  that 
the  person  or  entity  has  not  violated  para 
graph  '  IKAi  with  respect  to  such  hiring,  re 
cruiting.  or  referral. 

i4i  As  used  in  this  section,  the  term  un- 
authorized alien  meaas.  with  respect  to  the 
employment  of  an  alien  at  a  particular  time, 
that  the  alien  is  not  at  that  time  either  lAi 
an  alien  lawfully  admitted  for  permanent 
residence,  or  'Bi  authorized  to  be  so  em- 
ployed by  this  Act  or  by  the  Attorney  Gen 
eral. 

'b)  Except  as  provided  m  subsection  'Ci. 
the  requirements  referred  to  m  paragraphs 
lU'Bi  and  '3>  of  subsection  lai  are.  in  the 
case  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  States,  that- 

<1)  the  person  or  entity  must  attest, 
under  penalty  of  perjury  and  on  a  form  es- 
tablished by  the  Attorney  General  by  regu 
lation.  that  he  has  verified  that  the  Individ 
ual  IS  eligible  to  be  employed  lor  recruited 
or  referred  for  employment  i  in  accordance 
with  subsection  lanliiAi  by  examining  the 
individuals— 

(A)  United  States  passport,  or 
(B"i>  social  security  account  niimlvr 
card  'issued  by  the  Social  Security  Adminis 
tration  under  section  205(ci<2)<Bi  of  the 
Social  Security  Act  and  in  such  secure  form, 
if  any.  as  the  Administrator  of  Social  Secu 
riiy  has  made  available i  or  certificate  of 
birth  in  the  United  States  or  United  States 
consular  report  of  birth  or,  in  the  case  of  an 
individual  without  a  social  security  card  or  a 
certificate  of  birth  In  the  United  Stales  or  a 
United  States  consular  report  of  birth,  a 
passport  of  a  foreign  country  or  where  no 
such  documentation  is  available,  any  other 
identification  acceptable  to  the  Attorney 
General,  and 


■  iii'l'  alien  documentaMon.  identifica- 
tion, and  telecommunication  card,  or  similar 
fraud  resistant  card  i.ssued  by  the  Attorney 
General  to  aliens,  or  other  identification 
issued  by  the  AUorney  General  to  aliens 
who  establish  eligibility  for  employment. 

•  Ill  drivers  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State.  If  It  contains  a  photograph  of  the  in 
dividual  or  such  othrr  personal  identifying 
information  relating  to  the  individual  as  the 
AUorney  General  finds  sufficient  for  pur 
poses  of  this  section,  or 

I  HI  I  in  the  case  of  individuals  undi-r  six 
twn  years  of  age  or  in  a  State  which  does 
not  provide  lor  issuance  of  an  identification 
document  (other  than  a  drivers  licensei  re- 
ferred to  in  subclause  i  II  >.  documentation  of 
personal  Identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification. 

■  (21  ".he  individual  mu.st  attest,  under  pen 
ally  of  perjury  and  on  the  form  established 
by  the  Attorney  General  for  purposes  of 
paragraph  ili.  that  the  individual  is  a  citi- 
zen or  national  ol  the  United  States,  an 
alien  lawfully  admitted  for  permanent  resi 
dence.  or  an  alien  who  is  authorized  under 
this  Act  or  by  the  Attorney  General  to  be 
hired,  recruited,  or  referred  for  such  em 
ployment;  and 

(3)  after  completion  of  such  form  in  ac- 
cordance with  paragraphs  ill  and  (2i.  the 
person  or  entity  must  retain  the  form  and 
make  It  available  for  inspection  by  officers 
of  the  Service  or  of  the  nepartment  of 
Labor  during  a  period  bf^ginning  on  the  date 
of  the  hiring,  recruiting,  or  referral  of  the 
individual  and  ending  on  the  later  of  five 
years  after  such  date  or.  m  the  case  of  the 
hiring  of  the  individual,  one  year  after  the 
date  the  individual's  employment  is  termi- 
nated 

A  person  or  entity  has  complied  with  para 
graph  111  with  respect  to  examination  of  ? 
document  If  the  document  rea.sonablv  ap 
pears  on  its  face  to  be  genuin.'.  Notwith- 
standing any  other  provision  of  law.  the 
person  or  entity  may  copy  a  document  pre 
.sented  by  an  individual  pursuant  to  this 
subsection  and  may  retain  the  copy,  but 
only  (except  as  otherwise  permitted  under 
law  >  for  the  purpose  of  complying  with  the 
requirement.s  of  this  subsection. 

■icKli  Except  as  provided  in  paragraph 
1 3 1,  within  three  years  after  the  date  of  the 
enactment  ol  this  section,  the  President 
shall  implement  such  changes  m  or  addi 
tions  to  the  requiremenl.s  of  subsection  (b> 
as  ma\  b»'  necessary  to  establish  a  secure 
system  to  determine  employment  eligibility 
in  the  United  Stati-s.  which  system  shall 
conform  to  the  requirements  of  paragraph 
(2i. 

(2)  Such  system  shall  b«-  designed  in  a 
manner  so  that 

'Ai  the  system  will  reliably  determine 
that  a  person  with  the  identity  claimed  by 
an  employee  or  prospective  employee  is  eli- 
gible to  work,  and  that  the  employee  or  pro- 
spective employee  is  not  claiming  the  identi- 
ty of  another  Individual; 

(B)  if  the  system  requires  an  examina- 
tion by  an  employer  of  any  document  such 
document  must  be  in  a  form  which  is  resist- 
ant to  counterfeiting  and  tampering; 

iC)  personal  information  utilized  by  the 
system  is  available  to  Government  agencies, 
employers,  and  other  persons  only  to  the 
extent  necessary  for  the  purpose  of  verify- 
ing that  the  individual  is  not  an  unauthor 
ized  alien, 

(Di  the  system  will  protect  the  privacy 
and  security  of   personal   information   and 


identifiers  utilized  in  the  system  including 
recommendations  to  the  Congre.ss  for  the 
establishment  of  civil  and  criminal  sanction.s 
for  unauthorized  u.se  or  dusclosure  of  the  in 
formation  or  identifiers  contamid  m  such 
system. 

■(E)  a  verification  thai  an  .niploNec  or 
prospective  employee  is  tligible  to  bt  iin 
ployed  in  the  United  Stales  may  noi  bt 
withheld  for  any  reason  other  than  that  ilic 
employee  or  prospective  employee  is  an  un 
authorized  alien; 

•iF)  the  system  shall  not  be  ii.scd  for  law 
enforcement  purposes  (other  than  for  iti 
forcement  of  this  section  or  section  1546  ot 
title  18.  United  States  Code); 

•■(Gi  If  the  system  requires  individuals  to 
present  a  card  or  other  document  (designed 
specifically  fpf  use  (or  this  purpo.se i  at  the 
time  of  hiring,  recruitment,  or  referral,  then 
such  document  may  not  be  required  to  be 
presented  for  any  purpose  other  than  under 
this  section  'or  enforcement  of  section  1546 
of  title  18.  United  States  Code)  nor  to  be 
carried  on  one's  person;  and 

(H)  the  President  shall  examine  existing 
Federal  and  State  identification  s.vstems,  or 
the  systems  referred  to  in  subsection  (b)  of 
this  section,  to  determine  suitabi'ity  for  use 
with  the  permanent  system  authorized  to  be 
developed  by  this  .section 

1 3)1  A I  Before  the  President  Implements 
any  change  in  or  addition  to  the  require- 
ments of  subsection  (b)  which  would  require 
an  individual  to  present  a  new  card  or  other 
document  (designed  specifically  for  use  for 
this  purpose)  at  the  time  of  hiring,  recruit- 
ment, or  referral,  he  shall  prepare  and 
transmit  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  and  the 
Committee  on  the  Judiciary  of  the  Senate  a 
report  .setting  forth  his  propo.sal  to  imple- 
ment such  a  change  or  addition.  No  such 
change  or  addition  may  be  implemented  il. 
withm  thirty  calendar  days  after  receiving 
such  report,  the  Congress  adopts  a  concur- 
rent resolution  stating  in  substance  that  it 
objects  to  the  implementation  of  such 
change  or  addition. 

(4i(A»  Any  such  concurrent  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  paragraph  (5). 

(Bi  For  the  purpo.se  of  expediting  the 
consideration  and  adoption  of  concurrent 
resolutions  under  paragraph  i3).  a  motion  to 
prix'eed  to  the  consideration  of  any  such 
concurrent  resolution  after  it  has  been  re- 
ported by  the  appropriate  committee  shall 
be  treated  as  highly  privileged  in  the  House 
of  Representatives. 

(5 "A)  For  purpo.ses  of  paragraph  (3).  the 
continuity  of  a  .session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die.  and  the  days  on  which  either 
House  IS  not  in  .session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  In  the  computation  of 
the  period  indicated. 

■(B)  Subparagraphs  (O  and  iD>  of  this 
subsection  are  enacted 

(il  as  an  exercise  ol  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  concurrent  resolutions  referred  to  in 
paragraph  (3i.  and  supersede  other  rules  of 
the  Senate  only  to  the  extent  that  such 
paragraphs  are  inconsistent  therewith:  and 

(ill  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  and 
to  the  case  of  any  other  rule  of  the  Senate. 
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iC)M)  It  the  rommittec  of  the  Senate  to 
which  has  been  referred  a  resolution  relat- 
ing; to  H  certification  has  not  reported  such 
resolution  ?i\  the  end  of  ten  calendar  , days 
after  it.s  inlroduction.  not  counting  any  day 
which  IS  exeluded  under  subparagraph  (A), 
it  is  in  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of 
I  In  resolution  or  to  discharge  the  commit- 
tee from  further  eonsideration  of  any  other 
resolution  introduced  with  respect  to  the 
same  certification  which  has  been  referred 
to  the  rommitlee.  except  that  no  motion  to 
discharge  shall  be  iii  order  after  the  com- 
mittee has  reported  a  resolution  with  re- 
spect to  the  same  certification. 

■■(ii)  A  motion  to  discharge  under  clause 
(i)  may  be  made  only  by  a  Senator  favoring 
the  resolution,  is  priMleged.  and  debate 
thereon  shall  b(  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favorint;  and  tho.se  opposing  the  reso- 
lution, the  tune  lo  be  divided  equally  be- 
tween, and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. An  aineiuinK  nt  to  the  motion  is  not 
in  order,  and  H  is  nul  m  order  to  mo\f  to  re- 
consider the  \iiie  b>  which  I  he  motion  is 
agreed  to  or  disat;reed  to. 

"(D)(ii  A  motion  in  the  Senate  lo  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  m  order 
to  move  to  reconsider  the  \oIe  b.\  \kliich  the 
motion  IS  agreed  to  or  disagreed  to. 

■•(ill  Debate  in  the  Senate  on  a  resolution. 
and  all  debatable  motions  and  appeals  in 
connection  therewilh.  shall  be  limited  to 
not  more  than  ten  hours,  lo  be  e(]uall.\  di- 
vided between,  and  ((inlroUed  b,\ .  the  major- 
ity leader  and  the  minority  leader  or  their 
designees 

'•(iii>  Dchati  in  the  Senate  on  an\  debata 
ble  motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
one  hour,  to  be  equally  divided  betwicn.  and 
controlled  by.  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position tliereld  shall  be  controlled  by  the 
minority  leader  or  us  designee.  Such  lead- 
ers, or  either  of  the  n.  ma.\ .  from  time  under 
their  control  on  llu  passage  ol  a  resolution. 
allot  additional  ti'iie  to  any  SenatoR>,during 
the  consideration  of  any  debatable  motion 
or  appeal 

■■(i\)  A  motion  iii  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  >-  not  debatable.  No 
amendment  to.  or  motion  to  recommit,  a 
resolution  is  m  ord(  r  in  the  Senate. 

■•(d)(  1 )( A  I  In  the  (  ase  of  a  person  or  entitv' 
which  MOlates  paragraph  'lnAi  or  i2)  of 
subsection  (a)  and  which - 

■■(i)  fias  not  previously  been  determined 
(after  opportunity  for  a  hearing  under  para- 
graph (4'(Aii  to  have  violated  either  such 
paragraph  the  person  or  entity  shall  be 
subject  to  a  ii\il  peiia!;\'  of  $1,000  for  each 
unauthorized  alien  with  respect  to  which 
the  violation  occurred,  or 

■■(ii:  has  previously  been  determined  (after 
opportunity  for  a  hearing  under  paragraph 
(4  "All  to  have  violated  either  such  para- 
graph, the  person  or  entity  shall  be  subject 
to  a  civil  penalty  of  $2,000  for  each  unau- 
thorized alien  with  respect  to  which  the  vio- 
lation occurred. 

In  count ing  the  number  of  previous  deter- 
minations of  violations  for  purposes  of  de- 
termining whether  clause  (i)  or  (iii  applies, 
determinations  of  more  than  one  violation 
in  the  course  of  a  single  proceeding  or  adju- 


dication shall  be  considered  as  a  single  de 
termination.  In  the  case  of  a  person  or 
entity  composed  of  distinct,  physirally  sepa- 
rate subdivisions  each  of  which  provides 
separatel.v  for  its  own  hiring,  reeruiting.  or 
referral  for  employment,  each  such  subdivi- 
sion shall  be  considered  a  seijarale  person  or 
entity  if  such  hiring,  recruiting,  or  referral 
for  employment  is  not  under  the  direct  con- 
trol of  another  subdivision  or  any  entity  or 
office  exercising  final  management  author- 
ity over  such  subdivisions. 

■iR)  In  the  ca.se  of  a  person  or  entity 
which  has  engaged  in  a  pattern  or  practice 
of  employment,  reeniitmenl.  or  referral  in 
violation  of  paragraph  diiAi  or  (2)  of  sub- 
section I  a).  th(-  person  or  entity  shall  be 
lined  not  mort  llian  SI. 000.  imprisoned  not 
moie  than  six  months,  or  both,  for  each  vio- 
lation. 

■I  2 1  Whenever  the  Attorney  General  (n 
has  reasonable  cause  to  believe  that  a 
person  or  entity  is  engaged  in  a  pattern  or 
practice  of  employment,  recruitment,  or  re- 
ferral in  violation  of  subsection  (ai;  or  (ii) 
within  an  eighteen  month  period  issues  to  a 
person  or  entil>  a  second  notice  of  a  viola- 
tion ol  subsection  (a)  and  the  two  notices 
cliarge  violations  involving  a  total  of  five  or 
more  indniduals.  lh(  Attorney  General  may 
bring  a  civil  action  in  the  appropriate  dis- 
trict court  of  the  United  States  requesting 
such  relief,  including  a  temporary  or  perma- 
nent injunclion.  restraining  order,  or  other 
order  againsi  ttie  person  or  entity,  as  the 
AUorney  General  deems  nete.s.sary.  In  the 
case  of  a  person  or  entity  composed  of  dis- 
tinct physicall.v  separate  subdivisions  each 
of  which  provides  separately  for  its  own 
hinnp.  recruiting  or  referral  for  employ- 
ment each  such  subdivision  shall  be  consid- 
ered ;■  separate  person  or  entity  if  such 
hiring,  recruiling  or  referral  for  employ- 
ment 1.--  not  under  the  direct  control  of  an- 
01  her  subdivision  or  any  ent.ly  or  office  ex- 
ercising final  management  authority  over 
such  sutadiv  isions. 

1.3'  A  person  or  enlily  which  violat(»s  sub- 
section ia)(l)(Bi  shall  be  subject  to  a  civil 
peiiallv  of  $500  for  each  individual  with  re- 
sjiect  to  which  such  \  iolalion  occurred. 

■I  4  II  A  I  Before  assessing  a  civil  penalty 
under  this  subsection  against  a  person  or 
entity,  the  Attorney  General  shall  provide 
the  person  or  entity  with  notice  and  the  op 
port  unity  to  request  a  hearing  r(\specling 
the  violation.  Any  hearing  .so  requested 
shall  be  conducted  before  an  immigration 
officer  designated  by  the  Attorney  General. 

■iBi  If  the  person  or  entit.v  against  whom 
a  civil  penalty  is  a.sse.ssed  fails  to  pay  the 
penalty  within  the  time  prescribed  in  such 
order,  the  Attorney  General  shall  file  a  suit 
to  collect  the  amount  in  an.v  appropriate 
district  court  of  the  United  States.  In  any 
such  suit  or  in  any  other  suit  seeking  lo 
review  the  Attorney  Generals  determina- 
tion, the  suit  shall  be  determined  solely 
upon  th(-  administrative  record  upon  which 
the  civil  penalty  was  ,assessed  and  the  Attor- 
ney Generals  findings  ot  (act.  i(  supported 
by  subs'antial  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive. 

iC'  In  providing  documentation  or  en- 
dors(menl  o(  authorization  of  aliens  'Other 
than  aliens  lawfully  admitted  for  perma- 
nent residence  I  to  be  employed  m  the 
United  Stales,  the  Attorney  General  shall 
provide  that  any  limitations  with  respect  lo 
the  period  or  type  of  empi'.  yment  or  em- 
ployer shall  be  conspicuously  slated  on  Ihe 
document  at  lor.  or  end(.irsement- 

'( f)  The  proMsions  o(  this  section  preempt 
any    Slate    or    local    law    imposing    civil    or 


criminal  sanctions  upon  those  who  employ, 
or  refer  or  recruit  for  employment,  unau- 
thorized aliens. 

igi  The  President  siiali  monitor  the  im- 
plementation of  this  .section  (including  ihe 
effectiveness  of  the  verification  system  de- 
scribed in  subsection  (bi  and  the  status  of 
the  development  and  implemenialion  of  the 
secure  verification  system  described  m  sub- 
section icii  and  the  impact  of  this  section 
on  employment  in  the  United  Stales  of 
aliens  and  of  citizens  and  nationals  of  the 
United  Slates,  on  the  illegal  entry  of  aliens 
into  the  United  Slates,  and  on  Ihe  failure  of 
aliens  who  have  legall.v  entered  the  United 
States  to  remain  m  legal  status.  ". 

(2)(Ai  Except  as  provided  in  subparagraph 
'Bi.  the  amendment  made  by  paragraph  'li 
shall  take  effect  on  the  dale  of  the  enacl- 
mtmi  of  this  Act. 

(BkI)  Where  the  Attorney  General  has 
rea.son  to  believe  that  a  person  or  entity 
may  have  violated  subsection  (ai  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  six-month  period  beginning 
on  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Aci.  the  Attorney  General  shall  notify  such 
person  or  enlily  of  such  belief  and  shall  not 
conduct  any  proceeding,  nor  impose  any 
penalty,  under  such  section  on  the  basis  of 
such  alleged  violation  or  violations. 

Iii)  Where  the  Attorney  General  has 
reason  lo  believe  that  a  person  or  enlily 
may  have  violated  subsection  (a)  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  sub.sequent  six-month 
period,  the  Attorney  General  shall,  in  the 
first  instance  of  such  a  violation  lor  viola- 
tions) occurring  during  such  period,  provide 
a  warning  lo  the  person  or  entity  that  such 
a  violation  or  violations  may  have  occurred 
and  shall  not  conduct  any  proceeding,  nor 
impose  any  penally,  under  such  section  on 
the  basis  of  such  alleged  violation  or  viola- 
tions. 

(Ci  During  the  year  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General,  in  cooperation  with  the  Secretaries 
of  Commerce.  Labor,  and  Agriculture  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, shall  disseminate  forms  and 
information  lo  employers,  employment 
agenci(\s.  and  organizations  representing 
employees  and  provide  for  public  education 
respecting  the  requirements  of  section  274A 
of  the  Immigration  and  Nationality  Act. 

(bi  The  table  of  contents  is  amended  by 
in.serling  after  the  item  relating  lo  section 
274  the  following  new  item: 

■Sec.  274A.  Unlawful  employment  of 
aliens, ■'. 

(ciili  The  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act  (Public  Law 
97  470)  is  amended— 

(Ai  by  striking  out  '  lOKaK  15)(H)(ii)'  m 
paragraphs  iSnBi  and  (10)(Bi  of  section  3 
(29  U.S.C.  1802)  and  inserting  in  lieu  thereof 

101(a)'  15  K  H  nil  1(a)": 

iBi  in  section  103(a)  (29  U.S.C.  1813(a))— 

III  by  striking  out  'or'  at  the  end  of  para- 
graph (4). 

(ii)  by  striking  out  tht  period  at  th(-  end  of 
paragraph  i5i  and  inserting  in  lieu  thereof 
■  :  or  '.  and 

I  iii  I  bv-  adding  at  the  end  the  following 
new  paragraph: 

■■i6i  has  been  found  to  have  violated  para- 
graph 111  or  (2 1  of  .section  274A(a)  of  the 
Immigration  and  Nationality  Aci.^'; 

'C  by  striking  out  section  106  (29  U.S.C. 
18161  and  the  corresponding  item  in  the 
table  of  contents:  and 
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'  D>  by  striking  out  section  106  in  st-ction 
501'bi  '29  U.S.C.  1851ibi)  and  by  insertint! 
in  lu-u  thereof  paragraph  •!)  or  <2t  of  sec- 
tion 274Aiai  of  the  Immigration  ami  Na- 
tionality Act 

<2)  The  amendments  made  by  paragraph 
(li  shall  apply  to  the  employment,  recruit 
ment.  referral,  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  i-nactment  of  this  Act 

id>  Nothing  in  this  section  shall  t>e  con 
strued  to  restrict  the  authority  of  the  Equal 
Employment    Opportunity    Commission    to 
investigate  allegation;.,  in  writing  and  under 
oath   or   affirmation,   of   unlawful   employ 
ment  practices.  a.s  provided  in  section  2000e 
5  of  title  42.  the  Uniti'd  States  Code,  or  any 
other  authority  provided  therein. 

FRAUD  AND  MISUSE  OF  CERTAIN  DOCUMENTS 

Sec  102  <ai  Section  1546  of  title  18 
United  States  Code,  is  amended- 

lit  by  amending  the  heading  to  read  as 
follows: 

"«   IMS    Kruud  ;inrf  ml•.u^^•  of  >  in.i>.  prrmil»    iind 
olhtT  d*K-umt*nN". 

I  2)  by  striking  out  or  olhtr  document  re- 
quired for  entry  into  the  United  State.s"  in 
the  first  paragraph  and  in.serling  in  luii 
thereof  border  crossing  card,  alien  registra 
tion  receipt  card,  or  other  document  pie 
.scribed  by  statute  or  regulation  for  enlry 
into  or  as  i-vidence  ol  authorized  stay  or  em- 
ployment in  the  United  States". 

<3)  by  striking  out  or  document  in  the 
first  paragraph  and  laserting  in  lieu  thereof 
border  cro.ssing  card  alien  registraliim  re 
ceipl  card,  or  other  document  presented  by 
statute  or  regulation  for  enlry  into  or  as  evi 
dence  of  authorized  slay  or  emplo>menl  in 
the  United  States'  . 

<4l  by  striking  out  S2.U00  and  inserting 
in  lieu  thereof    $5.0(M»'  . 

'5 1  by   in.sertir.g     (ai"   before     Whoever 
the  first  place  it  appears,  and 

i6i  by  adding  at  the  end  the  following  new 
subsection: 

(b)  Whoever  without  authority  of  the  is- 
suing agency  and  with  unlawful  intent 

il)  photographs,  prints,  or  in  any 
manner  makes  or  executes  any  engraving, 
photograph,  print,  or  impre.ssion  in  the  like- 
ness of -- 

(A)  any  document  pre.sented  to  satisfy  a 
requirement  of  the  Immigration  and  Nn 
tionality  Act  or  regulations  i.ssued  thereiin 
der.  or 

'Bi  any  document  oresented  to  obtain  a 
required  document  d->scrlbed  in  subpara 
graph  I A  I.  including  any  document  present 
ed  to  establish  eligibility  for  adjustment  of 
status  under  subsection  <a)  or  ibi  o(  section 
24SA  of  the  Immigration  and  Nationality 
Act; 

(2)  sells,  transfers,  distributes,  prexents. 
or  uses,  or  po.s.sesses  with  the  intent  to  sell, 
transfer,  distribute,  pre.sent.  or  use.  an  en- 
graving, photograph,  print,  or  impression  in 
the  likeness  of  a  document  described  in  sub 
paragraph  '  A)  or  iB>  of  paragraph  1 1 1. 

'3  I  alters  any  document  described  in  sub- 
paragraph 'Ai  or  (Bi  of  paragraph  'I)  relat- 
ing to  another  person;  or 

1 4 1  sells,  transfers,  distributes,  presents, 
or  uses,  or  possesses  with  the  intent  to  sell. 
transfer,  distribute,  present,  or  use.  any  doc 
ument  described  in  subparagraph  lA)  or  <B) 
of  paragraph  1 1 1  relating  to  another  person, 
whether  or  not  altered. 

shall  tie  fined  not  to  exceed  $5,000  or  impris- 
oned not  more  than  five  years,  or  tjolh.  '. 


<b)  The  Item  relating  to  section  1546  in 
the  table  of  .sections  of  chapter  75  of  such 
title  Is  amended  to  read  as  follows: 

1546.   Fraud  and  misuse  of  visas,  permits, 
and  other  documents.". 
Part  B    Enforcemlnt 

immigration  and  nattfralization  service 
enforcement  activities 

Sec.  1 1 1.  (at  It  is  the  .sen.se  of  the  Congress 
that  an  essential  element  of  the  program  of 
immigration  control  and  reform  established 
by  this  Act  is  an  increa.se  in  border  patrol 
and  other  enforcement  activities  of  the  Im- 
migration and  Nalii.ali/,ation  Service  in 
order  to  prevent  and  deter  the  Illegal  entry 
of  aliens  into  the  United  States. 

(b)  In  order  to  do  this  in  the  most  effec- 
tive and  efficient  manner.  II  i.s  the  intent  of 
the  Congress  to  iirovide.  through  the 
annual  authori/atiun  of  appropriations 
proce.ss  for  the  Department  of  Justice,  for  a 
controlled  and  clo.sely  monitored  Increase  in 
the  level  of  the  border  pat'ol  and  of  other 
tippropnale  etiforeenieiit  acHvitles  of  the 
Immigration  and  Naturalization  Service  to 
ricliieve  an  ellecllve  level  of  control  of  ille- 
gal immigration. 

UNUAWFUI.  THANsroRTATION  OF  ALIENS  TO  THE 
UNITED  STATES 
SFf      112    Section    274   <8   USC     i:»24t    Is 
amended  to  read  as  follows 

Sec  274  lat  Any  pi-rson  who.  knowingly 
or  in  reckless  disregard  of  the  fact  that  an 
alien  has  not  leceived  prior  official  authorl 
zation  to  come  to.  enter,  or  reside  in  the 
United  Stales,  brings  to  or  attempts  to  bring 
to  the  United  States  in  any  manner  whatso- 
ever, such  alien,  regardless  of  any  official 
action  whitli  may  later  be  taken  with  re 
sped  to  such  alien  shall,  for  each  tran.sac 
tion  constiliil'iiK  a  violation  of  this  subsec- 
tion, regardless  of  lh«'  number  of  aliens  in- 
volved, be  giiillv  of  a  mi.^demeanor  and 
upon  conviction  shall  b<'  punished  b\  a  man 
dalorv  fine  of  $2,500.  the  imposition  of 
which  shall  not  tH*  suspended  by  the  court. 
and.  m  the  court  s  discretion,  may  b<-  pun- 
ished by  an  additional  fine  of  not  more  than 
S2.500  for  each  such  alien  in  respect  to 
whom  any  violation  of  this  paragraph 
occurs  or  by  impri.sonment  for  a  term  iiol 
e.xceeding  one  .vear.  or  both. 

'bt  Whoever,  under  sub.secllon  (at.  com- 
mits 

I  1 1  a  .second  olfease, 

'21  an  offense  done  for  the  purpose  of 
commiTcial  advantage  or  prunle  financial 
gain. 

(3i  an  oflen.se  in  which  ihi'  alien  is  not 
upon  arrival  immediately  brought  and  iire 
senied  'o  an  appropriate  immigration  nth 
rial,  or 

■i4)  an  offen.se  during  which  Ihe  oflender 
or  the  alien  with  the  knowledge  ol  Ihi'  ol 
fender  makes  any  false  or  misleading  slate 
ment  or  engages  in  any  act  or  conduct  in- 
tended to  mislead  any  officer,  agent,  or  em- 
ployee of  the  United  States, 
shall  be  guilty  ol  a  felony  and  upon  convic- 
tion shall  b<-  punished  by  a  line  not  exceed- 
ing $10,000  or  by  imprisonment  for  a  term 
not  exceeding  five  years,  or  both,  for  each 
alien  in  respect  lo  whom  any  \iolation  of 
this  sub.section  occurs. 

ic)  Any  person  who 

■111  knowingly  or  having  reason  to  know 
that  a  person  is  an  alien,  bungs  to  or  at 
tempts  to  bring  to  the  United  States  in  any 
manner  whaLsoever  such  person  at  a  place 
other  than  a  designated  port  of  enlry  or 
place  other  than  as  designated  by  the  Com- 
missioner, regardless  of  whether  such  alien 


has  received  prior  official  uuih(iri/.;it  inn  lo 
come  to.  enter,  or  reside  in  the  riiitid 
States  and  regardless  of  any  fiuurr  niini:il 
action  .shich  may  be  taken  with  respect  to 
such  alien. 

■<2i  knowingly  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to.  entered, 
or  remains  in  the  United  States  in  violation 
of  law.  transports,  or  moves  or  attempts  to 
transport  or  move  such  alien  within  the 
United  States  by  means  of  transportation  or 
otherwise,  in  furtherance  of  such  violation 
of  lavi.  or 

•<3t  knowingly  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to.  entered, 
or  remains  in  the  United  States  in  violation 
of  lavi ,  conceals,  harbors,  or  shields  from  de- 
tect ion  such  alien  in  any  place,  including 
any  building  or  any  means  of  transporta- 
tion. 

shall  be  guilty  of  a  felony  rid  upon  convic- 
tion thereof,  shall  be  puni-  i'l  d  by  a  fine  not 
exceeding  SIO.OOO  or  by  ir  itronmenl  for  a 
term  not  exceeding  five  ye..i  .'.  or  both,  for 
each  alien  in  respect  to  who  n  any  violation 
of  this  subsection  occurs.  For  the  purposes 
of  this  .section,  employment  I'licluding  the 
usual  and  normal  praclici-s  ui'Mdenl  lo  em- 
ployment I  shall  not  be  deemed  io  constitute 
harboring. 

idKli  Any  conveyance,  including  any 
ve.ssel.  vehicle,  or  aircraft,  v^liich  has  been. 
IS  being,  or  is  intended  to  be  u.sed  in  the 
commi.sslon  of  a  violation  of  sub.section  (a), 
(bi.  or  <ci  shill  be  .seized  and  subject  to  for- 
feit lire,  except  that 

<Ai  no  conveyance  used  by  any  person  as 
a  common  carrier  shall  be  forleited  under 
Ihe  provisions  of  this  .section  if  'he  oflense 
occurs  when  the  conveyance  is  being  u.sed  in 
the  business  as  a  common  carriei  unless  the 
owner,  operator,  or  other  person  in  charge 
of  the  conveyance  at  the  time  of  the  offen.se 
was  a  coiise'itiiig  parly  or  pri\  .  lo  ihe  ille- 
gal act;  and 

iBi  no  conveyance  shall  be  forfeited 
under  the  provisions  of  this  .set tion  if  the 
offense  occurred  while  such  conveyance  was 
iinlavk  fully  in  the  po.ssession  of  a  person 
other  than  Ihe  owner  in  violation  of  the 
criminal  laws  of  the  United  Stan  s  or  of  f»ny 
State. 

*2i  An>'  conve.vance  subject  lo  seizure 
under  this  .section  may  be  seized  Aithoui  a 
«arrant  if  there  is  probable  cauM'  to  believe 
the  conveyance  has  been,  is  being,  or  is  in- 
lended  to  b«'  used  in  a  Molalioi'  of  subsec- 
tion I  at.  (bt.  or  (CI  and  circumstances  exist 
where  a  warrant  is  not  constllutionally  re- 
qiiiri-d. 

1 3 1  All  provisions  of  the  customs  laws  re- 
lating to 

lAi  the  .seizure,  summary  and  judicial 
lorfiituri',  and  condemnation  ol  properly. 

iBi  Ihe  disposition  of  such  proijerty  or 
the  proc«-eds  from  the  sale  thereof. 

(Ci  Ihe  remission  or  mitigation  of  such 
forfeiture,  and 

(Di  the  conipromi.se  of  claims  and  the 
award  of  compen.sation  to  informers  in  re- 
spect of  such  forfeitures. 

shall  apply  to  .seizures  and  forfeiiiires  In- 
curred or  alleged  to  have  bi'cn  incurred 
under  the  provisions  of  this  section  insofar 
as  applicable  and  not  inconsistent  wih  the 
provisions  of  this  section,  except  Hat  duties 
impo.sed  on  customs  officers  or  ol h-r  per- 
.sons  regarding  the  seizure  and  forieiiure  of 
property  under  the  customs  laws  may  be 
performed  with  respect  to  seizure  and  for- 
feitures carried  out  under  the  provisions  of 
this  section  by  such  officers  or  persons  au- 


lliDnzcd   liir  Ihal    purpose  by  the  Attorney 

(irncriil 

'4  I  Whi  iiiAcr  a  conveyance  is  forfeited 
undi  r  this  stciion  the  Attorney  General 
may 

I  A  I  ri-i  am  t  lu'  eunv  eyanre  for  official  use; 

'B'  .M-ll  Ihe  conveyance,  in  which  rase 
the  proceeds  Ironi  any  such  sale  shall  be 
used  to  pay  all  proper  expenses  of  the  pro- 
ceedmgs  for  lorleiture  and  sale,  Includini; 
expenses  of  seizure,  maintenance  of  custo- 
dy, advertisinu.  and  court  costs: 

'("'  require  that  the  General  Services  Ad- 
mmistraiioii.  or  Ihe  Federal  Maritime  Com- 
mi.sslon if  appropriate  under  section  484<  I ) 
of  title  41),  United  States  Code,  take  custod.v 
of  the  conveyance  and  remove  it  lor  disposi- 
tion in  accordance  with  law;  or 

■■(Di  di.spo.'-c  111  the  conveyance  m  accord- 
ance with  the  Irrms  and  condilioiis  of  any 
petition  of  remi.ssion  or  mil  mat  ion  ol  lor- 
feiture  granted  by  the  Attorney  General. 

"(5)  In  all  suits  or  actions  broui,'hI  for  the 
forfeiture  of  a  ly  conveyance  seized  under 
this  section,  when  tlie  conviyance  is 
claimed  by  air.  in  imhi.  the  burden  of  proof 
shall  lie  upon  .such  ilainianl.  except  that 
Ijrobable  cau.se  shall  be  lirst  shown  lor  ihc 
instilulion  of  such  suit  or  action,  to  be 
judged  of  by  the  <()urt.  In  tletcrniinint; 
whether  probable  cause  exists,  any  of  the 
lollowing  Hems  of  ividen.-e  shall  bi  prima 
facie  evidence  of  Ihe  presumption  thai  an 
alien  involved  in  the  alleged  violation  had 
not  ri'ceived  prior  official  authorization  lo 
come  to.  enlri.  or  reside  m  the  United 
States  or  that  siirli  alien  had  come  to.  en 
tered.  or  remained  in  the  United  .Slates  in 
violation  of  law: 

"(A)  Records  of  aiiv  luduiaf  nr  adnimis 
tralive  proceedmi-;  m  which  that  aliens 
status  was  an  i.ssm  and  in  which  it  was  de- 
termined that  till  alien  had  nut  received 
prior  official  :uit  horizalion  lo  <  (ime  to. 
enter,  or  residr  in  tin  United  Slates  or  that 
such  alien  had  (  imie  to.  entered,  or  n- 
mained  m  lln  ("iiiltd  .States  m  violation  of 
law: 

•■(B  Official  leciirds  of  the  Service  or  of 
the  Department  of  Stale  showing  that  t  he 
alien  had  not  received  prior  authorization  to 
come  to.  ent<  r.  or  reside  in  the  United 
Stales  or  had  <  ome  to.  entered,  or  remained 
in  the  United  States  in  violation  o(  law;  and 

■■(Ci  Tesliniiiiu  ,  bv  an  immigralion  officer 
having  personal  knowledge  ol  the  facts  con- 
cerning that  iilims  status.  Ihal  such  alien 
had  not  received  prior  aulhorizalion  to 
come  to.  enter,  or  reside  in  the  United 
Slates  or  had  come  to.  <>ntered.  or  remained 
in  the  United  States  in  violation  of  law. 

"(6)  An\  ()f(ii-(  r  or  employee  of  the  Serv- 
ice designaleii  bv  the  Attorney  General. 
either  mdiv  uliiallv  or  as  a  membir  of  a 
class,  and  all  other  Federal  oflicers  whose 
duty  It  IS  to  I  nlorce  criminal  laws  and  those 
State  officers  whose  duty  it  is  to  enforce 
cr.minal  laws  and  who  have  been  specifical- 
h  designated  by  the  Attorney  General  shall 
have  authoritv  to  make  any  arrest  for  a  vio- 
lation of  a  in  |)rov  isum  of  this  section.'  . 

INl.VWFIl    tNTHY   INTO  THE  UNITED  STATKS 

Sm-  \V.\.  Section  275  (8  U.S.C.  1325)  is 
ami  iided  bv  inserting  or  attempts  to  enter  " 
alter     eiilrrs  ■ 

BOFDER  PATROL 

Sfc  114  There  are  authorized  to  be  ap- 
propriated to  an  immigration  emergency  re- 
volving fund,  to  be  established  in  the  Treas- 
ury, $;i5,000,000.  to  be  used  lo  provide  for  an 
inrrea.se  m  border  patrol  or  other  enforce- 
nii  nl  activities  of  the  Service  and  for  reim- 
bursement of  State  and  localities  in  provid- 


ing a.ssistance  as  requested  b%  tin  Al'ornev 
General  in  meeting  an  immigralion  emer- 
gency, except  that  no  amounts  may  be  with 
drawn  from  such  funds  with  respect  to  an 
emergency  unless  tin  President  has  deter- 
mined that  Ihe  imiTiigration  emergency 
exists  and  has  cerlified  such  fact  lo  Ihe  Ju- 
diciary Committees  of  the  House  of  Repre- 
sentatives and  (jf  the  .Senat(  . 

KXKCITION  OF  WAKK.VNT 

Sfc.  115.  Section  287  ol  tlie  Ininiigralion 
and  Nalionalily  Act  <8  U.S.C.  1357)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■(di  Not  w  itlistandiiig  aiiv  other  provision 
of  this  secuon,  ot  lu  r  than  paragraph  (3i 
subsection  (ai,  an  officer  or  employee  of  the 
Service  may  not  enter  onto  the  premises  of 
a  farm  or  other  agricultural  operation  wilh- 
oiit  a  propeiiv  executed  warranty.". 

P.vin  C    .AD-ivnn  ATiiiN  Procedures  and 
Asylum 

inspkction  and  exclusion 
Sfc.  121,  lai  Section  235ia)  (8  U.S.C. 
rj2.TMii)  IS  amended  by  striking  out  "arriv- 
ing at  ports  m  Ihe  second  sentence  and  in- 
serting m  lieu  thereof  entering  at  ports  or 
at  the  land  bordel-s", 

ibi  Section  2.351  b, I  ^8  US.C,  1225ib))  Is 
amended- 

'li  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

ibiili  If  an  examining  immigralion  ofli- 
(1  r  at  III"  i)ort  of  arrival  determines  that  an 
alien  does  noi  have  Ihe  documeniation  re- 
quired lo  obtain  enlry  into  the  United 
Slates,  doi^  not  have  any  reasonable  basis 
lor  1(  k:al  I  niry  into  the  United  States,  and 
has  not  applied  for  asylum  under  .section 
208,  siK  h  ali<n  shall  not  be  admissible  and 
sliall  bi  (  xrluded  from  entry  into  the 
riiited  Sialis  wiihoiit  further  inquiry  or 
licanng. 

i2i   If   an  examining  immigration  officer 
at    a   i^oil    of    enlr.v   or   land   border  of   the 
I'niiid    States    determines    that    an    alien 
lolhi  r  than  an  alien  crewman  and  except  as 
ollicrvvisr  provided  in  subsection  tO  of  this 
section  and   in  section   273(d))  is  otherwise 
not  (  harl.v   and  be.vond  a  doubt  enlitled  to 
land,  such  alien  shall  be  detained  for  a  hear- 
ing  on   exclusion   of   the  alien   to  be   held 
befori  an  immigration  judge.". 
i2i  bv   designating  the  sentence  beginning 
Thi  decision    as  paragraph  (3).  and 
i3i  bv  adding  at  the  end  the  following  new 
paragraphs: 

i4i  The  .Attornev  General  shall  establish 
procedures,  after  consultation  with  the  Ju- 
diciarv'  Committees  of  the  Congress,  which 
assure  that  aliens  are  not  excluded  under 
paragraph  i  1"  without  an  inquiry  into  their 
reasons  for  unlaw  fullv  seeking  entry  into 
the  United  States, 

I  .T  I  In  Ihe  case  of  an  alien  who  would  be 
excluded  from  entry  under  paragraph  (li 
but  for  an  aijplication  for  asylum  under  sec- 
tion 208,  the-  exclusion  hearing  with  respect 
to  such  entry  shall  be  limited  to  the  issues 
raised  bv  tlie  asvlum  application.". 

IC)  Section  236(a)  (8  U.S.C.  1226(a)).  as 
amended  by  .section  126  of  this  Act.  is  fur- 
ther amended  by  insert ing  after  the  second 
sentence  I  hi  following  new  sentence:  "To 
the  extent  practicable.  Ihe  hearing  shall  he 
conducted  in  a  nonadversarial.  informal 
manner,  except  that  the  applicant  is  enti- 
lled  to  be  assisted  b.v  counsel  (in  accordance 
with  section  292 1.  to  present  evidence,  and 
to  examine  and  cross-examine  witnesses," 

(di  Section  237  "8  US.C,  1227 1  is  amend- 
ed- 


'  1  )  by  striking  out  arrived  in"  m  Ihe  firsi 
senlenie  of  subsection  i a n  1 1  and  inserting 
m  lieu  thereof    entered": 

i2i  bv  striking  out  "arrived  m  the  second 
.sentence  of  sub.section  (aXli  and  inserting 
in  lieu  thereof    entered  the  United  States"; 

(3)  by  striking  out  "airport  of  arrival"  in 
the  first  .sentence  of  subsection  (b)  and  in- 
serting in  lieu  thereof  "port  of  entry": 

(4)  by  striking  out  "port  of  arrival"  in  Ihe 
second  sentence  of  sub.section  (b)  and  insert- 
ing in  lieu  thereof  "port  of  entry"; 

(5)  by  striking  out  arrived  in"  in  the  first 
.sentence  of  subsection  (c)  and  inserting  in 
lieu  thereof    entered";  and 

(6)  by  striking  out  arrived  in"  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "en- 
tered". 

UNITED  STATES  IMMIGRATION  BOARD  AND  ESTAB- 
LISHMENT OF  IMMKJRATION  JUDGE  SYSTEM 

Sec.  122.  (ai  Title  I  is  amended  by  adding 
at  Ihe  end  the  following  new  .section: 
"united  states  immigration  board:  use  of 

immi(;ration  judges 
"Sec.  107.  (aXl)  There  is  established  in 
the  Department  of  Justice  a  United  Stales 
Immigration  Board  (hereafter  in  this  .sec- 
tion referred  lo  as  Ihe  Board')  compo.sed  of 
a  Chairman  and  eight  other  members  ap- 
pointed by  the  Attorney  General. 

"(2)  The  term  of  office  ol  the  Chairman 
and  all  other  members  of  the  Board  shall  be 
six  years,  except  Ihat  — 

(A)  of  the  members  first  appointed  under 
I  his,  subsection,  three  shall  be  appointed  for 
a  term  of  two  years,  three  shall  be  appoint- 
ed for  a  term  of  four  years,  and  three  shall 
be  appointed  for  a  term  of  six  years. 

■■(Bi  a  member  appointed  lo  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term,  and 

■iC)  a  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

"(3)  The  Attorney  General  may  remove  a 
member  of  the  Board  only  for  neglect  of 
duty  or  malfeasance  in  office. 

•(4)  Members  of  the  Board  (other  than 
the  Chairman)  are  enlitled  to  receive  com- 
pensation at  the  rate  now  or  hereafter  pro- 
vided lor  grade  GS-17  of  the  General 
Schedule,  under  .section  5332  of  title  5, 
United  States  Code  The  Chairman  is  enti- 
tled to  receive  compensation  at  the  rale  now 
or  hereafter  provided  for  grade  GS  18  of 
the  General  Schedule,  under  section  5332  of 
title  5.  United  Stales  Code. 

•■(5)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Board  tor  the  admini.strative 
operations  of  the  Board  and  shall  promul- 
gate rules  of  practice  and  procedure  for  the 
Board  and  immigration  judges. 

(bill)  riie  Board  shall  hear  and  deter- 
mine appeals  from  - 

<A)  final  decisions  of  immigration  judges 
under  this  Act.  other  than  a  determination 
granting  voluntary  departure  under  .section 
244(e)  wilhin  a  period  of  at  least  thirty  days 
if  the  .sole  ground  of  appeal  is  thai  a  greater 
period  of  departure  time  should  have  been 
fixed: 

■■(B)  decisions  on  applications  for  the  ex- 
ercise of  the  discretionary  authority  con- 
tained in  section  212ic)  or  section 
212(d)(3)(B): 

■■(Ci  decisions  involving  the  imposition  of 
administrative  fines  and  penalties,  including 
mitigation  thereof: 

'D)'i)  decisions  on  petitions  filed  in  ac- 
cordance with  section  204.  other  than  peti- 
tions   to    accord    preference    status    under 
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paragraph  <  1 )  or  (2>  of  section  203<b>  or  pe 
tilions  on  behalf  of  a  child  dfscribfd  in  sec 
tion  10lib»li'Fi.  and  (in  decisions  on  re- 
quests for  revalidation  and  decisions  revok- 
ing approval  of  such  petitions  under  section 
205. 

I  El  determinations  relating  to  bond, 
parole,  or  detention  of  an  alien  under  sec 
tions  242<a)  and  242ici,  and 

(Fi  such  other  decisions  or  determina 
tions  arising  under  this  Act  as  the  Attorney 
General  may  by  reRulaiion  prescribe 

(2i  Three  members  of  the  Board  consii- 
tute  a  quorum  of  the  Board,  except  that  the 
Chairman  lor  any  mcmb«T  of  the  Board  rtes 
ignated  by  the  Chairman'  is  empoMered  lo 
decide  nondispositive  motiorus. 

i3)  The  Board  shall  ad  in  panels  of  three 
or  more  m«-mbers  or  en  banc  (;us  desmnaied 
by  the  Chairman  in  accordance  »iili  the 
rules  of  (he  Board)  A  final  decision  of  such 
a  panel  shall  be  considered  to  bo  a  final  de 
ci&ion  ol  the  Board. 

<4i  The  Board  .shall  rcvir*  the  decision 
of  an  immigration  judge  ba.sed  solely  upon 
the  administratue  ricord  upon  which  the 
decision  is  ba.sed.  and  the  findings  ol  fact  in 
thi'  judges  order,  if  supiKJrted  bv  substaii 
tial  evidence  on  the  record  consldc-red  as  a 
whole,  shall  be  conclusive. 

i3i  A  final  decision  of  the  Board  shall  bi' 
binding  on  all  immigration  judges,  immigra 
Hon  offic«-rs.  and  consular  officers  under 
this  Act  unless  and  until  otherwise  modilied 
or  reversed  by  •■»  court  of  the  United 
Stales.   . 

If  Kt>  The  Attorney  General  shall,  in  ac 
cordance  *iih  procedures  and  regulations 
governing  appointment  and.  except  as  pro- 
vided in  this  paragraph,  compensation  in 
the  competitive  service 

"A' appoint  immigration  judges. 

'B'  set  the  rate  of  compen.sation  for  such 
judges  at  a  rate  not  to  exceed  the  rale  now 
or  hereafter  prescribed  tor  grade  GS  16  ol 
the  General  Schedul>\  under  section  5332  of 
title  5.  United  States  Code,  and 

<Ci  designate  one  such  judge  to  .serve  as 
chief  immigration  judge,  who  shall  b«'  enii 
tied  to  comperusation  at  the  rate  now  or 
hereafter  prescribed  for  grade  GS  17  of 
such  General  Schedule 

i2i  In  accordance  with  the  rules  estab 
lished  by  the  Board,  the  chief  immigration 
judge— 

>A'  shall  have  responsibility  lor  the  ad 
ministrative  activities  affecting  immigration 
Judges,  and 

iB)  may  designate  any  immigration  judge 
in  active  .service  to  hear  and  decide  any 
cases  described  in  paragraph  t3> 

(3»  Immigration  judges  shall  hear  and 
decide - 

■  lAi  exclusion   cases   under  sections  236 
and  360<ci. 

■  'B>  deportation  and  suspension  of  depor 
tation  cases  under  sections  242.  243.  and  244. 

iCi  rescission  of  adjustment  of  status 
cases  under  .section  246. 

iDi  with  respect  to  judges  designated  lo 
hear  such  cases,  applications  for  asylum 
under  section  208.  and 

'El   such   other   cases   as   the   Attorney 
General  may  provide  by  regulation. 
An    immigration    judge    may    not    hear   or 
decide  the  case  of  an  alien  excluded   from 
entry  under  section  235'  b)<  1 1 

i4i  In  considermg  and  deciding  cases 
coming  before  them,  immigration  judges 
may  administer  oaths  and  receive  evidence, 
shall  determine  all  applications  for  discre 
tionary  relief  which  may  properly  be  raised 
m  the  proceedings,  and  shall  exercise  such 
discretion    conferred    upon    the    Attorney 


General  by  law  as  the  Attorney  General 
may  specify  for  the  iust  and  equitable  dispo 
silion  of  cases  coming  before  such  judges.". 
i2i  The  table  of  contents  is  amended  by 
inserting  immediati'lv  after  the  item  relat- 
ing to  section  106  the  following  new  item: 

S<><    107  United  States  Immigration  Board; 
use  of  Immigration  Judges." 

(3)  Section  lOltai  '8  U  S.C  UOKan  is 
amended  by  adding  at  the  end  the  loUowing 
m-w  paragraph 

1 43 1  The  term  immigration  judge  means 
such  a  judge  appomli-d  under  section  107." 

i4i  Section  lOlib'  i8  I'.S.C  UOl'bn  is 
amended  bv  striking  out  paragraph  '4i  and 
redesignating  paragraph  i5i  as  paragraph 
<4). 

(bi  The  first  .sentence  of  section  236'b)  (8 
use    I226ib)i  IS  amended  by  striking  out 

From  a  di-clsion"  and  all  that  follows 
through  Attorney  General"  and  in.serting 
m  lieu  thereof  the  lollowing  Within  fit 
teen  days  after  the  dale  of  a  decision  of  an 
immigration  judge  excluding  or  admitting 
an  alien,  the  alien  or  the  immigration  off! 
cer  til  charge  at  the  port  where  the  hearing 
IS  held,  respectlvelv,  may  fili-  an  appeal  ol 
the  decision  with  itn'  United  Stales  Immi 
gralion  Board  in  accordance  with  rules  es 
tablished  by  ih«'  Chairman  of  the  Board 

Id  Section  242(bi<4i  i8  US.C  1252ibM4i> 
is  amended  by  sinking  out  reasonable,  sub- 
stantial, and  probative  and  inserting  in  lieu 
thereol     substatilial" 

Id  I  Section  242  <8  US.C  1252)  is  amend«'d 
by  atlding  at  the  end  the  following  new  sub 
s«'<iton 

(I)  Except  as  otherwise  provided  in  .sec- 
tion 291.  in  any  deportation  proceiding 
under  this  Act  the  burden  of  proof  shall  be 
upon  thi-  Attorney  General  lo  establish  de 
portability  by  a  preponderance  of  Ihi'  ev  i 
dence 

Jl'DK  lAL  REVIEV*' 

Si:c  123  <ai  Subsection  'at  ol  section  lOfi 
<8  use    1105a)  IS  amended 

(111 A)  in  the  matter  before  paragraph  <  1 ». 
bv  striking  out  The  pro<ediire  and  ;;ll 
that  follows  tfirough  anv  pr.or  Act  and 
insert ing  m  lieu  thereol  the  following:  Not 
withstanding  .section  279  ol.thls  Act,  section 
1331  of  title  28.  United  States  Code,  or  any 
other  provision  of  law  'except  as  provided 
under  subsection  'bx.  the  procedures  pre 
.scribed  by  and  all  the  provisions  of  chapter 
158  of  title  28.  United  States  Code,  shall 
apply  to.  and  shall  be  the  sole  and  exclusive 
procedure  for.  the  judicial  review  ol  all  final 
orders  of  exclusion  or  deportation  'includ- 
ing determinations  respecting  asylum  en 
compassed  within  such  orders  and  regard- 
less of  wlu-ther  or  not  '.he  alien  is  in  custody 
and  not  including  exclusions  effected  with 
out  a  hearing  pursuant  lo  .section 
235ibHl»<B))  made  against  aliens  within  (or 
seeking  entry  into)  the  United  States"; 

iB)  in  paragraph  '  1  >.  by  striking  out  not 
later  than  six  months"  and  all  that  follows 
through  whichever  is  the  later  and  insert 
ing  in  lieu  Ihereol  by  the  alien  involved  or 
the  Service  not  later  than  45  days  from  the 
date  of  the  final  order"; 

iCi  inserting  ".  in  the  case  of  review 
sought  by  an  individual  petitioner."  in  para- 
graph 12)  after    in  whole  or  in  part,  or"; 

'D)  by  in.serting  in  the  case  of  review 
sought  by  an  individual  petitioner."  in  para- 
graph'3 )  after    (3);  and 

'El  by  striking  out  "The  Service"  in  para- 
graph 1 3)  and  Inserting  in  lieu  thereof  "In 
case  of  judicial  review  of  an  order  of  depor- 
tation, the  Service";  and 

iF)  by  inserting  exclusion  or"  before  de- 
portation" in  paragraph  '4i; 


i2)  by  striking  out  Attorney  Generals 
findings  of  fact"  in  paragraphs  i4i  and  '6) 
and  iaserting  in  lieu  thereof  findiii>^>  nf 
fact  in  the  order", 

'3)  by  striking  out  "(4i  except  as  provided 
in"  in  paragraph  (4)  and  inserting  in  lieu 
thereof  '411  A)  except  as  provided  in  sub- 
paragraph <B)  and  in". 

<4)  by  striking  out  reasonable,  substan- 
tial, and  probative"  in  paragraph  (4'  and  in- 
serting m  lieu  thereof  "substantial". 

(5 1  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

■(B)  to  the  extent  that  an  order  relates  to 
a  determination  on  an  application  for 
asylum,  the  court  shall  onl.v  have  jurisdic- 
tion to  review  li)  whether  the  jurisdiction  of 
the  immigration  judge  or  the  United  States 
Immigration  Board  was  properly  exercised. 
'lii  whether  the  asylum  determination  was 
made  in  accordance  with  applicable  laws 
and  regulations,  liii)  the  constitutionality  of 
the  laws  and  regulations  pursuant  to  which 
the  determination  was  made,  and  (iv) 
whether  the  decision  was  arbitrary  or  capri- 
cious.". 

'6 1  in  paragraph  i7)— 

'A)  by  in.serting  "or  exclusion"  after  "de- 
portation" each  place  it  appears. 

'B)  b;'  striking  out  subsection  'O  of  sec- 
tion ^42  of  this  Act"  and  inserting  in  lieu 
thereof    section  235' b)  or  242ic)".  and 

'C)  by  .striking  out  a  deportation  order;" 
and  in.serting  m  lieu  thereof  an  exclusion 
or  deportation  order;  and". 

(7)  by  striking  out  ";  ana"  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
period,  and 

i8)  by  striking  out  paragraph  (9). 

(b)  Sub.seclion  'b»  of  such  .section  is 
amended  to  read  as  follows; 

'b»l)  Nothing  in  this  section  shall  be 
construed  as  limiting  the  right  of  habeas 
corpus  under  the  Constitution  of  the  United 
States. 

(2)  Notwithstanding  any  other  provision 
ol  law.  no  court  of  the  United  Slates  shall 
have  jurisdiction  to  review  determinations 
of  immigration  judges  or  of  the  United 
Stales  Immigration  Board  respecting  the  re- 
opening or  reconsideration  of  exclusion  or 
deportation  proceedings  or  asylum  determi- 
nations outside  of  such  proceedings,  the  re- 
opening of  an  application  for  asylum  be 
cause  of  changed  circumstances,  the  Attor- 
ney General's  denial  of  a  slay  ol  execution 
of  an  exclusion  or  deportation  order,  or  the 
exclusion  of  an  alien  from  the  United  States 
under  section  235'b)'l).". 

(ci  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "deportation  or  of 
exclusion"  and  inserting  in  lieu  thereof  "an 
immigration  judge". 

'd)  The  .section  heading  for  .section  106  is 
amended  to  read  as  follows; 

JUDICIAL  REVIEW  OF  ORDERS  OF  DEPORTATION. 
EXCLUSION.  AND  ASYLUM" 

(ei  In  the  case  of  a  final  order  of  deporta- 
tion entered  before  the  dale  of  the  enact- 
ment of  this  Act.  a  petition  for  review  with 
respect  to  that  order  may  in  no  case  be  filed 
under  section  106(a)(1)  of  the  Immigration 
and  Nationality  Act  later  than  the  earlier  of 
111  forty  five  day;i  after  the  dale  of  the  en 
actment  of  this  Act.  or  (2)  of  the  date  'if 
any)  such  petition  was  required  to  be  filed 
under  the  law  m  existence  before  the  date 
of  the  enactment  of  this  Act 

(f)  Section  279  i8  US.C.  1329)  is  amend- 
ed- 

(1)  by  striking  out  "The  district  courts" 
and  inserting  in  lieu  thereof    'a'  Except  as 


otherwise   provided   under  section    106.   the 
district  courts":  and 

(2)  by  adding  al  the  end  thereof  the  fol- 
lowing new  subsection: 

lb)  An  action  for  .judicial  review  of  any 
administraiivc  action  arising  under  this  Act. 
or  re^julations  issued  pursuant  to  this  Act. 
olhir  than  a  final  order  of  exclusion  or  de- 
portation ;i.N  provided  in  section  106(a)  of 
lhl:•^  Art.  may  not  be  filed  later  than  thirty 
days  after  the  date  of  the  final  administra- 
tive action  or  from  the  effective  dale  of  this 
section,  whichrvrr  is  later.". 

ASYLUM 

.^M  1J4.  ■  :i "  1  1  Subsection  la)  of  section 
JDH  <H   rSC    ll.'iHi  is  amended   lo  read  as 

lollows 

'a)ili'Ai  t.xn  pt  as  provided  in  subpara- 
graph iB'.  any  aiien  ptivsically  present  m 
the  United  Slates  or  al  a  land  border  or  [)orI 
of  entry  niav'  apply  Inr  asylum  m  accord- 
ance with  this  section. 

(Bid)  An  alien  against  whom  exclusion 
or  deporlalion  proreedings  have  been  insti- 
tuted may  not  lile  a  notice  of  intenlion  to 
apply  for  asyliitn  more  than  fourteen  days, 
nor  perfici  .surli  application  for  asvlum 
more  than  Itnrlv  live  days,  after  the  dale  ol 
the  service  ol  the  notice  institiil  ini;  such 
proceedings  unless  the  alien  can  make  a 
clear  showing,  to  the  satisfaction  of  the  im- 
migration judge  conducting  the  proceeding, 
that  changed  circumstances  in  the  couiilry 
of  the  alien's  nationality  lor.  m  the  case  nf 
an  alien  having  no  nationalil.v.  the  roiinlry 
of  the  alien's  last  habitual  residence i,  be- 
tween the  date  of  notice  instituting  the  pro- 
ceeding and  llic  date  of  application  tor 
asylum,  have  resiilled  m  a  chantie  in  the 
aliens  eligibility  for  asylum. 

"lii)  An  alien  who  has  previously  applied 
for  asylum  and  had  such  application  denied 
may  not  again  apply  for  asylum  unless  I  he 
alien  can  make  a  clear  showing  thai 
changed  circumstancfs  in  the  countr.v  of 
the  alien's  nationality  lor.  in  the  case  of  the 
alien  having  no  nationality,  the  country  of 
the  alien's  last  habnual  residence  i.  between 
the  date  of  the  previous  denial  ol  as.vlum 
and  the  date  nl  I  hr  .subsequent  application 
for  asylum.  ha\r  n  suited  in  a  change  in  the 
aliens  eligibilily  (or  as.vlum, 

"'2)  Applications  for  asylum  shall  be  con- 
sidered before  inimi>;ration  judges  who  are 
specially  desit;na(ed  by  the  United  Stall's 
Immigration  Board  as  having  special  train- 
ing m  intcrnatiunal  relations  and  interna- 
tional law.  The  .•Mtorney  General  shall  pro- 
vide special  I  raining  m  international  rela- 
tions and  international  law  for  individuals 
w ho  servt'd  as  special  Inquiry  officers  before 
the  date  of  enactment  of  the  Immiyration 
Reform  and  Control  Act  of  198;j  in  order  to 
qualify  such  mduKiuals  to  hear  appliealions 
under  this  seclmn 

1 3"  Am)  Upon  the  liling  of  an  applica- 
111)11  fur  as.vlum.  the  immigration  judge,  at 
the  earliest  practicable  time  and  after  con- 
sultation with  the  attorney  for  the  Govern- 
ment and  the  applicant,  shall  set  the  appli- 
cation for  hearing  on  a  day  certain  or  list  It 
for  trial  on  a  weekl.v  or  other  short-term 
hearing  (aleiular.  so  as  to  assure  a  speedy 
hearing. 

Mil  The  hearing  on  the  asylum  applica- 
tion shall  commence  on  the  earliest  practi- 
cable date  after  the  date  the  application  has 
been  filed.  The  holiing  of  an  asylum  hear- 
ing shall  not  delay  the  holding  of  any  exclu- 
sion or  deportation  proceeding. 

"I ill)  In  the  case  of  an  alien  who  has  filed 
an  application  for  asylum  and  who  has  been 
continuously  detained  pursuant  to  section 
235  or  242  since  the  dale  the  application  was 


filed,  if  a  hearing  on  the  application  is  noi 
held  on  a  timely  basis  under  clause  i  in  or  a 
decision  on  the  application  rendered  on  a 
timely  basis  under  subparagraph  iB).  and  if 
actions  or  inaction  b.v  the  applicant  have 
not  resulted  in  unreasonable  delay  in  the 
proceedings,  the  Attorney  General  shall 
provide  for  the  release  of  the  alien  sub.iecl 
to  such  reasonable  conditions  as  I  hi  Attor- 
ney General  may  establish  to  a.^siire  the 
presence  of  the  alien  at  any  appropriate 
proceedings,  unless  the  Attorney  Geni^ral 
has  reason  to  bi'lieve  tliat  ihe  release  of  the 
alien  would  pose  a  danger  to  any  other 
person  or  to  the  communit.v .  that  the  alien 
meets  a  condition  described  m  one  of  the 
subparagraphs  of  si-ction  243ih)i2).  or  that 
the  alien  is  subnet  to  temporary  exclusion 
under  section  2:i.T'  r  i. 

■(Bi  A  hearing  on  l  hi  asyium  appluaiion 
shall  be  closid  lo  tin  public,  unless  the  ap- 
plicant reqiiist-  Ihal  it  be  open  to  the 
public.  To  the  extent  practicable,  the  hear- 
ing shall  bi  conducted  in  a  nonadversarial. 
informal  manner,  except  that  the  applicant 
IS  entitled  lo  be  assisted  by  counsel  'in  ac- 
cordanie  with  section  292).  lo  present  evi- 
dence, and  to  examine  and  cross-examine 
witnesses.  A  complete  verbatim  record  of 
the  profeiclings  and  of  all  testimony  and 
evidenci  produced  al  the  hearing  shall  be 
kepi.  Till  determination  of  the  immigration 
ludgi  shall  be  based  only  on  the  evidence 
jjrodui  rd  ai  Ihe  hearing.  The  immigration 
.ludge  shall  render  a  determination  on  the 
application  not  later  than  ninety  days  after 
the  (.'ate  ol  completion  of  the  hearing. 

(Ciii)  The  Secretary  ol  State  shall  on  a 
(■■Jiitinuing  basis  make  available  information 
on  human  rights  in  all  countries  to  the  At- 
tornev  General  and  to  immigration  judges 
who  hear  applications  under  this  section. 
The  immigration  judges  shall  u.se  such  in- 
formation, if  available  without  delay  lo  the 
proceedings,  as  general  guidi  lines  in  making 
the  asylum  determination. 

IIP  The  Attorney  General  shall  provide 
notice  lo  the  Si'Cretary  of  State  whenever 
an  application  for  asylum  is  filed  under  this 
section.  The  Secret ar.v  of  State  may  submit 
commenis  to  the  immigration  iudge  on  such 
application,  but  the  immigration  .judge  shall 
not  delay  tin  proceeding  in  order  to  receive 
such  commenis 

"iDi  Upon  tin  filiiit;  of  a  notice  of  appeal 
tlie  decision  of  an  immigration  .iiidge  to  the 
United  States  Immigration  Board  under  sec 
Hon  lOTibi.  Ihe  Attorney  General  and  the 
Board  shall  |)rov;de  that  a  transcript  of  the 
hearing  is  made  available  as  soon  a.s  jiracti- 
cable. 

■lE)  Till  Attorney  Cieneral  shall  allocate 
siifficii  nl  resources  so  as  to  assure  that  ap- 
plications for  asylum  are  heard  and  deter- 
mined on  a  1 1  mil  \  basis  under  this  para- 
graph, 

i4)  The  Altorncy  General  may,  \n  his  dis- 
cretion, grant  an  alien  as.vlum  onl.v  if  Ihe 
immigration  judge  determines  that  the  alien 
I  A)  IS  a  refugee  within  the  meaning  of  sec- 
tion lOli  a)i42)i  A),  and  iBl  does  not  meet  a 
condition  described  in  one  of  the  subpara- 
graphs of  section  243ih)(2). 

(5)  The  burden  of  proof  shall  be  upon 
the  alien  applying  for  asyium  to  establish 
the  alien's  eligibility  for  asyliini, 

"(6)  After  making  a  determination  on  an 
application  for  asylum  under  this  section, 
an  immigration  judge  ma.v  not  reopen  the 
proceeding  at  the  request  of  the  applicant 
except  upon  a  clear  showing  that,  since  the 
date  of  such  determination,  changed  cir- 
cumstances in  the  country  of  the  aliens  na- 
tionality (or.  in  the  case  of  an  alien  having 
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no  nationality,  the  rowntry  of  the  alien's 
last  habitual  residence)  have  resulted  in  a 
change  in  the  alien's  eligibility  for  asylum,   . 

'2)  Subsection  'b)  of  such  section  is 
amended  by  inserting  "(1)"  after  "deter- 
mines that  the  alien"  and  by  inserting 
before  the  period  at  the  end  the  following: 

.  or  i2i  meets  a  condition  described  in  one 
of  Ihe  subparagraphs  of  section  243(hK2)". 

i3)  Such  section  is  further  amended  by 
adding  al  the  end  the  following  new  subsec- 
tion; 

"(d)  The  procedures  set  forth  in  this  sec- 
tion shall  be  the  sole  and  exclusive  proce- 
dure for  determining  asylum  ". 

'b)  Section  243'h)  (8  U.S.C.  1253(hl)  is 
amended  by  adding  al  the  end  the  following 
new  paragraph: 

(3  I  An  application  for  relief  under  this 
subsection  shall  be  considered  to  be  an  ap- 
plication for  asylum  under  .section  208  and 
shah  be  considered  in  accordance  with  the 
procedures  set  forth  in  that  section.  ". 

ICI  Section  222(f)  i8  U.S.C.  1202(f))  is  re- 
designated a-s  "Sec.  222.  i  f )( 1 )." 

Id)  Section  222(fi  i8  U.S.C.  1202(f))  is 
amended  by  adding  new  subsections  (f)  '2) 
and  i3)  to  read  as  follows; 

■  '2>  The  records  or  any  document  of  the 
Department  of  Justice,  the  Department  of 
State,  or  any  other  Government  agency,  or 
foreign  government,  pertaining  lo  the  i.ssu- 
ance  or  denial  of  any  application  for 
asylum,  refugix'  status,  withholding  of  de- 
portation Under  sections  207.  208.  and 
243ih)  of  this  Act.  or  any  other  application 
arising  under  a  claim  of  persecution  on  ac- 
count of  race,  religion,  political  opinion,  na- 
tionality, or  ineinbership  in  a  particular 
social  group,  shall  be  confidential  and 
exempt  from  di.sclosure  and  shall  be  used 
only  for  the  formulation,  amendment,  ad- 
ministration, or  enforcement  of  the  immi- 
gration, nationality,  and  other  laws  of  the 
United  Slates.  In  the  di.scretion  of  the  At- 
torney General  or  the  Secretary  of  State,  as 
the  ca.se  may  be.  certified  copies  of  such 
records  may  be  made  available  to  a  court 
which  certifies  that  the  information  con- 
tained in  such  records  is  needed  by  the 
court  in  the  interests  of  the  ends  of  justice 
in  a  case  pending  before  the  court. 

(3)  The  provisions  of  paragraph  '2)  of 
this  section  shall  not  be  applicable  to  the 
person  who  is  the  subject  of  such  applica- 
tion for  asylum,  refugee  status,  withholding 
of  deportation,  or  any  other  application 
arising  under  a  claim  of  persecution  on  ac- 
count of  race,  religion,  political  opinion,  na- 
tionality, or  membership  in  a  particular 
social  group:  Provided,  howcrrr.  Thai  this 
subsection  shall  not  limit  the  authority  of 
any  agency  to  withhold  information  pursu- 
ant to  the  Freedom  of  Information  Act .". 

EFFECTIVK  DATES  AND  TRANSITION 

Sec.  125.  lanD  Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  lake  effect  on  the  date  of  the 
enacimeni  of  this  Act. 

I  2)1  A)  Except  as  provided  in  subparagraph 
iB).  the  amendments  made  by  this  part 
(Other  than  those  made  by  sections  121'a). 
123ia"2).  123ia)i5i.  123ia)i9).  and  124ib)) 
shall  not  apply  to 

li)  any  exclusion  or  deportation,  proceed- 
ing 'or  administrative  or  judicial  review 
iheri'Ofi  which  was  initiated  before  the 
hearing  transition  date  'designated  under 
subsection  ic)(  1 )' A)),  or 

(Id    to   any    application    for   asylum    filed 
before  the  asylum  transition  date  'designal 
ed  under  subsection  icn  l.)'B.)).  . 
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In  the  cast-  of  such  proceedinK.s  and  such  ap 
plications  initiated  before  such  dates  which 
continue  after  such  dales,  the  United  States 
Immigration  Board  shall  provide  thai  inimi 
tjratjon  judges  may  asiiume  and  perform 
such  functions  of  special  inquiry  officers  a^ 
may  be  appropriate  and  consistent  *lth 
their  duties  as  immigration  judges. 

'B'  Paragraphs  (I"Bt.  (3i.  '4i.  and  '61  of 
section  '208(ai  and  section  208ibi  of  the  Im 
migration  and  Nationality  Act  las  amended 
by  .section  124<a)  of  this  part  >  shall  apply  to 
applications  for  asylum  made  after  the  dale 
of  the  enactment  of  this  Act.  except  I  hat 

(I)  in  the  case  of  an  alien  against  whom 
exclusion  or  deportation   proceedings   have 
been  instituted  as  of  the  dale  of  the  enact 
meni    of   this   Act.   the   rest ricl ion   of   para 
graph  il»B»ii  of  section  208(a)  of  the  Im 
migration  and  Nationality  Act  (as  so  amend 
edi  shall  apply  to  asylum  applications  madt 
more  than  fourteen  days  after  the  date  of 
the  enactment  of  this  Act  (rather  than  the 
date  of  the  service  of  the  notice  of  such  ex 
elusion  or  deportation  proceeding!,  and 

(III  references  in  the  last  sentence  of  para- 
graph 1.31  and  in  paragraph  161  of  such  sec- 
tion to  an  immigration  judge  shall  be 
deemed  'before  the  asylum  transition  dale" 
to  be  a  reference  to  a  .«n3»-ciai  inquiry  officer 
conducting  the  asylum  hearing. 

(3)  The  amendments  made  by  .section 
121(b)  shall  apply  to  deportation  proceed- 
ings pending  on  or  commenced  after  the 
date  of  the  enactment  of  this  Act. 

(  b)i  1 1  The  Attorney  General  shall  appoint 
the  Chairman  and  other  members  of  the 
United  Slates  Immigration  BoartI  (hereafter 
in  this  section  referred  to  as  the  Board  i 
not  later  than  forty-five  days  after  the  date 
of  the  enactment  of  this  Act. 

1 2)  The  Chairman,  in  consultation  with 
the  Attorney  General,  shall  designate  a 
date,  not  later  than  forty -five  days  after  the 
Chairman  and  a  majority  of  the  members  of 
the  Board  are  appointed,  on  which  the 
Board  shall  assume  Ihe  present  functions  of 
the  Board  of  Immigration  App«^als  'under 
existing  rules  and  regulations). 

(3>(A)  The  Chairman  shall  providi- 
promptly  for  establishment  of  interim  final 
rules  of  practice  and  procedure  which  will 
apply  to  tht-  Board  'when  not  acting  xs  Ihe 
Board  of  Immigration  Appeals  under  para 
graph  '2"  and  immigration  judges  under 
the  Immigration  and  Nationality  Act.  after 
the  hearing  transition  date  or  asylum  Iran 
sition  dale,  designated  under  subsection 
(c"  1 ).  as  the  case  may  b«' 

(Bi  Not  later  than  sixty  days  after  the 
dale  such  interim  final  rules  are  established, 
the  Attorney  General  shall  appoint  at  least 
ten  immigration  judges  who  are  qualified  lo 
be  designated  to  hear  asylum  cases  under 
section  208  of  the  Immigration  and  Nation 
ality  Act.  The  Board  shall  provide  for  such 
special  training  of  these  immigration  judges 
as  il  deems  appropriate. 

lO'l)  In  order  to  provide  for  the  orderly 
transfer  of  proceedings  from  ttie  existing 
special  inquiry  system  to  the  immigration 
ludge  system.  Ihe  Board,  in  consultation 
with  the  Attorney  General,  shall  deslg 
nate— 

(A)  a  hearing  transition  date  ,  to  be  not 
later  than  forty-five  days  after  the  date  in- 
terim final  rules  of  practice  and  procedure 
are  established  under  subsection  (bi<3)(Ai. 
and 

'Bi  an  asylum  transition  date",  after  the 
establishment  of  interim  final  rules  of  prac- 
tice and  procedure  respecting  applications 
for  asylum  and  after  the  appointment  and 
desi(tnation  of  immigration  judges  under 
sutisection  (bii3i(Bi. 


I  2)  During  the  period  before  the  hearing 
Iransilion  dale  or  the  asylum  transition 
date  (in  the  case  of  asylum  hearings),  any 
proceeding  or  hearing  under  Ihe  Immigra 
lion  and  Nationality  Act  which  may  b<'  con- 
ducted by  a  special  inquiry  officer  may  be 
conducted  by  an  individual  appointed  and 
qualified  as  an  immigration  judge  in  accord- 
ance with  all  Ihe  rules  and  procedures  olh- 
erviise  applicabU-  lo  a  special  inquiry  offi 
cer  s  conduct  ol  such  proceeding  or  hearing. 

id)  Individuals  acting  as  special  inquiry  of- 
ficers on  the  dale  of  the  enactment  of  this 
Aci  and  on  the  hearing  transition  dale  may 
'withoul  regard  lo  oilier  provisions  of  law) 
a.ssume  Ihe  dulle^  of  an  acting  immigration 
judge  after  such  transition  date  during  the 
period  ending  two  years  after  the  date  of 
Ihe  enactment  of  this  Act.  If  such  individ- 
uals remain  in  such  capacity  through  the 
end  of  such  period  and  havt  not  been  ap- 
pointed to  the  United  States  Immigration 
Board  or  as  immigration  judges,  then  they 
shall  be  deemed,  for  purpo.ses  of  conlinuing 
employment  in  the  Department  of  Justice, 
lo  have  been  employed  by  the  Department 
as  special  inquiry  officers  during  such 
period. 

(e)(1)  The  enactment  of  this  part  shall  not 
result  in  any  loss  of  rights  or  powers,  iqler- 
rupiion  of  jun.sdiciion.  or  pre.iudice  lo  mat- 
ters p<'nding  in  the  Board  of  Immigration 
Appeals  or  before  special  inquiry  officers  on 
the  day  before  this  Act  lakes  effect. 

(2)  Under  rules  established  by  Ihe  Chair- 
man ol  the  United  Stati's  Immigration 
Board,  wilh  respecl  to  exclusion  and  depor 
lalion  ca.ses  pending  as  of  the  hearing  tran- 
sition date  and  applications  for  asylum 
pending  as  of  the  asylum  transition  date, 
the  United  Slates  Immigration  Board  shall 
be  di'emed  lo  be  a  conlinuation  of  Ihe  Board 
of  Immigration  Appeals  and  immigration 
judges  shall  be  deemed  lo  be  a  continualion 
of  special  inquiry  officers  for  Ihe  purpose.<-. 
of  effectuating  Ihe  conlinuation  of  all  exist- 
ing powers,  rights,  and  jun.sdiction. 

if)  The  Attorney  General  shall  provide 
that  in  Ihe  ra.se  of  members  of  the  Board  of 
Immigration  Appeals  who 

1 1 1  fiav  e  .served  for  a  period  of  at  least 
three  years, 

(2)  are  not  appointed  as  members  of  the 
United  Stales  Immigration  Board  or  as  im- 
rnigraiion  Judge.^.  and 

(3)  continue  lo  be  employed  by  the  Attor 
ney  General  after  Ihe  dale  the  functions  of 
Ihe  Board  ol  Immigration  Appeals  are  as- 
sumed bv  the  United  Stales  Immigration 
Board. 

Iheri  shall  be  no  riduclion  in  grade  or  com- 
penhaiion  for  one  year  after  the  dati-  of  ler 
mination  of  Ihe  individual's  membership  on 
Ihe  Board  of  Immigration  Appeals. 

TECHNICAL  AND  CONFORMINC  AMENDMENTS 

Sec.  126.  (a)  The  first  .senlence  of  .section 
234  (8  use.  1124)  is  amended  by  striking 
out  special  inquiry  officers  '  and  in.serling 
in  lieu  thereof    immigration  judges". 

'bull  Subsection  la)  of  .section  235  (8 
U.S.C.  1225)  is  amended 

(A)  by  sinking  oul  ■.special  inquiry  offi- 
cers' In  the  first  .sentence  and  inserting  in 
lieu  thereof    immigration  judges  ", 

'B'  by  striking  out  .  including  special  in- 
quiry officers,  in  the  fourth  .sentence  and 
in.serling  m  lieu  thereof  and  any  immigra- 
tion judge  . 

(Ci  by  sinking  out  '.  including  special  in- 
quiry officers."  in  the  sixth  .sentence, 

(D)  by  striking  out  and  special  inquiry  of 
ficers"  in  the  sixth  .sentence  and  inserting  in 
lieu  thereof    and  immigration  judges",  and 


(E>  by  striking  out  special  iiKiuiry  offi- 
cer" each  place  it  appears  in  the  seventh 
sentence  and  inserting  in  lieu  thereof  im 
migration  judge". 

(2)  Subsection  (b)  ol  such  section  is 
amended  by  striking  out  "a  special  inquiry 
officer  for  further  inquiry"  in  the  second 
sentence  and  inserting  in  lieu  thereof  an 
immigration  judge  for  an  exclusion  hear- 
ing". 

(3)  Subsection  (c)  of  such  section  is 
amended- 

(A)  by  striking  out  or  to  the  special  in- 
quiry officer  during  the  examination  before 
either  of  such  officers"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "during  the  ex- 
amination or  an  immigration  judge  during 
an  exclusion  hearing". 

(B)  by  striking  oul  no  further  inquiry  by 
a  special  inquiry  officer"  in  Ihe  first  sen- 
lence and  inserting  in  lieu  thereof  no  fur- 
ther examination  or  exclusion  hearing". 

(C)  by  striking  out  inquiry  or  further  in- 
quiry" m  the  first  senlence  and  inserting  in 
lieu  thereof  "examination  or  hearing". 

(D)  by  striking  oul  any  inquiry  or  fur- 
ther inquiry  by  a  special  inquiry  officer"  in 
Ihe  second  .sentence  and  inserting  in  lieu 
thereof  "any  examination  or  hearing",  and 

'E)  by  striking  oul  "an  inquiry  before  a 
special  inquiry  officer"  in  the  third  sentence 
and  inserting  in  lieu  thereof  an  exclusion 
hearing  before  an  immigration  judge". 

(c)(  1 )  Sections  106(ai(2).  236.  and  242(b]  (8 
U.S.C.  1105a(a)(2i.  U26.  1252(b))  are  each 
amended  by  st liking  cit  "A"  and  "a"  each 
place  either  appears  before  "special  inquiry 
officer"  and  inserting  in  lieu  thereof  "An" 
and    an",  respectively 

(dill  I  Sections  106(a)(2)  and  236  (8  U.S.C. 
1105a(a)(2),  1226)  are  each  amended  by 
striking  oul  "special  inquiry  officer"  and  in- 
serting  in  lieu  thereof  immigration  judge" 
each  place  il  appears. 

(2)  Sub.seclion  (a)  of  .section  238  (8  U.S.C. 
1226)  isamended- 

(A)  by  amending  Ihe  first  sentence  lo  read 
as  follows:  An  immigration  judge  shall  con- 
duct proceedings  under  this  section.". 

(B)  by  striking  out  "for  further  inquiry" 
in  Ihe  .second  sentence  and  inserting  in  lieu 
thereof  "for  an  exclusion  hearing". 

(C)  by  striking  out  at  Ihe  inquiry  in  Ihe 
third  sentence  and  inserting  In  lieu  thereof 

at  Ihe  hearing". 

(D)  by  sinking  oul  the  fourth  senlence. 
(El  by  sinking  oul     regulations  as  the  At- 

torncN  General  shall  prescribe"  in  the  fifth 
sentence  and  inserting  in  lieu  thereof  "rules 
as  the  Chairman  of  the  United  States  Immi- 
gration Board  shall  establish". 

(F)  by  striking  out  inquiry"  in  Ihe  sixth 
sentence  and  in.serting  in  lieu  thereof  "hear- 
ing", and 

iG)  by  striking  out  "inquiry"  in  the  sev- 
enth sentence  and  in.serting  in  lieu  thereof 

hearing". 

(3)  Sub.seclion  (b)  of  such  section  is 
amended  by  striking  out  Attorney  Gener- 
al" in  the  first  and  fourth  .sentences  and  in- 
serting in  lieu  thereof  United  Slates  Immi 
gralion  Board"  and  by  siriking  oul  the  third 
senlence. 

'4 1  Sub.seclion  (C)  of  such  section  is 
amended  by  striking  out  "to  the  Attorney 
General". 

(e)  Section  242tb)  (8  U.S.C.  1252(b))  is 
amended— 

(1)  by  striking  out  "special  inquiry  offi- 
cer" each  place  it  appears  in  the  first, 
second,  third,  and  seventh  sentences  and  in- 
serting in  lieu  thereof    immigration  judge". 


'2'  b\  .striking  out  shall  administer 
oaths"  and  all  that  follows  through  Attor- 
ney General,     m  the  first  sentence. 

(3)  by  .sinking  out  '  Attornej'  General 
shall  prescribe  m  the  second  sentence  and 
inserting  in  liiu  thereof  "Chairman  of  the 
I'niled  Stat'.s  Immigration  Board  shall  es- 
tablish". 

'4 1  by  stnkm>;  out  In  any  case"  and  all 
that  follows  thiDUMh  an  additional  immi- 
gralion  oIIki  1  iii  the  tourtli  sentence  and 
inserling  m  lnii  thereof  An  immigration 
officer"  and  b\  sinking  out  "i  ■'■'I'ch  case 
such  additional  imnimrntion  otficir"  in  that 
senlence. 

(5)  by  strikini-'  out  tin  fifth  anil  sixth  sen- 
tences. 

(6)  by  strikiniJ  out  such  regulations  and 
all  that  follows  ttinuit;li  shall  prescribe"  111 
Ihe  .seventh  sent  1  tic-  and  inserting  in  lieu 
thereof  "rules  ;is  are  eslablishcci  b.v  the 
Chairman  ot  tlu  I'luii d  -States  Immiuration 
Hoard", 

(7)  by  striking  out  .Such  regulations"  in 
Ihe  eighth  .senlenct  and  inserting  \n  lieu 
thereof  "Such  rules     and 

(81  by  striking  out  Altonicv  General 
shall  be  final"  111  tin  ti  nth  sentence  and  in- 
serting in  lieu  tlurrot  immigration  judge 
shall  be  final  unless  reversed  on  appeal. 

(f)  The  Itist  .sentence  of  section  27;iul )  '8 
U.S.C.   1323id)i  is  auundcd  oy  striking  out 
special    iiujuirv    oliuers"    and    inserting    in 
lieu  thereof     iiiimigration  judges". 

(gi  Section  2i'2  '8  U.S.C.  1362)  is  amended 
lo  read  as  follow  s 

Sec.  292.  In  aii\  proceeding  or  liiarint; 
before  an  immmration  judge  and  in  an.v 
appeal  befon  the  United  State.'-  Immigra- 
tion Board  from  anv  such  proceeding,  tin 
person  concern'  (i  shall  have  Ihe  privilege  ol 
being  represeiitt  (1  'at  no  expense  lo  the 
Government  and  at  no  unreasonable  delay) 
by  such  counsel,  authorized  to  practice  in 
such  proceedings,  as  In  shall  clioosi  . ". 

(h)  Section  MWu-t  18  U.S.C.  ISOiiicn  is 
amended— 

( 1 )  by  inserting  "'and  appeals  tin  rcofi "  m 
the  first  sentence  alter  the  woril  procicd- 
ings".  and 

(2)  by  slnkinu  out  tin-  second  si-nti'iice. 

(i)  Any  r.  li n  lui  in  section  203' h  1  ot  lln' 
Immigration  and  Nationality  Act.  as  m 
effect  before  March  17.  1980.  lo  a  special  in- 
quiry officer  .shall  bi  dicmed  to  be  a  retiT 
ence  also  le  ,ui  immigration  judge  undi  r  si'c- 
lion  101iai'4:-(  •  oi  such  Act, 

I^AKT  D      .-XllIISTMKNT  OK  ST-VTCS 

LIMITATKjNs      on      .-VDJIISTMENT     OF      NONIMMI- 

CKANTS   TO   IMMI(;KANT  STATl'S  BY   VISA   ABl'S- 

ERS 

Sec.  131.  'ai  .Section  24.5ic)i2i  '8  U.S.C, 
1255(c)(2))  IS  amriuled  by  striking  out 
■'hereafter  continues  in  or  accepts  unau 
thorized  employment  prior  to  filing  an  ap- 
plication for  adjustment  of  status'  and  in 
sertinj;  in  In  u  tin  reof  ■has  failed  to  main- 
tain continuously  a  legal  status  since  enlr.v 
into  the  United  Slates^', 

(bi  The  amendment  made  by  subsi>ction 
(a)  shall  apply  10  applications  for  adjust- 
ment ol  status  tiled  before,  on,  or  after  the 
datt  of  the  enactment  of  this  Act, 

Part  E— Deportation  Proceedings 
burden  ok  proof 

Sec.  141,  Section  291  18  U.S.C,  1361)  is 
amended  in  the  third  .sentence  by  inserting 
■to  identify  himself  correctly  by  name  and 
nationality  and^  after  ■such  person'. 


TITLE  11     REFORM  Of"  LEGAL 

IMMIGRATION 
Part  A     Immigrants 

NUMERICAL  LIMITATIONS 

Skc.  201,  lai  .Subsection  (a)  of  .section  201 
18  U.S.C,  lI.Tl'  IS  amended  lo  read  a,s  fol- 
lows; 

(ai  Exclusiv  of  special  immigrants  de- 
fined in  section  lOliai'27).  immigrants  born 
to  permanent  resident  aliens  during  a  tem- 
porar.v  visit  abroad,  immediate  relatives 
specified  m  subset  ion.  ibi  of  this  .section. 
immigrants  admittid  under  section  211(ai 
on  the  basis  of  a  prior  i.ssuance  of  a  visa  to 
tliiir  accompanying  parent  who  is  such  an 
immediate  relative,  aliens  who  are  admitted 
or  granted  asylum  under  section  207  or  208. 
aliens  provided  records  of  permanent  resi- 
dence under  section  214idi.  and  aliens 
whose  status  is  adjusted  to  ptrmanent  resi- 
dent status  und(>r  section  24o.A.  aliens  born 
in  a  foreign  state  or  dependent  area  who 
mav  bi  issuid  immigrant  visas  or  who  may 
otlnrwisi  acquire  Ihe  status  of  an  alien  lavv- 
fiill.v  admittetl  to  Ihe  United  States  for  per- 
maiu  III  ri'sidence  are  limited  lo 

'li  lamil\  reunification  immigrants  de- 
scribed in  s(  (lion  203(ai  and  immigrants  ad- 
mitted under  section  211(a)  on  the  basis  of  a 
prior  isMianci'  of  a  visa  to  their  accompany- 
ing parent  under  seci  Ion  203(a).  in  a  number 
not  to  (Ml  1  (I  in  any  fi.s<'al  year  Ihe  number 
equal  to  'A'  ihrir  hundred  and  fifly  thou- 
sand, minus  (Hi  the  sum  of  (i)  the  number 
of  imniediati  relatives  specified  in  sub.sec- 
lion ibi  of  tills  section  who  in  Ihe  previous 
fiscal  viar  wire  i,ssiied  immigrant  visas  or 
otherwise  ai  (iiiired  the  slalus  of  aliens  lavv- 
fiillv  admit trd  to  the  United  States  for  per- 
manent risidrnce.  (ii)  the  numbi-r  of  immi- 
grants admitted  under  section  211(ai  on  the 
basis  of  a  prior  i.ssuance  of  a  visa  10  their  ac- 
companying parent  who  is  such  an  immedi- 
ate relative,  (iii>  Ihe  number  of  immigrants 
born  to  |)i  rmanent  resident  aliens  during  r 
tempoiarv  \isit  abroad,  and  (iv)  the  number 
ot  aliiiis  who  in  the  previous  fiscal  year 
were  i)ro\  uli  (I  records  of  permanent  resi- 
dt  nci  uiidii  seclion  214'd).  plus  iC'i  the  dif- 
tennci  if  .iiiy)  between  the  maximum 
numbi  I  ol  visas  wliich  may  be  i.ssued  under 
paragraph  i2i  during  Ihe  prior  fi.scal  year 
and  the  number  of  visas  i.ssued  under  thai 
paragraph  liuniiL;  that  year,  and  not  to 
exceed  m  anv  ol  ihe  first  three  quarters  of 
ain  liscal  year  27  per  centum  of  the  numeri- 
cal limitation  lor  all  of  Mich  fi.scal  year,  and 
'2i  independenl  imm. grants  described  in 
section  203' b  I  and  imiiigrants  admilled 
under  section  211ia)  on  the  basis  of  a  prior 
issuance  ol  a  visa  to  tt.eir  accompanying 
|)ari  lit  uikIi  r  .section  203(b).  in  a  number 
not  to  i-.\ii  id  in  any  fiscal  year  the  number 
equal  lo  'A'  seventy-fivi  ihousand.  minus 
iBMhe  nunibiT  of  special  immi.iranls  (other 
than  those  di  scribed  in  section 
lOli  a)' 27  I' A  I '  Willi  in  I  hi  previous  fi.scal 
year  were  issiii  il  immigrant  visas  or  other- 
wise acquired  the  status  of  aliens  lavvfullv 
admitted  to  tin  United  Stales  for  perma- 
nent residence,  plus  iC)  the  difference  lif 
an.v  1  between  the  maximum  number  of  visas 
which  ma.v  be  issued  under  paragraph  (li 
during  the  prior  fiscal  year  and  the  number 
of  Msas  issued  under  thai  paragraph  during 
that  year,  and  not  to  exceed  m  any  of  the 
first  three  quarters  ol  an.\  fiscal  year  27  per 
centum  ol  the  numerical  limitation  for  all 
of  such  fiscal  year.'  . 

lb)    Section    202' a'    18    U.S.C,    1152ia))    is 
amended  - 

(1)  by  sinking  out  "lai  No  person'  and  :n 
serting  in  lieu  thereof  ■lai'H  Except  as  spe- 
cifically  provided   in   paragraph   (2)  of  this 
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201'bi, 


subsection  and  in  section  lOLa' 
203,  and  214i  d  >.  no  person  ". 

(2i  by  striking  out  •,  except  as  specifical- 
ly' and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3  I  by  adding  at  the  end  the  following  new 
paragraph: 

■■i2i(Ai  Except  as  provided  in  subpara- 
graph 'Hi,  the  total  number  of  natives  of 
any  single  foreign  state  who  are  Lssued  im- 
migrant visas  or  may  otherwise-  acquire  the 
slalus  of  an  alien  lawfully  admitted  for  per- 
manent residence  under  subsections  la)  and 
(b)  of  ,secIion  203  or  who  are  admitted  under 
section  211<a)  on  the  basis  of  a  prior  issu- 
ance of  a  vi.sa  to  their  accompanying  parent 
under  subsection  (a)  or  (b)  of  section  203 
shall  not  exceed  in  any  fiscal  year— 

(i)  twenty  thousand,  in  the  case  of  any 
foreign  slate  other  than  a  foreign  state  con- 
tiguous to  the  United  States,  or 

■■(ii)  forty  thousand  (or  the  number  deter- 
mined under  subparagraph  (C)).  in  the  case 
of  any  foreign  slate  contiguous  lo  the 
Uniteci  Slates. 

iB'  It  in  a  fi.scal  year  the  total  number  of 
immediate  relatives  specified  in  .section 
201(b).  immigrants  admitted  under  .section 
211(a)  on  the  basis  of  a  prior  i.ssuance  of  a 
vi.sa  to  their  accompanying  parent  who  is 
such  an  immediate  relative,  aliens  provided 
records  of  permanent  residence  under  .sec- 
tion 214(di,  and  special  immigrants  defined 
in  section  101(a)(27)  (other  than  those  de- 
.scribed  in  subparagraph  (A)  thereof)  who 
were  i.ssued  i.timigrani  visas  or  otherwise  ac- 
quired the  status  of  aliens  lawfully  admitted 
to  Ihe  United  Slates  for  permanent  resi- 
dence who  are  natives  of  a  particular  for- 
eign stale  exceeded  twenty  thousand,  then 
the  numerical  limitation  applicable  to  that 
state  in  the  following  fiscal  year  under  sub- 
paragraph (A)  shall  be  reduced  by  the 
amount  of  such  excess. 

(C)  If  in  any  fiscal  year  the  number  of 
aliens  chargeable  to  a  contiguous  foreign 
slate  who  are  i.ssued  immigrant  vi.sas  or  oth- 
erwise acquire  the  status  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  is  less  than  forty  thousand, 
then  in  the  following  fi.scal  year  the  number 
to  be  used  in  clau.se  di)  of  subparagraph  (A) 
for  the  other  contiguous  foreign  state  shall 
be  forty  thousand  plus  the  amount  of  the 
difference .". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Skc  202.  (a)(1)  Section  203  18  U.S.C.  1153) 
is  amended— 

I  A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  <e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (ai  and  in- 
.serling in  lieu  thereof  the  following: 

■■(a)  Preference  Allocation  for  Family 
Recnificath-in  Immigrants.  Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(aiili  for  family  reunification  immi- 
grants shall  be  allotted  visa.s  as  follows: 

■■(1)  Unmarried  sons  and  daughters  of 
ciTiZENS.-Qualified  immigrants  who  are 
the  unmarried  sons  or  daughters  of  citizens 
of  the  United  States  shall  be  allocated  visas 
in  a  number  not  to  exceed  15  per  centum  of 
such  numerical  limitation,  plus  any  vi.sas 
nol  required  lor  the  cla.ss  specified  in  para- 
graph (4  ), 

■■(21  Spouses  and  children  of  permanent 
resident  aliens,— Qualified  immigrants  who 
are  the  spouses  or  children  of  an  alien  law- 
fully admitted  for  permaneni  residence  or 
who  I  A)  as  of  May  27.  1982.  had  received  ap- 
proval of  a  petition  made  on  their  behalf  for 
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preffrence  status  by  reason  of  the  relation 
ship  described  in  this  paraKraph  as  m  effect 
on  such  date,  and  'B)  continue  to  qualify 
under  the  terms  of  the  Act  as  in  effect  on 
such  date  shall  be  allocated  visas  in  a 
numoer  not  to  exceed  65  per  centum  of  such 
numerical  limitation,  plus  any  visas  not  re- 
quired for  the  class  specified  in  paragraph 
lit. 

(3)  Married  sons  and  daughters  or  citi- 
zens.—Qualified  immigrants  who  are  the 
married  sons  or  married  dauuhiers  of  citi- 
zens of  the  United  Stales  shall  be  allocated 
visas  in  a  number  not  to  exceed  10  per 
centum  of  such  numerical  limitation,  plus 
any  visas  not  required  for  the  classes  speci- 
fied in  paragraphs  '  1 1  and  (2>. 

i4)  Unmarried  brothers  and  sisters  ok 

CITIZENS  AND  PREVIOUS  FIFTH  PREFEHENCE,- 

lAi  qualified  immigrants  who  are  the  un- 
married brothers  or  sisters  of  citizens  of  the 
United  States,  if  such  citizens  arc  at  least 
twenty-one  years  of  age.  and 

'B>  qualified  immigrants  who  (ii  as  of 
the  date  of  enactmtnl  of  the  Immigration 
Reform  and  Control  Act  of  1983  had  re 
ceived  approval  of  a  petition  made  on  their 
behalf  for  preference  status  by  rea.son  of 
the  relationship  described  in  paragraph  i5) 
of  seciion  203iai  of  this  Act  as  in  effect  on 
the  day  before  .such  date,  and  'ii)  continue 
to  qualify  under  the  terms  of  this  Act  as  in 
effect  on  the  day  before  such  date, 
shall  be  allocated  vi.sas  in  a  number  noi  to 
exceed  10  per  centum  of  such  numerical  lim 
itation.  plus  any  vi.sas  not  required  for  the 
Classes  specified  m  paragraphs  'li  through 
«3).". 

•Ibl  I»REFERENCE  AND  NONPREFFHENCE  ALLO 
CATION        FOR        INDEPENDENT        IMMIGRANTS 

Aliens  subject  to  the  numerical  limilalioti 
specified  m  section  20lia)i2)  for  independ 
ent  immigrants  shall  be  allocated  v  isas  as 
follow.s 

'1'  Aliens  who  are  members  of  the  pro- 
fessions HOLDING  ROCTORAl  DEGREES  OR 
ALIENS     OF     EXCEPTIONAL     ABILITY        Qualified 

immigrants  who  are  members  of  the  profes- 
sions holding  doctoral  degrees  lor  the  eqiilv 
aient  degreei  or  who  because  of  their  e.xcep- 
tional  ability  in  the  sciences,  arts,  or  bust 
ness.  will  substantially  benefit  prospectively 
the  national  economy,  cultural  or  educa 
tional  interests,  or  welfare  of  the  United 
Slates,  and  whose  .services  in  the  sciences, 
arts,  professions,  or  business  are  sought  by 
an  employer  in  the  United  States,  shall  be 
allocated  vi.sas.  The  Attorney  General  may. 
when  he  deems  it  to  be  in  the  national  in 
terest.  waive  the  requirement  of  the  preced- 
ing sentence  that  an  aliens  services  in  the 
sciences,  arts,  professions,  or  business  be 
sought  by  an  employer  in  the  United  Sintrs 
In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer 
tificate.  or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing or  a  license  to  practice  or  certification 
for  a  particular  profession  or  occupation 
shall  not  by  it.self  be  considered  sufficient 
evidence  of  such  exceptional  ability. 

1 2)  Skilled  workers  Qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  .sea.sonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States,  shall  tx-  alio 
cated  any  visas  not  required  for  the  clas.ses 
specified  m  paragraph  '  1  >. 

I  3)  NONPREFERENCE  ALIENS. -VlSaS  aut  hor 

ized  m  any  fi.scal  year  under  section 
201(a)<2t,  less  those  required  for  issuance  to 
the  classes  specified  in  paragraphs  ifi  and 
(2).  shall  be  made  available  to  other  quali- 


fied Immigrants  in  the  chronological  order 
in  which  they  qualify  No  immigrant  visa 
shall  be  i.ssued  under  this  paragraph  to  an 
adopted  child  or  prospective  adopted  child 
of  a  United  States  citizen  or  lawfully  resi 
dent  alien  unless  i  Ai  a  valid  home  study  has 
been  favorably  recommended  by  an  agency 
of  the  Slate  of  the  child's  proposed  rest 
dence.  or  by  an  agency  authorized  by  that 
State  to  conduct  such  a  study,  or.  in  the 
ca.se  of  a  child  adopted  abroad,  by  an  appro- 
priate public  or  private  adoption  agency 
which  is  licen.sed  in  the  United  States,  and 
iBi  the  child  has  been  irrevocably  relea.sed 
for  immigration  and  adoption.  No  natural 
parent  or  prior  <idoptivf  parent  of  any  such 
child  shall  thereafter,  by  virtue  of  such  par 
enlage.  be  accorded  any  right,  privilege,  or 
status  under  this  Act.  No  immigrant  visa 
shall  otherwise  be  ussutd  under  this  para 
graph  to  an  unmarried  child  under  the  age 
of  sixteen  except  a  child  who  is  accompany 
ing  or  following  to  join  his  natural  parent 
An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  1 1 1.  i2i.  or  (3> 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  bv  the  Secretary  of 
Labor  pursuant  to  thi'  provisions  of  .section 
212<a)il4i  The  provisions  of  .sections 
212id«lli  shall  apply  with  respect  to  any 
alien  peiiiiotung  to  be  cla.ssified  as  a  prefer- 
ence immigrant  under  paragraph  1 1 1 

u  )  Guide  for  Allocatk>n  Betv*fen  Pref 
ERENCE  Systems.  Where  II  is  determined 
that  th<-  maximum  number  of  visas  will  be 
made  availablf  under  section  202iai(2)  to 
natives  of  any  single  foreign  stale  'defined 
in  section  202ibM  nr  any  dependent  area 
'defined  in  section  202icM  in  any  fi.scal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  In  subsection  la)  or  that  described 
in  sub.section  ibi.  visa  niimbi-rs  with  respect 
to  natives  of  that  state  shall  be  allocated  Mo 
the  extent  practicable  and  otherwise  con 
sisleni  with  this  section »  in  a  manner  .so 
that  the  ratio  of- 

ili  the  sum  of  lAi  the  number  of  family 
reunification  immigrants  di'scribed  in  sub- 
section lai,  and  iBi  the  numbt  r  of  immedi 
air  relalivi's  .spe<ified  in  section  201'bi.  im- 
migrants born  to  permanent  residents 
during  a  temporary  visit  abroad,  immigrants 
admitted  under  .section  211iai  on  the  basis 
of  a  prior  i.ssuanci'  of  a  visa  to  their  accom- 
panying parent  who  is  such  an  immediate 
relative  or  under  .section  203(ai.  and  aliens 
prov  ided  records  of  permanent  residence 
under  .section  214'd),  who  are  natives  of 
such  state  and  who  are  i.ssued  immigrant 
visas  or  otherwi.se  acquire  the  status  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  in  that 
fi.scal  year,  to 

(2i  the  sum  of  (Ai  the  numbt-r  of  ipde 
pendent  immigrants  described  in  subsection 
(bi,  and  iB)  the  number  of  special  immi- 
grants defined  in  section  101iai<27i  'nlher 
than  those  described  in  subparagraph  lAi 
thereni)  and  immigrants  admitted  under 
section  211iai  on  the  basis  ol  a  prior  issu 
ance  of  a  visa  to  their  accompanying  parent 
under  section  203ib),  who  are  natives  of 
such  state  and  who  are  i.ssued  immigrant 
visas  or  otherwise  acquire  the  .status  of 
aliens  lawfully  admitted  to  the  United 
Slates  (or  permanent  residence  in  that 
fiscal  year. 
IS  equal  to  4.65  to  1. 

<d>i  1 1  A  spou.si'  or  child  as  defined  in  sub- 
paragraph <A).  IB).  <Ci.  <D).  or  <E)  of  sec 
lion  lOKbx  I )  shall,  if  not  otherwise  entitled 
to  an  immigrant  status  and  the  immediate 
Issuance  of  a  visa  under  subsection  <a)  or 


lb),  be  entitled  to  the  same  status,  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accom[)aiiying  or 
following  to  join,  his  spouse  or  parent. 

■(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  mainlained  m  ac- 
cordance with  regulations  pri'scribed  by  the 
Secretary  of  Slate.'. 

(2)  Sub.section  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

lA)  by  inserting  oi  under  sub.section  ib)  " 
after  subsection  (a)"  the  first  place  it  ap- 
pears, and 

IB)  by  striking  out  subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof     the  respective  subsection  '. 

lb)  Section  202  i8  US.C.  1152)  is  amended 
by  striking  out  subsection  lei,  section  204  i8 
US.C.  1154)  is  amended  by  striking  out  sub- 
.section If),  and  .section  245(b)  i8  U.S.C 
1255(b))  IS  amended  by  .striking  out  202(e) 
or". 

(CM  1 1(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
lalili,  IS  amended  by  striking  out  para- 
graphs 'li  through  '6)  of  subsection  la)" 
and  in.serting  in  lieu  thereof  sub.section  (a) 
or  pursuant  to  paragraphs  (1)  through  (3) 
of  subsection  ibi  ". 

iB)  Subsection  ig)  of  such  .section,  as  so 
redesignated,    is   amended    by    striking    out 

paragraphs  il)  through  i6)  of  subsection 
im  '  and  inserting  in  lieu  thereof  subsec- 
tion lai  or  paragraph.s  Mj  through  i3)  of 
subsection  fb)    each  place  it  appears. 

1 2)1  A)  Subsection  la)  of  section  204  '8 
use   1154)  IS  amended- 

i|i  by  striking  out  paragraph  1 1 1.  (4i.  or 
(5)  of  section  203ia)"  and  inserting  in  lieu 
thereof  paragraph  >  1 ),  i3),  or  i4)  of  seciion 
203ia)  . 

Ill)  by  striking  out  .section  203(a)(3)'  and 
in.serting  in  lieu  thereof  paragraph  (1).  of 
section  203(b)  '.  and 

(liii  bv  sir-king  out  203(a)i6i  and  insert- 
ing m  lieu  thereof    203(b)i2)or  203(b)(3)". 

iB)  Subsection  ibi  of  such  section  i.s 
amended  by  striking  out  section  203(a)  (3) 
or  i6)  and  in.serting  in  lieu  thereof  para- 
graph 1 1).  (2).  or  I  3)  of  section  203ib)' 

idi  Section  241iai(9i  i8  U.S.C.  1251ia)i9)) 
IS  amended—  *^ 

1 1 )  by  in.serting    i  A)    after    i9i'  .  and 

1 2)  by  striking  out  the  .semicolon  at  the 
end  thereof  and  insiTting  in  lieu  thereof  '  . 
or  ',  and 

i3i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

iB)  was  admitted  as  an  independent  im- 
migrant by  the  end  of  the  one-year  period 
following  the  dale  of  entry  failed  to  invest 
substantial  capital  in  an  enterprise  in  the 
United  States  as  required  in  such  paragraph 
or.  having  made  such  investment,  has  failed 
without  good  cau.se  to  maintain  such  an  in- 
vestment for  a  period  of  at  least  one  year 
after  the  dale  of  such  entry  or  after  the 
date  such  substanlial  investment  was  made, 
whichever  date  was  later:  '. 

labor  CERTIFICATION 

Sec  203.  lai  Paragraph  (14i  of  section 
212iai  (8  use.  1182(a))  is  amended  by 
striking  out  lAi"  and  all  that  follows 
through  the  end  and  laserting  In  lieu  there- 
of the  following:  lA)  there  are  not  suffi- 
cient qualified  workers  lor  equally  qualified 
workers  in  the  ca.se  of  aliens  (i)  who  are 
members  of  the  teaching  profession  or  who 
have  exceptional  ability  in  the  .sciences  or 
arts)  available  in  the  United  States  in  the 
occupations  in  which  the  aliens  will  be  em- 
ployed; (Bi  sufficient  workers  in  the  United 
States  could  not  within  a  reasonable  period 


of  time  be  trained  for  such  occupations  by 
(or  through  funds  provided  by)  potential 
employers;  and  (Ci  the  employment  of 
ali(  ris  m  such  occupations  will  not  adversely 
affect  the  wages  and  working  conditions  of 
workers  in  the  United  States  who  are  simi- 
liirl.v  iniplo.vcd.  In  making  such  determina- 
liiin.'-  I  hi  Sccrttary  of  Labor  may  use  labor 
nuirket  mforniatioii  without  reference  to 
till  specific  ii)b  opportunity  for  which  certi- 
fication IS  requested.  An  alien  oii  behalf  of 
whdin  a  rcrlifiration  is  sought  niust  have  an 
ofirr  of  implovment  from  an  employer  in 
III!  I'mlrd  Stales.  The  exclusion  of  aliens 
under  (lu.s  paragraph  shall  only  apply  to 
prelerence  immigrants  described  in  section 
J()3ibi  111  and  I  2)  and  to  nonpreference  im- 
tnigrants  de.scnbed  in  sectiori  203(bii3i.  De- 
n.sions  of  the  Sitrt'tary  of  Labor  made  pur- 
suant to  this  paragraph,  including  the  issu- 
ance and  content  of  regulations  and  the  use 
of  labor  mark(  I  information  undi  r  this 
parai^raph,  shall  be  reviewable  by  an  appro- 
priate distrid  court  of  the  United  States, 
but  the  court  shall  not  set  aside  such  a  deci- 
sion unle.ss  there  is  compelling  evidence 
that  the  Secretary  made  such  decision  in  an 
arbitrarv  and  caprieunis  manner;  ". 

ibi  Section  2rj(d'  (8  U.S.C.  llSlidn  is 
ami-nded  by  addinj;  at  the  end  the  following 
iii-w  paraj;raph 

ill)  TiK-  requireinelU  in  paragraph  il4i 
ol  subsection  'U'  relating  to  an  offer  of  em- 
ployment from  an  employer  in  the  UniKxl 
States  may  b(  '.i.ai\id  with  respect  to  an.v 
alien  seeking  to  <  titi-r  the  United  Slates  as 
an  immigrant  under  section  20:i'b)ili.  if  the 
Attorney  General  deems  it  to  be  in  the  na- 
t  lonal  interest , 

C  4  SPKCM!   immi(;kants 

Skc.  204.  (a)  Section  101' an  27  i  '8  US.C. 
Il(llia)i27)i  IS  ameiuled  by  striking  out  or' 
at  the  end  of  subparagraph  iG).  by  striking 
mit  the  i:.eriod  at  the  end  of  subparagraph 
Hi  and  inserting  m  lieu  thereof  ";  or",  and 
b\  adding  at  the  end  of  the  following  new 
subparagraph 

■  il  I'll  an  iiiuiiigrant  who  is  the  unmarried 
son  or  datightir  nl  an  officer  or  employee, 
or  of  a  former  olluer  or  employee,  of  an 
international  organization  described  in 
paragraph  il5»G)iii.  and  (I)  while  main- 
laining  the  status  of  a  nonimmigrant  under 
liaragraph  il5iiGiii\'i  or  paragraph  (15)iN). 
has  resided  and  been  physically  present  in 
the  United  States  within  seven  years  of  the 
date  of  application  for  a  visa  or  for  adjust- 
ment of  status  to  a  status  under  this  sub- 
paragraph and  for  a  period  or  periods  aggre- 
gating at  least  seven  years  between  the  ages 
of  f-ve  and  twenty-one  years,  and  ill)  ap- 
plies for  admi.ssion  und(>r  this  subparagraph 
no  later  than  his  Iwnty-fifth  birthday  or 
SIX  months  after  the  date  this  subparagraph 
IS  enacted,  whichever  is  later: 

"(ill  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and  iJi 
while  maintaining  the  status  of  a  nonimmi- 
grant under  paragraph  il5)iG)iiv)  or  para- 
grai)h  'IS'lNi.  has  resided  and  been  phys- 
ually  present  in  the  United  Slates  within 
seven  years  of  the  date  of  application  for  a 
visa  or  for  adjustment  of  status  to  a  status 
under  this  .si  bparagraph  and  for  a  period  or 
[XTiods  aggregating  at  least  fifteen  years 
prior  to  the  death  of  such  officer  or  employ- 
ee, and  'III  applies  for  admission  under  this 
subparagraph  no  later  ihan  six  months 
after  the  date  of  such  death  or  six  months 
after  the  date  this  subparagraph  is  enacted, 
whichever  is  later; 

"(111)  an  immigrant  who  is  a  retired  officer 
or  employee  of  such  an  International  orga- 


nization, and  il)  while  maintaining  the 
status  of  a  nonimmigrant  under  paragraph 
(15)(G)(iv),  has  resided  and  been  physically 
present  in  the  United  States  withm  seven 
years  of  the  date  of  ap!)lication  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  fifteen  years  prior 
to  the  officer  or  emplo.vee's  retirement  from 
any  such  international  organization,  and 
<II)  applies  for  admissior  under  this  .-sub- 
paragraph IP  on  or  before  December  'M. 
1992  and  'ip  no  later  than  six  months  after 
the  date  of  such  retirement  or  six  months 
after  the  date  this  subparagraph  is  enacted, 
whichever  is  later;  or 

"liv)  an  immigrant  who  i.-.  the  spouse  of  a 
retired  officer  or  <  niployee  accorded  the 
status  ol  special  \mniigrant  under  clause 
(iiii.  accompanying  or  following  to  .ioin  such 
retired  officer  or  emplo.vee  as  a  tnernber  of 
his  imtnediale  famil.v . 

lb)        Section        lOlia'l.S  H        U..S.C. 

IlOliaii  l.'ii  I  IS  amended  b.v  sinking  out  or" 
at  the  end  of  subparagraph  iL).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(Ml  and  inst  rting  in  lieu  i  hereof  ;  or",  and 
by  adding  at  the  end  the  following  new 
l)aragra[)li: 

'Null  th(  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph 1 27 "1)11 1,  but  only  if  and  while  the 
alien  is  a  child,  or 

'IP  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  paragraph  i27)il  i  ( ii).  i  ill),  or  liv).". 

Kfl-KniVE  DATES  AND  TRANSITION 

Sec  205.  lai  The  amendments  made  by 
.sections  201.  202.  and  203  shall  apply  to  the 
admissrm  of  aliens  to  the  United  States  on 
and  alti  r  Oclobe''  1.  1984.  The  amendr.i'Tits 
made  b.v  section  204  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

ibxl)  In  the  case  of  a  petition  filed  under 
section  2041  a  1  of  the  Inimigration  and  Na- 
tionality Act  bi^fore  October  1,  1984.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding 
preference  or  nonpreference  status  las  de- 
fined in  paragraph  i2)).  and  the  priority 
date  for  such  petition  shall  remain  in  effect. 

i2i  For  purposes  of  paragraph  il).  the 
term  "new  corresponding  preference  or  non- 
preference  slaiiis"  nieans  in  the  case  of  a 
petition  for  a  - 

(A)  preference  status  described  in  section 
203'aiili  of  the  Imrnigralion  and  National- 
ity Act  I  as  111  effect  on  September  30.  1984). 
the  preference  status  described  in  such  sec- 
tion as  in  effect  after  such  date; 

iB)  prefen  nee  status  described  in  seciion 
203' a)' 2)  of  such  Act  (as  in  effect  on  Sep- 
tember 31).  1984'.  the  pre.'erence  status  de- 
scribed m  .^luh  section  as  in  effect  after 
such  date; 

<C)  preference  status  described  in  .section 
203iaii3i  of  such  -Act  la.s  in  effect  on  Sep- 
tember 30.  1984  1.  the  preference  status  de- 
scribed in  botli  paragraphs  il)  and  (2)  of 
section  203' b)  of  such  .■\ct  as  in  effect  after 
such  date. 

(D)  preft  rencc  status  described  m  section 
203' an  4'  of  .such  Act  (as  in  effect  on  Sep- 
tember 30.  1984).  the  preference  status  de- 
.scribed  in  section  203'a)'3i  of  such  Act  as  in 
effect  after  such  date; 

'E)  preference  status  described  in  section 
203ia)i5i  of  such  Act  las  in  effect  on  Sep- 
tember 30.  1984  1.  the  preference  status  de- 
scribed in  section  203' a  m  4  i  of  .'^uch  Acl  as  in 
effect  after  such  date: 

iF^)  preference  status  described  in  section 
2031  all 6)  of  such  Act  'a.'-  in  effect  on  Sep- 
tember 30.   1984'.  the  preference  status  de- 


.scribed  in  section  203ib)i2i.  in  the  case  of 
skilled  labor,  or  the  nonpreference  status 
described  in  section  203'bi'3i,  in  the  case  of 
unskilled  labor,  of  such  An  as  in  effect  after 
such  date:  and 

'Gi  nonpreferenci-  status  described  in  sec- 
tion 203' a  I' 7)  of  such  Act  'as  in  effect  on 
September  30.  1984).  the  preference  statuses 
described  in  paragraph  '3)  of  section  203' b) 
of  such  Act  'as  in  effect  after  such  date)  in 
the  case  of  investors  or  the  nonpreference 
described  in  section  203ibi'3)  of  such  Act  'as 
in  effect  after  such  dalei  in  the  case  of  non- 
investors. 

'ci  When  an  immigrant,  in  pos.session  of 
an  unexpired  immigrant  visa  i.ssued  before 
October  1.  1984.  makes  application  for  ad- 
mission, his  adini.ssibility  under  paragraplis 
'201  and  '21 )  of  section  212'a)  shall  be  deter- 
mined under  the  provisions  of  law  in  effect 
on  the  date  of  Ihe  issuance  of  such  visa. 
Par'i  B  Nonimmigrants 
h-2  workers 

Sec  211.  'ai  Paragraph  '  15)' H)  of  section 
lOliai  18  U.S.C.  UOHa))  is  amended  by 
striking  out  "to  perform  temporary  services 
or  labor,  if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot  be 
found  in  this  country"  in  clause  'in  and  in- 
serting in  lieu  thereof  "la)  to  perform  agri- 
cultural labor  or  services,  as  defined  by  the 
Secretary  ol  Labor  in  regulations,  of  a  tem- 
porary or  seasonal  nature,  or  ib)  to  perform 
other  temporary  services  or  labor". 

lb)  Section  214  '8  U.S.C.  1184'  is  amend- 
(•(. 

(1  I  by  adding  at  the  end  of  subsection  <a) 
the  following  new  sentences:  An  alien  may 
not  be  admitted  to  the  United  States  as  a 
nonimmigrant  under  .section 

lOl'an  15)'H)'ii)(a)  for  an  aggregate  period 
of  more  than  eight  months  in  any  calendar 
year,  except  in  the  ca.se  of  agricultural  labor 
or  services  which  the  Secretary  of  Labor, 
before  the  date  of  the  enactment  of  the  Im- 
migration Reform  and  Control  Acl  of  1983. 
has  recognized  require  a  longer  period, 
which  may  exceed  one  year.  An  alien  who 
was  admitted  to  the  United  States  as  a  non- 
immigrant uiider  .section  lOl'an  15  )(H)iii) 
during  the  preceding  five-year  period  may 
not  be  admitted  under  that  provision  if  the 
alien  violated  the  terms  of  any  such  previ- 
ous admission.  The  Attorney  General  shall 
provide  for  such  procedures  for  the  entry 
and  exit  of  nonimmigrants  described  in  sec- 
tion lOl'aii  15nH)(  il )  as  may  be  necessary  to 
carry  out  this  .section.  ". 

(2)  by  in.serting  "ill"  after  "(c) "  in  subsec- 
tion lO. 

i3)  by  adding  at  ihe  end  of  subsection  (c) 
the  following  new  paragraphs; 

i2)iAi  A  petition  to  import  an  alien  as  a 
nonimmigrant  under  section 

lOl'aii  15)' H  1' ill  may  not  be  approved  by 
the  .Attoniey  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that  - 

"(i)  there  are  not  sufficient  workers  who 
are  able,  willing,  qualified,  and  who  will  be 
available  at  the  lime  and  at  the  place 
needed  to  perform  the  labor  or  services  in- 
volved in  the  petition,  and 

"lii)  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  United  Stales  who  are  similarly 
employed. 

The  Secretary  of  Labor  n.ay  require  by  reg- 
ulation, as  a  condition  of  i.ssuing  the  certifi- 
cation, the  payment  of  a  fee  to  recover  the 
r(  asonable  costs  of  processing  applications 
for  certification. 
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(Bi  The  Secretary  of  Labor  may  not  issue 
a  certification  under  siibparaKraph  <  A  >  if 

(I)  there  is  a  strike  or  lockout  in  thi- 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification;  or 

•  ill  the  employer,  durinu  the  priMoiis 
two  years,  employed  nonimmiKranI  aliens 
admitted  to  the  United  Slates  under  si-ction 
101' ail  l.SiiHxiii  and  the  S»-cretary  of  Labor 
has  determined,  after  notice  and  opp«jrtunl 
ty  for  a  hearing,  that  I  he  employer  iliiniiK 
that  p»-riod  sutxstanlially  violated  an  esseii 
tial  term  or  condition  of  (he  labor  certifica 
tion  with  respect  to  the  employment  of  do- 
mestic or  nonimmiKrant  workers  or  l-.as  not 
paid  a  penally  'or  penaltiesi  for  such  viola- 
tions which  may  be  as.ses.sed  by  the  Secre 
tary  of  Labor,  except  (hat  no  employiT  may 
be  denied  certification  for  more  than  one 
year  for  any  such  violation. 

>3)(A»  In  the  case  of  an  applicalion  (or  a 
labor         certification  under         section 

lOKax  15k  H"  ID' a) 

111  the  St-crelary  of  l>ab<jr  may  not  re 
quire  that  such  an  application  for  lab<ir  cit 
tificaiion  tw  filed  more  than  imhiy  days 
b<-fore  (he  first  date  the  employer  requires 
the  labor  or  services  of  the  alien: 

•  ill  such  application  shall  b<-  considered 
to  have  met  the  requirements  of  paragraph 
(21  unless  the  Stcretary  of  Labor  within 
seven  days  of  the  films  of  such  application 
notifies  the  employer  filing  such  application 
whether  such  application  meets  such  re 
quirements  and.  if  not.  stales  ihe  n-asons 
therefor  and  provides  an  opportunily  tor 
the  prompt  resubmission  of  a  modi  lied  ap 
plication. 

'Ill I  the  Secretary  of  Labor  shall  mnki-, 
not  less  than  twenty  days  before  ihe  dale 
such  labor  or  services  are  first  required  to 
be  performed,  the  certification  described  in 
para»:raphs  i2iiAi  'li  and  iiii  if  an  employer 
has  complied  with  the  criteria  for  cerlilica 
tion.  including  the  recruitment  ol  eligible 
individuals  as  prescribt-d  by  the  Secretary, 
and  the  employer  does  not  a'-luallv  have,  or 
has  not  b«'en  provided  with  referrals  of. 
qualified  eligible  i.idividuals  who  have 
agreed  to  perform  sucti  labor  or  .services  on 
the  terms  and  condilions  of  a  job  offer 
which  meets  the  re-qiiiremenis  of  Ihe  Secre 
tary  and  who  are  otherwise  available  excepi 
that  (he  terms  of  such  labor  certificaiinn 
shall  remain  effective  onlj  i(  Ihe  employer 
continues  lo  accept  for  employmeni.  iinlil 
the  date  the  aliens  depart  for  work  willi  tin 
employer,  qualified  •ligible  individuals  who 
apply  to  the  emplovir  or  are  referred  to  the 
employer,  and 

I IV I  the  petition,  or  Ihr  application  tor  a 
certification,  ma\  tie  filed  by  an  a.s.sociat ion 
representing  agricultural  producers  who  ii.se 
agricultural  lat)or  or  services  Thf  liling  n( 
such  a  p«'tition  or  application  on  a  rnembi-r  s 
behalf  does  not  relieve  the  memb«'r  ol  anv 
liability  for  representations  made  in  sucti 
petition  or  application  unless  the  a.s,six-ia 
tion  IS  the  sole  employer  of  all  alien  agriciil 
tural  labor  or  services,  in  which  ca.se  onlv 
the  a-ssocialion  shall  be  liable  for  represeii 
tations  made  in  such  petition  or  appliculioii 

'Bi  The  Secretary  of  Labor  shall  provide 
,for  an  expedited  procedure  lor  (he  review  of 
a  denial  of  certifration  under  paragraph  '2) 
in  the  case  of  a  nonimmigrant  described  in 
section  lOl'a"  ISi'Huiiiiai.  or  at  the  appli 
cants  request,  a  de  novo  admiliislrative 
hearing. 

(Ci  The  Secretary  of  Latior  shall  exp«'di- 
tiously  make  a  new  determination  on  the  re- 
quest for  certificat.on  in  the  ca.se  of  a  non 
immigrant  described  in  section 

101iai(lSi<HKii)(a)  if  qualified  eligible  indi 


viduals  are  not  aciually  available  at  the 
lime  such  latior  or  service?  are  required  and 
a  certification  was  denied  in  whole  or  in 
pari  because  of  ttie  availability  of  qualified 
eligible  individuals.  If  Ihe  employer  a.s.serls 
thai  any  eligible  individu<i.ls  who  have  been 
referri'ti  are  tiol  qiialltieci  Ihe  burden  of 
proof  IS  on  till'  employer  lo  establish  that 
the  individuals  relerred  are  not  qualified  be 
cause  ol  employment -related  rea.sons 

(III  For  purposes  of  this  paragraph,  the 
term  eligibli'  individual  means,  with  re- 
spect lo  emplovmenl.  an  individual  who  is 
not  an  unauthorized  alien  as  defined  in  .sec- 
tion 274Aia)i4)l  with  respect  lo  that  em 
ploymenl 

i4'  'Ihe  S'cretary  of  Labor,  in  consulia 
lion  with  Ihe  Allorney  IJeneral  and  Ihe  Sec- 
relarv  of  Agriculture,  shall  annually  report 
lo  Ihe  Congress  on  tin-  eerllllcal ions  provid 
ed  under  this  subsection.  Ihe  impact  of 
aliens  admitted  pursuant  lo  such  cerlifica 
(ions  on  labor  condilions  in  ihe  t'niied 
Stall's,  and  on  compliance  of  employers  and 
nohimmigranis  wilh  Ihe  lertns  and  condi- 
tions of  sucfi  nonimmigrants'  admission  lo 
Ihe  United  Stales. 

i5i  There  are  aiii hori/.>-d  lo  be  nppropri 
aled  lor  en<h  liscnl  vear  bej,Miining  willi 
fiscal  vear  1984  s  1  o  oot)  OIMI  .'or  ih<  pur 
poses  I  A  1  ol  refriiiling  domeslic  workers  for 
li'mporarv  labor  and  .services  which  migtil 
otherwise  he  perloriiied  by  iionimmigranls 
described  in  section  lOI'a)' ISi'H  >' iii.  and 
lUi  of  monitoring  terms  and  condilions 
under  which  .-iich  nonimmigrants  land  do- 
meslic workers  employed  by  the  .same  em 
ployersi  are  emploved  in  the  Unlled  Stales 
The  Secret arv  of  Labor  is  aulliorl/.ed  (o 
lake  such  a<-tiotis.  including  imposing  appro- 
pnale  penallies  ;ind  seeking  appropriate  in 
jiinelive  relief  and  specific  perlormatue  ol 
c'onlriKlual  obligations,  as  ina.v  be  neces.sarv 
lo  a.ssiire  emplovir  eompliaiue  with  lerms 
and  ciiiidiliors  of  emplcvnienl  under  Ihis 
siibseciion    .  and 

'4>  bv  adding  at  ihe  em!  the  following  new 
subsection: 

ie>  The  provision^  ol  subsections  cai  and 
(CI  of  this  section  preempt  any  Slate  or 
local  law  regulating  adrnissibilil.v  of  nonim 
migrant  workers. 

Ml  The  amendments  made  by  Ihi.s  seel  ion 
appiv  lo  petiiions  and  applicalions  IIIihI 
under  seel  ion  214"  '  of  Ihe  Immigration  and 
Nalioriality  Acl  on  or  aft  r  the  first  day  of 
the  sixth  monlh  beginning  afliT  the  date  of 
Ihe  enaclmeni  ol  lliis  Act 

'di  'I'lie  Altiirnev  Cieneral  in  consullalion 
With  Ihe  Secreiarv  ol  lAt>or  and.  in  eoiinec 
lion  With  agriculliiral  labor  or  .services,  the 
Secretary  ol  Agriciillure.  shall  approve  all 
regulalion.s  lo  be  i.ssued  impl-'ment ing  the 
amendmenl..  made  bv  Ihi.s  .seclion  Noiwiih 
standing  anv  other  provision  ol  law  final 
regulations  implenieniing  the  amiiulini'iiis 
made  bv  ttiis  section  shal  be  issued,  on  an 
inierini  or  other  bails,  tot  later  ihnn  ihe 
first  day  ol  the  sixth  niorlh  beginning  alter 
the  date  of  the  enactment  ol  this  Act 

STI'OKNTS 

Sm.  212  'a'  Section  212(e)  '8  U.S.C 
1  lft2ieii  IN  amended 

I  1 )  by  in.serting    '  I  •    afier    .No  person". 

(2)  by  in.serting  afli'r  training.  '  the  fol 
lowing  or  '2i  admitl-d  under  .section 
lOl'aiilSi  'Fi  or  'Mi  or  acquiring  such 
status  after  admi.ssion.".  and 

i3>  b>    striking   out     elau.se  'liii'   in  the 
st'cond  proviso  and  in.s«'r'ing  in  lieu  thereof 
clause  1 1  >'  ill  1  or  clau.se  i  2)".  and 

'4  I  by  striking  out  the  period  and  in-sert- 
ing  in  lieu  thereof  Ihe  following  :  And  pro- 
vided lurtht-r.   That   the   Attorney   General 


may.  if  he  determines  it  to  be  in  the  public 
interest,  waive  such  two-year  foreign  resi- 
dence requirement- 

•(Ai  in  Ihe  case  of  an  alien  admitted  on  or 
before  September  30.  1989.  under  section 
lOliaKlSxFi.  in  who  is  applying  for  a  visa 
as  an  immigrant  described  in  section 
202<b)(l»  and  who  has  obtained  his  degree 
from  a  college  or  iiniversi'y  in  the  United 
Stales,  and  who  has  been  offered  a  position 
as  a  faculty  member  or  academic  researcher 
in  the  field  in  which  he  obtained  his  degree 
by  a  United  States  college  or  university,  or 
'ill  who  has  obtained  a  degree  in  a  natural 
science,  mathematics,  computer  science,  or 
an  engineering  field  from  a  college  or  uni 
versily  in  Ihe  United  Slates,  who  is  applying 
for  .1  vi.sa  as  an  immigrant  described  in  .sec- 
lioii  202' b I  'II  or  12).  and  who  has  been  of 
lered  a  re.search,  business,  or  technical  posi- 
tion by  a  United  States  employer  in  the 
field  in  which  he  obtained  such  degree,  or 
'nil  who  has  obtained  an  advanced  degree  in 
business  or  economics  from  a  college  or  uni- 
versilv  in  the  United  Slates,  who  has  excep- 
tional ability  in  business  or  economics,  who 
IS  applving  for  a  vi.sa  as  an  immigrant  de 
scribed  in  section  202'bi  ( 1 )  or  (2),  and  who 
has  been  offered  a  research,  business  or 
technical  position  by  a  United  States  em- 
ployer which  is  in  the  field  in  which  he  ob- 
lainid  such  degree  and  which  requires  such 
exceptional  ability,  or 

'Bi  in  the  case  of  an  alien  admilled 
under  .section  lOl'ax  15)'F')  who  has  ob- 
tained a  degree  in  a  natural  science,  comput- 
er .science,  or  in  a  field  of  engineering  or 
business,  w  ho  is  applying  for  a  vi.sa  as  a  non- 
immigrant described  m  .section 
lOl'aii  1.'))' H  )'iii),  and  who  will  receive  no 
more  than  four  years  of  training  b\  a 
United  Stales  firm,  corporal  ion.  or  other 
legal  entity,  which  training  will  enable  such 
all!  n  to  return  lo  the  country  of  his  nation- 
ality or  last  residence  and  be  employed 
liiere  as  a  manager  by  ill'-  same  firm  corpo- 
ralion,  or  other  legal  eniily.  ur  a  branch, 
subsidiary,  or  affiliate  Ihereol 
Thirty  days  after  the  end  of  each  fi.scal 
.vear.  the  Allorney  General  shall  prepare 
and  iransmii  lo  ilie  Committee  on  thi'  .Judi- 
ciary ol  the  Hoil.s*-  of  Kepre.senlatives  and 
the  Committee  on  (he  Judiciary  of  the 
Senate  a  report  .selling  forlh  Ihe  liuiriber  ol 
aliens  who  applied  lor.  and  Ihe  number  of 
aliens  who  were  granted,  vvaiveis  of  the  two 
year  foreign  residence  requirement  piirsii 
ant  to  subclau.se  lAi  of  the  preceding  prov  i 
so  during  th.'  preceding  fi.seal  year  The  Al- 
tornev  Gene.al  and  Ihe  Secretary  of  Stale 
joint Iv  shall  conduct  a  siiid\  on  the  Impact 
of  the  waivers  made  pursuant  (o  subclau.se 
'  .A  I  of  the  itree- (ling  provi.so  on  the  profes- 
sional or  technical  labor  requirements  of 
loreign  countries  and  jointly  shall  prepare 
and  transmit  not  later  than  Ihe  close  of  (he 
fiscal  year  1986  lo  the  Committee  on  Ihe  Ju- 
diciary of  Ihe  Hou.se  of  Represent advts  and 
I  hi-  Commit  lee  on  Ihe  Judiciary  of  Ihe 
Senale  a  report  .setting  forlh  the  findings  of 
such  study.". 

(b)  Sect  ion  245(ci  i8  U.S.C.  1255(c))  is 
amended  by  slrikiiig  out  or'  before  'O)" 
and  by  in.serting  before  the  period  at  the 
end  Ihe  following:  '.  or  (4)  an  alien  (other 
than  an  immediate  relative  specified  in  sec- 
lion  201  lb)  or  an  alien  who  has  received  a 
waiver  of  the  two-year  foreign  residence  re 
quirement  of  section  212(e)  who  entered  Ihe 
United  Slates  classified  as  a  nonimmigrant 
under  subparagraph  iF)  or  iM)  of  .•iection 
lOUaxlS)  or  who  was  admitted  as  a  nonlm- 


niij;rant  visitor  without  a  visa  under  seclion 
LTJih 

'(  !i  1  I  I'lii'  amindmcnts  made  by  subsee- 
>iii!i  lai  apply  to  aliens  admitted  to  the 
I'nitrii  Stales  after  Ihe  date  of  the  eiiact- 
rnriil  of  1  Ins  .Acl 

1  I  111  ami  lulniriits  made  by  subsection 
h  ;ippl\  1(1  alii  IIS  without  regard  to  the 
.tail  thi  alii  ris  irilrr  the  United  Slates. 
1  Mipt  ihat  Mich  amendment.s  shall  not 
a()pl:.  til  alieii.s  who  as  of  the  date  of  the  en- 
actiiifnl  ol  Ihis  Art  meet  the  qualifications 
lor  a  waiM'r  ol  the  two-year  foreiMn  resi- 
dence requiriiiK  lit  under  paragraph  lA)  of 
.section  212(e)  ol  ihr  Immigration  and  Na- 
tionality Acl  I  a.^  amriuied  by  section  lai  of 
Ihis  section) 

VISA  WAIVtli  KllK  CKRTAIN  VISITORS 

Sec.  213.  (a)  Section  212  i8  U.S.C.  llH2i  is 
amended  by  adding  at  Ihe  end  ihrntil  the 
lollowing  new  subsection 

1 1 II  1  I  The  AUorn'ey  General  and  Ihe  Scc- 
rrtary  of  Slate  are  authorized  to  establish  a 
pilot  program  ihrreafter  in  this  subsection 
rilerred  to  a^  llie  program)  under  which 
Ihe  requirement  of  paragraph  i2())iBi  of 
subsection  (a)  nia,\  br  waived  by  the  Attor- 
ney General  ami  llir  .Secretary  of  Slate. 
acting  jointly  and  m  accordance  with  this 
subsection.  In  the  case  ol  an  alien  w  ho 

■  I  A)  IS  applying  for  admission  during  the 
pilot  program  i)erio(i  i  as  defined  in  para 
graph  i5i)  as  a  ■nonimmigrant  visitor  ide- 
.scribed  in  sc-ction  KUi  a  m  l.'iiiBii  for  a  period 
not  exceeding  ninet.v  ila>s: 

•(  B)  IS  a  nat  lonal  ol  a  count  ry  w  liirli 

■■(i)  extends  lor  a^!rl^s  lo  i  xteiuii  recipro- 
cal privileges  to  cili/en^  and  nationals  of  i  he 
United  Slates,  ar.d 

•111)  is  designali  (I  as  a  pilot  counlrv  iindir 
paragraph  <3i; 

iC)  before  such  admission  romi)letrs 
such  immigration  form  a,^  the  Altornev 
General  shall  establish  under  paragraph 
(2)iC)  and  executes  a  waiver  of  review  and 
appeal  described  in  paragraph  (2>iD); 

iDi  has  a  round  trip,  nonrefundable, 
nontransferabli  oprii -dated  transportation 
tickel  which- 

■■'1)  is  i.ssued  by  a  carrirr  which  has  en 
lered  into  an  agrcenirnt  described  in  para- 
graph '4  I,  and 

"(ii)  guaranties  transport  of  tin  alien  out 
of  Ihe  United  .States  at  Ihe  end  ol  the 
alien's  visit;  and 

■■'E)  has  been  di  ti  rmmed  not  lo  rr|)nsi  nt 
a  threat  to  the  writ  are.  health,  salrtv .  oi  se- 
curity of  t  In  I'niled  Stales. 
except  lliat  im  sin  |i  alien  may  be  admitted 
without  a  visa  pursuant  lo  this  subsection  if 
Ihe  alien  failed  to  roiiiply  witti  the  condi- 
tions ol  an.v  pn  \  iiuis  admission  as  a  nonim- 
migr.ani . 

■■i2iiAi  'I'iii  [iroi^ram  niay  not  be  put  into 
operation  until  the  end  of  the  thirty  day 
lieriod  bet:mnini:  on  the  date  that  the  Attor- 
ne\  General  submits  to  the  Congress  aeerti- 
iication  that  the  screening  and  monitoring 
.^vstein  desiribed  in  subparagrapti  iBi  is 
operational  and  that  the  term  describi'd  in 
subpar.agraph  i('i  has  been  produced. 

<Hi  The  Attorney  General  in  cooperation 
with  the  .Secretary  of  State  shall  develop 
and  establish  an  automated  data  arrival  and 
departure  control  system  to  screen  and 
monitor  the  arrival  into  and  departure  from 
Ihe  United  States  of  nonimmigrant  visitors 
receiv mg  a  visa  waiver  under  the  program. 

iCi  The  Allorney  General  shaii  develop 
a  form  tor  use  under  the  program.  Such 
form  shall  be  consistent  and  compatible 
with  the  control  system  developed  under 
subparagrapli  iB).  Such  form  shall  provide 
for.  among  other  items  — 


■■(i)  a  summarv    description  of  the  coiidi 
lions    for   excludint;    nonimmigranl    visitors 
from  the  United  Slates  under  subsection  (ai 
and  this  subsection. 

"(ii)  a  description  of  the  conclii  lon.^  ol 
t"nlry  with  a  waivir  under  this  subseciion. 
Including  tlie  limitation  of  such  entry  to 
ninety  davs  and  the  conseciuenres  of  failure 
to  abide  by  sucli  ((iiidilions.  and 

(lii)  questions  lor  the  alien  to  answer 
concerning  any  previous  di  lual  of  the  alien's 
application  for  a  visa 

■iI3)  An  alien  nia\  not  be  provided  a 
waiver  under  this  subsection  unless  the 
alien  has  waned  any  right  (i)  to  review  or 
appeal  under  the  Act  of  an  immigration  of- 
ficer's delermmal  ion  as  to  the  admissibility 
of  the  alien  at  tin-  port  ol  entry  into  the 
United  States  or  'iii  to  contest,  other  than 
on  the  basis  ol  an  application  for  as>'lum, 
an^■  action  lor  deportation  against  the  alien. 
■:jiiA>  The  Attorney  General  and  the 
Secrelarv  ol  State  acting  jointly  may  desig- 
nate up  to  eight  countries  as  pilot  countries 
for  purposes  of  tins  subsection. 

iB)  For  the  period  beginning  after  the 
thirty-dav  period  described  in  paragraph 
i2hA)  and  ending;  on  the  last  day  of  the 
first  fiscal  viar  which  begins  after  such 
thirty-day  period,  a  country  may  not  be  des- 
ignated as  a  i)ilot  country  unless— 

III  111!  a\irage  number  of  refu.sals  of 
nonimmit;rant  visitor  visas  tor  nationals  of 
that  countrv  during  the  two  previous  full 
fiscal  ,\ears  was  less  than  2.0  per  centum  of 
the  total  nun.bi  r  of  nonimmigrant  visitor 
visas  lor  nationals  ol  that  country  which 
wen  granted  or  n  fused  during  those  years, 
and 

Mil  '111  a\irage  number  of  refusals  of 
noniniini^irani  visitor  visas  for  nationals  of 
that  countrv  (luring  either  of  such  two  pre- 
vious lull  liscal  years  was  less  than  2.5  per 
centum  ol  the  total  number  of  nonimmi- 
grant visitor  visas  for  nationals  of  that 
countrv  which  were  granti-d  or  refused 
diirmt;  I  hat  v  car, 

iCi  For  each  fiscal  year  iwithin  the  pilot 
program  iicriod)  after  the  period  specified 
m  subparagraph  iB)  - 

||)  m  the  case  of  a  country  which  was  a 
pilot  countrv  in  the  previous  fi.scal  year,  a 
countrv  ma\  not  be  designated  as  a  pilot 
countrv  unless  Ihe  sum  of  — 

I  the  total  of  the  number  of  nationals 
ol  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  applicalion  for 
admission  during  such  previous  fiscal  ,vc:>r 
as  a  nonimmigrant  visitor,  and 

■I  II )  the  total  number  of  nationals  ol  that 
country  who  wen  admilled  as  noninimi- 
grant  visitor--  duiini:  .-aicli  previous  fi.scal 
vear  and  who  violated  the  terms  of  such  ad- 
mission. 

was  less  than  2  per  centum  ol  llie  total 
number  ol  nationals  ol  Ihat  countrv  who 
applied  for  atimission  as  nonimmigrant  visi- 
tors during  su(  h  previous  fi.scal  year,  or 

■111)  in  the  case  111  another  country,  the 
tountrv  nia\  not  be  designated  as  a  pilot 
country  unless 

■I  I)  the  a\  cradle  number  ol  refusals  ol 
nonimmigrant  \isitor  visas  lor  nationals  of 
that  country  during  the  two  previous  full 
fiscal  years  was  less  than  2  per  centum  of 
the  total  number  of  nonimmigrant  visitor 
visas  for  nationals  of  Ihal  count r,v  which 
were  granted  or  refused  during  those  years, 
and 

■III)  the  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of 
that  country  during  either  ol  such  two  pre- 
vious full  fiscal  years  was  less  than  2.5  per 
centum   of   the   total    number   of   nonimmi- 


grant visitor  visas  for  nationals  of  ihai 
country  which  were  granted  or  refused 
during  that  vear 

i4i  The  agreement  referred  lo  in  para- 
graph 1 1)1  Dili'  is  an  agreement  between  a 
carrier  and  the  Attorney  General  under 
which  Ihe  carrier  agrees,  in  consideration  of 
the  waiver  of  the  visa  requirement  with  re- 
spect to  a  nonimmitirani  visitor  under  this 
subsection— 

(A)  to  indemnifv  the  United  Stales 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  Slates  if  the  visi- 
tor is  refused  admi.ssion  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  ninety-day  period  described  in 
paragraph  iT  n  A  » i ).  and 

iB)  lo  submit  dailN  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigranl  visitors  provided  a 
waiver  und'T  this  subsection. 
The  Attorney  General  may  terminate  such 
an  agreement  with  five  days'  notice  lo  the 
carrier  for  tht>  carrier's  failure  to  meet  the 
lerms  of  such  agreement. 

"(5)  For  purposes  of  this  sub.seclion,  the 
term  pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  thirty- 
day  period  referred  lo  in  paragraph  (2)'A) 
and  ending  on  the  last  day  of  thf  third 
fi.scal  year  which  begins  after  such  ihirty- 
day  period.". 

(b)  Seclion  214ia)  (8  U.S.C.  1184<a))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  No  alien  admitted  to  the 
United  States  without  a  visa  pursuant  lo 
seclion  212il)  may  be  authorized  to  remain 
in  Ihe  United  States  as  a  nonimmigrant  visi- 
tor for  a  period  exceeding  ninety  days  from 
the  date  of  admi.ssion.'. 

(c)  Seclion  248  (8  U.S.C.  1258)  is  amended 
by  striking  out  and'^  at  the  end  of  para- 
graph 1 2).  by  striking  out  the  period  at  the 
end  of  paragraph  i3)  and  inserting  in  lieu 
thereof  ",  and"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(4)  an  alien  admitted  as  a  nonimmigranl 
visitor  without  a  visa  under  .section  212(1). '. 

AGRICULTURAL  LABOR  TRANSITION  PROGRAM 

Stx.  214.  lai  The  Attorney  General,  in 
consullalion  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shall  pro- 
mulgate rules  and  regulations  for  the  imple- 
menlaiion  of  an  agricultural  labor  transi- 
tion program.  The  program  shall  be  effec- 
tive on  the  first  day  of  the  sixth  month  be- 
ginning after  the  dale  of  enaclmeni  of  this 
Acl  and  shall  last  three  years  from  the  ef- 
leclive  dale. 

ibi  During  the  finsl  year  of  the  transition 
program,  an  agricultural  employer,  except 
as  provided  in  'O,  id),  and  (e)  below,  may,  as 
provided  by  regulation,  employ  up  lo  100 
per  centum  of  his  seasonal  agricultural 
worker  need  with  transitional  workers. 
During  the  second  and  third  years  of  the 
program,  the  employer  ma.v  employ  up  to  67 
per  centum  and  33  per  centum  respectively, 
of  his  .sea.sonal  agricultural  worker  needs 
with  transitional  workers. 

ic)  Nothing  in  this  section  shall  permit 
transitional  workers  lo  replace  available 
United  Slates  workers  or  legal  foreign  work- 
ers admitted  under  the  Immigration  and 
Nationality  Act. 

Id)  All  workers  emplo.ved  under  the  provi- 
sions of  this  section  shall  be  fully  protected 
by  all  Federal  and  Slate  laws  and  regula 
lions  governing  the  employment  of  United 
Stales  migrant  and  seasonal  agricultural 
workers 

lenl)  An  undocumented  alien  in  the 
United  Stales  shall  be  eligible  lo  be  a  Iransi- 
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tional  vkorker  under  the  provisions  of  this 
section  if  the  person  is  employed  or  has 
been  employed  as  a  seasonal  aKriciiltural 
worker  in  the  United  States  for  at  least 
ninety  days  during  a  period  of  time  after 
January  1.  1980 

i2i  An  undocumented  worker  shall  not  be 
eligible  to  toe  a  transitional  worker  and  inav 
not  be  registered  under  this  section  if  the 
person  is  deportable  for  any  reason  other 
than  those  des<ribed  in  section  241ia»  '2i 
and  <9).  or  on  the  ba*is.  under  section 
24l(a><li,  of  beinu  excludable  nl  the  lime  ol 
entry  under  paraKraph  tl9i.  I'JOi,  or  i26i  of 
section  212iai  Only  persons  employed  as 
transllional  workers  and  registered  :li  such 
by  the  Attorney  General  during  (he  first 
year  of  I  tie  program  shall  be  eligible  during 
the  second  and  third  yi-ars 

if)  To  employ  transitional  workers  under 
the  provisions  of  this  section,  an  agriculnir 
al  employer  must 

111  notify  the  Attorney  General  of  said, 
employers  intention  to  participate  in  the 
transition  program  wiihin  twelve  months 
from  the  effective  dale  of  this  Act  section, 
and 

i2>  provide  to  llie  satisfaction  of  the  At 
lornev   General   a   numerical   count    of   the 
numbers   of   seasonal   agricultural    workers 
emploved  during  the  immediately  preceding 
twelve  month  period  by  said  i-mployer 

(gi  After  an  employer  begins  participation 
In  the  agricultural  labor  iransiiion  program 
the  employer  shall  provide,  upon  request,  to 
the  Attorney  General  a  numerical  count  of 
the  numtwr  ol  transitional  workers  em- 
ployed and  the  total  number  of  seasonal  ag- 
rirviltural  workers  employed  by  .said  employ 
rr. 

ih'  Any  eligible  employer  under  the  tran- 
sition program  who  employs  nonimmigrant 
alien  agricultural  workers  under  th«-  provi- 
sions of  section  l()lia)a5)iH><ii)<ai  shall 
provide  wages  and  working  conditioas  as  re 
quired  by  section  2l4(ci<2)t  Ai'ii>  to  all  simi 
larly  employed  workers  of  that  employer 

<i)  Agreement  by  an  alien  to  (>«•  a  transi 
tional  worker  would  not  preclude  that  alien 
from  eligibility  under  the  legislation  provi- 
sions of  title  III 

(j)  The  Attorney  General  may  require  by 
regulation,  as  a  condition  of  participation  by 
an  employer  in  the  transition  program.  Ihe 
payment  of  a  fee  to  recover  ttie  rea.sonable 
costs  of  processing  registrations  under  Itie 
transition  program. 

TITLE  II I -LEGALIZATION 

LXGALIZATION 

Sec.  301  (a)  Chapter  5  of  title  II  is  amend 
ed  by  m-serliiig  after  section  245  i8  USC 
1255)  the  following  new  section: 

ADJUSTMENT  OF  STATUS  OF  CERTAIN  ENTRANTS 
BETORE  JANUARY  1.  1980.  TO  THAT  OF  PERSON 
ADMITTED  FOR  TEMPORARY  OR  PERMANENT 
RESIDENCE 

Sec.  245A.  la)  The  Attorney  General 
may.  in  his  discretion  and  under  such  regti 
lations  as  he  shall  prescribe  a,d)ust  the 
status  of  an  alien  to  that  of  an  alien  lawful 
ly  admitted  for  permanent  residence  if- 

■111  the  alien  applies  for  such  adjustment 
during  the  twelvemonth  period  beginning 
on  a  date  90  days  after  the  date  of  enact- 
ment of  this  section,  or.  in  the  case  of  an 
alien  who  is  the  subject  of  an  order  to  show 
cause  issued  under  section  242.  not  later 
than  30  days  after  the  dale  of  issuance  of 
such  order. 

•'(2KA)  the  alien  'other  than  an  alien  who 
entered  as  a  nonimmigrant)  establishes  that 
he  entered  the  United  States  prior  to  Janu- 
ary 1,  1977.  and  has  resided  continuously  In 


the  United  States  in  an  unlawful  status 
from  January  1.  1977  through  the  date  of 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1983.  or 

iB)  the  alien  entered  Ihe  United  States 
as  a  nonimmigrant  Ixfore  January  1.  1977. 
Ihe  aliens  period  ot  authorized  slay  as  a 
nonimmigrant  expired  before  January  1. 
1977.  through  the  passage  of  lime  or  thi' 
aliens  unlawful  status  w:vs  known  to  Ihe 
Government  as  of  January  1.  1977,  and  the 
alien  hJis  resided  continuously  "1  the  United 
Slates  in  an  unlawful  status  from  January 
1,  1977.  through  the  date  of  enaciminl  of 
Ihe  Immigration  Reform  and  Control  Act  of 
1983.  and 

(Ci  if  the  alien  was  al  any  lime  a  nonim 
migrant  exchange  alien  'as  defined  in  sec- 
tion lOlia)!  15XJ))  itie  alien  was  not  subject 
t<i  the  two  year  foreign  residence  require 
merit  of  section  212<e)  or  has  fulfilled  that 
requirement  or  received  a  waiver  thereof; 

i3)   Ihe   alien   was   physically    present    in 
Ihe  United  Stalls  since  the  date  of  enact 
men!  of  the  Immigralion  Reform  and  Con 
trol  Act  of  1983  and 

(4)  the  alien 

(A)  IS  admlsjslbli  lo  the  United  Stales  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (c)<2), 

iB)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  mi.sdemeanors  commit- 
ted III  the  United  Stales,  and 

•(C>  has  not  as.Msied  in  the  persecution  of 
luiy  person  or  persons  on  accoiinl  of  race. 
rPligiori.  nationality,  membeiship  in  a  par 
licular  .social  group,  or  political  opinion. 

■(b)' 1 1  The  Attorney  General  may.  in  his 
discretion  and  under  such  regulations  as  he 
shall  pre.scribe.  adjusi  Ihe  siniiis  of  an  alien 
to  that  of  an  alien  lawlully  admillid  for 
temporary  residence  If- 

I  A)  Ihe  alien  applies  for  .such  adjustment 
during  ttit  twelve  month  period  beginning 
on  a  dale  90  days  after  the  dale  of  enact 
ment  of  this  .section,  or.  in  the  cn:se  of  an 
alien  who  is  Ihe  subject  of  an  order  to  show 
caii.si'  is-siied  under  section  242.  not  later 
than  30  days  after  the  dale  of  Issuance  of 
such  order; 

'Bi'DiIi  the  alien  lolher  than  an  alien 
who  «ntere(l  as  a  nonimmigrant )  establishes 
thai  ht  entered  the  United  Slates  prior  lo 
January  1.  1980.  and  has  residi-d  conlinuous- 
ly  in  Ifie  Unlled  Stales  in  an  unlawful  status 
from  January  1.  1980.  through  the  date  of 
etiaclmenl  of  thi'  Immigration  Reform  and 
Conlrol  Acl  of  1983;  or 

III)  the  alien  entered  the  United  Stales 
as  a  nonimmigrant  before  January  1.  1980. 
the  alien's  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1. 
1980,  through  the  pa-ssage  of  time  or  the 
alien's  unlawful  status  was  known  to  the 
Government  as  of  January  1.  1980.  and  the 
ali«-n  has  resided  continuously  in  the  United 
States  in  an  unlawful  status  from  January 
1.  1980  through  the  date  of  <-nactment  of 
Ihe  Immigration  Reform  and  Control  Act  of 
1983;  and 

■  'III)  if  the  alien  was  al  any  lime  a  non- 
immigrant exchange  alien  las  defined  in  sec 
lion  lOlia)' 15)'J)).  the  alien  was  not  subject 
to  the  two-year  foreign  residence  require- 
ment of  section  212''.')  or  has  fulfilled  that 
requirement  or  received  a  waiver  thereof;  or 

'  (ii)  the  alien  is— 

■il)  a  national  of  Cuba  who  arrived  in  the 
United  States  and  presented  him.self  for  in- 
spection after  April  20.  1980.  and  before 
January  1.  1981.  and  who  is  still  physically 
present  in  the  United  States; 

III)  a  national  of  Haiti  who  on  December 
31.  1980.  was  the  subject  of  exclusion  or  de- 


portation proceedings  umlrr  sirlum  l!3t)  ox 
section  242  of  the  Immigralion  and  Nation 
allty  Act.  including  a  national  of  Haiti  who 
on  that  dale  was  under  an  order  of  exclu 
sion  and  deportation  or  under  an  order  of 
deportation  which  had  not  yet  been  execut- 
ed; 

I  111)  a  national  of  Haiti  who  was  paroled 
into  the  United  Slates  under  section 
212<d"5)  of  such  Act  or  was  granted  volun 
tary  departure  before  December  31.  1980. 
and  was  physically  present  in  the  United 
Stales  on  that  date;  or 

(IV)  a  national  of  Cuba  or  Haiti  who  on 
December  31.  1980.  had  an  application  lor 
asylum  pending  with  the  Immigration  and 
Naturalization  Service; 

(C)  the  alien  was  physically  present  in 
Ihe  United  States  since  the  dale  of  enact- 
ment of  Ihe  Immigration  Reform  and  Con 
Irol  Act  of  1983;  and 

ID)  the  alien- 

M)  IS  admi.ssible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  sub.section  i  c  "  2 ). 

(ii)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States,  and 

■I ill)  has  not  a.ssisled  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  in  a  par 
licular  .social  group,  or  political  opinion, 

(2)  During  the  period  an  alien  is  in  the 
lawful  temporary  resident  status  granted 
under  paragraph  1 1  )— 

I  A)  the  Attorney  General  shall  permit 
the  alien  lo  return  to  the  United  States 
after  such  brief  and  casual  trips  abroad,  in 
accordance  with  sub.section  (d)(3).  as  reflect 
an  intention  on  the  part  of  the  alien  lo 
adjust  10  lawful  permanent  resident  status 
under  paragraph  (3).  and 

(Bi  the  Altorney  General  shall  grant  the 
alien  authorization  to  engage  in  employ- 
ment in  the  United  Slates  and  provide  to 
that  alien  an  employmeni  authorized'  en- 
dorsement or  other  appropriate  work 
permit. 

(3)  The  Altorney  General,  in  his  di.scre- 
tion  and  under  such  regulations  a.s  he  may 
prescribe,  may  adjust  the  status  of  any  alien 
provided  lawful  temporary  resident  status 
under  paragraph  1 1 )  lo  that  of  an  alien  law- 
fully admitted  for  permanent  residence  if 
the  alien 

(A)  applies  for  such  adjustment  during 
the  six-monlh  period  beginning  with  the 
firsl  day  of  the  Ihirly-sevenlh  month  that 
begins  after  the  date  the  alien  was  granted 
such  temporary  resident  status; 

(B)  establish»'s  that  he  has  continuously 
resided  in  the  United  States  since  the  date 
the  alien  was  granted  such  temporary  resi- 
dent status; 

■  (C»(i)  IS  admissible  to  the  United  States 
as  an  immigrant,  except  as  otherwise  pro- 
vided under  subsection  'ch2».  and 

(ID  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States:  and 

■(D)  can  demonstrate  that  he  either  (i) 
meets  the  requirement  of  paragraph  ( 1 )  of 
section  312  (relating  to  minimal  understand 
ing  of  ordinary  English),  or  iiu  is  satisfacto 
rily  pursuing  a  course  of  study  (recognized 
by  the  Attorney  General)  lo  achieve  such 
an  understanding  of  English. 

■'(4)  The  Attorney  General  shall  pru\idc 
for  termination  of  temporary  resident 
status  granted  an  alien  under  this  siibsec 
tion— 

(A)  if  the  alien  commits  an  act  that  (i) 
makes  ihe  alien  inadmissible  to  the  United 
Slates  as  an  immigrant,  except  as  otherwise 


provided  under  subsection  (c)(2).  or  (ii)  is 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
States,  or 

(Bi  at  ih(  end  of  the  forty-second  month 
beginning  after  the  date  the  alien  is  granted 
,Mii  h  ,slatus,  unless  the  alien  has  filed  an  ap- 
pliciition  lor  ad.ui.stment  of  such  status  pur- 
.suanl  to  paragraph  i3i  and  such  application 
h^us  not  been  dtnird, 

iciil)  The  Attorney  General  shall  pro- 
\ide  that  applications  for  adjustment  of 
,status  under  subsection  la)  and  subsection 
cbuli  may  be  filed  with  the  Attorney  Gen- 
eral or  «.ith  any  qualified  organization  or 
State  or  local  goMrnment  which  the  Attor- 
ney General  may  designate  if  such  organiza- 
tion or  government  agrees  to  transmit  any 
such  application  to  hini.  No  qualified  orga- 
nization or  such  gov(>rnment  may  make  a 
(l(  trrmiiKUioii  required  by  this  section  to  be 
made  by  the  Attorney  General. 

(2)  The  provisions  of  paragraphs  (14). 
(20).  (21).  (25).  and  (32)  of  section  212(a) 
shall  not  be  applicable  in  the  determination 
<i|  an  alien's  adnii.ssibility  under  subsections 
I  a )( 3)1  A).  ib"li'CiMi,  ibii3)(C)ii).  and 
ib)i4)(A)(ii.  and  the  Attorney  General,  in 
making  such  determination  with  respect  to 
a  pariK  uliir  alien,  may  uaive  any  other  pro- 
vision of  such  .section  other  than  paragraph 
1 9).  (10).  1 23)  (except  lor  so  much  of  such 
paragraph  as  relates  lo  a  single  offense  ol 
Minplc  possession  ol  thirty  grams  or  less  of 
marihuana  1.  '27i.  i28).  i29).  or  (33).  for  hu- 
manitarian purposes,  lo  a.ssure  family  unity, 
or  when  it  is  otherwise  in  the  public  inter- 
est. 

■■(3)  Dunm;  the  six  month  period  begin- 
ning on  the  dale  of  Ihe  enactment  of  this 
section,  the  Attorney  General,  in  coopera- 
tion with  qualified  organizations  and  gov- 
rniinents  designated  under  paragraph  d) 
and  the  Secretary  of  Labor,  shall  broadly 
di.sseminate  information  respecting  the  ben- 
efits which  aliens  may  receive  under  this 
section  and  the  requirements  to  obtain  such 
benefits. 

(4)  Notwilhstaiidiii^;  the  f^'deral  Proper 
ty  and  Administrat  i\("  Services  Act  ol  1949 
i63  U.S.C.  377),  H,--  amended,  the  Attorney 
General  is  hen  by  authorized  to  expend 
Ironi  the  appropriation  provided  for  the  ad- 
minislratior  and  enforcement  of  the  Act. 
^uch  amounts  as  may  be  necessary  for  the 
leasing  or  acquisition  of  real  property  in  the 
fulfillment  of  this  section.  This  authority 
shall  end  two  years  from  enactment, 

(5)  The  Attorney  General  shall  prescribe 
a  fee  of  $100  or  more  to  be  paid  by  each 
alien  who  files  an  application  for  adjust- 
ment of  status  under  subsection  'a)  or  sub- 
section ib)il).  The  Attorney  General  shall 
deposit  payments  received  under  the  preced- 
ing sentence  in  a  separate  account  and 
amounts  in  such  account  shall  be  available. 
without  fiscal  year  limitation,  only  to  cover 
administrative  expenses  incurred  in  connec- 
tion with  the  review  of  applications  filed 
under  this  section, 

idMl)  Ynx  purposes  of  subsection  lai.  an 
alien  shall  be  considered  to  have  resided 
continuously  m  the  United  States,  if.  during 
the  period  between  January  1.  1977.  and  the 
date  of  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1983.  such 
alien 

(A)  had  not  been  outside  the  United 
States  for  any  one  period  of  time  in  excess 
of  30  days; 

iB)  had  not  been  outside  the  United 
States  for  an  aggregate  period  of  time  in 
excess  of  180  days;  and 

iC»  meets  the  requirements  of  paragraph 
(4). 


•■(2)  For  purposes  of  subsection  ib)ili.  an 
alien  shall  be  considered  to  have  resided 
continuously  in  the  United  Stales,  if.  during 
the  period  between  Januar^  1.  1980  lor  in 
the  case  of  an  alien  described  by  subpara- 
graph <B)(ii)  of  such  subsection.  January  1. 
1981).  and  the  date  of  enactment  of  the  Im- 
migration Reform  and  Conlrol  Act  of  1983. 
such  alien- 

■■(A)  had  not  bei  n  outside  lh(  United 
States  for  any  one  period  of  time  in  excess 
of  30  days; 

■■(B)  had  not  been  outsKic  the  United 
Slates  for  an  aggregate  period  ol  time 

■■ii)  in  the  case  of  an  alien  described  by 
subsection  (bx  1 )' B)(i ).  in  excess  of  90  days; 
or 

■■(ii)  in  the  case  ol  an  alien  described  by 
subsection  i  b  "  1  )'  B  ^  li  i.  m  excess  of  60  days; 
and 

■iC)  meets  the  reqiun  ni(  ills  cit  paragraph 
<4). 

■■(3)  For  purposes  of  subsecUon  ib)i3).  an 
alien  shall  be  considered  lo  have  ri\sided 
continuoiisl.v  in  tlie  United  Slates,  if.  during 
the  period  b(tvvri  n  the  date  of  adjustment 
to  temporary  resident  status  and  the  date  of 
filing  an  application  under  paragraph  <3)  of 
such  subsection,  such  alien 

■(A)  had  not  been  outside  the  United 
States  for  an.v  one  period  of  lime  in  excess 
of  30  days; 

■(B)  had  not  been  outside  Ihe  United 
States  tor  any  aggregate  period  of  lime  in 
excess  of  90  da\s:  and 

■  iCi  meets  tne  requinnients  of  paragraph 
(4), 

i4iiA)  For  piirp(3.ses  of  subsection  (a). 
(b)i  1 ),  or  '  b  II  3  1.  an  alien  shall  not  be  consid- 
ered to  have  resided  continuously  in  the 
United  Stales,  if.  during  the  period  of  time 
referred  to  in  paragraph  <  1 1.  i2).  or  (3)  of 
this  subsection,  whichever  is  applicable. 
such  alien  was  outside  the  United  States  as 
a  result  of  a  departure  under  an  order  of  de- 
portation. 

(Bi  An,\  period  ul  time  during  which  an 
alien  is  outside  Ihe  United  Stales  pursuant 
to  the  advance  parole  procedures  of  the 
Service  shall  not  be  considered  as  part  of 
the  period  of  time  during  which  an  alien  is 
outside  the  United  Stales  for  purposes  of 
this  subsection, 

■(5)(A)  E;ach  individual  who  applies  for 
ad.justment  of  status  under  subsection  (a). 
(bid),  or  (bii3)  shall  subniil  witli  his  appli- 
cation such  documents  as  are  necessary  to 
establish  that  such  alien  has  employment  in 
the  United  Stales,  together  with  independ- 
ent corroboration  of  the  information  con- 
tained in  such  documents,  except  that  if  the 
Attorney  General  delermini's  that  such 
proof  ol  etnplovmeiit  is  inapplicable,  the  At- 
torney General  niav^  accept  other  docu- 
ments which  support  the  individuals  appli 
cation  for  adjustment  of  status,  together 
with  independent  (■orroboration  of  the  in- 
formation contained  m  such  documents, 

■■(B)  Any  document  of  Federal.  State,  or 
local  government  submitted  pursuant  lo 
subparagraph  lAi  shall  be  m  the  form  of  a 
certified  copy,  A  duly  attested  declaration 
under  penalty  ol  perjury  by  such  individ- 
ual's employer,  who  is  a  United  Slates  citi- 
zen, of  continuous  residency  by  an  individ- 
ual applying  tor  adjustment  of  slalus  luider 
this  section  shall  constitute  only  a-^t'Ulitla- 
ble  presumption  of  physical  prestWe  for 
purposes  of  this  section, 

■■(e)(1)  During  the  period  an  alien  is  in 
lawful  temporary  resident  status  granted 
under  subsection  ibiil)  and  during  the 
three-year  period  beginning  on  the  dale  an 
alien  is  granted  lawful  permanent  resident 


status  under  subsection  lai  or  'bl'3^  and 
notwithstanding  any  other  provision  of 
law  - 

'Al  except  as  provided  in  paragraph  i2i, 
the  alien  is  not  eligible  for- 

■iji  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
tlirough  grant,  loan,  guarantee,  or  oiher- 
vvisc)  on  the  basis  of  financial  need,  as  such 
programs  are  identified  by  the  Attorney 
General  in  consultation  wiili  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Govi'rnmenl. 

■■(ii)  medical  assistance  under  a  Slate  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act.  and 

■■(111)  a.ssislance  under  the  Food  Stamp  Act 
of  1977.  and 

■(B)  a  Stale  or  political  subdivision  there- 
in may  provide  that  the  alien  is  not  eligible 
for  the  programs  of  financial  or  medical  as- 
sistance furnished  under  the  law  of  thai 
State  or  political  subdivision. 

(2 11  A)  Paragraph  (1)  shall  not  apply  to 
an  alien  described  in  subsection  (b)(  1  )(B)(ii) 
'relating  to  certain  Cuban  and  Haitian  en- 
trants). 

■  'B)  For  the  purpose  of  .section  501  of  the 
Refugee  Education  A.ssistance  Act  of  1980 
(Public  Law  96  122).  assistance  shall  be  con- 
tinued under  such  section  with  respect  to  an 
alien  without  regard  to  the  alien's  adjust- 
ment of  slalus  under  this  section. 

•if  I  The  Attorney  General,  after  consulta- 
tion with  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the 
Senate  and  with  qualified  organizations  and 
governments  designated  pursuant  to  subsec- 
tion (cid).  shall  prescribe  regulations  as 
may  be  necessary  lo  carry  out  the  provisions 
of  this  section.  Such  regulations  may  be  pre- 
scribed to  lake  effect  on  an  interim  basis  if 
the  Attorney  General  determines  that  this 
is  neces.sary  in  order  to  implement  this  sec- 
tion in  a  timely  manner. 

■  (gK  1 )  No  decision  or  determination  made 
by  the  Attorney  General  under  this  section 
may  be  reviewed  by  any  court  of  the  United 
States  or  of  any  Slate 

■■(2)  No  alien  denied  adjustment  of  status 
under  this  section  may  raise  a  claim  to  such 
adjuslmeiil  in  any  proceeding  of  the  United 
Slates  or  any  State  involving  the  status  of 
such  alien,  including  any  proceeding  of  de- 
portation or  exclusion  under  this  Acl. 

(3)  No  denial  of  adjustment  of  status 
under  subsection  (a)  or  sub.section  (b)  ba.sed 
on  a  late  filing  of  an  application  for  such 
adjustment  may  be  reviewed  by  a  court  of 
Ihe  United  States  or  of  any  Stale  or  re- 
viewed in  any  administrative  proceeding  of 
the  United  Stales  Government. 

ih)  Nol withstanding  any  other  provision 
of  law.  the  retired  or  retainer  pay  of  a 
member  or  former  meinoer  of  the  Armed 
Forces  of  the  United  Stales  or  the  annuity 
of  a  retired  employee  of  the  Federal  Gov- 
ernment shall  not  be  reduced  while  such  in- 
dividual is  temporarily  employed  by  the 
Service  for  a  ijeriod  of  not  to  exceed  fifteen 
months  to  perform  duties  in  connection 
•Aith  the  adjustment  of  status  of  aliens 
under  this  section, 

li)  The  Attorney  General  in  his  sole  dis- 
cretion may  waive  the  requirements  of  sub- 
section (d)(l)(Ai  or  id)(2i(A>  in  cases  which 
would  result  in  exceptional  and  extreme 
hardship  to  the  alien  or  to  his  spouse. 
parent,  or  child.  The  decision  to  grant  or 
deny  such  a  waiver  shall  not  be  reviewable 
in  any  court  or  administrative  procei-ding  in 
the  United  Stales   ', 

(b)  The  table  of  contents  for  chapter  5  of 
title  II  is  amended  by  inserting  after  the 
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ilem  rtlaling  to  section  245  the  following 
new  item: 

■'Sec.  245A.  Adjustment  of  status  of  certain 
entrants  before  January  1. 
1980,  to  that  of  p«>rson  admit 
ted  for  temporary  or  p«rma 
nent  residence." 
<c)(l)  Ptiblic  Law  89  732  (approved  No 
vember  2.  1966>  is  repealed. 

( 2 1  The  repeal  made  by  paragraph  <  1  > 
shall  not  apply  to  a  native  or  cili/.en  of  Cuba 
who  has  been  inspected  and  admitted  or  pa 
roled  into  the  United  Slates  before  April  21, 
1980. 

STATE  LECALUATION  IMPACT-ASSISTANCE  BLOCK 
GRANTS 

Sec.  302.  la)  There  are  authorized  to  be 
appropriated  for  grants  'and  related  Federal 
administrative  costs i  to  carry  out  this  sec- 
tion such  sums  as  may  l)e  necessary  for 
fi.scal  year  1984  and  for  each  of  the  five  suc- 
ceeding fi,scal  years. 

(bull  From  the  sums  appropriated  under 
subsection  lai  for  a  fiscal  year  i  less  the 
amount  reserved  for  Federal  admiruslr:ilne 
cosls>,  the  Secretary  of  Health  and  Human 
S«-r\ices  (hereafter  in  this  ,seclion  referred 
to  as  the  Secretary  i  shall  allot  lo  each 
Stale  (as  defined  m  subsection  indn  meet 
ing  the  requirements  of  subsection  (di  an 
amount  determined  in  accordance  with  a 
formula,  established  by  the  Secretary, 
which  takes  into  account  — 

(Axil  the  number  of  eligible  Iegall7.ed 
aliens  ia.s  defined  in  subsection  (i)(2)i  resid- 
ing in  thf  Stale  in  that  fiscal  year. 

(ill  (he  ratio  of  the  number  of  eligible  le- 
galized aliens  m  the  State  to  the  total 
numb«r  of  residents  of  that  Slate  and  to  the 
total  number  of  such  aliens  in  all  the  Stales 
in  that  fiscal  year,  and 

dill  the  amount  of  expenditures  the  Slati' 
is  likely  to  incur  in  that  frscal  year  in  pro 
viding  assistance  for  eligible  legalized  aliens 
unrler  programs  of  public  assistance  (as  de 
fined  in  sub.section  'i)(3>),  and 

(Bi  such  other  factors  as  the  S<'cretary 
de«'ms  appropriate  to  provide  for  an  equita- 
ble distribution  of  such  sums, 

(2)  In  determining  the  number  of  eligible 
legalized  aliens  for  purposes  of  subclau.ses 
(U  and  nil  of  paragraph  ilxA),  the  Secre- 
tary may  estimate  such  number  on  the  basis 
of  such  data  a.s  he  ma.v  deem  appropriate, 

(3 1  For  each  fi.scal  year  ihe  Secretary 
shall  make  payments,  as  provided  by  .section 
203  of  the  Intergovernmental  Cooperation 
Act  of  1968  '42  USC  4213),  to  each  Stale 
from  its  allotment  under  paragraph  '  1 »,  Any 
amount  paid  to  a  State  for  a  fiscal  year  and 
remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  for  the  next 
fiscal  year  lo  such  Stale  for  the  purpo,ses 
for  which  It  was  made, 

fc)  A  State  may  use  amounts  paid  lo  it 
under  subsection  (b)(2)  for  the  purpo.se  ol 
providing  as-sistanre  with  respect  to  eligible 
legalized  aliens  under  programs  of  public  as 
sistance.  but  only  to  the  extent  such  assist 
ance  is  otherwi.se  available  under  such  pro- 
grams to  citizens  residing  in  the  State. 

Id)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  sub.section  'bi.  a  State 
must  prepare  and  transmit  to  the  Secre- 
tary— 

(1)  a  report  describing  the  intended  u,se  of 
payments  the  Slate  is  lo  receive  under  this 
section  for  the  fiscal  year,  including  'A)  a 
description  of  those  programs  of  public  as- 
sistance and  localities  of  the  State  identified 
by  the  State  as  needing  assistance  from 
grants  under  this  section,  and  (B)  criteria 


for  and  administrative  metli.   i    '•'.  'lisburs 
ing  funds  received  under  this  section,  and 

(2)  a  statement  of  assurances  that  certifies 
that  (A)  funds  allotted  lo  the  State  under 
this  .section  will  only  be  u.sed  to  carry  out 
the  purpo.ses  described  in  sub.section  (c).  (B) 
the  State  will  provide  a  fair  method  (as  de- 
termined by  the  State)  for  allocating  funds 
allotted  to  the  Stale  under  this  .section 
among  the  programs  and  localities  identi- 
fied under  paragraph  (l)'A).  and  (C)  fi.scal 
control  and  fund  accounting  procedures  will 
tH'  established  thai  are  adequate  lo  meet 
the  reguiremenis  incorporated  b.v  subsec- 
tions (e)  through  ( f ). 

The  Stale  shall  promptly  revi.se  Ihe  report 
referred  lo  m  paragraph  ( 1 )  to  reflect  sub 
stantial  changes  in  Us  intended  u.se  of  the 
funds  allolled  the  Slate  under  this  section. 
Such  report  (for  fi.scal  y<-ars  after  fi.scal  year 
1984).  and  any  revisions  proposed  Iherelo. 
shall  be  made  public  wilhm  Ihe  Stale  in 
such  manner  as  to  facilitate  review  of  and 
commints  from  interested  persons  and  local 
govi-rnmenls  on  Ihe  mlended  u.se  and  distri- 
billion  of  funds  for  the  fi.scal  year. 

(e)il)(A)  Each  Stale  shall  prepare  and 
submit  to  the  Secretary  annual  reports  on 
Its  aclivilies  under  this  section.  In  order 
properly  to  evaluate  and  to  compare  the 
performance  of  different  Slates  assisted 
under  this  .section  and  l.j  a.ssure  the  prop«T 
expenditure  of  funds  under  this  section, 
such  reports  shall  be  in  such  form  and  com 
lain  such  information  ;ls  llu'  Secretary  de 
lermmes  (after  consultation  vmUi  ih«'  Stales 
and  the  Comptroller  Gemrul)  to  be  n<-ces 
sary  d)  lo  secure  an  accurate  description  of 
those  activities.  (iP  to  .secure  a  complete 
record  of  the  purpo.ses  for  which  funds  were 
spent,  of  the  recipients  of  such  funds,  and 
of  the  progres-s  made  toward  achieving  the 
purpo.ses  of  this  sjrlion,  and  (lii)  to  deter- 
mine the  extent  to  which  funds  w«'re  ex- 
pended consislenl  with  Ihc  Stales  descrip 
lion  and  siatemeni  iransmiitrd  under  sub- 
.section (d)  Copies  of  ihf  ripori  shall  be 
provided,  upon  request,  to  any  interested 
public  agency,  and  each  such  agency  may 
provide  its  vi«'tt.s  on  lhe.se  reports  to  the 
Congress. 

'Bi  The  Secretary  shall  annually  report  U) 
the  Congress  on  activities  funded  under  sub- 
.section (b)  and  shall  provide  for  iransmirtal 
of  a  copy  of  such  report  lo  each  Slate. 

(2)(A)  Each  Stale  shall,  nol  le,ss  olleii 
than  once  every  two  years,  audil  Us  expend 
itures  from  amounts  received  under  this  .si-c 
lion.  Such  State  audits  shall  he  conducted 
by  an  entity  mdepeiidenl  of  Ihe  State 
agency  administering  a  program  funded 
under  I  his  section  m  accordance  with  the 
Comptroller  General  s  standards  for  audit 
mg  governmental  organizations,  programs, 
.iclmties,  and  functions  and  generally  ac 
repled  auditing  standards,  Wilhin  30  days 
following  Ihe  completion  of  each  audit 
report,  the  Slate  shall  submit  a  copy  of  that 
audit  report  to  the  Secretary 

'B)  Each  Stale  shall  repay  to  the  United 
Stales  amounts  lound  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing 
to  the  State,  nol  to  havi'  been  expended  in 
accordance  with  this  ,seelion  and.  If  such  re 
payment  is  not  made,  the  Secretary  may 
offset  such  amounts  against  the  amount  of 
any  allotment  to  which  the  Slate  is  or  may 
become  entitled  under  this  section  or  may 
otherwise  recover  such  amounts, 

(C)  The  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  withhold  pay- 
ment of  funds  lo  any  State  which  is  not 
using  its  allotment  under  this  section  in  ac- 
cordance with  this  .section.  The  Secretary 


may  withhold  such  luiid.s  iiiiiil  the  Secre 
tary  finds  that  the  rciuson  for  the  withhold- 
ing has  been  removed  and  there  is  re;i.son:i 
ble  a.ssurance  that  it  will  nol  recur 

(3)  The  State  shall  make  copies  ol  the  re 
ports  and  audits  required  by  this  sub.section 
available  for  public  inspection  within  the 
State, 

(4 "A I  For  the  purpose  of  evaluatm^'  and 
reviewing  the  block  grant  established  under 
this  ,section.  the  Secretary  and  the  Comp 
iroller  General  shall  have  access  to  any 
books,  accounts,  records,  correspondence,  or 
other  documents  that  are  related  lo  such 
block  grant,  and  that  are  in  the  po,ssi\ssion, 
custody,  or  control  of  States,  political  subdi- 
visions thereof,  or  any  of  their  grantees, 

(Bi  In  conjunction  with  an  evaluation  or 
review  under  subparagraph  'Ai,  no  State  or 
political  subdivision  thereof  (or  grantee  of 
either)  shall  be  required  lo  create  or  pre- 
pare new  records  to  comply  with  subpara- 
graph I  A) 

(f )  WhoeviT- 

(1)  knowingly  and  willfully  makes  or 
cau.ses  lo  be  made  any  fal.se  statement  or 
representation  of  a  matt  rial  fact  in  connec- 
tion with  the  furnishing  of  items  or  services 
for  which  payment  may  be  made  by  a  Stale 
from  funds  allotted  lo  th<'  Stale  under  this 
.section,  or 

(2)  having  knowledge  of  the  occurrence  of 
any  event  affecting  his  initial  or  continued 
right  to  any  such  payment  conceals  or  fails 
lo  di.sclo.se  such  event  with  an  mtenl  fraudu- 
lently lo  secure  such  payment  either  in  a 
greater  amount  than  is  due  or  when  no  such 
payment  is  authorized. 

shall  be  fined  not  more  Ihan  $25,000  or  iin 
pri.soned  for  not  more  than  five  years,  or 
both. 

(g)(l)(At  For  Ihe  purpose  of  applying  Ihe 
prohibitions  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975,  on  the  basis  of  handicap  under 
,si'Clion  504  of  the  Rehabilitation  Act  of 
1973,  on  the  basis  of  .sex  under  title  IX  of 
Ihe  Education  Amendmenis  of  1972.  or  on 
Ihe  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  programs  and  activities  funded  in 
whole  or  in  part  with  funds  made  available 
under  this  section  are  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial a.ssislance, 

(B)  No  person  shall  on  Ihe  ground  of  sex 
or  religion  be  excluded  from  participation 
m,  be  denied  the  benefits  of.  or  be  subjected 
lo  di.scriminaiion  under  any  program  or  ac- 
livily  funded  in  whole  or  in  pari  with  funds 
made  available  under  this  section. 

(2)  Whenever  Ihe  Secretary  finds  thai  a 
Stale,  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  lo  a  Stale  under 
sub.section  (b).  has  failed  to  comply  with  a 
provision  of  law  referred  lo  in  paragraph 
( 1 )( A),  with  paragraph  ( 1  )(B).  or  with  an  ap- 
plicable regulation  i  including  one  prescribed 
lo  carry  out  paragraph  (1KB)),  he  shall 
notify  the  chief  executive  officer  of  the 
State  and  shall  request  him  lo  secure  com- 
pliance. If  within  a  reasonable  period  of 
lime,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  lo  secure  com- 
pliance, the  Secretary  may- 

(A)  refer  Ihe  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

iB)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1975,  or 
section  504  of  Ihe  Rehabilitation  Act  of 
1973,  as  may  be  applicable,  or 


'C>  take  such  other  action  as  may  be  pro- 
vided by  law . 

i3i  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  paragraph 
I  2  I' A  I,  or  whenever  he  has  reason  to  believe 
that  the  entity  Is  .'nt^aged  in  a  pattern  or 
prariu-e  m  violation  of  a  provision  of  law  re- 
ti  rred  to  in  paragraph  ( 1 )( A )  or  in  violation 
1)1  (laraKrapli  '1»B),  the  Attorney  General 
mav  brint:  a  civil  action  in  any  appropriate 
(li.strict  court  i)f  the  United  States  for  such 
reliel  as  may  bi'  apprnpnale,  in'  lud'ng  in- 
lllllrtive  relK  f 

'li'  In  establishing  regulations  and  guide- 
lines to  carrv  out  this  section,  the  Secretary 
shall  consull  with  representatives  ol  State 
and  local  governments. 

(I)  For  purposes  of  this  section: 

'1)  The  term  'State"  has  the  nii-anmt; 
given  such  term  iti  section  101ia)(36)  of  the 
Itiinugralion  and  Nationality  Act  '8  U.S.C. 
ll()l(a)'36ii 

1 2)  The  tetir,  (liMibli  legalized  alien" 
means 

I  A)  an  alien  ulio  ha.s  bri  n  granted  perma- 
nent resident  status  under  section  245A<ai 
of  the  Imniit;ratlon  and  Nationality  Act,  but 
only  until  the  end  of  tin  three-year  period 
beginning  on  the  lialt  the  alien  was  granted 
such  status:  and 

iB)  an  alien  who  has  be(  n  Mranticl  tempo 
rary  resident  status  under  s'ctioii 
245Aibii  1 )  of  such  Act,  but  only  until 

(i)  such  temporary  resident  status  is  tiT 
minaied  or 

(ill  if  the  alii  n  lias  bei  n  siibsi  quenth 
granted  pertnanent  resident  status  under 
sectiott  245A(b)'2i  of  such  Act.  until  the  end 
of  the  three-year  period  begiiuiin>:  on  the 
date  such  permanent  resident  status  was 
granted, 
whichever  is  later 

(3)  The  term  protjraiii  of  public  assist 
ance"  means  Static  or  local  programs  which 
provide  for  cash,  medical,  or  other  assist 
ance  (as  defined  by  the  Secretary)  di'siiined 
to  meet  the  basic  subsistence  or  health 
needs  of  individuals  or  n-qiiired  in  i  lie  inter 
est  of  public  health 

TITLE  IV-GENEHAI.  PROVISIONS 
REPORTS  TO  ID.NCKKSS 

Skc.  401,  The  President  shall  submit  the 
following  reports  lo  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  tiie  House  of 
Representatives: 

la)  Reports  on  the  im|)lementat  ion  of  sec- 
tion 274A  of  Ihe  Immigration  and  National 
ity  Act  "relating  to  unlawful  employment  of 
aliens),  which  shall  incliidi- 

'  1  >  an  analysis  of  t  he  adequacv  of  the  veri- 
fication procedure  set  lorth  in  siibsi-ction 
(bi  of  Ihat  section. 

i2)  the  status  of  tin  dev  elopmi-nt  and  im 
plemeiitation  of  a  mon  se<-ure  verification 
sv^-leiii  as  provided  in  subsection  'ci  ol  that 
sect  ion.  and 

(31  the  impact  ol  that  section  on 

(Ai  the  I'liiploymi'iit,  wages,  and  working 
roridit  loiis  of  I'mted  States  workers, 

'B'  till-  numbiT  of  aliens  entering  the 
Itnited  Stall's  illegally, 

iC'i  the  violation  of  ti'rms  and  conditions 
of  nonimmigrant  visas  by  foreign  visitors, 

'1)1  discriminalion  against  citizen  and  per- 
manent resident  alien  members  of  minority 
groups,  and 

'V.'i  the  paperwork  and  recordkeeping 
burden  on  I'nili-d  Slates  employers. 
Reports  concerning  the  matters  described  in 
paragraphs  '  1 1,  i2i,  and  subparagraphs  (A). 
<B),  and  (C)  of  paragraph  i3)  shall  be  sub- 
milled  every  six  months  beginning  six 
months  after  the  date  of  the  enactment  of 


this  Act,  Reports  concerning  the  matters  di  - 
scribed  in  subparagraphs  (Di  and  (Ei  of 
paragraph  '3)  shall  be  submitted  three 
limes:  the  first  nol  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  the  second  iKjt  later  than  thirty-six 
months  after  the  date  of  enactment  of  this 
Act,  and  the  third  not  later  than  fift.v-four 
months  after  tht  dati  of  '■nactment  of  this 
Act, 

<bi  A  comprehensive  report  on  tiie  general 
legal  admissions  under  the  Imtnigration  and 
Nationality  Act,  which  shall  include- 

<1)  the  number  and  classifications  of 
aliens  admitted  as  immediate  relatives 
under  family  reunification  [Jreferences,  in- 
dependent or  occupational  preferences  and 
other  pi'rmanent  residents,  refugees,  asy- 
lees,  parolei's,  and  a  reasonable  estimate  of 
the  number  of  aliens  who  entered  the 
United  Stall's  wit  ho. it  visas  or  who  became 
deportable  under  section  241:  and 

1 2)  the  impact,  including  reasonable  ))ro 
.lections  and  future  estimales,  of  the  admis- 
sion or  parole  of  siit  h  aliens  on  Ihe  foreign 
policy,  economy  environmental  quality,  re- 
sources and  population  growth  rate  of  Ihe 
United  Slates  and  the  enipioymenl  of  citi- 
zens and  aliens  in  the  United  States,  The 
report  called  for  under  this  paragraph  shall 
relate  to  total  immigration  during  the  five 
years  prior  to  I  In  report  and  reasonable  es- 
timates substantiated  by  ihe  best  available 
evidence,  for  live  years  into  the  future. 

This  II  ixjrt  shall  be  submilled  not  later 
llian  three  .vears  after  the  date  of  Ihe  enact- 
ment of  this  .Act.  and  every  three  .years 
thereafter. 

II' i  A  report  on  the  implementation  of  the 
agricultural  labor  transition  program  and 
the  temporarv  worker  program  ipopularlv 
known  as  the  H  2"  program),  which  shall 
include 

ill  the  impact  of  the  program  on  the 
labor  needs  of  the  United  States  agricultur- 
al employers  and  on  the  wages  and  working 
conditions  of  United  Stales  agricultural 
workers. 

1 2)  tin  (iivilopmenl  of  regulations  with 
respect  to  t  lie  |)rogram. 

■31  recommendations  for  modifications  of 
t  he  program,  including 

lAi  improving  (In  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

iB)  ri'moving  any  economic  disincentives 
to  hiring  United  Slates  citizens  or  perma- 
nent residtiil  :iiiens  for  jobs  for  which  lem- 
porarv  foreiuii  workers  have  been  requested, 
and 

iCi  improvini:  rooijeration  anning  govern- 
ment agencies,  emplovers,  employer  a.ssocia- 
l.ons,  workers,  unions,  and  other  worker  as- 
socialions  to  end  Ihe  dependence  of  any  m- 
diislr.v  on  a  ronstani  supply  of  temporary 
foreign  workers. 

The  report  on  the  temijorary  worker  pro- 
gram shall  be  submitted  not  later  than  two 
years  after  the  dale  o(  the  enactmeni  of 
this  Act  and  tlie  report  on  tin'  agricultural 
labor  transition  program  each  year  for 
three  years  beginning  a  Near  after  the  date 
of  the  enactment  of  the  Act, 

Id)  A  report  on  Ihe  pilot  program  estab- 
lished under  section  212il)  of  the  Immigra- 
tion and  Nalioiialit.v  .Act,  added  b.v  section 
213(a)  of  this  Act  Mjopularl.v  known  as  Ihe 
"visa  waiver  program"),  which  shall  in- 
clude— 

il)  an  evaluation  of  the  program,  includ- 
ing its  impact  on  the  control  of  alien  visitors 
to  the  United  States,  consular  opert  lions  in 
the  countries  designated  under  section 
2I2(l)(3)iAi  of  the  Immigration  and  Nation- 


ality Act,  and  the  impact  of  the  program  on 
the  United  States  tourism  industry,  and 

i2i  recommendations  on  the  extension  of 
the    program    and    the    expansion    of    the 
number  of  countries  which  may  be  designat 
ed  under  such  section. 

The  report  shall  be  submitted  nol  later 
than  two  years  after  the  commencement  of 
the  program 

(e)  A  report  on  the  population  whose 
status  is  legalized  under  the  legalization 
program  established  under  section  301  of 
this  Act.  compiled  and  validated  in  accord- 
ance with  sound  statistical  practice,  which 
shall  include— 

( 1 )  geographical  origins  and  manner  of 
entry  of  th(>se  aliens  into  the  United  Stales. 

(2)  their  demographic  characlerislics. 

(3)  their  patterns  of  employment. 

i4)  Ihcir  parlicipalion  in  social  service  pro- 
grams, and 

(5)  a  general  profile  and  characlerislics  of 
the  population  legalized  under  the  program. 
The  initial  report  shall  be  submitted  not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Act  and  three  additional 
reports  be  submitted  every  two  years  there- 
after. 

(f)  Three  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Labor, 
after  consulting  with  the  Attorney  General, 
and  with  representatives  of  domestic  em- 
ployers and  representative  domestic  employ- 
ees, and  domestic  institutions  of  higher 
learning,  shall  submit  to  the  Congress  and 
the  President  a  report,  to  be  accompanied 
by  his  recommendations  for  changes  in  cur- 
rent law  and  regulations,  concerning  the  Na- 
lions  need  for  qualified  immigrants  identi- 
fied in  paragraphs  'li  and  i2)  of  subsection 
lb)  of  this  section  who  have  acquired  profes- 
sional or  technical  skills  that  may  be  in  crit- 
ical demand  in  the  United  Stales,  Another 
such  report  shall  be  submitted  five  years 
after  the  date  of  enactment  of  this  Act. 

ENFORCEMENT  OF  THE  IMMIGRATION  LAWS  OF 
THE  UNITED  STATES 

Sec  402.  It  is  the  sen.se  of  the  Congress 
that- 

(1)  the  immigration  laws  of  the  United 
States  should  be  enforced  vigorously  and 
uniformly:  and 

(2)  in  the  enforcement  of  such  laws,  the 
Attorney  General  should  lake  due  and  de- 
liberate actions  necessary  to  .safeguard  the 
constitutional  rights,  personal  safety,  and 
human  dignity  of  United  States  citizens  and 
aliens. 

REIMBURSE  STATES  FOR  INCARCERATING  'LLEGAL 

ALIENS 

Sec.  403.  la)  The  Attorney  General  shall 
reimburse  a  Slate  for  the  costs  incurred  by 
such  State  for  the  imprisonment  of  any 
alien  who  is  convicted  of  a  felony  by  such 
State. 

(b)  An  alien  referred  to  in  subsection  (a)  is 
any  alien,  as  defined  in  .section  101ia)(3)  of 
the  Immigration  and  Nationality  Act,  other 
than— 

(1)  an  alien  who  was  i.ssued  an  immigrant 
visa  or  who  otherwise  acquired  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  and  who  was  subject  to  the  nu- 
merical limitations  contained  in  section 
207(ai  of  the  Immigration  and  Nationality 
Act  lotlier  than  an  alien  accorded  the  status 
of  a  temporary  or  permanent  resident  under 
section  245A  of  such  Act ); 

i2i  an  alien  who  is  an  immediate  relative 
within  the  meaning  of  section  201ib)  of 
such  Act:  and 
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13)  an  alien  who  is  a  nonimigrant  within 
the  meaning  of  subparagraphs  (A)  or  (G)  of 
section  lOKaMlS) 

ic)  There  are  authorized  to  be  appropn 
ated  such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

(d)  This  amendment  shall  become  effer 
tive  on  October  I,  1983 

REPORT  BY  THE  COMPTROIXER  GENERAL 

Sec.  404  Begmning  one  year  after  the 
date  of  enactment  of  this  section,  and  ai  in- 
tervals of  one  year  thereafter  for  a  p«'riod  of 
fue  years  after  such  date,  the  Comptroller 
General  of  the  United  States  shall  prepare 
and  transmit  to  the  Committee  on  the  Judi 
Clary  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  report  describing  the  results 
of  a  comprehensive  review  of  the  implemen 
tation  and  enforcement  of  the  provisions 
contained  in  the  amendment  made  bv  sec- 
tion lOlta)  of  this  Act  during  the  preceding 
twelvemonth  period,  for  the  purpose  of  de 
termining  if  — 

1 1 )  such  provisions  have  been  carried  out 
satisfactorily: 

i2)  a  pattern  of  discrimination  has  result 
ed    against    citizens    or    nationals    of    the 
I'nited   Slates   or   against    eligible    workers 
sipeking  employment;  and 

(3»  an  unneces;.arv  regulatory  burden  ha-s 
been  created  for  employers  hiring  such 
workers. 

Such  committees  shall  hold  public  hearings 
on  the  contents  of  each  such  r«  port  and 
shall  submit  their  findings  and  recommeti 
dations  for  remedial  action,  if  mcessary.  to 
their  respective  Houses  of  Congress  not 
later  than  60  days  after  the  date  of  receipt 
of  any  such  report. 

AUTHOBlZAItON  OF  APPROPHIATIONS 

Sec.  405  'ai  Section  404  i8  USC  1101 
note)  IS  amended  to  read  as  follows: 

Sec.  404  There  are  authorized  to  bf  ap- 
propriated lor  the  fiscal  year  1984. 
5200.000,000  to  carry  out  the  provisions  of 
this  Act  other  than  section  214'c)t5i  of 
chapter  2  of  title  IV 

ibi  There  are  authorized  to  b«-  appropn 
ated.  in  addition  to  such  sums  as  may  l)«' 
available  for  such  purposes,  such  sums  as 
may  be  necessary  to  the  Department  of 
Labor  for  enforcement  activities  of  the 
Wage  and  Hour  Division  and  the  Office  of 
Federal  Contract  Compliance  Programs 
within  the  Employment  Standards  Adminis 
Iration  of  the  Department  and  to  the  Equal 
Emplo>menl  Opportunity  Comml.ssion  lor 
Its  enforcement  activities  in  connection  with 
the  enforcement  of  .section  274A  of  the  Im- 
migration and  Nationality  Act 

OFFICIAL  LANGUAGE 

Sec.  406.  It  is  the  sense  of  the  Congress 
that- 

ili  the  English  language  is  the  official 
language  of  the  United  States,  and 

(2)  no  language  other  than  the  English 
language  is  recognized  as  the  official  lan- 
guage of  the  United  Stales. 

WEST  VIRGINIA  FRUITGROWERS 

Sec  407  It  IS  the  sense  of  the  Senate  that, 
inasmuch  as  the  Department  of  Labor  pro- 
mulgated a  final  rule  on  January  4.  1983.  at 
20  CFR  Part  655.  described  as  Labor  Certlfi 
cation  Process  f6r  the  Temporary  Employ 
ment  of  Aliens  in  the  United  States  m  Agrl 
culture:  Adverse  Effect  Wage  Rate,  and  this 
rule  increased  the  Adverse  Effect  Wage 
Rate  for  West  Virginia  by  17  2  percent,  and 


Inasmuch  as  the  17.2  per  cenium  increase 
in  the  Adverse  Effect  Wage  Rate  for  West 
Virginia  is  nearly  seven  times  greater  than 
the  increase  marie  for  other  states  affected 
by  the  rulemaking,  and 

Inasmuch  as  the  increase  in  the  Adverse 
Effect  Wage  Rate  will  cau.se  a  substantial 
portion  of  the  West  Virginia  apple  crop  to 
be  uncompetitive  in  the  marketplace,  and 
the  resulting  economic  damage  to  a  signifi- 
cant number  of  apple  growers  in  West  Vir 
ginia  IS  likely  to  be  severe:  and 

Inasmuch  a.-,  the  Department  of  Labor 
should  consider  the  formal  objections  ol  the 
State  of  West  Virginia,  the  Stale  of  Mary- 
land, and  the  United  States  Department  of 
Agriculture  to  iLs  rulemaking: 

The  Senate  declares  that  the  Department 
of  Liibor  should  reexamine  its  January  4. 
1983.  rulemaking  at  20  CFR  Part  655,  affect 
ing  the  Adverse  Effect  Wage  Rate  applied 
to  West  Virginia  fruitgrowers,  with  the  pur- 
pose of  seeking  a  fair  and  reasonable  adjust 
merit  to  that  rale 

MOTION  OKKFRF.n  BV  MR     RODINO 

Mr  RODINO.  Mr  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  RoDiNo  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
529.  and  to  iti.serl  in  lieu  thereof  the  pro\  i 
•iions  ol  the  bill.  H.R.  1510.  as  passed,  as  fol 
lows: 

SHORT  title;  REFERENCES  IN  ACT 

Section  1  <ai  This  Act  may  be  cited  as 
the  Immigration  Reform  and  Control  Act 
Of  1983 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  ol  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro 
vision,  the  reference  shall  be  considered  to 
be  made  to  a  .section  or  other  provision  of 
the  Immigration  and  Nationality  Act. 
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the  case  of  outdoor  operations. 

Ser  115  Treatment  of  Immigration  emer 
gencies. 

Sec   116.  Program  of  in-service  training 

Sec.  117.  Enhancement  of  community  out- 
reach witliin  the  Immigration 
and  Naturalization  Service 

Sec  118  Report  on  establishment  of  anti- 
smuggling  program 

Sec  119  Liability  of  owners  and  operators 
of  international  bridges  and 
toll  roads  to  prevent  the  unau- 
thorized landing  of  aliens. 

Sec  120.  Enforcement  of  the  immigration 
laws  of  the  United  States. 


Part  C    Adjudication  Procedures  and 
Asylum 
Sec.  121.  Inspection  and  exclusion 
Sec.   122.  United  States  Immigration  Board 
and  establishment   of  adminis- 
trative law  judge  system. 
Sec.  123.  Judicial  review. 
Sec.  124   Asylum. 

Sec.  125.  Effective  dates  and  transition 
Sec        126.      Technical      and      conforming 
changes. 
Part  D— Adjustment  of  Status 
Sec    131.  Limitations  on  adjustment  of  non- 
immigrants       to        immiKrani 
status  by  out-of-staiu.s  alicn.'^ 
Part  E    Presidential  Study  of  a  Collabo 
raiive     Pf.ople  to  People     Program     Be- 
tween thf  UNirfD  Statks  and  Mexico 
TlTLp;  II     RKFOHM  OF  LEGAL 
IMMIGRATION 

Part  A     Immigrants 
Sec     201     Providing    additional    immigrant 
visa    numbers    for    natives    of 
contiguous  countries. 
Sec.  202.  Change  in  colonial  quota. 
Sec   203.  Report  on  admissions  and  numeri- 
cal limitations. 
Sec.  204.  G-4  special  Immigrants. 
Sec  205.  Miscellaneous  changes. 

Part  B— Nonimmigrants 
Sec    211.  H  2  workers  and  transitional  non- 
Immigrant  agricultural  worker 
program. 
Sec   212.  Students. 

Sec.  213   Vi.sa  waiver  for  certain  visitors. 
Sec    214.  Nonimmigrant  seasonal  agricultur 
al  program. 
TITLE  III     LEGALIZATION 
S»-c.  301.  legalization 
Sec.  302.  Cuban-Hail lan  adjustment. 
Sec.  303.  Updating  registry  date  to  January 

1.  1973. 
Sec  304  Stale  legalization  a.sslslance. 
Sec.  305.  Amendments  to  the  Refugee  Edu- 
cation Assistance  Act. 
TITLE  IV-EXTENUED  VOLUNTARY 
DEPARTURE  FOR  SALVADORANS 
Sec    401.  Extended  voluntary  departure  for 

Salvadorans. 
TITLE  V     NATIONAL  COMMI.SSION  ON 

IMMKiKATION 
Sec   501.  National  Comml.ssion  un  Immigra- 
tion. 
TITLE  VI-  CONSUL  lA  IK  )N  IN 
IMPLEMENTAIION  OF  ACT 
S<-c    601    Cooperation  with  State  and  local 
task  forces 
TITLE  I    CONTROL  OF  ILLEGAL 
IMMIGRATION 
Part  A -Employment 

CONTROL  OF  UNLAWFUL  EMI'l  oVMKNT  OF 
ALIENS 

Sec  101.  (a)' I)  Chapter  8  of  title  II  is 
amended  by  in.serting  after  section  274  (8 
U.S.C.  1324)  the  following  new  section 

■  UNLAWFUL  employment  OF  ALIENS 

Sec.  274A.  (a)(1)  It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section  to  hire,  or  to  re- 
cruit or  refer  for  a  fee  or  other  consider- 
ation, for  employment  in  the  United 
States- 

lA)  an  alien  knowing  the  alien  is  an  un- 
authorized alien  i as  paragraph  <4>)  with  re- 
spect to  such  employment,  or 

(B)  an  individual  without  complying  with 
the  requirements  of  subsection  (b). 
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Subparagraph  iB)  shall  not  apply  to  a 
person  or  entity  that  employs  three  or 
few^er  employees. 

■  i2i  It  is  unlawful  for  a  person  or  other 
entity,  after  hiring  an  alien  for  employment 
subsequent  to  the  date  of  the  enactment  of 
this  section  and  in  accordance  with  para- 
graph I  1 ).  to  continue  to  employ  the  alien  in 
'  the  United  States  knowing  the  alien  is  (or 
ha.s  become)  an  unauthorized  alien  with  re- 
spect to  such  employment. 

'3)  A  person  or  entity  that  establishes 
that  it  has  complied  in  good  faith  with  the 
requirements  of  .subsection  (b)  with  respect 
In  the  hiring,  recruiting,  or  referral  for  em- 
ployment of  an  alien  in  the  United  States 
;iiui  has  established  an  affirmative  defen.se 
that  th(>  person  or  entity  has  not  violated 
paragraph  (ImAi  with  respect  to  such 
luring,  recruiting,  or  referral. 

i4i  As  used  m  this  section,  the  term  un- 
authorized alien'  means,  with  respect  to  the 
employment  of  an  alien  at  a  particular  time, 
that  tile  alien  is  not  at  that  time  either  (A) 
an  alien  lawfully  admitted  for  permanent 
rcsiciince.  or  iBi  authorized  to  be  so  em- 
I)lo\e(l  by  this  Act  or  by  the  Attorney  Gen- 
eral. 

1 51  For  purposes  of  paragraphs  (1KB) 
:uid  i3),  a  person  or  entity  shall  be  deemed 
to  have  complied  with  the  requirements  of 
subsection  ibi  with  respect  to  the  hiring  of 
an  individual  who  was  referred  for  such  em- 
ployment by  a  State  employment  agency  (as 
ilefmed  by  the  Attorney  General),  if  the 
person  or  eiitltv'  has  and  retains  (for  the 
pi  nod  and  in  the  manner  described  in  sub- 
section (b)i3i)  appropriate  documentation 
of  such  referral  b,\  that  agency,  which  docu- 
menlaiion  cirtilies  that  the  agency  has 
complnd  \uth  the  procedures  specified  in 
subsection  'hi  Willi  respect  to  the  individ- 
uals referral, 

■i6)  Paragraph  '  1  i  and  i2)  shall  not  apply 
to  a  person  or  entity  (other  than  a  farm 
labor  contractor,  as  defined  in  section  3i7i 
ol  the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  i  which  employs 
three  or  fewer  employees. 

i7)i  A)  A  person  or  entity  that  establishes 
that  It  has  complied  with  the  requirements 
of  subsection  ibi  I  including  meeting  the  re- 
(juiremenl  of  subparagraph  iB)  of  this  para- 
t;raphi  with  respect  to  the  hiring,  recruit- 
ing, or  referral  for  employment  of  an  indi- 
vidual has  established  a  complete  defense  as 
to  a  Molation  by  that  person  or  entity  of 
paragraph  'lnAi  with  respect  to  the  hiring, 
recruiting,  or  referral  of  that  individual. 

iBi  The  Attorney  General,  in  coopera- 
tion with  the  Secretaries  of  Labor  and 
Health  and  Human  Services,  shall  establish 
a  method  to  validate  the  social  .security  ac- 
count numbers  of  individuals  applying  to  be 
hired,  recruited,  or  referred  for  employment 
in  the  United  States.  The  Attorney  General 
shall  proMde  for  publication  in  the  Federal 
Register  of  notice  of  the  establishment  of 
the  \alidation  method,  and  procedures  for 
Us  use.  not  earlier  than  six  months,  and  not 
later  than  two  .vears.  after  the  date  of  enact- 
ment of  this  section.  Beginning  on  an  effec- 
tive date,  not  earlier  than  90  days  after  the 
date  final  regulations  are  published  under 
the  previous  sentence,  set  forth  by  the  At- 
torney General,  in  order  to  comply  with  the 
requirement  of  subsection  (b)  in  the  case  of 
a  person  or  other  entity  hiring,  recruiting, 
or  referring  an  individual  for  employment 
in  the  United  States,  the  person  or  other 
entity  must,  pursuant  to  the  verification 
method  — 

11)  submit  the  social  security  account 
number  of  the  individual,  and 
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"(ii)  be  provided  and  record  on  the  form 
designated  or  established  for  purposes  of 
subsection  (b)(1)  a  validation  code  indicat- 
ing that  the  number  submitted  is  valid, 

"(b)  The  requirements  and  procedures  re- 
ferred to  in  paragraphs  'ImB),  t3i,  and  <5i 
of  subsection  (ai  are,  in  the  case  of  a  person 
or  other  entity  hiring,  recruiting,  or  refer- 
ring an  individual  for  employment  in  the 
United  States,  that- 

■■(1)  the  person  or  enli'y  musi  allesi. 
under  penalty  of  per.iury  and  on  a  form  des 
ignated  or  established  by  the  Attorney  Gen- 
eral by  regulation,  that  it  has  veriffd  that 
the  individual  is  eligible  to  be  employed  'or 
recruited  or  referred  for  employment  i  in 
the  United  States  by  examining  the  individ- 
ual's— 

■'(A)  United  Stales  pa.ssporl.  or 

■■'B)(i)  social  security  account  number 
card  or  certificate  of  birth  in  the  United 
Stales  or  establishini-'  Unilcd  Slates  nation- 
ality at  birth,  and 

•■(ii)(I)  alien  documentation,  identifica- 
tion, and  telecommunication  card,  or  similar 
alien  registration  card  issued  by  tlie  Attor- 
ney General  to  aliens  and  designated  for  use 
for  this  purpose. 

■■(II)  drivers  licmse  or  similar  (iociinnni 
issued  for  the  purpose  of  ideiititication  b.\  a 
Stale,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  idenlilying 
information  relating  to  the  individual  as  the 
Attorney  General  finds,  by  regulation,  sufli- 
cienl  for  purposes  of  this  section,  or 

■(III)  in  the  case  of  individuals  under  six- 
teen years  of  age  or  in  a  State  which  does 
not  provide  for  issuance  of  an  identification 
document  i  other  than  a  driver's  license  >  re- 
ferred to  in  subclause  'Hi.  documental  ion  ol 
personal  identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification,  and 
by  validating  do  the  extent  and  in  the 
manner  required  under  subsect  ion  '  a )'  6 )'  B ' ' 
the  social  s<'curity  account  number  present 
ed  by  the  indiv  idual: 

■■(2)  the  indu  idiial  must  altesi,  on  the 
form  de.signated  or  established  lor  purposes 
of  paragraph  '  1 1.  I  hat  t  he  indu  idual  is  a  cit- 
izen or  national  of  the  United  States,  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  an  alien  who  is  authorized  under 
this  Act  or  by  the  Attorney  General  to  be 
hired,  recruited,  or  n-ferred  for  .-.u'li  rm 
ployment;  and 

■I  3)  after  completion  of  such  form  in  ac 
cordance  with  paragraphs  (li  and  '2'.  ihi 
person  or  entity  must  retain  the  lorm  and 
make  it  available  for  inspection  by  officers 
of  the  Service  or  of  the  Department  of 
Labor  during  a  period  beginning  on  the  dale 
of  the  hiring,  recruiting,  or  referral  of  the 
individual  and  ending 

■■(A)  in  the  case  ol  the  recruiting  or  refer- 
ral (without  hiring)  of  an  individual,  three 
years  after  the  date  of  such  recruiting  or  re- 
ferral, and 

■■(B)  in  the  cas(>  ol  the  hiring  of  an  indi- 
vidual- 

■■(i)  three  years  after  the  dale  of  such 
hiring,  or 

■■(ii)  one  year  alter  the  dale  Ihe  indi\ic(- 
ual's  employment  is  terminated,  whi('he\er 
is  later. 

A  per.son  or  entity  has  complied  with  para- 
graph (1)  with  respect  to  examination  of  a 
document  if  the  document  reasonably  ap- 
pears on  its  face  to  be  genuine.  Notwith- 
standing any  other  provision  of  law.  the 
person  or  entity  may  copy  a  document  pre- 
sented by  an  individual  pursuant  to  this 
subsection  and  may  retain  the  copy,  but 
only  (except  as  otherwise  permitted  under 


law)  for  the  purpose  of  complying  with  the 
requirements  of  this  subsection.  A  person  or 
entity  has  complied  with  the  requirements 
of  this  subsection,  with  respect  to  the  hiring 
of  an  individual,  if  the  requirements  of  this 
subsection  are  first  met  not  later  than  noon 
of  the  day  following  the  day  on  which  the 
individual  is  first  employed  by  that  person 
or  entity.  A  form  designated  or  established 
by  the  Attorney  General  under  this  subsec- 
tion and  any  information  contained  in  or 
appended  to  such  form,  mav  not  be  used  for 
purposes  other  than  tor  enlorce.ment  of  this 
section  or  section  1546  of  title  18.  United 
States  Code. 

■(c)  Nothing  In  this  section  shall  be  con- 
strued to  authorize,  directly  or  indirectly, 
the  i.ssuance  or  use  of  national  identifica- 
tion cards  or  the  establishment  or  adminis- 
tration of  a  national  identification  card  or 
system, 

■  (d)(1)  It  is  unlawful  for  a  person  or  other 
entity,  in  the  hiring,  recruiting,  or  referring 
for  employment  of  any  individual,  to  re- 
quire the  induidual  to  post  a  bond  or  securi- 
ty, to  pay  or  agree  to  pay  an  amount,  or  oth- 
erwise to  provide  a  financial  guarantee  or 
mdemnitv  against  any  potential  liability 
arising  under  this  section  relating  to  such 
hiring,  recruiting,  or  referring  of  the  indi- 
\  idiial. 

(2)  Any  person  or  entity  which  is  deter- 
mined, after  notice  and  opportunity  for  an 
administrative  hearing,  to  have  violated 
paratiraph  '  I  i  shall  be  subject  to  a  civ  11  pen- 
alty of  SI, 000  for  each  violation  and  to  an 
administrative  order  requiring  the  return  of 
any  amounts  received  in  violation  of  such 
paragraph  to  the  employee  or.  if  the  em- 
ployee cannot  be  located,  to  the  general 
fund  of  the  Treasury. 

■■((Ml  1  )( A  )  In  the  case  of  a  person  or  entity 
which  has  not  previously  been  citid  under 
this  subparagraph,  if  the  Attorney  General, 
based  on  evidence  or  information  he  deems 
persuasive,  rea.sonably  concludes  that  the 
person  or  entity  has  violated  paragraph 
(1"A)  or  i2)  of  subsection  (a)  with  respect 
to  the  hiring,  or  n-cruiting  or  referring  for  a 
fee  or  other  consideration,  for  employment 
o(  an  alien,  the  Attorney  General  may  serve 
a  citation  on  the  person  or  entity  containing 
a  notification  that  the  alien's  employment  is 
not  authorized  and  a  warning  of  the  penal- 
ties and  in.iunctue  remedy  si-i  forth  in  this 
subs(>ction. 

(B)  In  the  case  of  a  person  or  entity 
which  has  previously  been  cited  under  sub- 
paragraph 'A),  which  Is  determined  (after 
notice  and  opportunity  for  an  administ ra- 
in <•  hearing  under  paragraph  (4)(A)il))  to 
have  \iolated  paragraph  '  1 1' Ai  or  (2)  of  sub- 
section I  a  I.  and  which  — 

(i)  has  not  pre\iously  been  subject  to  a 
civil  penalty  under  this  subparagraph,  Ihe 
person  or  entity  shall  be  subject  to  a  civil 
l)enalty  of  ,?1,000  for  each  unauthorized 
alien  with  respect  to  which  ihi  \iolation  oc- 
curred, or 

(11)  has  previously  been  subject  to  a  civil 
penalty  under  this  subparagraph  in  one  or 
more  instances,  the  person  or  entity  shall  be 
subject  to  a  civil  penalty  of  S2,000  for  each 
unauthorized  alien  with  respect  to  v,hirh 
the  violation  occurred. 

(2)  "Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  a  person  or 
entity  is  (>ngaged  m  a  pattern  or  practice  of 
employment,  recruitment,  or  referral  in  vio- 
lation of  paragraph  ili'Ai  or  (2)  of  subsec- 
tion (a I.  the  Attorne.v  General  may  bring  a 
civil  action  in  the  United  Stales  district 
court  for  the  district  in  which  the  person  or 
entity  resides  or  in  which  the  violation  oc- 
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curred  requesting  .such  relief,  inrludints  a 
permanent  or  temporary  injunction,  re- 
straining order,  or  other  order  against  the 
person  or  entity,  as  the  Attorney  General 
deems  necessary. 

<3"A)  In  the  case  o(  a  p«r.son  or  entity 
which  ha.<i  not  preMoii.sly  b«'en  riled  under 
thus  subparagraph,  if  the  Attorney  General, 
based  on  evidence  or  information  he  deems 
p«-rsua.sue.  reasonably  concludes  that  the 
person  or  entity  had  \iolated  sub-seciion 
ia)<li'B>  Mith  respect  to  (he  hiring,  or  n- 
cruiling  or  referring  for  a  ff»-  or  olh«-r  con 
sideration.  for  employment  of  an  indi\iduiil. 
the  Altorney  General  may  ser\e  a  citation 
on  th«'  person  or  entity  containing  a  no'ifi. 
cation  of  the  requirements  uf  >iib.MTllon 
ia»l"B»  and  a  warning  of  the  penalty  .set 
forth  in  subparagraph  <Bi 

<Bi  A  person  or  entity  which  has  previ 
ously  been  cited  under  subparagraph  lAi 
and  which  is  determined  i alter  notice  and 
opportunity  for  an  administrative  hi-nring 
under  paragraph  H"Ai<iii  to  have  violated 
sub-seclion  laxlxBi  shall  be  subject  to  a 
cuil  pinalty  of  S.'iOO  for  each  individual  with 
respect  to  which  such  violation  oiTurri'd 

1 4  X  A  I'D  Before  issuing  a  citation  oti.  or 
imposing  a  civil  p<-nalt>  against,  a  pjTson  or 
entity  under  this  subsection  for  a  violation 
of  sub.seriion  (a I.  the  Atloriirv  General 
shall  provKle  the  person  or  entity  with 
notice  and.  upon  request  mad«'  within  a  rea 
sonable  time  (of  not  less  than  thirty  days.  a.s 
established  by  the  Attorney  General)  of  the 
dale  ol  the  notice,  a  hearing  respecting  the 
violation 

III)  Any  hi-aring  .so  requested  shall  b«' 
conducted  tM-fore  an  administrative  law 
judge  The  hearing  shall  be  conducted  in  ac 
cordance  with  the  requirements  of  .section 
554  of  title  5.  United  Stales  Code  and  rules 
of  the  United  States  Immigration  Board  es- 
tablished under  .section  107.  The  hearing 
shall  b«-  held  within  two  hundred  miles  of 
the  place  where  the  person  or  entity  resides 
or  of  the  place  where  the  alleged  violation 
occurred.  If  no  hearing  is  so  requested,  the 
a;->sessment  shall  constitute  a  final  and  un 
appealable  order 

Mil  I  A  person  or  entity  (including  the  At- 
torney General)  adversely  affected  by  a 
final  order  respecting  an  a.vsessm>nt  may. 
within  sixty  days  afi»'r  ih«-  dalr  the  final 
order  i.s  issued,  file  a  petition  in  the  Court  ol 
App«-als  for  the  appropriate  circuit  lor 
review  of  the  ordt-r. 

'Bmi  If  the  p«-rson  or  entity  against 
whom  a  civil  pi'nalty  is  a.sses.scd  fails  to  pay 
the  penalty  within  the  time  prescribtd  in 
such  order,  the  Attorney  General  shall  lile 
a  suit  to  collect  the  amount  in  the  United 
Stales  district  court  for  the  district  in  which 
the  person  or  entity  resides  or  in  which  the 
violation  (With  respecl  to  which  the  penalty 
was  a.sses.sed '  occurred. 

(II)  In  an-,  suit  de.scribed  In  clause  'D 
based  on  an  as.se.ssment- 

(Ii  made  after  a  hearing  b«'fore  an  ad 
ministrative  law  judge,  the  suit  shall  be  de 
termined  solely  upon  the  administrative 
record  upon  which  the  civil  penalty  was  a.s 
se.ssed  and  the  administrative  law  judges 
findings  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole  shall  be  conclusive,  or 

(II)  for  which  a  timely  request  for  a 
hearing  was  not  made,  the  validity  and  ap 
propriateness  of  the  final  order  imposing 
the  assessment  shall  not  be  subject  to 
review 

i5i(Ai  In  determining  the  level  of  .sane 
tion  that  IS  applicable  under  paragraph  1 1 ) 
for  violations  of  paragraph  (Ii(A)  or  (2)  of 


subsection  (a),  determinations  of  more  than 
one  violation  in  the  course  of  a  single  pro- 
ceeding or  adjudication  shall  be  counted  as 
a  single  determination, 

(Bi  In  applying  this  sub.seelion  in  the 
ca.se  of  a  person  or  entity  compo.scd  of  dis- 
tinct, physically  .separate  subdivisions  each 
of  which  provides  separately  for  the  hiring, 
recruiting,  or  referral  for  employment  with- 
out reference  to  the  practices  of,  or  under 
the  control  of.  or  common  control  with,  an- 
olh«'r  subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 

(f)  In  providing  doi-umentatton  or  en- 
dorsement of  authori/.alion  of  iillens  (other 
Ihnn  aliens  lawfully  admitted  for  perma 
nint  residi'nce)  aiilhoiized  to  be  employed 
in  llu'  United  States,  the  Att(irney  General 
shall  providi-  that  any  limitations  with  re 
sprcl  lo  the  periixl  or  typ<'  of  I'mployment 
or  employer  shall  bi'  eonspicuouslv  stated 
on  the  diM-iiiTienlalion  or  endorsement 

(g)  The  provisions  ol  this  section  pre- 
empt any  State  or  local  law  imposing  civil  or 
criminal  sanctions  upon  tho.se  who  employ, 
or  recruit  or  refer  lor  a  lee  or  other  coiisid 
eraiion  for  employment,  unauthorized 
aliens 

ihMl)  The  Hresidenl  shall  monitor,  and 
shall  consult  with  the  Congress  every  six 
months  concerning,  the  im|)lemenlation  ol 
this  section  (including  the  ef [ectivene.ss  of 
the  verilication  and  recordkeeping  system 
described  in  siilxsectum  (bi  and  the  status  of 
the  changes  and  additions  dt .scribed  in  sub- 
section (c)i  and  the  impact  of  this  .section 
on  thr-  economy  ol  the  United  States  and  on 
employment  i  including  di.s<-rimination  in 
employment)  of  citi/.ens  and  alu-ns  in  the 
United  States,  on  the  illegal  entry  of  aliens 
into  the  United  States,  and  on  the  failure  of 
aliens  who  have  legally  entered  the  United 
States  to  remain  in  legal  status 

(2)(Ai  The  Civil  Rights  Commission  shaP 
monitor  the  implementation  and  enforce 
ment  of  the  provisions  of  this  sectKMi  and 
shall  investigate  allegations  that  the  en 
torcenient  or  implementation  of  this  section 
has  been  conducted  in  the  manner  that  re 
suits  in  unliiwfiil  di.scnminntion  bv  race  or 
naiinnaliiy  against  citi/ens  of  the  United 
Slates  or  aliens  who  are  not  unauthon/.ed 
aliens  (as  defined  in  sub.section  (a)(4i» 

(B)  The  ClMl  Kights  Commi.vsion,  not 
later  than  eighteen  months  after  the  month 
in  which  this  ,section  is  enacted,  shall  pre 
pare  and  transmit  to  the  Commilte(<s  on  the 
Judiciary  ot  the  House  of  Represent  at  im's 
and  ol  the  Senate  a  report  describing  the 
implementation  and  enlorcement  of  the 
provisions  of  this  section  during  the  preced- 
ing period,  for  the  purpose  of  determining  if 
a  pattern  ol  such  unlawlul  discrimination 
has  resulted  Two  more  such  reports  shall 
be  prepared  and  transmit  led  thirty-six  and 
fifty  four  months  alter  the  month  in  which 
this  section  is  enacted. 

ihi(l)(A)  It  IS  an  unfair  immigration-re- 
lated employment  practice  for  a  person  or 
other  entity  to  di.scrimmate  against  any  in- 
dividual (Other  than  an  unauthorized  alien) 
with  respecl  to  the  hiring,  or  recruitment  or 
referral  for  a  fee  or  other  consideration,  of 
the  individual  (or  employment  becau.se  of 
such  individual's  national  origin  or  alienage, 

(B)  Subparagraph  (A)  shall  not  apply 
to 

(I)  a  person  or  other  entity  that  employs 
three  or  fewer  employees. 

Ill)  a  persons  or  entity's  discrimination 
because  of  an  individual  s  national  origin  if 
the  discrimination  with  respect  to  that 
person  or  entity  and  that  individual  is  cov- 


ered under  section  703  of  tin    ('ml  Ri>;ht,s 
Act  of  1964.  or 

"(iii)  discrimination  becau.se  of  alienage 
which  is  otherwise  required  in  order  to 
comply  with  law. 

(2i  Any  person  (or  person,  including  a 
class  representing  such  persons)  alleging 
that  the  person  is  adversely  affected  direct- 
ly by  an  unfair  immigration-related  employ 
ment  practice  or  an  officer  of  the  Soviet  al 
leging  that  an  unfair  immigration  related 
employment  practice  has  occurred  or  is  oc- 
curring may  file  a  charge  respecting  such 
practice  or  violation  with  the  Special  Coun- 
sel of  the  United  States  Immigration  Board 
(hereinafter  in  this  sub.section  referred  to  as 
the  Special  Counsel'  and  the  Board',  re- 
spectively). Charges  shall  be  in  writing 
under  oath  or  affirmation  and  shall  contain 
such  information  as  the  Board  requires.  The 
Special  Counsel  shall  serve  a  notice  of  the 
charge  (including  the  date,  place,  and  cir- 
cumstances of  the  alleged  unfair  immigra- 
tion-related employment  practice)  on  the 
person  or  entity  involved  within  ten  days. 

(ci(A)  The  Special  Coiin.sel  shall  investi- 
gate each  charge  received  and.  within  30 
days  of  the  date  of  the  receipt  of  the 
charge,  determine  whether  or  not  there  is 
rea.sonable  cau.se  to  believe  that  the  charge 
is  true  and  whether  or  not  lo  bring  a  com- 
plaint with  respect  to  the  charge  before  the 
Board,  The  Special  Counsel  may.  on  his  own 
miliative,  conduct  investigations  respecting 
unfair  immigration-related  employment 
practices  and,  ba.sed  on  such  an  investiga- 
tion and  subject  to  subparagraph  (C).  file  a 
complaint  before  the  Board, 

)B)  If  the  Special  Counsel,  after  rec'iv- 
jng  such  a  charge  respecting  an  unfair  im- 
migration-related employment  practice,  has 
not  liled  a  complaint  before  the  Board  with 
respect  to  such  charge  within  such  30-day 
period,  the  person  making  the  charge  may 
(subject  to  subparagraph  (Co  file  a  com- 
I)lainl  directly  before  the  Board, 

(C>  No  complaint  may  be  filed  respecting 
any  iinlair  immigration-related  employment 
practice  occurring  more  than  180  days  prior 
to  the  dale  of  the  liling  of  the  charge  with 
the  Special  Counsel  and  the  .service  of  a 
copy  thereof  upon  the  person  or  entity 
against  whom  such  charge  is  made.  This 
clause  shall  not  prevent  the  subsequent 
amending  of  a  charge  or  complaint  under 
paragraph  (4)( A), 

(4  "A)  Whenever  a  complaint  Is  made 
that  a  person  or  entity  ha-s  engaged  in  or  is 
engaging  in  any  such  unfair  immigration  re- 
lated employment  practice,  the  Board, 
through  an  administrative  law  judge  desig- 
nated by  the  Board  for  such  purpo.sj's.  shall 
have  power  to  issue  and  cause  to  be  .served 
upon  such  pirson  or  entity  a  copy  of  the 
complaint  and  a  notice  of  hearing  before 
the  judge  at  a  place  therein  fixed,  not  le.ss 
than  live  days  after  the  ser^  ing  of  the  com- 
plaint Any  such  complaint  may  be  amended 
by  the  judge  conducting  the  hearing  or  the 
Board  in  its  discretion  at  any  time  prior  to 
the  i.ssuance  of  an  order  based  thereon.  The 
person  or  entity  so  complained  of  shall  have 
the  right  to  file  an  answer  to  the  original  or 
amended  complaint  and  to  appear  in  person 
or  otherwi.se  and  give  testimony  al  the  place 
and  time  fixed  in  the  complaint, 

■(B)  Hearings  on  complaints  under  this 
subsection  shall  be  considered  before  admin- 
istrative law  judges  who  are  specially  desig- 
nated by  the  Board  as  having  special  train- 
ing respecting  employment  discrimination 
and.  to  ihe  extent  practicable,  before  such 
judges  who  only  consider  cases  under  this 
section. 


iC)  Any  person  filing  a  charge  wi'h  the 
Special  Counsel  respecting  an  unfair  immi- 
Mr:U ion  related  employment  practice  shall 
be  rnnsidercd  ;i  iuU  party  lo  any  complaint 
beliiri'  Ihe  BoHrd  respecting  such  practice 
.•iiiit  anv  >iibM  (luciil  appeal  respecting  that 
(iimplamt.  In  the  discretion  of  the  adminis- 
lrali\(  law  iiidwc  eondiicting  the  hearing  or 
Ihe  Boarci.  am  (ilher  [jerson  ma.v  be  allowed 
lo  inteiMMi  m  till  .said  proceeding  and  to 
present  lesliinoiu 

i.SnAi  The  icsliiiionv  taken  b.\  Ihe  ad 
rninistrative  law  uii.li;e  .shall  be  reduced  Ki 
writing  and  hied  with  ihe  Board.  Thereal- 
ler.  In  its  discreliiin,  I  hi  Hoard  upon  notice 
may  provide  for  the  lakm^  ol  lurlher  testi- 
mony or  hear  argiinn  nl 

"iBi  The  adminislral  i\e  law  lud^e  .shall 
Lssue  and  caii.se  to  bi  served  on  I  Ik  iiarties 
lo  the  proceedlnt-  ;i  proposed  report,  togelli 
er  with  a  reconini(  iul( d  order,  which  shall 
be  filed  with  the  Hoard,  and  il  no  exccpiion.s 
are  filed  within  'M)  davs  alter  service  ihereol 
upon  such  parties,  ot  within  such  liirther 
period  as  the  Board  niav  authorize,  such 
recommended  order  si, all  becoini  I  Ik  order 
ot  the  Board  and  becoim  i  llrciue  ,a.s  iIk  re 
in  prescribed. 

"i6i  In  Conducimp  mvesliual  loiis  and 
hearings  under  this  .subsection  and  in  ac 
cordance  with  rules  ol  ihe  Board,  I  Ik  .Spe 
cial  Counsel  and  adiiiinistralive  law   ludges 

(A)  shall  have  reasonable  access  lo  exain- 
me  evidence  ol  any  pi  rsoii  or  eniiiv  beintJ 
investigated,  and 

iBi  by  silbpena  niav  i  onipel  iIk  ailind 
ance  of  witnesses  and  the  product  ion  ol  ev  i 
d«'nce  at  any  designated  place  or  hearing:. 
In  case  of  conliimacv  m  nlusal  lo  obe>  a 
silbpena  lawfully  issued  under  Ih.is  para 
graph  and  upon  application  ol  ihe  Board. 
an  appropriate  distriit  eoiirl  of  the  United 
Stales  may  Issue  an  ordi  r  nciiiirin).'  (oinpli 
ance  with  such  sub[)i  na  and  anv  lailure  lo 
obey  such  order  ma\  hi  ijuiiished  bv  such 
court  as  a  contempt  ihrreol 

'(i)(l)  If.  upon  the  preponderance  ol  (he 
testimony  taken,  tin  Hoard  shall  be  ol  tlu 
opinion  that  any  person  or  i  ntilv  named  in 
the  complaint  has  ent;a>;ed  in  or  is  engagint; 
in  any  such  unfair  immit;ral  inn  relati  d  em- 
ployment practice,  then  iIk  Board  shall 
slate  its  findings  of  fai  i  and  shall  issue  and 
cause  to  be  served  on  such  person  or  enlily 
an  order  winch  rei)uires  such  person  or 
entity  to  cea.se  and  di  sisi  Ironi  such  unlair 
immigration-related  i  niploymcnt  practice. 
Such  an  order  also  mav  require  the  person 
or  entity— 

"(A)  to  compl.v  Willi  Ihe  re(|Uiremenls  ot 
sub.section  (b)  with  n  spect  to  individuals 
hired  (or  recruited  or  n  lirred  for  employ- 
ment for  a  1' 1  or  oihii  consideral  ion  i 
during  a  perioil  ol  up  lo  ihree  years; 

iBi  to  retnin  lor  Ihe  period  referred  to  ir, 
subparagraph  'A'  and  only  for  purposes 
consistent  wilh  tin  last  sentence  of  subsec- 
tion lb'  th(  liunii  and  address  of  each  indi- 
vidual who  applies,  m  person  or  in  writing, 
for  hiring  for  an  exist iniz  position,  or  for  re- 
cruiting or  relerrinn  for  a  fee  or  other  con- 
sideration, for  emplovment  in  the  United 
States; 

"(C)  to  hire  individiials  directl.v  and  ad 
verscly  affeclnl.  with  or  without  back  pay; 

'Di  if  the  Board  finds  that  the  practice 
was  intentional,  to  take  ,such  other  action  as 
the  Board  deems  appropriate;  and 

'F:i<i>  except  as  provided  in  clauses  iii) 
.and  Mill,  to  pay  a  civil  penalty  of  not,  more 
than  $2,000  for  each  individual  discriminat- 
ed against. 

Ml)  except  .'I.S  provided  in  clause  Mil),  in 
the   ra.se   of    a   person   or   entity   previously 


subject  to  such  an  order,  to  pa\  a  (i\il  pen 
ally  of  not  more  than  $3,000  tor  e;i(  h  iiidi 
vidual  discriminaled  against,  or 

"'iii)  in  the  case  of  a  person  or  enlil>  who 
has  engaged  or  is  engaging  in  a  pattern  or 
practice  of  such  dix  riniination  or  of  such 
violation,  to  pa\  a  (i\il  piiiallv  of  not  more 
than  $4, Olid  lor  i  ai  h  in(li\idual  tliscrimmat- 
cd  agamsl . 

"(IJiiAi  111  providintJ  a  remedy  under  para- 
graph I  I  I'd,  back  pay  liability  shall  not 
atcrue  iioni  a  date  more  than  two  years 
prior  to  llii  tiling  of  a  charge  with  the 
Board.  Init  lun  earnings  or  amounts  earna- 
ble  Willi  II  tisonable  diligence  by  the  individ- 
ual or  milnidual  aggrieved  against  shall  op- 
1  rati  to  reduce  the  back  fiay  otherwise  al- 
lowable under  such  paragraph  No  order  of 
tlu  Boaicl  shall  re(]iiire  the  hiring  of  an  in- 
dividual as  ail  employee  or  the  payment  to 
him  ol  anv  back  pay,  if  the  individual  was 
refused  emplovment  for  any  rea.son  other 
than  dis(  riinination  on  amount  of  national 
oritun  or  alienage. 

iBi  111  appl>ing  this  subsection  in  the 
ease  ol  il  person  or  entity  composed  of  dis- 
lincl,  phvsically  separate  subdivisions  each 
of  which  provides  separately  for  Ihc  hiring. 
recruiimM.  or  referring  for  employment 
willioui  tt  ten  nee  to  th(>  practices  of.  or 
under  till  (iinirol  of.  or  common  control 
Willi,  another  subdivision,  each  such  subdi- 
vision shall  be  considered  a  separate  person 
or  enl  H  > 

I  :i  1  n  upon  III!  preponderance  of  the  tes- 
Mnioiiv  taken  the  Board  shall  not  be  of  the 
opinion  iluil  the  pi-r.son  or  (-ntily  named  in 
the  complaint  has  engaged  or  is  engaging  in 
anv  sii' h  unfair  immigration-related  eni- 
ploviiKiii  practice,  then  the  Board  shall 
slate  Its  imdings  of  tact  and  shall  issue  an 
order  dismissing  the  complaint. 

4  I  In  anv  complaint  respecting  an  unfair 
inimitjrtit  ion  related  employment  practice. 
the  Board,  m  lis  discretion,  may  allow  a  pre- 
vailini:  pail. v.  other  than  the  United  States. 
a  reasonable  altorney 's  fee. 

i.Ti'Ai  The  provisions  of  sub.sections  (d). 
!(•  1,  I  f  I,  "  n  ',  M  ',  and  I  J)  of  .section  10  of  the 
National  Labor  Relations  Act  (29  U,S,C. 
161)1  shall  apply  to  court  pelilions  and 
review  of  orders  under  this  section  in  the 
same  mtiiini  I  as  they  apply  lo  court  peti- 
tions tind  orders  under  that  ,section,  except 
that  the  authority  of  the  General  Counsel 
or  the  National  Labor  Relations  Board 
under  lho,se  subsections  shall  be  exercised 
lor  purposes  of  this  paragrafjh  through  the 
Special  Counsel  to  t  Ik-  Board, 

iBi  In  any  proceeding  referred  to  in  sub- 
paragraph I  .A  I.  the  court,  in  its  discretion. 
may  allow  a  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  of  costs, 

(■2hAi  No  citation,  civil  or  criminal  penal- 
tv,  or  injunction  may  be  issued  under  ,sec- 
tion  274A  of  the  Immigration  and  National- 
ity Act  for  the  hiring,  or  recruiting  or  refer- 
ring tor  a  fie  or  ot  her  consideral  ion,  for  em- 
ployment ol  individuals  occurring  before 
the  first  dtiv  ol  tiK  seventh  month  begin- 
ning after  t  hi  riali  of  the  eiiaclmenl  of  this 
Act 

iBi  During  iIK'  one  yetu  period  beginning 
on  the  date  ot  the  enacttCienl  ol  this  Act, 
the  Altorney  CJeiu  ral.  in  (oopi  ration  with 
the  Secretaries  of  Atiru  uituri  ,  Commerce. 
Health  and  Human  Services,  Labor,  and  the 
Treasury  and  the  Adminisiralor  of  the 
Small  Business  Administration,  shall  dis- 
seminate forms  and  information  to  employ- 
ers, employment  agencies,  and  organizations 
representing  emplo,\ees  and  provide  for 
public    education     respecting     tile     require- 


ments of  section  'J74.A  of  the  Immigration 
and  Nationality  Ac\. 

iC'  The  .AltoriKv  General  shall,  not  later 
than  the  first  da\  of  the  seventh  month  be- 
ginning after  the  dale  of  the  enactment  of 
this  Act.  first  i.ssue.  on  an  interim  or  other 
basis,  such  regulations  as  may  be  necessary 
in  order  to  implement  si-ction  274A  of  the 
Immigration  and  Nationality  Act, 

i3i  The  table  ot  contents  is  amended  by 
inserting  after  the  item  relating  lo  section 
274  the  following  new  item: 

Sec^     274A.      Unlawful      employment      of 
aliens.  ". 

(bxli  The  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act  (Public  Law 
97  470)  IS  amended  - 

I  A)  by  striking  out  'lOlian  ISiiHn  iii  and 
214(c)"  in  paragraphs  1811B)  and  ilOxB)  of 
.section  3  (29  U,S,C,  1802)  and  in.serting  in 
lieu  thereof  '  101(a)(15)(H)iii)iai. 

101(a)(15)(O).  214ICJ.  and  214(e)"; 

(B)  in  .section  103(ai  (29  U.S.C,  1813(a))— 

(i)  by  striking  out  '  or  "  at  the  end  of  para- 
graph (4), 

(ii)  by  striking  out  the  E>eriod  at  the  end  of 
paragraph  i5)  and  inserting  in  lieu  thereof 
;  or",  and 

I  ill  I  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  has  been  found  to  have  violated  para- 
graph (1)  or  (2)  of  .section  274A(a)  of  the 
Immigration  and  Nationality  Act,'  ; 

iC)  by  striking  out  section  106  (29  U.SC. 
1816)  and  the  corresponding  item  in  the 
tabk'  of  contents:  and 

iDi  by  striking  out  ".section  106"  in  .section 
SOlibi  i29  U.S.C.  1856(b))  and  by  in.serting 
in  lieu  thereof  paragraph  (1)  or  (2)  of  sec- 
tion 274A(a)  of  the  Immigration  and  Na- 
tionality Act". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  the  employment,  recruit- 
ment, referral,  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

FRAUD  AND  MISUSE  OF  CERTAIN  DOCUMENTS 

Sec.  102  (a)  Section  1546  of  title  18. 
United  Slates  Code,  is  amended- 

(1)  by  amending  the  heading  to  read  as 
follows; 

"*  I'lKv   Kniud  and   misuse  ef  \  isa-,   perntil^.  and 
iilhi-r  (liieiinu'nl-  ", 

(2i  b.v  sinking  out  or  oilier  document  re- 
quired for  entry  into  the  United  .States'  in 
the  first  paragraph  and  inserting  in  lieu 
thereof  "border  f  ro.ssing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
.scribed  by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States  ". 

(3)  by  striking  out  or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 

borcier  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescribed  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  sta\  or  employment  in 
the  United  States", 

(4)  by  striking  out  $2,000  and  in,serting 
in  lieu  thereof  ■$5,000"  , 

(5)  by  in.serting  ■'a.'  betori  Whoever" 
the  first  place  it  appears,  and 

(61  by  adding  at  the  end  the  following  new 
subsections: 

■fb)  Whoever  knowingly  uses  an  identifi- 
cation document  (other  than  one  Lssued  law- 
fully for  the  use  of  the  pos.sessor)  or  a  fal.se 
identification  document  or  a  false  attesta- 
tion for  the  purpose  of  satisfying  a  require- 
ment of  section  274Aib)  of  Ihe  Immigration 
and  Nationality  .Ad,  shall  b(-  fined  not  more 
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than  $5,000  or  imprisoned  not  more  than 
two  years,  or  both 

■(c)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelliKence  activity  of  a  law  enforcement 
agency  of  the  United  Stales,  a  Stale,  or  a 
subdivision  of  a  Stale,  or  of  an  intelliKence 
agency  of  the  United  States,  or  any  activity 
authorized  under  title  V  of  the  OrKanized 
Crime  Control  Art  of  1970  '18  U.S.C  note 
prec  3481 > 

ib»  The  item  relating  to  section  1546  in 
the  table  of  sections  of  chapter  75  of  .\urh 
title  is  amended  to  read  as  follows; 

1546  Fraud  and  misuse  of  visas.  prrmiLs. 
and  other  documents," 

Part  B    Improvemknt  or  Enforccment  and 

Services 
svpplementat.  authorization  of  appropria 
tions   for   enforcement   and  service  ac- 
tivities of  the  immigration  and  natiihai. 
ization  service 

Sec  111  I  a)  Two  es.senlial  elements  ol  the 
prunram  of  immigration  control  and  reform 
established  by  tins  Act  are- 

ili  an  increase  in  the  border  patrol  and 
other  enforcement  activities  of  the  Immi 
gration  and  Naturalization  Service  and  of 
other  appropriate  Federal  aKcncies  in  order 
to  prevent  and  deter  the  illeKal  entry  of 
aliens  into  the  United  States,  and 

•  2)  an  increase  in  examinations  and  oiher 
service  activities  of  the  Imminration  and 
Naturalization  Service  and  other  appropri 
ate  Federal  agencies  in  order  to  ensure 
prompt  and  efficient  adjudication  of  pi'ii 
tions  and  applications  provided  for  under 
the  ImmiKration  and  Nationality  Act 

<bi  Section  404  '8  U.S.C  1101  note)  is 
amended  to  read  as  follows: 

AVTHORIZATION  OF  APPROPRIATIONS 

Sec.  404  'a"l>  In  addition  to  an.v  other 
amounts  appropriated  to  the  Department  of 
Justice  for  the  Immiiiration  and  Naluraliza 
tion  Service  for  fiscal  vear  1984.  there  are 
authorized  to  be  appropriated  $80,000,000 
for  such  fi.scal  year  for  improved  .service  and 
enforcement  activitK'.s  Amounts  appropri 
ated  under  this  paragraph  shall  be  available 
for  expenditure  during  fiscal  year  1985 

1 2)  The  Attorney  General  shall  develop 
and  transmit  to  Congre.ss.  not  later  than 
two  months  after  the  date  of  the  enactment 
of  the  Immigration  Improvements  Act  o( 
1984.  a  plan  .setting  forth  the  levels  of  per 
sonnel  and  funding  within  the  Service  for 
fiscal  year  1984  necessary  to  providi-- 

"(A)  for  adequate  and  sufficient  border 
patrol  activities,  including  personnel  equip- 
ment, training,  and  support  services, 

••(B)  for  the  provision  of  immigration  and 
naturalization  services,  including  proce.vs  of 
applications  for  legal  entry,  on  a  prompt 
and  efficient  basis,  and 

■  (Ci  for  an  enhanced  community  outreach 
program  descrit>ed  in  .section  103(c). 

The  plan  shall  incorporate  the  in-service 
training  program  described  In  section 
103(di 

■  lb)  In  addition  to  the  funds  authorized  to 
be  appropriated  under  subsection  la).  there 
are  authorized  to  be  appropriated  for  each 
of  fiscal  years  1984.  1985.  and  1986.  not  le.ss 
than  $6,000,000.  for  the  activities  of  the  la.sk 
force  described  m  section  274A'g)(3). 

<c)'li  There  are  authorized  to  be  appro 
priated  to  the  Department  of  Justice  for  the 
Immigration  and  Naturalization  Service- 
"(A)  for  fiscal  year  1985,  $700,000,000   and 
••(B)  for  fiscal  year  1986.  $715,000,000 
1 2)    For   each    of    fiscal    years    1985    and 
1986.   ihe  Attorney   General  shall  develop 


and  lran.smlt  to  Congre.ss  on  a  timely  basis  a 
revision  of  the  plan  established  under  sub- 
section I  a  I' 2)  or  under  this  paragraph  .set- 
ting forth  Ihe  levels  of  personnel  and  fund- 
ing within  the  Service  for  that  fi.scal  year 
necessary  to  provide  for  the  items  described 
In  subsection  (ax 2)  for  that  fiscal  year  and 
to  incorporate  the  in  service  training  pro- 
gram described  in  .section  103(d). 

Id)  In  the  ca.se  of  any  additional  amounts 
apprnprmiid  pursuant  to  subsections  <a) 
and  <i»  in  nddilion  to  the  amounts  that  olh 
erwise  would  have  been  appropriated  in  the 
atwcnce  of  this  .section 

(1)  n  significant  proportion  of  such  in- 
crease shall  be  u,sed  to  improve  the  delivery 
of  immigralion  and  naturalization  services, 
including  timely  processing  of  petitions  and 
applications,  and 

i2i  any  increa.sed  amounts  used  for  Immi- 
gration enforcement  activities  shall  be  used 
pri'dominaiiily  for  increasing  border  area 
patrol  and  support  staff   ' 

UNLAWFUL  TRANSPORTATION  OF  ALIENS  TO  THE 
UNITED  STATES 

Sec     112.   Section    274   (8    U  S.C     13'J4i    is 
amended- 

1 1)  by  inserting    or  sub.sect1on  lo'  in  sub- 
wclion  (b"  I  •  after    subsection  (a)". 

i2i  by  rede.sign.iiing  sub.section  (ci  as  sub- 
.M'ciion  Id),  and 

(3)  by  inserting  nfler  subsection  ibi  the 
following  new  sub.seclion; 

ici  Any  piTson  who.  for  the  purpose  ot 
commercial  advantage  or  private  profit, 
knowing  or  in  reckless  disregard  of  the  fact 
that  an  alien  has  not  received  prior  official 
aulhorizallon  lo  come  lo,  enter,  or  reside  in 
Ihe  United  States,  brings  to  or  attempts  to 
bring  to  tfie  United  Stales  such  alien  by 
him.self  or  through  another  in  any  manner 
whatsoever,  regardless  of  whether  or  not 
Iraudiilenl.  ev;usive.  or  surreptitious  means 
are  used  and  regardle.ss  of  anv  official 
action  which  may  later  be  taken  with  re- 
spect to  such  alien,  shall,  for  each  transac- 
lion  constituting  a  violation  of  this  subsec 
lion  I  regardless  of  the  number  of  aliens  in- 
volved i  be  fined  not  more  Ihan  $10,000  or 
impri.soned  not  more  then  five  years,  or 
both 

FEES 
Sec    113   <a)  Section  281  i8  USC    1351  >  is 
amended 

(1)  by  amending  I  he  heading  to  read  as 
follows: 

■nonimmtr.mant  v  isa  fees  and  alien  user 
fees' 

(2)  by  in.serting    'a)'  nftir    Sec  281. ■;  and 
i3i  by  adding  at  the  end  the  following  new 

sub.section; 

(b)  The  Attorney  General,  in  con.sulta 
lion  with  the  Secretary  of  Slate,  may 
impose  fees  on  aliens  with  respi-ct  to  their 
use  of  border  facilities  or  services  of  the 
Services  in  such  amounts  as  may  reasonably 
reflect  the  portion  of  costs  of  maintenance 
and  operation  of  such  facilities  and  provi- 
sion of  such  services  attributable  lo  aliens' 
use  of  such  facilities  and  services.". 

<bi  The  Item  in  the  table  of  contents  relat 
ing  to  .section  281  is  amended  lo  read  as  fol- 
lows: 

Sec   281    Nonimmigrant  visa  fees  and  alien 
user  tees" 

RESTRICTING  WARRANTLESS  ENTRY   IN  THE  CASE 
OF  OUTDOOR  OPERATIONS 

Sec  114  Section  287  <8  USC  1357)  is 
amended  by  adding  at  ihe  end  the  following 
new  subsection: 

Id)  Notwithstanding  any  other  provision 
of  this  section  other  than  paragraph  (3)  of 


subsection  (a),  an  officer  or  employee  ol  ihc 
Service  shall  not  enter  without  the  consent 
of  the  owner  lor  agent  thereof)  or  a  proper- 
ly executed  warrant  onto  the  preniises  of  a 
farm  or  other  outdoor  operation  for  the 
purpose  of  interrogating  a  person  believed 
to  be  an  alien  as  to  the  person's  right  to  be 
or  lo  remain  in  the  United  Stales  or  for  ac 
tivities  related  lo  that  purpose.". 

TREATMENT  OF  IMMIGRATION  EMERGENCIES 

Sec.  115.  (a)  Section  103  (8  U.S.C  1103)  is 
amended  by  adding  at  the  end  the  following 
new  sub.section; 

■iciil)  The  Attorney  General  shall  devel- 
op, and  may  from  time  to  time  modify,  a 
conligency  plan  to  provide  for  the  allocation 
and  management  of  personnel  and  resources 
of  the  Service  and  other  Federal  agencies  in 
the  event  of  an  immigration  ■  mergency. 
Such  plan  shall  provide  for  a  prompt,  effi- 
cient, and  coordinated  response  at  the  Fed 
eral.  State,  and  local  levels,  lor  the  prompt 
delivery  of  assistance  and  nec(>.ssary  resettle- 
ment services,  and  for  prompt  assistance  to 
Slates  and  localities  adversely  impacted  in 
responding  to  any  such  emergency.  In  devel- 
oping such  as  plan,  the  Attorney  General 
shall  consult  with  immigration  experts  and 
State  and  local  govirnmenls 

(21  The  Attorney  General  shall  submit 
Ihe  contingency  plan  to  the  rommiltees  on 
the  Judiciary  of  the  Hou.se  of  Representa- 
tives and  of  the  Senate  within  four  months 
after  Ihe  date  of  the  enactment  of  Ihis  sub- 
section. 

•(3)  If  the  President  determines  that  an 
immigration  emergency  exists  and  hai  certi- 
fied such  fact  lo  the  Congre.s,s.  the  Attorney 
General  may  request  necessary  and  urgent 
appropriations  in  a  manner  consistent  with 
the  contingency  plan.". 

lb)  Section  404  i8  USC.  1101  note),  as 
amended  by  .section  III.  is  further  amended 
by  adding  at  the  end  the  (ollowing  new  sub 
section; 

■(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  lo  carry 
out  section  103(0,  which  amounts  shall  be 
available  without  fi.scal  year  limitation,  ", 

PROORAM  OF  IN-SERVICE  TRAINING 

Sec  116,  Section  103  (8  U,S,C.  1103),  as 
amended  by  section  115.  is  further  amended 
by  adding  at  the  end  the  following  new  sub 
section; 

(d)(1)  The  Allorney  General  shall  pro- 
vide for  such  programs  of  in-.service  training 
for  full-time  and  pari  time  personnel  of  the 
service  in  contact  with  Ihe  public  as  will  fa 
miliarize  the  personnel  with  the  rights  and 
varied  cultural  backgrounds  of  aliens  and 
citizens  in  order  to  ensure  and  safeguard 
the  constitutional  and  civil  rights,  personal 
.safety,  and  human  dignity  of  all  individuals, 
aliens  as  well  as  citi-zeiis,  withm  the  juri.sdic- 
tion  of  the  United  Slates  with  whom  they 
have  contact  in  their  work 

i2i  The  Attorney  General  shall  provide 
that  the  annual  report  of  ihe  .service  in 
eludes  a  description  of  steps  taken  lo  carry 
out  paragraph  ( 1 1," 

ENHANCEMENT  OF  COMMUNITY  OUTREACH 
WITHIN  THE  IMMIGRATION  AND  NATURAI.IZA 
TION  SERVICE 

Sec  117,  Section  103  (8  USC.  1103).  a.s 
amended  by  sections  115  and  116.  is  further 
amended  by  adding  at  the  end  the  following 
new  sub-section: 

■(e)(1)  The  Attorney  General  shall  en 
hance  the  responsibilities  of  the  communil.v 
outreach  program  within  ihe  service  so  thai 
such  program,  acting  m  cooperation  with 
the  community  relations  service  of  the  Dc 


partmeni   of  Justice,  has  personnel  located 
at  the  district  level - 

I  A)  to  assist  m  the  provision  of  services, 
particularly  naturalization  services. 

iB)  lo  provide  outreach  to  deal  generally 
Willi  community  problems  with  the  Service 
arisin>;  at  the  district  level,  and 

'Ci  to  receive  and  investigate  complaints 
of  abuse  of  authority  by  personnel  of  the 
Service  and  lo  iransmil  findings  thereon  to 
appropriate  aulhorilies  for  disposition  or 
resolution 

In  provldin^;  lor  the  functions  described  in 
subparagraiih  i.Ai.  the  Attorney  General 
may  secure  Ihe  assistance  and  services  of 
voluntary  and  community  agencies. 

i2i  Tlie  Allorney  CJeneral  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes details  cnncernint;  the  progress  of  the 
Services  comrnunit.v  outreach  program  in 
carrying  oul  ihe  responsibilities  described  ui 
paragraph  <  1  i.  ' 

HKPOHT  IIN  fSTAKI  ISHMKNT  Of   ANTISMIIGC.LINC, 
I'HOCK  \M 

Sti  .  IIH  riu  .Alloriicy  General,  .lointly 
Willi  the  Secrelarv  of  State,  shall  initiate 
discu.ssions  vviih  Mcnho  and  Canada  to  ( s- 
tablish  formal  bilateral  programs  with  those 
coiinlries  to  prevent  and  to  prosecute  the 
>niui;nling  of  undocumented  aliens  into  the 
United  Slates  and  shall  report  back  to  the 
Congre.ss.  not  later  Ihan  one  year  after  the 
date  of  the  enaclment  of  this  Act.  concern 
ing  the  progress  made  m  establishing  such 
programs.  In  any  such  program,  ma.ior  em- 
phasis should  be  placed  on  deterring  and 
prosecuting  persons  involved  in  the  orga- 
nized and  continuing  smuggling  for  profit. 

LIABILITY      OF      owners      AND      OPERATORS  OF 

ISTEHNATIONAL    BRIDCES    AND   TOLL    HOADS  TO 

PREVE.NT      THE      UNACTHOR IZED      LANDING  OK 
ALIENS 

Sec  119.  St-ction  271  i8  U.S.C.  1321  i  is 
amended  by  insertl^^:  al  the  end  Ihc  follow- 
ing new  subsection: 

•■<c)(l)  No  person  described  in  subsection 
la)  who  establishes  to  Ihe  satisfaction  of  tlie 
Attornev^  General  that  such  person  has 
acted  diligently  and  reasonably  to  fulfill  the 
duty  Imposed  by  such  subsection  shall  be 
liable  for  the  penall.v  described  in  such  siib- 
-srition.  notwithstanding  Ihe  failure  of  such 
person  III  pnveiil  the  unauthorized  landing 
of  any  alien 

■i2)(A)  At  the  requesl  of  any  owner  or  op- 
erator of  an\  inlernalional  bridge  or  loll 
road  described  in  subsection  <a).  the  Allor- 
ney General  shall  mspecl  any  facility  estab- 
lished, or  an>  method  utilized,  at  a  point  of 
I  niry  into  the  United  Stales  by  such  owner 
or  operator  for  the  purpose  of  complying 
witli  siibseclioii  I  a  I,  The  Attorney  General 
shall  approve  an.v  such  facility  or  method 
I  for  such  period  of  time  as  the  Attorney 
General  nia.v  prescribe i  which  the  Attorney 
(iencral  det ermines  is  satisfactory  for  such 
purpose 

iBi  Proof  I  hat  any  owner  or  operator  has 
diligently  maintained  any  facility,  or  uti- 
lized any  method,  which  has  been  approved 
by  the  Attorney  General  under  subpara- 
grapii  lA)  1  withm  the  period  for  which  such 
approval  is  effective)  shall  be  prima  facie 
evidence  I  hat  such  owner  or  operator  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  la)  (within  the  mean- 
ing of  paragraph  1 1  )>.  '. 

ENFORCEMENT  OF  THE  IMMIGRATION  LAWS  OF 
THE  UNITED  STATES 

Sec.  120  It  is  the  sense  of  the  Congress 
that- 


(1)  the  immigration  laws  of  the  United 
States  should  be  enforced  vigorously  and 
uniformly;  and 

(2)  in  cnforcemeiil  of  such  laws,  the  Attor- 
ney General  shall  take  due  and  deliberate 
actions  necessary  to  safeguard  the  consitu- 
tional  rights,  personal  safely,  and  human 
dignity  of  Unil(>d  States  citi/.ens  and  aliens. 1 

Part  C  -Ad-Iuduation  Procedurls  and 

Asylum 

inspection  and  exclusion 

Sec.   121.  Subsixtion  ib)  of  section  235  i8 

U.S.C.  12251  IK  amended  to  read  as  follows: 

ibKliiA)  An  immigration  officer  shall  in- 
spect eacli  alien  who  is  seeking  enlrv  lo  the 
United  Stales. 

■iB)  If  Ihe  (  xamuimi,:  immij:ralion  otiici  r 
determines  that  the  alien  seeking  entrv  — 

IP  does  not  present  Ihe  documentation 
required  Mf  anyi  to  oblam  entr.v  lo  the 
United  Stales. 

Ill)  does  not  have  any  reasonable  basis 
for  legal  entry  into  the  United  States,  and 

■liii)    does    not    indicate    an    intention    to 
apply  for  asylum  under  sec!  ion  208. 
the  alien  siiall  be  excluded  frotn  entry  into 
the  United  Slates  without  a  hearing. 

, 'iCi  If  the  examining  immigration  officer 
determines  thai  an  alien  seeking  entry, 
other  than  an  alien  crewman  and  except  as 
otherwise  prov  ufi-d  in  subparagraph  iB). 
subseclioii  1(1.  or  siilion  273' d).  is  otherwise 
not  clearly  and  beyond  a  doubt  entitled  to 
land,  the  alien  shall  be  detained  for  a  hear- 
ing before  an  atiniinis!  rat  i\  i  law  judge  on 
exclusion  of  the  alien. 

■I  2  I  The  decision  of  the  examining  immi- 
gration offici  T.  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  oilier  immigration  officer  and  such 
challenge  shiill  operate  to  take  the  alien, 
whose  privilegf  lo  land  is  so  challenged, 
before  an  administrative  law  judge  lor  a 
tiearing  on  exclusion  of  the  alien. 

i;ii  The  Attorney  General  shall  establish 
after  consultation  with  the  Judiciar.v  Com- 
mittees of  the  Congre.ss.  procedures  which 
assure  thai  aliens  are  not  excluded  under 
paragrr.ph  iIhB)  without  a"  iiicjuiry  into 
their  reasons  lor  si  t■klIl^■  iiitrv  into  the 
United  Slates, 

14  I  III  Ihr  cast  ol  an  alien  who  would  be 
excluded  I  rum  i  nir.v  under  paragraph  1 1  hBi 
but  for  indicating  an  intention  to  apply  for 
asylum,  the  exclusion  hearing  with  respect 
lo  such  entry  shall  be  limited  to  the  issues 
raised  in  connection  willi  the  aliens  applica- 
tion for  asylum." 

UNITED  STATES  IMMIC.H ATIO.N  BOARD  A.NI)  KSTAB 
LISHMENT  Of  ADMINISTRATIVE  LAW  JUDGE 
SYSTEM 

Sec.  122.  la)  Tille  I  is  aniiiided  bv  adding 
at  the  end  the  following  new  section: 

■■t!NITKD  STATES  IMMIGRATION  BOARD:  USE  Of 
ADMINISTRATIVE  LAW  JUDGES 

■Skc.  107.  ia)ili  There  is  established,  as 
an  independent  agency  in  the  Depart  nienl 
of  Justice,  a  United  States  Immigralion 
Board  (hereinafter  in  this  section  referred 
to  as  tlie  Board  )  comijosed  of  a  Chairman 
and  six  other  members  appointed  by  the 
President  by  and  with  itie  adv  ici  and  con 
sent  of  the  Senate. 

■12)  The  term  of  olfici  of  the  Chairman 
and  all  other  members  uf  the  Board  sliall  be 
six  years  except  that  - 

■■(A I  of  the  members  first  appoinu  d  under 
this  subsection,  two  shall  be  appointed  for  a 
term  of  two  years,  two  shall  be  appointed 
for  a  term  of  four  \ears,  and  three  shall  be 
appointed  for  a  term  of  six  years. 

■■(Bi  a  member  appointed  to  fill  a  vacancy 
occuring  before  the  expiration  of  the  term 


for  which  his  predecessor  vva.s  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term,  and 

■■<C)  a  member  may  serve  after  the  expira- 
tion of  his  term  until  reappointed  or  his  suc- 
cessor has  taken  office 

■■(3)  A  member  of  tlie  Board  may  be  re- 
moved by  the  President  only  for  neglect  of 
duty  or  malfeasance  in  office. 

■■i4i  Members  of  the  Board  (other  than 
the  Chairman)  are  entitled,  subject  to  the 
amounts  provided  in  advance  in  appropria- 
tion Acts,  to  receive  compensation  at  the 
I  ale  now  or  hereafter  provided  for  grade 
GS-17  of  the  General  Schedule,  under  sec- 
tion .'>332  of  title  5.  United  States  Code.  The 
Chairman  is  entitled,  subject  to  the 
amounts  provided  in  advance  in  appropria- 
tion Acts,  to  receive  compensation  at  Ihc 
rale  now  or  hereafter  provided  for  grade 
GS  18  of  such  General  Schedule. 

■  i5i  The  Chairman  shall  be  responsible  on 
behalf  ot  tlie  Board  for  the  administrative 
operations  of  the  Board.  The  Board  shall  es- 
tablish rules  of  practice  and  procedure  for 
Itself  and  for  the  administrative  law  judges. 

■■(b)(1)  The  Board  shall  hear  and  deter- 
mine appeals  from 

■■'A I  final  decisions  of  administrative  law- 
judges  under  this  Act.  other  than  a  determi- 
nation granting  voluntary  departure  under 
.section  244iei  within  a  period  of  at  lea.st 
thirty  days  if  the  sole  ground  of  appeal  is 
that  a  greater  period  of  departure  time 
should  have  been  fixed: 

•  B)  decisions  on  applications  for  the  ex- 
ercise of  the  discretionary  authority  con- 
tained in  section  212ic)  or  .seclion 
212id)i3)iBi: 

■  iC)  decisions  involving  the  imposition  of 
administrative  fines  and  penalties  under 
title  II  of  this  Act.  including  mitigation 
thereof; 

■iDXi)  decisions  on  petitions  filed  in  ac- 
cordance with  section  204.  other  than  peti- 
tions to  accord  preference  status  under 
paragraph  (3)  or  i6i  of  section  203iai  or  pe- 
titions on  behalf  of  a  child  described  in  sec- 
tion 101(b)(1)(F).  and 

•-(ii)  decisions  on  requests  for  revalidation 
and  decisions  revoking  approval  of  such  pe- 
titions under  section  205; 

■(E)  determinalions  relating  to  bona, 
parole,  or  detention  of  an  alien  under  sec- 
tions 2421  a)  and  242(c);  and 

■■(Fi  such  other  administrative  decisions 
and  determinalions  under  this  Act  as  the 
.Atlorne.v  General  may  provide  by  regula- 
tion. 

Tlie  Board  shall  also  exercise  functions  de- 
scribed m  subseclions  ihi  and  ii)  of  section 
274A, 

(2i  Three  members  of  the  Board  const i- 
lule  a  quorum  of  Ihe  Board,  except  that  the 
Chairman  (or  any  member  of  the  Board  des- 
ignated by  the  Chairman  i  is  empowered  to 
diride  nondispositive  motions. 

■13  I  The  Board  shall  act  in  panels  of  three 
or  more  members  or  in  banc  las  designated 
ta.v  the  Chairman  in  accordance  with  the 
rules  of  the  Boards  h  final  decision  of  such 
a  panel  stiall  be  considered  lo  be  a  final  de- 
cision of  the  Board. 

■  (4)1  A)  Appeals  lo  the  Board  from  final 
orders  of  deportation  or  exclusion  (includ- 
ing an  order  respecting  asylum  contained  in 
sucfi  an  orden  shall  be  filed  not  later  than 
iwentv  days  after  the  date  of  the  final 
order. 

iB'  The  Board  shall  review  the  decision 
of  an  administrative  law  judge  based  solely 
upon  the  administrative  record  upon  which 
the  decision  is  made  and  the  findings  of  fad 
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in  the  judKfs  ordt-r  if  supported  by  r>a.son 
able,  substanlial.  and  probati\e  evideiuH'  on 
the  rt>cord  considered  as  a  whole,  shall  bf 
conclusive. 

i5i  A  final  decision  of  the  Board  shall  be 
binding  on  all  administrative  law  judges.  Im 
migration  officers,  and  coasiilar  offu-ers 
under  this  Act  unless  and  until  otherwi.se 
modified  or  reversed  by  a  court  of  the 
United  States. 

i6)  In  a  rase  in  which  the  Board  is  con 
siderinK  an  appeal  of  a  decision  of  an  admin 
Islralive  law  judKe  respectink;  an  application 
for  asylum,  the  Board  shall  render  its  deci 
sion  on  the  appeal  not  later  than  sixty  days 
after  the  date  the  appeal  is  filed. 

icMli  The  Chairman,  in  aceordanci'  with 
seclioits  3105  and  5108  and  other  proi i.sion.s 
of  title  5.  United  Stales  Code.  relatlMM  to  ad 
ministrative  law  judwes  in  the  compellllv«' 
service,  shall  - 

<A>  appoint  admiiiislralive  law  ludses. 
and 

iBi  desi>:naie  one  such  judBe  to  s«'rvf  ax 
chief  administrative  law  judm-. 

1 2)  In  accordance  with  rules  established 
by  the  Board,  the  chief  administrative  law 
judge - 

"A'  shall  have  responsibility  for  llii'  ad 
ministrative  aclivnies  affectinK  admiiiislra- 
live  law  judKcs.  and 

'B'  may  designate  any  administrative  law 
juds<  in  active  .service  to  hear  and  decide 
any  cases  describ»-d  in  paraxraph  <lli 

<3>  Administrative  law  ludK'-s  shall  hear 
and  decide 

'A»  exclusion  cases  under  sections  236 
and  3601  CI 

(  Bi  deportation  and  suspension  of  depor 
tation  cases  under  sections  242.  243.  and  244 

<C)  rescission  of  adju>ltnent  o(  status 
cases  under  section  246. 

iD»  with  respect  to  judges  dCAlRnated  to 
liear  such  cases,  applications  for  asylum 
under  section  208. 

lE)    the    as.se.ssmenl     of    civil    penalties 
under  section  274Aidi  and.  with  respect   to 
judRes  dcsiKnated  to  hear  .such  cases,  com 
plaints  under  .section  274 A'  h;.  and 

iF)  such  other  cas«-s  arising  under  this 
Act  a-s  the  Attorney  General  may  provide  b.\ 
regulation 

i4'  In  considering  and  decidini:  cases 
coming  l)efore  them,  administrative  law 
judges  may  administer  oaths,  shall  record 
and  receive  evidence  and  render  findings  of 
fact  and  conclusions  of  law.  shall  deieriTiiiic 
all  applications  for  discretionary  relief 
which  may  properly  be  raised  in  the  pro 
ceedjngs.  and  shall  exercise  such  discretion 
conferred  upon  the  Attorney  General  by 
law  as  the  Attorney  General  mav  specify  (or 
the  just  and  equitable  disposition  ol  cases 
coming  before  such  judges. 

'dxl'  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  a  Special  Coun.sel  to  the  Board,  to 
serve  for  a  term  of  four  years.  In  the  ca.se  of 
a  vacancy  in  the  office  of  the  Special  Coun 
sel  the  President  may  designate  the  officer 
or  employee  who  shall  act  as  Special  Coun 
sel  during  such  vacancy. 

(2)  The  Special  Counsel  shall  be  respon 
sible.  on  behalf  of  the  Board,  for  investiga- 
tion of  charges  and  i.s,suance  of  complaints 
under  subsections  i  h  •  and  <i)  of  section  274A 
and  in  respect  of  the  prosecution  of  all  such 
complaint.s  before  the  Board  and  the  exer- 
cise of  certain  functions  referred  to  In  sec 
tion  274Aiih5i< Ai.  and  shall  have  such 
other  duties  respecting  such  section  as  the 
Board  may  pre.scribe. 

(3)  The  Special  Counsel  is  entitled  to  re 
ceive  compensation  at  the  rate  no*  or  here- 


ftller  provided  lor  grade  GS  17  of  the  Gen- 
I'ral  .schedule,  under  .section  5332  of  title  5. 
United  States  Code. 

<4)  The  Special  Counsel,  in  accordance 
with  rules  established  by  the  Board,  shall 
establish  such  regional  offices  as  may  be 
ncce.vsnry  to  carry  out  his  duties.". 

(b)  The  table  of  contents  is  amended  by 
in-serting  immediately  after  the  item  relat- 
ing to  section  106  the  following  new  item: 
Sec.  107.  United  States  Immigration  Board; 
u.se      of      administrative      law 
judgi's  '. 

.tUDICAl.  REVIEW 

Sec.  123.  lai  Siibsecl;on  <a)  of  106  <8 
U.S.C    1105a  I  IS  amended 

<  1 )  by  slriljing  oiil  and  exclusion  '  in  the 
hi'ading  and  inserting  in  liiu  thereof  '.  ex- 
ri.trsjoN,  ANU  ASYLUM  ■; 

i2i  in  Hie  matter  before  paragraph  i  1 1.  by 
Striking  out  The  prwedure"  and  all  that 
follows  through  any  prior  Act"  and  insert- 
ing in  lieu  Ihereol  the  following:  Notwith- 
standing section  27«»  of  this  Act.  .se<tion  1331 
of  litle  28.  Uiuled  States  Code,  or  any  other 
proMslon  ol  law  (excei>l  as  provided  under 
subsection  ihn,  the  procedures  prescribed 
by  and  all  Ihe  provisions  of  chapter  158  ol 
title  2H.  United  Slates  Code,  shall  apply  to. 
and  shall  be  the  sole  and  exclusive  proce- 
dure lor  \\\v  ludicial  review  of  all  final 
orders  of  exclusion  or  deporialion  iincliid 
iiig  determinations  respecting  asylum  en- 
compa.s.sed  within  such  orders  and  regard 
less  ol  whether  or  not  the  alien  is  in  custody 
and  not  including  exclusions  effected  with- 
out a  hearing  pursuant  to  section 
235ibMl"B>i  made  against  aliens  within  lor 
.st'i'kiiig  entry  inioi  the  Uniti-d  States  : 

'3>  in  i>aragraph  <  1 1.  by  .striking  mil  noi 
later  than  six  months"  and  all  that  lollows 
through  whichever  is  the  later"  and  in.serl 
ing  In  lieu  thereof  by  the  alien  involved  or 
the  Si-rvice  not  later  than  sixty  days  from 
thedati'of  the  final  ordir  : 

i4i    in.si-rimg  in    ilw    ca.se    ol    ri'view 

sought  h>-  an  individual  petitioner."  in  |)ara 
grapli  I  21  after    in  w  hole  or  in  part.  or". 

iSmAi  by  m.serliiig  in  Ihe  case  Of  review 
.soiighl  bv  an  individual  petitioner,  in  para- 
graph I  3 1  aftiT    (3)". 

iBi  by  striking  out  "The  service  ol  thi'  pe 
lition"  in  paragraph  i3>  and  Inserting  in  lieu 
thereof  In  ta.se  of  judicial  review  of  an 
order  of  deportation,  the  wrvice  ol  the  iieli 
tion  . 

ifii  by  inserting  exclusion  or"  before  de 
porlalion    in  paragraphs  i3i  and  i4i: 

i7»  by  striking  out  Attorney  Generals 
findings  of  lad"  in  paragraphs  <4i  and  i6i 
and  inseriing  iti  lieu  thereof  findings  of 
fact  in  the  order 

i8)  by  striking  out  i4i  excei>l  ;us  ()rov  ided 
m  '  in  parngrai>h  <4i  and  in.serling  in  liiti 
thereni  (4»A»  except  as  provided  in  sub 
paragraph  'Bi  and  in": 

ifli  hv  adding  al  the  end  of  paragraph  '4) 
I  hi'  lollowmg  new  subparagraph: 

■iB)  to  the  extent  that  an  order  relati's  to 
a  determination  of  an  application  for 
asylum,  the  court  shall  only  have  jurisdic 
lion  to  review  i|i  whethiT  Ihe  jiin.sdiction  of 
the  administrative  law  judge  or  the  United 
States  Immigration  Board  was  properly  ex- 
ercised. <iii  whether  Ihe  asylum  determina 
tion  was  made  in  accordance  with  applicable 
laws  and  regulations.  Mill  the  constitutional- 
ity of  Ihe  laws  and  regulations  pursuant  to 
whicli  the  deti-rmination  was  made,  and  nvi 
whether  the  decision  was  arbitrary  or  capri- 
cious,': 

( 10)  in  paragraph  '7)- 

(A)  by  inserting  or  exclusion"  after  de- 
portation" each  place  it  app«'ars. 


(Bt  by  striking  out  '"subset  i  ion  c  '  of  -^et 
tion  242  of  this  Act"  and  inscriinK  iii  In  u 
thereof    section  235ib)  or  242u  '     ;inil 

iCi  by  striking  out     a  deport iiimii  urder: 
and  inserting  in  lieu  thereof     an  cmIuskhi 
or  deportation  order;  and"; 

'lit  by  striking  out  ";  and"  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
period;  and 

( 12)  by  striking  out  paragraph  (9). 

(b)  Subsection  (b)  of  such  .section  is 
amended  to  read  as  follows: 

(bull  Nothing  in  the  provisions  of  this 
.section  shall  be  construed  as  limiting  the 
right  of  habeas  corpus  under  chapter  153  of 
title  28.  United  Slates  Code.  Petitions  for 
habeas  corpus  ba.sed  upon  custody  effected 
pursuant  to  this  Act  may  be  may  be  brought 
Individually  or  on  a  multiple  party  basis  as 
the  interests  of  the  judicial  efficiency  and 
justice  may  require. 

■I  2)  No  court  shall  have  jurisdiction  to  en- 
tertain a  petition  relating  to  a  delermina- 
tinn  concerning  a.syluiTi  under  section  208 
.•\rept  in  a  petition  for  re\  iew  undi'r  subsec- 
tion (a  I. 

(3 1  Noi  withstanding  any  other  provision 
ol  law.  no  court  of  the  United  States  shall 
have  jurisdiction  to  review  determinations 
ol  administrative  law  judges  or  ol  I  lie 
United  Stales  Immigration  Board  respecting 
the  reopening  or  reconsideration  of  exclu 
sion  or  deportation  proceedings  or  asylum 
determinations  outside  of  such  proceedings. 
Ihe  reopening  of  an  application  for  asylum 
because  of  ihanged  circumstances,  or  the 
Attorney  General's  denial  of  a  stay  of  exe- 
cution of  an  exclusion  or  deportation  order. 

I  CI  Subsection  ic)  of  such  s(>ction  is 
amended  by  striking  out  deportalion  or  of 
exclusion"  and  inserting  in  lieu  then-ol  an 
administrative  law  judge". 

id)  Section  279  i8  U.S.C.  1329)  is  amended 
hv  striking  out  The  district  courts"  in  Ihe 
lirsl  sent«-nce  and  m.serlini;  in  lieu  tliereof 

Kxcept  as  otherwi.se  provided  under  section 
106.  the  district  courts  ". 

(e)  The  item  in  the  table  of  contents  relat- 
ing to  .section  106  is  amended  to  read  as  fol 
lows: 

Sec  106  Judicial  review  of  orders  of  depor 
tation,  exclusion,  and  asylum", 
if)  In  Ihe  ca.sc  of  a  final  order  of  deporla- 
IKin  or  exclusion  j-nlered  before  the  date  of 
I  fie  enactment  of  this  Act.  a  petition  for 
review  with  respect  to  that  order  may  in  no 
ca.se  be  filed  under  section  106<ai(li  of  the 
Immigration  and  Nationality  Act  later  than 
Ihe  earlier  of  1 1 1  sixty  days  after  the  dale  of 
Ihe  enactment  of  this  Act.  or  i2)  Ihe  date  i  if 
any  I  such  pelition  was  required  to  be  filed 
under  the  law  in  existence  before  the  date 
ol  the  enactment  of  this  Act 

ASVl.UM 

Sec.  124.  ia)il)  Subsection  lai  of  .section 
208  i8  U.S.C.  11581  is  amended  to  read  as 
follows: 

<a)(l)iAi  Except  as  provided  in  subpara- 
graph <B).  any  alien  physically  present  in 
the  United  States  or  al  a  land  border  or  port 
of  entry  may  apply  for  asylum  in  accord- 
ance with  this  .section. 

I  Bill  I  In  the  case  of  an  alien  against 
whom  exclusion  or  deportation  proceedings 
have  been  instituted,  the  alien  s  application 
for  asylum  may  not  be  considered  unless— 

1 1)  not  later  than  fourteen  days  after  the 
date  of  the  service  of  the  notice  instituting 
si'Ch  proceedings,  the  alien  has  filed  notic<> 
of  intention  to  file  an  application  for 
asylum  and.  not  later  than  thirty  days  after 
the  dale  of  filing  such  notice  of  intention. 


Ihe  alien  ha.s  actually  filed  the  application 
fur  asylum. 

'Ill  Ihe  alien  can  make  a  clear  showing. 
Ill  the  .satisfaction  of  the  administrative  law 
)\\i.\\iv  ((iiidtirting  the  proceeding,  that 
chaiit^rd  circumstances  after  the  date  of  the 
luilin  institiilmv:  the  proceeding  have  re- 
suliiii  Hi  a  cliailt;!-  m  the  basis  for  the 
iiliiii  s  chuin  for  asylum,  or 

illli  the  administrative  law  judge  deter- 
mines, solel.v  111  Ills  discretion,  that  the  in- 
terests ol  ili-.tKT  rrquire  the  consideration 
ol  t  111'  ;ii)|)li(;ilion 

MP  An  ;ilii  n  who  has  previously  applied 
lor  asylum  and  had  such  application  denied 
may  not  again  apply  for  asylum  unless  the 
alien  ran  make  a  clear  showinij  that 
(■liaiiMril  rin  umslanres  after  Ihe  date  of  the 
denial  ol  the  previous  application  have  re- 
sulted in  a  change  m  the  basis  for  Ihe 
alien's  claim  for  asylum. 

■I  2 1  Applications  for  as\  lum  shall  be  con- 
sidered before  adlllinislrative  law  judges 
who  are  specially  desiMiiated  by  the  United 
States  Innnigiation  Board  as  having  special 
training  m  inlernational  relations  and  mUr- 
national  law  An  individual  who  has  served 
as  a  special  inqiniv  ollicer  under  this  lille 
before  the  date  ol  ilir  enactment  ol  the  Im- 
migration Relorm  and  Control  Act  ol  198H 
may  not  be  designated  to  hear  applications 
under  this  section,  unless  the  individual  has 
receivi-d  such  special  training  after  the  date 
of  the  enact ninii  ol  such  Act. 

"'3)iA)ii'  rpoii  Ihe  tilint;  o!  an  applica 
lion  for  as.vlum.  an  adminislralive  law 
judge,  at  the  earliest  practicable  lime  and 
after  consuli:il  ion  with  the  attorney  lor  the 
Government  imd  tlir  applicant,  shall  set  the 
application  tor  hearing  on  a  dav  certain  or 
list  it  for  inal  on  a  weekly  or  other  short 
term  hearing  calendar,  so  as  to  assure  a 
speedy  hearing 

"liii  Unless  the  applicant  consents  m  writ- 
ing to  the  contrarv.  the  heariiiM  on  the 
asylum  application  shall  commence  not 
later  than  forlv  ti\r  da>s  alter  tlie  date  the 
aiJplicatioii  has  hrm  lihd.  The  holdiiiM  ol 
an  asylum  heaiiii^;  shall  not  delay  Ihe  liold- 
ing  of  anv  exclusion  or  deportalion  proceed- 
ing 

Mil'  In  till  rase  ol  .in  alien  wlio  has  liled 
an  application  lor  asylum  and  who  has  been 
continuously  drtamed  pursuant  to  section 
235  or  242  since  Mn  date  the  aptilication  was 
filed,  if  Ilia  lu.irinM  on  the  application  is 
not  held  on  a  timel.v  basis  under  clause  mh. 
'Ill  a  decision  on  the  application  is  not  n  ii 
di  ri-d  on  a  imnly  basis  under  subparagraph 
'I)'.  'Ill'  in  llie  case  an  ai^peal  to  the 
United  States  Immigration  Board  from  a 
denial  of  an  application  lor  asylum  has  been 
taken  under  s,  iMon  107(bl.  a  decision  ol  the 
Hoard  is  iicit  tendered  on  the  appeal  within 
fiO  days  111  Mil'  dale  the  notice  of  appeal  is 
I  lied  with  till  Board,  or  iIVi  in  the  case  ,iu 
dicial  review  of  a  denial  of  an  application 
for  asvluin  has  been  taken  under  section 
106(ai.  a  decision  of  the  reviewing  court  on 
the  petition  for  review  is  not  rendered 
uithm  30  davs  of  the  date  the  petition  is 
filed  with  the  court,  and  if  actions  or  inac- 
tion by  the  applicant  have  not  resulted  in 
unreasonable  delay  in  the  proceedings,  the 
Attorney  General  shall  provide  for  the  re- 
leiise  of  the  alien  on  parole  subject  to  such 
reasonable  conditions  as  the  Attorney  Gen- 
eral may  establish  to  assure  the  presence  of 
the  alien  at  any  appropriate  proceedings, 
unless  the  Attorney  General  has  reason  to 
believe  that  the  release  of  the  alien  would 
pose  a  danger  to  any  other  person  or  to  the 
community  Nothing  in  this  section  shall  be 
construed  as  allowing  for  the  detention  of 


an  alien  without  a  shovvint;  that  the  alien 
has  violated  -i  reasonable  conditiOii  of  the 
release  or  that  the  continued  release  of  the 
alien  would  pose  a  danger  to  any  other 
person  or  to  the  communilv- 

■iBxi)  A  heariUM  on  tin    asvluni   api)li(a 
tion  shall  be  open  to  tin    piiblii  .  unless  the 
applicant    requests  that    il    bi    closed  to  the 
public. 

■Mil  At  till  lime  ol  liliiii;  ol  notice  of  in- 
tention to  appl.v  lor  asylum,  the  alien  shall 
be  advised  of  tin-  privilege  of  being  repre- 
sented by  counsel  Mil  accordance  with  sec- 
tion 292 1  and  of  I  In  availability  of  legal 
services. 

■■(iii)  The  applicant  is  entitled  to  have  the 
asylum  hearirm  closed  to  the  public,  to 
present  evidcnci  and  witnesses  in  his  own 
half,  to  examini  anil  object  to  evidence 
against  hini.  and  lo  cross-examine  witnesses 
preseijted  b.v  Ihe  Ciovcrnment. 

■■'C)  .A  romplrli  ri-cord  of  the  proceedings 
and  ol  all  testinionv  and  evidence  produced 
at  I  lie  hiarinj;  shall  be  kept.  The  liearing 
shall  be  recorded  verbatim.  Tin  Attorney 
CJeneral.  and  I  lie  I'nited  Slates  Immigration 
Board,  shall  provide  that  a  transcript  of  a 
hearing  held  umier  this  section  is  made 
available  not  later  than  ten  days  after  the 
date  ol  romplelion  of  the  hi'aring. 

tU)  The  administrative  law  judge  shall 
render  a  deiiiniinat  ion  on  the  application 
not  later  than  ihirly  days  after  thi'  date  of 
complelion  ol  hearing.  The  determination 
of  tin  admini-lralive  law  judge  shall  be 
based  onl,\  on  tin  rvidence  produced  at  the 
lieaniit:, 

( !•:  1  Tin  Allornev  General  shall  allocate 
siilliciinl  resources  .so  as  lo  a.ssure  that  ap- 
plications lor  asylum  are  heard  and  deter- 
mined on  a  umiiv  basis  under  this  para- 
graph 

i4i  An  alien  may  be  granted  asylum  onl.v 
if  tin  administrative  law  judge  determines 
lli:il  llie  alien  '.\i  is  a  refugee  within  the 
meaning  ol  section  101iaii42i  lA).  and  <Bi 
does  not  meet  a  condition  described  in  one 
ol  the  subparagraphs  of  .sect  ion  243<  h  )'  2 1. 

i5i  The  burden  of  proof  shall  be  upon 
Ihe  alien  applying  for  asylum  lo  establish 
Ilia:  tin  alien  is  a  refugee  within  the  mean- 
ing of  seel  ion  101ia»42(  A). 

'()!  Afiir  making  a  determination  on  an 
application  lor  asylum  under  this  section, 
an  administrative  law  judge  may  not  reopen 
the  proceeding  at  the  request  of  the  appli- 
cant excei)l  upon  a  clear  showing  that,  since 
Hie  dale  of  such  determination,  changed  cir- 
cumstances have  resulted  in  a  change  in  the 
basis  for  the  aliens  claim  for  asylum.'. 

(2'  Subsection  ib)  of  such  .section  is 
amended  b.v  inserting  '(1)"  after  deter- 
mines that  Ihe  alien"  and  by  inserting 
belore  ih,  ijrnod  at  liie  end  the  following: 
".  or  i2i  mills  a  condition  described  iii  one 
of  the  subparagraphs  of  section  243<h»2i", 
CA)  Such  section  is  further  amended  by 
adding  at  the  iiiii  llie  follow  in^  new  subsec- 
tions: 

idi  The  procedures  set  forth  in  this  sec- 
tion shall  be  the  sole  and  exclusive  proce- 
dure for  determining  asylum. 

■  lei  The  Attorney  General  shall  report  to 
the  Congress  annually  on  the  number  ol  ap- 
plications for  asylum  (by  country  of  nation- 
ality of  applicant)  il(  submitted  during  the 
year.  (2)  approved  during  the  year,  i  :i  i 
denied  during  the  year,  and  i4)  pending  at 
the  end  of  the  year,  and  shall  also  include  m 
such  report  such  other  general  information 
relating  lo  such  applications  as  may  be  ap- 
propriate, ■■. 

lb)  Section  24:Mi  >  i8  U.SC,  1253(h)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


i3i  An  application  for  relief  under  this 
subsection  shall  be  considered  lo  be  an  ap- 
plication for  asylum  under  section  208  and 
shall  be  considered  in  accordance  with  the 
procedures  .set  forth  in  that  section.". 

■  c)  Section  222if)  (8  U.S.C.  1202(f))  is 
amended— 

11)  by  inserting  "(whether  as  an  immi- 
grant, non-immigrant,  refugee,  or  other- 
wise)" after    enter  the  United  Slates". 

I  2)  by  inseriing  "(1)  "  after  "(f)"  and 

1 3)  by  adding  al  the  end  the  following  new 
paragraph; 

■■<2)(A)  Except  as  provided  in  subpara- 
graph iB).  the  records  or  any  document  of 
the  Department  of  Justice,  the  Department 
of  Stale,  or  any  other  Government  agency. 
or  foreign  government,  pertaining  to  the  ap- 
proval or  denial  of  any  application  for 
asylum  or  withholding  of  deportation  under 
sections  207  and  243ihi  of  this  Act.  or  any 
other  application  arising  under  a  claim  of 
persecution  on  account  of  race,  religion,  po- 
litical opinion,  nationality,  or  membership 
in  a  particular  social  group,  shall  be-  confi- 
dential and  exempt  from  di.sclosure  and 
shall  be  u.sed  only  for  the  formulation, 
amendment,  administration,  or  enforcement 
of  the  immigration,  nationality,  and  other 
laws  of  the  United  Stales.  In  the  discretion 
of  the  Atlorne.v  General  or  the  Secretary  of 
State,  as  the  case  may  be.  certified  copies  of 
such  records  or  document  may  be  made 
available  to  a  court  which  certifies  that  the 
information  contained  in  such  records  or 
document  is  n(>eded  by  the  couri  in  the  in- 
terests of  the  ends  of  justice  in  a  case  pend- 
ing before  the  court. 

■IB)  In  the  ca.se  of  an  applicant  for 
asylum  or  withholding  of  deportation  who 
.seeks  records  or  documents  relevant  lo  that 
particular  application,  subparagraph  lA) 
shall  not  be  construed  as  limiting  that  appli- 
cant's access  lo  such  records  or  documents 
i>xcept  insofar  as  such  records  or  documents 
otherwise  are  exempt  from  disclosure  under 
section  552' b I  of  litle  5.  United  States 
Code.". 

effective  dates  and  transition 

Sec.  125.  (a)'l)  Except  as  provided  in  sub- 
paragraph (B).  the  amendments  made  by 
this  part  lolher  than  tho.se  made  by  .sections 
121.  123'a)<2).  123(ai'3).  123(a)(6). 
123(ai(10).  123'a)'12).  123(b).  123(d).  and 
124'b)i  shall  not  apply  to— 

'II  any  exclusion  or  deportation  proceed- 
ing (or  administrative  or  judicial  review 
thereof)  which  was  initiated  before  the 
hearing  transition  dale  'designated  under 
subsection  (ck  1  )i  A)i,  or 

(ii)  lo  any  application  for  asylum  filed 
before  Ihe  asylum  transition  date  under 
sub.seclion  (cxDiB)). 

In  the  case  of  such  proceedings  and  such  ap- 
plications initiated  before  such  dates  which 
continue  after  such  dates,  the  United  Stales 
Immigration  Board  shall  provide  that  ad- 
ministrative law  judges  may  assume  and 
perform  such  functions  of  special  inquiry 
officers  as  may  be  appropriate  and  consist- 
ent with  ihiir  duties  as  adminislralive  law 
uidges. 

iBi  Paragraphs  '1)(B).  i3i(B)(ii). 
i3)iB)iiii).  (4).  and  (6)  of  section  208(ai  and 
section  208' bi  of  the  Immigration  and  Na- 
tionalily  Act  i  as  amended  by  section  124(a) 
of  this  pari  I  shall  apply  lo  applications  for 
asylum  made  after  the  date  of  the  enact- 
ment of  this  Act.  except  Ihat- 

Mi  in  the  case  of  an  alien  against  whom 
exclusion  or  deportalioh  proceeding.s  have 
been  instituted  as  of  the  dale  of  the  enact- 
ment  of   this   Act,   the   restriction   of   para- 
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graph  (l"B)(i)  of  section  208<a)  of  the  Im 
migration  and  Nationality  Act  'as  so  amend- 
ed) shall  apply  to  asylum  applications  made 
more  than  14  days  after  the  date  of  the  en- 
actment of  this  Act  I  rather  than  the  date  of 
the  service  of  the  notice  of  such  exclusion 
or  deportation  proceeding  i,  and 

(iii  references  in  any  such  paragraph  to 
an  administrative  law  judge  shall  be  deemed 
(before  the  asylum  transition  dalei  to  be  a 
reference  to  the  immigration  officer  con 
ducting  the  asylum  hearing. 

ibMli  The  President  shall  nominati'  the 
Chairman  and  other  members  of  the  IFiiited 
States  Immigration  Board  i  hereinafter  in 
this  section  referred  to  as  the  Board  '  not 
later  than  forty  five  days  after  the  date  of 
the  enactment  of  this  Act. 

'2i  The  Chairman.  In  ronsullalion  with 
the  Attorney  Geni-ral,  shall  designate  a 
date,  not  later  than  forty-five  days  after  the 
Chairman  and  a  majority  of  the  members  of 
the  Board  are  appointed,  on  which  the 
Board  shall  assume  the  present  functions  of 
thi'  Board  of  Immigration  Appeals  (under 
existing  rules  and  regulations' 

i3)(Ai  The  Board  shall  provide  promptly 
for  establishment  of  interim  final  rule.s  of 
practice  and  procedure  which  will  apply  to 
the  Board  (when  not  acting  as  the  Board  of 
Immigration  Appeals  under  paragraph  (2m 
and  administration  law  judges  under  the 
Immigration  and  Nationality  Act.  after  the 
hearing  transition  date  or  asylum  transition 
date,  designated  under  subsection  icul).  as 
the  case  may  be. 

iBi  Not   later  than  sixty  days  after  the 
date  such  interim  final  rules  are  establisfied. 
the  Chairman  shall  appoint  at  least  ten  ad 
minislratue  law  judges  who  are  qualified  to 
be  designated  to   hear  asylum  case.s   und<T 
section  208  of  the  Immigration  and  Nation 
ality  Act    The  Board  shall  pro\ide  for  such 
special  training  of  these  administrative  law 
judges  as  it  deems  appropriate. 
'    (ci<l>  In  order  to  provide  for  the  orderly 
transfer  of  proceedings   from   the  existing 
spi'cial  inquiry  system  to  the  administratnt 
law  judge  system,  the  Board  in  consultation 
with    the    Attorney    General,    shall    deslg 
natr  — 

(A)  a  hearing  transition  date",  to  be  not 
later  than  forty-five  days  after  the  dale  in 
terim  final  rules  of  practice  and  procedure 
are  established  under  sutjsection  (b»i3MA.  i 
and 

(B'  an  a-sylum  transition  date'  .  after  the 
establishment  of  interim  final  rules  of  prac 
tice  and  procedure  respecting  applications 
for  asylum  and  after  the  appointment  and 
designation  of  adminisiratne  law  judges,  in 
accordance  with  .section  3105  of  title  5. 
United  Slates  Code,  under  subsection 
( b  >(  3 )( B I 

(21  During  the  period  before  the  hearing 
transition  date  or  the  asylum  transition 
date  I  in  'he  case  of  asylum  hearings)  any 
proceeding  or  hearing  under  the  Immigra- 
tion and  Nationality  Act  which  may  be  con- 
ducted by  a  special  inquiry  officer  may  be 
conducted  by  an  individual  appointed  and 
qualified  as  an  administrative  law  judge  in 
accordance  with  all  the  rules  and  proce 
dures  otherwtse  applicable  to  a  special  in- 
quiry officers  conduct  of  such  proceeding 
or  hearing 

Id)  Individuals  acting  as  special  inquiry  of- 
ficers on  the  date  of  the  enactment  of  this 
Act  and  on  the  hearing  transition  date  may 
(Without  regard  to  other  provisions  of  law) 
continue  to  conduct  proceedings  or  hearings 
under  the  Immigration  and  Nationality  Act 
after  such  transition  date  during  the  period 
ending  two  years  after  the  date  of  the  en- 
a(.-iment  of  this  Act 


(e)(  1 )  The  enactment  of  this  part  shall  not 
result  in  any  loss  of  rights  or  powers,  inter- 
ruption of  jurisdiction,  or  prejudice  to  mat 
ters  pending  in  the  Board  of  Immigration 
Appeals  or  before  special  inquiry  officers  on 
the  day  before  the  date  this  Act  lalces 
effect 

(2)  Under  rules  established  by  the  United 
States  Immigration  Board,  with  respect  to 
exclusion  and  deportation  cases  pending  as 
of  the  hearing  transition  date  and  applica 
tions  for  a-sylum  pending  as  of  the  asylum 
transition  date,  the  United  States  Immigra 
tlon  Board  shall  be  deemed  to  be  a  continu 
ation  of  the  Board  of  Immigration  Appeals 
and    administrative     law     iudges    shall     be 
deemed  to  be  continuation  of  special  inquiry 
oflicers  for  the  piirpo.ses  of  effectuating  the 
continuation  o(  all  existing  powers,  rights, 
and  jurisdiction. 

(fi  III  the  appointment  of  persons  to  the 
posiiion  of  adminislrative  law  judge  under 
.section  107(ci  ol  the  Immigration  and  Na- 
tionality Act  (add<'d  by  this  part  i  before  the 
end  of  the  two  year  period  beginning  on  the 
hearing  transition  date 

dxAi  applications  shall  be  accepled  at 
an\  lime  before  the  hearing  transition  date 
from  indr. iduals  acting  a-s  sp«'cial  inquiry  of 
fleers  on  the  date  ol  the  enactmelil  ol  this 
Act,  and  iB)  such  individuals  who  apph 
before  such  dale  shall  be  considered  to  meet 
the  minimum  requirements  for  entrance  to 
the  examination  for  such  position  (and  shall 
be  awarded,  in  the  application  proce.ss  at 
least  the  minimum  number  of  points  for 
persons  who  otherui.se  meet  such  minimum 
requirements)  and  shall  be  given  the  exami 
nation  for  that  position  not  later  than  the 
quarter  following  the  application;  and 

(2i(A)  each  indnidual  who  Is  serving  a-s  a 
spe<'ial  inquiry  officer  on  the  dale  of  the  en- 
actment of  this  A<t  and  whose  name  is  m 
eluded  on  the  cerlificale  of  ellglbles  fur- 
nished to  the  Chairman  ol  tlU'  United 
Stativs  Imnugraiion  Board  by  the  Director 
of  the  Ollic<'  of  Personnel  Management  for 
that  position  shall  be  treated,  tor  purpo.ses 
of  section  3318(b)  ol  lille  5.  United  Stales 
Code,  as  a  preference  eligible  (Within  the 
meaning  ol  section  21()H(3)(Ai  ol  that  titlei 
and  (Bi  the  Chairman  shall  lake  into  ac 
count  (III.  selecting  among  persons  whose 
names  are  on  the  certificate)  the  demon- 
strated abilities  and  expertise  in  immigra 
tion  law  of  such  indlMdiials 

TJ:CIINIe.\L  ANIl  (ONFORMINC,  AMENOMKNTS 

Sec  126  (a)(1)  Section  101(ni  '8  U.S.C. 
1101(a))  i.N  amended  by  adding  at  the  end 
the  following  new  paragraph 

(43)  The  term  administrative  law  judge 
means  such  a  judge  apiiointed  under  section 
107. 

(2i  Section  lOKb)  <8  U.S.C  lIOKbii  is 
amended  by  striking  out  paragraph  (4)  and 
redesignating  paragraph  (5)  as  paragraph 
(4). 

(b)  The  first   sentence  of  section  234  (8 
use     1124)    IS   amendr-d   by   striking    out 
special  inquiry  officers'    and  inserting   in 
lieu  thereof    admini.strative  law  judges  '. 

(cKli  Subsection  <a)  of  section  235  (8 
use   1225)  IS  amended- 

(A)  by  striking  out  special  inquiry  offi- 
cers" m  the  first  sentence  and  inserting  in 
lieu  thereof    administrative  law  judges  ". 

(B)  by  striking  out  ",  including  special  in 
quiry  officers.'  m  the  fourth  sentence  and 
Inserting  m  lieu  thereof  aiid  any  adminis 
trative  law  judge '. 

'C)  by  striking  out  ".  including  sp<»cial  in- 
quiry officers."  in  the  sixth  .sentence. 

(D)  by  sinking  out  and  special  inquiry  of 
ficers"  in  the  sixth  .sentence  and  inserting  in 


lieu  thereof  "and  ;ulministrativc  law 
judges",  and 

(E)  by  striking  out  special  inquiry  offi- 
cer" each  place  it  appears  in  the  .seventh 
sentence  and  inserting  in  lieu  thereof  "ad- 
ministrative law  judge". 

(2)  Subsection  (c)  of  such  section  is 
amended - 

(A)  by  striking  out  "the  special  inquiry  of- 
ficer during  the  examination  before  either 
of  such  officers  '  in  the  first  sentence  and 
inserting  In  lieu  thereof  "during  the  exami- 
nation or  an  administrative  law  judge 
during  an  exclusion  hearing  ". 

(B)  by  striking  out  no  further  inquiry  by 
a  special  inquiry  officer"  in  the  first  .sen- 
tence and  iaserting  in  lieu  thereof  "no  fur- 
ther examination  or  exclusion  hearing". 

(C)  by  striking  out  inquiry  or  further  in- 
quiry "  m  the  first  .sentence  and  inserting  in 
lieu  th«  reof    exainination  or  hearing  ". 

(D)  by  striking  out  any  inquiry  or  fur- 
ther inquiry  by  a  special  inquiry  officer"  in 
the  second  .sentence  and  inserting  in  lieu 
thereof  'any  examination  or  hearing",  and 

(E)  by  striking  out  "an  Inquiry  before  a 
special  inquiry  officer  "  in  the  third  sentence 
and  in.serting  in  lieu  thereof  "an  exclusion 
hearing  before  an  administrative  law 
ludge  . 

(d)  Sections  106(a)(2).  236.  and  242(b)(8 
U.S.C.  U05a(a)(2).  1126.  1252(b) i  are  each 
amended  by  striking  out  A''  anc*  a  "  each 
place  either  appears  before  "special  inquiry 
officer"  and  insert ing  in  lieu  thereof  An  " 
and  "an"'.  respi>ctively. 

(e)(1)  Sections  106(a)(2)  and  236  '8  U.S.C. 
1105a(a)(2).  1226)  are  each  amended  by 
striking  out  special  inquiry  officer '"  and  in- 
.sertmg  in  lieu  thereof  "administrative  law- 
Judge"  each  place  it  appears. 

(2)  Subsection  (a)  of  section  236  (8  U.S.C. 
1226)  is  amended- 

(A)  by  amending  the  first  sentence  to  read 
its  lollows:  "An  administrative  law  judge 
shall  conduct  proceedings  under  this  sec- 
tion. ". 

(B)  by  sinking  out  for  further  inquiry  " 
in  the  second  .sentence  and  inserting  in  lieu 
thereof  "for  an  exclusion  hearing '". 

(Ci  by  striking  out    at  the  inquiry"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
at  th<'  hearing  ". 

(D)  by  striking  out  the  fourth  sentence, 

(E)  by  .striking  out  regulations  as  the  At- 
torney General  shall  prescribe'  in  the  fifth 
•sentence  and  inserting  in  lieu  thereof  rules 
as  the  United  Stall's  Immigration  Board 
shall  establish",  and 

(Fi  by  striking  out     inquiry"  in  the  sev- 
enth ,sentence  and  inserting  in  lieu  thereof 
hearing". 

(3)  Subsection  ib)  of  such  .section  is 
amended 

lAi  by  striking  out  "From  a  decision"  and 
all  that  follows  through  Attorney  Gener- 
al"  in  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "Prom  a  decision  of 
an  administrative  law  judge  excluding  or  ad 
milting  an  alien,  the  alien  or  the  immigra- 
tion officer  in  charge  at  the  port  where  the 
hearing  is  held,  respectively,  may  file  a 
timely  appeal  of  the  decision  with  the 
United  Stales  Immigration  Board  in  accord- 
ance with  rules  established  by  the  Board  ", 

<B)  by  striking  out  "Attorney  General  "  in 
the  fourth  sentence  and  inserting  in  lieu 
thereof  "United  States  Immigration  Board", 
and 

(C)  by  striking  out  the  third  sentence. 

(4)  Subsection  'c»  of  such  section  is 
amended  by  striking  out  "to  the  Attorney 
General". 


if  Sect  Kill  242ibi  i8  U.S.C.  1252(b))  is 
amended 

(1»  bv  striking  out  special  inquiry  offi- 
cer'" (  ai  h  place  II  appears  in  the  first, 
second,  thud  and  seventh  sentences  and  in- 
sertmij  in  h(  u  i  hereof  administrative  law 
judge    . 

'2)  b\  >trikinM  out  shall  administer 
nalhs"  and  all  I  hat  follows  through  Attor- 
ney General.  "  m  the  first  sentence, 

(."li  h\  ^iMkmt;  out  Attorney  General 
^llall  pr(M'iibi  m  I  he  second  sentence  and 
mserlmt;  in  lieu  thereof  United  Slates  Im- 
mi^'ration  Board  shall  establish  ", 

(4i  by  striking;  out  In  any  case""  and  all 
that  follow.-.  Ihrougli  an  additional  immi- 
gration officer  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "An  immigration 
officer"  and  bv  striking  out  "in  such  case 
such  additional  immigration  olficer  "  in  that 
sentence. 

(5)  by  stnkuu'.  oui  i  he  lifth  and  si.xih  .sen- 
tences, 

(6)  by  strikuic  oul  .such  ret,'ulations"'  and 
all  that  follows  through  shall  prescribe"  m 
the  seventh  sentence  and  inserting  m  lieu 
thereof  rules  as  are  established  by  tlie 
United  Stales  Immigration  Board  ". 

(7 1  by  slrikinu  out  Such  regulations  "  in 
the  eighth  seiit(tice  and  msertint;  in  lieu 
thereof  "Such  rules"  .  and 

(8)  by  striking  out  Atlornev  General 
shall  be  final"  in  the  tenth  sentence  and  in 
serting  in  lieu  thereof  'adminislrative  law 
judge  shall  bi  linal  unless  reversed  on 
appeal". 

(g)  The  last   sentence  ol  section  27:!idi  i8 
U.S.C.   1323(d))  !s  amended  by  striking'  out 
special    inquiry   officers"   and   insert uin    in 
lieu  thereof  "administrative  law  judt;es  ". 

(h)  Section  292  (8  U.S.C,  i:)6'Ji  i.s  amend- 
ed- 

(1)  by  slnkiiu'  out  In  and  all  that  lol 
lows  throjgh  proceedings."  and  inserting 
in  lieu  thereof  In  any  proceeding  or  hear 
ing  before  an  administrative  law  judge  and 
in  any  appeal  before  the  United  Stales  Im 
migration  Board  Ifoiii  anv  such  proceed- 
ing", and 

(2)  by  inserting  and  at  no  unrea.sonable 
delay  "  after    Government 

(1)  Section  .'IfiOici  '8  UKC,  l.i03'cii  is 
amended— 

( 1)  by  inserting  wind  appeals  thereol  >  "  in 
the  first  sentence  after    proceedings'  .  and 

(2)  by  striking  oul  the  second  sentence. 

(j)  Any  relerence  m  section  203ihi  ol  t  lie 
Immigration  and  Nationality  Act,  as  m 
effect  before  March  17.  1980.  to  a  special  in- 
quiry officer  shall  be  deemed  to  be  a  i'(  ler 
ence  also  to  an  adminislrative  law  ludge 
under  section  loii  a  n  43  '  of  such  Act 

P.-VRT  D      ,AnifSTMKNl   OK  STAlfS 
LlMITAlIdNs      UN      AnjfSTMF.NT     t>V     NdNIMMI- 
GR.ANIs     F'l     IMMIGHANT    STATfS     KV     orTOK 
STATUS  ALIENS 

Sec  131.  (a)  Section  245icii2)  '8  U.S.C, 
1255(c)(2))  IS  amended  by  insert  mi;  after 
hereafter  continues  m  or  accepts  unau- 
thorized employmenl  prior  to  filing  an  ap 
plication  tor  aduislment  of  status  "  the  fol- 
lowing: or  who  Is  not  in  legal  immigration 
status  on  tin  date  of  filing  the  application 
for  adjustment  ol  status" 

(b)  The  amendment  made  b,v  subsection 
(a)  shall  applv  to  applications  for  adjust- 
ment of  status  pending  on  the  date  of  the 
enactment  of  this  Act 

(c)  For  amendment  prohibiting  certain 
nonimmigrant  students  and  visitors  enter- 
ing under  visa  waivers  from  adjusting  their 
status  to  innnigrants.  see  s(-ction  2121  bi  of 
this  Act. 


Part  E— Presidential  Study  ok  a  Collabo- 
rative PEOrLE-TO-PEOPLE  PROGRAM  BE- 
TWEEN THE  United  States  and  Mexico 

STLIDY 

Sec.  141.  lai  The  Congress  finds  that  - 
<1'  increases  in  illegal  immigration  trom 
Mexico  to  the  United  States  and  social 
unrest  in  Central  America  have  made  it  im- 
perative that  the  people  of  the  United 
States  encourage  efforts  to  strengthen  eco- 
nomic and  social  relations  with  people  of 
Mexico  and  to  promote  economic  revitaliza- 
tion  and  economic  expansion  opportunities 
in  Mexico; 

(2)  not  addressing  issues  relating  to  illegal 
immigration  from  Mexico  (such  as  the  220 
percent  increas(>  from  1970  to  1982  in  the 
number  of  illegal  Mexican  aliens  appre- 
hended m  the  Unil(d  States)  and  the  social 
instability  in  Central  America  to  the  south 
of  Mexico  (especially  Communist  influence 
in  that  area)  ma.v  ultimately  jeopardize  the 
economic  well-being  and  national  securil.v  of 
both  th(  United  States  and  Mexico; 

(3)  financial  siability.  economic  growth, 
and  prospenlv  in  Mexico  would  substantial- 
ly help  to  address  this  problem:  and 

i4!  th(  United  States  economy  and  the 
Mexican  economy  are  inextricably  linked  to 
the  extent  that  (A)  Mexico  is  the  third  larg- 
est trading  partner  of  ihe  United  Slates.  (B) 
the  United  Stat(--  is  Ihe  predominant  source 
ol  Mexico"s  (  xports.  iCi  Mexico  is  becoming 
an  increasingl.v  important  consumer  ol  the 
United  Slates  manufactured  goods,  machin- 
ery, and  service.  (Di  Mexico  is  the  fourth 
largest  sources  of  foreign  oil  for  the  United 
Stales  and  is  ot  critical  strategic  importance 
as  a  stable  supply  of  oil.  (Ei  two-thirds  of 
the  foreign  invf"slmenl  injlWexico  are  held 
bv  United  Slates  investc**.  and  (Fi  United 
Slates  banks  have  loaned  Mexico  an  amount 
equivalent  to  'M)  percent  ot  Mi-xico's  foreign 
debt. 

'b'  Till  Ffisident  shall  stiidv  the  advis- 
abilit.v  and  iiracticalily  of  proposing  to 
Mexico  th(  establishment  of  a  collaborative 
people  to-people  program  between  Mexico 
and  the  United  Slates.  The  President  shall 
(  \plor(   a  (Hdgiani  that  would— 

I  1  '  bt  a  bold  ni  w  initiative  to  serve  as  the 
uliimatt  coordinating  bod.v  of  collaborative 
programs  of  mutual  inlerest  to  Mexico  and 
the  United  Slates  and  to  create  a  climate  of 
growth  and  economic  prosperity  in  Mexico: 

i2i  contribute  to  economic  development  in 
Mexico,  reinforcing  measures  in  the  fields 
ol  trade,  investment,  and  financial  a.ssist- 
an(e,  in  ordt  r  to  address  current  and  antici- 
pated needs  and  developments  and  to  foster 
sell-reliance; 

i:ii  serve  as  a  source  of  financial  and  tech- 
nical assistance  to  carry  out  these  goals 
drawing  on.  i  iicouraging.  and  coordinating 
participation  of  existing  United  Stales  pro- 
grams and  activities,  international  a.ssist- 
ance  programs  of  United  Stales  colleges  and 
universities,  programs  of  the  Mexican  Gov- 
ernment, and  any  new  programs  or  activities 
which  would  be  established  as  part  of  the 
people  to  people  program; 

'4  I  targ(  1  assistance  based  on  findings  of 
need  in  areas  such  as  agricuilu'-al  productiv- 
it.v,  industrial  research,  building  construc- 
tion, transportation  systems,  research  and 
developiiK-nt,  and  energy  alternatives,  and 
lake  into  consideration  the  findings  of  the 
United  States-Mexico  Science  and  Technol- 
ogy Mixed  Commission; 

(5'  draw  extensively  on  and  foster  the  de- 
velopment of  local  Mexican  business,  civic 
organizations,  and  labor  organizations,  and 
rely  on  privati  s(>rtor  local  and  foreign  ini- 
tiatives; and 


'6t  rely  on  volunteers  m  a  composition 
which  would  provide  a  mixture  of  workers, 
advisers,  and  consultants  with  skills  not  suf- 
ficiently available  in  Mexico. 

ICI  In  studying  such  a  people-to-people 
program,  the  President  shall  consider  how 
the  program  should  be  administered, 

id  I  Such  stud.v  shall  consider  the  possibili- 
ty of  the  Governments  of  the  United  States 
and  Mexico  establishing  a  Mixed  Commis- 
sion for  the  formulation,  orientation,  and 
review  of  the  program.  The  Commission 
would  meet  whenever  necessary,  alternately 
m  Mexico  and  the  United  States.  The  Com- 
mi.ssion  would  meet  at  the  request  of  either 
Government  and  be  made  up  of  Mexicans 
and  Americans  appointed,  through  diplo- 
matic channels,  whenever  a  meeting  is  held. 
The  Mixed  Commission  would  examine  mat- 
ters relating  to  Ihe  execution  ot  the  pro- 
gram, determine  the  plan  of  activities  to  be 
undertaken,  examine  periodically  the  pro- 
gram as  a  whole,  and  make  recommenda- 
tions to  the  two  Governments.  It  rould  also 
suggest  that  special  meetings  be  held  on  a 
specific  project  or  subject. 

(e)  The  President  shall  transmit  to  the 
Congress  the  results  of  the  study  under  this 
section  no  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  II     REFORM  OF  LEGAL 

IMMIGRATION 

Part  A— Immigrants 

PROVIDING  additional  IMMIGRANT  VISA  NII.M- 
BERS  FOR  NATIVES  OF  CONTIGUOL'S  COUNTRIES 

Sec.  201.  tai  Section  201  (8  U.S.C.  1151)  is 
amended— 

(1)  by  inserting  "certain  ali'-ns  provided 
immigrant  vi.sa  numbers  under  subsection 
lO,"  in  sub.section  (a)  after  subsection  'b) 
of  this  section.",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  In  addition  to  the  number  of  immi- 
grant vi.sas  made  available  under  subsection 
I  a),  there  shall  be  made  available  to  natives 
of  each  of  the  foreign  states  contiguous  to 
the  United  States  for  each  fi.scal  year  a 
number  of  immigrant  vi.sas  not  to  exceed 
the  number  specified  under  paragraph  (2i. 
not  more  than  26  percent  of  which  may  be 
made  available  in  any  of  the  first  three 
quarters  of  such  fiscal  year. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  the  number  of  additional  visas 
made  available  to  natives  of  either  of  the 
foreign  contiguous  states  for  a  fiscal  year  is 
equal  to  20.000. 

"(B)  If  for  a  fiscal  year  one  of  the  foreign 
contiguous  states  does  not  use  the  full 
number  of  additional  immigrant  vi.sa  num- 
bers made  available  under  this  subsection, 
then  the  number  of  additional  visas  made 
available  to  natives  of  the  other  foreign  con- 
tiguous state  for  the  following  fiscal  year 
shall  be  increased  by  the  number  not  u.sed 
by  Ihe  othi-r  foreign  contiguous  state  for 
Ihe  previous  fiscal  year.  ". 

(b)  Section  202  (8  U.S.C.  1152)  is  amend- 
ed- 

(1)  by  inserting  and  (c)  "  in  sub.section  (a) 
after  "section  201(bi  ". 

(2)  by  striking  out  under  section  202'  in 
Ihe  matter  in  subsection  (e)  before  para- 
graph (I)  and  inserting  in  lieu  thereof 
"under  subsection  (a)  ".  and 

(3)  bv  adding  at  the  ena  of  subsection  (e) 
the  following:  "This  subsection  shall  not 
apply  to  visas  made  available  under  section 
201(c)  and  allotted  under  section  203' f  i."'. 

(c)  Section  203  i8  U.SC.  1153)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section 
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■ifxl)  Alieas  who  arf  subject  to  thf  nil 
merical  limitations  sp>fcifi«'d  in  srction 
20Uci  shall  bf  alloted  visas  in  the  same 
manner,  subjeet  to  thf  same  conditions,  and 
in  the  same  order  as  aliens  are  siibj<Ti  to 
the  numerical  limitations  specified  m  see 
tion  201(a)  are  allotted  visas  under  subsee 
tion  lai.  except  that  the  p«'rcenlav:e  limila 
tions  specified  in  paragraphs  ( 1  >  through  <*>' 
thereof  shall  not  apply. 

<2)  Requirements  respeetiiiK  acquisition 
of  preference  status  by  reason  (i(  a  relation 
ship  or  o<-cupational  qiialillcation  describ«'d 
in  .1  paragraph  of  sub-seclion  lai  shall  apply, 
in  the  same  manner,  for  the  arquisiliun  of 
preference  status  under  para^'raph  <  I )  of 
this  subsection 

(di  The  amendments  miid<-  by  thts  serdoii 
shall  apply  lo  fiscal  years  beKii>nittK  ^^Hh 
fiscal  year  ly84. 

CHANGE  IN  COIONIM   HVO^^ 

Sec.  202.  (axil  Section  202' ci  <8  U.S.C. 
1152'Cii  IS  amended  b\  strikmt;  out  six 
hundred"  and  insert uik  in  lieu  thereof 
three  ihou.sand' 

<2>  Section  202iei  (8  U  S  C  llS2<e)i  is 
amended  bv  sirikini;  out  «()<)  and  insert inx 
in  lieu  th.reof     3  1)00 

<b'  The  amendments  made  b\  subieetion 
(a). shall  npplv  to  fiscal  years  beijinniiti:  wiih 
fLscal  year  1984 

REPORT  ON  ADMISSIONS  AND  NUMCRU'Al 
LIMITATIONS 

Sec.  203  'ai  Chapter  1  ol  title  I  Is  amend 
ed  by  adding  at  the  end  the  follow ihk  new 
section 

"PRESIDENTIAL  RKPOBT  ON   IMMUifl ATION 
ADMISSIONS  AND  IMPACTS 

Sec.  210.  lai  The  President  shall  transmit 
to  the  Contsre.ss.  noi  later  than  .January  I 
1987.  and  not  lalir  than  Januarv  1  of  every 
third  year  thereafler  a  comprehensive 
ri'port  on  the  impact  on  the  economy  labor 
market,  housing  market.  educalional 
system,  social  services.  foreiKii  policy,  I'nvi 
ronmental  quality,  resources,  and  popula- 
tion Krowlh  rale  of  (he  United  Slates  of  ad 
missions  and  other  entries  of  immii;ranN. 
refuKees.  asyle«'s.  and  parolees  into  the 
United  States  durinK  the  preeediUK  three 
year  period  and  on  the  projected  impact 
'based  on  rea.sonable  estimates  substanliat 
ed  by  the  best  available  evidence)  on  sucfi 
factors  of  admissions  and  other  entries 
durinK  the  succeeding  five  year  period. 

'  b»  1 1  Th«'  President  shall  include  iti  sucfi 
report     the    lumber    and    cla.ssificalion    of 
aliens  admitted  'whether  as  immediate  rela 
tives.  special  immigrants,  refugees,  or  under 
the  preferences  cla.ssifications.  or  as  nonim 
miKrants).     paroled,     or     granted     xsyl'im 
during  the  relevant  as  well  as  a  rea.sonable 
estimate  of  tfie  number  of  aliens  who  en 
tered  the  United  States  during   I  he  period 
without    vi-sas    or    who    became    deportable 
during  the  period  under  section  241, 

i2»  The  President  al.so  shall  include  in 
such  report  any  appropriate  recommenda 
tions  on  changes  in  numerical  limiialions  or 
other  policies  under  this  title  bearing  on  the 
admission  and  entry  of  such  aliens  to  the 
United  Slates 

■•!ci  Not  later  than  ninety  day.s  after  thi' 
dale  of  receipt  of  such  a  report,  the  Com 
mittees  on  the  Judiciary  of  the  House  of 
Representatiies  and  of  the  Senate  shall 
hold  public  hearings  lo  review  Ihe  findings 
and  recommendations  contained  in  such 
report.". 

ibi  The  table  of  contents  is  amended  by 
inserting  after  the  item  relating  to  section 
209  the  following  new  item 
Sec,  210.  Presidential  report  on  immigra- 


tion admissions  and  impacts.". 

C    4  SPECIAL  IMMIGRANTS 

SfcT.  204.  (a)  Section  10l(a)<27)  i8  U.S.C. 
1101<a)i27))  IS  amended  by  striking  out  or" 
at  the  end  of  subparagraph  'Gi,  by  striking 
nut  the  period  al  the  end  of  subparag,-aph 
'H)  and  in.serting  in  lieu  thereof  ":  or",  and 
bv  adding  at  the  end  Ihe  following  new  sub 
paragraph 

<I>  an  immigrant  who  enteri'd  Ihe  United 
StaU-s  with  the  status  Ol  :i  nonimmigrant 
under  paragraph  <  l.'iKGMiv)  and  who 

III  Is  the  unmarried  son  or  daughter  of 
an  officer  or  emplovii-  ol  an  internal ional 
organization  described  in  paragraph 
'15iiO)<iv)  and  il)  while  maintaining  (he 
,slalus  of  a  nonimmigrant  under  paragraph 
I  l.'ii'O)' IV )  or  paragraph  ilSiiN)  has  re 
sid«  J  and  been  physically  pre.seni  in  Ihe 
Uiiiled  Slates  williin  seven  years  of  Ihe  dale 
Of  application  lor  a  Msa  under  this  subpara 
Kraph  and  (or  a  period  or  periods  aggregal 
ing  at  least  seven  years  between  ihe  ages  of 
five  and  eighteen  years,  and  'lli  applies  for 
admi.ssion  under  this  subparagraph  no  later 
than  Ins  iwenlyfillh  birthday  or  six 
months  after  the  dale  ihis  subparagraph  is 
enacted,  whuhevir  is  later,  or 

'li)  IS  Ihe  MirMVing  spou,se  of  a  decea.sed 
officiT  or  employee  of  such  an  internal  lonal 
organi/aiion,  and  ili  while  maintaining  the 
status  ol  a  noiiinimlgrani  under  paragrai>li 
<15i<Gmiv>  or  paragraph  'I5)'N).  has  re 
sided  in  Ifie  United  Slates  wilhin  ,sevi-n 
years  of  I  fie  dal<'  o(  appliralion  for  a  vi.sa 
under  this  subparagraph  and  for  a  period  or 
periods  aggn'galing  at  lexst  fifteen  years 
prior  lo  the  death  of  siic-h  officer  or  employ 
ee  and  '11"  applies  for  adniLssion  iindir  this 
subparagraph  no  later  ihan  six  months 
afur  Ihe  uatt  ol  such  death  or  six  months 
after  the  date  this  subparagraph  is  enacted, 
whichever  Is  later  " 

ib>  Section  lOl'axlSi  <8  USC, 
U01iaiil3ii  IS  amended  by  sinking  out  or" 
at  Ihe  end  ol  subparagraph  iL),  bv  sinking 
out  Ihe  period  al  ihe  end  ol  subparagraph 
iM)  and  in,serting  fn  lieu  i hereof  ;  or",  and 
bv  adding  al  ilie  end  ihe  following  new  sub- 
paragraph 

iNxD  the  parent  of  an  alien  atcorded  the 
status  of  a  special  immigrant  under  para 
grnpti  I  27  I' 1 1(1 1,  bul  only  if  and  while  the 
alien  is  a  child,  or 

'111  a  child  of  sucli  parent  or  of  an  alien 
accorded  ifie  iiatus  of  a  special  Immigrant 
under  paragraph  '27)'Ii'ii). ', 

MISfEM.ANlOl'S  PROVISIONS 

Skc  205  'ai  S»ction  101<b>'  1  »Oi  '8  USC 
llOl'bi' 1 1'Dii  IS  ameidi-d  by  in.serilng  or 
natural  father"  alii-r    natural  mother 

'hi  Section   li)i2)  of  Public  £.aw  <)7  116  is 
amended  bv  inserting     (A>"  after     because 
;irid  bv   adding  b<-(ore  Ihe  semicolon  al  lh<' 
ind  the  following      .  or  (Bi  Ihe  alien  wa.s  en 
lering  the  Unili-d  States  for  Ihe  purpo.se  of 
retirement    would  not  seek  gainful  employ 
meni    in  the  United  Slates,   had  purcha,sed 
property  in  tfie  United  Slates  before  such 
date,  and  fiad  demonstrated  the  ability  for 
s«lf  support  while  in  retirement". 

lei  In  tfie  case  ol  an  allen- 

1 1 )  who  was  In  the  United  States  on  Octo- 
ber 1    l')H2, 

<2)  who,  as  of  such  date- 

(Ai  had  a  petition  approved  for  classifica- 
tion under  section  203(a)  (3)  or  (6)  of  the 
Immigration  and  Nationality  Act,  and 

iBi  had  been  issued  a  labor  certification 
under  , sect  ion  212(a)(  14)  of  such  Act  with  re- 
spect to  employment  for  an  employer. 

(3)  who  intends  to  remain  in  the  United 
Stales  for  the  purpose  of  performing  such 
employment,  and 


(4)  with  respect  to  whom  the  Alloriuy 
General  estimates  that  an  immigrant  visa 
will  become  available  before  October  1. 
1984. 

Ihe  Attorney  General  may  provide  that, 
notwithstanding  any  provision  of  section 
214  of  the  Immigration  and  Nationality  Act, 
the  alien  may  be  cla.ssified  a.s  a  nonimmi- 
grant under  section  lOl'ax  ISxH  )(ii)  of  such 
Act  with  respect  to  such  employment  until 
October  1,  1984,  or,  if  earlier,  one  month 
after  the  dale  the  aliens  immigrant  visa  be- 
comes available.  For  purposes  of  applying 
.section  245  of  such  Act  lo  an  alien  classified 
as  a  nonimmigrani  under  this  subsection, 
Ihe  alien  shall  be  considered  to  have  been 
inspected  and  admitted  into  the  United 
Stales  and  sub.section  icx2)  of  that  section 
shall  not  apply 

'd)       Section       204ig)(3xA)       (8       U,S,C. 
1 154'g)(3)( A))    IS   amended    by   striking   out 
'C)(i>  of  paragraph  2"  and  in.serting  in  lieu 
thereof    (Cxii)of  paragraph  '2)", 

(e)  Section  212(aHl4KA)  (8  U,S,C, 
1 1 82'  a  X  1 4 )( A )  I  IS  amended  - 

(1)  by  in.serting  •li)"  before  "who  are 
membiTs", 

'2i  by  striking  out  or  who  havi- "  and  in- 
.serting in  lieu  thereof  ".  (ii)  who  have",  and 

(3)  by  in.serting  after  ".sciences  or  the 
arts"  the  following  '.  or  liiii  who  have  doc- 
toral degrees  and  are  .seeking  lo  enter  the 
United  States  lo  be  employed  as  researchers 
at  colleges,  universities,  or  other  nonprofit 
educational  or  research  institutions" 

(fi  Section  244(b)  '8  U.S.C.  1254(b))  is 
amended  by  inseriing  (1)"  after  (b)"  and 
by  adding  al  the  end  the  following  new 
paragraph: 

(21  An  alii-n  shall  not  be  considered  lo 
have  failed  lo  maintain  continuous  physical 
presence  in  Ihe  United  Stales  under  para- 
graphs (I)  and  (2>  of  subsection  'ai  if  tiie 
absence  from  the  United  Stales  did  not 
meaningfully  inierrupl  the  continuous 
physical  presence. "- 

Part  B- Nonimmigrants 

H    2   \yORKERS  AND  transitional  nonimmi- 
grant AGRICULTURAL  WORKER   PROGRAM 

Sec.  211.  (axl)  Paragraph  'ISxHi  of  .sec- 
tion lOKa)  (8  use.  llOUai)  is  amended  by 
striking  out  to  perform  temporary  .services 
or  labor,  if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot  be 
found  in  this  country"  in  clau.se  (ii)  and  in 
.serting  in  lieu  thereof  "<a)  lo  perform  agri- 
cultural labor  or  services,  as  defined  by  the 
Secretary  of  Labor  in  regulations  and  in- 
cluding agricultural  labor  defined  in  ,section 
3121(g)  of  Ihe  Internal  Revenue  Code  of 
1954  and  agricullure  iis  d«'fined  in  .section 
3' f )  of  the  Fair  Labor  Standards  Act  of 
1938,  of  a  lemporar>  or  .seasonal  nature,  or 
(b»  to  perform  other  temporary  services  or 
labor". 

(2)  Section  lOKaxlSi  (8  U.S.C. 
1101(axl5)).  as  amended  by  section  204(b) 
of  Ihis  Act,  is  further  amended  by  striking 
out  or"  at  the  end  of  subparagraph  (M),  by 
sinking  out  Ihe  period  at  the  end  of  sub- 
paragraph (N)  and  in.serting  in  lieu  thereof 

;  or",  and  by  adding  at  the  end  the  lOllow- 
ing  new  subparagraph; 

"(O)  an  alien  having  a  residence  in  a  for- 
eign country  which  he  has  no  intention  of 
abandoning  who  is  coming  to  the  United 
States  to  perform  temporary  services  or 
labor  in  seasonal  agricultural  employment 
(as  defined  in  section  3(3)  of  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act)  under  the  transitional  agricultural 
labor  program  provided  for  under  section 
214(ei,", 
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•b'  Section  214  (8  U.S.C.  1184)  is  amend- 
ed 

I  1  '  b\  luidin^;  al  the  end  of  subsection  (a) 
IIh    (ollowmi:  new,  sentences: 

,Aii  alien  nia\  not  be  admitted  to  the 
t'niied  .Slates  as  a  nonimmigrant 

li  under  .section  lOli  a  )(  15  )(  H  »  ii  i(a)  for 
an  aggreiiale  period  longer  than  the  period 
(or  [lenods  1  (ielermmed  by  regulations  of 
IheAttornev  (.»(  iieral.  or 

"(2)  under  .section  Ullia  n  15  n  H  iMi  i  il  the 
alien  was  adniilled  to  tl.e  Uiiited  Stales  as 
such  a  nonimmigrani  within  the  previous 
five-year  period  and  the  alien  diirint;  thai 
period  violated  a  irrm  or  condition  of  such 
previous  admission 

The  Atlornt  \  Cimeral  .sliall  pro\  ide  for 
such  endorsement  ol  entry  and  exit  docii- 
menls  of  nonmimiLiranls  described  in  sec- 
tion lOliax  15m  H  H  IP  a,s  niay  b(  necessar.v  lo 
carry  out  this  .section  and  to  pr()\  ide  notice 
for  purposes  of  section  J74A 

(2)  by  inserting     ■  I  '     after    ici     in  siibse( 
tion  (c), 

(3)  by.  adding    at    ihe    end    ol    .subsection 
(c)(l ).  a.s.so  redeMi;nate(l.  I  hi    tollouing. 
"For  purposes  ol    lliis   parar'rapii    i  lie   term 
■appropriate      at.Tn(  u  s      di       ciovernmeni 
means    the    Drparlnienl    ol    Labor    and    m 
eludes,   with    re.si)eci    in   nonimmit.'ranls  di 
.scribed    in    .section    loiia  n  15  "  H  "  ii  i' a  >.    tin 
DepartmeiU  of  .AtJi  iculi  un  . 

"(2xA)i|i  A  peliimn  to  imporl  an  alien  a.s 
a  nonimmigrani  under  section 

101'a)(  1.5)(H  xii  »a  ma\  not  be  approved  b.\ 
the  Attorney  Getiiral  unles.s  llie  pi't  it  inner 
has  applied  to  tin  .Secrelar\  ol  I.aljnr  lor  a 
certification  that 

"(I)  there  are  not  sufficient  \vorl<ers  \Uio 
are  able,  willing,  and  qualified  and  u  tio  vmII 
be  available  at  tin-  time  and  place  needed  to 
perform  t  he  labor  or  ser\  ices  iiu  ol\  ed  m  I  he 
petition,  and 

I II )  the  emplu\  nu  nt  ol  t  he  alien  m  siicli 
labor  or  services  will  not  ad\ersel\  affect 
the  wages  and  uorkmt;  conditions  of  worl<- 
ers  in  tin-  United  .stales  similarl.v  employed, 

"(ii)  A  pilition  lo  imijort  an  alien  as  a 
nonimmigrant  undi  r  section 

lOltax  15)1  H  xiix  b  '  mas  not  be  approved  b,\ 
the  Attorney  General  unless  Ihe  petitioner 
has  applied  lo  llie  Secrtiar,\  ol  Labor  for  a 
certification  that 

"(I)  there  ar(-  not  sufficKnl  (luahlied 
workers  availahli  m  ihe  L'nited  .Slalis  to 
perform  the  hibor  or  ser\  ices  imoKi d  in  l  In- 
petition,  and 

■iJIi  the  eniplo\nienl  of  till'  alien  in  such 
labor  or  ser\ices  vkill  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  LJnited  .States  similarly  emplo.ved, 

"(ili  I  The  Secret ar.\  of  Labor  may  reguiri- 
by  regulation,  as  a  condition  of  Issuing  the 
certificalion.  the  payment  of  a  fee  to  recov- 
er the  reasonable  costs  of  processing  appli- 
cations for  certification. 

"iB>  The  Secretary  of  Labor  may  not  issiie 
a  certification  under  subparagraph  lA) 

"(i)  if  there  is  a  strike  or  lockout  in  tli(- 
coursi  of  a  labor  dispute  which,  under  the 
regulat  Kins,  precludes  such  certification. 

MP  vviih  ri  sped  to  an  employer  if  the 
emiilovi  r  during  the  previous  two-year 
period  (-mplo.ved  nonimmigrant  aliens  ad- 
mitted to  the  United  States  under  section 
101'  a  I'  15  ii  H  li  11 )  and  the  Secretary  of  Labor 
h:i.s  determined,  after  notice  and  opportuni- 
ty for  a  hearing,  that  the  employer  al  any 
lime  during  that  period  substantially  violat- 
ed a  material  term  or  condition  of  the  labor 
certification  with  respect  to  the  employ- 
ment of  domestic  or  nonimmigrant  v^orkers, 
or 


■■'liii  for  an  employi-r  unless  tin-  .Secretary 
has  been  provided  satisfaclorv  assurances 
that  if  the  employment  for  which  the  certi- 
fication IS  sougtit  IS  not  covered  by  State 
workers'  compensation  law.  ilie  employer 
will  provide,  at  nij  cosi  to  tin  worker,  insur- 
ance covering  in.iury  and  disease  arising  out 
of  and  in  the  course  of  th(-  workers  employ- 
ment which  will  provide  benefits  al  least 
ecjiial  lo  I  hnsr  provided  under  the  Stale 
workers  compi  n.sation  law  for  (omparable 
emplovnieiil  s 

No  emploviT  may  be  denied  certification 
undi  r  (laiise  lii)  for  more  Ihan  three  years 
lor  an.v  violation  described  in  such  clause. 

'li'iA'  In  the  case  of  an  application  for  a 
labor  ceriilication  for  a  nonimmigrant  de- 
s(  ribed  in  sect  ion  lOli  ax  15  »  H  x  ii  x  a  )— 

IP  the  Stcntary  of  Labor  may  not  re- 
tliiire  iliai  I  111  application  be  filed  more 
Ihan  50  days  before  the  first  date  the  em- 
l)lo\er  requires  Ihe  labor  or  services  of  Ihe 
alien, 

•  IP  1  he  i-mplov  i-r  shall  be  notified  in  wril- 
uiK  vvilhin  seven  days  of  the  date  of  filing  if 
llie  apiilicalion  does  not  meet  the  standards 
loihir  than  thai  described  in  paragraph 
i  2  <•  A  ii  pi  I  '  for  approval  and  if  il  does  not. 
suih  iiotKi  shall  include  the  reasons  Ihere- 
lor  and  pi  riiiil  the  employi  r  an  opportunity 
lo  resubinii  prompt l.v  a  modified  application 
lor  apprnv  ;il. 

ill!)  I  111  .Secn-tar.v  of  Labor  shall  make. 
nol  laii  I  Ihan  twenty  days  before  the  dale 
such  !at)iir  of  services  are  first  required  to 
be  pi  rliirmi  d.  the  certification  di'scribed  in 
|5araMr:iph  i2xAXi»  if  Ihe  employer  has 
ciimplii  il  with  the  criteria  for  certificalion. 
ini  ludiiiM  I  iiteria  for  the  recruitment  of  ell- 
t;il)li  mduHluals  as  prescribed  b\'  the  Secre- 
lar\,  and  i!  the  employer  does  not  actually 
have,  or  has  nol  been  provided  with  refer- 
rals ol.  qualified  eligibli  individuals  who 
have  mdicaled  their  availabilily  to  perforin 
such  labor  or  .services  on  the  terms  and  con- 
ditions ol  a  job  offer  which  meets  the  re- 
quireminis  of  the  Secretary,  except  that 
till  II  rm.s  of  such  a  labor  certificalion 
remain  i  lli-ciive  only  if  the  employer  con- 
tinues lo  accept  for  employmeni,  iinlil  the 
dale  ihi  aliens  depart  for  work  with  the  em- 
plovir,  qualified  eligible  individuals  who 
a|)pl\  or  are  referred  to  the  employer;  and 

'iv'  in  the  employer's  complying  with 
terms  and  conditions  of  employment  re- 
spe(-iinM  the  furnishing  of  housing,  the  em- 
plover  shall  be  permitted,  at  the  employer's 
o|)l  ion  ami  m  lieu  of  arranging  for  suitable 
housing  accommodations,  lo  siib.stitule  pay- 
nieni  ol  a  reasonable  housing  allov^ance.  but 
onlv  i!  housing  is  othervvisi  available  in  the 
proximate  area  of  employment. 

iBi  A  petition  lo  import  an  alien  as  an 
nonimmigrant  described  in  .section 
lOLaii  15  II  H  H  ii)(a),  and  an  application  for  a 
labor  certification  with  respect  to  such  an 
alien,  may  be  filed  by  an  a,ssocialion  repre- 
senting agricultural  producers  which  use  ag- 
ricultural labor  or  services.  The  filing  of 
such  a  petition  or  application  on  a  member's 
behalf  does  not  relieve  tlu-  member  of  any 
liability  for  representations  made  in  such 
petition  or  applicalion. 

"(Cxi)  The  Secretar.v  ol  Labor  shall  pro- 
vide for  an  expedited  procedure  tor  the 
review  of  a  denial  of  ( ertification  under 
paragraph  i^mAxp  or.  at  the  applicant's  re- 
quest, for  a  de  novo  administrative  hearing 
respecting  the  denial. 

Ill)  The  Secretar.v  of  Labor  shall  expedi- 
tiously, bul  in  no  case  later  than  seventy- 
two  hours  after  the  time  a  new  determina- 
tion is  requested,  make  a  new  determination 
on  the  request   for  certification  m  ilie  case 


of  importing  a  nonimmigrant  described  ;ii 
section  Kill  an  15)1  Hii  ipi  a  i  if  able,  willing, 
and  qualified  eligible  individuals  are  nol  ac- 
tually available  al  the  lime  such  labor  or 
services  are  required  and  a  certification  was 
denied  in  whole  or  in  part  because  of  the 
availabilit,\  of  qualified  eligible  individuals. 
If  the  employer  a.sserts  that  any  eligible  in- 
di  iduals  who  have  been  referred  are  not 
able,  willing  or  qualified,  the  burden  of 
proof  is  on  the  employer  to  establish  that 
Ihe  individuals  referred  are  nol  able,  will- 
ing, or  qualified  becau.se  of  employment-re- 
lated rea,sons  as  shown  by  their  job  per- 
formance 

■  (Di  For  purposes  of  this  paragraph,  the 
term  eligible  individual'  means  with  respect 
to  employment,  an  individual  who  is  not  an 
iinaulhorized  alien  (as  defined  in  section 
274Aiax4ii  with  respect  to  that  employ- 
ment, 

"(4)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  annually  report 
to  the  Congress  on  the  certifications  provid- 
ed under  this  subsection  and  on  Ihe  work 
permits  issued  under  sub.secUon  (ei.  the 
impact  of  aliens  admitted  pursuant  to  such 
certifications  or  permits  on  labor  conditions 
in  the  United  Slates,  and  on  compliance  of 
employers  and  nonimmigranis  with  the 
terms  and  conditions  of  such  nonimmi- 
grants admi.ssion  to  the  United  Stales, 

■I 5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fi.scal  year  1984.  510,000,000  for  the  pur- 
po.ses  (A)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  sections  lOl'ax  15)iHxii)  and 
101(a)(  15)(Oi,  and  iB)  of  monitoring  terms 
and  conditions  under  which  such  nonimmi- 
grants land  domestic  workers  employed  by 
Ihe  same  employers)  are  employed  in  the 
United  States.  The  Secretary  of  Labor  i.s  au- 
thorized to  take  such  aclions.  including  im- 
posing appropriate  penalties  and  seeking  ap- 
propriate in.lunclive  relief  and  specific  per- 
formance of  contractual  obligations,  as  may 
be  necessary  to  a.ssure  employer  compliance 
with  lerms  and  conditions  of  employment 
under  this  subsection  or  sub.section  le). 

"(6)  There  are  authorized  lo  be  appropri- 
ated for  each  fi.scal  year,  beginning  with 
fiscal  year  1984,  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  lo  make  delerminations  and 
certifications  under  Ihis  subseclion  and 
under  section  212(axl4i. 

■•(7)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fi.scal  year  1984.  such  sums  as  may  be  neces- 
.sary  for  the  purpo.ses  of  enabling  the  Secre- 
tary of  Agriculture  to  carry  out  the  Secre- 
tary's duties  and  responsibilities  as  set  forth 
under  the  provisions  of  this  Act.". 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(e)(1)  The  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  .Agriculture,  shall  by  regulation 
establish  a  three-year  transitional  agricul- 
ture labor  program  (hereinafter  in  this  sub- 
section referred  to  as  the  transitional  pro- 
gram) lo  assist  agricultural  employers  in 
shifting  from  the  employment  of  unauthor- 
ized aliens  to  the  employment  of  eligible  in- 
dividuals (described  in  subsection  ic)(3)iD)), 
I  2  II  A  I  No  person  is  eligible  to  employ  a 
nonimmigrant  described  in  section 
lOlia)!  15)1  O  I  unless  the-  person  (or  a  person 
or  a.ssociation  representing  the  person)  ap- 
plies for  registration  with  the  Attorney 
General  during  Ihe  first  year  of  the  iransi- 
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tional  proKram  tas  designatrd  by  the  Altor 
ney  Gcm-ral).  In  such  apphcation.  the 
person  shall  provide  such  information  relat 
ing  to  the  persons  requirements  for  season 
al  agricultural  labor  in  months  or  other  pe 
nods  in  previous  and  future  years  as  the  At 
torney  General  may  specify. 

■iBi   In  approving  applications  for  regis- 
tration   under    this    paragraph    and    taking 
into  consideration  the  needs  specified  in  the 
applications,     the     historical     employment 
needs  of  agricultural  employers  for  .seasonal 
agricultural  labor,  and  the  availability  of  do- 
mestic agricultural  labor,  the  Attorney  Gen 
eral  shall  specify,  with  respect  to  each  regis 
tration.  the  maximum  number  of  nonimrni 
grants  described  in  section  lOlfan  15 nO)  the 
person     can     employ     during     the     various 
months  m  the  first  year  of  the  transitional 
program,  which  number  shall  approximate 
the    employers    maximum    reasonable    re 
quirement  for  nondomestic  seasonal  agricul- 
tural workers.  The  approval  of  an  employ- 
ers application  for  registration  under  this 
paragraph  and  the  issuance  of  work  permits 
thereunder  is  conditioned  upon  the  employ 
ers  compliance  with  the  terms  and  condi 
tion.s    of    this    subsection    and    regulations 
issued  thereunder. 

<Ci  If  the  Attorney  General  approves  the 
employment  of  a  number  of  such  nonimmi- 
grants for  a  month  or  other  period  in  the 
first  year  of  the  transitional  program,  the 
Attorney  General  shall  issue  to  the  employ 
er  a  nonimmigrant  labor  form  (hereinafter 
in  this  subsection  referred  to  as  a  work 
permit  I  for  each  such  nonimmigrant  for 
the  month  or  other  period  specified  The 
Attorney  General  may  require  by  regula 
lion,  as  a  condition  of  issuing  work  permits, 
the  payment  of  a  fee  to  recover  the  reasona 
ble  cost  of  processing  registration  applica- 
tions and  issuance  of  work  permits  under 
this  suljseciion. 

<D>  For  months  or  other  periods  in  the 
second  or  third  years  of  the  transitional 
program,  the  Attorney  General  shall  pro 
vide  for  the  issuance  Mo  each  registered  em 
ployer  who  has  complied  with  tin-  terms  of 
the  program  and  of  the  program  described 
in  subsection  id  in  previous  years  of  the 
program!  of  a  number  of  work  permits 
equal  to  67  or  33  per  centum,  respectively 
of  the  number  of  such  permits  issued  with 
respect  to  that  month  or  period  for  that  em 
ployer  in  the  first  year  of  the  transitional 
program. 

lE)  No  work  permit  shall  be  issued  under 
this  subsection  with  respect  to  the  employ 
menl  of  any  alien  for  any  period  after  the 
third  year  of  the  transitional  program 

(3i  An  agricultural  employer  desiring  to 
employ  in  seasonal  agricultural  labor  for  a 
month  or  other  period  an  alien  who  is  not 
otherwise  an  eligible  individual  <as  de 
scribed  in  subsection  (cm3)<D).  but  for  this 
subsection!  must  — 

(A)M)  complete  and  endorse  a  copy  of  a 
work  permit  for  that  month  or  other  period 
directly  to  the  alien,  who  shall  retain  a  copy 
of  the  work  permit  for  inspection,  'in  trans 
mit  a  copy  of  such  endorsed  permit  to  the 
Attorney  General,  and  mi)  retain  a  copy  (or 
the  employer  s  records,  or 

iB)  provide  for  transmittal  of  the  work 
permit  to  an  appropriate  consular  officer  to 
provide  for  the  issuance  of  a  visa  to  a  quali 
fied  alien  as  a  nonimmigrant  described  in 
section  101<a)<  ISiiOi  to  perform  seasonal 
agricultural  employment  for  that  employer 
for  the  period  specified. 

Upon  the  receipt  of  an  endorsed  copy  of  a 
work  permit  of  an  alien  under  subparagraph 
I  A),  the  Attorney  General  shall  provide  (or 


the  recordation  of  the  alien  as  a  nonimmi 
grant  described  in  section  101ia>i  15)<0>. 
except  that  such  recordation  shall  not  pre- 
vent the  deportation  of  the  alien  after  the 
expiration  of  the  work  permit  or  on  any 
ground  (other  than  on  the  ground  described 
in  section  241(ai(2)  or  on  the  basis,  under 
section  241(aiil).  of  being  excludable  at  the 
time  of  entry  under  paragraph  (19).  (20).  or 
(26)  of  section  2r2(a)) 

(4)(A)  An  agricultural  employer  employ- 
ing an  alien  with  a  work  permit  mii.sl  pro 
vide  for  the  same  wages  and  working  condi- 
tions as  those  which  would  be  required 
with  respect  to  the  employment  of  non- 
immigrants described  in  section 
101':vii  15i(H><ui(a)  and.  in  the  case  of  such 
an  alien  described  in  paragraph  i3i(B).  must 
meet  such  other  transportation  and  similar 
conditions  as  are  required  with  respect  to 
the  importation  of  nonimmigrants  described 
in  .section  lOUa"  15i(H)(in(a). 

(Bi  In  accordance  with  regulations  of  the 
Attorney    General,    a    work    permit    issued 
under  this  section  shall   be  considered  an 
alien  registration  card  for  purposes  of  .sec- 
tion  2"4A(bi(  ixBKiitd)  and  an   alien  em 
ployed  by  an  employer  and  in  po.ssession  of 
a    properly    endorsed    work    permit     for    a 
period  ol  time  shall  be  considered  (for  pur 
poses  of  section  274A(a»i4n  to  be  authorized 
by  the  Attorney  General  to  be  .so  employed 
during  that  period  of  lime.  For  purpo.ses  of 
section  3121(ai(li  of  the  Internal  Revenue 
Code   of    1954    and   .section    219(ai   of    the 
Social    Security    Act.    a    nonimmigrant    de 
.scribed  in  section  lf)l(ai(15)<0>  performing 
.sea.sonal    agricultural    services    for    a    regis 
ier«'d   employer   with   a   properly   endorsed 
work  permit  shall  be  considered  to  be  law 
fulK    admitted   to   tlu    United   States  on   a 
temporary    basis    to    perform    agricuiliiral 
labor 

i5)(Ai  The  Attorney  General  may  pro 
vide  for  such  suspensions  and  conditions  on 
participation  in  the  transitional  program  as 
are  consistent  with  suspensions  and  condi- 
tions of  pariicipalion  of  agricultural  em- 
ployers under  the  program  described  in  sub- 
section 'CI. 

iB»  The  Atlornev  General  shall  suspend 
the  registration  of  an  agriciillural  employir 
under  the  transit lonal  pronrnm.  and  ina\ 
prohibit  th'-  implnyr  I'om  pariicipsiting  in 
I  he  program  under  subsection  ic»  for  a 
period  ol  up  In  three  yiars  il  the  Atlornev 
General  determines,  after  opportunity  for  a 
hearing,  that  the  emplover.  during  the  pre- 
vious two  vear  period  'after  the  elfeelUe 
dateof  the  iraiisilional  program' 

li)  has  knowingly  di.s<riiiilnal<-d  m  lernis 
or  conditions  ol  employiiiiiil  agamsl  I'ligibh 
individuals  without  work  permits. 

•■(Ill  has  knowingly   hind  nlieiis  iioi   pel 
mitted  under  law  lo  be  so  employed. 

'Ill'  has  employed  an  alien  cla.ssilied  or 
recorded  as  a  nonimmigrant  d«-scribed  in 
section  lOl'aii  ISi'Oi  for  serMces  ollii-r  ihaii 
seiLsonal  agricullural  <'inpl'JVni'"nl  or  lor  a 
period  for  which  ;i  work  permit  li:us  not 
bi>en  i.ssued  and  is  not  in  effect. 

•■(IV)  ha-s  b'-coine  ineligible  for  a  ceriifHa- 
tlon  under  Mibs<ciion  (ci(2>(B)(ii).  or 

■IV)  otherwi.se  lia.s  at  any  lime  during  the 
period  substantially  violated  a  material 
term  or  condition  ol  the  registration  with 
respect  to  the  employment  of  domestic  or 
nonimmigrant  workers. 

(6)  Aliens  employed  pursuant  to  work 
permits  i.ssued  under  this  sub.section  are 
fully  prol«-cled  by  all  applicable  Federal  and 
Slate  laws  and  regulations  governing  the 
employmi-ni  ol  migrant  and  seasonal  agri- 
cultural workers 


(7)  The  provisions  o(  subsections  lai  ;uici 
(C)  of  this  section  preempt  any  State  or 
local  law  regulating  admissibiluy  of  nonim 
migrant  workers.  ". 

(c)  The  amendments  made  by  this  section 
apply  to  petitions  and  applications  filed 
under  section  214'c)  of  the  Immii;ralion  and 
Nationality  Act  on  or  after  the  fir.st  day  of 
the  .seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act  (hereinafter  in 
this  section  referred  lo  a-s  the  effective 
date'). 

(d)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Labor  and.  in  connec- 
tion with  agricultural  labor  or  services,  the 
Secretary  of  Agriculture,  shall  approve  all 
regulations  to  be  i.ssued  implemeniing  the 
amendments  made  by  this  section.  Notwith 
standing  any  other  provision  of  law.  final 
regulations  implementing  the  amendments 
made  by  this  section  shall  first  be  i.ssued.  on 
an  interim  or  other  basis,  not  later  than  the 
effective  date. 

(e)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  report  lo  the 
Congress  no  later  than  eighteen  months 
after  the  effective  date  on  recommendations 
for  improvements  in  the  temporary  alien 
worker  program  amended  by  this  section,  in- 
cluding recommi-ndations  — 

(1)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

(2)  removing  any  current  economic  disin- 
centives to  hiring  United  States  citizens  or 
permanent  resident  aliens  where  temporary 
foreign  worki-rs  have  been  requested,  and 

(3)  improving  the  cooperation  among  Gov- 
ernment agencies,  employers,  employer  as- 
sociations, workers,  unions,  and  other 
worker  a.ssociations  lo  end  the  dependence 
of  any  industry  on  a  constant  supply  of  tem- 
porary foreign  workers. 

(f)  It  is  the  sen.se  of  Congress  that  the 
President  should  establish  an  advisory  com- 
mission which  shall  consult  with  the  Gov- 
ernments of  Mexico  and  of  other  appropri- 
ate countries  and  advise  the  Attorney  Gen- 
eral regarding  the  operation  of  the  alien 
lemporary  worker  program  established 
under  .section  214ic)  of  the  Immigralion  and 
Nationality  Act  and  of  the  transitional  sea- 
.sonal agricullural  worker  program  under 
.section  214(e)  of  such  Act. 

(g)  For  amendments  prohibiting  nonimmi- 
grants under  the  .sea.sonal  agricultural 
worker  program  from  ad.iiistiiig  their  status 
lo  immigrant  or  other  nonimmigrant  status, 
see  sections  212(b)  and  213(di  of  this  Act. 

STUDENTS 

Sk(  .  212  (a)  Section  212ie)  (8  U.S.C. 
1  lH2'e'>  IS  amended". 

1 1 )  by  .striking  out  ■(e)  No  person  and  in- 
.serting  in  lieu  thereof  (exD  No  person 
'A)-. 

i2)  by  inserting  after  training.  '  the  fol- 
lowing: or  (B)  except  as  provided  in  para- 
graph 1 2).  admitted  under  subparagraph  (F) 
or  'Ml  of  .section  lOKaxlS)  or  acquiring 
such  status  after  admission.", 

i3i  by  striking  out  clause  (iii)"  in  the 
second  proviso  and  inserting  in  lieu  thereof 

clause  (Aidii)  or  clau.se  'B)  of  the  first  sen- 
tence". 

(4)  by    .sinking    out    ':    Provided.    That 
upon"    and    inserting    in    lieu    thereof 
Upon". 

(5)  by  striking  out  :  And  proiidcd  further. 
That  except'  and  inserting  in  lieu  thereof  ". 
Except",  and 

(6)  by  adding  at  the  end  ihe  following: 
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The  Attorne.v  General  may  waive  such 
two-year  forei^ni  residence  requirement  in 
the  case  ot  an  alien  described  in  clause  'B) 
iif  the  first  senleiice  who  is  an  immediate 
relative  i as  N(jerifit>d  in  section  201(bi). 

'21  The  Attorney  General,  in  the  case  of 
an  alien  described  in  clause  (B)  of  tlie  first 
sentence  of  p;iragraph  (1)  who  has  the 
.hiatus  of  ,1  iionimmitirant  under  section 
I'll' a  I  l.Sii  K'.  may  waive  the  tv^o-year  for 
t  mil  rr>icl(  lire  ntiuiri'ment  of  parat,'rnph  '1) 
it  III!  .•\ii(irni'\  General  delcrmines  llial  thi' 
waiver  is  m  Hit   public  iii1(t<'sI  and  thai 

"(A)  the  .ilirn 

"(i)(I)  has  ulitamid  an  advanced  dirrii' 
from  a  collit;<  m  univtrsitv  in  tin-  rnitcd 
States  and  ha.s  b>  rii  oUered  a  posit  ion  on 
the  faculty  'including  as  a  rescarclu  r >  ot  a 
college  or  universit.v  m  the  United  States  m 
the  field  in  which  hi'  obtained  the  d'Titi  . 

■•(II)  has  obtained  a  detiree  m  a  natural 
science,  mat  lirinat  i<  .^  coinputir  sciriK-e.  oi 
an  engineeniiK  li'ld  Irom  a  college  or  uiu 
versify  In  thi'  Unitrd  States  and  has  bi  in 
offered  a  research  or  technical  position  In 
an  employer  iii  tin  luld  in  which  hi  ob 
lained  the  de|.;rii  .  oi 

•■(III)  has  obtamrd  an  advancicl  diyrre  m 
busine.ss  or  econoinus  from  a  collii^i  oi-  iini 
versify  in  the  United  States,  ha.s  ixcipt  lonal 
ability  in  busine.ss  or  ecoiioinus.  and  has 
been  offered  empk)Vinint  which  irqiiirrs 
such  exceptional  abilitv. 

"(ii)  is  applying  lor  a  visa  as  an  immitirant 
described  in  i)arat;rai)li  '  :i  i  or  'fi'  of  siction 
203(a), 

■•(iii)  htus  receivrd  a  crrt  it  ic.'it  ion  undrr 
.section  212(a'(14i  with  nsprci  to  position 
referred  to  in  clause  1 1 1,  and 

■■(iv)  has  applied  for  a  vvaivrr  undri  tlu,- 
paragraph  before  Sepirinbir  :il).  19K9;  or 

•■(B)  the  alien- 

••(ii  has  obtained  a  di  s;ri  r  in  a  natural  .sci- 
ence, malliematics.  compiili  r  sen  lui  .  or  m  a 
field  of  enuineenng  or  businis.s, 

•■(ii)  is  apphini;  for  a  visa  as  a  noiiimnii 
grant  described  m  sccuon  loi'a  )i  15  n  H  »  up. 

■•(iii)  will  red  ivc  no  more  than  thrn  vears 
of  training  b\  a  liiin.  corporation,  or  other 
legal  entit.v  m  tin  I'nitcd  States,  vvliuli 
training  will  enabli  ilir  alien  to  niurn  to 
the  country  of  his  pat  lunalitv  oi  last  risi 
dence  and  bi  •  iiiploved  there  as  a  iiianaMir 
by  the  .saiiu  firm,  corporation,  or  other 
legal  entity,  or  a  branch,  subsidiar.v ,  or  allil 
iate  thereof,  and 

■■(iv)  furnishes  the  Attornev  (irinral  i  arh 
year  with  an  affidavit  'in  such  form  as  tlir 
Attorney  General  siiall  prescribe i  that  at 
tests  that  the  alien  >  I  i  is  m  good  standmi;  m 
the  irainini:  program  in  which  the  alien  is 
participating,  and  illi  will  return  to  tin 
country  of  his  nationality  or  last  resideiicr 
upon  completion  of  the  training  program.' 

'b)  Section  LM.'iiri  '8  U.S.C,  1255(c)i  is 
amended  b.v  sinkint:  out  or"  before  ilii" 
and  by  inserting  before  the  period  at  the 
end  the  following:  .  or  (4)  an  alien  'other 
than  an  immediate  relative  specified  in  sec- 
tion 201' b>  or  an  alien  who  has  received  a 
waivir  imiler  seciio'i  212'e)(2)( A))  who  en- 
!i  red  the  United  States  cla.sstfied  as  ,^  non- 
immigrant under  subparagraph  (F).  (M).  or 
(Ol  of  section  lOliaxlS)  or  who  was  admit- 
ted ;is  a  nonimmigrant  visitor  without  a  visa 
under  subsection  il)  or  <m)  of  section  212  ". 

.Ii  Section  244ibi  i8  U.S.C.  1254(bn  Is 
amended- 

•  li  b.v  striking  out  ib)"  and  inserting  in 
lieu  thereof    ib)(  1 )".  and 

.2)  by  adding  at  the  end  the  following: 
I  2)  In  determining  the  period  of  continu- 
ous physical  presence  in  the  United  States 
under  subsection  la'.  there  shall  not  be  in- 


cluded any  period  m  whicli  tin   alien  was  m 
the  United  States  as 

lAi  a  nonimmigrant  described  in  sub 
paragrapli  'F'l  or  'Mi  of  section  101<ai(15  . 
or 

iB>  a  nonininiit;rant  dt  scribed  in  section 
101' a  >' 15  M  H  11  111  I.  pursuant  lo  a  waiver 
under  section  212' r  i<  2  n  B  '.   , 

idi'li  The  anil  iidments  made  by  subsec- 
tion lai  apph  to  aliens  admitted  to  the 
United  States  as  a  nonimmigrant  described 
ill  subparagraph  (F)  or  (M)  of  section 
lOli  a  II  15  >  of  t  In  Immigration  and  National- 
itv  .Art  atti  r  iln  date  of  the  enactment  of 
tins  Ad  or  will)  otherwise  acquire  such 
St  at  us  after  such  date. 

«2i  Tlie  amendments  mach-  by  sub.section 
'b'  applv  lo  aliens  without  regard  to  the 
date  t  111   aliens  enter  Ihe  United  Slates. 

I  :i  I  rill-  .•tineiidments  made  by  sub.section 
I  CI  ajjph  lo  periods  occurring  on  or  after 
till  daii  ot  the  enactment  of  this  Act  and 
shall  not  have  the  effect  of  excluding  (in 
till  (II  irrmination  of  a  period  of  continuous 
plivsical  presence  in  the  United  Stales)  any 
period  befdrr  Hie  date  of  the  enactment  of 
t  his  Act. 

V  IS.V  VVMVH!  FOR  CERTAIN  VISITORS 

Sr,  2i:-i  a'  Siction  212  '8  U.S.C.  1182)  is 
ainendi'd  In  adding  at  the  end  thereof  the 
follow  m^i  111  w  sub.sections: 

'  1 "  1  '  rill  Attorney  General  and  the  Sec- 
ntarv  ol  .Slate  are  authorized  to  establish  a 
piloi  program  (hereinafter  in  this  sub.sec- 
tion n  lerred  lo  as  the  program)  under 
■,vlii(  1-1  the  requirement  of  paragraph  (26)(B) 
of  subsection  la)  may  be  waived  by  the  Al- 
loMu  \  CJeneral  and  the  Secretary  of  State. 
aitiniJ  lointly  and  in  accordance  with  this 
siibs(>clion.  Ill  the  case  of  an  alien  w  ho— 

i.Ai  is  applying  for  admi.ssion  during  the 
pilot  |)rogram  period  (as  defined  in  para- 
graph 1 5 1)  as  a  nonimmigrant  visitor  (de- 
scribed in  section  Id'aii  15)<Bi)  for  a  period 
not  exceeding  ninety  days; 

'  B)  is  a  national  of  a  country  which  — 

'  1 1  extends  or  agrees  to  extend  reciprocal 
privileges  lo  citizens  and  nationals  of  the 
United  States,  and 

'  11 1  IS  designated  as  a  pilot  country  under 
liaiiu-'iaiih  1 3 ); 

.(•  before  such  admi.ssion  completes 
such  immigralion  form  as  the  Attorney 
Ciin.  lal  shall  establish  under  paragraph 
'  2  "  t  I  and  ixecutes  a  waiver  of  review  and 
apiJi  al  d<  s(  ribed  in  paragraph  (2)(D): 

'Di  has  a  round  trip,  nonrefundable,  non- 
I  ransfi  rabli  .  open-dated  transportation 
t  icket  w  hull    - 

'11  Is  issued  by  a  carrier  which  has  en- 
tirrd  into  an  agreement  described  in  para- 
^rai)li  '  4  ).  and 

11'  ijuaraniees  transport  of  the  alien  out 
of  tlie  I'nited  States  at  the  end  of  the 
aliens  v  isit:  and 

I  K)  has  been  determined  not  to  represent 
a  threat  to  the  welfare,  safety,  or  security  of 
file  United  Stales: 

except  that  no  such  alien  may  be  admitted 
without  a  visa  pursuant  to  this  subsection  if 
the  alien  failed  to  comply  with  the  condi- 
tions of  any  pr-  v  lous  admi.ssion  as  a  nonim- 
migrant, 

■  i2i'.'Ai  Th''  program  ma.v  not  be  put  into 
operation  until  the  end  of  the  thirty-day 
period  beginning  on  the  date  that  the  Attor- 
ney General  submits  to  the  Congress  a  certi- 
fication that  the  screening  and  monitoring 
system  described  in  subparagraph  iBi  is 
operational  and  that  the  form  described  in 
subparagraph  iC)  has  been  produced. 

■  iBi  The  Attorney  General  in  cooperation 
with  the  Secretary  of  State  shall  develop 
and  establish  an  automat'd  data  arrival  and 


departure  control  system  lo  .screen  and 
monitor  the  arrival  and  departure  into  the 
United  Slates  of  nonimmigrant  visitors  re- 
ceiving a  visa  waiver  under  the  program, 

"'O  The  Attorney  General  shall  develop 
a  form  for  use  under  the  program.  Such 
form  shall  be  consistent  and  compalible 
■vvith  the  control  system  developed  under 
subparagraph  'B).  Such  form  shall  provide 
for.  among  other  items- 

••(i)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  Stales  under  subsection  (a) 
and  this  subsection, 

(ii)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  this  subsection, 
including  the  limitation  of  such  entry  lo 
ninety  days  and  the  consequences  of  failure 
to  abide  by  such  conditions,  and 

■(iii)  questions  for  the  alien  to  answer 
concerning  any  previous  denial  of  the 
aliens  application  for  a  visa. 

•iD)  An  alien  may  not  be  provided  a 
waiver  under  this  subsection  unless  the 
alien' has  waived  any  right  (i)  lo  review  or 
appeal  under  the  Act  ot  an  immigration  of- 
ficers determination  as  to  the  admi.ssibiliiy 
of  the  alien  at  the  port  of  entry  into  the 
United  Stales  or  (ii)  to  contest,  other  than 
on  the  basis  of  an  application  for  asylum, 
any  action  for  deportation  against  the  alien. 

■■(3)(A)  The  Attorney  General  and  the 
Secretary  of  Slate  acting  jointly  may  desig- 
nate up  to  eight  countries  as  pilot  countries 
for  purpo.ses  of  this  subs«^clion. 

iB)  For  the  period  beginning  after  the 
thirty-day  period  described  in  paragraph 
(2)(A)  and  ending  on  the  last  day  of  the 
first  fi.scal  year  which  begins  after  such 
thirty-day  period,  a  country  may  not  be  des- 
ignated as  a  pilot  country  unless— 

■■(i)  the  average  number  of  refu.sals  of 
nonimmigrant  visitor  visas  for  nationals  of 
that  country  during  the  two  previous  full 
fiscal  years  was  less  than  2  per  centum  of 
the  total  number  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  which 
were  granted  or  refused  during  those  years, 
and 

••(ii)  the  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  ni.tionals  of 
that  country  during  cither  of  such  two  pre- 
vious full  fi.scal  years  was  less  than  2.5  per 
centum  of  the  total  number  of  nonimmi- 
grant visitor  vi.sas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  that  year. 

(O  For  each  fi.scal  year  (within  the  pilot 
program  period)  after  the  period  specified 
in  subparagraph  iBi— 

••(i)  in  the  case  of  a  country  whicli  was  a 
pilot  country  in  the  previous  fiscal  year,  a 
country  may  not  be  designated  as  a  pilot 
country  unless  the  sum  of— 

••(I)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mi.ssion or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor,  and 

••(II)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmi- 
grant visitors  during  previous  fi.scai  year 
and  who  violated  the  terms  of  such  admis- 
sion. 

was  less  than  2  per  centum  of  the  total 
number  of  nationals  of  that  country  who 
applied  for  admi.ssion  as  nonimmigrant  visi- 
tors during  such  previous  fi.scal  year,  or 

•(ii)  in  the  case  of  another  country,  the 
country  may  not  be  designated  as  a  pilot 
country  unless— 

■■'I)  the  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  national  of 
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that  country  during  the  two  previous  full 
fiscal  years  was  less  than  2  per  centum  of 
the  total  number  of  nonimmlKrant  visitor 
visas  for  nationals  of  that  country  which 
were  granted  or  refused  during  those  years, 
and 

(111  the  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of 
that  country  during  either  of  such  two  pre 
vious  full  fiscal  years  was  less  than  2.5  per 
centum  of  the  total  number  of  nonimmi 
grant  visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  that  year. 

(4 1  The  agreement  referred  to  in  para 
graph  (li<D)<i>  is  an  agreement  b«nween  a 
carrier  and  the  Attorney  General  under 
which  the  carrier  agrees,  in  consideration  of 
the  waiver  of  the  visa  requirement  with  re- 
sp)ect  to  a  nonimmigrant  visitor  under  this 
subsection— 

(A)  to  indemnify  the  United  States 
against  any  costs  for  the  tran.sportation  of 
the  alien  from  the  United  States  if  the  visi 
lor  is  refu.sed  admission  to  the  Uniled  States 
or  remains  in  the  United  Stales  unlawfully 
after  the  ninety-day  period  described  in 
paragraph  <  1  >'  A  >(  1 1.  and 

<B)  to  submit  daily  to  immigration  offi 
cers  any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provide  i  a 
waiver  under  this  subsection. 
The  Attorney  General  may  terminate  such 
an  agreement  with  five  days  notice  to  the 
carrier  for  the  carriers  failure  to  meet  the 
terms  of  such  agreement 

•■<5i  For  purposes  of  this  sub-section.  the 
term  pilot  program  period  means  the 
period  tieginning  at  the  end  of  the  thirty- 
day  period  referred  to  in  paragraph  <2mA) 
and  ending  on  the  last  day  of  the  third 
fiscal  year  which  bt>gins  after  such  thirty 
day  period. 

<6i  The  Attorney  General  and  the  Secre- 
tarv  of  State  shall  jointly  monitor  the  pro 
gram  and  shall  report  to  the  Congre.ss  not 
later  than  two  years  after  the  beginning  of 
the  pilot  program,  and  shall  include  in  such 
report  recommendations  respecting  exten 
sion  of  the  pilot  program  period  and  of  the 
number  of  countries  that  may  be  designated 
under  paragraph  1 3 1<  A ». 

■■im>  The  requirement  of  paragraph 
(26)<Bi  of  subsection  'a)  may  be  waived  bv 
the  Attorney  General,  the  S<cretary  of 
State,  and  the  Secretary  of  the  Interior 
acting  jointly,  in  the  case  of  an  alien  apply 
ing  for  admi.ssion  as  a  nonimmigrant  visitor 
for  business  or  pleasure  and  solely  for  entry 
into  and  stay  on  Guam  for  a  period  not  lo 
exceed  fifteen  days,  if  the  Attorney  Gemr 
al.  the  Secretary  of  State,  and  the  Secretary 
of  the  Interior  jointly  determine  that 

■  ill  the  territory  of  Guam  has  developed 
an  adequate  arrival  and  departure  control 
system,  and 

■■(2 1  such  a  waiver  does  not  pres«'ni  a 
threat  to  the  welfare,  .safety,  or  security  of 
the  United  States.'. 

(b)  Section  214(a>  '8  U.S.C  ll84<a>i  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  No  alien  admitted  to  the 
United  Stales  without  a  visa  pursuant  to 
subsection  <1)  or  'm)  of  section  212  may  b«' 
authorized  to  remain  in  the  United  States  as 
a  nonimmigrant  visitor  for  a  period  exceed 
ing  ninety  days  or  fifteen  days,  respectively, 
from  the  date  of  admission.". 

'c>  For  amendment  prohibiting  nonimmi 
grant   visitors  entering  under  vi.sa  waivers 
from  adjusting  their  status  to  immigrants, 
see  section  212<bi  of  this  Act 

<d)  Section  248  '8  U  S  C.  1258)  is  amended 
by  striking  out     and     at  the  end  of  para 


graph  (2).  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  .  and'  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(4  I  an  alien  cla.ssified  as  a  nonimmigrant 
under  section  lOKaM  15)<Oi  or  admitted  as  a 
nonimmigrant  visitor  without  a  visa  uitder 
sub.section  1 1  >  or  <  m  i  of  section  212". 

NONIMMICR.ANT  SEASONAL  ACRICl'LTURAL 
PROGRAM 

Str  214  lai  Section  lOliaidS)  i8  U.S.C 
llOliaiilSii.  iis  amended  by  .sections  2U4ibi 
and  211'ai<2)  of  this  Act.  is  further  amend 
ed  by  striking  out  or'  at  the  end  of  sub 
paragraph  iN).  by  striking  out  the  period  at 
the  end  of  subparagraph  lOi  and  in.serting 
in  lieu  thereof  .  or  ".  and  by  adding  at  the 
end  the  following  n<'W  subparagraph: 

■■(P>  an  alien  having  a  residence  in  a  for 
eign  count rv  which  lie  has  no  intention  of 
abandoning  who  is  coming  to  the  United 
Slates  for  a  period  of  not  longf'r  than  11 
con.secutive  months  lo  perform  .services  or 
labor  in  seasonal  agricultural  employment 
<as  de(in«-d  in  section  3<3i  of  the  Migrant 
and  Seasonal  Agnculiural  Worker  Prolec 
tioii  Act  I  m  the  priKliiciion  of  perisliable 
commodities  '.xs  deliiut)  in  regulalioiis  of 
Ihe  Secretarv  of  Agriculture'  ' 

lb)  S<cllon  214  <8  U.S.C.  1184).  ns  amend 
ed  by  section  211' b)  of  this  Act,  is  furl  her 
ameiKK'd 

1 1 )  in  subsection  la) 

lAi  by  striking  out  or'  tit  the  <nd  of 
paragraph  '  1  >. 

(B)  b.v  sinking  out  the  period  at  the  end 
of  paragraph  <2i  and  inserting  in  lieu  there- 
of   .  or'  .  and 

<C)  by  inserting  after  paragraph  '2)  llu' 
following  new  paragraph 

(3)  under  section  lOlia"  15"  Pi  during 
the  five-year  period  beginning  <jn  the  most 
recent  date  uf  any)  on  which  the  alien  vio- 
lated i.xs  determined  bv  the  Ailorney  Gen 
eral»  a  term  or  condition  of  a  previous  ad 
mission  as  such  a  nonimmigrant  or  who 
enters  the  Uiuied  States  unlawfully  after 
the  dale  Ihe  program  under  siib.section  <f) 
first  lakes  effect    ':  and 

1 2)  by  adding  at  the  end  the  following  new 
sub.section 

'fill  II  Al  The  Ailorney  General,  m  con- 
sultation with  the  Secretary  of  Agriculture 
and  the  Secretary  ol  Labor,  shall  by  regula 
lion  esiablish  a  program  i  hereinafter  m  this 
sub.seclion  referred  to  as  the  program  '  for 
the  admission  Into  the  United  States  of  non- 
immigrants described  in  .section 
KiKaii  ISitP)  Thi'  program  shall  include 
the  imposition  of  monthly  and  annual  nti 
merical  limitations,  established  under  para 
graph  (2i'Bi.  on  the  l.ssuance  of  nonimml- 
grani  visas  for  such  nonimmigrants  by  agri- 
cultural I'mploytneiit  region.  These  vi.sas 
shall  b«-  madi'  availabU'  subject  to  such  limi 
tations  to  aliens  described  in  section 
lOl'aMlSxP)  in  accordance  with  the  prefer- 
ence .system  established  under  paragraph 
<  2  "  C I 

iR)  Ex'epi  as  provided  pursuant  to  para 
graph  i3i 

Ml  alii-ns  shall  not  be  required  to  obtain 
any  petition  from  any  prospective  employer 
within  the  United  States  m  order  to  obtain 
a  nonimmigrant  vi.sa  under  the  program. 
and 

(ii)  such  a  nonimmigrant  visa  shall  not 
limit  the  geographical  area  'other  than  by 
regions  established  under  subparagraph 
'  (C))  within  which  an  alien  may  be  employed 
or  limit  the  type  of  agricultural  employ 
ment.  within  the  production  of  perishable 
commodities,  the  alien  may  perform 


■■(C)   For   purposes   ol    aiinimistirm^;    ili<^ 
program,  the  Attorney  Cii'in  r;il  .^liall  diMt: 
nate  not  more  than  ten  agrirultural  emolo\ 
ment  regions  within  the  Unittd  States 

■(2)(A)  Each  person  who  employs  mdivid 
uals  to  perform  agricultural  employment 
'including  an  a.ssociation  of  such  persons 
and  a  person  who  contracts  for  the  perform 
ance  of  such  employment)  in  the  production 
of  perishable  commodities  may  submit  lo 
the  Attorney  General,  at  such  time  and  in 
such  manner  as  the  Attorney  General  speci- 
fies, an  application  specifying,  for  each 
month  concerned  and  for  the  agricultural 
employment  region  in  which  the  person  is 
located.  'D  the  total  number  and  qualifica- 
tions of  agricultural  workers  required  in  the 
production  of  perishable  commodities  in 
each  month  and  lii)  the  type  of  agricultural 
work  required  to  be  performed  by  these 
workers.  The  person  may  also  include  a 
statement  indicating  a  preference  as  to 
country  of  nationality  of  aliens  (or  names  of 
particular  aliens)  desired  to  perform  labor 
in  any  such  month 

(B)'i)  Based  upon  such  petitions,  taking 
into  consideration  the  historical  employ- 
nienl  needs  of  agricultural  employers  and 
Ihe  availability  of  domestic  agricultural 
labor,  and  after  consultation  with  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
I.Abor.  the  Attorney  General  shall  establish 
a  numerical  limilalion.  by  month  and  by  ag- 
ricultural employment  region,  on  the  i.ssu- 
anc«-  of  nonimmigrant  visas  to  aliens  de- 
scribed in  set  lion  lOKa)' ISi'Pi 

(ii)  If  an  agricultural  employer  'or  a.sso- 
<-ialion  or  represent  alive  thereof)  estab- 
lishes that  extraordinary  and  unusual  cir- 
cumstances have  resulted  in  a  significant 
change  in  the  employers  need  for  seasonal 
agricultural  workers  specified  in  the  appli- 
cation or  in  the  availability  ol  demestic 
worki-rs  who  are  able,  willing,  and  qualified 
lo  perform  sea.sonal  agri'Ullural  employ- 
ment. Ihe  employer  may  apply  to  the  Attor- 
ney General  ( in  such  form  and  manner  as 
I  tie  Attorney  General  shall  provide)  for  an 
increase  in  the  numerical  limitations  other- 
wise established  under  clause  'd  to  accom- 
modate such  emergency  need.  The  Attorney 
Geni-ral  shall  make  a  determinalion  on  such 
an  application  vvuhin  72  hours  of  the  date 
Ihe  application  is  completed.  To  the  extent 
the  application  is  approved,  the  Attorney 
General  shall  provide  for  an  appropriate  in- 
crease in  the  appropriate  numerical  limita- 
tion. 

(C)  Nonimmigrant  aliens  who  are  subjecl 
to  the  numerical  limilalion  specified  in  this 
paragraph  shall  be  alloiled  nonimmigrant 
vi.sas  as  follows: 

d)  Vi.sas  shall  first  be  made  available  to 
qualified  nonimmigrants  specifically  idenii 
fled  in  petitions  submit  led  under  paragraph 
'2»(At. 

(ii)  Vi.sas  shall  next  be  made  available  to 
qualified  nonimmigrants  who  have  previous- 
ly been  employed  in  .sea.sonal  agricultural 
employment  in  the  United  States,  providing 
priority  in  consideration  among  such  alierts 
in  the  order  of  the  length  of  time  in  which 
they  were  so  employed. 

(iii)  The  remaining  vi.sas  shall  be  made 
available  to  other  qualified  nonimmigrants 
strictly  in  the  chronological  order  in  which 
they  qualify.  Waiting  lists  of  applicants 
shall  be  maintained  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of 
State. 

A  spou.se  or  child  of  such  a  nonimmigrant  is 
not  entitled  to  a  visa  or  such  status  by 
virtue  of  such  relationship,  whether  or  not 
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arrompanying  or  following  to  join  the  non- 
immigrant, but  may  be  provided  the  same 
status  as  such  a  iionimmigranl  if  the  spouse 
or  child  also  in  a  qualified  nonimmigrant  lo 
perform  seasonal  agricultural  employment 
111  product  ion  of  a  perishable  commodily. 

'3  II  .A  1(1 1  The  Attorney  General  shall  ap- 
prove an  application  submitted  under  para- 
graph I  2)1  A  I  authon/.mg  a  person  to  employ 
a  tionimmii.;riint  drescribed  in  section 
liilia"  1!ShP>  It 

'  1  '  Ihe  person  is  a  producer,  and  the  non- 
iMimmranl  is  to  bi  employed  in  the  produc- 
tion, ot  pfn.shablc  commodines  las  defined 
by  the  Secrtlarv  ol  Agriciill lire  under  such 
section  I. 

■(II)  till  apijlication  complies  with  Ihe 
provision.^  ol  paragraph  (2)<Ai  and  sets 
forth  the  need  for  such  nonimmitiranls, 

•■'III  I  the  person  has  not  employed  or  pc 
tilioned  for  a  nonimmigrant  descnbi'd  in 
section  IDl'ax  IS'H  "iiiiai  in  the  production 
of  perishable  conimodities  al  Ihe  time  when 
an  application  on  b(  half  ol  I  lie  P'Tson  is 
pending  or  approvid  under  this  subsection. 
or  during  any  previous  period  dunnj;  which 
the  employer  had  an  application  atjproved 
under  this  subsection,  and 

■■(IV')  the  person  i.s  nol  distiiialil  led  under 
subparagraph  iC" ' 

■(iii  Except  as  provided  iiruiir  subpara- 
graph (Ci.  a  person  who  is  diti  rmimd  not 
lo  be  eligible  un(i<  r  clause  mi  loMur  than 
because  of  subclaiisi  IV'  tlnrcoli  is  cnti 
tied  to  an  expedili'ci  review  ol  Hie  (iclermi 
nation  by  thi  Aitomt  \  General 

■■(B)  Any  person  whose  application  to 
employ  a  iionimnuKraiit  described  in  siclion 
H)lia)(  15ii  Pi  has  been  approved  shall 

(ii  make  a  good  faith  el  fort  lo  rccriiii  in 
the  area  uf  intended  employnieiil  vvilliiii: 
and  qualified  domestic  agriculliiral  workers 
to  perform  agricultural  employment  in  th( 
production  of  perishable  cuminodiliis  until 
the  dale  any  nonimmigrants  under  section 
101(a)il5)(Pi  admitted  lo  the  United  Slates 
to  perform  such  employment  report  to 
work, 

■■(ii)  provide  for  sui  h  wages  and  working 
conditions  'including  conditions  respecting 
the  furnishing  of  housing  i  as  do  nol  ad- 
versely affect  tht  wages  and  working  condi- 
tions of  workers  in  the  I'nited  Slates  simi- 
larly employed. 

•■'iii)  provide  iit  ihi'  '■mployment  is  not 
covered  by  State  uorkers'  compensation 
law),  at  no  cosi  to  the  worker,  insurance 
covering  injury  and  disease  arising  out  of 
and  in  the  course  of  the  workers  emplov- 
ment  which  will  provide  benelils  at  leasl 
equal  to  those  provided  under  I  he  State 
workers"  compcnsalinn  law  lor  comparable 
employment 

■■(IV)  not  1  mploy  a  nonimmigrant  de- 
.scribed  In  section  lOli  a "  l.^n  Pi  if  there  is  a 
strike  or  lockout  in  the  course  ot  a  labor  dis- 
pute which,  under  the  regulations,  pre- 
cludes such  employment, 

■■(V)  not  em|)lo,v  a  nonimmigrant  described 
in  section  lOlia  "  l,")  n  P)  for  services  other 
than  seasonal  agricultural  services  in  the 
production  of  perishable  commodities,  and 

(VII  b(  permuted,  in  complying  under 
clause  lip  with  applicable  conditions  of  em- 
ployment respecting  the  furnishing  of  hous- 
ing for  such  nonimmigrants  and  at  the  per- 
son s  option,  in  lieu  of  arranging  for  suitable 
housing  accommodations,  to  substitute  pay- 
ment of  a  reasonable  housing  allowance  to 
tin  provider  of  such  housing,  but  only  if 
such  hoii.sing  is  in  thi'  proximate  area  of 
1  niplu.v  ment 

'V  If  the  Attorney  General  determines, 
alter  opportunity  for  a  hearing,  that  an  em- 


ployer has  participated  under  the  program 
and  has  violated  a  provision  o!  subpara- 
graph 'Bi  or  any  oilier  provision  of  this  Act, 
the  employer  siial!  be  discjiialified  from 
future  eligibilit,\  under  the  program  for  a 
period  of  not  longer  than  three  years. 

ii:))(i)  It  is  unlawful  for  a  person  or  other 
entity  lo  lure,  or  recruit  or  refer,  for  em- 
ploymenl  in  I  he  United  States  a  nonimmi- 
grant alien  described  in  .section 
lOIi  a  II  1,5  II  P  I  unless  the  person  or  entity 
has  an  application  approved  under  para- 
graph '31  with  respect  to  thi-  hiring  of  the 
alien. 

I II I 
claus( 

il' 


tlial     violates 


A  person  or  enlily 
'  1 1  shall  be  subject  — 
n  llii  ca.se  of  a  person  or  entity  which 
has  nol  (enviously  been  determined  'after 
oppiirl  uiiiiv  for  judicial  review)  to  have  vio- 
lated such  clause,  to  a  civil  penalty  of  up  to 
SI. 000  for  (  ach  alien  .so  hired, 

'III  in  Ihe  ca-se  of  a  person  or  entity 
winch  has  previously  been  determined 
I  all!  I  opportunity  for  judicial  review)  to 
have  violated  such  clause  in  only  one  occa- 
sion, lo  a  civil  penalty  of  up  lo  52  000  for 
each  alien  so  hired,  or 

I  nil  111  the  case  of  a  piTson  or  entity 
wliirli  has  previously  been  determined 
allir  opportunity  for  judicial  review)  to 
have  violated  such  elau.se  in  more  than  one 
occasion,  lo  a  civil  penally  of  up  to  S3. 000 
lor  1  ach  alien  so  liiri'd. 

I  4  An  alien  admitted  as  a  nonimmigrant 
under  I  lit  program  is  not  eligible  for  any 
IMdurani  ot  financial  assistance  under  Fed- 
I  ral  law  iwiu  ilier  through  grant,  loan,  guar- 
ant(  <  .  (H  ot  hcrw  ise)  on  the  basis  of  financial 
need,  as  sill  11  programs  are  identified  by  the 
.Aiiorni^v  General  in  consultation  with 
otiicr  approi)riate  heads  of  the  various  de- 
parinii  Ills  and  agencies  of  Government. 

I  5)1  A)  Funds  appropriated  under  sub.sec- 
lion  ic)'5)  shall  be  available  for  the  pur- 
poses Ml  of  recruiting  domestic  workers  for 
t'lnporarv  labor  and  .services  which  might 
otherwise  be  performed  by  nonimmigrants 
de.scrib'-d  in  section  101(a)(  15)'P).  and  (ID  of 
nioniiorinM  terms  and  conditions  under 
which  su(!i  nonimmigrants  'and  domestic 
workers  employed  by  the  same  employers) 
are  empln.ved  in  the  United  States. 

iB)  Till  Secretary  of  Slate  is  authorized 
10  laki  such  steps  as  may  be  necessary  in 
order  to  expand  and  establish  consulates  in 
foreign  countries  in  which  aliens  are  likely 
lo  apph  lor  nonimmigrant  status  under  the 
program 

6'  Th(  .Attorntv  General,  in  consulta- 
tion with  Ihe  Secretary  of  Agriculture  and 
tin  Secrelary  of  Labor,  shall  report  to  Con- 
gress semiannually  regarding  the  program. 
Each  such  reporl  shall  Include  a  statement 
of  tin  number  of  nonimmigrant  visas  issued 
under  the  iirogram.  an  evaluation  of  the  ef- 
fecliM  ness  of  the  program,  a  description  of 
an,\  problems  related  to  the  enforcement  of 
Ihe  program,  and  any  recommendations  for 
legislation  relating  to  the  program, 

I'l  The  provisions  of  this  subsection  pre- 
empt any  Stale  or  local  law  on  the  same 
sub.n-ct 

■iBhAi  Tin  .■\llorne,v  General  shall  estab- 
lish b.v  regiilalion  a  trust  fund  the  purpose 
of  which  IS  lo  provide  funds  for  the  adminis- 
tration and  inloicinK  III  of  the  program 
and  to  providi  a  momlarv  incentive  for 
nonimmigrants  participating  in  the  program 
lo  return  lo  their  country  of  origin  upon  ex- 
piration of  their  visas  under  the  program. 
The  Attorney  General  shall  promulgate 
such  other  regulations  a.s  may  be  necessary 
to  carry  out  this  paragraph. 


iBi  In  I  lie  case  of  employment  of  a 
nonimmigrant  described  in  section 
101(ai(I5iiPi- 

■■(i)  the  employer  shall  provide  for  pay- 
ment into  the  trust  fund  established  under 
this  section  of  '  I )  an  amount  equivalent  to 
the  amount  of  excise  taxes  which  the  em- 
ployer would  pay  under  the  Federal  Insur- 
ance Coiitributions  Act  with  respect  to  such 
employment  if  it  were  co.sidcred  employ- 
ment for  the  purpo.sc  of  such  Act.  and  '  II ' 
an  amount  equivalent  to  'and  in  lieu  of)  the 
amount  of  excise  taxes  which  the  employer 
would  otherwise  pay  under  the  Federal  Un- 
employrnent  Tax  Act  with  respect  to  such 
employment,  and 

■■(ii)  there  shall  be  deducted  from  the 
wages  of  the  nonimmigrant  and  paid  into 
such  trust  fund  an  amount  equivalent  to  the 
amount  of  excise  taxes  that  the  employee 
would  pay  under  the  Federal  Insurance 
Contribulioiis  Act  with  respect  to  such  em- 
ployinenl  if  il  were  considered  employment 
for  the  purpo.ses  of  such  Act, 

(Cxi)  Amounts  described  in  subpara- 
graph iB)(i)  paid  into  the  trust  fund  shall 
be  used  for  t  he  purpose  of  administering 
and  enforcing  t  he  program. 

■■(ii)  Amounts  described  in  subparagraph 
(Bxii)  paid  into  the  trust  fund  with  respect 
lo  a  nonimmigrant  shall,  upon  application 
by  the  nonimmigrant  al  the  Uniled  Slates 
consulate  nearest  the  nonimmigrant  resi- 
dence in  the  country  of  origin,  be  paid  to 
the  nonimmigrant  if  the  nonimmigrant 
demonstrates  his  or  her  compliance  with 
the  terms  and  conditions  of  the  program.". 
(c)  The  Attorney  General,  in  consulta- 
tion with  the  Secrelary  of  Agriculture,  the 
Secrelary  of  State,  and  the  Secretary  of 
Labor,  shall  promulgate  all  regulations  im- 
plementing the  amendments  made  by  this 
.section.  Notwithstanding  any  other  provi- 
sion of  law.  final  regulations  implementing 
such  amendments  shall  first  be  issued,  on 
an  interim  or  olher  basis,  nol  later  than  the 
first  day  of  the  .seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act, 

'di  II  is  the  sen.se  of  Congress  that  the 
President  should  negotiate  with  representa- 
tives of  the  governments  of  labor  source 
countries  lo  establish  bilateral  advisory 
commissions  in  order  to  consult  with  and 
advise  the  Attorney  General  regarding- 

( 1 1  the  regulations  to  be  promulgated. 

(2)  the  monthly  and  annual  numerical 
limitations  to  be  established. 

(3)  the  entry,  and  preference,  and  visa  is- 
suance systems  to  be  established,  and 

(4)  problems  arising  under  the  program 
established, 

under  section  214' fi  of  the  Immigration  and 
Nationality  Act, 

leidi  The  first  sentence  of  section  204(a) 
(8  U,S,C,  1154ia))  is  amended  by  inserting 
before  the  period  the  following:  ■.  except 
that  no  petition  for  a  preference  immigrant 
under  .section  203(ai'3)  or  203' a)' 6)  may  be 
filed  respecting  an  alien  who  is  a  nonimmi' 
grant  described  in  section  lOl'a)' I5)iPi  ". 

i2i  Section  212(ai  (8  U.S.C.  1182(a))  is 
amended  by  striking  out  the  period  al  the 
end  ot  paragraph  '33)  and  inserting  in  lieu 
thereof  a  semicolon  and  by  adding  al  the 
end  the  following  new  paragraph: 

■■(341  Aliens  admitted  as  nonimmigrants 
under  section  lOKa  h  ISi'P'  who  fail  lo  be 
continuously  employed  or  actively  seeking 
einployment  in  agricultural  labor  or  services 
in  the  production  of  perishable  commodities 
las  defined  for  purposes  of  section 
101(a)(15)(P))  in  accordance  with  the  usual 
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and   customary    employment    patterns   and 
practices.  '. 

<3»  Section  244<b)<2MA)  <8  U  S.C 
1254(b>(2)«A)i.  as  added  by  section  212ic><2) 
of  this  Act.  IS  amended  by  striking  our  or 
(Ml'  and  insert ing  in  lieu  thereof  .  iM).  or 
(Pi" 

i4>  Section  245(ci(4i  (8  U.S.C.  1255<<-)<4n. 
as  mserted  by  .section  212' b>  of  this  ."cl.  is 
amended  by  striking  out  or  <Oi'  and  in- 
sertint;  in  heu  thereof    .  (Oi,  or  (P)". 

(51  Section  248(4i  (8  U.S.C  1258(4)i.  as 
added  by  section  213<di  of  this  Act.  to 
amended     by     inserting       or     (Pi'     after 

l0l(ai(15i(O)' 

TITLE  III -LEGALIZATION 

LEGALIZATION 

Sec.  301.  (ai  Chapter  5  of  title  II  is  amend 
ed  by  inserting  after  section  245  (8  US  C 
12551  the  following  new  .section: 

ADJl'STMENT  OFSTATl'S  OF  CERTAIN  ENTRANTS 
BEFORK  JANl'ARV  1.  1982.  TO  THAT  OF  PERSON 
ADMITTED  FOR  LAWFUL  RESIDENCE 

Sec  245A.  (a)  The  Attorney  General 
may.  in  his  discretion  and  under  such  regu- 
lation as  he  .shall  prescribe  adjust  the 
status  of  an  alien  (o  that  of  an  alien  lawful 
ly  admitted  for  temporary  residence  if- 

(l)  the  alien  has  entered  the  United 
States.  IS  physically  present  in  the  United 
States,  and  applies  for  sucli  adjiistmenl 
during  the  eighteen-month  p«'riod  b<'ginning 
on  a  date  mot  later  than  180  days  after  the 
date  ol  the  enactment  of  this  seclioni  desig- 
nated by  the  Attorney  General, 

i2i<Ai  the  alien  (other  than  an  alien  who 
entered  as  a  nonimmigrant )  establishes  thai 
he  entered  the  United  Stales  prior  to  Janu- 
ary I.  1982.  and  has  resided  continuously  in 
the  United  States  in  an  unlawful  status 
since  January  1,  19C2.  or 

(Bi  the  alien  entered  the  United  Stales 
as  a  nonimmigrant  Ijefore  January  1.  1982, 
the  aliens  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1. 
1982.  through  the  pa.s.sage  of  time  or  the 
alien's  unlawful  status  was  known  to  the 
Government  as  of  January  1.  1982.  and  the 
alien  has  resided  continuously  in  the  Ututed 
States  in  an  unlawful  status  since  January 
1.  1982;  and 

■■(Ci  in  the  ca.se  of  an  alien  who  at  any 
time  was  in  a  nonimmigrant  exchange  alien 
(as  defined  in  .section  101(ai(  15i( Ji).  the 
alien  was  not  subject  ot  the  two-year  foreign 
residence  requirement  of  section  212(ei  or 
has  fulfilled  that  requirement  or  received  a 
wavier  thereof;  and 
•■(3 1  the  alien- 
(Ai  Is  admi.ssible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (ci(3). 

'Bl  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit 
ted  in  the  United  States, 

"(Ct  has  not  a-ssisted  in  the  persecution  ol 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion,  and 
(Di  registers  under  the  Military  Selectue 
Service  Act.  if  the  alien  is  required  to  be  .so 
registered  under  that  Act 
For  purposes  of  this  subsection,  an  alien  in 
the  status  of  a  Cuban  and  Haitian  entrant 
described  in  paragraph  (H  or  i2)(Ai  of  sec- 
tion 501(ei  of  Public  Law  96  422  shall  be 
coasidered  to  have  entered  the  United 
Slates  and  to  be  in  an  unlawful  status  in  the 
United  States.  Notwithstanding  paragraph 
(1).  an  alien  who  (at  any  time  during  the 
one-year  period  described  in  paragraph  (In 
is  the  subject  of  an  order  to  show  cau.se 
issued  under  section  242,  must  make  appli 


i,4i..,ii  Mini.  I  ^uch  paragraph  not  lau  r  than 
the  end  of  the  thirty-day  period  beginning 
either  on  the  first  day  of  such  one-year 
period  or  on  the  dale  of  the  issuance  of  such 
order,  whichever  day  is  later. 

(bidi  The  Attorney  General,  in  his  dis- 
cretion and  under  such  regulations  as  he 
may  pre.scribe.  may  adjust  the  status  of  any 
alien  provided  lawful  temporary  resident 
status  under  sub-section  (a>  to  that  of  an 
alK-n  lawfully  admitted  for  permanent  resi- 
dence if  the  alien 

"(Ai  applies  for  such  adjustment  during 
the  one-year  period  beginning  with  the  thir- 
teenth month  that  begins  after  the  date  the 
alien  was  granted  such  temporary  resident 
status; 

(Bl  establishes  that  he  ha.s  tontinuously 
resided  in  the  United  Slati-s  since  the  dale 
the  alien  was  granted  siu  h  temporary  resi 
dent  status;  > 

'  (C'ltii  IS  admis,sible  to  the  United  States 
as  an  immigrant,  except  as  oiherwiiw'  pro- 
vided under  subsection  (ci(3).  and 

(111  has  not  been  convicted  of  any  felony 
or  ot  ihree  or  more  mi.sdemeanors  commit- 
ted in  the  United  States; 

(Di  can  deinon.stiate  that  he  either  (i) 
ine<'ls  the  requirements  of  section  312  (re- 
lating to  minimal  undtTstanding  of  ordinary 
English  and  »  knowledge  and  understanding 
or  the  hislor>  and  governmeni  ot  the 
United  Stales*,  or  (i-i  is  satlstaciorily  pursu- 
ing a  course  of  study  to  achnxc  such  an  un- 
derstanding ol  English  and  such  a  knowl- 
edge and  iindi  rsiandmg  ol  t'le  history  and 
govenment  ol  the  United  States;  and 

(El  can  demonsirale.  in  the  ca.se  ol  an 
alien  who  '•■  avcomiianied  by  a  dcpen<lenl 
child  who  is  .-uDject  lo  a  Slate  law  requiring 
compul.sory  school  attendance,  that  Ihi' 
child  is  enrolled  (or  arranging  for  enroll 
meni  i  in  an  elementary  or  secondary  school 
or  other  coiirst'  ol  insiriiclion  which  com 
plies  with  .Mich  law. 

An  alien  shall  not  be  considered  lo  have  lost 
the  continuous  residenc«-  referred  lo  in  sub- 
paragraph iB)  by  ri'a.son  ol  an  absince  from 
the  United  Stales  permitted  iind-r  para 
graph  i3i(Ai  The  Attorney  General  may.  in 
his  di.scretion.  wane  all  or  part  ol  I  he  re- 
quirements ol  subparagra|)h  if)i  m  the  ca.M- 
of  an  alien  who  is  65  ^lars  of  agi    or  older 

(2)  The  Attorney  General  shall  provide 
for  the  resci.ssion  of  temporary  residt'til 
status  granted  an  alien  under  sub.section 
(a) 

(A»  if  It  appears  to  the  Atlorney  Cieneral 
that  the  alien  was  in  f:  ( t  noi  iligible  for 
such  status. 

(Bl  if  the  alien  commiis  an  act  iluii  mi 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  olherwi.se 
proM<le<!  under  subs<'ciioii  (cm3).  or  nn  i.s 
convicted  ol  any"  felon>  or  three  or  more 
mi.sdemeanors  committed  in  I  hi'  United 
States,  or 

(Ci  at  the  end  ol  the  iweniv  lifth  monili 
b<-ginnlng  alter  Ihe  dali'  the  alien  is  granted 
such  status,  unless  Ihe  alien  ha.s  filed  an  ap- 
plication lor  adiustment  of  such  status  pur- 
suant to  paragra|)h  (  1 1  and  such  application 
has  not  tx'en  denied 

1 3 1  In  the  c-.Lse  ol  an  alien  during  the 
period  he  is  granted  lawful  temporary  ri>si- 
denl  status  under  subsection  (ai 

•■(A)  the  Atlorney  General  shall,  in  ac- 
cordance wilh  regulations,  permit  Ihe  alien 
to  return  lo  the  United  Stales  alter  such 
brief  and  casual  trips  abroad  as  reflect  an 
intention  on  Ihe  part  ol  the  alien  to  adjust 
to  lawful  permanent  resident  status  under 
paragraph  Mi  and  after  brief  temporary 
trips  abroad  occasioned  by  a  family  obliga 


lion  involving  an  occurrence  such  as  thi'  ill 
ne.ss  or  death  of  a  close  relative  (ir  dihir 
family  need. 

(Bl  the  Attorney  General  shall  gran'  the 
alien  authorization  to  engage  in  employ- 
ment in  the  United  Stales  and  provide  to 
that  alien  an  employment  authorized'  en- 
dorsement or  other  appropriate  work 
permit,  and 

(Cl  the  alien  shall  not  be  deported  or 
otherwise  removed  from  the  United  States 
by  the  Attorney  General  or  other  law  en- 
forcement agent  of  the  United  States  except 
pursuant  to  a  lawful  deportation  proceeding 
or  other  due  process  of  law. 

'(ci(l)(Ai  The  Attorney  General  shall 
provide  that  applications  for  adjustment  of 
status  under  sub.section  (at  or  under  subsec- 
t  ion  ( bi(  1 1  may  be  made  to  and  received,  on 
behalf  ol  the  Atlorney  General,  by  qualified 
voluntary  agencies  and  other  qualified 
Stale,  local,  and  community  organizations, 
which  have  been  designated  for  such  pur- 
po.se  by  the  Atlorney  General  and  by  other 
persons,  so  designated,  who  the  Attorney 
G'-neral  determines  are  qualified  and  have 
substantial  experience,  demonstrated  com- 
petence, and  traditional  long-tt>rm  involve- 
iTienl  in  the  preparation  and  submittal  of 
applications  for  adjustment  of  status  under 
section  209  or  245.  Public  Law  89  732.  or 
Public  Law  95  145 

■■'Bl  Files  and  records  of  designated  agen- 
cii's.  organizations,  and  persons  under  this 
tjaragraph  are  confidential  and  the  .Mtor- 
nev  General  and  the  Service  shall  not  have 
access  to  such  files  or  records  relating  lo  an 
all'-n  wilhout  the  consent  of  the  alien. 

■(Cl  In  the  case  of  an  alien  who  submits 
an  application  under  subsection  (a)  or  under 
sub.section  (bull  lo  the  Attorney  Gen»-ral 
lor  lo  an  agency,  organization,  or  person 
designated  under  subparagraph  ( Ai  and  who 
approves  the  forwarding  of  the  application 
to  the  Attorney  General i.  the  alien  is  sub- 
ject ti>  a  criminal  penalty  under  section  1001 
of  lille  18.  United  Slates  Code,  for  knowing- 
ly and  willfulb  making  fal.se.  fictitious,  or 
Iraudiilenl  statements  in  the  process  of  sub- 
mit ling  Ihe  application.  An  agency,  organi- 
zation, or  person  designated  under  subpara- 
graph (Ai  which  receives  such  a  statement 
and  which,  without  knowledge  that  it  is 
lalse,  fictitious,  or  Iradiilent  and  with  the 
consint  of  the  alien  involved,  forwards  the 
statement  to  the  Attorney  General  is  not 
subject  to  such  a  penalty. 

•I  2 1  The  numerical  limitations  of  .sections 
201  and  202  shall  not  apply  to  the  adjust- 
ineiii  of  aliens  to  lawful  permanent  resident 
stains  under  this  section. 

■■(3 II A I  The  provisions  of  paragraphs  (14). 
(201.  (21<.  '251.  and  (32i  of  .section  212(a) 
shall  not  be  applicable  in  the  determination 
ol  an  alien's  adnussibilily  under  subsections 
(ai(3i(Ai.  (b)(li(Ci(ii -and  (bi(2i'B)'ii  and 
the  Atlorney  General,  in  making  such  de- 
termination, may  waive  any  other  provision 
of  such  .section  other  than  paragraph  (9). 
( lot.  ( 15)  (except  as  it  applies  to  the  adjust- 
mi-nl  to  lawful  temporary  resident  status 
under  subsection  'an.  i23i  (except  for  so 
much  of  such  paragraph  as  relates  lo  a 
single  offense  of  simple  possession  of  30 
grams  or  le.ss  of  marihuana),  (27i.  (28).  (29). 
or  i33i  with  respect  lo  the  alien  involved  for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  It  is  otherwi.se  in  the  public 
interest.  For  purposes  of  this  .section,  an 
alien  shall  not  be  excludable  under  section 
212(a)(  15)  if  the  alien  demonstrates  a  histo- 
ry of  employment  envidencing  self-support 
wilhout  reliance  on  public  cash  assistance. 
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iBi  In  dclcrtnining  whether  or  not  an 
alien  is  admi.ssible  to  the  United  Stales  for 
purposes  of  this  section,  the  alien  shall  be 
required,  at  the  aliens  expense,  to  meet  the 
same  requirements  with  respect  to  a  medical 
cxaminaliijn  as  arc  required  of  aliens  seek- 
ing enirv  mio  the  United  States  as  immi- 
granl.^. 

i4i  Bcgiiimim  not  later  than  Ihe  dale 
(li'.siKnalcd  b\  tin  .■\llorncy  General  under 
subsection  '  a  >' 1  '  Ihe  Attorney  General  m 
cooperation  with  :ii;encies.  organizations. 
and  persons  designated  under  paragraph 
( 1 1,  shall  broadly  di.sseminalc.  m  I-:nt;lisli 
and  other  aiipropnale  lan^'ua^'(■s  atlrr 
broadly  di.ssriiimatt  iiilormalion  respccl 
mg  the  benehts  which  aliens  ina.v  receive 
under  this  section  and  the  retiuiremcnls  lo 
obtain  such  benefils  Such  information  shall 
include  'A'  inforniation  respect  iiisi  I  lie  re- 
quirements tlial  aliens  with  lawful  lrni|«)- 
rary  resident  status  would  ha\i  to  meet  lo 
have  their  status  adjusted  to  pcritiaiiciit 
resident  status  under  subsection  ib"li  and 
the  facilities  available  to  provide  cducatioii 
and  employment  training  and  opporlunilics 
in  order  to  meet  such  rcquircnitiits.  'B)  m 
formation  on  the  conditions  under  whiili 
temporary  lawful  residence  status  can  bi  rr 
scinded  under  ^iibsi'(lion  'bi(2i.  'C  mlor- 
mation  on  conilitidus  lor  cmpkiymenl  and 
foreign  travel  of  aliens  with  lawlul  icmix)- 
rary  residence  status  under  subsection 
(b)(3).  and  (D'  inlormation  respecimM  com 
pulsory  school  (  nroUmenl  requirements  lor 
minors  in  the  various  States  and  localities 
and  the  identification  of  Ihe  appropnati' 
.schools  in  uliKii  (  hildrcii  should  br  en- 
rolled. 

"(5)(A)  Notwithstanding  an.v  utliir  provi 
sion  of  law.  the  Allorne.v  General  land.  to 
the  extent  applicable.  Ihe  Secrclarv  of 
Health  and  Human  Services)  shall  first 
i.ssue.  on  an  interim  or  other  basis  and 
before  the  begmniiit;  of  the  one  v car  period 
described  in  siibsii  i  um  la^'li.  such  regula- 
tions as  are  necessarv  to  implement  this  sec 
lion  on  a  timely  basis 

"(B)  The  Atlornev  Ciriii  ral,  alter  consul 
lation  with  the  CommiUee  on  the  .ludiciarv 
of  the  Htiuse  of  Representat  ivis  and  the 
Senate  and  with  at;encies.  organizations. 
and  persons  designated  pursuant  to  para 
graph  (IKA).  shall  t'rescribe  regulations  es- 
tablish a  deliiut  11)11  (it  the  tertn  resided  con- 
tinuously', as  usi'cl  iti  this  section,  and  for 
establishing  the  re()uiremerits  necessarv  lo 
prove  eligibility  for  immigration  benefits 
under  thi.s  section.  Such  regulations  ma.v  be 
prescribed  to  take  effect  on  an  inlerim  basis 
if  the  Attornrv  General  determines  that 
this  is  necessarv  m  order  to  implement  tins 
section  in  a  timely  manner. 

"1 6 "A I  The  Attorney  General  shall  pro- 
vide that  m  the  case  of  an  alien  who  is  ap- 
prehended before  the  end  of  tile  application 
|)( nod  described  m  subsection  laiili  and 
who  can  establish  a  nonfrivolous  case  of  eli- 
gibilil.v  to  have  his  status  adjusted  under 
subsection  lai  ibiit  for  the  fact  that  he  may 
not  apply  for  such  ad.iustment  until  such 
period  1.  until  the  alien  has  had  a  reasonable 
opportunity  to  complete  the  filing  of  an  ap- 
plication for  adjustment  during  the  period, 
the  alien  ~ 

■(11  may  not   be  deported  or  excluded,  and 

■■(iii  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

^B'  Tlf  Attorney  General  shall  provide 
that  in  the  rase  of  an  alien  who  presents  a 
nontruolous  application   for  adjustment   of 


status  under  subsection  lai  during  such  ap- 
plication period,  and  until  a  final  determina- 
tion on  the  application  has  been  made  m  ac 
cordance  with  this  section,  the  aliiTi  - 

111  may  not  be  deporteci  or  excluded,  and 

'  lu  shall  b(  t;rai;t<  d  authorization  lo 
engage  m  empio.v  nicnt  in  the  United  Slates 
and  be  provided  an  cmplovint  nt  authorized' 
endorsement  or  otlur  appropriate  work 
permit, 

iCi  The  .Attorney  General  shall  provide 
that  in  till  case  of  an  alien  who  is  appre- 
hended bilore  the  end  of  such  application 
period,  the  alien  shall  be  advised  that  - 

111  Ihe  alien  may  be  eligible  to  have  his 
status  adjiisl(>d  under  this  s'>ction. 

'  u  I  an  alien  who  can  establish  a  nonfrivo- 
lous (asi  1)1  eligibility  for  such  adjustment 
imdrr  this  section  shall  nol  be  deported  or 
excluded  until  a  final  determination  on  Ihe 
application  has  been  made  in  accordance 
w  it  li  I  Ins  section,  and 

I  111  I  t  he  alien  may  contact  such  voluntary 
aj.;iiitn  >,  Of  oihi  I  qualified  State,  local,  and 
comniiinitv  offjani/at ions,  as  are  designated 
bv  the  .Aiinnie.v  General,  for  assistance  in 
(lelermimni:  whether  or  not  the  alien  has  a 
noiili  ivoliius  ca.se  for  adjustment  of  status 
under  1  his  siction. 

The  .Attoriu  y  General  shall  make  available 
a  list  (it  Miluntary  agencies  or  other  quali- 
tird  organizations  lo  such  aliens. 

1 7)  The  provisions  of  this  .section  shall 
not  ap!)l\  lo  an  alien  described  in  section 
:!'bi  of  Public  Law  97-271. 

dull  During  the  five-year  period  begin- 
ning on  the  date  an  alien  was  granted  lawful 
trmporaiv  icsident  status  under  sub.section 
'a'  aiKl  during  Ihe  five-year  period  begin- 
iiintj  on  tin  dale  an  alien  is  provided  a 
rrcoKl  (i|  lawful  admission  for  permanent 
resKiriici  under  section  249  based  on  an 
tntiv  itiio  the  United  States  on  or  after 
.Jimt  :iO.  1S)48.  and  notwithstanding  any 
oiliri  provision  of  law — 

w\ '  except  as  provided  in  paragraph  i2). 
the  alien  is  not  eligible  for  — 

'p  anv  program  of  financial  a.ssislancc 
lumislud  under  Federal  law  (whether 
through  Mraiil.  loan,  guarantee,  or  other- 
vvisi  i  on  the  basis  of  financial  need,  as  such 
proi.!rams  are  identified  by  the  Attorney 
General  in  consultation  with  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Govi>rnnient, 

111  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act.  and 

I  in  I  assistance  under  the  Food  Stamp  .Act 
ot  1977.  and 

iBi  a  State  or  political  subdivision  there- 
in niav .  to  till  (  \tenl  consistent  with  sub- 
paragraph i.Ai.  provide  that  the  alien  is  not 
eligible  for  the  programs  of  financial  a.ssist- 
ance  or  for  medical  assistance  described  in 
subparagraph  lAHiii  furnished  under  Ihe 
law  of  that  State  or  political  subdivision. 
Programs  authorized  under  the  National 
School  Lunch  Acl.  the  child  Nutrition  Act 
of  1966.  tlie  Vocational  Educalion  Act  of 
196:i.  (hapter  I  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981.  the 
Headstate-Follovv  Through  Act,  Ihe  Job 
Training  Partnership  Act,  and  subparts  4 
and  b  of  part  .A  of  title  IV  of  Ihe  Higher 
Education  Act  of  1965  shall  not  be  con- 
strued to  be  programs  of  financial  assist 
ance  referred  to  in  subparagraph  lAim.  Pro- 
grams authorized  under  the  Public  Health 
Service  Act  and  title  V  of  tfie  Social  Securi- 
ty Act  shall  not  be  cons! rued  to  be  programs 
of  financial  a.ssisiance  referred  to  in  sub- 
paragraph <  A  "  1 1 

1 2  I  Paragraph  '  1  >  sfiall  not  apply  — 


1  .A  1  to  a  Cuban  and  Haitian  entrant  'as 
defined  in  paragraph  '  1  i  or  i2)'A)  of  section 
SOhei  of  Public  Law  96  42J.  a.s  m  effect  on 
April  1.  198;i!; 

iBi  in  the  case  of  a.ssislance  furnished  lo 
an  alien  who  is  an  aged,  blind,  or  disabled 
individual  (as  defined  in  section  1614(a)il) 
of  the  Social  Security  Acl ).  or 

"(C)  in  the  ca.se  of  medical  assistance  (i) 
for  care  and  services  provided  to  an  alien 
who  is  under  18  years  of  age.  di)  for  emer- 
gency services  (as  defined  for  purpo.ses  of 
.section  1916(a)(2)(D)  of  the  Social  Security 
Act)  or  (ill)  for  services  described  m  section 
1916(a)(2i(Bi  of  such  Act  (relating  to  serv- 
ices for  pregnant  women  i. 
The  eligibility,  comparability,  and  any  other 
State  plan  requirements  of  title  XIX  of  the 
Social  Security  Acl  are  .superceded  to  the 
extent  required  to  restrict  the  medical  as- 
sistance in  the  manner  described  in  subpara- 
graph (Cl  and  paragraph  (l)(Ai(ii).  The  Sec- 
retary of  Health  and  Human  Services,  in  co- 
ordination with  the  Atlornev  General,  shall 
promulgaie  regulations  m  order  to  carry  out 
subparagraphs  iBi  and  iC). 

"(3)  For  the  purpose  of  section  501  of  the 
Refugee  Education  A.ssistance  Acl  of  1980 
(Public  Law  96-422 1.  a.ssi.stance  shall  be  con- 
tinued under  such  section  with  respect  lo  an 
alien  without  regard  to  the  alien's  adjust- 
ment of  status  under  this  section. 

■■(c)(  1)  There  shall  be  no  administrative  or 
judicial  review  of  a  determination  respect- 
ing an  application  for  adjustment  of  status 
under  this  section  except  in  accordance  with 
this  subsection. 

•(2)  An  alien  whose  application  for  adjust- 
ment of  status  under  this  section  is  denied  is 
entitled  to  a  de  novo  hearing  with  respect  lo 
such  application  if  a  notice  of  request  for 
such  hearing  is  made  within  a  rea.sonable 
lime  (of  nol  less  than  thirty  days,  as  estab- 
lished by  the  Attorney  General)  of  the  dale 
of  the  notice  of  the  denial.  Only  one  such  de 
novo  hearing  may  be  requested  with  respect 
to  any  alien.  The  hearing  shall  be  conducted 
before  an  administrative  law  judge  in  ac- 
cordance with  the  requirements  of  section 
554  of  title  5.  United  States  Code,  and  rules 
of  the  United  States  Immigration  Board  es- 
tablished under  section  107. 

■(3)(A)  If  such  a  hearing  is  timely  request- 
ed, any  further  administrative  or  judicial 
review  (whether  in  a  deportation  proceeding 
or  otherwise)  of  the  determination  on  the 
application  for  adjustment  shall  be  based 
solely  upon  the  administrative  record  upon 
which  the  order  is  based  and  the  adminis- 
Iralive  law  judge's  findings  of  fact,  if  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  shall  be  conclusive. 

(B)  If  an  alien  does  not  make  a  timely  re- 
quest for  a  de  novo  hearing  under  para- 
graph (2),  any  administrative  or  judicial 
review  shall  be  ba-sed  .solely  on  the  adminis- 
trative record  upon  which  the  determina- 
tion on  the  application  was  made. 

■■(4 1  An  applicant  may  elect  lo  have  ad- 
ministrative appellate  review  by  the  United 
Stales  Immigration  Board  of  a  determina- 
tion respecting  an  application  for  adjust- 
ment under  this  section  only  once,  either  in 
a  review  of  a  determination  after  a  de  novo 
hearing  under  paragraph  (2)  or  in  a  review 
of  a  deportation  order  respecting  the  appli- 
cant. 

(5)  There  shall  be  no  judicial  review  of  a 
denial  of  an  aliens  application  for  adjust- 
ment except  in  the  judicial  review  under 
section  106  of  an  order  of  deportation  with 
respect  to  the  alien.". 
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•  b)  The  table  of  contents  for  chapter  5  of 
title  II  IS  amended  by  inserting  after  th«- 
Item  relatinR  to  section  245  the  fallowing 
new  Item: 

Sec   245A.  Adjustment  of  status  of  certain 
entrants     before     January     1. 
1982.  to  that  of  person  admit 
ted  for  lawful  residence.'  . 
(CI  The  President  shall  transmit  to  Con- 
gress,  not   later  than   27  months  after  the 
date  of  the  enactment  of  this  Act,  a  report 
on  the  impact  of  the  enactment  of  the  leual- 
izalion  program  describ«-d  in  section  245A  ol 
the   Immigration   and   Nationality   Act.   In- 
cluding such  impact  on  State  and  local  gov- 
ernments and  on  public  health  and  medical 
needs  of  individuals  in  the  different  regions 
of  the  United  States 

CVBAN-HAITIAN  ADJtISTMENT 

Sec.  302.  lai  The  status  of  any  alien  de 
scritH-d  m  subsection  <b)  may  be  adjusted  by 
the  Attorney  General,  in  the  Attorney  Gen 
erals  discretion  and  under  .such  regulations 
as  the  Attorney  General  may  prescribe,  to 
that  of  an  alien  lawfully  admitted  for  per 
manenl  residence  if- 

111  the  alien  applies  for  such  adjustment 
within  two  years  after  the  dale  of  the  enact 
ment  of  this  Act: 

(2>  the  alien  is  otherwise  eligible  to  reci'ive 
an  immigrant  visa  and  is  otherwise  admissi 
ble  to  the  United  Stales  for  permanent  resi 
dence.  except  in  determining  isuch  admissi 
biliiy  the  grounds  for  exclusion  specified  in 
paragraphs  il4i.  '15i,  i20).  i21i.  i25>.  and 
"32i  of  .section  212iai  of  the  Immigration 
and  Nationality  Act  shall  not  apply. 

<3)  the  alien  is  not  an  alien  described  in 
section  243th  II 2 1  of  such  Act; 

(4>  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed,  and 

(5i  the  alien  has  continuously  resided  in 
the  United  States  since  January  I.  1982 

<b)  The  benefits  provided  by  subsection 
(a)  shall  apply  to  any  alien  - 

(It  who  has  received  an  immigration  dexig 
nation  as  a  Cuban  Haitian  Entrant  iStaius 
Pending  I  as  of  the  date  of  the  enaclmenl  of 
this  Act.  or 

(2)  who  IS  a  national  of  Cuba  or  Haiti,  who 
arrived  in  the  United  States  before  January 
1.  1982,  with  respect  to  whom  any  record 
was  established  by  the  Immigration  and 
Naturalization  Service  before  January  I, 
1982.  and  who  iiinle.ss  the  alien  filed  an  ap 
plication  for  asylum  with  the  Immigration 
and  Naturalization  Service  before  January 
1,  19821  was  not  admitted  to  the  United 
States  as  a  nonimmigrant 

(c»  An  alien  who.  as  of  the  date  of  the  en- 
actment of  this  Act,  IS  a  Cuban  and  Haitian 
entrant  for  the  purpose  of  section  501  of 
Public  Law  96  422  shall  continue  to  be  con- 
sidered such  an  entrant  for  such  purpose 
without  regard  to  any  adjustment  of  status 
effected  under  thLs  section 

idi  Upon  approval  of  an  alien  s  application 
for  adjustment  of  status  under  :subsectlon 
(ai.  the  Attorney  General  shall  establish  a 
record  of  the  aliens  admission  for  perma- 
nent residence  as  of  January  1,  1982. 

<ei  When  an  alien  is  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  vi.sas  au- 
thorized to  be  issued  under  this  Act  and  the 
Attorney  General  shall  not  be  required  to 
charge  the  alien  any  fee. 

(f )  E.xcept  as  otherwise  specifically  provid- 
ed in  this  section,  the  definitions  contained 
in    the    Immigration    and    Nationality    Act 


CONdRfS.MONAl    Kh( OKI)— HOI  SE 


■June  JO.  im 


I 
June  M  im 


CONGRESSIONAL  RECORD— HOUSE 


17331 


shall  apply  in  the  administration  of  this  sec- 
tion. Nothing  containi'd  in  this  section  shall 
be  h«'ld  to  repi'al.  amend,  alter,  modify, 
effect,  or  restrict  the  powers,  duties,  func- 
tions, or  authority  of  the  Attorney  General 
in  the  administration  and  enforcement  of 
Mich  Act  or  any  other  law  relating  to  immi- 
gration, nationality,  or  naturalization.  The 
fad  that  an  alun  may  be  eligible  to  be 
granted  the  status  o(  having  been  lawfully 
admitted  for  permanent  residence  under 
this  section  shall  not  preclude  the  alien 
from  seeking  such  status  under  any  other 
provision  of  law  for  which  the  alien  may  be 
eligible 

UPDATING  REGISTRY  DATE  TO  JANUARY   1.   I>»73 

Sec  303.  (a»  Section  249  i8  US.C.  1259)  is 
amended 

(li  by  striking  out  "June  30.  1948  in  the 
heading  and  inserting  in  lieu  thenol  Jan- 
aury  1.  1973  .  and 

i2i  by  sinking  out  June  30,  1948  In  parii 
graph  IB  I  and  in.seriing  in  lieu  thereol  Jan 
uary  1,  1973 

(bi  The  Item  111  the  table  of  contents  relat- 
ing to  section  249  is  amended  by  striking  out 
June  30    1948  .  and  Inserting  in  lieu  there 
of    January  I.  1973  ' 

STATE  lECALUATION  ASSISTANCE 

Sec  304  'a I  Ther<-  are  authorized  to  b«' 
appropriated  to  carry  out  sub.seclions  'bl 
and  <ci  of  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1984  and  for  each 
of  the  three  succi-eding  fiscal  years. 

ibKli  Subject  to  the  amounts  provided  m 
advance  in  appropriation  Acts.  th(>  Secre 
tary  of  Health  and  Human  Services  shall 
proMde  reimbursement  to  each  Stale  (as  de- 
lined  in  paragraph  i2»(A)i  for  100  per 
centum  of  the  costs  ol  programs  of  public 
assistance  (as  defined  in  paragraph  (2»<Bi) 
provided  lo  any  eligible  legalized  alien  tas 
dedned  m  paragraph  i2"Ci». 

i2i  For  purposes  of  this  subsection: 

'A(  The  term  State  has  the  meaning 
given  such  lerm  in  section  101iaii36i  of  the 
Immigration  and  Naiionality  Act  '8  US.C 
110l(ai(36M 

(B'  The  term  program.s  of  public  a.ssist- 
ance  "  means  programs  existing  in  a  State  or 
kn-al  .nirlsdictlon  which- 

II)  provide  for  cash,  medical,  or  other  as- 
sistance designed  to  meet  the  basic  subsist- 
ence or  health  needs  of  individuals  or  re- 
quired in  the  interest  of  public  health. 

(ill  are  generally  available  to  needy  indi 
viduals  residing  in  the  State  or  locality,  and 

(ill)  receue  funding  from  units  of  State  or 
local  government. 

'O  Th«-  term  eligible  legalized  alien 
means 

II)  an  alien  who  was  granted  lawful  tempo 
rary  resident  status  under  .section  245A(a) 
of  the  Immigration  and  Nationalitv  Art.  but 
only  until  the  end  ol  the  five-year  period  be- 
ginning on  the  dale  the  alien  was  granted 
such  status;  and 

(iii  an  alien  who  has  been  provided  a 
record  ol  lawful  admission  for  permanent 
residence  under  section  249  of  such  Act 
based  on  an  entry  into  the  United  States  on 
or  after  June  30,  1948,  but  only  until  the 
end  of  the  five-year  period  beginning  on  the 
date  the  alien  was  provided  such  record. 

(c)(li  Subject  lo  the  amounts  provided  in 
advance  m  appropriation  Acts  and  in  ac- 
cordance with  this  section,  the  Secretary  of 
Education  shall  make  payments  to  Stale 
educational  agencies  for  the  purpose  of  as- 
sisting local  educational  agencies  of  that 
Slate  in  providing  educational  .services  for 
eligible  legalized  aliens  <as  defined  m  sub- 
section (b)(2)(C)  I. 


(2)  The  definitions  and  provisioii.s  of  titles 
I  through  IV  of  Refugee  Education  Assist 
ance  Act  of  1980  shall  apply  to  paymenls 
under  this  subsection  in  the  same  manner  as 
they  apply  to  grants  and  pavnicnts  under 
those  titles,  except  that,  in  applying  this 
paragraph,  any  reference  in  such  titles  to  an 

eligible  participant  "  shall  be  deemed  to  be 
a  reference  to  an  "eligible  legalized  alien". 

AMENDMENTS  TO  THE  REFUOEE  EDUCATION 
ASSISTANCE  ACT 

Sec.  305.  The  Refugee  Education  A.ssisl- 
ance  Act  of  1980  '8  US.C.  1522  note)  is 
amended  - 

(1)  by  striking  out  'each  of  the  fiscal 
years  1981.  1982.  1983.'  in  .section  102(a)  and 
inserting  in  lieu  thereof  fiscal  year  1981 
and  for  each  subsequent  fi.scal  year"; 

(2)  In  the  first  sentence  of  section  201(c) 
by  in.serting  from  State  or  local  education- 
al agencies"  after  not  available  "  and  by  in- 
serting from  the  most  recent  data  available 
from  the  Immigration  and  Naturalization 
Service"   after    of  estimates'; 

(3)  in  the  first  sentence  of  section  301ic) 
by  insj-rling  "from  State  or  local  education- 
al agencies"  after  not  available  "  and  by  in- 
serting from  the  most  recent  data  available 
from  the  Immigration  and  Naturalization 
Service    after    of  estimates"  :  and 

(4)  by  adding  at  the  end  of  .seel ion  402(a) 
the  following  new  sentence:  "Funds  avail- 
able under  this  title  shall,  to  the  ma.ximum 
extent  feasible,  be  used  for  programs  of  in- 
struction of  such  adult  refugees  in  order 
that  they  may  gain  an  understanding  of  the 
English  language,  including  an  ability  to 
read,  write,  and  speak  words  in  ordinary 
usage  in  the  English  language,  and  a  knowl- 
edgi-  and  understanding  of  the  fundamen- 
tals ol  the  history,  and  of  the  principles  and 
form  ol  government,  of  the  United  States. '". 

TITLE  IV  EXTENDED  VOLUNTARY 
DEPARTURE  FOR  SALVADORANS 

EXTENDED  VOLUNTARY  DEPARTURE  FOR 
SALVADORANS 

Sec.  401.  It  Is  the  sense  of  Congress  that 
in  the  case  of  nationals  of  El  Salvador  who 
otherwise  qiiallfv  for  voluntary  departure 
(in  lieu  of  deportation  I  under  the  Immigra- 
tion and  Nationality  Act,  the  Attorney  Gen- 
eral shall  extend  the  dale  such  aliens  are  re- 
quired to  depart  voluntarily  until  such  dale 
as  the  Secretary  of  Slate  determines  that 
the  .situation  in  El  Salvador  has  changed 
sufficiently  to  permit  their  safely  returning 
to  El  Salvador. 

TITLE  V     NATIONAL  COMMISSION  ON 
IMMRiRATION 

NATIONAL  COMMISSION  ON  IMMICKATION 

Sec  501.  (a)  There  is  established  a  Nation- 
al Comrni.ssion  on  Immigration  'hereinafter 
in  this  section  referred  to  as  the  Commis- 
sion ')  to  conduct  studies  and  analyses  and 
to  report  to  Congress  concerning - 

(1)1  A)  the  push  and  pull  factors  affecting 
unauthorized  immigration  to  the  United 
States. 

(B)  the  development,  in  partnership  with 
Latin  American  countries,  of  reciprocal 
trade  an:;  (economic  development  programs 
of  mutual  benefit. 

(2)  the  incentives  for  employers  in  the 
United  Stales  to  employ  aliens  who  are  not 
authorized  to  be  so  employed. 

(3)  the  reliance  of  the  agricultural  indus- 
try on  the  employment,  on  a  temporary 
basis,  of  aliens  not  authorized  to  be  em- 
ployed in  the  United  States,  and 

(4)  the  existence  and  extent  of  backlogs 
for  the  issuance  of  immigrant  visas  lo  aliens 


who  ha\('  approved  petitions  for  immigrant 
preference  status. 

lb"  1  I  With  respect  to  the  topics  described 
m  subsection  la),  the  Commission  shall  — 

(Ai  re\i(W  and  analyze  the  economic  and 
social  conditions,  patterns,  and  trends  in  the 
United  States  and  in  foreign  countries 
\>.hKh  affect  iinauftiorized  immigration  into 
the  L'nilcd  Slates,  the  short-term  and  long- 
irrm  problems  in  the  United  States  and 
.IxAUiirr  ass(.)(iated  with  such  unauthor- 
!/■  (1  iinmiMiHiion.  and  potential  solutions  to 
such  problems 

'Bl  take  into  account,  in  such  reviews  and 
analyses 

lii  prevailmt;  and  pro,iected  demographic, 
technological,  and  economic  trends  affect- 
ing immii;raIion  into  the  United  States: 

(ill  the  inipaci  of  immigration  laws,  and 
their  enforcement,  on  unauthorized  immi- 
gration and  (111  social  and  economic  condi- 
tion.^  Ill  l(iriii-'ii  cuuntries: 

(111!  hdw  umiiiplo.v  nienl  in  particular 
areas  and  occupations  in  the  Untied  Stales 
is  affected  ta,\  unauthorized  immii;ralion: 
and 

(ivi  the  InAs,  policies  I  includmi;  trade  poli- 
cies), and  proit'dures  ^overninw  economic 
and  diplomatic  relations  between  the  Uniled 
States  and  foreign  countries:  and 

(Ci  make  recommendations  respecting:  ad- 
ditional staliitorv  and  other  changes  that 
should  be  made  lo  best  deal  with  unaiitlior 
ized  immigration  mto  the  United  States. 

(2)  With  refill  el  to  I  he  topic  described  in 
subsection  (aiilnBi,  I  he  Commission  sliall 
review  and  study  the  short-  and  loni,'  term 
measures  promotmn  reciprocal  trade  and 
economic  (je\elo|5nienl  protzrams  of  mutual 
benefit  to  the  United  Slates  and  Latin 
American  countries.  The  Commissions  re- 
views and  analyses  under  this  paragraph 
shall  focus  on,  and  be  conducted  in  close 
consultation  wiih  the  governments  of,  those 
foreign  couniries  from  which  nationals  are 
most  likely  to  immigrate  without  prior  au- 
thorization to  the  United  States.  The  Com- 
rni.ssion shall  present  its  recommendations 
to  the  Congress  uith  respect  to  this  topic 
not  later  than  18  months  after  the  dale  of 
the  enaclmenl  ol  this  Act. 

(c)(1)  The  Commission  shall  be  composed 
of  fifteen  members  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, no!  moil  than  three  of  whom  are 
membi  rs  i)l  1 1n  same  political  party  and  not 
more  llian  thrie  of  whom  are  officers  or 
employee-  ot  ilie  Fideral  Government. 

iBi  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
not  more  tlian  three  of  whom  are  members 
of  the  sami  political  party  and  not  more 
Uian  I  wo  ol  whom  are  members  of  Congress. 

'C'  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  not  more 
than  thrive  of  whom  are  members  of  the 
same  political  part,v  and  not  more  than  two 
of  whom  are  members  of  Congress. 
In  making  such  appointments,  due  consid- 
eration shall  be  given  to  securing  represent- 
atives on  the  Commission  from  a  variety  of 
constituencies,  including  State  and  local 
government  officials  and  individuals  and 
representatives  of  organizations  with  expe- 
rience or  expertise  in  immigration  matters. 
Appointments  lo  the  Commission  shall  be 
made  within  ninety  days  after  the  date  of 
the  enactment  of  this  section.  Members 
shall  be  appointed  in  a  manner  thai  pro- 
vides for  balanced  representation  of  all  in- 
terests. 

'2)  The  chairman  and  the  vice  chairman 
of  the  Commis.sion  shall  be  elected  from 
among  the  members.  The  term  of  office  of 


the  chairman  and  vice  chairman  shall  be  for 
the  life  of  the  Commission. 

(3)  The  chairman  may  mviK  lor  the  pur- 
pose of  participating  in  an.v  meeting  or 
hearing  held  by  the  Commission,  and  for 
the  purpose  of  contributing  lo  the  studies  to 
be  conducted  and  the  recommendations  to 
be  developed  b.v  the  Commi.s.-^ion,  such  rep- 
resentatives of  the  governments  of  countries 
as  the  Commission  deems  desirable. 

idKl)  Members  shall  be  apiJointed  for  the 
life  of  the  Commission. 

(2)  A  vacancy  in  the  Commi.ssion  shall  be 
filled  in  the  manner  in  w"hich  the  original 
appointment  was  made. 

<'.i)  Seven  members  ol  Ihe  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings, 

(4)  The  Commission  shall  mi-el  at  the  call 
of  the  chainiian  or  a  majority  of  its  mem- 
bers. 

leuli  Kacli  rm mber  of  the  Commission 
who  IS  not  an  eillicer  or  employee  of  the 
Federal  Government  shall,  sub.lect  to  such 
amounis  as  are  provided  m  advance  in  ap- 
propriations Acts,  receive  S150  for  each  day 
iincludmt-'  iraveltime)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  dot II  s  of  the  Commi.ssion. 

1 1;  I  Members  of  the  Commi.ssion  who  are 
oflicers  or  employees  of  the  Federal  Gov- 
ernment -hall  receive  no  additional  pay  on 
account  ol  tin  ir  .service  on  the  Commission. 

':ii  While  away  from  their  homes  or  regu- 
lar iJlaies  of  business  in  the  performance  of 
services  for  ine  Commi.ssion.  members  of 
the  Commission  .-hall  be  allowed  travel  ex- 
peii-es.  incUuiinsJ  per  diem  in  lieu  of  subsisl- 
ence. 

'1  1'  1  I  The  Comniission  shall  have  a  direc- 
tor who  shall  be  appointed  by  and  whose 
rale  of  pav  shall  be  fixed  by  the  chairman. 

i2i  The  chairman  may  appoint  and  fix  the 
rate  ot  pa.v  ol  such  additional  personnel  as 
I  111  chairman  deems  desirable. 

'  :i '  The  director  and  staff  of  the  Commis- 
sion ma.v  be  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code. 
governing  appointm(>nts  in  the  competitive 
service,  and  may  be  paid  without  regard  lo 
the  provisions  ol  chapter  51  and  subchapter 
III  of  chapter  5:i  of  such  title  relating  to 
classilicatioii  ami  General  Schedule  pay 
rales, 

I  g  111  I  rill  Commission  may  for  ihe  pur- 
pose ot  canvmg  out  its  duties  hold  such 
heanntzs.  sit  and  act  at  such  limes  and 
l)laces.  lake  such  testimony,  and  receive 
such  ev  idenci  as  the  Commi.ssion  d(»ems  ad- 
visable. To  Ihe  extent  feasible,  the  Commis- 
sion shall  hold  at  least  some  hearings  m  tin 
border  regions  ot  the  United  Stales. 

(21  The  Commission  shall,  to  the  maxi- 
mum exteni  feasible,  conduct  its  activities 
through  Ihe  establishment  of  three  expert 
panels,  each  of  the  panels  lo  ijrovide  de- 
tailed information  and  recommendations  to 
the  Commission  respecting  one  ot  the  topics 
described  in  subsection  (a), 

i3i  The  Commission  ma\  procure,  in  ai 
cordance  with  llie  provisions  of  section  31U(* 
of  title  5.  United  States  Code,  the  tempo- 
rary or  intermittent  services  of  experts  or 
consultants  at  a  rate  lo  be  fixed  by  the 
Commission,  but  not  in  excess  of  $150  per 
diem  iinckldint:  travellimei.  While  awa.v 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com 
mi.ssion,  any  such  person  may  be  allowed 
travel  expenses  including  per  dum  m  lieu  of 
subsistence. 

i4i  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United     Slates     information     necessary     to 


uiiabli  It  to  carry  out  its  duties.  Upon  rc- 
(jucst  of  the  chairman,  the  head  of  such 
agency  or  department  of  the  Uniled  States 
shall  furnish  all  information  requested  by 
the  Commi.ssion  which  is  necessary  to 
enable  it  to  carry  out  its  duties. 

(5)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(6)  The  Commission  may  use  the  Uniled 
Slates  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

'7)  The  Administrator  of  General  Services 
shall  provide  lo  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  ihe  Commi.ssion  may  request. 

(hid)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  three 
years  afler  the  dale  of  the  enactment  of 
this  Act,  Such  report  shall  include  a  summa- 
ry of  the  reviews  and  analy.ses  conducted  by 
or  on  behalf  of  the  Commission  and  such 
recommendations  as  the  Commi.ssion  deems 
appropriate. 

(2)  The  Commi-ssion  shall  cease  lo  exist  on 
the  Ihirlielh  day  beginning  after  the  dale  of 
the  transmi.ssion  of  the  report  under  para- 
graph ( 1). 

(i)  There  are  authorized  lo  be  appropri- 
ated such  sums  as  may  be  neces.sary  to  carry 
out  the  purpo.ses  ol  this  section. 

TITLE  VI-CONSULTATION  IN 
IMPLEMENTATION  OF  ACT 

COOPERATION  WITH  STATE  AND  LOCAL  TASK 
FORCES 

Sec  601,  In  order  to  provide  for  a  highly 
coordinated  and  cooperative  effort  in  the 
implementation  of  this  Acl  and  to  insure 
that  such  implemiMitation  is  fair  and  effec- 
tive, the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health  and 
Human  Services  shall  regularly  consult  and 
maintain  close  contact  with  regional  and 
local  advisory  lask  forces  established  by 
State  and  local  governments  composed  of 
interested  private  public  sector  organiza- 
tions. These  task  forces  may- 

(1)  review  and  comment  on  regulations 
and  procedures  proposed  to  carry  out  this 
Act; 

(2)  monitor  and  evaluate  the  implementa- 
tion of  this  Acl;  and 

(3)  recommend  such  actions  as  may  be 
necessary  to  improve  implementation  of 
this  Act  in  their  respective  areas. 

The  Attorney  General,  the  Secretary  of 
Labor,  and  thi'  Secretary  of  Health  and 
Human  Services  shall  consider  the  recom- 
mendations of  these  task  forces  in  the  im- 
l)lementalion. 

The  SPEAKER.  The  question  is  on 
the  motion  olfered  by  the  gentleman 
from  New  Jersey  [Mr.  Rodino], 

The  t"i"iotion  was  a^reetj  to. 

The  Senate  bill  wa.s  ordercid  to  be 
rea(d  a  third  time,  was  read  the  third 
time,  and  pa.s,sed,  and  a  rnotion  lo  re- 
ron.sider  was  laid  on  the  table, 

A  sin-iilar  House  bill  'H.R.  1510;  was 
laid  on  the  tabh-. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSS- 
MENT OF  HOUSE  AMENDMENT 
TO  S.  529 

Mr.  RODINO,  Mr,  Speaker.  I  ask 
unanimou.s  con.sent  that  the  Clerk,  in 
cntjros.sing   the   House   amendment    to 
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S.  529,  make  such  corrections  in  sec- 
tion and  title  numbers  and  references, 
indentation  and  punctuation,  as  may 
be  necessary  to  reflect  the  actions  of 
the  House 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey' 

There  »a.s  no  objection 


GENERAL  LEAVE 

Mr.  RODINO  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Membi-rs 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  Ls  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey' 

There  was  no  nhi.-ii  inn 


PERMISSION  FOR  SUBCOMMIT 
TEE  ON  PUBLIC  BUILDINGS 
AND  GROUNDS  OF  COMMIT 
TEE  ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TO- 
MORROW DURING  5  MINUTE 
RULE 

Mr.  YOUNG  of  Missouri  Mr.  Speak- 
er. 1  ask  unanimous  consent  that  the 
Subcommittee  on  Public  Buildinns  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation  may  have 
permission  to  sit  while  the  House  is 
under  the  5-minute  rule  on  Thursday. 
June  21.  1984. 

The  minority  is  in  agreement  with 
this  request. 

The  SPEAKER    Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri' 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT 
TEE  ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELA 
TIONS  OF  THE  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  TO- 
MORROW DURING  .S  MINUTE 
RULE 

Mr.  SAM  B  HALL,  JR  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  meet  tomorrow,  June  21.  1984, 
during  proceedings  in  the  House  under 
the  5-minute  rule 

We  have  cleared  this  with  the  mi- 
nority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas' 

There  was  no  objection. 


bill  (H  R.  5898)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defen,se  for  the  fiscal 
year  ending  September  30.  1985.  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill 


REPORT  ON  UK  r>H\i'.>  DISPRICT 
OF  COLUMBIA  APPHOPKl A  HON 
BILL,  1985 

Mr  DIXON,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  iRept.  No.  98  851 1  on  the  bill 
iH.R  58991  making  appropriations  for 
the  government  of  the  District  of  Co 
lumbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  .said  District  for  the  fiscal  year 
ending  Septembir  .30,  1985,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bi" 


REPORT  ON  H  K  5898,  MILITARY 
CONSTRUCTION  APPROPRIA- 
TIONS BILL.  1985 

Mr.  HEFNER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  iRept.  No.  98-850)  on  the 


TIIR  ORGAN    IRANSPLANT  ACT 
OF  1984 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  Hou.se  Resolution  507  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H  Rks  507 

Rrxolrrd.  Thai  at  any  lime  after  the  adop 
lion  of  this  re.solulion  tlK-  Speakrr  may, 
imrsuaiii  lu  clause  hb)  of  rule  XXIII  dc- 
clari'  ihf  Hou.sc  rcsoKfd  into  tin-  Cominil- 
Iri'  of  the  Whole  Hou.se  on  the  Stall-  ol  tile 
Union  for  (lie  eoiiMileration  of  the  bill  iH.R 
5.S801  K)  amend  the  Public  Health  S<t\  ire 
Act  lo  authori/,e  financial  assi.siaiice  for 
ort;an  procurement  ort;.ini/aiion.s.  and  for 
other  purpo.scs,  and  'he  lirsi  reading  of  the 
bill  shall  be  dispensed  wiiti.  All  point.s  of 
order  against  the  eon.sideration  of  the  bill 
for  failure  to  comply  wilh  the  provisions  of 
clause  2i|ii5iiBi  of  rule  XI  are  hereby 
waived.  After  general  debate,  which  shall  bf 
(onfined  to  Ih.-  bill  and  shall  eontmue  not 
to  exceed  one  hour,  lo  be  equally  divided 
and  controlled  by  the  chairman  and  raiikint; 
minority  member  of  the  Committee  on 
Enernv  and  Commerce,  the  bill  shall  be  con- 
sidered for  amendment  under  the  five- 
tninute  rule  by  titles  instead  of  by  .sections. 
and  each  title  shall  be  considered  as  havini; 
been  read.  At  the  roniiusion  of  the  ron.sid 
eratlon  of  the  bill  for  amendment,  the  Com- 
mittee shall  n.se  and  rrporl  the  bill  to  the 
Hou.S'-  with  such  amendments  a-s  may  have 
been  adopted,  and  the  previous  question 
shall  b«'  considered  as  ordered  on  the  bill 
and  amendrnenl.s  thereto  to  final  pa-ssagf 
without  intervening  motion  except  one 
motion  lo  recommit  After  the  pa.ssaK(  of 
H.R  5580.  the  House  shall  proceed,  section 
401ibi<li  of  the  ConKre-ssional  Budget  Act 
of  1974  <Publir  Lav.  93  344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bill  S.  2048.  and  it  .shall  then  be  m  order  in 
the  House  to  move  to  strike  out  all  after  I  he 
enacting  clause  of  the  said  Senate  bill  and 
to  in.sert  in  lieu  thereof  the  provisions  con- 
tained m  H.R.  5580  as  passed  by  the  House. 
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The  SPEAKER.  The  gentleman 
from  Ma.ssachiisetts  [Mr.  M().aki.i:y]  is 
recognized  for  1  hour 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  L.^ttaI,  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  iinie  as  I 
may  consume. 

OKO'VN   rKAN.SPLANT  Al   I 

Mr.  Speaker.  House  Resolulion  507 
provides  for  the  consideration  of  H.R. 
5580,  the  Organ  Transplant  Act  of 
1984.  The  rule  provides  for  1  hour  of 
general  debate  lo  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce.  It  is 
an  open  rule.  The  rule  waives  clau.se 
2(l)(5)iB»  of  rule  XI  which  requires 
the  cover  of  the  commit lee  report  to 
bear  a  recital  that  minority  views  are 
included  in  the  report. 

The  rule  further  provides  that  the 
bill  be  read  by  titles  instead  of  by  sec- 
tions with  each  title  considered  as 
having  been  read,  and  provides  one 
motion  to  recommit 

After  pa.ssage  of  H.R.  5580  the  rule 
makes  in  order  consideration  of  the 
Senate  comparison  hill.  S.  2048.  The 
rule  waives  .section  401(Bi<l)  of  the 
Congressional  Budget  -Act  against  S. 
2048.  That  section  of  the  Budget  Act 
prohibits  consideration  of  legislation 
providing  new  entitlement  authority 
which  would  become  effective  before 
October  1  of  the  calendar  year  in 
which  the  bill  is  reported.  This  waiver 
is  necessary  because  the  Senate  bill 
provides  daily  rate  of  pay  for  the 
members  of  the  organ  transplant  task 
force  and  provides  an  entitletneni  for 
the  compensation  of  the  exi'cutne  di- 
rector at  level  V  of  the  Federal  pay 
.scale.  Since  these  provisions  would  im- 
mediately be  effective  upon  enactment 
of  the  bill  and  possibly  prior  to  the  be- 
ginning of  fiscal  year  1985.  the  waiver 
was  granted. 

Mr.  Speaker.  H.R.  5580  is  designed 
lo  strengthen  the  ability  of  the  Na- 
tions health  care  system  lo  providt> 
organ  transplants  to  thousands  of  pa- 
tients across  the  country.  The  bill  pro- 
vides the  framework  for  a  nationwide 
organ  transplantation  network.  Funds 
are  authorized  to  assist  communities 
in  developing  and  strengthening  local 
organ  procurement  agencies.  These 
local  agencies  will  be  linked  together 
by  a  24-hour  computer  matching 
system  and  National  Patients  Regis- 
try. H.R.  5580  would  authorize  appro- 
priations of  SIO  million  in  fiscal  year 
1985  and  $20  million  m  fi.scal  year  1986 
to  implement  these  programs. 

Mr  Speaker,  one  of  the  i.ssues  of 
concern  in  the  98th  Congress  is  the 
need  for  a  more  efficient  and  compre- 
hensive nationwide  network  to  match 
organ  donors  wilh  the  many  individ- 
uals in  the  country  who  are  in  desper- 


ate need  of  a  transplant.  The  trans- 
plantation of  human  organs  has  revo- 
lutionized the  practice  of  medicine  and 
prolonged  human  existence:  for  previ- 
ously fatal  or  debilitating  disease 
there  is  now  hope  for  recovery. 

Mr.  Spc^aker,  you  may  recall  that 
during  the  fall  of  1982,  the  plight  of  a 
3  year  old,  Jamie  Fisk  of  Bridgewater, 
WIA.  bt  came  known  throughout  the 
Nation  when  her  parents  went  before 
I  he  American  Pediatrics  A.ssocialion 
Conference  to  appeal  for  a.ssistance  in 
locating  a  critically  needed  liver  donor 
for  Jam  If.  With  the  help  of  the  medi- 
cal coinnninity.  a  compatible  donor 
organ  was  found  and  successfully 
transplanted,  today  Jamie  is  a  healthy 
and  happy  little  girl.  Without  this 
iransplani  Jamie  would  not  be  alive 
toda.v. 

Mr.  Speaker.  Jamie  Fisk  is  the  best 
example  of  the  hope  that  exists 
through  I  his  extraordinary  surgical 
prorfdin-f  aiui  also  of  the  immen.se 
need  for  a  nationwide  network  lo 
match  organ  donors  with  those  indi- 
viduals who  are  in  desperate  need  of 
transplants. 

This  is  a  vvorllnvhile  program  which 
1  enthusiastically  support.  I  urge  my 
colleagues  to  adopt  House  Resolulion 
507  so  that  th(>  Hou.se  will  have  an  op- 
portunity to  consider  this  very  impor- 
tant legislation. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
my.self  such  lime  as  I  may  consume. 

Mr.  Speaker,  in  the  Rules  Comtnit- 
tee  there  was  no  objection  to  the  pro- 
visions of  the  rule,  which  have  been 
tullv  explained.  However,  there  was 
diflerence  of  opinion  over  the  provi- 
.sions  in  the  bill. 

This  bill  is  supposed  to  increase  the 
number  of  organs  donated  by  provid- 
ing grants  to  local  organ  procurement 
organizations.  It  specifically  aulhor- 
izt\s  appropriations  of  S4  million  in 
1985.  ,S8  million  in  1986.  $12  million  in 
1987.  and  .S16  million  in  1988  for 
grants  to  organ  procurement  organiza- 
tions for  planning,  establishment,  and 
initial  operation. 

The  bill  also  permits  funding  of  up 
to  S2  million  each  fiscal  year  for  a  U.S. 
Transplantation  Network. 

In  addition  appropriations  of  SIO 
million  in  1985  and  $20  million  in  1986 
are  authorized  to  allow  the  Secretary 
of  Health  and  Human  Services  to  pro- 
vide, free  of  charge,  immunosuppres- 
sive drugs  to  transplant  centers.  Ac- 
cording to  the  Congressional  Budget 
Office  this  level  of  funding  is  relative- 
ly small  compared  to  the  amount  that 
would  be  necessary  to  supply  immuno- 
suppressive drugs  to  all  transplant  pa- 
tients. 

The  bill  establishes  an  identifiable 
administrative  unit  in  the  Public 
Health  Service  to  coordinate  Federal 
organ  transplant  policies  and  pro- 
grams. The  bill  mandates  an  annual 
report  on  the  .scientific  status  of  trans- 
plant  procedures   and   provides   for  a 


task  force  lo  study  the  medical  and 
ethical  issues  raised  by  organ  trans- 
plantation. 

The  bill  specifically  prohibits  the 
buying  and  selling  of  human  organs. 

Mr.  Speaker,  at  the  time  of  the 
Rules  Committee  meeting,  the  Office 
of  Management  and  Budget  prov  ided  a 
statement  of  administration  policy  op- 
posing enactment  of  this  bill  in  its 
present  form. 

The  administration  would  support 
amenamenls  to:  First,  eliminate  the 
requirement  tor  the  Secretary  of 
Heal'h  and  Human  Services  to  make 
immunosuppressive  drugs  available  at 
no  cost  to  certain  transplant  centers 
for  distribution:  and.  second,  to  elimi- 
nate the  establishment  and  operation 
of  the  U.S.  Government  Transplanta- 
tion Network  to  procure  and  distribute 
organs.  The  administration  would  sup- 
port the  establishment  of  a  task  force 
to  develop  a  plan  for  a  national  organ 
procurement  and  di.slribution  network 
which  would  emphasize  private  sector 
involvement. 

Mr.  Speaker,  under  the  open  annnd- 
ing  procedure  m  this  rule,  the  House 
will  be  able  to  make  necessary  im- 
provements in  the  bill.  I  support  ilie 
adoption  of  the  rule  so  that  the  House 
may  proceed  to  consider  the  organ 
transplant  legislation. 

Mr.  Speaker.  I  have  no  requests  for 
lime,  and  I  reserve  the  balance  of  mv 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  House 
Resolution  507  and  rule  XXIII.  the 
Chair  declar(\s  the  House  in  the  Com- 
millee  of  the  Whole  House  on  tin 
Slate  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5580. 
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IN  TIU    ('(i.MMITTEl-   OK  IHK  WHOLE 

Accordingly  'h<'  Hou.se  resolved 
il.self  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  ol  the  bill 
(H.R.  5580)  to  amend  the  Public 
Health  Service  Act  lo  authorize  finan- 
cial a.ssistance  lor  organ  procurement 
organizations,  and  for  other  puri^oses. 
with  Mrs.  Boocs  m  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  lo  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  W.axman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
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Mr.  WAXMAN.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  this  legislation  is 
the  product  of  extensive  work  by 
m(>mbers  of  the  Committees  on 
Energy  and  Commerce  and  Science 
and  T(^chnology.  and  leaders  in  the 
field  of  organ  transplantation.  There 
is  wide  agreement  among  scientists, 
surgeons,  and  patients  that  the  Na- 
tion's system  lor  procuring  human 
organs  could  bt-  made  more  effective. 

The  National  Organ  Transplant  Act 
is  the  product  of  nine  hearings  involv- 
ing the  Subcommittee  on  Health  and 
ih(-  Environment  of  the  Energy  and 
Commerce  Committee  and  the  Sub- 
committee on  Investigations  and  Ov far- 
sight of  the  Science  and  Technology 
Committee. 

We  have  heard  the  views  of  scien- 
tists, surgeons,  and  patients.  All  were 
concerned  about  the  need  lo  make  the 
procurement  of  human  organs  for 
transplantation  more  e[fectiv<-. 

These  public  hearings  demonstrated 
I  hat  our  system  for  obtaining  organs 
for  transplantation  is  inefficient.  Stud- 
u-s  indicate  that  there  are  approxi- 
mately 20.000  potential  organ  donors 
each  year,  but  fewer  than  15  percent 
become  organ  donors.  Of  these  dona- 
tions the  overwhelming  majority  are 
for  kidneys.  The  percentages  for  liver 
and  heart  donations  are  significantly 
lower. 

Organ  transplantation  is  a  scientific 
miracle,  but  it  has  placed  special  de- 
mands upon  our  health  care  delivery 
.system.  As  this  medical  technology  be- 
comes more  sophisticated  the  gaps  be- 
tween available  donors  and  transplant 
patients  will  widen.  Chaos  and  public 
bitterness  will  inevitably  result. 

Today  there  are  literally  thousands 
of  patients  on  waiting  lists.  Next  year 
there  will  be  thousands  more.  These 
patients  need  a  health  care  delivery 
system  in  which  organ  transplantation 
is  performed  on  a  systematic,  equita- 
ble and.  most  importantly,  routine 
basis. 

In  the  absence  ol  bettt-r  planning 
and  coordination  of  transplant  serv- 
ices, these  0!)erations  may  become  a 
medical  option  available  only  to  the 
rich  or  those  fortunate-  i-nough  to  at- 
tract the  attention  of  the  President  of 
the  United  States  or  the  news  media. 

H.R.  5580  contains  five  major  provi- 
sions: 

First,  an  authorization  of  S40  mil- 
lion, over  4  fiscal  years,  lor  grants  to 
strengthen  and  expand  local  organ 
procurement  organizations: 

Second,  development  of  a  national 
computer  system  lo  speed  the  match- 
ing of  donor  organs  with  waiting  re- 
cipients: 

Third,  an  authorization  of  S30  mil- 
lion over  2  fiscal  years  to  assist  trans- 
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plant  patients  in  paying  for  the  hiKh 
costs  of  immunosuppressi\e  druKs; 

Fourth,  preparation  of  an  annual 
report  on  the  scientific  status  of  trans- 
plant procedures  and  development  of  a 
scientific  registry  of  transplant  pa- 
tients: and 

Fifth,  prohibition  on  the  buying  and 
selling  of  human  organs. 

I  am  plea.sed  to  say  this  legislation 
has  virtually  unanimous  support 
within  the  health,  medical,  and  scien- 
tific communities.  It  has  been  en- 
dorsed by  virtually  every  medical  and 
scientific  body  involved  in  transplanta- 
tion. These  organizations  include: 

American  Society  of  Transplant  Sur 
geons:  Association  of  Independent 
Organ  Procurement  Agencies:  North 
American  Transplant  Coordinators 
Organization:  South-Eastern  Organ 
Procurement  Foundation:  American 
Heart  Association:  and  'American 
Nurses  Association. 

Madam  Chairman,  organ  transplan- 
tation IS  a  scientific  miracle.  It  ha;s 
made  It  po.ssible  for  life  to  be  passed 
along  in  the  event  of  tragedy. 

H  R.  5580  will  increa.se  the  supply  of 
organs  availablt  for  transplantation 
and  will  enhance  our  research  Into  Im- 
proving the  efficacy  of  transplant  pro 
cedure.s.  We  have  all  heard  pleas  for 
help.  We  have  heard  direct  pleas  from 
our  constituents.  We  have  heard  silent 
pleas  in  the  faces  of  small  children  the 
media  have  brought  into  our  homes. 
There  is  a  genuine  sense  of  urgency  to 
the  legislation. 

Madam  Chairman,  several  Members 
deserve  special  recognition  for  their 
strong  support  and  contribution  to 
this  legislation. 

Particularly.  I  want  to  single  out 
Albert  Gore,  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight of  the  House  Science  and  Tech 
nology  Committee,  who  conducted  an 
exhaustive  series  of  hearings  identify 
ing  gaps  in  our  organ  procurement 
system  and  highlighting  the  need  for 
Federal  legislation,  and  indeed  the  leg- 
islation that  is  before  us  in  the  Gore 
bill. 

Edward  M.adigan.  the  ranking  mi 
nority  member  of  the  Subcommittee 
on  Health  and  the  Environment,  is  an 
original  cosponsor  of  this  legislation 
and  has  demonstrated  a  strong  com 
mitment  to  strengthening  our  procure- 
ment system  by  stimulating  private 
sector  activities  in  this  area. 

Doug  Walgren.  a  senior  member  of 
the  Subcommittee  on  Health  and  the 
Environment,  deserves  special  reeogni 
lion  for  his  sponsorship  of  an  amend- 
ment to  authorize  appropriations  to 
assist  transplant  patients  in  paying  for 
the  costs  of  immunosuppressive  drugs. 
This  provision  will  dramatically  in- 
crease the  effectiveness  of  organ 
transplants. 

I  urge  each  Member's  support  for 
this  important  legislation. 


The  CHAIRMAN  li.v  gentleman 
from  California  [Mr.  WaxmanI  has 
consumed  4  minutes. 

Mr  MADIGAN  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 
Skeen)  an  original  cosponsor  of  the 
bill. 

Mr.  SKEEN.  Madam  Chairman,  as 
an  original  cosponsor  of  this  bill.  I 
have  a  very  personal  and  long-time  in- 
terest in  this  kind  of  legislation,  and  I 
want  to  commend  the  gentleman  from 
Tennessee  [Mr.  Gore]  who  look  the 
initiative  for  the  hearings  and  under 
who.se  direction  the  bill  was  prepared. 
I  think  It  does  exactly,  as  was  men- 
tioned earlier  by  the  gentleman  from 
California  [Mr.  Waxman]  it  fills  a  gap 
in  the  social  and  human  services  con- 
cerning the  i.ssue  of  organ  trarwplanls 
in  the  United  Slates  today. 

I  particularly  want  to  talk  about  one 
area  of  particular  concern  because  I 
think  it  ha-s  been  the  point  of  argu- 
ment concerning  this  particular  issue 
throughout  some  of  the  committees, 
and  that  is  the  efficacy  of  immuno- 
suppre.s.sants.  whether  they  are  eco- 
nomically feasible  methods  of  treat- 
ment today  with  new  technology  and 
new  drugs. 

I  want  to  .say  that  in  my  view  they 
are  certainly  proving  lo  be  cost  effec- 
tive. It  certainly  makes  more  sense  to 
me  to  .s<-e  people  under  public  pro- 
grams, particularly  those  in  the  Feder- 
al .sector,  that  lend  them.selves  to  the 
money  and  the  finance  of  organ  trans- 
plants and  the  medical  technolog> 
nece.ssary  lo  improve  the  efflcienry 
and  the  succe.ss  of  the.se  particular 
types  of  therapies.  It  makes  far  more 
.sense  to  me  that  new  kinds  of  immun- 
osuppre.s,sanls  be  OKd  under  these 
programs  financed  by  the  medicare 
and  medicaid  programs  rather  than 
tr.Mng  to  finance  an  illness  to  its  ter- 
muiation 

I  think  I  lull  during  the  discourse,  if 
there  is  an  expanded  discussion  on 
this  bill.  I  think  we  can  very  well  es- 
tablish this  particular  point. 

I  want  to  thank  these  who  have 
been  involved  in  the  subcommittee's 
work  for  the  opportunity  lo  work  with 
them  on  an  i.ssue  that  I  think  has 
come  into  its  own  time,  and  I  appreci- 
ate very  much  the  gentleman  from  Il- 
linois (Mr.  Madigan]  giving  me  this 
time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Madigan]  has  con- 
sumed '.i  minutes. 

Mr.  WAXMAN.  Madam  Chairman,  it 
is  my  pleasure  to  yield  such  time  as  he 
may  consume  to  the  author  of  this  leg- 
islation, the  gentleman  who  has  seen 
this  issue  through  from  its  inception, 
when  he  first  held  hearings  many 
months  ago,  to  the  point  now  where  I 
hope  the  Hou.se  of  Representatives  is 
ready  lo  pass  this  legislation,  the  gen- 
tleman from  Tennessee  (Mr.  Gore). 


Mr.  GORE.  Madam  Chairman.  I 
want  to  thank  the  dlstlIl^^lil.^ht■d  chair- 
man of  the  subcommitttc.  whose 
friendship  and  support  mi  tlu.s  Ir^'isla- 
tion  and  on  so  many  oiln  r  matters  has 
m(>ant  a  great  deal  to  nit  pirsonally. 
and  I  would  argue  with  anybody,  a 
great  deal  to  the  people  of  this  roun 
try  because  he  is  an  outstanding 
leader  in  the  field  of  health.  It  is  a  joy 
to  work  with  him. 

I  want  to  thank  also  the  gentleman 
from  Illinois  [Mr.  Madigan)  the  rank- 
ing member  of  the  Health  Subcommit- 
tee, who  is  also  an  outstanding  leader 
in  the  field  of  health. 

The  team  here,  which  is  sometimes 
in  sharp  disagreement  with  each 
other,  but  other  limes  agreeing  when 
the  best  interests  of  the  country  are 
involved,  is  really  a  remarkable  one 
that  has  resulted  in  tremendous  legis- 
lation and  tremendous  compromises. 

I  want  lo  thank  my  ranking  minori- 
ty member,  the  gentleman  from  New 
Mexico  [Mr.  Skeen)  on  the  Science  In- 
vestigations Subcommittee,  who  was 
side  by  side  with  me  through  all  of  the 
hearings  that  opened  this  issue  up.  He 
has  really  done  an  outstanding  job  in 
crafting  the  compromise  legislation 
that  has  such  strong  biparli.san  sup- 
port which  we  bring  lo  the  floor  today 
and  tomorrow. 

Madam  Chairman.  Thomas  Jeffer- 
son once  wrote,  'Laws  and  institutions 
must  mo\f  forward  hand  in  hand  with 
the  progre.ss  of  the  human  mind.  "  In 
this  instance,  the  progress  of  the 
human  mind  has  brought  us  nearly 
miraculous  results  with  the  procedure 
of  organ  transplantation,  and  yet  our 
laws  and  institutions  have  lagged  far 
behind. 

Madam  Chairman,  during  the  past  5 
years,  we  have  witne.s.sed  remarkable 
.scientific  advances  that  have  signifi- 
cantly improved  the  effectiveness  of 
surgery  to  transplant  human  organs. 
These  advances  have  put  a  tremen- 
dous strain  on  our  limited  ability  lo 
find  the  necessary  organs. 

Sixteen  months  ago.  I  began  to  .seri- 
ously look  at  this  i.ssue  after  I  was  ap- 
proached by  a  family  from  Tennessee 
who  sought  my  help  in  their  .search 
for  an  organ  donor.  This  led  to  a  .series 
of  5  days  of  investigative  hearings  by 
my  Science  and  Technology  Investiga- 
tions SubcommitU-e.  The  hearings  in- 
cluded testimony  by  the  experts  in  all 
facets  of  organ  transportation  and 
procurement. 

With  the  hard  work  of  the  Hi  il'li 
Subcommittee  chairman.  .Mr. 

Waxman.  and  the  ranking  member. 
Mr.  Madigan.  and  the  ranking  member 
of  my  subcommittee,  Mr  Skeen.  and 
after  countless  hours  of  meetings  with 
the  scientific  and  medical  experts  in 
the  field,  we  were  able  lo  take  all  this 
information  and  use  it  to  draft  H.R. 
5580.  the  National  Organ  Transplant 
Act.  It  is  a  b!ll  that  will  strengthen  the 


ability    of    our    Nation's    health    care 
system  to  provide  organ  transplants. 

I  might  say  that  there  are  many 
other  Members  of  this  body  who  have 
contributed  sitjnif icantly  to  this  bill, 
some  of  whom  will  be  speaking  during 
this  debate. 

Madam  Chairman,  the  need  for  this 
bill  IS  groat.  Although  more  than  a 
year  has  pa.ssed  since  as  a  nation  we 
hccamf  aware  of  the  pleas  for  help, 
mariv  ihoiLsaiuis  of  Americans  of  all 
arf-  ;iri'  still  on  the  waiting  lists  for 
ir;in.>-plaiu.^.  The  problems  have  not 
bt  (  II  .solved.  There  was  additional  evi- 
ili  nee  of  this  need  provided  by  the 
President  uhcii  he  used  a  nationally 
broadcast  radio  address  to  make  an 
appeal  on  behalf  of  a  child  from  Texas 
m  need  of  a  donor.  We  were  all  grate- 
liil  tur  the  Pre.Mdeiifs  help,  but  unfor- 
tiinaicly  that  child  died  still  waiting 
for  a  donor.  Each  week  lives  continue 
to  be  lost  unnecessarily  and  suffering 
continuis  that  can  be  prevented.  The 
time  has  coiik   to  help  the.se  people. 

H.R.  5581)  provides  the  answers  fami- 
lies have  been  patiently  waiting  for.  It 
has  the  overwhelming  support  of  vir- 
tually every  professional  group  in- 
volved in  iraiLsplantation.  It  echoes 
the  conclusions  and  recommendations 
of  numerous  Government  studies  of 
the  problem. 

I  would  like  to  take  just  a  moment  to 
share  with  you  the  rea.sons  why  this 
legislation  is  so  crucial  if  we  are  to 
overcome  the  barriers  that  have  pre- 
vented the  exist  int:  organ  retrieval 
system  from  beiiii:  able  lo  meet  this 
Nation's  growing  need  for  transplant- 
able organs. 

\Vf  have  entered  a  n<'vv  era  In  health 
care  as  a  result  of  the  nuraculous  im- 
provi  imiii  m  or^an  transplantation. 
The  medical  communiiys  surgical  and 
medical  prowess  has  given  many  indi- 
viduals, vvhn  only  recently  would  have 
faced  cert.uii  death,  the  promise  of  re- 
newed hope  and  a  real  chance  of  re- 
tiiriung  to  a  nornial  life.  In  addition, 
not  only  are  livi's  saved,  but  organ 
transplants  olten  actually  save  money. 
In  a  cost  stud.v  done  by  the  Health 
Care  Financing  Administration 

[HCF.'M.  ot  the  various  therapies  pro- 
vided by  the  End  Stage  Renal  Disease 
[ESRD]  progran-i.  patients  receiving 
kidney  transplants  saved  the  program 
millions  ot  dollars.  For  every  increase 
of  1.01)1)  patients  transplanted  each 
year,  bs  .t  years,  not  only  would  S12 
million  be  saved,  but  800  lives  as  well. 
Other  studies  have  shown  that  kidney 
transplants,  because  of  the  vast  im- 
provement they  make  in  the  quality  of 
life  for  kidney  patients,  are  clearly  the 
treatment  of  choice. 

With  these  facts  in  mind,  it  has  been 
a  deep  disappointment  to  me  that  our 
Nation  is  not  better  prepared  to  accept 
this  new  technology. 

Tlie  shortage  of  transplantable 
organs  is  not  \.hv  result  of  a  shortage 
of  potential  donors.  During  hearings  I 


held  last  year,  estimates  put  the 
number  of  suitable  donors  of  cadaveric 
organs  at  about  20.000  per  year.  Un- 
fortunately, last  year  in  almost  90  per- 
cent of  these  cases  the  tragedy  of 
these  brain  deaths  was  compounded 
by  the  lack  of  organ  donation.  The  gift 
capable  of  saving  the  life  or  relieving 
lh(^  suffering  ol  one  ol  the  thousands 
of  Americans  awaiting  a  transplant 
was  never  made  available.  Equally  dis 
turbing  was  the  fact  that  in  only  1  of  8 
referrals  to  the  Utuvcrsity  of  Pitts- 
burgh were  tluv  able  to  retrieve  the 
available  organ,  becau.se  they  were 
either  too  busv  or  too  exhausted. 

Americans  art  willing  to  donate  the 
n(U'ded  organs.  In  testimony  presented 
before  my  subcommittee  by  Dr.  David 
Ogden.  president  ot  the  National 
Kidney  Foundation.  Dr,  Ogden  shared 
with  us  the  results  of  a  survey  con- 
ducted for  his  organization  entitled 
■Attitudes  and  Opiiuons  ol  the  Ameri- 
can Public  Toward  Kidney  Donation." 
Among  a  nationally  representative^ 
sample  of  persons  age  18  and  over.  93 
percent  were  aware  of  the  need  for 
donor  organs  and  of  iiovv  the  present 
organ  donation  system  works.  Of  lhe.se 
individuals  75  percent  staled  they 
would  be  willing  to  donate  the  organ 
of  a  loved  OIK  who  died.  More  impor- 
tantly, we  learned  that  when  fanulies 
of  potential  tionors  are  approached  a 
very  high  perc(>ntage  do  in  fad  give 
permission  to  proceed  with  the  dona- 
lion.  Thus  ii  i:>  not  a  lack  of  a  willing- 
ness to  donate  that  kei-p  us  from  meet- 
ing the  iii'tfi  lor  transplantable 
organs.  The  problem  lies  in  the  organ 
procureuK  nt  system,  and  that  is  what 
the  legislation  will  correct. 

Madam  Chairman,  .some  will  say  we 
need  to  study  the  i.ssue  more  before 
taking  action  or  the  present  private 
sector"  efforts  are  en<.)Ugh.  But  this 
just  is  not  the  truth. 

The  National  Organ  Transplant 
Act"  does  not  propose  supplanting  or 
replacing  the  existing  system  with  a 
federally  run  system.  The  propo.sal  is 
designed  lo  strengthen,  expand,  and 
better  coordinate  the  existing  federal- 
ly funded  system.  We  need  lo  recog- 
nize that  we  are  already  spending  a 
great  deal  of  money  for  a  system  to  re- 
trieve organs.  We  should  make  that 
system  work. 

In  closing.  Madam  Chairman,  these 
patients  need  our  immediate  help.  A 
week  hasn't  gone  by  since  I  became  m 
lerested  in  this  i.ssue  where  my  offict 
has  not  received  a  desperate  call  tor 
help.  And  today  as  we  meet  there  are 
many  waiting  in  hospitals  whose  lives 
literally  depend  on  the  action  we  take 
this  afternoon. 

Let  us  not  waste  any  more  tim(  .  I 
urge  my  colleagues  lo  join  me  in  the 
immediate  passage  of  this  important 
life  saving  legislation. 


D  1740 

Mr,  MADIGAN,  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Moore]. 

Mr.  MOORE.  Madam  Chairman, 
today  the  Members  are  being  asked  to 
consider  legislation  lo  expand  the  role 
of  the  Federal  Government  in  the  area 
of  organ  procurement  and  transplan- 
tation. No  one  questions  the  need  or 
desire  lo  facilitate  organ  transplants. 
We  should,  however,  question  certain 
provisions  in  the  bill  and  not  rush  to 
judgment  just  becau.se  this  is  a  very 
popular  issue.  There  are  points  which 
should  be  made  now  and  should  be 
considered  in  conference,  possibly 
moving  toward  the  Senate  version  of 
this  bill,  as  I  am  very  certain  this  bill 
will  pa.ss  overwhelmingly  on  the  House 
floor. 

During  consideration  of  a  previous 
organ  transplant  bill  by  the  .same  au- 
thors before  the  Committee  on  Wa.vs 
and  Means,  several  questions  were 
raised  about  the  implications  of  such 
legislation  on  the  future  of  organ 
transplants  and  the  Government's  role 
therein.  Most  of  these  concerns  still 
exist,  including  the  questions  as  to  the 
proper  role  the  Government  should 
take  in  this  area. 

H.R.  5580  a.ssumes  that  we  know  the 
answers  to  outstanding  transplant 
questions.  Only  1  month  ago  the 
Senate  passed  a  transplant  bill  calling 
for  an  extensive  study  of  more  than  10 
transplant  issues.  Only  1  month  ago 
the  authors  of  this  bill  were  asking 
Members  to  support  another  version 
of  a  transplant  bill  which  called  for  a 
task  force  to  consider  the  medical, 
legal,  ethical,  economic  and  social 
i.ssues  presented  by  human  organ 
transplantation  and  procur(>menl. 

To  my  knowledge.  Congress  has  not 
found  the  answers  to  these  questions 
during  the  last  month,  .so  I  am  puzzled 
as  lo  vvhv  the  authors  no  longer  see 
the  need  for  consideration  of  these 
i.ssues.  It  appears  as  though  we  are  is- 
suing the  verdict  without  all  the  evi- 
dence being  in. 

Before  we  move  toward  greater  Gov- 
ernment involvement,  we  need  to  con- 
sider questions  like  how  we  will  ad- 
dress the  need  for  multiple  trans- 
plants: at  what  point  have  we  done  all 
that  can  be  done:  at  what  point  is  the 
expenditure  of  Federal  funds  no 
longer  cost-effective:  and  are  the  grant 
programs  authorized  by  H.R.  5580  an 
appropriate  allocation  of  scarce  health 
care  resources  when  many  transplant 
surgeries  remain  on  the  experimental 
list'.' 

While  we  are  being  asked  to  expand 
the  role  of  the  Federal  Government  in 
this  area,  we  are  being  asked  to  do  so 
with  no  mechanism  for  coordination 
with  our  currently  existing  structure 
under  the  end  stage  renal  di.sease  pro- 
gram. 
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ThtTc  are  currently  more  than  120 
organ  prociir€*ment  agencies  under  the 
end  stage  renal  disease  program  that 
are  receiving  more  than  $30  million  in 
Federal  funds  for  the  harvesting  and 
procurement  of  organs.  H  R  5580  a:sks 
us  to  establish  a  new  unit  in  the  Public 
Health  Service  to  administer  another 
$40  million  program,  with  little  evi- 
dence that  the  current  program  us  un- 
derfunded or  not  operating  properlv 
Not  only  does  this  legislation  encour- 
age duplicative  efforts  between  the 
private  sector  and  the  Government, 
but  between  individual  programs  in 
the  Government. 

What  effect  will  the  organ  procure- 
ment organizations  have  on  current 
private  sector  initiatives'  Representa 
tives  of  the  eye  banks  and  the  Ameri- 
can Medical  Association  are  con- 
cerned, and  I  think  legitimately  so, 
that  this  bill  will  replace  many  of  the 
private  sector  initiatives  now  under 
way  by  forcing  a  consolidation  of  pro- 
grams. These  groups  contend  that 
people  are  motivated  by  specific  causes 
and  the  forced  consolidation  through 
the  organ  procurement  organizations 
will  stifle  the  activity  of  individual 
causes. 

Will  this  be  just  one  more  instance 
of  Federal  intrusion  in  an  area  where 
the  private  sector  is  aggre.s.sively  ex- 
panding'' 

Additionally.    v\e    must    answer    the 
practical  question  as  to  whether  or  not 
this  program  will  increase  the  visibili 
ty  and  demand  for  organs  without  ade- 
quately increasing  the  supply  of  avail 
able  organs.  The  Public  Health  Service 
testified   in   the  Committee  on   Ways 
and    Means    that    the    real    problem 
today  is  an  attitudinal  problem  where 
the  general  public  is  unwilling  to  vol- 
untarily   lake   steps    to    donate    their 
organs  while  still   in  good  health.   H 
this  is  the  case,  it  is  not  clear  what  in 
centive    this    bill    will    provide    to    in- 
crease the  number  of  donors. 

While  I  fully  share  the  concern  ol 
the  authors  of  this  bill.  I  think  it 
could  become  one  of  the  most  costly 
pieces  of  health  legislation  we  will 
consider  this  year.  This  bill  represents 
a  departure  in  Federal  health  care 
policy  by  providing  funding  for  outpa 
tient  drugs.  While  there  is  no  question 
that  this  version  of  the  bill  is  better 
public  policy  than  the  earlier  version, 
many  of  the  considerations  are  still 
valid. 

D  1750 

Setting  such  a  precedent  could  en- 
courage expansion  of  Federal  drug 
programs.  It  may  raise  questions  of 
the  equity  of  providing  Federal  sup 
port  for  immunosuppressive  drugs  and 
not  other  life-sustaining  drugs  for 
people  who  suffer  from  diabetes,  heart 
disease,  and  high  blood  pressure.  Ac- 
cording to  the  American  Association  of 
Retired  People,  drugs  for  these  three 
illnesses  are  their  priority  for  e.xpand- 


ed  medicare  benefits  Questions  of 
equity  on  other  drugs  for  medicaid  re- 
cipients will  also  be  raised  in  Slate  leg- 
islatures in  response  to  this  legislation 
providing  such  coverage. 

The  bill  authorizes  a  $30  million 
grant  program  for  immunosuppressive 
drugs  to  transplant  patients  free  of 
charge  One  of  those  drugs  costs 
$8,000  per  patient  per  year,  and  there 
IS  only  one  supplier  of  that  particular 
drug.  Although  it  is  only  a  2-vear  au- 
thorization. I  fear  that  we  could  come 
under  increasing  pressure  to  extend 
the  program  because  these  drugs  re- 
quire lifelong  use.  Furthermore,  it  is 
yet  unclear  as  to  the  relative  advan- 
tage for  using  cyclosporine  over  other 
immunosuppressive  drugs. 

A  recent  FDA  study  failed  to  show 
any  .statistically  significant  differences 
in  the  rate  of  success  for  kidney  trans 
plant  patients  using  cyclosporine  over 
a  less  expensive  immunosuppressive 
drug 

If  it  IS  nece.ssary  to  reimburse  (or  cy- 
closporine. the  legislation  we  enact 
should  ensure  that  c.vclosporine  is 
used  only  on  tho.se  cas -s  where  the 
success  rate  is  statistically  significant, 
and  where  the  transplant  surgeries 
have  been  removed  from  the  experi- 
mental status. 

No  one  disagrees  that  people  in  need 
of  transplants  should  be  denied  them 
because  Ihev  cannot  pay  for  them;  but 
that  IS  not  the  i.ssue  here.  The  issue 
here  is  a  matter  of  available  organs  for 
iran.splaniation.  It  appears  that  H.R. 
,5580  addres.ses  the  problem  by  throw- 
ing money  in  the  general  direction  ol 
the  problem,  but  does  littli'  to  change 
the  attitudes  of  the  American  people 
who  must  first  voluntarily  donate 
their  organs.  In  fact,  many  believe 
that  Federal  intervention  through  the 
organ  procurement  organizations 
grant  program  will  have  the  reverse 
f'ffeci  and  will  discourage  the  private 
.sector  involvement  which  brought  us 
from  the  first  succe.ssful  kidiuv  trans- 
plant in  1954  to  heart  and  lung  trans- 
plants in  1981. 

In  light  of  the  many  unanswered 
questions.  I  urge  the  conferees  who 
will  eventually  be  appointed  on  the.se 
two  bills  to  think  very  carefully  about 
these  questions  b<'fori'  passing  on  the 
final  version  thev  will  bring  back  to 
the  House  floor.  While  we  all  feel  the 
need  to  come  to  the  aid  of  our  con- 
.stituents  and  friends  m  need  of  trans 
plant  surgery,  we  would  be  well  ad 
vised  to  consider  the  implications  this 
bill  may  have  on  future  availability  of 
organs  and  transplant  surgery. 

During  the  conference.  I  urge  the 
conferees  on  this  bill  to  consider  ex- 
panding the  Hou.se  provisions  on  a 
task  force  to  study  the  medical,  legal, 
ethical,  economic,  and  social  issues 
presented  by  human  organ  procure- 
ment and  Federal  funding  of  immuno- 
suppressive drugs.  I  al.so  encourage 
them  to  hold  off  on  extensive  funding 


until  after  .some  of  these  questions  can 
be  answered  by  a  competent  and 
thoughtful  task  force.  A  great  deal  is 
at  stake  in  this  legislation.  Most  im- 
portant is  the  future  of  available 
organs.  Attempting  to  legislate  a  .solu- 
tion without  the  answers  to  man.v 
questions  may  prove  to  be  detrimental 
to  those  we  are  trying  to  help. 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  certainly  yield  to  tlie 
gentleman. 

Mr.  GORE.  I  respect  my  colleague's 
thought  fulness.  I  disagree  with  him 
very  strongly,  as  he  knows,  but  I 
wanted  to  just  address  two  questions 
among  the  many  that  the  gentleman 
has  raised. 

First  of  all.  the  gentleman  men- 
tioned a  number  of  areas  where  he 
thought  more  study  was  needed  and 
one  of  them  was  multiple  organ  pro 
curement. 

I  just  wanted  to  share  with  my  col- 
league the  results  of  a  ta.sk  force,  a 
workshop  by  the  NIH  that  was  con 
ducted  in  January  of  this  year  which 
produced  a  very  lengthy  report  essen- 
tially answering  the  questions  in  that 
area.  It  is  only  one  example  of  how 
well  and  how  thorough  this  entire  sub- 
ject has  been  studied,  going  back 
almost  4  years  now.  There  have  bein 
so  many  task  forces  and  workshops 
and  in-depth  studies,  the  answers  are 
in. 

The  professional  groups  know  what 
needs  to  b(^  done  and  the  time  for 
study  has  pa.ssed. 

The  .second  point  1  wanted  to  com- 
ment on  was  the  question  the  gentle- 
man raised,  what  encouragement  does 
this  give  to  actually  increasing  the 
number  of  organ  donations.  We  know 
from  pilot  programs  that  educational 
efforts  within  hospitals  and  within 
medical  communities  can  double  and 
triple  the  rate  of  organ  donations,  just 
by  having  a  more  .sensitive  approach 
and  a  more  determined  approach  to 
talk  with  the  bereaved  families,  which 
has  to  be  one  of  the  most  difficult 
things  that  any  human  being  has  ever 
done,  but  it  can  be  done  and  because 
of  the  opportunities  to  save  lives,  it 
must  be  done. 

This  legislation,  in  return  for  the 
grants  to  the  organ  procurement  sys- 
tems, will  require  them  to  set  up  these 
comprehensive  programs  in  all  hospi- 
tals and  medical  communities  to  get 
these  educational  programs  going  and 
also  it  will  require  them  to  engage  in 
the  multiorgan  procurement  efforts 
that  we  know  can  al.so  increase  the 
rate  of  donations. 

I  thank  my  colleague  for  yielding. 

Mr.  MADIGAN.  Madam  Chairman, 
will  thi'  gentleman  yield  to  me.  please' 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  MAFJIGAN.  I  apologize  for  in- 
terrupting   the   colloquy    between    the 


two  gentlemen,  but  I  have  limited  time 
and  I  have  five  more  speakers  on  this 
side,  so  I  did  want  to  call  that  to  the 
attention  of  the  gentleman. 

Mr.  MOORE.  I  appreciate  that  and  I 
shall  yield  no  further  and  shall  try  to 
answer  the  questions  of  the  gentleman 
from  Tennessee  very  briefly. 

The  gentleman's  original  bill  called 
lor  a  study.  It  is  not  in  this  bill.  I  am 
a.sking  for  the  same  task  force  lo  study 
it  again.  I  think  that  there  are  things 
that  are  .vet  unanswered. 

Second,  in  answer  to  the  gentleman's 
rornment  about  the  fact  that  we  need 
mcjre  procurement  and  the  gentleman 
thinks  this  bill  will  do  that,  lei  me 
a.ssiirr  the  gentleman  that  the  real 
problem  IS  organ  procurement.  We  all 
agree  on  that.  Anything  we  can  all 
agree  on  to  help  increa.se  organ  pro- 
curement is  salvation  of  the  problem. 

I  happen  to  think  from  the  word  we 
are  getting  from  the  American  Medi- 
cal Association  thai  they  can  do  this 
with  the  pal  lent -physician  relation- 
.-hip  Tliey  an^  doing  it  now.  They  do 
not  need  Government  involvement, 
rhey  do  not  even  want  Government 
involvement. 

I  submit  to  the  gentleman  that  I  do 
not  believe  he  has  evidence  lo  show 
that  the  Government  spending  money 
in  this  area  is  going  to  increase  that. 

Mr.  GORE.  Madam  Chairman.  I  will 
pursue  this  on  someone  else's  lime. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr. 
Bf:r)Ki.L] 

.Mr.  BEDELL.  Madam  Chairman.  I 
am  pl(>ased  to  have  this  opportunity  to 
address  the  urgent  need  for  a  national 
strategv'  to  larililale  organ  trans- 
plants. 

.Along  with  the  development  of 
organ  transplants,  and  the  con.sequenl 
saving  ol  lufs.  .several  crucial  ques- 
tions have  been  raised.  Who  shall  live? 
Wlio  shall  pay?  How  are  organs  ob- 
tained'' Must  those  persons  in  need  of 
an  organ  transplant  be  skilled  in 
media  manipulation  before  their  needs 
are  recognized'.' 

Without  a  national  policy  lo  ensure 
some  uniformity  of  response  to  these 
questions,  there  is  little  hope  that  we 
can  answer  them  in  a  reasonable  and 
just  fashion. 

Presently,  there  are  not  enough 
transplantable  organs  lo  supply  lho.se 
who  need  them.  Many  organs  that 
could  be  used,  are  not.  Absence  of  a 
national  network  lo  connect  donors 
and  recipients  may  be  one  reason  why. 

An  estimated  20,000  people  a  year 
die  from  head  injuries,  brain  tumors, 
and  other  conditions  that  make  them 
candidates  for  organ  donation.  Organs, 
however,  are  actually  being  obtained 
from  only  one-tenth  of  the  potential 
doners.  Despite  the  commendable  ef- 
forts of  120  organ  procurement  agen- 
cies from  coast  to  coast,  organ  short- 
ages   continue— as    the    lives    at    the 


mercy  of  these  shortages  cannot. 
Better  coordination  of  the  existing 
organ  procurement  organizations 
through  a  national  network  would  fa- 
cilitate the  acquisition  of  a  greater 
number  of  suitable  organs. 

The  gap  between  the  number  of 
available  organs  and  ihe  number  of 
potential  recipients  makes  it  a  particu- 
lar tragedy  if  any  organs  are  wasted. 
Maximizing  the  efficiency  of  the  pro- 
cjremenl  and  distribution  of  trans- 
plantable organs  can  indeed  be  meas- 
ured in  lives.  This  is  an  effort  both 
necessary  and  urgent. 

In  my  own  dis'rict  we  have  felt  the 
frustration  and  pain  of  the  parents  of 
small  children  who  require  organ 
transplants,  but  who  cnnnot  outlive 
the  procurement  process.  We  must  act 
lo  prevent  the  continiimg  occurrence 
of  such  trag(>dies. 

It  is  for  these  reasons.  Madam 
Speaker,  that  I  voice  my  support  of 
H.R.  5580.  the  National  Organ  Trans- 
plant Act.  a  bill  to  establish  a  national 
policy  with  regard  to  organ  trans- 
plants. It  offers  a  remedy  to  the  prob- 
lem of  a  palchworked.  disjointed 
system.  It  olfers  a  systematic,  equita- 
ble process  of  ensuring  that  those  wlio 
need  organ  transplants  will  g(>t  them. 
And.  most  importantly,  it  offers  hope. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  W.ai.gren]. 

Mr.  WALGREN.  Madam  Chairman. 
in  a  society  where  equality  of  opportu- 
nity is  a  fundamental  tenet  of  the  law 
of  the  land,  tlie  bill  we  consider  today, 
the  National  Organ  Transplant  Act. 
will  be  a  major  advance  toward 
making  lifesaving  medical  treatment 
available  lo  all.  despite  their  economic 
status  or  geographic  location. 

Science,  in  the  last  few  years,  has 
rapidl^■  improved  the  effectiveness  of 
organ  transplantation,  but  our  ability 
lo  match  organ  donors  with  people 
who  need  organs  has  not  kept  pace, 
for  several  reasons.  Many  individuals 
are  not  really  aware  of  the  possibilil.v 
of  donating  organs.  And  sadly,  our  cur- 
rent information  network,  for  linking 
donors  with  recipients  is  not  compre- 
hensive or  well  coordinated.  In  short, 
we  do  not  have  an  effective  nationwide 
system  and  .seriously  ill  people  can 
really  be  left  out  in  the  cold  when 
I  hey  need  help. 

Th(  bill  before  us  today  will  help 
eliminate  soine  of  these  obstacles.  It 
would  improve  the  national  network 
by  providing  grants  to  support  local 
organ  procurement  organizations  and 
by  creating  a  national  organ  computer 
matching  system.  The  bill  also  in 
eludes  funds  to  help  people  pay  for  im- 
munosuppressive drugs,  drugs  that  en- 
hance transplants  by  combating  organ 
rejection. 

The  National  Organ  Transplant  Act 
attempts  lo  define  a  national  strategy 
and  create  a  national  structure  .so  thai 
all  people  can  take  advantage  of  this 


miracle  of  modern  medicine.  It  does  so 
by  building  on  existing  organizations 
and  by  retaining  the  involvement  of 
the  medical  professionals  and  the 
many  private,  voluntary  groups  that 
have  brougfil  us  this  far.  By  providing 
start  up  grants  lo  local  organizations, 
we  hope  we  can  increase  the  number 
f)f  donated  organs:  and  by  creating  a 
new  computer  matching  system,  we 
hope  we  can  gel  organs  to  people  who 
n(-ed  Ihem. 

I  particularly  want  to  call  attention 
to  the  provision  in  the  bill  to  provide 
mod("st  assistance  to  pay  for  the  cost 
of  immunosuppressive  drugs.  Immuno- 
suppressive drugs  decrease  organ  re- 
jection after  a  transplant  operation 
and  thus  are  essential  lo  the  success  of 
transplants.  Last  November,  the  Food 
and  Drug  Administration  approved  a 
new  breakthrough  drug  called  cyclo- 
sporine which  dramatically  improves 
transplant  success  and  thus  patient 
survival,  reduces  hospitalization,  and 
cuts  postoperative  medical  costs.  Un- 
fortunately, these  drugs  can  cost 
S5.000  the  first  year  and  S3. 000  every 
year  thereafter,  making  them  virtually 
unavailable  lo  a  number  of  individuals 
whose  lives  dep.vnd  on  them.  Not  lo 
have  the  drug  makes  transplants  in  es- 
sence ineffective.  II  is  poor  public 
policy  to  help  people  get  transplants 
without  helping  make  transplants 
work.  It  is  shortsighted  to  help  match 
donors  with  recipients  and  then  leave 
a  person  stranded  because  of  the  lack 
of  resources.  The  only  recourse  if  the 
transplant  does  not  work  is  another 
protracted  and  expensive  operation,  or 
in  case  the  kidneys,  dial.vsis— or  death. 

We  should  not  have  in  this  country  a 
health  care  system  that  rations  medi- 
cal treatment  or  leaves  the  access  to 
lilesaving  techniques  to  chance.  We 
should  not  have  a  system  thai,  inten- 
tionally or  by  circumstance,  makes 
medical  procedures  available  only  lo 
the  few.  We  should  not  have  a  health 
care  system  that  requires  people  to 
plead  to  the  White  House  or  seek  spe- 
cial aitenlion  from  the  news  media  to 
save  the  lives  of  children  and  their 
loved  ones.  Saving  lives  should  not 
depend  on  luck,  connections,  or  .scram- 
bling around  for  help.  We  must  have  a 
s.vslem  that  is  available  lo  all,  a 
system  that  is  fair  lo  all  and  a  sy.stem 
that  does  not  let  economic  and  geo- 
graphic barriers  gel  in  the  way  of  sus- 
taining life.  If  we  don't,  we  will  have 
nothing  but  chaos  and  bitterness  as 
families  see  hopes  fade  away. 

I  believe  there  is  a  critical  role  for 
the  Federal  Government  to  play  in 
supporting  a  fair,  nationwide  .system 
for  helping  people  who  need  organ 
transplants  get  them  and  urge  my  col- 
leagues lo  support  this  legislation. 
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n  1800 

Mr.  GORE  Madam  Chairman,  will 
thf  kjcntlcman  from  Pt=-nnsylvania 
(Mr   Wai.grkn]  yield? 

Mr  WALGREN  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr  GORE.  Madam  Chairman,  I 
want  to  say  for  the  record  that  with- 
out the  gentleman  from  Pennsylva- 
nia's support  the  Cyclospnrine  A. 
which  is  a  major  piece  of  this  legisla- 
tion, would  not  he  in  the  bill  and  pa- 
tients all  across  this  country,  if  this 
legislation  passes,  will  owe  my  col 
league  a  ereai  debt  of  gratitude. 

Mr  WALGREN  I  thank  the  gentle- 
man. 

Madam  Chairman.  I  yield  back. 

The  CHAIRMAN  The  gentleman 
has  consumed  h  minutes. 

Mr  MADIGAN.  Madam  Chairman, 
may  I  inquire  as  to  the  amount  of  lime 
I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  M.adiganI  has  17 
minutes  remaining. 

Mr.  MADIGAN  I  thank  the  Chair 

Madam  Chairman.  I  yield  3  minule.s 
to  the  gentleman  from  New  York  (Mr. 

MOLINARll 

Mr  COURTER  Madam  Chairman, 
will  the  gentleman  yield* 

Mr.  MOLINARI.  I  yield  to  the  gen 
tleman  from  New  Jersey. 

Mr  COURTER  I  thank  the  gentle 
man 

Madam  Chairman.  I  rise  in  strong 
support  of  the  legislation.  I  congratu 
late  the  .sponsors  who  brought  this 
legislation  to  the  floor,  I  have  had  a 
personal  interest  in  this  matter  ever 
since  Everett  Koop  and  Dr  Star/l. 
who  IS  a  very  famous  physician  in- 
volved m  liver  transplantation  came  to 
my  office  about  1'.-  years  ago.  I  have 
an  interest  because  two  children  in  my 
district  received  successful  liver  trans- 
plants in  my  district  in  the  past  3 
years  and  I  have  a  special  interest  be 
cause  cyclosporine  A  which  was  men 
tioned  here  today  was  invented  and 
produced  in  my  old  congressional  dis- 
trict in  the  great  State  of  Ntw  .Jersey. 

I  think  what  we  are  doing  here  cries 
out  for  support. 

Madam  Chairman.  I  uree  my  col- 
leagues to  support  this  bill 

Madam  Chairman,  I  rise  to  expre.ss 
m.\  support  for  thf  National  Organ 
Transplant  Art.  and  to  thank  Mr 
Gore  and  the  members  of  the  Energy 
and  Commerce  Committee  tor  their  ef- 
forts on  behalf  of  this  important 
measure. 

It  has  been  several  years  now  since 
Surgeon  General  Everett  Koop.  liver 
transplant  specialist  Dr.  Tom  Starzl 
and  I  got  together  to  discuss  the  wide- 
spread use  of  organ  transplantation 
and  the  mind-boggling  implications  of 
the  immunity-suppressing  drug,  cyclo- 
sporine A  Since  that  time,  there  has 
been  a  surge  in  public  awareness  of 
the  great  benefits  of  this  surgical  tech- 
nique   The  publicity  has  helped  save 


the  lives  of  a  number  of  young  trans 
plant  patients,  including  two  children 
in  my  district  who  would  have  died  if 
they  had  not  received  compatible 
livers. 

But.  while  science  ha.s  rapidly  im- 
proved the  effectiveness  of  organ 
transplants,  the  Nations  system  for 
retrieving  organs  has  failed  to  keep 
pace.  Advances  in  medical  sclent e  have 
expanded  transplant  needs  to  include 
a  number  of  organs.  Yet  a  national 
procurement  system  exists  only  for 
kidneys. 

The  public  appeals  by  parents  of 
children  like  Jamie  Fiske  will  not 
always  be  effective  in  providing  an 
emergency  supply  of  donor  organs.  I 
believe  a  Federal  respon.se  is  nice.ssary 
to  improve  information  about  and 
access  to  all  available  organs.  The 
organ  procurement  and  distribution 
portions  of  H.R.  5580  should  go  a  long 
way  in  providing  the  up-to-ihe-minuie 
information  and  placement  assistance 
which  IS  e.s.sential  to  .saving  a  human 
life  when  a  vital  organ  fails. 

I  also  support  the  provisions  of  the 
bill  which  provide  that  immunosup- 
pressivf  drugs  be  made  available,  with- 
out co.st,  to  qualifying  transplant  cen- 
ters for  use  on  an  outpatient  basis  by 
those  who  have  reci'i\ed  organ  trans- 
plants. Immunosuppressive  drugs  are 
e.ssential  to  the  success  of  an  organ 
transplant,  and  are  largely  responsible 
for  the  improved  survival  rate  of 
transplanis  Becau.se  recipients  must 
take  '.hese  drugs  for  life  in  order  to 
prevent  rejection  of  a  foreign  organ, 
the  costs  ol  immunosuppressants  can 
make  it  impossible  for  certain  recipi- 
ents to  maintain  the  do.sage  regime. 

By  providing  these  drugs  to  those 
transplant  recipients  who  cannot 
afford  them,  (he  Government  will  save 
millions  'A  dollars  currently  spent 
under  I  hi'  End  Stage  Renal  Di.sease 
Program  of  Meciicare  for  costly  kidney 
dialysis  and  rejection  treatment.  More 
importantly,  this  provision  will  make 
transplantation  a  real  possibility  for 
iho.se  whcsi-  kidney,  liver,  or  heart  is 
failing. 

I  feel  the  National  Organ  Trans- 
plant Act  represents  the  appropriate 
degree  of  Federal  involvement  in  an 
area  of  medicine  which  promises  to 
save  countless  lives.  I  urge  my  col- 
leagues to  give  thi'ir  enthusiastic  sup- 
port to  this  long  overdue  legislation. 

Mr.  MOLINARI  Madam  Chairman, 
we  are  really  entering  a  verv  exciting 
phase  in  this  country  with  respect  to 
the  transplantation  of  organs  with  the 
immunosuppressant  such  as  cyclospor- 
ine A  which  we  have  heard  so  much 
about 

The  world  of  medicine  is  changing 
rapidly  before  our  eyes  I  suspect  that 
most  of  us  who  are  speaking  in  favor 
of  this  bill  are  those  who  have  had 
some  personal  experiences. 

My  good  friend  from  New  Mexico 
[Mr.  SkeenI  lost  a  sister  some  years 


back    when    today    her    life    could    be 
saved. 

Government  has  lagged  behind  med- 
ical science  and  I  would  like  to  just 
quickly  retrace  some  of  my  own  expe- 
riences with  reference  to  Iner  trans- 
plants. 

We  had  a  young  lady  m  my  district 
who  was  dying  from  a  liver  di.sea.se.  I 
appealed  for  donations  to  try  to  raise 
enough  money,  but  time  was  running 
out.  I  went  after  the  State  of  New- 
York  and  appealed  to  the  commission- 
er of  health  to  try  to  fund  the  trans- 
plantation procedure  thrdimh  Medic- 
aid. 

My  original  offer  was  re.iected  on 
the  basis  that  the  procedure  was  ex- 
perimental and  that  the  success  raUe 
was  too  low. 

I  then  appealed  to  Dr.  Star/l  at  the 
University  of  Pittsburgh  for  informa- 
tion to  help  me  and  I  found  that  the 
State  of  New  York,  usually  one  of  the 
pioneers  in  medical  science,  was 
wrong.  I  asked  the  health  commission- 
er to  contact  Dr.  Starzl  and  they  did. 
Much  to  my  pleasant  surpri.se  they 
changed  their  position  and  today  in 
New  York  State,  the  State  of  New 
York  funds  the  liver  transplants 
through  medicaid. 

Now.  we  talked  for  a  moment,  the 
gentleman  from  Tenne.s.see  (Mr.  Gore] 
talked  about  the  President  and  the 
appeal  that  he  made  unsucct.ssfully. 

I  know  the  President  was  very  .sad.  I 
was  in  the  While  House  talking  to  him 
about  that.  We  spoke  about  that.  Mr. 
Gore  and  he  went  back  on  the  radio  a 
couple  of  weeks  later  and  made  an 
appeal  for  donors  throughout  the 
country 

We  should  know,  this  body,  that 
almost  5,000  people  responded  to  that 
request. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  York  (Mr.  Mol- 
iNARi]  has  expired. 

Mr  MADIGAN.  Madam  Chairman.  I 
yield  1  additional  minuti'  to  the  gen- 
tleman. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Let  me  just  .say  that  this  is  very  im- 
portant. We  in  government  have  to 
take  the  lead  in  trying  to  spread  the 
gospel  throughout  the  country  that 
there  are  lives  out  there  today  being 
lost  which  can  be  saved.  Yes;  there  is  a 
problem  of  donors  and  there  is  a  prob- 
lem of  getting  the  money  to  cover  the 
transplantation  procedures.  One  thing 
we  are  overlooking,  though,  when  you 
analyze  the  cost  of  what  it  costs  for  a 
patient  who  dies  from  one  of  these  dis- 
eases and  subtract  that  from  the  cost 
of  the  procedure  and  the  postopera- 
tive care.  Just  one  last  bit  of  statistics: 
in  the  case  of  renal  dialysis,  it  costs 
$26,000  a  year  for  that  treatment.  If 
you  were  to  have  a  transplant  it  would 
cost  $46,000  in  the  first  year  but  only 
$7,000   for  the   immunosuppressors  in 


succeeding  years.  I  think  that  is  a 
good  example  of  the  fact  that  we  can 
save  money  and  lives  at  the  same  time. 

Madam  Chairman,  I  thank  the  gen- 
tleman (Mr,  Madigan], 

Madam  Chairman,  I  support  this 
legislation  very  strongly. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Madam  Chairman. 
I  rise  in  support  of  H.R.  5580.  This  bill 
provides  a  desperately  needed  im- 
provement of  regional  organ  procure- 
ment agcMicies  and  creates  a  national 
computerized  network  to  match 
organs  to  donors.  I  commend  all  of  the 
committ(>e  members  for  reporting  out 
this  bill  and  I  would  add  a  special  word 
of  appreciation  to  my  colleagues.  Mr. 
Waxman  and  Mr.  Gore,  for  their  lead- 
ership. 

Madam  Chairman.  I  believe  my 
ri'cord  clearlv  shows  that  I  am  not  one 
in  quickly  invite  the  Federal  Govern- 
ment into  areas  previously  handled  ex- 
clusively by  the  private  sector.  But  I 
have  heard  the  arguments  that  the 
Federal  Government  need  not  really 
become  involved  in  the  organ  trans- 
plant system- that  the  current  chan- 
nels of  communication  and  procure- 
ment agencies  are  completely  capable 
of  handling  all  needs  that  ari.se.  And 
every  time  someone  tells  me  that.  I 
wish  I  could  take  them  to  Clyde,  TX. 
whert"  they  could  meet  face  to  face 
Willi  I  he  parents  and  grandparents  of 
Ashle.v  Bailev'. 

In  some  respects.  Ashley's  ca.se  was 
similar  lo  that  of  other  babies  suffer- 
ing from  biliary  artesia  who  must  have 
liver  transplanis  if  they  are  to  live. 
Bui  111  other  respects.  Ashley's  case 
was  truly  exceptional.  It  started  with  a 
remarkable  community  and  statewide 
effort  lo  raise  more  than  $100,000  to 
pay  for  the  iransplanl.  Next  came  pas- 
sage of  a  unique  piece  of  legislation  in 
the  Texas  Legislature  which  granted  a 
special  entitlement  to  medicaid  funds. 
Meanvvliile.  my  own  staff  was  involved 
daily  in  contacling  the  key  figures  of 
I  he  organ  transplant  procurement 
system,  arranging  for  telegrams  to  be 
sf-nt  to  every  hospital  in  the  country, 
pressing  the  news  media  to  publicize 
Ashley's  ca.se.  urging  national  leaders 
of  civic  and  service  organizations  to  de- 
velop educational  campaigns  about  the 
need  for  organ  donors,  and  taking 
every  po.ssible  opportunity  lo  talk 
about  Ashley.  Finally,  the  climax  of 
all  of  our  efforts  came  when  President 
Reagan  asked  for  a  donor  for  Ashley 
during  his  national  Saturday  radio 
broadcast.  An  exceptional  effort  was 
made  on  the  part  of  so  many,  and  still, 
all  of  this  combined  was  not  enough 
for  Ashley. 

For  nearly  15  long  months  Ashley 
fought  bravely  to  hold  on  to  life,  de- 
pending on  the  present  organ  procure- 
ment system  lo  locate  a  liver  for  her. 
And  many  people  within  that  system 


fought  hard  along  with  her  lo  locale 
that  lifesaving  organ.  But  in  the  race 
with  time,  the  organ  donor  system  and 
Ashley  lost.  On  November  11  of  last 
year,  Ashley  died. 

None  of  us  understand  the  logic  of 
fate,  and  maybe  it  was  just  meant  to 
be  that  little  Ashley  would  accomplish 
more  through  her  death  than  she 
could  have  through  continued  life.  But 
every  time  I  think  of  Ashley  Bailey.  I 
can't  help  but  think  that  our  system 
somehow  failed  her.  There  must  be  a 
way  of  improving  communicaiion  be- 
tween independent  organ  procur(  ment 
agencies  around  the  country.  There 
must  be  a  better  way  of  educating  ihe 
public  to  realize  that  wnen  tragedy 
strikes  their  family,  they  can  find 
some  meaning  in  death  b.v  giving  life 
to  others.  There  must  be  a  way  to 
train  physicians,  and  nurses,  and  min- 
isters, and  emergency  personnel  to 
deal  more  constructively  with  families 
in  the  middle  of  tragedy.  Tiiere  must 
be  a  way  lo  spare  parents  ot  children 
needing  transplants  ihe  desperation  of 
seeking  publicity  techniques  as  the 
best  or  only  way  to  give  their  children 
life.  There  must  be  a  belter  way.  a  less 
haphazard  way.  of  deciding  who  may 
live  and  who  must  die.  For  tlie  sake  of 
giving  meaning  to  Ashley  s  lile.  and 
for  the  sake  of  all  of  the  children  and 
adults  still  hanging  on  lo  life,  there 
must  be  a  way. 

H.R.  5580  does  much  to  find  that 
way.  Through  seed  money  lo  regional 
organ  procurement  organizations  and 
the  establishment  of  a  coordinating 
U.S.  transplantation  network  within 
HHS.  this  bill  provides  incentives  for 
private  and  local  organizations  to 
become  more  efleciively  involved  in 
the  transplant  system.  Precautions 
against  excessive  dependency  on  t  he 
Government  are  incorporated  through 
a  3-year  limitation  on  grant  money 
and  a  requirement  that  th(>  recipient 
organizations  demonstrate  a  capability 
of  operatin.u:  independently  on  a  fiscal- 
ly sound  basis. 

Furthermore,  this  legislation  pro- 
vides some  necessary  guidance  to  Ihe 
way  the  organ  proci'r"ment  system 
will  develop  m  upcoming  years.  In  an 
area  with  such  complex  medical,  legal. 
ethical,  economic,  and  .social  aspects, 
there  are  certain  considerations 
which,  to  a  minimal  but  necessary 
degree,  should  be  policed  by  the  Fed- 
eral Government  for  the  public  good. 
Experience  has  taught  us  over  and 
over  again  that  the  most  appropriate 
role  for  the  Government,  however,  is 
as  a  referee,  not  a  quarterback.  I  am 
very  pleased  that  H.R.  5580  acknowl- 
edges this  role  by  requiring  eligible  or- 
ganizations to  have  a  system  for  allo- 
cating donated  organs  among  trans- 
plant centers,  but  does  not  dictate  any 
particular  criteria  that  must  be  used. 
It  is  appropriate  for  the  Federal  Gov- 
ernment to  outline  what  must  be  ac- 
complished without  specifying  exactly 


how  it  must  be  done.  The  establish- 
ment of  the  Task  Force  on  Organ 
Transplantation  and  the  prohibition 
against  selling  human  organs  will  pro- 
vide further  referee-type  safeguards. 

I  believe  that  H.R.  5580  shows  admi- 
rable constraint  in  its  scope.  The  need 
for  coordination  and  funding  in  the 
organ  transplant  system  could  have 
been  addressed  in  ways  which  would 
have  led  lo  ma.ssive  Federal  interven- 
tion, but  fortunately,  this  has  not 
been  the  case.  I  want  to  commend  the 
advocates  of  this  bill  for  not  creating 
new.  open-ended  entitlements  and  a 
new  bureaucratic  maze  which  could 
have  meant  far  greater  Federal  fund- 
ing and  intervention. 

We  are  all  amazed  b\.  and  grateful 
lor.  the  lifesaving  techniques  ihat 
modern  medical  advancements  have 
brought  us.  but  we  also  are  faced  with 
new  dilemmas  that  demand  concerned. 
creative,  constructive  responses.  I  be- 
lieve that  H.R.  5580  is  one  such  re- 
sponse. For  the  sake  of  the  memory  of 
Ashley  Bailey  and  the  lives  of  so  many 
others.  I  urge  all  of  my  colleagues  to 
V  ote  in  favor  of  this  bill. 

~  1810 

Mr.  MADIGAN.  Madam  Chairman.  I 
,vield  3  minute.-^  to  th.e  gentleman  from 
California  (Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, thanks  to  rapid  advances  in  med- 
ical science  over  Ihe  past  decade,  more 
and  more  lives  are  being  .saved  by 
means  of  organ  transplantation. 
People  who  once  would  have  died  of 
kidney  disease,  heart  disease  and  even 
liver  disease,  are  being  given  a  new 
lea.se  on  life  for  5.  ID.  15,  or  even  more 
years.  Furthermore,  those  who  have 
been  suffering  from  less  .serious,  but 
nonetheless  severe,  forms  of  those  dis- 
eases are  beginning  lo  look  to  ihe  pos- 
sibility of  transplants  in  the  hope  I  hat 
the  quality  of  their  lives  can  be  dra- 
matically improved. 

While  It  IS  wonderful  that  so  many 
people  are  being  helped  in  this  fash- 
ion, there  are  however  some  problems. 
the  most  obvious  being  that  the 
d(mand  for  organs  exceeds  the  supply 
available.  Only  20.000  potential 
donors- people  who  are  brain  dead  but 
vvho.se  heart,  kidneys,  liver  and  .so 
forth,  are  otherwise  undamaged— are 
to  be  found  each  year  on  average  and. 
of  tho.se.  only  'J. 200  or  so  actually 
become  donors.  On  top  of  that,  the 
cost  of  these  transplants  is  often  ex- 
tremely high  and.  except  for  corneas 
and  kidneys,  they  are  generally  consid- 
ered experimental  and  therefore  not 
covered  by  medical  insurance  or  medi- 
care. Medicaid  sometimes  picks  up  the 
tab.  but  more  and  more  frequently  we 
are  seeing  instances  of  parents  with 
sick  little  children  having  lo  launch  a 
public  relations  campaign  first  to  find 
a  suitable  donor  and  then  to  raise  the 
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money  to  cover  the  cost  of  the  oper 
ation  and  followup  care. 

The  legislation  we  have  before  us— 
H.R.  5580^is  a  well-intentioned  at- 
tempt to  deal  with  some,  if  not  all.  of 
these  problems.  However.,  it  is  not  a 
panacea.  For  one  thing,  there  is  noth- 
ing that  can  be  done  legislatively  that 
will  increEise  the  number  of  potential 
heart  and  liver  donors,  all  that  can  be 
done  IS  to  increase  the  percentage  of 
potential  donors  that  become  actual 
donors  and  no  matter  how  much  we 
increa^ie  that  percentage  b>,  we  must 
recognize  that  it  may  not  be  enough  to 
eliminate  the  organ  shortage  allogeth 
er  Also,  in  .some  respects,  this  legisla 
tion  appears  to  create  a.s  man.v  prob- 
lems as  It  attempts  to  resoUe  How(\- 
er.  that  is  something  that  wt'  can  do 
something  about,  right  here  and  now. 
Which  brings  me  to  the  amendment  in 
the  nature  of  a  substitute  which  I  am 
offering  today. 

As  reported.  H.R.  5580  authorizes 
$40  million  for  organ  procurement  or- 
ganizations, provides  another  S30  mil- 
lion for  a  new  immunosuppre.ssive 
drug  program  and  establishes  a  new 
administrative  entity  in  the  Public 
Health  Service  to  facilitate  develop- 
ment of  a  better  coordinated  organ 
transplant  system  nationwide.  It  also 
calls  for  a  task  force  of  organ  procure- 
ment and  transplantation,  a  transplan 
tation  network,  a  scientific  registry 
and  a  prohibition  on  the  purchase  of 
organs  but  it  is  the  first  three  provi- 
sions that  are  of  the  greatest  concern. 
First  of  all,  a  national  kidney  procure 
ment  system  alreadj  exist.s,  as  do  two 
computer  matching  systems— a  feder- 
ally supported  system  for  kidneys  and 
a  non-Federal  system  for  matching 
other  organs— so  the  groundwork  at 
If-a-st  ha.s  alreadv  been  laid.  Second, 
medicaid  programs  in  35  of  the  50 
SiaUv<  <ilrtad>  tover  immunosuppres- 
sive drugs  for  needy  patients  And.  fi- 
nally, what  is  most  likely  to  result 
from  the  creation  of  a  new  bureaucrat 
ic  administrative  unit  at  the  Public 
Health  Service  is  not  an  increa-se  in 
the  number  of  organs  being  donated 
but  an  increase  in  the  amount  of  red- 
tape  involved  with  each  donation. 
Such  is  the  nature  of  government,  es- 
pecially the  Federal  Government, 
which  IS  why  it  seems  to  me  we  would 
be  better  off  building  upon  the  largely 
private  organ  transplant  system  that 
is  currently  developing  rather  than  re- 
lying on  more  Government  bureaucra- 
cy to  get  the  job  done. 

My  amendment  in  the  nature  of  a 
substitute  would  not  only  put  more  re- 
liance on  the  priv  ate  sector  and  less  on 
the  bureaucrats,  but  it  would  avoid 
the  problems  that  could  result  from  a 
new  immunosuppressive  drug  program 
run  by  the  OPOs,  plus  it  would  save 
some  money  Instead  of  providing  the 
OPOs  $40  million  over  the  next  3 
years,  it  would  give  them  $15  million 
in  seed  money.  Instead  of  telling  the 


OPOs  to  provide  needy  people  with 
cyclosporine  and  other  immunosup- 
pressive drugs  and  giving  them  $30 
million  for  that  purpose,  it  calls  for  a 
study  designed  to  determine  tho  best 
method  of  reimbursement  for  im- 
munosuppressive drugs.  And  instead  of 
building  a  new  bureaucracy  over  at  the 
Public  Health  Service,  it  relies  more 
on  existing  networks  to  coordinate  and 
expand  its  activities.  Retained  is  the 
task  force  on  organ  procurement  and 
transplantation,  the  concept  of  an 
organ  transplantation  registry  and  the 
prohibition  on  the  purchase  of  organs, 
creating  a  package  that  not  only  will 
help  provide  the  information  that  is 
necessary  to  increasing  the  number  of 
organs  actually  donati-d  but  will  do  so 
in  a  way  that  is  not  self-defeating. 

To  put  that  last  statement  in  per 
.spertive.  let  us  look  for  a  moment  al 
this  immunosuppressive  drug  business. 
Without  the.s<-  drugs,  transplant  pa- 
tients would  soon  reject  their  new 
organs  and  all  would  be  in  vain,  so 
there  is  no  question  about  their  need 
mg  those  drugs.  What  is  in  question  is 
who  should  pay  for  those  drugs.  Cur- 
rently, medicaid  covers  certain  im- 
nuinosuppr*  •i^-.iv I-  liruiis  in  35  nl  the  50 
States:  whether  tho.se  .35  States  would 
continue  to  do  so  if  the  Federal  Gov- 
ernment werr  to  initiate  a  separate 
program  through  the  OPO'.s  is  an  en- 
tirely different  matter.  They  might 
well  take  the  position  that,  if  the  Fed- 
eral Government  is  going  to  fund  the 
provision  of  immunosuppre.ssive  drugs, 
what  should  they  Also,  it  should  be 
noted  that  Medicare's  end  stage  renal 
dialysis  program  already  covers  im- 
rnunosuppre.ssivf  drugs  for  kidney 
transplant  patients  for  up  to  3  years  so 
long  as  they  are  supplied  by  a  physi- 
cian. Which  brings  up  the  third  point, 
and  that  is  if  the  Federal  Government 
begin.s  providing  self-administered  im 
munosuppressive  drugs,  what  is  it 
going  to  tril  other  chronic  disease  suf- 
ferers who  use  self-administered 
drugs,  such  as  diabetics  who  take  insu- 
lin, when  they  ask  why  their  drugs 
aren  I  being  provided  for  free.  Given 
Medicares  current  fiscal  dilemma,  this 
laiit  point  is  of  no  small  concern  We 
are  having  trouble  enough  providing 
existing  Medicare  benefits  much  le.ss 
providing  a  lot  of  additional  benefits, 
which  IS  what  I  meant  about  not  pass- 
ing legislation  that  is  self-defeating. 

Madam  Chairman,  no  one  is  suggest 
ing  that  improvements  cannot  be 
made  in  the  area  of  organ  transplants. 
Just  as  medical  science  can  improve 
the  survival  rate  with  new  techniques, 
so  too  can  our  health  care  delivery 
system  increase  the  percentage  of  po- 
tential donors  whose  organs  become 
available  for  transplant  and  improve 
the  delivery  of  those  organs  to  those 
who  need  them.  But  accomplishing 
that  objective  does  not  necessarily 
mean  that  we  need  a  big  new  Federal 
bureaucracy     or    a     precedent -setting 


new  drug  program.  There  is  no  reason 
why  we  can't  build  on  the  program  we 
have  now,  making  improvements 
within  the  existing  framework  and 
using  the  resource's  of  the  Federal 
Government  in  a  judicious  and  nonin 
trusive  manner.  The  amendment  in 
the  nature  of  a  sub,stitute  will  get  us 
started  along  that  path  and  I  urge  my 
colleagues  to  give  it  their  support. 

Mr,  WAXMAN.  Madam  Chairman.  I 
yield  3  minutes  to  the  geniliwomari 
from  Maryland  [Mrs.  Byron] 

Mrs.  BYRON.  Madam  Chairman.  1 
rise  today  in  support  of  H.R.  5580.  the 
national  organ  transplant  bill.  I  be- 
lieve that  this  legislation,  if  enacted, 
will  effectively  expand  and  strengthen 
organ  procurement  efforts  across  the 
Nation.  We  have  accepted  the  eye 
bank  program  as  one  of  our  earlier 
succes.ses  in  this  field.  Now  we  must 
move  to  make  the  public  as  aware  ^i^ 
the  organ  donor  program. 

All  of  us  have  been  touched  by  the 
plight  of  patients  and  their  families 
w  ho  are  desperately  in  search  of  avail- 
able organs  while  time  continues  to 
run  out.  You  may  have  heard  about  2 
year-old  Kendra  Hawthorne  from  Ger- 
mantown,  MD,  who  successfully  un- 
derwent a  liver  transplant  just  last 
month.  As  fate  would  have  it.  there  is 
yet  another  child  from  Germantown, 
5-month-old  Jeffrey  Poole,  presently 
in  critical  condition  at  Children's  Hos- 
pital awaiting  a  liver.  If  a  liver  is 
found  for  Jeffrey,  he  will  be  the 
youngest  person  ever  to  undergo  a 
transplant  operation.  However,  it  is 
not  only  children  who  are  desperately 
in  need  of  organ  transplants.  Peter 
Knold  of  Cascade.  MD.  is  also  in  .seri 
ous  need  of  a  liver  transplant  oper- 
ation. He  IS  36  years  old. 

It  is  my  hope  that  this  legislation 
will  enhance  the  chances  of  these 
brave  people,  and  all  those  desperately 
awaiting  organs-by  increasing  nation- 
al awareness  of  the  ongoing  need  for 
organ  donations.  In  this  quest  for 
these  much-needed  organs.  !  know 
that  we  are  asking  a  supreme  sacrifice 
from  our  citizens.  We  are  asking  heart- 
broken parents  of  a  young  child  to 
forget  their  grief  long  enough  to  .save 
another's  life.  We  are  asking  mourning 
families  to  allow  needed  organs  of  a 
loved  one  to  be  donated.  But  what  we 
are  asking  is  the  ultimate  in  human 
accomplishment— giving  the  gift  of  life 
to  the  living. 

Once  again,  I  want  to  express  my 
support  for  the  successful  passage  of 
this  important  and  wortlnvtiile  legisla- 
tion. 

Mr.  MADIGAN.  Madatn  Chairman.  I 
yield  3  minutes  to  the  tiintlcwoman 
from  Rhode  I.sland  [Mrs  SchnkidkrI. 

Mrs.  SCHNEIDER.  Madam  Chair- 
man, I  rise  today  in  support  of  H.R. 
5880,  the  National  Organ  Transplant 
Act. 


My  involvement  with  this  bill  is  a 
direct  result  of  the  experience  of  one 
of  my  constituents,  the  late  Justine 
Pinhiero.  of  Pawlucket.  RI.  When  the 
family  and  friends  of  4-year-old  Jus- 
tine first  learned  that  she  suffered 
from  bilary  atresia,  a  debilitating  dis- 
ease of  the  liver,  they  immediately 
began  a  long  and  often  frustrating 
search  for  an  organ  donor.  The  Pin- 
hieros  soon  learned  that  there  cur- 
rently exists  no  organized  system  for 
matching  liver  donors  with  needy  indi- 
viduals. Instead,  sick  individuals  and 
their  families  are  required  to  engage 
in  a  macabre  ritual  of  television  ads, 
pleas  to  public  figures,  and  a.ssorted 
other  public  relations  ploys, 

Justine  Pinhiero  was  lucky.  She  re- 
ceived not  one  but  two  livers  for  trans- 
plant. Others  are  not  so  lucky.  Experts 
testifying  in  front  of  the  Investiga- 
tions and  Oversight  Subcommittee  of 
the  Science  and  Technology  Commit- 
tee estimated  that  as  many  as  25.000 
Americans  today  are  in  need  of  a  life 
saving  organ  transplant.  Tragically, 
one-half  of  the.se  individuals  will  die 
before  Ihtn-  reach  the  operating  table. 

The  bill  we  consider  today  replaces 
the  current,  hapiiazard  organ  procure- 
ment system  with  a  coordinated 
system  of  local  organ  procurement  or- 
ganizations. These  local  organizations 
will  be  responsible  for  acquiring  and 
distributing  available  organs  in  a  fair 
and  equitable  manner  to  needy  indi- 
Mdual.^  I  applaud  the  committee  for 
lis  loresighi  m  providing  localities 
unli  lexibility  in  setting  up  and  con- 
structing these  organizations.  My  hope 
i.s  tliat  tins  coordinated  system  of  local 
organizations  will  obviate  the  need  for 
donor;^  to  appeal  to  politicians  and  the 
mass  media. 

The  bill  also  shows  recognition  of 
I  lie  tremendous  cost  and  importance 
ol  immunosuppressive  drugs,  particu- 
larly cyclosporine.  the  development  of 
which  has  improved  dramatically  the 
success  rate  for  organ  transplant  oper- 
ations By  directing  the  Secretary  of 
Health.  Education  and  Welfare  to  pur- 
chase and  distribute  cyclosporine  and 
other  immunosuppre.ssives  to  qualified 
local  organizations,  this  bill  will  allevi- 
ate the  financial  burden  of  organ 
transplants,  and  dramatically  improve 
the  success  rate  of  tho.se  transplants 
that  are  performed. 

Finally,  this  bill  wisely  outlaws  the 
sale  of  organs  for  transplant.  This  pro- 
posal was  considered  by  the  Subcom- 
mittee on  Investigation  and  Oversight, 
but  was  rejected  because  it  is  ethically 
denigrating  to  both  the  human  body 
and  our  civilized  minds.  I  should  men- 
tion, however,  that  the  suggestion  of 
selling  organs  has  ari.sen  only  in  reac- 
tion to  the  laissez-faire  mess  which 
currently  pa,sses  as  an  organ  procure- 
ment system.  It  is  up  to  Congress  to 
design  an  orderly  procurement 
system— which  we  are  doing  today— 
and  to  impress  upon  our  constituents 


the  importance  of  voluntarily  donat- 
ing their  organs.  If  we  fail  in  these 
tasks,  it  will  only  provide  more  evi- 
dence to  those  who  argue  that  allow- 
ing organs  to  be  bought  and  sold  is  the 
best  way  to  close  the  organ  gap. 

Madam  Chairman,  the  development 
of  an  effective,  efficient  organ  pro- 
curement system  is  only  the  first  of 
several  steps  Congress  must  take  to 
come  to  grips  with  developments  in 
medical  technology  which  have  trans- 
formed the  world  around  us.  Again 
and  again,  we  will  be  asked  to  deter- 
mine the  proper  distribution  and  cost 
of  limited  and  expensive  medical  tech- 
nologies. The  entire  area  of  genetic  en- 
gineering will  bring  to  the  fore  ethical 
considerations  with  which  this  body 
has  precious  little  previous  experience. 
I  mention  this  today  only  to  remind 
my  colleagues  of  the  responsibility  we 
have  to  make  sure  that  future  public 
policy  choices  enhance  and  support 
the  advances  in  medical  science  which 
are  occurring  daily. 
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Mr.  WAXMAN.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Puerto  Rico  [Mr.  Corr.ad.^]. 

Mr.  CORRADA.  Madam  Chairman. 
I  rise  in  support  ol  H.R.  5580  to  amend 
the  Public  Health  Service  Act  to  allow 
for  financial  a.ssistance  to  organ  pro- 
curement organizations  involved  in  ef- 
forts to  identify  potential  organ 
donors  with  local  hospitals  and  organ 
transplant  centers  and  for  other  pur- 
poses. 

In  this  age  where  medicine  is  making 
such  great  advances  and  where  tech- 
nology is  allowing  more  complicated 
and  delicate  surgery  in  the  field  of 
organ  transplants  we  must  act  to 
ensure  that  information  and  communi- 
cation is  provided  promptly  to  facili- 
tate finding  donors  for  persons  in  need 
of  organ  transplants. 

By  approving  this  bill  we  will  help 
open  vital  lines  ol  communication  and 
information  through  the  creation  of  a 
U.S.  transplantation  network.  This 
network  will  tacilitate  the  matching  of 
organ  donors  and  organ  recipients. 
This  is  crucial  since  time  is  the  decid- 
ing factor  in  man\'  of  these  cases  and 
information  is  essential  to  prompt l.\ 
identify  potential  donors  and  match 
them  with  potential  recipients. 

The  basic  aspects  of  the  bill,  consist- 
ing of  grants  to  local  entities  to  estab- 
lish and  expand  qualified  organ  pro- 
curement organizations,  the  creation 
of  the  national  transplantation  net- 
work, the  national  registry,  and  the 
funds  to  help  patients  pay  for  im- 
munosuppre.ssive drugs  all  intertwine 
into  a  coherent  whole  which  promises 
the  highest  degree  of  efficiency  at  all 
levels. 

At  present  there  are  15  to  30  trans- 
plants performed  a  year  in  Puerto 
Rico.  Since  1977  up  to  the  present  125 
transplants  have  been  performed.  The 


rate  of  survival  in  kidney  transplants 
is  70  to  74  percent.  End-organ  trans- 
plants have  a  rate  of  85  to  90  percent 
survival.  There  are  300  new  terminal 
kidney  disease  cases  reported  each 
year.  When  these  statistics  are  com- 
pared it  is  clear  there  are  not  enough 
transplants  being  performed.  H.R. 
5580  will  assist  in  solving  this  problem. 
The  funds  which  this  legislation  puts 
to  use  in  the  system  will  emphasize 
and  make  available  treatment  for 
kidney  disease  and  probablv'  for  other 
end-organ  diseases  as  well. 

I  urge  my  colleagues  to  vote  for  this 
\t-ry  needed  legislation. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentlenian  from 
Mi.ssouri  (Mr.  Volkmer]. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Madam  Chairman,  as  an  original  co- 
sponsor  of  H  R.  5580.  I  ri.se  in  support 
ol  this  important  measure. 

I  commend  the  gentleman  from  Ten- 
nessee [Mr.  Gore]  for  his  leadership 
on  this  issue,  and  also  the  genth-man 
from  New  Mexico  [Mr.  Skee.n].  the 
gentleman  from  California  [Mr. 
W.'vxman].  and  the  gentleman  from  Il- 
linois [Mr,  M.^dig.an]  for  their  support 
of  this  legislation. 

Among  its  provisions  this  bill  pro- 
vides that  immunosuppressive  drugs 
be  paid  for  by  the  Public  Health  Serv- 
ice Grant  Program  through  the  trans- 
plant centers  this  bill  establishes. 

We  often  hear  the  word  "crisis" 
thrown  about  in  this  Chamber.  It  is  a 
word  which  is  u.sed  all  too  often  to  de- 
scribe problems  of  all  types. 

Today  we  are  discussing  a  problem 
winch  is  truly  critical.  It  is  a  problem 
which  cannot  wait  for  more  talk  and 
more  study.  It  is  the  crisis  faced  by 
transplant  patients  who  need  immuno- 
suppressive drugs. 

Figures  alone  would  not  give  you  an 
idea  of  the  immensity  of  this  crisis. 
Mere  figures  would  not  tell  the  story 
of  the  needs  of  transplant  patients  in 
terms  in  which  all  of  us  can  under- 
stand. 

Let  me  tell  the  story  of  one  of  my 
constituents  m  Columbia.  MO.  This 
man.  who  is  blind,  had  total  renal  fail- 
ure due  to  sugar  diabele.-.  and  in  1983 
had  a  successful  kidney  transplant,  he 
was  put  on  cvclosporine.  an  immuno- 
suppressive drug. 

Without  cyclosporine  his  body  is 
likely  to  reject  the  new  kidney.  He 
wrote  me  to  .say  If  I  were  to  lose  my 
new  kidney  it  would  mean  going  on 
kidney  dialysis.  Kidney  dialysis  would 
cost  the  Government  at  least  S30.000 
each  year." 

He  was  informed  by  the  drug  manu- 
facturer that  after  he  ran  out  of  his 
free  6-month  supply,  he  would  be  to- 
tally responsible  for  paying  for  the 
drug.  Unfortunately  cyclosporine 
would  cost  him  approximately  $7,600  a 
year.  This  cost  is  prohibitive  for  him 
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as  he  currt-nlly  li\es  on  Social  Security 
disability.  When  he  was  put  on  the 
drug  he  was  ne\er  told  what  it  would 
cost  or  that  it  would  cost  anything. 

With   some   help    from    friends   and 
the  National  Federation  for  the  Blind 
he    has   been    able    to   purchase   a   3 
month   supply   of   cyclosporine.   After 
mid-September  his  supply  will  be  ex 
hausted.  This  is  the  crisis  facing  him 

Those  of  us  who  have  never  been  in 
this  position  have  no  idea  what  it  is 
like  to  face  a  life-threatening  condi- 
tion without  the  financial  resources  to 
pay  for  the  necessary  drugs. 

Cyclosporine  is  expensive.  Trans- 
plant patients  must  take  it  for  life 
once  they  begin  using  it  If  they  dis- 
continue usf.  they  face  losing  their 
lives. 

This   bill   we  consider   today   would 
provide  the  framework  for  solving  this 
problem  by  providing  grants  to  help 
patients  cope  with  the  high  cost  of  im 
munosuppressi\e  drugs. 

A    few    of    my    colleagues    have    ex 
pressed  concern  about  the  cost  of  this 
bill.  I  say  10  them:  How  much  is  a  life 
worth' 

But  let  s  address  the  cost  issue.  This 
\ery  modest  proposal  is  limited  to  a  2- 
year  authorization  of  $30  million.  This 
bill  IS  intended  to  fill  the  gaps  in  need 
not  met  bv  other  coverage  including 
medicaid  In  my  home  State  of  Mis- 
souri medicaid  does  not  cover  the  cost 
of  immunosuppnssue  drugs.  Efforts 
are  being  made  to  changr  this,  but  the 
change  will  not  occur  quickly  enough 
to  help  my  constituent  and  others  like 
him  in  Missouri. 

I  recall  that  President  Reagan  once 
said  that  industry  and  nonprofit  agen- 
cies would  step  in  to  fill  the  void  left 
by  cutbacks  in  Governm«nt  services. 
Let  me  tell  you  that  my  corusliiueni 
contacted  150  nonprofit  agencies  seek 
ing  financial  help  to  pay  for  the  cost 
of  cyclosporine  These  agencies  were 
sympathetic,  of  course  But.  of  these 
150  agencies,  not  a  single  one  was  able 
to  provide  any  monetary  assistance 

So  I  urge  my  colleagues  to  support 
H.R.  5580  and  to  oppose  efforts  to 
delete  the  provisions  on  immunosup- 
pressive drugs 

Mr.  MADIGAN  Madam  Chan  man,  I 
yield  myselt  such  time  as  I  ma\  con- 
sume 

Madam  Chairman.  I  am  pleased  to 
join  my  colleagues  in  supporting  H.R. 
5580.  the  National  Organ  Transplant 
Act  I  believe  this  legislation  takes  the 
nece.ssary  first  sti'ps  to  better  coordi 
nate  and  improve  our  Nations  organ 
procurement  activities  and  organ 
transplantation. 

The  Subcommittee  on  Health  and 
the  Environment  held  extensive  hear- 
ings on  this  issue  and  received  testimo- 
ny from  experts  in  the  field  of  trans 
plant  surgery  and  organ  procurement. 
These  witnesses  brought  to  the  sub- 
committees attention  the  vastly  im- 
proved effectiveness  of  transplant  sur- 


gery over  the  past  5  years.  This  is 
largely  due  to  the  development  of  the 
immunosuppressive  drug  cyclosporine. 
which  has  shown  1-year  organ  survival 
rales  of  as  high  as  90  percent  for 
human  kidneys. 

Yet   as   technology   has   rapidly   im 
proved  the  effectiveness  of  transplan 
tat  ion.  organ  procurement  and  distri 
bution  activities  have  been  limited.  Of 
the  over   20.000   brain   deaths   in   the 
Nation  each  year,  less  than  15  percent 
of  these  patients    organs  are  actually 
donated.  Becau.se  of  a  lack  of  knowl 
edge  on  the  part  of  the  general  public, 
difficulties  m  coordinating  organ  pro- 
curements, and  problems  with  financ- 
ing operations  and  drug  therapy,  an 
often    inefficient    transplant    nt'twork 
results. 

H.R.  5580  addresses  the  need  for  a 
framework  to  coordinate  organ  pro- 
curement activities  and  offers  assist- 
ance to  tho.se  organizations  which 
serve  those  in  need  of  transplants  by 
providing  grants  to  strengthen  and 
expand  local  procurement  organiza- 
tions across  the  country 

The  legislation  will  al.so  help  to  sup- 
port a  national  organ  computer 
system,  which  will  maintain  a  national 
registry  of  individuals  who  need 
organs  and  will  operate  a  24  hour  tele 
phone  system  to  help  match  donated 
organs  with  potirUial  recipients. 

H  R  5.580  provides  a  grant  program 
for  imnuinosuppre.ssive  drugs  for  2 
years.  Although  these  drugs  are  costlv, 
they  are  essential  to  the  success  of 
organ  transplants  in  reducing,  and 
often  eliminating,  the  need  for  repeat 
hospitalizations  and  graft  rejection. 

Al.so.  the  National  Organ  Transplant 
Act  outlaws  the  buying  of  human 
organs. 

1  want  to  reiterate  my  support  for 
H  R.  5580  I  believe  the  National 
Organ  Transplant  Act  will  strengthen 
the  relationship  between  the  Federal 
Government  and  private  sector  health 
organizations,  and  will  leave  the  oper- 
ation of  the  organ  transplant  s.vstem 
in  the  hands  of  the  procurement  and 
transplant  centers  which  already  exist. 

Madam  Chairman,  the  gentleman 
from  renne.s.see  [Mr.  Gore)  and  the 
gentleman  from  New  Mexico  (Mr 
SKtEN),  from  the  Science  and  Tech 
nnlogy  Committee,  deserve  much  of 
the  attention  for  our  being  here  this 
evening  The  gentleman  from  Califor- 
nia (Mr.  Waxm.anI.  the  chairman  of 
the  Subcommittee  on  Health  and  En 
vironment  within  the  Energy  and 
Commerce  Committee  has  demon 
St  rated  not  only  remarkable  concern 
for  the  people  who  will  be  affected  by 
this,  but  a  remarkable  understanding 
of  the  legislative  process.  Through  his 
ability  to  finesse  many  obstacles,  we 
are  able  to  be  here  tonight  with  this 
carefully  constructed  bipartisan  piece 
of  legislation.  I  want  to  pay  my  re- 
spects to  the  gentleman  from  Califor- 
nia not  only  for  the  sincere  approach 


thai  he  ha.s  taken  m  providing  the 
future  beneficiaries  of  this  legislation 
with  the  most  precious  gift  of  continu- 
ing life,  but  I  al.so  want  to  congratu 
late  him  on  his  trem'-ndmis  Icgislalne 
skills. 

Mr.  WAXMAN.  Madam  ("hairitiaii. 
will  the  gentleman  yuld  ' 

Mr.  MADIGAN.  I  yifUi  in  th.  Mcn- 
tlcman  from  Califoriiia. 

Mr,  WAXMAN  1  thank  the  gniilc- 
man  (or  yielding  to  me  so  that  I  might 
point  out  to  my  colleagues  and  all 
those  who  are  viewing  this  debate  the 
enormous  contribution  my  good 
friend,  the  gentleman  from  Illinois, 
has  made  for  this  legislation  and  for 
so  many  other  items  that  are  on  our 
subcommittee  agenda.  In  the  national 
interest,  the  gentleman  has  search" d 
for  accommodations  and  ways  vvh'Tc 
seemingly  irreconcilable  differences 
can  be  reconciled.  I  know  that  in  terms 
of  my  working  with  him  I  have  been 
convinced  by  him  so  often  to  niaki' 
concessions  from  what  I  thought  was 
the  appropriate  and  final  point  to  an 
even  more  appropriate  and  fiiia!  point, 
all  in  the  public  interest.  I  appreciate 
his  work  on  this  bill.  I  appreciate  his 
work  on  so  many  others,  and  I  appreci- 
ate his  friendship  as  well. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  MADIGAN  I  appreciate  my 
friend's  kind  remarks. 

Madam  Chairman,  I  urge  support 
for  the  bill,  and  I  yield  back  the  taal 
ance  of  my  time. 

Mr  WAXMAN.  Madam  Chairman.  I 
yield  my  remaining  lime  to  the  gentle 
man  from  Ohio  (Mr.  Luken]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  LukenI  is  recognized 
for  2  minutes. 

Mr.  LUKEN.  Madam  Chairman.  I 
am  proud  to  join  my  colleagues.  Mr. 
Gore.  Mr.  Waxman.  and  Mr,  Skeen.  in 
cosponsoring  the  National  Organ 
Transplant  Act,  a  vitally  needed  piec< 
of  legislation  that  will  develop  a  na- 
tional policy  on  organ  transplants. 

It  is  indeed  unfortunate  that  it  takes 
a  tragedy  such  as  the  death  of  a  young 
husband,  father,  child  or  loved  one  to 
bring  home  to  us  the  gaps  and  short 
comings  of  our  national   health   poii 
cies.  However,  once  aware  of  the  need 
for  action,  we  are  conscience-bound  I(j 
pursue    It.     I    personally    became    m 
volved  in  this  matter  when  one  of  my 
constituents,    Joseph    Montgomery    ol 
Westwood   in   Cincinnati,    found    him 
.self   helple.ss   when   his   health    insur- 
ance would  not  cover  the  expense  of  a 
needed  heart  transplant,  nor  could  he 
raise  the  required  560,000  deposit  to  be 
placed  on  the  organ  waiting  list  of  a 
Pittsburgh    hospital.    I    am    sorrv     to 
report   that   lime   ran  out    for  Joseph 
Montgomery;  due  to  his  linancial  re 
striclions,  he  could  nut  obtain  a  heart 
transplant  and  he  died    His  tragedy  is 
heightened  by  the  realization  that  we 
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had  the  technology  for  a  successful 
heart  transplant  that  might  have 
saved  his  life. 

Congress  must  decide  national  policy 
that  heart  and  liver  transplants  have 
advanced  beyond  the  experimental 
stage,  so  that  there  should  not  be  the 
slightest  hesitation  for  all  public  and 
private  carriers  to  cover  payment  for 
these  lifesaving  procedures.  This  bill  is 
an  excellenl  beginning. 

We  live  m  an  organized  society; 
tlieretorc  we  create  institutions  and 
establish  policies  to  deal  with  human 
problems,  such  as  the  need  for  an 
organ  transplant,  on  a  level  that  indi- 
viduals cannot  possibly  manage  indi- 
vidually. The  National  Organ  Trans- 
plant Act  also  establishes  a  National 
Center  for  Organ  Transplantation 
within  the  Department  of  Health  and 
Human  Services,  The  bill  authorizes  a 
program  of  giants  for  the  develop- 
iiiriii  and  rxpansion  of  local  organ 
pronireniriit  organizations  through- 
out the  Nation,  and  creates  a  U.S. 
iran.splantalion  network  to  match  do- 
nated organs  with  potential  recipients. 

These  are  steps  we  can  take  immedi- 
atelv  HI  the  development  of  a  compn - 
tien.^ue  policy  on  transplants.  We 
have  the  capacity,  but  do  we  have  the 
will','  I  think  when  we  look  at  the 
tragic  death  ol  Joseph  Montgomery 
and  millions  o!  other  Americans  who 
will  be  tiicint;  a  similar  late,  we  can  un- 
derstand the  urgency  and  ntTcssity  of 
developiiu'  a  national  organ  transplan- 
tation policy  today.  I  urge  my  col- 
leagues to  support  this  bill. 
•  Mr  BROOMFIELD.  Madam  Chair- 
man, we  have  all  seen  TV  news  stories 
reuardmt:  a  race  with  death  to  find  a 
\iiallv  needed  organ  to  transplant  into 
a  v  ounp  child's  body. 

1  am  sure  we  all  recall  the  time  when 
a  tattler  made  a  plea  before  a  confer 
eiice  of  surgeons  to  help  him  locale  an 
organ  thai  would  help  extend  the  life 
of  hiN  child,  or  when  the  President  fo- 
cused the  attention  of  a  nation  in 
searching  for  an  organ  to  save  the  life 
of  another  child. 

Most  of  these  efforts  that  have 
caught  the  Nation's  attention  have 
ended  happily  with  the  child  beating 
death  m  that  desperate  race. 

However,  we  must  wonder  how  many 
more  p(>ople  did  not  catch  the  media's 
attention  and  did  not  win  the  race.  We 
must  wonder  how  many  lifesaving 
organs  were  discarded  becau.se  a  recipi- 
ent was  not  located  in  time. 

These  cases  point  to  the  fact  that 
the  .science  and  the  medical  skills  asso- 
ciated with  organ  transplants  have  far 
outpaced  this  Nations  methods  of 
making  sure  that  organs  available  for 
donation  are  matched  with  the  many 
people  who  require  new  organs. 

It  al.so  points  to  a  failure  in  our 
system  that  says  if  you  want  to  im- 
prove your  chances  of  getting  a 
needed  organ,  you  have  to  catch  the 
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attention  of  the  media  or  some  impor- 
tant person  to  champion  your  cause. 

Madam  Chairman,  it  is  because  of 
these  failures  in  our  current  system 
that  I  rise  in  support  of  passage  of  the 
National  Organ  Transplant  Act  which 
seeks  to  improve  coordination  m  organ 
transplants  and  provide  better  educa- 
tion about  the  procedures  involved. 

It  is  essential  that  a  nationwide  net- 
work using  the  latest  methods  of  in- 
formation processing  be  establishea  to 
help  place  donated  organs  with  indi- 
viduals who.se  lives  will  be  saved  by 
these  organs. 

With  such  a  working  system,  no 
longer  will  people  have  to  depend 
upon  catching  the  attention  of  the  Na- 
tion's media.  No  longer  will  they 
wonder  whether  .somewhere  an  organ 
is  available  and  not  being  used  because 
of  the  lack  of  information. 

Equally  important  as  the  establisli- 
menl  of  such  a  nationwide  network  is 
the  necessity  to  familarize  our  fellow 
Americans  about  the  need  for  organ 
donations  and  to  (  ncourage  individ- 
uals to  actively  ron.'^ider  this  route  m 
saving  a  life. 

Madam  Chairman,  one  gi'eeis  the 
news  of  an  organ  transplant  with 
mixed  emotions.  One  is  certainly  over- 
joyed when  a  life  is  saved,  just  as  one 
is  sadden(>d  to  know  that  a  death  oc- 
curred for  tile  transplant  to  have 
taken  place. 

Yv\  the  saving  of  another's  life 
through  an  organ  transplant  helps,  in 
part,  to  provide  ir.eaning  in  the  d«^th. 
This  bill  will  help  a.ssure  that  donated 
organs  will  not  be  wasted  and  will  be 
available  to  help  .save  lives.  Therefore. 
I  urge  my  colleagues  to  .lom  me  in  sup- 
porting this  bill.# 

□  1830 

The  CHAIRMAN.  All  time  has  ex- 
pired. * 

Pursuant  to  the  rule,  the  bill  will  be 
considered  under  the  5-minute  rule  by 
titles,  and  each  title  shall  be  consid- 
ered as  having  been  read. 

Mr.  WAXMAN.  Madatn  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.. 
Gore]  having  assumed  the  chair.  Mrs. 
BoGGS.  Chairman  of  ihi'  Committee  of 
the  Whole  House  on  the  Slate  of  the 
Union,  reported  that  thai  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5580)  to  amend  the  Public 
Health  Service  Act  to  authorize  finan- 
cial assistance  for  organ  procurement 
organizations,  and  for  other  purposes. 
had  come  to  no  resolution  thereon. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idaho'.' 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  CRAIG.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  in  ad- 
vance of  the  gentleman  from  Michigan 
(Mr.  SiLJANDER]  in  special  orders. 


CONSTITUTIONAL  AMENDMENT 
TO  BALANCE  THE  FEDERAL 
BUDGET  AND  LIMIT  TAXATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  (Mr.  Craig]  is  rec- 
ognized for  60  minutes. 

'IKNtRM    l.Y.hW 

Mr.  CRAIG.  Mr.  Speaker,  belore  I 
begin.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  vvhicli  to  revise  and  extend 
their  remarks  and  to  include  therein 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  ob.iect  ion  to  the  request  of  the 
gentleman  from  Idaho'.' 

There  was  no  ob.ieclion. 

Mr.  CRAIG.  Mr.  Speaker.  I  have 
taken  this  special  order  this  afternoon 
to  once  again  address  the  most  impor- 
tant question  that  I  believe  is  being 
discussed  by  the  American  public  at 
this  time,  and  that  a  good  many  of  my 
colleagues  here  in  this  Chamber  wish 
were  being  considered  bv'  this  body, 
and  of  course,  that  is  the  constitution- 
al amendment  to  balance  the  Federal 
budget  and  limit  taxation. 

Since  1976,  a  good  many  States  of 
our  Union,  have  been  using  article  V 
of  the  Constitution  of  this  country  to 
petition  the  Congress,  as  they  are  per- 
mitted through  the  Constitution,  to 
issue  forth  an  amendment  for  their 
consideration  and  ratification  on  the 
question  of  a  balanced  budget  or  to 
convene  a  Constitutional  Convention 
for  the  purpose  of  considering  the 
i.ssue  of  a  constitutional  amendment 
for  the  balanced  budget. 

Mr.  Speaker,  in  this  special  ordi-r.  I 
tiave  asked  a  good  number  of  my  col- 
leagues who  represent  States  who 
have  taken  that  action  through  their 
legislature  to  participate  with  me  this 
evening  m  presenting  that  resolution 
and  reading  it  into  the  Record  the 
action  that  that  State  legi.vlatn.c  body 
has  taken. 

At  this  time,  in  starting  this  process, 
a  good  many  of  my  colleagues  have 
agreed  to  participate.  The  first  one  I 
would  like  to  recognize,  who  is  not 
here  this  evening,  is  my  colleague 
from  Alabama  [Mr.  Bill  Dickinson], 
and  in  the  situation  where  he  is  not 
hen-,  T  will  read  the  resolve  clause  of 
ih.M  State's  petition  into  the  Record. 

On  August  18.  1976.  the  Slate  Legis- 
lature of  Alabama  petitioned  the  U.S. 
Congress,  and  I  read; 

Be  It  further  resolved,  Thai,  alternatively 
the  Alabama  LeMi.slaturc  makes  application 
and  requests  that  the  Congress  of  the 
United  Slates  call  a  conslilulional  conven- 
tion, pursuant  to  Article  V'  of  the  Ccn.stitu- 
uon  of  the  United  Slates,  for  the  specific 
and     exclusive     purpose     of    proposing    an 
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amendment  to  the  Federal  Constitution  re- 
quiring in  the  absence  of  a  national  emer- 
gency that  the  total  of  all  federal  appropria 
tions  made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  estimat- 
ed federal  revenues  for  that  fiscal  year 

Mr.  Speaker.  I  request  that  the  full 
contents  of  this  resolution  be  entered 
in  its  entirety  into  the  Record. 
HoL'SE  Joint  RtsoLUTioN  227 

Whereas,  with  each  passing  year  this 
Nation  becomes  more  deepU  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
no\*  exceeds  hundreds  of  billions  of  dollars. 
and 

Whereas,  the  annual  federal  budget  ton 
linually    demonstrates  an   iinwillingne.ss  or 
inability  of  both  the  legislative  and  exe<-u 
live  branches  of  the  federal  governm«nt  to 
curtail  spending  to  conform  to  available  rev 
enues.  and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  be<-ause  of  the  exclusion  of 
sptTial  outlays  vkhicli  are  not  included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit   and 

Whereas,  knoskledgeable  planning  fi.%cal 
prudence,  and  plain  good  sen.se  reriuire  that 
the  budgii  reflect  all  federal  spending  and 
be  in  balance:  and 

Whereas,  believing  that  fl.scal  irresponsi 
b:hty  at  the  federal  level,  vnih  the  inflation 
which  results  from  this  policy,  is  ihi'  great 
«-si  threat  which  faces  our  Nation,  wi-  firmly 
believe  that  constitutional  reslrainl  is  vital 
to  bring  the  fl.scal  di.scipllne  needi-d  to  re 
store  financial  responsibility,  and 

Whereas,  there  Is  provision  in  Article  V  of 
the  Constitution  of  the  United  Stales  for 
amending  the  Constitution  by  the  Congress. 
on  the  application  of  the  legislatures  of  two 
thirds  i-'ii  of  the  several  states,  calling  a 
convention  for  proposing  amendments 
which  shall  be  valid  to  all  intents  and  pur 
pcLses  when  ratified  by  the  legislatures  of 
Ihreefourtfis  i  •.>  of  the  .several  stales,  or  b\ 
conventions  in  three-fourths  <  '.)  thereof  ha 
the  one  or  the  other  mode  of  ralificalion 
may  be  proposed  by  the  Congress,  now 
therefore. 

Bi  it  resolved  by  the  Legislature  ol  Ala 
bama.  both  houses  thereof  concurring  Thai 
the  Legislature  of  Alabama  hereby  petitions 
the  Congress  of  the  United  States  thai  pro- 
cedures be  instltuied  in  the  Congress  lo  add 
a  new  Article  to  the  Constitution  ol  the 
United  States,  and  that  the  Alabama  fj-gis- 
lalure  requests  the  Congress  to  prepare  and 
submit  to  the  several  stales  an  amendment 
to  the  Constitution  of  the  United  States,  re- 
quiring m  the  absence  of  a  national  emer- 
gency that  the  total  of  all  federal  appropria- 
tions made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  estimat- 
ed federal  revenues  for  that  fiscal  year 

Be  It  further  resolved.  That,  alternatively 
the  Alabama  Legislature  makes  application 
and  reqi  -sis  that  the  Congress  of  the 
United  States  call  a  constitutional  conven- 
tion, pursuant  to  Article  V  of  the  Constitu- 
tion of  the  United  Stales,  for  the  specific 
and  exclusive  purpo.se  of  proposing  an 
amendment  to  the  Federal  Constitution  re- 
quiring m  the  absence  of  a  national  emer- 
gency ihat  the  total  of  all  federal  appropria- 
tions made  by  the  Congress  for  any  fl.scal 
year  may  noi  exceed  the  total  of  all  estiTiat 
ed  federal  revenues  for  that  fiscal  year. 

Further  resolved,  That  the  legislatures  of 
each  of  the  several  states  comprising  the 
United  States  are  urged  to  apply  lo  the  Con 
gress  requesting  the  enactment  of  an  appro- 


priate amendment  to  the  Federal  Constitu- 
tion: or  requiring  the  Congress  to  call  a  con- 
stitutional convention  for  proposing  such 
amendment  to  the  Federal  Constitution. 

Further  resolved.  That  the  Clerk  of  the 
House  is  directed  lo  .send  copies  of  this  Joint 
Resolution  to  the  Secretary  of  State  and 
presiding  officers  of  both  Hou.ses  of  the  Leg- 
islatures of  each  of  the  other  States  in  the 
Union,  the  Clerk  of  the  United  States  Hou.se 
ol  Representatives.  Washington.  DC.  and 
llie  Secretary  of  Ihi-  United  Slates  Senate. 
Washington.  DC  .  and  to  each  member  of 
the  Alabama  Congn'.ssional  Delegation 

n  1840 

Mr.  CRAIG  Madam  Speaker,  I  now 
yield  to  my  colleague,  the  gentleman 
frntn  Alaska  [Mr.  Young]  to  enter  into 
the  Record  Jus  Stale  legi.slati\e  resol  J- 
lion. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  in  1982  the  Stat<'  Legislature 
of  Ala.ska  petitioned  this  body  to  enact 
and  send  to  I  he  States  for  ratification 
an  amendment  to  the  Constitution  of 
tfie  United  States  requinnt?  a  balanced 
Federal  budget  and.  that  should  Con 
Kress  fail  lo  act  in  that  manner: 

Flintier  resolved.  That  allernalively  this 
body  makes  application  and  requests  that 
the  Coiigres.s  of  tlie  United  Stales  call  a  con- 
venlion  tor  the  .sole  and  exclusive  purpose 
of  proposing  an  amendment  to  the  Constitu- 
tion of  the  L'nited  Slates  which  would  re 
quire  that.  Ill  the  absence  of  a  national 
emergency.  I  lie  total  of  all  appropriations 
made  b.v  Congress  for  a  fiscal  year  shall  not 
exceed  the  total  Of  all  esliinated  federal  rev 
enties  for  Ihat  fiscal  year;  and  b<-  it 

Mr   Speaker,  I  include  the  full  con- 
tents of  this  resolution,  in  its  enlirct.v. 
m  the  Record. 
STAii   of     Ai. ASK*- Legislative  Resolve 
No  I 

Bi'  ii  resohed  by  the  Legislature  ol  the 
State  of  Alaska 

Whereas  anniinlly  Iht  United  Slates 
moves  more  deeply  into  debt  as  its  expetidi 
lures  exceed  its  available  revenues  and  the 
public  debt  now  exceeds  liuiidred.s  of  bil- 
lions of  dollars:  and 

Whereas  annually  the  federal  budget 
demonstrates  the  unwillingness  or  inability 
of  the  federal  government  lo  spend  in  con- 
formity with  available  revenues;  and 

Whereas  proper  planning,  fiscal  prudence, 
and  plain  good  sen.se  require  that  Ihe  feder- 
al budget  be  in  balance  absent  national 
emergency;  and 

Whereas  a  continuously  unbalanced  feder- 
al budget  except  in  a  national  emergency 
causes  continuous  and  damaging  inflation 
and  cotLsequently  a  severe  threat  to  the  po- 
litical and  economic  stability  of  the  United 
Slates;  and 

Whereas,  under  article  V  of  the  Constitu- 
tion of  the  United  Stales,  amendments  to 
the  Constitution  may  be  proposed  by  Con- 
gress or.  on  the  application  of  the  legisla 
lures  of  two-thirds  of  the  stales.  Congress 
shall  call  a  constitutional  convention  for  the 
purpose  of  proposing  amendments; 

Be  it  resolved  by  the  Alaska  State  Legisla- 
ture that  the  Congress  of  the  United  Stales 
s  requested  to  propo.se  and  submit  to  the 
states  an  amendment  to  the  Constitution  of 
the  United  States  which  would  require  that 
within  four  years  after  its  ratification  by 
the  various  states,  in  the  absence  of  a  na- 
tional emergency,  the  total  of  all  appropria- 


lioas  made  by  Congress  for  ;i  fi.x-.il  .\tar 
shall  not  exceed  the  total  of  all  estimatiti 
federal  revenues  for  that  fl.scal  year:  and  be 
it 

Further  resolved.  That  alternatively,  this 
body  makes  application  and  requests  that 
the  Congress  of  the  United  States  call  a  con- 
vention for  the  .sole  and  exclusive  purpo.se 
of  proposing  an  amendment  to  Ihe  Constitu- 
tion of  the  United  Slates  which  would  re- 
quire that,  in  the  absence  of  a  national 
emergency,  the  total  of  all  appropriations 
made  by  Congress  for  a  fl.scal  year  shall  not 
exceed  the  total  of  all  estimated  federal  rev- 
enues for  that  fi.scal  year:  and  be  it 

Further  resolved.  That  if  Congress  pro- 
I)oses  such  an  amendment  lo  the  Constitu- 
tion this  application  shall  no  longer  be  of 
any  force  or  effect:  and  be  it 

Further  resolved.  That  this  applicaiion 
and  request  shall  no  longer  be  of  any  force 
or  efftct  if  the  convention  is  not  limited  to 
Ihe  exclusive  purpose  specified  hy  this  reso- 
lution. 

Copies  of  this  resolution  shall  be  sent  lo 
the  Secretary  of  the  United  States  Senate; 
the  Clerk  of  the  United  Stales  Hou.se  of 
Representatives;  lo  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Miirkowski. 
US  Senators,  and  the  Honorable  Don 
Young.  US  Representative,  members  of  the 
Alaska  delegation  in  Congress. 

Mr.  CRAIG.  I  thank  my  colleague, 
the  gentleman  from  Alaska. 

Madam  Speaker.  I  would  now  yield 
to  my  colleague,  the  Kcntleman  from 
Arizona  [Mr.  Sti'mp). 

Mr.  STUMP.  I  thank  my  colleague 
for  yielding. 

Madam  Speaker,  on  April  10.  1979. 
the  Stale  Legislature  of  Arizona  peti- 
tioned this  body  to  (>nact  and  send  to 
the  States  for  ratification  an  amend 
ment  to  the  Conslilution  of  the 
United  Stales  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  thai  manner 

That,  alternatively  the  Congress  of  the 
United  Slates  call  a  constitutional  conven- 
tion for  the  specific  and  exclusive  purpose 
ol  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  Stales  requiring  in  the 
ab.sence  of  a  national  emergency,  that  the 
total  of  all  Federal  appropriations  made  by 
the  Congress  lor  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  Federal 
revenues  for  that  fi.scal  year. 

Madam  Speaker.  I  include  the  full 
contents  of  this  resolution,  in  its  en- 
tirety, in  the  Record: 

Senate  Joint  Resolution  1002 

Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  iii  debt  as  its 
expenditures  grcssly  and  repeatedly  exceed 
available  revenues,  .so  thai  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  lo  conform  lo  available  rev- 
enues; and 

Whereas,  unified  budgets  do  nol  reflect 
actual  spending  becau.se  of  the  exclusion  of 
special  outlays  which  are  nol  included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence  and  plain  good  sense  require  that 


ihc  biJii^;i't  retlect  all  federal  spending  and 
br  in  balance:  and 

Whi-rt  as,  fiscal  irresponsibilily  at  the  fed- 
eral level,  with  Ihe  inflation  which  results 
from  iliis  pcliry,  is  the  greatest  threat 
laruiK  our  nation:  and 

WhiTca.s,  constitutional  restraint  is  neces- 
sary to  bruiK  the  fiscal  discipline  needed  lo 
restore  financial  responsibility:  and 

WhtTr.is,  under  Article  V  of  the  Conslitu- 
lum  111  Ihc  Uniled  States,  amendments  to 
the  Federal  Constitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of 
both  houses  deem  it  necessary,  or  on  the  ap- 
I)lication  of  the  legislatures  of  two-thirds  of 
I  he  several  states  the  Congress  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing;  amendments.  Therefore,  be  it 

Flrsrih  rd  hu  thr  Lctji'^lature  of  the  State  of 

1  That  the  Congress  of  the  United  States 
institute  procedures  to  add  a  new  article  to 
the  Constitution  of  the  United  Stales  and 
that  the  Congress  of  he  United  States  pre- 
pare and  submit  to  the  several  states  an 
amendment  to  the  Constitution  of  the 
United  States  requiring  in  the  absence  of  a 
national  emergency  that  the  total  of  all  fed- 
eral appropriations  made  by  the  Congress 
for  any  fiscal  .vear  may  not  exceed  the  total 
of  all  estimatrd  Icd-Tal  revenues  for  that 
fiscal  year, 

2  That,  alternatively,  the  Congress  ol  Ihe 
l'nited  Slates  call  a  constitutional  conven- 
tiori  for  the  specific  and  exclusive  purpose 
of  proposing  an  amendment  lo  the  Constitu- 
tion of  the  United  Stales  requiring  iri  [hv 
absence  of  a  national  emergency  that  ihc 
total  of  all  federal  ap|)ropriations  made  by 
the  Congress  for  any  fiscal  .vcar  may  not 
exceed  the  total  of  all  estimated  federal  rev- 
enues for  Ihat  fl.scal  year. 

3.  That  this  application  constitutes  a  con- 
tinuing application  in  accordance  with  Arti- 
cle V  of  the  Constitution  of  the  United 
Stales  until  at  least  two-thirds  of  the  legis- 
latures of  the  several  slates  have  mad(>  simi- 
lar applications  pursuant  to  Article  V.  but  if 
Congress  proposes  an  amendment  to  the 
Constitution  identical  in  subject  matter  to 
that  contained  m  this  loinl  Resolution  then 
this  petition  for  a  constitutional  convention 
shall  no  longer  be  of  any  force  or  effect. 

4.  That  the  legislatures  of  each  of  the  sev- 
eral states  comprising  the  United  States 
apply  to  the  Congress  requesting  the  enact 
ment  of  an  appropriate  amendment  to  the 
federal  Constitution  or  requiring  the  C?i)n- 
gress  to  call  a  constitutional  convention  for 
proposing  such  an  amendment  to  the  feder- 
al Constitution, 

5.  That  the  Secretar.v  of  Slate  of  the  State 
of  Arizona  transmit  copies  of  this  Resolu- 
tion to  the  Pnsident  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  to  each 
Member  of  the  .Arizona  Congressional  Dele- 
gation and  to  the  Secretary  of  State  and  the 
presiding  officers  of  both  houses  of  the  leg- 
islature of  each  ol  till  other  states  m  the 
Union 

Mr  CRAIG,  Mr,  Speaker.  I  would 
now  .\ieid  to  my  colleague,  the  gentle- 
man from  Kansas  [Mr.  Whittaker]. 

Mr,  WHITTAKER.  I  thank  my  col- 
league for  yielding. 

Mr,  Speaker,  on  April  26,  1978,  the 
State  Legislature  of  Kansas  petitioned 
this  body  to  enact  and  send  lo  the 
States  for  ratification  an  amendment 
to  the  Constitution  of  the  United 
Stales    requiring    a    balanced    Federal 


budget  and,  thai  should  Congress  fail 
lo  act  in  that  manner: 

Be  it  further  resohed:  That,  alternatively, 
the  Legislature  of  the  State  of  Kansas 
hereby  makes  application  to  the  Congress  of 
the  Uniled  States  to  call  a  convention  for 
the  sole  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  would  require  that,  in 
the  absence  of  a  national  emergency,  the 
total  of  all  appropriations  made  by  the  Con- 
gress for  a  fiscal  year  shall  not  exceed  the 
total  of  all  estimated  Federal  revenues  for 
such  fiscal  year.  If  the  Congress  shall  pro- 
pose such  an  amendment  to  the  Constitu- 
tion, this  application  shall  no  longer  be  ol 
any  force  or  effect 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution,  in  its  entiret.v. 
in  the  Record: 

Senate  CoNct:R!^ENT  Rfsoli'tion  No,  1661 

Whereas.  Annually  the  United  States 
moves  more  deeply  in  debt  as  its  expendi- 
tures exceed  its  available  revenues  and  the 
public  debt  now  exceeds  hundreds  of  bil- 
lions of  dollars:  and 

Whereas,  Annuallv  the  federal  budget 
demonstraies  the  unwillingness  or  inability 
of  the  federal  government  to  spend  in  con- 
formity with  available  revenues;  and 

Whereas.  Proper  planning,  fiscal  prudence 
and  plain  good  sense  require  that  the  feder- 
al budget  be  in  balance  abse'it  national 
emer^;ency;  and 

WhiTeas.  A  conimiiously  unbalanced  fed- 
eral budget  except  in  a  national  emergency 
causes  continuous  and  damaging  inflation 
and  consequenll,v  a  severe  threat  to  the  po- 
litical and  economK  stabiht>  ol  the  United 
States,  and 

Whereas,  Under  .Article  V'  ol  the  Constitu 
tion  of  the  Uniled  States,  amendments  to 
the  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both 
Houses  deem  it  nece:ssary  or,  on  the  applica- 
tion of  the  letiislatures  of  two-thirds  of  the 
states,  the  Congress  shall  call  a  constitu- 
tional convention  for  the  purpo.se  of  propos- 
ing amendments:  Now,  Iherelore. 

Be  It  rcsolrcd  bu  the  Legislature  of  the 
State  o_!  Kansa:<.  tuo-thinis  of  the  meinbers 
elected  to  the  Senate  and  tuo-thtrda  ol  the 
members  elec'ed  to  Ihe  House  oj  Represcnta- 
tiies  eoucurnng  therein:  That  the  Congress 
ol  the  United  States  is  hereby  requested  to 
propose  and  submit  to  the  states  an  amend- 
ment to  the  Constitution  of  the  United 
States  which  wo;ild  require  that  within  five 
years  alter  its  ratification  b^■  the  various 
slates,  in  the  absence  of  a  national  emergen- 
cv,  the  total  of  all  appropriations  made  by 
the  Congress  for  a  fiscal  year  shall  not 
exceed  the  total  of  all  estimated  federal  rev- 
enues tor  siicli  fiscal  year:  and 

Be  U  rurtlier  resolicd:  That,  alternatively, 
the  Legislature  of  the  State  of  Kansas 
hereb.v  makes  application  to  the  Congress  of 
the  United  States  to  call  a  convention  for 
the  sole  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
Uiuted  States  which  would  require  that,  in 
the  absence  of  a  national  emergency,  the 
total  of  all  appropriations  made  by  the  Con- 
gress for  a  fiscal  year  shall  not  exceed  the 
total  of  all  estimated  federal  revenues  for 
such  fiscal  year.  If  the  Congress  shall  pro- 
pose such  an  amendment  to  the  Constitu- 
tion, this  application  sliall  no  longer  be  of 
any  force  or  effect,  and 

Be  it  further  resolved:  That  the  legisla- 
tures of  each  of  the  other  slates  in  Ihe 
Union  is  hereby  urged  to  request  and  apply 
to  Ihe  Congress  lo  propose,  or  to  call  a  con- 


vention for  the  sole  and  exclusive  purpose 
of  proposing,  such  an  amendment  to  the 
Constitution:  and 

Be  it  further  resolved:  That  the  Secretary 
of  State  be  directed  lo  transmit  copies  of 
this  resolution  to  the  Clerk  of  the  United 
States  House  of  Representatives,  the  Secre- 
tary of  the  L'niled  Stales  Senate,  each 
member  of  the  Kansas  delegation  in  the 
United  States  Congress  and  the  secretary  of 
state  and  presiding  officers  of  each  house  of 
the  legislature  of  each  state 

Mr.  CRAIG,  I  thank  my  colleague, 
the  gentleman  from  Kansas. 

Mr,  Speaker.  I  now  .vieid  to  my  col- 
league, the  gentleman  from  New 
Hampshire  [Mr,  Gregg], 

Mr.  GREGG.  1  thank  the  gentleman 
from  Idalio  lor  yielding. 

Mr.  Speaker,  in  May  1979  the  State 
Legislature  of  New  Hampshire  peti- 
tioned this  body  to  enact  and  send  to 
the  States  for  ratification  an  amend- 
mt-nt  to  the-  Constitution  of  the 
United  Stales  requiring  a  balanced 
F'ederal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Resolved,  that,  alternatively,  this  bod.v  re- 
spectfully petitions  the  Congress  of  the 
United  States  lo  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  federal 
budget  and  to  make  certain  exceptions  with 
respect  thereto: 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution,  m  its  eniireiy. 
in  the  Record: 

CONCURRtNT  RESOLUTION 

Whereas,  with  each  passing  year  this 
Nation  becomes  more  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues,  .so  ihal  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  tht  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  government  to 
curtail  spending  lo  conform  to  available  rev- 
enues: and 

Whereas,  unified  budgets  do  nol  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  nol  included  in 
the  budget  nor  subject  lo  the  legal  public 
debt  limii;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  Federal  spending  and 
be  in  balance;  and 

Whereas,  the  Stale  of  New  Hampshire  has 
long  been  known  for  its  sensible,  prudent 
approach  to  governmenial  spending;  and 

Whereas,  the  New  Hampshire  example  of 
fiscal  responsibility  is  a  model  for  all  lo 
follow:  and 

Whereas,  we  believe  thai  fiscal  irresponsi- 
bilily at  the  Federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  Nation,  we  firmly 
believe  that  constitutional  restraint  is  neces- 
.sary  to  bring  the  fi.scal  discipline  needed  to 
restore  financial  responsibility;  and 

Whereas,  under  .Article  V  of  the  Constitu- 
tion of  the  United  Slates,  amendments  lo 
the  Federal  Constitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of 
both  Houses  deem  it  necessary,  or  on  the 
application  of  the  legislatures  of  two-thirds 
of  the  several  states  the  Congress  shall  call 
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a  constitutional  convention  for  the  purpose 
of  proposinK  amendments  which  shall  be 
valid  to  all  intents  and  purposes  when  rati 
fied  by  three-fourths  of  the  several  stales. 
We  believe  such  aclion  vital:  now.  therefore, 
be  It 

Resolved  by  the  legislature  of  the  state  of 
New  Hampshire,  that  this  body  propo.ses  to 
the  ConKress  of  the  United  Stales  that  pro- 
cedures be  instituted  in  the  Connre.ss  to  pro 
pose  and  submit  to  the  several  slates  an 
amendment  to  the  Constiluiion  of  ihe 
UniUd  Slates  requiring  that  the  federal 
budget  be  balanced  in  the  absence  of  a  nu 
iioiial  emerKcncy.  and  be  it  further 

Resolved,  that,  alternatively,  tins  body  re 
spectfulb  p«titlons  the  Congress  of  the 
United  States  to  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  tin-  Const  it ul ton  of  the 
United  States  to  require  a  balaiici-d  federal 
budKel  and  to  make  certain  exceptions  with 
respect  thereto;  and  be  il  further 

Re.sohed.  that  this  application  by  this 
body  constitutes  a  continuing  application  in 
accordance  with  Article  V  of  the  Const  it  ii 
tion  of  the  United  Slates  until  at  lea-sl  two 
thirds  of  the  let-'islaUires  of  the  several 
slates  have  made  similar  application  piirsu 
ant  to  Article  V.  but  if  Congress  propo.ses  an 
amendment  to  the  Constitution  identical  in 
subject  matter  to  that  contained  in  this 
House  Concurrent,  then  this  petition  for  a 
Constitutional  Convention  shall  no  longer 
be  of  any  force  or  effect:  and  be  il  furthir 

Resolved,  that  this  application  and  re 
quest  be  deemed  null  and  void,  rescinded, 
and  of  no  effect  in  the  event  that  such  con 
\ention  not  be  limited  to  such  specific  and 
exclusive  purpose:  and  be  if  further 

Resolved,  thai  this  Body  also  proposes 
lltal  ihe  legislatures  of  each  of  the  se\eral 
slates  comprising  the  United  States  apply  to 
the  ConKre.ss  requestinK  the  enactment  ol 
an  appropriate  amendment  to  the  Federal 
Constiluiion;  or  requirinn  the  ConKre.s.s  to 
call  a  constitutional  convention  for  propos 
ing  such  an  amendment  to  the  Federal  Con 
stitulion:  and  be  it  further 

Resolved,  that  copies  of  this  resolution  be 
.sent  to  the  Secretary  of  Slate  and  presidinK 
officers  of  both  hou.ses  of  the  le>;islalures  of 
each  of  the  several  stales  in  the  Union,  the 
Speaker  and  the  Clerk  of  the  United  Stales 
Hoii.se  of  Representatives,  the  Pri-sidenl  and 
Secretary  of  the  United  States  Senate,  and 
to  each  member  of  the  New  Hampshire 
named  Congressional  delegation. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague,  the  gentU'man  from 
New  Hamp.shirc. 

Mr  Speaker.  I  now  yield  to  my  col- 
leatiiiP.  the  eentieman  from  Oregon 
[Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  I  thank  my 
colieaKue  for  violdinK. 

Mr.  Speaker,  on  July  II.  1977,  the 
State  Legislature  of  the  State  of 
Oregon  petitioned  this  body  to  enact 
and  send  to  the  Stales  for  ratification 
an  amendment  to  the  Constitution  of 
the  United  States  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner; 

If)  That  this  body  respectfully  petitions 
the  Congress  of  the  United  States  to  call  a 
convention  for  the  specific  and  exclusive 
purpose  of  proposing  an  amendment  lo  the 
Constitution  of  the  United  States  to  require 
a  balanced  federal  budget  and  to  make  cer- 
tain exceptions  with  respect  thereto. 


Mr.  Speaker.  I  include  the  lull  con 
tents  of  this  resolution,  in  its  entirity. 
in  the  Record; 

Senate  .Joint  Memorial  2 

To  the  Honorable  Members  of  the  Senate 
and  Hou.se  of  Representatives  of  the  United 
Stales  of  America,  in  Congress  a-s.sembled; 

We.  your  memorialists,  the  Fifty-ninth 
Legislative  As.sembly  of  the  Stale  of 
Oregon,  in  legislative  session  assembled, 
most  respectfully  represent  as  follows: 

Whereas  the  level  of  federal  expenditures 
demonstrates  an  unwillingness  or  inability 
of  both  the  legislative  and  executive 
briinehes  ol  the  Federal  Government  to  cur 
tall  spending  to  conform  to  available  reve 
nues;  and 

Whereas  inflation  is  being  fought  almost 
exclusnely  by  monetary  policy  while  fi.scal 
policy  could  and  should  be  employed,  and 

Wliereius  the  Slate  of  Oregon  by  Us  Con 
stitulion  and  its  laws  in  adopting  a  budget 
must  show  a  balanced  relation  between  the 
total  propo.secl  spending  and  the  total  antici- 
pated ri'veiiui's  or  provide  for  paying  the  de 
liciency:  and 

Whereas  it  is  iiist  and  proper  that  the 
United  States  ol  America  in  its  obligation  to 
provide  leadership  lor  all  of  the  stales  of 
the  union  should  pursue  the  .same  policy: 
and 

Whereas  a  balanced  budget  would  lessen 
the  economic  burdens  on  Us  cili/ens:  and 

Whereas  a  balanced  budget  would  lessen 
the  need  for  increased  slnle  and  local  taxes: 
now.  therefore. 

Be  It  Resohed  by  the  U-glslaiive  Assem 
biy  of  the  Stale  of  Oregon; 

111  That  this  body  respectfully  petitions 
thi'  Congress  of  Ihe  United  States  to  call  n 
convention  for  the  specific  and  exclusive 
purpose  of  proposing  an  amendment  to  Ihe 
Consiilution  of  the  United  Slates  to  require 
a  balanced  fideral  budget  and  to  make  cer 
lain  exceptions  with  respect  i  hereto. 

i2>  That  this  application  by  this  body  con- 
stitutes a  continuing  application  in  accord- 
ance with  Article  V  of  the  Constiluiion  of 
the  United  States  until  at  least  two-thirds  of 
the  legislatures  of  the  .several  states  ha\i' 
made  similar  applications  pursuant  to  Arti- 
cle V.  but  if  Congress  propo.ses  an  amend- 
ment to  the  Consiilution  identical  in  sub- 
ject mailer  lo  that  contained  in  this  Joint 
Memorial  before  .January  1.  1979  this  peti- 
tion for  a  constitutional  convention  shall  no 
longer  be  of  any  force  or  effect. 

i:i)  That  this  body  propose  that  the  legis- 
lative bod.v  of  each  of  the  several  slates 
comprising' the  United  States  apply  lo  Ihe 
Congress  of  the  United  Slates  requiring  the 
Congress  to  call  a  constitutional  convention 
for  proposing  an  appropriate  amendment  lo 
the  Federal  Constitution  or  requesting  the 
enactment  of  such  an  amendment  to  be  sub- 
mitted to  the  states  for  ratification. 

'4i  That  a  copy  of  this  memorial  shall  be 
transmitted  to  the  President  of  the  United 
Stales;  to  each  member  of  the  Oregon  Con- 
gressional Delegation:  to  the  presiding  offi- 
cers of  the  Senate  and  Hou.se  of  Representa 
lives  of  the  United  States  of  America:  to 
each  Governor  of  each  slate  in  the  United 
States  of  America:  and  to  the  presiding  offi- 
cer of  each  legislative  body  in  the  United 
States  of  America 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
now  like  to  yield  to  my  colleague,  the 
gentleman  from  Colorado  [Mr. 
Kr.\mer1. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  calling  this  special  order  for 
this  very  important  recitation. 


Mr  Speaker,  on  March  M,  1978.  the 
State  Legislature  of  Colorado  peti- 
tioned this  body  to  enact  and  .send  to 
the  State  tor  ratification  an  amend- 
ment to  I  hi  Constitution  of  the 
United  Siaii  >  n  inured  a  balanced  Fed- 
eral budget  and.  tiiat  should  Cotigrcss 
fail  to  act  in  that  manner: 

That  the  Congress  of  the  United  States  is 
hereby  memorialized  to  call  a  constitutional 
convention  pursuant  lo  article  V  of  the  con 
slilution  of  the  United  States  for  the  specif 
ic  and  exclusive  purpose  of  proposin"  an 
amendment  to  the  federal  constitution  pro 
hibitmg  deficit  spending  except  under  con 
dilions  specified  in  such  amendment. 

Mr.  Speaker.  I  include  the  full  con 
tents  of  this  resolution,  in  it  entirety. 
in  the  Record; 

Senate  Joint  Memoriai.  No.  1 

When-as.  With  each  pa.ssing  year  this 
nation  becomes  more  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas.  The  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  lo 
curtail  spending  to  conform  to  available  rev- 
enues; and 

Whereas,  Convinced  that  fiscal  Irresponsi- 
bility at  the  fe'deral  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  laces  our  nation,  we  firmly 
believe  that  constitutional  restraint  is  vital 
to  bring  the  fi.scal  discipline  needed  to  re- 
store financial  responsibility:  and 

Whereas,  under  article  V  of  the  constitu- 
tion of  Ihe  United  Stales,  amendments  to 
Ihe  federal  constitution  may  be  proposed  by 
Ihe  congress  whenever  two  thirds  of  bolh 
houses  de(;m  il  neces.sary  or  on  the  applica- 
tion of  the  legislatures  of  two  thirds  of  the 
several  stales  that  the  congress  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing  amendments  which  shall  be  valid 
to  all  inti'nis  and  piirpo.ses  when  ratified  by 
Ihe  legislatures  of  three-fourths  of  the  .sev- 
I  ral  slates,  now.  therefore. 

Br  It  Rcsolrrd  bv  Ihf  Senate  oj  the  Fi/tv- 
JirsI  Grncral  Assembly  of  the  State  of  Colo- 
rado, the  House  of  RepTesentatives  concur- 
nrig  herein: 

That  the  Congress  of  the  United  Slates  is 
h-reby  m<morialized  to  call  a  constitutional 
convention  pursuant  to  article  V  of  Ihe  con 
stitulion  of  the  United  Stales  for  the  specif- 
ic and  exclusive  purpose  of  proposing  an 
amendment  to  the  federal  constitution  pro- 
hibiting deficit  spending  except  under  con- 
ditions specified  in  such  amendment. 

Br  It  Further  Resolved.  That  this  applica- 
tion and  request  be  deemed  null  and  void, 
rescinded,  and  of  no  effect  at  the  event  thai 
such  convention  not  be  limited  to  such  spe- 
cific and  exclusive  purpose 

Be  It  Further  Resolved.  Thai  copies  of  this 
memorial  be  sent  to  the  secretary  of  state 
and  presiding  officers  of  bolh  houses  of  the 
legislatures  of  each  of  the  several  slates  in 
the  union,  the  clerk  of  the  United  States 
House  of  Representatives,  the  secretary  of 
the  United  States  Senate,  and  to  each 
member  of  the  Colorado  congressional  dele- 
gation. 

Mr.  KRAMER.  Mr  Speaker,  again  I 
thank  the  gentleman  for  his  efforts  in 
behalf  of  this  Constitutional  Conven- 


tion and  believe  that  we  are  engaged 
in  a  historic  process  that  will  serve  the 
American  peopi(>  very  well  in  days  to 
come. 

Mr.  CRAIG.  I  would  like  to  thank 
m\  colleat;u('  from  Colorado. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  t^cntieman  from  California 
[Mr.  L.-\(;oM.\RsiNo]  who  will  read  the 
North  Dakota  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  March  11.  197,5.  the  State  Legisla- 
ture ol  North  Dakota  petitioned  this 
bo(l.\  u.i  enact  and  send  to  the  Slates 
for  ratification  an  amendment  to  the 
Const  It  III  ion  ol  the  United  States  r(>- 
(juinnt:  a  balanced  Federal  budget 
and.  that  should  Congress  fail  to  act  in 
I  liat  manner; 

Hi  if  resdh  I'd  bv  llir  .Sitiali  o'  the  Sliite  (/' 
North  Dakota.  Ihe  Ilausi  </l  Rrprisi  nlatn  c.'. 
eoticurnng  therein: 

That  we  respertfiillv  propo.sr  an  rimeiict- 
inent  lo  the  Const  mil  ion  ol  l  In  United 
Slates  and  call  upon  ihe  peoph  ol  the  sever- 
al slates  for  a  ciinvcnlion  for  such  purpo.ses 
as  provided  b.v  Article  V  of  the  Constiluiion. 
the  proposi'jl  Article  prov  idini;  as  (olUiws: 

Mr.  Speaker.  I  include  the  full  con- 
tents ol  \h\>  rrsolulion  In  its  entin'ly. 
in  I  he  Record: 

.Sl-.NATE  CoNCUld.KM    Hh  si  H.CTION  No.  4018 

Be  it  resolved  bt/  thi  Siiuilr  ol  the  Slate  of 
Sorth  Dakota,  the  Houm'  o'  Riprrsentutires 
eoncurnnt)  therein: 

That  we  respect tullv  propose  an  anicncl- 
iiient  to  the  Consli!  uliiin  ol  ihe  United 
Slates  and  call  upon  (lie  people  ol  I  lie  sever 
al  states  for  a  convent  inn  for  such  purpose 
.as  provided  bv  .Arlicle  \'  ol  the  Constitution, 
the  proposi  (I  .-Xi  licit  [M-ov  idin^.'  as  follow.^: 
■VKlieil- 

Section  1  I  In  pnsidi  iit  shall  submit,  at 
the  beginnin^•  "I  i  arli  new  Contiress.  an 
annual  budget  tur  the  ensuing  fiscal  vcar 
setting  forth  in  detail  the  total  proposed  ex- 
penditures and  the  total  eslimated  revenue 
of  the  Federal  Government  trom  sources 
other  than  borrowing  The  president  may 
set  new  revenue  tstimates  from  limi  lo 
time.  Kxpendlliins  lor  each  two-year  period 
shall  nol  exceed  ihe  estimaled  revenue 
i'xc("pt  in  lime  of  war  or  a  national  emergen- 
cy declared  by  the  Congress.  The  provisions 
of  this  Article  si'.all  not  apply  lo  the  refi- 
nancing of  the  national  debt;  and 

Be  It  further  resolved,  that  copies  of  this 
resolution  be  lorwarded  by  the  Secretary  of 
State  to  till  legislatures  of  the  several 
stales. 

Mr.  CRAIC}.  I  would  like  to  thank 
my  collea^iue.  the  gentleman  from 
California. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  K'entleinan  from  Iowa  [Mr. 
Tauke). 

Mr.  TAUKE.  I  thank  my  colleague 
from  Idaho. 

Mr.  Speaker,  on  June  4.  1979.  the 
General  Assembly  of  the  State  of  Iowa 
petitioned  this  body  to  enact  and  send 
to  the  States  for  ratification  an 
amendment  to  the  Constitution  of  the 
United  States  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Sec  2.  Alternatively,  effective  July  1. 
1980.  if  the  Congress  of  the  United  States 


has  not  proposed  and  submiiled  to  thi   se\ 
eral  states  an  amendment  a.s  provided  in  sec 
tion  one  ( 1 )  of  this  resoliilion    the  Iowa  gen 
eral    assembl>'    respectfully    makes    applica- 
tion  to   and   petitions   the   congress   of   the 
United  States  lo  rail   a  coiuenlion   for  the 
specific  and  e.xtlu.sivi    purpose  ol   proposing 
an   amendment    lo   tin    Constitution   ol    the 
Uniled  Stales  to  require  a  balanced  federal 
budget  and  \n  make  certain  eNceiJtions  with 
respect  t  herein 

Mr.  Speaker.  I  liiciiKit  the  full  con- 
tents of  this  resolution  in  its  entirety, 
in  the  Record; 

Ki-NATi-  Joint  Kksoi.ction  1 

Whereas,  with  each  ijassing  year  this 
nation  b<-comi  s  more  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceed.'-  hiiiidieds  of  billions  of  dollars; 
and 

When  a.'-.  I  In  annual  lederal  budget  con- 
ilnuall.v  demonstrates  an  unvvillinuness  or 
inabihlv  ol  bolh  the  legislative  and  execu- 
tive br.-uichis  of  the  federal  government  lo 
curtail  spendiiisj  lo  conform  to  available  rev- 
enues: and 

Wherea.^.  unilKd  budgets  do  not  reflect 
actual  s|)rndlng  because  of  the  exclusion  of 
special  QUI  lavs  which  are  not  included  in 
the  budget  nor  siibiect  to  the  legal  public 
debt  limit:  and 

Whereas,  knowledgeable  planning,  fi.scal 
prudince.  and  plain  good  sense  require  thai 
Ihe  budt^i  I  n  lliii  all  fedcrai  .spending  and 
be  in  balance:  ami 

Whereas,  believing  that  fi.scal  irresponsi- 
bilitv  at  till  Irderal  level,  with  the  inflation 
which  nsiill.^  Irom  this  policy,  is  one  of  Ihe 
greatest  ihn  ais  which  faces  our  nation,  we 
firmlv  believi  iliat  constitutional  restraint 
is  necessarv  lo  bring  the  fiscal  di.scipline 
needed  to  restore  financial  responsibility: 
and 

When  a.--,  iiniier  Arlicle  five  (Vi  of  the 
Constiluiion  ol  ilie  United  Slates,  amend 
menls  lo  I  he  lediTal  Constitution  may  be 
pro|)().^e(l  bv  the  congress  whenever  two- 
thirds  ot  botn  houses  deem  it  neces.sary.  or 
on  th(  ai)iJlication  of  the  legislatures  of  two 
ihiid.s  of  the  several  states  the  congress 
shall  rail  a  constitutional  convention  for  the 
purpose  o!  proposiiig  amendments  which 
shall  be  valid  lo  all  intents  and  purposes 
when  ratified  bv  tliree-fourths  of  Ihe  sever- 
al states,  and  we  believe  such  action  is  vital. 
Now  therelore.  be  it  resolved  bv  the  General 
A.'i.srinhlv  n'  Ihr  State  ol  loua: 

Section  1.  The  Iowa  general  a.ssenibly  pro- 
poses to  the  congress  ol  the  Uniled  Slates 
that  procedures  be  instituted  in  the  cor - 
gress  to  propose  and  submit  to  the  severpi 
states  before  July  1.  1980.  an  amendment  to 
the  Constitution  ol  ilu  United  States  re- 
quiring that  the  federal  budget  be  balanced 
in  the  absence  of  a  national  emergency. 

Sec.  2,  Alternatively,  elfeclive  July  1. 
1980.  if  the  Congress  of  the  United  Slates 
has  not  proposed  and  submitted  to  the  .sev- 
eral states  an  amendment  as  provided  in  sec- 
tion one  111  of  this  resolution,  the  Iowa  gen- 
eral assembly  respectfully  makes  applica- 
tion to  and  petitions  the  congress  of  the 
United  States  to  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  lo  the  Constitution  of  the 
United  States  to  require  a  balanced  federal 
budget  and  to  make  certain  exceptions  with 
respect  thereto. 

Sec  3.  Effective  July  1.  1980.  this  applica- 
tion by  the  Iowa  general  assembl.v  consti 
lutes  a  continuing  application  in  accordance 
with  Arlicle  five  '  \' ;  ol  thi    Cons! it ul ion  of 


the  United  States  until  the  legislatures  of  al 
least  two-thirds  of  the  several  stales  have 
made  similar  applications  pursuant  lo  Arti- 
cl(-  five  iV).  but  if  the  congress  proposes  an 
amendment  to  the  Constitution  identical  in 
subject  mailer  to  that  contained  in  this  res- 
olution, or  if  before  July  1.  1980.  the  general 
assembly  repeals  this  application  to  call  a 
conslllutional  convention,  then  this  applica- 
tion and  petition  for  a  constitutional  con- 
vention shall  no  longer  be  of  any  force  or 
etiect. 

Sec  4.  This  application  and  petition  shall 
be  deemed  null  and  void,  re.scinded.  and  of 
no  effect  in  the  event  that  such  convention 
not  be  limited  to  such  specific  and  exclusive 
purpose. 

Sec.  5.  The  Iowa  general  a.ssembly  also 
propo.ses  that  the  legislatures  ot  each  of  the 
several  slates  comprising  the  United  Stales 
apply  to  the  congress  requesting  the  enact- 
ment of  an  appropriate  amendment  to  the 
federal  Constitution,  or  requiring  the  con- 
gress to  call  a  conslllutional  contention  for 
proposing  such  an  amendment  to  the  feder- 
al Constiluiion  if  the  Congress  of  the 
Uniled  Stales  has  nol  proposed  and  submit- 
ted to  the  several  stales  an  amendment  as 
provided  n  .section  one  '  1 )  of  this  resolution 
before  July  1.  1980. 

Sec  6.  The  .secretary  of  state  of  Iowa  is  di- 
rected to  send  copies  of  this  resolution  to 
the  secretary  of  stale  and  presiding  officers 
of  both  houses  of  the  legislatures  of  each  of 
the  several  states  in  the  union,  the  speaker 
and  the  clerk  of  the  Uniled  Stales  house  of 
representatives,  the  president  and  the  secre- 
tary of  the  United  States  .senate,  and  each 
member  of  the  Iowa  congressional  delega- 
tion. 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Iowa. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  gentleman  from  New 
Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  I  tliank  the  gentleman 
for  yielding. 

Mr.  Speaker.  In  1976  the  State  legis- 
lature of  my  home  State  of  New- 
Mexico  petitioned  this  body  to  enact 
and  send  to  the  States  for  ratification 
an  amendment  to  the  Constitution  of 
the  United  States  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner; 

Be  il  further  resolved  that,  alternatively 
this  body  makes  application  and  requests 
that  the  Congress  of  the  Uniled  States  call 
a  constitutional  convention  for  the  specific 
and  exclusive  purpose  of  proposing  an 
amendment  to  the  Federal  constitution  re- 
quiring in  the  absence  of  a  national  emer- 
gency thai  the  total  of  all  Federal  appro- 
priations made  by  the  Congress  for  any 
fiscal  year  may  nol  exceed  the  total  of  all 
estimaled  Federal  revenues  for  that  Fiscal 
year. 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution,  m  its  entirety, 
in  the  Record; 

Senate  Joint  Resolution  1 

Be  It  resolved  bv  the  legislature  of  Ihe 
State  of  New  Meixco: 

Whereas,  with  each  pa,ssing  year  this 
nation  becomes  more  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars: 
and 
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Wliereas.  the  annual  federal  budget  con 
tinually  demonstrates  an  unwillmgness  or 
inability  of  both  the  legislative  and  execu 
ti\e  branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enues, and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

Whereas,  knowledgeable  planning  fiscal 
prudence  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance;  and 

Whereas,  believing  that  fiscal  irresponsi 
bility  at  the  federal  level,  with  the  inflation 
which  resul.is  from  this  policy,  is  the  great- 
est threat  which  faces  our  nation,  we  firmly 
believe  that  constitutional  restraint  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility;  and 

Whereas,  under  article  5  of  the  constitu 
tion  of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed  by 
the  congress  whenever  two-thirds  of  boih 
houses  deem  It  necessary,  or  on  the  applica 
tion  of  the  legislatures  of  two  thirds  of  l he- 
several  slates,  the  congress  shall  call  a  ton 
stitutional  convention  for  the  piirpo,se  of 
proposing  amendments;  we  believe  such 
action  vital; 

Now.  therefore,  be  it  resolved  by  the  legis 
lature  of  the  State  of  New  Mexico  that  this 
body  proposes  to  tlie  congre.ss  of  the  United 
States  that  procedures  tx-  instituted  in  the 
congress  lo  add  a  new  article  to  the  cot\sti- 
lution  of  the  United  States,  and  that  the 
legislature  of  the  stale  of  New  Mexico  re 
quests  the  congress  to  prepare  and  siibmil 
to  the  several  states  an  amendment  to  th«- 
constitution  of  the  United  Stales,  requiring 
in  the  ab.sence  of  a  national  emergenc>  thai 
the  total  of  all  federal  appropriations  made 
by  the  congre.ss  for  any  fi.scal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev 
enues  for  that  fiscal  year;  and 

Be  It  further  resolved  that,  alternatively, 
this  body  makes  application  and  requests 
that  the  congress  of  the  United  States  call  a 
constitutional  convention  for  the  .specific 
and  exclusive  purpo.se  of  proposing  an 
amendment  to  the  federal  constitution  re 
Quiring  in  the  ab.sence  of  a  national  emer 
gency  that  the  total  of  all  federal  appropria- 
tions made  by  the  congress  for  anv  fi.scal 
year  may  not  exceed  the  total  of  all  estimat- 
ed federal  revenues  for  that  fiscal  year;  and 

Be  It  further  re.solved  that  this  body  also 
proposes  that  the  legislatures  of  each  of  the 
several  states  compromising  the  I'mti'd 
Slates  apply  to  the  congress  requesting  the 
enactment  of  an  appropriate  amendment  to 
the  federal  constitution,  or  requiring  th»- 
congress  to  call  a  coastiiutional  convention 
for  proposing  such  an  amendment  lo  the 
federal  constitution,  and 

Be  It  further  re.solved  that  copie.s  of  Ihm 
resolutions  be  .sent  by  the  secretary  of  stai«' 
to  the  memt>ers  of  New  Mexico's  delegation 
to  the  congress  of  the  United  States;  and 

Be  It  further  resolved  that  the  .secretary 
of  state  of  this  state  is  directed  to  send 
copies  of  this  joint  resolution  to  the  secre 
tary  of  state  and  presiding  officers  of  both 
houses  of  the  legislature  of  each  of  the 
other  states  in  the  union,  the  clerk  of  the 
United  States  House  of  Representatives. 
Washington.  DC.  and  the  secretary  of  the 
United  States  Senate.  Washington,  DC 
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Mr.  CRAIG.  Mr.  Speaker,  I  now 
yield  to  my  colleague,  the  gentlevvom- 
an  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
in  April  1979  the  State  Legi.slalure  of 
Nevada  petitioned  thi.s  body  to  enact 
and  .send  to  the  States  for  ratification 
an  amendment  to  the  Constitution  of 
the  United  States  requiring  a  balanced 
Federal  budget  and,  that  should  Con 
gress  fail  to  act  in  thai  manner: 

Rrsolied  bv  thr  Senate  and  Assrmblv  of 
thr  Slatv  of  Nriada.  joinllv.  That  this  legis- 
lature requests  the  Congress  of  the  United 
Slates  to  call  a  convention  limited  to  pro- 
posing an  amendment  to  the  Coasiitution  of 
the  United  States  which  would  provide  thai, 
in  the  absence  of  a  national  emergency,  the 
total  of  all  federal  appropriations  for  an> 
fi.scal  year  must  not  exceed  the  total  of  the 
estimated  federal  revenue  for  ihat  svat.  and 
be  It  further 

Mr.  Speaker,  I  include  the  full  con- 
tents of  this  re.solution  for  printing  in 
the  Record,  as  follow.s; 

Senate  Joint  Rksoli'tion  No.  8 

Whereas.  Proper  economic  planning,  fi.scal 
prudence  and  common  sense  require  that 
the  federal  budget  include  all  federal  spend 
ing  and  be  in  balance;  and 

Whereas,  The  annual  feder.il  budgets  con- 
iinually  reflect  the  unwillingness  or  inabil 
ily  of  the  legislative  and  executive  branches 
of  the  Federal  Government  to  balance  the 
budget;  and 

Whereas.  The  national  debl  now  amoiint.s 
to  hundreds  of  billions  of  dollars  and  is  in- 
cre.x.Mng  enormously  each  year  as  federal 
expenditures  exceed  federal  revenues,  and 

Wliereas.  Tile  inllation  and  other  resuli.s 
of  I  he  fiscal  irresponsibility  of  the  FediTal 
Ciovernmeni  demonslrale  llie  need  lor  a 
constitutional  rrstrainl  upon  excessive 
speifding;  and 

Whereas.  Ariicle  V  of  the  Consul  in  ion  of 
the  United  States  provides  ihpi  on  the  np 
plication  of  the  legislatures  of  iwo-ilnrds  oi 
tfie  slates.  Congress  shall  call  a  conveniion 
for  proposing  amendineiil.s  to  the  Cohstltu- 
lion   now,  ilierefori'.  he  it 

Rfsntirrt  hv  Ihr  Srrtalr  and  Af'>ritibtu  u' 
thr  Stair  ol  Srtada.  joiiitli/.  That  this  legis- 
lature requests  the  Coiigrevs  of  the  United 
Stales  to  call  a  convention  limited  to  pro 
posing  in  amendmi'iii  to  ihe  Const iiui ion  ol 
the  United  Slates  winch  would  provide  Ihdl. 
in  the  ab.sence  ol  a  national  emergeniv.  the 
total  ol  all  federal  appropriations  for  any 
iLscal  vear  miisl  not  exceed  Ihe  total  ol  the 
e.iiimali'd  federal  revenue  for  Uiiil  yeai.  and 
be  il  further 

Roo/irrf  Thai  thi.s  legi.-Jlalme  <-ondiliuiis 
this  request  upon  the  Congre.ss  of  the 
United  States'  rsiablishing  aijpropriate  re 
Atrictions  limiting  the  subieci  mailer  of  a 
convention  called  pursuant  to  I  his  resolii 
tion  to  Ihe  subjeei  matter  of  this  rcsoliilion. 
and  If  the  CuiiRies.s  lall-S  to  establish  such 
restrictions,  this  resolution  has  no  effect 
and  must  be  considered  a  nullity;  and  be  it 
further 

Ri'soltrd.  That  a  copy  of  this  resolution  be 
immediately  iransmilted  by  tlie  legislative 
counsel  to  the  Vice  President  of  Ihe  United 
States  as  President  of  the  Senate  and  the 
Spea.-ter  of  the  Hou.se  of  Representatives  of 
the  United  Stales,  to  each  member  of  the 
Nevada  congressional  delegation  and  to  Ihe 
presiding  officer  of  each  hou.se  of  Ihe  legis 


latures  of  the  several  slates;  and  be  i!  tur 
ther. 

Resolved.     That      this     resoluiioii     shall 
become  effective  upon  passage  and  apprm 
al. 

Mr.  CRAIG.  Mr.  Speaker,  1  thank 
my  colleague,  the  gentlcUDtiian  trom 
Nevada. 

I  now  yield  to  my  colleague,  'ln'  M<'ii 
tleman  from  Wisconsin  [Mr.  Rcjth],  id 
present  the  Louisiana  petitum 

Mr.  ROTH.  Mr.  Speakci-,  I  thank  ihr 
gentleman  lor  yieidint;.  ari(i  I  w.un  to 
commend  him  for  Iakln^;  ihis  .special 
order.  If  anyone  is  hit  I  inn  a  home  run 
in  this  country  tonight.  I  tliink  it  is 
the  gentleman  in  the  well  in  asking  for 
this  special  order. 

I  .saw  recently  where  the  U.S.  News 
&  World  Report  has  made  a  su^vc^ 
and  found  that  78  percent  of  the 
American  people  have  said  that  liigh- 
interest  rates  are  the  No.  1  i.ssue  as  far 
as  they  are  concerned,  and  related  to 
that  are  the  high  deficits. 

So  I  commend  the  people  of  Louisi- 
ana, and  expecially  the  gentleman  in 
the  chair  this  evening  becau.se  he 
comes  from  that  great  State  of  Louisi- 
ana. 

I  would  like  to  just  read  a  few  lines 
from  this  concurrent  resolution  from 
the  Stale  of  Louisiana.  Il  says  this: 

To  memoriali/.e  and  apply  to  the  Congress 
of  the  United  States,  petitioning  that  a  con- 
vention be  called  pursuant  lo  Article  V  of 
the  United  States  Constitution,  to  consider 
amending  the  same  to  prohibit  the  incur- 
rence ol  national  debt  except  in  a  state  of 
emergency  as  declared  by  a  three-fourths 
\ole  of  Ihe  members  of  both  hou.ses  of  Con- 
gre.ss; providing  that  t[ie  purview  of  such 
conveniion  be  strictly  limited  to  the  consid- 
eration of  Ihis  amendment. 

Whereas,  the  United  States  Government 
has.  over  the  past  three  decades,  embarked 
on  a  course  of  continuous  and  ever  increas- 
ing deficit  spending;  and 

Wherias,  Ihe  public  debt  engendered 
thereby  now  far  exceeds  UtiO  billion  dollars, 
and  ciirri-nt  budget  propo.sals  include  provi- 
sion lor  a  further  deficit  of  4.1  billion  dol- 
lars; and 

Whereas,  such  nai  ional  debt  is,  in  and  of 
ii.sell  a  inaior  contributor  to  the  very  infla- 
lion  lo  \\hich  the  United  Stales  is  commit- 
ted lo  eradicaiing:  and 

Whereas,  this  ma.s,sive  national  debt  is  in- 
imical to  the  public  welfare,  limiting  the 
amount  of  credit  available  to  private  citi- 
zens, thus  curtailing  opportunities  for 
needed  economic  growth;  and 

Whereas,  continui'd  fiscal  irresponsibility 
can  only  result  in  an  eventual  financial  de- 
bade  of  the  .sort  recently  experienced  in 
some  areas  of  our  country. 

Therefore,  be  il  resolved  by  the  Senate  of 
the  Legislature  of  ihe  State  of  Louisiana, 
the  House  of  Representatives  thereof  con- 
curring, that  pursuant  to  Article  V  of  the 
Consiitution  of  the  United  States,  the  Legis- 
lature of  the  Slate  of  Louisiana  does  hereby 
appl.v  to  the  Congress  of  the  United  States 
for  a  convention  to  consider  the  following 
amendment  to  the  United  Slates  Constitu- 
tion; 

Mr.  Speaker.  I  want  lo  commend  the 
people  of  the  State  of  Louisiana  for 
electing  people  to  their  Slate  legisla- 


ture who  had  the  insight  and  the  fore- 
sight to  pass  a  resolution  like  this,  be- 
cause if  there  is  any  one  issue  we  in 
this  Congre.ss  and  we  as  the  American 
people  must  address,  it  is  the  i.ssue  we 
are  discussing  right  here,  because  we 
want  to  have  a  strong  economy  and  we 
want  to  have  a  strong  financial  cli- 
mate. This  is  an  i.ssue  we  must  come  lo 
grips  with.  Everybody  talks  about  a 
balanced  budget,  but  nobody  does  any- 
thing about  It.  It  is  high  time  we  do 
.somcthinK  about  it  because  time  is 
Quickl.v  riinninj:  out. 

Mr.  Speaker.  I  include  the  full  con- 
irnls  of  Ihis  resolution  for  printing  in 
the  Record,  as  follows: 
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Whereas,  the  rniiid  Stales  GoM-rnmrnt 
has,  over  the  pa^i  tin  it  decades,  embarked 
on  a  course  of  contmuous  aiui  cm  r  increas- 
ing deficit  spending;  and 

Whereas,  the  public  d(  bl  cnt^riidcnd 
thereby  now  far  exceeds  ,300  billion  dollars. 
and  current  budget  proposals  include  pro\  i 
sion  lor  a  further  d(  lu  ii  ot  4:i  billion  dol- 
lars; and 

Whereas,  such  natuinal  cii  bi   is.  in  and  of 
itself,  a  ma.ior  contributor  lo  llir  Mr,\   mlla 
tion  to  which  the  Unitni  Slatis  is  < ommit 
ted  to  eradicating;  ami 

Whereas,  Ihis  mass!\i  national  debt  is  in- 
imical to  the  public  \u  Itarr.  Iimitmt;  llir 
amoiinl  of  credit  a\,-ul;iblc  lo  prnair  (iii- 
zens,  thus  curtailing:  oppoiiuniiKs  lor 
needed  economic  growth   and 

Whereas,  conliniud  liscil  irn  sponsibili!,\ 
can  only  result  in  an  im  iiiual  financial  di  - 
bade  of  the  .sort  reiniih  t  \priit need  b<. 
New  York  City;  and 

Whereas,  payment  ol  Ihr  niassiM    mtrrcsl 
required  to  service  nalional  dibl  imposes  an 
undue  hardship  on  the  citi/.i  nr,\ .  pariiculai 
l\  lho.se  on  fixed  incomes;  and 

Whereas,  the  abilit\  ol  the  Federal  Go\ - 
ernmenl  to  avoid  tin  liiflicult  budgetary 
choices  pos(xl  by  zero  <irbl  financing  has  re- 
sulted in  a  lack  of  obuiinc  budgetary  anal- 
,vsis.  and  thus  'he  fuiuimM  of  unnecessary  or 
inefficient  programs 

Therefore,  be  il  resolved  b\  the  Senate  of 
the  Legislature  of  the  state  o(  Louisiana, 
till-  House  of  Represt  ntal  i\  es  lli.ereol  con- 
curring, that  pursuant  to  .•\riide  V  of  the 
Consiitution  of  the  United  States,  the  Legis 
lature  of  the  state  of  Louisiana  does  In  reb.v 
apply  to  the  Congress  of  the  United  States 
for  a  convention  to  consider  the  following 
amendment  to  the  t'niled  .Slates  Conslilu 
tion: 

Section  1.  Except  as  provided  in  Section  :i. 
the  Congress  shall  maki-  no  appropriation 
for  any  fiscal  year  if  the  resulting  total  of 
appropriations  for  such  fiscal  .\tar  would 
exceed  the  total  revenues  of  the  United 
States  for  such  fiscal  year. 

Section  2  There  shall  be  no  increase  in 
the  national  debl.  and  the  existing  debl.  as 
It  exists  on  the  dale  on  uliich  this  amend- 
ment IS  ratified,  shall  be  repaid  during  the 
one  hundred-year  period  following  the  date 
of  such  ratilication.  The  rate  of  repayment 
shall  be  such  that  not  less  than  one-tenth  of 
Ihe  debt  shall  be  rei^aid  during  each  len- 
vear  period 

Seclion  :i.  In  times  of  national  (-mergency. 
declared  by  the  concurrent  resolution  of 
three-fourths  of  the  membership  of  both 
Houses  of  Congre.ss,  the  application  of  Sec- 
tion 1  may  be  suspended,  provided  that  such 
suspension  shall  not  be  effective  past  the 
two  >ear  term  of  the  Congress  which  passes 


such  resolution.  If  such  a  national  emergen- 
cy continues  to  exist,  a  suspension  ol  Sec- 
tion 1  may  be  reenacted  pursuant  :o  t  he 
provisions  of  this  Section.  National  dibt  in 
curred  pursuant  to  this  .Seclion  sliall  be 
repaid  under  the  iiioMsions  ot  Seclion  2: 
|)ro\ided.  however.  Ihat  the  repayment 
period  shall  commence  upon  the  expiration 
of  the  suspension  under  which  it  was  in- 
curred. 

Section  4.  This  ariicle  shall  apply  to  fi.scal 
years  that  begin  six  months  after  the  dali' 
on  which  this  article  Is  ratified. 

Section  5.  Congre.ss  shall  provide  b>  law 
lor  strut  compliance  with  this  amendment. 

Be  II  furl  hi  r  resolved  that  the  purview  of 
an.v  ronveiil  1(111  called  by  the  Congress  pur- 
suant to  tins  resolulicn  be  strictly  limited  to 
the  con-uii  ration  of  an  amendment  of  tlu' 
nature  as  herein  proposed. 

Be  II  liirlher  resolved  that  this  applica- 
tion bv  the  Legi.slature  of  the  state  of  Lou- 
l,^lana  const  it  ules  a  continuing  application 
pursuani  to  Article  V  of  the  United  Slates 
Conslilu:  ion  until  such  time  as  two-thirds 
of  the  I.i  Mislat  urcs  of  the  sevfTal  states 
have  made  similar  application,  and  the  con- 
vention herein  applied  for  is  convened. 

Be  ;t  tiiiihi  r  resolved  that  a  duly  attested 
eopv  ot  this  resolution  be  immediately 
transmuted  to  the  President  of  the  United 
States,  to  the  Secretary  of  the  United  States 
Si  nail,  to  the  Clerk  of  the  United  Stales 
House  eif  Heprescniatives,  to  each  member 
of  Mil  Louisiana  delegation  to  the  United 
Stales  Congress,  and  to  the  p-csiding  officer 
01  liii  11  hoiisf  of  each  stale  Legislature  in 
t  lie  tinned  .States. 

Mr.  Speaker.  I  thank  the  gentleman 

for  yielding;. 

Mr.  CRAK;.  Mf.  Speaker,  I  liiank 
the  genticrnan  \ery  much.  I  appreciate 
his  entering  the  Stale  of  Louisiana  pe- 
tition into  the  Rkcohd. 

Mr.  Speaker.  I  now  .Mcld  to  m.v  col- 
league, the  gciitUinan  troir.  Nebraska 
[Mr,  Daub], 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
distinguished  gmtleman  li'om  Idaho 
for  the  effort  that  i.s  bein^t  niade  here 
tonight,  and  indeed,  as  m,\  colleague, 
the  gentleman  Irom  Wisconsin,  said, 
alihougli  he  ma\  not  be  able  lo  liit  a 
home  run.  I  would  .^a\  ihat  even 
though  he  IS  :n  the  well.  I  view  his 
stature  as  that  of  a  pitcher  on  the 
mouiid.  I  would  like  to  .join  in  Ihat 
kind  of  an  accolade,  indicating  that  to- 
night of  all  nights  indeed  tiiis  ought  to 
be  one  for  the  home  team,  that  team 
thai  is  interested  in  the  fiscal  respon- 
sibility of  our  count  r.v. 

This  special  order  points  out  the  way 
we  can  most  (ffert  i\ely  achie\'e  Ihat 
goal. 

I  have  the  privilege.  Mr,  Speaker,  of 
reporting  the  contents  of  the  Nebras- 
ka resolutioii. 

On  February  213,  1976,  Ih--  State  leg- 
islature of  my  home  Stale,  Nebraska. 
petitioned  this  body  lo  enact  and  send 
to  the  Stales  lor  ratification  an 
amendment  to  the  Constitution  of  the 
United  Stales  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gre.ss fail  to  act  in  that  manner: 

2,  That,  allirnaliveh.  this  Legislature 
makes  application  and  requests  that  the 
Congress  ol  the  t'niieti  .States  call  a  consti- 


tutional convention  for  the  specific  and  ex- 
clusive purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  .States  re- 
quiring in  the  absence  of  a  national  emer- 
gency that  the  total  of  all  federal  appropria- 
tions made  by  the  Congre.ss  for  any  fiscal 
year  may  not  exceed  the  total  of  all  estimat- 
ed federal  revenue  for  that  fiscal  year. 

When  you  look  at  the  second  quar- 
ter growth  figures  of  between  5  and  6 
percent,  wheii  you  look  at  the  .lusl-an- 
nounced  Inflation  ligtire  of  under  3 
percent  for  the  second  quarter,  then  I 
think  that  all  of  those  Slates,  the  32 
States  that  have  acted,  recognize  that 
the  potential  for  sustaining  this  great 
economic  expansion  that  is  underway 
lies  much  more  clearly  in  this  body's 
shouldtTing  its  responsibility.  In  the 
absence  of  that,  we  hope  this  \^•ill  lead 
to  two  rnore  Stales  sending  that  same 
signal  to  Congress  that  it  must  act, 

Mr,  Speaker,  in  conclusion,  as  I  com- 
mend the  gentleman  again  and  com- 
mend all  my  colleagues  wlio  partici- 
pated in  this  special  order,  I  include 
the  full  contents  of  the  Stale  of  Ne- 
braska resolution  in  the  Record,  as 
follows: 

Leoisiative  Resolution  106 

Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  ir  debl  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenue,  so  that  the  public  debl 
now  exceeds  hundreds  of  billions  of  dollars: 
and 

Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  bolh  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enue: and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  becau.se  of  the  exclusion  of 
special  outlays  which  are  not  included  in 
the  budget  nor  subject  lo  the  legal  public 
debt  limit;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sen.se  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance;  and 

Whereas,  believing  that  fi.scal  irresponsi- 
bility al  the  federal  level,  with  the  inflation 
which  results  from  this  policy  is  the  great- 
est threat  which  faces  our  nation,  we  firmly 
believe  that  constitutional  restraints  is  nec- 
essary to  bring  the  fi.scal  d'scipline  needed 
to  restore  financial  responsibility:  and 

Whereas,  under  article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to 
the  federal  Comslitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of 
bolh  houses  deem  il  necessary,  or  on  the  ap- 
plication of  the  legislatures  of  two-thirds  of 
the  .several  slates,  the  Congress  shall  call  a 
constitutional  convention  for  ihe  purpose  of 
proposing  amendments.  We  believe  such 
action  IS  vital. 

Now,  therefore,  be  il  resolved  by  the  mem- 
ber., of  the  eighty-fourth  Legislature  of  Ne- 
braska, second  session; 

1.  That  this  body  proposes  to  the  Con- 
gress of  the  United  States  that  procedures 
be  instituted  in  the  Congress  lo  add  a  new- 
article  to  the  Constitution  of  the  United 
States,  and  that  the  State  of  Nebraska  re- 
quests the  Congress  to  prepare  and  submit 
to  the  several  stales  an  amendment  to  the 
Constitution  of  thr  United  States,  requiring 
in  the  absence  of  a  national  emergency  that 
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the  loial  of  all  federal  appropnatlon.s  m  wic 
by  the  Congress  for  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  federal  re\- 
enue  for  (hat  fiscal  year. 

2  That,  alternatively,  this  LcKislatiire 
makes  application  and  requests  thai  the 
Congress  of  the  United  States  call  a  consti- 
tutional convention  for  the  specific  and  e.\ 
elusive  purpose  of  proposing  an  amendmeni 
to  the  Constitution  of  the  United  Slates  re 
quiring  in  the  absence  of  a  national  emer 
gency  that  the  total  of  all  federal  appropria 
tions  made  by  the  Congress  for  any  liscal 
year  may  not  exceed  the  total  of  all  (-.■^titnat 
ed  federal  revenue  for  that  fiscal  year 

3.  That  this  LeKislatiire  also  proposes  thai 
the  Legislatures  of  each  of  the  severiil  slates 
comprising  the  United  States  apply  to  the 
Coiigr«'&s  rt'questing  the  enact nieiil  of  .m 
appropriate  amf-ndment  to  the  federal  Con 
St  It  ut  ion  or  requiring  the  Congress  lo  call  a 
constitutional  convention  for  proposing 
such  an  amendment  to  the  federal  Const ilii 
tion. 

4  That  the  Clerk  of  the  Legislature  Irans 
mil  a  copy  of  this  resolution  to  the  Presi 
dent  of  the  St^nate  of  the  United  Slates  lhi> 
Speaker  of  the  House  of  Rt-presenlnlivi-s  o( 
the  United  States,  each  memb«-r  ot  the  Ne 
braska  Congressional  delegation,  the  S«'cre- 
laries  of  State  and  the  Legislatures  of  each 
of  the  several  stales,  and  the  Secretary  of 
Stale  for  the  Slate  of  Nebraska. 

Whereupon  the  President  staled:  All  pro- 
visions  of  law  nlative  lo  pro<-'-diire  having 
been  complied  with,  the  question  is.  Shall 
the  resolution  pass' 

Mr.  Speaker.  I  thank  the  t;rntlemaii 
for  yielding  for  this  limited  amoiinl  of 
time. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Ne 
braska. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  Edwardsi. 

Mr  EDWARDS  of  Oklahoma  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding,  and  I  rommend  him  for  what 
he  is  doins  tonight. 

On  April  15.  1976.  the  State  lem.sla- 
ture  of  my  home  State  of  Oklahoma 
passed  a  joint  resolution  in  which  the 
legislature  said; 

Whereas,  knovk ledgiable  planning.  fis«-ftl 
prudence  and  plain  good  sen.se  require  ihal 
the  budget  reflect  all  federal  spending  and 
be  In  balance. 

The  Stale  legislature  petitioned  this 
body  lo  enact  and  send  to  the  States 
for  ratification  an  amendment  to  the 
Constitution  of  the  United  States  re- 
quiring a  balanced  Federal  budget, 
and.  that  should  Cv  igrcss  fail  to  act  in 
that  manner, 

that  alternatively,  this  Body  requests  thai 
the  Congre.ss  of  the  United  States  call  a  con- 
stitutional convention  for  the  specific  and 
exclusive  purpose  of  propasing  an  amend- 
ment to  the  Federal  Conslilution  requiring 
in  the  atjsence  of  a  national  emergency  thai 
the  total  of  all  federal  appropriations  made 
by  the  Congre.ss  for  any  fi.scal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev 
enues  for  that  fi.scal  year 

Mr  Speaker.  I  agree  with  the  people 
in  the  Oklahoma  Legislature  who 
passed  this  resolution  when  they 
slated  thai  there  is  no  issue  more  im- 


portant lacing  the  United  Slates  than 
the  pa.ssag«'  of  a  balanced  Federal 
budget. 

Mr.  Speaker.  I.  therefore,  include 
the  full  contents  of  the  Oklahoma  res- 
olution for  printing  in  the  Record,  as 
follows. 
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Whereas,  with  each  pa.sstng  year  this 
nation  becomes  more  deep  In  debl  a.s  its  ex- 
peiidlHires  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debl 
now  exceeds  hundreds  of  billions  of  dollars. 

Whereas,  tin-  annual  federal  budget  con 
iinimllv  demonstrairs  imwillmgness  or  in 
ability  of  both  the  legislative  and  I'xecutive 
branches  of  the  fi'<leral  govi-rnrnent  lo  cur 
tail  spending  to  conform  In  available  reve 
lilies. 

Whereas,  unified  budgets  do  n.jl  reflect 
lutual  spending  because  of  the  exclusion  of 
special  outlays  winch  are  not  Included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit 

Wherea.s.  knowli-dgeabli'  planning,  fiscal 
priidenci'  and  plain  good  si-n.se  require  that 
till-  hiidget  redfci  all  federal  spending  and 
be  in  balance 

Whereas,  believing  thai  fis<'al  irresponsi- 
bility at  the  lederal  level,  with  the  inflation 
which  results  Irom  this  policy,  is  the  great- 
est threat  winch  laces  our  nation,  we  firmly 
b«'liev4-  that  const II uiional  restraint  is  neces- 
sary to  bring  the  fi.scal  discipline  ni-eded  to 
restore  linancial  responsibilitv. 

Whereas,  under  Article  V  of  the  Conslilu 
tion  of  the  United  Siati's.  amendments  to 
the  Federal  Const  it  ill  ion  may  be  propo.sed 
by  the  Congre.ss  whenever  two-thirds  of 
both  Hoii.ses  de«'m  it  necessary,  or  on  the 
.ipplication  of  the  legislatures  of  two-thirds 
of  itie  .several  states  thai  the  Congress  sh  i 
call  a  constitutional  convention  for  the  pur- 
po.se  of  proposing  ameiidiTHMls  We  believe 
such  action  vital. 

Now,  there  I  ore.  b«'  It  resolved  by  the 
House  n(  HepresenlatUes  and  the  S<nate  ol 
the  2nd  Session  of  the  35th  Oklahoma  Leg 
islaiure 

Section  I  That  this  body  propo.ses  to  the 
Congre.ss  of  ilie  United  States  that  jiroce- 
dtires  t)e  instituted  in  the  Congre.ss  to  add  a 
new  Article  to  the  C.'onstitiit'ion  of  the 
United  Stales,  and  that  the  Legislature  of 
the  State  ol  Oklahoma  tnakes  application 
and  requests  the  Congre.ss  to  prepare  and 
submit  to  the  several  stale^  nn  amendmeni 
to  the  Constitution  ol  the  Unitid  Stales,  re 
quiring  111  the  absence  ol  a  natmnal  emer 
gencv  that  the  total  of  all  lederal  appropria 
tinns  be  made  bv  the  Congn-ss  tor  any  fi.scal 
year  may  not  exceed  Ihi'  total  iil  all  estimai 
ed  federal  revenues  tor  that  fiscal  year. 

Seel  ion  2.  That  alKriiatively.  this  BikU 
requests  that  the  Coilgrejvs  of  the  United 
States  call  a  consiiiuiional  comi'iiiion  for 
the  specific  and  exclusive  purposi  of  propos- 
ing an  amendmeni  to  the  Federal  Consiitu 
tion  requiring  in  the  ab,M-nce  ol  a  national 
»'mi-rgency  that  the  total  of  all  lederal  ap 
propriations  made  bv  the  Congre.ss  for  any 
fi.scal  year  may  nol  exceed  tin-  total  of  all 
estimated  federal  revt-nues  for  that  fiscfil 
year 

Section  3.  Thai  this  Body  al.so  propo.ses 
that  the  legislatiin-s  of  each  of  the  .several 
slates  comprising  the  United  Stales  apply  to 
the  Congre.ss  requesting  the  enactment  of 
an  appropriate  amendmeni  to  the  Federal 
Constitution,  or  requiring  the  Congre.ss  lo 
call  a  constuulional  convention  for  propos- 
ing such  an  amendment  to  the  Federal  Con- 
stitution. 


Section  4.  That  copies  of  this  Resolution 
shall  b«'  sent  by  the  S»'cretary  of  State  ic 
our  members  of  Congre.ss. 

Si-ction  5.  That  the  Secretary  of  State  of 
this  stale  is  directed  to  send  copies  of  this 
Joint  Resolution  lo  the  Secretary  of  State 
and  presiding  officers  of  both  Houses  of  the 
l,i-gislature.  the  Congre.ss  and  of  each  of  the 
other  Stalls  in  the  Union 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Oklahoma  IMr.  Edwards]. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  gentleman  from  Florida 
[Mr  Mack]. 

Mr.  MACK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Before  I  read  the  resolution,  let  me 
make  reference  to  a  couple  of  points 
that  v^ere  made  in  the  State  Memorial 
No.  234  from  the  State  of  Florida 
which  was  enacted  in  July  1978.  I 
think  that  some  of  the  numbers  that 
are  in  here  are  rather  interesting. 

G  1900 

It  .says,  "Whereas,  it  is  estimated,  as 
of  August  1975.  that  the  Federal  debt 
at  the  end  of  the  1975  fi.scal  year  will 
be  S558  billion."  I  think  that  number 
today  IS  what— closer  to  a  trillion  four 
or  a  trillion  five  and  that  has  only 
been  in  sonif  6  short  years. 

In  addition,  it  .says.  "Whereas,  the 
fiscal  year  deficit  for  1976  will  be  the 
largest  in  our  history,  between  S70  and 
$80  billion."  and  they  go  on  to  explain 
the  potential  impact  in  interest  rates 
and  the  balance  of  the  economy. 

But  at  this  point  let  me  read  that 
resolution; 

Mr.  Speaker,  on  July  13.  1978.  the  slate 
legislature  of  Florida  petilioned  this  body  lo 
enact  and  si-nd  to  the  states  for  ratification 
an  amendment  to  the  Constitution  of  the 
United  Slates  requiring  a  balanced  Federal 
budget  and.  that  should  Congress  fail  to  act 
in  that  manner,  quote  .... 

That  the  legislature  of  the  state  of  Flori- 
da doi's  hereby  make  application  to  the 
Congress  of  the  Uniled  Stales  pursuant  to 
Article  V  of  the  Constitution  of  the  United 
Stales  to  call  a  convention  for  the  sole  piir- 
po.se  of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  lo  require 
a  balanced  Federal  budget  and  to  make  cer- 
tain ixeeplions  with  respect  thereto. 

Mr.  Speaker,  I  request  that  the  full 
contents  of  this  resolution  be  entered 
in  Its  entirety  into  the  Rfxord,  as  fol- 
lows; 

Sfnate  Memorial  No.  234 

Whereas,  it  IS  estimated,  as  of  August, 
1975.  that  the  federal  debt  at  the  end  of  the 
1975  li.scal  year  will  be  S.558,637  billion,  and 

Whereas,  the  fi.scal  year  deficit  for  1976 
will  be  the  largest  in  our  history,  between 
$70  and  $«0  billion,  and 

Whereas,  the  growing  debl  is  a  major  con- 
'rlbulor  to  inflation,  lagging  economic  in- 
vestment, excessive  inlerest  rates,  and  the 
resulting  unemployment,  and 

Whereas,  the  economic  welfare'  of  the 
United  Slates  and  Us  citizens  depends  on  a 
stable  dollar  and  .sound  economy,  and 

Whereas,  the  National  Conference  ol 
Stale  Legislatures  passed  Resolution  No.  11 
at  its  Annual  Business  Meeting  on  October 


111  n*7,T,  uitMii^;  the  Congress  to  take 
lii'impt  ;uiil  altirtiiiil  i\(-  action  to  limit  fcd- 
1  ral  si-irndiiiii,  and 

Whi  iia.^.  tlirn  ;,s  pr()\  isinn  in  Article  V  ot 
Ihe  Const  II  ut  Kill  (il  Ihr  United  States  lor 
amending  the  Cnii.^t  il  ul  ion  by  the  Congress, 
on  the  application  nl  the  legislatures  of  luo 
thirds  ot  the  .sevt  ral  .■>latcs,  rallmt;  a  coinen- 
tion  for  proposing  amriidmenls  which  .shall 
be  valid  to  all  inteiil.^  and  purposes  when 
ratified  by  the  legislal  ure.s  ot  t  line  loiirth.s 
of  the  .several  state.'-,  or  b>  roinrniions  m 
three-foiirtlls  thereof.  a.->  tin  one  or  Ihe 
other  mode  of  ralilication  nia\  bi  proposed 
by  the  '^ontircss.  Now.  iIk  relore. 

Be  ,.  .'esolved  by  I  In  LiMislalure  ol  I  he 
State  of  Florida: 

Thai  the  Legislatnri  ol  Un  .Siaie  ol  Flori- 
da does  herebv  tnaki  ai)pli(Ution  to  I  he 
Congre.ss  of  IIk  rnileii  .Stale.s  piir.suanl  lo 
Article  V  of  th(  C'unsUluHon  ol  the  I'niled 
Stales  lo  call  a  convention  lor  I  hi  soli  pur 
IJOse  of  proposing  an  airiendnnni  to  t  he 
Conslilution  of  tht^  United  Stale.s  to  rr(|iiire 
a  balanced  federal  bud^;ii  and  lo  make  err 
tain  exceptions  wit  h  rrspict  ihenio 

Be  it  lurtlier  resohid  llial  a  rop\  ol  ihi.-- 
memorial  be  transnulled  to  ihe  prrsidinj;  ol- 
ficers  of  the  Senate  and  tin  House  ol  Rep 
resentatives  of  Congress.  Ihe  mrniber,--  ol 
the  Congrcwional  delegal  ion  Ironi  Un  .Siali 
of  Florida  and  lo  the  pre-idmiJ  oilin  r.--  ol 
each  house  of  the  several  stale  li",^islal  lui  s 

Mr.  CRAIG,  Mr.  Speaker.  I  would 
like  to  thank  in.\  colUa^.'iif,  the  nciitlt-- 
man  from  Florida,  lor  his  parlicipa- 
t  ion  in  this  sperial  order. 

Mr.  Speaker.  I  now  vicki  lo  m.\'  col- 
lenmir.  the  yciitlcnian  from  Gt'or^;ia. 

Mr  GINGRICH.  Mr.  Speaker,  let 
nie  tirst  ot  ail  roir.mcnd  the  tn^mcn- 
(ioiis  efforts  ni  the  ticntlcman  from 
hialii)  which  lia\e  I  think  b('^'un  to 
n  al!,\  help  build  a  sense  of  momentum 
on  behall  ot  an  amendment  to  tlic 
Constitution     to    require    a    balanced 

Feili  tiil  l)U(liJet  , 

I  ;im  ileliL'hied  to  lia\e  a  chance  to 
pari  iiipati'  loiiij^hl  and  to  report.  Mr, 
Spt  akrr,  th:it  on  P\'bruar\'  13.  1976. 
till  .Slate  Leui.siatun^  of  Geortiia  peti- 
tinned  I  his  bo(l\  to  (>nacl  and  send  to 
tin  States  lor  ratilication  an  amend- 
ini  III  to  tin  Constitution  of  the 
rnitid  Slates  rcquirinsi  a  balanced 
l-'cderal  biKlj^et  and,  that  should  Con- 
uress  fail  to  act  in  that  manner: 

That  this  bod\  n  speciiull.v  ijeiiiions  i  he 
Congress  of  the  I'niled  .States  lo  call  ,a  ron 
vi'ntion  for  the  specilu  and  e.\clusi\e  inir 
pose  of  proposing  an  ann'iidmenl  lo  I  he 
Constitution  ol  the  United  .Slates  lo  re(iuiri 
a  balanced  Federal  budt:et  and  to  niaki  cer 
tain  exceptions  wwh  respect  Ihenio. 

Mr.  Speaker.  I  request  that  the  full 
contents  oi  this  resolution  be  enlf>red 
m  lis  eiitiret.v  into  the  Record,  as  fol- 
lows 

11  H    No   469   1267 

Be  It  resiihed  b,\  Ihe  >;ein'ral  assembl\  of 
CieorMia 

Ihal  this  bod\  respectluUy  petitions  tin 
C'oniJress  ol  I  In  United  States  to  call  a  con- 
veiilion  lor  the  spccilic  and  exclusive  pur- 
pose oi  proposmtJ  an  amendment  to  the 
Constitution  of  the  Uniled  States  to  require 
a  balanced  federal  budget  and  to  make  cer- 
tain e.aeptiotis  with  respect  thereto. 

Be  it  further  resolved  thai  this  applica- 
tion bv  the  General  Assembly  of  the  State 


of  Georgia  const  ilui  is  a  ( onl  inumi-'  applica- 
tion in  accordance  with  ArUcle  \'  ol  the 
Constitution  of  tin  I'niled  States  until  at 
least  two-tiiirds  ol  !  he  legislatures  of  the 
several  states  ha\e  made  similar  applica- 
tions pursuant  to  .Article  V.  but  if  Congress 
l)roposes  an  amendment  to  the  Constitution 
Identical  m  subject  matter  lo  that  contained 
m  this  Resolution  before  January  1.  1977. 
this  ijetition  feir  a  Constitutional  Conven- 
tion shall  no  longer  be  of  any  force  or 
ellecl 

Be  It  lurttu-r  resolved  that  the  Clerk  of 
Ihe  House  of  Representatives  is  hereby  au- 
ihori/erl  and  mstrueied  lo  transmit  a  duly 
attested  i'op,\  ol  fills  Hi  solution  to  the  Sec- 
retaiA  ol  I  In  .Senate  ol  the  Uniled  Stales 
Conures,-,.  tin  Clerk  of  the  House  of  Repre- 
senialiMs  ol  Ihe  Uniled  Slates  Congre.ss,  to 
the  Pn  sidmg  Officer  of  each  House  of  each 
.Siait    leL'isiature  in  the  Uniled  States,  and 

10  I  a(  h  member  of  the  Georgia  Congres- 
sional Uelegal  ion 

Mr.  CRAIG,  Mr.  Si)i  akir.  I  would 
like  to  titank  in.\  collca^ui'.  the  gentle- 
man from  Georjiia.  iov  participating. 

At  tills  time,  recognizing  my  col- 
league, the  gentleman  from  Arkansas. 
Congressman  .John  P\ti  Hammer- 
scH.MiDT,  who  coulci  not  be  here  to- 
night, I  wiMild  lik(  to  read  the  follow- 
ing Irom  the  Stale  ot  Arkansas; 

.Sl\ltMl-NI    (iv    (••  iNdUKssM  V.N  Jon.N   P,\1:L 
H  AMMKIiSlUMinr 

Mr  Speiiki  !.  on  February  I.  1979.  the 
.Stall  limsla'iirt  of  Arkansas  petitioned  this 
ljo(l\  lo  I  naei  and  send  to  the  states  for  rati- 
Ileal  ion  an  anniidinenl  to  the  Constitution 
III  I  In  rniied  States  requiring  a  balanced 
Fidi.'nl  budget,  and  that  should  Congress 
lail  Id  aei  111  t  fiat  manner.  I  quote: 

Bi  It  luriher  resoKed.  that,  alternative- 
i>.  tin-  Hod',  makes  application  and  re- 
quests Ihal  Ihe  Congre.ss  of  the  United 
.Siules  call  a  constitutional  convention  for 
the  spi  cilic  and  exclusive  purpose  of  propos- 
ing: an  aiin-ndmenl  to  the  Federal  Constitu- 
tion reiiuiring  in  th<>  absence  of  a  national 
enniLieiH  \  that  the  total  of  all  Federal  ap- 
protiriai  ions  made  by  the  Congress  for  any 
liscal  \iar  may  not  exceed  the  total  of  all 
eslimaled  Falderal  revenues  for  that  fi.scal 
\  ear.  ■ 

Mr    .S|)iakei     I   request   that   the  full  con- 

1 1  Ills  ol  I  his  n  solution  be  entered  in  its  en- 
lirel\  into  tin   HtcoRD.  as  follows: 

Whereas.  Willi  each  passing  year  this 
Nation  be(  omes  more  deeply  in  debt  as  its 
I  xi)cndii  urcs  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hnndieds  of  billions  of  dollars: 
and 

Whereas,  tin  annual  Federal  budget  con 
imuallv  demonstrates  an  unwillingness  or 
inabililv  ol  both  the  legislalive  and  execu- 
tive branches  of  the  Federal  govfrnmcnt  to 
curl  ail  spendmt;  to  conform  to  available  rev- 
enues; and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending:  because  of  Ihe  exclusion  ol 
special  outlays  which  are  not  included  in 
the  budget  nor  siibtect  to  the  legal  public 
debt  limit:  and 

Whereas,  know  ledt4eable  planning.  fLscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  Federal  spending  and 
be  in  balance:  and 

Whereas,  believiiiM  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  Nation,  we  firmly 
believe  that  constitutional  restraint  is  neces- 


sary to  bring  Ihe  fiscal  discipline  needed  lo 
restore  financial  responsibility:  and 

Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  Stales,  amendments  lo 
the  Federal  Conslilution  may  be  proposed 
by  the  Congre.ss  whenever  Iwo-lhirds  of 
both  Hou.ses  deem  it  necessary,  or  on  the 
applicaiion  of  the  legislatures  of  two-thirds 
of  the  several  slates  the  Congre.ss  shall  call 
a  constitutional  convention  for  the  purpose 
of  proposing  amendments.  We  believe  such 
action  vital: 

Now  lherefori\  be  it  resolved  by  the  .seven- 
ty-second Genera;  A.s.sembly  of  the  Stale  of 
Arkansas: 

That  this  Bodv  proposes  to  the  Congress 
of  the  Uniled  States  that  procedures  be  in- 
stituted in  the  Congress  to  add  a  new  Arti- 
cle lo  the  Constitution  of  the  United  States, 
and  Ihal  the  General  A.ssembly  of  the  Stale 
of  Arkan.sas  requests  the  Congre.ss  lo  pre- 
pare and  submit  to  the  several  states  an 
amendment  to  the  Constiiuiion  of  the 
Uniled  Slates  requiring  in  the  absence  of  a 
national  emergency  that  the  total  of  all 
Federal  appropriations  made  by  the  Con- 
gress for  any  fiscal  year  may  not  exceed  the 
total  of  all  eslimaled  Federal  revenues  for 
that  fi.scal  year:  and  be  it  further  resolved: 

Thai,  alternatively,  this  Body  makes  ap- 
plication and  requests  that  the  Congress  of 
the  United  Slates  call  a  constitutional  con- 
vention for  till'  specific  and  exclusive  pur- 
pose ol  proposing  an  amendmeni  to  the 
Federal  Constitution  requiring  in  the  ab- 
sence of  a  national  emergen.-y  that  the  total 
of  all  Federal  appropriations  made  by  the 
Congress  for  any  fi.scal  year  may  nol  exceed 
the  total  of  all  estimated  Federal  revenues 
for  that  fi.scal  year:  and  be  it  further  re- 
.solved: 

That  this  body  also  proposes  that  the  leg- 
islatures of  each  of  the  several  slates  com- 
prising the  United  States  apply  to  the  Con- 
gre.ss requesting  ihe  enactment  of  an  appro- 
priate amendment  to  the  Federal  Conslilu- 
tion. or  requiring  the  Congre.ss  lo  call  a  con- 
stitutional convention  for  proposing  such  an 
amendment  to  the  Federal  Constitution; 
and  be  it  further  resolved: 

That  copies  of  this  Resolution  be  sent  by 
the  Secretary  of  Slate  to  the  Arkan.sas  Con- 
gressional Delegation:  and  be  it  further  re- 
solved: 

Thai  the  Secretary  of  Stale  of  the  State 
of  Arkansas  is  directed  to  send  copies  of  this 
Joint  Resolution  to  the  Secrelar.y  of  State 
and  presiding  officers  of  both  Houses  of  the 
Legislature  of  each  of  the  other  Slates  in 
the  Union,  the  Clerk  of  the  United  States 
House  of  Representatives.  Washington. 
D.C..  and  the  .Secretary  of  the  Uniled  States 
.Senate.  Washington.  DC. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  \ielding. 

Mr.  Speaker,  on  March  31.  1976.  the 
State  Legislature  of  Pennsv  K ania  peti- 
tioned this  body  to  enact  and  send  to 
the  States  for  ratification  an  amend- 
ment to  the  Constitution  of  the 
United  States  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gre.ss fail  lo  act  in  that  manner; 

Resolved.  That,  alternatively,  the  General 
Assembly  of  the  Commonwealth  of  Pennsyl- 
vania makes  application  and  requests  that 
the  Congress  of  the  Uniled  States  call  a 
Constitutional  Convention  for  the  specific 


31-n.S9  0-87-5  iPt   131 


I 


17352 


CONGRfcSSlONAL  RLCURD— HOUSE 


June  JO,  im 


June  20,  1984 


CONGRESSIONAL  RECORD— HOUSE 


17353 


and  pxilusivr  piirposf  of  proposing  an 
amcndmf-nl  lo  thr  Fcdt-ral  Con.stitulion  re 
quirinu  m  tht-  absoncr  of  a  national  rmer 
ttencv  that  thf  total  of  all  Fed*  ral  appro 
priations  madf  bv  tlv  Contsres-s  for  any 
fiscal  yi'ar  ma\  not  excft-d  ihv  total  of  all 
estimated  Federal  rrxenue;.  for  that  fiscal 
year 

Mr   Speaker.  I  include  the  full  con- 
tents of  this  resolution  In  its  entirety 
into  the  Record,  as  follows; 
Rtsoil'TION  No   236 
Whereas.    Reque.stinn   appropriate   action 
b>  the  Congres.s.  eiiht  r  aclinK  bs  corwent  of 
two  third-s  of  both  Hihim«.  or.  upon  the  ap 
plication  of  the  Le|iislatiirr.>.  of  two  thirds  of 
the  .several  states,  callinti  a  Constitutional 
Convention    to   propose   an    amendment    to 
the   Federal   Constitution   to   require,   with 
certain  exeeitions.  that  the  total  of  all  Fed- 
eral   appropriations    may    not    eicceed    the 
total   of  all   estimated   Federal   rexeniles  In 
any  fiscal  vrar 

Whereas.  With  each  passinc  year  this 
Nation  becomes  more  deeply  in  debt  a.s  its 
«>xpenditures  ^ro.ssls  and  repi-ali-dly  exceed 
availabli  revmins.  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars: 
and 

Whereas.  The  annual  Federal  budijei  con 
linuall.s    demonstrates  an   unwillin»;nes-s  or 
inability  of  both  the  leKislative  and  execu- 
tive branches  of  the  Federal  Government  to 
curtail  spending  to  conform  lo  mailable  rev 
enues.  and 

Whereas,  t'nified  budgets  do  not  reflect 
actual  .spending  because  of  the  rxrlu.sion  o( 
special  outlays  winch  are  not  included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit  and 

Whereas.  Knowledneabie  plannine,  fi.-w-al 
prudence,  and  plain  good  .sen.se  require  that 
the  budget  reflect  all  Federal  sp«-ndinK  and 
be  111  balance,  and 

Wherea.s.  Believing  that  fiscal  irresponsi 
bility  at  the  Federal  level  with  the  Inflation 
v^hich  results  from  this  policy,  is  the  sri-al 
est  threat  vihich  faces  our  Nation,  we  firmly 
iK'lieve  that  constitutional  restraint  Is  neces 
sary  to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility,  and 

Wherea-s,  Under  Artu  |e  V  of  the  Constitu 
lion  of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  propo.sed 
b>  the  Congress  whenever  two  thirds  ol 
both  Houses  deem  it  neces-sarv.  or  on  the 
application  of  the  Legislatures  ol  two  thirds 
of  the  .several  states  the  Consres.s  shall  cull 
a  Constitutional  Convention  for  the  purpose 
or  proposing  amendments.  We  tM'lU've  such 
action  vital;  therefore  be  ii 

Resolved.  Uhe  Stnate  concurrinKL  That 
the  General  A-S-sembly  of  the  Common 
wealth  of  Pennsylvania  proposes  to  the 
Congress  of  the  United  States  tat  proce 
dures  be  instituted  in  the  Congress  lo  add  a 
new  article  to  the  Constitution  of  the 
United  States,  and  that  the  General  Assem 
bly  of  the  Commonwealth  of  Pennsvlvania 
requests  the  Congrevs  to  prepare  and 
submit  to  the  .several  states  an  appendix  to 
the  Constitution  of  the  United  States,  re- 
quiring in  the  ab.sence  of  a  national  emer 
gency  that  the  total  of  all  Federal  appro 
priations  made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  Federal  revenues  for  that  fiscal 
year;  and  be  it  further; 

Resolved.  That,  alternatively   the  General 
Assembly  of  the  Commonwealth  ol  Pennsyl 
vania  makes  application  and  requests  that 
the  Congress  of  the  United  States  call  a 
Constitutional   Convention   for  the  specific 


and  exclusive  purpose  of  proposing  an 
amendment  to  the  Federal  Constitution  re 
quiring  in  the  absence  of  a  national  emer- 
gency that  the  total  of  all  Federal  appro 
priations  madi'  bv  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
expended  Federal  revenue  for  that  fiscal 
year:  and  tie  it  further 

Resolved.  Thai  the  General  Assembly  of 
the  Commonwealth  of  Pennsvlvania  al.so 
proposes  that  the  Ugislaliires  ol  each  ol 
the  s«'veral  states  comprising  the  United 
States  apply  lo  the  Congress  requi sling  the 
enactment  of  -in  appropriate  amendment  lo 
the  Federal  Constitution;  or  requiring  the 
Congress  to  call  Const  it  lit  loiial  Convention 
(or  proposing  such  an  amendment  to  the 
F'ederal  Coristttution:  and  be  ii  further 

Resolved.  That  copies  of  this  resolution  be 
sent  lo  the  members  of  the  Congress  Irom 
Pennsylvania;  and  be  it  further 

Resolved.  That  the  Chiel  Clerk  ol  thi' 
Hou.sr  of  Representatives  send  copies  of 
their  mint  resolution  lo  the  Secretary  ol 
State  and  presiding  officers  of  both  Hou.ses 
of  the  legislature  nl  each  of  the  other  states 
in  the  Union,  the  Clirk  of  the  United  Slates 
HoiLse  of  Ripre-senlative.s.  Washington,  DC. 
and  the  Secretary  ol  the  United  States 
Senate.  Washington.  DC 

Mr  CRAIG  Mr.  Speaker,  1  would 
like  lo  thank  niv  colleague,  the  gentle- 
man from  Pennsylvania. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  on 
June  16.  1977.  the  State  Legi.slature  of 
Texa.s  petitioned  this  body  to  enact 
and  .send  to  the  States  for  ratification 
an  amendment  to  the  Constitution  of 
the  United  States  requirins  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Resolved.  That,  alternatively,  this  bod.v 
reque.st  that  the  Congress  of  the  United 
Slates  call  a  constitutional  convfntion  lor 
the  specific  and  exclusive  purpose  of  propos- 
ing an  amendment  to  the  hderal  ron.stitu 
tion  requiring  in  the  ab.sence  of  a  national 
emi-rgency  that  the  total  of  all  fediral  ap 
proprialions  made  by  the  congress  lor  any 
fi.scal  year  ma.v  not  exceed  the  total  ol  all 
estimated  federal  revenues  fur  that  fi.scal 
year:  ;ind,  tie  it  lurtlur 

Mr.  Speaker,  I  include  the  full  con- 
tents of  thi.s  resolution  in  its  entirety 
into  the  Record,  as  follows: 
H  c  R  No  :n 

Resolved  by  the  House  of  Repre.sentatives 
of  the  Stale  of  Texas,  the  Senat<>  concur 
ring.  That  the  65th  I,egislative  propo.se  to 
the  Congress  of  the  United  Stales  that  pro- 
cedures be  lastituted  in  I  he  congress  lo  add 
a  new  article  to  the  Constitution  ol  thi' 
United  States,  and  that  the  State  of  Texas 
request  the  Congress  to  prepare  and  submit 
to  the  several  states  an  amendment  to  the 
Constitution  of  the  United  States  requiring, 
m  the  absence  of  a  national  emergency,  that 
the  total  of  all  federal  appropriations  made 
by  the  congress  lor  any  fi.scal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev 
enues  for  that  fiscal  year.  and.  be  it  further 

Resolved  That,  alternatively,  this  body 
request  that  the  Congress  of  the  United 
States  call  a  constitutional  convention  for 
the  specific  and  exclusive  purpose  of  propos- 
ing an  amendment  to  the  federal  constitu- 
tion requiring  in  the  atisence  of  a  national 
emergency  that  the  total  of  all  federal  ap- 
propriations made  by  the  congress  for  any 


fiscal  year  may  not  exceed  the  total  of  all 
estimated  federal  revenues  for  that  fiscal 
year;  and.  be  it  further 

Resolved,  that  this  body  also  propo.se  that 
the  legislatures  of  each  of  the  several  states 
comprising  the  United  States  apply  to  the 
congress  requesting  the  enactment  of  an  ap- 
propriate amendment  to  the  federal  consti- 
tution; or  requiring  the  congress  to  call  a 
constitutional  convention  for  proposing 
such  an  amendment  lo  the  federal  constitu 
Hon;  and.  be  it  further 

Resolved.  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress  and  to  all  members  of  the 
T<'xas  delegation  to  congress:  and.  be  it  fur- 
ther 

Resolved.  That  official  copies  of  this  reso- 
lution al.so  b<  printed  and  forwarded  to  the 
secretaries  of  slate  and  to  the  presiding  offi- 
cers ol  the  legislatures  of  the  other  stales 
with  the  request  thai  they  join  this  stale  in 
making  application  to  the  United  Stales 
Congress  lo  call  a  convention  for  proposing 
the  aforementioned  amendment  to  the 
l,lniled  Stalls  Constitution. 

Mr.  CRAIG.   Mr.  Speaker,   I   would 
like  to  thank  my  colleague,  the  vitntie 
man  from  Texa.s. 

I  now  V  ield  to  my  colleague,  the  gen- 
tleman from  F'lorida. 

Mr  MACK.  Mr.  Speaker.  I  thank 
the  Meiitlenian  for  yieldinti. 

1  would  like  on  behalf  of  Contzre.ss 
woman   Marjorie   Holt  to   read   into 
the   Record   the   resolution   from   the 
Stale  of  Maryland: 

St-vtement  ok  Congresswoman  Marjorie  S. 
Holt 

Mr  Speaker,  on  April  3.  197.5.  the  State 
legislature  of  Maryland  petitioned  this  body 
lo  enact  and  send  to  the  Slates  for  ratifica- 
tion an  amendment  to  the  Constitution  of 
the  United  Slates  requiring  a  balanced  Fed- 
eral budget  and.  that  should  Congress  fail 
to  act  in  that  manner: 

Resolved.  That  this  Body  further  and  al 
lernalively  requests  thai  the  Congress  of 
the  United  States  call  a  constitutional  con- 
vention for  the  specific  and  exclusive  pur- 
po.se  of  proposing  such  an  amendment  to 
the  Fedi'ral  Constitution,  to  be  a  new  Aril 
cle  XXVII;  and  be  it  further" 

Mr  Speaker.  I  include  the  full  contents  of 
this  resolution  in  its^  entirety  into  the 
Record,  as  follows. 

Resolution  No.  77 

Whereas.  With  each  pa.ssing  year  this 
Nation  becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars. 

Altempls  to  limit  spending,  including  im- 
poundment of  funds  by  the  President  of  the 
Uniled  Stales,  have  resulted  in  strenuous 
objections  that  the  responsibility  for  appro 
piiations  IS  the  constitutional  duly  of  the 
Congress. 

The  annual  Federal  budget  repeatedly 
demonstrates  an  unwillingness  or  inabKlity 
of  both  the  legislative  and  executive 
branches  of  the  Federal  government  to  cur- 
tail spending  to  conform  to  available  reve- 
nues. 

The  unified  budget  of  304.4  billion  dollars 
for  the  current  fiscal  year  does  not  reflect 
actual  spending  becau.se  of  the  exclusions  of 
special  outlays  which  are  not  included  in 


the  budget   nor  subject   to  the  legal  public 
debt  limit 

As  reported  by  U.S  News  and  World 
Report  on  February  25.  1974,  of  these  non- 
bud^itary  outlays  in  the  amount  of  15.6  bil- 
lion dollars,  the  sum  of  12.9  billion  dollars 
rtpresents  fundmp  of  essentially  ijrivate 
a>4enries  which  provide  special  service  to  the 
tederal  tjovernnient. 

Know  ledgi-able  planninK  and  fiscal  pru- 
dence require  that  the  budget  reflect  all 
P'ederal  speiidinM  and  that  thy  budget  be  in 
balanti-. 

Believing;  ihal  liscal  irresponsibility  at  the 
FtHleral  level,  wuh  the  inflation  which  re- 
-iilt.s  from  this  policy,  is  the  greatest  threat 
which  faces  our  Nation,  we  firmly  believe 
that  constitutional  restraint  is  necessary  to 
bring  the  fiscal  ciisciplines  need(>d  lo  re\(Tse 
this  trend. 

Under  Article  V  ol  the  Constitution  ol  the 
United  State^.  amendments  to  the  f^'deral 
Constitution  inav  be  proppsed  bv  the  Con- 
t;re.>.v  whenever  two-thirds  of  both  Houses 
deem  It  necessary,  or  on  the  application  ol 
the  legislatures  ol  two-thirds  of  the  several 
states  the  Congress  shall  call  a  constitution- 
al convention  for  the  purpose  of  proposing 
amendments;  now,  therefore,  be  it 

r^csohtd  h\  'lie  General  Assefiibly  of 
Maryland,  Thai  tins  Body  proposes  to  the 
Congress  ol  the  United  States  that  proce- 
dures be  in.stiluted  in  the  Congress  to  add  a 
nrw  .'\rtKie  XXV'II  to  the  Constitution  of 
1  lie  1,'niti-d  States,  and  that  the  General  As 
sembly  of  Marvland  requests  the  Congre.ss 
to  prepari'  and  submit  lo  the  .several  states 
an  amendment  to  the  Constitution  of  the 
i:nited  States,  requiring  in  the  absence  of  a 
nalioi.al  eniergenry  that  the  total  of  all 
F\'deral  aiiproprialions  made  by  the  Con- 
gress for  any  tiscal  year  may  not  exceed  the 
total  of  the  estimated  Federal  revenues,  ex- 
cluding any  revenues  derived  from  borrow- 
ing, for  that  liscal  year:  and  be  it  further 

Resolved.  That  this  Body  further  and  al- 
ternatively requests  that  the  Congress  of 
itie  United  States  call  a  constitutional  con- 
vention for  the  special  and  exclusive  pur- 
pose of  proposing  such  an  amendment  to 
the  Federal  Constitution,  to  be  a  new  Arti- 
cle XXVII,  and  be  it  further 

Resolved.  That  this  Body  also  proposes 
that  the  legislatures  of  each  of  the  several 
states  comprising  the  United  States  apply  to 
the  Congress  requiring  it  to  call  a  constitu- 
tional convention  for  proposing  such  an 
.■anendmeiit  to  the  Federal  Constitution,  to 
be  a  new  Article  XXVII:  and  be  it  further 

Resolved.  That  the  proposed  new  Article 
XXVII  I  or  whatever  numeral  may  then  be 
appropriate!  read  substantially  as  follows; 

PROPOSED  ARTICLE  XXVII 

The  total  of  all  Federal  appropriations 
made  bv  the  Congress  for  any  fi.scal  year 
may  not  exceed  the  total  of  the  estimated 
Federal  revenues  for  that  fiscal  year,  ex- 
cluding any  revenues  derived  from  borrow- 
ing, and  this  prohibition  extends  to  all  Fed- 
eral aijpropnations  and  all  estimated  Feder- 
al revenues,  excluding  any  revenues  derived 
from  borrowing.  The  President  in  submit- 
ting budgetary  requests  and  the  Congress  in 
enacting  appropriation  bills  shall  comply 
with  this  Article,  If  the  President  proclaims 
a  national  emergency,  suspending  the  re- 
quirement that  the  total  of  all  Federal  ap- 
propriations not  exceed  the  total  estimated 
Federal  revenues  for  a  fiscal  year,  excluding 
any  revenues  derived  from  borrowing,  and 
two-thirds  of  all  Members  elected  to  each 
House  of  the  Congress  so  determine  by 
Joint  Resolution,  the  total  of  all  Federal  ap- 
propnaiioi^s  may  exceed  the  total  estimated 


Federal  revenues  lor  that  fiscal  year.'    .'\nd. 
be  it  further 

Resolved.  That  copies  of  this  Resolution 
under  the  Great  Seal  of  the  Stale  of  Mary- 
land, be  sent  by  the  Secretary  of  State  to; 
Honorable  Gerald  Ford.  President  of  the 
United  States.  Washington.  D,C.;  Honorable 
Charles  McC,  Mathias.  Old  Senate  Office 
Building.  Washington.  D.C.;  Honorable  J, 
Glenn  Beall.  Jr..  Old  Senate  Office  Build- 
ing, Washinglon.  D.C.;  Honorable  Carl 
Albert.  Speaker  ol  the  House  of  Ri-presenta 
lives.  Washington.  D.C.:  Honorable  Robert 
E,  Bauman.  Longuorth  Building.  Washing- 
ton, D.C;  Honorable  Clarence  D.  Long.  Ray- 
burn  Building.  Washington  D.C.  Honorable 
Paul  S.  Sarbanes,  Cannon  Office  Building. 
Washington.  DC;  Honorable  Mariorie  S. 
Holt.  Longvvorlh  Building.  Washington. 
D.C;  Honorable  Cjladvs  Spellman.  House 
Office  Building.  Washington.  DC;  Honora- 
ble Goodloe  E,  Byron.  Longworth  Building. 
Washington.  DC;  Honorabli-  Parren  J. 
Mitchell.  Cannon  Building.  Washington. 
D.C;  and  Honorable  Gilbert  Glide.  Cannon 
House  Office  Building.  Washington.  D.C: 
and  be  it  further 

Resolved.  Tiiat  under  the  Great  Seal  of 
the  State  ol  Maryland,  the  Secretary  of 
Slate  IS  directed  lo  send  copies  of  I  his  Joint 
Resolution  to  the  Secretary  of  State  and  to 
the  presiding  officers  of  both  Houses  of  the 
Legislature  ol  each  of  th<'  other  States  in 
the  Union,  with  the  request  that  it  be  circu- 
lated among  leaders  in  the  Executive  and 
Legislative  br.inches  of  the  several  Stale 
governments:  and  with  the  further  request 
that  each  of  the  other  Slates  in  tfie  Union 
join  in  requiring  the  Congress  of  the  United 
States  to  call  a  constitutional  convention  for 
the  purpose  of  initiating  a  proposal  to 
amend  the  Constitution  of  the  United 
Slates  m  substantially  the  form  proposed  m 
this  Joml  Resolution  of  thi  Cieiicral  Assem- 
bly of  Marv  land 

The  SPEAKER  pro  leiTipore.  The 
Chair  will  state  that  the  gentleman 
would  have  lo  obtain  the  permission  of 
the  Kcnllewoman  from  Maryland 
[Mrs.  Holt]  in  order  to  do  that. 

Mr.  MACK.  I  b(>li('ve  that  permis- 
sion has  been  obtained  in  advance. 

The  SPEAKER  pro  tempore.  With 
out  objection,  it  is  so  ordered. 

There  was  no  objection. 

Mr.  CRAIG.  Mr.  Speaker.  I  now 
yield  to  my  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

On  behalf  of  our  colleague,  the  gen- 
tleman from  Indiana.  Mr.  Dan 
Burton.  I  would  like  to  read  into  the 
Record  the  resolution  from  the  State 
of  Indiana.  It  is  very  short,  but  it 
makes  the  point.  It  says: 

Statejuent  oe  Conoressm.an  Dan  Bi'rton 

Mr.  Speaker,  on  April  4.  1979  the  State 
legislature  of  Indiana  petitioned  this  body 
to  enact  and  send  to  the  States  for  ratifica- 
tion an  amendmenl  to  the  Constitution  of 
the  United  States  requiring  a  balanced  Fed- 
eral budget  and.  that  should  Congress  fail 
lo  act  in  that  manner: 

'Section  1.  The  General  A.ssembly  of  the 
State  of  Indiana  makes  application  to  the 
Congress  of  the  United  States  for  a  conven 
tion  to  be  called  under  Article  V  of  the  Con- 
stitution of  the  United  Slates  for  the  specif- 
ic and  exclusive  purpose  of  proposing  an 
amendment    to    the    Constitution    to    the 


effect  that,  in  the  absence  of  a  national 
emergency,  the  total  of  all  Federal  appro- 
priations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  Federal  revenues  for  that  fiscal 
year.  ■ 

Mr.  Speaker.  I  include  the  full  contents  of 
this  resolution  in  its  entirely  into  the 
Record,  as  follows; 

Senate  Enrolled  Joint  Resolution  No.  8 

Be  it  resolved  by  the  General  Assembly  of 
the  Slate  of  Indiana: 

Section  1.  The  General  A.s.sembly  of  the 
Slate  of  Indiana  makes  application  to  the 
Congress  of  the  United  States  for  a  conven- 
tion to  be  called  under  Article  V  of  the  Con- 
st it  ul  ion  of  the  United  States  lor  the  specif- 
ic and  exclusive  purpo.se  of  proposing  an 
amendmenl  lo  the  Constitution  to  the 
rffect  that,  in  the  absence  of  a  national 
emergency,  the  total  of  all  Federal  appro- 
priations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  Federal  revenues  for  that  fi.scal 
year. 

Section  2.  The  Secretary  of  the  Senate  is 
instructed  to  transmit  a  certified  copy  of 
this  joint  resolution  lo  the  President  of  the 
Senate  of  the  Congress  of  the  United  States. 
the  Speaker  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  Slates, 
the  presiding  officer  of  each  chamber  of 
each  slate  legislature  in  the  United  States, 
and  each  member  of  the  Indiana  congres- 
sional delegat  ion, 

Mr.  CRAIG.  Mr.  SpeaktT.  I  would 
like  to  thank  my  colleague  for  partici- 
pating on  behalf  of  Congressman  Dan 
Burton  from  Indiana. 

I  now  yield  to  my  colleague,  the  gen- 
tlenian  from  California  [Mr.  Danne- 
meyer]  to  read  into  the  Record  the 
resolution  of  South  Dakota,  on  behalf 
of  the  gentleman  from  South  Dakota. 
Mr.  Tom  Daschle. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  m.v  colleague,  the  gentleman 
from  Idaho  [Mr,  Ckaic]  for  yielding 
me  t  his  lime. 

Mr.  Speaker,  on  January  31.  1979. 
the  Slate  Legislature  of  South  Dakota 
petitioned  this  body  to  enact  and  send 
to  the  Stales  for  ratification  an 
amendment  i.o  the  Constitution  of  the 
United  States  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Be  U  furthrr  resolved  that  alternatively. 
I  his  Legislature  hereby  makes  application 
under  said  Articlt  V  of  the  Constitution  of 
the  United  States  and  with  the  same  force 
and  effect  as  if  this  Resolution  consisted  of 
this  portion  alone  and  requests  that  the 
Congress  of  the  United  States  call  a  consti- 
tutional convention  for  the  specific  and  ex- 
clusive purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  Stales  re- 
quiring in  the  absence  of  a  national  emer- 
gency, as  defined  b.v  law.  that  the  total  of 
all  federal  appropriations  made  by  the  Con- 
gress for  any  fi.scal  year  ma.v  not  exceed  the 
total  of  all  estimated  federal  revenues  for 
that  fiscal  year:  and 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  in  its  entirety 
into  the  Record,  as  follows: 

Senate  Joint  Resolution  1 

Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  in  debt  as  its 
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annual  expenditures  frequently  exceed 
annual  available  revenues,  so  that  the 
public  debt  also  steadily  increases  to  a  size 
of  inordinate  proporiions;  and 

Whereas,  unified  budgets  do  not  n4-c(ssari- 
l.v  reflect  actual  spendinK  because  ot  I  he  ex- 
clusion of  special  spending  outlays  which 
are  nol  included  in  the  budget  nor  are  sub 
jecl  to  the  statutory  i-.cal  public  debi  limit, 
and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  jiood  sense  require  thai 
the  biidnil  reflect  all  federal  spendini!  iiritl 
be  in  balance,  and 

Whereas,  we  believe  that  fi.scal  irresponsi 
bllilv  al  Ihe  federal  level,  with  the  inflalion 
which  resiills  primarily  from  this  policy,  is 
the  greatest  threat  which  faces  our  nation, 
and  that  constilulional  reslraliil  is  neces 
.sary  to  bring  Ihe  fi.scal  discipline  needed  to 
restore  (mancial  responsibility:  and 

Whereas,  under  Article  V  of  the  Const ilii 
lion  of  the  United  Slates,  amendments  to 
the  Federal  Constitution  ma>  be  proposed 
by  Congress  whenever  two-thirds  of  both 
hou-ses  deem  It  nece.ssary.  or  on  the  applica 
tion  of  Ihe  legislaturis  of  two-thirds  ol  thi' 
several  states  the  Consri-.ss  shall  call  a  con 
stitutional  convention  (or  the  purpase  ol 
proposing  such  amendments. 

B<-  It  rriolit'd  bv  thr  Sriiali  ol  the  State  ol 
South  Dakota,  thr  Houac  of  RcprvarnlatHis 
concurr. »ig  therein 

That  the  Legislature  does  hereby  make 
application  to  the  Congress  of  the  Uniti'd 
Stales  that  procedures  be  instituted  on  the 
Congress  to  add  a  new  article  to  llie  Con.sli 
iiition  of  the  United  States,  and  that  the 
Legislature  of  the  State  of  South  Dakota 
hereby  requests  the  Congress  to  pr'-pare 
and  submit  to  the  several  stales  an  :>  .nd 
menl  to  the  Constitution  of  the  United 
States,  requiring  in  the  absence  of  a  nation- 
al emergency,  as  defined  b.v  law.  that  the 
total  of  all  fideral  appropriations  made  by 
the  Congri'.ss  for  any  fi.scal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev 
enues  for  that  fi.scal  year:  and 

Br  It  lurthcr  rcioltcd.  that  alternatively, 
this  legislature  hereby  maki'  application 
under  .said  Article  V  of  the  Constitution  of 
the  United  States  and  with  the  .same  force 
and  effect  as  if  this  Resolution  consisted  of 
this  portion  alone  and  requests  that  tin- 
Congress  of  the  United  Slates  call  a  consti- 
tutional convention  for  the  specific  and  ex 
elusive  purpo.se  of  proposing  an  amendmeiil 
to  the  Constitution  of  the  United  Slates  re- 
quiring in  the  ab.sence  ol  a  national  emer 
gency.  a-s  defined  by  law.  thai  the  total  of 
all  federal  appropriations  made  by  the  Con 
gre.ss  for  any  fiscal  .vear  may  not  exceed  Ihe 
total  of  all  estimated  federal  revenues  for 
that  fi.scal  year:  and 

Be  It  further  resolved,  that  this  applica 
tion  and  request  be  deemed  null  and  void, 
rescinded,  and  of  no  effect  in  the  event  thai 
such  convention  not  bi-  limited  lo  such  spe- 
cific and  exclusive  purpose,  and 

Be  It  further  rcsoltrd  thai  this  applica 
tion  by  this  legislature  constitutes  a  con 
tinuing  application  in  accordance  with  Arti- 
cle V  of  the  Constitution  of  the  United 
Stales  until  at  least  iwo-thirds  of  the  legis- 
latures of  the  several  states  have  made  ap- 
plications for  similar  relief  pursuant  to  Arti 
cle  V.  but.  if  Congress  proposes  an  amend- 
ment to  the  Constitution  identical  in  sub- 
ject matter  to  that  contained  in  this  Joinl 
Resolution  then  this  petition  for  a  Constilu 
tional  Convention  shall  no  longer  be  of  any 
force  or  effect:  and 

Be  it  further  resolved,  that  this  Legisia 
ture  also  proposes  that  the  legislatures  of 


each  of  ihe  .several  states  comprising  the 
United  Stales  apply  to  Ihe  Congress  re 
questing  the  t'tiaclment  of  an  appropriate 
amendnn  111  lo  the  Federal  Constitution,  or 
requiring  the  Congress  to  call  a  constilu 
lional  convention  for  proposing  such  an 
amendment  to  Ihe  Federal  Constilution: 
and 

Be  It  further  resolved,  that  copies  of  this 
Joint  Resolution  be  sent  by  the  Secretary  of 
State  to  each  member  ol  the  South  Dakota 
Congrevsional  Delegation:  and 

Be  it  lurlher  resohed.  thai  the  Secretary 
of  Stall"  IS  directed  lo  send  copies  of  this 
.Joint  Resolution  to  Ihe  presiding  officers  of 
bolh  House's  o(  the  Legislature  ol  each  ot 
the  olher  stales  in  the  Union.  Ihe  Clerk  of 
Ihe  United  Slates  House  of  Representatives, 
Washington.  DC.  and  the  Secretary  of  the 
United  Slates  Senate.  Washington.  DC. 

Reguesiing  appropriate  action  by  the 
Congress,  either  acting  by  con.sent  of  two- 
thirds  of  bolh  hou.ses  thereof  or.  upon  the 
application  ol  the  legislatures  of  two  thirds 
o(  the  sevi'ral  slates,  calling  a  const  it  ill  lonal 
cotnenlion  therefor  to  propo.si-  nn  amend 
menl  to  the  Constitution  of  the  Uiiiied 
Stales  to  require,  with  certain  exceplions. 
I  hat  the  total  of  all  federal  appropriations 
maN  not  exceed  the  total  ol  all  estimated 
federal  revenues  in  an\  li.scal  year. 

Mr.  CRAIG.  Mr.  Speaker.  I  \voiild 
like  to  yield  ftirthiT  to  my  rollcaMiH', 
tlif  ^;enllrman  from  California  [Mr. 
Da.nnemeyer]  to  rrad  into  tho  Rkcord 
the  resolution  of  the  Stato  of  Tennes- 
see on  behalf  of  the  nontk-man  from 
Tenne.s.sec.  Mr.  John  Duncan. 

Mr.  DANNEMEYER.  I  would  be 
happy  to  do  that,  and  I  thank  the  \ivn- 
tleman  for  yielding  mi-  the  time. 

Mr.  Speaker,  on  March  30.  1977,  the 
Slate  LeKisiature  of  Tennessee  peti- 
tioned this  body  to  enaci  and  send  to 
the  States  for  ratification  an  amend- 
ment lo  the  Constitution  of  the 
United  Stales  requiring  a  balanced 
Federal  budnet  and.  tlial  sliould  Con- 
gress fail  lo  act  in  that  manner: 

Br  It  further  rrsolrrd.  Thai  this  applica- 
Uon  shall  constitute  a  continuing  applica 
lion  for  such  cotnenlion  under  Article  V  of 
Ihi'  Constitution  of  the  United  States  until 
the  legislatures  ol  twothirdsf  .lof  the  sev- 
eral states  shall  have  made  like  applications 
and  such  convention  shall  have  been  called 
and  held  in  conformity  therewith,  unless 
till-  Congress  itself  propo.ses  such  amend 
rneni  within  the  lime  and  the  manner 
herein  prov  ided. 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  in  its  entirety 
in  the  Record,  as  follov^s: 

House  Joint  Rksolution  No.  22 

Whereas,  each  year  this  nation  becomes 
more  deeply  in  debt  as  its  expenditures 
gro.ssly  and  repeatedly  exceed  available  rev- 
enues so  that  the  legal  public  debt  limit  has 
exceeded  437  billion  dollars:  and 

Wherea.s.  attempts  to  limit  spending,  in 
eluding  impoundment  of  funds  by  the  Presi- 
dent of  the  United  States,  have  resulted  in 
strenuous  objections  that  the  responsibllily 
for  appropriations  is  the  constitutional  duty 
of  the  Congress;  and 

Whereas,  nonetheless,  the  annual  budget 
repeatedly  demonstrates  an  unwillingness 
or  inability  to  curtail  spending  lo  conform 
to  available  revenues;  and 

Whereas,  the  federal  budget  never  reflects 
actual  spending  because  of  the  exclusion  of 


special  outlays  which  are  neither  iiuiuded 
in  the  budget  nor  subject  to  the  legal  public 
debt  limit:  and 

Whereas,  knowledgeable  planning  re 
quires  that  the  budget  reflect  all  federal 
spending  and  that  the  budget  be  in  balance; 
and 

Whereas,  believing  that  fi.scal  irresponsi- 
bility al  the  federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  nation,  we  firmly 
believe  that  a  constitutional  restraint  is  nec- 
e.ssary to  bring  the  fi.scal  disciplines  needed 
lo  ri'ver.se  this  trend:  now.  therefore. 

Br  U  raolved  bu  Ihr  House  of  Keprr.scn/a- 
tties  of  thr  Nuirtirth  Grneral  Assembli/  of 
the  Slate  of  Trnuessee.  the.  Senate  concur- 
nng.  Thai  pursuant  lo  Article  V  of  the  Con- 
sliliilion  of  the  United  States,  application  is 
hereby  made  lo  the  United  States  Congress 
lo  <-all  a  convention  for  the  United  States 
Congress  to  call  a  convention  for  the  pur- 
po.se  of  considering  and  proposing  an 
amendment  to  the  Constitution  of  the 
United  Slates  lo  require  that,  in  the  absence 
nl  a  national  emergency,  the  total  of  all  fed- 
eral aijpropriations  made  by  the  Congress 
(or  any  fiscal  year  may  nol  exceed  the  total 
of  the  estimated  federal  revenues  for  that 
fi.scal  year,  such  amendment  to  read  sub- 
stantially as  follows: 

The  total  of  all  federal  appropriations 
made  by  the  Congress  for  any  fi.scal  year 
may  nol  exceed  the  total  of  the  estimated 
federal  revenues  for  that  fi.scal  year:  and 
iliis  prohibition  extends  to  all  federal  ap- 
propriations and  all  estimated  federal  reve- 
nues without  except  ion.  The  President  in 
submit  ling  budgetary  requests  and  the  Con- 
gress in  enacting  appropriation  bills  shall 
comply  with  this  article.  If  the  President 
proclaims  a  national  eiivrgency.  suspending 
the  requirement  thai  the  total  of  all  federal 
appropriations  not  exceed  the  total  estimat- 
ed federal  revenues  for  a  fiscal  year,  and 
iwo-thlrds  (  ii  of  all  members  elected  to 
each  house  of  the  Congress  .so  determine  by 
joint  resolution,  the  total  of  all  federal  ap- 
propriations may  exceed  the  total  estimated 
federal  revenues  for  thai  fi.scal  year. 

Br  It  furthrr  rexolied.  That  this  applica- 
tion shall  constiiute  a  continuing  applica- 
tion for  such  convention  under  Article  V  of 
the  Constilution  of  Ihe  United  Stales  until 
the  legislatures  of  two-thirds  i-  .i  of  the  sev- 
eral states  shall  have  made  like  applications 
and  such  convention  shall  have  been  called 
and  held  in  conformity  therewith,  unless 
the  Congress  itself  propo.ses  such  amend- 
ment within  the  tune  and  the  manner 
herein  provided. 

Be  il  furthrr  re.'^obed.  That  propo.sal  of 
such  amendment  by  the  Congress  and  its 
submission  for  ratification  to  the  legisla- 
tures of  the  several  .stales  substantially  in 
the  lorm  of  the  article  hereinabove  specifi- 
cally set  forth,  al  an.v  time  prior  to  sixty 
(60)  days  after  the  legislatures  of  two-thirds 
( - 1 1  of  the  .several  states  shall  have  made  ap 
plication  for  such  convention,  shall  render 
such  convention  unnecessary  and  the  same 
not  be  held.  Otherwise,  such  convention 
shall  be  called  and  held  in  conformity  with 
such  applications. 

Br  il  further  resolved.  That  as  this  appli- 
cation under  Article  V  of  the  Constitution 
of  the  United  States  is  the  exercise  of  a  fun- 
damental power  of  the  sovereign  states 
under  the  Constitution  of  the  United  States. 
it  is  requested  that  receipt  of  this  applica 
tion  by  the  Senate  and  the  House  of  Repre 
.senlatives  of  the  Congress  of  the  United 
States  be  officially  noted  and  duly  entered 
upon  their  respective  records,  and  that  the 
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full  conlcxl  ol  this  resolution  be  published 
m  Ihe  officKil  publication  of  both  the 
Senate  and  the  House  of  Representatives  of 
I  he  Coiiuress 

B,  It  'urllii  r  rrsolrrd.  That  certified 
((i[)ii>  (jt  thi.s  Resolulioii  be  transmitted 
lorlhwith  to  Ihe  Senate  and  the  House  of 
KepreMiilalives  of  the  Congress  o(  Ilic 
United  States.  1(1  each  Senator  and  Repre- 
sentative in  Congress  from  this  stale,  and  to 
each  hou,^(  ol  llir  legislature  and  to  the  Sec- 
retary ol  Siaii  of  each  of  the  several  states, 
Mr,  CRAIG.  Mr.  Speaker.  I  would 
like  to  I  hank  m>-  colleague. 

Mr.  Speaker,  at  this  time  I  would 
like  lo  read  Into  the  Record  the  reso- 
lution of  the  Stale  of  Drlaware.  which 
peiiUoiifd  tills  Congress  on  June  23. 
197.5,  for  a  constitutional  amendmeni 
to  balance  tlic  Federal  budget. 

On  June  23.  1975.  Ihe  Stale  Legisla- 
ture ot  Delaware  petitioned  this  body 
In  enact  and  send  to  the  Stales  for 
raiilicai  ion  an  amendmeni  to  the  Con- 
.si  nut  ion  o!  Ihe  United  Stales  requir- 
iiitj  a  balanced  Federal  budget  and. 
Dial  should  Congress  fail  lo  act  in 
I  hat  manner: 

Be  U  nsiilrrd  bv  Ifir  Hau.sc  m  Rrprrscn!- 
atives  of  the  12Klh  Grnrral  As.scmblv.  Ihr 
Senate  coiicurnna  thrron.  thai  the  Ciiiural 
Assembly  of  the  StaK  ol  13ela\vare  hereb.v, 
and  pursuant  to  Anule  V  ol  the  Constitu- 
tion of  the  United  Slates,  makes  application 
lo  the  Congress  ol  the  I'mled  States  to  call 
a  convention  for  ihc  proposing  ol  the  lol- 
lowing  amendmeni  lo  the  Coii.nI  itntion  ol 
I  hi   United  States," 

Mr,  Speaker.  I  include  the  full  con- 
tents ■)!  this  resolution  in  its  entirely 
mto  the  Record  as  lollows: 

Hmsi-  i'oN(  rKHiNi  KKS(jl,rTi()N  No.  36 
Be  it  reaolvrd  bv  thr  Hnu.sr  of  Rrprr.srntn- 
tives  of  thr  12Sth  Grnrral  A.-i.srmblv.  thr 
Senatr  colicurnnci  thrrrui.  that  the  General 
A.ssembly  of  the  State  ol  Delaware  hereby, 
and  pursuant  to  Article  V  of  the  Constitu- 
tion of  the  United  Stales,  makes  application 
lo  the  Congress  ot  the  United  States  to  call 
a  convention  for  lln^  proposmt;  of  the  lol- 
lowing  amendment  to  the  Const  it  ul  Ion  ol 
the  United  States: 

■■ARTICLE  .  Tin  costs  ol  operatint;  the 
Federal  Ciovernnient  shall  not  exc(-ed  its 
income  diirmn  any  fiscal  >ear,  except  in  the 
event  of  declared  war, 

Br  it  furthrr  rrsolrrd  that  this  application 
b>  the  C}(  neral  Assembly  of  the  Slate  ol 
Dt  laware  constitutes  a  continuing  applica 
lion  m  accordance  with  Article  V  of  the 
fon,-tuinion  ol  the  United  States  until  at 
|ra.^l  ivvolhu-ds  ol  Ihe  legislatures  of  Ihe 
,sr\rral  slates  have  made  similar  applica- 
Iioiis  piirsiianl  to  Article  V. 

B(  tl  vet  lurthrr  rrxolird.  that  since  this 
method  of  proposing  amendments  to  the 
ConstiUition  has  never  been  completed  lo 
the  point  of  calling  a  convention  and  no  in- 
terpretation of  the  power  of  the  slates  in 
llie  exercise  ot  this  right  has  ever  been 
made  by  any  court  or  any  qualified  tribunal. 
il  tin  re  be  such,  and  since  the  exercise  of 
the  power  is  a  maUer  of  basic  sovereign 
rights  and  the  interpretation  thereof  is  pri- 
marily in  the  sovereign  government  making 
such  exercise  and.  since  the  power  to  use 
such  right  in  full  al.so  carries  the  power  to 
use  such  right  in  part,  the  General  As.sem- 
bly  of  the  State  of  Delaware  interprets  Arti- 
cle V  to  mean  that  if  two-thirds  of  the 
states  make  application  for  a  lonvention  to 
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propose  an  identical  amendmeni  to  tin  Con 
slilution  for  ratification  wilh  a  hniitatioii 
that  such  amendmeni  be  the  only  matter 
before  it.  that  such  convention  would  have 
power  onlv  lo  propose  tin  specified  amend- 
ment and  would  be  limited  lo  such  proposal 
and  would  not  have  powi  r  to  varv  tin  test 
thereof  nor  would  il  ha\i  poW(  i  to  iiroiiose 
other  amendnicnls  on  tin-  Nanir  or  iliffereni 
propositions, 

Br  It  VI  t  lurthrr  nxolvrd  that  a  duly  at- 
tested copv  ol  this  resolution  be  immediate- 
ly transmitled  to  llic  Secretary  of  the 
Senate  ol  Hi'  rniltd  States,  the  Clerk  of 
the  House  ol  Hepreseiitatives  of  the  United 
States,  to  each  member  of  the  Congress 
from  this  State  and  to  each  Hou.se  of  each 
State  Ijej;islaluir  in  tin   United  Slates. 

1910 

Mr.  CRAIG.  I  would  now  like  to 
yield  to  my  colleague  Ironi  the  State 
(3f  Utah  for  the  purpose  ol  reading 
that  State's  legislative  ellort  into  tlie 
Record. 

Mr,  HANSEN  ol  Utah,  I  I  hank  the 
gentlenian. 

Mr.  Speaker,  In  April  1979  the  State 
legislature  ol  Utah  i:)ctit]oned  this 
body  to  enact  and  send  to  Ihe  Stales 
for  ralificalion  an  amendmeni  to  ihe 
Const  it  iitioii  ol  the  United  Siatts  n- 
quiring  a  balanced  Federal  budget 
and.  thai  should  Congress  fail  to  act  in 
that  manner: 

B(  11  tun  her  resolved  that,  allernativelv. 
tlii,s  hrislalurc  applies  to  the  Congress  of 
tin  United  Slates  to  call  a  conslitutional 
comtntion  lor  the  specific  and  exclusive 
purpose  of  proposing  an  amendment  lo  the 
Icderal  Constilution  which  would  require,  in 
Hie  absciict  ol  a  national  emergency,  that 
llie  total  ol  ail  li  deral  appropriations  made 
b\  the  Coni-iir,-,.-,  for  any  fi.scal  year  may  not 
exceed  thai  total  of  all  estimated  federal 
r(  veiiue,^  lor  I  hat  liscal  vear 

Mr.  Speaker.  I  include  the  lull  con- 
tents of  this  resolution  be  entered  in 
its  entirety  mio  Ihe  Rkcokd.  as  lol- 
lows: 

HKsoi.erioN 
Bi     It    rr.sohrd    bv    thr   LrqisUiturr   of  the 
.Sluti'  of  Vtnh 

Wlierea,'-  '.villi  '  ai  li  pa.ssing  year,  this 
Nation  beconies  inori  decijly  in  debt  as  its 
expenditure.s  gro.ssly  and  repeatedly  exceed 
available  re  venues,  so  that  the  public  debt 
now  exceeds  lnindr(.'ds  of  billions  ot  dollars: 
Whereas,  the  annual  federal  budget  con- 
linually  demonstrates  an  unwillingness  or 
inability  of  bolh  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  s|)eiidiii^  to  conlorm  lo  available  rev- 
enues: 

Whereas,  iinilicd  budgets  do  not  reflect 
actual  spendl^^;  because  of  tin  exclusion  o( 
special  out  lavs  which  are  not  included  in 
the  budget  not  subiect  to  I  h(  legal  public 
debt  limit. 

Whereas,  knowledgeable  planning,  fiscal 
piudence.  and  plain  good  sense  require  that 
the  biidgi  I  reflect  all  federal  spending  and 
be  in  balance: 

Whereas,  luinierous  states  have  constilu 
lional  requirements  that  appropriations  nol 
exceed  anticipated  revenues  for  the  forth- 
coming year: 

Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  federal  level,  and  the  inflation 
which  results  therefrom,  constiUiIes  the 
greatest   threat  now    facing  our  nation,  this 


Legislature  is  of  the  firm  conviction  thai 
constitutional  restraint  is  nece.ssary  lo  bring 
the  fiscal  discipline  needed  to  restore  finan- 
cial responsibility:  and 

Wherea-s.  under  Article  V  ol  the  Constitu- 
tion of  the  United  States,  amendments  lo 
the  federal  constitution  may  be  proposed  by 
the  Congress,  whenever  iwo-thirds  of  both 
houses  deem  il  necessary  and.  on  the  appli 
'■ation  of  the  legislatures  of  two-thirds  of 
the  several  stales,  the  Congress  shall  call  a 
constilulional  convention  for  the  .sole  pur- 
pose of  proposing  amendments,  which 
action  this  Legislature  deems  vital:  Now, 
therefore. 

Be  it  resolved  by  the  43rd  Legislature  of 
the  State  of  Utah.  That  the  Congress  of  the 
United  Stales  is  requested  lo  institute  pro- 
cedures to  add  a  new  article  to  the  Constitu- 
lion  of  the  United  Stales  and  to  prepare  and 
submil  lo  the  several  slates  an  amendmeni 
lo  the  Constilution  of  the  United  Stales  re- 
quiring, in  the  ab.sence  of  a  national  emer- 
i-'eiicy.  I  hat  the  total  of  all  federal  appro- 
priations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  federal  revenues  for  that  fiscal 
year. 

Br  it  further  resolved.  That.  alternaMvtIy. 
this  Legislature  applies  to  the  Congress  of 
the  United  Slates  to  call  a  constilulional 
convention  for  the  specific  and  exclusive 
purpose  of  proposing  and  amendmeni  to  the 
federal  constilution  which  would  require,  in 
the  absence  of  a  national  emergency  that 
the  total  of  all  federal  appropriations  made 
by  the  Congress  for  any  fiscal  year  may  nol 
exceed  that  total  of  all  estimated  federal 
revenues  for  that  fiscal  year. 

Be  it  further  resolved.  That  this  Legisla- 
ture calls  upon  the  legislatures  of  each  of 
the  .several  states  to  request  Congress  to 
enact  an  appropriate  amendment  to  the  fed- 
eral constitution  or.  in  the  alternative,  to 
apply  to  the  Congress  to  call  a  constitution- 
al convention  for  the  .sole  purpose  of  pro- 
posing such  an  amendment  to  the  federal 
constitution. 

Br  It  further  resolved.  That  copies  of  this 
Resolulion  be  forwarded  lo  the  President  of 
Ihe  Senate  and  the  Speaker  of  the  Hou.se  of 
Representatives  of  the  United  Stales  and  to 
all  members  of  the  Utah  delegation  in  Con- 
gress. 

Be  it  further  resolved.  That  copies  of  this 
Resolution  al.so  be  prepared  and  forwarded 
to  the  .secretaries  of  slate  and  to  the  presid- 
ing officers  of  the  legislatures  of  the  .several 
.states  with  the  request  that  they  join  this 
State  in  making  application  to  the  Congress 
of  the  United  Stales  lo  pa.ss  .such  an  amend- 
ment or.  in  the  alternative,  to  call  a  conven- 
tion for  the  sole  purpo,se  of  proposing  such 
an  amendment, 

Br  It  further  resolved.  That  this  applica- 
tion for  a  Convention  Call  for  proposing 
amendments  be  limited  lo  the  subject 
matter  of  this  Resolution  and  that  the  Slate 
of  Utah  be  counted  as  a  part  of  the  neces- 
sary two-tfiirds  states  for  such  a  call  only  if 
the  convention  is  limited  to  the  subject 
matter  of  this  Resolution. 

Mr.  CRAIG.  Mr.  Speak(>r.  I  thank 
rny  colleague  from  Utah. 

Mr.  Speaker.  I  now  yield  to  my  col- 
league from  Pennsylvania  [Mr, 
W,'VLKER]  for  the  purpose  of  reading 
into  the  Record  at  the  request  of  Con- 
gressman LoTT  the  Mi.ssi.sslppi  resolu- 
lion. 

Mr.  WALKER.  I  thank  Ihe  gentle- 
nian for  yielding.  I  am  very  pleased  to 
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read  into  the  Record  the  Mississippi 
resolution  for  the  distintiuished  minor- 
ity whip  of  the  House,  Mr.  Lott. 

Mr  Speaker,  on  February  25.  1975. 
the  State  LeKi.siature  of  Mississippi  pe- 
titioned this  body  to  enact  and  send  to 
the  State  for  ratification  an  amend 
ment  to  the  Constitution  of  the 
United  Stales  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Now.  Tlit-refore.  Br  \t  Ri-soUed  by  tfte 
Housf  of  Rrprrsmtatives  oj  Ihv  Stair  of  Mu 
sxssxppi.  thr  Senate  Concumm/  Thrrrxn. 
That  we  do  hereb.v.  pursuant  to  Artirle  V  o( 
the  Con.stUution  of  Ihf  Unilicl  Stale.s.  malte 
application  to  the  ConKress  o(  thr  Uniled 
Stales  to  call  a  ronverilion  of  ilie  .several 
stales  for  the  propo&inK  of  the  following 
amendment  to  the  Constilution  of  the 
United  Stales; 

Mr   Speaker.  I  include  the  full  con- 
tents of  this  resolution  in  its  entirety 
into  the  Record,  as  follows. 
Resolution 

Whereas,  an  ever  inereasinK  public  debt  is 
inimical  to  the  general  welfare  of  the  people 
of  the  United  States,  and 

Whereas,  the  national  debt  is  already  dan 
tierously  hi(?h  and  an>  further  increases  will 
be  harmful  and  costly  to  the  people  of  the 
United  States;  and 

Whereas,  a  continuous  pronram  of  deficit 
financmi!  by  the  Federal  (liovernnienl  Is  one 
of  ihe  xreatesi  factors  supportmi!  the  Inda- 
tionary  conditions  presently  e.xustInK  m  this 
country  and  therefore  has  t)een  the  chief 
factor  in  reducuiK  the  value  of  the  Ameri- 
can currency;  and 

Whereas,  payment  of  the  increased  inter 
est  required  by  the  everincrea.sinK  debt 
would  impose  an  undue  hardship  on  thosi- 
with  fixed  incomes  and  those  in  lower 
income  brackets;  and 

Whereas,  it  is  not  in  the  best  interest  of 
either  this  or  future  Keneralions  to  continue 
such  a  practice  of  deficit  spendinj;  particu 
larly  since  this  would  po.ssibly  deplete  our 
supply  of  national  resources  for  future  gen- 
erations, and 

Whereas,  by  constantly  increasinu  deficit 
financing  the  Federal  Government  ha8  Ix-en 
allowed  to  allocate  considerable  funds  to 
wasteful  and  in  many  instances  nontH-nefi- 
cial  public  programs;  and 

Whereas,  by  limiting  the  Fi-deral  Govern 
ment  to  spend  only  the  revenues  thai  are  cs 
timated  will  be  collected  in  a  given  fi.scal 
year,  except  for  certain  specified  emergen 
cies.  this  could  po.ssibly  result  in  greater  se 
lectivity  of  Federal  Government  programs 
for  the  benefit  of  the  public  and  winch 
would  depend  upon  the  willingness  of  the 
public  to  pay  additional  taxes  lo  finance 
such  programs;  and 

Whereas,  there  is  provision  In  Article  V  of 
the  Constitution  of  the  United  States  for 
amending  the  Constitution  by  the  Congress, 
on  the  application  of  the  legislatures  of  two 
thirds  (■^ii  of  the  several  stales,  calling  a 
convention  for  propMJSing  amendments 
which  shall  tie  valid  to  all  intents  and  pur 
poses  when  ratified  by  the  legislatures  of 
three-fourths  >  '«i  of  the  several  stales,  or  by 
conventions  in  three-fourths  i  ■■«)  thereof,  as 
the  one  or  the  other  mode  of  ratification 
may  t)e  proposed  by  the  Congress: 

Sou:  Therefore.  Be  \t  Resolved  by  Ihr 
House  of  Representatives  of  the  Slate  of  Mis 
sissippi.  the  Senate  Concurring  Therein. 
That  we  do  hereby,  pursuant  to  Article  V  n( 
ihe  Constitution  of  the  United  States,  make 


application  lo  the  Congress  of  the  United 
States  to  call  a  convention  of  the  several 
stales  for  the  proposing  of  the  following 
amendment  to  Ihe  Constitution  of  the 
United  States; 

Article  - 

Section  1.  Except  as  provided  In  Section 
3.  the  Congress  shall  make  no  appropriation 
for  any  fiscal  year  if  the  resulting  total  of 
appropriations  for  such  fiscal  year  would 
exceed  the  total  revenues  of  the  United 
Slates  for  such  fiscal  year 

Sec  2  Th«-re  shall  be  no  Increase  in  the 
national  debt  and  such  debt,  as  it  exists  on 
the  dati-  on  which  this  article  is  ralified. 
shall  be  ri-paid  during  the  one-hundred  year 
period  beginning  with  the  first  fiscal  year 
which  bigins  after  the  date  on  which  this 
article  is  ratified  The  rate  of  repa.vment 
shall  tH-  such  thai  one  tenth  I'l.i  of  such 
debt  shall  be  repaid  during  each  ten  year  in- 
terval of  such  one  hundred  year  period. 

Sec  3  In  tune  of  war  or  national  emergen 
cy.  as  declared  by  ihe  Congre.ss.  ihe  applica- 
tion of  Section  1  or  S<'clion  2  of  this  article, 
or  both  such  sections,  may  tn-  suspended  by 
a  concurri'iit  resolution  which  has  passed 
the  S<'nate  and  Ihe  Hou.sc  of  Represelita 
lives  by  an  allirmatne  vole  of  ihree-fourths 
iSi  of  the  auihnri/ed  membership  of  each 
such  house  Such  su.spension  shall  not  be  ef- 
fiTtive  pa.st  the  two-year  term  of  th4-  Con- 
gress wliicli  pas.vs  such  ri'solution.  and  if 
wnr  or  an  emergency  continues  to  exist  .such 
suspension  must  be  ri-i-nacli-d  in  the  .same 
manner  as  provided  herc-m. 

Sec  4.  This  article  shall  apply  only  with 
rcspeci  to  fi.scal  years  wtiich  begin  more 
than  SIX  (6)  months  after  thi'  dale  on  winch 
this  article  IS  ratified." 

Br  II  Further  ResultrU.  That  this  applica 
lion  bv  the  Legislature  of  Ihe  State  of  Mis 
si.ssippi  ronsiiiuti-s  a  continuing  application 
in  accordancr-  wilti  Article  V  of  ttie  ConstI 
tutlon  of  the  United  Stales  unlil  at  least 
two-thirds  '  -•.)  of  the  legislaliires  of  Ihe  .sev- 
eral .states  have  made  similar  applications 
pursuant  to  Article  V,  but  if  Congre.ss  pro- 
poses an  amendment  to  the  Constilution 
identical  with  ihal  contained  in  this  r«-solu 
lion  before  Jaiuiury  I.  1976.  this  application 
for  a  convention  of  the  several  states  shall 
no  longiT  be  of  any  force  or  effect 

Be  it  Further  RvMilied.  Thai  a  dillv  allesi 
ed  copy  of  ihis  resolution  b«'  immediatilv 
transmilled  lo  the  .S'-.retary  of  the  Senate 
of  the  United  Slates,  Ihe  Clerk  of  the  Hou.se 
o(  Represenlalives  of  Ihe  United  Stales:  to 
each  member  of  the  Congre.ss  from  this 
state;  and  to  each  house  of  each  stale  legis- 
lature in  the  United  Stales 

Mr.  CRAIG  I  thank  my  colleague. 

Mr,  Speaker.  I  further  yield  to  my 
colleague  from  Pennsylvania  (Mr. 
Walker]  for  the  purpose  of  reading 
into  the  Record  for  Congressman  Bill 
Emerson  the  State  of  Missouri's  reso- 
lution. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  again  for  yielding. 

Mr  Speaker,  in  1983  Ihe  State  Legis- 
lature of  Mi.ssouri  petitioned  this  body 
to  enact  and  send  to  the  Stales  for 
ratification  an  amendment  to  the  Con- 
stitution of  the  United  Stales  requir- 
ing a  balanced  Federal  budget  and. 
that  should  Congress  fail  to  act  in 
that  manner 

Be  It  further  resolved  that  if.  by  January 
1.  1984,  the  Congre.ss  has  not  proposed  and 
submitted    to   the   several    stales   such    an 


amendment,  this  body  respectfully  makes 
application  to  the  Congres.s  of  the  United 
Slates  for  a  convention  lo  be  cHlIt  d  under 
Article  V  of  the  Constitution  of  Ihe  United 
States  for  Ihe  specific  and  exclusive  piirpo.se 
of  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  to  reciiiirc  a  bal 
anced  fed»ral  budget  and  to  make  n  riain 
exceptions  with  respect  thereto;  and 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  in  its  entirety 
into  the  Record,  as  follows: 

Senate  CiiNci'HRtNT  Resolution  No  .3 

For  Ihe  purpo.se  of  requesting  appropriate 
action  bv  the  Congress,  either  acting  by  con- 
.sent  of  two  thirds  of  both  hou.ses  or.  upon 
the  application  of  the  legislatures  of  two- 
thirds  of  the  several  states,  lo  propose  an 
amendment  to  the  federal  constitution  lo 
require,  with  certain  exceptions,  that  Ihe 
federal  budget  be  balanced. 

Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues,  .so  that  the  public  debt 
now  exceeds  one  trillion  dollars:  and 

Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  lo 
limit  the  growth  of  federal  spending  and 
taxes  and  balance  the  budget;  and 

Whereas,  unified  budgets  do  mil  reflett 
actual  spending  bi'cau.se  of  the  exclusion  of 
special  oulla.vs  which  are  not  included  in 
the  budget;  and 

Whereas,  knowledgeable  planning,  fi.scal 
prudence  and  plain  good  ,sense  require  that 
the  budget  r»'flecl  all  federal  spending  and 
be  in  balance  on  a  regular  basis;  and 

Whereas,  belii'ving  that  fiscal  irresponsi- 
bility at  the  federal  level,  with  the  inflation 
which  results  from  lliis  policy,  is  the  great - 
«'si  threat  which  faces  our  nation,  we  firmly 
believe  that  constitutional  restraint  Is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility,  and 

Whereas,  Ihe  federal  deficit  in  Fiscal  Year 
1982  was  $110  7  billion,  nearly  double  the 
deficit  111  F'l.scal  year  1981.  and 

Whereas,  the  Congressional  Budget  Office 
project.-,  a  deficit  for  Fi.scal  Years  1983  and 
1984  ol  $155  billion  and  $200  billion,  respec- 
tively: and 

Whereas,  the  United  States  Senate  ap- 
proved a  propo.sed  balance  budget  amend- 
ment in  respon.se  to  the  "efforts  of  the 
thirty-one  state  legislatures  whicli  have  re- 
quested a  limited  convention  on  this  sub- 
ject, and  Its  conviction  about  the  need  for  a 
const  II  utional  restraint  upon  Congress' 
fiscal  authority:  and 

Whereas,  the  Reagan  Administration  has 
indicati'd  that   the  budget    will   not   be  bal 
anced  by  1984;  and 

Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  lo 
the  Federal  Constitution  may  be  proposed 
by  Ihe  Congre.ss  whenever  two  thirds  of 
both  houses  deem  it  necessary,  or  on  Ihe  ap- 
plication of  the  legislatures  of  two-thirds  of 
the  several  states,  the  Congre.ss  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing  amendments  which  shall  be  valid 
for  all  intents  and  purpo.ses  when  ratified 
by  three-fourths  of  the  several  states,  and 
whereas,  believing  such  action  to  be  vital. 

Now,  therefore,  be  it  resolved  by  the 
Senate  of  the  Eighty-second  General  As 
sembly  of  the  Slate  of  Mi.s.soun,  the  Hou.se 
of  Representatives  concurring  therein,  that 
the  Mi.s.souri  General  A.ssembly  propo.ses  to 
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the  Congress  of  the  United  States  that  pro- 
cedures be  instituted  in  the  Congress  to  add 
a  new  article  to  the  Constitution  of  Ihe 
United  Stales,  and  that  the  Mi.ssouri  Gener- 
,il  Assembly  requests  the  Congress  to  pre- 
pare and  submit  to  the  several  stat(\s  before 
January  1.  19H-1.  an  amendment  to  the  Con- 
sMtution  of  the  United  Slates,  requiring  a 
balanced  ledi  ral  budget  and  lo  make  certain 
1  \(  ipl  loii.s  wiih  respect  thereto:  and 

He  It  liinher  resolved  that  if.  by  January 
1.  1984.  the  Congress  has  not  proposed  and 
submitted  to  the  several  slates  such  an 
amendment,  this  body  respectfully  makes 
application  to  the  Congress  of  the  United 
Slates  for  a  convention  to  be  called  under 
Article  V  of  ilie  Constitution  of  the  United 
States  for  till  specific  and  exclusive  purpose 
of  proposing  an  amendment  to  the  Constitu- 
tion of  tlu-  United  States  to  require  a  bal- 
anced federal  budget  and  to  maki  cerlain 
exc<-i)t  Kills  Willi  respect  thereto;  and 

lie  It  luilliii-  resolved  that  effective  Janu- 
ary 1.  198-}.  this  application  constitutes  a 
rdntinuing  applicaiion  in  accordance  with 
Article  V  of  the  CiMistitutlon  of  the  United 
Stales  until  till  legislatures  of  at  least  ivvo- 
thirds  of  the  several  states  have  made  simi- 
lar applications  pursuant  to  Articli"  V,  but  if 
the  Congres.'-  projjoses  an  amendment  to  the 
Conslituiinn  icieniical  In  sub.iert  matter  lo 
that  roniamed  m  this  resoliilion.  then  this 
application  and  peliluin  for  a  constitutional 
convent  Kill  shall  no  longer  be  of  any  force 
iir  effect:  and 

He  It  lurllier  resolved  that  this  applica- 
tion shall  be  deemed  iiul  and  void,  rescinded 
and  of  no  effect  m  the  event  that  such  con- 
vention not  be  limited  to  such  specific  and 
exclusive  purposi  .  and 

He  it  further  resolved  that  this  body  also 
Iiroposes  thai  the  legislatures  of  each  of  the 
several  stales  comprising  the  t.Tniled  States 
which  have  not  vil  made  similar  applica- 
tions apply  to  the  Congre.ss  requesting  (he 
enactment  ol  an  appropriate  amendment  ui 
the  federal  constitution,  and  making  appli 
cation  to  the  Congress  to  call  a  constitution 
al  convention  fur  the  purpose  of  proposing 
.such  an  aim  lulnieiil  to  the  federal  <'oiistitu 
lion:  and 

n<'  It  furtlii  r  resdUed  tliat  copies  of  this 
resolution  be  sem  by  the  Secretary  of  the 
Senate  and  the  Chief  Clerk  of  the  House  of 
Representatives  to  each  member  of  Con 
t:res.s  representing  Missouri:  and 

He  11  further  resolved  Ihal  the  Secretary 
111  iti(  SiTiate  and  the  Chief  Clerk  of  the 
House  of  Representatives  of  this  state  be  di- 
rected It)  send  copies  of  this  resolution  to 
the  Secretary  of  State  and  presiding  officers 
ol  both  Houses  ol  the  Legislature  of  each  of 
the  oilier  states  in  the  Union,  the  Clerk  of 
Ihe  tWuted  States  House  of  Represi  ntatu  es. 
Washington.  t).C.  and  the  Secretary  of  the 
I'nited  States  Senate.  Washington,  D.C. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Pennsylvania  [Mr.  Walker]. 

Mr  Speaker,  I  would  now  like  to 
yield  to  my  colleagues  from  Florida 
[Mr.  Mack]  for  the  purpose  of  reading 
into  the  Record,  with  the  permission 
of  Congressman  Toiw  Bliley  the  State 
of  Virginias  resolution. 

Mr.  MACK.  Mr.  Speaker,  on  March 
10.  1976.  the  General  Assembly  of  the 
Commonwealth  of  'Virginia  petitioned 
this  body  lo  enact  and  send  to  the 
States  for  ratification  an  amendment 
to  the  Constitution  of  the  United 
States   requiring   a   balanced   Federal 


budget  and.  that  should  Congres.s  fail 
to  act  in  tliat  inanner: 

Resolved  further,  that,  alternatively,  this 
body  makes  application  and  requests  that 
the  Congress  of  the  United  States  call  a  con- 
stitutional convention  for  the  specific  and 
exclusive  purpose  of  proposing  an  amend 
ment  to  the  F(-deral  Constitution  requiniiM 
in  the  absence  of  a  national  emergency  that 
the  total  of  all  Federal  appropriations  made 
by  the  Congress  for  any  fiscal  year  may  nol 
exceed  the  total  of  all  estimated  Federal 
revenues  [or  that  fiscal  year; 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  into  the 
Record  m  its  entirely,  as  follows: 

Senate  Joint  Resolution  No.  36 

Whereas,  wuh  each  passing  year  this 
Nation  becomes  more  d<'pply  m  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenues,  .so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  tin    annual  Federal  budget  con 
Iinually    deniiin.st  rales   an    unwillingness   or 
in;ibilil\    ol   bolli   t  Ik    legislative  and  execu- 
tive branches  ol  the  Federal  government  to 
curtail  spending  to  conform  to  available  rev 
eiiues:  and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  arc  not  included  in 
the  budget  nor  sub.iect  lo  the  legal  public 
debt  limit:  and 

Whereas,  knowledgeable  planning,  fi.scal 
prudence,  and  plain  good  sense  require  that 
the  budget  n  fled  all  Federal  spending  and 
be  m  balance;  and 

Whereas,  believing  that  fi.scal  irresponsi- 
bility at  the  federal  level,  with  Ihe  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  Nation,  we  firmly 
believe  thai  constitutional  restrain!  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  linancial  responsibility:  and 

Whereas,  under  Article  V  of  the  Conslitu- 
iinn of  the  United  States,  amendments  to 
the  F'ederal  Constitution  may  be  propo.sed 
by  Ihe  Congress  whenever  two-thirds  of 
both  Houses  diem  it  necessary,  or  on  the 
application  ol  the  legislatures  of  two-thirds 
of  the  several  stales  tlie  Congress  shall  call 
a  consliuilional  convention  for  the  purpose 
of  proposing  amendments;  and 

Whereas,  vve  believe  such  action  vital: 
now.  therefore,  be  it 

Resolved  bv  the  Srnalr  (it  Virtjinia.  thr 
Hounc  of  Deleaalci  concurring.  That  the 
General  Assembly  of  Virginia  proposes  lo 
the  Congress  of  the  United  States  that  pro- 
cedures be  instituted  m  the  Congress  lo  add 
a  new  Article  to  the  Constitution  of  the 
Uniled  States,  and  that  this  Body  hereby  re- 
quests the  Congress  to  prepare  and  submit 
to  the  several  states  an  amendment  to  the 
Constitution  of  the  United  States,  requiring 
in  the  absence  uf  a  national  emergency  that 
the  total  of  all  Federal  appropriations  made 
by  the  Congress  for  any  fiscal  year  may  nol 
exceed  the  total  of  all  estimated  Federal 
revenues  for  that  fiscal  year;  and.  be  it 

Reaolicd  further.  That,  alternatively,  this 
Body  makes  application  and  requests  that 
the  Congress  of  the  United  Stales  call  a  con- 
stitutional convention  for  the  specific  and 
exclusive  purpose  of  proposing  an  amend- 
ment to  the  Federal  Constitution  requiring 
in  the  absence  of  a  national  emergency  that 
the  total  of  all  Federal  apropnations  made 
by  the  Congress  for  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  Federal 
revenues  for  thai  fi.scal  year;  and.  be  it 


Rciohcd  further.  That  this  Body  also  pro- 
poses thai  the  legislatures  of  each  of  the 
.several  states  comprising  the  United  Stales 
apply  to  the  Congress  requesting  the  enact- 
ment of  an  appropriate  amendment  lo  the 
Federal  Consiiuiiion:  or  requiring  the  Con- 
gre.ss to  call  a  constitutional  convention  for 
proposing  such  an  amendment  to  the  Feder- 
al Consliriition.  and.  be  il 

Rexolied  finally.  That  copies  of  this  reso- 
lution be  presented  forthwith  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
Slates,  to  each  of  ihe  Senators  and  Repre- 
.sentatives  from  Virginia  and  to  the  legisla- 
tures of  each  of  the  several  states,  attesting 
the  adoption  of  this  resolution. 

Mr.  CRAIG.  I  lliank  my  colleague. 

Mr.  Speaker.  I  would  like  to  further 
yii^ld    to    my    colleague    from    Florida 
[Mr.  Mack]  to  read,  on  behalf  of  Con 
gressman  Dick  Cheney,   the  State  of 
■Wyoming's  resolution  into  the  Record. 

Mr.  MACK.  Mr.  Speaker,  on  March 
17.  1977.  the  State  Legislature  of  Wyo- 
ming petitioned  this  body  to  enact  a..'-' 
send  lo  the  States  for  ratification  an 
amendment  lo  the  Constitution  of  the 
United  Stales  requiring  a  balanced 
F'ederal  budget  and.  that  should  Con- 
gress fail  to  act  in  that  manner: 

Seel  ion  2.  Thai  ihe  Congress  of  ihe 
United  Slates  call  a  constitutional  conven- 
tion for  the  specific  and  exclusive  purpose 
of  proposing  such  an  amendment  to  the 
Federal  Constitution,  to  be  a  new  Article 
XXVII. 

Mr.  Speaker.  I  include  the  full  con- 
tents of  thi.s  resolution  in  it.s  entirety 
into  the  Record,  as  follows: 

K.NROLLED  Joint  Resolution  No.  1 

Whereas,  with  each  pa.ssing  year  this  title 
becomes  more  deeply  in  debt  as  its  expendi- 
tures grossly  and  repeatedly  exceed  avail- 
able revenues  so  that  the  public  debt  now 
amounts  to  hundreds  of  billions  of  dollars: 
and 

Whereas,  attempts  to  limit  spending,  in- 
cluding impoundment  of  funds  by  the  Presi- 
dent of  the  United  States,  have  resulted  in 
strenuous  a.ssertions  that  the  responsibility 
for  appropriations  is  the  constitutional  duly 
of  the  Congress:  and 

Whereas,  the  annual  F^'deral  budget  re- 
pi'aiedly  demonstrates  the  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  Government  to 
curtail  spending  to  conform  lo  available  rev- 
enues: and 

Whereas,  the  unified  budget  does  nol  re- 
flect actual  spending  because  of  the  exclu- 
sions of  special  GUI  lays  which  are  nol  in- 
cluded in  tlie  budget  nor  subject  to  the  legal 
public  debt  limit;  and 

Whereas,  the  U.S.  News  and  World  Report 
reported  on  February  25.  1974.  that  of  these 
nonbudgetary  outlays  in  the  amount  of 
$15,600,000,000.00.  the  sum  of 

$12,900,000,000.00  represents  funding  of  es- 
sentially private  agencies  which  provide  spe- 
cial services  to  Ihe  Federal  Government; 
and 

Whereas,  knowledgeable  planning  and 
fiscal  prudence  require  that  the  budget  re- 
flect all  Federal  spending  and  that  the 
budget  be  in  balance;  and 

Whereas,  believing  that  fi.scal  irresponsi- 
bility at  the  Federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  Ahich  faces  our  Nation,  we  firmly 
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believe  thai  constitutional  restraint  is  neces 
sary  to  bring  the  fiscal  disciplines  needed  to 
reverse  this  trend,  and 

Whereas,  under  Article  V  of  the  Const ilii 
tion  of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  propo.srd 
by  the  Congress  whenever  two-thirds  of 
both  Houses  deem  it  nece.ssarv ,  or  on  I  he 
application  of  the  lesislatiires  of  two-lfiirds 
of  the  several  states  the  Congre.s.'s  .shall  ciill 
a  constitutional  convention  for  itie  purpo.sr 
of  proposinK  amendments. 

Now.  therefore  be  it  resolved  by  the  Legis- 
lature  of  the  State  of  Wyommn.  a  majority 
of  all  members  of  (he  two  houses,  volinK 
separalelj.  concurring  herein 

Section  1  That  procedures  be  in.>litui«d  in 
the  Congress  to  add  a  new  Arlicle  XXVII  to 
the  Constitution  of  the  United  States,  and 
that  ConKre.ss  prepare  and  submit  to  the 
several  states  an  amendment  to  the  ConstI 
tution  of  the  United  Stales.  reCiuiniiK  in  the 
absence  of  a  national  emerKen<-y  thai  the 
total  of  all  Federal  appropriations  madi-  by 
the  ConKress  for  any  fi.scal  year  may  not 
exceed  the  total  of  the  estimated  FVderal 
revenues,  excludlm;  any  revenues  derived 
from  borrowinK.  for  that  fiscal  year;  or 

Section  2.  That  the  Congress  of  thi- 
United  States  call  a  constitutional  conven- 
tion for  the  specific  and  exclusive  purpose 
of  proposing  such  an  amendment  to  tin 
Federal  Constitution,  to  l>e  a  new  Article 
XXVII 

Section  3.  That  the  legislatures  of  each  of 
the  .s«'veral  states  comprising  the  United 
States  apply  to  the  Congress  requiring  il  in 
call  a  constitutional  convention  for  propos 
ing  such  an  amendment  to  the  Federal  Con 
stllutlon.  to  be  a  new  Article  XXVII. 

Section  4  That  the  proposed  new  Article 
XXVII  I  or  whatever  numeral  may  then  be 
appropriate!  read  substantially  as  follows 

PROPOSED  ARTICLE  XXVII 

The  total  of  all  Federal  appropriations 
made  by  the  Congress  for  any  fi.scal  year 
may  not  exceed  tlie  total  of  the  estimated 
Federal  revenues  for  that  fi.scal  year,  ex 
eluding  any  revenues  derived  from  borrow 
ing;  and  this  prohibition  extends  to  all  Fed- 
eral appropriations  and  all  estimated  Feder 
al  revenues,  excluding  any  revenues  derived 
from  Iwrrowing.  The  President  in  siibmil 
ting  budgetary  requests  and  the  Congre.ss  in 
enacting  appropriation  bills  shall  comply 
with  this  Article.  If  the  President  proclaims 
a  national  emergency.  susp«'nding  the  re 
quirement  that  the  total  of  all  Federal  ap 
propriations  not  exceed  the  total  estimated 
Federal  revenues  for  a  fiscal  year,  excluding 
any  revenues  derived  from  borrowing,  and 
two-thirds  of  all  Members  elected  to  each 
House  of  the  Congress  concur  by  Joint  Res 
olution.  the  total  of  all  Federal  appropria- 
tions may  exceed  the  total  estimated  Feder- 
al revenues  for  that  fiscal  year  ' 

Section  5.  That  copies  of  this  Resolution 
be  tran.smitted  to  the  President  of  the 
United  Stales,  the  chairmen  of  the  Judici 
ary  Committees  of  both  the  Senate  and 
House  of  Representatives,  the  chairman  of 
the  Joint  Committee  on  Budget  Control  of 
the  Congress  and  to  each  member  of  the 
Wyoming  Congressional  delegation. 

Section  6.  That  copies  of  this  Joint  Reso- 
lution be  transmitted  to  the  Secretary  of 
State  and  to  the  presiding  officers  of  both 
Houses  of  the  Legislature  of  each  of  the 
other  Slates  in  the  Union,  with  the  request 
that  It  be  circulated  among  leaders  in  the 
Executive  and  Legislative  branches  of  the 
several  Slate  governments,  and  with  the 
further  request  that  each  of  the  other 
States  in  the  Union  join  in  requiring  the 


Congress  of  the  United  States  to  call  a  con- 
stitutional convention  for  the  purpose  of 
initiating  a  proposal  to  amend  the  Constitu- 
tion of  the  United  Slates  in  substantially 
the  form  proposed  in  this  Joint  Resolution. 

Mr.  CRAIG.  I  vioiiid  like  to  thank 
my  colleaKue  from  Florida  (Mr. 
Mack). 

Mr,  Speaker.  I  would  nov\  like  lo 
yiold  lo  niv  colleague  from  Montana 
[Mr.  Marlenee)  to  read  into  the 
Record  for  Congressman  James  Broy- 
HiLL  of  Nortfi  Carolina  the  State  of 
North  Carolina  L<'KislaUire  resolution. 

Mr.  MARLENEE.  Mr.  Speaker,  on 
January  29.  1979.  the  Slate  Legisla- 
ture of  North  Carolina  petitioned  tlii.s 
body  lo  enart  and  send  to  the  Slates 
for  ratification  an  amendment  lo  the 
ConstiUition  of  ttie  United  States  re- 
quiring a  balanced  Federal  budget 
and.  I  hat  should  Congress  fail  lo  act  in 
that  manner: 

Sec.  'J  Tliul.  allernalively.  this  body  re- 
spectfully petitions  the  Congress  of  Ifie 
United  Stales  lo  call  ;t  <onvention  for  the 
exclusive  purpose  ol  prnposliig  an  annnd- 
ment  to  the  Constitution  ol  the  Uniled 
States  to  require  a  balanced  federal  budget 
111  the  absence  of  a  national  emergency 

Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  in  il  entirety 
into  the  Record,  as  follow.s: 

Senvte  Joint  Resolution  1 

Whereas,  believing  that  inflalion  is  llir 
most  serious  problem  facing  tin-  people  ol 
ilu'  United  States,  and  the  primary  cause  ol 
inflation  is  unchecked  lederal  spending;  and 

Whereas,  the  State  <il  North  Carolin.i  is 
re(|uired  by  lis  Cousin uiinn  in  have  a  bnl 
anced  budget  and  hn-s  long  o|)crated  on  a 
sound  fi.scal  basis  which  the  federal  govern 
ment  would  be  wi^ll  served  to  emulate;  and 

Whereas,  under  Article  V  ol  the  Constitu 
lion  ol  the  United  Slali's,  nm<'ndmenls  lo 
the  lederal  Const  mil  ion  mav  be  proposed 
by  Ihe  Congress  wh«-never  Iwoihirds  of 
t>olh  hou.ses  deiin  il  neces.snrv .  or  on  the  ap 
plication  ol  the  legislatun-s  of  iwd  thirds  of 
the  .several  slati's,  the  Congre.ss  shall  call  a 
Conslilulinnal  t'onvenlion  for  the  pur|i<ise 
of  proposing  amendmi-nts  which  shall  be 
valid  when  ratified  by  the  legislaliires  of 
three  fourth.s  of  the  several  states  or  by 
conventions  in  three  fourths  ihereol: 

Whereas,  by  Resolution  9"  of  the  General 
A.ssembly.  ratified  July  1.  1977.  the  Con 
gre.ss  was  requesicd  lo  submit  an  aiTK-nd- 
ment  to  the  sla'  ' '■>  r«-quire  a  bnlan<ed  fed- 
eral budget,  bu.  "ongre.ss  has  failed  to 
act.  Now.  tln'reloi  .  be  it  resolved  by  th«' 
Senate,  the  House  of  Representatives  eon 
curring. 

Section  I.  That  the  Congress  of  the 
United  States  is  requested  lo  propos*-  and 
submit  to  the  stales  an  amendment  to  the 
Constitution  ol  the  United  States  which 
would  require  that,  in  the  absence  of  a  na 
tiorial  emergency,  the  federal  budget  be  bal 
anced  each  fiscal  year  within  tour  years 
after  the  amendment  is  ratified  by  the  van 
OUK  states. 

Sec  2  That  alternatively,  this  body  re- 
spectfullv  petitions  the  Congress  of  the 
United  States  to  call  a  convention  for  the 
exclusivi'  purpo.se  of  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  federal  budget 
in  the  ab.sence  of  a  national  emergency. 

Sec  3  That  this  application  constitutes  a 
continuing  application   in  accordance  with 


Article  V  of  the  Conslllulion  of  the  Uiiiud 
States  until  at  least  two-thirds  of  the  legis- 
latures of  the  several  states  have  made  simi- 
lar applications  pursuant  to  Article  V.  or 
until  this  application  is  rescinded  by  the 
General  A.ssembly  of  North  Carolina;  but  if 
Congre.ss  propo.ses  an  amendment  to  the 
Constitution  identical  in  subject  matter  to 
that  contained  in  this  joint  resolution 
before  January  1.  1980.  Iliis  pelilion  for  a 
Constitutional  Convention  shall  no  longer 
be  of  any  effect. 

Sec.  4.  That  this  application  and  request 
be  deemed  rescinded  in  the  event  that  the 
convention  is  not  llmitt-d  to  the  subject 
matter  of  I  his  application. 

Sec  h.  Thai  since  this  application  under 
Article  V  of  the  Constitution  of  the  United 
States  is  the  exerci.se  of  a  fundamental 
power  of  the  .sovereign  slates  under  the 
Conslitution  of  the  United  Slates,  it  is  re- 
quested that  receipt  of  this  application  by 
Ihe  Senate  and  the  House  of  Repn-senta- 
tives  of  Ihe  Uniled  States  Congn'.ss  be  offi 
cially  noted  and  duly  entered  upon  their  re- 
spective records,  and  that  the  full  context 
of  this  resolution  b»'  published  in  the  offi- 
cial publication  ol  ooth  the  Senate  and  the 
House  of  Representatives  of  the  Congress. 

Sec'.  6.  That  copies  of  this  resolution  be 
.sent  to  the  Secretaries  of  State,  presiding 
of  I  leers  of  all  stale  legislatures  in  the 
Union,  the  Clerk  of  the  United  Stales  House 
of  Representativi's.  Ihe  Secretary  of  the 
United  Slates  Senate,  and  each  member  of 
the  North  Carolina  Congressional  delega- 
tion. 

Sec  7.  This  resolution  is  effective  upon 
ratifieaiion. 

In  tlie  General  A.ssembly  read  three  limes 
and  ratified,  this  the  29th  day  of  January. 
1979 

Mr.  CRAIG.  I  would  further  like  to 
.vield  lo  my  colleague  from  Montana 
[Mr.  M.aklenee]  lo  read  into  the 
Record  on  behalf  of  Congressman 
ToMiWY  Hartnett  of  the  State  of 
South  Carolina  the  Soutli  Carolina 
LeRislatures  resolution. 

Mr.  MARLENEE.  Mr.  Speaker,  in 
1978  the  State  Legislature  of  South 
Carolina  pelllioned  this  body  to  enact 
and  send  lo  the  Slates  for  ratification 
an  amendtnenl  lo  the  ConstiUition  of 
the  United  Slates  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gre.ss fail  to  act  in  that  manner; 

That  Congress  is  requeslt-d.  pursuani  to 
Article  V  of  the  Uniled  States  Constitution, 
lo  call  a  const  it  111  ional  convention  for  the 
s|)ecific  and  exclusive  purpose  of  proposing 
an  amendment  lo  the  F'ederal  ConstiUition. 

Mr.  Speaker,  I  include  the  full  con- 
tents of  this  resolution  in  its  entirely 
into  the  Record,  as  follows: 

Concurrent  Resolution 
When-as.  with  each  pa.ssing  year  this 
Nation  becomi's  more  deeply  in  debt  as  con- 
gressional expenditures  gro.ssly  and  repeat- 
edly exceed  available  revenues  .so  that  the 
public  debt  now  exceeds  a  half-trillion  dol- 
lars; and 

Whereas,  attempts  to  limit  spending  by 
means  of  the  new  congressional  budget  com- 
mittee procedures  have  proved  fruitless;  and 
Whereas,  the  annual  Federal  budget  re- 
peatedly demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  government  to 
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curtail  spending;  to  conform  to  available  rev- 
enues; and 

Whereas,  tin-  proposed  budget  of  five  hun- 
(ind  billion  dollars  for  fiscal  year  1978  79 
does  nol  reflrct  total  spending  because  of 
the  exclusion  nl  special  outlays  which  arc 
not  Included  in  Ihe  budget  nor  sub.iccl  \o 
the  legal  public-  dtbi  limit;  and 

Whereas,  hi  hr\  iiit:  I  hat  fiscal  irresponsi- 
bility al  111!  [-'ritrral  lr\el.  Willi  the  rcsullint; 
inllation  and  drcliiK  in  the  Nalions  iradmt; 
position  IS  a  t^iuwiii^;  and  corrosive-  Ihrcal  to 
our  economv  id  I  ht-  wcll-beini;  of  our 
people,  and  lo  mir  n-|)rcs(-ntan\e  demorra- 
cy.  thai  coiisliuaiDnal  restrami  i.s  nccrssary 
to  bring  the  liscal  discipline  nt-cdrd  to  re- 
verse tins  irend   Now,  therefore 

Be  II  resol\i-(l  b,\  the  SenaK  .  the  House  of 
Re)iresenlalive  ( oneurrinti: 

rtiat  Congress  i.s  requesK'd.  pursuant  to 
Arliclc  V  of  the  United  Slates  Conslitulion. 
to  call  a  const  11  111  lonal  convention  for  the 
specific  and  exclu.sive  piirpost-  of  proposing: 
anamendineiii   tn  the  Federal  Conslitution. 

Be  it  furthti  lesolved  that  the  proposed 
new  ameiulmi  111  leatl  substant  lallv  as  fol 
lows: 

PROPOSHi   VHTlCI.l-    XXVlI 

Th<-  total  n(  all  tederal  appioijriations 
made  by  Ihi  Cun^iii -^.^  lor  any  fiscal  year 
shall  nol  exci  ed  the  total  ol  Ihe  estimated 
federal  revenues  lot  that  fiscal  year,  excliid 
ing  any  revenues  dtrued  from  borrovvmti, 
and  this  prohibition  e.\tends  lo  all  federal 
appropriations  and  all  estimated  federal  rev- 
enues, excluding  tiny  revenues  di-n\ed  from 
borrowing.  The  President  in  submit  liiiM 
budgetarj  lequesls  and  Ihe  Congress  in  en- 
acting appropriation  bills  shall  complv  with 
this  article 

The  provisions  o!  this  articU-  shall  bi  stis 
pended  for  <ini  \ear  upon  the  proclamalion 
by  the  Presid.  nt  ol  an  nnlimiled  national 
emergency.  The  siisijeiision  mav  be  ex- 
tended, but  not  tor  more  than  one  yi-ar  at 
any  one  tmie  it  two  thirds  ot  the  member- 
ship of  both  Houses  nf  Cont:ress  so  deter 
mine  by  Joint  [-{esuliition. 

Be  it  ftirlhei  n-solved  that  copies  ol  this 
resolution  be  forwarded  to  ihe  President  ot 
the  United  States  the  President  ol  the 
United  Stales  Senati  .  the  Speaker  ot  the 
United  Stales  House  ol  Representatives  and 
to  each  member  of  Conizress  from  Soiilh 
Carolina. 

Mr.  CRAIG.  Mr.  Speaker,  I  would 
like  to  thank  my  colleague  from  the 
Slate  (if  Montana. 

Mr  Speaker,  on  January  20.  1979. 
while  I  wa.s  serving  in  the  State  St^nate 
e)l  the  State  of  Idaho  I  had  the  privi- 
Wylv  ol  carrying  in  that  body  the  re.so- 
liitioii  I  am  about  to  read. 

Mr,  Speaker,  on  February  20.  1979. 
lilt-  State  Legislature  of  Idaho  peti- 
tioned this  body  lo  enact  and  send  lo 
the  Slates  for  ratification  an  amend- 
ment to  the  Conslitulion  of  the 
United  Stales  requiring  a  balanced 
Federal  budget  and.  that  should  Con- 
gre.ss fall  to  act  in  that  manner: 

Be  It  further  resolved,  that,  alternatively, 
the  Lt-Kislaliire  makes  application  and  re- 
qui-sts  that  the  Congress  of  Ihe  United 
States  call  a  Con.stitutional  Convention  for 
the  specific  and  exclusive  purpose  of  propos- 
ing an  amendment  to  the  Federal  Constitu- 
tion requiring  in  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  ap- 
propriations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 


estimated    federal    revenues    lor    that    liscal 
year;  and 

Mr.  Speaker.  I  included  the  full  con- 
tents of  this  resolution  in  it  entirely 
into  the  Record,  as  follows: 

HorSK  CoNcniHRKNT  r^KSOLCTION  No.  7 

Be  n  f csohed  bv  till  Legislature  of  the 
State  ol  Idaho: 

When;s,  with  i  a'li  pa.s.sing  year  this 
Nation  bi-comes  mure  deeply  in  debt  as  its 
expenditures  gro.ssly  and  repeatedly  exceed 
available  n  venues,  so  that  the  public  debt 
now  exceeds  hiindn  tis  ol  billions  of  dollars; 
and 

Wheieas.  till  annual  lederal  budget  con- 
tiniiall.v  demonstrates  an  unwillingness  or 
mabililv  of  both  the-  le-gislative  and  execu- 
li\e  branches  ol  the  lederal  government  to 
curtail  spending  lo  conform  to  available  rev- 
enues: and 

Wlurias.  unified  budgets  do  not  reflect 
actual  spending  bi'cause  of  the  exclusion  of 
special  out  lavs  which  are  not  includ(-d  in 
Ihe  biidt:ei  nor  siib.iect  to  the  legal  public 
debt  limit ,  and 

Whefetis.  knowledgeable  planning,  fi.scal 
prudence,  and  plain  good  sense  require  that 
the  bud^iit  r<  fleet  all  federal  spending  and 
b(   m  balance;  and 

VVheieas.  believing  Ihal  fi.scal  irresponsi- 
bililv  at  the  federal  level,  with  the  inflation 
which  results  from  this  policy,  is  ihe  greal- 
est  thri  at  which  laces  our  Nation,  we  firmly 
believe  that  (onst it ulional  restraint  is  neccs- 
sarv  to  bring  the  fiscal  discipline  needed  lo 
n-store  linancial  res|)onsibility:  and 

Whereas,  under  Arlicle  V  of  the  Constitu- 
tion of  Ihe  Uniled  States,  amendments  to 
the  Federal  ConstiUition  may  be  proposed 
bv  the  Congress  whenever  two-third.s  of 
both  Houses  deem  it  necessary,  or  on  the 
ai5pli(-allon  of  the  Legislatures  of  two-thirds 
of  the  several  stales  the  Congress  shall  call 
a  Constitutional  Convention  for  the  purpose 
ol  proposing  amendments.  Wi  belji'vc  such 
act  ion  \  It  ai. 

Now,  till  retoi(-.  be  il  resolved  by  the  mein 
bers  ol  the  First  Regular  Session  of  Ihe 
Fortv-litih  Idaho  Legislature,  the  Hou.se  of 
f-iepn  sentalivcs  and  Ihe  Senate  concurring. 
that  the  Legislature  propo.ses  to  the  Con- 
gress ol  the  United  Stales  that  procedures 
be  mstiiiitid  in  the  Congress  to  add  a  new 
Artide  to  the  Constitution  of  the  Uniled 
Stales  and  that  the  legislature  requests  the 
Congri-ss  to  prepare  and  submit  to  the  sev- 
eral states  an  ameiidmenl  to  the  constitu- 
tion ol  the  United  Slates,  requiring  in  the 
absence  ol  a  national  emergency  that  the 
total  ol  all  federal  appropriations  made  by 
the  Congress  for  anv  fi.scal  year  may  not 
exeeed  the  total  of  all  estimated  federal  rev- 
enues lor  that  fiscal  year;  and 

Be  It  liirther  resolved,  thai,  alternatively. 
the  Legislature  makes  application  and  re- 
quests that  the  Congress  of  the  United 
Slati-s  call  a  Constitutional  Convention  for 
the  specific  and  exclusive  purpose  of  propos- 
ing an  tunendmenl  to  the  Federal  Constitu 
tion  requiring  in  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  ap 
propriations  made  by  the  Congre.ss  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  federal  revenues  for  that  fiscal 
vear;  and 

Be  It  further  resolved,  that  this  applica- 
tion by  this  Legislature  constitutes  a  con- 
tinuing application  in  accordance  with  Arti- 
cle V  of  the  Constitution  of  the  United 
Stales  until  at  least  two-thirds  of  the  Legis- 
latures of  the  several  states  have  made  .simi- 
lar applications  pursuant  to  Article  V.  but  it 
Congress    proposes    an    amendment    to    tin 


Constitution  identical  in  subject  matter  to 
that  contained  in  this  resolution  then  this 
l)etition  for  a  Con.stitutional  Convention 
sliall  no  longer  be  of  any  force  or  effect,  and 

Be  11  further  resolved,  that  this  applica- 
tion and  request  be  deemed  null  and  void. 
rescinded,  and  of  no  effect  in  the  event  that 
such  convention  not  be  limited  lo  such  spe- 
cific and  exclusive  purpose;  and 

Be  il  further  resolved,  that  this  Legisla- 
ture also  propo.ses  that  the  Legislatures  of 
each  of  the  several  states  comprising  the 
United  Slates  apply  lo  the  Congress  re- 
questing the  enaciment  of  an  appropriate 
amendment  lo  the  Federal  Constitution;  or 
require  the  Congress  lo  call  a  Constitutional 
Convention  for  proposing  such  an  amend- 
ment lo  the  Federal  Constitution:  and 

Be  it  further  resolved,  that  the  Clerk  of 
the  Hou.se  of  Representatives  be  and  he  is 
hereby  directed  to  forward  copies  of  this 
resolution  to  the  Secretary  of  State  and  pre- 
siding officers  of  both  Houses  of  the  Legis- 
latures of  each  of  the  other  Slates  in  the 
Union,  the  Speaker  of  the  United  Stales 
House  of  Representatives,  the  President  of 
the  United  Stales  Senate,  and  the  memtiers 
of  the  Congress  of  the  Uniled  Stales  repre- 
senting the  State  of  Idaho, 

Mr.  CRAIG.  I  tliaiik  lite  Speaker. 

Mr,  Speaker,  and  Members  of  this 
body,  you  have  just  heard  resolulions 
from  32  States  of  this  Nation  which 
have  over  a  period  of  a  decade  request- 
rci  of  I  his  body  that  v. e  produce  a  coti- 
siiiutional  amendment  for  the  pur- 
po.se  of  balancin^i  the  Federal  budget 
and  i.sKue  it  forth  for  their  debate  and 
their  ratification. 

Mr.  Speaker,  pursuant  to  ariich-  V  of 
the  U.S.  ConstiUition  it  say.s  that  two- 
thirds  of  the  several  Slates  petitioning 
the  Congress  of  the  United  Slates, 
that  the  Congress  shall  call  a  conven- 
tion for  the  purpose  of  an  amendmenl. 

Two-thirds  of  our  current  50  Slates 
represents  34  of  our  .sovereign  Stales. 

Mr,  Speaker,  you  have  just  heard 
from  32  of  those  Slates. 

I  would  now  like  lo  recognize  two 
gentlemen  who  have  been  active  in 
their  Stales,  the  Stale  of  California 
and  the  Slate  of  Montana,  in  a  very 
unique  process,  Mr.  Speaker,  thai 
could  \vi  11  bring  lo  this  body,  by  elec- 
tion day  of  1984.  the  33d  and  34tli 
Slate,  therefore  requiring  this  Con- 
gre.ss. pursuani  to  article  V  of  tlie  Con- 
slitution. to  move  in  a  direction  tltat 
th(>y  have  been  requested  by  the 
Slates  in  compliance  with  ihe  Consti- 
I  lltlOll  Itself. 

-  1920 

I  would  now  like  lo  yield  to  my  col- 
h^ague.  Bill  Dannemeyer.  from  the 
Slate  of  California,  to  disru.ss  what  is 
going  on  in  thai  State  and  what  may 
well  make  thai  Slate,  depending  on 
how  election  returns  come  in  in  No- 
vember of  this  year  on  election  day. 
either  the  33d  or  the  34lh  Slate  peti- 
tioning. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  Idaho  for  yielding  me 
this  time. 
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The  history  of  this  movement  in  the 
State  of  Cahfornia.  the  largi-st  State 
in  terms  of  population  in  the  Union,  in 
an  interesting  one  to  say  the  least 
There  was  a  resolution  on  this  subject 
introduced  in  1979  in  the  State  Legis- 
lature In  California.  Unfortunately,  it 
wa.s  killed  in  the  State  Senate  by  Leo 
McCarthy,  who  now  .serves  our  State 
legislature  in  the  capacity  of  Lieuten- 
ant Governor 

Another  resolution  wax  introduced 
in  that  year  1979  by  a  Stale  assembly 
man  from  Van  Nuys  by  the  name  of 
Tom  Bane  and  it  was  adopted  by  the 
leKislalure.  but  it  did  not  call  lor  a 
constitutional  amendment  or  a  con- 
vention, just  called  on  the  Federal 
Government  to  propose  a  balanced 
budget  amendment  to  the  States. 
Leaving  out  that  call  for  the  conven 
tion.  unfortunately,  left  California  in 
the  position  that  it  could  not  qualify 
as  one  of  the  34  States. 

Then  in  1981.  Dan  Boatwright.  whc 
had  introduced  the  first  resolution  In 
1979  introduced  another  one.  Senate 
Joint  Resolution  1.  and  it  met  with  a 
similar  success  as  the  one  in  1979. 
namely,  it  was  defeated. 

As  a  result  of  the  failure  of  our 
State  legislature  to  adopt  this  resolu- 
tion calling  for  a  convention  on  this 
subject.  Senator  Pete  Wilson  and 
myself  organized  a  campaign  last  year 
designated  Californians  for  a  Balanced 
Budget.  We  ha\e  been  successful  in 
circulating  petitions  in  our  Stale  and 
we  have  qualified  an  initiative  for  the 
ballot  in  November  of  this  year.  Wi' 
filed  605.609  signatures  on  February 
21  of  this  year.  On  March  21.  the  sec- 
retary of  state  indicated  that  we  have 
the  correct  number.  specifically 
445.449  were  verified  and  that  Is  52.000 
over  the  393.835  required.  This  means 
that  this  i.ssue  has  qualified  for  the 
ballot  in  November  1984  and  if  the 
polls  are  any  indication  oi  what  the 
people  of  my  State  of  California  will 
do  on  this  i.ssue.  it  is  clear  that  the 
measure  will  be  adopted  overwhelm 
ingly  and  California  will  be  the  33d 
State  in  the  Union  on  the  subject. 

I  thank  my  colleague  for  yielding  me 
this  time. 

Mr  CRAIG  I  would  certainly  like  to 
thank  my  colleague  from  California 
and  to  commend  him  He  and  his  col- 
league in  the  other  body.  Senator  Pete 
Wilson,  for  the  tremendous  effort 
that  they  have  been  engaged  in  in  the 
State  of  California  and  he  has  just  re- 
cited for  you  the  phenomenal  effort  in 
collecting  over  600.000  signatures  to 
qualify  this  most  important  initiative 
on  the  ballot  for  November 

I  would  have  to  concur  that  if  the 
polls  are  anywhere  near  accurate  and 
recent  polling  now  shows  that  nearly 
83  percent  of  the  American  public  be- 
lieve that  a  constitutional  amendment 
for  the  purpose  of  balancing  the  Fed- 
eral budget  is  an  absolute  necessity  to 


bring  fiscal  stability,  not  only  to  this 
body,  but  to  the  country,  itself. 

Once  again   I   congratulate  my  col- 
league for  that  tremendous  effort. 

I  would  now  like  to  yield  to  my  col- 
league from  the  Stale  of  Montana, 
who  has  been  involved  in  a  similar 
effort  and  just  now  in  the  last  few 
days  has  that  effort  neared  comple 
lion  and  I  would  like  to  congratulate 
my  colleague  from  the  State  of  Mon 
tana  for  what  now  appears  to  be  a 
most  successful  effort  and  a  job  well 
done.  And  we  look  torward  to  hearing 
from  him. 

Mr.  MARLENEE  Mr  Speaker,  let 
me  congratulate  my  colleagues,  from 
California.  Bill  Dannemeyer  and  my 
colleague  from  Idaho.  Larry  Craig  for 
unfailing  personal  support  of  this 
effort.  Their  personal  .sacrifice  of  time 
and  money  has  been  great.  I  know 
they  have  personally  visited  the  State 
of  Montana  with  me  and  helped  gel 
our  effort  I  here  underway.  It  is  pro- 
gressing very  well. 

Thirty  two  of  the  thirty-four  States 
have  entered  here  their  petitions. 
There  is  no  question  in  may  mind, 
none  what.soe\er.  that  we  will  reach 
the  goal  of  34  States.  It  Is  lime  for  re- 
sponsibility. It  IS  time  now  for  this 
Congress  to  act  on  a  balanced  budget 
amendment  and  to  put  it  out  of  this 
body. 

I  would  like  lo  report  to  my  col- 
leagues that  Montana,  it  is  reported  to 
me.  has  reac.ied  the  required  number 
of  signatures  and  that  this  has  hap- 
pened very  recently  and  that  this  issue 
will  more  than  likely  be  on  the  ballot 
this  fall. 

Given  that  opportunity  I  can  say 
with  a  great  degree  of  confidence  that 
the  people  of  Montana  will  over- 
whelmingly, support  the  balanced 
budget  amendment  initiative  thai  we 
are  going  lo  have  on  the  ballot. 

I  would  like  to  say  that  we  have  it  at 
this  lime.  but.  Mr.  Speaker,  the  people 
of  Montana.  I  will  have  to  say.  are  con 
sidering  requiring  the  Montana  State 
Legislature  lo  petition  this  body  to 
enact  and  .send  to  the  United  Stales 
for  ratification  an  amendment  to  the 
Constitution  of  the  United  States  re- 
quiring a  balanced  Federal  budget  and 
that  should  Congress  fail  to  act: 

Now.  thtTfforc.  be  it  rfsolvi-d  by  I  he 
Senate  and  House  ot  Ripresi-nlatlvis  of  Ihr 
Stair  of  Mcintana: 

That  I  hi-  L<Ri.slaturc  of  the  Stale  of  Mon 
lana  propose  and  application  is  hereby 
made  lo  I  he  CuiiKres.^  ot  the  United  Stales, 
pursuant  to  Article  V  ot  the  Constitution  of 
the  United  State.s.  lo  rail  a  convention  for 
the  .sole  purpo.se  of  propo.sing  an  amend- 
ment lo  the  Constilution  ot  the  United 
Stall's  to  require,  wiih  reriain  exceptions. 
I  hat  Ihe  fideral  budRel  be  balanced. 

Be  It  further  re.solved.  that  this  applica- 
lion  constllules  a  continuing  application  in 
accordance  with  Article  V  of  the  Constitu 
lion  of  the  United  Stales  until  at  least  two 
thirds  of  the  several  slates  have  made  simi 
lar  appllcalion  pursuant  to  Article  V. 


Mr.  Speaker.  I  include  the  full  con- 
tents of  this  resolution  to  be  entered 
in  its  entirety  into  the  Record,  as  fol- 
lows: 

Bt  II  Enacted  By  the  People  of  Ihr  State  of 
Montarm 

Section  1  Article  V  of  the  Constitution  of 
I  lie  State  of  Montana  is  amended  to  read: 

Section  5.  Compensation.  '/'  Each 
member  of  the  legislature  shall  receive  com 
p<'n.salion  for  his  services  and  allowances 
provided  by  law.  except  as  provided  in  sub- 
nectton  12).  No  legislature  may  fix  its  own 
compensation. 

i2)  No  compensation  or  allowance  shall 
be  paid  (I  member  during  an  extended  ses- 
sion pursi/an/  to  Section  6  (21  of  this  arti- 
cle. •■ 

S<'Clion  6.  Sessions.  HI  The  legi.slature 
shall  meet  each  odd  numbered  year  in  regu- 
lar se.s-sion  of  not  more  than  90  legislative 
days.  Any  legislature  may  increase  the  limit 
on  the  length  of  any  subsequent  .session. 
The  legislature  may  be  convened  in  special 
sessions  by  the  governor  al  I  he  written  re- 
ques-  of  the  majority  of  Ihe  members. 

(2>.  I.I  Ihe  resolution  required  i»i  Section  15 
of  this  Article  is  not  enacted  irithm  90  leQis- 
lutue  rfav.v  each  house  of  the  legislature 
shall  be  required  to  eimtmue  sitting  at 
Helena  for  the  ej-clusne  and  limited  purpose 
of  considering  and  deliberating  on  that  reso- 
lution until  .Mic/i  resolution  is  adopted.  No 
recess  or  adjournment  in  excess  of  3  calen- 
dar davs  .-ihull  be  permitted  until  a  resolu- 
tion IS  adopted  and  transmitted  as  provided 
m  Section  l:>.  " 

New  Section.  Section  15  Application  lo 
Article  V  of  the  constitution  of  the  United 
Stales  tor  an  application  to  Congress  for  a 
balanced  federal  budget  ametidmenl.  •!) 
The  people  of  Ihe  Stale  ot  Montana  here- 
witti  adopt  and  direci  ihi'  nexi  regular  legis- 
lalive  session  to  adopt  the  following  resolu- 
lion  and  submit  the  .same  lo  llie  Congre.s.s  of 
the  United  Slates  under  the  provi.sions  of 
Article  V  of  the  Conslitulion  of  the  United 
Slates: 

Whereas,  wilh  each  pa.ssing  year  this 
nation  becomes  more  deeply  In  debt  as  the 
expenditures  gro.ssly  and  repeatedly  exceed 
available  revenue,  .so  that  the  public  debl 
now  exceeds  one  trillion  four  hundred  bil- 
lion dollars:  and 

Whereius.  the  annual  federal  budget  con- 
linuallv  demon.slrales  an  unwillingness  and 
inability  ol  both  the  legislative  and  exccu- 
livi'  branches  of  ihe  federal  government  to 
curtail  spending  lo  conform  to  available  rev- 
enue, and 

Whereas,  unified  budgets  do  not  reflect 
actual  spinding  because  of  the  exclusion  of 
special  outlays  which  are  not  included  in 
I  lie  budget,  and 

Whereas,  knowledgeable  planning  and 
fiscal  prudence  require  thai  the  budget  re- 
fled  all  spending  and  be  in  balance  on  a  reg- 
ular basis;  and 

Whereas,  believing  thai  fi.seal  irresponsi- 
bility at  the  federal  level,  with  the  inflation 
and  high  inlen-st  rales  which  result,  is  one 
of  the  greatest  threats  facing  our  nation: 
and 

Whereas,  we  firmly  believe  that  a  consti- 
tutional restraint  is  neces.sary  to  bring  the 
fiscal  discipline  needed  lo  restore  financial 
responsibility,  and 

Whereas,  under  Article  V  of  Ihe  Conslitu- 
lion of  the  United  Stales,  upon  application 
of  the  legislatures  of  two-thirds  of  the  sev- 
eral slates,  the  Congre.ss  shall  call  a  conven- 
tion  for  the  purpo.se  of  proposing  amend- 


ments  to   the   federal   Constitution,   which 
action  we  believe  is  vital. 

Now.  therefore,  be  it  resolved  by  the 
Senate  and  House  of  Representatives  of  the 
State  of  Montana: 

That  the  Legislature  of  the  Slate  of  Mon- 
tana propose  and  application  is  hereby 
made  to  the  Congre.ss  of  the  United  States, 
pursuant  to  Article  V  of  the  Constitution  of 
the  United  Stales,  to  call  a  convention  for 
the  sole  purpose  of  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  with  certain  exceptions, 
that  Ihe  fi'dera!  budget  be  balanced. 

Be  It  further  resolved,  thai  this  applica- 
tion constitutes  a  continuing  application  in 
accordance  with  Article  V  of  the  Constitu- 
tion of  the  United  States  until  al  least  two- 
I  birds  of  the  several  states  have  made  simi- 
lar application  pursuant  lo  Article  V. 

Be  it  further  resolved,  that  if  the  Con- 
gress ot  the  United  Stales  proposes  an 
amendment  to  the  Constitution  of  the 
United  States  identical  in  subject  matter  to 
that  contained  herein  and  submit  the  same 
to  the  states  for  ratification,  this  applica- 
tion shall  nn  longer  be  of  any  force  and 
effect. 

Be  It  further  resolved,  that  this  applica- 
tion shall  be  considered  void,  rescinded  and 
of  no  effect  if  such  convention  not  be  limit- 
ed to  such  specific  and  exclusive  purposes. 

Be  It  further  resolved,  thai  the  Secretary 
of  the  Senate.  Clerk  of  the  House  and  Sec- 
retary of  State  be  directed  to  transmit 
coiiies  of  this  application  to  the  Secretary  of 
the  United  Stales  Senate  and  Clerk  of  the 
United  States  House  of  Representatives  of 
the  Congress  of  Ihe  United  States,  to  the 
mimljers  of  the  United  Slates  Senate  and 
House  of  Representatives  from  this  state 
and  to  the  presiding  officers  of  each  of  the 
legislatures  in  the  several  states  requesting 
the  legislatures  of  those  slates  to  adopt  res- 
olutions calling  for  a  constitutional  conven- 
tion on  an  issue  of  balancing  the  federal 
budget. 

(2).  The  ,secrelary  of  state  is  directed  to 
transmit  copies  of  this  constitutional 
amendment  adopted  by  the  people  of  Mon- 
tana lo  the  secretary  of  the  United  Slates 
»nale  and  the  clerk  of  the  United  Slates 
House  of  Representatives  of  the  Congre.ss  of 
the  United  State.s.  to  the  members  of  the 
United  States  Senate  and  House  of  Repre- 
sentalives  from  this  state,  and  to  the  presid- 
ing officers  of  each  of  the  legislatures  in  the 
several  slates  requesting  the  legislatures  of 
those  states  to  adopt  resolutions  calling  for 
a  const  11  111  lonal  convention  or  an  issue  lo 
balancing  the  federal  budget.  The  secretary 
of  slate  sliall  transmit  such  copies  of  this 
amendment  upon  the  expiration  of  the  first 
90  legislative  days  of  deliberation  by  the 
49th  legislature  of  this  slate. 

Section  2.  Severability.  If  a  part  of  this  act 
is  invalid,  all  valid  parts  that  are  severable 
from  the  invalid  part  remain  in  effect.  If  a 
part  of  this  act  is  invalid  in  one  or  more  of 
lis  applicaiuji's  the  pari  remains  in  effect 
in  all  valid  applications  that  are  severable 
from  the  invalid  applications.  If  the  manda- 
tory provisions  of  this  act  are  held  to  be  im- 
permissible, this  amendment  is  to  be  consid- 
ered nonbinding  by  the  legislature. 

Section  3.  Termination  Date.  This  amend- 
ment terminates  upon  a  call  by  Congress  for 
a  limited  constitutional  convention  for  the 
sole  purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  Stales  or  for 
the  ratification  of  an  amendment  lo  require, 
with  certain  exceptions,  that  the  federal 
budget  be  balanced. 


Section  4.  Effective  Date.  This  ,'imr"H 
menl  is  effective  on  passage  and  approval  b.\ 
the  people  of  the  State  of  Montana. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague  from  Montana  not  only 
for  his  participation  this  evening,  but 
for  the  tremendous  leadership  role  he 
has  played  in  this  most  successful 
effort  in  his  State.  We  are  now  of  the 
strength  of  signatures  nece.ssary  to 
qualify  that  resolution  that  he  has 
just  mentioned  on  the  ballot  through 
the  initiative  drive  and  that  is  th" 
uniqueness  and  the  force  of  this  issue. 
not  only  in  Montana  and  California. 
but  across  the  Nation. 

Now  there  is  another  approach  that 
is  being  currently  taken  at  this  time  in 
some  other  States.  I  would  like  to 
yield  to  my  colleague.  Mark  Siljan- 
DER.  from  the  State  of  Michigan  to  dis- 
cuss what  is  currently  going  on  in  that 
State,  which  might  well  make  Michi- 
gan the  33d  or  the  34th  State  to  peti- 
tion this  Congre.ss. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  just  want  to  .say  in  1  second  that  I 
deeply  commend  him.  It  is  not  just 
rhetorically.  I  really  do.  And  his  hard 
work  in  organizing  this  special  order 
and  pre.senting  the  awesome  effort 
that  is  now  underway  nationwide  to 
present  a  realif>  of  a  balanced  budget 
to  this  country. 

Michigan,  we  hope  lo  be  the  33d  or 
34th  State.  Miciigan  lends  to  be  a 
State  which  is  a  little  more  le.ss  fiscal- 
ly responsive  than  many  States,  as  I 
served  three  terms  in  the  State  legisla 
ture  there.  But  we  do  have  a  balanced 
budget  amendment  in  the  State  of 
Michigan. 

The  State  Senate  miraculously 
passed  through  the  Senate  in  the 
Senate  committee  on  taxation  a  resolu- 
tion calling  for  a  balanced  budget 
amendment  in  Washington.  DC. 

No  one  dreamed  this  could  ever 
happen  in  a  decade  in  Michigan,  but  it 
has.  Now  the  re.solution  is  on  the 
house  side.  The  resolution  would  nener 
be  thought  of  as  being  reported  out  of 
committee. 

G  1930 

Now.  we  seem  to  ha\e  the  votes  on 
the  House  side  in  the  State  legislature 
in  Lansing.  MI.  to  report  the  bill  to 
the  full  floor  of  the  Slate  legislature. 

So  my  dear  friend  who  is  organizing 
this  special  order.  I  would  like  to  share 
with  him  that  Michigan  has  come  a 
long  way,  an  incredibly  long  way,  from 
what  all  of  the  critics  and  observers 
could  ever  dream  could  have  hap- 
pened. 

I  would  also  like  to  thank  State  Sen- 
ator Edward  Fredericks  of  Holland. 
MI,  for  his  efforts  and  his  sponsorship 
of  the  Senate  bill  which  has  gone  so 
far  in  the  State  to  help  promote  the 
national  effort  for  a  balanced  budget 
amendment. 

I  thank  the  gentleman  for  yielding. 
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Mr.  CRAIG.  I  thank  the  gentleman 
from  Michigan  for  the  role  he  has 
played.  I  had  the  privilege  of  being  in 
Lansing  to  testify  before  that  Senate 
committee  and  was  extremely  pleased 
not  only  at  the  reception  and  the  ea- 
gerness on  the  part  of  the  Senate  in 
Michigan  lo  move  that  legislation,  the 
re.solution.  as  they  have,  and  I  think 
what  my  colleague  has  just  reported 
about  the  possibility  of  that  moving 
out  now  from  the  House  committee 
.nto  the  full  body  of  the  House  for  a 
vote  is  a  very  real  po.ssibilily  in  the 
near  future. 

Mr.  Speaker,  what  we  have  just  pre- 
sented are  not  only  32  Stales  that 
have  currently  petitioned  Congre.ss. 
and  I  believe,  as  my  colleagues  do,  that 
those  petitions  are  active  and  deserve 
recognition,  and  that  is  why  we  put 
them  into  the  Congressional  Record 
this  evening. 

You  have  also  heard  from  our  col- 
league from  Michigan  where  an  active 
legislative  drive  is  currently  underway, 
our  colleague  from  California,  who 
does  stand  a.ssured  that  it  will  pass 
that  State  in  the  initiative  effort  this 
fall,  in  November,  at  the  ek^ction,  my 
colleague  from  Montana,  who  has 
been  involved  in  a  similar  effort,  and 
he  100  believes  very  strongly  with 
every  reason  that  that  same  type  of 
initiative  drive  and  that  issue  will  pa-ss 
on  the  ballot  in  November  in  the  State 
of  Montana. 

Now.  with  all  of  this  happening.  Mr. 
Speaker,  we  are  so  very,  very  close  to 
article  V  of  the  Constitution,  which 
says: 

Upon  the  application  of  the  legislatures  of 
two-thirds  of  the  several  States,  the  Con- 
gress shall  call  a  convention  proposing 
amendments  which  shall  be  valid  to  all  in- 
tents and  purposes  and  a  part  of  this  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  Stales  or  by  con- 
vention in  three-fourths  thereof. 

PARI  lA.MtNTARY   INQflRY 

Mr.  CRAIG.  Mr.  Speaker,  as  a 
matter  of  parliamentary  inquiry,  I 
would  like  to  ask  of  the  Speaker  what 
this  body  will  do  at  the  time  the  34th 
State  petitions  this  Congress  for  the 
purpose  of  a  constitutional  amend- 
ment and  or  a  constitutional  conven- 
tion. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman's  inquiry,  the 
Chair  will  state  that  there  is  no  rule  of 
the  House  which  governs  the  situation 
which  the  gentleman  de.scribes. 

It  would  be  a  matter  for  the  House 
and  for  the  other  body  to  determine 
and  establish  a  procedure  appropriate 
to  the.se  circumstances. 

Mr.  CRAIG.  Would  the  Speaker  fur- 
ther respond  in  saying  at  this  time 
there  is  no  procedure,  there  is  no  rule, 
by    which    this    body    would    conduct 
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itself  with  the  application  of  the  34th 
State' 

The  SPEAKER  pro  tempore.  There 
IS  no  House  rule. 

Mr.  CRAIG.  I  would  like  to  thank 
the  Speaker  for  that  parliamentary  re- 
sponse. 

To  my  colleagues  here  in  the  House. 
I  thmk  what  you  have  seen  demon- 
strated this  evening:  is  not  only  are  we 
so  very  close  as  a  Congress  to  the 
point  of  havmg  to  deal  with  what  I  be- 
lieve one  of  the  most  critical  constitu 
tional  questions  of  the  day.  but  that 
the  State  legislatures,  in  a  responsible 
way.  adhering  to  article  V  of  the  Con- 
stitution of  this  country  may  well  by 
November  of  this  year  force  upon  this 
body  a  constitutional  crisis  unless  this 
body  responds  in  the  responsible  fash 
ion  under  they  are  being  requestTd  by 
the  34  States,  at  which  time  will  have 
made  that  application,  to  either  do 
one  of  two  things:  to  produce  a  const i 
tutional  amendment  to  send  forth  to 
the  States  for  their  ratification,  or  to 
develop  a  procedure  and  to  allow  to  be 
convened  a  constitutional  con\enlioM 
for  the  specific  purpo.se  of  drafting  an 
amendment,  a  constitutional  amend- 
ment, requiring  a  balanced  budget  and 
limiting  taxation  to  then  be  .sent  forth 
to  our  Stales  of  this  Union  for  ilir 
purpo.se  of  their  ratification. 

Recent  polling  data  now  shows  that 
over  83  percent  of  the  American  public 
are  asking  that  this  process  go  forth.  I. 
and  others,  have  stood  in  this  well  day 
after  day.  hour  after  hour,  requesting 
that  the  possibility  of  a  constitutional 
crisis  can  and  should  be  avoided,  thai 
the  chairman  of  the  House  Judiciary 
Committee  could  well  convene  that 
committee,  begin  hearings  and  issue 
forth  an  ".rendment.  an  amendment 
that  already  resides  m  that  committee, 
for  the  purpose  of  this  body's  consid- 
eration. And  if  he  were  so  inclined  to 
do  that,  the  po.ssibility  of  a  constitu- 
tional crisis  could  be  averted. 

Also,  there  is  currently  at  the  desk 
discharge  petition  No.  10.  We  are 
asking  our  colleagues  here  in  the 
House  to  go  forth  and  sign  that,  to 
move  forward  with  218  signatures  lu 
produce  that  amendment  to  the  floor 
for  the  purpo.se  of  this  body  taking 
action  on  it. 

Those  are  the  options  that  are  cur 
rently  available,  and  the  American 
public  is  speaking  more  loudly  and 
clearly  than  they  ever  have  that  they 
want  at  least  one  of  those  options  acti- 
vated so  they  can  begin  to  address 
their  State  Ifgislalures  for  the  pur- 
pose of  ratifying  what  I  believe  to  be 
the  most  important  constitutional 
question  to  be  addre.ssed  in  many  dec- 
ides. 

I  would  like  to  recognize  my  col- 
league from  the  State  of  Florida. 

Mr.  MACK  I  thank  the  gentleman 
for  yielding. 


I  just  wanted  to  raise  a  point  or  two 
concerning  the  public  discharge  peti- 
tion. Or  did  you  mention  that.' 

Mr  CRAIG   No 

Mr  MACK  Ai  this  point  how  many 
individuals  have  signed  that,  the 
public  discharge'  Do  you  have  that 
available' 

Mr  CRAIG.  I  bilieve  62  have  signed 
the  public  discharge  petition. 

Mr.  MACK.  And  is  there  an  effort  at 
this  point  being  made  to  try  to  get 
others  to  sign  that?  And  how  do  they 
go  about  doing  it.  I  guess  is  the  ques- 
tion. 

Mr.  CRAIG.  The  question  has  been 
asked  as  to  a  public  di.scharge  petition. 
Of  course,  we  know  that  the  di.scharge 
petition  procedure  here  in  the  House 
is  one  of  confidentiality.  Members  can 
sign  and  support  the  di.scharge  peti 
tion  in  the  purpo.se  of  addressing  a 
specific  piece  of  legislation. 

In  the  effort  with  a  constitutional 
amendment,  because  we  believe  it  to 
be  so  critical,  we  are  asking  those  who 
sign  the  (ii.schargc  petition  to  sign  a 
public  honor  roll  or  a  public  di.scharge 
petition  to  announce  to  their  congres- 
sional districts  and  their  constituen- 
cies thai  they  stand  strong  and  firmly 
in  I  lie  support  of  the  constitutional 
anundmenl. 

Mr.  MACK    I  thank  the  gentleman. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague  from  Florida.  I  would 
like  to  thank  my  colleague  from  Mon 
tana  and  my  colleague  from  Califor- 
nia, and  all  of  tho.se  who  joined  with 
me  in  what  I  believe  to  be  a  most  im 
portanl  special  order,  to  once  again 
tell  this  body  the  critical  importance 
of  moving  aluad  with  speed  on  what  I 
hav«'  -said  earlier  and  I  will  .say  again, 
as  I  .so  firmly  believe,  to  be  one  of  the 
most  important  issues  of  this  time, 
and  that  is  in  produce  a  constitutional 
amendment  to  our  Constitution  re- 
quiring a  federally  balanced  budget  in 
concert  with  limiting  taxation. 

I  yield  back  the  balance  of  my  tune. 


THE  TAX  SV.SILM   AND  FISCAL, 
RESPONSIBILITY 

The  SPEAKER  pro  tiinpore.  Under 
a  previous  order  of  tin-  H(juse,  thi'  gen- 
tleman Irom  Michigan  IMr,  Sn  tan- 
derI  is  recognized  for  60  minuti ;;. 

Mr  SILJANDER.  Mr.  Speaker,  as 
we  are  proceeding  with  a  special  order 
dealing  with  fi.scal  responsibility.  I 
think  It  all  appropriate  in  my  special 
order  tonight  that  we  talk  about  the 
tax  system  in  America  and  the  fi.scal 
responsibility  that  even  extends 
beyond  the  balanced  budget,  which  I 
.so  strongly  endorse  and  think  is  cru- 
cial to  the  fLscal  hopes  and  rationality 
of  the  future  of  our  country. 

Congress,  in  my  opinion,  is  addicted 
to  two  thing.s.  We  as  a  body  are  addict 
ed  to  confusion  and  addicted  to  spend 
ing.  Our  answer  has  always  been,  each 
and  every  time  there  .seems  to  be  a 


fiscal  problem,  specituaily  uitli  deficit 
spending,  the  answer  has  always  been 
Raise  more  taxes,  .squeeze  the  Amen 
can  taxpayer  further  ami  further. 
That  has  always  tjet  n  ilir  response. 

I  liken  us  to  an  addiciion  to  spendmi: 
simply  becau.se  I'acli  and  e\er\  tune  we 
feel  we  need  to  get   higher  nn  .spend 
ing.  our  answer  is:  Shoot  anuitier  lix 
in  our  vein  of  more  taxes. 

So.  obviously  and  clearly,  in  order  to 
bring  an  addict  off  of  whatever  he  or 
she  is  addicted  to.  giving  more  or  the 
same  amount  of  drugs  is  not  the 
answer.  One  must  be  weaned  off  of 
that.  And  that  is  why  the  strong  en- 
dorsement from  this  Member  of  a  bal- 
anced budget  amendment.  And  on  lop 
of  that,  a  strong  endorsement  of  tax 
limitation. 

In  1982.  we  were  facing  a  mammoth, 
over  S150  billion  deficit  in  1983.  So 
Congress  .scurried  around  to  identify  a 
-solution  for  It.  and  we  came  up  with 
the  typical  .solution—a  SlOO  billion  tax 
increa.se.  That  was  the  .solution.  Then 
in  1983.  we  scurried  around  after  expe- 
riencing that  huge  deficit,  even 
though  we  successfully  pas.sed  and  the 
President  signed  into  law,  the  greatest 
tax  increase  in  history,  single  tax  in- 
crease in  history,  that  in  1983.  we 
found  ourselves  in  a  similar  predica- 
ment. We  rose  gas  taxes  and  also 
rai.sed  the  taxes  on  Social  Security. 
Predicting  in  1984.  that  even  with 
these  tax  increa.ses.  still  it  will  be  an- 
other devastating  year  for  the  deficit. 

LI  1940 

In  1984.  what  did  we  do'  In  1984  we 
come  up  with  the  Tax  Reform  Act  of 
1984.  I  hope  the  cameras,  so  all  the 
Members  can  see  this  clearly,  those 
who  are  watching  in  their  offices  can 
.see  (his  clearly.  This  is  a  book  that 
pa.s.sed  Congress.  1.023  pages  of  lax  in 
creases.  However,  in  addition  to  all 
these  pages  of  tax  increa.ses.  there  are 
810  pages  of  explanations  of  the  other 
1  ()23  pages. 

Incredible  as  it  seem.s.  the  Congress 
requires  810  pages  to  explain  1.023. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DANNEMEYER.  This  Member 
from  California  had  noticed  a  special 
ordi-r  for  this  evening,  and  some  Mem- 
bers in  the  House  may  have  been 
present  in  anticipation  of  that.  Howev- 
er. I  have  another  engagement  that 
takes  me  away  from  the  body  this 
evening. 

I  thank  mv  colleague  for  yielding. 

Mr.  SILJANDER.  It  is  quite  a  pleas- 
ure to  yield  to  the  gentleman  from 
California,  who.  incidentally,  is  one  of 
the  leaders  m  this  Congress  for  fi.scal 
and  monetary  responsibility. 

Mr.  Speaker,  back  t(3  plank  In  hand 
literally,  this  document  reflects  again 
the  same  old  addiction.  This  fix,  as  I 
said,  is  1.023  pages  of  new  taxes,  loop- 
hole pluggings,  and  all  types  of  other 


adjectives  to  describe  all  these  pages. 
The  point  is  clear:  I  said  Congress  was 
addicted  to  two  things,  confusing  and 
taxation  and  spending.  While  this  is 
indicative  of  both.  I  stood  in  the  well 
during  the  debate  on  the  floor:  the 
full  House  was  in  .session,  and  I  shook 
this  book  and  I  said  if  anyone  here  has 
read  the  1,023  pages,  I  would  vote  for 
i!    No  one  said  a  word. 

Then  I  flexed  even  further  and  said 
il  anyone  has  read  810  pages  of  the  ex- 
planations of  the  1.023.  I  would  still 
\(iie  lor  It.  Not  on(>  offer  on  the  floor 
came  up  to  say  I  read  the  entire  expla- 
nation of  the  entire  document.  The 
pomt  IS  simple:  The  more  Congress 
perpetuates  conluslon  with  adding 
thousands  and  thousands  of  pages  to 
IKS  regulations  and  the  Tax  Code,  the 
more  scapegoats  we  find. 

We  can  always  pa.ss  the  buck  to  the 
tact  that  well,  you  know,  there  are  so 
main'  loojiholes,  and  it  is  such  a  con- 
lusmi:  system  that  you  cannot  really 
blame  Congress  because  the  IRS  or 
the  appropriate  bureaucracy  needs  to 
promulgate  rules  on  top  of  all  this 
1,023     passes     once     the     document     is 

l)as.--r(l 

.Just  toi'  the  information  of  the 
Hou.-i  .  tills  document  pa.ssed  the 
House.  A  >unilar  document  passed  the 
.Senate  of  a  ihoiisand  or  so  pag(\s,  and 
a!  I  lu-  \ei\  hour  there  could  be  con- 
ferees meciui^:  talking  about  \hv  dif- 
ferences in  the  House  and  Senate  ver- 
sion. In  ans'  event,  wt>  can  rest  assured, 
the  American  people  can  rest  a.ssured 
that  once  again,  the  same  old  response 
will  be,  shoot  more  tax  increase's  up 
ihr  \t  in.s  ol  the  U.S.  Congress  at  the 
cost  and  expense  of  the  taxpayers. 

We  ha\e  heard  40  years  of  this  type 
of  demag()guer\-.  My  submission  to  the 
American  people  is  it  is  time  that  that 
stop.  It  is  time  that  the  liberal  welfare 
state  tliat  has  perpetuated  itself  begin 
to  change  lo  a  new  dynamic.  I  mi'ii- 
tioned  rules  and  regulations.  The  IRS 
Revenue  Code,  .iiisl  for  individual 
mcoiiie  taxes,  mounts  o\er  10,000 
l)at;es  of  rules  and  regulations.  This  is 
also  indicative  of  the  addictions  I 
talked  to  you  about  earlier.  My  solu- 
tion IS  a  simiJJe  one. 

My  solution  to  all  the  tax  increases, 
adding  thousands  of  pages  to  the  al- 
read\  ovcrburdensome.  confusing,  elit- 
ist IRS  Code  system,  is  not  a  compli- 
cated solution.  It  is  a  simple  solution 
to  a  complicated  mess.  That  solution  is 
a  simple,  fair,  flat  rate  income  tax. 
Ih'aven  forbid  that  this  Congress 
eould  even  come  up  with  something 
simple  and  something  fair  that  does 
not  atki  to  the  overwhelming  confu- 
sion that  we  already  experience  in  this 
body 

If  we  pa.ss  a  simple,  fair,  flat  rate 
income  tax  bill  with  limited  deduc- 
tions. Congre.ss  would  no  longer  have 
excuses  ar.d  no  longer  could  point  to 
confusion  as  to  the  scapegoat  of  why 
wf  have  high  deficits,  and  why  people 


are  crying  about  the  S60  billion  the 
American  citizens  spend  each  to  hav( 
someone  else  fill  out  their  individual 
income  tax  returns. 

My  solution  is  called  ihi 
solution.  I  am  advocating 
income  tax  of  10  percent 
payers     in     America:     20 
Milton   Friedman,   a   n 
mist,  suggested  that  a  I 


10  percent 
a    flat    rate 
lor  all   tax- 
years     ago. 
novvned   econo- 
lat  rate  income 


tax  was  the  best  solution  to  the  com 
plicated  situation  even  20  years  ago. 
which  has  complicated  itself  in  the 
meantime.  In  1976,  S(K'relar\  of  Treas- 
ury Bill  Simon  began  a  blueiMint  for  a 
simple,  fair  tax  rate. 

I  have  introduced  H.R.  .5432.  It  is  a 
simple,  flat  rate  countdown  to  fair  tax 
resolution.  An.vone  could  remember 
the  number:  .5432:  it  is  ;!  (ountdown.  I 
think  it  is  imperative  that  all  America 
lake  note  of  the  present  dilemma  that 
we  are  m  our  tax  sNstem.  1  would  like 
lo  read  a  C]uol<'  b.v  Bill  .Simon,  former 
Secretar.v  ot  Trcasur.\  regarding  a  Hat 
rate  income  tax  system.  He  said,  and  I 
am  quoting  former  Treasury  Secretar\ 
Bill  Simon: 

A  llal  rale  iiK  oine  tax  will  offer  the  lax 
pavi  IS  i.  lief  from  the  arbitrary,  unfair,  in- 
I  lhrji]!i,  graduated  income  nx.  A  low  rale. 
siu  11  as  111  pi  rcenl.  would  put  needi'd  pres- 
sure (in  ('impress  lo  curb  Us  continued  in- 
ciiase  in  siirndiiig  and  a.ssist  the  Federal 
uovi  rnnic  III   m  achicviri!,'  a  balanced  biidMci 

Treasur.v  Secretary  Bill  Simon  was 
correct.  He  observed  the  need  for  a 
new  s.vslem.  a  new  tax  system.  For- 
tune maga/.iiK  .  dated  Jime  11.  1984 
recenllv  has  done  a  comijarison  ul 
thri'e  proposed,  or  so-called  flat  rale 
tax  bills.  One.  which  I  am  a  cosponsor 
ol.  is  Congressman  J.vck  Kkmi-'s  flat 
rale  tax  bill,  which  is  similar  to  mine, 
we  have  our  diflerences.  but  we  both 
believe  thev  are  a  step  in  the  right  di- 
r(>ciion.  Thev  have  analyzed  his  as 
well  as  miiK  .  The  ihiid  one  Fortune 
magazine  evaluated  was  ihe  Bradley- 
Gephardt  which  IS  in  mv  oi:ji.iop.  the 
Democrat  liberal  answer,  a  wolf  in 
sheep's  clothint:.  it  \o\i  will,  to  a  tiai 
rate  income  lax. 

A  flat  rate  means  one  rate:  Bradl(  ,v 
Gephardt  has  3  rates  up  to  34  percent. 
What  does  Fortune  magazine  sa.v 
about  5432'.'  Quoting: 

A  Sil  landir  sl.v  le  lax  wins  prizes  for  sim- 
plKiiv,  and  bv  I'liminating  artificial  dislinc- 
iKins  beUMtn  types  of  income  and  lincst- 
menls.  11  discourages  shellens  and  other  iin 
economu  activities.  U  ratrhes  additional 
hmh  iiironii   taxpayers. 

The  point  of  Fortune  magazine  rv- 
garding  my  bill  is  very  clear,  it  broad- 
ens the  base  finally,  m  a  tax  system 
which  has  been  tilted  toward  the  elii(\ 
The  elite  who  can  find  the  experi- 
enced tax  lawyers  and  who  can  afford 
these  lax  lawyers  to  wade  their  wa\ 
through  the  10.000  pages  of  rules  and 
IRS  regulations  lo  avoid  paying  any 
taxes  at  all. 


T  1950 

Most  of  us  are  middle-income  Ameri- 
cans. Most  of  us  have  to  pay  an  H&R 
Block  agent  or  a  personal  accountant, 
or  we  toil  hour  by  hour  filling  out  our 
own  income  tax  forms  which  1  think 
an.\  of  us.  whether  we  have  1.  2.  3.  or  4 
degrees,  find  ver.w  very  confusing  and 
complicated. 

1  am  offering  a  simple  solution.  II 
you  made  SI  million  a  year  or  $15,000 
a  year,  it  requires  the  same  5  or  10 
minutes  to  fill  out  your  form,  itie 
same  5  or  10  minutes  no  matter  what 
tfie  income. 

Finall\\  all  income  taxpayers,  at  all 
levels,  will  pay  an  equal  amount  of 
taxes  lo  Uncle  Sam.  I  am  not  advocat- 
ing an  increase  in  taxes,  my  col- 
leagues: I  am  advocating  an  actual  net 
reduction  in  taxes. 

Here  is  the  10  percent.  What  does  il 
do'.'  What  kind  of  deductions  will  il 
take,  and  how  will  it  affect  me?  My 
Iriends  in  the  Congress  always  ask. 
Well.  I  know  what  I  make  in  income 
and.  SiLJ.vNDER.  I  would  like  to  know- 
how  your  H.R.  5432  affects  m(\" 

Whatever  you  make  in  gross  taxes, 
tips,  and  wages,  deduct  S2.000  per 
person  in  your  family.  An  average 
family  of  5  would  havi  a  $10,000  ex- 
emption from  all  taxes.  You  also  can 
deduct  lust  four  other  things:  Proper- 
tv  taxes,  interest  paid -those  two  ele- 
ments for  a  homeowner— charity  and 
IRA-Keogh  future  savings  accounts 
for  retirement.  That  is  it.  Exemption 
for  I  he  poor,  exemption  for  the  chari- 
table organizations,  exemptions  for  as- 
sisting the  middle-income  American 
who  is  proud  to  own  a  home,  and  cer- 
taiiil,\'  exemptions  for  retirement  ac- 
counts for  our  future  That  is  it.  from 
beginning  to  end.  There  is  nothing 
more,  nothing  less,  with  H.R.  5432. 

It  brings  in  simplicit.\'.  Obviously,  as 
with  any  new.  dynamic  change,  there 
will  be  questions  as  to  fairness,  as  to 
revenue  implications,  and  tonight 
what  I  would  like  to  do  is  just  share  a 
response  to  those  iwo  central  ques- 
tions. The  first  one  I  mentioned  dealt 
with  fairness  to  the  poor.  How  man.v 
times  have  we  heard  a  flat  rat<-  income 
tax  will  not  be  fair  lo  the  poor. 

A.ssuming  there  are  no  deductions 
and  it  were  a  pure,  unadulterated  flat 
rate  indeed,  il  likely  would  be  less  fair 
than  the  present  s.vslem  to  the  poor. 
However,  what  we  have  incorporated 
in  our  flat  tax  H.R.  5432.  the  10-per- 
cent flat  tax.  is  a  S2.000  exemption  per 
person  in  the  familv'  indexed  to  infla- 
tion. So  as  I  indicated  before,  a  family 
ol  five,  a  husband,  wife  and  three 
children,  which  is  not  atypical  for  the 
United  States  of  America,  could 
deduct  SIO.OOO  oil  their  taxes,  un- 
taxed, no  lax  lor  the  first  SIO.OOO, 

This  system,  ladies  and  gentlemen,  is 
better  than  the  present  system  for  the 
poor.  It  is  not  worse,  it  is  not  equal  to: 
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this  us  fairtr  than  the  present  compli- 
cated, confusing  system  for  the  poor 

I  would  like  to  read  for  the  record,  in 
further  emphasizing  the  aspect  of  the 
poor,  a  letter  sent  by  .someone  who  is 
in  the  Legal  Services  Corporation, 
which  essentially  is  a  Government 
sponsored  legal  service  to  assist  tho.se 
who  are  underprivileged  or  poor  The 
Conservative  Caucus  is  doing  a  nation- 
al mailing.  By  November  1984.  this 
election  year,  there  will  have  been  20 
million  letters  sent  out  all  over  the 
country  by  direct  mail  by  this  one  or- 
ganization .supporting  H.R.  5432.  or 
the  simple  10-percent  flat  la.x  concept. 
This  letter  comes  from  a  respon.se  by 
a  woman  who  is  a  member  of  the  Legal 
Services  Corporation  and  who  has 
compassion  for  the  poor,  who  works  to 
support  the  poor,  and  work.s  to  help 
those  who  have  little  This  is  a  letter 
to  the  Conservative  Caucus,  to  the 
chairman.  Mr  Howard  Phillip.s.  Falls 
Church.  V'A  I  will  not  read  her  name, 
but  I  want  to  read  this  short  letter  be- 
cause It  makes  so  clear  the  argument 
that,  Oh.  any  flat  rale  tax  against 
the  poor  makes  it  clear  that  argument 
is  not  valid  for  H.R.  5432 

Dear  Mr  Phillips."  she  said.  T 
never  thought  I  would  agree  with  you 
on  anything  as  I  have  been  a  Legal 
Services  attorney  since  1969.  but  I 
agree  with  you  on  the  flat  rate  lax. 
and  to  show  you  I  mean  busine.ss,  I  am 
[gasp!]  sending  vou  a  check  made  out 
to  the  Conservative  Caucus.  A  lOper 
cent  flat  lax  would  be  one  of  the  best 
things  that  ever  happened  to  poor 
people.  Very  truly  yours,"  signed  by 
the  Legal  Services  Corporation  lawyer, 
a  woman 

I  hope  this  clears  up  any  misunder 
standings  by  any  of  my  colleagues 
about  whether  or  not  the  Siljander 
flat  rale  lO-percent  tax.  H.R,  5432,  in 
any  way  would  affeci  the  poor  in  this 
country. 

The  overriding  second  question  that 
is  asked  at  any  given  meeting  I  have 
ever  presented  a  flat  rate  tax  rate  tax 
concept  to.  Now.  wait  a  minute.  How 
in  the  world,  if  you  exempt  deductions 
IS  one  thing,  but  how  could  a  10-per- 
cent flat  rate  income  tax  conceivably 
bring  in  enough  revenues  to  keep  a 
fiscal,  logical  order  in  this  country  and 
for  this  Government '  Could  it  bring  in 
essentially  the  same  amount  of  re\e 
nue^" 

Most  people  would  think  not.  How 
ever,  it  is  a  time  in  this  Nation  for  a 
dramatic  change  in  thought  and  in 
policy  I  talked  about  Government 
being  addicted  to  spending  I  am  not 
attempting  to  reduce  Government 
spending  by  the  10-percent  flat  rate 
tax  bill  necessarily,  I  am  attempting  to 
change  the  thought  and  policy  of  this 
Congress  in  terms  of  tax  increases, 
loophole  expansions,  and  never-ending 
additions  to  the  confusion  and  compli- 
cations of  the  present  system. 


The  Republican  Study  Committee 
says  that  S35.000  incomes  and  under 
represent  90.2  percent  of  all  the  gross 
taxable  income;  75  percent  of  all  the 
gro.ss  taxable  income  comes  from 
those  under  $20,000.  So  obviously, 
based  on  these  statistics,  who  is  bear- 
ing the  brunt  of  the  present  system?  It 
IS  the  middle-income  taxpayer  who 
pays  the  vast  majority  of  his  or  her 
hard-earned  money  into  Uncle  Sam 
each  and  every  year. 

I  would  wager  that  anyone  who 
made  under  $40,000.  if  they  will  look 
on  their  receipt  from  their  last  check, 
paycheck,  those  who  are  working, 
would  take  note  that  there  is  likely  de- 
ducted off  the  FICA  aspect  of  the 
check  at  least  20  percent,  maybe  25. 
and  some  up  to  35  and  40  percent  is 
being  deducted  off  their  check  each 
and  every  week,  or  month,  or  when 
ever  they  are  paid,  because  those 
under  $40,000,  as  1  said,  are  the  ones 
who  receive  the  brunt  of  the  present 
tax  system. 

So  what  would  this  bill  do?  A  10-per- 
cent Hal  rate  income  tax  would  be  at 
leasl  a  50  percent  tax  cut  for  those  in 
the  middle  iniome  tax  bracket.s.  So  a.s 
I  said,  it  does  not  hurt  the  poor:  it 
helps  them  more  than  the  present 
system  How  does  it  affecl  middle- 
income  Americans.'  It  benefits  sub- 
stantially middle-income  Americans. 
What  this  bill  amounts  to.  then,  is  a 
lax  cut.  It  is  not  a  tax  increase  or  a  tax 
shift,  pulling  $1  out  of  one  pocket  and 
putting  $1  info  the  next.  a.s  we  often 
do  in  this  Congre.ss,  but  rather.  H.R 
5432  IS  a  lax  cut  for  the  middle-income 
American. 

I  am  going  to  tie  this  in  to  how  it  re- 
sults in  revenue  los.ses  in  one  or  two 
moments, 

Point  No.  2;  It  is  a  .lObs  bill.  The  lu- 
percent  flat  rate  income  tax  will  stim 
ulate  the  economy.  This  is  a  specific 
endeavor  to  create  more  jobs,  becau.se 
Chamber  of  Commerce  studi«-s  have 
shown  very  clearly  that  as  net  lake- 
home  pay  increa.ses  for  the  average 
blue-collar  and  middle  income  white- 
collar  worker,  his  or  her  productivity 
also  increases 
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If  productivity  increases,  the  em- 
ployer is  encouraged  lo  produce  more 
product  and  if  you  believe  in  supply 
side  economics  as  stimulatory  to  the 
economy,  as  a  result  there  is  more 
GNP  as  a  result  there  are  more  jobs, 
and  not  only  do  we  receive  more  jobs, 
but  naturally  the  Government  bene- 
fits as  well. 

Laffer.  who  has  done  much  work  on 
the  1981  Reagan-Kemp-Roth  tax  cut 
plan  has  also  assessed  a  lOpercent  flat 
rate  income  tax.  I  would  like  to  read 
.something  from  A.B.  Laffer  As.soci 
ales,  who  hj've  been  very  involved  in 
assessing  through  a  dynamic  model 
analysis  of  economic  response  to  vari 
ous  tax  cuts  what  the  revenue  implica- 


tions could  be  in  House  Resolution 
5432.  A.B  Laffer  A.ssociates  have  cal- 
culated the  likely  economic  effects  of 
a  flat  rate  base  lax  on  a  Cobb-Douglas 
economic  model.  All  these  words  may 
sound  fancy,  bui  ii  comes  down  to  this 
point.  Implementation  of  a  flat  tax. 
according  to  Laffer.  would  augment 
growth  for  several  reasons.  First,  the 
dramatic  reduction  in  marginal  tax 
rates  would  increase  incentives  to 
work  and  invest. 

Two.  the  changes  in  tnarK'inal  tax 
rates  are  important  betause  they 
change  the  incentives  to  demand  and 
supply  work  effort  and  capnal. 

For  example,  firms  that  ba.se  their 
decision  to  employ  workers  in  part  on 
a  total  cost  to  the  firm,  holding  all  el.se 
equal,  the  greater  the  cost  to  the  firm 
of  employing  each  additional  worker. 
the  fewer  workers  the  firm  will 
employ. 

Conversely,  the  lower  the  marginal 
cost  per  worker,  the  more  workers  the 
firm  hires.  For  the  firm,  the  decision 
to  employ  is  based  on  gro.ss  wages 
paid,  a  constant  w  hich  encompasses  all 
costs  borne  by  the  firm. 

So  Laffer  says  that  a  lO-percent  flat 
income  tax  would  in  fact  be  economi- 
cally stimulative  to  our  economy. 

Another  point  on  how  it  would 
affect  revenue  This  bill.  H.R.  5432.  is 
a  deficit  reduction  package,  quite 
frankly.  We  have  .seen  that  with  each 
1  percent  reduction  in  unemployment 
or  1  percent  increase  in  employment, 
the  Government  .saves  $20  billion  in 
outlays  and  an  additional  $10  billion  in 
revenues.  This  means  that  the  Gov- 
ernment nets  an  extra  $30  billion 
when  Americans  go  back  to  work.  As 
Laffer,  as  former  Secretary  of  the 
Treasury  Bill  Simon  has  indicated 
very  clearly,  and  the  Heritage  Founda- 
tion recent  studies  indicates,  this  bill 
would  be  economically  stimulative 
enough  to  increase  GNP  by  about  8 
percent  at  the  lowest  depth,  or  at  the 
very  leasl,  which  would  result  in  sub- 
stantial increases  in  employment 
which  results  in  substantial  revenues 
to  the  Government,  again  the  $30  bil- 
lion figure  saved  revenue,  either 
coming  out  or  more  coming  in  for  each 
1  percent  put  back  to  work. 

Regarding  the  bureaurraiv,  not  too 
many  moments  ago  I  mentioned  how 
confusing  and  chaotic  and  almost  to 
the  point  of  being  ridiculous  some  of 
the  bills  that  we  pa.ss  here  in  Congre.ss 
are.  as  this  Tax  Reform  Act  of  1984. 
the  $50  billion  tax  increase  with  1.023 
pages.  The  bureaucracy  has  to  imple- 
ment all  tho.se  1.023  pages  of  tax  codes 
and  changes  and  alterations  and  addi- 
tions. 

The  bureaucracy  ha.'-  not  fully  im- 
plemented a  tax  increase  fully  since 
1954.  but  they  are  trying  and  we  are 
hiring  more  and  more  bureaucrats  all 
the  time  lo  attempt  to  address  all  this. 


The  IRS  has  presently  employed 
about  82.000  employees,  so  what  would 
a  simple  flat  rate  tax  bill  do?  It  would 
eliminate  much  of  the  unnecessary  bu- 
reaucratic rules,  regulations,  confu- 
sions, and  complications,  and  as  a 
result  could  save  the  Government  bil- 
lions of  dollars  a  year,  with  less  bu- 
reaucracy, less  involvement,  less  regu- 
lations, less  controls,  and  certainly, 
best  of  all.  less  harassment  lo  the 
American  people. 

Another  point.  Americans  who  file 
individual  income  tax  returns,  these 
are  not  corporations  now.  spend  $60 
billion  a  year  paying  someone  else  to 
fill  out  th(>ir  income  tax  returns.  In- 
credible a.s  It  seems.  $60  billion  they 
are  throwing;  down  the  drain  to  let 
someone  else  do  something  that  under 
House  Resolution  5432  could  be  done 
111  11)  or  1.5  minutes  by  ourselves,  no 
matter  at  what  Income  level. 

What  il  that  S60  billion  were  redi- 
rected at  the  automotive  industry?  I 
can  tell  .vou.  Michigan  would  certainly 
be  very  joyful,  for  the  State  that  1  rep- 
resent 

What  if  II  were  centered  on  housing? 
Think  of  a  more  productive  element  in 
our  economy  for  that  S60  billion  and 
what  It  could  produce  for  our  Nation. 

Another  point  dealing  with  generat- 
ed revenues  from  a  flat  rate  income 
tax.  this  is  a  new  element,  something 
new,  something  different  from  the 
other  flat  rate  income  tax  provisions. 
It  is  called  amnesty.  It  is  called  taxing 
in  the  underground  economy,  which 
tile  IRK  themselves  estimate  at  almost 
$101)  billion  lost  rcn'enue  to  us.  the  U.S. 
Government,  a  year  becau.se  of  those 
letzal  underground  economies.  I  am  not 
referrint;  to  prostitution  or  drugs, 
quite  ob\  ioii.slv-.  but  the  legal  under- 
ground economy,  lho.se  who  paint 
someone's  house  and  not  report  it  on 
their  income  tax. 

Much  of  that  type  of  underground 
(■(■(jnoiny  is  not  reported,  because  who 
wants  to  face  the  complications,  the 
confusions  of  the  tax  system,  which 
frighten  many  people  away  from  even 
filing.  Who  wants  to  face  20-.  30-,  40- 
percent  income  tax  brackets? 

Ma.ssachusetts  decided  to  try  an  am- 
nesty program,  the  State  of  Ma.ssachu- 
setts, They  offered  an  amnesty  pro- 
gram. Their  economists  estimated  a 
windfall  of  almost  $7  million  in  3 
months;  3  months  into  the  sy.stem  and 
Ma.ssachusetts  has  already  netted 
almost  10  times  that  amount,  nearly 
$70  million. 

Incredible  as  it  seems.  Massachusetts 
never  changed  their  lax  system.  They 
never  changed  the  rate.  They  just  of- 
fered those  that  were  hiding  and  not 
paying  their  fair  share,  without  fear  of 
penalty,  without  fear  of  jail  sentence, 
to  come  out.  come  out  and  repent,  in 
essence,  pay  up  w  hat  you  owe  and  be  a 
contributing  citizen  from  this  point 
on. 


We  need  to  tap  into  that  SlOO  billion 
lost  revenue  a  year  national^'  to  the 
federal  system. 

Think  of  what  a  10-percent  flat  rate 
income  tax.  simplifying  the  system. 
what  kind  of  incentive  that  would  be 
to  bring  so  many  of  those  in  the  un- 
derground economy  back  out  again. 

We  are  estimating  that  we  could  at  a 
low  ebb  of  $100  billion  total  lost  reve- 
nues, based  on  Massachusetts'  experi- 
ence, we  feel  a  S34  billion  level  of  new 
revenue  is  not  un.juslified. 

Now.  to  even  give  Congress  a  better 
opportunity,  to  give  Congress  a  better 
opportunity  to  implement  our  bill.  If 
this  bill  were  signed  Into  law  tonight  it 
would  not  take  effect  for  3  years.  It 
gives  Congress  time  to  readjust  to  all 
these  bureaucratic  rules  and  regula- 
tions, to  adjust  new  thinking  and  new 
policies,  to  be  weaned  off  the  addiction 
of  expansion,  of  a  confusion  through 
more  rules  and  more  regulation.^  and 
more  loopholes.  It  gives  Congress  a  3- 
year  weaning  down  period;  but  the  am- 
nesty provision.s  would  be  implement- 
ed immediately  and  that  S34  billion 
plus  revenues,  new  revenues  that  we 
collect  by  bringing  those  out  from  the 
underground  econom.v.  for  thos(-  3 
years  before  the  bill  takes  effect  will 
be  placed  in  a  separate  trust  fund,  so 
when  the  10-ptTcent  flat  tax  rate 
takes  effect,  that  money  could  be  used 
to  offset  an.v  lost  revenues. 

It  is  simple,  basic,  elementar.v  eco- 
nomics. It  is  time  Congre.ss  changed 
and  I  am  trying  to  do  all  I  can  to  make 
this  transition  eas\-,  smoDih.  and  c-otv 
venienl. 

I  would  like  to  quote  Will  Rogers, 
who  said.  'The  income  tax  has  made 
more  liars  out  of  American  people 
than  golf  has.  " 

He  said.  "Even  when  you  make  a  lax 
form  out  on  the  level,  you  do  not  know 
when  you  are  through  if  you  are  a 
crook  or  a  martvr." 

These  quotes  by  Will  Rogers  back 
many  decades  ago  are  just  more 
reason,  even  with  American  humor. 
why  the  tax  system  needs  to  be 
changed. 

Michael  Evans  has  done  a  research. 
He  is  an  economist.  He  has  been 
around  for  many,  many  years.  He  has 
done  much  research  regarding  the  im- 
plications of  changing  the  tax  s.vstem. 
In  the  Gentleman's  Quarterly  maga- 
zine. Michael  Evans  said: 

Tile  amount  collected  by  the  Federal  Gov- 
ernment repre.sent.s  le.s.s  than  40  percent  of 
the  total  amount  of  taxes  thai  would  be  col- 
lected if  there  were  no  deduct ion.s.  no  loop- 
hole.>,  or  no  laN  chealinK. 

;  2010 

Incredible  as  that  seems,  we  have 
broken  this  down  to  dollar  amounts  at 
1984  levels.  Deductions,  exemptions, 
and  loopholes  that  are  identifiable 
lose  $260  billion  a  year  and  we  only 
collect  $292  billion  a  year  total  in  all 
Individual  income  taxes. 


So  nearly  85  percent  of  the  total 
amount  presently  collected  in  individ- 
ual income  taxes  by  the  Government, 
almost  an  equal  amount  is  lost  by  de- 
ductions, exemptions,  loopholes  that 
we  can  identify.  Uncollected  taxes,  an- 
other S200  billion  a  year.  Untaxed 
taxes.  $35  billion  a  year. 

Now.  lo  bring  all  this  over  here  one 
point  here,  points  over  there,  so  many 
points  to  the  average  Member.  I  can 
iinder.stand  that  this  may  seem  some- 
what involved  but  to  combine  it  all  to 
make  it  very  simple:  the  stimulative 
effect  on  the  economy,  add  that  to  the 
reduced  Federal  bureaucracy,  the  $60 
billion  that  we  pay  others  to  fill  out 
uur  taxes  per  year,  have  that  reinvest- 
(>d  somewhere  else:  the  3-year  amnesty 
provision  before  the  bill  takes  effect, 
the  other  revenue  implications  as  Mi- 
chael Evans  outlined  moments  ago. 
gives  us  about  the  same  amount  of 
revenues  as  we  are  collecting  today 
and  maybe  more. 

According  to  the  Republican  Study 
Committee,  according  to  the  Heritage 
Foundation  and  according  to  former 
Treasury  Secretary  Bill  Simon,  all 
three  very  credible  economists,  agen- 
cies, or  individuals,  with  credible 
economists,  the.v  indicate  that  a  lO- 
percent  flat  rale  tax  bill  such  as  tfie 
Sil.iander  H.R.  5432  will  bring  in  as 
many  rev  enues  and  maybe  more. 

Some  of  us  are  concerned  now  that 
my  bill  introduced  in  the  98th  Con- 
gress does  not  have  a  provision  as  to 
what  lo  do  with  excess  revenues  if 
that  were  to  occur.  Thert  has  been  so 
much  talk  that  Sil.iander's  bill  of  lO- 
percent  tax  could  never  produce  equiv- 
alent revenues.  No  one  ever  gave  a 
thought  that  actually  studies  are 
made  that  It  could  po.sstbly  produce 
more  revenue,'-  that  the  present 
system. 

So  the  bill,  if  and  when  it  is  brought 
up  in  the  Committee  on  Ways  and 
Mians  I  will  certainly  ask  for  an 
amendment  lo  make  sure  that  the 
excess  revenues  would  go  directly  for 
paying  off  the  national  debt  if  in  fact 
there  were  excess  revenues. 

Let  me  read  a  quick  quote  from  the 
Republican  Study  Committee  which 
recent Iv'  assess<>d  our  bill: 

The  Sil.iander  10-percent  flat  lax 
proposal,  the  Joint  Committee  on  Tax- 
ation did  not  review  the  proposal  be- 
cause I  was  not  a  member  of  the  com- 
mittee but  they  said  that  the  economic 
impact  is  very  Important  In  any  event. 
They  said  the  study  shows  that  $82 
billion  shortfall  in  personal  tax  reve- 
nues, at  least  at  the  level  of  1983.  are 
S228  billion  before  other  economic 
consequences  are  included,  such  as 
more  compliance.  g(neral  amnesty 
provisions,  higher  growth  resulting  in 
lower  Federal  outlays,  once  all  these 
economic  benefits  are  included  the 
amount     of     revenues     raised     would 
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match  the  level  of  personal  income  tax 
revenues  collected  in  1983 

So  that  means  the  bottom  line  is 
that  the  Republican  Study  Committee 
feels  that  House  Resolution  5432 
would  at  least  produce  equivalent 
amount  of  revenues. 

Now.  .some  people  are  nervous  about 
that.  Some  people  feel  that  we  need  to 
reduce  the  amount  of  revenues  and 
the  flat  rate  income  tax  ought  to  be 
the  vehicle  to  reduce  revenues.  Much 
of  this,  granted,  is  based  on  economu 
modeling,  asse.ssmenis.  how  much  tlw 
underground  economy  would  come  up 
with  assuming  we  had  an  amnesty  pro 
Msion  but.  ladies  and  gentlemen,  thf 
point  that  is  constant^  brought  up  is 
what  would  the  impact  m  revenues  lo 
this  Government  or  this  Congress  be. 
is  very  clear,  it  is  very  clear.  At  worst, 
at  the  lowest  ebb  of  every  economic 
analysLs.  it  would  bring  In  at  least  thi- 
equivalent,  to  a  \ery  minor  loss,  in  rev- 
enues. But.  of  course,  what  do  they 
say.  the  doomsayers  and  the  critics? 

Do  you  know  what  us  going  to 
happen.  Siljander'  '  My  colleagues  tell 
me  that  as  soon  as  we  pass  a  lOper- 
cent  flat  tax  rale  the  Congress  will 
start  pushing  up  that  10-percent  rate 
as  soon  as  they  need  another  fix  in 
spending.  We  will  raise  it  up  to  11.  and 
12.  and  to  13. 

One  of  the  reasons  why  I  have  given 
Congress  3  years,  once  this  bill  is 
signed  into  law.  is  because  I  belle,  fe 
\erently  that  in  the  3year  period,  be 
sides  giving  Congress  lime  to  adjust, 
there  will  be  a  balanced  budget  tax 
limitation  limit  passed  by  the  people 
of  this  country. 

Just  before  me.  for  1  hour  there  was 
an  excellent  presentation  by  several 
dozen  Members  ot  this  body  talking 
about  what  is  happening  in  each  of 
their  States  dealing  with  forcing  the 
Congress  into  supporting  and  promoi 
ing  a  balanced  budget  amendment.  II 
34  States  vote  for  the  balanced  budget 
amendment  and  tax  limitation,  the 
Congress  is  forced  to  act;  32  States 
have  now  called  for  it.  2  more  to  go. 
Wi  have  at  least  a  dozen  more  States 
that  are  very,  very  optimistic  that 
they  will  pass.  Remember,  all  we  need 
is  two  more  of  tho.se  dozen  States  to 
pass  a  resolution  calling  for  a  balanced 
budget. 

So  in  my  opinion  by  the  time  the  10 
percent  flat  tax  is  brought  out  of  com 
millee,  voted  on  the  floor  of  I  he 
House,  and  the  Senate,  and  the  Presi- 
dent signs  It  into  law  and  the  3  years 
that  it  takes  before  it  takes  effect,  this 
Congress,  this  Government,  thank 
God,  will  be  under  a  balanced  budget 
tax  limitation  amendment. 

The  reason  I  cho.se  the  10-percent 
figure  rather  than  the  11  or  12  is  that 
4,000-year-old  principle  called  the 
tithe.  I  want  lo  get  religious  about 
this. 

There  is  historical  precedent.  The 
Hibrew   precedent   for  a  tithe,  which 


means  a  tenth  We  should  give  a 
tenth.  Some  people  believe  we  should 
give  a  tenth  to  God.  That's  fine,  and  I 
do  But  v^hy  should  I  give  more  than  a 
tenth  to  Caesar  or  the  Governmenf 
But  It  is  very  difficult  to  break  a  4.000 
year  tradition  and  for  this  Congress  to 
rai.s*'  a  very  simple  figure  from  10  to 
11.  but  if  it  were  11  it  would  be  very 
easy  lo  raise  to  12;  any  other  figure 
but  10  would  cause  problems  without 
the  balanced  budget  tax  limitation 
ami-ndmeiit.  Beside  the  fact  that  it  is  a 
4.000  year  old  principle. 

I  would  like  to  quote  Bill  Simon  one 
more  lime  belore  completing.  He  says 
the  adoption  of  a  flat  rate  income  tax 
would  result  in  the  elimination  of 
rno.st  of  the  thousands  of  IRS  income 
tax  regulations  and  the  re-duct  ion  of 
IRS  budget  and  staff. 

Raising  the  percentage  of  low  flat 
rale  income  tax  would  be  difficult  po- 
litically, says  lormer  Treasury  Secre 
tary  Bill  Simon,  as  it  would  affect  all 
taxpayers  and  would  be  met  vviih  na- 
tionwide opposition. 

Do  you  understand  the  point  he  is 
making'  Finally  we  have  a  tax  system 
where  everyone  pays;  not  an  exhorbi- 
tant  amount  up  to  50  percent  as  the 
present  system,  but  finally  we  have  a 
.s.vstem  where  whether  one  makes  SI 
million  or  $10,000.  excluding  the  ex 
emption  for  I  he  poor,  the  property 
owner,  charity,  savings  accounts  for 
the  future,  excluding  I  hose  five  items, 
that  $10,000  or  S15.000  wage  earner 
will  only  pav  a  10-percent  tithe  of  his 
income  as  well.  Everyone  pays  equally. 

Now.  if  this  rate  ever  changed  or 
could  change,  even  with  two-thirds 
vote  as  the  present  constitutional 
amt-ndment  and  tax  limitation  would 
require,  evi-n  with  thai  it  would  be 
very  difliciili  because  now  every  tax 
bracket  would  complain.  The  wealthy 
would  complain,  the  middle-income 
American  would  complain.  The 
middle-income  American  always  gets 
hil  m  any  tax  change. 

Besides  that  3-year  period,  the  Con- 
gress could  be  courageous  for  once. 
The  Congress  could  strip  off  by  cow- 
ardice, as  I  call  it,  the  inability,  it 
seems,  the  tongue  tying  on  the  floor, 
to  stand  up  in  these  wells  and  tell  the 
American  people  and  our  fellow  col 
l<'agu«'s  what  really  needs  to  be  done 
to  address  the  fi.scal  problems. 
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Sure  I  am  lor  a  balanced  budget  and 
lax  limitation,  but  I  do  not  know  if  my 
colleagues  realize  and  the  American 
people  know  that  if  we  were  to  freeze 
spending,  including  military  spending, 
acro.ss  the  board,  freeze  spending  for  3 
years,  based  on  the  1984  level.  3  years 
later  we  would  have  a  balanced 
budget.  There  is  the  3-year  period. 

That  is  not  so  complicated  or  confus- 
ing. Why  does  Congress  need  to  per- 
petuate confusion  by  suggesting  all  so- 


lutions to  ciiiiiplKat rd  problems  need 
to  be  equallv  as  complicated  ' 

A  flat  lax  for  the  system  a.s  confus- 
ing IS  simple.  Ten  percent  flat  rate  tax. 
The  balanced  taud^;tt  dil(>ninia,  I  am 
for  the  balanced  builiifi  Wi  cnuld  do 
it  on  our  own  by  Irtt/.mu  spending. 
We  do  not  need  to  worry  about  cutting 
here  and  raising  there.  A  simple  :Vvrar 
budget  freeze  and  lo  put  tiK  n  im:  mi 
the  cake,  we  could  tell  senior  citizens 
and  the  entitlement  program  recipi- 
ents that  if  inflation  would  increase 
above  3  percent  we  would  be  more 
than  happy  lo  pay  a  cost  of  living  any- 
thing above  that  3  percent  to  them 
and  still  we  could  balance  the  budget 
for  the  3-year  budget  freeze. 

Incredible  as  it  seems,  it  is  not  that 
difficult. 

And  what  about  Peter  Grace  who 
spent  countless  hours.  S24  million  I 
think  it  was  of  private  moneys,  to 
study  ways  the  Government  could 
become  more  efficient  and  better  man- 
aged. He  came  out  with  dozens,  hun- 
dreds of  suggestions,  not  how  to  cut 
Government  out,  but  how  to  make  us 
better  managed.  How  to  make  Govern- 
ment run  like  a  normal  business,  a 
normal  familv  ought  lo  run. 

Peter  Cirace  made  some  suggestions 
with  a  balanced  budget  amendment, 
lax  limitation,  with  the  option  of 
freezing  spending  for  1.  2.  or  3  years 
and  with  implementing  some  of  Peter 
Graces  suggestions,  any  one  or  combi- 
nation of  two  or  all  three  would  put 
this  country  in  a  better  fi.scal  basis. 

But  th(^  American  people  are  going 
to  be  the  ones  to  really  determine 
whether  or  not  this  10-percent  flat 
rate  income  lax  will  ever  pa.ss. 

One  of  my  colleagues  asked  me  the 
other  day.  he  .said.  Mark,  do  you 
really  think  that  this  body  would  ever 
pa.ss  a  flat  rate  income  tax?  Especially 
10  percent?" 

I  do  not  think  they  would.  That 
same  colleague  told  me  after  the  Con 
gress  pa.ssed  withholding  on  dividends 
and  interest.  I  voted  against  that.  The 
same  colleague  told  me  and  I  said. 
This  will  be  repealed  in  the  year."  He 
just  laughed  and  said.  Oh.  no.  This 
wont  be  repealed  in  the  year.  Con- 
gri'ss  never  repeals  anything  within  a 
year  especially  that  we  have  passed. 
This  is  a  new  tax  increase  that  is  going 
to  stick." 

Millions  of  letters,  literally,  millions 
of  letters  later,  entering  the  offices  of 
Hou.se  and  Senate  Members,  influenc- 
ing a  change  of  thought  in  policy.  It 
required  tho.se  millions  of  letters,  but 
it  worked.  He  was  wrong  then  and  I 
hope  he  is  wrong  again  that  when  the 
American  people  begin  to  demand  a 
change  of  thought  and  policy  it  hap 
pens.  Contrary  to  all  the  criticism  1 
have  made  of  this  body  ovi  i  ihi  last 
45  minutes,  we  are  still  a  democracy. 
We    still     answer    to     tin      American 


people.  We  still  an.swer  to  our  elector- 
ate back  in  our  district. 

We  are  elected  to  come  to  Congress 
to  change  policy,  lo  change  the  direc- 
tion of  the  country  and  manage  this 
Government  as  best  we  can.  And  the 
American  people  say  we  are  mi.sman- 
i\\i\nn  their  funds.  The  American 
people  have  a  right  to  speak  up.  They 
have  a  rit;lu  to  criticize.  And  we  had 
better  listen. 

We  did  on  the  withholdings  on  divi- 
dends and  interest  and  lo  and  behold. 
Congress  repealed  it.  less  than  a  year 
after  it  passed. 

So  can  a  10-percent  flat  rale  income 
tax  pass'  Maybe  not  in  the  98th  Con- 
tin  ^s.  as  we  have  maybe  1  more  week 
belore  the  summer  break  and  very 
liiiU  time  uiUil  the  new  Congress  of 
ihr  H9lh  ("on^iress.  in  January  1985. 
but  I  am  optimistic  in  the  next  several 
vtats.  with  the  support  of  millions  of 
Americans  saying  it  is  lime  we  simpli- 
lied  the  svstem.  make  it  fair,  and  sup- 
port 5432  or  the  concept  thereof,  a  flat 
tax.  a  1(1  piiccnt  Hat  tax.  with  the  am- 
neslv  provisions,  and  modified  reduc- 
tions for  the  poor,  for  the  home  owner 
and  for  thr  future  retirement  of  those 
in  this  coiiiitrv.  I  truly  believe  that  it 
will  be  a  iralitv, 

I  also  bthtvf  that  the  American 
people  ar(  f^omg  lo  stand  up  and  lake 
note  and  demand  that  this  Congress  in 
this  instance  as  we  did  with  withhold- 
ing on  Llividends  and  inter<'sl  cl...nge 
policy. 

Yes.  we  arc  addicted  to  spending  and 
lo  confusion.  More  and  more,  my  col- 
leagues. I  believe  the  American  peopk' 
sen.se  thai  wt  an  addicted  lo  spending 
and  confusion.  And  the  American 
people  are  going  to  demand  that  we 
change  and  any  addict  will  never 
change  on  liis  or  her  own.  Have  you 
ever  seen  an  addict  decide.  "Well.  I  am 
.lust  going  to  stop  shooting  it  up  my 
veins.  I  won't  do  it  any  more."  Very 
rarelv  Congress  will  ever  change  on  its 
own.  It  will  take  a  revolution.  I  do  not 
mean  with  tiuns.  I  do  not  mean  with 
picketing.  It  will  take  a  leller-wriling 
revolution,  my  colleagues,  lo  change 
till  course  of  this  body.  It  will  change 
those  that  go  lo  the  polls.  It  will 
change  those  who  attend  meetings  and 
write  letters.  It  will  lake  a  change  of 
American  thought  lo  really  change 
the  thought  h(>re  in  Congress.  And  the 
American  people  will  be  the  ones 
really  to  decide  whether  they  have 
had  it  with  the  system,  whether  they 
have  had  it  with  overtaxation  and 
overspending. 

I  have  asked  the  question  of  my  con- 
stituents. "Do  you  feel  you  are  over- 
taxed'.'" I  have  never  had  anyone  say 
that  they  felt  they  were  underlaxed. 

I  have  said.  "Do  you  feel  Congress 
spends  too  much  money?" 

The  answer  is  always  "yes"  lo  that 
question. 

And  if  the  American  people  really 
believe  that  and  the  polls  indicate  so. 


the  polls  indicate  83  percent  of  Demo- 
crats. Republicans,  ticket  splitters, 
support  a  balanced  budget  amend- 
ment. What  is  holding  this  body  up? 

The  States  are  forcing  Congress  to 
act.  Again  the  Congress  will  not  act  on 
its  own  until  it  looks  like  we  have  no 
alternative  but  to  do  so.  When  the  33d 
Slate  passes  that  r(>solution  and  the 
34th  Slate  pa.sses  it.  you  are  going  to 
see  this  Congress,  my  colleagues,  like  a 
bi'ehivc.  Everyone  rushing  lo  be  the 
first  one  lo  .say  that.  ■Qh.  we  support 
the  balanced  budget  amendment."  Ev- 
eryone is  going  to  be  running  to  the 
well  lo  speak  on  how  vv(  need  balanced 
budgets  and  liscal  responsibilily  be- 
cause thev  know  it  is  inevitable.  All 
the  opportunists  will  b(  lure.  Tliey 
will  be  lined  up. 

We.  manv  ot  us  wlio  have  been  in 
the  well,  hour  and  hour  and  hour, 
speaking  on  the  need  for  fiscal  re 
siraint,  change  of  system  and  a  new 
great  awakening  in  America.  I  am  en- 
courags^d.  I  am  not  discouraged.  I  am 
encouraged  because  ]  believe  tliat  gen- 
erally out  in  the  ))ublic  llie  great 
awakening  will  not  only  include  the 
support  ol  83  perc(  nt  lor  a  balanced 
budget  amendment,  but  al.so  will  be  a 
resurgence  of  support  for  a  simple  and 
fair  and  reasonable  10  percent  Hat 
rate  income  tax. 

I  truly  believe  that  the  American 
people  will  change,  change  Congress, 
because  thev  are  changing  their  atti- 
tudes toward  Congress.  People  are  be- 
coming more  involved.  We  should  take 
note  of  that,  evervone  of  us  here. 

Before  I  end  my  special  ord(>r  on 
taxes.  I  would  like  to  shift  gears  to  ex- 
plain something,  a  plienomenon,  a  new 
phenomenon  here  in  Congress.  Man.v 
might  be  wundering  where  Is  everv- 
body.  Here  is  this  Congressman  down 
here  talking  about  flat  rate  income 
taxes  and  liscai  restraints  and  there 
are  hardlv  anv  Menibirs  m  (lie  Cham- 
ber. 
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Every  once  in  a  while  the  C  SPAN 
cameras,  which  have  a  widi  angle  lens, 
show  me  speaking  in  an  t  mpty  Cham- 
b(>r.  So  who  is  he  speaking  lo  anyway'.' 
Well,  many  Members  of  Congress  at 
this  hour  are  in  their  offices.  Tliey  are 
working.  We  are  not  m  regulai  voting 
session.  It  is  8:30  at  night,  and  most 
Members  are  doing  other  things  el.s(>- 
where.  which  they  ought  to  do.  They 
are  not  here  right  now  because  we  are 
not,  as  I  said,  in  regular  voting  session. 
The  reason  I  am  here  talking  about  a 
10-percent  flat  rate  income  tax,  the 
reason  why  about  a  dozen  others  pre- 
ceding me  were  referring  to  a  balanced 
budget  amendment  is  because  we  as 
Republicans  do  not  have  the  opportu- 
nity lo  talk  about  these  issues  any 
other  lime.  The  Democrat  leadership 
controls  all  the  committees,  all  the 
subcommittees,  all  the  select  commit- 
tees, and  they  control  all   ttie  actions 


from  the  floor.  Tip  O'Neill,  the 
Speaker  of  the  House,  determines 
what  bills  will  or  will  not  come  up.  es- 
sentiallv . 

So  if  I  am  not  allowed,  because  of 
the  Democrat  liberal  leadership,  to 
bring  up  my  flat-rale-iax  bill  in  com- 
mittee or  subcommittee  or  select  com- 
mittee or  on  the  floor,  wliat  other  op- 
portunity do  I  iiavc  to  share  with  Con- 
gress and  many  Members  who  are 
watching  C-SPAN?  And  almost  17  mil- 
lion households  are  hooked  up  to  C- 
SPAN.  Now.  I  am  not  talking  to  17 
nnllion  people  who  are  hooked  up  to 
C  SPAN,  because  the  rules  do  not 
allow  me  to  talk  to  them.  I  am  talking 
lo  my  fellow  colleagues  who  are 
watching  on  their  C-SPAN.  I  am  al- 
lowed lo  talk  to  them,  taut  not  to  the 
other  almost  17  million  people  who 
could  be  watching  at  this  very  hour. 
-So  who  am  I  talking  to'.'  Who  am  I  re- 
lerring  to.  since  this  august  body  is 
now  empty?  I  am  talking  to  my  col- 
leagues who  are  listening  and  indirect- 
ly lo  those  17  million  households  who 
potentially  could  receive  this  broad- 
cast. This  is  m\  forum.  This  is  the 
forum  for  the  other  12  Congressmen 
who  were  on  this  floor  demanding  a 
balanced  budget  amendment.  And 
every  night  for  the  last  several  months 
one  ol  us  has  been  on  this  floor  talk- 
ing about  \hv  American  agenda.  We 
are  talking  about  the  American 
agenda,  an  agenda  that  has  not  been 
addressed  in  the  committee  structure, 
t  he  American  agenda  has  not  really 
been  addressed  on  the  floor,  and  we 
are  simply  asking  for  honest  debates 
on  these  crucial  i.ssues. 

If  people  oppo.se  the  10-percenl  flat 
rale  tax.  then  let  them  come  to  the 
iloor.  debate  the  issue  honestly,  and 
lairly.  and  vote  against  it.  But  we  have 
never  been  afforded  the  opportunity 
for  an  honest  and  lair  debate  on  the 
i.ssue  of  the  10-percent  flat  tax.  We 
have  not  been  given  an  opportunity  to 
debate  in  the  last  several  months  a 
constitutional  amendment  lo  balance 
the  budget.  We  have  not  been  given 
the  opportunity  to  debate  voluntary 
.school  prayer.  We  have  not  been  given 
the  opportunity  to  debate  new  mone- 
tary policies  that  regulate  the  Federal 
Reserve,  the  money  supply,  the  dis- 
count rates  to  banks. 

If  you  have  ever  owned  a  home,  or 
owned  a  car.  or  bought  anything  on 
credit,  or  if  you  are  a  small  business 
person,  interest  rales  are  important  to 
you.  but  have  we  ever  had  a  forum  for 
debate?  No.  we  have  not.  Not  here  on 
this  floor,  not  in  the  subcommittee, 
not  in  the  full  committee  or  m  the 
select  committee. 

What  about  the  crime  package?  How 
many  jieople  have  been  screaming  and 
yelling  and  complaining— and  justifi- 
ably so-about  crime-  in  America?  How 
some  pervert  will  rape  and  murder  a 
young  child  and  molest  her.  they  are 
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found  ipnocent  in  court  because  obvi- 
ous utensils  used  in  the  crime,  like  a 
knife,  blood  samples,  hair  samples. 
yi,ould  b<-  thrown  out  of  court  as  evi- 
dence because  of  .some  minor,  obscure 
lechnicahty  in  the  search  warrant  or 
in  the  procedure  by  which  the  police 
acquired  the  evidence,  so  they  are  left 
back  out  on  the  street  again.  How 
many  times  have  convicted  criminals 
been  sent  back  to  the  streets  because 
the  police  officer,  in  the  midst  of  all 
the  flurry  of  handcuffing  a  suspect,  a 
suspect  who  could  be  screaming,  yell- 
ing, ranting,  and  raving,  and  all  of  the 
confusion,  the  policeman  forgets  to 
recite  one  of  the  rights,  and  they  are 
let  out  on  the  streets.  The  intention 
was  good,  but  the  Icgali.stic  point  of 
law  was  missed.  The  judge  has  no  al- 
ternative 

What  about  those  drug  pushers  and 
addicts  and  those  involved  in  illicit  ac- 
tivities who  are  arrested,  they  put  up 
bond,  they  are  back  on  the  street,  they 
put  up  bond,  are  arrested  again,  back 
and  forth,  the  merry-go-round  goes 
around  and  around.  All  these  types  of 
issues  that  you  have  heard  about,  you 
have  read  about,  you  have  .seen  movies 
about,  all  these  issues  are  being  ad- 
dressed in  a  comprehensive  crime 
package.  Where  is  if  It  is  in  commit- 
tee. Are  they  holding  hearings  on  if 
They  are  not  holding  hearings  on  it. 

Now.  understand  this.  The  .same 
committee  that  refuses  to  hold  hear- 
ings on  issues  that  I  have  just  men- 
tioned to  you.  the  exclusionary  rule, 
bail  bond  reform,  and  so  many  others, 
the  same  committee  feels  it  more  im 
porlant  to  hold  hearings  on  drugging 
horses.  Somehow  drugging  horses 
seems  to  be  more  important  to  the 
American  people  than  molesting  chil 
dren  and  crime  in  this  country.  I  think 
priorities  are  off. 

It  IS  pretty  clear  the  present  system 
is  not  functioning  to  any  reasonable 
capacity.  This  is  why  this  Chamber  is 
empty.  This  is  why  I  have  taken  the 
floor  to  talk  today  mainly  about  fiscal 
policy  and  tax  policy.  This  is  why  my 
colleagues,  as  I  have  said  several  times 
before  we  took  the  floor  to  talk  about 
a  balanced  budget  amendment.  We  do 
not  have  another  forum.  This  is  it 

So  the  Speaker  of  the  House  decided 
that  since  the  Republicans  are  giving 
special  orders  every  single  night,  what 
we  will  do,  breaking  all  historical 
precedent  and  rules,  we  will  have  the 
cameras  in  the  Hou.se  Chambers  i.ssue 
a  wide  angle  lens  to  show  the  Cham- 
ber IS  empty,  we  will  embarrass  the 
Republicans.  Oh,  they  will  do  it  when 
the  Democrats  get  up  to  speak,  but  as 
you  can  .see.  they  are  very  few  and  far 
between  in  special  orders.  The  Demo- 
crats have  their  forum,  as  I  said,  in  all 
of  the  committees  and  on  the  floor.  I 
mean  they  control  everything  So  as  a 
result,  we  have  to  be  submitted  to  wide 


angle  lenses,  to  presumed  embarrass- 
ment. But  I  am  not  embarras.sed  at  all. 
I  am  not  embarra.s.sed  at  all  because 
there  are  people,  my  colleagues,  listen- 
ing in  their  offices.  I  am  not  suppo.sed 
to  mention  the  n-million  people  who 
are  potentially  viewing  C  SPAN  on 
cable  hooked  up  to  their  homes.  But 
the  point  IS,  this  is  it,  this  is  our 
forum,  and  this  is  why  we  take  our 
own  time  late  at  night,  when  most 
Members  are  shaking  hands,  kissing 
babies  or  doing  work  in  their  offices, 
what  they  should  be  doing,  because 
regular  business  is  over.  I  am  taking 
this  time  on  my  schedule  because  I 
want  the  American  people  and  my  col- 
leagues to  know  about  the  American 
agenda.  I  have  talked  tonight  for  50 
minutes  about  one  of  those  particular 
items.  My  colleagues  before  me  talked 
about  another  item  on  the  American 
agenda.  That  is  the  agenda  of  the 
American  people.  The  polls  show 
clearly  that  they  are  demanding  these 
i.ssues  be  brought  up.  debated  and 
passed,  but  there  is  no  action. 

So  who  is  going  to  determine  the 
future  of  this  country?  Who  is  going 
to  determine  the  future  of  the  floor 
action  and  the  fairness  rules  in  this 
body  and  whether  or  not  we  are  going 
to  have  a  balanced  budget  amend- 
ment, a  3-year  budget  freeze  or  a  flat 
rale  income  tax^  Who  will  be  the  de- 
termining factor?  It  will  not  be  us  in 
here.  Only  indirectly.  It  will  not  be  the 
ladies  and  gentleman  that  run  this 
Congress.  It  will  be,  in  my  opinion,  my 
colleagues,  the  American  people  who 
will  make  their  minds  up.  Although 
they  are  not  here  to  listen,  they  are 
hearing  me  through  one  vehicle  or  an- 
other. 

The  American  people  will  ri.se  up  in 
a  productive  way  and  demand  change 
of  policy  in  this  country 


TRUTH  IN  LKNDINCJ     ITS  NO 
MYSTERY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  iMr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO  Mr.  Speaker,  I  can 
recall  when  the  terms  contained  in  a 
consumer  credit  agreement  were  simi- 
lar to  the  clues  found  in  an  Agatha 
Christie  novel.  Prior  to  1968,  consum 
ers  shopping  for  credit  were  presented 
with  loan  agreements  so  confusing 
that  even  Mi.ss  Marple  would  have  dif- 
ficulty interpreting  the  loan's  require- 
ments. Since  the  implementation  of 
the  Truth  in  Lending  Act,  consumers 
are  no  longer  faced  with  the  dilemma 
of  having  to  agree  to  a  credit  docu 
ment  which  contains  terms  and 
phrases  they  are  unable  to  under 
stand.  Truth  in  lending  provides  con 
sumers  with  a  clear-cut.  detailed  state- 


ment   of   rights  and   liabilities  in  con- 
suriuT  lending  transactions. 

The  Truth  in  Lending  Act  requires 
lenders  to  disclose  the  true  cost  of 
credit.  Under  the  act.  the  bank  must 
di.sclose  the  annual  percentage  rate  of 
the  loan  and  all  finance  charges  asso- 
ciated with  obtaining  credit.  Any  start- 
up costs,  disi  ount  rates,  or  penalty 
provisions  are  mandated  by  law  to  be 
clearly  stated,  and  entered  into  the 
calculations  determining  the  cost  of 
the  loan. 

Providing   thi-   mlorrnatinn  serves  a 
dual   purpo.se.   By   detailing   the  exact 
requirements  of  a  credit    transaction, 
the  chance  of  a  misunderstanding  be 
tween   lender  and   borrower   is  signifi 
cantly  reduced.  The  consumer  has  the 
opportunity  to  under  stand  ;he  int(^r- 
est   rale  of  the  loan  ami   llu    lunouni 
for  which  he  or  she  will  be  roponsi 
ble.    A    bank    or    lending    instiiulioii 
cannot  adverti.se  availabit    i  redii   ai   a 
certain  percentag<'.  and  then,  once  i  he 
customer  is  m  the  door,  hit  him  with 
add-on  fees,  di.scount  rates,  and  varied 
length  of  contract  tertns.  Creditors,  on 
the  other  hand,  also  benefit  from  the 
increased  communication.  Becau.se  the 
credit  documents  are  clear,  the  po.ssi- 
bility  of  a  dispute  arising  during  the 
course  of  the  loan  is  less  likely,  and 
the  administration  of  credit  becomes  a 
simpler  process. 

Truth  in  lending  is  one  example 
where  government  regulation  has  ac- 
tually .served  to  encourage  competi- 
tion. As  a  result  of  this  important  dis- 
closure law.  a  consumer  seeking  credit 
may  compare  the  benefits  of  one  loan 
to  another  directly.  Easy  access  to 
credit  cost  information  has  made 
shopping  for  a  credit  agreement  a  less 
complex  process.  The  effect  has  betn 
to  make  lenders  increasingly  competi- 
tive in  relation  to  each  other,  as  con- 
sumers need  not  keep  a  calculator  in 
hand  to  determine  the  actual  require 
ments  of  each  credit  agreement  ('(Hii 
petition  among  lenders  is  coiHliKied 
on  a  wide-open  basis,  for  evens  >  redi 
tor  may  easily  determine  the  raiis 
being  charged  by  other  institutions. 
and  is  forced  to  adjust  to  the  market. 
The  Truth  in  Lending  Act  has  pro- 
vided other  benefits  as  well.  The  at- 
mosphere of  full  disclosure  promoted 
by  the  Truth  in  Lending  Act  has  se 
verely  reduced  the  potential  for  fraud 
ulent  activity  in  the  implementation 
of  the  agreement.  Because  ot  the  act. 
consumers  are  informed  ol  the  annual 
percentage  rate  and  lull  finance 
charges  that  will  accrue  before  the 
agreement  is  signed 

Additionally,  consumers  are  le.ss  vul- 
nerable to  high  pressured  credit  sales 
techniques.  If  a  consumer  is  pressured 
into  a  bad  deal  v.hich  would  result  m 
the  consumers  home  bemn  used  for  se- 


I 

June  20,  1984 

curlty.  the  act  provides  the  consumer 
with  a  3-day  cooling  off  period  in 
which  to  rescind  the  credit  transac- 
tion. Finally,  if  a  consumer  elects  to 
obtain  credit  from  a  lender,  the  Truth 
in  Lending  Act  provides  for  disclosure 
during  the  course  of  the  transaction. 

The  Truth  in  Lending  Act  has  been 
successful  from  the  day  it  was  enacted. 
Consumers  are  protected  from  shady 
practices  and  preplexing  loan  agree- 
ments. The  regulations  foster  greater 
understanding  between  the  parties, 
and  as  a  result,  consumers  are  more 
knowledgeable  about  credit  agree- 
ments than  ever  before.  There  is  no 
need  to  invite  a  detective  along  on  a 
loan  shopping  expedition.  The  cloak  of 
mystery  that  once  shrouded  credit 
terms  has  been  effectively  removed.* 
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RECONCILIATION  UPDATE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  report  that  we  are  making 
good  progress  in  the  reconciliation 
conference,  which  is  in  its  third  week. 
As  I  previously  reported,  subconfer- 
ence  7  has  finished  its  work,  and  we 
expect  the  remaining  11  subconfer- 
ences  to  leach  agreement  in  the  next 
few  days. 

Members  should  be  aware  that 
Chairman  Rostenkowski  received 
unanimous  consent  this  past  Monday 
to  file  the  reconciliation  conf(>rence 
report  this  Friday  and  to  bring  the 
measure  up  next  Wednesday.  June  27. 
on  the  Hou.se  floor  for  a  vote. 

Today  subconfcrences  1.  3.  and  4.  in- 
volving the  Ways  and  Means.  Energy 
and  Commerce,  and  Senate  Finance 
Committees  are  scheduled  to  meet  on 
tax  and  spending  issues,  and  subcon- 
ference  8,  involving  the  House  and 
Senate  Banking  Committees  is  meet- 


ing at  noon  to  finish  action  on  the 
Federal  Credit  Union  insurance  premi- 
um issue 

Highlights  of  action  taken  so  far  in- 
clude: 

The  House  Ways  and  Means  and 
Senate  Finance  Committees  have 
reached  agreement  on  approximately 
$45  billion  worth  of  lax  increases  for 
fiscal  year  1985-87, 

The  same  two  committees  met  last 
week  and  agreed  to  3-year  spending  re- 
ductions of  $2,6  billion— including 
Medicare  cuts  and  Grace  Commission 
savings. 

Subconference  7.  involving  House 
Government  Operations  and  Armed 
Services,  and  the  Senate  Governmen- 
tal Affairs  agreed  last  week  to  compro- 
mise language  on  the  Federal  procure- 
ment process. 

Below  is  a  list  of  the  subconfcrences 
involved  in  the  reconciliation  confer- 
ence: 


House  commillees 


Senale  coramitlees 


Issues 


Stalus 


SulJCOnle'ence 

I  I 
?  I 
3  I 

I  ! 

/  , 

8  I 

9  I 
10 

II  I 
12 


Ways  sno  Means 

[nercy  .wC  Commetce  Budfe' 

W.iy'  and  Means,  Budpfi 

*a»s  anC  Means  tnef?y  and  Commeice  Biideel 

Appiopnations  Rule:.  Buagei 

Post  Oltice  awl  dm  Seivice,  Atmei)  Services  Judroaiy 

Budeet 
Airneo  Services  Go«e'nmer'  Opeialions  Budeel 
Bankinj  Bu(l|el 
Smai'  Sus.ness  Budget 
Veieians  Aflaics  BuOgel 
Gmeniment  Ope'alions  Buogel 
Budget 


finance.  Budget 

do 

do 

do 
App'optialions,  (kivemmenial  Allans  Budget 
Go^ernmenlai  Allans,  Budget 

Aimed  Sefuccs,  Goveinmenlal  Allans  Budget 

Bannnf  Budget 

Budget 

Veieians  Allans,  Budget 

Goveinmenlat  Allans  Budget 

Budget 


lanes 

Mediiaid,'CHAP 

Medicare  Pi  A  SSI  AFX  (iace  Oummon  issues 

Medicare  Pt  B 

Acprop'ialions  can 

federal  leliremeol 

Piocuremenl/comDelilive  coniiaclmg 
federal  Credit  Union  msu'aiKe  pcemiums 
Small  Cusiness  disaslei  wans 
Veterans  issues 
Miscellaneous 
do 


Meeting 

Do 
Do 
Discussion  underway 
Do 

Completed  action 
liifoimal  agteemenl  reaOwd 

Do 

Do 
Discussions  undemvay 

Do 


CLARIFICATION      OF      VOTE      ON 

HR.  5600.  PREVENTIVE  HEALTH 

SERVICES  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  on  Monday,  June  11,  I  voted 
against  a  motion  to  suspend  the  rules 
of  the  House  and  pass  H.R.  5600,  the 
Preventive  Health  Services  Act.  I  am 
taking  this  opportunity  to  clarify  that 
vote  for  the  record. 

As  you  know,  the  House  Democratic 
Caucus  rules  deem  it  inappropriate  to 
consider  legislation  authorizing  more 
than  $100  million  under  suspension  of 
House  rules.  H.R.  5600  authorizes  $291 
million  in  fiscal  year  1985  alone  and 
approximately  $900  million  over  a  3- 
year  period. 

I  would  underscore  that  my  vote 
against  H.R.  5600  in  no  way  indicates 
my  opposition  to  the  programs  being 
reauthorized  in  the  Preventive  Health 
Services  Act.  In  fact,  the  programs  in 
this  bill  have  a  beneficial  impact  on 
the  health  of  our  Nation's  people.  In 
Oklahoma,  title  X  funds  of  $1.97  mil- 
lion in  fiscal  year  1983  were  pooled 
with  $1.6  million  in  State  funds  and 


$500,000  from  the  maternal  and  child 
health  block  grant  to  .serve  more  than 
61,000  people.  These  funds  enable  75 
provider  agencies  to  offer  services  it: 
72  of  Oklahoma's  77  counties. 

H.R.  5600  pa.ssed  the  House  by  a  3- 
to-1  margin  with  broad  bipartisan  sup- 
port. But  for  the  procedural  consider- 
ations, I  would  have  supported  the  leg- 
islation.• 


LEAVE  OF  ABSENCE 
By  unanimous  ronsenl.  leave  of  ab- 
sence was  granted  to: 

Mr.  Leland  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Weaver,  for  60  minutes,  on  June 
25. 

Mr.  Danneiweyer,  for  60  minutes,  m 
June  21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Craig  >  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  on  June 
21, 

Mr,  Walker,  for  60  minutes,  on  June 
21. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr,  Mack,  for  60  minutes,  on  June 
20. 

Mr.  Gingrich,  for  60  minutes,  on 
June  21. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Boggs)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


l7:no 
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Mr  Dymally.  for  30  minutes,  on 
June  21. 

Mr  Gaydos.  for  60  minutes,  on  June 
25. 

Mr.  Gaydos,  for  60  minutes,  on  June 
27 


tXl  LNSIUN  UF  REMARKS 

By  unanimous  consent,  permission 
to  revi.se  and  extend  '■emark.s  was 
granted  to: 

Mr  Edwards  of  California,  to  revi.se 
and  t  xltnd  after  the  remarks  of  Mr. 
LuNGREN  of  California  on  amendment 
No   66. 

Mr  Slattery.  immediately  preced- 
ing the  vote  on  final  passage  of  H.R. 
1510  today. 

Mr.  ScHEUER.  immediately  preceding 
the  vote  on  final  pas.sage  of  H.R.  1510 
today. 

♦  The  following  Members  (at  the  re- 
quest of  Mr  CRAIG)  and  to  include  ex- 
traneous matter:) 

Mr.  Young  of  Alaska. 

Mr.  Mack 

Mr.  Philip  M  Crane  in  three  in- 
stances. 

Mr.  Porter. 

Mr.  Wolf. 

Mr  O  Brien. 

Mr.  Shumwav 

Mr  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BocGS)  and  to  include 
extraneous  matter:) 

Mr.  Moody. 

Mr  Ortiz. 

Mr.  SiKORSKi. 

Mr.  Ottinger. 

Mr  SuNiA. 

Mr   Breaux 

Ms.  MiKL'LSKI 

Mr.  Morrison  of  Connecticut. 

Mr  Jones  of  Tennessee. 

Mr.  RoYBAL  in  two  instances 

Mr  AcKERMAN  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  KoLTER. 

Mr   Ireland. 

Mr.  R angel. 

Mr.  MiNisH  in  two  instance's. 

Mr.  Staggers. 

Mr   Dellums. 

Mr   Barnes. 

Mr.  Bkrman 

Mr   Leland. 

Mr  Hamilton. 

Mr  Feighan. 

Ms  Oakar. 

Ms.  Kaptur. 

Mr.  Torricelli. 

Mr.  Lipinski 


S  837  An  act  to  designate  certain  Nation 
al  Fore.st  System  lands  in  the  State  of 
WashinKton  for  inclusion  in  the  National 
Wilderness  Prt-.stTvalion  System,  and  for 
other  purposes. 

S  1135.  An  art  to  ron.sfnt  to  the  Goose 
l^ake  Basin  Compart  between  the  States  of 
California  and  Oregon;  and 

S.  2776  An  aet  to  continue  the  transition 
provi.sion.s  of  tlie  Bankruptry  Act  until  June 
27.  1984.  and  for  other  purposes. 

BILLS  PR{';.SENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit 
tee  on  Hou.se  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  Hou.se  of  the  fol- 
lowing titles: 

H.R  4201  An  a<l  to  provide  for  the  re- 
.schedulint!  of  methaqualone  into  schedule  I 
of  the  Controlled  Suk)slances  Act.  and  for 
otluT  purpo.ses: 

H  R.  3131  An  act  for  the  relief  of  Manna 
Kunyavsky: 

H  R.  3221  An  act  lor  I  tie  relief  of  Haryey 
E.  Ward;  and 

H  R    1149.  An  ad  lo  designate  certain  Na 
noiial  Forest  System  and  other  lands  in  tlie 
State  ol  Oregon  for  inclusion  in  the  Nation 
al  Wilderne.ss  Preserxation  Syslem.  and  for 
otiiir  purijoses 


AD.IolKNMl-.NT 
Mr.    SIUANDER     Mr.    Speaker, 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to:  accord- 
ingly (at  8  o  clock  and  37  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  June  21.  1984.  at 
10  o'clock  am 


SENATE  F:.\ ROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clau.se  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker  s  table  and  referred  a.s  fol- 
lows: 

3.sy9  A  l"-tler  from  the  Chairman.  Profes 
sional  Audit  Review  Team,  transmitting  .'" 
copy  ol  a  report  <-nlitled  Performance 
Evaluation  of  tlie  Ftierwy  Iiiformalion  Ad 
ministration  iPART  84  I.  .June  l.S.  1984i. 
ptirsuaiu  to  \f>  use  790d(ai  >  FEAA.  set 
lion  5,5' a  I  '90  Slat  1137)>:  to  the  Committee 
on  Ener^;y  and  Commerce 

;1600  A  leller  from  the  A.ssistanl  Secre 
larv  of  Stale  for  Legislate  anil  Inlergo\ 
irnmenial  Affairs,  transmitiing  notification 
ol  a  proposed  lireii.se  for  the  export  of  de- 
fense articles  sold  commercially  under  a 
contract  to  Israel,  pursuant  to  AECA.  sec 
tion  .mo  '90  Stat  743.  94  Slat.  3136:  95 
Stat.  15201.  In  the  Commillee  on  Foreign 
Affairs 

3601  A  lelt€T  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  lntergo\ 
ernmenlal  Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
lor  Leonardo  Neher,  Ambas.sador  designate 
to  I  lie  Republic  of  Upper  Volta.  pursuant  to 
Public  Law  96  465.  section  304(b»(2».  to  the 
Committee  on  Foreign  Arfairs. 


3602  A  letter  from  the  A.ssislaiit  Secre- 
tary of  Stale  for  Legislative  and  Intergov 
ernmenlal  Affairs,  transnutliim  a  copy  of 
Ihe  oriKinal  report  of  political  coiilribiitions 
for  Paul  V  Gardner.  Amb.-ussador  designate 
to  Papua  New  Guinea  and  to  .Solomon  Is 
lands,  pursuant  to  Public  Law  96  465,  .sec- 
tion 304ibi(2);  to  the  Committee  on  Foreign 
Affairs. 

3603.  A  letter  from  the  A.ssistanl  Secre- 
tary of  State  for  Legislative  and  Inlcrgov- 
ernmental  Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Diana  I-ady  Dougan.  Coordinator  for 
Communications  and  Information  Policy, 
with  the  rank  of  Amba-ssador.  pursuant  to 
Public  Law  96-465.  section  304(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3604.  A  letter  from  the  A.ssistanl  Secre- 
tary of  Stale  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Alberto  M.  Piedra.  Ambassador-desig- 
nate to  the  Republic  of  Guatemala,  pursu- 
ant to  Public  I^w  96  465.  section  304'b)(2); 
to  tfie  Committee  on  Foreign  Affairs. 

3605  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  tranmitting  a 
report  on  fi.scal  year  1981  medicare  activi- 
ties, the  End  Stai-'e  Renal  Disease  Program 
and  the  MediGap  Health  Insurance  Pro 
Kram,  pursuant  to  SSA.  sections  1875(b). 
1881' « I.  and  lB82(f)'2);  jointly,  to  the  Com 
mittees  on  Ways  and  Means  and  Energy  and 
Commerce. 


OV    C  O  M  M  1 TT  K  ES     ON 
BILLS     AND      RESOLU- 


REPORTS 
PI- H  Lie 
TIONS 

Under  clau.se  2  of  rule  XIII.  reports 
of  committees  were  delivfred  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HF:FNKR;  Committee  on  Appropria- 
tions. H.R.  5898  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fi.scal  year 
ending  September  30.  1985.  and  for  other 
purposes.  iRept.  No.  98  850 1  Referred  to 
Ihe  Committee  of  the  Whole  House  on  thi' 
State  of  the  Union. 

Mr.    DIXON;    Committee    on    Appropria 
lions.   H.R.  5899.   A  bill  makinn  appropria 
lions  for  the  t!0\ernmenl  of  the  District  of 
Columbia  and  other  activitii's  chargeable  in 
whole  or  in  pari  against  the  revenues  of  said 
District  for  the  fiscal  vear  ending  Sepfni- 
ber  30.  1985.  and  for  other  purpo.ses.  iRept 
No    98  851)    Referred  to  the  Commillee  of 
Ihe  Whole  Hous-   on  ti,.-  S'lt'e  itt  Ihe  Union. 


(TIU  IC   mi  I.S  AND 
KLriOLiniONS 

Under  clause  5  of  rule  X  and  clau.se 
4  or  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

B.v  Mr   HEFNER 

H.R.   5898.   A   bill   making   appropriations 
for   military   con.struclion    for   Ihe    Depart- 
ment of  Defen.se  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes. 
By  Mr  DIXON 

H.R  5899.  A  bill  making  appropriations 
for  Ihe  Government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fi.scal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes. 


By  Mr  BREAUX  (for  him.self.  Mr. 
HuGHKs,  and  Mr.  Lacomarsino); 
H  R  5900  A  bill  to  provide  for  the  desig- 
nalion  of  privale  property  suitable  for  wet- 
land protect  ion  and  enhancement,  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
mole  transfers  of  real  property  interests  for 
natural  area  preservation  purposes,  and  for 
other  purpo.ses;  jointly,  to  the  Committees 
on  Merchant  Marines  and  Fisheries,  and 
Wavs  and  Means. 

By  Mr.  PHILIP  M.  CRANE: 
H  R  5901.  A  bill  to  repeal  the  provisions 
of  law  under  which  the  denial  of  nondis- 
(Timinalory  ;-ealment  ( mostfavored-nation 
treatment  i  to  nonniarket  economy  countries 
;inder  iith  IV  of  Ihe  Trade  Act  of  1974  may 
hi  w raved,  to  ihi  Committee  on  Ways  and 
Meaii.s 

B.\  Mr  NKAL 
H  K  5902.  A  bill  to  amend  the  War 
Powers  Resolution  to  make  rules  governing 
certain  uses  of  the  Armed  Forces  of  the 
United  States  in  tile  absence  of  a  declara- 
lion  of  war  b,\  the  Congress;  jointly,  to  the 
Committee,--  on  ForeiKii  Affairs  and  Rules, 

By  Mr.  OBKRSTAR  'for  him.self,  Mr. 
MAVRofi.Ks.  Mr.  Won  Pat.  Mr, 
l.KviNK.  ol  California.  Mr,  Storks, 
Mr,  Mitchell.  Mr,  Shannon,  Mr, 
Jlh-okds.  Mr.  SiKORSKi.  Ms.  Kaptur. 
Mr,  Cot'i'.HMN.  Mr.  Faiintkov.  Mr, 
AspiN.  Mr,  Batks,  Mr,  Spratt,  Mr. 
Cari>1:R.  Mr,  Lovvky  of  Washington. 
Mr  KiinKK.  Mr.  Green.  Mr.  Barnes. 
Mr  EinvvAnns  ol  California.  Mr.  Mor- 
Risi.iN  ot  Connecticut.  Mr,  Acker- 
man,  Mr,  Frank,  Mr,  Hamilton.  Mr, 
Mineta,  Mr.  Boner  of  Tennessee. 
Mr,  Weaver,  Mr.  Durbin.  Mr,  Fas- 
iKLL,    Mr,    Daschle,    and    Mr,    Boeh- 

l.EKL  ) 

H  H     bW.',.    A    l)ill    lo   amend   the    P'ederal 

Water  Pollution  Control  Act   to  provide  for 

the  rciu'wal  ot   ihi'  quality  of  the  Nations 

water,s,  and  for  other  purposes;  to  Ihe  Com- 

riuttre  on  Public  Works  and  Transportation. 

B\     Mr     ROYBAL    (for    himself.    Ms, 

OvKAH,   Mr,   Synar,  Mr.   Vento.  Mr. 

I-'RANK.   Mr.    Wise.   Mr.    Dyson.   Mr. 

Long  of   Marsland,  and  Mr.  .Seiber- 

I  inc.) 

H  R    5904.  A  bill  to  reo.gani/,e  Ihe  Depart- 

meiit  of  Hcaltli  and  Human  Services  by  es- 

laljlishmt-'  an  independent  agency.  goviTned 

In     a    hipr..t;,.an    board,    to    administer    the 

Old  Am    .Survivors,  and  Disability  Insurance 

Pr()t;ram    under    titles    II    and    XVI    of    the 

Social  Securit.v    Act,  to  provide  appropriate 

ili'le^'ations    ot    authority    lo    such    agency 

Iroin   the   (Jeneral   Services   Administration 

and   the   Office  of   Personnel   Management, 

and   tor  other  purposes;  to  Ihe  Committee 

on  Wavs  and  Means, 

By  Mr   YOUNC;  ot  Alaska: 
H.R,  5905.  A  bill  to  amend  title  46,  United 
Slate  Code,  clarifymi;  the  Federal  pilot   re- 
quiremenls,  t(j  Ihe  Committee  on  Merchant 
Marines  and  F'lsheries, 

Bv    Mr     MORRISON    of   Connecticut 
'tor    himself,    Mr,    Gejdenson,    Mrs. 
Kennellv.      Mr.      Ratcheord.      Mr, 
McKinnev,  and  Mrs,  Johnson): 
H  J    Res,  59H,  Joint  resolution  proclaiming 
Douh'l.T-s  Clyde  Macintosh  to  be  an  honorary 
citizen  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr  PORTER: 
H  J    Res   599  Joint  resolution  to  designate 
August   1.  1984.  as    ■Helsinki  Human  Rights 
Day   ;  jointly,  to  Ihe  Committees  on  Foreign 
Affairs,  and  Post  Office  and  Civil  Service. 


By  Mr,  DURBIN  i  for  himself  and  Mr 
HoPKiNs>: 

H,  Con.  Res.  323.  Concurrent  re.solution 
expressing  the  sense  of  tin  Compress  that 
the  late  Sgl,  Bilh  Finley  of  Decatur,  IL, 
should  be  honored  for  his  heroic  behavior 
during  World  War  II  and  for  creating  t;ood 
will  between  U,S.  soldiers  and  the  citizens  ol 
Prance;  to  the  Committee  on  Post  Olfice 
and  Civil  Service, 

By  Mr,  MOODY 

H,  Con,  Res,  :i24,  C'jnciirreiil  resolution 
urging  the  President  lo  lestore  United 
States  funding  for  privati  and  voluntary  or- 
ganizations carrying  our  development  assist- 
ance programs  in  Nicaragua;  to  tl-ie  Commit 
tee  on  Foreign  Affairs, 

By  Mr,  VANDERGRIFF; 

H,    Res,    530,    Resolution    uruing   continu 
ation     of     lax     deductibility     of     residential 
mortgage  interest  paymenls:  lo  tin   Commit 
tee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  lollows; 

H.R,  965:  Mr.  Simon. 

H,R,  1918:  Mr.  Coats. 

H.R,  2H52:  Mr,  Haktnett 

H,R,  3487,  Mr,  Andrews  ot  North  Caroli- 
na, 

H,R,  :-i498   .Mr   Akaka 

H.R.  :1873:  Mr,  Bates. 

H.R.  4447:  Mr,  Haves. 

H,R,  4760:  Mr,  Long  of  Louisiana, 

H.R,  4773:  Mr.  GuRE  and  Mr  Bii.irakis, 

H.R,  4832:  Mr,  F-vzio 

H,R,  48:i7:  Mr  KMtRs'.N  and  Mr  Siljan- 
nER, 

H.R,  5078:  Mr   Derrick. 

H.R,  5243:  Mr,  Patterson, 

H.R,  5377:  Mr,  Smith  ot  Nivv  J.  r,M  \ ,  Mr. 
Levine  of  California,  Mr.  Cheney.  .Mr. 
Yatron.  Mr,  Addahho,  Mr,  Solarz.  Mr.  .Sten- 
Hoi.M,  Mr,  Bates,  and  Mr.  Carney. 

H,R.  5529:  Mr.  Coelho  anul  Mr  F.invM-;ns 
of  Oklahoma, 

H.R,  5581:  Mr,  Hi;ghes,  Mr.  I.himv.n  ol 
Florida,  and  Mr,  Weiss, 

H.R,  5615:  Mr.  Edwards  ol  (VJklahoma  and 
Mr,  Evans  of  Illionois. 

K,R,  5725:  Mrs,  Bt-RTON  ol  California,  Mr. 
Clay,  Mr,  Dorgan,  Mr,  Edwards  of  Califor- 
nia. Mr,  Torricelli,  Mr,  Lantos.  Mr,  Lung 
ot  Maryland.  Mr.  Parris.  Mr,  Patterson, 
Mr.  Price,  Mr.  Wilson,  aiui  Ms   Kapti-r. 

H.R,  5745:  Mr.  Shannon. 

H.R,  5762:  Mr,  DfRBiN. 

H.R.  5835;  Mr,  Coughlin  Mr  I.vFvke, 
Mr,  Levine  oI  California.  Mr.  FoGiitTTA,  Mr, 
F^AZio,  Mr,  Feighan.  .Mr.  Levin  of  Micliii-'an. 
Mr,  McHtiGH,  Mr,  Lantos,  Mr.  Dt:NCAN.  Mr. 
Carper,  Mr,  Lowry  of  Wasliington.  Mr. 
Coyne,  Mr,  McKinney,  Mr  Torriceli  i  Mr 
Stark.  Mr.  Gradison.  Mr  McKniNVN.  .Mr 
Kemp,  and  Mr.  Fascei.l. 

H.R,  5837:  Mr,  Bereutek, 

H,J.  Res,  342:  Mr.  Alhosta,  Mr,  .■\lexan 
DER.  Mr,  Aspin,  Mr.  Barnard.  Mr,  Bedei  i . 
Mr.  Bennett.  Mr.  Breaix,  Mr,  Brooks.  Mrs 
Bl;rton  of  California.  Mr.  Coleman  ot 
Texas,  Mr.  D'Amoi^rs.  Mr.  Dorgan.  Mr  Kn 
WARDS  of  California,  Mr.  Reid.  Mr.  Ford  of 
Michigan.  Mr.  Garcia,  Mr.  Hance,  Mr. 
Hoyer,  Mrs,  Kennelly.  Mr,  Lehman  ot  Cali- 
fornia, Mr,  Leland,  Mr,  Mica,  Mr,  Miller  of 
California.  Mr,  Mollohan.  Mr.  Moody,  Mr, 
Ottinger,  Mr,  Roybal,  Mr.  Stratton.  Mr. 
Synar,  Mr,  Torres.  Mr.  Torricelli.  Mr, 
Udall.  Mr.  Wise,  and  Mr   Woi.pk 


H.J.   Res.   482:    Mr.   Coyne.   Mr.   Chappie. 

Mr.  Conte.  Mr,  Weiss,  Mr,  Cooper,  and  Mr, 
Herman, 

H,J,  Res,  485  Mr,  Weaver,  Mr  Woi.t.  Mr. 
Brooks.  Mr,  Boucher.  Mr.  Gray.  Mr. 
Yot.-NG  of  Mi.ssouri.  Mr.  Anthony.  Mr. 
Yot'NG  of  .Alaska.  Mr.  Vander  Jagt,  Mr.  Tor- 
ricelli. Mr.  OBrien  Mr.  Ortiz.  Mr. 
McHi!GH.  Mr.  Market.  Mr.  Tauke,  Mr, 
Moorhead,  Mr.  Smith  of  New  Jersey.  Mr. 
CiREGG,  Mr.  PuRSELL,  Mr,  Carney,  Ms,  Fied- 
ler, Mr.  Nielson  of  Utah,  Mr,  Courter,  Mr, 
RiNALDO.  Mr,  Yates,  Mr,  Bosco,  Mr,  Jones 
of  North  Carolina.  Mr.  Matsci,  Mr.  Ottin- 
ger, and  Mr.  Staggers, 

H,J,  Res.  497:  Mr,  Dellums.  Mr.  Fogli- 
etta.  Mr.  Hertel  of  Michigan,  Mr,  Courter. 
Mr,  Hartnett.  Mr  Hopkins.  Mr.  Owens. 
Mr.  Breaux.  and  Mr.  Moakley. 

H  J    Res    514    Mrs.  Johnson  and  Mr.  St 

CiERMAIN. 

H.)   Res.  527:  Mr.  Goodling. 

H.I  Res,  528:  Mr.  Luken,  Ms.  Mikulski. 
Mr    Harrison,  Mr   Bartlett,  and  Mr.  Gore. 

H.J.  R(>s,  542:  Mr,  Anderson,  Mr.  Biaggi. 
Mr,  Addabbo.  Mr,  Corrada,  Mr.  Chappell. 
Mr,  Dymally,  Mr,  Brooks.  Mr,  Behman.  Mr. 
.Jacobs.  Mr,  Hughes.  Mr.  Dwyer  of  New 
Jersey.  Mrs,  Li.t)YD.  Mr.  Weiss.  Mr.  Garcia. 
Mr.  Neal.  and  Mr.  Reid, 

H,J.  Res.  555;  Mr.  Dickinson.  Mr.  Wyden. 
Mr.  Dixon.  Mr,  Evans  of  Illinois,  Mr,  Guar- 
iNi,  Mr.  Rodino,  and  Mr.  Young  of  Florida. 

H.J.  Res.  577:  Mr.  Boehi.ert,  Mr.  Bonior 
ol  Midiigan,  Mr.  Darden,  Mr  CiEJDENSoN. 
Mr  CJingrich.  Mr.  Hall  ol  Ohio,  Mr. 
Hutto.  Mr.  Kindness.  Mr.  Latta,  Mr.  Lun- 
niNE,  Mr,  Miller  of  California,  Mr.  Patter- 
son. Mr.  Roberts,  Mr.  Rudd.  Mr.  St  Ger- 
main. Mr.  .Savage.  Mr,  Shannon.  Mr.  Shum- 
way.  Mr.  .Stokes.  Mr,  Tai.lon,  Mr,  Tauz.in. 
and  Mr.  Weiss. 

H.J.  Res.  589:  Mr.  Vandergrief,  Mr.  Roe. 
Mr,  Florid.  Mr.  Volkmer.  Mr.  .-Xkaka.  Mr. 
Carr.  Mr.  .Skelton.  Mr.  Dwyer  of  New- 
Jersey.  Mr.  Leland.  Mr.  Koltek.  Mr. 
McCiRATH,  Mr.  Frost.  Mr.  Smith  of  Florida. 
Mr.  Dixon.  Mr.  Hughes.  Mr.  Fazio.  Mr. 
Rahaii.  Mr.  Levin  of  Michigan.  Ms.  Mikul- 
ski. Mr  Weiss,  and  Mr.  Bonior  of  Michi- 
gan 

H    Con.  Res.  liiT    .Mr    Kogovsek. 

H.  Con,  Res,  302:  Mr,  Eckart,  Mr,  Wal- 
gren.  Mr.  Clarke,  Mr,  Levin  of  Michigan. 
Mrs,  Boxer,  Ms.  Mikulski,  Mr  Siljander, 
and  Mr,  .Solomon 

H  Con,  Res.  312  Mr  Edwards  of  Oklaho- 
ma 

H  Res.  518:  Mr,  Dreier  of  California,  Mr. 
Young  ot  Florida,  and  Mr.  Leach  of  Iowa. 


AMENDMENTS 

Under  claus(>  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5151 
Bv  Mr  COLEMAN  of  Mi.ssouri: 
-Strike  .section  107(a).  page  10.  and  in.sert 
in  lieu  thereof  the  following; 

Sec.  107.  'a)  The  first  sentence  of  section 
5'g)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014' g)  is  amended  by  — 

il)  striking  out  ■$1,500"  and    ■$3,000"  and 
insiTting     in     lieu     thereof     "52. 250"    and 
S3.500  ■.  respectively:  and 
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(2)  inserting  in  the  second  sentence,  and 
any  other  property,  real  or  personal,  to  the 
extent  that  it  is  directly  related  to  the  main- 
tenance or  use  of  such  vehicle  '  after  the 
words  physically  disabled  household 
member". 


By  Mr  EMERSON 
—Strike  section   106.   pages  8  through 


10. 


and  renumber  the  subsequent  sections  ac 
cordingly. 

H.R. 5798 

By  Mr  ALBOSTAr 

Pase  30.  line  23.  strike  out  $110,953,000' 
and  insert  m  lieu  thereof    $111,833,000  ". 

PaKe  31,  at  the  end  of  line  9,  add  the  fol- 
lowing new  sentence:  Of  the  aggregate 
amount  appropriated  to  the  Office  of  Per 


nl      $2,000,000    .shall     be 
Office    of    Government 


sonnel  Mana^iein 
available  to  tin 
Ethics,'. 

H  H    S8i;! 
M'.   Mr-,    VrC'ANOVU-H 
-FiiM<-  8,  line  2\  >trikr  (uit     $2,tiJ2,tjOO.OUl)' 
and  Jn.sert  in  lieu  r|i,rt of     SL'.riO^, 600, 00(1' 

Page  9.  line  19.  .strike  out     $1,.'S(I0,I100,()(H) 
and  insert  in  lieu  thereof    $1,460,000.1)00 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Presene  me.  O  God  for  in  Thee  do  I 
put  my  ^rwA^.— Psalm  16:1. 

Gracious  God.  these  words  of  the 
psalmist  seemed  so  relevant  to  me 
today  as  I  sat  in  the  Capitol  Prayer 
Room  looking  at  the  stained  glass 
window  where  they  are  engraved 
around  the  figure  of  Gen.  George 
Washington  kneeling  at  Valley  Forge. 
Help  them  to  be  real  in  this  Chamber 
today. 

Father  in  Heaven,  we  accept  with 
gratitude  our  diversity  and  the  free- 
dom to  express  it  as  the  very  essence 
of  our  political  system.  The  strength 
of  our  unity  is  our  diversity.  We  accept 
with  gratitude  the  struggle  endemic  in 
the  many  differences  and  their  expres- 
sion in  such  a  system  as  competition 
and  compromise  resolve  into  coopera- 
tion. Grant  special  grace  to  the  Sena- 
tors, strong  as  are  their  convictions. 
weary  as  they  are  in  body  and  mind,  to 
bring  to  conclusion  the  present  strug- 
gle. May  the  breath  of  Thy  Spirit 
renew  and  refresh  physically,  emotion- 
ally and  mentally  all  who  labor  here. 
In  the  name  of  Him  who  said,  'Come 
unto  me  all  ye  who  labor  and  are 
heavy  laden  and  I  will  give  you  rest." 
(Matthew  11:28)  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
maiority  leader  is  recognized. 
Mr,  BAKER,  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  we  have 
now  had  a  series  of  long  nights  in  an 
effort  to  finish  the  Department  of  De- 
fense authorization  bill.  I  know,  judg- 
ing by  my  own  feelings,  that  Members 
are  tired,  and  they  will  not  welcome 
what  I  am  about  to  say  next. 

But  I  think  the  day  has  arrived 
when  we  have  to  finish  this  bill.  Both 
the  distinguished  chairman  of  the 
committee  and  the  ranking  member 
indicate  that  it  is  essential  we  get  on 
with  final  passage  so  that  we  may  go 
to  conference  with  the  House  of  Rep- 
resentatives,  and  complete  action  on 


(Legislative  day  of  Monday.  June  11.  19S4) 

the   authorization   bill    in   advance   of 
the  appropriations  process, 

I  agree  with  that.  And  I  regret  to  say 
then  that  in  order  to  comply  with 
their  wishes,  they  feel  that  they  must 
finish  tonight.  That  may  mean  a  very 
late  night,  Mr.  President.  And  the  fa- 
tigue that  will  accumulate  on  top  of 
the  fatigue  which  already  exists  will 
be  substantial.  And  I  apologize  to  all 
Members  and  their  families  for  that. 
But  occasionally  the  Senate  gets  in 
these  spots  where  you  have  to  do  what 
you  have  to  do.  I  am  afraid  this  is  one 
of  them.  So  even  though  we  are  tired 
and  fatigued  from  a  string  of  late 
nights  running  past  midnight  in  most 
cases,  and  busy  days  filled  with  contro- 
versy, I  am  afraid  that  it  is  necessary 
to  announce  once  more  that  we  will  be 
in  very  late  tonight,  and  I  would 
expect  later  than  we  have  been  here 
before. 

I  will  continue  to  consult  with  the 
managers  and  minority  leader.  We  will 
explore  the  possibilities  of  time  limita- 
tions as  we  go  along.  But  so  far  it  has 
appeared  that  we  get  along  better  if 
we  just  proceed  an  amendment  at  a 
time.  The  difficulty  in  trying  to  fit  the 
known  amendments  into  the  time  re- 
maining and  obtain  a  time  for  final 
passage  has  been  insurmountable  so 
far.  But  I  will  continue  to  explore  that 
with  the  minority  leader,  and  make 
any  further  announcements  that  seem 
warranted  and  justified  later  in  the 
day. 

Mr.  President,  the  Senate  will  be  in 
tomorrow  and  Friday,  Assuming  that 
we  finish  DOD  authorization  tonight. 
it  would  be  my  hope  that  we  could  do 
one  or  perhaps  two  of  the  appropria- 
tions bills,  as  well  as  the  math-.science 
bill.  I  had  the  opportunity  to  talk  to 
major  combatants  on  the  math-science 
bill,  particularly  the  equal  access 
amendment  to  that  bill  on  yesterday. 
And  I  am  encouraged  to  think  we 
might  work  something  out  that  would 
let  us  finish  our  work  on  math-science 
in  a  fairly  brief  period  of  time. 

Mr.  President,  this  week  we  must  do 
the  Department  of  Defense  authoriza- 
tion bill.  I  nope  we  can  do  the  math- 
science  bill.  I  expect  us  to  do  at  least 
one,  and  perhaps  two.  of  the  appro- 
priations bills.  The  ones  I  see  most 
likely  are  energy  water  and  HUD. 

Next  week,  Mr.  President,  also  will 
be  a  busy  week.  I  have  been  informed 
that  the  House  will  initiate  an  ad- 
journment resolution  that  will  provide 
for  an  adjournment  for  the  Fourth  of 
July  recess  beginning  on  the  close  of 
business  the  28th.  I  may  not  be  right 


about  that.  But  that  is  my  information 
at  this  moment.  That  is  Thursday  in- 
stead of  Friday,  That  will  make  our 
situation  even  more  difficult,  because 
next  week  other  things  that  we  must 
do  are  the  Public  Law  480  conference, 
which  I  anticipate  we  will  try  to  do  on 
Monday. 

We  have  as  well  to  do  the  legislative 
appropriations  bill,  the  d^^bt  limit  per- 
haps, and  maybe  most  important  of  all 
the  deficit  reduction  conference 
report.  I  talked  this  morning  with 
some  of  the  conferees,  notably  the 
chairman  of  the  Finance  Committee. 
Senator  Dole,  and  I  am  encouraged  to 
think  that  the  conferees  might  finish 
their  work  this  week.  If  that  is  the 
case,  then  I  would  expect  us  to  take  up 
that  conference  report  as  soon  as  prac- 
ticable next  week.  I  might  say.  by  the 
way.  that  I  am  advised  that  from  a 
parliamentary  standpoint  since  the 
House  declined  our  first  request  for  a 
conference  that  perhaps  the  Senate 
can  act.  first  assuming  we  can  find  the 
papers.  If  that  is  the  case,  then  we  will 
have  some  unusual  but  welcome  op- 
portunity to  schedule  action  on  the 
conference  report  as  our  requirements 
may  suggest, 

Mr.  President,  in  addition  to  the 
Public  Law  480  conference,  the  deficit 
reduction  conference  report,  and  the 
debt  limit,  I  also  would  hope  that  we 
can  do  the  drunk  driving  bill,  I  have 
not  yet  had  an  opportunity  to  give  the 
minority  leader  a  copy  of  my  hand- 
written notes  this  morning,  but  I  will 
do  that.  We  will  confer  on  how  we  may 
fit  all  of  this  into  the  remaining  time. 
It  will  not  be  easy.  But  I  think  that  i,s 
what  we  must  do,  Mr,  President,  in 
order  to  finish.  The  Senate  certainly 
will  have  to  be  in  tomorrow,  and  prob- 
ably will  have  to  be  in  on  Friday  in 
order  to  make  all  of  this  fit. 

I  apologize.  Mr.  President,  for  the 
lengthy  and  rambling  report  I  have 
just  given.  But  I  suppose  it  is  the  best 
i  can  do  given  the  circumstances  and 
the  level  of  fatigue  which  exists  in  my 
mind,  and  I  will  bet  in  most  other  Sen- 
ators' as  well. 

Mr.  President,  there  is  a  special 
order  this  morning  in  favor  of  Senator 
Proxmire  to  be  followed  by  a  time  for 
the  transaction  of  routine  morning 
business  to  be  followed  by  a  brief 
period  for  morning  business.  At  11:30 
a.m.  we  w'll  resume  consideration  of 
the  pending  business  which  is  the  De- 
partment of  Defense  authorization  bil' 
and  the  pending  question  will  be  the 
Nunn  amendment.  No.  3262, 


This    "bullet"  symbol  identif:es  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  noor. 
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Incidentally.  I  am  told  that  is  not 
the  NATO  Nunn  amendment  but  is  a 
lest  ban  amendment. 

Mr.  President,  if  I  have  any  time  re 
maming.   I    yield    it    to   the   mmority 
leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFP^ICER  [Mr 
KastenI.  The  distinguished  minority 
leader  is  recognized. 

Mr  BYRD.  I  thank  tie  Chair. 

Mr.  President,  I  thank  the  majority 
leader  for  his  usual  thought  fulness 
and  courtesy 


SUMMER  YOUTH  EMPLOYMENT 

Mr  BYRD  Mr  President.  I  am  very 
concerned.  a.s  I  am  sure  others  are 
here,  that  action  be  taken  as  quickly 
a.s  possible  on  summer  jobs  for  youth. 
Tomorrow  is  the  first  day  of  summer. 
I  am  pleased  to  hear  the  distinM;uished 
majority  leader  .say  that  on  Monday 
the  Senate  will  take  up  the  conference 
report.  I  would  hope  we  could  do  that 
before  Monday.  But  if  we  cannot,  it  is 
welcome  news  that  the  distinguished 
majority  leader  is  going  to  call  up  thai 
conference  report  on  Monday. 

I  first  feel  that  the  administration 
ought  to  stop  its  insistence  on  keeping 
S21  million  in  secret  foreign  aid  at  the 
top  of  the  list,  and  is  resisting,  accord- 
ing to  news  reports,  any  effort  to  sepa- 
rate the  two— the  secret  foreign  aid, 
and  the  domestic  aid,  WIC.  child  nu- 
trition, and  summer  jobs  for  youth. 

The  distinguished  majority  leader 
has  a  difficult  row  to  hoe,  with  the  ad- 
ministration insisting  that  tho.se  two 
items  ha\e  to  be  lumped  together  I  do 
not  think  they  have  to  be  lumped  to 
gether.  I  think  that  the  Senate  ought 
to  act  quickly,  and  should  have  al- 
ready acted,  as  a  matter  of  fact,  to  cut 
those  two  apart.  The  conference 
report  could  be  called  up,  one  way  or 
another,  and  we  could  ha\e  a  vote  on 
the  amendments  in  disagreement,  one 
of  which  IS  the  $21  million  in  covert 
aid  to  Nicaraguan  rebels. 

I  do  not  say  this  by  way  of  attempt- 
ing to  be  instructive  to  the  distin 
guished  majority  leader  He  has  to 
work  as  he  thinks  best.  and.  as  I  say. 
he  labors  under  the  burden  of  having 
the  administration  insisting,  insisting, 
insisting  on  these  two  items  being  kept 
together  I  am  sorry  the  administra- 
tion feels  that  way  about  it. 

I  think  it  should  give  top  consider- 
ation to  this  important  domestic  aid,  if 
I  may  use  that  term  m  speaking  of 
those  three  items— WIC,  child  nulri 
tion,  and  summer  jobs  for  youth— and 
stop  insisting  on  holding  American  aid 
hostage  to  this  secret  foreign  aid. 

The  President  is  lucky,  really  lucky, 
lucky  any  way  you  look  at  it,  and 
indeed,  he  should  be  thankful  every 
day  that  he  has  Howard  Baker  as  ma 


jority  leader  because  many  of  the  vic- 
tories that  the  administration  has 
claimed  on  Capitol  Hill  would  not 
have  come  about  without  the  skillful 
handling  of  Senator  Baker,  the  major 
Ity  leader  of  the  Senate. 

Perhaps  the  majority  leader  would 
wish  to  make  .some  comment,  or 
maybe  nol.  If  he  does.  I  will  yield  back 
some  time  to  him. 

If  he  does  not,  at  this  point,  I  will 
ask  the  majority  leader  if  he  will  ask 
unanimous  consent  that  I  may  have 
an  additional  10  minutes,  because 
today  IS  the  121st  birthday  of  West 
Virginia. 

By  the  way.  yesterday  was  the  birth 
day  of  the  able  Senator  from  North 
Dakota  (Mr  BtrRDicK]. 

Today  is  the  121st  birthday  of  West 
Virginia.  My  colleague  and  1  want  to 
talk  a  little  about  that  birthday.  If  the 
majority  leader  would  allow  us  to  have 
an  additional  10  minutes  following 
Senator  Proxmire.  we  would  appreci 
ate  it. 

Mr.  BAKER.  Mr  President,  if  the 
Senator  will  yield,  I  ask  unanimous 
consent  that  the  distinguished  Sena 
tor  from  West  Virginia  may  have  up  to 
the  hour  of  11;29  in  which  to  make  ap- 
propriate remarks  as  h(^  may  wish  on 
the  birthday  of  the  State  of  West  Vir- 
ginia. 

The  PRESIDING  OFFICER  With 
out  obii'Ction,  it  is  .so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  for  giving  me  this 
opportunity  I  have  nothing  further  to 
say,  except  that  we  are  going  to  take 
up  the  Public  Law  480  conference 
report,  and  I  expect  that  the  Senate 
will  work  Its  will. 

Mr  DIXON.  Would  the  minority 
leader  permit  me  to  interrupt  this  dis- 
cu.ssion  only  momentarily  with  the 
greatest  reluc  ice  because  of  the  im- 
portance involved  before  my  warm 
friend,  the  majority  leader,  leaves  the 
floor'.' 

Mr  BYRD.  How  much  lime  does  the 
Senator  wish' 

Mr  DIXON.  Only  a  moment  or  two. 
if  the  minority  leader  will  indulge  me. 

Mr.  BYRD.  I  yield  3  minutes  to  the 
distinguished  Senator. 

Mr.  DIXON.  1  thank  the  minority 
leader.  He  is  a  great  leader,  and  1  ap 
preciate  his  consideration. 

May  I  say  to  the  majority  leader  I 
know  how  much  he  looks  forward  to 
engaging  in  a  discu,ssion  with  his 
friend  from  Illinois 

I  want  to  say  how  regretfully  I  have 
imposed  upon  his  time.  1  have  been 
bothering  him  every  day  about  this 
matter  It  was  kind  of  him  to  mention 
Public  Law  480  money  Of  course,  that 
is  House  Joint  Resolution  492,  the 
urgent  supplemental,  that  has  been  on 
thi'  calendar  for  a  long  time.  It  con 
tains  the  SlOO  million  for  the  Summer 
Youth  Employment  Program,  the 
WIC  Program,  the  Child  Nutrition 
Program,  and  many  other  things.  I  ap- 


preciate his  suggestion  that  we  can  get 
to  it  on  Monday. 

May  I  make  this  observation  before  I 
ask  a  question:  Last  Friday,  I  observed 
while  ridmg  over  lure  on  the  subway 
for  the  first  rolhall  thai  there  would 
only  be  about  8.5  here,  and  that  is  the 
number  that  was  here.  .Monday  and 
Friday  are  notoriously  bad  for  attend- 
ance. Last  night  we  had  99  Senators 
here  for  a  question. 

I  wonder  if  the  majority  leader 
might  not  think  this  is  important 
enough  to  take  it  out  of  order,  out 
from  under  the  DOD  authorization 
bill.  It  is  trul\-  what  the  name  implies. 
an  urgent  supplemental.  Young  people 
are  out  of  school  and  out  of  work  in 
the  big  cities  of  America.  The  nutri 
lion  and  WIC  programs  are  runnint; 
out  of  money  the  first  week  of  Jul.\  I 
consider  this  of  the  trrentcst  jnijjor 
tance. 

I  would  greatly  appreciate  it  if  he 
would  reconsider  his  deierniination  to 
call  this  up  on  Monday  when  I  predict 
15  of  our  colleagues  will  not  be  here  to 
resolve  what  I  consider  to  be  perhaps 
one  of  thi^  major  issues  that  we  are 
going  to  vote  upon  this  year. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  will  give  a  very  bm  t 
reply  by  saying: 

One.  I  am  for  summer  jobs,  a.s  t  he 
Senator  knows.  That  is  my  principal 
reason  for  insisting  that  we  take  up 
this  matter,  in  addition  to  the  other 
matters  involved. 

Two.  Not  only  has  the  junior  Sena 
tor    from    Illinois    been    persistent    in 
trying  to  get  a  commitment  in  schedul 
ing  this  thing,  but  ,so  has  the  .senior 
Senator.  I  do  not  remember  any  recent 
time    when    two    Senators    have    been 
more  insistent  on  a  subject  than  I  hi 
Senators   from   Illinois   have  been   on 
summer  jobs.  I  want  the  people  of  Illi 
nois  to  know  that  they  are  principally 
responsible    for    me    rearranging    the 
schedule  in  order  to  accommodate  this 
matter. 

Three.  Mr.  President.  tlU'  toughest 
part  of  this  job  is  making  it  work. 
That  i.s,  trying  to  put  a  calendar  to- 
gether that  will  work.  This  is  the  best 
I  can  do.  I  must  say  in  all  respect  that 
there  is  no  way  that  we  can  schedule 
this  before  Monday.  I  had  to  really 
stretch  in  order  to  get  the  thing 
dropped  in  ahead  of  regular  appropria 
tions  bills  and  other  matK-rs.  So  I 
hope  the  Senator  will  understand  that 
I  am  trying  to  be  generous  and  I  am 
trying  to  be  forthcoming  and  1  am 
trying  to  respond  to  his  persisti'nt  re 
quest,  properly  so.  I  hope  that  the 
.scheduling  of  this  important  matter 
will  encourage  Senators  to  be  here  on 
Monday,  and  I  think  it  will.  In  any 
event,  I  will  say  to  the  Senator  what  I 
said  earlier  to  the  press  in  our  infor 
mal  press  conference,  one  way  or  an 
other  we  are  going  to  get  this  thing 
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passed,    and    I    believe    it    will    be    on 
Monday. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  Illi- 
nois has  expired. 


HAPPY  BIRTHDAY.  WEST 
VIRGINIA 

Mr.  BYRD.  Mr.  President,  on  this 
day  in  1792,  Congress  adopted  the 
Great  Seal  of  the  United  States,  on 
whose  face  appears  the  motto  "E  Plur- 
ibus  Unum." 

On  this  day  in  1837,  Victoria  became 
the  Queen  of  England,  reigning  for  64 
years,  until  her  death  in  1901. 

And  on  this  day  in  1863.  with  the 
support  of  President  Abraham  Lin- 
coln, West  Virginia  became  the  35th 
State  of  the  Union. 

Today,  then,  is  West  Virginia's  121st 
birthda.v. 

Some  historians  claim  that  the  War 
Between  the  States  produced  only  two 
indisputable  and  permanent  results: 
tlu  end  of  slavery  in  the  United  States 
and  the  formation  of  West  Virginia. 
Along  those  lines,  many  historians 
portray  West  Virginia's  birth  almost 
wholely  as  a  response  to  th(>  slavery 
and  secession  questions  that  tore  the 
Union  asunder  in  1861.  That,  however, 
is  a  misreading  of  West  Virginia  and 
Virginia  history,  alike. 

Though  overlooked  by  many.  West 
Virginia  history  did  not  begin  in  1861 
with  the  firing  on  Fort  Sumter  in 
South  Carc^lina.  From  the  early  1700's 
on.  a  distinctive  society  and  culture 
evolved  in  the  mountains  of  western 
Virgiiua.  and  in  that  evolution  the 
roots  of  contemporary  West  Virginia 
can  be  found.  In  the  pre-French-and- 
Indian  War  years,  inquisitive  explorers 
ventured  across  the  Blue  Ridge  and 
Alleghen.v  Mountains  into  pres(>nt-day 
West  Virginia.  In  1731,  Morgan 
Morgan  settled  m  today's  Berkeley 
County.  In  1749.  Jacob  Marlin  and 
Stephen  Sevvell  established  homes  in 
the  Greenbrier  River  Valley.  And 
prior  to  and  after  the  American  Revo- 
lution. George  Washington  took  sig- 
nificant interest  in  landholdings  that 
he  had  .selected  and  surveyed  in  the 
Kanawha  Valley  near  the  site  of 
Charleston. 

Through  his  earlier  experiences 
before  and  during  the  French  and 
Indian  War.  Washington  had  gained  a 
deep  respect  for  the  character  and 
abilities  of  western  Virginians.  In  fact, 
when  America's  prospects  looked 
bleakest  during  the  Revolutionary 
War.  Washington  declared  that,  if  all 
else  failed,  he  was  prepared  to  "repair 
with  a  single  standard  to  West  Augus- 
ta—as western  Virginia  was  denomi- 
nated—and there  to  rally  a  band  of  pa- 
triots who  would  meet  the  enemy  at 
the  Blue  Ridge,  and  there  establish 
the  boundary  of  a  free  empire  in  the 
West."  And  in  a  conversation  reported 
by  his  secretary.  Colonel  Reed,  Wash- 


ington said,    in   ca.se   the   Continental 
Army  was  defeated  by  the  British: 

We  must  retire  to  Auf,'u.sta  County.  Virgin- 
ia. Numbers  will  be  obliged  lo  repair  lo  us 
for  safety;  and  wr  must  try  what  we  ran  do 
In  carrying'  on  a  predatory  war:  and  if  over- 
powered we  must  cross  tlie  Allegheny 
Mountains. 

From  the  earliest  frontier  days. 
western  Virginians  were  noted  by  their 
fellow  countrymen  for  their  independ- 
ence, resourcefulness,  and  patriotism. 
And  as  late  as  the  Virginia  Constitu- 
tional Convention  of  1850-51.  George 
W.  Summers,  a  native  of  Fairfax 
County  representing  Kanawha  County 
and  one  of  Virglnia'.s  leading  Whig 
statesmen,  underlined  characteristics 
distinguishing  western  Virginians  from 
their  Tidewater  brethren,  saying  in  a 
speech  to  the  convention: 

Mr.  Chairman,  tlic  (.'entlcman  Irom  Fau- 
quier. (Mr.  Stolti.  said  that  tliere  was  "a 
proclivity  to  disunion  sciillmcnt  in  eastern 
Virnuiia."  In  spi-aking  of  llic  people  of  west- 
ern Virginia,  he  said  he  looked  upon  our 
t^rowih  •vviib  ilie  pride  of  a  Virginian  and 
the  sympathy  of  a  brother."  and  that  he 
looked  to  our  people  for  Important  aid  in 
the  preservation  of  the  Union  of  these 
Stales.  In  this  expression  he  h;i.s  done  jus- 
tire  to  the  western  people.  Tliey  do  love  this 
Union,  not  with  fitful,  temporary  attach- 
ment, but  with  a  devotion  as  firm  and  un- 
shaken as  the  mountains  among  which  they 
dwell,  and  as  ronstant  as  the  flow  of  the 
streams  winch  issue  from  their  base.  It  was 
to  the  people  ol  'West  Augusta"  that  Ihe 
thoughls  of  Washiiit:tons  great  soul  were 
directed,  when.  In  the  darkest  hour  of  the 
revohition.  and  when  all  was  di.sa.ster  and 
dismay  around  him.  despair  filled  every 
heart  but  his  own.  he  declared  that  though 
stripped  of  all  means  of  attack  or  defence.  If 
he  was  given  the  ability  to  erect  a  standard, 
however  tattered  and  torn,  upon  the  hills  of 
■  W(st  Aut;usla.''  he  rould  yet  call  around 
him  the  men.  who  would  lift  up  and  restore 
Ihe  bleeding:  loriunes  of  his  rounlry.  Sir. 
our  people  an-  thi  rhildren  of  that  old 
West  .Aut,'Usla,"  [.Applause. 1  The  desrend- 
ants  of  those  to  whom  Washington  looked 
for  surror  and  support,  are  as  determined  to 
preserve  the  mdependenre  and  Union  of 
these  States,  as  their  fathers  were  lo 
achieve  these  ble.sslnt;s. 

That.  then,  was  the  primary  motive 
giving  birth  to  West  Virginia— not 
enmity  for  the  old  Dominion,  but  love 
for  the  Old  Union.  That  passion  for 
our  country  marked  West  Virginians 
from  the  beginning  of  our  Republic. 
and  to  this  day.  I  am  privileged  to  rep- 
resent some  of  America's  most  patriot- 
ic men  and  women,  people  who  liave 
not  forgotten  to  put  the  interests  of 
the  whole  United  Slates  above  their 
own  comforts  and  ease,  and  who  are 
not  ashamed  to  express  in  their  words 
and  deeds  the  love  that  they  feel  for 
our  country  and  its  sacred  traditions. 
Since  1863,  in  war  after  war.  thou- 
sands of  West  Virginians  have  rallied 
to  America's  defense,  giving  their  lives 
in  numbers  proportionally  greater 
than  many  more  populous  States,  not 
because  they  were  forced  lo,  but  be- 
cause  West   Virginians   believe   iiiher- 


ently  in  the  principles  of  faith  and  lib- 
erty on  which  our  Nation  was  founded. 

That  patriotism  would  make  any 
Senator  proud  to  represent  West  Vir- 
ginia. I  believe.  But  patriotism  is  but 
one  West  Virginia  trait  of  which  I  am 
proud. 

Over  the  past  many  months.  West 
Virginia  has  suffered  the  highest  un- 
i>mployment  rate  in  the  country.  West 
Virginians  are  by  nature  hard-working 
people  whose  main  identification  in 
life  is  their  jobs.  Unemployment  hurts 
a  man  or  woman's  pride  more  deeply, 
perhaps,  than  most  things  that  can 
befall  him  or  her.  At  the  highest.  "V^'est 
Virginia's  unemployment  rate  soared 
to  21.6  percent,  and  today  has  dropped 
to  no  less  than  14.9  percent. 

According  to  popular  wi.sdom.  that 
kind  of  deprivation  and  suffering 
should  cause  social  conflict  and  wide- 
spread disregard  for  morality  and 
common  decency.  But  tlie  West  Vir- 
ginia character  is  so  strong  and  West 
Virginia  values  to  deeply  ingrained 
that  those  sociological  platitudes  seem 
to  have  no  application  to  West  Virgin- 
ians. Last  year,  as  in  years  past.  West 
Virginia  again  had  the  lowest  crime 
rate  in  the  Nation.  And  during  the 
years  of  highest  unemployment  in  the 
State,  violent  and  nonviolent  crimes 
alike  dropped  in  West  Virginia. 

That  .says  something  about  the  char- 
acter and  humanity  of  the  people  of 
my  State.  West  Virginians  have  never 
lost  the  basic  decency  that  has  marked 
them  throughout  their  history.  West 
Virginians  believe  in  certain  values 
and  standards  that  never  change,  no 
matter  what  the  circumstances  in 
which  they  find  themselves.  To  live 
among  the  peopl(»  of  my  State  is  often- 
times to  have  ones  faith  in  humanity 
restored  and  reinv  igorated. 

West  Virginias  story  would  be  taken 
as  a  vindication  by  one-  great  American 
above  others  — a  man  who  had  much  in 
common  with  that  basic  West  Virginia 
character.  His  statue  today  stands 
proudly  on  the  grounds  of  the  West 
Virginia  State  Capitol  Building  in 
Charleston— Abraham  Lincoln.  With- 
out his  faith  in  the  people  beyond  the 
mountains  west  of  Washington.  W'est 
Virginia  might  never  have  come  into 
existence.  I  believe  if  President  Lin- 
coln could  see  W<-st  Virginia  today,  he 
would  join  thousands  of  modern  West 
Virginians  in  looking  to  an  even 
brighter  future  for  their  State  in  the 
next  121  .vears  as  West  Virginia  con- 
tinues to  make  her  unique  contribu- 
tions to  our  country. 

Mr.  President,  how  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  11  minutes. 

Mr.  BYRD.  I  yield  5  minutes  of  my 
time  to  my  distinguished  senior  col- 
league. 
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HAPPY  BIRTHDAY.  WEST 
VIRGINIA 

Mr  RANDOLPH.  Mr.  President,  the 
minority  leader,  my  esteemed  rol 
league  from  We.st  Virginia  [Mr  ByrdI. 
is  always  very  under.standing  of  my  re- 
quest either  to  join  with  him  or.  in  my 
own  right,  to  speak  of  matters  that  are 
reflective  of  the  State  that  we  have 
the  responsibility  to  represent -the 
State  of  West  Virginia  in  the  U.S. 
Senate. 

This  day  is  the  birthday  of  the  Stale 
of  West  Virginia,  the  121st  birthday. 
On  June  20.  1863.  West  Virginia  had 
the  unique  distinction  of  being  the 
only  State  in  our  Republic  to  be  pro- 
claimed into  statehood  by  the  action 
of  the  President  of  the  United  States. 
Abraham  Lincoln  signed  the  proclama- 
tion which  brought  West  Virginia  its 
statehood. 

II  is  also  appropriate  to  indicate,  as 
we  discu.ss  the  statehood  of  West  Vir 
ginia.  by  the  action  of  the  Great 
Emancipator,  to  mention  that  the 
mother  of  Abraham  Lincoln  was  born 
in  the  hills  of  West  Virginia  in  the 
liny  hamlet  of  Antioch.  between 
Kev.ser  and  Romney. 

West  Virginians  are  a  sturdy  people, 
living  and  working  in  one  of  the  most 
beautiful  and  productive  regions  of 
our  country  I  thank  my  good  friend 
for  permitting  me  to  join  with  him  in 
remembrance  of  West  Virginia,  its 
past,  Its  challenging  present,  and  its 
bright  future 

Mr.  BYRD  Mr  President,  I  thank 
my  senior  colleague. 


congenial,  humorous,  and  effective.  In 
many  ways,  I  .see  in  Qi'entin  Burdick 
his  father.  Usher  Burdick  I  see  in 
QuENTiN  some  of  the  same  character 
istics. 

The  characteristics  I  am  thinking  of 
now  are  that  he  is  firm,  he  is  strong, 
and  if  he  takes  a  position,  it  is  a  well 
thought-out  one.  He  is  as  firm  and  un- 
shakable in  his  convictions  as  was  his 
father. 

I  thank  my  colleague  for  reminding 
us  that  QuENTiN  BuRDicKS  father  was 
a  strong  and  courageous  and  effective 
Member  of  the  Hou.se  of  Representa- 
tives. 

Mr.  RANDOLPH.  Will  my  leader 
yield  further' 

Mr.  BYRD.  Yes.  Mr.  President. 

Mr.  RANDOLPH.  I  remember  his 
telling  .someone.  Don't  call  me  Con- 
gressman Burdick.  My  name  is  Usher." 
And  it  was  spelled  U-s-he-r. 

The  leader  has  al.so  properly  men- 
tioned Howell  Heflin  today.  How 
ELLS  uncle,  Tom  Heflin,  .served  as  a 
Senator  from  Alabama.  He  presented 
the  legislation  which  created  Mother's 
Day.  which  w.is  the  initiative  of  Anna 
Jarvis.  a  West  Virginia  woman. 

I  thank  the  leader  very  much. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  colleague 


GREET 
HEFLIN 


BELATED       BIRIHDAY 

INGS     TO     SENATORS 

AND  BURDICK 

Mr  BYRD  Incidentally,  Mr  Presi- 
dent, I  should  mention  that  our  good 
friend.  Howell  Heflin.  also  had  his 
birthday  yesterday,  as  did  our  col- 
league. QuENTiN  Burdick.  aLso. 

Mr  RANDOLPH  Will  the  leader 
Yield' 

Mr   BYRD   Y' ..  Mr   President 

Mr  RANDOLPH  When  the  Senator 
mentioned  that  yesterday  was  the 
birthday  of  Quentin  Burdick.  I  recall 
that  I  had  the  privilege  to  serve  with 
his  fine  father.  His  father  was  a 
Member  of  the  Hou.se  of  Representa 
lives.  He  was  an  ail-American  football 
player 

QuE.NTiN.  his  son.  was  a  truly  great 
football  player  Both  of  them  starred 
for  the  University  of  Minnesota.  It  is 
very  appropriate  that  the  minority 
leader  mention  Quentin  Burdick,  a 
very  fine  Member  of  this  body 

Mr  BYRD  Mr  President.  I  shall 
yield  to  Senator  Proxmire.  but  I  join 
Senator  R.\ndolph  in  what  he  .said 
about  Quentin  Burdick  and  his 
father  I  too.  served  with  Quentin 
Burdick  s  father  in  the  House  of  Rep- 
resentatives I  remember  him  as  a  big 
man— a  big  man  in  many  ways;  affable. 


EXTENSION  (JI-    riME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr    BAKER    Mr.  President,  will  the 
minority  leader  yield  to  me' 
Mr.  BYRD   Yes.  Mr   President 
Mr.   B.'\KER    It   ha.s  been  called  to 
my  attention  that  through  the  parlia- 
mentary gymnastics  we  engaged  in.  I 
cut  the  Senator  from  Wisconsin  out  of 
his  time  for  his  special  order. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended until  11:45.  under  the  same 
terms  and  conditions. 

The  PRESIDING  OFFICER.  Is 
there  ob.iection''  Without  objection,  it 
is  so  ordered 

Mr  BYRD  Mr  President.  I  thank 
the  distinguished  majority  leader, 

Mr.  President,  I  apologize  to  my  col 
league    (Mr     Proxmire]    for    holding 
forth  so  long.  If  I  have  any  time  re 
maining.  I  yield  it  to  the  Senator  from 
Wi.sconsin 

Mr.  PROXMIRE.  Mr  President, 
there  is  no  apology  necessary.  The 
Senator  from  West  Virginia  is  always 
gracious  and  helpful 


tor.  discovered  Canada:  1984  also 
marks  the  350th  anniversary  of  Jean 
Nicolet's  exploration  of  what  is  now- 
Green  Bay,  WI.  and  the  Fox  River 
Valley  of  Wi.sconsm.  Jean  Nicolet  was 
the  first  European  to  see  and  explore 
this  region  of  the  New  World.  Jean  Ni- 
colet, the  great  French  explorer,  even 
preceded  Vince  Lombardi,  the  great 
American  of  Italian  extraction  and 
promoter  of  football  excellence,  who 
put  Green  Bay  on  the  map-really  put 
it  on  the  map. 

To  commemorate  this  350th  anniver- 
sary, there  will  be  a  Hfritage  Fesii- 
val"  held  HI  Green  Bay,  WI,  from  June 
29  to  July  8,  1984.  As  part  of  this  cele- 
bration, the  Alliance  Franco-Ameri- 
caine  du  Midwest  has  i.ssued  a  procla- 
mation in  salute  to  Jean  Nicolet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proclamalion  of  the  Alli- 
ance FrancoAmiTicaine  du  Midwest 
be  printed  in  the  Record. 

There  being  no  ob.iection.  the  procla 
mation   was  ordered   to  be  printed   In 
the  RECdRD.  as  follows: 

HH0(  LAMATION 

WliiTcas.  the  summer  of  1984  will  mark 
till-  S.'JOth  anniversary  of  the  landing  of 
Jean  Nicolcl.  the  first  Frcnrhman  to  see 
Norlheastcrn  Wi.sronsin  and  the  Western 
Great  Lakes  Country,  at  what  i.s  now  Gn-en 
Bay.  Wi.sconsm  and 

Whereas,  for  the  citi/ins  of  Northfa.slfrn 
Wi.sconsin  the  rommemoratioii  of  NicoUt's 
landiiiB  will  afford  an  opportunity  to  reflect 
upon  the  ;t.')0  years  of  proud  historical  and 
continuing  French  ethnir  luritaKe  and 

Whereas  such  an  opportunity  has  not 
bein  afforded  since  the  1934  Tercentennial 
Criebraiion  and 

Whereas  the  350.000  eill/.cn.s  of  Wisconsin 
of  FriTich  French  Canadian  ancestry  wish 
to  show  their  esteem  and  acknowledKemeiit 
of  this  wreat  historical  event. 

Now.  therefore,  the  Alliance  Franco 
Americalne  du  Midwest  wishes  to  .salute 
Jean  Nicolet.  Explorer 'Navigator,  and 
extend  a  warm  and  heartfelt  gn-eting  to 
other  citizens  of  these  United  States,  and 
visitors  to  our  country,  to  participate  in  this 
1984  Heritage  Festival"  e  A  Celebration  of 
Discovery  »  to  be  held  in  Green  Bay,  Wis- 
consin from  June  29  thru  Julv  8.  1984. 


350TH      ANNIVERSARY      OF      THE 

FIRST  EXPLORATION  OF 

GREEN  BAY    WI 

Mr  PROXMIRE  Mr  President,  this 
IS  a  day  fur  birthdays-West  Virginia 
on  the  one  hand  and  Green  Bay,  WI, 
on  the  other, 

450  years  ago  this  year,  Jacques  Car- 
tier,  the  famous  explorer  and  naviga- 


NUCLEAR  STAR   WARS    THE  BIG 

GEST      GOLDEN       FLEECE      OF 

THEM  ALL 

Mr.  PROXMIRE.  Mr.  President,  in 
the  May  7  issue  of  Tune  magazine, 
that  respected  publication  carries  an 
editorial  headed;  The  Case  Against 
Star  Wars  Weapons."  This  is  an  excel- 
lent protest  against  an  administration 
initiative  that  could  make  nuclear  war 
significantly  more  likely  1  commend 
this  editorial  to  every  Member  of  the 
Congre.ss,  Here  is  the  way  it  starts; 

The  esoteric  yet  immen.sely  important  na- 
tional debate  over  tiow  to  avoid  nuclear  war 
ha-s  suddenly  been  focused  like  a  laser  beam 
on  one  i.ssue:  Should  the  Un!tt>d  States  de- 
velop and  deploy  a  space  based  system  for 
defending  itself  against  Soviet  mi.ssiles  so  a.s 
to  deter  Mo.scow  from  ever  contemplating 
an  attack? 


And  here  is  how  the  editorial  ends: 
Meanwhile,  offensive  weapons  are  prolif- 
erating on  both  sides,  and  the  prospect  for 
limits  any  time  .soon,  to  say  nothing  of  re- 
ductions, is  bleak.  That  makes  today  the 
worst  po.ssible  time  for  the  superpowers  to 
carry  their  competition  into  space— or  even 
to  threaten  to  do  .so. 

As  Time  persuasively  argues,  the 
first  reason  this  Congress  should  not 
accept  the  President's  recommenda- 
tion and  appropriate  $2  billion  for 
1985  and  commit  ourselves  to  $25  bil- 
lion over  the  next  5  years  is  because  it 
will  not  work.  Any  arguments  that  it 
will  work? 

Listen;  The  Congressional  Office  of 
Technology  A.ssessment  i-ssued  a 
report  saying  "that  a  comprehensive 
antiballistic  mi.ssile  system  should  not 
serve  as  the  basis  of  public  expectation 
or  national  policy.  " 

In  the  administration  itself,  Richard 
DeLauer,  Under  Secretary  of  Defense 
for  Research  and  Engineering,  said 
the  proposed  system  could  be  over- 
come by  Soviet  offensive  weapons 
unless  it  was  coupled  with  substantial 
controls  on  offensive  arms.  As  De 
Lau(>r  put  it:  "With  unconstrained  pro- 
liferation" of  Soviet  warheads,  "no  de- 
fensive system  will  work," 

Now,  obviously,  Mr,  President,  if  we 
can  win  an  arms  control  agreement  on 
which  we  can  rely  that  will  limit  and 
reduce  nuclear  weapons  on  both  sides, 
we  will  not  need  to  spend  billions  of 
dollars  on  this  dreamy  star  wars  de- 
f(>nse. 

But  as  Time  magazine  argues,  offen- 
sive arms  control  is  dead  in  the  water. 
Frankly,  it  is  hard  for  this  Senator  to 
construct  a  .scenario  more  likely  to 
keep  it  dead  than  for  the  Congress  to 
comply  with  the  Presidential  request 
to  fund  the  President's  Star  Wars  Pro- 
gram. 

Why  would  funding  the  Star  Wars 
defensive  ABM  program  gut  any  real 
prospect  of  limiting  offensive  nuclear 
arms'  Just  put  your.self  in  the  position 
of  the  Russians.  Our  top  expert,  Secre- 
tary DeLauer.  has  admitted  that  any 
proposed  defensive  system  could  be 
overcome  by  Soviet  offensive  weapons. 
He  has  said  that  the  only  way  we  can 
(>xpect  to  frustrate  a  Soviet  missile 
attack  is  for  the  Soviets  to  agree  to 
limit  their  offensive  nuclear  force  in 
an  arms  control  agreement  with  us. 

Would  they  do  this?  Are  they  crazy? 
Why  in  the  world  would  the  Soviet 
Union  agree  to  limit  their  nuclear  ar- 
senals in  a  mutual  agreement  with  the 
United  States  when  our  top  expert  an- 
nounces that  such  an  accommodation 
with  the  Soviet  Union  is  the  only  way 
we  can  stop  their  missiles  and  destroy 
their  deterrent  capability.  It  is  what 
has  made  them  a  superpower.  Are 
they  going  to  enter  into  an  arms  con- 
trol agreement  that  will  kill  their  de- 
terrence? Of  course  not. 

What  a  ridiculous  dilemma  this 
whole  Star  Wars  gambit  has  driven 


this  country  into.  The  Soviet  Union 
has  vigorously  protested  the  U.S.  in- 
tention of  building  an  elaborate  anti- 
ballistic  missile  system.  They  .see  it  as 
a  very  serious  threat  to  their  painfully 
constructed  nuclear  deterrent.  Now  we 
are  told  by  the  administration's  top 
expert  in  the  field  that  for  the  pro- 
gram to  work,  we  need  to  secure  an 
arms  control  agreement  with  the 
Soviet  Union  to  limit  and  reduce  of- 
fensive nuclear  weapons.  So  we  cannot 
make  this  fabulously  expensive  defen- 
sive system  operate  effectively  unless 
the  Soviets  agree— that  is  right,  the 
Soviets  agree— to  limit  their  offensive 
missiles  so  we  can  gain  this  super  ad- 
vantage over  them. 

Mr.  President,  in  my  27  years  in  this 
body  I  have  seen  some  ridiculous  pro- 
posals for  spending  the  publics 
money.  Indeed,  I  have  given  well  over 
100  Golden  Fleeces  to  various  agencies 
for  throwing  the  public's  money  away 
over  the  past  9  years,  but  this  baby 
takes  the  cake.  We  are  asked  to  spend 
$2  billion  in  1985  and  $25  billion  over 
the  next  5  years  just  for  the  research 
on  this  program.  The  program  itself 
will  obviously  cost  hundreds  of  billions 
of  dollars.  Mr.  President  there  is  no 
way  it  can  work  unles.s  the  Soviet 
Union  decides  to  accommodate  us  by 
agreeing  to  limit  their  offensive  mis- 
siles so  that  we  can  destroy  whatever 
deterrent  power  their  nuclear  arsenal 
now  possesses.  Does  anyone  believe 
the  Soviet  Union  will  make  President 
Reagan's  Star  Wars  a  big  success  by 
agreeing  that  it  will  not  build  the  of- 
fensive mi.ssiles  to  overcoine  It? 

Mr.  President,  as  a  program  for  de- 
fending this  country,  the  Reagan  pro- 
posal is  so  ridiculously  bad  that  I 
cannot  believe  the  President  seriously 
expected  to  win  with  it.  This  program, 
if  carried  out,  will  not  defend  this 
country.  But  it  will  accomplish  some- 
thing else.  It  will  kill  nuclear  arms 
control.  It  drives  a  spike  right  through 
the  heart  of  any  basis  for  United 
States-Soviet  agreement  on  limiting 
offensive  missiles.  It  leaves  nuclear 
arms  control  dead.  Far  more  is  riding 
on  whether  or  not  the  Congress  agrees 
to  fund  this  antiballistic  mi.ssile 
system  than  a  disagreement  on  nucle- 
ar weapons  policy.  If  the  Congress 
goes  ahead,  nuclear  arms  control  will 
be  dead  for  a  very  long  time.  There 
would  be  no  way  the  Russians  could 
agree  to  it— not  ever,  Mr.  President,  I 
ask  unanimous  consent  that  the  edito- 
rial to  which  I  referred  from  the  May 
7,  1984,  issue  of  Time  magazine  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time,  May  7.  1984] 

The  Case  Against  Star  Wars  Weapons 
(By  Strobe  Talbolt  i 

The  esoteric  yet  immensely  important  na- 
tional debate  over  how  to  avoid  nuclear  war 
has  suddenly  been  focused  like  a  laser  beam 


on  one  i.ssue:  Should  the  U.S.  develop  and 
deploy  a  space-based  system  for  defending 
itself  against  So\iet  missiles  so  as  to  deter 
Mo.scow  from  ever  contemplating  such  an 
attack? 

Slightly  more  than  a  year  ago.  President 
Reagan  surprised  the  nation,  and  many  ex- 
perl.s  in  his  own  Go\ernmenl  a-s  well,  by 
calling  for  an  all-out  program,  along  the 
lines  of  the  Manhattan  Project,  which  de- 
\ eloped  the  atom  bomb,  to  build  a  delen.se 
system  in  space.  He  envisioned  a  network  of 
orbiting  sen.sors  that  would  detect  a  Soviet 
attack  as  soon  as  it  was  launched,  then  trig- 
ger giant  remote-control  ray  guns  thai 
would  destroy  attacking  rockets  or  their 
warheads  before  they  could  do  any  damage. 

The  idea  had  been  planted  in  Reagan's 
mind  by  his  friend  and  frequenl  ad\  iser 
Edward  Teller,  the  Hungarian-born  super- 
hawk,  often  described  a.s  the  father  of  the 
hydrogen  bomb,  whose  bold  and  contro\er- 
sial  idea-s  have  occasionally  led  some  of  hi.s 
fellow  physicists  In  moan.  E.T..  go  home." 
Teller's  brainstorm  became  Reagan's  dream, 
and  the  dream  became  national  policy.  In  a 
speech  in  March  1983.  tile  President  asked, 
W'hat  if  free  people  could  lue  secure  in  the 
knowledge  that  .  .  we  could  intercept  and 
destroy  .strategic  ballistic  mi.s.siles  before 
they  n'ached  our  own  soil  or  that  of  our 
allies'"  In  December,  with  no  fanfare, 
Reagan  approved  $26  billion  over  the  next 
five  years  for  research  into  a  Strategic  De- 
fense Initiative. 

Last  week  the  program  came  under  close 
scrutiny  by  two  high-level  groups  on  Capitol 
Hill,  and  il  was  found  wanting.  The  Con- 
gressional Office  of  Technology  A.ssessment 
released  an  extremely  negative  report  warn- 
ing that  a  comprehensue  antiballistic-mis- 
sile  system  was  .so  unpromising  that  it 
should  not  serve  as  the  ba.sis  of  public  ex- 
pectation or  national  policy.  "  At  the  same 
time,  the  Senate  Foreign  Relations  Commit- 
tee subjected  five  Administration  witnesses, 
including  the  President's  science  adviser. 
G(  orge  Keyworth.  and  the  newly  designat- 
ed director  of  the  program.  Lieut  General 
.James  Abrahamson.  to  withering  skepti- 
cism. Among  the  doubters  were  moderates 
like  John  Glenn  as  well  as  liberals  like  Mas- 
sachusetl.s  Democrat  Paul  T.songas. 

Lest  there  be  an.\  doubt  that  the  issue  will 
figun  in  the  presidential  campaign.  Demo- 
cratic Front  Runner  W'alter  Mondale  last 
week  denounced  the  plan  as  dangerously 
destabilizing"  and  called  for  a  freeze  on 
military  uses  of  space.  The  Democrats  be- 
lieve that  the  President's  embrace  of  anti- 
mi.ssile  weapons  will  fan  fears  that  lie  is  a 
trigg>'r-happy  unclear  cowboy. 

That  charge'  is  not  only  unfair  — it  mi.s,ses 
the  point  that  there  are  substantially  more 
legitimate  doubts  about  the  wisdom  of  this 
policy  in  particular  and  about  the  Presi- 
dent s  approach  to  complicated  national  .se- 
curity issues  in  general.  Reagan  has  often 
been  drawn  instinctively  to  simplistic,  gim- 
micky solutions  to  problems  that  entail 
layers  upon  layers  of  historical  background 
and  technical  complexity,  Reagan's  early 
fascination  with  supply-side  economics  in  its 
least  sophisticated  form  and  his  advocacy  of 
a  two-China  policy  are  but  two  examples. 
He  abandoned  both  during  the  cra-sh  course 
in  realism  that  comes  with  being  President. 
But  he  has  clung  more  stubbornly  to  the 
idea  of  space-based  defenses.  He  has  done  so 
for  reasons  that  are  as  straightforward  and 
sincere  as  they  are  wrongheaded. 

In  his  March  1983  speech  unveiling  the 
scheme,  he  .said  he  hoped  the  U.S.  could 
erect  an  umbrella  of  impenetrable  antimis- 
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Slip  defenses  over  itself  and  its  allies.  By 
thus  rendeririK  an  attacker  s  weapons  impo- 
tent, the  U.S.  would  not  have  to  rount  on 
ballistic  missiles  and  bomb«rs  to  deter 
Soviet  aKKression  or  to  retallaii-  awainst  an 
attack  No  lonKer  would  crisis  .stability  b<- 
tween  the  .superpowers  have  to  be  I'nshrined 
in  a  suicide  pact. 

In  Reauan  s  view,  the  scenario  for  World 
War  III  would  become  more  like  an  arcade 
video  i;ame  and  less  like  a  prime-time  apoc.i 
lypse    Instead  ol  mushroom  clouds  spring 
in»!  up  from  charrrd  landscapes  and  families 
b«Mn>!  sapori/ed  in  iheir  backyards  or  dyinK 
slow  deaths  (roin  radiation  sickness,  the  im 
atterv   would  featurr  unmanned  enemy  pro 
jecliles    beiiiu    /.apped    and    disinteuratint! 
hiKh   abo\e    the   earth;    the   planet    and    lis 
pnpiilaiioti  would  remain  out  of  harm  .■>  way 

What   IS  more,  the  US    would  ht    able  to 
protect  Itself  without  the  threal  of  commit 
tinn  mass  murder    l.lkf  Dnrth   Vader  spin 
ninK   helple.vslv    but    haimlessly  away   from 
the  doomed  Death  Star  in  his  crippled  TIE 
Fl«hler.  the  Soviets  would  be  miKhlily  frus 
traied  in  their  losini!  bi^ttle  with  American 
ingenuity,  but  they  would  not  br  incinerai 
id 

Besi  of  all,  Ihi'  So\  lets  would  probably  not 
do  anvlhinK  a.s  foolish  as  start  a  fitfht.  If 
thev  were  to  do  so.  however,  they  wuiild 
probably  not  come  back  to  fluhl  another 
day  realizinK  the  futility  of  thiir  earth 
ba.sed  spears  against  the  new.  space  b.-used 
American  shield,  the  Soviets  mitthl  .set 
down,  or  at  least  phase  out.  their  mi.ssiles 
and  other  weapons  of  a«Kression  Followin« 
the  American  example,  they  loo  would  shift 
to  difense  rather  than  retaliation  The 
world  would  b«'  a  safer  place  Reagan  has 
e\t>n  suggested  that  the  US  mi«ht  some 
da)  shari-  its  defensive  technoloey  with  I  he 
Soiiet  Union 

Critics  quickly  dubb«d  Ihe  Strategic  Ue 
(eilsHe   Initiative     Star  Wars'    That   sobri 
quel  suggested  a  fantasy    not  just  a  dream, 
but  a  pipedream,  and  a  potentially  perilous 
one  at  that 

The  ca-se  against  Star  Wars  rest*  on  a  clus 
ter    of    mutually     reinforcinn    arguments 
Strictly   on   technical   grounds,   experts  all 
across  the  ideological  spectrum  doubt  that 
space-tjased    ray    guns    would    work    well 
enough  to  vindicate  Reagan  s  vision.  To  pro 
vide    I  he    sort    of    blanket    protection    the 
President  and  Teller  originally  had  in  mind. 
Ihe  system  would  have  to  offer  a  100' ;  guar 
anle«'   "an    untested   guarantee   at    than   ol 
intercepting  and  disarming  an  t'litire  huge 
barrage  of  Soviet  warheads.  If  even  a  iiny 
p«-rcentage     of  .  the     warheads       leaki-d 
through,  the  devastation  in  the  US.  would 
b«'  horrendous,  and  the  American  leadership 
would  very  likely  feel  compelled  to  order  a 
retaliatory  strike  with   whatever   n-mained 
of  Its  offensive  arsenal. 

After  a  ye.ir  of  study  and  refinement  in 
the  Executive  Branch,  the  Strategic  Of- 
fense Initiative  now  implicitly  accepts  the 
impracticality  of  a  leakproof  umbrella  In 
stead  It  adopts  the  somewhat  mor<-  modest 
•  interim  ■  goal  of  enhancing."  rather  than 
replacing  deterrence  ba.sed  on  ollensiv<- 
weapons  The  idea  is  that  Soviet  plans  for 
an  attack  would  be  further  complicated  by 
even  an  imperfect  American  defense. 

The  Presidents  program  remains,  howev- 
er, a  radical,  unilateral  American  departure 
from  the  rules  that  have  governed  the  slra 
tegic  competition  tietween  the  superpowers 
for  two  decades.  A.s  seen  from  Moscow,  it  is 
t>ound  to  look  like  an  attempt  to  create  an 
invulnerable  sanctuary  from  which  the  US 
can  attack  the  Soviet  Union  with  impunity. 


American  leaders  insist,  of  course,  that  they 
would  never  coiusider  such  a  thing,  but  Ihe 
Soviets  will  nol  Iwlieve  such  protestations. 
Instead,  they  will  see  the  U.S  indulging  in  a 
deadly  combinaiion  ol  ambitions  better  of- 
fen.se.  b<tler  delen.se  that  the  Soviets  are 
.sure  to  try  lo  match 

It  has  long  been  part  of  ihe  dogma  of  the 
nuclear  age  that  the  best  defense  is  a  good 
offense.  That  is  what  deterrence  is  all 
about  Ihe  other  side  Is  less  likely  lo  attack 
It  Us  Uaders  know  they  will  prompt  a  vastly 
ilestruciive  couiileraitack  A  corollary  to 
lh<'  dogma  ol  ollen.se  dominali-d  deler 
rence  is  that  there  is  nothing  more  provina 
tivi-  and  destabilizing  than  a  siralegic  de- 
fen.se  The  more  one  suixrpower  tries  to 
protefi  it.self  against  attack,  ihe  more  the 
other  side  will  Iry  to  improve  its  offensive 
weapons  to  b»-  .sure  ii  can  overwhelm  and 
thwarl  those  delen.ses.  Thus  a  defensive 
arms  race  will  exacerbate  and  accelerate  Ihe 
ofleiisive  one.  With  tilt  advantage  always  re 
maining  with  the  offen.se. 

The  cla.s.sic  example  ol  how  this  dynamic 
has  worked  m  prattice  can  !>»■  seen  in  an  in 
sidious  interaction  between  two  high  lech 
systems  today  .s  ullimale  ollensive  weapons, 
multiple  independentlv  largetable  reentry 
vehicles  or  MIRVs.  and  yestirday  s  miscon 
celved  delensive  weapons  aiUlballlstlC  mis- 
siles, or  ABMs 

The  Soviets  i-rected  a  primitive  ABM  de 
fense  around  Mo.scow  in  the  tiOs.  I.iki' 
Ronald  Reagan  today,  tin  Kremlin  leaders 
ol  20  years  ago  believed  It  was  a  mailer  of 
common  sense  and  Irreproachable  civk  re 
sponslbilllv  lo  do  whatever  tliev  could  lo 
protect  their  country  frtitn  nuclear  attack 
A  defensive  systi-m  that  prevents  attack  is 
not  a  cause  ol  the  arms  race,  said  the  late 
Soviet  Premier  Alexei  Kosygin  in  1967  It 
look  former  Uilense  Seereiary  Robert 
McNamara  and  other  officials  of  Ihe  John 
Mm  Admiiiistralioii  hours  of  arduous  di.seus 
xion  lo  persaude  Kosvgin  and  his  comrades 
ihai  they  were  wrong,  and  thai  an  ABM 
race  would  only  mien.-- If y  ellorts  lo  create 
even  more  destructive  weapons  The  U.S..  in 
any  ca.se  had  an  ABM  svsiem  ol  lis  own.  II 
also  had  an  incipieni  MIRV  program  ihai 
would  allow  II  lo  penetrate,  or  bi-at,  any 
Soviet  ABM  nelwork  simply  by  hurling 
more  warheads  land  decoys)  at  the  U.S.S.R. 
than  the  Soviets  had  interceptors 

Shortly  after  coming  iiilo  office,  Richard 
Nixon  said.  Although  every  Instinct  moll 
vales  me  lo  provide  Ihe  American  people 
with  completi-  protection  against  a  major 
nuclear  attack,  it  is  nol  now  within  our 
power  lo  do  .so  .  .  And  it  might  look  to  an 
opponent  like  the  prelude  to  an  offensive 
strategy  threatening  the  Soviet  deterrent." 
Nixon  was  aware  ol  the  paradox  that 
Reagan  has  ovi-rlooked;  one  sides  quest  for 
safely  can  lieighlen  the  otliiT  sides  insecu- 
rity By  1972  tlu'  Soviets  had  accepted  the 
logic  of  the  American  position  and  agreed, 
in  the  Strategic  Arms  Limitation  Talks 
iSALT).  lo  severe  restrictions  on  ABMs.  But 
if  one  lane  of  the  arms  race  was  thus  closed 
down  another  stayed  wide  open  when  the 
U.S.  pa.ssed  up  a  chance  to  negotiate  limits 
or  a  ban  on  MIRVs  Wiy'  Primarily  becau.se 
MIRVs,  with  their  microcomputers  and 
other  prodigies  of  Yankee  electronic  wizard- 
ry, were  then  .seen  to  be  an  area  of  perma- 
nent American  technological  superiority,  an 
ace  not  lo  be  discarded  in  the  nuclear  poker 
game. 

Wilhin  a  few  years,  however,  the  Soviets 
nol  only  had  mastered  MIRVing  but  in 
some  areas  were  outdoing  the  U.S.  at  it. 
With   their  Hydraheaded  monster  rockets. 


they  were  able  to  pull  sharply  iiheud  nf  ihi' 
U.S.  in  the  land-based  MIRV  race  H  is 
partly  to  compensate  fur  ihiit  unbalance 
that  Reagan  finds  Star  Wars  appealing:  But 
the  risks  are  daunting.  One  is  thai  the  ABM 
race  that  was  called  off  a  dozen  years  ago 
might  resume  with  a  vengeance,  only  this 
time  utilizing  space-based  death  rays  and 
satellite  killers  in  addition  lo  ground 
launched  antimissile  interceptors.  The  Sovi- 
ets are  poi.sed  on  the  starting  blocks  for 
such  a  race  themselves.  They  have  been  ex 
perimenting  vigorously  with  directed  high- 
energy  weapons. 

Even  if  the  U.S.  were  able  to  perfect  and 
monopolize  space-ba.sed  defensive  weapons 
capable  of  neutralizing  the  entire  Soviet  ar- 
.senal.  these  American  wonder  weapons 
might  still  eventually  prove  to  be  silling 
ducks  for  pre-emptive  attack  by  Soviet  anli- 
.satellite  lASAT)  devices.  So  far  the  Soviets 
have  been  experimenting  only  with  rather 
cumbersome  ground  launched  .satellite  kill- 
ers that  can  strike  at  relatively  low  alti- 
tudes, the  U.S..  meanwhile,  has  a  more  .so- 
phisticated, versatile  and  effective  aircraft- 
launched  weapon  in  the  works.  But  it  would 
bi'  unrealistic  to  assume  that  an  American 
lead  in  ASAT  would  prove  any  more  perma- 
nent than  the  one  the  U.S.  enjoyed  in 
MIRVs  twelve  years  ago. 

The  Kremlin  has  profes.sed  a  willingness 
lo  stop  Ihe  ASAT  race  before  it  begins. 
Thirteen  months  ago.  the  late  Yuri  Andro- 
pov called  for  an  international  ban  on  space 
wi'aijons.  and  last  August  he  declared  a  uni- 
lali'ral  moratorium  on  Soviet  launches  of 
antisalellile  weapons.  While  there  is  good 
reason  lo  be  wary  of  Soviets  bearing  dis- 
armament initiatives,  there  is  no  reason  for 
refusing  lo  probe  them  further.  Yet  the 
Reagan  Administration  dismi.s.sed  Soviet 
ASAT  feelers  out  of  hand.  It  did  so  partly 
becaii.se  ol  Its  shortsighted  and  amnesiac 
confidence  in  Ihe  superiority  of  American 
liigh  tech,  and  partly  because  of  its  deep 
sealed  distaste  for  arms  control  of  any  kind. 

No  program  of  strategic  defense  should  be 
launched  unless  a  comprehensive  arms-con- 
trol program  that  places  sharp  limits  on  of- 
fensive weapons  is  established  first.  Thai 
way.  strategic  defense  mighl  conceivably 
.serve  as  a  u.seful  back-up  to  traditional  de- 
terrence, an  extra  insurance  against  war 
breaking  out  by  accidelit  (a  space-based 
American  death  ray  might  knock  out  an 
errant  Soviet  mi.ssile,  for  instance,  without 
necessarily  touching  off  a  fuU-.scale  Soviet 
attack)  or  against  war  b«ing  started  by  a 
reckless  newcomer  lo  the  nuclear-weapons 
club. 

But  the  current  situation  could  not  be  less 
propitious,  or  Ihe  dilemma  more  obvious.  It 
was  articulated  clearly  by  a  top  Administra- 
tion military  scientist.  Richard  DeLauer, 
Under  Secretary  of  Defen.se  for  Research 
and  Engineering,  about  six  weeks  after  Rea- 
gan's original  Star  Wars  speech.  The  pro- 
po.sed  defensive  s.vstem.  said  DeLauer,  could 
be  overcome  by  Soviet  offensive  weapons 
unless  it  was  coupled  with  substantial  con- 
trols on  offensive  arms.  With  uncon- 
strained proliferation'  of  Soviet  warheads, 
he  added,    no  defensive  .system  will  work." 

Yet  offensive  arms  control  is  dead  in  the 
water.  The  Administration's  proposals  in 
the  Strategic  Arms  Reduction  Talks  m 
1982  83  were  transparently  nonnegotiable 
because  they  required  drastic,  one-sided  cuts 
in  Soviet  forces.  To  make  matters  worse,  the 
Soviets  walked  out  of  those  talks  last  year 
As  of  now,  the  Administration  has  no  uni 
fied  plan  for  resuming  negotiations,  much 
less    achieving    an    agreement     Star    Wars 


i;.M  If  jeopardizes  what  little  is  left  of  arms 
(diilrol  Despiti'  Adininistration  disclaimers 
III  Ihe  contrnry.  an  all-out  Strategic  Defense 
Ii'.iiiativi  would  surely  bring  the  U.S.  into 
\iolation  of  the  nuclear  arms-control  agree- 
ments still  forinall.v  in  force  with  the 
rS.S.R..  incluiiuig  the  ABM  treaty  conclud 
ed  as  part  of  SALT  I, 

Meiitiu  liile  olliii.vue  weapons  are  prolifer 
aling  (111  belli  sides,  and  tlie  prospect  tor 
limits  any  time  soon,  in  ^:^\  nothing  of  re 
ductions.  is  bleak.  Thai  makes  tod.iv  the 
worst  possible  litiu  for  llie  superpowers  lo 
carry  their  coinpi  niioii  into  space-  or  even 
to  threaten  lo  do  so. 


hf:lp  i'hk  sakharovs 

Mr  I'HOXMIRP:.  Mr.  President  to- 
iiii,'iii.  Hume  Bo.\  Office  will  air  "Sak- 
harov,"  a  movie  drarnat Izing  the  life  of 
S(i\i(i  (iissidcnt  Andrei  Sakharov  and 
lii.s  wile.  Yclriia  Bonner.  Tlie  rt-rtMit 
huimer  strike  by  Dr.  Sakharov  ha.s 
promplcd  various  action.s  on  their 
behalf.  Onr'inall.v.  HBO  planned  to 
broadcast  this  2  hour  docudrama  in 
Septeiiil)!  r,  but  moved  it  up  in  order  to 
brin^;  llu-  iSakliarovs'  plitjht  to  nation- 
al attention. 

"Sakhann"  lolls  the  story  of  the 
Nobel  P(  an  Prize  laureate  who  is 
credited  with  developing  the  hydrogen 
biiiiib  (or  the  Soviet  Union  and  who 
later  protested  the  repression  of  his 
country's  Government. 

In  lii>  earls  .vears.  Dr.  Sakharov  was 
I'ldiuiietl  by  Soviet  society  and  cn.e-.ved 
Mil  privileges  that  arconipanied  such 
stature.  And  even  until  1980,  Sakharov 
wa.s  given  extraordinar.v  freedom  to 
attack  oponl.v  Ihe  Soviet  Governiiient . 
He  UDUld  tirrive  m  Moscow  in  a  chauf- 
leured  car  pro\  ided  by  the  Aeaderny  of 
Sciences  to  hold  a  pres.s  conference  cri- 
ti/ing  his  count  r.v's  human  righl.s  vio- 
lat  ions. 

Sufli  press  conferences  were  unprec- 
edented in  Soviet  history. 

Gradually,  howtner,  the  Soviet  au- 
thorities became  fru.slrated  and  began 
111  take  action.  But  how  were  the  au- 
tiii)riii(\s  to  contend  with  a  man  who 
had  been  a  three-time  winner  of  the 
Soviets  most  distiiiguished  honor,  the 
liero  of  Ihe  Soviet  Uiiion'.-" 

In  1980.  Dr.  Sakharov '.s  contact.s  in 
Mo.irovv  uitli  Western  correspondenl.s 
were  cut  olf.  Currently,  the  Sakharovs 
are  detained  within  the  closed  city  of 
Gorky  m  internal  exile.  Since  May  2. 
Dr.  Sakharov  ha.s  been  on  a  hunger 
strike  to  obtain  medical  help  overseas 
for  his  ailing  wife. 

Recently  the  Kremlin  claimed  that 
the  brave  couple  is  .iust  fine,  but  no 
one  knows  for  sure.  Unconfirmed  re- 
ports have  circulated  that  Sakharov 
has  died.  And  no  one  knows  the  condi- 
tion of  his  wife. 

The  timing  of  tonight's  movie  is  im- 
portant. This  film  hopefully  will  gen- 
erate and  focus  protests  and  appeals— 
perhaps  in  time  to  help  the  Sakharovs. 
HBO  is  lo  be  commended  for  rearrang- 
ing its  .schedule  to  inform  millions  of 


Americans  of  human  rights  violations 
in  the  Soviet  Union. 

Perhaps,  tonight's  show  will  be  con- 
vincing and  impassioned  enough  to 
bring  further  pressure  to  bear  on  thi^ 
Soviet  Union  lo  treat  the  Sakharovs 
more  decently. 

Perhaps,  tonight's  show  will  con- 
vince my  colleagues  in  the  Senate  that 
conditions  such  as  tiiese,  while  not 
acts  of  genocide  in  themsehes,  can 
nevertheless  pave  tlit-  wav  to  genocide. 

Perhaps,  tonight  s  show  will  enlight- 
en my  colleagues  as  to  the  inipnitance 
of  the  Genocide  Treaty. 

Mr.  President,  the  Senati  .should  act 
as  courageously  as  the  Sakharovs  liave 
and  rat  if, V  the  CJenocide  Convenlion. 

Mr.  President.  I  yield  tlie  retnainder 
of  my  tirne  to  the  Senator  from  Illi- 
nois if  lie  wants  lo  use  it. 

Mr.  DIXON.  I  thank  m.\  dear  Iriend 
from  'Wisconsin  \er.\  niuch  Iim-  that 
courtesy.  I  should  like  to  use  liis  time, 
so  much  as  remains.  Mr.  President. 

The  PRESIDING  OFFICER.  Witli- 
out  ob.jection.  it  is  so  ordered. 


HOUSE  .JOINT  RESOLUTION  492 
HELD  H0STAC;E 

Mr.  DIXON.  Mr.  President,  my 
friend,  tlie  minority  leader,  has  been 
kind  enough  this  morning  to  once 
again  direct  tlie  attention  of  this  body 
to  the  probhm  ue  have  wiih  respect 
to  House  Joint  Resolution  492.  the 
conference  report  on  the  urgent  sup- 
plernental  appropriations  bill  ihat  lias 
been  on  Ihe  calendar  for  some  iinii  .  I 
very  much  appreciate  his  doing  tliat. 
Hv  has  been  a  great  and  conscientious 
lead(>r  in  coniiection  with  this  issue 
and  I  am  indebted  to  hini, 

I  appreciate  ev  er\  t  hiiiL!  that  Ihe  ma- 
.iority  leader  ha.';  done  oil  lliis  issue. 
Mr.  President,  He  has  been  a  great 
friend  in  his  attempts  to  bring  tliis 
matter  to  tiie  attetiiion  of  the  Presi- 
dent, the  urgent  nature  of  it.  aiid  tlie 
importance  ot  the  matters  pi^nding  on 
that  urgent  supplemental  conleri-nce 
report, 

Mr,  President,  I  ask  unaninious  con- 
sent to  place  in  loda.v's  C()Nc,iu:ssi()N.'vi. 
Record,  the  editorial  entitled  Budget 
Hostages"  from  tlie  Washington  Post 
on  June  20. 

There  being  no  ob.iec'lion.  the  edito 
rial  was  ordered  lo  be  printed  m  Hit' 
Record,  as  follows: 

RrnoKi  HiisTAGKS 

Ever.v  year,  along  about  summer.  Congress 
seizes  a  group  of  iniio<'ent  bystanders  and 
holds  them  iiostagi  lo  some  controversial 
measure.  This  vear'.s  liostages  include  liun- 
dreds  of  thousands  ol  pregnant  women, 
newborn  infants  .and  unemployed  .vouths. 
The  money  needed  to  lielp  them  is  tied  up 
in  an  urgent  supplemental  appropriation" 
stalled  in  the  Senate  over  the  issue  of  aid  to 
Nicaraguan  contras. 

Senate  leaders,  under  strong  pressun 
from  the  White  House,  have  been  reluctant 
to  go  along  with  House  demands  that  the 
Contras  aid  be  cut  from  the  money  measure. 


If  the  stalemate  isn't  resolved  before  Con- 
gress recesses  at  the  end  of  next  week,  sev- 
eral unfortunate  things  will  occur.  Mayors 
and  governors  will  have  lo  drop  about 
luo.uuo  low-income  youths  from  the 
,iumnier  jobs  programs  that  are  just  about 
to  get  started  Clinics  providing  special  sup- 
plemental food  to  about  3  million  high-risk 
pregnant  women  and  newborns  will  have  to 
shut  down  early  next  month.  And  many 
needy  children  in  other  special  nutrition 
programs  will  be  cut  off  from  aid. 

Each  fall,  in  recent  years.  Congress  has 
set  it,self  up  for  this  summertime  blackmail 
when  it  votes  appropriations  lor  the  follow- 
ing year.  The  play  goes  as  follows.  The  ad- 
ministration requests  a  budget  calling  for 
sharp  cuts  in  popular  programs  such  as 
summer  jobs  for  youth  and  nutrition  pro- 
grams for  children.  iThis  may  be  done  out- 
right or  by  deliberately  underestimating  the 
likely  costs  ol  the  programs.)  Nobody  in 
charge  in  either  party  thinks  the  called-for 
cuts  are  politically  feasible  or  desirable.  But 
nobody  has  any  good  ideas  about  alternative 
cuts.  And  nobody,  most  a,ssuredly.  wants  to 
admit  that  federal  spending— and  hence  fed- 
eral deficits— are  even  higher  than  the  offi- 
cially recognized  totals.  So  the  appropria- 
tions committees  simply  write  in  the  lower 
numbers  the  president  says  he  wants  and 
lell  him  to  come  back  in  the  spring  for  more 
when  Ihe  money  runs  out. 

This  is.  of  course,  a  very  bad  way  to  run  a 
government.  It  means  that  many  innocent  — 
and  needy  — bystanders  are  put  at  consider- 
able risk.  And  it  also  means  that  neither 
Congress  nor  the  administration  has  to  face 
up  to  the  real  cost  of  the  programs  that 
they  know  ihey  want  lo  fund.  Senate  Ma- 
jority Leader  Howard  Baker  has  indicated 
that,  one  way  or  another,  he  plans  to  re- 
lease this  summer's  hostages.  He  needs 
al.so— along  with  House  leaders— to  make 
sure  that  this  year's  appropriations  don't 
set  the  stage  for  a  replay  of  the  hostage 
game  next  vear 

Mr.  DIXON.  Mr.  President,  the 
Washington  Post  suggests  in  this  edi- 
torial the  mistaken  position  of  the  ad- 
ministration in  attempting  to  hold  all 
of  the  provisions  of  Ihe  conference 
report  on  House  Joint  Resolution  492 
hostage  to  the  S21  million  in  covert  as- 
sistance to  Nicaragua.  I  say  to  my 
friends  in  the  Senate  that  I  voted  for 
the  S2I  million  in  covert  assistance  for 
Nicaragua  and  the  night  before  last,  I 
oppos«>d  an  attempt  by  my  friend,  the 
senior  Senator  from  Hav\aii.  to  reduce 
those  funds  to  S6  million  and  to  cut 
off  the  funds  for  covert  assistance  to 
Nicaragua  while  compensating  rela- 
tives of  the  Contras  there. 

However,  I  think  it  should  be  noted 
here  that  there  are  major  matters  of 
concern  m  House  Joint  Resolution 
492.  and  I  hope  my  friends  who  may 
be  listening  on  the  squawkbox,  wher- 
ever they  may  be  throughout  the 
building  in  which  Senators  hold  forth 
in  their  offices,  would  knov.  this. 

Let  us  talk  about  some  of  those 
items  — not  just  the  summer  youth  em- 
ployment program.  I  am  very  much 
concerned  about  that.  There  is  $100 
million  in  here  for  summer  youth  em- 
ployment,  for  young  people  in  Amtr- 
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ica.  which  I  mtroduced  and  was  passed 
on  April  5 

Incidentally,  school  is  out  all  over 
Amrrica  in  most  places,  and  these  un- 
employed youth  in  the  major  cities  in 
America  are  standing  around  on  street 
corners  waitint;  to  go  to  work,  while 
the  administration  continues  to  sug- 
gest that  that  program  should  be  held 
hostage  to  the  assistance  for  the  Con 
tras.  But  let  us  talk  about  some  other 
things. 

There  is  $60  million  in  here  for 
Public  Law  480  money  available  until 
March  31.  1985,  to  meet  emergency 
food  needs  in  18  African  countries  due 
to  .severe  drought.  While  this  still  is 
being  held  hostage,  folks  in  Africa, 
where  they  have  had  severe  droughts, 
are  hungry  That  is  in  this  bill.  Mr 
President. 

There  is  $545  million  in  this  bill  for 
child  nutrition  programs,  programs  to 
take  care  of  the  food  needs  of  little 
children  in  this  country -$545  million 
for  the  nutritional  needs  of  little  chil- 
dren in  this  country  is  being  held  hos- 
tage. That  money  is  going  to  run  out.  I 
want  my  friends  on  both  sides  of  the 
aisle  to  know  that  that  money  is  going 
to  run  out  the  first  week  in  July,  and 
we  are  here  on  June  20  playing  chick 
en  with  this  legislation. 

There  is  $300  million  for  WIC,  for 
feeding  programs  and  nutritional  pro- 
grams for  women,  infants,  and  chil- 
dren, which  will  run  out  the  first  week 
in  July.  I  want  my  friends  on  both 
sides  of  the  aisle  to  know  that. 

There  is  money  in  here  for  a  variety 
of  other  things.  Let  me  tell  my  friends 
who  represent  States  with  a  great 
many  rural  and  agricultural  inter- 
ests—as does  this  Senator— that  there 
is  $1,610  billion  for  rur-.l  housing  in- 
surance for  low-income  borrowers,  and 
$690  million  for  very  low -income  bor- 
rowers 

Do  you  care  about  drug  traffic  in 
America^  In  this  bill  is  $25  million  to 
purchase  up  to  eight  interceptor  air- 
craft and  other  drug  interdiction 
equipment  to  keep  filthy  narcotics 
from  coming  into  this  country  to  rob 
the  minds  of  our  youth. 

All  of  that  is  being  held  hostage,  Mr. 
President,  in  this  legislation. 

So  I  just  want  the  President  and  my 
colleagues  in  the  Senate  to  know  that 
when  this  matter.  Hou.se  Joint  Resolu- 
tion 492.  comes  up  next  Monday,  this 
Senator  will  move  that  we  recede  from 
our  item  in  disagreement  with  the 
House,  the  $21  million  in  covert  assist- 
ance for  the  Contras  in  Nicaragua.  I 
want  to  make  that  clear  to  my  col- 
leagues, because  it  is  the  only  way  we 
will  obtain  this  legislation  in  time  for 
the  summer  youth  employment  pro- 
grams in  America,  the  nutritional  pro- 
grams for  the  feeding  of  our  infants 
and  mothers  in  this  country,  to  answer 
the  needs  of  hungry  folks  in  Africa 
who  are  suffering  through  the  worst 


drought  in  many  decades  in  that  im- 
poverished area. 

I  am  sorry  we  are  going  to  do  this  on 
a  Monday.  I  hope  that  my  friends  and 
colleagues  will  hear  the  sound  of  my 
voice  and  will  come  here  next  Monday, 
a  day  when  our  attendance  is  notori- 
ously rather  .small  from  time  to  time, 
because  I  think  this  is  a  fundamental- 
ly important  issue, 

I  hope  that  every  Member  of  the 
Senate  will  ri.se  above  party  and  think 
of  this  great  country  of  ours  and  cast 
his  or  her  vote  with  the  sense  of  re- 
sponsibility and  integrity  of  purpose 
that  every  S«'nalor  always  should 
employ. 

I  .say  to  my  friends  in  the  Senate 
that  we  should  send  this  conference 
report  back  to  the  House,  concurring 
in  all  the  22  items  in  agreement,  or  in 
technical  di.sagreemenl.  and  dropping 
the  one  item  of  disagreement,  the  $21 
million  in  covert  assistance  to  Nicara- 
gua. 

I  have  talked  to  many  Members  of 
the  Hou.se.  and  there  are  none  who  be 
lieve  there  is  any  possibility  that  these 
funds  can  survive  and  that  this  legisla- 
tion can  survive  if  the  22  Items  of  im 
porlance  to  the  country  are  held  hos- 
tage to  that  covert  assi.stance  question. 

Mr  President.  I  think  the  minorilv 
leadtT  for  the  interest  he  has  shown  in 
this  matter.  I  thank  the  majority 
leader.  He  is  a  fine  man.  a  considerate 
and  fair  man.  who  has  bent  over  back- 
ward to  accommodate  this  Senator. 
But  the  administration  is  in  error  in 
persisting  in  trying  to  hold  this  hos- 
tage to  that  one  question,  which  we 
have  thoroughly  debated  here. 

I  put  the  Senate  on  notice  that  next 
Monday,  we  will  urgently  request  our 
colleagues  to  do  the  right  thing,  the 
responsible  thing,  to  pa.ss  this  measure 
without  the  item  of  dl.sagreement  that 
cannot  possibly  survive  in  the  hands  of 
the  House. 


ROUTINE  MOKNINCi  Bl'SlNESS 

The  PRESIUINU  OFFICER  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  iran.saction  of  routine 
morning  business  until  11  45  a.m..  with 
statements  therein  limited  to  2  min- 
utes each. 


SOVIET   STKAIECiR;    ARMS    LIMI- 
TATION TREATY  VIOLATIONS 

Mr  SYMMS  Mr.  President,  today 
we  live  \n  a  very  dangerous  world.  The 
Soviet  Union  is  violating  every  major 
arms  control  agreement  in  force  today. 

These  Soviet  arms  control  violations 
have  paid  very  handsome  dividends  for 
the  Soviets.  They  have  allowed  the  So- 
viets to  gain  overall  strategic  superiori- 
ty in  both  offensive  and  defensive  ca- 
pabilities. In  fact,  according  to  De- 
fense Secretary  Weinberger,  the  Sovi- 
ets •have  stepped  up  their  own  strate- 
gic modernization  program, 


Using  only  the  Strategic  Arms  Limi- 
tation Treaty  (SALT]  counting  rules, 
the  Soviets  now  ha\e  an  overwhelming 
6-10-1  strategic  offensive  superiority 
over  the  United  States,  a  true  first- 
strike  potential  so  long  feared  by  our 
strategists.  The  Soviets  are  10  years 
ahead  of  the  United  States  in  strategic 
offensive  capabilities.  This  Soviet  first- 
strike  potential  grows  evermore  omi- 
nous each  year,  and  its  utility  for  po- 
litical blackmail  and  intimidation  is 
even  more  apparent.  The  Soviet  ad- 
vantages derived  from  their  SALT 
cheating  are  even  greater.  The  Soviet 
first-strike  capability  throws  an  ever 
darkening  shadow  over  all  the  world's 
politics,  and  is  a  direct  result  of  the 
Soviet  violations  of  the  Strat  gic  Arms 
Limitation  Treaty  [SALT]. 

And  now  we  have  recent  revelations 
from  defense  officials  that  the  Soviet 
Union  is  also  10  years  ahead  of  the 
United  States  in  defensive  antiballistic 
missile  capability,  and  may  in  just  a 
year's  time  be  able  to  defend  over  one- 
third  a  significant  proportion— of 
both  its  population  and  offensive 
forces  from  the  U.S.  retaliatory  deter- 
rent. The  Soviets  may  al.so  at  any  time 
launch  the  first  la.ser  .intiballistic  mis- 
sile battle  station  into  space,  where 
they  already  have  had  an  operational 
antisatellite  capability  for  over  a 
decade. 

These  Soviet  offensive  and  defensive 
advantages  threaten  the  credibility  of 
the  U.S.  retaliatory  deterrent,  which 
has  preserved  the  world's  peace  for  38 
years.  If  the  Soviets  can  threaten  a 
devastating  first  strike,  and  then  also 
threaten  to  defend  against  a  signifi 
cant  part  of  the  U.S.  retaliatory  re- 
sponse, deterrence  is  gravely  weak- 
ened. Peace  could  be  in  jeopardy,  and 
the  United  States  is  not  only  vulmra- 
ble  to  Soviet  first  strike,  but  more  im 
portantly.  becau.se  of  this  vulnerability 
we  are  increasingly  subject  to  Soviet 
attempts  at  intimidation  throui;!!  mi 
ckar  blackmail. 

President  Reagan  stated  in  a  press 
conference  on  March  31,  1982: 

Till-  Soviet  Union  does  have  a  definite 
margin  of  .superiority  -enouBh  .so  that  there 
Is  risk,  and  that  is  what  1  have  called  a 
\^lndo^^  of  vulntrabilitv 

President  Reagan  al.so  stated  on 
March  23.  1983: 

Tlie  Soviel.s  .  .  have  enough  accurate 
and  powerful  nuclear  weapons  to  destroy 
virtually  all  of  our  mi.ssilcs  on  the  Kround. 

President  Reagan  then  added  that 
the-  Soviets  have  a  •  •  •  present 
margin  of  superiority.  " 

The  Soviet  Defen.se  Minister,  the 
late  Marshal  Grechko.  stated  openly 
as  long  ago  as  March  1975: 

The  correlation  of  forces  (i  c  .  the  strate 
gic  nuclear  balance]  lias  changed  in  favor  of 
.socialism  and  to  the  detriment  of  imperial 
ism. 


A  Soviet  military  journal,  "Red 
Star"  stated  threateningly  in  January 
1980. 

With  respect  to  the  military  balance,  the 
correlation  of  forces  ha-s  shifted,  once  and 
for  all  and  irre\ocably. 

As  the  Joint  Chiefs  of  Staff  conced- 
ed ominously  in  their  military  posture 
statement  to  Congress  for  fi.scal  year 
1985: 

The  Soviets  have  now  developed  strategic 
offensive  and  difcnsive  capabilities  that 
erode  the  credibililv  of  the  U.S.  deterrent 
and  increase  the  n.sk  thai  Soviet  leaders 
would  consider  launchinj;  a  surprise  nuclear 
attack   '  llalic  added.) 

The  JCS  concedes  that  "the  Soviets 
hold  a  distinct  advantage  in  terms  of 
total  numbers  of  strategic  offensive 
forces.  '  and  that  "Soviet  strategic 
forces  are  more  effective  than  those  of 
the  United  States.  "  The  JCS  have  al.so 
conceded  that  the  Soviets  have  a  "sur- 
vivable  superior  offensive  capability." 

The  U.S.  Air  Force  has  stated  offi- 
cially to  Congress  that  there  is  "a  de- 
stabilizing imbalance  between  U.S.  and 
Soviet  strategic  forces." 

Defen.se  Secretary  Weinberger 
stated  to  the  Senate  on  May  24,  1984: 

The  Soviel  miluary  buildup,  both  quanti- 
tative and  qualilative.  ha.s  produced  a  major 
shift  in  the  nuclear  and  conventional  bal- 
ance 

Secretary  of  State  Shultz  stated  on 
May  14.  1984:  "Arms  control  will 
simply  not  survive  in  conditions  of  in- 
equality." 

Americas  strategic  decline  has  not 
even  bottomed  out  yet.  Our  military 
leaders  have  been  telling  us  for  several 
years  that  even  after  all  our  currently 
planned  strategic  offensive  moderniza- 
tion programs  are  deployed  by  1990, 
we  will  still  not  be  able  to  regain  stra- 
tegic offensive  parity  with  the  Soviets, 
and  this  a,ssumes  that  Congress  will 
fund  them.  Thus  we  are  over  10  years 
behind  the  Soviets  in  strategic  offen- 
sive capability.  If  we  are  also  10  years 
behind  in  ABM's  and  space  lasers  and 
antisatellites  as  well,  then  it  is  an 
urgent  national  .security  priority  to 
bolster  deterrence  and  to  quickly  ac- 
quire defenses. 

The  role  of  the  false  doctrine  of 
arms  control  in  speeding  and  assuring 
the  U.S.  strategic  decline  needs  at  long 
last  to  be  carefully  examined.  The  his- 
torical evidence  indicates  that  arms 
control  has  been  used  as  an  instru- 
ment in  the  Soviet  game  plan  for  stra- 
tegic supremacy.  As  President  Reagan 
has  pointed  out,  our  strategic  nuclear 
megatonnage  is  now  only  one-quarter 
of  v\hat  it  was  in  1965,  and  the  number 
of  U.S.  nuclear  warheads  has  declined 
by  one-third  of  what  it  was  in  1965. 
Arms  control  has  unilaterally  re- 
strained U.S.  strategic  programs,  while 
allowing  all  Soviet  strategic  programs 
to  progress  unhindered.  In  a  real 
sense,  arms  control  has  been  an  enor- 
mous Soviet  strategic  deception,  and  a 
very   successful   deception    indeed.    In 


contrast,  the  Joint  Chiefs  of  Staff 
have  slated  that  "The  Soviets  have  in- 
creased their  strategic  warheads  more 
than  threefold  since  1973.  " 

Actually,  Soviet  warheads  have  in- 
creased over  fourfold  since  1973.  The 
April  1984  edition  of  the  DOD  s  Soviet 
Military  Power  also  states  that  "with 
the  [Soviet]  deployment  of  new  nucle- 
ar weapons  systems  their  stockpile 
megatonnage  has  again  started  to 
rise." 

Mr.  President,  the  relentless  momen- 
tum of  the  Soviel  strategic  nuclear 
weapons  buildup,  which  started  before 
1962.  is  destined  to  continue  into  the 
1990's  and  beyond.  This  Soviet  strate- 
gic buildup,  unprecedented  in  history. 
has  not  been  constrained  by  existing 
strategic  arms  limitation  treaties.  The 
Defense  Department  has  testified  to 
Congress  recently  that  'this  Soviet 
buildup  of  strategic  nuclear  forces 
shows  no  sign  of  slov^ing.  "  The  De- 
fense Department  added  that  "v\e  see 
no  letup  in  the  rate  of  deployment  of 
Soviet  [strategic]  systems  over  the 
next  10  years.  " 

As  Dr.  Eugene  Rostow.  former 
Reagan  administration  Arms  Control 
Director,  has  written  about  the  first 
SALT  agreements  of  1972  and  the 
decade  of  the  1970's  culminating  in 
SALT  II  in  1979: 

The  SALT  I  At^reeineiUs  and  tin    proces.^ 
of  net;otiatin^:  S.ALT  11  did  not  prevent  the 
worst   decade   (it    \\\e   Cold   War  or   the   ex 
Iraordinary   buiki  up  ol   tin    Soviet    nuclear 
arsenal- 

And  Dr.  Richard  DeLauer.  Under 
Secretary  of  Defense  for  Research  and 
Development  in  the  Reagan  Defense 
Department,  has  testified  to  Congress: 

The  Soviets  in  fact  nc'ver  slowed  or  even 
perturbed  iheir  strategic  development  and 
deployment  programs  in  spite  of  detente, 
aciivf  arms  control  negotiations,  or  ihe 
SALT  Agreements. 

Mr.  President.  A.ssistani  S("cretary  of 
Defense  Perle  recently  testified  to 
Congress  that  there  has  been  almost  a 
75-percent  increase  in  Soviet  nuclear 
warheads  aimed  at  the  United  States 
since  the  SALT  II  Treaty  was  signed 
in  1979.  Perle  added  that  the  Soviets 
have  deployed  3.850  ballistic  mi.ssile 
warheads  since  1979.  and  this  does  not 
even  count  refines.  This  means  that 
the  Soviets  have  almost  doubled  their 
nuclear  warheads  aimed  at  us  since 
former  President  Carters  SALT  II 
Treaty  was  signed. 

Using  only  SALT  counting  rules,  the 
Soviets  nov\-  have  over  895  more  strate- 
gic nuclear  delivery  vehicles  than  the 
United  States  and  over  1,000  more 
warheads  than  the  United  States.  And 
this  does  not  even  count  the  effects  of 
their  SALT  violations.  The  strategic 
impact  of  their  SALT  violations  gives 
the  Soviets  a  force  an  order  of  magni- 
tude larger.  The  Soviets  also  have  over 
30  strategic  offensive  programs  under 
development  for  future  deployment. 
Thus  SALT   II   did   not   stabilize   the 
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strategic  balance.  It  did  just  the  oppo- 
site. 

But  in  stark  contrast,  since  1980.  the 
Reagan  administration  has  gone  in 
just  the  opposite  direction  from  the 
Soviets.  The  Reagan  administration 
has  unilaterally  deactivated  over  292 
strategic  delivery  vehicles  carrying 
over  500  warheads  counted  in  the 
SALT  II  Treaty.  The  United  States 
has  thus  deactivated  gratuitously  over 
33  percent  of  existing  American  strate- 
gic megatonnage. 

Indeed,  the  Reagan  administration 
plans  to  continue  these  unilateral  de- 
activations in  unilateral  U.S.  compli- 
ance with  the  unratified  SALT  II 
Treaty  by  dismantling  two  Poseidon 
submarines  carrying  32  SLBMs  and 
320  warheads,  and  90  B-52G's  carrying 
over  1.000  air-launched  cruise  mi.ssiles. 
The  Reagan  administration  has  al-so 
significantly  reduced  the  MX  ICBM 
program  and  the  BIB  bomber  pro- 
gram, by  one-half  and  two-thirds,  re- 
spectively, below  previously  planned 
deployment  levels.  And  the  Reagan 
administration  plans  to  completely 
cancel  the  only  two  U.S.  strategic  of- 
fensive systems  now  being  produced 
for  operational  deployment  the 
ALCM  B  and  the  Trident  I  SLBM. 
This  Reagan  strategic  cutback  is  part 
of  a  larger  trend  in  declining  U.S.  stra- 
tegic capability.  As  I  have  noted,  since 
1965.  the  number  of  U.S.  strategic  nu- 
clear warheads  has  declined  b.v  one- 
third,  and  their  megatonnage  by 
three-quarters.  Thus  the  United 
States  has  been  exercising  unilateral 
restraint  for  almost  20  years. 

A  top  Reagan  defense  official  recent- 
ly stated  to  the  Senate  that: 

Tile  President  s  Strategic  Modernization 
Program  u-on't  match  the  Soviet  buildup 
that  fi.'-st  became  visible  twelve  years  ago 
after  we  signed  the  SALT  I  argeements. 
'  Emphasis  added. ) 

This  statement  seems  to  mean  that 
even  President  Reagan  has  conceded 
strategic  superiority  to  the  Soviets 
after  1990. 

The  Secretary  of  Defen.se  stated  to 
Senators  on  April  5.  1984.  that  he  is 
deeply  concerned"  about  the  military 
implications  of  the  Soviet  SALT  viola- 
tions. He  added  that  "Far  more  serious 
are  the  iinplications  for  the  overall  de- 
fense posture  of  the  United  States  rel- 
ative to  that  of  the  Soviet  Union." 
Caspar  Weinberger  was  thus  likewuse 
implying  that  Soviet  SALT  violations 
are  another  sign  that  the  United 
States  has  conceded  strategic  superior- 
ity to  the  Soviets.  This  conclusion  is 
strengthened  by  Weinberger's  added 
judgment  that: 

.  .  .  Some  possible  outcomes  of  an  effective 
[Soviel]  ABM  system  or  a  new  mobile  ICBM 
could  provide  the  Soviets  with  a  decline 
edge  in  strategic  offensive  and  defensive  ca- 
pabilities .  -  .  "  I  Empha-sis  added.  I 

This  statement  suggests  also  that 
the  developing  Soviet  strategic  superi- 
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orily  will  soon  be  decisive."  because 
the  Soviets  are  indeed  developing  an 
effective  ABM  and  a  new  mobile 
ICBM  both  of  which  will  be  operation- 
al before  the  late  1980s. 

As  a  top  Nixon  administration  arms 
control  official  wrote  as  long  ago  a-s 
1971. 

If.  aftiT  a  rea-sonablc  pt-riod.  SALT  lU'WOli 
aiions  provf  unproductii  i:  or  if  the 
U.S.S.R.  rrsutnrs  land  ba.sfd  ICBM  deploy 
ment.s  or  moves  to  niorfcrniic  or  rspand  il.s 
Moscow  ABM  sysiftn.  ihc  Uniii'd  Stale.'; 
would  take  whatever  .steps  are  nrres-sarv  lo 
maintain  it.s  straleeic  deterrent.  inrliidiiiK 
possible  dpploymi-iit  of  a  more  advanced 
Hard  Site  Defen-si  -  <  HSD  defense  of  land 
based  ICBMs.  ■  Emptiasis  added. ) 

Unfortunately,  ail  these  conditions 
set  in  1971  are  now  bt'ing  met.  Strate- 
gic arms  treaties  and  negotiations  are 
broken,  the  Soviets  are  deploying  land 
mobile  ICBM  s  expanding  and  mod- 
ernizing their  ABM.  and  yet  the 
United  States  is  doing  very  little  to 
maintain  its  strategic  delern-nt. 

As  Defense  Secretary  Weinberger 
has  stated  to  Congress; 

Unilateral  Soviet  deployment  of  an  ad- 
vanced system  capable  of  roiinterin«  West 
ern  balli.stic  missiles  added  to  tlie  Soviets 
already  impre.ssive  air  and  other  drfen.se  ra 
pabilities  would  have  major,  adverse  corise 
quonce.s  lor  deterrent  stability  and  for  the 
security  of  the  United  States  and  Its  allies 

Juxtapo.sed  against  this  ominous 
statement  are  the  following  judgments 
for  the  April  1984  edition  of  the 
DOD's  Soviet  Military  Power: 

The  U.S.S.R.  has  an  improving  potential 
for  large-scale  deployment  of  modernized 
ABM  defen.ses  urll  bruonil  the  100  launcher 
ABM  treaty  limits  The  SoMets  have  (level 
oped  a  rapidly  deployable  .ABM  system  In., 
the  ABM  3)  for  which  sites  could  be  built  In 
inonthn  instead  of  years  .  The  new.  larue, 
pha.sed  array  radars  under  const  run  inn  in 
the  U  S.S.R  along  with  the  Hen  House.  Doi; 
House,  Cat  Hoii.se.  and  po.ssibly  the  Push- 
kino  radars  appear  to  be  desJKned  to  provide 
support  for  such  a  utctr.sprraU  ABM  defease 
system. 

.  The  romplftf  nrtttork  li.e,.  over  25)  of 
these  radars,  whieh  could  provide  targil 
tracking  data  for  ABM  deployments  beyond 
Moscow,  probably  will  be  operational  by  the 
late  19H0S  .     . 

.  .  .  Both  the  SA  10  and  SA  X  12  may 
have  the  potential  to  intercept  some  types 
of  U.S.  strategic  ballistic  missiles  as  well, 
(i.e  .  The  mobile  version  o(  the  SAM  10  will 
be  operational  by  1985.  The  mobile  SAM  12 
will  probably  also  be  operational  by  1985  1 
These  systems  could,  if  properly  supported, 
add  significanl  point-target  coverage  to  a 
widespread  ABM  deployment     . 

.  77ie  Sonets  seem  to  hare  placed  them- 
selves in  a  position  to  held  retalirrtu  Quick 
lu  a  nationwide  ABM  sv-lem.  should  they 
decide  to  do  so  i Emphasis  added.) 

Thus  it  is  fair  to  conclude,  from  offi- 
cial testimony,  that  the  Soviets  have 
already  seriously  eroded  the  U.S.  de- 
terrent capability  with  their  ever- 
growing ABM  capability. 

As  Drs.  Colin  Gray  and  Keith  Payne 
stated  in  the  spring  1984  issue  of  For 
eign  Affairs; 


A  unilateral  Soviet  BMD  System  of  even 
limited  effect  ivene.ss  could  be  highly 
destabilizing  in  the  context  of  existing 
Soviet  offensive  first  strike  capabilities  and 
extensive  air  defense  and  civil  defen.se  prep- 
arations; The  U.S.  deterrent  threat  coijld  tae 
sfM-relv  degraded  by  the  combination  of  the 
Soviet  first  strike  potential  lo  destroy  Amer- 
ican slrati'gie  nuclear  forces  and  a  Soviet  dc 
fen.se  against  surviving  American  forces. 

This  is  the  situation  today. 

Soviet  strategic  defensive  activities 
were  roughly  5  times  U.S.  outlays  in 
1970  and  inrreasrd  to  25  times  U.S. 
outlays  in  1979. 

In  effect  the  ABM  treaty  provided 
Soviet  SS  18s  and  SS-19s  unimpeded 
access  lo  U.S.  ICBM  silos. 

As  Senator  Tower,  chairman  of  the 
Senate  Republican  Policy  Committee 
and  the  Senate  Committee  on  Armed 
Services  stated  on  April  3.  1984; 

The  military  imbalitiicr  between  the  U.S. 
and  the  Sovii'l  Union  still  exists  as  a  threat 
lo  our  national  seeuriiy.  .'Vlihoiigli  signifl 
cant  progress  "has  taei'n  made  in  the  last 
three  years  to  rraatn  military  puntv  with 
the  Soviet  Union,  contre.ssionally  mandated 
reduction):  in  the  President  s  defense  plan 
have  .seriou.sly  impaired  ellorts  lo  achieve 
this  goal.  In  fad.  I  he  cm  rent  tmtalancc  will 
continui-  to  widen,  though  at  a  lesser  rate 
'  Emphasis  added,  i 

As  the  Scowcroft  Commission  report 
to  President  Reagan  on  strategic 
forces  stated  in  April  1983;  •  *  *  ef- 
fective deterrence  is  in  no  small  meas- 
ure a  question  of  the  Soviets'  percep- 
tion ol  our  national  will  and  cohe- 
sion." 

President  Reagan  him.self  has  on 
two  occasions  in  1982  and  1983  public 
ly  and  explicitly  accused  the  Soviet 
Union  of  violating  the  1962  Kennedy- 
Khrushchev  agreement  which  ended 
the  Cuban  missile  crisis,  the  most  dan 
gerous  nuclear  crisis  in  v^orld  history. 

This  agreement  was  supposed  to 
■'hall  further  miroduclion  of  such 
weapons  systems— that  is,  Soviet  of- 
fensive missiles  and  other  offensive 
weapons,  which  Khrushchev  evi'n  de 
fined  as  including  Soviet  troops— into 
Cuba  '?s  firm  undertakings"  on  the 
part  of  both  the  United  States  and  the 
Soviet  governments. 

President  Reagan  stated  at  a  press 
conference  in  May.  1982 

You  know.  I  hires  been  other  things  we 
think  are  violations  al.so  of  lh<'  1962  agree- 
ment 

There  is  conclusive  physical  evidence 
of  Soviet  military  activity  in  Cuba  in 
violation  of  the  Kennedy-Khrushchev 
agreement. 

nif  SOVItT  SALT  VIOlATlnNS  AND  Ct.'BA 

Mr.  President.  I  would  like  to  discu.ss 
toda.v  the  full  spectrum  of  Soviet  vio- 
lations of  arms  conlrol  agreements.  As 
my  colleagues  know,  I  have  been  con- 
cerned about  Soviet  arms  control  vio- 
lations and  their  implications  for 
American  national  security  since  1982. 
Our  distinguished  colleague.  Senator 
Jim  McClitrk.  made  his  first  speech  on 
this    problem    back    in    1975.    Senator 


McClure  successfully  sponsored  an 
amendment  m  1977  dcsigiiiHi  to  pre- 
vent extended  U.S.  complKuice  with 
the  expired  SAl/r  I  intenni  agreement 
from  hindering  our  strategic  options. 
and  both  Senator  MrC'i  i  hk  and  I  have 
been  leading  opponents  ol  the  umcjual 
and  destabilizing  SALT  II  Treaty. 

Mr.  President,  while  Soviet  SALT 
violations  are  dangerous,  this  danger  is 
overshadowed  by  another  (>ven  more 
ominous  development.  The  Soviets  are 
deploying  nuclear  weapons  delivery  ca- 
pable offensive  systems  to  Cuba,  such 
as  TU-95  Bear  bombers  Mig-27  Flog- 
ger  fighter-bombers,  and  strategic  sub- 
marines like  the  Victor  III  cla.ss  re- 
ported to  be  equipped  with  long-range 
cruise  missiles.  The  Soviets  also  have 
nuclear  warhead  storage  facilities  in 
Cuba,  and  the  United  States  is  report- 
edly unable  to  rule  out  the  presence  of 
Soviet  nuclear  weapons  them.selves  in 
Cuba. 

On  September  14.  1983,  President 
Reagan  repeated  his  accu.sation.  He 
stated; 

As  far  as  I'm  concerned,  that  •agreement 
has  been  abrogated  many  times  by  the 
Soviet  Union  and  Cuba  m  the  bringing  of 
what  can  only  be  considered  offensive  weap- 
ons, not  delcMsive.  there. 

The  President's  two  statements  have 
been  baiked  up  by  stronger  state- 
ments by  the  CIA  Director,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  and 
by  an  Under  Secretary  of  Defense. 

As  I  said.  Mr.  President,  the  Kenne- 
dy-Khrushchi-v  agreement  was  the 
agreement  that  endixi  the  Cuban  mis- 
sile crisis,  and  it  can  be  regarded  as  an 
arms  control  agreement  becaiuse  it  os- 
tensibly forbade  Soviet  offensive  mis- 
siles and  bombers  in  Cuba  and  it  en- 
tailed United  Nations  onsite  inspection 
against  Soviet  reiniroduction  of  such 
weapons.  But  of  coiir.se  the  Castro 
regime  refu.sed  to  agree  to  U.N.  onsite 
inspection,  and  since  1969  many  Soviet 
offensive  nuclear  delivery  capable 
weapons  have  been  gradually  returned 
to  Cuba.  Thus  the  Soviet  threat  from 
Cuba  IS  today  greater  than  it  was  in 
1962.  as  can  be  inferred  from  the 
Soviet  activities  and  President  Rea- 
gan's statements.  This  fact  suggests 
that  we  many  soon  find  ourselves  back 
in  a  Cuban  missile  crisis  situation,  but 
now  we  are  much  weaker  than  the 
Soviet  Union  and  the  danger  may  be 
even  greater  for  U.S.  national  security 
interests. 

The  State  Department  has  stated  re- 
cently lo  the  Senate  that; 

The  basing  of  any  nuclear-armed  subma 
nne  m  Cuba  would  Contravene  the  U.S. 
US.S  R.  understanding  on  Cuba.  The  Sovi- 
ets are  aware  of  this.    'Emphasis  added. > 

Thus  the  State  Department  must 
surely  considi  i  Uu  ;uknowledged 
Soviet  basing  ul  (ioll  and  Echo  class 
nuclear  armed  missile  submarines  in 
Cuba  in  1970.  1972,  197:^  and  1974  to 
be  Soviet  violations  of  the   1962  Ken- 


nedy-Khrushchev agreement.  The 
Slate  Department  has  therefore  con- 
firmed Soviet  violation  of  the  Kenne- 
dy-Khrushchev agreement. 

The  Stale  Department  has  also 
staled  recently  to  the  Senate  that; 

The  neparlmenl  of  State  does  agree  with 
I  hi  Prr^ideni  and  the  other  officials  .  .  . 
ilial  the  .SoMit  Union  has  on  occasion  vio- 
lated the  .spirii  (if  tlie  Kenncdy-Khrushche\ 
uniterstandiim 

The  State  Department  has  also  re- 
cently conceded  that; 

.Mi  Soviet  laclical  aircraft  iii  Eastern 
Europe,  includint;  Flo^;gers  are  rated  as  po- 
tential nuclear  delivery  systems. 

Some  top  Reagan  administration  of- 
ficials are  predicting  that  the  Soviet 
Union  will  play  high  risk  politics  in 
the  year  of  1984  prior  to  the  Novem- 
ber Presidential  election.  This  predic- 
tion, too,  suggests  another  Caribbean 
crisis,  but  this  lime  perhaps  with  the 
roles  reversed.  I  will  return  lo  this 
problem  later,  but  it  is  against  this 
ominous  background  of  a  nascent 
SuMt't  strategic  threat  from  Cuba  that 
we  now  have  confirmation  of  a  whol(> 
series  ol  Soviet  arms  conlrol  viola- 
t  ions. 

Mr.  FresidciU,  after  many  months  of 
careful  study.  Prtvsident  Reagan  final- 
1\-  reported  to  Congress  on  January  23. 
1984.  that  the  Soviet  Union  had  violat- 
ed six  arms  control  treaties  in  nine  dif- 
ferent cases. 

Mr.  PresKtetit,  I  ask  unanimous  con- 
sent that  I  he  President's  letter  and 
report  be  printed  in  the  Record  at  the 
end  of  niy  speech. 

riiere  being  no  ob.jeclion.  tlu'  letter 
and  report  were  ordered  lo  be  printed 
in  the  Record. 

President  Reagan  stated  that  five  of 
these  nine  Soviet  arms  conlrol  treaty 
violations,  including  two  related  to  the 
S.ALT  II  Treaty,  were  clear-cut,  un- 
(jiialified,  and  unequivocal  violations. 

The  President's  'Report  To  the  Con- 
gress on  Soviet  Noncompliance  'With 
Arms  Control  Agreements  "  staled  su- 
cinctly; 

The  U.S.  C'lOvc  rnnunt  has  delermiiied 
thai  I  he  Soviet  Union  i.s  violatiim 

1  The  Geneva  Protocol  on  Chemical 
Weapons; 

2.  "The  Biolot:ic,-U  Weapons  Conwiition; 

3.  The  Helsinki  Final  Act.  and  l\wi  pnni- 
.sionsot  S.AI.T  II, 

•1.  Telemelr.\  i  ncrv  pi  ion:  and 

.').  A  rule  ( (iiicrrnini;  ICBM  modernization. 
In  additinli,  vu-  have  determined  that  the 
Soviet  Union  has 

6.  Almost  cerlHinlv  \iolated  the  (SALT  I] 
ABM  Treaty. 

7.  Probabh  Molated  the  SALT  II  limit  on 
IliAV   I.\pe.v. 

8.  Probabl.v  Molated  the  SS  16  deploy- 
ment prohibit  um  of  SALT  II:  and 

9.  Is  Iikelv  !i)  ha\e  violated  the  nuclear 
testing  .vield  limit  of  the  Threshold  Test 
Ran  Treat  ^ 

To  repeat,  there  have  been  nine 
Soviet  arms  control  violations  of  six 
treaties  confirmed  by  the  President, 
five  of  which  were  conclusive  and  two 
of  these  conclusive  violations  related 


to  SALT  XL  A  tola]  of  four  of  the  nine 
violations  reported  related  to  SALT  II. 

The  Defense  Department  has  re- 
cently stated  authoritatively  that  the 
Soviets  currently  have  two  new  types 
of  land-based  ICBM's  under  advanced 
stages  of  dev(Mopmem,  thereby 
making  this  another  unqualified  viola- 
lion  of  SALT  II,  for  a  total  of  three 
unqualified  Soviet  SALT  II  violations. 

As  Under  Secretary  of  D(>fense  Fred 
Ikle  has  staled;  'It's  not  alleged  cheat- 
ing, it's  cheating  — period."  And  as 
Governor  Reagan  stated  in  1978,  "'We 
know  that  they— the  Soviets -violated 
the  entire  spirit  and  terms  of  SALT  I." 

Mr,  President.  Pri'sident  Reagan's 
report  is  historic  and  unprecedented. 
It  is  the  first  time  in  historv  that  a 
U,S,  President  has  ever  accused  i he- 
Soviet  Union  of  a  violation  of  a  Strate- 
gic Arms  Limitation  Treaty,  It  indi- 
cates that  the  Soviets  are  violating 
every  ma.jor  arms  control  treaty  in 
forc(>  todav'.  It  is  an  irrevocable  report. 

Unfortunately,  however,  it  covers 
only  the  tip  of  tlie  iceberg  of  Soviet 
arms  control  and  treaty  violations.  As 
Assistant  Secretary  of  Defense  Rich- 
ard Perle  testified  to  liie  Senate  on 
March  14.  1984.  the  violations  In  the 
President's  repfirt  were  illustrative 
only-  and  he  mentioned  20  to  25  addi- 
tional existing  violations. 

(rlHKK  S()VII-:T  •'IOLATIONS  ok  INrKKNATIONAL 
SKCURITY  TRKATIES 

■What  IS  the  full  .scope  of  Soviet  arms 
control  and  other  treaty  violations'?  It 
is  well  known  that  there  an-  over  40 
more  Sovie'  SALT  and  otlu-r  arms 
coiUrol  treaty  violations  alone  whicli 
have  not  y(-t  been  reported  on  to  Con- 
gress by  thf>  President,  but  which  can 
be  confirmed  by  other  authorities.  I 
will  describe  ea(-li  ot  these  lati-r. 

In  addition,  other  Reagan  adminis- 
tration spokesmen  have  publicly  and 
aulhorilalivelv"  af-(-ii.si-d  the  Soviet 
Union  of  violating: 

The  Yalta  Agreement  and  the  Pots- 
dam AgretMnent  of  1945  by  suppressing 
freedom  in  Eastern  Europe; 

The  Unit(-d  Nations  Charier  by 
threatening  to  n-iinade  Poland  in 
1981; 

■Various  international  agreements 
governing  civil  aviation  by  the  brutal 
Soviet  shooting  down  of  Korean  Air- 
lines flight  007  and  the  murder  of  269 
iniiocent  civilians;  and 

The  1972  Incidents  at  Sea  Agree- 
ment during  the  U.S.  attempts  to  re- 
cover the  KAL-007  black  box. 

Indeed,  there  is  strong  evidi-nci-  thai 
the  Soviets  shot  down  KAL  007  in 
order  to  cover  up  their  planned  flight - 
testing  that  very  night  of  September 
1,  1983,  one  or  more  of  their  new  typ(- 
ICBM's  which  violate  SALT  II.  And 
since  the  KAL-007  shoot-down,  the 
Soviets  have  reportedly  been  .jamtning 
U.S.  national  technical  means  of  SALT 
verification,  an  altogether  new  and  un- 
precedented SALT  violation.  This  .jam- 
ming could  bring  arms  conlrol  negotia- 


tions lo  a  complete  iialt.  because  it  is 
an  act  of  extreme  hostility. 

Our  'West  German  allies  have  ac- 
cused the  Soviets  of  violating  tlie 
United  Nations  Charter  and  the  1973 
Agreement  on  the  Prevention  of  "War 
by  I  heir  brutal  invasion  of  Afghani- 
stan in  lat(-  1979.  And  I  believe  that 
the  Soviets  have  violated  the  1967  Tla- 
teloco  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America,  by 
llu-ir  deployment  of  nuclear  delivery 
capability  to  Cuba. 

Till-  So\  let  LInion  has  a  long  history 
of  treaty  violations.  A  study  done  in 
1955  by  the  Senate  Judiciary  Commit- 
tee established  the  fact  that  the  Sovi- 
ets had  violated  over  50  treaties  since 
1917.  I  put  this  study  into  the  Record 
on  F(^bruary  1.  1984.  The  study  even 
found  that  the  Soviets  were  violating 
the  very  agreeinent  which  established 
United  States-Soviet  diplomatic  rela- 
tions, the  1933  Litvinov  agreement,  by 
continuing  to  support  rtnolutionary 
activities  inside  the  United  States  de- 
spite their  1933  pledge  to  cea,se  this 
support. 

In  the  latest  edition  of  the  Soviet 
Military  Encyclopedia— for  1983.  the 
Soviet  military  openly  stales; 

Achieveme.Us  in  biology  and  related  sci- 
ences (biochemistry,  biophysics,  molecular 
biology,  genetics,  microbiology,  and  experi- 
mental aerobiology)  have  led  to  an  increase 
in  the  effectiveness  of  biological  agents  as  a 
means  of  conducting  warfare.  Improved 
methods  of  obtaining  and  using  them  have 
resulted  in  a  qualitative  re-examination  of 
I  he  very  concept  of  biological  weapons. 

This  is  an  explicit  Soviet  military 
recognition  of  their  interest  in  and 
knowledge  of  biological  warfare,  which 
is  outlawed  by  the  1972  Biological 
Warfare  Convention. 

Official  Stale  and  Defense  Depart- 
ment documents  from  1959  and  1962 
in  turn  confirmed  the  Senate  report 
that  the  Soviets  had  violated  over  50 
treaties  since  1917.  Most  of  the.se 
Soviet  violations  were  of  nonaggres- 
sion.  peace,  or  friendship  treaties.  In 
fact,  the  only  international  security 
agreement  thai  the  U.S.S.R.  .scrupu- 
lously abided  by  was  the  August  1939 
Hitler-Stalin  Pat-I.  which  allowed  the 
Soviets  to  conquer  Poland,  and  which 
led  lo  the  outbreak  of  World  War  II. 

According  to  official  U.S.  Govern- 
ment sources,  the  Soviets  have  thus 
violated  arms  control  treaties  in  over 
40  cases,  and  violated  over  50  other 
international  security  treaties.  In  addi- 
tion there  have  been  over  120  cases  of 
Soviet  diplomatic  forgeries  and  decep- 
tions. 

With  Soviet  aid  and  encouragement. 
North  Vietnam  broke  the  Paris  ac- 
cords on  peac(>  in  Southeast  .Asia 
throughout  the  1973-75  period. 

The  conclusion  emerges.  Mr.  Presi- 
dent, from  official  U.S.  Government 
documentation,  that  the  Soviets  have 
violated,  evaded,  or  circumvented 
almost    every    international    security 
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treaty  they  have  signed  since  1917 
The  only  security  treaty  Ihey  kept  led 
to  World  War  II.  This  is  a  sobering 
conclusion. 

There  is  also  strong  evidence  that 
the  Soviet  Politburo  even  planned  and 
executed  the  plot  to  assassinate  Pope 
John  Paul  II  in  June  1981  This  plot 
violated  all  standards  of  morality  and 
decency,  and  was  a  threat  to  all  man 
kind.  Not  even  the  diabolical  mass 
murderer  Adolf  Hitler  is  known  to 
have  attacked  the  person  of  the  Pope. 

The  evidence  of  history  shows  that 
the  Soviet  Union  is  truly  an  outlaw 
nation. 

The  confirmed  Soviet  violations  of 
the  chemical  and  biological  warfare 
treaties  are  more  than  just  simple 
arms  control  treaty  violations.  They 
are  genocidal  atrocities.  Over  10.000 
innocent  men.  women,  and  children  in 
Southeast  and  Southwest  Asia  have 
died  horrible  and  cruel  deaths.  All  for 
the  .sake  of  Soviet  aggression,  in  viola 
lion  of  other  solemn  international 
agreements. 

PE.^CE  THBliI'OH  .SP\CE  OEFtNSK 

Nevertheless.  Mr.  President,  the 
United  Slates  should  continue  always 
10  seek  peaceful  relations  with  the 
Soviet  Union.  Surely  we  must  always 
seek  to  resolve  our  differences  with 
the  Soviets  through  peaceful  diploma- 
cy and  negotiations.  We  must  also 
always  be  willing  to  continue  to  nego- 
tiate arms  control  agreements  with 
the  Soviets,  despite  the  sordid  history 
of  their  past  treaty  violations.  We 
must  convince  the  Soviets.  howe\er. 
that  arms  control  negotiations  now 
must  first  be  focu.sed  upon  ending 
their  violations  of  existing  treaties, 
before  there  can  be  further  progress 
toward  any  new  agreements.  This  is 
simple  commonsense.  and  it  should  be 
easy  for  the  Soviets  and  the  whole 
world  to  understand.  Soviet  deception, 
treachery,  and  violations  should  result 
in  some  penalties  for  the  Soviets,  be- 
cause these  actions  have  jeopardized 
American  security  and  threatened 
world  peace. 

Mr  President,  if  arms  control  trea 
ties  have  been  ineffective  in  reducing 
the  risk  of  nuclear  war.  and  if  Soviet 
SALT  \iolations  are  increasing  the 
risk  of  nuclear  war.  what  other  alter 
natives  to  preserve  peace  are  available 
to  us?  After  we  detect  Soviet  arms  con- 
trol treaty  violations,  what  should  we 
do? 

I  believe  that  a  space  based,  layered 
antiballistic  missile  defense  is  the  best 
way  to  reduce  the  risk  of  nuclear  war 
The  United  Stales  can  unilaterally 
deploy  strategic  defenses  in  space,  and 
these  US  ABM  defenses  in  space  are 
not  necessarily  a  threat  to  the  Soviet 
Union.  Strategic  defenses  are  non- 
threatening,  nonprovocative.  and 
could  even  use  nonnuclear  technology. 
This  response  to  Soviet  arms  control 
cheating  could  be  made  independently 
of  arms  control.   An   American  space 


based  antiballistic  missile  defense 
could  make  the  Soviet  strategic  offen- 
sive capabililj.  so  laboriously  built  up 
over  the  years,  totally  obsolete.  I  will 
have  more  to  say  about  strategic  de- 
fenses later  this  year. 

SiiVirr  SALT  VIOLATIONS  PLANNED   12  YEARS 
ACO 

Mr  President.  In  light  of  the  con- 
firmed Soviet  violations,  it  is  fair  to 
conclude  that  arms  control  has  been  a 
traditional  Soviet  lactic  used  lo  disarm 
opponents  by  misleading  them  regard- 
ing Soviet  inlentions.  This  has  been 
especially  noticeable,  to  those  who  are 
lo  see.  in  the  modern  age  where  the 
technological  lead  times  can  be  traced 
backward  to  show  that  Soviet  agree- 
ment to  arms  control  treaties  were 
only  deliberate  acts  of  deception,  un 
dertaken  with  plans  to  violate  or  abro- 
gate the  treaties  even  before  the  trea- 
ties were  made  final. 

There  are  many  clear  examples 
strongly  supporting  this  conclusion. 
These  include  the  1958  nuclear  test 
moratorium,  the  1972  SALT  I  interim 
agreement  and  ABM  Treaty,  the  1972 
Biological  Weapons  Convention,  and 
the  1979  SALT  II  Treaty. 

The  Soviet  violations  or  abrogations 
that  were  planned  at  the  '  ery  time  the 
treaties  were  signed  include 

The  massive  breakout  of  the  1958 
nuclear  test  morat9rium  in  August 
1961  with  the  largest,  most  extensive 
nuclear  test  series  ever  conducted. 

The  deployment  of  the  SS  19  ICBM 
in  violation  of  the  1972  SALT  I  inter 
im  agreement. 

The  testing  in  an  ABM  mode  of  'he 
SAM  5,  SAM  10.  and  SAM  12  systems 
in  violation  of  the  1972  SALT  I  ABM 
Treaty; 

The  deployment  of  a  comprehensive 
and  coordinated  pattern  of  ABM 
battle  management  radars: 

The  continued  development,    manu 
facture.  and  stockpiling  of  both  toxic 
and  biological  weapons. 

The  encryption  of  all  essential  mis- 
sile test  data; 

And  the  testing  and  deployment  of 
two  disallowed  ICBM's. 

In  all  of  these  cases,  the  violations 
or  abrogations  were  planned  by  the 
Soviets  at  the  time  they  signed  the 
treaty.  The  treaties  can  thus  only  be 
regarded  as  deceptions  designed  and 
used  by  the  Soviets  to  gain  unilateral 
advantage. 

The  Soviets  signed  the  SALT  1  Inter- 
im Agreement  on  Strategic  Offensive 
Weapons  and  the  SALT  1  Anti-Baliis- 
lic  Missile  Treaty  on  May  26.  1972. 
These  two  agreements  are  linked  to- 
gether in  their  preambles  and  in  their 
internal  provisions. 

Only  now\  14  years  later,  can  we  fi- 
nally begin  lo  understand  what  the 
Soviet  leaders  intended  in  agreeing  to 
sign  the  SALT  I  agreements.  There 
are  two  types  of  evidence  of  Soviet  in- 
lentions in  signing  the  SALT  I  agree- 
ments. We  can  first  trace  their  actual 


behavior  as  observed  in  their  offensive 
and  defensive  strategic  programs. 
From  the  patterns  of  their  behavior, 
we  can  infer  the  intentions  of  the 
Soviet  leadership  m  signing  the  SALT 
I  Agreements  Second,  we  have  very 
unusual  and  dramatic  direct  evidence 
of  the  Soviet  leaderships  inlentions  in 
signing  SALT  I. 

In  early  1973.  the  Soviets  began 
flight  testing  their  new  ICBM,  the  SS- 
19.  H  took  the  United  States  until 
early  1975  lo  determine  with  confi- 
dence that  the  SS  19  was  regarded  by 
the  Soviets  to  be  a  heavy  ICBM.  and 
that  the  Soviets  intended  their  heavy 
SS-19  to  replace  :160  light  SS  11 
ICBM's.  This  was  contrary  to  article  II 
of  the  SALT  I  Interim  Agreement, 
which  prohibited  heavy  ICBM  s  from 
replacing  light  ICBMs.  Thus  we  can 
infer  from  the  history  of  the  Soviet 
heavy  SS-19  program  that  the  Soviet 
leaders  intended  to  violate  the  SALT  I 
Interim  Agreement  from  the  very  date 
of  its  signing  in  1972 

Also  in  early  1973.  the  Soviets  began 
constructing  the  first  of  what  became 
a  total  of  six  large  antiballistic  mi.ssile 
battle  management  radars.  The.se  six 
large  radars,  each  the  size  of  two 
Egyptian  pyramids,  form  an  integral, 
coherent  pattern.  Five  of  the  six  an' 
on  the  periphery  of  the  U.S.S.R.  and 
point  outward.  But  the  sixth  radar, 
discovered  well  along  in  construction 
only  last  July,  is  in  the  middle  of  Sibe- 
ria and  points  inward  toward  the  Pa- 
cific coasts  of  Russia.  These  six  large 
radars  are  part  of  one  integral  pattern, 
because  their  radar  coverage  cones  co- 
verge  and  clo.se  all  but  one  gap  in  cov- 
erage—this one  gap  is  from  the  Medi- 
terranean Sea.  Thus  when  looking  at 
these  six  large  radars,  first  started  in 
1973,  and  now  almost  completed,  we 
can  di.scern  a  pattern.  No  single  radar 
itself  makes  sen.se  without  the  others; 
they  are  integrally  linked,  because  the 
radar  cones  of  their  coverage  overlap. 

But  the  SALT  I  ABM  Treaty  speci- 
fies in  article  I.  the  most  important 
provision,  that  the  Soviets  cannot 
have  a  nationwide  ABM  defen.se.  or 
even  the  base  for  a  nationwide  de- 
fen.se.  These  six  radars  clearly  provide 
a  base  for  a  nationwide  ABM  delense. 
when  linked  up  with  AMB  3.  SAM  5. 
SAM  10.  and  SAM  12  mobile  mi.ssiles 
and  radars  now  in  mass  production 
and  deployment  Moreover,  the  last  of 
the  six  radars,  the  newly  discovered 
Abalakovo  or  Krasnoyarsk  radar,  vio- 
lates article  VI  of  the  ABM  Treaty, 
which  specifies  that  all  early  warning 
radars  must  be  on  the  periphery  of  the 
U.S.S.R.  and  pointed  outward.  This 
radar  is  m  the  interior  and  pointed 
inward. 

Indeed,  a  third  violation  of  the 
SALT  I  ABM  Treaty  is  entailed  by  the 
location  of  the  Krasnoyarsk  radar. 
This  is  of  article  III.  and  the  protocol 
to  the  ABM  Treaty,  which  allow  only 
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one  Soviet  ABM  site,  lo  defend  either  Assistant  Secretary  of  Defense  Rich-  trated.  As  the  late  distinguished  Sena- 

Ihe  capital   or   ICBM's.  The  Krason-  ard  Perle  testified   to  the  Senate  on  tor  Jackson  stated  on  June  28.  1976.  in 

yarsk  ABM  radar  is  very  near  about  March  28,  1984  that  the  Soviet  Union  the  Senate  Committee  on  Armed  Serv- 

200  Soviet   ICBM  silos,  and  is  ideally  deliberately  signed  the  SALT  I  agree-  ices:  'My  interpretation  [in  1972]  as  to 

suited  by  its  location  to  control  inter-  menl   fully   intending  to  later  violate  what   the  Soviets   could   do  with   the 

ceptor  ABM  missiles  to  defend  these  SALT  I  with  weapons  giving  them  a  sS-11  has  turned  out  to  be  ab.solutely 

ICBM's    Hence  this  radar  is  at  least  a  sixfold   increase   in   nuclear   warheads  true.  [Jack.son  predicted  in  1972  that 

triple  violation  of  the  SALT  I  ABM  aimed    at    the    United    States.    Perle  u^^.   Soviets   would    replace    the   light 

Treaty    Its  orientation   siting,  and  ca-  added  that  there  is  a  great  deal  of  evi-  gg^^  ^-^^^  ^  heavy  ICBM  as  large  as 

pabilities  each  violate  the  treaty,  and  dence  of  the  Ru.ssians'  intent,  .some  of  ^j^^  sS-19.]  And  what  the  understand- 

the   complete   pattern   of    radars   .sug-  which  was  obtained  through  secret  in-  ,^^,  ^.^^  ^^  ,j^^.  p^^^t  of  the  President's 

gests  that   this  was  planned  in   1972,  telligcnce  sources                       .     ,  repre,sentatives  was  contrary  to  that, 

when  the  treaty  was  signed.  ,  P^j-'^,  ^ccu.sed  the  Sovun.s  o    planng  ^^^  ^^  ^,^^,  ^,^„^.   secretary  Laird  has 

In    addition    to    the   SS-19    and    the  loopholes  in  the  SALT  I  agreements,  ,        .^   .^  ^  complete  violation  of 

ABM   radar  programs,  which  provide  which  they  later  exploited  with  w..ap-  understanding     that     they     [the 

.stmng  inferential  evidence  of  the  in-  "^^."l^T ^^^^^^l^^^^^  Nixon   administration]    had    •  •  •   We 

tentions  of  Soviet  leaders,  there  is  also  %^^l,''''^t\l}?'J.]^' ?l^^l.^^^^^^^^  ['he  Senate]  were  lied  to  in  SALT  I 

•  *  We  were  lied  to  by  the  Secretary. 


.,  ^  ,,.  ■,•,„;„      The   single   most    important    violation 

evidence  from  now  public  .sensitive  in-     ^.^^  the  development  of  the  giant  SS- 


This  evidence  was 


the  now  Secretary  of  State  Kissinger 


telligence  sources.  iiu»  eMut-.n.r  wo..-.  iCBM  which  Perle  called  a  verv 
first  di.scus.sed  in  public  in  1976.  and  ^^^,^  ,^  ;^^  ^,^^j|^,  j,^^,^  ^  g  ,^,.^„,i^.  •  •  •  It  turned  out  that  the  things  we 
Senator  McClure  mentioned  it  before  ^^^^  believed  would  be  allowed  under  predicted  were  right  Secretary  of 
himself  in  his  speech  on  the  MX  last  g^j^-p  j  pp^le  added  the  we  believe  Defense  Melvin  Laird  has  since  cor- 
May  25.  I  will  discuss  this  evidence  in  ^^_^^^.  ^pfrained  from  testing  it  in  the  roborated  it.  that  they  [the  Nixon  ad- 
more  detail  later.  But  let  me  summa-  piosj^ig  months  of  the  negotiations  .so  ministration]  were  misled  [by  the  So- 
nze    this    evidence    now    by    simply  jhat  we  would  be  unaware  of  it  when  viels].  " 

saying  that   it  clearly  shows  that  the  ^.^    signed    the    treaty.    Immediately  Thus  we  can  confirm  that   there  is 

Soviet     leaders    them.selves    explicitly  after  the  treaty  was  signed,  we  saw  iht  conclusive   evidence   that    the  Soviets 

planned    to    violate    the    fundamental  fjrsi  te.st  of  the  SS-19.  signed  SALT  I  in  1972  fully  intending 

provisions,  article  II,  of  the  SALT  I  In-  perle  added  that   -the  Soviets  knew  to    violate    the    agreements.    Admiral 

terim   Agreement    by   illegally   deploy-  there  was  the  loophole  in  the  treaty.  Zumwalt    revealed    for   the    first    lime 

ing  their  heavy  SS-19  ICBM  to  replace  ^^  know  they  knew  it.  The  SS-19  pro-  that  this  evidence  had  been  withheld 

their  light  SS  11.  In  fact,  the  Soviet  gram   resulted    in   an    increase   by   six  from  the  Joint  Chiefs  of  Staff  in  the 

leader  Brezhnev  himself  made  the  de-  times  in  the  number  of  ballistic  war-  summer  of    1972   uniil   after  the  JCS 

cision   to  violate  the  SALT  I   Interim  heads  aimed  at  the  United  States."  had  testified   in   favor  of  SALT   I.   In 

Agreement    by    deploying    the    heavy  -j-^ls     Soviet     intention     to     violate  tact,  a  CTA  Inspector  General's  report 

SS-19  just    before  he  actually  signed  gALT  I  from  the  outset  in  1972  is  also  of  October  1978  confirms  this  conclu- 

the  Interim  Agreement  and  the  ABM  confirmed     by     the     following     inter-  .sion  regarding  Kissingers  withholding 

Treaty  on  May  26,  1972.  change  between  Senator  Jim  McClure  from  the  JCS.  Finally,  the  late  Sena- 

The   top   level   Soviet   political   deci-  and  the  former  Chief  of   Naval  Oper  tor  Jackson    has   al.so  confirmed   that 

sion   to  violate   the  ABM  Treaty  also  ations  at    the   time  of   SALT   I.   Adm.  the  Senate  was    lied  to' on  SALT  I.  It 

dates    from    May    1972.    because    as    I  Elmo  Zumwalt:  i.s.    therefore,    reasonable    to   conclude 

have  mentioned,   construction   on  the  thanscript  oi  Qufstion  and  Answer  Sts-  that  the  SALT  I  ABM  Treaty  and  the 

first  of  what  became  a  pattern  of  six  sion  Betwekn  Sknator  Mi  Clcre  and  Ad  salT   I   interim   offensive  agreement 

or    more    huge    ABM    battle    manage-  mirai.  b.lmo  Zimwalt  Before  the  Defense  ^.^^^^  ratified  and  approved  under  false 

ment   radars  was  started  in   1973.  The  Appropriations  Sibcommittee.  March  28.  pretenses.     Had     the     JCS     and     the 

decision   to   build  the  entire  network  1984                                                 „,,,,,  Senate  been  made  aware  of  ihis  key 

logically  al.so  predated  the  May  1972  McClcre.  In  1972.  you  tes^ihrd  on  SALT  i  ^^                   j      go,.,et  intent  to  vio- 

Sov.-t    decision    to   sign    the    SALT    I  ^^l^^  ^:^^:^:^,: ::;:^^  ^^.  late   SALT   I   in    1972.   SALT    1    n.gh, 

ABM  treaty.  salt  I    Do  vou  beluve  th.>  Soviets'  heavy  never  have  received  congressional  ap- 

In  addition  to  the  now  public  sensi-  gg  jg  ^^,^^  d,.piovment  violated  SALT  v>  proval. 

live  intelligence  evidence  and  the  SS-  zumwalt    I  b.luve  that  it  docs.  Direnly  g^t  there  is  more.  The  Soviets  also 

19  and  ABM  radar  deployments  sup-  violates  SALT  l  a.s  SALT  I  was  reported  and  signed  the  Biological  Warfare  Conven- 

porting    this    conclusion,    the    Soviets  explained   to  Uk    Congre.ss  of  the  tJnited  tion  in  1972   and  there  was  immediate 

them.selves    seemed    to    confirm    this  States  durmg  , is  ratification  proces.s.  and  I  ,,,,1^^,^^^  that  their  existing  biological 


judgment  when  they  openly  stated  in  ^:'Z^;Z.:r.:T":^rC"nSL:::.  warfare   plants  continued   to   expand. 

1980  that  detente  began    o  erode  after  ;|;\,nm7ch,ef!s  of  StaTf  iifa.  confirmed  m.stead    of    being    dismantled,    a.s    re- 

1973,  The  Soviets  in  fact  were  telling  ^^^^  ^  violation  wa.s  ,oin^  to  be  mad.-  quired  by  the  BW  Convention.  In  fa^t, 

us  that,   from   the  start,   to  them  de-  mcClure,  Ttiais  an  interesting  comment  gome  new  biological  warfare  facilities 

tente   only   meant    increased  competi-  i  don't  want  to  get  diverted  too  far.  bui  I  ^^.^^^^^  ^^.^^.j.,  constructed  after  1972  and 

tion.  want  to  underscore  your  statement  that  our  fterl975    when   the  convention   was 

The  Defense  Department  Report  to  Kovernmeni  had  mformation  that  the  Joint  .      United  States  and  the 
Congress  for  fiscal  year  1985  confirms  Chiefs  of  Staff  did  not  have.  Did  I  under  g^J^f^f^.^J^^*'^  ^""^'^  ^'^'''  ^""^ 
the  above  evidence  and  my  conclusion  '"^'l^^^!;^;^™!!:;;;,'^,,  .^^rect.  Mr  chairman  Thus  there  is  a  pattern  of  Soviet  be- 
by  slating.  McClure.  Tliat.  to  me.  IS  a  .separate  i.ssue.  havior     spanning     the     two     SALT     I 

Several  of  these  violations  must  have  been  but  not  entirely  separate,  and  a  very  .seriou.s  agreements    and    the    Biological    War- 
planned  by  Soviet   authorities  many  years  charge.   Because   if  our  Joint   Chiefs  can't  ^^^^    Convention,    all    signed    in    1972. 

evidence    indicates    clearly    and 


ago.  in  .some  cases  perhaps  at  the  very  time     j^^ve  all  the  information  we  have,  how   m  _ 

ttie   Soviet    Union   entered   into   the   agree-     the  world  can  they  make  their  judgmenf  Vnv  ,w    .  imo    ,u  .    c^,i«t 

ments.  Zumwalt.  This  is  a  matter  that,  at  .some     conclusively    that    in    1972    the   Soviet 

will  have  to  go  into  in  classified     leaders    signed     the.se    three    solemn 

international     arms    control     treaties 


And  a  lop  Defense  official,  Ricard  point,  we 

Perle,   recently   testified   to   Congress  '™' ^^^.^^^^^^^  ^^  ^^^.  p^.^,^  ^^^,^_  fully  intending  to  violate  the  principal 

The  Soviets  have  not  hesitated  to  mislead  ment   and   Senator   McClure's   dialog  constraints   of   the   treaties   from   the 

us,  deliberately  and  all  too  successfully.  with  Admiral  Zumwalt  is  further  lUus-  very  outset. 
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The  Soviets  likewise  knew  in  1974 
when  they  signed  the  Threshold  Test 
Ban  Treaty  that  they  were  planning  to 
deploy  new  warheads  with  yields  much 
larger  than  150  kilotons  on  their  new 
fourth  and  fifth  generation  ICBMs 
Thus  they  knew  they  would  have  to 
violate  the  threshold  test  ban  yield  of 
150  kiloton-s.  The  reason  Is  that  also  m 
1974  the  Soviets  began  developing 
their  new  SS  X  24  and  SS-X-25  new 
type  ICBM  s.  both  of  which  eventually 
would  also  violate  the  SALT  II  Treaty 
then  being  negotiated.  These  new 
ICBMs  are  estimated  to  carry  *ar 
heads  with  yields  much  larger  than 
150  kilotons. 

And  as  Under  Secretary  of  Defense 
Richard  DeLauer  testified  to  the 
Senate  on  March  13.  1984 

M;ijor  proKram.-i  rfCrntly  deployed  or  now 
liiir  in  devflopment  »«T«-  K«'n«Tally  initiali-d 
at  the  htihrst  Inch  of  Soiirt  U-attcrship 
about  ten  vfari  ajso  >  Emphasi.s  add«-d. » 

This  statement  confirms  that  the  il- 
legal Soviet  SS  X  25  and  the  Illegally 
encrypted  SS  X  24  programs  began  in 
1974  at  the  direction  of  Brezhnev  and 
Ustinov  and  Marshal  Ogarkov 

According  to  the  April  1984  (hird 
edition  of  the  Defense  Department 
book    Soviet  Military  Power: 

The  L'SSR  iia.s  .stretclicd  the  llmlt.^  and 
spirit  of  both  the  SALT  I  and  SALT  11 
agreements  m  e.xpandins  nnd  modernizmk! 
Its  sintlrgic  arsenal. 

This  confirms  the  facts  that  the  So- 
viets have  gained  significant  unilateral 
advantages  from  SALT. 

Mr.  President,  it  therefore  should 
come  as  no  surprise  to  us  that  the  So- 
viets likewise  signed  the  Threshold 
Test  Ban  Treaty  in  1974,  the  Helsinki 
Final  Act  in  1975,  and  thr  SALT  II 
Treaty  in  1979.  fully  Intending  from 
the  start  to  violate  these  .solemn  arms 
control  treaties,  just  as  they  in  fact 
did  in  the  case  of  the  1972  SALT  I  in- 
terim agreement  and  ABM  Treaty, 
and  the  Biological  Warfare  Conven- 
tion. 

But  Sidney  Graybeal.  former  U.S. 
Commissioner  on  the  SALT  Standing 
Consultative  Commission  from  1972  to 
1978  testified  to  the  Senate  in  1979 
that: 

I  do  not  believe  that  tin-  Sovici.s  would 
enter  into  an.v  aKreemeiit  winch  requirt-d 
them  to  cheat  in  order  to  attain  tiieir  mili- 
tary objectives,  or  on  which  they  planned  to 
cheat. 

The  evidence  indicated  that  Mr. 
Graybeal  is  flatly  wrong,  and  he 
should  have  known  he  was  wrong 
when  he  testified. 

SllVirr  ADVANTAGES  FROM  SALT  VIOLATIONS 

What  have  the  Soviets  gained  from 
almost  a  decade  and  a  half  of  SALT 
violations  intended  from  as  early  as 
1972;'  The  Soviets  have  achieved  an 
overvkhelming  shift  in  both  the  strate- 
gic and  in  the  overall  military  balance 
since  SALT  began  15  years  ago  In 
1969.  The  United  States  and  the  West 
are  far  more  insecure  today  than  when 


strategic  arms  limitation  talks  began 
in  1969. 

Mr  President.  I  ask  unanimous  con 
sent  that  the  following  two  articles  be 
printed  at  this  point  in  the  Record. 
The  first  article  is  from  the  Boston 
Globe  of  February  11.  1977.  by  Wil- 
liam Beecher.  and  is  entitled  Brezh- 
nev Termed  Detente  a  Ruse.  1973 
Report  Said.  The  second  article  is 
from  the  New  York  Times  of  Septem- 
ber 17.  1973.  by  John  Finney.  These 
two  articles  demonstrate  the  evidence 
that  the  Soviets  consider  detente  and 
SALT  to  be  a  huge  deception  effort 
aimed  at  achieving  decisive  superiority 
over  the  West. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Bo.iton  Olobt\  Feb.  11.  19771 

Brezhnfv  Termfd  UrrrNTE  a  ResE.  H>73 

Report  Said 

I  By  William  Berchrr) 

Washington  A  .suppressed  report  from 
Britl.sh  mtrlliKrnn-  in  narlv  197:»  (iiinted 
SovK'l  leader  L«-onid  Bre/.hnev  wa.s  prualely 
derlarinK  thai  delenle  w:ls  a  ruse  de.siuned 
lo  lead  to  a  deci.sive  stuft  in  the  balance  of 
pnw<T 

Tlie  report  was  deniKraled  and  dismissed 
by  Henry  KLvsinger.  .according  lo  well- 
placed  sources  But  tlie  first  reference  lo  II 
w:ts  included  in  the  late.st  National  Intelli 
Kence  F.stimate  in  1976.  sources  said. 

The  .sources  who  havf  seen  llie  report  ;->ay 
It  wa.s  represented  by  tlie  British  a.s  dyna 
mile,  comparable  in  importance  with  tlie 
texts  of  the  liiSfi  speeeh  by  Nikila  Khru 
shritov  detailin«  the  sins  of  Stalin 

It  quoted  Bre/.hne\  as  lellmK  a  secret 
meeting  of  Fa.st  European  Communist  party 
leaders  m  Prague  that  detente  wb.s  a  strale. 
Kcin  to  allow  ihi'  Soviets  to  build  up  their 
military  and  economic  power  so  that  by 
1985  a  decisive  shift  in  the  coronation  of 
forci'.s  ■  would  enable  the  Rii8siani>  to  exert 
our  will  wherever  we  need  to." 

The  report  came  during  I  lie  heiyht  of  eu- 
phoria in  the  t.Tiiiled  States  about  the  prom- 
t.se  of  detente,  a  policy  of  which  Ki.ssin»;er 
waj.  the  principal  architect  and  exponent. 

■  The  report  was  a.s  welcome  a.s  a  dose  of 
rhlcken  pox  a.s  far  ;i.s  Henry  was  concerned." 
one  source  recalls.  I  suspect  that  had  It 
been  more  con^'enial  lo  what  hi-  was  trying 
to  accomplish  it  would  have  gotten  wider  at- 
tenlion  and  credence.  ' 

The  Briiisli  .said  they  obtained  the  ac 
count  from  a  man  who  attended  the  lengthy 
Prague  meeting  culli'd  by  Brezhnev  lo  as- 
suage (ears  that  he  was  ready  to  sacrifice 
East  European  inlere.sls  at  llie  altar  of  de- 
tente 

BntLsh  Intelligence  wa-s  .so  .sensitive  about 
the  source  that  one  copy  was  hand  carried 
to  W(L.shin;;lon  for  the  director  of  Cenlral 
Intelligence  He  in  turn  .sent  copies  lo  only 
six  officials:  the  Pre.sident.  his  national  se- 
curity advi.sory.  the  secretaries  of  State  and 
Uefeivse  and  the  intelligence  chiefs  of  the 
Stale  Department  and  the  Pentagon. 

The  document  classified  lop  secret,  car- 
ried the  unusual  admonition  not  lo  dupli- 
cate it  or  discu.ss  it  with  any  but  the  ad- 
dressees. 

That  admonition  not  withstanding, 
.source.s  say.  the  matter  was  discu.ssed  among 
a  tight  circle  of  high  officials  Kissinger  and 
others  reportedly  suggested  that  since  the 
account  came  from  an  untried  source  and 


rouldn't  be  corroborated,  it  should  be  re- 
garded as  untrustworthy  and  dismissed 

Others  .said  that  even  if  it  •  •  *  genuine, 
the  report  represented  the  kind  of  thing 
Brezhnev  might  be  expected  lo  .say  to  calm 
nervous  Communist  bloc  leaders  without  re- 
flecting his  true  thinking  or  plans. 

An  attempt  to  rearh  Kissinger  for  com- 
ment this  week  before  he  left  on  a  Mexican 
holiday  was  unsuccessful. 

The  British  report  was  based  on  the  recol- 
lections of  •  •  •  the  Prague  meeting.  There 
IS  no  way  of  knowing  wiiethcr  specific 
quotes  attributed  lo  Brezhnev  were  entirely 
accurate. 

According  to  three  senior  •  •  •  will  have 
consolidated  our  position.  We  will  have  im- 
proved our  economy  And  a  decisive  shift  in 
the  corrolation  of  forces  will  be  such  that 
eome  1985.  we  will  be  able  to  exert  our  will 
wherever  we  need  to." 

Even  in  retrospect,  .senior  analysis  .say 
ttiey  cannot  be  sure  how  faithful  was  the 
account  of  the  Brezhnev  speech.  Bui  they 
.say  the  words  are  consistent  with  sub.se- 
queni  public  statements  by  Brezhnev  and 
with  certain  Soviet  actions. 

So  in  the  National  Intelligence  Estimate 
for  1976.  drawn  up  late  last  year  after  a 
major  debate  between  CIA  analysis  and  a 
team  of  oiilsid*'  specialists  headed  by  Har- 
vard Profes-sor  Richard  Pipes,  for  the  first 
lirne  reference  was  made  to  the  Prague 
meeting  and  the  reported  Brezhnev  state- 
ments there,  well  placed  .sources  say  *  *  * 
wa.s  the  gist  of  the  report. 

Brezhnev  said  he  was  aware  of  the  con- 
cern of  the  East  European  leaders  that  de- 
I  elite  initiatives  seemed  lo  be  moving  so  fast 
that  their  Interests  might  be  .sacrificed. 

But  he  insisted  that  his  pursuit  of  detente 
was  designed  lo  serve  their  common  inter- 
ests not  lo  compromise  them.  We  are 
achieving  with  detente  what  our  predeces- 
.sors  have  been  unable  to  achieve  using  the 
mailed  fist."  he  reportedly  said. 

He  then  went  through  an  appraisal  of 
trends  in  various  Western  countries,  report- 
edly .saying  that  Finland  was  in  the  Soviet 
pocket.  Norway  was  still  troublesome,  but 
trends  were  moving  in  the  right  direction. 
Denmark,  he  said,  was  no  longer  a  viable 
element  Of  western  strength. 

In  the  United  Kingdom.  Brezhnev  contin- 
ued, the  USSR's  fondest  expectations  were 
being  exceeded  becau.se  of  the  efforts  of  its 
fellow  .socialist  brethcrn.  French  foreign 
policy,  he  .said,  was  Marxist.  Trends  in  Italy, 
he  remarked,  were  favorable. 

But  he  reportedly  said  it  was  in  West  Ger- 
many that  our  greatest  achievements  are 
bi~ing  realised."  He  said  our  great  and  true 
friend,  fellow  socialist.  Willv  Brandt,  has 
brought  about  a  miracle"  by  making  it  pos- 
sible promanently  to  ron.solidate  contested 
borders  and  by  pushing  through  his  Osipoli- 
lik. 

"We  have  been  able  to  accomplish  more  in 
a  short  time  with  detente  than  was  done  for 
years  pursuing  confrontation  policy  with 
NATO."  he  said. 

He  noted  that  while  negotiations  proceed- 
ed on  SALT  and  on  Mutual  Balance  Force 
Reductions  the  United  States  was  unlikely 
lo  build  up  militarily  in  reaction  to  the 
Soviet  buildup,  he  reportedly  concluded. 

Trust  us.  comrades,  for  by  1985  as  a  con- 
sequence of  what  we  are  now  achieving  with 
detente,  we  will  have  achieved  most  of  our 
i')  objectives  in  Western  Europe  We  •  •  • 


(From  the  New  York  Times.  Sept.  17.  1973] 
(By  John  W.  Finney) 

Washington.  September  16.  -According  to 
inlelli^;ence  reports  recently  received  here. 
Leonid  1  Brezhnev,  the  Soviet  Communist 
parly  leader.  lia.s  emphasized  to  Eastern  Eu- 
ropean leaders  thai  the  movement  toward 
improving  relations  with  the  West  is  a  tacti- 
cal policy  change  to  permit  the  Soviet  bloc 
to  establi.sh  il-^  .suprriontv'  m  the  next  12  to 
\f)  years 

Although  iluri  IS  some  question  about 
the  authenticity  of  the  reports,  they  arc 
contributing  to  a  debate  wilhin  the  Admm 
istration  over  whether  the  current  Soviet 
course  rea:ll.v  represents  a  basic  change  in 
intention  or  is  merely  a  temporary  shift. 

As  summarized  by  Delense  and  Stale  De- 
partment officials  who  have  studied  th<'  In- 
telligence reports,  the  Brezhnev  explanation 
went  like  this 

To  the  Soviet  t'liKin.  I  he  policv  of  accom- 
modation does  represent  a  tactical  policy 
shift.  Over  the  next  15  years  or  so.  the 
Soviet  Union  intends  to  pursue  accords  with 
the  West  and  at  the  same  time  build  tip  its 
own  economic  and  military  strength. 

At  the  end  o!  (his  period,  in  about  the 
middle  innete-eneighties.  the  strength  of 
the  Soviet  bloc  will  have  incre-ased  lo  the 
point  at  which  the  Sovit  t  Union,  instead  of 
relying  on  accords,  couki  establish  an  inde- 
pendent, superior  position  m  its  di'alings 
with  the  West. 

HOW  I'NITED  STATES  GOT  REPORTS 

The  intelligence  reports  are  for  the  most 
part  third-  or  fourth-hand  acrf)uiils  ol 
Brezhnev  statements  that  have  filtered 
through  Eastern  European  sources  to  West- 
ern inleUigcnee  agencies  and  linall.v  lo  the 
United  Stales  intelligence  commiiinty. 

The  authenticit\  of  one  report  oi  a  Brezh- 
nev conversation  with  an  Eastern  European 
leader  last  spring,  before  the  Soviet  leader 
met  in  June  with  President  Nixon,  was  said 
to  have  been  vouched  for  by  British  Intelli- 
gence, which  received  the  report  and  turned 
it  over  to  the  United  States.  American  offi 
cials  said  that  similar  intelligence  reports 
have  been  received  concerning  other  such 
Brezhnev  statements,  both  in  Moscow  and 
in  Eastern  European  capitals. 

SUSPICIONS  AMONG  IVIILITARY 

The  attitude  among  specialists  on  the 
Soviet  Union  is  to  accept  the  intelligence  re- 
ports as  probably  accurate.  Differences  have 
developed  willim  the  .Administration  over 
how  to  interpn  I  the  statements. 

Some  high  ranking  military  officials 
regard  the  intelligence  reports  as  confirma- 
tion of  their  suspicions  that  the  Russians 
are  intent  upon  using  accommodation  as  a 
way  of  disarming  the  West  and  establishing 
a  militar,v  superiority  that  will  permit  a 
more  aggressive  Soviet  foreign  policy. 

Most  civilian  analysts  of  the  Soviet  Union 
place  U'Ss  ominous  intrepretalion  on  the  in- 
telligence reports.  The.v  tend  to  consider  the 
reported  Brezhnev  statements  an  internal 
lactic  designed  to  mollify  the  hardline  oppo- 
sition within  the  Communists  camp  as  the 
Soviet  leader  pursues  a  policy  of  detente 
with  the  West 

The  reports  have  had  considerable  impact 
on  the  Pentagon.  When  they  are  asked  to 
document  their  contention  that  the  Soviet 
Union  was  intent  on  establishing  military 
superiority  over  the  United  States,  high- 
ranking  officers  immi'diately  cite  the  intelli- 
gence reports  on  what  is  coming  lo  be 
known  wilhm  the  Pentagon  as  'the  new 
Brezhnev  doctrine." 


TURNING  SCREWS  ON  UNITED  STATES 

From  the  first  concrete  steps  toward  Ea.si- 
West  accommodation,  military  officials  have 
tended  lo  suspect  Soviet  intentions,  as  re- 
flected in  the  reservations  of  the  Joint 
Chiefs  of  Staff  about  last  year's  agreement 
limiting  offensive  strategic  arms.  A  common 
military  uidgment  is  that  the  Soviet  Union 
may  be  using  accommodation  in  part  to 
lower  the  guard  of  the  West  while  it  pursues 
a  build-up  m  iht  1980  ?,h  [period  to  achieve 
military  supenoril  \ 

This  judgment  tends  lo  be  supported  by 
the  intelligence  reports  on  the  Brezhnev 
statements  about  [nirsuing  accords  for  \2  to 
15  years.  To  I'nited  States  military  officials, 
the  impiication  is  that  by  llie  end  of  that 
period  the  Soviet  Union  believes  it  will  be  in 
an  (■conomic  and  military  position  at  which 
it  can  begin,  as  one  high  officer  put  it.  "to 
start  turniiiM  ihe  screws  on  the  United 
Slates." 

Perhaijs  noi  completely  by  coincidence. 
the  reports  began  to  appear  at  a  time  when 
the  defense  budget  faced  a  serious  challenge 
on  the  Senate  floor.  The  Senate  begins 
debate  this  week  on  the  annual  military 
procurement  bill,  with  moves  planned  to  cut 
awav  at  various  weapons  and  manpower 
programs 

In  tlie  face  of  a  growing  view  in  the 
Senate  that  accommodation  should  permit  a 
re-examination  of  delense  policies,  the  De- 
fense Depart m<nl  has  been  going  to  consid 
erable  lengths  to  emphasize  that  detenti 
does  not  permit  cuts  m  the  defense  budget. 
In  assailing  moves  to  reduce  defense  spend- 
ing, for  example.  Defense  Secretary  James 
R.  Schlesinger  eniphasizr-d  recently  that  de- 
siJile  the  hopeful  atmosphere.  Soviet  bloc 
miiitarv  strength  was  still  growing.  He  char- 
acterized the  .Soviet  I'nion  as  having  a 
mailed  flsl  encased  in  the  velvet  glove  of  de 
tente. 

(TVK  IAN-MILITARY  TEBATE 

Ii  apijears  that  the  intelligence  reports 
have  contributed  to  the  differences  between 
military  circles  in  the  Pentagon  and  civilian 
circles  in  the  Stale  Department  in  assessing 
So\  let  intentions. 

Civilian  analysts  of  the  Soviet  Union  read 
the  Brezhnev  statements  as  emphasizing  ac- 
commodation as  a  way  of  achieving  an  eco- 
nomic, rather  than  military,  build-up  of  the 
Soviet  bloc  not  some  long-range  master 
plan  lor  military  superiority  over  the 
United  Stall  s 

It  was  also  till  prevailing  b(  lief  in  civilian 
circles  thai  the  Brezhnev  statements  were 
motivated  by  internal  political  consider 
ations  within  the  Communist  bloc. 

Within  the  Commiinisl  party  in  the  Soviet 
Union,  as  well  as  in  some  of  Ihe  Eastern  Eu- 
ropean countries,  according  to  Soviet  spe- 
cialists.  there  appear  to  be  some  lingering 
reservations  about  the  desirability  of  a  coop 
erative  policy  with  the  West.  The  Brezhnev 
statements,  therefore,  were  interpreted  as 
an  attempt  to  provide  a  rationale  and  justi- 
fication that  would  permit  all  factions,  in- 
cluding the  ideological  hardlini-rs  to  join 
behind  a  policy  of  cooixraiioii  with  the 
West  for  12  to  15  yi>ars. 

As  one  Government  specialist  on  Soviet 
affairs  put  it:  The  self-proclaimed  tactical 
shift  is  probablv  a  tactu   in  itself." 

Mr.  SYMMS.  There  is  a  r»>laiion.ship 
between  the  intentions  of  Soviet  lead- 
ers and  the  capabilities  they  develop 
and  control.  They  have  developed  a 
tremendous  strategic  .superiority,  both 
offensive  and  defensive.  We  can  infer 
from  these  deliberately  developed  ca- 


pabilities that  the  intentions  of  Soviet 
leaders  arc  to  use  these  capabilities  for 
intimidation  and  blackmail. 

BREZHNEV  INTENDED  SOVIET  WORLD 
DOMINATION  BY    1985 

New  credence  should  therefore  be 
given  to  the  1973  intelligence  report  of 
a  secret  speech  by  the  late  Soviet 
leader  Brezhnev  to  Warsaw  Pact  Com- 
muni.st  Party  leaders.  Brezhnev  .stated 
explicitly  that  detente  with  the  West 
was  a  gigantic  deception  and  ruse  de- 
signed deliberately  to  enable  the 
Soviet  Union  lo  gain  mililary  suprema- 
cy. Brezhnev  predicted  that  detente 
would  lull  Ihe  West  into  complacency 
while  allowing  the  Soviets  to  achieve 
worldwide,  global  dorninance  by  1985. 
The  Soviets  may  not  be  ahead  of  this 
scht^dule.  given  their  flagrant  SALT 
breakout  in  1983.  resulting  from  their 
SALT  violations  decisions  made  in 
1972. 

MARSHAL  OGARKOV.  SALT,  AND  STRATEGIC 
DECEPTION 

So\  i(>i  Marshal  Nicolai  Ogarkov.  now 
chief  ol  the  Soviet  General  Staff,  was 
the  top  Soviet  military  delegate  to  the 
SALT  I  negotiations  from  1969  to 
1971.  Ogarkov  has  remained  closely  in- 
volved in  devising  the  Soviet  SALT  ne- 
gotiating slraleg.v  and  positions  since 
1971,  because  we  know  that  the  Soviet 
military  establi.shment  plays  the  most 
influential  role  in  both  defen.se  plan- 
ning and  SALT  negotiating.  The 
Soviet  miiitarv  formulates  its  5-year 
defense  plans,  and  then  devises  its 
SALT  negotiating  strategy  and  posi- 
tions in  order  to  protect  these  plans 
from  being  constrained  by  SALT. 

Mr.  President,  what  is  not  widely  un- 
derstood in  the  United  States  is  the 
now  well  documt^nled  fact  that  Mar- 
shal Ogarkov  was  simultaneously  the 
creator  and  first  Director  of  the  Gen- 
eral Staff's  Directorate  of  Stategic  De- 
ception. The  purpose  of  tins  Director- 
ate of  Deception  is  lo  coordinate 
Soviet  strategic  camouflage,  conceal- 
ment, and  deception  with  the  Soviet 
SALT  negotiating  and  compliance 
policy.  If  detente  and  SALT  have  been 
a  gigantic  but  highly  successful  ru.se 
for  the  Soviets,  then  Ogarkov  and  his 
Deception  Directorate  are  largely  re- 
sponsibl".  But  the  top  Soviet  political 
leadership,  including  the  late  Soviet 
Presidents  Brezhnev  and  Andropov, 
were  just  as  deeply  involved  in  the  de- 
cisions on  Soviet  SALT  negotiating  de- 
ception and  violations.  Indeed,  I  have 
already  mentioned  the  conclusive  doc- 
umentation of  the  Soviet  leadership's 
deceptive  intentions  in  SALT  daliiig 
from  as  early  as  1972. 

SOVIET  SALT  BREAKOUT 

In  fact,  the  Soviets  use  arms  control 
negotiations  to  gain  unilateral  advan- 
tage. After  negotiating  SALT  agree- 
ments with  loopholes  that  leave  all  of 
their  strategic  programs  uncon- 
strained, the  Soviets  then  go  further 
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to  violate  and 
agreements 

The  SovieUs  are  are  now  fhght-test- 
inK  a  new  small  mobile  ICBM.  the  SS- 
X  25.  which  will  probably  carry  sever- 
al MIRV  warheads  each  with  yields 
well  above  150  kilotons. 

The  Soviets  are  also  constructinK 
new  ABM  battle  management  radars 
and  ma.s.s  producing  new  mobile  sur- 
faceto-air  interceptor  missiles  and 
radars  with  ABM  capabilities  and  new 
mobile  ABM  interceptor  missiles  and 
radars 

Thus  America  may  now  be  witness- 
ing the  So\iet  SALT  breakout  deploy- 
ment of  an  illegal  new  mobile  ICBM. 
carrying  illegal  new  MIRVd  warheads, 
and  defended  by  an  illegal  ABM 
system  using  illegal  large  battle-man- 
agement radars  and  illegal  mobile 
ABM  and  ABM  capable  SAM  intercep- 
tor missiles  and  radars. 

Again,  all  of  thi.s  wa.s  decided  upon 
m  1972  and  1974.  12  to  14  years  ago. 

In  fact,  the  Soviets  may  soon  have 
not  only  an  illegal  nationwide  ABM 
system  which  could  protect  key  indus- 
trial areas,  but  this  same  illegal  ABM 
system  could  also  protect  a  significant 
percentage  of  the  Soviet  ICBM  force. 
The  Moscow  ABM  complex  is  being 
modernized  and  expanded  with  new 
radars  and  new  interceptor  mi.ssiles, 
including  interceptors  which  can  be 
rapidly  reloaded  and  refired.  The 
Moscow  ABM  system  can  already 
defend  several  hundred  MIRVd  ICBM 
silos  deployed  near  Mo.scow.  The  new 
Siberian  ABM  radar  at  Krasnoyarsk, 
moreover,  is  ideally  located  and  orient- 
ed to  help  defend  hundreds  of  nearby 
MIRVd  ICBM  silos  and  mobile  ICBM 
and  IRBM  deployment  areas. 

Hence  it  is  reasonable  to  conclude 
that  the  Soviets  are  now  deploying 
ABM  systems  which  could  defend  up 
to  about  30  percent  or  even  more  of 
the  Soviet  ICBM  warheads.  This 
would  give  the  Soviets  not  only  a  first 
strike  capability,  but  also  an  invulner 
able  first  strike  capability,  and  an  in- 
vulnerable .second  strike  capability 
These  Soviet  capabilities  already 
greatly  erode  the  U.S.  deterrent  retali- 
atory capability. 

Moreover,  there  is  evidence  that  the 
Soviets  have  deployed  12  to  14  war- 
heads on  each  of  their  giant  SS  18 
super-heavy  ICBMs.  SALT  II  allows 
them  only  10  warheads  on  each  SS  18. 
The  Soviets  have  over  308  SS-18's 
Such  a  SALT  II  violation  could  thus 
allow  the  Soviets  to  increase  the 
number  of  their  ICBM  warheads  by 
from  616  to  1,304  warheads.  This  prob- 
able Soviet  SALT  II  violation  has  not 
yet  been  confirmed  by  the  President, 
but  I  am  confident  that  it  is  a  Soviet 
violation. 

SOVIET  SALT  DUPLICITY 

Mr  President,  as  I  have  pointed  out. 
the  Soviet  record  of  SALT  violations 
and  diplomatic  duplicity  is  a  long  one. 
As    former    President    Jimmy    Carter 


stated  on  December  31.  1979.  Soviet 
President  Brezhnev's  respon.se  to 
Carter's  note  requesting  an  e.xplana- 
tion  of  the  reasons  for  the  Soviet  inva 
sion  of  Afghanistan  was  obviously 
false  .  .  .  The  tone  of  his  [i.e..  Brezh- 
nevs]  message  to  me  .  .  .  was  com- 
pletely inadequate  and  completely 
misleading.  He  is  not  telling  the  facts 
accurately  .  .  My  opinion  of  the  Rus- 
sians has  changed  more  drastically  in 
the  last  week  than  even  the  previous 
two  and  a  half  years  before  that  .  .  . 
This  action  of  the  Soviets  has  made  a 
more  dramatic  change  in  my  opinion 
of  what  the  Soviet's  ultimate  goals  are 
than  anything  they've  done  In  the  pre- 
vious time  I've  been  in  office  " 

As  our  distinguished  colleague,  Sena 
tor  John  Warner,  stated  in  a  Senate 
floor  speech  on  January  2.  1980: 

til  VH'W  of  the  Presidi-nl  s  lie.  Cartersl 
statement  thai  Brty.hncv  lied  to  him  about 
AffihanLsian.  it  mi^ht  well  be  that  Brezhnev 
lied  diiririK  the  SALT  II  negotiations. 

And  as  President  Reagan  stated  on 
January  29.  1981.  "  *  *  they  [the  So- 
viets] reserve  unto  themselves  the 
right  to  commit  any  crime,  to  lie.  to 
cheat  •  •  ••• 

Mr  President.  I  have  already  men- 
tioned the  sensitive  intelligence  evi- 
dence that  Brezhnev  lied  to  the 
United  States  in  the  SALT  I  negotia- 
tions over  the  Soviet  heavy  SS  19 
ICBM  Brezhnev  also  lied  to  the 
United  States  again  in  SALT  II  over 
the  capabilities  and  production  rate  of 
the  Backfire  bomber,  according  to 
Under  Secretary  of  Defense  Fred  Ikle 
and  many  other  experts. 

As  A.ssistant  Secretary  of  Defense 
Richard  Perle  testified  to  Congress  on 
February  22,  1984: 

The  Sovipt.s  have  not  hesitated  to  mislead 
U.S.  deliberately  and  all  loo  successfully. 

In  fact,  there  have  been  over  14 
cases  of  Soviet  negotiating  deception 
in  SALT  I  and  SALT  II  which  can  be 
fully  documented  with  unclassified 
evidence. 

Mr.  President,  despite  protestations 
of  seeking  only  equal  security  and  no 
unilateral  advantages,  there  is  a  pre- 
dominant objective  in  the  Soviet  ap- 
proach to  arms  control.  The  evidence 
shows  that  the  Sov.»ts  have  used  arms 
control  negotiations  and  agreements 
in  order  to  gain  unilateral  advantages 
and  to  achieve  overall  strategic  superi- 
ority over  the  United  States.  This  has 
clearly  been  the  Soviet  goal  and 
achievement  in  the  SALT  I  interim 
agreement  and  ABM  Treaty,  the  Bio 
logical  Warfare  Convention.  the 
Threshold  Test  Ban  Treaty,  the  Hel- 
sinki Final  Act.  and  in  the  SALT  II 
Treaty.  But  the  Soviet  circumventions 
and  violations  of  these  arms  control 
treaties  have  destroyed  all  of  the  basic 
objectives  that  the  United  States  had 
in  entering  into  these  treaties. 

The  official  Soviet  propaganda  pub- 
lication entitled  Whence  the  Threat 
to  Peace  "  published  in  1982  denies  the 
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existence  of  any  Soviet  arms  control 
treaty  violations.  It  states: 

The  Soviet  Union's  attitude  to  its  interna- 
tional commitments  is  clearl.v  formulated  in 
the  Constitution  of  the  USSR  The  Soviet 
Union  lias  never  violated  the  standards  of 
international  law  or  any  treaties  or  agree- 
ments. It  has  always  been  a  reliable  partner 
in  international  affairs  If  wf  put  our  sig 
nature  under  a  treaty.  Leonid  Bre/.hnev 
pointed  out.  We  mean  that  we  arr  fully  re- 
solved to  adhere  to  its  letter  and  spirit 
strictly  and  entirely.  "  i  Emphasis  added.  I 

THE  SEVEN  MOST  SIGNIFICANT  SOVIET 
VIOLATIONS 

The  problem  of  Soviet  noncompli 
ance  with  arms  control  treaties  h;us  to 
be  dealt  with  as  a  matter  of  the  high- 
est national  priority.  I  would  like.  Mr. 
President,  to  remind  the  Senate  that 
on  April  14,  1983.  Senator  Jim 
McClure  pointed  out  on  the  Senate 
floor  the  .seven  most  military  signifi- 
cant Soviet  arms  control  violations.  I 
would  like  to  recall  again  for  my  col- 
leagues those  seven  most  dangerous 
Soviet  arms  control  \iolaiions  as 
pointed  out  by  Jim  McCliire: 

First.  Soviet  deployment  of  heavy 
ICBM  ,s  replacing  light  ICBMs  ena- 
bling them  to  quintuple  their  counter- 
force  capabilit.\ 

Second.  Soviet    ICBM 
refire.    stockpiling    of 
covert  .soft   launch  and 
capability,    circumventing     nil     SALT 
launcher  ceilings,   and   also  adding   a 
strategic  reserve  with  strong  counter 
force  capabilities. 

Third,  Soviet  flight-testing  of  two 
new  type  ICBMs.  in  violation  of  SALT 
II,  which  adds  to  an  already  over- 
whelming counterfort^e  capability. 

Fourth.     Soviet      violation     of     the 
Threshold  Test  Ban  Treaty  in  militari 
ly  significant  ways,  which  also  adds  to 
their  counlerforce  capability. 

Fifth,  Soviet  development  of  a  na- 
tionwide ABM  defen.se,  through  their 
construction  of  ABM  battle-manage- 
ment radars,  three  types  of  SAM's  for 
ABM  mode  u.se,  and  a  mobile  and  rap- 
idly deployable  new  ABM  in  ma.ss  pro- 
duction. All  of  these  capabilities  give 
the  Soviets  a  real  ABM  breakout  capa- 
bility. 

Sixth.  Soviet  violation  of  the  Biolog- 
ical Warfare  and  Chemical  Weapons 
Conventions. 

Seventh.  Soviet  deployment  of  of- 
fensive weapons  to  Cuba,  in  violation 
of  the  Kennedy  Khrushchev  Agree- 
ment of  1962. 

Of  these  seven  most  militarily  signif- 
icant Soviet  SALT  violations  that  Sen- 
ator Jim  McCh-re  already  long  ago 
pointed  out  to  the  Senate,  four  have 
been  confirmed  by  President  Reagan 
in  his  report  of  January  23,  1984. 

President  Reagan  confirmed  that 
the  Soviets  are: 

One,  illegally  testing  two  new  type 
ICBMs,  in  violation  of  SALT  II,  which 
adds  even   more   to   an   already   over- 


whelming Soviet  counlerforce  capabil- 
ity: 

Two,  Soviet  violation  of  the  Thresh- 
old Test  Ban  Treaty,  which  also  adds 
to  their  already  overw^helming  coun- 
lerforce capability; 

Three,  Soviet  development  of  an  ille- 
gal nationwide  ABM  defense,  as  exem- 
plified by  their  illegal  Krasnoyarsk 
radar  and  their  tests  of  SAM  missiles 
and  radars  in  an  ABM  mode.  More- 
over. Dr.  Henry  Kissinger,  chief  nego- 
tiator of  SALT  I,  conceded  in  Septem- 
ber 1982  that  the  Soviet  tests  of 
SAM'S  in  an  ABM  mode  violated  SALT 
I.  The  President's  violations  report 
added  that:  Soviet  violation  of  the 
ABM  Treaty  could  be  very  significant. 

Four.  Soviet  violations  of  the  biolog- 
ical and  chemical  warfare  treaties. 

Thus  four  of  Senator  McClure's 
original  .seven  most  militarily  signifi- 
cant Soviet  SALT  violations  have  been 
confirmed  by  President  Reagan. 

Of  the.s(-  .seven  most  militarily  signif- 
icant Soviet  SALT  violations  that  Sen- 
ator McClure  pointed  out,  three  are 
not  includt'd  in  President  Reagan's 
report  to  Congess.  These  are: 

One.  Soviet  deployment  of  heavy 
SS-19  ICBMs  to  replace  light  SS-11 
ICBMs.  in  violation  of  article  II  of  the 
SALT  I  Interim  Agreement; 

Two.  Soviet  rapid  reload  and  refire 
ICBM  capability  and  illegal  stockpil- 
ing of  extra  ICBMs,  in  violation  and 
circumvention  of  SALT  lis  provisions 
and  all  five  SALT  II  launcher  ceilings; 

Three,  Soviet  deployment  of  offen- 
sive weapons,  including  nuclear  weap- 
ons delivery  vehicles  and  storage  facili- 
ties, to  Cuba,  in  violation  of  the  1962 
Kennedy-Khrushchev  agreement 

which  ended  the  Cuban  missile  crisis. 

On  each  of  the.se  three  militarily  sig- 
nificant Soviet  violations,  however, 
there  is  strong  confirmation  of  Sena- 
tor McClure's  original  charge. 

In  1974.  former  Defense  Secretary 
Laird  charged  that  Soviet  SS-19  de- 
ployment was  a  clear-cut  Soviet  viola- 
tion of  the  SALT  I  interim  agreement. 
Many  other  top  defense  leaders  and 
experts  agree  with  Laird.  In  1979, 
former  Secretary  of  State  Kissinger 
conceded  that  illegal  Soviet  SS-19  de- 
ployment was  sharp  practice,  and  that 
Soviet  resistance  to  a  heavy  ICBM  def- 
inition in  SALT  II  constituted  a  signif- 
icant failure  in  the  SALT  II  Treaty's 
negotiation  and  drafting.  Finally,  even 
the  Senate  Intelligence  Committee 
under  former  Senator  Birch  Bayh 
stated  in  its  October  1979  report  on 
the  verifiability  of  SALT  II  that 
Soviet  SS-19  deployment  at  least  cir- 
cumvented the  SALT  I  interim  agree- 
ment. Thus,  there  is  strong  support 
for  my  charge. 

The  Defense  Department  has  ex- 
pressed public  concern  that  Soviet 
stockpiled  missiles  have  at  least  cir- 
cumvented the  four  SALT  II  ceilings 
on  launchers,  2,250,  1.320,  1.200,  and 
820. 


In  September  1983.  and  in  May  1982. 
President  Reagan  himself  explicitly 
and  publicly  accused  the  Soviets  of  ab- 
rogating or  violating  the  1962  Kenne- 
dy-Khrushchev agreement  by  their 
military  activities  in  Cuba.  These 
charges  have  been  backed  up  by  three 
top  officials. 

The  Kissinger  Commission  report  re- 
leased in  January  1984  emphasizes 
that  there  is  an  acute  and  urgent  crisis 
in  Central  America.  The  main  .security 
problem  in  the  region  is  the  Soviet 
military  base  in  Cuba  and  Soviet- 
Cuban  support  for  the  Sandinista  ef- 
forts to  attack  the  peaceful  states  in 
the  region.  The  Soviet  military  base  in 
Cuba  and  Soviet  support  for  revolu- 
tion in  the  Western  Hemisphere  vio- 
late the  accords  which  ended  the 
Cuban  mi.ssile  crisis  in  1962. 

The  Kissinger  Commission  report  on 
pages  107  and  108  makes  a  very  signifi- 
cant reference  to  the  Kennedy-Khru- 
shchev agreement,  which  ended  the 
Cuban  missile  crisis  in  1962  by  requir- 
ing the  Soviets  to  remove  their  offen- 
sive weapons  from  Cuba.  The  report 
reaffirms  President  Kennedy's  impor- 
tant warning  to  the  Soviets  and  the 
Cubans  on  November  20.  1962; 

If  all  ISoMt't]  offensive  wtapon.'^  systems 
are  removed  from  Cuba  and  kept  out  of  the 
hemisphere  in  the  future,  and  if  Cuba  is  not 
used  for  the  export  of  aKi;re.ssive  Commu- 
nist purposes.  I  here  will  be  peace  in  the  Car- 
ibbean. 

But  the  Soviets  have  reportedly 
brought  bombers.  fighter-bombers, 
and  strategic  submarines  and  support 
bases  back  into  Cuba.  These  forces 
have  more  nuclear  delivery  capability 
than  the  Soviet  mi.ssiles  and  bombers 
discovered  in  October  1962.  The  So\i- 
ets  reportedly  aLso  have  a  combat  bri- 
gade, nuclear  warhead  storage  facili- 
ties, and  even  biological  warfare  facili- 
ties in  Cuba. 

The  Ki-ssinger  Commission  report 
points  out  the  con,sequences  for  Inter- 
American  security  of  the  failure  of  the 
Kennedy-Khrushchev  agreement  to 
prevent  Soviet-Cuban  offensive  ba.ses 
and  aggression  in  the  region: 

[Kennedys  warninKl  was  more  than  an 
expectation.  It  wa-s  a  declared  policy  objec- 
tive of  the  United  Stales.  Obviously,  it  has 
not  been  achieved.  The  problem  has  been 
that  it  [i.e..  the  Kennedy-Khrushcli<\ 
agreement)  was  eroded  incremenlall.v  . 
the  total  effect  of  such  small  changes,  how- 
ever, has  been— over  five  Administrations  of 
both  parties— an  enormousl.N'  increased  mili- 
tary power  and  capacity  for  agjjression  con- 
centrated on  the  island  of  Cuba,  and  the 
projection  of  that  threat  into  Central  Amer- 
ica ..  . 

Senator  McClure,  Senator  Helms. 
and  I  have  been  the  leaders  in  the 
Senate  pointing  out  the  dangers  of  the 
Soviet-Cuban  military  bases  and  ag- 
gression in  violation  of  the  Kennedy- 
Khrushchev  agreement,  both  to  Amer- 
ican security  and  to  the  security  of  the 
Western  Hemisphere.  I  believe  that 
President      Reagan     should     enforce 


Soviet  compliance  with  the  Kennedy- 
Khrushchev  agreement  by  requiring 
the  Soviets  to  remove  their  nuclear  de- 
livery-capable bombers  and  subma- 
rines and  other  offensive  military 
forces  from  Cuba,  and  to  stop  using 
Cuba  as  a  military  base  for  the  export 
of  revolution  in  Central  America. 

Thus  all  seven  of  Jim  McClure's 
original  accusations  of  Soviet  SALT 
violations  have  either  been  confirmed 
by  President  Reagan,  or  have  strong 
official  support.  I  believe  that  .Senator 
Jim  McClure  is.  therefore,  a  very 
credible  spokesman  on  Soviet  SALT 
Niolations. 

Mr.  President,  even  the  Arms  Con- 
trol Association  has  conceded  that: 
"Violations  of  arms  control  agree- 
ments cannot  be  overlooked  or  ex- 
cused. "  Thus  even  the  most  extreme 
arms  control  advocates  realize  the  sig- 
nificance of  the  Soviet  SALT  viola- 
lions.  If  detente  and  arms  control  have 
failed  to  restrain  the  Soviet  .strategic 
buildup  in  the  1970's  and  1980's.  are 
appeasement  or  war  our  only  alterna- 
tives? We  have  to  recognize  the  failure 
of  detente  before  we  can  begin  to 
shape  a  new  policy  for  peaceful  rela- 
tions with  the  Soviets. 

APPEASEMENT  IN  THE  1920S  AND   1930'S 
COMPARED  TO  THE   1970'S 

Mr.  President,  there  are  compelling 
rea.sons  to  compare  the  period  of  the 
1970's  and  1980's.  the  period  of  de- 
tente and  its  aftermath,  to  the  inter- 
war  period  of  the  1920's  and  1930's. 
Many  astute  observers  have  noticed 
striking  but  alarming  parallels  be- 
tween these  two  periods  of  modern 
history. 

The  disarmament  provisions  of  the 
1921  Treaty  of  Versailles  were  unpopu- 
lar with  the  German  people,  becau.se 
they  were  generally  considered  to  be 
unfair  by  the  German  people.  Thus 
there  was  popular  German  support  for 
evasion  measures,  which  the  German 
Army,  the  Reichswehr.  devi.sed.  The 
democratic  German  Weimar  and  the 
British  and  French  Governments 
knew  about  some  of  these  German 
Army  evasions,  circumventions,  and 
even  outright  violations  of  the  Ver- 
sailles Treaty,  but  the  civilian  leaders 
looked  the  other  way.  Many  leaders  of 
the  Weimar  Republic  shared  the  per- 
ception that  the  disarmament  provi- 
sions of  the  Ver.'-ailles  Treaty  were 
unfair  to  Germany.  These  German 
leaders  saw  these  disarmament  provi- 
sions as  designed  to  keep  Germany  in 
a  permanently  inferior  position  to  the 
allies,  rather  than  permitting  the  Ger- 
mans to  function  as  an  equal  with  the 
other  powers  of  Europe,  a  position  to 
which  most  Germans  felt  entitled  by 
reason  of  Germany's  economic,  educa- 
tional, scientific,  and  technological 
prowess.  In  the  view  of  those  German 
military  and  political  leaders  who  vio- 
lated the  disarmament  provisions  of 
Versailles,  or  who  covered  up  such  vio- 
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lations.  the  fact  that  neither  the  Brit- 
ish nor  the  French  tried  to  enforce 
German  disarmanent  justified  Germa 
ny  in  its  resistance  to  the  disarma- 
ment provisions. 

The  result  of  this  situation  was  that 
Germany  was  able  to  lake  actions 
which  clearly  violated  the  disarma- 
ment provisions  of  Versailles,  and  the 
allies  did  not  even  attempt  enforce- 
ment. The  Allies  did  little  or  nothint; 
about  the  German  violations.  In  most 
cases,  the  German  Government  bland- 
ly denied  that  disarmament  violations 
were  taking  place,  and  the  denials 
were  accepted,  especially  by  the  Brit- 
ish, at  face  value  as  true.  The  Allied 
Control  Commission  met  evasions  and 
passive  resistance  in  many  of  its  at- 
tempts to  inspect  illegal  German  mu- 
nitions factories,  and  was  continually 
thwarted  in  its  attempts  to  monitor 
the  German  Army. 

Mr.  President,  eventually  the  Allied 
political  leaders,  and  even  the  Allied 
military  establishments,  increasingly 
accepted  German  protestations  either 
that  -specific  violations  had  not  taken 
place,  or  that  they  were  being  correct- 
ed. 

The  Weimar  policy  of  evading,  cir- 
cumventing, and  violating  their  obliga- 
tions under  the  Versailles  Treaty  en- 
abled the  Germans  to  lay  the  ground- 
work for  the  expansion  of  their  army, 
to  keep  their  munitions  industry  in 
being,  to  create  and  expand  their  air 
force  and  navy,  and  to  establish  the 
foundation  for  the  expansion  of  their 
munitions  industry  supporting  their  il- 
legal army,  air  force,  and  navy. 

These  objectives  were  accomplished 
in  the  early  1920'.s.  ironically,  with  the 
active  help  and  complicity  of  the 
Soviet  Union. 

The  Inter-Allied  Control  Commis- 
sion that  supervised  the  disarmament 
provisions  of  the  Versailles  Treaty 
withdrew  from  Germany  in  January 
1927,  and  i.s.sued  a  final  report  stating: 

Germany  has  himt  clisarmrd,  ha.s  iu-mt 
liad  the  inlenlion  of  dLsarmiriK  and  (or 
seven  years  has  done  rvery thine  m  h«-r 
power  to  deceive  and  oounltT-conlror  Ihr 
Commission  appointed  to  control  hrr  di.sar- 
mament. 

Does  this  remind  us  of  Soviet  behav 
ior  in  the  1970  s  and  1980s'  As  Assist- 
ant Secretary  of  Defense  Richard 
Perle  testified  to  the  House  Armed 
Services  Committee  on  February  22, 
1984: 

Wf  must.  If  we  arr  not  to  faci-  an  expand 
ing  pattern  of  Soviet  violation.^,  see  that 
such  violations  carry  casts  at  li.-a.st  rqual  to 
thf  (jain.s  !hev  deruf  from  ihf-m. 

In  1934.  Sir  Winston  Churchill  also 
challenged  the  British  Government 
over  whether  or  not  the  Germans  were 
complying  with  the  arms  control  pro- 
visions of  the  Versailles  Treaty.  In  the 
House  of  Commons.  Churchill  stated 
that: 

The  worst  crime  is  not  to  tell  the  truth  lo 
Me  public,  and   I  think  we  must   ask  the 


Govi-rnmeiU  to  a.s.sure  u.s  that  Germany  has 
otwerved  and  is  observing  her  treaty  obliga- 
tions in  respect  to  military  aviation. 

Unfortunately,  the  British  Govern- 
ment lied  to  the  British  people,  and 
did  assure  the  British  people,  contrary 
to  the  facts  of  German  rearmament, 
that  Hitler  was  not  violating  the  Ver 
sallies  Treaty  Thus,  Britain  slept 
until  It  was  too  late  lo  avoid  World 
War  II 

In  the  summer  of  1935.  high-ranking 
naval  officers  of  Hitler's  Germany  ap- 
proached officials  of  the  British  Gov 
ernment  with  a  one-time  offer  The 
Nazis  promised  to  limit  their  surface 
naval  fleet  to  one-third  the  size  of  the 
British  fleet,  if  only  Germany  could 
have  100  percent  of  Britains  subma 
rine  tonnage.  Ignoring  the  fad  that 
the  Nazis  were  already  in  violation  of 
the  1921  Vensailles  Treaty  ending 
World  War  I  by  ha\ing  any  navy  at 
all.  the  British  eagerly  grasped  the 
Na/.i  straw.  The  Germans  began  pro- 
ducing U-boats,  and  the  grim  story  of 
Nazi  aggression  unchecked  by  demo- 
cratic military  power  led  to  World  War 
II. 

Barton  Whaley  summarized  the  ef- 
fects of  Axis  arms  control  breaches 
and  the  failure  of  allied  enforcement 
measures  before  World  War  II: 

Tlir  national  liadcrs  wire  easy  prey  for 
deception.  B.V  failini:  lo  demand  rJworous 
MTifiralion  of  alU'ued  mfrarlions  lhe> 
showed  apathy  By  failinn  to  apply  sane 
tions  wh«Ti  InlelliKi-nce  did  occa-sionally 
bring  undeniable  proof  of  Infractions  lo 
I  heir  attentinn.  they  showed  ttiemselves  im 
potrnt  OM  well.  And  the  opponents  perci-p 
tion  of  this  impotenre  wa.^  a  >{3\ir  of  even 
more  audacious  infractions 

Thus.  U.S.  failure  to  enforce  Soviet 
arms  control  compliance  or  U.S.  fail- 
ure lo  take  countertTieasures  can  again 
lead  to  world  war 

Arms  control  violations  in  the  1930's 
actually  contributed  to  the  outbreak 
of  World  War  II.  In  the  1930s,  clear 
evidence  of  Japanese  and  German  vio- 
lation of  the  naval  treaties  was  not 
challenged  by  the  West.  Technical  de- 
fects in  the  treaties,  loopholes  or  am- 
biguous intelligence  evidence  were  not 
responsible  for  the  Wests  failure  lo 
challenge  the  violations.  Bad  policy 
and  weak  will  were  responsible. 

Today,  we  face  an  increasingly  clear 
pattern  of  Soviet  violations  of  existing 
arms  control  treaties.  American  failure 
to  challenge  these  Soviet  violations 
will  be  more  dangerous  that  any  other 
course  of  action  becau.se  an  American 
failure  of  nerve  vMll  only  encourage 
more  aggressive  Soviet  violations. 

Is  this  history  of  appeasement  going 
to  be  repeated?  Is  another  great  West- 
ern democracy  this  time  America- 
turning  Its  face  away  from  serious 
treaty  violations  on  the  part  of  an  ag- 
gressive totalitarian  regime?  Far 
graver  potential  consequences  for  the 
fate  of  the  world  are  now  at  stake. 

Mr.  President,  I  am  confident  that 
we  can  avoid  repeating  the  mistakes  of 


the  past.  The  best  way  to  keep  the 
peace  is  through  continut>d  deterrence 
and  through  enforcement  of  Soviet 
compliance  with  existing  arms  control 
treaties. 

AFTER  DETECTION.  WHAT' 

On  July  18.  1979,  even  the  Carter  ad- 
ministration's Defense  Secretary 
Harold  Brown  testified  on  the  conse- 
quences of  possible  Soviet  violations  of 
the  SALT  II  Freaty  to  the  Senate  For- 
eign Relations  Committee: 

In  considering  Soviet  eompluince  with  the 
provision.s  of  SAI^T  II  *  *  *  there  is  a  differ- 
ence between  deti-etion  of  a  violation  and 
enforcement,  bringing  a  delected  violation 
to  an  end.  The  SALT  II  Treaty  will  not  be 
enforced  in  the  courts  *  '  •  The  issue  is  not 
whether  we  could  prove  a  case  lo  a  jury.  We 
do  not  need  proof  bt'yond  a  refLsonable 
doubt,  nor  evi'ii  evidence  we  can  di.scu.ss  in 
detail,  to  challenge  Soviet  action.  In  inter- 
national agreements,  the  ultimate  enforce- 
mrnl  meclvani.sm  i.s  our  own  actions,  *  *  • 
We  could  insist  on  taking  certain  actions 
ourselves  outside  the  Treaty  lo  compensate 
nulitanly  and  politically  for  the  violation. 
Our  ultimate  remedy  would  be  termination 
of  tthe)  SALT  11  Agreement  ••'Ha  prob 
lem  were  not  resolved  or  if  we  detected  a 
violation  wliich  threatened  our  security.  I 
would  not  hesitate  to  recommend  to  the 
President  *  *  *  the  ulUmale  step  of  Treaty 
abrogation 

Former  Secretary  of  State  Henry 
Ki.ssinger  long  ago  stated  what  the 
United  Slates  should  do  in  the  case  of 
Soviet  SALT  violations.  Dr.  Kissinger 
warned  Senators  and  Congressman  on 
June  15,  1972: 

The  possibilitv  exists  that  tlie  Soviets  will 
treat  the  Moscow  Agreements  ISALT  II  as 
they  have  sometimes  treated  earlier  ones,  as 
lusl  another  tactical  opportunity  in  the  pro- 
tracted conflict.  If  this  happi'us.  I  he  United 
Stales  Will  have  to  respond.  If  this  agree- 
ment were  being  circumvent ed.  obviously  we 
would  have  lo  take  compensatory  steps  in 
the  strategic  field 

During  the  decade  since  SALT  I.  the 
Soviets  have  in  fact  circumvented  and 
violated  all  the  most  important  provi- 
sions of  SALT  I  and  SALT  II.  just  as 
they  violated  most  treaties  since  1917. 
I  wonder  whether  the  United  Slates 
may  now  need  to  fulfill  Dr.  Ki.ssingers 
pledge  to  take  countermeasures. 

Addressing  Congress  after  signing 
the  SALT  II  Treaty  in  June  1979. 
former  President  Carter  slated: 

Were  the  Soviet  Union  to  lake  the  enor- 
mous risk  of  trying  to  violate  the  treaty  in 
any  way  that  might  affect  the  strategic  bal- 
ance, there  is  no  doubt  that  we  would  dis- 
cover It  in  lime  to  respond  fully  and  effec- 
tively. 

Thus  even  former  President  Carter 
promised  to  take  responsive  counter- 
measures  to  offset  Soviet  SALT  II  vio- 
lations. 

What  is  remarkable  about  President 
Reagan's  report  on  Soviet  SALT  viola- 
tions is  the  fact  that  the  Reagan  ad- 
ministration plans  to  continue  comply- 
ing with  all  the  six  arms  control  trea- 
ties which  the  Soviets  are  violating,  in- 
cluding two  unratified  treaties. 


Even  more  remarkable  is  the  fact 
that  the  Reagan  administration  plans 
to  make  ab.solutely  no  changes  in  its 
military  budget  or  defense  programs 
to  offset  the  military  implications  of 
the  Soviet  cheating.  An  objective  ob- 
server must  conclude  either  that  the 
Soviet  arms  control  cheating  has  no 
military  significance  at  all.  or  alterna- 
lively.  that  U.S.  strategic  programs  are 
so  robvist  already  that  they  inherently 
compensat(>  for  any  Soviet  cheating. 

MIMTAKY   IMI'lIf.ATIONS  OF  SOVIET  SALT 
VIOLATIONS 

I  would  like  to  discuss  each  of  these 
alternatives  in  sequence.  First.  I  be- 
lieve that  tlie  Soviet  cheating  does 
have  profound  military  significance. 
In  fact.  Soviet  arms  control  cheating 
has  decisive  military  significance.  In 
particular,  the  illegal  Soviet  biological 
and  chemical  offensive  warfare  capa- 
bilities have  the  effect  of  severely  low- 
ering the  nuclear  threshold,  making 
attempted  U.S.  nuclear  deterrence  of 
the  Soviet  liW  CW  capability  more 
liki^ly  to  result  in  nuclear  war.  More- 
over, the  President's  report  states  for 
the  first  time  in  public  that  the  Sovi- 
ets have  maintained  "an  offensive  bio- 
logical warfare  program  and  capabili- 
ties." This  is  extremely  dangerous  to 
world  peace,  becau.se  these  weapons 
are  nonnuclear  weapons  of  mass  de- 
struction 

The  ilktial  Soviet  SS-X-25  and  the 
illegal  SS  16  are  both  mobile  ICBM's. 
and  up  lo  400  of  these  mobile  missiles 
may  be  deployed.  They  are  very  sur- 
vivable  and  therefore  of  high  military 
significance.  This  many  of  these  two 
ICBM's  could  carry  over  800  warheads. 
The  illegally  encrypted  SS-X-24  will 
carry  over  I.OOO  additional  counter- 
force  warheads  if  only  100  are  de- 
ployed, or  2.000  warheads  if  200  are 
deploy(>d.  If  the  SS-X-24  can  carry  14 
warheads  each,  like  the  SS-18.  then 
200  could  carry  2.800  warheads.  The 
encryption  of  the  SS-X-24  suggests 
this  kind  ol  ihrow-weight  and  payload. 

The  illegal  Soviet  ABM  radars  will, 
along  with  mobile  interceptors,  signifi- 
cantly contribute  to  an  illegal  Soviet 
nationwide  ABM  defen.se,  making  it 
extremely  significant  militarily. 
Indeed,  over  30  percent  of  Soviet 
ICBM  warheads  can  be  defended. 

Finally,  the  Soviet  violations  of  the 
Threshold  Test  Ban  Treaty  probably 
allowed  the  Soviets  to  develop  more 
powerful  warheads  for  their  new  even 
more  highly  accurate  ICBM's,  aKso 
making  this  very  significant  militarily, 

riius  it  is  reasonable  to  conclude 
that  at  least  five  of  the  nine  Soviet 
arms  control  violations  reported  by 
the  President  are  militarily  signifi- 
cant. 

Second,  are  U.S.  military  programs 
already  robust  enough  to  compensate 
for  the  military  implications  of  the 
Soviet  violations? 

The  defense  and  military  posture 
statements      for     fiscal     years      1981 


through  1985  indicate  that  the  U.S. 
strategic  decline  will  not  even  begin  lo 
be  arrested  until  after  1990.  and  if 
Soviet  strategic  advantages  continue 
to  accelerate,  the  United  Stales  may 
never  return  to  strategic  parity  with 
the  Soviets.  It  is  thus  reasonable  lo 
conclude  that  U.S.  military  programs 
are  not  now  robust  enough  to  offset 
the  Soviet  strategic  advantages  gained 
from  their  arms  control  cheating. 

More  significantly.  President 

Reagan  has  already  conceded  the  first 
point,  that  there  are  military  itnplica- 
tions  of  the  Soviet  violations,  in  his 
report  on  Soviet  arms  control  cheat- 
ing. President  Reagan  slated:  Soviet 
violations  of  arms  control  agreements 
could  create  new  security  risks.' 

Even  more  ominously.  Presidenl 
Reagan  stated: 

Such  violations  deprive  us  of  the  security 
benefits  of  arms  roiurol  directly  bccau.se  of 
the  military  conseqiicnces  of  icnovvn  viola- 
tions and  indirect  ly  by  inducing  suspicion 
about  till  ixi.sience  of  undetected  violations 
tliai  mi>;lil  have  additional  niililary  conse- 
quenceN. 

These  statements  concede  that  U.S. 
national  security  has  in  fact  been 
harmed  by  the  Soviel  cheating.  Thus, 
the  only  qui'stion  is  how  to  measure 
the.se  military  implications  of  the 
Soviel  SALT  violations. 

And  as  President  Reagan  stated  on 
January  16.  1984: 

We  must  take  the  Soviet  compliance 
record  mtii  account,  botli  in  the  develop- 
ment of  oiii  def<'nse  program  and  in  our  ap- 
proacli  lo  arms  conirnl. 

This  statement  means  implicitlv 
that  the  Soviet  SALT  violations  have 
military  implications  that  may  not 
have  been  factored  into  our  defense 
programs. 

At  the  very  least,  the  full  funding  of 
President  Reagan's  strategic  weapons 
prograin  is  essential  in  view  of  their 
confirrned  violations.  The  President  s 
strategic  weapons  program  itself  is 
quite  modest,  even  in  comparison  lo 
the  strategic  program  planned  by 
former  President  Carter. 

ARK  Wt:  IN  A  NITLKAR  KHEEZE  ALREADY'.' 

For  example,  the  Department  of  De- 
fense budget  request  for  last  year, 
fi.scal  year  1984,  called  for  production 
of  zero  air-launched  cruise  missiles  B. 
ALCM-B.  The  fi.scal  year  1984  defense 
request  also  planned  lo  zero  produc- 
tion of  till'  Trident  I  submarine- 
launched  ballistic  mi.ssile.  SLBM.  m 
fi.scal  year  1985.  Last  year,  however. 
Congress  increa.sed  ALCM-B  produc- 
tion for  fiscal  year  1984  from  zero  to 
240. 

The  fiscal  year  1985  Defense  budget 
request  again  entirely  cancels  the  pro- 
duction of  ALCM-B  and  reaffirms  the 
planned  zeroing  of  Trident  I  SLBM 
production  this  year.  These  are  the 
only  Iwo  strategic  offensive  weapons 
systems  which  are  currently  produced 
for  operational  deployment  by  the 
United  States. 


I  know  that  ALCM-B  production  has 
been  curtailed  because  of  plans  for  an 
advanced  cruise  missile,  and  Trident  I 
production  has  similarly  been  cur- 
tailed becau.se  of  plans  for  Trident  II 
production.  But  Trident  II  is  still  only 
in  the  design  phase  and  cannot 
become  operational  until  1989  at  the 
earliest.  And  the  ACM  will  aLso  take 
several  years  to  become  operational. 

There  will  thus  be  a  gap  of  at  least 
several  years  between  the  1985  produc- 
tion stoppage  of  both  of  Ihese  two  mis- 
siles before  their  successor  missiles 
can  finish  R&D  testing  and  achieve 
initial  operational  capabilit.v  and  begin 
production. 

Thus  the  perception  could  be  cre- 
ated that  the  Reagan  administration  is 
observing  a  "nuclear  weapons  freeze" 
by  canceling  production  of  the  only 
two  strategic  offensive  systems  now- 
being  produced  and  deplovcd.  But  the 
Senate  soundly  defeated  the  Kennedy- 
Hal  field  nuclear  weapons  freeze  reso- 
lution last  October,  bv  a  vote  of  58  lo 
4(». 

Perhaps  the  United  Slates  should 
continue  ALCM-B  and  Trident  I 
SLBM  production  until  production  can 
begin  on  the  ACM  and  Trident  II. 
More  than  just  12  of  the  31  Poseidon 
SLBM  submarines  could  be  equipped 
with  the  Trident  I  SLBM.  thereby  in- 
creasing their  survivability  during  the 
dangerous  window  of  vulnerabilitv'.  Up 
to  20  ALCM  B's  could  be  deployed  on 
each  of  the  120  B-52  bombers 
equipped  witli  cruise  missiles  allowed 
by  SALT  II.  II  may  be  unwise  to  have 
a  production  gap  for  both  of  our  only 
currently  deployed  new  systems  in 
these  precarious  times  of  apparent 
Soviet  breakout  from  SALT  I  and  II. 

I  know  that  tight  budgetary  con- 
straints are  the  main  reason  for  the 
apparently  premature  production 
stoppages,  but  this  constraint  may 
demonstrate  either  thai  our  defense 
program  priorities  could  be  wrong  or 
that  we  may  need  somewhat  niort-  de- 
fense funding  in  selected  area.s. 

Continued  U.S.  unilateral  compli- 
ance with  the  unratified  SALT  II 
Treaty  may  also  be  a  factor  in  the  case 
of  ALCM-B  production,  because  the 
United  States  is  allowed  no  more  than 
120  ALCM-equipped  bombers,  and  we 
reportedly  now  have  planned  90  B- 
52's.  each  equiijped  with  onl.v  12 
ALCM-B's. 

I  would  now  like  lo  describe  the 
Reagan  strategic  builddown  in  .some 
detail.  Despite  the  popular  myths,  the 
Reagan  administration  is  unilaterally 
freezing  and  building  down. 

The  July  1980  Republican  platlorm 
stated: 

Despite  clrar  danger  aignals  indicaling 
thai  Soviet  nuclear  power  would  overtake 
ihat  of  the  United  States  by  the  early 
1980's.  threatening  the  suniral  of  the 
Ihiitcd  Statn  and  making  po.ssible,  for  the 
firsl  time  in  postwar  historv.  political  coer- 
cion and  defeat,  the  [Carter]  adminisirailon 
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reduced  the  size  and  capabilities  of  our  nu 
clear  forces.  <  Emphasis  added.) 

The  platform  went  on  to  say: 

•  •  •  Unilateral  restraint  bv  the  United 
States  has  /ailed  to  bring  reductions  by  the 
Soviet  Union  *  *  *  (the  Carter  administra 
tion)  has  *  •  •  practiced  unilateral  disarma 
ment  and  removed  any  incentives  for  the 
Soviets  to  negotiate  for  what  they  could  ob- 
viously achieve  by  waiting.  (Emphasis 
added,  i 

Moreover,  in  March  1981,  President 
Reagan  stated  that  the  Soviets  have: 

Sat  on  the  other  side  of  the  table  so  far. 
knowing  that  we  have  unilaterally  disarmed 
to  a  great  extent  *  '  *  maybe  if  we  do  a  little 
building— it'll  be  a  two-way  street. 

But  the  following  tables  illustrate 
the  fact  that,  despite  the  above  1980 
platform  commitments  and  early 
Reagan  statement,  the  United  Stales 
has  continued  under  President  Reagan 
to  reduce  our  strategic  forces  unilater- 
ally, and  thus  has  continued  to  prac- 
tice unilateral  restraint  and  unilateral 
disarmament.  Prior  to  even  beginning 
strategic  arms  reduction  talks— 
START-the  Reagan  administration 
has  made  or  planned  the  following 
unilateral  reductions: 

PRESIDENT  REAGANS  STRATEGIC  FORCE  CUT  BACKS 
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Summary  of  CoNTiNrtD  U.S.  Strategic  Cut 
BACKS  Under  Defense  Secretary  Wein- 
berger. 1981  85 

ICBM'S 

No  deployment  of  100  stockpiled  Minute- 
man  Ills  despite  its  authorization  by  Con 
gress  in  FY  1981  and  1982,  and  appropria 
tion  in  FY  1982 

No  upgrade  of  Minuleman  power  and  air- 
borne launch  control. 

Reduction  in  MX  from  200  to  only  100  de- 
ployed missiles,  in  nonsurvivable  basing 
mode,  with  no  ABM  defense.  lOnly  40  MXs 
were  planned  at  one  point.) 

Premature  and  abrupt  deactivation  of  52 
Titan  lis.  carrying  a  high  percenlage-33 
percent— of  our  ICBM  megatonnage. 

SLBM'S 

Continuec'  Polaris  submarine  deactiva- 
tion—loss  of  160  high  megatonnage 
SLBMs— 26  percent  of  our  SLBM  megaton 
nage. 

Cutback  of  two  Trident  submarines. 

Reduction  of  Trident  construction  rate 
from  I'j  to  1  per  year. 

Delay  to  1992  completion  of  Kings  Bay 
Trident  sub  base. 


One  year  delay  in  ELF  deployment  deci- 
sion, with  Initial  Operational  Capability 
further  delayed  to  1986. 

Delay  and  cutback  in  SLCM  deployment 
on  submarines. 

Planned  deactivation  of  two  Poseidon  subs 
carrying  32  SLBMs. 

BOMBERS  AND  ALCMS 

Premature  and  abrupt  deactivation  of  80 
B-52DS.  carrying  heavy  megatonnage  19 
percent  of  our  bomber  megatonnage. 

Reduction  of  ALCM  yearly  production 
rate  first  from  480  to  440.  then  to  360.  then 
to  240.  then  to  zero,  delay  of  B-52  ALCM 
initial  operational  capability  one  year  to  De- 
cember 1982 

Cancellation  of  KC  10  tanker  aircraft  pro- 
curement. 

Planned  B  1  force  cut  from  250  under 
Ford  to  only  100. 

Failure  to  deploy  sufficient  ALCMs  on  B 
1.    reduction   to  SALT   II    limit    of   only   20 
ALCMs  per  B  1.  or  by  200  ALCMs. 

No  inland  basing  and  increased  alert  rate 
for  B  52  force. 

Reduction  of  B  52  alert  rate  from  33*^^  to 
26':.  concurrent  with  acceptance  of  addi- 
tional conventional,  sea  control  and  projec- 
tion mi.ssions  (or  .some  B  52s. 

Planned  deactivation  of  90  B  52  Gs  carry 
ing  over  1.000  ALCMs. 

defense 

Reduction  of  propo.sed  funding  for  space 
laser  research  development. 

Reduction  o(  Patriot  Air  Defen.se  mi.ssile 
system. 

No  acceleration  of  ABM  R&D. 

The  net  effect  of  this  is  that  the 
Reagan  strategic  program  will  have 
fewer  weapons  than  the  Carter  strate- 
gic program  throughout  the  1980's  and 
into  the  early  1990's.  The  effect ivene.ss 
of  the  bomber  improvements  will  be 
reduced  by  the  fact  that  they  wili 
mainly  carry  gravity  bombs,  rather 
than  advanced  penetration  weapons 
and  cruise  mi.ssiles. 

Moreover,  the  rump  Reagan  MX 
program  has  yet  to  be  given  a  surviv- 
able  basing  mode  and  it  is  very  un- 
likely that  the  Reagan  administration 
will  ever  come  up  with  a  really  viable 
alternative  to  the  multiple  protective 
structure  basing  mode. 

Under  Secretary  of  Defense  Richard 
DeLauer  testified  to  the  Senate  De- 
fense Appropriations  Subcommittee 
on  March  13.  1984.  that: 

The  foundation  of  our  strategy  and  pro- 
gram IS  built  on  the  adequacy  of  our  strate- 
gic nuclear  forces  to  deter  aKgre.ssion  or  co- 
ercion, thus  denying  the  Soviets  the  oppor- 
tunity to  checkmate  us  through  nuclear 
dominance.  The  opportunities  for  modern 
conventional  defen.se  depend  upon  this 
foundation  having  been  established. 

DeLauer  added  that  "the  Presidents 
No.  1  priority  is  strategic  moderniza- 
tion.' This  testimony  seems  refuted  by 
the  strategic  cutbacks  noted  above. 

Thus  we  must  conclude  that  the 
Soviet  cheating  does  have  military  sig- 
nificance, and  that  the  Soviets  already 
have  strategic  superiority  over  the 
United  States. 

As  President  Reagan  said  on  March 
31.  1982:  The  Soviet  Union  does  have 
a  definite  margin  of  superiority- 
enough  so  there  is  risk,  and  there  is 


Ahai  I  \\n\r  callrd  a  window  of  vulner- 
abilit\  Prcsiclt'tit       Reagan      again 

stated  111  hi.s  .speech  to  the  Nation  on 
the  MX  ICHM  on  No\  ember  22.  1982, 
that  'he  I'liited  States  i,s  inferior  to 
the  U,y.S  R,  in  .strale^iic  capabiUty.  On 
March  2:i.  198:^,  President  Rca^zan  fur- 
ther declared  that  the  So\iets  had  a 
■'present  margin  of  superiont.v    ' 

Defense         Secret  ars  VVembert;er 

stated  in  the  fiscal   \ear   1084  delen.se 
posture  statement    that      the   So\iets 
have  acquired  a  marmn  oi  nuclear  su 
periority    in    most    itnpti'iaiu    (aie^o 
ries." 

Using  only  S,\I.r  (■oimtiii!.:  rules. 
which  significantl.v  understate  Soviet 
capabilities  by  an  order  of  mat^nitude. 
and  do  not  account  for  the  .Soviet  vio- 
lations, Soviet  strategic  fore  ■  numeri- 
cal advantages  are:  1.6  to  1  i:i  s.-\l  I 
accountable  delivery  \ehicli  s  4  to  I  mi 
missile  throw-weight;  1  to  0  ;»  ni  ^iiaie 
gic  warheads:  6  to  1  in  prompt  liard 
target  kill  potential:  4  to  i  m  equiva- 
lent megatons:  and  1300  to  24  in  long- 
range  theater  nuclear  mi.ssiles  war- 
heads. 

These  Soviet  advantages  will  persist 
well  beyont!  lOOii.  because  i\tti  the 
first  U.S.  MX  ICBM  s  and  K  IH  bomb- 
ers will  not  become  operational  until 
late  1986  and  1987, 

Soviet  military  leaders  confirm  that 
they  believe  that  the  "correlation  of 
forces  "  shifted  in  their  favor  as  early 
as  1971.  In  fact,  the  Soviet  military 
journal.  Red  Star,  stated  in  January 
1980  that  the  "correlation  of  forces" 
had  shifted  irrevocably  '  in  Soviet 
favor. 

SUMMARY  OF  MILITARY  IMPLICATIONS  OF 
soviet  SALT  VIOLATIONS 

The  following  chart  is  a  summary  of 
President  Reagan's  report  to  Congress 
on  Soviet  SALT  violations,  together 
with  a  summary  of  the  status  of  most 
of  the  other  Soviet  arms  control  com- 
pliance issues  which  Senator 
McClure.  Senator  Symms.  and  I  have 
cataloged  for  the  Senate.  As  is  easily 
apparent  from  the  chart,  there  are 
over  40  Soviet  SALT  and  other  .arms 
control  violations  n  maniitit;  tor  Presi- 
dent Reagan  to  report  on  to  tht  Con 
gre.ss,  in  order  to  comply  fullv  uiih 
the  McClure-Helms-S.\mnis  aim  iid 
ment  to  Public  Law  98  2ii2.  whieli 
states: 

REPORT  TO  CONGRESS  ON  SOVIFT  I  OMI'LIANCE 
WITH  ARMS  CONTROL  AGRKEMKNTS 

Sec  5.  The  President  shall  prepare  and 
transmit  to  the  Congress  a  report  on  the 
record  of  the  compliance  or  noncompliance 
of  the  Soviet  Union  with  existing  arms  con- 
trol agreements  to  which  the  Soviet  Union 
is  a  party. 

The  above  MeChin  Ilelnis-Symms 
amendment  pa.s.^ed  the  .Senate  on  Sep 
tember  23.  198:i.  by  a  rollcall  vote  of  93 
to  0.  The  legislative  history  of  the 
amendment  in  the  Senate  is  that 
Soviet  compliance  with  the  letter  and 
spirit  of  all  arm.-,  control   agreements 


I 

June  20.  1984 

should  be  reported  and  that  this 
report  should  be  unclassified  and 
made  on  an  urgent  basis.  As  Assistant 
Defense  Secretary  Perle  testified  to 
the    Senate    on    March    14,    1984,    the 
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President's  violation  report  was  illus- 
trative only,  and  Perle  mentioned  20 
to  25  additional  existing  violations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  chart  and  summary  pre- 


viously   mentioned   be   printed   in   the 
Record  at  this  point. 

There  being  no  objection,  the  chart 
and  summary  were  ordered  to  be 
printed  in  the  Record.  a.s  follows: 


PRESIDENT  REAGAN'S  REPORT  TO  CONGRESS  ON  SOVIET  SALT  AND  OTHER  ARMS  CONTROL  TREATY  VIOLATIONS 


Soviet  Aims  tiwiliol  Tieaty  wMXm 


Conclusiveness  ol  Ptesideni  s  luOgment 


Quality  ol  evi()ence 


Senator  McClu'e's  uncia'. 


Salt  II  [ncryplion  4  nuiss*  telemetry 

I 

SS-X-Z5  as  second  ne*  type  ICBM 
Reentry  vehicle  to  Iho«  weigtit  ratio 
SS  16  motKle  ICSil  deptoyment 

SAlt  I  ASM  New  large  radar 

I 
TlireslioW  test  Bani  treaty 

Biological  I«ar1are  !anO  Oiemical  Wartare  Trea 
ties 


Violation  of  legal  obligation  prior  to  1981  anc    Conclusive    100  percent  encryption  or  Denial, 
violalion  ol  Inen  poMicai  commitment  suPse        ileliPerately  impedes  verification 
Quenl  to  1981     unoualilied 

■ProtaP*   violation   ol   politica.   commitment.      Strong 

using  tiest  estimates    SS  X  25  iia'-  about 

2D0  percent  more  thro*  weight  than  SS  13 
"Violation  of  political  commitment    unqualitied     Conclusive 

Probable  violation  ot  then  legai  obligation  not    Strong  converging  from  multiple  calagones 

to  defeat  the  oPiect  and  purpose  dI  SALT  II 

prior  to  1981  probable  violation  of  a 

political  commitment  subsegueni  to  1981' 
Almost  certainly  a  violation  ot  legal  otiliga-    Almost  conclusive 

tions  ,      , 

Likely  violations  ot  legal  obligations  Dilfering  interprelalions  and  sctmois  ol  analysis 


Contirms  predictiOh 


Repeatedly  violated  then   legai  obligations 
unqualitied 


Conclusive 


Strong 


SALT  II  SS  IS  r^lid  reload  and  retire  capabil-  Unconfirmeo  by  President 

as'']  Kangaroo  lo«  range  ASM  or  100  TU  95  Unconfirmed    by    President     Soviet    military    CoiKlusive  and  olfioal 
Bjj,s             ;  po*e'    September    1981   states  on  page 

I  tt:at  tne  AS  i  Kangaroo  has  a  range  ol 

'  650  kilometers     the  AS  I  thus  counts  in 

SALT  II 

Deptoyment   of    Itng  range    ASM    and   cruise  Uncon'irmed  by  President  Stiong 

missiles  on  Bacttire  bomber 
Production  ot  32  Ho  36  Baalire  bombers  per         Oc 

year 
Arctic  deploymeni  pt  Backfire  bomber  do 


dc 
do 


Increased  and  large  scale  strategic  canwutiagt 

concealment  3«1  deception 
Testing  new  heavy  SLBM  SS-NX  24 

Soviet  admission  that  tlwy  eiceed  820   1200 
1320  SALT  II  ctilmgs 

Soviet  tjiiuie  to  leduce  to  ?  WO  or  to  2.250 

strategic  detiveiy  vehicles 
SAIT  I  ABM  treaty  Soviet  SAM  testing  m  ABM 

mode  SAM  5  SAM  10  SAM  12 

ABM  Camouflage  ano  concealment 

falsif^tion  of  ABM  deactivation 

Creation    of    new   ABM    test    range    without 

required  prior  notification 
Oevewpment  of  a  rapidly  deployabfe    mobile 

ABM  system 
Testing  of  a  rapitt  retire  ABM  capability 
Deploymeiit   of   i   nationwide   ABM    defense 

using   6   ABM   battle  management    radars 

SAIirs-5   10   1?  and  mobile  ABM  3 
Deployment  ot  rr»re  than  100  ABM  launchers 

around  Moscow 
SALT  I  Interim  Afeeinenl 

Deployment   ol   360   heavy   SS  19   to 
replace  l(ht  SS  II  ICBM 


Failure  to  deactivate  old  ICBM  s  on  time 
and  conftnuous  falsification  ot  official 
deactivation  reports 


do 


do 


do 
do 
do 

ConcluSit- 


Unconfirmed  by  President  confirmed  by  former    Strong 

Secietary    ot   Slate   Kissmge'    an.l  former 
Defense  Secretary  Land 
Unconfirmed  try  President  do 

Confirmed  under  Presiden:  Carter  Conclusive 

do  * 


Unconfirmed  Dy  PresidenI 

dc 
do 


Strong 

do 
do 


Unconfirmed   by    President    Confirmed    as    a    Conclusive 
clearcut    violation    by  former  Defense  Sec- 
retary Laird    and  as     sharp  piactice    by 
former  Secretary  of  State  kissmgei 

Unconfirmed  by  President  do 


Bringing  back  ICBM  equipmen'  ii  deact'         do 

valed  ICBM  compleies 
Keeping   13  SS  9  ICBMs  at  an  ICBM    Confirmed  bv  Piesident  Ca'tei 

test  range  illegally  operational 
Soviet  deployment  ol  III  X  silos  with  a    Uncontumeo  6y  President 

conftguralior  too  similar  to  a  missile 

launcn  s*: 
Increased   ise   of   camouflage    conceal         do 

ment  deception   Camouflage  of  ICBM 

SLBM  adivilies  SLBM  tunnels 
Constructing   over  -68    strategic    subma  do 

rines,  wfcn  only  62  are  allowed 


Violation   d   Brezhnev  s   pledge 

build  motile  ICBM  s 
Deploying  SS   1 1  ICBM  s  at  SS  •! 

sites  lor  covert  soft  launch 


MRBM 


Keeping  about  1 30C  to  several  thousand 
old  ICBMs  stockpiW  for  both  covert 
soft  lauKh  and  ^apid  reload  of  silos 

toi  retire 
Kennedy  Khrushchev    Agteemer*    Combat 
B'ljade 

Goi'  and  tchc  subs 


Strong 
Conclusive 

dc 

do 
do 

Strong 
do 

do 


Presiden'  Reagar  and  CIA  Director   JCS  Char     Conclusive 
man    and  Dnde'  Sec'elary  of  Defense  have 
contrmed  Sovie*  violalion 


Contirms  prediction  ot  about  200  percent  m 
crease  of  SS-X-25  throw-weight  over  SS- 
13 

Questioned  thrs  activity 


Contirms  predicton  of  SS-16  deploymeni 


Confirms  prediction  of  multiple  treaty  provisions 

Prediction  of  95  percent  confidence  of  violation 

can  be  conliimed 
Confirms  prediction 


Unconlirmed 


do 
do 
do 
do 
do 
do 

do 
do 


do 

Confirmed 

do 

Unconfirmed 

do 
do 


Military  significance  in  ouanlilalwe  terms 

Unknown  could  allow  the  SS-X-24  to  t\m 
heavier  throw  weight  than  the  heavy  SS-19 
and  carry  up  to  1«  waibeads  like  the  SS- 
18 

Aflows  MIRVing  of  SS  X  25 


do 
do 
do 


do 
do 


,  OonfiiiMd.. 


Could  alio*  3  or  more  reentry  vehicles  with  a 
deployment  of  200  SS-X-25  could  result  m 
60C  survivaple  warheads 

Probably  results  in  200  survivable  warheads 


Could  help  protect  up  to  20  percent  of  Soviet 
ICBM  warheads  about  1 100 

Could  allow  devetopment  of  new  warheads  m 
5  to  1  megaton  range  Over  15  notations 

BIfV  CI*  are  weapons  of  rnass  destruction 
Lowering  of  nuclear  threshold  Soviet  inter 
continental  delivery  capability  Confirms  of- 
fensive Bl«  CW  prograir  capabilities  In 
creases  possibility  of  surprise  attack 

308  extra  missiles,  over  3000  additonai  war 
heads 

Marginal 


250  more  strategic  delivery  veliicles  and  war- 

lieads 
Soviet  strategic  delivery  vehcle  total  inaeases 

32  to  36  per  year 
Backfire  has  intercontinental  range  to  attack 

entire  United  States 
Can  not  be  determined   Attects  US  targeting 

in  undetermiriable  ways 
Could  allow  hard  target  capable  SLBM  or  more 

than  the  allowed  14  warheads  ot  SLBM 
Soviets  have  465  more  strategic  delivery  vehi 

4ie  than  allowed,  carrymg  2  000  more  wai 

heads  than  alloyved 
Allows  the  Soviets  more  than   550  defivcry 

vehicle  carryirg  more  than  550  warheads. 
Could  allow  Soviets  to  defend  100  percent  of 

their  ICBM  warheads    plus  key  industrial 

areas 
Marginal 
None 
None 

Could  conlnbule  to  naliommde  totce  and  value 

Do 
Could  give  Soviets  a  first  strike  capability  and 

a  capability   Ip  suppress  US    retaiialory 

deterrent 
Marginal    unless  significant  numtw  of  extra 

launchers 

Allowed  Soviets  to  add  1 800  hard  target, 
accurate  high  yield  countertorce  warheads 
to  their  force 

Allowed  Soviets  fc  calibrate  accuracy  and 
limelmess  of  U  S  National  technical  means 
ol  verification,  gauge  US  poldicai  will  to 
enforce  compliance 

Marginal 

Gave  Soviets  18  iCBMs  with  18  eitia 
None 


Allows  Soviets  to  Irustrate  US  targetrng  ol 
mobile  ICBM  s  provides  protection  tor  manv 
Soviet   SLBM    submanfies   not    on   patrol 

Allows  Soviets  6  Y  class  submarines  which 
could  carry  over  20  SS-N-21  cruise  mis- 
siles each  a  total  of  over  120  extra 
warheads 

See  President  s  report 

Could  allow  over  1.000  old  SS  11  CBM  s  witti 
1.000  warheads  lo  be  coverlty  soft  launclied 
as  a  strategic  tesew 

1.000  to  2  000  more  old  ICBM  s  and  warheads 
as  covert  strategic  reserve 


Soviet  offensive  ground  forces  capability  m 
Cuba 

'1  12  SLBM  s  and  SLCM  s 
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SOVIET  VIOLATION  OF  ALL  SALT  II  CEILINGS 

Mr  SYMMS.  The  following  series  of 
tables  illustrate  the  Soviet  strategic 
forces  structure  as  It  exceeds  the 
SALT  II  Treaty  ceilings.  The  first 
series  of  tables  shows  that  the  Soviets 
are  well  over  all  the  five  SALT  II  ceil- 
ings; 2,400.  2,250.  1,320,  1.200,  820  The 
second  series  of  tables  illustrates 
Soviet  strategic  missile  and  bomber 
construction  rates  since  1978.  These 
total  7,017.  There  is  no  evidence  that 
any  of  the  older  missiles  and  bombers 
which  this  total  replaces  have  been 
dismantled.  Hence  the  Soviet  strategic 
force  could  be  an  order  of  magnitude 
larger  than  the  first  set  of  SALT  II 
tables  indicate.  And  as  the  preceding 
SALT  violations  chart  indicates,  the 
Soviets  may  already  be  an  order  of 
magnitude  above  the  SALT  II  limits. 
There  is  some  double  counting  in  the 
charts,  but  it  is  fair  to  conclude  that 
the  Soviet  strategic  force  is  an  order 
of  magnitude  larger  than  SALT  II 
allows. 


WSlBMsindSlCMs 

U  itan  ilita&i  ciunM  «  sliattgic  twee 

Unknown 


Sonet  itratffjtc  force  structure  as  it  esceeda 
the  SALT  II  Treaty  ceilings 

SlrnteKJc    nuclear    delivery    vehicles 

under  SALT  II  count inK  rules: 

ICBM  silos 1,398 

Bt'iir.     Bi.son     bombers    (countinK 

tankers) .„ 170 

SLBMs 980 

Vice  2.400  and  2.250  allowed  by 
SALT  II' 2.548 

Backfire  bombers,  including  Naval 
Backftre.s 235 

Subtotal 2.783 

Bear  H  with  ALCMs 50 

SS  16  mobili'  launchers  at  PIrselsk  200 

.SS  9  FOB  s  at  Tyuratam 18 

-Stockpiled  ICBMs  (or  rapid  refire 

and  covert  launch ......_ 1,000 

Total  SNDVs 4.051 

MlRVd    ICBMs    under    SALT    II 
counting  rules: 

SS  18 -.        308 

SS  19  360 

SS  17 150 

Subtotal 818 

SS  24    in    converted    SS-ll    silos  ^ 

operational  by  1985 , 100 


Vice  820  allowed  by  SALT  II  • ..  918 

MIRVd    SLBMs    undrr    SALT     11 
rnunting  rules: 

16  Delta  Ills  with  SS  N  18 264 

3  Delia  Ill's  under  construction 48 

2  Typhoons  vMtli  SS  N  20 40 

2  Typhoons  under  construction 40 

Total - »....-.  392 


Total     MIRVd     ICBM     and    SLBM 
launchers  under  SALT  II  count 
\t\u  ruli-s; 

MIRVd  ICBM -.        918 

MIRV  d  SLBM „„ 392 


1.310 


Vice  1.200  allowed  by  SALT  II 


Intercontinental  bombers  equipped 
with  long-ranKe  ALCMs  or 
ASMS  and  MIRVd  missile 
launchers  under  SALT  II  count- 
ing rules: 
Bear  with    650  kilometer    AS  3...  105 

Backfire  with  long-range  ALCM 235 

New  Bear  H  with  long-range 
ALCM.  the  AS  X-15  having 
3.000  kilometer  range 50 

Subtotal 390 

Vice  1.320  allowed  by  SALT  II        1.700 


•  The  fiscal  year  1985  JCS  military  posture  .slate- 
ment  Kues  the  Soviets  2,754  delivery  vehicles, 
coiinlinK  Backfires. 

•  Do<'s  not  count  over  100  more  SS  24's  which 
miKli  b«'  deployed  m  a  mobile  mode  In  fact,  the 
April  1984  Soviel  Military  Power  .slates:  Avail- 
able cvidenie  .suKnicsIs  mobile  as  well  as  silo  deploy- 
ment (orbolhiSS  24  and  SS  25 1  systems  " 

Docs  not  count   up  to  200  SS-25's  as  MIRV  d. 
and  up  to  20(1  SS  24's 

Note  Tlie.se  totals  include  lho.se  launchers  and 
l>omb<-rs  under  construction,  which  SALT  II  art  XI 
specifies  should  count.  Moreover,  lho.se  delivery  ve 
hides  under  construction  will  probably  be  oper 
atlonal  before  SAI-T  11  expires  at  the  end  of  1985 

These  totals  probably  underestimate 
the  real  Soviet  SALT  II  breakout,  he 
cause  they  do  not  coiini  rtptirt.-  ih.it 
the  SS-25  is  MIRVd,  luui  tlir\  <in  no! 
coiinl  reports  of  up  in  .ion  pmbablc 
rail-mobile  SS  24's.  road  mobile  SS- 
25's,  and  silo  based  SS-25's. 

SOVIET  STRATEGIC  WEAPON  PRODUCTION  RATES 

This  table  shows  new  Soviel  strate- 
gic weapon  production  rates.  It  is  de- 
rived from  the  Defense  Department 
books  "Soviet  Military  Power'  for 
1983  and  1984.  It  is  especially  worn 
some  because  old  Soviet  weapons  are 
not  being  retired  as  new  ones  are  pro- 
duced. They  are  being  stockpiled  as 
strategic  reserves. 
ICBM.s: 

1978 225 

1979 225 

1980 250 

1981 200 

1982 „ 175 

1983 150 

Total 1.225 

SLBMs: 

1978 250 

1979 200 

1980 200 

1981 175 

1 9B2 175 

1983. ..„ 200 

Total 1.200 

SLCM  s: 

1978 600 

1979 700 

1 980 750 

1981 750 

1983 800 

1983 800 

Total 4.400 

Bombers  (Backfire): 

1978 30 

1979 30 

1980 30 

1981 30 

1982 35 

1983 35 

Total 190 


Ndti  In  I  111  April  1984  edition  of  SoMct  Mill 
tary  PnwT.  iln'  bomber  production  numbers  for 
1982  ami  I9H:)  vi.i  re  each  changed  from  30  to  ■35.' 
This  i.s  ihi'  lir:-,!  ollirial  confirmation  of  Soviet  pro- 
duction nf  mori   than  30  Backfire  bombers  per  ycar. 

I  am  very  concerned  by  the  military 
implications  of  the  President's  report 
on  Soviet  SALT  violations  for  U.S.  na- 
tional security.  Neither  SALT  I  nor 
SALT  II  seems  to  be  constraining  the 
So\i('l  threat.  We  seem  to  be  witness- 
mti  an  apparent  Soviet  breakout  from 
both  the  offensive  and  defensive  con- 
straints of  SALT  I  and  II. 

I>AHA1^SIS  IN  THE  EACE  OF  SOVIET  SALT 
BREAKOUT 

I  have  noted  in  the  Washington  Post 
of  January  19,  1984,  that: 

.Senior  Pentagon  officials  .  .  .  say  tliere  is 
no  need  lo  alter  U.S.  military  proKrams  in 
the  next  feu  years  as  a  result  of  the  alleged 
.So\  let  cheating. 

State  Department  public  diplomacy 
policy  guidance  has  also  stated: 

We  are  taking  acciiunt  of  Soviet  violations 
111  nur  defense  modernization  plans  .  .  .  tlie 
Strategic  Detense  Initiative  should  be  evalu- 
ated on  lt^  own  nierits  aside  from  Soviet  vio- 
lations of  existing  agreements. 

1  wonder  what  specific  U.S.  strategic 
modernization  programs  will  offset 
the  Soviet  SALT  violations.  As  Presi- 
dent Reagan  stated  in  his  speech  of 
January  16.  1984: 

Wi  tml.^t  lake  tli(>  Soviet  compliance 
reiord  into  account,  both  in  the  develop- 
ment ot  our  defense  program  and  in  our  ap 
proarh  to  arms  control. 

And  as  President  Reagan  stated  in 
hi.s  report  to  Congress  of  Soviet  SALT 
\  lolation.s: 

.Smir!  violations  of  arms  control  agree- 
ments could  create  ne\\  security  risks.  Such 
violations  depruf  us  of  the  securily  benefits 
of  arms  control  directly  because  of  the  mili- 
tar.y  consetjuenres  of  known  violations  and 
indirectly  by  inducing  suspicion  about  the 
existence  ol  undetected  violations  that 
might  have  additional  military  conse- 
quences 

As  Defense  Secretary  Weinberger 
.staled  on  May  26,  1982,  SALT  II  "did 
not  reduce  arms  or  even  limit  their  ef- 
feciivene.ss."  Secretary  Weinberger 
added  that  SALT  II  "would  irrevers- 
ibly seal  the  advantage  the  Soviets 
currently  enjoy.  "  Thus  even  if  the  So- 
viets were  complying  with  the  unequal 
SALT  II  Treaty,  which  the  Senate 
Armed  Services  Committee  stated  was 
not  m  the  national  security  interest  of 
the  United  States,  the  United  States 
would  be  at  a  grave  disadvantage. 
Since  1979,  the  Soviets  have  increased 
the  number  of  nuclear  warheads  tar- 
geted on  the  United  States  by  about  75 
percent.  Now  the  Soviets  seem  to 
regard  both  SALT  I  and  II  to  be  dead, 
and  the  Soviet  offensive  and  defensive 
threats  seem  to  be  unconstrained  in 
this  apparent  breakout  situation. 

In  determining  whether  or  how  to 
adapt  our  defense  programs  in  re- 
sponse lo  apparent  Soviel  breakout 
from  SALT  I  and  II,  we  might  recall 
what   even  the  Carter  administration 


conceded  were  the  budgetary  implica- 
tions of  a  Soviet  threat  unconstrained 
by  SALT  I  and  II.  In  a  speech  of  Octo- 
ber 20,  1980,  former  Defense  Secretary 
Harold  Brown  argued  that: 

To  match  the  bigger  Soviet  force  without 
SALT  could  cost  us,  over  the  next  decade, 
an  additional  :i()  to  100  billion  1981  dollars. 

Defense  budget  increases  as  large  as 
the  Carter  administra' lo  i  considert^d 
in  the  absence  of  SAI.f  T  and  II  or  in 
the  event  of  Soviet  SALT  breakout  arc 
obviously  difficult  to  envision,  due  to 
the  huge  deficits  in  the  Federal 
budget,  but  they  might  be  a  guide  to 
what  we  might  wish  we  could  do  in 
this  period  of  grave  national  security 
danger. 

Mr.  President,  the  process  of  the 
strategic  arms  limitation  talks- 
SALT— have  been  an  exceptionally 
complex  process.  The  SALT  treaties 
themselves  clearly  show  how  complex 
this  process  has  been,  because  the 
treaties  themselves  are  very  complex. 
Nevertheless,  there  are  some  rather 
basic  and  easil.s"  understandable  con- 
clusions that  I  would  like  to  draw  from 
this  sordid  history  of  the  SALT  proc- 
ess. These  conclusions  are  worthy  of 
serious  consideration  by  the  Senate. 

First.  Mr.  President,  the  Soviets 
have  achieved  major  strategic  advan- 
tages from  their  violation.^  of  SALT  I 
and  II: 

They  have  deploy  id  their  illegal  SS- 
19  heavy  ICBM.  helping  to  quintuple 
their  countt^rforce  capability": 

They  ha\e  achieved  o\erwhelming 
superiority  iii  tlie  number  and  capa- 
bilities of  ICBM's  SLBM's,  and  bomb- 
ers, including  superiority-  in  the 
number  of  warheads  carried  on  them; 

They  ha\"e  deployed  tip  to  200  illegal 
SS-16  mobile  ICBMs: 

They  ha\-e  excluded  over  2.50  Back- 
fire intercontinental  bombers  from 
SALT  II: 

They  have  excluded  1,000  to  2,000 
strategic  reserve  stockpiled  ICBM"s 
from  SALT  II: 

And  finally".  the  Soviets  have 
achieved  through  SALT  I  and  II  over- 
all quantitative  and  qualitative  offen- 
sive and  defensive  superiority.  Not 
such  a  bad  achievement  for  a  sup- 
posedly mutually  beneficial  process. 

Mr.  President,  the  Soviets  arc  com- 
mitted to  their  5-,vear  defense  plans, 
and  they  use  the  SALT  process  to  pre- 
serve their  long-term  commitments  to 
their  new  programs.  The  e\  idence 
from  their  exploitation  of  the  SALT 
process  clearly  shows  that  the  So\iets 
do  not  change  their  force  plans  be- 
cause of  SALT.  Quite  the  contrary. 
Mr,  President.  The  Soviets  make  their 
secret  5-year  defense  plans  first  and 
then  they  defend  these  secret  plans 
from  SALT  constraints.  In  contrast, 
Mr.  President,  the  United  States  has 
no  long-term  defense  plan,  and  the 
United  Stales  allows  SALT  to  adverse- 


ly affect  its  strategic  programs.  So  far. 
the  SALT  process  has  codified  Soviet 
future  defense  plans,  while  impeding 
and  constraining  U,S.  defense  plans. 

Mr.  President,  the  open  U.S.  society 
versus  the  closed  Soviet  society  has  re- 
sulted in  a  severe  intelligence  asymme- 
try in  the  S.4LT  proces.s.  This  has 
been  a  severe  handicap  to  real  arms 
control.  The  SALT  negotiations  have 
been  conducted  using  mostly  U.S. 
data.  This  process  can  be  compared  to 
playing  poker  with  an  opponent  who 
knows  your  cards  as  well  as  his  own. 
and  who  also  cheats. 

The  Soviet  Genera!  Staff  Deception 
Directorate  has  played  a  key  role  m 
SALT  negotiating  deception,  camou- 
flage and  concealmenl.  and  S.ALT  vio- 
lations. 

Mr.  President,  the  Soviets  have  a 
sustained  SALT  camouflage,  conceal- 
ment, and  deception  program  ct-ntraih 
directed  by  the  Politburo-level  De- 
fense Council,  and  coordinated  b.v  the 
Soviet  General  Staff  as  part  of  the 
Soviet  SALT  negotiating  strategy  also 
largely  controlled  b>"  the  General 
Staff.  Operational  strategic  deceptiori 
and  concealmenl  is  directly  linked  to 
negotiating  deception  and  outright 
SALT  violations.  The  Soviet  leader- 
ship intended  from  Ihe  outset  to  vio- 
late the  SALT  treaties  in  1972.  The 
closed  natur(>  of  Soviet  society  greatly 
magnifies  t  he  effectiveness  of  this 
massive  program  and  further  exacer- 
bates the  intelligence  asymmetry. 

Mr.  President,  the  SALT  decade  can 
be  accurately  described  as  a  decade  of 
dangerous  U.S.  strategic  decline,  and 
tlie  S.'^LT  process  has  strongly  con- 
tributed lo  that  decline.  The  SALT 
process  has  made  America  more  inse- 
cure rather  than  more  secure.  No  posi- 
tive U.S.  military  or  security  ob.iectives 
that  have  been  achieved  by  SALT  I  or 
II  can  ea.sily  be  idt^ntified. 

The  Carter  administratioii  consist- 
ently clainied  both  that  the  United 
States  would  be  able  to  deled  any  sig- 
nificant Soviel  SALT  cheating,  and 
more  importantly,  that  the  United 
Stales  would  react  to  it.  For  example-, 
in  their  SALT  compliance  and  \"(-rifica- 
lion  white  paper  of  Februar.v  1978.  I  he 
Carter  administration  staled: 

Although  the  possibility  of  some  undetect- 
ed cheating  m  certain  areas  exists,  such 
cheating  would  not  alter  the  strategic  bal- 
ance in  new  at  U.S.  prograrns.  Any  cheating 
on  a  scale  large  enough  to  alter  the  strategic 
balance  would  be  discovered  in  lime  to  make 
(in  appropnalr  response.  (Emphasis  added. i 

Thus  the  Carter  administration 
clearly  pledged  that  it  would  respond 
lo  Soviel  SALT  violations.  It  believed 
in  "the  U.S.  ability"  to  respond  in  a 
timely  manner  to  possible  Soviel 
cheating.  '  But  while  the  Reagan  ad- 
ministration has  accused  the  Soviets 
of  violations,  it  is  not  yet  ready  ic  pro- 
pose any  U.S.  response  lo  Soviet  SALT 
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violations.  At  least  President  Reagan 
seems  to  believe  that  some  US.  re- 
sponse is  necessary. 

ANALYSIS.  OF  CARTEB  WHITE  PAPEB  ON  SOVIET 
COMPIIANCE  OF  FEBRUARY   1978 

The  Carter  administration  reported 
that  seven  Soviet  SALT  compliance 
questions  were  discussed  with  the 
U.S.S.R  Rather  than  to  recapitulate 
all  of  the  details  of  each  of  the  seven 
cases.  I  will  point  out  some  omissions 
or  misleading  aspects  of  the  Carter  ad- 
ministration report. 

I     LAUNCH  CONTROL  SILOS 

First,  on  the  question  of  whether 
Soviet  launch  control  silos  were  illegal 
ICBM  launchers  or  not.  it  is  important 
to  note  that  the  Soviet  silos  in  ques- 
tion were  first  detected  in  1970  This 
matter  was  not  resolved  in  the  SALT 
Standing  Consultative  Commission 
SCC-until  1976.  so  it  took  6  years  to 
resolve  this  significant  question  of 
arms  control  compliance.  The  real 
issue  all  along  was  not  the  immediate 
function  of  the  silos  in  question,  but 
the  similarity  of  their  design  to  Soviet 
silos  actually  housing  and  launching 
ICBM  silos.  The  Soviets  designed 
these  silos  to  be  too  similar  to  ICBM 
launch  silos,  hence  the  U.S.  concern 
was  caused  by  what  can  be  regarded  as 
Soviet  deception  inherent  in  their  silo 
designs.  And  it  is  important  to  keep  in 
mind  just  how  this  problem  was  re- 
solved. As  in  all  the  other  ca.ses  in  the 
sec  the  United  States  acquiesed  in 
the  Soviet  position. 

2    SOVIET  DECEPTION 

The  Carter  administration  claimed 
on  the  .second  issue  that  in  early 
1975,  careful  analysis  of  intelligence 
information  on  — the  camouflage  and 
concealment— activities  of  the  U.S.S.R. 
led  the  United  States  to  conclude  that 
there  no  longer  appeared  to  b»'  an  ex- 
panding  pattern  of  concealment  activi- 
ties as.sociated  with  strategic  weapons 
programs.  i  Emphasis  added,  i  This 
statement  is  both  misleading  and 
false.  It  is  misleading  because  the  US 
analysis  of  the  Soviet  camouflage,  con- 
cealment, and  deception— CCD -pro- 
gram was  not  careful.  I  believe  that 
the  United  States  still  has  a  very 
primitive  understanding  of  the  nature, 
scale,  intentions,  and  scope  of  the 
Soviet  CCD  program  It  wa.s  not.  for 
example,  until  mid-1978  that  U.S.  in- 
telligence first  realized  that  Soviet 
Marshal  Ogarkov  was  in  charge  of 
strategic  deception  while  he  was  also 
the  chief  Soviet  military  SALT  negoti- 
ator Moreover,  we  will  never  know 
what  the  Soviets  have  successfully 
hidden  under  Marshal  OgarkoVs  di- 
rection. E\en  more  significantly,  the 
Soviet  CCD  program  in  fact  did  not 
stop  expanding  in  1975,  as  the  Carter 
administration  claimed.  The  Soviet 
CCD  program  reportedly  continued  to 
expand  significantly  after  1975. 
Indeed,  intelligence  experts  today  are 
conceding  that  the  still  expanding 
Soviet  CCD  program  is  massive  and  is 


deliberate,  and  that  it  impedes  U.S. 
verification  of  SALT  by  national  tech- 
nical means.  Thus  U.S.  intelligence 
has  now  finally  concluded  retrospec 
tively  that,  after  1975.  the  Soviet  CCD 
program  was  a  violation  of  SALT  I  and 
SALT  II,  becau.se  it  was  deliberate  and 
because  it  does  impede  U.S.  \erifica 
tion. 

J.  THE  SOVIET  SS-  19 

On  the  third  question  of  the  Soviet 
SS  19  modern  large  ballistic  missiles, 
the  Carter  administration  anal.vsis  im- 
plicitly concedes  that  the  SS  19  can  be 
classed  as  a  heavy  ICBM  becau.se  it  is 
referred  to  as  the  modern  large  ballis- 
tic mi.ssile  issue.  There  are  several 
false  or  misleading  aspects  of  the 
Carter  white  paper's  discussion  of  the 
heavy  SS-19  ICBM  issue.  First,  there 
was  no  reference  to  Soviet  negotiating 
deception  on  the  SS  19  in  May  1972. 

Soviet  negotiators,  including  Brezh 
nev  him.self.  made  many  fal.se  state- 
ments to  the  United  States  from  1971 
to  May  1972  which  had  the  effect  of 
misleading  the  United  States  about 
the  size  of  their  Ihen-.secret  new.  large 
ICBM.  the  heavy  SS-19.  The  Soviets 
them.se Ives  considered  the  SS-19  to  be 
a  heavy  ICBM.  which  it  was  by  U.S. 
standards.  They  argued  falsely  that  an 
agreed  definition  of  a  heavy  ICBM  was 
unnecessary. 

Their  most  significant  deception  was 
their  many  false  statements  during 
the  negotiations  that  they  did  not 
intend  to  replace  light  ICBM  s— the 
SS  11-  with  heavy  ones,  the  preci.se 
opposite  of  their  plans  as  confirmed 
by  events,  and  contrary  to  article  II  of 
SALT  I.  Article  II  prohibits  the  re- 
placement of  light  ICBM's  with  heavy 
ICBMs. 

The  Soviets  tried  in  May  1972  to  jus- 
tify their  refusal  to  agree  to  a  defini- 
tion of  a  heavy  ICBM  by  arguing  that 
such  a  definition  was  unnecessary  be- 
cau.se  both  sides  already  knew  which 
ICBM's  were  heavy  and  light.  The  So- 
viets .said  repj-atedly  in  May  1972  at 
the  M0.SCOW  summit, 

ThiTc  i*a.s  no  need  for  a  clef  mil  ion  of  a 
h«'a\  y  ICBM  siiue  the  Soi  tri  approach  fullv 
preclutlcd  cunversion  01  launrhrrs  'or  other 
lvpe.\  of  ICBMs  covered  bu  the  agreement 
into  launchers  (or  heavy  ICBMs  (Article  III. 
It  wa.s  till'  SoMPl  %H'W  that  both  sides  had  a 
rU^ar  understanding  of  wliai  liglH  and  heavy 
ICBM.s  wen-  and  llial  there  was  no  reason 
to  believe  that  diinni;  the  period  of  ttie  In 
terim  Agreempnt  Ihix  understanding  would 
not  continue  to  prevail.  (Emphasis  added,  1 

This  Soviet  position  was  precisely 
the  opposite  of  the  true  situation  and 
a  camouflage  of  their  true  intentions. 
They  regarded  the  SS-19  as  a  heavy 
ICBM  all  along  and  as  the  prime  can- 
didate to  replace  the  light  SS-U. 
Hence  the  above  Soviet  statements 
were  directly  deceptive  and  mislead- 
ing. They  were  a  deliberate  Soviet 
effort  to  circumvent  or  violate  article 
Us  prohibiton  against  replacing  light 
ICBM's  with  heavy  ICBM's  and  to  de- 


that  the  lu'avy 
t  liati  the  super 
o!  the  SS-19'S 
larger   deploy- 


ceive  the  United  Stales  about  their  in- 
tentions. 

The  Soviets  also  actually  argued  sev- 
eral times  that  the  United  States 
could  trust  them  not  to  convert  light 
ICBM's  into  heavy  ICBM's.  In  order  to 
deflect  U.S.  concerns,  they  al.so  sug- 
gested that  a  mi.ssile  like  the  SS-19 
could  be  banned,  even  as  they  were 
planning  to  deploy  it  widely  as  the  re- 
placement for  the  SS  11.  P'lnally.  the 
Soviets  also  deceptively  bargained  to 
successfully  persuade  the  United 
States  to  abandon  attempts  to  gain  an 
agreed  definition  of  a  heavy  ICBM. 

The  SS  19  turned  out  to  be  400  per- 
cent heavier  in  throwweight  than  the 
small  SSll.  and  its  volume  is  about  60 
percent  greater.  The  SS  19  deploy- 
ment helped  to  quintuple  the  Soviet 
counterforce  threat  to  the  United 
States  by  the  expiration  of  SALT  I  in 
1977.  Even  the  Carter  administration 
later  conceded  in  1979 
SS-19  was  more  deadl\ 
heavy  SS  18,  because 
greater  accuracy  and 
ment. 

Important  intelligence  evidence  indi- 
cating Soviet  deception  on  the  SS-19 
was  reportedly  acquired  in  May  1972. 
Congre.ssman  Jack  Kemp  has  described 
this  evidence  in  the  Concressionai. 
Record,  citing  William  Beecher. 
•United  States  May  Reply  to  Soviet 
Rays."  Boston  Globe.  October  10. 
1976.  page  7.  The  United  States  re- 
portedly eavesdropped  on  Soviet  com- 
munications in  Mo.scow  in  May  1972. 
during  SALT  I  negotiations.  According 
to  the  Concressionai.  Recori)  and  to 
Beecher: 

By  way  of  example,  one  sourer  noted  that 
in  May  1972.  in  Uip  hours  immrdialcly  pre- 
ceding agreement  on  the  SALT  1  pact  in 
Mo.scow.  a  conversion  was  intercciitcd  in 
which  Soviet  Party  Chairman  Leonid  Brezh- 
nev rliecked  Willi  a  top  weaiions  expert  to 
i^el  assurance  that  an  about-to-be-concluded 
formula  covering  permissible  .w/o  expansion 
would  allow  the  Soviets  to  deploy  a  bigger 
ni'W  missile  then  under  development.  That 
intercept  provided  the  Jirst  solid  mforma 
tion  that  the  SS  19.  as  it  is  now  Icnown.  wa.s 
destined  to  replace  some  of  the  relatively 
small  SS  11  ml.ssiles.  which  comprise  the 
bulk  of  the  Soviet  ICBM  force.  The  SS  19 
has  three  to  four  times  the  throwweight  of 
the  old  mi.ssile.  (Congressional  Record 
August  2,  1979,  p  22493,  emphasis  added.) 

This  highly  significant  intercept  re- 
portedly occurred  on  May  26.  1972. 
just  before  SALT  I  was  signed.  It  mdi 
cated  that  the  SS  19  was  a  large. 
heavy  ICBM  and  that  Brezhnev  in- 
tended the  SS  19  to  replace  the  light 
SSll  on  a  large  scale  precisely  in  vio 
lation  of  article  II.  Yet  Brezhnev  had 
deceptively  told  U.S.  negotiators  that 
the  U.S.S.R.  did  not  intend  to  r-:^piace 
light  ICBMs  with  heavy  ICBMs. 
Thus  this  reported  intercept  conclu- 
sively confirms  Brezhnev's  negotiating 
deception  on  the  SS  19.  Brezhnev 
knew  that  the  SS-19  would  violate  ar- 
ticle   II,    but    he   also   knew    that    the 


United  States  did  not  then  know  about 
the  SS-19. 

And  as  William  Safire  wrote  in  the 
New  York  Times  of  August  6.  1981, 
Deception  Managers."  page  A-23: 
The  first  inkling  of  duplicity  came  to  us  in 
May.  1972.  \  la  Gamma  Guppy.  "  our  tuning 
in  to  limousme  telephone  conversations  be- 
tween Leonid  Brezhnev.  Andrei  Gromyko, 
and  Soviet  missile  designers  at  the  Moscow 
.summit  conference.  The.se  transcripts 
quoted  Mr.  Bre/.hnev  talking  about  a  'main 
mi.s.sih  ■  that  had  never  been  mentioned  in 
.SALT'  ncKOtiations,  which  turned  out  to  be 
the  SS  19.  The  surprised  Henry  Ki.ssint;er 
considered  this    sharp  practice." 

A  third  reference  to  the  Beecher 
intercept  material  occurred  in  a  New- 
York  magazine  review  of  April  5.  1982. 
of  Henry  Ki.ssinger's  memoirs,  by  none 
other  than  William  Beecher  him.self. 
Beecher  wrote: 

One  of  the  pnii(U)al  objectives  of  SALT  I 
was  to  preservi-  America's  1.000  Mmuteman 
missile.s  by  putlinM  a  cap  on  the  number  of 
superlarwe  Soviel  SS  9  mi.ssiles.  which  if 
(■quipped  with  multiple  warlieads  could 
threauii  all  the  American  ICBMs  in  a  first 
.strike.  In  the  ne^.'otlallons.  Kissinger  al- 
lowed  the  Soviets   to   include   a  clause   (or 

modcrni-^alion  "  of  all  their  ICBMs- heavy 
and  li^hi  -which  i)ermittt>d  the  replaceirient 
shortlv  iliiTcatter  of  liKht  sinijlc  warhead 
mi.ssiles  by  the  hefty  SS-17  and  SS  19  mul- 
liple  warhead  missiles.  That,  quite  prcdirl- 
abl\,  has  led  to  the  current  situation,  in 
which  all  the  Minulemen  are  vulnerable  to 
.surprise  attack. 

Nor  does  Ki.ssinKcr  niention  an  intercept- 
ed conversation  -before  the  deal  had  been 
completed  between  Leonid  Bre/.hnev  and 
the  commander  of  his  Strategic  Rocket 
Forces  checkinw  to  see  whether  the  modern- 
ization formula  would  be  ad(>quate  for  his 
needs.  Some  751  pa»;es  later,  in  addressing 
flir  .SALT  II  problem.  Ki.ssinKcr  briiiiis  up 
I  hi  troubling  new  SS  17  and  SS  19  multiple 
warhead  mi.ssiles.  'Emerging  so  soon  after 
the  sitinature  of  SALT  I,  they  left  little 
doubt  that  the  Soviet  perception  of  stabilit>' 
wa.s  not  the  sainc  a,s  that  of  our  arms  con 
trollers  '  The  principal  American  arms  con- 
troller was.  ol  course.  Ki.ssinger  himself. 

This  passage  confirms  the  other  evi- 
dence that  Ki.ssinger  was  deceived  by 
the  Soviets  on  their  plans  to  illegally 
replace  the  light  SS-U  with  the  heavy 
SS  19  ICBM. 

Fourth  and  finally,  as  Seymour 
Hersh  has  written  in  his  book  on  Kis- 
singer. The  Price  of  Power."  on  page 
547.: 

On  th«'  day  of  the  summit.  th(>  National 
Security  Atjenry  intercepted  a  radio-tele- 
phone conversation  in  Mo.scow  between 
Bre/.hnev  and  a  senior  military  official  in 
which  th»'  party  chief,  talking;  from  the 
back  seat  of  his  limousine,  received  a.ssur- 
ances  that  the  cominitment  to  limit  in- 
creases in  silo  dimension  to  15  percent 
would  not  preclude  employment  of  the  new 
Soviet  missile  system. 

Hersh  fails  to  point  out  that  while 
the  SS-19's  silo  was  legal,  the  missile 
itself  was  illegal. 

What  is  not  well  known  is  that  key 
parts  of  this  reported  intercept  were 
reportedly  embargoed  and  suppressed 
by   Dr.   KLssinger   within   the   intelli- 


gence community,  evidently  in  order 
to  cover  up  the  fact  thai  Ki.ssinger 
had  been  deceived  by  Brezhnev  on  the 
Soviet  heavy  SS-19  as  the  intended 
but  illegal  replacement  for  the  light 
SS-11, 

As  the  Senate  Intelligence  Commit- 
tee reported  in  October.  1979: 

It  is  clear  from  the  SALT  I  record  lliai  in 
telligence  of  po.ssible  Soviet  violation  of  tlie 
Treaty   [sic]   was.  in  some  cases,  and  for  a 
time,  withheld  from  Executive  branch  offi- 
cials who  had  a  need  for  such  information 

Senator  Gordon  Humphrey  and 
Congressman  Jack  Kemp  have  both 
suggested  that  it  was  the  Beecher 
intercept  above  that  was  withheld  and 
suppres.sed  by  Dr.  Ki.ssinger  in  order 
to  ensure  the  Senate's  ad\ice  and  con- 
•ent  for  the  ratification  of  the  SALT  I 
mAB  Treaty  which  was  integrally 
linked  to  the  SALT  I  Interim  Agree- 
ment. Admiral  Zumwalf  has  confirmed 
that  this  information  was  withheld 
from  the  JCS.  The  late  Senator  Jack- 
son has  confirmed  that  the  Senate  was 
lied  to  on  SALT.  If  the  Beecher  inter- 
cept had  been  known  to  the  Senate  m 
the  summer  of  1972.  the  SALT  I  agree- 
ments might  not  have  received  t  Ili- 
ad vice  and  con.sent  and  majority  vote 
of  the  Senate,  and  the  United  States 
might  have  been  spared  the  increased 
threat  cau.sed  by  the  Soviet  SALT  I 
violations  a!r(>ady  planned  in  1972. 

The  1978  Carter  White  Paper  states 
that: 

When  deplo.vment  of  tlie  SS-19  mi.ssiles 
bet;an.  its  size,  though  not  a  violation  of  the 
interim  agreement  provisions  that  is  arli 
cle  II.  caused  the  United  States  to  raise  the 
issue  with  the  Soviets  in  early  197,").  Our 
purpose  was  to  emphasize  the  importance 
the  United  States  attached  to  the  distinc- 
tion made  in  the  interim  ai^reement  between 
light  and  heavy  ICBM's,  as  well  as  the  con- 
tinuing importance  of  that  distinction  In 
the  context  ol  Uie  SALT  II  .AuTeemenf 
under  negotial  ion  .u  I  he  l;nie. 

I  believe  that  in  light  of  the  Soviet 
negotiating  deception  on  the  SS-19. 
the  Carter  administration's  reaction 
was  extremely  weak  and  misleading. 

The  SS-19  must  be  considered  either 
a  circumvtMition  or  violation  of  article 
II.  The  United  States  showed  that  it 
was  willing  to  tolerate  this  most  signif- 
icant SALT  violation  by  unilaterally 
redefining  in  SALT  II  the  definition  of 
a  heavy  ICBM  to  exclude  the  SS  19. 
Yet  the  heavy  SS-19  helped  to  in- 
crea.se  the  Soviet  counterforce  threat 
to  the  United  Slates  by  a  factor  of  5 
after  1972.  This  was  a  set-back  to  U.S. 
national  security  comparable  to  the 
loss  of  the  Vietnarn  war.  and  to  the 
Soviet  offensive  weapons  deployment 
to  Cuba  in  1962  and  after  1970. 

By  tolerating,  condoning,  and  even 
apologizing  for  this  Soviet  SALT  viola- 
tion, the  U.S.  confirmed  that  it  was 
willing  to  allow  the  Soviets  to  continue 
to  upset  the  strategic  balance  to  its  ad- 
vantage. All  other  Soviet  SALT  viola- 
tions are  dwarfed  in  significance  by 
the  SS-19  case.  Yet  the  SALT  process 


went  on  for  7  more  years  without  chal- 
lenge to  its  negative  impact  on  U.S.  se- 
curity. Moreover,  former  Defense  Sec- 
retary Laird  stated  plainly  in  1974 
thai  SS-19  deplo.vment  was  a  clear-cut 
violation  of  SALT  I.  In  1979.  former 
Secretary  of  State  Kissinger  conceded 
finally  that  Soviet  SS-19  deployment 
constituted  sharp  practice. 

The  Carter  White  Paper  went  on  to 
say: 

F'ollowing  some  di.scussion  in  the  SCC. 
furl  her  di.scussions  of  this  question  in  that 
forum  wer<'  deferred  because  it  was  under 
act IV I  consideration  in  the  SALT  II  ne^>olia- 
tions.  Since  that  lime,  the  U.S.  and  U.S.S.R. 
delegations  have  agreed  in  the  draft  text  of 
the  SALT  II  Agreement  on  a  clear  deinarca- 
lion,  in  terms  of  mi.ssile  launch  weight  and 
I  lirowweifjht.  between  light  and  heavy 
ICBMs.  "  I  Emphasis  added.) 

This  Carter  administration  statement 
is  completely  false,  because  there  was 
a  complete  failure  to  bilaterally  define 
heavy  ICBM's  m  SALT  II. 

That  the  proponents  of  SALT  II  al- 
leged that  there-  is  an  agreed  defini- 
tion of  a  heavy  ICBM  is  of  equal  if  not 
greater  significance  than  their  accept- 
ance of  the  Soviet  Backfire  position. 
There  is  a  similar  need  for  analysis  of 
the  definition  of  the  heavy  ICBM.  One 
would  think  that  the  difficulties  for 
the  United  States  growing  out  of  the 
imprecise  ternilnology  in  SALT  I 
would  have  denianded  an  exceedingly 
precise  definition  of  the  heavy  ICBM 
in  SALT  II.  It  is  interesting  to  note 
that  Walter  Slocombe  declared  that  in 
negotiating  SALT  II.  the  United 
States  had  learned  from  our  hard  les- 
sons of  SALT  I.  He  .said  that. 

The  most  important  lesson  was  10  be  as 
specific  and  precise  as  po.ssible  in  drafting 
treaty  language  constraining  Soviet  options. 

Nevertheless,  during  the  course  of 
SALT  II  we  have  twice  repeated  the 
most  important  mistake  of  SALT  I  — 
failure  to  define  a  h.eavy  ICBM. 

At  Vladivostok  in  November  1974.  we 
preserved  the  key  SALT  I  prohibition 
on  heavy  ICBM's.  but  again  as  in 
S.'\Lr  I.  we  did  so  without  an  agreed 
delinition  of  a  heavy  ICBM. 

In  recognition  of  our  lack  of  success 
with  our  1972  unilateral  statement  on 
a  definition  of  a  heavy  ICBM -and 
most  of  our  other  1972  unilateral 
statements  -fornier  SALT  II  chief  ne- 
gotiator Paul  Warnke  clearly  ruled  out 
U.S.  unilateral  statements  in  SALT  II 
during  his  February  1977  Senate  con- 
firmation hearings: 

My  conviction  is  that  with  regard  to  any 
agreement  which  is  entered  into  at  this  time 
on  control  of  offensive  nuclear  weapons. 
that  we  could  not  afford  to  have  unilateral 
declarations.  The  trouble  with  the  unilat- 
eral declaration  is  that  you  say,  "I  am  now 
about  to  say  somethini!  which  you  refuse  to 
sa.v."  So  that  is  almost  a  built-in  formula  for 
disagreement,  and  I  don't  think  that  in  the 
kind  of  arm.s  control  agreement  that  we 
ought  to  use  to  replace  the  interim  agree- 
ineni.  we  ought  to  have  that  kind  of  a  situa- 
tion. I  Emphasis  added.) 
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There  is  nevertheless  an  important 
U.S.  unilateral  statement  in  the  SALT 
II  Treaty.  Agam.  unbelievably,  the 
unilateral  statement  involves  ihe  trou- 
blesome definition  of  a  heavy  ICBM. 
Paragraph  7  of  article  II  partially  de- 
fines heavy  ICBM's  as  any  missile 
larger  in  launch  weight  and  throw 
weight  than  the  SS-19.  but.  as  we 
learned  in  SALT  I.  a  clear,  agreed  dis- 
tinction between  light  and  heavy 
ICBM's  must  be  established.  A  heavy 
ICBM  definition  is  thus  again  the  key 
definition  of  SALT  II. 

The  SS  19  is  to  be  the  baseline  be- 
tween light  and  heavy  ICBMs.  In 
order  to  be  effective,  however,  the  def- 
inition must  have  clear,  specific, 
agreed  data  on  the  SS  19  s  launch 
weight  and  throwweight.  Here  is  the 
full  negotiating  record  for  these  .spe- 
cific weights. 

On  AuKiLsi  16.  1977  iti  a  ph-nary  state- 
ment ihf  Unitfd  Stales  informed  the  Soviet 
Union  that  .  (or  planning  ptirpo.ses.  *ith 
respect  to  ICBM  s  it  miKhl  develop,  lest  or 
deplov  in  the  future,  the  United  Slates  con 
siderj.  the-  launehweisht  limil  on  IJK'hl 
ICBMs  to  be  90.000  klloKrams  and  the 
throwweik'hl  limit  lo  be  3.600  kilowrams 
These  figures  are  based  on  our  rslimale.s  for 
the  SS  19.  The  Soiiit  i'rnu't  did  '">t  re 
ipoiid  lo  thif  ilatrini-nl.  The  United  Slates 
villi  regard  ihe.se  fiKurts  aa  the  limii.s  for 
the  one  new  type  of  liutit  ICBM  permuted 
to  the  United  Stale:,  under  Paragraph  9  of 
Article  IV  <  Empha.si.s  added,  i 

Thus,  the  United  States  unilaterally 
defined  only  U.S.  heavy  ICBMs  in 
terms  of  the  SS  19  But  we  evidently 
did  not  even  try  to  get  the  Soviets  to 
agree  to  such  a  definition  for  Soviet 
ICBMs.  The  above  statement  thus 
only  implies  unilatt-rally  that  any 
ICBM  on  the  Soviet  side  with  a  launch 
weight  greater  than  90.000  kilograms— 
198.000  pounds— and  a  throwweight 
grea-er  than  3.6f)0  kilograms  7.937 
pounds  — will  be  regarded  b\  the 
United  Slates  to  be  a  heavy  ICBM. 

Not  only  did  the  Soviets  not  agree  to 
these  vital  specific  baseline  data.  th»'y 
did  not  even  respond  lo  them.  Despite 
this,  the  US  State  Department  in 
July  1979  still  claimed: 

The  US  and  USSR  delegalion.s  agreed 
in  the  Salt  II  Treaty  on  a  rlrar  rtrmarralion 
in  term.s  of  mi.xxile  launch  weishi  and 
IhrowweiRhl.  between  light  and  heavy 
ICBMs. 

This  Carter  administration  claim 
was  falacious  and  showed  wishful 
thinking  The  Carter  administration 
advanced  the  strange  idea  that  Soviet 
silence  in  the  face  of  U.S.  unilateral 
statements  somehow  confirmed  their 
agreed  status. 

The  Stale  Department  claim  not 
withstanding,  there  is  in  effect  a  U.S. 
unilateral  statement  defining  a  heavy 
ICBM.  just  as  in  May  1972.  the  U.S. 
defined  a  heavy  ICBM  unilaterally 
The  only  difference  is  that  in  1972  we 
explicitly  called  it  a  unilateral  state 
ment.  Indeed,  our  present  SALT  II 
unilateral   definition    is   even    weaker 


than  our  more  explicit  and  more  posi- 
tive 1972  heavy  ICBM  unilateral  state- 
ment. 

Thus,  there  is  still  no  agreed  defini- 
tion of  a  heavy  ICBM  in  SALT  II.  well 
recognized  as  the  major  and  most  dan- 
gerous flaw  in  both  the  SALT  I  Inter- 
im Agreement  and  al.so  the  November 
1974  Vladivostok  accord. 
But.  as  Slocombe  himself  has  stated: 
Tlie  Soviei.s  should  tie  presumed  lo  bt-  pro 
leeliiiK  homelhinK  when  they  refuse  to 
agree  lo  a  specific  limitation 

In  1976.  Slocombe  also  .said: 
The  lesson  drawn  from  lii.s  epi.sode  ithat 
IS,  Ihe  SS  19  problem  I  by  US.  officials  is 
Ihe  need  for  ripttcit  and  prrosr  arkuuul- 
rdgcinrni  bv  thr  C  S.S.R.  on  even  the  most 
lerhriical  details  of  these  issues,  t Emphasis 
added,  l 

Slocombe  and  other  U.S.  negoiialors 
ignored  their  own  advice  in  negotiat- 
ing SALT  II. 

It  IS  curious  that  the  pro  SALT  II 
history  of  the  negotiations,  by  SALT 
supporter  Strobe  Talbott.  recognizes 
thai  the  Soviets  had  ixploited  the  fail- 
ure of  SALT  I  to  define  heavy  mi.ssiles. 

Talbott  neverlhele.ss  goes  on  lo  de- 
scribe the  strange  United  Stales  u.se  of 
the  new  diplomatic  device  of  Soviet 
noncontradiction  in  SALT  II: 

Till.'-  raiher  coiitoried  procedure,  involv- 
iiiK  a  Soviet  lacuna  fill<-d  by  American  uni 
lateral  interpretation'  in  turn  confirmed  bv 
Soviet  nonconiradiction.'  had  for  a  lonn 
lime  been  a  curiou.s  but  common  feature  of 
(he  neKohaltnt;  ritual  in  SALT  the  Rus- 

sians would  ;i.s.Netil    by   their   silence  tl 

liad  become  a  mutunlly  accepted  practice  In 
SALT  that  If  one  side  confronted  Ihe  other 
with  an  explicit,  unilaleral  interpreiaiuin 
and  the  .second  side  did  not  obiect.  then  ih<- 
interpreiaiion  wa-s  con.sidered  aKreed  and 
Ijecame  enshrined  m  the  negoliaiint;  record 
according  to  diplomatic  practice.  Gro 
myko  s  noncontradiction  would  be  con.sid 
rred  tantamount  lo  as-sent.  and  It  would 
become  pan  of  ilu-  neKotiatini:  record  that 
would  accompany  and  amplify  the 
I  reals 

Thus  the  Carter  administration 
claimed  that  a  U.S.  unilateral  state- 
ment not  contradicted  by  the  Soviets 
is  somehow  agreed  This  is  preci.sely 
the  status  of  the  heavy  ICBM  defini- 
tion m  SALT  II  The  United  Stales  on 
August  16.  1977  unilalerally  provided 
U.S.  data  on  Ihe  launch  weight  and 
throwweight  of  the  Soviet  SS-19 
ICBM  This  was  an  attempt  lo  define 
a  heavy  ICBM.  The  Soviets,  however, 
did  not  agree  They  did  not  even  re- 
spond. The  Carter  administration  evi- 
dently believed  thai  this  is  another 
case  in  which  Soviet  nonconiradiction 
constitutes  agreement,  because  the 
Carter  administration  claimed  that 
there  is  a  clear,  agreed  definition  of 
heavy  ICBM  s. 

Talbott  himself  recognizes  the 
danger  inherent  in  such  U.S.  wishful 
thinking,  however: 

One  troubli'  with  the  diplomatic  device  of 
noncontradiction  is  that  an  understundlng 
arrived  at  by   the  silence  of  one  party  Is 
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easily  undone; 
break  silence. 

Would  a  good  lawyer  negotiate  key 
aspects  of  a  comtnercial  contract  on 
this  kind  of  a.s.sent  by  silence  basis? 
Moreover,  the  Soviets  have  told  us  re- 
peatedly that  they  would  not  be  bound 
by  U.S.  unilateral  slalemenis.  empha- 
sizing the  unreality  and  danger  of  U.S. 
trust  in  the  strange  diplomatic  device 
of  noncontradiction. 

The  significance  of  the  continued 
failure  to  define  a  heavy  ICBM  is  that 
it  continues  to  allow  dangerous  Soviet 
deployment  options.  No  launch  weight 
or  throwweight  bast>!ines  tor  lieavy 
ICBMs  means  that  the  Soviets  can 
te.st  and  deploy  new  ICBM's  somew  hat 
heavier  than  the  heavy  SS-19.  This 
may  be  the  case  with  the  fully  en- 
crypted SS-X-24.  which  is  believed  to 
have  about  the  same  throwweight  as 
Ihe  MX  arid  thus  the  SS-19.  If  the 
United  Slates  would  complain  or 
charge  noncoinpliance,  the  Soviets  can 
be  expected  to  reply  simply  that  they 
never  agreed  lo  the  U.S.  supplied  base- 
line data  on  the  SS-19,  fnd  that  these 
data  are  in  any  case  wrong.  They 
could  then  supply  their  own  correct 
data  Hence  the  road  is  open  for  con- 
tinued Soviet  deception  and  noncom- 
pliance. 

Moreover,  all  constraints  on  testing 
and  deploying  new  ICBM's.  which  are 
no  more  than  5  percent  larger  or 
smaller  than  existing  Soviet  ICBMs. 
al.so  rely  on  U.S.  ba.seline  data  on  the 
launch  weights  and  throw  weights.  The 
same  is  true  of  the  data  on  Soviet  silo 
dimensions  which  would  comprise  the 
ba.seline  data  from  which  to  measure 
the  inexplicable  increase  of  up  to  32 
percent  in  silo  volume  allowed  by  arti- 
cle IV.  But  in  all  these  cases,  we  have 
reportedly  not  revealed  our  data  to 
the  Soviets.  They  have  thus  not  yet 
had  the  chance  to  avoid  respon.se.  and 
it  is  equally  unlikely  that  they  would 
agree  with  our  data. 

In  sum.  there  are  significant  U.S. 
unilaleral  statements  and  unilateral 
baselines  in  SALT  II.  despite  Warnke's 
disclaimer  and  our  own  hard  experi- 
ence in  SALT  I.  Dr.  Ki.ssinger  conced- 
ed on  August  12.  1979.  in  his  first  ex- 
plicit criticism  of  SALT  II.  that  the 
failure  lo  achieve  an  agreed  definition 
of  the  SS  19  was  a  weakne.ss  in  the 
drafting  of  SALT  II.  Indeed,  it  could 
be  a  fatal  weakness.  How  can  article 
IV  constrain  new  Soviet  ICBM's  with- 
out agreed  baselines  from  which  to 
measure  5  percent  variances?  Are  we 
going  lo  rely  only  on  Soviet  uncertain- 
ties about  what  U.S.  ba.seline  data  are 
and  on  our  increasingly  weakening  en- 
forcement leverage? 

The  United  States  thus  did  not  learn 
the  main  lesson  of  SALT  I.  The  United 
States  was  deceived  by  the  Soviets  on 
the  heavy  SS-19  and  the  lack  of  a 
heavy  ICBM  definition.  Not  once,  not 
twice,    but    three    times— in    1972    in 


SALT  I,  in  SALT  II  at  Vladivostok, 
and  in  1979  at  Vienna  in  the  final 
SALT  II  Treaty. 

We  should  not  have  to  tolerate 
Soviet  secrecy  in  SALT.  The  proposi- 
tion that  W("  can  somehow  outsmart 
the  Soviets  about  the  status  and  capa- 
bilities of  their  own  secret  programs, 
and  then  somehow  induce  them  to 
agree  lo  constrain  themselves  through 
SALT  is  preposterous.  Moreover,  as  we 
have  seen,  tlie  Soviets  made  many  sig- 
nificant false  and  deceptive  statements 
to  the  United  States  during  SALT  I 
and  II,  but  because  they  have  never 
brcri  called  to  account  for  them,  they 
have  tioiten  away  with  them  all. 

4     SAM  TKSTS  IN  THE  ABM  MODE 

The  fourth  issue  discussed  in  the 
Carter  White  Paper  is  SAM-5  testing 
in  an  ABM  mode.  The  Carter  White 
Paper  staled  tliat: 

During  197:^  and  1974.  U.S.  observation  of 
Soviet  tests  of  ballislic  missiles  led  us  lo  be- 
lieve that  a  radar  a.ssociated  with  ihe  SA  5 
surface-to-air  nii.ssile  system  had  been  used 
to  track  strale'^ic  ballistic  mi.ssiles  durint; 
flmhl. 

The  Carter  White  Paper  conceded 
thai: 

The  activity  (oiild  have  been  part  of  an 
effort  to  uperade  the  S.A  ,5  system  for  an 
ARM  role 

Tile  Soviets  responded,  according  lo 
the  Carter  White  Paper,  by  maintain- 
mti  that  no  Soviet  air  defense  radar 
had  been  tested  in  an  ABM  mode.  The 
Carter  While  Paper  concluded  by 
saying— 

A  short  lime  later,  we  observed  that  th(> 
radar  activity  of  concern  during  Soviet  bal- 
listic mi.ssile  tests  had  ceased. 

This  is  totally  false  and  misleading. 

The  Soviets  reportedly  tested  SA-5 
air  defense  radars  in  an  ABM  mode  be- 
I 'A  ecu  5(1  and  60  times  from  1973 
throiitzh  1976.  Then  from  1978 
through  1983  the  Soviets  reportedly 
tested  S.A  10  and  SA-12  air  defense 
radars  and  interceptor  mi.ssiles  in  an 
ABM  mod(\  A  U.S.  unilateral  state- 
nient  does  define  raiher  precisely 
what  ABM  mode  testing  entails.  But 
as  in  Ihe  case  of  article  II  and  the  SS- 
19  discussed  above,  U.S.  unilateral 
statements  need  iiot  be  considered. 
Both  articles  II  and  VI  of  the  ABM 
Treat V  include  obligations  concerning 
.ABM  components  which  include  not 
testing  I  hem  in  an  ABM  mode. 

In  attempting  to  enforce  Soviet  com- 
pliance with  articles  II  and  VI.  the 
t'nited  States  could  have  relied  solely 
on  the  agreed  obligations  pertaining  to 
prohibition  of  ABM  mode  tests.  This 
was  not  dorie.  Th(>  Soviets  have  clearly 
violated  both  these  articles,  as  well  as 
the  U.S.  unilateral  definition  of  ABM 
mode  testing.  Dr.  Kissinger  conceded 
on  September  12,  1982,  that  he  consid- 
ered Soviet  SAM  tests  in  the  ABM 
mode  lo  be  violations  of  the  SALT  I 
ABM  Treaty. 


5.  SOVIET  ABM  FALSIFICATION 

The  fifth  case  discussed  by  the 
Carter  Vv^hite  Paper  is  the  Soviet  falsi- 
fication of  their  report  on  the  disman- 
tling of  excess  ABM  test  launchers. 

The  1978  Stale  Department  White 
Paper  on  Soviet  SALT  compliance  con- 
tained a  notable  revelation.  In  1973. 
the  Soviets  falsified  the  number  of 
ABM  test  raiige  launchers  tliey  had 
deactivated,  in  order  to  come  below 
the  15  allowed  by  article  IV  of  the 
Treaty-  The  Soviets  were  informed  by 
the  United  States  that  their  deactiva- 
tion report  was  falsi-,  but  they  have 
never  been  required  by  the  United 
States  to  fully  deactivate  their  excess 
ABM  range  launchers  according  to 
secret  procedures  for  this  ver.v  purpose 
agreed  Ic  in  1974.  The  Soviets  thus 
stand  in  violation  of  article  IV  of  ili<- 
ABM  Treaty. 

6.  II.I  ECAL  SOVIET  ABM  TEST  RANGE 

The  sixth  case  discussed  in  the 
Carter  White  Paper  was  the  Soviet 
ABM  radar  on  the  Kamchatka  Penin- 
sula. In  October  1975.  a  new  Soviet 
radar  was  conipleted  at  the  Kam- 
chatka impact  area  o(  the  Soviet 
ICBM  test  ranf;e.  The  Carter  While 
Paper  declared  that  the 
location  of  this  radar,  which  the  U.S.  identi- 
fied as  an  ABM  radar,  on  the  Kamchatka 
Peninsula,  could  liave  constitued  establish- 
ment of  a  new  Soviet  .ABM  test  rant-'e 

The  Soviets  have  thus  created  a 
completely  new.  additional  ABM  test 
range,  in  violation  of  Commoii  Under- 
standing B  of  the  ABM  Treaty.  The 
Common  Understanding  specified  the 
Soviet  ABM  test  range  existing  in  1972 
as  Sary  Shagan,  and  the  Soviets 
.stated: 

That  there  as  a  common  understanding  on 
w  hat  ABM  test  ranges  were. 

Nevertheless,  without  the  prior  noti- 
fication required  by  lite  SALT  I  ABM 
Treaty,  the  Soviets  deployed  an  ABM 
radar  at  the  Kamchatka  ICBM  impact 
area  in  1974.  This  ABM  radar  violated 
the  common  understanding  and  also 
article  IV,  which  slates  that  additional 
test  ranges  must  be  agreed  to  prior  to 
their  creation.  The  United  Slates  was 
not  asked  prior  to  tlie  Soviet  d(^ploy. 
ment  of  thi^  ABM  radar  to  Kam- 
chatka, ncr  did  Itie  United  Stales 
agree  lo  il.  What  the  United  States  did 
do  was  quietly  recla.ssify  the  common 
understanding  B  into  a  U.S.  unilateral 
statement,  thereby  accepting  Soviet 
violation  of  article  IV. 

The  Carter  White  Paper  quite  false- 
ly staled  that  in  1972  in  regard  to 
common  understanding  B  of  the  ABM 
Treaty: 

The  Soviit  side  neither  confirmed  nor 
denied  the  accurac.N  or  iumpletenes.s  of  ihe 
U.S.  iLsting, 

This  is  completely  false,  because  in 
1972  the  Soviets  slated  that  there  was 
a  common  understanding  on  what 
ABM  test  ranges  were,  and  the  L'nited 


Stales  had  designated  the  Soviet  ABM 
lest  range  as  only  Sary  Shagan. 

7.  SOVIET  ICBM  DISMANTLING  FALSIFICATION 

The  seventh  Soviet  compliance  case 
discussed  in  the  Carter  white  paper 
was  Soviet  dismantling  or  destruction 
of  replaced  ICBM  launchers.  The  Sovi- 
ets were  to  have  dismantled  51  re- 
placed ICBM  launchers  by  March 
1976,  under  the  SALT  I  interim  agree- 
ment. When  the  U.S.  side  expressed 
concern  to  the  Soviets  on  their  failure 
lo  dismantle  51  ICBM  launchers  by 
March  1976.  the  Soviet  pledged  that 
all  the  dismanllinp  actions  would  be 
completed  lo.v  June  1.  1976.  and  they 
agreed  to  comply  with  the  United 
States  demand  that  no  more  subma- 
rines with  replacement  SLBM  launch- 
ers would  begin  s<>a  trials  before  sucii 
completion.  Th(-  Carter  white  paper 
slates  ttiat  both  conditions  were  met. 
This  IS  totally  false  and  misleading, 
which  tlTe  White  Paper  implicitly  re- 
veals, when  It  goes  on  to  slate: 

Since  th:i!  time  .  .  .  we  have  observed 
some  minor  proi  edural  discrepancies  at  a 
number  of  lho.se  deactivated  launch  sites 
As  nece.s.sary  we  have  pursued  the  ques- 
tion of  complete  and  precise  accomplish- 
ment of  the  detailed  requirements  of  the 
agreement  procedures. 

These  statements  iniply  that  prob- 
lems with  Soviet  deactivation  compli- 
ance remained. 

Tliere  are  rnany  reliabh^  reports  Ihat 
the  Soviets  failed  to  deactivate  old  SS- 
7  and  SS-8  ICBMs  ori  lime  between 
1975  and  1980.  There  are  also  reports 
that  they  falsified  a  large  number  of 
their  required  reports  on  this  deactiva- 
tion. The  Soviet.s  thus  clearly  violated 
SALT'S  article  II  and  the  protocol,  as 
well  as  the  secret  deactivation  proce- 
dures agreed  to  in  1974.  They  also  ig- 
nored Die  U.S.  warning  of  1973  on  the 
need  for  accuracy  in  their  reports  to 
the  Standing  Consultative  Commis- 
sion. According  to  the  Stale  Depart- 
ment SALT  compliance  white  paper  of 
February  1978.  tiie  Soviets  even  admit- 
ted in  March  1976  that  they  had  failed 
to  deactivate  old  ICBM's  on  time  as  re- 
quired. This  can  be  regarded  as  a  viola- 
tion admitted  by  the  Soviet. 

The  Soviets  also  reportedly  brought 
back  ICBM  equipment  to  at  least  one 
deactivated  ICBM  complex.  This 
equipment  was  reportedly  for  the 
mobile  SS-16  ICBM.  or  the  mobile  SS- 
20  IRBM.  which  use  the  same  equip- 
ment. II  thus  violated  U.S.  unilateral 
statement  B.  wiiich  stated  that  mobile 
ICBM  development  was  inccnsislent 
with  the  ob.jectives  of  SALT  I. 

In  regard  to  Soviet  compliance  ques- 
tions which  have  not  even  been  dis- 
cu.ssed  in  the  SALT  Standing 
Consultative  Commission,  there  are 
several  further  misstatements  of  fact 
in  the  Carter  white  paper.  The  paper 
slated  flatly  that: 

Tlic  U.S.S.R.  does  not  have  a  mobile  ABM 
system  or  components  for  such  a  system. 
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This  IS  false.  The  radars  for  the 
ABM  3.  the  Flat  Twin  and  Pawnshop 
radars,  are  mobile  and  require  only 
roncrete  hard  stands  for  their  em- 
placement. This  system  is  in  mass  pro- 
duction and  deployment  around 
Moscow 

The  Carter  White  Paper  also  states 
that: 

Our  close  monitonnK  of  activities  in  this 
field  has  not  inclicatcd  thai  ABM  tests  or 
any  tests  against  stratemc  balli.>tic  missiles 
have  t)een  conducted  with  an  air  defense 
missile  *e  havi-  not  oljscrved  an>  such 

tests  of  the  SA  5  air  dcf-'lise  system  missiU- 

This  is  completely  false.  Even  Dr. 
Henry  Kissinger  conceded  on  Septem- 
ber 12.  1982.  that  the  Soviet  tests  of 
the  SAM  5  radars  and  mi.ssiles  wa.s  a 
violation  of  the  SALT  I  ABM  Treaty. 

In  regard  to  the  important  subject 
of  Soviet  mobile  ICBM  s.  which  had 
not  even  been  discussed  in  the  SCC 
before  1981  the  Carter  white  paper 
slated: 

We  do  not  believe  tile  Soviets  have  de 
ployed  an  ICBM  in  a  mobilt-  mode 

This  IS  flatly  contradicted  by  Presi 
dent  Reagan  s  report  on  Soviet  SALT 
violations  of  January  23.  1984.  which 
states  that  Soviet. 

Activities  at  Plesetsk  are  a  probable  viola- 
tion of  thrir  'the  Soviet'  legal  obliKailon 
not  to  defeat  the  object  and  piirpa.se  of 
SALT  II  prior  to  1981  during  thr  period 
when  the  'SALT  11 1  Treai>  was  pendints 
ratification 

The  SS-16s  test  program  ended  in 
1976.  and  it  has  probably  been  do- 
ployed  at  Plesetsk  ever  since  Thus  the 
Soviet  SS  16  deployment  at  Plesetsk 
was  probably  underway  in  1978  at  the 
time  the  Carter  White  Paper  incor 
rectly  exonerated  the  Soviet.s  of  any  il- 
legal mobile  ICBM  deployment. 

In  sum.  the  Carter  administration 
acquiesced  in  all  the  Soviet  SALT  I 
violations.  According  to  the  Carter  ad- 
ministration, by  early  1975  the  United 
States  recognized  that  deployment  of 
the  SS  19  was  inevitable,  even  though 
the  Carter  administration  conceded 
that  deployment  of  the  SS  li*  would 
result  in  greatly  increased  Soviet  coun 
terforce  capability.  The  Carter  admin- 
istration quite  contradictorily  believed 
that  neither  the  Soviet  activities 
which  the  United  States  questioned  in 
the  SCC,  nor  the  way  in  which  these 
issues  were  resolved  in  the  SCC.  re- 
duced the  security  of  the  United 
States. 

This  IS  simply  an  untenable  claim. 
Ambassador  Nitze.  who  is  now  Chief 
US.  Negotiator  for  the  intermediate 
range  nuclear  force  negotiations  re- 
cently canceled  by  the  Soviets,  was 
asked  about  the  role  of  the  SCC  under 
the  Carter  administration  and  the 
Nixon  P'ord  administration.  Senator 
Zonn.sky  asked  Nitze  during  Senate 
Foreign  Relations  Committee  SALT  II 
hearings  in  1979 

Do  you  know  of  any  nolatioas  that  have 
come  before  the  SALT  1  Standing  Consulta 


iivi'    Commission    that    were    not    resolved 
under  SALT  P 

Ambassador  Nitze  replied; 

No,  but  how  werf  they  resolved'*  They 
were  resolved  by  accepiinK  whal  had  been 
done  In  violation 

Thus.  Paul  Nitze.  one  of  our  most 
knowledgable  and  experienced  SALT 
negotiators,  has  testified  that  the 
Carter  and  Nixon-Ford  administra- 
tions appi-asod  Soviet  SALT  I  viola- 
tions, and  covered  up  this  appease- 
ment. 

There  being  no  objection,  the  Presi- 
dent's letter  and  report  mentioned  ear- 
lier were  ordered  to  be  printed  in  the 
Record,  as  follows; 

ThU  PHtMDlNT  S  Rf:POBT  Tu  THE  CONGRESS 
ON  SoVlf.T  Nf>Nf<)MPI  lANCE  WlTH  ARMS 
Cd.NTRoL  AoRFEMENTS 

The  (ollowinK  i.s  the  text  of  a  message  to 
till  ConKre-.'ss  iran.sniitlinK  the  Presidents 
Heport  on  Soviet  Noncompliancr  with  Arms 
Control  AKrerment.s  ,i.s  nqiiind  bv  the  FY 
1984  Arms  Control  and  Disarmament  .Act 
Ti)  thr  ConijrrM  o'  the  t'nttcd  Statn: 

If  the  concept  o(  arms  control  is  to  have 
m<'.-iniiic  and  credibility  a.s  a  contribution  to 
Klobal  or  rrcional  stability  it  is  e.ssential 
that  all  parties  to  agrrements  i-omply  with 
Ihrm.  Because  I  seek  Kcnuine  arm.s  control. 
I  am  committed  to  ensiirint:  that  existiiit! 
agrei'ment.s  are  ob.served  In  ;»81!  increasmi; 
concerns  about  Soviet  noncompliance  with 
arms  control  aureemenlx  led  me  to  establish 
a  sr-ninr  «n>up  within  the  Admlmstrniion  to 
examine  verifi<-aiion  and  compliance  i.ssucs. 
For  Its  part  the  Cnnkiress.  in  the  FY  19H4 
Arms  Control  and  Disarmament  Act.  asked 
me  10  report  to  it  on  compliance.  I  am  here 
with  enclo.sinK  a  Report  to  the  Connress  on 
Soviet  Noncompliance  witli  Arin.s  Control 
Aareementa. 

.Alter  a  careful  review  ol  many  month.s. 
and  numerous  diplomat le  jtixchanges  with 
the  Soviet  Union,  the  Administration  has 
determined  that  with  reward  to  seven  initial 
i.ssues  aiialv/.ed.  violations  and  probable  vio- 
lations have  occurred  with  respect  to  a 
numlx-r  ol  Soviet  legal  obligations  and  poll! 
iral  commitments  in  the  arms  rontrol  field. 

The  United  States  Government  has  deler- 
minid  that  the  Soviet  Union  is  violating  the 
Geneva  Protocol  on  Chemical  Weapons,  the 
BioloKicitI  Weapons  Convention,  I  hi-  M<-lsin 
tvi  Final  Aet.  -.md  two  provisions  ol  SALT  II 
telemetry  encryption  and  a  rule  concernmu 
ICBM  moderniy.ation.  In  addition,  we  have 
determined  that  the  Soviet  Union  has 
almost  rrrtainlv  violated  the  ABM  Tri-atv. 
probably  violated  Uu-  SALT  II  limit  on  new 
types,  probably  violated  the  SS  16  deploy 
ment  prohibition  of  SALT  II.  iind  !>>  likely  to 
have  violated  the  nuclear  testiiin  yield  limil 
of  the  Threshold  Test  Ban  Treaty 

Soviet  noncomplianre  is  a  serious  matter. 
It  calLs  into  question  important  security 
tx-nefits  from  arms  eontrol  and  could  create 
new  securitv  risks  Ii  undermines  the  confj 
dencr  essential  to  an  efleclive  arms  control 
process  in  the  future.  It  increases  doubts 
about  the  reliability  of  the  U  S.S.R  as  a  ne 
gotiatinK  partniT  and  thus  damages  the 
chances  for  e.stablishinn  a  more  constructive 
US  Soviet  relationship 

The  United  Stairs  will  continue  to  press 
lis  compliance  conci-rns  with  the  Soviet 
Union  through  diplomatic  channels,  and 
insist  upon  explanations,  clarifications,  and 
corrective  actions  At  the  same  time,  the 
United  Siaiesi  is  continuing  to  carry  out  its 


own  obligations  and  commitments  under  rel 
evant  agreements.  For  the  future,  the 
United  States  is  seekinK  to  negotiate  new 
arms  control  agreements  that  reduce  the 
risk  of  war.  enhance  the  security  of  the 
United  States  and  its  Allies,  and  contain  ef- 
fective verification  and  compliance  provi- 
sions. 

We  should  recogni/e.  however,  that  ensur- 
ing compliance  with  arms  control  agree- 
ments remains  a  serious  problem.  Better 
verification  and  compliance  prov  i.sions  and 
better  treaty  drafting  will  help,  and  we  are 
working  toward  this  in  ongoing  negotia- 
tions. It  IS  fundamentally  Important,  howev- 
er, that  the  Soviets  take  a  constructive  alti- 
tude toward  compliance 

The  Executive  and  Lieglslaltve  branches  of 
our  government  have  long  had  a  shared  In- 
terest in  supporting  the  arms  control  proc- 
e.ss. 

Finding  effective  ways  to  ensure  compli- 
ance is  central  to  that  process.  1  look  for- 
ward to  continued  clo.se  cooperation  with 
the  Congress  as  we  seek  to  move  forward  in 
negotiating  genuine  and  enduring  arms  con 
trol  agreements. 
Sincerely. 

/s/  Ronald  Reagan. 

The  Fact  Sheet  provided  to  the  Congniis 
w  It  h  J  he  classified  report  is  quoted  below: 

FACTSHEET 

(The  President  s  Report  to  the  Congress 
on  Soviet  Noncompliance  with  Arms  Con- 
trol Agreements) 

Commitment  to  genuine  arms  control  re- 
quires that  all  parlies  compiv  with  agree- 
ments Over  the  last  several  years  the 
U. S.S.R.  has  irtken  a  number  of  actions  that 
havi-  prompted  renewed  concern  about  an 
expanding  pattern  of  Soviet  violations  or 
po.ssible  violations  of  arms  control  agree 
ments.  Because  of  the  critical  importance  of 
compliance  with  arms  control  agreements. 
atKiilt  one  \car  ago  the  President  estab 
llshed  an  interagency  Arms  Control  Verifi- 
cation Committee,  chaired  b.v  his  Assistant 
for  National  Security  Affairs,  to  address  ver- 
ification and  compliance  i.ssues.  In  addition, 
many  members  of  Congress  expressed  their 
serious  concerns,  and  the  Congress  mandal 
ed  in  the  FY  84  Arms  Control  and  Di.sarma 
ment  Act  Authorization  that  The  Presi- 
dent shall  prepare  and  transmit  to  the  Con- 
gress a  report  of  the  compliance  or  noncom- 
pliance of  the  Soviet  Union  witli  existing 
arms  control  agreements  to  which  the 
Soviet  Union  is  a  Party." 

The  President  s  Ri'port  to  Congress  covers 
seven  dlflereiil  matters  of  serious  concern 
regarding  Soviet  compliance  chemical,  bio 
logical,  and  toxin  weapons,  the  notification 
of  military  exerci.ses,  a  large  new  Soviet 
radar  being  deplovi'd  in  the  Soviet  interior, 
encrvptioii  of  data  needed  to  verify  amis 
cnnlrol  provisions,  the  testing  of  a  .second 
n«'w  inlerconi  mental  ballistic  missile 
I  ICBM).  the  deployment  status  of  an  exist- 
ing Soviet  ICBM.  and  the  yields  of  under- 
ground nuclear  tests.  Additional  issues  of 
concern  are  under  active  study 

Soviet  violations  of  arms  control  agree- 
ments could  create  new  securitv  risks.  Such 
violations  deprivi-  us  of  the  security  benefits 
of  arms  control  directly  because  of  the  mili- 
tary consequences  of  known  violations,  and 
indirectly  by  Inducing  suspicion  about  the 
existence  of  undetected  violations  that 
might  have  additional  military  conse- 
quences. 

We  have  discussed  with  the  Soviets  all  of 
the  activities  covered  in  the  report,  but  the 
Soviets  have  not  been  willing  to  meet  our 


basic  concerns  which  we  raised  in  the  Stand- 
ing Consultative  Commi.ssion  in  Geneva  and 
in  several  diplomatic  demarches.  Nor  have 
they  met  our  requests  to  cea.se  these  activi- 
ties. We  will  continue  to  pursue  these  Lssues. 

THE  KINDINGS 

The  Report  examines  the  evidence  con- 
ceriimg  Soviet  compliance  with:  the  1972  Bi- 
oloNiical  Weapons  Convention  (BWC)  and 
the  19'J,'5  Geneva  Protocol  and  customary 
iiilernalional  law.  the  1975  Helsinki  Pinal 
Act.  the  197J  ABM  Treaty,  the  unratified 
SALT  II  Treaty,  and  the  unratified  Thresh- 
old Test  Ban  Treaty  iTTBTi  signed  in  1974. 
Preparation  iil  the  Report  entailed  a  com- 
pri'hensive  n  view  of  the  legal  obligations. 
|.n)litK-al  cornninments  under  existing  arms 
control  agreements,  and  documented  inter- 
pretations of  specific  obligations,  analyses 
of  all  the  evidence  available  on  applicable 
Soviet  actions,  and  a  review  of  the  diplomat- 
ic exchanges  on  compliance  i.ssues  between 
the  U.S.  and  the  Soviet  Union. 

The  findings  for  the  seven  i.ssues  covered 
in  the  Report,  as  reviewed  in  terms  of  the 
agreements  involved,  are  as  follows: 
;  Chrmtrai  biological,  and  toTin  ircapom 
Treaty  Status:  The  1972  Biological  and 
Toxin  Weapons  Convention  (the  BWC)  and 
t)ie  1925  Geneva  Protocol  are  multilateral 
irealu's  to  which  both  the  U.S.  and  U. S.S.R. 
are  parlies.  Soviet  actions  not  in  accord  with 
these  treaties  and  customary  international 
law  relating  to  the  1925  Geneva  Protocol 
are  violations  of  legal  obligations. 

Obligations.  The  BWC  bans  the  develop- 
ment, production,  stockpiling  or  possession, 
and  transler  of  microbial  or  other  biological 
agents  or  toxins  except  for  a  small  quantity 
for  prophylactic,  protective  or  other  peace- 
ful purpo.ses.  It  also  bans  weapons,  equip- 
menl  and  means  of  delivery  of  agents  or 
toxins  The  1925  Geneva  Protocol  and  relat- 
ed rules  of  customary  international  law  pro- 
hibit the  first  use  in  war  of  asphyxiating, 
poi.sonous  or  other  ga.ses  and  of  all  analo- 
gous liquids,  materials  or  devices:  and  pro- 
hibits use  of  bacteriological  methods  of  war- 
fare. 

I.ssues:  The  .^lud.v  addrcs.sed  whether  the 
Soviets  are  in  violation  of  provisions  that 
ban  the  development,  production,  transfer. 
po.ssession  and  use  of  biological  and  toxin 
weapons. 

Finding:  The  Soviets,  by  maintaining  an 
offensive  biological  warfare  program  and  ca- 
iwbilities  and  through  their  involvement  in 
itie  production,  transfer  and  use  of  toxins 
and  other  lethal  chemical  warfare  agents 
that  have  been  used  in  Laos.  Kampuchea 
and  Afghanistan,  have  repeatedly  violated 
their  legal  obligations  under  the  BWC  and 
customary  international  law  as  codified  in 
the  1925  Geneva  Protocol. 

2.  Helsinki  Final  Act -Notification  of 
inilitarv  exercises 
Legal  Status-  The  Final  Act  of  the  Confer- 
ence on  Securitv  and  Cooperation  in  Europe 
was  signed  in  Helsinki  in  1975.  This  docu- 
ment represents  a  political  commitment  and 
w;i.s  signed  by  the  United  Stales  and  the 
Soviet  Union,  along  with  many  other  stales. 
Soviet  actions  not  in  accord  with  that  docu- 
ment are  violations  of  their  political  com- 
mitment 

Obligation  All  signatory  slates  of  the  Hel- 
sinki Final  Act  are  committed  to  give  prior 
notification  of.  and  other  details  concern- 
ing, major  military  manuevers,  defined  as 
tho.se  involving  more  than  25.000  ground 
t  roops 

I.ssues:  The  study  examined  whether  noti- 
fication   of    the    Soviet    military    exercise 


Zapad-81,  which  occurred  on  September  4 
12.    1981.   was   inadequate   and   therefore   a 
violation  of  their  political  commitment. 

Finding:  With  respect  to  the  Helsinki 
Final  Act.  the  U.S.S.R.  by  its  inadequate  no- 
tification of  the  Zapad-81  mililary  exerci.se. 
violated  its  political  commitment  under  this 
Act  to  observe  the  Confidenc(>-Building 
Measure  requiring  appropriate  prior  notifi- 
cation of  certain  military  exercises. 

3.  ABM  Trcalv- Krasnoyarsk  radar 
Treaty  Status:  The  1972  ABM  Treaty  and 
its  subsequent  Protocol  ban  deployment  of 
ABM  systems  except  that  each  parly  can 
deploy  one  .ABM  system  around  the  nation- 
al capital  or  at  a  single  ICBM  deployment 
area.  The  ABM  Treaty  is  in  force  and  is  of 
indefinite  duration.  Soviet  actions  not  in 
accord  with  the  ABM  Treaty  are  therefore  a 
violation  of  a  legal  obligation. 

Obligation:  In  an  effort  to  preclude  a  ter- 
ritorial ABM  defense,  the  Treaty  limited 
the  deployment  of  ballistic  missile  early 
warning  radars,  including  large  phased- 
array  radars  u.sed  for  that  purpo.se.  to  loca- 
tions along  the  national  periphery  of  each 
party  and  required  that  they  be  oriented 
outward.  The  Treaty  permits  deployment 
I  without  regard  to  location  or  orientation) 
of  large  phased-array  radars  for  purposes  of 
tracking  objects  in  outer  space  or  for  use  as 
national  technical  means  of  verification  of 
compliance  with  arms  control  agreements. 

Issue:  The  study  examined  the  evidence 
on  whether  the  Soviet  deployment  of  a 
large  phased-array  radar  near  Krasnoyarsk 
in  central  Siberia  is  in  violation  of  the  legal 
obligation  to  limit  the  location  and  orienta- 
tion of  such  radars. 

Finding:  The  new  radar  under  coiilriKtion 
at  Krasnoyarsk  almost  certainly  constitutes 
a  violation  of  legal  obligations  under  the 
Anti-Ballisiic  Mi.ssile  Treaty  of  1972  in  that 
in  Us  associated  siting,  orientation,  and  ca- 
pability, it  IS  prohibited  bv  this  Treaty. 

SALT  II 

Treaty  Status:  SALT  II  was  signed  in  June 
1979.  It  has  not  been  ratified.  In  1981  the 
United  States  made  clear  its  intention  not 
to  ratify  the  Treaty.  Prior  to  1981  both  na- 
tions were  obligated  under  international  law 
not  to  take  actions  which  would  'defeat  the 
object  and  purpo.s.- '  of  the  signed  but  unra 
tified  Treaty:  such  Soviet  actions  before 
1981  are  violations  of  legal  obligations. 
Since  1981  the  U.S.  has  ob.served  a  political 
commitment  to  refrain  from  actions  that 
undercut  SALT  II  as  long  as  the  Soviet 
Union  does  likewise.  The  Soviets  have  told 
us  they  would  abide  by  these  provisions 
also.  Soviet  actions  contrary  to  SALT  II 
after  1981  are  therefore  violations  of  thiir 
political  commitment 

Three  SALT  II  conc'riis  an  addressed 
cncryptio  1.  SS  X  25.  and  SS-16. 

■}.  Encryption  — Impeding  lenfication 

Obligation:  The  provisions  of  SALT  II  ban 
deliberate  concealment  measures  that 
impede  verification  by  national  technical 
means.  The  agreement  permits  each  party 
to  use  various  methods  of  transmitting  tele- 
metric  information  during  testing,  including 
encryption,  but  bans  deliberal;'  denial  of  te- 
lemetry, such  as  through  encryption,  when- 
ever such  denial  inipedes  verification, 

Lssue:  The  study  examined  the  evidence 
whether  the  Soviets  have  engaged  in  en- 
cryption of  missile  test  telemetry  'radio  sig- 
nals) so  as  to  impede  verification. 

Finding:  Soviet  encryption  practices  con- 
stitute a  violation  of  a  legal  obligation  prior 
to  1981  and  a  violation  of  their  political 
commitment      subsequent      to      1981,     The 
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nature  and  extent  of  encryption  of  teleme- 
try on  new  ballistic  mi.ssiles  is  an  example  of 
deliberate  impeding  of  verification  of  com- 
pliance in  violation  of  this  Soviet  political 
commitment, 

5,  SS  X'25-Srcond  neu  type.  RV  weight  to 
throuueight  ratio,  encryption 
Obligation:  In  an  attempt  to  constrain  the 
modernization  and  the  proliferation  of  new. 
more  capable  types  of  ICBMs,  the  provi- 
sions of  SALT  II  permit  each  side  to  -fllghl 
test  and  deploy"  just  one  new  type  of 
■light"  ICBM-  A  new  type  is  defined  as  one 
that  differs  from  an  existing  type  by  more 
than  5  percent  in  length,  largest  diameter, 
launch-weight  and  throw-weight  or  differs 
m  number  of  stages  or  propellanl  type.  In 
addition,  it  was  agreed  that  no  single  re- 
entry vehicle  ICBM  of  an  existing  type  with 
a  post -boost  vehicle  would  be  flight-tested 
or  deployed  whose  reentry  vehicle  weight  is 
less  than  50  percent  of  the  throw -weight  of 
that  ICBM.  This  latter  provision  was  in- 
tended to  prohibit  the  possibility  that  .single 
warhead  ICBMs  could  quickly  be  converted 
to  MIRV'ed  systems. 

I.ssue:  The  study  examined  the  evidence: 
whether  the  Soviets  have  tested  a  second 
new  type  of  ICBM  'the  SS-X-25>  which  is 
prohibited  'the  Soviets  have  declared  the 
SS  X  24  to  be  their  allowed  one  new  type 
ICBM':  whether  the  reentry  vehicle  (RV) 
on  that  mi.ssile.  if  it  is  not  a  new  type,  is  in 
compliance  with  the  provision  that  for  ex- 
isting types  of  single  RV  mi.ssiles.  the 
weight  of  the  RV  be  equal  to  at  least  50  per- 
cent of  total  throw -weight:  and  whether  en- 
cryption of  Its  tests  impedes  verification. 

Finding:  While  the  evidence  is  somewhat 
ambiguous,  the  SS-X  25  is  a  probable  viola- 
tion of  the  Soviets  political  commitment  to 
observe  the  SALT  II  provision  limiting  each 
party  to  one  new  type  of  ICBM.  Further- 
more, even  if  we  were  to  accept  ihe  Soviet 
argument  that  the  SS-X  25  is  not  a  prohib- 
ited type  of  ICBM.  based  on  the  one  lest  for 
which  data  are  available,  it  would  be  a  viola- 
tion of  their  political  commitment  to  ob- 
serve the  SALT  II  provision  which  prohibits 
I  for  existing  types  of  single  reentry  vehicle 
ICBMs )  the  testing  of  such  an  ICBM  with  a 
reemry  vehicle  whose  weight  is  less  than  50 
percent  of  the  throw-weight  of  that  ICBM. 
Encryption  on  this  missile  is  illustrative  of 
the  impeding  of  verification  problem  cited 
earlier. 

6.  SS-16  ICBM— Banned  deployment 
Obligation:  The  Soviet  Union  agreed  in 
SALT  II  not  to  produce,  test  or  deploy 
ICBMs  of  the  SS-16  type  and,  in  particular, 
not  to  produce  the  SS-16  third  .stage,  the  re- 
e-ntrv  vehicle  of  that  missile. 

Issue:  The  study  examined  the  evidence 
whether  the  Soviets  have  deployed  the  SS- 
16  ICBM  in  spile  of  the  ban  on  its  deploy- 
ment. 

Finding:  While  the  evidence  is  somewhat 
ambiguous  and  we  cannot  reach  a  definitive 
conclusion,  the  available  evidence  indicates 
that  the  activities  at  Plesetsk  are  a  probable 
violation  of  their  legal  obligation  not  to 
defeat  the  object  and  purpose  of  SALT  II 
prior  to  1981  during  the  period  when  the 
Treaty  was  pending  ratification,  and  a  prob- 
able violation  of  a  political  commitmenl 
subsequent  to  1981. 

7.  TTBT-150  kt  teil  limit 
Treat v  Status:  The  Threshold  Test  Ban 
Treaty  was  signed  in  1974,  The  Treaty  has 
not  been  ratified  but  neither  Party  ha-s  indi- 
cated an  intention  not  to  ratify.  Therefore, 
both  Parties  are  subject  to  the  obligation 


I 


17402 


CONGRHSSIONAI.  RHCORD— SHNA  II- 


June  Jfl  im 


June  20,  im 


CONGRESSIONAL  RECORD— SENATE 


17403 


under  iniemational  law  lo  refrnm  from  arts 
which  would  dpfpal  the  objert  and  pur 
pose  of  the  TTBT  Soviri  actions  that 
would  defeat  the  objfct  and  purpose  of  the 
TTBT  an-  therefore  violations  of  their  obll- 
Ration  The  US.  is  seeking  to  negotiate  im 
proved  verification  nifasures  for  the  Treaty 
Both  Parties  havf  each  separately  staled 
they  would  obstTve  the  150  kt  threshold  of 
the  TTBT 

ObliKation:  The  Treaty  prohibits  any  un 
derground  nuclear  weapon  irst  havmic  a 
yield  exceeding  150  kllotons  at  any  place 
under  the  jurisdiction  or  control  of  the  Par- 
ties. be>:innmK  March  31.  1976  In  vie\*  of 
the  technical  uncrrtainiirs  asso<-iaietl  with 
predicting  the  precise  yield  of  nuclear  weap 
ons  tests,  the  .iides  awreed  that  one  or  two 
slight  unintended  breaches  per  year  would 
not  be  considered  a  violation 

Issue  The  study  e.vamined  v^hether  the 
Sot  lets  have  conducted  nuclear  tests  In 
excess  of  150  kiloions. 

Finding:  While  the  available  evidence  Is 
ambiguous,  in  view  of  ambiguities  in  the 
pattern  of  Soviet  testing  and  in  view  of  veri 
fication  uncertainties,  and  we  have  b«'en 
unable  to  reach  a  definitive  conclusion,  this 
evidence  indicates  thai  Soviet  nuclear  test- 
ing activities  for  a  number  of  test.>i  eonsli 
tute  a  likely  violation  of  legal  obligations 
under  the  TTBT 

CONCLUSIONS 

The  President  has  said  that  the  U.S.  will 
cnnimiie  to  pn-ss  compliance  i.ssues  *ith  the 
Soviets  through  confidential  diplomatic 
channels,  and  to  insist  upon  explanations, 
clarificatioas,  and  corrective  actions.  Al  Ihe 
same  time  we  are  continuing  to  carry  out 
our  obligations  and  commitments  under  rel 
evant  agreements.  We  should  recogniz»'. 
however,  that  ensuring  compliance  with 
arms  control  agreements  remains  a  serious 
problem.  Improved  verification  and  compli 
ance  provisions  and  bi-tler  treat y  drafting 
will  help,  and  we  are  v^orking  toward  this  in 
ongoing  negotiations  It  is  liindameninlly 
important,  however,  that  the  Soviets  take  a 
constructive  altitude  toward  compliance 


FUZZY  zoe:lleh  wins  us  open 

GOLF  CHAMPIONSHIP 

Mr.  QUAYl.E  Mr  President.  I 
would  like  to  direct  your  altenlion 
away,  for  a  moment,  from  the  serious 
issues  under  con.sideration  lo  one  of 
high  achievement  by  a  Kreat  athlete 
who  wa.s  born  and  developed  his  tal- 
ents in  the  State  of  Indiana. 

Monday,  Fuzzy  Zoeller  oi  .New 
Albany.  IN.  won  the  US  Open  Golf 
Championship  against  some  of  the 
world's  best  players  As  any  of  you 
who  watched  the  television  coverage 
could  see,  he  not  only  had  the  yreat 
skill  and  mental  concentration  that 
makes  a  champion  but  he  also  con- 
ducted himself  in  a  sportsmanlike 
manner  that  represents  the  finest  of 
traditions  in  all  sports.  Not  only  was 
he  courteous  to  his  fellow  contestants, 
but  he  displayed  good  humor  and 
friendly  openness  to  the  crowds.  Ihe 
media  and  the  professional  organizers 
who  support  the  game. 

Fuzzy  began  golfing  when  he  was  5 
years  old  The  son  of  Frank  and  Alma 
Zoeller.  Fuzzy  was  raised  in  a  golfing 
atmosphere   The  family  home  was  lo- 


cated on  the  edge  of  a  public  golf 
course,  built  for  community  recrea- 
tion. All  through  his  youth,  Fuz^y.  the 
larger  Zoeller  family,  and  friends 
would  contest  each  other  up  and  down 
the  fairways  that  were  open  to  all  who 
chose  to  play.  Under  the  tutelage  of 
his  father  and  others  who  lent  their 
aid.  Fuzzy  had  the  internal  dedication 
and  perseverance  to  develop  his  obvi- 
ous skills  to  the  highest  and  most  dis- 
ciplined level.  He  would  play  after 
.school— some  would  say  that  he  went 
to  school  when  he  wasn't  playing 
golf  and  in  the  summers  until  the 
game  became  a  second  nature. 

There  are  reports  that  the  rt^ason  he 
survived  the  difficulties  of  the  way- 
ward tee  shots  during  the  tournament 
was  the  variation  on  the  game  he  de- 
veloped to  aviod  discouraging  fellow 
golfers  who  did  not  hit  the  ball  as  far 
as  he  did.  From  the  earliest  days. 
Puzy-y  was  able  to  reach  many  greens 
with  one  wood  and  a  short  iron,  while 
others  would  have  to  make  two  drives 
to  go  the  same  distance.  In  order  to 
equalize  the  game,  and  instead  of 
using  handicaps,  the  future  champion 
would  hit  two  shots  off  the  tee  and 
then  let  his  opponent  select  the  best. 
Fuz.zy  would  then  have  to  play  his 
lesser  shot  which  frequently  would  be 
found  under  a  tree,  in  the  long  grass 
or  some  equally  inacce.s.sible  spot. 
These  years  of  playing  worst  lie  balls 
stood  him  in  good  stead  last  Sunday 
when  .several  of  his  drives  strayed  off 
the  back  nine  when  he  was  coming 
down  the  stretch. 

Fuzzy  has  al.so  had  to  endure  back 
problems  which  are  critical  to  a  sport 
like  golf.  The  initial  injury  came  when 
he  was  playing  \arsity  basketball  for 
New  Albany  High  School  against  local 
rival  Providence  High  School.  During 
a  season  game  his  feet  were  knocked 
out  from  under  him  on  a  layup  shot 
and  he  fell  to  the  floor  wrenching  his 
back.  This  twist  has  been  a  .source  of 
continuing  torment  over  the  years  but 
he  has  managed  to  overcome  it 

After  finishing  high  school  he  at- 
tended Edi.son  Community  College  in 
Fort  Myers,  FL,  where  he  starred  on 
the  golf  team.  Shortly  after  gradua- 
tion he  headed  we.st,  quickly  won  the 
tliialifying  school  championship  at 
Palm  Springs,  CA.  and  decided  to  turn 
professional.  Several  years  later  he 
won  a  major  e\enl.  the  San  Diego 
Open,  which  made  him  eligible  for  the 
Masters  Tournament,  He  made  history 
when  he  became  the  first  man  to  win 
this  contest  on  his  initial  try.  Over  the 
past  few  years  he  has  graced  the  sport 
nol  only  with  his  great  skill,  but  a  con- 
stant good  humor  and  bonhomie.  He 
has  offeretl  the  world  a  compelling 
view  of  a  true  sportsman  and  shown 
that  civility  on  and  off  the  course  does 
not  need  to  distract  from  the  concen- 
tration that  makes  a  champion. 

Now  Fuzzy  has  added  the  U.S.  Open 
Golf      Championship      to      previous 


awards  including;  the  pre.sti^'ious  Mas- 
ters' honor  of  weariiiK  the  green 
jacket.  Last  week's  coiiiesi  between 
the  .Australian.  Greg  Norman,  and  this 
Hoosier  star  brought  new  atlention  to 
the  sport.  People  from  all  walks  of  life 
and  age  groups  were  caught  up  in  the 
excitement  of  the  tournament.  Many 
.saw  the  po.sslbililies  of  playing  a  fa.sci- 
naling  game  and  some  will  be  forever 
dreaming  of  making  a  68-foot  puti 
themselves.  That  Is  the  grea!  mv  nt 
golf.  It  Is  an  individual  sport  and  can 
be  played  and  shared  by  young  and 
old.  at  many  levels.  No  matter  your 
degree  of  skill,  it  engages  your  attt>n 
tion  and  you  always  ha\(>  the  dial 
lenge  of  making  the  next  round  belter 
than  the  last. 

The  recreational  a.spects  of  this 
sport  are  immense  and  as  rural  and 
urban  areas  develop  more  facilities  - 
there  are  a  growing  number  of  public 
golf  courses  in  the  United  Slates,  not 
to  m(>ntion  those  a.ssociated  with  exist- 
ing communities— more  young  people, 
as  well  as  Americans  of  all  ages  Includ- 
ing the  Nations  retirees,  can  become 
players  of  a  relaxing  yet  invigorating 
sport. 

I  offer  my  congratulations  to  Fuz.zy 
for  his  rect  nl  achievement,  for  his  ex- 
ample of  great  sportsmanship  and  for 
his  enthusiasm  and  support  for  a  game 
that  can  be  enjoyed  by  all. 


STEPHEN  J.  BOLLINGER 

Mr.  PERCY.  Mr.  President.  I  was 
deeply  disturbed  yesterday  morning  to 
learn  that  Stephen  J.  Bollinger.  A.sslsl- 
ant  Secretary  for  Community  Plan- 
ning and  Development  at  Hl'D.  died 
Monday  of  a  heart  attack  in  Savan- 
nah, GA.  He  was  only  36  years  old. 
Steve's  tragic  and  unexpected  death  is 
a  terrible  loss  for  his  wife,  Lin;  his 
three  young  daughters:  and  for  all  ol 
us. 

Steve  was  one  of  the  finest  public 
servants  I  have  worked  with— he  was 
dedicated  to  public  service  in  a  very 
special  and  unique  way.  He  had  a  gift 
for  doing  his  best  to  .satisf;/  the  needs 
of  individuals  as  well  as  those  of  the 
Nation.  Steve  was  truly  a  pragmatlsi. 
finding  ways  to  make  housing  pro- 
grams work,  instead  of  finding  reasons 
why  they  would  nol  work.  He  had  a 
tremendous  amount  of  energy.  The 
personal  enthusiasm  he  showed  in  his 
work  was.  and  will  continue  to  be.  an 
inspiration  lo  all  of  us. 

I  worked  closely  with  Steve  on  manv 
programs  which  affected  my  State  and 
was  impressed  with  his  compassion  for 
people  and  the  humanistic  spirit  he 
brought  to  economic  programs.  He 
also  had  a  great  ability  to  take  com- 
plex Ideas  and  programs  and  make 
them  understandable,  and,  most  im- 
portant, to  make  them  work. 

In  my  short  experience  with  him.  we 
were  able  to  achieve  UDAG  grants  suf- 


ficient to  attract  a  billion  dollars  of 
private  capital  which  put  to  work 
more  than  25,000  people  who  would 
not  have  had  jobs  had  it  nol  been  for 
his  foresight,  his  wisdom,  and  his  sup- 
port of  those  programs. 

As  Secretary  Pierce  so  aptly  de- 
scribed in  his  eulogy  for  Steve,  he  was 
a  young  man  who  gained— and 
earned— the  respect  and  admiration  of 
everyone. 

We  will  all  mi.ss  Steve  Bollinger. 


CENTRAL     AMERICAN     DEVELOP- 
MENT ORGANIZATION  (CADO) 

Mr  DeCONCINI.  Mr.  President, 
Central  America  has  been  and  contin- 
ues to  be  a  trouble  spot  for  the  fulfill- 
ment of  U.S.  foreign  policy  goals  for 
this  administration.  The  region  has 
raptured  U.S.  attention  as  a  result  of 
political,  .social  and  economic  problems 
indigenous  to  the  area,  which  have  .se- 
verely been  aggravated  by  external 
factors.  The  release  of  the  report  of 
National  Bipartisan  Commission  on 
Central  America  in  January  of  this 
year  attempted  to  help  direct  U.S.  for- 
eign policy,  not  only  to  immediate 
needs  of  the  region,  but  also  to  long- 
term  needs,  especially  in  El  Salvador 
and  Nicaragua.  It  has  failed  lo  take  se- 
riously a  wider  perspective  of  the  crisis 
in  Central  America.  We  must  nol  ne- 
tilcci  long-term  strategies  for  develop- 
ment in  Central  America,  for  these  are 
miperatixe  if  stability,  peace,  and  de- 
mocracy \rv  to  be  feasible  realities  of 
U.S.  foriMgn  policy.  However,  we  must 
look  very  closely  al  the  cost  of  these 
strategies  and  ensure  thai  the  money 
involved  can  be  well  spent, 

Th(^  Central  American  Development 
Organization  [CADO]  is  a  proposal 
contained  in  the  Kissinger  Commis- 
sion report  for  the  attainment  of  long- 
term  goals  in  Central  America.  It  is  a 
proposal  which  I  believe  should  be 
taken  seriously,  because  it  deals  direct- 
ly with  the  core  of  regional  problem.s 
of  our  Latin  .American  neighbors.  The 
goals  of  the  organization  are:  First,  lo 
bring  together  the  most  knowledgea- 
ble de\('lopment  specialists  from  par- 
ticipating countries  to  shape  and 
assess  long-term  efforts  to  overcome 
impediments  for  growth:  second,  lo 
help  the  United  Stales  avoid  costly 
mistakes  of  past  administrations:  and. 
finally,  third,  to  create  the  capacity 
for  Central  American  countries  lo 
absorb  United  States  and  internation- 
al aid. 

Mr.  President.  I  call  my  colleagues 
atlention  to  an  article  written  by 
Irving  G.  Tragen.  a  retired  U.S.  diplo- 
mat who  is  now  executive  officer  to 
the  Executive  Secretary  for  Economic 
and  Social  Affairs  of  the  OAS.  Mr. 
Tragen's  concise  analysis  of  the  impor- 
tance of  a  regional  focus  toward  Cen- 
tral America  and  of  the  utility  of 
CADO  in  achieving  this  focus  should 
be  considered  by  all  of  us  before  we 


act  on  any  long-term  proposals  for 
Central  America.  We  must  continue  to 
investigate  means  by  which  we  can 
successfully  achieve  our  foreign  policy 
goals  in  Central  America.  II  is  crucial 
that  we  have  a  nimiber  of  options  to 
choose  from  if  we  are  to  follow  the 
most  feasible  plan  for  promoliiig  sta- 
bility and  peace  in  Central  America. 

I  ask  unatiimous  constmt  that  the  ar- 
ticle lo  which  I  have  referred  be  print- 
ed in  the  Record. 

There  being  no  objection,  tiv  article 
was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

Central  Amfkican  Dt".  Pxnr.MKNT  Agkncy 

Mekits  Support 

I  By  Irving  G.  Tragen  i 

(Editors  note.— In  this  first  of  two  parts 
of  an  aiialy.sis  of  the  Ki.ssinger  report. 
Irving  Tragen  emphasizes  the  importance  of 
CADO.  the  Ci-nlr.Tl  American  DiVflopment 
Organization,  i 

Since  the  National  Bipartisan  Cunimission 
on  Cintral  America,  chaired  by  Dr.  Henry 
A.  Kissinger,  published  its  report,  reams  of 
paper  have  been  filled  witli  crilicjues  of  its 
se<'unty.  political,  economic,  human  rights 
and  social  dimensions.  Questions  have  been 
raised  by  advocates  and  critics  about  the  ca- 
pacit.v  of  Central  American  economies  to 
absorb  the  billions  of  dollars  in  financial  as- 
sistance prescribed. 

Debates  ha\e  been  held  on  whetlier  U.S. 
aid  could  have  a  posilive  impact  on  the  well- 
being  and  standards  of  living  of  the  common 
people  of  Ihe  Isllimus  in  the  face  of  corrup- 
tion in  the  public  sector  and  institutional 
weaknesses.  .AH  of  these  arc  valid  issues 
whicli  need  in  be  faced  not  merely  today 
but  tomorrow  unfortunately  they  were  not 
addressed  sv.sM  malically  over  the  past  two 
decades  as  conditions  in  Central  America  de- 
teriorated 

However,  littii-  attention  ha.s  been  given  to 
one  recommendation  which  truly  merits 
consideration:  namely  the  creation  of  a 
mechanism  to  focus  on  the  problems  of  the 
area  for  tiie  long-term,  the  Central  Ameri- 
can Development  Organization  'CADOi. 
CADO  IS  Ihe  first  proposal  by  a  senior  U.S. 
policy  group  on  Latin  America  in  over  a 
decade  — since  the  Alliance  for  Progress— 
which  looks  at  the  problems  of  the  area 
beyond  llieir  immediate  manifestations. 

L()N(.  TIMK  BCILDI.N'C 

The  deterioration  in  Central  America  was 
a  long  time  building.  Those  of  us  working  In 
the  Isthmus  m  the  late  1960s  and  through- 
out the  1970s  were  reporting  the  multiply- 
ing signs  of  political,  economic,  social  and 
human  disruption  in  each  and  all  of  the 
countries  of  Central  .America.  The  signs 
were  omni-pri\senl  by  the  mid-1970s  ihal 
Central  America  was  a  smoking  volcano  on 
the  western  edge  of  the  Caribbean -ihe 
U.S.s  shared  border  with  ovi-r  25  nations  of 
the  Western  Hemisphere.  Was  anybody  in 
Washington  interested,  or  where  the  prob- 
lems of  the  area  so  eclipsed  by  Watergate 
and  Vietnam  that  no  senior  officials  had 
time  for  thenV^  Does  it  take  the  TV  camera 
and  the  violence  it  covers  to  get  the  govern- 
ment and  the  people  of  the  United  States  to 
rivet  their  concerns  on  their  vital  interests'.' 

Only  when  the  volcano  exploded  with  the 
Sandinisla  uprooting  of  the  Somoza  Dynas 
ty  in  1978-1979  did  high  level  attention  turn 
grudgingly  to  the  problems  of  ttie  Istlimus. 
Then,  it  was  too  late  to  avoid  the  tragedy 
for  millions  of  Central  Americans  caught  in 


th<'  maeislrom.  .And.  it  was  too  lat(-  for  the 
U.S.  to  minimize  the  potential  damage 
through  carefully  orchestrated  political,  fi- 
nancial and  developmental  measures  which 
would  tiavc  been  more  positive  and  far  less 
costly  than  the  options  now  facing  us. 

The  experience  of  the  past  20  years  dem- 
onstrates the  imperative  of  establishing  a 
mechanism  with  access  to  senior  U.S.  policy- 
makers that  specializes  and  concentrates  on 
the  developmi-'iit  of  Central  America  on  a 
.'sustained,  long  term  basis.  The  proposal  by 
the  Commi.ssion  for  CADO  may  well  fill  this 
ne(  d  and  CADO  could  be  one  of  the  most 
important  long-term  projections  of  the  work 
of  till-  Commi.ssion. 

CADO  warrants  far  more  study  than  it 
has  been  given  to  date  CADO  can  well  be 
the  focal  point  for  shaping  U.S.  policy  in 
the  region  for  the  next  several  decades:  for 
building  bridges  between  the  U.S.  and  our 
Latin  American  neighbors,  tor  developing 
common  lines  for  future  action  in  conjunc- 
tion with  the  international  lending  agencies, 
the  OAS.  the  UN  Economic  Commission  for 
Latin  America.  Central  American  institu- 
tions and  other  interested  agencies,  and  for 
implementing  a  far-reaching  development 
program  which  can  effectively  help  Central 
Americans  move  positively  toward  a  more 
democratic  society. 

The  troubles  in  Central  America  did  not 
boil  up  overnight.  And.  they  will  not  go 
away  overnight  even  with  a  multibillion 
dollar  commitment  of  developmental  sup- 
port. The  Commi-ssion  Report  provides  a 
framework  for  understanding  tfie  problems 
besetting  Central  America.  Its  diagnosis  is 
far  more  persuasive  than  many  of  its  pro- 
posed solutions. 

The  problems  of  the  area  have  been  tliere 
for  all  of  us  to  .see  since  the  end  of  World 
War  I.  The  Banana  Republics  have  been  in 
the  same  throes  of  change  as  that  which 
swept  acro.ss  Mexico  in  the  1910s.  The  tradi- 
tional feudal-mercantile  economic  and  .social 
order  has  been  progressive^  disintegrating 
under  the  pressure  of  rising  expectations, 
the  international  economic  system  and  the 
communications  revolution. 

Upheaval  and  repression,  occasional  suc- 
ces.ses  and  frequent  .setbacks  characterize 
the  last  half-century  of  the  Isthmus,  a 
period  in  which  the  United  States  generally 
misread  the  process  and  all  too  often  dug  in 
with  the  status  quo. 

FORCED  LEFT  TCRNS 

This  U.S.  reaction  frequently  forced  even 
democratic  anti-Marxist  reformers  to  turn 
to  the  extreme  left  for  support,  i.solating 
the  United  States  from  the  leadership  of 
the  change  process.  The  irony  for  the 
United  States  was  that  many  of  the  leaders 
of  this  change  process  were  trained  in  Amer- 
ican universities  and  were  inspired  by  our 
own  1776  Revolution  and  our  historical  evo- 
lution. We.  in  the  United  Slates,  thought 
that  we  understood  this  change  process. 

We  though  that  there  was  time  for  an  or- 
derly evolution.  However,  bulging  popula- 
tions, political  inadequacies  and  economic 
crises  bred  popular  frustration.  Frustration 
led  to  polarization  and  violence,  the  voices 
of  modiration  were  the  first  to  be  eliminat- 
ed. The  political  center  was  decimated  in 
several  of  the  countries. 

However.  Central  America  is  not  homoge- 
nous. Each  of  the  five  countries  is  unique. 
with  Its  own  local  problems,  its  own  power 
structures,  even  Its  own  mix  of  values  and 
ethical  standards.  There  are  great  differ- 
ences in  the  levels  of  education  among  the 
countries  and  within  each  one  In  urban  and 
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rural  areas  The  structures  which  bind  soci  Once  again,  as  history  will  surely  re- 

eties    together    have   different    dimensions  rnember.   he   met    the  challenge   flaw- 

and  characteristics.  Nonetheless,  there  is  a  le.ssly.    Almost    mimedialely.    in    fact, 

common  aspiration  by  the  rural  and  urban  Thomas   Eagleton   made   his   mark   a.s 

people  in  all  five  countries  to  improve  their  ^^^.  ^^  j^^.  Senates  rising  yoting  stars. 


Auto  World  IS  truly  a  monument   of 
this  determination. 


standard  of  living  and  to  create  more  and 
better  opportunity  for  their  children. 

To  relate  to  and  lu  realustically  approach 
the  reality  of  Central  .\merica  and  its 
people  in  the  1980s,  there  must  be  a  more 
indepth  understandwiK  of  the  forces  at 
work,  and  a  more  realistic  shaping  ol  sup 
port  in  the  United  States  for  the  change 
process,  and  a  recognition  that  the  change 
must  come  from  wilhin  the  Uthmus,  not 
sup«'r  impo.sed  by  external  forces,  and  a 
commitment  of  long-term  support  for  demo 
cralic  evolution. 

It  IS  this  context  that  the  propcsal  for  ere 


Courageous,  con.scientious.  and  hitihly 
principled,    he    commenced    a    three 
term  career  that  has  been— in  a  word 
■remarkable.  ■ 

One  of  many  examples  of  his  deter- 
mined leadership  that  immediately 
comes  to  mind  is  his  initiative  to  cut 
off  funds  for  the  Vietnam  war.  which 
eventually  led  to  the  withdrawal  of 
American  troops  from  Southea.st  Asia. 
But  v^hether  working  for  clean  air  and 
water,    for   older    Americans    and    for 


ating  CADO.  .<is  spelled  out  in  pages  59  to  63     schoolchildren,   or    for    reform   of   the 


of  the  Report,  are  compelling 

CADO  offers  an  opportunity  to  bnng  to- 
gether the  most  knov^ledgeablr  develop- 
ment speeiali.st.s  from  the  participating 
countries,  including  the  United  States,  m 
shaping  and  assessing  longer-ti-rm  efforts  to 
overcome  the  imp«'diments  to  growth  m 
Central  America  The  U.S.  experts  assigned 
to  CADO  can  proMde  elements  of  JudemenI 
for  our  E\»HUtive  and  Congress  In  their  as- 
sessment of  policy  options  CADO  can  mate- 
rially help  the  US  avoid  the  repetition  of 
costly  mistakes  and  reinventing  the  wheel 
every  time  that  the  change  process  under 
way  in  Central- Am. nr.i  ine\itabl.v  erupts 
into  a  new  crisis. 


Federal  bureaucracy  and  elimination 
of  waste.  Tom  Eacleton  has  continual 
ly  and  consistently  shown  his  dedica- 
tion, his  mettle,  and  his  forthright 
honesty  -traits  that  have  served  him 
and  his  Nation  so  well. 

Mr.  President.  I  wish  the  distin 
Bui.sed  senior  Senator  from  Missouri 
the  very  best  in  all  his  endeavors  in 
the  future,  and.  on  behalf  of  all  Illi- 
noisans.  thank  him  for  his  service  to 
the  Nation. 


TRIBUTE  TO  WILLIAM  S.  WHITE 

~~^^~^'~~  Mr    RIEGLE.  Mr.   President,  a  his- 

SENATOR  THOMAS  F.  EAGLETON     ,oric    day    is    approaching    with    the 

Mr.  DIXON  Mr  President,  it  is  with     opening  of  Auto  World  in   Flint.  MI. 

This  project  represents  the  dreatns 
and  desires  of  many  people  in  this 
community,  and  it  stands  as  a  symbol 
of  the  community  pride  which  is  evi- 
dent in  Flint.  It  is  with  this  in  mind 
that  I  wish  to  acknowledge  the 
achievements    of    William    S.    White. 


sadness  that  I  note  the  recent  an- 
nouncement of  my  respected  col 
league.  Senator  Thoiwas  Eacleton. 
that  he  will  retire  from  this  body 
when  his  current  term  expires  in  2 
years. 
After  a  distinguished  public  service 


career    spanning    three    full    decades,     president  and  chief  executive  of  the 


Tom  Eacleton  will  in  1986  return  to 
private  life  and  to  the  family  he  loves 
so  much. 

His  career.  Mr  President,  has  been  a 
steady  stream  of  accomplishments, 
achieved  through  dedication  and  mtel 
ligence.  After  law  .school  at  Harvard, 
he  served  the  people  of  Mi.s.souri  first 
as  circuit  attorney,  and  then  as  attor- 
ney general,  where  he  spearheaded 
successful  battles  against  consumer 
fraud  that  saved  the  public  millions  of 
dollars 

Senator  Eacleton  then  took  his  al- 
ready impressive  record  before  his  con- 
stituents in  a  race  for  Lieutenant  Gov 
ernor.  and  he  soundly  triumphed  by 
more  than  half  a  million  votes.  Turn- 
ing his  attention  to  educational  i.ssues 
as  chairman  of  a  high-level  Governor  s 
commission,  he  was  instrumental  in 
the  creation  of  Missouri's  statewide 
network  of  pioneering  vocational-tech 
high  schools. 


MotI  Foundation.  Organized  in  1926 
by  Charles  Stewart  Mott.  the  Mott 
Foundation  has  touched  thou.sands  in- 
dividually, and  has  created  or  helped 
to  shape  h<allh.  education,  recreation, 
and  economic  and  community  develop- 
ment programs  throughout  Flint,  the 
Stale  of  Michigan,  and  the  Nation. 

William  White  came  to  the  founda- 
tion in  the  i-arly  .seventies,  recognizing 
the  need  to  update  the  organization  to 
better  meet  the  changing  demands  of 
a  changing  society.  As  evidence  of  this 
philosophy,  the  Mott  Foundation  has 
been  a  major  force  in  turning  the 
ideas  of  yesterday  into  the  reality  of 
today.  From  the  undertaking  of  Auto 
World  to  its  completion,  the  Mott 
Foundation  has  been  an  integral  sup- 
porter of  this  project,  both  spiritually 
and  financially,  under  the  direction 
and  guidance  of  William  White. 

Today  the  Mott  Foundation  contin- 
ues to  grow   and  prosper  in  an  ever- 


Having  already  accomplished   in   12  changing  society,  and  much  of  this  is 

years    what    others    toil    decades    to  to  the  credit  of  the  fine  counsel  from 

achieve.  Tom  Eacleton  then  decided  Mr.  White.  As  Charles  Stewart  Molt 

to  pursue  his  dream  of  serving  in  the  once  said:    'Let   us  be  known   by  our 

U.S.  Senate    With  the  support  of  his  deeds."  It  is  with  this  thought  in  mind 

familv.   he  headed  to  Washington  at  that  I  would  like  to  commend  the  ac- 

the  age  of  39.  tions   of   Mr    White,   and   know    that 


EXCELLENCE        IN        EDUCATION: 

CENTRAL     FALLS      LEADS     THE 

WAY 

Mr  CHAFKE.  Mr.  President,  efforts 
are  underway  in  local  .school  districts 
across  the  country  to  improve  the 
level  of  instruction  and  achievement 
in  our  Nation's  public  .schools.  Central 
Falls.  RI.  is  in  the  forefront  of  this  ex- 
citing endeavor. 

Leadership  from  the  Federal  Gov 
ernment  continues  to  play  an  impor- 
tant role  in  encouraging  school  im- 
provement, and  in  the  pa.st  year  the 
Stales  have  made  a  niiintaer  of  positive 
initiatives.  However,  reform  i.s  most 
meaningful  when  it  originates  at  the" 
local  level,  in  response  to  local  prob- 
lems and  priorities.  Local  education 
leaders  have  begun  to  a.sse.ss  the  needs 
of  their  schools  and  are  taking  action 
to  address  them. 

In  the  city  of  Central  Falls.  RI. 
School  Superintendent  John  DeGoes 
has  taken  the  lead  in  efforts  to  en- 
hance the  educational  environment. 
The  school  department  has  initiated 
more  stringent  homework  require- 
ments and  was  the  first  in  Rhode 
Island  to  adopt  a  system  for  testing 
the  competency  of  new  teachers. 

In  order  to  expand  academic  oppor- 
tunities, school  leaders  in  Central 
Falls  are  formulating  a  plan  to  initiate 
half-day  Saturday  sessions.  John  De 
Goes  has  propo.sed  optional  Saliirday 
cla.sses  in  order  to  provide  additional 
instructional  time.  This  will  pro\idf 
enrichment  for  advanced  students  and 
valuable  help  for  tho.se  who  desire  re- 
medial work. 

Under  the  leadership  of  John 
DeGoes.  Central  Falls  has  demonstrat- 
ed a  welcome  willingness  to  experi- 
ment with  innovative  approaches  for 
improving  education.  The.se  efforts 
were  recently  recognized  in  an  editori- 
al in  the  Providence  Journal  Mr 
President,  1  ask  unanitnous  consent 
that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Providence  iRL  Journal,  June 
17.  19841 

Central  Falls  Shows  thk  Way 
When  it  comes  to  upgrading  education. 
Central  Falls  is  showing  Rhode  Island  the 
way  to  go.  The  slates  smallest  city  was  the 
first  to  institute  competency  testing  of  new 
teachers.  A  stricter  homework  policy  also 
has  been  established.  Now.  the  School  De- 
partment is  embarking  on  a  plan  to  offer 
Saturday  classes  to  students  who  want  extra 
help.  Steps  like  these  are  bound  to  raise 
school  standards. 

The  optional,  half-day  Saturday  sessions 
constitute  a  unique  approach  Supt.  John 
DeGoes  got  the  idea  from  national  studies 
which  noted  the  success  of  longer  classroom 


time  in  Europe  and  Japan.  His  interest 
sparked  the  Central  Palls  School  Commit- 
tee to  vote  $4,000  recently  for  a  summerlong 
study  of  how  to  set  up  the  program.  Teach- 
ers will  join  111  this  review.  Assuming  all 
goes  well,  and  .idditional  funding  can  be  ob- 
tained for  the  experiment.  Central  Falls 
pupils  soon  will  have  an  extra  educational 
opportunity  Advanced  students  and  those 
struggling  w'llh  schoolwork  are  considered 
I  tie  lil<cliest  to  lake  advantage  of  it. 

I  think  It's  an  exciting  proposition."  one 
School  Committee  member  .said.  "You  never 
know  how  far  this  type  of  program  can  go.  " 
It  ccriainly  can  go  a  long  way  toward 
making  needi-d  improvements  in  the  public 
school  system.  C:cntral  Falls  is  setting  an  ad- 
mirable pace  m  this  direction.  Other  Rhode 
I.-.land  communities  would  do  well  to  do  as 
much. 


UPDATE  ON  PREPUBLICATION 
REVIEW 

Mr.  MATHIAS.  Mr.  President,  the 
i.ssue  of  prepublication  review  require- 
ments for  the  speeches  and  writings  of 
present  and  form(>r  Federal  employees 
is  once  again  in  the  news.  On  June  IL 
the  General  Accounting  Office  re- 
leased the  results  of  an  investigation 
on  this  subject  requested  by  the  chair- 
men of  two  committees  of  the  House 
of  Representatives.  The  GAO's  report 
makes  it  clear  that  the  questions  sur- 
rounding censorship  of  former  Gov- 
ernment officials  have  not  been  fully 
resolved,  and  that  the  Congress  should 
take  a  more  active  role  in  balancing 
the  free  expression  rights  of  individual 
employees  against  the  requirements  of 
national  security. 

Because  there  has  been  little  activity 
in  the  Senate  on  the  prepublication 
review  question  over  the  past  several 
months,  this  may  be  an  opportune 
time  to  bring  my  colleagues  up  to  date 
on  the  status  of  this  issue. 

Senators  will  recall  that,  on  October 
20.  198:5.  lht>  Senate,  by  a  vote  of  56  to 
34.  accepted  an  amendment  to  the 
Slate  Department  authorization  bill 
on  the  topic  of  prepublication  review. 
That  amendment,  which  I  proposed 
along  with  the  senior  Senator  from 
Mi.ssouri  [Mr.  Eacleton].  and  several 
of  our  colleagues,  was  accepted  by  the 
conference  committee,  and  was  incor- 
porated in  the  bill  signed  by  President 
Reagan  on  November  22.  The  amend- 
ment, which  now  appears  as  section 
1010  of  Public  Law  98-164.  reads  as 
follows: 

Prepubi  icATioN  Review  of  Writings  oe 
Former  Federal  Employees 

Sec  1010.  The  head  of  a  department  or 
agency  of  I  he  Government  may  not.  before 
.April  15,  1984.  enforce,  issue,  or  implement 
any  rule,  regulation,  directive,  policy,  deci- 
sion, or  order  which  ill  would  require  any 
officer  or  employee  to  submit,  after  termi- 
nation of  employment  with  the  Govern- 
ment, his  or  her  writings  for  prepublication 
review  by  an  officer  or  employee  of  the  Gov- 
ernment, and  (2)  is  different  from  the  rules, 
regulations,  directives,  policies,  decisions,  o.' 
orders  'relating  to  prepublication  review  of 
such  writingsi  in  effect  on  March  1,  1983. 


The  purpose  of  this  amendment,  as 
its  proponents  explained  on  the 
Senate  floor,  was  to  delay  the  imple- 
mentation of  a  broad,  new  prepublica- 
tion review  agreement  thai  had  been 
promulgated  pursuant  to  National  Se- 
curity Decision  Directive  84.  The  in- 
tention was  to  restore  the  status  quo 
that  existed  before  NSDD-84  was 
issued  in  March  1983.  That  status  quo 
included  some  use  of  prepublication 
review  agreements,  with  lifetime  cov- 
erage, even  outside  the  intelligence 
agencies. 

The  Malhias-Eagleton  amendment 
permitted  the  continued  use  of  these 
agreements  in  some  Federal  agencies. 
specifically,  in  those  agencies  that 
were  employing  them  prior  to  March 
1.  1983.  The  amendment  halted  the 
use  of  the  new  prepublication  review 
agreement  promulgated  pursuant  to 
NSDD-84.  and  forbade  the  institution 
of  the  old  agreement  in  those  agencies 
thai  were  not  using  it  prior  to  March 
1.  1983. 

The  moratorium  imposed  by  section 
1010  of  Public  Law  98  164  expired  by 
its  own  terms  on  April  15.  1984.  Before 
thai  dale,  however,  the  administration 
look  unilateral  steps  to  extend  its  ef- 
fectiveness. First,  on  February  17. 
1984.  the  White  House  issued  a  memo- 
randum directing  that  implementation 
of  two  provisions  of  [NSDD-84]  be 
held  in  abeyance.  One  of  these  provi- 
sions was  paragraph  Kb)  of  NSDD-84. 
upon  the  authority  of  which  the  new 
prepublication  review  agreements  had 
been  issued. 

Some  uncertainty  remained  about 
the  status  of  this  provision  of  NSDD 
84,  even  after  issuance  of  the  February 
17  memorandum.  Accordingly,  on 
March  20.  1984.  the  President's  Na- 
tional Security  Adviser.  Roljert  C, 
McFarlane.  wrote  to  Representative 
Patricia  Schroeder.  whose  subcom- 
m.iltee  of  the  House  Post  Office  and 
Civil  Service  Committee  was  then  con- 
sidering legislation  on  the  sub.tect  of 
prepublication  review  requirements. 

Mr.  McFarlane  a.ssured  Representa- 
tive Schroeder  that  the  administra- 
tion wanted  to  work  cooperatively 
with  Congress  to  develop  a  mutually 
acceptable  solution  to  the  problem, 
and  that  the  controversial  provisions 
of  NSDD-84.  including  the  provision 
authorizing  broader  prepublication 
review  agreements,  would  not  be  rein- 
stated during  the  current  session  of 
Congress.  Mr.  McFarlane  also  agreed 
to  notify  the  Congress  at  least  90  da.ys 
in  advance  of  any  plan  to  revive  these 
provisions. 

At  the  time  that  these  announce- 
ments were  made.  I  applauded  the  ad- 
ministration for  its  cooperation  in  ac- 
commodating the  concerns  of  Con- 
gress about  this  important  i.ssue.  I 
want  to  take  this  opportunity  to  ex- 
press again  my  appreciation  for  this 
sensible  decision,  and  to  say  that  I 
have  every  confidence  that  the  admin- 


istration will  continue  to  treat  this 
issue  as  an  opportunity  for  construc- 
tive collaboration  with  the  Congress. 

Mr.  President,  because  of  the  impor- 
tance of  the  February  17  memoran- 
dum, and  of  the  March  20  McFarlane 
letter,  to  an  understanding  of  the  cur- 
rent status  of  the  prepublication 
re\'iew  i.ssue.  I  ask  unanimous  consent 
that  the  full  text  of  each  document  be 
printed  a  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

f^EBFr.i\KY  17.  1984. 

MEMOR.-XNDrM  EOR  .ALL  HOLDERS 

Subject:  Implementation  of  National  Securi- 
ty Decision  Directi\e-84.  Safeguarding 
National  .Seeunlv  Information, 

The  Preside  nt  remains  concerned  that  un- 
authorized disclosures  of  classified  informa- 
tion on  our  diplomatic,  military,  and  intelli- 
gence activities  threaten  our  ability  to  carry 
out  national  security  policy.  He  is  commit- 
ted to  working  with  tlie  Congress  to  re.solve 
this  longstanding  threat  to  our  national  se- 
curity. 

In  order  to  permit  sufficient  opportunity 
to  re.solve  concerns  raised  in  the  Congress 
concerning  certain  provisions  of  NSDD-84. 
the  President  has  directed  that  implementa- 
lion  of  two  provisions  of  that  directive  be 
held  in  abey?nce. 

Paragraph  l.b.  The  Director  of  Central  In- 
telligence memorandum  of  January  10, 
1984.  subject:  Nondisclosure  Agreement  for 
Sensitive  Comparimented  Information. 
which  directs  the  continued  use  of  nondis- 
closure agreements  for  sensitive  compart- 
mrnted  information  in  effect  on  or  before 
March  11.  198.3.  pertains.  The  moratorium 
on  the  use  of  the  revised  nondisclosure 
agreement  <Form  4193  Rev.)  for  sensitive 
comparimented  information  which  was  de- 
veloped in  respon.se  to  paragraph  l.b.  is  con- 
tiinied  pending  further  notice. 

Paragraph  5.  Further  efforts  to  develop 
implemenimg  regulations  in  response  to 
paragraph  5  regarding  the  u.se  of  poly- 
graphs in  investigations  of  unauthori/.ed  diss- 
closures  are  suspended  pending  further 
notice. 

All  other  provisions  of  NSDD  84  remain 
in  effect  and  implementation  should  pro- 
ceed expeditiously. 

The  White  House. 
Washington.  DC.  March  20.  1984. 
Hon.  Patricia  Schroeder. 
Chairuoman.   Subco7mnittee  on   Ciiil  Scn- 
icc.   Comviittcf  on   the  Post  Office  and 
Civil  Sfnicc.  U.S.  House  of  Rrpresenta- 
tires.  Washington.  DC. 
I.5KAH  Madam  Chairwoman:  It  has  come  to 
m.s    .ittention   liial.   in   the  course   of   your 
Subcommittees  consideration  of  H.R.  4681. 
questions  iiave  arisen  as  to  the  status  of  two 
provisions  of  National  Security  Decision  Di- 
rt'Ctue  84  i  NSDD  84 1.  I  am  writing  to  clari- 
fy the  status  of  that  directne. 

The  President  i.ssued  NSDD-84  becau.se  of 
serious  concern  about  the  damage  to  intelli- 
gence sources  caused  by  unauthorized  dis- 
closures of  cla.ssified  information.  Both 
anonymous  leaks  to  the  press  and  unauthor- 
ized disclosures  in  the  writings  of  former  of- 
ficials have  caused  losses  of  sensitive  intelli- 
gence information.  This  has  been  a  problem 
in  past  administrations  as  well,  prompting 
t  he  congressional  intelligence  committees  to 
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urge  more  vigorous  action 
and  prosecuting  leak  cases. 

Following  the  adoption  of  NSDD  84  m 
March  of  last  year,  however,  various  Mem 
bers  of  Congress  expressed  concern  about 
two  provisions  of  the  directive:  paragraph  1 
(b).  which  authorized  broader  use  of  pre- 
publication  clearance  agreements,  and  para- 
graph 5.  relating  to  the  u.se  of  the  poly 
graph  m  leak  investigations.  Amendments 
to  the  State  and  Defen.se  Authorization  bills 
were  adopted  last  year  barring  the  Admini.s 
tration  from  implementing  either  of  the.se 
two  proposal.s  until  April  15  of  this  year. 

Rather  than  resume  the  legislative  debate 
on  the  merits  of  NSDD  84,  we  would  prefer 
to  work  cooperatively  with  Congre.ss  to  de- 
velop a  mutually  acceptable  .solution  to  this 
problem.  Therefore,  at  the  direction  of  the 
President.  I  issued  a  memo  to  all  agencie.s 
affected  by  NSDD-84.  directing  that  imple 
mentation  of  two  proMsions  of  thai  direc 
tive  be  held  in  abeyance.  I  understand  thai 
you  and  other  Members  of  Congress  have 
expressed  concern  that,  unless  legislation  is 
passed  to  extend  the  legislative  prohibitions 
that  expire  on  April  15.  paragraphs  Kb)  and 
5  of  NSDD  84  might  be  reinstated.  I  can 
assure  you  that  is  not  now.  and  never  has 
been,  our  intention. 

The  President  has  authorized  me  to 
inform  you  that  the  Administration  will  not 
reinstate  these  two  provisions  of  NSDD-84 
for  the  duration  of  this  session  ot  Congre.ss. 
Ii  IS  our  hope  that,  over  the  coming  months, 
you  and  other  Members  of  Congress  will 
work  with  the  Administration  in  the  spirit 
of  cooperation  to  devi.se  a  solution  to  the 
problem  of  unauthorized  disclosures  of  das 
sified  information.  Because  H  R  4681  does 
not  present  a  solution  to  this  problem,  we 
are  opposed  to  its  enactment. 

This  is  a  .serious  problem  that  will  not  go 
away,  and  we  therefore  cannot  completely 
foreclose  future  action  along  the  lines  of 
NSDD-84  if  a  legislative  solution  to  unau- 
thorized di.sclosures  is  not  found  1  would  re 
Iterate,  however,  that  no  such  action  will  be 
taken  for  the  duration  of  this  session.  More 
over,  in  order  to  facilitate  congressional  in 
volvement  in  any  future  action  to  address 
this  problem,  the  Administration  will  notify 
your  Subcommittee  of  any  such  intended 
action  at  least  90  calendar  days  prior  to  its 
effective  dale. 

I  trust  that  this  will  resolve  questions 
about  the  status  of  NSDD  84  and  permit 
your  Subcommittee  to  proceed  to  consider 
H  R  4681  without  the  pressure  of  an  April 
15  deadline. 

Sincerely. 

Robert  C.  McFarlane 

US  General  Accounting  Office, 

Washington.  DC  June  It   19H-I 
Subject:      Polygraph     and      Prepublication 
Review      Policies     of     Federal     Agencies 
'GAO  NSIAD  84  134) 

Hon  Jack  Brooks, 

Chatnnan.   Commitlri-  on  Gorrmmcn/  Op- 
erations. House  O.I  Reprrsentatur!). 

Dear  Mr  Chairman  The  April  4,  1984, 
letter  from  you  and  the  Chairman.  Comm't 
tee  on  Post  Office  and  Civil  Service,  request 
ed  that  we  assist  the  committees  m  their  on- 
going efforts  examining  the  effects  of  Na- 
tiO'vW  Security  Decision  Directlve-84 
(NSDD  84).  'See  end.  V.) 

On  April  23.  1984  you  and  Chairman  Ford 
sent  a  questionnaire  to  tho.se  agencies  and 
offices  that  handle  classified  information 
The  major  purpose  of  the  questionnaire  wa.s 
to  determine  the  effect  of  the  two  provi- 
sions of  NSDD  84  that  require  tl)  all  indi 
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viduals  with  sensitive  compart mented  infor- 
mation iSCI)  access  to  sign  a  nondisclosure 
agreement  containing  a  prepublication 
review  requirement  and  <2i  all  agencies  to 
revise  existing  policies  and  regulations  as 
necessary  so  that  employees  could  be  re- 
quired to  submit  to  a  polygraph  examina- 
tion during  the  course  of  an  investigation  of 
an  unauthorized  disclosure  of  classified  in- 
formation. 

Most  of  the  information  you  requested 
from  the  agencies  is  included  in  summary 
form  in  enclosure  I.  It  includes  actual  fig 
iires  as  well  as  estimat-ed  figures  where  data 
were  not  readily  available.  As  agreed  with 
your  office,  we  did  not  verify  the  informa 
lion  reported  by  the  agencies,  but  we  did  re 
quest  clarification  in  many  cases. 

Agencies  wtre  askfd  to  respond  to  the 
questionnaire  within  15  days.  By  June  5, 
however.  K:x  weeks  after  your  request) 
eight  agencies  and  offices  had  not  respimd- 
ed,  therefore,  data  pertaining  to  them  is  not 
included  in  the  information  contained  in 
this  report.  The  eight  are  the  U.S.  Arms 
Control  and  Disarmament  Agency.  Depart- 
ment of  Energy,  Env  ironmenlal  Protection 
Agency.  Interstate  Commerce  Commission, 
Department  of  Justice,  Office  of  Manage- 
ment and  Budget,  US,  Trade  Representa 
tive,  and  the  Executive  Office  of  the  Presi 
dent.  Forty-three  agencies  responded  lo  the 
questionnaire,  including  a  partial  response 
of  the  Department  of  the  Treasury.  We 
counted  the  Department  of  Defen.se,  iriclud 
ing  the  military  .services,  as  one  response. 
This  report  does  not  include  data  on  the  Na- 
tional Security  Agency  and  Central  Intelli- 
gence Agency  because  of  Ihf  sensitivity  of 
I  heir  operations. 

The  following  sections  summarize  infor- 
mation relative  to  prepublication  reView  re- 
quirements, unauthorized  disclosures  of 
classified  information,  and  polygraph  ex- 
aminations. 

PREPUBLICATION  REVIEW  RE«L'IREMENTS 

Most  agency  employees  who  had  access  lo 
sensitive  comparlmented  information  iSCIi. 
already  had  signed  nondisclosure  agree 
menls  iForm  4193  or  a  form  similar  thereto* 
with  the  prepublication  review  requirement 
before  the  President  suspended  indefinitely 
that  provision  of  NSDD  84  on  February  15, 
1984  Twenty-three  agencies  reported  that, 
as  of  Decemb<r  31,  1983,  119.000  of  their 
employees  had  SCI  access  and  almost  all 
had  signed  the  agreements  which  contain 
Ihi-  lifetime  prepublication  review  require- 
ment. An  unknown  number  of  former  em- 
plovees  also  had  signed  the  agrei-menls.  The 
Department  ol  Defense  estimated  that,  of 
156,000  military  and  civilian  employees  who 
had  signed  agreements,  about  45,000  were 
former  employees  and  employees  reassigned 
to  duties  not  requiring  SCI  access. 

It  is  also  possiblf  that  employees  working 
on  other  than  SCI  special  access  programs 
had  signed  agreements  similar  to  tho.se  u.sid 
for  SCI  access  According  to  Executive 
Order  12356.  which  look  effect  August  1. 
1982,  an  agency  hiad  may  create  a  special 
access  program  when  (1)  normal  manage- 
ment and  ,safeguarding  procedures  do  not 
limit  access  sufficiently  and  (2)  the  number 
of  persons  with  access  is  limited  to  the  mini- 
mum necessary  to  meet  the  objective  of  pro- 
viding extra  protection  of  the  information. 
At  the  end  of  calendar  yi-ar  1983,  there  were 
about  100  non-SCI  special  access  programs, 
compared  to  about  30  in  1979.  Agencies  re- 
ported that  27,500  government  employees 
and  21,600  contractor  employees  were  in- 
volved in  nonSCl  special  access  programs. 
(See  end.  11). 


The  Federal  Emergency  Maiiagemeni 
Agency  told  us  that  a  prepublication  review 
requirement  is  part  of  the  agreement  that 
individuals  must  sign  for  access  to  two  of  its 
special  acce.ss  programs.  (At  ilic  present 
time,  however,  those  subject  in  itus  provi- 
sion may  delete  that  section  of  the  agree- 
ment pertinent  to  prepublication  review). 
We  do  not  know  how  many  more  special 
access  programs  may  contain  similar  pre- 
publication  review  requirements. 

Twelve  agencies  indicated  that,  regardless 
of  whether  they  have  SCI  access,  employees 
must  comply  with  prepublication  review  re- 
quirements. In  most  cases,  however,  agen- 
cies do  not  require  employees  to  sign  nondis- 
closure agreements  as  part  of  these  prepub- 
lication review  requirements.  Further,  the 
requirements  imposed  by  these  regulations 
do  not  apply  to  former  employees.  (See  end, 
III) 

UNAUTHORIZED  DISCLOSURES  OF  CLASSIFIED 
INFORMATION 

Pour  agencies  (the  Department  of  Com- 
merce. Defen.se.  and  State,  and  the  Nuclear 
Regulatory  Commission i  reported  having  43 
unaulhorized  di,sclosures  of  classified  infor- 
mation during  calendar  year  1983.  One  was 
made  through  a  published  writing  or  speech 
(by  a  then-current  employee  of  a  contrac- 
tor). None  were  made  by  former  employees 
through  published  writings  or  speeches, 

POLYGRAPH  EXAMINATIONS 

Nine  agencies  told  us  that  their  employees 
were  given  11,178  polygraph  examinations 
in  calendar  year  1983,  and  four  of  the  nine 
employed  a  total  of  131  polygraph  operators 
(see  end,  IV  i.  Of  these  agencies,  the  Depart- 
ment of  Defense  employed  123  polygraph 
operators  and  gave  10,502  examinations. 
Practically  all  examinations  given  by  the 
other  agencies  were  given  in  connection 
with  criminal  or  specific-incident  investiga- 
tions. The  General  Services  Administration 
and  Postal  Service  have  regulations  that 
limit  the  voluntary  u.se  of  the  polygraph  to 
criminal  investigations. 

The  number  of  preaccess  screening  ex- 
aminations given  by  the  Department  of  De- 
fen.se  in  1981.  1982,  and  1983  were  as  fol- 
lows: 

I9II       198?       1983 


'•,..-iry'  0"  .T. 


«5 


lUe     3.105 


The  pre-access  screening  examinations 
given  in  1983  include  about  3.000  examina- 
tions that  are  part  of  an  Air  Force  program 
testing  the  use  of  the  polygraph. 

When  asked  about  plans  to  employ  addi- 
tional polygraph  operators.  Defense  stated 
thai  It  plan,s  to  hire  50  additional  operators, 
and  that  these  operators  would  permit  an 
additional  10,000  ,screening  type  examina- 
tions annually. 

Enclosure. 

Responses  to  Questions  of  the  House 
Committee  on  GovERNMENt  Operations 
and  the  House  Committee  on  Post  Office 
AND  Civil  Service 

(All  51  executive  branch  agencies  lliat 
handle  classified  information  were  quer- 
ied; however,  8  did  not  respond.  The  re- 
sponses from  the  remaining  43  are  includ- 
ed below ) 
Question    1:    Approximately    how    many 

full-  and  part-time  people  were  employed  by 

the  federal  government  as  of  December  31, 

1983' 


I 
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Response:  In  the  43  agencies  that  respond- 
ed, there  were  5,025.580  federal  civilian  and 
military  personnel. 

Question  2:  Approximately  how  many  fed- 
eral employees  and  contractor  employees 
had  securUv  riearances  as  of  December  31, 
1983  > 

Response.  Tliere  were  about  2.6  million 
federal  and  1.3  million  contractor  employ- 
ees, of  the  43  responding  agencies,  with  se- 
(■iint\  clearances  at  the  levels  shown  below. 


levd  d  deaiance 


federal         Contractor 
employees       employees 


loo  secret 

Seoei 

Confidential 


i\im 

111912 

2,129  55/ 

901,540 

33,286 

30«,85; 

Total 


2,680.42 1        1.321  3C« 


Ot  the  tolal  number  of  federal  employ- 
ees-5,025,580,  about  10  percent  had  top 
secret  clearances  and  42  percent  had  secret 
riearances 

Quest  1(111  3  How  niaii.v  federal  and  con- 
iraetor  emplo.vees  had  access  to  Sensitive 
Comparlmented  Information  iSCI)  as  of 
December  31.  1983'.' 

Hespon.se  There  were  a  total  of  118,899 
Ii  deral  employees  and  11,041  contractor  em- 
plov'ees  with  SCl  access. 

Question  4:  Do  aKcncies  consider  SCI  to  be 
a  special  access  prot^ram'  Under  what  au- 
thority'' 

Re>i)onsi  :  Eighteen  agencies  considered 
St'I  to  bi'  a  special  access  program.  They 
cited  the  following  authorities: 

Executive  Order  12356: 

The  Director  of  Central  Intelligence: 

National  Security  Decision  Directive  84: 

Diriilor  of  Central  Intelligence  Directive 
1    U 

Question  5;  How  many  agencies  have  spe- 
cial access  programs  as  authorized  under 
p:xecutivc  Order  12356  or  similar  programs 
under  .some  other  authority'' 

Response:  Six  agencies  had  special  access 
[irograms  or  participated  in  such  programs 
of  i>ther  agencies. 

C^iiesiiori  6  How  many  agencies  used  the 
pol> >;raph  during  calendar  year  1983'.' 

Kesponsi^  Nine  agencies  used  the  poly- 
izraph  or  had  their  tnnployees  take  poly- 
i;raph  examinations  administered  by  other 
ak;encies  in  calendar  year  1983. 

t^uesiK.ii  7  How  many  polygraph  opera- 
tors did  agencies  employ  as  of  December  31. 
19H:(.  and  how  many  operators  did  they 
lia\>~  under  contract'' 

Response:  As  of  December  31,  1983,  four 
at;encies  employed  a  total  of  131  polygraph 
operators,  and  had  2  under  contract. 

Qui  St  ion  8  Do  agencies  expect  to  hire  or 
contract  lor  additional  polygraph  operators' 
How  man_\  and  why',' 


Response:  The  Department  of  Defense  ex- 
pects lo  hire  an  additional  50  examiners  in 
order  to  conduct  10.000  more  screening 
polygraph  examinations. 

The  Postal  S(>r\  ice  expects  to  hire  3  mor( 
polygraph  operators.  This  is  to  improve 
turnaround  timi'  on  examinal  ions  and 
reduce  operator  workload. 

Question    9:    How     man.v     polygraph    ma 
chines  did  agencies  own  as  of  December  31. 
1983?   How   many   did   they   procure  during 
calendar  year  1983.  and  how  many  more  do 
they  expect  to  procure' 

Response:  Four  agencies  owned  a  total  of 
256  polygraph  machines  as  of  December  31, 
1983,  They  procured  2  of  these  during  calen- 
dar year  1983,  They  expect  to  procure  30 
more  polygraph  machines  in  the  future. 

Question  10:  Why  were  polygraph  exami- 
nations of  agency  employees  conducted'' 
How  many  of  these  examinations  were  con- 
ducted of  agenc.s  employees  for  calendar 
years  1979  through  1983'  How  many  were 
conducted  by  the  agency  and  how  many 
were  conducted  by  other  agencies  or  by  con- 
tractors' 

Response:  The  following  tabulation  shows 
the  number  of  polygraph  examinations 
given  to  employees  of  the  nine  agencies  for 
various  reasons  during  calendar  years  1979 
through  1983: 

ENCLOSURE  I 

19/9   1980   1981   1982   1983 


Ctiminal  or  SDecitic  »>ciOenl  mves 
ligations 

Conducted  by  agency  6,69/     /.256     6,909     /,802      /.65/ 

Conituclei)  ti  othei  agencies  or 
contractors  «  8         16         2/  34 


13         28  16 

0  0  0  1 


PreetTiBloyment  screening 
Confiucted  by  agency  13         18 

Conflucted  by  oltier  agencies  oi 
contractors  0 

Preaccess  soeeninp 
Conducted  t)y  agency  65         55        45     1,1?6      3.105 

Conr)uct«t  tiy  ottiei  agencies  oi  ■• 

contractors  0  0  0  0  3 

Subsequent  screening 
Conducted  by  agency  0  0  0  0  0 

Conducted  by  oliiei  agencies  or 
contractors  0  0  2  2  1 

Oiner 
Conducted  by  agency  242       2/1       302       298        36! 

Conducted  by  other  agencres  « 
conlractors  0  0  0  0  0 


Tolal 


/.021     /.606    /,28/    9.333     11  17g 


Question  11:  How  many  agencies  require 
employees  to  submit  to  any  prepublication 
review  procedure  (other  than  to  review  offi- 
cial statements  on  behalf  of  the  agency)? 
How  many  employies  do  these  procedures 
cover' 

Response.  Twche  aj;incies  required  t hen- 
employees  to  .submit  to  prepublication 
review.  Prepublication  review  procedures 
cover  3,423,418  agency  i  niployees. 


Question  12:  For  each  calendar  year  since 
1979,  liow  many  books,  articles,  speeches. 
and  other  materials  were  reviewed  during 
tlie  prepublication  review  process^ 

Response:  The  following  tabulations  show 
the  types  and  quantities  of  information  re 
viewed  during  calendar  years  1979  through 
1983  Separate  tabulations  are  shown  for 
the  Department  of  Defense  'DODi  and  the 
other  respondents  because  DOD  combined 
books  and  articles  and  because  the  Depart- 
ment of  the  Army  responded  in  number  of 
pages  reviewed  for  1982  and  1983. 


-   19/9 

1980 

1981 

1982 

1983 

Departmenl  ol  Defense 

Books.'articles 

2,994 

3.133 

2784 

6.457 

10088 

Soeechcs 

1.320 

1.360 

8/1 

2,237 

2.020 

Other 

4816 

4  344 

5.1/8 

4  713 

5,10? 

Number  of  pages  -Army 

92.918 

77.404 

Other  11  respondents 

Books 

18 

22 

19 

17 

34 

Articles 

4/54 

4  774 

4.814 

5363 

5461 

Speeches 

11 

50 

43 

352 

365 

Oilier 

5.013 

5.018 

5.009 

53/! 

5  294 

Question  13:  What  was  the  average 
number  of  working  days  that  elapsed  from 
the  dale  of  receipt  of  a  request  for  prepubli- 
cation review  of  a  document  lo  the  dale  that 
the  requestor  was  informed  of  the  final  re- 
sult,s'' 

Response:  The  12  agencies  reported  the 
following  range  of  lime  (in  days)  for  the 
prepublicalicn  review  process: 

Number  of  days:  Books,  2  to  20:  Articles,  1 
to  11;  Speeches,  2  lo  10;  others,  4  lo  8. 

Question  14:  During  calendar  year  1983. 
approximately  how  many  employees  were 
a,ssigned  and  how  many  working  days  were 
used  for  prepublication  reviews? 

Response:  Responding  agencies  assigned  a 
total  of  about  211  full-time  employees  and 
used  5,268  v,orking  days  for  prepublication 
reviews. 

Question  15:  How  many  unaulhorized  dis- 
closures of  classified  information  were  there 
during  calendar  year  1983?  How  many  of 
these  were  not  reported  to  the  Department 
of  Justice'' 

Response  Four  agencies  reported  43  un- 
authorized disclosures  of  classified  informa- 
tion. Of  these,  34  were  not  reported  lo  the 
Department  of  Justice, 

Question  16:  How  many  unauthorized  dis- 
closures of  cla,ssified  information  were  made 
through  books,  articles,  or  speeches,  written 
by  Ihen-current  employees  or  former  em- 
ployees during  calendar  year  1983'^ 

Respon,se  One  of  the  43  identified  in 
question  15  was  made  through  a  speech  or 
publication  b.v  a  then-current  employee  of  a 
contractor. 


ENCLOSURE  II  -EMPLOYEES  WITH  CLEAR.ANCES,  SCI  ACCESS,  AND  NON-SCI  ACCESS 


Total 


Defense 


Slate 


Treasury 


NASA 


flMA 


Oilier 
igeicies 


NumtKi  of  agency  emiHyees 
level  ol  clearance 
Agency  employees 

lop  secret  1 

Secret      .L.„ 

CoolKtentai 
Contraclof  nnplofees 

Top  secret ..  

Seciet      1 . 

Contufcoltfl ^ 

SCl  access  I 

Agency  employeej         — 

Conltacloi  empWfees - 

fmpioyees  assigned  tc  non  SCI  special  access  progtams. 
AgerK>  t-ricicrve^s 
Confractoi  employees 


5  025.580 

3.31 7.086 

24.016 

124.287 

74.482 

22  000 

2,35/ 

1.461.352 

51/5/8 

2.129.55/ 

33.286 

480.360 

2,066,643 

28,160 

13,938 
/33 

0 

6,871 

2,993 

274 

596 

1.658 
104 

523 

15./06 

/19 

1.726 

572 

0 

13.564 
41,252 
4.029 

111.912 
904.540 
304,852 

111,000 
900,000 
304,800 

0 
0 
0 

183 
0 
0 

0 
3 
0 

0 
0 
0 

400 

250 

0 

329 

4,287 

52 

118,899 
11,041 

111,16/ 
10.808 

4.350 
200 

1,733 
2 

229 
0 

280 
29 

199 
1 

941 

1 

2/,530 
21,587 

26.559 
21,250 

0 
0 

0 
0 

0 
0 

0 
0 

904 
337 

67 
0 
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House  of   Representatives.  Coim 
MiTTEE    ON    Government    Opeb 

ATIONS. 

Washington.  DC.  April  4.  1984. 
Hon.  Charles  A  Bowsher. 
Comptroller    General.    General    Accounting 
O.i.fice.  Washington.  DC 

DE.AR  General    In  Janiiary.  H  R    4681.  the 
Federal  Polygraph  Limitation  and  AntiC»-n 
sorship  Act  of  1984.  was  introduced  and  re 
ferred  to  the  Po.st  Office  and  Civil  Service 
Committee  where  it  is  now  under  active  con 
sideration    This  bill  is  a  comprehensive  re- 
sponse   to    the    Administrations    polygraph 
and  censorship  policies,  both  the  National 
Security   Directive  84.  i.ssued  by  the  Presi 
dent,  and  tho.se  designed  and  implemented 
independently  at  the  agency  level 

Recently,  the  President  announced  his  in- 
tention to  suspend  the  polygraph  and  pre- 
publication  censorship  portions  of  his  Na- 
tional Security  Directive  through  this  ses 
sion  of  Congress  The  effects,  however,  of 
this  suspension  on  the  polygraph  and  cen 
.sorship  policies  which  were  not  contained  in 
the  Presidents  Directive  are  not  clear.  In 
order  that  this  legislation  be  properly  evalu 


ated.  It  IS  neces.sary  that  Congress  be  fully 
appri.sed  of  the  effects,  if  any.  the  suspen 
sion  of  the  Presidents  National  Security  Di 
rectlve  84  has  on  the  current  polygraph  and 
prepublication  cen.sorship  policies  in  effect 
at  the  agencies  of  the  Federal  Government 
and  on  any  propo.sed  changes  m  tho.se  poll 
cies  contemplated  at  this  time. 

To  this  end  we  request  that  the  General 
Accounting  Office  update  its  survey  of  the 
Federal  agencies  conducted  in  preparation 
for  hearings  held  last  October  by  the  Gov 
ernment  Operations  Committee  on  these 
issues.  Along  with  this  update,  it  is  request- 
ed that  the  GAO  al.so  make  broader  inquiry 
into  the  current  use  of  polygraphs  and  pre- 
publication  censorship  requirements  by  the 
agencies,  any  proposed  changes  in  those 
policies  and  their  likely  effects,  and  the 
effect,  if  any.  the  Presidents  suspension  of 
his  NSD  84  has  on  those  current  or  pro 
posed  policies. 

It  IS  important  that  this  investigation  be 
given  prompt  attention.  Congre-ssional 
moratoriums  on  proposed  changes  to  the 
Department  of  Defenses  polygraph  regula 


lions  and  certain  prepublication  censorship 
requirements  will  expire  on  April  15.  It  is. 
therefore,  hoped  that  you  will  find  it  possi- 
ble to  devote  maximum  staff  resources  in 
this  effort.  Thank  you  very  much  for  your 
attention  to  this  request.  With  every  yood 
wish,  we  are 
Sincerely. 

Jack  Brooks, 

Chairman.    Commit- 
tee on  Government 
Operations. 
William  D.  Ford. 
Chaimian.    Commit 
tee  on  Post  Office 
and  Civil  Service. 


Mr  MATHIAS  Mr.  Prt-sidi-nt.  the 
findmK.s  that  the  GAO  relea-scd  on 
Juni'  11  mu.st  be  read  in  Hsht  of  Ihi.s 
history.  According  to  the  GAO, 
■Twenlv-lhrec  agcnries  reported  that. 
a.s   of    Deffmb.r    31.    1983,    119,000   of 


their  employees  had  SCI  access  and 
almost  all  had  signed  the  agreements 
which  contain  the  lifetime  pre-publica- 
tion review  requirement."  The  GAO 
letter  i.s  silent  on  precisely  which  pre- 
publication  review  agreements  have 
been  signed.  If.  however,  the  agree- 
ments referred  to  are  the  narrower 
agreements,  including  standard  form 
4193.  that  were  in  use  prior  to  the  issu- 
ance of  NSDD-84.  and  if  the  agencies 
involved  were  using  these  forms  prior 
to  March  1,  1983,  then  the  imposition 
of  lifetime  prepublication  review  obli- 
gations, even  on  the  large  numbers  of 
Federal  employees  cited  by  the  GAO, 
would  be  consistent  with  the  terms  of 
the  amendment  that  the  Senate  ap- 
proved on  October  20,  1983. 

However,  the  GAO  report  should 
remind  us  that  the  issues  have  not 
been  resolved.  The  question  that  en- 
gaged us.  and  that  attracted  national 
attention,  last  year,  have  not  yet  been 
fully  answered.  A  disturbingly  large 
number  of  Federal  employees  have 
been  required  to  submit  to  a  program 
of  lifetime  Government  censorship. 

It  is  true  that  the  agrecnients  to 
which  the  GAO  letter  appears  to  refer 
are  more  narrowly  drawn  than  those 
proposed  in  the  wake  of  NSDD-84. 
Under  the  earlier  agreements,  a 
former  employee's  obligation  to 
submit  his  writings  for  prepublication 
review  arises  only  if  the  text  contains 
information  falling  with  a  specified 
cla-ss.  Most— though  by  no  means  all- 
ot this  information  may  be  classified. 
But  the  basic  problem  with  prepubli- 
cation review  remains;  It  is  a  form  of 
prior  restraint  of  speech  by  the  Gov- 
ernment. Any  proposal  for  a  system  of 
censorship,  no  matter  how  narrowly 
focused  and  no  matter  how  well-inten- 
tioned, demands  the  most  searching 
examination.  Any  form  of  prior  re- 
straint bears  a  presumption  of  invalid- 
ity, which  only  a  strong  showing  of 
need  can  overcome. 

When  the  Senate  debated  the  Ma- 
thias-Eagleton  amendment  last  Octo- 
ber, several  members  of  the  Commit- 
tee on  Governmental  Affairs,  which 
had  held  a  hearing  on  the  question  of 
prepublication  review,  told  the  Senate 
that  the  administration  had  not,  in 
our  view,  carried  its  burden.  The 
record  then  before  us  did  not  seem  to 
justify  the  imposition  of  censorship 
upon  former  employees,  years  after 
they  had  left  the  Government.  Indeed, 
we  discovered  that  over  the  previous  5 
years,  there  were  only  two  reported  in- 
cidents in  which  a  former  employee  of 
the  State.  Defense,  or  Justice  Depart- 
ments had  published  classified  infor- 
mation without  getting  official  au- 
thorization to  do  so— and  one  of  those 
incidents  was  unconfirmed.  Since  that 
time,  we  have  learned  that  the  imple- 
mentation of  NSDD-84  would  not 
have    prevented    even    the    one    con- 


firmed incident,  since  the  individual 
involved  would  not  have  been  subject 
to  prepublication  review. 

The  findings  of  the  GAO  do  not.  in 
my  opinion,  aid  the  proponents  of  pre- 
publication  review  to  overcome  the 
presumption  against  prior  restraint. 
The  GAO  posed  a  series  of  questions 
to  each  of  the  51  Federal  agencies 
whose  employees  handle  classified  in- 
formation. One  of  the  queries  asl<ed 
how  many  unauthorized  disclosures  of 
classified  information  occurred  during 

1983.  Another  asked  how  many  of 
these  disclosures  'were  made  through 
books,  articles,  or  speeches  written  by 
then-current  or  former  employees 
during  calendar  year  1983.  "  Of  the  43 
agencies  responding,  4  reported  unau- 
thorized disclosures.  But  only  one  of 
these  occurred  through  a  published 
writing  or  speech:  and  in  that  case,  a 
current  employee  of  a  Government 
contractor  was  in\'olved.  Not  a  single 
agency  reported  a  single  unauthorized 
disclosure  by  a  former  agency  or  con 
tract  employee. 

Mr.  President.  I  believ^  that  Sena- 
tors may  find  it  useful  to  consult  the 
GAO  findings  as  they  consider  the 
issue  of  prepublication  review.  Accord- 
ingly. I  ask  unanimous  consent  that 
the   text   of   a   letter   dated   June    11. 

1984,  from  Frank  C.  Conahan,  Direc- 
tor of  the  GAO's  National  Security 
and  International  Affairs  Division,  to 
the  Honorable  Jack  Brooks,  chairman 
of  the  House  Committee  on  Govern- 
ment Operations,  along  with  the  en- 
closures thereto,  appear  in  the  Record 
at  the  conclusion  of  my  remarks. 

In  the  last  analysis,  the  GAOs  find- 
ings answer  some  questions  about  the 
use  of  prepublication  review  require- 
ments for  former  Federal  employees. 
But  these  findings  raise  other  ques- 
tions as  well.  The  GAO's  report  should 
help  the  Congress  to  work  responsibly 
with  the  executive  branch  to  fashion  a 
policy  that  will  address  the  real  and 
compelling  problem  of  unauthorized 
disclosures  of  classified  information, 
without  interfering  with  the  rights  of 
former  Government  employees  to  free- 
dom of  expression.  But  the  report  also 
underscores  how  much  remains  to  be 
done  in  this  regard. 

The  prospects  for  constructive  coop- 
eration on  this  issue  are  good.  I  believe 
that  the  administration  has  come  a 
long  way  toward  an  appreciation  of 
the  concerns  that  motivated  the  public 
furor  over  NSDD-84,  and  the  congres- 
sional action  in  response  to  it.  A  com- 
parison of  our  current  situation  with 
some  of  the  earlier  chapters  in  the 
saga  of  prepublication  review  confirms 
this  impression. 

It  was  not  so  very  long  ago  that  nei- 
ther the  public  nor  the  Congress  had 
any  clear  idea  that  any  employee  of 
the  Federal  Government  was  required, 
as    a    condition    of    employment,    to 


submit  his  or  her  writings  to  censor- 
ship, even  long  after  leaving  the  public 
payroll.  Today,  we  have  a  good  deal  of 
detailed  information  about  who  is  sub- 
ject to  this  sort  of  requirement,  and 
about  the  particulars  of  these  require- 
ments. 

When  the  administration  began,  in 
1981.  to  implement  a  standard  prepub- 
lication review  agreement  outside  the 
intelligence  community— form  4193— 
Congress  was  not  adequately  in- 
formed, and  certainly  not  adequately 
consulted.  Today,  the  administration 
has  committed  itself  to  a  policy  of  con- 
sultation with  the  Congress  on  the 
issue  of  prepublication  re\iew. 

Finally.  Congress  did  not  receive  suf- 
ficient notice  of  the  promulgation  of 
NSDD-84.  nor  of  the  issuance  of  the 
revised  and  expanded  prepublication 
review  agreement  form.  Today,  the  ad- 
ministration has  explicitly  committed 
itself  to  giving  Congress  ad\ance  noti- 
fication of  any  unilateral  attempt  to 
reinstitute  the  more  sweeping  censor- 
ship program  contemplated  by  NSDD- 
84, 

All  these  developments  provide 
grounds  for  optimism  that  further  dis- 
cussion and  negotiation  will  lead  to  a 
resolution  of  this  complex  problem 
that  is  fair  to  all  the  interested  par- 
ties, and  that  strikes  the  right  balance 
between  the  competing  concerns  of 
free  expression  and  national  security. 
The  data  compiled  by  the  General  Ac- 
counting Office  simply  underscores 
the  importance  of  pursuing  this  proc- 
ess. 


JOHN  S.  CHAFEE 

Mr,  BAKER,  Mr.  President.  I  know- 
that  Senators  on  both  sides  of  the 
aisle  join  me  in  mourning  the  passing 
of  John  S.  Chafee.  the  father  of  our 
friend  and  colleague  from  Rhode 
Island. 

Throughout  a  very  long  and  very 
active  life,  the  senior  Mr.  Chafee  made 
an  extraordinary  contribution  to  the 
progress  of  his  State  and  the  security 
of  his  country. 

A  successful  business  executive,  a  de- 
voted trustee  of  Brown  University,  and 
a  leader  of  the  War  Production  Board 
during  World  War  II.  Mr.  Chafee  was 
the  epitome  of  what  an  American  citi- 
zen should  be.  He  was  a  concerned,  tal- 
ented, friendly,  vigorous  man  who  was 
always  searching  the  horizon  for  new- 
challenges  to  engage  his  interst  and 
his  energy. 

Those  of  us  who  know  his  son  can 
see  not  only  the  physical  but  the  spir- 
itual resemblance  to  this  remarkable 
man.  and  we  can  count  ourselves  for- 
tunate that  a  great  tradition  of  grace 
and  courtesy  and  generosity  and  com- 
mitment to  public  service  is  being  car- 
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ried  on  and  enhanced  by  the  talented 
junior  Senator  from  Rhode  Island. 

Our  sympathy  is  with  John  and 
Jenny  at  this  time  of  sadness,  but  we 
join  them  and  the  people  of  Rhode 
Island  in  celebrating  the  long  and 
useful  and  beloved  life  of  John  S. 
Chafee. 

I  ask  unanimous  consent  to  havt- 
printed  in  the  Record  the  story  of  Mr. 
Chafee  in  yesterday  s  Providence  Bul- 
letin. 

There  being  no  ob.)ection.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  S.  Chafee.  87.  Bksiness  Civic  Lkader. 
Senator  s  Father 

Priividence.  John  Sharpe  Clialp<'.  the 
fadier  of  Sen  John  H  Chafee.  and  a  proml 
nenl  Rhode  Island  mdtistriali.st  and  riur 
leader  died  this  morning  at  Hallworth 
House  after  an  Illness.  He  was  87 

Mr  Chafee  *a.s  a  vice  president  and  a  di 
rector  of  the  Brown  and  Sharpe  Mannfar- 
turing  Co.  and  an  exeeutiU'  of  other  ma 
fhmery  and  marhine  tool  firms  in  Ne»  Ehk 
land  tor  more  than  four  decades.  Diinnp 
World  War  II  he  headed  liie  tools  division 
of  the  War  Production  Board 

He  was  also  active  in  communit.v  allairs. 
notably  a^.  a  tru.siee  and  active  alnmnub  ol 
Brown  University  iCIass  of  1918i  and  as 
president  of  Butler  Hospital  in  1965  and 
1966.  Mr  Chafee  *as  also  a  trustee  of  ihi- 
hospital  lor  many  years. 

Mr  Chafee  \»as  the  husband  of  the  laii 
Janet  Hunter  Chafee.  Ht-  is  survived  b\  lour 
children.  Senator  Chafee  of  Warwick:  Mrs 
Janet  H  Cushman  of  Montreal:  Mrs  AUx 
andra  Reynolds  of  Wakefield,  and  Mrs 
Susan  F  Welch  of  Bethany.  Conn.:  a  broth 
er.  Dr  Ftancis  H.  Chafee  of  Providence,  a 
sister.  Mrs  Mary  C  Card  of  Barrinuton:  1.5 
grandchildren  and  two  great  t:randchildren 

Mr  Chafee  was  associated  VMth  Brown  A: 
Sharpe  from  1919  to  1941'  After  service  on 
the  War  Production  Board,  he  returned  to 
private  industry  a.s  executive  vice  president 
of  the  Saco- Lowell  Shops,  textile  equipment 
manufacturers  in  Biddeford,  Maine  He  also 
held  positions  as  general  manager,  vice 
president  and  a  director  of  B  I  F  Industries. 
West  Warwick,  president  of  Ansonia  Wire 
and  Cable  Corp..  Ciimb<rland.  and  vice 
president  of  Metals  &  Controls  Corp..  Atlle 
boro.  Mass..  which  was  subsequently  ac- 
quired by  Texas  Instruments  Inc. 

He  was  a  member  of  the  American  Society 
of  Mechanical  Engineers  and  served  as 
president  of  the  National  Machine  Tool 
Builders  Association  In  1942 

Mr  Chafee  wai  born  in  Sorrento.  Mamt 
the  fourth  child  of  Zachariah  and  Marv 
Dexter  Sharpe  Chafee.  He  was  educated  at 
Mo.ses  Brown  School.  St  Johns  School  in 
Manlius.  N.Y  .  and  at  Brown,  which  he  left 
before  graduation  to  .serve  as  an  ambulance 
driver  for  the  French  Army  in  World  War  I. 
After  the  United  States  declared  war.  Mr 
Chafee  returned  to  the  United  Stales  and 
was  commissioned  in  the  Army. 

Funeral  services  will  be  held  at  12:30  p  m 
Saturday  at  St  Martins  Church.  Orchard 
Avenue.  Providence 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFTICER.  Morn- 
ing business  is  closed. 


OMNIBUS  DEFENSE 
AUTHORIZ.-XTION.   198.S 

The  PRESIDING  OFFICER  The 
pending  business  will  be  .stated. 

The  legislative  clerk  read  as  follows: 

A  bill  'S.  2723)  to  authorize  appropria 
lions  for  the  military  functions  of  the  De 
partmrni  of  Defen.se  and  to  prescribe  per 
sonnel  levels  for  the  Department  of  Defense 
for  fi.scal  year  1985.  to  authorize  ci-rtain 
constriiriion  at  military  mstallalions  for 
such  fiscal  yi-ar  to  auihorizt'  appropriations 
for  the  Deaprtment  of  Energy  for  national 
security  programs  for  such  fiscal  year,  and 
for  other  piir|)0.ses. 

The  Senate  resumed  consideration 
of  the  bill. 

MWENDMENT  NO.  a2»2 

iPvirposc:  To  express  the  sense  of  the  Con- 
uress  regarding  the  status  of  certain  trea- 
ties to  prevent  nuclear  te.sting) 

Mr  KENNEDY.  Mr  President,  a 
parliament arv  inciuiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr  KENNEDY.  What  is  the  pend- 
ing busines.s  before  the  Senate'' 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
3262  offered  by  the  Senator  from 
Georgia  [Mr.  Nunn]  for  the  Senator 
from  Massachu.setls  [Mr.  Kknnedy] 
and  the  Senator  from  Maryland  [Mr. 
Mathi.as]. 

Mr   KENNEDY    I  thank  the  Chair. 

Mr  President,  Senator  Mathias  and 
I.  along  with  over  40  cosponsors.  are 
proud  to  introduce  an  amendment 
aimed  at  bringing  an  end  to  nuclear 
testing. 

The  amendment  declares  the  sense 
of  Congress  that  the  President  should 
request  Senate  con.sent  to  ratification 
of  the  1974  Threshold  Test  Ban 
Treaty  and  its  companion,  the  1976 
Peaceful  Nuclear  E.xplosions  Treaty. 
and  further,  that  the  President  should 
propose  to  the  Soviet  Union  the  imme- 
diate resumption  of  negotiations  for  a 
verifiable  comprehensive  test  ban 
treaty.  Having  introduced  several  joint 
rcsoutions  pressing  for  a  comprehen- 
sive test  ban  over  the  past  decade.  I 
am  glad  that  the  full  Senate  will  final- 
ly have  an  opportunity  to  vote  on  the 
issue. 

We  are  especially  pleased  that  so 
many  Memb«>rs  of  the  Senate  have  de- 
cided to  cosponsor  this  resolution  and, 
in  so  doing,  to  work  for  an  end  to  all 
nuclear  testing  as  an  essential  step  to 
reducing  the  risk  of  nuclear  war. 

A  comprehensive  test  ban  will  ad- 
vance the  goal  of  strategic  stability.  It 
would  impose  qualitative  constraints 
on  weapons  modernization,  and  it 
would  stem  the  tide  of  nuclear  prolif- 
eration. A  complete  ban  on  the  testing 
of  nuclear  devices  will  halt  Soviet  ad- 
vances in  the  development  of  warhead 
technology,  thereby  promoting  U.S. 
security  interests.  It  will  enhance  the 
credibility  of  U.S.  efforts  to  prevent 
the  proliferation  of  nuclear  weapons. 


A  favorable  Senate  vote  on  this 
amendment  will  be  particularly  help- 
ful to  the  currently  dry  negotiating 
climate.  Our  aniendmeiU  s  provision 
that  the  TTB  and  PNE  treaties  should 
be  submitted  for  consent  to  ratifica- 
tion presents  a  iinuly  opportunity  for 
the  President  and  the  Senate  to  take  a 
concrete  step  toward  arms  control  that 
will  not  require  the  Soviets  to  return 
to  the  bargaining  table.  And  the 
amendment's  call  upon  the  President 
to  resume  negotialions  toward  a  Com- 
prehensive Test  Ban  Treat  v  r(\states  a 
bipartisan  obieciive  held  by  every 
President  since  Dw  Ight  Eisenhower. 

Senator  Mathias  and  I  first  intro- 
duced our  resolution  m  July  1982.  im- 
mediately after  the  Reagan  adminis- 
tration announced  that  it  had  aban- 
doned comprehensive  lest  ban  negotia- 
tions with  Great  Britain  and  the 
Soviet  Union,  and  right  after  the  ad- 
ministration stated  that  it  preferred 
not  to  ratify  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Trea- 
ties. This  decision  wa.s  a  radical  rever- 
,sal  in  I  he  bipartisan  policy  adopted  by 
Presidents  Eisenhower  and  Kennedy, 
and  pursued  by  every  administration 
since  then,  both  Republican  and 
Democratic.  This  biparti.son  commit- 
ment has  endured  since  the  1950's.  al- 
lowing the  United  States  and  the 
Soviet  Union  to  work  together— step 
by  step— toward  completion  of  a  com- 
prehensive test  ban. 

Near  the  end  of  his  aclininistration. 
President  ELsenhower  initiated  negoii- 
ations  to  prohibit  nuclear  testing,  and 
the  United  States  entered  into  a 
mutual  moratorium  with  the  Soviet 
Union  on  all  weapons  testing  for  3 
years  in  order  to  promote  that  goal. 
After  initiating  a  similar  moratorium 
on  atmospheric  testing.  President 
Kennedy  concluded  the  first  test  ban 
agreement  in  1963  — the  Limited  Test 
Ban  Treaty.  That  treaty  prohibits  nu- 
clear testing  in  the  atmosphere,  outer 
space,  and  underwater,  and  cotnmits 
all  parties  to  pursue  a  comprehensive 
te-st  ban  treaty  ICTBT).  In  1968.  Presi- 
dent John.son  negotiated  the  Nuclear 
Nonproliferation  Treaty  which  reit- 
erate the  U.S.  commitment  to  negoti- 
ate a  CTBT.  In  1974,  President  Nixon 
concluded  the  Threshold  Test  Ban 
Treaty,  which  outlaws  nuclear  weap 
ons  tests  above  150  kilotons  and  once 
again  confirmed  our  commit ment  to  a 
CTBT.  In  1976.  President  Ford 
acheived  the  Peaceful  Nuclear  Explo- 
sions Treaty,  which  established  the 
.same  150-kiloton  threshold  for  .so- 
called  peaceful  explosions.  Although 
the  Senate  Foreign  Relations  Commit- 
tee approved  the.se  two  treaties  by  a 
14-to-I  majority,  neither  treaty  has 
been  taken  up  by  the  full  Senate  for 
its  consent  to  ratification. 

In  July  1982,  the  Reagan  administra- 
tion announced  that  it  would  not 
resume  CTB  negotialions  with  the  So- 


viets, despite  the  stated  willingness  of 
the  Soviets  to  engage  in  such  negotia- 
tions in  abandoning  these  negotia- 
tions, the  Reagan  administration  is 
disregarding  the  benefits  that  a  CTB 
would  yield  for  U.S.  national  security 
and  for  world  peace. 

Not  the  least  of  these  benefits  would 
be  to  close  off  a  destabilizing  avenue 
in  the  arms  race  that  now  continues 
unabated -Die  development  of  new. 
ever  more  accurate,  ever  more  devas- 
tating nuclear  warheads.  Without  test- 
ing, neither  country  can  fully  explore 
new  weapon  designs.  The  effect  will  be 
to  freeze  at  existing  levels  the  nuclear 
warhead  technologies  deployed  by 
botli  sides.  Any  new  missiles  or  air- 
craft will  have  to  carry  warheads  of  al- 
readv  tested  design. 

It  is  important  to  recognize,  in  this 
connection,  that  a  halt  on  nuclear 
warhead  development  will  work  to  the 
advantage  of  the  United  States.  Over 
the  last  30  years  we  have  conducted 
over  twice  the  number  of  nuclear  tests 
as  has  the  Soviet  Union.  We  have  de- 
veloped a  diverse  and  sophisticated 
stockpile  of  nuclear  devices.  Our 
highly  skilled  and  innovative  nuclear 
scientists  have  continually  expanded 
the  Ironiiefs  of  nuclear  technology  in 
such  critical  areas  as  miniaturization, 
safety  and  security,  and  command  and 
control.  In  short,  the  United  Slates  is 
second  to  none  in  nuclear  weapon 
design  and  a  Comprehensive  Test 
Ban  Treaty  will  freeze  tliat  superiori- 
ty, 

A  CLB  will  also  strengthen  our  hand 
m  dealing  witli  the  greatest  threat 
thai  America  and  the  world  will  face 
for  the  remainder  of  this  century  and 
beyond  — t  lie  spread  of  nuclear  weap- 
ons to  more  and  more  countries. 

Under  the  Nonproliferation  Treaty. 
the  nonnudear  weapons  states  agreed 
to  forswear  nuclear  weapons,  while 
I  h<  nuclear  powers,  for  their  part, 
agreed  to  pursue  arms  control  meas- 
ures, including  a  comprehensive  test 
ban.  If  the  Reagan  administration  is 
permitted  to  renege  on  that  commit- 
ment, it  will  become  much  more  diffi- 
cult to  maintain  the  NPT  as  an  effec- 
tive instrument  of  nonproliferation 
policy.  Already  s(>veral  states  have  sug- 
gested the  po.ssibility  of  withdrawing 
frotn  the  treaty  unless  a  CTB  is  con- 
cluded soon.  As  more  nations  threaten 
to  go  tuiclear.  it  makes  no  sense  for 
America  to  abdicate  its  responsibility 
and  to  further  undermine  its  political 
leverage  and  moral  authority  to  pre- 
vent proliferation. 

The  achievement  of  a  CTBT,  on  the 
other  hand,  will  give  the  Nonprolifera- 
tion Treaty  a  new  lease  on  life.  It  will 
increase  the  attractiveness  of  NPT  to 
those  who  have  not  yet  joined.  And  in 
general,  by  showing  that  Ihc  nuclear 
powers  are  prepared  to  accept  re- 
straints on  their  own  activities,  it  will 
put  us  in  a  stronger,  more  credible  po- 
sition to  call  on  nonnuclear  countries 


to     further    constrain     their     nuclear 
weapons  development. 

Moreover,  a  CTBT  could  be  a  power- 
ful force  for  nonproliferation  in  its 
own  right.  By  adhering  to  such  a 
treaty,  and  by  committing  themselves 
not  to  carry  out  an.v  tests,  tht^  nonnu- 
clear states  could  renounce.  A  critical 
step  in  the  process  of  acquiring  a 
pro\en  nuclear  capability.  For  states 
that  refuse  to  join  the  NPT.  a  CTBT 
may  be  our  best  chance  to  persuade 
them  to  accept  constraints  on  their 
ability  to  pursue  the  nuclear  weapons 
option. 

The  situation  in  south  Asia  is  a  good 
example  of  how  a  CTB  could  advance 
these  goals.  While  neither  India  nor 
Pakistan  has  adhered  to  the  NPT. 
both  have  expressed  support  main 
times  in  the  past  for  nondiscrimina- 
tory Comprehensive  Test  Ban  Treaty. 
But  without  a  U.S.-U.S.S.R.  CTBT 
agreement,  neither  India  nor  Pakistan 
will  have  the  opportunity  to  join  such 
a  treaty,  and  thereby  contribute  to 
both  their  own  security  and  the  securi- 
ty of  the  world. 

When  the  Reagan  administration  de- 
cided not  to  resume  the  CTB  negolia 
tions  it  stated  a  desire  to  renegotiate 
the  two  standing  treaties— the  PNET 
and  the  TTBT— before  pursuing  a 
comprehensive  ban.  At  the  lime,  the 
Reagan  administration  claimed  that  a 
CTB  was  unveriliatale  and  thai  the 
two  standing  treaties  had  inacieciuate 
provisions  for  v(>rificaIion. 

The  argument  tliai  verification  pro- 
visions in  the  TTBT  and  PNET  need 
to  be  strengthened  before  negotiating 
a  CTBT  is  specious  on  two  counts: 

First,  it  might  \(r>  \\(  11  be  (>asif>r  to 
verifv'  a  total  test  ban  than  a  limit  on 
testing  above  150  kilotons: 

Second,  the  TTBTs  and  PNETs 
provisions  for  verification  have  not 
been  fully  implemented  pending  ratifi- 
cation of  the  treaties. 

What  are  these  important  verifica- 
tion provisions''  The  TTBT  provides 
for  exchanges  of  geological  data  that 
will  clarify  ambiguities  about  the  siz(^ 
and  location  of  tests.  And  the  PNET 
sets  an  important  historical  precedent 
when  it  com(\s  to  verification:  it  pro- 
vides for  on-site  inspection  whenever  it 
is  unclear  wlu'ther  a  test  is  'peaceful.' 
Until  these  provisions  are  impleinent- 
ed  how  can  the  administration  assert 
that  these  treaties  are  unverifiable'.' 

By  refusing  to  press  the  TTB  and 
PNE  treaties  for  Senate  con.sent.  the 
Reagan  administration  is  complicating 
and  delaying  the  achievement  ol  arms 
control.  In  the  absence  of  ratification. 
the  goal  of  verfication  is  being  under- 
mined, not  strengthened.  It  is  ironic 
that  the  Reagan  administration  re- 
fuses to  have  arrns  control  without 
progress  on  verification— and  then  re- 
fuses to  implement  significant  break 
throughs  that  improve  verification. 
breakthroughs  that  were  painstaking- 


\y  negotiated  by  American  diplomats 
over  years  and  years  of  work. 

The  fact  is.  Mr.  President,  that  the 
United  States  is  compl>'ing  with  both 
of  tliose  treaties  at  the  present  lime. 
And  these  treaties  have  provisions 
that  would  enhance  the  prospects  for 
verification,  both  through  the  ex- 
change of  geological  data  and  through 
on-site  inspection. 

So.  the  administration  is  complying 
with  the  treaties,  but.  b.v  failing  to 
have  them  ratified,  it  is  not  able  to  ac- 
quire additional  inforrnation  that 
would  be  helpful  for  verification.  And 
yet  one  of  the  arguments  that  the  ad- 
ministration uses  is  that  these  treaties 
cannot  be  verified  adequatelv'.  This  is 
a  particular  dilemma.  Mr.  President, 
that  we  hope  to  remedy  with  the  pas- 
sage of  this  amendment  here  today. 

B.v  urging  that  these  treaties  be  ap- 
proved by  the  Senate  and  supported 
by  the  President,  we  hope  to  increase 
the  prospects  for  verification  in  very 
iniportant  ways— through  the  transfer 
of  geological  information  and  by  on- 
site  inspection. 

That  is  a  very  important  aspect  of 
this  amendment  that  ought  to  be 
noted  by  the  Members  of  this  body  al 
a  time  of  considerable  tension  between 
the  United  States  and  the  Soviet 
Union. 

On  the  overriding  issue  of  whether  a 
comprehensive  test  ban  can  be  verified 
there  is  a  consensus  among  experts 
that  it  can  be.  Indeed,  during  the 
Carter  administration,  a  number  of 
verification  disputes  with  the  Soviets— 
previously  deemed  unsurmountable— 
were  resolved  on  our  terms— on  terms 
proposed  by  the  United  States.  In 
1979.  a  verifiable  treaty  reallv  was  al 
hand  on  the  CTB. 

Ther(  were  in  fact,  real  break- 
throughs in  these  negotiations:  the  So- 
viets accepted  in  principle  a  U.S.  pro- 
posal for  on-site  inspections  to  help  re- 
solve questions  regarding  compliance. 
This  was  truly  an  historic  achieve- 
ment. Failure  to  reach  agreement  on 
the  issue  of  on-site  inspections  had 
been,  in  1963,  the  main  reason  why  it 
was  not  possible  to  conclude  a  compre- 
hensive, as  opposed  to  a  partial,  ban. 

In  anoilier  major  breakthrough  on 
verification,  the  Soviets  accepted  a 
U.S.  proposal  for  deploying  a  network 
of  sophisticated  seismic  monitoring 
stations  on  their  territory.  Such  .seis- 
mic facilities  inside  the  Soviet  Union. 
combined  with  our  impressive  existing 
national  technical  means  of  verifica- 
tion, would  give  us  an  effective  ba.sis 
for  verifying  Soviet  compliance  with  a 
CTB.  Soviet  willingness  to  accept 
these  stations  on  their  territory  repre- 
sented a  dramatic  advance  in  their  at- 
titudes toward  verification,  with  sig- 
nificant implications  for  future  arms 
control  measures. 

More  recently,  there  have  been  sci- 
entific breakthroughs  at  the  U.S.  Geo- 


17412 


CONGRESSIONAL  RECORD— SENATE 


June  M  im 


I 
June  20,  1984 


CONGRESSIONAL  RECORD— SENATE 


17413 


logical  Survey  that,  if  pul  into  effect, 
could  make  verification  of  a  compre- 
hensive ban  through  seismological 
means  much  ea.sier  Nf\«.  developments 
in  seismological  instrumentation  make 
it  easier  to  distinguish  between  a  nu- 
clear explosion  and  earthquakes  even 
at  a  level  below  1  kiloton. 

I  draw  that  information  to  the  at- 
tention of  the  US.  Senate  as  an  addi- 
tional reason  why  those  of  us  who  be- 
lieve that  a  CTB  would  limit  qualita- 
tive advances  in  arms  modernization 
also  believe  that  this  kind  of  a  break 
through  IS  significant. 

But  the  Reagan  administration  has 
been  totally  indifferent  to  this 
progress  toward  verification  Rather 
than  seizing  opportunity  for  real 
progress,  it  reversed  all  the  progress 
that  we  had  made  toward  verification 
by  insisting  upon  renegotiating  the 
TTBT  and  PNET 

Given  that  the  administration's 
policy  on  verification  lacks  a  compel 
ling  logic,  one  can  only  conclude  that 
it  is  avoiding  testing  negotiations  in 
order  to  pursue  an  unbridled  testing 
program  Indeed,  according  to  a  recent 
administration  report: 

Whilf  a  CTB  continues  to  be  a  lonu 
term  US.  objective,  continued  nuclear  test 
ing  IS  necessary  for  the  eontinued  develop- 
ment,   modernization    and   certidcation    of 
warheads,  the  maintenance  of  stockpile  reli 
ability   and  rvaluation  of  nuclear  weapoas 
effects 

Before    the    administration    pursues 
such  a  program,  it  should  contemplate 
the  difference  it  might  have  made  had 
we  concluded  CTBT  two  decades  ago 
It  is  unlikely,   for  example,  that  the 
high-yield  MIRV  d  warheads  that  pose 
such  a  serious  threat  to  U.S.  security 
today  could  have  been  developed  if  nu 
clear  testing  had  stopped  two  decades 
ago    It    IS  also   less   likely    that   India 
would  have  conducted  its  nuclear  ex 
plosions  in  1974,  that  Pakistan  would 
now  be  striving  for  matching  capabili- 
ties of  Its  own.  or  that  the  overall  pro 
liferation  risks  would  be  nearly  as  seri 
ous  as  they  are  today    It  is  likely,  in 
other  words,  that  a  CTBT  two  decades 
ago  would  have  made  today  s  world  a 
safer  place.    It   is   also   worth   asking 
what  a  difference  it  might  make  two 
decades  from  now    if  we  fail  to  seize 
the    opportunity    to    achieve    a    CTB 
today. 

What  new  breakthroughs  in  nuclear 
technologies  would  jeopardize  our  se- 
curity? Which  additional  countries  will 
conduct  nuclear  tests  and  join  the  nu 
clear  club''  How  much  more  dangerous 
a  world  would  we  live  in  than  we  live 
in  today'' 

Mr.  President,  this  amendment  is  of- 
fered in  a  spirit  of  bipartisanship,  the 
type  of  spirit  that  brought  us  arms- 
control  progress  m  the  past.  On  July 
26.  1963.  the  day  after  the  American 
te.st-ban  negotiators  finished  their 
work  in  Moscow.  President  Kennedy 
recalled  the  Chinese  proverb  that     a 


journey  of  1. 000  miles  begins  with  a 
single  step."  He  called  on  the  Ameri- 
can people  to  take  that  first  step  by 
ratifying  the  Limited  Test  Ban  Treaty, 
and  they  responded  enthusiastically. 
In  the  past  two  decades  we  have  wit 
nessed  slow  but  steady  bipartisan 
progress  in  this  journey  of  a  thousand 
miles.  The  question  before  us  is 
whether  we  in  the  US.  Congress  and 
this  admini.stration  can  now  take  an 
other  hopeful  and  needed  step  for 
ward 

The  PRESIDINC;  OP'FICER.  Fhe 
Senator  from  Ttxa.s. 

Mr.  TOWER  Mr.  President,  I  see 
the  Senator  from  Maryland  on  the 
floor  I  will  give  him  an  opportunity  to 
speak  on  the  amendment  that  he  is 
sponsoring.  Then  I  will  make  a  brief 
response. 

The  PRESIDING  OFFICER,  The 
Senator  from  Maryland. 

Mr  MATHIAS.  I  thank  the  Senator 
from  Texas.  Mr  President.  I  am 
happy  to  have  him  go  forward,  if  he 
wishes  to  do  so. 

Mr  President.  I  feel  it  is  more  than 
an  honor  it  is  a  duty— to  join  the  dis- 
tinguished Senator  from  Massachu- 
setts. Mr  Kennedy  and  39  colleagues, 
39  Senators,  m  offering  this  amend- 
ment to  the  Defense  Authorization 
Act.  Our  amendment  calls  upon  the 
President  to  do  two  things,  two  things 
that  I  believe  the  President  of  the 
United  States  will  noi  find  it  difficult 
to  do.  The  first  is  to  request  the 
Senate  to  consent  to  the  ratification  of 
the  1974  Threshold  Test  Ban  Treaty 
and  the  1976  Peaceful  Nuclear  Explo- 
sions Treaty;  the  second,  to  resume  ne- 
gotiations with  the  Soviet  Union 
toward  conclusion  of  a  verifiable  Com- 
prehensive Test  Ban  Treaty.  I  say  that 
those  two  propo.sals  will  not  be  diffi- 
cult things  for  the  President  of  the 
United  States  to  make,  becau.se.  Mr. 
President,  the  United  States  is  already 
committed  to  doing  exactly  these 
things. 

At  various  times  in  the  past  we  have 
attempted  to  harness  the  dizzying 
spiral  of  nuclear-weapons  develop- 
ment When  the  world  was  still  shaken 
by  the  fears  generated  during  the 
Cuban  missile  crisis,  it  welcomed  the 
Limited  Test  Ban  Treaty  of  1963.  And 
I  think  that  these  concerns  are  reflect- 
ed today  in  the  nuclear  freeze  move- 
ment, in  the  strong  pastoral  letter  of 
the  Catholic  bishops  of  the  United 
States,  and  in  the  positions  taken  by 
other  influential  religious  and  political 
groups  in  the  United  States  and  in 
Europe  It  seems  clear  that  the  time  is 
right  for  a  restoration  of  the  national 
consensus  for  arms  control  which  was 
such  a  strong  force  following  the 
LTBT.  but  which  became  diluted  in 
the  latter  part  of  the  1960s.  There 
were  also  moments  during  the  last 
decade  when  it  appeared  possible  that 
Americans  could  develop  a  generally 
acceptable     national    security     policy 


that  combined  the  intelligent   pursuit 
of   arms-control    objectives    with    pru- 
dent   augmentation    of    the    military 
force  structure.  SALT  I.  the  Anlibal- 
listic    Missile    Treaty,    the    Threshold 
Test  Ban.  the  Peaceful  Nuclear  Explo- 
sions Treaties,  and  even  SALT  II  were 
all  agreements  containing  the  promise 
of  still   greater   things   to   come.    But 
these   promises   have   not   borne   fruit. 
They   remain  unfulfilled.   Instead,  wf 
have  allowed   this  country's  strategic 
policy  direction  to  be  altered  approxi 
mately    every    4    years.    We    are    em 
barked  on  still  another  set  of  strategic 
arms-control    initiatives,    shelving,    if 
not   repudiating,   the  efforts  of  previ- 
ous    administrations— as     indeed     the 
Carter  administration  attempted  to  do 
in    March    1977    when    it    shelved    the 
substantial  achievements  of  the  Ford 
administration,  namely,  the  Vladlvos 
tok  agreements.   We  are  moving   for- 
ward     with      nuclear      armed,      .sea- 
launched  crui.se   missile   deployments, 
with  the  militarization  of  outer  space, 
and  perhaps  worst  of  all,  we  continue 
to  allow  two  painstakingly  negotiated 
documents,    the    Threshold    Test    Ban 
and  the  Peaceful  Nuclear  Explosions 
Treaties,   the  objects  of   this  amend- 
ment,   to    languish    unratified    in    the 
Senate.   And    this  administration   has 
announced  that  it  does  not  intend  to 
resume      Comprehensive      Test      Ban 
Treaty  negotiations. 

If  you  add  to  that  record  the  unrati- 
fied SALT  Treaty,  and  then  consider 
what  this  unfinished  agenda  signals  to 
the  rest  of  the  world,  it  seems  to  me 
that  we  are  impairing  our  own  credi- 
bility as  a  negotiating  partner. 

It  was.  of  course,  the  Soviet  invasion 
and  occupation  of  Afghanistan  that 
ended  any  hope  that  SALT  II  might 
be  ratified.  But  that  is  not  the  case 
with  the  Threshold  Test  Ban  and  with 
the  Peaceful  Nuclear  Explosion  Trea 
ties. 

The.se  have  been  awaiting  strong 
Presidential  endorsement  to  bring 
them  to  the  floor  of  the  Senate. 

In  the  interim,  the  United  Stales 
and  the  Soviet  Union  have  i.ssued  imi 
lateral  statements  expressing  their 
intent  to  abide  by  the  terms  of  the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaties 
so  long  as  the  Soviet  Union  is  willing 
to  do  the  same. 

The  protocol  to  the  Threshold  Ifsl 
Ban  Treaty  provides  for  the  exchange 
of  geological  and  geographical  data 
which  is.  of  course,  essential  for  verify 
ing  the  magnitude  of  a  blast.  The  pro- 
tocol al.so  designates  specific  areas  as 
weapons-test  sites  to  assist  in  verifica 
tion.  An  agreement  to  exchange  this 
and  other  more  detailed  data  would 
provide  as  yet  unprecedented  levels  of 
cooperation  between  the  United  States 
and  the  Soviet  Union. 

Never  before  has  there  been  an  un- 
derstanding   whereby    the   two   super- 


powers would  exchange  data  relating  Nuclear  Explosion  Treaties  under  wounds,  self-inflicted  injuries,  by  not 
to  their  respective  nuclear  weapons  what  has  been  called  active  review  for  acting  when  action  is  clearly  demand- 
program,  the  past  3  years.  I  am  not  sure  how  we  ed  by  circumstance. 

In    preparing    the    Threshold    Test  would  define  active.  But  in  that  3-year  The  United  States  is  deeply  commit- 

Ban  Treaty,  the  United  States  and  the  period,  a  broad   range  of  public  offi-  ted  to  the  Threshold  Test  Ban  and  to 

Soviet    Union    determined    that    some  cials  and  private  witnesses  have  com-  the  Peaceful  Nuclear  Explosions  Trea- 

agreemenl  was  needed  to  regulate  un-  mented  upon  the  merits  of  these  unra-  ties.    They    involve    no    new    proposal 

derground   nuclear  tests   for  peaceful  tified  accords,  and  support  for  ratifica-  jj^^i  has  not  been  thoroughly  digested 

purposes,    and    the    Peaceful    Nuclear  lion   has  been  offered   by   individuals  ^j.,   jjjj   sj^jes.    It   surely   could   not   be 

Explosions  Treaty  was  signed  by  Presi-  representing  a  cro.ss-section  of  political  f.^ned    appea.sement    to   complete   the 

dent  Ford  in  1976.  In  so  doing,  he  had  opinion,   including  .some  .senior  Mem-  ^^i^j.    ^^^^^    ^'^,J.^,    b^.^y,.,    ^y    president 

the  advice  of  the  Joint  Chiefs  of  Staff  bers  of  the  present  administration.  Nixon    and    President    Ford    And    the 

and  the  whole  panopoly  of  intelligence  At    this    confirmation    hearing,    the  J-atifjrat ion  of  lhe.se  treaties  will  el^mi- 

and  military  experts  of  the  US.  Gov-  former  Director  of  the  Arms  Control  ,;^j,,  ^  longstanding  Ru.ssian  complaint 


that  we  are  not  reliable  and  trustwor- 
th\'    and.    therefore,    it    is    not    worth- 
while to  spend  lime  negotiating  with 
us. 
The  fact   is.  Mr.  President,  thai  the 


ernment.    It    was  concluded   that    this  and     Disarmament     Agency.     Eugens 

treatv   was  totally  in  accord  with  our  Roslow.  offered  his  personal  endorse- 

military  and  security  interests.  ment  of  ratification,  and  he  promi.sed 

Articles  4  and  5  of  the  Peaceful  Nu-  to  seek  a  rapid  review  of  both  treaties, 

clear  Explosions  Treaty  establish   the  Nearly  1  year  later,  in  May  1982.  he 

exchange  of  information  and  access  to  stated  that  he  liad  run  into  what  he  ,  ^  .  ,^  ,,  ,  ,  ^ 
sites  of  explosions.  I  think  that  is  called  a  profound  stonewall  m  his  ef-  P^'^Plt'  of  the  world-all  of  mankind- 
worth  repeating.  The  Peaceful  Nucle-  forts  to  bring  this  issue  to  the  Presi-  'ook  to  the  United  Stales  for  leader- 
ar  Explosions  Treatv  provides  for  dent.  ^'^'P  '"  ^he  field  of  arms  control.  We 
access  to  .sites  of  explosions.  More  recenlly.  the  Deputy  Director  niusl  not   fail  them.  We  must  demon- 

The  protocol  to  the  treatv  sets  forth  of  the  Arms  Control  and  Disarmament  strate  our  determination  to  reduce  the 
provisions  for  both  detailed  informa-  Agency,  David  Emery,  similarly  en-  risk  of  nuclear  war.  and  there  is  no 
lion  and  the  rights  and  functions  of  dorsed  ratification  of  these  two  testing  better  way  to  do  that  than  by  ratifica- 
observers  within  the  Soviet  Union,  agreements.  tion  of  the  Threshold  Test  Ban  and 
This  IS  particularly  significant  be-  Ob.iections  have  been  raised  that  Piaccfiil  Nuclear  Explosions  Treaties, 
cause,  as  every  Senator  knows.  Soviet  po.ssible  future  options  of  the  United  and  by  resuming  now  the  negotiations 
reluctance  to  accept  intrusive  forms  of  Stales  might  be  limited  by  ratification  for  a  comprehensive  lest  ban. 
verification  has  been  one  of  the  main  of  the  Threshold  Test  Ban  and  the  Mr.  TOWER.  Mr.  President.  I  have 
obstacles  to  negotiated  progress  in  the  Peaceful  Nuclear  Explosions  Treaties  listened  with  great  interest  to  botii 
nuclear  age.  This  is  a  reluctance  and  by  the  conclusion  of  a  Comprc-  ih(-  Senator  from  Ma.ssachusetts  and 
rooted  deep  in  Ru.ssian  history.  Not  hensive  Test  Ban  Treaty.  the  Senator  from  Maryland.  I  think 
since  the  time  of  Ivan  the  Terrible  I  might  say  that  such  ob.iections  one  cannot  help  but  be  impressed  by 
have  strangers,  foreigners,  been  al-  have  been  long  standing.  They  were  their  sincerity  in  this  matter,  their 
lowed  to  roam  within  the  bounds  of  raised  during  the  Carter  adminislra-  desire  to  create  a  climate  in  which  we 
the  Russian  state.  Here  we  have  the  lion  as  the  reason  for  not  going  for-  can  have  a  less  dangerous  and  a  more 
agreement  of  the  Soviet  Union  to  ward  with  ratification,  as  they  might  stable  world.  Bui  I  believe  that  what 
allow  on-site  inspection,  to  allow  ob-  in  .some  way  inhibit  the  negotiations  (hf^y  suggest  would  be  counterproduc- 
.servers  within  the  bounds  of  the  that  were  then  underway  for  SALT  II  tive  to  either  negotiation  of  significant 
Soviet  Union.  And  we  are  not  taking  and  a  CTBT.  arms  control  agreements  or  arms  re- 
advantage  of  the  opportunity  that  has  I  think  we  need  to  make  what  duclion  agreements  and  of  peac(>  and 
been  agreed.  progress  we  can.  President  Nixon  and  slabiliiv.  The  proponents  have  talked 

The     Peaceful     Nuclear     Explosions  President  Ford  have  pointed  out  that  prjowingly  about  SALT  I  and  the  ABM 

Treaty,  combined  with  the  Threshold  progress  could  be  made  in  the  testing  Treaty,  .suggesting  that  these  treaties 

Test  Ban  Treaty,  establishes  a  compre-  area,  would  bring  us  siabilitv;  but,  in  fact, 

hensive    .s.vstem    of    regulations    that  It  is  the  .job  of  arms  control  to  estab-  ^.j^^^^,  ^j.^^.  conclusion  and  ratification  of 

would  govern  the  underground  nuclear  lish  limits,  and  the  limits  that  are  es-  J^q^^^,    treaties     the    Soviets    have    in 

explosions   in   the   United   States   and  tablished  have  to  be  mutual  and  verifi-  hand  a  bigger  arsenal  of  destabilizing 

the   Soviet    Union    in    a    manner    that  able.   But    the  opportuniti(\s   to  estab-  ^.',.^pons    than    they    did    before    that 

seems  to  me  to  be  consistent  with  en-  lish   mutual   and   verifiable   limits  are  ^^^^^, 

hanced     stability-enhanced    stability  not  unlimited.  -pj.^'^.    ^^^.^    ^^    jj.jpy    j.,^^^ 

for   relationships   between    the   Soviet  The  Threshold  Test  Ban  Treaty  and 

Union  and  the  United  States  and  en-  the      Peaceful      Nuclear      Explosions 

hanced  stability  for  the  world  at  large.  Treaty  both  establish  such  limits,  and 

But  because  since  these  treaties  are  the  conclusion  of  a  verifiable  Compre- 
not  ratified,  since  the  Senate  has  not  hensive  Test  Ban  Treaty,  which  Sena- 
yet  given  its  consent  to  ratification,  tor  Kennedy  and  I  urge,  would  be  the 
there  has  been  no  exchange  of  data,  most  significant  and  the  sanest   mile- 

Nor  have  there  been  any  meetings  of  a  .stone  in  the  brief  hi.story  of  the  nucle-  ^^^^^^    ^^^    certainly,   we   must    take 

into  consideration  that  in  significant 


a  superior 
urgent  hard  target  kill  capability  to 
the  United  States.  We  do  not  have  a 
first-strike  mentality  or  a  first-strike 
doctrine,  or  a  first-strike  intent,  or 
even,  indeed,  a  first-strike  capability. 
So  perhaps  we  would  not  want  the 
kind     of     arsenal     the     Soviets     have 


formal  consultative  group  as  provided  ar  age. 

for    bv    the    Peaceful    Nuclear   Explo-  So   I    urge   all   Senators   to  support  o.,,^..,^,. 

sions  Treatv.  As  a  result,  the  opportu-  this  amendment.  We  seem  to  be  locked  magnitude,  the  Soviets  have  a  superior 

nitv  has  been  lo.st  to  gain  the  data  and  in  some  kind  of  fatal  cycle  that   de-  urgent   hard-target   nuclear  kill  capa- 

to  gain  the  other  information  which  mands  of  us  an  effort  to  break  out.  bilH-V  to  the  United  States  of  America, 

would  help  resolve  uncertainties  as  to  It   is  said  by  some  thoughtful,  rea-  In  our  own  interests,  we  miist  continue 

the    yields    of    Soviet    weapons    tests,  .sonable  observers  that  Russian  behav-  to  lest  not  only  for  the  sake  of  devel- 

Such"  uncertainties   have   fed  concern  ior  al  the  moment   is  .so  intransigent  oping  a  more  .sophisticated  deterrent 

that    some    Soviet    tests    have    been  that  we  should  not  reward  it  even  by  a  of  our  own  but  for  the  sake  also  of  un- 

above   the   150-kiloton  ceiling  permit-  gesture.  derstanding  what  the  Russian  capabil- 

ted  by  the  TTBT.  Well,  I  do  not  think  that  our  amend-  ity  might  be. 

The    administration    has    had    the  ment    rewards    intransigence.    I   think  Let  me  read  an  excerpt  of  a  letter 

Threshold  Test  Ban  and  the  Peaceful  this  is  a  ca.se  of  avoiding  self-inflicted  from  the  head  of  the  Los  Alamos  Lab- 
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oratory.  Dr.  Donald  M    Ktrr,  the  Di- 
rector of  Los  Alamos.  He  said: 

A  comprfhrnsivf  lest  ban  by  itse[f  is  an 
un.satisfactory  form  of  arms  control.  Wf  art- 
dedicated  to  rt'diinnn  the  ri.sk  of  nurlrar 
*ar.  but  a  list  ban  is  only  one  step  m  that 
direction,  and  it  is  not  only  useless,  but  ac- 
tually may  be  danuerous  if  not  accompanied 
by  complementary  arms  control  measur»"s 
And,  further  a  moratorium  or  te.st  ban 
would  gradually,  unpredictably,  and  un- 
equally reduce  our  ability  to  rely  with  conli 
dence  on  our  nuclear  forces  Concerns  for 
the  effect  on  our  deterrent  of  a  ban  were  il 
lustraled  when  the  United  States  resumed 
testing  in  1962  durtiiK  the  Kennedy  admlnls 
tration  Not  only  had  the  Soviet  Union 
greatly  improvrd  its  own  nuclear  leehnoloKy 
and  Rained  unprecedented  insiKht  into  nii 
clear  effects,  but  .some  United  Stales  weap 
oris  had  developed  serious  faults 

Now  we  are.  in  the  face  of  enlinht 
ened  opinion  and  fact,  being  asked 
here  to  take  an  enormous  ri.sk.  I  get  a 
little  frustrated  sometimes  when  I  see 
us  moving  in  the  direction  of  unilater- 
al restraint  and  conciliation  toward 
the  Soviet  Union  at  the  same  time  we 
shall  be  considering  an  amendment  lo 
bully  and  beat  up  on  our  allies.  I 
wonder  how  anybody  can  get  what  I 
call  a  clear  signal  from  the  United 
States  in  these  circumstances, 

Let  me  read  a  portion  of  the  Presi 
dents    report     to    the    Congress    on 
Soviet  noncompliance  with  arms  con 
trol  agreements  dated  January  23  of 
this  year.  It  is  in  uncUissified  summa 
ry: 

7.  TTBT       ISO  KT  TKST  I.I.M1T 

Treaty   Status    The   Threshold   Tesl    Ban 
Treaty  was  signed  in   1974    Thi'  Treaty  has 
not  been  ratified  but  neither  Party  has  indi 
cated  an  intention  not  to  ratify.  Therefore, 
both   parties  are  subject    lo   thi-  obligation 
under  international  law  to  refrain  from  acts 
which   would     defeat    the   object    and   pur 
pose     of    the   TTBT.    Soviet    actions    thai 
would  defeat  the  object  and  purpose  of  the 
TTBT  are  therefore  \tulations  ot  their  obli 
gations.  The  United  States  is  seekinK  to  ne 
gotiate  improved  verification  measures  lor 
the  Treaty    Both   parties  have  each  sepa- 
ralelv  stated  they  would  observ*-  the  150  kt 
threshold  of  the  TTBT 

ObliKalion  Tlif  Treaty  prohibits  any  un 
derKround  nuclear  weapon  test  havin*.'  ;i 
yield  exceeding  \M  kilotons  at  any  place 
under  the  jurisdiction  or  control  of  the  par 
lies.  beginnmK  March  21.  1976.  In  view  of 
the  technical  uncertainties  associated  with 
predicting  the  precise  yield  of  nuclear  wi-ap 
ons  tests,  the  sides  agreed  that  one  or  two 
slight  unintended  breaches  per  year  wouki 
not  be  considered  a  violalion. 

Issue:  The  study  examined  whether  the 
Soviets  have  conducted  nuclear  tests  in 
excess  of  150  kiloions. 

Finding-  While  the  available  i-Mdence  is 
ambiguous,  in  view  of  ambiguities  jn  the 
pattern  of  Soviet  testing  and  in  view  of  veri 
float  ion  uncertainties,  and  we  have  tx-en 
unable  to  reach  a  definitive  conclusion,  this 
evidence  indicates  ttiat  Soviet  nuclear  test- 
ing activities  for  a  number  of  tests  consti- 
tute a  likely  violation  of  legal  obligations 
under  the  TTBT. 

CONCLUSIONS 

The  President  has  said  that  the  United 
States   will    continue    to   press   compliance 


issues  with  the  Soviets  through  confideniial 
diplomatic  channels,  and  to  insist  upon  ex- 
planations, flarifications.  and  correclive  ac 
lions.  At  th<-  .sam»'  time  we  are  continuing  lo 
carry  out  our  obligations  and  cominilments 
under  relevant  agreements.  We  should  ri'C 
ogni/e.  however,  thai  ensuring  compliance 
with  arms  control  agn-emenls  remains  a  .se- 
rious problem  Improved  verllication  and 
compliance  provisions  and  better  treaty 
drafting  will  help,  and  we  are  working 
toward  this  in  ongoing  m-gotiations.  It  is 
liindamenlally  important,  however,  that  the 
Soviets  lake  a  construciive  .niiiiude  toward 
compliance. 

Mr  President,  we  have  reason  to  be- 
lieve that  they  could  have  detonations 
that  had  a  yield  in  the  range  of  200  or 
300  kilotons.  Our  methods  of  measure- 
ment are  imprecise  and  we  can  only 
measure  in  terms  of  ranges.  It  occurs 
to  me  if  we  cannot  adequately  verify 
and  attest  whether  or  not  the  Soviets 
cheat,  we  would  nol  be  able  lo  do  il  if 
we  had  a  treaty  in  effect.  The  lad 
that  we  have  a  treaty  does  not  provide 
aiiiomaiic  verification. 

Mr  President.  I  wonder  If  ever  we 
are  going  to  be  able  to  have  adequate 
verification  of  anything  that  we 
cannot  verify  by  national  technical 
means.  Have  the  Soviets  shown  any 
real  disposition  to  permit  intrusivt*  and 
extensive  on-site  inspection?  No.  they 
have  not 

We  always  .seem  lo  negotiate  treaties 
and  worry  about  the  virif nation  later: 
It  is  more  convenient  lo  do  it  that  way. 
Oh.  we  will  work  out  this  verification 
thing. 

Mr.  President,  regarding  this  thresh- 
old lest  ban,  the  United  States  is 
acting  In  compliance.  The  evidence 
does  indicate  likely  Soviet  violations  of 
the  150-kiloton  threshold.  We  are 
.seeking  verification  improvements  and 
we  have,  unsuccessfully  by  the  way. 
tried  three  times  to  engage  the  Soviets 
In  constructiv*'  disiu.ssions  on  this 
issue,  and  they  have  nol  been  forth 
coming. 

Now.  regarding  another  portion  of 
the  Senator's  amendment,  that  re- 
garding comprehensive  test  ban  and 
trilateral  negotialions  between  the 
United  States,  tlie  Soviet  Union,  and 
the  United  Kingdom,  they  were  con 
ducted  from  October  1977  to  Novem- 
ber 1980  There  was  a  failure  lo  reach 
an  agreement  on  verification  issues,  in- 
cluding onsite  inspections  and  in  coun 
try  seismic  equipment. 

Now.  let  me  emphasize  that  a  Com 
prehensive  Test  Ban  Treaty  remains  a 
long  term  U.S.  objective  in  the  context 
of  broad,  deep  and  verifiable  arms  re- 
ductions, improvi^d  verification,  confi- 
dence building  measures,  and  the 
maintenance  of  an  effective  deterrent. 
Nuclear  testing  is  needed  if  we  are  to 
have  high  confidence  in  the  reliability 
of  our  own  nuclear  stockpiles  and  for  a 
robust  nuclear  technology  ba.se,  which 
in  the  context  of  the  comprehensive 
test  ban  would  erode  very,  very  seri- 
ously, very,  very  rapidly. 


The  United  States  atirced  m  1983  to 
a  formulation  of  a  working  ^roup.  and 
the  Committee  on  Disarmament  m 
Geneva  discu.ssed  issues  related  to  a 
Comprehensive  Test  Ban  Treaty.  We 
have  taken  positive  steps.  Certainlv  m 
the  area  of  verification  we  have  been 
far  more  forthcoming  than  have  ihe 
Soviets.  Before  we  start  pressing  for 
the  submission  of  the  Threshold  Test 
Ban  Treaty,  pressing  the  administra- 
tion to  get  on  with  the  Comprehensive 
Tesl  Ban  Treaty,  we  should  instead  be 
pressing  the  Ru.ssians  to  get  on  with 
an  agreement  for  adequate,  high  eonfi 
dence  verification  on  any  kind  of  nu- 
clear or  arms  control  agreements  to 
which  the  United  Slates  will  be  pre 
pared  to  agree. 

Mr  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr  PELL.  Mr.  President.  I  rise  to 
strongly  support  this  amendment  of- 
fered by  the  Senators  from  Mas.sachu- 
setls  and  Maryland  and  am  very  glad 
to  be  a  cosponsor.  as  I  was  the  original 
cosponsor  of  Senate  Joint  Resolution 
29.  upon  which  this  legislation  is 
based. 

The  Threshold  Test  Ban  Treaty  ap- 
plies a  ceiling  of  150  kilotons  on  all  nu 
clear  explosions.  The  Peaceful  Nuclear 
Explosions  Treaty,  which  was  con- 
ceived as  a  companion  lo  the  TTBT. 
serves  to  ensure  that  .so-called  peace- 
ful nuclear  explosions  cannot  be  ii.sed 
as  a  means  of  circumvenling  the 
TTBT. 

Unfortunately,  the  administration 
has  been  reluctant  lo  proceed  toward 
ratification  of  the.se  two  treaties  pend- 
ing Soviet  agreement  to  expanded  ver- 
ification provisions.  The  Soviets  have 
taken  the  position  that  the  treaties 
are  .satisfactory  as  negotiated  and 
should  be  ratified.  Thus,  the  sides  are 
at  an  impas.se  which  has  continued  for 
more  than  1  year. 

Sometimes,  in  my  view,  our  self-in- 
terest dictates  that  we  act  even  if 
things  cannot  be  100  percent  where  we 
want  them.  That  is  the  case  now  with 
the.se  treaties,  since  it  is  clearly  in  our 
interest  to  take  a  chance  for  peace. 

Mr.  President,  this  is  a  situation  call- 
ing for  action  by  the  Congress.  We 
need  lo  find  a  prudent  and  effective 
way  to  break  the  impas.se.  If  the  Presi- 
dent were  willing  to  .seek  ratification 
of  the  two  treaties.  thei<"  is  nothing  to 
prevent  subsequent  bilateral  negotia 
lions  to  make  any  appropriate  and  mu- 
tually acceptable  clianges  m  (he  verifi- 
cation provisions.  The  alternative  is  to 
continue  living  under  the  terms  of  the 
two  treaties,  as  both  sides  have  been 
doing  since  1976.  but  without  the  ben 
efit  of  the  existing  verification  provi 
sions.  which  would  only  come  into 
force  with  ratification. 


There  are  several  very  important 
reasons  lo  move  ahead  toward  ratifica- 
tion of  these  treaties; 

First,  ratification  would  serve  to 
cirmonstrale.  in  this  time  of  great  con- 
tention between  the  United  Slates  and 
Ihe  Soviet  Union,  that  the  United 
States  stands  behind  its  obligations 
and  :s  willing  to  ratify  those  treaties 
that  It  has  negotiated. 

Second,  ratification  would  open  the 
way  to  (>xc-hanges  to  information  to 
help  lacilitate  vilification.  With  these 
cxchangi^s.  we  would  be  in  a  much 
better  position  lo  iMisure  Soviet  com- 
pliance. 

Third,  ralilicalion  would  put  in 
place  the  precedent -setting  on-site  in- 
spection provisions  of  the  PNET.  No 
other  agnement  with  the  Soviet 
Union  has  .-^uch  strong  inspection  pro- 
\  ision.--. 

F'oiirth.  ratification  would  save  us 
from  the  tiireat  that  one  side  or  the 
olh(  r  vvniiUI  decid(>  to  slop  complying 
wnh  the  TTBT  and  go  ahead  with 
high  yield  Icsiing.  Unfortunately,  the 
Soviet  Uni(5n.  for  reasons  of  geogra- 
phy and  proximity  of  population,  is  in 
a  far  better  position  to  do  such  tests— 
tlius  givmu  I  hem  an  asymetrical  ad- 
vantage. It  would  be  v(>ry  foolish  for 
us  to  allow  the  resumption  of  one  very 
important  aspect  of  the  arms  race  to 
the  benefit  of  our  adversary. 

Finally,  ratification  would  demon- 
strate to  a  doubting  world  that  the 
United  Slates  has  not  forgotten  its 
commitment  to  Ihe  nonnuclear  world 
to  work  with  the  nuclear  weapons 
states  to  bring  an  end  to  the  nuclear 
arms  race.  We  should  nol  doubt  thai 
our  cavalier  approach  to  the  nuclear 
testing  issue  has  placed  the  world  non- 
proliferation  regimi'  in  continuing 
jeopartiy, 

Mr.  President,  it  simply  makes  good 
sense  to  move  ahead  with  these  two 
treaties  a,s  a  prelude  lo  a  comprehen- 
sive lest  ban. 

Five  American  administrations  have 
supported  the  allainmenl  of  a  compre- 
hensive lest  ban.  The  administration's 
d<>cision  nol  to  pursue  a  CTB  marks  an 
unfortunate  retreat  from  a  commit- 
ment by  the  United  States  in  the  Lim- 
ited Test  Ban  Treaty  of  1963  and  the 
Nonproliferaiion  Treaty  of  1968  lo 
seek  to  achieve  an  end  to  nuclear 
weapons  tests  for  all  times. 

A  CTB  would  put  meaningful  con- 
trols on  nuclear  weapons  development 
and  wcMild  put  punch  into  our  efforts 
to  curb  nuclear  proliferation.  In  the 
previous  administration,  solid  progress 
was  made  toward  agreement  on  a  CTB 
with  strong,  effective  verification  pro- 
visions, such  as  monitoring  stations  in 
the  Soviet  Union  and  arrangements 
for  on-site  inspection.  The  Reagan  ad- 
ministration is  in  a  splendid  position 
to  resume  that  effort. 

Mr.  President,  without  spending 
Senate's  time  here  assessing  blame  be- 
tween the  Soviet   leadership  and  the 


administration.  I  think  we  can  fairly 
conclude  that  the  arms  race  continues 
to  be  fueled  and  that  arms  control  has 
run  out  of  steam.  The  result  is  an 
American  public  afraid  that  nuclear 
war  has  become  more  likely  over  the 
past  several  years.  Millions  of  Ameri- 
cans are  very  frightened,  a.--  all  of  us 
have  found  in  our  lalks  with  con- 
cerned constituent, s. 

We  will  not  solve  oui'  arms  control 
problems  with  amendments  to  this  de- 
fense authorization  bill.  W(>  can,  how- 
ever, take  a  very  important  step  that 
will  send  the  right  message  lo  our  c-oii- 
stiluents.  our  adversaries  and  others 
in  the  world  who  are  watching  closelv 
our  arms  control  efforts  — or  lack  of 
them.  Passage  of  this  amendment 
would  constitute  a  prudent  and  long 
overdue  step  to  ^ct  arms  control  back 
on  track. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESUMING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  the 
Senate  debates  I  his  amendment 
against  the  background  of  extraordi- 
narily slrained  United  States-Soviet 
relations  in  which  there  is  no  direct  bi- 
lateral negotiations  underway  for  the 
reduction  ol  significant  numbers  of 
weapons.  However,  no  one  believes 
that  there  is  much  chance  that 
START  or  INF  will  be  resumed  this 
year.  In  light  of  the  enormous  capa- 
bilities of  mutual  nuclear  annihilation 
and  recognizing  the  constantly  ex- 
panding nuclear  stockpiles  on  eac-h 
side,  I  find  th.N  proposal  discouraging 
in  the  extreme,  as  does  the  rest  of  the 
world. 

At  the  outset,  let  me  sa\  that  I  asirei- 
with  lh(>  position  taken  by  the  admin- 
istration and  sirongl.v  supported  by 
our  NATO  allies.  The  United  States 
should  not  offer  the  Soviet  Union  con- 
cessions as  a  reward  for  their  actually 
picking  up  their  blocks  and  walking 
out  of  the  INF  and  START  lalks.  We 
should  not  do  this  just  to  gel  them 
back  to  the  START  and  INF  negotiat- 
ing table.  At  the  same  tin-ic.  I  am  most 
gratified  by  the  President's  announced 
willingness  lo  meet  the  Soviets  half- 
way should  th(>y  return  to  the  START 
or  INF  talks. 

Mr.  President,  such  gestures  of  con- 
ciliation and  flexibility  would  normal- 
ly be  sufficient  to  get  a  dialog  on  arms 
leductions  reestablished.  Unfortunate- 
ly, these  are  nol  normal  limes,  and  the 
Soviets  have  remained  adamantly  op- 
posed to  any  resumption  of  talks.  I 
would  hope  that  the  President's  new 
position  on  the  question  of  a  summit 
meeting  will  in  due  course  lead  lo  a 
United  Stales-Soviet  summit  and  that 
such  a  meeting  could  clear  the  way  for 
renewed  negotiations  on  START  and 
INF.  I  have  steadily  and  consistently 
called  for  a  summit  over  the  past  sev- 
eral years.  Last  Novemb(>r  1983.  I 
called  for  the  President  to  establish  a 
regular  procedure  whereby  beginning 


no  later  than  1985  a  regular  annual 
summit  meeting  would  be  held  be- 
tween the  President  of  the  United 
Slates  and  the  head  of  the  Soviet 
Union. 

While  we  await  the  outcome  of  ongo- 
ing efforts  lo  .set  up  such  a  meeting, 
we  need  not  be  standing  still.  On  the 
contrary.  I  believe  that  there  are  three 
specific  initiatives  that  the  United 
Slates  could  take  which  could  nol  only 
lacilitate  the  prospects  for  a  successful 
summit,  but  might  themselves  so  im- 
prove the  climate  of  United  Slates- 
Soviet  relations  that  a  resumption  of 
START  and  INF  might  be  possible  in 
the  near  term. 

Mr.  President.  I  believe  that  the 
ihree  keys  to  an  improved  United 
Stales-Soviet  dialog  on  arms  control 
are.  first,  ratification  of  the  two  pend- 
ing nuclear  testing  treaties— the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty, 
or  TTBT  PNE— second,  renewed  nego- 
iiaiions  on  a  Comprehensive  Test  Ban 
Treaty,  or  CTB.  and  third,  new  negoti- 
ations on  limiting  weapons  in  outer 
space. 

This  amendment  deals  with  two  of 
these  keys,  and  the  Senate  just  last 
week  overwhelmingly  indicated  its 
support  for  the  third  initiative  when  it 
passed  th(-  Warner-Tsongas  amend- 
ment on  antisatelli  ■'  negotialions  by  a 
61-10-28  vote.  By  passing  this  amend- 
ment by  a  similarly  wide  margin,  the 
Senate  can.  in  my  opinion,  lay  the 
foundation  for  a  major  U.S.  initiative 
m  all  three  areas.  The  result.  Mr. 
President,  could  well  be  the  restora- 
tion of  some  progress  in  the  United 
Slates-Soviet  arms  control  process. 

I  will  now  address  the  question  of 
ratifying  the  TTBT  and  PNE  Treaties 
in  more  detail.  Beginning  with  my  visit 
to  Mo.scovv  in  November  1980.  I  have 
placed  ratification  of  these  two  trea- 
ties very  high  on  my  arms  control 
agenda.  I  recognize  that  these  are 
modest  treaties  in  .scope,  .vet  they  have 
assumed  a  significant  symbolism  in 
our  overall  arms  control  relationship 
with  the  Soviet  Union.  They  certainly 
dominated  conversations  at  the  lime 
Amba.ssador  Tom  Wai.son.  Mr.  Robert 
Galvin.  and  I  met  for  a  period  of  9 
hours  with  the  Soviet  leadership.  As 
the  Soviet  leadership  made  clear  to  me 
during  my  visit  3'j  years  ago.  they  fail 
to  understand  how  we  can  allow  three 
completed  arms  control  treaties. 
TTBT.  PNE.  and  SALT  II  Treaties, 
which  were  signed,  respectively,  by 
Presidents  Nixon.  Ford,  and  Carter,  to 
languish  without  any  action  in  this 
body. 

It  has  now  been  12  years  since  we 
have  ratified  and  given  our  advice  and 
consent,  and  the  President  has  signed, 
any  treaty  involving  arms  control  be- 
twcH^n  ourselves  and  the  Soviet  Union. 
All  this  while,  we  have  been  observing 
the  basic  elements  of  all  three  treaties 
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on  an  informal  basis.  That  is  no  substl- 
tutf  for  having  binding  treaties  which 
bind  into  the  future  both  nations  on 
this  issue,  the  most  paramount  issue 
facing  mankind  today. 

The  two  nuclear  testing  treaties 
would  establish  valuable  precedents 
for  future  arms  control  agreements. 
The  PNE  Treaty  provides  for  onsite 
monitoring  and  inspection,  and  this  is 
the  first  time  we  have  ever  provided 
for  onsite  monitoring  and  inspection. 
The  TTBT  would  require  an  e.vchange 
of  information  and  data  that  would  fa- 
cilitate verification.  Experience  gained 
in  operating  the  TTBT  and  PNE  u-ri- 
fication  regimes  could  prove  invalu- 
able in  moving  toward  a  CTB  Treaty 
In  this  respect,  the  two  treaties  could 
serve  as  an  important  midstalion  on 
the  road  toward  a  ban  on  all  nuclear 
weapons  tests. 

As  chairman  of  the  Foreign  Rela- 
tions Committee.  I  have  repeatedly 
pressed  the  administration  to  move 
more  quickly  in  formulating  a  con 
structive  position  on  the  ratification  of 
these  treaties.  In  May  1982,  then 
ADCA  Director  Rostow  testified 
before  the  committee  that  some  ad- 
ministration officials  were  stonewall- 
ing this  process.  In  February  1983.  I 
threatened  to  defer  committee  action 
on  the  nomination  of  Kenneth  Adel- 
man  to  succeed  Dr.  Rostow  unless  this 
stonewalling  ended.  I  was.  therefore, 
gratified  when  Mr.  Adelman  was  able 
to  testify  subsequently  that  the  ad- 
ministration would,  indeed,  request 
ratification  of  the  treaties  provided 
the  Soviets  agreed  to  certain  supple- 
mentary procedures  for  enhancing  ver- 
ification. 

Mr  President.  I  profoundly  regret 
that  the  Soviet  Union  has  remained 
intransigent  in  its  opposition  to  any 
discussions  on  supplementary  verifica- 
tion procedures.  The  Soviets  have 
simply  remained  dead  set  against  any 
new  talks  until  the  United  Stales  fol 
lows  through  on  its  earlier  commit- 
ment to  ratify  these  treaties.  For  over 
1  year  now.  the  two  sides  have  been 
stuck  in  a  total  impasse  on  this  proce- 
dural point 

On  May  8.  I  wrote  Mr  Adelman  to 
outline  a  new  approach  for  getting 
around  this  impasse.  In  my  letter.  I 
proposed  that  the  President  ask  the 
Senate  to  proceed  with  the  ratification 
of  the  two  treaties,  and  that  it  work 
hand-in-glove  with  the  Foreign  Rela 
tions  Committee  in  drafting  a  supple- 
mentary protocol  or  understanding 
that  would  address  our  verification 
concerns.  These  ratified  treaties,  with 
the  protocols  or  understandings  at- 
tached, could  then  be  sent  to  Moscow 
for  implementation.  putting  the 
burden  on  the  Soviets  for  entering  the 
treaties  into  force.  On  May  29.  I  re- 
ceived a  reply  from  Mr.  Adelman.  in- 
forming me  that  my  proposal  was 
under  review.  At  a  committee  hearing 
on  June  13,  I  put  Deputy  Secretary  of 


State  Dam  on  notice  that  unless  the 
interagency  review  process  reaches 
some  decision  very  .soon  on  how  to  end 
the  impasse  on  TTBT  and  PNE,  I  will 
have  no  recourse  but  to  take  the 
matter  up  directly  with  the  President. 

Mr.  President.  I  believe  that  Senate 
passage  of  this  amendment  will  help 
move  the  administration's  review  proc- 
ess along.  In  the  words  of  the  amend- 
ment itself,  it  will  indicate  the  strong 
view  of  this  body  that,  at  the  earliest 
po.ssible  date,  the  President  should  re- 
quest Senate  consent  to  the  ratifica- 
tion of  these  treaties.  So  far  as  I  am 
concerned.  I  see  no  reason  why  the 
President  could  not  ask  this  week  that 
the  Foreign  Relations  Committee  pro- 
ceed as  soon  as  po.ssible  with  ratifica- 
tion hearings  on  the  treaties.  Realisti- 
cally, we  would  have  to  assume  that 
the  ratification  process,  including  the 
drafting  of  appropriate  protocols  or 
understandings  on  verification,  would 
carry  over  into  the  next  session.  None- 
theless, we  could  at  least  get  started. 

The  second  part  of  this  amendment 
calls  for  a  resumption  of  the  United 
States-United  Kingdom-Soviet  negoti- 
ations toward  a  verifiable  Comprehen 
sive  Test  Ban  Treaty,  or  CTB.  at  the 
earliest  po.ssible  date.  It  is  the  declared 
position  of  the  administration  that  It 
remains  committed  to  the  attainment 
of  a  CTB  Treaty  as  a  long-ierm  go^l  of 
U.S.  arms  control  policy.  It  has,  how- 
ever, preferred  to  probe  Soviet  recep- 
tivity to  the  necessary  verification 
measures  that  would  have  to  accompa- 
ny a  CTB  in  a  different  forum.  Rather 
than  resume  the  discontinued  tripar- 
tite negotiations,  the  United  Slates 
has  been  discu.ssing  CTB  verification 
issues  in  the  40-nation  U.N.  Commit- 
tee on  Disarmament,  or  CD.  Presum- 
ably, the  administration  would  change 
the  venue  back  to  the  tripartite  nego 
Hating  table  if  sufficient  progress  were 
achieved  in  the  CD. 

The  problem.  Mr.  President,  is  that 
it  is  simply  very  unlikely  that  such 
progre.ss  can  be  achieved  in  the  CD.  I 
have  sat  there  in  frustration  in  tho.se 
meetings  and  recognized  the  great 
problem  wf  have  in  seeing  any  real 
action  come  out  of  that  forum.  Ambas- 
sador Gerard  Smith,  our  former  chief 
SALT  negotiator,  addressed  this  point 
when  he  testified  before  the  Foreign 
Relations  Committee  last  week.  As 
Ambassador  Smith  said,  "with  all  due 
respect  for  that  body,  it  is  not  the 
place  where  serious  negotiations  take 
place  " 

Mr.  President,  the  United  States  is 
committed  in  the  1963  Limited  Test 
Ban  Treaty  and  the  1968  Non-Prolif- 
eration  Treaty  to  seek  to  achieve  the 
discontinuance  of  all  test  explosions  of 
nuclear  weapons  for  all  time.  The  past 
five  administrations  have  strongly  sup- 
ported the  attainment  of  CTB.  It  is 
time,  past  time,  for  the  United  States 
again  to  get  serious  about  this  goal.  I 
urge  the  adoption  of  the  amendment. 


AMENDMENT  NO.  3263 

'Purpose    To   provide   for  communirations 

from  ttif  President  on  the  i.s.siic  of  verifi 

cat  ion  1 

Mr.  NUNN.  Mr.  President.  I  .send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read 
as  follows; 

Tlie  Senator  from  Georgia  (Mr.  Nunn) 
propo.ses  anicndmont  numbered  3:!63 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  ihe  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING   OFFICER    With 
out  obji'clion.  It  IS  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  17.  in.scrt  the  following:  in 
section  (bi'li  after  the  word  ratification"; 
Willi  a  report  containing  any  plans  Ihe 
President  may  have  to  negotiate  .supplemen- 
tal verification  procedures,  or  if  the  Presi- 
dent bi'lieve.s  it  neces.sary.  any  understand- 
iiiK  or  reservation  on  the  subject  of  verifica- 
tion which  should  be  attached  to  the  treaty. 

Mr.  NUNN.  Mr.  President.  I  shall 
read  the  amendment  myself  because  I 
do  think  it  speaks  for  itself. 

I  think  the  Senator  from  Ma.s.sachu- 
setts  and  the  Senator  froin  Maryland 
have  basically  a  sound  at)proa(h  here. 
I  think  they  have  a  good  amendment. 
I  am  concerned  about  the  problems 
that  have  been  rai.sed  in  the  past  on 
possible  verification  problems  with 
peaceful  nuclear  explosions  and  the 
Threshold  Test  Ban  Treaty.  There- 
fore, this  amendment  attempts  to  ad- 
dress those  problems  without  disrupt- 
ing the  basic  thrust  of  the  amend- 
ment. 

What  the  amendment  basically  .says 
Is  that  when  the  Pre^iident  submits  the 
treaties  which  have  been  signed  but 
not  ratified,  he  will  also  submit  a 
report  containing  any  plans  he  may 
have  to  negotiate  supplemental  verifi- 
cation procedures,  or  if  the  President 
believes  it  necessary  to  submit  any  un- 
derstanding or  reservation  on  the  sub- 
ject of  verification  which  he  believes 
should  be  attached  to  the  treaty. 

Mr.  President,  this  will  take  care  of 
the  problems,  as  I  .see  thein.  I  do  not 
know  preci.sely  what  the  verification 
problems  are  today.  I  have  had  brief- 
ing on  this  subject,  and  I  know  the 
Senators  from  Ma.ssarhusetts  and 
Maryland  are  up  to  date  on  It  and 
they  have  assured  the  Senate  that 
there  are  new  verification  methods 
brought  about  by  technological  ad- 
vances which  will  enable  us  to  do  a 
better  job  of  verifying  than  we  could 
have  done  several  years  ago. 

I  do  believe  we  should  give  the  Presi- 
dent the  Senate's  advice,  that  If  he 
does  think  there  are  continuing  verifi- 
cation problems  then  he  should  say  so, 
and  If  he  thinks  it  is  essential  we  have 
some  form  of  understanding  or  reser- 
vation attached  to  the  treaty  that  viill 
be  a  matter  for  the  Senate  to  decide  in 


the  final  analysis  but  also  he  should 
submit  that  understanding  or  reserva- 
tion. 
I  am  hopeful  we  have  made  enough 


termine  whether  indeed  we  can  verify. 
It  is  time  for  us  if  we  think  that  there 
are  verification  problems  to  attach 
whatever    understandings    or    reserva- 


progress.   technologically  speaking,  so     tions  are  necessary  so  that  wi'  at  least 


that  will  not  be  necessary.  I  am  hope 
ful  that  reservations  and  understand- 
ings will  not  have  to  be  attached  to 
the  treaty.  That  will  be  a  matter  for 
Senate  deliberation.  That  will  be  a 
matter  for  Senate  hearings  and  in  the 
final  analysis  of  this  body. 

There  are  provisions  in  the  treaties, 
as  I  understand  them,  and  the  Senator 
from  Ma.ssachusetts  could  correct  me 
if  I  am  in  error,  there  are  provisions  in 
the  treaties  themselves  which  provide 
after  the  treaties  are  ratified  for  a 
continuing  dialog  on  verification  prob- 


then  will  have  gone  through  our  duly 
in  the  ratification  process,  we  will 
have  ratified  the  treaties,  if  necessary 
with  understandings  or  reservations. 
and  then  the  ball  will  be  back  in  the 
court  of  the  President  and  the  Soviet 
Union  to  negotiate  further  procedures 
as  necessary. 

So  if  the  authors  of  this  amendment 
could  accept  this  amendment  or  if  Ihc 
Senate  decides  to  accept  the  amend- 
ment, then  I  would  join  with  Ihe  Sena- 
tor from  Ma.ssachusetts.  the  Senator 
from    Maryland,   and   their   numerous 


lems,  and  if  we  have  made  as  much  co.sponsors  in  support  of  this  amend 
technological  advance  as  some  believe. 
It  would  be  my  hope  that  we  would  be 
able  to  ratify  the  treaties  without  un- 
derstandings or  reservations,  that  even 
have  the  negotiations  occur  under  the 
provisions  of  the  treaties  for  any  sup- 


menl.  and  I  would  do  so  with  entliusi- 
asm.  I  think  it  would  be  a  strong  mes- 
sage to  the  While  House.  I  think  it 
would  be  a  strong  message  to  the 
world,  and  1   think  it  would  really  bt 


ation  what  are  the  legitimate  concerns 
of  the  Senator  from  Georgia  on  the 
whole  issue  of  verification. 

I  interpret  the  amendment  of  the 
Senator  from  Georgia  as  really 
making  explicit  what  is  already  implic- 
ii  in  the  consitutional  procedures  re- 
garding trealymaking. 

It  .seems  lo  me.  Mr.  President,  that 
this  body  would  want  to  know  the 
views  of  the  President  on  the  issue  of 
verification  of  the  two  standing  trea- 
ties. 

As  I  said.  I  do  think,  for  many  m  the 
Senate,  this  amendmeni  expres.ses  ex- 
plicitly what  I  think  many  of  us  un- 
derstand implicitly.  So  I  would,  at  an 
appropriate  time,  be  willing  to  accept 
the  amendmeni  and  hope  thai  those 
Members  of  the  Senate  who  are  con- 
cerned about  verification  would  feel 
that  Wf  have  made  an  important  step 
forward  on  this  issue. 

I  would  also  like  lo  indicate  to  those 


plemental  verification  procedures  that     do  its  duty  in  a  thoughtful  way  with 


.saying,  in  effect,  the  Senate  is  ready  lo     that  are  supporting  the  amendmeni  of 


may  be  nt  cessary. 

I  know  that  will  not  be  easy.  I  know 
that  getting  verification  procedures 
worked  out  with  the  Soviets  is  prob- 
ably the  most  difficult  part  of  arms 
control  and  probably  the  most  impor 


tant  part  if  we  are  going  to  be  a.ssured     this  amendmeni.  but   it  does  .solve  my 


that  the  treaties  will  be  agreed  lo 

So  I  do  not  diminish  the  importance 
of  this.  That  is  why  I  have  said  in  this 
amendmeni  that,  if  the  President  has 
reservations  or  understandings  that  he 
believes  are  necessary,  then  he  should 
suggest  those  reservations  or  under- 
standings to  the  Senate  when  he  sub- 
mits the  treaties. 

I  think  it  is  time  that  we  address 
these  treaties,  that  we  come  lo  grips 
with  whether  there  are  indeed  verifi- 
cation problems  that  cannot  be  solved 
so  that  we  turn  our  attention  to  this. 
It  is  very  difficult  to  convince  the 
world  that  we  are  serious  about  arms 
control  when  we  have  treaties  that 
have  been  signed  now  by  three  Presi- 
dents, one  by  President  Ford,  and  I  be- 
lieve that  was  the  Peaceful  Nuclear 
Explosion  Treaty  in  1976.  one  by 
President  Nixon,  the  Threshold  Test 
Ban  Treaty  in  1974.  and  one  before 
SALT  II  by  President  Carter,  and  we 
are  abiding  by  all  of  these.  We  are  not 


the  Senator  from  Maryland  and 
inyself  that  I  think  that  any  President 
who  wanted  to  send  reservations  on 
any  agreement  lo  the  Senate  would  be 
conforming  to  ihe  Constitution  and  to 
the  shared  trealymaking  responsibil- 
ities under  the  Constitution  between 
the  Senate  of  the  United  Stales  and 
problems,  if  my  amendment  is  agreed     the    Presidency.     I    think    that    this 


full  information,  with  whatever  the 
President  may  deem  necessary  in 
terms  of  additions  and  we  will  turn 
our  attention  lo  that  sub.ject. 

So  I  do  not  know  whether  this  will 
.solve   the   problems  of   everyone  with 


addressed     the 


to.  and  I  hop»'  it  is. 

Several     Sen.'vtors 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  Senator  from  Mas.sa- 
chusells  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  am 
wondering  whether  it  is  po.ssible  for 
the  proponents  of  the  amendment, 
which  is  the  current  unfinished  busi- 
ness, lo  modify  their  amt^ndment. 

Mr.  NUNN.  Mr.  President,  before 
the  Senator  asks  for  modification,  1 
think  the  Senator  should  consider 
whether  he  might  want,  and  it  de- 
pends on  when  the  final  vole  on  this 
will  occur,  a  rollcall  on  this  amend- 
ment so  that  everyone  who  is  going  to 
vole  on  the  final  amendment  as  modi- 
fied, if  modified,  would  know  that  it 
has  been  modified. 

I  would  think  that  from  the  point  of 
view  of  getting  additional  voles  ihal- 


might  help.  I  am  not  looking  for  an 
breaching  them.  But  we  do  not  ratify  additional  rollcall,  but  it  might  be  ap- 
Ihem  and  the  world  looks  on  us  as  propriale  lo  have  a  rollcall  on  this 
being  rather  spasmodic  in  this  area  before  the  final  rollcall,  so  maybe  the 
when  we  have  two  Republican  Presi-  Senator  from  Ma,ssachu.setts  could  in- 
dents and  one  Democratic  President,  dicate  to  the  managers  of  the  bill  at 
all  elected  by  the  American  people,  all  what  point  either  he  or  the  Senator 
negotiating,  I  am  sure,  in  good  faith,  from  Maryland  would  be  willing  to 
all  having  a  number  of  defense  experts  deal  with  this  subject  on  a  final  roU- 
and  scientific  experts  by  their  side  call  if  the  modification  is  accepted, 
when  thev  sign  these  treaties,  and  yet  Mr.  KENNEDY.  Mr.  President,  I 
we  do  not  ratify  them  nor  even  debate  wish  to  respond  to  that  inquiry.  I  am 
them  seriously.  concerned  at  this  time  about  the  par- 
It  Is  time  for  that  debate  to  occur.  It  liamentary  situation,  and  that  is  why  I  .,  r  ^  , 
is  time  for  the  President  to  submit  inquired  whether  it  was  possible  to  do  not  want  to  cut  anyone  off.  I  do  not 
these  treaties  to  the  Senate.  It  is  time  modify  the  amendment.  I  believe  that  want  a  rollcall  vote  on  this  amend- 
for  us  to  take  the  time  necessary  to  de-  it  is  appropriate  to  take  into  consider-     ment  to  interfere  with  the  debate  if 


amendment  makes  this  procedure 
more  explicit  with  regard  to  these  two 
irealies. 

I  would  hope  to  be  able  lo  accept 
this  modification  unless  the  Senator 
from  Georgia  would  like  to  proceed  in 
.some  other  way.  I  just  do  not  want  to 
gel  caught  in  a  parliamentary  situa- 
tion where  we  are  voting  on  the  under- 
lying amendment,  which  does  not  have 
the  particular  language  of  the  Senator 
from  Georgia,  and  I  would  like  to 
make  sure  that  if  we  are  going  to  have 
an  up-or-down  vole  or  a  tabling 
motion,  il  will  include  the  language  of 
the  Senator  from  Georgia. 

Mr.  TOWER.  Will  the  Senator 
yield'^ 

Mr.  KENNEDY.  Yes. 

Mr.  TOWER.  I  am  perfectly  willing 
lo  have  the  Senate  act  first  on  the 
amendmeni  of  the  Senator  from  Geor- 
gia before  I  might  take  any  action  to 
table.  I  have  not  made  a  determination 
in  my  own  mind  whether  I  will  move 
lo  table  or  let  us  go  lo  an  up-or-down 
vole. 

Let  me  put  il  this  way;  I  will  not  at- 
tempt to  table  the  amendment  in  the 
first  degree  before  the  Senator  from 
Georgia's  amendmeni  is  acted  on. 

Mr.  NUNN.  I  think  that  is  a  very 
gracious  gesture  by  the  chairman.  I 
would  like  to  facilitate  the  full  debate 
on  this  amendmeni  to  anyone  else 
who  wants  to  come  over  and  debate.  I 
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that  debate  is  going  to  continue  at  this 
point  in  time. 

On  the  other  hand.  I  would  like  to 
have  a  rollcail  on  that  if  the  authors 
believe  it  would  help  in  the  final  anal- 
ysis and  Senators  would  be  conscious 
of  what  the  amendment  contains.  If 
not.  I  would  be  perfectly  willing  to 
have  it  accepted  and  modified.  I 
would,  in  the  final  analysis,  like  to  ex- 
pedite this  debate  any  waj  I  can. 

Mr  TOWER.  Let  me  .say  that  I  am 
perfectly  willing  to  ha\e  the  debate 
proceed  on  the  amendment  of  the  Sen- 
ator from  Georgia.  The  only  circum- 
stance which  I  would  mo\e  to  table 
the  amendment  in  the  first  degree  is  if 
we  got  strung  out  for  a  long  time  on 
the  debate  and  into  a  lot  of  irrele- 
\ancy.  or  something  like  that.  Then  I 
might  be  constrained  to  go  ahead  if  we 
cannot  get  action  on  the  amendment 
of  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr  President,  maybe 
the  authors  could  give  us  some  indica 
tion  about  how  much  longer  they 
would  like  to  debate  this.  I  would 
think  maybe  the  chairman  would  be 
ready  to  bring  all  of  this  to  a  conclu- 
sion. I  do  not  know  about  the  authors 
or  whether  there  would  be  any  more 
speakers  or  not. 

Mr.  MATHIAS  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  KENNEDY.  Mr.  President.  I 
think  I  had  the  floor  and  I  yielded  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr  KENNEDY.  I  would  be  glad  to 
yield  I  want  to  thank  the  Senator 
from  Texas  for  his  statement.  I  am 
happy  to  yield  to  the  Senator  from 
Maryland. 

Mr  MATHIAS  Mr  President.  I 
simply  wanted  to  concur  with  what 
the  Senator  from  Ma.ssachusetts  has 
said.  As  one  of  the  many  sponsors  of 
this  amendment,  of  the  underlying 
amendment.  I  welcome  the  contribu- 
tion that  has  been  made  by  the  Sena 
tor  from  Georgia.  I  think  it  does  ex- 
press, in  a  more  dear  and  specific 
manner,  the  intent  that  the  authors  of 
the  amendment  had  in  the  first  place. 
He  has  made  a  significant  contribution 
toward  the  development  of  this  whole 
concept.  I  not  only  have  no  objection 
to  accepting  the  amendment.  I  would 
embrace  it  and  thank  him  for  it. 

Mr  KENNEDY.  Mr  President.  I 
would  be  willing  to  accept  the  amend- 
ment at  this  time  on  a  voice  vote,  if 
the  Senator  from  Maryland  and  tin- 
Senator  from  Georgia  agree. 

Mr.  NUNN  Will  the  Senator  from 
Massachusetts  indicate  his  general 
idea  about  when  we  will  vote''  Let  us 
assume  we  voice  voted  this  amend- 
ment. At  what  stage  would  the  Sena- 
tor be  prepared  to  go  to  a  vote  on  his 
amendment? 


Mr  KENNEDY  Mr,  President,  I  am 
prepared  to  go  right  away  if  it  is  agree- 
able to  the  managers  of  the  bill. 

Mr.  NUNN.  In  that  case.  I  will  go 
any  way  the  authors  like  to  go.  If  they 
would  like  a  rollcail  on  my  amend- 
ment. I  would  accept  one.  If  they 
prefer  a  voice  vote,  that  is  fine. 

Mr  TOWER.  Mr.  President.  I  hope 
Wf  could  voice  vote  this.  I  do  not  know 
if  there  is  any  objection  to  that.  We 
have  had  complaints  about  these  97- 
to-nothing  votes. 

Mr.  NUNN.  I  may  have  one  closer 
later  in  the  afternoon.  It  might  be 
gratifying  to  pass  one  before  we  get  on 
that  more  contentious  amendment. 
But  I  would  defer  to  the  chairman  and 
the  authors  as  to  whether  they  want  a 
voice  vote  on  this  amendment. 

Mr  WILSON  addres.sed  the  Chair. 

Mr  KENNEDY  Mr.  President,  will 
the  Senator  from  California  permit  us 
jusi  to  voice  vote  this  particular 
amendment  to  the  underlying  amend- 
ment' 

Mr  WILSON.  I  have  no  obiection 
whatever  to  a  voice  vote.  I  do  wish  to 
be  heard  before  th<  vote  on  the  under- 
lying amendment 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Georgia  [Mr. 
Nunn]. 

The  amendment  iNo.  3263)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  oppo.se  the  Kennedy-Mathias 
amendment  on  two  grounds.  The  first 
relates  lo  the  unfortunate  necessity  of 
keeping  our  technology  in  tune  for  as 
long  as  we  are  regrettably  committed 
to  dependency  upon  the  deterrent  oi 
mutually  assured  destruction;  or.  to 
put  it  another  way.  the  use  of  offen- 
sive weapons  to  threaten  retaliation 
against  a  first  strik*'  by  the  Soviet 
Union. 

Th«"  second  ground  upon  which  I 
object  relates  more  broadly  to  arms 
control  policy.  But  I  will  get  to  that. 

Dealing  with  the  first,  let  me  share 
with  the  Members  of  this  body  ex- 
cerpts from  a  letter  that  I  received 
from  the  A.ssociaie  Director  of  the  Na- 
tional Security  Programs  at  Los 
Alamos  National  Laboratory.  C.  Paul 
Robin.son: 

Ttiank  you  for  your  inquiry  ronccrninB  a.s- 
pffli  ol  the  comprrlicnsivc  test  ban  treaty 
and  thr  ihrcsholcl  tr.sl  ban  treaty  i.ssues 
that  h.'ive  been  raised  by  the  propo.scd  Ken- 
nedy-Mat hia.s  amendment.  Some  a-spects. 
.such  a.s  the  fragile  nature  of  our  cNprrience 
ba.se  .ind  our  dependence  on  experienced 
people.  Dr.  Mark  Albrecht  of  your  staff  .saw 
and  tieard  during  lus  recent  visit  to  the 
Nevada  test  sitf.  Human  judgment  kept 
honed  by  the  information  lliat  accompanies 
te.stin^;  is  critical  for  maintenance  of  .stock 
piled  weapons;  de.sii;n  of  new  wartiead.s  opti- 
mized in  weiik'hl.  size  and  handling  criteria 
to  today  h  delivery  system  requirements,  ex- 
ploration of  new  weapon  concepts  that  may 
ope  n  new  strategic  options  or  help  us  avoid 
technical    surprise    from    developments    of 


others.  Given  these  technical  ccMisider 
ations.  1  can  say  that  a  CTBT  wouhi  have 
far  reaching  con.sequcnces. 

A.S  long  as  our  Nation  is  dependent  on  mi 
clear  weapons  as  part  of  the  strategic  cicier 
rent,  a  CTBT  is  not  in  our  national  seiurily 
interest. 

One  of  our  concerns  in  the  Kennedy  Ma- 
nilas amendment  Dear  Colleague'  letter 
was  the  suggestion  that  a  limited  duration 
treaty  would  provide  uLsight  uito  reliability 
concerns;  the.se  concerns  could  be  evaluated 
before  making  the  treaty  permanent.  Be- 
eau.se  of  the  critical  role  of  human  judg- 
ment in  evaluating  conlidence  and  reliabil- 
ity and  the  fact  that  this  judgment  will  be 
eroding  as  the  treaty  progresses,  we  in  the 
technical  weapons  community  are  uncertain 
as  to  how  we  can  respond  to  the  i.ssues 
rai.sed  by  a  limited  duration  trial.  President 
Kennedy  in  his  March  2.  1962.  speech  ad- 
dres.sed many  of  these  i.ssues  as  he  an- 
nounced resumption  of  atmospheric  testing 
bv  the  United  States  after  a  testini;  morato- 
rium with  the  Soviets.  These  i.ssues  remain 
today:  particularly  since  present  day  verifi- 
cation of  a  CTBT  will  have  many  parallels 
to  the  uninspected  moratorium  o(  tlie  1958 
61  iimilrame 

With  reference  to  the  TTBT.  your  inquiry 
stimulates  two  observations.  First,  I  can 
a.ssert  that  we  have  been  complying  with 
the  Threshold  Test  Ban  Treaty.  We  cannot 
as.sert  that  the  Soviets  have  complied  with 
I  hi'  treaty.  The  inherent  inaccuracy  of 
present  TTBT  verification  technology  in- 
volves uncertamlies  of  a  factor  of  two. 
Seeond.  tlie  issue  of  rat  Ideation  contains  a 
poliev  element  that  I  am  not  prepared  to  ad- 
dre.s.s  Our  role  at  l..os  Alamos  has  been  to 
provide  methods  of  enhancing  the  monitor- 
ing capability  of  the  150  kt  threshold.  Al- 
tlioiiMh  we  have  developed  methods  to  im- 
prove verification  accuracy,  we  understand 
the  Soviets  have  declined  to  discu.s.s  tliis 
with  Us. 

Mr.  President,  the  reference  made  to 
President  Kennedys  speech  to  the 
American  people  on  March  2.  1962,  at 
the  lime  he  announced  regretfully  the 
resumption  of  nuclear  testing  by  the 
United  States  in  respon.se  to  the  viola- 
tion by  the  Soviet  Union  of  the  mora- 
torium into  which  they  entered  with 
us  I  tfiink  is  worthy  of  not  brief  atten 
lion,  but  careful  study.  I  will  excerpt  it 
only  briefly. 

Reinforcing  the  concerns  that  have 
been  express(-d  by  Mr.  Fiobmson  in  his 
letter  to  me.  President  Kennedy  told 
the  American  people: 

The  tesling  of  new  weappns  and  their  ef- 
fects IS  necessarily  a  part  of  that  research 
and  development  process.  Without  tests  -to 
experimi'nt  and  verify -progress  is  limited. 
A  nation  which  is  refraining- from  tests  obvi- 
ously cannot  match  the  gains  of  a  nation 
conducting  tesl.s.  And  when  all  nuclear 
powers  refrain  from  testing,  the  nuclear 
arms  race  is  held  in  check. 

That  IS  why  this  Na'ion  has  long  urged  an 
effective  world-wide  e.nd  to  nuclear  tests. 

It  is  why.  Mr.  President,  this  Nation 
in  good  faith  if  somewhat  naively  en- 
tered in  the  moratorium  with  the  Sovi- 
ets in  1958  and  what  we  found  is  that 
they  were  secretly  plotting  to  violate 
that  agreement  at  the  virv  iimr  they 
made  it. 
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The  President  of  the  United  Stales 
in  1962  with  the  deepest  possible 
regret  evident  indicated  that  'Every 
alternative  was  examined.  Every 
avenue  of  obtaining  Soviet  agreement 
was  explored.  We  were  determined  not 
to  rush  into  iniitating  their  tests.  And 
U(>  were  equally  determined  to  do  only 
what  our  own  security  required  us  to 
do,  • 

Mr.  Presidciil.  it  is  with  the  deepest 
regret  that  all  of  us  on  this  floor  are 
conipelled  not  lo  note,  but  to  a.s.sert 
very  clearly  that  what  our  security  re- 
quires us  to  do  is  lo  continue  until  the 
Soviets  are  forthcoming  in  a  way  that 
they  have  not  been,  to  continue  to 
pursue  the  dual  track  of  reliance  upon 
;i  reliable  nuclear  capability  at  the 
very  time  that  we  offer  incentive  to 
the  Soviets  to  conii^  lo  agreement  with 
us  for  arms  reduction  that  will  permit 
the  satiity  to  prevail  in  their  capital,  as 
well  as  m  ours,  uliimalely  reduce  the 
level  of  anxiety,  and  the  level  of  ex- 
penditures n  quired  to  sustain  the.se 
arsetiaLs. 

But  uiilonunately.  we  know  that  the 
n  ('(ird  IS  precisely  the  reverse.  They 
hiui  not  been  torthcorning.  They  have 
I'riKinl  till'  -START  initiative.  They 
n-.iected  the  initiative  of  nuclear  build- 
(iouii  projioscd  by  niy  colleagues,  Sen- 
ior C(ihi-:n  and  Senator  Nunn.  They 
h;n  f  ri'it'cled  virtually  every  reasoiia- 
IjU  a|)i)roach.  eviTV'  initiative  taken  to 
ri',-ponsible.  verifiable  arms  reduction 
Willi  rcsperi  to  these  specific  propos- 
als lor  the  threshold  lest  ban  and  the 
roinprehensive  test  ban.  Once  again 
they  have  refused  to  be  engaged  in  .se- 
rious, honest,  good-faith  discussions  of 
Verification  that  would  permit  us  to  go 
lorvvard.  And  so  now,  we  are  again 
being  asked  to  trust  them. 

Mr.  President.  I  do  not  see  how  it  is 
possible  to  trust  people  with  that 
record  or  to  put  II  in  the  words  of  the 
Wall  Street  Journal  in  an  editorial  of 
July  22,  1982: 

At  some  |X)int  we  ari  ^.'chiim  id  have  to  stop 
kiddini;  oursi'lves. 

The  administration,-  crilifs  are  saying 
tliat  Its  deferral  of  an,\  comprehensive  usi 
ban  talks  mean  it  is  not  serious  about  arms 
control.  But  the  opposite  is  true- -a  serious 
ajjproach  to  arms  control  demands  a  refusal 
lo  ni'MOtiate  new  trealies  while  old  ones  are 
beln^:  broken.  The  question  that  needs  to  be 
,l.sked  it  how.  with  the  Soviets  developing  bi 
ological  weapons  and  supplyint;  yellow 
ram  "  to  their  puppets,  the  administration 
ran  justify  any  arms  negotiations  at  all. 

The  editorial  cites  the  fact  that  we 
now  have  in  hand  spectacular  Soviet 
violations  of  th(>  biological  weapons 
convention.  It  cites  that  the  only  rea- 
sonable conclusion  has  to  be  that  the 
Soviets  have  systematically  violated 
the  threshold  test  ban  as  well. 

Mr.  President,  we  share  a  motivation 
to  bring  about  arms  reduction.  We 
differ  markedly,  strongly,  on  how  that 
is  to  be  done.  But  I  have  to  say  that 
presently  1  think  reliance  unilaterally 
upon   the    good    faith   of   the   Soviets 
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would  be  a  tragic  mistake— indeed,  a 
dereliction.  We  are  not  relieved  by  the 
fact  that  we  cannot  trust  the  Soviets 
in  dealing  with  them.  We  are  in  no 
way  exempted  from  dealing  with 
them.  But  we  must  do  so  soberly,  re- 
sponsibly and  not  worry  about  verifi- 
cation tomorrow.  Scarlett  O'Hara 
could  worry  about  tomorrow.  W(  have 
to  worry  about  toniorrow  todav . 

Let  me  say.  Mr.  President,  that  this 
good  intentiofi  could  have  I  think  tli( 
most  perilous  consequences.  We  can 
no  longer  afford  to  be  charitable.  We 
can  no  longer  afford  lo  be  naive.  To 
rnake  the  progress  thai  all  Senators 
wish  on  arms  reduction,  we  must 
pursue  vigorously,  and  relentlessly  the 
kind  of  arms  negotiations  with  which 
this  administration  has  riiade  its 
record. 

I  ask  the  defeat  of  this  good  inten- 
tion, and  I  relinquish  the  floor. 

Thank  vou.  Mr.  Presiiient. 

Mr.  MATHIAS.  Mr.  President.  I 
make  a  point  of  order  that  a  ciiiorum  is 
not  present. 

The  PRESIDING  OFT^ICER.  Tht 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OP'FICKK,  With 
out  objection,  it  is  so  ordered. 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlu 
Senator  front  North  Carolina. 

Mr.  EAST.  Mr.  President,  the  Senate 
is  anxious  to  get  on  with  its  business.  1 
shall  be  ver.v  prompt  and  to  the  point. 
I  would  like  to  make  a  few  observa- 
tions to  put  this  tnatter  in  perspectiv  i-. 
I  do  wish  to  speak  against  th.e  underl.v- 
ing  arnendmenl , 

First,  let  me  sa.v  ni>'  principal  objec- 
tion, as  I  have  listened  to  the  debate 
on  this  amendment,  and  as  I  have 
been  here  in  the  Senate  in  recent  days 
on  the  Deparlnient  of  Defense  author- 
ization bill,  is  thai  then  is  constantly 
being  raised  pressure  on  the  President 
of  the  United  States  to  do  somethiim. 
There  seems  lo  be  a  total  ab,sence  of 
understanding  that  it  is  the  Soviets 
who  are  the  ri^calcilranls.  Let  us  keep 
that  in  mind.  They  have  cheated  on 
previous  tests.  They  continue  to  take 
advantage  of  the  treaties  that  already 
exist.  They  continue  to  niove  ahead 
technologically  in  these  areas  and  con- 
ventional areas.  They  make  advances 
on  the  ground  m  Central  America. 
Africa,  Asia,  and  the  Middle  East. 
Never  do  I  ever  hear  anyone  in  here 
raising  the  i.ssue  of  why  not  put  pres- 
sue  on  the  Soviets?  It  is  always  on  Wv 
President  of  the  United  States. 

I  think  there  is  a  loss  of  focus, 
cannot  see  the  forest  for  the  trees. 

The   United  Slates   has  only   5 
cent  of  the  world's  population.  II 
do  not  maintain  our  technological 


We 

per- 
vve 
ad- 


vantage   and    we    continue    to    move 


down.  down,  down  in  a  form  of  unilat- 
eral disarmament,  ultimately  we  will 
lose.  Our  ace  in  the  hole  is  our  techno- 
logical capability.  The  Soviets  know  it, 
and  our  enemies  in  the  wo'-ld  know  it. 
Our  allu-s  know  it  is  the  ke>'  that  we 
have.  But  consiantlv'  there  is  the  pres- 
sure m  this  a.ssembly  and  in  this  Con- 
gress that  the  President  is  not  doing 
enough,  that  we  arc  not  doing  enough. 
But  I  have  yet  to  see  an  amendment, 
I  have  yet  lo  see  a  serious  debate,  rais- 
irig  the  question,  why  do  th(^  Soviets 
not  do  something? 

I  do  not  even  know  who  you  negoti- 
ate with  over  there  from  day  to  day, 
month  to  month.  First  it  is  Brezhnev, 
and  then  he  is  too  old  and  gone.  Then 
it  is  Andropov,  and  then  he  is  too  old 
and  gone.  Chernenko— we  do  not  know 
wliat  sc/rt  of  lieailh  he  is  in. 

Our  President  is  in  excf-Uent  health, 
and  he  has  indicated  a  desire  to  go  and 
to  engagt"  in  good-faith  negotiations 
on  this  and  every  other  niatter.  What 
mon   can  you  ask  for',' 

II  I  sound  like  I  am  a  little  weary  in 
spirit  and  weary  in  flesh,  I  am.  I  think 
vv(>  have  lost  sight  again  of  the  forest 
for  the  trees. 

Senator  Stknnis  told  me  the  other 
dav  when  he  was  elected  in  1948.  they 
were  in  session  for  6  months  and  voted 
72  times. 

Last  year,  we  were  in  session  for 
almost  3  months  longer  and  we  voted 
700  times. 

I  do  not  even  know  what  this  matter 
has  to  do  with  the  Department  of  De- 
fense authorization  bill.  It  is  a  foreign 
policy  matter.  It  ought  to  be  taken  up 
on  a  Foreign  R(4alions  Committee  bill. 

We  are  so  bogged  down  and  stran- 
gled in  irn  levant  amendments  it  is 
enough  to  make  a  grown  man  cry.  And 
this  is  another  classic  example  of  it.  It 
is  irrelevant,  it  is  impertinent;  it  is  not 
germane.  On  top  of  it,  I  say  get  off  of 
the  President's  back  and  get  on  the 
back  of  whoever  is  in  charge  now— ap- 
parently Chernenko,  At  least,  the  last 
I  knew  he  was. 

Senator  Goldwater  was  correct  last 
night,  and  I  will  end  on  this  note.  The 
President  is  the  Commander  in  Chief. 
Under  the  separation  of  powcT,  he  has 
the  primary  responsibility  for  the  se- 
curity and  the  well-being  of  this  coun- 
try. As  Thomas  Jefferson  put  it,-  the 
Executive  rnust  deal  with  foreign 
policy  altogether.  Thomas  Jefferson 
ma\'  have  slightly  overstated  the  case, 
but  he  was  making  the  point  the  Presi- 
dent must  make  the  initiatives:  we 
must  give  him  the  elbow  room.  What 
we  do  is  give  advice  and  consent  under 
ireatymaking  and  related  areas. 

But  I  find  this  counterproductive  to 
the  very  thing  the  proponents  seek— 
and  that  is  legitimat(\  real,  serious,  re- 
sponsible arms  negotiations— this  con- 
stant pressure  on  the  President  of  the 
United  States, 
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I  thmk  the  underlying  amendmenl  is 
*«;11  inlentioned  but  ill  conceived, 
counterproductive  to  the  well-being 
and  the  security  and  the  freedom  of 
this  country  and  the  West  generally.  I 
am  going  to  vote  against  it.  and  I  urge 
my  colleagues  to  do  likewi.se. 

I  thank  the  manager  of  the  bill,  the 
distinguished  Senator  from  Texas,  for 
allowing  me  three  moments  here  to 
speak  prior  to  his  vote. 

I  yield  the  floor.  Mr  President. 

Mr.  TOWER  Mr  President,  we  ha\e 
had  a  very  good  debate.  I  think,  on 
this  amendment  Good  points  have 
been  made  on  both  sides.  I  appreciate 
the  effort  of  the  Senator  from  Geor 
gia  to  improve  what  I  consider  to  be  a 
somewhat  dangerous  amendment,  but 
I  do  not  think  it  has  improved  it 
enough.  Therefore.  I  feel  constrained 
to  oppose  the  amendment  even  as 
amended 

Although  I  do  appreciate  the  efforts 
of  the  Senator  from  Georgia,  I  am  not 
satisfied  that  we  can.  within  the  con 
text  of  the  present  time  and  the  state 
of  the  art.  get  the  kind  of  verification 
required  brfore  a  treaty  is  ratified. 

I  have  already  enumerated  my  rea- 
sons for  opposing  this  amendmenl,  but 
I  think  It  was  stated  far  more  elo- 
quently than  any  of  us  could  by  a  very 
great  man,  who  made  a  statement  in 
March  1962.  when  he  was  explaining 
the  requirement  for  the  resumption  of 
testing  after  Soviet  testing  resumed  I 
think  the  words  that  he  spoke  then- 
are  as  pertinent  today  as  they  were 
then.  Hf  had  a  way  of  making  state- 
ments that  were  timeless,  and  I  would 
like  to  read  the  remarks  of  John  F 
Kennedy 

Wf  no*  know  enouKh  atxjut  t)rolicn  m-no 
nations,  secret  preparaiions.  and  the  advan- 
tages  gained  from  a  long  te.sl  .siTifi  never  to 
offer  again  an  unin.specifd  moratorium 
Some  may  urge  us  to  try  it  atsam.  keeping 
our  preparations  to  test  m  a  constant  stair 
of  readiness  But  m  actual  practice,  pariiru 
larly  in  a  sorirly  of  tree  choice.  *e  rannol 
keep  topflight  .scientists  concentrating  on 
the  preparation  uf  an  experiment  which 
may  or  ma>  not  take  place  on  an  uncertain 
date  m  the  undefined  future  Nor  can  large 
technical  latioratories  be  kept  fully  alert  on 
a  stand  by  basis  waiting  for  some  other 
nation  to  break  an  agreement  This  i.-i  not 
merely  difficult  or  inconvenient- we  have 
explored  this  alternative  thoroughly  and 
found  It  impossible  of  execution 

Mr.  President.  I  move  to  table  the 
amendment  of  the  Senator  from  Mas 
sachusetts. 

Mr     MATHI.AS    Will     the    Senator 
withhold  for  just  a  second'' 

Mr  TOWER    I  will.  Mr   President. 

Mr  MATHIAS  Mr  President,  the 
distinguished  Senator  from  Texas  is 
also  a  distinguished  historian,  so  he  is 
aware  that  he  has  posed  an  imponder 
able  question.  He  notes  that  Russian 
arsenals  have  grown  since  the  first 
arms  control  agreements  were  con- 
cluded.   That    raises    the   question   of 

what    if   -what    if    no   arms   control 
agreement   had   existed?  There   is  no 


answer  to  "what  if"  questions,  but  my 
guess  is  that  there  would  be  more  mis 
siles  and  less  information  about  them. 
The  Senator  from  Texas  .says  that 
he    thinks    the    amendment    presents 
■enormous  risks,"  I  agree  that  enor 
mous  risk  is  present,  but  in  my  judg- 
ment the  risk  lies  in  not  adopting  the 
amendmenl.  To  stand  silent  while  we 
are  locked  in  a  fatal  cycle  of  escalation 
and     proliferation     is     the     greatest 
danger   The  amendment  offers  a  pru 
denl   course   to  a  safer   world    It    re 
stores  the  United  Stales  to  its  proper 
place  m  the  search   for  stability  and 
peace 

The  Senator  from  Texas  has  re- 
ferred to  the  amendment  as  ■unilater 
al.  ■  but  in  .so  doing  he  ignores  the  fact 
that  it  asks  no  more  or  no  less  of  the 
United  States  than  It  does  of  the 
Soviet  Union  It  is  ba.sed  on  a  principle 
of  neutrality  It  will  only  become  oper- 
ative if  both  parties  are  in  agreement 
and  if  It  is  in  the  mutual  interest  of 
both. 

It  is  said  m  oppo.sition  to  the  amend- 
ment tha»  It  flies  in  the  face  of  experi- 
ence with  Russian  compliance.  The 
record  on  that  subject  is  too  well 
known  to  report  here.  Let  me  only  say 
that  with  reference  to  the  Threshold 
Te.st  Ban  Treaty  there  are  seismic  ano- 
molies  that  are  known  to  exist.  The 
Joint  Chiefs  knew  about  this  factor 
when  they  endorsed  the  treaty.  It  is 
commonly  called  the  factor  of  two  and 
means  that  a  150-kt  test  could  be  re- 
corded as  anywhere  between  75  kt  and 
300  kt.  But  this  element  was  fully  con- 
sidered al  the  time  the  treaty  was  ne- 
gotiated It  was  not  judged  to  be  an  in- 
surmountable problem. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  has  called 
the  evidence  ambiguous,  and  to  the 
extent  that  the  factor  of  two  raises 
questions,  he  is  right.  But  the  ambigu- 
ities are  vMthin  the  limits  of  tolerance 
as  determined  by  our  best  experts  on 
the  subjects. 

With  reference  to  the  resumption  of 
negotiations  for  a  Comprehensive  Test 
Ban  Treaty  the  chairman  refers  to 
risks.  He  does  not  mention  benefits.  In 
all  the  serious  decisions  of  life  the 
pros  and  the  cons  must  be  weighed 
and  evaluated  In  my  opinion  there 
are  .some  risks  in  making  any  kind  of 
agreement,  but  that  m  this  ca.se  the 
benefits  are  more  important  The  arms 
control  benefits  would  be  significant, 
but  there  would  be  other  advantages 
It  would  have  a  political  impact  that 
would  surely  be  positive  Even  more 
important,  it  would  respond  to  the 
need  of  humanity  for  some  hope  that 
the  scourge  of  war  may  be  banished 
from  the  Earth. 

Mr  TOWER.  Mr.  President.  I  renew 
my  motion  to  table  the  amendmenl  of 
the  Senator  from  Massachusetts. 

Mr  KENNEDY  I  ask  for  the  yeas 
and  nays,  Mr.  President. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  vea.s  ;uid  nav.s  wt-re  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  inotion 
to  table  the  amendment  of  the  Sena- 
tor from  Ma.ssachiisetts.  The  yeas  and 
nays  have  been  ordered  The  clerk  will 
call  the  roll. 

The  legislat nc  clerk  called  the  roll. 

Mr.  CRANSTON  I  announce  that 
the  Senator  from  Colorado  (Mr  H.\kt1 
is  necessarilv  absent. 

The  PRP'.KIDING  OFFICER  (Mr. 
Abdnor).  Art-  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced-  yeas  34, 
nays  65,  as  follows: 

IRollcall  Vote  No.  146  Leg.  I 

YKAS-34 


Abdixir 

Armsl  ronn 

Baker 

Bo.s<hwlt)! 

foe  ti  ran 

l>-tii"n 

IJoIr 

OometiKi 

Kasl 

Ciarn 

GdlliV^UttT 

Graxslry 


Andrews 

t^niicus 

Henl.vrn 

Hiilt'ii 

BiriKnmnn 

Boren 

Bradley 

Bumpers 

Uurdirk 

Byrrt 

C'iial.r 

Chiles 

fnhrti 

(."raiLxlon 

\i  Amalo 

DRnti)rth 

UeC'onrlnl 

Uixim 

Dudd 

niiriiiln'riier 

Eftnlrion 

i'.\  an.<i 


Hatch 

HawkiiLs 

Hecht 

Hi'tlin 

Helms 

Jepwn 

Liixall 

Lonu 

Liiear 

MeClurr 

Miirko«'.ski 

Nlrklrs 

NAYS    6,^ 

Exon 

Ford 

Cilenti 

Onrlon 

HaUteld 

Hrin/. 

HnllinKs 

Hiiddlestnn 

Humphrey 

Itiouye 

Johnston 

Kah.srbniim 

Ka.sten 

Kt-nnedy 

Lnuienberi; 

I.«ahy 

U'Mn 

Malhia.s 

Mal.siinaKa 

M.iilinulv 

Mell-hiT 

Mil/.i'nbauni 


yiiayle 

Roth 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

WILson 

Zormsky 


IMiichell 

Moynihan 

Nuiin 

HiTkviood 

Pell 

Pvrcy 

Hr<'.«ler 

Hroxmire 

Pryor 

Randolph 

Rlenle 

Rudman 

Sarbani-s 

Sa.s.ser 

.Simpsiin 

.Spe<-lir 

Stafford 

St  ••mil* 

Trible 

Tsonniu 

Wnoker 


NOT  VOTlNG-1 

Han 

So  the  motion  to  lay  on  the  table 
amendmenl  No  3262,  as  modified,  was 
rejected. 

Mr  TOWER  Mr  President,  have 
the  yeas  and  nays  been  ordered  on  the 
amendment  of  the  Senator  from  Mas- 
sachusetts? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  TOWER  1  sutitiest  thai  wt-  can 
dispose  of  the  ameiidnitnt  of  the  Sen- 
ator from  Ma.ssachusetts  by  voice  vole. 

I  yield  the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Tho.se  who 
wish  to  converse  will  please  retire  to 
the  cloakroom. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer  for  trying  to 
achieve  some  order. 


Mr.  President.  I  should  like  to  ask  a 
question.  I  was  prepared  to  ask  the 
distinguished  Senator  from  California 
this  que.slion  as  he  was  giving  what  I 
thought  was  some  very  cogent  argu- 
ments prior  to  the  vote.  These  two 
questions  deal  with  the  Threshold 
Test  Ban  Treaty  and  resumption  of 
the  negotiations  for  the  test  ban. 

The  question  I  wished  to  ask  the 
Senator  from  California,  and  it  may  be 
that  the  disinguished  chairman  of  the 
Armed  Services  Committee  would  wish 
to  comment  also,  is  this:  Have  the  So- 
viets quite  recently  been  venting  nu- 
clear radioactive  debris  from  under- 
ground nuclear  weapons  tests  outside 
their  borders'  I  .see  this  chart  down 
here  on  the  floor  that  sa.vs  that. 

Is  that  a  fact'  If  so,  I  wish  to  know- 
about  that.  And  is  this  vote  that  we 
are  about  to  take  here  voting  for 
something  that  they  are  quite  recently 
violating^  That  is  really  my  question. 

Mr.  WILSON.  I  will  have  to  .say  to 
my  friend  from  Idaho  that  I  really  do 
not  believe  that  an  answer  can  be 
given  to  hun  in  open  session. 

Mr.  SYMMS.  In  other  words,  we  are 
t;etting  prepared  to  vote  for  something 
and  the  Senator  cannot  answer  that 
question. 

Mr.  WILSON.  Thai  is  my  feeling; 
yes. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Idaho  yield  on  this 
point? 

Mr.  SYMMS.  I  am  happy  to  yield  to 
niv  distinguished  senior  colleague. 

Mr  McCLURE.  I  think  the  Senator 
from  California  is  alluding  to  the  fact 
that  indeed  this  is  classified  informa- 
tion bearing  upon  this  subject. 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order'  I  cannot  hear  back  here. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  correct.  The 
Senate  is  not  in  order.  The  Senator 
will  suspend  until  we  gel  order. 
The  Senator  may  proceed. 
Mr.  McCLURE.  In  addition  to  the 
cla.ssified  inforrnation,  there  is  a 
wealth  of  uncla.ssified  writing  thai 
very  clearly  identifies  the  venting  that 
has  cro.ssed  national  borders  in  viola- 
lion  of  existing  treaties. 

So  I  ihink  the  answer  can  be  given 
that  in  addition  to  the  classified  infor- 
mation, there  is  unclassified  informa- 
tion which  very  clearly  identifies  the 
answer  to  the  question  is  in  the  af- 
firmative. Yes:  the  Soviets  have  violat- 
ed the  1963  Limited  Test  Ban  Treaty 
by  venting  beyond  their  borders. 

Mr.  SYMMS.  The  other  question  I 
wish  to  bring  up,  and  I  thank  the  Sen- 
ator from  Idaho  for  that,  is:  Have  the 
Soviets  quite  recently  conducted  un- 
derground nuclear  weapons  tests  with 
an  estimated  yield  above  the  150-kilo- 
ton  threshold  in  violation  of  the 
threshold  test  ban? 

Mr.  WILSON.  Again.  I  have  to  say  to 
my  friend  from  Idaho.  I  think  to 
answer  him  as  directly  and  responsibly 


as  he  would  wish,  we  would  require  a 
closed  session,  because  the  answer.  I 
believe,  is  classified. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  California  very 
much.  I  think  that  the  point  I  wish  lo 
make  here  to  my  colleagues  is  that  the 
proponents  of  this  amendment  are 
asking  us  lo  vote  on  something  that 
w'e  require  a  closed  session  for  if  we 
can  get  at  these  answers.  If  the  an- 
swers to  the  questions  are  in  the  af- 
firmative, then  what  we  are  saying  is 
thai  we  want  to  move  forward  on  some 
kind  of  Threshold  Test  Ban  Treaty,  as 
Senator  East  pointed  out.  I  thought 
ably,  when  we  know  thai  the  Soviets 
are  in  violation  of  the  treaty. 

I  just  cannot  believe  that  any 
Member  of  this  Senate  can  be  com- 
fortable with  the  Senate  voting  on  this 
amendmenl  without  these  questions 
about  quite  recent  Soviet  violations  of 
the  LTBT  and  the  TTBT  being  an- 
swered. 

So.  in  order  to  protect  us  from  this. 
Mr.  President.  I  wish  lo  send  a  very 
simple  substitute  lo  the  desk  in  lieu  of 
the  present  language  that  is  on  the 
floor,  for  myself.  Senator  Wallop. 
Senator  Denton,  and  Senator  Helms. 

AMF.NDMKNl   NO.  Sl't.J 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled.  The  a.ssist- 
anl  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  'Mr.  Svmms).  for 
himself.  Mr.  W.m.lop.  Mr.  Dknton.  and  Mr 
Helms,  propo.se.s  ar.  aincndnitiit  numbi  red 
3264. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objeclion.  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding;  any  other  provision  of 
lav^-  or  of  tins  Act.  the  L'niled  States  shall 
have  no  oblit:ation  to  comply  with  any  bilat- 
eral arms  control  agreemenl  with  the  Soviet 
Union  that  the  Soviet  Union  is  violating. 

Mr.  SYMMS.  Mr.  President.  I  shall 
read  the  language,  it  is  very  simple,  so 
all  Members  will  hear,  and  then  I  will 
be  happy  lo  yield  to  my  colleague. 

Not  withstanding  any  other  provision  of 
law  or  of  this  Art.  the  United  States  shall 
have  no  obligation  lo  comply  with  any  bilat- 
eral arms  control  aMreement  with  the  Soviet 
Union  that  the  Soviet  Union  is  violating. 

It  is  very  simple  and  very  easy  lo  un- 
derstand. I  think  Its  passage  by  the 
Senate  would  lake  away  .some  of  the 
concerns  that  I  have  with  the  discus- 
sion we  are  having  here  today. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

I  think  the  question  that  was  asked 
the  Senator  from  California  with  re- 
spect lo  the  Soviet  underground  nucle- 
ar explosions  above  the  threshold  test 
ban  level  needs  to  have  two  additional 


explanations.  I  think  the  Senator  is 
correct  as  far  as  his  answer  went.  But 
there  is  an  important  chart  al  the  rear 
of  the  room  which  is  an  unclassified 
chart. 

The  question  is:  What  is  recently, 
very  recently''  That  chart  goes  up  lo 
the  latter  pari  of  last  year,  if  I  recall 
correctly,  and  it  shows  violations  or 
suspected  violations  of  the  yield  limit 
for  the  underground  tests  through  the 
end  of  1983.  and  a  consistent  pattern  is 
shown  that  leads  right  up  lo  last  fall 
and  does  not  purport  to  go  beyond 
that. 

The  question  Senators  need  lo  ask  is 
whether  there  have  been  quite  recent 
Soviet  TTBT  violations? 

The  second  comment  that  is  neces- 
sary with  respect  to  that  chart  or  any 
other  di.scu.ssion  of  the  violation  of  the 
limits  of  the  threshold  test  ban  is  that 
it  is  based  upon  seismological  evidence 
and  seismologists  are  not  in  total 
unanimous  agreement  as  lo  what  their 
technical  evidence  means,  but  the  con- 
sensus, and  if  we  use  in  terms  of  how 
sure  you  are,  not  unanimous,  but  how 
sure  you  are.  you  can  say  with  certain- 
ty above  the  90  percentile  range  that 
those  tests  did  occur  at  levels  above 
that  limit  stated  \n  the  proposed 
treat.v . 

Mr.  SYMMS.  I  thank  the  Senator 
very  much  for  that  comment.  I  hope 
my  colleagues  who  are  not  here  in  the 
Chainber  are  aware  of  the  significance 
of  what  Senator  McClure  has  just 
said. 

What  we  are  saying  is  that  there  is  a 
high  probability  that  there  are  viola- 
tions taking  place  here,  and  yet  we  are 
engaging  ourselves  in  taking  the  time 
of  the  Senate  lo  di.scuss  this  matter.  I 
was  disappointed  the  way  the  vote 
came  out  on  SALT  II  yesterday.  But  I 
think  it  would  be  much  better  for  the 
Senate  to  consider  some  of  the  most 
recent  comments  that  the  President 
has  said,  and  I  think  the  President,  of 
whichever  political  parly,  does  not 
make  statements  with  respect  to  for- 
eign policy,  with  respect  lo  i.ssues  of 
this  gravity,  without  a  great  deal  of 
careful  consideration  and  thought. 

On  January  23.  1984.  I  quote  Presi- 
dent Reagan.  He  said: 

The  Soviet  Union  i.s  likely  to  have  violated 
the  nuclear  testing  yield  limit  of  the 
Threshold  Test  Ban  Treaty. 

There  have  been  over  14  Soviet  un- 
derground nuclear  weapons  tests  since 
1978  with  a  yield  estimated,  as  Senator 
McClure  jusl  said,  to  be  over  the  150- 
kilolon  threshold.  There  may  have 
been  several  more  recently,  and  some 
reportedly  have  had  yields  estimated 
as  high  as  300  and  even  up  to  600  kilo- 
tons. 

I  invite  my  colleagues  to  look  at  this 
unclassified  chart  that  is  back  here  at 
the  back  of  the  Chamber. 

I  think  it  would  make  a  lot  more 
sense  for  us  lo  have  the  Foreign  Rela- 
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tions  Committee  and  the  Energy  Com- 
mittee have  new  hearings  on  this 
Threshold  Test  Ban  Treaty,  especially 
with  respect  to  the  verification  as- 
pects, before  we  cast  a  vote  and  have  it 
spread  around  the  wire  services  of  the 
world  and  all  the  newspap«'rs  of  the 
world  that  the  U.S.  Senate  takes  the 
position  to  do  this,  to  do  that,  when  it 
does  in  fact  give  the  appearance  that 
we  are  rewarding  the  Soviet.s  for  viola- 
tions of  the  numerous  bilateral  trea- 
ties that  we  have  been  in  full  compli- 
ance with  ourselves. 

I  urge  my  colleagues  to  adopt  this 
substitute  and  then  it  will  make  it 
clear  that  the  United  States  is  going  to 
be  very  careful  in  its  consideration  on 
that. 

Mr  President.  I  ask  for  the  yeas  and 
nays. 

I  withhold  that. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr.  SYMMS.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr  SYMMS.  Mr.  President.  I  ask  lo 
modifv  m\  amendment. 

The"  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  SYMMS.  I  .send  the  modifica- 
tion to  the  desk.  I  say  to  my  colleagues 
that  this  modification  simply,  instead 
of  making  it  a  substitute  for  the  Ken 
nedy  amendment,  makes  it  added  to 
the  end  of  the  amendment. 

The  PRESIDING  OFFICER  The 
amendment  is  so  modified. 

The  amendment  No.  3264.  as  modi- 
fied, reads  as  follows: 

At  the  end  ol  ttu-  ann-ndmrnt  add  thr  fol 
lowing: 

Notwithstanding  any  other  provision  ol 
law  or  of  ttiis  Act.  itu-  t'nilrd  Slatet.  shall 
have  no  obligation  to  compl.\  with  an.v  bilai 
eral  arms  control  aKn'fmi*nl  with  ilic  So;ift 
Union  thai  the  Soviet  Union  i.s  Molalink!. 

Mr.  SYMMS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

Mr.  NUNN.  May  I  ask  the  Senator, 
before  he  gets  the  yeas  and  nays,  does 
the  Senator  belie\e  the  yeas  and  nays 
are  necessary'  It  seems  to  me.  as  long 
as  It  IS  not  a  substitute,  it  is  an  addi- 
tion, perhaps  the  yeas  and  nays  could 
be  avoided 

Mr.  SYMMS  If  the  Senator  is  will- 
ing to  accept  the  amendment 

Mr  NUNN  I  would  suggest  we  could 
save  20  or  30  minutes.  If  it  is  not  a  sub- 
stitute but  it  is  simply  adding.  I  think 
the  authors  would  want  to  consider  it. 

Mr  SYMMS-  It  might  save  .some 
time  to  ha\e  a  vote  on  it  and  settle  it 

Mr.  NUNN  Well,  a  rollcall  takes 
about  30  minutes.  It  will  be  3  o'clock 


before  we  get  on  anything  else  if  we 
have  a  rollcall. 

Mr,  President,  I  would  like  to  sug- 
gest the  ab.sence  of  a  quorum;  the  Sen- 
ator has  the  floor,  if  he  does  not  want 
me  lo.  I  will  not  suggest  the  absence  of 
a  quorum 

Mr  SYMMS.  Why  do  we  not  let  the 
Senator  from  Maryland  .speak?  He 
wants  to  speak  on  the  amendment.  I 
vield  the  floor. 

Mr  MATHIAS.  Mr.  President.  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr  SYMMS  Mr.  President.  I  ask 
for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.'  Thire  is  not 
a  sufficient  second. 

Mr.  BUr4PERS  addre.s.sed  the  Chair. 

Mr  MATHIAS.  Mr.  President,  did 
the  Senator  from  Arkansas  wish  to  ask 
a  question? 

Mr.  BUMPERS  I  had  a  question  tor 
the  Senator  from  Idaho  on  the  amend- 
ment. I  am  going  to  ha\e  to  leave  and 
I  would  like  to  ask  him  a  question. 

Mr.     MATHIAS.     Mr.    President.     I 
yield,  without  losing  my  right   in  the 
floor,  so  that  the  Senator  from  Arkan 
sa.s  can  pose  his  question. 

The  PRESIDING  OFFICER.  With 
out  objection. 

Mr  BUMPERS.  Mr.  President,  it  I 
could  have  the  attention  of  the  Sena 
tor  from  Idaho  for  just  a  moment. 
Under  the  Senator's  amendment, 
which  looks  fairly  straightforward, 
who  would  make  the  decision  as  to 
when  thf  Soviets  were  in  violation? 

Mr  SYMMS.  The  President  of  the 
United  States. 

Mr.  BUMPERS.  Does  that  mean  the 
President  of  the  United  States  could 
unilaterally  abrogate  any  treaty  we 
have  with  the  Soviet  Union  if  he  just 
declared  they  wt-re  iti  violation? 

Mr.  SYMMS.  I  would  say  that  the 
language  is  very  straightforward.  I 
would  not  say  he  could  abrogate  it. 

Mr  BUMPERS.  That  is  the  inter- 
pretation I  put  on  It. 

Mr.  SYMMS.  I  would  .say  the  Presi- 
dent of  the  United  States  could  cer- 
tainly br.ng  this  into  the  Senate  for 
consultation.  The  fact  is.  that  is  om-  of 
my  complaints  about  voting  on  this.  I 
do  not  think  Senators  are  aware  of 
just  how  many  violations  the  Soviets 
are  doing  today.  We  cannot  talk  about 
it  in  open  session- 
Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Arkansas  has  made  the 
very  point  that  I  think  is  important  to 
make;    that    in   all    these   treaties   we 


have  a  procedure  by   which  violations 
can  be  addressed. 

I  think  we  are  all  m  svinpaihy  with 
the  spirit  in  which  the  Senator  Iroin 
Idaho  has  offered  this  amciKlmtnt  I 
do  not  think  there  is  anybody  m  the 
Senate,  and  I  think  very  few  peopli  in 
the  country,  if  any.  who  would  ( on 
template  that  we  should  be  bound  by 
treaties  that  have  been  viulated  by 
either  party.  That  is  unthinkable.  We 
would  all  agree  with  that. 

Mr.  GOLDWATER,  Will  the  Sena- 
tor yield'' 

Mr.  MATHIAS  I  vield  for  a  ques- 
tion. 

Mr.  GOLDWATER.  The  question 
just  asked  as  to  whether  or  not  the 
President  had  a  right  to  abrogalt — I 
do  not  think  he  has  the  rinhl.  But 
President  Carter  did  abrogate  a 
mutual  defense  treaty.  I  think  it  is 
wrong,  but  the  court  ruled  the  other 
way. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Arizona.  Going  back  to  the  Anti- 
ballistic  Treaty,  concluded  in  1972. 
there  was  a  provision  in  article  13  of 
that  treaty  for  the  establishment  of  a 
formal  consultative  commission.  And 
when  the  President  of  the  United 
States  is  convinced  that  there  is  a  vio- 
lation, the  proper  and  established  pro- 
cedure is  for  him  to  report  that  viola- 
tion to  the  consultative  commi.ssion.  If 
the  violation  i.s.  in  fact,  found  to  exist, 
and  if  it  is  not  addressed  and  rem- 
edied, then  the  President  can  give  6 
months'  notice  under  that  treaty  that 
the  United  States  will  withdraw.  That 
is  built  into  the  treaty. 

So  what  the  Senator  from  Idaho 
proposes  is.  in  fact,  already  the  law  of 
the  land,  because  it  is  embodied  in  a 
treaty  which  has  been  negotiated  by 
the  President  of  the  United  States  and 
ratified  b.\  the  Senate  of  the  United 
States.  The  law  of  the  land  presently 
provides  for  the  suspension  of  treaties 
when  they  have  been  violated.  But 
there  is  a  way  to  do  that;  a  proper  way 
to  do  that. 

One  cannot  just  walk  out  in  the 
street  and  .say  we  are  calling  off  all 
bets,  because,  if  one  did.  as  the  Sena- 
tor from  Arkansas  has  just  suggested. 
we  would  have  a  chaotic  situation  in 
which  no  nation  would  want  to  negoti- 
ate any  kind  of  an  agreement  with  the 
United  States  because  they  would  be 
on  notice  that  when  we  want  to.  we 
will  simply  suspend  the  terms  of  the 
agreement. 


Will    the    Senator 
for-  a  question? 
Yi  .s;    I    yield    for   a 


Mr.    McCLURK. 
yield  on  that  point 

Mr.    MATHIAS 
question. 

Mr.  McCLl.'KL.  I  thank  the  Senator 
for  yielding.  My  understanding  of  the 
genera!  law  of  the  land  is  exactly  as 
the  Senator  from  Arizona  stated  it. 
Whether  I  like  it  or  not  or  agree  with 
it  or  not.  that  is  the  general  law  of  the 


land.  Certainly,  you  do  not  need  a  pro- 
vision in  this  act  to  make  it  the  law. 

The  other  side  of  that,  the  flip  side 
of  that,  it  I  understand  it  correctly,  is 
that  this  provision  could  not  override 
the  provision  of  a  treaty.  If.  as  a 
matter  of  fac  the  treaty  has  a  provi- 
sion that  would  be  contrary  to  this 
statement  a.s  offered  by  my  colleague 
from  Idalio.  the  treaty  provision 
would  control  and  this  would  not  con- 
trol: am  I  not  correct? 

Mr.  MATHIAS.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further,  without  my  abusing  him 
of  having  yield(>d  to  me.  the  statement 
that  it  there  is  a  violation  of  the 
treaty,  vve.  in  effect,  are  not  bound  by 
the  treaty  flies  m  the  face  of  the  fact 
that  we  have  verified  violations  of  ex- 
isting treaties  and  the  treaties  are  still 
m  force 

Mr.  MATHIAS.  Well,  of  course.  I 
would  have  to  take  strong  exception  to 
that  statement.  The  President  of  the 
United  States  has  been  very  careful 
and  very  measured  in  the  statements 
that  he  has  made. 

Mr.  McCLURE.  Is  the  Senator  from 
Maryland  saving  to  me  that  the  state- 
ment of  the  President  of  the  United 
States  I.s  not  to  the  effect  that  there 
have  been  violations'.'  II  the  Senator 
from  Maryland  is  saying  that,  then  he 
has  not  been  listening  very  carefully 
to  what  the  President  of  the  United 
States  said. 

Mr.  MATHIAS.  The  President  has 
used  a  very  important  adjective.  He 
said  there  has  been   'likely"  violations. 

Mr.  McCLURE.  In  .some  respects. 

Mr.  MATHIAS.  Of  the  Threshold 
Test  Ban  Treaty. 

Mr.  McCLURE.  All  right. 

Mr.  MATHIAS.  Now.  likely  viola- 
tions of  tlie  Threshold  Test  Ban 
Treaty  raise  a  very  serious  technical 
(juesiion.  And  the  Senator  from  Idaho. 
with  his  experience  and  expertise  in 
matters  of  mining  and  geology,  is  a 
greater  expert  than  I.  because  it  in- 
volves a  seismic  anomaly  that  intro- 
duces the  famous  factor  of  two.  In 
other  words,  a  150-kiloton  explosion 
might  be  recorded  as  75  kilotons  or  it 
miKhl  be  recordi^d  as  300  kilotons.  It  is 
rnv  understanding  the  higher  the 
yield,  the  greater  the  likelihood  that 
the  factor  of  two  will  operate;  so  that 
a  300-kilolon  explosion  could  be  re- 
corded as  600. 

Mr.  McCLURE.  Will  the  Senator 
yield' 

Mr.  MATHIAS.  I  yield  for  a  ques- 
tion. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  Senator  is  correct  with  respect 
to  what  the  President  has  said  about 
the  Test  Ban  Treaty,  the  Threshold 
Test  Ban  Treaty,  but  my  remark  was 
not  simply  to  that,  nor  was  his.  if  I  un- 
derstood it  correctly,  with  respect  to 
whether  or   not    a   treaty   is   in   force 


even  after  it  has  been  violated  because 
there  is  positive  evidence  of  violation 
of  treaties  which  are  still  in  force  and 
have  not  been  abrogated.  And  the  Sen- 
ator, if  I  understood  him  correctly. 
made  the  statement  that  if  they  are 
violated,  then  of  course  we  do  not  ob- 
serve them. 

Mr.  MATHIAS.  Wliai  I  said  was 
when  they  are  violated  there  are  pro- 
cedures for  terminating,  suspending, 
and  those  procedures  are  the  ones 
that  I  think  need  to  be  ob.served  if  the 
sanctity  of  the  system  of  treaties  not 
only  in  this  area,  but  in  commercial 
treaties,  and  every  otiier  treaty  is  to 
survive.  We  have  to  have  certain  rules 
of  conduct,  and  vve  have  to  observe 
those  rules  of  conduct. 

Mr.  McCLURE.  The  Senator  does 
agree  with  the  Senator  from  Idaho.  I 
believe  I  understood  him  correctly, 
saying  tliat  your  interpretation  of  t!ie 
law  is  the  same  as  mine;  that,  if  there 
is  a  procedure  set  forth  m  iht  treaty. 
that  procedure  m  tin  treaty  would 
control  even  in  the  face  of  this  provi- 
sion offered  bv  my  colha^ue  from 
Idalio. 

Mr.  MATHIAS.  Yes. 

Mr.  McCLURE.  Therefore.  Iliis  pro- 
vision offered  by  my  colleague  from 
Idaho  could  not  be  to  make  uncertain 
what  the  treaty  is.  or  what  vve  are 
bound  to  do  und;-r  tiie  treaty,  because 
it  could  not  by  its  own  terms  disiuri) 
the  treaty  prov  isions. 

Mr.  MATHIAS.  Being  a  good  lawyer, 
the  Senator  knows  the  Constitution 
provides  that  treaties  once  fully  rati- 
fied do  become  the  supreme  law  of  the 
land. 

Mr.  McCLURE,  That  is  correct. 

Mr.  MATHIAS.  But  that  is  not  a 
good  reason  to  adopt  language  on  a 
bill  which  vve  know  is  either  redun- 
dant, unnecessary  or  which  may  .just 
be  wrong.  And.  therefore,  I  would  be 
constrained  to  oppose  the  adoption  of 
this  amendment,  I  think  it  raises  un- 
certainties and  doubts  where  uncer- 
tainties and  doubts  should  not  exist, 
and  I  hope  tlial  the  Senate  would 
defeat  this  amendment,  and  allow  the 
original  amendment  to  proceed  to 
adoption  promptly, 

Mr.  WARNER.  Mr.  President,  if  I 
might  pose  a  question  to  my  distin- 
guished colleague,  the  proponent  of 
this  amendment.  Would  you  d(>fine 
the  last  two  words  "is  violalid'"'  What 
standards  do  you  use  to  determine 
whether  or  not  there  has  been  a  viola- 
tion? 

Mr.  SYMMS, 
would  have  to 
tion. 

Mr.  WARNER.  What  if  the  Standing 
Consultative  Commi.ssion  were  to 
make  the  interpretation  and  the  Presi- 
dent were  to  disagree  with  that?  Is  he 
the  final  authority  in  terms  of  the  leg- 
islative history  of  this  propo.sed 
amendment' 


I  think  the  President 
make   that    determina- 


Mr.  SYMMS.  I  would  say  in  my 
opinion,  yes.  You  have  to  have  the 
buck  stop  somewhere,  as  Harry 
Truman  said,  and  in  this  case  the 
Commander  in  Chief  who  has  the  con- 
stitutional responsibility  for  our  secu- 
rity would  ultimately  have  to  make 
that  decision. 

I  would  say  this  to  my  good  friend 
from  Virginia.  I  do  not  think  he  can 
make  that  decision  without  sound  and 
credible  evidence  because  he  would 
sooner  or  later  be.  I  think,  confronted 
with  ti-ie  Senate  and  the  Congress  for 
advice  and  consent.  Our  President 
would  not  be  able  lo  just  haphazardly 
declare  they  were  violated.  He  would 
have  to  have  credible  intelligence  evi- 
dence of  Soviet  arms  control  treaty- 
violations. 

Mr.  WARNER.  I  will  not  suggest  it 
has  been  made  absent  good  faith,  or 
an  analysis  of  the  facts  and  then  a  de- 
termination reached,  but  I  guess  it  is 
I  he  insertion  of  the  words  "is  violated" 
which  to  me  is  a  vague  standard.  Is  it 
in  violation  of  vviiat  tlie  President 
thinks,  or  a  violation  of  the  terms  of 
the  treaty,  or  a  violation  of  a  finding 
of  the  Standing  Consultative  Commis- 
sion in  certain  areas'.'  It  seems  lo  me 
that  the  provision  would  requirs  some 
clarity. 

Mr.  SYMMS,  Does  the  Senator  have 
a  suggestion  as  to  what  would  make  it 
more  clear  in  accordance  with  the  U.S. 
law:* 

Mr.  NUNN.  May  I  suggest,  if  the 
Senator  from  Virginia  has  the 
floor 

Mr.  W'ARNER.  I  yield. 

Mr.  NUNN.  I  do  not  know  how  you 
.solve  the  problem  of  the  Senator  from 
Virginia  but  I  think  the  larger  prob- 
lem is  the  provision  in  the  very  begin- 
ning which  says  ■notwithstanding  any 
other  provision  of  law  or  of  this  act." 
There  are  a  whole  .series  of  laws  and 
international  interpretations  about 
our  treaty  obligations  as  I  understand 
them.  Tliere  is  even  a  provision  of 
treaty  that  we  have  entered  into  as  to 
the  appropriate  respon.se  to  treaty  vio- 
lations. I  think  there  is  that  kind  of 
precedent  in  international  law. 

H  I  could  get  the  attention  of  the 
Senator  from  Virginia  just  one 
moment  on  this,  one  thing  that  I 
think  would  solve  a  lot  of  problems 
with  this  amendment  is— I  just  throw 
this  out  as  a  suggestion— if  you  strike 
\hv  words  "notwithstanding  any  other 
provision  of  law  or  of  this  act"  which 
one  could  interpret  as  changing  all  the 
precedents  under  international  law. 
our  own  obligations,  and  overruling; 
that  with  this  precise  statement,  if 
you  would  substitute  in  lieu  thereof 
the  words  "in  accordance  with  law" 
then  we  would  be  keeping  the  same 
iaw  and  the  same  adherence  to  inter- 
national law  that  we  have  now  which 
includes  for  instance  on  a  treaty  viola- 
tion   that    might     be    of    very    minor 
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Will    the    Senator 
kind    enough     to 


nature  a  proportionate  response.  The 
way  this  is  written  it  could  be  inter- 
preted a.1  some  minor  violation,  and 
would  allow  us  to  take  action  that 
breaches  the  treaty  itself.  I  would  sug- 
gest we  at  least  consider  that  now. 
How  you  interpret  the  words  is  vio- 
lating," I  think  the  Senator  from  Vir- 
ginia makes  a  good  point  there.  I  do 
not  know  who  makes  that  determina- 
tion, but  at  least  I  think  we  ought  to 
consider  substituting  the  words  in  ac- 
cordance with  law"  for  the  words  "not- 
withstanding any  other  provision  of 
law  or  of  this  act." 

Mr     WARNER 
from     Georgia     be 
repeat  that.  Mr.  Presidenf 

Mr  NUNN.  It  does  not  solve  the 
problem  the  Senator  from  Virginia 
raised.  I  would  suggest  that  the  au- 
thors of  the  amendment  consider 
striking  the  words  -notwithstanding 
any  other  provision  of  law  or  of  this 
act"  and  in  lieu  thereof  substitute  the 
words    in  accordance  with  law." 

Mr.  McCLURE.  Mr  President,  will 
the  Senator  vield' 

Mr  SYMMS.  That  would  be  accept- 
able to  this  Senator 

Mr.  NUNN  I  yield  the  floor. 

Mr  WARNER   I  vield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
think  the  suggestion  the  Senator  from 
Georgia  has  made  is  a  good  suggestion 
because  there  are  a  lot  of  different 
provisions  of  international  as  well  as 
domestic  law  There  are  a  lot  of  differ- 
ing provisions  in  differing  treaties.  For 
instance,  if  I  recall  correctly— and  I 
think  I  do-the  Limited  Test  Ban 
Treaty  does  not,  nor  does  the  Thresh- 
old Test  Ban  Treaty,  have  a  standing 
consultative  commission  as  a  mecha- 
nism for  determination  of  whether  or 
not  there  have  been  violations,  or  for 
consultation  with  the  other  party,  but 
other  treaties  do  have  such  provisions. 
I  think  the  Senator  from  Georgia 
eliminates  any  po.ssible  ambiguity  or 
any  possible  threat  to  the  provisions 
even  though  an  existing  treaty  in 
force  would  not  be  affected  by  this. 
But  we  have  here  some  proposed  trea- 
ties which  have  not  yet  been  adhered 
to,  and  have  not  yet  been  ratified,  but 
we  yet  do  adhere  to  them.  And  we 
expect  the  other  party  to  adhere  to 
them,  as  both  the  administration  m 
this  country  and  the  leadership  in  the 
other  countries  have  indicated  they 
will  do.  But  I  want  to  return  to  the 
point  that  I  made  earlier  that  was  un- 
derscored by  the  comments  of  the  Sen 
ator  from  Georgia;  that  Is,  that  we  do 
indeed  have  positive  evidence  of  viola- 
tions of  existing  treaties,  both  those 
that  have  been  ratified  and  those  that 
have  not  been  ratified.  Yet,  we  have 
not  chosen  in  those  instances  to  imme- 
diately and  totally  abrogate  either  our 
adherence  to  the  spirit  or  the  letter  of 
those  proposed  documents  or  the  trea- 


ties that  are  in  force  I  think  the  Sena- 
tor from  Georgia  used  the  same  termi- 
nology I  have  tried  to  use  throughout 
this  debate  over  the  last  several 
months;  that  is.  that  indeed  you  may 
want  to  have  a  measured  response  to  a 
violation  which  you  can  measure,  and 
that  it  does  not  have  to  be  all  or  noth- 
ing. It  can  be  a  proportionate  response 
that  IS  necessary  to  respond  to  the  re- 
quirements of  national  security  with- 
out the  abrogation  of  the  treaty  or  to- 
tally repudiating  the  adherence  to  the 
provisions  of  a  treaty  even  though  not 
ratified. 

Mr  MATHIAS.  Mr.  President,  if  the 
Senator  would  yield? 

Mr  McCLURE.  I  would  be  happy  to. 

Mr  MATHIAS.  I  think  what  the 
Senator  |ust  said  is  reasonable,  and 
there  should  be  a  measured  response 
to  a  problem  of  this  kind.  In  fact,  m 
the  ca.se  of  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  there  is  a  consultative 
body  established  for  exactly  that  kind 
of  contingency.  Let  me  say  to  my 
friend  from  Idaho  that  this  is,  of 
course,  one  of  those  cases  in  which 
sauce  for  the  goo.se  is  .sauce  for  the 
gander.  There  was  an  instance  several 
years  ago,  as  Senators  will  remember, 
m  which  thg  United  Stat'-s  for  benign 
purposes  put  covers  over  our  Minute- 
man  mi.ssile  silos. 

The  purpose  was  not  some  devious 
intent  to  coiiceal  the  location  of  the 
weapons.  We  made  no  bones  about  the 
fact  they  were  there.  But.  as  the  Sena 
tor  from  Idaho  suggested,  it  is  cold  in 
that  part  of  the  world.  For  what  were 
known  as  en\ ironmental  reasons,  what 
most  of  us  would  call  keeping  out  the 
rain,  the.se  shelters  were  erected.  But 
It  obviously  did  impede  overhead  cam 
eras  from  taking  pictures.  The  Soviet 
Union  accu.sed  us  of  a  violation.  And. 
technically,  they  were  right. 

If  the  terms  of  the  amendment  of 
the  Senator  from  Idaho  were  to  go 
into  effect,  the  Soviet  Union  would 
have  had  the  right  to  terminate  that 
treaty  immediately. 

I  do  not  think  any  of  us  would  want 
to  see  that.  We  acknowledged  the  fact 
we  were  in  error  and  modified  the 
shelters.  We  explained  why  we  had 
done  it.  That  let  the  epi.sode  pa.ss  with 
out  any  adverse  effect  on  the  world. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. Certainly.  I  think  there  hiislo  be 
the  opportunity  for  measured  re- 
sponse, rather  than  total  abrogation. 
We  must  keep  that  before  us  all  the 
time. 

I  fully  support  the  amendment  of 
my  colleague  from  Idaho  for  this 
reason:  I  do  not  want  anyone  reading 
this  debate  or  seeing  this  action  or 
reading  the  reports  that  will  emanate 
as  a  result  of  Senate  action  on  this 
proposed  Kennedy  amendment  saying, 
in  effect 

Mr.  MATHIAS.  It  is  not  just  the 
amendment  of  the  Senator  from  Mas- 
sachusetts.    He    deserves     the     lion's 
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share  of  credit 
cosponsors. 
Mr  McCLURE.  I  recognize  there  are 

other  cosponsors. 

Thf  point  I  want  to  make  is  that 
some  will  read  this  action  by  the 
Senate  in  the  face  of  Soviet  treaty  vio- 
lation, proven  or  likely  to  whatever 
level  of  proof,  as  being  a  reading  of 
the  Senate  will,  .saying.  We  do  not 
care  whether  they  comply.  We  iust 
want  to  have  agreements.  Paper  shel- 
ters are  far  more  important  than  na- 
tional security  and  observance  of  trea- 
ties." 

I  think  the  amendment  now  being 
offered  balances  this  aniendnient  in 
such  a  way  that  peoph*  can  read  and 
know  that  the  United  States  is  aware 
of  conduct  by  other  parties,  that  we 
will  reserve  to  ourselves  the  right  to 
make  a  determination  of  whether  or 
not  that  conduct  is  sufficiently  threat- 
ening to  us  as  to  reciuire  our  response. 
whether  it  be  without  abrogation  of 
the  treaty  or  in  terms  of  a  measured 
response  to  the  violation. 

Mr.  MATHIAS  If  the  Senator  will 
yield,  the  Senator  Ironi  Geori^ia  has 
addressed  the  very  point  the  Senator 
from  Idaho  just  made  by  the  amend 
ment  which  he  offered,  which  was 
added  to  the  underlying  agreement. 

Mr.  WARNER.  If  the  Senator  will 
yield.  I  just  checked  with  the  Parlia 
mentarian;  it  has  not  been  adopted.  I 
think  for  clarity  of  this  debate,  it 
should  be  adopted.  Then  we  have  a 
precise  language  to  discuss. 

Mr.  McCLURE.  Mr.  President,  if  I 
can  reclaim  t  he  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there 
IS  not  any  question  that  while  we  are 
talking  about  the  test  ban  treaty,  that 
the  TTBT  has  been  violated.  I  should 
not  say  there  is  no  doubt.  There  is 
doubt  in  the  minds  of  some.  Some  will 
doubt  any  evidence,  for  uhatever 
reason.  But  in  the  mind  ol  this  Sena- 
tor, there  is  no  doubt. 

There  have  been  over  14  Soviet  un- 
derground nuclear  weapons  tests  since 
1978  with  a  yield  estimated  to  be  over 
the  150  kiloton  threshold. 

Yes.  I  would  say  to  my  colleague, 
indeed  it  requires  interpretation  of 
data.  To  tho.se  apologists  who  want  to 
explain  it  away,  they  will  find  a  reason 
to  explain  it  away.  They  will  say  that 
there  is  uncertainty  in  the  data  or  in 
the  interpretation  of  the  data.  and. 
therefore,  we  should  at  least  resolve 
the  issue  in  favor  of  the  Soviet  Union. 

I  am  not  that  much  in  favor  of  the 
Soviet  Union,  personally.  If  you  want 
to  look  at  how  we  go  about  determin 
ing  whether  or  not  there  has  been  a 
weapons  test  m  the  Soviet  Union  that 
exceeds  the  limits  of  yield  which  are 
established  in  the  TTBT.  let  us  look  at 
the  methodology  and  what  happened. 
There  is  uncertainty,  and  in  order  to 


avoid  -some  of  that  uncertainty  that 
was  being  focused  on  our  allegations 
that  there  had  been  violations  of  the 
limits,  we  revised  our  methodology. 

Immediately  after  we  revised  our 
methodology  so  that  it  would  remove 
the  ambiguity  in  favor  of  the  Soviet 
Union,  they  immediately  increased  the 
size  of  their  weapons  tests. 

The  chart  at  the  back  of  the  room 
cliarly  plots  that.  Only  a  fool  would 
be  misled  believing  that  there  is  not  a 
pattern  to  Soviet  conduct  in  reliance 
upon  what  we  do. 

The  evidence  of  yields  measured  in 
precisely  the  same  way  before  and 
after  that  change  in  methodology 
clearly  reveals  an  immediate  and  dra- 
matic change  in  their  weapons  test 
program. 

You  can  say  that  there  may  be  am- 
biguity about  what  the  tests  show,  but 
there  is  no  ambiguity  on  the  fact  that 
when  we  changed  our  methodology 
their  conduct  immediately  changed 
and  the  size  of  the  weapons  tested 
went  up  dramatically  immediately 
after  that  test  methodology  was 
changed. 

The  result  is  that  they  are  still  at  or 
above  the  yield  level  as  revealed  by 
the  new  test  methodology. 

If  that  is  evidence  of  good  faith  on 
their  part.  I  will  eat  it.  It  is  evidence  of 
the  fact  that  they  want  to  get  just  as 
much  out  of  their  test  program  as  our 
tolerance  will  allow.  They  want  us  to 
be  constrained.  They  want  to  be  just 
as  unconstrained,  not  as  the  letter  or 
the  spirit  of  the  treaty  will  .say.  but  as 
our  tolerance  will  permit.  The  Senator 
from  Idaho,  in  his  amendment,  has 
said,  in  effect,  that  there  are  limits  to 
our  tolerance. 

I  think  It  is  important  for  us  to 
couple  with  the  language  of  the 
amendment  of  the  Senator  from  Mas- 
sachu.setts,  together  with  his  multitu- 
dinous cosponsors.  including.  I  take  it. 
the  Senator  from  Maryland,  we  ought 
to  couple  with  that  a  caveat. 

Mr.  MATHIAS.  Will  the  Senator 
vield  for  a  question? 
Mr.  McCLURE.  Yes. 
Mr.  MATHIAS.  Is  the  Senator  aware 
of  the  language  which  has  been  adopt- 
ed by  the  Senate,  and  is  now  part  of 
the  Kennedy-Mathias  amendment, 
which  provides  for  exactly  what  the 
Senator  is  talking  about?  That  lan- 
guage sa.vs  that  when  the  President 
has  some  concern  in  the  areas  of 
which  the  Senator  has  mentioned, 
that  he  will  make  a  report  containing 
any  plans  that  he  may  have  to  negoti- 
ate supplemental  verification  proce- 
dures, or,  if  the  President  believes  it 
neces.sary,  any  understanding  or  reser- 
vation on  the  subject  of  verification  he 
has  should  be  attached  to  the  treaty. 

Mr.  McCLURE.  The  Senator  is 
aware  of  that  language.  While  I  will 
not  try  to  get  into  the  cosponsors,  as 
to  why  they  added  that  language,  let 
me  sav  in  all  candor  it  has  some  holes 


in  it,  because  part  of  what  the  Senator 
is  talking  about  is  not  only  existing 
treaties  that  have  been  negotiated  and 
signed,  but  not  ratified;  it  also  deals 
with  the  possibility  of  negotiating  fur- 
ther agreements. 

That  language  the  Senator  has  re- 
ferred to  is  at  least  ambiguous  with  re- 
spect to  the  cla.ss  of  negotiations  or  ob- 
ligations to  which  that  language  will 
attach. 

Mr.  CRANSTON.  Mr.  President, 
would  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
am  concerned  about  statements  that 
have  been  made  about  the  administra- 
tion .seemingly  indicating  that  there 
have  been  clear  violations.  I  would  like 
to  comment  briefly  on  that. 

In  its  January  1984  report  on  Soviet 
treaty  compliance,  the  Reagan  admin- 
istration says; 

Soviet  nuclear  tcsliiit;  actiMtics  lor  a 
number  of  test.>;  constitute  a  iikt'ly  violation 
of  lfh;al  obligation.s  under  tlie  Thrr'shnid 
Test  Ban  Treaty. 

Mr.  McCLURE.  Mr.  President,  obvi- 
ously the  Senator  from  California  was 
not  here  when  I  made  that  statement 
or  he  would  not  make  that  comment 
now.  The  comment  the  Senator  from 
Maryland  had  made  was  with  respect 
to  a  numb(>r  of  treaties,  not  just  the 
Threshold  Test  Ban  Treaty.  The  refer- 
ence to  the  likelihood  of  violation  is 
accurate  wh(>n  it  applies  only  to  the 
Threshold  Test  Ban  Treaty. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  comment  further,  if  I 
may.  on  that,  because  that  is  particu- 
larly relevant  to  our  dl.scu.ssion. 

While  I  agree  that  the  report  on 
Soviet  compliance  rai.ses  .some  .serious 
questions  about  Soviet  violations,  cer- 
tainly that  charge  of  clear  violations  is 
not  one  of  them.  The  administration 
itself  admits: 

...  in  \iew  of  ambisjintie.s  m  the  pattern 
of  So\iet  le.siinj:  and  in  view  of  verification 
uncertainties  .  v.v  have  been  unable  to 
reach  a  definitui  ronclu.sion  .  .  '  on  wheth- 
er the  So\iet.s  ha\e  \iolated  the  TTBT. 

Contradictory  Government  testimo- 
ny indicates  how  difficult  it  is  to  estab- 
lish a  violation  of  the  TTBT. 

The  Lawrence  Livermore  National 
Laboratory  also  prepared  a  report  on 
Soviet  compliance  with  the  TTBT. 
One  of  the  authors  of  that  report. 
Warren  Heckrotte,  concluded  that: 

.  .  .  the  distribution  of  .seismically  inea.'-- 
ured  yifld.s  of  Soviet  nuclear  weapon.s  te.sl.s 
is  not  incon.si.stent  with  Soviet  ob.ser\anre  of 
the  150  kiloton  limit.  However,  the  distribu- 
tion 1.S  also  not  incon.sistenl  with  a  distribu 
lion  of  actual  yields  in  which  there  are  some 
events  above  150  kilotons.  This  reflects  the 
statistical  nature  of  the  problem. 

In  recent  testimony  before  Congress, 
Air  Force  Chief  of  Staff  Charles  Ga- 
briel stated: 

Because  our  methods  for  determining  the 
yields  of  Soviet  underground  nuclear  tests 
are  so  uncertain,  we  cannot  \erify  thai  Ihey 


have    conducted     any    underground    tests 
abo\(-  150  kilotons  since  1976. 

Furthermore,  other  seismologists, 
using  different  methods,  have  come  to 
different  conclusions  than  the  admin- 
istration. Dr.  Lynn  Sykes,  a  highly  re- 
spected seismologist  who  served  on  the 
TTBT  negotiating  team  and  serves  as 
a  consultant  to  DARPA.  conducted  his 
own  study.  He  concluded  that  the  alle- 
gations of  Soviet  cheating— 
are  ba.sed  on  a  systematic  overeslimation  of 
the  relation  between  .seismic  maKnitude  and 
explosive  yield. 

He  has  also  concluded  that- 
Over  the  past  5  years  the  size  of  the  larg- 
est Soviet  tests  come  very  close  to  150  kilo- 
Ions,  but  none  appear  to  have  exceeded  the 
limit. 

A  second  technical  paper  on  Soviet 
cheating  was  prepared  in  1983  by  Dr. 
Jack  Evernden.  formerly  with  DARPA 
and  now  with  the  U.S.  Geological 
Survey.  E\ernden's  report  concluded 
that: 

Based  on  both  .seismic  bod>  and  surface 
wave  mat-'illtude  estimates,  the  U.S.S.R.  ap- 
pears to  be  complymj;  with  the  150  kiloton 
limit. 

Finally,  the  failure  to  ratify  the 
TTBT  has  directly  contributed  to  our 
inability  to  determine  whether  the  So- 
viets are  complying  with  it.  The  treaty 
provides  for  data  exchanges  that  are 
not  taking  place  pending  ratification. 
By  establishing  the  correlation  be- 
tween stated  yields  of  explosions  and 
the  actual  seismic  signals  produced, 
this  data  exchange  would  significantly 
improve  tht  ability  of  the  United 
States  to  measure  Soviet  test  explo- 
sions. 

For  all  the.se  reasons  and  many 
others.  Mr.  President,  I  think  we 
should  proceed  to  approve  the  Kcnne- 
dy-Nunn  amendment  without  further 
change  in  it. 

Mr.  McCLURE.  Mr.  President.  I  re- 
spect the  opinion  of  the  Senator  from 
California,  to  which  he  is  certainly  en- 
titled. I  would  also  suspect  that,  while 
he  has  focused  on  the  President's 
report  with  respect  to  TTBT.  he  also 
knows  that  the  President's  report 
found  that  there  was  evidence  which. 
in  the  President's  review  and  state- 
ment, is  that  the  Soviet  Union  has  vio- 
lated the  chemical,  biological,  and 
toxic  weapons  convention  and  the  1925 
Geneva  protocol,  to  which  the  United 
States  and  the  U.S.S.R.  are  both  par- 
ties, and  that  the  Soviet  Union  violat- 
ed the  Helsinki  Final  Act:  and  that,  I 
think,  is  without  question.  I  think 
even  the  Senator  from  California 
might  confess  that  that  is  true. 

With  respect  to  the  ABM  Treaty, 
the  President  found  that  the  construc- 
tion of  that  radar  to  which  much  ref- 
erence has  been  made  almost  certainly 
constitutes  a  violation,  and  I  quote  the 
President's  words. 

Now.  we  might  take  the  President's 
word    and    say    that    since    he    said 
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almost  certainly,  I  suppose  those 
apologists  would  turn  around  and  say. 
well,  that  means  that  it  is  not  certain. 
It  IS  only  almost  certain. 

With  respect  to  SALT  II,  there  is 
not  any  question  that  encryption 
interferes  with  natural  means  of  veri- 
fication. There  is  no  question  on  that. 
That  IS  a  violation  of  the  treaty. 

So,  let  us  not  just  focus  on  one  area 
upon  which  reasonable  minds  may 
well  differ,  although  I  arrive  at  a  dif- 
ferent conclusion  than  the  Senator 
from  California  does  with  respect  to 
that,  but  let  us  take  a  look  at  the 
SSX-25  and  the  SS  16,  violations  of 
the  propo.sed  SALT  II  Treaty. 

All  I  am  suggesting  in  this  debate 
with  respect  to  my  colleagues'  pro- 
po.sed modification  is  that  while  we 
are  .saying  to  the  Soviet  Union  that  we 
are  willing  to  negotiate  further  and  we 
are  willing  to  try  to  tighten  up  the 
proposals  that  are  before  us  so  that, 
indeed,  we  might  be  able  to  be  certain 
of  whether  or  not  they  are  violating 
the  Threshold  Test  Ban  Treaty  at  the 
same  time  we  are  signaling  our  willing- 
ne.ss  to  look  at  tho.se  issues,  we  ought 
al.so  to  say  to  them  that  we  are  aware 
of  the  fact  that  they  are  violating  and 
we  reserve  to  ourselves  the  right  to  re- 
spond according  to  the  provisions  of 
law  to  protect  the  security  of  the 
United  States. 

Surely,  Mr.  President,  no  one  in  this 
body  really  objects  to  that  kind  of 
statement,  that  the  United  Stales  is 
going  to  look  at  the  pattern  or  (he  re- 
ality or  the  suspicion  of  violations  in 
ways  that  will  lead  either  to  the  elimi- 
nation of  the  violations  or  the  elimina- 
tion of  the  uncertainty,  or  the  oppor- 
tunity for  the  United  States  to  re- 
spond in  manners  which  are  necessary 
to  protect  the  security  of  the  country. 
That  IS  the  way  I  read  what  my  col- 
league from  Idaho  is  suggesting  and  I 
think  it  would  be  almost  unspeakable 
for  the  Senate  of  the  United  States  to 
reject  that  kind  of  statement. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  vield? 

Mr  McCLURE.  Yes,  I  yield, 

Mr  SYMMS.  Mr  President,  I  would 
like  to  ask  the  Parliamentarian,  has 
the  amendment  been  modified  at  the 
desk^  If  not,  I  shall  send  my  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  modified  just 
once 

Mr.  SYMMS.  So  it  says  in  accord- 
ance with  United  States  law,  the 
United  States" 

The  PRESIDING  OFFICER.  It  does 
not  say  that 

Mr.  HELMS  Mr  President,  will  the 
Senator  withhold  that? 

Mr.  SYMMS.  I  shall  withhold,  and 
without  losing  my  right  to  the  floor.  I 
yield  to  the  Senator  from  North  Caro- 
lina for  a  question. 

Mr  HELMS.  Mr  President,  I  advise 
the  Senator  I  am  not  going  to  ask  a 


question,  I  am  going  to  make  a  state- 
ment. I  suggest  he  ask  unanimous  con- 
sent that  he  not  lose  his  right  to  the 
floor 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  not  lo.se  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  .so  ordered. 

Mr.  HELMS.  Mr.  President.  I  think 
the  legislative  history  ought  to  be 
made  clear  as  to  what  the  modification 
means  that  the  Senator  is  holding  in 
his  hands.  What  does  it  mean  to  .say 
"in  accordance  with  United  States 
law? 

Mr.  SYMMS.  Mr.  President,  what 
that  means  is  that  in  U.S.  law.  and 
that  is  according  to  international 
treaty  law,  anytime  there  is  a  violation 
by  another  party  of  the  treaty  with 
the  United  States,  in  accordance  with 
that  law.  we  are  not  bound  by  that 
treaty. 

Mr.    HELMS.    1    understand    that.    I 
say  to  my  friends,  but  what  inhibitions 
would  this  place  on  the  President  or 
our  Go\ernment.    to  say     in   accord 
ance  with  US  law"? 

Bear  in  mind.  Mr.  President,  we  are 
talking  about  a  test  ban  treaty  that 
has  not  been  ratified  bv  the  Soviet 
Union  or  the  United  States, 

Mr.  SYMMS.  I  am  not  a  constitu- 
tional lawyer  or  any  lawyer  at  all.  Mr. 
President,  but  to  my  way  of  thinking, 
this  means  the  President  of  the  United 
States  does  have  the  responsibility  to 
carry  out  U.S.  policy  for  the  security 
of  this  country  and  that,  in  this  par- 
ticular instance,  he  would  have  that 
responsibility.  As  Senator  Goldwater 
pointed  out  to  us  earlier,  with  respect 
to  the  abrogation  of  the  treaties,  even 
though  .several  of  us  here  di.sagree 
with  what  happened.  President  Carter 
did  abrogate  the  conventional  defen.se 
pact  with  the  Republic  of  China,  and 
it  held  up  in  court.  So  I  think  it  is 
clearly  a  Presidential  responsibility. 

Mr.  HELMS.  So  the  Senator  contem 
plates,   to   r(>ad   the   precise   language, 
that  in  accordance  with  U.S.  law.  the 
Commander  in  Chief  would  have  the 
authority  to  act  without 

Mr.  SYMMS.  I  am  sorry.  Mr.  Presi- 
dent; I  could  not  hear  the  Senators 
question. 

Mr.  HELMS.  I  inquire  of  the  Sena- 
tor, reading  from  the  proposed  modifi- 
cation of  the  amendment,  which  I  am 
delighted  and  honored  to  cosponsor.  as 
modified,  it  would  read: 

In  acfordance  with  V.S  law.  the  Uniled 
States  shall  have  no  obligation  to  comply 

•     •     « 

And  so  forth. 

Mr.  SYMMS.  I  am  told  by  the  law- 
yers on  the  Armed  Services  Committee 
staff,  it  should  read.  In  accordance 
with  international  law." 

Mr.  HELMS.  That  goes  a  long  way 
toward  answering  my  question.  I  hope 
the  Record  is  clear  that  we  are  talking 
about  a  treaty  that  has  been  ratified 


by  neither  the  United  States  nor  the 
Soviet  Unuin  I  h;i\c  luj  db.iection  to 
the  modifirai  mii 

Mr.  SYMMS.  Mr  Prr.sulent,  I  .send 
my  modification  to  tin  cic^k,  ami  I  ask 
for  the  veas  and  iia.vs. 

The    PRESIDING    OFFICKR     [Mr. 
Cochran].  The  Senator  has  a  rit,'hl   to 
modify    his   amendment     The   amend 
ment  is  so  modified. 

The  amendment,  a.--  nuniilied.  is  as 
follows; 

At  the  tnd  of  the  amcndmeiu,  add  ttie  (ol- 
lowinn: 

■  In  accordance  with  international  law.  the 
Uiiitfd  Stales  shall  have  no  obligation  to 
comply  with  any  bilateral  arms  control 
aKrecmcnl  with  the  Soviet  Union  that  the 
Soviet  Union  is  violating  " 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  \eas  and  nays  were  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  1 
would  like  1(3  have  the  modification 
read  to  the  Senate  because  I  have  seen 
two  versions  of  it.  I  want  to  know  on 
what  I  am  to  \ote. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  assistant  legislative  clerk  read 
as  follows: 

Strike  the  words,  notwith.sianding  any 
other  provision  of  law  or  of  this  act"  and 
insert  m  lieu  thereof.  "In  accordance  with 
international  law." 

Mr.  WARNER.  Mr.  President.  1 
thank  the  distinguished  Senator  from 
Idaho  for  the  modification.  It  is  clear 
now.  It  reads  "international  law"  and 
not  just  in  accordance  with  law. 

My  question  to  the  Senator  from 
Idaho  is.  now  that  we  have  recast  this, 
what  is  it  that  the  Senate  is  about  to 
do  other  than  reaffirm  what  is  already 
customary  international  law  as  ex- 
pre.s.sed  in  Article  60  of  the  Vienna 
Convention  on  the  Law  of  Treaties? 

Mr.  SYMMS.  Every  time  the  Senate 
voles,  there  is  a  statement  in  the 
press,  like  in  todays  press.  "The 
Senate  voted  yesterday  to  comply  with 
the  SALT  II  Treaty." 

This  is  going  to  say  that  in  view  of 
all  other  considerations  with  respect 
lo  international  law.  if  the  Soviets  are 
in  fact  violating  treaties— on  which 
there  is  substantial  evidence— tlie 
United  States  will  not  be  bound  to 
uphold  any  treaty  to  which  they  are  in 
bilateral  agreement  with  the  Soviet 
Union.  We  are  making  a  statement 
that  the  Senate  is  not  as  naive  as  it 
might  appear  sometimes,  according  to 
the  votes  that  are  reported  in  the 
newspapers. 

Mr.  WARN1-:H  Mr  l'r(  .Mii.-iir .  iii 
short,  we  ari'  reallirming  exist nit^  law 
Is  that  correct? 

Mr  SYMMS.  Yes. 

Mr.  WARNER.  That  is  all  I  wish  to 
know. 


Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
letters  be  printed  in  the  Record  as 
part  of  legislative  history: 

First,  letter  to  the  President  from 
three  Senators  regarding  three  docu- 
ments on  Soviet  arms  control  compli- 
ance, dated  April  11.  1984. 

Second,  letter  to  the  President  from 
four  Senators  requesting  a  report  on 
the  CIAs  apparent  attempt  to  down- 
play evidence  that  the  Soviet  KGB 
played  a  role  in  the  attempted  assassi- 
nation of  the  Pope. 

Third,  letter  to  the  President  on 
Soviet  SALT  violations,  by  Senator 
Helms,  dated  May  8.  1984. 

F'ourlh.  letter  to  the  President  on 
Soviet  SALT  violations,  by  Senator 
Ht:i  MS.  dated  February  27.  1984. 

Fifth,  response  to  Senator  Helms 
from  the  While  House,  dated  April  23, 
1984. 

Sixtli.  two  letters  lo  the  President 
Irom  eight  Senators  on  further  Soviet 
SALT  violations,  dated  January  27. 
1984  and  .January  26.  1984. 

Seventh,  a  Dear  Colleague  letter, 
Irom  Senator  Helms,  and  attachment 
DM  II. S.  defense  spending,  dated  May  1, 
litH4. 

"rhrr(  beint;  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U,  S.  SKNATf.. 

Wii^hnt'ittjri.  DC.  Apnl  11.  nts4. 
Hon.  Ronald  Re.agv.n, 

Thr  Pn\-i(i,nt.  thi-  Wliitc  House.  Waslurui' 
ti,n.  DC 
Ukah  Mr  Phk-sidknt:  We  have  been  con 
cerned  for  .some  lime  about  arm.s  control 
verification.  Soviet  Molation.s  of  arm.s  con 
trol  treaties,  and  Soviet  breakout  from  arms 
control  restraints.  We  therefore  request  the 
following  documents  to  be  sent  to  S  407  in 
the  Capitol,  tfie  Senate  National  Security 
Office: 

1.  The  Soviet  Stratet.'ic  Pl,'Ulnln^'  Proci  ss 
and  SALT  iV-  TS  Codeword,  b.v  David  S, 
SilUivan.  Volnnie  l,  March  1978  il3ppi. 
Volume  2.  June  1978  '  157ppi, 

2.  Pro.spects  for  SALT  VenficaluKi  and 
Breakout  WarniiiK  'Ct  TS  Codeword,  bv 
Wilham  R  Harris.  RAND  R  2(l9:i  ACDA.  :3U 
Nov.  1977,  Nov.  1977,  i  IBOpp,  i.  ACDA  Con- 
tract AC6AC40fii, 

3.  .'\  Quarter  Centur.v  of  Soviet  Compli- 
ance Practices  Under  Arms  Control  Com- 
milmenl,s:  19,58  198:i  a' >  GAC  Report  TS 
Codeword.  November.  198;i.  i27.'5ppi. 

We  also  rec|uesl  that  briefings  be  prepared 
for  ii.s  and  our  cleared  staff  on  these  three 
studies. 

With  warmest  personal  regards, 
Smcerelv, 

Stkvln  D.  Sy.mms. 
Orkin  G,  Hatch, 
I  .Jamks  a,  McCh.'rk, 

U.S.  Sknate. 
Washniijtun.  DC.  Apnl  11.  19S-I 
Hon,  Ronald  Reagan. 

Thr  Prr.sidcnI.  the  WTiitc  House.  Washing- 
ton, nc 
Dear  Mr  Pre.sident:  Some  of  us  wrote  to 
vou  on  Januar.v  31.  1983  requesting  a  report 
on  the  CIAs  behavior  in  uncovering  or  sup- 
pressing evidence  of  the  KGB'.s  role  in  the 
plot  to  a-ssassinate  Pope  John  Paul  in  June 
1981    These  request.s  for  information  on  the 


KGB's  role  in  the  Papal  assassination  plot 
have  been  ignored  by  the  CIA.  Meanwhile. 
two  authoritative  books  on  the  sub.iect  have 
been  published,  one  by  Claire  Sterling  enti- 
tled The  Day  of  the  Assa.s.sins.  and  another 
by  Paul  Hen/.e  entitled  The  Plot  to  Kill  the 
Pope.  We  suspect  that  the  CIA  has  tried  to 
downplay  the  KGB's  role  m  this  plot,  ap- 
parentlv  for  political  reasons— a  fear  of 
criticizing  the  Soviet  Union.  Both  of  the 
above  books  have  reached  similar  conclu- 
sions about  the  CIA's  reluctance  to  report 
the  KGB  s  role  m  the  Papal  a.ssassination 
plot. 

We  respecti\(  ly  rt  quest  that  we  be  provid- 
ed with  an  auihontative  response  lo  our 
original  h  iters.  Perhaps  you  could  arrange 
a  briefintJ  t(jr  us  and  some  of  our  cleared 
staff.  This  issue  could  become  politically 
sensitive  m  the  1984  campaign.  An  amend- 
ment to  tlie  FY  198.T  Intelligence  .Authoriza- 
tion Bill  calling  for  a  report  on  this  matti'r 
may  be  helpful  to  the  Administration, 
With  warmest  personal  regards. 
.Sincerely, 

Steven  D.  Symms. 

Orrin  G.  Hatch. 

James  A,  Mi-Clure. 

Alfonse  M   D  .•\.mato. 

U.S.  Senate. 
Washington.  DC  May  8.  1S84. 
The  President. 
The  Wlutv  House. 
Wiishmaton.  DC. 

Dear  Mr.  President:  1  enclose  a  copy  of  a 
letter  signi  ct  by  Mr.  Oglesby  which,  frankly. 
Is  lotall.v  unresponsive  to  my  letter  to  you 
dated  February  27.  1984  i al.so  enclo.sedi  con- 
cerning the  military  implications  of  Soviet 
arms  control  violations.  Mr.  Oglesby's  re- 
sponse did  not  even  address  m.v  five  specific 
questions,  I  am  conlident  you  are  not  per- 
sonally aware  of  Mr,  Oglesby's  statements. 

Mr.  Oglesby  stated: 
We  have  carefully  as.ses.sed  the  military 
impact  of  .SoMet  non-compliance.  In  particu- 
lar, smci  the  SS  X  25  and  the  Krasnoyarsk 
radars  ar(  not  operational,  there  are  no 
direct  short-term  inilitarv  risks  associated 
with  these.  In  the  near  term,  the  US  de- 
fense modernization  program.  Including 
strategic,  conventional,  and  chemical  pro- 
grams, once  I ullv  funded,  would  be  adequate 
to  cope  with  the  direct  military  implicalion.s 
and  the  potential  dangers  to  US  security  of 
these  .Soviet  actions."  'Emphasis  added.) 

This  extraordinary  language  appears  to 
concede  strategic  siipenorltv  to  the  Soviet 
Union,  and  is  identieal  to  language  used  by 
the  State  Deparlment  in  a  March  12.  1984 
response  to  a  Congri\ssman.  which  was  earli- 
er made  available. 

It  is  worthwhile  to  recall  the  words  of  tlie 
1980  Republican  Platform  with  regard  to 
achieving  slrateMic  ,~uperiority  over  the 
Soviet  I'nion  The  Republican  Platform 
pledged  that  the  US  should  ■ultimately 
reach  the  position  of  militanj  supenoritv 
over  the  Rus.'-'ians  "that  the  Arnerican 
people  demand."  It  added  that  Republican.s 
■  approve  and  endorse  "  the  goal  of  acliieving 
■overall  military  and  technological  supenor- 
itv over  the  Soviet  Union.' 

There  is  a  gross  inconsistency  belwein  ig- 
noring the  risk  of  Soviet  SALT  violations, 
and  the  1980  Platlorni  pledge  of  superiori- 
ty. ■  I  respectfully  request  tlial  you  consider 
this  inconsistency 

Moreover.  I  would  point  out  that  the 
State  Department  assessment  that  ■'full 
funding^  of  your  defense  request  would  pro- 
vide at  best  onl.v  adequate'  national  securi- 
ty   was    made     before    the    Administration 


agreed  on   March   lb.   1984   to  a  $22  billion 
further  cut  in  the  defense  budget. 

I  also  call  your  attention  to  Defense  Sec- 
retary Weinberger's  letter  lo  me  of  April  5, 
1984.  which  staled  in  contrast  to  the  Stale 
Department  a,ssessment. 

We  too.  are  deeply  concerned  about  the 
potential  military  implications  of  Soviet 
SALT  violations  .  .  Far  more  .serious  are 
the  implicalion.s  for  I  he  overall  defen,se  pos- 
ture of  the  United  Stales  relative  lo  that  of 
the  Soviet  Union  .  .  .  .some  possible  out- 
comes of  an  effective  ABM  system  or  a  new 
mobile  ICBM  could  provide  the  Sov  lets  with 
a  dccisiie  edge  in  strategic  offensive  and  de- 
fen.sive  capabilities  .  .  .  "  i Emphasis  added,) 

Mr.  President.  I  must  ask:  Do  you  agree 
with  Mr.  Oglesby's  capitulation  to  the  State 
Departments  assessment?  Moreover,  il 
would  be  helpful  to  know  your  reasoning  as 
to  why  we  should  wait  for  the  Soviet  SS-25 
and  ABM  radars  to  become  operational 
before  we  respond  to  their  threat. 

With  warmest  personal  regards. 
Sincerely, 

Jesse  Helms, 

U.S.  Senate, 
Washington.  DC.  Fcbruarv  27.  1984. 
The  President. 
The  \Miite  House. 
Washington.  DC. 

Dear  Mr  President:  1  deeply  appreciate 
the  work  done  b.v  you  and  the  Administra- 
tion in  preparing  the  recent  report  on 
Soviet  non-compliance  with  arms  control 
agreements,  and  I  believe  that  information 
provided  will  be  of  great  value  to  Congress 
In  the  coming  months  in  a.s.se.ssing  the  grow- 
ing national  security  problems  facing  our 
country. 

Although  the  report  was  fairly  narrow  in 
its  focus,  in  that  it  concentrated  on  seven 
specific  examples  of  Soviet  misconduct  and 
deception.  I  believe  that  the  noncompliance 
report  was  an  excellent  beginning  in  estab- 
lishing a  formal  record  of  Soviet  disregard 
for  international  obligations  in  arms  con- 
trol. 

I  al.so  feel,  however,  that  much  more  re- 
mains to  be  done  and  that  time  Is  of  critical 
Importance  both  in  informing  the  public 
concerning  Sov  let  behavior  and  in  determin- 
ing what  steps  our  country  must  lake  to 
maintain  national  .security  in  response  to 
Soviet  violations.  Moreover,  in  the  process 
of  as.sessing  the  threat  posed  by  Soviet  vio- 
lations and  the  required  actions  lo  counter 
that  threat.  Congressional  understanding  of 
the  full  .scope  of  Soviet  violations  is  funda- 
mentally neces.sary. 

Specifically.  I  have  noted  media  reports 
that  you  have  recently  received  a  National 
Security  Council  assessment  of  Soviet  devel- 
opment <  in  direct  violation  of  the  Biological 
Warfare  Convention)  of  an  entirely  new 
form  of  offensive  biological  warfare  in 
which  genetic  engineering  has  been  em- 
ployed to  develop  super-virulent  forms  of  vi- 
ruses and  olher  lellial  agents.  If  these 
media  accounts  are  correct.  I  respectfully 
request  that  the  report  you  received  be  ap- 
propnalel.v  transmitted  to  Congress  since  its 
contents  would  have  direct  impact  on  Con- 
gressional action  concerning  a  variety  of  na- 
tional defense  programs  now  under  review. 

I  understand  further  that  the  General  As- 
sembl.v  Committee  of  the  Arms  Control  and 
Disarmaiiient  Agency  has  also  recently  pre- 
pared for  you  a  much  more  compreheiisive 
report  on  Soviet  arms  control  violaiions 
than  the  report  previously  submitted  to 
Congress.  Again.  I  strongly  believe  that,  to 
the    maximum    exteiu     possible.    Congress 
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should  be  apprised  of  all  Soviet  arms  con- 
trol violations  and  not  simply  of  several  im 
porlant  examples.  I  recognize,  of  course, 
that  .vou  must  exercise  great  care  in  this 
area  for  a  number  of  reasons,  but  we  also 
feel  that  an  overriding  concern  must  be  po 
tential  damage  to  the  security  of  the  United 
States  arising  from  a  failure  of  Congress  to 
understand  fully  the  complete  extent  of 
Soviet  non-compliance  and  the  exact  nature 
and  security  implications  of  Soviet  viola 
tions. 

Finally.  I  view  with  .some  dismay  reports 
that  some  top  Administration  officials  are 
suggesting  even  further  agreements  with 
the  Soviets  when  it  is  becoming  increasingly 
apparent  that  the  United  States  abides  by 
these  negotiated  limitations  while  the 
Sosiet  Union  ignores  them  While  we  must 
always  seek  opportunities  for  peaceful  rela 
tions  with  the  Soviet  linion.  I  believe  that 
the  Unitc'd  States  ought  not  to  impede  its 
own  defenses  with  arms  limitations  until 
the  Soviet  Union  ha.s  demonstrated  through 
eoncreie  action  that  il  intends  to  cease  vio 
lalion  of  tho.se  agreemenis  already  extant. 

For  that  reason.  I  commend  you  for  th<' 
new  realism  that  you  have  brought  to  our 
dealings  vMth  the  Souei  Union  in  arms  con 
trol  land  in  other  areasi.  and  I  particularly 
value  your  resistance  to  the  advice  of  some 
who  would  make  any  agreement  with  the 
So\iet  Union,  regardless  of  its  security  re 
suits,  simply  to  obtain  some  perceived  rto 
mestic  political  advantage  in  putting  n 
bright  face  on  relations  wit-h  a  deceptive, 
unlrvislworthy   and  hostile  adversary 

I.  therefore,  look  forward  to  working  with 
you  in  the  coming  months  to  develop  a  real 
ustic  and  firm  response  to  Soviet  breach  of 
Its  international  obligations  in  arms  control, 
and  I  reiterate  my  request  for  more  compre- 
hensive data  bearing  on  that  subject 

I  request  that  I  be  provided  answers  to  I  hi- 
following  specific  questions: 

ill  Are  there  any  indications  that  the  So- 
viets are  preparing  to  deploy  both  the  new 
SS  X  24  and  SS  X  25  ICBMs  in  both  a  silo 
and  a  mobile  mode''  Will  one  of  these 
ICBMs  be  deployed  in  a  mobile  mode  on 
railroads,  and  the  other  as  a  road  mobile 
ICBM'  Is  there  some  indication  that  hard 
ened  railroad  tunnels  might  be  used  to  shel 
ter  the  rail-mobile  missile.s'' 

i2i  Do  the  Soviets  have  underwater  tun 
nels  for  protecting  their  strategic  mi.ssile 
carrying  submarines  from  nuclear  attack' 
What  percentage  of  the  Soviet  Submarine 
Launched  Ballistic  Missile  force  not  on 
patrol  could  tH'  so  protected"" 

i3i  If  the  SoMets  have  already  constructed 
large  numtx-rs  of  extremely  hardened  ICBM 
silos,  road  mobile  ICBMs.  rail  tunnels  (or 
rail  mobile  ICBMs.  underwater  tunnels  for 
SLBMs.  and  thi'n  go  on  to  defend  a  high 
proportion  of  their  ICBM  warheads  with  an 
ABM  sys't'm.  will  thi'  Soviets  largely  erode 
the  US  deterrent  retaliatory  capability' 

(4  I  When  will  the  Soviets  be  able  to  sig- 
nif leant  ly  erode  the  US  retaliatory  dUer 
rent  capability'" 

(5 1  What  will  be  the  geo-strategic  effects 
of  such  a  Soviet  invulnerable  first  strike 
counterforce  capability"" 

With  warmest  personal  regards. 
Very  respectfully. 

Jesse  Helms 

The  White  House. 
Washington.  DC  Apnl  23  1984 
Hon.  Jesse  Helms. 
US  Senate. 
Washington.  DC 

Dear  Senator  Helms:  This  is  in  further 
response  to  your  February  27  letter  to  the 


Presid»  nt  concerning  issues  of  arms  control 
compliance  The  President  shares  your  con 
cern  about  Soviet  non-compliance  with  arms 
control  agreements,  as  was  evidenced  by  his 
January  23  report  to  Congress  detailing 
seven  specific  areas  of  noncompliance  or 
probable  noncompliance  by  the  Soviet 
Union 

With  regard  to  your  specific  question  on 
Soviet  offensive  biological  warfare  develop 
ment.  this  was  briefly  covered  in  the  Presi- 
dent s  Report  to  Congress.  We  are  continu 
ing  to  study  these  developments  and  if  sig- 
nificant new  information  emerges  relevant 
committees  ol  the  Congress  will  be  briefed. 
As  your  letter  al.so  noted,  the  President  has 
received  a  highly  <lassified  internal  report 
on  Soviet  arms  control  compliance  from  his 
General  AdM.sory  Committee  on  Arms  Con 
trol  and  Disarmament.  Briefings  on  this  in 
ternal  report  have  been  provided  to  .selected 
Congressional  Committees,  and  we  are  pre 
pared  to  facilitate  your  receiving  this  brief 
ing  a.s  well 

The  question  of  deployment  modes  for  I  he 
SS  X  24  and  SS  X  25  have  similarly  been 
briefed  to  relevant  committees  As  analy.ses 
of  the.se  and  other  issues  addressed  in  your 
letter,  including  Soviet  protection  schemes 
for  strategic  missiles-carrymg  submarines, 
progress  and  ni'W  information  develops,  the 
Congres^s  will  be  appropriately  informed. 

All  of  the  specific  questions  raised  in  your 
letter  point  toward  a  central  theme  concern 
ing  whether  these  Soviet  developments,  and 
particularly  Soviet  arms  control  compliance 
behavior,  are  eroding  the  US.  deterrent  re 
taliatory  capability  We  have  carefully  as- 
sessed the  mllttarv  impact  of  Soviet  non 
compliance.  In  particular,  since  the  SS  X  25 
and  the  Krasnoyarsk  radars  are  not  oper- 
ational, there  are  no  direct  short-term  mill 
tary  risks  ;Lssociated  with  these.  Soviet 
clu-mlcal  and  biological  warfare  activities 
have  .security  implications.  In  lh<-  near 
term,  the  U.S.  defeii.se  modernization  pro- 
gram. Including  straiegic.  conventional,  and 
chemical  programs,  once  fully  funded, 
would  b»-  adequate  to  cope  with  the  direct 
military  implications  and  the  potential  dan- 
gers to  U.S  security  of  these  Soviet  actions. 
Howfver.  there  are  serious  lottger-term  im- 
plications of  Sovwl  noncompliance  for  both 
Soviet  and  US  defense  postures  which  we 
will  need  to  take  lulls  into  account  in  terms 
o(  potential  dangers  to  U.S.  security 

Finally,  it  conlinui-s  lo  be  US.  policy  to 
seek  to  negotiate  arms  control  agreements 
that  reduce  the  risk  of  war.  enhance  U.S. 
and  AUii-d  security,  and  contain  effective 
veridcation  provisions  The  President  is 
committed  to  policies  which  enhance  the 
prospett  for  peace  and  reduce  the  risks  of 
war  He  believes  thai  equitable  arms  reduc- 
tions agreements  with  effective  verification 
provisioius  will,  if  compiled  with,  enhance  se 
curttv  at  substantially  reduced,  equal  levels 
of  forces  on  both  sides.  In  this  way.  such 
agreements  can  make  a  major  contribution 
to  international  .security  and  stability.  How 
ever  ensuring  compliance  with  arms  control 
agreements  remains  a  .serious  problem.  Im- 
proved verification  provisions  and  better 
treaty  drafting  will  help,  but  it  remains  fun 
damenlally  important  that  the  Soviets  take 
a  constructive  attitude  toward  compliance. 

I  hop<'  this  information  is  helpful  to  you 
and  clarifies  the  Administrations  position 
regarding  the  negotiation  of  arms  control 
agreements  with  thi-  Soviet  Union  in  light 
of  the  compliance  problems  analyzed  in  the 
President's  Report  to  Congress. 


With  best  wishes, 
Sincerely. 

M  B  Oglesby,  Jr., 
Assistant  to  Ihr  Praident. 

U.S.  Senate. 
Washington.  DC.  Mau  1.  1984. 

Dear  Colleague:  I  am  enclosing  a  state- 
ment by  Senator  Symms  made  yesterday  on 
the  floor  of  the  Senate,  which  I  found  I'spe- 
cially  perceptive.  1  want  to  make  sure  that 
you  are  aware  of  it. 

Senator  Symms  points  out  in  his  state- 
ment that  the  current  funding  for  national 
defense  is  now  well  below  levels  recommend- 
ed by  former  President  Carter  in  January. 
1981.  and  more  than  $123  billion  below 
levels  recommended  by  President  Reagan  in 
March  of  1981.  I  found  those  facts  particu- 
larly alarming,  since  they  emphasize  the 
failure  of  Congress  to  support  required  pro- 
grams for  national  secunty. 

I  hope  that  you  will  take  Senator  Symms' 
comments  and  the  facts  he  provided  into  ac- 
count as  you  deliberate  your  own  position 
on  defen.se  spending  and  on  protecting  our 
national  security  and  preserving  our  free- 
doms. 

With  very  best  regards. 
Sincerely, 

Jesse  Helms. 

Reagan  Defense  Program  Below  Carter 
Plan 

Mr.  Symms.  Mr.  President,  on  March  15. 
19H4  under  congressional  pressure.  Presi- 
dent Reagan  agreed  to  $22  billion  in  further 
cuts  in  defense  spending.  As  a  result,  the 
last  vestiges  of  the  1981  Reagan  defense 
build  up  were  eliminated,  and  the  Reagan 
defense  program  is  $5  to  $10  billion  below 
the  levels  of  defense  spending  which  Presi- 
dent Carter  felt  were  required  but  which 
were  rejected  by  the  American  people  as  in- 
adequate. 

Although  the  Washington  Post,  the  New- 
York  Times,  and  other  so-called  national 
media  have  studiously  ignored  this  subject- 
about  which  the  public  ought  to  be  better 
informed-- the  New  York  Post  of  March  26, 
1984,  published  a  superb  editorial  giving  the 
facts  on  defease  spending  and  bringing  into 
focus  the  adverse  national  security  effects 
of  congre.ssional  attacks  on  the  1981  Reagan 
plan. 

At  a  time  when  the  number  of  Ru,ssian 
nuclear  warheads  aimed  at  the  American 
people  has  almost  doubled  in  little  more 
than  4  years.  I  believe  that  Senators  should 
take  the  time  to  read  the  New  York  Post 
editorial  and  to  consider  the  implications  of 
the  tacts  outlined  in  it. 

Accordingly,  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

tFrom  the  New  York  Post.  Mar  26.  1984] 

Do  Not  Let  False  Economy  Imperil 

Nation's  Defenses 

President  Reagan's  package  deal  w-ith  the 
Republican  Congressional  leaders  for  a  $150 
billion  reduction  in  the  deficit  over  the  next 
three  years,  clearly  is  not  the  end  of  the 
affair  especially  as  it  affects  defense. 

Indeed,  the  election-year  battle  over  the 
deficit  is  only  just  beginning 

Reagan  says  he  agreed  to  cut  defense 
spendint"  by  $57  billion  over  the  period  only 
after  the  Republicans  pledged  that  the  new 
military  budget  proposal  would  be  treated 
as  the  floor-not  as  a  ceiling  for  still  further 
cuts. 
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The  President  should  watch  out. 

House  Speaker  Tip  O'Neill  describes  Rea- 
gan's concession  to  the  Republicans  as 
merely  a  first  step  and  Democratic  House 
leader  Rep  Jim  Wright  says:  "We  think  we 
can  do  a  better  job." 

DOl'BLE  CUT 

Till  beitir  job  "  which  the  House  Demo- 
rrat.s  propose  is  to  cut  defense  spending  by 
$9,'i  5  billion  almost  double  the  Republican 
figure  and  impose  much  higher  taxes  and 
delay  by  at  least  two  years  the  plan  to  link 
tax  brackets  to  inflation. 

When  push  <'omes  to  shove  in  an  election 
year,  what  is  the  prospect  for  holding  the 
line  on  defense  spending',' 

Let  no  one  be  under  any  illusions.  Under 
Reagan,  there  has  actually  been  a  steady  re- 
duct  um  111  till    crowth  of  defense  spending. 

Till  Joiiil  Cliiefs  of  Staff,  in  their  latest 
posture  slatiineiit  Id  Congress,  make  this 
quite  clear 

The  ormmal  i  Reagan  i  defense  program 
siibniilled  m  March  1981.  was  estimated  to 
.1(1(1  ?1H)  billion  spending  for  fiscal  year 
HIH2  ihrdugh  fiscal  year  1986  over  the  total 
priipiixd  b\  Ihr  i CartiTi  administration, 

I'd  (lali  ,  aliiuisl  $104  billion  of  that  incre- 
nienl  ha.s  bien  removed  through  a  series  of 
reduction,'-  aiui  econoinies  of  operation--as 
well  as  Illy  act  ions  of  the  Congress,  " 

The  lotal  cuts  by  Congress  and  through 
Pentagon  ecoiioiiiies- left  only  $12  billion 
for  increased  spending  before  Reagan  made 
his  deal  with  the  Republican  leaders. 

("ARTKKS  FIGL'RES 

His  compromise  cut  $6  billion  from  the 
proposed  fiscal  .vear  1985  budget  and  a  fur- 
ther $16  billion  trom  fiscal  year  1986  spend- 
ing 

Ttii   Delinse  Department  is  now  operating 
ai    $10   billion   below   Reagan's   original    ri 
quest  lor  increased  spending. 

A  comparison  of  President  Carter's  last 
budget  in  January  1981  with  Reagan  s 
budget  when  he  took  office  and  what  he  has 
now  accepted  is  instructive  iby  fiscal  years): 


Ca'iet 
Jjnuvy  1981 

Reagan 
Mjitli  1981 
Maicti  IW 


198?     1983     1984      mi 


184       219      in       ?68       300 

189       ?2e       256       304       343 
187       210       240       266       294 


Reagan  is  $123  billion  below  the  level  of 
deteiise  spending  he  originally  proposed  and 
,u  lea.st  $,*!  billion  below  what  Carter  consid- 
rriii  necessary 

Who  would  believe  it':"  Carter,  of  course. 
tried  to  hold  defense  spending  down  during 
his  four  years  and  largely  succeeded.  But 
Afghanistan  opened  his  eyes  and  when  he 
left  office  real  growth  in  defense  spending 
wa-s  ninnliig  at  12  percent  anually. 

Since  Reagan's  inauguration  it  has  de- 
clined steadily  to  the  present  4  percent. 

How  does  this  conform  with  reality," 

Ruhard  15  DeLauer.  Under  Secretary  of 
Defense  for  Research  and  Engineering,  has 
prinided  Congress  with  a  disturbing  answer. 

SOVIET  outlays 

Except  for  major  surface  ships,  between 
1974  83  the  Soviets  have  substantially  out- 
produced the  US. -not  only  for  their  own 
forces  but  also  for  their  surrogates  around 
the  world.  The  Warsaw  Pact  military  advan- 
tage over  NATO  in  major  weapons  is  two  lo 
one. 


DeLauer  lists  50  of  roughly  200  Soviet 
weapons  programs  expected  to  become  oper- 
ational in  the  1980's-to  be  added  to  80  sys 
tems  deployed  since  1980  (twice  the  U.S.  de- 
ployment ). 

Item:  Soviet  military  research  institutes 
doubled  from  1,500  to  1960  to  more  than 
3,000  today.  Military  R(S,:D  now  accounts  for 
virtually  all  Soviet  research,  compared  with 
30  percent  in  thi  US. 

Item:  The  dollar  cost  of  Soviet  military  in- 
vestment over  the  last  10  years  has  exceed- 
ed that  of  the  U,S,  by  $450  billion-due  to 
increased  R<SjID  spending. 

Item:  The  Soviets  spent  $200  billion  more 
to  buy  weapons  than  the  U,S.  in  tin  past  10 
years.  The  cost  of  Soviet  weapons  R<S:D 
alone  was  $185  billion  more  than  in  the  U,S, 

Item:  Over  the  past  10  years,  total  dollar 
costs  of  Soviet  strategic  forces  exceeded 
that  of  the  U.S.  by  about  $250  billion  iin 
constant  1985  dollars)  almost  double  U.S. 
spending  for  strate-gic  forces. 

Item:  The  cost  of  Soviet  strategic  defense 
weapons— the  world's  most  exfensive— was 
many  more  times  that  of  U.K.  spending  on 
bomber  forces. 

Item:  The  estimated  iineiitory  value  ot 
Soviet  strategic  offensive  weapons  has  ex 
ceeded  that  of  the  U.S.  since  the  mid-I980's. 
It  is  now  about  one-fourth  greater.  During 
the  1970's  detente- or  SALT-period  t  i" 
U.S.  "essentially  eliminated  stalegic  defen.  : 
procurement  and  forces ,' 

nill.n  THK  MM- 

"While  there  is  significant   uncertainty  in 
these  estimates."  says  DeLauer.  "this  long- 
term  trend  cannot  be  allowed  to  continue.  " 
Is   It    reasonable,   in   an   election   year,   to 
expect  that  wc  at  least  can  hold  the  lini'"" 

U.S,  Slnatk, 
Washington.  DC.  Junuarv  ~7.  19S-}. 
Hon,  RoN.ALD  Ri:A(;.VN, 

Thv  President,    tlif    Wlnlc  Hnu.sc.    Washing- 
ton. DC. 

Df:ar  Mk.  Presidknt:  We  strongly  con- 
gratulate you  on  your  statesmanlike  leader- 
ship m  publishing  The  President's  Report 
to  the  Congress  on  Soviet  Noncompliance 
with  Arms  Control  Agreemenis.  This  was  an 
excellent  report  We  look  forward  to  work- 
ing with  \i)U  to  strengthen  United  Stales 
national  seciintv  in  the  face  of  the  Soviet 
SALT  violations. 

Yet  we  respectfully  suggest  there  is  more 
to  be  done.  We  need  not  remind  you  that 
the  July  1980  Republican  Party  Platform 
explicitly  states 

"The  R(n:)ublican  Partv  deijlores  the  at- 
tempts of  the  Carter  Administration  to 
cover-up  Soviet  non  compliance  with  arms 
control  agreements  '  '  "  We  pledge  to  end 
the  Carter  cover  up  of  .Soviet  violations  of 
SALT  I  and  II, 

It  has  been  widely  discussed  in  the  intelli- 
gence community  that  there  were  over  32 
outstanding  cases  of  Soviet  SALT  and  other 
arms  control  violations  which  occurred 
under  the  Carter-Mondale  Administration 
prior  to  July  1980.  and  which  were  covered 
up  or  explained  away  by  the  Carter  Moii- 
dale  Administration,  Intelligence  inlorma- 
tion  on  some  of  these  SALT  violations  was 
actually  suppressed  by  the  Carter-Mondale 
Administration,  which  i.ssued  a  White  Paper 
in  February  1978  giving  the  Soviets  a  clean 
bill  of  health  on  SALT  I  compliance.  Man.v 
of  the  multiple  Soviet  SALT  1  violations 
have  been  confirmed  by  former  Secretar.v  of 
State  Kissinger  and  former  Defense  Secre- 
tary Laird, 

We  have  carefully  studied  the  seven  viola- 
tions in  your  recent  report.  We  believe  that 


It  IS  reasonable  to  conclude  that  all  sev(>ri 
Soviet  SALT  and  arms  control  treaty  viola- 
tions cited  in  your  report  were  either  detect- 
ed after  the  July  1980  Platform  Statement 
or  became  conclusive  after  that  time. 

Your  report  states  that  there  is  "an  ex- 
panding pattern  of  Soviet  violations  or  pos- 
sible violations  of  arms  control  agreemenis." 
It  also  states  that  Additional  issues  of  con- 
cern are  under  active  study,"  State  D(  part- 
ment  policy  guidance  for  public  diplomacy 
has  staled  that  The  Soviets  are  violating  or 
probably  violating  certain  provisions  of 
other  major  agreements.  There  have  been 
additional  Soviet  activities  over  the  past 
year  which  have  added  lo  our  concern." 

We  strongly  agree.  The  legislative  history 
in  the  Senate-  of  the  amendment  requesting 
your  report  on  Soviet  SALT  violations  speci- 
fied that  all  Soviet  violations  of  both  the 
letter  and  the  spirit  of  all  arms  control  trea- 
ties to  which  the  Soviets  are  party  should 
be  provided. 

Accordingly,  wc  respectfully  request  an 
additional  Presidential  report  on  all  Soviet 
SALT  I  and  II  and  other  arms  control 
treaty  violations  wliiih  occurred  prior  to 
July  1980.  Some  ol  these  pre-1980  SALT  I 
violations  such  as  Soviet  deployment  of  the 
SS  19  ICBM  and  Soviet  construction  of 
ABM  Battle-Management  radars  and  ABM 
mode  SAM  tests,  appear  to  be  even  more 
conclusive  and  serious  than  the  .seven  cases 
in  your  report.  Moreover,  many  of  them 
have  been  confirmed  by  Dr.  Ki.ssinger  and 
Secretary  Laird,  We  therefore  request  that 
you  update  the  Carter-Mondale  White 
Paper  of  1978. 

We  also  request  that  you  send  to  us  a  copy 
of  the  report  of  your  Arms  Control  General 
Adv  isorv  Committee  analyzing  seventeen 
Soviet  arms  control  violations  since  1958. 

Attached  is  an  uncla.ssified  partial  list  of 
these  Soviet  SALT  and  other  arms  control 
treaty  violations  which  were  covered-up  by 
the  Carter-Mondale  Adminstration. 

Mr.  President,  we  strongly  support  efforts 
to  preserve  the  integrity  of  the  arms  control 
process  by  challenging  Soviet  SALT  viola- 
tions. We  all  are  trying  lo  safeguard  world 
peace. 

As  you  yourself  said  at  the  United  Nations 
General  A.ssembly  on  June  17.  1982: 

Simpl.v  collecting  agreements  will  not 
bring  peace.  Agreements  genuinely  rein- 
force peace  only  when  th<'y  are  kept.  Other- 
wise we  are  building  a  paper  castle  that  will 
be  blown  away  by  the  winds  of  war." 

And  as  former  Reagan  Adrninistration 
Arms  Control  Director  F.iigene  Rostow  testi- 
fied to  Congress  in  July  1981:  '  No  arms  con- 
trol agreement  can  contribute  to  the  goal  of 
a  peaceful  world  unless  we  have  confidence 
that  the  .SoMii  Union  is  abiding  by  its 
terms.' 
With  warmest  personal  regards. 
Sincerely. 

Jesse  Hei.ms. 

Jeremiah  Denton. 

James  A,  McClure. 

Larry  Pressler. 

Orhin  Hatch. 

Roger  W,  Jepsen. 

Bob  Kasten. 

Steve  Sv.mms. 

Soviet  SALT  I  a.nd  II  Violations  Covered 
Up  by  Carter-Mondale  Administration 

a.  salt  i  anti  ballistic  missile  treaty 
1.  Soviet   SAM  testing   in  an  ABM  mode. 
Former  Secretary  of  State  Henry  Kissinger 
has  conceded  this  is  a  Soviet  SALT     viola- 
tion   on  September  12.  1982, 
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2  Soviet  deployment  of  ABM  Battle  Man 
aKement  Radars 

3  Soviet  ABM  camouflaKe. 

4  Soviet  falsification  of  ABM  deactiva 
(ion 

5.  Soviet  creation  of  a  new  ABM  Test 
RanKe  without  the  required  prior  notifica- 
tion. 

6.  Soviet  deployment  of  a  rapidly  deploya- 
ble.  mobile  ABM 

B    SALT  1  INTERIM  AGREEMENT  ON  OfFENSIVE 
WEAPONS 

1  Soviet  deployment  of  the  heavy  SS  19 
ICBM  a-s  the  replacement  for  the  light  SS 
U  ICBM.  which  IS  the  most  dangerous  of  all 
Soviet  SALT  violations  On  August  12.  1979 
Dr  Henry  Kissinger  conceded  that  this  de 
ploymeni  constituted  sharp  practice  by 
the  Soviets.  In  1974.  formi-r  Defense  Secre 
tary  Melvin  Laird  termed  SS  19  deployment 
a  clearcut    violation". 

2  Soviet  failure  to  deactivate  old  ICBM.s 
on  time,  and  falsification  of  official  reports 

3.  Bringing  back  ICBM  equipment  to  a  de 
activated  ICBM  complex 

4.  Keeping  18  SS  9  ICBMs  illegally  oper 
alional  at  a  test  range,  which  was  conceded 
in  the  explanation  of  the  SALT  H  Treaty 

5  Soviet  deployment  ol  III  X  silos  with 
a  configuration  similar  to  a  missile  launch 
silo. 

6  Soviet  massive  u.se  of  deliberate  camoii 
flage.  concealment,  and  deception  which  ac 
tuallv  increased  after  1972.  and  which  con- 
stituted deliberate  mterferencf  with  United 
Slates  National  Technical  Means  of  venfica 
tion: 

Encryption  of  missile  telemetry. 

Camouflage  of  ICBM  testing,  production, 
deployment. 

Concealment  of  SLBM  submarine  con 
struct  ion.  berthing,  construction  of  dummv 
submarines  and  their  concealment,  con 
St  ruction  of  berthing  tunnels. 

7  Constructing  over  68  strategic  subma 
nnes.  when  only  62  were  allowed. 

8.  SS  20  mobile  missile  deployment,  which 
should  count  as  mobile  ICBM  deploymenl. 

9  Violation  of  Brezhnev  .■,  pledge  not  to 
build  mobile  ICBMs 

10.  Deploying  SS  11  ICBMs  at  SS  4 
MRBM  sites,  probably  having  a  covert  soft 
launch  capability. 

II  Keeping  about  1.300  lo  several  Ihnii 
.sand  old  ICBMs  stockpiled  for  both  covert 
launch  and  rapid  reload  of  silos  for  refiriv 

C.  SALT  II  TREATY 

1  Soviet  encryption  of  telemetry  on  SS 
NX  20    Typhoon    SLBM. 

2  Soviet  encryption  of  telemetry  on  SS  18 
Mod  X  ICBM 

3  Soviet  encryption  of  telemetrv  on  SS 
NX  19SLCM 

4  Soviet  encryption  of  telemetry  on  SS  2U 
IRBM 

5.  Soviet  camouflage  of  new  submarines. 
6  Soviet  SS  20  deployment. 

7.  Soviet  continued  stockpiling  of  SS  16 
mobrle  ICBMs 

8.  Soviet  AS  3  Kangaroo  Air  to-Surface 
missiles  with  range  of  650  kilometers  on  the 
TU  95  Bear  bomber 

9  Soviet  AS  6  Air  to  Surface  missile  with 
range  of  1.000  kilometers  on  Backfire  bomb- 
ers 

10.  Reported  Soviet  rapid  reload  and 
refire  exercises  for  the  SS  18  cold-launched 
ICBM 

D.  OTHER   ARMS  CONTROL  TREATY  VIOLATIONS 
COVERED  UP  BY  CARTER  ADMINISTRATION 

1.  Over  30  unambiguous  Soviet  ventmgs  of 
radioactive  debris  from  underground  nucle- 
ar tests  in  violation  of  the  1963  Limited  Test 


Ban  Treaty  The.se  ventings  are  all  un- 
equivocal, and  resulted  in  the  spread  of 
radio-active  debris  outside  of  Soviet  borders. 

2.  OviT  eight  Soviet  underground  nuclear 
weapons  tests  probably  over  150  kilotons.  in 
violation  of  the  1974  Threshold  Test  Ban 
Treaty 

3.  Over  six  Soviet  violations  of  the  Kenne- 
dy-Khrushchev Agreement  of  1962. 

lai  Soviet  Combat  Brigadi'  in  Cuba. 

•  b)  Golf  and  Echo  Class  submarines  at 
Cienfiiegos. 

ic)  Cienfuegos  strategic  submarines  base 
with  nuclear  warhead  storage  facility. 

(di  Nuclear  delivery  capable  aircraft.  40 
MIG  23  or  27  Floggers.  12  TU  95  Bear 
bomb»-rs  with  operable  bomb-bays. 

'ei  U.se  of  Cuba  as  a  revolutionary  base. 

I  f  I  Probable  Biological  and  Chemical  War 
fare  Facilities. 

U.S.  Senate. 
Washinoloii   DC  Januaru  26.  19114 
Hon.  Ronald  Reacan. 
The  Pri-suU-til.  //!.■  Whiti-  Uuusc. 
Washtmiton.  DC 

Dear  Mr  President  We  greatly  appreci- 
ate your  excellent  recent  President  s  Report 
lo  Congress  on  Sovii't  Noncompliance  willi 
Arms  Control  Agreements  We  believe  that 
the  report  has  serious  implications  for  na 
tional  .security,  and  we  intend  to  cooperate 
with  you  fully  in  dealing  with  the  Increased 
threat  to  United  Stales  national  ,securilv 
which  Soviet  SALT  violations  represent. 

Your  report  states  that  there  is  an  ex 
panding  pattern  of  Soviet  violations  or  pos 
.sible  violations  of  arms  control  agreements.' 
It  also  states  that  additional  issues  of  con 
crrn  ar-  under  active  study."  Stale  Depart- 
ment policy  guidance  for  public  diplomacy 
has  stated  that  The  Soviets  are  violating  or 
probablv  violating  certain  provisions  of 
other  major  agreements.  There  have  been 
additional  Soviet  activities  over  the  past 
year  which  have  added  to  our  concern.  ' 

We  strongly  agree  with  you.  The  legisla- 
tive history  in  the  Senate  of  the  amendment 
request ing  your  report  on  Soviet  SALT  vio- 
lations specided  that  all  Soviet  violations  of 
both  the  letter  and  the  spirit  of  all  arms 
control  treaties  to  which  the  Soviet  Union  is 
party  sliould  be  provided  in  an  iincla.ssified 
report 

In  particular,  therefore,  we  request  a  fur 
thtT  public  report  on  .some  serious  new 
Soviet  violations  ol  the  SALT  II  Treaty  re 
ported  recentlv  in  the  press 

Production  ol  more  than  30  Backfire 
bombers  per  year; 

Arctic  staging  of  Backfire  bombers; 

The  Inlerconi  mental  range  of  8.900  kilo- 
metiTs  and  refueling  capability  of  the  Back 
fire  bomber; 

Continued  production  of  TU  95H  Bear 
bombers  to  bf  equipped  with  long  range 
cruise  missiles: 

Development  of  a  new  heavy  Submarine- 
Launched  Ballistic  Mi.ssile.  the  SS  NX  23; 

Earlv  deploymenl  of  100  SS  X  24  Inter- 
continental Ballistic  Missiles  carrying  Mul 
liple  Independent lyTargetable  Re-entry 
Vehicles,  in  single  warhead  SS  11  ICBM 
silos. 

Soviet  admi.ssion  in  November  1983  at  the 
SALT  Standing  Consultative  Commi.ssion  of 
the  fact  that  their  forces  exceed  all  three 
SALT  II  ceilings  on  MIRVs  and  bomb<rs 
equipped  with  long  range  cruise  missiles. 
820.  1200.  and  1320; 

The  Soviet  refusal  to  dismantle  over  250 
strategic  delivery  vehicles  by  the  end  of 
1981  in  order  to  comply  with  the  SALT  II 
ceiling  of   2250  strategic  delivery   vehicles. 


and    continued    expansion    of    liicir    lorccs 
since  1981; 

The  seriously  Increased  and  wultsprtad 
pattern  of  Soviet  camouflage,  concealment, 
and  deception. 

Several  additional  well  known  Soviet  vio- 
lations of  SALT  II  need  to  be  reported 
upon: 

SS-18  rapid  reload  retire  capability  as  a 
violation  of  the  SALT  II  prohibition  on 
rapid  reload  and  refire  capabilities; 

Deployment  of  AS  3  Kangaroo  Air  to  Sur- 
face mi.ssiles  with  range  of  650  Kilometers  ' 
i.see  Soviet  Military  Power)  on  100  TU  95 
Bear  bombers,  in  further  violation  of  the 
SALT  II  Data  Exchange  and  the  1320  ceil- 
ing: 

Deployment  of  new  long  range  air- 
launched  cruise  missiles  on  Bear  and  Back- 
fire bombers,  in  further  violation  of  the 
1320  ceiling. 

In  addition,  there  have  been  some  recent 
press  n-ports  of  Soviet  violations  of  the 
SALT  I  ABM  Treaty  which  also  need  to  be 
reported  on: 

Soviet  testing  of  Surface-to-air  mLssiles  in 
a  prohibited  ABM  mode,  such  as  SAM-5s. 
SAM  lO.s.  and  SAM-12s: 

Deployment  of  five  other  prohibited 
Battle  Management  radars,  in  addition  to 
the  Abalakovo  radar; 

Development  and  ma.ss  production  of  a 
prohibited  mobile,  rapidly  deployable  ABM, 
the  ABM  3  and  its  SH  04  and  SH  08  inter- 
ceptor mi,ssiles  and  mobile  radars; 

Testing  of  a  prohibited  ABM  rapid  reload 
and  refire  capability: 

Deployment  of  a  prohibited  nation-wide 
ABM  defease: 

Deployment  of  more  than  100  ABM 
launchers  around  Moscow. 

Mr.  President,  wf  strongly  supprirl  your 
efforts  to  preserve  the  integrity  of  the  arms 
control  process  by  challenging  Soviet  SALT 
violations.  We  all  are  trying  to  .safeguard 
world  peace. 

As  you  yourself  .said  at  the  United  Nations 
General  Assembly  on  June  17.  1982: 

Simply  collecting  agreements  will  not 
bring  peace.  Agn-ements  genuinely  rein- 
force peace  only  when  they  are  kept.  Other- 
wi.se  Wf  are  building  a  paper  castle  that  will 
be  blown  away  by  the  winds  of  war." 

And  as  former  Reagan  Administration 
Arms  Control  Director  Eugene  Rostow  testi- 
fied to  Congress  in  July  1981:  No  arms  con- 
trol agreement  can  contribute  to  the  goal  of 
a  peaceful  world  unless  we  have  confidence 
that  the  Soviet  Union  is  abiding  by  its 
terms." 

We  thank  you  in  advance  for  your  prompt 
responsiveness  to  this  request. 

With  warmest  personal  regards. 
Sincerely. 
Je.sse  Helms,  Larry   Pressler.  Roger  W. 
Jep.sen.     Steve     Symms.     James     A. 
McClure.     Jeremiah     Denton.     Orrin 
Hatch,  Bob  Kasten. 

U,S,  Senate, 
WashniQlort.  DC.  June  18.  1984. 
Hon.  Caspar  Weinberger. 
Srcrrlanj  o.l  Defense.  Department  of  Defense. 
Washington.  DC. 

Dear  Cap:  Comparison  of  the  last  two  edi- 
tions of  the  United  States  Defen,se  Depart- 
ments  book,  Soviet  Military  Power,  reveals 
that  the  Soviets  are  producing  Backfire 
bombers  at  the  rate  of  35  per  year.  But  the 
Soviets  promised,  as  an  integral  part  of  the 
SALT  II  Treaty,  not  to  produce  more  than 
30  Backfire  bombers  per  year. 

I  would  like  to  receive  answers  to  two 
simple  questions. 


First,  art-  tlir  Soviets  in  fact  producing  35 
Hackfires  per  year,  as  the  Defense  Depart- 
ment's own  information  reveals'.'  If  so.  this 
would  be  am )l  tier  \  lolation  of  SALT  II. 

Second,  arc  vvr  able  to  determine  with 
roiili{ieiK'(  till  annual  Soviet  Backfire  pro- 
(iuclion  ralo'  If  not.  I  hen  SALT  II  must  be 
deemed  unveriliable, 

I  thank  you  in  advance  for  your  prompt 
answers  to  my  two  questions. 

With  warmest  [)(  rsonal  regards. 
Sinrtreh  . 

Jesse, 

riir      PRESIDING      OFFICER.      Ls 

there  tiirlher  dfbatt>'.' 

Mr  KFNNKDY.  I  .sugKost  Iht^  ab- 
,sen(;'('  iil  a  ciuorum. 

Th(  PRE]SIDING  OFFICER,  The 
clerk  w  ill  call  the  roll, 

Mr.  'WARNER.  Mr,  Pre,siclent,  I  a.sk 
imaniniDUs  cnnseiit  that  the  order  for 
the  (iiHiruin  call  be  rescinded, 

Mr,  KENNEDY.  I  ob.jecl  to  that.  Mr, 
Pre.sidciit 

Ihc  PRESIDINCJ  OFFICER.  Objec- 
tion IS  heard, 

Mr.  \V.-\RNER.  Mr.  President,  I  a,sk 
unanitnou.s  fonscnt  thai  the  quorum 
(■•)!!  be  n  .scindcd. 

T'h.  PRESIDING  OFFICER.  Ls 
thrrc  (ib,it'ction'.'  The  Chair  hears 
tiiJiic,  and  It  is  so  ordered. 

Ml  WARNER.  Mr,  President,  for 
pill  poses  of  as,sisting  those  who  may 
exainme  tiie  Rkcord  and  .study  the 
let;islative  lustorv  of  the  pending 
amendnieni,  I  will  read  from  Article  60 
of  the  Vienna  Convention  on  the  Law 
of  Treaties  as  published  on  April  24, 
1970,  Commencing  on  page  27: 

lERMINATIuN  'il  slSl'KNSIO.N  OK  THK  OI'EH- 
ATtON  OK  A  nil-  \IV  .-VS  ,\  CONSKgUK.NrK  (If  ITS 
BREACH 

1.  A  malenal  lin  ai  h  of  a  bilaliral  I  real  y 
by  one  of  tin  partu.s  (Ulille.s  the  other  lo 
invoke  the  breach  a.s  a  Mround  for  ti  rminai- 
ing  the  treaty  or  susi.iriuiint;  its  operation  m 
whole  or  in  par) 

2.  A  material  bri  ;uii  ol  a  multilateral 
treaty  by  one  <il  i  tie  pan  us  entitles. 

la)  the  other  parlies  b.\  unanimous  auree 
ment  to  suspend  the  operation  of  the  treaty 
in  whole  or  in  part  or  to  terminate  il  either: 

(it  in  the  relations  between  iliemsehes 
and  the  default  mi;  State,  or 

(li)  <is  between  all  the  parties: 

ibi  a  partv  spicially  affected  by  the 
breach  to  mvoki  ii  as  a  ground  for  suspend- 
ing the  operation  o)  the  treaty  in  whole  or 
in  part  in  the  nlalions  between  itself  and 
the  defaulting  State. 

u- 1  any  party  other  than  the  defaulting 
State  to  invoke  the  breach  as  a  ground  for 
suspendini;  the  operation  of  the  treaty  in 
whole  or  in  pari  with  respect  to  itself  if  the 
treaty  is  of  such  a  character  that  a  material 
breach  of  its  ijrovisions  by  one  party  radical- 
ly changes  the  position  of  every  party  with 
respect  to  the  further  performance  ol  its  ob- 
lii:alions  under  the  treaty. 

:i  .A  material  breach  of  a  treaty,  for  the 
purposes  of  this  article,  consists  in: 

lai  a  repudiation  of  the  treaty  not  sanc- 
tioned by  the  present  Convention:  or 

'b'  the  violation  of  a  provision  essential  to 
the  accomplishment  of  the  object  or  pur- 
pose of  the  treaty 

4,  The  foregoing  paragraphs  are  without 
prejudice  to  any  provision  in  the  treaty  ap- 
plicable 111  the  event  of  a  breach. 


5,  Paragraphs  1  to  :<  do  not  appl.v  to  pro\  i 
sions  relating  to  the  protection  of  tin 
human  person  contained  in  treaties  o(  a  hu 
manitanan  characii  r.  m  iiartirular  in  provi- 
sons  prohibit mtJ  ain  form  ol  rt  prisals 
against  persons  prolccleti  b\  suf  li  treaties. 

Mr.  NUNN,  Mr,  President,  I  have 
had  an  opportunity  to  look  at  this 
Symm,s  amendment  as  it  has  been 
modified.  As  I  understand  il  and  I  do 
not  have  it  in  front  of  me  — the  Sena- 
tor's aniendment  would  read  now  that 
in  accordance  with  international  law, 
the  United  States  should  have  no  obli- 
gation to  comply  with  treaties  that  are 
being  violated  by  the  Soviet  Union. 

It  seems  to  me  that  that  is  taking 
care  of  the  problem  I  had  with  the 
amendment.  It  seems  to  me  that  that 
is  a  clear  statement  of  precisely  the 
obligations  the  President  of  the 
United  States  would  have  right  now  if 
he  concluded,  m  a  determinative  wa\, 
that  a  treat \  was  being  violated.  He 
would  behave  in  accordance  with 
international  law:  and  international 
law  clearly  provides,  as  the  Senator 
from  Virginia  has  said,  what  the  obli- 
gations are  of  countries  that  are  par- 
ties to  treaties  in  the  ca.se  of  a  breach. 
If  there  is  a  minor  breach,  there  is  cjne 
set  of  responses  appropriate.  II  there 
is  a  ma.ior  breach,  another  set  of  re- 
sponses is  appropriate. 

It  seeitis  to  me  that,  all  the  way 
around,  this  amendment  ha.s  been 
cun^d  of  an.v  problem  I  had  with  il. 
and  I  urge  thi  authors  ol  the  underly- 
ing amendment  to  accept  it.  I  see  no 
need  for  a  rollcall  vote,  but  it  is  up  lo 
the  parlies. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'.' 

Mr.  MATHIAS.  Mr.  Piesidenl.  I 
make  a  point  of  order  that  a  cjuorum  is 
not  present. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  a.sk 
unanimous  constnt  that  the  order  t(3r 
the  quorum  call  be  rescinded. 

The   PRESIDING   OFFICER.   With 
out  ob.ieclion.  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
have  had  an  opportunit.v  to  reviiw 
this  Ianguag(>  in  some  detail,  and  I 
must  say  that  I  believe  it  inerelv  re- 
states what  is  alread.v  the  basic  under- 
standing under  international  law - 
that  is.  as  described  b.v  m.\  folleague 
from  Virginia.  I  do  not  believe  that 
this  in  any  way  detracts  from  the  posi- 
tive nature  of  the  sense  of  the  Senate 
amendment  before  us.  So  I  support 
the  amendment,  and  I  urge  my  col- 
leagues to  do  so. 

The  PRESIDING  OFFICER.  Ls 
there  further  debate'.' 

Mr.  TOWER.  Regular  ord<-r.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  lo  the  amend- 
ment  in   the  second   degree.   On   this 


question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll, 

Mr.  CRANSTON.  I  announce  thai 
the  Senator  from  Colorado  [Mr.  H.^rt] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there-  an,v  other  Senators  m  the  Cham- 
ber who  desire  lo  vote? 

The  result  was  announced— yeas  99. 
na.vs  0,  as  follows: 

IRollcall  Vote  No.  147  Leg. I 
YEAS-99 


.•\bdtHir 

Gam 

Mitchell 

.■\ndri-ws 

Glenn 

Moynihan 

Arm.slront; 

Goldwaler 

Murkowski 

Baker 

Gorion 

Nirkles 

Baucus 

Gra.ssli  y 

Nunn 

Bentscn 

Hatrli 

Packviood 

Biden 

Hatfield 

PfU 

Hmiraman 

Hawkins 

Percy 

Hivren 

HiTht 

Pres.sler 

Bo.sriiwilz 

Hiflin 

Proxmire 

Bradley 

Heinz 

Pryor 

Bumpers 

Htlm.s 

Quayle 

Biirdifk 

HoilinK.s 

Randolph 

Bvrd 

Huddleston 

Ripglp 

Cliafec 

Humphrey 

Roth 

Chiles 

Inoiiyi- 

Rudman 

('(K-tiran 

Jcp.stn 

Sarbanes 

Cohen 

JohiLslon 

Sasser 

C'ninslon 

Ka.s.srbaum 

Simpson 

I)  Aniaio 

Ka.slfn 

Specter 

Danforlh 

Kennedy 

Stafford 

DeCunrinI 

l>aiii(>nborg 

Stennis 

Demon 

I^ixali 

Stevens 

Dixon 

Li'atiy 

Symms 

Dodd 

Levin 

Thurmond 

Dole 

Ijong 

Tower 

Domc-nici 

Lugar 

Trible 

tiuri  iiberBir 

Mallua-s 

T.songas 

Eaglet  on 

Maisunaga 

Wallop 

East 

Mallingly 

Warner 

Evans 

MrClure 

Weirker 

Exon 

M.-lcliiT 

V^'il.son 

P'ord 

IVlilzinbaum 

Zorinsky 

NOT  VOTING  -1 

if:.'- 

So  the  amendment  in  the  second 
degree  (No.  3264).  as  furl  hi  r  modified, 
was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  na.vs  on  the  underly- 
ing amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'  There  is  a 
sufficient  second. 

The  veas  and  na\s  were  ordf-n-d. 

Th(  PRESIDING  OFFICER.  The 
question  IS  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  Senator 
Irotii  Ma.ssachusells  [Mr.  Kknnedv], 
The  yeas  and  nays  have  been  ordi  red 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr.  Hart] 
is  necessarilv  absent. 

The  PRi]SIDING  OPTICER,  Are 
there  any  other  Senators  in  Ih(  Cham- 
ber wishing  to  vote'' 

The  result  was  announced— yeas  77, 
iiays  22.  as  follows: 

IRollcall  Vote  No.  148  Leg.) 
YEAS-77 


Abdnor 

BtiiMaman 

Burdick 

.Andri'Vks 

Boren 

Byrd 

Hauru.s 

Bo.schviitz 

Chafee 

K<n(.stn 

Bradley 

Chiles 

Bidrn 

Bumpers 

Cochran 

17432 

Cohen 

Cranslon 

D  Amato 

Danforth 

DeConcini 

Dixon 

Do<ld 

Dole 

Domenin 

DurrntXTRer 

Eatilfton 

Ev  ans 

Exon 

Ford 

Garn 

Glenn 

Gorton 

Gras&lr> 

Halrh 

Hairield 

Hawkins 


Armslroni! 

Baker 

Denton 

East 

Goldwater 

H<-oht 

Heflin 

Helms 
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Hrltiz 

HnllinKS 

Huddle-slon 

Humphrey 

tnoiiye 

Jepsen 

Johnston 

Kassebaiim 

Kasten 

Kennedy 

LAutenberK 

Leahy 

Le\m 

Mathias 

MaLsunaita 

Melrher 

M<'i/.enDaum 

Mitchell 

Moynihan 

Murkow.ski 

Nunn 

NAYS-22 

LaxRlt 

LonK 

Luttar 

MaMirt«ly 

McClurv 

Nirkles 

Qiinylr 

Sleiens 


Parkwood 

Pell 

Perry 

Presiler 

Proxmin- 

Pryor 

Randolph 

RieKle 

Roth 

Rodman 

Sarbnnos. 

Sawwr 

Sim|>!ion 

Sp<Tler 

Stafford 

Stennis 

Trible 

Tionna* 

Warner 

Weiekcr 


Symms 

Thurmond 

To*er 

Wallop 

WiUon 

Zonnsky 


NOT  VOTING-1 
H.iri 

$o  Mr.  Kennedys  amendment  'No. 
3262 >,  as  amended,  was  agreed  to. 

Mr.  KENNEDY-  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO    326S 

(Purpose    To  .strike  out  the  provision  relat 

inB  10  the  contmufd  operation  by  the  Sec 

retary  of  Defense  of  the  Deltnse  Depend 

ents    Education   System,    and    for   other 

purposes" 

Mr.  STAFFORD.  Mr.  President.  I 
have  an  amendment  at  the  desk  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  bill  clerk  read  as  follows; 

The  Senator  frotn  Vermont  I  Mr.  Staf 
FOBDl.  for  him.selt  Mr  Roth.  Mr  Pell.  Mr. 
Eagleton.  and  Mr  Randolph,  proposes  an 
amendment  numbered  3265. 

On  page  112  beKinninK  with  line  13.  strike 
out  through  line  15  on  page  115. 

Mr.  STAFFORD  Mr  President,  this 
amendment,  which  is  very  brief,  elimi- 
nates about  I'j  pages  of  the  pending 
bill  which  affects  the  Department  of 
Defense  schools  within  the  Depart- 
ment of  Defense  and  their  relation- 
ship to  the  Department  of  Education. 
What  It  does  is  eliminate  tho.se  .sec- 
tions and.  in  very  brief,  return  us  to 
existing  law  This  has  been  worked  out 
in  consultation  with  the  managers  of 
the  bill  and  with  the  very  able  Senator 
from  Indiana.  Senator  Qitayle.  of 
whom  this  is  a  principal  interest. 

At  this  point.  I  yield  to  the  Senator 
from  Indiana 

Mr  QUAYLE  .Mr  President,  what 
we  are  basically  doing  is  going  back  to 
the  language  that  we  adopted  last 
year  This  language  states  that  the 
bODDS  transfer  cannot  occur  before 


May  1986.  There  are  different  circuni 
stances  surrounding  the  DOD  schools 
transfer  language  this  year  as  it 
emerged  from  the  Armed  Services 
Committee.  The  first  is  that  the  De- 
partment of  Defen.se  and  the  admini.-^ 
tration  for  the  first  time  recotnmeiid 
ed  that  the  transfer  not  take  place. 
This  recommendation  to  keep  the 
.schools  in  the  Department  of  Defen.se 
is  one  which  the  committee,  time  and 
time  again,  has  agreed  with.  This  is. 
however,  the  first  time  that  the  ad- 
ministration has  requested  repeal  of 
the  transfer  in  the  defen.se  bill  it  sent 
to  the  Congress. 

Second.  Mr.  President,  there  was.  in 
conformance  with  last  years  legisla- 
tion, a  poll  conducted  to  see  where  the 
teachers  themselves  .stood  on  the 
issue.  Over  75  percent  of  the  teachers 
polled  said  they  did  not  want  to  see 
the  transfer  to  the  Department  of 
Education  lake  place.  This  coincides 
with  the  opinions  of  parents  and  stu- 
dents alike  all  are  oppo.sed  to  the 
transfer.  Ask  any  teacher,  coun.selor. 
parent,  or  student  in  the  DODDS 
system  and  they  will  all  tell  you  they 
are  opposed  to  the  transfer.  Nothing 
has  changed  in  this  regard  since  the 
.schools  have  been  run  by  DOD. 

Again  last  year.  DOD  students 
scored  approximately  10  points  higher 
on  their  aptitude  tests.  This  is  the 
eighth  con.secutive  year  that  average 
.scores  for  DODDS  students  on  the 
.scholastic  aptitude  test  arc  above  the 
national  average. 

It  is  interesting  that  a  lot  of  people 
who  advocate  the  schools  transfer  to 
the  Department  of  Education -for 
purely  political  reasons— are  al.so 
strong  advocates  of  quality  education. 
If  we  really  look  at  the  i.ssue  of  quality 
education  and  what  is  best  for  tho.se 
kids,  we  would  choose  to  leave  the 
DOD  schools  within  the  Department 
of  Defen.se  on  a  permanent  basis.  But 
I  do  not  think  that,  in  this  election 
year,  the  Senate  is  going  to  do  that. 
Knowing  the  House  and  the  Senate, 
we  are  going  to  have  to  revisit  this 
Lssue  again  at  a  less  politically  volatile 
time.  It  IS  a  most  distasteful  thing  for 
me  to  ever  ha\e  to  disagree  with  the 
chairman  of  the  Education  Commit- 
tee, one  of  the  most  respected  people 
in  this  Chamber,  but  I  want  to  reiter 
ale  that  the  idea  of  transferring  these 
schools  out  of  DOD  into  the  Depart 
menl  of  Education,  for  what  I  think 
are  politically  motivated  reasons,  is 
equally  distasteful  to  the  Senator 
from  Indiana.  Very  soon,  at  some 
point  down  the  road,  we  are  going  to 
have  to  look  this  i.ssue  right  in  the 
face  and  re.sohe  it.  I  do  not  know 
whether  this  will  be  in  1985.  or  1986. 
but  at  some  point,  we  are  going  to 
have  to  look  certain  educational  inter 
est  groups  right  in  the  face  and  say, 
look.  We  respect  you,  we  are  all  for 
quality  education,  but  you  are  just  flat 
out  wrong  on  this  issue." 


It  i.s  \ery  interesting,  Mr.  President, 
that  when  wc  contacted  people  in  the 
Office  of  Education  on  this  i.ssue.  they 
all  said.  Yes.  we  are  very  interested  in 
the  transfer  and  we  understand  the 
merits  of  tiie  approach,  but  we  have  to 
deal  with  the  NEA.' 

We  all  work  daily  with  interest 
groups  Mr.  President,  but  I  want  to 
stress  to  the  Senate  that  sometime  we 
are  going  to  have  to  look  right  down 
the  pipe  and  do  what  is  right  for  tho.se 
military  dependent  children.  That  ob- 
viously it  IS  not  going  to  be  now.  given 
the  climate  of  an  election  year,  but  I 
want  to  reiterate  my  strong  and  in- 
ten.se  interest  in  this  i.ssue.  We  will  be 
back  before  the  Senate  on  this  i.ssue— 
and  very  soon. 

Believe  me.  Mr.  President,  people 
who  vote  with  the  Senator  from  Indi- 
ana are  not  going  to  get  any  political 
brownie  points.  Tho.se  who  vote  the 
merits  on  this  i.ssue  will  not  mollify 
any  large  interest  tzroups.  The.se 
groups  keep  a  close  watch  over  our 
shoulder  Mr.  President.  The  last 
major  mailgram  on  this  issue  stated 
pointedly.  The  NEA  intends  to  u.se 
the  floor  votes  a.s.sociated  with  ilii.^ 
issue  in  its  voting  record."  A  vote  on 
the  merits  of  this  i.ssue  then,  will  put 
.some  Members  of  this  body  on  some 
sort  of  blacklist. 

It  IS  going  to  be  a  throw  aw  ay  vote 
because  nobody  is  going  to  write  you 
from  home  and  thank  you.  There  is  no 
constituency  in  Indiana  for  this  trans- 
fer, no  constituency  in  any  State  for 
what  the  Senator  from  Indiana  and 
many  teachers,  parents,  and  students 
o\er.seas  want  to  do. 

Sometime  .soon  wc  are  going  to  revis- 
it this  i.ssue.  Now  is  not  the  time  to  do 
it.  The  Senator  from  Vermont  is  right. 
We  ought  to  go  back,  take  a  look  at 
what  we  did  last  yi-ar.  and  decide  this 
issue  once  and  for  all  on  the  merits.  I 
certainly  hope,  as  this  debate  contin- 
ues, that  the  issue  ol  quality  of  educa 
tion  remains  paramount.  We  should 
recognize  that  the  DODDS  students 
are  getting  a  better  education.  I  have 
received  many  letters.  One  came  from 
a  father  who  said.  'Thank  God  for  the 
DOD  .schools,  becau.se  my  son  is  doing 
.so  much  better  now  than  he  did  in 
that  stateside  .school.  I  would  stress  to 
my  colleagues  again  that  the  teachers 
that  are  overseas  do  not  want  the 
transfer,  the  students  that  are  over 
seas  do  not  want  the  transfer,  and  the 
parents  that  are  overseas  do  not  want 
the  transfer,  Mr.  President,  there  are 
some  .select  interests  that  do.  We  must 
not  allow  them  to  prevail. 

So  Mr.  President.  I  reluctantly  go 
along  and  join  my  esteemed  rolleaguc 
from  Vermont  in  a  compromise  that 
Will  not  put  the  Senate  to  a  vote  on 
this  issue.  The.se  votes  have  always 
been  close,  except  in  1982  when  the 
Senate  voted  four-square.  59  to  38.  to 
prohibit  the  transfer  of  the  schools  to 


the  Education  Department,  only  to  see 
our  wishes  eroded  in  conference  com- 
mittee. 

I  do  plead  however,  to  this  body  and 
individual  Senators,  that  we  really  are 
going  to  have  to  take  a  serious  sub- 
stantive look  at  this  issue.  We  really 
need  to  think  of  the  children  and 
think  of  what  is  really  right  rather 
than  think  in  terms  of  political  accom- 
modation. 

I  thank  the  Senator  from  Vermont 
for  helping  me  work  this  compromi.se 
out.  I  think  his  instincts  are  correct  to 
forgo  any  kind  of  vote  or  long  pro- 
tracted debate  in  this  sensitive  politi- 
cal year.  I  ha\t'  lived  with  this  issue 
and  followed  it  closely  for  a  long  time. 
beginning  m  the  House  of  Representa- 
tives and  continuing  for  my  3' 2  years 
here  m  the  Senate.  I  will  be  living 
with  It  for  a  couple  of  more  years.  I 
suspect.  I  thank  the  Senator  from  Ver- 
mont for  his  spirit  of  accommodation. 
at  least  we  do  not  have  to  cross  swords 
this  year  because  as  I  say.  it  is  dis- 
tasteful any  time  I  have  to  do  that 
even  though  we  always  do  it  in  a  pleas- 
ant manner. 

Mr  STAFFORD.  Mr.  President.  I 
thank  the  Senator  from  Indiana  for 
his  gracious  comments  here.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  annndmenl  1  No.  3265)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

.Mr  QU.AYLE.  I  move  to  lay  that 
tnotion  on  the  table. 

Tht  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3  26(i 

(Purpose:  To  pn-scribe  an  end  strength  l(\cl 
on  l.'niled  Stales  forces  assigned  to  perma- 
nent duly  in  European  NATO  counlrics, 
to  request  rertain  improvements  In  allied 
defense  rapabilitics.  and  to  provide  for  the 
reduction  ol  fniled  Stales  forces  in  other 
NATO  count rus  under  certain  circum- 
stances) 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  I  send  to  the  desk  on 
behalf  of  myself.  Mr.  Roth.  Mr.  Zor- 
iNSKY.  Mr.  Glenn.  Mr.  Pressler.  Mr. 
Bentsen.  Mr.  Johnston.  Mr.  Chiles. 
Mr.  Levin,  Mr.  L.autenberg.  Mr.  Binga- 
M,AN,  Mr.  Metzenbaum.  Mr.  Cranston. 
Mr.  DeConcini.  Mr.  Baucus.  Mr.  Hud- 
dles roN.  Mr.  Meixher.  and  Mr.  Sasser 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  .state  the  amendment. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]. 
for  him.self  and  Mr.  Roth.  Mr.  Zorinskv. 
Mr,  Glenn.  Mr,  Pressler,  Mr,  Bentsen,  Mr. 
Johnston.  Mr    Chiles,  Mr.  Levin,  Mr.  Lau- 

TENBERG,     Mr      BiNGAMAN.     Mr.     MeTZENBAUM. 

Mr  Cranston.  Mr   DeConcini.  Mr.  Baucus, 
Mr     HcDDLEsTON.    Mr,    Melcher,    and    Mr. 


Sasser.  proposes  an  amendment  numbered 
3266. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  between  lines  12  and  \'.i. 
insert  the  followinj;  new  section" 

IMPROVEMENTS  TO  N.\TO  CON VENTIONAI. 
CAPAIilLITY 

Sec  .  lai  The  Congress  tmds  that  the 
North  AUanlic  Treats  Or^janix.ation 
(NATOi  should  improve  its  coinentional  de- 
fense capabililN  so  a.s  to  lengthen  the  lime 
period  thai  Western  Europe  can  be  defend- 
ed adequately  by  coinentional  forces  with- 
out the  necessilv  ol  nsortmt;  to  the  early 
use  of  nuclear  weapons  in  llie  e\enl  of  a 
non-nuclear  attack  on  any  NATO  member 
country.  The  Congress  further  finds  that  in- 
creasing defense  spending,  improving  con- 
\enlional  suslainabilhy.  and  proxidinp  sup- 
port facilities  in  Western  Europe  for  rapid 
reinforcements  Irom  the  I'nited  States  are 
crucial  to  accomi)lishing  that  objective. 

(b)  After  .Seplember  ;iO.  1985.  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation contained  in  this  or  an.\  subsequent 
Act  may  be  used  to  support  an  end  strength 
level  of  members  ol  the  Armed  Forces  of 
the  United  States  a.ssigned  to  permanent 
duty  ashore  in  European  inember  nations  of 
NATO  at  an>  level  <'xceeding  a  permanent 
ceiling  of  .■J26.414, 

let  Beginning  on  December  31.  1987.  and 
ending  December  31.  1989.  the  permanent 
ceiling  prescribed  m  subsection  (b)  shall  be 
reduced  effective  December  31  each  year  by 
30.000  unless,  during  tin-  previous  calendar 
year.  memb(  r  nations  of  NATO,  other  than 
the  United  State.-,,  liavc  incieased  their  de- 
fense spending  b\  an  aggregate  average  of 
at  least  3  percent,  after  inflation,  as  inea.s- 
ured  in  the  annual  report  of  I  he  Secretary 
of  Defense  on  the  allied  contribution  to  the 
common  defense  required  by  section  1001. 

Id  I  The  Secretarv  of  Defense  may  waive 
the  reduction  required  by  subsection  ic)  for 
any  calendar  year  if  hv  certifies  to  Congress 
in  writing  that,  during  the  previous  calen- 
dar year,  member  nations  of  NATO  1  other 
than  the  United  St  ales  1  have  accomplished 
the  following  ob.iectives: 

il)  Those  m<'mber  nations  of  NATO 
lother  than  the  UniK-d  Slates)  who  have 
committed  forces  to  the  Center  Region  have 
placed  on  firm  order,  or  accepted  delivery 
of.  an  increase  111  the  supply  of  air  and 
ground  munitions  so  as  to  reduce,  on  an  av- 
erage 20  percent  of  the  gap  between  the 
goal,  as  established  in  NATO  Ministerial 
Guidance,  of  30  days  suijply  and  the  level  of 
such  munitions  available  in  the  Center 
Region  of  NATO  as  of  January  1.  1985. 

I  2)  Member  nations  of  N.ATO  1  other  than 
the  United  States)  have  increased  the 
number  of  minimum  essential  and  emergen 
cy  operating  facilities  and  semihardened  air- 
craft shelters  in  Western  Europe  so  as  to 
reduce,  on  an  average.  20  percent  of  the  gap 
between  the  number  of  such  facilities  and 
shelters  available  on  January  1.  1985.  and 
the  number  required  by  NATO  Ministerial 
Guidance  to  support,  under  NATO  SHAPE 
standards,  tne  annual  commitment  of 
United  States  reinlorcing  tactical  aircraft  in 
the  previous  years  Delen.se  Planning  Ques- 
tionnaire iDPQi  Respon.se  Such  reduction 
in  the  gap  must  be  accomplished  by  real  in- 
creased spending   and   may   not    bt-   met    by 


reallocation  within  existing  spending  levels 
of  infrastructure  funds, 

>  3  i  The  Supreme  Allied  Commander  in 
Europe  ha.s  certified  to  the  .Secretary  of  De- 
fense in  writing  that  in  the  previous  calen- 
dar year  the  memb(>r  nations  of  NATO 
lother  than  the  United  Stales)  have  under- 
taken significant  measures  to  improve  their 
conventional  defense  capacity  v^hich  con- 
tributes 10  lengthening  the  time  period  be- 
tween an  armed  attack  on  any  NATO  coun- 
try and  the  lime  the  Supreme  Allied  Com- 
mander would  have  to  request  the  release 
and  use  of  nuclear  weapons. 

le)  If  the  Secretary  of  Defense  is  unable 
lo  certify  to  the  Congress  that  member  na- 
tions of  NATO  lother  than  the  United 
Slates)  have  met  all  three  objectives  of  sub- 
section (d)  in  any  calendar  year,  but  is  able 
to  certify  that  some  of  those  objectives  have 
been  met.  the  permanent  ceiling  prescribed 
in  subsection  to  shall  be  reduced  as  follows: 

<1)  If  the  Secretary  certifies  to  the  Con- 
gr(>.ss  that  one  of  the  three  objectives  has 
been  met,  the  permanent  ceiling  shall  be  re- 
duced by  20,000. 

'2)  If  the  Secretary  certifies  that  two  of 
the  three  objectives  have  been  met.  the  per- 
manent ceiling  shall  be  reduced  by  10.000, 

If)  Whenever  a  reduction  in  the  perma- 
nent ct-iling  is  required  to  be  made  under 
this  section  in  any  year,  such  reduction 
shall  be  in  addition  to  any  reduction  in  the 
ceiling  required  lo  be  made-  under  this  sec- 
tion in  any  previous  year. 

ig)(l)  Not  later  than  March  1  in  each  of 
the  calendar  years  1985  through  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  status,  as  of  January  1  of  the  year  in 
winch  the  report  is  submitted,  of  the  follow- 
ing matters: 

I  A)  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO 
(Other  than  the  United  Slates)  which  have 
committed  forces  to  the  Center  Region. 

iBi  The  number  of  facilities  and  .semihar- 
dened aircraft  shelters  completed  or  under 
construction  as  they  relate  to  the  United 
States  commitment  of  reinforcing  aircraft 
in  the  United  Slates  Defease  Planning 
Questionnaire  iDPQ)  Response  of  the  previ- 
ous year. 

iCi  The  measures  taken  to  accomplish  the 
obiective.s  of  sub.section  id)  (3i. 

i2i  The  March  1985  report  shall  establish 
the  baseline  for  measuring  the  annual  per- 
formance of  member  nations  of  NATO 
lolher  than  the  United  Stales)  in  meeting 
the  objectives  established  in  subsection  (d) 
'  1)  and  i2):  the  March  1986  report  shall  de- 
scribe and  employ,  on  a  trial  basis,  the 
methodology  to  be  used. 

i3)  The  report  required  by  this  subsection 
shall  also  include  an  assessment  of  whether 
any  reduction  in- 

lAi  the  gap  in  air  and  ground  munitions 
I  referred  to  in  subsection  idul))  was  accom- 
plished by  reallocation  of  funds  within  ex- 
isting or  planned  spending  levels:  and 

iB)  the  gap  in  minimum  essential  and 
emergency  operating  facilities  and  semi- 
hardened  aircraft  shelters  1  referred  to  in 
subsection  id)i2)i  was  accomplished  by  real 
increased  spending  or  by  reallocation  within 
existing  spending  levels  of  infrastructure 
funds. 

(4  II  A'  Beginning  with  the  fi.scal  year  1986 
budget  submission  lo  the  Congre.ss.  but  not 
later  than  March  1,  1985.  and  annually 
thereafter,  the  Secretary  of  Defense  shall 
report    to  ihe  Congress  on   the  status  and 
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cost  u(  the  United  States  commitment  to 
NATO  as  reflected  in  the  DPQ  Response 
and  in  the  defense  budget  request  The 
report  shall  be  an  annual  update  of  the  De- 
partment of  Defen.se  Report  on  Unitert 
States  Expenditures  in  Support  of  NATO  '. 
first  submitted  to  the  Congress  in  June  1984 
pursuant  to  section  1107  of  the  Department 
of  Defense  Authorization  Act.  1984  i  Public 
Law  98  94;  97  Stat  677),  and  shall  include 
not  only  the  information  required  by  that 
section  but  also  information  which  specifi 
cally  Identifies  those  items  in  the  Secretary 
of  Defenses  procurement  biidgel  request 
that  are  in  support  of  United  States  forces 
committed  to  or  earmarked  for  NATO. 

'Bi  In  addition  to  the  requiremenl.s  under 
subparagraph  <Ai.  the  Secretary  of  Defense 
shall  include  in  such  report  an  asAessmeiit 
of  the  pertormance  of  the  memtjers  of 
NATO  lot  her  than  the  United  Slatesi  in  the 
following  areas. 

M)  Allied  contributions  to  the  common  de- 
fense (this  requirem<'nt  is  satisfied  by  sub 
mission  of  the  report  required  by  section 
JOOl) 

Mil  Improsement  in  sustainubility  and 
support  for  United  States  reinforciii*;  tacti- 
cal aircraft  (this  requirement  is  satisfied  bv 
submission  of  the  report  required  b>  para 
graph  <  1 1 

nil)  Meeting  NATO  force  goals. 

ii\  I  IrK-rea.sing  NATO  infrastructure  fund- 
ing. 

<vl  Improv4-m(  nts  in  air  base  lefen.ses. 

<vl>  Increasing  lram«'d  manpower  levels, 
particularly  res«-rves. 

iMi)  Increasing  war  re.servr  maliTial 

(\iii>  Improving  initial  defen.se  cupabilil.v 

'ixi  Improving  NATO  s  ability  to  neutral 
ize  enemy  follow-on  forces,  particular^  u.se 
of  emerging  technologies. 

■x)  Improvements  in  mine/counter  mini' 
capability. 

'XII  Improvements  in  offensive  coiiwer  air 
capability. 

'hull  The  Congress   finds   llial    a   viable 

two-way    street      of    defen.se    procurement 

improves  NATO  interoperability  and  Ihi-re 

fore  IS  important  to  overall  imprmi-menls  in 

conventional  defease 

i2)  In  addition  to  any  funds  appropri.iled 
pursuant  to  the  authori/alinn  contained  m 
section  n6'ai  for  the  activities  o(  ihe  Dine 
tor  of  Ti'sl  and  Evaluation.  Dtfi-n.se  the  Di 
rector  may  utilize  an  additional  amount,  not 
to  exceed  S5(J. 1)00, 000.  to  acqiiin-  rerlain 
types  of  weapHins.  iiibsysii'm.s.  and  muni- 
tions of  European  NATO  manulartiire  i  in 
eluding  submiinitiorLv  and  dispen.sers,  anil 
tank  and  ant i  armor  guidi-d  mi.ssiles:  mines, 
runwajcratering  devices;  torpedoev.  mortar 
systemi.  light  armored  vehicles;  and  high- 
velocity  anli-tanK  guns'  for  sidi-bv-side  lest 
ing  with  comparable  United  States  manu 
factiired  iti'ms.  Such  additional  amount 
shall  be  derived  from  any  funds  approprt 
ated  pursuant  to  an  authorization  contained 
In  this  Act. 

linl'  This  section  shall  not  appiv  m  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  count r> 

i2i  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergenrj  and 
immediately  informs  the  Congress  of  his 
action  and  Ihe  reasons  therefor 

Mr.  NUNN  Mr  President,  this  is  an 
amendment  that  has  been  di.srussed 
here  in  the  course  of  this  debate.  I 
made  a  rather  lengthy  presentation  on 
the  amendment  the  other  day  and  *e 
have  seen  a  great  deal  of  discussion 
about  it.  I  started  off  my  presentation 


on  Motiday  describing  the  opposition 
that  was  likely  to  develop  to  this 
amendment.  If  anything.  I  underesti- 
mated It.  I  will  not  name  everyone 
who  has  now  come  forward,  but  I 
might  .say  at  the  ouLset  that,  as  far  as 
the  leadership  of  NATO  is  concerned, 
this  may  be  one  of  the  few  times  that 
they  have  been  united  in  recent  years. 
They  have  all  united  against  this 
amendment.  So  I  do  not  want  to  pre 
t"iid  to  anyone  that  this  is  a  little  old 
noncontroversial  amendment  that 
does  not  do  anything  to  anybody. 

It  IS  far  from  that.  Mr.  President.  It 
is  an  amendment  that  will  have.  I 
hope,  a  very  strotig  message  attached. 
That  me.ssage.  though  Ihe  atnendment 
itselt  IS  not  that  simple  and  lias  .sotne 
rather  complicated  parts  lo  it,  is  very 
siinple.  The  message  is  that  we  want 
to  be  a  pari  of  NATO;  that  we  are 
goiiig  to  continue  to  be  a  part  of 
NATO  whether  this  amendment 
pa.sses  or  does  not  pa.ss;  that  we  will 
even  continue  lo  be  a  part  of  NATO  if 
our  European  allii-s  do  not  comply 
with  any  of  ihe  provisions  of  this 
amendment;  that  we  shall  continue  to 
have  hundreds  of  thousands  of  troops 
in  NATO  even  if  this  amendment 
passes  and  even  if  the  allies  do  not 
comply  with  any  of  the  provisions  or 
tests.  We  will  still  have  a  nuclear  de 
terrent  that  will  not  onl.v  protect  this 
Nation  but  explicitly  help  protect  our 
European  allies.  We  will  continue  to 
have  theater  nuclear  capability  and 
commitment  to  our  European  allies. 
We  will  continue  to  have  naval  com- 
mitment. 

This  is  not  an  amendment  designed 
to  terminate  Americas  position  in 
NATO.  We  will  continue  to  have  a 
strong  political,  economic,  and  social 
attachment  to  NATO.  So  this  is  not  a 
petition  for  divorce 

This  IS  a  petition  for  the  alliance  to 
carry  out  its  vows  that  have  been 
made  over  and  over  and  over  again  but 
have  since  not  been  carn«-d  out. 

First  let  me  explain  the  amendment. 
I  will  not  go  Into  a  lengthy  explana- 
tion But  the  aitiendment  is  designed 
to  give  NATO  as  an  alliance  every  in 
centive  to  improve  its  conventional  de- 
fense. The  reason  we  need  to  improve 
conventional  defense  is  that  the  ciin- 
tiriued  reliance  on  the  early  use  of  nu- 
clear weapons  IS  diamitricall.v  opposed 
to  the  national  security  interests  of 
this  country  and  the  security  interests 
of  our  Western  European  allies.  If  any 
point  has  b€>en  debated  in  Western 
Europe  over  and  over  and  over  again 
in  the  last  2  years,  it  Is  that  very  ques- 
tion about  relying  on  nuclear  weapons. 

The  thing  which  has  been  most  dis- 
appointing to  me  and  I  know  that 
our  allied  political  and  military  leaders 
have  had  their  hands  full  v\ith  all  of 
the  problems  I  recognize  the  .severe 
strain  the  Europeans  have  been  under 
during  this  period  of  trying  to  deploy 
the    Pershing    II    and    ground-launch 


cruise  inissile— is  that  at  a  pcrmd  of 
time  where  public  opinion  was  most 
focused  in  Europe  on  the  alliance,  on 
the  nuclear  problems,  on  ihe  need  to 
modernize  our  nuclear  weapons,  thtre 
was  not  a  more  explicit  relationship 
developed  by  the  leadership  in  Europi" 
between  our  continued  heavy  reliance 
on  the  early  u.se  of  nuclear  weapons  in 
respon.se  to  any  kind  of  attack,  con 
ventional  or  otherwise,  and  conven 
tional  improvements  which  desperate- 
ly need  to  be  made. 

There  is  a  direct  relationship  b(<- 
tween  NATO's  continued  reliance  on 
early  u.se  of  nuclear  weapons  and  the 
lack  of  conventional  capability  winch 
Is  reflected  because  of  the  lack  ol 
effort. 

This  amendment  sets  a  permancnl 
ceiling  of  326.414  U.S.  forces  ashore  in 
Europe.  That  is  the  exact  level  re- 
quested by  the  ISepartment  of  Defen.se 
for  fi.scal  year  198,5.  Beginning  m  1987 
and  continuing  for  1988.  1989.  this 
troop  ceiling  i;;  reduced  30.0t)0  per  year 
unless  during  the  previous  year  the 
allies  have  increased  their  defense 
spending  by  the  NATO  goal  of  3  per- 
cent. That  is  a  big.  big  •■unle\ss.'  be- 
cau.se  this  is  something  that  our  allies 
have  committed  to  do  over  and  over 
again.  This  is  not  something  we  are 
imposing  on  our  allies  from  the  floor 
of  the  Senate.  Thtre  is  not  a  single 
provision  of  this  amendment  that  im- 
po.ses  on  our  European  allies  a  single 
thing  that  they  have  not  pledged  to  do 
themselves  over  and  over  and  over 
again.  We  are  not  imposing  anything 
nt'W  We  are  saying  carry  out  voiir 
commitment. 

There  is  another  path  that  the  allies 
can  take  to  avoid  any  kind  of  troop  re- 
ductions. I  might  say  at  the  very  be- 
ginning the  troop  reductions  are  not  in 
this  amendment  from  thi'  point  of 
View  of  punishing,  from  the  point  of 
view  of  blackmail,  from  the  point  of 
view  of  threat enirg.  They  are  here  be- 
cause the  simpl<'  r  -ality  is.  if  we  do  not 
have  allies  that  are  going  to  do  their 
part,  there  is  no  need  for  the  Ameri- 
can ta.xpayer  to  continue  to  spend  bil- 
lions and  billions  and  billions  and  bil- 
lions of  dollars  on  troops,  on  ammuni- 
tion, on  airlift,  on  all  types  of  equip- 
ment for  modernization.  We  can  have 
a  tripwire  — that  is.  having  our  forces 
basically  link  the  American  nuclear 
deterrent  to  the  defense  of  Europe— 
for  a  lot  less  money. 

We  do  not  have  to  spend  $90  billion 
a  year  for  the  purpose  of  keeping  our 
forces  in  NATO  and  for  the  purpo.se  of 
having  rapid  reinforcements  within 
the  first  10  days.  That  is  how  much  it 
cost  us  for  forces  in  NATO  and  Ihe 
rapid  reintorc»-menls.  We  do  not  have 
to  spend  $170  billion  a  year  for  those 
forces  to  be  there  in  the  first  10  days 
and  those  that  will  follow.  That  is 
what  we  are  spending.  $170  billion  a 
year  on  NATO  alone. 


We  do  not  have  to  do  that.  We  can 
save  a  lot  of  money. 

Now.  that  is  not  the  course  I  would 
like  because  I  believe  in  a  strong  con- 
ventional defense  of  NATO.  I  do  not 
believe  in  the  early  use  of  nuclear 
weapons.  I  do  not  believe  in  placing 
the  President  of  the  United  States  and 
our  Western  leaders  in  a  position  of 
having  to  decide  between  two  very  un- 
pleiLsant  alt<Tnatives  in  the  event  of  a 
conventional  attack  by  the  Soviet 
Union  and  the  Warsaw  Pact. 

One  alternative,  of  course,  is  to  ca- 
pitulate, to  surrender.  The  other  alter- 
native, as  General  Rogers  has  said 
oviT  and  over  again,  is  the  alternative 
he  would  liave  to  choose  now  in  the 
event  of  anv  kind  of  war  of  that 
nature.  He  would  have  lo  choose  to 
turn  to  tine  early  use  of  nuclear  weap- 
on.s 

Now.  thi.s  posture  is  not  necessarily 
new  for  NATO.  We  have  had  conven- 
tional disadvantages  since  World  War 
II.  but  what  IS  new  in  the  last  decade 
and  a  half  is  that  we  no  longer  have 
strategic  nuclear  superiority.  We  are 
in  a  ce-iod  of  parity.  Some  people  be- 
lieve it  is  clinging  parity.  The  Presi- 
(irni  of  I  he  United  States  says  it  is  in- 
trnonty.  I  disagree  with  him  on  that, 
but  he  says  that. 

We  no  longer  have  that  overwhelm- 
ing advantage  to  say  to  our  adversar- 
ies. You  come  across  the  border  with 
a  few  tanks  or  all  your  tanks  or  any 
kind  of  conventional  attack,  and  we 
are  going  to  start  raining  down  on 
your  territory  nuclear  weapons.  " 

That  was  our  posture  in  the  1950's 
and  for  a  great  deal  of  the  1960's. 

Something  else  has  changed  also. 
We  no  longer  have  theater  nuclear  ad- 
vantage. Eor  a  long  time  we  had  the 
stronger  theater  nuclear  force.  That  is 
no  longi^r  true.  The  Soviets  have  SS- 
20s  all  over  the  territory  of  the  West- 
i-rn  Soviet  Union  and  putting  them  in 
Eastern  Europe.  So  the  threat  of  nu- 
clear retaliation  in  response  to  a  con- 
ventional attack  is  becoming  less  and 
less  credible. 

Why  do  you  escalate  into  an  area  in 
which  you  have  disadvantage?  What  is 
the  advantage  of  escalation?  Those  are 
serious  questions.  Those  questions 
have  not  been  connected  in  the  debate 
in  Europe  that  I  have  followed  during 
I  he  considerable  discourse  on  deploy- 
ment of  Pershing  II  missiles  and 
ground- launched  cruise  missiles. 

Let  me  describe  .iust  briefly  the 
second  path.  The  first  path  the  allies 
are  being  asked  lo  take  is  the  3-per- 
cent path,  the  goal  they  have  already 
set  over  and  ov  er  and  over  again. 

The  second  path,  if  they  do  not  meet 
the  3-percent  path— and  I  call  that  an 
input  test:  that  is  how  much  they  put 
in.  That  does  not  measure  output. 
There  is  another  path  that  would 
mf>asure  output.  Again,  these  output 
goals  are  what  the  allies  have  set 
themselves.  These  are  not  goals  that  I 


thought  of  or  that  the  Senate  is  im- 
posing or  being  asked  to  impose  on  the 
alliance.  The  first  goal  would  be  to 
reach  the  30-day  munition  level,  for 
the  allies  to  be  able  to  sustain  their 
military,  their  conventional  military 
capability  for  30  da.vs— not  120  days. 
not  World  War  II.  not  World  War  I, 
but  30  days.  That  is  what  they  pledged 
to  do  over  and  over  again.  30  days. 

They  have  not  done  that.  We  are  in 
what  I  consider  to  be  an  almost  absurd 
situation  — and  we  cannot  discuss  the 
exact  number  of  da\s  ot  siipplv.  and  I 
will  refrain  from  doing  that,  but  w(- 
can  say  that  thi^  United  States  has 
met  our  30-day  commitment.  We  have 
more  than  that.  We  have  twice  the 
sustainabilily  in  general  terms  with 
munitions  that  our  allies  have.  We 
have  S6.5  billion  in  this  bill  for  invv 
munitions  for  NATO.  The  S6..5  billion 
in  this  bill  exceeds  the  test  on  output 
that  we  are  asking  thi^  allies  to  meet 
over  th("  next  b  years.  Their  total 
output  would  not  have  to  be  more 
than  S6  billion  to  meet  these  tests.  We 
have  more  in  this  bill  than  that  on 
munitions. 

In  the  next  .5  .vears.  the  U.S.  defense 
budget  on  the  5-year  plan  has  pro.iect- 
ed  S52  billion  worth  of  ammunition  for 
NATO  alone.  That  does  not  count 
Korea.  It  does  not  count  tlic  Middle 
East.  It  does  not  count  thr  Rapid  De- 
ployment Force. 

Now.  are  we  going  to  a.sk  the  Ameri- 
can taxpayers  to  pay  S,52  billion  to  in- 
crease a  munitions  supply  in  NATO 
when  we  nircaciv  have  twice  the 
amount  that  our  allies  have  in  their  .5- 
year  plan,  which  does  not  show  that 
they  plan  to  increase  at  all  in  muni- 
tions? Ask  any  military  leader  what 
happens  in  NATO,  any  of  them— re- 
tired, active  — when  the  allies  give  out 
of  ammunition'  Are  American  forces 
that  comprise  bi-tween  10  and  20,  25 
percent  at  most  of  all  the  forces  in  a 
wartime  scenario  going  to  be  over 
there  fighting  b.v  themselves''  Are 
they  going  to  fight  when  everybody  on 
the  flank  is  out  ol  ammunition:' 

I  think  the  answer  to  that  is  clear. 
When  the  allies  give  out  of  ainmuni- 
tion  in  a  conventional  war,  the  conven- 
tional war  is  over,  and  at  that  stage  we 
are  back  to  the  choice  of  going  to  ini- 
clear  weapons.  As  our  Supremr  Allied 
Commander  there  says,  we  have  to 
throw  out  the  white  flag  of  surrender. 

Mr.  President,  the  goals  here  are 
very  clear;  they  are  goals  to  which  the 
allies  fiave  agreed. 

The  first  one  is  the  30-day  tnunition 
goal, 

The  second  goal,  I  think,  is  equally 
important.  It  sa.vs  that  the  allies  will 
carry  out  the  commitment  they  have 
made  to  provide  the  essential  facilities 
for  our  rapid  reinforcement  aircraft. 
Those  are  not  aircraft  in  Europe  now. 
Those  are  aircraft  that  are  over  liere. 
Our  aircraft  in  Europe  occup.\  almost 
all    the    space    we    liave    available    in 


American  bases.  So  we  said  to  our 
allies  several  years  ago;  "We  will  great- 
ly increase  our  rapid  reinforcement 
force  with  aircraft.  We  will  spend  a  lot 
of  money.  We  will  keep  the  aircraft 
here.  If  war  breaks  out.  we  will  fly 
them  over.  But  you  have  to  do  some- 
thing for  us.  You  have  to  provide  mini- 
mum essential  facilities  for  those  air- 
craft so  that  when  they  land,  they  can 
refuel;  .so  that  after  they  have  flown 
one  sortie,  tfiey  can  resupply  with  am- 
munition; so  that  they  can  be  main- 
tained and  sheltered." 

Guess  what  has  happened?  We  have 
spent  S50  billion  in  procuring  the 
finest  aircraft  in  the  world.  We  have 
excellent  pilots.  We  have  some  of  the 
finest  young  people  in  tho.se  airplanes 
that  any  figluing  force  has  ever  had. 
They  are  ready  to  go.  If  we  have  a  war 
in  Europe,  they  are  ready  to  fly  over 
there. 

What  happens  if  the  tanks  come  to- 
morrow morning  and  those  aircraft 
lake  off  to  go  to  Europe?  When  they 
get  there,  they  find  a  war  going  on. 
They  find  that  approximalelv-  only 
300  of  those  aircraft  would  have  a  way 
to  be  resupplied  with  ammunition. 
Only  300  of  those  aircraft,  out  of 
1.5(H).  would  have  any  vva\'  of  being  re- 
paired. 

And  gue.ss  what?  None  of  them 
would  have  any  shelters.  They  would 
be  landing  in  Europe,  in  the  middle  of 
world  war  III.  the  largest  conventional 
capabilities  any  two  fighting  forces 
have  ever  had  in  the  history  of  the 
world.  They  would  be  at  airbases  there 
with  not  onl\'  no  fuel  resupply.  no  way 
to  maintain  themselves,  but  also,  they 
would  have  zero  shelters. 

Can  you  imagine  thai?  Can  you 
imagine  the  young  American  pilots 
who  have  been  trained  as  well  as  any 
pilots  in  the  world— and  better  than 
most.  I  think— getting  to  Europe  and 
finding  that  their  inililary  and  politi- 
cal leaders  in  the  alliance  had  not  pro- 
\  ided  any  way  to  fight  the  war  they 
have  been  trained  to  fight  -  not  having 
an.v  ability  to  refuel,  not  having  any 
ability  to  be  repaired?  Our  sophisticat- 
ed aircraft  require  a  great  deal  of 
maintenance.  That  is  one  of  the  down 
problems.  They  would  no'  have  any 
shelter.  They  would  be  sitting  there 
like  silting  ducks,  the  finest  young 
men  we  have,  becau.se  our  European 
allies  had  not  done  what  they  said 
they  would  do  over  and  over  again. 
What  kind  of  deal  is  that',-' 

We  are  not  talking  about  something 
here  that  does  not  ruffle  feathers. 
This  amendment  ruffles  some  feath- 
ers. This  is  a  cage-rattling  amendment, 
make  no  mistake-  about  it.  Those  who 
are  going  lo  vote  against  it  should  go 
to  an  airbase  and  tell  those  young  men 
who  are  being  trained  that  the  mi.ssion 
they  are  going  on  in  Europe  is  mission 
impo.ssible;  that  there  are  no  fuel  fa- 
cilities  for   them  -or   20   percent   will 
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have  It  and  80  percont  will  not  — that 
none  of  them  would  have  any  shelters: 
that  they  will  be  sitting  in  the  middle 
of  an  airfield  and  will  be  bombarded 
from  every  side  by  an  awesome  Soviet 
air  capability,  and  they  are  not  poing 
to  have  any  shelters.  Go  tell  them 
that. 

Tell  them  that  we  did  not  want  to 
ruffle  any  feathers,  if  this  amendment 
fails.  Tell  them  that  \^e  did  not  want 
to  make  the  European.s  nervous;  it  is  a 
bad  time  It  is  never  a  Kood  time  They 
have  had  a  lot  of  problems,  economic 
problem.s  and  deficits.  We  have  $200 
billion  deficits  for  the  next  foreseeable 
number  of  years  They  have  prob- 
lems—no doubt  about  that. 

Let  us  tell  our  young  men  and  young 
women  who  are  going  to  be  over  there 
in  the  first  10  days  what  awaits  them. 
I  do  not  think  they  know  it.  I  know 
that  the  American  ta.xpayers  do  not 
know  it-most  of  them.  They  have  not 
read  about  it  or  heard  it. 

So,  to  make  a  long  story  short,  the 
second  part  of  the  output  measure  is 
to  say  to  our  European  allies  We 
expect  you  to  carry  out  your  commit- 
ment. We  expect  you  to  provide  the 
minimum  essential  shelters  for  our 
aircraft,  $50  billion  worth.  We  expect 
you  to  provide  the  shelters  necessary, 
as  you  said  you  would  do.  That  is  what 
we  expect,  nothing  more.  No  require- 
ments. No  invasion  of  .sovereignty.  No 
decisions  being  made  on  the  floor  of 
the  U.S.  Senate  telling  our  Allies  what 
to  do.  Just  carry  out  your  commit 
ments.  That  Is  all  we  want  If  you  do 
not  carry  out  your  commitments,  we 
are  going  to  start  saving  some  money.' 
If  they  decide  on  using  nuclear 
weapons  at  the  early  stage  of  a  war 
and  do  not  give  our  leaders  a  chance  to 
pause,  without  escalating  up  the  nu- 
clear ladder,  then  I  think  it  is  very  re- 
grettable and  very  dangerous  I  am 
very  much  opposed  to  it.  but  I  am  op 
posed  even  more  to  spending  billions 
of  dollars  and  at  the  same  time  not  im 
proving  very  much  our  NATO  defense. 
Guess  what  it  costs.  I  ask  my  col- 
leagues who  are  listening— and  I  hope 
some  of  them  are  listening  in  their  of- 
fices—if they  know  what  it  would  cost 
for  the  allies  to  do  what  they  said  they 
would  do  with  these  bases  for  the  $50 
billion.  My  colleagues  may  be  thinking 
m  terms  of  $10  billion.  $20  billion.  $30 
billion  No.  $1  billion  is  what  it  would 
cost,  and  that  would  be  a  collective  ex- 
penditure. That  would  be  the  cost  for 
non-U  S.  portion. 

Guess  what:*  Uncle  Sugar  would  pick 
up  26  percent  of  the  total.  I  have  not 
included  that  in  the  $1  billion.  That 
would  be  above  that  Uncle  Sam  pays 
20  percent  of  the  infrastructure 
before  We  would  be  paying  some  $300 
million  to  $400  million  of  the  total.  We 
would  be  paying  our  pa/t  That  is 
what  we  are  asking 

So  the  output  test  would  cost,  if 
fully  compiled  with,  about  $1  billion 


extra,  collectively,  for  the  whole  alii 
ance,    each    year    for    5    years.    The 
second  output  test  would  cost  about  $1 
billion.   Those    two   output    tests   and 
two-thirds  of  what  I  call  path  2. 

The  third  part,  of  the  path  would  be 
a  simple  certification.  It  would  not  be 
simple  in  terms  of  the  way  it  would  be 
arrived  at  It  would  be  simple  in  terms 
of  being  able  to  understand  it. 

The  Supreme  Allied  Commander  in 
Europe  is  being  asked  in  this  amend 
ment  to  certify  to  the  Secretary  of  De 
fen.se  for  the  United  States  that  the 
alliance  has  taken  conventional  .steps 
thai  have  the  effect  in  the  measuring 
year  of  raising  the  nuclear  threshold, 
of  making  it  a  little  more  remote  in 
terms  of  the  number  of  da.vs  we  have 
to  wait  before  we  have  the  ability  to 
fight,  before  we  turn  to  nuclear  weap- 
ons. 

Those  are  the  three  tests.  The  third 
test  would  be  a  subjective  test.  Senator 
Roth  and  I  do  not  try  to  specify  in 
this  am»-ndment  the  exact  ways  as  to 
how  you  would  go  about  it.  We  have 
put  confidence  in  the  man  there  to 
make  that  determination.  I  know  that 
I  have  confidi-nce  in  General  Rogers 
He  has  .said  over  and  over  that  we  will 
have  to  turn  to  nuclear  weapons  in  the 
early  stages.  We  want  to  give  him  au- 
thority to  take  a  good  look  during  the 
measuring  period  to  determine  if  we 
have  to  rai.se  the  nuclear  threshold. 

Guess  whaf  If  the  European  allies 
meet  the  3-percent  test,  there  is  no 
withdrawal.  But  if  they  fail  to  meet 
the  3  percent  test,  they  can  go  down 
path  two  and.  if  they  meet  one  ol 
tho.se  goals,  there  is  only  a  20,000 
withdrawal  If  they  meet  two  of  those 
goals,  there  is  only  a  10,000  withdraw- 
al. If  they  meet  three  of  those  output 
goal.s  in  path  two,  there  is  zero  with- 
drawal 

-Again  I  want  to  repeat:  According  to 
the  best  calculations  we  have,  the 
total  amount  of  expenditure  for  the 
Europeans  to  meet  path  two  over  the 
5-year  period  would  be  approximately 
$6  billion  Wr  do  not  measure  all  of 
these  years.  Wi'  measure  only  3  of 
those  years.  So  you  can  take  60  per- 
cent of  that  and  the  60-percent  figure 
would  be  the  applicable  figure  for  the 
3  years  of  measuring. 

The  reason  we  do  not  measure  all  5 
years,  we  set  up  20  percent  each  year 
to  get  to  that  goal,  that  would  give  us 
100  percent,  if  this  amendment  were 
carried  through  5  years.  We  cut  off  at 
3  years  becau.se  we  felt  that  Congress 
should  review  it  and  our  allies  should 
review  it.  Projecting  beyond  5  years  is 
very  difficult.  I  think  it  is  important 
for  our  allies  to  recognize  that  we  are 
giving  them  plenty  of  time  on  this 
amendment.  This  amendment  does  not 
take  effect  in  1985  We  are  measuring 
It  in  calendar  years.  In  1985  calendar 
year  nothing  happens,  except  debate, 
deliberation,  hopefully  better  econom- 
ic periods,  hopefully  more  NATO  con- 


sensus,   hopefully   more   commitment. 
The  first  measuring  year  is  1986. 

We  have  a  mt;\suring  year  in  1986. 
calendar  year,  not  fi.scal  year.  We  have 
a  measuring  year  in  1987.  We  have  a 
measuring  year  in  1988.  And  following 
each  one  of  tho.se  measuring  years  we 
have  a  year  that  the  amendment 
would  be  implemented  if  the  tests  are 
failed.  So  the  years  where  the  amend- 
ment would  be  implemented  would  be 
1987  calendar  year.  1988  calt  ndar  year, 
,ind  1989  calendar  year. 

If  the  allies  do  not  comply  with  their 
previous  commitments  as  set  forth  in 
this  amendment,  the  first  troops 
would  be  withdrawn  by  reason  of  this 
amendment  in  December  1987.  This  is 
when  this  bill  started.  It  was  1984.  I 
think  It  still  is.  This  is  June  1984  to 
December  1987  That  would  b<'  SVa 
years.  3'-,;  years  before  there  are  any 
.sanctions,  3'.'  years.  It  seems  to  me 
that  is  pretty  reasonable. 

We  are  basically  .saying  in  .spite  of 
our  frustrations,  in  spite  of  the  fact  if 
we  were  honest  with  our  American 
airmen,  we  are  going  to  have  to  tell 
I  hem  they  are  going  to  be  in  the 
middle  of  world  war  III  without  any 
place  to  go  when  they  get  to  Europe. 
In  spite  of  the  fact  that  10  divisions  of 
Army  forces  are  going  to  be  put  over 
there.  I  think  we  have  to  be  honest 
v^ith  them,  too.  As  things  now  stand, 
according  to  our  own  military  com- 
mander, when  those  young  people 
land  they  are  going  to  be  landing  right 
in  the  middle  of  a  nuclear  escalation. 
They  would  get  there  about  the  time 
or  within  a  reasonable  number  of  days 
of  the  time  the  ammunition  will  run 
out  in  terms  of  our  allies.  So  they  will 
be  welcomed  to  Europe  with  the  infor- 
mation, if  they  cannot  feel  it  them- 
selves, that  we  are  in  the  middle  of  a 
theater  nuclear  war  or  something 
worse  and  none  of  us  know  how  fast 
that  would  escalate  up  the  ladder. 

So  I  po,se  to  my  colleagues  the  ques- 
tion, are  we  willing  to  continue  this 
posture  from  now  on?  It  is  not  like  we 
are  impatient.  I  have  been  probably  at 
least  one  of  the  strongest  supporters 
of  NATO  since  I  have  been  in  the 
Senate  and  I  still  am.  I  think  it  is  the 
very  heart  of  our  Western  defense.  I 
think  the  alliance  is  attached  in  many 
ways  socially,  politically,  economically. 
We  feel  very  close  to  our  European 
allies.  We  have  corresponding  commit- 
ments to  democratic  values.  We  have 
corresponding  commitments  to  human 
rights.  Most  of  our  interests  in  the 
world  coincide.  We  have  tremendous 
economic  stakes  together  in  the  world. 
I  do  not  think  we  could  say  we  have 
not  been  patient.  This  effort  to 
strengthen  NATO's  conventional  de- 
fen.se  did  not  start  in  the  Reagan  ad- 
ministration or  the  Carter  administra- 
tion or  the  Ford  administration.  It 
started  way  back  in  the  1960's.  way 
back  in  the  Kennedy  administration. 


and  it  was  intensified  in  the  late  1960's  amendment,  and  I  hope  that  the  word  Hawaii,  because  we  have  had  two 
under  the  Nixon  administration  when  is  very  clear  that  this  is  a  bipartisan  oceans,  and  those  oceans  have  been  a 
Secretary  Schlesinger  was  Secretary  of     effort.  This  is  not  an  effort  that  stems     barrier,  and  we  have  had  a  naval  capa- 


Defense.  There  was  a  very  intensive 
effort  made,  and  I  worked  very  closely 
with  Secretary  Schlesinger,  and  I 
know  the  Senator  from  Texas  did  also, 
and  the  Senator  from  Virginia  was  a 
vital  part  of  the  administration  back 
during  those  years. 

Strenuous  efforts  were  made  then  to 
begin  to  strengthen  our  NATO  con- 
ventional defen.se.  The  Carter  adminis- 
tration made  strong  efforts.  That  is 
where  the  3-percent  pledge  came  from. 
The  Reagan  administration  has  done 
more  perhaps  than  anyone  else  in 
terms  of  the  U.S.  part  of  the  NATO 
conventional  defense.  We  have  done 
an  awful  lot.  We  are  spending  an  enor- 
mous amount  of  money.  But  it  is  time 
for  someone  to  look  the  American 
people  in  the  eye  and  tell  them  no 
matt(>r  how  much  we  spend,  we  are  in 
an  alliance  and  if  we  do  not  want  to  be 
in  the  alliance  we  can  go  our  own  way. 
I  think  we  should  be  part  of  this  alli- 
ance. As  long  as  we  are  in  that  alliance 
as  long  as  10  or  20  percent  of  the  total 
forces  are  U.S.  forces,  in  the  event  of  a 
war  over  there,   unless  our  allies  do 


from  party  politics.  It  is  an  effort  that 
stems  from  facing  reality. 

So  I  will  at  this  point  defer  to  my 
colleague  from  Delaware. 

Mr.  TOWER.  Mr.  President.  I  wish 
to  respond  if  I  may. 

Mr.  NUNN.  I  will  in  deference  to  the 
chairman  at  this  point  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  this 
amendment  came  to  my  attention  less 
than  a  week  ago,  and  it  came  to  my  at- 
tention in  the  form  of  an  explanation 
rather  than  a  printed  text  when  the 
Senator  from  Georgia  was  kind 
enough  to  tell  me  what  he  had  in 
mind.  That  was  last  Thursday.  This  is 
Wednesday.  And  this  is  a  very  compli- 
cated amendment  with  rather  far- 
reaching  foreign  policy  implications 
and  one  on  which  no  hearings  have 
been  held  at  all  by  either  the  Armed 
Services  Committee  or  the  Foreign  Re 
lations  Committee. 

The  Senator  from  Georgia  was  quite 
right.  It  has  precipitated  a  very  stront; 
reaction  and  the  fact  it  has  should 
give  us  pause  and  suggest  to  us  that 
perhaps  we  should  have  some  hearings 


their  part  all  this  money  we  are  spend-     and  some  inquiries  on  the  impact   of 
ing  is  not  going  to  change  the  balance     this  amendment. 


in  Europe. 

It  has  not  changed  it  in  the  last  3 
years.  In  fact.  General  Rogers  -says  the 
gap  has  gotten  worse.  That  does  not 
mean  we  have  not  improved  American 
forces.  We  have.  I  do  not  want  to  mis- 
interpret It  there.  Our  forces  are 
better  off  than  they  were  3  or  4  years 
ago   in   Europe   and   I   think   in   most 


I  would  hope  that  the  Senator  from 
Georgia  would  see  fit  at  some  point  to 
perhaps  withdraw  this  amendment, 
offer  it  as  freestanding  legislation,  and 
let  us  have  hearings  on  it  both  in  the 
Foreign  Relations  Committee  and  the 
Armed  Services  Committee  to  examine 
what  the  long-term  implications  of  it 
might  be,  because  we  have  not  really 


other  places  in  the  world.  But  it  does     had  lime  to  deliberate  on  it  and  as  so- 


mean  we  are  fighting  as  an  alliance 
and  when  our  allies  have  problems, 
they  will  determine,  as  the  weakest 
link  in  the  chain  always  does,  how 
long  we  can  fight. 

Mr.  President,  let  me  just  mention  a 
couple  other  things,  and  then  I  will 
turn  to  the  Senator  from  Delaware.  I 
know  he  has  thought  on  this.  No  one 
has  worked  harder  than  the  Senator 
from  Delaware,  as  I  know  of.  in  the 
last  5  or  6  years,  to  try  to  get  some 
degree    of    cooperation    between    the 


phisticated  as  many  Members  of  this 
body  are  on  such  matters,  I  would 
have  to  conclude  that  probably  most 
of  them  are  not  familiar  with  all  the 
details  of  a  rather  complex  amend- 
ment, nor  have  they  had  an  opportuni- 
ty to  avail  themselves  of  some  infor- 
mation on  how  this  would  actually 
affect  the  achievement  of  the  objec- 
tives that  the  Senator  from  Georgia 
himself  seeks. 

Let  us  understand  first  why  we  are 
in  Europe  in  the  first  place.  We  are 


United  States  and  Europe.  Time  after  not  there  for  altruistic  rea.sons.  We  are 
time  the  Senator  has  spent  numerous  not  there  ju.st  to  defend  the  blue-eyed 
hours  meeting  with  Europeans.  He  has     Europeans.  We  are  there  because  we 


gone  to  many  conferences.  He  has  of- 
fered amendments,  several  amend- 
ments, that  I  have  coauthored  with 
him  on  the  whole  NATO  two-way 
street,  the  efforts  to  coordinate  our 
procurement,  the  effort  to  convert 
what  is  each  year  a  larger  NATO  ex- 
penditure than  the  Warsaw  Pact  into 
a  real  fighting  capability.  So  he  has 
done  a  great  deal  and  my  hat  is  off  to 
him  and  I  know  it  has  taken  a  great 
deal  of  courage  and  fortitude  for  the 
Senator  to  stick  to  this  position  over  a 
long  period  of  time. 

So  I  am  proud  to  have  the  Senator 
from   Delaware  as   a  sponsor  of  this 


have  concluded  that  it  is  in  our  nation- 
al interest  to  be  there.  It  is  axiomatic 
that,  when  confronted  by  a  very,  very 
powerful  adversary  with  a  global  mill 
tary  capability,  you  establish  your  de- 
fense perimeter  as  close  to  his  shores 
as  possible  and  as  far  from  your  own 
shores  as  po.ssible.  That  is  a  lesson 
that  we  have  certainly  already  learned 
in  previous  military  conflicts. 

The  United  States  had  been  spared 
from  the  devastation  of  war  ever  since 
the  unpleasantness  between  the 
States,  except  for,  of  course,  the  dev- 
astating attack  on  American  territory 
at    the    outset    of    World    War    II    in 


bility  of  holding  our  adversaries  at 
bay. 

Now.  we  have  drawn  the  line  in 
Western  Europe.  We  had  to  draw  the 
line  there,  because  of  the  aggressive 
behavior  of  the  Soviet  Union  and  be- 
cause, as  we  were  disarming  after 
World  War  II.  they  were  rebuilding 
their  military  capability.  They  violat- 
ed the  Teheran  and  Yalta  accords,  im- 
posed their  will  on  Eastern  Europe. 
And  NATO  was  fornied  in  response  to 
that  threat.  We  were  in  on  its  forma- 
tion from  the  onset  because  we  under- 
stood that  it  was  in  our  national  inter- 
ests to  be  there.  We  are  not  there  just 
to  defend  Europe.  We  are  there  to 
defend  our  own  interests. 

I  think  that  the  objectives  of  the 
Senator  froin  Georgia  are  laudable. 
The  Senator  from  Georgia  has  set 
forth  very  well  what  the  ob.iectives  are 
in  the  way  of  increased  defense  spend- 
ing, improved  sustainability.  belter  fa- 
cilities for  aircraft,  all  of  these  things: 
he  is  correct.  Our  European  friends 
have  undertaken  a  commitment  to  do 
these  things,  and  I  think  we  must  con- 
Unue  to  insist  that  tluy  do  them. 

The  question  is  whether  or  not  the 
amendment  proposed  b.v  the  Senator 
from  Georgia  will  accomplish  those 
objectives  or  whether  or  not  it  might 
indeed  thwart  those  oojeclives. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question'.' 

Mr    TOWER.  I  yield  tor  a  question. 

Mr.  JOHNSTON.  I^■  the  amendment 
of  the  Senator  from  Georgia  self-exe- 
cuting, or  would  it  not.  in  fact,  require 
congressional  action  to  do  anything  in 
the  year  1987.  or  1988.  or  1989-.' 

Mr.  TOWER.  No.  it  is  .self -triggering. 
It  does  not  require  congressional 
action. 

Let  me  complete  my  statement,  and 
then  I  will  be  glad  to  vield  to  questions 
from  anybody. 

The  fact  is  that  t.iis  is  the  wrong 
way.  the  wrong  time,  to  try  to  achieve 
through  this  means  the  kind  of  result 
we  seek.  E\crybody  that  is  on  the  cut- 
ting edge  of  the  problem  opposes  the 
amendment. 

So  the  burden  of  proof.  I  think,  is  on 
those  who  propose  it  to  show  us  sub- 
stantia! evidence  that  this  will  get 
Europe  moving  in  the  direction  we 
want  them  to  move.  I  do  not  know- 
where  that  proof  is.  I  do  not  know  how 
you  can  prove  it. 

When  Dave  Abshire.  our  American 
Amba.s.sador.  says.  "This  would  be  dis- 
astrous: this  will  be  counterproduc- 
tive": when  Tap  Bennett,  our  long-re- 
spected Amba,s.sador  there,  sa.vs.  "This 
would  be  counterproductive:  don't  do 
it."  Jimmy  Carter's  Ambassador  to 
Bru.ssels:  when  General  Rogers  says. 
■Don't  do  it.  it  will  be  counterproduc- 
tive":    when     the     President     of     the 
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United  States  says.  "We  must  not  do 
this";  when  the  Secretary  of  State 
says.  Don't  do  it  :  the  Secretary  of 
Defense  says.  Don't  do  it.  thfn  the 
burden  of  proof  is  on  those  who  all 
they  have  to  do  is  legislate  something 
here  and  walk  away  from  it. 

We  do  not  have  any  responsibility 
beyond  this,  do  we""  Are  we  out  on  the 
cutting  edge?  No.  Are  we  responsible 
for  the  day-to-day  conduct  of  the  di 
plomacy  with  our  allies?  No.  we  are 
not.  This  is  easy  for  us.  We  can  say. 

We  don't  like  the  fact  that  the  Euro- 
peans have  not  met  their  commitment. 
We  don  t  like  the  fact  that  they  have 
not  met  the  level  of  burden-sharing  we 
e.xpect  them  to  meet.  Therefore,  we 
are  going  to  get  tough  with  them:  beat 
up  on  them  a  little  bit.  Tht-n  maybe 
they  will  re.spond. "  That  is  all  we  have 
to  do. 

Then  if  this  legislation  fails  or  it  is 
counterproductive,  then  who  do  we 
blame"*  Well,  it  is  unlike  the  Congress 
to  ever  accept  any  blame  for  some- 
thing of  that  sort.  Wo  get  involved  in 
foreign  policy  i.ssues.  but  we  do  not 
have  to  go  in  and  clean  up  the  after 
math  of  it. 

We  are  told  by  everyone  in  a  post 
tion  to  kno*   that  this  amendment  is 
counterproductive 

Let  me  tell  you  one  thing  we  \^ould 
do.  We  would  kick  our  friends  in  the 
teeth.  That  is  the  first  thing  we  would 
do.  Take  these  European  politicians 
that,  in  the  face  of  enormous  popular 
sentiment,  enormous  propaganda  ef 
forts  by  the  Soviet  Union,  who  ha\e 
nonetheless  staunchly  supported 
American  policy  in  the  deployment  of 
theater  nuclear  weapons.  Are  we  help- 
ing them?  Are  we  reinforcing  tnem 
with  this'  No.  We  are  embarra-Siing 
them  politically 

They  have  just  gone  through  a  ht-ck 
of  a  battle  They  have  gone  through 
tough  political  battles.  How  many  of 
us  could  have  accomplished  what  they 
have  accomplished''  Put  yourself  in 
that  position.  If  we  had  polls  showing 
a  majority  of  the  people  in  this  conn 
try  were  ppposed  to  the  deployment  of 
a  particular  weapons  system  in  this 
country,  would  all  of  us  say;  It  is 
right,  therefore  we  will  go  against 
public  opinion  and  we  will  do  it?" 
Would  the  Congress  react  that  way'' 
W»'  do  not  know  how  we  would  react, 
do  we'  But  they  did  They  did. 

And  so  what  we  have  proposed  to  do 
now  IS  embarra.ss  the  Margaret 
Thatchers,  the  Helmut  Kohls  of  this 
world  that  have  stood  fast  for  what 
they  thought  was  right  and  gone 
ahead  with  deployments. 

The  Italians— a  fragile  coalition  gov- 
ernment, made  up  of  many  leftwing 
elements;  a  fragile  government, 
indeed— stands  fast  on  deployment. 
Should  we  kick  them  in  the  teeth;  let 
thf-m  have  it^  Of  course,  they  are  eco- 
nomically in  very,  very  bad  shape  now. 
but,   by   gosh,   we   want    them   to   do 


more.  So  we  are  going  to  jam  them 
with  this.  We  are  going  to  take  our 
troops  out  if  you  Italians  don't  get  off 
of  It.  put  up  3  percent  more  in  real 
terms  of  your  money,  because  we  know 
you  buy  nine  times  as  much  military 
hardware  from  us  as  we  buy  from  you. 
but  we  want  you  to  up  that  defense 
budget  anyway  and  buy  some  more 
from  us." 

In  the  context  of  these  times,  are  we 
going  to  kick  our  friends  in  the  teeth'' 
That  Is  what  they  regard  it  as.  Nobody 
regards  this  as  a  signal;  they  regard  it 
as  bullying.  Certainly,  we  want  them 
to  meet  lho.se  objectives.  But  you 
know  there  are  a  number  of  things 
that  ha\e  to  be  done.  They  have  got 
economJ<-  problems  that  have  to  be  re- 
snhed  They  ha^e  got  their  own  politi- 
cal and  diplomatic  problems  that  have 
to  be  resohcd. 

We  ha\e  made  great  progress.  We 
have  .)ust  gone  through  a  series  of 
ministerial  meetings,  meetings  of  de- 
fense ministers,  foreign  ministers,  a 
Presidential  summit  meeting,  and  the 
cohesion  of  the  alliance  is  good;  not 
perfect  -never  is— but  good. 

In  this  climate,  are  we  going  to  .say: 

Now.  you  better  do  e\i'rything  that 
you  have  undertaki-n  to  do  and  that 
we  expect  you  to  do  or  we  are  going  to 
start  withdrawing  troops"? 

That  is  going  to  be  regarded  as  in- 
timidation Hovv  would  \ou  react  to  at- 
tempted intimidation  from  another 
country'  Even  if  you  tended  to  sup- 
port the  policies  of  those  countries, 
that  kind  of  heavyhanded  tactic  would 
more  likely  turn  you  against  them, 
What  are  these  friends  of  the  United 
States  and  the  Governments  of  the.se 
respective  countries  going  to  say  to 
their  people'  The  United  States 
/app»'d  ti.s  again  No.  This  is  not  going 
to  enhance  the  popular  climate  in 
those  countries  for  the  achievement  of 
these  objectives  that  we  seek  because 
it  IS  going  to  look  like  a  heavyhanded 
effort  by  Uncle  Sam  Boy,  we  have 
been  on  this  floor  for  days  saying  we 
have  got  to  be  a  little  more  conciliato- 
ry toward  the  Russians.  Let  us  unilat 
erally  restrain  ourselves  on  certain 
weapons  tests,  or  wiapons  production, 
or  weapons  deployment,  and  let  us  tell 
the  President  he  has  got  to  go  to 
Moscow  and  negotiate  with  them. 
That  IS  the  attitude  we  take  toward 
the  Ru,ssians.  They  have  not  lived  up 
to  their  commitments  either,  remem- 
ber. There  is  strong  evidence— if  not 
conclusive,  certainly  strong  circum 
stanlial  evidence  — that  they  are  not 
living  up  to  their  treaty  obligations 
but  we  are  to  act  with  unilateral  re- 
-straint.  We  are  to  tell  our  President, 
by  George,  Mr  President,  you  have  to 
go  to  Moscow  and  negotiate.  Then  we 
turn  around  on  the  other  hand,  and 
are  conciliatory  to  big  Russia.  What 
about  our  weaker  friends?  Zap.  take 
that.  Gel  off  your  duff  and  do  what 
you  are  suppo.sed  to  do.  That  is  the 


way  we  treat  them.  What  kind  of 
signal  does  that  send^  Boy.  is  that  a 
clear  signal.  What  is  it  going  to  do  to 
the  efforts  of  the  Soviet  Union  to 
drive  a  wedge  between  the  United 
States  and  our  Euroi)ean  allies'.'  Does 
anybody  doubt  the  Soviets  are  trying 
to  drive  a  wedge  between  the  United 
States  and  European  allies''  I  can 
assure  you  they  are.  And  our  friends 
in  tho.se  countries  know  that  they  are. 

You  know,  some  of  our  friends  have 
even  caught  the  Soviets  infiltrating 
their  press,  groups  that  oppose  Gov- 
ernment policy,  and  oppose  NATO 
policy.  Yes.  they  are  trying  to  inllu 
ence  us.  They  propagandize  those 
people  like  it  is  going  out  of  style.  Is 
this  going  to  have  absolutely  no  dele- 
terious effect  on  that  relationship^ 
Can  anybody  prove  to  me  beyond  a 
shadow  of  a  doubt,  or  even  make  a 
good  case,  that  the  Soviets  will  not  try 
to  use  this  piece  of  legislation  as  a  ve- 
hicle to  further  drive  that  wedge  be- 
tween the  people  of  Western  Europe 
and  the  people  of  th<-  United  States? 
Are  the  Soviets  going  to  come  in  there 
and  .say  See.  the  Americans  are  bul- 
lying to  tell  you  what  to  do.  Are  you 
going  to  take  that?" 

How  would  you  take  it  if  some  for- 
eign power  told  you  what  you  had  to 
do.  or  we  will  pull  our  support  away, 
take  our  troops  out? 

We  do  not  think  we  are  doing 
enough.  We  .say  they  have  to  have  a  2- 
percent  increase  in  real  terms.  Are  we 
going  to  stick  to  3-percent  real  in- 
crease in  real  term.s?  Maybe  we  should 
have  something  in  here  that  says  if  it 
exceeds  that,  and  we  fall  below  3'- 
percent  in  real-term  increase,  that  the 
provisions  of  this  amendment  will  not 
go  into  effect.  Are  we  willing  to  do 
that'  Let  us  look  at  .spending  trends. 

In  the  decade  of  the  .seventies,  de- 
fense spending  declined  in  real  terms 
in  the  United  States  by  20  percent. 
What  do  they  do  in  Europe"'  They  in- 
creased. Look  at  the  overall  trend  of 
the  defense  spending  in  Europe  over 
the  last  15  years.  Ours  has  gone  like 
this,  up  and  down,  fluctuating.  Theirs 
has  had  a  constant  upward  trend.  An- 
other thing  they  have  that  we  do  not 
is  a  draft.  Sometimes  they  .say  to  us: 
"Why  don't  you  Americans  have  a 
draft?  '  We  do  not  need  ont>.  We  have 
an  All-Volunteer  Army.  I  agree  we  do 
not  need  one.  But  with  their  draft, 
there  is  one  thing  thev  produce  in  ad- 
dition to  their  standing  armies.  They 
produce  a  substantial  trained  reserve 
component.  There  are  a  lot  of  things 
that  they  do  that  we  do  not  do. 

I  think  there  has  been  a  great  deal 
of  talk  about  the  tripwire.  It  occurs  to 
me  if,  for  some  reason,  economic  rea- 
sons, political  reasons  or  other,  they 
cannot  meet  these  ccmmitments.  we 
start  withdrawing  troops,  oh,  does 
that  raise  the  likelihood  of  the  trip- 


the 


wire?    Does    that    raise 
threshold?  No.  It  lowers  it. 

What  if.  in  the  process  of  this  with- 
drawal, the  Ru.ssians  decided  now  is 
the  time  to  go  in  there  and  hit  them? 
Are  we  going  to  gel  the  rest  of  our 
troops  out  of  there?  The  troops  that 
will  remain  will  bv  in  greater  hazard  as 
a  result  of  our  having  pulled  90,000 
troops  out  over  a  3-year  period  of  time, 

I  think  we  all  want  to  shore  up  the 
defenses  of  Western  Europe.  We  all 
want  to  do  more.  But  I  think,  really, 
the  most  damaging  argument  against 
thi.s  amendnienl  comes  from  a  report  — 
I  do  not  know  what  has  changed  since 
thi.s  report  was  issued  2  years  ago— of 
May  198"2.  NATO:  Can  the  Alliance 
be  Saved' "  And  this  is  what  a  very 
outstanding  Member  of  this  body  and 
a  great  expert  on  Western  Europe 
said.  He  wrote. 

Some  tiavi>  .siinci>ii(i  \V(  .simpl.v  pull  U.S. 
iroop.s  out  of  Euiopi  III  order  to  punish  our 
NATO  allies. 

As  .satisfying  a.s  ihi.s  mitzlil  be  as  a  vehicle 
for  expre.s.sing  Ameruaii  fru.stration  — I 
might  -say  tills  is  a  pretty  satisfying  vehicle 
here  .satisfy inti  .American  (rust  ral  ion  ii  is  a 
recipe  for  the  deslruclion  of  NATO  and  for 
a  neutralized  Western  Europe.  Though 
some  believe  these  pro[iosals  are  a  means  of 
compelling  the  Europeans  lo  do  more  it  im- 
plemenled.  they  are  likely  lo  do  the  oppo- 
site by  stri'ntjthenini-'  the  \ery  political 
forces  in  Europe  Ihat  ikju  oppose  NATO. 

These  words  of  S.am  Nunn  are  as 
I  rue  now  .as  they  were  when  he  said 
I  hem  2  years  ago.  I  commend  him  for 
them  because  Ihey  are  fulb'  applicable 
to  the  amendment  that  he  proposes 
here  today. 

riK  PRESIDING  OFFICER.  The 
Senator  Ironi  Delaware. 

Mr.  ROTH.  Mr.  President.  I  am 
liaijp.v  to  cosponsor  the  amendment. 

Mr.  NUNN.  Mr.  President,  would  the 
Senator  from  Delaware  yield  for  one 
brief,  very  mild  but  pertinent  rebuttal 
of  that  excellent  quotation  which  the 
Senator  ,iust  read? 

Mr.  ROTH.  Yes:  I  yield. 

Mr.  TOWER.  S(>nator,  if  you  can 
rebut  that  quotation  you  are  very, 
very  t-'ood  indeed.  I  think  it  is  almost 
unrebuttable. 

Mr.  NUNN.  The  context  of  it  I  think 
is  important. 

What  IS  the  date  of  that? 

Mr.  TOWER.  May  1982. 

Mr.  NUNN.  I  said  some  things  even 
stronger  than  that  on  the  Mansfield 
debate,  if  tlie  Senator  will  get  his  ca- 
pable staff  to  go  back. 

Mr.  TOWER.  That  goes  loo  far 
back.  This  is  fresher. 

Mr.  NUNN.  The  difference,  if  I 
might  say  lo  my  friend  from  Texas,  is 
this  amendment  is  not  designed  lo  pull 
troops  out  of  Europe.  This  amendment 
could  result  in  that.  This  amendment 
ha-s  a  2-year  delay  on  it.  We  are  going 
to  measure  what  our  allies  do.  I  do  not 
choose  lo  pull  troops  out  of  Europe 
but  I  do  not  choose  to  continue  to  ask 
the  American  taxpayer  to  foot  the  bill 
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if  we  are  not  going  lo  have  a  conven- 
tional defense.  So  I  am  still  opposed, 
would  oppose,  and  join  the  Senator 
fro.m  Texas  In  opposing  any  amend- 
ment that  would  affect  the  1985  level 
in  terms  of  pulling  troops  out  of 
Europe.  This  is  an  entirely  different 
approach.  This  is  an  approach  de- 
signed lo  keep  our  NATO  allies  to- 
gether. This  amendment  is  designed  to 
keep  our  troops  in  Europe  providing 
we  have  a  viable  convent ional  defense 
opporlunitN'. 

I  might  ,iust  say  that  going  tjaek  a 
few  years  in  histor>— I  do  not  know 
whether  the  Senator  from  Texas  re- 
calls this— there  vCas  an  amendment  in 
1974  called  the  Nunn-.Jackson  amend- 
ment. Interestingly  enough,  that 
amendment  dealt  with  the  balance  of 
payments  problem  which  was  very 
critical  at  that  time.  That  amendment 
provided  that  in  the  event  the  United 
Stales  failed  lo  obtain  through  negoti- 
ations with  our  NATO  allies  a  total 
offset  resulting  from  our  stationing  of 
troops  in  Europe  within  12  months  of 
the  enactment  ol  the  amendment,  we 
would  reduc-e  our  forces  in  Europe  by 
a  percentage  equal  lo  the  percentage 
formula. 

Interestingly,  enough.  Senator  .Jack- 
son said  during  that  debate.  Tf  the 
offset  is  onl.v  75  percent,  then  we  shall 
retain  only  75  percent  of  the  present 
force  level  in  Europe:  if  the  shortfall  is 
10  percent,  then  10  percent  of  the 
forces  will  be  withdrawn.  " 

If  the  shortfall  had  been,  under  thai 
amendment  — and  it  passed  and 
became  law  — 10  percent,  we  would 
have  withdrawn  27.000  troops.  II  tile 
shortfall  had  be(-n  20  percent,  vvi- 
would  have  withdrawn  54.000  troops. 
If  the  shortfall  had  been  30  percent. 
we  would  have  withdrawn  81.000 
troops.  If  the  shortfall  had  been  40 
percent,  we  would  have  withdrawn 
108,000  troops,  and  so  on. 

Interestingly  enough  — and  the  Sena- 
tor from  Texas  lias  alwavs.  in  debate, 
recognized  that  there  have  bec^n  some 
points  in  history  where  we  had  lo  put 
pressure  on  to  have  burden  sharing 
become  a  reality  -the  Senator  from 
Texas  joined  with  82  other  Senators, 
including  the  Senator  from  Georgia, 
in  supporting  that  amendment  which. 
in  the  present  context  of  debate.  I  am 
sure  the  Senator  would  also  label  radi- 
cal because  that  amendment  would 
have  resulted  in  man^■  more  withdraw- 
als of  forces  in  Europe  than  this. 

It  did  not.  because  it  achieved  its 
purposes.  We  got  S2  billion  in  offsets 
from  our  allies.  Otherwise,  that  would 
not  have  occurred. 

I  remember  very  well  the  context  of 
that  amendment.  The  reason  our  col- 
leagues did  not  think  it  was  so  radical 
then  is  because  the  Mansfield  amend- 
ment was  being  proposed  at  that  time, 
which  was  a  unilateral  statement  of 
withdrawal. 


So  the  Senator  from  Texas  has  sup- 
ported the  right  side  of  this  i.ssue  on 
occasion,  and  I  hope  during  the  course 
of  this  debate  he  will  harken  back  to 
his  1974  position, 

Mr.  ROTH.  Mr.  President,  as  I  said  a 
few  minutes  ago.  I  am  pleased  lo  co- 
.spon.sor  the  amendment  offered  by  the 
Senator  from  Georgia. 

I  might  .say  that  I  tliink  the  situa- 
tion has  substantially  changed  since 
S.AM  NfNN  made  those  comments  2 
years  ago. 

Recently.  I  attended  itie  biannual 
meeting  of  the  North  Atlantic'  As.sem- 
bly  in  Luxembourg,  and  because  of 
what  I  heard  there.  I  felt  obliged  to 
inform  some  of  our  allies  that  prob- 
lems are  developing  in  the  North  At- 
lantic Treaty  Organization.  I  would 
like  to  share  some  of  my  observations 
with  my  colleagues  here  today,  since  I 
believe  they  are  highly  relevant  to  the 
IJending  debate. 

Frankl.v.  I  was  deeplv-  concerned  by 
what  I  heard  at  the  NATO  a.ssembly.  I 
was  concerned  because,  like  the  Sena- 
tor from  Georgia.  I  am  one  of  those 
people  who  believe  that  the  NATO  Al- 
liance continues  to  be  of  critical  im- 
portance, as  it  has  been  in  the  past. 

I  believe  that  people  on  both  sides  of 
ih(  .Atlantic  have  insufficiently  appre- 
ciated the  fact  that  the  alliance  has 
kept  tlie  peace  for  some  35  v'ears. 

Nevertheless.  th(>  question  is  whetfi- 
er  NATO  can  meet  the  challenge  of 
the  future. 

The  conference  was  indeed  disquiet- 
ing. Our  so-called  flexible  defense  is 
not  flexible.  General  Rogers  has  said 
That  since  we  do  no*,  possess  genuine 
flexibility,  our  current  military  pos- 
ture will  require  us.  if  attacked  con- 
ventionally, lo  escalate  fairly  quickly 
to  the  first  us  =  of  nuclear  weapons. 

The  possib  lily  of  nuclear  war  is 
so.mething  abhorred  b.v  the  people  on 
both  sides  of  the  Atlantic.  The  people 
demand  that  we  reduce  the  nuclear 
risk,  and  that  can  only  be  done  by 
building  a  credible  conventional  de- 
fense. 

The  rebuilding  of  a  conventional  de- 
fense is  costly.  Yet  I  believe  if  NATO 
is  to  remain  viable,  it  must  be  done 

I  was  det^ply  concerned  at  the  NATO 
conference  that  in  the  militar.v  reports 
being  issued  there  it  was  said  that  our 
European  allies  cannot— and  I  under- 
.score  the  word  cannot— allocate  .sig- 
nificantly more  resources  to  their  con- 
ventional defense  bi.dgets.  either  for 
the  present  or  lor  th(>  next  3  to  5 
years. 

Both  the  draft  report  on  convention- 
al defenses  and  the  draft  general 
report  on  alliance  security  made  this 
clear.  The  European  leadership  made 
it  c'lear  that  there  is  no  prospect  for 
additional  significant  real  growth  in 
the  European  defense  budget. 

Mr.  President,  if  this  be  true.  I  be- 
lieve it  would  mean  the  alliance  would 
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bf  in  serious  difficulty  for  the  balance 
of  the  eighties.  President  Reagan  is 
seeking  significant  real  increases,  over 
7  percent,  in  defense  spending  for 
fiscal  year  1985.  Whether  the  Presi- 
dent succeeds,  or  whether  he  is  obliged 
to  compromise  the  U.S.  defense  budget 
nevertheless,  will  be  in  marked  con- 
trast to  defense  disbursements  on  the 
other  side  of  the  Atlantic. 

Mr  President.  I  believe  it  to  be  im- 
portant for  our  European  friends  to 
understand  how  serious  this  matter  is. 
There  are  strong  voices,  respected 
voices,  in  the  United  States  calling  for 
reform  of  the  alliance,  for  the  reallo- 
cation of  the  burdens  and  responsibil- 
ities. 

Dr  Henry  Kissinger  has  called  for 
greater  European  responsibility  for 
the  conventional  defense  of  Europe 
Such  voices  will  not  be  muted;  I  be- 
lieve they  will  grow  louder. 

The  United  States  cannot  be  expect- 
ed to  increase  its  defense  allocations  to 
Europe  and  in  other  areas  such  as  the 
Middle  East  which  have  a  direct  bear- 
ing on  the  defense  of  Europe  without 
concomitant  European  efforts. 

Many  of  our  European  allies  have 
pointed  to  the  past  success  of  the  alli- 
ance and  claimed  that  it  constitutes 
evidence  that  the  alliance  should  be 
maintained  as  is.  the  structure  unal- 
tered. However.  I  must  disagree  with 
any  such  position.  Alliances,  like 
people,  must  develop  with  time,  adapt 
to  new  circumstances,  or  they  will  be 
doomed  to  decay  with  time  and  be  the 
victims  of  circumstances  over  which 
they  have  no  control. 

Let  us  not  forget  that  while  NATO 
has  proved  an  extremely  succe.ssful  in- 
stitution, success  has  been  achieved 
only  at  a  price. 

In  a  recent  symposium  published  by 
Harpers  magazine.  Earl  Ravenal 
pointed  out  that  according  to  his  cal- 
culations NATO  has  cost  the  United 
States  between  $1.5  and  $2  trillion 
since  its  establishment.  I  must  stress, 
however,  that  this  was  money  well 
spent. 

When  NATO  first  was  established. 
Western  Europe  was  bled  white  by  the 
strains  of  World  War  II  Democracy 
did  not  then  have  the  robust  appear- 
ance which  It  now  has.  Economic  dev- 
astation prevented  Western  Europe 
from  providing  a  fully  credible  defense 
against  the  Warsaw  Pact. 

Con.sequently.  the  United  States 
came  to  the  assistance  of  Europe  to 
guarantee  both  its  future  security  in 
the  safely  of  democracy.  The  policy 
proved  successful.  The  U.S.  commit- 
ment to  Western  Europe  saved  it  from 
Warsaw  Pact  aggression  and  permitted 
democracy  to  flourish  once  more  on 
European  soil 

However,  the  NATO  alliance  cannot 
afford  to  bask  in  the  golden  glow  of 
pjLst  successes.  Past  successes  cannot 
be  allowed  to  mask  the  current  crisis. 
The   economic    factors   which   obliged 


the  United  States  to  take  responsibil- 
ity for  such  a  large  proportion  of 
NATO's  conventional  defen.ses  no 
longer  pertain.  The  economic  circum 
stances  of  the  alliance  have  changed 
and  the  alliance  must  adapt  to  those 
changed  circumstances. 

Western  Europe  boasts  a  population 
larger  than  that  of  the  United  States, 
and.  collectively,  a  higher  level  of  gov- 
ernment spending. 

Europe  is  no  longer  the  United 
States'  junior  partner  m  NATO.  I 
think  it  is  worth  reading  in  that 
regard  a  recent  editorial  in  the  Econo- 
mist magazine  which.  I  remind  my  col- 
leagues, is  a  European  publication. 

This  article  is  entitled  The  Old 
Wife  of  Europe  Has  to  Recapture  Her 
American  Husband's  Attention  by 
Being  More  Intelligent  about  De- 
fense. '  I  urge  my  colleagues  to  listen 
carefully  to  what  this  British  maga- 
zine says: 

Of  course.  Western  Europe  has  lu  put 
more  cfforl  into  defendinB  itself  and  pro 
irrtinB  H.s  interests  outside  Europe. 

Future  historians  will  scratch  I  heir  heads 
when  asked  to  contemplate  the  fact  that 
the  United  States,  with  fewer  people  and 
les.s  (jovernment  spending  than  Western 
Europe,  nevertheless  provides  most  of  Eu 
ropes  nuclear  protection,  a  large  chunk  o( 
Us  non-nuclear  defenses,  and  almost  all  of 
the  men.  ships  and  aircraft  which  guard  the 
Kulf  oil  that  European  industry  depends  on 
while  Europe  provides  no  reciprocal  .service 
for  the  United  States.  (The  Economist.  May 
18.  1984  p   12.) 

Mr.  President,  those  arc  not  Ameri- 
can words,  those  are  the  words  of  a 
distinguished  English  periodical,  and  I 
think  we  ought  to  listen  to  them  with 
care. 

I  know  there  are  tho.se  who  do  not 
approve  of  the  timing  of  this  amend 
ment.  They  believe  the  United  States 
should  not  press  Western  Europe  for 
greater  defen.se  contributions  at  a  time 
of  economic  difficulty  and  that  any 
effort  to  do  .so  will  prove  deleterious  to 
the  state  of  diplomatic  relations  be- 
tween the  United  States  and  Western 
Europe.  To  the  first,  economic  argu- 
ment, I  reply  that  the  requirement  for 
a  3  percent  real  increase  in  European 
defense  spending  contained  in  this 
amendment  is  reasonable  and  well 
within  European  capabilities.  If  it 
were  economically  unrea-sonable.  the 
European  leadership  would  not  have 
committed  it.self  to  just  such  an  in- 
crease time  after  time.  Let  us  not 
forget  that  this  amendment  requires 
nothing  new  of  Western  Europe  It 
simply  requires  that  the  governments 
of  our  NATO  allies  proceed  with  the 
commitments  which  they  have  freely 
made  already  The  United  States  has 
managed  to  make  much  greater  im- 
provements in  its  defensive  capabili- 
ties and.  while  we  are  enjoying  a 
strong  recovery,  I  submit  that  a  $190 
billion  annual  deficit  proves  that  we 
are  not  exactly  out  of  the  economic 
woods,  ourselves. 


Diplomatically.  I  would  argue  that 
the  implementation  of  this  amend- 
ment will  actually  improve  diplomatic 
relations  between  Europe  and  the 
United  States.  The  current  inequitable 
distribution  of  the  NATO  burden  is 
bad  for  both  the  United  States  and 
Western  Europe.  In  the  United  States, 
it  feeds  the  disturbing  new  neoLsola- 
tionist  trend  which  seeks  to  ignore  any 
U.S.  national  security  concern  which 
lies  beyond  our  own  borders.  So  far  as 
Western  Europe  is  concerned,  I  believe 
that  the  diplomatic  consequences  of 
overdependence  upon  the  United 
States  have  been  best  described  by  Dr. 
Henry  Ki.ssinger: 

Mililar.v  dependence  on  anothi-r  nation 
has  a  cumulate e  impact  When  dependence 
no  longer  results  from  wartime  di.strurtion 
but  from  a  policy  choice,  made  under  condi 
tions  of  relative  properly,  it  can  breed  KUilt, 
self-hatred  and  a  compulsion  to  display  in- 
dependence of  the  United  States  wherever 
doing  .so  is  .safe,  especiiiUy  with  re>;ard  to 
some  third  world  issues  and  certain  .ispecls 
ol  Ea-sl  West  relations  i  Dr  Henry  Ki.s.sln 
t-er.  Tmu-.  March  b.  1984.  p  21  i 

Ironically,  a  Western  Europe  which 
could  not  shelter  behind  the  over- 
heavy  protection  of  the  United  States 
would  be  obliged  to  face  its  .security 
problems  m  a  straightforward  and 
honest  manner  and  would,  con.se- 
qtiently.  prove  much  more  supportive 
of  U.S.  international  policy  in  general. 
Mr.  President.  I  should  stress  at  this 
point  that  neither  the  Senator  from 
Georgia  nor  I  is  attempting  to  reduce 
the  U.S.  conventional  presence  m 
Europe.  Rather,  we  are  trying:  to  bring 
about  a  situation  which  will  enable  the 
United  States  to  maintain  its  current 
level  of  commitment  to  the  defense  of 
Europe. 

Make  no  mistake,  the  people  of  this 
country  simply  will  not  continue  to 
spend  large  amounts  of  U.S.  tax  reve- 
nue for  the  defense  of  Western  Europe 
if  Europe  itself  is  not  willing  to  .loin  in 
the  effort. 

The  opponents  of  this  amendment 
ha\e  argued  that  it  is  premature,  the 
time  is  not  right.  I  would  reply  that 
time  IS  actually  running.'  out.  that  we 
must  act  now  or  we  will  quickly  find 
ourselves  in  a  situation  where  a  signifi- 
cant proportion  of  the  U.S.  electorate 
is  demanding  much  more  drastic 
action.  The  senior  Senator  from  Mis- 
sissippi already  has  remarked  upon 
the  growing  profusion  of  so-called 
anti-NATO  amendments  which  have 
been  submitted  to  the  defense  authori- 
zation bill  this  year. 

I  did  not  support  any  of  those 
amendments.  However,  I  submit  that, 
unless  Europe  steps  forward  to  take  a 
more  active  role  in  its  own  convention- 
al defense,  the  number  of  those  anti- 
NATO  amendments  will  increase  each 
year  and  they  will  begin  to  pass. 

I  hope  that  the  Senator  from  Missis- 
sippi will  discern  that  the  Senator 
from  Georgia  and  I  are  not  introduc- 


ing an  anti-NATO  amendment. 
Rather,  it  is  our  very  commitment  to 
the  future  of  the  North  Atlantic 
Treaty  Organization  which  causes  us 
to  perceive  the  present  danger  to  the 
alliance  and  to  move  quickly  to 
remedy  the  situation  before  it  is  too 
late  and  the  alliance  sustains  severe, 
irremediable  damage. 

The  time  has  come  for  action,  Mr. 
President.  At  the  moment,  the  NATO 
alliance  is  held  together  by  a  fragile 
web  of  fond  memories  and  strategic 
myths.  The  current  defensive  posture 
of  NATO  vis-a-vis  the  Warsaw  Pact 
has  been  dubbed  flexible  response. 
Theoretically,  should  the  forces  of  the 
Warsaw  Pact  attack  Western  Europe, 
NATO  would  enjoy  a  variety  of  mili- 
tary options;  it  could  confront  the  pact 
on  a  conventional  level  and  resort  to 
nuclear  weapons  only  when  all  conven- 
tional options  had  been  exhausted. 

However,  as  has  already  been  point- 
ed out.  NATO  does  not.  in  fact,  enjoy 
any  such  flexibility.  The  current 
.status  of  NATO's  conventional  de- 
fen.ses  insures  that,  in  the  event  of 
war,  we,  the  NATO  alliance,  will  be 
obliged  to  escalate  quickly  to  the  nu- 
clear level.  According  to  General 
Rogers,  such  escalation  should  be  con- 
ceived in  terms  of  days,  not  weeks. 

NATO's  conventional  weakness  is  all 
the  more  surprising  in  light  of  the 
general  con.sensus.  on  both  sides  of  the 
Atlantic,  that  we  must  seek  to  raise 
the  nuclear  threshold,  to  become  less 
dependent  upon  nuclear  weapons  for 
our  collective  defense.  Raising  the  nu- 
clear threshold  will  require  a  new- 
Western  commitment  to  increase  the 
quality  of  U.S.  European  conventional 
forces. 

Here  in  the  United  States  we  have 
succeeded,  through  a  .series  of  difficult 
and  costly  defense  spending  increases, 
in  making  many  improvements.  How- 
ever, as  the  Senator  from  Georgia  has 
pointed  out,  the  European  cart  is  far 
too  heavy  to  be  pulled  by  the  United 
States  alone,  and  no  concomitant 
trend  is  visible  in  Europe  I  would  like 
to  quote  from  the  draft  report  of  the 
North  Atlantic  Assembly's  Subcom- 
mittee on  Conventional  Defense  in 
Europe: 

There  is  >;enf'ra!  consensus  in  most  West 
European  countries  that  it  is  desirable  to 
le.ssen  NATO  s  reliance  on  nuclear  weapons, 
yet  there  is  no  prospect  for  additional  real 
growth  in  most  European  defense  budgets 
over  the  next  fi\e  years,  even  among  de- 
fense-minded conservative  governments 
such  as  In  the  United  Kingdom  and  the  Fed- 
eral Republic  of  Germany.  (North  Atlantic 
Assembly.  Draft  Interim  Report  of  the  Sub- 
Committee  on  Conventional  Defense  in 
Europe.  May  1984  p.  20.) 

Mr.  President,  the  Senator  from 
Georgia  and  I  have  been  in  the  fore- 
front of  the  effort  to  remove  disincen- 
tives to  European  participation  in  a 
NATO-wide  conventional  improve- 
ment program.  In  1982,  we  introduced 
the  Roth-Glenn-Nunn  amendment  to 


establish  a  cooperative  defense-indus- 
trial effort  in  NATO  to  share  more  eq- 
uitably and  efficiently  the  financial 
burdens  as  well  as  the  economic  bene- 
fits of  NATO  defense 

A  few  days  ago  we  introduced  an 
amendment  requiring  the  Secretary  of 
Defense  to  submit  to  Congress  by  De- 
cember 1,  1984,  a  plan  for  the  imple- 
mentation of  the  amendment.  The 
amendment  now  before  the  Senate 
contains  a  provision  for  side-by-side 
testing  of  United  States  and  European 
weapons  systems  to  remove  other  bar- 
riers to  the  two-way  street  in  transat- 
lantic arms  trade  However,  I  would 
have  to  admit  that,  as  yet,  our  efforts 
do  not  appear  to  have  gahanized 
Western  Europe  into  a  conventional 
defense  effort. 

In  closing,  let  me  say,  Mr.  President. 
I  think  it  is  important  to  understand 
that  the  whole  purpose  of  this  amend- 
ment is  to  strengthen  the  conventional 
defen.se  .so  that  the  NATO  alliance  is 
as  viable  in  the  future  as  it  has  been  in 
the  past. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
statement  before  the  North  Atlantic 
Assembly  at  Luxembourg  in  May  1984. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stateme.nt   of   Skn.ator    VVii.ii.AM    V     Roth. 

Jr..    North    Atl.^ntic   Assembly.    Luxem- 
bourg. M.AY  1984 

Mr.  President;  1  asked  for  pemiLssion  to 
speak  today  as  I  am  greatly  concerned  by 
what  I  have  heard  in  our  earlier  commitlfc 
meetings.  1  am  concerned  because  I  am  one 
of  the  people  who  believes  the  NATO  alli- 
ance will  continue  to  be  as  critically  impor- 
tant in  the  future  as  it  has  been  in  the  past. 
I  believe  people  on  both  sides  of  the  Atlan- 
tic have  under  appreciated  the  fact  that  thi' 
Alliance  has  kept  the  peace  in  with  the  East 
for  35  years. 

The  question  is  whether  NATO  can  meet 
the  challenge  of  the  future.  What  I  have 
heard  and  read  here  is.  indeed,  disquieting 

The  fact  is  that  our  so-called  fle.xibU-  de- 
fense is  not  flexible.  General  Rogers  has 
said:  'Instead  of  possessing  genuine  flexibil 
ily  .  .  ..  our  current  military  posture  will  re- 
quire us.  if  attacked  conventionally,  to  esca- 
late fairly  quickly  to  the  first  use  of  nuclear 
weapons."  The  possibility  of  nuclear  war  is 
something  abhorred  by  the  people  on  both 
sides  of  the  Atlantic.  The  people  demand 
thai  we  reduce  the  nuclear  risks  and  that 
can  only  be  done  by  building  a  credible  con- 
ventional defense. 

The  rebuilding  of  a  conventional  defense 
is  cosily:  it  is  expensive;  it  will  as  General 
Rogers  has  said  cost  more.  Yet.  if  NATO  is 
to  be  viable,  it  must  be  done.  Still.  I  read  in 
the  military  reports  being  considered  here 
that  our  European  allies  cannot  allocate  sig- 
nificantly more  resources  during  the  next 
three  to  five  years.  Both  the  draft  report  on 
conventional  defense  and  the  draft  general 
report  on  alliance  .security  make  this  clear 
They  say  there  is  no  prospect  for  additional 
real  growth  in  the  European  defense 
budget. 

If  this  be  true,  not  only  for  now.  but  for 
the  remainder  of  ihe  80's,  I  believe  it  means 
the  Alliance  will  be  in  serious  difficulty. 
President  Reagan  is  seeking  significant  real 


BEST  COPV  Av/AILABLF 


increases— over  "'.'"  in  defense  spending  for 
FY  1985.  While  the  President  may  not  gel 
this  much,  there  is  a  strong  contrast  in  the 
allocation  of  resources  between  the  two 
sides  of  the  Atlantic, 

Mr,  President.  I  believe  it  to  be  important 
for  our  European  friends  to  understand  how 
serious  this  matter  is.  There  are  strong 
voices,  respected  voices,  in  the  United  States 
calling  for  reform  of  the  Alliance,  for  the 
reallocation  of  the  burdens  and  responsibil- 
ities. Henry  Ki.ssinger  calls  for  greater  Euro- 
pean responsibility  for  ground  defense.  Sam 
Nunn.  a  staunch  supporter  of  NATO,  is 
saying  that  NATO's  conventional  forces 
must  be  improved,  if  the  U.S.  commitment 
IS  to  be  sustained  politically;  a  member  of 
our  delegation,  who  left  Sunday  for  Geneva, 
will  call  for  a  reduction  in  U.S.  troops  in  a 
speech  he  will  make  in  tliat  city  These 
voices  will  not  be  muled,  but  will  grow 
louder.  The  U.S.  cannot  be  expected  to  in- 
crease the  budget,  its  burden,  not  only  in 
Europe  but  in  other  areas,  such  as  the 
Middle  East,  which  have  a  direct  bearing  on 
ihe  defense  of  Europe. 

There  are  not  only  voices  in  the  U.S.  call- 
ing lor  the  reform  of  the  Alliance  and  real- 
location of  biirdens.  It  is  also  important  to 
undirstand  we  are  witnessing  the  growth  of 
neo-isolalionism  in  the  U.S.  from  both  the 
left  and  the  right.  From  the  left,  one  sees  a 
groundsvvell  for  non-involvement  of  forces: 
non-involvement  in  Lebanon;  non-involve- 
ment in  Central  Amerii-a.  In  an  way  the 
Hart  phenomenon  is  a  product  of  this  devel- 
opment. ?'rom  the  right,  one  sees  visions  of 
unilateral  activism,  of  going  it  alone. 

Both  camps  join  hands  though  for  differ- 
ent reasons,  in  supporting  the  loosening  and 
even  leaving  the  NATO  alliance. 

While  I  do  not  foresee  the.se  camps  becom- 
ing a  majority.  I  think  its  important  this  as- 
sembly consider  the  new  realities,  that  is.  if 
N.ATO  is  to  I'ontinue  strong  and  robust,  as  it 
must.  Western  Europe  with  a  collective 
econom.v  as  large  as  the  U.S.  must  do  more. 
The  people  of  the  United  States  will  not 
support  an  ever-increasing  burden  without 
commensurate  sacrifice  on  the  part  of  our 
Allies, 

Part  of  the  answer  is.  of  course,  belter 
arms  cooperation,  to  do  better  with  the 
funds  we  already  have. 

I  would  hope  arms  cooperation  is  a  matter 
that  would  be  on  the  agenda  of  the  next 
Summit  Conference  later  this  month  I  am 
happy  to  state  that  a  group  of  us  have 
agreed  to  form  a  bipartisan  congressional 
caucus  in  support  of  arms  cooperation.  Bui 
this  is  not  enough.  More  needs  to  be  done. 
So  I  believe  it  important  for  this  organiza- 
tion to  address  the  challenges  of  reform  and 
reallocation  of  responsibilities  next  fall. 
Surely,  we  can  find  the  answers  lo  these 
perplexing  problems  that  will  insure  the 
continued  success  of  the  Alliance  as  the 
guarantor  of  peace  between  the  East  and 
West 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  strong- 
ly endorse  the  amendment  proposed 
by  the  Senator  from  Georgia,  but  I  do 
not  like  it.  I  do  it  as  a  necessity.  When 
the  distinguished  Senator  from  Texas, 
the  chairman  of  the  Armed  Services 
Committee,  talks  about  not  wanting  to 
kick  our  friends  in  the  teeth,  I  agree 
with  him.  We  do  not  want  to  do  that, 
but    what    can    we    do    when    we    get 
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kicked  in  the  teeth,  when  we  have 
rehed  on  the  teamwork  of  the  NATO 
alliance  that  has  made  it  successful. 
And  it  has  been  that  kind  of  team 
\^ork.  We  have  been  very  understand 
in^;  team  players  in  the  NATO  alliance 
through  the  years  when  our  partners 
have  had  tough  times.  We  have  kept 
our  troops  o\er  there.  We  voted  down 
the  Mansfield  amendments  of  past 
years.  We  did  all  these  things  to  show 
that  we  are  reliable  partners  in  NATO. 
We  understood  that  these  were  na 
tions  recovering  from  World  War  II 
and  that  they  needed  help.  We  gave 
that  help.  We  had  the  Marshall  plan 
and  we  developed  trade.  We  have  kept 
our  borders  open  for  trade. 

We  have  kept  a  cooperative  stance 
with  regard  to  the  world  economy.  We 
have  done  all  these  things,  and  then 
some  years  ago  we  finally  made  an 
agreement  that,  we  share  the  burden 
and  we  say  this  burden  can  be  more 
fairly  distributed  among  all  the  NATO 
alliance  members  rather  than  us  being 
a  blank  check  for  NATO. 

Europe  has  reco\ercd  from  World 
War  II.  They  have  a  gross  national 
product  approximately  equal  to  that 
of  the  United  States.  Japan  has  recov 
ered  from  World  War  II  and  is  a  major 
competitor  In  world  markets,  as  we  are 
well  aware  in  this  country.  We  have 
about  a  S21  billion  trade  deficit  with 
Japan.  I  \m1I  get  into  that  in  some  re- 
marks a  little  bit  later. 

To  say  that  we  are  kicking  our 
friends  in  the  teeth  is  just  not  an  indi- 
cator of  what  the  correct  situation  is. 
If  anything,  we  have  seen  them  let 
down  in  fulfilling  the  commitments 
they  made  once  they  had  had  a  com 
plete  economic  recovery  following 
World  War  II. 

I  do  not  .see  this  as  playing  into 
So'.iet  hands.  I  can  see  that  this  might 
be  the  interpretation.  But  I  submit 
that  if  this  alliance  is  not  strong 
enough  .so  that  we  can  have  a  team 
which  operates  as  a  team  and  meets  its 
commitments  as  a  team,  then  we  are 
going  to  be  weakened  and  we  might  as 
well  face  up  to  that  right  now.  So  we 
find  ourselves  in  a  calch-22  situation 
to  some  extent. 

I  do  not  want  to  disagree  with  our 
NATO  allies.  I  do  not  want  to  force 
them  into  something  they  do  not  want 
to  do,  but  I  also  do  not  want  to  see 
them  force  us  into  ever  and  ever  and 
ever  and  ever  higher  defense  expendi- 
tures in  this  country.  $300  billion  a 
year  we  are  now  spending  Well,  we 
have  increased  that,  but  ar»-  we  to  just 
go  on  into  the  indefinite  future  .saying 
we  will  pick  up  the  tab  If  NATO  does 
not  see  fit  to  fulfill  their  commit- 
ments? Can  we  not  rely  on  them  as 
team  members? 

The  distinguished  floor  manager  of 
the  bill  pointed  out  that  they  have 
conscription,  the  draft,  selective  serv- 
ice. They  are  prone  to  pointing  that 
out  every  time  we  get  together.  I  have 


not  met  with  a  single  NATO  foreign 
minister,  defen.se  minister,  or  prime 
minister,  either  singularly  or  in  a 
group,  that  has  not  said  to  us.  You 
folks  don't  have  the  draft.  " 

OK.  we  do  not  ha\e  the  draft. 
Maybe  we  will  have  to  go  to  that  some 
time.  I  doubt  that  but  perhaps  we  will. 
But  it  is  not  up  to  them  to  determine 
how  many  people  we  get  into  our  mili- 
tary service  or  by  what  means. 

Mr.  NUNN.  Will  the  Senator  yield' 

Mr  GLENN.  If  they  want  to  propose 
a  draft,  that  is  fine.  They  can  have  a 
draft.  But  we  put  our  people  in  by  a 
different  means,  and  they  should  un- 
derstand that. 

I  yield  for  a  question. 

Mr.  NUNN.  Will  the  Senator  yield 
on  that  point'  I  think  that  is  an  im- 
portant point.  I  have  heard  that  stale 
ment  made  It  has  been  attributed  to 
high-ranking  officials  in  Europe,  in- 
cluding the  former  Chancellor  of  Ger- 
many. I  happen  to  believe  that  eventu- 
ally we  will  need  a  draft  I  am  not  one 
of  those  who  IS  shy  about  saying  so.  I 
think  there  are  many  reasons  for  that. 
But  for  the  Europeans  to  rai.se  that 
when  they  are  going  to  run  out  of  am 
munition  in  the  first  stages  of  any 
NATO  war  -while  any  draft  would 
take  a  period  of  months  to  produce 
forces— is  almost  the  height  of  absurd- 
ity. They  do  not''have  any  right  to 
raise  this  i.ssue.  They  might  if  they 
had  a  30  or  40day  supply  of  muni 
tions.  When  they  get  to  that  stage, 
then  they  can  ral.se  the  question  of 
the  U.S.  draft  and  reinforcements.  But 
not  when  they  are  going  to  run  out  in 
the  early  stages  of  a  war  and  not  when 
the  forces  we  are  going  to  be  putting 
in  there  in  the  first  couple  of  weeks  of 
war  are  going  to  arrive  about  the  time 
their  ammunition  runs  out.  For  them 
to  say  we  need  a  draft,  so  we  draft 
people  and  start  training  them  and 
getting  them  there  90  days  later  after 
it  has  already  escalated  to  a  nuclear 
conflict,  is  absurd  They  may  be  for 
the  draft,  but  it  is  for  invalid  reasons. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  Georgia. 

We  are  keeping  some.  what.  340,000 
Americans  in  Europe' 

Mr.  NUNN.  326.000  on  the  ground. 

Mr.  GLENN.  326.000  on  the  ground 
right  now.  So  we  are  meeting  our  man- 
power commitment  in  Europe,  and  we 
are  doing  it  with  an  All-Volunteer 
Force.  We  may  have  to  go  to  a  draft 
sometime.  I  do  not  disagree  with  that. 
I  am  not  for  it  right  now.  But  we  can 
certainly  keep  that  as  an  option.  We 
will  meet  our  manpower  commitment. 
It  is  up  to  us  how  we  do  it.  So  I  do  not 
think  this  idea  they  keep  talking 
about  to  us  every  time:  You  don't 
have  a  draft,  you  don't  have  a  .selective 
service,  you  don't  have  conscription"  is 
appropriate.  We  are  meeting  our  man- 
power requirements  in  our  own  way. 
They  are  meeting  theirs  in  their  way. 
So  be  it.  To  say  we  should  pick  up  the 


lab  tor  all  tiir  other  thin^;.s  going  on 
because  we  do  rmi  have  a  draft  is  just 
not  logical. 

Mr  LONG.  Will  the  St-iiaior  yirld  at 
that  poinf 

Mr  GLENN.  Certainly. 

Mr.  LONG.  Just  to  try  to  put  this  In 
such  a  way  the  ordinary  person  under 
stands  It,  is  not  a  way  of  saying  it: 
What  difference  is  it  how  we  rai.se  our 
level  of  manpower  if  they  do  not  have 
enough  ammunition  to  hold  out  until 
our  troops  can  gel  ttierc? 

Mr.  GLENN.  That  is  exactly  right. 

Mr.  LONG.  What  difference  does  it 
make  how  we  got  our  men  into  uni- 
form if  they  do  not  have  what  it  takes 
to  hold  out  long  enough  for  our  troops 
to  arrive  on  the  scene? 

Mr.  GLENN.  I  certainly  agree  with 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  NUNN.  If  the  Senator  will  yield, 
the  Senator  is  absolutely  correct. 
Nobody  that  runs  out  of  ammo  in  the 
first  couple  weeks  of  battle  has  any 
standing  to  talk  about  a  draft  that 
would  produce  troops  months  later. 

Mr.  LONG.  It  is  like  saying  it  would 
be  nice  if  all  our  troops  had  a  college 
education.  What  difference  does  il 
make  if  lh»  y  cannot  hold  out  until  the 
first  one  arrives  on  the  scene? 

Mr.  GLENN.  I  completely  agree  with 
the  Senator  from  Louisiana.  The  other 
day  when  I  read  the  resume  of  what 
the  distinguished  Senator  from  Geor- 
gia was  proposing,  I  went  to  him  and  I 
said,  'I  think  you  have  left  out  a 
couple  of  important  areas  that  should 
be  considered."  I  said  then  that  I  sup- 
port what  he  is  trying  to  do.  I  dislike 
intensely  the  necessity  for  doing  it. 
But  I  thought  that  just  focusing  at- 
tention on  Europe  and  NATO  and 
nothing  else  missed  a  couple  of  good 
points  in  other  parts  around  the  world 
with  our  allies. 

Now,  with  NATO,  one  of  the  things 
we  are  doing  is  maintaining  our  pres- 
ence just  outside  the  Strait  of 
Hormuz.  Traditionally.  Europe  has  re- 
ceived .somewhere  around  50  percent 
of  its  oil  through  the  Strait  of 
Hormuz.  Europe's  miraculous  industri- 
al recovery  after  World  War  II  would 
not  have  been  possible  and  would  not 
continue  to  be  possible  today  were  il 
not  for  that  strait  remaining  open. 
Who  is  picking  up  the  loan  there? 
Well,  the  French  have  deployed  some 
small  forces  down  in  that  area.  By  and 
large,  however,  we  are  the  ones  who 
are  looking  into  a  Rapid  Deployment 
Force.  We  are  the  ones  who  are  buying 
new  carrier  task  forces -and  at  what 
cost:'  $13  billion  to  S15  billion  for  each 
complete  carrier  task  force  ready  to 
project  power  at  sea  in  that  part  of 
the  world  in  order  lo  keep  the  ^ealaiie.s 
open  for  Europe  and  tor  Japan. 

Yet.  NATO  ha,s  refused  to  recognize 
these  oui-of-area  responsibilities,  as 
they   call   them.   Go   and   talk   lo   Ihe 


NATO  people  and  go  lo  the  defen.se 
conferences  in  Europe,  and  Ihcy  will 
not  even  consider  anything  out  of 
area.  •Our  responsibilities  are  for 
NATO.  "  they  .say. 

Their  economic  well-being  is  going  lo 
be  determined  b.v  whether  or  not  the 
Strait  of  Hormuz  remains  open,  and 
we  take  the  responsibility  for  that. 

Rapid  Deployment  Forces,  carrier 
la.^k  l(jrces,  depio.vmenis  in  that  area  — 
ue  are  doin«  these  things.  We  think  it 
IS  lor  tile  betterment  of  the  whole 
world  It  I.N  for  tlie  protection  of 
NATO  and  lor  carrying  out  our  re- 
sponsibilities. Vet.  they  do  not  take 
into  consKieration  thai  we  are  expend- 
ing' I  Ntra  tnone.v  there  and  have  driven 
o\ii-  defense  expenditures  up  to  almost 
^'MW  billion  a  year.  Tradilionall.v.  our 
p:iiropean  NATO  allies  hav<'  received 
about  .50  percent  of  their  oil  from  that 
art  a:  .Jaiiaii.  about  75  percent. 

Mr  President.  I  ask  unanimous  con- 
.setit  that  several  sets  of  figures  be 
printed  at  this  point  in  the  Record. 

There  being  nn  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

GROSS  NATIONAL  PRODUCT,  1982  AND  ESTIMATED  1983 
DEFENSE  EXPENDITURES  AS  A  PERCENTAGE  OF  GROSS 
NATIONAL  PRODUCT 
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-1  Noi  Uniiffi  StavvNAin  and  N4I0  lolals  lefleci  weiEtiled  a.erage  giufttn 
ia!e.   <]nmm    -•ine    1982   omslaol   piices  and    1482   eicliange  tales 

Mr.  GLENN.  Mr.  President,  one  of 
the  tables  has  the  GNP  of  each  of 
lhe.se  nations  and  the  percentage  they 
are  spending  on  defense.  The  only  one 
that  is  spending  more  than  we  are  as  a 
percentage  of  GNP.  and  it  is  not  the 
largest  nation  m  I  lie  world,  is  Greece. 
They  are  spending'  7.1  percent.  The.se 
are  estimated  198.3  figures.  Thi.-  table 
lists  these  nations  and  shows  that  Ihev 
are  putting  forth,  on  the  average,  le.ss 
than  half  of  what  we  do  in  GNP 
terms.  This  Is  for  all  of  th(>  NATO  na- 
tions. 

The  other  table  deals  witii  burdi  ii- 
sharing.  Il  sliow.s  the  real  increase  m  a 
counlr.v's  defense  spending  as  a  per- 
centage change  from  ihe  previous  year 
in  constant  prices.  It  goes  through  the 
same  lineup  of  nations.  It  show.-  tb.ai 
Belgium  has  gone  down  :i  percent. 
Denmark  is  minus  0.2  percent.  Germa- 
ny is  up  1.9  percent:  Greece  is  up  1.;^ 
percent.  Tliis  gne,-  an  mduation  of 
what  efforts  are  being  made. 

Our  gross  national  product  is.  ac- 
cording to  figures  we  received  today, 
around  the  $3.3  trillion  le\el.  Western 
Europe  is  at  the  .S2.9  trillion  level. 
Japan  is  a  little  less  tiian  thi  .?1,2  tril- 
lion level.  That  giv(\s  us  an  idea  of 
what  the  strength  of  our  economies  is 
and  our  failure  to  share  our  cii  tense 
commitments.  So.  I  do  not  see  those 
defense  comniitments  as  being  things 
we  cannot  expect  iliosf^  governments 
of  Europe  to  meet. 

I  now  turn  to  a  differf-nt  part  of  Hit 
world,  because  I  tliink  this  also  has  to 
do  with  vvliat  wi  are  spending  on  de- 
fense. Wf-  tluiik  ol  our  traditional 
trading  partners  with  respect  to  our 
heritage  in  Europe— families  that 
came  to  this  country  years  ago.  We 
have  a  close  kinship  to  Europe.  But 
what  has  happened  to  the  world  econ 
omy'.'  I  think  that  m  .5  of  the  last  6 
years  we  have  liad  more  trade  with  the 
Far  East,  with  Japan.  T.hat  little  tail 
in  the  world  economy  is  beKiiinm^:  to 
wag  the  whole  dog.  It  is  bigger  than 
the  dog.  It  is  wagging  the  w  liole  world, 
in  some  respects. 

We  talk  about  trade  deficits.  We 
have  trade  deficits  of  .S2I  billion  a 
year,  at  current  rates,  witli  Japan. 

What  is  happening  so  far.as  defense 
expenditures  are  concerned?  They 
have  their  .self-imposed  limit  of  under 
1  percent  of  GNP  which  thev  have 
stuck  lo. 

I  fully  appreciate  the  Japanese  con- 
straints in  this  area.  Coming  out  of 
World  War  II.  they  did  not  want  to  be 
involved  in  war  again. 

I  was  in  that  war.  and  it  was  a  big 
one,  and  we  remember  it  very  well. 
But  Japan  came  out  of  that  war  and 
set  up  their  own  constitution,  with  our 
help.  Thai  constitution  said  they 
would  never  again  buy  offensive  wtap- 
ons.  that  they  would  not  set  up  offen- 
sive forces,  that  they  would  not  set  up 


expeditionary  forces  any  time  again. 
They  wrote  that  into  their  constitu- 
tion. Their  public  sensitivities  in  this 
area  are  extreme,  and  I  understand 
that. 

Public  opinion  in  Japan  has  clianged 
somewhat,  however.  In  the  1950's. 
only  23  percent  favored  even  having  a 
self-defense  force  in  Japan.  In  the 
1980's.  that  has  come  up  to  about  75 
percent  of  the  people  who  now  say 
they  support  a  Japanese  defense  force. 

However.  Ihe  Japanese  will  not  end 
that  1-percenl  limit,  and  we  have  pro- 
vided the  basic  defense  for  Japan 
through  all  these  years,  and  we  contin- 
ue to  do  so  right  now.  Their  defense 
(  xpenditures.  I  belie-.e.  are  running 
around  S12  billion  or  S13  billion. 

How  does  tliat  compare  with  our  ef- 
forts? Thai  is  about  what  one  carrier 
task  force  costs  us.  We  are  building  a 
(•(Hiple  of  additional  carriers.  We  want 
to  keep  the  sealanes  open  and  provide 
that  kind  of  security  for  Japan,  to 
keep  I  lie  Strait  of  Hormuz  opc^n.  Tliat 
is  wliere  Japan  gets  about  two-thirds 
of  their  oil  and  has  traditionally  re- 
ceived three-fourths  of  their  oiL  W^e 
are  guaranteeing  lho.se  .sealanes. 

I  liave  gone  to  Japan  for  years  and 
vears  and  talked  and  talked  about 
their  a.ssuming  a  greater  share  of  the 
expen.se  of  their  defen.se  requirements 
than  they  have  ever  been  willing  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
speerli  I  delivered  in  1981  at  the  Shi- 
nioda  conference  in  Japan  on  this  sub- 
U'Ct.  That  was  3  years  ago  this 
summer.  Th(  remarks  I  made  there 
are  apropos.  Some  of  the  figures  have 
since  changed,  but  the  basic  thrust  of 
that  speech  is  still  valid  today. 

There  being  no  objection.  Ihe  speech 
was  ordered  to  be  printed  in  Ihe 
Record,  as  follows: 

TiiK  Unitkd  States-Japan  Security 
Km.ationship:  The  C'hai.lenge  Ahead 

shimoda  conkerence,  1981 
I  By  Senator  John  Glenn) 
Tlic  Shimoda  Conference  marks  the  last 
slop  for  me  on  a  rather  lengthy  lour  of 
Asia.  For  ihe  past  .several  weeks.  I  have 
been  travelling  extensively  ihroughout  the 
Peoples  Republic  of  China  and  Taiv,an. 
While  I  was  on  the  mainland.  1  learned  of 
an  ancient  Chinese  curse  thai  says.  'May  he 
live  in  interesting  limes.  '  Well,  whether  we 
consider  it  a  curse  or  blessing,  we  do  live  in 
extremely  interesting  times.  And  in  my 
view,  few  things  are  more  interesting  than 
the  steadily  evolving  Japanesc-.'\merican  re- 
lationship. That  relationship  has  recently 
been  buffeted  by  a  series  of  disagreements- 
disagreements  that  have  ranged  from  eco- 
nomic and  :rade  i.ssues  to  the  area  of  de- 
fense cooperation.  To  be  sure,  these  dis- 
putes have  been  somewhat  unseiUing.  But  I 
al.so  believe  that  they  clearly  demonstrate 
the  resiliency  of  the  ties  between  our  two 
rounlrips.  Only  good  friend.'^  can  quarrel 
with  no  lasting  or  serious  damage  to  their 
relationship  And  despite  our  disagreements, 
the  United  States-Japanese  friendship  re- 
mains as  strong;  as  ever.  But  keeping  it  that 
way  will  require  us  to  do  at  leasl  two  things. 
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I-lrst.  *e  must  do  our  best  to  minimize  the 
frictions  that  do  occur  And  second,  both 
sides  must  dedicate  themselves  to  strength 
enmg  our  cooperative  efforts  in  the  future. 

CHANCING  CIRCUMSTANCES 

In  my  judgment,  much  of  the  difficulty 
we  have  been  experiencing  stems  from  what 
miKht  be  described  as  •  growinK  pains.  '  With 
countries  as.  with  individuals— circum- 
stances change,  growth  occurs  and  relation- 
ships mature  Perhaps  nowhere  is  this  phr- 
nomenon  more  apparent  than  m  the  evolv- 
ing relationship  between  the  United  Stales 
and  Japan. 

At  the  close  of  World  War  II.  Japan  was  a 
war  ravaged  nation  lookmg  to  the  United 
States  for  guidance  as  a  kind  of  older 
brother.  Today  three  and  a  half  decades 
later-Japan  has  become  an  industrial  giant, 
looking  upon  the  United  Slati-s  as  a  some- 
times ailing  father  whom  it  still  respects, 
but  now  occasional!!.  Mas  to  help.  In  many 
ways,  the  age  is  past  when  Japan  ne«-d.s  an 
older  brother  Time  and  changing  circum 
stances  have  combined  to  firmly  link  our 
two  countries  as  full  and  equal  partners 

Naturally,  this  dramatic  metamorphosi.s 
has  generated  uncertainly  and  tension  for 
both  Washington  and  Tokyo  But  if  our 
partnership  is  to  grow  and  prosper,  each 
side  must  recognize,  accept  and  adjust  to 
todays  new  reali'ies  In  part,  that  will  re 
quire  each  of  us  lo  rethink  our  respecUvr 
roles  and  responsibilities.  Although  this 
process  is  slow  and  often  difficult.  I  believe 
we  are  now  moving  in  the  right  direction  As 
Saburo  Ohkita.  Japan  s  Special  Trade  Rep 
resentative.  has  so  eloquently  put  it 

There  has  been  a  kind  of  /.igzag  in  our  re 
lalions  Ijei-ause  we  are  moving  We  are 
changing  our  neutrality  and  this  is  a  new 
role  Until  now  people  have  thought  of 
Japan  as  a  small,  weak  nation  located  in  the 
corner  of  Asia  Now  tK-cau.se  of  ils  economic 
growth  It  has  come  to  the  stage  of  playing  a 
larger  role  in  global  al fairs.  And  this  is  ac- 
companied by  larger  responsibilities.  ' 

As  usual.  Mr  Ohkita  is  right  Japan  and 
the  United  States  have  come  a  long  wav  to- 
gether since  the  end  of  World  War  11  We 
now  find  ourselves  on  the  threshold  of  what 
should  and  can  be  a  new  and  exciting  adven 
lure  Bui  like  the  traveler  In  Robert  Frost  s 
immortal  poem.  Japan  is  also  at  a  cross- 
roads In  one  direction  lies  the  mutual  bene- 
fit of  close,  continuing  cooperation  between 
Japan  and  the  United  States  In  the  other 
direction  lies  potential  danger,  a  rearmed 
Japan  walking  alone  and  acting  independ 
ently  of  Us  friends  and  allies. 

THE  OEKENSE  ISSUE 

Fortunately.  I  see  no  signs  that  the  Japa 
nese    people    desire    to    embark    upon    the 
second  path   Numerous  public  opinion  polls 
suggest  that  most  Japanese  favor  a  rontinu 
atlon  of  the  U.S.  Japan  Security  Treaty.  Al 
liance  with  the  United  Stales  is  still  viewed 
as  fundamental  to  Japan  s  security  and  to 
the   protection   of    her   economic    interests 
around  the  world   True  enough,  we  ciinnot 
take  these  Japanese  attitudes  for  granted  or 
assume   that    they    are   necessarily    perma 
nent    But   neither  should   we  overreact   to 
the    questions    that    periodically    arise    in 
Japan  about  Americas  willingness  to  come 
to  Tok>os  defense  if  she  were  threatened 
with  attack.   Quite  often,  such  doubts  are 
more  a  reaction  to  US.  words  and  undis- 
cussed actions  than  an  expression  of  Japans 
desire  for  greater  military  independence. 

A  case  in  point  was  President  Carter  s  an- 
nouncement in  1977  that  he  planned  to 
withdraw  .American  combat  troops  from  the 


KorcHii  peninsula.  Shock  waves  immediate 
ly  reverberated  throughout  the  region. 
Many  observers  believed  that  the  decision 
meant  further  US  disengagement  from  the 
burdens  of  leadership  in  Asia.  Unsurpris- 
ingly, some  Japanese  began  to  question 
Americas  resolve 

In  fact,  however,  the  importance  of  the 
US.  Japan  Security  Treaty  and  of  our  de- 
fense cooperniion  generally  have  increased 
in  both  Wa-shinglon  and  Tokyo  Each  side 
recogni/es  that  we  must  work  closely  to 
gether  if  we  are  to  maintain  regional  peace 
and  stability.  That  is  because  our  mutual  .se- 
curity arrangements  are  a  linchpin,  a  key 
point  of  connection  not  only  for  Ihe  de 
fen.se  of  Japan,  but  for  US  military  activi- 
ties and  commiimenis  throughoiii  all  of 
Asia.  Without  American  bases  in  Japan,  for 
example,  our  ability  to  deter  Soviet  aggres- 
.sion  in  East  Asia  would  decrea.se  substantial 
ly  Similarly,  the  defense  of  South  Korea 
lieavilv  di'pends  on  the  logistical  support 
provided  by  U.S.  ba.ses  here  And  American 
(ones  based  In  Japan  also  hi-Ip  patrol  the 
si-a  lanes  to  the  Middle  East  and  are  an  es 
sential  element  In  our  defen.se  of  the  Per 
sian  Gulf. 

Well.  If  both  nations  recognize  Ihe  impor 
lance  of  working  together,  why  is  there  so 
much  talk  back  in  America  about  the  so- 
called  Japanese  defense  issue  '  And  why  is 
there  similar  di.-u-u.ssion  here  in  Japan  aboul 
U.S.  pressure  tactics  ■■  One  rea.son,  of 
course.  IS  the  uncertainty  and  tension  cre- 
ated b>  the  evolutionary  nature  of  ih«'  U.S. 
Japan  partnership  But  I  think  there  is  an- 
other problem  a-s  well,  namely  a  mutual 
failure  to  communicate  our  positions  prop- 
erly Not  onlv  are  the  resulting  misunder 
standmg  unnecessary,  but  they  are  often 
compoundi'd  by  sensationalized  reporting  in 
the  news  media. 

In  my  view,  this  is  one  area  where  quiet 
diplomacy"  could  truly  be  elteciive  On  the 
defense  i.ssiie.  we  need  more  Irankness  in 
our  private  talks  and  less  rhetoric  in  our 
public  pronouncements.  At  present,  our  po- 
sitions too  ollen  come  out  looking  like  legal 
brlefs-or  what  I  refer  to  as  the  you're 
wrong.  Im  right  syndrome.  In  conse- 
quence. Japan's  growing  defense  contribu- 
tions during  the  decade  ol  the  1970's  are  ig 
nored  while  US  eflorts  In  the  Persian  Gulf 
on  behalf  of  our  allies  are  similarly  down- 
played Before  (ii.scu.ssing  the  future.  I  think 
Its  important  to  accurately  as.sess  the  past 

JAPANS  CONTRIBUTIONS 

Japan  s  defen.se  contribution  over  the  last 
10  viars  has  increased.  As  my  good  friend. 
Mike  Manslield.  has  pointed  out: 

During  the  1970s  the  Japanese  increased 
their  delen.s<'  spending  by  aboul  8  percent 
annually  while  NATO  increa.sed  its  spend 
ing  2  perci-ni  annually  and  we  decreased 
ours  by  2  percent  annually  ' 

1  hasten  lo  add.  however,  that  Japanese 
percentage  increases  applied  to  a  starting 
point  ol  under  1  percent  ol  GNP  still  leave 
the  total  dollar  amount  for  defense  at  a 
very  low  actual  level  for  the  world's  .second 
most  powerful  economy 

Ambassador  Mansfield  also  notes  that 
Japan's  protected  1981  defease  budget  of 
$12  Billion  Is  double  what  she  spent  in  1975 
Indeed.  Japanese  defen.se  expenditures  are 
now  the  eighth  highest  in  the  world.  The 
results'*  Fourteen  well-equipped  Army  divi 
sions  or  their  equivalents  now  stand  guard 
over  the  home  islands,  while  some  500 
combat  aircraft  protect  Japan's  airspace. 
Japan  s  naval  inventory  includes  almost  50 
major  surface  combatants  and  14  subma- 
rines These  totals  become  ever  more  impor 


tant  when  they  are  compared  with  US. 
forces  currently  in  ihe  region  More  specif i 
cally.  regionally.  Japan  now  po.ssesses  abo\il 
\'t  times  as  many  combat  aircraft  as  the 
United  States,  more  than  double  tin 
number  of  naval  combatants  and  twice  as 
many  attack  submarines.  Once  again,  how- 
ever. $12  Billion  for  defense,  in  a  time  of 
growing  mutal  concern,  hardly  seems  arte 
quate  in  burden-sharing  when  compared  to 
the  planned  $160  Billion  U.S.  expenditures. 
much  of  it  dedicated  to  Persian  Gulf  efforts. 
of  even  more  importance  to  Japan  than  to 
the  United  Slates  and  Europe. 

And  numbers  alone  do  not  tell  the  entire 
story  In  Japan,  neither  the  Constitution 
nor  public  opinoin  permit  the  development 
of  military  forces  outside  the  country's  bor- 
ders. So  while  Japan  has  done  well  in  pro- 
viding for  the  defen.se  of  its  own  terriroty. 
Tokyo's  allies  cannot  depend  on  Japanese 
forces  being  used  where  they  might  be 
needed  most  in  the  Korean  peninsula  or 
Indochina. 

CHANCE  JAPANESE  ATTITUDES 

riiere  is  recent  evidence,  however,  that 
Japanese  attitudes  toward  defense  i.ssues  are 
changing.  In  the  1960s,  only  23  percent  of 
the  Japanese  public  wished  to  maintain  the 
Self-Defen.se  Forces  Today.  90  percent 
favor  the  SDF  We  might  al.so  recall  the 
famous  Diet  debates  o(  the  1950s.  On  one 
occasion,  for  instance,  a  dispute  aro.se  over 
the  proper  definition  of  a  defensive  air- 
craft. Everyone  agreed  that  the  Japanese 
Constitution  prohibited  the  purcha.se  of  of- 
fensive fighters;  the  quest  ion  was  whether 
jet  aircraft  posse.s.sed  lo  much  offensive  ca- 
pability. After  much  wrangling.  It  was  decid- 
ed that  only  propeller-driven  airplanes 
could  be  purchased.  Today  -only  25  years 
later— Japan  not  only  uses  jels.  but  will 
.soon  be  introducing  into  its  inventory  the 
world's  most  sophisticated  air  superiority 
fighter-Ihe  P-15  Eagle.  That,  my  friends,  is 
change. 

Even  the  controversy  surrounding  nuclear 
weapons  appears  lo  have  receded  somewhat. 
Admitiedly.  sensitivities  remain  and  under- 
standable passions  still  flare  on  occasion. 
But  most  Japanese  .seem  to  accept  American 
assurances  that  we  will  not  introduce  nucle- 
ar weapons  into  Japan.  At  Ihe  same  time, 
they  recognize  that  U.S.  nuclear  forces  must 
operate  within  the  region  if  Japan  is  to 
retain  protection  under  the  American  nucle- 
ar umbrella  The  shift  in  public  opinion  Is 
unmistakable  In  the  early  1960s,  hundreds 
of  thousands  of  demonstrators  took  to  the 
streets  to  protest  the  U.S.  nuclear  presence. 
Today— even  in  the  wake  of  all  the  recent 
allegations  concerning  nuclear  i.ssues  only 
a  few  thousand  do  so  Indeed,  when  the 
VSS.  Midway  returned  lo  Japan  from  Ihe 
Persian  Gulf,  local  Japanese  officials  actual- 
ly turned  out  to  welcome  her.  Who  would 
have  thought  that  possible  only  a  few  short 
years  ago? 

Now  none  of  this  means  that  I  am  insensi- 
tive to  the  importance  of  consensus  building 
here  m  Japan.  I  am  simply  suggesting  that 
while  attitudes  about  defen.se  are  changing 
slowly,  they  are  nevertheless  changing  dra- 
matically What  seemed  impo.ssible  only  10 
years  ago  has  come  to  pass.  And,  likewise, 
changes  that  appear  improbable  today  may 
become  possible  in  the  future. 

THE  U.S.  EFFORT    CHANGING  CIRCUMSTANCES 

As  for  the  U.S.  defen.se  contribution.  I 
think  we  can  all  agree  that  it  ha.s  been  cm 
cial  to  Tokyo's  reemergence  as  a  world  eco- 
nomic power.  Moreover,  the  U.S.  military 
presence    and    commitment    in    Asia    has 


helped  preserve  peace  and  stability 
throughout  the  region.  Traditionally.  U.S. 
forces  in  the  Pacific  provided  three  benefits: 
a  nuclear  umbrella  for  Japan;  a  buffer 
agamst  North  Korean  adventurism;  and 
protection  for  our  Southeast  Asian  friends 
and  allies.  Perindically.  the  Seventh  Fleet 
sent  a  small  patrol  contingent  into  the  Per- 
sian Gulf  But  this  required  only  minor  ad- 
.lustmenls  and  did  not  lead  to  any  signifi- 
cant drawn-down  of  U.S.  combat  power  in 
.\!,\A.  Well,  the  seizure  of  American  hostages 
m  Iran  and  the  Soviet  invasion  of  Afghani- 
stan have  changed  all  that.  Those  events 
clearly  demonstrated  that  a  major  and  long- 
teTm  US  iniiitary  presence  would  be  re- 
qiiired  in  the  Middle  East. 

Prior  to  tile  ituasioii  of  Aft;hanistan.  the 
United  Slates  employed  a  so-called  'Swing 
Strategy  '  in  •Ahicti  forces  would  be  maneu- 
vered to  whatever  pan  of  the  world  was  in 
danger.  If  a  crisis  erupted  in  East  Asia,  for 
example.  Atlantic  forces  would  be  sent  to  re- 
inforce our  Pacific  fleet.  In  fact,  that  aclual- 
h  occurred  during  tlu'  Vietnam  War.  Today, 
howeviT,  clear  and  present  danner,^  m  the 
Middle  East  demand  that  U.S,  lorces  from 
l)i)!h  the  Atlaiilic  and  Pacific  be  massed  in 
Ihe  Persian  Gulf.  In  my  judgment,  this  coni- 
initmenl  may  last  a  decade  or  longer. 

THE  U.S.  EFFOHT:  domestic  FACTORS 

Fortunately,  the  ominous  situation  m  the 
Middle  East  is  occurring  at  a  lime  of  wide- 
spread American  recognition  that  our  mili- 
fary  posture— particularly  in  its  convention- 
al aspects— seriously  eroded  during  the 
1960s  and  '70s.  It  has  not  been  as  much  a 
matter  of  U.S.  decrease,  as  il  is  ma.ssive 
Soviet  increases.  .As  a  consequence,  both 
Presidential  candidates  called  for  increased 
U.S.  defense  expenditures  during  last  falls 
election  campaign.  The  Reagan  Administra- 
tion a.ssiimed  olfice  indicating  that  it 
planned  to  increase  defense  spending  while 
holding  the  line— and  in  some  cases,  cut- 
ting    domestic  programs. 

Lately,  however,  the  picturi'  has  been 
somewhat  complicated  b.v  passage  of  the 
President's  huge  tax  cut  program.  Unless 
the  economy  responds  speclacularl.v  to  the 
tax  cut  stimulus,  huge  budget  deficits  will 
loom  large  on  the  economic  horizon.  In  that 
event,  Ihe  Administration,  as  recent  reports 
have  indicated,  may  feel  the  necessity  to 
make  further  budget  cuts— perhaps  even 
larger  than  those  we  have  made  already. 
Some  observers  fear  that  defense  ma.v  prove 
to  bi'  a  templing;  target.  Indeed,  on  August 
5th.  Deputy  OMB  Sicretary  Edwin  Harper 
said  that  he  doubted  luture  budget  cuts 
would  come  Irom  social  programs,  but  from 
every  other  program  in  government  .  .  . 
I  including  I  defense"  Now  I  hope  and  I  be- 
lieve that  Mr  Hari)er  was  sugg(\sting  only 
I  hat  we  cut  unnece.ssary  and  wasteful  de 
tense  spending.  But  the  larger  point  is  this: 
III  America  -  as  everywhere  else-difficult 
economic  times  can  sorely  test  an  otherwise 
firm  consensus  on  the  need  for  higher  mili- 
tary spending. 

The  US.  defense  dilemma  is  further  com- 
plicated by  the  need  to  replace  those  forces 
shitted  to  the  Persian  Gulf  from  Asia  and 
B:urope  On  top  of  all  the  other  pending 
mililarv'  requests,  the  American  people  will 
be  asked  to  provide  for  two  or  three  addi- 
tional carrier  battle  groups  over  the  next 
five  years  At  $10,000,000,000  a  copy,  many 
American  taxpayers  are  likely  to  swallow 
hard.  When  vou  realize  that  Japan's  total 
defense  budget  in  1980  would  purchase  only 
one  battle  group.  I  think  you  can  appreciate 
the  .scope  of  the  problem. 


NEW  challenges:  THE  PERSIAN  GULF 

Moreover,  the  American  people  will  be 
asked  to  shoulder  these  enormous  costs  not 
in  defense  of  our  homeland,  but  in  support 
of  our  commitment  to  the  Persian  CJulf. 
And  it  is  no  secret  to  anyone  that  protecting 
the  Gulf's  oil  lifeline  benefits  Japan  and 
Western  Europe  more  than  lh(>  United 
Stales.  America  iniijorts  only  20  percent  of 
its  oil  from  the  Middle  East,  while  Western 
Europe  and  Japan  receive  50  and  74  percent. 
respectively.  Irnni  that  source.  To  put  it  in 
stark  and  realistic  terms,  what  will  become 
of  Japan's  economic  miracle,  if  wc  receive 
word  this  eveniiif;  thai  tin  Persian  Gulf  is 
closed'' 

Now  11  may  be  i)b\  inus  and  beyond  dispute 
that  a  growing  American  economy  depends 
on  the  economic  health  and  vitality  of  our 
trading  partners.  But  that  argument  will 
become  much  less  persuasive  if  American 
sacrilices  are  perceived  to  be  greater  than 
those  of  the  nations  we  are  protecting.  If 
Americans  find  that  there  is  no  such  thing 
as  a  'free  ride  "  for  them.selves.  they  will  be 
in  no  mood  to  provide  free  rides"  for  their 
friends.  In  short,  demands  for  larger  de- 
fense contributions  from  Europe  and  Japan 
are  likely  'o  increase  — not  diminish— over 
the  next  few  years. 

And  in  purely  military  terms,  the  next  few 
.\ears  are  what  n  ally  count.  The  United 
States  has  alreadv  begun  the  painstaking 
process  of  rebuilding  Us  military  strength. 
There  are  no  shortcuts  and  no  bargain  base- 
ment ways  of  achiev  ing  military  sufficiency. 
The  lead  time  on  such  big-ticket  items  as 
ships  and  aircraft  is  long.  Components,  key 
metals  and  trained  manpower  arc  already  in 
short  suppl.v.  American  money  alone  cannot 
solve  the  problem  because  our  defense  in- 
dustr.v  can  onl.v  ab.sorb  so  much  before 
waste  and  ini'fficienc.v  .set  in.  So  even  if  the 
American  consensus  on  an  expanded  de- 
fense holds,  it  will  lake  several  years  before 
results  are  realized.  That's  why  the  defense 
efforts  of  our  allies  are  critical  in  the  short 
term.  We  need  your  help  now  — not  your 
promises  of  a.ssistance  later. 

NEW  challenges:  THE  GROWING  SOVIET 
THREAT 

Over  the  next  five  years  or  so.  I  believe 
that  the  cohesion  and  strength  of  the  West- 
ern Alliance  will  be  severeh  tested.  Becau.se 
in  addition  to  our  new  requirements  in  the 
Middle  East,  we  must  also  respond  lo  the 
growing  Soviet  threat  around  the  world.  I 
need  not  remind  anvone  here  tonight  about 
the  Soviet  occuijalion  of  the  Northern  Ter- 
ritories or  of  the  S6  Million  per  da.v  that 
Moscow  is  pumping  into  Southeast  Asia, 
But  the  situation  is  much  worse  than  that. 
Whether  one  looks  al  Asia.  Africa  or  Latin 
America,  the  picture  is  of  an  imperialist 
Soviet  power  clearly  on  that  march. 

Wliat  does  all  of  this  mean  for  Japan':'  For 
one  thing,  you  must  recognize  that  with 
U.S,  military  a.ssets  already  spread  thin,  it 
would  prove  extremely  difficult,  under  cer- 
tain circumstances,  and  no  matter  how  solid 
our  resolve  and  commitment,  for  us  to  pro- 
vide adequate  conventional  defensive  forces. 
Although  the  American  nuclear  shield  will 
remain  intact,  a  crisis  in  the  Middle  East,  a 
war  on  the  Korean  peninsula  or  a  ma.ior 
conflict  in  Indochina  might  hinder  our  abili- 
ty to  simultaneously  respond  to  a  contingen- 
cy involving  Japan.  This  does  not  mean  that 
our  will  or  our  comniilment  to  Japan  has 
slackened.  It  does  mean  that  there  are 
limits  to  U.S,  militar.v  capability,  particular 
ly  for  the  remainder  of  the  1980s 

We  Americans  recognize  and  appreciate- 
Tokyo's  past  efforts.  We  are  also  aware  of 


the  constraints  that  are  imposed  on  you  by 
both  your  history  and  your  Constitution. 
But  we  need  your  understanding  as  well.  We 
make  no  demands— and  1  would  not  tr.v  to 
pressure  you  other  than  by  presenting  the 
facts  as  I  see  them.  The  fact,  however,  is 
this:  Japan  — along  with  our  other  allies  and 
the  American  people  themselves— will  be 
asked  to  do  more.  This  will  be  opposed  by 
some;  it  will  doubtlessly  be  painful  for  many 
others.  But  it  must  bi-  done.  It's  just  that 
simple. 

JAPANS  NEW  RESPONSIBILITIES:  MILITARY 

Americans  are  often  accused  of  asking  for 
things  without  specifying  exactly  what  they 
expect.  So  let  me  be  specific.  Militarily.  I  be- 
lieve it  is  essential  that  Japan  speed  up  com- 
pletion of  its  "National  Defense  Program 
Outline."  In  that  outline,  as  you  know.  Jap- 
anese defense  experts  identified  critical 
militar.v  problem  areas  and  then  posed  solu- 
tions for  them.  I  accept  the  judgments 
tho.se  experts  made,  and  in  particular  be- 
lieve that  implementing  the  plan  with  em- 
phasis on  111  interoi)erability  with  U.S. 
forces,  as  well  as  <2)  a  maximum  of  defease 
consultation  and  joint  planning,  will  make  it 
maximally  effective.  But  I  am  concerned 
about  the  arguments  that  have  ensued 
about  the  program's  implementation. 

Many  Japanese  want  to  stretch  out  the 
program  so  as  lo  stay  within  the  annual  1 
percent  of  GNP  target  that  their  country 
usually  sets  for  defense.  Although  I  under- 
stand thai  desire.  I  believe  such  a  course 
would  endanger  Japan's  .security  and  would 
jeopardize  the  close  working  relationship 
that  exists  between  Washington  and  Tokyo. 
I  repeat,  we  are  faced  with  c;anger  now.  We 
cannot  wait  ten  years  to  meet  it. 

If  the  United  States  were  asking  Japan  to 
do  more  so  that  we  could  do  less,  .vour  reluc- 
tance would  be  easier  lo  understand.  But 
clearly,  tha'  is  not  the  case.  Nor  are  we 
asking  you  to  do  anything  that  would  con- 
travene your  Constitution,  create  major  eco- 
nomic difficulties  or  alarm  your  neighbors. 
All  we  are  asking  is  that  Japan  complete  its 
own  plan  one  year  early.  That's  all;  nothing 
more,  nothing  less. 

That  hardly  seems  unreasonable— particu- 
larly since  the  American  people  are  being 
asked  to  make  much  greater  sacrifices. 
Some  analysis  have  estimated  that  the 
United  States  will  be  spending  an  average  of 
7  to  8  percent  of  GNP-as  against  Japan's  1 
percent- for  at  least  the  next  five  years. 
And  whatever  we  end  up  allocating  for  such 
projects  as  the  MX  missile,  the  neutron 
bimtb  or  the  B-1  bomber,  much  of  that  in- 
crease will  be  used  to  replace  Pacific  forces 
now  transferred  and  on  station  in  the  Per- 
sian Gulf— an  undertaking  that  is  of  direct 
benefit  to  Japan.  U.S.  forces  in  the  Middle 
East  will  also  be  gradually  improved.  Here, 
too.  Japan  will  be  among  the  prime  benefici- 
aries, given  her  overwhelming  dependence 
on  oil  from  the  Persian  Gulf  And  that 
brings  me  to  my  .second  point. 

JAPAN'S  NEW  responsibilities;  NONMILITARY 

Americans  know  that  your  direct  military 
contribution  will  be  strictly  confined  to  im- 
proving the  defenses  of  the  Japanese  home 
islands.  We  know  that  the  political  consen- 
sus required  to  change  that  policy  will  come 
only  slowly.  Wr-  are  also  aware  of  your  con- 
stitutional prohibitions  against  any  SDF  in- 
volvement in  offensive  operations.  We 
accept  all  of  these  constraints.  But  given 
the  magnitude  of  our  other  needs  — and  the 
extraordinary  cost  of  our  Persian  Gulf  de- 
ployments-we  must  ask  that  you  find  non- 
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mililar>  ways  in  which  to  ease  our  c-ommon 
burden 

Numerous  sugKfstions  haic  already  bfcn 
madf  in  this  connrcdon.  and  I  will  not  pvrn 
attf-mpt  to  c-ataloK  them  all  toniBhl.  In  any 
event,  it  is  for  Tokyo  to  decide  what  ran  and 
cannot  be  done  But  let  me  mention  a  (o»  of 
the  more  obMous  examples  of  what  1  have 
m  mind. 

PERSIAN  CULI  COST  SHARINC; 

One  area  in  which  Japanese  assistance 
would  be  helpful  Is  In  support  of  America  s 
Persian  Gulf  Deployments  Just  the  ship 
ping  and  niainlenance  costs  ol  keeping  U.S. 
force.s  in  the  Middle  East  are  .slaKKeritis 
American  personnel  and  equipment  must  be 
transported  from  the  Pacific  lo  the  Indian 
Ocean,  and  our  mainteiianc<'  facililn-s  are 
located  in  Japan.  Surely  a  way  can  be  found 
to  share  these  costs  without  trampiinK  on 
the  Japanese  Constitution.  In  fact,  tin-  Du-I 
decided  last  year  that  Japanese  contnhu 
tions  to  allied  defense  efforts  m  the  Middle 
East  were  not  necessarily  uncoastitutional. 

BASE  SUPPORT  PAYMENTS 

A  s«-cond  possibility  for  greater  noii  mill 
tary  efforts  by  Japan  concerns  ih»-  Status  of 
Force  AKreement  and  base  support  pay- 
ments. Tokyo  contributes  rouKhly  half  ol 
the  $2  Billion  a  year  required  lo  maintain 
American  forces  in  Japan.  If  we  were  talk- 
inK  only  about  the  ded-nse  of  Japan,  split- 
tint;  the  casts  50  50  mmhl  be  equitable.  But 
when  L'.S.  actiMlies  in  the  Pi-rsian  Gulf  an- 
factored  into  the  equation.  1  ttiink  it  Is  re- 
sonable  to  expect  a  higher  Japanese  contri- 
bution to  maintaminii  bases  located  on  their 
own  soil-  I  miKht  add  'hat  by  assiiminc  such 
a  responsibility.  Japan  could  help  mut<' 
Congressional  critics  who  accuse  her  of 
hitching  a    free  ride  '  on  defense 

ruKLIUN  ASSISTANCr 

A  third  alternative  that  has  received  widi- 
spread  support  is  for  Japan  to  expand  Us 
foreign  assistanc*'  program  Indeed.  Tokvo 
has  already  announced  its  intention  to 
double  foreign  aid  over  I  he  next  five  years 
Although  1  find  it  difficult  lo  accept  normal 
foreign  aid  as  applying  in  the  same  category 
as  direct  military  pnparalion  nevertheless 
this  certainly  is  a  siep  in  the  right  direction 
Global  security  cannot  help  but  improve  if 
economic  growth  is  enhanced  in  less  d«'vel 
oped  countries 

In  the  past,  the  major  share  of  Japanese 
aid  has  gone  to  Asian  countries,  especially 
those  in  Southeast  Asia  Recently.  Japan 
has  broadened  the  scop*'  ol  its  assisiance 
program  and  has  provided  increased  aid  lo 
nations  of  the  Middle  East.  Africa,  and 
Latin  America.  That  is  all  to  the  good.  What 
is  troubling  however,  is  that  while  the 
dollar  amounts  of  Japanese  assistance  has 
increased  as  adverti.sed.  aid  as  a  percent  of 
G^?P  IS  in  decline.  This  trend  must  be  re 
versed  if  your  program  is  to  have  the  in- 
tended effect.  And  if  Japanese  aid  Is  to  b<' 
counted  as  a  substitute  fur  defense  expendi- 
tures. It  must  be  more  than  rhetorical 

It  is  difficult  lor  me  lo  make  the  sugge.s. 
tions  I  have  made  this  evening  It  is  not 
easy  to  ask  for  help.  Like  Japan.  America  Is 
a  very  proud  nation  In  the  past,  we  have 
sometimes  tried  to  dictate  to  our  partm-rs 
and  as  in  the  case  of  the  China  Shock 
to  consul!  with  them  only  after  the  fact  Let 
me  assure  you  that  on  this  matter,  we  are 
not  attempting  to  dictate.  Japan's  defense 
contribution  must  be  decided  upon  and  sup- 
ported by  the  Japanese  people  themselves. 
If  It  IS  not.  any  decision  to  increase  Japan  s 
contribution  could  quickly  be  rcversi-d.  The 
Japanese  leaders  here  tonight  know  much 


better  Ihnn  1  what  their  country  can  afford 
and  how  much  the  fragile  security  conscn 
sus  will  bear  Bui  I  urge  your  careful  consid 
eratlon  of  what  I  have  said  this  evening. 
America  treasures  its  special  relationship 
with  Japan  II  has  served  each  of  our  na- 
tions well  for  over  35  years.  We  hope  and 
believe  that  il  will  endure  in  the  future.  But 
to  ensure  that  outcome,  both  countries 
must  work  to  allay  unnecessary  stresses  and 
strains.  For  It  is  only  through  our  own  ef- 
forts that  our  r«'laiionship  will  remain 
strong. 

.lAPA.NKSE  POWEB  AND  THK  REArTION  OF  HF.R 
Nf.lCHBOBS 

Fmallv  let  mc  .<ay  a  few  words  about  the 
future  With  or  without  U.S.  encourag<' 
ment.  1  believe  the  decades  ahead  will  wit- 
n<>»<  a  subsiaiiiial  growth  lit  Japan's  mili- 
tary capability.  p«'rhaps  even  reaching  a 
rnalor  miliiarv  powiT  by  ihi'  1990s.  Now 
don't  misunderstand  mi'.  I  am  not  prophesy- 
ing the  rei-mergenc<-  of  Japai)es«'  rtiilitarism 
i\or  proposing  an  offensive  role  for  the  SDF 
I  am  only  underlining  the  obvious.  By 
sp<-ndlnK  even  only  a  modest ly-incri-a.sed 
percent  of  her  GNP  on  defense  over  the 
next  10  to  15  years.  Japan -already  the 
world's  M'eond  leading  economic  power 
could  lasily  becom<'  one  of  the  glob<''s  top  4 
or  5  military  powers  as  well 

Personally.  I  have  tio  fear  of  such  a  devel 
opment.  and  I  don't  Ihink  the  Japanese 
people  should  either  Working  logelher.  we 
can  guarantee  Japan's  future  security  and 
do  much  lo  discourage  military  adventures 
el.sewtiere  in  Asia  'History  demonsi rales 
(hat  strength  deters  aggression,  while  weak- 
ni-ss  inviles  it.  Peace  in  Asia  has  always 
been  a  laudable  goal  in  and  of  Itself  And 
today,  a  peaceliil  environment  is  essential 
for  continued  i-conomic  .success  throughout 
the  region. 

And  yet  we  must  not  deceive  ourselves 
Many  Asian  nations  can  bi'  expected  to  view 
Japans  growing  military  power  with  alarm. 
They  remember  the  days  of  Ihe  Oreaier 
Easl  Asian  CoProsperitv  Sphere.'  Al- 
though they  do  not  deny  that  Japanese  aiti 
tildes  have  changed  profoundly:  although 
lhe>  recogni-/.<'  Ihe  sinceniv  ol  Japan's  p<'r 
mameni  renouncement  of  aggressive  force 
I  hey  are  nervous  neverllieless.  Old  soldiers 
may  lade  away,  but  old  suspicions  tend  to 
linger.  Most  Japanese  are  conscious  of  these 
fears,  and  it  probably  helps  explain  their  re 
luctanee  to  discuss  publicly  the  implicalions 
of  their  nation's  military  modernization. 

THK  PAClfll   Cd.MMt'NITV  CONCEPT 

The  .same  siiuniion  occurred  in  Europe,  of 
course,  when  it  was  decided  thai  Germany's 
rearmament  was  crucial  'o  the  defense  of 
that  continent  Many  feared  that  Germa- 
ny's military  might  would  again  be  directed 
against  (hem  These  apprehensions  were 
largely  overcome  by  the  even  greater  threat 
of  a  Soviet  invasion.  Bui  lo  calm  tho.se  who 
remained  fearful,  it  was  agreed  that  Germa- 
ny s  rearmament  would  lake  place  oitly 
wiihin  Ihe  confines  of  a  clo.se  military  alli- 
ance the  North  Atlantic  Treaty  Organiza- 
tion  Thirty  years  later,  this  arrangnnni 
continues  to  servi'  Well,  all  of  the  parties  in- 
volved We  should  ki-ep  Ihe  German  exam- 
ple in  mind  wfien  di.scussing  Asian  security 
issues. 

U-t  mr  hasten  to  emphas|-/e.  however, 
that  I  do  not  advtwate  the  creation  of  a  Pa- 
cific NATO  Howfver  well  that  approach 
worked  in  ihi'  Europi-an  conii-xt.  I  do  not 
believe  that  a  formally  structured,  multilat- 
eral military  arrangment  is  appropriate  for 
thr  dilemmas  we  face  In  Asia. 


The  proposal  I  make  this  eveiung  is  much 
less  ambitious— but  one  that  takes  the  Euo- 
pean  experience  into  account.  For  many 
years  now.  I  have  argued  that  bilnieral  rela- 
tions are  an  insufficient  means  of  dealing 
with  certain  Asian  problems.  Especially 
with  regard  to  economic  and  trade  issues.  I 
believe  that  bilateral  relations  must  be  sup- 
plemented with  a  multilateral  mechanism 
In  tny  view,  many  of  our  difficulties  could 
be  ameliorated  if  we  identified  potential 
problems  early  and  worked  out  solutions 
colleciively  worked  mullilaierally  on  con- 
.sensus  "  development. 

Il  is  for  this  reason  that  I  commissioned, 
as  Chairman  of  the  Senate  Foreign  Rela 
tions  Subcommittee  on  Easl  Asia,  a  1978 
report  entitled  An  Asian-Pacific  Regional 
Economic  Organization:  An  Exploratory 
Concept  Paper  "  The  report  authored  by 
Professor  Hugh  Patrick  ol  Ya\v  University 
anti  Professor  John  Drysdali'  of  the  Austra- 
lian National  University —concluded  that 
the  United  Slates  ought  to  consider  partici- 
pating in  the  lormallon  ol  an  Organization 
for  Paclllc  Trade  and  Dm-elopmeni,  or 
OPTAD  for  short.  Although  (h<'  acronym 
obviously  has  not  caught  on-  and  although 
I  myself  have  reservations  about  forming 
yet  another  International  organization  the 
concept  of  a  Pacific  Communitv  "  has  al- 
Iracled  numerous  supporters.  That  is  a  wel- 
come development,  because  I  believe  that 
many  potential  benefits  could  be  rr-alized  In 
an  as.socialion  of  Pacific  Community  Na- 
tion.s. 

BEYOND  ECONOMICS 

There  are  some  problems,  however.  One 
of  the  most  lormidable  is  that  llio.se  who  ad- 
vocate the  Pacific  Community  concept  tend 
to  focus  exclusively  on  economic  i.ssues  Now 
economic  i.ssues  are  vlially  iniporirtni  par- 
ticularly for  the  United  Stales,  which  has 
seen  lis  trade  wilh  Easl  Asia  exceed  its 
trade  with  Europe  in  font  out  of  the  last 
live  years.  But  if  the  Pacific  Coinmunily 
idea  IS  to  be  trul.v  meaningful,  it  must  go 
beyond  economics  In  my  v  it  w  the  organi/,a- 
llons  agenda  should  include  a  broad  range 
of  poliilco-miliiar.v  issues  as  well.  Annual  — 
or  even  semiannual  conferences  could  be 
convened  to  discuss  these  topics.  All  hough 
academics  and  representatives  from  the 
business  .s«'ctor  could  be  encouraged  lo  par 
ticipate.  I  believe  government  support  and 
sponsorship  of  these  meetings  would  be  nec- 
essary to  prodiK'c  the  desired  results. 

Operationally,  I  would  propose  that  sepa- 
rate' di.seussions   among   political,  economic 
and   military   experts  precede   plenary  scs 
sions  attended  by  high-level  government  of 
licials.  Issues  like  Japan's  military  modern- 
i/.aiion  and  its  regional  implications  might 
provide  useful  topics  for  di.scussion  in  this 
kind  of  lorum.  Although  Pacific  Community 
meetings  would  not   replace  the  countries' 
bilateral  consultations.  I  believe  that  a  re- 
gional organization  might  be  a  hi'lpful  ad- 
junct to  more  iradiiional  forms  of  diploma 
cy 

I  know  that  there  are  those  who  will  shy 
away  from  this  proposal;  those  who  will  .say 
that  Pacific  .security  i.s.sues  are  loo  .sensitive 
to  be  discu.s.sed  in  regional  forums.  1  dis- 
agree. Philosophically,  whal  I  am  suggesting 
could  be  described  as  an  expanded  and  more 
formalized  version  of  the  Shimoda  Confer- 
ences. Just  as  con.sensus  building  is  a  vital 
component  of  government  in  Japan.  I  think 
the  Pacific  Community  ai  large  would  bene- 
fit from  a  more  systematic  attempt  to 
achieve  agreement  on  matters  of  common 
concern.  Now  1  don't  claim  that  such  an  ar- 


rangemrnl  would  solve  all  our  problems. 
But  surely  identifying  and  talking  about 
issues  before  they  become  irritants  is  prefer- 
able to  letting  lliem  fester.  In  Japanese.  I 
am  told,  there  is  a  word  for  cutting  through 
:i  problem  lo  the  core.  It  is  wari  kiru.  Per- 
hap.s  that  is  the  essence  of  what  I  am  pro- 
posiiiM  tonight.  Because  I  believe  that  ignor- 
uig  or  postponing  difficult  problems  rarely 
leads  lo  their  .solution. 

Let  me  close  my  remarks  thi.s  evening 
with  one  final  thought.  Tonight  I  have 
sought  to  nddre.ss  a  few  of  the  challenges 
facing  Japan  and  the  United  Slates  as  we 
enter  the  final  decades  of  the  20th  Century. 
For  the  most  part,  these  challenges  are  the 
inevitable  result  of  tremendous  global 
rhange.  Meeting  them  will,  therefore,  often 
require  fundamental  changes  froin  us: 
changes  in  thought  as  well  as  in  behavior. 
But  change  is  the  law  of  life,  and  it  brings 
opportunity  as  well  as  danger. 

Over  100  years  ago.  one  of  our  greatest 
American  Presidents— Abraham  Lincoln - 
also  confronted  a  churning  and  changing 
world.  He  responded  this  way: 

"The  dogmas  of  the  quiet  past  are  inad- 
equate to  the  stormy  present.  The  occasion 
IS  piled  high  with  difficulty  and  we  must 
rise  with  Ih<^  occasion.  As  our  case  is  new.  so 
must  we  think  anew  and  act  anew.  " 

I  believe  those  words  are  equally  applica- 
ble todav  So  lei  us  go  forward  together  in 
•hi'  work  thai  must  be  done.  reniemb(>ring 
llial  upon  our  success  rests  the  onl\  future 
our  children  will  ever  have. 

Thank  you  very  much. 

Mr.  GLENN.  Mr.  President,  I  do  not 
want  to  see  the  Japanese  set  up  expe- 
ditionary forces.  I  do  not  want  to  sec 
any  new  ^'rcater  Asia  coprosperity 
sphere.  If  you  want  to  frighten  Singa- 
l)ore  and  oilier  places  in  that  part  of 
'he  world,  start  talking  about  massive 
Japanese  forces  and  task  forces.  I  do 
not  want  to  see  us  push  the  Japanese 
into  that  mold.  I  did  suggest  in  the 
Shimoda  speech  some  things  that  I 
Hunk.  3  years  later,  the  Japanese 
should  still  consider  and  break  out  of 
t  he  1  piTcent  riiold. 

They  are  now  no  longer  a  little 
brother  around  the  world.  They  are  a 
big  ecoiiomic  factor,  the  second  largest 
economic  factor  in  the  world.  That 
nai  ion  lias  recovered  and  is  very  com- 
petitive  with  us.  They  are  now  able  to 
take  more  of  the  defense  load.  They 
rniild  do  that.  There  arc  several  billion 
dollars  that  could  help  us  immeasur- 
ably, if  they  did  .several  things.  What 
if  liiey  helped  take  care  of  some  of  our 
shipping  costs  for  the  Indian  Ocean? 

What  if  they  took  care  of  all  of  the 
base  support  in  Japan  instead  of  just  a 
portion  of  It  wliicli  they  pick  up  now 
tor  our  people  who  are  stationed  in 
Japan'.'  Wliai  if  they  said  that  they 
would  overhaul  and  help  maintain  the 
ships  and  do  that  in  Japan  at  their  ex- 
pense'.' What  if  they  said  that  they 
would  increase  foreign  assistance  in 
that  part  of  the  world  where  we  try 
and  help  other  nations?  These  are  all 
areas  that  would  involve  several  bil- 
lions cf  dollars  that  they  could  help  us 
out  on.  I  think  they  should. 

We  used  to  have  a  swing  strategy. 
We  do  not  hear  much  about  the  swing 


strategy  any  more.  We  did  not  figure 
there  would  ever  be  trouble  in  the  Far 
East  and  in  Europe  at  the  same  time. 
We  therefore  provided  sufficient  naval 
forces  in  Europe  and  additional  forces 
in  the  Far  East.  In  case  of  an  emergen- 
cy the  swing  forces  from  Europe  would 
swing  over  to  the  Far  East  or  come  in 
the  Persian  Gulf  area.  If  they  were 
out  in  the  Far  East  and  somi^lhing 
happened  in  Europe  we  would  swing 
them  over  the  other  way  to  Europe. 
That  was  the  swing  strategy. 

We  do  not  hear  too  much  about  the 
swing  strategy  these  days,  because 
commitments  now  are  widespread.  We 
are  going  to  have  additional  earner 
task  forces,  and  I  support  that. 

But  while  we  are  going  to  all  this  ex- 
pense for  carrier  task  forces— each  car- 
rier task  force.  I  will  say  once  again, 
equals  about  the  total  defense  expend- 
iture of  Japan— it  is  not  fair  to  say 
they  cannot  share  some  of  the  ex- 
pense we  are  putting  out.  I  am  not 
trying  to  force  them  into  a  mammoth 
new  carrier  task  force,  or  deplovnienl 
of  troops. 

I  am  saying  'ai-  are  providing  that 
kind  of  defense  in  that  part  of  Hie 
world  for  Japan,  and  I  think  they  can 
better  share  some  of  that  burden  with 
us  and  take  some  of  the  load  from  us 
and  help  us  get  the  several  extra  bil- 
lion we  would  like  to  have,  instead  of 
us  just  providing  everything. 

We  run  into  some  people  in  Japan 
who  say.  'What  danger  are  we  in?"  All 
they  need  to  do  is  look  no  farther  than 
what  they  call  the  northern  territo- 
ries, the  disputed  islands  north  of 
Japan.  They  have  had  an  argument 
with  the  Soviet  Union  for  quite  a 
number  of  years  as  to  who  really 
owned  that  territory,  and  it  was  sup- 
posed to  be  adjudicated  in  internation- 
al court  proceedings.  The.v  had  negoti- 
ations going  back  and  fortli. 

What  happened  is  the  Soviets  moved 
in.  just  took  them,  put  12.000  troops 
on  the  islands,  fortifying  tliem.  setting 
up  northern  bases  there  in  the  north- 
ern territories,  and  now  these  north- 
ern territories  are  Soviet  territories 
for  all  practical  purposes. 

So  that  is  what  can  happen  to 
Japan. 

What  if  we  could  not  supplv'  all  tiie 
equipment  necessary'''  What  if  we  wind 
up  in  this  country  unable  to  buy  or 
supply  all  of  the  equipment  necessary 
to  keep  those  sealanes  open?  Japan, 
what  happens  then?  What  happens  if 
Japan  goes  its  own  way? 

What  if  the  Strait  of  Horniu/  does 
not  remain  open'.'  Will  they  still  have 
that  same  two-thirds  to  three-fourths 
of  their  oil  that  normally  cornes  out  of 
that  Strait  of  Hormuz? 

That  is  something  the  Japanese  are 
going  to  have  to  answer. 

I  want  to  see  us  develop  a  Pacific 
community  concept.  I  have  talked 
about  this  in  the  past,  and  I  met  with 
officials  in  Japan  on  this.  It  has  been 


called,  for  the  lack  of  a  better  name, 
the  PT&D  Organization,  for  Pacific 
Trade  and  Development.  It  should  go 
beyond  economic  considerations.  It 
should  cover  political,  economic,  and 
military  matters,  because  Asia  is  im- 
portant for  us  and  certainly  important 
to  Japan. 

We  keep  forces  m  Korea.  We  keep 
logistic  supplies  in  Japan  to  help  back 
up  that  commitment  in  Korea  which 
certainly  is  in  the  Japanese  interest. 

But.  Japan.  I  say  today  m  the 
Senate  Chamber,  we  need  your  help 
al.so.  We  are  spending  up  to  S300  bil- 
lion a  year  while  you  skimp  b\'  with 
about  S13  billion  a  year  on  the  Japa- 
nese self-defense  force. 

I  would  not  offend  the  Japaiif-se  con- 
stitution nor  would  I  violate  public 
sensitivities  in  Japan  because  they, 
beyond  almost  any  nation  in  this 
world,  certainly  their  older  people,  re- 
member what  it  was  like  to  be  devas- 
tated in  World  War  II.  They  came  out 

01  it  with  a  commitment  never  to  be  a 
Ijartv  to  such  a  warlike  situation 
again,  and  I  support  them  in  that 
effort. 

But  these-  suggestions  do  not  violate 
their  constitution.  It  does  not  violate 
their  public  sensitivities  to  support  the 
protection  that  we  are  giving  them 
and  the  equipment  we  are  buying  to 
keep  those  sealanes  open  out  of  that 
Persian  Gulf  that  benefits  Japan  and 
benefits  Europe. 

So  while  I  am  firmly  in  support  of 
what  the  Senator  from  Georgia  is 
doing  witii  this  amendment.  I  think 
we  need  to  extend  it  to  soine  of  Hie 
other  allies  around  the  world  btvond 
just  the  NATO  allies. 

Certainly  NATO  needs  to  live  up  to 
commitments.  'VVe  are  living  up  to  our 
commitments  and  beyond. 

I  do  not  think  we  can  go  into  the  in- 
definitive  future  being  the  bankroUer 
of  European  defense  and  Japanese  de 
fense.  when  they  both  are  fully  capa- 
ble, to  take  a  greater  share  of  the  load. 

I  think  we  need  to  emphasize  this.  I 
do  not  like  to  rattle  a  cage.  I  do  not 
like  to  say  we  are  going  to  cut  any- 
thing off. 

The  Senator  from  Georgia  has  given 

2  vears  for  them  to  ad.)ust  to  living  up 
to  the  commitments  the.v  solemnly 
made  to  us.  and  I  would  say  there  is  no 
teamwork  in  NATO  unless  these  com- 
mitments are  lived  up  to. 

We  have  our  own  economic  problems 
in  this  country.  The  Senaior  from 
Delaware  mentioned  we  are  down  $190 
billion  a  year  right  now.  Well,  that  is  a 
lot  of  money. 

I  addressed  that  during  my  recent 
Presidential  efforts  in  some  detail. 
That  is  perhaps  one  of  the  reasons  I 
am  back  now  in  this  Chamber  and  not 
out  campaigning,  because  I  did  so  spe- 
cifically state  that  I  was  concerned 
about  what  was  going  on  around  the 
world,  the  military  conditions  and  the 
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economic  conditions.  I  am  concerned 
that  the  United  States  is  going  back  in 
debt.  drnihK  interest  rates  up  and 
causing  the  dollar  to  be  so  strong  and 
causing  economic  disruptions  for 
Europe  This  hurts  their  ability  to 
come  up  with  the  additional  3  percent 
as  well  a-s  us  to  do  what  has  to  be  done 
in  this  country 

So  I  am  concerned  that  we  get  this 
under  control 

I  think  It  is  time  our  European  allies 
decided  finally  they  are  going  to  live 
up  to  this  commitment.  They  cannot 
expect  the  United  Slates  of  America 
to  just  forgo  any  consideration  of 
what  the  Europeans  should  be  putting 
into  the  pot  They  ran  no  longer 
assume  that  we  ha\e  an  unlimited 
budget  in  this  country  to  just  continue 
on  and  on  building,  building,  and 
building.  We  are  now  right  at  S3u0  bil- 
lion a  year.  They  cannot  expect  us  to 
keep  on  going  up  forever. 

They  are  a  recovered  portion  of  the 
world.  Japan  is  a  recovered  nation  of 
the  world.  Europe  is  now  almost  equal 
to  our  gross  national  product.  Japan 
has  about  one  third  of  our  gross  na- 
tional product  The.se  are  n-covered 
part.s  of  the  world  that  can  now  take 
mon-  of  this  defense  load  in  working 
with  us  as  allies. 

So  that  is  the  reason  I  support  this. 
I  wanted  to  emphasize  these  two  main 
points  in  addition  to  the  very  excellent 
presentation  that  the  Senator  from 
Georgia  has  made  I  wanted  to  point 
out  Europe  s  refusal  to  consider  out 
of-area  situations.  The  additional  de- 
fen.se  expenditures  we  are  putting  in 
to  take  up  those  responsibilities  in  the 
Mideast  and  thf  Persian  Gulf  area 
benefit  Europe  more  than  they  do  us. 
This  IS  something  that  they  should 
consider. 

The  .same  thing  for  Japan  The  Jap- 
anese are  very  proud.  They  were  very 
proud  back  when  their  defease  ex- 
penditure went  up  7  percent.  There 
were  big  headlines  in  the  newspapers, 
It  was  big  news  in  Japan.  The  defense 
expenditures  were  up  7  percent.  Big 
deal. 

It  was  on  the  basis  of  their  1  percent 
of  GNP  limitation.  They  moved- 1 
think  It  was  0  87  percent  of  GNP  up  to 
0  933.  as  I  recall.  It  was  a  little  under  a 
7  percent  increase  They  were  very 
proud  of  that.  I  gue.ss  that  is  fine. 
They  can  be  very  proud  of  that. 

That  sounds  like  a  great  advance  in 
their  defense  t-xpenditures.  but  it  was 
starling  at  a  ba.se  of  under  1  percent, 
so  It  did  not  mean  that  much:  and 
their  total  defense  expenditures  now 
are  less  than  we  pay  for  one  carrier 
task  force  fully  equipped  and  ready  to 
go 

So.  Mr  President,  I  support  the 
amendment  of  the  Senator  from  Geor- 
gia. I  support  IT  for  all  the  above  rea 
sons,  but  I  support  it  very  reluctantly 
because  I  do  not  like  to  rattle  the  cage 
on  them    I  do  not  like  to  rub  their 


nose  in  this  thing,  but.  on  the  other 
hand,  they  have  been  rubbing  our 
nose  in  it.  expecting  us  to  just  come  up 
with  a  bigger  check  every  year  to  bail 
them  out.  They  say  they  cannot  afford 
It.  They  want  more  .social  programs. 
We  do  al-so.  We  wish  we  had  more 
money  for  social  programs  in  the 
United  States  of  America 

I  have  people  in  Ohio  where  we  have 
a  half  million  people  -still  unemployed. 
despite  the  economic  recovery,  and 
some  of  them  are  hurting.  Their  un 
employment  benefits  have  run  out. 
and  their  health  benefits  are  not  there 
any  more. 

So  we  have  a  lot  of  problems  in  our 
own  country.  I  think  it  is  time  that 
they  realize  that. 

We  helped  them  recover.  We  did  not 
conquer  these  nations,  saying  we  are 
going  to  '.ake  you  over  as  U.S.  terri- 
tory We  did  not  form  bloc  countries 
as  the  Soviets  did  in  Europe.  No:  we 
turned  around  and  in  what  probably 
wa-s  the  greatest  economic  missionary 
effort  in  the  historv  of  the  world,  we 
helped  them  recover  We  gave  them 
technology  and  worked  with  them.  We 
gave  them  military  protection  against 
Soviet  expansionism. 

Now  it  is  time  they  come  back  and 
help  us  a  little  bit.  They  committed  to 
these  figures  in  Europe  It  is  time  they 
lived  up  to  them  I  think  they  should 
realize  that  the  Japanese  have  gotten 
by  vMth  a  free  ride  They  do  not  like 
that  term,  but  thai  is  exactly  what  it 

IS. 

We  have  to  face  facts.  It  has  been  a 
free  ride  and  although  we  do  not  want 
to  push  the  Japan«.se  into  a  great  new 
military  expansion.  I  think  it  is  time 
they  spent  the  additional  money  and 
go  above  that  lpe-rc«nt  limit  to  help 
us  in  our  efforts.  We  are  willing  to  do 
It.  We  want  to  be  strong  We  want  to 
help  them  We  want  to  provide  .securi 
ty  in  that  part  of  the  world  as  well  as 
in  Europe  It  i.s  time  they  picked  up 
their  own  fair  share. 

Mr  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena 
tor  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  will 
not  take  but  a  very  little  time.  Bui  this 
is  one  of  the  dram  holes,  one  of  the 
drags  on  our  tax  money.  Something 
must  be  done  about  it 

Now  1  would  not  support  the  provi- 
sion that  just  arbitrarily  said  we  wen- 
going  to  withdraw  10  percent,  20  per- 
cent. 30  percent,  or  any  percent.  ,)ust 
as  an  abject,  immediate  matter.  But 
this  is  a  gradual  approach  that  has  a 
lot  of  reason,  a  lot  of  common  sense 
behind  it.  and  something  that  is  cer- 
tainly within  the  reach  of  attainment 
of  our  allies. 

This  goes  back.  We  used  to  have 
fights  here  year  after  year,  and  fine 
debates,  At  that  lime  I  was  handling 
the  appropriation  bill  for  the  Depart- 


ment of  Defense  and  also  .some  of  the 
armed  services.  And  a  very  influential, 
popular,  splendid  man.  Mike  Mans- 
field—his name  has  already  been  men- 
tioned-was  very  insistent  on  a  with 
drawal  of  some  of  the  forces.  He  would 
introduce  that  amendment.  I  remem- 
ber one  time  hi'  had  42  signers  calling 
for  such  action  of  that  kind.  Some- 
where in  there  we  had  a  tie  vote,  it 
was  .so  close:  up  the  liill  and  down  the 
hill  and  along  the  fence. 

I  wa-s  here  when  NATO  vva.s  loinud. 
I  remember  General  Eisenhowers  tes- 
timony. He  .said,  for  one  thing,  that  "T 
would  risk  my  name  in  history  on  the 
success  of  this  venture,"  Never  heard  a 
finer  statement  from  a  man  under 
those  circumstances. 

I  have  been  proud  of  what  it  has 
done  all  these  years  and  have  support- 
ed it  in  every  possible  way  that  I  knew 
how.  But  I  am  fully  convinced,  until 
we  lake  some  steps,  and  it  will  have  to 
come,  I  think,  from  the  legislative 
branch-and  I  say  that  with  all  defer- 
ence to  the  executive  branch:  they 
have  their  problems,  they  have  their 
ideas,  and  they  have  their  arguments. 
But  I  tell  you.  we  have  got  troubles 
closer  to  home  than  this.  We  have  had 
a  lot  of  talk  but  we  have  not  done 
much  toward  improving  our  budget. 
We  have  not  accomplished  much,  with 
everyone  acting  in  good  faith.  I  give 
them  credit  for  it.  but  we  have  not 
made  a  real  start  yet.  We  are  going  lo 
have  lo  give  this  matter  some  special 
attention. 

I  ha\e  no  doubt  in  my  mind— and  I 
am  not  an  expert  on  what  the  Ger- 
mans think  or  anything  like  that -but 
I  feel  that  an  amendment  of  this  kind 
vMll  draw  just  a  little  blood  but  it  will 
draw  a  lot  of  attention  and  it  will 
make  a  start,  make  a  start,  in  this 
field.  And  it  has  got  to  go  on.  I  think 
we  will  have  to  continue  this  for  years 
and  years  and  years,  I  mean  NATO  or 
its  equivalent.  I  believe  Ru.ssia  would 
have  gotten  control  and  having  been 
dominating,  totally  dominating,  West- 
ern Europe  by  this  time  if  we  had  not 
intervened. 

I  mention  tho.se  things  just  to  show 
you  that  I  am  no  .stranger  to  the  wor- 
rying about  this  very  subject.  But  I 
have  been  driven  to  this  conclusion 
that  I  have  already  briefly  outlined. 

If  we  can  make  a  start— and  this  is 
the  kind  of  a  start  that  is  not  going  lo 
wreck  anything  or  hurt  anybody,  but 
it  will  become  the  basis,  I  think,  of  a 
better  understanding.  It  will  be  a 
second  start  for  NATO. 

If  we  just  go  on  and  on  taking  their 
explanations— I  did  not  say  excu.ses.  I 
say  their  explanations— and  our  execu- 
tive branch,  the  Pentagon  and  else- 
where, just  keep  on  taking  those  same 
facts,  over  and  over  again,  this  thing 
will  not  get  better.  It  will  gel  worse 
and  get  .so  bad,  in  my  opinion,  that 
that  could  be  the  basis  for  a  breach  or 


a  breaking   up  or  the   failure  of  the 
whole  affair. 

So  I  hope  that  we  can  deliberately, 
positively,  move  forward  on  this  posi- 
tive approach  and  start  getting  some 
results. 

So  thai  is  why  I  have  not  changed 
my  mind  about  anything.  But  I  am 
going  to  change  my  vote  about  this. 

Si:vER.'\L  Senators  addre.s.sed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Maine. 

Mr.  CHILES.  Will  the  Senator  from 
Missi.ssippi  yield? 

Mr.  STENNIS.  Yes. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Maine  has  been  recognized. 

Mr.  COHEN.  Mr.  President.  I  .send 
an  amendment  to  the  desk  and  ask  for 
Us  imm(>diate  consideration. 

Mr.  STENNIS.  Mr.  President.  I  have 
no  complaint.  It  is  not  customary  to 
cut  a  man  off. 

Mr.  Nl'NN.  Mr.  President,  a  point  of 
order.  Did  the  Senator  from  Mississip- 
pi lose  the  tloor'.' 

Mr.  STENNIS.  I  am  not  complam- 
iiig. 

Mr.  NUNN.  He  never  gave  up  the 
floor. 

Mr.  COHEN.  As  I  understand  it.  Mr. 
Presid(>nt,  the  Senator  had  yielded  the 
floor.  If  there  is  any  question  about 
thai.  1  would  be  happy  to  yield  lo  the 
Senator. 

Mr.  STENNIS.  Well.  I  had  finished, 
but  the  Senator  from  Florida  asked  if 
I  would  yit^ld  to  him.  Would  thai  be  all 
right-.' 

The  VICE  PRESIDENT.  It  was  the 
view  of  the  Chair  that  the  Senator 
from  Mi.ssi.ssippi  had  finished.  But.  in 
the  opinion  of  the  Chair,  if  the  Sena- 
tor from  Mississippi  wants  lo  yield  lo 
the  Serial (ir  from  Florida,  the  Chair 
will  recognize  the  Senator  from  Flori- 
da. 

Mr.  STENNIS.  I  have  no  complaint 
about  the  ruling. 

Mr.  COHEN.  Mr.  President.  I  yield 
to  the  Senator  from  Mississippi. 

Mr.  CHILES.  I  thank  the  Senator 
from  Maine  for  allowing  the  Senator 
from  Mi.s.sissippi  to  yield. 

I  wanted  to  ask  the  Senator  from 
Mi.ssissippi,  I  rtMuember  when  he  stood 
on  the  floor  and  fought  the  Mansfield 
amendments,  not  1  year,  but  over  sev- 
eral years.  I  remember  that  that  was 
over  many  hours  and  the  votes  were 
very.  \ery  close. 

At  that  time,  as  I  recall,  the  proposi- 
tion of  the  Senator  from  Mi.ssissippi 
was  that  w(>  should  not  do  anything  to 
weaken  NATO.  As  I  recall  the  thrust 
of  the  amendment  of  the  Senator 
from  Montana,  the  distinguished  ma- 
jority leader,  it  was  the  basis  of  cost  to 
the  United  Stales,  il  was  not  in  argu- 
ing to  gel  NATO  lo  do  something 
extra.  Il  was  not  used  for  that  matter. 

So  I  just  wanted  to  ask  the  Senator 
if  my  understanding  is  correct  that  his 
position  is  still  what  il  was  then:  that 


he  wants  a  strengthened  NATO  and 
that  is  the  basis  for  which  he  supports 
the  Nunn  amendment. 

Mr.  STENNIS.  I  think  we  have  got 
to  strengthen  il  by  a  step  of  this  type. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  STENNIS.  If  I  am  permitted  to 
yield.  I  will  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Mi-ssissippi  is  one  of  those 
few  Senators  who  was  here  when  we 
voted  for  the  North  Atlantic  Treaty 
Organization.  This  Senator  was  here 
at  the  same  time.  For  one.  I  recall  very 
well  the  debate.  The  treatv'  carried 
overwhelmingly. 

But  the  case  for  il  was  overwhelm- 
ing. Il  had  compelling  logic  lo  il.  The 
case  for  it  was  if  we  had  more  than  400 
million  people  in  the  most  advanced 
and  developed  countries  of  the  world, 
standing  together  and  sharing  the 
burden  and  working  logelher  in  coop- 
eration, we  could  be  so  strong  that 
nobody  would  dare  invade  this  '.sanc- 
tuary." That  was  the  lan^uiage  that 
Tom  Connally.  the  committee  chair- 
man, used  at  the  lime. 

Il  was  not  told  to  us  that  this  thing 
was  going  lo  be  so  weak  thai  all  this 
would  amount  to  would  he  lo  make  a 
commitment  lo  go  lo  war  in  a  war  wt> 
could  not  win.  That  is  the  trend.  That 
is  where  il  is  going— a  commitment  lo 
fight  a  war  with  conventional  weapons 
that  we  cannot  win  and  a  commitment 
lo  fight  a  nuclear  war  that  we  cannot 
win.  either. 

Now.  if  the  United  States,  plus  West- 
ern Europe,  will  share  the  burden,  this 
thing  could  be  made  lo  work  and  ev- 
erybody would  be  more  secure. 

The  one  thing  that  the  Communists 
can  claim  a  good  record  on  is  keeping 
the  peace  insolar  as  a  strong  defensive 
power  is  concerned.  They  have  never 
been  known  lo  attack  somebody  who  is 
in  a  position  lo  defend  himself. 

Mr.  STENNIS.  I  think  the  Senator 
has  correctly  described  the  beginnintz 
of  this  thing  and  the  pr<'senl  siluation. 
loo. 

Mr.  LONG.  But  their  record,  as  far 
as  respecting  the  rights  of  a  weaker 
neighbor,  is  absolutely  horrible.  If  one 
cannot  defend  himself.  \ou  can  almost 
count  on  I  hem  to  mo\e  against  them. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  lo  the  Senator 
from  Indiana  without  losing  my  right 
lo  the  floor. 

The  PRESIDING  OFFICER  'Mr. 
NicKLES).  It  there  objection'.'  Without 
objection,  il  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  have 
learned  much  from  Senator  Nunns 
contributions  over  the  years  lo  Senate 
debates  on  national  security  matters 
and  Lssues  of  strategy.  I  think  I  under- 
stand the  intent  of  this  amendment. 
and  I  share  with  him  some  of  the  frus- 
trations and  concerns  in  achieving  a 


more  equitable  sharing  of  the  defense 
burden  by  our  NATO  allies. 

I  fully  recognize  the  strong  impera- 
tive for  increasing  NATO's  convention- 
al capabilities  in  order  to  have  a  true 
flexible  response,  with  no  semblance 
of  an  extended  tripwire.  The  i.ssue  is: 
Will  this  amendment  in  its  present 
form,  and  particularly  because  of  its 
timing,  have  its  intended  effects  if  en- 
acted now?  Or.  will  enactment  of  this 
amendment  now  have  precisely  the  op- 
posite effects? 

There  are  several  factors  that  enter 
into  my  judgment  that  enactment  of 
this  amendment  at  this  lime  will 
produce  consequences  that  would  be 
totally  at  odds  with  the  intention  of 
the  amendment  s  sponsor. 

First,  our  European  allies  are  still 
contending  with  the  fallout  from  the 
INF  deployment  decision.  The  Soviet 
Union  engineered  and  is  still  pursuing 
a  massive  campaign  of  intimidation 
against  the  deploying  countries.  Yet. 
all  basing  nations  with  one  exception 
have  stayed  with  the  1979  INF  deploy- 
ment schedule.  These  deployments 
indeed  constitute  a  major  ongoing 
effort  to  redress  the  middle  leg  of  the 
triad  of  flexible  response  which  has 
been  of  concern  lo  Members  of  this 
body.  Our  European  allies  have  met 
the  lest  of  sharing  the  burden  in  the 
deployment  of  these  systems.  These 
deployments  in  the  face  of  Soviet  in- 
timidation efforts  and  massive  demon- 
strations in  the  streets  is  a  reflection 
of  the  willingless  of  European  govern- 
ments lo  buttress  the  NATO  deter- 
rent. 

Equally  important,  the  emergence  of 
the  alliance  from  major  lest  case  of  its 
vitality  and  cohesion  has  been  accom- 
panied by  attitudinal  charges  and  a 
growing  conviction  that  more  mu.st  be 
done  lo  improve  the  conventional  leg 
of  the  triad.  The  last  two  meetings  of 
the  NATO  Defense  Ministers  are  testi- 
mony to  the  fact  that  the  alliance  has 
begun  to  shift  the  focus  of  its  atten- 
tion from  the  now  successful  improve- 
ments of  NATO's  theater  nuclear  pos- 
ture lo  means  of  enhancing  the  alli- 
ance's conventional  posture.  There  has 
emerged  from  those  meetings  an  im- 
pressive consensus  on  the  need  for 
better  conventional  defen.se  through 
such  measures  as  improved  suslain- 
ability  and  exploitation  of  emerging 
technologies.  Th(\se  are  measures  long 
supported  by  Senator  Nunn. 

European  support  for  such  measures 
IS  reflective  of  conclusions  drawn  from 
debates  in  Europe  over  the  dangers  of 
reliance  on  any  kind  of  extended  trip- 
wire. Discussions  of  NATO  strategy  — 
either  its  alteration  or  the  develop- 
ment of  capabilities  to  meet  the  cur- 
rent one— are  to  be  encouraged. 

Mr.  President,  there  are  three  essen- 
tial prerequisites  lo  a  stronger  NATO 
conventional  option:  First,  a  broad  alli- 
ance consensus  regarding  the  threat; 
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second,  a  similar  consensus  that  deter- 
rence of  this  threat  requires  enhanced 
conventional  defense,  and  third,  a 
wide.spread  belief  that  this  can  be  gen 
crated  at  a  cost  politically  acceptable 
to  free  societies.  The  feasibility  of  any 
NATO  conventional  option  will 
depend  critically  on  these  prerequi- 
sites being  met.  However,  enactment 
of  this  amendment  is  unlikely  to  con- 
tribute to  a  more  enlightened  debate 
on  NATO  strategy,  nor  to  an  alliance 
willingness  to  draw  the  appropriate 
conclusions  from  such  a  review  of 
strategy 

It  IS  worth  remarking  that  the  pros- 
pects for  enhancing  the  conventional 
defease  posture  .seem  greater  than  at 
any  previous  time  in  NATO  s  35  years. 
While  deterrence  remains  NATO's 
overriding  aim.  the  advent  of  nuclear 
stalemate  has  endangered  a  growing 
recognition  that  nuclear  deterrence- 
on-the-cheap— even  cheaper  for  the 
Europeans— is  eroding  in  credibility. 
The  result  has  been  a  renai.s.sance  of 
interest  in  conventional  deterrence  in 
both  Europe  and  the  United  States, 
particularly  since  the  gap  between 
Warsaw  Pact  and  NATO  conventional 
capabilities  is  far  wider  than  in  nucle- 
ar capabilities.  This  is  not  to  suggest 
that  nuclear  deterrence  has  been 
robbed  of  all  credibility,  but  only  that 
the  NATO  nuclear  deterrent  is  no 
longer  to  be  relied  upon  as  heavily  as 
in  past  decades.  In  effect,  NATO  is  in 
a  period  of  strategic  transition  from 
primary  reliance  on  nuclear  deter 
rence  toward  a  more  balanced  flexible 
response  posture  which  its  strategy 
has  long  called  for  but  which  the  alli- 
ance has  never  adequately  funded  in 
practice. 

The  fact  of  the  matter  is  that  NATO 
IS  already  buying  and  paying  for  the 
great  bulk  of  the  capabilities  required 
to  develop  a  credible  conventional  de- 
fense—at least  in  the  crucial  central 
region.  With  European  NATO  already 
spending  over  $100  billion  per 
annum- 1982  figure -on  defense,  an 
approximately  25  percent  real  increase 
over  the  level  of  a  decade  ago.  and  the 
United  States  spending  even  more. 
NATO  IS  already  within  shooting  dis- 
tance of  this  goal.  Yes,  it  may  seem 
strange  that,  when  they  are  already 
spending  so  much,  the  allies  have 
seemed  unwilling  to  fund  the  relative- 
ly modest  additions  necessary  to  maxi 
mize  the  deterrent  value  of  the  huge 
sums  that  they  already  collectively 
invest. 

Nonetheless,  it  has  been  a  political 
fact  of  life  that,  with  economic  reces- 
sion throttling  much  of  Europe,  even 
modest  increases  on  the  order  of  3  to  4 
percent  in  real  defense  spending  per 
annum  could  not  be  funded  by  NATO 
parliaments.  Under  these  circum- 
stances, the  only  viable  solution  has 
appeared  to  be  efforts  to  impose  strict- 
er priorities,  focus  as  much  as  possible 
on    low-cost    measures,   seek    realistic 


phasing,  stress  more  rational  burden 
sharing,  and  seek  off.sets  and  tradeoffs 
w!»hin  existing  defense  program  levels. 

Third,  the  Department  of  Defense 
has  laid  before  the  Senate  a  report  on 
improved  conventional  defense,  a 
report  containing  some  30  recommen- 
dations. The  Senate  displayed  concern 
and  imagination  in  requesting  this 
report.  However,  all  parties  concerned 
need  some  lime  to  digest  these  recom- 
mendations and  to  arrive  at  considered 
judgments  with  respect  to  priorities 
for  implementation.  I  would  expect 
the  Senate  to  lake  a  lead  in  attempt 
ing  to  translate  the.se  recommenda- 
tions into  action  programs  In  short, 
the  United  Slates  and  its  allies  are  be- 
coming more  .specific  on  how  the  allies 
can  do  more  in  the  conventional 
sphere  But  wo-  the  Senate,  the  De- 
partment of  Defen.se.  and  the  allies- 
need  some  time  to  react  Enactment  of 
this  amendment  could  well  derail,  if 
not  scuttle,  efforts  to  implement  many 
of  these  recommendations. 

Further.  Mr.  President.  I  would  note 
that  in  a  (ew  days  time  Lord  Carring 
ton  will  take  over  as  the  new  Secretary 
General  of  NATO.  Lord  Carrington  is 
not  only  well  acquainted  with  congres- 
sional concerns  about  more  equitable 
burden  sharing  within  the  alliance;  he 
has  also  made  known  the  priority  he 
will  attach  to  enhancing  the  alliance's 
conventional  force  po.sture  upon  his 
assumption  of  office.  Lord  Carrington 
will  need  positive  support  from  Wash- 
ington as  he  undertakes  this  task,  sup- 
port that  could  be  .seriously  eroded  il 
this  amendment  is  enacted. 

Moreover.  Mr  President,  in  the 
aftermath  of  the  •  Euro-mi.ssile  " 
debate  and  at  a  time  of  chilled  Soviet - 
American  relations,  political  harmony 
and  cohesion  within  the  alliance  are  a 
prerequLsite  to  improved  East-West  re- 
lations After  a  period  of  Soviet  intran- 
sigence with  respect  to  all  Western  cf 
forts  to  revive  the  East-West  negotiat- 
ing process,  and  with  the  recent  calls 
by  the  President  to  the  Soviet  leader- 
ship to  sit  down  with  us  to  discuss 
East -West  issues,  we  may  be  seeing 
some  light  at  the  end  of  the  cold  East- 
West  tunnel. 

Yes.  this  amenlment  m&y  be  intend- 
ed to  send  a  signal  to  our  allies.  But  it 
would  also  send  a  very  unhelpful 
signal  to  the  Soviet  Union,  a  signal 
that  could  constitute  an  open  invita- 
tion to  Moscow  to  redouble  its  efforts 
to  drive  a  wedge  between  Europe  and 
North  America.  And  yes.  it  could 
lessen  rather  than  encourage  Soviet 
interest  in  dealing  seriously  with  the 
United  Stales  on  a  variety  of  strategic 
and  global  issues.  We  must  not  do  by 
legislation  what  the  Soviets  have 
failed  to  do  with  threats  and  intimida- 
tion. During  the  months  ahead,  as  we 
seek  to  revive  the  East-West  dialog, 
unity  is  particularly  important  be- 
tween and  within  the  NATO  countries. 


Mr  President,  the  issue  as  well  is 
how  to  move  forward  with  convention- 
al improvements  at  a  time  when  Euro- 
pean economic  recovery  lags  behind 
the  U.S.  recovery.  First,  we  have  to 
make  belter  use  of  existing  NATO  re- 
sources. Second,  we  need  to  increase 
the  contribution  of  defense  resources 
by  all  NATO  partners. 

Senator  Nunn  has  been  iii  the  lead 
of  encouraging  NATO  planners  to  de- 
velop a  more  effectuc  rescnirces  strat- 
egy. In  particular,  efforts  have  to  be 
undertaken  to  promote  more  effective 
armaments  cooperation,  both  transat- 
lantic and  within  Western  Europe,  and 
further,  we  must  move  forward  with 
the  sound  application  of  new  technol- 
ogies. The  more  effective  u.se  of  re- 
.sources  through  improved  NATO  plan- 
ning will  in  turn  strengthen  the  politi- 
cal support  in  allied  countries  .so  nec- 
essary for  increased  NATO  contribu- 
tions. 

An  increase  in  the  amount  of  re- 
.sources  devoted  to  defen.se  — that  is,  a 
greater  burden  sharing  on  the  part  of 
our  allies  cannot  be  exacted  through 
threats.  Such  increa.ses  can  only  flow 
from  a  European  appreciation  of  the 
fad  that  European  security  is  en- 
hanced by  improvements  in  the  con- 
ventional leg  of  the  triad.  From  my 
travels  in  Europe  and  from  conversa- 
tions with  European  officials.  I  am 
convinced  that  European  govern- 
ments, despite  relatively  poor  econom- 
ic conditions  at  present,  want  and  will 
move  in  this  direction. 

In  sum.  Mr.  President,  concerns  ex- 
pressed in  this  body  in  the  past  over 
the  need  for  more  equitable  burden 
sharing  on  the  part  of  our  allies  have 
had  an  impact  in  Europe.  We  are  be- 
ginning to  see  the  allies  move  in  the 
direction  that  we  have  long  advocated. 
However,  an  amendment  of  the  kind 
that  we  are  currently  debating,  despite 
its  con.structive  intent,  can  only  be 
misinterpreted  in  Europe  and  will  pull 
the  rug  out  from  under  recent  efforts 
and  advances  to  enhance  our  conven- 
tional force  posture.  Such  an  amend- 
ment, if  enacted,  would  prove  especial- 
ly harmful  and  dispiriting  to  tho.se  Eu- 
ropean governments  and  parties  who 
have  painfully  held  the  line  against 
opponents  during  the  INF  debates  and 
sought  to  move  publics  m  the  direc 
lion  of  improved  conventional  defense. 
We  cannot  allow  our  commitment  to 
and  interests  in  NATO  to  become  hos- 
tage to  the  politics  of  the  day.  More- 
over, we  should  take  no  comfort  from 
the  fact  that  any  reductions  propo.sed 
in  the  amendment,  if  certain  condi- 
tions are  not  met  by  our  allies,  would 
only  lake  effect  at  the  end  of  1987. 
Passage  of  this  amendment  in  its 
present  form  will  invite  immediate  re- 
action in  Europe  which  could  inter- 
rupt precisely  those  efforts  of  the  day 
by  our  allies  that  are  leading  in  the  di- 


rection of  an   improved  conventional 
capability. 

If  the  proponents  of  this  amend- 
ment are  primarily  interested  in  shap- 
ing   the    terms   of    reference    for   the 


indicated,  this  does  not  have  to  be  the 
case. 

But  we  cannot  build  an  adequate 
conventional  deterrent  by  ounselves.  It 
makes  little  sense  for  us  to  increa.se 


policy  debate  on  this  issue.  I  applaud  the  sustainability  of  our  forces  if  our 
this  intention.  And  the  debate  current-  allies  fighting  alongside  are  only  going 
ly  underway  in  this  body  will  go  a  long     to  slock  a  week's  worth  of  ammuni 


way  in  that  direction.  However,  pas- 
sage of  this  amendment  would  destroy 
the  prospects  for  a  meaningful  debate 
with  our  allies  and  derail  current  and 
planned  efforts  to  work  toward  an  im- 
proved conventional  deterrent. 

Mr.  President,  we  are  asking  the 
American  people  to  make  sacrifices  in 
the  interest  of  a  strong  national  de- 
fen.se.  We  can  do  no  less  in  urging  our 
NATO  partners  and  European  publics 
to  make  equally  painful  .sacrifices  in 
the  interest  of  Western  security.  With- 
out burden  sharing,  there  can  be  no 
collective  dcfen.se.  The  views  of  the 
Congress,  and  the  Senate  in  particu- 
lar, must  be  heard  on  this  i.ssue.  There 
should  be  no  doubt  in  the  mind  of  any 


lion.  If  the  allies  really  do  not  want  to 
make  the  effort  needed  to  rai.se  the 
nuclear  threshold,  then  they  should 
admit  that  to  their  publics.  They 
should  admit  that  they  are  willing  to 
make  early  use  of  nuclear  weapons  on 
European  territory  in  the  fare  of 
Soviet  conventional  aggression. 

I  hope  that  this  amendment  will 
cause  the  Europeans  to  face  this 
choice  squarely,  something  the  quiet 
diplomacy  of  recent  years  has  not 
forced  them  to  do.  What  we  are  asking 
of  them  is  not  onerous.  It  is  far  less 
than  we  are  asking  today  of  the  Amer- 
ican people.  Seven  percent  of  our  gross 
national  product  is  going  to  our  mili- 
tary  budget.   None  of  our  allies  even 


European  ally  that  this  body  stand  for     approaches  that  level  of  effort.  What 


a  strong  alliance,  a  credible  strategy, 
and  the  capabilities  to  meet  the  strate- 
gy. However.  I  do  not  believe  that 
those  objectives  are  furthered  by  en- 
actment of  this  amendment.  I.  too, 
pledge  that  the  concerns  of  this  body 
will  be  transmitted  to  our  allies  at 
every  opportunity.  The  message  of  the 
need  to  make  better  u.se  of  existing 
NATO  resources  in  defense  and  to  in- 
crease the  contribution  of  defense  re- 
sources by  our  European  partners  will 
be  delivered  loudly  and  clearly. 

Mr.  President.  I  would  urge  my  col- 
leagues to  work  with  our  allies  in  im- 
proving the  Alliances  conventional 
force  po.sture.  For  that  reason.  Mr. 
President.  I  would  also  urge  my  col- 
leagues to  reject  the  Nunn  amend- 
ment. 

Mr.  President.  I  deeply  appreaciate 
the  Senator  from  Maine  yielding  to 
me  .so  that  I  could  present  this  state- 
ment. I  applaud  his  efforts  of  a  con- 
structive intent,  which  I  know  will  be 
coming  before  the  Senate. 

Mr.  BINGAMAN.  Mr.  President,  I 
ri.se  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Georgia.  I 
agree  with  him  that  it  is  lime  to  chal- 
lenge our  European  allies  to  meet 
their  commitments  to  NATO  conven- 
tional defen-ses.  The  proposal  he  has 
made  seems  to  me  a  measured  re- 
sponse to  the  inaction  of  our  NATO 
allies  in  improving  their  conventional 
defenses  and  in  reducing  the  nuclear 
threshold. 

Every  year  NATO  outspends  the 
Warsaw  Pact  on  defense.  This  has 
been  true  since  the  1950's.  And  yet,  we 
have  the  statements  of  Gen.  Bernard 
Rogers,  our  NATO  Commander,  which 
Senator  Nunn  quoted  extensively  ear- 
lier, that  we  are  still  very  far  from  an 
adequate  conventional  deterrent  in 
Europe.  And,  as  General  Rogers  has 


we  are  asking  of  our  allies  is  really 
nothing  more  than  they  have  repeat- 
edly promised  to  do  since  the  Wash- 
ington NATO  ministerial  meeting  in 
May  1978,  when  the  goal  of  3  percent 
annual  real  increases  in  military  fund- 
ing was  established.  We  have  shown 
leadership  in  the  alliance.  We  have 
met  our  commitments  to  the  NATO 
goals,  even  at  limes  of  recession  in  this 
country.  Our  allies  should  do  no  less. 

I  would  commend  to  my  colleagues  a 
book  by  David  N.  Schwartz.  "NATO's 
Nuclear  Dilemmas."  published  late 
last  year.  This  analysis  of  NATO's 
military  posture  makes  it  clear  that 
NATO's  "nuclear  addiction."  as  he 
terms  it.  has  been  a  fundamental  prob- 
lem in  the  alliance  since  the  1950's. 
For  more  than  three  decades  the  Eu- 
ropeans have  used  a  series  of  excuses 
for  not  improving  their  conventional 
capabilities:  the  expen.se  of  conven- 
tional forces:  the  supposedly  insur- 
mountable Warsaw  Pact  superiority  in 
conventional  forces:  and  the  notion 
that  conventional  capabilities  would 
undermine  the  credibility  of  a  nuclear 
response. 

None  of  these  excuses  stands  up  to 
scrutiny,  especially  at  a  time  when  our 
earlier  strategic  nuclear  superiority 
has  disappeared  and  an  overall  strate- 
gic balance  exists.  Today.  I  believe  the 
threat  of  nuclear  escalation  by  NATO 
is  an  increasingly  hollow  threat.  I  be- 
lieve that  NATO  should  not  force 
itself  to  chose  beiween  conventional 
defeat  and  the  use  of  nuclear  weapons 
to  repel  Soviet  conventional  aggres- 
sion. I  believe  that  together  with  our 
allies  we  can  forge  an  adequate  con- 
ventional shield.  Without  them,  our 
efforts  will  be  for  nought. 

Mr.  President.  I  ask  unanimous  that 
two  excerpts  from  Mr.  Schwarlzs 
book  be  printed  in  the  Record. 


Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment.  I  know- 
how  carefully  Senator  Nunn  has 
worked  out  its  provisions.  This  is  not 
an  anti-NATO  amendment.  This  is 
perhaps,  the  most  pro-NATO  amend- 
ment the  Senate  will  consider  in  this 
decade  It  is  a  plea  to  our  allies  to 
make  the  NATO  alliance  work,  one 
that.  I  hope,  they  will  have  the  politi- 
cal courage  to  respond  positively  to. 
We  must  place  the  burden  of  nuclear 
escalation  squarely  on  the  shoulders 
of  the  Soviet  leadership,  where  that 
burden  belongs. 

There  being  no  ob.iection.  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

controvkrsies  over  co.nventional 
Defense 

When  the  alliance  wa.s  formed  in  1949. 
.some  Americans  hoped  thai  NATO  would 
develop  a  strong  military  po.sture  across  the 
board,  includint;  robust  nonnudnar.  or  con- 
ventional, forces.  Over  the  nt-xl  decade  sev- 
eral factors  worked  to  undormine  these 
hopes.  Fir.st.  the  Soviet  nonnuclt  ar  threat 
to  Western  Europe  wa.s  incorrectly  per- 
ceived as  so  large  thai  efforts  to  counter  it 
would  be  futile.  The  recovering  economies 
of  Western  Europe,  alonp  with  the  United 
Slates,  had  neither  the  resources  nor  the 
political  will  to  match  the  175  Soviet  divi- 
sions allegedly  poised  to  invade  the  West. 
Second  and  this  was  one  reason  ihe  nucle- 
ar tiuarantee  became  so  important— the 
United  States  had  nuclear  v.eapons.  which 
when  u.sed  in  battlefield  operations  would 
supposedly  compensate  for  NATO's  nonnu- 
clear  deficiencies,  and  which  when  used  as  a 
stratetjic  threat  would  provide  a  stronger  de- 
terrent against  a  Warsaw  Pact  invasion  than 
any  conventional  posture  could  provide. 
Third,  relying  on  nuclear  weapons  as  a  sub- 
stitute for  nonnuclear  strength  was  far 
more  affordable  to  budget -con.si  rained 
NATO  governments  than  trying  lo  achieve 
adequate  nonnuclear  capabilities 

All  these  factors  militated  against  the  de- 
velopmcnl  of  strong  conventional  forces  for 
NATO  during  the  earl.v  years  of  the  alli- 
ance. It  would  be  convenient  if  one  could  at- 
tribute, as  some  have,  a  "trip-viire"  function 
to  NATOs  conventional  force  posture  at 
thai  time,  a  posture  that  when  challenged 
by  Warsaw  Pact  aggre.ssion  would  .serve 
merely  to  unleash  the  strategic  nuclear 
forces.  Perhaps  this  was  the  theory  behind 
the  forces;  however,  they  were  too  large  for 
this  function  alone.  Yet  I  hey  were  too  small 
to  meet  serious  conventional  defense  re- 
quirements. 

.Not  everyone  was  satisfied  with  this  slate 
of  affairs.  Some  observers  criticized  NATO's 
heavy  reliance  on  nuclear  forces  and  its  ne- 
glect of  conventional  forces.  They  charged 
that  such  a  posture  reduced  NATO's  flexi- 
bility in  meeting  less-than-ultimate  threats. 
They  argued  that  it  lacked  fundamental 
credibility  as  a  deterrent  threat.  They  be- 
lieved that  il  simultaneously  exaggerated 
the  size  of  the  Warsaw  Pad  conventional 
threat  and  underestimated  NATO's  capabil- 
ity to  deal  with  it.  They  pointed  to  data 
from  exercises  and  analyses  which  suggest- 
ed that  manpower  deficiencies  would  not 
only  remain  relevant  in  nuclear  battlefield 
operations  but  would  actually  magnify 
NATO's  disadvantage.  Finally,  they  charged 
that  NATO  had  neglected  Ihe  problems  of 
conlrolling  a  nuclear  war  in  Europe,  in  par- 
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iicular  the  pressure  thai  would  mount  to  es- 
calate such  a  conflict  to  even  greater  levels 
of  destruction  and  the  incredible  damage 
Western  Europe  would  suffer  even  in  a  '  lim- 
ited '  battlefield  nuclear  exchange 

Attempts  to  move  toward  a  more  serious 
con\entional  capability  for  NATO,  particu- 
larly in  the  1960s,  ran  into  serious  trouble. 
As  much  as  European  governments  were  re- 
luctant to  endorse  policies  that  seemed  lo 
portend  the  nuclear  decimation  of  Western 
Europe,  they  were  equally  fearful  of  moving 
toward  greater  reliance  of  conventional 
forces  Some  saw  such  a  move  as  an  admis 
sion  of  Washington's  unwillingness  to 
extend  the  nuclear  umbrella  over  Europe, 
while  others  who  were  more  confident  of 
Washington  s  intentions  feared  the  Kremlin 
would  misread  the  move  as  such  as  admis 
sion.  Some  saw  the  move  as  a  cynical  at 
tempt  to  undermine  the  national  nuclear  as- 
pirations of  other  member  nations;  others, 
though  more  generous  toward  Washmgions 
intentions,  challenged  the  factual  validity  of 
Its  re\  ised  assessment  of  t  he  Warsaw  Part 
threat.  In  general.  Europeans  were  con 
vinced  that  whatever  ihe  merits  of  Ihe  new 
approach  put  forward  in  the  1960's  by  the 
United  States,  it  simply  was  not  politicall.\ 
or  financially  affordable  The\  also  clung  to 
the  notion,  erroneous  but  understandable 
given  the  history  and  their  relative  igno- 
rance of  the  lechnieal  facts  of  nuclear  war. 
that  nothing  could  be  worse  than  a  replay 
of  World  War  II  These  doubts  about  the 
proper  role  of  conventional  forces  proved 
just  as  damaging  to  alliance  cohesion  as 
those  about  the  strategic  nuclear  guarantee, 
and  lUst  as  exasperating  for  American  lead 
ership 

CONCLUSIONS 

The  historical  perspective  of  thus  study 
shows  why  the  deliberations  leading  up  to 
December  1979  took  the  form  they  did  To 
leave  the  anal>.sis  at  this  point,  however, 
would  be  to  mi.ss  the  forest  for  the  trees. 
NATO  has  t>een  wrestling  with  Ihe  same 
problem  for  more  than  three  decades  and 
has  never  developed  a  permanent  .solution 
Will  the  December  1979  decision  be  any  rtif 
ferenf  Will  it  put  to  rest  the  doubts  over 
the  U.S.  nuclear  guarantee'  So  far  a.s  histo 
ry  5Ui{gests  anything,  it  suggests  that  the  so- 
lution is  only  temporary 

That  said,  history  also  demonstrates  thai 
some  solutions  hav<'  been  more  temporary 
than  others.  Some,  like  the  Norstad 
MMRBM  proposal  and  the  MLF  mitiatue. 
never  really  maierialiiced  The  stationing  of 
Thors  and  Jupiters  did  materiali/.e  in 
Europe  and  may  have  quelled  doubts  for  a 
while,  but  the  systems  were  prone  to  obso 
lescence  and  were  .soon  withdrawn,  to  be  re 
placed  by  more  explicit  reliance  on  the  cen 
Iral  strategic  arsenal  of  the  United  Stat<-s. 
Once  adopted,  the  doctrine  of  flexible  re 
sponse  seems  to  have  withstood  the  ravages 
of  time,  in  part  because  of  its  ambiguity,  in 
part  tK'cause  the  battle  over  it  was  .so  un- 
pleasant that  no  country  is  eager  to  reopen 
the  issue  But  the  doctrine  did  not  forestall 
concern  over  new  Soviet  theater  nuclear  de 
ployments  The  NPG  proved  to  be  a  useful 
forum  for  quieting  fears,  but  it  did  not  fore- 
stall concern  over  new  Soviet  theater  de 
ployments  either,  nor  did  it  .seem  an  ade 
quate  forum  in  itself  to  deal  with  the  per- 
ceived problem  once  that  problem  was  ar 
ticulated. 

Because  the  December  1979  decision  is 
viewed  as  a  response  to  concerns  about  the 
U.S.  nuclear  guarantee  in  an  era  of  strategic 
parity,  as  a  test  of  US.  leadership  of  (he  al- 
liance, and  as  a  test  of  alliance  coheslveness 


and  resolve.  II  has  taken  on  an  importance 
totally  out  of  proportion  to  the  size  and 
.scope  of  the  military  role  the  new  weapons 
sy.stems  are  likely  lo  play  in  the  event  of 
war.  Perhaps  this  development  is  to  be  re 
gretled.  Nevertheless,  it  is  a  fact  of  life  for 
the  alliance.  Controversial  as  the  decision 
may  be.  the  interests  it  has  engaged  make 
its  successful  implementation  imperative.  If 
the  armscoiitrol  part  of  the  decision  can 
moderate  the  planned  deployment,  reduce 
the  threat  to  the  NATO  allies,  and  make  de- 
ployments less  controversial,  it  can  signifi- 
cantly reduce  the  political  costs  the  alliance 
will  pay  in  implementing  the  decision,  and 
moderate  the  Soviet  respon.se  to  deploy 
menls.  But  the  December  1979  decision  Will 
not  put  to  rest  the  basic  problem  it  was  in- 
tended to  address. 

Is  there  a  more  permnnrnl  solution  to  be 
(ound'  The  history  of  NATO's  nuclear  di 
lemmas  suggesl.s  there  may  be  one.  though 
one  unlikely  lo  be  palatable  to  governments 
that  have  grown  comfortable  with  the  way 
in  which  the  debate  over  flexible  response 
was  re.solvt'd.  As  long  as  the  alliance  relies 
on  a  deterrent  based  on  the  US  threat  to 
use  Its  nuclear  weapons  in  defense  ol  its 
allies,  doubts  will  always  exist  aboiii  wheth 
er  Ihe  United  States  will  make  good  on  that 
threat  Measures  that  have  been  adoptid 
since  the  I96()'s  have  increased  the  options 
open  to  Ihe  United  Stales,  should  e.scalatioti 
lo  nuclear  conflict  seem  nece.ssary.  This  fact 
has  been,  and  should  continue  to  be.  the 
ba.sis  for  reducing  the  importance  of  these 
doubts. 

A  complemeniar>  policy  could  be  built  on 
the  observation,  inherent  in  McNamara's 
original  conception  of  the  flexible  response 
d(H-tnne  that  the  nuclear  posture  of  the  alli- 
ance, and  the  U.S.  willingness  to  use  its  ter- 
rible ar.%enal  in  defense  of  lis  allies,  is  mani- 
festly inore  credible  if  the  alliance  has  a 
strong  enough  eoiueiitional  posture  la  force 
the  Soviet  Union  lo  contemplate  using  nu- 
clear weapons  to  achieve  its  military  objer 
lives  This  was  the  goal  first  put  forward  by 
McNnmarn  in  his  Athens  sp<'ech  of  1962,  the 
goal  eventuallv  r<  jected  in  the  version  of 
llexible  response  adopted  by  the  alliance  in 
1967  Whether  the  allianci-  is  ready  to  re  ex 
amine  this  goal,  and  whether  such  a  posture 
IS  technically  (casible.  given  the  improve 
ments  in  Soviet  conventional  and  nuclear 
forces  since  1967,  must  await  treatment  in 
another  stud>  Yet.  only  by  reexamining 
thai  goal  can  NATO  determine  whether  it  is 
doomed  to  revisil  the  problem  of  the  credl- 
biliiy  ol  the  U.S.  nuclear  guarantee  time 
and  again,  or  whether  it  can  place  Ihe 
burden  of  nuclear  e.scalation  on  the  shoul- 
ders of  the  Soviet  leadership,  where  that 
burden  belongs 

BRINi-.tNl.  N^Tii  INTli  THE   1  tgO  S 

Mr.  PRESSLER.  Mr.  Pre.sidcnt.  I  am 
pleased  to  ro.spon.sor  and  support  the 
NATO  amendment  offered  b,v  my  dis- 
tinguished eoileague  from  Georgia. 
Senator  Nunn. 

Through  all  my  years  in  Congress.  I 
have  repeatedly  voiced  a  concern, 
shared  by  citizens  of  my  home  State  of 
South  Dakota,  that  the  NATO  alliance 
needs  to  be  restructured  to  reflect  cur- 
rent conditions.  Unfortunately,  NATO 
is  an  organization  of  the  late  1940s 
which  was  best  suited  to  meet  security 
needs  in  the  years  following  World 
War  II. 

The  United  States  .spends  too  much 
on  NATO  defense  when  compared  to 


the  NATO  defense  efforts  exhibited 
by  mcst  o!  our  allies.  The  inequity  in 
shouldering?  N.A  rO's  burden  is  not  lim- 
ited to  finances  alone.  Perhaps  even 
more  disturbing  to  many  Americans  is 
the  failure  of  our  allies  to  fully  share 
in  the  political  and  strategic  risks  of 
Western  security.  The  American 
people  rightly  ask  why  the  Allies  fail 
to  join  the  United  States  in  protecting 
the  Persian  Gulf  oil  routes,  when 
Europe  would  suffer  far  more  than 
the  United  States  from  an  oil  supply 
disruption. 

Similarly,  on  the  i.ssue  of  nuclear 
weapons  in  Europe,  let  us  remember 
that  the  U.S.  supplied  cruise  and  Per- 
shing II  missiles  in  response  to  our 
allies'  strong  request  for  such  weap- 
ons. Even  the  decision  to  control  these 
weapons  using  a  single  key,  rather 
than  under  a  dual-key  arrangement, 
reflected  European  desires  to  leave  the 
responsibility  for  these  weapons  to  the 
United  States  it  was.  therefore,  disap- 
pointing to  find  European  opinion  crit- 
ical of  U.S.  missile  deployinents  as 
soon  as  the  Soviet  Union  began  to  pro- 
test. 

The  decision  to  deploy  intermediate- 
range  nuclear  weapons  in  Europe  was 
a  joint  response  by  Ihe  West  to  Soviet 
deployments  of  SS  20  mussiles,  begun 
.several  years  earlier.  W<'  must  now  ask 
why  opinion  in  Europe  is  protesting 
these  counterdeployments  w  hen  West- 
ern opinion  remaine-d  almost  silent  at 
the  start  of  the  SS  20  deployments. 
This  imbalance  in  critical  European 
opinion  might  lead  us  to  believe  that 
some  Western  Europeans  are  more 
concerned  about  avoiding  So\iet  wrath 
in  peacetime  than  in  deterring  So\iet 
activities  that  could  lead  to  war. 

Mr.  President,  let  me  sa.\  that  the 
debate  on  mi.ssiles  in  Europe  has  had 
one  \ery  positive  outcome,  and  that  is 
the  reawakening  of  an  earlier  debate 
on  strengthening  NATO  conventional 
defenses.  In  earlier  times,  NATO 
looked  toward  nuclear  weapons  as  a 
substitute  for  manpower  and  high  con- 
ventional defense  spending.  This  more 
bang  for  the  buck  approach  to  securi- 
ty should  be  reas.se.ssed.  and  this  reas- 
sessment must  be  followed  by  action. 

The  Nunn  amendment  \\ould  help  to 
encourage  action  by  our  allies  to 
strengthen  conventional  defense  capa- 
bilities in  Europe,  I  believe  that  U.S. 
troop  strength  in  Europe  should  be  re- 
duced and  redeployed  to  the  United 
States,  At  the  same  time,  U.S.  forces 
remaining  in  Europe  must  be  part  of 
an  effective  defense  force.  They 
should  not  simply  be  hostages  m  a  nu- 
clear confrontation  with  Moscov^. 
More  needs  to  be  done  to  protect  our 
personnel  in  Europe.  They  should 
serve  a  larger  role  than  a.s  American 
witnesses  to  the  use  of  nuclear  weap- 
ons. Such  a  revision  requires  greater 
attention  to  building  up  NATO's  con- 
ventional mililars  muscle. 
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This  amendment  provides  an  impor- 
tant mechanism  for  bringing  about  a 
change  in  NATO  strategy  and  burden 
sharing  in  the  1980's.  It  would  require 
U.S.  troop  reductions  in  the  event  that 
our  allies  fail  to  increase  their  spend- 
ing for  con\ cnlional  capabilities. 

In  conclusion,  Mr,  President,  I  be- 
lie\(  this  amendment  deserves  the 
support  of  the  Senate,  It  sends  an  im- 
portant, though  long  overdue,  signal 
\o  our  allies  that  if  they  fail  to  con- 
tribute more  to  an  effective  conven- 
tional defense  in  Europe.  U.S.  troop 
U'\els  will  be  reduced.  I  urge  adoption 
of  the  amendment. 

Mr.  KENNEDY.  The  amendment  of- 
fered by  our  ranking  minority 
member.  Senator  Nunn.  raises  one  of 
the  most  important  i.ssues  facing  our 
national  defen.se  posture  today.  For 
many  years,  I  have  been  strenuously 
ad\oeating  a  significant  increase  in 
our  conventional  warfare  capabilities 
as  a  means  of  deterring  aggression  and 
reducing  the  likelihood  that  we  will  be 
f(jrceci  to  resort  to  nuclear  weapons  to 
defend  ourselves  and  our  allies.  No- 
where is  the  need  lo  rai.se  the  nuclear 
threshold  more  important  than  in 
Europe. 

We  are  under  no  illusions  that  in- 
cr<'ased  reliance  on  conventional  deter- 
rence is  a  simple  or  inexpensive  alter- 
native to  dependence  on  nuclear  weap- 
ons. To  achieve  the  reality  of  conven- 
tional deterrence  will  require  a  major 
commitment  not  only  by  the  United 
Statt\s.  but  by  our  allies  as  well.  The 
cnoriniiy  of  this  undertaking  is  so 
great  that  the  United  States  could  not 
shoulder  Ihe  responsibility  alone,  even 
if  we  were  so  inclined.  In  the  context 
of  our  collective  .security  arrange- 
ments m  NATO,  it  is  even  more  imper- 
aii\c  that  each  member  of  the  alliance 
bear  its  slia»-e  of  the  responsibility  and 
burden 

Unfortunately,  the  reality  is  clear: 
the  United  States  and  its  NATO  allies 
are  woefully  lacking  in  the  means  to 
carry  out  conventional  deterrence,  as 
General  Rogers,  the  Supreme  Allied 
Commander,  NATO,  has  stated: 

Allied  (ommiind  Europe's  current  conven- 
tioiial  posture  does  not  provide  our  nations 
with  adequate  deterrence  and  it  leaves  the 
nuclear  threshold  at  a  disturbingly  low 
level.  Thus.  NATO's  deterrence  is  .jeopard 
i/.ed  b.v  our  current  heavy  reliance  on  the 
early  usi'  of  nuclear  weapons  lo  slop  a  non- 
nuclear  attack  The  remedy  is  for  NATO  lo 
strengthen  Us  conventional  forces  which 
will  also  raise  the  nuclear  threshold.  There 
are  a  number  of  shortcomings  in  NATO's 
non-nuclear  forces  that  put  us  in  the  predic- 
ament I  describe.  However,  the  fundamental 
cause  IS  a  low  level  of  suslainability.  Ace  is 
simply  unable  to  sustain  its  conventional 
forces  in  combat  for  long  with  manpower, 
ammunition  and  war  reserve  material  lo  re- 
place losses  and  expenditures  on  the  battle- 
field 

In  1977  and  1978.  the  NATO  allies, 
recognizing  the  dilemma  facing  us. 
pledged  to  increase  their  real  spending 
for  defense  by  a  modest  3  percent  per 


year.  Since  that  pledge  was  made,  our 
NATO  partners  have  failed,  on  aver- 
age, to  meet  that  goal  every  year.  By 
contrast,  since  1980  the  U.S.  increases 
have  ranged  from  4.9  percent  to  9  per- 
cent real  growth.  Little  progress  has 
been  made  in  achieving  the  agreed 
upon  goal  of  30  days  sustainabilily  for 
essential  munitions,  and  our  severe 
lack  of  airbase  facilities  and  defense 
leaves  vulntn-able  the  tactical  aircraft 
we  would  deplov'  to  Europe  in  th(- 
event  of  war. 

Mr.  Presidenl.  achie\int;  our  goals 
for  con\cntional  defense  in  Europe 
should  be  a  matter  of  cooperation,  not 
confronlatiori.  To  a  considerable 
extent,  I  believe  that  responsibilit.v  for 
failure  lo  achieve-  these  goals  must  b( 
laid  at  the  door  of  the  President  of  the 
United  States,  whose  aliilude  toward 
our  NATO  allies  has  exacerbated,  not 
impro\ ed  our  cooperati\e  efforts. 

It  is  bad  enough  that  the  President 
has  systematically  aggravated  the  ten- 
sions between  the  United  Slates  and 
the  Soviet  Union;  it  is  inexcusable  that 
he  has  undermined  our  vital  relations 
with  our  allies.  Our  European  part- 
ners, staggeriiig  under  the  burden  of 
an  economic  policy  which  exports  re- 
cession and  unemplo.vmenl,  are  hard 
pressed  to  provide  the  fiscal  resources 
needed  to  meet  the  agreed  upon  tar- 
gets. With  cooperation  and  construc- 
tive leadership  in  the  While  House.  I 
am  convinced  that  we  could  succeed  in 
persuading  our  allies  to  meet  the  obli- 
gations they  a.ssumed  in  the  late 
1970's.  without  the  need  to  resort  to 
such  a  dramatic  step  as  the  possibilit.\ 
of  American  troop  reductions.  I  am 
hopeful  that  we  will  elect  a  new  Presi- 
dent this  year,  who  will  accomplish 
this  goal,  rather  than  following  'he 
course  of  finger  pointing  and  strained 
relations  thai  ha\e  characterized  the 
past  3';i  years. 

Nevertheless,  I  believe  it  is  essential 
that  our  NATO  allies  understand  the 
importance  that  Congress  attaches  to 
the  effort  to  improve  our  conventional 
defeftses.  Many  of  us  in  Congress  have 
been  fighlitig  hard  lo  increase  the  em- 
phasis on  conventional  forces,  and  to 
scale  back  our  reliance  on  wasteful,  de- 
stabilizing nuclear  weapons.  Bui  our 
efforts  will  be  in  vain  if  the  United 
Stales  tries  lo  go  it  alone.  There  is 
little  point  in  making  this  investment 
if.  in  the  end,  we  will  still  be  forced  to 
resort  to  nuclear  weapons  within  a  few 
days  of  the  outbreak  of  conflict.  Only 
with  a  sustained,  common  effort  can 
we  hope  to  reduce  or  even  eliminate 
the  requirement  for  first  use  of  nucle- 
ar weapons  in  the  event  of  war  in 
Europe.  For  we  all  know  thai  once  nu- 
clear weapons  are  employed,  even  the- 
ater nuclear  weapons,  the  escalation 
that  will  follow  will  surely  and  inevita- 
bly lead  to  fuU-.scale  nuclear  conflagra- 
tion and  the  end  of  the  human  race. 

Although  I  have  reservations  con- 
cerning the  approach  of  the  Senator's 


amendment.  I  believe  adoption  of  this 
amendment  will  send  an  appropriate 
signal  lo  our  allies  that  we  are  ready 
and  willing  lo  pursue  the  desired  goal 
of  strengthened  convent ronal  defense, 
but  that  we  need  and  must  have  their 
support. 

Equally  imporlani,  I  also  view  this 
amendment  as  a  message  to  the  Presi- 
denl, that  the  Senate  wants  him  to 
abandon  his  divisive  policies  toward 
Europe,  and  begin  the  effort  to  re- 
place cotifrontaiion  with  the  vital  co- 
operation that  should  lie  at  the  heart 
of  our  alliance. 

I  urge  my  colleagues  to  support  the 
Senator  from  Georgia's  amendment. 

Mr,  GR.'^SSLEY,  Mr,  President,  the 
amendment  offered  by  the  Senator 
from  Georgia  and  the  Senator  from 
Delaware  deserves  careful  consider- 
ation by  the  Senate,  not  onl\  because 
of  its  budgetary  implicalions— which 
are  subsianiial,  but  also  because  it  en- 
courages greater  accountability  in  the 
NATO  security  arrangements. 

There  is  not  a  Member  of  this  body. 
I  would  venture  lo  guess,  who  does  not 
al  some  time  during  deliberations  on 
defense  matters  ha\e  lurking  doubts 
about  the  upward  spiral  of  U.S.  contri- 
butions lo  NATO,  Few,  if  any.  Mem- 
bers ol  this  body  would  suggest,  how- 
ever, a  sudden  and  precipitous  reduc- 
tion of  NATO  support.  This  amend- 
ment is  focused  m  its  intent,  not  on 
sudden  reductions,  but  rather  on  cre- 
ating reasonable  goals  based  on  eco- 
nomic and  inilitary  realities.  There 
cannot  be  a  blank  check  from  the 
United  Slates  always  available  for 
NATO.  Our  own  budgetary  problems 
are  so  serious  now,  and  may  become 
even  more  serious,  that  it  is  only  the 
better  pan  of  wisdom  to  .set  in  motion 
clear,  concise  .standards  for  increases 
b,\  the  NATO  nations. 

The  concept  of  an  alliance  such  as 
NATO  is  ba.sed  on  burden  sharing. 
Creating  a  common  defense  against 
the  Soviet  bloc,  which  ha.s  ama,ssed  a 
mammoth  force  in  Europe,  must  be 
built  through  a  well-managed  plan  for 
increased  European  support  for 
NATO.  There  is  simply  no  alternative: 
.•\merica  cannot  play  the  beast  of 
burden  much  longer.  A  glance  at  the 
growth  of  the  gross  national  products 
of  European  nations  shows  they  are 
able  to  pick  up  more  of  the  costs  for 
their  protection.  Look  then  at  the 
levels  of  the  real  increases  in  defense 
spending  by  tho.se  nations  and  it  is 
ab'iindantly  clear  that  the  increa.ses  in 
our  own  defense  budget— much  of 
which  goes  dinTtly  and  mdi.'-eclly  to 
European  support— simply  dwarf  Eu- 
ropean increases.  It  is  no  wonder  the 
United  Slates  portion  appears  to  build 
and  build  and  build. 

I  will  say  again.  America  cannot  bear 
this  much  of  the  burden  forever.  If 
the  Congress  and  the  administration 
do  not  establish  .some  new  directions 
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for  NATO  .spending,  we  risk  in  the 
future  savage  redi'Ctions  not  evf-n  con- 
templated today.  The  economic  pres- 
sures may  become  so  severe  for  the 
United  States  that  drastic  changes  in 
the  NATO  spending  formula  might  de- 
velop. Isn't  it  far  more  rational  to  set 
in  motion  limited,  gradual,  reachable 
goals  for  European  support  increases? 

Respected  analysts  like  Henry  Kis- 
singer stre.ss  that  Europe  should  take 
a  greater  part  in  solidifying  its  conven- 
tional forces.  General  Rogers  has 
noted  that  there  is  an  increasingly  se 
rious  gap  between  Warsaw  and  Euro- 
pean con%entional  capabilities.  Will 
that  gap  be  narrowed'.'  Who  will  bear 
the  burden''  Look  back  on  the  history 
of  NATO  and  the  answer  is  clear— the 
United  States  is  likely  to  bear  an  inor- 
dinate portion  of  that  strategic 
burden,  unless  specific  goals  are  set 
for  European  increases.  At  its  \ery 
least  this  amendment  is  good  manage- 
ment. We  should  not  forget  that 
NATO  nations  themselves  made  this 
amendment  po.ssible  by  undertaking 
commitments  to  increase  their  support 
for  NATO  The  amendment  before  us 
a-sks  that  our  allies  meet  the  standards 
which  they  have  set  in  the  best  inter- 
ests of  the  alliance. 

NATO  must  work  as  a  cooperative 
team  with  balanced  responsibilities. 
The  objectives,  goals  and  standards 
which  will  guide  the  spending  policies 
of  NATO  must,  of  course,  be  reachable 
and  reasonable.  This  amendment 
offers  a  graduated  scale  of  increases 
that  have  their  origin  in  the  expressed 
intention  of  the  NATO  nations. 

AMENDMENT  NO.  3267  TO  AMENDMENT  NO.  32«C 

<Piirpo.sr  To  delete  ctrtain  portions  of  the 
Nunn  amendment  requiring  r»-<JuctlonA 
under  certain  cirrum.stances  m  the 
number  of  United  States  forces  as-sicned 
to  NATO* 

Mr  COHEN.  Mr  President.  I  have 
an  amendment  at  the  desk.  I  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT  The  clerk 
will  report  the  amendment  of  the  Son 
ator  from  Maine. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr  CoHtwI.  (or 
himself  Mr  Domenui,  Mr  G'irton.  Mr 
Percy.  Mr  W^RNEH.  and  Mr  Ruoman.  pro 
poses  an  amendment  numbered  3U67  (o 
amendment  numbered  3266 

Mr  COHEN  Mr  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  VICE  PRESIDENT  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

In  lieu  of  the  matter  proposed  to  be  in 
serted  by  the  amendment,  in.sert  ihr  follow- 
ing 

IMPROVEMENTS  TO  NATO  CONVENTIONAt 
CAPABILITY 

Sec.     .  ta I  The  Congress  finds— 
111  that  the  North  Atlantic  Treaty  Orga 
nization  (NATOi  should  improve  itA  conven- 
tional defense  capability  so  a^  to  lengthen 


the  period  o(  time  tliat  Western  Europe  can 
be  defended  adequately  by  conventional 
forces  without  the  necessity  of  resorting  to 
the  early  use  of  nuclear  weapons  in  the 
event  of  a  non-nuclear  attack  on  any  NATO 
member  country 

'2>  that  fulfillment  by  NATO  member  na- 
tions, other  than  the  United  States,  of  their 
goals  and  commitments  to  increase  defense 
spending,  improve  conventional  sustalnabil- 
ity.  and  provide  support  facilities  in  West- 
ern Europe  for  rapid  remforcemenis  from 
the  United  Stales  is  crucial  to  accomplish 
ing  that  objective;  and 

<3i  that  the  continued  modernization  of 
United  States  conventional  forces  in  West 
ern  Europe  and  Ihe  continued  mainlenanc<' 
of  current  and  projected  United  States  mili- 
tary personnel  levels  in  European  member 
national  of  NATO  ran  be  fully  justified  only 
If  these  goala  and  commitments  are  subslan 
iially  met  by  NATO  member  nations  (other 
than  the  United  Statesi. 

(b)  The  Congress  urges  the  President  and 
the  Secn'tary  of  Defen.se  to  continue  to  en- 
courage member  nations  of  NATO  i other 
than  Ihe  United  Stales*  to  work  e-xpedi 
tioiislv  lo  fulfill  the  fullov^mg  commllments 
they  have  undertaken. 

'li  An  annual  increase  in  their  defense 
spending  of  ill  least  3  percent,  alter  infia 
tion 

(2)  A  30-day  supply  of  air  and  ground  mu- 
nitions among  those  NATO  members  v^hich 
have  committed  fo^cl•.^  to  the  Center 
Region 

'3'  Construction  of  the  numb»'r  of  mini- 
mum essential  and  emergency  operalms  fa- 
cilities and  si-mihardened  aircraft  sluliers 
in  Western  Eiirop*-  rrquin-d  by  NATO  Min- 
isterial Guidance  to  support,  under  NATO 
SHAPE  Mandards,  the  annual  commit  meni 
of  United  States  rrinfomng  tactical  air 
craft 

icXl"  After  S4-plember  30  198.5  none  of 
the  funds  appropriated  pursuant  to  an  au- 
thori/.atiuti  contained  in  this  or  any  Act  en- 
acted after  the  date  ol  the  enactment  of 
this  Act  may  be  u.sed  to  support  an  end 
strength  level  of  members  of  the  Armed 
Force.s  of  the  United  Siaie.s  a.vsigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  NATO  ai  anv  level  exceeding  a 
permanent  ceiling  nt  326,414 

'2i  If  the  S<-cretar,V  of  Defense  certifies  lo 
the  Congress  in  writing  in  any  fiscal  year 
after  fiscal  year  1985  that  in  the  prrviou.s 
fiscal  year  the  member  nations  of  NATO 
•  other  than  the  United  States)  have  under- 
taken significant  measures  to  Improve  their 
conventional  defense  capacity  consistent 
with  the  goals  set  forth  in  section  3(bi 
winch  contributes  to  lengthening  the  time 
period  between  an  armed  attack  on  any 
NATO  counir:,  and  ll»-  time  the  Supreme 
Allied  Commander,  Europe,  would  have  lo 
request  th<-  relejLse  and  u.se  of  nuclear  weap 
ons  thi-  Congre.ss  would  giv«'  .>trong  consid 
enition  to  authorizing  an  increa.se  in  Ihe 
permanent  ci-iling  prescribed  in  paragraph 
1 1 1  for  fi.scal  years  after  such  fiscal  year. 

iduli  Not  later  than  March  I  1985,  and 
annually  therealtcr.  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  ol  the  Senate  and  the 
House  ol  Repre.sentatives  a  report  on  the 
status,  as  of  Jatiuary  1  ol  the  year  in  which 
the  report  Is  submitted,  of  the  following 
matters: 

'Ai  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO 
lother  than  the  United  States)  which  have 
committed  forces  to  the  Center  Region 


iB)  The  number  of  facilities  and 
semihardened  aircraft  shelters  completed  or 
under  construction  a-s  lliey  relate  to  the 
United  Slates  comtiulrnenl  of  reinforcing 
aircraft  in  the  United  Stales  Defense  Plan 
ning  Questionnaire  'DPQi  Response  of  the 
previous  year 

(2i(Ai  Beginning  with  the  fi.scal  year  1986 
budget  submission  to  the  Congress,  but  not 
later  than  March  1,  1985.  and  annually 
thereafter,  the  Secretary  of  Defen.se  shall 
report  to  the  Congress  on  the  status  and 
cost  of  the  United  States  rommitnient  to 
NATO  as  reflected  in  the  DPQ  Response 
and  in  the  defen.se  budget  n  iiucsl  The 
report  shall  be  an  annual  update  of  I  lit-  De 
partmeni  of  Defense  Report  on  United 
States  Expenditures  in  Support  of  NATO". 
first  submitted  to  the  Congre.ss  in  .June  1984 
pursuant  to  section  1107  of  the  Department 
of  Defense  Authorization  Act.  1984  Public 
Liiw  98  94:  97  Stat  677).  and  shall  include 
not  only  the  information  required  by  that 
section  but  also  information  which  specifi- 
cally identifies  those  items  in  the  Secretary 
of  Defease's  procurement  budget  request 
that  are  in  .support  of  United  States  forces 
committed  to  or  earmarked  for  NATO. 

iB)  In  addition  to  the  requirements  under 
subparagraph  (A),  the  Secretary  of  Defen.se 
shall  include  in  such  report  an  assessment 
of  Ihe  performance  of  Ihe  mi'mbers  of 
NATO  (other  Ihan  Ihe  United  Slates)  in  the 
following  areas 

(ii  Allied  contributions  to  the  common  de- 
fense nhis  requirement  is  .satisfied  by  sub- 
mission of  the  report  required  by  section 
1001). 

|ii)  Improvement  in  sustainabillty  and 
support  for  United  States  reinforcing  tacti- 
cal aircraft  <lhis  requirement  is  satisfied  by 
submi.ssion  of  the  report  required  by  para- 
graph «1  II B)  I. 

(ill)  Meeting  NATO  force  goals. 

(iv)  Incrt-asing  NATO  infrastructure  fund- 
ing. 

(v)  Improvement.s  in  air  ba.se  defenses. 

(VI)  Increasing  trained  manpower  levels, 
particularly  reserves. 

(viii  Increasing  war  reserve  material. 

(Villi  Improving  initial  defen.se  rapability, 

(ix)  Improving  NATO's  ability  lo  neutral- 
ize enemy  lollow-on  forces,  particularly  u.se 
of  emt-rging  technologies. 

(x)  Improvements  in  mine/counter  mine 
capability. 

(XI)  Improvements  in  offensive  counter  air 
capability. 

ic)(l)   The   Congress   finds   that   a   viable 
two-way    street  ■    of    defen.se    procurement 
improves  NATO  interoperability  and  there- 
fore Is  important  to  overall  improvements  in 
conventional  defense. 

(21  In  addition  to  any  funds  appropriated 
pursuant  to  the  authorization  contained  in 
section  116(a)  for  the  activities  of  Ihe  Direc- 
tor ol  Test  and  Evaluation.  Defense,  the  Di- 
rector may  uiili/e  an  additional  amount,  not 
to  exceed  $50,000,000.  to  acquire  certain  of 
weapons,  subs.vslems.  and  munitions  of  Eu- 
ropean NATO  manufacture  (including  sub- 
miiniiions  and  dispen.sers;  anti  tank  and 
anii-armor  guided  missiles:  mines;  rimaway- 
cratering  devices;  torpedoes,  mortar  sys- 
tems; light  armored  vehicles;  and  high-ve- 
locity anti-tank  guns)  for  side-by-side  test- 
ing with  comparable  United  States  manu- 
factured items.  Such  additional  amount 
shall  be  derived  from  any  funds  appropri- 
ated pursuant  to  an  authorization  contained 
m  this  Act. 

(fwl)  This  section  shall  not  apply  m  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  country. 
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(2)  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  reasons  therefor. 

Mr.  COHEN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Domenici,  Senator  Gorton, 
Senator  Evans,  Senator  Percy,  Sena- 
tor Warner,  and  Senator  Rudman. 

Before  proceeding  with  the  discus- 
sion, let  me  say  to  the  Senator  from 
Mi.ssi.ssippi  I  offer  my  apologies  to 
him.  I  had  been  on  my  feet  for  at  least 
10  or  15  minutes  seeking  recognition 
and  was  under  the  impre.ssion  I  was 
about  to  be  recognized.  But  there  was 
a  changing  of  the  guard  at  the  Chair, 
and  he  obviously  was  compelled  by  the 
Senator's  voice  to  recognize  him.  I  was 
simply  trying  to  protect  the  Senator 
from  Indiana,  who  had  to  leave  for  an- 
other engagement.  I  do  offer  my  apol- 
ogy. 

Mr.  STENNIS.  I  appreciate  deeply 
the  Senator's  sentiments,  but  there  is 
no  call  for  an  apology.  I  thank  the 
Senator  very  much. 

Mr  COHEN.  Mr.  President,  first  let 
me  sa>  that  I  do  not  wish  to  weigh  my 
knowledge  of  military  issues  against 
that  of  the  Senator  from  Georgia. 
Senator  Nunn.  or  indeed  the  Senator 
from  Ohio.  Senator  Glenn.  I  might 
point  otit  that  one  of  the  very  first 
trips  that  I  took  part  in  was  with  the 
Senator  from  Georgia,  Senator  Nunn. 
the  Senator  from  Ohio.  Senator 
CiiKNN.  and  the  Senator  from  Colora- 
do. Senator  Hart,  when  we  went  on  a 
rather  quick  visit  to  the  Far  East  lo 
visit  China,  Japan,  the  Philippines, 
South  Korea,  and  Thailand.  I  had 
•  tiorm'Jtis  respect  for  him  at  that  time. 
I  think  he  was  one  of  the  reasons  that 
I  decided  to  ask  to  serve  on  the  Armed 
Services  Committee,  because  of  the 
kind  of  quality  individual  that  he  is, 
with  the  kind  of  substantive  knowl- 
edge that  he  does  possess,  and  with 
the  experience  obviously  he  has 
brought  to  this  body. 

So  I  do  not  at  all  wish  to  in  any  way 
pit  my  limit(>d  experience  against  that 
of  Ihe  S(>nator  from  Georgia. 

I  do  not  wish  to  have  this  seen  as  a 
vote  of  the  Democrats  versus  Republi- 
cans or  as  the  headline  in  the  Wash- 
ington Post  read,  "Nunn  versus 
Reagan."  I  think  that  is  very  destruc- 
tive. It  was  not  intended. 

I  know  the  Senator  from  Georgia,  in 
my  experience,  has  never  sought  a 
partisan  opportunity  at  the  expense  of 
national  .security.  I  know  he  deeply 
feels  passionately  about  this  issue,  and 
it  is  not  born  from  any  political  oppor- 
tunity or  advantage  but  rather  his 
own  very  deep-seated  conviction. 

He  has  worked  on  a  number  of  com- 
mittees and  conferences,  on  CSIS 
study  groups  that  I  have  joined  him 
on.  I  think  that  ought  to  be  clear  from 
the  very  beginning. 

As  to  my  own  record  while  serving  in 
the  Congress  since  1972,  I  have  tried 


to  the  best  of  my  ability  to  support 
Presidents,  be  they  Republicans  or 
Democrats,  when  they  were  in  office. 
when  they  were  right,  and  lo  oppose 
them  when  I  thought  they  were 
making  a  mistake.  I  hope  I  might  con- 
tinue in  that  fashion. 

Mr.  NUNN.  Will  Ihe  Senator  yield 
for  a  brief  comment.^ 

Mr.  COHEN.  Yes. 

Mr.  NUNN.  I  am  grateful  to  the  Sen- 
ator for  his  remarks  and  for  his  past 
friendship.  I  appreciate  our  working 
relationship.  I  am  deeply  grateful  for 
his  remarks. 

Mr.  COHEN.  I  tliank  the  Senator. 

I  was  about  to  say  that  this  is  not  a 
new  or  unique  issue  at  all.  I  was  going 
back  and  reading  some  of  lh(>  state- 
ments made  during  a  conference  of 
the  Center  for  Strategic  and  Interna- 
tional Studies.  The  Senator  from 
Georgia  chairs  these  conferences 
many  limes  during  the  course  of  the 
year.  I  read  with  interest  one  particu- 
lar publication  in  which  former  Secre- 
tary of  Defense  James  Schlesinger  dis- 
cussed the  time  he  had  worked  so  hard 
and  so  successfully  in  defeating  the 
original  Mansfield  amendment  that 
would  have  called  for  a  withdrawal  of 
troops  from  Europe. 

After  having  savored  that  particular 
victory,  he  was  then  told  by  his  staff 
that  he  had  another  problem,  that  the 
chairman  of  the  Senaie  Appropria- 
tions Committee.  John  McCleilan. 
"was  on  the  warpath."  and  he  better 
get  up  and  see  him  right  away. 

He  said  he  went  in  to  see  Senator 
McClellan.  Who  was  then  81  or  82 
years  old  and  was  not  a  figure  likely  to 
be  understood  by  tnosl  Europeans. 
McClellan  apparently  went  quickly 
and  bluntly  to  the  point  and  indicated 
that  he  was  tired  of  those  Europeans. 

Schlesinger  wrote: 

I  asked  him  why.  He  had  heard  of  this 
fellow  Dc  Gaulle  who  had  thrown  us  out  of 
Paris.  I  conles.sed  that  indeed  that  had  hap- 
pened thouMli  It  tirtd  occurred  some  6  years 
earlier. 

Schlesinger  continued: 

I  pressed  the  case  that,  whatever  the  mis- 
behavior of  the  French,  whatever  the  tenets 
of  De  Gaulle  s  policy  I  hi  United  States  had 
an  obliKalioii  l(.i  tlir  other  peoples  of 
Europe  -to  Germany  above  all,  simply  be- 
cause of  our  responsibilities  thai  flowed  ini- 
tially from  the  occupation,  and  to  the 
Dutch,  to  the  Danes,  to  Ihe  Bclt'ians,  to  the 
Norwei-'ians,  and  to  others. 

He  wrote  that  the  old  gentleman  re- 
sponded to  that  argum(>nt  and  finally 
relented.  He  agreed  not  to  press  his 
amendment. 

Then  Senator  McClellan  said.  "You 
told  me  you  were  going  over  to  NATO 
tomorrow."  and  Schlesinger  respond- 
ed, "yes." 

"Once  again."  wrote  Schlesinger.  "I 
encouraged  him  to  come.  He  said,  tell 
them  for  me:  They're  just  a  bunch  of 
damned  ingrates." "' 

So  nothing  much  has  changed,  ap- 
parently, over  the  years.  There  is  a 


very  deep  and  pervasive  feeling  not 
only  in  this  body  but  perhaps  the 
entire  country  that  echoes  Senator 
McClellan's  opinion  of  the  Europeans. 

Even  as  recently  as  1982,  I  was  get- 
ting ready  to  make  a  speech  to  the 
American-German  Rouncitable  confer- 
ence. I  was  reading  a  lot  of  materials 
at  that  time.  Notwithstanding  the 
dedication  of  the  Reagan  administra- 
tion to  seeking  greater  communication 
with  and  cooperation  and  support 
from  our  allies  and  to  impressing  upon 
them  the  importance  of  sharing  re- 
sponsibility for  defending  areas  of 
vital  interest,  it  was  evident  that  some- 
thing was  amiss,  even  as  early  as  1982, 
Apparently,  something  had  happened 
the  way  to  the  Atlantic  Forum  and  on 
the  road  to  restoring  Western  securit.v, 

I  recall  reading  almost  one  article  a 
week  with  titles  such  as  'Can  the  Alli- 
ance Be  Saved?"  That  occurred  m 
Business  Week. 

"The  Shaky  Stale  of  NATO."  That 
was  the  lead  in  Time  magazine,  on  the 
cover. 

NATO  at    a   Dead  End."  That   was 
the  Wall  Street  Journal. 

"Something  Is  Deeplv  Wrong  in  the 
Atlantic  Alliance."  Thai  was  Henry 
Kissinger. 

Then  an  article  appeared  in  the 
Washington  Post  that  said  "Let"s  Tell 
Our  Allies  Uncle  Sucker  Is  Dead.  " 
That  was  written  by  William  Greider. 

So  we  can  see  something  is  v\rong 
not  only  in  recent  history  but  going 
back  much  farth(>r.  I  think  there  is  a 
rea.son  for  that.  In  peacetime,  there 
usually  exist  inherent  jealousies  and 
rivalries  in  any  alliance  of  democra- 
cies. In  time  of  war.  those  differences 
are  submerged  in  a  joint  effort  to  sur- 
vive. The  most  dangerous  time  for  any 
such  alliance  is  when  we  are  a  long 
way  from  peace  but  something  short 
of  actual  war.  Then  the  rivalry  and 
the  competition  can  dLssohe  rather 
easily  into  rancor  and  recrimination, 
producing  either  a  paralysis  of 
thought  and  action,  or  a  fracture  in 
the  common  bond  itself.  That.  I  think 
is  unfortunately  very  much  where  we 
find  ourselves  today. 

The  Senator  from  Georgia  has 
spoken.  I  believe  forcefully  and  cor- 
rectly, about  the  failures  of  our  allies. 
They  have  not  measured  up  to  their 
commitment.  There  is  no  dispute 
about  that— not  allegation  but  factual 
statement— none  whatsoever.  By  the 
same  token.  I  think  that  Mr.  Schlesin- 
ger pointed  out  in  the  speech  that  I  re- 
ferred to  earlier  that  it  is  not  all  a  one- 
way street,  that  we  have  some  prob- 
lems, too. 

He  said  during  that  conference: 
At  the  same  lime  the  Europeans  have  dis- 
covered that  the  great  Sir  Galahad  of  the 
West  has  weaknesses  that  were  not  dis- 
cerned during  those  early  days  after  World 
W'ar  II —  weaknesses  in  a  political  system 
that  was  designed  in  the  eighteenth  century 
and  has  something  called  the    separation  of 
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powtrs.  which  means  Iht  dispersion  of 
power  Europeans  have  discovered  that  the 
ureal  protector  indeed  has  feet  of  clay  This 
is  clearly  reflected  m  the  opinion  surveys 
with  the  decline  of  European  admiration 
to  put  It  euphemistically- for  the  United 
States.  Over  the  course  of  the  last  decade 
any  visitor  from  the  United  Slates  ha*.  b«en 
amply,  if  painfully  reminded  of  that  de 
cllne. 

He  went  on  to  say.  and  I  think  it  is 
important  to  remind  ourselves  of  this 
This  new  understanding  of  ihe  drfecl.s  of 
the  U  S  political  system  is  reinforced  by  I  he 
outsider  syndrome  Since  the  di.senchant 
meni  with  Washmsion  thai  came  wiUi  itie 
Watergate  affair  the  American  people  have 
elected  a.s  president  men  whose  prinripiil 
virtue  has  txen  that  they  have  never  been 
contaminated  by  any  experience  in  foreinn 
policy  Europeans,  quite  undersliindablv 
have  been  irritated  by  what  appeared  lu  be 
the  erratic  weakness  of  Jimmy  Carter  and 
they  have  been  almost  equally  irritated  by 
what  appeared  lo  be  the  erratic  slrt'ngth  ol 
President  Ri^asan. 

This  erratic  qualily.  which  flows  partiv 
from  the  dispersion  of  power  and  parilv 
from  the  outsider  problem,  has  led  lo  Euro 
pean  doubts  abtmi  US  political  wi.sdom 
doubU  that  regrettably  have  been  thor- 
oughly justified  Indeed,  they  have  become 
increasinglv  lusfified  as  the  power  of  the 
United  States  has  fallen  for  the  Free 
World  ha.s  become  even  mon'  dependent 
upon  the  wisdom  and  judiciousness  of  US. 
policy  In  I  his  vt  rv  period  in  which  we  need 
wiser  and  steadier  policy,  we  have  become 
more  erratic 

Those  are  the  key  words  I  would  like 
to  focus  upon:  In  this  very  period  in 
which  vie  need  wiser  and  steadier 
policy,  we  have  become  more  erratic  ' 
I  offered  some  complimentary 
words.  I  believe,  to  the  Senator  from 
Georgia  earlier,  and  I  would  offer  even 
more,  because  part  of  this  erratuism 
has  occurred  upon  and  down  over  the 
years.  Republicans  and  Democrats 
alike.  I  recall  the  Senator  from  Geor- 
gia was  very,  very  influential  in  re 
straining  one  American  President 
from  engaKinK  in  a  unilateral  act  of 
withdrawal  of  troops  from  South 
Korea  That  was  part  of  the  purpose 
of  the  trip  that  v.e  went  on.  to  meet 
with  South  Korean  allies— not  only 
South  Korean  but  the  Japanese  as 
well  They  were  alarmed  at  the  signal 
that  h?d  been  .sent  that  we  were  going 
to  engage  in  the  unilateral  withdrawal 
of  troops  in  South  Korea  and  they 
were  worried  about  whether  this  nevi 
attitude.  quasi-Lsolationism.  whatever 
they  might  have  called  it  at  that  lime, 
was  going  to  take  root  and  spread  and 
perhaps  even  call  for  a  reduction  In 
our  support  of  the  defease  of  Japan 
and  others  in  that  region 

The  Senator  from  Georgia  vias  a 
very,  very  persuasive— quietly  persua- 
sive. I  might  add -voice  going  to  the 
White  House  and  saying  it  is  a  mis- 
take, we  ought  not  to  do  this,  the  con- 
sequences of  such  an  action  are  clearly 
detrimental  to  U.S.  foreign  policy  and 
military  as  well. 


We  also  went  through  that  period  o( 
time  in  which  one  German  chancellor. 
Helmut  Schmidt,  had  put  himself  out 
on  a  lihib  by  endorsing  the  neutron 
weapon.  the  enhanced  radiation 
weapon,  and  it  was  canceled  without 
prior  notice  to  him.  so  he  was  in  a  very 
embarra-ssing  position.  So  the  Europe- 
ans have  something  to  complain  about 
in  our  consistency  as  well  as  in  the 
lack  of  coherence  of  American  foreign 
policy  as  well  I  thmk  this  has  to  be 
taken  into  account  .so  we  can  place  it 
all  in  better  perspective. 

No  one.  including  this  Senator,  can 
dispute  Settator  Nunn's  statement  of 
fact.  There  is  no  dispute  as  to  any 
thing  he  has  .said  on  the  merits  of  his 
amendment.  Those  of  us  standing  up 
now  can  only  question  the  wisdom  of 
the  proposed  action  because  the  const- 
qiienc€-s  are  unknown  lo  any  of  us.  in 
eluding.  1  submit,  the  Senators,  from 
Georgia.  Ohio,  Mississippi,  or  anyone 
else,  including  also  the  Senators  from 
Maine  or  Indiana 

I  find  myself  in  a  ralher  unusual  po- 
sition. Mr  President,  agreeing  with 
the  essence  but  opposing  the  action.  I 
do  so  principally  because  of  timing.  I 
listened  very  carefully  to  the  Senator 
from  Georgia  when  he  mentioned  the 
action  that  was  taken  back  in  1974. 
when  he  joined  with  Senator  Jack.son 
in  offering  an  amendment  to  the 
Mansfield  proposal.  That  was  1974  and 
we  were  coming  out  of  Vietnam  at 
that  time.  What  was  appropriate  in 
1974  IS  not  nece.s.sarily  appropriate 
today 

I  might  say  lo  my  friend  from  Geor 
gia.  there  is  never  a  good  time  for 
change.  There  is  never  a  good  time  to 
change  the  status  quo.  There  is  never 
a  good  time  for  a  tax  increa.se.  as  Sena- 
tor Dole  is  finding  out  during  the  con 
ference  that  is  taking  place  right  now. 
There  is  never  a  good  time  for  spend- 
ing cuts,  there  is  never  a  good  time  to 
deploy  the  Pershing,  there  is  never  a 
good  time  to  deploy  the  GLCM's.  the 
ground-launched  cruise  mi.ssiles.  or  to 
take.  I  suggest.  Omaha  Beach.  There 
IS  never  a  good  time. 

I  submit  there  is  never  a  good  lime. 
But  there  may  very  well  be  a  bad  time. 
That  is  .something  on  which  I  think  we 
have  to  deliberate  at  some  length.  Be 
cause  It  IS  not  at  all  clear  whether  this 
is  a  bad  lime.  I  could  be  wrong.  It 
might  be  the  right  time.  It  could  be  a 
bad  time 

It  could  be.  as  the  Senator  from 
Georgia.  I  think,  implies  with  some 
justification,  that  our  European 
friends  will  always  say.  Just  give  us  a 
little  more  time."  Some  day.  we  shall 
be  able  to  persuade  our  constituents 
that  we  need  to  spend  more  for  our 
collective  defen.se.  Some  day.  some 
time.  I  am  reminded  of  what  the  poet. 
Emily  Dickinson,  wrote  to  a  friend. 
She  said  Don  t  .say  sometime.  Say  in 
a  long  time  Sometime  is  never.' 


So  perhaps  t  lie  Senator  from  Geor- 
gia IS  right.  Perhaps  today  is  a  time 
when  we  say  to  NATO,  Time  to  shape 
up  or  ship  out." 

But  I  wonder.  I  seriously  wonder, 
whether  foreign  or  military  policy  is 
so  clear,  so  final,  and.  1  might  submit, 
even  so  dictatorial.  I  find  it  somewhat 
ironic  that  we  have  tried  to  use  the 
stick  approach  with  the  Soviets  and 
we  have  found  it  unsurcessfiil.  In  fact, 
we  are  now.  during  the  course  of  these 
deliberations,  urging  negotiations  on 
behalf  of  the  President  with  the 
Soviet  Union.  "Go  negotiate.  Let  us 
not  u.se  the  stick  approach.  let  us  not 
send  Cyrus  Vance  or  .some  other  Secre- 
tary of  State  lo  Moscow  and  demand 
that  they  take  down  those  SS  18s." 
The  stick  approach  did  not  work,  so 
now  we  have  tried  to  construct  a  more 
flexible  approach.  We  have  tried  to  en- 
courage our  President  to  negotiate  the 
kind  of  reductions  that  \ie  all  want. 

So  after  we  have  urged  our  Presi- 
dent to  negotiate,  after  we  found  ihe 
stick  approach  has  not  worked  with 
our  adversaries,  now  we  have  deter- 
mined we  have  lo  u.se  it  on  our  allies, 
we  have  to  virile  it  into  law.  I  am 
struck  by  the  irony  of  that  particular 
posture.  When  we  make  such  a  decla- 
ration, we  also  have  lo  ask.  ship  out  to 
where?  Ship  out  to  Asia,  ship  out  with 
Mike  Mansfield,  our  Amba-ssador  to 
Japan,  a  strong  ally  in  Ihe  East  that 
we  defend  at  great  cxpen.se.  as  the 
Senator  from  Ohio  has  told  us  at 
length,  while  they  flood  us  with  Toy- 
otas, or  Sonys,  or  microelectronics. 
Why  are  they  not  added  lo  this  list? 

The  Senator  from  Ohio  made  a  very 
compelling  case  as  to  why  we  ought  to 
include  Japan  in  any  kind  of  delibera- 
tion in  terms  of  a  sharing  of  the 
burden,  but  they  are  not  included 
This  is  the  same  nation  that  is  carry- 
ing on  trade  with  North  Korea  while 
we  spend  billions  helping  to  defend 
South  Korea.  This  is  the  .same  nation 
that  has  built  the  largest  drydock  fa- 
cility in  the  world  and  .sold  it  to  the 
Soviet  Union,  thereby  allowing  them 
to  imperil  the  very  .seas  that  we  are 
now  required  to  help  defend. 

So  if  we  are  going  to  talk  about 
burden  sharing,  it  seems  to  me  we 
have  to  talk  about  Japan.  It  is  inevita- 
ble It  IS  inextricably  intertwined  with 
this  whole  issue,  but  it  al.so  .serves  to 
demonstrate  the  complexity  of  the 
issue.  Times  have  changed.  We  are  no 
longer  in  a  post -World  War  II  situa- 
tion—economically, strategically,  tacti- 
cally, domestically,  or  politically.  It  is 
a  different  time.  It  is  going  to  require 
the  development  of  a  different  strate- 
gy, and  that  strategy  should  not  be  de- 
veloped on  Ihe  floor  of  the  Senate  in 
my  judgment.  It  ought  to  be  developed 
in  the  wiser  councils  away  from  the 
glare  of  the  lights,  carrying  on  ncgoti 
ations  with  our  allies  not  mandated  on 
the  Senate   floor.   And   so   I   ask   the 
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question  again  rhetorically:  Are  we 
going  lo  ship  out?  And  the  next  ques- 
tion is.  lo  where? 

Is  our  future  security  in  the  Far 
East  with  Japan,  as  then-Senator 
Mansfield  suggested  years  ago.  or  are 
we  implicitly  putting  them,  too,  on 
notice  that  we  intend  to  gradually 
reduce  our  presence  in  the  Asian  seas 
and  that  they  should  build  their  own 
nav\'  and  offensive  capability  against 
the  Soviet  threat?  Or  how  about  ship- 
ping out  to  China?  Are  we  so  eager  to 
embrace  that  sleeping  giant  of  the 
Orient  for  either  economic  or  strategic 
purposes  that  we  are  prepared  to  rest 
our  future  upon  the  inscrutible  leaders 
of  that  large  and  mystifying  nation? 

The  time  to  break  a  person  psycho- 
lotiically.  1  think  everyone  would  rec- 
ognize, is  when  he  or  she  is  under  the 
most  extreme  point  of  stress.  The  way 
lo  break  a  board  is  to  put  it  under 
pre.ssure  from  both  ends  and  then 
strike  it  directl.v  in  the  middle. 

Well,  the  NATO  countries  are  under 
extreme  pressure  right  now  from  their 
peace  movements,  from  their  church- 
es, from  their  enemies— the  Soviet 
Union  and  the  Warsaw  Pact  coun- 
tries—and now  we  propose  to  put  them 
under  even  more  intense  pressure 
Irom  I  heir  friends. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  brief  observation? 

Mr.  COHEN.  I  yield. 

Mr.  NUNN.  I  think  the  Senator  is 
correct  that  they  are  under  stress  now. 
I  do  not  think  there  is  any  doubt 
about  that.  1  will  not  dispute  that.  The 
Senator  lias  not  disputed  a  good  many 
I  lungs  I  have  said. 

The  thing,  though,  that  is  not  coin- 
cident in  I  his  Senators  view  is  that 
that  stress  has  built  over  the  years  as 
it  became  more  and  more  obvious  that 
the  United  States  no  longer  had  nucle- 
ar superiority  and  therefore  ma.ssive 
retaliation  for  conventional  attack  was 
less  and  less  credible.  It  has  become 
even  more  apparent  in  the  last  10 
years  that  we  no  longer  have  a 
threaler  nuclear  advantage— in  fact, 
some  would  say  disadvantage.  And  I 
think  I  would  agree  with  that  analysis. 

So  I  do  not  think  it  is  a  coincidence 
that  that  stress  is  there.  I  think  that 
.stress  is  being  caused  by  a  creeping  re- 
alization that  the  Europeans  them- 
selves have  not  yet  fully  understood- 
the  realization  that  the  threat  of  esca- 
lation to  a  nuclear  \\ar  is  becoming 
less  credible.  Its  credibility  is  eroding. 
They  have  not  taken  the  second  step, 
though,  in  logic;  that  if  it  is  eroding, 
you  better  address  the  conventional 
capability.  So  I  think  what  the  Sena- 
tor described  is  a  condition  of  anxiety 
in  Europe  that  is  not  going  to  end  with 
the  deployment  of  intermediate  range 
nuclear  missiles  but  is  going  to  contin- 
ue year  after  year.  As  conventional  de- 
fense gets  less  credible,  which  it  is. 
that  kind  of  anxiety  and  stress  is  going 
to  get  more  prevalent. 


So  my  ansv^er  to  the  Senators  obser- 
vation, which  is  valid  to  the  extent  it 
goes,  is  that  the  conditions  of  stress 
and  strain  and  anxiety  and  political 
turmoil  thai  exist  in  Europe  now  vis-a- 
vis the  defense  issue  are  going  to  grow 
every  year:  they  are  going  to  get  more 
intense  in  1985  and  more  intense  in 
1986,  because  those  people  who  are  in 
possession  of  the  facts  over  there  rec- 
ognize that  defense  credibility  is  erod- 
ing. 

So  I  say  in  answer  to  the  Senator's 
query  of  when  the  time  will  be  correct, 
the  time  is  belter  this  year  than  it  is 
going  to  be  next  year.  The  lime  will  be 
better  next  year  than  the  year  after, 
because  every  year  that  goes  by,  the 
defense  of  NATO  becomes  less  credi- 
ble unless  something  is  done  in  the 
conventional  area.  If  we  want  lo  do 
something  about  that  stress,  we  may 
have  lo  make  the  headache  worse  for 
a  short  period  of  time,  until  the  head- 
ache {-:els  so  bad  that  the  allies  arc 
willing  to  lake  some  medicine.  That  is 
what  this  body  has  to  consider. 

Mr.  COHEN.  I  thank  the  Senator 
for  his  comments.  My  onl.v  concern  is 
that  we  not  only  make  the  headache 
worse  but  amputate  the  liead.  What  I 
am  trying  lo  do  is  avoid  ihe  amputa- 
tion. Let  me  just  respond  to  thc^  state- 
ments of  the  Senator  because  we  have 
for  our  part  contributed  to  thai  vcr.v 
anxiety  as  well  during  the  seventies. 
So  I  do  not  think  it  is  fair  to  simply 
say  that  this  movement  has  grown  and 
there  has  been  a  realization  that  per- 
haps now  Ihe  strategic  superiority  we 
once  enjoyed  is  now  gone:  that  the 
theater  superiority  we  once  may  have 
had  is  now  gone,  that  it  is  equal  or  at 
parity.  I  think  that  we  have  also, 
through  our  inconsistent  actions 
during  the  course  of  the  seventies  for 
our  own  domestic  political  reasons. 
contributed  to  that.  So  I  ihmk  we 
have  go'  to  take  that  into  account  as 
we  prescribe  a  remedy  as  to  how  we 
are  going  lo  shock  ihem  out  of  t he- 
current  state  of  either  apalh.v.  indif 
ference.  or  simple  expedience  of 
taking  advantage  of  our  commitment. 

Mr.  NUNN.  I  agree  with  the  Senator. 
We  have  had  a  loi  of  changes  but  for  a 
democracy  like  ours  the  last  5  years, 
the  last  couple  years  of  the  Carter  ad- 
ministration and  the  .3  years  of  this 
administration,  have  been  ver.v.  very 
consistent.  I  do  not  think  we  can  look 
forward  in  the  next  20  lo  having  a 
more  consistent  4-.  or  5-.  or  6-year  pal- 
tern  of  strong,  strong  support  for 
NATO  than  we  have  in  the  last  2  years 
of  Carter  and  first  3  of  Reagan.  So  I 
would  make  a  case  that  now  is  the 
better  lime  if  you  base  it  on  U.S.  per- 
formance. 

I  am  not  sure  the  next  administra- 
tion is  going  to  be  nearly  as  consist- 
ent—whether it  is  the  Reagan  admin- 
istration or  Mondale  administration. 
or  Hart  administration,  or  other— in 
terms   of  NATO   dedication   and   sup- 


port and  expenditures.  I  would  .say  if 
they  are.  then  we  are  not  going  to  do 
much  about  getting  our  substantial 
deficits  under  control. 

Mr.  COHEN.  Lei  me  .msl  add  to  the 
comments  of  the  Senator.  It  is  not 
only  whether  we  have  given  strong 
support  to  the  NATO  alliance.  Also, 
we  must  take  into  account  the  state- 
ments that  contributed  to  the  anxi- 
eties. Statements  about  limited  nucle- 
ar war  being  fought  on  the  conlinent 
of  Europe,  about  firing  shots  acro.ss 
the  bow,  about  no  foreseen  movement 
toward  negotiations  as  far  as  they 
were  concerned.  W'e  have  had  some 
contribution  to  that  anxiety,  so  it  is 
not  only  a  question  of  do  we  support 
the  NATO  alliance  and  have  we  done 
It  for  the  last  years  of  ihe  Carter  ad- 
ministration and  first  years  of  the 
Reagan  administration.  We  have  done 
some  things.  I  think,  politically  or  dip- 
lomatically, which  have  not  exactly 
contributed  lo  a  soothing  of  tho.se 
anxieties.  So  I  do  not  think  you  can 
.lust  look  at  it  in  terms  of  dollars  and 
cents. 

Mr.  NUNN.  The  Senator  is  correct.  I 
think  there  have  been  anxieties  cre- 
ated there  by  some  statements  that 
have  been  inflammatory,  statements 
that  have  not  been  well  thought  out. 
statements  that  have  not  considered 
sensitivities,  not  only  in  those  coun- 
tries but  in  this  country  and  particu- 
larly the  one— I  cannot  quote  exact- 
ly—where it  says,  "Nuclear  war  is  in 
effect  not  so  bad:  everybody  gets  a 
shovel  and  digs  a  hole  and  puts  a 
board  on  top  and  three  feet  of  dirt, 
and  the  problems  go  awav."  That  is 
not  exactly  a  confidence  builder  in 
American  leadership.  And  there  are  a 
number  of  others,  so  the  Senator  is  en- 
tirely correct.  I  think  there  have  been 
a  number  of  statements.  I  used  the 
term,  quoting  a  British  parliamentari- 
an, what  we  have  been  engaged  in  in 
the  last  few  years  on  both  sid(\s  is 
megaton  diplomacy." 

Mr.  COHEN.  I  thank  the  Senator 
for  his  comments. 

I  come  back  lo  the  point:  I.s  it  the 
right  lime-  to  put  additional  pressure 
upon  our  allies  in  order  lo  bring  them 
around  to  what  I  believe  to  be  the 
right,  fair,  and  equitable  position,  to  a 
greater  contribution  in  the  field  of 
convemional  weapons'.'  Is  it  possible'.'  I 
think  it  is  possible. 

It  is  possible  that  this  threat  we  pro- 
pose lo  write  into  law  will  permit 
them- if  I  may  use  a  term  that  the 
chairman  of  the  Armed  Services  Com- 
mittee has  used  from  lime  lo  lime— to 
screw  up  their  courage  lo  do  what  is 
right,  fair,  and  necessary.  But  I  seri- 
ousl.v  doubt  it.  I  think  we  will  succeed 
in  doing  that  which  the  Soviet  Union 
was  unable  to  do.  and  that  is  to 
weaken  and  eventually  break  the  alli- 
ance. 
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It  may  very  well  be.  as  I  think  the     actior  to  turn  on  to  a  different  path,  I     phone  call  from  him.  and  I  think  he 


Senator  from  Georgia  was  at  least  inti 
mating,  that  NATO  i.s  drifting  toward 
Finland,  toward  neutrality,  no  matter 
what  we  do  If  .so.  I  .submit  that  this 
action  would  surely  hasten  the  arrival 
of  that  unhappy  day  And  perhaps  we 
can  take  comfort  in  the  knowledge 
that  better  we  know  now  rather  than 
later. 


think  we  should  ponder,  and  ponder 
very  carefully,  and  I  hope  we  have 
some  understanding  of  exactly  where 
we  intend  to  go. 

So  what  we  may  do.  if  we  act  today 
on    the    amendment    of    the    Senator 


would  be  agreeable  to  my  making  the 
following  statement. 

I  do  not  have  a  letter  from  him,  but 
he  told  me  unequivocably  that  he  was 
\ery  much  in  favor  of  this  amend- 
ment. He  thought   the  time  was  past 


from  Georgia,  is  to  ship  out  to  some     due  to  put  the  allies  to  the  test.  He 


imaginary    pillar    of    stability    which 
might  turn  to  salt,  or  we  will  ship  out 


I  submit  that  it   is  equally  possible    and   only   return   to  our  own  shores. 


that  they  may  no  longer  be  drifting 
toward  neutralism  and  that  perhaps 
their  course  is  not  irreversible  and 
that  perhaps,  under  the  leadership  of 
Kohl,  and  Craxi.  and  Thatcher,  we  are 
seeing  new  backbone,  and  realization 
that  they  will  havf  to  do  more  in  the 
future. 

If  that  is  the  case— and  I  do  not  cate- 
gorically say  that  it  is— but  if  that  is 
the  case,  do  we  really  want  to  shove 
them  back  when  they  are  starting  to 
walk  in  the  right  direction?  Is  that  the 
way  to  get  cooperation  from  your 
allies-give  them  a  big  push  just  as 
they  are  starling  to  walk  in  our  direc- 
tion? I  have  a  limited  understanding  of 
human  psychology  or  even  diplomacy, 
but  I  do  not  think  that  is  a  very  suc- 
cessful strategy  to  be  offering 

Do  we  tell  them.  Shape  up  faster  or 
we  are  shipping  out"?  I  use  that 
phrase  which  has  been  in  the  head- 
lines: Shape  up  faster  We  give  you  2 
more  years  or  we  ship  out  " 

Ship  out  to  where'  Ship  out  to 
Japan?  The  Senator  from  Ohio  does 
not  think  too  much  of  that.  They  are 
not  doing  much  in  the  way  of  defense. 
Ship  out  to  China?  We  are  not  too 
sure  about  that  relationship  just  yet. 
How  about  Canada''  How  about  a 
North  American  strategy?  The  Canadi 
ans  spend  less  then  2  percent  of  their 
GNP  on  defen.se. 

Ship  out  to  Nicaragua''  Send  the 
troops  and  take  over  the  Sandinistas'' 
Is  that  where  we  are  going  to  ship  out 
to''  Ship  out  to  Argentina'  Ship  out  to 
Saudi  Arabia""  Wrap  our  security 
around  the  oil  fields  In  the  Persian 
Gulf,  oil  which  we  hope  we  will  one 
day  find  unnecessary  for  our  economic 
survival. 

The  answer  is  that  we  do  not  know 
where  we  are  shipping  out  to.  but  that 
is  no  reason  not  to  go. 

It  reminds  me  of  a  scene  in  Alice  in 
Wonderland.  Alice  has  a  little  ex- 
change with  a  Cheshire  cat. 

She  said  to  the  Cheshire  cat.  How 
do  I  gel  from  here  to  there?  " 

The  cat  responded.  It  all  depends 
on  where  you  want  to  get  to.  " 

Alice  said.  I  don't  much  care 
where." 

The  Cheshire  cat  responded.  "Then 
it  doesn't  matter  which  way  you  go." 

That  IS  the  message.  I  think,  we 
have  to  keep  in  mind:  Any  road  will 
take  us  there  if  we  do  not  know  where 
we  are  going.  We  may  not  like  the 
road  we  have  been  traveling  for  the 
past  25  or  30  years,  but  before  we  take 


back  to  Fortress  America.  And  thus, 
the  far  right  in  our  country  will  join 
hands  with  the  far  left,  which  main- 
tains that  we  no  longer  should  extend 
American  power  or  influence  beyond 
our  own  continent. 

That  is  not  the  intent,  the  purpose, 
the  design  of  the  amendment  of  the 
Senator  from  Georgia.  Before  we  start 
shipping  out.  we  had  better  know 
where  we  are  going  to  go  and  who  is 
going  to  be  there  and  what  kind  of  al- 
liance we  are  going  to  develop. 

Or  are  we  pulling  back,  saying  we 
should  pull  the  troops  back  home, 
forget  about  the  Persian  Gulf  because 
we  are  not  defending  Japan  or  the 
NATO  countries,  let  them  fend  for 
themselves.  That  leaves  us  with  China. 
Mexico,  or  Canada.  It  may  leave  us 
with  the  United  Stales  of  America 
period. 

So.  before  we  .say,  "Shape  up  or  ship 
out."  we  should  know  exactly  where 
we  are  going  and  when  we  are  going  to 
arrive. 

Yes.  they  have  tread  upon  our  pa- 
tience. But  shall  we  now  feed  fat  the 
ancient  grudge  we  bear  them''  Is  thai 
what  we  do— feed  fat  the  ancient 
grudge?  I  submit  that  there  is  precise- 
ly what  we  should  not  do. 

I  quote  now  from  former  Secretary 
of  Defense  Schlesinger.  He  wants  a 
strong  conventional  force  in  Europe, 
but  he  also  said: 

Het-lonnK  will  pay  few  dlvldend.s.  but  il 
vmII  servr  10  weaken  the  alliance. 

He  concluded: 

ThiTiforr.  all  of  our  public  eommeiUs 
should  be  rarelully  Kauk'ed  accordliin  to  the 
realization  that  I  lie  (undainental  deten.se  of 
Western  freedom  lies  in  pre.serving  the  co- 
hesion of  ilie  alliance    I  am  not  one  to  un- 


fell  that  this  wa-s  a  responsible  ap- 
proach, because  it  gave  a  whole  year 
before  the  alliance  would  even  be 
measured,  let  alone  any  sanctions  de- 
termined. He  would  oppo.se  any  with- 
drawal this  year  or  next.  He  thought 
it  was  a  well  thought  out  approach, 
and  felt  that  the  test  had  lo  be  made. 

The  Senator  from  Maine  quoted  S(>c- 
retary  Schlesinger  correct  1\.  and  1 
think  he  does  not  view  this  amend 
ment  as  being  in  that  context.  I  think 
It  is  important  for  people  to  recognize 
that  this  is  not  a  troop  withdrawal. 
This  is  an  effort  to  strengthen 
NATO's  conventional  capability. 

I  believe  it  is  also  important  because 
the  Senator  from  Maine  used  the 
words  "This  is  a  big  stick."  and  the 
Senator  from  Texas  u.sed  the  term 
•Let's  don't  kick  our  allies  in  the 
teeth."  It  is  a  strange  circumstance 
thai  you  get  to  the  point  where — 

Mr.  TOWER  Mr.  Pre.Mdent.  will  the 
Senator  yield  for  a  correction? 

Mr.  NUNN.  I  yield. 

Mr.  TOWER.  I  did  not  .say  our 
allies— our  friends  in  p:uropean  govern- 
ments who  have  embraced  American 
policy  in  the  face  of  a  great  deal  of 
popular  dissent  from  that  policy. 

Mr.  NUNN.  1  acct'pt  that  amend- 
ment. 

I  think  il  IS  a  strange  paradox  that 
we  have  done  .so  much  so  long  that  we 
consider  this  kind  of  approach  a  big 
stick  or  this  kind  of  approach  kicking 
our  friends  in  the  teeth,  as  the  Sena- 
tor from  Texas  has  said,  when  we  are 
asking  them  to  do  no  more  than  what 
they  have  pledged  to  do. 

Is  it  too  much  lo  a.sk  your  friends 
and  allies  to  do  what  they  have 
pledged  to  do?  There  is  not  a  single 
new  requirement  here.  There  is  not  a 
single  thing  in  this  atnendmeni    that 


dereslimale    the    need    for   strong    military     ^^^        ^^^^^,  ,,qj   pledged  to  do     pledged 
forces.    If.  however.   In   the  <po.s.siblv   fruit 
le.ssl  quest  tor  such  lorce.s.  we  break  up  the 


minimal  consensiw  necessary  m  the  aMianee. 
we  will  have  done  oursi-lves  more  political 
damage  than  we  will  have  achieved  military 
benefit. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point ' 

Mr.  COHEN   I  yield. 

Mr  NUNN.  The  Senator  quoted  the 
Secretary  of  Defen.se,  who  I  think  has 
understood  this  whole  area  better 
than  any  other  Secretary  we  have  had 
in  the  last  10  to  15  years,  and  the  Sen- 
ator has  quoted  Secretary  Schlesinger 
very  accurately. 

Interestingly  enough.  I  sent  him  a 
copy  of  this  amendment  and  my 
speech  on  Monday  and  received  a  lele- 


not  once,  but  twice  and  three  timt\s. 

I  think  it  is  time,  as  I  mentioned  ear- 
lier, for  us  to  be  able  to  look  our 
airmen  in  the  face  and  say  to  them: 
We  ari'  going  to  do  what  we  can  lo 
see  that  you  ha\e  bases  to  land  on  if 
there  is  a  war  in  F^urope.  "  I  think  it  is 
time  we  think  about  them. 

I  think  it  is  time  for  us  lo  think 
about  the  6  divisions  of  Army  troops 
in  this  country  that  in  an  emergency 
would  be  sent  to  NATO  In  the  first  10 
or  15  days.  I  think  il  is  time  for  us 
either  to  try  to  do  -something  about 
the  Dunkirk  they  face  there,  or  el.se  be 
able  to  look  them  in  the  eye  and  say. 
Fellows,  you  are  going  over  there  and 
about  the  time  you  arrive  the  allies 
are  going  to  run  out  of  ammunition.  " 
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They  are  going  to  run  out  of  ammu-  having  here,  and  yet  not  lock  into  a 
nit  ion.  but  we  have  not  wanted  to  mechanical  formula  that  says  "You 
rattle  anyone's  cage.  We  did  not  want     will  do  this,  or  else. 


to  say  anything  about  it  because  it 
might  make  .some  of  our  friends  nerv- 
ous. It  might  make  them  nervous.  But 
we  are  going  to  have  10  divisions  of 
Americans  in  Europe  just  as  our  allies 
are  running  out  of  ammunition. 

What  kind  of  friendship  is  that? 
What  kind  of  tolerance  is  that?  What 
kind  of  tolerance  is  it  when  we  have 
approximately  1.500  aircraft,  the  most 
sophisticated  in  the  world,  that  we 
have  spent   $50  billion  on,  and  when 


I  think  that  thai  kind  of  action 
would  actually  prove  counterproduc- 
tive. I  do  not  think  we  should  run  that 
risk  at  this  lime. 

So.  in  the  amendment  I  have  of- 
fered, I  have  taken  all  of  the  Senator's 
language  but  I  have  deleted  that  por- 
tion thai  would  set  in  place  the  mech- 
anism imposing  an  automatic  reduc- 
tion. I  think  the  Senator  has  sent  a 
message.  I  think  the  message  is  heard. 

I    would    respond    to    the    Senator's 


they  land  in  Europe  only  20  percent  of     comments  about  Mr.  Schlesinger  that 


them  will  have  anyplace  to  gel  ammu- 
nition, and  anyplace  lo  gel  refueling, 
or  anyplace  to  be  maintained  and  not 
a  single  one  of  them  will  have  shelter? 
They  will  be  landing  in  the  middle  of 
world  war  III  with  no  aircraft  shelters. 

What  kind  of  patience  is  thai?  What 
kind  of  patience?  I  do  not  think  the  al- 
liance requires  that  kind  of  patience 
on  the  part  of  one  party. 

I  thank  the  Senator  for  his  patience. 

Mr.  COHEN.  Mr.  President,  lei  me 
say  when  it  comes  to  rattling  cages, 
the  Senator  from  Georgia  has  already 
rattled  cages.  He  has.  in  my  judgment, 
already  sent  a  message  lo  the  Europe- 
an alliance,  and  I  think  it  was  Oliver 
Wendell  Holmes.  Jr..  who  said  there  is 
nothing  quite  .so  exhilarating— per- 
haps I  am  not  citing  the  right  person- 
there  is  nothing  quite  so  exhilarating 
a.s  having  been  shot  at  and  missed. 

Mr.  NUNN.  Thai  was  Winston 
Churchill. 

Mr.  COHEN.  Winston  Churchill. 
But  he  was  a  fan  of  Oliver  Wendell 
Holmes  then,  becau.se  Holmes  was 
shot  at  and  hit  on  several  occasions. 
But  he  too  relished  the  battle,  much 
as  did  Winston  Churchill,  the  last  of 
the  great  leaders.  I  think,  of  the  free 
world,  at  least  during  this  period  of 
time. 


I  was  going  to  submit  his  statement 
for  the  Record,  and  I  will,  because  I 
do  think  he  pointed  up  the  kind  of  di- 
lemma that  this  po.ses  and.  whether  or 
not  he  supports  the  Senator's  amend- 
ment or  not.  I  think  his  statement  in 
this  particular  publication  is  an  in- 
valuable contribution  to  the  debate. 

So  in  a  moment  I  will  yield  the  floor 
so  that  Senators  standing  on  their  feel 
may  have  it. 

But  I  simply  urge  that  we  do  not  run 
the  risk  of  breaking  that  board  by 
striking  il  in  the  middle  at  this  time. 

1  think  that  we  really  accomplished 
the  goal.  The  phones  are  ringing  in 
the  capitals  of  Bonn.  Rome,  and 
London,  and  e\er.\place  throughout 
Europe.  I  think  they  und(>rstand  thai 
this  country  is  getting  fed  up  with  not 
having  them  measure  up,  but  I  suggest 
that  perhaps  the  belter  way  to  achieve 
the  Senator's  goal,  which  I  share,  is  to 
allow  the  President,  through  the  chan- 
nels of  diplomacy,  to  accompli.sh  that. 
rather  than  for  us  to  dictate  it. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  couple  ol  short 
friendly  questions  and  no  observations 
at  this  point? 

Mr.  COHEN.  I  yield. 

Mr.  NUNN.  The  Senator's  substi- 
tute, as  I   understand  it.  would  keep 


By  introducing  this  amendment  the     the   ceiling    that    I    have   put    on 


tne 


Senator  from  Georgia  has  shot  at  the 
European  allies  and  hopefully  he  will 
mi.ss  tonight,  because  I  think  the  mes- 
sage has  gotten  there  and  what  we 
should  do  IS  what  I  am  suggesting  we 
do.  What  I  have  done  is  really  try  lo 
incorporate  the  basic  factual  state- 
ments contained  in  the  amendment  of 
the  Senator  from  Georgia.  There  is  no 
dispute.  There  is  none.  Everything  he 
has  said  is  factually  accurate.  He  may 
even  be  right  in  proposing  that  we 
take  this  action  this  year  in  this  way.  I 
have  my  doubts  about  it  and  because 
the  consequences  are  so  grave  I  have 


forces  in  my  amendment 

Mr.  COHEN.  That  is  right. 

Mr.  NUNN.  326,414. 

Mr.  COHEN.  That  is  correct. 

Mr.  NU.MN.  This  means,  if  the  Sena- 
tor's substitute  does  pass,  that  the 
plans  that  our  Department  of  Defense 
has  lo  increase  our  own  forces  over 
the  next  3  or  4  years  by  35.000  to 
40.000  more  could  not  be  implemented 
if  the  Senator's  amendment  became 
law  without  amendment. 

Mr.  TOWER.  "V^'ithoul  coming  back. 

Mr.  NUNN.  Is  that  right? 

Mr.  COHEN.  The  way  it  is  worded. 


suggesl(>d  that  what  we  should  do  is  to  the  cap  placed  on  U.S.  forces  at  the 

do  what  we  are  doing  now  with  the  level  requested  by  the  DOD  for  fiscal 

President    in  dealing  with  the  Soviet  year  1985  could  not  be  exceeded  unless 

Union-lhat  we  put  the  burden  on  the  the  Secretary  of  Defense  were  able  to 

President  to  go  forward  and  negotiate  certify  that  the  goals  were  met  con- 

with  our  allies  with  the  same  goals  in  sistenl  with  the  section  regarding  the 

mind,    the    .same    reporting    require-  3-percenl    commitment    and    the    in- 

menls.  letting  the  world  know^  of  the  crease  in  munitions, 

disenchantment  in  this  body,  the  frus-  Mr.  NUNN.  We  will  have  lo  take  an- 

tration.     the     anxiety     thai     we     are  other  act  in  Congress? 


Mr.  COHEN.  Congress  would  have 
to  take  action.  We  would  review  that, 
and  we  would  see  strong  support  lo 
remove  il  if  they  did  in  fact  comply. 

Mr.  NUNN.  There  is  nothing  auto- 
malic  about  il?  There  is  nothing  auto- 
malic  about  the  ceiling  being  lifted? 

Mr.  COHEN.  We  would  have  lo  lift 
the  ceiling. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield  for  one  other  ques- 
tion, the  two-way  street  provision  in 
there  provides  S50  million  for  testing 
of  European  weapon  systems,  muni- 
tions, and  submunitions.  Is  that  in  the 
Senator's  substitute? 

Mr.  COHEN.  Yes:  il  is  in  there. 

Mr.  NUNN.  And  the  reporting  re- 
quirements that  measure  the  defense 
plan,  the  so-called  NATO  DPQ  versus 
our  budget,  so  we  can  tell  how  much 
of  our  DPQ  response  is  reflected  in 
our  own  budget  and  how  much  is 
called  for'.^ 

Mr.  COHEN.  That  is  all  in  there. 

Mr.  NUNN.  And  the  reporting  provi- 
sion on  performance  of  the  allies,  is 
that  in  there? 

Mr.  COHEN.  All  the  language  is  con- 
tained. 

Mr.  NUNN.  So  we  have  an  annua! 
report  of  what  we  are  doing  in  muni- 
tions and  doing  on  colocaling  bases 
and  other  measures. 

I  thank  the  Senator. 

Mr.  COHEN.  In  sum,  Mr.  President, 
I  believe  that  this  is  not  the  time  to 
enact  measures  such  as  those  con- 
tained in  Senator  Nunn's  amendment. 
I  believe,  however,  that  there  may  be 
another  way  to  accomplish  the  very 
laudable  goals  that  Senator  Nunn  has 
outlined:  by  retaining  much  of  the 
text  and  thrust  of  his  amendment, 
while  deferring  — for  the  present  at 
least— the  troop  reduction  mechanism. 

Thus.  I  have  proposed  a  substitute 
amendment  that  a.nong  other  things, 
would  make  clear  to  our  NATO  allies 
that  the  United  Slates  will  not  in- 
crea.se  the  number  of  U.S.  military 
personnel  in  NATO  after  fi.scal  year 
1985.  In  formulating  this  substitute.  I 
ha\e  taken  many  elements  of  Senator 
Nunn's  amendment; 

Language  which  stales  that  NATO 
should  improve  its  con\entional  de- 
fense capability  in  order  to  lessen  its 
reliance  on  the  early  use  of  nuclear 
weapons. 

A  cap  on  the  number  of  U.S.  troops 
stationed  in  NATO  at  326.414-the 
level  requested  by  the  Defense  Depart- 
ment for  fiscal  year  1985. 

A  requirement  for  an  annual  report 
by  the  Defense  Department  on  the 
amount  of  munitions  committed  to 
NATO's  center  region  and  on  the 
number  of  aircraft  shelters  and  facili- 
ties located  at  colocated  operating 
bases. 

A  requirement  for  an  annual  report 
by  the  Defense  Department  on  U.S. 
expenditures  in  support  of  NATO  and 
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or  allied  performance  in  making  cer- 
tain military  improvements. 

Authority  for  the  Defense  Depart- 
ment Director  of  Test  and  Evaluation 
to  acquire  European-produced  defense 
equipment  for  side-by-side  testing  with 
comparable  U.S.  equipment. 

My  substitute  amendment  would 
preclude  further  growth  in  the 
number  of  U.S.  troops  stationed  in 
NATO  after  fiscal  year  1985  while  the 
Congress  assesses  the  necessity  for 
further  action.  The  reports  required 
by  the  substitute  will  enable  the  Con- 
gress to  closely  monitor  the  perform- 
ance of  our  allies  in  meeting  certain 
force  improvement  goals. 

Mr.  President,  the  underlying  issue 
at  stake  here  tonight  is  not  whether 
the  allies  should  do  more  for  the 
common  defense— we  all  know  that 
they  should-but.  rather  what  is  the 
most  effective  and  productive  manner 
in  which  to  elicit  greater  defense  con- 
tributions from  our  allies.  I  do  not  pro- 
fess to  have  a  definitive  answer,  but  I 
believe  my  substitute  amendment  will 
serve  notice  to  our  allies  that  the  Con 
gress  is  deeply  concerned  about  the 
burden-sharing  problem  and  will  take 
increasingly  stringent  action  to  ensure 
an  equitable  arrangement.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr  President.  I  congratulate  Sena- 
tor NuNN  on  his  thoughtful  and  con- 
structive statement.  He  has.  once 
again,  spurred  this  body  to  grapple 
substantively  with  a  difficult  NATO 
issue  I  agree  with  his  objectives  and 
look  forward  to  continued  efforts  to 
achieve  them 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  speech  by  Mr.  Schlesinger 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.A.N  American  Perspective 
'  By  James  R.  Srhlfsingen 

For  some  25  years  I  have  been  a  NATO 
buff.  During  the  troubled  1970.S  I  worked 
long  and  hard  to  su.slain  our  Involvement  m 
NATO.  I  mention  these  credentials  at  the 
outset  Everybody  ought  to  make  clear  his 
credentials— whether  they  be  professedlv 
pro- American  before  a  tirade,  or  pro-NATO, 
before  a  disquieting  analysi.s. 

Tiie  organizers  of  this  conference  have 
achieved  some  novelty,  in  that  the  confer 
once  has.  indeed,  turned  out  to  be  different 
The  difference  comes  in  the  breaking  of  the 
normal  routine-in  Chancellor  Schmidts 
oration  of  last  evening.  This  is  not  the  first 
time  that  the  Chancellor  has  uttered  some 
of  his  views,  but  it  wa^  the  first  time  to  my 
knowledge  that  he  has  gathered  all  of  ihem 
together  in  a  single  speech  of  one  hour,  ap- 
propriately titled.  I  believe,  the  Summa 
Contra  Americanos 

Many  of  us  would  have  agreed  with  much 
of  the  substance  of  his  remarks  But  the 
tone  was  plain  wrong-  especially  for  Ameri- 
can ears  and  sensibilities.  As  a  consequence. 
I  feel  that  he  significantly  detracted  from 
the  effect  of  those  substantive  comments 
(for  which,  incidentally,  he  has  had  an  en 
thusiastic  American  audience i  by  creating, 
even  In  some  surprising  quarters,  sympathy 


for  both  President  Carter  and  President 
Reagan.  If  the  means  employed  to  effect  a 
change  in  American  opinion  and  policy  is  si 
multaneously  to  alienate  the  supporters  of 
Jimmy  Carter  and  Ronald  Reagan,  one  in 
evitablv  will  have  a  shrinking  audience. 

La-sl  nighl  we  were  informed  that  above 
all  Marshal  Ogarkov  and  Marshal  Ustinov 
were  impressed  by  the  12  million  mi'n  that 
West  Germany  could  put  in  the  field.  I 
think  indeed  that  they  are  impressed  by 
this  mobili/jition  capability.  They  would, 
however.  l)e  far  more  impressed  if  those 
forces  were  effectively  equipped.  But  howev- 
er impressed  they  might  be.  I  still  doubt 
that  they  will  regard  West  Germany  s  con 
tingenl  iLs  decisive  For  the  Soviets  the  criti 
cnl  riement  is  and  will  remain  the  role  of 
the  United  States,  the  other  superpower 

So.  le.sl  we  be  too  readily  swept  away.  I 
think  It  i.s  important  to  express  a  few  home 
(ruths  No  less  than  the  intraalliance  trade 
iti  weapons,  candor  also  should  bv  a  two-way 
street  I^et  me  deal  with  these  home  truths 
in  two  areas  first  on  the  issue  of  the 
budget  and  military  capabilities,  and  then 
on  the  nature  of  V  S  foreign  policy. 

MILITARY  SPENDING  AND  CAPABIllTIES 

The  numbers  that  I  will  present  now  are 
not  symbolic  numbers  as  in  Soviet  foreign 
policy  IS  roughly  75  percent  Rii.s.sian,  25  per 
cent  Communist  .  they  are  real  numbers 
U.S.  defense  spending  now  exceeds  7  per- 
cent of  thi-  U.S.  gros.s  national  product 
iGNP'  By  contrast,  laying  as.de  subsidies  to 
Berlin,  support  for  the  border  guards,  and 
the  like,  the  share  of  the  German  GNP  alio 
cated  to  the  Ministry  of  Defense  has  shrunk 
over  the  decades  and  is  now  some  2.5  per- 
cent If  the  United  Slates  allmaled  to  its 
Department  of  Defense  the  .sam«'  share  of 
GNP  that  the  Federal  Republic  allocates  to 
Its  Ministry  ul  Defense.  US  federal  spend 
ing  would  shrink  by  an  amount  approaching' 
$200  billion  a  year. 

1  mention  that  number  with  a  certain  low 
cunning  Some  of  you  will  have  already  dis- 
cerned that,  were  wf  to  follow  the  German 
example  in  regard  to  defen.se  spending,  it 
would  virtually  eliminate  the  federal  deficit 
A  decline  in  US.  deficits  would  no  doubt 
bring  down  interest  rates,  both  real  and 
nominal.  However,  under  this  hypothetical 
situation  of  such  a  reduction  in  defense 
spending.  I  do  not  know  whether  the  capital 
flow  to  the  United  States  (which  .so  rightly 
concerns  Chancellor  Schmidt)  would  dimin- 
ish simply  because  interest  rates  had  de- 
clined or  whether  the  capital  flow  would  in- 
crease because  of  the  more  desperate  search 
for  a  safe  haven. 

US.  defense  spending  this  year  will 
exceed  $240  billion.  That  is  a  12  fold  the 
comparable  spending  by  our  larger  Europe- 
an allies— a  little  le.ss  in  the  case  of  the 
United  Kingdom,  which  rivals  the  United 
Stales  with  regard  to  the  share  of  GNP 
going  to  the  military  establishment.  Yet,  it 
is  almost  15  limes  German  mililary  spend- 
ing, at  the  current  rale  of  exchange. 

Upon  what  is  all  this  money  being  spent?  1 
must  now  go  into  a  subject  once  character 
ized  by  Helmut  Schmidt  as  the  alliance  di 
vision  of  labor  '  Thus  I  shall  discuss  certain 
burdens  that  the  United  States  bears  alone, 
or  virtually  alone,  on  behalf  of  the  alliance. 
The  United  States  bears  virtually  all  of  the 
intelligence  and  reconnaissance  cosls  of  this 
alliance,  including  space  satellities.  None  of 
our  allies  is  required  to  make  the.se  expendi- 
tures thai  alone,  at  the  current  exchange 
rale,  would  equal  half  of  the  German  de- 
fense budget. 


Whether  or  not  one  agrees  with  recent 
American  comments  regarding  maritime 
strategy,  the  United  Slates  maintauis  what 
IS  known  as  a  blue  water  navy  That  naval 
force  bears  a  global  responsibility  in  behalf 
of  this  alliance.  Sometimes  its  role  may  be 
unwelcome  to  Europeans,  as  in  the  case  of 
Grenada,  but  clearly  it  is  welcome  in  estab- 
lishing a  deterrent  In  the  Persian  Gulf— 
from  which  Western  Europe  and  Japan 
obtain  the  energy  resources  needed  to  sus- 
tain their  economies.  The  United  States 
does  this  not  becau.se  it  is  dependent  on  the 
Persian  Gulf,  but  becau.se  it  alone  in  the  al- 
liance has  the  nece.s.sary  mobile  forces. 
Navies  do  not  come  cheap.  The  cost  of  the 
IIS.  Navy  alone  is  more  ihan  four  times 
G<>rman  defense  spending.  Since  World  War 
II  Germany  itself  has  not  been  required  to 
maintain  anything  on  the  order  of  a  blue 
water  navy    only  a  coastal  defense  force. 

The  United  States  also  bears  the  cost  of 
97  percent  of  the  total  nuclear  capabilities 
of  the  alliance— the  backbone,  incidentally, 
of  alliance  strategy.  In  addition  lo  these 
burdens,  it  continues  its  deployments  to 
supplement  regional  military  forces  in 
Korea  and  in  Western  Euorpe,  operating 
7.000  miles  and  3.000  miles  respectively 
from  the  United  States.  That  deployment, 
which  the  United  States  has  sustained  for 
almost  40  years,  remains  indispensable  to 
the  .secunly  of  Western  Europe,  because,  in 
this  era.  the  European  nations  by  them- 
selves cannot  deter  the  Warsaw  Pact 
powers-without  the  stiffening  presence  of 
the  only  superpower  available  lo  the  West- 
ern European  democracies,  the  United 
Slates. 

To  sustain  these  distant  deployments  im- 
poses upon  I  he  United  Slates  special  prob- 
lems of  manpower  rotation  and  al.so  serious 
logistical  problems.  Both  involve  additional 
cost.s  The  United  Slates  prepositions  both 
equipment  and  supplies.  Indeed  we  are  now- 
going  up  lo  six  division-sels  preposilioned  in 
Europe.  That  implies  redundancy  and  extra 
cost.  The  United  Slates  also  must  maintain 
the  airlift  and  .sealifl  capabilities  to  move  its 
forces,  which  perforce  must  operate  far 
from  Ihe  U.S.  shores.  In  sum.  ih""  United 
Slates  IS  obliged  to  sustain  a  very  complex 
and  cosily  set  of  military  responsibilities 
and  requirements.  By  contrast,  the  Federal 
Republic  of  Germany  has  been  asked  lo  per- 
form one  simple  task  to  provide  a  stalwart 
conventional  capability  in  the  heart  of 
Europe  That  straightforward  task  lends 
itself  lo  economy  in  resources.  I  trust  that 
enough  has  been  said  to  make  clear  thai 
comparative  effort  cannot  appropriately  be 
measured  by  manpower  contributions  on 
the  Central  Front  of  NATO. 

Last  nighl  there  wa.s  a  good  deal  of  talk 
that  featured  manpower  comparisons.  So  let 
me  say  this:  When  the  portion  of  population 
under  arms  in  the  German  armed  forces 
reaches  the  level  that  the  United  Slates 
achieves  under  the  all-volunteer  force,  criti- 
cism by  German  leaders  of  the  lack  of  the 
draft  will  .seem  less  captious  and  rhetorical. 

To  be  sure.  I  have  always  been  a  supporter 
of  the  draft  Along  with  Colonel  Alexander 
Haig.  then  with  the  NSC.  I  helped  make  in 
the  spring  of  1970  the  la.st  pitch  to  the  ad- 
ministration not  lo  go  over  to  the  all-volun 
leer  force.  We  were  told,  firmly,  by  Richard 
Nixon,  lo  desist.  Thai  battle  was  lost  then. 
The  draft  was  abolishtd  in  the  Nixon  ad 
ministration  and  then  subsequently  the  Se 
lectlvc  Service  System  was  iinwusely  abol- 
ished in  the  Ford  administration  'I  might 
say  parenthetically  thai  I  do  not  recall  any 
great  applause  from  Bonn  for  Jimmy  Carter 


when  he  attempted  to  restore  the  system  of 
registration  I  I  continue,  now  as  then,  lo 
support  r(?storation  of  the  draft.  So,  inciden- 
lally.  does  Richard  Nixon.  But  the  draft  is  a 
technical  matter  only  tangenlially  related 
to  the  defense  of  Europe.  It  is  not  an  appro- 
pnat<  basis  for  denigrating  the  American 
defense  eflorl. 

Regarding  the  distribution  of  effort 
within  the  alliance,  we  have  regularly  in- 
dulKcd  in  something  of  a  fiction  in  dealing 
with  Congress,  perhaps  most  notably  during 
the  period  of  the  Mansfield  amendment  — I 
myself  have  participated  in  thai  fiction. 
Some  on  the  Hill  might  even  call  it  a  confi- 
driui  Kamr,  but  I  call  it  pulling  the  best 
face  on  things.  We  have  had  a  regular  re- 
frain: :i-s  SACEUR  has  pointed  out.  our 
N.ATO  allies  provide  40  percent  of  the  ships. 
50  percent  of  the  aircraft,  and  90  percent  of 
the  manpower  of  the  alliance."  That  state- 
ment sounded  good.  It  was  intended  to 
sound  good  and  deflect  congressional  criti- 
cism of  the  European  effort.  But  there  were 
severe  problem,-!  with  it. 

First,  the  statement  d(>alt  only  with  those 
forces  th.ll  wirr  earmarked  lo  the  principal 
NATO  commanders.  It  thus  excluded  the 
greater  part  of  the  U.S.  military  establish- 
ment not  Jormally- committed  to  NATO,  but 
clearly  related  to  the  defense  of  Europe. 
Much  of  it  has  as  a  priority  the  reinforce- 
ment of  NATO, 

Second,  the  statement  .simply  ignores  crit- 
ical differences  in  complexity  and  quality.  A 
S3  billion  carrier  lif  it  were  earmarked i  is 
the  equivalent  o(  a  World  War  II  destroyer, 
one-fortieth  its  size.  Perhaps  this  is  most 
dramatically  indicated  with  respect  to  tacti- 
cal air  capabilities.  The  U.S.  Air  Force  now 
includes  .some  26  tactical  air  wings  of  high 
quality,  most  not  formally  committed  to 
N.ATO,  but  slated  for  its  reinforcement. 
Bear  this  m  nund  when  you  hear  assertions 
about  the  Warsaw  Pact  having  air  superiori- 
ty-for  such  analysi's"  ignore  quality  and 
involve  only  the  earmarked  forces.  Even  for 
the  earmarked  forces  alone,  the  quality  of 
U.S.  aircralt  over  Soviet  aircraft  is  probably 
best  indicated  by  the  performance  of  U.S.- 
supplied  F  15s  and  F  16s  over  Soviet-sup- 
plied MiGs  in  the  1982  Mideast  War  with 
102  MiCis  downed  and  zero  Israeli  lo.sses. 
(That  suggests  one  should  remain  skeptical 
regarding  the  numbers  game  sometimes 
played  by  NATO  intelligence.) 

Third,  such  arguments  ignore  what  ihe 
relative  defense  efforts  should  be.  For  ex- 
ample, m  relation  lo  GNP.  German  defense 
spending  has  fallen  since  the  days  of 
Konrad  Adenauer.  The  relatively  light 
burden  of  the  German  defense  effort  is 
sometimes  disguised  — either  by  making  at- 
tacks on  the  Americans  for  not  having  the 
draft  or  by  pointing  out  that  German  de- 
fense spending  has  grown  by  higher  per- 
centages in  recent  years.  Starting  from  so 
low  a  base  means  that  percentage  increases 
do  not  reveal  the  national  effort  involved. 

Candor,  as  I  have  said,  requires  a  two-way 
street.  The  GNP  of  the  Federal  Republic  of 
Germany  is  half  that  of  the  Soviet  Union. 
The  Soviet  Union  has  the  full  range  of  capa- 
bilities as  does  tht>  United  Slates— including 
a  blue  water  navy,  intelligence  and  recon- 
naissance, and  a  massive  nuclear  capabil- 
ity -even  larger  in  volume  and  in  cost  than 
that  of  the  United  Slates— plus  an  air  de- 
fense system.  If  one  lays  aside  those  compo- 
nents of  military  forces,  a  nation  with  a 
GNP  50  percent  that  of  the  Soviet  Union 
should  be  doing  more  in  providing  that  stal- 
wart conventional  capability  in  the  heart  of 
Europe  that  is  the  only  military  responsibil- 
ity assigned  to  the  Federal  Republic. 


If  one  recalls  the  narrow  range  of  German 
capabilities  and  responsibilities,  one  is  ne\ - 
ertheless  surprised  lo  discover  Ihat  tlu 
German  defense  budget.  r<-membering  that 
its  GNP  IS  50  percent  of  the  Soviet  level,  is 
roughly  5  percent  of  the  dollar  estimate  of 
Soviet  defense  spending  -  5  percenll  German 
production  of  tnilitary  equipment  even  in 
that  narrower  range  m  which  thev  compete 
with  th(<  Soviets- has  been  running  roughly 
8  percent  of  the  Soviet  level.  There  is  no 
reason  why  Gtrman  forces  themselves,  in 
eluding  the  reserves,  should  not  now  be 
fully  equipped. 

Last  night  we  heard  about  the  1.2  million 
men  that  lh(  Germans  can  put  in  the  field. 
Fine!  They  should  be  equipped.  If  they  are 
not  appropriately  equipped,  they  become 
part  of  an  equnalent  o!  Maos  Peoples  War. 
I  do  not  think  that  Peoples  War  is  the 
model  Ihat  the  Federal  Republic  wishes  to 
follow. 

These  are.  to  be  sure,  not  the  things  I  .said 
to  Ihe  Congress  when  1  was  secretary  of  de- 
fense. I  state  thein  to  you  now.  because  I 
fear  ihat  European  irritation  with  the 
United  Slates  may  have  led  lo  a  lost  .sense 
regarding  what  the  respective  roles  have 
been  and  should  be.  I  have  singled  out  the 
German  defense  effort  -  not  because  it  is 
less  effective  in  producing  mililary  forces 
than  oilier  nations,  but  more  eff<^ctjve.  I 
single  It  out  also  because  of  Chancellor 
Schmidt's  comments  last  nighl  and  during 
Ills  years  in  office.  While  high  in  quality, 
the  German  deiense  remains,  nonetheless, 
surprisingly  limit<-d.  It  is  not  properly  the 
basis  of  iinidious  a.sserlions  about  the 
American  deten.-.e  effort. 

A  European  commentatur  shoul  i  tliere- 
fore  be  carelul  in  taikini;  about  rela:ne  per- 
formance. Since  \V<jrld  War  II.  llie  United 
Stales  has  willingly  taken  on  responsibility 
for  the  protection  of  Europe  because,  in  the 
immediate  postwar  period,  there  was  no  on( 
else  to  do  it.  and  the  United  States  could  do 
it  easily,  given  its  vast  superiority  in  nuclear 
weapons.  Now,  however.  Ihe  balance  is 
much  closer.  There  is  much  work  for  all  to 
do.  If  the  deterrent  is  to  be  made  more  ef- 
fective in  this  era.  it  will  require  a  much 
larger  European  effort.  Sniping  at  the 
Americans  will  not  solve  the  problem. 

THE  .^MKRlCAN  STVLf:  IN  FORf:!(iN  POLICY 

Let  me  turn  to  Ihe  other  aspect  of  the 
American  nation  that  I  wanted  to  di.scuss— 
Its  instincts  in  foreign  policy.  We  heard  last 
night  that  it  is  crucially  important  for 
Americans  to  read  the  history  of  Ru.ssia. 
I  Though  the  voice  may  be  that  of  the 
former  chancellor.  Ihe  words  are  those  of 
Egon  Bahr.  I  But  if  we  are  all  lo  read  th( 
history  of  one  superpower,  we  should  all.  1 
believe,  also  be  prepared  lo  read  the  history 
of  the  other  superpower.  Il  might  be  illumi- 
nating. 

The  American  nation  i.--  quite  differi'iil  in 
its  underlying  a.ssumptions  about  foreign 
policy  from  all  of  the  nations  of  Europe.  In 
the  first  place,  it  has  no  dynastic  past.  It 
shed  its  dynastic  past  at  the  time  of  the 
American  Revolution.  Subsequently  il  was 
warned  by  the  Father  of  His  Country" 
against  entangling  alliances'- reflecting 
his  concern  land  experience)  that  America 
might  be  too  readily  caught  in  the  caldron 
of  ideological,  national,  and  dynasiic  ambi- 
tions that  was  Europe.  Indied.  as  we  have 
observed  the  two  European  civil  wars  of  this 
century  from  our  own  distant  shores.  Wash- 
ington's disdain  for  Europe's  dynastic  past 
and  national  tensions  may  not  seem  wholly 
without  validity. 
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On  the  old  Continent,  reflecting  Europe's 
dynastic  past  subsequenlly  transformed  into 
modt  rn  nationalism,  a  political  calculus  de- 
veloped embracing  such  concepts  as  Realpo- 
litik  or  raison  d'etat.  This  is  foreign  to  the 
beliefs  of  the  American  people  — although 
.vou  will  find  a  smattering  of  Washinglon  of- 
ficials, .iournalists.  college  professors,  and 
the  like,  who  can  talk  in  terms  of  European 
Rvalpohtik.  These  last  are  frequently  the 
most  welcomed  visitors  to  Europe. 

The  United  States  is  largely  a  romantic 
country.  It  has  encountered  little  opposition 
and  does  not  think  in  terms  of  moves  and 
countermoves  in  a  never-ending  game.  It 
sees  no  reason  that  it  can't  accomplish  its 
presumably  formidable  ob.iectivcs.  Its  histo- 
ry IS  marked  by  a  belief  in  Manifest  Desti- 
ny—abetted by  a  Puritan  past  in  which  the 
American  nation  was  foreordained  to  be  a 
Beacon  unto  the  World.  In  order,  therefore, 
to  understand  American  policy,  one  should 
not  simply  go  through  a  careful  calculation 
of  the  national  interest.  However  important 
such  a  calculation  may  be  lo  officals  of  llie 
Department  of  Slate,  il  would  acquire  little 
vi.sceral  support  among  Ihe  American 
people. 

As  a  result  of  that  Puritan  missionary 
zeal,  political  eruptions  occur  in  the  United 
States  that  are  somewhat  confusing  in 
Europe  One  such  example  was  called  Wil- 
sonianism  in  which  the  United  States 
stepped  forward  to  make  the  World  Safe  for 
Democracy— a  commitment  that  has  not  as 
yet  been  entirely  lived  up  to.  Carterism— es- 
pecially in  iis  emphasis  on  human  rights- 
was  a  later  version  of  Wilsonianism.  Wheth- 
er or  not  il  reflected  a  grasp  of  Rralpotitik. 
it  was  close  lo  the  fundamental  spirit  of  the 
country.  That  can  be  confirmed  by  that 
master  politician.  Franklin  Roosevelt,  who 
very  astutely  manipulated  these  underlying 
beliefs  of  the  American  people  to  achieve 
what  he  regarded  as  the  national  interest. 

Tlie  Puritan  impulse  helps  to  explain 
why.  as  Henry  Kissinger  inentioned  yester- 
day, there  is  an  American  tendency  to  try  lo 
innovate  every  four  years.  The  Puritan  im- 
pulse—an atavism  if  you  will— may  not  be 
enormously  helpful  in  llie  formulation  of 
policies  designed  lo  achieve  the  national  in- 
terest. But  no  one  should  fail  lo  understand 
the  large  role  that  it  has  played  in  the  past 
and  continues  lo  play  in  ihe  deployment  of 
American  forces  in  Europe.  Thai  deploy- 
ment ullimately  is  driven  more  by  a  sense  of 
mi.ssion  than  by  a  calculation  of  the  nation- 
al interest. 

I  shall  give  you  a  small  anecdote  along 
these  lines.  Some  years  ago.  I  devoted 
almost  six  months  achieving  what  was  re- 
garded al  the  time  as  unachievable— defeat- 
ing the  Mansfield  amendment  on  the  floor 
of  the  U.S.  Senate.  That  vote  rather  sur- 
prised till'  majority  leader,  who  discovered 
that  he  had  lost  only  after  it  was  too  late. 

Some  weeks  later,  as  I  basked  in  a  new- 
complacency.  I  got  some  intelligence  from 
one  of  my  liaison  people  that  the  chairman 
of  the  S(-nate  Appropriations  Committee. 
John  McClellan.  was  on  the  warpath.  It  was 
reported  that  he  intended  to  remove  our 
forces  from  Europe,  which  the  Appropria- 
tions Committee  can  do  by  the  simple  act  of 
writing  legislation  that  -no  monies  appro- 
priated under  this  Act  shall  be  used  lo  sus- 
tain American  forces  in  Europe"  I  immedi- 
ately went  up  lo  see  the  old  chairman— of 
whom  I  was  immensely  fond.  He  was  then 
81  or  82  years  of  age.  He  wa.s  not  a  figure 
likely  to  be  understood  by  Europeans.  He 
had  grown  up.  a  hard-shell  Presbyterian,  in 
a  .small  town  in  Arkansas.  Although  1  had 


17462 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1984 


June  JO,  im 


CONGRESSIONAL  RECORD— SENATE 


17463 


frequently  urged  him  to  come  over  to 
NATO,  he  had  never  done  so  He  was  one  of 
those  Americans  that  as.  Chancellor 
Schmidt  suggested  last  evening,  did  not 
have  much  experience  in  Europe  Nonethe- 
less, he  had  steadily  supported  spending  2 
or  3  percent  of  the  US.  GNP  on  the  protrc 
tion  of  Europe,  though  he  himself  had 
never  been  there. 

McClellan  quickl.v  and  bluntly  got  to  the 
point.  He  indicated  that  he  was  tired  of  the 
Europeans  I  asked  him  wh\  He  had  heard 
of  this  fellow  De  Gaulle  who  had  thrown  us 
out  of  Pans  I  confessed  that  indeed  had 
happened,  though  it  had  occurred  some  six 
years  earlier  I  pressed  the  case  that,  what- 
ever the  mistjehavior  of  the  French,  what- 
ever the  tenets  of  De  Gaulle  s  policy,  the 
United  States  had  an  obligation  to  the  other 
peoples  of  Europe -to  Germany  above  all 
simply  becau.se  of  our  responsibilities  that 
flowed  initially  from  the  occupation  and  to 
the  Dutch,  to  the  Danes,  to  the  Belgians,  to 
the  Norwegians,  and  to  others.  The  old  gen 
tleman  responded  to  that  argument  He  fi 
nally  relented  and  agreed  not  to  press  hi.s 
amendment  Then  he  .said.  You  told  me 
you  were  going  over  to  NATO  tomorrow  '  I 
resf)onded.  Yes  sir'  and  once  again  I  en- 
couraged him  to  come  He  said.  ■  T«'ll  them 
for  me  the>  re  just  a  bunch  of  damned  in 
grates.  ' 

I  did  not  deliver  that  message  at  iltat 
time.  I  cite  that  experience  today  because 
McClellan  s  attitude  is  the  quinte.s.sential 
American  attitude;  such  things  as  sympathy 
or  gratitude  are  more  important  than  rea 
sons  of  state  American  support  (or  Europe 
does  not  reflect  any  precise  calculation  of 
the  national  interest.  Otherwi.se  why  would 
we  spend  7  percent  of  GNP  to  help  defend 
those  whose  own  estimate  of  the  value  of 
their  security  apparently  was  only.  .say.  :i 
percent  of  their  GNP.  Americans  support 
Europe  out  of  a  sense  of  moral  obligation 

Europeans  are.  in  the  view  of  Americans, 
good  people,  thus,  they  are  deserving  of  our 
protection.  That  protection  does  not  arise 
out  of  a  sen.s*'  of  Realpolitik.  Michel  Jobert. 
one  of  Jean  FrancoisPoncet  s  predecessors, 
said  some  years  ago.  in  private,  that  the 
Americans  have  so  clear  a  national  interest 
in  remaining  in  Europe  that  they  must  stay 
here  whatexer  Europeans  do  You  can  abuse 
them,  you  can  insult  them,  and,  b«'cause  of 
the  compulsion  of  that  national  interest, 
they  must  remain. 

We  have  had  other  examples  of  Joberl's 
belief,  both  aniagoni.stic  and  benign,  but  it 
reflects  a  fundamental  misconception  re- 
garding the  forces  that  move  the  American 
democracy.  In  the  American  democracy,  no 
expert  opinion,  no  government  bureaucracv. 
no  East  Coast  establishment  would  be  able 
to  maintain  forces  in  Europe— unless  the 
American  public  believes  that  it  is  right 

As  I  suggested  earlier,  we  may  be  a 
strange  nation  given  to  romanticism  in  for- 
eign policy,  but  our  missionary  zeal  has 
served  Western  Europe  and  other  countries 
well  since  the  close  of  World  War  H  Some 
of  that  zeal,  no  doubt  is  based  upon  the 
simple  desire  to  defang  the  Communists, 
but  much  of  It  is  based  upon  the  belief  that 
America  has  that  pressing  international  ob- 
ligation. 

In  the. long  sweep  of  American  history,  if 
one  observes  the  cycle  of  American  interna 
tional  involvement,  it  swings  suddenly  from 
isolation  to  overcommitment  and  then  back 
again  So.  in  simple  terms  of  European  Real- 
politik. in  terms  of  a  true  appreciation  of 
the  national  interests  m  Europe.  I  think 
that  a  better  understanding  of  its  American 


protector  is  required  It  is  a  vital  interest  for 
Europe  to  keep  the  Americans  committed 
That  implies  understanding  American  aiti 
tudos  and  motives,  not  just  assuming  they 
are  lor  should  be)  the  same  as  those  in 
Europe 

PROBLEMS  IN  NATO 

Let  me  turn  now  to  .some  concrete  Issues 
lacing  the  alliance  At  this  conference  we 
have  as  usual,  talked  about  whether  or  not 
there  is  a  cnsi.^  in  NATO  That  crisis  cannot 
be  primanb  military  lor  the  military  bal- 
ance IS  not  cluinging  that  rapidly  It  is  a  real 
problem  in  NATO  that,  from  time-to  tune, 
wr  have  th<'  heralding  of  false  crises.  To  be 
sure,  we  have  had  some  real  crises  in  the 
past -the  Skyboli  episode,  the  Suez  crisis, 
and  the  expulsion  of  NATO  from  Paris- but 
we  also  have  false  crises. 

The  death  of  nuclear  deterrence,  an 
nounced  here  in  Bru.ssels  at  a  CSIS  meeting 
in  1979.  is  announced  with  greater  frequen- 
cy than  1-,  the  death  of  God.  It  is  about  as 
relevant  The  root  i.ssue  regarding  nuclear 
deterrence  is  not  wh«-ther  Europeans  can 
have  100  percent  confidence  that  the  Ameri- 
cans will  exchange  New  York  for  Hamburg, 
or  New  York  lor  Paris  H  there  is  a  20  per 
cent  chance  or  :i  30  percent  probability  or  a 
50  percent  probability-  something  less  than 
100  percent  what  calculations  must  go  on 
in  the  minds  of  the  leaders  of  the  Kremlin"" 
Clearly  they  are  not  going  to  move.  Nuclear 
deterrence,  though  diminished,  is  alive  and 
well. 

Perhaps  the  crisis  is  one  of  too  many  an- 
nounced cri.s^'s.  I  can  recall,  frotn  the  early 
days  of  NATO,  an  air  force  colonel  who  kept 
on  his  desk  a  rubber  stamp  that  .said:  'In 
this  pf-rilou.s  moment  in  the  history  of  the 
alliance  .  .  .  "  He  ii.sed  that  stamp  with 
great  frequency  Although  the  kind  of  dis- 
conti-nl  currently  within  the  alliance  is  not 
unique.  I  believe  if  to  be  different  -  qualiia 
lively  different  Today  there  is  a  degree  of 
mutual  disenchantment.  There  are  a 
number  of  reasons  for  their  mutual  disen 
chantment  They  have  been  well  stated  by 
the  panel  on  public  opinion.  Both  Elizabeth 
Noelle-Neumann  and  John  Rielly  have  pro 
vided  excellent  papers,  which  go  much  more 
to  the  heart  of  the  alliance  problems  than 
does  the  Pershing  mi.sslle  deployment. 

There  is  tile  American  discovery,  a  little 
belated,  that  for  some  reason  or  other— one 
difficult  to  di.scern  m  the  eyes  of  Ameri- 
cans—Europeans take  European  .security 
leas  seriously  than  Americans  have  taken 
European  security  The  American  have  been 
coming  over  here  since  the  demise  of  mas- 
sive retaliation  arguing  that,  if  we  wish  a 
high  confidence  deterrent,  it  is  essential  to 
have  a  stalwart  conventional  capability 
That  ha,s  been  stated  repeatedly  bv  various 
secretaries  of  defense.  Yet  not  all  that  much 
has  happened— even  though  the  ideological 
resistance  to  strengthened  conventional 
forces,  in  the  name  of  preserving  nuclear  de- 
terrence, has  now  happily  disappeared. 

Americans  must  come  to  understand  that 
the  modesty  of  the  response  is  not  due  to 
Europeans  failing  to  hear  the  message 
Americans  keep  on  proselytizing  for 
strengthened  forces-like  the  American  vis- 
iting Pans  who  seems  to  believe  that,  if  he 
repeats  his  message  frequently  enough  in 
English  to  the  French  waiter,  ultimately  the 
fellow  will  understand.  Something  of  that 
sort  has  gone  on  with  regard  to  these  issues 
of  European  defense.  It  is  not  that  the  Eu- 
ropeans have  failed  to  understand;  they 
have  understood  quite  well  both  the  mes- 
sage and  its  implications  They  differ  from 
the     Americans,     however,     regarding     the 


nature  and  gravity  of  the  Soviet  threat.  lAs 
a  matter  of  fact,  I  myself  believe  that  the 
Europeans  are  probably  a  bit  more  accurate 
in  their  assessment  of  the  Soviet  threat 
than  are  the  Americans.)  Perhaps  more  im 
portant.  the  Europeans  are  sufficiently  sat 
isfied  with  a  low-<'onfidence  deterrent  that 
they  do  not  want  to  put  up  significantly 
more  resources  to  raise  the  confidence  level 
Meanwhile,  the  Americans,  misunderstand- 
ing the  problem,  go  on  preaching  the  gospel 
of  a  high-confidence  deterrent. 

Increasingly  the  question  of  who  is  bear- 
ing the  burden  is  the  source  of  disenchant- 
ment in  the  United  Slates.  The  resentment 
applies  even  more  strongly  in  the  case  of 
Japan.  The  present  U.S.  recovery  is  masking 
a  politcal  problem,  perhaps  most  starkly  re- 
vealed by  the  U.S.  $100  billion  trade  deficit. 
That  IS  scarcely  an  insignificant  sum  even 
by  U.S.  standards.  Somewhere  down  the 
road  it  will,  almost  inevitably,  bounce  back 
on  the  Japanese,  For  the  American  public 
the  simple  question  is:  why  should  the 
United  States  encourage  import  flows  at  the 
expense  of  U.S.  jobs  from  a  nation  that  is 
putting  up  less  than  1  percent  of  its  own 
GNP  for  defense' 

Increasing  irritation  with  our  allies  occurs 
far  less  in  the  American  elites  than  in  the 
general  public.  On  the  political  right,  this 
exasperation  has  led  to  global  unilatera- 
lism-whatever in  Gods  name  that  may 
m<'an.  It  has  no  logical  underpinning;  it 
simply  reflects  a  frustration  on  the  right 
that  U.S.  policy  must  be  circumscribed  by 
the  attitudes  of  its  allies— a  simple  fact  of 
life  if  we  will  only  recognize  it.  On  the  polit- 
ical left,  this  irritation  has  led  to  renewed 
doubts  about  the  military  budget— increas- 
ing doubts,  which  are  reflected  in  the  Rielly 
paper. 

At  the  same  time  the  Europeans  have  dis- 
covered that  the  great  Sir  Galahad  of  the 
West  has  weaknesses  that  were  not  dis- 
ci-rned  during  those  early  oays  after  World 
War  II -weaknesses  in  a  political  system 
that  was  designed  in  the  eighteenth  century 
and  has  something  called  the  separation  of 
powers,"  which  means  the  dispersion  of 
power.  Europ<'ans  have  discovered  that  the 
great  protector  indeed  has  feel  of  clay.  This 
IS  clearly  reflected  in  the  opinion  surveys 
with  the  decline  of  European  admiration— 
to  put  it  euphemistically— for  the  United 
States.  Over  the  course  of  the  last  decade, 
any  visitor  from  the  United  States  has  been 
amply,  if  painfully,  reminded  of  that  de- 
cline 

This  new  understanding  of  the  defects  of 
the  U.S.  political  system  is  reinforced  by  the 
outsider  syndrome."  Since  the  disenchant- 
ment with  Washington  that  came  with  the 
Watergate  affair,  the  American  people  have 
elected  as  president  men  who.se  principal 
virtue  has  been  that  they  have  never  been 
contaminated  by  any  experience  in  foreign 
policy.  Europeans,  quite  understandably, 
have  been  irritated  by  what  appeared  to  be 
the  erratic  weakness  of  Jimmy  Carter,  and 
they  have  been  almost  equally  irritated  by 
what  appeared  to  be  the  erratic  strength  of 
President  Reagan. 

This  erratic  quality,  which  flows  partly 
from  the  dispersion  of  power  and  partly 
from  the  outsider  problem,  has  led  to  Euro- 
pean doubts  about  U.S.  political  wisdom- 
doubts  that  regrettably  have  been  thor- 
oughly justified  Indeed,  they  have  become 
increasingly  justified  as  the  power  of  the 
United  Stales  has  fallen— for  the  Free 
World  has  become  oven  more  dependent 
upon  the  wisdom  and  judiciousness  of  U.S. 
policy    In  this  very  period  in  which  we  need 


wiser  and  steadier  policy,  we  have  become 
more  erratic 

WHAT  IS  TO  BE  DONE 

Tins  is  the  background  to  the  present  dis- 
content within  the  alliance.  All  these  i.ssues 
have  been  di.scu.ssed  in  various  panels.  The 
question  is;  what  should  we  now  do?  Let  me 
say.  picking  up  a  few  comments  from  the 
panels,  that  the  old  formulas  won't  do.  The 
ligitimacy  of  the  postwar  dispensation  is 
uruiiT  challenge.  There  is  a  ferment  out 
UuTc.  That  ferment  reflects  far  more  than 
(he  gender  «ap  that  we  di.scus.sed  this  morn- 
ing rhc  Am(>ncan  people,  who  began  to 
doubt  whetlier  it  was  necessary  to  destroy 
villages  in  Vietnam  in  order  save  them,  has 
now  rievclopcd  a  few  inhibitons  about  an  all- 
out  nuclear  stratei^y- when  the  other  fellow 
can  respond  .And  we  cannot.  "Star  Wars  "  or 
otherwise,  take  away  that  capability  of  the 
Soviets  to  respond.  The  Catholic  bishops 
have  now  weighed  in.  There  is  a  problem 
that  the  youih.  particularly  in  Europe,  does 
not  share  the  old  views- referred  to  rather 
(lisarnimglv  as  the  problem  of  the  successor 
generation. 

Thus  there  is  lliis  ferinent  out  there. 
There  is  the  peace  problem.  We  do  not  need 
old  answers  to  rirw  problems. 

In  addition.  Soviet  propaganda  has 
become  more  subtle  and  effective.  No  longer 
IS  it  the  old.  clumsy  apparatchiks  dropping 
in  from  time-to-lime  in  their  blundering 
way  The  new  breed  is  better  groomed  and 
more  ingratiating.  They  arrive  at  the  UN  or 
III  Western  Europe  (notably  in  Germany) 
and.  in  contrast  to  their  predecessors,  are 
utterly  charming.  Soviet  propaganda  has 
become  more  impressive.  As  we  talked  about 
F:!;i.stern  Europe  m  one  of  the  panels,  some- 
body quite  rightly  observed  that  the  West 
needs  differentiation  in  its  policies  toward 
the  E;ist  -rather  than  impose  uniform  pun- 
ishment on  those  who  have  had  the  misfor- 
tune to  be  victims  of  Soviet  rule. 

For  at  the  same  litne.  the  Soviet  Union  is 
engaged  in  a  re;i.ssessnient  of  its  own  West- 
ern policy  ( Wesipolitik)  and  is  differentiat- 
ing among  the  Western  nations  with  some 
cari'.  Most  signilicantly.  it  has  focused  a 
major  effort  on  West  Germany,  which  in 
Soviet  eyes  ha.s  now  undergone  a  conversion 
from  the  West  German  revanchism  of  old  to 
a  state  of  potential  reasonableness— unlike 
some  others  in  the  Western  alliance. 

From  this  follows  a  very  simple  conclu- 
sion. Given  the  greater  subtlety  of  Soviet 
propaganda,  preserving  alliance  cohesion 
has  now  become  the  predominant  goal.  It  is 
even  more  important  than  the  deployment 
of  Pershing  missiles  or  whether  or  not  the 
Europeans  really  achieve  the  3  percent  real 
growth  m  defense  spending  lo  which  they 
have  commuted  themselves.  Therefore,  all 
of  our  public  comments  should  be  carefully 
gauged  according  to  the  realization  that  the 
fundamental  defense  of  Western  freedom 
lies  111  preserving  the  cohesion  of  the  alli- 
ance. I  am  not  one  to  underestimate  the 
need  for  strong  military  forces.  If.  however. 
in  the  I  possibly  fruitless)  quest  for  such 
forces,  we  break  up  the  minimal  consensus 
necessary  in  the  alliance,  we  will  have  done 
ourselves  more  political  damage  than  we 
will  have  achieved  military  benefit 

This  points  to  something  that  the  Reagan 
administration  must  accept— indeed  all  ad- 
ministrations must  accept.  From  time-to- 
time  Americans  have  been  annoyed  to  dis- 
cover that,  for  some  reason  or  other.  Euro- 
peans do  not  wish  to  see  the  Cold  War  re- 
sumed in  the  heart  of  Europe— just  because 
the  Russians  dispatched  military  forces  into 
a  country— Afghanistan  in  1979— that  they 


had  politically  taken  over  a  year  earlier— or 
because  of  conflicts  in  the  Carbbean.  Cen- 
tral America,  the  Horn  of  Africa  or  wherev- 
er. A  gratuitous  spillover  of  Third  World 
struggles  into  Europe  is  unacceptable  to  the 
Europeans— and  Americans  simply  have  to 
accept  this  reality. 

Europeans,  whatever  the  Americans  tell 
them,  are  also  not  going  to  end  their  con- 
tacts with  East  Germany  or  Eastern 
Europe.  Indeed,  the  fertnent  in  Eastern 
Europe  is  one  of  the  new  realities  we  are 
obliged  to  take  into  account.  If  the  United 
Stales  continues  to  press  Europe  that 
detent  must  be  either  indivisible  or  invisible, 
the  Europeans  will  shrug  off  these  pres- 
sures—and conclude  that  the  Americans  are 
unwise  and  dangerous.  We  Americans  will 
have  to  accept  the  fact  of  differential  de- 
tente—because nobody  in  Europe  is  going  to 
accept  the  premise  thai,  irrespective  of 
what  is  going  on  in  El  Salvador  or  Nicara- 
gua, the  Cold  War  should  be  returned  here 
in  the  heart  of  Europe.  Our  ideologues 
won't  like  it.  Sometimes  our  realists  won't 
like  it.  But  It  is  a  fact  of  life  within  the  alli- 
ance 

Let  me  turn  back  to  the  issues  of  arms 
control  and  alliance  arms  policy.  Europeans 
generally  believe  in  arms  control  inore  fer- 
vently than  do  most  Americans.  Nonethe- 
less, to  ridicule  arms  control  — as  in  1980- 
1981  — whatever  the  intellectual  merits  may 
be.  will  surely  undermine  I  he  rohi  sion  of 
the  alliance 

In  an  era  in  which  the  problem  is  conven- 
tional forces,  this  alliance  will  not  flourish 
militarily  unless  the  Europeans  are  pre- 
pared to  take  the  lead  — including:  the  finan- 
cial burden.  If  the  Europeans  are  willing  to 
settle  for  a  low -confidence  deterrent,  no 
amount  of  hectoring  from  the  United  Slates 
will  lead  them  to  spend  the  vast  sums 
needed  to  achieve  a  high-confidence  deter 
rent.  Hectoring  will  pay  few  dividends,  but 
it  will  serve  to  weaken  the  alliance. 

Europeans  may  be  willing  to  settle  for  a 
lower  confidence  deterrent  than  the  Ameri- 
cans urge  upon  them,  yet  it  is  primarily  the 
Europeans  who  would  have  to  pay  to  raise 
the  confidence  level  in  the  deterrent.  And 
there  is  a  good  deal  of  vocal  support  for  im- 
proving the  conventional  forces.  Many  now 
believe  that  they  have  seen  the  light— and 
the  light  IS  that  nuclear  warfare  is  no  fun! 
(No  more  than  did  Horatio  should  we  re- 
quire a  ghost  come  from  the  grave  lo  tell  us 
that,  my  Lord!  i  All  have  seen  the  light,  and. 
therefore,  there  is  a  good  deal  of  superficial 
babble  about  the  need  lo  get  rid  of  nuclear 
deterrence.  "No  first  use"  is  a  rational 
though  pernicious  version  of  that  desire. 

In  my  judgment,  we  should  have  a  full- 
fledged  conventional  deterrent.  I  myself 
have  been  making  this  plea  for  some  25 
years.  Yet.  over  the  course  of  those  years.  I 
have  lost  confidence  in  the  probable  success 
of  that  plea.  Moreover.  Ihe  economic  envi- 
ronment that  must  sustain  such  increased 
defense  expenditures  has  deteriorated  with 
the  continuing  recession  m  Europe  And 
even  the  political  base  has  to  some  extent 
deteriorated.  The  belief  that  we  are  actually 
going  to  create  a  stalwart,  all-out.  full  con- 
ventional capability  is.  I  fear,  akin  to 
Samuel  Johnsons  definition  of  second  mar- 
riage: the  triumph  of  hope  over  experience 

CROSS-ATLANTIC  SNIPING 

These,  for  better  or  worse  are  the  reali 
ties.  I  must  say  that  sniping  back  and  forth 
across  the  Atlantic  is  unlikely  to  help  very 
much.  We  have  a  changed  situation.  We 
have  new  challenges.  We  should  seek  lo  un- 
derstand   them.    We    should    not    spend    so 


much  time  using  each  other's  weaknesses  as 
a  justification  for  doing  less.  That  is  the 
easy  and  fatal  way  out— but  more  quickly 
fatal  for  Western  Europe  than  for  the 
United  States. 

Yet  we  have  had  a  good  deal  of  needless 
sniping.  Last  nighi  I  listened  lo  Helmut 
Schmidt  with  some  perplexity.  For  two 
years  during  the  SALT  II  negotiations.  I 
fought  to  keep  out  of  the  negotiations  the 
so-called  forward-based  systems— the  Ameri- 
can nuclear  deployments  in  Europe  I  did  it 
because  it  was  the  right  policy  — but  also  at 
the  urging  of  most  Europeans.  For  in  that 
period,  the  Europeans  would  go  wild  at  the 
notion  that  theater  nuclear  weapons  should 
be  lumped  together  with  strategic  weapons. 
Imagine  my  amazement  last  evening  to  dis- 
cover the  historical  anomaly  that  Jimmy 
Carter  was  being  chided  for  not  including 
theater  weapons  in  the  SALT  II  di.scu.ssions 
when  he  took  over  as  president.  In  short, 
Jimmy  Carter  was  damned  for  following  the 
advice  steadily  offered  by  Europe  for  six 
years. 

We  have  ob.served  similar  inconsistencies 
on  economic  issues.  When  one  came  to  the 
continent  some  years  ago.  German  bankers 
were  prominent  in  offering  advice  Ameri- 
cans were  lold  quite  firmly  that  they  must 
fight  inflation.  They  must  taring  to  an  end 
this  steady  rise  in  the  price  level.  Think  of 
our  experiences  of  1923-  and  beware'  You're 
on  a  dangerous  slope;  you  must  do  whatever 
you  can.  "  Yet.  when  interest  rates  were  put 
up  to  fight  inflation,  we  received  entirely 
different  advice,  which  came  down  to:  "the 
results  of  fighting  inflation  are  unaccept- 
able- to  us.  " 

Some  years  ago.  U.S.  Treasury  Secretary 
Michael  Blumenthal  said;  "Let  the  free 
market  work:  let  the  dollar  find  its  own 
level.  "  He  was  immediately  accused  of  talk- 
ing the  dollar  down,  which  I  lake  to  be  an 
offense  Nonetheless,  as  the  dollar  has  risen 
in  recent  years,  we  have  had  numerous  at- 
tempts to  do  precisely  what  Blumenthal  was 
then  accused  of  doing:  many  altempls. 
though  this  lime  abroad,  to  talk  the  dollar 
down. 

There  is  a  problem  here  of  crying  wolf" 
too  often.  I  realize  that  the  great  power  in 
an  alliance  inevitably  will  be  criticized  more 
than  the  lesser  powers.  Yet.  this  kind  of 
sniping  back  and  forth- and  we've  had  some 
illustrations  here  of  late  — will  not  help  with 
the  long-term  goal  of  sustaining  freedom. 
Sustaining  freedom  is  more  important  to  all 
of  us— including  to  Ihose  of  us  from 
Europe— than  is  the  dubious  pleasure  of 
scoring  points  off  the  American  democracy. 

Today  I  have  provided,  not  a  summary  of 
the  panels,  but.  instead,  an  American  per- 
spective. With  respect  to  Europe's  defense 
we  must  follow  Europe's  lead.  Above  all. 
however,  all  of  us— in  Europe  and  North 
America— must  work  to  avoid  divisive  issues 
and  to  maintain  alliance  cohesion.  The  pres- 
ervation of  this  alliance  of  democracies, 
unique  in  the  world's  history,  is  the  funda- 
mental political  goal  for  all  of  us  — for  ihose 
who  value  security  and  for  those  who  value 
freedom. 

Mr.  'WARNER.  Mr.  Pre.sidenl.  I  have 
in  hand  a  .speech  by  U.S.  Amba.ssador 
to  NATO.  David  Abshire.  given  to  the 
Southern  Council  on  International  Af- 
fairs in  Atlanta.  GA.  May  4.  1984.  This 
speech  analyzes  the  NATO  commit- 
ment in  historical  light  of  t\\o  tragic 
world  "wars  where  65  million  lives  v-ere 
lost.  As  my  colleagues  may  know.  Dr. 
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Abshire  was  the  former  head  of  thi- 
Center  for  Strategic  and  International 
Studies  at  Georgetown  University  and 
did  his  doctorate  in  history.  The 
speech  discusses  in  detail  the  tragedy 
of  two  world  wars  resulting  from  un- 
certain and  unclear  commitments  An 
alliance  like  NATO  could  have  pre 
vented  those  two  wars, 

I  realize  the  good  intentions  of  the 
Nunn  amendment.  But  with  its  timing, 
it  could  send  a  message  to  the  leaders 
and  people  of  Western  Europe  and  of 
the  Warsaw  Pact  that  there  is  waver 
ing  in  the  US  commitment  to  the  de 
fense  of  Western  Europe.  Senator 
NONN  does  not  intend  this.  The 
amendment  is.  however,  long  and  com- 
plicated Perceptions  and  realities  are 
two  different  things.  The  headlines 
abroad  in  the  Times  of  London,  of  last 
Sunday  and  elsewhere  have  already 
centered  on  US  troop  withdrawals 
and  not  on  the  purpose  of  the  Nunn 
amendment,  namely,  the  need  to  im- 
prove conventional  defen.se  b.\  NATO. 

Lord  Carrington  will  arrive  next 
Monday.  June  25.  a.s  Secretary  Gener- 
al of  NATO  With  Amba-ssador  Ab 
shire,  the  new  Assistant  Secnlars 
General  for  Defense  Support.  Robin 
Beard,  and  with  Gen  Bernard  Rogers 
as  an  outspoken.  effecti\e  Supreme 
Allied  Commander.  Europe,  we  have 
strong  leadership  in  place  Some  new 
beginnings  are  being  made.  Further- 
more. Europe  is  coming  out  of  its  eco- 
nomic recession.  Now  is  not  the  lime 
for  an  amendment  that  is  being  inter- 
preted in  Europe  as  calling  for  dramat- 
ic American  troop  withdrawals. 

Mr.  President,  let  s  keep  our  commit- 
ment clear  and  unambiguous,  and 
learn  from  the  lessons  of  history.  I  ask 
unanimous  con.sent  that  the  entire 
text  of  Ambassador  Abshire  s  speech 
given  in  Atlanta.  GA.  be  placed  in  the 
Record  following  my  remarks.  I  have 
been  in  communication  with  Ambas.sa- 
dor  Abshire  on  this  amendment  and 
he  stres-ses  these  points. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Speech  by  .Embassador  David  Abshire.  U.S 

Permanent  Representative  on  the  Coi  n 

riL  OE  THE  North  Atlantic  Treaty  Ori.a 

NiZATioN     (NATOl.     to     the     Soithern 

Center  eor  International  Affairs 

the  american  com.mitment  to  the  north 
atlantic  alliance 

The  focus  of  my  remarks  this  aftirnoon  Is 
the  American  commitment  to  the  North  At- 
laniic  alliance. 

American  attitudes  about  wanting  to  tw- 
left  to  themselves  t>eKan  to  chansf  around 
the  turn  of  this  century  But  the  changr  fo 
cased  on  Pacific,  not  Atlantic,  mvolvt-mint 
We  took  control  of  the  Philippines,  annrxi-d 
Hawaii  and  developed  deep  involvements 
with  China  and  Japan 

What  changed  this  attitude''  The  answers 
lie  in  the  tragedies  of  World  War  I  and 
World  War  II  and  the  horror  of  more  than 
65  million  casualties. 

As  Dean  Acheson  said.  NATO  was  not  an 
improvisation.  It  was  bom  out  of  the  facts 


and  k'!,.-.oii.s  rj(  histor>  The  founders  of  the 
alliance  — men  of  great  wisdom  were  deter 
mined  to  avoid  these  mistakes  of  the  past. 
Precisely  becau.se  ambiguity  and  mi.scalcula- 
tion  were  the  calalysl.s  of  two  disasters. 
NATO's  founders  made  an  unambiguous 
lommitment  the  renlerpiece  of  the  Norlli 
Allantie  Trial v  Article  V  slates  that  an 
attack  agair.st  one  member  would  be  taken 
a.s  an  attack  asainsl  all  There  Is  no  room 
for  misperceiving  the  meaning  of  that  priim- 

tS«' 

If  the  United  Slates  couldn  t  stay  out  of 
war  by  slaying  out  ol  Europe,  it  would  deter 
war  b>  tx-inK  in  Kuropi'  from  the  beginning 

Dean  Arheson  eollaborated  closely  with 
Kepiiblican  Si-nator  Arthur  Vandenberg  on 
the  biparM.snii  rongre.s-sional  resolution  ol 
.Juni-  11  1948  llial  paved  the  way  for  the 
creation  of  NATO  Our  rommitmeni  to 
Europe  in  the  North  Atlantic  Treaty  of  1949 
wa.s  based  on  our  belirl  that  bj  being  in 
Europ«'  We  could  prevent  World  War  III 

From  this  pcrsp«'ctive.  the  l.'.S.  presenee 
in  and  commiinieni  to  Europe  ha.s  little  to 
do  with  trade  tjalances  with,  and  Iruj'stmenl 
In   Enrop*'  versu.s  the  Paeific.  It   relates  to 

no  World  War  II.    and    no.  no  never,  a  nu 
dear  war  b«-tweeii  the  East  and  West,  "  and 
no  po.vsibli-  .situation  ol  bl.ickmail  wiih  the 
threat  of  war 

Thus  this  new  alliance  wa»  dllfrrenl  from 
ihijse  alliances  which  George  Washington 
I'Kiihed  Most  allianci-.v  in  hi.slory  were  of 
feiisive  in  nature,  nim<'d  at  expansion  and 
conqu«'st.  Thl,«  one  wa-v  deferisive,  di-signed 
to  prevent  war.  eNpeeinllv  nuclear  war. 

Almost  all  alliances  in  hi.siory  were  he 
tween  non  democrntir  rnunlries  NATO  wa.-. 
to  be  an  allianre  ot  demwracK-s. 

Most  alliances  in  history  had  no  common 
ideals  NATO  affirmed  its  shared  faitli  in 
the  principles  of  the  United  Nations,  aimed 
at  the  peaceful  resolution  of  disputes,  safe- 
guarding the  freedom,  common  heritage 
and  civilization  of  it.s  peoples  and  the  princi 
pies  of  democraey.  individual  libi  rtv  and  the 
rule  ol  law 

Most  alliance.s  were  pacts  or  loose  coall 
lions  of  eoiintnes  ttith  uncertain  commit- 
ments and  s<'crel  agreemeiit.s  This  alliance 
sei  up  a  North  Atlantic  Council  with  subor 
(linate  bodies,  commillee.s  and  mililarv  com 
mands,  willi  publii'  commitments  and  open 
agreements  NAT(')  movi'd  from  a  paet  to  an 
institiiiion  with  a  sound  .structure  that 
could  adapt  to  a  changing  world. 

Truly  the  Atlantic  Alliance  is  without  par- 
allel in  human  history  But  ii  had  belter  be. 
b«-C8iise  never  befori'  in  human  history  have 
we  had  the  iHiclear  risk  endangering  man 
kind 

Thus  alliance  has  survived  tremendous  in- 
ternal cri.ses  The  Suez  crisis  of  1956.  the 
French  withdrawal  from  the  integrated 
milltar.v  command  ibut  not  the  alliance), 
and  the  dilemma  ol  rteterri'nre  and  defensi' 
involving  nuclear  weapons  I  want  lo  devote 
some  attention  to  this  last  issue  for  it 
indeed  manifests  the  difficult)  and  the  com 
plexity  of  the  United  States'  commitment  to 
Europe. 

THE  DILEMMAS  OF  NUCLEAR  WEAPONS 

There  are  two  basic  nuclear  dilemmas  for 
NATO,  one  strategic  and  one  moral  Both 
relate  critically  to  the  U.S.  commitment  Let 
me  di.scu.ss  first  the  strategic  dilemma. 

Two  facts  stand  out  about  the  historic 
uniqueness  of  NATO  s  nuclear  strategy 
First,  such  a  strategy  was  designated  to  pre- 
vent rather  than  fight  a  war.  NATO  s  strat- 
egy IS  first  and  last  a  deterrent  strategy. 

Second,  the  failure  of  deterrence  could 
lead   to  destruction   and  devastation  on  a 


scale  previously  unknown.  Thus  it  is  doubly 
important  that  an  adversary  not  nu.scalcii 
late  and  I  hat  the  NATO  commitmenl  be 
clear,  credible  and  unambiguous, 

AN  EVOLVIN(}  STRATEGY' 

In  the  early  1950s,  with  the  massive  Soviet 
armies  threatening  and  even  stronger  than 
they  were  in  1945,  an  economically  troubled 
Europe  backed  away  from  the  costly  effort 
of  providing  conventional  forces  as  the 
major  component  of  its  deterrent  Rather,  It 
embraced  the  massive  retaliation  nuclear 
doctrine  As  the  1950s  came  to  a  clo.se  and 
Soviet  nuclear  capabilities  increased,  the 
contradictions  inherent  in  this  policy  for 
les.ser  forms  of  aggression  became  impo.ssi- 
ble  to  ignore.  Thi'refore,  m  the  early  1960s 
the  United  States  bagan  to  talk  about  flexi- 
ble response. 

Not  everyone  agreed,  and  the  debate 
raged  for  five  years.  Finally,  in  1967  the  alli- 
ance adopted  flexible  response  as  official 
NATO  strategy. 

Flexible  respon.se  was  designed  to  provide 
not  just  one  category  of  alliance  respon.se  to 
aggression  a  strategic  nuclear  one  but  a 
range  of  possible  reactions  to  suit  the  chal- 
lenge including  conventional  options  and 
theater  nuclear  options,  as  well  as  possible 
strategic  nuclear  respon.ses. 

This  stralegy  never  cau.sed  much  contro- 
versy .so  long  as  NATO  retained  an  advan- 
tage in  theater  nuclear  weapons  in  B;urope 
and  an  advantage  in  strategic  capabilities. 
Control  ol  e.scalation  was  almost  a  guaran- 
tee that  deterrence  would  not  fail. 

By  thi-  late  19711s.  the  massive  Soviet 
buildup  of  both  Us  conventional  and  nuclear 
capabilites  meant  that  NATO  no  longer  nec- 
essarily would  control  escalation. 

NITCLFJVR  WEAPONS  AND  ALLIANCE  MANAGEMENT 

The  Soviet  buildup  al.so  made  the  manage- 
ment of  the  alliance  more  difficult  as  a 
r«-sult  of  NATO  s  lengthy  and  heavy  de- 
pend! nee  on  the  U.S.  nuclear  guarantee, 
.hist  ;is  the  U.S.  nuclear  umbrella  shielded 
Europe  from  Soviet  aggression,  it  has  unin- 
tentionally, shielded  NATO  governments 
from  making  some  of  the  hard  decisions 
necessarv  to  improve  NATOs  conventional 
capabililies  and  thus  lower  the  nuclear  risk. 

A  gap  developed  between  tlx'  theory  of 
flexible  response,  which  remained  adequaie, 
and  the  practical  capabilities  to  implement 
It.  The  critics  poured  into  that  gap.  In  1977. 
then  West  German  Chancellor  Helmut 
Schmidt  asked  for  U.S.  theater  nuclear  de- 
pUnments  in  view  of  a  buildup  of  SS  20  in 
termediate-range  nuclear  missiles  in  Europe 
The  Soviets  could  u.se  tlu\se  ml.sslles  to 
blackmail,  to  discredit  the  U.S.  commit 
ment,  and  to  separate  the  defease  of  Europe 
from  the  defi'hse  of  North  Ameriea.  In  1979 
Henry  Ki.ssinger  ,said  in  Bru.ssels  that  mere 
expre.ssion  of  the  U,S,  commitmenl  by  the 
US.  President  was  inadequate  for  defen.se. 
To  make  the  American  commitment  practi- 
cal, concrete  measures  should  be  taken  to 
shore  up  the  theater  nucli'ar  and  conven- 
tional dimensions  of  NATO. 

Laler  in  1979  NATO  made  its  historic  deci- 
sion to  deploy  Crui.se  and  Pershing  II  mis- 
siles to  insure  that  an  attack  on  Europe  in 
effect  would  be  an  attack  on  America  as 
well  There  would  be  a  duel  track,  however 
We  would  also  try  lo  negotiate  the  removal 
of  all  intermediate  nuclear  mLssiles. 

It  IS  most  important  to  improve  conven- 
tional defense  because  we  must  never  be 
forced  to  contemplate  the  prospect  of  too 
early  use  of  nuclear  weapons. 

NATO  is  now  working  to  correct  these 
conventional  deficiencies,  to  lower  the  nu- 


clear risk,  and  to  Insure  that  the  U.S.  com- 
mitment has  a  praciical  way  of  being  car- 
ried out. 

The  alliance  is  doing  this  by  exploiting 
new  technologies  -smart  weapons— some  of 
which  can  substitute  for  nuclear  ones,  pro- 
\idini;  NATO's  forces  with  more  training, 
increasing  stocks  of  munitions  and  supplies, 
improving  communications,  and  developing 
approprirue  doclrines  and  tactics, 

.All  of  ihesi-  measures  are  being  taken  to 
krip  our  .--trategy  of  flexible  response  vi- 
brant and  ef  fectiv;'. 

Another  iniporlanl  part  of  the  deterrent 
IS  Ihe  eHpaci!,v  m  a  crisis  for  North  America 
to  reinforce  Europe.  This  depends  not  just 
on  our  forces,  bill  on  the  infrastructure  in 
Europe  to  receive  those  forces.  Thus  West- 
ern Europe  and  North  .America  must  coop- 
erate to  make  possible  ihe  American  com- 
mitment. As  a  famous  .American  basketball 
coach  said,  the  will  lo  prepare  to  act  is  as  es- 
.senlial  as  thi'  will  to  act. 

THE  MORVI    I'HOBLEM 

Second.  I  mention  as  a  part  of  Ihe  Ameri- 
can commitment  Ihe  moral  and  ethical  di- 
lemma of  nucli-ar  weapons.  Ethics  and  nu- 
clear war  IS  one  of  the  most  vibrant  public 
[lolicy  issues  in  our  churches  today.  Last  lall 
I  spoke  at  a  conference  on  NATO  at  the 
Moral  Cro.ssrcjads"  at  a  large  meeting  at  the 
ProtiStant  Academy  in  Hanover,  West  Ger- 
many. I  share  President  Reagan's  wish  that 
lliere  were  no  nuclt-ar  weapons  in  the  world 
today.  This  not  being  the  case,  we  are  left 
with  the  moral  and  political  questions  of 
dealing  with  I  hem  and  reducing  the  nuclear 
risk. 

Ill  an  impi  rleci  world,  faced  with  Ihe  fact 
of  nuclear  weapons,  the  Soviet  buildup  and 
Ihe  possibility  of  nuclear  intimidation,  we 
havi"  a  moral  responsibility  to  see  thai  flexi- 
ble respon.se  is  irul,v  workable,  and  deters. 
We  also  have  a  moral  responsibility  to  keep 
N.ATO  unifi(>d  in  order  to  foster  negotia- 
tions for  giinuint  and  verifiable  arms  reduc- 
tion and  siabiliiv 

There  is  another  aspect  of  the  moral  di- 
mension ot  the  US  commitment  to  NATO. 
As  Ihe  ancient  Hebrew  word,  shalom,  re- 
minds us,  peace  IS  more  than  the  absence  of 
war  It  invohcs  the  total  well-being  of  man, 
his  dignity,  and  indeed  the  dignity  of  all 
mankind. 

.An  example  ot  NATO's  contribution  in 
tills  area  can  be  found  in  the  Conference  on 
l-;iiropean  Securit>  and  Cooperation.  There 
the  NATO  members  have  worked  tirelessly, 
and  effectivelv,  to  follow  up  on  the  Helsinki 
accords  regarding  basic  human  rights,  the 
Soviets  and  Warsaw  Pact  countries  continue 
to  violate  these  rights,  paying  only  Up  serv- 
ice to  these  new  standards. 

We  have  moved  to  the  moral  offensive. 
,And  we  have  made  progress.  The  Stockholm 
Conference  on  confidence  and  security  in 
Europe  aims  al  increased  openness  in  mili- 
tary movemeiils  lo  avoid  surprise  attack  and 
tniscalculalion.  NATO  nations  have  tabled  a 
t;ood  package  of  crHicrele  proposals  for  con- 
•-ideration.  We  have  taken  the  moral  high 
ground,  ullimately  not  just  to  benefit  our- 
selves bill  the  people;  of  Eastern  Europe  as 
well  I  stress  I  his.  for  the  American  comit- 
menl  IS  a  moral  one  with  legitimacy  and 
principle 

THE  ECONOMIC  PROBLEM 

The  will  and  the  capability  to  carry  out 
the  U.S,  commitment  depend  in  this  diffi- 
cult nuclear  age  on  action  both  by  Europe 
and  .America.  Effective  action,  however,  con- 
fronts a  difficult  problem;  the  economic 
aspect  of  the  alliance. 


NATO's  funding  fathers  recognized  that 
potential  exonomic  conflicl  within  this  alli- 
ance could  cause  untold  harm.  In  those  days 
of  the  Marshall  plan  wf  were  the  economic 
suppliers  of  a  war-torn  Europe,  Today  we- 
are  competitors  with  a  rebuilt  Europe,  But 
Europe's  infrastruclure  is  out  ot  date  and 
Europe  is  falling  behind  the  United  .States 
and  Japan  in  Us  econonuc  recovery.  Europe 
is  missing  out  on  part  of  the  technological 
revolution.  Western  B]urope  remains  divid 
ed.  The  dreams  o!  Jean  Monnel  iiavi  ne\(r 
come  to  pa.ss. 

This  division  confu.ses  some  Americans. 
Our  European  allies  collectively  have  a 
GNP,  but  not  a  defense  effort,  as  great  as 
ours.  All  this  gave  rise  lo  the  Newsweek  arti- 
cle on  The  Decline  ol  Europe"  and  an  ear- 
lier book  by  Italian  Luigi  Bareini,  'The  Eu- 
ropeans, "  in  which  he  compares  contempo- 
rarv  Europe  to  a  group  of  renaissance  Ital- 
ian city  states. 

Against  this  background,  a  unified  NATfJ 
works.  II  IS  a  great  success  story  in  a  conti- 
nent ol  trouble. 

Furthermore,  western  Europe  is  not  sunk 
in  despair.  It  is  courageously  facing  lis  eco- 
nomic problems,  moving  lo  austerity  budg- 
ets, exploring  new  ways  lo  strengthen 
NATO's  European  pillar  and  to  stimulate  an 
economic  revival.  Not  just  conservative  gov- 
ernments like  Margaret  Thatcher's,  but  so- 
cialist government  led  by  Mitterrand  of 
France,  Gon/.alez  ot  Spain,  and  Soares  of 
Portugal  have  moved  forward  on  the  prob- 
lems ol  structure  and  labor  reform. 

F'oUowmg  the  wisdom  of  article  II  of  the 
NATO  Treaty,  it  is  essential  that  we  encour- 
age this  revival  of  western  Europe,  that  all 
of  us  eschew  protectionism,  and  that  we 
devise  ways  for  the  better  total  use  of  our 
resources.  In  my  speech  lo  the  Atlantic 
Treaty  As.sociation,  I  called  this  the  need 
for  a  resources  strategy  "  m  the  area  of 
common  defensi  . 

Thud,  in  addition  to  the  more  traditional 
pattern  of  alliance  consultalion  on  such 
issues  as  INF  or  Poland,  NATO  is  also  giving 
increasing  attention  to  global  problems  of 
common  concern.  It  was  within  NATO  that 
the  West  developed  its  common  response  lo 
Ihe  Soviet  invasion  of  Afghanistan.  We  fre- 
quently discu.ss  events  taking  place  in  and 
around  the  Persian  Gulf.  W'hen  the  Soviets 
shot  down  a  Korean  airliner  on  the  other 
side  of  the  world,  the  West  coordinated  its 
response  al  NATO  headquarters. 

My  poinl  IS  ihal  NATO's  problems  must 
be  resolved  and  our  differences  bridged  in  a 
way  that  sustains  the  cohesion  of  the  alli 
ance.  not  by  resort  to  shock  tactics  or  ex- 
pressions of  pique.  If  that  cohesion  is  not 
maintained,  we  will  be  back  to  the  1930's, 
Unlike  the  1930's,  however,  the  risk  would 
be  a  worldwide  war  and  a  devasting  nuclear 
war. 

Plainly  the  Allanlic  Alliance  remains  cen- 
tra! 10  America's  national  securitv. 

But  not  only  ours,  Japan,  too,  has  maxi- 
mum interest  in  reducing  the  nuclear  risk, 
which  is  done  in  such  large  part  ihrough 
NATO. 

From  the  ver.v  beginning  ot  the  post-war 
era.  there  has  been  an  interr<-lationship  be- 
tween Asia  and  Europe  because  deterrence 
of  the  Soviet  Union  is  global  requirement. 
President  Truman's  Secretary  of  Stale 
made  a  speech  in  1950  that  did  not  include 
South  Korea  in  our  defense  perimeter.  Yet 
when  Communist  North  Korea  siiddi  nly  at- 
tacked the  South,  Truman  and  Acheson 
feared  that  our  lack  of  response  might  en- 
courage a  Soviet  move  on  West  Berlin,  in 
Western  Europe, 


Today  ihe  dynamics  of  deterrence  operate 
both  regionally  and  globally.  NATO  Europe 
remains  greatly  dependent  for  much  of  lis 
oil  on  the  Middle  East.  Over  50  percent  of 
the  reinforcemein  and  resupply  of  NATO 
Europe  m  a  major  crisis  would  come 
through  the  Caribbean.  Prevention  of  Com- 
munist hegemony  or  radicalization  in  either 
of  these  areas  is  clearly  important  to 
NATO's  future. 

Likewise  a  pro-Weslern  Japan,  a  China 
unaligned  with  the  Soviets,  and  a  strong 
U.S.  Pacific  Fleet  are  all  major  clcmcnls  in 
Ihe  deterrence  of  war.  In  sum.  as  Ihe  1983 
Williamsburg  Summit  Communique  staled: 
"The  ,Seciiril>  of  our  countries  is  indivisible 
and  must  be  approached  on  a  global  basis.  " 

W'e  will  soon  have  a  change  of  kadership 
al  NATO.  Secretary  General  Joseph  Luns 
has  served  with  magnificent  dedication 
since  1970,  He  pulled  the  alliance  through 
Ihe  lips  and  downs  of  delente  and  the  criti- 
cal two-track  decision  that,  on  the  one  hand, 
through  deployment,  made  it  po,ssible  for 
the  U.S,  commitment  lo  be  exercised,  and. 
on  the  other,  offered  negotiation  with  the 
Soviels  to  eliminate  all  such  missiles. 

His  successor.  Lord  Peter  Carrington. 
comes  with  new  challenges:  the  economic 
problems  faced  by  alliance  members,  the 
need  to  develop  a  strategy  for  belter  use  of 
resources,  better  use  of  new  technologies, 
better  harmony  and  balance  in  transatlantic 
and  transeuropean  arms  cooperation.  In 
short,  how  to  improve  the  convenlional  de- 
terrence and  thus  raise  the  nuclear  thresh- 
old and  shove  it  way  back. 

Finally  there  is  the  task  Carrington  ad- 
dressed in  his  IISS  lecture:  Developing  an 
overall  political  strategy  for  NATO.  This 
has  already  started.  In  December  1983, 
acting  on  ihe  initiative  of  Belgian  Foreign 
Minister  Tindemans,  NATO  Foreign  Minis- 
ters commi,ss!oned  an  "appraisal  of  East- 
West  relations  with  a  view  lo  achieving  a 
more  const  ruclive  East-West  dialogue." 

Completion  of  I  his  study,  reviewing  the  vi- 
cissitudes of  East -West  Developments  since 
the  Harmel  Report  in  1967.  is  NATO's 
major  objective  this  spring.  Indeed,  our 
highest  political  priority  is  strengthening 
overall  alliance  management  of  East -West 
relations.  The  president  and  Secretary 
Shullz  have  called  upon  the  allies  to  bring  a 
greater  measure  or  realism  into  the  pursuit 
of  relations  with  the  East  than  had  general- 
ly been  the  case  in  the  heyday  of  detente. 
Our  efforts  in  this  direction  build  upon  and 
complement  the  endeavor  we  undertook  in 
1983  to  adjust  East-West  economic  so  as  lo 
safeguard  long-term  Western  security  inter- 
ests. 

President  Reagan  seeks  a  constructive  re- 
lationship with  the  Soviet  Union,  not  the 
ups  and  downs  of  false  detente.  Such  a  rela- 
tionship must  be  based  on  realism  over  time. 

The  tasks  are  great,  but  NATO  is  ready 
for  them.  Il  has  the  structure  and  stralegy, 
till-  programs  and  potential  to  meet  the 
challenges  ahead. 

The  Atlantic  Alliance  is  above  all  an  idea. 
It  IS  fired  by  our  vision  of  a  world  sharing 
the  benefits  that  flow  from  the  values  that 
all  NATO  members  believe  in— especially 
peace  with  freedom  and  justice.  That  idea 
remains  the  core  of  the  transatlantic  rela- 
tionship. Ideas  can  unite  people  and  cross 
borders.  If  we  hold  high  the  idea  that 
NATO  embodies,  il  will  enjoy  at  least  an- 
other 35  years  as  Ihe  greatest  peace  move- 
ment the  world  has  ever  known.  Were 
George  Washington  living  today,  I  truly  be- 
lieve he  would  say.  This  is  indeed,  without 
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precedent  in  human  history,  the  good  and 
grand  alliance 

Mr.  THURMOND.  Mr  President.  I 
would  like  to  voice  my  opposition  to 
the  amendment  offered  by  the  distin- 
guKshed  Senator  from  Georgia.  Sena- 
tor NuNN  has  done  a  great  deal  of 
work  and  research  in  the  area  of 
strenglheninK  NATO  conventional 
forces,  and  he  has  the  respect  and  ad- 
miration of  all  our  colleagues  for  his 
efforts.  I  do  not.  however,  believe  that 
his  amendment  is  the  best  way  to 
strengthen  NATO  conventional  war 
fighting  capability 

It  IS  true  that  our  NATO  allies,  on 
the  average,  are  not  meeting  the  1977 
agreed  upon  3  percent  real  growth  in 
annual  defense  spending.  This  recent 
trend,  however,  must  be  viewed  in  a 
broader  context.  From  1971  to  1981 
the  United  States  e.xperienccd  about  7 
percent  negative  real  growth  in  de- 
fense spending.  During  the  same 
period  our  NATO  allies  increased  their 
defense  spending  by  about  27  percent 
in  real  terms.  While  our  NATO  allies 
maintained  a  consistent  effort  to  mod 
ernize  their  conventional  war  fighting 
capability,  the  United  States  did  not. 
Our  allies  did  not  treat  us  in  the 
manner  now  recommended  by  the  dis 
tinguished  Senator  from  Georgia,  and 
I  do  not  believe  that  we  should  treat 
them  in  such  a  manner  when  they  are 
experiencing  a  period  of  political  and 
economic  difficulty. 

Much  has  been  said  about  our 
NATO  allies  not  maintaining  stocks  of 
conventional  ammunition  equal  to.  or 
nearly  equal  to.  those  maintained  by 
the  United  States  in  Europe.  It  is  only 
fair  to  examine  our  record  in  this  area 
al.so.  During  the  October  war  of  1973. 
the  United  States  transferred  large 
quantities  of  conventional  ammunition 
stockpiled  in  Europe  to  Israel  Our  ac 
tions  at  that  time  most  certainly  weak- 
ened the  NATO  conventional  war- 
fightmg  capability,  and  it  was  not 
until  recent  years  that  we  began  to 
adequately  replace  these  stockpiles  of 
conventional  ammunition, 

Mr.  President.  I  very  strongly  sup 
port  the  idea  that  we  must  strengthen 
our  conventional  capabilities  in 
NATO,  but  I  do  not  believe  that  the 
Nunn  amendment  will  help  reach  that 
objective.  The  amendment  offered  by 
my  distinguished  colleague  from 
Maine.  Senator  Cohen,  is  a  much  more 
reasonable  approach  in  dealing  with 
our  allies. 

Freezing  US  troop  strengths  at  cur 
rent  levels  will  serve  sufficient  notice 
to  our  NATO  allies  that  the  Congress 
is  very  concerned  about  the  failure  of 
NATO  countries,  other  than  the 
United  States,  in  meeting  agreed  upon 
goals  for  defense  spending.  Senator 
Cohens  amendment  also  provides  a 
positive  incentive  for  our  allies  in  that 
the  United  States  can  increase  troop 
strength     levels    if    our    allies    meet 


agreed  upon  levels  of  defense  spend- 
ing 

Mr  President,  again  I  must  state 
that  I  strongly  endorse  the  idea  of  an 
enhanced  conventional  war  lighting 
capability.  We  must,  however,  choose 
one  of  two  approaches.  The  first, 
which  I  oppose,  will  force  a  weakened 
conventional  defense  posture  if  certain 
criteria  are  not  inet.  The  second  ap- 
proach sends  a  strong  signal  that  we 
may  choo.se  not  to  further  strengthen 
our  conventional  forces,  if  certain  cri 
teria  are  not  met.  The  choice  is  ours; 
automatically  weaken  NATO  conven- 
tional forces,  and  increase  the  risk  of 
early  resort  to  nuclear  weapons  in  a 
conflict,  or  automatically  maintain 
current  levels,  with  a  built  in  media 
nism  to  increase  the  strength  of  con 
\entional  forces. 

Mr.  President,  I  urge  my  colleagues 
to  support  my  distinguished  friend 
from  Maine.  Senator  Cohen,  because 
It  IS  unwise  to  intentionally  endanger 
thi-  security  of  the  Alliance  to  prove  a 
point 

Mr.  MATTINGLY  Mr.  President.  I 
commend  Senators  Ni;nn,  Cohen,  and 
Roth  for  their  amendments.  I  believe 
that  they  have  captured  the  tone  of 
the  limes  with  their  proposals  and 
that  the  NATO  alliance  can  only  bene- 
fit from  the  type  of  wide  ranging  dis- 
cussion in  which  we  are  engaged  on 
the  nature  of  the  allied  relationship 
and  the  direction  and  form  that  the 
Atlantic  alliance  should  take  in  the 
future. 

And  let  there  be  no  misunderstand- 
ing about  my  belief  that  the  interests 
of  the  United  States  will  be  well 
served  by  a  continued  allied  relation- 
ship With  the  nations  of  Western 
Europe. 

But  a  belief  in  the  need  for  such  a 
continued  relationship  does  not  and 
should  not  be  allowed  to  prevent  an 
honest  and  exhaustive  assessment  of 
the  current  state  of  the  NATO  struc- 
ture nor  should  ii  mitigate  against 
making  whatever  changes  are  required 
to  insure  a  healthy  relationship  be 
iween  NATO  members  in  the  future. 

My  distinguished  colleagues  on  both 
sides  of  this  debate  have  eloquently 
cited  the  wide  body  of  opinion  that 
shares  a  belief  in  the  need  for  struc- 
tural changes  in  the  NATO  alliance. 
In  my  view,  that  allian<'e  must  change, 
adapt  and  grow  or  face  certain  death 

Any  fair  a.ssessment  of  the  allied  re- 
lationship cannot  ignore  the  common 
heritage  of  Western  Europe  and  Amc^r- 
ica.  It  cannot  ignore  our  shared  demo- 
cratic principles,  the  mutual  and  inter- 
dependent commercial.  industrial, 
technological  and  social  ties  that  bind. 

That  a.s.sessmenl  must  include  a  rec- 
ognition of  the  reality  that  the  de- 
fense of  the  West  has  been,  is  and 
must  remain  indivisible. 

And  that  assessment  must  recognize 
and    understand    the    nature    of    the 


common  threat   that   faces  the  demo- 
cratic west. 

But  the  simple  fact  of  the  matter  is. 
Mr.  President,  that  the  NATO  alliance 
needs  to  undergo  some  reforms.  It 
needs  to  recognize  todays  realities  and 
it  needs  to  tnove  away  from  a  struc- 
ture that  was  (ormed  ami.,  the  ruins 
of  postwar  Europe.  It  needs  to  move 
forward  on  a  courst>  that  has  the  Euro- 
pean nations  assuming  a  greater  re- 
sponsibility for  the  conventional  de- 
fense of  Europe  and  gaining,  as  a 
result  of  a.ssuming  this  increased 
burden,  an  enhanced  po.sition  of  lead- 
ership within  the  alliance  Tlie  United 
States  must  be  prepared  to  accept  the 
fact  that  with  its  diminished  role  will 
come  a  reduction  in  its  current  deci- 
sionmaking authority. 

That  is  as  it  should  be.  And  that  is 
why  I  will  support  the  Nunn-Roth 
amendment  as  modified  by  the  Cohen 
amendment. 

It  is  clear  to  me.  Mr.  President,  that 
the  genesis  of  the  so-called  strain 
within  the  alliance  is  the  refu.sal  or  in 
ability  to  recognize  that,  because  the 
world  in  which  the  alliance  was 
formed  30  years  ago  has  changed,  it  is 
necessary  to  conform  the  allied  rela- 
tionship to  the  times.  Thus,  we  are 
faced  with  a  continual  and  impo.ssible 
struggle  to  somehow  mold,  craft,  and 
otherwi,se  paste,  patch,  and  fit  a  30- 
year-old  structure  into  today's  politi- 
cal environment. 

It  is  natural  and  not  unexpected 
that  the  necessary  changes  are  being 
challenged  and  fought.  It  would  be 
surprising  if.  in  fad.  that  were  not  so. 
But  that  is  why  the  modified  amend- 
ment of  the  Senator  from  Georgia  is 
so  \aluable.  The  amendment  is  hard 
but  not  really  harsh.  Its  direction  is 
clear,  its  intent  plain.  And  without 
such  an  amendment,  Mr.  President, 
the  changes  that  are  nece.s.sary  to  save 
the  alliance  will  not  occur.  They 
simply  will  not  occur. 

Using  the  diplomatic  channels  of  the 
State  Department  to  persuade  our 
NATO  allies  to  meet  the  NATO  de 
fense  spending  goal  of  3  p»'rcent  real 
growth  will  not  be  successful.  They 
ha\e  not  been  successful  to  date  and  I 
see  no  reason  to  expect  sudden  success 
in  the  future.  Resistance  to  change  is 
universal  and  without  .some  sort  of 
specific  direction  from  Congress,  re- 
sistance to  changes  within  NATO  will 
probably  continue  to  be  succ(\ssful. 

Some  aspects  of  the  amendment 
trouble  me.  As  a  general  rule  I  have 
found  that  legislated  demands  and  di- 
rectives to  the  foreign  ministries  of 
our  allies  do  not  bring  the  desired  re- 
sults. However,  under  the  terms  of  the 
modified  amendment,  we  are  merely 
insisting  that  those  allies  live  up  to 
previously  negotiated  agreements.  The 
amendment  does  not  make  new  de- 
mands on  the  allies. 


I  was  greatly  concerned  that  the 
troop  withdrawal  provisions  of  the 
original  Nunn  amendment  could  be  in- 
terpreted as  presaging  a  move  by 
America  into  isolationism.  That  is  why 
I  concluded  that  the  Cohen  proposal 
deleting  the  troop  withdrawal  provi- 
sions, deserved  support.  To  state  the 
obvious,  it  is  a  fact  of  legislative  life 
that  tho.se  provisions  can  resurface,  if 
necessary,  in  the  future. 

So,  Mr.  President.  I  view  the  amend- 
ment as  an  opportunity  to  take  a  chal- 
lenging, an  exciting  first  step  toward  a 
revitalized  NATO  alliance;  an  alliance 
characterized  by  a  strengthened  Euro- 
pean component,  an  enhanced  allied 
conventional  defense  capability,  and  a 
rai.sed  nuclear  threshhold. 

The  United  States  can't  be  expected 
to  continue  to  shoulder  the  lion's 
share  of  NATO's  financial  burdens 
and  at  the  same  time  watch  our  NATO 
allies  become  ever  more  entangled  in 
economic  relationships  with  the  Soviet 
Union.  The  American  taxpayer  cannot 
be  expected  to  support  the  alliance  at 
current  levels  only  to  see  our  Europe- 
an allies  subsidize  their  exports  with 
an  enormous  resultant  cost  to  those 
same  taxpayers.  And  we  in  the  Con- 
gress are  kidding  our.selves  if  we  be- 
lieve that  the  problems  in  NATO  can 
be  remedied  with  anything  less  than 
fair  but  firm  initiatives  such  as  the 
proposal  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Medley  Bull  en- 
titled European  Self-Reliance  and 
the  Reform  of  NATO  "  appear  in  the 
Record  at  this  point.  The  article, 
which  appeared  in  the  spring  1983  edi- 
tion of  Foreign  Affairs  is  an  outstand- 
ing, .scholarly  look  at  the  NATO  alli- 
ance and  contains  what  I  believe  to  be 
a  workable  blueprint  for  the  structural 
changes  nece.sssary  to  insure  the  sur- 
vival and  effectiveness  of  that  critical 
allied  relationship. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

European  Seu  Kfi.i.'xnie  and  the  Reform  ok 
NATO 

The  .scruniy  of  Western  Europe  requires 
u.s  to  explore  a  radically  new  line  of  policy 
to  which,  in  the  present  debate  about  this 
subject,  little  attention  has  so  far  been 
paid.' 

In  this  dcbaii  .  two  points  of  view  are  pre- 
dominant. On  the  one  hand,  entrenched  in 
^;overnment  circles,  there  are  the  Atlanti- 
cisl.s.  who  .seek  to  recall  us  to  the  old  verities 
of  the  Alliance;  preservation  of  the  existing 
structure  of  NATO,  support  for  American 
efforts  to  maintain  the  nuclear  balance, 
maintenance  of  a  strong  defense  posture 
toward  the  East.  On  the  other  hand,  acting 
a.s  a  powerful  iiiflvience  in  public  opinion,  at 
least  in  ail  the  northern  European  countries 
belonginj;  to  NATO,  there  are  the  Neutral- 
ists, who  favor  total  or  partial  withdrawal 
from  the  Alliance,  unilateral  nuclear  disar- 
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mament  and  expulsion  of  foreign  nuclear 
bases,  and,  in  some  cases,  reduction  of  con 
ventional  defense  expenditure.  We  need,  I 
believe,  to  examine  a  third  alternative  that 
would  recognize  the  necessity  for  a  more  in- 
dependent posture  for  Western  Europe,  but 
seek  to  base  this  on  strength  rather  than  on 
weakness,  I  call  this  a  Europeanist  alterna- 
tive. II  does  not  imply  the  break-up  of 
NATO,  but  it  does  require  Us  reform:  the 
transfer  from  North  American  to  European 
hands  of  a  greater  share  of  the  burden  of 
European  defense,  and  along  with  it  of  a 
greater  share  of  responsibility  for  decision.'-. 
In  what  follows  I  seek  to  show  why  thus  new 
policy  should  be  pursued,  what  it  would  in- 
volve and  how  one  might  grapple  with  the 
difficulties  lo  which  It  would  lead,  whifh  I 
do  not  wish  to  disguise. 
II 

There  are  three  reason.s  why  the  countries 
of  Western  Europi-  should  explore  a  Euro- 
peanist approach  to  their  .security.  First,  the 
old  formulas  ol  North  Atlantic  unity  do  not 
adequately  recognize  the  ditferences  of  in- 
terest, both  real  and  perceived,  that  divide 
the  United  States  from  lis  European  part- 
ners. There  are  differences  over  trade,  made 
more  urgent  b.v  the  recession  and  more  visi- 
ble by  the  fact  that  the  European  Commu- 
nity negotiates  a.s  one  bloc.  There  are  differ- 
ences over  values, '■  which  are  often  .said  to 
unite  the  Alliance,  yet  the  moral  attitudes 
of  the  present  U.S.  Administration  toward 
questions  of  peace  and  social  juslice  have 
contributed  heaMly  to  the  alienation  of 
West  European  opinion  from  the  Alliance, 
There  are  differences  arising  o\er  the  com- 
mitment of  the  United  Stales  to  a  global 
struggle  with  the  Soviet  Union  (or  power 
and  influence.  It  is  a  European  interest  a.s 
well  as  an  American  one  that  in  this  strug- 
gle the  United  States  should  ensure  that 
the  Soviet  Union  does  not  establish  military 
supremacy  over  the  world  as  a  whole,  but 
Europe's  interests  in  the  struggle  are  not 
the  same  as  America's:  Western  Europe  has 
no  particular  interest,  for  example,  in  the 
restoration  of  the  kind  of  U.S.  predomi- 
nance in  the  world  as  a  whole  that  existed 
from  the  late  1940s  to  the  early  1960.S. 
which  some  elements  in  American  society 
seek  to  rebuild  for  reasons  of  national  pride 
or  nostalgia,  or  misplaced  ideological  zeal. 
There  are  differences  in  attitudes  toward 
political  and  economic  change  in  the  Third 
World,  which  the  tJnited  States  at  ijre.sent  i.s 
inclined  to  resist  and  to  equate  with  Soviet 
pene'tration.  but  to  which  West  European 
countries,  in  their  policies  toward  the  Arab 
world,  black  Africa  and  Latin  America  i ad- 
mittedly with  some  exceptions),  have  been 
more  ready  to  accommodate  in  j  ecent  years. 

More  important  than  any  of  the  above, 
for  they  touch  the  core  of  NATO  itself, 
there  are  differences  o\er  the  security  of 
Western  Europe.  The  basic  common  interest 
that  underlies  the  Atlantic  Alliance  is  that 
which  all  the  members  perceive  in  providing 
Western  Europe  with  security  and-  no  less 
important -a  conviction  of  its  security. 
against  the  threat  of  Soviet  attack.  This 
common  interest  is  still  present,  and  is  still 
recognized  to  exist  by  all  governments  and 
predominant  public  opinion  in  all  the  coun- 
tries concerned  on  both  sides  of  the  Atlan- 
tic. But.  in  Western  Europe.  .=  ?curity  against 
threats  from  the  Ea.st  is  believed  (correctly) 
to  rest  not  only  on  the  defen.sive  strength  of 
the  West  but  also  on  preservation  of  the 
structure  of  agreements  with  the  Soviet 
Union  that  political  coexistence,  normaliza- 
tion of  frontiers  and  economic  cooperation 
to  which  we  give  the  name  detente  in  the 


United  States,  on  the  other  hand,  detente 
has  been  treated  as  subordinate  to  the  wid- 
ening needs  of  the  global  struggle  with  the 
Soviet  Union,  In  Western  Europe,  moreover, 
the  security  of  the  region  is  perceived  to  be 
threatened,  and  is  in  fact  threatened,  not 
only  by  the  military  power  of  the  Soviet 
Union  but  also  by  the  possibility  of  war 
Itself,  especially  of  nuclear  war,  which  could 
begin  not  only  as  the  result  of  failure  to 
deter  the  Soviet  Union,  but  also  through  ac- 
cident or  miscalculation,  or  as  the  conse- 
quence of  decisions  taken  by  the  United 
States. 

It  IS  true  that  the  security  of  the  United 
.States  also  rests  on  a  structure  of  under- 
standings with  the  Soviet  Union,  even  if  the 
declaratory  positions  of  the  United  Slates  in 
recent  years  have  tended  to  obscure  this 
The  United  Stales  also  face.s  a  danger  of 
war  by  accident  or  miscalculation  and  ha.s  a 
vital  need  for  the  control  of  nuclear  arma- 
ments. a.s  the  American  peace  movement 
proclaims.  But  the  United  States  is  not  as 
vulnerable  to  the  effects  of  decisions  on 
matters  of  nuclear  peace  and  war  taken  by 
the  West  European  countries  as  the  latter 
are  to  the  effects  of  deci.sions  taken  in 
Washington:  it  is  the  West  European  coun- 
tries which  are  dependent  on  the  United 
States  for  a  nuclear  deterrent  against  a 
Soviet  attack,  and  it  is  on  their  soil  that 
American  nuclear  weapons  are  deployed 
that  can  bring  destruction  upon  them  but 
whose  u.se  they  are  not  able  to  control. 

Differences  of  interest  among  their  mem- 
bers should  not  be  regarded  as  fatal  to  alli- 
ances, which  never  rest  upon  a  complete 
identity  of  interests  and  only  require  a  par- 
tial one.  NATO  has  survived  the  diff<'rences 
that  arose  over  German  rearmament  and 
over  the  Sue',  war  in  the  1950s,  over  Gaull- 
ism  and  the  Vietnam  War  in  the  1960s,  and 
the  oil  crisis  and  the  October  War  in  the 
1970s.  It  did  so.  however,  by  adapting  to 
change.  Underlying  the  peace  movement  in 
the  West  European  countries  and  the  wider 
spectrum  of  opinion  that  is  uneasy  about 
our  present  defense  arrangements,  there  is 
the  correct  perception  that  the  risks  of  alli- 
ance with  the  United  States  on  present 
terms  have  grown  to  such  an  extent  that 
they  threaten  to  outweigh  the  gains.  This 
points  to  the  conclusion  that  the  West  Eu- 
ropean countries  should  seek  to  assume 
greater  control  of  their  own  security,  not  by 
leaving  the  Atlantic  Alliance  but  at  least  by 
seeking  lo  change  Us  structure. 

Second,  the  policies  advocated  by  the  Neu- 
tralists, while  they  are  based  partly  on  a 
correct  perception  of  ihe  differences  of  in- 
terest between  the  United  Slates  and  West- 
ern Europe,  would  expose  the  latter  to 
Soviet  domination.  We  do  not  have  lo  .sup- 
pose that  the  Soviet  Union  ha.s  some  plan  to 
invade  Western  Europe  or  to  subvert  its  po- 
litical system:  the  evidence  suggests  that 
Mo.scows  chief  preoccupations  in  Europe 
are  defensive,  and  that  if  it  has  any  hope  of 
extending  its  ascendancy  m  Ea.stern  Europe 
to  the  West,  policies  to  realize  them  are  nol 
given  a  high  priority.  But  these  Soviet  in- 
tentions have  been  formed  in  a  strategic 
context  in  which  the  defen.sive  measures 
taken  by  the  Western  powers  render  aggres- 
sive plans  in  any  case  unrealizable.  If  ihe 
West's  defensive  guaid  were  to  be  lowered, 
Soviet  inteniions  would  be  likely  to  change: 
options  not  now  taken  seriously  by  the 
Soviet  leadership  would  be  likely  to  be 
taken  more  se.-iously,  and,  if  they  were  nol, 
a  new  leadership,  prepared  lo  adopt  these 
options,  would  displace  Ihem 
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If  the  West  European  countries  were  to 
choose  to  loosen  their  connections  with  the 
United  States  but  at  the  saine  time  to  leave 
themselves  without  nuclear  arms  of  their 
own.  to  allow  their  conventional  defenses  to 
run  down  and  to  take  no  steps  to  bind  them 
sehes  logelher  in  a  defense  combination  in 
which  they  could  define  their  common  in 
terests  and  pool  their  resources,  the  likely 
consequence  would  be  that  Soviet  hegemo- 
ny would  extend  itself  over  the  whole  of 
Europe,  even  if  not  totally  or  at  once  The 
security  of  Western  Europe  still  requires 
that  there  should  be  a  balance  of  military 
fjower  on  the  European  continent  If  West- 
ern Eurof)e  is  to  disenBage  from  the  United 
States  and  rely  upon  it  less  in  matters  of  de- 
fease, then  It  must  seek  to  maintain  the  bal- 
ance against  the  Soviet  Union  in  Europe 
from  lis  own  resources. 

A  third  reason  \khy  Western  Europe 
should  explore  this  new  course  relates  to 
what  may  be  called  Us  digniiv.  The  coun- 
tries of  Western  Europe  form  one  of  the 
principal  centers  of  population,  v^ealth  and 
human  .skills  in  the  world  lodas.  and  have  a 
historical  position  that  has  placed  them  for 
centuries  at  the  forefront  of  world  affairs 
There  is  no  objective  or  material  reason 
why  Western  Europe  cannot  provide  the  re- 
sources for  its  own  security  without  depend- 
ing on  others:  the  reasons  wh.v  it  has  failed 
to  do  so  are  not  material  but  spiritual  or 
psychological.  It  may  be  honorable  for  small 
and  weak  nations  to  look  to  outside  powers 
to  provide  I  heir  security  for  them,  as  it  was 
for  the  battered  and  impoverished  Europe 
an  nations  that  looked  to  the  United  States 
when  the  Atlantic  Alliance  was  formed  in 
1949  But  It  IS  demeaning  that  the  rich  and 
prosperous  democracies  of  Western  Europe 
in  the  1980s  <admittedly.  to  different  de 
grees  in  different  cases)  should  fail  to  pro- 
vide the  resources  for  their  own  security 
and  prefer  to  live  as  parasites  on  a  transal 
lantic  protector  increasingly  restless  in  the 
role. 

A  policy  of  increased  expenditures  on  ar- 
maments would  impose  a  cost  upon  Europe- 
an standards  of  living  If  would  be  unpopu- 
lar with  those  elemenl-s  in  nur  socielir.s  that 
regard  defense  expenditure  as  mere  waste 
and  tell  us  that  the  money  .should  be  spent 
on  building  hospitals  or  aiding  the  Third 
World,  forgetting  that  security  is  the  first 
responsibility  of  every  society  and  that  .so<'i- 
eties  which  do  not  allocate  an  adequate  pro- 
portion of  their  resources  to  providing  for  it 
do  not  survive.  The  effects  of  defen.se  spend 
ing  on  industry  and  technology  mav  b«' 
more  harmful  than  beneficial,  although  this 
IS  not  clear  But  the  cultivation  of  greater 
self-reliance  m  providing  for  the  security  of 
Western  Europe  might  help  to  stimulate  a 
process  of  renewal  It  would  certainly  re 
store  our  self-respect.  It  would.  I  believe,  bv 
separating  the  issue  of  national  and  Europe- 
an defense  from  the  i.ssue  of  support  for 
U.S.  policies,  help  to  make  possible  a  re- 
building of  the  public  consensus  for  defense 
policies,  as  has  been  done  in  France.  It 
might  bring  about  a  more  responsible  cli- 
mate of  public  debate  about  defen.se  issues 
in  place  of  the  facile  posturing  and  humbug 
about  disarmament  that  constitute  the  sum 
total  of  what  some  of  our  political  leaders 
have  to  say  to  us  about  our  security.  And  it 
might  clear  away  the  sometimes  shallow 
and  uninformed  criticism  of  American  poli- 
cies that  thrives  in  Western  Europe  because 
so  few  people  have  needed  to  confront  the 
problems  of  .security  in  the  nuclear  age  as 
they  really  are.  and  to  think  the  issues 
through    I  believe  finally  that  it  is  only  hy 


confronting  directly  the  problems  of  their 
security  (and  not.  as  the  organs  of  the  Euro- 
pean Economic  Community  have  done,  seek- 
ing to  steer  clear  of  themi  that  the  Europe 
an  nations  can  make  progre.ss  toward  realiz- 
ing the  idea  of  their  unity 
III 

The  countries  of  Western  Europe  are  su- 
perior to  the  Soviet  Union  in  population, 
wealth,  technology  and  military  potential, 
and  the  idea  that  Russia  is  the  naturally 
dominant  power  in  Europe,  against  which 
Europe  itself  can  construct  no  counterbal 
ance  without  importing  outside  help,  is  a 
very  recent  one  It  should  not  be  regarded 
as  an  axiom  lefl  unquestioned  during  the 
next  three  or  four  decades  of  European  poll 
ties,  as  It  has  been  in  the  last  It  remains  un- 
assailable only  if  We  assume  that  ihe  Soviet 
Union  will  retain  its  internal  cohesion,  that 
West  Germany  will  remain  militarily  emas 
culaied.  that  Western  Europe  is  without 
any  effectivf  form  of  political  and  strategic 
unity  and  that  its  peoples  remain  unwilling 
to  shoulder  larger  defen.sc  burdens.  It  is  not 
unthinkable  that  a  West  European  defense 
combination  might  one  day  have  strength 
enough  to  balance  the  Soviet  Union  without 
bringing  the  United  Slates  directly  into  the 
equation 

But  no  .serious  student  of  these  matters 
can  imagine  that  such  a  goal  is  realisable 
now.  or  even  that  it  ran  command  sufficient 
support  in  Western  Europe  to  be  adopted 
now  as  a  long-term  goal  The  physical  pres- 
ence of  American  troops  in  Western  Europe 
and  the  deterrent  effect  of  its  strategic  nil 
clear  forces  will  remain  necessary  ingredi- 
ents in  Western  Europe  s  .security,  and  in  its 
sense  of  security,  for  many  years  to  come. 
Any  steps  toward  making  Westi-rn  Europe 
more  self-sufficient  in  military  terms  should 
be  taken  in  such  a  way  as  not  to  jeopardize 
America's  commitment  to  maintain  them. 
What  I  do  contend  is  that  within  the  con 
text  of  NATO.  Britain  and  its  West  Europe 
an  allies  stiould  seek  to  develop  a  distinct 
European  strategic  pillar  ol  the  Alliance 
that  will  reduce  the  old  dependence  on  the 
United  States  without  creating  a  new  de- 
pendence on  the  Soviet  Union,  and  sustain 
the  distinct  interests  and  objectives  of 
which  West  European  countries  ar<'  increas- 
ingly con.scious  in  world  affairs. 

In  relation  to  a  number  of  major  issues  in 
world  politics  <  world  trade:  detente  in 
Europe,  the  conferences  on  European  Secu- 
rity and  Cooperation:  policy  toward  the 
Middle  East,  policy  toward  black  Africai  the 
countries  of  Western  Europe,  or  at  least 
iihanks  largely  to  the  process  of  coordina- 
tion of  foreign  policies  known  as  European 
Political  Cooperation)  those  of  them  that 
an-  members  of  the  European  Community, 
now  adopt  substantially  similar  positions.  It 
IS  not  unrealistic  to  speak  of  the  existence 
of  a  European  foreign  policy  line,  or  even  of 
the  emergence  of  a  diplomatic  concert  of 
West  European  states. 

This  emerging  diplomatic  concert,  howev- 
er, does  not  embrace  matters  of  defense  and 
security.  For  all  the  member-stales  of  the 
European  Community,  leaving  aside  neu- 
tralist Ireland,  it  is  NATO  and  not  any  Eu- 
ropean grouping  that  they  regard  as  the  as- 
.sociation  that  is  basic  to  their  military  secu- 
rity. The  foreign  ministers  of  the  Communi- 
ty countries  meet  to  coordinate  their  poli- 
cies, but  the  defense  ministers  do  not;  the 
European  Economic  Community  itself,  de- 
spite some  efforts  within  its  Commission 
and  within  the  European  Parliament  to 
prod  It  in  this  direction,  has  played  no  role 
in  this  field  It  is  true  that  the  1948  Brussels 


Pact  linking  Britain,  France  and  the  Bene- 
lux countries,  expanded  in  1954  to  facilitate 
West  Germany's  entry  into  n.mo  and  the  re- 
named Western  European  Union,  provides 
an  a.s.sociation  which  i.s  purely  European 
and  rests  upon  formal  defense  obligations 
more  rigorous  than  those  of  n.^to  itself.  But 
it  IS  at  present  largely  moribund,  as  well  as 
being  limited  in  its  mtnibership  and  dis 
tasteful  to  West  Germany  because  of  its  as 
sociation  with  arms  control  restrictions  dis 
criminating  against  Bonn.  It  is  also  true 
that  within  the  framework  of  NATO  rertaui 
European  groupings  have  sprung  up-nota 
bly  the  Eurogroup.  a  caucus  of  European 
NATO  members  .set  up  in  1968  but  without 
Ihe  participation  of  France  .ind  the  lEPG 
I  Independent  European  Programmes 
Group)— concerned  with  various  aspects  of 
arms  production  and  trade.  But  these  do  not 
answer  the  need  for  a  combination  of  Euro- 
pean powers  that  would  in  substantial  meas- 
ure shift  the  responsibility  and  the  burden 
of  defending  Western  Europe  froin  Amen 
can  to  West  European  hands. 

The  present  distribution  of  responsibil- 
ities and  burdens  within  NATO  is  still,  de- 
spite .some  modification,  that  wfiich  was  es- 
tablished in  the  early  years  of  the  Alliance 
when  the  United  Slates  enjoyed  an  im- 
men.se  preponderance  of  power— economic 
and  political  as  well  as  military -in  relation 
to  Its  European  allies.  The  United  States  as- 
sumed a  disproportionately  large  share  of 
the  burdens- in  terms  of  defen.sc  expendi- 
tures and  with  respect  to  both  nuclear  and 
conventional  forces -and  in  return  expected 
a  privileged  position  in  Alliance  decision- 
making, which  the  allies  freely  conceded. 
Now  that  the  power  relationship  between 
the  American  and  European  halves  of  the 
Alliance  is  less  unequal,  both  parties  are  res- 
tive about  the  old  arrangements,  and  adjust- 
ments should  be  made. 

American  opinion  insists,  very  reasonably, 
that  the  European  allies  are  now  in  a  posi- 
tion to  shoulder  a  larger  share  of  the  mili- 
tary burdens— not  only  of  the  conventional 
defense  of  Western  Europe  and  its  sea  and 
air  space  and  communications,  but  also  of 
the  defen.se  of  its  interests  outside  the 
NATO  area.  At  the  same  time,  European 
opinion  insists,  also  rea.sonably.  that  the 
United  Slates  can  no  longer  a.sserl  the  kind 
of  predominance  in  Alliance  decisionmaking 
to  which  It  became  accustomed  at  the  time 
when  the  countries  of  Western  Europe 
were  to  one  degree  or  another,  its  depend- 
ents or  wards.  American  opinion,  perhaps, 
has  yet  to  recognize  that  a  more  equal  shar- 
ing of  the  burdens  of  the  Alliance  must 
bring  with  it  a  diminished  role  for  the 
United  Stales  in  determining  common  poli- 
cies. European  opinion  has  yet  to  recognize 
that  its  claim  to  a  larger  part  in  Alliance  de- 
cisionmaking has  to  be  validated  by  a  will- 
ingness to  assume  a  larger  share  of  common 
burdens.  A  European  foreign  policy  posture 
that  rests  upon  so-called  civilian  power' 
alone,  and  is  not  made  credible  by  military 
instrumentalities  which  European  stales 
control,  will  make  only  a  limited  impression 
on  the  rest  of  the  world,  and  leave  the  Euro 
pean  allies  still  with  no  alternative  to  fol 
lowing  in  the  wake  of  the  United  States. 
where  matters  involving  peace  and  war  are 
concerned. 

The  immediate  need  is  that  governments 
of  the  West  European  members  of  NATO 
should  come  together  to  define  their 
common  interests  in  the  political  and  strate- 
gic fields,  and  devise  means  through  which 
they  may  be  promoted.  At  the  center  of 
these  common  interests  there  lies  the  issue 


of  west  European  security,  and  the  policies 
that  should  be  devised  are  preeminently  in 
the  area  of  defense  and  arms  control.  Vari- 
ous forums  for  such  conversations— the  Eu- 
ropean Council  (the  meetings  of  heads  of 
government  of  the  Community  countries), 
meetings  of  foreign  ministers  in  the  context 
of  European  Political  Cooperation,  a  regular 
meeting  of  defense  ministers— may  be  ap- 
propriate. What  is  necessary  is  that,  in  one 
of  these  ways  or  another,  a  European  strate- 
gic identity  sliould  be  brought  into  being, 
within  the  wider  framework  of  the  Alliance. 
and  given  permanent  institutional  form. 

Tins  IS  the  present  step  which,  it  appears 
to  me,  is  the  vital  one.  What  common  inter- 
ests in  the  field  of  security  might  be  agreed 
upon  wtTc  such  a  European  strategic  identi- 
ty brought  mto  being,  and  what  policies 
might  grow  out  of  it.  are  more  speculative 
questions.  In  v^hat  follows  I  seek  to  present, 
as  11  were,  an  agenda  for  a  meeting,  or  series 
iif  nuiiings.  ;vddre.s.sed  to  these  Lssues. 

IV 

.\  ba-sic  cli'meiil  in  a  Eiiropeanist  defense 
policy  must  be  the  strmtliening  of  western 
Europe's  conventional  defenses  in  relation 
to  ttie  Soviet  Union.  This  requires  a  radical 
change  in  public  attitudes  toward  d(f<-nse 
expenditure,  but  some  powerful  arguments 
may  be  presented  in  favor  of  such  a  change. 

II  is  widely  recognized  I  hat  the  Alliance 
lircds  to  reduce  its  dependence  on  the  early 
use  of  nuclear  weapons  to  stem  a  Soviet  ad- 
vance in  a  contliet  initially  restricted  to  con- 
ventional vvea|)on.^  'Various  .schemes  for  re- 
ducing Ihe  likelihood  that  such  a  conflict 
might  expand  to  the  nuclear  level  now  com- 
mand a  degree  of  public  interest  and  sup- 
port I  a  commilment  to  no  first  u.se  of  nucle- 
ar weapons,  a  nuclear  free  zone  in  central 
BJurope:  a  unilateral  Western  reduction  in 
the  nunib(>r  of  batilefi<-ld  nuclear  weapons 
deployed  in  Central  Europe),  but  such 
schemes  can  form  part  of  a  responsible  secu- 
rity policy  only  if  they  are  put  forward  in 
the  context  of  the  raising  of  conventional 
force  levels  to  the  point  where  they  will  pro- 
vide an  acceptable  balance  against  those  of 
the  Soviet  Union.  We  need,  of  course,  to 
bear  in  mind  that  an  acceptable  balance 
does  not  necessarily  require  numerical 
rquality  of  tanks  divisions,  combat  person- 
nel, etc..  given  the  advantages  now  thought 
to  lie  with  the  defensive  in  conventional 
warfare:  and  also  that  conventional  rearma- 
ment does  not  imply  abandonment  of  the 
longstanding  <bul  admittedly  thus  far  fruit- 
lessi  attempt  Ihrough  the  negotiations  on 
Mutual  and  Balanced  Force  Reductions  to 
reach  agreement  with  the  Soviet  Union  on 
reducing  the  level  of  (he  balance. 

European  conventional  rearmament  can 
also  help  to  sustain  the  American  public's 
flagging  commitment  to  the  defense  of 
Western  Europe  The  defen.se  efforts  of  the 
West  European  countries,  especially  of  the 
larger  ones,  may  not  be  as  feeble  relative  to 
tho.se  of  the  United  States  as  they  are  some- 
times said  to  be  in  the  latter  country,  but 
they  certainly  lag  behind.  A  withdrawal  or 
drastic  reduction  of  U.S.  forces  in  the  near 
future  would  present  Western  Europe  with 
a  crisis  which  it  is  still  not  ready  to  meet.  At 
a  time  when  demands  for  withdrawal  in  the 
United  States  art-  strengthened  by  public  ir- 
ritation toward  Europe  over  conflicts  of 
policy,  growing  attention  toward  American 
commitments  in  other  areas  of  the  world 
and  the  demographic  shift  away  from  the 
Atlantic  seaboard,  there  is  a  West  European 
interest  in  demonstrating  a  willingness  to 
assume  a  greater  share  of  common  burdens. 


Such  a  policy  is  also  required  if  the  West 
European  allies  are  to  substantiate  claims 
for  a  larger  role  in  the  making  of  defense 
decisions.  The  West  European  allies. 
through  consultative  machinery  to  which  I 
have  referred  above,  should  se(>k  to  estab- 
lish common  views  as  to  the  circumstances 
in  which,  and  the  ways  in  which,  the  Alli- 
ance should  use  or  threaten  the  use  of  force 
in  Europe.  A  restructuring  of  the  present 
machinery  of  the  Alliance,  perhaps  involv- 
ing the  appointment  of  a  European  lo  the 
office  of  Supreme  .•Mlicd  Commander. 
Europe,  is  desirable  to  this  end.  There  is  no 
possibility  of  agreement  on  changes  of  this 
nature  unless  the  Euiupean  member-coun- 
tries can  show,  by  increasing  their  role  in 
European  defense,  that  they  are  entitled  to 
a  greater  voice  in  shaping  it. 

V 

A  basic  cause  of  the  legitimate  anxieties 
being  expressed  in  West  European  countries 
about  security  is  their  present  dependence 
on  U.S.  nuclear  forces  deployed  within  some 
of  them,  over  which  European  governments 
and  peoples  have  no  control,  either  in  the 
positive  sense  of  being  able  to  order  their 
u.se.  or  in  the  negative  sense  of  having  a 
veto  over  it. 

While  Western  Europe  is  confronted  by  a 
nuclear-armed  Sov  lel  Union,  it  is  illusory  to 
imagine  that  Britain  and  its  European  part- 
ners can  dispense  with  the  double-edged 
protection  of  iheir  security  afforded  by  a 
nuclear  force.  We  must  work  to  reduce  our 
dependence  on  nuclear  weapons,  and  to 
reduce  the  role  played  by  nuclear  weapons 
in  world  affairs  more  generally:  and  conven- 
tional rearmament  will  help  us  lo  do  this,  as 
argued  above.  But  this  does  not  mean  that 
we  can  rely  on  a  conventional  defense  alone. 
While  the  Soviet  Union  has  the  capacity 
itself  to  use.  or  threaten  to  use.  nuclear 
weapons  against  us,  we  must  seek  a  nuclear 
counterpoise  to  it.  For  the  present,  more- 
over, such  a  counterpoise  cannot  be  prov  id- 
ed  without  reliance  on  Ihe  United  States. 

We  do.  however,  need  lo  recognize  the 
double-edged  naluri  of  the  ijrotection  af- 
forded by  nuclear  weapons,  which  on  the 
one  hand  serve  to  deter  attack  by  an  adver- 
sary but  on  the  other  hand  expose  us  to  in- 
creased risks  in  the  event  of  war.  We  have 
also  to  recognize  I  hat  the  risks  for  Europe 
are  magnified  because  the  nuclear  weapons 
on  which  we  mainly  depend  for  this  form  of 
protection  are  not  under  the  physical  con- 
trol of  European  governments.  11  follows 
from  this  thai  there  are  two  objectives 
which  Western  Europe  should  seek  to 
achieve:  one  is  European  control,  in  a  nega- 
tive sense,  over  U.S.  nuclear  forces  deployed 
in  Europe:  the  other  is  European  control,  in 
a  positive  sense,  over  nuclear  forces  serving 
the  objectives  of  the  European  peoples 
themselves.  NeithiT  objective  is  immediate- 
ly attainable,  but  we  may  at  least  identify 
the  direction  in  vvnich  it  is  desirable  to 
move. 

Western  Europe  is  now  host  to  six  or 
.seven  thousand  U.S.  nuclear  weapons.  Al- 
though their  use  is  nominally  subject  to 
agreement  by  host  governments,  the  latter 
do  not  have  any  physical  capacity  lo  veto 
their  use,  except  under  "double  key"  ar- 
rangements for  employment  of  tactical  or 
battlefield  nuclear  weapons  held  in  U.S.  cus- 
tody. In  Britain,  for  example,  this  situation 
applies  to  the  nuclear-armed  U.S.  bomber 
forces  deployed  in  the  United  Kingdom  for 
many  years,  and  presumably  to  nuclear- 
armed  submarines  using  Holy  Loch,  as  well 
as  to  the  proposed  cruise  missile  deploy- 
ments. A  basic  European  security  objective 


should   be   to   remove   these   weapons   from 
European  soil  where  this  is  consistent  with 
European   security,   and   to   establish   some 
form  of  European  physical  veto  over  their 
use  where  it  is  not.  Such  steps  may  be  at  ihe 
expense  of  the  efficacy  of  deterrence  of  the 
Soviet   Union,  however,  we  have  to  bear  in 
mind  the  need  to  balance  considerations  of 
deterrence  against  the  other  risks  to  our  se- 
curity   coritained    in    the    present    arrange- 
ments. The  proposed  deplovment  of  cruise 
and  Pershing  II  mi.ssiles  in  certain  European 
countries— whether  or  no'   it  goes  ahead  in 
the    absence    of    arms    control    agreements 
with   the  Soviet    Union— should   not    be  ac- 
ceptable to  European  governments  without 
physical   arrangements   that    would   provide 
the  host  governments  with  negative  control. 
If  West   European  peoples  are  lo  reduce 
their   dependence   on    U.S.    nuclear   protec- 
tion, ihey  must  also  grasp  the  nellle  of  es- 
tablishing   positive    control    over    nuclear 
forces  of  their  own.  The  obstacles  lo  this 
course  are  familiar.  The  nuclear  forces  of 
Britain  and  France  are  miniscule  compared 
to  lho.se  of  Ihe  United  States.  British  nucle- 
ar policy  is  tied  closely  to  that  of  the  United 
Stales,  and  Britain's  decision  to  purchase 
the    Trident    missile    ensures    that    it    will 
remain  so  tied.  Neither  Britain  nor  France 
has  yet  disjilayed  any  willingness  to  collabo- 
rate in  nuclear  weapons  policy,  either  as  re- 
gards production  or  strategy,  and  the  latter 
has  repudiated  suggestions  of  some  form  of 
Franco-German  collaboration.  Outside  Brit- 
ain and  France  there  has  been  little  willing- 
ness in  Western  Europe  lo  regard  British  or 
French  forces  as  .serving  a  European  role,  as 
opposed    to    purely    national    roles,    or    to 
regard  them  as  possible  substitutes  for  the 
U.S.  deterrent.  .A  European  nuclear  force  is 
commonly  thought  to  presuppose  a  Europe- 
an   federal    government,    and    thus    to    be 
beyond   the   bonds  of  practical   possibility. 
Public    opinion    in    some    West    European 
countries,  moreover,  is  at  present  in  an  anti- 
nuclear  mood,  and  would  view  proposals  for 
increased    reliance    on    European-controlled 
nuclear  weapons  with  disfavor. 

These  obstacles  appear  to  me  less  formi- 
dable than  they  are  sometimes  thought  to 
be.  The  effectiveness  of  a  deterrent  force  is 
measured  not  only  by  its  size  and  technical 
capacity  to  penetrate  defenses  and  bring 
about  destruction  but  also  by  the  values  at 
slake  for  the  deterrer  in  a  given  conflict.  In 
a  situation  in  which  Biitain  or  France  ii.sclf 
is  threatened,  the  fact  that  a  nuclear  force 
is  under  the  control  of  the  British  or 
French  government  may  be  more  important 
than  its  size  relative  to  that  of  the  U.S. 
force.  We  should  not  assume,  moreover, 
that  a  West  European  nuclear  force  must 
duplicate  the  forces  available  to  the  United 
Slates  and  the  Soviet  Union:  its  purpose 
would  not  be  to  enable  Europe  to  dispute 
world  primacy  with  the  superpowers,  but 
rather  to  provide  a  minimuin  deterrent 
against  the  extreme  and  highly  improbable 
contingency  of  a  direct  Soviet  nuclear 
threat. 

Britain  and  France  are  not  now  in  a  posi- 
tion to  make  arrangements  for  joint  produc- 
tion of  nuclear  weapons,  but  this  is  no 
reason  why  they  cannot  enter  into  arrange- 
ments for  coordination  of  policy  and  strate- 
gy. It  is  true  that  West  European  opinion  as 
a  whole  attaches  little  credibility  to  the  idea 
that  British  and  French  forces  play  a  Euro- 
pean role:  but  no  attempts  has  yet  been 
made  to  give  them  such  a  role,  or  to  create 
structures  that  would  lead  other  European 
peoples  to  regard  them  as  having  such  a 
role.  A  first  step  in  this  direction  would  be 
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the  establishment  of  a  European  Nuclear 
Planning  Commitlee,  analoKOUS  to  the 
NATO  one.  to  which  Britain  and  Prance 
would  report  on  their  policies  m  regard  to 
nuclear  weapons,  and  at  which  other  Euro- 
pean governments  could  make  known  their 
concerns.  A  European  political  authority 
controlling  nuclear  forces  of  its  own  Is 
indeed  beyond  the  bounds  of  practicability 
at  present,  but  this  does  not  preclude  the 
taking  of  steps  toward  a  European  role  for 
the  Anglo-French  forces,  especially  at  a 
time  when  concern  about  dependence  on 
U.S  weapons  is  high  m  Western  Europ<-. 
and  a  broad  consensus  about  policy  toward 
the  East  unites  the  West  European  coun- 
tries. 

The  anxieties,  including  the  many  legiti 
mate  ones,  which  large  sections  of  ptiblic 
opinion  have  today  about  our  present  de- 
pendence on  nuclear  wrapons  in  no  way  pre 
elude  this  course  For  these  an.Kieties  derive 
in  part  not  from  reluctance  to  recognize  the 
role  that  nuclear  weapons  must  continue  lo 
play  in  our  security  but  from  the  fact  thai 
the  particular  nuclear  weapons  on  which  we 
chiefly  depend  are  controlled  by  an  ally 
whose  policies  in  the  matter  of  security  are 
substantially  at  variance  with  those  of  the 
West  European  countries.  In  France,  of 
course,  where  there  are  no  foreign  nuch-ar 
weapons  or  proposals  to  deploy  them,  but 
rather  a  national  nuclear  force,  there  is  a 
broad  basis  of  public  support  for  the  govern- 
ments  approach  to  nuclear  security  It  is 
notable  also  that,  in  Britain,  public  opinion 
polls  indicate  a  majority  against  deployment 
of  the  US -controlled  crui.se  mis-siles.  but 
also  a  majority  for  'elention  of  a  Bntisli  nu- 
clear force  This  should  not  be  put  down  to 
misguided  nationalist  sentiment  in  these 
two  countries;  it  is  emmenlh  arguable  that 
our  security  i.s  better  served  by  nuclear 
forces  that  we  control  than  bv  those  we  do 
not.  If  West  European  governments  can 
demonstrate  thai  their  attitude  toward  nu 
clear  weapons  is  a  responsible  one.  that  thev 
are  committed  to  minimizing  the  role  of 
these  weafwns  and  to  paying  proper  regard 
to  Sonet  fears  and  susceptibilities,  thev 
should  tw  able  to  secure  public  support  for 
preserving  the  element  of  nuclear  force  that 
IS  still  necessary  for  their  security 

Soviet  General  Secretary  Yuri  Andropov  s 
recent  proposals  that  the  size  of  the 
medium  range  Soviet  th«-aler  nuclear  force 
should  be  related  lo  the  size  of  Anglo 
French  nuclear  forces  is  interesting  in  I  his 
connection.  There  are  familiar  reasons  why 
the  Western  powers  should  not  accept  it 
Britain  and  France,  like  Western  Europe  as 
a  whole,  are  threatened  not  onlv  by  Soviet 
theater  forces  but  also  by  Soviet  long-range 
forces,  they  would  be  unwise  lo  appear  lo 
allow  the  Soviet  Union  the  right  lo  have  a 
say  in  the  size  of  I  heir  nuclear  forces:  and 
the  West  as  a  whole  might  hesitate  to 
accept  the  principle  that  the  Soviet  Union 
may  claim  nuclear  forces  equal  to  those  of 
the  NATO  allies  in  combination.  Neverthe 
less,  the  concept  of  the  European  nuclear 
balance,  which  is  not  dependent  on  U  S  nu- 
clear deployments  in  Europe  'although  it 
might  still  depend  on  US  continental  and 
ocean-based  forces)  but  basically  on  Europe 
an  controlled  nuclear  forces,  is  one  for 
which  there  is  a  great  deal  to  be  said 

An  important  task  for  a  European  strate- 
gic entity  that  is  brought  into  being  will 
also  be  to  consider  Western  Europe's  politi- 
cal and  strategic  Interests  outside  the 
NATO  area 

It  Is  sometimes  said,  both  by  American 
critics    bemoaning    Europe  s   parochialism 


and  by  Europeans  wishing  lo  dissociate 
themselves  from  America's  global  involve- 
ments, that  European  interests  are  now 
purely  regional. 

This  IS  a  view  which  should  be  resisted. 
The  countries  of  the  European  Community 
are  collectively  one  of  the  great  forces  in 
world  trade  Britain.  France.  Spam.  Portu 
gal.  Belgium  and  Holland  have  enduring 
extra-European  involvements  arising  out  of 
their  roles  as  colonial  powers.  Western 
Europe  as  a  whole  has  a  vital  interest  in 
access  lo  Persian  Gulf  oil.  Its  .security  may 
be  directly  affected  by  relations  between 
the  Soviet  Union  and  China,  by  racial  war 
in  southern  Africa,  by  the  outcome  of  con- 
ficls  In  ihe  Middle  East,  or  by  the  prospects 
for  a  return  to  detente  between  the  super- 
pow  ers 

Western  Europe's  inlrrests  vis-a-vis  the 
great  array  of  international  political  i.ssues 
around  the  globe  are  unlikely  lo  be  always 
I  hi-  same  a.s  lho.se  of  the  United  Slates.  The 
fact  thai  today  the  Community  countries 
have  taki-n  somewhat  different  altitudes 
from  the  United  States  over,  lor  example. 
accesA  to  oil  and  Middle  Eastern  i.ssues  rela- 
tions with  South  Africa,  Central  America 
and  North  South  relations  is  a  sign  not  of 
their  parcH'hialism  but  of  their  different  in- 
terests and  perceptions.  Suggestions  that 
ilKTe  might  be  a  division  of  labor  in  which 
the  European  countries  concentrate  on  Eu- 
ropean defen.se  and  Ihe  United  Slates  on 
global  Lssues  wrongly  take  for  granted  an 
identity  of  liit':Tests  and  approaches.  It  will 
surely  be  necessary  lor  the  European  allies 
lo  develop  their  own  capabilities  to  mflu- 
i-nce  eveiiLs  uui,side  Europe,  rather  than 
regard  the  United  Slates  as  the  trustee  oT 
thrir  inleresLs. 

VI 

A  Europranist  policy  i.s  not  po.ssible  unless 
n  more  positive  role  comes  to  be  played  by 
West  Germany  Germany  is  the  largi'st  and 
richest  country  in  Europe.  It  is  only  on  the 
basis  of  West  German  power  that  a  West 
European  counterpoise  lo  the  Soviet  Union 
can  be  constructed.  This  meatis  thai  West 
Germany  will  need  to  play  some  role,  even  if 
at  first  a  small  one.  m  the  control  of  Euro- 
pean nuclear  forces,  that  West  Germany's 
already  considerable  preponderance  m  West 
European  conventional  land  forces  will  in- 
crease: that  the  discriminatory  arms  control 
provisions  applying  lo  West  Germany  under 
the  19.54  agreements  must  further  erode.  If 
not  disappear  altogether;  and  that  West 
Germany  must  come  to  play  a  more  promt 
nent  role  in  the  taking  of  political  and  stra- 
tegic decisiorui. 

No  step  can  be  taken  in  this  direction 
without  at  once  encountering  the  old  and 
powerful  inhibitions  fell  by  the  Soviet 
Union  and  lU  Warsaw  Pact  allies,  by  West 
Germany  s  own  allies  and.  not  least,  by  the 
West  Germans  them.selves,  about  the  very 
Idea    that    Germany    might    return    to    a 

normal  '  status  in  world  affairs  Even  apart 
from  these  inhibitions.  West  Germany  s 
continuing  interest  m  the  restoration  of 
German  unity,  to  which  the  Soviet  Union 
holds  the  key.  raises  a  persistent  doubt 
about  the  permanence  of  its  alliance  with 
the  West,  which  no  number  of  affirmations 
of  Bonn's  unswerving  loyally  will  wholly 
eradicate  It  must  also  be  recognized  that  a 
decline  in  America's  role  in  Europe's  de- 
fense might  lead  lo  a  reopening  of  the  ques- 
tion of  the  status  of  West  Berlin 

But  the.se  nettles,  sooner  or  later,  will 
have  to  be  grasped.  It  will  soon  be  40  years 
since  the  end  of  the  Second  World  War 
West  Germany  is  an  exemplary  social  de- 


mocracy The  broad  lines  of  its  present  for- 
eign policy  en.ioy  a  wide  measure  of  support 
in  Western  Europe  ;i.s  a  whole  The  legit imi 
zation  of  its  eastern  frontiers  has  removed 
some,  even  if  by  no  means  all,  of  the  sources 
of  its  neighbors  anxieties.  It  is  on  Cierman 
soil  that  a  war  for  the  defense  of  Western 
Europe  is  most  likely  lo  take  place.  A 
sudden  change  would  alarm  all  parties,  but 
an  accelerated  evolution  toward  West  Ger 
manys  assumption  of  a  mort  normal  role  is 
a  vilal  element  in  the  package. 

West  Germany's  continued  interest  in 
Germany  unity  does  indeed  raise  the  ques- 
tion whether  its  commitment  to  West  Euro- 
pean unity  can  ever  be  unqualified  It  would 
be  erroneous  to  suppo.se.  however,  that 
West  Germany  will  be  drawn  irresistibly,  in 
the  long  run.  lo  opt  for  German  unity 
rather  than  for  maintenance  of  its  West  Eu- 
ropean ties,  whatever  Ihe  cost.  If.  over  the 
last  century,  we  have  come  to  regard  a  po- 
litically united  Germany  as  the  norm,  we 
have  to  remember  I  hat  In  a  longer  view  of 
history- indeed,  since  the  fall  of  the  Hohen- 
slaufen  in  the  thirteenth  cintury-lhe 
normal  condition  of  Germany  has  been  one 
of  political  fragmentation  Nor  would  it  be 
correct  to  a.ssume  that  West  Germany  is 
bound  some  day  to  have  the  option  of  re- 
storing national  unity;  indeed,  for  as  long  as 
the  Soviet  Union  remains  a  great  power, 
this  IS  unlikely. 

The  tensions  arising  from  the  unsolved 
problem  of  German  unity  are  in  any  case  a 
feature  of  'he  Alliance  as  it  stands  at 
present,  in  which  there  is  no  European  stra- 
tegic identity  wilhin  the  wider  Atlantic 
framework;  It  seems  likely  that  West  Ger- 
many's loyalty  to  the  West  would  not  be 
weaker  but  stronger  if  there  were  a  militari- 
ly powerful  European  pillar  of  NATO  in 
which  the  Federal  Republic  were  a  leading 
element. 

A  Europeanist  strategic  policy,  moreover, 
can  have  no  meaning  without  the  loyalty 
and  commitment  of  Prance.  In  some  ways 
the  course  I  am  prescribing  for  Western 
Europe  as  a  whole  has  already  been  adopted 
by  FYance:  indigenously  controlled  nuclear 
weapons,  loyally  to  NATO  but  insistence  on 
a  distinct  personality  wilhin  it  Of  course,  it 
IS  po.ssible  to  doubt  whether  France  would 
be  prepared  to  qualify  its  purely  national 
aims  in  defense  policy  by  participating  in  a 
European  strategic  grouping.  France  may  be 
no  more  prepared  to  join  an  integrated  mili- 
tary structure  of  a  European  character,  sup- 
posing this  were  established,  than  it  has 
been  lo  remain  in  the  integrated  structure 
of  NATO  I  from  which  11  withdrew  in  1966). 
France  has  so  far  given  no  encouragement 
lo  the  idea  that  the  European  Community 
should  involve  it.self  in  defense  questions. 
Yet  the  recent  proposal  of  the  Mitterrand 
government  to  revamp  the  Western  Europe 
an  Union,  the  grouping  of  seven  European 
NATO  countries  set  up  in  connection  with 
West  Germany's  entry  into  NATO  in  the 
mid  1950s,  demonstrates  some  sympathy  in 
France  for  the  direction  of  the  present  argu- 
ment. A  European  defense  grouping  today 
would  not  be  likely  to  require  France  to 
merge  its  military  identity  into  an  integrat- 
ed internalional  structure  of  ihe  kind 
France  rejected  when  its  National  A.ssembly 
failed  to  ratify  the  treaty  for  a  European 
Defense  Community  in  1954.  France  has 
also  shown  as  in  the  decision  lo  station  the 
Pluto  missile  in  Germany,  a  willingness  to 
move  away  from  a  purely  national  role  for 
its  nuclear  forces. 

A  Europeanist  solution  also  requires  a 
change  of  policy  m  Britain.  There  arc  many 


factors  in  Britain  that  cause  it  to  hesitate 
before  moving  in  the  direction  I  have  been 
outlining  Britain  is  the  principal  foreign  ar- 
chitect of  the  American  commitment  lo 
Western  Europe.  It  has  been  in  many  ways 
a  favored  beneficiary  of  this  relationship. 
It.s  reliance  on  America  in  defen.se  is  older 
than  the  Alliance  itself.  There  is  a  deep  fear 
withm  Ihe  older  generation  in  Britain— in 
(■oiitra.st  to  Ihe  younger -thai  American 
withdrawal  would  mean  a  return  to  the  situ- 
ation thai  existed  before  1941  when  Britain 
wa.s  iincomfort.ably  alone  in  a  Europe  with- 
out America.  There  is  the  known  antago- 
nism of  a  majorily  of  ordinary  British 
people  toward  membership  in  the  European 
Community  Within  ll-at  very  substantial 
section  of  the  Bntisli  public  that  is  deeply 
une;i.sy  about  the  American  alliance,  many 
are  drawn  toward  the  alternative  example 
offered  by  neutralist,  nuclear-free  Scandina- 
via, 

It  I.N,  however,  with  its  European  allies 
rat  hi  r  than  with  th<  United  States  that 
Britain  IS  almncd  on  the  most  serious  i.ssues 
thai  divide  the  .'\llantic  Alliance,  and  it  is 
only  by  combining  with  Ihem  that  Britain 
can  effectively  promote  its  point  of  view. 
The  idea,  deeply  embedded  in  Whitehall, 
that  cooperation  \n  political  and  economic 
areits  may  continue  to  develop  among  the 
European  partners,  while  military  matters 
remain  the  preserve  of  NATO,  is  basically 
unsound.  If  Britain  were  aligned  mililarily 
in  a  European  combination  v^ithin  the  Al- 
laiilic  Iraniewiirk  that  could  give  priority  to 
European  interests  and  objectives,  had  the 
capacity  to  disengage  from  American  poli- 
cies when  these  were  at  loggerheads  with 
those  of  Western  Europe,  and  Lo  take  initia- 
tives indeprndeni  of  America,  a  climate  of 
public  opinion  more  favorable  to  defen.se.  in- 
iluding  nuclear  di  leiise.  might  come  about. 

VI I 

A  Kuropeamst  approach  to  defense  has  to 
be  worked  out  with  careful  attention  to  the 
reaction  of  the  Soviet  Union.  Moscow  might 
welcome  a  diminished  American  role  in 
Western  Europe,  but  not  the  emergence  of  a 
more  powcrlul  West  European  defense  ca- 
pability, especially  if  this  were  to  involve  a 
nion  promini-nl  role  for  Western  Germany. 
perhaps  incliidmt:  what  the  Soviet  Union 
would  claim  to  be  a  linger  on  the  nuclear 
trigger  This  is  no  reitson  to  flinch  from 
carrying  out  these  policies;  West  European 
rearmament  would  indeed  be  intended  to 
deprive  the  Soviet  I'nion  of  options  it  would 
rather  have  complainis;  are  only  to  be  ex- 
pected. On  the  other  hand,  it  is  also  an 
obiect  of  the  Europeanist  policy  to  preserve 
Ihe  fruits  of  East  West  detente  in  Europe  by 
disengaging  Irom  an  American  policy  that 
puts  them  in  danger.  Th.ere  would  be  a 
need,  in  strengthening  W"stern  Europe's 
military  capacity,  to  do  so  in  such  a  way  as 
not  lo  threaten  the  Soviet  Union  or  under- 
mine lis  interest  in  coexistence  and  coopera- 
tion. Western  Europe  would  need  to  demon- 
strate Its  continuing  acceptance  of  the  tern- 
tonal  settlements  reached  between  West 
Germany  and  its  eastern  neighbors,  its  con- 
tinuing interest  in  economic  cooperation 
witti  the  Soviet  bloc  and  its  willingness  to 
explore  arms  limitation  in  the  European 
theater 

Western  Europe  already  exerts  a  great  at- 
traction economic,  cultural  and  political- 
over  the  countries  of  Eastern  Europe.  It 
cannot  and  should  not  disavow  its  links  with 
them,  or  lis  interests  in  political  change  in 
Ea-stern  Europe  and  in  a  more  intimate  rela- 
tionship with  it:  and  it  should  continue  to 
explore  frameworks  tor  all-European  securi- 


ty and  cooperation.  But  this  should  be  on 
the  basis  of  willingness  to  live  with  the 
Soviet-dominated  socialist  bloc  and  not  of 
attempts  to  subvert  It. 

Equally  important,  a  Europeanist  policy 
would  have  to  be  executed  with  careful  at- 
tention to  its  effect  on  the  United  Stales. 
There  are  good  reasons  why  American  opin- 
ion should  be  gratified  by  the  emergence  of 
a  Western  Europe  that  is  more  willing  lo 
shoulder  the  common  burdens  of  defense. 
more  united  and  more  relaxed  about  lis  re- 
lationship lo  the  United  Slates  because  it 
has  become  l(>.ss  dependent  on  il.  On  the 
other  hand,  this  Europe  is  likely  to  disap 
point  some  of  the  expectations  that  Ameri- 
cans commonly  have  about  it.  It  would  be 
less  willing  lo  follow  the  American  lead. 
more  capable  of  working;  against  American 
policies  should  it  wish  to  do  so.  and  more  of 
a  risk  as  an  ally  of  the  United  Slates  that 
one  America  is  able  to  control.  The  policy  I 
have  sketched  out  would  mean  that  the 
North  American  and  European  sides  of  Ihe 
Atlantic  Alliance  were  less  effectively  cou- 
pled to  one  another,  if  not  wholly  decou- 
pled: this  would  carry  both  disadvantages 
and  advantages  for  the  United  Slates,  as  it 
would  lor  Europe.  A  division  of  the  Alliance 
between  American  and  European  pillars. 
moreover,  would  be  unwelcome  in  Canada. 
who.se  interest  in  maintaining  a  European 
defense  commitment  would  bi  more  diffi- 
cult lo  sustain. 

Nevertheless,  a  Europeanist  policy  would 
serve  Ihe  besl  interests  not  only  of  Europe 
but  also— al  least  in  an  enlightened  view  of 
vvhal  Ihcy  arc— of  the  United  Slates.  It 
mighl  also  provide  the  best  prospects  for 
preserving  Ihe  unity  of  Ihe  Western  world 
in  the  years  ahead,  when  iinit.v  will  only  be 
po.ssible  on  the  basis  of  adjustments  to 
changed  conditions.  These  adjustments, 
however,  will  have  to  be  carried  out  with 
care  and  sensitivity  on  both  sides.  If  West- 
ern Europe  has  an  inleresi  in  reducing  its 
dependence  on  America,  it  also  ha.s  to  re- 
member that  il  will  need  America's  strategic 
support  for  a  long  time  to  come,  and  that  a 
neoisolationisl  mood  m  the  Untied  Stales, 
fed  by  neutralism  and  ant i- Americanism  in 
Europe,  may  lead  to  a  premature  withdraw- 
al. A  turning  toward  what  I  have  called  a 
Europeanist  course  by  Ihe  West  European 
countries  is  bound  to  result  in  an  Am<'rica 
that  will  regard  its  inleresi  m  European  de- 
fense more  cautiously  and  crilically;  it  will 
be  for  Europe  lo  ensure  thai  the  United 
States  continues  to  preceive  this  interest. 

Finally,  a  Europeanist  policy  is  not  viable 
unless  the  nations  ot  Western  Europe  can 
develop  some  appropriate  form  of  unity. 
This  IS  the  greatest  uncertainty  of  all. 

There  is  as  yet  no  supranational  commu- 
nity in  Western  Europe  but  only  a  group  of 
nation-slates.  Their  history  is  one  of  endem- 
ic mutual  conflict,  and  if  they  have  recently 
established  a  habit  ot  cooperation,  this  has 
been  against  the  background  ot  the  physical 
presence  of  the  United  States  and  common 
fear  of  Ihe  Soviet  Union.  If  the  physical 
presence  of  the  United  Slates  were  reduced 
or  eliminated,  is  there  not  a  danger  that  the 
Western  European  nations  would  fall  apart,' 
In  a  crisis  brought  about  by  pressure  from 
the  East,  would  a  puialuely  more  self-suffi- 
cient Western  Europe  pull  together,  or  dis- 
integrate? If  the  present  diplomatic  concert 
of  West  European  states  ha.s  some  capacity 
lo  endure,  can  il  be  stretched  lo  include  on 
the  one  hand  neutral  Sweden  and  quasi- 
neutral  Denmark  and  Norway,  and  on  the 
other  hand  Spain.  Greece  and  Turke.v . 
whose  entry  or  projected  entry  into  Europe- 


an institutions  is  likely  still  further  to  dilute 
their  unity^ 

Every  new  course  in  politics,  however,  has 
to  begin  with  some  vision  of  an  alternative 
to  present  realilies.  There  are  some  impor- 
tant elements  of  unity  on  which  to  build. 
We  do  not  have  lo  wait  for  the  European 
Communily  to  evolve  into  a  political  federa- 
tion. Important  a.s  the  Community  is  as  a 
symbol  of  European  unity  and  a  vehicle  of 
cooperation,  it  is  nation-states  thai  are  the 
major  political  realities  in  contemporary 
Europe,  and  it  is  their  recognition  of 
common  inleresls  that  gives  the  idea  of 
West  European  unity  its  chief  content.  The 
first  steps  should  be  taken  by  the  major 
powers,  which  need  to  create  a  forum  in 
which  the  European  NATO  allies  meet  at 
the  liighesl  level  to  define  their  strategic  in- 
terests, and  coordinate  defensive  policies  so 
as  to  promote  Ihem.  They  will  need  to  dis- 
cuss strategic  plans  and  doctrines,  defense 
budgets,  arms  and  armed  forces.  They  will 
need  to  assess  Western  Europe's  strategic 
objectives  oulside  the  North  Atlantic  area 
as  well  as  within  il.  They  will  need  lo  estab- 
lish consultative  procedures,  administrative 
machinery  and  chains  of  command  that  will 
make  the  armed  forces  of  the  European 
pillar  of  the  Alliance  Ihe  inslrument  of 
common  European  policies.  They  will  need 
10  enter  into  binding  commiimenis. 

II  would  be  wrong.  I  believe,  to  attempt  lo 
prescribe  in  detail  the  precise  nature  of  ihe 
organizational  structure  or  structures  that 
might  be  devise-d.  but  there  are  a  number  of 
existing  inslilulions  which  could  be  devel- 
oped: the  European  Council- -the  meelings 
of  heads  of  government  of  Community 
countries;  the  meetings  of  foreign  ministers 
of  the  Communily  countries  engaged  in  co- 
ordination of  foreign  policy:  the  Western 
European  Union.  Il  should  be  an  objective 
to  bring  about  ultimately  a  coincidence  be- 
tween the  membership  of  the  European 
strategic  combination  and  that  of  the  Euro- 
pean Community. 

The  objective  should  be  a  West  European 
military  alliance— an  alliance  within  an  alli- 
ance, preserving  the  wider  structure  of 
NATO.  There  mighl  ultimately  be  a  Euro- 
pean alliance  without  NATO,  jusl  as  there 
was  in  1948  when  the  Atlantic  Alliance  had 
not  yet  been  established.  The  idea  of  a 
Europe  responsible  for  its  own  security  can 
breathe  new  life  into  the  movemeni  for  Eu- 
ropean unity.  The  European  Communily 
will  never  become  a  community  in  the  true 
sense  while  it  continues  to  steer  clear  of  this 
problem.  If  il  were  lo  lake  courage  and 
grapple  with  the  question  of  defense,  which 
has  always  been  much  more  at  the  heart  of 
the  i.ssue  of  European  unity  than  any 
mailer  of  economic  policy,  il  might  recap- 
ture the  vitality  and  sense  of  purpose  which 
today  it  has  so  conspicuously  lost. 

The  PRESIDING  OFFICER  [Mr. 
Cochran].  Tlie  Senator  from  Tennes- 
see i.s  recognized. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  Pre.sideni.  I  rise  this  evening  in 
.support  of  the  amendment  of  the  dis- 
tinguished Senator  from  Georgia  and 
in  opposition  to  Ihe  amendment  of- 
fered by  my  able  friend  from  Maine. 

Mr.  President,  for  the  past  several 
years  I  have  drafted  legislative  lan- 
guage which  has  been  Inserted  in  the 
Military  Construction  Appropriations 
Act  which,  in  effect,  is  almost  identical 
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to  the  amendmfnl   being  offered   by 
the  Senator  from  Maine. 

For  3  years,  the  mihtary  construc- 
tion appropriations  bill  has  carried  the 
following  language  and  I  quote 

II  IS  the  sfnsf  of  tlie  Congnss  that  the  ad 
ministraiion  should  rail  on  tho  pcrlinrnt 
memtHT  nations  of  thf  North  Allantir 
Trt-atv  Orsanization  to  m»fi  or  fxrei-d  ihi-ir 
pledges  for  at  Irast  a  3  p«rt<-nt  pi  r  annum 
real  incrt-as*'  in  defe-OM'  sprndmK  in  furthtT 
ancp  of  increased  unity  and  jquitable  shar 
iHK  of  rommon  dcfens**  burden  and  interna 
tional  stability 

So  much.  Mr  President,  for  the 
gentle  diplomacy  So  much  for  leaving 
this  matter  to  the  admini.stration  and 
to  their  powers  of  gentle  persuasion  in 
this  regard. 

So  much  with  getting  our  allies  to 
live  up  to  the  .solemn  commitment 
they  made  in  1977  to  increase  defease 
spending  at  the  rale  of  3  percent  per 
year  in  real  dollars  corrected  for  infla- 
tion 

What  we  need  now.  Mr.  President,  is 
legislation  with  .some  teeth  in  it.  and 
that  IS  precisely  what  the  Nunn  Rolh 
amendment  carries. 

We  have  miserably  failed,  in  thi.s 
Senators  judgment,  to  convince  our 
NATO  allies  that  either  this  Congress, 
or  this  administration,  or  previous 
Congresses,  or  previou.s  administra- 
tions were  serious  about  more  equita- 
ble burden  sharing,  and  I  am  sad  to 
say  that  few  of  our  NATO  alhes  this 
evening  are  meeting  their  solemn  de- 
fense commitments. 

So  the  time  has  come  at  long  last  to 
put  some  teeth  into  legislation  which 
will  be  a  clear  signal  to  the  Europeans 
that  we  are  serious  about  achieving  a 
better  balance  of  defense  expendi 
lures. 

I  am  pleased  that  the  distinguished 
Senator  from  Georgia  has  seen  fit  to 
offer  this  amendment  becaii.se  many 
others  m  this  Chamber,  and  indeed 
millions  of  citizens  across  this  country, 
have  felt  the  same  frustration  that  the 
Senator  from  Georgia.  I  think.  Is  feel- 
ing this  evening 

The  United  Stales  will  stick  by  it.s 
defense  commitment  in  Europe.  Who 
can  doubt  that '  We  have  over  300.000 
troops  on  the  ground  there  now  We 
have-  lived  up  to  our  commitment 
there  for  over  35  years. 

But  the  American  taxpayers  should 
not  be  asked  to  continue  to  bear  an  in- 
ordinate share  of  the  European  de- 
fense. We  m  this  country  are  stagger 
ing  under  great  budget  deficits,  defi 
cits  which  remain  a  severe  impediment 
to  a  healthy  world  economy  and 
indeed  represent  a  clear  and  present 
danger  to  the  economies  of  our  NATO 
allies.  The  defense  budget  increases 
recommended  by  this  administration 
are  substantially  responsible  for  the 
budget  deficits  which  threaten  the 
world  recovery. 

This  country  simply  cannot  continue 
to  assume  the  role  of  financing  a  dis- 
proportionate share  of  the  defense  of 


the  free  world  and  borrowiim  tiinsi  of 
the  money  to  do  it  with,  to  boot.  Such 
a  policy  runs  two  risks.  First,  it  lulls 
our  allies  into  thinking  that  the 
United  Stales  will  assume  the  burden 
of  meeting  almost  all  of  the  Western 
World's  .security  challenges.  Second,  it 
will  ultimately  lead  to  a  growing  i.sola- 
tionist  trend  among  the  population  of 
the  United  States;  a  trend.  I  might 
say.  Mr.  President,  that  is  growing  and 
has  been  growing  since  the  abortive 
adventure  in  Vietnam,  and  is  fueled  by 
such  follies  as  what  occurred  in  Leba 
non  last  year. 

Presently,  the  United  Stales  of 
America  spends  more  than  50  percent 
of  our  defense  budget  on  the  defense 
of  Western  Europe.  In  addition,  we 
have  assumed  almost  the  entire 
burden  of  defending  Western  interests 
in  the  Middle  East  and  in  Southwest 
Asia.  And  the  fact  is  not  lost  on  the 
American  people  that  we  only  gel  3 
percent  of  our  oil  out  of  the  Persian 
Gulf  while  some  of  our  NATO  allies 
are  much  more  dependent. 

If  the  NATO  alliance  is  going  to  sur- 
vive and  prosper  for  anoilier  35  years, 
there  must  be  a  reawakening  by  our 
European  partners  that  tlie  United 
Stales  simply  cannot  be  expected  to 
continue  to  carry  the  burden  substan- 
tially alone. 

Last  January,  former  Secretary  of 
State  Henr.y  Kl.ssinger  recommended, 
in  a  Time  magazine  article,  that  if 
Europe  fails  to  increase  its  share  of 
the  common  defense- and  I  say  the 
common  defense-the  United  States 
should  consider  cutting  its  troop 
strength  in  Europe  by  50  percent. 

Well  I  say  tfiis  evening  thai  I  am  not 
prepared  to  endorse  such  a  deep  cut  as 
Henry  Kissinger  proposed,  but  I  am 
prepared  to  endorse  reductions  if  it  be- 
comes clear  liial  our  NATO  allies  will 
not  pay  more  to  meet  their  own  de- 
fense- 
Mr.  President.  I  would  point  out 
that  in  the  NATO  infrastructure  pro- 
gram alone  this  country  has  invested 
S4  2  billion.  In  the  pro<ess  we  have 
prefinanced  over  $800  million  for 
NATO-eligible  construction  projects, 
with  the  understanding  thai  these 
projects  would  eventually  be  funded 
by  our  NATO  allies.  I  regret  to  say. 
however,  that  the  Department  of  De- 
fease has  failed  to  recoup  a  substan- 
tial portion  of  these  expenditures— 
and  today  over  $300  million  has  yet  to 
be  repaid 

The  failure  to  recoup  these  funds.  I 
believe,  is  but  one  reason  why  this 
amendment  should  be  pass»'d  by  the 
Senate  and  signed  into  law 

The  U.S.  Army  in  Europe  is  present- 
ly stationed  in  more  than  29.000  indi- 
vidual buildings  We  have  more  than 
300.000  US  troops  on  European  soil. 
Clearly,  the  magnitude  of  our  commit- 
ment to  Europe's  defense  is  substan- 
tial. Well,  what  are  we  getting  in 
return?  The  opponents  of  this  amend- 


ment will  make  .several  good  points. 
But  the  fact  remains,  our  European 
allies  are  not  liviiit;  up  t^)  their  defense 
commitments. 

Yes.  most  of  our  NATO  allies  have 
the  draft   or  universal  military  train 
ing.  Yes.  they  do  sustain  a  substantial 
reserve.  But  of  what  u.se  is  this  if  there 
IS  only  10  days  of  ammunition  supply'.' 

For  instance,  the  Department  of  De- 
fense has  drafted  a  inasicr  restalioii 
ing  plan  for  our  forces  \u  CJermany. 
U.S.  military  forces  in  Ciermany  are 
presently  bcu.ed  in  locations  y^hirh 
date  back  to  the  end  of  World  War 
Two.  in  manv  of  the  same  locations  as 
the  old  Wermacht  of  WW  II.  These 
are  not  the  best  locations  to  meet  the 
threat  of  a  conyentional  Warsaw  Pact 
invasion.  Ther<'fore.  the  master  resta- 
tioning  plan  would  consolidate  U.S. 
troops  at  more  forward  locations  in 
Germany.  The  master  restatloIlln^: 
plan  would  cost  more  than  $1.2  billion 
for  the  construction  of  all  facilities 
which  have  been  suggested.  The  Con 
gress.  particularly  the  Military  Con- 
struction Subcommittee,  has  insisted 
that  the  G<>rmans  provide  a  subsian 
Hal  amount  of  financing  and  real 
estate  in  order  to  implement  the  resla- 
tioning  plan.  But  A.ssistant  Secretary 
Korb  of  the  Department  of  Defense 
testified  before  Congress  last  February 
that  'the  Germans  have  told  us  that 
they  have  no  money  to  help  pay  for 
the  master  reslationing  plan" 

In  other  words.  Mr.  President,  the 
Germans  are  not  contributing  to  this 
proposal  which  would  Improve  their 
own  defense. 

It  is  lime  that  we  send  our  NATO 
allies  a  clear  message.  It  is  lime  thai 
we  insist  that  they  provide  more  for 
their  own  defense.  It  is  time  that  the 
Congress  lake  action  to  reinforce  its 
rhetoric. 

Mr.  President.  NATO  s  doctrine  of 
flexible  re.spon.se  provides  for  the  po- 
tential u.se  of  nuclear  weapons  early  in 
a  conflict.  Everyone  agrees  that  ef 
forts  must  be  made  to  raise  the  nucle- 
ar threshold  in  Europe.  There  is  only 
one  way  that  is  going  to  occur.  Our 
conventional  forces  must  be  qualita- 
tively and  quantitatively  miproved. 
The  U.S.  Army,  alone,  is  instituting  a 
5-year.  $40  billion  equipment  modern 
ization  program  for  U.S.  troops  m 
Europe.  Bui  our  European  allies  are 
lagging  behind  in  modernization.  And 
there  is  no  indication  that  our  allu.s 
have  any  plans  to  accelerate  their  own 
contributions. 

Mr.  President,  the  Nunn  amendment 
will  not  weaken  the  Atlantic  alliance. 
Instead,  it  should  actually  slren^ithen 
the  alliance.  It  serves  as  an  opportuni 
ly  for  our  allies  to  reassert  their  own 
position  in  the  defease  of  Europe. 
That  should  be  a  healthy  and  a  posi- 
tive step. 

Our  allies  need  to  know  that  we  are 
serious  when  we  demand  that  they  in- 


crease their  defense  expenditures.  In 
years  past  we  have  tried  the  carrots, 
and  now  it's  time  to  try  the  sticks. 
The  United  Slates  has  demonstrated 


It  is.  Mr.  President,  over  the  means 
that  the  distinguished  Senator  from 
Georgia  has  selected  and  the  effect  of 
those   means   that   causes   the   junior 


its  commitment  to  Western  Europe  in  Senator   from   Connecticut    to   object, 

two  World  Wr.s  which  took  a  terrible  My  concern  is.  that  the  effect  of  this 

toll  in  American  lives.  We  demonstrat-  amendment  could  have  profound  im- 

ed  our  commitment   when  we  helped  plications  on  the  political  questions  as- 

rebuild  the  European  industrial  ba.se  socialed  with   NATO.   NATO  is  more 

following  World  War  II.  We  have  con-  than  just  a  military  alliance.  Its  im- 


tlnued    that    commitment    every    year 
since   thai    time,    we   will   never   back 
away  from  that  commitment. 
But  must  we  do  more  than  the  Euro- 


portance  as  a  military  alliance  is  with- 
out question.  But  there  is  also  a  politi- 
cal alliance  a.s.sociated  with  NATO. 
And  I  would  suggest  that  the  political 


peans  themselves  are  willing  to  do  in  alliance    represented   by   NATO   is   no 

defending  their  .soil'.'  Should  we  make  less  important  than  the  military  alli- 

mort^  of  a  sacrifice  as  a  nation  than  ance  and  that  we  ought  to  keep  that 

the  Europeans  are  willing  to  make  for  consideration  very  much  in  mind  when 


their  own  defen.se'.'  Should  each  Amer- 
ican taxpayer  be  required  to  pay  a 
larger  portion  of  his  or  her  income  for 
the  defense  of  Europe  than  European 
taxpayers'.' 

The  answers  to  these  questions  are 
obvious.  The  defense  of  Europe  must 
be  based  on  a  full  and  equal  partner- 
ship with  our  European  allies.  Until 
Europe  agrees  to  that  full  and  equal 
partnership,  we  must  lei  the  European 
Guvernnienis  know  that  we  cannot 
contmui'  to  bear  the  brunt  of  their  de- 
lense.  The  Nunn  amendment  we  are 
considering  today  is  an  important  step 
in  ttiat  direction,  and  I  urge  my  col- 
leagues to  adopt  It. 

Mr.  COHEN.  Mr.  President.  I  a.sk  for 
the  yeas  and  nays  on  my  amendment. 

rhe  PRESIDING  OFFICER  [Mr. 
Ev.ANs].  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

riie  yeas  and  nays  were  ordered. 

StvKR.M.  Skn.ators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  trom  Connecticut. 

Mr.  DODD.  Mr.  President  let  me 
first  of  all  suggest  to  my  friend  from 
Georgia  u  hat  was  suggested  by  our 
colleague  from  Maine,  that  the  mili- 
tary implication  of  his  amendment  is 
not  one  that  I  would  care  to  engage 
him  111.  I  certainly  do  not  feel  qualified 
to  argue  over  the  question  of  military 
strength  and  what  our  allies  are  doing. 
either  collectively  or  individually,  in 
this  area  or  what  their  burden  ought 
to  be  specifically.  I  do  not  think  that 
element  of  this  debate  is  much  in 
question.  I  think  all  of  us  agree  with- 
out any  hestilation  that  the  burden  of 
our  European  allies  is  not  what  it 
ought  to  be.  .And  that  certainly  is  not 
the  rea.son  which  provokes  this 
Member  to  rise  to  address  himself  to 
this  particular  amendment,  the  Nunn- 
Roth  amendment,  and  also  to  the 
amendment  offered  by  the  distin- 
guish(>d  Senator  from  Maine. 

On  the  question  of  purpose— it  has 
been  said  by  others  and  I  would  just 
repeat  it  — that  on  the  goal  which  the 
Senator  from  Georgia  is  seeking,  there 
is  unanimity  in  this  Chamber  or  a  very 
small  minority  of  dissent,  if  any. 


we  consider  the  means  by  which  we 
seek  to  achieve  the  goals  identified  by 
the  distinguished  Senator  from  Geor- 
gia and  others. 

My  concern,  quite  frankly  and  blunt- 
ly, is  that  the  result  desired  by  this 
amendment  would  nol  be  achieved  and 
that  there  is  a  far  greater  likeliiiood 
that  the  result  would  be  just  the  oppo- 
site of  those  desired  by  the  author  and 
supporters  of  this  amendment.  Rather 
than  increasing  and  building  support 
within  the  individual  nations  repre- 
sented in  NATO,  we  would  find  a 
growing  political  constituency  that 
would  use  the  very  debate  we  are  en- 
gaged in  this  evening  as  weapons  in 
the  political  discussion  over  vvhetlier 
or  not  they  ought  to  in  fact  increase 
their  participation  In  NATO. 

We  are  all  politicians  m  this  body. 
Every  single  country  represented  ifi 
NATO  has  a  parliamentary  body  of 
one  kind  or  another.  We  can  certainl.v 
appreciate,  as  politicians,  how  we 
would  respond  in  our  respective  juris- 
dictions were  we  in  this  country  to  re- 
ceive an  ultimatum  from  our  Europe 


are  apt  to  do  just  the  opposite  of  what 
we  want  them  to  do. 

What  we  want  them  lo  do  this 
evening  is  to  contribute  more  to  the 
NATO  burden.  That  is  what  we  want 
them  to  do. 

Mr.  NUNN.  Does  the  Senator  think 
it  would  be  better  not  tell  them  to  do 
anything,  to  wait  to  see  if  they  do  it  in 
a  couple  of  years,  and  if  they  do  not. 
just  start  reducing  our  commitment'' 
For  instance,  we  are  going  to  spend, 
S52  billion  in  ammunition  in  the  next 
5  years.  They  are  not  going  to  increase 
theirs  appreciably.  We  are  going  to 
have  twice  the  ammunition  level  they 
are.  We  are  going  to  go  up  from  there 
very  substantially  and  they  are  nol 
going  to  increase  at  all.  At  some  point, 
what  do  we  do;  just  start  cutting  back; 
tell  our  Air  Force,  guys,  fellows,  you 
will  be  flying  over  to  Europe,  you  will 
not  have  any  aircraft  shelters,  and  no 
place  to  refuel;  you  will  not  have  any 
place  to  have  your  airplane  repaired; 
you  are  going  to  be  landing  in  the 
middle  of  world  war  III;  you  will  not 
have  any  protection?  At  what  stage  do 
we  do  something?  I  am  not  saying 
punish  anybody.  The  Senator  is 
making  a  good  point.  I  try  to  stress 
this  is  nol  punishment.  This  is  recog- 
nizing U.S.  taxpayers  should  not  con- 
tinue to  sacrifice  wer  and  over  again 
if  our  European  allies  are  not  going  to 
make  a  contribution  lo  provide  !'or  a 
credible  initial  defense.  That  is  the 
point.  It  is  nol  puni.ihment.  It  is  not 
an  ultimatum.  It  is  a  simple  recogni- 
tion that  a  great  percentage  of  our 
N.ATO  expenditures  are  now  futile;  ab- 
solutely futile.  It  is  nol  going  lo  make 
any  difference  in  the  balance  of 
power. 

Mr.  DODD.  Let  me  suggest  lo  my 
good  friend  from  Georgia  that  while  I 


an  allies  suggesting  a  specific  course  of     do  not  question  for  1  .second  what  his 


action  which,  if  we  did  not  follow. 
would  result  in  certain  economic,  polit- 
ical or  military  reprisals. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  1  am  glad  to  yield. 

Mr.  NUNN.  Does  the  Senator  really 
consider  it  an  ultimatum  to  make 
known  our  position  that,  if  our  allies 
do  not  live  up  to  their  own  commit- 
ments, we  will  begin  to  save  money  by 
cutting  back  because  it  is  not  possible 
to  continue  in  this  manner?  Is  thai  an 
ultimatum? 

Mr.  DODD.  Not  at  all. 

Mr.  NUNN.  In  other  words,  we  are 
not  telling  them  what  to  do.  we  are 
just  asking  them  to  do  what  they  said 
they  would  do  and  have  not  done. 

Mr.  DODD.  But  my  point  would  be 
to  my  good  friend— and  I  understand 
what  he  is  trying  lo  do— that,  as  a  po- 
litical fact  of  life,  if  you  were  lo  say  lo 
me  that  if  I  do  not  do  something,  the 
following  will  occur,  then  the  political 
body  represented  by  the  NATO  alli- 
ance and  individuals  within  that  body 


intentions  are.  or  what  he  is  trying  to 
accomplish  with  this  amendment,  my 
tear  Is  that  the  interpretation  else- 
where, particularly  in  Europe  would 
be  rather  significantly  different  than 
the  intention  of  the  authors  of  the 
amendment.  I  do  not  think  that  is 
stretching  or  exaggerating  to  say  that 
It  would  do  just  the  opposite  of  what 
we  want  it  to  do. 

I  am  not  going  to  spend  1  second  ar- 
guing with  what  my  friend  from  Geor- 
gia has  just  suggested  are  the  econom- 
ic facts  and  the  military  facts.  He  is 
absolutely  correct.  The  question  is. 
Are  there  not  other  means  through 
the  use  and  influence  of  the  executive 
branch,  or  through  the  debate  we  are 
engaging  in  here  this  evening,  lo  have 
the  same  kind  of  effect  on  our  col- 
leagues within  NATO,  so  that  they 
may  understand  the  importance  of 
this  issue  to  us? 

Unfortunately,  what  I  preceive  to  be 
at  least  the  amendment  is— and  it  is  a 
tough  amendment  — that  it  says  specif- 
ically if  this  does  not  occur,  this  will 
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result.  While  I  certainly  understand 
the  frustration  of  everyone  who 'has 
risen  to  speak  and  to  address  tl.is  par- 
ticular proposition  that  frustration, 
no  matter  how  well  founded,  we  have 
to  understand  its  implications.  We 
need  to  think  in  terms  of  what  hap- 
pens if  this  does  not  develop  the  de- 
sired results.  What  is  the  reaction  if  in 
2  or  3  years  the  alliance  individually  as 
countries  or  collectively  decide  not  to 
move  forward.  We  need  to  understand 
that  the  NATO  alliance  is  not  just  a 
favor  to  Europe.  The  NATO  alliance  is 
in  our  interest  as  well.  It  also  protects 
us.  I  think  that  becomes  important 
when  we  address  these  issues,  and  far 
too  often  it  is  forgotten  that  NATO  is 
not  just  something  vie  do  for  Europe. 
We  do  It  for  ourselves.  So  when  we 
talk  about  these  things  as  a  way  of 
trying  to  increase  burden  .'>haring  it  is 
important  to  remember  that. 

Let  me  mention  a  second  point.  Too 
often  I  think  we  think  of  Europe  as 
one  nation.  Granted  Europe  is  coming 
closer  together.  The  European  Parlia- 
ment IS  certainly  an  institution  which 
is  growing  in  its  cohesiveness.  But 
Europe  is  not  one  nation.  There  are  in- 
dependent, nation  states  that  make  up 
that  community.  It  is  unrealistic  for  us 
as  one  nation  to  assume  that  every 
single  nation  that  makes  up  that  com- 
munity will  act  in  uni.son.  In  fact,  each 
and  every  nation  that  makes  up  that 
community  has  its  own  unique  prob- 
lems and  difficulties.  We  need  to  be 
conscious  of  that. 

I  suggest  that,  in  part,  the  problem 
we  see  our  NATO  allies  suffering 
under  today  occurs  as  a  result  of  the 
economic  conditions  which  exist  here: 
High  interest  rates,  and  the  strength 
of  the  dollar  certainly  contributes  in 
no  small  measure  to  the  economic  dif 
ficulties  that  plague  Europe,  and  con 
tribute  in  part,  as  it  did  in  Holland  to 
not  being  entirely  supportive.  That  is 
disappointing  to  all  of  us. 

But  I  urge  my  colleagues  to  remem- 
ber this  a.s  well:  Whether  you  agreed 
or  disagreed  with  the  decision  to  place 
Euromissiles  in  Europe  — I  am  not 
going  to  debate  that  issue— the  fact  of 
the  matter  is  our  European  allies  went 
through  some  tremendous  debates. 
Italy,  which  has  a  very  strong  Commu- 
nist Party,  stood  up.  stood  with  us 
during  that  crisis,  and  suffered  as  a 
result  of  the  position  they  have  taken. 
France,  a  socialist  government,  the 
Mitterrand  government,  went  around, 
and  warned  Europe  about  Soviet  influ- 
ence in  those  debates. 

Certainly  we  say  what  happened  in 
West  Germany  on  the  same  issue.  I  do 
not  think  it  is  insignificant  for  us  to  be 
mindful  of  what  occurred  and  what 
happens  to  those  particular  politicians 
if  we  pass  this  amendment  What  hap- 
pens to  them  when  they  then  go  back, 
if  this  is  the  reaction. 

Again.  I  say  to  my  friend  from  Geor- 
gia, and  others,  that  I  am  in  no  posi- 


tion to  argue  with  him  over  the  merits 
of  the  goals  they  desire.  But  we  need 
to  think  longer.  We  need  to  under- 
stand that  if  we  had  an  ear  inside  the 
Politburo,  what  the  Soviet  Union 
would  love  to  .see  more  than  anything 
el.se  is  that  the  Senate  adopt  this 
amendment.  What  could  be  more  fa- 
vorable m  terms  of  their  own  political 
intentions  within  the  European  Com- 
munity than  to  have  the  United  States 
lay  down  an  ultimatum? 

So.  Mr  President,  I  share,  as  I  have 
said  at  the  out.set.  the  goal,  the  pur- 
pose, the  facts,  and  the  frustration  of 
the  authors  of  this  amendment.  But  I 
would  respectfully  suggest,  as  I  did  at 
the  very  outset  of  these  remarks,  that 
my  fear  is  that  we  will  have  the  oppo- 
site effect,  and  that  the  political  impli- 
cations of  this  decision  will  be  more 
far-reaching  than  we  imagine  as  we  re- 
spond to  the  economic  and  political 
anger— I  think  that  is  a  proper  word  to 
use    of  our  constituency. 

Mr.  President,  I  will  support  the  sub- 
stitute as  I  believe  it  is  a  substitute, 
the  amendment,  offered  by  the  Sena- 
tor from  Maine.  But  1  say  here  this 
evening  that  I  am  not  happy  with  that 
either,  quite  frankly,  because  I  think 
the  implications  still  are  negative.  But 
it  does  not  have  the  same  effect,  obvi- 
ously, as  the  amendment  being  offered 
by  my  colleague  and  friend  from  Geor- 
gia. I  would  prefer  on  this  particular 
issue  that  we  steer  the  influence  that 
we  need  to  bring  to  bear  on  our  Euro- 
pean allies,  to  other  avenues  that  are 
available  to  us.  But  I  .see  the  Cohen 
amendment  as  the  le.sser  of  two  evils 
in  this  debate,  and  will  therefore  sup- 
port it  as  a  substitute.  I  hope  and  urge 
that  my  colleagues  in  the  remaining 
lime  in  this  debate  would  think  long 
and  hard,  and  remember  this  evening 
that  a  1 -percent  growth  in  defense 
spending  in  a  fragile  Europ<'an  econo- 
my can  topple  a  government.  We  do 
not  think  of  it  unfortunately  as  being 
thai  significant.  It  is  there.  It  can 
have  that  kind  of  an  effect.  I  think  we 
need  to  be  more  conscious  of  that,  and 
to  recognize  that  in  1984  Europe  is  not 
the  ':ame  community  politically  that  it 
was  in  1354. 

Mr.  CHILES.  Would  the  Senator 
yield? 

Mr.  DODD  I  yield. 

Mr.  CHILES  Could  the  Senator  tell 
me  what  1  percent  would  mean  in  dol- 
lars or  in  any  other  foreign  currencies 
to  the  United  Kingdom,  to  the  Dutch, 
to  Belgium,  lo  West  Germany,  to  any 
of  those  countries?  What  would  1  per- 
cent additional  growth  for  their  de- 
fense budget  mean?  I  cannot  quantify 
what  he  says  when  he  says  it  could 
topple  the  government.  Can  he  tell  me 
in  dollars? 

Mr  DODD   No. 

Mr.  CHILES.  Can  the  Senator  tell 
me  the  percentage  of  their  GNP** 

Mr.  DODD.  My  point  to  my  good 
friend   from  Florida  is  this:   we  have 


heard  in  this  country  Europe  is  one 
united  community,  that  it  is  not  made 
up  of  nation  states.  Certainly  my  col- 
league from  Florida  as  an  expert  in 
budget  matters  understands  that  the 
country  of  Holland,  for  instance,  cer- 
tainly not  a  nation  that  has  a  large 
GNP.  has  significant  economic  diffi- 
culties such  as  access  to  our  markets 
of  their  export  products  because  of 
high  interest  rates,  for  instance. 

I  am  not  suggesting  that  1  percent. 
1.5  percent  is  that  large  but  I  hope  we 
understand,  that  in  economies  that  are 
still  trailing  significantly  behind  the 
United  Slates  in  terms  of  economic  re- 
covery, an  issue  like  that  becomes  im 
portant.  When  we  think  of  1  percent 
about  our  budgets,  it  does  not  have 
that  much  political  effect,  it  seems. 

My  point  was.  without  getting  into  a 
dollars  and  cents  i.ssue.  that  because  of 
the  fragility  of  their  governments,  the 
likelihood  was  that  th(>re  may  be 
strong  implications.  That  was  my 
point.  It  was  not  to  address  the  budg- 
etary figures  of  individual  countries 
within  the  alliance. 

Mr.  CHILES.  My  friend  from  Ohio 
talked  about  the  Japanese  bragging 
they  \vent  up  7  percent  in  their 
budget,  and  they  went  from  0.92  to 
0.97.  It  was  still  less  than  1  percent.  I 
think  1  percent  is  still  1  percent  of  100 
in  Holland  or  in  the  United  States. 
Unless  we  have  some  kind  of  knowl- 
edge as  to  what  that  means  in  our  cur- 
rency or  in  theirs,  it  is  hard  to  make  a 
sweeping  statement  that  an  increase 
of  1  percent  could  topple  the  Govern- 
ment. 

Mr.  DODD.  I  will  add  that  .Japan 
has  been  raised  several  times  here  to- 
night. Unless  I  have  missed  something 
in  the  last  few  weeks.  I  did  not  know 
that  Japan  had  moved.  I  still  presume 
it  is  outside  the  NATO  alliance.  If  we 
want  to  address  the  i.ssue  of  the  failure 
of  the  Japanese  to  do  more  in  defense, 
the  Senator  from  Florida  and  I  would 
probably  end  up  in  unison  on  that  par- 
ticular issue.  I  am  talking  about  the 
European  Community  in  this  particu- 
lar case  and  the  implications  of  this 
kind  of  decision. 

I  will  just  conclude,  Mr.  President. 
by  suggesting  that  I  would  hop<'.  ev<^n 
though  I  do  think  it  is  still  not  what  I 
would  prefer,  that  the  substitute  being 
offered  by  the  Senator  from  Maine 
would  be  adopted  as  a  substitute  for 
the  well  intent loned  and  certainly  in 
many  ways  laudable  amendment  being 
offered  by  the  Senator  from  Georgia. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am  very 
pleased  to  speak  tonight  in  support  of 
the  aims  of  the  amendment  being  of- 
fered by  my  clo.se  friend  and  colleague 
from  Georgia  and  my  friend  from 
Delaware.  Not  only  do  I  think  it  is  a 


well  structured  and  well  thought  out 
proposition,  but  uniquely  I  am  for  it.  I 
not  only  praise  the  sponsors  of  this 
amendment,  but  I  stand  with  them. 

I  would  hope  that  we  would  not  get 
overly  confu.sed  on  some  of  the  debate 
that  has  been  taking  place.  It  has  been 
said  that  the  Lord  has  made  a  special 
place  for  the  fainthearted.  1  do  not  be- 
lieve it  is  in  the  U.S.  Senate. 

But.  you  know,  once  in  a  while  we 
have  to  bite  the  bullet  and  stand  up 
for  what  we  believe  in.  or  at  least  what 
history  has  taught  us. 

My  good  friend  and  colleague  from 
Connecticut  just  made  a  point  in  his 
remarks,  what  would  the  Kremlin 
think  of  this? 

I  heard  the  .same  argument  on  this 
floor  not  too  many  weeks  ago  when  we 
debated  whether  or  not  we  should 
send  aid  to  certain  Central  American 
countries.  It  was  said  then.  "If  we  do 
not  .send  this  aid.  there  is  going  to  be 
dancing  in  the  streets  in  Moscow." 

I  would  simply  say  that  I  suggest 
that  the  decisions  that  we  make  here 
should  have  no  bearing  on  what  we 
think  the  Soviets  will  do  as  a  counter- 
part. We  must  move  and  must  move 
correctly  in  a  whole  series  of  areas. 

There  is  one  thing  that  I  think  we 
should  try  and  eliminate,  as  the 
thought  process  begins  with  regard  to 
the  upcoming  vote.  That  is  to  suggest 
th(>  shape-up-or-ship-out  theory.  I  do 
not  know  how  that  got  into  the 
d<'bate.  but  this  certainly  is  not  a 
shape-ui)or-ship-out  theory. 

What  it  says  instead  is  that  we  are 
saying  to  our  NATO  friends  and  our 
NATO  allies— and  they  are  good 
friends  and  in  most  instances  they  are 
good  allies- "Let  us  go  forward  hand 
in  hand  meeting  the  commitments  to 
help  .secure  the  peace  that  has  been 
agr«>ed  to."  There  is  nothing  more  and 
nothing  less. 

We  are  not  .saying.  "Shape  up  or 
ship  out."  What  we  are  really  saying 
is.  "If  you  cannot  meet  your  commit- 
ments to  the  defen.se  of  the  free  world 
in  NATO,  in  your  country,  then  we 
cannot  continue  to  spend  the  full 
amount  of  money  that  we  have  been 
spending  now  for  a  number  of  years." 

How  long  have  we  been  spending  it? 
I  think  that  should  be  made  very 
clear.  We  have  been  spending  this 
money  since  the  end  of  World  War  II, 
some  40-odd  years  ago. 

How  much  has  it  cost  us  in  that 
time'  I  do  not  know  how  many  tril- 
lions of  dollars.  I  suspect  that  the 
money  has  been  well  spent.  Certainly, 
we  are  a  tripwire  there.  Certainly,  I 
agree  with  my  friend  from  Connecti- 
cut that  this  just  is  not  in  the  defense 
of  Western  Europe  but  it  is  in  the  de- 
fense of  the  United  States  as  well. 

But  we  are  not  getting  out.  We  are 
simply  saying  we  want  to  go  forward 
together  and  if  we  cannot  go  forward 
together,  'Then  we,  like  you  members 
of  NATO,  are  going  to  have  to  begin  to 


make  some  savings  because  we  are  cut- 
ting back  on  food  stamps,  on  aid  to  de- 
pendent children,  on  aid  to  education. 
We  cannot  afford  educational  support 
for  either  the  public  or  private  sector. 
We  are  in  a  budget  crunch." 

We  are  saying.  "We  are  not  going  to 
save  any  money  if  you  simply  meet  the 
commitment  you  have  agreed  to."  I 
think  that  point  has  been  clearly 
made  by  the  Senator  from  Georgia. 

A  lot  of  very  learned  men  spoke  on 
this  a  long  time  before  this  Senator 
from  Nebraska.  A  very  thoughtful. 
dedicated  man  by  the  name  of  Mike 
Mansfield  took  this  up  first.  There 
may  even  have  been  someone  before 
him. 

He  has  high  respect  Irom  anyone 
whoever  served  with  him  in  this  body. 
I  did  not.  He  has  my  respect  and  tho.se 
who  have  come  later.  We  have  .so 
much  respect  for  Mike  Mansfield  that 
we  made  him  Ambassador  to  Japan 
under  a  previous  administration.  His 
name  was  resubmitted  and  confirmed 
as  the  Amba.s,sador  to  Japan  under 
this  administration.  He  is  a  very  world- 
ly wise  individual. 

But  at  that  time,  the  U.S.  Senate  re- 
jected his  movement  to  do  .something 
about  the  ever  increasing  commitment 
of  men.  women,  and  dollars  to  NATO 
without  them  making  a  corresponding 
commitment. 

I  simply  say  when  I  look  at  Mans- 
field and  others,  when  I  look  at  such 
distinguished  Members  of  this  body 
right  now— by  friend  Jennings  Ran- 
dolph from  West  Virginia,  my  good 
friend  and  close  associate  since  I  have 
been  here;  John  Stennis  of  Mi.ssi.ssip- 
pi— those  people  have  been  here  all 
during  this  40-year  period  when  we 
have  been  voting  this  money  time  and 
time  again. 

How  much  money  are  we  talking 
about  for  1985''  I  do  not  know  how 
much  we  spent  before  but  it  is  certain- 
ly in  the  trillions. 

In  1985.  the  total  cost  of  the  Europe- 
an-deployed U.S.  forces  will  be  ap- 
proximately $55  billion. 

To  back  that  up.  we  have  a  D-day 
plus  10  or.  if  the  Soviet  Union  attacks. 
we  would  be  in  there  with  a  total  of 
$90  billion— in  D-day  plus  10.  or  55  up 
to  90.  Shortly  thereafter,  without  a 
commitment  of  forces  and  equipment, 
we  would  be  over  there  with  a  total  of 
$177  billion.  That  is  the  cost  of  our  ini- 
tial commitment,  our  planned  commit- 
ment to  NATO. 

I  think  it  is  necessary.  Mr.  President. 
Is  it  not  fair  to  ask.  then,  that  if  we 
are  making  that  kind  of  commitment 
while  we  are  facing  a  decrease  in  many 
programs  here  at  home,  have  the 
worst  deficit  we  have  ever  seen,  have  a 
skyrocketing  national  debt— all  that 
we  are  asking.  I  remind  my  colleagues, 
is  that  the  NATO  countries  live  up  to 
the  commitment  that  they  made  as 
modest  as  that  might  be. 


I  simply  say.  Mr.  President,  if  we  do 
not  begin  to  do  something  about  this 
now.  rather  than  commissioning  an- 
other study,  as  has  been  suggested  as  a 
substitute,  then  some  of  the  younger 
Members  of  this  body,  including  two 
who  have  been  on  the  floor— my 
friend.  Senator  Bingaman 

Mr.  TOWNER.  Will  the  Senator  yield 
for  clarification?  What  the  Senator 
refers  to  is  also  in  the  Nunn  amend- 
ment. He  talks  about  a  study.  That 
language  is  in  the  Nunn  amendment. 

Mr.  EXON.  I  do  not  yield.  Mr.  Presi- 
dent. 

Mr,  TOWER.  1  just  want 

Mr.  EXON.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Including  my  friend. 
Senator  Bingaman.  who  is  in  the  40- 
year-old  category,  and  my  friend.  Sen- 
ator DoDD.  who  just  spoke,  in  that 
same  category— I  suggest  when  they 
are  80  years  old.  they  will  be  here  on 
the  floor  of  the  U.S.  Senate,  trying  lo 
get  through  something  that  Mike 
Mansfield  and  others  tried  lo  alert 
this  Nation  to  a  long  lime  ago. 

I  say.  Mr.  President.  I  think  this  is  a 
totally  reasonable  proposal.  It  is  not 
shape  up  or  ship  oiM.  It  is  only  telling 
our  allies  that  we  expect  them  lo 
make  the  same  commitment  in  dollars, 
lo  make  the  same  commitment  in 
manpower  that  we  do  on  a  cooperative 
basis. 

With  that.  Mr.  President.  I  am 
pleased  to  yield  to  my  friend  from 
Texas  for  any  question  or  any  state- 
ment he  would  like  lo  make. 

Mr.  TOWER.  I  was  .just  going  to  ask 
the  Senator  if  he  was  aware  that  the 
study  he  refers  to  not  needing,  is  in 
the  Nunn  amendment?  In  fact,  the 
substitute  is.  for  the  most  part,  the 
Nunn  language  truncated  to  remove 
the  mandated  phase  2  withdrawal. 

Mr.  EXON.  Is  it  not  true,  though, 
that  the  main  thrust  of  the  amend- 
ment offered  by  the  Senator  from 
Maine  is  lo  do  away  with  the  main 
thrust  of  the  amendment  offered  by 
I  he  Senator  from  Georgia? 

Mr.  TOWER.  That  is  correct. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  EXON.  Yes.  I  think  if  that  is 
clear,  we  should  know  that  it  is  a  sub- 
stitute, a  study  only.  I  make  my  point 
once  again:  Let  us  not  study.  Let  us 
get  up  and  take  a  stand.  I  think  this  is 
the  time  indeed  to  make  a  stand  and 
not  conduct  another  study. 

Mr.  BIDEN  addres.sed  the  Chair. 

Mr,  EXON.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  enter  this  debate  with 
some  reluctance  because  I  would  have 
strongly  preferred  that  this  issue  not 
be  put  to  a  vote.  While  I  believe  that  it 
would    be    unfortunate    if    the    Nunn 
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amtndment  were  approved.  I  believe  it 
would  be  even  worse  if  the  Nunn 
amtndment  were  voted  on  and  defeat- 
ed I  therefore  believe  that  the  best 
outcome  at  this  point  lies  in  'he  sub- 
stitute proposed  by  the  Senator  from 
Maine.  Let  me  try  to  put  a  couple  of 
things  in  focus  as  I  see  it. 

Being  much  older  than  the  Senator 
from  Nebraska,  I  was  here  with  Sena- 
tor Mansfield  when  those  debates  took 
place  on  troop  withdrawals.  There  was 
one  important  distinguishing  feature 
between  the  effort  of  the  former  Sena 
tor  from  Montana,  our  present  Ambas- 
sador to  Japan,  and  the  effort  by  the 
Senator  from  Georgia.  That  is  thai 
the  former  Senator  from  Montana 
IMr.  Mansfield]  had  ab.solutely  no  pu- 
nitive edge  to  his  initiative  He  simply 
felt  the  time  had  come  for  America  to 
come  home. 

It  had  nothing  to  do  with  whether 
or  not  Europe  was  meeting  its  commit 
ment  or  not  meeting  its  commitment. 
It  had  nothing  to  do  with  whether  or 
not  Europe  promi.sed  2  percent  or  It) 
percent,  were  good  guys  or  bad  guys. 
Senator  Mansfield  just  decided,  and  he 
used  to  .say  it  because  1  used  to  cospon- 
sor  his  amendments.  -The  war  is  over 
now  It  has  been  30  years;  it  is  time  to 
come  home. 

This  amendment  has  a  punitive 
aspect  to  it.  What  worries  me  about  it 
IS  not  that  it  is  substantively  incorrect 
if  you  look  at  it  from  a  military  per 
spective.  but  that  it  is  potentially  po- 
litical dynamite  This  is  more  a  politi 
cal  question  than  it  is  a  military  ques 
tion  at  this  point. 

We  are  asking  the  Europeans  just  to 
live  up  to  what  we  do  You  know, 
there  is  a  funny  question  asked  in 
Europe,  which  is  why  do  we  not  live 
up  to  what  they  do'  Let  me  give  a 
little  case  in  point:  the  MX  missile. 

I  was  for  the  MX  missile  when  two 
conditions  prevailed:  One  was  that  it 
was  going  to  be  an  multiple  aim  point 
system  and  that  in  fact  we  would 
make  it  survivable,  and  two  was  it 
would  be  deployed  within  the  context 
of  an  arms  control  agreement.  Thai  is 
when  we  first  came  up  with  MX.  if  we 
all  remember. 

I  cannot  tell  the  Senator  from  Ne- 
braska much  about  the  MX.  He  knows 
more  about  it  than  I  do  He  is  on  the 
committee  and  he  knows  the  historical 
perspective.  The  MX  was  thought  of 
in  the  conte.xt  of  SALT  and  a  surviv 
able  mode  It  was  not  a  bargaining 
chip. 

The  Europeans  said,  in  the  same 
period  of  time.  All  right,  old  Hi-lmul 
Schmidt.  Chancellor  of  Germany,  and 
the  U.S.  Congress  and  the  U.S.  Senate 
and  the  US  President,  are  saying  we 
have  to  modernize  our  nuclear  weap- 
ons systems  in  Europe.  Well,  that  is 
going  to  be  hard  for  us  politically  to 
do,  they  said,  But  we  will  sign  on  to 
a  decision  in  December  1979  that  said 
we.  the  Europeans,  will  in  fact  deploy 


intermediate  nuclear  weaponry  that 
can  strike  Moscow  in  the  form  of  Per- 
shing II  .>  and  crui.se  mi.sslles.  It  may 
cause  a  little  problem,  but  the  Ameri- 
cans are  going  forward  with  the  MX, 
They  are  meeting  their  part  of  the 
commitment  on  the  strategic  side." 

Then  what  happened*"  I  do  not  deni 
grate  my  colleagues  that  I  am  about  to 
refer  to,  but  I  just  point  out  what  ap- 
pears to  be  a  political  fact  of  life.  Our 
very  prodefense.  very  independently 
rugged,  very  pronuclear  Republican 
Senators  from  the  West  found  out 
that  the  folks  out  West  did  not  like 
that  old  MX  rolling  around  in  multi- 
ple-aim  points  They  had  an  area 
bigger  than  all  of  Europe  to  do  it  in. 
with  a  population  probably  one  one- 
hundredth  of  Europe's.  But  they  said. 
Now.  wait  a  minute.  Tho.se  cowboys 
out  on  the  range'-and  I  do  not  .say 
that  disparagingly.  I  am  serious.  The 
cowboys  out  on  the  range  don  t  want 
tho.se  MX  missiles  out  there  on  our 
range:  it  s  going  to  ruin  our  environ- 
ment. " 

Then  we  heard,  My  God.  we  don't 
want  to  put  iho.se  missiles  on  high- 
ways Put  them  on  highways  and  the 
American  public  will  go  crazy.  It  will 
be  survivable  if  we  do  either  of  those 
things,  but  they  will  go  nuts.  " 

Mr.  CHILES.  Will  the  Senator  yield'.' 

Mr   BIDEN.  Not  yet,  Mr.  President. 

So  the  President  of  the  United 
States  goes  on  the  air  and  says— right 
after  he  has  held  a  pre.ss  conference  in 
which  he  says  be  believes  we  can  limit 
a  nuclear  war  to  Europe,  which  gave  a 
real  warm  feeling  to  the  hearts  and 
stomachs  of  all  Europeans— he  said, 
■  We  are  going  to  scrap  that  multiple 
aim  point  s.vstem.  By  the  way.  we  are 
going  to  lift  the  gram  embargo  at  the 
same  time,  but  that  is  irrelevant. 

The  Europeans  began  saying.  Wait 
a  minute  We  have  60  million  folks  in 
Germany,  ■  60  million  in  a  state  not 
even  as  big  as  one  of  the  Stales  that 
would  be  part  of  the  multiple  aim 
point  system,  with  a  population,  if  I 
am  not  mistaken,  of  under  1  million, 
Mavbi'  I  am  \vrong.  maybe  it  is  2  mil 
lion.  But  one-thirtieth  or  one-sixtieth 
the  population.  And  guess  whaf  We 
yielded  to  the  political  pressure. 

But  we  stood  here  and  we  said,  we 
strong,  prodefense  types  like  the  Sena 
lor   from   Delaware   and   the  Senator 
from  Neb,aska,  and  said.     You  Euro 
peans,    don't    back    off    your   commit- 
ment to  deploy,  even  though,  by  the 
way.  you  are  going  to  roll  those  Per 
shmg     mi.ssiles     on     highways,     even 
though  you  are  going  to  put  them  in 
neighborhoods.  Be  strong;  be  stout  of 
heart,  go  to  it,'    Well,  they  did;  I  mil 
lion  people-not  100,000,  not  200.000,  1 
million  people— marched  the  streets  of 
Bonn,   Germany,   in   a  country  of   60 
millioii    people,   and   said.      We   don  t 
want    those    missiles.  "    The    German 
Government    said.      You    are    getting 
them.  ■  They  said.    "What  about   the 


What    arc    they    doing?" 
They  are  ^^oiiig  to  supply 


Americans'' 
They  said, 
them  to  us," 

Let  me  ask  the  rhctonciil  question  of 
my  collt>agues  in  this  body:  would  you 
rather  go  home  witti  your  constituen- 
cy and  pay  for  the  missiles  or  put  the 
missiles  in  your  back  yard'  What 
choice  do  you  want  as  a  politician'  I 
give  you  that  choice.  Do  you  want  to 
vote  to  pay  for  the  missiles  or  do  you 
want  to  put  the  missiles  in  Omaha'  Do 
you  want  to  vote  to  pay  for  the  mis- 
siles or  do  you  want  to  put  the  mobile 
aim  point  system  in  the  greater  La,s 
Vegas.  NV,  area':'  Do  you  want  to  pay 
for  the  system  or  do  you  want  to  put  it 
in  Utah?  I  just  wonder. 

Now.  maybe  you  would  rather  have 
it  in  your  backyard.  The  Senator  from 
Wyoming  is  a  courageous  man.  He 
says  he  wants  it  in  his  backyard.  Both 
of  them  said  it.  I  compliment  them  for 
their  couragr.  But  most  of  us  around 
here  would  probably  say.  My  taxpay 
ers  would  rather  pay  tor  having  those 
missiles  that  can  hit  the  Soviet  Union 
in  Germany  than  have  the  Germans 
pay,  "  if  that  were  the  option,  which  it 
IS  not,  "to  have  them  in  Delaware." 

Mr  NUNN.  Would  the  Senator 
yield' 

Mr,  BIDEN,  No,  not  yet.  So  when  we 
talk  about  what  the  Europeans  do  not 
do.  I  respectfully  suggest  that  the  Sen- 
ator from  Georgia  is  absolutely  cor- 
rect. They  do  not  spend  enough 
money.  I  respectfully  suggest  they  do 
not  meet  their  commitment  on  con- 
ventional force  capability.  I  respectful- 
ly suggest  they  are  unwilling  to  do 
what  we  have  done  and  cut  social  pro- 
grams to  pay  for  that.  Bui  I  suggest. 
as  we  self-righteously  point  out  what 
tho.se  bad  old  NATO  folks  are  nut 
doing,  that  we  do  what  my  father 
always  said;  Walk  a  mile  in  their 
shoes,  "  because  some  might  argue  that 
because  of  our  incredibly  high  interest 
rates,  due  to  our  unwillingness  and 
lack  of  political  gumption  to  deal  with 
our  deficit,  they  have  a  .serious  eco- 
nomic problem  in  Europe.  That  is  not 
the  only  reason  they  have  a  problem. 
But  I  do  not  think  any  would  argue 
that  our  deficit  does  not  aggravate 
their  problem,  our  interest  rates  do 
not  aggravate  their  problem. 

Now.  we  have  an  economic  recovery 
going  on  while  the  Europeans  are  just 
crawling  out  from  under.  It  is  the 
highest  unemployment  since  World 
War  II  And  what  have  we  all  learned 
from  our  European  history'  Our  Euro- 
pean history  tells  us  the  time  that  you 
have  the  Hitlers  of  Europe  is  the  time 
that  you  have  social  unrest  and  the 
time  you  have  social  unrest  more  than 
any  other  time  in  Europe  is  when 
there  is  unemployment.  Their  unem- 
ployment rate  exceeds  ours. 

Now.  notwithstanding  that,  we  have 
a  couple  of  conservative  governments 
who  have  gone  out  on  a  limb.  Helmut 


Kohl  in  Germany,  the  Iron  Butterfly     and  about  the  head  to  deploy,  at  that  that    allows  our  European   friends  to 

in   Great    Britain,   and   a   few   others,     same  moment  we  are  going  to  .say.  "By  see  a  little  of  us. 

And  what  did  they  do?  They  said  in     the  way,  we  are  going  to  withdraw."  I  take  issue  with  the  fact  that  we  are 

effect.  "My  public  opinion  be  damned;     Now,  how  much  hay  do  you  think  the  doing  a  great  favor  for  our  European 

we    are    going    forward    with    deploy-     opposition  can  make  of  that?  allies   if  we   recognize   that   this   is  a 

ment.  We  made  a  commitment."                    The  concern   I   have   is  the   liming,  tough  time   for  them  and  we  should 

Now.  do  we  expect  them  now.  at  this     Senator  Roth  of  Delaware  and  Sena-  not  say  anything  about  the  fact  that 

moment,  when  they  have  in  fact   fol-     tor  Nunn  of  Georgia  are  dead  right  on  they  have  not  met  their  commitments, 

lowed   through   on   their  commitment     the  merits,  the  military  equation.  The  I    really    think    that   the    reason    for 

and  wlien  their  economy  is  still  on  the     Europeans   just    do    not    do    it.    But    I  this  amendment   is  not   to  punish  the 

balls  of  Its  heels  and  when  they  have     want    to    tell    you.    you    give    me    the  Europeans,  I  do  not  want  to  do  that.  I 

unemployment  to  in  addition  go  to  the     choice    of    inoving    forward    with    our  do  not  think  the  Senator  from  Geor- 

Bundeslag  and  say.  "By  the  way.  we     current    progress   or   creating   what    I  gia  does.  I  ihmk  we  want  to  save  them, 

are  going  to  increa.se  .spending  another     think  could  be  a  conflict  on  this,  and  it  We  want  them  to  be  able  to  live.  That 
1 ' ,  percent  on  def(>nse  this  year."  Hovv     ^^.jn  jj^j^p  modernization  of  those  nucle- 
ar weapons. 

I  find  it  hard  to  make  the  case  to  the 
Europeans  that  'you  guys  are  deploy- 
ing nuclear  weapons  in  your  back  yard 


many  of  you  think  the  government  of 
Helmut  Kohl  would  stand  much 
longer  beyond  that  vote  of  confidence? 
How    many  of   you   think  that    Prime 


Mmi.ster  Thatcher -or  let  us  just  take     ^^^  ^.^  .scrapped  an  MX  system  that 
II    III   the   low   countries,   folks.   What 
.shot  do  you  Ihmk  you  have  in  the  low 
countries'' 


is  what  we  are  talking  about  here.  We 
arc  talking  about  saving  them. 

I  think  of  the  great  European  leader 
of  this  century,  the  great  world  leader 
of  this  century.  Winston  Churchill.  I 
think    of    the    number    of    days    and 


Did  you  all  happen  to  notice  the 
eleciion.s  in  Italy'.'  Did  any  of  your 
,staffs  pui  thai  together  for  you? 
There  wa,s  an  election  in  Italy.  The 
C:ommunists  mad(>  tremendous  gains. 
So  far  Italy  has  been  good  on  deploy- 
ment. Now.  are  you  going  to  go  into 
that  legislature  where  the  Commu- 
msis  have  just  made  gains,  where  they 
have  economic  chaos,  where  they  are 
pre.sently  in  the  process  of  meeting 
the  deployment  commitment,  and  say. 

By  the  way.  as  prime  minister,  my 
first  oflicial  act  this  week  is  going  to 
be  to  increase  defense  spending."  Now. 
I  ask  the  question  rhetorically,  how 
many  of  you  would  rather  have  the 
Government  of  Germany  stand,  the 
Government  of  Great  Britain  stand, 
and  no  further  cliaos  in  Italy  and  no 
d(>fense  increase  for  the  next  .vear  and 
how  many  ot  you  want  to  take  a 
chance  thai  you  will  force  the  require- 
ment of  bringing  to  the  people  of  Ger- 
many. Italy,  Great  Britain,  and  so 
forth,  while  deployment  is  going  on. 
an  increase  in  the  defense  budget? 

Let  me  ask  it  in  another  way.  What 
do  vou  think  our  friends  on  the  left 


was    survivable    because    of    political     nights   he   stood   on   the   floor  of   the 

pressure.  "  House    of    Commons,    between    World 

I  yield  for  a  question  to  the  Senator     War  I  and  World  War  II.  the  speeches 


from  Florida. 

Mr  CHILES,  I  would  just  as  soon 
have  the  floor  now. 

Mr  BIDEN,  I  do  not  want  to  yield 
the  floor, 

Mr,  EXON.  I  liave  a  question.  How 


he  made,  saying.  "You  have  to  get 
ready.  You  have  to  be  prepared."  I 
think  of  everything  he  did  to  try  to 
gel  Britain  to  start  doing  something  to 
rearm. 
He    talked    about    lh<'    readiness,    or 


long  does  the  Senator  from  Delaware  the  absence  of  readiness,  of  their  air 

intend  to  keep  the  floor'  force:  for  a  long  lime  they  would  not 

Mr.  BIDEN.  Perhap.'-  an  hour  or  ,so.  allow    him    to   gel    reports.    He   talked 

Mr,  EXON,  I  thank  the  Senator  very  about    the  navy,   and   they   would   not 

much,  I  anticipate  thai,  allow  him  to  get  reports, 

Mr.  DeCONCINI.  Mr.  President,  will  Time  after  time,  he  was  the  only  one 

the  Senator  yield  for  a  question?  who  spoke  on  that.  They  booed  and 

Mr.  BIDEN.  I  yield,  hissed  him  and  said  he  should  not  be 

Mr.  DeCONCINI.  The  Senator  from  .saying    tho.se    things.    But    he    stood 

Arizona  is  always  educated  by  the  re-  there,  time  after  time,  and  they  really 


marks  of  the  Senator  from  Delaware.  I 
mean  that  sincerely.  That  is  true 
whether  I  happen  to  be  in  Arizona  or 
on  the  SenaK    floor  or  anywhere  else 


did  not  listen.  They  really  did  not  pre- 
pare. They  did  not  arm.  They  sought 
to  appease. 
We    saw    Chamberlain    go    to    meet 


I  wonder  what  objection  the  Senator     Hitler  and  give  away  Czechoslovakia: 


The  last  thing  we  will  ask  for. 

Then  we  .saw  the  war.  after  that. 
Then  what  did  Churchill  do?  He  start- 
ed trying  to  get  the  United  States  to 
prepare.  He  worked  with  Roosevelt 
o\-er  much  of  the  time,  trying  to  alert 
us  as  to  what  we  need  to  do. 

What  would  Churchill  say  in  a 
debate  now  in  the  House  of  Commons? 

The  Senator  from  Connecticut  has 
talked     about     all     these     Europeans 


from  Delaware  has  to  proce(>ding  to  a 
vote  on  the  Cohen  substitute,  to  see  if 
we  can  r(>solve  this, 

Mr,  BIDEN,  I  am  persuaded,  I  yield 
the  floor.  I  am  r(^ad,\  to  vote, 

Mr,  CHILES,  Mr,  President.  I  here 
u.sed  to  be  a  football  coach  by  the 
the'greenie.s  in  Germany,  the  church-  name  of  Herman  Hickman,  He  was  an 
es  in  the  low  countries,  the  Labor  outstanding  football  coach.  He  was 
Partv  in  Great  Britain,  the  Commu-  also  a  great  storyteller,  and  he  was 
nists  m  Italv  will  .sav  if  in  fact  we  pa.ss  often  called  on  to  give  after-dinner 
an  amendment  thai  allows  triggering  speeches.  Coach  Hickman  weighed  having  parliamentary  bodies.  What 
of  a  reduction  of  up  to  90  000  troops  about  300  pounds,  and  he  loved  to  eat.  are  those  parliamentary  bodies  going 
from    Europe     almost    one-third    our        I  am  reminded  of  an  occasion  when     to    say    if    the    Nunn    amendment    is 

Coach  Hickman  came  to  speak  to  a  agreed  to'  Here  are  the.se  old  Ameri- 
group  of  ladies  in  Florida.  He  had  en-  cans  telling  us  that  if  we  don't  provide 
joyed  his  dinner,  and  he  was  intro-  .i  percent,  they  are  going  to  withdraw 
duced  and  stood  up  to  speak.  As  he  did     their  troops." 

so.  the  buttons  popped  on  his  britches  Think  of  the  consternation  that  is 
and  he  lost  his  pants.  They  fell  down     going   to  cause.  Think  of  the  debate 

^.^^..    ..«    -  and    he   had   to   bring   them   back    up     that  is  f;cing  to  go  on  in  those  parlia- 

Mr    CmLEs'fuio'ught "the  Senator     again.  When  he  did  that,  the  ladies  did     mentary    bodies    when    they    see    that 

asked  a  question  not  know  exactly  what  to  do,  the  Americans  are  going  to  withdraw 

Mr    BIDEN    I   said   rhetorical.  The        Herman  .said:     Back   where   I  come     troops  unless  they  increase  by  20  per- 

Senalor  knows  what  rhetorical  means,     from,  we  always  have  the  feeling  that     cent    the   gap   of   conventional    muni- 

It  m.vans  I  do  not  expect  an  answer.  the  more  you  get  to  see  of  each  other,     tions    toward    the    goal    of    a    3()-day 

Mr     CHILES     I    mis.sed    the    word     the  more  you  understand  and  appreci-     supply, 
■rhetorical  "  ate  each  other,"  Do  you  know  what  I  think''  I  do  not 

Mr    BIDEN    The  fact  of  the  matter        I  think  that  what  the  Senator  from     think  that  a  lot  of  members  of  those 
IS  that  while  we  are  beating  them  up     Georgia    has    here    is   an    amendment     parliaments    and    a    lot    ol    people    in 


entire  commitment? 

Now,  what  do  you  think  the  mind 
set  IS  going  to  be  at  the  same  time  we 
are  beating  them  up  and  about  the 
head 

Mr,  CHILES,  Will  the  Senator  yield? 

Mr.  BIDEN.  No;  I  will  in  a  moment. 
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those    KO\frnments    know    Ihat 
have  9  or  10  days  supply. 

Mr  JOHNSTON  Mr  President,  will 
the  Senator  yield' 

Mr  CHILES.  I  yield.  I  ha\e  not  even 
been  a-sked  a  rhetorical  question. 

Mr  JOHNSTON  The  Senator 
knows  where  the  i  percent  came  from, 
does  he  not'  Is  not  the  3  percent  the 
goal  they  imposed  upon  themselves, 
bv  mutual  agreement  with  us' 

Mr  CHILES  The  Senator  from  Lou- 
isiana is  correct. 

My  understanding  us  that  it  was 
ibout  1978.  It  was  before  Europe  was 
in  this  great  r€'cession.  They  did  not 
meet  it  then.  They  did  not  meet  it  in 
1978.  They  did  not  meet  it  in  1979. 
They  did  not  meet  it  in  1980.  They 
have  not  been  meeting  it.  But  now  it  is 
tough  times,  so  do  not  ask  them  to 
meet  it. 

Mr.  JOHNSTON  The  Senator  has 
heard  this  debate.  We  heard  the  Sena- 
tor from  Delaware  and  the  Senator 
from  Te.xas:  My  goodness,  the  sky  is 
going  to  fall  if  we  make  the  Europeans 
even  try  to  make  their  self-imposed 
goal  of  3  percent  The  Government  of 
Italy  is  going  to  fall.  Helmut  Kohl  is 
going  to  be  severely  embarra-ssed  in 
Germany. 

Do  not  those  people  in  those  coun- 
tries know  that  this  is  their  own  figure 
of  3  percent,  that  in  good  times  and  in 
bad  times  they  hau-  noi  met  their 
goal,  and  that  we  have  far  exceeded 
that  goal  in  good  times  and  bad? 

Mr  CHILES.  I  hope  they  know  that. 
But  what  I  do  not  think  they  know  in 
some  of  those  parliaments— and  cer- 
tainly some  of  the  people  I  do  not 
think  they  know  that  they  have  9  or 
10  days'  supply  of  ammunition.  I  do 
not  think  they  know  that. 

I  listened,  also,  and  tried  to  ask  a 
question  about  this— that  we  should 
not  say  that  because  we  do  it.  you 
have  to  do  it.  because  we  have  always 
done  It  when  they  did  not  do  it. 

I  thought  we  were  talking  about  an 
agreement.  I  thought  we  were  talking 
about  a  contract.  The  way  I  studied 
contracts,  contracts  have  to  be  a  meet- 
ing of  the  minds.  There  has  to  be  reli- 
ance on  the  contract  in  order  for  il  to 
be  valid.  We  have  relied  and  we  have 
performed.  There  has  to  be  perform- 
ance. If  we  have  relied  and  we  have 
performed  — actually,  out  performed 
our  4  percent  — are  we  not  entitled, 
under  our  contract,  to  ask  them  to 
perform^ 

Mr.  JOHNSTON  If  the  Senator  is 
asking  a  question,  and  not  a  rhetorical 
question 

Mr.  CHILES.  Not  a  rhetorical  ques- 
tion. 

Mr  JOHNSTON.  I  say.  yes.  we  are 
entitled  to  expect  that.  They  know  in 
good  faith  that  is  what  they  have  done 
for  themselves. 

I  ask  the  Senator  this  question: 
What  would  you  do  if  you  were  a 
mtmber  of  the  British  Parliament,  or 
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the  Italian  Parliament,  or  any  of  the.se 
parliamentary  bodies,  or  any  of  the 
governments  in  Europe,  and  every 
lime  you  would  reduce  your  share  of 
the  budget,  the  United  States,  good 
old  LIncle  Sugar,  would  increase  its 
share  and  take  up  the  slack?  Would 
you  not  think  that  is  a  pretty  good 
deal' 

Mr.  CHILES.  I  would  think  that  was 
a  great  deal,  and  I  would  always  have 
some  reason  why  this  is  not  the  best 
time  to  a.sk  me  to  perform,  to  handle 
my  contract. 

Mr  JOHNSTON   Kind  of  like  a  pay 

ise  in  Congress' 

Mr  CHILES  .Absolutely. 

Also,  they  talk  about  what  they  are 
doing  on  the  Pershing  missiles.  Why 
are  they  really  doing  it?  Because  we 
called   on    them    to    perform    another 
agreement     That    was   an    agreement 
They  made  it.  They  asked  for  the  Per 
shing  mi.ssiles,  to  start  with.  They  said, 
You  have  to  do  .something."  We  final 
ly    insisted    that    they    perform,    and 
they  did  perform    They  did  not   do  it 
until  we  insisted. 

Before  they  did  it.  they  said,  How 
about  delaying  it  a  year?"  They  a-sked 
all  tho.se  questions.  It  was  only  when 
we  finally  "i-iid  no'  that  we  got  an 
agreement  here.  We  said.  "We  expect 
you  to  honor  it  "  They  did  honor  it. 
and  I  am  glad.  I  think  that  is  the  hap 
piesl  thing  that  has  happened.  But  I 
do  not  think  that  because  they  hon 
ored  that,  we  should  turn  them  loose 
on  every  other  agreement. 

Mr  JOHNSTON  Let  lis  suppo.se 
that  this  amendment  is  agreed  to.  and 
then  our  diplomats  go  to  Europe  and 
plead  with  them  in  NATO  to  do  what 
they  promi.sed  the  alliance  they  would 
do.  which  they  mutually  agreed  with 
us  they  would  do.  and  1985  comes 
along  and  they  have  not  done  it.  and 

1986  comes  along  and  they  have  not 
done  It.  and  then  thi.s  trigger  date  of 

1987  comes  along  and  they  still  have 
not  done  it.  Can  we  not  change  our 
mind'  Do  we  not  have  one  of  these  au- 
thorization bills  every  year?  Can  we 
not  .say.  Gosh,  the  Europeans  have 
done  the  best  they  could,  and  they 
still  have  a  recession  going  on  over 
there  "?  Can  we  not  change  our  minds 
and  not  bring  the  30.000  troops  home, 
if  we  want  to? 

Mr  CHILES.  Ab.solutely. 

Mr  JOHNSTON.  So  really  what  this 
IS.  is  a  good  we  are  talking  about  a 
bargaining  rhip  this  is  the  best  bar- 
gaining chip  I  know  of  Does  the  Sena- 
tor not  think  this  is  the  best  way  to 
force  some  action?  All  of  our  sweet 
ness  and  light,  all  of  our  persuasion 
and  rhetoric  has  not  worked  since 
1978  Mavbe  this  will  work. 

Mr,  CHILES  I  think  that  is  right, 
but  when  people  talk  about  this  top- 
pling governments  and  they  talk  about 
what  IS  going  to  happen  in  these  par- 
liamentary bodies,  when  they  start  de- 
bating   that      The    United    States    is 


using  this  (iub  on  us  and  the  United 
States  is  saying  that  if  we  do  not  keep 
the  agreement,  lo  and  behold,  they  are 
not  going  to  keep  the  agreement,'" 
that  is  the  club. 

We  are  sayng.  If  you  are  not  going 
to  keep  it.  we  are  not  going  to  keep  it." 

How  could  they  do  that'  But  I  would 
like  to  hear  that  debate  wlvn  they  say 
that.  They  rcallv  want  us  to  Increase 
by  20  percent  our  amnuinition  supply 
toward  the  30  days  we  pr()iiiis<'d.  Can 
you  understand  that  ihcv  want  us  to 
go  fiom  10  to  12  days  all  m  one  year?  " 

I  would  like  to  hear  that  debate. 
There  must  be  a  few  conservatives  in 
some  of  those  parliamentary  bodies.  1 
would  like  to  hear  that  debate,  this. 
Oh.  my  goodness,  it  will  tot)ple  our 
government  if  we  go  from  10  to  20." 

The  other  thing  is  that  I  wish  to 
really  discu.ss—  - 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  Not  now.  I  will  in  a 
minute. 

I  wish  to  make  this  one  point  and 
that  is  this:  I  have  heard  about  the 
danger,  rhetorically,  of  the  Greens, 
the  labor  parties,  and  the  church,  and 
"What  do  you  think  these  people  are 
going  to  do  if  the  United  States  says 
this'.'" 

The  fact  of  this  is  the  grievance  ot 
tho.se  protest  groups  is  very  real.  I 
havf  been  in  Germany.  I  have  talked 
to  the  people  over  there.  I  have  ,seen 
the  marches. 

What  is  the  thrust  of  those  parties? 
What  is  the  thrust  of  that  protest' 
The  thrust  of  it  is,  as  I  understand  it. 

We  do  not  want  a  nuch-ar  confronta- 
tion. We  are  .scared  to  death  of  a  nu- 
clear war.  and  we  know  that  we  will  be 
in  the  middle,  That  is  the  thrust.  " 

What  is  the  Senator  from  Georgia 
and  his  amendment  trying  to  do? 
Cau.se  a  nuclear  confrontation  or  delay 
it.  keep  it  from  happening? 

What  happens  when  you  run  out  of 
ammunition  in  10  days  and  the  Rus- 
sian tanks  are  rolling  and  they  are 
coming  acro.ss  the  plain.s'  You  either 
crank  out  the  nuclear  deterrent -you 
either  pull  the  nuclear  trigger  or  you 
give  up.  one  or  the  other. 

The  Greens  are  not  dumb.  The  labor 
parly  is  not  dumb.  The  church  parties 
are  not  dumb.  They  understand  that. 

And  I  cannot  see  them  toppling  a 
government  that  is  going  to  prevent 
from  happening  the  thing  that  they 
are  afraid  of. 

I  can  -see  their  understanding  of  this 
when  we  are  talking  about  trying  to 
beef  up.  trying  to  put  .some  shelters 
for  some  planes  that  are  going  to  come 
over  there,  trying  to  add  to  the  ammu- 
nition supply  for  conventional  war- 
fare. Is  that  the  kind  of  thing  that  is 
going  to  trigger  protests  across 
Europe' 

1  think  the  thing  that  would  trigger 
protest  is  if  they  understand  the  nu- 
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clear    lrig„'er    that    is    there    today.    I  The  Mansfield  amendment  was  de-  anyway.   Let   us   say    it    this   way 

think  that  is  the  thing  that  we  would  signed  to  get  troops  out  of  Europe  and  have    decided    that    30    days    is    not 

have  lo  worry  about  that  would  trig-  elsewhere.    This    amendment     is    de-  enough  to  allow  us  to  carry  out  the 

ger  protest.  signed  to  keep  them  in  but  keep  them  game    plan    of     resupplying    Europe, 

I  listened  also  to  the  rhetorical  thing  in   in   a  way   that    makes  .sense,   keep  have  we  nof 

of  do  as  we  say  do.  We  are  not  saying  them   in  in  a  fashion  that   gives  our  Mr.  NUNN.  Correct. 

do  as  we  do.  We  are  saying  we  have  an  young  men  and  young  women  who  are  ^r.  CHILES.  So  we  have  said,  based 

agreement  that  makes  up  the  alliance,  in  Europe  and  tho.se  who  will  be  rapid  on  that,  lliat  we  are  prepared  to  spend 

We  have  honored  the  agreement  and  reinforcement  troops  a  chance.  Il  gives  552  billion. 

we  are  honoring  it.  Ihem  a  chance  to  survive  when  they  Mr.  NUNN.  Correct. 

The  Senator   from   Montana   in   his  land.  It  gives  them  a  chance  to  survive  Mr.  CHILES.  To  add  to  our  number, 

old    amendment    did    say    let    us    just  in  an  environment  that  is  not  already  g^  ^  ^.^^.^  ^^^.j.  ^^^  ^^^^,  ^^^^^^  ^^idX 

come  home.  We  are  not  saying  that,  permeated  by  nuclear  weapons.  ^^^  j^jj^^j.  ^^^^.^  j^j.^  ^^^^  j^^jf  ^^e  time 

We  are  not  .saying  that  at  all.  We  are  So    il    is    a    fundamental    difference  ,,.,at  ^ve  ha-e  or  half  the  time, 

.saving  we  want  to  strengthen  the  alii-  from  the  Mansfield  amendment.  j^^,    j^uNN    The  Senator  is  rorrect. 

ance,  and  1  think  we  have  an  opporlu-  Mr.  CHILES.  The  inltTesling  thing.  ^^  ^  ^^^^^^  ^^^^^  ^^^.  ^^^^^^^  observation, 

nity  to  do  it  here.  I  think  that  we  have  I  say  to  my  friend  from  Georgia,  when  ^^^ .  gp,^^^,^^  ^^^^  Delaware  alluded  to 

lo  .send  ihis  kind  of  medicine,  this  kind  we  talk  about  whether  we  are  trying  Europeans  to  do  as  we 

„t  message,  and  I  do  not  think  we  are  lo  do  a  favor  to  our  friends  m  Europe  'J"    w"  reajU  are  not  a  king  thei^    o 

being  good  friends  if  we  fail  to  do  that,  or  not,  we  could  cut  part  of  that  S52  2°- J'T'J'j'V/^/^^fVr  bevond  Xre 

I    do    not    think    we    are    being    good  billion  that  is  talked  about  that  we  are  '^^^.''l^^' ^°^-^^  ^Zm^^''^^^^^^^ 

Iri.'nds    if    we    do    not    realize    what  prepared  now  to  put  up  to  increa.se  our  ^^'     art    a.sKing    them    to    go    in    tnis 

Churchill  stood  for  if  we  do  not  go  in  ammunition  from  30  to  60  da.vs.  We  .,,.,.,,,.„  i 

and  lust  call  this  thing  the  way  it  is.  could  cut  thai  and  we  would  not  hear  ^.s  ^nt  .\^  s_a>_  hkvwi 

The  Senator  from  Georgia  .said  we  a  word.   We   would   not    hear  a   word 

do  have  that  responsibility  to  our  own  over   there.   That    would   be   the   easy 

boys  who  are  going  to  go  over  there,  thing  lo  do.  to  .just  say  if  they  are  not 

tlial    responsibllilv    lo    tho.se    10    divi-  going  lo  honor  their  commitments,  we  stage 


we    are    asking    them    to    go    in 
amendment.  We  are  asking  them  to  do 
do. 

Mr.  CHILES.  As  they  promised. 

Mr.   NUNN.   As  they   promised   over 
and  over  again.  We  have  reached  the 


of  fragile  allies,  if  one  ally 
sions  that  we  are  going  to".send"at"the  Vusl  will  not  put  that  up.  We  could  say  cannot  .say  to  the  other  one  that  we 
time  that  there  is  no  ammunition,  lo  ourselves  we  have  30  da.vs  and  they  expect  you  to  live  up  to  your  commit- 
There  is  some  nssponsibility  here,  have  10  for  ammunition  so  we  will  .iusi  ment   without    people   coming   in   and 

I  know  that  there  is  a  strong  feeling  save  that  S52  billion.  That   would  be  saying.   -You're  going  lo  disrupt   the 

m  this  country  against  the  use  of  nu-  the  most  dangerous  thing  we  could  do.  whole   alliance;   this   is   divisive:   don't 

clear  weapons.  I  know  there  is  a  strong  So  the  Senator  from  Georgia  is  not  make  us  do  what  we  promised." 

feeling  that  says  we  should  have  a  nu-  .saying  do  that.  He  is  saying  that  we  Mr.  CHILES.     Don't    make  us  keep 

clear  freeze.  should  do  that   but   we  have  to  know  our  word." 

I'l   would  seem  to  me  tho.se  kind  of  that  we  have  the  time.  Il  is  the  whole  Mr,  NUNN.  'Dont  make  us  keep  our 

leelings  would  be  for  making  sure  that  strategy  we  have.  If  we  do  not   have  word.  "V^'e  would  be  shocked  if  you  did 

we  have  the  conventional   force  that  that,   why  should   we   fool   ourselves?  that.  Uncle 'Sucker' is  supposed  to  just 

we  can  handle  this  and  try  to  do  il  How  long  will  we  slick  our  heads  in  i^eep  on  pouring  in  the  money,  pour  in 

without  tripping  that  nuclear  flare.  the  sand?  How  can  we  do  that  and  say  jj-k^.  money,  pour  in  the  money.  Don't 

Thai.   I   ihink,   is  what  this  amend-  this  is  our  battle  plan''  make  us  do  what  we  said  we  would  do. 

ment  does  I    was    shocked    when    the    Senator  -phat    would    be    divisive.    That    would 

Mr.    NUNN.   Mr.   President,  will   the  from  Georgia  told  me  the  numbers.  I  split  the  alliance." 

Seiiaior  vield  briefly?  could  not  believe  those  kind  of  num-  j,.,  effect,  when  ihey  say  liiat.  they 

Mr  CHILES.  I  am  happy  lo  yield,  bers.  I  could  not  believe  that  we  would  ^^.^.   raying   they   have   no   iniention— 

Mr.    NUNN.    I    thank    the    Senator  have  lo  say  that  we  liave  a  credible  de-  ^^^^   jj^^.   5-year  plan  .says  ihat--they 

from  Florida  because  he.  I  think,  has  fcn.se  there,  say  that  we  will  have  the  j.,j^^.^.  ^^  intention. 

done  a  splendid  job  of  explaining  ex-  time  and   go   through   the   things   we  j^j.   toWER.  Will  the  Senator  yield 

actly  what  the  purpose  of  this  amend-  have    gone    through    m    this    country  for  a  question' 

ment   is.  and  explaining  why  all  those  toward  mobilization,  toward  the  fight  j^^.   j^junn.  I  do  not  have  the  floor. 

people    in    Europe    who    are    bringing  we  had  even  about  registration  so  we  j^  j  ^^^^  ^^^^^,  yj.,^.  ^^^^^^  observation.  I 

pressure  on  all  our  good  friends  over  would  be  able  to  do  that.  That  is  all  ^^.^j,  ^.j^,,^  ^^^.^  ,|.,^.  f,oor  10  Die  Senator 

there  should  be  the  very  ones  to  be  in  moot.  None  of  that  means  anything.  ^^^^^^  Florida 

favor   of   this   amendment,   becau.se   it  I  do  not   know  why  we  even  talked  ^^^^    Senator    Iron    Delaware    men 

reduces  the  likelihood  and  the  necessi-  about  il  ;:  'here  is  only  10  days.  noned  the  MX  and  deplovmenl.  And  I 

tv  in  some  .scenarios  of  nuclear  war  in  I   was   .so   shocked.    I   do   not    reaily  ^^^^^   ^^..^^^  everything   he  .said  about 

Europe.  That  is  what  it  does.  think  that   our  friends  in  Europe  un-  ^^^^^     ^    ^^_^^^^    ^^^    hci^u^^    mode    has 

Mr.  CHILES.  II  certainly  does.  dersland  this.  evolved  into  ab.solutely  ab.surdity.  The 

Mr.    NUNN.    It    is    something    that  Mr.  NUNN.  I  might  .say  to  the  Sena-  g              ,^  correct  on  that  and  there  is 

should  be  embraced  by  those  who  fear  lor  from  Florida  that  he  is  correct  in  ,.^.bu,tal    He  will  not  gel  any  from 

the    GLCM    and    Pershing    II    mLssilcs  terms   of    the    thru.st    of   his   remarks.  ,°'' ",",'_" 

and    fear   the    short-range    battlefield  The  exact  number  of  days  of  supply  "'J!'^"^,^     'j       ^^^    deplovmenls     if 

mussiles  that  will  begin  to  pop  off  all  differs  with  different  types  of  ammu-  ^„^^;.^„„°;Vead  the    record    tllev  might 

over  Europe  if  we  do  not  have  a  con-  ''''J^''-^l^lJ'i\  ^^^^^^^^^^^^  ihink    that    we    were    the    ones    that 

yen  lonal  defen.se.  Mr.  CHlLtS.  1  unatr.siana,  ^.^ph  the  Fnrnneans  to  let  us  out  Per- 

I  think  the  Senator  from  Florida  has  Mr.  NUNN.  I  think  the  be.st  way  to  asked  the  ^^™;„^"V?aunched   cru  se 

done  a  splendid  job  of  pointing  that  express  it  is  we  have  our  30  days  and  '^^'"f,  J\,f  "'^^^^^^^f  ^^^^^J'J^,,  j™ 

out.   He  is  right.  This  amendment   is  more  and  we   have   twice  the  overall  mi.ssiles  in  Europt.  I  think  it  is  impor 

fundameniallv     different     from     the  munition  levels  as  our  European  allies. 

Mansfield  amendment  The  Senator  is  exactly  correct. 

TheSenaTorfTom    Delaware    [Mr.  Mr.  CHILES.  Let  us  .iust  say  il  this  and  the  Europeans.  We  are  not  over 

BiDEN]  is  correct.  It  is  a  fundamental  way.  I  do  not  want  to  use  any  figure  there    begging    Ihem^.    We^,"^'aN  Ji^avj^ 

departure  from  the  Mansfield  amend-  that  may  be  1  day  or  2  wrong  or  may 

ment.  be    5    days   and    it    may    be   classified 


lant  to  recognize  that  this  noble  idea 
originated    with    Chancellor    Schmidt 


evolved   that   into   the   public  percep- 
tion, but  it  was  their  idea  to  have  the 
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Pershing  lis  and  the  ground-launched 
cruise  missiles. 

As  a  matter  of  fact,  there  was  a 
pretty  vij^orous  debate,  and  some  high 
ranking  Americans,  at  the  time  the 
original  decision  was  made,  wanted  to 
put  them  offshore,  did  not  want  to  put 
them  on  European  soil.  The  argument 
was  made  by  our  European  friends. 
•Don't  do  that,  because  that  won  I 
have  the  credibility  and  it  might  rie 
couple;  we  might  not  be  coupled  to 
America's  strategic  nuclear  force  '  So 
let  us  put  that  in  the  proper  order. 
They  were  the  ones  that  asked  for  it. 
We  paid  for  it  I  mean,  they  have  paid 
for  It  politically.  I  will  acknowledge 
that. 

But  It  has  been  my  view,  and  still  is 
my  view,  if  we  had  European  allies  and 
leaders  in  those  countries  that  stood 
up  and  said.  Folks,  the  rea.son  we  are 
trying  to  improve  our  Pershing  II  nu- 
clear position  is  becau.se  we  are  so 
v^eak  conventionallv  and  if  we  would 
all  do  more  conventionally  we  would 
not  have  to  do  nearb  as  much  in  this 
nuclear  area.  Because  it  is  my  firm 
view  that  if  the  Soviets  are  convinced 
that  we  have  the  capability  of  fighting 
for  a  matter  of  weeks,  in  NATO,  we 
will  never  have  a  war  We  will  never 
have  a  war.  They  do  not  want  a  30-  or 
40-day  battle  in  Europe.  The  Soviets 
cannot  afford  that.  They  are  very 
fragile  with  their  Eastern  European 
allies.  They  ha\e  got  to  come  across 
Poland.  Their  lines  of  communications 
are  \ery,  \erv  fragile  They  are  wor- 
ried about  25  to  30  percent  of  their 
whole  military  forces  they  have  on  the 
Chinese  border  I  would  submit  the 
last  thing  the  Soviets  want  is  a  long 
war  in  Europe. 

But.  if  they  continue  to  get  the  mes- 
.sage  from  the  alliance  that  we  do  not 
have     the     staying     power     to     fight 
beyond  a  few  days  without  escalating 
to  nuclear  weapons— and  that  is  exact 
ly    what    our    Supreme    Allied    Com 
mander  said:  that  is  his  description  of 
our  state  of  affairs— if  they  continue 
to  get  that  impression,  then,  whether 
or  not  they  want  to  fight,  the  percep- 
tion is  going  to  continue  to  grow    in 
Europe  that  we  do  not  have  a  chance. 
We  really  have  got  to  become  more 
and  more  neutral   So  it  is  the  neutral 
ization  of  Europe  that  is  at  stake. 

Some  people  have  said  that  the  Sec 
retary  of  State  has  been  quoted  as 
saying  I  have  not  seen  it  directly,  so  I 
am  not  trying  to  quote  him  directly  — 
that  this  IS  a  signal  that  would  help 
the  Ru.ssians:  we  are  helping  the  Rus 
sians  with  this. 

Well,  you  can  only  believe  that  if 
you  believe  the  allies  are  going  to  con- 
tinue for  the  next  5  years  not  to  do 
what  they  said  they  would  do  The  as- 
sumption the  Secretary  of  State 
makes  there  is  that  the  allies  are  not 
going  to  live  up  to  their  commitments. 
That  is  the  only  way  he  can  arrive  at 
that  conclusion.  Because  if  the  Soviets 


believe  that  the  Europeans  will  do 
what  they  said  they  were  going  to  do 
over  and  over  again,  there  would  not 
be  any  withdrawal  of  forces.  There 
would  not  be  any  withdrawal. 

So  to  argue  that  is  to  assume,  as  the 
Secretary  of  Stale  must  assume,  that 
the  allies  never  are  going  to  live  up  to 
their  commitments.  We  are  just  going 
to  go  on  and  on  and  on.  If  he  a.ssumes 
that,  then  somebody  better  come  up 
here  in  the  next  defense  bill  and  ex 
plain  to  the  Budget  Committee,  which 
the  Senator  from  Florida  and  the  Sen- 
ator from  Delaware  serve  on.  and  the 
Appropriations  Committee,  which  the 
Senator  from  Louisiana  si'rves  on.  and 
the  Armed  Services  Committee,  which 
we  serve  on,  and  ask  the  simple  ques- 
tion Why  are  we  going  to  spend  $52 
billion  on  NATO  ammunition  if  your 
a.ssumption  was,  when  we  were  debat- 
ing this  amendment  la.st  June,  that 
the  allies  were  not  going  to  live  up  to 
their  commitment  in  the  next  5  years'.' 
And  5  years  from  now  we  are  going  to 
have  a  withdrawal  of  American  forces 
because  we  still  have  no  munitions 
that  are  adequate,  no  30  day  supply. 
and  we  ha\f  no  colocaled  bases  that 
can  hou.st-  America  s  aircraft. 

So  that  IS  the  Secretary  of  Stales 
assumption.  Make  no  mistake  about  it. 
And  that  is  the  a.ssumption  of  people 
who  say  that  this  is  going  to  .send  a 
signal  of  comfort  to  the  Soviets.  They 
are  assuming  that  our  allies  will  con- 
tinue to  fail  to  meet  iheir  obligations 
and  their  own  promises.  That  is  a 
pretty  .sad  slate  of  affairs. 

If  this  amendment  fails,  believe  me. 
there  will  be  a  lot  of  hard  questions 
asked  about  every  penny  in  the  mili- 
tary budget  that  relates  to  .slaying 
power  in  NATO  I  am  not  .saying  we 
will  pull  out  of  NATO  I  do  not  want 
anyone  to  mistake  that.  I  am  not 
saying  we  should.  I  am  not  saying  we 
will  not  continue  to  live  up  to  our  com- 
mitments. 

I  am  saying  that  there  are  absolute- 
ly absurd  expenditures  that  we  are 
spending  billions  of  dollars  on  that 
make  no  sense  if  you  accept  the  basis 
a.ssumption  that  the  Secretary  of 
State  must  accept  and  al.so,  I  might 
say.  "hat  President  Reagan  must 
accept. 

Mr  CHILES.  If  the  Senator  from 
Georgia  is  asking  that  of  me  as  a  ques- 
tion 

Mr.  NUNN.  That  was  a  question 

Mr  C»ILF:S.  I  would  .say  yes. 

Mr  ROTH  Mr.  President.  I  wish  to 
congratulate  the  distinguished  Sena 
tor  from  Florida  for  his  very  percep- 
tive statement. 

I  would  like  to  make  a  couple  of  ob- 
servations. First  of  all.  there  has  been 
many  predictions  that  this  legislation, 
if  adopted,  IS  going  to  backfire;  that  is. 
it  IS  going  to  have  the  opposite  effect 
from  what  is  intended,  that  there  are 
going  lo  be  angry   people   in   Europe 


who  are  going  to  do  the  opposite  of 
what  we  intend. 

No  one  can  deny  that  there  will  be 
tho.se  who  will  not  like  this  amend- 
ment. But  I  would  like  to  point  out 
that  just  this  week,  in  a  conversation 
with  one  European  parliami-ntarian, 
he  asked  me  to  send  the  material  to 
him  to  help  him  argue  the  case  for  in- 
creased spending  on  defense  in  the 
Bundestag.  He  said  to  me  that  it  is 
about  lime  that  the  United  States 
speaks  up  and  supports  those  that  are 
trying  to  help  them  in  Europe. 

I  would  also  like  to  make  one  other 
observation.  It  has  been  said  that  we 
should  not  speak  frankly;  this  is  not 
the  time  for  this  country  or  this  Con- 
gress to  tell  Europe  what  we  think 

Let  me  just  point  out  the  fact  i.s  thai 
the  Europeans  have  been  vtrv  frank 
with  us.  And  for  us  not  to  reply  I 
think  would  be  a  serious  mistake. 

It    has   been   .said   that    there   is  evi- 
dence that  the  Europeans  are  moving 
ahead.  But   where  is  that   evidence''   I 
would   submit    that    the   opposite    ev  i 
dence  is  available. 

For  example,  the  NATO  A.s.sembly. 
in  their  reports,  has  said  very  precisely 
that  there  is  no  prospect  for  addition- 
al real  growth  in  most  European  de- 
fense budgets  over  the  next  5  years, 
even  among  defense-minded  conserva- 
tive governments,  such  as  in  the 
United  Kingdom  and  the  Federal  Re- 
public of  Germany. 

If  wt'  do  not  respontl  to  that  state- 
ment, then  we  are  acquiescing  to 
Europe  doing  less.  I  think  that  would 
be  a  mistake.  And  I  must  say  that  I 
think  it  is  important  that  the  message, 
the  clear  signal  be  given  to  Westt>ni 
Europe,  that  we  expect  them  to  keep 
their  commitment.  I  again  congratu- 
late the  distinguished  Senator  from 
Florida  for  his  statement. 

Mr.  CHILES.  I  thank  the  Senator 
from  Delaware. 

I  yield  to  my  good  friend,  the  junior 
Senator  from  Delaware. 

Mr  BIDEN.  I  would  like  to  ask  ihe 
Senator  from  Florida  two  questions.  I 
point  out  that  there  is  not  anyihint; 
that  the  Senator  from  Delaware.  Sen- 
ator Roth,  has  just  said,  nur  much  of 
what  the  Senator  from  Florida  has 
.said  that  I  di.sagree  with.  In  fact,  the 
only  message  worse  than  sending  the 
message  that  is  being.asked  to  be  sent 
here  is  lo  vole  on  it  and  not  send  a 
message. 

So  I  am  in  a  difficult  spot.  I  will  end 
up  voting  this  because  the  only  thing 
worse  than  this  pa.ssing  is  its  failure. 
Mv  concern  should  not  have  been 
brought  up  in  the  first  place.  My  ques- 
tion is  this:  The  Senator  from  Florida 
makes  a  very,  very  compelling  cas(> 
about  why  the  Greens  and  the  other 
parties  that  I  mentioned  would  in  fact 
rather  see  this  than  not  .see  it  because 
it   will   move  Europe  a\\ay   from   reli- 


ance on  nuclear  and  more  to  conven- 
tional. That  makes  absolute  sense. 

On  the  merits,  the  Senator  is  cor- 
rect. On  the  merits,  it  is  an  amend- 
ment on  which  the  Senator  from 
Georgia  is  absolutely  correct,  and  my 
colleague  from  Delaware  is  absolutely 
correct.  But  that  is  not  how  human 
nature  works. 

My  question  is  this:  Does  the  Sena- 
tor from  Florida  believe  that  the 
freeze  movement  in  the  United  States, 
which  is  kids'  play  compared  to  the 
peace  movement  in  Europe,  if  given 
the  option  of  cutting  our  nuclear  pro- 
gram, if  in  fact  we  would  significantly 
increase  our  conventional  capability— 
that  tho.se  freeze  people  would  be  for 
the  increase  in  conventional  forces? 

Mr,  CHILES.  I  think  they  would  be 
for  the  cutting  of  our  nuclear  forces. 

Mr.  BIDEN.  How  about  the  second 
part'.' 

Mr.  CHILES.  I  think  if  they  thought 
that  they  could  get  the  cut  of  the  nu- 
clear forces  to  have  the  money  go  the 
other  way.  yes.  I  think  they  would  be 
for  it  very  quickly. 

Mr.  BIDEN.  I  have  a  second  ques- 
tion. I  come  to  a  different  conclusion. 
My  second  question— and  I  will  not 
thrust  this  upon  the  Senators  good 
gra((>s.  which  are  particularly  good  in 
light  of  the  fact  I  would  not  let  him 
ask  me  questions— is  the  Senator 
aware  that  of  the  origins  of  the  3-per- 
cenl  decision-  the  Senator  from  Geor- 
gia is  right  about  the  origins  of  the 
TNF  decision.  I  might  point  out  paren- 
thetically that  I  mentioned  it  was 
Helmut  Kohl  in  the  statement  that  I 
made  about  why  we  got  lo  the  point  of 
deployment.  But  between  the  years 
1971  and  1982,  is  the  Senator  aware 
that  France  increased  its  military 
budget  in  real  terms  42  percent:  Ger- 
many, 27  percent;  the  United  King- 
dom, 12  percent;  Belgium,  46:  Holland. 
16;  Luxembourg.  89'.' 

During  this  period  of  time  we  in  the 
United  States  were  not  meeting  our 
commitment,  and  the  reason  for  the  3 
percent.  1  would  ask,  was  in  order  to 
put  pressure  on  the  United  States  to 
increase  its  spending?  It  is  a  distinc- 
tion I  will  argue  with  a  difference.  It 
does  not  say  there  has  not  been  that 
agreement.  There  has.  The  Senator  is 
right.  There  was  agreement.  Does  he 
agree  with  my  interpretation  as  how  it 
came  about' 

Mr.  CHILES.  I  do  not  disagree  with 
the  Senator's  interpretation,  but  we 
did  rely,  and  we  did  meet  our  agree- 
ment. We  have  more  than  met  it,  and 
considerably  more  than  met  it,  but 
agreements  are  not  what  really  con- 
cerns me.  What  really  concerns  me, 
the  Senator  from  Florida,  is  to  me  this 
shocking  information.  I  say  shocking, 
and  I  say  when  it  hit  me.  it  hit  me  like 
a  ton  of  bricks  lo  find  out  after  all  of 
the  debate  we  went  through  on  wheth- 
er we  should  have  registration  or  not, 
the  reason  we  should  have  registration 


was  to  speed  up  the  time,  cut  the 
number  of  days  because  if  we  had  a 
battle  in  Europe,  we  were  going  lo 
have  to  resupply.  that  the  whole 
thing— it  has  always  been  told  to  us 
that  the  Russians  have  the  tremen- 
dous advantage  in  the  first  2  weeks. 
We  have  to  survive  over  that  period  of 
time.  We  have  to  then  hold  for  the 
next  10  days  after  that.  At  the  end  of 
30  days,  it  starts.  If  we  are  still  alive. 
still  there,  still  have  our  beachhead, 
and  we  begin  to  resupply.  and  it  starts 
to  turn  in  our  direction.  I  think  all  of 
us  have  felt  that  is  our  conventional 
defense.  That  is  our  structure. 

To  find  out  that  we  literally  will  not 
have  the  time  lo  do  that,  that  that  is 
true  today,  just  frightens  me  to  death. 
and  shocks  me  to  death.  I  would  say  to 
any  of  our  European  friends.  I  think  it 
has  to  frighten  them  to  death. 

If  they  are  strong  enough  lo  decide 
they  would  take  the  Pershings  in  the 
face  of  this  protest -and  I  think  that 
was  a  noble  thing  to  do.  it  was  a  strong 
protest,  but  if  they  were  strong 
enough  to  do  that,  surely  if  they  really 
understand  this,  if  they  start  thinking 
about  it  on  this  ammunition,  and  the 
fact  that  we  have  to  have  .some  place 
lo  put  our  planes,  all  of  these  things 
to  have  a  conventional  deterrent -I 
think  they  will  go  along  with  it. 

Mr.  BIDEN.  If  the  Senator  will  yield 
just  one  more  moment.  I  say  to  my 
colleague  I  think  every  point  he  makes 
is  absolutely  accurate.  My  concern  is 
to  make  clear  the  timing  of  this.  I 
would  much  rather  than  this  see  us 
doing  this  in  the  beginning  of  next 
year,  after  the  deployment  is  well  un- 
derway in  three  of  the  five  countries 
we  are  talking  about,  and  giving  them 
an  opportunity  lo  then  make  the  next 
move  or  face  the  consequences.  But 
given  the  option  that  I  have-vvhich 
will  be  to  vote  against  this  now  that  it 
is  up  here— I  am  going  to  have  to  vol(> 
for  it  because  I  think  the  Senator  is 
right.  An  even  wor.se  message  is  that 
the  U.S.  Congress,  once  having 
brought  this  to  the  point  of  debate,  is 
not  willing  to  ask  them  to  do  what 
they  should.  But  I  still  say  to  you  that 
I  think  it  is  very  bad. 

Mr.  CHILES.  I  think  I  will  sit  down 
while  I  am  ahead. 
Mr.  BIDEN.  I  am  going  lo  slop.  loo. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Georgia  has  asked  a 
hard  question  but  he  has  asked  it  in 
the  right  way.  He  has  not  po.sed  the 
same  question  that  Senator  Mansfield 
asked  .so  often-'How  many  troops 
shall  we  bring  home  from  Europe?" 
The  Senator  from  Georgia  asks,  as  I 
hear  him— "How  many  troops  should 
we  keep  in  Europe?"  There  is  a  big  dif- 
ference in  philosophy  and  in  lone  be- 
tween these  questions.  The  question 
posed  by  Senator  Mansfield  may  have 
been   appropriate   when    he    asked   it. 
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but  it  would  be  inappropriate  in  the 
changed  climate  of  1984.  Today  such  a 
question  would  confuse  our  allies  and 
send  the  wrong  signal  to  the  rest  of 
the  world.  Bui  when  the  Senator  from 
Georgia  asks  how  many  troops  we 
should  maintain  in  Europe,  he  sends 
no  such  signal.  At  least,  I  do  not  think 
he  intends  to  send  such  a  signal.  On 
the  contrary,  he  addresses  him.self  to 
housekeeping  i.ssues  within  the  Atlan- 
tic community:  m  other  words,  to  who 
is  bearing  the  burden  within  the 
family. 

There  is  no  single  indicator  which 
can  serve  a.s  an  adequate  basis  for  the 
a.ssessment  of  equitable  burden  shar- 
ing. The  NATO  allies  make  important 
contributions  lo  defense  that  are  not 
easily  quantified  in  the  way  defense 
spending  is  usually  measured.  Contri- 
butions, such  as  allied  host  nation  sup- 
port. West  German  support  for  Berlin, 
the  earmarking  civilian  a.ssets  for  de- 
fense, resource  contributions  to  less- 
developed  countries -all  must  be  con- 
sidered in  rounding  out  the  total  ex- 
penditure picture.  The  data  on  allied 
defen.'e  efforts  must  be  viewed  in  his- 
torical perspective  as  well.  In  short. 
burden  sharing  is  not  a  simple  compar- 
ison of  expenditures  but  must  some- 
how be  translated  into  an  equitable 
measure  of  .sacrifice  relative  to  a  na- 
tion's capability. 

On  the  basis  of  historical  trends. 
non-U. S. -NATO  allies  have  gradually 
taken  on  more  of  the  common  burden. 
For  example,  between  1971  and  1981. 
real  U.S.  defen.se  spending  declined  by 
about  7  percent.  On  the  other  hand. 
NATO  defense  spending  excluding  the 
United  Stales  and  Japan  increased  by 
27  percent  over  the  .same  lOyear 
period.  For  that  .same  period.  LT.S. 
active  duty  military  and  civilian  de- 
fence-related manpower  declined  by 
almost  20  percent,  while  ihai  of  the 
NATO  allies  declined  by  only  3.5  per- 
cent. So.  Mr.  President,  we  see  that 
these  burden-sharing  comparisons 
must  be  made  not  in  a  single  year  but 
over  an  extended  period  of  time. 

The  United  States  is  now  engaged  in 
an  effort  to  redress  some  of  the  defi- 
(.icncies  that  occurred  during  the  years 
when  defen.se  resources  were  .steadily 
declining.  Thus,  the  burden  sharing 
pendulum  is  only  now  beginning  to 
swing  in  the  opposite  direction,  at 
least  for  some  indicators.  For  example. 
U.S.  increases  in  real  defense  spending 
have  exceeded  the  increases  of  the 
non-U. S. -NATO  allies  in  recent  years. 

Over  the  years  several  programs 
have  been  developed  within  NATO  for 
the  cooperative  development  and  pro- 
duction of  NATO  weapons.  Among 
these  are  coproduction.  dual  produc- 
tion, and  the  families  of  weapons  con- 
cept. These  programs  all  involve  the 
sharing  of  development  and  produc- 
tion costs  and  have  produced  large 
savings  in  research  and  development 
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costs  to  countries.  Such  programs  are 
one  on  the  primary  avenues  of  tech 
nology  transfers  among  the  nations  of 
the  aUiance  We  should  encourage 
weapons  programs  operating  in  both 
directions.  For  example,  the  United 
States  has  bought  the  MAG  58  ma- 
chinegun  and  the  120mi)limeter  tank 
gun  from  Europe  and  European  manu- 
facturers have  fabricated  the  F-16  air- 
frame and  components. 

In  defense  equipment  trade,  the  bal- 
ance IS  clearl>  tilled  in  the  U.S.  favor. 
In  dollar  terms  we  sell  apprcximately 
SIX  times  more  eQuipm*nt  to  Europe 
than  we  buy  from  them. 

Identical  amounts  of  dollars  will  not 
necessarily  translate  into  identical 
amounts  of  military  capability,  par- 
ticularly since  some  allied  countries 
get  their  manpower  at  a  lower  cost. 
The  defease  effort  of  countries  which 
rely  mostly  on  conscripts  receiving  pay 
below  that  which  would  correspond  to 
the  value  of  their  services  to  the  econ 
omy  is  therefore  somewhat  understat- 
ed in  relation  to  that  of  other  coun- 
tries with  volunteer  forces— for  exam- 
ple. West  Germany,  the  Netherlands. 
Non\ay.  and  Denmark. 

In  addition  to  military  assistance, 
which  IS  included  in  NATO's  definition 
of  defense  expenditures,  most  industri- 
alized NATO  nations  extend  \arious 
types  of  developmental  assistance  to 
developing  countries  in  excess  of  simi- 
lar U.S.  assistance.  In  fact,  since  1979. 
ever.v  industrialized  member  of  NATO 
except  Ital.s  has  spent  a  larger  per- 
centage of  their  GDP  on  official  devel- 
opmental assistance  than  the  United 
States.  In  the  cases  of  Denmark. 
France,  the  Netherlands,  and  Norway, 
the  percentage  is  regularly  three  to 
five  times  that  of  the  United  States. 

West  Germany  makes  substantial 
outlays  for  the  defense  of  West  Berlin 
which  include  the  support  of  three 
allied  garrisons— United  States,  United 
Kingdom,  and  F'rance.  Due  to  several 
wartime  and  postwar  agreements. 
West  Berlin  expenditures- even  those 
for  garrison  maintenance  cannot  be  in- 
cluded as  defense  expenditures  m 
NATO  tallies.  Yet  it  is  alliance  doc- 
trine that  the  defense  of  West  Berlin 
is  a  NATO  commitment.  If  the  funds 
West  Germany  spends  in  West 
Berlin— over  .S7  billion  per  year— were 
included  in  her  NATO  total,  her  offi 
cially  documented  alliance  burden 
sharing  level  would  ri.se  by  25  percent. 

Some  NATO  nations,  especially 
West  Germany,  incur  additional  ex- 
penditures by  hardening  or  building 
redundancy  into  civil  projects  such  as 
roads,  pipelines,  and  civilian  communi 
cation  systems.  Much  of  this  expendi- 
ture, as  Well  as  real  estate  provided  is 
not  reported  under  the  NATO  defini- 
tion of  defense  expenditure  In  addi- 
tion, the  value  of  civilian  assets  such 
as  trucks  that  are  planned  for  military 
use  in  time  of  war.  cannot  be  counted. 
Again,    this    is   particularly    true    for 


Germany,  which  has  a  significant  pro- 
gram for  registration  of  civilian  assets 
that  would  be  used  by  the  Bundeswehr 
and  allied  forces  in  wartime. 

After  2  years  of  negotiations,  the 
Germany /United  States  Host  Nation 
Support  Agreement  was  signed  in 
April  1982  Under  the  terms  of  agree- 
menl.  Germany  will  provide  approxi- 
mately 93.000  reservists  in  support  of 
U.S.  forward-deployed  and  reinforcing 
troops  in  Europe  during  crisis  or  war. 
This  support  includes  .security  of  U.S. 
Air  Force  facilities,  support  of  USAF 
elements  at  colocated  bases,  airfield 
damage  repair.  U.S.  security  of  U.S. 
Armv  facilities,  transport,  lran.sship- 
menl  and  resupply  services,  and  more 
In  addition.  Germany  will  provide  cru 
cial  support  to  U.S.  forces  from  the  ci- 
vilian .sector. 

The  costs  of  the  programs  men- 
tioned are  shared  equitably  by  the 
United  Stales  and  Germany.  Other 
host  nation  support  initiatives  have 
been  signed  with  Belgium,  the  Nether- 
lands, and  Luxembourg. 

I  fear  that  congressional  efforts  to 
encourage  increased  contributions  by 
our  NATO  allies  could,  in  the  current 
international  climate,  be  counterpro- 
ductivf.  For  example,  there  is  no  evi- 
dence to  indicate  that  U.S.  troop  with- 
drawals would  spur  our  allies  to  do 
more.  On  the  contrary,  to  many  Euro- 
peans, a  unilateral  withdrawal  could 
convey  the  impression  that  the  United 
Stales  no  longer  considers  the  Warsaw 
Pact  a  threat.  U.S.  admonitions  to  the 
allies  to  do  more  would  be  met  with 
considerable  skepticism.  For  other  Eu 
ropeans.  a  unilateral  U.S.  withdrawal 
would  lead  to  the  coiiclusion  that  a 
successful  forward  defen.se  of  Europe 
IS  not  achievable,  perhaps  increasing 
the  likelihood  that  accommodation 
should  be  sought  with  the  East  bloc. 

So.  Mr.  President.  I  am  constrained 
to  oppose  the  amendment  offered  by 
my  friend  from  Georgia  It  is  not  so 
much  that  I  di.sagree  with  lh»'  senti- 
ment expre.ssed  in  his  amendment  as 
that  the  formula  proposed  will  serve 
only  to  antagonize  our  NATO  allies.  It 
is  appropriate  to  air  the  concerns  con- 
tained in  the  Senators  amendment 
and  to  do  so  regularly  and  candidly. 
This  has  been  done  ever  since  I 
became  a  Membt-r  of  the  Senate,  And 
I  applaud  such  discu.ssion.  In  time  and 
after  further  consultation  here  at 
home  and  with  other  NATO  countries 
it  may  even  be  proper  to  establish  con- 
ditions such  as  those  proposed  by  the 
Senator  from  Georgia.  But  today  is 
not  the  proper  time. 

Mr  NUNN  Mr.  President,  will  the 
Senator  vield  for  a  brief  observation? 

Mr  MATHIAS  I  will  yield  for  a 
question. 

Mr  NUNN   I  do  not  have  a  question. 

Mr  MATHIAS.  Make  it  a  question. 

Mr.  NUNN.  I  thank  the  Senator  for 
his  remarks,  and  I  thank  him  for  his 


leadership.  He  is  an  ouislandiiig  leader 
in  the  Congress, 

I  would  ask  the  Senator  trom  Mary- 
land if  that,  indeed,  wa.s  in  the  form  of 
a  question? 

Mr.  MATHIAS.  It  snund.-d  like  a 
question  to  me  and.  indeed,  a  very 
good  question. 

Mr.  President.  I  yield  to  the  Senator 
from  Illinois  for  a  question. 

Mr  PERCY.  The  Senator  from  Illi- 
nois wishes  to  make  a  stalem<'nt. 

Mr.  MATHIAS.  Mr.  President,  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Sfmalor  from  Michigan. 

Mr  LEVIN.  I  rise  in  support  of  the 
Niinn-Roth  amendment,  which  I  have 
cosponsoied,  to  strengtln  ii  ihr  con- 
ventional defense  of  NATO. 

Mr.  President,  one  of  the  arguments 
against  the  amendment  is  that  it  has  a 
punitive  aspect  to  it  — that  we  are  seek- 
ing to  punish  our  NATO  allies  for 
their  burden-sharing  failures. 

The  amendment  of  the  Senator  from 
Georgia  is  not  punitive.  The  present 
circumstances  in  E]urope  are  punitive. 
It  is  the  status  quo  which  is  punitive. 
The  amendment  seeks  to  change  that 
status  quo. 

The  status  quo  is  punitive  because 
our  Armed  Forces,  if  they  have  to  go 
to  Europe  to  fight  a  conventional  con- 
flict, would  be  severely  jeopardized  by 
the  circumstances  that  exist  there. 

It  is  punitive  because  our  Armed 
Forces  would  find  themselves  in  a  war 
that  I  hey  would  have  difficulty  pre- 
vailing in  because  of  the  failure  of  our 
European  allies  to  carry  their  fair 
share  of  the  burden  of  the  common 
defense. 

It  is  the  status  quo  which  is  punitive, 
and  which  this  amendment  seeks  to 
change,  because  the  American  taxpay- 
er IS  punished  when  we  carrv  far  more 
than  our  fair  share  for  the  common 
defense. 

It  is  the  status  quo  which  is  punitive 
when  the  world  is  placed  in  jeopardy 
by  NATO's  excessive  reliance  on  nu- 
clear weapons,  which  results  from  our 
European  allies  not  carrying  out  their 
commitments  to  help  improve  the  alii 
ances  conventional  military  capabili- 
ties. 

Mr.  President,  this  Nation  is  shoul- 
dering an  unfair  proportion  of  the  cost 
of  defending  our  common  interests.  To 
tell  it  straight  and  to  put  it  in  a  nut- 
shell, we  are  being  taken  advantage  of 
by  our  allies,  many  of  whom  watch  us 
spend  more  and  more  each  year,  while 
they  spend  less. 

The  issue  is  not  whether  we  have  a 
stake  in  the  freedom  of  Western 
Europe.  Japan,  or  other  areas.  We  do. 

The  question  is  whether  they  have 
at  least  as  great  a  stake  as  we  do  in 
their  own  freedom,  and  whether  the 
commitments  they  hav  »■  made  to  share 
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the   costs   of   the 
should  be  kept. 

Yes.  we  have  a  stake,  certainly,  in 
the  defense  of  our  allies,  but  surely  we 
do  not  have  a  greater  stake  than  they 
do.  and  surely  we  have  an  obligation 
to  our  own  military  forces  to  make 
sure  that  they  have  a  chance  to  pre- 
vail in  a  conventional  military  test. 

Without  the  Europeans  carrying  a 
fair  share  of  the  burden,  our  forces 
have  much  less  of  a  chance. 

The  only  response  that  we  get  from 
opponents  of  this  amendment  is  that 
this  i.s  not  llie  right  time  nor  the  right 
place  for  it.  Mr.  President,  that  is  the 
same  refrain  that  we  have  been  hear- 
U.se  diplomacy."  we 
Use  diplomacy,  quiet 


look  at  what  that  has 
last  few  years  in  terms 


n\^  for  years, 
liave  been  told, 
diplomacy." 

Let  us  take  a 
produced  in  the 
of  burden  sharing. 

Despite  their  1977  commitment  to 
increase  defense  spending  annually  by 
:■!  p<'rceiit  after  excluding  inflation,  our 
N.ATO  allies  had  an  average  2,8-per- 
cent increa.se  m  real  growth  in  their 
defense  budgets  in  1981.  In  1982.  that 
average  went  down  to  2.3  percent  real 
growth.  In  1983,  it  declined  to  about  2 
percent  real  growth.  In  1984.  it  is  ten- 
tatively projected  that  the  average 
real  growth  for  non-United  States- 
N.ATO  nations  will  be  only  between  1.2 
and  1.7  percent  the  lowest  average 
ever  since  t  he  NATO  heads  of  govern- 
ment endorsed  the  3-percent  commit- 
ment in  1978. 

That  is  what  our  quiet  diplomacy 
has  produced  over  the  last  few  years 
with  our  allies,  a  steady  reduction  in 
non-United  States-NATO  nalJon 
burden  sharing. 

To  opponents  of  this  amendment.  I 
would  ask.  do  you  have  any  alternative 
ideas  that  havi'  not  already  proven  un- 
successful in  getting  our  allies  to  keep 
their  commitments  to  us  and  to  each 
other','  Do  you  have  any  new  ideas, 
other  than  quiet  diplomacy."  to  get 
our  allies  to  carry  out  their  commit- 
nieiii  to  increase  annually  their  de- 
lense  budgets  by  3  percent  after  infla- 
tion' 

The  sorry  record  of  broken  commit- 
ments by  many  of  our  NATO  allies 
and  Japan  is  outlined  starkly  and  in 
detail  m  the  Defen.se  Depar'iment's 
report  en  allied  contributions  to  the 
common  defense.  Known  as  the 
burden-sharing  report,  this  document 
is  required  annually  from  the  Defense 
Department  by  an  amendment  which  I 
offered  to  each  of  the  last  four  de- 
fense authorization  acts.  Each  year 
this  report  demonstrates  that  many  of 
our  allies,  and  NATO  overall,  except 
for  the  United  States,  continue  to  fall 
far  short  of  meeting  their  formal  3 
percent  commitments  to  maintain  and 
improv  e  our  mutual  security. 

The  most  notable  laggards  appear  to 
be  the  nations  with  the  strongest 
economies,  such  as  Japan.  West  Ger- 


many. Denmark,  the  Netherlands,  and 
Norway.  The  latest  version  of  this 
report  highlights  this  irony. 

It  is  a  sad  staie  of  affairs  for  our 
mutual  security,  as  well  as  for  the 
American  taxpayers,  when  the  United 
States  and  just  a  few  of  our  NATO 
allies  are  keeping  their  commitments 
and  thereby  bearing  an  unfair  share  of 
the  common  defense  burden. 

This  amendment  is  a  necessary  and 
prudent  response  to  the  continued  re- 
luctance ol  several  of  our  allies  to 
keep  their  promises  regarding  our 
mutual  security.  It  is  an  appropriate 
method  to  encourage  them  to  put 
their  yen.  their  marks,  their  dollars, 
their  kroner,  and  their  guilders  where 
their  mutual  commitments  are. 
'l  want  to  emphasize  that  the  pur- 
pose of  the  amendment  of  our  triend 
from  Georgia  is  not  to  bring  our 
troops  home;  it  is  to  jjrott'ct  our  troops 
in  Europe.  It  is  exactly  the  opposite  of 
the  Mansfield  amendment.  Our  friend 
from  Georgia  does  not  seek  to  taring 
our  troops  home.  He  seeks  to  give 
them  a  chance  on  the  European  bat- 
tlefields, should  war  come.  He  seeks  to 
reduce  tln'  risk  of  nuclear  annihila- 
tion. 

Again,  there  is  no  puiuilve  aspect  to 
this  amendment.  This  amendment 
.seeks  to  change  a  slate  of  affairs 
which  punishes  our  fighting  force,  our 
taxpayers,  and  ultimately  the  world 
because  it  places  excessive  relianc(  on- 
nuclear  weapons  to  defend  NATO. 

The  burden-sharing  reports  thai  I 
have  mentioned  from  the  Department 
of  Defense  focus  their  harshest  cri- 
tique of  allied  defen.se  efforts  on 
Japan,  whicli  clearly  deserves  such 
criticism. 

An  unclassified  conclusion  m  the 
cla.ssifjed  report  comi's  the  closest  the 
American  Government  has  evtr  come 
in  recent  years  to  accusing  Japan  of 
abusing  its  alliance  relationship  with 
the  United  States  and  taking  unrea- 
sonable advantage  of  our  Nation.  Here 
is  what  the  1984  Pentagon  report  says 
about  Japan's  deien.se  contributions; 

But  iluTs-  IS  no  (ioubi  lliat  the  Jripani  se 
remain  conn ni  to  limit  Iheir  inveslmenl  m 
defense  to  a  level  so  low  a.s  to  cause  a  dispro- 
portionate sb.are  of  defense  rommitmenls  to 
be  borne  by  the  r<\si  of  the  free  world.  Spe- 
fifirallv.  .Japans  failure  to  provide  ade- 
quatel.v  for  its  own  delense  requires  the  U.S. 
to  attempt  to  eover  Japanese  defensive  re- 
quirements in  addilion  to  other  Asian  com- 
mitments. To  attempt  to  perform  all  of 
these  roles  smiultaneously  stretches  U.S.  re- 
sources bevond  rt  asonable  limil.s, 

Mr.  PRESIDENT.  The  amendment 
now  before  us  does  not  deal  with 
Japan,  but  I  hope  the  Japanese  under- 
stand clearly  its  implications  for  them. 
Unless  Japan  substantially  increa.ses 
its  burden-sharing  performance— 
unless  it  begins  to  meet  its  willingly 
agreed-to  commitments— I  am  confi- 
dent Congress  will  consider  similar  leg- 
islative proposals  affecting  our  Pacific 
troop  levels. 


Mr.  President.  I  am  wondering  if  I 
could  ask  my  friend  from  Georgia  in 
this  regard  whether  or  not.  if  this 
amendment  is  adopted- or.  indeed 
even  if  it  is  not  adopted— some  appro- 
priate action  in  future  years  should 
not  be  considered  lo  try  to  seek  to  get 
the  Japanese  to  do  more  and  to 
assume  a  fairer  share  ol  the  common- 
defense  burdens. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Michigan.  I  think,  has  ex- 
pressed it  very  well.  I  agree  with  him, 
the  situation  relates  to  the  United 
States  and  Japanese  alliance,  which  is 
vastly  diflt'rent  in  the  military  sense 
from  the  NATO  alliance.  It  is  differ- 
ent In  concept,  different  in  treaty  obli- 
gation, it  is  different  in  threat,  it  is 
different  iii  ixrceplion  of  the  public  in 
both  couniries.  Yet  there  are  .some 
similarities  that  I  think  at  some  point 
need  to  be  addressed  because,  as  we 
try  to  protect  NATO  and  live  up  to  our 
commitments  there,  our  commitments 
in  Northeast  Asia;  as  we  try  to  keep 
our  commitments  in  keeping  the  lines 
of  supply  open  in  the  Pacific;  as  we  try 
to  expand  our  commitments  in  the 
Persian  Gulf  and  basically  protect 
more  and  more  the  Japanese  and  Eu- 
ropean interests  there:  as  we  expand 
our  commitments  in  Central  America 
and  the  Middle  East,  as  all  of  those 
things  occur,  we  simply  have  to  have 
help.  We  have  to  have  an  awful  lot  of 
help. 

No  country  in  the  world  has  as  much 
potential  for  help,  not  just  in  the  mili- 
tary sense  but  in  the  economic  sense, 
in  the  foreign  aid  .sense,  and  in  the 
ov(>rall  diplomatic  sense,  as  Japan— as 
inuch  potential  that  is  not  yet  ful- 
filled. 

There  is  a  whole  history  of  reasons 
relating  lo  the  present  Japanese  reluc- 
tance lo  increa.se  their  own  share  of 
the  military  burden.  Some  of  those  are 
valid,  some  are  not,  are  purely  spuri- 
ous. They  have  to  be  addressed. 

It  is  not  an  easy  problem.  We  do  not 
have  a  specific  set  of  goals  laid  out  as 
we  do  in  NATO.  But  the  Senator  is 
correct;  There  is  a  burden  there  thai 
has  lo  be  borne  by  Japan  much  more 
than  they  are  presently  doing,  both  in 
defense  and  in  economic  terms. 

Mr.  LEVIN.  I  thank  my  friend. 

Mr.  President,  the  1984  burden-shar- 
ing report  presents  distressing  evi- 
dence about  the  lagging  defense 
burden  sharing  efforts  of  our  Europe- 
an allies,  based  on  several  meaningful 
ways  to  measure  nuliiary  contribu- 
tions. 

Among  other  measures  the  report 
examines  the  percent  of  gross  domes- 
tic product  (GDP)  devoted  to  defense, 
defen.se  spending  per  citizen.  GDP  per 
citizen,  defen.se  contributions  com- 
pared to  the  ability  lo  contribute, 
whether  each  NATO  Nation  is  meet- 
ing the  alliance  commitment  to  in- 
crease military  budgets  annually  by  3 
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percent  after  excluding  the  impact  of 
inflation,  and  defense  manpower. 

By  these  standards,  many  of  our 
allies  art-  not  bearing  an  equitable 
share  of  the  defen.se  burden  and  the 
United  States  is  carrying  a  dispropor- 
tionately heavy  share  of  the  load  ac- 
cording to  this  latest  Defense  Depart- 
ment report.  Specifically,  the  report 
shows  that  we  carry  more  than  our 
fair  share.  NATO  less  than  its  fair 
share,  and  Japan  lags  behind  consider- 
ably. 

On  a  per  capita  basis,  the  United 
States  far  exceeds  all  its  allies  in  de- 
fense spending.  We  spent  $819  per 
American  citizen  in  1982.  the  latest 
year  for  which  information  is  available 
in  the  report,  our  nearest  ally  — finan- 
cially—was  the  United  Kingdom, 
which  spent  $467  per  capita.  Thus  we 
spent  almost  twice  as  much  as  Great 
Britain  on  defense,  and  more  than 
that  compared  to  other  allies. 

Relatively  rich  NATO  nations  did 
poorly  by  this  measurement  Norway - 
$412  per  capita:  West  Germany  S363; 
the  Netherlands— $312;  Belgium- 
$293:  Denmark  S27'J  and  Canada 
$257.  Japan,  with  the  worst  perform- 
ance of  all  among  rich  nations,  spent 
only  $93  per  citizen  in  1982. 

On  the  two  most  important  selected 
indicators  comparing  contribution 
with  ability  to  contribute,  the  U.S. 
ranks  second  and  fifth  among  all 
NATO  nations  and  Japan.  No  eco- 
nomically well  off  nation  exceeds  our 
performance  in  these  categories,  and 
Japan  ranks  last. 

The  report's  assessment  of  our 
NATO  allies'  compliance  with  the  3- 
percent  annual  real  growth  commit- 
ment IS  bleak.  It  more  than  justifies 
this  amendment  requiring  average 
future  accomplishment  of  this  objec- 
tive as  one  of  the  requirements  our 
European  allies  must  meet  to  avoid 
future  American  troop  withdrawals. 

The  report  concludes: 

Many  of  our  allifs  in  NATO  cifc  the  fiscal 
stringencies  impo.«ied  by  Ihp  rfcent  rerr.s-sion 
as  precUidmK  the  level.s  o(  defense  .spending 
necessary  tp  meet  Alliance  targel*  (or  n^ndi 
ness  improvements  and  essential  modrrni/.a- 
tlon.  The  classic  dilemma  of  limited  ri' 
sources  versus  compel  ing  demand.s  has 
forced  allied  Government*  like  that  o(  the 
United  Stales- to  make  hard  choices  and  set 
pnorilies.  While  this  pnonlizalion  priX"<-s?i 
has.  in  the  case  of  the  l'nit«'d  States,  pro- 
duced constant  dollar  increases  in  dcf-nse 
spending  over  Ihe  last  three  fiscal  years 
that  exceeded  the  .3  percent  taruet  figure 
NATO  adopted  in  1977.  real  grovith  in  do- 
fen.se  spending  for  a  number  of  our  NATO 
allies  has  been  belo*  ;i  percent,  and  a  few 
allies  have  exf)erienced  negalivr  growth 

It  continues; 

Six  of  our  allies  'Canada.  France.  Italy. 
Luxemtjourg.  Portugal  and  the  UKi  had  in 
creases  in  the  region  of  3  percent  or  more  in 
1980.  'NATO  interprets  in  the  region  of  3 
percent  ■  as  any  increase  of  28  percent  or 
greater  )  The  list  of  allies  reporting  such  m 
creases  in  1981  also  includes  six  natioas 
■  Canada.  France,  Germany    Greece.  Luxem 


bourg.  and  The  Netherlands),  while  Norway 
camp  close  with  an  increase  of  2.7  percent. 
Six  nations  i Canada.  Italy.  Luxembourg. 
Norway.  Turkey  and  the  L'Ki  were  atso  m 
the  3  percent  region  in  1982. 

Estimates  reported  to  date  for  1983  mdi 
cate  that  four  countries  i Canada.  Luxem- 
bourg. Norway  and  the  UK)  achieved  in- 
creases in  the  3  percent  region,  while  The 
Netherlands  came  close  with  estimated  in- 
creases of  2.7  percent. 

The  United  States  is  spending  far 
more  of  its  much  larger  gross  domestic 
product  on  defense  than  an.\  other 
NATO  nation  and  Japan.  In  1982,  we 
spent  6.5  percent  of  our  GDP  on  de- 
fense. Other  economically  strong  allies 
spending  far  less  were  West  Germa- 
ny—3  4  percent.  The  Netherlands -3.2 
percent:  Norway -3  percent;  Den- 
mark-2.5  pt-rcent;  and  Canada  2.1 
percent  By  the  NATO  definition. 
Japan  spends  just  1  percent  of  its 
GDP  on  defense,  although  by  the 
more  popular  method  of  measuring 
her  military  budget,  she  still  spends 
less  than  1  percent  of  her  gross  nation 
al  product  on  defense. 

NATO  s  poorest  nations  are  spend- 
ing relatively  more  of  their  national 
treasure  for  the  common  defense  than 
are  the  much  more  prosperous  coun- 
tries. In  1982,  the  report  shows  that 
Greece  .spent  7  percent  of  its  GDP  on 
defense;  Turkey  5.2  percent,  the 
UK— 5.1  percent:  and  Porlugal-3.4 
percent. 

Finally,  the  unclassified  highlights 
of  this  year's  classified  burden-sharing 
report,  which— no  doubt  for  diplomat 
ic  reasons— do  not  appear  in  the  un- 
classifed  version,  provide  further  evi- 
dence of  allied  burden  shirking.  Let 
me  read  but  a  few  unclassified  ex- 
cerpts: 

1 1 1  In  1982  Belgium  ranked  .  .  consider 
abl.v  below  the  ovi-rall  NATO  average  of 
S501  in  per  capita  dcfen.M-  spending. 

'2'  .  regardless  which  measure  of  bur 
di'n.sharing  is  u.sed.  in  virtually  ever.v  ca.se 
Canada  has  the  lowest  performance  of  any 
NATO  country  i-xcepl  Luxembourg— also 
Japan  is  al.so  lower. 

1 3)  Denmark  spends  only  about  2  5  p«'r- 
ci-nl  of  its  GDP  on  defense  This  is.  except 
for  Canada  and  Luxemkwurg.  Ihe  lowest  in 
NATO. 

i4i  For  most  burdensharing  indicators, 
Germany  falls  in  the  group  moderaielv 
below  full.v  eijuitable  shares. 

'5i  Norwav  is  one  of  the  nations  of  the  al 
Itance  Ihal  by  most  indicators  falls  sllghtlv 
to  moderp.tel.v  below  standards. 

i6)  Japan,  the  non  NATO  country  Incliid 
ed  in  this  report,  ranks  last  or  close  to  last 
on  all  of  the  ratio  measures  surveyed,  and, 
thus,  guile  clearly  appears  lo  be  contribut- 
ing far  less  than  its  fair  fare. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remainder  of  the  report 
IS  unclassified  highlights  and  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  or- 
dered unclassified  highlights  will  be 
printed  in  the  Record,  as  follows; 


Highlights  of  Rkport  hn  .'\Liit:D  Conthibc 

TIONS     TO     THE     COMMON     DEKE.NSE.     M.^RCH 

1984— Unclassified  Excerpts  Prom  Clas 
siKiED  Report 

BELGIUM 

(U)  In  1982  Belgium  ranked  7th  in  per 
capita  defense  expeiulilures  ^293)  about  thi- 
same  as  the  non-U. S.  NATO  average  of  292 
but  considerably  below  the  overall  NATO 
average  of  501. 

CANADA 

I  U  >  Based  on  this  record  of  defen.se  spend- 
ing. It  should  be  no  surprise  that  regardless 
wliicli  measure  of  burden  sharing  is  used,  in 
virtually  every  case  C^anada  has  the  lowest 
performance  of  any  NATO  country  except 
Luxembourg    although  Japan  is  al.so  lower 

<U)  Per  capita  expenditure  for  defense  ha.^ 
remained  about  $256  from  1971  to  1982  in 
constant  1982  prices.  For  1982.  this  is  the 
loth  highest  in  NATO  and  except  for  Lux 
embourg  and  Japan  it  is  only  higher  than 
Portugal.  Italy,  and  Turkey. 

lU'  Milllarv  personnel  strength  of  the  Ca 
nadian  armed  forces  decreased  from  8r).9i)n 
in  1971  lo  82.200  in  1982.  a  decline  from  0.40 
percent  of  the  total  population  to  0.33  per 
cent  of  the  population  This  means  that 
Canada  now  has  relatively  the  smallest 
armed  forces  in  NATO  When  civilian  per- 
sonnel are  included,  the  total  defen.se  per 
sonnet  declined  from  127.800  in  1971  lo 
122,600  in  1982.  or  from  0.59  percent  of  the 
population  to  0.50  percent  of  Ihe  popula- 
tion. In  1982.  this  was  above  only  Luxem- 
bourg's 0.36  percent  and  Japans  0.22  per- 
cenl 

DtN.MARK 

'U'  Denmark  spends  only  about  2.5  per 
cent  of  Its  GDP  on  defen.se.  This  is.  except 
lor  Canada  and  Luxembourg,  the  lowest  in 
NA'rO  It  should  be  noted,  however,  that 
I  hi-  percent  of  GDP  for  defense  remained 
relatively  constant  during  Ihe  1970s  fliiciu- 
ating  between  2.4  percent  and  2.2  perc»>nl. 
In  spite  of  having  the  lourih  highest  per 
capita  GDP  in  NATO.  Denmark  spent  only 
S274  per  capita  in  1982  or  about  8lh  highest. 

'U'  Militarv  personnel  in  denmark  ac- 
counted for  about  0.59  percent  of  the  popu- 
lation in  1982.  or  12th  among  NATO  coun- 
tries. When  total  defense  manpower  i  mili- 
tary and  civilian'  is  taken  into  account.  Den 
mark  used  0.80  percent  of  the  population 
for  defen.sf.  or  12lh  among  NATO  countries 
and  ahead  of  only  Canada  and  Luxembourg. 

EHANCE 

lU)  In  earlier  years  the  cost  of  mainiain- 
ing  such  forces  has  meant  that  France  had 
traditionally  been  in  the  vanguard  of  NATO 
allies  with  respect  to  real  annual  increases 
In  Its  defense  budget  as  well  as  the  propor- 
tion of  overall  financial  resources  it  was  de- 
voting to  defen.se.  More  recently,  howeyer. 
French  defen.se  budgets  have  been  influ- 
enced by  the  unfavorable  domestic  econom- 
ic situation.  Although  still  considered  by  thi 
GOF  to  be  a  priority  '  area,  defen.se  spend 
ing  nonetheless  has  reflected  recent  austere 
overall  GOF  budgetary  guidelines.  Thus  in 
1982.  the  Mitterrand  Administration's  first 
defense  budget  nominally  ro.se  17  63  percent 
in  comparLson  with  1981.  a  figure  which  rep 
resented  between  3  and  4  percent  real 
growth  In  contrast,  the  1983  defen.se 
budget  was  projected  lo  rise  bv  8  44  percent, 
which  as  it  turns  out.  was  less  than  the  rale 
of  overall  price  inflation,  and  therefore  rep 
resented  a  real  decline 

lU)  The  proposed  1984  French  defense 
budget  follows  the  Government's  stated 
desire    to    limit    public    spending.    Current 


plans  call  for  a  11.0  percent  rise  over  1983. 
with  a  projected  inflation  rate  close  to  10 
percent,  which  is  virtually  certain  to  go 
higher.  Thus.  1984  again  will  be  a  zero  (or 
more  likely,  negative)  growth  defense 
budget  Tlif  Mitterrand  Administration  has 
explained  thai  it  will  be  emphasizing  equip- 
nienl  acqui.sition  and  making  savings 
ihrough  more  efficient  management  and 
cut.--  in  operalional  and  personnel  costs.  The 
1984  88  tnililarv'  programs  law  authorized  a 
reduction  in  manpower,  with  45.000  to  be 
cm  by  1988.  Official  statements  have 
stre.>~sed  the  desirability  of  a  smaller,  better 
I'quipped  multipurpose  force.  To  some 
extern,  deleterious  effects  on  readiness 
owning  lo  the  recent  emphasis  have  been  at- 
icnuated  bv  voting  special  end-of-year  sup- 
plementals  to  meet  the  shortfalls  m  oper- 
ational co.sts. 

KFDERAl   RMTHI  IC  OF  GERMANY    AVKST 
(iERMANY 

(t'l  For  mosi  burdensharing  indicators. 
Germany  falls  in  the  group  moderately 
below  fully  equitabli  shares. 

ITAI  Y 

lU)  The  period  of  expanding  defen.se 
spending  appears  to  be  at  an  end  for  a  fore- 
.seeable  future  The  1984  appropriations  re- 
quest forecasts  an  increase  in  defense  appro- 
priations of  14.5  percent  over  1983.  The 
Governments  inflation  tarnet  for  1984  is  10. 
and  most  government  department  budget 
increa-ses  were  held  lo  that  levi'l.  The  nega- 
tive impact  on  Italvs  si  niggling  iiioderni/.a- 
tion  effort  is  obvious 

I  fXFMKOt'RG 

(Ui  For  I  In  decade  of  Ihe  1970s.  Ihe  per- 
cent of  Lii.xembourgs  GDP  going  to  defense 
expenditures  increased  from  0.8  in  1971  to 
about  1.3  in  1982.  This  is  commendable  but 
still  substantially  below  the  next  lowest  per- 
centage in  NATO.  Luxembourg  was  also 
below  Japan  m  the  early  years,  but  climbed 
above  by  1975  and  has  remained  there. 

(U)  In  spite  of  having  the  9th  highest  per 
capita  CiDP  of  any  NATO  country  i$9.044i. 
It  ranked  only  12lti  in  per  capita  defense  ex- 
penditure I  $1131  exceeding  only  Japan.  Por- 
tugal and  Turkey. 

(U)  From  1971  through  1982  the  propor 
lion  of  total  population  in  the  military  re- 
mained about  constant  at  about  .33  percent, 
the  lowest  m  NATO  tied  with  Canada. 
When  total  defense  personnel  i civilian  and 
inilltarv  i  are  counted,  the  percent  increases 
only  sliglitly  to  0.36  percent,  still  the  lowest 
in  NATO 

NORWAY 

lUi  Norway  is  one  of  the  nations  of  the 
Alliance  that  by  most  indicators  falls  slight- 
ly to  moderately  below  standards.  Norway  is 
a  small  country  and  has  0.6  percent  of  the 
population  1 14th  largest)  and  0.8  percent  of 
the  GDP  I  nth  highest)  of  the  countries  in 
this  report.  On  the  other  hand.  Norway  is 
the  wealthiest  nation  of  the  Alliance  rank- 
ing highest  with  a  per  capita  GDP  ($13,648) 
well  above  the  U.S.  ($13,057).  Its  share  of 
the  prosperity  index  is  1.01  percent. 

PORTUGAL 

lUi  Most  burdensharing  indicators  show- 
Portugal  doing  its  share  and  in  some  cases 
more  Portugal  is  a  small  country  which  is 
not  a-s  economically  developed  as  most  other 
NATO  countries  It  has  only  about  0.34  per- 
cent of  the  total  GDP.  which  exceeds  only 
Luxembourg.  Portugal  ranks  10th  in  popu- 
lation with  1.4  percent  of  the  total.  Portu- 
gal s  per  capita  GDP  ($2,365)  exceeds  only 
Turkey  and  is  only  17  percent  of  the  highest 


nation.  Portugal  is  ahove  only  Luxembourg 
for  the  lowest  share  of  the  prosperity  index. 

SPAIN 

(U)  Spain's  delense  budget  [jolicv  (or  the 
period  1984  1990  was  set  forth  in  a  July 
1982  law  to  modernize  and  maintain  the 
armed  forces.  Under  the  terms  of  this  law. 
total  budget  expinditures  for  the  ministry 
of  defen.se  will  achieve  average  annual  in- 
creases of  2.5  percent  in  real  terms,  and  ex- 
penditures for  procurement,  operations,  and 
maintenance  n.e,.  armed  forces  moderniza- 
tion) will  achieve  average  annual  increases 
of  4.4  percent  in  real  terms.  Over  Ihe  eight- 
year  period  from  1983-1990.  lh(refore.  total 
defense  expenditures  will  amount  to  about 
$33  billion  Mil  constant  1982  dollars)  of 
which  aboiil  S2i)  billion  is  earmarked  for 
armed  forces  modernization.  Of  this  S20  bil- 
lion. 38  percent  (or  S7.6  billion '  is  ear- 
marked for  weapons  procuretnent. 

lU)  Under  Ihe  terms  of  this  lavy.  personnel 
expenditures  are  pro.iected  to  remain  con- 
stant in  real  terms  so  that  all  expenditure 
increa.ses  can  be  devoted  to  procurement 
and  maintenance.  Personnel  expenditures 
are  projected  to  drop  from  51  percent  of  d(  - 
fen.se  expenditures  in  1982  lo  38  percent  in 
1990.  This  reduction  in  personnel  costs  will 
be  accomplished  b.v  cutting  current  man- 
ning levels  by  oni -third,  primarily  in  the 
Army.  The  reduction  m  personnel  expendi- 
tures will  make  It  po.ssible  to  achieve  an 
annual  average  real  increase  of  4.4  percent 
for  armed  forces  modernization  while,  at 
the  same  time,  holding  total  defense  ex- 
penditures 1(1  around  2  percent  of  gross  do- 
mestic product  '  GDP', 

I  U)  Spam'.-- il(  l(  iisi  budget  has  consistent- 
ly increased  as  a  pi  rceniage  of  gro.ss  domes- 
tic product  over  the  past  five  years  (from  1.9 
percent  of  GDP  m  1980  to  2.2  percent  of 
GDP  in  19H4'  Over  I  his  same  time  period. 
Spams  defense  rxpendilures  achieved  an 
annual  average  real  growth  of  5.4  percent. 

lUt  Spain  has  not  yet  started  to  report  de- 
f-nse  data  to  NATC:).  Therefore,  comparable 
information  is  not  available  to  measure  bur- 
densharing 

I'NITKD  KINGDOM 

lU)  B.v  all  important  measures.  Britain 
makes  a  significant  contribution  to  our 
common  defense  Though  not  among  the  Al- 
liance's wealthiest  members,  the  UK  has 
long  borne  the  heaviest  deten.se  burden,  as  a 
proportion  of  GDP.  of  our  ma.jor  European 
allies -about  five  percent  per  year  over  the 
last  decade.  Moreover,  in  1983  defense 
spending  was  higher  in  both  absolute  terms 
and  in  per  capita  terms  than  any  other 
major  European  all.v 

lU)  Most  burdenshanng  measures,  except 
for  manpower  indicators,  show  the  UK  car- 
rying at  least  its  share  of  the  burden  and 
sometimes  more.  The  UK  is  one  of  the 
larger  countries  of  NATO:  it  is  the  fifth 
most  populous  country  covered  by  this 
report  with  8  percent  of  the  total  popula- 
tion. It  al.so  has  the  fifth  largest  GDP  with 
6.9  percent  of  the  total.  In  recent  years,  t  lie 
UK  has  not  been  as  prospirous  as  most 
other  economically  developed  European 
countries  and  now  has  only  the  eleventh 
highest  per  capita  GDP  «S8.430).  61.8  per 
cent  of  that  of  the  highest  country.  This  re- 
sults in  a  prosperity  index  share  of  only  5.25 
percent. 

(Ui  We  make  continual  efforts  to  elimi- 
nale  or  reduce  disparities  in  defense  efforts. 
The  British  level  of  effort,  however,  when 
measured  in  the  simple  terms  of  share  of 
GDP  going  to  defense,  is  at  or  beyond  th<ir 
fair  share  of  the  Alliance  burden. 


JAPAN 

(U)  Japan,  the  non-NATO  country  includ- 
ed in  this  report,  ranks  last  or  close  to  last 
on  all  of  the  ratio  measures  surveyed  and. 
thus,  quite  clearly  appears  to  be  contribut- 
ing far  less  than  its  lair  share  This  vali- 
dates our  major  emphasis  over  the  last  sev- 
eral years  on  encouraging  the  Japanese  to 
increase  their  defense  spending  capabilities. 
(U)  The  problems  in  both  equipment  and 
sustainability  which  preyent  Japan  from  ef- 
fect ivel.v  providing  (or  its  self-defense, 
which  were  pointed  out  in  this  report  last 
year,  have  not  been  significantly  dealt  with 
in  1983  nor  will  the  budget  planned  for 
1984  adequately  assist  in  what  needs  to  be 
accomplished.  Nonetheless.  Japan  did  make 
significant  progress  during  the  year  in  clari- 
fying its  defense  policy,  which,  if  carried 
out.  would  provide  for  a  realistic  Japanese 
self-defense  posture  This  capability  would 
not  threaten  Japans  Asian  friends  and  trad- 
ing partners,  but  it  would  realistically  com- 
plement U.S.  power  deployed  near  Japan 
and  el.sewhere  in  the  Western  Pacific  and 
Indian  Oceans.  This  Japanese-American  ca- 
pability would  not  only  make  Japan's  local 
security  more  a.ssured  but  also  would  signifi- 
cantly complicate  Soviet  planning  and 
thereby  aid  deterrence  Japanese  defensive 
power  in  the  Norlhvyest  Pacific  comple- 
mented by  U.S.  offensive  mobility  would 
allow  U.S.  Forces  to  operate  more  flexibly 
throughout  the  Asian  Pacific  Indian  Ocean 
theater  in  the  interests  of  the  U.S..  Japan 
and  other  Asian  countries. 

<U)  In  the  evolution  of  defense  policy. 
1983  was  an  eventful  year  in  Japan  Sparked 
bv  Prime  Minister  Nakasone.  the  Japanese 
Government  made  clearer  its  intention  to 
carry  out  defense  responsibilities  realistical- 
ly, in  January.  Japan  exempted  the  U.S. 
alone  from  Japanese  restrictions  on  the 
export  of  defcn.se  technology  lo  foreign 
countries,  acknowledging  that  the  United 
States  \yas  a  special  case  deserving  separate 
treatment  as  a  matter  of  reciprocity.  Later 
the  .same  month.  Ihe  Prime  Mini.ster  visited 
W'ashington  and  signaled  Japan's  need  to 
protect  itself  by  calling  for  the  Japanese  is- 
lands to  become  an  invulnerable  air  defense 
barrier  through  which  Soviet  aircraft 
cannot  penetrate.  He  also  supported  Japan's 
po.ssessing  the  capability  lo  provide  defen.sc 
of  Ihe  straits  between  the  Pacif'"  Ocean  and 
the  Sea  of  Japan,  and  reaffirmed  his  prede- 
cessor's policy  of  defending  the  approxi- 
mately 1000-mile  sealanes  southeast  and 
southwest  from  central  Japan  in  the  direc- 
tions of  Guam  and  the  Taiwan  Strait,  re- 
spectively. 

lU)  The  recent  economic  performance  of 
Japan  compares  favorably  with  that  of  most 
other  industrialized  countries,  the  United 
Slates  being  a  significant  exception  in  some 
respects.  Japans  Economic  Planning 
Agency  projected  in  December  of  last  year 
n-al  GNP  growth  m  Japanese  Fiscal  'V'ear 
iJF'V'  1983  'ending  March  31.  1984)  at  3.4 
percent  I  after  3.3  percent  real  GNP  growth 
in  JFY  1982).  consumer  price  inflation  at  3.3 
percent  and  trade  and  current  account  bal 
ances  of  $20  billion  and  $9  billion,  respec- 
tively. Private  forecasts  published  in  Octo- 
ber and  November  generally  agree  that  the 
economy  will  achieve  the  EPA's  forecast 
growth  rate  in  JFY  1983.  but  project  consid- 
i-rably  larger  trade  and  current  account  sur- 
pluses, usually  exceeding  $30  billion  and  $20 
billion  respectively,  and  even  lower  infla 
tion.  Early  private  forecasts  of  real  GNP 
growth  for  JFY  1984  have  ranged  from  3,7 
pf-rcent    to    4.4    percent    and    usually    have 
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fort-casi  still  larger  trade  and  currpnt  ac 
count  surpluses,  despite  continuing  limita 
tions  on  a  wide  variety  of  Japan€-se  exports 
either  because  of  or  to  avoid  frictions  uith 
Japan's  trading  partners. 

iVi  The  praspecl  of  long-term  budKetary 
restraint  Insures  that  defense  budgets,  thiis 
far  excepted  from  the  low-growth  or  no- 
growth  ceilings  placed  on  the  spending  of 
Other  ministries,  will  continue  to  conie 
under  pressure  from  the  budget  compilers 
of  the  Ministry  of  Finance  and  will  continue 
to  spark  political  controversy 

lUi  Evaluation  of  Japanese  performance 
toward  achiCMng  .self-defense  has  been 
based  on  measuring  the  gap  between  targets 
gi\en  in  official  defense  planning  stale 
ments— particularly  the  Defense  Agenry  s 
Mid  Term  Defense  Plan  'MTDPi  and  the 
funding  of  that  plan  provided  in  I  he  annual 
defense  budget  The  MTDP  us  a  five  year 
plan  for  equipment  procurrmenl  and  force 
augmentation,  revi.sed  annually  and  com 
pletely  rewritten  every  three  years,  and  is 
the  yardstick  against  which  progress  repre 
sented  by  annual  budgets  can  be  measur<-il 
The  current  MTDP  was  established  In  1981 
to  cover  the  period  1983  87 

lUi  Japanese  progre.ss  toward  completion 
of  the  1983-87  MTDP  is  now  at  least  a  venr 
behind  schedule  unless  significant  increases 
in  the  defense  budget  can  be  made  in  the  re- 
maining two  years  of  the  program  Major 
equipment  purchases  have  fallen  short  of 
annual  goals,  and  Japanese  defense  procure 
ment  plans  have  seriously  neglected  the 
stockpiling  of  ammunition  for  training  and 
war  reserve  and  the  acquisition  of  spare 
part.s.  It  IS  now  highly  unlikely  that  Ihi- 
JSDF  will  achieve  its  stated  goal  of  having 
at  least  a  30-day  supply  of  war  reserve  mate 
rial  by  the  end  of  the  current  MTDP.  Short 
falls  notwithstanding,  various  U.S.  experts 
have  questioned  the  adequacy  of  the  cur- 
rent MTDP  Itself  to  provide  Japan  vilth  the 
capability  to  accomplish  the  role  and  nvis 
sions  required  of  a  credible  defease 

Mr.  LEVIN.  Mr.  President,  such  dis- 
appointing defense  efforts  by  many  of 
our  NATO  allies  and  Japan  cannot 
continue  \Mthoul  further  jeopardizing 
our  national  security,  and  the  amend- 
ment before  us  is  an  attempt  to  pre- 
vent this  from  happening. 

In  supporting  such  an  amendment.  I 
recognize  that  our  allu-s  in  NATO  and 
Japan  contribute  more  than  is  com- 
monly realized  to  our  mutual  defense, 
and  I  understand  the  methodological 
and  philosophical  difficulties  attend- 
ant in  trying  to  measure  what  consti- 
tutes a  fair  share  for  each  of  our 
allies. 

But  the  present  sacrifices  being 
asked  of  the  American  people  to  sup- 
port defense  improvements  for  the 
common  good  must  be  shared  more 
fully  by  our  alliance  partners.  This 
more  mutual  sacrifice  is  in  the  long- 
term  best  interests  of  all  our  nations, 
as  well  as  of  the  rest  of  the  free  world. 

Thi.s  amendment  is  not  an  unreason- 
able effort  to  impose  new  burdens  on 
our  NATO  allies.  Nothing  in  it  re- 
quires the  allies  to  do  anything  that 
they  have  not  already  willingly  agreed 
to  do  in  NATO  agreements  at  the 
highest  levels. 

This  amendment  ties  future  U.S. 
troop  strength   in   NATO  to  progress 


by  the  allies  m  improving  conventional 
defense  capabilities  in  the  areas  of  sus- 
tainability.  and  sheltering,  and  sup- 
porting U.S.  tactical  combat  aircraft 
sent  to  reinforce  Europe  if  war  breaks 
out. 

We  are  calling  on  our  allies  to  buy 
more  ammunition  and  other  muni- 
tions, .so  that  they  may  reach  NATO's 
30-day  sustainability  goal  within  the 
next  5  years.  We  are  calling  on  them 
to  lncrea.se  their  contributions  to 
NATO's  commonly  funded  facilities 
Improvement  program  so  that  the  alli- 
ance can  build  enough  hardened  shel- 
ters in  the  ne.xt  5  years  to  protect  all 
the  tactical  combat  aircraft  we  will 
deploy  to  Europe  from  the  United 
States  in  the  early  days  of  a  conflict. 

We  are  calling  on  our  allies  to  meet 
the  mutually  agreed  upon  3-percent 
annual  real  growth  in  defense  spend- 
ing commitment,  and  we  are  calling  on 
our  allies  to  make  significant  progre.ss 
to  lengthen  the  interval  between  the 
beginning  of  a  conventional  attack  by 
the  Warsaw  Pact  and  the  time  when 
NATO's  commander  would  have  to  re- 
quest permi.ssion  to  use  nuclear  weap- 
ons to  prevent  an  alliance  defeat. 

A  major  goal  of  this  amendment  is 
to  raise  the  nuclear  threshold  in 
Europe.  Mr  President,  something  our 
allies  should  desire  as  much  as  we  do. 

This  amendment  improves  NATO  s 
conventional  defenses  not  only  to  in- 
crease deterrence  to  a  conventional 
war,  but  to  enable  NATO  to  fight  long 
enough  on  the  battlefield  to  avoid  a 
hasty,  po.ssibly  desperate  dc'cision  to 
u.se  nuclear  weapons  first.  Such  a  mo- 
mentous decision  .should  not  be  made 
under  such  circumstances,  for  the  fate 
of  the  world  literally  could  hang  in 
the  balance. 

NATO  s  Supreme  Allied  Command- 
er. Europe,  Gen.  Bernard  Rogers,  has 
provided  eloquent  testimony  that  now 
this  would  be  the  ca.se.  Before  the 
House  Armed  Services  Committee  ear- 
lier this  year.  General  Rogers  said: 

Allied  Command  Europe  s  current  con^en 
tional. post  lire  do«'s  not  provide  our  nations 
with  adequate  di'terr^nce  and  it  leaves  the 
nuclear  threshold  at  a  disturbingly  low 
level 

Thus.  NATOs  deterrence  is  Jeopardized 
by  our  current  heavy  reliance  on  the  early 
u.se  of  nuclear  weapoas  to  slop  a  non-nude 
ar  attack.  The  remedy  is  for  NATO  to 
.strengthen  Us  conventional  forces  which 
will  also  raise  the  nuclear  threshold 

In  an  interview  last  July  10,  in  the 
New  York  Times,  General  Rogers  was 
even  more  direct.  He  stated: 

We  have  mortgaged  our  defen.si'  to  the  nu 
clear  response  People  are  concerned  about 
nuclear  weapons,  the  question  is  whether 
they  are  prepared  to  spend  additional 
money  to  improve  the  conventional  deter- 
rent. 

Mr  President,  the  price  of  that  nu- 
clear mortgage  is  too  high  in  terms  of 
the  risks  to  our  survival.  The  price  of 
improving  NATO's  conventional  de- 
fense is  a  much  more  acceptable  bar- 


gain   for    ourselves    and    our    NATO 
Allies. 

Congre.ss  has  more  thnn  enough  in- 
formation to  conclude  that  NATO's 
sustainability  and  aircraft  sheltering 
capabilities  need  to  be  strengthetu'd. 
as  our  amendment  rails  for.  along  with 
the  accomplishmi'tu  of  other  improve- 
ment's to  N.'\TOs  convent lonal  po.*^- 
ture. 

Just  "2  weeks  ago.  on  June  7.  the  De 
fense  Department  delivered  to  Con- 
gress a  special  report  entitled  Im- 
proving NATO's  Conventional  Capa 
bilities.  "  Several  uncla.ssified  para- 
graphs reinforce  our  position  here 
today. 

In  its  introduction,  this  report  states 
that  it  is  es.sential  .  .  .  that  the  alii 
ance  come  to  grips  with  the  need  tor 
sustained  conventional  defense."  The 
introduction  further  .sa.vs  the  report 
places  special  emphasis  on: 

.  .  .  urging  the  allies  to  meil  minimum 
standards  for  munitions  stockage  and  on 
substantial  expansion  of  infrastructure  pro- 
gram liinding  to  speed  completmn  of  shel- 
ters for  reinforcing  aircraft 

On  pages  59.  60.  and  90,  this  report 
concludes: 

iV<  The  lack  of  adequate  capabillt.v  to  sus- 
tain combat  operations  for  long  with  man- 
power, tnunilions.  and  war  reserve  equip- 
ment to  replace  lo.s.ses  is  one  of  NA'TO's 
most  critical  and  persistent  shortfalls  In 
war.  such  shortages  would  force  command- 
ers to  curtail  operations  to  avoid  running 
out  of  critical  consumables,  and  the  price  of 
such  rationing  would  be  measurable  directly 
in  lives  and  kilometers  losi.  In  turn,  those 
lo.sses  would  increa.se  the  pressure  on  NATO 
to  escalate  to  nuclear  weapons.  Improve- 
ment of  siistainment  is  thus  oni-  of  NATO's 
most  critical  requirements. 

<Ui  (.)l  all  lactors  of  sustainmcnt  perhaps 
ammunition  slocks  receive  the  most  atten- 
tion, and  for  good  rea.son.  History  records 
that  of  all  the  rea.sons  given  for  military 
defeat,  running  out  of  ammunition  ranks 
near  if  not  at  the  top.  In  our  Judgment,  the 
need  to  increa.se  munition  stocks  is  impor- 
tant enough  to  give  that  effort  a  higher  pri- 
ority, if  necessary,  than  the  priority  given  to 
other  lorce  improvements  which  may  be 
currently  in  national  programs. 

Mr.  President,  no  Allied  country  has 
reached  the  NATO  agreed  goal  of  a  30 
days  supply  of  munitions.  Most  allies 
have  indicated  that  they  plan  little  or 
no  progre.ss  toward  this  goal  in  their 
current  5-year  budget  projections. 
During  this  same  period,  the  U.S. 
plans  to  spend  S52  billion  to  increase 
Its  already  substantially  larger  aminu- 
nition  stocks. 

The  Protective  Sheltering:  Prot^rani 
already  lags  well  beliiiKl  the  number 
of  aircraft  the  United  States  hns  com- 
mitted to  deploy  to  NATO  during  the 
outbreak  of  a  war.  a  situation  which 
only  increases  the  vulnerability  of  our 
expensive  tactical  combat  airrraft 
once  they  arrive  in  Europe 

Our  amendment  is  the  proper  incen- 
tive to  our  allies  to  reverse  this  situa- 
tion in  an  affordable  manner. 


Mr.  President.  I  would  like  to  ad- 
dress some  of  the  arguments  used 
against  this  amendment.  Some  con- 
tend that  this  proposal  signals  a 
future  U.S.  withdrawal  from  NATO, 
and  that  this  will  be  used  by  .some  Eu- 
ropean nations  as  an  excuse  to  de- 
crease their  common  defense  efforts. 

II  anythiiig  gave  the  Europeans  an 
excuse  to  decrease  their  defense  ef- 
lorts.  and  m  fact,  ultimately  created 
I  lie  need  for  our  amendment,  it  was 
this  administration's  statements  when 
It  came  to  office  lliat  there  was  no 
magic  to  tlie  :?-ptTcenl  commitment. 
Those  stalenienis  sev(>rely  undercut 
the  NATO  3-p<Tcent  commitment  and 
basically  let  the  allies  off  the  burden- 
.^harmn  hook. 

This  ainendiiient  is  intended  to  try 
lo  .solve  the  burden-sharing  problems 
this  administration  caused  earh'  in  its 
term  by  minimizing  and  dismissing  the 
importance  of  the  3-percent  com.mit- 
iiK  ti!-  rile  administration  should  ,ioin 
with  the  Con^jre.ss  to  support  our 
aiiiriuirnenr  The        administration 

.shouki  \  II  w  our  amendment  as  a  com- 
plcmrnt  10  it.s  own  efforts,  albeit  be- 
lated, to  obtain  increased  allied  dv- 
tense  effort.s. 

.-\dniiiiistral  ion  opposition  to  our 
ainciuiineni  runs  directly  counter  to 
Its  own  wi:)i(is  earlier  this  year,  as  ex- 
pressed b.v  Vice  President  Bush  lo  the 
prestigious  annual  German- American 
Wrhrkunde  Conference  on  NATO  se- 
(uriiv.  That  speech  actually  was  read 
liv  our  committees  chairman  in  the 
Vice  President's  absence. 

On  behalf  of  the  Vice  President. 
Chairman  Tower  read: 

In  strenglhening  our  (■(jnvenlional  forces. 
our  efforts  must  be  rciiiforcinf;  on  both 
sides  of  the  Atlantic,  ispfcially  in  the  trou- 
bled economic  tunes  from  which  iny  conn 
try.  as  well  as  yours,  is  now  rnirrfimti.  Amer- 
icans have  been  mindful  that  the  United 
States  devotes  a  much  liigher  percentage  of 
its  GNP  to  defense  than  do  our  NATO 
allies.  Americans  have  noticed  that,  m  the 
last  couple  of  years,  our  defense  contribu- 
tion has  grown  by  multiples  of  ifie  three 
percent  aniiua.l  increase  agreed  by  the 
N'ATO  heads  ot  ^'o\ernmem  in  1978.  while 
more  and  more  of  our  allies  have  lallen 
behind.  Clearly,  the  Alliance  as  a  whole 
must  contribute  lo  the  effort  needed  to 
strengthen  tin  ri)n\  entiniial  element  of  the 
NATO  triad. 

We  reeoyni/e  the  (lilficult  economie  prob- 
lems many  of  our  allies  face,  and  NATO  has 
never  demanded  that  its  members  do  the 
impo.ssible.  But  .speaking  as  a  politician.  I 
i-an  tell  you  thai  eontinued  increases  in  the 
rs  contribution  to  NATO's  defense  will 
only  be  po.s.sible.  If  the  effort  is  seen  to  be 
mutual. 

Now  Chairman  Tower  and  the  ad- 
ministration are  arguing  against  an 
timendment  which  is  designed  to  make 
this  N.ATO  defense  effort  much  more 
mutual.  Yet  our  aftiendment  simply 
reinforces  this  message  to  our  allies 
from  Vice  President  Bush. 

Th(>re  are  limits  to  the  private  diplo- 
macy the  administration  tries  to  prac- 


tice on  burdensharing  i-ssues.  and  Con- 
gress, as  the  elected  representatives  of 
the  American  people,  is  best  able  to 
practice  the  public  and  legislative  di- 
plomacy vvhicli  is  needed  to  achieve 
the  ob.iectivc  of  expanded  allied  de- 
fense contributions. 

If  the  administration  is  as  genuine  in 
its  desire  to  achieve  this  objective  as  it 
claims,  it  will  recognize  this  and  join 
in  supporting  our  amendment. 

This  amendment  will  not  unravel 
the  NATO  Alliance  Indeed,  the  con- 
tention that  this  will  happen  if  our 
effort  passes,  is  contradicted  by  recent 
statements  from  NATO's  retiring  Sec- 
retary General.  Joseph  M.A.H.  Luns. 

In  the  latest  edition  of  N.ATO 
Review,  published  and  distributed  b.v 
our  own  State  I^epartment  in  April. 
Secretar.v  General  Luns  concluded 
that,  despite  disa^:rcements  amon^i 
NATO  Allies  in  the  past  4  years: 

tiiiK  aiKi  asiam.  NATO's  commit- 
nieni  Ki  mutual  consullal ion  and  co-oper- 
alion  innm|)he(l.  1  am  proud  to  .say  that  the 
allianei  has  ai^ain  reached  an  admirable 
cUriet  111  iiniiv  and  concert  at  ion.  .  .  ." 

He  conliiiiied: 

"Wliai,  in  ,^hlln.  1  am  saying  is:  NATO,  en- 
iiriii!.:   Us  :i6ili  year,  is  after  all  in  prelt.v 

^(lod  Nhaix' 

The  political  solidarity  of  NATO 
demonstrated  in  last  December's  suc- 
c(\ssful  deplo.vinent  of  the  intermedi- 
ate range  nuclear  forces,  as  well  as  the 
alliaiic(>'s  inherent  streiigth  which  has 
permitted  it  to  weather  even  more- 
severe  disagreements  among  member 
nations,  is  not  so  fragile  that  this 
amendment  will  ri-nt  them  asunder. 

If  NATO  is  so  fragile  an  alliance,  it 
would  have  disintegrated  long  ago. 

Instead.  NATO  r(>mains  strong,  and 
it  is  an  alliance  worth  n  great  deal  lo 
our  mutual  securltv.  Its  undcrl.viii;-:  co- 
hesion will  survivt'  this  disagreement 
among  Allies  on  burden  sharing,  and 
our  am(>ndment  is  intended  to 
strengthen  this  unitv. 

Mr.  President.  I  commend  the  Sena- 
tor from  Georgia,  who  has  been  a 
staunch  advocate  ot  the  NATO  alli- 
anc(\  He  has  championed  the  alliance 
all  the  years  he  has  been  in  the 
Senate.  It  is  obvious  this  amendment 
seeks  not  to  weaken  the  alliance,  it 
seeks  to  try  to  make  the  alliance 
become  what  we  all  want  it  tcj  be. 

This  amendment  should  be  viewed 
by  our  allies  as  the  coiistructivc  criti- 
cism it  is  from  a  nation  which,  accord- 
ing to  latest  Defense  Depart m<'nl  esti- 
mates, spends  at  least  S90  billion  to 
help  defend  Europe— a  defense  which 
we  all  recognize  is  in  our  own  best  in- 
terests as  it  is  in  the  best  interests  of 
the  Europeans. 

This  ar-nendment  is  not  a  precipitate 
measure  to  divide  the  alliance.  Indeed, 
since  an.v  troop  cuts  which  might 
occur  under  it  would  not  begin  until 
late  J987,  our  allies  have  almost  4 
years  to  reverse  their  current  burden- 
sharing  course.   I    might    add   that,   in 


the  unlikely  event  our  opponents'  con- 
tentions begin  to  appear  valid,  this 
time  period  also  permits  Congress  to 
modify  this  amendment  in  the  future 
before  any  feared  negative  results 
occur. 

Instead,  this  amendment  si-iould  be 
viewed  for  what  it  is— an  effort  which 
has  the  laudable  ob.jective  of  making 
all  NATO  allies  safer,  stronger,  more 
secure,  and  better  able  to  protect 
NATO's  freedoms  and  shared  values.  I 
urge  its  adoption 

Mr.  President.  I  vield  lo  the  floor. 

Mr  NUNN  and  Mr.  PERCY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  modify 
my  amendment  b.v  accepting  the 
amendnient  of  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment . 

Mr.  NUNN.  Mr.  President.  I  ask  for 
the  yeas  and  na.vs  on  the  Nunn-Roth 
amendment  as  amended  b.v  the 
amendment  of  the  Senator  from 
Maine. 

The  PRESUMING  OFFICER.  Is 
there  a  sufficient  sc-cond','  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

.AMENDMENT  NO.  3268 

'  Purpose:  To  prescribe  an  end  strength  level 
on  United  States  forces  assigned  to  perma- 
nent duty  in  European  NATO  countries, 
to  request  certain  improvements  in  allied 
defense  capabilities,  and  to  provide  for  the 
reduction  of  United  Slates  forces  in  other 
NATO  countries  under  certain  circum- 
stances i 

Mr.  NUNN.  Mr.  President.  I  .send  a 
perfecting  amendmi-ni  to  the  desk  lo 
ihe  pending  Nunn-Roth  amendment 
as  amended. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legLslative  clerk  rc^ad 
as  follows: 

The  Senator  from  Georgia  IMr.  Nunn] 
Ijroposes  an  amendment  numbered  3268. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing ol  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  il  is  so  ordered. 

The  amendment  is  as  follows: 

.Strike  out  all  after  Ihe  word  "IMPROVE- 
MENTS "  and  insert  the  following: 

TO  NATO  CONVKNTIONAL  CAPABILITY 

Srr.  .  la  I  The  Congre.ss  finds  that  the 
North  Atlantic  Treaty  Organization 
'N.^TOi  should  improve  its  conventional  de- 
fense capability  so  as  to  lengthen  the  time 
period  that  Western  Europe  can  be  defend- 
id  adequately  b.v  conventional  forces  with- 
out the  necessity  of  resorting  lo  the  early 
use  of  nuclear  weapons  in  the  event  of  a 
non-nuclear  attack  on  any  NATO  member 
country.  The  Congress  further  'inds  thai  in- 
creasing defense  spending,  improving  con- 
\eniional  sustainabilily    and  providing  sup- 
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port  facilities  in  Western  Europe  for  rapid 
reinforcements  from  the  United  States  arr 
crucial  to  accomplishing  that  objective. 

lb)  After  September  30,  1985.  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation contained  in  this  or  any  subsequent 
Act  may  be  used  to  support  an  end  strength 
level  of  members  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  in  European  member  nations  of 
NATO  at  any  level  exceeding  a  permanent 
ceiling  of  326.414. 

icp  Beginning  on  December  31.  1987.  and 
ending  December  31.  1989.  the  permanml 
celling  prescribed  in  subsection  ib)  shall  be 
reduced  effective  December  31  each  year  by 
30.000  unless,  during  the  previous  calendar 
year,  member  nations  of  NATO,  other  than 
the  United  Slates,  have  increased  their  dr 
fense  spending  by  an  aggregate  average  of 
at  least  3  percent,  after  inflation,  as  meas 
ured  in  the  annual  report  of  the  Secretarv 
of  Defense  on  the  allied  contribution  lo  the 
common  defense  required  b\  section  loOl. 

•  d>  The  Secretary  of  Defease  may  waive 
the  reduction  required  by  subsection  'ci  for 
any  calendar  year  if  he  certifies  lo  Congress 
in  writing  that,  during  the  previous  laleii 
dar  year,  member  nations  of  NATO  'other 
than  the  United  Stales'  have  accomplished 
the  following  objectives: 

1 1 1  Those  member  nations  of  NATO 
"Other  than  the  United  States i  who  have 
committed  forces  to  the  Cenler  Region  hn\e 
placed  on  firm  order,  or  accepted  delivi'ry 
of  an  increas*'  in  the  supply  of  air  and 
ground  munitions  so  as  to  reduce,  on  an  av 
erage,  20  percent  of  the  gap  between  the 
goal,  as  established  in  NATO  Ministerial 
Guidance,  of  30  days  supply  and  ihe  level  of 
such  munitions  availabli'  in  the  Center 
Region  of  NATO  as  to  Januarv  1.  1985 

■  2i  Member  nations  of  NATO  (other  than 
the  United  Stales)  have  increased  the 
numtK-r  of  minimum  essential  and  em«'rgeti- 
cy  operating  facilities  and  semihardened  air 
craft  shelters  m  Western  Europe  .so  a-s  to 
reduce,  on  an  average.  20  p«Tceni  of  tin-  gap 
between  the  number  of  >iich  fanlilies  and 
shelters  available  on  January  1  1985,  and 
the  number  required  bv  NATO  Ministerial 
Guidance  to  support,  under  NATO  SHAPE 
standards,  the  annual  commiimint  of 
United  States  reinforcing  tactical  aircraft  in 
the  previou.s  year  s  Defease  Planning  Ques 
tionnaire  'DPOi  Response  Such  ndiiciion 
in  the  gap  musi  be  accomplished  bv  real  in- 
creased spending  and  may  noi  be  met  by 
reallocation  within  existing  spending  levels 
of  Infrastructure  funds. 

■  3i  The  Supreme  Allied  Commander  in 
Europe  has  certified  to  the  Secretary  of  De 
fense  in  writing  that  in  the  previous  calen 
dar  year  the  member  nations  of  NATO 
(Other  than  the  United  States)  have  under 
taken  significant  measures  to  improve  their 
conventional  defense  capacity  which  con- 
tributes to  lengthening  I  he  lime  period  be 
tween  an  armed  attack  on  any  NATO  coun 
try  and  the  lime  the  Supreme  Alli«'d  Com 
mander  would  have  to  request  and  use  of 
nuclear  weapons. 

le)  If  the  Secretary  of  Defense  is  unable 
lo  certify  to  the  Congress  thai  member  na 
tions  of  NATO  lother  than  the  United 
Slates)  have  mel  all  three  objectives  of  sub- 
section idi  in  any  calendar  year,  but  is  able 
lo  certify  thai  some  of  those  objectives  have 
been  met.  the  permanent  ceiling  prescribed 
in  sut)section  ici  shall  be  reduced  as  follows 

<1>  If  the  Secretary  certifies  to  the  Con- 
gress that  one  of  the  three  objectives  has 
been  met.  the  permanent  ceiling  shall  be  re 
duced  by  20.000. 


(2)  If  the  Secretary  certifies  ihai  iwo  of 
the  three  objectives  have  been  mel.  the  per- 
rpanenl  celling  shall  be  reduced  by  10.000 

(f)  Whenever  a  reduction  in  the  perma- 
nent ceiling  IS  required  to  be  made  under 
this  section  in  anv  year,  such  reduction 
shall  be  m  addition  to  any  reduction  in  the 
ceiling  required  to  be  made  under  this  sec- 
tion in  any  previous  year 

ig)(l)  Not  later  than  March  1  in  each  of 
the  calendar  years  1985  through  1988.  Ihe 
Secretary  of  Defense  shall  submit  to  the 
Comtniltees  on  Armed  Services  of  the 
Senati-  and  the  House  of  Representalives  a 
report  on  the  status,  as  of  January  1  of  the 
year  in  which  I  hi'  report  is  submitted,  of  Ihe 
following  matters- 

I  A'  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO 
I  other  than  'he  United  Slates)  which  have 
commilled  forces  to  the  Center  Region. 

■Bi  The  number  of  facilities  and 
Acmihardened  aircraft  shelters  completed  or 
under  const ruci ion  as  they  relnle  to  Ihe 
United  States  commitmeni  of  reinforcing 
aircraft  in  the  United  Stales  Defen.se  Plan- 
ning Questionnaire  ■  OPQ  i  Response  of  Ihe 
prev  lous  year 

(Ci  The  mejusures  taken  lo  accomplish  the 
object  ives  of  subsect  ion  >  d )'  3 1 

i2)  The  March  1985  report  shall  eslablish 
Ihe  baseline  lor  measuring  the  annual  per 
formance  of  member  nations  of  NATO 
lother  than  ihe  United  States)  in  meeting 
the  objectives  established  in  subsection  'di 
<l)  and  '2):  the  March  1986  re()ort  shall  de- 
.scribe  and  employ,  on  a  trial  basis,  the 
methodology  to  be  used 

"3)  The  report  required  by  I  his  sub.section 
shall  al.so  include  an  assessm<'nt  of  whether 
any  reduciion  in 

'Ai  Ihe  gap  in  air  and  ground  munitions 
(referred  lo  in  subsection  id)i  l)i  was  accom- 
plished by  reiillocaiion  of  funds  within  ex 
isting  or  planned  spending  levels;  and 

iBi  the  gap  in  minimum  e,s.senlial  and 
emi-rgi'ncv  operating  facilities  and  .semi 
hardened  aircrafi  sheliers  i  referred  to  in 
subsection  id)i2))  was  accomplished  by  real 
increased  spending  nr  by  reallocation  within 
existing  spending  levels  of  infrastructure 
funds. 

i4i(A)  Beginning  with  the  fiscal  year  1986 
budget  submission  in  the  Congress,  but  not 
later  ihan  March  I.  1985.  and  annuallv 
thereafter,  the  Seereiarv  of  Defense  shall 
report  to  the  Congress  on  iht  slants  and 
cost  of  the  United  Stall's  commilmeiil  lo 
NATO  :us  reflected  in  DPO  Response  and  in 
Ihe  defen.se  budget  r4quesl  The  report  shall 
be  an  annual  update  of  the  Deoariment  of 
Defense  Report  on  United  Slales  Expendl 
lures  in  Support  of  NATO  .  Iirsi  submitted 
lo  Ihe  Congress  in  June  1984  pursuant  lo 
section  1107  ol  the  Depart mi-nt  of  Defense 
Authorization  Acl.  1984  i  Public  Law  98  94. 
97  Slat.  677).  and  shall  include  nol  only  the 
information  ri'quired  by  that  .s<-ction  but 
also  infnrmalioii  which  specifically  idenii 
fies  those  Hems  in  the  Secretarv  of  De 
fenses  procurement  budget  request  that  are 
in  support  of  United  Slates  forc4-s  commit 
ted  to  or  earmarki'd  lor  NATO. 

(Bt  In  addition  to  ihe  requirements  under 
siibparagrqph  <Ai.  Ihe  Secretary  of  Defense 
shall  mclud<'  in  such  report  an  assessment 
of  the  performance  of  the  members  of 
NATO  'Other  than  Ihe  United  Sialesi  in  the 
following  areas 

il)  Allied  contributions  to  the  common  de 
fen.se  'this  requirement  is  satisfied  by  sub 
mi.ssion  of  the  report  required  by  section 
1001). 


(ii)  Improvement  in  sustainability  and 
support  for  United  States  reinforcing  lacti 
cal  aircrafi  ithis  requirement  is  satisfied  by 
submission  of  the  report  required  h>  p.ira 
graph  <  1 )). 

(iii)  Meeting  NATO  force  goals. 

(Iv)  Increasing  NATO  infra-structure  fund- 
ing. 

(v)  Improvements  in  air  base  defeases. 

nil  Increasing  trained  manpower  levels, 
particularly  reserves. 

'Mil  Increasing  war  reserve  material 

'Villi  Improving  initial  defense  capability 

lix)  Improving  NATO  s  ability  to  neutral- 
ize enemy  follow-on  forces,  particularly  use 
of  emerging  technologies. 

IX  I  Improvements  in  mine/counter  mine 
capability. 

I  \i  I  Improvements  in  offensive  counter  air 
capability. 

(hKli  The  Congress  finds  that  a  viable 
■two-way  street  "  of  defense  procurement 
improves  NATO  interoperability  and  there- 
fore is  important  to  overall  improvements  in 
conventional  defense. 

(2)  In  addition  to  any  funds  appropriated 
pursuant  to  the  authorization  contained  in 
section  llHia)  for  the  activities  of  Ihe  Direc- 
tor of  Test  and  Evaluation.  Defen.se.  ihe  Di- 
rector may  utilize  an  additional  amount,  nol 
10  exceed  S50.000.000.  to  acouire  certain 
types  of  Weapons,  subsystems,  and  mum 
lions  of  European  NATO  manufacture  (in- 
cluding submunitions  and  dispen.sers;  anti- 
lank  and  anil  armor  guided  mi.ssiles;  mines: 
runway-craiering  devices,  torpedoes;  mortar 
systems;  light  armon-d  vehicles:  and  high 
velocity  antitank  guns)  for  side-byside  test- 
ing wilh  comparable  United  Stales  manii- 
lacttired  Hems.  Such  additional  amount 
shall  be  derived  from  any  funds  appropri- 
ated pursuant  to  an  auihori/.ation  contained 
In  I  his  Acl. 

<lMli  This  section  shall  nol  apply  in  the 
I'Veni  of  a  declaration  of  war  or  an  arnvd 
attack  on  anv  NATO  member  count ry 

i2i  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  n'a.sons  therefor. 

Mr.  TOWER.  Mr.  Prcsidfrit,  will  the 
Senator  from  Georgia  yield' 
Mr.  NUNN,  I  yield. 
Mr.    TOWFR.    Mr.    President,    the 
Senator  from  GeorKia  showed  ine  an 
amendment     a     while     atjo     that     lie 
wanted  to  offer  either  as  an  amend 
ment  to  the  Cohen  amendment  should 
It  carry,  or  a.s  an  amendmi^nt  to  hi.s  un- 
derlying  amendment.    Is  thi.s  amend 
ment    any   different    from   an  amend 
ment  in  the  .second  detiree'  The  Sena- 
tor ha.s  offered  an  amendment  in  the 
.second  degree. 

Mr.  NUNN.  No.  Mr  President.  I  say 
to  the  Senator  from  Texa.s,  I  certainly 
would  regret  it  if  the  Senate  got  that 
impre.ssion.  I  mentioned  once  before 
that  had  it  been  voted  on.  had  we 
clearly  had  a  vote  on  the  merits  of  this 
entire  matter,  at  that  stage.  I  would 
actively  seek  to  modify.  The  amend 
ment  I  have  sent  to  the  desk  ha.s  a  feu 
changes  but  is  basically  the  same 
amendment  that  was  penduig  in  the 
first  degree  by  Senator  Roth  and 
myself.  So  we  now  have  a.s  the  pending 
business  the  amendment  in  the  first 
degree. 


Mr.  TOWER.  Mr.  President.  I  am 
still  unsure  about  what  this  adds  to 
the  Cohen  amendment,  becau.se  the 
Cohen  amendment  had  much  of  the 
wording  of  the  Nunn  amendment.  The 
Senator  from  Georgia  showed  me  an 
amendment  that  he  intended  to  offer, 
v^  hich  I  assume  he  has  nol  changed. 

Mr.  NUNN.  No.  Mr.  President.  I  am 
.sorry.  I  would  like  lo  clarify  that.  This 
is  not  the  same  amendment  at  all  that 
I  showed  the  Senator  when  talking 
about  after  the  Cohen  amendment 
had  been  dealt  with  on  its  merits  and 
voted  up  or  down  that  I  would  ask  for. 
This  IS  the  original  Nunn-Rolh  amend- 
ment. 

Mr.  TOWER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  does  not  have  the 
floor.  Did  the  Senator  from  Georgia 
yield  tor  the  purpose  of  calling  for  a 
(juorum.' 

Mr.  NUNN.  Mr.  President.  I  suggt\st 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ct  ('(led  to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  ()uorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 

Mr.  TOWER,  Mr.  President.  I  think 
I  can  explain  what  is  happening  so 
Senators  can  understand. 

I  think  most  Senators  thought  that 
once  the  Coh(>n  amendment  was  ac- 
cepted, this  would  dispose  of  the 
matter  nl  the  mandated  troop  with- 
drawal under  certain  conditions.  As  of 
now.  the  amendment  that  has  been 
proposed  b.v  the  Senator  from  Georgia 
would  bring  back  the  mandated  troop 
withdrawals.  I  think  everybody  should 
understand  that.  So  these  who  were 
supporting  the  Cohen  amendment  as  a 
substitute  for  the  Nunn  amendment 
would  now  have  to  vote  against  the 
Nunn  arneiidnii>nt  to  accomplish  that 
object  uc. 

Mr.  NUNN.  Mr.  President.  I  agrt^e 
with  the  Senator's  observation  on  the 
parliamentary  situation,  but  would 
only  say  that  those  who  supported  the 
original  Nunn-Roth  amendment  would 
support  the  pending  business,  which  is 
the  original  Nunn-Roth  amendment  as 
perfected. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
find  it  very  commendable  that  we 
have  this  amendment  before  us.  the 
Nunn-Roth  amendment.  I  think  it  is 
nect\ssary  and  I  think  it  is  very  timely; 
indeed,  it  is  refreshing  to  find  that  an 
approach  is  going  to  be  made  to  bring 
into  perspective  our  share  of  the 
NATO  defense  costs.  My  predecessor 
in  this  .seat.  Senator  Mansfield,  of- 
fered his  version  of  an  amendment  to 


bring  that  about,  which  was  a  stronger 
proposal,  more  quickly  accomplished 
than  what  has  been  proposed  here  by 
Senator  Nunn  and  Senator  Roth. 

I  am  very  pleased  to  have  had  the 
opportunity  to  be  a  cosponsor  of  this 
amendment,  and  I  am  extremely  inter- 
ested that  the  amendment  prevail 
with  a  ma.jority  of  votes. 

Several  Senators  who  oppose  this 
amendment  have  stated  that  it  has 
merit  but.  unfortunately,  it  comes  at 
the  wrong  time.  Since  1945.  we  have 
carried  the  burden  of  defense  costs  for 
Europe.  There  never  has  been  a  right 
time  since  then  to  equalize  proportion- 
ately by  size  of  the  countries  invohed 
and  the  economic  capabilities  of  those 
countries,  the  costs  of  NATO  defense. 

Immi'diately  after  the  Second  World 
War.  the  devastation  of  Europe  re- 
quired the  very  imaginative,  the  bold, 
and  the  \cr.v  much-needed  Marshall 
plan.  Since  that  tune  there  has  been 
the  continuous  need  for  not  only  our 
commitment  in  terms  of  personnel  but 
also  in  the  cost  of  maintaining  that 
.ioint  defense,  we  ha\e  borne  that 
burden  far  too  long  and  we  can  no 
longer  afford  lo  do  more  than  our 
share.  There  will  never  be  a  time 
when,  economically,  our  European 
allies  will  volunteer  to  us  that  they 
should  pay  a  greater  percentage  of  the 
burden,  not  as  long  as  we  will  provide 
it.  and  that  is  not  good  defen.se  at  all. 
As  was  so  eloquently  pointed  out  by 
the  Senator  from  Georgia,  it  is  poor 
dcfens(>  and  it  leads  nowhere  that  is 
good  for  the  .joint  defense  of  NATO. 

The  .junior  Senator  from  Delaware, 
deliberating  on  tiie  merits  of  this 
amendment,  linall.v  relieved  my  mind 
when  he  stated  that  his  position  would 
be  to  vote  for  the  amendment.  But  he 
posed  two  questions.  In  one  of  them 
he  quoted  what  his  father  had  advised 
him— and  it  wa.s  good  advice— that 
before  he  made  .uidgment  on  anv' 
other  person  or  group,  tr.v  walking  in 
their  shoes  for  at  least  a  mile.  I  walked 
not  in  their  shoes,  not  in  the  slio(>s  of 
our  NATO  allies,  but  I  walked  in  their 
countries,  that  is.  in  the  countries  of 
France.  Belgium.  Luxembourg,  and 
German.v.  in  1945  as  an  infantryman.  I 
have  a  high  regard  for  their  capability 
in  defense  and  a  high  regard  for  them 
as  allies.  I  would  not  want  to  lose  that. 

The  second  question  the  .junior  Sen- 
ator from  Delaware  posed  was  wheth- 
er we  would  want  to  have  missiles  in 
our  own  back  yard  or  would  we  prefer 
to  pay  for  those  missiles  lo  be  in 
Europe.  Well,  in  our  State  we  already 
have  missiles  m  our  own  back  yard. 
Through  much  of  northern  and  cen- 
tral Montana,  we  have  the  Minuteman 
missiles.  And  so  I  say  as  a  Monlanan. 
like  my  predecessor  from  Montana 
before  me.  Senator  Mansfield,  we  do 
have  concern  for  our  European  allies 
and  we  want  their  friendship  and  their 
alliance  to  be  strong  and  to  continue. 
But  in  order  for  that  to  happen,  il  is 


high  time— almost  40  years  since  the 
end  of  World  War  II— that  we  have  a 
read.iustment  on  who  pays  how  much 
of  the  share.  We  can  no  longer  afford 
to  pa>-  as  much  as  we  are  now  paying 
of  their  share  and  keep  up  an  ade- 
quate defense  ourselves. 

The  Senator  from  Georgia  and  the 
senior  Senator  from  Delaware  have 
proposed  a  very  meritorious,  timely, 
and  necessary  amendment.  I  hope  that 
we  pass  it  because  the  time  is  right. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  it  is  with 
a  profound  sense  of  regret  that  I  take 
the  floor  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Georgia.  I 
regard  tin-  ranking  minority  member 
of  the  Armed  Services  Committee  as  a 
man  of  extraordinary  vision  and  intel- 
ligence, a  Senator  who  has  rightfully 
gained  recognition  as  one  of  the  pre- 
I'minenl  military  thinkers  of  our  era. 
On  i.ssue  after  issue  that  has  come 
before  this  body,  whether  it  be  nuclear 
risk  reduction,  the  build-down  propos- 
al, or  government  reform  I  have  de- 
rived strength  and  confidence  in  know- 
ing that  I  would  be  tackling  the  issue 
shoulder  to  shoulder  with  the  Senator 
from  Georgia.  In  particular  with  my 
pariicipalion  in  the  North  Atlantic  As- 
sembly and  as  chairtnan  of  the  sub- 
committee on  balance  of  payments— in 
other  words,  the  burden-sfiaring  sub- 
committee that  we  established  in 
order  to  properly  share  burdens— we 
have  participated  together  and  had 
the  closest  consultations  between  ihe 
Foreign  Relations  and  Armed  Services 
Committees. 

I  have  taken  special  pleasure  in 
working  together  with  Senator  Nunn 
to  promote  and  strengthen  NATO,  and 
certainly  tfiis  spring  I  had  the  pleas- 
ure of  attending  the  National  Conven- 
tion of  Reserve  Officers  Association 
award  banquet,  at  which  Senator 
Nunn  was  honored  as  Ihe  individual 
who  had  contributed  more  to  the  de- 
fense of  this  Nation  Ihan  any  other 
citizen.  In  receiving  this  prestigious 
award.  Senator  Nunn  took  his  place 
beside  such  legendary  leaders  on  de- 
fen.se  matters  as  Richard  Ru.ssell.  Carl 
Vincent,  and  Mendel  Rivers,  and  cer- 
tainly the  present  chairman  of  our 
Armed  Services  Committee  [Mr. 
Tower],  who  has  rightfully  been  ap- 
plauded and  properly  decorated  for  his 
devotion  to  building  a  very,  very 
strong  national  defense.  I  can  say  as 
chairman  of  the  Foreign  Relations 
Committee  there  is  no  po.ssibiliiy  of  a 
credible  foreign  policy  without  a  very 
strong  national  defense. 

For  these  reasons.  I  am  saddened, 
but  it  is  my  duty  to  stand  in  opposi- 
tion to  an  amendment  that  I  feel 
would  be  contrary  to  our  common  ob- 
jective and  purposes. 
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Mr.  President,  my  sense  of  r»'gret  is 
deepened  by  the  realization  that  Sena 
tor  NuNN  and  I  are  fully  in  accord 
with  the  objectives  which  his  amend 
ment  purports  to  promote.  This  Sena- 
tor would  raise  no  quarrel  whatsoever 
with  the  proposition  that  our  allies 
can.  should,  and  must  do  more  to  con- 
tribute to  the  improvement  of  NATO's 
conventional  defenses.  In  speakinK 
against  the  amendment,  I  make  no 
apologies  for  our  allies  recent  level  of 
minimal  defense  improvements.  Nor 
would  I  disguise  the  frustration  and 
consternation  that  I  feel  when  I  read 
the  most  recent  Defease  Department 
burden-sharing  report  and  learn  that 
our  allies  are  falling  even  further 
behind  in  their  efforts  to  meet  their 
commitment  to  a  3-percent  defense 
spending  increase. 

The  issue  raised  by  this  amendment 
is  not.  however,  whether  or  not  this 
Senator  or  any  other  Senator  con- 
dones this  poor  level  of  allied  perform 
ance  in  meeting  our  common  defense 
goals.  Rather,  the  question  which 
must  be  addressed  is  whetfier  the 
amendment  itself  provides  an  ap- 
proach to  meeting  our  goals  ihat  i.s  re- 
alistic and  likely  to  succeed.  With  the 
deepest  respect  for  the  sincerity  of  the 
Senator  from  Georgia,  and  in  full  rec- 
ognition of  the  enormous  amount  of 
time  that  he  and  his  staff  have  put 
into  the  drafting  of  this  amendment.  I 
am  compelled  to  say  that  I  simply  be 
lieve  the  amendment  will  not  achieve 
its  intended  result.  On  the  contrary.  I 
fear  that  the  effi-ct  ol  this  amend 
ment.  if  passed  and  enacted  into  law. 
would  be  to  provoke  both  confusion 
and  resentment  in  Europe,  and  in  ,so 
doing  set  in  motion  a  devisive  confron- 
tation that  in  time  could  lead  to  the 
fundamental  unraveling  of  the  alli- 
ance. 

No  one  would  be  more  pleased  to  see 
that  happen  than  the  Soviet  Union, 
just  as  they  were  <'xtraordinarily 
pleased  to  see  our  pipeline  embargo 
and  its  effect  upon  our  allies. 

Our  allies  are  sovereign  nations. 
They  deeply  resented  our  imposing  an 
embargo  and  attempting  to  frustral*' 
them  in  their  decision  to  buy  a  very 
small  part  of  their  energy  from  the 
Soviet  Union.  It  was  counterproduc- 
tive. It  was  going  against  what  we  were 
trying  to  achieve.  It  was  causing  tre- 
mendous pleasure  in  the  Kremlin  and 
disma>  between  our  allies  and  our- 
selves. 

So.  too,  I  feel  that  this  amendment 
and  the  issue  raised  by  this  amend 
ment  could  possibly  contribute  toward 
not  the  unity  of  ourselves  and  our 
allies  but  disunity- 
Mr  President,  it  was  only  2  years 
ago  that  the  United  States  tried  to  dic- 
tate \arious  conditions  and  restrictions 
to  our  allies  on  the  pipeline  i.ssue. 
Then,  as  now,  the  result  was  predict- 
able. Sovereign  nations,  including  the 
United  States,  simply  do  not  take  well 


to  attempts  by  another  nation  to  dic- 
tate terms.  I  fully  recognize  that  the 
thrust  of  this  amendment  is  not  to 
reduce  NATO's  military  capabilities 
but  to  increase  them.  I  recognize  that 
the  amendment  is  intended  to  get  the 
allies  to  fulfill  commitments  that  they 
have  repeatedly  pledged.  But  even  if 
in  their  heart  of  hearts  the  allies  know 
that  this  amendment  seeks  to  achie\e 
rational  and  much-needed  results, 
they  will  resent  it  simply  because  it  is 
being  dictated  from  afar. 

Yesterday,  I  talked  by  telephone 
with  Gen.  Bernard  Rogers,  the  re- 
spected and  highly  capable  Supreme 
Allied  Commander  in  Europe.  General 
Rogers  informed  me  that  he  had  just 
met  with  the  12  Permanent  Repre- 
sentatives of  tho.se  allied  stales  partici- 
pating in  the  integrated  military  com 
mand,  and  of  the  12.  10  made  a  point 
of  telling  him  that  the  amendment  if 
pa.s.sed  would  be  counterproductive 
and  would  provide  the  Soviet  Union 
with  a  windfall  that  they  have  thus 
far  been  unable  to  achieve  despite  all 
of  their  disruptive  efforts  throughout 
the  long  ordeal  which  has  accompa- 
nied the  INF  deploymrni  i.ssue. 

Mr.  F'residenl.  I  am  reminded  of  an 
old  parable.  The  parable  concerns  a 
contest  between  the  wind  and  the  Sun 
to  see  who  was  more  powerful.  The 
wind  said  to  ihe  Sun,  See  that  man 
with  the  overcoat;  I  can  blow  that  coat 
oil  his  back.  '  But  the  harder  the  wind 
blew,  the  lighter  the  man  drew  his 
coal  about  him.  Finally,  the  Sun  .said. 

Let  me  try  ■■  And  the  Sun  just  quietly 
shined  brighter  and  brighter  until  the 
man,  by  his  own  volition,  removed  his 
coal. 

Tins  is  the  approach,  Mr.  President, 
which  I  think  we  must  follow  on  the 
burden-sharing  Lssue.  As  I  said  in  a 
speech  on  this  subject  to  the  North 
Atlantic  As.sembly  meeting  in  London 
2  years  ago.  I  believe  that  a  greal 
power,  a  superpower,  leads  by  exam 
pie.  It  delermines  the  course  that 
must  be  followed  and.  by  force  of  logic 
and  persuasion,  encourages  its  friends 
and  allies  to  make  greater  efforts  and 
greater  ,sacrifices  than  otherwuse 
might  be  the  case.  This  is  the  chal- 
lenge, and  the  obligation,  that  now 
confronts  the  United  Slates  as  the  alli- 
ance tries  to  emerge  from  the  econom- 
ic recession  while  at  the  same  lime 
taking  those  steps  which  are  ab.solute- 
ly  vital  if  we  are  to  maintain  a  credible 
conventional  deterrent. 

Were  the  United  States  to  go  Ihe 
other  way,  to  do  le.ss  and  to  pull 
100,000  troops  out  of  Europe  just  be- 
cause .some  of  our  allies  are  lagging  in 
their  defen.se  efforts,  would  be  a  total 
abdication  of  leadership.  It  would 
stand  the  alliance  on  its  head  and  hold 
progress  in  meeting  our  mutual  de- 
fen.se  goals  hostage  to  the  lowest 
common  denominator. 

Mr.  President,  the  debate  on  this  bill 
has  gone  on  and  on.  We  are  now  well 


In  my  opinion, 
gress  should  ha  ve- 
er carefully  the 
military,    political 


into  the  loth  da.\  and  n\tih\.  and  well 
over  .50  amendments  have  been  consid- 
ered. We  are  growing  weary.  Senators 
are  understandably  eager  to  finish  thus 
bill.  Yet  the  amendment  before  us 
today  entails  the  most  fundamental 
choices  concerning  the  future  of  an  al 
liance  that  has  preserved  the  peace  for 
over  three  decades.  As  the  author  of 
the  amendment  himself  has  empha 
sized,  the  effect  of  the  amendtncni.  il 
its  conditions  are  not  met,  will  be  tu 
trigger  an  abandonment  of  the  strate- 
gy of  flexible  response  and  put  us  on 
the  road  back  toward  a  nuclear  trip 
wire  strategy. 

Mr  I'lT.Miliiit,  Con- 
more  time  to  consid- 
full  ramifications— 
and  economic  of 
such  a  fundamental  shift  in  NATO 
doctrine,  including  full  hearings  in  the 
Armed  Services  Committee  and  the 
Foreign  Relations  Committee. 

Mr.  President.  I  hope  the  Senate  will 
defeat  the  pending  amendment. 

Several  Senators  addrcs.sed  the 
Chair. 

The  PRESIDING  OFFICER  [Mr. 
MATTiNni  Yl.  Thr  Senator  from  Virgin- 
ia. 

Mr.  WARNER.  Mr.  President.  I  have 
been  present  on  Ihe  floor  for  se\eral 
hours  during  this  debate,  and  I  think  I 
can  accurately  say  that  all  perspec- 
tives on  this  issue  have  been  rather 
carefully  co\ered. 

I  yield  the  floor  to  the  distinguished 
Senator  from  Texas. 

Several  Senators  addressed  the 
Chair. 

Mr.  METZENBAUM.  Mr.  President. 
I  object.  One  Senator  cannot  yield  the 
floor  to  another  Senator. 

The  PRESIDING  OFFICFR  Th( 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  it 
has  been  said  in  Ihe  eounse  of  this 
debate  that  the  debate  itself  will  help 
cure  the  problem  which  the  Nunn 
amendment  seeks  to  address.  I  do  not 
believe  that  is  true.  We  have  been  de- 
bating this  mattei.  in  one  way  or  an- 
other, for  many  years,  though  I  think 
the  proposal  by  Senator  Nunn  is  the 
most  succinct  and  conceivably  the 
most  effective  way  of  approaching  this 
problem.  Therefore.  I  will  not  delay 
this  debate  for  more  than  a  moment 
or  two. 

It  has  also  been  .said  that  merely 
suggesting  that  certain  steps  be  taken 
is  enough.  We  have  been  suggesting 
for  many  years,  and  I  do  not  believe 
suggestions  are  enough.  Therefore.  I 
support  the  propo.sal  by  Senator  NtrNN 
and  Senator  Roth. 

It  is  not  merely  a  matter  of  dealing 
with  our  economic  needs.  We  are 
spending  vast  sums  on  the  defense  of 
Europe.  The  basic  question  is.  should 
we  be  doing  that;  but.  more  important. 
Should  we  continue  to  spend  money  m 
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ways  that 
needs? 

The  next  to  the  last  paragraph  of 
the  letter  addre.ssed  to  us  by  Senator 
NiNN  and  Senator  Roth  reads: 

In  .summary,  the  United  State.s  can.not 
continue  lo  expend  billions  and  billion.s  to 
prepare  for  the  conventional  war  that  our 
Allie.s  are  not  prepared  to  fight.  These  pre- 
ciDii.^  resources  are  better  applied  for  other 
purposes,  lo  meet  our  other  worldwide  mter- 
e.sl.s  and  commitments. 

The  heart  of  the  issue  before  us  is 
whether  we  are  going  to  find  ways  to 
reduce  the  danger  of  nuclear  war  in 
Europe.  For  all  the  rea.sons  that  have 
been  expressed,  that  is  what  is  really 
at  stake  ht>re.  That  is  why  I  support 
the  Nunn  amendinent. 

I  do  hope  that,  in  the  course  of  lime. 
we  will  find  that  we  can  reach. 
lhrou^;li  negotiations,  a  situation 
where  ue  need  not  spend  vastly  in- 
creased sums  on  conventional  methods 
of  war  and  means  of  war  as  we  reduce 
what  we  are  investing  in  nuclear  weap- 
ons. But  that  day  has  not  yet  come, 
and  I  therefore  support  the  proposal 
of  the  Senator  from  Georgia. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  offered  by  the  Sena- 
tor- trom  Georgia  says  to  our  NATO 
allies  preeis(>ly  what  needs  to  be  said— 
that  the  time  is  coming  to  an  end 
when  the  United  States  can  be  count- 
ed upon  to  bear  a  disproportionate 
share  of  the  cost  of  defending  Europe. 
I  am  pleased  to  join  him  as  a  cospon- 
sor. 

Tile  NATO  alliance  was  tormed  at  a 
time  when  the  nations  of  Western 
Europe  had  only  begun  lo  recover 
Irorii  the  devastation  of  World  War  II. 

Hritatn  was  exhausted.  France.  Italy. 
the  BtiK-Uix  countries  all  had  been 
baiileiields.  Germany  was  devastated. 

At  that  time,  only  our  country  had 
the  wealth  and  the  will  to  save  West- 
ern Europe  Irom  internal  turmoil  and 
external  a^igression.  And  we  did  so. 

The  Marshall  plan  is  undoubtedly 
one  of  the  great  success  stories  of  this 
century.  And  so.  I  would  add.  is 
NATO-  the  heart  and  soul  of  a  .securi- 
ty system  that  has  for  nearly  40  years 
now  kept  the  peace  in  Europe. 

Toda.v.  our  European  allies  are 
St  ron\i. 

The.\  are  rich  -per  capita  income  in 
several  ol  the  NATO  countries  now 
equals  or  exceeds  our  own. 

But,  Mr.  President,  when  il  comes  lo 
contributing  to  the  common  defense, 
our  NATO  allies  seem  lo  think  that 
their  circumstances  and  ours  have  not 
changed  in  the  past  four  decades. 

At  a  lime  when  we  in  the  United 
Slates  are  pouring  unprecedented  re- 
sourc(\s  into  defense— including  the  de- 
fense of  Europe— our  NATO  allies  are 
telling  us  they  cannot  afford  lo  carry 
their  fair  share  of  the  burden. 

Their  motto  is  •Let  Uncle  Sam  do 
it." 


We  are  today  spending  in  excess  of 
$100  billion  a  year  to  defend  Europe 

A  million  Europeans  owe  their  lob.s 
to  the  U.S.  presence. 

For  the  past  4  years,  we  have  in- 
creased our  annual  spending  on  NATO 
by  between  4.9  and  9  percent  per  year. 

And  what  have  the  allies  done. 

Their  expenditures  in  this  same 
period  have  increased  at  an  annual 
rate  of  between  1.2  and  1.7  percent. 

The  allies  have  failed  to  stockpile 
adequate  supplies  of  ammunition.  Not 
one  of  them  could  today  sustain 
combat  operations  for  30  days. 

And  by  their  unwillingness  to  act 
prudently  to  provide  for  their  own  de- 
fense the  NATO  allies  have  moved 
themselves— and  us— closer  to  a  night- 
mare choice  between  intimidation  by 
the  Soviet  Union  and  nuclear  war. 

That  is  so.  Mr.  President,  for  the 
simple  reas(jii  tliat  the  .Soviet  Union 
and  its  allies  can  today  credibly 
threaten  to  militarily  overrun  Western 
Europe  by  purely  conventional  means. 
And  as  long  as  tliat  n-mains  true,  we 
must  rely  pnmanl.v  on  nuclear  weap- 
ons to  deter  any  .Soviet  adventure. 

The  Senator  from  Georgia  has  right- 
ly pointed  out,  Mr.  President,  that  the 
failure  of  the  allies  lo  meet  their 
NATO  commitments  raises  grave 
doubts  about  our  role  in  the  conven- 
tional de-fense  of  Europe 

If  the  lorc(>s  of  our  allies  are  unpre- 
pared to  resist  a  Soviet  attack,  what 
good  does  it  do  to  keep  365.000  Ameri- 
can troops  on  the  line' 

If  escalation  to  nuch-ar  vveapon.- 
vvould  be  all  but  inevitable  why 
should  we  spend  billions  on  preposi- 
tioned  equipment  on  Europe'.' 

Why  should  we  designate  four  divi- 
sions as  NATO  reinforcements'.'  Or 
build  up  our  NATO-designated  tactical 
air  wings  and  transport  capabilities'' 

It  makes  sense  to  do  these  things. 
Mr.  President,  only  if  our  allies  are 
prepared  to  invest  in  a  credible  con- 
ventional defense  a  defense  that  could 
raise  the  nuclear  threshold. 

And  that  is  precisely  vvliat  the  Nunn 
amendinent  is  designed  to  encourage 

I  do  not  believe  that  tlie  Nunn 
amendment  is  m  anv  vvav  oj tensive  to 
our  allies. 

It  asks  ot  them  noihinu  thev'  liave 
not  alread.v  agreed  to  do. 

But  I  do  believe  that  this  amend- 
ment reflects  accuratel.v  the  feelings 
of  the  people  o'  this  country. 

The  American  people  support 
NATO-and  so  do  I, 

But  I  think  that  tliere  is  a  deep  re- 
sentment in  this  countrv- which  I 
share— of  our  bearing  an  unfair  pro- 
portion of  the  NATO  burden. 

And  I  believe  that  there  is  also  a 
widespread  sense  that  we  are  too 
easy— too  eager  to  help— too  willing  to 
do  for  others  what  they  should  be 
doing  for  themselves. 

I  share  that  fi-eling. 


And  I  hope  Mr.  President,  that  the 
Senate  will  adopt  this  amendment  and 
send  thereby  a  message,  loud  and 
clear,  that  this  country  cannot,  should 
not.  and  must  not  be  expected  to  go  it 
alone  in  defense 

Mr.  GOLDWATER.  Mr.  President,  I 
have  spent  all  day  listening  to  the 
debate.  I  only  have  one  thing  to  say. 

When  the  Senator  from  Ohio  says 
we  are  in  Europe  to  protect  the  Euro- 
peans, he  is  just  as  wrong  as  he  can  be. 
We  are  in  Europe  to  protect  us, 

Mr.  BYRD.  Mr.  President.  I  wish  to 
commend  the  distinguished  senior 
.Senator  from  Georgia  [Mr.  Nunn]  for 
this  important  initiative  he  is  without 
a  doubt  one  of  the  most  thoughtful. 
innovative,  knowledgeable,  and  re- 
spected Senators  on  defense  matters 
to  have  served  in  this  bodv  for  many 
years. 

Mr.  President,  the  burden  for  the 
common  defense  of  Europe  and  the 
United  States  requires  an  initiative 
which  will  shake  up  the  alliance  and 
ultimately  make  credible  our  common 
goals. 

We  need  an  alliance  which  is  able  to 
show  the  Soviet  leadership  that  we 
can  wage  a  sustained  conventional 
conflict  against  them  in  the  event  that 
they  initiate  aggression  against 
Europe  All  worthwhile  partnerships 
need  periodic  refreshing  to  forestall 
their  atrophy— and  I  view  this  amend- 
ment as  a  positive  effort. 

The  distinguished  Senator  from 
Georgia  has  reciled  the  evidence  that 
the  alliance  is  ill-prepared  to  wage  sus- 
tained conventional  war  on  the  Euro- 
pean continent.  No  one  in  this  body, 
and  I  am  sure  no  one  in  the  alliance, 
wishes  us  to  be  forced  to  resort  to  nu- 
clear weapons  within  2  weeks  of  con- 
ventional aggression  against  Europe. 
But  what  are  we  left  with  if  we  run 
out  of  ammunition  in  the  first  10  days 
of  such  a  conflict'.' 

It  is  indisputable  that  our  allies  have 
tailed  lo  meet  the  NATO  goals  of  in- 
creasing defense  spending  at  least  3 
percent  annually  in  real  terms  in  each 
NATO  country.  For  fi.scal  year  1983. 
the  increase  for  our  allies  was  on  the 
average  betwt>en  1.9  and  2.1  percent. 
For  fiscal  year  1984  it  was  worse— on 
the  a\ forage  the  real  growth  in  defense 
spending  dropped  lo  between  1.2  and 
1.7  percent.  The  United  Stales  has 
faithfully  and  annually  far  exceeded 
the  3  percent  target  since  1980.  and 
my  colleagues  know  that  even  a  5  per- 
cent increase  has  alreadv'  been  reject- 
ed by  this  body  for  fiscal  year  1985  as 
loo  modest.  The  legislation  before  us 
stands  al  6.9  percent  real  growth. 

Our  NATO  allies  are  not  funding 
conventional  support  al  an.vwhere 
near  an  adequate  level  ol  effort— in- 
cluding the  provision  of  aircraft  shel- 
ters for  American  reinforcing  aircraft 
in  the  case  of  an  emergency. 
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Mr.  President,  we  have  heard  it  said 
in  this  Chamb»'r  today  that  this 
amendment  intimidates  our  allies  or 
that  it  IS  an  effort  to  intimidate  our 
allies. 

Mr.  President.  I  think  we  all  know 
who  is  doing  the  intimidating.  We  all 
know  that  the  intimidation  comes 
from  the  east  of  our  Western  Europe- 
an allies-the  Soviet  Union.  Have  we 
forgotten  their  threats:*  They  have 
missiles  pointed  to  the  heart  of  Euro 
pean  cities.  They  ha\e  refused  to  with- 
draw those  weapons.  They  have  re- 
fused to  dismantle  those  weapons. 

We  have  seen  and  heard  the  intimi- 
dation that  has  come  from  the  Soviet 
Union  and  which  addresses  itself  to 
those  Western  European  allies  that 
have  undertaken  to  have  Pershing 
mi.ssiles  deployed  by  us  on  their  land, 
and  we  see  the  results  of  that  intimi- 
dation when  a  government  delays  ac- 
cepting tho.se  missiU's  for  another  year 
or  a  couple  of  years.  There  should  be 
no  question  a.s  to  what  nation  is  the 
mtimidator  of  West  Europeans. 

So  let  us  not  be  persuaded  by  thf  ar 
gument  that  this  amendment  is  an  at 
tempt  to  intimidate  our  allies.  Our  Eu- 
ropean allies  havf  been  twice  saved  by 
the  United  States  of  America-actual 
ly  three  times  .saved;  m  the  first  place, 
saved  in  World  War  I;  m  the  second 
place,  saved  in  World  War  II;  and.  in 
the  third  place,  through  the  Marshall 
plan,  have  been  saved  and  have  been 
able  to  revitalize  their  economies  and 
rebuild    their   industries    to    m-vv    and 
greater  heights. 

It  IS  said  that  this  is  an  effort  to 
bully  our  allies.  Now  who  is  the  real 
bully.'  Everybody  knows  what  country 
has  invaded  Afgiianistan  Everyone  re- 
members that  the  Soviet  Union  was 
the  bully  in  dealing  with  Czechoslova- 
kia, and  Hungary,  and  Poland.  So  it  is 
not  very  difficult  to  identify  the  coun- 
try that  has  been  the  bully,  is  the 
bully,  and  will  be  the  bull.s  in  the 
future  unless  our  allies  take  action  to 
live  up  to  their  own  commitments  in 
contributing  to  the  alliance. 

It  is  true  that  the  alliance  is  in  the 
best  interests  of  the  United  States,  but 
it  is  also  true  that  it  is  in  the  be.st  in- 
terests of  our  West  European  allies. 

Someone  has  said  that  this  amend- 
ment would  make  It  difficult  for  our 
Western  European  allies  because  of 
their  economic  situation  Well,  have 
we  forgotten  that  we  have  an  econom- 
ic problem  of  our  own  in  this  country? 
We  need  only  to  look  at  the  unemploy 
ment  rates  in  .some  States  like  my  own 
to  realize  that  we  have  a  serious  eco- 
nomic problem  and  a  heavy  economic 
burden  of  our  own. 

What  are  we  doing  other  than  work- 
ing with  the  alliance,  living  up  to  our 
commitment  and  more  to  the  alliance? 
In  addition  to  our  heavy  responsibil- 
ities toward  the  NATO  alliance,  we 
have  assumed  the  additional  burden  of 
protecting     the     Middle     East.     The 


United  States  is  in  the  process  of  as- 
suming a  tremendous  burden  in  the 
Middle  East  and  should  oil  shipments 
from  that  area  be  shut  off  by  one 
means  or  another,  or  a  combination  of 
means,  then  the  United  States  will  be 
expected  to  take  action  in  the  interest 
not  only  of  ourselves  but  more  so  in 
the  interest  of  our  Western  European 
allies,  and  Japan,  and  Israel. 

Our  country  depends  on  the  Persian 
Gulf  countries  for  oil  in  far  le.ss  meas- 
ure than  do  our  Western  European 
allies.  Yet.  it  is  the  United  States  that 
IS  going  to  bear  the  brunt  of  dealing 
with  any  crisis  in  that  area.  It  is  the 
United  States  that  has  helped  Saudi 
Arabia  to  defend  itself  against  planes 
from  Iran.  It  is  the  United  States  that 
has  50.000  troops,  more  or  less,  in 
Korea.  So  we  have  a  heavy  financial 
burden  in  Korea,  and  in  the  Middle 
East,  and  we  are  carrying  an  addition- 
al maior  portion  of  the  burden  as  far 
as  our  NATO  allies  and  ourselves  are 
concerned  respectively  in  guarding 
against  a  Soviet  and  Warsaw  Pact 
attack  against  Western  and  Southern 
Europe. 

It  .seems  to  me.  Mr.  President,  that 
we  need  to  just  draw  back  and  take  a 
little  better  look  at  the  forest  so  that 
we  might  see  the  trees. 

So  as  far  as  intimidation  is  con- 
cerned, we  know  who  is  doing  the  in- 
timidating. As  far  as  being  the  bully  of 
the  town  IS  concerned,  wt-  know  that 
the  Soviet  Union  is  the  bully.  And  as 
far  a.s  the  economies  of  our  European 
allies  are  concerned,  while  they  an 
having  serious  problems,  we  also  have 
a  very  serious  economic  problem. 

So  this  amendment  is  merely  asking 
the  European  allies  to  live  up  to  the 
pledges  that  they  have  already  volun- 
tarilv  given  It  is  not  an  onerous 
amendmenl,  It  has  a  3-year  time 
delay.  It  offers  a  number  of  optional 
ways  for  European  NATO  nations  to 
forestall  any  reductions  in  American 
troops  presently  stationed  in  their 
countries.  It  allows  the  President  to 
negate  any  withdrawal  in  the  event  of 
an  emergency  '  The  Nunn  amend- 
ment only  ask.s  the  allies  to  fulfill  the 
pledges  they  have  made  for  the 
common  defense -the  common  de- 
fense, their  own  defense,  as  well  as 
ours. 

It  IS  time  for  us  to  face  the  reality  of 
the  cohesion  and  strength  of  our  alli- 
ance This  amendment  serves  this  im- 
port ant  purpo.se.  and  I  strongly  sup- 
port it. 

CALL  OK  THE  ROLL 

Mr.  TOWER  Mr  President.  I  sug- 
gest the  absence  of  a  quorum  and  I 
intend  the  quorum  to  go  live 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names. 


IQ 

uortim  No 

6  Lt 

■B.l 

Armstronn 

DanlorlM 

Mtlrher 

Binxaman 

Domcnici 

Nil  nil 

Byrd 

Goldwator 

I'n'.s.sler 

Chiles 

Mathia.s 

Rolh 

Cohrn 

MatsunaRa 

Rudmaii 

C'raiislon 

Maltini;l\ 

Tciwi  r 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  ab.senl  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names; 


Abdnur 

Oorlfin 

Mo.viiihan 

Andri'W- 

Grassli'V 

MurkOtt'ski 

Baktr 

Hart 

Niikles 

Baiu'UH 

Halih 

Pai-kwood 

Bcnlxrf) 

Hald.ld 

P.I1 

Bidrn 

Hawkm.s 

Pirry 

Bonn 

H.ihl 

Pro.xmirc 

Biisrtiviil/ 

Hrllin 

Pryor 

Bradl.  > 

Uiinx 

Quayle 

Biim|»r- 

Ili'lm!. 

Randulph 

Riirdick 

Hollinti.s 

Rii-Kir 

Cocliran 

Humph  rev 

Sarbanr.s 

IJ  AmaUi 

Irioiivr 

Sft.s.sir 

Di'Conniii 

.Jipsin 

Simpson 

Dfnton 

.Jtihrvslnn 

Sperlpr 

Oixon 

Ka.H.\i'baiim 

Sialtord 

Oodd 

Ka.slrii 

Sirnms 

IXiU 

KiTimilv 

Siivins 

li\\rrx\ti%'TVvr 

Laiilrnbrrtr 

Thurmond 

VMVi\r\ttn 

Laxall 

Tribli- 

Kiu.1 

l.<-Aliv 

TM)n(!a.s 

Evttn» 

|j'\Ul 

Wallop 

E.xai> 

I.iitiar 

Warnrr 

Ford 

MrCliin- 

Wiickrr 

Gam 

Mri/.i'iibaiini 

WII.SDII 

niiim 

MiU'hi'll 

Zonn.skN 

The    PRESIDING    OFFICER     [the 
Vice  President],  A  quorum  is  present. 

The  Senator  from  Texas. 

Mr  TOWER.  Mr.  President,  as  we 
say.  some  ma.v  probably  wonder  why  I 
called  this  meeting.  We  put  in  a  live 
quorum  so  that  there  would  be  no  con- 
fusion about  what  the  parliamentary 
situation  is  because  I  think  there  are 
so  many  Senators  that  have  a  vital  in 
terest  in  this  i.ssue  that  they  should  be 
informed. 

The  Cohen  amendment  to  the  Nunn 
amendment  ha.s  been  pending  for  most 
of  the  evening,  and  I  think  many  Sen- 
ators expected  the  first  vote  would 
come  on  the  Cohen  amendment.  But 
that  will  not  be  the  ca.se.  The  Cohen 
amendment  was  taken  by  the  Senator 
from  Georgia  (Mr.  Nunn],  and  used  to 
modify  his  original  amendment;  that 
is  to  .say.  he  accepted  the  Cohen 
amendment  as  a  modification  to  his 
amendment,  becau.se  he  wants  to  get  a 
vole  on  his  amendment  first,  and  lie 
has  a  perfect  right  to  do  that.  He  then 
offered  his  original  amendment  as  a 
perfecting  amendmenl  in  the  second 
degree  striking  out  all  of  the  word 
improvement"  and  in  fact  substitut- 
ing his  original  amendment  for  the 
Cohen  amendment.  It  i,-^  mv  niteiitioii 
to  eventually  move  to  iat)li'  the  .N'Linn 
amendment  in  the  second  degree.  I 
would  advise  all  Senators  who  intend 
lo  vote  for  the  Cohen  amendment  that 
they  would  have  to  support  that  ta- 
bling motion  if  they  are  to  have  an  op- 
portunity to  vote  on  the  Cohen 
amendment 


Once  the  amendment  in  the  second 
degree  of  the  Senator  from  Georgia 
has  been  tabled,  if  indeed  it  is  tabled— 
and  it  may  not  be,  but  in  the  event 
that  it  is  tabled— it  is  my  intention  to 
ask  for  a  record  vote  on  the  Cohen 
amendmenl.  which  now  becomes  the 
Nunn  amendment  in  that  it  was  incor- 
porated into  the  original  amendment 
of  the  Senator  from  Georgia.  So  al- 
though it  has  Senators  Nunn's  name 
on  it,  it  will  be  Mr.  Cohen's  amend- 
ment. I  submit  that  a  rose  by  any 
ol  her  name  would  .smell  as  .sweet. 

Therefore,  the  substantive  differ- 
ence is  the  Cohen  amendment  was  es- 
sentially the  original  Nunn  amend- 
ment with  the  language  calling  for  a 
pha.sed  troop  reduction  if  certain  con- 
ditions are  not  met.  In  other  respects. 
It  is  substantially  the  same  as  the 
Nunn  amendmenl. 

Mr.  NUNN.  Mr.  President,  may  we 
have  order?  The  Senator  from  Texas 
IS  speaking  and  I  believe  we  should  be 
able  to  hear  htm. 

The  VICE  PRESIDENT.  The  Senate 
will  be  m  order. 

Mr.  TOWER.  Mr.  President,  that  is 
about  all  I  liave  lo  say  about  it.  I 
would  be  delighted  lo  yield  to  the  Sen- 
ator from  Georgia  for  any  expansion 
on  my  explanation,  or  any  correction. 

Mr  NUNN.  If  the  Senator  will  yield 
for  a  brief  additional  statement.  I 
at^ree  with  the  description  of  the  pro- 
cedural .situation  as  outlined  by  the 
Senator  from  Texas.  I  had  an  amend- 
ment with  Senator  Roth.  Senator 
Cohfn  proposed  an  amendmenl  in  the 
nature  of  a  substitute  and  I  did  accept 
It.  I  accepted  his  as  a  modification  lo 
the  amendmenl,  or  as  an  amendmenl 
to  the  aniendnienl.  The  Nunn-Roth 
anuTidmeni  had  a  perfecting  amend- 
ment. It  is  the  original  text,  although 
there  have  been  some  changes.  It  is  es- 
sentially the  original  text  of  the 
Nunn-Roth  amendment. 

While  the  chairman  is  on  the  floor 
and  we  have  quite  a  few  Senators 
present.  I  thinly  there  may  be  some 
word  floating  around  that  this  was 
sleight  of  hand.  I  will  submit  lo  my 
colleagues  thai  this  was  well  within 
the  rules. 

I  also  want  to  make  it  clear,  becau.sc 
the  ihairman  and  I  have  had  an  excel- 
lent relationship  and  have  worked 
closely  on  this— we  have  disagreed  on 
some  matters  and  agreed  on  others— 
we  have  a  lough  road  ahead  in  the 
conference.  I  have  continued  to  offer 
to  a.ssisi.  But  if  anyone  believes  that 
there  has  been  sleight  of  hand  here 
that  is  in  any  way  amiss  from  the 
courtesies  of  the  Senate,  I  would  be 
willing  to  unwind  the  procedural  situa- 
tion and  move  back  to  where  we  were 
before  the  Cohen  amendment  was  ac- 
cepted, as  modified,  and  it  would  place 
us  in  exactly  the  parliamentary  situa- 
tion we  were  in  at  that  time. 


I  would  ask  the  chairman  if  he  de- 
sires that,  or  if  anyone  has  this  linger- 
ing feeling  I  would  be  glad  lo  do  that. 

I  would  at  that  stage  let  everyone 
know,  as  I  thought  I  had  attempted  lo 
let  them  know  earlier,  that  it  would 
then  be  my  intention,  within  the 
Rules  of  the  Senate,  to  find  a  way— 
and  I  think  there  are  ways— lo  still 
have  this  amendment  voted  on  first. 

Mr.  TOWER.  If  the  Senator  will 
yield,  let  me  say  that  I  do  not  believe 
the  Senator  from  Texas  said  anything 
in  his  remarks  that  suggt-sted  sleighi 
of  hand. 

Mr.  NUNN.  The  Senator  did  not. 

Mr.  TOWER.  I  said  the  Senator  was 
perfectly  within  his  rights. 

Mr.  NUNN.  The  Senator  did  say 
that.  But  I  believe  there  are  people  on 
the  floor  that  have  been  saying  that.  I 
am  acting  within  the  rules.  But  I  am 
offering  lo  everyone  here,  if  they  feel 
there  has  been  anything  ami.ss  in 
terms  of  senatorial  rourtes\\  I  would 
do  what  I  said. 

Mr.  TOWER.  Mr.  President.  I  would 
hope  that  very  generous  offer  would 
be  rejected  because  I  think  wc  have 
this  sorted  out  iii  everybody's  mind 
and  perhaps  we  can  proceed  to  vote. 

Mr.  President,  if  there  is  no  further 
debate.  I  move  to  table  the  amend- 
ment in  the  second  degree. 

Mr.  NUNN.  Will  the  Senator  witli- 
hold  for  a  moinent'.' 

Mr.  TOWER.  I  withhold. 

IMPHC)VIN(;  N.\T()"S  CONVKNTIONAI    DhKKNSKS 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  as  its  goal  major  col- 
lective improvements  in  NATO's  con- 
ventional defense  capabilities.  I  am 
hoping  that  this  amendment  will 
become  known  as  the  'NATO  Conven- 
tional Defense  Improvements  Amend- 
ment" and  not  the  'NATO  Troop 
Withdrawal  Amendment." 

Let  me  begin  b,v  quoting  an  assess- 
ment by  Gen.  Bernard  Rogers. 
NATO's  Supremt^  Allied  Commander 
Europe,  of  the  slate  of  conventional 
defenses  in  Europe; 

Allied  Command  Europe'.s  current  conven 
Ijonal  posture  docs  not  provide  our  nation.s 
with  adequate  deterrence  and  it  leaves  the 
nuclear  tlircshold  ai  a  di.sturbiriKly  \o\\ 
level. 

Thu.s.  NATO's  deterrence  is  .icopardizcd 
by  our  current  heavy  reliance  on  the  early 
use  of  nuclear  \s,capon.s  lo  .stop  a  non-nucic 
ar  attack.  The  remedy  is  for  NATO  to 
strengthen  its  i onventional  forces  whicii 
will  also  raise  I  lie  nuclear  threshold. 

There  are  a  number  of  .shortcomings  in 
NATO's  nonnuclear  forc(\s  that  put  us  in 
the  predicament  I  describe.  However,  the 
fundamental  cause  is  a  low  level  of  su.slain- 
ability.  ACE  is  simply  unablt  lo  sustain  its 
conventional  forces  in  combat  for  long  with 
manpower,  ammunition  and  war  reserve  ma 
lerial  to  replace  Icsses  and  expenditures  on 
the  battlefield.' 


Mr.  President,  we  cannot  continue  to 
paper  over  such  serious  and  dangerous 
military  problems  in  NATO.  Here  we 
have  the  highest  military  leader  of  the 
alliance  staling  bluntly  that  NATO's 
current  conventional  posture  is  little 
more  than  a  delayed  tripwire  for  early 
resort  lo  nuclear  escalation.  The  alli- 
ance has  spent  hundreds  of  billions  of 
dollars  for  the  common  defense  to  this 
point. 

During  the  decade  of  ihe  1980's  and 
beyond  we  need  more  than  a  military 
posture  that,  to  quote  General  Rogers 
again,  would  require: 

The  release  of  nuclear  weapons  fairly 
quickly  after  a  conventional  attack.  And  I'm 
talking  about  in  terms  of  days,  not  in  lerm.s 
of  weeks  or  months. 

The  citizens  of  both  this  nation  and 
Europe  will,  and  should,  question  why 
their  hundreds  of  billions  in  defense 
inveslmeni  buys  such  a  liinlled  con- 
ventional defense  tliat  NATO  must 
rely  on  the  untenable  military  strate- 
gy of  early  resort  lo  nuclear  weapons. 

Some  would  argue  that  the  Europe- 
an.s  want  it  this  way;  they  do  not  want 
more  robust  conventional  defenses  and 
an-  content  lo  rest  deterrence  o! 
Warsaw  Pact  conventional  attack  on 
the  threat  of  rapid  nuclear  escalation. 

Others  would  suggest  that  it  is  a 
mailer  of  economics,  that  while  a  nu- 
clear tripwire  may  be  le.ss  than  desira- 
ble, it  is  th(>  best  that  can  be  obtained 
for  the  lunds  that  the  Europeans  are 
willing  lo  spend  on  defense. 

Still  others  suggest  the  Europeans 
have  merely  recognized  a  soft  touch, 
that  they  know  the  United  Stales  will 
continue  lo  cover  their  gaps"  by 
spending  the  mone.v  for  all  our  forces 
in  NATO,  for  six  POMCUS  divi.sion 
sets,  for  many  hundreds  of  tactical  air- 
craft, for  airlift  and  aerial  tankers  lo 
move  these  a.ssels  to  Europe  in  a  crisis, 
and  for  munition  slocks  substantially 
above  those  of  most  allies.  They  figure 
that  as  long  as  the  United  Stales  will 
spend  over  30  percent  of  our  annual 
budget— S90  billion  — in  support  of 
NATO,  why  should  they  spend  more'.'  I 
ask  unanimous  consent  that  a  DOD 
chart  showing  the  range  of  U.S.  cost  in 
supporting  NATO  be  entered  in  the 
record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Range  of  NATO  Costs  ' 

Tin  Range  of  NATO  Ccsl.s.-As  noted  in 
the  preceding  section,  estimates  of  the  cost 
of  the  ttniied  Slates'  commitment  to  NATO 
can  vary  widely,  depending  on  the  catego- 
ries of  forces  and  the  types  of  expenditures 
being  e\aluated.  The  follovvint;  example.s  il- 
lustrate a  range  of  po.ssible  estimates  (ex- 
pressed a.s   total   oblitjational   authority   for 


T(sUmon>  bilorc   HASC.  M.'i!    ti.  1^84 


'The  (ollowinu  Ls  a  vcrbaiim  tran.scnpt  from  paiie 
9  of  the  June  1984  Si-trelary  of  Defense  s  Report  lo 
Concre.ss  on  United  Stales  ExpendiUire.s  in  Sup- 
port of  NATO. 


17494 


CONGRESSIONAL  RLCORD— SLNATi: 


•June  JO.  im 


June  30.  198Jf 


CONGRESSIONAL  RECORD— SENATE 


fiscal   year   1985).  aloriK   with  tht-  assump- 
tions that  were  made  In  dcvelopini;  I  hem: 

lai   the    inrrpmenial   operatmn   costs   in 
curred  by  stalioninK  U.S.  forces  in  Europe 
rather  than  in  the  United  States  labout  $2 
billion); 

(b)  the  incremental  operating  costs  nssoci 
ated  with  maintaining  European  deployed 
U.S.  forces  in  the  aolivr'  forci-  structure 
(about  SIS  billion); 

in  thf  total  cost  of  European-deployed 
U.S.  forces  'about  $55  billion  i. 

<d)  the  total  cost  of  Europeundeplovt'd 
U.S.  forces  and  those  US -based  forces  that 
we  have  pledged  to  contribute  aa  NATO  Tf- 
inlorcement.s  in  the  early  ataKcs  of  a  con 
tlicl  (about  SOd  billion); 

(r)  th«'  total  cost  of  European-deplov<'d 
U.S.  forct-.*.  and  all  of  the  U  S  based  forci-.s 
that  we  have  pledged  to  contribute  as 
NATO  reinforcements  over  the  course  of  a 
conflict  'about  SI 77  billion); 

(f)  the  lotal  co.st  of  all  U.S.  comentlonal 
forces  (about  $227  billion);  and 

(p)  the  total  cost  of  all  U.S.  forces  labout 
S.306  billion) 

Mr  NUNN.  Mr.  Presidont.  I  do  not 
know  which  rea.sori  or  combination  of 
reason.s  can  explain  the  current  .situa- 
tion but  I  do  know  that  it  i.s  hish 
time  — indeed  past  time— to  put  the 
issue  of  European  intent  ion.s  to  a  rea- 
sonable and  responsible  test.  Our  Am 
ba.ssador  to  NATO,  David  Abshire.  be- 
lieves that  European  Intentions  are 
changing  for  the  better.  I  hope  he  is 
correct.  We  mu.st  begin,  however,  to 
measure  programmatic  progress  and 
not  just  intentions.  If  the  allies  are 
not  prepared  to  make  more  modest  ef- 
forts to  improve  conventional  defenses 
in  the  remainder  of  this  decade,  while 
the  United  States  plans  to  spend  many 
hundreds  of  billions  of  dollars  on  our 
NATO  commitment  "if  the  allies 
really  want,  or  will  continue  to  settle 
for.  a  nuclear  tripwire,  then  I  believe 
the  United  States  should  recognize 
this  and  adiust  our  own  military  com- 
mittnent  and  our  defen.se  priorities. 
We  can  provide  for  a  nuclear  trip- 
wire—or  even  what  some  call  an  ex- 
tended tripwire  with  far  fewer  con- 
ventional forces  and  personnel  than 
the  United  States  currently  has  sta- 
tioned in  NATO.  And,  I  might  add, 
without  the  expense  of  massive  rein- 
forcements, all  at  significantly  le.ss 
cost  than  we  now  incur. 

Mr.  President.  I  consider  myself  a 
longstanding  and  strong  suporter  of 
the  NATO  alliance.  I  have  written 
three  reports  to  the  Senate  on  the 
subject,  have  sponsored  various  legis- 
lation over  the  years  to  improve 
NATO's  defense  capabilities  and  was  a 
leader  in  the  floor  fights  in  the  mid- 
1970s  to  defeat  the  Mansfield  amend- 
ments to  cut  U.S.  forces  in  NATO  uni- 
lateralb.  I  want  to  emphasize  one 
point  at  the  outset.  Although  my 
amendment  calls  for  sizable  troop  re- 
ductions in  the  late  1980's  if  our  Euro- 
pean Allies  do  not  show  a  willingness 
to  improve  conventional  defense  capa- 
bilities, this  amendment  in  not  intend- 
ed either  as  blackmail  or  as  punish- 
ment. I  am  hopeful  that  no  troops  will 


ever  be  withdrawn  by  reason  of  this 
amendment.  It  is  merely  a  recognition 
that  continued,  even  redoubled,  U.S. 
sacrifices  to  improve  conventional  de- 
fenses and  to  raise  the  nuclear  thresh- 
old in  Europe  are  to  no  avail  without 
similar  allied  efforts.  We  must  move 
forward  and  improve  the  alliance  in 
tandem.  We  must  head  for  these  goals 
on  a  bicycle  built  for  two— the  United 
States  can  have  the  front  .seat  but  it 
lakes  someone  pedaling  behind  as 
well 

In  an  era  of  well-recognized  NATO 
disadvantage  in  theater  nuclear  weap- 
ons, at  a  time  of  rough  ,stralegic  nude 
ar  parity  between  the  United  States 
and  the  Soviet  Union,  it  is,  in  my  view, 
unrealistic  and  dangerous  to  rest  the 
fate  of  the  alliance  on  a  strategy  of  de- 
liberate, early  nuclear  escalation.  Yet 
what  General  Rogers  has  described  in 
clear  testimony  is  a  situation  in  which, 
in  the  event  of  a  major  Warsaw  Pact 
conventional  attack  on  NATO,  the  alii 
ance  leaders  would  be  faced  with 
choosing  in  term  of  days,  not  weeks" 
between  capitulation  or  NATO  being 
the  first  to  use  nuclear  weapons.  Even 
if  the  Soviets  limit  their  attack  to  con 
ventlonai  means.  NATO  will  be  forced 
to  escalate  the  conllicl  into  a  nuclear 
exchange,  an  area  of  alliance  disad- 
vantage. We  cannot  continue  this  pos- 
ture 

Mr  President,  (he  United  Stales  is 
pledged  to  ship  to  Europe,  within  the 
first  10  da.vs  of  such  a  war.  a  total  of 
six  Army  divisions  and  20  tactual 
fighter  wings  as  early  reinforcements 
to  the  fourth  divisions  and  .seven 
wings  we  already  have  over  iln-re.  Yei 
if  this  huge  early  reinforcement  none- 
theless leads  only  to  days,  not  weeks 
before  nuclear  weapons  are  used,  I 
question  the  .soundness  of  the  Jjasic 
plan  ujider  which  we  in  America  are 
spending  hundreds  of  billions  of  dol- 
lars. 

If  NATO  is  going  to  have  to  surren- 
der, then  six  more  U.S.  divisions  added 
to  the  four  already  there  more  than 
doubles  our  Dunkirk  problem.  If  in- 
stead. NATO  is  going  to  resort  to  early 
nuclear  escalation,  our  additional  divi- 
sions will  be  irrelevant  by  the  time 
they  arrive  there. 

Indeed,  Mr,  President,  General 
Rogers  addressed  this  situation,  too; 

Becau.se  of  the  failure  to  meet  commit 
mcnis  in  the  convt'ntional  area  by  all  na- 
tions and  through  trying  to  buy  alliance  de 
(en.se  on  t  he  cheap  by  relying  on  nuclear 
weapons,  we  have  mortgaged  our  defense  lo 
the  nuclear  rcspon.se 

To  his  considerable  credit.  General 
Rogers  has  done  everything  in  his 
power  to  correct  this  militarily  unten- 
able situation.  Now  the  U.S.  Senate 
must  lend  a  helping  hand.  We  cannot 
permit  the  bulwark  of  Western  de- 
fense—NATO- -to  continue  this  situa- 
tion endlessly  into  the  future.  If  it 
does,  the  alliance  has  no  real  future. 


Mr  President,  we  can  debate  why  we 
are  in  this  untenable  military  trap 
today  and  there  are  many  sides  to  this 
argument.  However,  two  things  are 
clear  -first,  we  must  improve  conven- 
tional defenses;  and  second.  NATO  is 
not  currently  planning  to  make  these 
improvements.  This  is  the  case  despite 
alliance  agreements  in  principle  year 
after  year,  starting  in  the  late  1970s, 
to  implement  specific  measures  to  im- 
prove NATO  s  conventional  defense 
capabiliiv 

From  a  major  set  of  alliance  meet- 
ings in  1977  and  1978  emerged  the  fol- 
lowing agreed  goals  which  are  still  in 
effect  today: 

The  pledge  to  increase  defense 
spending  In  each  country  by  at  least  3 
percent  per  year  in  real  terms;  the 
pledge  to  acquire  a  30-day  supply  of 
conventional  munitions  within  5  years 
in  the  center  region;  and  the  agree- 
ment on  what  ultimately  became  ihe 
rapid  reinforcement  plan. 

These  goals  have  been  agreed  to  in 
NATO  Ministerial  Guidance  and  have 
been  reaffirmed  at  their  annual  meet- 
ings. The  rapid  reinforcement  plan 
constitutes  the  commitment  by  the 
United  States  to  move  a  total  of  six 
Army  div  isions  and  roughly  20  tactical 
fighter  wings  from  the  United  Slates 
to  Europe  within  10  days  lo  reinforce 
our  forces  already  there. 

Now,  Mr.  President,  as  noted,  the 
United  Stales  has  been  spending  many 
billions  of  dollars  on  Army  combat 
equipment  to  go  into  the  six  preposi- 
tioned  overseas  material  configurated 
in  unit  sets  [POMCUS]  sites,  so  that 
we  can  fly  only  the  troops  from  the 
United  States  to  Europe  and  have 
them  match  up  over  there  with  their 
equiptnent.  This  means  we  have  to  buy 
two  sets  of  equipment— one  here  to 
train  with,  one  there  to  fight  with.  We 
have  been  spending  many  more  bil- 
lions to  acquire  the  20  wings  of  tacti- 
cal aircraft  for  rapid  deployment.  We 
have  been  spending  still  more  billions 
of  dollars  on  airlift  and  tanker  sup- 
port, in  order  to  carry  out  these  times- 
urgent  deploytnent  plans.  We  have 
been  spending  billions  for  U.S.  storks 
of  munitions  in  Europe,  which  are  well 
above  the  30-day  NATO  goal  and 
climbing.  We  plan  to  spend  S52  billion 
on  munitions  for  our  NATO  forces 
over  the  next  5  years  to  increase  this 
sustainabilily  level  even  higher. 

In  return  for  all  this,  the  allies 
agreed  to  do  two  things.  First  they 
agreed  to  provide  'host-nation  sup- 
port" in  wartime,  the  provision  of 
some  of  their  reservists  and  equipment 
and  to  provide  rear  area  support  for 
our  reinforcing  combat  divisions.  To 
give  our  allies  their  due  there  has  been 
some  progress  in  this  wartime  host 
nation  support  area.  The  chairman  of 
the  Armed  Services  Committee  and  I 
have  led  the  fight  in  Congress  to  back 
up    these    agreements.    Second,     the 


allies  also  agreed  to  fund  critical  facili- 
ties and  aircraft  shelters  for  our  rein- 
forcing aircraft. 

Finally,  we  have  carried  out  our  3- 
percent  pledge  every  year  in  the  proc- 
ess of  implementing  all  of  these  activi- 
ties. The  Secretary  of  Defen.se  has  just 
reported  to  Congress  that  we  have  ex- 
ceedt^d  our  3  percent  goal  every  year 
suK^e  1979  and  that  the  total  cost  of 
European-deployed  U.S.  forces  and 
those  U.S.  based  forces  that  we  have 
pledKcd  to  contribute  to  a  NATO  rein- 
iDrcenunl  in  the  early  stages  of  a  con- 
flict IS  about  .*90  billion  of  the  fi.scal 
year  198,t  budget,  or  over  30  percent  of 
the  (111  ire  budget.  The  Secretary's 
report  also  indicates  that  the  total 
cost  of  all  the  U.S.  NATO  deployed 
forces  and  reinforcements  planned 
over  the  course  of  a  NATO  conflict  is 
$177  billion  in  this  year's  budget. 

Now.  Mr.  President,  let  me  briefl.v 
recount  what  our  allies  have  done  to 
meet  their  commitments: 

They  have  not  achieved  the  goal  of  a 
3-percent  increase  after  inflation,  on 
average,  in  any  year  since  the  pledge 
was  made;  indeed  the  size  of  their  in- 
creases has  gotten  smaller  each  year. 
For  fi.scal  year  1983,  DOD  estimates 
that  the  average  allied  incn^a.se  will  be 
1.9  to  2.1  percent;  for  fi.scal  year  1984. 
1.2  to  1.7  percent.  The  United  Slates, 
however,  has  met  the  goal  every  year 
and  continues  defense  spending  that  is 
substantiailv  above  3  percent  real 
growth.  Starting  with  1980.  our  in- 
creases liave  ranged  from  4.9  to  9  per- 
cent . 

No  allied  country  has  reached  the 
agreed  goal  ol  a  30-day  supply  of  mu- 
nitions. Allied  sustainabilit.v  is  uneven 
at  best:  sonK  kinds  of  munitions  are 
close  to  the  goal  but  others  are  in 
critieall.v  short  supply,  measured  in 
days,  not  weeks,  Most  allies  have  indi- 
cated that  they  plan  little  or  no 
progri\ss  toward  the  30-day  goal  in 
their  current  5-year  projections. 
Diirint;  the  .same  period,  the  United 
States  will  be  spending  S52  billion  to 
increase  its  stocks  which  are  already 
substantially  larger. 

Secretary  Weinberger  has  summa- 
rized this  situation  well  in  his  May 
1984  report  to  Congress  on  ■Improving 
NATO's  Conventional  Capability."  He 
stated: 

The  lack  of  adequate  capabilitv  to  .sustain 
combat  operations  tur  lont;  with  .  ,  .  muni- 
tions ...  IS  one  ()(  N.-\TO's  most  critical  and 
persistant  short  tails.  In  war.  such  shorta>^(\s 
would  force  commander.s  to  curtail  oper- 
ations lo  avoid  running  out  .  .  .  and  tlic 
price  of  such  rationing  would  be  measurable 
directly  m  hscs  and  kilometers  lost."  Secre- 
tarv  Weinberf.'er  added.  "History  records 
tliat  ol  all  the  reasons  given  for  military 
defeat,  nmnmg  out  of  ammunition  ranks 
near  if  not  at  the  top. 

The  Secretary  also  slated: 

The  current  situation  is  sufficiently  seri- 
ous that  the  need  to  increase  munitions 
stocks    is    important    enough    to    give    that 


effort  a  higher  priority  than  oilier  national 
force  impro\cm(  nts 

The  situation  is  not  much  better  in 
terms  of  the  facilities  and  shelters  the 
allies  are  to  provide  on  their  air  bases 
for  U.S.  reinforcing  tactical  aircraft. 
Our  own  United  States  main  operating 
bases  in  Europe  are  so  crowded  with 
our  seven  wings  already  there  that 
most  of  the  roughly  20  U.S.  reinforc- 
ing wings  will  he  scattered  across 
many  European  air  bases  operated  by 
other  NATO  countries.  Those  bases 
are  called  colocated  operating  bases,  or 
COB's;  th(^y  have  enough  space  to 
accept  our  arming  aircraft.  However, 
these  COB's  do  not  have  extra  mini- 
mum esst>ntial  facilities,  such  as  fuel 
and  ammunition  storage  adequate  for 
7  days  operations,  extra  emergency  op- 
erating facilities  such  as  control 
towers  and  maintenance  facilities  and 
extra  semi-hardened  aircraft  shelters 
to  protect  our  reinforcing  aircraft. 
Without  these  facilities  and  shelters 
that  the  Allies  have  agreed  to  provide, 
the  arriving  S50  billion  worth  of  U.S. 
aircraft  are  unlikely  to  survive,  let 
alone  be  able  Kj  operate  effectively. 

Where  are  u(  specifically  in  terms  of 
the  facilities  and  shelters  lo  support 
our  early  reinforcement  aircraft'? 

Today— 6  years  after  the  agree- 
ment—there are  minimum  essential  fa- 
cilities in  place  for  less  than  20  per- 
cent of  our  reinforcing  aircraft.  There 
still  are  viitually  no  hardened  aircraft 
shelt(>rs  lor  any  of  these  reinforcing 
aircraft.  In  olhtr  words.  onl\-  a  rela- 
livt>ly  few  aircratt  will  have  fuel  and 
ammunition  available  and  they  will  b( 
unsheltered,  in  the  open,  in  the  middle 
of  world  war  III.  Now.  we  learned  as 
long  ago  as  tlie  1973  Middle  East  war 
that  unsheltered  aircraft  really  are  sit- 
ting ducks.  Yet.  year  after  year,  we 
renew  in  the  Defense  Planning  Ques- 
tionnaire" (jur  comrnitment  to  d(>ploy 
over  S50  billion  worth  of  the  finest 
and  most  modern  U.S.  fighters  to 
become  sitting  ducks.  These  aircralt 
have  little  chance  to  survive  since  our 
NATO  allies  have  been  unwilling  to 
provide  the  roughly  .SI  billion  extra  to 
fuel.  arm.  and  protect  these  aircraft. 
That  is  right— the  total  cost  to  the 
allies  to  provide  minimum  essential  fa- 
cilities, emergency  operations  facili- 
ties, and  hardened  shelters  for  our  S50 
billion  .worth  of  aircraft  is  about  .SI 
billion  more.  It  is  incomprehensible 
that  S50  billion  of  sophisticated  air- 
craft would  be  virtually  useless  be- 
cause our  allies  refuse  to  provide  an 
additional  SI  billion  to  house  them. 

Mr.  President,  we  could  continue 
this  sorry  tale.  Let  me  give  only  one 
more  pertinent  example.  The  NATO 
force  goals,  which  are  developed  every 
2  years  by  the  NATO  military  com- 
manders and  cover  6  years,  are  con- 
sidered an  expression  of  the  forces  and 
facilities  necessary  for  the  accomplish- 
ment of  NATO  military  commanders' 
assigned  missions.  These  goals  are  de- 


17495 

nation    to 


signed    to    challenge    each 
meet  these  critical  missions. 

It  should  be  no  surprise  to  an.vone 
that  the  performance  toward  these 
goals  has  been  less  than  satisfactory 
for  the  most  part. 

In  fact.  General  Rogers  recently  said 
that  NATO  was  running  in  the  wrong 
direction  in  terms  of  the  force  goals: 

When  we  figured  out  the  force  goals— not 
the  one  we  .iust  approved  earlier  this  month 
but  the  previous  one  approved  m  1982— we 
figured  that  they  would  require  a  4  percent 
real  increase  in  defense  spending  per  year, 
per  nation  for  each  of  the  6  years  from  1983 
to  1988  to  fully  ineet  tho.se  force  goals.  New 
force  goals  have  .lust  been  approved  for  the 
years  1985  to  1990.  Now  we  calculate  that  to 
meet  tho.se  force  goals  fully,  its  only  going 
to  cost  a  little  over  3  percent.  So  you  see 
were  running  in  the  wrong  direction.  Were 
going  down  to  3  percent  to  meet  those  force 
goals.  Those  force  goals,  even  if  fully  imple- 
mented, won't  give  us  the  kind  of  conven- 
tional capability  that  I've  talked  about. 

General  Rogers  is  pessimistic  that 
the  NATO  allies  will  even  tneet  these 
lower  force  goals: 

When  you  ask  the  question  do  I  think  its 
logical  that  they're  going  to  be  able  to  meet 
It.  the  answer  is  no. 

Mr.  President,  it  is  my  belief  tliat  it 
is  time  to  challenge  our  European 
allies  to  begin  to  make  good  on  long- 
standing commitments  like  those  I 
have  described.  Without  achieving 
these  goals,  a  more  robust  convention- 
al defense  of  Europe  is  virtually  im- 
possible. It  is  time  to  turn  our  atten- 
tion to  raising  the  nuclear  threshold 
by  improving  NATO's  collective  con- 
vf-ni  ional  defenses. 

It  IS  lime  to  put  to  a  reasonable  and 
responsible  lest  the  proposition  of 
whether  the  Europeans  want  lo  con- 
tinue a  nuclear  tripwire  posture  or  se- 
riously want  to  improve  conventional 
capability.  It  is  shape  up  or  ship  out 
time  for  NATO. 

Let  me  briefly  describe  how  my 
amendment  is  designed  lo  test  this 
proposition.  The  test  will  be  comprised 
of  two  optional  paths:  one  based  on 
input  goals:  the  otiier  based  on  output 
goals. 

First,  the  amendment  extends  and 
makes  permanent  the  troop  ceiling  on 
L^.S.  groimd  forces  stationed  in  NATO 
at  a  level  of  326.414.  This  is  a  cap  at 
exactl.v  the  level  DOD  has  requested 
for  the  end  of  fi.scal  year  1985.  The 
Deparlment  does  plan  over  the  next  5 
years  to  request  additional  increases. 
Given  the  current  situation  and  Ihe 
lack  of  any  major  indication  that  the 
allies  are  moving  forward,  it  makes  no 
sense  for  us  to  increast-  our  forces 
beyond  the  fi.scal  year  1985  level  at 
this  time.  Since  1977.  U.S.  forces  in 
NATO  have  increased  by  almost  45.000 
personnel  while  allied  force  levels 
have  remained  essentially  static.  Inter- 
estingly enough,  1977  was  Ihe  year  the 
United  Stales  began  lo  have  serious 
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discus-sions  with  our  allies  on  improv- 
\T\\i  ron\>Tilional  defenses. 

Serond.  the-  intent  of  the  amend- 
ment IS  to  establish  a  5-year  period 
durinn  whirh  the  NATO  allies  will  be 
expected  to  meet  certain  goals  related 
to  improving  conventional  defense.  All 
of  these  goals  havt-  been  formally 
agreed  to  by  the  alliance,  but  tht-  allies 
may  need  a  year  to  discover  America  is 
finally  ready  to  fish  or  cut  bait  on  con- 
ventional improvements. 

The  amendment  works  as  follows; 
The  allies  would  have  1  year  to  get 
ready -1985.  plus  the  balance  of 
1984  and  then  3  years  of  performance 
would  be  measured- 1986.  1987.  1988. 
Serious  deficiences  would  be  corrected 
at  a  rate  of  20  percent  a  year  in  those 
3  years.  By  requiring  performance 
over  only  the  3  of  the  5  years  needed 
to  make  up  100  percent  of  the  defi 
ciencies  in  tht-  designated  areas.  Con- 
gress will  have  an  opportunity  for  a 
midterm  review  and  to  make  adjust- 
ments should  unforeseen  circum- 
stances an.se 

The  amendment  ties  future  U.S. 
troop  strength  in  NATO  to  progre.ss— 
or  lack  of  it  -  by  the  allies  in  improving 
conventional  defense  capabilities  in 
certain  specified  areas 

The  input  oriented  test  is  the  NATO 
agreed  target  of  a  3-percent  average 
increase  in  defense  spending,  after  in- 
flation, by  the  non-US.  NATO  allies. 
This  goal,  first  established  in  1979.  has 
just  been  reaffirmed  by  the  NATO 
Ministers.  If  the  non-US.  allies  reach 
this  goal,  no  troop  reductions  are  re- 
quired As  indicated,  this  would  be 
adequate  for  the  allies  to  achieve  the 
current  force  goals. 

However,  if  in  any  year  the  allies  fail 
to  meet  the  3-percent  lest  in  any  year, 
the  amendment  offers  an  output  ori- 
ented path  for  the  allies  to  forestall 
the  U.S.  troop  reductions,  by  meeting 
a  set  of  three  other  goals  in  specific 
areas  of  longstanding  deficiency.  Each 
could  be  considered  a  war  stopper  in 
its  own  right. 

What  we  are  essentially  asking  the 
allies  to  do  is  either  meet  the  long- 
standing 3  percent  increase  pledge'  or 

First,  to  increase  systematically  over 
5  years  their  munitions  sustainability 
to  reach  the  30-day  goal,  at  the  rate  of 
20  percent  of  the  shortfall  each  year. 
The.se  increases  would  require  the  six 
center  region  allies  collectively  to 
spend  le.ss  than  $1  billion  per  year. 
While  these  allies  together  would  have 
to  .spend  about  a  billion  a  year  more  to 
get  to  30  days,  the  United  States  is 
spending  $6.2  billion  this  year  on  our 
NATO  munitions,  and  plans  to  spend 
$52  billion  over  the  next  5  years  to  in- 
crease our  stocks  which  are  already 
substantially  higher  than  theirs. 

Second,  to  commit  to  an  infrastruc- 
ture funding  level  adequate  to  provide 
over  5  years  the  roughly  $1  billion 
extra  needed  from  the  allies  to  build 
the  facilities  and  shelters  to  give  the 


$50  billion  we  have  invested  in  U.S.  re 
mforcing  tactical  aircraft  a  fighting 
chance,  the  needed  facilities  and  shel- 
ters also  must  be  committed  to  con- 
struction at  the  rate  of  20  percent  of 
the  shortfall  per  year.  To  meet  this 
test,  the  allies  would  have  to  agree  to 
contribute  about  $600  million  more  to 
the  NATO  infrastructure  fund  during 
the  3-year  measuring  period;  $1  billion 
is  needed  to  completely  close  the  gap. 

Third,  to  make  significant  progress 
in  lengthening  the  interval  between 
on.sel  of  a  conventional  attack  by  the 
Warsaw  Pact  and  the  time  at  which 
nuclear  release  would  have  to  be  re 
quested,  as  determined  and  certified  to 
the  US  Secretary  of  Defense  by  the 
SACEUR.  General  Rogers. 

If.  upon  rfflection  and  with  2  years 
in  which  to  plan  and  begin  responses, 
the  allies  art-  nonet hele.ss  unwilling  to 
make  these  essential  and  agreed  upon 
improvements,  the  United  States  will 
have  a  clear  indication  of  allied  intent 
It  will  be  evident  that  the  allies  are 
content  with  nothing  more  than  a 
tripwire,  and  we  can  begin  to  reduce 
the  number  of  our  forces  stationed  in 
NATO  and  also  brgin  to  reduce  our  re- 
lated NATO  expenditures. 

Let  me  now  describe  the  reductions. 
If  the  allies  do  not  make  the  first  path 
of  3  percent,  and  al.so  fail  to  meet  any 
of  the  thref  goals  under  path  t\^n, 
then  the  ceiling  will  be  reduced  by 
30,000  per  year.  If,  however,  the  allies 
meet  one  of  the  three  goals  under 
path  two.  the  ceiling  would  be  rt-duced 
by  only  20.000;  if  2  out  of  3  undiT  path 
two.  by  10.000,  and  if  I  hey  meet  all 
three,  or  if  they  meet  the  3  percent 
there  would  be  no  reduction. 

I  repeat,  either  of  the  compliance 
paths  offered,  the  3-percent  growth 
path  or  the  specific  goals  path,  is  both 
realistic  and  affordable  Moreover,  for 
the  second  path  the  spending  is  entire- 
ly in  Europe  on  European  goods  and 
services,  and  produced  by  European 
labor  Indeed,  in  the  case  of  facilities 
and  aircraft  shelters  at  European 
bases,  the  United  States  will  also  pay 
more  that  one-fourth  of  the  total  bill 
as  its  share  of  common  infrastructure 
funding-  Moreover,  Mr.  President, 
nothing  in  this  amendment  forces  the 
allies  to  do  anything  ihat  has  not  been 
agreed  to  previously -indeed,  agreed, 
and  agreed  again.  All  that  has  been 
missing  is  performance  on  the  agree 
menls. 

Thu.s.  Mr  President,  if  NATO  s  de 
facto  strategy  really  is  a  conventional 
tripwire  with  early  resort  to  nuclear 
weapons,  the  last  thing  the  United 
States  should  be  planning  is  to  send 
SIX  more  divisions  and  about  1,500 
more  tactical  aircraft  into  Europe  just 
as  the  alliance  is  ready  to  escalate  to 
nuclear  weapons. 

Indeed,  if  that  is  the  strategy  the 
Europeans  want.  I  believe  that  a  far 
smaller  commitment  of  U.S.  stationed 
forces  than  those  we  now  maintain  in 


peacetime  would  be  called  for.  That  is 
why  I  regard  as  wholly  appropriate 
the  troop  reductions  called  for  in  this 
amendment,  if  the  allies  are  not  seri- 
ous about  imprnMM^;  conventional  ca- 
pability. 

Mr.  President,  thi.s  amendment  al.so 
requires  the  Secretary  of  Defen.se  to 
submit  an  annual  report  outhning  U.S. 
defense  expenditures  in  support  of 
NATO.  This  report  would  provide  a 
direct  link  between  our  defense  spend- 
ing and  our  formal  commitment  to 
NATO  as  reflected  in  the  NATO  De- 
fense Planning  Questionnaire  Re 
sponse."  This  is  an  annual  document 
in  which  the  member  nations  commit 
forces  to  NATO.  We  will  be  able,  using 
this  report,  to  determine  just  what 
this  commitmert  costs. 

This  reporting  will  also  include  an 
assessment    of    allied    perforinaiu f    in 
meeting  the  following; 
Increasing  overall  defense  spending: 
Increasing  sustainability  as  well  as 
support    for   U.S.    reinforcing    tactical 
aircraft; 
Improv  ing  airbase  defenses: 
Meeting  NATO  force  goals: 
Increasing      NATO      infrastructure 
funding; 

Increasing  trained  manpower  levels, 
particularly  reserves: 
Increasing  war  reserve  material; 
Improving  initial  defense  capability: 
Improving    NATO's   ability    to   neu- 
tralize   enemy    follow-on    forces,    par- 
ticularly through  the  u.se  of  emerging 
technologies; 

Improving  mine/counter  mine  capa- 
bility; 

Improving  offensive  counter  air  ca- 
pability. 

With  this  as.sessmenl.  Congress  will 
be  able  to  look  at  U.S.  expenditures  in 
support  of  NATO  and  how  the  allies 
are  performing  in  certain  key  areas. 
Congress  can  then  make  judgments  on 
whether  or  not  the  U.S.  exp(>nditures 
should  be  approved  in  the  annual  au- 
thorization proce.ss  or  whether  they 
should  be  reduced. 

In  my  judgment,  this  is  an  appropri- 
ate way  to  link  allied  pertorniance  to 
our  own  commitment  to  NATO.  If  the 
Europeans  simply  shift  their  priorities 
and  resources  to  meet  these  formal 
tests,  abandoning  other  agreed  goals, 
we  will  .soon  recognize  this  .shitt 

Finally.  Mr.  Pn-sident.  I  must  note 
one  area  where  th«>  United  States  has 
clearly  not  done  enough  over  the 
years-making  the  two-way  street  in 
armaments  cooperation  work.  The 
chairman  and  I  have  been  strong  sup 
porters  of  the  emerging  technology 
initiative  in  NATO,  and  I  welcome  the 
recent  tangible  proge.ss  in  this  area. 
Nonetheless,  our  European  allies 
spend  a  great  deal  more  on  U.S.  weap- 
ons systems  and  components  than  we 
do  in  acquiring  P^uropean-devcloped 
systems.  While  some  of  that  can  It^giti- 
mately    be    justified    on    the    grounds 


that  our  worldwide  commitments 
sometimes  impose  requirements 
beyond  those  typically  considered  by 
European  manufacturers,  I  am  in- 
clined to  believe  that  much  more  of 
that  stems  from  U.S.  industry  and 
service  reluctance  to  buy  somebody 
el.ses  product  rather  than  being  in- 
volved from  the  very  beginning. 

However.  Mr.  President.  I  say  that  if 
w(>  are  ever  to  get  to  the  point  where 
NATO's  resource  inputs,  which  are 
larger  than  those  of  the  Wansaw  Pact, 
are  efficiently  transformed  into  a 
larger  defense  output,  it  must  be  be- 
cause we  have  done  a  better  job  of 
nnitual  planning,  cooperative  develop- 
ment, and  equitable  sharing  of  produc- 
tion. Therefore.  I  have  included  in  the 
amendment  a  provision  to  encourage 
the  side-by-side  testing,  by  the  Secre- 
tary of  Defense's  Office  of  Test  and 
Evaluation,  not  by  the  services  them- 
selves, of  systems  and  subsystems  of 
European  manufacture  against  those 
(lev(Mopecl  b\  our  military  establish- 
tnetit.  Tins  IS  but  a  small  step  toward 
t;r(aler  transatlantic  cooperation  in 
artnamenls.  but  I  hope  it  will  mark  an 
iinportani  new  start,  and  help  per- 
suade European  governments  that  we 
do  not  want  troop  cuts,  we  want  more 
effective  conventional  defenses,  and 
we  are  willing  to  look  clo.sely  at  what 
they  have  to  offer. 

In  summary,  the  United  States 
cannot  continue  to  expend  billions  and 
billions  to  prepare  for  the  convention- 
al war  that  our  allies  are  not  prepared 
to  fight.  These  precious  resources  are 
better  applied  for  other  purposes,  to 
meet  our  other  worldwide  interests 
and  commitments. 

I  am  under  no  illusions  about  the 
ability  of  the  legislative  branch  of  one 
nation  to  influence  the  actions  of 
other  nations.  Also  I  am  under  no  illu- 
sions about  the  many  obstacles  to  im- 
proved conveiuional  defense  capabili- 
ties that  would  remain  even  li  the 
allies  fully  comply  with  the  goals  of 
the  amendment. 

It  is  not  a  panacea  but  it  is  a  begin- 
ning-a  modest  test  of  whether  the  vi- 
tality of  the  alliance  is  still  capable  of 
being  energized.  If  such  movement  is 
begun,  the  amendment  has  a  signifi- 
cance beyond  its  modest  scope. 

In  my  judgment,  the  citizens  of  the 
Western  democracies  will  not  long  sus- 
tain nor  support  large  defense  estab- 
lishments that  can  only  provide  a  mili- 
tary posture  that  has  as  its  end  result 
either  capitulation  or  resort  to  early 
use  of  nuclear  weapons.  In  an  era  of 
pronounced  NATO  theater  nuclear 
disadvantage  and  rough  strategic  nu- 
clear parity  between  the  United  States 
and  U.S.S.R..  this  makes  no  sense. 

I  urge  my  colleagues  to  send  a  strong 
signal  that  we  want  this  to  change— we 
want  NATO  to  improve  its  convention- 
al capability— over  a  5-year  period— 
within  defense  spending  levels  that 
are  readily  achievable. 


Mr.  TOWER.  Mr.  President.  I  move 
to  table  the  amendment  in  the  .second 
degree  of  the  Senator  from  Georgia 
and  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  inotion  of 
the  Senator  from  Texas  to  lay  on  the 
table  the  amendment  in  the  second 
degree  of  the  Senator  from  Georgia. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Sy  ,IMS]  would  vote  >ea. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  [Mr.  Hud- 
dleston]  and  the  Senator  from  Louisi- 
ana [Mr.  Long]  are  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote'.^ 

The  result  was  announred  — yeas  55. 
nays  41.  as  follows; 

IRoilcall  Vote  No,  149  Leg.] 
YEAS     .tS 


At)dnor 

Uari 

Nuklcs 

Aiulrins 

Hatch 

Packwood 

Arm.^(rf>nM 

Hatfifld 

Pircy 

B.ikir 

Hattkin.s 

Qiia.vlP 

Bn.srhw  il/ 

Hiihl 

Riidman 

C'oclirafi 

U.  flin 

Simp.son 

Coin  11 

Uiin/. 

Spi'CUT 

H  .Aniaii.i 

Hi  1ms 

Stafford 

Danfiirlli 

.Ji-p.scn 

Slr\cn.s 

Drnlon 

Ka.s,s(baiim 

Thurmond 

Dodil 

K.a.snn 

Tower 

D(il( 

I.axall 

Trible 

Ddttu  ni(  1 

Luwar 

T.son(!a.s 

Durrnh'-rt:*  r 

Mathia-s 

Wallop 

Ka.-I 

Maumgl.v 

Warner 

y.\  iins 

MoClurc 

Weicker 

CJarii 

Mitchrll 

Wilson 

C;oldwali-r 

Moynihan 

Gorliiii 

Murkowski 
NAYS- 41 

BaiK  IIS 

Exon 

Mclzcnbaiim 

BiMil.--<n 

Ford 

Nunii 

BkIi  n 

Gli-nn 

Pell 

Bin^anian 

C;ra.s.sle.v 

Pres-sler 

Borrn 

Holling.s 

Proxmire 

Bradl.v 

Humphrey 

Pryor 

Biinip'T^ 

Iriimyt' 

Randolph 

Bunlirk 

.Johnston 

Riegle 

B.vnl 

Kinnfd.v 

Rolh 

C'hili-.s 

Laiiu-nbiTK 

Sarbanes 

Cran.'-toii 

I,«ah.v 

Sa.s.ser 

Di'Cdncirii 

I,r\  m 

Stennis 

Dixon 

Malsiinaga 

Zorinsky 

Eatilt'ton 

IVli-lrher 

NOT  VOTING 

-4 

Cliafii 

I.i.n^' 

Hutldli  >li)n 

S\  mill.- 

So  the  motion  to  lay  on  the  table 
amendment  No.  3268  to  amendment 
No.  3266  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3267 

Mr.  TOWER.  Mr.  President,  now  the 
vote  occurs  on  the  amendment  of  the 
Senator  from  Maine  [Mr.  Cohen], 
which  actually  is  the  Nunn  amend- 
ment and  has  been  incorporated  in 
that  amendment.  I  ask  for  the  yeas 
and  nays. 

The  VICE  PRESIDENT,  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

Mr.  NUNN.  Mr.  President,  before  we 
have  this  vole.  I  would  like  to  slate 
that  this  amendment  basically  is  the 
original  Nunn-Roth  amendment,  but  it 
does  not  have  any  sanctions  in  it.  In 
other  words,  in  the  goals  that  are  set 
up.  like  the  30  days  of  ammunition, 
the  colocated  bases,  the  3  percent— if 
thai  IS  accepted,  nothing  happens.  It  is 
better  than  nothing,  but  I  would  say 
m  military  terms,  this  is  a  tail  without 
teeth.  It  is  certainly  better  than  noth- 
ing. It  has  the  ceiling  on  troops,  it  also 
has  the  two-way  street  provisions.  I 
think  both  of  those  are  important  and 
I  urge  our  colleagues  to  vote  for  this 
amendment. 

Mr.  TOWER.  Mr.  President,  while 
there  are  a  number  of  Senators  in  the 
Chamber.  I  might  note  that  the 
amendment  to  be  expected  to  be  of- 
fered IS  an  amendment  by  the  Senator 
from  Georgia  [Mr.  Nunn]  having  to  do 
with  strategic  defense  initiatives.  This 
is  a  very  important  issue  but  we  do  not 
expect  to  take  a  great  deal  of  time  on 
it.  Therefore.  I  advise  Senators  that 
they  can  expect  another  record  vote 
about  30  to  35  minutes  or  at  the  most 
an  hour  after  this  vote  is  completed. 

Mr.  NUNN.  I  might  say  to  the  Sena- 
tor from  Texas  that  people  who  have 
other  amendments  might  want  to  stay 
for  4  or  5  minutes  because  I  am  going 
to  be  discussing  this  amendment  with 
a  number  of  people.  It  may  be  that 
that  SDI  amendment  will  not  be  of- 
fered or  will  be  withdrawn.  In  that 
case,  we  will  need  some  more  amend- 
ments. 

Mr.  TOWER.  Mr.  President,  in  that 
case,  there  will  be  fewer  amendments, 
and  we  may  finish  tonight.  I  think  we 
can  finish  tonight.  Becau.se  after  the 
SDI  amendments,  there  are  major 
weapons  amendments,  policy  amend- 
ments, then  we  go  to  what  we  might 
call  the  lesser  amendments. 

Let  me  say  if  Senators  would  not 
stray  so  far  from  the  floor,  we  wou;d 
eat  up  less  time  in  our  rollcall  votes 
and  get  on  with  our  business. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr. 
Heinz].  The  Senator  from  Montana. 

Mr.  LEAHY.  Mr.  President,  I  will 
take  just  a  minute.  I  know  the  distin- 
guished majority  leader  wants  to  get 
moving. 

I  note  for  the  record  that  this  last 
vote,  for  me.  was  a  very  difficult  one, 
as  one  who  constantly  opposed  the  so- 
called    Mansfield    amendment    in    the 
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past,  to  bring  troops  home.  I  found  the 
debate  actually  an  enlightening  one. 
Neither  .side  had  done  anything  to  try 
to  influence  my  vote.  In  fact,  neither 
side  a.sked  me  how  I  was  going  to  vote, 
and  I  appreciate  that  very  much.  It 
was  a  very  close  thing. 

I  must  .say  that  one  of  the  things 
that  .swayed  my  thinking  was  that  it 
was  on  a  tabling  motion  instead  of  a 
straight  up  and  down  vote.  I  am  not 
sure  how  I  would  have  voted  on  a 
straight  up  and  down  vote.  I  could 
have  gone  the  other  way. 

I  must  .say  that  I  find  it  disturbing 
that  on  i.ssue  after  issue  of  significance 
in  this  bill,  it  is  always  on  a  tabling 
motion.  I  cannot  believe  it  is  done  to 
save  time.  After  all,  we  have  spent 
about  a  day  and  a  half  in  stalling  quo 
rums,  starting  at  noon,  or  1  o  clock,  or 
2  o  clock,  or  .3  o  clock  in  the  afternoon, 
and  find  we  are  able  to  go  on  until  I 
o'clock  in  the  morning. 

It  is  called  banker's  hours.  It  is  after 
the  bank  is  closed  before  we  start. 

I  think  it  is  unfortunate  that  the.se 
major  issues  are  always  voted  on  by  ta 
bling  motions.  I  heard  .somebody  in 
the  corridor  say  that  that  was  a  sign 
of  arrogance.  I  di.sagree  with  that,  of 
course,  because  nobody  in  this  body 
would  show  any  sense  of  arrogance. 
Nobody  would  have  the  ego  to  do  that. 

It  is  unfortunate  on  these  issues  that 
we  do  not  have  straight  up  and  down 
votes. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

On  this  particular  issue,  the  only 
way  we  could  vote  for  the  Cohen 
amendment  was  to  table  the  Nunn 
amendment.  There  are  many  who 
wanted  a  vote  on  the  Cohen  amend 
ment.  That  was  the  only  way  we  could 
get  at  it. 

Mr.    LEAHY,    I    recall    the    Senator 
from  Georgia  saying  that  he  was  per 
fectly  willing  to  unravel  the  thing,  to 
get   back  to  a  point   where  we  could 
have  straight  up  and  down  votes. 

As  I  said.  I  defended  against  any  sug- 
gestion that  there  might  be  any  other 
motives  in  having  a  tabling  motion, 
but  I  say  that  it  is  unfortunate  that 
issue  after  issue  comes  up  on  a  tabling 
motion. 

On  this  particular  one.  I  did  not 
make  up  my  mind  until  probably  the 
last  minute  or  so  of  the  vote.  I  must 
admit  that  the  final  thing  in  my  mind 
was  the  fact  that  it  was  a  tabling 
motion,  and  I  really  felt  that  we 
should  havf  had  an  up  and  down  vote 
That  is  why  I  voted  the  way  I  did.  I 
have  consistently  voted  against  the.se 
kinds  of  things,  and  I  consi-stently 
voted  against  the  Mansfield-type 
amendments  in  the  past. 

I  hope  that  on  .some  of  the  major 
issues  we  have  remaining  there  will  be 
an  up  and  down  vote,  not  a  tabling 
motion 

Mr.  MELCHER.  Mr.  President,  the 
Senator   from   Georgia,    in   describing 


the  amendment  we  are  going  to  vote 
on.  was  extremely  generous  and  said 
that  it  was  a  tail  without  teeth.  That 
is  very  generous. 

The  strongest  point  in  the  amend 
ment  we  will  be  voting  on  is  the 
phrase  that  Congress  urges  the  Presi- 
dent and  the  Secretary  of  Defen.se  to 
continue  to  encourage  member  nations 
of  NATO,  other  than  the  United 
Slates,  to  work  expeditiously  to  fulfill 
the  following  commitments   " 

I  think  that  is  the  kind  of  me.s.sage 
that  has  been  murmured,  muttered, 
and  di.scu.ssed  but  never  has  gotten 
any  results. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order'.'  The  Senator  is  entitled  to 
be  heard. 

The  PRESIDING  OFFICER  [Mr. 
Heinz].  The  Senator  is  correct.  Sena 
tors  will  retire  to  the  cloakroom  if 
they  wish  to  converse.  Staff  members 
will  be  seated.  The  Senate  will  come  to 
order. 

Mr.  MELCHEH.  Mr.  President. 
tho.se  kinds  of  love  letters  .sent  to  our 
friends,  our  allies  in  Europe,  are  not 
likely  to  gain  any  results.  They  have 
not  in  the  past,  and  there  is  no  reason 
to  think  that  they  would  now. 

I  do  not  find  fault.  nece.s.sarily.  with 
our  allies  in  Europe.  I  would  like  to  see 
them  do  more. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Staff  will  sit 
down.  Senators  will  refrain  from  con- 
versation. We  are  not  going  to  proceed 
until  people  stop  having  conversations. 
Senators  in  the  aisles  will  please  take 
their  seats. 

Mr  MELCHER  Mr  President,  if 
Congress  is  willing  to  spend  more  than 
our  share,  then  I  think  it  is  likely  that 
our  NATO  allies  will  continue  to  be  fi- 
nancially prudent  and  permit  us  to  do 
so. 

I  Ihmk  the  Nunn-Roth  amendment 
is  not  only  the  proper  way  to  go  but 
also  is  very  constructive— not  just  for 
the  .sake  of  .saying  to  our  allies.  Pay 
your  share:  or  at  least  pay  more  of 
your  share  ".  not  just  for  the  sake  of 
admitting  that  we  cannot  continue  to 
increase  the  amount  we  are  spending 
indefinitely  becau.se  it  is  strapping  us 
economically  and  adds  to  our  deficit: 
but  also  because  it  is  constructive  for 
the  joint  defense  of  the  NATO  allies 
to  require  that  they  meet  their  com- 
mitment or  we  will  use  the  .sanction  of 
withdrawing  part  of  our  troops.  They 
do  not  want  us  to  withdraw  part  of  our 
troops,  .so  they  will  meet  the  rather 
mild  requirement  of  increasing  the 
amount  of  their  contribution  to  our 
joint  defense. 

I  think  the  lo.ser  in  the  Cohen 
amendment  we  are  about  to  adopt  is 
not  just  the  American  people  but  also 
our  European  allies,  becau.se  they  are 
going  to  have  le.ss  joint  defen.se. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'.'  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


On  this  quest mn  the  vt  as  and  na.vs 
have  been  ordiitd.  ami  the  rlcrk  will 
call  the  roll. 

The  assistant  let;i.-liUi\f  clrrk  called 
the  roll. 

Mr.  STEVENS.  I  aiuKumcc  that  tlie 
Senator  from  Rhodr  ]->iaii(i  I  Mr. 
Chafee)  is  necessariU  ab.^i  iii 

Mr.  CRANSTON,  I  aniimmcf  that 
the  Senator  from  Kentucky  [Mr.  Hud- 
dleston]  and  the  Senator  frnin  Louisi- 
ana [Mr.  LoNo]  are  necessaril\  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote'? 

The  result  was  announced— yeas  94. 
nays  3.  as  follows: 

[Rollcall  Voif  No.  150  Let;. 1 
YEAS  -94 


AMENDMENT  NO.  3270 


Abrlmir 

Cilftin 

Nirkl<-s 

Aiidrt  »^ 

Goldwatt'r 

Nunn 

ArmNi  i*(>t)>f 

CJorlon 

Parkwoud 

BaRiT 

Clrajvslr> 

Ptll 

Baurti.N 

Han 

PiTcy 

B<nlM-n 

Hatih 

Prc-,s.<.lrr 

Bid.n 

H»«km.s 

Proxmirr 

HiiiiininAn 

H.dii 

Pryor 

Bonn 

>l<  (Iin 

Qimvir 

Bo.srhuil/. 

llrini'. 

Rtindolph 

BradlcN 

H<lm--; 

Rll'Klf 

Bumpcr-i 

HolhtiK-s 

Kiilh 

Bv  r.) 

Hiiniphrt'v 

Kiidmnn 

Chili> 

liii)ii>i- 

Sarbanri. 

foe  h  ran 

Jrp-,11) 

Sft.s,sir 

C'ohin 

Johnsliiii 

Simp.son 

Cran.sinn 

Kn.s.M'baiim 

Spici«r 

D  Aniatc) 

Kftsiiii 

SI  nl ford 

DHiifiirili 

Krnnrdv 

Sti'iinls 

I)l-ClTtl(|lll 

lj»iili-nb<T|! 

Stcvt-ns 

I)t-nloii 

IJIX.-1II 

Symms 

t)l\ori 

Lrahy 

Thurmond 

HodO 

U'\  III 

Towi-r 

l>.il<- 

Liiunr 

Tribl. 

l)i>mi'nlri 

Mnl.suiiaiia 

T.sonna-'i 

Dun^nbirurr 

M.itlint!lv 

Wall'ip 

FakIi'Ioii 

MiTliirf 

Wariirr 

ta.*' 

Mrlrhrr 

WcHkir 

Eva  tin 

Mil/.4iibaimi 

WiLvin 

r,\<m 

MiU'lirll 

/(irlnsky 

Ford 

Mimiihftii 

Ciarii 

Miirkouskl 
NAYS-3 

Hiiritick 

Hard. Id 

Malliia.s 

NOT  VOTING    :i 
Chad  r  Hiiddlfxiiin  Ixiim 

So  the  amendment  (No,  3266).  as 
modified,  was  agreed  to. 

Mr.  WALLOP.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to  and  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  it  is  my 
understanding  that  the  senior  Senator 
from  Oregon  wishes  to  lay  down  an 
amendment  and.  after  doing  .so,  will 
move  to  .set  aside  the  amendment 
briefly  for  the  purpo.se  of  allowing  the 
senior  Senator  from  Wyoming  to  lay 
down  an  amendment  that  has  been 
cleared  on  both  sides  I  ask  that  we 
proceed  in  that  fashion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


I  Piirpo.se  To  (slabli.sh  a  U.S.  Academy  of 
Peace ) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
rlcrk  will  report. 

The  bill  clerk  read  as  follows: 

rile  Senator  from  Oregon,  [Mr.  Hatfield] 
propo.se.s  an  amendment  numbered  ,'J270. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
mn  of  the  amendment  be  dispensed 
with. 

Th(>  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  i)at:e  2:^9.  after  line  2.  add  I  hi  lollow- 
iny 

TI'I  l.K  iV     INI  I'KU  STATES  ACADEMY 
OF  PEACE  ACT 

SlIDHT  TITLE 

Sec.  401  'Thi.s  tide  ma\  be  rited  a.s  I  he 
■  United  Slate.s  A(a(lem.\  of  Peace  Afl". 

DECLARATION  OK  FINDINGS  AND  PUKPOSES 

Sec.  402.  la'  The  Cunt-'re.s.s  find.s  and  de- 
clares that — 

(Da  \\\\n^  in.siilunon  embodying  the  her- 
llaRC.  ideal.s,  and  concern.s  of  the  American 
people  fi>r  peare  would  bi  a  .Mj,'nifiranl  re- 
.spon.se  to  the  deep  public  need  for  the 
Nation  lo  de\eloi)  fully  a  range  of  effect l\e 
options,  in  addition  to  armed  capacitv.  that 
can  lea.sh  international  violence  and  manage 
international  conflict: 

(2)  people  throughout  the  world  are  fear- 
ful of  nuclear  war.  are  divided  by  war  and 
threat.s  of  war.  are  (experiencing  social  and 
cultural  hostilities  from  rapid  international 
change  and  real  and  perceived  conflicts  over 
interests,  and  are  (iiverted  from  peace  by 
the  lack  of  problem-solving  skills  for  dealing 
with  such  conflicts; 

(3)  many  potentially  destructive  conflicts 
among  nations  and  peoples  have  been  re- 
solved constructively  and  with  eost  efficien- 
cy at  the  international,  national,  and  com- 
munity levels  through  proper  use  of  such 
techniciues  ;ts  negotiation,  conciliation,  me- 
diation, and  arbitration: 

(41  there  is  a  national  need  to  examine  t  lie 
di,sclplines  in  the  social,  behavioral,  and 
physical  scieiici's  and  the  arts  and  human- 
ities with  regard  to  the  history,  nature,  ele- 
ments, and  future  of  peace  processes,  and  to 
bring  together  and  di^velop  new  and  tested 
techniques  to  ijromote  peaceful  economic, 
political,  social,  and  cultural  relations  m  the 
world; 

(5)  exist  itig  institutions  providing  pro- 
grams in  international  affairs,  diplomacy, 
conflict  resolution,  and  peace  studies  are  es- 
sential 10  further  development  of  tech- 
MKiues  to  promote  peaceful  resolution  of 
international  conllict.  and  the  peacemaking 
activities  of  people  m  such  institutions,  gc, 
ernment.  pruate  enterprise,  and  voluntar.v 
a.ssociations  i  an  be  strengthened  by  a  na- 
tional institution  devoted  to  international 
peace  research,  education  and  training,  and 
information  services; 

iiji  there  IS  a  need  for  Federal  leadership 
to  expand  and  support  the  existing  interna- 
tional peace  and  conflict  resolution  efforts 
of  the  Nation  and  to  develop  new  compre- 
hensive peace  education  and  training  pro- 
grams, basic  and  applied  research  projects, 
and  programs  providing  peace  information; 


(7)  the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
Resolution,  created  by  the  Education 
Amendments  of  1978,  recommended  estab- 
lishing an  academy  as  a  highly  desirable  in- 
vestment to  further  the  Nations  interest  in 
promoting  international  peace; 

(8)  an  academy,  strengthening  and  sym 
bolizing  the  fruitful  relation  between  t  hi 
world  of  learning  and  the  world  ol  public  af- 
fairs, would  be  the  most  efficient  and  imme- 
diate means  for  the  Nation  to  enlarge  its  ca- 
pacity to  promote  the  peaceful  resolution  of 
international  conflicts;  and 

'9)  the  establishment  of  an  academy  is  an 
appropriate  mvestmi'nt  bv  the  people  of 
this  Nation  to  advance  the  history,  science, 
art,  and  practice  of  international  peace  and 
the  resolution  of  conflicts  among  nations 
without  the  use  of  violence. 

(b)  It  is  the  purpose  of  this  title  to  estab- 
lish an  independent,  nonprofit,  national  in- 
stitution to  serve  the  people  and  thi'  Gov- 
ernment through  the  widest  possible  range 
of  education  and  training,  basic  and  applied 
research  opportunities,  and  peace  informa- 
tion services  on  thi-  means  to  promote  inter- 
national peaci  and  the  resolution  of  con- 
flicts among  tin  nations  and  peoples  of  the 
world  wit  hunt  recourse  to  violence. 

DEFINITIONS 

Sec.  4li:i    As  usi  d  in  thi.s  title,  the  term— 

111  Acadimv  im  ans  the  United  States 
Acadenvv  i>l  P'  aci  established  under  this 
title; 

i2i  Board'  nn  an.--  the  Board  ol  Directors 
ol  I  he  Academy  ;  and 

1 :3 1  Center'  means  the  Jennings  Ran- 
dolph Center  for  International  Peace  of  the 
Academv 

ESTABLISHMENT 

Sec.  4(14,  'a'  There  is  hereby  established 
the  United  States  Academy  of  Peace. 

ibi  The  Academy  is  an  independenl  non- 
profit corporation  and  an  organization  as 
defined  in  section  170(ci(2)(5»  of  the  Inter- 
nal Revenue  Code  of  1954.  The  Academy 
does  not  have  the  power  to  issue  any  shares 
of  stock  or  to  declare  or  pay  any  dividends. 

'ci  The  Academy  shall  maintain  its  princi- 
pal office  m  the  District  of  Columbia  with  a 
designated  agent  or  agents  to  accept  service 
of  process  tor  the  corporation.  Notice  to  or 
serv  ice  upon  ;in  agent  shall  be  deemed 
notice  to  or  sir\  ice  upon  the  Academy. 

idi  The  Acaeiimy  may  nnt.  lease,  pur- 
chase, or  receive  and  hold  m  its  name  prop- 
erty for  offices,  schools,  and  other  facilities 
and  to  carry  out  activities  under  this  title. 
As  determined  by  the  Board,  the  Academy 
may  establish  offices,  schools,  and  other  fa- 
cilities outside  the  District  of  Columbia  for 
purposes  not  inconsistent  with  this  title. 

(el  As  determined  bv  the  Board,  the  Acad- 
emy may  establish,  under  the  laws  of  the 
District  of  Columbia,  a  legal  entity  which  l.s 
capable  of  receiving,  holding,  and  Investing 
public  funds  for  purposes  in  furtherance  of 
the  Academy  under  this  title.  The  Academy 
may  de-signate  such  legal  entity  a.s  the  ■En- 
dowment of  the  United  Stales  Academy  for 
Peace  '. 

(fi  Tile  Academy  is  liable  for  the  acts  of 
its  directors,  officers,  employees,  and  agents 
when  acting  within  the  scope  of  their  au- 
thoritv . 

(gull  The  Academv  has  the  sole  and  ex- 
clusive right  to  use  and  to  allow  or  refuse 
others  the  use  of  the  terms  ■United  States 
Academy  of  Peace".  'Jennings  Randolph 
Center  for  International  Peace'',  and  En- 
dowment of  the  United  .States  Academy  of 
Peace'^  and  the   use  of  any  official   United 


States  Academv  of  Peace  emblem,  badge, 
seal,  and  other  mark  of  recognition  or  any 
colorable  simulation  thereof.  No  powers  or 
privileges  hereby  granted  shall  interfere  or 
conflict  with  established  or  vested  rights  se- 
cured as  of  September  1,  1981. 

"2)  Notwithstanding  any  other  provision 
1)1  1  his  title,  the  Academy  may  use  ■United 
States  "  or  ■■U,S,  "  or  any  other  reference  to 
the  United  States  Government  or  Nation  in 
Its  title  or  in  its  corporate  seal,  emblem, 
badge,  or  otlier  mark  of  recognition  or  col- 
orable simulation  thereof  in  any  fiscal  year 
only  if  there  is  an  authorization  of  appro- 
priations for  the  Academy  for  such  fiscal 
year  provided  by  law. 

'hi  In  selecting  a  site  for  the  principal 
office  of  the  Academy,  the  Board  shall  give 
preference  to  federally-owned  facilities  first 
and  then  to  university-owned  and  privately- 
owned  facilities  The  Board's  decision  in  this 
matter  shall  be  based  on  the  need  for  a  set- 
ting in  which  to  encorage  llie  punsuit-  of 
scholarly  research  and  educational  activi- 
ties. The  Board  shall  bear  in  mind  in  site  .se- 
lection that  the  purpose  of  the  Academy  i.s 
not  to  .serve  as  a  base  for  public  political  ac- 
tivity of  any  kind  against  United  States  for- 
eign policy  or  United  Stales  peacemaking 
efforts.  The  site  selection  decision  shall  be 
as  cost-effective  a-s  pos.sible 

powers  AND  DUTIES 

Sec,  405,  (a)  The  Academy  may  exercise 
the  powers  conferred  upon  a  nonprofit  cor- 
poration by  the  District  of  Columbia  Non- 
profit Corporation  Act  consistent  with  this 
title,  except  for  section  5(0)  of  the'  District 
of  Columbia  Nonprofit  Corporation  Act 
(,section  lOOSio)  of  title  29  of  the  Di.stricl  of 
Columbia  Code), 

(bi  The  Academy,  acting  through  the 
Board,  may  — 

( 1 )  establish  a  Center  for  International 
Peace  and  appoint  to  it  for  periods  up  to 
two  years  scholars  and  leaders  in  peace  from 
the  United  States  and  abroad  lo  pursue 
scholarly  inquiry  and  other  appropriate 
forms  of  communication  on  international 
peace  and  conflict  resolution  and.  as  appro- 
priate, provide  stipends,  grants,  fellowships, 
and  other  support  to  the  leaders  and  schol- 
ars; 

(2)  establish  such  divisions,  programs, 
schools,  and  offices  as  the  Board  deems  ap- 
propriate to  carry  out  this  title: 

i3i  enter  into  formal  and  informal  rela- 
tionships with  other  institutions,  public  and 
private,  for  purposes  not  inconsistent  with 
this  title; 

'  4 1  conduct  research  and  make  studies, 
particularly  of  an  interdisciplinary  or  of  a 
multldlscipllnary  nature,  into  the  causes  of 
war  and  other  international  conflicts  and 
the  elements  of  peace  among  the  nations 
and  peoples  of  the  world,  including  peace 
theories,  methods,  techniques,  programs, 
and  systems,  and  into  the  experiences  of  the 
United  States  and  other  nations  in  resolving 
conflicts  with  justice  and  dignity  and  with- 
out violence  as  they  pertain  to  the  advance- 
ment of  international  peace  and  conflict  res- 
olution, placing  particular  emphasis  on  real- 
istic approaches  to  past  successes  and  fail- 
ures In  the  quest  for  peace  and  arms  control 
and  utilizing  to  the  maximum  extent  possi- 
ble United  Slates  Government  documents 
and  cla,ssified  materials  from  the  Depart- 
ment of  State,  the  Department  of  Defense, 
the  Arms  Control  and  Disarmament 
Agency,  and  the  intelligence  community; 

(5)  develop  programs  to  make  internation- 
al peace  and  conflict  resolution  research, 
education,  and  training  more  available  and 
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useful  to  persons  in  government,  private  en- 
terprise, and  voluntary  associations,  includ 
inR  the  creation  of  handbooks  and  other 
practical  materials. 

(6'  provide  promote,  and  support  peace 
education  and  research  programs  at  gradu- 
ate and  posiKraduate  levels. 

i7i  conduct  training,  symposia,  and  con- 
tinuing education  programs  for  practition- 
ers, policymakers,  policy  implementers  and 
citizens  and  noncltizcns  directed  to  develop- 
ing their  skills  in  international  peace  and 
conflict  resolution; 

(8)  develop,  for  publication  or  other  public 
communication,  and  di.s.seminate.  the  care- 
fully selected  products  of  the  Academy. 

i9i  establish  a  rlearmjthouse  and  other 
means  for  disseminating  information,  in- 
cluding classified  information  that  is  prop 
erl>  safeguarded,  from  i  hi-  field  of  peace 
learning  to  the  public  and  to  governm<-ni 
personnel  with  appropriate  security  clear 
ances. 

ilOi  recommend  to  the  Congress  the  es 
fablishment  of  a  United  Stales  Medal  of 
Peace  to  be  awarded  under  such  procedures 
as  the  Congre.ss  may  determine,  e.xcept  that 
no  person  associated  wiih  the  Academy  may 
receive  the  United  Stales  Medal  of  Peace, 
and 

<ll)  .secure  directly,  upon  request  of  the 
president   of   the   Academy   to  the   head   of 
any  Federal  depart ment   or  ag«'ncv  and  in 
accordance  with   the   Freedom  of   Informa- 
tion Act  1 5  use    552 1,  information  neces- 
sary to  enable  the  Academy  to  carry  out  the 
purpo.ses  of  this  title  if  such  release  of  the 
information    vkould    not     unduly    interfere 
with    the    proper    functioning   of   a   depart 
ment  or  agency    including  classified  infor 
mation  if  the  Academy  staff  and  membt-rs 
of  the  Board  who  have  access  to  such  classi 
fled  information  obtain  appropriate  security 
clearances  from  the  Department  of  Defensr 
and  the  Department  of  State 

<ci  The  Academj  may  undertake  exten- 
sion and  outreach  activities  under  this  title 
by  making  grants  and  entering  into  con 
tracts  with  institutions  of  post.secondary. 
community.  secondar>.  and  elementary  edu 
cation  including  combinations  of  such  insti- 
tutions, with  public  and  private  educational, 
training,  or  research  institutions— including 
the  American  Federation  of  Labor  the  Con- 
gress of  Industrial  Organizations,  and  li- 
braries—and  with  public  departments  and 
agencies  including  State  and  territorial  de 
partments  of  education  and  of  commerce. 
No  grant  may  be  made  to  an  institution 
unless  It  IS  a  nonprofit  or  official  public  in- 
stitution, and  at  least  one-fourth  of  the 
Academy  s  annual  appropriations  shall  be 
paid  to  such  nonprofit  and  official  public  in- 
stitutions. A  grant  or  contract  may  be  madi- 
to- 
ll) initiate,  strengthen,  and  support  basic 
and  applied  research  on  international  pieace 
and  conflict  resolution. 

1 2)  promote  and  advance  the  study  of 
international  peace  and  conflict  resolution 
by  educational,  training,  and  research  insti 
tutions,  departments,  and  agencies. 

I  3)  educate  the  Nation  atiout  and  educate 
and  tram  individuals  in  peace  and  conflict 
resolution  theories,  methods,  techniques, 
programs,  and  systems; 

i4>  assist  the  Academy  in  its  publication, 
clearinghouse,  and  other  information  serv 
ices  programs, 

(5)  assist  the  Academy  in  the  study  of  con- 
flict resolution  between  free  trade  unions 
and  Communist-dominated  organizations  in 
the  context  of  the  global  struggle  for  the 
protection  of  human  rights,  and 


(6)  promote  the  other  purposes  of  this 
title 

(di  The  Academy  may  respond  to  the  re 
quest  of  a  department  or  agency  of  the 
United  States  Government  to  investigate, 
examine,  study,  and  report  on  any  issue 
within  the  Academy  s  competence,  including 
the  study  of  past  negotiating  histories  and 
the  use  of  classified  materials 

(ei  The  Academy  may  enter  into  contracts 
for  the  proper  operation  of  the  Academy, 
including  maintenance  of  its  offices, 
schools,  and  other  facilities. 

(fi  The  Academy  may  appoint  and  fix  the 
compensation  and  duties  of  officers,  em- 
ployees, and  agents  and  establish  such  advi- 
sory committees,  councils,  or  other  bodies  as 
the  efficient  administration  of  the  business 
and  purposes  of  the  Academy   may  require 

(CI  The  Academy  mn.s  adopt,  amend,  and 
alter  bylaws,  not  inconsistent  with  the  laws 
ol  the  United  States  and  the  District  of  Co- 
lumbia, for  the  management  of  Academy 
property  and  the  regulation  of  Academy  af- 
fairs. 

I  hM  1 )  Except  BA  provided  in  paragraph  '2) 
and  section  410(ei.  the  Aradi-my  may  obtain 
grants  and  contract*,  including  contracts  for 
cla-ssified  resi-arrh  lor  I  he  D«parlinent  of 
State,  the  Depart meni  of  Defense.  l\w  Arms 
Control  and  Disarmament  Agency,  and  the 
intelligence  community,  and  receive  gifts 
and  contributions  from  government  at  all 
levels. 

1 2 1<  A I  The  Academy  may  not  accept  any 
gift,  contribution,  or  grant  .rom,  or  enter 
into  any  contract  with,  a  foreign  govern- 
ment, any  agenc>  or  instrumentality  n(  such 
government,  any  international  organi/ation. 
or  any  foreign  national,  except  that  the 
Academy  may  accept  the  payment  of  tuition 
by  foreign  nationals  (or  instruction  pro\idod 
by  the  Academy 

iBi  For  piirpcses  of  this  paragraph,  the 
term    foreign  national"  means 

Ilia  natural  person  who  is  a  ciii/.en  of  a 
foreign  country  or  who  owes  permanent  al 
legiance  to  a  foreign  country:  and 

(III  a  corporation  or  other  legal  entity  in 
which  natural  persons  who  are  nationals  of 
a  foreign  country  own.  directly  or  indirectly, 
more  than  50  per  centum  of  the  outstanding 
capital  slock  or  other  beneficial  interesi  in 
such  legal  entity. 

(C)  For  purposes  of  this  paragraph,  the 
term  person  '  means  a  natural  person,  part- 
nership, association,  other  unincorporated 
body,  or  corporation 

uj  The  Academy  may  charge  and  collect 
sub.scripIion  fees  and  develop,  for  publica- 
tion or  other  public  communication,  and  dis 
seminate.  periodicals  and  other  materials, 

(J)  The  Academy  may  charge  and  collect 
fees  and  other  participation  costs  from  per- 
.sons  and  institutions  participating  in  the 
Academy  s  direct  activities  authorized  in 
subsection  (bi 

(ki  The  Academy  may  sue  and  b»'  sued, 
complain,  and  defend  in  any  court  of  compe- 
tent iiirisdiclion 

(I)  The  Academy  may  adopt,  alter,  use. 
and  display  a  corporate  .seal,  emblem,  badge, 
and  other  mark  of  rccognilton  and  colorable 
simulations  thereof 

I  mi  The  Academy  may  do  any  and  all 
lawful  act*  and  things  necessary  or  desirable 
to  carry  out  the  objectives  and  purposes  of 
this  title 

•  n)  The  Academy  shall  not  itself  under- 
take to  influence  the  passage  or  defeat  of 
any  legislation  by  the  Congress  of  the 
United  Stales  or  by  any  State  or  local  legis- 
lative bodies,  or  by  the  United  Nations, 
except  that  personnel  of  the  Academy  may 


testify  or  make  other  appropriate  communi- 
cation when  formally  requested  to  do  so  by 
a  legislative  body,  a  committee,  or  a  mrmber 
thereof. 

BO.ARD  OK  DIRECTORS 

Sec  406.  (a)  The  powers  of  the  Academy 
shall  be  vested  in  a  Board  of  Directors 
unless  othervii.se  specified  in  this  title, 

'b)  The  Board  of  Directors  shall  consist  of 
nineteen  members  appointed  as  follows; 

(li  two  Members  of  ihe  Senate,  one  from 
each  of  the  major  political  parties,  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  no  later  than  five  days  after  the  con- 
firmation of  the  members  nominated  by  the 
President: 

I  2)  two  Members  of  tlu-  House  of  Repre- 
.sentatives.  one  from  each  of  the  major  polil 
leal  parties,  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  no  later 
than  five  days  after  the  confirmation  of  the 
members  nominated  by  the  President; 

'31  eleven  persons  each  of  whom  shall 
have  appropriate  practical  or  academic  ex- 
perience in  peace  and  conflict  resolution  ef- 
forts of  the  United  States,  no  more  than  six 
of  whom  may  be  members  of  the  .same  polit- 
ical party  and  none  of  whom  may  be  em- 
ployees of  the  Federal  Government,  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  Not  later 
than  ninety  days  after  the  date  of  enact- 
ment ol  this  title,  the  President  shall  nomi- 
nati'  the  eleven  individuals  for  the  Initial 
Board  and  iransmii  their  names  and  any 
other  information  to  the  Senate.  If  Ihe 
Senate  fails  to  confirm  a  nominee,  it  shall  so 
inform  the  President,  The  President  shall 
submit  the  name  of  a  new  nominee  within 
fifteen  days  of  nonce  of  rejection  by  the 
Senate,  and 

'41  four  officials  who  shall  serve  as  ex-offi 
cm  members  of  the  Board,  consisting  of  Ihe 
Secretary  of  Slate,  the  Secretary  of  De- 
fense, the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Commandant 
of  the  National  Defense  University  or  their 
designi'cs. 

(CI  A  director  shall  take  an  oath  of  office 
administered  by  the  Vice  President  of  the 
United  States  within  two  weeks  after  ap- 
pointment. If  a  Member  of  Congre.ss,  or 
after  confirmation  by  the  Senate,  if  a  Presi- 
dential appointee. 

'd»  Members  of  the  Board  of  Directors 
shall  serve  the  follow  ing  terms  of  office; 

I  1 1  A  Member  of  Congress  appointed  to 
the  Board  shall  .serve  for  a  single  term  of  six 
years  and  only  while  serving  as  a  Member  of 
Congress. 

(2 1  When  submitting  nominations  for  the 
initial  Board,  the  President  shall  stipulate 
by  name  four  directors  who  shall  serve  for 
five-year  terms,  four  directors  who  shall 
serve  for  four-year  terms,  and  three  direc- 
tors who  shall  .serve  for  three  year  terms. 
Thereafter,  each  Presidential  appointee, 
except  for  a  director  appointed  to  fill  an  un- 
expired term,  shall  serve  for  a  five-year 
term.  No  Presidential  appointee  may  serve 
on  the  Board  for  more  than  ten  years, 

(3)  No  person  may  be  appointed  to  less 
than  a  full  tirm  unless  appointed  to  fill  an 
unexpired  term 

(e)  Whenever  a  vacancy  occurs  on  the 
Board  before  the  expiration  of  a  director's 
term  of  office,  the  vacancy  shall  be  filled- 

( 1 )  if  a  Member  of  Congress,  pursuant  to 
paragraph  ( 1 1  or  '2)  of  sub.seclion  (bi  with 
the  appointment  made  to  a  full  term  no 
later  than  thirty  calendar  days  after  the  va- 
cancy occurs;  or 


(2)  if  a  Presidential  appointee,  by  the 
Board  submitting  a  list  of  nominees  of  no 
less  than  three  and  no  more  than  five 
names  to  the  President  no  later  than  thirty 
calendar  days  after  the  vacancy  occurs.  The 
President  shall  .select  a  nominee  from  the 
list  and  submit  the  nominee's  name  to  the 
Senate  for  confirmation  no  later  than  thirty 
calendar  days  after  receiving  the  Board's 
recommendations. 

(f)  At  least  ninety  days  but  no  more  than 
one  hundred  and  twenty  days  before  the 
timely  expiration  of  the  term  of  office  of 
any  Presidential  appointee  to  the  Board. 
the  Board  shall  submit  to  the  President  a 
li.st  of  no  less  than  three  and  no  more  than 
five  recommendations  for  each  position. 
The  President  shall  submit  the  name  of  the 
nominee  for  each  position  selected  from  the 
Hoards  list  of  recommendations,  to  the 
Si  nale  for  confirmation  at  least  forty-five 
calendar  days  before  expiration  of  the  term 
of  office  to  be  filled, 

1 1; )  A  director  may  be  removed  from  the 
Board  as  follows: 

(1)  A  nxmber  of  the  Board  appointed 
from  Ihe  Con^;ress  may  be  remoM'd  by  the 
appointing  authority  for  malfeasance  in 
ollice.  persistent  neglect  of  duties,  or  inabil- 
ity to  discharge  duties. 

(2)  A  member  of  the  Board  appointed  by 
the  President  ni;iy  be  removed  by  the  Presi- 
dent 

lA)  in  consultation  with  the  Board,  for 
conviction  of  a  felony,  malfeasance  m  office, 
persistent  net-'lect  of  duties,  or  inability  to 
discharge  duties; 

iBi  upon  Ihe  recommendation  of  ten 
members  of  the  Board;  or 

(Ci  upon  the  recommendation  of  a  majori- 
ty of  the  ineinbt-rs  of  the  Committee  on  For- 
eign .Affairs  and  the  Committee  on  Educa- 
tion and  Uitaor  of  the  House  of  Representa- 
tivi.^  :i;Ki  A  majority  of  the  members  of  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

A  recommendation  made  in  accordance  with 
clause  'B'  may  be  made  only  pursuant  to 
action  taken  at  a  meeting  of  the  Board. 
which  may  be  closed  pursuant  to  the  proce- 
dures o(  subsection  III,  Only  members  who 
are  present  may  \ote,  A  record  of  the  vote 
shall  be  maintained.  The  President  shall  be 
mfonned  immediately  by  the  Board  of  the 
recommendation.  If  Ihe  President  removes 
Ihe  member  based  on  any  of  the  grounds  de- 
scribed in  clauses  <A)  through  iCi.  the 
President  shall  nominate  a  successor  pursu- 
ant to  subseclion  <ei, 

(h)  No  member  of  the  Board  may  partici- 
pate in  any  decision,  action,  or  recommenda- 
tion wilh  respect  to  any  matter  which  di- 
rectly and  financially  benefits  the  member 
or  pertain  specifically  to  any  public  body  or 
any  private  or  nonprofit  firm  or  organiza- 
tion with  which  the  member  is  then  formal- 
ly a-ssorialed  or  has  been  formally  associat- 
ed w II Inn  a  period  of  two  years. 

(i)  Meetings  of  the  Board  shall  be  con- 
ducted as  follows; 

(1)  The  President  shall  stipulate  by  name 
the  nominee  who  shall  be  the  first  chair- 
man of  Ihe  Board,  The  first  Chairman  shall 
serve  for  a  term  of  three  years.  Thereafter, 
the  Board  shall  elect  a  Chairman  every 
three  years  from  among  the  directors  ap- 
pointed by  the  President  and  may  elect  a 
■Vice  Chairman  if  so  provided  by  the  Acade- 
my's bylaws, 

I  2)  The  Board  shall  meet  at  least  semian- 
nually, at  any  time  pursuant  to  the  call  of 
the  Chairman  or  as  requested  in  writing  to 
the  Chairman  by  at  least  five  members  of 


the  Board,  and  as  may  be  provided  by  the 
bylaws  of  the  Academy  not  inconsistent 
with  this  title.  A  majority  of  the  members 
of  the  Board,  including  one  member  ap- 
pointed from  the  Congress,  shall  constitute 
a  quorum  for  any  Board  meeting, 

(3)  Upon  majority  vote  of  the  members  of 
the  Board,  the  Board  shall  adopt,  and  may 
from  time  to  time  amend,  such  bylaws  as 
are  nece.s.sary  for  the  proper  nianai;emt'iu 
and  functioning  of  the  Academy 

(4)  All  meetings  of  the  Board  shall  be 
open  to  public  observation  and  shall  be  pre- 
ceded by  reasonable  public  notice.  Notice  in 
the  Federal  Register  shall  be  deemed  lo  be 
rea.sonable  public  notice  for  purposes  of  the 
preceding  sentence.  In  exceptional  circum- 
stances, the  Board  may  close  those  portion.s 
of  a  meeting,  upon  a  majority  vote  of  it.'i 
members  present  and  with  the  vote  taken  in 
public  session,  which  are  likely  to  disclose 
information  likely  to  affect  adversely  any 
ongoing  peace  proceeding  or  activity  or  lo 
di.sclo.se  information  of  matters  exempted 
from  public  displosure  pursuant  to  subsec- 
tion ic)  of  section  b52b  ol  titl<-  ,5,  United 
States  Code. 

(J)  A  director  appointed  by  the  President 
shall  be  entitled  to  rerene  the  daily  eqiii\a 
lent  of  the  annual  rate  ol  basic  pay  in  effect 
for  grade  OS  18  o(  tlie  General  Schedule  in 
section  5332  of  title  5.  United  States  Code. 
for  each  day  during  which  Ihe  direclor  is 
engaged  m  the  performance  of  dutio  as  a 
member  ol  the  Board 

Ik)  While  avay  from  his  home  or  ret;iilar 
place  of  business  in  the  performance  ol 
duties  for  the  Acadi^my.  a  director  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence,  not  to  exceed 
the  expenses  allowed  persons  employed 
intermit  lent  ly  in  Government  service  under 
section  57()3ibi  ol  ntle  5.  United  Slates 
Code. 

OFFICKRS  .AND  EMPLOYEES  OF  THE  ACADEMY 

Sec,  407,  lai  The  Board  shall  appoint  thi 
president  of  the  Academy  and  such  other 
officers  as  the  Board  determines  to  be  nec- 
essary. The  president  shall  be  a  noiuoting 
ex  officio  member  ol  ihe  Board,  .AH  officers 
shall  serve  at  Ihe  pleasure  of  the  Board, 
The  president  shall  be  appointed  for  an  ex- 
plicit term  of  years.  Notwithstanding  any 
other  provision  of  law  limitini;  Ihe  pavmeni 
of  compensation.  Ihe  president  and  other 
officers  appointed  by  the  Board  shall  be 
compensated  al  rales  determined  by  the 
Board,  but  no  greater  than  thos<>  provided 
for  by  level  I  of  Ihe  Executive  Schedule  of 
chapter  53  of  title  5.  United  Slates  Code. 

lb)  Subject  to  the  provisions  of  st-clion 
410ie).  the  Board  shall  authorize  the  presi- 
dent and  any  other  officials  or  employees  il 
designates  to  receive  and  disburse  public 
moneys,  obtain  and  make  grants,  enter  into 
contracts,  establish  and  colled  fees,  issue 
certificates  and  other  honorifics.  and  under- 
take all  other  activities  neressar.v  for  Ihe  ef 
ficient  and  proper  fiinrtioning  of  the  Acade- 
my. 

(c)  The  president,  subject  lo  Academy 
bylaws  and  general  policies  established  by 
the  Board,  may  appoint,  fix  Ihe  compensa- 
tion of.  and  remove  such  empioyets  of  the 
Academy  as  the  president  determines  neces- 
sary lo  carry  out  the  purposes  of  the  Acade- 
my. In  determining  emplo.vee  rales  of  com- 
pensation, the  president  shall  be  governed 
by  the  provisions  of  title  5.  United  Stales 
Code,  relating  to  classification  and  General 
Schedule  pay  rates, 

(d)(1)  The  president  may  request  the  as- 
signment of  any  Federal  officer  or  employee 
to  the  Academy  by  an  appropriate  depart 


ment.  agency,  or  congressional  official  or 
Member  of  Congress  and  may  enter  into 
agreement  for  such  assignment,  if  the  af- 
fected officer  or  employee  agrees  to  such  as- 
signment and  such  assignment  causes  no 
prejudice  to  the  salary,  benefits,  status,  or 
advancement  within  the  department, 
agency,  or  congressional  staff  of  such  offi- 
cer or  employee 

(2)  The  Secretary  of  State,  the  Secretary 
of  Defense,  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  and  the  Di- 
rector of  Central  Intelligence  each  may 
a.ssign  officers  and  employees  of  his  respec- 
tive department  or  agency,  on  a  rotating 
basis  to  be  determined  by  the  Board,  to  the 
Academy  if  the  affected  officer  or  employee 
agrees  to  such  a,ssignment  and  such  a.ssign- 
menl  causes  no  prejudice  lo  the  salary,  ben- 
efits, status,  or  advancement  within  the  re- 
spective department  or  agency  of  such  offi- 
cer or  employet', 

le)  No  officer  or  full-time  employee  of  the 
Academy  may  receive  any  .salary  or  other 
compensation  for  services  from  any  source 
other  than  Ihe  Academy  during  Ihe  officers 
or  employees  period  of  employment  by  the 
Academy,  except  as  authorized  by  ihe 
Board, 

(full  Officers  and  employees  of  I  he  Acad- 
emy shall  not  be  considered  officers  and  em- 
ployees of  the  Federal  Government  except 
for  purposes  of  the  provisions  of  title  28, 
United  Slates  Code,  which  relate  to  Federal 
tort  claims  liability,  and  the  provisions  of 
title  5.  UniKd  Stales  Code  which  relate  to 
compensation  and  benefits,  including  the 
following  provisions;  chapter  51  i relating  lo 
cla.ssificalion);  subchapters  I  and  III  of 
chapter  53  relating  to  pay  rales):  subchap- 
ter I  of  chaplir  81  •  relating  to  compensa- 
tion for  work  in.iuries);  chapter  83  i relating 
lo  civil  service  retirement  i;  chapter  87  <  re- 
lating lo  life  insurance);  and  chapter  89  ire- 
latmg  to  health  insurance),  the  Academy 
.shall  make  contributions  at  the  same  rales 
applicable  to  agencies  of  Ihe  Federal  Gov- 
ernment under  the  provisions  of  title  5  re- 
ferred to  in  this  section. 

•  21  No  Federal  funds  shall  be  used  to  pay 
for  private  fringe  benefit  programs.  The 
.Academy  shall  not  grant  academic  tenure  or 
make  long-term  commitments  lo  employees 
that  arc'  inconsistent  with  rules  and  regula- 
tions applicable  to  F(>deral  employees. 

ig)  No  part  of  the  linancial  resources, 
income,  or  a.ssels  of  the  Academy  or  of  any 
legal  entity  created  by  Ihe  Academy  shall 
mure  to  any  agent,  emplcyee.  officer,  or  di- 
rector or  be  distributable  to  any  such  person 
during  the  life  of  the  corporation  or  upon 
dissolution  or  final  liquidation.  Nothing  in 
this  section  may  be  construed  to  prevent  the 
payment  of  reasonable  compensation  for 
services  or  expenses  to  the  directors,  offi- 
cers, employees,  and  agenls  of  Ihe  Academy 
in  amounts  approved  in  accordance  with  the 
provisions  of  this  title, 

•  h)  The  Academy  shall  not  make  loans  to 
its  directors,  officers,  employees,  or  agenls. 
or  to  any  legal  entity  created  by  the  Acade- 
my, A  director,  officer,  employee,  or  agent 
who  votes  for  or  assents  to  the  making  of  a 
loan  or  who  participates  in  the  making  of  a 
loan  shall  be  .lointly  and  severally  liable  to 
the  .Academy  for  the  amount  of  the  loan 
until  repayment  thereof, 

PROCEDURES  AND  RECORDS 

Sec  408,  la)  The  Academy  shall  monitor 
and  evaluate  and  provide  for  independent 
evalution  if  necessary  of  programs  support- 
ed in  whole  or  in  part  under  this  title  lo 
ensure  that  the  provisions  of  this  title  and 
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the  bylaws,  rules,  rt-gulations,  and  isuidr- 
Imes  promulgated  pursuant  to  this  title  are 
adhered  to 

ib»  The  Academy  shall  pri-scrib«-  procr 
dures  to  ensure  that  grants,  contracts,  and 
financial  support  under  this  title  are  not 
suspended  unle.s.s  the  grantee,  contractor,  or 
person  or  entity  recer. inn  Tinancial  support 
has  been  given  ri-a.sonable  notice  and  oppor- 
tunity to  show  cause  why  the  action  should 
not  b«^  taken 

*c)  In  selecting  persons  to  participate  In 
Academy  activities,  the  Academy  may  con 
sider    a    p«-rsons    practical    experience    or 
equivalency  in  peace  .study  and  activity  as 
well  as  other  formal  requin-ment.s. 

Id)  The  Academy  shall  keep  correct  and 
complete  books  and  record  of  account,  in 
eluding  .separate  and  distinct  arcouni.s  of  re- 
ceipts and  disbursements  of  Federal  funcLs, 
The  Academy's  annual  financial  report  shall 
identify  the  use  of  such  funding  and  sfiall 
present  a  clear  description  of  the  full  finan 
cial  situation  of  the  Academy 

'ei  The  Academy  .shall  kei'p  minutes  of 
the  proceeding.-^  of  it.>  Board  and  ol  any 
committees  having  authority  under  the 
Board. 

■  fi  The  Academy  shall  keep  at  its  pnnci 
pa!  office  a  record  ol  'he  names  and  ad 
dresses  of  its  Board  memtx-rs.  copies  of  thi.s 
title,  of  any  other  Act^  relating  to  the  Acad- 
emy, and  of  all  Aradems  bylaws,  rules,  regu- 
lations, and  guidelines,  required  minutes  ol 
proceedings,  a  record  of  all  applications  and 
proposals  and  issued  or  received  coniracts 
and  grants;  and  financial  record  o(  the 
Academy.  All  items  required  by  this  subsec- 
tion ma.\  be  insp«'Cted  by  any  Board  member 
of  the  member's  agent  or  attorney  for  any 
proper  purpose  at  any  reasonable  time. 

ig>  The  accounts  of  the  Academy  shall  tn- 
audited  annually  in  accordance  with  gener 
ally  accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in 
dependent  licen.sed  public  accountants,  cer 
tified  or  liceased  bv  a  regulatory  authority 
of  a  State  or  oth«r  political  subdivision  of 
the  United  States  on  or  belore  DecemtxT  31. 
1970  The  audit  shall  be  conducted  .it  the 
place  or  places  where  the  accounts  of  the 
Academy  are  normally  kept.  All  bouk.s.  ac 
counts,  financial  records,  files  and  other 
pap«-rs.  things,  and  prop«'rty  belonging  to  or 
in  use  by  the  Academy  and  necessary  to  fa- 
cilitate the  audit  shall  be  made  available  to 
the  person  or  persons  conducting  the  audit. 
and  full  faciliti«-s  for  verifying  transactions 
with  the  balances  or  securities  held  by  <)<• 
positorics,  fiscal  agents,  and  custodians 
shall  be  afforded  to  such  person  or  persons 

<h)  The  Academy  shall  provide  a  report  of 
the  audit  to  the  President  ol  the  L'niird 
States  and  to  each  House  of  Congress  no 
later  than  six  months  following  the  close  of 
the  fiscal  year  for  which  the  audit  is  made. 
The  report  shall  set  forth  the  scope  of  the 
audit  and  include  such  statements,  together 
with  the  independent  auditors  opitiioti  of 
those  statements,  as  are  neces.sary  to 
present  fairly  the  Academy's  a^ets  and  ti 
abilities,  surplus  or  deficit,  with  rea.sonable 
detail,  including  a  statement  of  the  Acade 
my's  income  and  expenses  during  the  year 
including  a  schedule  of  all  contract-s  and 
grants  requiring  payments  in  excess  of 
$5,000  and  any  payments  of  compen.satlon. 
salaries,  or  fees  at  a  rate  in  excess  of  S5.000 
per  annum.  The  report  shall  be  produced  in 
sufficient  copies  for  the  public. 

(i>  The  Academy  and  its  directors,  officers, 
employees,  and  agents  shall  be  subject  Id 
the  provisions  of  section  552  of  title  5. 
United  States  Code  i  relating  to  freedom  of 
information  i. 


INDEPENDENCE  A.ND  LIMITATIONS 

Sec  409  'a)  Nothing  in  this  title  may  be 
construed  as  limiting  the  authority  of  the 
Office  of  Management  and  Budget  to  review 
and  submit  comments  on  the  Academy's 
budget  request  at  the  lime  it  is  transmitted 
to  the  Congrcvs 

'b)  No  political  test  or  political  qualifica 
lion  may  be  u.sed  in  .selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  employee 
agent,  or  recipient  of  Academy  funds  or 
servlc<'s  or  in  selecting  or  monitoring  any 
grantee,  contractor,  person  or  entity  rec«'iv- 
ing  financial  assistance  under  this  title. 

niNDINU 

See.  410.  la)  For  th*-  purpose  of  purchas- 
ing, leasing,  renting,  or  otherwise  acquiring 
and  improving  a  suitable  site  for  a  principal 
offici'  for  the  Academy,  the  Center  for 
International  Peace,  and  for  the  legal  entn> 
authorized  to  be  established  under  section 
404  of  this  title,  in  or  within  easy  reach  of 
the  District  of  Columbia,  there  are  author 
ized  to  t)e  appropriated  on  or  .ifler  October 
1.  1983.  to  the  Academy  a  capilali/.ation 
fund  of  $7.5()0.m)<i  which  shall  remain  avail- 
able to  the  Academy  without  regard  lo 
fiscal  year  limitations,  except  that  none  of 
such  fjmds  may  b<'  used  to  pay  for  the  con 
.vtrtiction  of  any  building  or  facility  for  the 
Academy. 

'b/  For  the  purpose  ol  establishing  the 
programs  and  atlminislering  the  affairs  of 
the  Academy  as  authorized  by  this  title 
lexcept  for  paragraph  iloi  ol  section 
405<bi).  there  are  aulhon/ed  lo  be  appropri 
ated  for  the  fiscal  year  1985  S6.000.000  and 
for  the  fuscal  year  1986.  $10,000,000.  Monies 
appropriated  for  the  lis<-al  year  1985  shall 
remain  available  lo  the  Academy  through 
the  iLscal  year  1986. 

Id  The  Board  of  Directors  may  transfer 
to  the  legal  entity  authorli^ed  to  be  estab- 
lished under  section  4<ei  any  funds  not  obll 
gated  or  expended  appropriations  to  the 
Academy  for  a  fi.scal  year,  and  siirh  fund.> 
shall  remain  available  for  obligation  or  ex- 
penditure for  the  puiposes  of  such  legal 
entity  without  regard  to  liscal  year  limiia 
tions.  Any  u.se  by  such  legal  entitv  ol  appro 
priated  funds  shall  be  reported  to  each 
Holt.^e  of  the  Congress  and  to  the  President 
ol  the  United  States 

idj  Any  authority  provided  this  lltir  to 
make  contracts  shall  be  effective  for  a  liscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts 

•  el  Nolwilhslandtng  any  other  provision 
of  this  title,  the  Academy  and  the  legal 
entity  d«-scrib»'d  m  section  404'e)  may  not 
obtain  any  grant  or  conlracl  or  receive  any 
gift  or  contribution  from  any  private 
agi-ncy.  organi/jition.  corporation  or  other 
legal  enlily.  institution,  or  individual. 

DISSOLUTION  OR  LI«l.'IDATION 

Set  411  Upon  dissolution  or  final  liquida- 
tion ol  the  Academy  or  of  any  legal  entity 
created  pursuant  to  this  title,  all  income 
and  awiets  of  the  corporation  or  other  legal 
entity  shall  revert  to  the  Treasury  of  the 
United  States 

HEPriRTINO  HEQtItHEMENT  AND  REOUIREMENT  TO 
MOLD  HEAHINCS 

Sec  4IL'  Beginning  two  years  after  the 
date  of  enactment  of  this  title,  and  at  inter- 
vals of  two  years  thereafter,  the  chairman 
of  the  Board  of  Directors  of  the  Academy 
shall  prepare  and  transmit  lo  the  Congress 
and  the  President  a  report  detailing  the 
progress  the  Academy  has  made  in  carrying 
out  the  purposes  of  this  title  during  the  pre 
ceding  two-year  period.  The  President  shall 


prepare  and  transmit  to  the  Congress 
within  a  reasonable  time  after  the  receipt  of 
such  report  the  writ  I  en  comments  and  rec- 
ommendations of  the  appropriate  agencies 
of  the  United  States  with  respect  to  the  con- 
tents of  such  report  and  their  recommenda- 
tions with  respect  to  any  legislation  vihich 
may  be  required  concerning  the  Academy 
After  receipt  of  such  report  by  the  Con- 
gress, the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Education  and  Labor 
of  the  Hou.se  of  Representatives  and  the 
Committee  on  Foreign  Kilations  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  shall  hold  hearings  to  review 
the  findings  and  recommendations  of  such 
report  and  the  written  comments  received 
from  the  President 

Mr.  li.MFIKI.D  addre.s.sed  the 
Chair 

The  PKKSIDINCi  OFFICER.  If  the 
Senator  fruiii  Oregon  will  withhold, 
the  Senate  is  not  in  order.  Senators 
will  take  their  .seals  and  vacate  the 
well.  Staff  will  sit  down  or  leave  the 
Chamber.  Senators  wishing  lo  con- 
verse Will  retire  lo  the  cloakroom. 

Mr.  HATFIELD.  Mr.  President.  I  a.sk 
unamimous  consent  that  the  amend- 
ment now  pending  be  lemi^oraril.v  laid 
aside  for  not  longer  thaii  5  tiiiniites  in 
order  that  the  Senator  from  Wyoming 
may  offer  an  amendment  which  ha.s 
been  cleared  on  both  sides  of  the  aisle 
and  that  the  Senator  from  Oregon 
tlien  be  recognized  to  resume  the  ex- 
planation of  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  ob.jection  to  the  request  of  the 
Senator  from  Oregon'  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  WALLOP  I  thank  the  Senator 
from  Oregon. 

AMENDMENT  NO.  3271 

Mr.  WALLOP.  Mr.  President,  on 
bi'half  of  the  Senator  from  Virginia 
(Mr  Warner),  and  myself.  I  send  an 
amendmenl  to  the  d(\sk  and  a.sk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  I  Mr. 
Wallop],  for  himself  and  Mr.  Warner,  pro- 
po.ses  ;in  amendment  numbered  3271. 

Mr.  WALLOP.  Mr.  President.  I  a.sk 
unanimous  consent  that  furl  Ik  r  read- 
ing of  the  amendment  be  dispensed 
with. 

The   PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(El  TlU'  funds  authorized  to  be  appropri- 
ated for  the  Strategic  Defense  Initiative 
shall  be  managed  by  the  Director  of  the 
Strategic  Defense  Office,  subject  only  to  the 
approval  of  the  Secretary  of  Defense,  and 
applicable  laws,  including  the  submi.ssion  to 
the  Congress  of  plans  for  reprogramming  of 
funds.  The  Director  of  the  Strategic  De- 
fense Office  is  authorized  to  establish  all 
appropriate  programs  and  demonstrations 
and  to  contract  directly  with  private  indus- 
try or  the  national  laboratories 

Mr.  WALLOP.  Mr.  President,  this 
amendrnent    establishes    the    manage- 


ment of  the  Slralegic  Defense  Initia- 
tive on  a  sound  footing,  and  provides 
realistic  interim  goals  for  its  work. 
Many  people,  including  myself,  have 
noted  that  the  Strategic  Defense  Pro- 
gram has  had  an  uncertain  beginning. 
It  took  the  Pentagon  1  full  year,  after 
it  received  the  President's  order,  to  sel 
up  a  Strategic  Defense  Office,  and 
find  a  Director.  The  study  which  occu- 
pied most  of  that  year,  the  Fletcher 
panel's  study,  was  so  technically  in- 
competent that  I  challenge  anyone  in 
this  Chamber,  or  elsewhere,  for  that 
matter,  to  defend  its  main  technical 
points. 

The  premises  on  which  the  Fletcher 
panel  workt^d  are  plainly  ridiculous- 
thai  v.e  should  design  an  overall 
system  that  would  be  99.75  percent  ef- 
fective, and  that  we  should  build  no 
part  of  It  until  all  parts  were  ready  lo 
go.  somelime  in  the  21st  century. 
Thus,  the  American  people  would 
have  been  asked  to  spend  billions  for 
20  years,  while  receiving  no  safety  in 
n  turn,  and  while  at  the  same  time  the 
Soviet  Union  is  building  effective  anti- 
missile weapons  month  after  month, 
year  after  year. 

Spokesmen  for  the  administration 
immediately  recognized  that  this 
makes  no  sense  strategically  or  politi- 
cally. Thus  they  began  to  speak  of  in- 
terim goals  for  strategic  defense. 
Hence  the  Congress  and  the  press 
began  to  speak  of  conlraditions  within 
tile  administration.  But,  in  the  realm 
of  cotnmon  sense,  there  is  no  contra- 
diction at  all  between  the  intention  of 
taking  a  long  journey  toward  the  even- 
tual elimination  of  ballistic  missiles, 
and  the  taking  of  the  necessary  first 
steps.  The  only  people  that  can  see 
this  a.s  a  contradiction  are  the  Uto- 
pians who  were  appointed  lo  the 
Fletcher  Panel,  and  the  Utopians  here 
in  the  Congrf\ss  who  believe  thai 
somehow  we  ought  lo  demand  either 
an  instant,  foolproof  defense,  or  vow- 
to  be  forever  without  a  defense.  Com- 
monsense.  however,  counsels  us  to  do 
what  we  can  with  what  we've  got. 

The  newly  appointed  Director  of  the 
Strategic  Defense  Office  understands 
this  elementary  truth.  The  new  Stra- 
tegic Defense  Office  not  only  has  lo  do 
a  very  big  job;  it  also  has  to  overcome 
the  Pentagon's  bureaucracy  and  a 
start  that  has  left  doubts  in  many 
minds. 

The  Armed  Services  Committee,  in 
Its  report,  acknowledges  the  difficul- 
ties and  points  out  the  solutions.  It 
notes  that  the  Director  of  the  Strate- 
gic Defense  Office  should  have  the  au- 
thority to  actually  decide  which  pro- 
grams should  be  pursued,  and  to 
pursue  them  according  to  his  best 
judgment. 

The  report  of  the  Armed  Services 
Committee  also  seeks  to  bolster  the 
Strategic  Defense  Office's  hand  in 
overcoming  the  false  start  in  the  pro- 
gram. 


There  continues  lo  be  strong  bureau- 
cratic pressure  for  spending  the 
money  authorized  for  research  alone 
on  strategic  defense,  not  for  providing 
protection  for  the  American  people, 
but  for  the  development  of  exotic 
technology  that  might  or  might  not  be 
useful  a  generation  from  now.  That  is 
why  the  report  tries  to  focus  the  pro- 
gram toward  near-term  results.  This  is 
thoroughly  consistent  with  the  inten- 
tion of  the  Director  of  the  Strategic 
Defense  Office. 

However,  Mr.  President,  report  Ian 
guage  is  not  enough.  The  Director  o( 
the  Strategic  Defense  Office  does  not 
now  have  the  power  lo  do  what  the 
report  says  he  ought  to  do.  He  does 
not  have  the  power  to  take  us  into  a 
new  field  competently  and  efficiently. 
Look  back  one  generation  to  the  few 
brief  years  when  our  present  strategic 
weapons  were  conceived,  designed,  and 
built  in  a  burst  of  creativity  and  effi- 
ciency. In  those  years  we  simply  con- 
fided the  ta.sk  to  competent  individ- 
uals, and  gave  them  the  power  coni- 
mensurate  with  their  responsibility. 

Gen.  B(>rnard  Shriever  thus  deliv- 
ered to  us  the  IRBM  in  le.ss  than  4 
years,  while  Adin.  "Red"  Raborn  deliv- 
ered to  us  the  Polaris  system  in  about 
4  years.  Today,  too.  when  we  are  seri- 
ous, as  we  are  In  certain  highly  classi- 
fied programs  authorized  by  the  Intel 
ligence  Committee,  this  is  what  we  do. 
This  is  what  we  do  when  we  want 
technical  success  at  a  reasonable  price 
and  in  good  time. 

When  we  are  not  serious,  then  we 
get  programs  managed  regularly,  like 
MX.  They  take  a  generation,  cost  un- 
believable amounts,  and  end  up  of 
doubtful  worth.  That  is  why.  Mr. 
President,  we  have  lo  give  the  Director 
of  the  Strategic  Defense  Office  full 
power  and  full  responsibility,  under 
the  Secretary  of  Defen.se.  to  shape  the 
program  and  move  it  forward.  In  a 
new  field  it  is  especially  important  to 
be  able  lo  fix  responsibility. 

Mr.  President,  what  we  are  doing  is 
authorizing  the  funds  authorized  lo  be 
appropriated  for  the  strategic  defense 
initiative  to  be  tnanaged  by  the  Direc- 
tor of  the  Strategic  Defense  Office, 
subject  only  to  the  approval  of  the 
Secretary  of  Defense,  and  applicable 
laws,  including  the  submi.ssion  lo  the 
Congress  of  plans  for  reprograrnmmg 
of  funds. 

What  we  have  now  is  a  Director  for 
this  office  and  will  have  somebody  in 
charge  who  can  make  some  quick  deci- 
sions and  some  valid  decisions  as  to 
what  is  the  best  path  for  this  country 
lo  pursue,  both  near  and  far  term. 

Congress  is  in  no  position  lo  do  that. 
I  think  nobody  but  that  office  is  for  a 
year  or  two  while  we  get  down  lo  the 
business  of  doing  it  and  then  having  a 
submission  back  lo  us  as  lo  what  he 
has  undertaken. 

It  is  my  understanding  that  the  dis- 
tinguished managers  of  the  bill  for  the 
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and  the  minority  have  agreed 


majority 
to  this. 

Mr.  WARNER.  Mr.  President,  I  am 
privileged  to  be  a  cosponsor  of  this 
amendmenl.  It  simply  reinforces  the 
concept  of  the  role  of  the  program 
manager.  He  can  determine  the  con- 
tent of  the  program.  He  can  manage 
the  resources  and  he  can  contract  di- 
rectly. 

I  think  it  strengthens  the  hand  of  a 
very  important  prograin  manager.  I 
urge  our  colleagues  to  accept  the 
amendment. 

Mr.  WILSON.  Mr.  President.  I  would 
ask  the  Senator  from  Wyoming  to  add 
me  as  a  cospon.sor.  and  I  ask  unani- 
mous consent  that  I  be  .so  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President.  I  think 
the  Senator  from  V^irginia  has  put  the 
case  very  well.  Unless  there  is  addi- 
tional debate,  we  are  prepared  to 
accept  the  amendment. 

Mr.  WALLOP.  Mr.  President.  I  am 
pleased  to  add  the  Senator  frorn  Cali- 
fornia as  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate',' 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absenct  of  a  quorurn. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  lo  call  the 
roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorurn  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 
Mr.  LEVIN.  Mr.  President.  I  .send  a 

perfecting  amendment  to  the 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  had  5 
minutes  for  the  amendment.  The  Sen- 
ators 5  minutes  ha\('  expired. 

Mr.  WILSON.  Mr.  President.  I 
wonder  if  we  might  ask  unanimous 
consent  to  extend  lo  the  Senator  from 
Wyoming  time  of  3  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection'' 

Mr.  HEF'LIN.  I  object;  I  want  to 
ha\e  more  discussion  on  this. 

Mr.  President.  I  suggest  thi-  absence 
of  a  quorum. 
Mr.  WALLOP  addressed  the  Chair 
The      PRESIDING      OFFICER.      A 
quorum  has  been  suggested.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceeding under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  a  dis- 
agreement having  been  discovered 
over    the    recent    amendmenl    of    the 


17504 

Senator  from  Wyoming,  I  ask  unani 
mous  consent  thai  we  go  back  to  the 
order  of  business,  the  amendment  of 
the  Senator  from  Oregon,  and  that  we 
be  permitted  to  consider  this  at  such 
time  as  it  is  appropriate  without  preju 

'xhe  PRESIDING  OFFICER  The 
Chair  would  advise  the  Senator  that 
regular  order  is  a  consideration  of  the 
amendment  of  the  Senator  from 
Oregon 

Mr.  WALLOP  Mr  President.  I  ask 
unanimous  con.sent  that  I  may  be  per- 
mitted to  call  up  my  amendment  at 
the  appropriate  time. 

The    PRESIDING    OFFICER.    The 
Senator  has  that  right  any  time  with 
out  unanimous  consent. 

Mr  WALLOP  I  thank  the  Chair 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  recognized. 

^Mf.NDMENT  NO.  3270 

Mr.  HATFIELD.  Mr.  President.  I 
thank  my  colleagues.  I  rise  on  behalf 
of  my  colleagues.  Senators  Matsunaca. 
Randolph.  Jepsen.  Stafford.   Moyni- 

HAN.    BiNdAMAN     MaTHIAS.    HeINZ.    MuR 

Kow,sKi     Kennedy     Riegle,   Sarbanes. 
Cranston.  HiroDLESTON.  Bumpers.  Lat 

TENBURO,   BOSCHWITZ.  SaSSER.  SIMPSON. 

BOREN,  Pryor.  Metzenbaum.  Baucus. 
BiDEN.  DoDD.  Exon.  Ford.  Glenn.  Hol 
LINGS.  Bradley.  Burdick,  Byrd. 
Mitchell.  Melcher.  DeConcini. 
Chiles.  Inouye.  Johnston.  Levin,  and 
Leahy,  to  propose  an  amendment  au 
thonzing  the  establishment  of  a  Na- 
tional Academy  of  Peace. 

During  the  past  da.vs  and  nights,  we 
have  been  making  important  decisions 
about  the  type  and  level  of  weaponry 
our  Nation  must  develop  and  deploy  in 
the  coming  year  We  also  have  been 
making  decisions  which  will  shape  not 
only  U.S.  foreign  policy,  but  also  the 
role  of  the  Department  of  Defense  in 
the  coming  years 

During  our  sometimes  healed  de 
bates,  our  goal  has  been  a  shared  one: 
Defending  the  national  security  of  the 
United  Slates.  To  defend  is  to  proiecl, 
to  guard,  and  to  uphold.  The  role  of 
the  Department  of  Defense,  and 
indeed  the  Government  of  our  Nation 
is  to  defend  our  Nation.  Its  people,  and 
its  interests. 

The  cosponsors  of  this  amendment 
and  I  are  convinced  that  the  mainte- 
nance of  that  defense  is  well  servt-d  by 
education  in  peaceful  means  of  con 
flict  resolution  If  we  as  a  Nation  un- 
derstand negotiation  and  view  it  as  a 
viable  response  to  conflict,  perhaps  we 
will  be  able  to  lessen  the  drain  on  our 
economic  and  human  resources  de- 
manded by  our  military  complex.  We 
may  then  better  address  the  needs  of 
the  homele.ss.  the  poor,  and  the  eco- 
nomically underprivileged  of  our 
Nation  and  our  world 

If  wars  do  indeed  begin  m  the  minds 
of  men.  it  is  there  that  we  must  wage 
the  battle  for  peace 
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Nine  years  ago.  Senator  Vance 
Hartke  and  I  introduced  legislation 
creating  a  National  Academy  of  Peace. 
We  envisioned  the  creation  of  an  aca- 
demic institution  designed  to  foster 
the  study  of  peaceful  means  of  conflict 
re.solution.  The  initiative  has  been 
through  numerous  congressional  hear 
ings.  studied  by  a  congressional  com- 
mission and  endorsed  by  more  than 
200  Members  of  Congress.  And  yet. 
there  has  never  been  a  Senate  vote  on 
the  Peace  Academy. 

S.  564.  the  National  Academy  of 
Peace  Act.  is  the  most  recent  version 
of  this  initiative  to  be  introduc»'d  in 
the  Senate.  Senator  Matsunaga  and 
Senator  Randolph  who  have  consist- 
ently joined  me  in  calling  for  the  es- 
tablishment of  a  National  Academy  of 
Peace,  again  joined  me  in  spon.soring 
this  bill  more  than  I  year  ago.  It  was 
reported  favorably  by  the  Senate 
Labor  and  Human  Resources  Commit 
tee  last  summer.  Currently  claiming  55 
Senate  cospon.sors  from  all  over  the 
policital  spectrum,  the  bill  has  been  on 
the  Senate  calendar  since  September. 

The  individuals,  institutions,  and 
Members  of  Congress  who  share  my 
dream  deserve  an  opportunity  to  make 
that  dream  a  reality.  We  have  v^orked 
too  hard  for  too  long  to  see  this  legis 
lation  die  of  inaction. 

In  .several  months,  we  will  bid  fare- 
well to  our  distinguished  colleague. 
Jennings  Randolph,  who  has  served 
the  people  of  West  Virginia  and  the 
people  of  our  Nation  as  a  Member  of 
Congress  for  40  years.  In  tho.se  40 
years.  Senator  Randolph  consistently 
has  called  his  colleagues  to  search  for 
the  humanitarian  respon.se  to  national 
and  international  cri.ses.  As  one  of  the 
original  planners  of  the  National 
Academy  of  Peace  legislation,  he  has 
provided  vision  and  strength  to  our 
drive  for  its  creation.  Included  in  the 
amendment  I  propo.se  tonight  is  a  pro- 
vision naming  the  Peace  Academy's 
Center  for  International  Peace  after 
the  Senator  from  West  Virginia— a  fit- 
ting tribute  to  his  commitment. 

Mr  President,  every  45  minutes,  the 
world  spends  enough  money  on 
arming  itself  to  operate  the  Peace 
Academy  for  2  years  The  funding 
level  included  in  the  amendment  I  pro- 
pose tonight  for  the  Peace  Academy 
would  cost  every  American  5  cents  a 
year,  the  budget  we  are  likely  to  pass 
tomorrow  will  cost  each  American 
more  than  $1,000  a  year.  Over  2  mil- 
lion U.S.  soldiers  are  on  active  duty 
around  the  world  at  any  given  time, 
ready  to  defend  our  national  interests. 
It  IS  high  time  that  the  Federal  Gov 
ernment  employ  some  people  to  make 
peace.  It  is  high  lime  someone's  job 
description  included  the  responsibility 
to  make  peace,  to  pursue  peace,  to  pre- 
pare for  peace,  and  to-  advance  the 
search  for  peace. 


The  time  for  a  vote  on  the  Peace 
Academy  is  now.  We  can  wait  no 
longer. 

President,    let     me    summarize 
the    purpo.se    of    this    amend- 


Mr 
briefl.N 
ment. 

Tht 


■  Father  of  our  Country,  Presi- 
dent George  Washington,  recognized 
the  need  for  adequate  training  and 
education  of  our  citizenry  in  the  abili- 
ty to  defend  this  Nation  in  a  time  of 
war,  and  the  sometimes  necessary  u.se 
of  force.  In  his  wisdom  as  the  Father 
of  our  Country,  he  al.so  perceived  that 
it  was  equally  important  to  develop 
the  capabilities  of  reconciling  differ- 
ences, mediating,  and  concilialing.  In 
other  words,  as  President,  George 
Washington  demonstrated  his  ability 
to  train  people  for  the  purposes  of 
peacemaking  as  well  as  the  ability  and 
capability  for  warmaking.  I  believe  the 
overwhelming  majority  of  Presidents 
succeeding  President  Washington  has 
advocated  and  supported  the  proposi 
tion  incorporated  in  this  particular 
amendment. 

Mr  President,  this  amendment  has 
not  come  about  on  a  whim  or  on  the 
basis  of  the  recently  conceived  concept 
or  idea  of  an  individual  Senator  or 
group  of  Senators.  The  first  bill  was 
introduced  9  years  ago.  Senator  Vance 
Hartke  of  Indiana  and  I  introduced  a 
bill  creating  tht  Academy  of  Peace. 
It  was  never  voted  on. 
We  now  have  over  200  Members  of 
the  Congress  who  have  endorsed  this 
concept.  Yet  the  Senate  has  not  had 
an  opportunity  to  vote  on  it. 

When  this  propo.sal  was  first  of- 
fered, there  was  repeated  nonaction. 
Because  of  the  nonaction,  however,  a 
blue  ribbon  commi.ssion  was  appointed 
by  the  President  of  the  United  Slates, 
by  the  Speaker  of  the  House,  and  by 
the  President  of  the  Senate,  compo.sed 
of  distinguished  legislators  and  citi 
zens  from  the  public,  and  assigned  the 
duty  and  responsibility  to  make  a  com- 
plete and  total  survey  of  the  idea,  the 
concept,  and  the  proposal. 

That  distinguished  Commi.ssion 
made  a  very  comprehensivi-  report  to 
the  Congress.  It  was  presented  as  an 
official  report  of  the  Vice  President 
representing  the  President  of  the 
United  Slates  on  a  monumentous  occa- 
sion It  was  then  made  as  a  report 
back  to  the  Congress. 

A  bill  was  introduced  following  the 
commi.ssion  report  and  was  referred  to 
the  Senate  Labor  and  Human  Re- 
sources Committee 

Mr.  President,  that  committee  made 
its  repfirt  to  the  Senate  last  summer. 
The  propo.sal  now  ha.s  56  Senate  co- 
sponsors. 

If  there  ever  was  an  idea  whose  time 
has  come  for  consideration.  I  believe  it 
IS  embodied  in  this  amendment. 

Mr.  President.  I  am  not  suggesting 
that,  by  establishing  a  Peace  Academy, 
we   are    going    to    be    guaranteed    the 


peace  we  all  seek  in  the  world  and  the 
absence  of  hostilities.  But  I  do  believe, 
however,  that  there  is  a  definite  skill 
required  in  reconciling  differences  in 
peaceful  ways.  Such  skill  is  required 
whether  it  is  labor  or  arbitration, 
whether  it  is  conciliation  between 
management  and  labor,  or  whether  it 
is  a  reconciliation  effort  between  hus- 
band and  wife.  There  is  that  definite 
skill  required  in  this  complex  society 
of  ours. 

I  believe,  therefore,  that  it  is  impor- 
tant to  have  this  kind  of  skill  encour- 
aged within  the  educational  and  aca- 
demic programs  of  this  country.  Such 
encouragement  would  actually  be  pro- 
vided by  this  amendment. 

In  the  most  recent  version  of  this 
initiative  introduced  in  the  Senate  a 
year  ago.  Senator  Randolph  and  Sena- 
tor Matsunaga,  who  have  consistently 
joined  in  this  effort  for  the  establish- 
ment of  a  National  Peace  Academy, 
again  joined  me  as  the  major  sponsors. 
These  two  Senators  have  certainly 
served,  both  in  the  Senate  and  the 
Commission  which  made  the  study, 
which  was  chaired  by  Senator  Matsu- 
naga. and  deser\e  the  accolades  of  all 
the  Members. 

I  must  add  a  \ery  personal  note, 
which  I  believe  will  again  reflect  the 
sentiment  of  my  colleagues  here  in  the 
Senate. 

In  several  months  we  will  bid  fare- 
well to  our  distinguished  colleague. 
Senator  Jennings  Randolph  of  West 
Virginia,  who  has  served  the  people  of 
that  State  and  the  people  of  our 
Nation  as  a  Member  of  Congress  for  40 
years.  In  those  40  years.  Senator  Ran- 
dolph has  consistently  called  his  col- 
leagues to  search  for  the  humanitari- 
an response  to  national  and  interna- 
tional crises.  As  one  of  the  original 
planners  of  the  National  Academy  of 
Peace  legislation,  he  has  provided 
vision  and  strength  to  our  drive  for  its 
creation.  Included  in  the  amendment, 
Mr.  President.  I  propose  tonight  is  a 
provision  naming  the  Peace  Academy 
center  for  international  peace  after 
the  Senator  from  West  Virginia, 
paying  tribute.  I  believe,  to  his  com- 
mitment. Senator  Randolph  has 
known  nothing  of  this  provision  as  we 
have  worked  to  draft  this  amendment. 
Th(>  tribute  is  an  earned  one,  paid  for 
by  dedication  and  vision. 

Mr.  President,  every  45  minutes  the 
world  spends  enough  money  on 
arming  itself  to  operate  the  Peace 
Academy  for  2  years. 

It  is  important  to  recognize  that  the 
funding  level  included  in  the  amend- 
ment I  propose  tonight  for  the  peace 
academy  would  cost  every  American  5 
cents  a  year.  The  budget  we  are  likely 
to  pass  tomorrow  will  cost  each  Ameri- 
can more  than  $1,000  a  year,  an  outra- 
geous price  for  the  ability  to  defend 
this  country  through  warmaking  ac- 
tivities. Over  2  million  United  States 
soldiers  are  on  active  duty  around  the 


world  at  any  given  time,  ready  to 
defend  our  national  interests.  I  believe 
it  is  high  time  that  the  Federal  Gov- 
ernment employ  some  people  in  an 
army  of  peacemakers,  skilled  in  train- 
ing and  in  purpose.  I  believe  it  is  high 
time  somebody's  job  description  in- 
cluded the  responsibility  to  make 
peace,  to  pursue  peace,  to  prepare  for 
peace,  and  to  advance  the  search  for 
peace. 

Mr.  President,  let  me  be  very  frank. 
I  know  that  there  have  been  tho.se 
who  have  been  suspect  of  any  effort  to 
establish  such  an  academy.  There 
have  been  those  who  have  fell  that 
perhaps  in  some  way  or  another  such 
an  academy  would  become  a  front  for 
some  of  the  people  who  have  been  in- 
volved in  other  peace  movements 
around  the  world. 

There  is  no  question  that  there  have 
been  those  who  have  exploited  the 
yearning  for  peace  in  the  hearts  of 
people  everywhere,  in  America  and 
around  the  world.  And  there  have 
been  those  who  have  hidden  behind 
such  peace  movements,  people  who 
have  infiltrated:  not  for  tlie  purpose  of 
peace,  but  for  the  purpose  of  advanc- 
ing some  political  ideology  or  some 
other  cause. 

But.  let  me  also  say  to  my  dear  col- 
leagues that  such  people  who  have  in- 
filtrated have  worked  through  church- 
es, labor  unions,  and  other  institutions 
for  those  causes.  Peace  movements  ar(> 
not  alone.  I  believe  that  in  the  struc- 
turing of  this  academy,  with  the  Sec- 
retaries of  Defense  and  State  as  mem 
bers  of  the  board  of  overseers,  with 
other  persons  who  are  appointed  by 
the  President  of  the  United  States, 
that  we  have  as  much  safety  and  secu- 
rity from  this  kind  of  program  being 
infiltrated  or  dominated  or  influenced 
as  does  Annapolis.  West  Point,  the 
Colorado  Air  Force  Academy,  or  any 
other  military  academy  where  we  are 
training  people  in  warmaking  capabil- 
ity. 

Again,  this  is  something  that  is  not 
new  to  our  scene.  George  Washington 
and  all  the  other  Presidents  have  ad- 
vocated this.  They  have  been  men  of 
peace:  men  who  are  willing  to  take 
their  stand  for  the  defen.se  of  this 
country  in  time  of  war.  I  would  hope 
that  we  not  draw  the  red  herrings  and 
raise  straw  men.  because  this  is  a 
straightforward  proposal  that  is  well- 
founded  in  the  history  of  the  Repub- 
lic. I  believe  it  is  a  proposal  which  de- 
serves the  support  of  all  the  Members 
of  this  body,  even  beyond  those  56 
who  have  cosponsored  this  bill, 

Mr.  President,  by  just  a  matter  of 
courtesy  of  the  Senate.  I  would  urge 
the  Chair  to  give  recognition  to  those 
chief  sponsors.  Senator  Randolph. 
Senator  Matsunaga,  and  Senator  Staf- 
ford for  opening  remarks.  These  are 
the  men  who  have  really  been  on  the 
battleline,  in  the  committee  and  else- 
where, for  this  idea  for  many  years. 


1  do  not  expect  to  call  for  a  rollcall.  I 
do  not  expect  to  speak  long.  I  have 
spoken  my  piece.  I  will  be  happy  to 
answer  questions,  as  a  sponsor  of  this 
amendment. 

There  are  those  who  have  ideas 
about  this  on  both  sides  of  the  ques- 
tion. I  would  hope  that  we  could  bring 
this  colloquy  and  this  discussion  to  a 
conclusion  and  take  final  action  on 
this,  hopefully  by  a  voice  vote,  unless 
others  require  a  rollcall.  I  do  not  .seek 
a  rollcall  on  it. 

I  would  like  to  yield,  Mr.  President, 
to  my  good  colleague.  Senator  Ran- 
dolph, at  this  time,  if  the  Chair  would 
so  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
hesitate,  but  I  do  hope  that,  tliere  can 
be  order  in  the  Senate  so  that  tho.se  of 
us  who  wish  to  discuss  the  pending 
amendment  will  have  the  opportunity 
to  do  so.  I  well  understand  the  desire 
to  discuss  other  matters. 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Those 
Senators  wishing  to  converse  will 
retire  to  the  cloakrooms  to  do  so.  The 
Senator  is  entilled  to  be  heard. 

Mr.  RANDOLPH.  Mr.  President,  at 
the  outset  of  the  remarks  that  I  shall 
make  on  the  pending  amendment.  I 
wish  to  speak  from  the  depth  of  my 
being  in  appreciation  of  the  commit- 
ment of  so  man\'  Members  of  the 
Senate,  regardless  of  party  affiliation, 
who  compose  the  some  58  sponsors  of 
this  legislation.  I  especially  wish  to 
thank  the  Senator  from  Oregon  [Mr. 
Hatfield]  for  his  commitment  ex- 
pressed tonight,  in  quiet  terms,  but 
from  within  him.  Over  a  long  period  of 
time  there  have  been  the  understand- 
able stirrings  of  a  hope  for  passage. 
not  only  in  this  body  but  in  the  House 
of  Representatives,  of  legislation  to 
bring  about  the  creation  of  a  National 
Peace  Academy. 

Joined  with  Senator  Hatfield.  I  ex- 
pre.ss  a  very,  very  deep  appreciation  to 
our  colleague.  Senator  Matsunaga  of 
Hawaii.  He  has  been  such  an  integral 
part  of  this  program  on  which  we  have 
worked  for  many,  many  years.  In  fact. 
I  think  that  I  want  the  record  to  indi- 
cate that  within  our  Committee  on 
Labor  and  Human  Resources,  we  have 
had  often  the  understanding  and  the 
help  of  the  chairman  of  that  commit- 
tee. Orrin  Hatch  of  Utah,  and  Robert 
Stafford,  also  of  the  majority  on  that 
committee,  our  esteemed  colleague  in 
the  years  that  I  have  served  in  the 
Senate  as  well  as  in  connection  with 
the  Committee  on  Environment  and 
Public  Works.  Robert  Stafford,  of 
Vermont.  And  last,  but  never  least,  our 
esteemed  colleague.  Senator  Clai- 
borne Pell,  then  chairman  of  the 
Education  Subcommittee  from  whence 
came  the  original  Peace  Academy  bill 
in  1976. 
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Mr  Prt;,i(Jt'nt,  I  wish  to  be  thor- 
oughly understood  when  I  say  that,  to 
me.  it  was  a  well  reasoned  appeal 
when,  recently,  our  able  majority 
leader  did  something  that  I  believe  to 
be  a  good  thing.  He  appealed  to  the 
President  of  the  United  States.  Ronald 
Reagan,  and  a.sked.  in  a  sen.se.  that  our 
Chief  Executive  of  this  Republic  shift 
his  approach  to  the  Soviets  by  sched- 
uling annual  summit  meetings  in  an 
effort  to  ease  superpower  tensions 

Let  us  go  back  across  the  years.  Let 
us  return  to  the  Presidency  of  Frank 
lin  Roosevelt.  I  remember  in  April 
1945  Franklin  Roo.sevelt  was  to  speak 
to  a  very  important  group  of  citizens 
in  what  was  then  known  as  the 
"Museum  Beneath  the  Arch"  in  SI. 
Louis.  MO.  It  was  an  address  prepared 
by  President  Franklin  Roosevelt 
which  he  did  not  live  to  present  lo 
that  audience  and  which  was  never 
known  to  the  populace  generally  I 
quote  to  my  colleagues  from  that  un 
delivered  speech  Franklin  Roosevelt  s 
words,  truer  to  me  today  than  they 
were  39  years  ago.  Please  listen  to 
those  prophetic  words. 

Today.'  said  Franklin  Roosevelt  in 
a  speech  never  to  be  delivered,  we  are 
faced  with  the  preeminent  fact  that  if 
civilization  is  to  survive,  we  must  culti- 
vate the  science  of  human  relations— 
the  abilities  of  all  people,  of  all  kinds, 
to  hve  together  and  work  together  in 
the  .same  world  at  peace.' 

I  come  into  the  last  6  months  of 
working  here  in  the  Senate  with  pood 
friends  regardless  of  political  sides  of 
the  aisle,  my  years  have  spanned  more 
than  51  in  this  historic  city,  and 
nearly  40  years -since  I  came  here  to 
the  Capitol  as  a  Member  of  the  House, 
being  sworn  in  in  March  1933.  I  have 
worked,  as  other  Senators  and  Mem 
bers  of  the  Hou.se  have  worked,  on 
what  we  would  not  call  so  much  legis 
lative  battles,  but  crusades,  often, 
which  havf  been  a  part  and  parcel  of 
our  work  here. 

Mr  President,  the  idea  of  creating  a 
peace  office  within  the  US  Govern- 
ment is  one  project  that  remains  un- 
finished, not  just  for  m.vsclf  but  for 
the  Members  of  Congress  and  the 
people  of  the  United  Stales.  My  expe 
rience  witli  others  in  creating  institu 
tions  convinces  me  that  the  proper 
launching  of  a  new  institution  requires 
appreciation  for  the  history  of  the  de- 
velopment of  the  idea  itself  I  am 
grateful  that  for  perhaps  the  last  time 
in  this  body.  I  shall  be  speaking  af- 
firmatively as  I  am  now  speaking  for 
that  which  is  not  for  one  or  two  or 
three  Senators,  but  hopefully  will,  if  it 
becomes  law,  benefit  all  the  citizens  of 
the  United  States  and  contribute  to 
understanding  among  humankind 
around  the  world  The  impressions 
that  I  have  had  I  consider  often  as  im- 
portant elements  and  themes  in  the 
sometimes  extended  debates  which 
have  moved  forward  on  the  academy 


concept.  I  say  to  my  friends,  the  Peace 
Academy  concept  has  had  its  roots  in 
the  drafting  of  the  Constitution  of  the 
United  States.  This  is  a  fact  and  it  has 
special  relevance  because  of  the  often 
asked  question  Should  the  Federal 
Government  be  involved  in  this  sort  of 
educational  activity' 

There  are  those,  and  I  am  not  criti- 
cal of  them,  who  claim  that  education 
is  the  responsibility  always  of  the  pri- 
vate sector  and  that  the  Peace  Acade- 
my represents  a  deviation  from  that 
principle  Supporters-some  of  them- 
of  this  amendment  believe  that  this  is 
an  idea  which  can  be,  perhaps  without 
overstatement,  a  catalyst,  and  we  be- 
lieve it  will,  if  it  is  established,  en- 
hance the  national  security  of  the 
United  States.  In  my  opinion,  it  is  a 
logical,  appropriate  Federal  n-sponsi- 
bility 

I  draw  my  colleagues"  attention  to 
the  year  1793. 

Those  were  the  hours  when  the  ar- 
chitects of  our  Republic  conceived  the 
Federal  Government  s  most  important 
role  !is  that  of  the  protector  of  our  col- 
lective security. 

The  question  is  not  whether  educa- 
tion   is    a    F>-deral    responsibility    but 
whether  the  maintenance  of  our  na- 
tional security  should  include  govern 
mental  involvement  in  certain  types  of 
education.   My   response  is  in   the  af 
firmative.  National  .security  has  come 
to    lake    on    a    new    meaning    in    the 
modern    age    a    meaning    that    poses 
new    and    demanding    challenges.    Na- 
tional security.  I  believe,  includes  thi 
maintenance    of    military    might.    We 
surely    must    remain    adequately    pre 
pared  lo  defend  ourselves  and  our  in- 
terests-yes, our  very  country  and  its 
people.  And  to  do  that  upon  the  bat 
tiefields  if  necessary.  And  I  commend 
all  the  Memb<>rs  of  this  body  and  our 
associate   body,   the   House   of   Repre- 
sentatives,   who    have   served    in    con- 
flicts. 

However,  national  security  has  also 
come  lo  include  the  ability  to  avoid 
armed  conflict  if  it  is  po.ssible  to  do  so. 
The  potential  con.sequence  of  failing 
to  avoid  armed  conflict— yes,  perhaps 
nuclear  conflict -certainly  staggers 
the  imagination  as  we  think  of  war 
and  of  Us  implications  and  its  results 
in  this  nuclear  age  We  do  not  leave 
the  prt-paration  of  our  military  ap- 
proaches to  conflict  resolution  to  the 
private  sector  Neither  can  we  leave 
the  pursuit  of  nonmilitary  approaches 
to  the  private  sector  alone. 

The  Federal  Government  has  on 
many  occasions  injected  itself  into 
educational  situations  with  what  I  call 
po.silive  results.  For  example,  we 
cannot  discount— I  do  not— our  mili- 
tary academies.  I  had  not  thought  to 
say  this,  but  in  our  office,  our  adminis- 
trative assistant  is  Philip  McGance  of 
West  Virginia,  a  graduate  of  West 
Point. 


There  are  those  educational  institu- 
tions, as  Senator  Hatkifi.d  has  said- 
West  Point,  the  Naval  Academy,  the 
Air  Force  Academy.  Coast  Guard 
Academy,  and  other  units  of  prepara- 
tion-all of  which  have  been  brought 
into  being  by  the  actions  of  Congress. 
They  are  justified  in  my  opinion  be- 
cau.se  of  our  need  to  adequately  train 
young  men  and  young  women  in  what 
i  call  the  military  arts  to  protecn.  as  I 
have  emphasized,  thf  national  securi- 
ty of  this  country. 

Now.  the  Peace  Academy  is  in  a 
sense  much  the  .same.  It  represents 
the  recognition  of  our  Federal  Govern- 
ment's responsibility  to  investigate 
and  prepare  ourselves  for  all  facets  of 
the  maintenance  of  our  national  .secu- 
rity. 1  know  there  is  one  fact  that  is 
certain.  The  Federal  Government  has 
long  been  in  the  business  of  creating 
educational  and  research  institutions 
such  as: 

First,  the  U.S.  Department  of  Agri- 
culture's Graduate  School; 

Second,  the  Uniformed  University  of 
Health  Sciences; 

Third,  the  Federal  Executive  Insti- 
tute; 

Fourth,  the  Naval  Post-Graduate 
School: 

Fifth,  the  National  Institutes  of 
Health: 

Sixth,    the    Air    Force    Institute    of 
Technology; 
Seventh.  Howard  University:  and 
Eighth,   all   land-grant   colleges  and 
universities. 

Our  Government  has  not  hesitated 
to  exerci.se  a  constructive  role  in  re- 
-search  and  education  when  it  became 
necessary  to  fill  a  need  not  met  by  the 
private  sector. 

The  free  exchange  of  ideas,  the  fre< - 
dom  of  t'xpression.  and  the  multiplici- 
ty of  paths  of  inquiry  are  all  major 
factors  in  making  our  sy.stem  of  educa- 
tion the  very  best  in  the  world. 

In  order  to  promote,  and  not  stifle, 
pluralism  in  education,  the  Peace 
Academy  bill  calls  for  outreach  and  in- 
volvement of  educators  and  institu- 
tions of  all  kinds  around  the  country 
and  the  world. 

We  have  resisted  any  attempts  to 
make  the  Academy  a  monolithic. 
Washington-based  think  tank. 

It  must  become  and  remain  an  entity 
of  the  American  people. 
Our  committee  report  notes  that: 
It  IS  our  expectation  thai  the  Academy's 
primary  role  is  to  coordinate  it.s  own  pro- 
Kram.s  with,  and  enhance  ihe  efforts  of.  ex- 
isting institutions  with  programs  in  peace 
studir.s  and  conflict  resolution. 

The  Peace  Academy  is  intended  to 
be  a  catalyst. 

It  will  build  on  plurali.sm,  while 
greatly  accelerating  the  process 
through  which  our  outstanding  educa- 
tional system  has  begun  the  develop- 
ment of  the  field  of  peace  and  conflict 
resolution. 


The  most  critical  question  raised 
during  the  debate  about  the  Academy 
is  that  of  independence. 

The  Academy  must  function  with  a 
freedom  that  leaves  no  doubt  as  to  its 
acad(>mic  integrity  and  autonomy. 

We  desire  to  create  an  institution 
that,  like  any  educational  institution 
of  good  reputation,  is  regarded  as  one 
that  is  capable  of  free  and  independ- 
ent analysis  and  inquiry. 

The  question  of  autonomy  and  con- 
trol quite  naturally  raises  the  issue  of 
the  go\t'rnanc(>  of  the  Academy. 

Who  will  be  its  board  of  directors? 
This  IS  (nic  of  the  most  important 
issues  that  underlines  the  debate,  for 
the  makeup  of  the  board— and  particu- 
larly the  first  board— will  be  perhaps 
the  most  crucial  factor  in  setting  the 
direction  am)  credibility  of  the  Acade- 
my, 

.Abcnc  all.  balance  is  required.  The 
pcilitical  ri^'hl  must  not  come  lo  be- 
lie\e  that  the  political  left  controls 
the  Academy  and  vice  versa.  A  politi- 
cal test  is  required  of  board  nomi- 
nees—thai is.  tliere  are  stipulations  as 
to  how  many  registered  Democrats  or 
Republicans  can  serve  at  one  time,  but 
tlie  i.ssue  goes  much  deeper  than 
sirn|)le  political  party  affiliation.  The 
Academy,  quite  literally,  must  remain 
above  question  of  partisan  politics— its 
b(jard  must  taring  to  it  stature,  credi- 
bilit.v,  and  a  deep  c-ommitment  to  aca- 
d<  niic  uitegrity  basc^d  upon  ideological 
balance. 

That  IS  precisely  vvhat  the  Labor 
Committee  had  m  mind  when  it 
charged  the  board  with  the  responsi- 
bilK.v  to  (  nsure  that,  for  the  purposes 
ot  balance,  a  wide  variety  of  view- 
points m  relevant  areas  be  represented 
among  those  individuals  and  entities 
nceiving  assistance  from  the  Acade- 
my. 

The  commit  tee  suggested  to  the 
President  that  Presidential  nominees 
be  men  and  women  of  eminence  in  the 
i.ssues  of  pt'ace  and  conflict  resolution. 

It  went  on  to  recommend  a  mix  of 
eminent  academicians,  lawyers,  corpo- 
rate figures,  labor  leaders,  and  others 
who  have  contributed  to  the  resolu- 
tion of  conllict  throughout  the  world. 

Our  concern  about  an  independent. 
freestanding  Peace  Academy  is  height- 
ened bv  experience  with  the  evolution 
of  the  Arms  Control  and  Disarmament 
Agency.  Here  is  an  entity  that,  in 
many  ways,  is  a  direct  ancestor  of  the 
Peace  Academy:  I  actually  was  given 
some  of  tln>  responsibilities  of  the  pro- 
posed Academy  when  it  was  first  cre- 
ated m  1962.  But  the  Arms  Control 
and  Disarmament  Agency  lost  its  true 
ability  to  perform  independent  re- 
search and  analysis  because  it  became 
controlled  by  — administratively  and 
bureaucratically— whichever  adminis- 
tration happened  to  be  in  power  at  the 
time.  It  became  completely  dependent 
upon  the  State  and  Defense  Depart- 
ments,     and      therefore     could      not 


become  an  independent  advocate  of 
arms  control  within  the  Government, 
The  Arms  Control  and  Disarmament 
Agency  became  a  policy-generating 
entity.  As  experience  would  seem  to 
confirm,  a  policy  role  and  an  inde- 
pendent educational  role  simply  do 
not  mix. 

None  of  this  is  meant  to  denigrate 
the  performance  of  the  Arms  Control 
Agency.  Over  the  years  I  have  consist- 
ently recognized  and  supported  the 
need  for  a  strong  and  dynamic  Arms 
Control  Agency.  But.  the  rc'search  and 
education  function  is  one  that  has 
become  nearly  nonexistent,  due  to  the 
Agency's  dwindling  resources.  For  the 
Peace  Academv'  to  fill  that  void,  it  is 
going  to  have  to  be  modeled  on  some- 
thing other  than  that  Agency.  Its 
board  and  executive  staff  must  be  able 
to  operate  free  from  Federal  control. 
The  enabling  legislation  inc'ludes  safe- 
guards which  make  this  possible.  It 
must  not  become  embroiled  in  ongoing 
policymaking  disputes.  It  must  main- 
lain  an  image  of  thoroughness,  even- 
handedness.  and  integrity.  It  must 
remain,  in  the  truest  sense  of  the- 
word,  nonpartisan.  The  Arms  Control 
and  Disarmament  Agency  is  an  impor- 
tant entity,  but  when  its  creators  fore- 
saw for  it  that  sort  of  nonpartisan, 
educational  role,  they  were  asking  for 
more  than  it  could  structurally  deliv- 
er. The  two  (unctions— education  and 
policymaking -simply  must  be  kept 
separate.  Hence,  the  Peace  Academ.v . 

I  noted  earlier  that  even  some  of  our 
critics  agree  on  this  point.  By  that.  I 
mean  that  there  are  a  number  ot 
people— from  both  the  left  and  right  - 
who  have  ob.jected  to  the  Peace  Acade- 
my proposal  on  the  grounds  that  its 
independence  cannot  be  guaranteed, 
therefore,  we  ought  not  move  forward. 
This  sort  of  criticism  is  clearly  based 
upon  at  least  an  implied  recognition  of 
the  value  and  potential  in  the  idea. 
Many  critics  will  concede  that,  if  done 
correctly,  they  do  indeed  see  the  need 
for  the  Academy,  The  key  will  be  in 
setting  the  Academy  up  in  such  a  vva\ 
that  Congress— and  ihi'  American 
people— can  be  confident  that  its 
chances  for  being  successfullv'  insulat- 
ed from  outside  influence  have  been 
maximized. 

There  is  one  other  issue  which  often 
raises  real  passion  within  the  Peace 
Academy  debate.  It  is  an  issue  which  is 
often  left  below  the  surface- but  it 
has  dogged  the  Peace  Academy  legisla- 
tion from  its  inception.  I  refer  to  the 
argument  over  the  symbolic  impact 
that  the  Peace  Academy  will  have 
both  at  home  and  abroad. 

We  would  never  advocate  creation  of 
a  Peace  Academy  based  solely  on  a 
symbolic  impact.  Clearly,  a  solid  justi- 
fication based  on  real  need  and  poten- 
tial performance  is  a  prerequisite  to 
congressional  approval.  However,  it  is 
important  to  consider  the  potential 
within  the  idea  for  making  a  profound 


impact  overseas.  I  am  convinced  that 
the  announcement  of  the  Peace  Acad- 
emy's creation  will  have  an  enormous- 
ly positive  impact,  sending  a  signal  to 
the  world  that  the  United  States  is 
prepared  to  dedicate  the  same  sort  of 
resources— and  I  refer  morc^  to  intellec- 
tual resources  than  to  financial— to 
the  preparation  for  peace  as  is  dedicat- 
ed to  the  preparation  for  war. 

The  question  of  international  per- 
ception of  the  Peace  Academy  is  one 
that.  I  believe,  creates  deep  disagree- 
ments which  are  based  on  fundamen- 
tal differences  of  opinion  about 
today's  world,  and  America's  role  in  it. 

The  argument  has  been  made  in  op- 
position lo  the  Academy  that  its  cre- 
ation will  send  a  signal  of  weakness  to 
our  adversaries  and  friends  abroad, 
that  it  will  encourage  unfavorable 
Soviet  perceptions.  Some  opponents 
have  contended  that  by  taking  this 
step  we  run  the  risk  of  neglecting  the 
other  important  issues  which  play  on 
the  vital  questions  of  war  and  peace. 

This  is  a  misguided  and  unaware  al- 
iunde. It  is  rooted.  I  think,  in  the 
notion  that  strength  is  a  single-dimen- 
sional element  in  international  politics 
of  the  1980's.  To  me.  that  is  a  most 
dangerous  assumption.  I  have  never 
been  an  advocate  of  unilateral  disar- 
mament—you will  never  find  me  fur- 
thering any  position  other  than  that 
we  need  to  maintain  a  strong  and 
ready  national  defense.  But  today's 
world  demands  recognition  of  new  ele- 
ments and  new  realities  in  internation- 
al relations,  and  the  creation  of  the 
Peace  Academv— among  other  things- 
would  send  a  signal  to  the  world  that 
we  are  capable  of  that  sort  of  recogni- 
tion. 

I  feel  strongly  that  we  have  got  lo 
realize  that  in  today's  world,  power,  se- 
curity and  international  prestige  mean 
more  than  just  guns  and  the  ability  to 
use  ihem.  In  fact,  real  security  today 
rests  firmly  on  the  capability  to  avoid 
using  guns  whenever  po.ssible.  I  think 
former  A.ssistant  Secretary  of  Stale 
Harold  Saunders  said  it  best  when  he 
noted  thai: 

.A  strictly  military  or  .strategic  approach  lo 
tlic  problem.s  of  the  world  doe.s  not  meet  the 
(all  challenge  to  the  U.S.  inleresl  in  build- 
iiiji  a  more  .stable  world, 

I  submit  that  the  Peace  Academy 
will  not  sa>  to  the  world,  we  are  weak. 
Rather,  it  will  say  to  the  world,  we  are 
strong:  we  are  imaginative,  we  are 
dedicated  to  new  and  bold  ideas  lo 
help  bring  peace  lo  the  world. 

To  those  who  argue  that  the  Acade- 
my will  signal  our  lack  of  resolve.  I 
must  ask:  Which  would  be  the  real 
sign  of  weakness— and  I  mean  not  just 
military,  but  intellectual  and  moral 
weakness— creating  the  Peace  Acade- 
my, or  not  creating  the  Peace  Acade- 
my',' 

I  am  gratified  by  the  progress  we've 
made  to  date— anci  I  remain  confident 
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that  the  Congress  will  now  move  to 
pass  this  historic  piece  of  legislation. 
If  it  does,  I  am  convinced  that  the  cre- 
ation of  the  US  Academy  of  Peace 
will  be  regarded  by  those  who  come 
after  us  as  one  of  the  most  significant 
investments  in  the  future  our  country 
has  ever  had. 

Mr  President.  I  extend  my  commen- 
dation and  thanks  to  the  Senate  staff 
members  who  have  worked  so  diligent- 
ly, some  of  them  over  a  period  of 
years,  in  the  formulation  of  this  legis- 
lation to  establish  a  US.  Academ.y  of 
Peace.  There  are  many  such  individ- 
uals in  both  our  Senate  offices  and  on 
the  Committee  on  Labor  and  Human 
Resources.  I  particularly  e.xpress  ap- 
preciation to  Birdie  Kyle  who  has 
been  my  principal  staff  person  since 
1976  on  the  Peace  Academy.  Her  com- 
mitment and  staff  work  have  been 
vital  to  the  development  of  this  meas- 
ure and  in  bringing  it  to  fruition. 

Senators  and  Senate  staff  have  been 
assisted  also  by  the  representatives  of 
the  National  Peace  Academy  Cam- 
paign. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  re- 
lated articles  and  letters. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Briet  Summary    S  564.  US  Academy  of 
Peace 
Thf  Peace  Academy  legislalion  oriKinatt'd 
from  a  Congressionally  mandated  Cominis 
sion  on  Proposal.s  for  a  National  Academy  o! 
Peace  and  Conflict  Re.solution.  ThtTc  tiavi- 
been  three  St-natc  heann^.s  on  thi.s  proposal 
and  two  favorable  Commitlep  votes    S    564 
has  been  on  the  Senate  Calendar  sinci"  Sep 
lember.  1983  There  are  55  Senators  and  176 
Representatives  *ho  have  cospoasored  this 
legLslation  and  v^ho  view  this  bill  as  an  ff 
fective  way  lo  strengthen  our  national  mtu 
rity 

The  Peace  Academy  would  br  a  federally 
created,  federally  funded,  independent,  non 
profit  instiliition.  It  would  serve  as  a  nation 
al  research,  educational,  and  resourcr  center 
in  the  fields  of  peace  and  conflict  manatse 
ment   Not  only  would  it  perform  such  work 
on  Its  own.  but  it  would  also  support  and  ini 
tiate  this  work  at  rolleges  and  universllU-s. 
Federal  Anencies.  .he  Foreign  Service  Insti 
tute,  and  the  National  Drfense  University 
It  IS  our  hope  that  the  Academy  will  spear- 
head a  truly  national  rffort  to  expand  the 
resources— in    both    financial    and    human 
terms— being  directed  at  the  study  of  peaci- 
Although  establishing  the  U.S.  Academy 
of  Peace  does  not  involve  any  weakening  in 
our  defensive   posture   or   preparedness,   it 
will  serve  to  strengthen  our  national  securi 
ly   capability    by    enhancing    this    nations 
ability  to  reduce  tensions  and  to  settle  inter 
national  disputes  before  they  erupt  into  vio 
lence   It  will  improve  the  training  and  edu 
cation  of   those  who  make  and   implement 
U.S.  foreign  policy  whether  in  Government, 
private  enterprise,  or  voluntary  associations 
In  doing  this.  It  will  provide  a  range  of  ef 
fective  options-in  addition  to  the  military 
to  leash  violence  and  manage  conflict.  Such 
a  balanced  approach  to  areas  vital  to  Ameri- 
ca s  interests,  can  only  serve  to  Increase  this 
country  s  ability  to  influence  the  course  of 
world  events. 


The  Peace  Academy  will  cost  $23,500,000 
over  two  years.  This  is  a  small  percentage  of 
this  country  s  budget  and  is  one  of  the  few 
Federal  Investments  with  the  potential  to 
return  far  more  than  the  Initial  costs  If 
peace  IS  our  goal,  then  we  must  prepare  and 
tram  and  perform  as  well  at  the  bargaining 
table  as  wc  have  on  the  field,  The  Peace 
Academy  is  an  inexp<'nsive  and  cost-effec- 
tiv<'  opportunity 

The  Peaci-  Academy,  however,  must  not, 
and  will  not.  become  a  mouthpiece  of  pollti- 
eal  Ideologies.  To  eiisun'  that  the  Academy 
performs  it.s  work  In  a  nonparti.san  and  inde- 
pendent way.  It  will  be  governed  bv  an  Inde- 
pendent Board  ol  Directors  composed  of 
two  Senators  appointed  by  the  president  of 
the  Senate  tone  (rom  rach  partvi.  I  wo  Rep- 
re.sentatives  appoinird  by  the  Speaker  (one 
from  each  party  i.  eleven  Presidential  ap- 
pointees who  have  proven  practical  or  aca 
demic  experience  in  peace  and  conflict  reso- 
lution efforts  of  the  US  mo  more  than  six 
trom  any  one  party),  and  four  ex  officio 
members  the  Secretaries  of  State  and  De- 
fense, the  Director  of  ACDA.  and  the  Com 
niandanl  of  the  National  Defense  Universi- 
ly. 

The  us  Academy  of  Peace 
the  need  for  a  peace  academy 

Charge.  The  recent  growth  of  private 
sector  reM>arch  and  education  in  the  field  of 
conflict  resolution  makes  a  federally  sup 
ported  institution  unnece.s.sary. 

Rebuttal  What  is  envi.saged  for  the  Peace 
Academy  would  be  a  national  insiiuilon  to 
tailor  private  sector  research  to  the  needs  of 
the  Federal  Government,  to  enhance  the 
negotiating  and  mediating  capabilities  of 
those  who  repn-.sent  American  interests 
abroad  i  whet  her  in  Government  or  private 
enlerpri.se I.  and  to  develop  a  corporate 
memory  of  diplomacy  The  absen<e  of  such 
an  institution  significantly  .nhlbits  Amerl 
rns  potential  eltet  lKene.s.s  in  negotiating 
treaties  and  settling  international  disputes. 

The  Congressional  Commission  on  Propos- 
als for  the  National  Academy  of  Peace  and 
Conflict  Resolution  issued  its  report  in  1981 
indicating  thai  general  interest  in  the  ron 
flict  resolution  iCR)  field  exceeded  the 
actual  levil  of  understanding  While  the 
field  Is  well  txynnd  the  basic  research  stage, 
private  sector  programs  lack  the  sufficient 
cofiesivencvs  and  focus  to  enable  them  to  be 
relevant  and  useful  lo  those  who  make  and 
implement  U  S   foreign  policy 

Private  sector  educational  programs  in  CR 
can  accomplish  only  a  small  fraction  of  the 
work  possible  if  the  Federal  Government 
bypasse.i  opportunities  to  foster  independ 
enl  research  and  education  or  fails  to  incor 
porate  such  work  when  developing  national 
security  strategies  The  Commission  also 
found  that  existing  CR  programs  are  pre 
dommantly  theoretical,  and  that  those  who 
work  m  confliet-prone  situations  ni'ed  more 
practical  education  which  they  can  readily 
apply  f^mally.  according  to  Senate  and 
Hou.se  staff  who  have  either  worked  at 
ACDA  Itself  or  with  ACDA  legislatively, 
there  l.s  no  federal  or  private  prograin  or  fa- 
cility working  to  archive  and  analyze  the 
succes-ses  and  failures  of  past  diplomatic 
mi.ssions 

Three  factors  add  urgency  to  this  propos- 
al for  improving  Federal  Involvement  in  the 
CR  field  1 '  thi'  maintenance  of  internation 
al  peace  and  national  security  depends  on 
developing  a  range  of  options  in  addition 
to  the  military  to  manage  conflict  and 
leash  violence.  2)  the  clear  lack  of  effective 
policies  in  the  Falkland  Islands  and  Leba 


non  to  reduce  tensions  before  resdrting  to 
military  solutions,  and  3)  the  growing  public 
fear  that  international  conflict  can  quickly 
and  easily  escalate  into  violence,  military 
confrontation,  and  increased  US  military 
involvement  in  regions  vital  to  Americas 
interest  llf  the  peaceful  resolution  of  inter 
national  conflict  is  one  of  the  biggest  chal 
lenges  this  nation  has  ever  laced,  our  re 
sponse.  our  preparation,  is  abysmally  small. 
In  light  of  recent  history,  business  as 
usual"  Is  not  enough. 

COSTS 

Charge:  In  a  time  of  severe  budget  strin- 
gencies it  IS  difficult  to  justify  the  expendi- 
ture of  Federal  funds. 

Rebuttal.  The  costs  of  a  Peace  Academy 
are  a  .serious  concern  of  the  bill's  propo- 
nents. In  fact.  Senator  Jennings  KhiuIdIpIi. 
one  of  the  principal  sponsors,  in  recognition 
of  this  concern  and  of  tin-  Administration  .s 
^Mllingne.ss  to  support  an  $8  million  funding 
level  (contained  in  Senator  Jeremiah  Den- 
tons  substitute  bill.  S  1466 1.  has  proposed 
in  a  letter  to  Majority  Leader  Howard  Baker 
that  the  Peace  Academy  be  funded  at  $8 
million  over  two  years  rather  than  at  the 
current  level  of  $23.5  million. 

This  small  investment  for  the  Peace  Acad- 
emy boils  down  to  roughly  2c  for  every 
American  every  year,  compared  lo  the 
$1,100  for  every  American  every  year  to  pre- 
pare military  solutions  to  international  con- 
flict The  Peace  Academy  has  the  potential 
to  become  the  best  paying  investment  in  FY 
1984  If  the  Peace  Academy  could  contrib- 
ute to  the  peaceful  resolution  of  one  small 
conflict  in  some  future  year-a  conflict  no 
larger  than  the  Falklands  incident  which 
cost  about  $6  billion  total  it  would  save 
enough  money  to  operate  for  1.500  years. 

It  could  also  save  businesses  lo.ss  in  reve- 
nue through  lost  trade  due  to  interruptions 
or  embargoes;  it  could  aid  in  the  control  of 
international  lerrorisiTi  which  has  cost  the 
U.S.  millions  of  dollars  in  1984  alone;  and  it 
could  help  lower  tensions  and  risk  of  inad- 
vertent war  from  misperception  and  miscal- 
culation. 

EFFECT  ON  tl  S.  NATIONAL  SECURITY 

Charge.  The  Peace  Academy  would  divert 
our  attention  and  our  efforts  from  the  need 
to  insure  our  own  security  by  finding  real 
and  effective  ways  to  preserve  peace  in  a 
troubled  world. 

Rebuttal  Supporters  and  detractors  of 
the  Peace  Academy  proposal  agree  that  not 
all  conflicts  can  be  .settled  by  peaceful 
means  rather  than  through  resort  to  force 
The  Peace  Academy  is  no  substitute  for 
military  preparedness  and  strength,  and  the 
Soviets,  Third  World  countries,  NATO,  and 
our  own  citizens  must  not  be  given  reason  to 
perceive  It  as  such 

On  the  contrary,  Peace  Academy  propo- 
nents do  not  seek  a  diminished  role  for  the 
military  or  any  one  sided,  untimely,  or  pre. 
cipitious  letting  down  for  our  defensive 
guard.  S.  564  simply  Increases  Americas  ca 
pability  lo  settle  conflicts  before  conditions 
deteriorate  lo  such  a  point  that  military  .so- 
lutions become  unavoidable 

The  Acadetny  will  al.so  improve  the  effec- 
tiveness of  traditional  diplomatic  solutions 
by  building  a  corporate  memory  for  diplo- 
macy s  past  successes  and  failures  on  which 
to  base  future  diplomatic  strategies,  and 
through  programs  designed  to  enhance  the 
CR  skills  of  those  involved  in  the  foreign 
process. 

Harold  Saunders,  former  Undersecretary 
of  State,  submitted  for  the  House  hearing 
record    a    statement    saying,     The    United 


States  in  the  last  two  decades  of  this  centu- 
ry needs  to  give  at  least  as  much  attention 
to  strengthening  its  peace-making  arsenal  as 
It  needs  to  give  to  assuring  its  military 
power  If  the  United  Slates  is  actively  en- 
gaged in  the  pursuit  of  peace  in  dealing  with 
the  causes  of  conflict,  the  U.S.  ability  to  in- 
fluence the  course  of  events  in  the  world 
and  Us  position  in  the  world  in  relation  lo 
the  Soviet  Union  is  strengthened,  provided 
we  do  not  neglect  continued  development  of 
(lur  own  military  power.  Peacemaking  is  an 
instrument  of  power.      .  ." 

THE  F.DUCATIONAI,  COMMUNITY 

Charge  Blducalors  oppose  the  Peace  Acad 
(•my  proposftl 

Rebuttal  Ol  llie  37  academics  who  have 
leslifiecl  concerning  the  Peace  Academy,  the 
(ueru  helmiiiK  nia.ionty  have  favored  it.  In 
addition,  nine  prolessional  educational  orga- 
nizations have  supported  the  Peace  Acade- 
my, iiuiudint;  the  N.Ttional  Education  A.s.so- 
ciation.  the  Aniencan  Council  on  Education, 
and  the  American  Federation  of  Teachers. 

A  sample  ol  comments  by  educators  di- 
rictlN  iinolvid  with  the  fields  of  peace  slud- 
i<>  ;ind  CR 

Father  Timothy  Healy.  President  of 
Geortieiown  University,  wrote  to  the  princi 
pal  sponsors  I  would  like  to  commend  you 
:uul  the  other  members  of  the  Senate  who 
have  proposed  the  establishmenl  of  an  inde- 
pendent US  Academy  of  Peace,  and  to  add 
Georgetown  University's  support  to  the  fos- 
tering and  enhancing  of  independent  re- 
search and  analysis  in  con.iunction  with  col- 
leges and  universities,  .  .  .'■ 

Outline  Birkhead.  Dean  of  the  Ma.xwell 
School  ol  Cui/.eiiship  and  Public  Affairs  at 
Syracuse  University,  submitted  testimony  to 
ih(  House  saying.  •Developing  our  knowl- 
edge and  improving  our  skills  in  managing 
conflicts  are  mailers  loo  important  to  be  im- 
peded bv  parochial  defen.ses  of  academic 
turf.  Thi^  eslabli.\lunem  of  a  Peace  Academy 
will  enhance  our  activities,  not  harm  them   " 

Roger  Fi.sher,  Director  of  Harvard  Univcr- 
sitv's  Negotiation  Project,  wrote  in  the 
Boston  Herald  American  that  the  needs  of 
the  United  States  go  far  beyond  those  for 
scholarly  research  and  academic  teaching. 
To  leach  the  history  of  diplomacy  is  no  sub- 
si  it  ule  for  professional  training.  What  is 
taking  place,  however,  falls  far  short  of 
what  is  required.  We  need  lough,  profes- 
sional training. 

Only  a  handful  of  schools  have  expressed 
reservations,  arguing  that  if  the  Academy 
granted  degree.^,  it  would  unfairly  compete 
with  them  for  students  and  faculty,  and 
that  if  It  recened  private  contributions,  it 
would  compett  with  them  for  grants  and 
thus  hinder  their  already  underfunded  pro- 
grams. 

The  Senate  Committee  on  Labor  and 
Human  Resources  amended  S.  564  to  ad- 
dre.vs  these  concerns.  The  principal  sponsors 
deleted  degree  grant ing  language  lo  indicate 
their  intentions  not  to  allow  Ihe  federally 
chartered  Peace  Academy  lo  compete  with 
private  sector  educational  programs.  Also. 
Senator  Orrin  Hatch  amended  the  bill  so 
that  at  least  one  fourth  of  the  federal  ap- 
propriations would  be  passed  through  'o  ex- 
isting in.stiliitions,  increasing  their  total  fed- 
eral financial  .^upport.  Finally.  Senator 
Mark  Hatfield,  principal  sponsor  and  floor 
manager  of  the  bill,  offered  lo  amend  S.  564 
to  prohibit  the  Peace  Academy  from  solicl- 
ing  or  receiving  any  private  contributions. 

THE  PROPRIETY  OF  FEDERAL  INVOLVEMENT 

Charge:  It  is  not  advisable  for  the  U.S. 
Government  to  begin  providing  education  to 


the  general  public  even  though  it  is  limited 
to  graduate-level  education  in  peacemaking 
and  CR. 

Rebuttal:  The  most  important  [iriority  of 
the  Federal  Government  is  lo  preserve  our 
national  security.  Just  as  the  U.S.  does  not 
defer  lo  the  private  sector  in  the  develop- 
ment, training  and  execution  of  military  ap- 
proaches lo  conflict  resolution,  it  is  not  ap- 
propriate lo  defer  to  the  private  sector  in 
the  aggressive  pursuit  of  non-military  solu- 
tions to  international  disputes. 

It  is  not  true  that  the  Federal  Govern- 
ment would  be  breaking  from  precedent  b\ 
establishing  the  Peace  Acadetny.  When  the 
Government  has  deemed  a  subject  iieces- 
sary  for  it  to  function  effectively,  it  has  pro- 
vided the  institution  and  the  funds  to  per- 
form the  needed  work:  the  Department  of 
Agriculture  Graduate  School,  the  Naval 
Post-Graduate  School,  the  Air  Force  Insti- 
tute ol  Technology,  and  the  Maritime  Insti- 
tute of  Technology  and  Graduate  Studies, 
for  example.  The  Federal  Government  is 
even  involved  in  the-  study  of  international 
relations  and  giving  university-level  credit 
for  the  successful  completion  of  course  work 
at  the  Foreign  Service  Institute. 

The  Federal  Government  has  also  created 
specialized  mid-career  and  post-graduate 
level  educational  programs  such  as  Ihe  Na- 
tional Defense  University,  the  Uniformed 
Services  University  of  the  Health  Sciences, 
tlie  FBI  Acadt  my.  the  National  Academy  of 
Corrections  and  the  National  Fire  Academy. 

The  much-needed  Federal  impel  •us.  and 
the  unique  educational  role  in  the  prepara- 
tion of  those  who  make  and  practice  U.S. 
foreign  policy  intended  for  the  Peace  Acade- 
my, makes  this  opportunity  a  filling  and 
worthy  investment  on  the  part  of  the  F\-der 
al  Government.  National  security,  after  all. 
IS  the  job  of  this  and  of  every  other  Admin 
islraiion.  and  real  security  today  rests 
firmly  on  the  capability  lo  resolve  conflicts 
before  they  escalate  to  violence. 

INTEFIN.'VTIO.NAl    IMPACT 

Charge-  It  IS  difficult  to  see  how  such  an 
Academy  could  be  effective  or  perceived  as 
impartial  in  the  international  arena  when  it 
would  be  funded  by  the  U'.S.  Government, 
would  be  governed  by  a  Board,  including 
Presidential  appointees  confirmed  by  the 
Senate,  and  bear  an  official  title. 

Rebuttal:  The  Peace  Academy  is  designed 
and  intended  to  strengthen  this  country's 
CR  capability  by  enhancing  the  education 
and  skills  of  those  making  and  practicing 
U.S.  foreign  policy  abroad.  The  Peace  Acad 
emy's  effectiveness  in  achieving  this  modest 
goal  is  not  dependent  upon  outside  and  for- 
eign perceptions.  The  effectiveness  of  this 
■'intt>rnal"  work  will  depend  wholly  upon 
the  Academy  s  Board  of  Directors. 

To  many  nations.  Ihe  U.S.  Academy  ol 
Peace  symbolizes  that  America  is  genuine- 
ly—and actively  working  hard  to  lower 
international  tensions,  to  peacefully  .settle 
international  disputes,  and  to  create  the 
conditions  for  international  peace  There 
are  even  indications  that  other  countries 
will  follow  America's  lead.  Canadian  Prime 
Minister  Pierre  Trudeau  recently  proposed 
to  Parliament  the  creation  of  the  Canadian 
Institute  for  International  Peace  and  Secu- 
rity, a  Government -financed  independent 
corporation  lo  perform  and  foster  research 
and  to  disseminate  information  and  ideas  on 
international  peace  and  security. 


The  Denton  Substitute.  S.  1446  (Not 
Offered  i 

PUBLIC  credibility 

S.  1466  Senator  Denton  first  proposed 
this  bill  in  the  Senate  Committee  on  Labor 
and  Human  Resources  on  June  15.  1983 
where  it  was  defeated  10  to  8.  There  have 
been  no  hearings,  no  study,  no  consideration 
in  the  Senate  Committee  on  Foreign  Rela- 
Uons  which  has  jurisdiction  over  the  Arms 
Control  and  Disarmament  Agency.  The 
Denton  substitule  is  cospon.sored  by  seven 
Senators  (Symms.  Thurmond.  Hatch,  Coch- 
ran. Humphrey,  Quayle.  Haw  kins  i  and  no 
Members  of  the  Hou.se. 

S.  564:  A  Congressional  Commi.ssion  on 
Proposals  for  a  National  Acadetny  of  Peace 
and  Conflict  Resolution  held  hearings  in  12 
cities  and  submitted  iheir  report  to  the 
President  in  1981  There  have  been  one 
House  and  three  Senate  hearings  on  the 
topic  of  the  Peace  Academy,  the  Senate 
Labor  and  Human  Resources  Committee  fa- 
vorably reported  the  bill  twice,  and  there 
are  55  Senate  and  176  House  cosponsors 
from  both  sides  of  the  aisle  and  every  point 
along  the  political  spectrum. 

CONTROL 

S.  1466:  This  substitute  authorizes  the  Di- 
rector of  ACDA  lo  carry  out  the  provisions 
of  the  bill  and  establishes  an  Advisory 
Board  to  consider  wliai  th(  Director  has 
done  and  to  advise  him.  In  the  words  of  the 
present  Director.  Mr.  Adelman.  I  would 
carry  out  the  program  as  prescribed  in  the 
legislation,  in  keeping  with  the  administra- 
tions program  und(r  the  guidelines  of  the 
Office  of  Management  and  Budget    " 

S.  564:  The  Peace  Academy  will  be  an  in- 
dependent, nonprofit,  national  institution 
whose  power.--  shall  be  invested  in  a  Board 
of  Directors  composed  of  2  Senators.  2  Rep- 
rescnialives.  11  Presidential  appointees,  and 
4  ex  officio  members:  the  Secretaries  of  De- 
fense and  Stale,  the  Director  of  ACDA.  and 
the  Commandant  of  ihe  National  Defense 
University.  The  President  shall  appoint  the 
first  Chairman  of  the  Board,  and  thereafter 
the  Board  shall  elect  the  Chairman. 

INDEPENDENCE 

S.  1466"  The  Din-ctor  of  ACDA  is  a  politi- 
cal appointee  and  ACDA  is  charged  with  the 
preparation  for  negotiations  by  the  Admin- 
istration—this  prevents  exploring  alterna- 
tive strategies.  Its  public  information  service 
defends  the  Administration's  policy  and  pro- 
gram, and  IS  not  capable  of  publishing  alter- 
natives 10  It. 

S.  564:  The  Peace  Acad(  my  s  Board  of  Di- 
rectors are  appointed  to  staggered  terms  lo 
prevent  the  Academy  from  becoming  politi- 
cized. 

COST 

S.  1466:  The  Denton  substitute  bill  au- 
thorizes the  Director  of  ACDA  lo  spend  $8 
million  over  two  years  ir  carry  out  the  bill's 
provisions,  without  specifying  how  that 
money  must  be  used— the  Director  may 
keep  all  of  it  within  aCDA  or  may  give  any 
percentage  of  it  lo  existing  inslitutions. 

S.  564:  The  Peace  Academy  will  cost  $8 
million  over  two  years,  and  Senator  Hatch 
amended  the  bill  in  Committee  requiring 
that  the  Board  of  Directors  pass  through  lo 
existing  institutions  al  least  one-fourth  of 
Ks  lediral  appropriation. 

ACCOUNTABILITY 

S,  1466:  It  will  be  very  difficult  for  Con- 
gress to  maintain  oversight  of  just  one  more 
small  program  imbedded  within  a  much 
larger  bure-aucracy   ACDA. 
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S    564    Tht-  Peace  Academy,  as  an   inde 
pendent  corporation,  villi  be  much  easier  to 
oversee,  to  control  and  to  zero  fund  (if  in 
some  future  year  the  Academy  proves  not  to 
be  a  useful  Federal  investment  t. 

RELEVANCE 

S.  1466  There  is  no  provision  in  this  .sub 
slitute  bill  insuring  that  this  ne*  proRram 
at  ACDA  would  be  relevant  or  usrful  to 
Gou-rnment 

S  564:  The  Peace  Academy  bill  was  writ 
ten  specifically  to  address  the  findings  of 
the  Congressional  Commission,  and  Senator 
Hatch  amended  the  bill  m  Committee  so 
that  Federal  employees  at  State.  Defense. 
ACDA  and  the  CIA  could  be  assigned  to  the 
Academy  on  a  rotaiing  basis. 

Comptroller  General 
or  THE  United  States. 
WashinQtnn.  DC.  Januanj  4   tHH-l 
Hon.  Orrin  G  Hatch, 

Chairman.      Commiltre      on      Labor     and 
Human  Resources.  U.S.  Senate 

Deaf  Mr  Chairman  You  requested  our 
views  OP  S.  1466  98th  Congress  a  bill  to 
amend  the  Higher  Education  Act  of  1965  to 
provide  authorities  fur  the  Study  of  peace, 
arms  control,  and  conflict  resolution,  and 
for  other  purposes.  The  bill  authonws  the 
Director  of  the  Arms  Control  and  Disarma 
ment  Agency  lACDAi  to  perform  such  ac 
tions  related  to  the  study  areas  as  makinc 
grants:  paying  stipends,  conducting  re- 
search, training,  conferences,  and  symposia, 
establishing  a  clearinghouse  for  disseminat- 
ing information,  and  publishing  an  annual 
report.  The  bill  does  not  specifically  direct 
any  particular  level  of  activity  under  any  of 
lis  various  authorities,  but  some  level  of 
effort  IS  clearly  implied  in  the  bills  purpose. 
ACDA  would  thus  need  to  apply  some  of  its 
resources  in  carrying  out  the  bills  provi- 
sions. For  example,  making  grants  to,  or  rn 
tering  into  contracts  with,  institutions  of 
higher  education  would  require  additional 
administrative  effort  by  ACDA  We  believe 
that  parts  of  this  bill  would  ■  1  >  place  added 
responsibility  upon  ACDA  which  may  be 
beyond  its  present  capabilities,  and  <2^  du 
plicate  existing  statutory  authority. 

On  the  first  point,  we  recently  issued  the 
I ol lowing  series  of  report-s  as  part  of  the 
work  we  did  at  the  request  of  the  Chairman 
and  Ranking  Minority  Member  of  the 
House  Foreign  Affairs  Subcommittee  on 
International  Securit>  and  Scienlifie  Af 
fairs 

Need  to  Improve  Management  of  ACDA  s 
Automatic  Data  Proce.ssing  and  Operations 
Analysis  Functions  'GAO  NSIAD  83  66i. 

ACDAs  Coordination  of  Federal  Arms 
Control  Research  and  Management  of  its 
External  Research  Program  Still  Need  Im- 
provement <GAO  NSIAD  83  671 

Need  for  Internal  Control  Improvements 
at  ACDA.  Including  Adequate  Internal 
Audit  Coverage  iGAONSIAD  83  68'. 

These  reports,  as  well  as  our  testimony 
before  the  Subcommittee  in  March  1983. 
highlight  our  concerns  about  ACDA  These 
concerns,  in  part,  relate  to  ACDAs  resource 
(budget  staffing  I  levels.  For  example,  the 
levels  have  fluctuated  over  time  and.  in 
recent  years,  have  been  declining  without 
related  reductions  in  ACDA  s  legislated  re- 
sponsibilities. Each  report  indicates  that 
ACDA  resource  levels  affected  ACDAs  ca 
pabiliiies  to  carry  out  its  current  responsi- 
bilities. For  example.  ACDAs  noncompli 
ance  with  some  of  its  arms  control  research 
coordination  responsibilities  was  attributed 
by  ACDA  officials  to  insufficient  resources. 
Also,  obtaining  the  adequate  internal  audit 


coverage  it  needs  but  has  not  had.  will  in 
crease  ACDAs  costs. 

Correcting  these  as  viell  as  other  problems 
discussed  in  our  recent  reports  would  re 
quire  additional  resources  for  ACDA  It  is 
not  known  whether  the  administrations  re- 
cently announced  authorization  request  in 
crease  ot  about  $2  million  and  25  slaff  posi 
tion-s  villi  be  sufficient  to  enable  ACDA  to 
adequately  administer  its  current  programs 
and  actiuties  as  well  as  to  effectively  dis 
charge  significant  additional  duties.  If  it  ap 
prars  that  ACDA  could  not  adequati-ly  per 
form  all  its  required  activities  as  well  as  sig- 
nificant additional  responsibilities,  the  Con- 
gress may  need  to  give  specific  direction  to 
the  agency  tor  assigning  its  priorities  and  al- 
locating Its  resources. 

Regarding  the  .second  point.  Section  632 
ot  the  Higher  Education  Act  of  1965,  which 
would  b«'  added  by  S.  1466.  would  authorize 
the  Director  ACDA.  to  tnake  grants  to.  and 
enter  into  contracts  with,  institutions  of 
higher  education  lo  establish,  strengthen, 
and  operate,  graduate  and  undergraduate 
c<>nters.  s<hools.  and  programs,  for  the  pro 
vision  of  academic  and  professional  training 
and  re>earch  in  nrea.s  of  international  af 
fairs,  including  foreign  languages.  This  au- 
thontv  could  b«'  duplicative  of  20  U.S.C. 
t  1122ia"li  which  authorizes  the  Si'cretary 
of  Education  to  make  grants  for  the  teach- 
ing of  foreign  languages  and  international 
studies.  Al.so.  the  Department  ol  State  is  al 
ready  responsible  for  research  in  the  inter- 
national affairs  area 

The  Committee  should  b«'  aware  of  this 
possible  duplication  of  functions  so  that,  if 
It  believes  necessary.  It  can  add  language  to 
the  bill  to  require  coordination  between 
ACDA  and  other  appropriate  agencies,  or  to 
eliminate  or  otherwi.se  redirect  the  bills  du- 
plicative provisions.  In  the  absence  of  ade- 
quate coordination,  duplicaton  of  aulhoruv 
could  result  in  inefficient  use  of  resources 
The  desirability  of  such  duplication  should 
be  considered  m  light  of  the  additional  ef- 
forts required  by  ACDA  to  administer  inter 
national  research  and  foreign  language 
training  programs  and  to  coordinate  such 
ef forth  with  other  agencies  already  responsi- 
ble for  similar  acluilies. 

Additionally.  Section  643iai<2i  would  au 
Ihorize  I  he  Director.  ACDA.  to  conduct  re 
search  into  the  cau.ses  of  war  and 

the  elements  of  peace  and  into  the  ex- 

periences of  nations  in  i-nding  conflicts  and 
resolving  disputes  without  violence.'  This 
proposed  authority  at  least  partially  over- 
laps the  Directors  existing  authority  under 
Section  31  of  the  Arms  Control  and  Disar- 
mament Act  of  1961.  as  amended  (22  U.S.C. 
5  25711  lo  ( I  •  i-nsure  the  conduct  of  re- 
search, developmenl.  and  other  studies  in 
the  field  of  arms  control  and  disarmament, 
fuid  (2i  make  arrangements,  including  con- 
iracis.  agreemi-nts.  and  grants,  for  the  con- 
duct ol  res<-arch  development,  and  other 
studies  in  the  field  of  arms  control  and  dis 
armament  by  private  or  public  inst  nut  ions 
or  persons.  Aclivilles  included  under  the  ex- 
isting authority  relate  to  the  prevention  of 
war  and  lo  problems  which  the  Director. 
ACDA.  determines  need  research,  develop- 
ment, or  study  in  order  for  ACDA  to  carry 
out  arms  control  and  disarmament  actni- 
lies.  Since  ACDA  already  has  sufficient  au 
Ihority  in  this  area  under  its  broader  re- 
search charter.  I  he  Committee  may  wish  to 
eliminate  the  duplication  contained  in  the 
subject  bill  and  consider  alternative  ways  of 
focusing  the  agency  s  attention  on  the  desir 
ability  of  supporting  research  in  these  spe- 
cific areas,  such  as  amending  the  existing 
authority  to  sprcify  such  research. 


My  staff  is  available  to  discu.ss  these  mat- 
ters with  you  in  further  detail  should  you 
desire. 

Sincerely  yours, 

Charles  A.  Bowsher. 
ComptroUeT  General  of  the  United  States. 

Sample  of  Federal  Educatiunai  and 
Research  Institutions 

department  of  defense,  the  national 

DEFENSE  university.    1983-84 

Divisions  of  the  University:  Industrial  Col- 
lege of  the  Armed  Forces.  National  War  Col- 
lege. Armed  Forces  Staff  College.  Strategic 
Concepts  Development  Center.  War  Gaming 
and  Simulation  Center.  Department  of  De- 
fense Computer  Institute.  Institute  of 
Higher  Defense  Studies. 

Curnculum 

International  Security  Environment  con- 
sider.->  the  institutions  and  instruments 
available  to  achieve  national  objectives,  alle- 
viate tensions,  reduce  or  eliminate  sources 
of  conflict,  prevent  war.  and  refine  judg- 
ments about  uses  of  militarv  power. 

Terrorism  and  Counterierrorism  Is  a  polit- 
ical-military simulation  focusing  on  deci- 
sions involved  in  developing  a  strategy  and 
lor  using  the  instruments  of  statecraft  in 
countering  and  resolving  a  terrorist  incident 
with  international  implications. 

Strategic  Nuclear  Conflict  Management  is 
a  conflict  management  political-military 
simulation  designed  to  explore  the  implica- 
tions ol  escalation  in  conflict;  the  problems 
and  uncertainties  escalation  pcses  for  deci- 
sion makers;  and  the  difficulties  inherent  in 
deescalation  and  war  termination. 

Diplomacy  of  Influence:  the  Management 
of  Perceptions  examines  the  psychological 
dimension  of  the  instruments  of  statecraft 
and  the  importance  of  the  management  of 
perceptions  to  the  conduci  ol  foreign  rela- 
tions and  the  use  of  military  power. 

Negotiating  Principles  and  Practices  ex- 
amines the  principles,  practices,  and  appli- 
cations of  different  negotiating  styles  with 
emphasis  on  the  differences  between  Soviet 
and  U.S.  approaches;  and  the  role  of  negoti- 
ations in  diplomacy  and  developing  national 
security  policy. 

Whv  Human  Warfare-lhe  Causes  of  War 
aiiTis  al  developing  an  understanding  of  the 
various  approaches  to  'he  problem  of 
human  conflict,  to  become  familiar  wiih  the 
latest  research  into  the  causes  of  war.  and 
lo  develop  an  understanding  of  how  the 
causes  of  war  might  affect  crisis  manage- 
ment in  international  affairs  and  strategic 
thinking. 

Patterns  of  American  Diplomacy:  U.S.  Se- 
curity Commitments 

Pailerns  of  American  Diplomacy:  Deci- 
sions for  War 

department  of  state,  the  foreign  service 

institute.    1984-85 

Center  for  the  Study  of  Foreign  Affairs: 
coordinates  all  research  done  under  FSI 
auspices  to  assure  maximum  relevance  to 
the  needs  and  interests  of  the  Department 
of  State.  The  Center  serves  to  bring  togeth- 
er academics,  leading  private  citizens,  and 
U.S.  government  practitioners,  and  FSI  stu- 
dents In  order  to  address  issues  thai  are  of 
current  concern  to  the  foreign  affairs  com 
munity. 

School  of  Professional  Studies  and  Aca- 
demic Affairs:  it  has  a  division  on  function 
Training  "  which  includes  a  segment  on  ne- 
gotiation training. 


Administrative  Training  Coping  with  Vio- 
lence Abroad  is  a  seminar  on  terrorism  ( 1 
day  seminar) 

Executive  development 

National  Security  and  Arms  Control  on 
how  arms  control  fits  into  the  broader  spec- 
I  rum  of  national  .security  issues;  the  forces 
and  capabilities  which  constitute  the  coin  of 
trade-offs:  the  military,  political,  and  securi- 
ty i.ssiies  which  affect  negotiations;  and  the 
structure  of  the  arms  control  community 
and  how  it  arrives  at  decisions.  (1  week) 

Negotiation  Art  and  Skills  is  designed  to 
give  I  he  participant  an  in-depth  opportunity 
to  increase  their  proficiency  in  the  tech- 
niques of  negotiation.  Using  both  bilateral 
and  multilateral  models.  participants 
engage  actively  in  simulation  exercises  in 
which  they  reinforce  their  knowledge  of  ne- 
gotiating skills.  (1  week  offered  twice  a 
yean 

Methods  of  Analysis  in  Foreign  Policy 
provides  a  conceptual  framework  for  the 
process  of  political  analysis  and  the  rela- 
tionship of  analysis  to  policy  formulation 
and  decision-making.  (3'l'  weeks) 

departmfnt  of  agriculture,  the  graduate 

SCHOOL.    1982    84 

The  Graduate  School  does  not  grant  de- 
grees and  has  n(>ver  sought  that  authority 
nor  accredilalion.  It  prefers  to  offer  a  dy- 
namic continuing  education  program  for 
working  adults.  Courses  offering  credit  are 
of  standard  graduate  and  undergraduate 
quality  and  are  taught  by  competent  and 
experienced  instructors. 

Till-  U.S.  Office  of  Personnel  Management 
accepts  the  credits  of  the  Graduate  School, 
for  examinatinn  and  qualification  purposes, 
on  the  same  basis  as  those  from  accredited 
colleges  and  universities. 

Subject  Areas  include:  Accounting.  Agri- 
culture. \r\.  Building.  Chemistry.  Computer 
Sciences.  Czech.  Dance.  Environmental 
Studies.  CJreek.  Horticulture.  Law.  Library 
Tecliniciaii  Program.  Marketing.  Music.  Per- 
sonal Ennchmenl.  and  many  other  areas. 

Some  of  the  more  unusual  courses  in  this 
Government  Graduate  School  cover  such 
topics  as:  Beginning  Quilting.  COBOL  Pro- 
graming I.  College  English  Preparation. 
Writing  for  P^un.  Pre-CoUege  Algebra  I. 
Homesteading  for  Self-Sufficienl  Living. 
Typewriting  I.  Spelling  Improvement,  Fun- 
damentals of  Written  Communication.  The 
Management  ol  Conflict.  Basic  Electricity. 
Hydraulics  I 
department  ok  defense,  a  medical  school  at 

NIH 

The  Defense  Department  spent  about  $30 
million  on  its  own  medical  .school  to  train 
.some  500  students  at  NIH  not  only  in  gener- 
al medicine  but  also  in  'military  medicine." 

Does  not  the  United  States  have  the 
finest  network  of  private  sector  medical 
schools  in  the  world' 

department  of  defense,  the  naval 

postgraduate  school.    1984 

The  Naval  Postgraduate  School  is  a  naval 
institution  of  higher  learning  dedicated  to 
the  advanced  education  of  commissioned  of- 
ficers II  is  in  effect,  a  naval  university.  " 
Since  1946.  the  School  has  awarded  over 
6.000  bachelors  degrees  and  more  than 
11.000  graduate  degrees. 

Currently,  the  Naval  Postgraduate 
School  occupies  an  attractive  and  well-ap- 
pointed campus,  graduates  approximately 
600  students  per  year  and  offers  a  range  of 
curncular  programs  specifically  tailored  to 
impart  the  scientific,  engineering,  oper- 
ational   and    administrative    knowledge    re- 


quired  to  meet   the   present   and   projected 
needs  of  the  Department  of  Defense. 

"The  site  of  the  School  is  the  former  Del 
Monte  Hotel  of  the  pre  World  War  II  days. 
The  beautifully  landscaped  campus  contains 
most  of  the  academic  and  administration 
buildings  within  the  main  grounds.  There  is 
an  adjacent  beach  area  for  research  and  a 
nearby  laboratory  and  recreational  area. 
The  total  campus  covers  approximately  600 
acres. 

"Recreational  facilities  include  a  swim- 
ming pool,  an  18-hole  golf  course,  tennis  and 
badminton  courts,  basketball  and  volleyball 
courts,  a  softball  diamond,  picnic  grounds. 
bowling  lanes,  driving  range,  archer.v  range, 
and  gymnasium." 

"The  Superintendent  is  authorized  lo 
ccnfer  Bachelors.  Master's.  Engineer's  or 
Doctor's  degrees  upon  qualified  graduates 
of  the  School.  " 

The  curriculum  includes:  Administrative 
Science.  Aeronautical  Engineerint;.  Air- 
Ocean  Science.  Computer  Science.  Meteor- 
ology. National  Security  Affairs.  Nuclear 
physics.  Oceanography.  Space  Systems  En- 
gineering. Underwater  Acoustics. 

The  National  Security  Affairs  Inrtlli- 
gence  Programs  (The  Area  Specially  Curric- 
ula focuses  on  the  following  areas:  Middle 
East.  Africa.  South  Asia.  Far  East.  Soulh- 
east  Asia.  Pacific.  Europe,  and  USSR,  and 
has  eleven  educalional  ob.iectives:  analytical 
and  research  skills,  culture  and  religion,  cur- 
rent i.ssues.  economics,  geography,  geopoli- 
tics, historical  development,  language,  mili- 
tary forces,  politics,  and  strategic  posture,  i 

Functional  Specialty  Curricula:  Interna- 
tional Organizations  and  Negotiations  in 
eludes  an  ovi'rv  icw  of  the  history  of  inlerna- 
tional  negotiations  since  1945.  and  a  hislory 
of  arms  control  ne::otiations  since  1920.  with 
emphasis  on  the  post  1960  period,  and  inter- 
national aspects  of  international  negotia- 
tions. The  second  part  of  the  course  is  an 
analysis  of  international  negotiations,  with 
emptiasis  on  applying  theories  of  negotia- 
tion to  such  issues  as  conflict  resolution  and 
arms  control. 

Strategic  Planning:  Strategies  for  Nation- 
al Security  includes  a  section  on  crisis  man- 
agement procedures 

department  of  defense:  the  air  force 

institute  OF  TECHN0L0(;Y.    1982    84 

"A  fundamental  ingredient  to  the  success 
of  most  endeavors  is  enducated  leadership. 
Because  the  Air  Force  is  in  the  forelroni  of 
the  use  of  science  and  high  technology  to 
fulfill  its  part  of  the  national  security  mis- 
sion, we  continue  to  have  a  demand  for  well- 
educated--both  professionally  and  academi- 
cally—people. The  Air  Force  provides  this 
through  the  Air  University. 

"Other  comi)onents  of  the  Air  University 
are  the  Air  War  College,  the  Air  Command 
and  Staff  College,  the  Squadron  Officer 
School,  the  Academic  Instructor  and  For- 
eign Officer  School,  the  Air  Force  Reserve 
Officer  Training  Corps,  the  Extension 
Course  Institute,  the  Leadership  and  Man- 
agement Development  Center,  the  USAF 
Senior  Noncommissioned  Officer  Academy, 
the  Air  University  Library.  HQ  CAP  USAF 
and  the  Air  Foree  Logistics  Management 
Center. 

As  part  of  the  Air  University,  the  Air 
Force  Institute  of  Technology  (AFIT)  is  as- 
signed the  graduate  and  professional  con- 
tinuing education  mission  of  the  Air  Force. 
The  Institute  performs  two  closely  related 
services:  degree-level  education  and  profes- 
sional continuing  education,  and  specialized 
training.  University-level  work  is  designed  to 
give  carefully  selected  officers  and  Air  Force 


civilians  the  broad  educational  background 
that  will  equip  them  both  to  understand 
their  technological  and  cultural  environ- 
ment and  to  analyze  and  attempt  to  solve  its 
problems.  " 

A  sample  of  the  Graduate  Programs  lead- 
ing to  the  M.S.  degree:  Aeronautical  Engi- 
neering. Applied  Mathematics.  Astronauti- 
cal  Engineering.  Computer  Systems.  Electri- 
cal Engineering.  Nuclear  Engineering.  Logis- 
tics management. 

Otlier  Graduate  Programs  include  courses 
in  the  Humanities,  and  the  Physical  and 
Social  Sciences.  Also,  there  are  separate 
Schools  of  Engineering.  Systems  and  Logis- 
tics. Civil  Engineering,  and  Civilian  Institu- 
tion Programs. 

department  of  .iustice:  the  fbi  national 
police  academy 

In  1935  when  the  FBI  was  organized  into 
Its  current  form,  the  FBI  National  Police 
Academy  was  established-— besides  the 
Training  School  for  Newly  Appointed 
Agents,  the  Retraining  School,  and  other 
schools  specifically  for  FBI  personnel--as  a 
training  school  for  law  enforcement  officers 
from  acro.ss  the  country.  Appro.ximately  200 
officers  per  year  attended  12  week  courses 
to  prepare  experienced  officers  for  adminis- 
trative and  instructional  duties  in  I  heir 
home  agencies. 

In  1965.  Congress  appointed  .$15  million  to 
expand  the  Academy,  and  intensified  use  of 
the  Academ.v  was  planned  under  the  Omni- 
bus Crime  Control  and  Safe  Street  Act. 
Congress  also  authorized  funds  lo  expand 
training  ihroughout  the  nation,  and  new  fa- 
cilities were  built  in  Quantico.  V'A.  FBI 
agents  train  at  the  Academy  for  fourteen 
weeks  when  they  are  newly  appointed  and 
return  for  refresher  courses  and  special  pro- 
grams. The  Academy  leaches  such  things  as 
proce.ssing  fingerprints,  investigative  meth- 
ods, arrest  techniques,  and  defensive  tactics. 

federal  emergency  management  agency:  the 
national  fire  academy 

Till  National  Fire  Prevention  and  Con- 
;rol  Act  of  1974  (Public  Law  93  498)  estab- 
lished t  lie  National  Fire  Academy  to  ad- 
vance the  professional  development  of  the 
fire  serv  ice  and  other  professions  engaged  in 
fire  prevention  and  control. 

"Since  1977.  the  Academy  has  been  offer- 
ing programs  in  fire  science  technology, 
management  and  planning,  and  educational 
methods.  Courses  have  been  delivered  to 
nearly  5.000  fire  service  officers,  firefight- 
ers, instructors,  planners,  professionals  in 
related  trades,  and  federal  and  state  fire  of- 
ficials in  more  than  100  locations  around 
I  he  country. 

In  1979.  a  new  cluster'  concept  in  field 
programs  was  introduced.  The  cluster  pro- 
gram is  a  grouping  of  14-17  available 
courses  offered  over  a  two-week  period  in 
accessible,  metropolitan  locations.  One  dis- 
tinct feature  of  the  outreach  program  ...  is 
Its  mandate  to  address  local  needs  and  to  co- 
ordinate and  make  available  courses  desired 
by  particular  areas.  This  facet  of  the  out- 
reach is  designed  to  support  existing  train- 
ing efforts  at  the  State  and  local  levels.  .  . 

"The  110  acre  campus  has  39  fully 
equipped  cla-ssrooms  and  can  accommodate 
up  to  1.000  students.  The  Emmitsburg  iMDi 
facility  also  contains  a  modern  student 
center  with  a  pub.  a  water-side  log  cabin  and 
boat  house,  tennis  courts,  gymnasium,  and 
indoor  pool  for  on-campus  recreation." 
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A  Sampie  or  Leading  Foundations  Working 
IN  THK  Area  of  Peace  and  Conflict  Reso- 
lution 

The  CarneKie  Endowment  for  Internation 
al    Peace    was    established    in     1910.    and 
charged  by  Mr   Carnegie  to  use  the  fund  to 
•  hasten  the  aboliiion  of  international  war, 
the  foulest  blot  upon  our  civilization. 

The   Endowment    wa-s   initially   organized 
into  three  divisions:  one  to  aid  in  the  devel 
opmenl  of  international  law  and  di.spute  set 
tlemenl.   another   to  .study   the  cause.s  and 
impact  of  war.  and  a  third  to  promote  inter 
national  understanding  and  cooperation. 

Staff  and  Projects:  Jonathan  Dean  in  the 
area  of  arm.s  control  in  Europe  co\ers  (he 
East  West  relations     .     arms  control  negoti 
atioivs  affecting  Europe         .security  aspects 
of  US- Western  European  relationship. 

Larrv  Fabian  on  the  Middle  East  includes 
a  section  on  the  US  policy  toward  Arab  Is 
raeli  peace  negotiations.  .  . 

Books  in  Print  Negotiating  Security:  An 
Arms  Control  Reader  ' 

The  Carnegie  Corporation  recently  devel 
oped  a  news  release  detailing  four  areas  in 
which  II  intends  to  invest  this  year  for  the 
overriding  purpose  of  strengthening  the  ca 
pacity   to  avoid  nuclear  war:    1)  to  develop 
new    Ideas  and   understanding   pertinent    to 
decreasing  the  chance  of  nuclear  war.  and 
to   relate   this  development    closely    to   the 
policymaking,  policy  advising  communily;  2) 
to  take  the  results  of  this  work  and  supporl 
serious  educational  eiforts  to  build  a  broad 
nonpartisan  interest  m  them.  3)  to  explore 
what  the  behavioral  sciences  have  to  offer 
in  near  term  applied  advice  about  negolia 
lions,  decision  making,  and  conflict  resoUi 
tion.    and    in    long-term    understanding    of 
human  conflicts  and  its  resolution,  and  4i  to 
work  for  long  term  changes  in  the  relation 
ship    between    the    United   States   and    the 
So\iet  Union,  including  some  improvement 
of  our  negotiating  capability  and  some  sup- 
port for  experimentation  with  new  forms  of 
communication 

On  December  18.   1983    Kathleen  Telt.sch 
wrote  in  The  New  York  Times  that     Carne- 
gie s  Board  recently  agreed  to  devote  $5  mil 
lion  to  $7  million  annually   for  the  new  ac 
tivilies.   which   Dr    Hamburg   -said  was   the 
largest  commitment  by  any  foundation  for 
work  on  the  avoidance  of  nuclear  war.  The 
flagship    grant,  as  Dr.  Hamburg  calls  ii.  is 
tjeing  u.sed  to  bring  together  a     novel  mix 
of  scientists,  experts  in  nuclear  weaponry, 
specialists  in  Soviet  studies  and  dispute  set 
tlement.  The  group  would  al.so  include  indi 
viduals  who  have  .served  in  Government  or 
may  serve  in  a  future  administration    The 
Foundation    expects     to    establish    similar 
groups  at  a  number  of  other  universities.' 

The  Ford  Foundation,  according  to  the 
New  York  office  of  International  Relations, 
spends  about  S3  million  per  year  in  the 
areas  of  international  peace,  national  .s«-ciiri- 
ty.  and  arms  control.  That  is.  the  focus  of 
their  financial  suppfirt  has  been  directed  to 
negative  peace'  t  reduction  of  conflict  and 
the  avoidance  of  warj  more  than  to  posi- 
tive peace'  (conditions  of  a  peaceful  uni- 
verse—economic development,  minority  edu 
cation,  etc.  which  they  pursue  through 
other  grant-making  programs i. 

The  Ford  Foundation  U'tter  has  occasion 
ally  detailed  the  programs  in  the  areas  of 
dispute  settlement  and  international  peace 
that  they  support.  These  are  some  of  the 
more  relevant  project.s  which  the  Ford 
Foundation  has  funded 

The  Office  of  Environmental  Mediation  at 
the  University  of  Washington  received  a 
two-year   grant   of   $350,000  enabling   it   to 


continue  to  mediate  the  growing  number  of 
disputes,  conduct  workshops  and  training 
programs  for  negotiators,  and  to  carry  out 
research  on  the  mediation  process. 

The  New  England  Natural  Resources 
Center  received  a  $61,500  grant  for  work 
leading  to  the  establishment  of  an  environ 
mental  mediation  service  for  Northeastern 
states. 

The  International  Peace  Academy  has  de 
voted  most  of  its  work  to  improving  the  ex 
pertise    of    civilians    and    military    officials 
who.se  countries  contribute  to  peace  keeping 
operations.  The  IPA  recently  established  a 
permanent    Negotiation  Mediation    Proiect 
to  design  techniques  for  ending  internation 
al  conllicts  before  there  is  a  need  for  peace- 
keeping   operations.    The    Foundation   con- 
tributed $143,849  to  hire  three  research  as 
sociates  from  Africa  to  work  the  project  for 
the    next    three    years,    and    to    prepare    a 
Handbook  for  Multilateral  Negotiators. 
The  National  Institute  for  Dispute  Reso- 
lution will  fund  various  initiatives  in  dispute 
resolution,    provide   technical   assistance   to 
public  and  private  groups,  sponsor  research, 
and  generally  serve  a.s  a  source  of  informa- 
tion. The  Ford  Foundation  has  provided  an 
initial  gram  of  $50,000  to  help  the  msiilute 
gel  started. 

According  to  the  bi  monthly  Letter,  the 
Ford  Foundation  spends  from  about 
$300,000  lo  over  a  million  dollars  every  two 
months  in  the  field  of  international  affairs. 
And  It  has  reported  that  over  tfie  past 
decade  the  Foundation  has  granted  more 
than  $8  million  for  experiments  aimed  at  re 
solving  a  range  of  disputes  througfi  third- 
party  mediation  rather  than  through  litiga 
tion 

The  Balitmore  Sun  reported  on  March  5. 
1984.  that  the  Ford  Foundation  award»'d 
$3  7  million  to  16  universities  and  research 
institutions  lo  seek  fresh  approaches  to 
the  study  of  international  peace  and  .securi 
ty.  Studies  they  are  funding  include  the  elh- 
icai  questions  of  nuclear  deterrence,  the 
psychological  bases  ol  Soviet-U.S.  relations 
and  strains  in  the  NATO  and  Warsaw  Pact 
alliances,  the  Soviet  American  conflict,  secu- 
rity m  South  Asia  the  defense  budget. 
Soviet  and  US  naval  strategies,  the  future 
of  U.N  peacekeeping  operations,  etc.  And 
these  grants  have  gone  to  range  of  instil u 
tions.  including  the  University  of  Maryland, 
Columbia  Universiiy  Brookings.  MIT,  tin- 
Rand  Corp..  the  French  Institute  of  Inter 
national  Relations,  the  University  of  South 
ampton.  England,  the  Norwegian  Institute 
of  Internnlionul  Affairs,  the  Research  Insli- 
tiite  on  Peach  and  Security  in  Tokyo,  and 
the  Siiftung  Wissen.schaft  and  Politik  of 
West  Germany. 

Two  purposes  of  these  grants  include:  an- 
alysis were  asked  to  develop  fresh  approach 
es  that  would  engage  scholars  from  a  wide 
range  of  di.sciplines  and  they  were  urged  to 
foster  public  consideration  of  .security  and 
arms  control  issues.  ' 

The  Hewlett  Foundation  awarded  a  three 
ye-ir  granl  totaling  $500,000  to  the  Harvard 
Program  on  Negotiation.  According  to  Law- 
rence Susskind.  Executive  Director  of  the 
Program.  The  granl  from  the  Hewlett 
Foundation  will  enable  us  to  implement 

an  ambitious  series  of  teaching,  research, 
and  practice-related  activities  aimed  at  help- 
ing individuals,  communities,  corporations, 
and  countries  deal  with  their  differences 
more  effectively  " 

The  Rockfeller  Foundation  con.siders 
peaceful  relations  among  nations  a  vital  cor 
ollary  lo  the  objectives  of  its  grantmaking 
efforts.   It   provides  funding   to  strengthen 


the  contribution  of  independent  research 
and  policy  analysis  to  the  articulation  of  the 
long-range  interests  facing  go' ernments  in 
international  security  and  economic  cooper 
ations." 

One  of  ihe  goals  the  Foundation  has  set 
for  it.self  i.s.  within  the  United  States,  to 
strengthen  the  contribution  of  nongovern- 
mental international  relations  research  to 
U.S.  foreign  policy  '  And  one  of  the  issues 
which  the  Foundation  considers  to  warrant 
sustained  attention  is.  how  might  threats 
to  peace  arising  from  the  intersection  of 
local  tensions  and  the  competition  for  secu- 
rity or  influence  between  the  United  States 
and  thi-  Soviet  Union,  be  reduced?" 

On  November  14.  1983.  Kathleen  Teltsch 
wrote  in  The  New  York  Times  that  the 
Rockefeller  Foundation  would  be  taking  a 
■one  world  "  perspective  on  issues  and  will 
be  focusing  on  issues  such  as  resources  and 
global  security."  including  arms  control 
and  international  relations.  Mr.  William  M 
Dielel.  president  of  the  fund,  estimated  that 
about  $6  million  a  year  would  go  to  projects 
concerned  with  security  or  resources. 

Law  Schools  With  Courses  in  Dispute 
Resolution 

The  American  Bar  A.s.sociation  Special 
Committee  on  Alternative  Means  of  Dispute 
Resolution  published  a  1983  Directory  of 
Law  .schools  which  lists  the  programs  in  ne- 
gotiation, arbitration,  and  university  or 
community-based  services. 

Mr.  Ronald  Olson.  Chairperson  of  the 
Special  Committee,  writes  in  the  introduc- 
tion: Thi-  courts,  certainly,  are  overbur- 
dened. With  rising  court  costs  and  delay,  in- 
creased bureaucracy  and  decreased  access  to 
the  system,  many  groups  and  individuals 
have  .sought  out  more  equitable,  prompt, 
and  accessible  alternatives  to  formal  litiga- 
tion. It  was  for  this  reason  that  the  Ameri- 
can Bar  Association  first  brought  the  Spe- 
cial Committee  on  Resolution  of  Minor  Dis- 
putes into  being.  After  five  years  of  oper- 
ation, recognizing  the  increase  of  activity  in 
alternative  means  ol  dispute  resolution  ime- 
diation.  conciliation,  arbitrationi  the  Board 
of  Governors  extended  the  responsibilities 
of  the  Special  Committee  and  renamed  it: 
the  Special  Committee  on  Alternative  Dis- 
pute Resolution" 

The  following  is  a  list  of  the  law  schools 
having  programs  in  negotiation: 

The  University  of  Akron.  School  of  Law. 
Akron.  OH. 

Baylor  Universiiy,  Law  School,  Waco.  TX 

Brigharn  Young  University.  School  of 
Law .  Provo.  UT. 

Brooklyn  University,  Law  School.  Brook- 
lyn. NY. 

University  of  Calif.,  at  Davis.  School  of 
Law.  Davis,  CA. 

Capital  University.  College  of  Law,  Colum- 
bus. OH. 

Chicago  Kent.  College  of  Law.  Chicago, 
IL. 

University  of  Colorado.  Boulder  School  of 
Law.  Boulder.  CO. 

Cornell  University.  Law  School.  Ithaca, 
NY. 

Duke  University,  School  of  Law.  Durham, 
NC 

Emory  University.  School  of  Law,  Atlanta, 
GA 

University  of  Florida.  College  of  Law. 
Gainsvillc.  FL. 

George  Mason  University.  National  Law 
Center.  Washington.  DC. 

Harvard  University.  School  of  Law.  Cam 
bridge.  MA. 
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Indiana  University,  School  of  Law,  Indian- 
apolis, IN. 

University  of  Iowa.  Iowa  College.  Iowa 
City.  lA 

John  Marshall.  School  of  Law.  Chicago. 
IL 

rnucrsily  of  Kentucky.  College  of  Law. 
Lexm^ton,  K'V 

Louisiana  Slate  Universiiy.  College  of 
Law,  Balori  Rouije.  LA, 

Lmola  Unnrrsitv,  School  of  Law,  Los  An- 
iivU-^.  CA. 

UiiiviTSity  of  Maine.  School  of  Law.  Porl- 
laiKi.  MK. 

I'nivirsity  ol  MirhiMan,  School  of  Law. 
.Ann  Arbor,  Ml 

rnucrsily  ol  Minnesota,  Law  School.  Min- 
ni'apnli.s,  MN 

Mis.sooriC'oUimbia.  School  of  l^aw ,  Colum- 
bia. MO 

Uiuvi-rsii.v  lit  Nrbraska,  at  Lincoln,  Col- 
lege of  Law,  Lincoln,  NE. 

New  England  University.  School  of  Cffw. 
Boston.  M.A 

Norlhta.slrrn  Um\iTsit.\,  School  of  Law, 
Boston.  MA. 

Unntrsiiv  ol  Oklahoma,  Law  Center, 
Norman,  OK 

Ohio  SInit  rniversity.  School  of  Law.  Co- 
lumbus. OH 

Universiiy  o(  Pacific.  McGcofKe  School  of 
I  ;iu,  Sacramnilo,  CA. 

Frpperdini  Univer.sny,  School  of  Law, 
.Mahbu.  CA, 

Hiilgcrs  I'liutrsil  \ ,  Law  School-Newark, 
Newark,  NJ 

Saint  Loiii,^  Uni\trsit\',  School  of  Law,  St, 
Louis.  MO, 

Stale  University  ol  New  York  at  Buffalo. 
School  of  Law.  Buffalo.  NY. 

Suffolk  I'mversity.  School  of  Law.  Ariint:- 
ton.  MA 

University  of  Texas.  School  of  I^aw. 
Austin.  TX 

Tcxa.s  Ttrli  Uimirsily.  School  of  Law. 
Tulsa.  OK 

Valparai.M.i  rni\i'rs;t.\ .  School  of  Law,  Val- 
I).iraiso,  IN, 

Vfrnioilt  Law  School.  Environmental  Law 
CrniiT.  South  Ro.v alien,  VT 

\Va,-^hburn  rnucrsily.  School  of  Law, 
loprka,  KS. 

Univer,sity  ol  Washintzton,  School  of  Law. 
Seattle.  WA, 

Washington  and  Li  r.  School  of  Law.  Lex- 
mtton.  VA, 

University  <.t  Wisconsm-Madison,  School 
of  Law,  Madison,  WI, 

Oki-..^m/atii>.ns  and  States  Supporting  thf: 
Pi-.M'K  Academy  Concept 
associations 
.■\mcrican  .-Arbitration  Association:  Ameri- 
can Association  for  Ihe  Advancement  of  Sci- 
ence: American  Association  of  Retired  Per- 
sons. Amirican  A.ssociation  of  L'niversily 
Women:  American  Psychological  Associa- 
tion: American  Sociological  Association:  As- 
sociation of  Catholic  Colleges,- Universities: 
Consortium  of  Social  Science  Associations: 
International  Studies  Association:  National 
Education  Association:  United  Nations  Asso- 
ciation. United  Stales  Student  A.ssociation; 
YMCA  of  the  USA:  YWCA  of  the  USA.  Na- 
tional Board 

ORGANIZATIONS 

,AFL  CIO.  .American  Council  on  Educa- 
tion. American  Federation  of  Teachers: 
.American  Veterans  Committee:  Center  for 
Peace  Studies.  University  of  Akron.  Ohio; 
Owight  D  Eisenhower  Society:  Executive 
Cominiltee  of  Consortium  of  Peace  Re- 
search. Education  and  Development;  Feder- 


ation of  American  Scientists:  Fellowship  of 
Reconciliation;  International  Longshore- 
men's and  Warehousemen's  Union:  Interna- 
tional Peace  Research  Institute:  National 
Committee  of  Retired  Peace  Corps  V'olun 
leers;  National  Convergence  of  Justice  and 
Peace  Centers;  National  Council  of  LaRaza: 
National  Women's  Political  Caucus:  SANE: 
Society  for  I  hi  PsychC'loKical  Study  of 
Social  Issues:  Wonien';-  Equity  Action 
League:  Women  s  International  League  for 
Peace  and  Freedom:  World  Federalists  A.sso- 
ciation; World  Peace  Tax  P^'und:  World 
Without  War  Council. 

THE  RELIGIONS  CO.MMrMTV 

Amercian  Baiilisl  C'hiirctU';-:  .Ainirican 
Friends  Service  CommitUr.  Board  of 
Church  and  Society.  United  Methodist 
Church;  Central  Conference  of  American 
Rabbis:  Church  of  the  Brethren:  Friends 
United  Mretiniz:  House  of  Bishop.s  of  the 
Episcopal  Church;  International  Council  of 
B'nai  Brith.  Mrnnonite  Central  Commillee. 
Peace  Section:  National  Conference  of 
Catholic  Bishops:  Unitarian  Universalist  As- 
sociation; United  Church  of  Christ:  United 
Presbyterian  Church  U.S.A.;  United  States 
Catholic  Conference. 

STAIE  LEGISLATURES  SUPPORTING  A  U.S. 
ACADEMY  OE  PEACE 

California  Stau-  LegislaUire:  Hawaii  Stale 
Let-»islatiirc.  Illinois  State  House  of  Repre- 
sentalivi-s:  Michigan  Stale  Legislature;  Ne- 
braska State  LcKislalure;  New  York  Stan- 
Assembly.  North  Dakota  State  Legislature; 
Oregon  State  Legislature:  Washington  Stale 
House  of  Represenlatives:  Wisconsin  Stale 
Assembly;  Massachuselts  Stale  Senate;  Min- 
nesota Stall  Legislature;  Rhode  Island 
State  Senali  .  Iowa  Stale  Le^i.'^latiiri-. 

[From  till   Washington  Post.  Oct.  5.  1983) 

Peace  .Academy's  Ti.me  Has  Come.  But  Not 

Money 

(By  Jack  Anderson) 

It'.--  easy  In  v.v\  billions  of  dollars  from 
Congri-.s.s  lo  wat-'c  war  or  prepare  for  it.  But 
It  IS  almost  impossible  to  squce/.e  a  few  pen- 
nies out  for  peace. 

For  L'8  ,\ears  m  tin-  House  and  Senate. 
Democrat  i(  Sin,  Jennings  Randolph,  a 
gentle  soul  from  Elkins.  W.Va..  has  been 
trying  to  rstablish  a  Peace  Academy.  It 
would  tram  voiin^,'  Americans  to  promote 
peace,  ju,st  a,-  tin  three  military  academies 
prepare  voiint;  Ami  ricans  lo  light  when  war 
breaks  out. 

Us  an  idea  whose  lime  has  come  from 
sheer  nccessit.v.  War  has  become  unthink- 
able m  the  nuclear  age.  bul  it  may  become 
inevitable  unless  we  have  the  kind  of  skilled 
negotiators  who  can  protect  national  inler- 
est  without  resort  to  military  force. 

An  envisioned  by  Randolph  and  co-spon- 
sor Sen,  Spark  M.  Malsuiiaga  iDHawaip, 
one-fourth  of  the  Peace  Academy's  budget 
would  go  for  t-'rants  to  universities  and  other 
instiluuons  lor  historical  research  on  suc- 
cessful and  unsuccessful  peace  negotiations 
of  the  past.  This  information  would  be  gath- 
ered in  a  central  clearing-house  There  is  no 
such  facility  available  no'w. 

For  example,  anyone  examining  President 
Jimmy  Carter's  successful  1978  negotiations 
of  the  Camp  David  accords  between  Israel 
and  Egypt  must  dig  ihrough  Ihe  National 
Archives  and  the  participants'  memoirs.  The 
Arms  Control  and  Disarmament  .Agency, 
which  might  be  expected  to  keep  such  back 
ground  information,  has  nont- 

The  Peace  Academ.v's  budget  would  be 
modest  indeed  by  government  standards. 
$7,5  million  for  the  academy's  sue,  a  S6  mil- 


lion operating  budget  for  fi.scal  1984  and  a 
SIO  million  budget  for  1985,  The  Pentagon 
spends  more  than  this  on  a  tank  or  airplane 
thai  often  doesn't  even  work. 

Critics  of  Ihe  Peace  Academv  proposal  of- 
fered my  a.ssociale  Kalhy  McDonald  some 
strangely  contradictory  arguments. 

Thev'  complain  that  establishment  of  such 
an  academy  would  be  viewed  by  the  Soviet 
Union  and  other  nations  as  a  sign  of  pacifist 
weakness.  They  also  argue  that  foreign  gov- 
ernments would  cynically  regard  the  acade- 
my as  notiiing  more  tlian  a  front  for  the 
CIA.  Yet  they  also  insist  that  the  CIA  be  in- 
volved m  Ihe  academy  by  law.  or  at  least  be 
permitted  to  be  involved. 

Meanwhile.  Ihe  idea  has  acquired  some 
dedicated  supporters.  They  argue  that  a 
Peace  Academy  would  show  a  dubious  world 
that  the  United  States  is  .serious  about  re- 
solving international  conflicts  without 
resort  to  military  migfil. 

'Peacemaking  is  an  instrument  of  power.  " 
former  a.ssislanl  .secretary  of  slate  Harold 
Saunders  told  Congress,  'because  .  .  .  il 
puts  the  United  Stales  on  the  side  of  the 
highest  aspirations  of  mankind,  and  not  just 
the  pursuit  of  its  own  selfinleresl." 

The  White  House,  citing  "severe  budget- 
ary constrainls."  has  refused  its  support. 
Yet  the  Randolph-Matsunaga  legislation 
has  53  co-sponsors  in  the  Senate  and  more 
than  100  m  the  House. 

Boondoggle  of  the  Week  — Never  underes- 
timate the  power  of  a  comic  strip  Ripley's 
Believe  It  or  Not  "  had  noted  the  loss  a  com- 
pany could  expect  from  employee  theft.  So 
the  Right  Away  Foods  Corp  of  Texas  nego- 
tiated S412.000  for  theft  loss  in  a  Pentagon 
contract  to  a.ssemble  combat -ral ion  pack- 
ages, even  though  its  actual  lo.ss  was  only 
S58.000.  The  difference  was  a  whopping 
over-estimate  of  S354.000, 

The  boondoggle  didnt  slop  there.  Over- 
runs on  the  $28  million  contract  totaled 
more  than  $3,5  million.  To  make  matters 
worse,  the  Pentagon  could  have  bought  the 
same  amount  of  battle  rations  from  another 
company  for  SIO  million  less.  Rep.  Jack 
Brooks  iDTex.)  has  asked  Defense  Secre- 
tary Caspar  W  Weinberger  for  an  explana- 
tion, 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  DC.  October  31.  1983. 
Hon.  Howard  Baker. 
V.S.  Sritatr. 
Washington.  DC 

Dear  Senator  Baker:  I  write  to  let  you 
know  of  the  AFL  CIO  s  supporl  of  S.  564. 
the  United  States  Academy  of  Peace  Act. 
The  Federation  hopes— along  with  a  large 
and  growing  number  of  organizations  and 
individuals  around  the  country  — that  the 
Senate  will  act  as  soon  as  possible  to  pass 
this  historic  piece  of  legislation. 

Our  supporl  for  S,  564  grows  out  of  the 
Federations  long-slanding  commitment  to 
promoting  the  cause  of  peace  among  na- 
tions. We  are  especially  interested  in  the 
Peace  Academy  because  of  Labor's  lengthy 
history  of  participation  in  the  development 
of  negotiation  techniques  and  other  proce- 
dures for  resolv  ing  conflict  which  many  au- 
thorities believe  may  have  relevance  lo  the 
challenges  we  face  in  the  field  of  interna- 
tional relations. 

The  Peace  Academy,  it  seems  to  us,  pre- 
sents an  opportunity  for  the  U,S,  to  reaf- 
firm its  historic  dedication  to  the  cause  of 
world  peace,  and  to  lake  an  important  and 
practical  slep  forward  based  on  our  determi 


17514 


CONGRESSIONAL  RECORD— SENA  IE 


June  20.  1984 


June  JO,  1984 


CONGRESSIONAL  RECORD— SENATE 


17515 


nation  to  bend  every  effort  in  the  search  for 
that  peace  As  an  institution  dedicated  to  re- 
search, education,  and  information  services 
in  the  ways  and  means  of  peace,  the  Acade 
my  would  carry  out  programs  both  on  its 
own  and  in  close  cooperation  with  other  m- 
stitunons  around  the  country  As  .such,  the 
Academy  would  occupy  a  place  at  I  he  fore- 
front of  a  national  effort  to  accelerate  the 
dedication  of  resources  both  human  and  fl- 
nancial-to  this,  the  most  pressing  issue 
facing  mankind. 

Our  times  demand  the  kind  of  creative  re 
sponse  to  the  questions  of  war  and  peace 
that  the  Peace  Academy  proposal  provides 
In  fact,  never  has  there  been  a  time  when 
we  have  needed  to  be  more  earnest  in  and 
inject  more  urgency  into— our  efforts  to 
achieve  lasting  peace. 

Thank  you  for  your  time  and  attention  in 
this  matter 

Sincerely. 

Ray  Denison 
Dirrctor.  Drpartmml  o/I,e!7M/a<ion 

GEOBCETOWN  UNIVERStTY. 

Washtnglon.  DC  Oclobir  17.  1983- 
Hon.  Jennings  R^NDoLPH. 
V  S  Senate. 
Washington   DC 

Dear  Senator  Randolph  Thank  you  for 
your  letter  concerning  the  establishment  of 
a  national  independent  U.S.  Academy  of 
Peace.  This  Academy  would  serve  as  a  non- 
profit corporation  providing  endowment 
and  operational  services  to  enhance  current 
research  and  education  efforts  in  the  lields 
of  diplomacy  international  affairs,  peace 
studies  and  approaches  to  conflict  resolu- 
tion We  here  at  Georgetown  University 
with  our  long  tradition  of  concentration  on 
international  studies  and  diplomacy  have 
followed  your  work  in  support  of  such  a 
Peace  Academy  with  deep  interest 

We  have  watched  the  development  of 
S564  closely  and  have  warmly  welcomed 
changes  made  during  the  recent  mark  up 
which  recognize  the  irreplaceable  and  essen 
tial  contribution  to  tie  made  by  colleges  and 
universities.  The  solution  of  international 
conflict  requires  a  deep  knowlege  of  other 
societies— their  languages,  cultures,  histo- 
ries, governments  and  economies  and  an 
appreciation  of  how  the.se  social  factors 
work  together  to  promote  a  context  condu 
five  to  peace  and  conflict  resolution.  We 
strongly  support  the  Committees  commit- 
ment to  these  colleges  and  unversities.  It 
would  be  helpful  to  include  a  clarifving 
statement  on  the  floor  which  would  apply 
the  established  record  of  the  recipient  insti- 
tutions in  providing  professional  training  in 
international  affairs,  diplomacy  and  inler- 
cultural  studies  as  the  primary  criterion  in 
awarding  grants  and  contracts  under  this 
authority. 

The  credibility  o(  the  Academy  Will 
depend  directly  upon  the  integrity  and  inde 
pendence  of  the  research  and  publications 
produced  by  the  Academy,  its  grantees  and 
contractees.  This  credibility  will  be  en- 
hanced by  the  Academy  s  strong  ties  to  uni- 
versities and  colleges  where  free  and  inde- 
pendent research  and  analysis  are  most  able 
to  flourish.  The  role  of  eminent  academi 
cians  on  the  Board  of  Directors,  especially 
those  from  universities  with  experience  In 
programs  of  international  studies  and  diplo- 
macy. IS  vital  to  the  credibility  and  the  ef 
fectiveness  of  the  Academy 

As  President  of  Georgetown  University.  I 
would  like  to  commend  you  and  the  other 
members  of  the  Senate  who  have  profKJsed 
the   esialishment   of   an    independent    U.S 


Academy  of  Peace,  and  to  add  Georgetown 
University's  support  to  the  fostering  and  en- 
hancing of  independent  research  and  analy- 
sis in  conjunction  with  colleges  and  universi- 
ties that  have  a  tradition  of  experience  in 
this  field 

Sincerely. 

Timothy  S  Healy.  S.J 

AMERir^N  Council  on  Education. 

Wa.'ihingtou.  DC  May  11.  1983. 
Hon  Orrin  G   Hatch. 

Chairman       CommiUrc      on      Labor     and 
Human    Rrxnurcfu..    U.S.   Senate     Wash 
mgtnn.  DC 
Dear  Mr   Chairman   On  behalf  of  the  as 
sociations  listed  below.  I  offer  the  following 
comments  in  support  of  S.  564.  the  bill  to  es- 
tablish the  United  Stales  Academy  of  Peace 
With  certain  minor  ad.iustments.  we  believe 
that  the  proposed  Academy  could  constitute 
a  genuine  national  resource  and  serve  a.s  a 
focal  point  to  advance  this  nation's  commit- 
ment to  peace 

The  adjustments  wf  seek  are  designed  to 
deal  With  the  concern  that  the  eslablish- 
menl  of  the  Academv  as  a  degree-granting 
entity  could  serve  to  weaken  the  extensive 
programs  related  to  peace  and  conflict  reso- 
lution already  being  conducted  in  institu- 
tion.s  of  higher  education  To  encourage 
contact  and  collaboration  between  the  Acad- 
emy and  US  colleges  and  universities,  and 
to  build  on  the  broad  re.search  bxse  that 
currently  exists,  we  offer  two  suggestions: 

il)  On  page  8.  Sec.  5ibi'6).  we  recommend 
adding  the  words  and  support'  aftr-r  the 
word  provide',  adding  the  word  under- 
graduate, after  the  word  at  .  in.serting  a 
period  after  the  word  levels  .  and  striking 
the  remainder  of  the  .st-ntence.  This  would 
clarify  that  the  Academy  would  comple 
ment.  rather  than  compett  with  existing 
programs.  For  consistency,  the  word 
schools  should  b«'  struck  where  It  appears 
on  page  5.  lines  14  and  17.  on  page  7.  line  12. 
and  on  page  ID.  line  23. 

(21  We  recommend  inclusion  of  a  new 
paragraph  in  I  he  Declaration  of  Findings 
and  Purpo.ses  to  acknowledge  the  diversity 
and  strengths  of  US.  higher  education  insti- 
tutions in  leaching  and  research  related  'o 
peace,  international  relations,  and  conflict 
resolution.  This  could  be  added  as  Sec  2 
(ai(5i  with  existing  paragraphs  5  9  renum- 
bered accordingly 

With  the.se  modificallon.s.  which  are  de 
signed  to  ensure  a  clo.srr  relationship  be- 
tween the  Academy  and  the  higher  educa- 
tion community,  we  iirgi'  your  approval  of 
S  564 

This  lettrr  is  sent  on  behalf  of. 

American  Association  of  Stale  Colleges 
and  ITniversilies. 

American  Council  on  Education. 

A.ssociation  of  Catholic  Colleges  and  Uni- 
versities. 

Association  of  Urban  Universities 

Council  of  Independent  Colleges. 

National  As.sociatlon  of  Independent  Col- 
leges and  Universities. 

National  A.ssociation  of  Schools  and  Col- 
leges of  the  United  Methodist  Church 
Sincerely. 

Charles  B.  Saunders.  Jr  . 

Vice  Pmident  inr 
Governmental  Relations 


1  Ht  Centkh  k'ik  Strategic 
AND  International  Studies. 
lVa,v/!i;iy/ofi.  DC.  Man  12.  1982. 
Hon.  Orrin  G  Hatch. 

Chairman.  Committee  on  Labor  and 
Human  Resources.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Senator  Hatch;  On  the  occa.sion  of 
the  Executive  Session  of  the  Labor  and 
Human  Resources  Coninultee  for  the 
markup  of  S.  1889.  I  am  writing  to  support 
the  establishment  of  the  United  States 
Academy  of  Peace. 

For  some  time  now  I  have  been  familiar 
with  and  supportive  of  the  national  peace 
academ.v  idea.  1  commend  the  work  of  the 
Commi.ssion  on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution. 
Its  excellent  report  entitled  To  Establish 
the  United  States  Academy  of  Peace,  '  and 
the  legislative  proposal  given  as  the  report's 
Appendix  A.  which  is  substantially  repre- 
sented by  S  1889.  The  Academy  idea  is  now 
mature  and  well  explained. 

I  am  concerned  about  opposition  to  S. 
1889  represented  by  suggestions  that  the 
.schools  of  international  affairs  are  doing  or 
are  even  able  to  do  the  job.  These  schools 
arc  an  important  element  in  developing  the 
peacemaking  capacities  of  the  nation,  but 
lhe\  hardly  replace  the  potential  of  the 
Academy  of  Peace.  Not  only  are  they  limit- 
ed in  the  number  of  people  they  reach,  but 
they  have  not  been  successful  in  producing 
and  sustaining  lop  quality  comprehensive 
research  on  peace  matters. 

The  Academy  should  be  a  tremendous 
boon  to  education  and  training  in  interna- 
tional affairs.  I  look  forward  to  my  own 
Center's  collaboration  with  the  Academy. 
There  is  too  much  isolation  in  this  critical 
area.  The  Academy  can  help  break  the 
logjam,  create  the  critical  mass  of  scholar- 
ship, educators,  and  trained  personnel,  and 
be  the  catalyst  to  move  the  United  States  lo 
the  forefront  of  peace  efforts  in  the  world. 
Sincerely  yours. 

David  M  Abshire.  Chairman. 

Christian  Church  •  Disciples 
f)K  Christ)  in  West  Virginia, 
Parkersburg.  WV..  Mau  22.  1984. 
Hon.  Jennings  Randolph. 
VS.  Senator. 
Wanhmglon.  DC 

Dear  Senator  Randolph.  Enclosed  is  a 
copy  of  a  resolution  pas.sed  by  the  108th 
West  Virginia  Regional  A.s.sembly  of  our  de- 
nomination held  in  Princeton.  WV..  April 
26  28.  1984 

Il  calls  upon  your  support  of  bills  S564 
and  HR1249  pertaining  to  the  establishment 
of  a  National  Peace  Academy. 

There  were  about  261  voting  delegates 
from  among  our  more  than  9,000  members 
in  West  Virginia  from  all  parts  of  the  Slate. 
Having  voiced  our  support  of  a  National 
Peace  Academy  we  look  forward  to  your 
support. 

Most  sincerely. 

Charles  E  Crank.  Jr. 

Resolution  Concefninc  the  National 
Peace  Academy 

Whereas  when  human  beings  live  together 
differences  of  opinion  arise  which  may  lead 
to  conflict;  and. 

Whereas  these  conflicts  when  they  occur 
between  nations  often  lead  to  fighting  and 
often  to  war;  and. 

Whereas  there  are  many  internalonal  and 
national  wars  going  on  around  the  world; 
and. 


Whereas  people  living  in  a  slate  of  war 
often  suffer  a  diminished  vision  as  to  alter- 
native solutions  to  the  battles  and  to  bring- 
ing peace;  and. 

Whereas  we  have  experienced  the  futility 
and  cost  of  war  and  armed  conflict  as  a 
means  of  setllemont  of  international  prob- 
lems, and. 

Whereas  the  Christian  Church  (Di.sciples 
of  Christ)  General  A.s.sembly  in  1981  adapt- 
ed peace  with  justice  a.s  priority  for  1982- 
1985;  and. 

Wherea-s  tlu'  Chn.stian  Church  (Dusciples 
of  Christ  I  General  A.ssembly  in  1981  re- 
solved lo  endor.'ie  the  advocacy  of  a  National 
Peace  .'Vcademy;  and. 

Wherea.s  we  who  are  of  the  Jiideo-Chns- 
lian  tradition  have  become  aware  of  options 
other  than  armed  conflict  for  the  resolution 
and/or  maiiagenienl  of  conflict; 

Therefore  be  it  resolved  that  the  Chris- 
tian Church  iDi.sciples  of  Christ)  In  Wesl 
Virginia  meciini;  m  A.s.sembly  at  Princeton. 
WV  on  April  26  28.  1984.  endor.se  the  forma- 
tion of  a  Nutional  Peace  Academy  for  the 
purpo.se  of  irammg  persons  to  work  for 
peaceful  solutions  lo  national  and  mleriia- 
tional  problems,  and 

Be  It  further  resolved  thai  the  Regional 
Minister  be  instructed  to  voice  this  support 
by  calling  upon  the  entire  West  Virginia 
Conk;res.sional  delegation  lo  support  S564 
and  MR1249.  and  convey  to  the  members  of 
the  Hou,sc  Foreign  Affairs  Committee  and 
the  Labor  Committee  in  the  Hou.se  of  Rep- 
resentatives and  the  Senate  Majority  leader 
as  well  as  the  West  VirKinia  delegation  a 
copy  of  this  resolution  and  call  upon  them 
to  pa-ss  tin  bills  10  the  floor  for  Senate  and 
Hou.se  action,  and. 

Be  it  further  resolved  thai  all  tongr(>ga- 
tions  in  the  Christian  Church  (Di.sciples  of 
Christ )  in  West  Virginia  be  encouraged  by 
this  a.s.senibly  lo  show  their  support  for  the 
National  Peace  Academy  by  joining  the  Na- 
tional Peace  Academy  Campaign  and  by 
writing  .similar  letters  of  support  from  the 
vanou.s  riiurch  Boards  after  appropriate 
action  10  the  aforenamed  members  of  the 
Congress  who  have  the  opportunity  to  pa.ss 
legislation  to  bring  a  National  Peace  Acade- 
my into  reality  during  this  .session  of  Con- 
gress. 

First  Christian  Church. 
.  Morgantoun.  WV. 

1  U.S.  Senate. 

Committee  on  Foreign  Relations. 
Wa.-(hinglon.  DC.  February  21.  19S4. 
Hon   HowARn  H   Baker.  Jr.. 
r  .V  .s"c)ia/c. 
U'ci.>./ii)i';^j'i.  DC 

Dear  Howard:  With  tensions  rising 
;iri)iind  the  globe  and  troubling  world  events 
dominating  the  news,  the  American  people 
iire  anxiously  looking  to  Washington  to  ad- 
dress their  growing  concern  about  the  stale 
nf  t  he  world 

With  this  III  mind,  we  write  to  let  you 
know  of  our  continued  support  for  S.  564. 
the  finiied  States  Academy  of  Peace  Act. 
What  better  lime  for  the  Senate  lo  act  on 
this  legislation  than  now?  We  look  forward 
to  giving  S.  564  our  support  on  the  floor, 
and  hope  that  you  will  schedule  the  Act  for 
a  vote  as  soon  as  possible. 
With  best  wishes. 
Sincerely. 

Charles  McC.  Mathias. 

Jr. 
Roger  W.  Jepsen. 
Mark  Andrews. 
Dave  Durenberger. 
Robert  T.  Stafeord. 


U.S.  Sen.ate. 
Washington.  DC.  .March  22.  19S1. 
Hon.  Howard  H.  Baker. 
Majority  Leader.  U..S.  Senate. 
Washington.  DC. 

Dear  Howard;  As  you  know.  S.  564.  the 
United  Slates  Academy  of  Peace  Act.  is  cur- 
rently on  the  Scnale  calendar  awaiting  floor 
action.  I  respectfully  request  your  assist- 
ance in  bringing  thi.^  bill  speedily  to  UK- 
floor. 

I  believe  the  en  at  ion  ol  a  National  .At  ade 
my  of  Peace  will  aid  this  country  in  our  con 
tinulng  efforts  to  keep  the  peace  and  lo 
achieve  a  lasting  peace.  The  Academy  will 
serve  as  a  nonprolit  corporation  to  provide 
endowments  and  operational  services  to  re- 
search and  rdiicate  in  the  areas  of  diploma- 
cy, internal  lonal  at  fairs,  peace  studies  and 
conflict  solutions, 

I  hope  the  Senate  will  be  given  an  oppor- 
tunity soon  to  discuss  this  legislation  and 
the  proposed  alternatives  to  it.  1  believe  we 
could  all  benefit  Irom  the  exchange. 

Thank  you  for  your  assistance. 
Sincereh  , 

Firnv  Boschwitz. 

Mr.  MATSUNAGA  addre.ssed  ihc 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  reco^'iii/.cd. 

Mr.    MATSUNAGA.    Mr.    Pre.sideni. 
a.s  a  co.spon.sor.  I  ri.se  in  strong  support 
of  the  amendment  offered  by  the  Sen- 
ator from  Oregon   [Mr.   Hatfield]   to 
eslabli.sh    a    U.S.    Academ.v    of    Peace. 
The  propo.sed  Academy  of  Peace  was 
recommended  by  the  U.S.  Commi.ssion 
on  Propo.sals  for  the  National  Acade- 
my of  Peace  and  Conflict  Resohition.  I 
was  honored  and  privileged  to  serve  as 
the    Chairman    of    that    Commission 
which    was    established    by    Congress 
and   funded   in    1979   and   which   con- 
ducted a  years  study  in   1980-81.  To 
implement    the    Ccmrni.ssion's    recom- 
mendations.   I    introduced    a    bill.    S. 
1889.    in   November    1981    with    55   co- 
.sponsors.  and  after  extensive  hearings 
and  markup  sessions  if  was  favorably 
reported  by  the  Senate  Committee  on 
Labor  and  Human  Resources  in  mid- 
1982,  but  it  was  not  considered  by  the 
full  Senate  prior  to  ad.iournment  sine 
die  in  that  election  year.  Early  in  the 
current  Congi-ess  the  measure  was  re- 
introduced as  S.   564  and  again   after 
hearings  il  was  favorably  reported  by 
the  Committee  on  Labor  and  Human 
Re-sources.  The  bill  S.  564.  which  has 
55   cospon-sors.   has   been   pending   on 
the  Senate  Calendar  since  September 
of  last  vear.  It  fully  deserves  consider- 
ation by  the  Senate,  and  I  certainly 
congratulate  the  Senator  from  Oregon 
and  the  Senator  from  West  Virginia. 
both  of  whom   persisted  in  trying  to 
get   the  measure  considered,   and   for 
their  untiring  efforts  in  offering  the 
measure  finally  as  an  amendment   to 
the  pending  bill. 

As  envisioned  by  the  Commission  on 
Proposals  for  the  National  Academy  of 
Peace  and  Conflict  Resolution,  and  by 
the  Senate  Labor  and  Human  Re- 
sources Committee,  the  Peace  Acade- 
my would  be  an  independent,  gradu- 
ate-level    institution,     headed     by     a 


board  of  directors  and  a  president.  It 
would  have  three  major  functions; 
First,  it  would  conduct  research  and 
fund  research  at  other  institutions: 
second,  it  would  provide  graduate-level 
and  post-graduate  level  education  and 
training  for  students  enrolled  in  other 
institutions  and  foi  members  of  gov- 
ernment, the  privat""  sector  and  volun- 
tary organizations  with  an  interest  in 
international  peace  and  stability;  and. 
third,  it  would  establish  an  informa- 
tion service  to  gather  and  di.sseminate 
information  related  to  the  field  of 
peace  learning. 

The  Academy  would  also  establish  a 
Jennings  Randolph  Center  for  Inter- 
national Peace  where  leaders  and  pro- 
spective leaders  from  this  Nation  and 
other  nations  would  be  appointed  to 
study  the  art  of  peacemaking. 

In  support  of  its  principal  recom- 
mendation, the  Commission  on  Pro- 
posals for  the  National  Academy  of 
Peace  and  Conflict  Resolution  cited 
eight  major  findings  which.  I  believe, 
an.swer  the  question;  Why  an  Academy 
of  Peace',' 

First,  the  Commussion  found  that 
the  U.S.  Academy  of  Peace  would  ad- 
vance the  national  interest  by  develop- 
ing peacemaking  experti.se  that  can 
reduce  the  chances  that  this  Nation. 
or  any  other  nation,  will  breach  peace 
and  risk  nuclear  war  by  escalating  con- 
flicts into  violence;  second,  the  Com- 
mi.ssion found  that  the  United  States 
has  a  special  capacity  to  promote 
peace  in  the  world,  as  well  as  through- 
out the  Nation,  and  that  the  United 
States  Academy  of  Peace  would  build 
upon  and  expand  this  precious  herit- 
age; third,  tlie  Commission  found  that 
the  U.S.  Academy  of  Peace  would 
strengthen  national  security  and 
reduce  the  cost  of  international  con- 
flict through  its  research  and  trainmg 
in  a  range  of  options  to  conflict,  in  ad- 
dition to  military  capacity;  fourth,  the 
Commi.ssion  found  that  through  its 
education,  training,  and  information 
services,  the  peacemaking  capabilities 
of  Americans  in  government,  private 
enterprise,  and  voluntary  a.ssociations. 
thereby  advancing  this  Nation's  world 
leadership  in  promoting  international 
peace:  fifth,  the  Comrni.ssion  found 
that  the  U.S.  Academy  of  Peace  would 
amplify  the  field  of  peace  learning  and 
extend  peacemaking  expertise  by  fo- 
cusing national  attention  on  peace  re- 
search, education  and  training;  sixth, 
the  Commission  found  that  the  U.S. 
Academy  of  Peace  should  use  both 
international  and  national  peacemak- 
ing and  conflict  resolution  experiences 
in  designing  its  education  and  training 
and  information  services,  and  should 
give  priority  to  research  on  cultural 
differences  in  peace  and  conflict  reso- 
lution processes:  seventh,  the  Commis- 
sion found  that  the  absence  of  a  co- 
ordinated national  commitment  to  re- 
search, education,  and  training  in  the 
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field  of  peace  learning  has  caused  ne- 
glect of  peacemaking  knowledge  and 
skills  to  the  detenmont  of  our  Nation's 
effectiveness  in  policymaking,  and 
policy  implementation,  in  internation 
al  affairs,  conflicts  and  war.  and.  final 
ly,  eighth,  the  Commi.ssion  found 
broad  government  and  public  support 
for  a  Federal  institution  devoted  to 
this  Nations  peacemaking  capacities 
that  would  have  complimentary  pro- 
grams of  research,  education,  training, 
and  information  services,  one  which 
would  serve  people  in  and  out  of  gov 
ernment.  and  one  which  would  be 
sheltered  from  undue  government  or 
private  domination. 

In  short,  the  Commission  found  that 
the  American  people  have  an  un- 
tapped and  unutilized  capability  for 
peacemaking  which  would  be  en- 
hanced and  focused  by  a  US  Academy 
of  Peace  It  would  build  upon  the  ex- 
isting talents  and  skills  of  Americans 
in  all  walks  of  life,  and  it  would  in- 
crease our  ability  to  maintain  world 
peace  and  compliment  our  military  ca- 
pability and  policy  of  deterrence  — not 
replace  them. 

Although    opponents    of    the    Peace 
Academy  have  tried  to  label  it  a    radi- 
cal    idea  and  a  new  one.  it  is  neither 
radical    nor    especially    new.    as    was 
pointed    out    by    the    Senator    from 
Oregon    The  concept  of  a  national  in 
stitution    devoted    to    peace    research 
and  training  was  first  advanced  short 
ly  after  the  American   Revolutionary 
War  and  has  been  attributed  both  to 
Benjamin   Rush,    a   prominent    physi- 
cian and  signer  of  the  Declaration  of 
Independence,  and  to  Benjamin  Ban 
necker.    a    black    mathematician    lAho 
was  the  editor  and  publisher  of  Ban 
necker  s  Almanac,  in  which  the     Plan 
for  a  Peacf  Office    within  the  Federal 
Government     first    appeared.    George 
Washington,       himself.      urged      the 
former  colonists  to  include     a  proper 
peace  establishment"  within  the  Fed 
eral  Government. 

In  the  20th  century,  the  idea  reap- 
peared in  1935  when  Senator  Matthew 
M  Neely  of  West  Virginia  introduced 
legislation  providing  for  a  Federal  De- 
partment of  Peace  similar  to  the 
Rush  Bannecker  Peace  Office."  A 
Bureau  of  Peace  and  Friendship."  lo 
be  located  within  the  U.S.  Department 
of  Labor,  was  also  proposed  in  193.5  by 
Congressman  Fred  Bierman  of  Iowa. 
The  Bureau,  to  be  headed  by  an  emi- 
nent sociologist,  was  to  carry  out  re- 
search on  matters  pertaining  to  peace 
and  war.  Research  was  also  the  focus 
of  two  congressional  resolutions  intro- 
duced in  1945  and  1947  by  then-Con- 
gressman Everett  Dirk.sen.  later  a  U.S. 
Senator  from  Illinois.  The  Dirksen  res- 
olution called  for  the  establishment  of 
a  Division  of  Peace  within  the  U.S.  De- 
partment of  State. 

In  later  years,  the  concept  was  ex 
panded     In    1945.   Senator   Alexander 
Wiley  of   Wisconsin  proposed  legisla- 


tion to  establish  a  small,  high-level 
Department  of  Peace,  with  the  Secre- 
tary serving,  among  other  things,  as 
the  US  Representative  on  the  United 
Nations  Security  Council.  That  same 
year.  Jennings  Randolph,  then  a  Con- 
gressman from  West  Virginia,  intro 
duced  a  Department  of  Peace  bill 
which  incorporati'd  for  the  first  time 
the  idea  that  the  international  ex- 
change of  ideas  and  people  is  an  effec- 
tive means  of  keeping  peace.  Senator 
Randolphs  ideas  are  still  very  much  a 
part  of  the  Peace  Academy  concept 
and  are  clearly  embodied  in  the  pro 
posed  Jennings  Randolph  Center  for 
International  Peace,  as  proposed  in 
our  amendment. 

Although  congressional  hearings 
were  held  on  me;isures  introduced  in 
1945  and  1947.  the  real  developments 
during  that  era  were  the  successful 
creation  of  the  Marshall  plan  and  the 
subsequent  addition  of  a  technical  as- 
sistance program  in  1949 

In  1955.  President  Dwight  D.  Kisen- 
hower.  pointing  to  the  unprecedented 
destructive  power  of  ithe)  new  weap- 
ons and  the  international  tensions 
which  powerful  armaments  aggra- 
vate,"  appointed  a  Special  Assistant  to 
the  President  for  Disarmament.  That 
individual.  Gov  Harold  Stassen  of 
Minnesota,  was  given  cabinet  rank  and 
was  often  referred  lo  as  the  Secre 
tary  of  Peace.  ' 

Also  in  1955.  Senator  MIkf  Mans- 
field of  Montana,  now  the  American 
Amb;issador  to  Japan,  and  Congress- 
man Harold  Osteriag  of  New  York  in 
troduced  legislation  providing  for  the 
establishment  of  a  national  peace  col 
lege. 

Between  1959  and  1961,  the  proposal 
which  eventually  b«'came  the  Arms 
Control  and  Disarmament  Agency 
took  shape  in  Congress.  Two  of  its 
principal  spon.sors  in  this  body  were 
Senator  Hubert  H.  Humphrey  of  Min 
nesota,  later  the  Vici'  President  of  the 
United  States  and  a  candidate  for  the 
Presidency,  and  Senator  John  F.  Ken- 
nedy, later  the  President  of  the  United 
Stales. 

So  It  is  clear,  Mr.  President,  that  the 
Peace  Academy,  far  from  being  a  radi- 
cal or  foreign  idea,  is  actually  one 
which  IS  deeply  rooted  in  our  Ameri- 
can heritage  and  which  has  been  es- 
poused for  ovi-r  200  years  by  somi-  of 
our  Nation's  most  distinguished  citi- 
zens. 

Unlike  the  U.S.  Department  of 
Stale,  the  Department  of  Defen.se,  or 
the  Arms  Control  and  Disarmament 
Agency,  the  U.S.  Academy  of  Peace 
would  not  be  charged  with  advancing 
specific  U.S.  interests  abroad.  Indeed, 
it  would  be  prohibited  by  law  from  In 
lerve-ning  directly  in  any  international 
dispute.  Its  independence  would  free  it 
lo  study  international  conflicts  objec- 
tively and  to  propose  innovative  alter- 
natives to  violent  conflict.  Recent  his- 
tory provides  many  examples  of  prob- 


lems which  might  be  the  subject  of 
Peace  Academy  study:  Disputes  arising 
from  the  shortage  of  strategic  miner- 
als or  food,  border  disputes,  the  situa- 
tion In  the  Middle  Flast.  the  war  in  the 
P^alkland  Islands,  the  conflict  in 
Northern  Ireland,  and  civil  wars  and 
revolutions  in  South  America.  A 
recent  As.sociated  Pre.ss  survey,  I 
might  point  out,  revealed  at  least  15 
small  wars  raging  around  the  world, 
along  with  a  score  or  more  lesser  con- 
flicts. 

The  AP  reported  The  cost  is  un- 
knowable. Each  day  uncounted  hun- 
dreds die.  thousands  are  maimed  or 
driven  from  their  homes,  and  untold 
wealth  is  consumed." 

The  tragic  fact  is  that  some  'MW  such 
wars,  yes,  300  such  wars,  have  been 
fought  since  the  end  of  World  War  II. 
If  graduates  of  a  Peace  Academy  had 
been  on  the  scene  to  help  resolve  just 
a  few  of  these  disputes  without  vio- 
lence, no  one.  I  am  sure,  would  today 
object  to  the  establishment  of  ihe  pro- 
posed U  S.  Academy  of  Peace. 

Mr  President,  today  we  take  the 
best  and  brightest  of  our  Nation's  high 
school  graduates  and  send  them  lo 
military  academies  to  learn  the  art  of 
warfare,  and  I  am  not  opposed  to  that 
because  so  long  as  there  are  nations  on 
the  face  of  this  Earth  which  will 
choose  to  decide  international  differ- 
ences on  the  field  of  battle,  we  do  need 
our  military  experts  for  our  own  de- 
fense and  security. 

But  why  not  take  a  few  of  our 
brightest  .voung  people  at  the  college, 
post-college  level,  and  teach  them  the 
art  of  peacemaking  for  peacemaking  is 
as  much  an  art  to  be  learned  if  not  a 
more  difficult  art  than  vvarmaking? 

My  own  interest  in  the  establish- 
ment of  the  U.S.  Academy  of  Peace 
dates  back  to  my  youth  when  I  noted 
that  despite  our  long  heritage  as  a 
peace-loving  nation,  our  society  tended 
to  glorify  war  and  violence. 

My  experience  as  a  membir  of  the 
100th  Infantry  Battalion  442d  Regi- 
mental Combat  Team  during  World 
War  II  and  as  a  member  of  which  I 
was  twice  wounded  on  the  battlefield 
reinforced  my  belief  that  we  must 
teach  the  youth  of  our  country  and 
the  youth  of  other  countries  not  to 
glorify  war  but  to  glorify  peace. 
Indeed,  the  need  for  the  teaching  of 
nonviolent  means  of  settling  interna- 
tional disputes  is  even  more  urgent 
today  than  it  was  when  I  was  a  boy  for 
then  we  did  not  have  the  new  weapons 
of  unprecedented  destructive  power'" 
which  President  Eisenhower  spoke  of 
with  such  concern  in  1955. 

Mr.  President,  the  need  for  a  U.S. 
Academy  of  Peace  has  never  been 
greater  than  it  is  today. 

This  need  has  been  recognized  by  a 
majority  of  my  colleagues.  55  of  them 
who  are  cosponsors  of  the  bill.  The 
Peace  Academy  has  been  endorsed  by 


over  50  national  organizations  and  as- 
.sociations.  including  the  National  Edu- 
cation A.ssocialion.  the  American 
Council  on  Education,  the  American 
Federation  of  Teachers,  the  Council  of 
Independent  Colleges,  and  the  execu- 
tive committee  of  the  Con.sortlum  for 
Peace  Research,  Education,  &  Devel- 
opment, known  as  [COPRED],  a  coali- 
tion of  colleges  with  undergraduate 
peace  .studies  programs,  and  the 
churches— every  church  practically 
has  endorsed  at  the  national  level. 
The  Peace  Academy  is  certainly  an 
idea  whose  time  has  at  long  last  come, 
and  I  urge  a  favorable  vote  on  this 
amendment. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  Subcommittee  on 
Education,  from  which  the  Peace 
Academy  bill  originated.  I  ri.se  in  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague  from  Oregon, 
on  behalt  of  myself.  Senator  Ran- 
dolph, Senator  Jepsen,  Senator  Mat- 
suNAGA.  and  a  host  of  other  Members. 

Mr.  President,  this  amendment  is 
substantially  similar  to  S.  564,  reporl- 
(>d  from  Ihe  Committee  on  Labor  and 
Human  Resources  on  July  23  of  last 
year.  It  Is  the  product  of  careful  con- 
sideration and  debate,  originating  with 
the  deliberations  of  a  national  com- 
mission on  the  establishment  of  a 
Peace  Academy.  This  idea  has  twice 
been  reviewed  through  extensive  hear- 
ings by  the  Subcommittee  on  Educa- 
tion. A  Peace  Academy  bill  was  report- 
ed from  the  Labor  and  Human  Re- 
sources Committee  in  the  97th  Con- 
gress. And  this  year,  after  extensive 
debate  and  modification,  the  Commit- 
tee on  Labor  and  Human  Resources 
once  again  gave  Its  stamp  of  approval 
to  this  concept,  reporting  the  bill  by  a 
vote  of  U  to  6. 

Mr.  President.  I  believe  my  col- 
leagues will  agree  with  me  that  the 
preferable  procedure  for  evaluation  of 
this  measure  is  consideration  of  a  free- 
standing Peace  Academy  bill.  Yet.  it  is 
increasingly  clear  that  the  lime  con- 
straints and  priorities  of  the  Senate 
will  not  permit  this.  And  it  is  also  very 
clear  that  the  authorization  bill  before 
us  relates  as  much  to  the  maintenance 
of  peace  as  any  bill  we  consider  In  this 
body.  It  is  entirely  appropriate  that 
legislation  authorizing  a  mere  $23  mil- 
lion to  promote  peaceful  resolution  of 
conflict  be  debated  in  the  context  of  a 
multibillion  dollar  bill  designed  to 
ensure  peace  through  military 
strength  • 

At  the  oul.set  Mr.  President.  I  want 
to  draw  the  attention  of  this  body  to 
the  tireless  efforts  of  our  distin- 
guished colleague  of  West  Virginia. 
[Senator  Randolph]  in  his  advocacy  of 
this  concept.  Senator  Randolph  first 
pioneered  efforts  to  create  a  peace  in- 
stitution by  Introducing  in  the  House 
of  Representatives  a  bill  to  establish  a 
Department  of  Peace.  To  this  day.  the 
establishment  of  a  National  Peace  In- 
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stitution   has   not   been 
good  friends  mind. 

I  should  also  like  to  note,  Mr.  Presi- 
dent, that  we  have  included  in  this 
amendment  a  provision  not  included 
in  the  bill  as  reported  in  committee. 
This  provision  names  the  Center  for 
International  Peace  authorized  in  the 
bill  the  Jennings  Randolph  Center  for 
International  Peace.  It  ls  a  compelling 
tribute  to  the  persistence,  commit- 
ment, and  foresight  of  a  man  whose 
years  of  servici^  in  this  body  form  a 
model  for  others  to  follow. 

What  we  propose.  Mr.  President,  is 
the  creation  of  an  institution  designed. 
through  education,  training,  and  Infor- 
mation dissemination,  to  improve  our 
response  to  Ihe  resolution  of  interna- 
tional conflict.  While  there  are  .some 
conflicts  thai  cannot  be  resolved 
through  reasoned  analysis  of  politics. 
culture,  and  international  affairs. 
there  is  much  we  can  do  — Indeed, 
there  is  much  we  must  do  — to  improve 
the  way  we  address  International  dis- 
putes. 

The  Peace  Academy  bill  proposes  a 
three-pronged  approach  to  integrating 
peacemaking  techniques  more  solidly 
into  the  domain  of  our  diplomats,  mili- 
tary leaders,  international  business- 
men, and  citizens. 

First,  the  Academy  would  operate  its 
own  programs,  symposia,  conferences. 
and  other  public  activities.  To  carry 
out  these  responsibilities,  the  Acade- 
my is  authorized  lo  establish  appropri- 
ate .schools  and  other  training  facili- 
ties. Envisioned,  for  example,  are  a 
series  of  satellite  branches— preferably 
operating  under  joint  contract  be- 
tween the  Acad(>m.v  and  an  existing 
school,  nonprofit  group,  or  library— to 
provide  educational  services  promoting 
techniques  and  methods  of  conflict 
resolution. 

Second,  thi^  Academy  is  authorized 
to  establish  a  Center  for  International 
Peace,  which,  as  I  have  .just  men- 
tioned, W(>  propose  to  name  in  honor 
of  our  distinguished  colleague.  Sena- 
tor Randolph.  The  Academy's  Board 
may  appoint  for  periods  of  2  years 
scholars  and  leaders  in  peace  and  con- 
flict resolution  from  the  United  States 
and  abroad. 

We  envision  this  portion  of  the 
Academy  as  an  International  Center 
attracting  outstanding  members  in  the 
fields  of  peace  and  conflict  resolution. 
The  Center  will  offer  long-term 
courses,  extended  periods  of  coopera- 
tive research,  continuing  education 
programs,  library  services,  and  other 
educational  programs.  These  opportu- 
nities would  serve  as  a  readily  avail- 
able resource  for  Government  policy- 
makers, private  sector  officials,  and 
other  actively  involved  in  arms  con- 
trol, international  conflict  resolution. 
and  diplomacy. 

Third,  the  Academy  is  charged  with 
the  task  of  developing  for  publication 
and  other  public  communication   the 


products  of  the  Academy.  A  national 
conflict  resolution  information  clear- 
ing house  is  authorized  and  would  con- 
tribute significantly  to  the  dissemina- 
tion of  innovative  and  relevant  infor- 
mation in  peace  studies,  and  conflict 
resolution. 

Mr.  President,  this  legislation  has 
been  painstakingly  crafted.  It  has  re- 
ceived an  exhaustive  review  by  the 
Committee  on  Labor  and  Human  Re- 
sources. More  than  20  amendments 
were  considered  in  committee,  and 
more  than  tialf  of  these  were  accepted. 

The  amendment  creates  an  institu- 
tion relevant  lo  the  real  life  conflict 
resolution  needs  of  this  Nation.  The 
Secretary  of  Stale,  the  Secretary  of 
Defense,  the  Director  of  tlie  Arms 
Control  and  Disarmament  Agency, 
and  Ihe  Director  of  the  CIA  may 
assign  employees  of  their  respective 
departments  to  the  programs  author- 
ized by  the  Academy.  The  amt'ndment 
requires  that  research  and  related 
studies  place  particular  emphasis  on 
realistic  approaches  lo  past  successes 
in  the  quest  for  peace  and  arms  con- 
trol. Researchers  with  appropriate  se- 
curity clearances  are  urged  to  use  U.S. 
documents  and  material  from  the 
State  Departmeni.  DOD.  the  Arms 
Control  and  Disarmament  Agency, 
and  the  intelligence  community. 
Indeed,  policymakers  at  all  levels  are 
urgt'd  to  lake  advantage  of  the  Acade- 
my's research,  training,  and  Informa- 
tion dissemination  opporiunllies. 

Yet  the  Academy  Is  not  an  Interven- 
tion agency.  It  Is  not  a  national  policy- 
selling  agency,  nor  would  it  partici- 
pate in  the  policy  decisions  of  any 
Federal  or  non-Federal  body.  It  is  not 
an  institution  with  either  the  role  or 
the  authority  to  undermine  the  ability 
of  Congress,  the  President,  the  Secre- 
tary of  Stale,  the  Secretary  of  De- 
fense, or  other  policymakers  to  devel- 
op and  implement  foreign  policy. 

It  Is.  however,  a  tool  for  these  offi- 
cials. It  is  an  institution  designed  to 
serve  as  a  resource  to  facilitate  serious 
consideration  of  strategies  and  tech- 
niques to  help  prevent  violence  in  the 
world,  while  protecting  freedom. 

Mr.  President,  the  amendment  we 
offer  today  Is  the  product  of  many 
long  years  of  work.  It  is.  I  hope,  the 
start  of  an  era  where  conflict  resolu- 
tion techniques  form  an  integral  part 
of  our  response  lo  international  ten- 
sion and  dilemma.  I  urge  my  col- 
leagues lo  lend  their  strong  support  lo 
this  amendment. 

Mr.  JEPSEN.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Oregon.  As  my  record  clear- 
ly shows.  I  have  been  in  the  forefront 
of  those  who  have  decried  the  neglect 
of  our  national  defense  in  the  1970's 
and  the  resulting  increase  in  Soviet  ag- 
gression. I  have  strongly  supported 
our  renewed  efforts  lo  strengthen  our 
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defense  so   that   we 
peacekeepers. 

Mr  President,  we  must  go  beyond 
these  efforts.  The  estabhshment  of 
the  U.S.  Academy  of  Peace  is  a  modest 
proposal  that  could  add  significantly 
to  our  ability  to  resolve  conflicts  at  all 
levels  through  peaceful  means.  The 
cost  of  the  Peace  Academy  will  be 
about  $23.5  million  next  year  which  is 
about  the  cost  of  one  F  18  fighter 
plane. 

Mr.  President,  we  have  a  dual  com- 
mitment to  be  competent  peacekeep- 
ers and  aggressive  peacemakers  Mr. 
President,  for  the  last  3'.'  years  we 
have  shown  our  commitment  to  be 
strong  peacekeepers  I  will  continue  to 
support  that  resolve  Now  we  must 
also  add  to  our  commitment  to  become 
aggressive  peacemakers.  I  support  that 
also  in  my  cosponsorship  of  U.S.  Acad- 
emy of  Peace. 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr  President,  the 
Peace  Academy  is  before  us  once 
again  Once  an  idea  has  been  planted 
Congre.ss  rarely  spurns  the  opportuni- 
ty to  establish  a  new  Federal  agency 
or  program.  But  to  be  against  the 
Peace  Academy  is  to  seem  to  be 
against  peace,  which  only  sustains  my 
conviction  that  labeling  is  one  of  the 
most  critical  steps  toward  the  passage 
of  any  legislation.  There's  an  instant 
psychological  barrier  to  surmount  to 
vote  against  an  Academy  for  Peace, 
just  as  there  is  with  the  Clean  Air  Act 
or  the  National  Endowment  for  De- 
mocracy. But  it  IS  our  responsibility  to 
look  beyond  the  cover  of  the  book,  and 
to  examine  the  content  of  the  legisla- 
tion, its  impact,  and  whether  or  not  it 
constitutes  a  proper  use  of  Federal 
funds. 

I  believe  that  we  can  objectively  ex- 
amine the  devices  we  have  established 
to  pursue  peace  in  the  pcist.  and  con- 
sider whether  these  same  kinds  of 
mechanisms  are  capable  of  ensuring 
peace  in  our  day  I  sincerely  hope  that 
we  can  undergo  this  review  and  anal.\- 
sis  process  without  being  accused  of 
being  antipeace. 

There  is  not  a  Member  in  this  body 
who  oppposes  peace.  But  while  all  of 
us  believe  peace  is  a  noble  objective. 
we  are  at  odds  as  to  the  best  means  to 
achieve  it.  as  the  debate  on  the  de- 
fense bill  this  past  week  has  shown 
George  Will,  in  an  article  on  the  sub- 
ject of  the  Peace  Academy,  remarked 
that: 

Peace  i.s  so  desirable  that,  if  an  academy 
were  relevant  to  it.  it  would  b«-  worth  paying 
the  terrible  price  of  haxing  yet  more  gradu 
ate  students.  But  the  idea  of  a  peace  acade 
my  flows  from  many  premi.ses.  ail  mistaken. 
One  15  that  mankind  s  natural"  condition  is 
peace,  the  breakdown  of  which  results  from 
remedial  mistakes'  and  misunderstand- 
ings. "  Another  premi.se  is  that  peace  can  be 
taught  ai  a  discrete  subject,  like  dentistry. 
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A  third  premise  is  that  conflicts  between  in 
dividuals.  and  domestic  social  discords,  are 
closely  analogous  to.  and  pregnant  with  Irs 
sons  about,  conflicts  between  nations 

Will,  not  surprisingly,  is  righ»  on 
target  The  problem  with  the  Peace 
Academy  is  that  it  inevitably  will  be 
an  exercise  in  self-delusion.  Somehow, 
we  seem  to  be  led  into  believing  that 
the  simple  creation  of  a  government 
institution  to  promote  conflict  resolu- 
tion and  negotiation  will  effect  peace. 
We  put  all  of  our  eggs  in  the  basket  of 
these  peace  institutions,  and  all  of  our 
confidence  in  the  faceless  people  who 
will  be  providing  this  instruction  in 
how  to  achieve  peace. 

History  is  replete  with  examples  of 
nations  that  were  overcome  because 
their  people  failed  to  provide  for  their 
defense  becau.se  they  took  refuge  in 
deceptive  assurances  of  peace.  Most  of 
England  undoubtedly  breathed  a  sigh 
of  relief  when  Neville  Chamberlain  re- 
turned from  Munich,  proudly  display- 
ing his  agreement  with  Adolf  Hitler 
and  announcing  that  we  had  peace  in 
our  time.  "  Hitler  launched  his  stun- 
ning blitzkrieg  of  Poland  shortly 
thereafter  The  people  of  Europe  had 
put  their  eggs  in  that  piece  of  worth- 
less paper,  and  were  temporarily  and 
dangerously  deluded  about  the  grow- 
ing threat  that  would  grip  them  with 
terror  in  the  coming  years  of  the 
worlds  worst  war. 

Neville  Chamberlain  has  gone  down 
in  the  history  books  as  the  great  pro- 
ponent of  appea-sement.  the  dupe  of  a 
shrewd  adversary.  Appeasement  was 
widely  recognized  to  have  been  a  fool 
ish,  disastrous  policy.  Today,  many  of 
our  politicians  would  pursue  the  same 
disastrous  policies  with  the  Soviets, 
leaders  who  have  proven  that  they  are 
every  bit  as  ruthless  and  determined 
as  Adolf  Hitler. 

Winston  Churchill,  who  proved  to  be 
one  of  the  war's  greatest  leaders,  was 
o.straci/,ed  by  most  of  England's  lead- 
ing politicians  and  statesmen,  at  the 
.same  time  that  Chamberlain  was 
being  applauded  for  negotiating  with 
Hitler.  In  1934.  Churchill  had  sounded 
the  same  warnings  about  Nazi  Germa- 
ny that  many  here  in  Congre.ss  ex- 
press today  about  the  Soviet  Union.  At 
one  dinner  party  in  England,  a  lady  so 
cialite  and  Labour  Party  member 
asked  Churchill  why  he  was  trying  so 
hard  to  convince  everyone  that  Hitler 
was  .such  a  dangerous  man.  Churchill's 
response:  "If  I  do  not  succeed.  Madam, 
I'm  afraid  you  will  find  out.  "  Well.  I 
for  one  do  not  wish  to  find  out  what 
the  Soviets  will  do  if  we  fail  to  provide 
for  our  own  protection  and  disarm 
ourselves  in  the  hope  that  somehow 
unilateral  disarmament  will  have  a 
pacifying  effect  on  the  Soviets.  We've 
unilaterally  canceled  major  weapons 
systems  in  the  past,  and  it  has  not  en- 
ticed the  Soviets  to  follow  suit.  They 
have  never  stopped  building  weapons 
in  the  face  of  U.S.  resistance. 


I  believe  that  peace,  at  least  between 
the  United  States  and  the  Soviet 
Union,  the  world's  greatest  military 
powers,  will  continue  to  rest  upon  the 
United  States  continuing  to  under- 
stand the  nature  of  the  Soviet  leader- 
ship. The  Soviets  have  three  constant 
and  unchanging  objectives  in  their  po- 
sition relative  to  the  United  States. 
They  have  sought  nuclear  superiority, 
for  the  purpose  of  nuclear  blackmail. 
They  have  .sought  control  of  the  stra- 
tegic and  material  resources  upon 
which  the  United  States.  NATO,  and 
other  Western  Allies  depend.  And. 
they  have  sought,  with  great  success. 
to  mask  their  intentions  through  wide- 
spread use  of  disinformation  and  prop- 
aganda. Most  important,  the  Soviets 
are  unimpeded  in  their  pursuit  of 
these  objectives,  while  democratic  gov- 
ernments must  contend  with  Soviet-or- 
chestrated peace  demonstrations,  with 
Soviet  and  Eastern  bloc  agents  posing 
as  diplomats,  and  with  Communist 
Party  and  front  organizations  actively 
soliciting  support  for  their  cau.ses 
among  our  own  citizens.  Now  these  ac- 
tivities can  occur  legitimately  in  a  free 
.society,  and  I  would  have  it  no  other 
way.  considering  the  alternative.  But. 
we  must  recognize  the  inherent  weak- 
nesses of  our  political  system,  and 
make  tireless  efforts  to  .separate  what 
is  truth  and  what  is  propaganda  and 
disinformation  about  the  world  situa- 
tion and  our  national  security  inter- 
ests. 

Hitler's        autobiography.  Mein 

Kampf."  detailed  his  plans  for  the 
conquest  of  the  world.  The  Soviets, 
similarly,  have  provided  us  with  ample 
evidence  of  their  geopolitical  objec- 
tives. It  is  common  knowledge  that 
they  show  no  scruples  in  their  efforts 
to  reach  their  objectives.  They  fla- 
grantly violate  artns  control  agree- 
ments, advocate  international  terror- 
ism and  subversion  of  democratic  gov- 
ernments, use  slave  labor  to  build 
their  oil  pipeline  to  Europe,  forge  offi- 
cial documents  to  discredit  the  West, 
and  blast  civilian  airliners  out  of  the 
skies  with  impunity.  Most  recently, 
the  Soviet  hand  was  revealed  in  the  as- 
sa.ssination  attempt  on  the  world's 
foremost  religious  figure.  Pope  John 
Paul  II.  And  the  Soviets,  despite  polite 
objections  from  the  West,  have  per- 
sisted in  the  psychological  torture  of 
one  of  their  most  eminent  .scientists 
and  a  Nobel  Peace  Prize  recipient,  Dr. 
Andrei  gakharov. 

The  Soviet  peace  offensive,  in  spite 
of  Western  knowledge  of  Soviet  behav- 
ior, is  relentless.  The  Kremlin  leaders 
have  manipulated  the  institutions  of 
peace  already  in  existence,  such  as  the 
United  Nations,  to  further  their  goals. 
How  can  we  be  assured  that  yet  an- 
other government  entity  will  succeed 
where  the  United  Stales  ha.s  failed:* 

Some  Americans  cling  desperately  to 
the  hope  that  the  Soviets  are  civilized 


people  like  Americans  are.  that  our 
leaders  are  separated  only  by  past  dis- 
putes that  can  be  ironed  out  so  that 
we  can  be  friends  again.  Of  course  the 
alternative,  to  recognize  the  Soviets 
for  what  they  are,  and  have  alwa.vs 
been,  is  deeply  unsettling.  Yet  we 
accept  the  fact  that  we  must  lock  our 
doors  at  night,  that  evil  exists  in  the 
world,  and  that  vulnerability  can  be 
dangerous.  Sov  let  peace  offensives  are 
only  a  modification  of  Soviet  tactics,  a 
new  method  in  which  to  achieve  their 
goal  of  world  domination,  not  a 
change  in  their  grand  strategy. 

What  the  Soviets  really  wanf  we 
cannot  negotiate:  we  cannot  negotiate 
our  freedom.s.  There  are  fundamental 
and  divisive  differences  between  our 
societies.  They  build  walls  to  contain 
the  many  people  that  would  escape 
their  country  if  they  could:  we  must 
hire  border  patrols  to  keep  out  the 
people  that  want  to  become  Ameri- 
cans, that  would  like  the  chance  to 
worship  freely,  to  speak  their  minds, 
and  to  have  a  voice  in  their  govern- 
ment. 

The  Ru.ssian  people  have  never  en- 
joyed, since  the  Bolshevik  revolution 
the  basic  rights  we  have  as  Americans. 
They  are  largely  ignorant  of  what 
America  is  all  about  because  the  news 
they  read  is  censored.  The  papers  in 
the  Soviet  Union  are  solely  the  mouth- 
piece of  tlie  Government.  So.  the  Sovi- 
ets continue  to  build  weapons  of  mass 
destruction,  to  mount  peace  offensives 
in  the  Wi'St.  and  to  orchestrate  well- 
timed  campaigns  to  defeat  Western  re- 
sistance to  Soviet  aggression  and  ex- 
pansionism. What  is  the  Western  re- 
sponse'* As  Henry  Hyde  noted  in  a 
recent  Dear  Colleague"  letter,  the 
House  of  Representatives  responded 
by  temporarily  halting  the  MX.  tem- 
porarily halting  antisatellite  weapons 
testing,  temporarily  halting  nuclear- 
tipped  sea-launched  cruise  missile  de- 
velopment, abandoning  modernization 
of  our  chemical  warfare  capability, 
and  obtaining  nothing  in  return.  And 
now  the  Senate  is  considering  spend- 
ing taxpayer  money  on  a  national 
Peace  Academy. 

Why  do  we  seem  to  be  so  confused 
about  achieving  peace?  I  lay  part  of 
the  blame  on  the  national  media, 
which  polls  have  indicated  hold  decid- 
edly leftist  opinions  on  major  policy 
i.ssues.  The  Soviets,  as  defectors  from 
the  Gulag  have  told  us,  need  the 
media.  Their  journalist  training 
schools  churn  out  hundreds  of  profes- 
sionals designated  to  infiltrate  the 
Western  media  and  to  characterize  the 
Soviets  in  a  beneficial  light.  Newscast- 
ers harangue  President  Reagan's  war- 
mongering, bellicose.  anti-Soviet  rhet- 
oric. The  media  castigates  America's 
gunboat  diplomacy,  hard-line  posi- 
tions, provocation,  and  confrontation. 
Yet.  Soviet  Navy  maneuvers  in  the 
Caribbean  are  observed  as  part  of 
Chernenko's     new     assertive     foreign 


policy.  This  attitude  is  in  keeping  with 
what  Congressman  John  Ashbrook 
called  the  postwar-era  phenomenon- 
liberal  fear  of  American  power.  Ash- 
brook said  that: 

The  only  qufsiion  we  really  have  to  ask 
ourselves  is  wlictlier  It  is  better  for  us  to 
continue  to  possf.ss  the  power  to  be  the 
leader  in  the  world  to  use  it  for  principles 
which  we  clearly  espouse  or  to  relinquish 
that  power  to  other  forces  who  surely  would 
not  use  It  lor  tlie  lofty  Koals  and  ideals 
which  have  been  I  In-  Amerlfaii  dream  and 
the  American  reality. 

I  agree  with  Congre.ssman  Ashbrook 
that  the  real  dangers  to  world  peace 
come  from  other  quarters,  not  from 
Americans,  who  elements  of  the  liber- 
al persuasion  believe  is  too  strong,  loo 
rich,  and  loo  powerful. 

I  would  ask  the  Peace  Academy  sup- 
porters how  much  money  should  we 
spend  on  peace  projects  before  ihcy 
will  be  satisfied  thai  we  are  spending 
enough'.*  Are  there  any  limits','  If  we 
spend  money  now  for  the  Stale  De- 
partment, foreign  embasssies.  for  the 
Peace  Corps,  for  public  and  private 
cultural  exchanges,  for  international 
fellowships,  book  fairs,  and  for  Nation- 
al Endowment  for  the  Humanities' 
Russian  Awareness  weeks,  then  do  we 
need  a  Peace  Academy  loo'.*  If  all  these 
agencies  and  projects  actually  advance 
peace,  then  why  have  we  witnessed  so 
many  nations  subjugated  to  the  per- 
manent peace  of  the  Communist  bloc 
since  the  end  of  World  War  11'.*  These 
enslaved  people  are  a  living  testament 
to  the  fact  that  our  institutions  advo- 
cating peace  have  done  nothing  to 
stop  the  Marxist-Leninist  advance 
upon  the  free  world.  Therefore,  al- 
though the  superpowers  have  avoided 
global  warfare  for  lour  decades,  there 
has  never  been  peace.  We  are  locked 
into  a  continuous  struggle,  and  the  So- 
viets have  successfully  used  terrorism, 
subversion,  propaganda,  and  proxy 
forces  to  make  their  gains. 

Peace  and  freedom  could  better  be 
preserved  if  \\v  recognize  that  there 
are  limits  to  negotiation  and  conflict 
avoidance,  that  there  is  a  point  at 
which  we  can  acquiesce  no  further 
without  sacrificing  our  principles  or 
jeopardizing  our  national  security.  My 
concern  about  peace  activists  is  that 
they  interpret  peace  to  mean  offering 
no  resistance.  That  dangerous  atti- 
tude, that  arbitration  always  is  the  so- 
lution, will  undoubtedly  pervade  any 
Peace  Academy. 

A  better  alternative  would  be  to 
create  a  Freedom  Academy.  As  a 
famous  Soviet  dissident,  'Vladimir  Bu- 
kovsky,  explained,  the  United  States 
has  never  had  a  similar  weapon 
against  the  ideological  expansion 
movement  that  has  propelled  commu- 
nism forward  in  spile  of  its  monstrous 
failure  as  a  political  and  economic  in- 
stitution. Democratic  government  has 
already  been  accepted  by  the  people  of 
the  world  as  a  better  system,  but  the 
West  has  failed  to  promote  that  better 


way  of  life.  The  Soviets,  in  contrast, 
have  relentlessly  and  steadfastly  prop- 
agated the  myth  that  capitalism  is 
profligate  and  corrupt,  using  all  the 
ideological  tools  at  their  disposal,  both 
legitimate  and  illegitimate.  We  should 
consider  an  ideological  offensive  of  our 
own.  and  work  at  more  effective  ways 
to  pet  information  from  the  free  world 
into  the  Eastern  bloc,  to  offer  ideas, 
hope,  and  encouragement  to  their  im- 
prisoned masses  of  people. 

I  submit  to  the  Record  the  following 
articles  by  George  Will,  one  entitled 
■'Giving  Peace  a  Bad  Name."  the 
other.  ■W'hy  Arms  Control  is  Harm- 
ful." I  am  also  submitting  the  excel- 
lent remarks  of  our  former  colleague. 
John  Ashbrook.  who  was  a  member  of 
the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Con- 
flict Resolution. 

Giving  Pk.ice  a  B.^d  N.ame 

'By  George  F  'Willi 

Son.  Jennings  Randolph,  a  West  'Virginia 
Democrat,  is  an  affable  slab  of  a  man  who 
looks  like  a  piece  of  Stonelienpe  that  walked 
away.  He  first  came  to  Congress  50  years 
ago.  He  is  leaving  next  year,  and  many  col- 
leagues want  to  honor  him  by  fulfilling  his 
fondest  desire,  establishment  of  a  United 
Stales  Academy  of  Peace.  Unfortunately, 
that  IS  another  idea  that  could  give  peace  a 
bad  name. 

The  propo.sal  for  a  peace  academy  is  as 
American  as.  well,  the  Kellogg-Briand  Pad, 
which  outlawed  war  many  dozens  of  wars 
ago,  A  peace  office  was  proposed  for  the 
go\ernmenl  in  179:1  In  1945  a  \oung  con- 
gre.'^sman  from  Pekin.  111.— et  tu.  Everett 
Dirksen"'- proposed  a  division  of  peace 
within  I  he  State  Depanmenl.  Today  the 
lobby  for  the  peace  academy  claims  30.000 
supporters.  Its  list  of  advisers  begins  with 
Kd    Asner.     A     fund-raising     letter    begins. 

Dear  Fallow  Human,"  I  never  learn  how 
letters  thai  b<>gin  that  way  end. 

A  peace  academy  would  be  part  graduate 
.school,  part  think  tank.  It  would  sponsor  re- 
search about  the  cau.ses  of  conflict,  and 
techniques  of  conflict  resolution,  duplicat- 
ing work  done  at  many  universities.  If  It 
were  just  a  slice  of  pork  for  the  academic 
lobby,  II  would  not  matter.  It  matters  be- 
cause it  illust rales  odd  idea.s  about  peace. 

Terrible  Price:  Peace  is  so  desirable  that. 
il  an  acadein.v  were  relevant  to  it.  it  would 
be  worth  paying  the  terrible  price  of  having 
yei  more  graduate  students.  But  the  idea  of 
a  peace  academy  flows  from  many  premises, 
all  mistaken.  One  is  that  mankind's  "naiu- 
ral"  condition  is  peace,  the  breakdown  of 
which  results  from  remediabli'  mistak(-s"' 
and  "misunderstandings,"  Another  premise 
is  that  peace  can  be  taught  as  a  discrete  sub- 
,iect.  like  dentistry,  A  third  premise  is  that 
confiicth  between  individuals,  and  domestic 
social  discords,  are  closely  analogous  to,  and 
pregnant  with  lessons  about,  conflicts  be- 
tween nations.  Hence  conflicts  are  opportu- 
nities for  applying  clear,  teachable  tech- 
niques of  conflict  resolution,"  A  fund-rais- 
ing letter  for  the  peace-academy  lobby  pro- 
claims: "There'  is  now  a  science  —  tested  and 
proved  In  actual  practice  — thai  can  help 
make  war  absolete,' 

Supporters  speak  of  learning  to  "wage 
peace,"  They  .say.  "peacemai-cmg  is  a-s  much 
an  art  to  be  learned  as  war."  But  II  is  not. 
War  is  the  intense  focusing  of  viill  and  ma- 
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teriel     of    leadership    and    technique,    to  Peace  is  made  possibly  by  many  farlors 

achieve  clearly  definable  political  aims.  War  but  not  least   by  iin^words  Herman  Wouk 

is  a  profession,  peace  is  a  condition.  "'     

The  words    war    and    peace    are  mislead 


inK  when  used  in  ways  that  suBnest  a  clean, 
clear  distinction  At  different  times  and 
places  the  words  have  denoted  quite  differ 
ent  things  Gen.  Sir  John  Hackeit  says  that 
when  Britain  and  Franc.'  were  ennaaed  in 
the  Seven  Years'  War  (1756  1763'  most  citi 
zens  of  both  countries  were  unaffected  by  it 
and  many  never  even  heard  about  it.  Today 
in  the  continuum  between  peace  and  war 
lies  a  broad  terrain  of  troubles  such  as  ter 
rorism.  subversion  and  ideologial  aggression 
Hackett  says  that  weapons  of  ma-ss  destruc- 
tion have  made  the  prevention  of  war 
rather  than  the  waging  of  it  the  principal 


once  spoke  at  West  Point  i  the  willingness 
of  an  able  few  to  give  up  personal  freedom 
in  the  necessary  discipline  of  a  military  arm. 
On  a  planet  which  is  mostly  not  free,  a  free 


able    MX.    reduced    the   stability    of    deter- 
rence 

This  republic  overflows  with  laws,  lawyers 
and  faith  that  the  world  can  be  tamed  by 
word.s  on  parchment.  Americans  see  arms 
control  as  a  way  of  freezing  the  status  quo; 


soni-iy  can  only  live  by  such  a  sacrifice  of     the  Soviets  see  it  as  one  arena  in  a  compre 


this  able  few  So.  if  I  can  attempt  a 
counter  hijackiiig;  we  already  have  three 
peace  academies  One  is  on  the  eastern  slope 
of  the  Rockies,  one  is  on  Chr.sapeake  Bay 
and  one  is  where  Wouk  spoke 

Why  Akms  Contboi.  Is  Harmful 
(By  George  F.Will) 
Todays   arms-control    contrnver.sy    is    re- 
markable   for    the    virtual    absence    of    the 


purpose  of  armed  forces.  But  he  also  notes     most    important   argument.    It    is   that    thi 


that  in  the  less  than  40  years  since  peace  'of 
sorts  I  came  to  Europe,  outside  Europe  there 
have  been  at  least  40  wars  with  more  than 
40  million  dead. 

And  now  add  the  population  of  Kansas 
City  to  the  casualty  list.  ABC  is  about  to 
treat  the  nation  to  a  prime-time  entertain 
menl  movie.  The  Day  After,  portraying 
the  reduction  of  that  city  to  a  cinder  The 
movie  IS  this  months  they  come  about  one 
a  month  original  discovery  that  nuclear 
war  would  be  awful  It  is  safe  to  assume  that 
.some  of  tfie  persons  who  made  the  movie 
consider  It  a  political  act.  It  will  have  the 
predictable  and  intended  effect  ol  stirring 
recruits  for  the  peace  movement  '  One 
thought  behind  movies  like  this  is  that  it  is 
morally  frivolous  for  anyone  to  go  through 
life  other  than  weighed  down  by  woe  atKMit 
living  in  dangerous  times  A  related  and 
equally  dumb  thought  is  that  if  everyone 
can  just  be  scared  witless,  everyone  will  act 
constructively  to  maki-  a  less  scary  world. 

In  the  current  climate,  the  la.st  thing  the 
nation  needs  is  a  peace  academy  staffed  by 
people  stuffed  full  of  the  ideas  you  would 
expect  in  people  attracted  to  a  peaci-  acade 
my.  All  that  an  academy  could  usefully  do  is 
what  every  lib*ral-arts  school  does:  leach 
history  Taught  properly,  history  refutes 
the  idea  that  there  is  some  social  or  srienlif- 
ic  key  to  peace. 

However,  the  academy  bill  ha»  55  St-naie 
and  158  House  cospon.sors.  It  is  a  double 
temptation  Peace  is  a  good  thing,  and 
Americans  believe  in  academies  because 
they   believe  that  any  unpleasant   fact   is  a 

problem'    solvable  by  good  will  backed  by 
education. 

Counter  Hijacking:  Besides,  an  important 
tactic  m  contemporary  politics  is  semantic 
hijacking:  factions  make  certain  words  their 
private   properly     The    agreeable    adje«-tive 

gay  "  has  been  ruined,  L«-t  s  see  environ 
mentalists  ■  want  a  nice  environment,  .so  the 
people  environmentalists  oppose  must  b«' 
opposed  to  that  Then  there  is  the  peace 
movement,  ■  which  has  cornered  the  market 
on  concern  about  war  iSome  p<'ople  want 
to  ban  the  bomb    1  want  to  ban  the  word 

concern     as  used  by  groups  calling  them 
selves  Clergy   and    Laity   Concerm-d   About 
This  or  That  >  A  peace  academv   is  anolhir 
instrument  for  moral  posing:  everyone  who 
loves  peace,  line  up  behind  our  latest  peace 
promoting  scheme  'the  U-ague  of  Nations, 
the  Oxford  Resolution,  the  United  Nations. 
SALT  I,  SALT  II.  cultural  exchange.  East 
West  trade    nuclear  freeze,  peace  academy  i. 
eveyone  who  doesn  t  care  a  fig  if  Kansas 
city  goes  poof,  line  up  over  there   Of  cours»' 
there  are  all  .sorts  of  ways  of  loving  peace 
As     Clausewilz     said.      The    conqueror     is 
always  peace-loving:  he  wishes  to  make  his 
way  into  territory  unopposed." 


arms-control  process  Is  Injurious  to  U.S.  in- 
terests That  argument  offends  convention 
al  wisdom  and  'what  Is  much  the  same 
thing!  wishful  thinking  It  has  the  redeem 
ing  merit  of  being  true,  as  Seymour  Weiss 
knows  In  a  paper  presented  al  the  Lehrman 
Institute.  Wei.ss.  retired  ambiussador  and 
Stale  Department  dirt'Ctor  of  political  and 
military  affairs  from  1960  fi7,  argues  that 
enthusi.ism  for  the  arms-control  proci-.ss— a 
process  barren  of  achievements  ri-flecls 
misapprehensions  about  the  u.selulne.ss  of 
that  process  in  slowing  the  arms  race,  .saving 
money  and  taming  the  Soviet  Union. 

The  Idea  of  an  arms  race" -often  de 
scribed  as  spiraling"  is  odd.  The  US,  nil 
clear-weapons  inventory  fias  bien  sharply 
reductd,  II  contains  8,000  fewer  warheads 
and  2&  p«'rcenl  less  mrgatunnage  than  in 
the  1960s,  This  is  the  result  not  of  arms 
agri-ements  but  ol  moderni/.aiion  programs 
that  produced  safer,  more  i-ffective  weap 
ons  modernizations  of  the  sort  that  arms- 
control  advocates  try  to  block  with  agree- 
ments 

Safer  World'  During  the  era  ol  delenti' 
and  arms  control  the  Soviet  nuclear  arsenal 
has  grown  quantitatively  and  qualitaiively 
A  study  commissioned  during  the  Carter  ad 
ministration  compared  41  categories  ol  nu 
clear  capabilities  i warheads,  megatonnagi-. 
delivery  systems,  etc  >  in  the  period  begin- 
ning with  the  Cuban  missile  crisis.  It  con- 
cluded that  Ihe  United  States  had  been  will 
ahead  in  every  category  in  1962  and  was 
behind  in  all  but  two  by  the  late  1970s 
Since  SALT  II  via.s  signed  in  1979  Ihe  Sovul 
Union  has  added  more  thah  3.400  warheads. 
Does  anyone  think  the  world  is  .safi  r  than  it 
wa.s  when  the  SALT  process  began  in  1969' 
The  achievimenl  most  celebrated  by 
armscontrol  enthusiasts  is  the  1972  treaty 
ellectively  banning  antiballistic  missiles. 
True,  we  saved  the  cost  of  ABMs,  But 
partly  as  a  result  ol  that  decision  we  will 
spend  many  more  billions  on  MX  nikssiles, 
an  unsalislactory  respon.se  to  the  lad  that 
our  uiulelcnded  land  ba.sed  ICBM  s  are  vul 
nerabliv  Becau.se  MX  is  unsatisfactory,  bil 
lions  more  may  be  spent  on  smaller,  mobile 
rnidgetman  missiles  Why  is  MX  so  unsat 
isfactory''  Becaii.st-  of  an  arms  agreement. 

SALT  I  limited  the  number  and  size  of 
launchers  basically,  holes  in  ihe  ground 
rather  than  numbers  or  megatonnagt  of 
warheads.  Limits  on  those  would  be  hard  to 
verify,  given  Soviet  secrecy.  So  SALT  I 
drove  arms  planning  toward  big  missiles 
packing  maximum  megatonnage.  SALT  I 
did  whal  arms  agreements  usually  do  it  did 
not  restrain  competition,  ll  turned  it  in  a 
new  direction  It  was  a  direction  in  which 
the  Soviet  Union,  with  its  huge  SS  18s,  had 
a  lead  SALT  I  ratified  a  Soviet  advantage 
and,  by  giving  rise  to  the  inherently  vulner- 


hensive,  unending  competition  Further 
more,  Wei.ss  says,  persons  who  think  arms 
control  should  be  the  centerpiece"  of  US, 
Soviet  relations  ignore  the  fundamental  in- 
compatibility of  U.S.  and  Soviet  objectives. 
The  configuration  of  the  Soviet  buildup  in 
the  arm  control  era  Is  unambiguous.  The 
arms  are  not  designed  for  defense  but  for 
producing  a  world  pliant  to  Soviet  designs. 
Weiss  says  there  is  no  reason  to  expect  the 
Soviets  to  negotiate  away  advantages,  and 
ample  reason  to  expect  the  Soviets  to  ex- 
ploit the  American  thirst  for  agreements. 

In  addition  to  selling  di.scord  among  U.S. 
allies  and  paralyzing  U.S.  procurements. 
Soviet  negotiators  have,  Wei.ss  says,  five 
aims.  First,  limit  the  wrong  things  <e.g.. 
launchers).  Second,  make  sure  the  limits  on 
important  things  are  ambiguous.  iSALT  I 
limited  but  did  not  define  heavy"  niLssiles.) 
Third,  accept  specific  limits  only  if  they  are 
unvenfiable  leg,  the  ban  on  biological 
weapons  or  the  SALT  11  limits  on  crui.se- 
missile  rangesi.  Fourth,  evade  even  strict, 
verifiable  limits  by  claiming  they  do  not 
apply  to  this  or  that  program,  'The  Soviets 
claim  their  ABM  syslem  is  just  a  defense 
against  bombers,)  Fifth,  get  the  treaty  to  le- 
gitimize violations  of  the  irealy.  iSALT  lis 
flimsy  verification  terms  torbid  encryption 
of  data  from  mi,ssile  tests  except  when  en- 
cryption is  not  intended  to  evade  arms-con- 
trol limits.  But  given  that  it  is  encrypted, 
how  are  we  to  tell?) 

Because  ours  is  an  open  society,  our  gov- 
ernment cannot  chi'at  on  agreements,  and 
because  our  society  invests  such  hope  in 
arms  control,  even  an  administration  as 
slarchv  as  Reagan's  is  apt  to  forgive  Soviet 
cheating  or  mule  even  requiri'd  reports  of  it. 
When,  complying  with  a  Senate  demand, 
the  administration  submitted  a  list  of  Soviet 
violations.  The  New  'York  Times  denounced 
the  you  guessed  it  administration  for  'ini- 
tiating this  damaging  laundry  list.' 

Weapons:  The  arms-control  era  has  coin- 
cided with  unparalleled  Soviet  aggre.s.sion 
and  threats  from  Inddchina  through  Af- 
ghanistan Try  to  tell  victims  of  yellow 
rain  "  .ihoiii  the  wonders  of  arms  control  Bi 
ologieal  weapons  are  controlled-  on  paper. 
What  ha-s  violation  of  the  controls  pro- 
duced'' A  U.S.  clamor  for  yet  more  agree 
menis.  And  arms-control  enthusiasts,  their 
enthusiasm  impervious  to  evidence,  contin- 
ue to  u.si'  slogans  that  were  threadbare 
when  Dean  Ache.son  refuted  them, 

Acheson  demolished  the  bromide  that  as 
long  as  the  Ru.ssians  are  talking  they  are 
not  fighting  "  Acheson  said  that  Americans 
are  so  wedded  to  the  belief  that  negotiations 
are  means  of  ending  conflicts  that  they  are 
blind  to  the  fact  that  negotiations  are  equal- 
ly suited  to  continuing  conflicts  Of  the 
slogan  There  is  no  alternative  to  negotia- 
tions with  the  Ru.ssians,'  Acheson  said: 
This  is,  of  course,  silly.  For  if  there  is  no 
alternative,  and  if  the  Russians  will  only  ne- 
gotial<-,  as  IS  now  the  case,  on  their  own 
terms,  then  there  is  no  alternative  to  sur- 
render " 

For  'hat  rea-son  .someone  should  tell 
Ronald  Reagan  to  quit  saying  that  nothing 
IS  more  important  than  devflopmenl  of  a 
belter  working  relationship  with  Ihe  Soviet 
Union.  "  Such  talk  worsens  the  asymmetry 
in  US  -Soviet  negotiations  by  building  pres- 


sure on  the  US  government  for  concessions 
to  produce  movement."  An  immoderate 
and  unempincal  belief  in  arms  control  pro- 
duces a  policy  of  apologetic  retreats. 

Commissioner  Statements:  Dissenting 

Views  ov  Commissioner  John  Ashbrook 

I'eace  is  like  health  in  the  limited  sense 
that  everyone  is  for  it.  If  'peace  learning  " 
M(i  use  the  Commission  ma,iority's  phrase) 
were  like  health  learning,  the  case  for  a  new- 
Federal  ageiicv  analogous  to  the  National 
ln.slilule,s  of  Health  would  be  persuasive. 
Bill  It  1,^  no! 

There  is  no  consensus  among  scholars. 
even  among  those  who  support  the  concept 
of  a  Federal  Peace  Academy,  on  whether 
peace  research  is  now  or  ever  will  be  a  co- 
herent and  rigorous  academic  discipline. 
Prole.ssor  Kenneth  Boulduig  wrote  in  1978 
thai  the  field  is  still  III  the  first  phase  of  a 
new  discipline,  il  has  a  bibliography,  and 
you  can  give  an  examination  In  il.  In  ihe 
second  phase,  according  to  Professor  Bouki- 
ing,  the  intellerUial  ferment  has  produced 
a  moderately  honiogeiieous  brew  which  can 
be  summarized  m  a  textbook.  The  conflict 
and  peace  studies  discipline  ,  ,  .  has  not  yet 
reached  this  stage,  but  1  would  expect  it  to 
do  so  in  the  next  ten  years, ' 

The  Commission  majority  makes  no  such 
prediction,  but  it  argues  ,  ,  ,  that  peace 
studies  IS  a  {ii.stmcl  and  definable  field  of 
learning  for  three  reasons:  it  has  a  litera- 
ture, courses  of  study,  and  professional  or 
ganizatjons:  it  has  well  defined  assumptions 
and  definitions,  and  a  variety  of  research 
methodologies:  and  it  has  a  strong  aijplied 
component  in  the  practice  of  conflict  inter- 
vention. 

By  those  stainiards.  health"  has  been  a 
distinct  field  of  learning  for  most  of  the  last 
millenium,  including  the  centuries  when  the 
average  encounter  between  the  average 
doctor  and  ihe  average  patient  was  as  likely 
to  shorten  tin-  lalters  life  as  to  lengthen  it. 
So  are  astrolog.v,  Lysenkoism,  and  Kevnesi- 
an  economics. 

But  an  academic  field  which  wants  to 
have  an  official  government  agency  of  its 
very  own  should  be  held  to  higher  stand- 
ards. It  should  demonstrate  the  kind  ot  con- 
ceptual sulidit.v  and  compelling  explanatory 
power  which  irresistibly  command  the  at- 
tention and  transform  the  thinkint;  habits 
of  .scholars  in  related  or  competing  fields.  It 
should  prove  beyond  reasonable  doubt  that 
it  is  more  than  a  passing  fad. 

Peace  learning  has  not  yet  done  this.  It 
may  never  do  so.  But  some  80  colleges  and 
universities  currently  have  departments  of 
peace  studies  or  conflict  resolution:  we  do 
not  need  a  new  Federal  agency  to  give  peace 
siudies  a  chance. 

The  Commi.ssion's  staff  has  mentioned  Us 
concern  that  an  official  Peace  Academy 
might  be  "too  close  to  the  government  to 
ask  Ihe  hard  questions  such  an  institution 
should  ask,'  The  Commission  ma.iority  ap- 
parently believes  that  it  is  po,ssible  to  solve 
this  problem,  but  I  do  not.  By  its  very 
imure  It  IS  itnpo.ssible  to  solve. 

Peace  is  inseparable  from  justice,  and  jus- 
tice is  inseparable  from  morality.  Some- 
times It  IS  impossible  to  secure  justice  with- 
out conflict,  and  that  means  that  some  con- 
flicts are  desirable.  The  best  outcome  for 
some  conflicts  is  not  compromise  or  aroit ra- 
tion, but  a  clearcut  victory  for  the  side  that 
deserves  to  win. 

Unless  a  Peace  Academy  confines  itself  to 
trivia.  It  will  have  to  make  judgments  about 
which  conflicts  are  desirable,  which  not. 
Such     judgments    are     inescapably     value- 


laden:  as  the  Commission  majority  observes. 
"questions  of  ethics  and  values  are  central. 
not  peripheral,  to  peace  inquiries,"  But  the 
formulation  of  values  is  not  a  proper  activi- 
ty for  a  government  agency.  Government - 
formulated  values  are  almost  always  warped 
values:  bent  by  the  pressures  of  special  in- 
terests and  ideologues. 

What  would  those  pressures  be','  As  a  prac- 
tical tnalter.  the  danger  of  an  official  Peace 
Academy's  being  unduly  influenced  by  the 
selfish  interests  of,  say.  the  Joint  Chiefs  of 
Staff  IS  rather  small.  Given  the  ideological 
predilections  of  most  peace  studies"  profes- 
sionals, it  is  more  likely  that  Ihe  Academy 
would  become  a  sounding  board  for  the  an- 
tinationalist,  accommodationist  views  which 
are  increasingly  unpopular  among  American 
taxpayers.  iThe  Commission  proposal  in- 
creases this  danger  by  allowing  the  Acade- 
m.v  to  receive  and  spend  funds  frotn  private 
organizations.)  But  the  dilemma  is  unavoid- 
able: if  a  government  Peace  Academy  exists, 
it  will  either  Inrce  citizens  to  subsidize  the 
promotion  of  beliefs  they  disagree  with,  or 
allow  research  decisions  lo  be  swayed  by 
popular  pressures.  The  only  way  out  of  this 
dilemma  is  to  leave  the  frontiers  of  contro- 
versial research  In  the  private  .sector,  which 
IS  where  thev  belong  in  a  free  society. 

Judging  bv  Ihe  Comtni.ssion's  hearing 
record,  most  proponents  of  an  official  Peace 
Academy  .seem  to  believe  that  .he  United 
Stales  should  liave  a  government  agency 
which  view.-,  llie  world,  not  from  the  per- 
spective of  American  values  and  interesls. 
but  with  the  sort  of  pseudo-cosmopolitan 
outlook  that  prevails  at  places  like  the 
United  Nations,  Embedded  in  this  outlook 
are  a  number  of  tacit  premises: 

Ideologies,  except  for  so-called  colonial- 
ism." are  mostly  benign  or  unimportant.  In 
any  case,  ideology  can  be  defused  by  neutral 
expertise. 

The  chief  barrier  lo  worldwide  progress  is 
Western  arrogaiu  i   and  selfishness. 

Nationalisni      is   a    bad   thing    except    in 
the  Third  World. 

Power  politics  is  inherently  immoral,  at 
least  when  used  by  the  West. 

It  IS  more  important  to  resolve"  conflicts 
than  to  win  them,  except  for  .selected  con- 
flicts in  places  like  southern  Africa. 

There  is  no  irreconcilable  conflict  of 
values  between  the  United  States  and  the 
Soviet  Union. 

So  much  for  some  of  their  major  premises. 

The  type  of  thinking  which  is  ba-sed  on 
these  premises  has  been  wilh  us  for  a  long 
time.  It  was  staled  as  ably  as  il  can  be  by 
Zbigniew  Brzezinski,  who  wrote  in  1970  that 
Today  the  old  framework  of  International 
politics  ,  .  ,  with  their  spheres  of  influence, 
military  alliances  between  nation-stales,  the 
fiction  ot  sovereignly,  doctrinal  conflicts 
arising  from  19th-century  crisis  is  clearly  no 
longer  compatible  wilh  reality."  For  the  last 
four  .vears.  this  view  was  the  dominant  one 
m  our  foreign  policy.  The  results  are  plain 
for  all  10  see. 

In  March  1980,  the  staff  of  this  Commis- 
sion produced  a  Design  Paper  "  which 
allows  further  insight  into  the  pro-Peace 
Academy  philosophy.  On  page  6  of  this  doc- 
ument, the  writers  state  that  "when  conflict 
r(-solution  or  conflict  management  is  taken 
lo  mean  pacification,  delay,  placallon,  *  *  ' 
of  the  status  quo,  justice  is  not  served  and 
often  more  violence  is  apt  to  occur,'  'With 
all  due  respect  to  my  fellow  Commi.ssioner.s 
and  to  our  staff,  I  must  say  that  this  slale- 
menl  is  pure  malarkey,  II  reflects  a  naive 
view  of  historical  change,  whicli  is  all  too 
common  among  modern  liberals  confronted 
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by  revolutionaries  who  believe  in  dialectical 
materialism. 

In  the  real  world,  the  status  quo  is  often 
the  least  violent,  least  unjust  choice  avail- 
able—as it  was  in  Indochina.  Ethiopia,  and 
Iran,  There  is  often  a  lot  to  be  said  for 
delay,"  especially  when  the  changes  being 
delayed  are  nast>.  and  difficult  to  reverse- 
On  page  7  of  this  document  there  appears 
another  pa.ssage  worth  pausing  lo  consider. 
The  writers  opine  that  inflation,  unemploy- 
ment, and  the  limits  of  resources,  combined 
with  poverty,  racial  dLscrimination.  the 
problems  of  social  services  delivery,  equal 
educational  opportunity,  consumer  and  en- 
vironmental protection,  and  prison  condi- 
tions are  among  the  conditions  which  have 
resulted  in  an  increase  in  the  number  of 
conflicts  lo  almost  unmanageable  propor- 
tions. The  degree  to  which  society  deals 
wilh  such  disputes  in  creative,  just  and 
direct  ways  may  affect  future  levels  of  social 
violence. 

The  fascinating  thing  about  this  passage 
is  the  way  il  manages  lo  be  both  selective 
and  expansive  al  the  same  lime.  Why  do  the 
writers  not  include  on  their  list  of  condi- 
tions" such  items  as  high  taxes,  zero-growth 
economics,  regulatory  strangulation,  street 
(Time,  pornography,  race/sex  quotas,  and 
forced  busing?  Why  do  they  include  only 
those  problems  which  are  thought  by  some 
'Usually  the  liberals)  to  require  more  Feder- 
al activism  rather  than  less?  The  list's  selec- 
tivity pinpoints  one  of  the  fundamental 
problems  with  any  government  research 
academy:  it  will  not  bite  the  hand  that  feeds 
it. 

On  the  other  hand,  why  do  the  writers 
lump  together  so  many  different  kinds  of 
di.sagreeinents  which  one  human  being 
might  have  with  another?  There  is  no  par- 
ticularly good  reason  to  do  .so  unless  one  be- 
lieves that  conflict  is  unnatural  to  the 
human  condition  and  can  be  banished 
through  some  exotic  new  blend  of  therapeu- 
tic and  managerial  techniques.  Since  this 
belief  is  totally  founded  on  hope  rather 
than  experience,  each  of  us  is  free  to  accept 
or  reject  it.  I  reject  it. 

The  most  frequent  argument  I  have  heard 
in  favor  of  an  official  Peace  Academy  is  also 
the  most  exasperating.  Il  goes  like  this:  the 
governmeni  spends  a  lot  of  money  on  the 
military,  but  relatively  little  on  peace.  If  we 
really  care  about  peace,  we  should  give  it  a 
bigger  share  of  Ihe  Federal  budget. 

Aside  from  the  fact  that  this  argument 
implicitly  denies  that  our  military  spending 
is  at  least  intended  to  help  keep  the  peace, 
it  reflects  a  fundamental  misunderstanding 
as  to  who  "we  "  are.  "VVe.  "  the  American 
people,  are  not  identical  to  the  national  gov- 
ernment. We  pursue  many  important  and 
diverse  goals  through  means  other  than 
Federal  programs:  in  some  areas,  like  educa- 
tion, we  have  learned  the  hard  way  that 
Federal  programs  do  more  to  strangle  than 
to  promote  creativity  and  progress. 

If  dollars  are  the  measure,  consider  that 
111  1978  Americans  spent  more  than  $337  bil- 
lion in  international  trade  and  tourism: 
three  times  the  size  of  that  year's  defense 
budget.  Most  of  that  sum  represented 
spt-nding  for  peace."  and  it  was  spent  a  lot 
mon-  efficiently  than  it  would  have  been 
under  any  conceivable  governmeni  program. 
If  Peace  Academy  proponet"its  really  be- 
lieve that  the  Federal  government  should 
have  a  monopoly  on  peace— or  should  stop 
having  a  monopoly  on  war— they  should  say 
so.  If  not,  they  should  drop  this  whole  line 
argument,  I  am  glad  to  see  that  the  majori- 
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ty  report  dofs  not  use  this  argument:  I  wish 
It  had  explicitly  repudiated  it. 

While  I  would  be  known  as  a  hawk,  not  a 
dove  in  the  modern  roncepl  of  those  terms, 
peace  amd  pursuit  of  peaceful  goals  would 
be  uppermost  m  my  conscience.  We  all  want 
peace  Americans  have  no  apoloKies  to  make 
for  our  200  year  history  when  compared  lo 
any  other  nations  in  history.  Most  nf  u.s 
follow  the  thesis  set  out  by  John  Adam;s 
who  said  somet hints  to  the  effect  that  he 
studied  war  so  his  sons  could  study  politics 
and  so  his  grandsons  could  study  poetry  and 
the  classics 

The    Commission    maioriiy    has   tried    to 
anchor  its  proposal  m  the  American  herit 
age  by  citing  numerou-s  proposals,  from  the 
17905  to  the  present,  lor  an  official     peace 
office    or    department  of  peace    in  the  Fed 
eral  bureaucracy   'The  1783  quotation  from 
George  Washington  is  grotesquely  distorted 
Washington  *as  actually  recommending  a 
peacetime  militia,  not  a  peace  agency  in  t he- 
sense  conveyed  by  the  majority  report  i  All 
these  proposal   have  had  one  striking  eir 
men!  in  common:  they  have  always  been  re 
jected.  no  matter  what  faction  or  party  v,!is 
in  power    Benjamin  Bannekers   1792  es^ay 
actually  lamented  that   neither  the  victori 
ous  Federalist  not  the  anti  Federalist  oppo 
sltion  seemed  interested  in  the  idea.  D<-spiii- 
frequent  repetition,  the  propo.sal  ha*  never 
been  accepted  by  the  main.aream  of  Ameri- 
can political  thinking 

A  common  thread  seemed  to  go  through 
the  thinking  of  most  of  the  individuals  and 
groups    who    favor    thLs    Peace    Academy 
Indeed,  one  of  the  phenomena  of  this  po.st 
war  era  has  been  the  fear  that  liberals  seem 
to  have  about   American  power    I  have  no 
fear  of  American  power  because  it  is  my  sin 
cere  belief  that  it  will  continue  to  be  exer 
cised   for  good    History   shows  thai   power 
ha-s  alway  exi.sted  and  someone  has  aUay 
had  it    like  it  or  not   There  are  no  vacuums 
and    with    modern    technology   we   will    tio 
longer  have  the  safely  margin  of  time  and 
distance 

The  only  question  we  really  have  to  ask 
ourseKcs  is  whether  it  is  better  for  u.s  to 
continue  to  possess  the  power  to  be  the 
leader  in  the  world  to  use  it  for  principles 
which  we  clearly  espouse  or  to  relinquish 
that  power  to  other  forces  who  surely  would 
not  u.se  It  for  the  lofty  goals  and  idt-al.'v 
which  have  been  the  American  dream  and 
the  American  reality  There  l.s  a  guilt  leel 
mg  among  many  .Americans  of  the  libfral 
persuasion  wtio  think  wi-  are  too  strong,  too 
rich,  loo  povv'Tful  Some  even  argue,  there 
fore,  too  dangerous  to  world  peace  I  cannot 
agree  wilh  them  The  real  dangers  to  world 
peace  come  from  other  quarters. 

1  cannot  agree  that  Congress  should 
embark  on  the  Peace  Academy  route  eiwl 
sioned  by  my  fellow  commissioners  Years 
ago  It  became  appannt  to  me  that  we 
should  have  some  Freedom  Ar:vdemy.  a 
place  where  Americanism  can  b«'  taughl  aiul 
courses  on  communism  madi'  available  lo 
teachers,  scholars  and  other  interested  citi 
Zens.  I  would  favor  that  before  wr  embark 
on  the  course  cited  m  this  report  Even  in  n 
Freedom  Academy.  1  would  have  difficulty 
in  advocating  the  model  set  out  by  my 
fellow  commiissioners  I  just  can  t  trust  Fed 
eral  prime  responsibility  for  such  a  venture, 
whether  it  tie  in  the  climate  of  a  Carit-r  or  a 
Reagan  administration. 

If  Congress  should  be  so  foolish  as  to  crt 
ate  a  Federal  Peace  Academy  and  even  if  it 
became   a    forum    wherein    its   oni-    foreign 
policy  philo.sophy  were  identical  to  my  own, 
I  still  would  not  welcome  any  such  official 


favoritism.  But  more  likely,  the  Peace  Acad- 
emy would  soon  bf'come  a  haven  for  our 
Andrew  Youngs,  Ramsey  Clarks,  and  others 
who  believe  that  the  way  to  make  peace 
with  the  assorted  ayatoUahs  and  other 
titled  bandits  of  today  s  world  is  to  grovel. 

The  irony  is  that  this  new  idea  has  al 
ready  had  Us  chance,  has  already  been  Ihor 
oughly  tested  and  explored.  For  the  last 
four  years,  an  official  Federal  agency  was 
dedicated  to  this  very  philosophy  and  em 
barked  on  this  very  experiment  the  White 
House 

Mr  SYMMS.  Mr.  President.  I  hope 
thai  the  Senate  would  reject  this 
amendment  tonight  I  have  the  great- 
est respect  for  my  dear  colleanue  from 
Oregon  who  is  my  neighbor  and  who 
the  former  president  of  Willamette 
University  which  is.  incidentally,  an 
outstanding  liberal  arts  institution 
that  provides  a  great  platform  for  this 
kind  of  activity  in  the  great  North 
west. 

I  think  lor  us  to  submit  taxpayers' 
dollars  to  duplicate  what  goes  on  at 
the  liberal  arts  colleges  all  across  the 
United  States  is  totally  unnecessary 
and  unworthy  of  the  labors  of  our  tax 
payers. 

I  yield  the  floor 

Several  Scn.'vtors  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized 

Mr  WIUSON  Mr  President,  will  the 
Senator  Iroin  New  Hampshire  yield? 

Mr  HUMPHREY.  For  what  pur 
pose,  and  for  hovy  long? 

Mr.  WII.,SON.  For  the  purpose  of  al- 
lowing a  unanimous  consent  that  has 
been  cleared  on  both  sides  so  that  the 
Senator  from  Iowa  [Mr.  GrasslevI. 
may  have  10  minutes  to  dispose  of  an 
amendment.  I  am  asking  that  there  be 
a  unanimous  consent  to  set  aside  the 
pending  busint^ss  to  allow  the  Senator 
from  loyya  (Mr.  GrassleyI.  to  be  rec- 
ognized to  offer  an  amendment  on 
spare  parts;  and,  I  further  ask  unani- 
mous coasenl  that  upon  the  disposi- 
tion of  the  Grassley  amendment,  the 
pending  amendment  on  the  Peace 
Academy  shall  recur, 

Mr  NUNN  Mr  President,  reserving 
the  right  to  object  — 

Mr  HUMPHREY.  Mr.  President, 
who  ha.s  tin-  lloor' 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr     HliMPHREY.    Is    the    Senator 
from  California  asking  to  set  aside  this 
business  now' 
Mr  WIIJ50N.  Yes. 
Mr     HATFIELD     Mr     President.    I 
Object   to  that  unanimous-consent  re 
quest. 

The  PRESIDING  OFFICER  (Mr 
TribleI  Objection  is  heard. 
The  Senator  from  New  Hampshire. 
Mr.  HUMPHREY.  The  matter  of 
peace  is  not  of  itself  controversial,  but 
the  means  of  attaining  and  keeping 
the  peace  most  certainly  is  controver- 


sial. I  think,  if  tl^f  Congress  chooses  to 
enact  and  create  the  Peace  Academy. 
It  will  behoove  us  to  keep  a  very  close 
eye  on  that  institution  to  insure  that 
It  IS  not  rapi\ind  by  one  philosophy  or 
another,  and  especially  to  insure  that 
it  does  not  becoine  a  sounding  board 
for  pacifists  and  Soviet  apologists. 

During  the  consideration  of  the 
Peace  Academy  bill  in  the  Labor  Com- 
mittee, the  Senator  from  New  Hamp- 
shire succeeded  in  persuading  his  col- 
leagues to  adopt  a  number  of  amend- 
ments, amendments  which  are  now- 
contained  in  the  language  offered  by 
the  Senator  from  Oregon  to  the  De- 
partment of  Defense  authorization 
bill. 

The  purpo.se  of  the  amendments  was 
to  tighten  up  the  language  of  the  bill, 
at  least  in  the  eyes  of  this  Senator,  to 
narrow  the  possibility  of  abu.ses  of  the 
Peace  Academy,  and  to  hold  it  more 
accountable  to  the  Congress.  The 
amendments,  among  other  things,  re- 
quire that  the  board  chairman  of  the 
Peace  Academy  must  prepare  and 
transmit  lo  the  Congress  and  the 
President  a  progress  report  on  imple- 
menting the  purposes  of  the  legisla 
tion  every  2  years  to  be  followed  by 
Executive  comment  and  congressional 
hearings  on  the  record  and  the  Acade- 
my's activities;  second,  Mr.  President, 
additional  grounds  were  provided  for 
Presidential  removal  of  members  of 
the  board  of  directors  of  the  Academy, 
including  upon  the  reconimendation  of 
the  majority  of  the  im-mbers  of  the 
congressional  authorizing  committees. 
Another  provision  prohibited  the  u.se 
of  the  U.S.  designation  in  the  title  or 
seal  of  the  Peace  Academy  in  any  year 
that  no  authorization  of  appropria- 
tions is  made  by  Congress. 

In  addition  to  tho.se  .safeguards, 
which  were  included  in  the  bill  as  re- 
ported by  the  committee  and  which 
are  part  of  the  amendment  pending 
now.  Mr.  President,  the  Senator  from 
Oregon  has  agreed  to  include  and  has 
included  in  the  pending  amendment 
an  additional  safeguard  that  precludes 
the  acceptance  by  the  Peace  Academy 
or  the  expenditure  by  it  of  any  private 
funds.  In  other  words.  Mr.  President, 
the  Peace  Academy  will  have  to  oper- 
ate exclusively  on  funds  authorized 
and  appropriated  by  the  Congress. 

Inasmuch  as  control  of  the  purse 
strings  is  the  ultimate  means  by  which 
the  Congress  holds  agencies  of  the 
Government  accountable  to  the  tax- 
payers. I  think  this  .safeguard  is  very 
much  in  order  in  this  particular  case. 

I  thank  the  Senator  from  Oregon,  as 
1  thank  the  other  members  of  the 
Labor  Committee,  for  cooperating  in 
the  efforts  of  this  Senator  to  tighten 
the  language  of  the  bill  and  include 
some  provisions  which  we  saw  as  safe- 
guards. 

Now.  I  would  lik<-  to  engage  m  a 
brief  colloquy  with  the  Senator  from 


Oregon  to  clarify,  if  that  is  necessary,  the    time    he    raised    this    particular  on    investigating    peaceful    means    of 

the  legislative  intent  of  the  provision  issue.  conflict  resolution? 

which  he  has  incorporated  which  pre-  Mr.  HUMPHREY.  I  thank  the  Sena-  'W'hile    some    institutes    of    higher 

eludes  the  acceptance  or  expenditure  tor.  learning  already  do  have  small  efforts 

of  private  funds.  Mr.    HATFIELD.    Mr.    President.    I  in  the  area  of  peaceful  conflict  resolu- 

Mr     HATFIELD.    I    would    be    very  have  some   material    I   would   like   to  tion.  it  is,  I  feel,  desirable  to  broaden 

happy  to.  insert  into  the  Record  at  this  point.  the  field  on  a  national  level  and  to  es- 

Mr.  HUMPHREY.  I  thank  the  Sena-  Mr.  President,  there  is  a  gentleman  tablish  a  clear  Federal  commitment  to 

tor  from  Oregon.  by  the  name  of  Mike  Mapes.  who  was  serious  scholarly  effort  in  the  area  of 

Do  I  understand  correctly  that  the  ^^le    director    of    the    National    Peace  peaceful  conflict  resolution.  While  cer- 

sponsors  have  included  in  this  amend-  Academy  campaign.  He  died  of  leuke-  lainly    the    Peace    Academy    will    not 

ment  now  pending  the  language  of  the  ^^^^  jyg^  2  weeks  ago.  He  did  not  live  solve  all  military  and  strategic  prob- 

Senator  from  New  Hampshire  to  pre-  ]Qj^g  enough  to  see  the  fruition  of  his  lems.  it  is  clear  that  a  small  effort  in 

elude  the  Academy  from  accepting  pri-  efforts.  Mike  Mapes  was  a  very  out-  this  direction  is  justified,  if  only  on 

vate  funding?  Is  that  correct?  standing    American.    I    would    at    this  the  chance  that  some  .solutions  may 

Mr.  HATFIELD.  The  Senator  from  ^j^^  jjj^p  ^^  introduce  into  the  Record  po.ssibly     be    developed    and    studied 

New     Hampshire    is    correct.    In    the  a  tribute  in  the  context  of  some  histor-  which  would  have  the  potential  of  sav- 

original  version  of  the  bill  there  was  a  j^^j  background  leading  up  to  the  for-  ings  billions  of  dollars,  not  to  mention 

provision    for    the    receipt    of    private  ^^^^^^  ^f  ^^^^  a.ssistancc  group.  I  ask  an    untold    number   of    lives.    For   our 


contributions.    Due   to   the   persuasive 


unanimous  con.sent  that   it   appear  in     world  is  full  of  conflicts  today  needing 


arguments  of  the  Senator  from  New     [^e  Record  at  this  point  new  approaches  to  negotiation. 

Hampshire,  that^  provision  was  deleted        There  being  no  objection,  the  mate-         It    is    noteworthy    that    my    dislin- 

rial  was  ordered  lo  be  printed  in  the     guished  colleague  from  West  Virginia 

has  spent  nearly  four  decades  over  his 
long  and  illustrious  career  in  an  effort 
to  develop  such  an  institution.  I  can 


and  the  Peace  Academy  is  now   to  be 

exclusively   and  .solely   funded   by  the     ^^^^^^  ^^  ^^„^^.^. 
Government. 
Mr.  HUMPHREY.  I  must  confess  a  A  TKinrTE 


little    uneasiness    on    this    point.    Mr.        The    idea   ot    a   Federal    or^ani-cation   to  ^hink  of  no  more  filling  tribute  to  him. 

President.  I  hope  that  in  the  future  we  si udy  peaceful  means  of  ronflin   re.sokUion  rin^iint^    mnnths    of    his    manv 

will    not   .see    efforts    to    overturn    this  -    nothinj:    n,w     Indeed,    it    is    the   shared  '.J^;'„f"°,'.'i^^,  ^^j'^;    \<,°J,'^^^ 

,-,rr.,  wir,r,  Viv  nnionHment  nr  otherwise  dream  ol  many  statesmen  throughout  hislo-  >(ars  01  .service  in  tnis  Doa.v  .  man  me 

provision  b>  amendment  or  otnerwise.  passage  of  this  amendment  and  the  es- 

We  cannot  guarantee  that  in  advance.  ;;V,Ln,;v  aJ^i  vi.sL,'  be.an  callin.  for  a  De-  {ablishment.  al  lonp  last,  of  the  ob.iect 

But    I    will   .say   I   am   going  to  keep  a  ,,^r,„,,,,;,   ^f  Peace    West  Virginia  Senator  of  his  labors 

very  close  eye  on  this  Peace  Academy,  ^aithi-w  Neely  iniroduced  the  firsi  legisla-  Mr  President  ihc  human  race  has 
especially  on  this  provi.sion.  If  I  .see  ,,„„  ,„  i,,i.s  trntury  callinM  for  i!,r  rreaiion  ^^idied  war  for  miUenia.  We  have,  as  a 
any  effort.s  to  overturn  it  or  if  I  see  of  such  a  department  in  l<«.r  ,  ^^^  ^  -^^^  ^^  „  ^^^ 
.some  problems  emerging  of  the  kind  The  e.siabli.-hmeni  of  a  National  Academy  »  develoD  more  and  more  so- 
about  which  I  expressed  concern  earli-  ol  Peace  would  brinp  lo  a  clo.se  not  only  my  «  "ort  to  cie\eiop  mori  ana  more  so 
er  I  am  going  to  become  a  watchdog  9.year  personal  figh.  but  al.so  a  2()0-year  at-  ph.sticated  means  of  delivering  dea  h 
nf  the  I^eice  Academy  and  try  to  elimi  tempt  to  force  the  Federal  Governmeni  to  and  destruction,  and  of  trying  to 
a,  .  h^  -,  t  el^  «nv  troiihlesome  »-'ive  proper  pnonty  to  the  study  of  peace.  defend  against  these  sophisticated 
nate  a-s  bes  I  can  any  troublesome  ^  g,,,*;,, 'g,,,,^,,,^  ^anco  HarUe  and  I  intro  means.  I  have  not  noticed  that  con- 
problem  tnatmigiu  arise.  ^^,p^.^  legislation  e.siablishing  the  National  fiJcLs  are  generally  being  resohed  in 
I  think  It  IS  utterly  essential  given  Acad.'my  of  Peace  ,n  1976.  it  has  been  my  ,-ational  or  less  violent  manners 
the  potential  of  this  Academy  becom-  pmilege    to    become    acquainted    with    a  mori    lationai  or  i<  .ss  v ioi<  ni  manntrs 


ing    a    controversial    sounding    board,     number  of    cnmmiited    mduidiials   around 


as  a  result  of  this  massive,  long-term 
and    nearly    universal    striving    of    hu- 


by.  this  provision  which  precludes  pri- 
vate funding  or  the  expenditure  of  pri- 


that    the   Congress   maintain   ab.solute  this  countrv.  Perhaps  one  of  the  most   vi-  ,      ,,     ^           ,                ^ 

oversight    rest^onsibilitv.    It    is   utterly  sionary  and  deduaKd  advocates  of  not  only  mankind.    From    bows   and    arrows   to 

essential   that   we  retain,  as  years  go  this   idea   but    also   the   pursuit    of   peace  the    most   sophisticated   ballistic   mis- 

around  the  globe  was  Mike  Mape.s.  siles.  the  strategy  has  been  the  same: 

Mr.  President,  as  9  years  of  worii  iinally  To   gain   a  clear  technical   advantage 

vat,.  fur,Hui>,  hv  the  Peace  Andemv  brings  t he  supporters  of  the  Peace  Academy  over    the    other   side    in    techniques   of 

I    1     nktheSetialorfromS^^^^  ,0  the  Senate  floor,  my  enthusiasm  ,s  lem-  ^.^ging    war.    Can    anyone    argue    that 

I  thank  the  Senator  trom  urtgon    or  ^^  ^^.  .^adiiess.  Mike  Mapes.  the  director  ,,.,„'^  ,,nr\d  is  safer  tnriav  than  T    tiian 

this     clarification     of     the     legislative  Cf  the  Nauotial  Peace  .Academy  Campaign.  Vo\    ?  '50  ^^J  !  '"o '^ 

intent.  1  hope  that  others  who  may  be  died  of  leukemia  2  weeks  ago.  M.ke  brought  SO;  "^a"  50()  v(  ars  a^o  as  a  result  01  au 

unclear  in  the  future  about  the  intent  a  personal  face  to  this  fight,  a  strength  and  this  work,  mucn  01   it   Dniiiani    airiv- 

wiU   refer  to  this  legislative  colloquy  vi.sion  to  the  cru.sade.  ing  from  the  most  ingenious  labors  of 

and    these    remarks   to   be   a.ssured   of  if  the  potential  of  the  Peace  Acidemy  can  .some  ol  the  brightest  members  of  our 

just  what   our  intention  was.  I  thank  be    reali/.ed.    P<rhaps    ue    will    succeed    in  species'.' 

he  Senator  from  Oregon.  I  vield  the  "^^^ing  the  world  about  which  Mike  cared  My  point  is  perhaps  it  is  time  to  try 

Wq^j.                                             '  so  very  much  a  liiUe  better  another  tack.  Not  that  we  can  afford 

Mr     HATFIELD     Mr     President.    I  Mr.    BINGAMAN.    Mr.    President,    I  to  stop  our  military  efforts,  of  course. 

Ihank   the  Senator  from   New  Harnp-  rise  to  lend  my  support  to  ihe  amend-  One  side  or  one  nation  cannot  do  that 

shire     The   Senator    had    a   very    pro-  ment    sponsored   by   my   distinguished  unilaterally.  But  it  cannot  be  seriously 

found    concern    about    this    proposal,  colleagues  from  Hawaii.  West  Virginia,  argued  that,  after  we  have  failed  to 

After  a  number  of  sessions  with  the  and  Oregon  establishing  a  U.S.  Peace  achieve  security  through  the  study  of 

staff  and  the  principals,  we  were  able  Academy.  Well  over  a  ma.iority  of  this  war.  we  should  not  devote  less  than  1 

to  work  this  out  to  his  .satisfaction.  I  body  is  lusted  in  cosponsorship.  and  I  percent    of   1    percent   of   our   military 

can  assure  the  Senator  that    as  chair-  am  pleased  to  be  part  of  this  majority,  budget  to  study  peaceful  conflict  reso- 

man'of  the  Appropriations  Committee  The  level  of  funding  for  this  in.stitu-  lution.  At  the  wonst,  we  shall  certainly 

I  feel  that  as  long  as  I  serve  on  that  tion  is  minuscule:  It  comes  to  less  than  not    be    in    any    worse    position    for 

committee  I  will  be  in  a  position  to  be  one  thirty-thousandths  of  the  Defense  having  expended  this  tiny  effort.  And 

certain  that  it  is  properly  funded  and  authorization  level  of  funding.  This  is  at  the  best,  we  might  just  possibly,  for 

to  see  that  those  funds  are  handled  by  hardly  a  budget  buster.  Having  spent  that  tiny  expenditure,  discover  some- 

the  committee  and  by  the  Congress.  I  so  much  of  our  resources  to  deter  war  thing  about  the  human  being,  about 

would  hope  he  would  feel  totally  re-  by  the  threat  of  retaliation,  is  it  not  a  the    human    psycne.    about     modern 

lieved  of  the  concerns  he  expressed  at  good  idea  to  spend  just  a  small  amount  nation    states,    in    all    their    varieties. 
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which  would  makf  war  less  likely; 
which  could  provide  nonviolent  ave- 
nues of  solution  to  disputes  on  all 
levels. 

In  other  areas  of  endeavor,  the  cur 
rent   administration  admits  to  a  role 
for  Government  in  research  when  the 
potential  payoff  is  hi^h.  although  the 
likelihood   of  success  may    not    be.   A 
Peace    Academy,    under    Federal   Go\ 
ernment  auspices,  seems  to  me  to  fit 
such  criteria  for  Federal  support,  even 
if  one  is  pessimistic  about  the  po.ssibili 
ty  of  success.  I  can  see  no  reason  not 
to  support   this  proposal  strongly.  Its 
time  has  certainly  come,  and  I  give  It 
my  most  sincere  support. 

Mr  PELL.  Mr  President,  as  a  co- 
sponsor  of  the  legislation  to  establish 
the  US.  Academy  of  Peace.  I  strongly 
support  this  amendmi'nt. 

Today,  we  are  in  an  era  of  interna 
tional  turmoil    Tensions  between  thf 
United   States   and    the   Soviet    I'nion 
are  at  a  high  point  and  dialog,  particu 
larly  in  the  all-important  area  of  arms 
control,  has  broken  down 

The  two  superpowers  are  on  a  colli 
sion  course  which,  if  not  reversed, 
could  lead  to  nuclear  war. 

Conflicts  in  El  Salvador  and  Nic.ira 
gua  threaten  to  engulf  the  entire  Cen 
tral    American    region,    and    in    the 
Middle  East,  the  war  between  Iraq  and 
Iran  is  a  tinder  box  which  could  ex 
plode  at  any  moment. 

Under  these  circumstances,  there  is 
no  question  that  the  need  for  a  peace 
academy  is  great. 

The  primary  purpose  of  the  acade- 
my is  to  enhance  current  research  and 
training  in  the  fields  of  conflict  resolu 
tion,  diplomacy.  International  affairs 
and  peace  studies. 

The  Academy  will  have  the  author 
ity  not  only  to  engage  in  its  own  re- 
search and  training  but  also  to  make 
grants  to  existing  institutions  to  carry 
out  programs  in  these  areas. 

Thus,  the  Peac<'  Academy  will  not  be 
a  substitute  or  a  duplication  of  exist 
ing  efforts  but  rather  a  much-needed 
complement. 

The  cost  of  the  Academy  is  small  — 
only  5  cents  per  American. 

At  a  time  when  we  are  spending  bil 
lions  of  dollars  every  year  on  weapons 
of  destruction,  surely  we  can  afford  to 
spend  a  few  million  annually  on  peace 
and  conflict  resolution 

The  Peace  Academy  will  be  a  symbol 
of  the  American  commitment  to  peace 
and  an  affirmation  of  our  intention  to 
do  all  that  we  can  to  turn  swords  into 
plowshares. 

I  urge  my  colleagues  to  vote  for  its 
creation 

Mr  KENNEDY.  Mr.  President.  I  ri.se 
in  support  of  this  very  important 
amendment  to  establish  the  U.S.  Acad- 
emy of  Peace.  Before  I  go  on.  I  must 
commend  my  good  friend  Senator 
R.ANDuLPH  for  his  long  and  unyielding 
dedication  to  the  cause  of  peace  as  em- 
bodied  in   this   bill.   I   also  commend 


Senator  Matsunaca  for  his  leadership 
in  this  area-  both  as  chairman  of  the 
Commission  on  propo.sals  for  the  Na- 
tional Academy  of  Peace  and  Conflict 
Resolution  and  as  a  sponsor  ol  this 
legislation.  As  well.  I  thank  Senator 
Hatfield  and  Senator  Stafford  for 
their  hard  work  in  bringing  this 
amendment  before  the  Senate 

We  know  that  peace  is  not  simply 
the  absence  of  war.  It  possesses  a  posi- 
tive side  that  must  be  valued,  pre- 
served and  promoted  in  every  way. 
The  Peace  Academy  stands  for  that 
positive  side.  Its  creation  will  certainly 
advance  the  cause  of  peace. 

All  of  u.s.  I  hope,  recognize  the  need 
for  peace  in  this  conflict-torn  world  of 
ours.  All  we  need  to  do  is  read  the 
morning  paper  or  watch  the  evening 
news  to  be  reminded  about  the  wars— 
in  the  Middle  East,  in  El  Salvador, 
Nicaragua,  in  Afghanistan,  and  so 
many  other  countries,  and  the  near 
wars  that  bla/e  around  the  world. 

An  Academy  of  Peace  will  not  end 
those  wars  and  conflicts  becaus;'  these 
conflicts  have  no  simple  answers.  But 
the  dead  and  maimed  in  so  many  coun- 
tries should  remind  us  all  of  the 
horror  of  war  And  it  should  empha- 
size the  need  to  re.solve  our  conflicts 
and  problems,  in  a  peaceful  manner. 
In  that  quest  for  a  peaceful  resolution. 
I  he  Peace  Academy  can  play  a  very 
important  role. 

I  know  some  of  my  colleagues  may 
wonder  about  spending  $23  5  million 
on  creating  an  Academy  for  Peace  in 
this  time  of  economic  difficulties  and 
budget  re.st  net  ions.  What  the  Peace 
Academy  offers  this  Nation  is  not  an 
extravagant  expense  but.  rather,  an 
ab.solute  bargain.  The  President  asks 
to  spend  over  $1  trillion  on  national 
defense  to  protect  our  national  securi- 
ty. We  have  and  will  continue  to  pro- 
vide billions  of  dollars  (or  military  se- 
curity to  our  allies  around  the  world. 
How  much  more  .security  will  the  pro- 
motion of  peace  provide  to  ourselves 
and  to  our  children'  And  in  a  budget 
of  hundreds  of  billions  of  dollars,  how 
extravagant  is  S2.'J  5  million.' 

For  those  who  ask:  How  can  we 
afford  to  spend  this  money  on  a  Peace 
Academy''  I  respond;  How  can  we  justi- 
fy economizing  on  the  pursuit  of 
peace'  We  live  in  a  world  of  height- 
ened tensions  where  a  mi.sstep  in 
international  relations  could  mean  the 
end  We.  quite  simply,  have  no  choice 
but  to  pursue  peace  with  all  our  re- 
sources To  say  that  we  cannot  afford 
an  Academy  of  Peace  in  such  a  world 
as  this  IS  not  only  shortsighted,  but.  in 
the  end,  dangerous.  A  price  tag  cannot 
b«-  placed  on  peace  — because  the  price 
of  war  is  alwa.vs  too  high. 

For  too  long,  we  have  expended 
untold  billions  on  weapons  of  war  and 
in  training  the  next  generation  to 
wage  war  It  is  time  for  us  to  invest  in 
conflict  resolution  through  peaceful 
means.  It  is  time  to  invest  in  building 


mechanisms  for  peace  and  training 
our  youth  to  promote  and  preserve 
peace.  This  country  has  always  stood 
for  peace.  The  establishment  of  an 
Academy  of  Peace  continues  our  his- 
toric dedication  to  this  quest. 

I  urge  my  colleagues  to  support  this 
valuable  amendment  and  to  rf.iect  any 
alternatives. 

Mr.  BOSCHWITZ.  Mr  President.  I 
am  happy  to  join  with  my  colleagues 
to  cospon.sor  and  vote  for  the  estab 
lishment  of  ;t  National  Academv  of 
Peace.  It  is.  I  m  afraid,  a  sad  commen- 
tary on  our  national  priorities  that  we 
have  been  so  slow  in  approving  this 
legislation,  which  now  comes  before  us 
in  the  form  of  an  amendment  rather 
than  as  a  freestandint;  bill  The  Sena- 
tor from  Georgia  referred  earlitr  this 
week  to  the  fact  that,  between  the 
budget,  authorization,  and  appropria- 
tion debates  we  engage  in  tor  detense, 
there  seems  to  be  little  time  left  over 
for  matters  of  this  sort.  And  this  idea, 
which  the  senior  Senator  from  West 
Virginia  has  championed  .so  faithfully, 
ought  to  receive  more  than  leftover 
time  on  our  calendar.  This  is  a  meas- 
ure that  should  capture  both  the 
imagination  and  the  enthusiasm  of  all 
who  hope  for  peace.  I  certainly  hope 
that  all  the  Members  of  this  body  fall 
into  that  category.  I'm  sure  they  do, 
despite  the  lengthy  wait  which  this 
idea  has  endured. 

But  that  idea's  time  has  now  come, 
Mr.  President.  I  sense  among  our 
people  a  heightened  awareness  of  the 
perils  our  international  system  pre- 
sents, and  with  ii  has  come  the  hope 
of  new  developments  in  the  field  of 
peace  studies  which  will  reduce  the 
threats  with  which  our  peace  is  faced. 
Peace  is  not  a  common  commodity. 
Indeed,  if  we  look  at  human  history,  it 
appears  to  be  rather  rare.  If  we  hope 
to  find  it,  we  have  to  expect  that  re- 
.search,  study,  and  plain  hard  work  will 
be  necessary.  The  Academy  of  Peace 
will  help  provide  a  focal  point  for  that 
.sort  of  hard  work.  In  conjunction  with 
other  private  and  public  centers 
around  the  country,  I  expect  to  .see 
the  National  Academy  of  Peace  per 
form  a  vital  role  in  our  Nation's  search 
for  the  elusive  idea  of  peace.  While  I 
don't  expect  miracles.  I  do  think  that 
this  effort  will  quickly  repay  the  rela- 
tively small  cost  which  this  amend- 
ment represents.  By  attracting  some 
of  our  Nation's  best  men  and  women. 
by  putting  them  in  touch  with  each 
other,  and  by  putting  high  officials  of 
our  Government  in  louch  with  them. 
we  begin  to  erect  the  structure  which 
can  in  time  become  a  mDnurnent  to 
human  progress. 

Mr.  President,  I  don't  think  anyone 
will  object  if  I  offer  a  personal  note  at 
this  point.  While  it  may  be  argued 
that  war  can  never  be  completely 
eliminated.  I  think  we  would  all  agree 
that  many  of  the  wars  man   has  en- 
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gaged  in  were  preventable.  I  left  Ger- 
many in  the  years  leading  up  to  one  of 
the  worst  wars  this  planet  has  en- 
dured. The  true  tragedy  is  that  it  was 
probably  also  one  of  the  most  prevent- 
able. I  hope  that  all  the  members  of 
this  Academy  will  set  as  their  immedi- 
ate goal  the  elucidation  of  the  most 
basic  principles  of  peace,  so  that  such 
preventable  wars,  at  least,  are  ren- 
dered les.s  likely  by  virtue  of  the  posi- 
tive action  which  I  hope  the  Senate 
will  take  here  today. 

Mr.  DeCONCINI.  Mr.  President,  the 
call  of  the  majority  leader  and  Foreign 
Relations  Committee  chairman  last 
week  for  regular,  annual  summit  meet- 
\n\is  with  the  Soviet  Union  received 
widespread  national  press  coverage,  in- 
dicating: the  high  degree  of  public  in- 
terest m  seeing  the  current  impa.sse  in 
P.'ast  West  talks  broken.  Although  the 
While  Hou.se  response  has  at  best 
been  lukewarm  to  this  idea— fearing 
that  such  a  summit  would  lead  to  false 
expertations  and  disappointment  — it 
would  seem  to  me  that  now  is  the  time 
to  movi^  ahead  in  this  direction.  And 
the  Peace  Academy,  which  we  debate 
lure  tonight,  could  be  the  first  step  in 
a  process  of  moves  to  gel  the  East- 
West  talks  back  on  track. 

P\)r  those  in  the  White  House  who 
are  worried  about  diplomatic  failure, 
the  Peace  Academy  would  be  the  per- 
fect starting  point  since  its  major  goal 
is  to  upgrade  our  knowledge  and  appli- 
cation of  dispute  management  and  ne- 
gotiation techniques. 

Gleaning  lessons  from  past  diplo- 
mat ic  successes  and  failures,  system- 
atically developing  a  documents  ar- 
chive in  the  fields  of  dispute  .settle- 
ment and  peace  studies,  and  giving 
training  to  public  servants  and  private 
sector  employees  would  all  be  func- 
tujns  ol  the  Peace  Academy.  This  in- 
tormation  and  these  skills  would  be  of 
tremendous  use  in  summit  meetings. 
n<it  .lust  with  the  Soviets  but  in  talks 
around  the  world. 

.Although  much  of  our  attention 
during  this  Defense  authorization 
debate  has  been  focused  on  the  con- 
text m  which  we  must  be  prepared  to 
respond  militarily,  it  is  important  to 
affirm  that  diplomatic  solutions 
should  also  be  sought  and  are.  in  most 
instances,  preferable.  I  urge  my  col- 
leagues to  ,)oin  me  in  support  for  the 
U.S.  Academy  of  Peace  amendment. 

[The  following  proceedings  occurred 
after  midniKhl:  j 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President.  I  regret 
that  I  must  take  up  such  a  substantive 
matter  at  such  a  late  hour.  I  will  make 
this  as  concise  as  I  possibly  can  be- 
cause I  am  about  as  weary  of  spirit 
and  body  as  anybody  in  this  Chamber 
with  what  we  have  been  grinding 
through  in  the  past  10  days. 


Senator  Goldwater  pointed  out  the 
other  night,  properly,  that  we  have 
been  faced  with  more  amendments 
that  have  nothing  to  do  with  the  De- 
partment of  Defense  authorization  bill 
than  any  bill  I  can  think  of.  This  one 
does  not  bejong  in  the  Department  of 
Defense  authorization  bill.  It  came 
through  the  Labor  Committee,  we  con- 
sidered it  there,  and  it  out-'hi  to  be  on 
a  Labor  Committee  bill. 

But  I  guess  the  feeling  is  tliis  is  not 
a  deliberative  body  any  more.  You  fi- 
nally get  worn  down  physically  and 
you  finally  say.  "Let  it  go.  For  Gods 
sake,  let  us  get  out  of  here." 

But  this  is  a  bad  idea.  I  respect  the 
Senator  from  West  Virginia  and  the 
Senator  from  Hawaii.  I  wish  this  had 
not  come  up  on  DOD.  it  lias  nothing 
to  do  with  DOD.  but  that  is  not  of  my 
making.  Hitc  it  is  midnight  and  we  are 
discussing  something  as  important  as 
this  is.  I  apologizt-  for  imposing  upon 
my  colleagues,  but  it  has  worked  out 
this  way  not  by  my  design  but  simpl.v 
by  the  way  the  institution  works. 

So  if  I  might.  I  will  tell  vou  what  I 
think  is  defective  about  it. 

First  of  all,  in  a  period  of  budgetary 
restraint,  which  we  all  admit  we  are 
under,  I  do  not  know  how  you  will  jus- 
tify it.  You  will  note  so  far  the  propo- 
nents have  not  mentioned  dollar  fi^:- 
ures. 

The  first  year  it  will  cost  around 
$23.5  million  to  get  started,  and  then 
SIO  million  f>very  year  thereafter,  at 
least.  And.  like  every  Federal  agency 
or  bureaucracy,  it  will  grow  and 
expand.  You  know  how  that  goes. 

Budgetary  wise,  it  is  a  matter  of  pri- 
ority spending  in  a  period  of  the  need 
for  retrenchment.  I  do  not  see  how 
you  can  put  this  hinli  on  a  budgetary 
priority  list. 

The  OMB  IS  opposed  to  it.  The  Slate 
Department  has  indicated  we  do  not 
need  it.  The  Department  of  Education 
has  indicated  we  do  not  need  it.  But, 
yet,  I  know  it  is  going  to  be  voted 
through  tonight,  I  regret  il. 

Budget arywise.  I  think,  with  all  due 
respect  to  the  old  politics  Senator 
Hart  has  referred  to.  this  is  old  vin- 
tage—and I  do  not  mean  this  in  a 
harsh  way  — typical  New  Di-al  politics 
of  40  years  ago.  That  is  vviiv  Senator 
Hart  has  been  saying  we  need  to  be  a 
country  of  new  id(>as. 

I  never  thought  at  12  o'clock  at 
night  I  would  be  quoting  the  distin- 
guished Senator  from  Colorado  m 
making  my  point. 

What  I  am  saying  is  it  works  this 
way;  Somebody  says— and  this  has 
been  the  rationale,  has  it  not'.'  "We 
have  war  academies,  we  have  Annap- 
olis, West  Point,  and  the  Air  Force 
Academy  in  Colorado.  Therefore, 
would  it  not  be  wonderful  to  have  a 
Peace  Academy'?  " 

"Why.  of  course,  it  would  be." 


W^hat  do  you  do?  Well,  you  just  start 
a  new  Federal  program.  Those  are  the 
old  politics. 

Mr.  STAFFORD.  Would  the  Senator 
yield  so  I  may  ask  a  quick  question  to 
get  one  figure  straight'? 

Mr.  EAST.  If  I  am  incorrect  on  my 
figures.  I  got  these  figures  from  the 
distinguished  Senator  from  Vermont.  I 
would  be  willing  to  yield  briefly  for 
the  purpose  of  allowing  him  to  clarify 
a  figure. 

Mr.  STAFFORD.  I  want  to  advi.se 
the  distinguished  Senator  that  the 
S23.5  million  really  covers  2  years:  ST., 5 
million  to  capitalize  the  program.  S6 
million  for  the  first  year,  and  SIO  mil- 
lion for  the  second  year. 

Mr.  E.'^ST.  I  thank  the  Senator  for 
clarifying   that   point,  but   again,  it  is 
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said:  a  million 
there,  a  million 
there"- you  havi 
train. 

You  are  starting  another  Federal 
agency  bureau  and  you  are  doing  it 
here  at  10  after  midnight.  And  you  are 
doing  it  on  one  simplistic  rationale:  we 
have  a  war  academy;  therefore,  gentle- 
men, ought  we  not  to  have  a  Peace 
.Academy'?  And  it  has  great  sex  appeal. 
But  budget  wise .  I  do  not  see  how  you 
justifv   II. 

Let  me  turn  linally.  bec'ause  I  wish 
to  be  precise.  People,  again,  are  weary. 
Let  me  turn  to  the  academic  sound- 
ness of  it  because  I  came  from  a  back- 
ground of  higher  education  before  I 
was  elected  to  the  Senate.  Not  that 
that  makes  me  an  expert  on  all  the  im- 
plications of  the  Peace  Academy,  but  I 
think  it  gives  me  a  slight  expertise, 
and  I  would  like  to  avail  myself  of  it  if 
I  may. 

First,  the  subject  vvt>  are  talking 
about  is  conflict  resolution.  That  is 
the  way  they  put  it  in  the  behavioral 
sciences  and  the  social  .sciences  and 
the  humanities;  conflict  resolution. 

Is  this  not  already  covered  in  higher 
education  in  America  today?  Is  il  not 
covered,  for  example,  in  the  public 
sector''  It  IS.  The  current  academies  at 
West  Point,  and  Annapolis,  and  in  Col- 
orado already  offer  subjects  on  con- 
flict resolution.  And  there  is  an  infi- 
nite variety  of  private  institutions  in 
this  country  offering  B.A.  degrees  as 
well  as  M.A.  and  Ph.D.  degrees.  I  have 
an  M.A,  and  a  Ph.D.  degree  in  political 
.-^cienci'  in  addition  lo  a  law  degree  and 
I  can  tell  my  colleagues,  these  things 
are  already  dealt  with  m  undergradu- 
ate programs  and  graduate  programs 
ill  good  liberal  arts  institutions.  It  is 
redundant.  Academically,  it  is  redun- 
dant, and  therefore,  budgetwise,  it  is 
w  iiolly  unwarranted. 

It  is  a  legitimate  issue  to  raise  as 
part  ol  a  broader  liberal  arts  curricu- 
lum in  the  social  sciences,  the  behav- 
ioral sciimces.  and  the  humanities. 
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I  was  a  leacher  of  political  sciencf 
and  frankly,  more  specifically,  of  polit- 
ical philosophy  Ltn  me  ask  this  ques- 
tion: Why,  in  terms  of  concepts,  would 
you  single  out  this  one  for  special  Fed- 
eral funding'!'  For  example,  Plato,  in 
The  Republic,  said  justice  was  the 
ultimate  concept  we  sought,  the  well-or- 
dered commonwealth.  Then  he  exam 
ined  the  concept  of  justice  and  what  it 
would  mean  and  how  you  would 
achieve  it.  Why  not,  then-I  suppose  I 
could  get  people  to  \ote  $23  million  for 
that  if  I  could  get  it  through  the 
Labor  Committee- have  a  justice  acad- 
emy, because  everybody  is  for  justice 
in  the  world,  are  they  not'  Of  course 
they  are  Or  John  Stuart  Mill,  in  this 
classic  work  on  liberty,  would  say  what 
you  need  is  a  liberty  or  freedom  acade- 
my. Is  not  everybody  for  liberty  or 
freedom'  Of  course  they  are 

So  let  us  establish  a  liberty  and  free- 
dom academy. 

Thomas  Hobbes.  the  very  famous 
English  political  theorist,  said  the  ulti 
mate  concept  in  politics  is  order  and 
security.  That  is  important,  too.  as  a 
whole  composite  of  the  well  ordered 
commonwealth  that  Plato  talked 
about.  So  I  propose  that  we  might 
wish  to  have  an  academy  dedicated  to 
order  and  security.  Why  nof  I  makes 
just  as  much  sense  as  singling  out 
peace  or  justice  or  freedom  Machia 
velli,  in  his  classic  work,  said  the  ulti- 
mate concept  in  politics  is  power  and 
the  pursuit  of  it.  Why  not  a  power 
academy' 

I  do  not  mean  to  be  facetious  or  to 
make  light  of  it.  but  my  colleagues  see 
my  point.  Why  peace'  Why  peace' 
You  are  not  talking  about  peace,  you 
are  talking  about  conflict  resolution. 
And  It  is  already  covered  in  higher 
education  in  America  today  in  the 
public  and  in  the  private  sector 

If  you  want  special  projects  on  it.  for 
example,  you  could  get  those  through 
the  National  Endowment  for  the  Hu- 
manities, which  we  already  fund. 
Again,  academically,  it  is  unwarranted 
and  budgeiwi.se  it  is  wholly  unjusti- 
fied. 

I  simply  leave  my  colleagues  with 
that  thought,  that  I  do  not  .see  how 
the  US  Senate  or  the  U.S.  Congress, 
from  either  perspective,  in  a  period  of 
budgetary  restraint,  can  spend  this 
kind  of  money  at  this  late  hour  on 
something  that  has  nothing  to  do  with 
the  Department  of  Defense  authoriza- 
tion. I  shall  say  again.  1980  was  the 
last  year  I  taught  in  the  academic 
community.  I  do  not  see  how  you  justi- 
fy It  academically.  It  is  simply  a  bad 
idea. 

I  respect  the  Senators  who  proposed 
It.  but  I  intend  to  vote  '  nay  "  on  it.  and 
I  urge  my  colleagues  to  do  likewise.  It 
is  ill-conceived  but  well-intentioned. 

I  yield  the  floor  Mr  President 

Mr.  DENTON  Mr  President,  I  am 
reluctant  to  take  the  time  of  this  body 
when  we  are  engaged  in  consideration 


of  a  matter  as  important  as  the  bill 
before  us.  and  I  fully  understand  the 
concerns  of  the  majority  leader  and 
the  floor  managers  for  its  speedy  dis- 
position. It  IS  unfortunate,  in  my  view, 
that  we  must  consider  in  detail  an 
amendment  that  is  so  nongermane  to 
the  bill,  as  well  as  highly  controver- 
sial. Nonetheless,  the  matter  rai.sed  by 
my  distinguished  friend  from  Oregon 
[Mr.  H.ATFtELDl  and  his  colleagues  is 
one  that  we  cannot  deal  with  hastily 
or  under  the  impre.ssion  that  it  is 
really  minor 

The  substance  is  weighty,  and  I  do 
not  belie\e  that  the  Congress  can  ever 
consider  lightly  the  establishment  of  a 
new  agency  of  the  Federal  Govern- 
ment. 

Mr  President.  I  yield  to  no  one  in 
my  admiration,  respect,  and  affection 
for  our  senior  Senator  from  West  V'lr 
ginia.  my  friend  and  colleague  [Mr. 
Randolph)  He  knows  that  I  have  de- 
bated with  him  on  this  subject  from 
honor,  as  he  has.  We  have  made 
pledges  to  one  another  which  we  have 
kept.  I  have  not  procedurally  inter- 
fered with  the  progre.ss  of  his  bill. 

I  yield  to  no  one  in  my  respect  for 
the  Senator  from  Hawaii  [Mr.  Matsu 
naga).  with  whom  I  have  had  hours  of 
debate  and  discussion  This  Senator 
also  has  the  highest  regard  for  the 
Senator  from  Oregon  (Mr  Hatfield). 

I  must  try  to  establish  beyond  any 
doubt  that  no  one  here  yearns  for 
peace  more  than  I.  Nor  do  I  doubt 
that  all  the  Members  of  the  Hou.se  and 
the  Senate  who  have  .served  m  combat 
aLso  yearn  especially  deeply  for  peace. 
In  that  regard.  I  especially  respect 
and  acknowledge  the  record  of  Sena 
tor  Matsunaga.  and  I  need  not  remind 
him  of  a  bill  which  was  not  at  all  pop- 
ular in  my  State,  but  on  which  1  rec 
ognized  his  contribution  and  some  cor 
related  contributions  by  Japanese 
Americans,  or  Americans  who  were 
formerly  Japanese,  in  those  days 

Mr  President.  I  question  not  the  end 
sought  by  the.se  gentlemen,  but  the 
means.  The  means  tend  to  reinforce 
what  I  consider  to  be  a  false  thesis 
abroad  today  There  is  war.  declared 
or  undeclared,  in  Ireland.  Afghanistan. 
Southeast  Asia.  Central  America,  and 
other  places  in  the  world.  There  is 
prospect  for  more  wars  There  is  the 
possibility  of  nuclear  war.  And  the 
thesis  runs  that  the  reason  for  this  sit- 
uation and  these  prospects  is  a  lack  of 
support  or  love  for.  or  understanding 
of,  peace  and  the  means  by  which 
peace  can  be  achieved  on  the  part  of 
the  United  States  or  on  the  part  of  its 
Chief  Executives  as  they  have  pro- 
ceeded through  the  decades  since,  say. 
1965. 

I  believe  the  cause  of  war  lies  not  in 
that  thesis  but  partly  in  the  worst  part 
of  human  nature,  partly  in  the  weak- 
ness of  some  nations  who  were  the  ob- 
jects of  the  greed  on  the  part  of  other 
nations  which  choose  to  use  war.  as 


Hitler  did,  to  take  advantage  of  others' 
weakness  to  satisfy  their  greed. 

I  believe  that  today  the  biggest 
cau.se  of  war  is  not  that  which  the 
thesis  maintains.  Today  the  biggest 
cau.se  of  war  and  the  threat  of  war  is 
the  expansionist,  calculated,  un.scru- 
pulous  policy  of  the  U.S.S.R.  I  believe 
that  it  IS  weakne.ss  of  understanding 
on  the  part  of  too  many  in  this  and 
the  other  legislative  body,  weakne.ss  in 
understanding  on  tht'  part  of  too 
many  in  the  media  as  to  the  causes  of 
war  and  the  means  to  avoid  it  while 
preserving  our  own  vital  interests.  And 
I  pray  that  tho.se  interests  remain 
valid  as  they  had  been,  in  the  sense  of 
morality  and  justice. 

This  weakness  of  understanding  in- 
cludes a  tendency  today  to  .see  the 
United  States  and  the  U.S.S.R.  as  two 
\ery  similar  superior  powers.  The 
V/ashington  Post  recently  had  a  car- 
toon in  which  two  identical  arms  with 
identical  sleeves,  except  for  a  hammer 
and  sickle  insignia  on  the  one  and  the 
stars  and  stripes  on  the  other,  were 
pushing  nuclear  weapons  toward  one 
another.  What  an  absurd  and  un.iust 
poslulation. 

The  thesis  today  extends  to  a  possi- 
bly sincere  belief,  certainly  a  widely 
promulgated  view,  that  it  is  President 
Ronald  Reagan  who  is  the  problem,  he 
IS  a  warmonger;  he  is  antagonizing  the 
Soviets  by  using  unpleasant  language 
about  them. 

I  have  lived  among  Communists,  and 
I  can  assure  you  that  they  do  not  re- 
spond one  way  or  another  to  a  nation 
that  uses  pleasant  or  unpleasant  lan- 
guage toward  them.  They  respond 
with  the  kind  of  answer  that  would  be 
given  to  Stalin's  question  about  the 
many  Roman  Catholics  in  the  world. 
It  was  suggested  to  him  that  they  were 
a  threat  to  his  expansion,  and  he  said. 

How  many  divisions  does  the  Pope 
have?" 

I  consider  that  this  trend,  this  ra 
tionale.  this  thesis,  is  folly,  and  I  truly 
fear  that,  if  it  continues  to  grow,  it 
will  become  fatal  folly.  I  believe  the 
motives  behind  the  establishment  of 
the  Peace  Academy  are  good.  I  believe 
the  contrary  regarding  the  timeliness; 
30  years  ago.  40  years  ago.  I  would 
have  gone  for  it. 

Today,  this  thesis  alters  our  atti- 
tudes toward  aid  to  Central  America 
which,  if  not  prompt  and  sufficient 
enough,  thereby  preserving  the  free- 
doms of  people  who  deserve  to  have 
those  freedoms  preserved,  means  that 
we  can  find  ourselves  expensively  con- 
tributing not  only  economically  but 
possibly  in  terms  of  blood,  our  blood. 
Will  we  fight  on  the  Rio  Grande,  or 
will  we  respect  the  need  to  hold  out 
against  the  truly  real  Mo.scow-Havana- 
Managua  line  of  exporting  commu 
nism  to  the  people  of  El  Salvador' 

I  cannot  understand  the  popularity 
of  that  thesis  here  when  in  my  Stale  it 


I 

June  20.  1984 

is  almost  unheld  by  anyone.  I  have 
not.  in  going  around  the  United 
States,  found  it  so  prevalent  as  I  find 
it  in  these  two  bodies  of  Congress. 

Thus.  I  believe  that  a  vote  to  estab- 
lish the  Peace  Academy  in  this  time, 
in  this  era  of  false  thinking  which  af- 
fects   policy,    which    affects    commit- 
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I  deplore,  as  a  man  who  has  studied 
conflict  resolution,  that  if  we  had  had 
a  more  informed  policy  toward  Cuba, 
we  would  never  have  had  Castro.  I  de- 
plore that  if  we  had  had  for  a  century 
a  better  policy  toward  Central  Amer- 
ica, we  would  not  have  the  conditions 
there  that  we  do  have.  But  those  con- 
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ments    which  resulted  in  the  copping     ditions  will  not  change  in  a  day.  The 


out  on  the  word  of  four  Presidents  in 
Southeast  Asia- and  I  place  that 
blame  principally  on  Congress.  We 
had  won  that  war.  They  pled  with  me 
eye  to  eye.  -Will  you  go  back  and 
plead  with  President  Nixon  to  come 
through  with  the  development  of  the 
Mekong  Delta'.'"  They  thought  we 
were  through  becau.se  we  had  shown 
how  to  protect  our  interests.  We  ap- 
plied force  to  break  their  will  by  legiti- 
mate bombings  of  strategic  targets,  ac- 
cording to  tlie  Geneva  Convention.  We 
.sacrificed  thousands  of  American  lives. 
includinK  hundreds  of  aviators,  too 
many  of  \vhom  were  my  friends,  and 
thousands  of  men  who  fought  on  the 
ground  in  the  South.  I  believe  that  a 
vote  to  establish  a  Peace  Academy  will 
further  that  kind  of  folly.  I  would  vote 
for  a  Peace  Academy  jointly  held  with 
the  USSR.,  or  for  separate  Peace 
Academies  with  participation  on  the 
part  of  each  nation  in  the  other's 
academy,  the  way  we  have  with  our 
allies  in  our  so-called  war  colleges. 

I  have  been  to  a  number  of  those 
uar  colleges.  I  can  a.ssure  Senators 
that  they  are  misnamed.  I  stood  with  a 
man.  now  very  ill  with  cancer,  who  was 
thiMi  president  of  the  then  called  Na- 
tional War  College  during  a  cold  rain. 
vUien  President  Nixon  was  about  up  to 
his  hips  in  Watergate,  and  we  were 
having  to  viait  because  he  was  caught 
m  a  traffic  .lam.  The  Marines  were 
standing  out  there  at  attention  in  the 
freezing  rain,  and  the  rain  was  freez- 
ing on  our  coats.  Adm.  Marmaduke 
Bayne  turned  to  me  and  said,  "What 
am  I  going  to  say'.'  They  hate  us."  It  is 
in  1974  or  1975.  "They  hate  us.  They 
think  that  this  college  breeds  war. 
They  are  beginning  to  hate  this  Presi- 
dent. They  are  blaming  the  war  on 
him.  What  can  we  say  today?" 

I  .said.  Duke,  point  up  to  the  name 
and  .say  it's  a  mi.snomer.  This  isn't  a 
war  college.  It's  a  peace  college."  He 
did  that  in  his  speech,  his  introduc- 
tion, to  the  President  and  to  all  of  us. 
That  was  my  critique  of  the  Naval 
War  College.  I  am  for  peace,  but  if  you 
are  going  to  a  war  college  you  want  to 
learn  how  to  fight  war.  We  went  there, 
to  the  Naval  War  College,  and  learned 
how  to  become  Secretaries  of  State. 
We  studied  about  the  League  of  Na- 
tions and  other  international  organiza- 
tions. And  I  deplore  the  fact  that  we 
did  not  enter  the  League  of  Nations 
because  of  three  Republican  Senators 
from  the  Midwest.  LaFollette,  Borah, 
and  Lodge,  who  decided  that  w^e  had  to 
be  isolationist;  we  could  not  get  into  it. 


conditions  will  not  be  changed  by  the 
unrealistic  land  reform  methods  which 
we  impo.sed  and  have  since  reneged  on 
in  reality.  They  cannot  be  impo.sed 
that  fast  and  in  that  manner,  nor  can 
they  be  imposed  by  unilateral  U.S.  im- 
position of  its  point  of  view  upon  the 
people  in  those  countries.  It  is  going  to 
be  gradual,  and  in  the  meantime  we 
have  to  defend  them  against  an  un- 
speakably wonse  and  infinitely  oppo- 
site philo.sophy  than  that  which  they 
believe. 

They  at  least  believe  m  God.  The 
i.ssue  today  is  between  tho.se  who.  from 
Abraham  on  down,  believe  in  God.  If 
you  read  Alger  Hi.ss  and  Whit  taker 
Chambers— I  thought  I  knew  about 
communism  in  Vietnam,  and  I  know 
plenty  about  it.  But  when  .somebody 
gave  me  that  book.  'The  Witness." 
and  I  saw  the  differences  between 
tho.se  who  believe  in  God  and  those 
who  think  man  can  do  it  all.  I  learned 
something. 

That  is  what  the  solution  to  our 
problems  in  NATO  is,  and  our  .solution 
with  respect  to  the  Mideast.  We  can 
work  that  out  if  we  will  approach 
them  that  way.  We  have  to  respect 
their  differences.  We  have  to  respect 
the  differences  down  there  in  Latin 
America. 

Mr.  TOWER.  "Will  the  Senator  from 
Alabama  yield? 

Mr.  DENTON.  I  will  conclude  very 
briefly.  I  assure  the  S(>nator.  I  cannot 
in  conscience,  having  argued  this  for 
hours  in  the  Hou.se.  having  three  Con 
gre.ssmen.  all  Democrats,  come  to  me 
and  say.  "You  won;  we  are  never  going 
to  bring  it  up."  not  talk  for  20  or  25 
minutes  in  this  body  on  such  an  im- 
portant matter. 

I  regret  that  in  fact,  in  political  fact, 
there  is  an  almost  irresistible  magne- 
tism to  the  hope  that  such  an  institu- 
tion would  train  individuals  to  wage 
peace,  just  as  .service  academies  and 
war  colleges,  it  is  thought,  train  indi- 
viduals to  wage  war.  But  I  believe  that 
the  concept  is  flawed,  contributory 
toward  a  po.ssibly  fatal  thesis  and  ra- 
tionale, that  it  would  do  little  good, 
that  it  would  have  negative  conse- 
quences. 

The  fact  of  the  matter  is  that  the 
proposal  can  and  must  be  faulted  in 
three  very  pragmatic  respects:  the  at- 
titude of  the  executive  branch;  the  ad- 
ditional costs  the  Academy  would 
create  for  the  budget;  and  the  failure 
to  consider  fully,  or  even  adequately, 
the  capabilities  and  views  of  our  exist- 
ing educational  institutions  that  deal 


with    international    affairs,    with    the 
questions  of  war  and  peace. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  opposes  the  proposal 
because  of  the  additional  costs  it 
would  impo.se.  Mr.  Stockman  has  been 
accused  of  a  lot  of  things  but  not  of 
being  a  warmonger.  The  Department 
of  State  and  the  department  of  educa- 
tion have  stated  their  opposition  to 
the  Senate  bill  in  the  strongest  po.ssi- 
ble  terms,  and  have  expre.s.sed  the  con- 
sidered views  that  the  goals  would  be 
better  achieved  at  less  cost  by  encour- 
aging existing  capabilities  in  our  edu- 
cation system.  The  President  has  been 
on  record  .since  1981  as  opposing  the 
proposal. 

The  costs  of  the  propo.sal.  as  .set 
forth  in  S.  564.  would  be  S13.5  million 
in  fiscal  year  1985.  of  which  S7.5  mil- 
lion would  be  allocated  for  acquisition 
of  physical  facilities,  and  SIO  million 
in  fi.scal  year  1986.  The  Commission's 
report  suggests  that  the  operating 
costs  would  e-scalate  very  rapidly  in 
succet  ding  years. 

All!  ough  that  may  not  .seem  like 
much  money  to  us.  the  way  that  we 
tend  to  pa.ss  it  out.  it  may  indeed  be  a 
great  deal  to  our  constituents  and  to 
our  educational  institutions.  The  S23.5 
million,  for  example,  is  more  than  we 
are  spending  under  title  VI  of  the 
Higher  Education  Act  to  support  for- 
eign language  and  area  training  in  90 
centers  at  institutions  of  higher  educa- 
tion throughout  the  country.  We  con- 
sider the  proposal  at  a  time  when 
Members  of  both  sides  of  the  aisle 
have  argued  strenuously  about  the 
need  for  budget  restraint,  have  criti- 
cized waste  and  inefficiency,  have  op- 
po.sed  programs  far  more  sound  in  con- 
cept and  more  promising  in  execution. 
We  are  now  asked  to  approve  the 
creation  of  a  new  Government  agency. 
I  ask  my  colleagues  to  pay  attention  to 
that,  because  that  is  what  we  are  talk- 
ing about.  How  else  can  one  describe 
an  institution  that  has  a  board  ap- 
pointed by  the  President  and  Con- 
gress, that  is  funded  by  congressional 
appropriation  and  only  by  congres- 
sional appropriation?  We  know  that 
such  agencies  acquire  a  life  and  dy- 
namic of  their  own  that  bears  no  rela- 
tionship to  the  merit  of  their  efforts, 
and  that  their  financial  costs  to  the 
taxpayer  tend  to  be  greater  than  pro- 
jected, not  less,  as  time  goes  by. 

Finally.  I  fear  that  the  proposal  does 
not  adequately  consider  the  capabili- 
ties and  views  of  our  existing  educa- 
tion institutions  that  deal  with  inter- 
national affairs,  with  the  questions  of 
war  and  peace.  The  proposal  implies, 
and  many  of  its  private  supporters 
maintain,  that  peace  is  not  a  subject 
taught  at  our  military  academies;  at 
our  State  colleges  and  universities;  at 
our  private  institutions  of  undergradu- 
ate and  graduate  education;  in  connec- 
tion with  our  ROCT  programs;  or  in 
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any  form  at  all.  Nothing  could  be  fur- 
ther from  the  truth. 

The  fact  of  the  matter  is  that  the  es- 
tablishment of  a  United  States  Acade 
my  of  Peace  would  be.  m  educational 
terms,  a  symbolic  act.  for  the  structure 
it  seeks  to  erect  for  peace  studies  al- 
ready exists  in  universities,  founda 
tions.  our  service  academies,  the  .so 
called  war  colleges,  the  National  De 
fense  University,  and  the  professional 
schools  of  international  affairs. 

From  all  over  the  world,  students 
come  to  study  at  our  colleges,  universi- 
ties, and  graduate  schools  of  all  kinds. 
They  come  particularly  to  our  private 
institutions  that  provide  training  in 
international  affairs,  conflict  resolu- 
tion, area  studies,  and  all  the  other 
disciplines  that  apply  to  the  relations 
among  States  and  peoples.  They  come 
because  our  in.stitutions  are  the  best  in 
the  world  at  providing  that  kind  of 
education. 

Mr.  President.  I  believe  that  we 
would  further  the  prospects  of  peace 
and  better  develop  the  capacity  of  our 
education  system  to  address  the  issues 
of  war  and  peace  for  the  lar„'est 
number  of  our  young  people  if  we  de- 
voted our  .scarce  Federal  dollars  to  the 
strengthening  of  programs  of  peace 
studies  already  well  developed  and 
thriving  in  healthy,  creative,  dynamic, 
already  existing  institutions. 

I  hope  the  Members  of  the  Senate 
will  read,  themselves,  the  materials 
that  pertain  to  consideration  of  the 
proposed  United  States  Academy  of 
Peace.  When  they  read  those  materi 
als,  they  will  find,  as  I  have,  that  the 
emperor  has  no  clothes. 

Whatever  may  have  been  the  genesis 
of  the  idea,  however  commendable  the 
goal,  even  after  laborious  and  exhaus- 
tive study  by  the  commi.ssion  estab 
lished  for  the  purpo.se.  what  the 
Senate  bill  and  the  amendment  would 
do  is  simply  to  create,  at  great  cost,  a 
new  Government  agency  with  no  clear 
program  and  no  clear  mandate,  to  con- 
duct undefined  activities  in  an  area  al- 
ready dealt  with  extensively  and  effec- 
tively by  private  institutions  and  by 
the  appropriate  agencies  of  the  Feder- 
al Government. 

Some  people  argue  that  the  Acade- 
my would  become  the  center  and  base 
for  an  internationally  recognized 
group  of  conciliators  and  mediators 
who  could  have  stopped,  for  example, 
the  Falkland  Island  crisis  short  of  hos 
tilities.  I  find  this  a  charming  notion, 
but  charming  only  m  its  naivete,  and 
It  is  in  any  case  precluded  by  the  com- 
mission's report  and  the  legislation  as 
drafted.  Over  the  years,  we  have  had 
many  private  and  unofficial  Secretar- 
ies of  State  and  Departments  of  Stale, 
few  of  whom  have  been  able  to  re.solve 
disputes  or  contribute  much  to  the  na- 
tional interest. 

Moreover.  I  fear  that  those  in  other 
countries  would  justifiably  view  an 
Academy  of  Peace,  constituted  as  the 


Peace  Academy  propo.sal  provides  and 
lavishly  supported  with  Federal  dol- 
lars, as  nothing  more  than  an  instru- 
mentality of  the  American  Govern- 
ment, whatever  it  might  in  fact  be. 
For  example,  I  know  of  few  who  be 
lieve  that  the  World  Peace  Council  is 
an  autonomous  body  rather  than  a 
wholly  owned  subsidiary  of  the  Soviet 
propaganda  apparatus.  We  would  gain 
little,  and  lose  much,  by  creating  an 
analogue. 

Some  argue  that  the  U.S.  spends  bil- 
lions on  its  defense  establishment  but 
spends  nothing  on  a  "peace  establish- 
ment. '  That  argument  simply  not 
credible,  as  our  debates  during  the 
past  2  weeks  have  clearly  shown. 
Peace  is  the  mi.ssion  of  the  Depart- 
ment of  State  and  the  Arms  Control 
and  Disarmament  Agency  and  the 
Agency  for  International  Development 
and  a  host  of  other  civilian  agencies.  It 
is,  moreover.  a.s  most  of  us  are  surely 
aware,  the  mi.ssion  of  the  Department 
of  Defease  and  our  military  services. 

However  commendable  the  goal, 
however  articulate  the  rhetoric,  how- 
ever impressive  the  commitment,  the 
creation  of  a  new  Federal  agency 
called  the  U.S.  Academy  of  Peace  will 
gain  us  little.  Many  in  this  country 
and  abroad  would  see  it  as  hypocritical 
and  propagandist  ic;  others  could 
hardly  consider  as  impartial  or  objec- 
tive an  institution  lavishly  funded  by 
the  U.S.  Government  and  bearing  the 
official  title  U.S.  Academy  of  Peace. 

I  hope  that  my  colleagues  in  the 
Senate  will  reject  the  proposal  now 
before  us  for  the  establishment  of  a 
U.S.  Academy  of  Peace,  without  at  the 
same  time  rejecting  the  commendable 
goals  that  motivate  those  in  the  Con- 
gress and  among  our  citizenry  who 
support  It.  We  can  provide  leadership 
in  finding  better,  more  effective,  more 
lasting,  ways  to  achieve  tho.se  goals. 

I  think  we  should  have  more  in  mind 
than  a  subjective  love  for  peace,  or 
even  than  an  extremel.v  well-justified 
love  for  the  Senator  from  West  Virgin- 
ia. I  believe  that  this  is  an  important 
matter  of  state  which  should  be  con 
sidered  on  that  basis. 

However  commendable  the  goal  of 
my  colleagues  who  have  brought  this 
forth.  I  must  express  reservations.  I 
believe  there  have  been  improvements 
made  in  the  proposal,  particularly 
tho.se  recommended  by  the  Senator 
from  New  Hampshire.  I  believe  that 
further  improvements  could  be  made 
in  it. 

I  am  most  concerned  about  the  ad 
ministration  of  it.  I  believe  that  it 
probably  will  be  adopted  by  the 
Senate,  because  not  many  are  listening 
to  me  tonight,  though  perhaps  I  am 
wrong. 

I  will  not  bring  forth  a  series  of 
other  arguments.  I  was  going  to  offer 
a  substitute,  but  I  will  not  do  so.  I  be- 
lieve that  the  lime  of  the  Senate  is 
better  devoted  to  the  effort  to  assure 


our    national    security    by    passing    a 
good  defense  authorization  bill. 

Mr.  President,  I  ask  unanimous  con- 
.senl  that  the  following  letters  be 
printed  at  this  point  in  the  Record: 

A  letter  dated  Novtinber  23.  1981. 
from  President  Reai^im  to  Senator 
Matsunaga.  in  uhuh  thf  Prcsicleiit  ex 
presses  his  iiiabilitv  to  .support  the 
Peace  Academy  proposal,  tliree  letters 
from  Secretary  ol  Plduration  Bell. 
dated  May  12.  1982.  .April  IH.  1983.  and 
June  14.  1984.  lliiti  Utters  from 
Powell  A.  Moore,  Assistant  Secrtiar.\ 
of  State,  dated  May  2.  1982.  May  11. 
1982.  and  May  24.  19H:'!.  a  inter  ironi 
Kenneth  L.  Adehnan.  Director  ot  tin 
Arms  Control  and  Disarmarm  iit 
Agency,  dated  May  31.  1983:  and  {wo 
letters  from  David  A.  Sloeknian.  nnec- 
tor  of  the  Office  of  Manatrrment  and 
Budget,  dated  May  12.  1982.  and  May 
23.  1983. 

There  being  no  objection,  llu  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
WaihiuQton.  DC.  Sovrmbcr  23.  1981. 
Hon  Spark  M.  Matsunaga. 
VS  Scnatr. 
VV'a.v/inic^ori.  DC. 

Dear  Senator  Matscnaga:  Thank  you 
very  much  for  forwardine  to  me  the  Report 
of  tlie  Commission  on  Propo.sals  for  tlie  Na- 
tional Acadfmy  of  Peace  and  Conflict  Reso- 
lution. You  and  your  fellow  commi.ssioners 
have  clearly  invested  much  time,  energy  and 
ihounht  in  the  pn-paralion  of  the  Report;  I 
commi'nd  your  effort.s. 

With  reuard  to  the  Commission's  recom- 
mendations. I  rcKret  to  say  tlial  we  aie 
unable  to  support  the  establishment  of  a 
National  Academy  of  the  sort  proposed.  In  a 
lime  of  .severe  budget  stringencies.  I  find  It 
difficult  to  juslify  the  expenditure  of  some 
S66  million  in  federal  tunds  over  the  next 
.several  years  for  research,  educational  and 
informational  activities  in  an  area  wliere 
much  work  is  already  beini;  done  by  private 
universities,  mslilules  and  foundations. 

I  want  you  to  know,  however,  how  deeply 
I  share  your  hope,  and  that  of  all  the  Com 
mi.ssioners.  that  we  can  advance  the  cau.se  of 
peaee  My  address  of  a  few  day.s  av-O  should 
have  made  that  clear.  That,  preei.sely  that. 
IS  the  reason  why  1  am  determined  lo  re- 
store our  country's  economic  strength,  mili- 
tary capability,  and  moral  fibre.  For  in  the 
final  analysis,  a  stroni;  America  i.s  still  the 
world  .s  best  hope  for  peace 

Our  work  for  a  more  peaceful  world  can 
succeed  only  if  we  labor  together,  despite 
party  lines  and  di.sagreemenls  on  other 
issues  I  iiope  I  can  count  on  your  help  in 
Ihi.s  most  vilal  endeavor. 

Wil  h  bi'sl  wishes. 
Sinceri'lv. 

Ronald  Reagan. 

rHE  Secretary. 
Washmglon.  DC.  May  12.  1982. 
Hon  Jeremiah  Denton. 
r.S.  .Scnati: 
Washtnglon.  DC. 

Dear  Jeremiah:  Thank  you  for  your  letter 
of  April  30  retjardinn  your  substitute  bill  to 
amend  S.  1889.  which  would  establish  a 
United  States  Academy  of  Peace  I  under- 
stand that  your  bill  would  amend  Title  VI  of 
the  Higher  Education  Act  of  1965  lo  author 


i/.e  support  of  institution-based  centers, 
dedicated  to  the  provision  of  research  and 
training  ui  llu  disciplines  of  international 
affairs.  A  special  provision  of  the  bill  would 
also  authorize  fellowships  for  the  study  of 
peace  and  con)  hn  resolution. 

As  you  ((irrecHv  noted  in  your  statement 
betore  the  Subcommittee  on  Education. 
Alls,  and  Humanities,  every  member  of  the 
(•:\iTUlive  Branch  is  committed  to.  and 
\i.nik>t(ir  pt  aci  Hmvever.  we  do  not  believe 
iliai  thi  rsiiibhshmrni  of  a  new  Federally 
I  mull  (i  .Xi  adi  ni,\  ol  Peace,  as  proposed  In  S. 
1KH9  i>  a  pniprr  approach  to  the  study  of 
(niilhcl  n  MiluUiiu  and  the  promotion  of 
P(  ,ire  and  securit  \ 

We  would  pli  Ii  r  'hat  the  important  goals 
lit  supporting  research  and  training  m  inter- 
tiatiniial  affairs  be  addressed  through  the 
existing  framework  of  programs  authorized 
under  Title  VI  ui  llu  Higher  Education  Act. 
as  vour  ameiidini  lU  proposes,  and  we  sup- 
port your  eltorK  iii  amend  S,  1889  to  clarify 
that  Title  VI  huuis  m.ay  be  used  tor  such 
purposes 

Thank  you  again  lor  giving  me  the  oppor- 
tunity to  revu'W  and  comment  on  your  pro- 
posal. The  Office  of  Management  and 
Budget  advl.ses  that  there  is  no  objection  to 
the  submission  of  this  report. 

r.H-  Beii. 

Fhi  Secketahy. 
Wa.fhuiatnn.  DC  .April  13.  19>^:i. 

Hum,   RoBEHT  T.  STAFEdHD. 

Chairman.  .SnbcominiUrt  on  Education. 
Arti.  and  Hinnanilu  \  Coimtiittcc  on 
Labor  and  Human  Riwoiin'fs.  Washina- 
tun.  DC. 

Dear  Mr,  t:;nAiHMAN,  rhank  you  for  your 
recent  letter  reQiiisling  my  comments  on  S. 
564.  a  bill  to  establish  a  I'nited  States  Acad- 
emy of  Peace,  Specif icallv.  you  have  asked 
me  to  comment  on  ilir  ik  td  tor  a  F^ederal 
institution  devsignrd  m  oiler  graduate  and 
postgraduate  programs,  research  opportuni- 
ties, and  information  serMces  in  peace  stud- 
ies and  conflict  resolution 

Mr.  Chairman,  while  1  share  the  Commit 
lee's  concern.s  about  the  importance  of  i)ro- 
moting  peaci'ful  resolution  of  international 
conflict.  I  continue  to  believe  that  creating 
an  independent,  lederally-fiinded  Academy 
ot  Peace  is  not  the  most  appropriate  or  cost 
effective  way  lo  encourage  international  un 
derstanding  and  to  foster  the  si  iidv  ot  con- 
flict resolution. 

As  this  AdminislralKin  has  stated  prexi- 
oiisly  and  mosl  recently  reiterated  bv  Ste- 
[)lien  Low.  IJirector  ol  the  Service  Institute. 
IJeparlment  of  State  before  the  Senati'  Sub- 
committee on  Education.  .Arts,  and  Human- 
ities on  March  16.  198:^  In  a  tune  ot  severe 
budget  stringencies  ,  it  [is]  difficult  to 
justify  the  cxpenditun  ol  .  .  ,  federal  funds 
over  the  next  sincral  years  for  much  work  is 
already  being  doni  by  private  universities, 
institutes  and  foundations." 

Thirefore.  Mr,  Chairman.  I  must  continue 
to  oppose  the  creation  of  an  unnecessary 
governmental  entity  which  would  duplicate 
activities  and  research  already  conducted  by 
private  organizations  and  institutions  of 
high'T  education 

I  am  advised  by  the  Office  of  Management 
and  Budget  that  there  is  no  objection  lo  the 
submission    of    this    letter    from    the   stand- 
point of  the  Administration's  program. 
Sincerely. 

T.H.  Bell. 


U.S.  Department  of  Educatio.n. 

Washtnqton.  DC.  June  14.  19)i-]. 
Hon.  Jeremiah  Denton. 
United  Statr.s  Senate. 
Washington.  DC. 

Dear  Senator  Dento.n  I  understand  that 
the  provisions  of  S.  .'i64.  a  bill  to  establish  a 
United  Stales  Academy  of  Peace,  may  be  of- 
fered as  an  amendment  to  tin  Dipartment 
of  Defense  authorization. 

As  slated  In  our  letter  of  April  13.  1983. 
the  Department  ot  Education  shares  con- 
gressional concerns  about  the  importanci-  of 
promoting  peaceful  resolution  of  interna- 
tional conflict,  but  continues  to  believe  that 
creating  an  independent,  federally-funded 
Academy  ol  Peace  is  not  the  most  appropri- 
ate or  cost-effective  way  to  encourage  inter- 
national understanding  and  to  (oster  the 
study  of  conflict  resolution. 

As  this  Admiiustralion  has  stated  previ- 
ousl\.  in  this  time  of  .severe  budget  con- 
straints. It  would  be  difficull  indeed  to  justi- 
fv  this  expenditure  of  federal  funds  for  re- 
search, educational  and  informational  ac- 
tivities when  much  of  this  same  work  is  al- 
ready being  done  by  private  universities,  in- 
stitutes  and  toiindations. 

Therelori  ,  I  must  continue  lo  oppose  the 
creation  of  an  unnecessary  governmental 
entity  which  would  duplicate  activities  and 
research  alread\  bi mg  conducted  by  private 
organizations  and  institutions  of  higher 
education. 

I  am  ad\  ised  b\  the  Office  of  Management 
and  Budgi  t  thai  there  is  no  objection  to  the 
submission    of   this   letter   from    the   stand- 
point of  the  Administrat Jon'.s  program 
.Smci-relv. 

T.H.  Bell. 

UtPAHTMENT  OF  STATE. 

Washington.  DC.  .May  24.  1982. 
Hon.  Jerb.miah  Denton. 
C.S.  Senate.  Washington.  DC 

Dear  Senator  Denton:  I  ihank  you  for 
vour  letter  ol  April  W  and  its  enclcsed  ma- 
terial. The  Administration's  position  on  S. 
1889  has  been  transmiucd  lo  Chairman 
Hatch,  and  I  have  already  sent  a  copy  to 
you. 

I  have  also  read  your  April  2S  statement 
in  the  Subcommillee  markup,  and.  as  my 
letter  to  Chairman  Hatch  indicates.  I  agree 
with  vou  (hat  studies  concerning  peace  are 
best  cairied  out  by  our  existing  educational 
institutions,  I  also  point  out  thai  while  we 
do  recognize  a  need  for  betler  sharing  of  re- 
search nsiill,-  and  better  coordination 
among  existing  programs,  the.se  results  and 
an  increasi  in  the  volume  of  such  work 
could  be  achieved  wilhout  incurring  the  cost 
contemplated  to  liind  the  proposed  Peace 
Academy , 

As  vou  know,  we  also  have  an  Adminislra- 
tion  position  on  your  proposed  ■Centers  and 
Fellowships  lor  Peace  and  Conflict  Resolu- 
tion Act,  '  which  you  intend  to  substitute 
for  S.  1889  and  to  olter  as  an  amendment  to 
the  Higher  Education  Act  of  1965.  The  Ad- 
ministration strongly  supports  your  efforts 
10  amend  S.  1889  to  reinforce  the  traditional 
role  of  programs  under  Title  VI  of  the 
Higher  Education  .Act  as  the  primary  .source 
of  governmental  assistance  lo  studies  in  the 
area  of  international  peace  and  understand- 
ing. 

The  Office  of  Maiuigemeiit  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program.  lh<<re  is  no  objec- 
tion to  the  submission  of  this  report. 


With  cordial  regards. 
Sincerely. 

Powell  A,  Moore. 
.Assistant  Secretary  for 
Congressional  Relations. 

Department  of  State. 
Washington.  DC.  May  11.  1982. 
Hon,  Orrin  G,  Hatch. 
Chairman. 

Cojnmitlce  cjn  Labor  and  Human  Resources. 
Washington.  DC. 

Dear  Mr.  Chairman.  This  letter  is  lo 
present  the  Department  of  State's  com- 
ments on  S.  1889.  a  bill  which  would  estab- 
lish a  United  States  Academy  of  Peace. 

The  Department  supports  the  develop- 
menl  of  peace  research  and  conflict  resolu- 
tion. Indeed,  the  Department  encourages 
the  work  of  private  institutions,  founda- 
lions.  universities,  inlernalional  and  non- 
governmental organizalions  active  in  this 
field.  The  results  of  such  research  are 
brought  lo  the  attention  of.  and  used  by, 
foreign  policy  practitioners.  In  fact,  conflict 
resolution  theories  and  techniques  are  in- 
corporated in  courses  offered  by  the  Depart- 
ment of  Slate's  Foreign  Serv  ice  Inslilule. 

The  Deparimenl.  however,  does  not  sup- 
port the  passage  of  S.  1889.  inasmuch  as  it 
would  create  a  new  quasi-governmental  in- 
stitution and  bureaucracy  complete  with 
■'buildings  and  grounds',  to  perform  a  func- 
tion which  is  already  being  handled  by  the 
private  sector.  Although  it  might  be  helpful 
if  university  programs  or  private  think 
tanks'  were  to  address  the  issue  of  peace  ne- 
gotiation and  conflict  resolution,  we  do  not 
believe  that  it  is  necessary  for  the  Federal 
government  to  establish  an  academy  such  as 
that  proposed. 

The  Department  fully  recognizes  that  a 
belter  sharing  of  research  results  and  better 
coordination  among  existing  programs 
would  be  desirable.  Both  these  results  and 
an  increase  in  the  volume  of  such  work 
could  be  achieved  through  a  judicious  u.se  of 
only  a  small  portion  of  the  funding  contem- 
plated to  initially  fund  the  proposed  Peace 
Academy.  Continued  encouragement  of  a 
variety  of  organizations  can  produce  these 
results  and  keep  policymakers  abreast  of 
the  latest  in  conflict  resolution  theory  and 
practice  without  the  construction  of  a 
bricks-and-moriar  institution. 

One  of  the  prime  strengths  of  current  re- 
search in  this  area  is  the  wide  \aneiy  of  ap- 
proaches and  proposed  solutions.  The  re- 
search community's  ability  to  educate  Is  so 
effective  and  ferule  because  it  reflects  the 
diversity  of  the  American  character.  As  Mr. 
Carlelon  Coon,  former  Deputy  Director  of 
the  Foreign  Service  Institute,  testified 
before  the  Subcommittee  on  International 
Operations.  Committee  on  International  Re- 
lations (January  25.  1978):  It  is  such  an 
enormously  wide  and  varied  field  and  there 
is  .so  much  room  for  creative  thinking  and 
innovation  ihat  we  feel  that  ihis  creativity 
and  innovation  is  belter  expressed  in  a 
thousand  different  universities  and  institu- 
tions acro.ss  ihe  range  of  our  country  than 
in  one  centrally  funded,  essentially  bureau- 
cratic institute." 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  this  report. 

With  cordial  regards. 
Sincerely  yours. 

Powell  A.  Moore. 
Assistant  Secretary 
for  Congressional  Relations. 
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U.S  Department  of  State. 
WashtnQtnn.  DC.  May  24.  tSH3. 
Hon.  Jeremiah  A  Denton. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Denton  Thank  you  (or  the 
opportunity  to  comment  on  your  proposed 
amendment  entitled  Peace.  Arms  Control, 
and  Conflict  Resolution  Act.  '  which.  I  un- 
derstand, you  intend  to  offer  as  a  substitute 
to  S.  564.  a  bill  to  establish  the  United 
States  Academy  of  Peace  The  Department 
of  Slate  opposes  S  564  As  the  Department 
has  previously  indicated,  and.  as  the  Direc- 
tor of  the  OMB  wrote  to  you  last  year,  we 
believe  that  the  private  sector  ha-s  done  a 
commendable  job  of  promotinR  the  study  of 
negotiations,  mediation  arbitration,  and 
conflict  resolution.  EstablishinK  a  new  kov- 
ernmental  entity  such  as  the  United  States 
Academy  of  Peace  to  pursue  such  work  us 
therefore  unnecessary. 

For  the  same  reasons  outlined  in  previous 
Administration  correspondence  with  you. 
the  Department  of  State  is  pleased  to  sup- 
port your  alternative  legislative  proposal 
which  will  reinforce  the  traditional  role  of 
programs  under  Title  VI  of  the  Higher  Edu 
canon  Act  and  will  make  it  a  primary  source 
of  governmental  assistance  to  studies  in  the 
area  of  international  peace  and  understand- 
ing. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration s  program,  there  is  no  objec- 
tion to  the  submission  of  this  n-porl 

With  cordial  regards. 
Sincerely. 

Powell  A.  Moore. 
Asxutant  Secretary  for  Legulatiie  and 

Intergovernmental  Affairs. 

U.S.  Arms  Control  anp 

Disarmament  Agencv. 
Wanhington.  DC  May  31.  19113. 
Hon.  Orrin  G  Hatch. 
Chairman. 

Committee  on  Labor  and  Human  Re.\ourrr.i. 
Washington.  DC 

Dear  Mr  Chairman  I  would  like  to  ex- 
press my  support  for  Senator  Denton  s  pro 
posed  amendment  entitled  Peace.  Arms 
Control,  and  Conflict  Resolution  Act  '"  I  un 
derstand  the  Senator  intends  to  offer  this 
amendment  as  a  substitute  to  S.  564.  which 
would  establish  the  United  States  Academy 
of  Peace  I  concur  with  the  views  of  the 
Office  of  Management  and  Budget  and  the 
Department  of  State  opposing  the  establish 
ment  of  such  a  new  go\ernmi-ntal  entity 
The  Arms  Control  and  Disarmament  Agen- 
cy's statutory  mandate,  among  otht-r  things, 
already  covers  the  conduct,  support,  and 
coordination  or  research  for  arms  control 
and  disarmament  policy  formulation.  '  Also 
under  Section  31  of  the  ACDA  Act  the  Di 
rector  is  authorized  to  make  arrangements 
'including  contracts.  agreements  and 
grants)  for  the  conduct  of  research,  develop 
ment.  and  other  studies  in  the  field  of  arms 
control  and  disarmament  by  private  or 
public  institutions  or  persons  "' 

Should  Senator  Denton  s  substitute  legis- 
lation become  law.  as  Director  o(  the  Arms 
Control  and  Disarmament  Agency.  I  would 
carry  out  the  program  as  prescribed  in  the 
legislation,  in  keeping  with  the  administra 
lions  programs  under  the  guidelines  of  the 
Office  of  Management  and  Budget 
Sincerely. 

Kenneth  L.  Adelman 


Executive  Office 
OF  THE  President. 
Office  of  Management  and  Budget. 

Washington.  DC.  .Wajj  12.  1982. 
Hon.  Jeremiah  Denton, 
U.S.  Senate 
Washington.  DC 

Dear  Senator  Denton;  The  Administra- 
tion shares  your  concerns  about  the  bill  S. 
1889.  which  would  establish  a  new  govern- 
mental unit  to  promote  activities  currently 
undertaken  In  the  private  sector  to  encour- 
age in,ternaiional  understanding  and  foster 
the  study  of  conllict  resolution. 

As  the  Stale  Department  has  previously 
indicated,  the  Administration  believes  that 
the  private  sector  has  done  a  commendable 
)ob  of  promoting  these  \alues.  and  ensuring 
that  the  benefits  of  private  research  are 
available  to  policymakers  in  both  the  Exec- 
utive Branch  and  the  Congress  Establishing 
a  new  governmental  entity  in  this  area  is 
therefore  unnecessary,  and  may  in  fact  sup- 
plant the  private  sector  initiatives  currently 
being  undertaken  in  the.se  areas. 

For  this  reason,  the  Administration 
strongly  supports  your  efforts  to  amend  S. 
1889  to  reinforce  the  traditional  role  of  pro- 
grams under  Title  VI  of  the  Higher  Educa- 
tion Act  H.H  the  primary  source  of  govern- 
mental a.sAistance  to  studies  in  the  area  of 
Internationa*  peace  and  understanding. 

Thank  you  for  this  opportunity  in  expre.ss 
the  Administration's  support  for  your  ef- 
forts. 

Sincerely , 

David  a  Stockman. 

Director 

ExErcTivE  Office 
OK  the  President, 
Offio;  of  Management  and  BtiDCET. 

Washington.  DC.  May  23.  1983. 
Hon  Orrin  G.  Hatch. 

Chairman.  Committee  on  Labor  and 
Human  Resources.  Washington.  DC 
Dear  Orrin:  This  is  in  reply  to  your  re- 
qiiesl  of  Mnrrh  2  1983,  fur  the  views  of  the 
Office  of  Man.'jgemrnI  and  Budget  on  S, 
564.  the  United  Stales  Academy  of  Peace 
Act   " 

The  Office  of  Management  and  Budgel 
concurs  in  th«'  views  on  S,  564  as  expressed 
by  the  Department  of  State  in  tr-siimony 
before  your  Committee  on  March  16,  1983, 
Ustablishing  a  new  governmental  entity  is 
unnecessary  and  would  duplicate  and  com- 
pete with  efforts  already  under  way  Accord- 
ingly you  are  advised  that  this  Office  re- 
mains oppo.sed  to  enactment  of  S.  564 

The  Administrittion  does  support,  howev 
er.  Senator  Denton  s  propo,M'd  substitute  for 
S,  564  wtuch  would  authorize  $3  million  in 
fiscal  year  1984  and  $5  million  in  liscal  year 
1985  under  a  new  Pari  D  of  Title  VI  of  the 
Higher  Educ-iiion  Act.  This  authority,  to  be 
admmisteri-d  by  the  Arms  Control  and  Dis- 
armament  Agency,  would  serve  as  the  pri 
mary  source  of  governmental  assistance  to 
studies  in   the  area  of   international   peace 
and  understanding. 
Sincrrely. 

David  A.  Stockman. 

Director. 

Mr.  DENTON.  Mr  President,  I  offer 
these  reservations  a.s  my  own  opinion, 
and  With  deep  deference  to  the  opin- 
ions of  others  and  respect  (or  the  pro- 
posal that  ihey  have  put  before  us. 

Mr  President.  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment,    and    I    am    pleased    that 


people  in  Michigan  have  played  such 
an  important  role  in  the  field  of  peace 
studies.  The  major  focus  of  the  Na- 
tional Academy  of  Peace  v^ould  be  to 
coordinate  the  educational,  research, 
and  resource  work  carried  on  currently 
in  centers  such  as  the  one  first  estab- 
lished at  the  University  of  Michigan  in 
1957. 

This  center,  the  Center  for  Conflict 
Resolution,  was  established  by  Drs. 
Elise  and  Kennetli  Bouldln^;  content 
poraneously  with  the  fortnation  of  the 
professional  umbrella  organization 
COPRED,  the  Consort  turn  on  Peace, 
Research.  Education  and  Develop- 
ment. As  the  Commussion  to  establish 
the  U.S.  Academy  of  Peace  statt^d: 
"the  center  was  a  major  force  in  bring- 
ing together  scholars  and  practitioners 
whose  work  would  contribute  to  the 
promotion  of  International  Peace" 

Currently,  work  in  peace  studies  is 
also  being  carried  on  in  Michigan  ai 
the  Center  for  Peace  and  Conflict 
Studies  at  Wayne  Stale  University  m 
Detroit.  Dr  Lillian  Genser  and  her  col 
leagues  have  been  working  there  to  di 
velop  a  comprehensive  curriculum 
guide  for  teachers  working  in  the  field 
of  global  education. 

I  urge  my  colleagues  to  support  this 
amendment  to  establish  the  National 
Academy  of  Peace. 

The  PRESIDING  OFT^ICER  Is 
there  further  debate? 

Mr.  EAST.  Mr.  President.  I  a.ssume 
that  vkhat  the  Senate  prefers  to  do  at 
this  late  hour  is  simply  to  voice  vote 
this  through.  That  is  all  right.  I  will 
yield  to  it.  It  still  think  it  is  a  bad  idea, 
but  I  suppose  the  handwriting  is  on 
the  wall. 

I  will  not  put  my  colleagues  through 
the  ordeal,  but  I  should  like  the 
Record  to  show  that  the  junior  Sena- 
tor from  North  Carolina  \o!ed  no"  on 
the  voice  vote. 

I  think  it  is  a  bad  idea,  and  I  regret 
that  the  imprimatur  of  the  U.S. 
Senate  is  going  to  go  on  il  by  voice 
vote,  which  obviously  will  go  through 
tonight.  I  will  not  impo.se  upon  my  col 
leagues.  Apparently,  I  am  the  only 
one.  I  would  like  to  have  a  rollcall 
vote,  but  I  will  not  impo.se.  However.  I 
should  like  the  RtxoRD  to  show  that  If 
there  were,  I  would  vole  no  "  and  that 
in  the  voice  vote  I  am  voting  '  no  " 

The  PRESIDING  OFFICER.  Is 
there  further  debate'.'  I(  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  iNo.  3270)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  v^as 
agreed  to. 

Mr.  TOWER.  Mr.  President,  now  we 
can  get  on  VMth  the  amendments.  Sen- 
ator Grassley   has   been   v^aiting   pa 


tiently  and  is  prepared  to  offer  his 
amendment. 

Mr.  President.  I  joined  the  "noes"  on 
the  previous  vote.  As  a  former  acade- 
mician. I  think  it  is  an  exercise  in  in- 
tellectual dishonesty.  I  think  there  are 
many  more  things  worthy  of  my  dis- 
tinguished and  good  friend  Jennings 
Randolph  that  we  could  name  after 
him  than  this  Peace  Academy,  which 
has  dubious  academic  intellectual 
value. 

What  is  propo.sed  to  be  taught  here 
is  taught  in  every  political  science  fac- 
ulty throughout  the  country.  I  want  to 
expre.ss  my  opposition  to  this  idea, 
along  with  that  of  Senator  East. 

AMENOMENT  NO-  3272 

I  Purpose:  Tn  further  improve  procurement 
practices  i 

Mr.  GRASSLEY.  Mr.  President.  I 
send  to  the  desk  an  amendment  co- 
sponsored  by  myself.  Mr.  Levin.  Mr. 
Pryor.  Mrs.  Kassebauivi,  Mr.  Chiles. 
Mr.  Dixon.  Mr.  Jepsen,  Mr.  Glenn, 
Mr.  Bingaman.  Mr.  Cranston,  and  Mr. 
Melcher. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  <Mr.  Grassley). 
for  liitnseU  and  others,  propo.ses  an  amend- 
nirnl  numbered  3272. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  aniendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  page  84.  line  14.  strike  out  The  head 
of  an  agency  "  and  insert  in  lieu  thereof  the 
follow mj;:  A  person  denied  the  opportunity 
to  demonstrate  lis  ability  to  meet  the  stand- 
ards specified  for  qualification  pursuant  to 
subsection  iiii'4i  may  not  be  denied  the  op- 
portunity to  submit  and  have  considered  an 
otfer  for  a  conlracl  lo  be  made  by  the  De- 
part ment  of  Defense  solely  because  the 
person 

111  is  not  on  a  list  of  qualified  bidders 
prescribed  or  maintained  by  the  Depart- 
inenl  of  Defense;  or 

i2>  in  the  ra.se  of  a  contract  for  the  pur- 
chase of  a  product,  does  not  have  its  prod- 
uct on  a  list  of  qualified  products  prescribed 
or  maintained  by  the  Department  of  De 
tense  The  head  of  an  agency.' 

On  puMc  92.  Ime  22.  strike  out  the  ques 
tion  marks  and  the  second  period. 

On    page    92.    between    lines    22    and    23, 
insert  the  following; 
'•*  2^'i.i-  (  iimpflitiun  f«ir  ^par*•  part^ 

"(a)  A  contractor's  legitimate  proprietary 
interest  m  technical  or  other  data  shall  be 
defined  by  regulations  prescribed  as  part  of 
the  single  system  of  Government-wide  pro- 
curement regulations  (commonly  referred  to 
as  the  Federal  Acquisition  Regulations),  as 
defined  in  section  4i4>  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
4031  4)). 

The  regulations  shall  assure  that,  except 
as  provided  by  statute,  the  United  Stales 
shall  retain  unlimited  rights  lo  technical  or 
other  data  which  is  developed  exclusively 
with  Federal  funds.  The  following  factors 
shall  be  considered  in  prescribing  the  defini- 
tion 


"(1)  The  statement  of  congressional  policy 
and  objectives  in  section  200  of  title  35.  the 
statement  of  purposes  in  section  2(b)  of  the 
Small  Business  Innovation  Development 
Act  of  1982  (Public  Law  97  219;  15  U.S.C. 
638  note),  and  the  declaration  of  policy  in 
section  2  of  the  Small  Business  Act  il5 
U.S.C.  631). 

"(2)  The  interest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture. 

"(b)  The  Secretary  of  Defense  shall - 

(1)  prescribe  regulations  establishing 
within  appropriate  agencies  of  the  Depart- 
ment of  Defense  programs  which  provide 
domestic  business  concerns  an  opportunity 
to  purchase  or  borrow  spare  or  replacement 
parts  from  the  United  States  for  the  pur- 
pose of  reverse  engineering,  or  design  repli- 
cation or  modification,  to  be  used  by  such 
concerns  in  the  submi.ssion  of  subsequent 
offers  to  .sell  the  same  or  like  parts  lo  the 
United  States,  but  nothing  in  this  clause 
shall  limit  the  authority  of  the  head  of  an 
agency  to  impose  nsl  rid  ions  on  such  a  pro- 
gram related  to  national  securitv  consider- 
ations, inventory  needs  of  the  United  States, 
the  improbability  of  luture  purcliases  of  Ihe 
same  or  like  parts,  or  any  additional  reslric 
lions  otherwise  required  by  law;  and 

•(2)  consult  with  representatives  of  a.sso 
ciations  representing  small  business  con- 
cerns before  regulations  are  prescribed 
under  paragraph  1 1 ' 

On  page  94.  beginnin^i  wiU,  liin-  15,  .suike 
all  through  line  5  on  page  95,  and  insert  in 
lieu  thereof  the  following; 

"(7)  'Technical  data'  means  recorded  m 
formation  i  regardless  of  the  form  or 
method  of  the  recording)  of  a  scientihc  or 
technical  nature  (including  engineering 
data)  relating  to  the  properly  procured  b,\ 
an  agency  and  used  throughout  the  life 
cycle  of  the  property  for  the  purposes  of 
performing  management,  engineering,  main- 
tenance, modification,  test,  and  other  tunc 
lions  relating  to  the  property  and  to  pro- 
cure spares  or  additional  spares  ol  such 
property,  and  includes  data  resulting  from 
work  which  was  specified  and  directly 
funded  as  an  element  of  performance  of  a 
contract  from  the  United  Slates,  but  doe.v 
not  include  compu'er  software,  or  financial, 
administrative,  cost  or  pricing,  management 
data,  or  other  information  incidental  to  con- 
tract administralion.  F^or  purpo.ses  ol  com- 
mercial products,  technical  data  shall  be  re- 
slricted  lo  onl.v  thai  data  necessary  to  fully 
operate  and  maintain  the  system  during  il.^ 
service  life,". 

On  page  96,  bitwein  lines  11  and  12. 
insert  the  following: 

(d)  Section  230:5  lai  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

■(6)  Defense  Logistics  Agency.".". 

Mr.  GRASSLEY.  Mr.  President, 
first,  let  me  announce  that  I  believe 
that  all  of  the  problems  in  this  amend- 
ment have  been  worked  out. 

I  should  like  to  thank  and  commend 
my  colleagues  and  their  staffs  for  the 
many  hours  they  contributed  toward 
negotiating  this  amendment  and 
reaching  an  agreement. 

I  thank  our  original  sponsors.  Mr. 
Pryor,  Mr.  Chiles,  and  Mrs.  Kasse- 
BAUM,  for  their  support,  and  especially 
the  efforts  of  Senators  Levin  and 
Dixon  for  the  tremendous  work  they 
had   done   throughout   the   legislative 


process  on  the  issue  of  spare  parts  pro- 
curement. Without  the  persistence 
and  industry  of  Senators  Levin  and 
Dixon  and  others.  Congress  might  not 
be  in  its  present  position  of  making  a 
significant  stride  toward  ending  the 
enfeebling  outrages  of  the  $435 
hammer  and  the  $1,000  stool  cap. 

This  amendment  provides  a  good. 
stiff  application  of  the  principles 
which  made  our  Nation  great:  compe- 
tition. It  facilitates  the  participation 
of  2'-  million  small  businesses  across 
the  country  in  the  bidding  process  for 
spare  parts.  It  helps  provide  this  coun- 
try what  il  urgently  needs  at  a  price  it 
can  afford. 

This  amendment  represents  substan- 
tial movement  in  this  body  for  the  lan- 
guage on  procurement  so  overwhelm- 
ingly approved  in  the  House  under  the 
hard  work  and  leadership  of  my  good 
friend  and  colleague  from  Iowa.  Con- 
gressman Berkley  Bedell. 

This  amendment  also  has  the  back- 
ing of  the  National  Federation  of  In- 
dependent Busine.ss.  the  Nation,^  i 
Tooling  &  Machining  Association,  the 
Small  Busine.ss  Legislative  Council, 
and  the  National  Small  Business  A.sso- 
ciaiion.  and  I  especially  acknowledge 
and  thank  ihe  Busine.ss  Executives  for 
National  Security  for  their  a.ssistance 
and  experti.se  in  working  out  this 
amendment.  I  urge  each  of  these  a.sso- 
ciations  lo  take  up  the  challenge  that 
we  confronted  them  with— the  oppor- 
tunity to  help  provide  this  Nation  with 
more  national  security  at  an  afford- 
able cost. 

I  wish  to  make  it  very  clear  that 
these  provisions  are  good,  solid  steps 
toward  addressing  the  problem  of 
spare  parts  overpricing.  But  il  is  b\'  no 
means  a  cure  all. 

Mr.  Pr(»sident.  that  is  my  statement. 
and  I  yield  the  floor  to  the  Senator 
from  Iowa,  the  senior  Senator  from 
Iowa. 

Mr.  JEPSEN.  Mr.  President,  this 
year  I  joined  with  rny  colleagues  on 
the  Armed  Services  Committee  in  at- 
tempting to  put  a  slop  to  some  of  the 
outrageous  prices  that  were  being 
charged  for  spare  parts  and  equipment 
for  our  armed  services.  The  ad  hoc 
committee  on  .selected  procurement 
matters  was  able  to  dispo.se  of  a  wide 
range  of  propo.sals  lo  improve  spare 
parts  procurement.  We  were  able  lo 
compress  a  ireniendous  amount  of 
review  and  hearings  into  a  very  short 
period  of  time. 

We  made  substantial  progress,  hov,- 
ever.  largely  through  the  efforts  of 
Senator  Quayle.  Senator  Levin,  and 
Senator  Dixon. 

Since  we  completed  our  work  in  the 
Armed  Services  Committee,  my  distin- 
guished colleague  from  Iowa  has  made 
additional  suggestions  for  ways  to  cut 
wasteful  defense  spending  by  expand- 
ing competition  even  further.  Senator 
Grassley    has   been    doggedly    deter- 
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mined  in  pursuing  waste  in  defense 
spending  I  am  pleased  to  cosponsor 
his  amendmtnt  to  our  bill. 

Mr  PRYOR  Mr.  President.  I  am 
pleased  to  .>peak  in  support  of  the 
amendment  by  the  Senator  from  Iowa 
[Mr  Grassley]  making  improvements 
in  the  procurement  process  Senator 
Grassley  and  I  have  Introduced  a 
compretiensue  reform  measure.  S. 
1904.  designed  to  increa.se  competition 
in  defense  contracting,  and  I  welcome 
this  opportunity  to  take  an  important 
step  toward  the  reform  embodied  in 
the  Grasslev-Pryor  bill. 

This  amendment  would  assure  that 
acquisition  reform  procedures  really 
open  up  Government  contracting  to 
the  businesses  that  form  the  backbone 
of  the  American  economy-  the  small 
businesses  of  America  For  too  long, 
billions  of  dollars  in  purchases  by  the 
Federal  Government,  especially  by  the 
Defense  Department,  have  gone  to  a 
relatively  small  group  of  corporate 
giants,  often  at  noncompetitive  prices. 

Restrictions  that  exclude  small  busi- 
ness suppliers  of  goods  and  services 
hurt  the  taxpayers  by  increasing  Gov- 
ernment costs  and  hurt  small  busine.ss- 
es  through  the  loss  of  sales  opportuni 
ties.  Such  procedures  also  erode  public 
confidence  and  support.  Mr.  President, 
people  across  this  country  are  no 
longer  willing  to  simply  accept  the 
business-as-usual  approach  that  per- 
vades Government  contracting. 

I  am  especially  pleased  that  the  Na 
tional  Federation  of  Independent 
Busine.ss  has  given  its  support  to  this 
proposal  NFIB  has  worked  tirelessly 
to  develop  legislation  that  ser\es  the 
public's  interest  in  greater  competition 
and  reduced  costs,  and  also  .serves  thi* 
interests  of  small  businesses  who 
simply  want  a  fair  opportunity  to  com 
pete  in  the  Go\ernment  marketplace. 

Mr.  President,  I  want  to  commend 
the  Armed  Services  Committee  for  in- 
cluding in  this  year's  bill  .several  provi- 
sions to  increase  the  use  of  competi 
tion  in  defense  procurement.  I  com 
mend  all  who  worked  so  hard  for  these 
provisions,  and  I'm  hopeful  that  these 
provisions  will  be  enacted  into  law  this 
year  and  bring  significant  savings  to 
the  taxpayers. 

Although  studies  have  demonstrated 
that  competition  can  reduce  the  cost.s 
of  goods  and  services  by  as  much  as  2.5 
to  30  percent,  the  Federal  Govern 
ment  far  too  frequently  has  chosen 
the  more  expensive  route  of  sole 
source  contract  awards.  I  believe  the 
Federal  Government  must  use  all 
available  tools  to  maRe  Government 
services  more  economical,  effective 
and  efficient,  and  this  bill  takes  impor- 
tant steps  in  that  direction. 

Defense  procurement  is.  of  course, 
the  largest  block  of  Federal  purchas- 
ing, and  we  are  all  painfully  aware  of 
horror  stories  relating  to  overcharging 
on  everything  from  plastic  stool  caps 
to    aircraft    carriers.    These    reports 


weaken  the  credibility  of  the  Defense 
Department  and  the  Congress  and 
hurt  our  efforts  to  fund  necessary  De- 
fense Items. 

I  am  particularly  pleased  that  the 
committee  included  a  very  important 
provision  establishing  the  advocate  for 
competition  within  the  Department  of 
Defense  to  assure  that  no  opportuni- 
ties for  obtaining  competition  are  ne- 
glected and  that  the  Senate  approved 
Senator  Byrds  amendment  to  this 
section. 

I  proposed  the  creation  of  competi 
tion  advocate  positions  in  legislation 
which  I  introduced  in  the  last  Con- 
gress. Although  present  regulations  re- 
quire contracting  officers  to  maximize 
competition  for  each  contracting 
award,  the  General  Accounting  Office 
has  found  that  these  officials  often  ac- 
quiesce to  the  sole  source  procurement 
requests  of  headquarters,  technical 
personnel  ^nd  end  users.  In  effect, 
there  is  no  clt-ar  responsibility  and  ac- 
countability for  competition  in  Gov- 
ernment contracting. 

The  primary  responsibility  of  this 
official  will  be  to  ensure  implemenla 
tion  of  new  operating  procedures, 
which  require  that  agencies  make  an 
affirmative  effort  to  obtain  competi- 
tion. The  individual  will  ensure  that 
competition  IS  not  foreclosed  by  re- 
strictive need  statements,  unnecessar- 
ily detailed  specifications,  poor  pro- 
curement planning  or  arbitrary  agency 
action.  The  obiective  Is  to  instill  ac- 
coiinlabilily  into  the  procurement 
process. 

Mr.  President.  I  believe  the  Federal 
Government's  procurement  policies 
and  practices  must  include  basic  and 
essential  cost  reduction  procedures. 
Today  we  are  putting  some  account- 
ability and  cost  reduction  opportuni- 
ties into  the  Defense  procurement 
system,  and  I  believe  our  effort  will 
pay  huge  returns  m  the  long  run. 

I  commend  Senator  Grassley  on  his 
ifforts  and  urge  adoption  of  this 
amendment. 

Mr  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Kasten  be  added  as  a  cospon.sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  GRASSLEY.  Mr.  President.  I 
yield  to  the  Senator  from  Michigan. 

Mr.  LEVIN  Mr  President,  first  of 
all.  let  me  commend  Senator  Grassley 
and  his  staff  and  indeed  all  of  our 
staff  who  have  worked  so  long  and 
hard  to  settle  differences  that  have 
existed  in  this  matter. 

Senator  Grassleys  original  amend- 
ment had.  or  might  have,  overlapped 
and  contradicted  portions  of  the  Ian 
guage  in  the  spare  parts  procurement 
reform  title  that  is  already  in  this  bill. 
He  has  labored  long  and  hard,  with  his 
staff  and  our  staff,  to  make  his  pro- 
posed changes  consistent  with  the 
spare  parts  procurement  reform  title. 
They  now  are  consistent.  They  repre- 


sent, in  m\  opinion,  a  real  contribu- 
tion to  our  efforts  to  reduce  and  elimi- 
nate waste  in  the  purchase  of  spare 
parts,  and  in  our  efforts  to  enhance 
compel  It  lun.  Senator  Grassley  has 
been  unwavering  in  his  effort  to 
reduce  waste,  not  just  in  the  Defense 
[3epartment  but  m  other  parts  of  our 
Government. 

This  amendment  is  now  one  again 
that  is  consistent  with  our  reform 
package,  and  I  am  happy  to  cosponsor 
it  with  my  friends  from  Iowa. 

Mr.  President.  I  want  to  explain  one 
clarifving  provision  of  the  Grassley- 
Levin  amendment  that  was  added  at 
my  request. 

As  currently  written,  the  proprietar.v 
rights  language  of  this  bill  contains  a 
definition  of  technical  data  that  has 
been  reported  in  a  way  that  would 
appear  to  have  an  unintended  result. 
With  this  amendment  we  would  hope 
to  solve  this  problem  as  it  exists  in  the 
definition  section  of  the  bill,  and  ad- 
dress the  concerns  that  were  sought  to 
be  addressed  through  amendments  to 
provisions  eLsewhere  in  the  bill. 

Both  the  Small  Business  and  the 
Armed  Services  Committees  have  been 
concerned  about  the  proprietary  data 
rights  section  of  this  bill  as  it  applies 
to  commercially  sold  items  and  to 
items  developed  entirely  at  private  ex- 
pense. In  an  effort  to  address  these 
concerns,  all  have  agreed  that  at  least 
in  these  two  cases  there  should  not  be 
any  contract  clauses  that  automatical- 
ly grant  to  the  Government  unlimited 
rights  in  that  proprietary  data. 

In  our  attempt  to  provide  for  these 
two  situations   in   the   bill,   we   placed 
these  exemptions  in  the  definition  of 
technical   data  — found  on  page   94  of 
the  bill.  However,  the  effect  of  placing 
these  two  exemptions  in  the  definition 
section     would     prevent     the     United 
States  from  ever  getting  data  in  those 
situations    when    the    United    Slates 
needs  the  technical  data  for  reasons 
other  than  for  competitive  reprocure- 
ment,  such  as  the  use  of  the  data  for 
such  legitimate  functions  as  perform 
ing  management,  engineering,  mainte 
nance,  modification,  test,  or  other  ac- 
tivities.   In    these   eases,    the    Depart 
ment  of  Defense  needs  some  latitude 
in  data  for  systems  it  purchases. 

At  the  same  time  that  we  remove 
the  commercial  product  and  private 
expense  exemptions  from  the  defini- 
tion of  technical  data  it  is  important 
that  these  concerns  be  addressed  else- 
where in  the  bill.  The  authors  of  this 
provision  have  agreed  that  in  order  to 
provide  guidelines  on  what  would  be  a 
valid  assertion  of  a  proprietary  right 
in  data,  we  will  add  a  section  to  the 
bill  that  will  require  the  Office  of  Fed- 
eral Procurement  Policy  to  write  Gov- 
ernmentwide  regulations  to  define  the 
circumstances  under  which  the  Gov- 
ernment will  recognize  as  valid  a  con- 


tractor's assertion  of  rights  in  techni- 
cal data. 

In  this  .section,  the  OFPP  has  been 
instructed  that  the  Congress  is  not  in- 
terested in  obtaining  data  for  the  pur- 
poses of  competitive  reprocurement 
when  such  data  relates  to  items  devel- 
oped at  private  expense,  or  is  devel- 
oped at  private  expense  and  offered 
for  sale  to  the  general  public.  Only 
when  the  contractor  is  willing  to  relin- 
quish rights  to  that  data  as  part  of  a 
competitive  effort  to  obtain  a  Govern- 
m(-nt  contract  would  such  data  be  de- 
livered to  the  Government  with  unlim- 
ited rights.  Thus,  our  treatment  of 
these  data  i.ssues  in  this  bill  has  been 
to  make  them  a  subject  of  contract  ne- 
gotiation 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  from  Michigan  for 
tiiose  kind  remarks. 

1  also  thank  Senator  Tower  and  his 
staff  of  the  Armed  Services  Commit- 
tee for  being  \ery  con.scientious  and 
faithful  in  helping  us  reach  this  agree- 
ment. 

Mr,  President.  I  ask  unanimous  con- 
sent that  Senator  Inouye  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

If  there  be  no  further  debate  on  this 
amendment,  the  question  is  on  agree- 
ing; to  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (No.  3272)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
atireed  to. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  Alaska  will  yield  just  a 
moment,  it  is  my  understanding  that 
this  IS  the  only  amendment  the  Sena- 
tor from  Iowa  will  have  this  evening. 
Am  I  correct'.' 

Mr,  GRASSLEY.  Yes:  that  is  true.  I 
did  anticipate  di.scus.sing  the  one  on 
creeping  capitalism  and  having  a  vote 
on  It.  but  I  am  not  going  to  do  that  on 
this  bill  at  this  time.  So  I  think  this  is 
the  last  Grassley  amendment. 

Mr.  TOWER.  I  thank  the  Senator 
from  Iowa. 

AMKNnMENT  NO.  3269 

'H\irpo.M'  To  retain  authority  for  payment 
of  ovfrsea.s  housing  allowance  for  mem 
bens  of  the  Uniformed  Services  a-ssigned  to 
.Alaska  ami  Hawaii  i 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  on  behalf 
of  myself  and  the  distinguished  Sena- 
tor from  Hawaii,  which  is  No.  3269. 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Ala.ska  [Mr.  Stevens]. 
for  himself  and  Mr.  Inovye.  proposes  an 
amendment  numbered  3269. 

On  page  28.  line  18,  insert  afli  r  Staus' 
■■(other  than  Alaska  and  Hawaii )  '. 

On  pajje  34.  delete  all  after  line  3  tliroii^;ti 
and  inrluding  line  3  on  pa«e  35 

Mr.  STEVENS.  Mr.  President,  I  will 
be  as  brief  as  possible. 

Mr.  President,  this  amendment  will 
retain  the  current  .satisfactory  practice 
of  treating  servicemen  a.ssigned  to 
Alaska  and  Hawaii  as  holding  overseas 
assignments  for  the  purposes  of  hous- 
ing assistance.  This  practice  has  long 
been  accepted  and  justified  because  of 
the  extraordinary  costs  in  these  Slates 
of  owning  and  renting  a  home, 

I  am  not  really  certain  why  the 
House  Armed  Services  Committee  pro- 
posed eliminating  this  needed  assist- 
ance in  favor  of  shifting  .service  a.ssign- 
menls  to  the  variable  housing  allow- 
ance program  used  in  wlial  we  call  tiie 
lowpr  48  Slates, 

This  amendment  would  delete  the 
provisions  that  is  opposed  by  ilie  uni- 
formed services  and  by  the  Depart- 
ment of  Defense.  They  have  Informed 
us  that  it  will  cau.se  unnecessary  hard- 
ship for  service  members  in  Alaska 
and  Hawaii  by  sharply  reducing  hous- 
ing allowances. 

On  lop  of  that,  the  propo.sed  shift 
from  the  overs(>as  rent -plus  program 
to  variable  housing  allowance— called 
VHA— win  create  inequities.  Under 
VHA.  for  instance,  most  .servicemen 
will  recieve  far  lower  housing  allow- 
ances in  Hawaii  and  Alaska,  but  30 
percent  would  actually  receive  more 
than  they  need. 

Perhaps  the  House  Armed  Services 
Committee  Is  proposing  this  change  to 
save  money.  It  is  true  that  shifting; 
Hawaii-  and  Alaska-based  servicemen 
from  rent-plus  to  VHA  will  sa\e  about 
S3  million  in  1985.  But  it  is  also  true 
that  the  resulting  hardships  will  in- 
crease unaccompanied  lours  and 
sharply  increase  permanent  change  of 
station  moves.  These  unwanted 
changes  will  more  than  offset  tlie 
small  savings  in  housing  benefits. 

Mr.  President,  I  shall  read  briefly 
from  the  statements  furnished  to  me 
by  the  Department  of  Defen.se  and  the 
three  uniformed  .services  staling  their 
clear  opposition  to  the  provision  that 
is  in  the  bill. 

First,  the  Department  of  Defense  on 
May  22  slated  that; 

The  Department  is  opposed  to  an  arbi 
trary  conversion  to  VHA  .as  proposed  by  the 
HASC.  Before  any  li-gislalne  change  is  con 
sidered,  the  Department's  position  is  that  it 
should  be  given  the  opportunity  to  examine 
the  program  tiioroiiKhly  and.  if  necessary, 
to  propose  viable  alternatues  that  are  devel- 
oped on  an  informed  basis. 

The  Navy  has  indicated  that  Imple- 
mentation of  VHA  program  in  Hawaii 
and  Alaska  will  have  a  severe  impact 
on  service  members." 


That  is  from  the  paper  that  was  pro- 
vided us  also  from  the  Department  of 
Defense. 

The  Air  Force  has  slated  that  it  is 
'opposed  to  changing  to  the  variable 
housing  allowance  svstem  In  Alaska 
and  Hawaii.  Conversion  to  VHA  would 
cause  subslanlial  out-of-pocket  hous- 
ing costs." 

The  Army  says: 

Th<  .Army  strongly  oppo.ses  the  elimina- 
tion of  Rent  Plus  in  Alaska/Hawaii.  It  has 
long  been  recognized  that  these  locations 
are  extremely  unique  because  of  their 
rconomies.  As  a  result,  higher  supplements 
are  needed  by  all  service  members  a-ssigned 
to  lhe.se  locations. 

?^lnally.  in  the  Air  Force  Times  on 
May  28.  there  was  a  long  article  enti- 
tled Services  Rally  for  Rent-Plus." 
and  contained  in  tliat  is  a  statement  of 
the  director  of  Air  Force-  personnel/ 
plans.  He  stales: 

We  estimate  that  only  30  percent  of  .serv- 
ice members  in  Alaska  and  Hawaii  would  be 
fully  reimbursed  for  their  housinc  expen.ses 
under  the  VHA  program,  compared  to  about 
90  percent  under  the  RPHA  system. 

The  Chief  of  Naval  Operations 
Slated: 

1  will  coiUinue  to  oppose  termination  of 
I  he  RPHA  'rent-plus  housing  allowances)  In 
Hawaii  and  Ala.ska.  but  it  is  also  clear  to  me 
Uiat  much  of  th(-  opposition  to  RPH.A  is  not 
'Without  >;ood  justification. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  all 
of  the  .statements  in  full  at  tlie  conclu- 
sion of  mv  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  let  me 
just  summari/e  this. 

Under  llie  current  system  8,5  percent 
of  the  servicemen  in  Alaska  and 
Hawaii  receive  full  and  fair  compensa- 
tion for  housing  costs,  but  non<-  of 
them  receive  more  than  they  actually 
spend.  About  15  percent  must  absorb 
housing  costs  that  average  about  $200 
a  month  more  than  their  allowances. 

Under  VHA.  as  proposed  by  the  com- 
mittee in  the  Hou.se.  only  5  percent 
will  be  fully  reimbursed  for  costs. 
Some  65  pern  nl  will  be  underpaid  by 
up  to  S800  a  month.  And.  as  I  said 
before.  30  percent,  strangely  enough, 
would  be  ovt-rpaid.  They  would  be  paid 
more  than  their  actual  costs. 

The  relatively  small  savings 
achieved  by  going  over  to  VHA  would 
be  more  than  off.sel  by  the.se  perma- 
nent change  of  station  moves  because 
the  high  extension  rales  that  have 
been  achieved  in  Hawaii  and  Alaska 
would  fall  off.  These  voluntary  exten- 
sions would  fall  off  considerably. 

I  emphasize  to  the  Members  ol  the 
Senate  that  the  Senator  from  Hawaii 
and  I  are  not  talking  about  people  who 
are  residents  of  our  States.  They  do 
not  vote  for  us.  We  are  talking  about 
servicemen  from  all  over  the  Union. 
They  are  residents  of  other  States  but 


17534 


CONGRESSIONAL  RECORD— SEN  ATE 


June  JO.  im 


June  JO,  198Jt 


CONGRESSIONAL  RECORD— SENATE 


17535 


they  deserve  equity  and  they  deserve 
to  be  treated  fairly  as  they  have  in  the 
past. 

We  do  not  suggest  that  military 
housing  compensation  concepts  do  not 
need  improvement  We  had  to  limit 
VHA  because  of  the  sharp  cost  m- 
creases;  and  rent  plus  undoubtedly  has 
problems,  too 

The  Inspector  General  is  currently 
examining  the  rent-plus  program.  Our 
Defense  Appropriations  Subcommittee 
is  asking  the  General  Accounting 
Office  to  look  at  all  military  housing 
compensation  programs  to  see  if  we 
can  improve  them  and.  hopefully, 
reduce  the  overall  costs.  But  if  any 
permanent  changes  should  be  made, 
we  believe  we  should  await  the.se  stud- 
ies. 

It  has  been  my  practice.  Mr  Presi- 
dent, to  support  the  Armed  Services 
Committee  when  it  brings  a  bill  to  the 
floor.  I  think  I  generally  have  done 
that  I  had  one  exception  in  terms  of 
the  battleships,  but  I  lost  that  on 
three  separate  occasions.  I  have  given 
up  that  attack. 

In  this  case,  it  is  just  difficult  for  me 
to  .see  anything  good  in  the  attempt  to 
treat  the  Alaska  and  Hawaii  assign 
ments  in  a  manner  different  than  they 
had  been  treated  in  the  past.  They  are 
not  the  same  as  those  in  the  lower  48 
States  because  we  have  such  a  huge 
difference  in  housing  costs  and  hous- 
ing availability. 

I  hope  that  the  Senate  will  join  Sen- 
ator INOUYE  and  me  in  supporting  the 
uniformed  .services  by  preserving  the 
current  housing  compensation  practice 
that  IS  working  so  effectively  and  con- 
tinue to  provide  the  rent-plus  program 
which  is  the  fullest  and  fairest  pay- 
ment plan  for  these  high-cost  areas. 
Exhibit  1 

Uepartmlnt  or  Defense  Information 

Paper,  May  22,  1984 

Service  agency    Office.  AssLstant  Secretary 

of  Defense  iMI<feLi 
Appropriation  account   N  A 
Budget  activity  N/ A. 
Subject:    Variable    Hou.'^ing    Allowance    in 

Alaska  and  Hawaii. 

1.  Question  reqiie.st  The  Hou.se  Armed 
Services  Committee  markup  of  the  FY  85 
DoD  Authorization  Act  contains  a  provision 
which  would  replace  the  current  Rent  Plu.s 
overseas  housing  allowance  with  the  VHA  in 
Alaska  and  Hawaii  The  HASC  lanxuaKe 
provides  for  grandfatherinR  for  those 
members  assigned  to  Alaska  or  Hawaii  as  of 
December  31.  1984 

2.  Response  DoD  Position:  The  Depart- 
ment IS  oppcsed  to  an  arbitrary  conversion 
to  VHA  as  proposed  by  the  HASC  Before 
any  legislative  change  is  considered,  the  De 
partment  s  position  is  that  it  should  be 
given  the  opportunity  to  examine  the  pro 
gram  thoroughly  and.  if  necessary,  to  pro 
pose  viable  alternatives  that  are  developed 
on  an  informed  basis 


Service/agency  U.S.  Navy. 

Appropriation  account:  Military  Personnel. 

Navy 
Budget  Activity  Pay  and  Allowances  for  Of- 
ficers (BA  1 1:  Pay  and  Allowances  for 
Enlisted  'BA  2) 
Subject.  Navy  Position  regarding  Variable 
Housing  Allowance  <VHA)  Vice  Rent 
Plus  Housing  Allowance  iRPHA'  m 
Alaska  and  Hawaii. 

Question,  regufsl:  What  is  the  Navy  posi- 
tion m  regard  to  the  HASC  move  from  ■rem 
plu.s  to  VHA  (or  military  pi-rsonnel  in 
Alaska  and  Hawaii'' 

iNavy  primarily  concerned  about  impact 
in  Hawaii  a.s  Navy  has  relatively  lew  service 
personnel  in  Alaska  and  most  are  provided 
on  base  housing  <  Adaki) 

In  Hawaii  6fi';  of  all  members  dra«in« 
RPHA  are  in  pavRrades  E  6  and  below 

32.5'';  of  E  6  and  below  population  pay 
rents  which  exceed  RPHA  max. 

Change  tn  VHA  will  n-diice  net  pay  by 
$193  per  month  'E  6».  $94  per  month  <E  li; 
equates  to  a  1(5  2(1  percent  lo.ss  of  basic  pay 

39. 5'';  oi  officers  in  payerades  01  to  03  sta 
Honed  in  Hawaii  are  paying  rents  which 
exrp«'d  current  RPHA  max 

ChanKe  Id  VHA  will  reduce  net  pay  by 
$278  per  month  iQ  3i:  $126  per  montli  lO-li; 
equates  to  all   14  percent  loss  ol  basic  pay 

HousiriK  development  has  not  paced  popu- 
lation growth  in  Hawaii. 

99'';  of  hotisinK  occupied,  very  competitive 
rental  situation 

Military  family  housing  currently  filled  to 
99';  of  capacity 

No  new  family  housing  programmed  for 
Oahu  through  1988. 

Major  concern  -VHA  not  flexible  enough 
to  nccommodaii'  rapid  and  significant 
changes  in  unique  Hawaiian  rental  market 

Since  March  1983  avi-rage  single  family 
residence  rental  ha-s  increased  about  23";^  on 
Oahu 

RPHA  Kives  members  most  flexibility  to 
cope  with  escalating  rental  cost  spiral  in 
housing  market  where  prices  chase  avail- 
ability. 

I«indlords  preler  short  term  leases  isix 
months  or  Ir.ssi  due  to  low  supply  extraordi- 
narily hiuh  demand  for  rental  units.  Ri'iit 
increa.ses  upon  renewal 

VHA  rates  set  at  average  areas  housing 
cost  based  on  historical  data,  ie.ss  the  ab- 
sorption off-set  I  now  SO'^r  of  BAQ'  and 
cannot  respond  immediately  to  rising  hous- 
ing costs. 

Recommendation;  Rent  Plus  Housing  Al- 
lownnces  iRPHA)  be  retained  in  order  to 
ensure  service  memlHTs  may  compete  for 
suitable  family  housing  in  Alaska  and 
Hawaii 

Service.- agency      Department    of    the    Air 

Force 
Appropriation  account    <  Military  Personnel 

Apprupnatiurii 
Budget    activity.   Officer  and   Enlisted   Pay 

and  Allowances. 
Subje<-t    Rent  plus  vs  VHA   in   Alaska  and 

Hawaii. 
Question.  Senate  Appropriations  Defense 
Subcommittee  requests  an  official  position 
on  whether  or  not  the  Air  Force  supports 
the  HASC  recommendation  of  changing  the 
rent  plus  system  in  Alaska  and  Hawaii  to 
the  Variable  Housing  Allowance  system. 

Under  rent  plus  approximately  85''f  of 
memljers  receive  full  reimbursement  for 
their  housing  expen.ses  compared  to  about 
30"'^  under  the  VHA  concept  <see  attach- 
ment! For  example,  a  staff  sergeant  iE-5) 
In  Anchorage.  Alaska  could  receive  up  to 


$4,000  less  in  housing  allowances  in  1985 
than  his  counterpart  receives  today  under 
the  rent  plus  system  and  this  assumes  that 
the  Congress  adopts  the  recommendations 
of  the  1984  VHA  study  (i.e..  where  members 
would  have  average  unreimbursed  housing 
costs  that  equal  15%-  of  median  housing 
costs  in  CONUS:  equates  to  21  4'"  of  BAQi. 
Even  i(  VHA  were  funded  at  entitled  levels. 
only  about  40'';  of  members  would  be  fully 
reimbursed  for  their  housing  costs.  To  exac 
erbale  the  problem  the  lower  VHA  would 
disqualify  most  members  from  the  high 
priced  homeownership  market  average 
price  of  homes  is  well  in  excess  of  $125,000 
in  Alaska  and  Hawaii.  An  E  5,  with  three 
dependents  who  now  qualifies  fur  a  $79,000 
home  loan  through  the  Alaska  Housing  and 
Finance  Corporation  would  qualify  for  a 
inaximum  loan  of  $69,000  under  VHA,  a 
drop  of  $10,000 

Eliminating  many  .servicemembers  from 
the  housing  market  would  result  in  saturat- 
ing an  already  ovensaturated  rental  market 
(Hawaii  has  lowest  rental  vacancy  rate 
1'';  -  in  the  Nation)  and  tend  to  drive  up 
rental  costs  since  more  would  be  forced  to 
enter  the  rental  market.  The  VHA  will  also 
make  it  extremely  difficult  for  current 
homeowners  to  sell  in  an  already  depressed 
resale  market.  VHA  is  not  flexible  enough 
to  deal  with  the  unique"  Alaska  and 
Hawaii  housing  market,  particularly  in 
Hawaii  where  six-month"  rental  leases  are 
the  norm  rather  than  the  exception.  With 
the  rent  plus  system,  there  is  room  between 
the  average  rental  and  the  rent  plus  ceiling 
(set  at  the  80th  percentile  of  reported  rents) 
to  accommodate  rapidl.v  Increasing  rents  as 
they  occur:  i.e..  as  rents  increase  so  do  mem- 
bers' housing  allowances— VHA  offers  no 
such  leeway  (when  rents  increase,  VHA  re- 
mains static  until  the  annual  VHA  adjust- 
ments are  made).  Eliminating  rent  plus  will 
likely  rediire  the  number  of  volunteers  for 
Alaska  and  Hawaii  (to  avoid  financial  hard- 
ships). This  could  result  in  more  unaccom- 
panied tours  and.  in  turn,  result  in  more 
permanent  change  of  station  (PCS)  moves 
in  a  time  when  the  Services  are  trying  to 
reduce  the  number  of  PCS  a-ssignments.  If 
VHA  were  fully  implemented  today  under 
the  recommendations  of  the  1984  VHA 
study,  between  $15  and  $20  million  annually 
would  be  lost  to  servicemembers.  and,  in 
turn,  to  the  local  economies- more  than 
double  this  amount  if  the  current  VHA  caps 
and  BAQ  plus  VHA  ceiling  il,e.,  $800  for 
members  with  dependents  and  $600  for 
members  with  dependents)  is  not  lifted. 

11  May  1984. 
Service  agency:  Army. 
Appropriation:  Military  Personnel,  Army. 
Budget  activity:  N/A, 

Subject:  Rent  Plus  vs  Variable  Housing  Al- 
lowance (Alaska/Hawaii  I 

1  On  19  April  1984,  the  House  Armed 
Services  Committee  'HASCi  recommended 
extending  VHA  to  Alaska- Hawaii  and  elimi- 
nating the  Rent  Plus  System  for  those  as- 
signed on  or  after  I  January  1985. 

2.  Currently,  there  are  approximately 
L300  Army  servicemembers  in  Alaska  and 
4,821  in  Hawaii  drawing  Rent  Plus  Housing 
Allowances  If  a  Variable  Housing  Allow- 
ance replaces  the  current  Rent  Plus  System, 
these  .servicemembers  will  suffer  significant 
reductions  in  their  housing  allowances.  For 
example,  reflected  below  is  a  comparison  be- 
tween the.se  two  housing  allowances  for 
Oahu,  Hawaii: 
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3  The  Army  strongly  opposes  the  elimina- 
tion of  Rent  Plus  in  Alaska/Hawaii.  It  has 
long  been  recognized  that  these  locations 
are  extremely  unique  because  of  their 
economies.  As  a  result,  higher  supplements 
are  needed  by  all  servicemembers  assigned 
to  these  locations.  If  a  Congressional  deci- 
sion IS  made  To  the  contrary,  personnel  who 
arrived  prior  to  1  January  1985  should  be 
fully  grandfathered, 

[From  the  Air  Force  Times.  May  28.  1984] 

Services  Rally  for  Rent-Plus 

(By  Tom  Philpott) 

Washington.  — The  services  are  battling 
behind  the  scenes  in  the  Pentagon  and  Con- 
gress to  keep  the  rent-plus  housing  allow- 
ance program  alive  for  members  in  Alaska 
and  Hawaii 

The  House  Armed  Services  Committee 
!;lsi  montli  voted  in  its  version  of  the  de- 
(in.^f  aulhnn/.ation  bill  to  put  persons  as- 
sign! d  lo  Alaska  and  Hawaii,  on  or  after  Oc- 
tober I.  under  a  variable  housing  allowance 
program  rather  than  the  higher-paying 
rem  plus  system 

riic  roniniittcc  action  caught  the  Defense 
Di  !)artnient  and  the  services  by  surprise. 
But  now,  military  commanders  in  the  two 
states  and  service  leaders  here,  are  warning 
the  lawinakors  of  substantial  increases  in 
unreimbursed  housing  costs  and  declines  in 
members  morale  if  the  HASC  recommenda- 
I  ion  IS  adopted 

Olficials  want  the  bill  amended  on  the 
House  floor  or.  if  that  fails,  they  want  the 
proMsion  killed  in  a  conference  committee 
that  will  b(>  held  when  Senate  and  House 
npresentatives  meet  to  iron  our  differences 
m  their  versions  of  the  authorization  bill. 
It  s  unclear,  however,  whether  the  Senate 
would  support  a  similar  provision. 

In  general.  VHA  payments  in  Hawaii  and 
.■Alaska  would  be  significantly  lower  than 
ihose  provided  under  rent-plus  because 
VHA  rales  are  based  on  average  rental  costs 
III  the  a-ssignminl  area  while  rent-plus  pay- 
ments are  set  to  cover  full  rental  costs  for 
80  to  90  percent  of  members  living  off  ba,se. 

SerMce  officials  estimate  that  housing  al- 
lowances paid  to  an  E  5  living  off  base  in 
Anchorage,  Ala.^ka  could  decline  by  as  much 
as  $4000  a  vear  in  1985  if  rent-plus  is  elimi- 
nated in  favor  of  V'HA, 

I'hc  aM-ragc  monthly  drop  in  housing 
mom  v  for  ttiose  luing  off  base  with  depend- 
ents in  the  two  slates  would  range  from  $46 
a  month  for  an  E  3  lo  $108  a  month  for  an 
O  5,  officials  said. 

The  maximum  decline  in  Alaska,  for  mem 
bers  with  dependents  whose  rental  costs 
bump  up  against  the  local  rent-plus  ceilings, 
would  range  from  about  $157  a  month  for 
an  E  3  to  about  $354  for  an  0-3.  the  services 
estimate  In  Hawaii,  the  fall  off  in  allow- 
ances could  be  as  much  as  $152  a  month  for 
an  E  3  with  dependents  and  as  high  as  $302 
a  month  for  an  O  3  with  dependents. 

Here  are  some  specific  examples.  Under 
rent  plus,  an  E  5  with  dependents  in  An- 
chorage can  receive  up  to  $1081  a  month  in 
combined  housing  allowances,  which  would 
include  basic  allowance  for  quarters  and 
rent  plus    payments,    including    reimburse- 


ments for  utilities  and  average  moving  in 
moving-out  expenses.  That  would  be  the 
maximum  reimbursement.  The  payments, 
however  are  based  on  actual  rental  costs 
and  average  about  $815  a  month  for  the 
married  E-5.  Under  VHA.  the  monthly  al- 
lowance payment  would  fall  to  $755,  or  $326 
from  the  maximum  under  rent -plus  and  $60 
from  the  average. 

Maximum  allowances  for  an  0-5  with  de- 
pendents in  Anchorage  is  $1256  a  month. 
Under  VHA  they  would  fall  to  $1039  or  by 
$217.  From  the  $1147  average  allowance 
payment  for  married  0-5,  that  would  be  a 
decline  of  $108  a  month. 

Under  rent-plus  in  Oahu,  an  E-5  with  d( - 
pendents  can  receive  up  to  $782  in  combined 
allowances  but  the  average  total  payment  is 
$611,  Under  VHA,  total  allowances  would 
fall  to  $551.  down  $231  from  the  maximum 
and  $60  from  the  average  payment. 

Maximum  allowances  under  rent-plus  for 
an  0-5  with  dependents  m  Oahu  is  $1102 
and  the  average  combined  payment  is  $955. 
Under  VHA,  total  allowances  would  drop  to 
$847  a  month,  down  $225  from  the  maxi- 
mum and  $108  from  the  average. 

"We  estimate  that  only  30  percent  of  serv- 
ice members  in  Alaska  and  Hawaii  would  be 
fully  reimbursed  for  their  housing  expenses 
under  the  VHA  program  compared  to  about 
90  percent  under  the  RPHA  system.'  said 
Maj.  Gen.  Robert  C  Oaks.  Air  Force  Direc- 
tor of  Personnel  Plans,  in  a  recent  letter. 

"We  also  estimate  that  between  $15  'mil- 
lion) and  $20  million  annually  will  be  lost  to 
service  members  and.  in  turn  to  the  local 
economy.  '  Oaks  said. 

Adni.  William  J.  Crowe  Jr..  commander-in- 
chief.  Pacific,  urged  the  Defense  Depart- 
ment and  service  leaders  in  a  April  30  priori- 
ty message  to  fight  the  HASC  proposal.  If 
the  two-year-old  rent-plus  prr  gram  is  re- 
placed by  VHA.  he  said,  some  members  will 
have  to  spend  up  to  20  percent  of  their  basir- 
pay  on  rental  payments. 

"This  is  a  significant  erosion  of  benefits 
and  could  result  in  difficulties  in  filling  bil- 
lets in  Hawaii.  Rather  than  face  personal  fi- 
nancial hardships.  man\  members  may 
choose  unaccompanied  tours  resulting  in  in- 
creased turnovers,  additional  i  permanent 
change-of-station  I  costs  and  higher  training 
requirements.  "  Crowe  said. 

He  added  that  VHA  will  not  kei-p  miliiar\ 
people  competitive  m  the  Hawaiian  rental 
market  where  99  percent  of  units  are  occu- 
pied. 

"A  major  long-range  fallout  of  bringing 
Hawaii  and  Alaska  in  line  with  the  48  con- 
tiguous slates  I  now  under  VHA)  is  the  prob- 
ability of  the  redefinition  of  an  overseas 
area."  Crowe  said.  This  could  eventually 
lead  lo  the  loss  of  nuiltiiJle  compensations 
made  necessary  by  the  distance  to  ConUS 
and  the  follow-on  high  cost  of  li\ing  in 
these  states" 

While  all  the  serMces  and  DoD  oppose  Ihe 
HASC  provision.  Adm.  James  D.  Wat  kins. 
Chief  of  Naval  Operations,  gave  a  bleak  as- 
,sessment  of  the  chances  for  saving  rent-plus 
in  a  May  14  return  message  to  the  Panfir 
area. 

"I  will  contiiuK-  to  oppose  terminal  ion  ut 
the  RPHA  I  rem -plus  housing  allowances)  in 
Hawaii  and  Alaska,  but  it  is  also  clear  to  me 
that  much  of  the  opposition  to  RPHA  is  not 
without  good  justification,'  Watkins  said. 

A  statistic  used  in  the  Crowe  message  that 
one-third  of  officers  in  pay  grades  O  1  lo  O- 
3  are  paying  rents  that  exceed  the  rent-plus 
ceilings  suggests  that  two-thirds  of  the  same 
group  pay  rent  below  the  ceiling,  the  CNO 
said. 


Also,  the  observation  by  Crowe  that  by 
switching  to  rent-plus  Hawaii  will  lose  mil- 
lions of  dollars  in  housing  income  "is  fuel 
for  opponents  of  RPHA  that  RPHA  leads  lo 
rent  gouging.  " 

"In  the  final  analysis,  support  for  RPHA 
on  the  Hill  is  weakening,  and.  quite  frankly, 
I  am  not  confident  our  appeals  will  be  suc- 
cessful. "  Watkins  said. 

But  the  CNO  promised  to  continue  to 
fight  lo  provide  service  members  in  Hawaii 
and  Alaska  with  either  acceptable  govern- 
ment housing  or  compensation  to  compete 
with  civilians  for  housing  on  the  local 
market, 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  fair  and  equitable.  This 
amendment  means  much  to  the  men 
and  women  who  serve  in  Alaska  and 
Hawaii.  This  amendment  will  play  an 
important  role  in  the  morale  of  those 
who  serve  us  in  our  uniform. 

I  am  pleased  to  be  a  cosponsor.  I 
wish  to  commend  my  colleague  from 
Alaska  for  his  leadership  on  this 
matter.  I  wish  to  ha\e  myself  a.ssociat- 
ed  with  his  remarks. 

Mr.  TOWER.  Mr.  President,  I 
wanted  lo  ask  some  questions  of  the 
Senator  from  Alaska.  Is  it  not  a  fact 
that  for  the  past  2  years  appropria- 
tions acts  have  frozen  or  reduced  the 
rates  of  housing  compensation  for 
members  in  the  continental  United 
Slates  but  that  no  caps  were  placed  on 
the  rates  of  housing  compensation  for 
personnel  in  Alaska  and  Hawaii  by  the 
Appropriations  Act'.' 

Mr.  STEVENS.  The  funding  that 
was  provided  iii  the  appropriations  bill 
provided  for  total  housing  compensa- 
tion. It  was  a  combination  of  the  vari- 
able housing  allowance  and  the  bEisie 
allowance  for  quarters.  It  was  the 
same  as  requested  by  the  Department 
of  Defense.  No  enlisted  person  is  re- 
ceiving less  for  housing  in  fiscal  year 
1984  than  he  or  she  received  in  fiscal 
year  1983.  No  officer  is  receixing  less 
total  cornpensation  than  was  paid  m 
1983. 

We  did  impose  a  freeze  on  housing 
compen.salion  as  requested  by  the  De- 
partment of  Defense.  We  do  believe 
that  the  new  variable  housing  allow- 
ance program  must  be  looked  into. 
When  we  held  a  hearing,  we  found 
that  costs  of  the  variable  housing  al- 
lowance program  that  was  started  in 
1981  had  risen  by  160  percent  from 
the  original  estimate.  VHA  was  set  up 
to  cover  high  cost  areas,  but  VHA  now 
is  paid  to  members  of  the  armed  serv- 
ices everywhere  in  the  continental 
United  States  except  Gallup,  NM;  98 
percent  of  all  military  people  living  off 
base  in  the  United  Slates  receive  VHA. 
in  addition  lo  the  basic  allowance  for 
quarters. 

We  are  asking  for  a  study  of  that  by 
the  General  Accounting  Office  and,  as 
I  have  indicated,  the  Inspector  Gener- 
al of  the  Department  of  Defen.se  is 
looking  into  rent  plus.  But  we  have 
not  changed  the  program,  other  than 
to  impose  the  freeze  as  was  requested 
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by  the  Department  of  Defense  and  the 
cap  on  maximum  payments. 

Mr.  TOWER  I  simply  say  to  the 
Senator  from  Alai;ka  that  it  is  my  im- 
pression that  because  the  cap  was  im- 
posed last  year,  personnel  in  some 
high  cost  areas  in  the  continental 
United  States.  like  Washington, 
Boston,  and  San  Diego,  iiad  their 
housing  compensation  reduced,  but  no 
reduction  was  imposed  on  personnel  in 
Alaska.  And  the  cost  of  housing  in 
areas  like  Boston  and  San  Diego  are  at 
least  equal  to  these  m  Alaska.  I  hope 
we  can  get  .some  equitable  treatment 
for  those  in  the  lower  48  that  face  the 
same  high  housing  costs  as  they  face 
in  Alaska  and  Hawaii,  perhaps. 

Mr.  STEVENS.  Mr  President,  we  at- 
tempted to  do  that  through  thf  van 
able  housing  allowance,  but  it  was  not 
operated  on  a  subjective  basis,  as  renl- 
plus  is.  It  was  operated  on  a  total 
across-the-board  basis.  Under  VHA.  we 
found  that  many  service  people  are  re- 
ceiving more  money  m  allowances  now 
than  they  actually  incur  In  costs. 
There  are  others  that  have  not  been 
given  the  assistance  that  VHA  was 
supposed  to  give  them.  VHA  was  sup- 
posed to  cover  high  cost  housing  in 
the  contiguous  48  States  The  way  it 
has  been  handled,  as  I  have  .said,  is 
nearly  every  member,  now  gets  VHA 
in  addition  to  the  basic  allowance  for 
quarters.  A  program  that  did  not  exist 
m  1981  has  not  become  an  entitlement 
in  terms  of  a  .second  allowance,  as  far 
as  tne  quarters  are  concerned. 

We  raised  this  in  a  hearing  and.  as  a 
result  of  that,  we  put  a  cap  on  the 
total  amount  of  both  basic  allowance 
for  quarters  and  VHA  The  result  of 
that,  as  I  said,  is  that  no  enlisted 
person  is  receiving  less  for  housing 
than  he  or  she  received  in  1983  In  the 
officer  category,  .some  of  them  sery 
few— were  put  in  the  position  where 
they  had  to  absorb  .some  of  the  in 
creased  cost  that  they  had  becau.se  of 
the  cap  that  was  imposed  on  the  pro- 
gram as  a  whole. 

But  the  difficulty  is  that  the  Con- 
gress provided  for  an  increase  in  one 
element  of  the  housing  compensation, 
basic  allowance  for  quarters,  which 
the  Defense  Department  did  not  re- 
quest. We  recommended  an  offset  be- 
cause of  that  into  the  VHA  Program. 
It  was  the  total  compensation  that  the 
cap  was  on  We  )ust  said  they  had  to 
take  into  account  the  increase  in  the 
basic  allowance  for  quarters  as  they 
did  to  VHA 

But  I  think  that  we  are  trying  to 
work  out  a  totally  fair  and  adequate 
compensation  system  for  all  service 
members.  We  believe  it  should  be  sub- 
jective, as  it  has  been  overseas,  as  it 
has  been  in  Alaska  and  Hawaii,  and 
that  the  VHA  Program,  had  it  been 
carried  out  as  the  Senator's  committee 
intended,  would  have  provided  a  very 
fair  and  adequate  system. 
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We  hope  Alaska  and  Hawaii  will  be  year  1986  Department  of  Defen.se  budget  re- 

mcluded  in  that  system  when  the  VHA  '1'"'^' 

Program  is  straightened  out.  But  right  Mrs.  KASSEBAUM.  Mr.  President.  I 

now.  as  I  indicated,  the  net  result  of  will    not    lake    long.    Tiiis    is    a    very 


changing  Alaska  and  Hawaii  service- 
men over  to  this  would  mean  that  we 
would  have  a  situation  where  65  per- 
cent or  more  of  the  people  covered 
would  be  underpaid 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment' If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska  (Mr.  Stevens]. 

The  amendment  (No.  3269)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsidi-r  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GOLDWATER.  I  move  to  lay 
I  hat  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

AMENDMENT  NO.  1)273 

I  To  auihorize  r< nam  programs  and  reports 
concerninK  thi-  Niiliunal  Guard  nnd  Re 
sers  rs ) 

Mrs.  KASSEBAUM.  Mr  President. 
on  behalf  of  my.self.  Mr  Leahy.  Mr. 
Gorton.  Mr  Levin.  Mr.  Pryor.  Mr. 
Grassley.  Mr  Pressi.er.  Mr  Huddle- 
STON.  Mr.  Dole,  and  Mr.  Sasser.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immea.ate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rept.rt. 

The  assistant  legislative  clerk  read 
as  follows: 

TMr  SiTiator  from  K.in.sa-s  (Mrs.  Kasse- 
B*t'Ml.  for  htrselt.  Mr  Ij:ahy.  Mr  Gorton. 
Mr  Levin.  Mr  Pryor.  Mr  Grassi.ev.  Mr 
PRES.SLER.  Mr  Huddleston.  Mr.  Dole,  and 
Mr  Sasser  proposes  an  amendment  num 
bend  3273. 

Mrs.  KASSEBAUM.  Mr  President.  I 
ask  unanimous  con.sent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  il  is  so  ordered. 

The  amendment  is  as  follows: 

On  paisf  8.  line  9.  strike  out  $20,000,000 
nnd  lasert  in  lirii  thereof  S40.000.000.  of 
whirh  not  leiuv  than  $20  000,000  shall  be 
u.sfd  for  the  procuremi-ni  ol  :iOmm  antitank 
(jun  pods  for  the  rxriii.sive  ii.sc  of  thf  Air 
National  Guard  and  the  Air  Force  Reserve 

On  pane  9.  between  lines  2  and  3.  in.sert 
the  followinK  new  .siibseciion 

ceidi  Not  le.ss  than  $5,000,000  of  any 
fund.s  appropriated  for  Air  National  Guard 
equipment  pursuant  to  the  authorization 
rontamed  In  sub.section  'ai  shall  be  used  for 
the  procuremenl  of  .so-called  ■smoke  kits 
for  the  F  4  airrrafl. 

(2i  On  and  after  Ihe  dale  of  the  enact 
mint  of  this  Act  for  the  fiscal  year  1985.  for 
each  F  4  airrraft  in  the  Regular  component 
of  the  Air  Force  that  is  de  smoked."  at 
least  one  F-4  aircraft  assigned  to  the  Air 
National  Guard  or  the  Air  Force  Reserve 
shall  be    de  .smoked 

(31  It  is  I  he  sense  of  Congress  that  the  F 
4D  smoke  kif  modification  program  for 
the  Air  National  Guard  and  Air  Force  Re 
serve  should  tjecome  a  priority  program  and 
should  be  the  subject  of  requests  for  in- 
creased funding  commencing  in  the   fiscal 


simple  amendment  II  has  two  parts. 
One  would  be  an  addition  of  $20  mil- 
lion for  3t)-millimeter  antitank  gun 
pods  that  would  be  for  the  Air  Nation- 
al Guard  and  Marine  Corps  Reserve 
for  the  F  4D  plane  This  is  a  very  ef- 
fective antitank  weapon.  It  is  a  very 
inexpensi\f  weapon.  It  has  been  re- 
quested by  the  Guard  and  Reserves 
and  I  think  shows  clearly  why  it  is  im- 
portant for  us  to  keep  our  Guard  and 
Reserves  in  top  form  with  the  best  and 
most  efficient  equipment  po.ssible. 

The  second  part  earmarks  $5  million 
already  in  the  bill  for  the  desmoking 
of  F-4b  aircraft.  The  reason  for  this  is 
that  these  planes,  which  were  very  ef- 
fectively used  in  Vietnam,  left  quite  a 
trail  of  smoke,  which  was  easily  de- 
tected. The  dosmokmg  kits  have  been 
put  in  all  of  the  active  planes  now 
being  used  and  it  would  certainly  be.  I 
ihink.  very  important  to  earmark  this 
tnoney  for  those  that  are  now  being 
ti.sed  by  the  Guard  and  the  Reserves. 

There  ha\e  been  concerns  raised 
about  adding  this  additional  money. 
Mr  President,  at  this  titne  for  the  F 
4Ds.  .saying  that  we  should  be  moving 
the  F-16s.  and  the  better  planes  we 
could  be  using  m  the  Guard.  This  is 
true  I  think  we  would  all  agree  with 
that.  But  that  is  a  very  costly  plane.  It 
IS  going  to  be  a  long  time  before  we 
move  in  that  direction.  So  it  .seems  to 
me  we  should  be  giving  the  Guard  and 
the  Reserves  the  best  equipment  that 
we  can  in  the  meantime. 

The  PRESIDING  OFFICER.  Is 
there  further  debate' 
The  Senator  f  rum  Arizona. 
Mr.  GOLDWATFR  Mr.  President.  I 
hate  to  do  this.  I  am  forced  to  oppose 
the  amendment  by  my  friend  from 
Kansas.  Let  me  try  to  explain  it.  No.  1, 
we  will  accept  the  part  for  the  .smoke 
pod.  The  smoke  box  as  it  is  called  is  a 
box  that  will  eliminate  smoke  from  an 
aircraft  engine  on  takeoff  particularly. 
and  it  also  improvt>s  the  operation  of 
the  engine.  There  is  no  question  on 
that.  But  the  $20  million  for  gun  pods 
is  something  that  ihey  do  not  need.  To 
begin  with,  the  F  4  aircraft  started 
manufacture  back  in  about  1957.  I 
think  the  first  one  I  flew  around  1957 
or  1958.  It  was  a  Navy  aircraft  at  the 
time  Then  it  came  to  the  Air  f^orce  It 
is  a  supersonic  aircraft. 

It  has  two  afterburners,  and  an 
almost  18.000-pound  thrust  engine.  We 
have  produced  about  3,000  of  these  so 
far.  There  are  400  of  the  F  4s  that 
have  the  30-millimetf^r  cannon:  48  of 
them  are  in  the  National  Guard.  I 
have  to  .say,  too.  that  the  number  48 
includes  .some  modified  A  7  aircraft. 
We  have  made  the  F  4A  Phantom  tac- 
tical fighter,  the  F  4G  Wild  Weasel, 
and  the  National  Guard  has  six  squad- 
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rons   of   the   F-4C   tactical   reconnais-  the  Guard  would  like  to  have  the  lib-  In  terms  of  sheer  size,  the  Army  Na- 

sance  aircraft.  erty  of  spending  the  $20  million  on.  if  tional    Guard    would    qualify    as    the 

Mr.  President,  giving  $20  million  for  we  allowed  the   S20   million.   So,  Mr.  eighth  largest  army  in  the  world.  The 

these   gun   pods   that   sell   for   around  President,   I   have  to  oppose  that   $20  Guard    makes    up    46    percent    cf    our 

$200,000  a  piece— I  might  say  that  the  million     portion     of     the     Senator's  Army's  combat  forces  and  37  percent 

Guard    already    owns    about    299    of  amendment.  But  the  smoke  box  which  of  its  support   forces.  The  Air  Guard 

these    pods,    and    they    weigh    pretty  comes  I  believe  to  $5  million— I  believe  and  Reserves  provide  65  percent  of  our 

close  to  2  tons  unless  they  have  been  I  speak  for  the  committee  chairman  air  defense  force  and  a  significant  por- 

modified   There  is  no  question  it  is  an  when    I    say    that— we    would    accept  lion    of    our    tactical    reconnaissance, 

excellent  gun.  I  have  been  to  the  fac-  that.  tactical    fighter    force,    tactical    airlift 

tory  twice  to  watch  them  being  made.  ^^„onal  guard  and  reserves;  a  viable  and  and  strategic  airlift  refueling  capabil- 

I  fired  the  guns  in  different  aircraft.  cost  efkkient  proposition  ity. 

But    the  F-4  is  now  an  old  airplane.  ^^^      DOLE.     Mr.     President      the  The    National    Guard    and    Reserve 

and  growing  older.    .       .      ^      ^     .    .  combat,  combat  support,  and  combat  Provide  all  these  .services  for  less  than 

There  is  no  provision  in  the  adminis-  service  support  forces  of  the  National  •''  Percent  of  the  Defen.se  budget. 

t  rat  ion  position  in  HASC  or  in  SASC  ^^^^^  ^^^  Reserves  are  a  critical  and  Based    on    the      Vista    1999  "    report 

for  lhe.se  guns.  The  gun.s  would  be  de-  essential  part  of  our  Nation's  defen.se.  and   on   testimony    before    the   Armed 

livered  to  the  Guard  and  Reserve  F-  p^^.  ^^^^^  rea.sons,  I  rise  in  support  of  Services   Committee,    it    appears    that 

4D  units,  and  they  would  al.so  benefit  ^^^  amendment  of  mv  fellow  Senator  'h''  mo.st  immediate  need  of  the  Guard 

from  the  fencing  of  funds  to  dcsmoke  ^^^^  j^^^^^^    ^^^  j^^,,^.^    ^^^.^^  ^  and  Reserves  is  for  better  equipment, 

which  I  have  already  ageed  to.  There  jq  cosponsor  Our  amendment  addresses  three  areas 

IS  an  argument  that  we  are  not  doing  To'bring  the  quantity  and  quality  of  «'  concern: 

enough    for   the   Air   National   Guard  National   Guard   and   Reserves  equip-  First,  the  Guard  and  Reserve  fighter 

'"I';     d''"^!!    '',    V      .,  ment  up  to  acceptable  levels  is  an  ex-  force   consi.sts   almo.si    entirely   of   F- 

Mr.   President,   I   ask   unanimous  con-  .             .             .,                       ,            t-i  4r)'s     Tin     nrnhUm    M-ith    thp^p   nlnne<: 

.  ,,     ,       ,    .     f  ^        J ,  D       „.,  tremely  costly  proposition.  There  IS  no  ^^  ^    -i  "i    prooitm  wiin  intse  pianes, 

sent    that   a      St   of  Guard  and   Reserve  ,,        ,   •      .      .,      ^,          ,         ,     j         ,v      .  hnuevfr     i>;    n    smnkint>    cnpinp    uliir-h 

,,          ,,    ,           ■     ,1       V,),  u,   „i„„„^  Member  in  this  Chamber  today  that  IS  nowt\tr.    is   a   smoKin^    t  m-ine    unicn 

add-ons  tha    are    n  this  b.l    be  placed  ^^^^  concerned  about    fiscal  restraint  '^'aves  behind   a  trail   that   allows  the 

fniL    'n'^    r     nn    h . I f     h^i ^nn     Hn  I r^  than  this  Senator.  Nevertheless,  this  is  '^nemy  an  extra  90  seconds  to  aim  and 

Lifi   ,    rjeZ;n,h.h  a     necessary     and     cost-efficient     ap-  -^t^oot    down    our    pilots.    Although    a 

Ti,   r"'  h.^n.     nn    nhu^r    nn     ih.>    liu  Proach   in   dealing   with    three   of   the  -^niall   desmoking   program   was   begun 

vv7^    ord,  r  H  ^n    hf  nrinn"rt    in      hi  ^o^^    ^^rious    problems    nffecting    Na-  '"  1984.  much  more  needs  to  be  done. 

lfJZ7Ll.         ^  tional  Guard  and  Reserve  aircraft  and  and  the  Air  Force  rejected  efforts  this 

KECORD.  as  louows.                         ,.  ,         ,  tanks.  The  Guard  and  Reservo  Forccs  year  for  more  .smoke  kits. 

Guard  and  Rcsfrvc  aaa-ons—Armv  Satwnal  .    .                          ,         ,i    u.                 .           ^  Dnr  amonHmpnt   earmarks  a   mnrip<!t 

must   be  prepared   and   be   maintained  '^"'   amiiium(iu  larmar^s  .i  moaesi 

r,       n,       7.    ,     ,  in  a  state  of  readiness  for  immediate  S5   million   in   the  bill   for  desmoking 

''"""'"""•'"""'"''^'.s-.^co,,,,,,,,,,-,  use  should  the  need  arise.  Kits,  to  be  shared  between  Active  and 

provram                           rvviimmindaiiim  The  ncw  and  vital  role  of  tlie  Guard  Reser\e  Forces. 

.AH -IS  Cobra  mods -30.0  and    Reserve    components    in    our    na-  Second,     the     most     important     Air 

Chaparral^       .32.0  jioj^^l  defense  is  evident.  The  National  Guard  mi.ssion  is  ground  support,  and 

M^'riNn    fr^,nnnmn, ioo  Guard  and  Rcscrves  po.s.scss  not  Only  a  the    30mm    anti-tank    gun    pods    have 

AVdFLm                         :520  strong   sense   of   duty    and   obligation,  proved  to  be  the  best  antitank  weapon 

Communications  equipment -20  0  but  the  self-confident  professionalism  available    and    relatively    inexpensive 

c  i:ioHs -149.0  gained  from  training  and  experience  Although  some  Guard  ground  attack 

(■  i:i(i  spares -6.0  However,   despite    the   fact    that    total  unit-*^    have    been    equipped    with    this 

(■  i:n  modifications •  16.0  force   readiness   has   been   rapidly   Im-  weapon,  we   feel  that   Guard  and  Re- 

SH  JFli.lK-opters 65.9  paying,  our  National  Guard  and  Re-  .serve  F-4's  should  have  the  .same  capa- 

C  ombal  cnpincirirm  equipment  ...  20.0  .  .,  hiiin-  if  fniu-  it-nnlfimonf  oH  this  r->ro 
r  70(1  ent;ine  RAiD  17  0  serves  must  po.ssess  the  proper  equip-  t^imy.  it  luiiv  impifm(nifa.  mis  pro- 
Mann.  Reserves      200  ment  to  perform  their  mi.ssions.  Active  pram   would   cost    about    SlOO   million: 

and  Reserve  units  should  have  equal  our  amendment  today  adds  S20  million 

Total 504.9  claim  on   modern   equipment    invento-  to  g(n  us  started. 

Mr.  GOLDWATER.  The  argument  is  ries.  Therefore,  it  is  not  unreasonable  Third,    the    third    element     of    our 

being  made  here  that  the  gun  pod  is  a  to  correct  certain  equipment  deficien-  amendment    would    add    no    funds:    It 

high  priority  program  for  the  Air  Na-  cies  in   the   National   Guard   and   Re-  would  simply  halt  the  drain  of  Guard 

tional   Guard.   I   have  just  spoken  to  serves.  and  Reserve  tanks  to  our  allies, 

the  Commander  of  the  Air  National  We  cannot  afford  to  wait  until  world  It  also  calls  for  a  plan  to  modify  the 

Guard.  If  he  gets  the  $20  million,  he  conditions    dictate    that    we    concern  M-60  tanks,  which  have  shown  them- 

would  much  rather  have  the  choice  of  ourselves   with    the    present    quantita-  selves  to  be  highly  effective  as  used  by 

where    he    puts    that    $20    million    be-  tive   and   qualitative   equipment    prob-  the   Israelis   in   the  Lebanon   fighting. 

cau.se.  according  to  the  Guard,  there  lems.  I.  therefore,  urge  my  colleagues  Until  they  are  modified,  however,  they 

are  other  higher  priority  programs  to  to  vote  for  this  amendment  so  we  can  will  present  a  grave  danger  to  our  own 

which    the   Guard   would   apply   addi-  continue  to  correct   the  present  defi-  troops,   who,   if   hit,   are   likely   to   be 

tional    funds   before    they    would    pro-  ciencies    in    order    for    the    National  trapped    inside    the    burning    vehicle, 

cure  additional  30-miliimeter  pods.  Guard  and  Reserves  to  meet  their  full  The  issue  here  is  the  survivability  of 

They   include   an   improved    10   mill  responsibility.  our  troops,  and  we  should  lose  no  time 

bombing    computer    for    the    F-4D's,  Mr.    PRYOR.    Mr.   President.    I    am  in  making  the  .same  sort  of  modifica- 

which  they  are  now  in  the  process  of  proud  to  be  a  cosponsor  of  this  amend-  tions  which   have  .served   the   Israelis 

being    modified,    upgrading   the   F-4D  ment,  which  takes  a  small  step  in  the  using  the  same  tanks. 

radar,    and    modifying    the    F-4D's    to  direction  of  strengthening  our  Nation-  None  of  these  items  was  addressed  in 

carry  the  AIM-7  and  the  AIM-9L  mis-  al  Guard  and  Reserve  forces.  this  year's  budget,  and  I  congratulate 

sile.  I  do  not  think,  Mr.  President,  that  For  too  long  the  Guard  and  Reserves  Senator    Kassebaum    for    taking    the 

we  here  on  the  floor  should  dictate  to  have  been  treated  like  stepchildren  by  lead  on  these  vital  programs. 

the  Air  National  Guard  that  the  30-  the  armed  .services  and   have  not   re-  We  must  remember  that  the  Guard 

millimeter    gun    is    a    higher    priority  ceived  the  credit  or  attention  they  de-  and  Reserve  have  a  vital  wartime  role 

than   those   that    the   Commander   of  serve.  to  play,  and  we  should  provide  them 
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with  adequatp  equipment— not  just 
Active  Force  hand  me  downs.  As  Gov 
ernor  of  my  State.  I  was  commander- 
in-chief  of  the  Arkansas  National 
Guard,  and  I  urge  all  my  colleagues 
who  are  former  Governors  to  consider 
the  valuable  contributions  of  their 
own  Guard  Forces  and  support  this 
amendment 

Mr.  LEAHY.  Mr.  President,  I  have 
stated  time  and  again  on  this  floor 
that  in  the  last  few  years  our  defense 
priorities  have  become  overbalanced 
toward  expensive  and  unnecessary  nu- 
clear weapons  and  gold-plated  conven- 
tional systems,  to  the  neglect  of  less 
glamorous  aspects  of  our  security.  I 
see  proof  of  this  when  looking  at  the 
deficiencies  that  plague  our  National 
Guard  and  Reserves. 

The  National  Guard  is  supposed  to 
serve  as  the  first  line  reinforcement 
for  our  troops  in  Europe  After  a 
number  of  discussions  with  senior  offi- 
cers of  Vermont's  Guard  and  Reserves. 
1  have  come  away  with  the  feeling 
that  we  are  doing  less  than  we  should 
to  ensure  they  have  the  equipment 
they  really  need  to  be  combat  ready. 

While  I  realize  that  upgrading  Na- 
tional Guard  equipment  is  a  long  and 
expensive  process,  I  do  think  the 
amendment  that  the  Senator  from 
Kansas  and  I  are  offering  is  a  valuable 
step  toward  thai  goal. 

Our  amendment  has  two  parts: 

First.  It  will  earmark  $5  million  al- 
ready in  the  bill  for  F  4  engine  smoke 
kits.  It  IS  critical  that  engine  exhaust 
smoke  be  eliminated  if  we  expect  our 
National  Guard  pilots  to  have  any 
hope  of  success  in  combat. 

Second,  our  amendment  would  add 
$20  million  to  improve  the  Guard's 
ground  attack  and  antitank  capabili 
ties  by  expanding  the  procurement  of 
the  36mm  antitank  gun  pods.  Just  as 
Air  National  Guard  A  7  ground  attack 
units  have  been  equipped  with  this 
system,  our  F  4  units  with  a  similar 
mission  must  have  such  a  capability 

Originally,  we  had  wanted  the  Secre- 
tary of  Defense  to  provide  a  report  on 
the  Department  of  Defense  plans  to 
upgrade  the  tanks  in  our  reserve  com- 
ponent inventories.  I  was  especially 
concerned  because  the  Vermont  bri- 
gade is  an  armored  unit  in  the  50th  ar- 
mored division  The  report  was  to  in- 
clude a  program  of  concrete  measures 
to  increase  Guard  tank  inventories 
and  replace  older  outdated  Guard 
tanks  with  more  modern  models  able 
to  combat  Soviet  armor 

In  the  interest  of  obtaining  the 
other  needed  improvements,  I  have 
been  persuaded  not  to  pursue  this  part 
of  our  original  amendment.  However, 
in  place  of  that.  Senator  Kassebaum 
and  I  will  be  .sending  a  letter  to  the  ad- 
ministration seeking  information  on 
plans  for  modernizing  Guard  and  Re- 
.serve  armor  I  will  study  the  response 
to  see  whether  legislation  directing  im- 
provements may  be  necessary. 


I  have  received  a  number  of  li-lters 
from  concerned  members  of  the  Na 
tional  Guard  in  Vermont  strongly  sup- 
porting this  amendment  of  Senator 
Kassebaum  and  myself.  I  ask  unani- 
mous con.sent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  14.  1984 
Hon  P^TFl^K  Leahy 
BurlniQloii.  IT 

Deah  Senator  Leahy.  I  am  writing  a.s  a  nt 
izt'ii  soldier  and  a  conciTned  ntizm  of  Ver- 
mont I  liavr  devoted  half  of  my  life  to  the 
defease  of  our  nation,  on  both  a  full-tinie 
and  part  time  ba.si.s.  Consequently,  the 
statu.s  of  that  defense  i.s  a  high  priority  to 
me 

Mv  roncerti.s  center  on  the  allocation  of 
modern  equipmeni  and  weapon  system.s  to 
the  Reserve  Component.s  of  our  armed 
forces.  .speeKieally  the  Vermont  Army  and 
Air  National  Guards 

The  Vermont  National  Guard  irain.s  with 
Korean  War  era  tanks,  the  M48  series  Al 
though  they  have  been  modernized  and  re 
built  to  M60  standard.s.  tluv  still  are  not  the 
lechnieal  or  laelical  equivalent  of  the  M60 
nor  are  they  a  tactical  match  (or  the  Soviet 
.-listems  we  will  face  on  any  future  bailie 
field.  Request  your  leadership  and  support 
for  the  issue  of  M60A3  tank.s  to  the  Ver- 
mont Army  National  Guard,  and  other  Re- 
serve Component  armor  units. 

The  Vermont  Air  National  Guard  has  re- 
cently reoritani/.ed  and  is  tasked  with  a  tac- 
tical mission  in  support  of  Air  Force  respon 
-sibilities  for  the  defense  of  the  United 
Stales.  The  F  4  is  a  fine  aircraft  with  an  im 
pressive  combat  record.  However,  the  public 
perception  of  the  F-4  is  one  of  smoke,  noise 
and  questionable  necessity.  The  moderniza 
tion  of  the  F  4  through  engine  modificalion 
or  replacement  will  allow  for  the  continued 
vigilance  of  the  Vermont  Air  Guard,  but 
with  a  more  supportive  public.  Request  your 
support  of  this  modernization  program 

As  a  soldier.  I  am  concerned  with  the  bal 
tiefleld  survivability  of  our  combat  forces. 
Ann-armor  weapon  systems  ht  !p  a.ssure 
that  survivability.  The  air  land  battle  con- 
cept dictates  use  of  tactical  air  forces  to  win 
that  most  important  first  battle,  as  well  as 
subsequent  confrontations. 

The  availability  of  technology  m  support 
of  our  forces  has  always  been  the  forte  of 
the  United  States  The  anti  armor  fighter- 
mounted  weapons  are  an  absolute  must  for 
victory.  Request  your  support  in  modifica- 
tion programs  to  assure  our  survival  on  an 
armor-heavy  battlefield 

I  respectfully  request  your  personal  sup- 
port of  programs,  as  cited,  to  assure  our  sur 
vivability.  if  our  commitment  to  deterrence 
fails  Thank  you  for  your  enlightened  lead- 
ership and  support  in  these  matters. 
Sincerely. 

Stephen  J  Tiebney.  Captain, 
Vmnonl  Army  National  Guard 

National  Guard 
Association  ot  Verfuont. 

Barre.  VT.  June  12.  1984. 
Senator  Patrick  J.  Leahy. 
Burlington.  VT 

Dear  Senator  Leahy  1  am  writing  as  the 
newly  elected  President  of  the  National 
Guard  Association  of  Vermont,  asking  for 
your  continued  support  to  the  Vermont 
Army  and  Air  National  Guard.  We  appreci 
ale  you   and  your  staff's   recent  effort   to 


identify  items  of  inleresl  to  the  Re.serve 
Components  lliat  contnbiile  to  the  National 
defense.  Ttiank  you  for  your  support 

I  would  like  to  solicit  your  support  iii 
three  additional  areas  that  are  important  to 
National  Guard.smen  and  their  cdnimued 
effort  to  mamtain  readiness  .standards 

1.  The  ground  k':umiiK  forces  need  support 
in  the  continued  development  and  deploy 
ment  of  the  anti  tank  gun  pod"  u.sed  by 
fighter  aircraft  to  counter  enemy  lank  for- 
mations. Increased  deployment  of  this  Air 
F'orce  weapons  system  is  needed  to  realisti- 
cally counter  potential  enemy  armored  war 
fare. 

2.  The  Vermont  Air  National  Guard  is  cur- 
rently equipped  with  F4  Phantom  aircraft. 
Request  that  you  support  an  advanced 
schedule  to  re-engine  all  F4s  with  the  more 
efficient,  quieter,  and  smokeless  engine. 
Quirk  conversion  of  all  the  nations  F'4s 
would  be  beneficial  to  all  units  thus 
equipped. 

3  The  Vermont  Army  National  Guard  is 
currently  equipped  with  the  M48A.')  taiili 
This  is  an  older,  third  generation  tank  that 
offers  little  survivability  on  llie  battlefield 
when  countering  modern  threat  tanks.  Re 
quest  that  you  support  the  retrofitting  of 
M60  series  tanks  to  M60A3  status  and  issue 
those  tanks  to  the  Ariny  National  Guard. 

Thank    you    (or    your    consideration    and 
support.  I  look  forward  to  talking  with  you 
during  future  months. 
Sincerely, 

Howard  C.  Lewis,  President. 

Montpelier.  VT. 

June  12.  1984. 
Hon.  Patrick  J  Leahy. 
ir  S  Senator. 
Burlington.  VT. 

Dear  Senator  Leahy:  As  a  citizen  and  a 
Vermont  Guardsman,  I  am  very  concerned 
about  the  status  of  weapon  systems  current- 
ly found  In  both  the  Active  and  Reserve 
components  of  the  U.S.  Armed  Forces. 
Namely,  tho.se  systems  and.  or  components 
are  the  Mam  Battle  Tank  'MBT).  F4  Phan- 
tom Jet  and  the  armament  currently  used 
for  anti  tank  defen.se  by  most  Alpha  jet  air- 
craft in  the  U.S.  Air  Force  arsenal. 

Present Iv.  there  is  a  great  discrepancy  be- 
tween the  Main  Battle  Tanks  in  the  Army's 
armor  fleet.  In  Europe,  there  is  a  two  phase 
armor  force  modernization  program  where 
by  the  former  M60A3  MBT  is  being  replaced 
by  the  Ml  MBT  while  lower  priority  USAR 
EUR  units  are  converting  from  the  old 
M60A1  MBT  to  the  M60A3  MBT.  However, 
there  is  now  an  indication  that  the  excess 
M60A3  MBTs  will  replace  POMCUS  (Pre- 
positioning  of  Material  Configured  Unit 
Sets)  stocks  of  M60A1  MBTs  The  crux  of 
the  problem  with  this  trend  is  that  Army 
units  from  the  continental  U.S.  that  will  be 
using  this  equipment  if  and  when  they  are 
mobilized  in  event  of  war  will  not  have 
trained  on  the  more  .sophisticated  weapon 
system  of  the  M60A3  If  one  conducted  an 
in-depth  survey  of  Reserve  and  Active  com 
ponent  Armor  Brigades  within  CONUS.  1 
am  certain  that  the  results  would  be  star 
tling  Factually  I  know  that  many  Reserve 
component  units  have  only  the  M48.A.S  .MBT 
which  IS  three  (3)  generations  belnnd  tin 
M60A3  'yet  man.v  of  these  .same  units  will 
have  POMCUS  stocks  of  M60A3s). 

Therefore.  I  would  ask  that  you  portion 
the  Armed  Forces  Committees  to  start  bal 
ancing  the  present  armor  fleet  of  MBTs  by 
increasing  the  allocation  of  MtiOA:)  s  to  Re- 
serve components.  Thus,  the  Re.serve  com- 
ponents would  train  on  the  same  equipment 


that  would  enable  them  to  fight  outnum- 
bered and  win,  in  the  European  theatre. 

In  this  same  light,  the  Air  Force  has  simi- 
lar problems  with  their  weapons  delivery 
systems  The  F4  Plianlom  jet  is  definitely 
hindered  in  its  performance  by  an  outdated 
engine  system  mat  creates  an  unneeded 
noi.se  and  smoke  signature  which  allows  for 
quick  acquisition  by  enemy  ground  to  air  de- 
fense systems.  .Secondly,  the  noise  and 
smoke  pollution  created  by  rapid  accelera- 
tion (especiall>  on  takeoff!  becomes  a  re- 
strictiiiK  factor  on  pilot  sustainment  train- 
ing time  due  to  civil  military  concern  over 
this  unwanted  pollution.  Based  on  the 
above.  I  would  ask  that  the  retrofit  of  a 
more  efficient  engine  system  for  the  F4  be 
brought  to  the  attention  of  the  appropriate 
.Armed  Forces  Cuniniittee. 

Based  on  piiblici/ed  threat  estimates  (5:1 
ratio  ol  So\iet  Tank  Motorized  Regiments 
vs  U.S.  Armor  Mechanized  Forces  in 
Europe)  and  the  increasing  priority  strate- 
gists place  on  tactical  air  systems  in  the 
next  Air  Land  Battle,  it  would  seem  logical 
that  short  r-.uw  fighter  aircraft  be  outfit- 
ted with  an  anil  lank  weapon  system  that 
would  increase  th(  number  of  weapons  sys- 
tems available  to  a  ground  air  commander 
m  replusmf.'  and  eliminating  the  threat  of 
armor  attack.  Presently,  the  tactical  air  sup- 
purl  needed  by  a  ground  commander  is  lim- 
iled  due  to  the  reliance  on  an  over  commit- 
ted A  10  fighter  to  perform  this  mission.  I 
realize  that  there  are  many  solutions  to  the 
above,  but  a  possible  cost  effective  ap- 
proach.solution  might  be  an  anti-tank  gun 
pod  adapted  !o  those  aircraft  not  so 
equipped 

In  (iosinii.  I  would  appreciate  your  sup- 
port of  Coniiressional  action  that  would  pro- 
vide for  budget  increa.ses  to  design  and  im- 
prove the  efficiency  of  the  (ore-mentioned 
weapon  systems. 

Thank  you. 
Sincerely. 

Craig  G   Birchard. 

VtKMiiNT  .Am  National  Guard. 
Burlington  Inhr-nalional  Airport.  VT. 

June  11.  1984. 
Hon   Patrick  J.  I.kahv. 
IS  Srnatr. 
Washnwlon.  DC 

Dkaf  Sknator  Leahy  I  am  delighted  to 
hear  that  you  are  co-sponsor  of  a  bill  that  is 
near  and  dear  to  the  hearts  of  F-4  drivers 
that  potentially  could  have  to  fighi  with 
CJld  Smoky  ■  As  you  probably  know,  we  are 
highly  visable  with  our  smoking  engines 
unless  we  are  in  afterburner.  This  is  not 
practical  as  it  uses  4  times  the  amount  of 
i;a.s  and  severely  cuts  our  range  and  fighting 
time  down  Our  business  requires  surprise 
and  see  befon-  being  seen '.  All  F-4  crews 
will  be  forever  thankful  if  you  are  successful 
m  selling  the  program  to  replace  all  F-4  en- 
gines with  the  smokeless  modification. 

Be  happv  to  take  you  up  in  the  first  modi- 
fied jet  lu  demonstrate  its  effectiveness. 
Sincerely. 

John  D.  Leonard. 
Colonel.   VTA.\G.  Air  Commander 

I  Bristol.  VT, 

June  12.  1984 
Senator  Patrick  J  Leahy. 
Burluigton.  VT. 

Dear  Senator  Leahy:  I  am  writing  as  a  cit- 
izen and  an  Army  National  Guardsman.  The 
defense  of  our  nation  is  an  extremely  impor- 
tant priority  to  me.  and  I  am  concerned  that 
emphasis  is  not  being  placed  where  needed 


in    the    deployment     and     re-allocation    of 
modern  weapons  systems. 

There  are  three  areas  that  I  would  like 
your  support  in.  if  po.ssible: 

1.  The  Army  National  Guard  has  M48A5 
tanks.  These  have  recently  been  rebuilt  to 
M60  standards  but  still  do  not  have  the  (ire 
control  and  range  finder  found  on  the 
M60A3  or  Ml  tank.  As  set  up  now.  the 
M48A5  IS  no  match  for  the  Russian  T72  or 
T80  tank  that  we  may  be  (acing.  Requests 
that  M60A3  tanks  be  i.ssued  to  the  Army  Na- 
tional Guard. 

2.  The  Air  Force  has  been  i.s.'-ued  a  new 
anli-armor  gun  system  that  is  mounted  on 
fighter  aircraft.  This  would  increase  U.S. 
tanks'  surv  iviability  on  the  battlefield  by 
squaring  the  odds  against  us.  Request  that 
all  fighter  aircraft  be  equipped  with  this 
new  anti-armor  gun  pod  system  as  .soon  as 
po.ssible. 

3.  The  V'ermoni  Air  National  Guard  is 
flying  F4  aircratl  now.  and  I  understand 
they  are  supposed  to  be  modernizing  tho.se 
F4s  with  new  ergines.  Request  that  the 
modernization  be  completed  as  soon  as  pos- 
sible. That  will  make  Burlington  quieter  and 
.smoke  free  (at  least  when  the  F4s  take  off). 

Thank  you  for  \<.)ur  support. 
Yours  irulv . 

Allan  C.  Wu.lkv, 

JrsK  14.  Ift84. 
Senator  Patrick  Llahy. 
Federal  Builduia. 
Montpelier.  VT. 

Dear  Senator  Lkahy:  As  a  citizen  of  Ver- 
mont and  a  member  of  the  Army  National 
Guard  I  would  like  to  take  a  few  moments 
of  your  time  to  address  some  issues  of  con- 
cern to  me. 

I  would  like  to  express  my  support  for  sev- 
eral programs  you  will  be  addressing  con- 
cerning our  country's  defensr.  They  are:  (1' 
Continued  development  and  deployment  of 
the  anti-tank  weapons  PODS  (or  fighter  air- 
craft. There  is  no  question  in  my  mind  that 
in  the  next  conventional  war  all  Ami-rican 
equipment  will  need  to  have  the  most  ad- 
vanced tank  fighting  weapons  available.  I 
would  urge  you  to  support  tlie  funding  of 
this  program.  (2)  I  believe  it  is  extremely 
important  ihat  the  engine  of  the  F-4  fight- 
ers be  up-graded  as  soon  as  possible.  Just 
yesterday  the  Burlington  Free  Press  carried 
an  article  concerning  the  noise  o(  the  F-4 
fighters  in  Burlington.  1  believe  that  we 
should  consolidate  the  three  ,vear  program 
into  a  one  year  program  to  make  these 
planes  quieter,  less  smokey  and  increase 
theii  horsepower.  This  would  be  a  good  in- 
vestment for  our  country.  (3)  This  one  is 
most  near  and  dear  to  my  heart  considering 
I  am  a  Tank  Battalion  Commander  here  in 
Vermont.  Considering  the  National  Guard  is 
a  large  portion  of  our  military  strength,  I 
believe  that  they  should  get  first  priority 
for  the  M-60A3S  which  are  being  replaced 
by  the  MX-1  tanks  in  Europe. 

The  up-grading  of  our  equipment  to  M- 
60's  would  make  the  National  Guard  units 
much  more  interchangeable  with  the  active 
army,  particularly  in  the  area  of  spare 
parts.  In  no  way  should  we  consider  selling 
these  weapons  systems  to  other  countries 
until  we  take  care  of  our  own  needs 

I  appreciate  your  time  and  etfort  and  look 
forward  to  receiving  some  M-60A3's  in  Ver- 
mont soon. 

Sincerely  yours. 

Thojvias  D.  Kinley. 
Major.  VTANG.  Commander  2  172.  Armor. 


Montpelier.  VT. 

June  12.  1984. 
Sub.ject:  Request  for  support. 
Senator  Patrick  J.  Leahy. 
Federal  Building. 
Montpelier.  VT. 

Dear  Senator  Leahy:  As  a  member  of  the 
Vermont  Army  National  Guard  and  the  Na- 
tional Guard  Association  for  the  State  of 
Vermont,  there  are  three  items  that  have 
come  to  my  attention  that  I  feel  are  of  great 
importance  to  both  the  Army  and  Air 
Guard  throughout  the  country  and  need 
your  support 

1.  Continued  development  and  deploy- 
ment of  antitank  pods  for  all  fighter  air- 
craft. 

2.  Retrofiltmg  of  the  F-4  engines  to  in- 
crease liorse  power  and  reduce  smoke  and 
noise  emissions.  Request  that  in  this  area 
that  the  current  three  year  program  be  re- 
duced to  a  ont-  year  program. 

3.  Reallocation  of  M60  series  tank  to  the 
guard  and  reserve  as  the  actived  units  re- 
ceive the  Ml  tanks. 

I  feel  these  items  are  go  great  importance 
to  the  guard,  not  only  in  'Vermont  but  na- 
tionwide. Any  support  that  you  may  be  able 
to  provide  would  be  greatly  appreciated. 

Thank   you    in   advance    for   any   support 
Ihat  you  can  provide. 
.Sincerely. 

Stephen  R.  Sands. 
Major  AR.  VTARXG. 

Milton,  VT. 
June  11.  1984. 
Hon.  Patrick  J  Leahy, 
i:.S.  Senate. 
Washington.  DC. 

Dear  .Senator  Llahv:  Knowing  of  your 
concern  in  maintaining  the  readiness  of  the 
National  Guard.  I  invite  your  attention  to 
the  following  i.ssues  concerning  both  the  Air 
and  Army  Guard. 

On  the  Air  Guard  side.  I'd  like  to  mention 
the  current  technology  which  allows  the  F- 
4  Phantoms  to  be  fitted  with  low -smoke  pro- 
ducing engine  which  has  many  benefits  in 
the  combat  arena.  This  modification  is  cur- 
rent l.v  being  made  piecemeal.  It  would  seem 
logical,  both  in  terms  of  readiness  enhance- 
ment and  cost  effectiveness,  to  work  toward 
a  fleet-wide  contract.  Additionally,  the  pro- 
curement of  the  attachable  gun  pod  (G- 
POD  30)  would  further  enhance  the  combat 
role  of  the  F-4. 

The  Army  Guard  also  su((ers  from  a  lack 
o(  the  most  current  technology  in  its  ar- 
mored vehicles.  The  present  fleet  of  tanks 
should  be  upgraded  to  approach  state  of  the 
art.  Without  upgrading  our  tanks,  the 
Guard  will  be  considerably  less  effective  in 
its  significant  role  in  the  total  force. 
Sincerely. 

Ronald  H.  Morgan, 
Lieutenant  Colonel.  VTASG 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mrs.  KASSEBAUM.  Mr.  President, 
if  I  might  respond  briefly  to  the  priori- 
ty and  trying  to  dictate  them  here.  I 
would  agree  with  the  Senator  from  Ar- 
izona. But  we  have  also  had  the  re- 
quest from  many  who  have  spoken  on 
behalf  of  the  priority  of  this  need. 
The  general  of  the  Air  National  Guard 
from  New  Jersey  was  here  just  yester- 
day. I  think  as  the  Senator  from  Ari- 
zona knows  far  better  than  I  the  im- 
portance of  the  Guard,   the  needs  of 
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the  Guard,  and  realizes  that  some- 
times there  is  a  difference  between  the 
silting  Guard  Board  here,  the  active 
Board  and  the  Department  of  De 
fense  s  interpretation  of  the  needs  of 
the  Guard,  and  those  who  are  out  in 
the  field,  so  to  speak.  I  think  there  are 
those  discrepancies  that  occur  Let  me 
a-sk  the  Senator  from  Arizona.  Would 
you  have  any  objection  to  a  $20  mil 
lion  addition  add-on  if  it  does  not 
specify  the  30-millimeter  antitank  gun 
pods' 

Mr.  GOLDWATER  Yes.  I  would 
ha\e  to  say  as  chairman  of  the  Tacti 
cal  Warfare  Subcommittee.  I  do  not 
kno*  where  we  would  find  $20  million 
more.  As  it  is  now.  we  are  short  literal 
ly  hundreds  of  millions  of  dollars  for 
tactical  equipment  that  we  know  we 
have  to  have.  So  I  cannot  agree.  1  have 
not  talked  with  the  chairman,  but  I 
cannot  agree  to  $20  million  more  for 
anv  purpose  in  the  Guard 

Mr.  TOWER  Will  the  distinguished 
Senator  from  Kansas  yield  to  me  for  a 
moment' 

Mrs  KASSEBAUM  I  am  happy  to 
yield. 

Mr  TOWER  We  already  have  an 
addon  of  $1'-  billion  for  the  Guard  at 
our  own  initiative  for  everybody  s 
Guard  and  Reserve  interest.s.  We  sort 
of  came  up  together,  and  got  a  pack- 
age based  on  the  top  priority  Tht-  30- 
millimeter  pod  was  not  among  them. 
It  is  still  not  regarded  as  a  high  priori 
ty.  and  not  a  requested  item.  So  if  the 
Senator  from  Kansas  could  permit 
rather  than  add  on.  I  would  prefer 
that  come  out  of  the  hide  of  the  $500 
billion  package  we  already  have  in. 
and  permit  the  Guard  itself  to  estab- 
lish its  priorities.  They  have  several 
that  are  actually  more  pressing  prior- 
ities than  the  30-millimeler  pod  I 
think  we  can  make  that  judgment  just 
looking  at  what  the  requirements  are. 
and  what  thev  need. 

Mr  GOLDWATER.  If  the  Senator 
will  further  .vield.  I  understand  per 
fectly  well  how  the  National  Guard 
operates.  I  happen  to  b«'  one  of  the 
people  who  organized  the  Air  National 
Guard  nationally  after  World  War  II. 

I  used  to  delight  in  coming  to  Wash 
ington  at  this  time  of  the  year  in  my 
civilian  clothes  as  a  colonel  in  the  Na 
tional  Guard,  walking  into  a  (our  star 
generals  office,  and  giving  him  literal 
hell  about  what  I  wanted,  and  I  usual- 
ly got  it  because  it  was  political.  Well. 
I  then  went  into  the  Reserve  When  I 
had  to  wear  my  uniform  back  there  as 
a  colonel  and  salute  a  four  star  gener- 
al. I  did  not  get  much  I  understand 
full  well  the  pressures  that  are  being 
put  on  not  only  the  Senator  from 
Kansas,  but  probably  every  Senator  in 
this  body,  from  the  visiting  National 
Guardsmen,  Air  Guardsmen,  and 
ground. 

I  have  had.  I  do  not  know.  20.  25 
people  in  town  from  Arizona  wanting 
everything   in   the  books.   We  do  not 


happen  to  hav»-  a  fighter  outfit.  So 
they  did  not  mention  20millimeter 
cannon,  but  they  all  want  new  engines 
for  their  tankers,  and  they  want  their 
tankers  repainted.  We  are  doing  the 
best  we  can.  But  I  have  to  remind  my 
friend  from  Kansas  who  has  been  one 
of  the  strongest  objectors  to  defense 
spending  that  we  are  just  plumb  out  of 
monev. 

Mrs.  KASSEBAUM.  Indeed.  I  have, 
and  I  could  find  .some  other  places  in 
the  budget  where  I  would  of  course 
feel  that  It  could  come  out  of.  be 
added  here,  and  could  be  lised  more  ef- 
fectively. But  we  all  make  judgment 
calls.  I  am  appreciative  of  your  needs. 
I  have  been  a  very  strong  supporter.  It 
is  not  that  there  is  not  money  in  this 
defense  budget  for  the  Guard  and  Re- 
serves. But  proportionately  to  some  of 
the  needs,  it  really  is  not  very  much.  If 
the  Senator  from  Arizona  would  feel 
we  could  add  520  million  but  not  speci- 
fy the  gun  pods,  then  I  would  certain- 
ly feel  (hat  would  be  acceptable. 

But  I  think  that  it  does  not  allow  us 
the  improvements  tftat  I  believe  to  be 
necessary 

Mr.  TOWER  If  th«"  Senator  will 
yield,  we  have  to  choose  betweeti  the 
valid  military  requirements.  Even  at 
that  we  plussed  up  our  Guard  and  Re- 
serve account  $500  million  more  than 
was  recommended  by  the  Defense  De- 
partment So  we  have  already  taken 
money  out  of  programs  that  they  have 
recommended.  But  the  S20  million 
add-on  gets  us  up  to  busting  our  ceil- 
ing. 

If  the  distinguished  Senator  from 
Kansas  has  specific  areas  which  she 
would  like  to  take  this  money  out  of. 
that  IS  the  problem. 

Everybody  says.  Cut  defen.se.  Cut 
it.  Take  that  $14  billion  out  that  the 
President  recommended,  bring  It  down 
to  $299  billion,  and  then  take  .some 
more  out 

We  come  out  on  the  floor  and 
nobody  agrees  with  what  we  have 
done  because  ma.v  be  an  airbase  here  or 
a  naval  siatmn  (here  did  not  get  what 
their  Representative  or  Senator 
wanted.  That  is  tough. 

What  I  am  saying  to  the  distin- 
guished Senator  from  Kansas  is  that 
you  have  every  Guard  unit  iti  the 
country  coming  here  to  tell  you  what 
they  need  They  can  mention  that 
they  need  it  badly,  that  it  Is  more  im- 
portant than  a  battleship,  the  MX.  or 
anything  else,  such  is  their  readiness. 
We  have  to  make  some  evaluations 
about  the.se  things.  Obviously  every 
Member  is  going  to  have  some  idea 
about  some  Guard  or  Reserve  interest 
that  they  believe  is  well  served  by  our 
spending  monev  on  it. 

Mrs  KASSEBAUM  I  believe  the 
Senator  from  Arkansas  wants  to 
speak,  but  I  would  first  like  to  say  that 
this  IS  part  of  the  recommendations 
made  m  the  fiscal  1990  report.  It  is 
something  thai  has  been  looked  at.  It 


IS  not  just  the  various  units  requesting 
this.  In  fact.  I  would  be  glad  to  ex- 
clude Kansas  and  make  this  apply  ex- 
clusively to  combat  units  Kansas  has 
only  training  units.  I  would  be  happy 
to  do  that  because  I  bcluvc  it  is  an  im- 
portant emphasis.  It  is  noi  lusl  a  paro- 
chial interest  being  served.  It  was  pre- 
sented to  us  with  reports  from  riian.v 
of  the  units  from  rinnind  the  country. 

Mr.  TOWER.  I  would  like  to  su^'tiest 
that  I  get  convinced  sonittimcs  about 
these  things  being  of  top  prionlv.  but. 
on  close  examination.  I  find  that  thiy 
are  not. 

Mr.  PRYOR.  Will  the  Senator  Irom 
Arizona  yield'' 

Mr.  GOLDWATER.  Did  the  Si  nator 
want  to  ask  a  question'' 

Mr.  PRYOR  Yes;  I  am  a  cosponsor 
of  the  Ka.ssebaum  amendment.  I  have 
not  had  the  opportuniiv  during'  these 
few  short  moments  to  discuss  with  the 
Senator  from  Kansas  a  po.ssible  solu- 
tion to  the  problem. 

In  view  of  the  fact  that  the  Guard 
has  testified  or  staled  on  several  occa- 
sions that  the  program  of  putting 
smoke  kits  on  the  P-4's  is  ultimately 
about  a  $25  million  program,  as  I  iiii 
derstand  it.  and  we  have  S5  million  in 
the  Ka.ssebaum  proposal.  I  am  wonder 
ing  if  it  might  not  be  a  reasonable  ap- 
proach to  take  $25  million  total  funds 
rather  than  earmarking  for  the  pods, 
and  then  trying  to  obtain  the  addition- 
al money  for  the  pods,  say  roughly  the 
$30  million,  from  the  $500  million  the 
distinguished  Senator  from  Texas 
made  reference  to  in  his  comments 
with  regard  to  upgrading  the  National 
Guard. 

I  do  not  know,  frankly,  whether  that 
would  be  agreeable  to  my  colleague. 
the  chief  sponsor  of  this  legislation. 

Mr.  GOLDWATER  If  the  Senator 
will  yield.  I  have  conferred  with  the 
Commander  of  the  Air  National 
Guard.  His  statement,  and  I  have  tn 
agree  with  it,  is  if  we  can  give  the 
Guard  another  $20  million,  he  has 
places  of  much,  much  higher  priority 
to  place  S20  million  than  remodeling 
of  the  F'  4's  that  are  now  in  ih.t'  Na- 
tional Guard  inventory. 

If  there  had  been  some  specific  re 
quest  for  that  money  during  the  hear 
ings  that  we  held,  during  the  ample 
and  full  hearings  on  the  subject  we  are 
discussing  now.  I  have  no  question 
that  we  would  have  put  it  in  But  now. 
with  $500  million  more  being  addid  to 
the  Guard  and  Reserve,  and  never 
having  had  any  case  made  for  the  30 
millimeter  gun  pods,  we  cannot  add 
those  on,  but  we  can  put  the  $5  million 
on  to  continue  the  modification  of  the 
smoke  pods,  or  boxes.  I  am  sure  that 
we  can  consider  a  continuing  expendi- 
ture for  that  in  next  year's  budget. 

Mr.  PRYOR.  It  is  my  understanding 
that  there  has  been  tt\stimon>-  given 
before  the  Armed  Services  Committee 
that  one  of  the  very  highest  priorities 


in  the  Air  Guard  is  the  smoke  kits  for 
the  F  4s.  It  K  my  understanding  that 
the  $5  million  that  Senator  Kasse- 
BAUM.  myself,  and  others  are  proposing 
is  only  a  beginning  of  this  program 
and  would  not  complete  the  program. 

My  proposal  is  this:  If  we  funded, 
say.  $25  million  and  earmarked  that 
for  the  smoke  kits,  and  left  the  pods  to 
the  good  discretion  of  the  National 
Guard  and  the  .S500  million  extra  add- 
on for  the  Guard.  I  am  wondering  if 
that  might  not  be  a  proposed  solution 
to  Ihi'  dilemma  at  this  time. 

Mr.  GOLDWATER.  I  can  under- 
stand the  S«nator's  thinking,  but  in 
drawing  up  our  budget  with  such  great 
limitations  placed  on  it.  I  do  not  know 
how  much  more  it  would  take.  For  ex- 
ample, the  Guard  never  testified 
before  us  as  to  how  many  millions  of 
dollars  it  would  lake  to  supply  every 
F  4  aircraft  with  the  smoke  pod.  I 
know  it  makes  a  better  engine  out  of 
It  As  I  say.  next  year,  if  the  Guard 
will  come  in  and  sp(>ll  out  before  my 
committee.  I  feel  v(>ry  certain  that  we 
could  supply  the  Guard  with  the 
nioufv  when  \vc  know  exactly  what 
thcv"  iifi'd  it  lor. 

I  think  the  commanding  general 
wants  the  10  MIL  bombing  computer, 
and  we  now  have  to  use  the  old  iron 
sight  bombsight  for  the  F-4,  which  is 
not  too  satisfactory.  The  old  F-4D 
radar  has  had  difficulty  all  through  its 
life  The  life  m  Vietnam  was  45  min- 
utes. wluTtas  the  average  radar  in  a 
transport  aircraft  might  be  6  or  8 
months.  We  want  to  modify  the  F- 
4D's.  and  this  would  apply  mostly  to 
the  National  Guard  aircraft,  to  carry 
the  A-7  and  A  5L  missiles. 

I  cannot  make  any  promises  as  to 
whether  we  can  take  pari  of  the  S20 
million  and  spend  it  on  smoke  pods 
this  year.  I  would  feel  very  hesitant  in 
doing  it.  As  I  tried  to  explain  to  my 
good  friend  from  Kansas,  the  Air  Na- 
tional Guard  has  a  whole  lot  of  air- 
cralt.  They  have  F-16's.  F-4s.  A-Ts. 
KC  135s.  and  everybody  wants  some- 
thing done  to  them.  I  am  happy  to 
report  that  a  lot  of  that  work  is  done 
in  Kan.sas  and  they  do  a  good  job. 

If  I.  as  chairman  of  the  Tactical 
Warfare  Committee,  would  .say  to  my 
friend.  "Yes,  I  will  give  you  $5  million 
for  this.  "  I  will  have  a  whole  contin- 
gent in  tomorrow  who  want  their  air- 
planes repainted,  they  want  air-condi- 
tioning put  in.  they  want  the  new  avi- 
onics systems. 

I  am  sorry.  I  have  to  say  no.  But  we 
will  agree  to  the  $5  million  for  the 
smoke  pods.  I  think  that  is  quite  a  vic- 
tory 

Mrs.  KASSEBAUM.  That  is  already 
in  the  bill.  That  is  not  an  additional 
amount.  It  is  earmarked  in  there. 

Mr.  President,  the  Senator  from  Ari- 
zona .said  there  has  not  been  any  re- 
quest. I  am  sure,  as  he  knows,  in  the 
original  DOD  1985  budget,  there  was  a 
request  for  85  of  the  gun  pods  by  the 


Marine  Reserves.  That  was  taken  out 
at  the  last  minute. 

Mr.  GOLDWATER.  That  was  for 
the  Marines.  The  Marines  did  not  re- 
quest it  again  this  year,  so  we  did  not 

supply  iL 

Mrs.  KASSEBAUM.  That  is  right. 

Mr.  GOLDWATER.  I  checked  on 
that  and  the  Marines  are  not  request- 
ed again  this  year,  so  we  did  not 
supplv  that. 

Mrs.  KASSEBAl'M.  I  sec.  Mr.  Presi- 
dent. 

If  I  may.  I  do  not  set-  an\'  need  to 
prolong  the  debate. 

Mr.  GOLDWATER.  I  ran  make  the 
Senator  this  promise.  because  I 
happen  to  have  a  real  affection  for 
this  wonderful  airplane.  I  have  a  deep 
affection  for  the  Air  National  Guard, 
being  sort  of  a  grandpappv'  of  it.  I 
promise  the  Senator  that  I  shall  hear 
this  in  the  next  year's  hearing  on  im- 
proving the  F  4.  mavbe  even  pass 
what  the  Senator  is  asking  for.  The 
Air  National  Guard  is  going  to  fly 
these  birds  and  I  think  they  are  good 
up  until  the  1990's.  I  want  to  see  them 
have  the  best  aircraft  we  can  supply 
them  with.  I  am  sure  the  money  the 
Senator  is  asking  for  plus  a  little  more 
than  we  might  put  in  will  bring  them 
all  up  to  real  combat  top. 

Mrs.  KASSEBAUM.  I  wish  to  sug- 
gest. Mr.  President,  that  I  would  like 
to  amend  m.v  amendment  to  have  the 
$20  million  addition,  but  not  targeting 
it  to  the  30-miHimeter  gun  pods,  leave 
that  at  the  di.scretion  of  the  Senator. 
It  would  be  a  S20  million  addition,  and 
with  that  amendment  to  the  original 
amendment.  I  shall  agree  and  I  re- 
quest the  yeas  and  na\s. 

The  PRESIDING  OFFICER.  Is  tht 
Senator  modifying  her  amendment'.' 

Mrs.  KASSEBAUM.  I  am.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Will 
the  Senator  pU-ase  send  the  modifica- 
tion to  the  desk'.' 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  from  Kan.sas  wants  to 
push  this  amendment.  I  shall  offer  an 
amendment  in  the  second  degree  as 
follows: 

On  line  2.  .striki  bft^inning  wilh 
■■S940.000.000'  ttirouKli  lli<^  end  ol  line  4 
and  insert  in  lieu  l Hereof  the  foUov^ing: 

■■$20,000,000.  all  ol  wtuch  ma.v  be  expend- 
ed for  t)ie  procuremeiu  ol  30  mm  gun  pods 
sliould    the    Director    of    the    Air    National 
Guard  deem  .vuch  gun  pod.^  (o  be  ol  .suffi 
cienlly  high  pnorily  ' 

This  would  do  exactly  as  I  have  sug- 
gested. Mr.  President.  It  would  permit 
the  Director  of  the  Air  National 
Guard  to  spend  S20  million  to  secure 
the  gun  pods  if  he  determines  it  to  be 
of  sufficiently  high  priority.  I  would 
much  prefer,  however,  to  simplify  the 
whole  thing,  in  view  of  the  fact  that 
we  are  providing  a  half  billion  more 
than  was  asked  for  Air  and  Ground 
Guard  and  Reserve.  I  would  rather 
have  the  amendment  of  the  Senator 


from  Kansas  defeated.  It  would  elimi- 
nate the  necessity  for  any  more  argu- 
ing about  it. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  her 
amendment.  The  modification  having 
been  sent  to  the  desk,  the  amendment 
is  so  modified. 

The  amendment  (No.  3273  i.  as  modi- 
fied, is  as  follows: 

On  page  8.  line  9.  strike  out  -$20.000. 000" 
and  insert  in  lieu  thereof  $40,000,000.  of 
uliicli  not  1P.SS  than  $20,000,000  shall  be 
used  for  the  exclusive  use  of  the  Air  Nation- 
al Guard  and  the  Marine  Corps  Air  Force 
Reserve.  " 

On  page  9.  between  lines  2  and  3.  insert 
the  following  new  subsection: 

lenl)  Not  less  than  $5,000,000  of  any 
funds  appropriated  for  Air  National  Guard 
equipment  pursuant  lo  the  aulliorizalion 
'ontained  In  subsection  la)  shall  be  u.sed  for 
the  procurement  of  so-called  'smoke  kits" 
for  the  F-4  aircraft. 

<2)  On  and  aii«r  the  dale  of  the  enact- 
ment of  tins  Act  for  the  fi.scal  year  1985.  for 
each  F  4  aircraft  in  the  Regular  romponent 
of  the  Air  Foree  that  is  de-smoked."  at 
least  one  F-4  aircraft  assigned  lo  tlie  Air 
National  Guard  or  the  .'\ir  Force  Reserve 
shall  be    de-.smoked. 

i3)  II  IS  the  sense  of  Congre.ss  that  the  F- 
415  smoke  kil"  modificaiion  program  for 
the  Air  National  Guard  and  Air  Force  Re- 
serve should  become  priority  program  and 
should  be  the  subject  of  requests  for  in- 
creased funding  commencing  in  the  fi.scal 
\i  iir  1986  Dipartmeiit  of  Defense  budget  re- 
qilrsl 

The  PRESIDING  OFFICER.  Is 
there-  a  sufficient  second? 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  accept  this  prefecting 
amendment'.' 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  for  the  yeas 
and  nays'.'  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GOLDWATER.  Mr.  President, 
what  is  the  vote  being  called  on'' 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  being  ordered  on 
the  amendinent  as  modified  by  the 
Seiiator  from  Kansas. 

Mr.  GOLDWATER.  Has  the  modifi- 
cation been  accepted'? 

The  PRESIDING  OFFICER.  The 
modification  has  been  accepted. 

Mr.  GOLDWATER.  I  do  not  believe 
my  amendment  has  been  accepted  yet. 
so  I  do  not  know  how  we  can  vote  on 
it. 

AMKNDMF.NT  NO,  .3274 

Mr.  GOLDWATER.  Mr.  President.  I 
send  the  amendment  to  the  desk  and 
ask  that  it  be  read.  I  ask  the  sponsor 
of  the  original  amendment  to  accept 
this  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  I  Mr.  Gold- 
water]  proposes  an  amendment  numbered 
3274.  as  a  perfecting  amendment  to  the 
Ka.s.sebaum  amendment  No.  3273.  a,s  modi- 
fied. 
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On  Une  2,  strike  beginning  with 
$40.000. OOO"  through  the  end  of  hne  4  and 
insert  in  lieu  thereof  the  following 
$20,000,000,  all  of  which  may  be  expended 
for  the  procurement  of  30mm  gun  pods 
should  the  Director  of  the  Air  National 
Guard  deem  such  gun  pods  to  be  of  suffi 
ciently  high  priority  ' 

Mr.  GOLDWATER  Mr  President,  I 
think  that  will  satisfy  me.  I  am  ready 
to  vote  if  the  Senator  is. 

Mr.  TOWER.  Mr.  President,  may  I 
have  the  attention  of  the  Senator 
from  Kan.sas' 

Mrs.  KASSEBAUM  Ye.s.  Mr  Presi- 
dent. 

Mr  TOWER.  Mr  President,  if  the 
amendment  of  the  Senator  from  Ari- 
zona IS  acceptable  to  the  Senator  from 
Kansas,  we  can  vitiate  the  yeas  and 
nays. 

Mr  GOLDWATER  Will  the  Sena- 
tor repeat  that? 

Mr  TOWER  I  was  about  to  say  that 
if  the  amendment  offered  by  the  Sena- 
tor from  .Arizona  is  acceptable  to  the 
Senator  from  Kansas,  we  could  vitiate 
the  yeas  and  nays. 

Mrs.  KASSEBAUM.  Perhaps  the 
Senator  from  Arizona  could  clairify 
his  amendment,  because  essentially,  it 
does  not  do  a  lot.  As  I  understand  it.  it 
would  simply  say  that  the  funding 
that  is  already  in  the  budget  for  the 
Guard  Reserve  would  have  ear- 
marked— 

Mr.  GOLDWATER.  Mr  President,  it 
would  not  .say  that  at  all.  It  has  no  ref- 
erence to  what  IS  pre.sently  contained 
in  the  budget.  It  merely  permits  the 
director  of  the  Air  National  Guard  to 
spend  S20  million  of  those  funds  to 
procure  30  millimeter  gun  pods  if  he 
determines  them  to  be  of  sufficient 
priority  And  the  $5  million  for  smoke 
kits  are  already  in.  I  am  not  taking 
that  out 

Mrs  KASSEBAUM.  But  it  would  be 
$20  million  of  the  funds  that  are  al- 
ready there  if  he  deems 

Mr  GOLDWATER  $20  million  of 
authorized  funds,  yes.  That  is  about 
the  only  way  we  can  do  it. 

Mrs.  KASSEBAUM  It  is  not  the 
onlv  wav    I  suggest 

Mr  GOLDWATER  Well,  we  do  not 
have  any  money  lying  around 

Mr  PRYOR  Mr  President,  may  1 
ask  this  question  of  the  distinguisht-d 
Senator  from  Alabama''  Would  the  $5 
million  for  the  smoke  kits  be  In  the 
program 

Mr  GOLDWATER.  That  would  stay 
in  the  amendment.  I  am  only  modify- 
ing line  2  in  the  original  amendment 
and  would  start  the  modification  of  F- 
4  s  of  all  types,  those  desired,  with  the 
smokf  pods.  Next  year,  as  I  say.  we 
can  consider  the  continuation  of  that 
program  and  other  programs  as  the  di- 
rector of  the  Air  National  Guard 
wants. 

Mrs.  KASSEBAUM.  Mr  President, 
let  me  just  say  the  hour  is  late  and  I 
certainly  do  not  wish  to  continue  this. 
Senator   Stennis    has   supported    this 


effort.    I    have    had   statements    from 
Senator  Dole  and  Senator  Le.^hy. 

I  can  accept  Senator  Goldvvaters 
amendment.  However,  of  course,  it 
really  eliminates  the  additional  $20 
million  that  I  had  hoped  to  add  at  this 
time.  I  hope  that  through  this  debate, 
we  have  asserted  the  Importance  of 
this  matter.  I  hope  that  the  silting 
board  here  of  the  Guard  will  take  into 
consideration  the  desires  of  the  units 
out  in  the  field,  because  this  is,  indeed, 
where  we  frequently  run  into  difficul- 
ty. I  do  not  intend  to  prolong  the 
debate  at  this  time. 

Mr.  GOLDWATER.  I  repeat  to  my 
dear  friend  this  is  how  we  write  the 
budgets  for  the  ground  and  air  re- 
serve. The  commanders  come  in  and 
tell  us  what  they  have  found  out  they 
want  in  the  field.  Then  about  this 
time,  about  the  time  we  get  to  page 
xxi  which  has  the  money  for  the 
Guard  Reserve,  all  the  units  start 
coming  in  here  and  telling  all  of  us 
what  they  want. 

For  example,  my  outfit  in  Arizona  is 
a  tanker  outfit.  They  do  not  care 
about  F  4s  Dc.  you  know  what  they 
wanf:"  They  viant  us  to  buy  a  bunch  of 
C  12  Beachcraft  airplanes  made  in 
Kansas.  I  do  not  think  they  need  them 
-SO  tht*y  are  not  going  to  get  them. 
That  is  about  thf  way  it  runs. 

Mrs.  KASSEBAUM.  I  am  sorry  to 
hear  that.  too. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
yeas  and  navs  be  Mtiated. 

The  PRESIDING  OP^FICER.  With 
out  objection,  it  is  so  ordered 

The  question  is  on  agreeing  to  the 
second-degree  amendment  of  the  Sen- 
ator from  Arizona. 

The  amendment  <No.  3274 1  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Kansas,  as  modified. 

The  amendment  iNo.  3273).  as  modi- 
fied, was  agreed  to 

Mr  TOWER  Mr  President.  I  move 
to  rfcoiisider  the  ^ote  by  which  the 
amendment  wa.s  agreed  to. 

Mr  GOLDWATER  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMF.NT  .NO.  3K7S 

iPurpase.  To  prohibit  use  of  fundh  lo  (ll\rri 
rargo  for  rori.solidation  or  reduction  of 
p<irl.s  of  call  for  breakbulk  shipments  on 
Military  Seallft  Command  Vessels  with  n 
Pacific  0<-ean  destination  less  than  the 
n'lmbrr  of  ports  ii.sed  on  .January  1.  1984) 

Mr   DENTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Alabama  is  recognized. 

Mr  DENTON.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  slated, 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Alabama  [Mr  Denton). 
for  himself  and  Mr.  Heilin.  proposes  an 
amendment  numbered  3275. 

Mr  DENTON.  Mr.  President.  I  a^k 
unanimou.s  consent  that  further  read- 
ing of  the  atnendment  be  dispensed 
with. 

The  PRESIDING  OP'FICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  between  lines  12  and  13, 
insert  the  following  new  .section: 

RESTRICTION  ON  DIVERSION  OF  CARGO  CARRIED 
ON  MILITARY  SEALIFT  COMMAND  VESSELS 

Sec  .  None  of  the  funds  appropriated 
pursuant  to  an  authorization  ronlamed  in 
this  Act  may  be  used  by  the  Depart mcnl  of 
Defense  to  divert  cargo  on  a  permanent 
basis  for  any  con.solidation  or  reduction  of 
the  number  of  ports  of  call  for  bre.ikbulk 
shipments  carried  on  Military  Sealift  Com 
mand  vessels  with  a  Pacific  Ocean  destma 
tlon  which  would  be  fewer  than  the  number 
of  ports  of  call  which  were  being  utilized  by 
such  ships  on  .January  1,  1984 

Mr.    DENTON.    Mr.    President,    the 
amendment  I  introduce  is  straightfor- 
ward and  involves  no  increase  in  obli 
gallons  or  expenditures. 

The  amendment  addresses  a  prob 
lem  affecting  our  national  capacity  for 
shipment  of  goods  to  support  our 
Armed  Forces  and  national  interests 
overseas,  particularly  during  a  period 
of  national  emergency. 

The  amendment  stales  that  the  De- 
partment of  Defense  may  not.  on  a 
permanent  basis,  divert  break-bulk 
cargo,  that  is,  nonconlainerized  cargo, 
from  ports  from  which  it  is  now 
shipped  for  the  purpose  of  reducing 
the  number  of  ports  below  the  numbi  r 
in  use  as  of  the  first  of  the  year. 

I  have  di.scu.s.sed  my  amendment 
v^ith  other  Senators  who  have  an  in- 
terest in  the  maintenance  of  our  sea- 
lift  ability,  and  its  diversification,  ami 
I  am  under  the  impression  that  it  has 
the  support  of  the  managers. 

I  thank  the  Chair. 

Mr  NUNN.  Mr.  President,  is  the 
amendment  of  the  Senator  pending? 

The  PRP:s1DING  OFFICER.  Yes. 

Mr.  NUNN,  I  do  not  want  lo  inter- 
rupt the  Senator.  Is  the  Senator  fin- 
ished for  a  moment' 

Mr.  DENTON.  Yes.  I  am. 

Mr,  NUNN  Mr.  President,  we  hav( 
been  over  this  and,  as  1  understand  ii. 
this  is  tfie  amendment  that  was  pre 
senled,  I  believe  last  night,  although 
the  time  is  hard  to  keep  up  with  under 
this  procedure.  But  as  I  understand 
what  the  Senator  has  done,  he  has 
scratched  out  the  words  or  any 
oilier"  so  that  this  atnendment  reads 
"none  of  the  funds  appropriaieci  pur- 
suant to  an  authorization  contained  in 
this  act.  "  That  would  make  this  provi 
sion  applicable  for  1  year  rather  than 
permanently  and  would  not  be  as 
broad  an  application.  And  he  has  also 
eliminated  the  words  as  a  temporary 
test  or.'  That  means  that  it  could  be  a 
temporary   test   but   not  on  a  perma- 


nent basis  and  we  are  limiting  it  to  1 
year.  Is  that  the  understanding  of  the 
Senator? 

Mr.  DENTON.  The  Senator  is  cor- 
rect as  to  the  wording  and  as  to  the 
intent. 

Mr.  NUNN.  Mr.  President,  I  have  no 
objection  to  the  amendment.  I  thank 
the  Senator  for  his  cooperation  in 
working  this  out. 

Mr.  WARNER.  Mr.  President,  I  join 
with  my  distinguished  colleague  from 
Alabama. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  join  the  Senator  from  Alabama  in 
this  important  amendment. 

P^or  5'l'  years  I  served  in  the  Secre- 
tariat of  the  Department  of  the  Navy. 

From  that  experience,  I  know  that 
llie  ability  of  our  Nation  to  mobilize 
the  necessary  sealift  and  port-han- 
dlinfx  capability  lo  move  the  vast  quan- 
tities of  war  materials  to  a  forward  site 
during  a  conflict  is  directly  related  lo 
the  quantity  and  type  of  port  facilities 
and  personnel  dedicated  to  this  activi- 
ty. 

Our  capacity  lo  handle  break-bulk 
cargo  today  is  far  more  limited  than 
those  rt>quired  lo  effectively  support 
mobilized  and  deployed  forces. 

The  proposed  action  by  the  Deparl- 
tnenl  of  Defense  would  serve  lo  fur- 
ther restrict  the  already  limited  capa- 
bilities of  our  Nation. 

Last  week  I  cosponsored  with  Sena- 
tor Byrd  a  measure  related  to  this 
issue. 

That  measure  established  a  Commis- 
sion on  Merchant  Marine  and  Defense 
to  examine  our  current  merchant 
marine  capability  and  provide  recom- 
mendations for  improving  our  sealift 
capacity. 

As  I  noted  last  week  during  discus- 
sion of  the  Byrd- Warner  amendment, 
the  Joint  Chiefs,  in  their  fiscal  year 
1984  posture  statement,  emphasized 
the  importance  of  sealift  during  a  con- 
flict as  follows: 

Succe.sslul  response  to  tjlobal  contingen- 
cies depends  upon  sufficient  mobility  assets 
to  project  combat  forces  rapidly  and  sustain 
them  in  the  theater  ;is  long  a.s  necessary  to 
niiM't  U.S.  objectives. 

In  t;erieral,  airlift  will  transport  deploying 
forces  during  the  early  days  of  a  crisis  until 
sealift  begins  to  arrive. 

These  mo\enients  will  include  personnel 
and  equipment  to  use  prepositloned  slock. 

As  the  crisis  progresses,  sealift  will  pro- 
vide the  vital  sustaining  power  for  deployed 
forces,  and  will  ultimately  account  for  90  to 
9.")  percent  of  the  total  cargo  delivered  over 
an  extended  period  of  time. 

Mr.  President,  it  is  obvious  that  our 
ability  lo  transport  large  amounts  of 
material  during  a  conflict  will  abso- 
lutely depend  on  our  sealift  capability. 

Last  week,  in  discussing  sealift.  we 
concentrated  primarily  on  the  ship 
portion  of  the  sealift  equation. 

Senator  Denton's  amendment  deals 
with  an  equally  important  aspect  of 
sealift,  which  is  the  ability  of  our  port 


facilities  lo  rapidly  handle  and  load 
material  aboard  seagoing  vessels. 

It  makes  little  sense,  in  my  opinion. 
to  address  the  question  of  merchant 
shipping  and  defense  sealift  as  re- 
quired by  the  Byrd-Warner  amend- 
ment while  DOD  is  taking  actions 
which  will  reduce  port  capability 
which  offset  overall  sealift. 

The  amendment  offered  by  Senator 
Denton,  which  I  am  cosponsoring. 
would  have  DOD  discontinue  the 
series  of  actions  currently  in  process 
that  would  reduce  the  capability  of  at 
least  five  U.S.  port  facilities. 

I  applaud  the  actions  of  the  Depart- 
ment of  Defense  in  their  efforts  to  cut 
costs. 

In  this  case,  however,  the  potential 
savings  which  might  accrue  from  con- 
solidating break-bulk  cargo  operations 
into  a  single  port  are  far  outwcMghc^d 
by  the  serious  impact  such  an  action 
would  have  on  mobilization  capability. 

Mr.  President.  I  commend  the  distin- 
guished Senator  from  Alabama  and 
urge  my  colleagues  in  the  Senate  to 
support  this  amendment. 

Mr.  SARBANES  addn'.ssed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Mathias 
and  ask  for  its  immediate  consider- 
ation. 

Mr.  DENTON.  Mr.  President,  is  my 
amendment  pending'.' 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ala- 
bama is  pending. 

Mr.  SARBANES.  I  withhold  tiie 
amendment. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  HEFLIN.  I  join  with  Senator 
Denton  in  this  amendment.  I  believe  it 
has  been  worked  out  and  is  agreeable 
to  both  sides.  I  congratulate  Senator 
Denton.  I  also  thank  Congressman 
Jack  Edwards,  of  Mobile,  who  had 
some  ideas  on  these  matters  that  have 
been  incorporated  into  the  amend- 
ment. I  fully  support  it.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  'No.  3275)  was 
agreed  lo. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  lo  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3276 


'Purpose:  To  authorize  the  conveyance  of 
certain  land  at  the  United  States  Na\al 
.Academy  lo  the  Naval  Academy  Athletic 
A,ssociation) 

Mr.  SARBANES  addre.s,sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mar.vland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I 
call  up  the  amendment  on  behalf  of 
myself  and  Senator  Mathias. 

The  PRESIDING  0FFICE:R.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANES]  for  himself  and  Mr.  Mathias.  pro- 
I)oses  an  amendment  numbered  3276. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  218.  between  lines  7  and  8.  insert 
the  following  new  section: 

LAND  CONVEYANCE.  ANNAPOLIS.  MD 

Sec  293.  la)  Subject  to  subsection  (b).  the 
Secretary  of  the  Na\y  (hereinafter  in  this 
section  referred  lo  as  the  Secretary"!  is  au- 
thorized to  convey  to  the  Na\al  Academy 
Athletic  Association,  a  nonprofit  organiza- 
tion located  in  ihe  Stale  of  Maryland  'here- 
inafter in  this  section  referred  to  as  the  ■As- 
sociation'i.  all  right,  title,  and  interest  of 
the  United  Stales  in  and  lo  approximately 
4  3  acres  of  unimproved  land  comprising  a 
portion  of  the  United  States  Naval  Acade- 
ni.\ .  Annapolis,  Maryland. 

'bi  In  consideration  for  the  conveyance 
under  subsection  la),  the  A.ssocialion  shall 
pay  in  the  United  States  an  amount  equal  lo 
the  appraised  fair  market  value  of  the  prop- 
erly lo  be  conveyed  las  determined  by  Ihe 
Secretary). 

'O  The  unimproved  land  to  be  conveyed 
under  subsection  (ai  shall  be  land  that  was 
conveyed  by  the  A.ssocialion  lo  the  United 
.States  in  1965.  The  exact  acreage  and  legal 
description  of  the  land  to  be  con\eyed  shall 
be  determined  by  surveys  that  are  satisfac- 
tory to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  Association. 

Id)  If  the  Secretary  determines  thai  — 

'  1 )  ihe  land  conveyed  under  subsection  'a) 
has  not  been  expeditiousl.N  developed  by  ihe 
Association  for  a  use  compatible  wilh  and  in 
support  of  the  activities  of  the  United 
Stales  Naval  Academy,  or 

I'l'  the  .■\ssociatioii  has  not  so  used  the 
land  and  the  improvements  on  I  he  land  for 
an.\  period  of  one  year  or  more  beginning 
after  the  developmr-nt  of  the  land  has  been 
completed. 

all  right,  title,  and  interest  in  and  to  the 
land,  including  the  improvements  on  the 
land,  shall  revert  at  no  cost  to  the  United 
States,  which  shall  have  the  right  of  imme- 
diate entry  thereon. 

le)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  he  considers  appropriate  lo  protect 
the  interests  of  the  United  Slates 

Mr.  SARBANES.  Mr.  President,  the 
amendment  which  I  have  offered  for 
myself  and  my  distinguished  colleague 
LMr.  Mathias]  is  one  which  will  trans- 
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fer  a  parcel  of  land  at  the  Naval  Acad- 
emy in  Annapolis  to  the  Naval  Acade- 
my Athletic  Association,  a  nonprofit 
corporation  whose  sole  function  is  sup- 
port of  the  Academy's  programs.  The 
purpose  of  this  transfer  is  to  facilitate 
construction  of  facilities  in  support  of 
the  Naval  Academy  facilities  which 
will  be  financed  by  the  Athletic  Asso- 
ciation. 

This  particular  piece  of  real  estate 
was  originally  part  of  a  larger  tract  of 
land  comprising  16.9  acres  of  unim- 
proved land  which  was  sold  to  the 
Navy  by  the  association  in  1965.  The 
land  covered  in  this  amendment  is  a 
4.3-acre  portion  of  this  original  lot 
which  will  be  sold  back  to  the  associa- 
tion at  a  fair  market  value  to  be  deter- 
mined by  the  Secretary  of  the  Navy. 

This  amendment  will  involve  no  cost 
10  the  Government.  Indeed,  it  will  rep- 
resent a  net  gain. 

Mr  MATHIAS.  Mr.  President,  the 
purpose  of  the  amendment  offered  by 
my  colleague  from  Maryland  and  me  is 
10  authorize  the  Secretary  of  the  Navy 
to  convey  roughly  4.3  acres  of  unim- 
proved land  currently  part  of  the 
Naval  Academy  to  the  Naval  Academy 
Athletic  Association  at  fair  market 
value.  The  NAAA  is  a  not-for-profit  or 
ganization  that  promotes  and  supports 
the  Academy  and  its  teams.  The  as.so- 
ciation  is  the  original  owner  of  the 
property  to  be  sold  and  plans  to  con 
struct  a  motel  for  official  visitors  and 
tourists. 

This  sale  meets  both  the  objectives 
of  optimum  use  of  the  property  for 
visitor  housing  and  full,  fair  return  to 
the  Government  for  the  land.  I  under- 
stand that  the  proposed  project  meets 
with  the  approval  of  local  officials  and 
community  leaders  and  would  be  con- 
structed in  accordance  with  local 
zoning  and  preservation  regulations. 

This  amendment  has  been  included 
in  the  other  body's  version  of  the 
fiscal  year  1985  military  construction 
authorization  bill. 

Mr  NUNN.  Will  the  Senator  yield 
for  a  brief  question'  There  have  been 
questions  raised  directly  from  the 
Army  as  to  whether  this  amendment, 
if  It  passed,  might  be  of  assistance  and 
aid  to  the  Navy  football  team 

Mr.  SARBANES.  I  am  not  .sure  that 
amendment  will  provide  the  assistance 
that  is  needed. 

Mr  NUNN  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  St-nator  from  Maryland. 

The  amendment  i  No.  3276)  was 
agreed  to. 

Mr.  SARBANES  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  TOWER.  I  mo\e  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


1  Purpose     lu  aiitlKiri.'i    $'vm>0.000  for  mill 

tary  construction  at  the  Naval  Submarine 

School.  New  London.  CT) 

Mr.  WEICKER.  Mr.  President.  I 
.send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

Ttic  Senator  from  Connt'Cticiii  (Mr 
WtlcKER)  proposi's  an  amendment  num 
be  red  3277. 

Mr    WEICKER.  Mr   President.  I  ask 
unanimous  con.sent  that  further  read 
ing   of   the   amendment    be   dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paKP  157.  between  line.s  22  and  23, 
insert  the  (oIlowmK: 

Naval  Submarine  Srhool,  New  London, 
Conriectinit,  $6.80<1.0(»0 

On  paM<'  185,  line  20.  strike  out 
S2,351  S81  000'  and  insert  In  lieu  thereof 
$2, .158,381. 000  ■ 

On  pa^e  185,  line  23.  strike  out 
$1,161,555,000  and  Insert  in  lieu  thereof 
$1,168,355,000", 

On  pa^e  5,  line  2.  strike  the  numeral  and 
insert      12  191,400.000 

Mr  WEICKER.  Mr.  President,  the 
purpose  of  my  amendment  is  to  au- 
thorize S6,8  million  to  build  a  new 
classroom  facility  to  hou.se  the  Basic 
Enlisted  Submarine  School  at  the 
Naval  Submarine  Ba.se  New  London,  in 
Groton.  CT. 

While  not  requested  in  the  budget 
and  not  approved  by  the  committee, 
the  project  has  been  authorized  by  the 
House.  The  Navy  has  had  a  valid,  doc- 
umented need  lor  this  project  since 
December  1976.  There  is  general 
agreement  that  the  project  is  fully  jus- 
tified in  every  respect.  It  has  had  to  be 
deferred  in  the  past  because  of  a  need 
to  fund  higher  priority  projects  else 
where.  We  have  reacht^d  a  point  where 
further  dalay  is  no  longer  reasonable. 
The  time  has  come  to  authorize  the 
project 

The  conglomeration  of  buildings 
that  compri.se  the  school  today  are  in 
terrible  condition,  having  been  con- 
structed in  1940  44  — some  as  tempo- 
rary buildings.  Though  not  officially 
condemned,  the.se  buildings  are  unfit 
for  use.  There  are  structural  deficien- 
cies, uncorrectable  fire  hazards,  which 
have  been  repeatedly  cited  by  fire  in 
spectors.  there  is  no  air-conditioning. 
and  there  are  no  effective  barriers  be- 
tween classrooms,  and  an  overall 
shortage  of  space.  If  you  could  .see 
these  buildings,  you  would  be  ap- 
palled. 

The  school  is  the  only  place  in  the 
Navy  where  prospective  submariners 
are  given  a  preliminary  indoctrination 
on  the  inner  workings  and  complex- 
ities of  the  nuclear-powered  subma- 
rine. In  the  course,  which  is  6  weeks  in 
length,  they  are  taught  the  fundamen- 
tals of   how    to  operate  a  submarine 


and  are  also  screened  for  suitability 
for  submarinf  duty.  Of  the  5,000  stu- 
dents who  are  tramrd  there  each  year, 
more  than  50  percent  report  directly 
to  a  submarine  for  duty.  The  number 
trained  at  the  .school  js  projected  to  in- 
crease to  an  anruial  total  of  6.000  by 
the  late  1980's.  rendering  the  need  for 
new  facilities  all  the  more  lonipelling. 
Even  if  project  ucrc  appro\ed  today, 
the  new  building  Wduld  not  be  ready 
for  occupancy  until  1986 

The  most  important  fuiuiion  of  the 
school  is  to  instill  the  highest  per- 
formance standards  po.ssible  for  tho.se 
men  about  to  enter  the  submarine 
service.  The  dilapidated  state  of  the.se 
buildings  does  not  facilitate  the  ac- 
complishment of  that  N-'oal.  In  my 
opinion,  it  is  wrong  to  spend  S750  mil- 
lion to  buy  one  vSSN  688  rhuss  subma- 
rine and  then  fail  to  pro\  idc  adequate 
facilities  to  train  the  iinn  \Uio  must 
operate  it.  This  is  just  one  mure  t-.xam 
pie  of  how  the  Department  of  Defen.se 
fails  to  strike  a  proper  balance  be 
tween  procurement  and  readiness  or 
operation  and  support  programs. 

In  line  with  the  chairman's  policy 
regarding  amendments.  I  am  propos- 
ing an  off.setting  reduction  in  the  Tri 
dent  submarine  prof;ram.  for  which 
the  committee  is  recommending  an  au- 
thorization of  $1.5  billion.  Due  to  an- 
ticipated contract  .savings,  a  reduction 
of  $6.8  million  can  be  easily  accommo- 
dated in  a  program  of  this  size  with  no 
adverse  effects  whatsoever. 

As  you  all  know.  I  have  consistently 
been  in  favor  of  cutting  the  defen.se 
budget  where  such  cuts  ehmmate 
wasteful  and  unnecessary  programs. 
This  is  not  the  case  with  the  Basic  F.n- 
listed  Submarine  School.  The  House 
has  authorized  two  additional  projects 
at  the  Naval  Submarine  Ba.se.  New 
London,  that  were  not  requested  in 
the  budget.  While  they  may  be  justi- 
fied. I  am  asking  that  only  one— the 
most  important  one— be  authorized. 

Mr.  President,  I  understand  that  as  a 
result  of  di.scu.ssion.s  \\\\\\  the  floor 
managers  of  the  bill  botli  sides  are 
willing  to  agree  with  this  amendment. 
This  is  a  nonconlroversial  amendment, 
and  I  urge  its  adoption 
Mr.  NUNN  addrr.s.sed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr,  NUNN.  Mr.  President,  before 
the  Senator  made  his  excellent  presen- 
tation, I  had  serious  reservations 
about  the  amendment.  But.  having 
heard  the  persuasive  argument  and 
having  been  briefed  by  staff,  and 
having  al,so  talked  to  the  majority  and 
knowing  the  Senator  from  Connecti- 
cut and  his  diligent  and  thorough 
work,  I  will  accept  the  amendment. 

Mr.  WEICKER  I  thank  my  distin- 
guished friend. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
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ment  of  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  3277)  was 
agreed  to. 

Mr,  WEICKER,  Mr,  President.  I 
mov(>  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to, 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table, 

rhe  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3278 

Mr  WILSON.  Mr.  President.  I  haVe 
an  am<ndnient  that  has  been  cleared 
on  both  sides,  I  send  it  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

riK  Senator  from  California  [Mr. 
Wiison]  priipo.'^e.s  an  amendment  numbered 
:iL'7H 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

<i!i  pam  10,  liru-  3.  insert  after  the  word 
I)i  !(  n.si  the  lollowing:  'and  of  which 
.«.,'S.(ii»ii.(i00  i.s  authorized  only  for  the  pur 
pose  of  adapting  Free  Electron  La.ser  tech- 
noloK'v  to  medical  appUcation.s  and  medical 
research.  None  of  the  $5,000,000  authorized 
for  the  purpo.^e  of  adapting;  Free  Electron 
Laser  TechnoloK.N  shall  be  taken  from 
amounts  authorized  tor  appropriations  in 
this  Act  for  taa.Mc  research  and  explorator.v 
development 

Mr.  WILSON,  Mr,  President,  this 
amendment  seeks  to  fence  $5  million 
from  the  roughly  S4,5  billion  that  is 
allocated  in  the  defense  authorization 
bill  for  research  by  the  defense  agen- 
cies to  promote  a  medical  application 
of  free  electron  laser  research.  Free 
electron  laser  is  a  laser  that  will  selec- 
ti\ely  destroy  human  tissue,  permit- 
ting removal  of  unwanted  tissue,  stop 
internal  bleeding,  and  modify  abnor- 
mal tissue  without  affecting  adjacent 
normal  tl.ssue-. 

The  great  ad\antage  of  the  free  elec- 
tron laser  is  that  its  wavelength  can  be 
tuned  to  the  absorption  of  almost  any 
animal  tissue,  thus  theoretically  allow- 
ing medical  opi^rations  previously  un- 
obtainable. 

We  would  safeguard  basic  technolo- 
gy research,  so  that  this  $5  million 
would  not  affect  that.  This  represents 
an  obvious  civilian  benefit  from  de- 
fense research. 

This  amendment  has  been  cleared 
on  both  sides. 

Mr.  TOWER,  Mr,  President.  I  am 
perfectly  prepared  to  accept  the 
amendment  of  the  Senator  from  Cali- 
fornia, 

Mr,  NUNN,  Mr,  President.  I  have 
talked  to  the  Senator  from  California 
about  his  amendment.  We  have  looked 
into  it. 

It  was  brought  up  in  committee,  and 
it  was  delayed  so  that  we  could  get 


further  information  on  it  on  both 
sides. 

Former  Senator  Curtis  of  Nebraska 
also  spoke  to  me  about  this.  He  has 
been  involved  in  this.  It  does  have  sig- 
nificant potential  for  the  purpose  of 
medical  research,  and  I  recommend 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  iNo.  3278)  was 
agreed  to, 

Mr,  WILSON,  Mr,  President,  I  move 
to  reconsider  the  vote  b.\'  which  the 
amendment  was  agreed  to. 

Mr,  TOWER,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

.AMENDMENT  NO.  3279 

'Purpose:  To  insure  that  the  rate  of  hazard- 
ous duty  incentive  pay  for  enlisted  creu- 
member  flight  pay  is  equitable  with  ,sucti 
pay  for  non-crt-wmember  duty) 
Mr.  TOWER.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  w  ill  be  stated. 
The  bill  clerk  read  as  follows: 
The  .Senator  from  Texa-s  (Mr.  Tower)  pro- 
poses an  amendment  number  ;-i27ft 

Mr,  TOWER,  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  lines  ( 1 )  through  i  2i  on  pa^e  39. 
and  insert  in  lieu  thereof  the  following: 

ID  The  table  at  the  end  of  section  301'b' 
of  title  37,  Tjnited  States  Code,  is  amended 
to  read  as  follows: 
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'di  The  amendments  made  b\  thus  section 
shall  apply  to  duty  performed  on  or  after 
October  1,  1984, 

Mr,  TOWER,  Mr,  President,  my 
amendment  is  designed  to  avoid  a  situ- 
ation, which  if  uncorrected,  would 
result  in  an  unacceptable  difference  in 
the  rates  of  hazardous  duty  incentive 
pay  for  certain  enlisted  personnel  par- 
ticipating frequently  and  regularly  in 
aerial  flight. 

Included  in  the  bill  are  provisions 
that  elevate  the  rate  for  hazardous 
duty  incentive  pay  for  nine  types  of 
hazardous  duty  performed  by  enlisted 
members  to  $110  a  month,  the  same 
rate  payable  to  officers  who  perform 
such  duty.  One  of  those  nine  types  of 
duties  is  the  frequent  and  regular  par- 
ticipation in  aerial  flight  as  a  noncrew- 
member. 

Hazardous  duty  incentive-  pay  is  also 
paid  to  enlisted  members  who  perform 
aerial  flight  as  crewmembers.  That 
form  of  hazardous  duty  is  compensat- 
ed at  rates  based  on  grade  and  years  of 
si^rvice,  rather  than  at  a  flat  rate. 

Because  of  the  increases  proposed 
for  other  hazardous  duties,  a  situation 
would  arise  in  which  enlisted  members 
performing  flight  duty  as  crewmem- 
bers would  be  paid  at  a  rate  less  than 
those  fl.ving  as  noncrewmembers.  The 
Air  Force  has  advised  that  this  could 
affect  all  crewmembers  in  pa.\  grades 
E  4  and  below  and  some  in  grades  E-5 
and  E-6.  and  that  this  inequity  could 
create  severe  morale  problems  among 
its  flying  personnel. 

Therefore,  my  amendment  would  in- 
crease the  rate  of  hazardous  duty  in- 
centive pay  for  enlisted  crewmember 
flight  dut\-  to  a  minimum  of  SllO  a 
month,  the  same  amount  paid  to  en- 
listed noncrewmembers  performing 
flight  duty, 

Mr.  NUNN,  Mr,  President,  I  agree 
with  the  assessment  of  the  Senator 
from  Texas  on  this  matter.  It  is  an  in- 
equity that  I  think  he  is  correcting 
with  his  amendment,  and  I  recom- 
mend its  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <No.  3279 1  was 
agreed  to, 

Mr,  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO,  3  2  80 

Purpo.se:  To  extend  the  time  by  which  the 
report  of  the  commi,s.sion  established  by 
the  Military  Justice  Act  of  1983  must  be 
forwarded  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives) 

Mr.  TOWER.  Mr,   President.   I  call 

up   my    amendment    which    is   at    the 
desk. 
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The    PRESIDING    OFFICER 

amendment  will  be  stated. 
The  bill  cleric  read  as  follows: 
The    Senator    from    Texas    IMr.    Tower) 

proposes  an  amendment  numtwred  3280 

Mr.  TOWER.  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Part  I  of  title  I  of  the  bill, 
insert  the  following  new  section 

Sec.  .  Section  9'b»4  >  of  thf  Military  Jus- 
tice Act  of  iga,-}  (Public  Law  98  209.  97  Stat. 
13931  IS  amended  by  strilcing  out  first  day 
of  the  ninth  calendar  month  '  and  inserting 
in  lieu  thrreof  fifteenth  day  of  the  twelfth 
calendar  monlh 

Mr.  TOWER.  Mr  President,  the 
Military  Justice  Act  of  1983  required 
the  Secretary  of  Defense  to  establish  a 
nine-member  commission  to  study 
judge-alone  .sentencing  in  noncapital 
cases,  suspension  of  .sentences  by  mili- 
tary judges,  the  confinement  powers 
of  special  courts-martial,  tenure  of 
military  judges,  and  the  retirement 
system  of  the  Court  of  Military  Ap- 
peals The  act  requires  the  report  to 
be  submitted  not  later  than  Septem 
ber  1.  1984.  The  Commi.ssion.  which  by 
law  includes  three  experts  from  the 
private  sector,  has  been  working  dili- 
gently on  this  study  As  part  of  its 
analysis,  the  Commission  has  designed 
a  detailed  survey  on  these  Lssues  to  be 
completed  by  counsel,  judges,  and 
commanders  m  the  field.  The  initial 
expectation  was  that  the  survey  could 
be  completed  and  tabulated  in  July. 
However,  it  has  now  been  determined 
that  the  results  may  not  be  completed 
until  mid-September.  Although  the 
Commission  could  complete  its  work 
without  the  survey,  the  quality  and 
utility  of  the  study  would  be  enhanced 
considerably  by  inclusion  of  this  data. 
The  proposed  amendment  would  move 
the  deadline  to  December  15.  1984. 

Mr  NUNN  Mr.  President.  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <No  3280  >  was 
agreed  to. 

Mr  TOWER  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  328  1 

•  Purpose    to  malte  lechnical  corrections  in 
part  J  of  title  1  of  ihe  bill  relating  to  the 
codification  of  certain  recurring  provisions 
of  law  I 
Mr.  TOWER    Mr    President.  I  send 

to  the  desk  another  amendment. 
The    PRF:SIDING    OFFICER.    The 

amendment  will  be  stated 
The  bill  clerk  read  as  follows: 


The  Senator  from  Texa-s  (Mr  TowebI 
proposes  an  amendment  numbered  3281 

Mr.  TOWER.  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows. 

On  page  128.  line  19.  strike  out  -issue  of 
and  Insert  in  lieu  thereof  the  issuance  of 
authorized". 

On  page  128.  line  22.  strike  out  author 
i/ed  issues  of  articles'  and  insert  in  lieu 
thereof    j.ssue  of  authorized  art  ides" 

On  page  129.  line  20.  strike  out     author 
ized  issue  articles"  and  insert  in  lieu  thereof 
Lssue  of  authorized  articles  . 

On  page  130.  strike  out  line  22  and  all  that 
follows  through  line  5  on  page  131  and 
in.sert  in  lieu  thereof  the  following 

Funds  appropriated  to  the  Department 
of  Delense  may  not  be  used  for  research  in 
volving  a  human  being  as  an  experimental 
subject  unless 

'  1)  the  informed  consent  of  the  subject  is 
obtained  in  advance;  or 

(2 1  in  the  case  of  research  intended  to  be 
beneficial  to  the  subject,  the  informed  con 
sent  of  the  subject  or  a  legal  rcpre.sentalive 
of  thi-  subject  is  obtained  in  advance 

On  page  131.  beginning  on  line  25.  strike 
out  any  member  of  the  armed  forces  or  ci- 
vilian employee  of  the  Department  ol  De- 
lense while  such  memb«'r  or  employet-'  and 
insert  III  lieu  tneriof  a  civilian  employee  of 
the  Department  of  Defease  while  such  em 
ployee  ■ 

On  page  132.  beginning  on  line  6,  strike 
out  ■  iTl«'mt)er.  employee."  and  insert  in  lieu 
thereof    employee". 

On  page  133.  line  10.  strik<-  out  enlist 
ments  and  insert  in  lieu  thereof  enlist 
ment  ■. 

On  page  134.  line  16  strike  out  person 
nel  '  and  in.sert  in  lieu  thereof  "persons" 

On  page  134.  beginning  on  line  18.  strike 
out  such  care  and  all  that  follows  through 
line  19  and  insert  the  lollowmg  .such  care 
lolher  than  elective  private  treatment)  in 
private  facilities  for  members  of  the  armed 
forces '. 

On  page  142.  beginning  on  line  12,  strike 
out  Secretary  of  the  Army.  Navy,  or  Air 
Forre  and  in.sert  in  lieu  thereof  Secretary 
nl  the  military  department  concerned  . 

On  page  145.  line  13.  strike  out  lips,  and 
insert  m  lieu  thereof    tips;  or". 

On  page  145.  line  15.  strike  out  "706.  707. 
and  716  and  insert  in  lieu  thereof  706  and 
707 

On  page  146.  after  line  3.  insert  the  fol 
lowing 

Id  I  Section  809  of  the  Department  of  De 
fense  Appropriation  Authorization  Act.  1979 
1 10  U  S  C   note  I.  IS  repealed. 

Mr.  TOWER.  Mr.  President,  this  is  a 
technical  amendment  to  correct  sever- 
al drafting  errors  in  part  J  of  title  I  of 
the  bill  which  have  been  identified  by 
the  legislative  counsel. 

I  believe  that  the  staff  of  the  floor 
manager  for  the  minority  have  seen 
these  amendments  and  I  am  aware  of 
no  objections,  I  therefore  move  the 
adoption  of  the  amendment. 

Mr.  NUNN  Mr.  President,  we  have 
no  objection  to  the  technical  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The     amendment 
agreed  to. 

AMENDMENT  NO.  3282 

'Purpose:  To  correct  a  drafting  error  in 
section  142  of  title  1  of  the  bill  i 

Mr  TOWER.  Mr.  President,  I  call 
up  another  technical  amendment 
which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Tower] 
proposes  an  amendment  numbered  3282 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    27.    lines    1    and    3.    strike    out 
1985"  both  times  it  appears  and  insert  in 
lieu  thereof     1984" 

Mr.  TOWER.  Mr.  President,  this  is  a 
technical  amendment  to  correct  a 
drafting  error  in  section  142.  title  I  of 
the  bill  which  has  been  uitntified  by 
the  legislative  counsel. 

I  believe  that  the  staff  of  the  floor 
manager  for  the  minority  have  seen 
this  amendment  and  I  am  aware  of  no 
objections.  I  theref(.)re  move  the  adop- 
tion of  the  amendment. 

Mr.  NUNN.  Mr.  President,  there  is 
no  objection. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  (No.  3282)  was 
agreed  to. 

Mr  TOWER.  Mr.  President.  1  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  328,1 

iPurpo.se:  To  promote  the  use  of  methanol 
by  the  Department  of  the  Armyi 

Mr.  LEVIN,  Mr,  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  he  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  LevinI 
proposes  an  amendment  numbered  3283. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  10  on  page  11  insert  the  following' 
new  section; 

lexl)  Of  the  funds  authorized  to  be  ap 
proprialed  by  sub.section  'a)  for  the  .Army, 
the  sum  of  $1,300,000  shall  be  available  only 
for- 

(A)  the  purchase  of  new  methanol  cars; 

(B)  establishing  the  reliability  and  dura- 
bility of  such  vehicles  in  laboratory  and 
fleet  tests; 

iC)  testing  a  percentage  of  the  methanol 
fleet  in  cold  weather  environments  and; 


(Di  resolving  related  support  functions  for 
the  safe  and  efficient  storage,  distribution, 
and  the  u.se  of  neat  methanol  fuel  for  such 
vehicles, 

i2i  The  Secr(>tary  of  the  Army  shall 
submit  a  written  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  not  later  than 
September  30.  1985,  on  the  progress  of  the 
methanol  fuel  program  referred  to  in  para- 
t;raph  '  1  '. 

None  of  the  funds  authorized  pursuant  to 
section  lei  above  shall  be  taken  from 
amounts  authorized  by  appropriations  in 
this  Act  for  basic  research  and  exploratory 
development 

Mr.  LEVIN.  Mr.  President,  this  is  es- 
sentially the  same  amendment  as  the 
Senate  adopted  2  years  ago  but  which 
we  dropped  in  conference. 

The  amendment  authorizes  $1.3  mil- 
lion within  the  Army's  $4.6  billion  re- 
search and  development  account  in 
order  to  lest  a  methanol  car  fleet. 

It  requires  a  report  by  the  Army  on 
the  methanol  program  no  later  than 
September  30.  1985. 

The  Department  of  Defense  is  the 
single  largest  energy  consumer  in  the 
I'niled  States,  and  it  is  appropriate 
that  It  actively  pursue  the  re.search 
and  development  of  methanol  in  a  car 
fleet. 

The  research  and  development 
effort  authorized  in  my  amendment 
will  not  only  benefit  the  armed  serv- 
ices, but  will  also  benefit  other  Gov- 
ernnient  agencies  who  have  methanol 
RttD  programs. 

My  amendment  authorizes  $1.3  mil- 
lion for  research  and  development  of 
methanol  within  the  Department  of 
the  Army.  The  funds  should  be  used 
for  the  purchase  of  new  methanol  cars 
and  testing  of  the  fleet.  Although  my 
amendment  does  not  specify  all  of  the 
nec(\ssary  research  needed  on  metha- 
nol. It  does  specify  that  the  Army  test 
a  percentage  of  the  methanol  fleet  in 
cold  weather  bases,  test  the  reliability 
and  durability  of  the  fleet  and  develop 
storage  and  distribution  plans  for  the 
use  of  methanol.  In  addition,  the  Sec- 
retary of  the  Army  is  required  to 
submit  a  progress  report  to  the  Senate 
Armed  Services  Committee  and  the 
House  of  Representatives  no  later 
than  September  30.  1985. 

Encouraging  the  use  of  methanol  in 
Ihe  Department  of  Defense  makes 
good  sense.  Secure  fuel  availability  is  a 
preeminent  military  concern  in  war- 
time, and  the  variety  of  potential  feed- 
stocks may  make  methanol  available 
when  oil-based  fuels  are  not.  Further- 
more, there  may  be  additional  military 
applications  for  methanol,  other  than 
its  automobile  fleet.  The  potential  to 
use  methanol  in  DOD  should  be  ex- 
plored in  light  of  the  vulnerability  to 
national  energy  supply  disruptions  of 
oil. 

One  of  the  real  needs  in  the  further 
development  of  methanol  use,  is  ex- 
tensive testing  in  cold  weather.  Al- 
though small  demonstration  projects 
in  cold  weather  have  been  conducted 


in  Canada  and  Norway,  these  are  not 
well  documented  in  technical  litera- 
ture. 

Another  area  which  should  be  inves- 
tigated is  the  distribution  and  storage 
of  methanol.  In  other  words,  the  Army 
should  devise  a  plan  to  make  the  use 
of  methanol  viable.  Plans  must  be 
made  on  where  and  how  many  metha- 
nol pumps  should  be  installed  by  the 
Army.  There  is  also  question  whether 
methanol  should  be  shipped  through 
interstate  pipelines. 

I  offered  a  similar  amendment  in 
1982.  which  was  accepted  in  committee 
and  passed  as  part  of  the  fiscal  1983 
Defense  authorization.  The  funding 
level  approved  then  was  approximate- 
ly the  same  as  in  my  amendment 
today.  The  need  for  such  a  program 
remains,  and  I  urge  the  passage  of  the 
amendment. 

I  understand  that  it  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  pertinent  material  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  m  the 
Record,  as  follows: 
Provisions  of  Levin  Meth.vn.u.  Amkndmfnt 

1.  Authorize.^  .*l.:j  million  in  the  Army 
R&D  prof-'ram  Inr  ihe  purchase  of  new 
methanol  cars  and  RcSjD  oti  methanol  by 
the  Army. 

2.  Requires  the  Army  to  test  a  percentage 
of  the  methanol  fleet  in  cold  weather  bases. 

3.  Requires  I  he  Army  to  specifically  ana- 
lyze the  deiiverv.  storage,  distribution  and 
dispensing  requirements  for-  utilization  ol 
neat  methanol  in  its  fleet. 

4.  Requires  the  Secretary  of  the  Army  to 
submit  a  written  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  on  the  progress  of 
the  Armvs  RA:D  methanol  protiram  no 
later  than  September  30.  198.^. 

Mr.  TOWER.  Mr.  President,  there  is 
no  objection  to  the  amendmeni  on  this 
side. 

Mr.  DIXON.  Mr.  President,  this  side 
has  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendinent  iNo.  3283'  was 
agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  tfie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  .128^ 


limit    the  contracting   out    of 
logistics  and  readiness  func- 


(Purpose:  To 

certain  core 

lions) 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Delaware  [Mr,  BidenL 
for  Mr.  HoLi.iNGs.  proposes  an  amendmeni 
numbered  3284, 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendmeni  is  as  follows: 

At  the  end  ol  Part  I  General  Provisions, 
page  128.  line  13.  add  the  following  new  sec- 
tion: 

(  ONIR.VCTING-OUT  COKE  LOGISTICS  ACTIVITIES 

Sec.  laxl)  It  is  essential  for  the  national 
delense  that  Department  of  Defense  aclivi- 
ties  maintain  a  logistics  and  readiness  capa- 
bility (including  personnel,  equipment,  and 
facilities)  to  ensure  a  ready  and  controlled 
source  of  lechnical  competence  and  re- 
sources necessary  to  ensure  effective  and 
timely  response  to  a  mobilization,  national 
defen.se  contingency'  situations,  and  other 
emergency  requirements. 

i2i  The  Secretary  of  Defense  .shall  identi- 
fy those  logistics  activities  that  are  neces- 
sary to  maintain  the  logistics  capabilily  de- 
scribed m  paragraph  ( 1  >. 

ibi'  1  I  Except  as  provided  in  paragraph  (2). 
performance  of  a  logistics  activity  identified 
by  the  Secretary  of  Defense  under  subsec- 
tion iai(2i  may  not  be  contracted  for  per- 
formance by  non-Government  personnel 
under  the  procedures  and  requirements  of 
Office  of  Management  and  Budget  Circular 
A-76  or  any  successor  administrative  regula- 
tion or  policy  (hereinafter  in  this  section  re- 
ferred to  as  'OMB  Circular  A-76  "). 

i2i  The  Secretary  of  Defense  may  waive 
paragraph  (Inn  the  ca,se  of  any  logistics  ac- 
tivity and  provide  that  performance  of  such 
aclivitv  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  OMB  Circular  A-76.  Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Defense  and  shall  be 
based  on  a  determination  by  the  Secretary 
that  Government  performance  of  the  activi- 
ty is  no  longer  required  for  national  defen.se 
reasons.  Such  regulations  shall  include  cri- 
teria for  determining  whether  Government 
performance  of  a  logistics  activity  identified 
under  subsection  (a)(2i  is  no  longer  required 
for  national  defense  reasons. 

<3>  Any  waiver  under  paragraph  (2)  will  be 
identified  by  the  Secretary  of  Defense  in  a 
report  10  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tu  ^•.^ 

'ci  Identification  of  logistics  activities 
that  are  necessary  to  maintain  the  logistics 
capability  described  in  subsection  (a«l) 
shall  be  completed,  and  a  report  describing 
those  activities  (including  a  detailed  specifi- 
cation or  listing)  shall  be  submitted  to  the 
Crommittees  on  Armed  Services  of  Ihe 
Senate  and  House  ol  Representatives,  not 
later  than  April  1,  1985 

Mr.  BIDEN.  Mr.  President.  I  offer 
this  amendmeni  on  behalf  of  the  Sen- 
ator from  South   Carolina   [Mr.  Hol- 

LINGS]. 

I  understand  from  Senator  Hol- 
LiNGs'  staff  that  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  President,  this  amendment  is  of- 
fered on  contracting  out  because  Sena- 
tor HoLLiNGS  believes  it  may  settle 
once  and  for  all  much  of  the  contro- 
versy surrounding  this  tumultuous 
issue. 


17548 


CONGRESSIONAL  RECORD— SEN ATF 


June  20.  1984 


June  20,  1984 


CONGRESSIONAL  RECORD— SENATE 


17549 


Mr  HOLLINGS  Mr.  President.  I  am 
very  pleased  co  offer  this  amendment 
on  contracting  out  because  I  believe  it 
may  settle  once  and  for  all  much  of 
the  controversy  surrounding  this  tu- 
multuous issue. 

I  want  to  point  out  to  my  colleagues 
that  this  IS  not  an  anticontracting  out 
amendment. 

This  amendment  recognizes  the  need 
for  the  Government  to  have  the  abili- 
ty to  perform  its  functions  in  the  most 
effective  and  least  costly  manner-and 
this  will  often  involve  the  contracting 
out  of  jobs  to  private  industry.  What  I 
am  proposing  is  very  simple  and 
straightforward.  My  amendment  re- 
quires that  the  DOD  identify  those  ac 
tivities  that  are  considered  critical  lo- 
gistics and  readmes.s  tasks  in  fulfilling 
the  military  mission  of  the  activity  in- 
volved. 

The  key  words  are  critical  logistics 
and  readiness  tasks  and  mission  essen- 
tial activities.  These  are  the  basic  jobs 
that  should  be  under  the  direct  con- 
trol of  the  DOD  because  they  are  ab- 
solutely necessary  for  mobilization 
programs,  national  defense  contingen- 
cy situations,  and  other  emergency  re- 
quirements. 

All  of  us  are  besieged  from  both 
sides  of  the  contracting  out  i.ssue.  Pri 
vate  industry  would  like  many  Govern- 
ment jobs  open  to  contracting.  Gov- 
ernment unions  would  like  to  prevent 
contracting  out.  I  believe  there  is  a 
middle  ground  that  we  in  Congress 
and  the  Executive  can  agree  on. 

Mr  F>resident.  this  amendment 
would  require  the  Secretary  of  De- 
fense to  prepare  a  list  of  key  logistics 
and  readine.ss  functions  and  submit 
this  list  to  the  Armed  Services  Com- 
mittee of  each  House  by  April  1.  1985. 
The  list  would  then  constitute  those 
defense  functions  that  would  not  be 
contracted  out  under  the  precedures 
of  OMB  Circular  A  76  precluding  .such 
contracting  when  not  in  the  interest  of 
national  security. 

This  amendment  is  consistent  with 
ongoing  efforts  within  the  DOD  to 
identify  logistics  function.s  that  would 
be  exempt  from  A-76  review.  I  believe 
that  the  amendment  is  a  responsible 
one.  and  I  thank  the  chairman  of  the 
committee  for  his  willingness  in  work- 
ing with  me  on  this  matter. 

1  would  also  urge  the  chairman  of 
the  committee  to  retain  the  Senate 
language  in  conference  instead  of  ac- 
cepting the  very  broad  provisions  of 
the  Hou.se  bill  prohibiting  contracting 
out.  The  House  bill  includes  a  morato- 
rium on  contracting  out  of  core  logis- 
tics functions  that  is  written  in  a  way 
that  would  virtually  prohibit  all  con- 
tracting out.  I  believe  the  approach 
embodied  in  my  amendment  is  much 
more  preferable,  and  I  would  ask  the 
floor  managers  to  resist  changes  to  the 
Senate  language  This  includes  opposi- 
tion to  1 1 '  the  moratorium  provision  — 
which  I  understand  the  House  is  will 


ing  to  drop  and  >2)  the  House  pro\  i 
sion  for  a  30-day  waiting  period  after 
submission  to  the  Congress  before  a 
waiver  allowing  contracting  out  of  pre- 
viously prohibited  activities  takes 
effect. 

In  my  view,  we  should  not  go  beyond 
the  provisions  of  my  amendment,  and 
I  would  hope  the  chairman  of  the 
committee  could  assure  that. 

Mr  BIDEN.  Mr.  President.  I  move 
the  amendmeni. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

Mr  DIXON.  I  have  no  objection. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  lo  the  amend 
meni  of  the  Senator  from  Delaware. 

The  amendment  'No.  3284)  was 
agreed  to. 

Mr.  NUNN  Mr.  President.  I  thank 
the  Chair. 

AMENDMKNT  NO    JJ6i 

iPiirpo.se.  To  limil  the  obliKalion  of  funds 
lor  thi-  liiKh  motailily  multipurpo.se 
whiTlrcl  \phicle  prndinK  ih«'  compielion  of 
lollow  on  f\:iluali<>n  icstinKi 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  lo  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows. 

The  Senator  (rom  Dclawart'  (Mr  RoTiil 
proposes  an  aini-ndrnf-nt  numbered  .1285 

Mr  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  t/ie  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  amendmeni  is  as  follows; 

On  pa«»-  4.  alltT  line  IH.  in.scrl  ihe  follow- 
int!  new  .section 

HIGH  MOBILITY  MULTIPURPOSE  WHEELED 
VEHICLE 

<H<  None  n(  ihr  funds  appropriated  pursu 
»nt  to  the  autlionzaiion  of  appropriation.s 
in  .section  101  ma,%  b«-  obligated  for  '.he  high 
mobili(.v      multipurpose      wheeled      Vfhiclr 
until- 

1 1)  lollo*  on  evaluation  irstint;  of  such  vc 
hide  has  been  rompleted  as  currenllv 
srhtdulfd. 

i2)  Ihe  Secretary  of  the  Army  ha.s  report- 
i-d  to  Ihi-  appropriate  rommillees  of  the 
ConKres.>  Ihe  results  of  such  ti-sling  and 
based  on  such  test  results  ha.s  provided  writ 
Irn  a.ssuranee  lo  the  committees  that  con- 
tinued production  ol  such  vehicle  is  in  the 
national  interest,  and 

i3i  a  period  of  at  Uast  10  days  ha-s  elapsed 
alter  the  day  on  which  the  rommittees  have 
received  the  report  and  the  written  assur 
ance  referred  to  in  subsection  iai<2i  above. 

<b)  The  report  required  by  subsection  (m 
.shall 

1 1 1  m<-lude  a  comprehensive  description  of 
the  actions  taken  or  planned  in  response  to 
the  results  of  such  testing. 

<2)  identify  areas,  if  any.  where  such  lest 
inK  indicates  that  such  vehicle  docs  not 
meet  the  reliability  and  maintainability  re 
quirements  in  the  contract  for  such  vehi 
des.  and 

<3>  indicate  the  action  that  will  be  taken 
with  regard  to  tho.se  areas  identified  In 
paragraph  i2). 


Mr.  ROTH.  Mr.  President,  this 
amendment  has  a  simple  but  impor- 
tant purpo.se.  It  would  prohibit  the  ob- 
ligation of  fi.scal  year  1985  funds  for 
the  production  of  the  high  mobility 
multipurpo.se  wheeled  vehicle  or 
HMMWV  until  follow-on  evaluation 
tests  on  the  vehicle  are  compl  -ted  and 
evaluated.  In  addition,  it  would  re- 
quire the  Secretary  of  the  Army  to 
report  to  the  Congress  on  the  results 
of  the  tests,  on  what  will  be  done  to 
correct  the  problems  and  deficiencies 
in  the  weapon  uncovered  during  the 
tests  and  would  require  as  well  the 
advice  in  writing  of  the  Secretary  of 
the  Army  that  ihe  production  of  the 
HMMWV  is  in  the  national  interest. 
Congress  would  have  10  da.vs  to  review 
the  Secretary's  report  before  the 
Army  could  obligate  fi.scal  year  1985 
funds. 

Mr.  President,  it  is  critically  impor- 
tant thai  weapons  being  developed  by 
the  Defense  Department  are  thor- 
oughly and  objectively  tested.  It  is  just 
as  important  that  the  results  of  tho.se 
tests  are  used  in  making  the  niodifica 
lions  neces-sary  to  ensure  that  the 
weapons  we  produce  and  buy  are  as  ef- 
fective when  fielded  as  possible. 

There  are  two  basic  tvpes  of  testing 
u.sed  in  defense  weapon  programs:  De- 
velopment testing,  used  to  determine 
whether  or  not  a  weapon  will  .satisfy 
engineering  standards  and  contractual 
specifications  and  operational  testing 
normally  conducted  under  simulated 
baiti-fieid  conditions  to  determine 
whether  or  not  a  weapon  will  work  ef- 
fectively to  protect  our  troops  once  de- 
ployed. 

Unfortunately,  the  operational  test- 
ing conducted  on  many  weapons  is  in- 
adequate, unrealistic  or  limited  and 
test  results  In  .some  instances  are  ig- 
nored. In  hearings  I  convened  in  my 
Committee  on  Governmental  Affairs 
last  year,  we  heard  from  the  General 
Accounting  Office  that  the  operation- 
al testing  was  .so  inadequate  in  .some 
ca.ses  that  weapons  are  being  deployed 
without  assurance  that  they  will  meet 
performance  expectations. 

Mr  President,  my  aim  in  offering 
this  amendment  is  lo  ensure  that  the 
Army  carefully  considers  and  u.ses  the 
operational  test  results  on  the 
HUMMWV  before  committing  sub- 
stantial amounts  of  fiscal  year  1985 
production  funds  on  the  vehicle.  The 
evidence  indicates  that  this  four- 
wheel-drive  truck,  which  is  being  built 
by  the  Army  for  its  u.se  as  well  as  for 
adaptation  by  the  Air  Force  and  Ma- 
rines, appears  to  be  a  generally  capa- 
ble machine  but  it  has  experienced  nu 
merous  failures  during  operational 
tests  and  has  had  significant  mechani 
cal  problems  in  a  combat  en\  ironment 

Despite  the  evidence  developed 
during  the  testing  process  that  the 
weapon  will  not  yet  perform  its  mis- 
sion    reliably    and    successfully,     the 


Army  has  already  awarded  a  $1.2  bil- 
lion multiyear  contract  for  the  produc- 
tion of  55,000  HMMWV's  and  plans  to 
authorize  full  scale  production  to 
begin  shortly.  This  is  the  largest  tacti- 
cal wheeled  vehicle  contract  ever 
awarded  by  the  Army.  We  should  do 
everything  we  can  to  ensure  that  the 
vehicle  will  work  effectively  when 
fielded  before  we  spend  too  much 
money  producing  it.  That  is  the  aim  of 
my  amendment. 

Mr.  President.  I  believe  the  Congress 
must  show  the  Defense  Department 
we  are  serious  about  preventing  the 
expenditure  of  the  taxpayers'  dollars 
on  inadequately  proven  weapons.  The 
all  too  typical  pattern  in  defense 
weapon  programs  is  for  operational 
tests  to  be  conducted  poorly  or  under 
substantially  compressed  time  sched- 
ules, for  test  results  to  be  ignored  and 
for  weapons  to  be  produced  despite 
poor  performance  in  testing  and  some- 
times serious  reliability  or  operational 
problems.  All  too  often,  we  field  weap- 
ons even  though  we  know  they  may  be 
ineffective  and  may  cost  substantial 
amounts  ol  money  to  retrofit  and  re- 
design once  they  are  deployed. 

I  believe  the  HMMWV  presently  has 
serious  reliability  problems.  Initial 
operational  tests  showed  these  prob- 
liMiis.  Yet.  in  the  face  of  poor  oper- 
ational lest  results,  the  Army  awarded 
a  multiyear  contract  for  the  HMMWV 
and  it  will  begin  full-.scale  production 
m  the  not  too  distant  future. 

The  GAO  just  completed  a  review  of 
the  HMMWV  which  I  have  released. 
The  GAO  states  in  its  report  that  the 
Army's  decision  to  approve  production 
of  the  HMMWV  despite  its  poor  per- 
formance in  operational  testing  was  a 
breakdown  of  the  acquisition  process. 
We  should  not  perpetuate  this  break- 
down by  allowing  the  obligation  of 
fiscal  year  1985  production  money 
before  the  test  results  on  the 
HMMWV  have  been  gathered  and 
analyzed. 

One  of  the  problems  GAO  found  was 
that  the  HMMWV  has  not  received 
the  high  level  attention  such  a  large 
program  deserves.  The  Army  designat- 
ed the  program  nonmajor  instead  of 
major  as  is  normally  required  for  pro- 
curement programs  whose  estimated 
costs  exceed  $1  billion.  By  doing  this, 
the  program  never  received  high  level 
review  in  the  Army,  or  in  the  Office  of 
the  Secretary  of  Defense.  To  quote 
from  the  GAO  report  on  the 
HMMWV: 

So  far  as  W(>  rould  determine,  it  was  not 
uniil  after  the  production  contract  was 
awarded  (for  HMMWV  I  that  the  low  reli- 
ability scores  achieved  in  operational  testing 
on  the  weapon  became  known  at  the  higher 
levels  in  the  Office  of  the  Secretary  of  De- 
fense and  the  Department  of  the  Army. 

Mr.  President,  in  the  operational 
tests  that  were  conducted  last  year, 
the  HMMWV  fell  short  by  a  wide 
margin  of  achieving  reliability  require- 


ments due  to  various  hardware  mal- 
functions. The  vehicle  achieved  an  av- 
erage of  only  367  miles  between  mis- 
sion failures  versus  a  requirement  of 
1.300.  Despite  the  recommendation  of 
Marine  Corps  evaluators  in  February 
1983  that  further  operational  tests  be 
conducted  before  the  Defense  Depart- 
ment committed  major  amounts  of 
production  dollars,  the  advice  was  ig- 
nored. The  Army  in  March  1983 
awarded  a  5-year  contract  for  55.000 
vehicles,  each  one  to  cost  between 
$20,000  and  $30,000. 

Mr.  President.  I  believe  the 
HMMWV  is  a  significant  and  impor- 
tant weapon  program.  All  I  am  saying 
is  that  before  we  commit  SI. 2  billion  to 
its  production,  lets  do  everytliing  we 
can  to  get  it  right. 

The  real  problems  with  the 
HMMWV  have  surfaced  during  the 
operational  tests.  More  tests  are  tenta- 
tively scheduled  for  this  fall.  My 
amendment  simply  ensures  that  the 
Army  will  conduct  operational  tests  on 
the  HMMWV.  which  it  only  reluctant- 
ly agreed  to  schedule,  and  show  us 
what  it  has  done  to  make  the 
HMMWV  work  as  a  result  of  those 
tests,  before  we  spend  fiscal  year  1985 
funds  on  the  vehicle. 

My  amendment  will  allow  us  to  take 
advantage  of  the  production  delays  in 
the  HMMWV  to  ensure  that  it  is  thor- 
oughly tested  and  made  to  work  as 
well  as  possible  before  we  find  our- 
selves with  hundreds  or  even  thou- 
sands of  unreliable  vehicles  on  our 
hands. 

Mr.  President.  I  urge  the  adoption  ol 
my  amendment  and  ask  my  colleagues 
for  their  support. 

Mr.  ROTH.  Mr.  President,  this 
amendment  has  a  simple  but  impor- 
tant purpose. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  QUAYLE.  I  wonder  if  the  Sena- 
tor could  tell  us  has  he  been  recently 
briefed  by  the  Army  on  where  the 
HMMWV  stands  in  the  latest  position 
of  this  program?  Has  the  Senator  been 
briefed  by  the  Department  of  the 
Army,  which  is  the  contracting  serv- 
ice? 

Mr.  ROTH.  I  have  been  briefed  by 
the  contractor  and  by  the  Army  staff. 

Mr.  QUAYLE.  You  have  been 
briefed  by  the  Army? 

Mr.  ROTH.  By  the  contractor,  not 
by  the  Army. 

Mr.  QUAYLE.  Not  by  the  Army.  The 
Army  is  the  contracting  .service,  but 
you  have  not  been  briefed  by  the 
Army  or  the  contracting  officer  or 
anybody  else  that  is  running  the  pro- 
gram, is  that  correct? 

Mr.  ROTH.  I  am  saying  to  the  dis- 
tinguished Senator  that  we  have  had 
this  matter  reviewed  by  the  General 


Accounting  Office,  the  watchdog  for 
the  Congress.  It  is  their  report  that 
was  just  issued.  They  point  out  that 
there  is  a  lack  of  reliability,  that  this 
particular  vehicle  does  not  meet  the 
requirements  as  far  as  maintenance  is 
concerned.  It  is  supposed  to  run  with- 
out maintenance  for  over  320  miles 
when  in  fact  it  only  runs  82  miles. 
That  means  in  effect  if  you  went  from 
here  lo  New  York,  it  would  require 
maintenance  almost  three  times.  It  is 
this  reliability  that  is  the  problem. 
And  of  course  we  are  relying  upon  the 
work  of  the  General  Accounting 
Office,  which  is  the  watchdog  for  the 
Congress. 

Mr.  QUAYLE.  I  wonder  if  the  Sena- 
tor might  tell  me  at  what  time  did 
that  test  run.  I  do  not  think  it  was  82 
miles.  I  think  you  meant  the  average 
of  356  miles.  What  time  was  that?  Was 
that  last  month.  2  months  ago.  2  years 
ago'^ 

Mr.  ROTH.  Let  me  point  oui.  I  mean 
82  miles. 

Mr.  QLTAYLE.  Complete  failures;  is 
that  correct? 

Mr.  ROTH.  No;  that  is  not  correct. 
There  are  two  different  categories  in- 
volved here.  One  is  unscheduled  main- 
tenance test.  This  vehicle  is  supposed 
to  operate  320  miles  without  requiring 
an  unscheduled  maintenance  action. 
Instead,  during  the  operational  test,  it 
only  averaged  82  miles. 

There  is  what  is  known  as  the  mis- 
sion failure.  In  that  ca.se.  it  was  sup- 
posed to  run  1.300  miles  without  mis- 
sion failure,  but  in  fact  it  only  ran  367 
miles. 

Mr.  QUAYLE.  I  wonder  if  the  Sena- 
tor knows  that  this  deficiency  that  is 
referred  to  has  been  cleared  up;  that 
the  Department  of  the  Army  now  cer- 
tifies this  has  been  cleared  up.  I 
wonder  if  the  Senator  also  knows  that 
a  number  of  other  deficiencies  they 
found  in  the  operational  testing  and 
development  have  also  been  cleared 
up? 

Mr.  ROTH.  Unfortunately.  I  will 
have  to  disagree  with  my  distinguished 
colleague.  That  is  not  the  fact.  As  a 
matter  of  fact,  there  are  .scheduled 
now  two  different  additional  sets  of 
tests.  They  propose.  I  think  it  is  in 
August,  what  they  call  the  initial  pro- 
duction test.  That  is  supposed  to  bo  a 
test  that  runs  7  months.  And  then 
there  is  what  is  known  as  the  follow- 
on  operational  testing.  That  w  ill  begin 
in  September.  That  is  the  operational 
test  that  will  show  whether  or  not  the 
vehicle  is  reliable,  as  required  under 
the  specifications. 

Mr.  QUAYLE.  If  the  Senator  would 
further  yield.  I  was  certainly  aware 
that  the  full  evaluation  tests  must  go 
forward;  that,  as  a  matter  of  fact,  that 
they  are  scheduled  to  do  this.  They 
are  scheduled  to  do  this  this  summer 
and  this  fall.  But  I  also  want  to  know. 
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Ho*    old   IS   the  data   that   the   GAO     problerns.   so   that   the   retrofitting  is 
studv  IS  prf'diralt'd  upon? 

Mr  ROTH.  I  am  advised  that  the 
General  Accounting  Office  checked 
just  within  the  last  2  weeks  with  the 
contracting  officer  for  the  Army  and 
reconfirmed  its  data. 

Mr.  QUAYLE.  I  might  add,  accord 
ing  to  the  information  we  have,  the 
report  of  the  GAO  is  based  on  data 
that  is  2  years  old.  This  comes  from  in 
formation  that  we  have. 

Furthermore,  the  Senator  referred 
to  in  his  press  release  that  on  this  test- 
ing work  on  the  HMMWV  we  had  a 


not  at  Government  expense. 

The  Government  itself  admits  that 
further  tests  are  required.  As  a  matter 
of  fact,  they  are  engaged  in  renegotiat- 
ing the  terms  of  the  contract  and  the 
production. 

Basically.  I  would  point  out  to  my 
distinguished  colleague  that  what  we 
are  proposing  here  is  very  reasonable. 
It  has  been  worked  out.  We  have  been 
in  close  contact  with  various  members 
of  the  military  as  well  as  the  General 
Accounting  Office.  All  we  are  propos- 
ing is  that  the  operational  tests  pro- 


goal   of    1.300   miles   between    failures  ceed  and.  upon  their  completion,  the 

and  that  during  the  testing  the  prob-  Army  report  to  the  Congress,  to  the 

lems  aro.se  which  resulted  in  obtaining  Armed    Services    Committees    of    the 

only  356  miles  between  failures.  Tests  House  and  Senate,  the  results  of  tho.se 

now  have  been  made  and  the  latest  es-  operational  tests  to  tell,  what  is  being 

timates  are  over  5.000  miles  without  a  done  to  eliminate  any  problems  that 

fj^ilypg  may    be    uncovered,    and    to   give    the 

Given  that  statistic.  I  wonder  if  the  Congress  10  days  to  react. 

Senator    might    agree    they    certainly  This    will    in    no    way    interrupt    or 

have  improved  this  HMMWV  that  he  interfere  with  the  proce.ss.  But  I  think 

does  not  think  is  a  very  good  piece  of  it  is  about  time  that  we  make  clear  to 


equipment 


the  military  that  not  only  are  we  con- 


Mr    ROTH.  Well,  let  me  answer  the     cerned  about  schedules,  and  about  get 


Senator  First  of  all.  it  is  important  to 
distinguish  from  the  .so-called  develop- 
mental test  and  the  .so-called  oper- 
ational test.  It  IS  true  that  the  vehicle 
in  its  developmental  test  has  met  a 
number    of    requirements.    That    was 


ling  into  production,  but  we  want  to 
do  it  on  a  cost  effective  basis. 

Mr  TOWER.  Will  the  Senator 
yield' 

Mr.  ROTH   Yes:  I  yield. 

Mr.    TOWER.    I    suggest    what    the 


when  the  five  vehicles  were  tested    Senator  is  attempting  to  do  here  will 


add  to  the  cost.  This  is  a  good  con 
tract.  GAO  is  not  always  100  percent 
right. 

Let  me  point  out  that  under  the 
terms  of  this  contract  there  will  be  ex 
tensive  testing  conducted  on  17  of  the 
first  production  line  vehicles  and  the 
contractor  is  required,  by  the  terms  of 
the  contract  and  at  his  own  expense, 
to  fix  any  defects  where  the  vehicle 
does  not  meet  the  reliability  and  main- 


true 

over  2  years  ago. 

But  what  we  are  talking  about  is  not 
developmental  tests,  but  operational 
tests.  An  operational  test  is  supposed 
to  test  the  weapon  under  simulated 
wartime  conditions  to  ensure  that  the 
weapon  will  do  what  it  is  supposed  to 
do  m  the  field. 

The  fact  is  that  this  weapon  is  not 
seen  as  reliable.  It  is  not  seen  as  reli- 
able because  of  the  reasons  I  have  al- 
ready spelled  out.  It  does  not  meet  the     tainabilily    requirements    in    the   con- 
maintenance  requirements.  It  does  not     tract. 

meet  the  so-called  mission  failure  re-  It  seems  to  me  the  Army  has  done 
quirements.  That  is  the  reason  further  everything  right  in  this  particular  pro- 
tests are  going  to  be  conducted  this  curement.  They  did  not  try  to  reinvent 
fall  the  jeep.  They  used  existing  technolo- 

What  I  am  suggesting  is  that  it  is  im-  gy.  They  used  the  leverage  of  competi 
portant  that,  before  we  proceed  with  tion  to  get  a  favorable  price  and  wrote 
large-scale  production,  we  ensure  that  the  best  po.ssible  protection  for  the 
the  operational  tests  are  succ»\ssful.  It  Government  m  the  contract, 
is  important  to  understand-and  I  If  the  Senator  insists  on  his  amend- 
would  call  this  to  the  attention  of  my  ment  and  it  passes,  it  means  an  abro- 
colleagues- that  the  failures  that  gation  of  that  contract  and  one  that 
result  in  the  operational  tests  must  be     will  cost  us  more. 

corrected  at  the  cost  of  the  Govern-  Mr.  ROTH.  I  would  just  answer  the 
ment.  It  is  that  that  I  want  to  prevent,  distinguished  chairman  that  I  have  to 
We  think  it  is  important,  before  we  go  respectfully  disagree.  First  of  all.  I 
into  large-scale  production,  that  we  would  point  out  that  the  U.S.  Marine 
have   ironed  out  or  eliminated  these     Corps    itself    recommended    that    the 


.•\rm,\  not  proceed  uith  production.  In 
il.>  report  ot  hL-^t  s'ear.  February  7. 
1983.  it  specilically  .say.^i  m  its  recom- 
mendations: 

It  i.s  rt'commended  thai  (a)  no  HMMWV 
candidate  as  te.sti-d  be  approved  for  str\ice 
u.se;  (b)  that  thi'  Army  conduct  operational 
traininK  of  the  system  prior  to  liif  coniniit 
ment  of  major  quantities  of  production  dol 
lars. 

I  have  to  saN  that  to  proceed  no\K 
without  further  testing  i.s  in  cunlliel 
with  what  the  Under  Secret  airy  of  the 
Army  hmi.sclt  has  said. 

Mr.  QUAYLE.  Will  tlic  Senator  sielci 
at  that  point? 

Mr.  ROTH-  No.  I  will  not  sield  at 
that  point. 

Mr.  QUAYLE.  Well,  the  Senator  is 
just  wrong. 
Mr.  ROTH.  I  have  the  floor. 
As  I  was  saying,  the  Under  Secretary 
of  the  Army  has  insisted  that  further 
tests  be  made  because  he  is  concerned 
about  the  reliability  of  the  weapon. 

All  we  are  asking  here  is  to  make 
certain  that  the  tests  are  carried  out 
under  operational  conditions,  that  the 
results  of  tho.se  tests  be  analyzed,  and 
that  a  report  be  made  to  the  Congress 
through  the  Armed  Services  Coniinn 
tee  of  the  Hou.se  and  Rennie.  and  that 
they  not  be  piTmitted  ii  proi  itd  uni!l 
this  is  accomplished.  I  thmk  it  is  an 
important  me.s.sage  to  give  to  iln  mili- 
tary, that  they  must  follow  their  own 
procedures  and  regulations,  which  has 
not  been  the  case  with  the  HMMWV 
weapon. 
I  vield  the  floor. 

Mr.  QUAYLE  addres.sed  the  Chair. 
The    PRt:SiniN(;     ()I'F1CI-:R      The 
Senator  from  Indiana 

Mr.  QUAYLE.  Mr.  President.  I  rise 
to  take  strong  exception  to  this 
amendment.  The  fact  is  that  we  are 
going  to  go  ahead,  have  the  testing 
and  evaluation  on  the  HMMWV.  and 
further  testing  and  evaluation  later  on 
this  summer  and  this  fall  as  sched- 
uled. 

So  anyone  that  says  we  an  not 
going  to  have  other  de\elopniemal 
testing  and  operations  is  simply  not 
slating  the  record  accurately.  Further- 
more. I  would  like  to  m.sert  in  the 
Record.  Mr.  President,  that  all  ot  the 
deficiences  that  were  pointed  out  m 
that  initial  operation  and  lesimt;  have 
either  been  corrected  or  will  be  cor- 
rected. I  ask  that  these  (i)rre(iions  be 
inserted  in  the  r?n  omi  at  Mn.s  partiru 
lar  time. 

There  being  no  objection,  the  correc- 
tions were  ordered  to  be  printed  m  the 
Record,  as  follows: 
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Mb  Me  M  nol   morovf  wlft  i  itvut  mounlinij   A  new  conligurilion  twlb  n  cufrefitty  turn 
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OT/(Jt  prolilein 


Coffection 


SliakMkwn  status 


Brake  naOs  ticesjreely  wwr 


Stuck  aDsorliers 

leakms 


impiovec  caiipe'  *i!ti  increase  brake  pad  lo  guide  tail  clearance  lem'^ei  linkage  tstalitished  post- 

Qoeration  cleamnp  procedure  tor  extreme  mud  conditions 

Snoct  absort*!  "lecnamcai  lounce  stop  'evised  lo  pievenl  seal  rupture 


Separated  lowei  mount  stems,  cijcked    Stem  type  lower  mount  revised  ic  eye  'voe 
mount  cusniOns  , 

Sewiaiefl  upp«  mount  stem  conn«     incorporation  ol  eye  type  mount  at  boif  ends  to  aaommodaie  suspension  angularity  during 
Inn  articulation  . 

Accessory  drive  pulleys  am)  tielts  tices     Revised  pulley  coaling  to  pieserye  use  ol  aluminum  to  attain  ligW  weight  conliguialen 

sivelv    worn   aluminum    pulleys   and 

Pelts 
Mirrors 

Cracked  mirror  arms  Stronger  arm 

loose  pivots    ,  Revised  mounting  prevailing  lorgue  nuts  on  pivot  points 

Engine  perlormance  Air  contamination  ReconliguieO  tuei  system 
ol  fuel  systgm 
Hood,  nood  laiclw  and  suppoiis 

Clacked  tiood  Production  material  to  De  sUongei  tnan  piototype  material 

Loose  broken  lalcnes  Revised  latch  mouniing,  lirgher  tension  latcfes 

loose  worn  fidoo  supports  Change  m  support  design 


Geared  hubs  upfti  and  lower  ball  loints 

Fractured  geartd  hub  bousing 

loose  lower  bJI  loinis 
Biaike  pedal  pusidoil 

Separated  p(in«sry  puslirod 

Separated  secOidan)  pushtod 
Deep  water  tordidg  Water  contamination 

ol  rnaior  comisnents 
lie  rod  Brackets  Cracked 
Parking  brake  Pldal  nol  leleasing 

All  induction  sysfcTi 
Water  Mud  contamination  ot  air  filler 
Separated  noot  to  mtake  seal 
Dirt  conlammllion  ol  engine 

Driver  s  seal 

Cracked  seat  ^ame  welds 

(ailed  aOiuslntnt  mectianism 
Front  prop  Sbatt) 

Worn  center  tipport  bearing 

Wotn  U  lOiolsl 
Battery  liold  dolvns    Allow  batteries  lo 

move 


Material  change  from  casi  aluminum  to  nodular  iron 
Increased  sttenglti  lowet  ball  )Oint  fasteners 

Redesigned  linkage  and  rod 

Redesigned  linkage  to  eliminate  the  secondary  pusliiod 

Pressurised  vent  system 

Redesigned  as  a  clevis  type  bracket 

Par*  brake  system  redesigned  liom  a  toot  actuated  system  to  a  land  actuated  system 


Installed  battles  m  air  cleanei  bo> 

Redesigned  hood  lo  eliminate  the  need  lor  a  seal 

Redesigned  i«  plenum  to  'niake  manilwd  seal 


Ml 51  type  seat  used  lor  production 
Simplified  aoiusimeni  mechanism 

Bearing  elimmated  by  redesign  to  ontpiece  liom  plop  sliatt 

Reduced  Uioinl  angularity 

Redesigned  hold  downs  and  battery  tray 


Improvement  in  pad  lite  has  been  eipenenced  during  shakedown  testing  Alternate  pad  iriction 
materials  are  also  being  evaluated  lor  further  improvements 

Two  shock  absorbers  developed  leaks  during  extended  shakedown  testing  This  represents  an 
impiovemcnl  in  shock  atjsorber  consumption  liom  the  DI  II  rate  of  approx  5  per  20,000  veliicle 
miles  to  1  per  20.000  miles  at  shakedown  testing  II  should  be  noted  that  the  shakedown  shKk 
leaks  were  nol  the  resull  ot  impacts  wiiri  me  mechanical  lounce  slop 

No  failuies  experienced  during  shakedown  testing 

Do 
No  incidents  of  pulley  or  belt  wear  have  occurred  during  shakedown  testing 


No  lailures  experienced  during  shakedown  testing 

Occasional  minor  loosening  has  occurred  during  shakedown  testing  and  is  being  corrected  by  the 

crew  during  scheduled  services 
No  failures  expeiicnced  during  shakedown  testing 

Production  material  lusl  became  available  and  is  on  extended  shakedown  testing 
latch  IS  performing  satislactorily  on  the  shakedown  vehicles 

Supports  improved  in  wear  during  shaliedown  testing  but  not  up  to  llie  standard  we  would  like  A 
new  support  material  is  being  evaluated  on  eilenrfed  sfiakedown  vehicles 

No  failures  experienced  durmg  shakedown  testing 
Do 

Do 
Do 
Do 

Do 
ProWems  have  been  encountered  with  ine  rod  type  linkage   This  linkage  has  been  changed  lo  a 
caWe-type  system  on  Extended  mileage  vehicles   Fmai  lest  results  are  nol  yet  avaiaUe 

No  failures  experienced  during  shakedown  testing 

Do 
One  modem  ol  engine  dirt  ingestion  occurred  al  shakedown  testing  due  to  an  faulty  seal  This  seal 
had  been   redesigned  again   and  is   being  re*«alualed  during  extended  mileage  lestmg 

No  failures  experienced  dunng  shakedwon  testing 
Do 

Do 
Do 
Do 


Mr  QUAYLE.  Furthermore,  the 
data  that  the  Senator  from  Delaware 
reters  10  m  his  GAO  report  is  2  years 
iiid;  flirt  liermore.  the  Senator  from 
Delaware  has  nol  talked  to  the  De- 
partment of  the  Army.  I  spent  2  hours 
with  the  contracting  officer  last 
Friday  in  my  office  going  through 
each  one  ol  Hie  points  that  was  raised 
by  the  Senator  from  Delaware.  Each 
one  ol  tiujse  points  were  resolved. 
They  could  have  been  resolved  had 
the  Senator  from  Delaware  called  in 
the  contracting  officer  from  the  De- 
part menl  of  the  Army,  sat  down,  and 
tionv  over  with  him  those  particular 
points.  But  no,  we  are  not  doing  that. 
We  are  liere  at  the  floor  at  2  a.m.  with 
some  GAO  report  that  is  outdated. 
that  IS  misleading,  and  taking  up  the 
Senates  time  on  a  very,  very  valid, 
good  program.  The  Senator  from 
Texas  is  absolutely  right.  What  the 
Senator  from  Delaware  would  like  to 
do  is  make  sure  you  gel  cost  effective- 
ness. This  program  is  a  good  program. 
They  have  corrected  the  deficiencies. 
They  are  now  beyond  the  require- 
ments that  they  talked  about. 

If  the  Senator  from  Delaware's 
amendment  were  to  survive  tonight,  it 
will  delay  this  program,  money  in  the 
pipeline  for  this  contract,  and  a  lot  of 
the  subcontractors  in  the  country 
would  be  delayed.  There  would  be  a  lot 
of  problems  out  there,  even  though  it 
is  only  going  to  be  for  90  or  120  days. 
There  is  ab.solutely  no  reason  to  pick 


on  this  program  that  is  fully  justified, 
thai  is  meeling  ail  the  requirr nients. 
and  that  is  on  schedule. 

I  obviously  happen  lo  be  \cry  con 
cerned  about  this  becausr  ol  the 
impact  that  it  may  ha\e  on  niy  par- 
ticular State.  That  is  an  additional  re- 
sponsibility thai  wf  ha\e.  But  this 
amendment  is  only  gom^;  to  delay.  It  is 
not  going  to  add  one  iota  to  efficiency. 
The  deficiencies  have  been  spotted. 
They  have  been  worked  out.  There 
will  be  further  de\clopmenlal  testing. 
There  will  be  further  operational  test- 
ing. And  I  think  that  it  is  high  time 
that  these  t.\pe  of  amendments  that 
are  just  put  up  here  and  based  on 
some  data  that  comes  out  of  the  GAO 
or  somewhere  else  be  called  for  what 
they  are:  that  is.  nothing  more  than 
nuisance  amendments  that  have  no 
substance  whatsoever.  I  am  sorry  thai 
we  have  got  to  lake  up  the  Senate's 
time  with  this  right  now.  We  are  not 
going  to  go  forward  with  the  people  in 
my  State,  and  the  people  that  ha\(' 
put  in  long,  hard  work  on  this  pro- 
gram, and  the  implication  of  this  is 
that  the  people  in  the  Department  of 
the  Army  the  Senator  has  not  even 
talked  to.  and  the  conlracling  officers 
are  somehow  not  living  up  to  what 
they  say  they  are.  I  can  a.ssurc  you 
after  the  meetings  that  I  have  had 
that  I  am  fully  convinced  beyond  any 
reasonable  doubt  thai  the  data  will 
show  that. 


Mr.  President.  I  have  review'ed  the 

General  Accounting  Office  report,  en- 
titled Premature  Decision  lo  Produce 
the  High  Mobility  Mullipurpo.se 
Wheeled  Vehicle,"  and  would  like  lo 
comment  on  Us  findings  and  recom- 
mendations. While  they  repre.seni 
some  of  the  typical  problems  we  en- 
counter in  the  development  and  pro- 
duction of  our  ma.jor  weapon  systems 
and  other  defense  equipment,  with  re- 
spect to  this  particular  program,  tiiey 
are  not  significant  impediments  to 
fielding  this  important  replacement 
lor  our  current  general  utility  and 
light  cargo  trucks  and  ambulances. 

First,  the  GAO  criticized  the  Depart- 
ment of  the  Army  for  designating  the 
HMMWV  as  a  '  nonma.)or'  prograin, 
thereby  removing  oversight  b.\-  the  De- 
fense Systems  Acquisition  Review 
Council,  or  DSARC.  and  its  service 
counterpart,  the  Army  Systems  Acqui- 
sition Review  Council.  Review  al  these 
two  levels  is  considered  to  constitute 
attention  by  senior  executives  within 
the  defense  establishment.  Instead, 
the  Army  delegated  oversight  lo  a 
lower  level  In-Proce.ss  Review  Board" 
which  IS  comprised  of  representatives 
from  all  three  services.  What  the  GAO 
report  fails  lo  mention  is  that  a  pro- 
spective procurement  of  over  a  billion 
dollars  does  nol  e.scape  the  attention 
of  either  the  service  Secretaries  or  the 
Secretary  of  Defense.  Everyone  who 
understands  how  the  Department  of 
Defense  works,  including  the  Senator 
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from  Delaware,  will  agree  that  the 
Army  decision  to  manage  the  program 
in-house.  while  consulting  with  the 
other  services,  was  evidently  cleared 
by  higher  level  executives  after  ade- 
quate advance  notice. 

Second,  the  GAO  criticized  the  con 
densed  acquisition  strategy  that  would 
field  the  system  in  5  years  rather  than 
7  The  implication  here  is  that  this  is 
someho*  an  adverse  management  de- 
cision On  the  contrary,  fielding  sys- 
tems in  shorter  timeframes  saves  tax- 
payer dollars  over  the  long  run  if  de- 
signs are  stable  and  required  quant i 
ties  are  known. 

Related  to  this  point,  is  GAO  s  criti 
cism  that  the  Army  improperly  com- 
pressed the  testing  schedule  from  14 
months  into  5  months  by  conducting 
development  and  operational  testing 
simultaneously— a  practice  which 
would  not  be  acceptable  to  any  pru 
dent  program  manager  However,  in 
all  fairness,  it  should  be  pointed  out 
that  developmental  testing  is  usually 
the  type  which  occurs  for  completely 
new  programs,  with  new  or  unproven 
technologies.  While  the  HMMWV  Is  a 
newly  configured  system,  automotive 
transportation  and  basic  combat  sup- 
port is  not  something  that  employs 
state  of  the  art  technology." 

The  Army  considered  this  vehicle  a 
low  risk  technology  and  proceeded  to 
their  next  stage  of  development  In 
July  1981.  the  initial  development  for 
the  HMMWV  was  competitively 
awarded  to  three  companies  for  the 
production  of  11  prototypes  each  to  be 
run  off  against  each  other.  This  proc- 
ess is  a  reasonable  equivalent  for  the 
normal  developmental"  testing  proc- 
ess that  the  GAO  is  so  concerned 
about.  The  outcome  of  this  runoff  re 
suited  in  the  Army  awarding  AM  Gen- 
eral of  Detroit  a  5  year,  multiyear  con- 
tract for  the  production  of  about 
55,000  variants  of  the  HMMWV.  worth 
about  $1.2  billion.  This  contract  was  to 
incorporate  all  the  developmental" 
and  operational  testing  results  and 
corrective  procedures  which  would 
make  the  HMMWV  acceptable  to  the 
Army. 

Like  any  new  product,  working  out 
the  bugs  takes  time,  but  this  is  the 
natural  order  of  things  and  can  be  ac- 
commodated within  the  first  year's 
production  models.  In  affirming  their 
position,  the  Army  officially  informed 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering  on  May  10, 
1984.  that  the  initial  developmental 
testing  plus  an  analysis  of  the  pro- 
po.sed  corrections  to  the  development 
testing  operational  testing  (DT  OTI 
conducted  from  April  to  November 
1982  did  constitute  sufficient  grounds 
of  which  to  issue  a  production  con- 
tract. They  reinforced  their  position 
that  HMMWV  v^as  a  low  risk  program 
which  incorporated  many  commercial 
engineering  applications  and  parts. 


Mr  President,  in  an  effort  to  get  to 
the  heart  of  this  situation.  I  have  re 
quested  both  the  Army  program  man- 
ager and  representatives  from  the 
prime  contractor  to  explain  the  prob 
lems  i-ncountered  to  date  and  either 
what  has  been  done  to  resolve  them  or 
what  will  be  done.  I  would  like  to 
point  out  that  the  attached  list,  which 
I  have  submitted  for  the  Record,  is 
typical  of  how  minor  problems  are  dis- 
covered during  scheduled  testing,  re- 
.solved  and  immediately  Incorporated 
into  the  production  models. 

As  an  example  of  how  this  testing 
proces-s  works,  the  HMMWV  had  a 
goal  of  l.JOO  mean  miles  between  fail- 
ures [MMBFl  During  testing,  howev- 
er, problems  arose  which  resulted  in 
obtaining  only  356  mean  miles  be 
tween  failure  After  corrections  were 
made  the  latest  test  resulted  in  over 
5.000  miles  without  a  failure. 

I  would  like  to  point  out— especially 
since  all  of  the  minor  problems  will  be 
worked  out  by  the  time  the  Army  gels 
Its  first  production  vehicles— that  the 
probability  of  a  new  problem  occur- 
ring which  did  not  show  up  in  either 
the  previous  development  or  oper- 
ational testing  IS  highly  remote.  In 
other  words,  low  risk. 

The  GAO  report  eventually  focused 
on  two  rather  noncrilical  questions: 
Whether  the  initial  test  results  rea 
sonably  supported  the  decision  to 
issue  a  multiyear  contract,  and  wheth- 
er the  scheduled  production  vehicles 
tests  will  br  sufficient  to  establish  the 
HMMWV  s  reliability  In  response  to 
the  first  question,  public  and  private 
sector  production  decisions  on  a  par 
ticular  item  are  not  postponed  until  all 
the  kinks  have  been  worked  out.  but 
are  pursued  when  no  major  obstruc- 
tions exist  and  when  any  minor  prob 
lems  are  within  a  high  probability  of 
being  worked  out  without  impairing 
the  Items  performance.  The  HMMWV 
fits  into  this  normal  busine.ss  practice. 
The  decision  to  go  with  a  multiyear 
contract  is  also  prudent  business  prac- 
tice. One  of  the  purposes  of  a  mill 
liyear  contract  is  to  encourage  produc- 
tion stability  and  economies  while  en- 
couraging new  capital  investment. 
This  is  certainly  the  case  with  the 
HMMWV  A  completf  new  production 
line  has  been  established,  with  new 
tooling  and  production  machinery  pur- 
chased. 

The  GAOs  second  concern  about 
operational  testing  of  production  vehi- 
cles will  be  accommodated  during  the 
August  to  DecembtT  1984  test  sched- 
ule. Warranty  provisions  are  currently 
being  negotiated  which  will  ensure  the 
contractor's  compliance  with  the  per- 
formance specifications.  In  the  mean- 
time, the  government  is  assured  of  re- 
liability performance  under  the  cur- 
rent contract. 

While  the  concept  of  holding  up  pro- 
duction of  an  item  until  all  develop- 
ment and  operational  tests  have  been 


completed,  and  all  discrepancies  re- 
solved, is  a  laudable  ideal,  this  is  not  a 
realistic  way  of  doing  busine.ss.  How 
would  we  havf  thoroughly  tt'sted  the 
space  shuttle  without  entering  into 
the  contracts  to  build  the  first  couple 
of  production  models?  Or  similarly. 
any  commercial  automobile'.'  F^rudent 
business  practice  does  not  require  the 
complete  elimination  of  all  problems 
or  risks— onl.v  their  minimization. 

Postponing  the  awarding  of  funds 
for  the  production  models  under  the 
current  contract  until  May  or  June 
1985.  after  the  results  of  the  oper- 
ational testing  of  the  production  var- 
iants and  a  subsequent  30-day  congres- 
sional review,  would  have  grave  eco- 
nomic and  contractual  problems.  First, 
the  prime  contractor.  AM  General,  ini- 
tiates negotiations  with  their  subcon- 
tractors immediately  after  the  Con- 
gress appropriates  funds.  Delaying 
this  process  until  midl985  would  be  a 
costly  nightmare.  Of  the  .S671  million 
spent  to  date,  at  least  S236  million  has 
been  subcontracted  to  small  business- 
es. This  represents  34  percent  of  the 
total  value  of  the  program.  A  7  to  10- 
month  delay  would  cause  many  of 
these  small  businesses,  whose  stability 
and  participation  this  Congress  tries 
to  support,  to  suffer  severe  financial 
hardships. 

Second,  the  production  rate  is  pro- 
jected to  be  about  20  vehicles  per 
month  from  June  through  December 
of  this  year,  with  none  of  these  going 
to  the  services.  These  are  production 
testing  vehicles  for  the  manufacturer. 
However,  with  about  1,000  vehicles  per 
month  targeted  for  February  1985, 
does  anyone  in  this  Chamber,  given 
our  current  weapon  systems  procure- 
ment experience,  believe  that  the  costs 
of  this  vehicle  would,  as  a  result  of 
such  a  delay,  not  dramatically  in- 
crease? Such  an  increase  would  in  no 
way  be  attributable  to  contractor 
problems,  but  rather  to  direct  congres- 
sional interference. 

When  looking  at  the  cost  of  this  pro- 
gram, we  should  also  note  the  poten- 
tial terminations  liability  of  approxi- 
mately $23.7  million  which  could  be  in- 
curred if  the  contractor  is  forced  to 
close  his  production  line  for  even  the 
shortest  period  of  time.  So  far.  12.000 
vehicles  have  been  contracted  for 
under  the  first  2  years  of  the  5-year 
contract.  Over  15.000  vehicles  are 
.scheduled  for  the  fi.scal  1985  buy.  By 
the  time  the  operational  tests  will 
have  been  completed  and  nvitnved  by 
this  Congress,  over  5,000  HMMWVs 
will  have  been  delivered.  If  any  dis- 
crepancies are  encountered,  it  may  be 
far  easier  and  less  costly  to  retrofit 
these  vehicles  with  kits  in  the  field, 
than  to  hold  up  the  production  line. 

Like  any  prudent  businessman,  these 
delivered  vehicles  will  not  sit  idle  in 
some  inventory  area,  but  are  sched- 
uled    for     fielding    with     Army     and 


Marine  Corps  deployments  in  Europe 
and  the  Indian  Ocean,  with  the  pre- 
positioned  Rapid  Deployment  Force, 
and  field  units  all  over  the  United 
Stales.  Even  a  7-month  delay  will  se- 
verely di.srupl  this  fielding  effort. 

Mr.  President,  this  program,  like 
most  real  world  activities,  does  not  op- 
erate in  a  vacuum.  It  its  not  managed 
in  a  linear,  sterile  environment.  It  is  a 
dynamic  and  coordinated  effort,  well 
within  our  management  experience.  In 
its  effort  to  c.-ank  out  a  report  on  the 
HMMWV.  the  General  Accounting 
Office  has  done  a  disservice  to  those 
public  and  private  sector  managers 
who  engage  in  real  production  process- 
es, but  worst  of  all,  this  is  a  matter  of 
trust.  How  can  we  not  trust  those 
.same  men  and  women  to  build  the  nec- 
essary combat  support  vehicles  who 
would  b(>  required  to  u.se  them  in  the 
event  of  war  or  national  emergency? 

Mr.  President,  we  have  bought  no 
major  replacement  vehicles  for  the 
military  services  on  any  large  .scale 
since  1979.  Most  vehicles  in  our  inven- 
tory have  expected  useful  lives  of 
about  7  years.  Over  70  percent  of  our 
Jeeps  are  over  age.  With  improved 
readiness  and  force  modernization  be- 
coming high  priority  defense  needs, 
this  program  must  not  be  delayed— 
PartKuiarly  by  congressional  med- 
dling and  micro-management. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  of  course, 
if  all  the  problems  had  been  worked 
out  as  suggested  by  the  Senator  from 
Indiana,  there  would  be  no  purpose  in 
the  military  delaying  the  production 
themselves.  There  would  be  no  pur- 
pose in  them  proposing  further  devel- 
opmental and  operational  testing 
which  has  been  required  by  the  Under 
Secretary  of  the  Army. 

I  will  point  out  that  the  General  Ac- 
counting Office  has  just  released  this 
report.  It  IS  based  upon  the  best  infor- 
mation that  they  can  secure.  I  point 
out.  as  1  already  have,  that  the  Marine 
Corps  itself  has  recommended  that 
production  should  not  proceed  until 
the  problems  of  reliability  have  been 
worked  out. 

You  can  totally  discount  the  GAO 
report  if  you  want.  But  I  think  most 
Members  of  Congress  feel  that  they  do 
a  good  job.  I  quote  from  this  report.  It 
says: 

The  f;ict  ttiat  tlie  Army  approved  the 
HMMWV  lor  production  in  the  face  of  the 
poor  reliability  results  in  operational  testing 
indicated,  in  GAO'.s  opinion,  a  breakdown  in 
the  acquisition  process.  It  was  not  until 
afUT  tlie  production  contract  was  awarded 
thai  the  low  reliability  scores  achieved  in 
operational  testing  became  known  at  higher 
level.s  in  the  office  of  the  Secretary  of  De- 
fense  and   the   Army.  This   is  attributable 


criteria  cited  for  designating  these  weapons 
systems  a.s  major  systems. 

We  are  not  trying  to  .slow  down  the 
production  of  the  weapons  unnecessar- 
ily. As  a  matter  of  fact,  our  amend- 
ment basically  meets  the  lime  require- 
ment. The  Army  does  not  have  to 
make  a  decision  concerning  the  fi.scal 
year  1985  production  option  until 
April  1985.  The  current  .series  of  oper- 
ational tests  on  the  vehicle  are  sched- 
uled lo  begin  in  September  1984.  and 
conclude  in  late  November.  At  the 
very  latest,  test  results  will  have  been 
analyzed  by  February  or  early  March 
1985,  leaving  plenty  of  time  to  u.se  the 
test  results  lo  decide  on  the  fiscal  year 
1985  production  option. 

I  point  out  again  that  the  amend- 
ment is  reasonable.  It  meets  these 
time  schedules. 

All  we  ask  is  that  the  tests  be  corn- 


fixes  would  be  adequate  and  would  not  ad- 
\csely  affect  the  production  hardware. 

DOD  believed  that  the  cost  advantage  as- 
sociated with  the  multiyear  award  as  op- 
posed to  sintile  year  awards  outweighed  the 
risk  a.ssocialed  with  the  corrections  to  be 
made. 

On  page  11.  it  slates: 

DOD  did  not  agree  that  the  Arm.v  wa-s  not 
in  a  good  position  to  approve  the  u.se  of  a 
multiyear  contract  in  October  1982.  prior  to 
the  completion  and  analysi.s  of  the  testing. 
DOD  commented  tliat  only  the  concept  of  a 
multiyear  contract  was  approved  in  October 
1982  and  that  since  the  cortract  wa.s  not 
awarded  until  March  198.3,  the  te.st  resulls 
were  available  lor  evaluation  prior  to  the 
award. 

Mr.  President.  I  make  these  points 
simply  to  indicate  that  the  Depart- 
ment of  Defen.se  and  the  Department 
of  the  Army  have  been  clear  with 
regard  to  the  multiyear  award  and  the 


largely  to  a  Department  of  Defen.se  decision  HMMWV  production  decision.  The  failures 

made  earlv  in  the  development  program  not  were    understandable    problems,    and    were 

to    designate    the    HMMWV    as    a    major  therefore  all  within  the  state  of  the  art,  A 

s.vstem.  even  though  its  production  cost  wa-s  high  level  of  confidence  was  evident  to  the 

estimated  to  exceed  $1  billion,  one  of  the  decision    makers    that    the    recommended 


pleted,  analyzed,  and  then  reported  to     ^asis  for  it.   I   would  .say  simply  that 

having  personally  visited  the  assembly 
plant  in  Indiana,  the  plant  producing 
the  HMMWV  in  Indiana.  I  am  confi- 
dent that  the  procedures  are  not  only 
adequate  with  regard  lo  testing  and 
production,  but  I  am  simply  amazed 
that  this  argument  arises  at  all. 

I  have  deep  respect  for  the  distin- 
guished Senator  from  Delaware  and 
the  work  he  has  done  in  this  particu- 
lar field.  But  I  would  simply  respect- 
fullv'  suggest  that  in  this  particular  in- 
stance he  has  struck  out  altogether. 
The  demonstrable  evidence  is  zero. 

Mr.  President.  I  think  it  is  time  to 
bring  the  debate  to  a  halt  and  suggest 
the  Senator  ought  to  lake  a  look  at 
another  area  for  his  investigations.  In 
this  particular  case  he  ran  into  a  stone 
wall.  In  my  judgment,  production  is 
going  to  proceed  well:  testing  will  pro- 
ceed well.  It  has  the  confidence  of  the 
Department  of  Defen.se  and  the  con- 
cerned persons. 

We  are  sorry  that  the  GAO  data  was 
replicated  in  a  new  report.  That  does 
not  update  it  one  iota, 

Mr.  President.  I  ask  that  the  amend- 
ment be  .soundly  defeated  and  that  we 
proceed. 

Mr.  ROTH  addres.sed  the  Chair, 

The  PRESIDING  OFFICER,  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  what  it 
would  mean  is  that  we  totally  ignore 
the  report  to  the  Secretary  of  Defense 
by  the  General  Accounting  Office.  I 
want  to  underscore  the  fact  that  this 
report  was  i.ssued  June  12.  1984.  So  it 
is  a  current  report. 

I  know  that  the  contracting  officer 
and  the  Army  are  denying  that  there 
is  anything  wrong  with  what  was 
being  done.  I  would  just  say  that,  as 
chairman  of  the  Governmental  Affairs 
Committee,  time  and  again  we  have 
inade  investigations  into  defense  pro- 
curement issues,  including  the  i,ssue  of 
spare  parts,  and  I  have  yet  to  .see  the 
Army  or  the  services  come  forward 
and  admit  a  mistake.  You  are  always 


the  Armed  Services  Committee  of  th( 
House  and  Senate.  I  assume  that  the 
Senator  from  Indiana  has  confidence 
in  those  committees.  But  I  think  it  is 
important  to  underscore  that  it  is 
about  time  that  the  Senators,  even 
though  it  involves  production  in  their 
Slates,  be  concerned  about  cost  effec- 
tiveness. The  fact  is  that  General  Ac- 
counting Office  studies  have  shown 
that  the  general  pattern  is  that  we  are 
procuring  weapons  which  are  less  ef- 
fective than  required.  They  do  not 
meet  the  necessary  specifications  of 
the  weapons.  In  many  ca.ses  we  are 
putting  things  in  the  field  that  are  not 
as  excellent  as  they  should  be.  I  think 
we  have  a  chance  here  to  take  signifi 
cant  action  to  ensure  that  this  vehicle. 
which  I  think  can  become  an  excellent 
vehicle,  will  proceed  safely,  cost  effec- 
tively, and  on  time  as  well. 

So  I  would  again  urge  the  accept- 
ance of  my  amendment. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President 

Mr.  LUGAR.  Would  the  Senator 
yield? 

Mr.  QUAYLE.  I  yield  to  my  distin- 
guished senior  colleague. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
support.  I  think,  the  eloquent  argu- 
ments that  have  been  given  by  my  col- 
league. But  I  will  read  from  the  GAO 
report,  which  has  become  the  sub- 
stance of  our  debate  here.  On  page  10 
of  the  report,  it  .says  clearly: 

DOD  did  not  agree  that  awarding  the 
HMMWV  contract  was  premature,  or  that 
the  design  was  not  sufficiently  stable  to 
warrant  a  multiyear  contract,  DOD  slated 
that  extensive  study  of  the  test  results  a.s 
well  as  analysis  of  the  correction  to  the 
problems  disclosed  in   testing  preceded  the 
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wroriK.  arrording  to  the  military.  They 
always  ha\f  somt'  rationalization. 

Mr  Pn-.>idfnt.  I  think  these  facts 
cannot  be  denied.  If  the  reliability  had 
been  proven,  a.s  indicated  by  the  GAO 
report,  it  would  not  be  necessary  now 
to  .schedule  additional  tests.  Because 
of  the  concern  in  the  Army,  they  are 
scheduling  both  additional  so-called 
development  tests  as  well  a-s  operation- 
al tests. 

Mr.  President,  it  is  a  fact  that  no  one 
is  in  a  position  to  say  that  this  vehicle 
has  the  necessary  reliability  specified 
for  this  weapon.  I  have  already  spelled 
out  twice  how  this  has  failed.  The 
weapon  required  maintenance  every  82 
miles  in  the  last  test,  rather  than  300 
miles. 

There  is  mission  failure  roughly 
every  300  miles  instead  of  1.300  miles. 

The  purpose  of  a  new  test  is  to  see 
how  the  weapon  today  will  perform. 

Mr.  President,  all  we  are  asking  is 
that  these  new  results  be  analyzed, 
and  if  there  are  any  problems  that  a 
report  be  made  to  the  Armed  Services 
Committees  of  the  House  and  the 
Senate  on  how  they  will  be  handled. 
These  reports  will  be  in  lime  for  the 
production  of  1985  vehicles  in  1985 
dollars.  But  we  want  to  make  certain 
that  the  tests  are  adequate,  that  the 
analyses  are  sufficient,  and  that  the 
vehicle  will  do  what  is  claimed. 

Mr.  President,  1  urge  that  the 
amendment  be  adopted. 

Mr  Ql'AYI.E  addre.s.sed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Indiana. 

Mr  QUAYLE.  Mr.  President,  I  want 
to  attain  emphasize  that  the  data  is 
based  on  information  we  had  2  years 
ago.  It  is  simply  outdated. 

The  Senator  from  Delaware  referred 
to  the  miles  between  mission  failures, 
where  the  GAO  properly  pointed  out 
there  *ere  only  367  and  also  that  the 
Army  requirement  was  1.300. 

Well.  now.  that  has  been  corrected. 
The  last  vehicle  test  wa-s  not  1,300,  but 
it  was  5,000  miles.  They  are  now  aver- 
aging 2.000  miles,  which  is  700  miles 
more  than  the  requirement.  This  is 
the  latest  data.  This  is  the  way  the 
new  Army  jeep  is  performing,  way 
above  standards. 

The  Senator  from  Delaware  is  citing 
erroneous  facts  as  happening  at  this 
particular  time.  I  will  not  stand  by  and 
let  the  Record  show  that. 

Furthermore,  there  is  no  di.spute 
that  what  was  in  the  GAO  report, 
what  IS  included  in  that  GAO  report. 
is  accepted  by  the  Department  of  the 
Army,  accepted  by  the  contracting  of- 
ficer in  the  Department  of  the  Army, 
and  they  have  said  that  everything 
the  GAO  points  out  is  either  taken 
care  of  or  will  be  taken  care  of, 

I  would  like  to  read  what  the  recom- 
mendations are  from  the  GAO  After 
listening  to  the  Senator  from  Dela- 
ware, you  may  think  that  they  recom- 
mend simply  not  to  go  ahead  with  this 


program.  There  are  two  recommenda- 
tions: 

1.  To  a-ssure  tliat  the  HMMWV  reliabllily 
ran  be  properly  evaluated,  GAO  recom- 
mends thai  the  Secretary  of  Defen.se  direct 
the  Secretary  of  I  he  Army  lo  conduct 
follow-on  tcsling  m  an  environment  that  ac- 
tually represents  field  conditions  and  doe.s 
not  impose  restraints  that  invalidates  such 

IrslinK 

Recommendation  1  is  taken  care  of. 

2.  GAO  al.so  recommend.s  that  the  Secre- 
tary of  Defense-  empha-size  lo  all  DOD  pro- 
run-ment  agencies  the  need  to  be  certain  of 
an  lU-m  s  desitined  ability  before  entering 
mto  muliiyear  production  contracts 

Done.  Agreed  to.  They  are  going  to 
carry  out  the  recommendations  of  the 
GAO 

Mr.  President.  I  would  simply  say  in 
conclusion  that  not  only  is  this  data 
old.  but  everything  is  being  lived  up 
to.  The  Senator  from  Delaware,  per- 
haps tomorovv  or  some  other  day,  if  he 
really  and  truly  wants  to  pursue  this 
beyond  tonight,  might  want  to  sit 
down  with  the  contracting  officer  of 
the  Army  and  have  the  .same  conversa- 
tion I  had.  He  can  get  the  same  updat 
ed  information.  If  he  sees  that  there 
are  some  problems  w  hich  I  did  not  see, 
so  be  it.  But  that  will  not  be  what  he  is 
going  to  find.  He  is  going  to  find  out 
that  the  program  is  going  on  schedule, 
that  the  deficiencies  have  been  met. 
that  the  HMMWV  is  now  performing 
to  requirements. 

Furthermore,  we  are  going  ahead 
with  the  further  operation  testing  and 
development. 

Mr.  President,  I  believe  that  this 
amendment  would  do  precisely  what 
the  Senator  from  Delaware  does  not 
want  to  see  happen.  That  is  to  impede 
the  cost  effect ivene.ss.  It  will  hurt  the 
cost  effectiveness  to  slow  down  2.  3,  or 
4  months.  It  will  cau.se  not  only  eco- 
nomic destruction,  but  be  a  real  dis- 
service to  a  program  that  does  not  de- 
serve this  kind  of  statement  attached 
to  it. 

Mr.  President,  it  is  a  good  program. 
It  will  continue  to  be  a  good  program. 
On  the  idea  that  .somehow  no  one  is 
paying  attention  to  it,  the  Under  Sec- 
retary of  Defense.  Mr  Carlucci  at  the 
time,  designated  the  Department  of 
Defense.  Everyone  over  there  knows 
this  program.  It  is  a  major  program. 

Mr.  President.  I  hope  the  amend- 
ment is  soundly  defeated. 

Mr.  ROTH.  Mr.  President.  I  a.sk  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yea.s  and  nays  were  ordered. 

Mr  ROTH.  Mr  President,  I  ask  for 
the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 


Mr.  NUNN.  Mr.  President.  I  shall 
not  belabor  this.  I  know  the  Senate 
has  already  voted  on  this.  I  shall  sup- 
port the  Roth  amendment.  I  think  in 
all  likelihood,  these  problems  are  not 
problems  that  cannot  be  solved,  but  I 
think  the  principle  the  Senator  from 
Delaware  is  setting  forth  here  about 
having  these  tests  performed  in  a 
thorough  way  before  we  make  commit- 
ments is  a  sound  principle.  I  know  the 
General  Accounting  Office  said  so.  I 
know  the  Senator  from  Indiana  dis- 
agrees and  the  chairman  disagrees 
with  that.  But  I  think  it  is  important 
for  some  of  us  to  follow  some  pro(f> 
dure  here. 

I  know  the  Senator  from  Delaware 
has  done  an  enormous  amount  of  work 
in  the  Governmental  Affairs  Commit- 
tee trying  to  establish  at  least  a  modi- 
cum of  consistency  in  procurement 
contracts.  This  program  has  had  some 
problems.  I  know  they  are  not  signifi- 
cant problems,  but  the  principle  is  cor- 
rect. 

Interestingly  enough,  the  committee 
has  in  its  bill  the  DIVAD  program 
with  precisely  this  same  kind  of  lan- 
guage. The  DIVAD  program  has  had 
more  serious  technical  problems  than 
this  program  but  I  think 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  quest  ion? 

Mr.  NUNN.  I  shall  be  delighted. 

Mr.  QUAYLE.  Where  does  the  Sena- 
tor from  Georgia  think  they  are  not 
going  to  get  the  evaluation  of  testing. 
developmental  testing  and  operational 
testing,  before  they  go  into  produc- 
tion? How  many  jeeps  does  he  think 
are  coming  off  the  line  now  in  the 
next  month  or  couple  of  months? 

Mr.  NUNN.  I  cannot  really  answer 
the  Senators  question,  but  I  will  say 
this:  The  Senator  has  talked  about 
holding  this  up  and  that  this  could 
cause  contract  problems.  All  the  infor- 
mation I  have  is  the  only  way  this  can 
be  held  up  is  if  the  testing  the  Senator 
from  Delaware  has  in  mind  were  to 
reveal  serious  enough  prohlems  .so 
that  then  the  contract  it.self  could  be 
interfered  with,  in  which  case  it 
should  be  interfered  with.  So  the  test- 
ing that  is  going  to  take  place  under 
the  Roth  amendment,  as  I  understand 
it.  will  not  cau.se  a  contractual  prob- 
lem. 

Mr  QUAYLE.  The  testing  is  going 
to  go  ahead  with  or  without  the 
amendment.  The  testing  is  .scheduled 
to  take  place  later  on  this  summer.  No 
one  IS  disputing  that.  The  Roth 
amendment  simply  delays  the  report- 
ing and  stretches  this  out  for  a  period 
of  90  days. 

Mr.  NUNN.  The  dillerence  is 

Mr.  QUAYLE.  The  production 
schedule  does  not  even  be^in  until 
ne.xt  spring. 

Mr,  NUNN.  Mr.  President.  I  do  not 
disagree  with  the  Senator  The  differ- 
ence is  und(T  tln'  prmciph'  of  the  Sen- 


ator from  Indiana,  we  would  not  be 
able  to  do  anything  until  the  testing 
of  group  E. 

Mr.  QUAYLE.  This  is  not  unusual. 
You  go  out  and  have  a  few  of  the 
trucks  and  have  the  full  evaluation 
and  testing.  The  Senator  knows  that. 
We  are  following  regular  procedure  on 
this.  This  is  not  an  irregular  proce- 
dure. 

Mr.  NUNN.  The  problem  is  we  have 
too  many  procedures  that  have  been 
followed  too  long  that  have  not  been 
careful  enough  and  prudent  enough.  I 
think  the  principle  the  Senator  from 
Delaware  has  in  his  amendment  is  a 
sound  principle.  I  think  the  GAO  prin- 
ciple is  a  sound  one. 

I  am  very  much  in  support  of  mul- 
tiyear  procurement.  But  when  we  start 
going  into  multiyear  procurement 
when  we  do  not  have  a  stable  design. 
we  are  deviating  from  the  rules  that 
almost  everyone  in  favor  of  multiyear 
programs  has  approved  of  from  the 
beginning. 

1  do  not  say  this  is  not  going  to  work 
out.  I  do  not  believe  what  the  Senator 
from  Delaware  is  advocating  is  going 
to  interfere  with  the  contract  unless 
there  are  serious  problems  that  devel- 
op, in  which  case  the  contract  should 
be  interfer(>d  with. 

Mr.  QUAYLE.  I  .suggest  the  Senator 
might  want  to  talk  to  the  contractors 
or  some  of  the  .subcontractors.  This  is 
going  to  cause  a  delay  of  up  to  3  or  4 
months  no  matter  what  if  this  amend- 
ment pa.sses.  If  the  Senator  does  not 
believe  that,  he  ought  to  sit  down  and 
talk  to  some  of  the  contracting  or  .sub- 
contracting people,  because  it  is  going 
to  cause  a  delay  and  there  is  going  to 
be  a  disruption.  I  do  not  know  what 
principles  the  Senator  is  talking  about 
becau.se  the  Department  of  the  Army 
accepts  what  the  GAO  pointed  out. 
They  have  accepted  it  and  corrected  it. 
That  is  the  way  this  thing  is  supposed 
to  work. 

What  I  am  saying  is  that  this  pro- 
gram is  working  well,  going  along  on 
,schedule.  on  procedure,  and  this  is 
simply  a  delaying  type  of  amendment. 
If  you  want  to  talk  about  procedure 
and  talk  about  regular  procedure,  they 
have  lived  up  to  what  is  in  the  GAO 
report.  They  do  not  dispute  that. 

I  just  read  the  two  recommenda- 
tions. They  accept  that.  I  do  not  know 
w  hat  principle  the  Senator  from  Geor- 
gia is  talking  about. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  yeas 
and  nays  have  been  ordered. 

Mr.  LEVIN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  Many 
of  the  problems  that  have  been  identi- 
fied in  previous  tests  of  the  vehicle 
appear  to  be  well  on  their  way  to  solu- 
tion. At  this  point,  in  light  of  the 
newer  evidence  and  given  this  later 
testing,  the  delays  in  this  program 
that  might  result  from  this  amend- 
ment are  no  longer  justified. 


The  amendment  now  before  us  is 
neither  the  best  nor  the  most  appro- 
priate method  by  which  to  ensure  that 
the  HUMVEE  program  is  properly 
managed  and  that  the  HUMMER  ac- 
tually performs  as  advertised. 

I  have  .several  rea.sons  for  this  posi- 
tion: 

First,  many  of  the  problems  identi- 
fied in  the  previous  testing  of  the  vehi- 
cle appear  to  be  well  on  the  way  to  so- 
lutions. The  Army  has  concluded  that 
later  testing  indicates  that  the  con- 
tractor has  corrected  the  deficiencies 
identified  in  earlier  development  and 
operational  testing. 

Second,  the  contract  for  the 
HUMVEE  already  is  being  renegotiat- 
ed to  permit  a  slower  and  steadier  in- 
crease in  the  production  rate.  This 
means  that  fewer  vehicles  will  be  pro- 
duced initially  this  partially  meets  the 
objective  of  this  amendment. 

Third,  while  this  program  was  desit;- 
nated  as  a  ■nonmajor"  procurement 
program,  it  has  come  under  increasing 
oversight  by  high  level  officials  in  the 
Army.  I  also  understand  that  officials 
in  the  Defense  Department  also  have 
examined  this  program.  Thus,  its  tech- 
nical designation  has  not  prevented 
senior  officials  from  following  its 
progress  and  exercising  responsitailily 
for  its  management.  Therefore,  an- 
other goal  of  the  amendment  already 
has  been  met.  and  passage  of  the 
amendment  is  not  necessary  for  this 
major  objective  of  the  amendment's 
sponsor  to  have  been  accomplished. 

Fourth,  under  the  worst  circum- 
stances, and  we  all  know  how  -Mur- 
phy's Law"  works  to  ensure  that  our 
Government  bureaucracies  work  more 
slowly  than  planned,  this  amendment 
might  interfere  with  exerci.se  of  the 
3d-year  production  option  on  this  con- 
tract until  after  May  1.  1985.  If  that  is 
the  case,  the  Government  might  face 
the  loss  of  almost  S24  million  m  con- 
tract termination  liability  costs. 

Mr.  President,  considering  all  these 
factors,  the  best  way  to  protect  the 
American  soldiers,  who  need  these  ve- 
hicles to  replace  their  overage  jeeps, 
and  the  American  taxpayers,  is  to 
defeat  this  amendment. 

Mr.  TOWER.  Mr.  President,  1  point 
out  the  very  GAO  report  the  Senator 
from  Delaware  refer  to  says: 

Should  the  Government  now  act  to 
modify  or  terminate  the  contract,  the  lonw- 
lerm  production  and  financial  commilmeiU.s 
of  A.  M.  General  and  subcontracts  render 
such  action  more  difficult  and  expensive. 

I  move  lo  lay  the  amendment  of  the 
Senator  from  Delaware  on  the  table.  I 
ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Delaware  on  the  table.  The  yeas 


and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  IMr. 
ChafeeI.  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Kansas  [Mrs.  K.assebaum].  the  Sena- 
tor from  Oregon  [Mr.  Packwood].  the 
Senator  from  South  Dakota  [Mr. 
Pressler].  and  the  Senator  from  Ver- 
mont [Mr.  Stafford],  are  nece.s.sarily 
absent. 

Mr.  CR.ANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGs].  the  Senator  from 
Kentucky  [Mr.  Huddleston].  the  Sen- 
ator from  Louisiana  [Mr.  Long],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis],  are  nece.s.sarily  ab.sent. 

The    PRESIDING    OFFICER    [Mr. 
Goldwater].  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced- yeas  51. 
nays  38.  as  follows; 

[RoUcall  Vole  No.  151  Leg.] 
YEAS-51 


Abdnor 

.ArmstroriH 

Baki  r 

Borrii 

Boschftilz 

Cochran 

Cohen 

DAmalo 

Danforlh 

Drnton 

Dixon 

Dole 

Uomcnici 

Ea-sl 

Exon 

Ford 

Garn 


.Andrrws 

BaiimLS 

Hcnl.st-n 

Bid.n 

Bincaman 

Rrndlcy 

Hiimpcrs 

Biirdick 

Bvrd 

ciulps 

Cran.ston 

Di'Concmi 

Dodd 


Chafei' 
DurenbrrKt'r 
Hari 
HoUings 


Glonn 

Gold*  at  rr 

Gurlon 

Gra-s-sley 

Halrh 

Hawkin-s 

Horht 

Hcflin 

Heinz 

Helms 

Humphrey 

Jep.sen 

Kastcn 

Kennedy 

Laxalt 

Levin 

Lugar 

NAYS-38 

Eacletoii 

E\ans 

Halfield 

Inouye 

Johnston 

Laulenberii 

l*ahy 

Mathias 

MaLsunasa 

McClure 

Melcher 

IVlelzenbaum 

IVIilrhell 


.MatlihKly 

Murkowski 

Nirkles 

Percy 

Quayle 

Riegle 

Rudman 

Speel  er 

S!even.s 

.Symm.s 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


Moynihan 

Nunn 

Pell 

Proxmire 

Pryor 

Randolph 

Roth 

Sarbane,s 

Sa.s.ser 

Simp.son 

T.songa.s 

Zorinsky 


NOT  VOTING- n 


Huddle.slon 
Ka.s.sebaum 
Liong 
Packwood 


Pres.sler 
Slafford 
Stennis 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWNER.  Mr.  President,  if  I  can 
have  the  attention  of  the  Senate  and 
if  we  can  have  a  little  order.  I  will  ex- 
plain what  might  happen  next. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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Mr.  TOWER.  Mr.  President,  on  my 
list,  other  than  technical  amendments 
which  can  be  accomplished  by  unani- 
mous consent.  1  have  only  three 
amendments  remaining  — one  by  the 
distinguished  Senator  from  Louisiana 
[Mr.  Johnston]  which  is  going  to  be 
agreed  to  by  the  committee:  two  by 
the  Senator  from  Montana  I  Mr  Mel- 
CHER]  which  I.  for  one.  cannot  agree 
to.  I  do  not  know  whether  he  wants 
record  votes  on  them. 

Those  are  the  only  three  amend- 
ments that  I  find  on  my  list  that  are 
still  outstanding.  If  any  other  Sena- 
tors have  amendments  that  I  have 
overlooked,  I  would  appreciate  it  if 
they  would  come  forward  at  this  time. 
It  appears  that  no  other  Senators 
have  amendments.  There  will  not  be  a 
rollcall  vote  required  on  the  amend- 
ment of  the  Senator  from  Louisiana. 

Mr  NUNN.  Mr.  President.  I  under- 
stand that  the  Senator  from  Arkansas 
[Mr.  Bumpers]  has  an  amendment. 

Mr.  BUMPERS.  I  have,  and  it  will 
take  about  .30  seconds. 

Mr  TOWER.  Perhaps  we  could  deal 
with  the  Johnston  amendment  and 
the  amendment  of  the  Senator  from 
Montana.  I  do  not  know  whether  he 
wants  a  voice  vote  or  a  rollcall  vole.  I 
will  have  to  oppose  them. 

May  we  have  the  attention  of  the 
Senator  from  Montana?  Does  the  Sen- 
ator from  Montana  want  record  votes 
on  his  two  amendments?  I  understand 
that  he  has  onlv  two 

Mr  MELCHER  Mr  President,  will 
the  Senator  yield'' 

Mr  TOWER.  I  yield  for  response  to 
my  question 

Mr  MELCHER.  I  have  two  amend- 
ments that,  as  I  understand,  the  com- 
mittee wants  to  accept.  I  have  two 
housing  amendments  that  I  do  not 
know  whether  the  chairman  is  refer- 
ring to  those  or  not. 

Mr.  TOWER.  The  two  housing 
amendments  are  the  ones  I  was  refer- 
ring to,  and  I  am  afraid  I  cannot 
accept  them 

Mr  THURMOND  Mr.  President. 
will  the  Senator  yield  to  me? 

Mr  TOWER  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr  President,  we 
have  included  every  possible  project 
that  I  can  conceive  of  that  could  be 
built  out  of  savings.  We  have  given 
every  consideration  to  all  these 
projects  and  we  have  included  a  great 
many  hoping  there  will  be  savings,  but 
there  is  no  use  to  include  any  more  be- 
cause I  think  we  have  included  all  we 
can  pos-sibly  take 

I  would  be  very  glad  to  accommodate 
the  Senator  I  do  not  see  any  way  to 
do  It. 

Mr.  TOWER.  I  think  we  should 
withhold  debate  on  the  amendments 
of  the  Senator  from  Montana. 

The  Senator  from  Louisiana  has 
been  waiting  patiently  for  some  time, 
so  I  yield  the  floor. 


^MKND.MtiNT  NO.  3286 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) propo,ses  an  amendment  numbered 
.1286 

Mr  JOHNSTON  Mr  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispen.sed 
with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

In.sert  at  the  appropriate  place  In  Tlile  III 
of  the  bill  the  (ollov^ing  new  section. 

AlJTHOBIiATlON  FOR  PROBIJCTION  OF  THE  ISS 
MILLIMETTCR  ARTII.LF.B  VFIRED,  ATOMIC  PRO 
JECTII-E 

SEr  (ai   Nniviiihstanding   any   other 

provision  of  law.  the  Secretary  of  Energy 
may  obligate  not  more  than  $50  million 
from  funds  otherwi.st'  authorized  lo  be  ap- 
propriated In  this  Act  for  the  construction 
of  facilities  necesjiary  to  produce  the  155 
millimeter  artillerylired.  atomic  projectile 
Project  82  D  109). 

'bi  NotwiUvstandtng  any  othiT  provision 
of  lau.  in  the  rase  of  the  155  millimpler 
atomic  firi-d  artillery  projectilt-  ■  W  82)  and 
the  8inch  atomic-fired  artillery  project ilr 
I  W  79),  lh«'  following  conditions  shall  be  ad 
hered  lo; 

i|)  the  total  numtier  of  both  such  war- 
heads produced  may  not  exceed  925, 

i2)  the  total  funds  that  may  be  expended 
lor  the  production  ol  both  such  warheads 
.subsequent  to  the  date  of  i-nactmi'nt  of  this 
Act  shall  not  «xceed  $1,100  000.000 

'3i  no  such  warheads  produced  after  the 
dalr  of  enactment  of  this  Act  may  be  pro 
ducrd  in  the  enhanced  radiation  version: 

<4)  in  producinu  both  such  warheads,  spe 
rial  emphasis  shall  be  placed  upon  improve- 
ments in  the  safely,  security,  rantte  and  sur- 
vivability of  such  warheads,  and 

<5)  replacement  of  obsolete  atomic-fired, 
artillery  projectiles  now  in  Europe  with 
such  improved  warheads  will  be  accom- 
plished within  the  nuclear  stockpile  limits 
agreed  to  by  NATO  Defen.se  Minislt-rs  at 
Montebello.  Canada,  in  October  1983,  which 
required  the  withdrawal  of  1,400  warheads 
from  the  European  stockpile  in  addition  to 
till'  1.000  warheads  withdrawn  m  1980 

ic)  No  action  may  be  t.alti'n  lo  implement 
the  authority  contained  in  this  .section  until 
the  Secretary  of  Deten.sr  has  submitted  a 
plan  for  the  implementation  of  the  provi 
Mons  of  this  .section  to  the  Cuinmittees  on 
Armed  Services  of  the  Senate  and  the 
Hou.se  of  Representatives.  " 

Mr.  JOHNSTON  Mr  Pre.sident.  in 
last  years  defense  authorization  bill  I 
and  others  oppo.sed  a  plan  of  the  De 
partment  of  Defense  to  go  into  a  very 
large  program  involving  enhanced  ra- 
diation 155-millimeter  and  8-inch 
shells  Our  reasoning  vias  it  was  too 
expensive  and  that  the  deployment  of 
that  many  weapons  in  Europe  was  un- 
necessary and  was  not  a  good  expendi- 
ture of  money 

This  year.  Mr  President,  the  De- 
partment of  Defense  has  come  to  me 
and  others  with  a  new  plan  involving 


the  same  limitations  in  money  and  the 
saine  prohibition  on  enhanced  radi- 
ation shells  that  we  had  last  year  but 
allowing  flexibility  to  u.se  the  same 
$1.1  billion  for  either  the  155-millime- 
ter shell  or  the  8-inch. 

The  reasoning  is  very  simple,  that 
the  number  of  155-millimeter  tubes  as 
compared  to  the  8  inch  has  a  ratio  of 
about  5  to  1.  As  there  be  distributed 
approximately  the  same  number  of 
rounds  among  155-rnillirneter  tubes  as 
you  can  the  8  inch,  then  it  will  be 
theoretically  and  I  think  in  fact  five 
times  more  difficult  for  the  enemy  to 
defend  against  the  deployment  of  the 
155-millimeter  shells  as  with  the  8 
inch. 

We  continue  the  prohibition  in  this 
amendment  against  enhanced  radi- 
ation. 

I  want  to  emphasize  we  keep  the 
same  $1.1  billion  limitation  m  the  total 
amount  of  dollars  that  ma.v  be  spent. 
We  further  provide  that  production 
may  not  proceed  of  the  155  tnillimeter 
shell  until  and  unle.ss  the  Secretary  of 
Defense  has  submitted  lo  Congress  a 
production  plan,  showing  that  the.se 
shells  may  in  fact  be  produced  within 
the  limitation  and  show  nit;  that  the 
plan  for  deployment. 

We  also  take  forward.  Mr.  President. 
the  positive  requirement  that  the  nu- 
clear stockpile  limits  as  agreed  to  in 
Montebello.  Canada,  in  October  U)8.3. 
be  complied  with  and  that  requires  the 
withdrawal  of  the  1,400  warheads 
from  the  European  stockpile  in  addi- 
tion to  the  1.000  warheads  witlulrawn 
in  1980. 

I  might  add  that  this  is  not  conced- 
ing very  much  on  the  part  of  the  De- 
partment of  Defense  becau.se  the 
present  v^arheads  which  are  deployed 
in  Europe  are  very  unpredictable,  inef 
fective,  and  have  such  low  yield  that 
you  do  better  not  to  have  atomic  war 
heads. 

So.  Mr.  President.  I  submit  ihe 
amendment  and  ask  for  its  approval. 

Several  Senators.  Vote.'  Vote! 

Mr.  NUNN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Louisiana.  I  have  been  involved  in  this. 
He  and  I  worked  together  on  it. 

This  overall  effort  starting  last  year 
has  resulted  in  cutting  the  program 
approximately  in  half  and  al.so  .saved 
$3  billion.  This  is  a  restructuring  pro- 
gram, but  we  have  a  definite  cap  so 
the  program  costs  will  not  go  up.  The 
numbers  will  be  much  le.ss  than  the 
original  numbers  and  the  program  is  a 
matter  of  shifting  not  a  matter  of  in- 
creasing. I  think  it  is  a  good  ainend- 
menl  and  I  will  .supi)ort  it. 

Mr.  TOWER.  Mr.  President.  I  ri.se 
for  the  purpose  of  cotnmending  the 
distinguished  ranking  member.  Sena- 
tor Nunn.  and  my  colleague  from  Lou- 
isiana. Senator  Johnston,  for  offering 
this  important  amendment.  This 
amendment  provides  the  Department 
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of  Defense  with  authority  to  proceed 
with  production  of  a  modern  155-milli- 
meter nuclear  artillery  shell.  The 
package  they  have  presentied  is  not 
completely  satisfactory  from  my  own 
point  of  view,  but  I  believe  that  it  rep- 
resents an  important  compromise  that 
addresses  many  of  the  concerns  raised 
by  my  colleagues  last  year.  Important- 
ly, it  permits  this  modernization  pro- 
gratn  to  proceed,  albeit  in  a  form  sub- 
stantially scaled  down  from  that 
which  the  administration  originally  re- 
quested. 

There  is  one  specific  concern  that  I 
would  like  to  express.  The  total  of  925 
new  8  inch  and  155-millimeter  nuclear 
artillery  shells  that  this  amendment 
permits  to  be  produced  is  low.  This 
concerns  tne  because  the  Montibello 
decision  of  October  1983  to  unilateral- 
ly withdraw  1.400  nuclear  weapons 
Irom  Europe  was  made  by  NATO  in 
the  expectation  that  our  tactical  nu- 
clear inventory  would  be  fully  modern- 
ized. This  will  be  a  matter  that  we  can 
address  m  conference,  and  there  will 
bt  other  opportunities  to  review  it  in 
the  tut  lire. 

Notwithstanding  this  concern.  I 
commend  my  colleagues  for  their  hard 
work  on  this  mailer  and  I  urge  that 
the  Senate  adopt  their  amendment. 

I  commend  my  colleague  from  Geor- 
gia and  Louisiana  who  worked  togeth- 
er on  this  amendment.  I  am  prepared 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  3286)  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vole  by  which  the 
amendment  was  agreed  lo. 

Mr.  VOHNSTON.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  lo. 

Mr.  TOWER.  Mr.  President,  we  only 
have  three  more  amendments  lo  dis- 
pense with,  the  amendment  of  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], and  I  see  he  is  not  in  the  Cham- 
ber now. 
Here  he  is. 

I  am  prepared  to  accept  the  amend- 
ment ol  the  Senator  from  Arkansas 
and  take  it  to  conference,  but  in  that 
it  is  out  of  the  jurisdiction  my  guess  is 
the  House  Members  will  probably 
raise  a  point  of  order  against  it. 

So  with  that  understanding  I  will 
accept  it  and  lake  it  to  conference. 

AMKNDMENT  NO.  3287 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] for  him.se:f  and  Mr.  Pryor  proposes  an 
amendment  numbered  3287. 


Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  W'ith- 
out  objection,  it  is  .so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  in  the  bill  insert 
the  following;  new  section 

•'Sec.  .  Notwithstandmt;  an\  oilier  pro\i 
sion  of  law.  lands  in  the  vicinity  of  Bull 
Shoals  Lake  in  Arkansa.s  administered  by 
the  Army  Corps  of  Engineers  which  have 
been  declared  excess  to  the  Department  of 
the  Army  needs  shall  remain  under  the  ad- 
ministration of  the  Corps  ()(  Ensiineers  and 
shall  not  be  di.sposed  of  by  the  General 
Services  Administration  or  the  Bureau  of 
Land  Management 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  I  am  offering  to  S.  2723. 
the  Defense  Authorization  Act.  would 
prohibit  the  Army  Corps  of  Engineers 
from  disposing  of  important  undevel- 
oped lands  near  Bull  Shoals  Lake  in 
Arkansas  that  are  now  under  its  ad- 
ministration. The  proposed  disposal  of 
850  acres  is  opposed  by  many  local  citi- 
zens, business  groups,  and  the  Arkan- 
.sas  Game  and  Fish  Commission. 

During  March  and  April  1982.  the 
Corps  of  Engineers  surveyed  its  hold 
ing  around  Bull  Shoals  Lake  pursuant 
to  Executive  Order  12348.  The  corps 
determined  on  January  21.  1983.  that 
12  parcels  of  land  near  the  lake  com- 
prising roughly  850  acres  were  excess 
lo  the  Department  of  the  Army's 
needs.  As  a  result,  530  acres  of  ac- 
quired land  will  soon  be  reported  to 
the  General  Services  Administration 
for  disposal,  and  320  acres  of  public 
domain  land  will  be  reported  to  the 
Bureau  of  Land  Management  lor  dis- 
posal. 

The  sale  of  these  tracts  does  not 
appear  to  be  warranted  by  any  press- 
ing management  problem,  nor  would  it 
generate  substantial  revenues  for  the 
Government.  The  .sale  would,  however. 
threaten  the  area  with  accelerated 
commercial  development.  By  offering 
the.se  tracts  to  the  highest  bidder,  the 
General  Services  Administration  and 
the  Bureau  of  Land  Management  will 
almost  certainly  guarantee  that  they 
will  be  intensively  developed,  contrib- 
uting to  water  quality  problems  in  the 
lake  and  destroying  the  character  of 
its  shoreline. 

A  number  of  groups  and  individuals 
have  objected  to  the  propo.sed  sale  for 
these  and  other  reasons.  The  Chamber 
of  Commerce  of  Mountain  Home.  AR. 
Ihc  community  which  would  be  most 
affected  by  the  disposal  of  these  lands, 
has  protested  the  sale  because  of  the 
negative  effect  on  the  tourism  indus- 
try that  would  result  from  increased 
development  along  the  lake.  The  Ar- 
kansas Game  and  Fish  Commission 
has  also  expressed  strong  opposition 
to  the  sale.  In  a  letter  lo  the  Corps  of 
Engineers,  the  Commission  noted  that 
the  area  is  heavily  used  by  hunters 
and  other  sportsmen,  and  provides  the 
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only     significant     remaining 
habitat  along  the  lake. 

I  have  had  .serious  reservations 
about  the  a.s.sel  management  program 
since  its  initiation  by  Executive  Order 
12348  in  1982.  Although  I  am  not  op- 
posed to  the  disposal  of  all  surplus 
Government  properly.  I  am  convinced 
that  an  accelerated  Federal  land  sales 
program  is  not  in  the  best  interests  of 
either  the  Federal  Government  or 
lho.se  citizens  most  directly  affected 
by  the  .sale  of  specific  tracts. 

The  Corps  of  Engineers'  decision  lo 
make  850  acres  near  Bull  Shoals  Lake 
available  for  dispo.sal  is  but  one  recent 
illustration  of  the  shorlsightedne.ss  of 
the  a.sset  management  program.  This 
amendment  will  merely  ensure  that 
these  important  lands  remain  in  Fed- 
eral ownership  where  they  will  best 
serve  the  needs  of  all  citizens.  I  urge 
Its  adoption. 

Mr.  President,  let  me  .say  to  my 
friend  from  Texas  I  certainly  do  not 
want  lo  burden  the  bill.  If  there  were 
not  some  .sense  of  urgency  about  this. 
Senator  Pryor  and  I  would  not  offer 
It. 

It  simply  IS  that  the  Corps  of  Engi- 
neers has  in  excess  of  850  acres  of  land 
on  Bull  Shoals  Lake,  winch  is  one  of 
our  big  tourist  attractions:  550  acres  of 
this  goes  to  the  General  Services  Ad- 
ministration: 300  acres  of  it  goes  to 
BLM. 

They  soon  will  be  selling  that  land. 
It  will  be  developed.  The  people  m 
that  part  of  the  Stale  are  in  a  slate  of 
rebellion  about  it. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield  for  an  observation.  I 
believe  the  Senators  persuasive  argu- 
ment has  convinced  both  managers  of 
the  bill. 

Mr.    BUMPERS.    The   Senator   does 
not  want  me  to  call  for  a  rollcall  vote? 
Mr.  NUNN.  I  really  think  the  argu- 
ment lias  been  overpowering. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TOWER.  Mr.  President.  I  say  to 
the  Senator  from  Arkan.sas  that  I  will 
be  delighted  to  argue  with  him  in 
favor  of  the  amendment  in  conference. 
but  the  Hou.se  could  raise  a  point  of 
order  against  it  because  of  a  point  of 
uirisdiction. 

Mr.  BUMPERS.  Mr.  President.  I  do 
not  wish  to  slow  this  process  up  with 
this  amendment,  but  I  may  offer  it 
again  on  the  debt  ceiling  limit. 
Mr.  TOWER.  On  what.' 
Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield,  both  my  predeces- 
.sor.  Senator  Stennis.  and  I  will  be  de- 
lighted to  take  this  amendment  to  con- 
ference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  3287 1  was 
agreed  lo. 
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Mr.  TOWER.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  JEPSEN.  Mr  President.  I  move 
to  lay  that  motion  on  the  table, 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  TOWER.  Mr  President,  all  we 
have  are  two  amendments  of  the  Sena- 
tor from  Montana  and.  I  beg  the  Sena- 
tors  pardon.  Senator  Byrd  has  an 
amendment,  and  I  am  \ery  sorry.  It 
wa.s  crossed  off  my  list  by  mistake.  I 
proffer  my  deepest  apologies  lo  the 
distinguished  minority  leader. 

Mr  BYRD  The  Senator  need  not 
apologize. 

i^MENDMENT  NO.  3388 

'Piirposf  To  requirr  crriificaiion  of  mrtal 
miilform  producl.s  procured  by  ihr  D«- 
partment  of  Defense.  iIa  cotitratlinK  t-le 
menls.  coniractors.  or  .sutjcontrartors.  as 

coni.'iininkc  ii>i  Cuban  or  Rii.viiHn  nickth 

Mr  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated  bv  the  clerk 

The  PRESIDING  OFFTCER.  The 
amendment  will  be  staled. 

The  legislative  clerk  read  as  follows: 

Tlu-  Senator  from  West  Virginia  tMr. 
Byrd)  proposes  an  amendment  No.  3288 

Af  the  appropriate  place  in  the  bill,  add 
thr  followini! 

Sec.  1  I  Thi'  D<'partmrnt  of  Dofr-nsr 
shall  certifj  thai  all  mttal  miilform  prod- 
ucts procured  t)>  the  D<-partm«-nl  or  any  ol 
Its  elemenli.  its  contractors,  or  its  .subcon 
tractors,  contain  no  Cuban  or  Ku.s.sian 
nickel  ' 

Mr  BYRD  Mr.  President,  my 
amendment  requires  the  Department 
of  Defense  to  certify  that  all  metal 
miilform  products  procured  by  DOD. 
Its  contractors,  or  its  subcontractors, 
contain  no  Cuban  or  Russian  nickel. 

Some  Senators  may  be  surprised  to 
learn  that  there  are  indications  that 
Cuban  and  Russian  nickel  is  making 
Its  way  into  the  United  States.  Even 
more  surprising  is  the  strong  po.ssibiIi 
ty  that  Cuban  and  Russian  nickel  has 
been  procured,  unwittingly,  by  the  De- 
partment of  Defense. 

Cuban  nickel  imports  into  the 
United  States  ha\e  been  banned  since 
1963.  when  President  Kennedy  put 
pressure  on  Fidel  Castro  by  ordering  a 
comprehensive  trade  ban  with  Cuba 

On  November  21.  1983.  the  U.S. 
Treasury  Department  announced  that 
Ru.ssian  nickel  was  deemed  to  contain 
Cuban  nickel  feedstock,  and  therefore 
was  no  longer  acceptable  for  entry 
into  this  country.  The  Trea.sury  De- 
partment decision  stated  that  the  ban 
on  Russian  nickel  would  remain  in 
effect  until  the  United  States  and  the 
Soviet  Union  have  arranged  for  inspec- 
tion of  Russian  nickelmaking  facilities. 
The  Soviets  will  not  agree  to  such  m 
spections.  The  Treasury  Department 
decision  does  not  apply  to  Soviet 
nickel-bearing  materials  that  are  reex- 
ported to  the  United  States  from  a 
third  country,  when  the  nickel  has 
been  combined  with  other  elements  to 


form  nickel  alloys  or  stainless  steel. 
That  is  a  gaping  hole  in  the  embargo 
on  Cuban  and  Ru.ssian  nickel. 

Cuban  nickel  is  totally  banned  from 
rntering  the  United  States  under  the 
terms  of  .section  5(b>  of  the  Trading 
With  the  Enemy  Act,  50  U.S.C.  appen- 
dix 5.  and  by  sections  515.201  and 
515.204  of  the  Cuban  as.sets  control 
regulations.  31  CFR  part  515. 

The  Treasury  ban  did  not  extend  lo 
nickel  alloy  or  stainless  steel  products 
made  from  Soviet  nickel  outside  the 
Soviet  Union,  and  then  shipped  to  the 
United  States  The  Treasury  Depart- 
ment apparently  was  unsure  of  how 
much  Soviet  nickel  was  being  u.sed  in 
the  manufacture  of  such  products. 
Without  detailed  knowledge  of  wheth 
er  Soviet  nickel  was  being  used  in  all 
of  the  wide  range  of  nickel  alloy  and 
stainless  steel  products,  the  Treasury 
decided  to  control  only  the  products 
that  came  directly  from  the  Soviet 
Union  to  the  United  States  In  their 
unfabricated  form. 

Without  commenting  on  the  merits 
of  the  Treasury  de<ision  to  exclude 
third-country  millforms  such  as  bars, 
plates,  and  sheets  from  the  ban.  it  is 
clear  that  the  U.S  Department  of  De- 
fense should  not  be  procuring  critical 
materials  from  the  Soviets  or  the 
Cubans.  The  exclusion  of  third-coun- 
try products  may  be  defended  by  the 
Treasury  as  a  matter  of  trade  policy, 
but  DOD  procurements  are  matters  of 
national  security  policy. 

Cl'HAN  NICKEL  INDUSTRY 

Cuban  nickel  mines  produce  about  4 
million   tons   of   ore    per   year,    from 
which    the   Cubans    recover    approxi 
mately   40.000  metric  tons  of  semire 
fined     nickel,     according     to     reliable 
metals  industry  publications. 

Production  of  semirefined  nickel  is 
carried  out  at  two  sites  in  Cuba— Moa 
Bay  and  Nicaro— and  two  additional 
facilities  are  under  construction. 

Cubas  domestic  consumption  of 
nickel  is  virtually  nil,  .so  most  semire- 
fined nickel  Is  exported.  There  is  evi- 
dence that  virtually  the  entire  produc- 
tion of  the  Moa  Bay  facility  is  shipped 
lo  the  So\iet  Union  for  refining.  The 
material  is  apparently  shipped  to  the 
SoMet  port  of  Murmansk,  near  Fin- 
land, and  IS  then  sent  by  railroad  to  a 
large  Soviet  nickel  refinery  at  Monts- 
chegorsk. 

SOVIET  NICKEL  INDUSTRY 

Information  on  the  Soviet  nickel  in- 
dustry IS  more  difficult  to  verify  than 
material  pertaining  lo  the  Cuban  in- 
dustry. Certain  patterns  have 
emerged,  however,  as  to  the  nature 
and  volume  of  Russian  nickel  produc- 
tion and  trade. 

The  Soviets  produce  about  185.000 
metric  tons  of  finished  nickel  per  year. 
Some  15  percent  of  that  total  is  sold  to 
non-Communist  countries,  with  West 
Germany  being  the  largest  purchaser. 

The  large  nickel  refinery  at  Monts- 
chegorsk  has  an  apparent  capacity  of 


about  185  million  pounds  per  year.  Ap- 
proximately 25  percent  of  the  output 
of  that  plant  45  million  pounds— ap- 
pears to  come  from  Cuban  semirefined 
nickel  feedstock. 

The  refinery  s  location  close  to  the 
port  of  Murmansk  makes  it  ideal  for 
shipping  refined  nickel  lo  European 
buyers.  The  metal  is  exported  in  un- 
wroughl  forms;  this  is.  as  sheets  or  bri- 
quettes. The  European  buyers  u.se  the 
unvvrought  forms  a.s  in^;redieiils  in  the 
manufacture  of  nickel  alloys  and 
stainless  steel  bars,  plates,  sheets, 
strips,  and  other  millforms. 

Il  is  these  products  that  are  export 
ed  to  the  United  Slates  and.  at  limes. 
procured  by  the  Department  of  De- 
fense. The  Defense  Supply  Center  in 
Philadelphia,  the  Defense  Contract 
Supply  Center  in  Columbus.  OH.  and 
thi-  Defense  Industrial  Supply  Center 
in  Mechanicsburg.  PA.  are  all  likely  lo 
have  procured  mill  forms  that  contain 
Cuban  or  Ru.ssian  nickel.  This  is  im- 
portant becau.se  the  items  containing 
Cuban  or  Russian  nickel  are  u.sed  in 
submarines  and  aboard  surface  ships. 
The  items  are  used  in  the  production 
of  tanks  and  some  aircraft. 

It  is  unthinkable  that  the  Depart- 
ment of  Defense  would  knowingly  pro- 
cure Items  that  contained  Ru.ssian  or 
Cuban  nickel.  The  u.se  of  Cuban  nickel 
in  any  form  is  a  violation  of  U.S.  law. 
While  the  use  of  Ru.ssian  nickel  as 
part  of  a  product  that  has  been  mixed 
with  other  metals  and  wrought  outside 
the  Soviet  Union  is  not  illegal,  the  se- 
curity drawbacks  of  such  an  arrange- 
ment for  the  Department  of  Defen.se 
are  obvious. 

My  amendment  gets  at  this  problem 
by  requiring  the  Department  of  De- 
fense to  certify  that  all  metal  mill- 
forms  that  it  procures  contain  no  Rus- 
sian or  Cuban  nickel.  The  requirement 
also  applies  to  the  individual  procure- 
ment units  of  DOD  and  for  DOD  con- 
tractors and  subcontractors. 

Huntington  Alloys.  Inc..  of  Hunting- 
ton. WV.  is  a  leading  producer  of  spe- 
cial nickel  alloys  and  stainless  steel. 
Many  of  Huntington  Alloys"  products 
are  used  in  military  applications.  The 
company  has  been  disadvantaged  by 
foreign  metal-making  companies  that 
have  u.sed  Cuban  or  Ru.ssian  nickel  as 
a  raw  material  in  the  manufacture  of 
stainless  steel  and  nickel  alloys.  The 
likelihood  that  DOD  has  procured 
some  materials  that  contain  Cuban 
nickel  is  violation  of  U.S.  law.  My 
amendment  will  correct  that  situation 
by  slopping  the  flow  of  underpriced 
Cuban  and  Russian  nickel  to  the  De- 
partment of  Defense.  Huntington 
Alloys.  Inc..  and  other  domestic 
makers  of  nickel  alloys  and  stainless 
steel  will  be  in  a  position  lo  win  con- 
tracts that  olherwi.se  could  have  been 
awarded  lo  foreign  users  of  Cuban  or 
Ru.ssian  nickel. 


Mr.   President.   I   thank 


I  think 
has   the 


Mr.  President.  I  have  di.scussed  this 
amendment  with  the  managers.  I  see 
no  reason  to  take  further  lime.T  hope 
they  will  accept  the  amendment. 

Mr.  TOWER.  Mr.  President.  I  think 
It  is  a  very,  very  meritorious  amend- 
ment. I  am  certainly  prepared  to 
accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  TOWER.  Mr.  President,  the 
Senator  from  Georgia,  I  am  sure,  is  de- 
llt;lited  with  it.  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
tnent  of  the  Senator  from  West  Virgin- 
ia [Mr.  Byrd], 

The  amendment  (No.  3288)  was 
agreed  lo. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
anicndment  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   BYRD 
the  managers. 

Mr.  TOWER.  Mr.  President 
the   S<'nator    from    Montana 
only  rcniainmt;  amendments. 

Mr.  MELCHER.  Mr.  President,  first. 
I  want  to  compliment  the  managers  of 
this  bill  for  their  patient,  persistent, 
and  evenlianded  manner  they  have 
handled  the  procedures  in  considering 
this  bill. 

These  are  import  ant  issues.  True 
some  of  the  amendments  have  related 
to  foreign  policy,  but  national  defense 
and  foreign  policy  are  intertwined  and 
debate  on  these  issues  by  the  Senate 
contribiiies  to  the  countries  under- 
standing; and  the.se  debates  are  of 
great  concern  domestically  and  inter- 
nationally. 

I  want  to  express  my  support  and 
commendation  for  the  handling  of  this 
bill  in  addition  to  the  floor  managers, 
also  lo  the  majority  leader.  I  believe 
the  late  .sessions  that  we  have  had  last 
week  and  the.se  past  three  nights  of 
this  week  liave  b(>en  necessary. 

The  authorization  total  in  this  bill  is 
the  greatest  amount  ever  considered 
by  the  Senate.  The  authorization  of 
.S300  billion  should  not  be  quickly  dis- 
posed. 

I  ha\  e  a  few  amendments  which  deal 
with  pertinent  issues  involving  author- 
ization matters  of  the  Air  Force  and 
personnel  of  the  Armed  Forces.  I  have 
during  the  hearings  of  the  Armed 
Services  Committee  testified  on  these 
matters  and  have  distributed  these 
amendments  previously  to  the  floor 
managers  and  the  Armed  Services 
Committee  to  allow  them  ample  op- 
portunity to  become  familiar  with 
them. 

I  am  hopeful  that  they  either  find 
favor  with  them  or  are  prepared  to 
dispel  any  doubt  in  my  mind  that  the 
bill  belter  addresses  the  matters  than 
I  have  ascertained. 


AMENDMENT  NO.  3289 

(Purpose:  To  require  a  report  from  the  Air 
Force  by  January  I.  1985  analyzing  lh<- 
planned  operational  uulization  of  the  Air 
Forces  air  refueliiiK  fleet  ihroughoul  lh( 
remainder  of  this  decade) 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  a.ssislant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  I  Mr  Mn, 
CHER]  propost  s  an  amendmeni  numbered 
:J289. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  con.seni  that  further  read- 
ing of  th(^  amendment  tae  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tlie  appropriate  place  in  ihe  bill  add 
the  followint;  new  section: 

'Sec.  .  Tlie  Secretary  ol  the  Air  Force 
shall  prepare  and  submit  a  report  to  the  ap- 
propriate Committees  of  Congress,  not  later 
than  January  1.  1985.  analyzing  the  planned 
operational  utilization  of  the  Air  Force's  air 
refueluiM  fleet  throughout  the  remainder  of 
this  decade.  This  study  shall  include  the 
planned  utilization  of  the  air  refueling  fleet 
for  Ihe  Single  Integrated  Operational  Plan 
ISIOP]  and  consider  the  growing  number  of 
poleniial  contingency  operations  ihrough- 
oul Ihe  global  spectrum  of  conflict  to  in 
elude  mulli|ile  and  simultaneous  global 
Ihreat.s," 

Mr.  MELCHER.  Mr.  President,  the 
amendment  that  I  am  offering  at  this 
time  directs  the  Secretary  of  the  Air 
Force  to  prepare  and  submit  a  report 
to  the  appropriate  committees  of  Con- 
gress by  no  later  than  January  1.  1985. 
analyzing  the  planned  operational  uti- 
lization of  the  Air  Force's  air  refueling 
fleet  throughout  the  remainder  of  this 
decade.  The  amendment  also  directs 
that  the  study  shall  include  the 
planned  utilization  of  the  air  refueling' 
fleet  for  the  single  integrated  oper- 
ational plan,  or  SIOP.  and  consider 
the  growing  number  of  potential  con- 
tingency operations  throughout  the 
global  spectrum  of  conflict  to  include 
multiple  and  simultaneous  global 
threats. 

I  believe  that  such  a  study  is  re- 
quired to  accurately  ascertain  the 
shortfall  between  our  tanker  require- 
ments and  our  tanker  capabilities 
throughout  the  remainder  of  this 
decade.  We  currently  have  two  tanker 
programs  underway  and  partiall.v 
funded  by  the  bill  before  us.  One  of 
these  is  the  KC-135R  modernization 
program,  which  entails  the  replace- 
ment of  the  CFM-56  turbofan  engine 
with  a  J-57  engine.  This  replacement 
will  give  greater  lifting  power  and 
more  flexibility  to  this  older  tanker 
aircraft. 

The  5-year  defease  plan  calls  for 
modernization  of  392  KC-135  aircraft 
through  fiscal  year  1989.  Only  one  of 


these  engine  modernizations  has  actu- 
ally been  completed,  and  tliat  aircraft 
will  be  delivered  next  week.  There  are 
58  aircraft  funded  and  on  contract 
through  fi.scal  year  1984  with  another 
43  aircraft  to  be  funded  through  the 
bill  now  before  us  for  1986  and  1987. 

Our  second  tanker  program  is  the 
KC-lOA  program.  This  newer  tanker 
aircraft  has  .several  advantages  over 
the  older  KC  135A.  For  example,  the 
KC-10  can  offload  260.000  pounds  of 
fuel  on  a  1.000-nautical-mile  mi.ssion 
radius,  while  the  KC-135A  can  offload 
110.000  pounds  for  the  same  radius. 
The  tanker  itself  can  be  refueled  in 
air.  and  the  KC-lOA  can  boom  refuel 
all  fixed-wing  receptacle-equipped  air- 
craft, from  the  lowest  and  slowest  to 
the  highest  and  fastest. 

In  missions  flown  in  September  1981. 
September  1982.  and  October  1982.  the 
KC  10  has  proven  its  ability  to  meet 
almost  every  need  the  Air  Force  has 
today  for  tanker  aircraft. 

The  currenr*multiyear  contract  for 
KC-IO  aircraft  will  result  in  60  air- 
craft being  delivered  by  the  end  of 
1987—32  of  these  aircraft  are  sched- 
uled to  be  delivered  by  the  end  of  1985 
with  a  remaining  28  scheduled  for  de- 
livery by  the  end  of  1987. 

Mr.  President.  I  believe  that  we  have 
taken  steps  forward  in  recent  years  to 
upgrade  the  Air  Force's  tanker  capa- 
bility and  make  sure  that  we  have  the 
air  refueling  capability  we  will  need  in 
the   latter   part    of   the   20th   century. 
However.  I  for  one  am  still  not  certain 
that  current  planned  tankers  produc- 
tion  will   provide   us   with   either  the 
needed  numbers  or  mix  of  air  refuel- 
ing aircraft  needed  to  meet  the  po.ssi- 
ble  contingencies  we  face  around  the 
globe    today.    For   example,    in    recent 
di.scu.ssions  with  Gen.  Jerome  O'Mal- 
ley.    commander    of    the    Pacific    Air 
Forces.  I  learned  that  ]ie  feels  there  is 
definitely  a  tanker  n^ed  in  the  Philip- 
pines to  support  fighter  aircraft  oper- 
ations out   of  Clark   Air  Force   Base. 
Also,  during  briefings  earlier  this  year 
by  the  Military  Airlift  Commanu.  the 
point  was  strongly  made  that  they  do 
not    have   sufficient    tanker  capability 
to   refuel   the   aircraft    tfiat    would   be 
needed  to  meet  a  Grenada-type  crisis 
m  Southwest  Asia  or  the  Middle  East. 
I  believe  that  the  best  way  to  clear 
up  the  confusion  over  our  tanker  capa- 
bilities   throughout    tlie    end    of    the 
decade  and  our  needs  over  the  same 
period  of  time  is  to  have  the  Secretary 
of  the  Air  Force  prepare  a  comprelien- 
sive  report  on  this  subject  and  submit 
it    to   the   appropriate   committees   of 
Congress.  It  is  important  that  this  be 
done  in  a  time]>'  fashion  because  deci- 
sions arc  going  to  have  to  be  made  no 
later  than  next  year's  defense  authori- 
zation bill  if  we  are  going  to  provide 
the  needed  funds  to  ensure  that  pro- 
duction capability  for  tankers  is  not 
lost  as  a  result  of  premature  decisions 
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that    will   result    in   the  shutdown 
tanker  production  lines 

I  hope  that  the  chairman  of  the 
committee  shares  my  concern  for  ac- 
curately Identifying  our  future  tanker 
needs  and  can  accept  this  amendment. 
I  also  urge  the  support  of  my  col- 
leagues for  this  proposal. 

Mr.  TOWER  Mr  President,  this  is 
one  of  the  amendments  the  Senator 
from  Montana  intends  to  offer  that  we 
are  prepared  to  accept,  if  the  distin- 
guished minority  manager  of  the  bill 
has  no  objection. 

Mr  NUNN  I  have  no  objection. 

Mr  TOWER.  We  have  no  objection. 
Mr   President. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana 
(Mr.  Melcher]. 

The  amendment  (No  3289i  was 
agreed  to 

Mr  TOWER  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

AMENDMt.NT  NO    azfo 

<Purpo.se  To  require  a  report  (rom  the  Air 
Force  on  the  effectiveness  of  rurrenl  secu- 
rity arrariKemeni.s  at  Clark  Air  Base  Phil 
ipplnes  under  the  provision.s  ot  the  US 
Philippine  basing  agreement  and  sugues 
tions  on  how  to  improve  overall  security 
at  Clark  Air  Basei 

Mr  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows 

The  St-nator  from  Montana  (Mr  Mn. 
CHERl  propo.ses  an  amendment  numbend 
3290 

Mr  MELCHER  .Mr.  President.  I  a.sk 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER    With- 
out objection,  it  is  so  ordered 
The  amendment  is  as  follows 
At  the  appropriate  place  in  the  bill  add 
the  folio* ing  new  sertion 

Sec  Wiitiin  180  days  aftrr  enactment 
of  this  bill,  the  Secretary  of  the  Air  Forrc 
shall  submit  a  report  to  the  appropriate 
committees  of  Congres,s  analyzing  and  re 
viewing  the  effectiveness  of  current  security 
arrangements  at  Clark  Air  Base.  Philip 
pines,  and  reviewing  the  provisions  of  the 
U.S.  Philippine  basing  agreement,  and  al.so 
suggest  measures  that  could  be  taken  to  im- 
prove overall  seiunty  al  Clark  Air  Base   ' 

Mr  MELCHER.  Mr.  President.  I  am 
offering  an  amendment  that  requires 
that  the  Secretary  of  the  Air  Force 
provide  to  the  appropriate  committees 
of  Congress  a  report  analyzing  the 
current  security  arrangements  at 
Clark  Air  Ba.se  in  the  Philippines  and 
review  the  provisions  of  the  United 
States-Philippine     basing     agreement. 


concerning  the  base's  .security.  The 
amendment  also  requires  the  Secre- 
tary to  suggest  measures  that  could  be 
taken  to  improve  the  overall  security 
of  the  base. 

During  a  trip  to  the  Philippines  last 
December.  I  visited  Clark  Air  Ba.se.  In 
briefings  from  Maj.  Gen.  Kenneth 
Burns,  commander,  13th  Air  Force, 
and  Colonel  Macfarland.  commander 
of  the  3d  Tactical  Air  Wing.  I  was  dis- 
appointed in  the  obvious  neglect  of 
this  important  facility.  Since  that 
time.  I  have  also  di.scus.sed  defense 
Issues  related  to  Southeast  Asia  and 
our  presence  in  the  Philippines  with 
Adm.  W.J.  Crowe,  commander  in  chief, 
Pacific,  and  Gen  Jerome  O  Malley, 
commander.  Pacific  Air  Force. 

I  came  away  from  my  Philippine 
\isit  a.nd  my  discu.ssions  with  our  mili- 
tary leaders  in  the  Pacific  convinced 
that  we  are  neglecting  the  strategic 
military  importance  of  Clark  Air  Base 
which,  along  with  the  Navy's  Subic 
Bay,  are  our  lone  outposts  in  South 
ea.st  Asia.  The.se  bases  are  also  the  out- 
posts for  Diego  Garcia  in  the  Indian 
Ocean.  As  much  as  we  have  increa.sed 
defense  spending,  it  is  hard  to  under 
stand  why  we  have  neglected  our  bases 
in  Southeast  Asia  and  in  the  Philip- 
pines. Subic  Bay  and  Clark  Air  Base 
are  the  kind  of  facilities  that  could  not 
be  duplicated  elsewhere  in  Asia. 

The  history  of  Clark  Air  Ba.se  goes 
back  to  the  beginning  of  the  20th  cen- 
tury.   At    that    time,    detachments   of 
US.  Army  Cavalry  had  been  assigned 
to  patrol  activities  following  the  con 
elusion  of  the  war  with  Spain.  While 
stationed  in  the  Barrio  of  Angeles,  one 
such  detachment  discovered  a  luxuri 
ant  supply  of  fodder  on  a  grassy  plain 
outside  the  barrio   In  1902.  the  2d  Bat 
talion  of  Army  Engineers  surveyed  the 
encampment,  and  in  September   1903 
President     Theodore     Roosevelt      de- 
clared this  area  a  military  reservation 
and  named  it  Fort  Stot.senburg  alter 
Col.  J  M    Slotsenburg  of  the   1st   Ne 
bra.ska    Volunteers,     who    was    killed 
while  leading  his  regiment  in  action  on 
the  island  of  Luzon.  April  23.  1899. 

During  the  early  years  of  the  20th 
century.  Fort  Stot.senburg  garrisoned 
the  1st,  5th.  7th,  8th.  9th.  10th,  and 
14th  Army  Cavalry  Regiments,  In 
these  early  days.  Fort  Slotsenburg 
served  as  a  garri.son  camp  and  its  first 
fixed  structures  were  wooden  and 
bamboo  barracks  with  tarpaper  roofs. 

By  1917  a  new  breed-the  aviator- 
made  their  appearance  at  the  fort,  and 
with  them  came  the  era  of  military 
aviation  to  the  Philippines.  Steel 
hangars  and  dirt  runways  were  con- 
structed in  1917  to  house  the  elements 
of  the  aviation  section  of  the  Army 
Signal  Corps;  2  years  later,  in  1919,  a 
portion  of  the  fort  was  renamed  Clark 
Field  m  honor  of  Maj.  Harold  M. 
Clark,  who  .served  as  a  pilot  in  the 
aviation  section  of  the  U.S.  Signal 
Corps  The  development  of  Clark  Field 


continued  throughout  the  1920's  and 
I930's  as  American  aviation  took  on  a 
greater  role. 

World  War  II  came  to  Clark  Field  at 
1248  a.m.  on  December  8.  1941,  Philip- 
pine time,  when  tuo  flights  of  Japa- 
nese bombers,  ?fi  plane.s  in  all.  bombed 
Clark  Field.  Most  of  the  buildings 
were  hit  and  many  were  afire.  The 
bombers  were  followed  by  strafing 
Zeroes,  which  completed  the  destruc- 
tion of  the  B  17's  and  P  40s  that  were 
stationed  at  Clark  Field. 

The  attack  on  Clark  Field  resulted 
in  the  .scattering  of  units  and  men. 
With  most  of  the  aircraft  destroyed  on 
the  ground,  many  of  the  aviators 
joined  the  ground  troops  in  the  battle 
against  the  enemy.  After  the  Japanese 
were  defeated  our  Armed  Forces  re- 
mained in  the  Philippines. 

Following  the  reocciipation  of  Clark 
Field  and  Fort  Slotsenburg  by  Aineri 
can  Forces  in  1946,  the  installation 
was  renamed  Clark  Air  Ba.se  and 
became  the  home  of  the  13th  An 
Force. 

Over  the  years,  since  the  end  of 
World  War  II.  Clark  Air  Base,  has 
taken  its  place  as  the  air  logistics  hub 
of  Southeast  Asia.  Today.  Clark's  mis- 
sion is  to  support  U.S.  air  operations 
in  the  western  Pacific,  particularly  the 
Western  Pacific-Southern  Air  Defen.se 
Region,  which  includes  tlie  Philip- 
pines, the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  Taiwan.  Clark  is  also 
the  home  of  the  13th  Air  Force  head 
quarters,  which  has  responsibility  for 
the  command,  control,  administrative 
and  logistical  support  for  operations  in 
the  western  Pacific.  F'or  the  Military 
Air  Command.  Clark  is  the  significant 
Southeast  Asia  ba.se  vital  to  servicing 
Diego  Garcia. 

Our  other  major  installation  in  the 
Philippines.  Subic  Bay,  actually  began 
as  a  Spanish  naval  ba.se  in  1884.  By 
1898  the  Spaniards  had  completed 
dredging  the  harbor  and  .several  per- 
manent buildings  had  been  built. 

At  the  end  of  the  Spanish-American 
War.  the  United  States  determined 
that  Subic  Bay  had  the  potential  to  be 
an  excellent  naval  port.  At  the  turn  of 
the  century,  the  United  States  was  es- 
pecially interested  in  obtaining  a  deep- 
water  port  in  the  Far  East  for  pur- 
poses of  ship  repair  and  replenish- 
ment. The  Philippines  was  the  logical 
place  for  the  establishment  of  such  a 
ba.se,  and  Admiral  Dewey  had  high 
regard  for  the  choice  of  Subic  Bay  as 
the  U.S.  naval  bii.se  in  the  Philippines. 
He  regarded  the  harbor  as  having  no 
equal  in  the  Philippine  Islands  be- 
cause it  commanded  the  trade  routes 
between  Manila  and  Asia  and  becau.se 
it  was  easily  delensible  b\  land  and 
sea.  "  In  1901,  Subic  Bay  was  chosen  to 
be  the  U.S.  naval  base  in  the  Philip- 
pines, but  it  wasn't  until  1904  that  the 
base  was  finally  established. 


Prior  to  World  War  II.  the  naval  sta- 
tion was  home  for  a  squadron  of  flying 
boats  and  was  garrisoned  by  the  4th 
Marine  Regiment  from  Shanghai.  The 
Japanese  began  bombing  the  area 
around  Subic  on  the  12th  of  Decem- 
ber, and  station  personnel  were  or- 
dered to  Corregidor  by  General  Mac- 
Arthur.  Most  of  this  naval  station  was 
ultimately  destroyed  by  U.S.  Marines 
and  the  station  was  not  retaken  until 
the  30th  of  January  1945. 

By  the  1960's.  Subic  Bay  had  become 
the  fiome  for  eight  major  commands 
and  several  smaller  units.  During  the 
Vietnam  conflict  the  naval  base  al 
Subic  took  on  the  task  of  providing 
upkeep  and  maintenance  of  ships  and 
supplying  the  fleet  with  food  and  fuel 
and  ammunition  to  sustain  them  in 
the  W(\slern  Pacific. 

The  expanded  7lh  Fleet  converted 
Subic  Bay  to  the  busiest  port  in  the 
western  Pacific.  Today,  the  Subic 
Bay  Cubi  Point  complex  constitutes 
the  largest  American  naval  base  west 
of  Hawaii  and  is  the  key  to  the  effec- 
tive performance  of  U.S.  naval  mis- 
sions in  the  Indian  Ocean-Pacific 
Ocean  region.  The  distance  from 
Guam  to  Subic  to  Diego  Garcia  is 
5.235  miles. 

The  importance  of  Subic  Bay  stems 
from  the  ad\antageous  combination  of 
several  factors,  the  most  obvious  of 
which  is  geographical  location.  Subic 
Bay  is  the  center  of  the  U.S.  7th 
Fleet's  areas  of  responsibility  and  is 
the  only  base  we  have  for  rapid  projec- 
tion of  naval  power  or  the  logistical 
support  of  ships  already  operating 
from  the  Persian  Gulf  through  the 
Indian  Ocean  on  the  South  China  Sea. 
No  other  naval  facility  in  the  region- 
Diego  Garcia,  Guam.  Japan,  or  the 
Marianas-  offt^r  the  natural  assets  of 
Subic  Bay. 

Mr.  President,  yet.  in  a  quick  tour  of 
Clark.  I  was  surprised  to  see  just  how 
ancient  many  of  the  base  facilities 
are— some  of  them  even  predate  the 
Japanese  in\asion  of  the  Philippines. 
My  concern  over  the  condition  of 
many  of  the  facilities  on  Clark  led  me 
to  testify  before  the  Military  Con- 
struction Subcommittee  last  March  on 
the  need  to  upgrade  our  facilities 
there.  I  am  glad  to  see  that  the  Air 
Forc(>  and  Navy  requests  in  that  area 
ha\('  been  largely  approved.  However, 
the  most  startling  discovery  that  I 
made  during  my  tour  of  Clark  was  the 
lack  of  adequate  security,  particularly 
around  the  airfield  and  sensitive  weap- 
ons storage  areas,  but  also  around  the 
perimeter  of  the  base  itself.  In  later 
con\ersations,  both  Admiral  Crowe 
and  General  O'Malley  agreed  that  se- 
curity at  Clark  was  a  problem  that 
needed  immediate  attention. 

The  terms  of  the  United  States-Phil- 
ippines memorandum  of  agreement, 
signed  June  1.  1983,  may  have  compli- 
cated .security  but  part  of  the  problem 
must  also  come  from  a  lack  of  suffi- 


cient security  personnel,  equipment 
and  funding. 

I  believe  that  the  best  way  to  get  a 
thorough  answer  to  the  security  ques- 
tions at  Clark  and  determine  what 
ought  to  be  done  to  upgrade  the  secu- 
rity of  sensitive  areas  on  the  base,  as 
well  as  the  base  itself,  is  to  direct  the 
Secretary  of  the  Air  Force  to  .study 
the  situation  and  provide  the  Senate 
Armed  Services  Committee  with  a 
report  on  the  current  situation,  the 
cause  of  the  security  problems,  and 
suggestions  on  what  can  be  done  to  get 
base  security  up  to  adequate  stand- 
ards. 

The  Air  Force  tells  me  that  a  study 
of  the  security  needs  of  Clark  has  al- 
ready been  initiated  under  the  auspic- 
es of  the  Pacific  Air  Force  security 
personnel.  This  amendment  will  em- 
phasize the  need  to  complete  that 
.'tudy  quickly  and  communicate  the 
findings  directly  to  Congress  so  that 
action  can  be  taken  in  the  shortest 
possible  period  of  time. 

In  discussion  with  the  chairman  and 
the  ranking  member  of  the  committee. 
we  have  reached  an  agreement  on  this 
amendment. 

Mr.  NUNN,  Mr.  President,  if  the 
Senator  will  yield,  we  have  discussed 
this  amendment  with  the  Senator,  and 
he  has  graciously  agreed  not  to  pusli 
the  amendment  to  a  vote.  The  chair- 
man of  the  Armed  Services  Committee 
and  I  have  agreed  to  seek  this  infor- 
mation by  joint  letter.  We  hope  that 
the  information  would,  therefore,  be 
available  on  a  more  rapid  basis. 

Mr.  TOWER.  Mr.  President,  we  can 
provide  this  by  joint  letter  much  more 
quickly  than  it  could  be  accomplished 
by  statutory  regulation. 

Mr.  MELCHER.  Mr.  President.  I 
think  the  suggestion  of  the  chairman 
and  the  ranking  member  of  the  com- 
mittee is  a  sound  one.  I,  therefore, 
withdraw  the  amendment  in  prefer- 
ence to  having  a  letter  that  they  have 
spoke  of. 

The  PRESIDING  OFFICER.  The 
arr  endment  is  withdrawn. 

MILITARY  HOUSING.  CONR.'VD.  MT 

Mr.  MELCHER.  Mr.  President,  the 
amendment  I  am  offering  today  is 
based  on  commonsense  and  fairness. 
The  Department  of  Defense  authori- 
zation bill  before  us  contains 
$4,260,000  for  the  construction  of  a 
strategic  training  range  complex  at 
Conrad.  MT.  and  an  additional 
$3,705,000  for  construction  of  associat- 
ed military  housing.  This  training 
range  complex  site  at  Conrad  is  part 
of  the  new  strategic  Air  Force  training 
range  comprised  of  some  six  sites  lo- 
cated in  Montana,  North  Dakota, 
South  Dakota,  and  Wyoming.  This 
program  is  a  high  priority  SAC  mis- 
sion to  modernize  the  training  of  our 
strategic  manned  bomber  force. 

There  will  be  a  total  of  74  personnel 
permanently  assigned  to  operate  the 
site  in  Conrad.  SAC  and  the  Air  Force 


requested  50  units  of  family  housing 
to  meet  the  needs  of  these  personnel 
and  their  families.  These  50  units  of 
family  housing  are  considered  essen- 
tial by  the  Strategic  Air  command  be- 
cause there  simply  is  no  adequate 
rental  housing  in  Conrad  to  meet  the 
needs  of  married  military  personnel 
stationed  there. 

In  its  review  of  the  military  con- 
struction budget,  the  Defense  Depart- 
ment reduced  the  Air  Force  request 
from  50  to  40  units  of  housing,  elimi- 
nating the  junior  enlisted  married 
quarters.  There  are  clear  reasons  why 
this  action  is  not  justified.  First,  ade- 
quate private  housing  is  simply  not 
a\ai!able  in  Conrad,  MT.  to  accommo- 
date the.se  10  families.  Conrad  is  a 
small  town  of  .soine  2.700  persons  and 
has  a  \ery  stable  population  and  hous- 
ing market.  For  example,  an  initial 
housing  survey  in  December  1982  iden- 
tified virtually  no  rental  properties 
and  only  five  adequate  houses  for  sale. 
A  followup  survey  in  September  1983 
identified  only  one  property  for  sale  or 
rent.  Another  check  in  January  1984 
identified  only  three  suitable  proper- 
ties for  rent. 

Finally,  a  check  of  the  housing 
market  on  June  13,  1984,  indicated 
that  there  was  not  even  one  suitable 
rental  property  available  in  Conrad. 
Second,  the  nearest  community  with 
adequate  rental  housing  to  meet  the 
needs  of  tfie  personnel  a.ssigned  at 
Conrad  is  Great  Falls,  MT,  63  miles 
away.  That  would  necessitate  that 
young,  enlisted  personnel  assigned  at 
Conrad  commute  over  120  miles  each 
day.  which  would  create  an  unreason- 
able economic  burden  on  them,  as  well 
as  a  severe  safety  hazard,  considering 
the  severe  winter  driving  conditions  in 
Montana. 

Mr.  President.  I  realize  the  tight 
constraints  that  the  Military  Con- 
struction Subcommittee  is  working 
under  in  allocating  funds  for  the  1985 
military  construction  program.  Howev- 
er. I  also  believe  that  we  can  some- 
times be  penny-wise  and  pound-foolish 
when  it  comes  to  individual  projects, 
and  I  think  that  this  is  just  the  case  in 
connection  with  the  family  housing  in 
Conrad.  MT.  I  testified  earlier  this 
year  before  the  subcommittee  on  this 
problem  and  requested  that  the  com- 
mittee include  $594,000  for  the  addi- 
tional 10  housing  units.  I  now  feel  it  is 
necessary  to  bring  this  issue  up  again 
before  we  pass  the  1985  DOD  authori- 
zation. 

The  amendment  I  have  discussed  is 
meant  to  be  a  compromise.  Because  of 
the  slowdown  that  had  been  caused  to 
the  construction  industry  as  a  result 
of  high  interest  rates  and  a  poor  hous- 
ing market  in  the  private  sector  last 
year,  we  found  that  many  of  the  bids 
that  came  in  for  military  construction 
projects  were  below  the  estimates  that 
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had  been  prepared  by  the  Department 
of  Defense. 

As  a  result,  there  were  substantial 
savings  in  the  military  construction 
projects  as  authorized  in  fiscal  year 
1984  and  this  led  to  additional  projects 
b.inK  added  to  the  military  construc- 
tion program  for  fiscal  year  1984 
which  had  not  been  originally  author- 
ized. With  interest  rales  on  the  rise 
again  and  the  recent  slowdown  in  con- 
struction and  housing,  we  may  once 
again  find  that  case  to  be  true  in  con 
nertion  with  the  fiscal  year  1985  mili 
tary  construction  authorization. 

As  a  result,  the  propo.sal  I  have  dis- 
cu.ssed  would  direct  the  committee  to 
use  savings  that  may  become  available 
in  the  1985  military  construction  pro- 
gram, as  a  result  of  lower-than-expect- 
ed  bids,  for  the  purpose  of  coast ruct- 
ing  the  additional  10  units  of  needed 
military  housing  at  Conrad. 

The  amendment  that  I  would  like  to 
have  accepted  by  the  committee  deals 
with  the  10  housing  units  for  noncom 
missioned  officers.  It  is  part  of  a  hous- 
ing plan  of  50  units,  which  is  needed. 
Forty  have  been  cleared  in  the  bill, 
and  my  amendment  covers  the  addi- 
tional io,  which  deals  with  $573,000. 

That  is  a  small  amount.  The  rea.son 
it  is  so  essential  is  that  at  Conrad.  MT, 
there  is  no  housing  available.  We  do 
not  attempt  to  add  money  to  the  bill 
We  simply  would  like  to  gel  on  the 
list;  that  if  there  are  .savings  available 
from  contracting  for  other  housing 
and  buildings  for  the  Air  Force,  that 
these  10  units  could  be  on  that  list  It 
is  entirely  discretionary  with  the  Pen 
tagon  whether  or  not  any  on  this  list 
share  in  the  savings. 

The  alternative.  If  the.se  houses  are 
not  built,  simply  is  this:  There  will  be 
10  families  where  the  serviceman  will 
have  to  drive  from  Great  Falls.  MT. 
where  there  is  housing.  It  does  not 
sound  so  bad  until  you  figure  out  that 
Great  Falls  is  63  miles  away  from 
Conrad  and  that  is  126  miles  round 
trip.  We  are  not  asking  to  increa.sc  the 
amount  of  funding  in  the  bill.  We  are 
only  asking  to  be  on  the  shopping  list. 
In  section  222  of  the  bill,  there  is  a 
list  of  buildings  including  some  hous- 
ing that  will  be  built  if  there  are  sa\- 
ings  available  Some  of  these  items  on 
this  list  may  not  be  ready  for  contract 
ing  in  1985.  Among  tho.se  is  a  $35  mil 
lion  Item  for  the  Netherlands  for  the 
ground  launched  crui.se  missile  sup- 
port facilities.  Now  the  Netherlands 
have  not  approved  that  yet.  and  they 
may  not  approve  It  in  1985  Granted, 
they  are  going  to  have  a  higher  priori- 
ty if  they  do. 

I  simply  would  like  to  get  this  and 
the  other  amendment  on  this  shop- 
ping list.  I  might  say  for  the  enlight- 
enment of  the  Senate  that  the  other 
amendment  covers  basic  housing  needs 
at  Clark  Air  Force  Base  in  the  Philip- 
pines. 


Mr.  THURMOND.  Mr  President, 
unfortunately.  I  must  oppo.se  the 
amendment  of  the  distinguished  Sena- 
tor from  Montana.  We  all  have 
projects  in  our  own  State.  Every  Sena- 
tor here  has  projects  in  this  bill  and 
others  that  would  like  to  be  added.  We 
have  given  most  careful  consideration 
to  all  of  these  projects  and  did  the 
verv  best  we  can. 

Let  me  make  two  points.  First,  the 
amendment  seeks  to  add  10  units  of 
family  housing  requested  for  Conrad 
Air  Station  by  the  Air  Force.  My  col- 
leagues should  know  that  the  Air 
Force  requested  40  units  of  housing 
and  we  have  given  the  Air  Force  very 
unit  they  asked  for. 

This  IS  an  additional  amount  he 
wants  to  add  there  that  the  Air  Force 
did  not  request.  If  this  amount  is 
added  it  will  have  to  come  out  of  some 
other  Senators'  projects  in  this  bill. 
And  we  do  not  think  that  would  be 
fair  or  right  to  do  it  after  having  given 
it  the  careful  consideration  we  have. 

The  amendment  does  .seek  to  build 
these  units  with  savings.  We  admit 
that.  But  we  have  included  now  more 
projects  probably  than  can  be  built 
out  of  savings,  and  therefore,  it  would 
be  impossible  in  my  judgment  to  add 
any  more.  I  think  it  would  be  a  mis 
take  to  try  lo  do  it.  It  may  jeopardize 
.some  other  project  of  some' other  Sen 
ator  in  this  bill. 

Mr  MELCHER  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
from  South  Carolina.  As  you  know, 
the  commitlei'  has  diligently  attempt- 
ed to  arrive  at  the  most  equitable  solu 
tion  But.  nevertheless.  I  am  not 
asking  the  committee  for  a  firm  com- 
mitment Indeed,  section  222  does  not 
give  a  firm  commitment.  It  just  .says  to 
the  extent  that  money  is  available 
these  buildings  will  be  constructed,  in- 
cluding the  few  housing.  I  would 
merely  like  to,  with  all  considering  all 
merits,  lo  get  on  that,  if  it  is  available, 
and  the  Pentagon  decides  that  it  is  of 
a  priority  nature.  They  can  choose  to 
u.se  .some  of  the  savings  for  that  pur 
pose 

Mr.  TOWER  Mr.  President.  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Montana. 

Mr  MELCHER.  Mr.  President,  there 
IS  no  amendment. 

The  PRESIDING  OFFICER  There 
IS  no  amendment. 

Mr.  TOWER.  Would  the  Senator 
offer  his  amendment? 

Mr.  BINGAMAN  addressed  the 
Chair 

The  PRP^SIDING  OFFICER.  The 
Senator  from  Niw  Me.vico  is  recog- 
nized 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  very  briefly  support  the  state- 
ments of  the  Senator  from  South 
Carolina.  I  believe  the  process  that 
was  followed  on  the  Subcommittee  on 
Military  Construction  was  a  very  fair 
one.  He  gave  serious  consideration  to 


all  the  requests  that  came  before  that 
subcommittee.  I  think  the  staffwork 
was  excellent  there.  I  think  the  com- 
mittee fairly  tried  to  choose  tho.se 
projects  they  felt  were  of  highest  pri- 
ority, and  should  be  included  in  the 
bill.  I  would  have  to  reluctantly  agree 
with  him.  and  oppo.se  the  amendments 
that  have  been  offered  this  evening. 

Thank  you.  Mr.  President. 

Mr   MELCHER  addrcs.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr  MELCHER.  I  have  not  oflered 
either  amendment.  1  have  attempted 
during  the  course  of  the  evening  and 
the  night  to  find  the  opportunity  for 
agreement  by  the  committee.  That  has 
not  been  possible.  There  is  no  point  in 
offering  either  amendment  and  drag- 
ging out  the  procedures  by  further 
debate  and  roUcall  vote.  So  I  do  not 
propose  at  all  to  do  that.  I  have  de- 
scribed in  detail.  I  think,  the  needs  at 
Conrad.  We  will  .see  what  means  there 
are.  If  the  Air  Force  wants  tho.se 
houses  bad  enough,  perhaps  in  a  sup- 
plemental they  can  be  considered.  And 
in  that  event,  it  need  not  be  prejudiced 
by  an  adverse  vote  tonight. 

CI.ARK  AIR   FORCK  BASE 

Mr.  President,  the  propo.sal  I  have 
di.scu.s.sed  with  the  committee  would 
permit  upgrading  of  the  proposed  mili- 
tary housing  site  at  Clark  Air  P'orce 
Base  out  of  any  savings  that  may 
occur  in  fi.scal  year  1985  authorized 
Clark  Air  Base  military  construction 
programs  or  other  reprogrammed 
funds  up  to  an  amount  of  $6'    million. 

There  are  currently  between  9.000 
and  11.000  military  personnel  and  de 
pendents  at  Clark  Air  Force  Ba.se  who 
are  living  off  thi'  ba.se.  Recent  Air 
Force  studies  show  a  need  for  addi- 
tional military  housing  at  Clark  so 
that  eligible  personnel  can  be  properly 
housed.  The  Air  Force  has  pro- 
grammed the  construction  of  750 
housing  units  in  fi.scal  year  1986. 

I  believe  we  should  provide  that  any 
savings  that  may  occur  from  the  $41 
million  in  construction  projects  in  this 
bill  for  Clark  Air  Force  Base  and  any 
other  available  reprogrammed  funds 
which  may  become  available  may  be 
used  for  site  preparation  at  Clark  Air 
Force  Base,  which  must  proceed  the 
actual  construction  of  the  housing 
units  themselves.  By  providing  the 
Secretary  with  the  authority  to  get  a 
head  start  on  this  site  preparation 
with  po.ssible  .savings  from  fi.scal  year 
1985  military  construction  funds,  we 
can  help  ensure  that  this  badly  needed 
family  housing  is  not  delayed  further 
and  that  construction  can  bt-gin  as 
soon  as  the  fiscal  year  1986  money  is 
made  available. 

The  site  preparation  that  must  be 
done  before  housing  construction  can 
start  includes  roads  and  driveways, 
storm  drains,  sewage  treatment  plants 
and    .sewers,    water    mains,    electrical 


transformers  and  distribution  lines, 
water  well  and  storage  facilities.  The 
estimate  of  the  cost  of  the  site  prepa- 
ration is  $6'-.:  million. 

I  very  recently  talked  to  Gen. 
Jerome  O'Malley,  commander  of  the 
Pacific  Air  Force,  about  the  needs  at 
Clark  Air  Force  Base,  and  speeding  up 
this  family  housing  construction  as 
much  as  possible  is  one  of  his  very  top 
priorities.  There  is  no  adequate  hous- 
ing off  ba.se  at  Clark  and  there  is,  as  I 
have  pointed  out  earlier,  a  significant 
shortfall  in  onbase  housing.  I  believe 
that  the  most  effective  way  to  get  at 
this  problem  is  to  ensure  that  any  sav- 
ings that  may  result  from  current  pro- 
grammed construction  or  other  repro- 
grammed funds  within  the  Air  Force 
be  made  available  for  beginning  work 
on  the  site  preparation. 

On  Clark  Air  Force  Ba.se.  the 
amount  is  greater.  It  would  be  $6.5 
million  if  there  were  savings,  and  if 
the  Pentagon  found  that  those  savings 
could  be  best  used  at  Clark.  I  only 
want  to  mention  that  in  closing  there 
are  10.000  of  our  Armed  Forces  per- 
.sonnel  at  Clark:  that  is.  personnel  and 
their  families,  that  are  living  off  ba.se. 
That  is  not  a  good  situation  because 
the  off-base  housing  is  generally  sub- 
standard. 

There  is  a  question  of  whether  the 
water  IS  potable.  It  ought  to  be  pota- 
ble. That  situation  should  be  corrected 
as  soon  as  possible,  and  the  $6.5  mil- 
lion would  not  correct  it.  It  would 
merely  start  the  procedure  on  the  base 
for  the  sewer  and  water,  and  necessary 
streets.  This  would  be  an  attempt  lo 
get  the  project  started.  I  do  not  want 
to  prejudice  that  opportunity  either.  I 
shall  not  offer  the  amendment,  and 
shall  seek  perhaps  in  a  supplemental  if 
the  Pentagon  and  the  Air  Force  think 
it  is  important  enough  to  have  it  at 
that  timt\ 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  appreciation  to  the 
able  Senator  from  Montana  for  that 
position. 

Mr.  President,  there  is  no  amend- 
ment before  the  body  at  the  moment. 
IS  there:' 

The  PRESIDING  OFFICER.  That  is 
correct.  There  are  no  amendments. 

TRIBVTKS  TO  SKNATOR  JOHN  TOWER 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  a  half  minute.  That 
is  all  I  will  take  on  another  subject 
concerning  this  bill.  As  we  all  know, 
the  distinguished  Senator  from  Te.xas 
is  retiring  after  this  year.  I  have  been 
on  the  Armed  Services  Committee 
almost  the  full  30  years  I  have  been 
here.  I  have  never  known  a  man  who 
has  worked  harder  on  defense  matters 
or  has  proved  to  be  more  knowledgea- 
ble and  to  render  more  dedicated  serv- 
ice to  this  body  than  the  able  Senator 
from  Texas,  the  chairman  of  the 
Armed  Services  Committee.  We  are 
certainly  going  to  miss  him  on  that 
committee.  I  felt  in  view  of  the  fact 


that  this  is  the  last  defense  authoriza- 
tion bill  he  is  going  to  bring  to  this 
body  that  we  will  want  to  express  our 
appreciation  to  him  in  some  way.  In 
view  of  that.  I  make  a  motion  that  the 
Senate  give  him  a  rising  vote  of 
thanks  for  the  great  and  important 
work  he  has  done  as  chairman  of  the 
Senate  Armed  Services  Committee  for 
the  last  4  years. 

[Applause.] 

Mr.  TOWER.  I  move  to  lay  that  on 
the  table.  [Laughter.] 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlu 
Senator  from  Georgia. 

Mr.  NUNN.  I  would  like  to  echo  the 
remarks  of  my  colleague  from  Soutli 
Carolina.  The  Senator  from  Texas  has 
done  a  trem<>ndous  job  on  this  com- 
mittee for  a  long  number  of  years. 

He  has  managed  this  bill  this  week 
with  a  great  deal  of  skill.  I  think  the 
appreciation  of  all  the  membership  is 
reflected  in  the  fact  that  it  is  evident 
we  did  not  want  his  last  authorization 
bill  to  end  rapidly.  We  wanted  him  to 
continue  as  long  as  po.ssible  and  this 
bill  has  therefore  been  stretched  out 
because  of  his  magnificent  leadership. 
[Laughter.] 

I  have  made  a  number  of  statements 
at  the  beginning  of  this  bill  compli 
menting  the  Senator  from  Texas.  I 
will  not  repeal  those  at  this  time.  But 
I  say  to  m,v  colleague  and  friend  from 
Texas,  you  have  done  a  masterful  job. 
and  you  will  be  indeed  missed,  al- 
though I  am  afraid  we  are  going  to  be 
together  a  great  deal  more  on  defense 
matters  before  this  bill  is  completed. 
We  have  a  long,  difficult  conference. 
So  it  is  not  all  over.  But  I  do  commend 
the  Senator  from  Texas,  and  I  share 
the  great  enthusiasm  for  his  perform- 
ance as  stated  by  the  Senator  from 
South  Carolina. 

Mr.  TOWER.  I  thank  my  distin- 
guished colleagues  from  South  Caroli- 
na and  Georgia  for  their  great  gener- 
osity. 

I  am  sure  that  most  of  my  colleagues 
will  be  dancing  in  the  streets  on  the 
completion  of  this  bill,  the  thought 
that  this  is  the  last  time  old  Tower 
will  be  here  to  kick  them  around. 
[Laughter.]  That  is  .sort  of  a  twist  on 
an  old  saying. 

Mr.  President,  we  will  have  a  record 
vote  on  final  passage.  I  know  of  no 
other  record  votes.  However.  I  must 
suggest  the  absence  of  a  quorum  be- 
cause there  are  hou.sekeeping  amend- 
ments that  we  have  to  get  straight- 
ened out  with  the  minority  leadership. 

Mr.  TOWER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  TOWER.  Mr.  President.  1  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER. 
out  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
in  support  of  S.  2723.  and  particularly 
the  commitment  of  the  Congress  as 
expressed  in  the  bill  to  the  rebuilding 
of  our  naval  forces. 

Since  World  War  II.  we  have  wit- 
nessed a  tremendous  expansion  of 
Soviet  naval  power.  Today  the  Soviet 
Navy  is  regarded  as  a  blue  water 
navy"  capable  of  projecting  Soviet  in- 
fluence and  strategic  missions  on  the 
oceans  of  the  world.  From  a  force  de- 
signed for  coastal  defense,  it  has 
evolved  into  a  multiocean  force  capa- 
ble of  maintaining  a  Soviet  presence 
around  the  world  and  providing  a 
flexible  instrument  of  Soviet  foreign 
policy.  It  has  been  said  that  for  much 
of  the  postwar  period  the  Soviet 
Union  had  a  global  foreign  policy  but 
not  a  global  military  reach.  However, 
as  a  result  of  their  current  naval  capa- 
bilities, they  now  have  both. 

Changes  in  Soviet  naval  strategy  and 
capability  have  necessitated  a  revision 
of  our  own  naval  strategy.  When 
President  Reagan  came  into  offic(\  our 
fleet  iiad  shrunk  to  half  the  number 
of  ships  and  80  percent  of  its  tonnage 
size  of  just  10  years  earlier.  Secretary 
Lehman  recently  referred  to  the  situa- 
tion as  a  1 '--ocean  navy  with  a  3-ocean 
commitment. 

Today  we  are  making  significant 
progress  in  the  effort  lo  strengthen 
our  Navy.  As  a  maritime  Nation  de- 
pendent upon  keeping  critical  sealanes 
open  for  the  free  movement  of  com- 
merce and  vital  strategic  materials,  we 
cannot  afford  to  do  less. 

The  growing  Soviet  threat  at  sea  re- 
quires pur  committment  to  a  maritime 
strategy  based  on  our  treaty  relation- 
ships with  out  allies  and  our  own  .secu- 
rity. Recent  Soviet  exercises  at  sea 
have  demonstrated  Soviet  capability 
and  a  willingness  to  project  large  num- 
bers of  combatants  far  from  the  home- 
land. 

U.S.  naval  exercises  are  constantly 
encountering  Soviet  intruders  in  the 
midst  of  our  forces.  These  activities 
and  news  reports  of  Soviet  submarines 
and  surface  ships  operating  just  off 
our  own  coasts  and  in  the  Caribbean 
are  proof  that  their  navy  is  forward 
deployed  and  capable  of  worldwide  op- 
erations. 

I  believe  we  have  recognized  the 
threat  and  are  responding  in  a  way 
that  protects  our  interests.  I  also  be- 
lieve we  are  making  great  strides  in  de- 
veloping new  technology  and  applying 
it  to  our  naval  forces  to  insure  that  we 
will  have  the  neces.sary  quantity  of 
naval  vessels,  and  the  quality  of  weap- 
ons and  hardware  to  project  force  and 
insure  its  survivability. 

The  bill  we  have  before  us  reflects 
our  ongoing  committment  and  support 
for  a  shipbuilding  program  that  is  now 
underway.   The   bill   provides  funding 
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for  22  new  construction  ships,  reacti 
vation  of  the  U.S.S.  Missouri,  three 
ship  conversions,  service  life  extension 
for  the  U.S.S.  Indt'peridence.  and  an 
additional  Trident  ballistic  missile  sub- 
marine. Included  m  the  new  construc- 
tion ships  are  three  CG  47  guided  mis- 
sile cruisers  equipped  with  the  Aegis 
system  which  is  critical  to  the  protec- 
tion of  our  carrier  battle  groups  and 
other  battle  groups  at  .sea.  Recently 
completed  Navy  operational  tests  of 
the  system  aboard  the  Ticonderoga 
were  the  most  comprehensive  and  de- 
manding tests  of  the  Aegis  system  to 
date  and  proved  the  effectiveness  of 
the  system  in  destroying  incoming 
antiship  missiles  in  a  wartime  environ 
ment. 

I  am  also  pleased  that  the  bill  will 
provide  authority  to  reactivate  the 
U.S.S.  Missouri.  In  my  view,  the  reac 
ti  vat  ion  program  has  proven  to  be  a 
co.steffective  way  to  add  tremendous 
firepower  and  force  projection  to  the 
fleet  in  a  hurry  The  New  Jersey's  serv- 
ice off  Lebanon  serves  as  an  example 
of  how  these  reactivated  battleships 
enable  the  United  States  to  fulfill 
naval  commitments  without  placing  a 
strain  on  our  overextended  earner 
forces.  The  U.S.S.  Iowa  was  recently 
delivered  by  Ingalls  Shipyards  in  Pas- 
cagoula,  MS.  under  budget  and  ahead 
of  schedule,  and  I  am  hopeful  that  the 
third  battleship  will  be  in  the  fleet  at 
an  early  date. 

The  authorization  in  this  bill  to  con 
struct  the  lead  ship  of  the  DDG  51 
Arleigh  BurkcciAss  guided  mi-ssile  de- 
stroyer, which  will  be  equipped  with  a 
derivative  of  the  Aegis  s.vstem.  is  an 
important  step  in  replacing  our  aging 
DDG  2  and  DDG-37  class  destroyers 
and  upgrading  capability. 

I  also  recognize  that  we  in  the  Con 
gress  must  continue  to  demand  that 
this  overall  effort  be  accomplished  in 
the  most  cost-effective  manner  po.ssi- 
ble  For  too  long  we  have  heard  the 
horror  stories  of  cost  overruns  and 
waste  in  defense  spending.  However.  I 
am  glad  that  we  have  begun  to  hear 
some  positive  reports.  Competition  in 
the  Aegis  cruiser  program  and  the 
forthcoming  DDG  51  program  will 
help  ensure  that  shipyards  will  contin- 
ue to  build  these  .ships  at  the  best 
price  possible  and  get  them  into  the 
fleet  on  or  ahead  of  schedule.  In  fiscal 
year  1984.  19  of  22  ships  were  awarded 
competitively,  and  I  am  pleased  that 
the  Navy  will  continue  to  compete 
shipbuilding  contracts. 

Mr  President,  I  am  pleased  to  sup- 
port S.  2723  and  would  like  to  com- 
mend the  chairman  and  members  of 
the  Committee  on  Armed  Services  for 
their  hard  work  and  commitment  to 
our  national  defense 

Mr  BRADLEY  Mr  President.  I 
would  like  to  ask  the  Senator  from 
South  Carolina  a  question  about  the 
state  of  military  housing  at  Fort  Mon- 
mouth.   I    have   visited   the   base   and 


have  seen  the  Wherry  family  housing 
project.  The  roach  infestation  and 
dirty  water  is  hardly  supportive  of 
military  morale. 

As  you  know,  the  President  asked 
for  $2.1  million  to  begin  improvements 
on  these  units  in  the  fiscal  year  1985 
budget.  DARCOM  and  the  Corps  of 
Engineers  have  also  approve  follow-on 
phases  of  the  housing  improvement 
projects,  now  .scheduled  for  fiscal  year 
1986  and  fiscal  year  1987 

I  understand  that  the  House  bill  in- 
cludes the  $4.8  million  neces.sary  to  ac- 
celerate the  schedule  for  family  hous- 
ing improvement  at  the  Wherry  hous- 
ing project  at  Fort  Monmouth. 

Can  the  Senator  from  South  Caroli- 
na tell  me  if  favorable  consideration 
could  be  given  to  this  project  during 
the  conference' 

Mr  THURMOND  I  appreciate  the 
Senator  from  New  .Jer.sty  bringing  this 
matter  to  my  atteniion  and  he  may  be 
assured  that  il  will  be  given  the  most 
careful  consideration  in  conference. 

(•(iMPFriTU>N  IS.  r.REAT  WHEN  IT  INCLUDES  ALL 
PAKTIES 

Mr.  DOLE  Mr  President,  there  is 
no  question  that  U.S.  Armed  Forces 
must  be  adequately  prepared  to  fight 
if  they  are  to  constitute  a  credible  de- 
terrent and  effective  tool  for  defend- 
ing our  national  interest.  Weapons 
must  be  operational,  manpower  well 
trained,  and  units  well  stocked  with 
the  appropriate  ammunition  and  mu- 
nitions. We  can  all  agree  to  that.  How 
ever,  what  the  Senator  from  Kansas 
cannot  agree  with  — and  this  should 
concern  other  Senators  m  this  Cham- 
ber who  have  munitions  plants  in 
their  Stales— is  the  singling  out  of  a 
specific  munitions  plant  for  special 
treatment  in  the  Department  of  De- 
fense authorization. 

For  Senators  who  have  not  had  an 
opportunity  to  look  closely  at  the  Air 
Force  procurement  -section  in  the 
DOD  authorization  bill— and  you 
would  have  to  read  the  committee 
report  language  carefully  to  under- 
stand what  IS  happening.  Let  me  ex- 
plain. In  the  combined  effects  muni- 
tion section,  the  Senate  Armed  Serv 
ices  Committee  directs  the  Depart 
ment  of  Defense  to  assess  the  desir- 
ability of  the  facilitization  of  a  second 
source  for  load  assembly  and  pack  of 
the  combined  effects  munition.  It  goes 
on  to  recommend  that  the  asse.ssment 
should  include  consideration  of  the 
Joilet  army  ammunition  plan.  What 
this  does  not  say  is  that  this  may  come 
at  the  expense  of  a  Parsons.  KS.  muni- 
tions plant.  There  is  nothing  wrong 
with  a  little  competition  This  Senator 
is  a  strong  advocate  of  competition. 
But  what  about  the  other  plants 
around  the  country  who  are  presently 
involved  in  the  munitions  program. 
Why  shouldn't  they  be  recommended 
as  part  of  the  DOD  authorization? 

I'm  very  sympathetic  to  both  the 
Senators  from  Illinois  in  their  desire 


to  bring  jobs  to  their  State.  The  Sena- 
tor from  Kan-sas  has  the  same  con- 
cerns. However,  this  Senator  does  not 
want  to  .see  jobs  lost  in  his  State  in 
order  for  a  plant,  which  hasn't  been 
fully  utilizfd  m  10  years,  fired  up  at  an 
enormous  cost.  Its  not  equitable.  It's 
not  cost-effective. 

Figures  from  the  General  Account- 
ing Office  indicate  that  it  would  cost 
about  $30  million  just  to  put  Joilet's 
plant  on  line.  This  does  not  include 
start  up  co.sts  and  initial  overhead. 
The  plant  in  Parsons.  KS.  is  only  run- 
ning 25  to  30  percent  of  capacity  and 
could  easily  be  expanded.  The  physical 
plant  is  there  and  ready  to  go. 

We  all  like  to  bring  jobs  to  our 
States.  But  let's  do  it  only  if  it's  cost 
effective  and  only  if  the  opportunity  is 
presented  to  all  competing  interests. 
Starting  up  an  old  plant  to  do  the  job 
that  existing  plants  are  capable  of  ac- 
complishing is  just  not  good  sense. 

Hopefully,  the  Senator  from  Kansas 
has  been  both  instructive  and  con 
struclivc  in  bringing  this  report  lan- 
guage regarding  other  munitions 
plants  to  the  attention  of  other  Sena- 
tors. Perhaps  an  amendment  clearly 
obviating  this  language  would  be  ap- 
propriate, and  indeed  my  conversa- 
tions with  other  colleagues  indicate  il 
would  resoundingly  pass.  So  let  me 
just  say  that  is  the  hope  of  this  Sena- 
tor that  the  Defen.se  Department  uses 
a  little  fiscal  sense  and  discretion  and 
disregards  the  language  entirely. 

Thank  you  Mr.  President. 

MSE 

Mr.  KENNEDY.  I  wish  to  express 
my  continued  concern  regarding  the 
Army's  procurement  of  mobile  sub- 
scriber equipment  to  be  utilized  for 
tactical  communications  Allhou^'li 
our  committee  has  recommendid  thai 
any  system  procured  must  from  the 
start  be  compatible  and  interoperaie 
with  the  present  US  tactical  commu 
nications  system.  I  would  like  to  be  re- 
assured by  you  that  these  directions  to 
the  Army  are  intended  to  be  more 
than  merely  advisory  in  nature. 

Mr.  TOWER.  I  want  to  assure  the 
Senator  from  Ma.s.sachusetts  that  I 
agree  with  his  interpretation  of  the 
language  in  the  committee  report  on 
this  issue.  I  can  also  assure  my  col- 
league that  the  Defense  Department 
well  understands  the  wight  that  the 
Armed  Services  Committees  give  to 
committee  report  language.  I  think 
there  should  be  no  question  that  any 
contract  awarded  by  the  Army  for 
mobile  subscriber  communications 
equipment  should  require  that  the 
equipment  procured  must  be  compati- 
ble with  existing  Army  communica- 
tions equipment.  It  is  my  understand- 
ing that  tht  language  doi's  not  in  any 
way  limit  who  may  compete  for  this 
program  and  tliat  there  may  be  many 
firms  that  can  meet  the  compatibility 
and  interoperability  requirements  con- 
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tained  in  the  committee  report  lan- 
guage. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  TOWER.  Mr.  President,  the 
.senior  Senator  from  Washington  and 
the  senior  Senator  from  Hawaii  have 
been  discu.ssing  with  the  senior  Sena- 
tor from  Georgia  and  myself  a  matter 
of  common  interest.  This  discussion 
has  now  resolved  itself  to  an  agree- 
ment that  can  be  taken  care  of  by  a 
colloquv  among  us. 

Mr.  GORTON.  On  May  31.  1984,  the 
House,  over  substantial  objection, 
passed  an  amendment  to  H.R.  5167, 
the  Defense  authorization  bill,  which 
would  permit  two  foreign-built  passen- 
ger ships  to  be  reflagged  as  American 
vessels  and  granted  the  privilege  of  op- 
erating in  our  domestic  trades.  Our 
cabotage  laws  restrict  operation  in 
th(>se  trades  to  vessels  which  are  built 
in  the  United  States.  Among  other 
things,  those  laws  are  intended  to  pro- 
mote our  domestic  shipbuilding  indus- 
try which  is  especially  vital  to  our  na- 
tional defens(\ 

The  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  on  Novem- 
ber 10.  1983.  especially  rejected  the  re- 
flagging  of  these  vessels.  I  fear  that  al- 
lowing these  two  British  ships  to  be  re- 
flagged  and  enter  our  protected  trades 
jissures  that  no  passenger  cruise  ships 
will  be  built  in  the  United  States.  The 
Cunard  bill  in  the  House  was  original- 
ly a  private  bill,  but  could  not  pass  on 
the  private  calendar  in  the  House. 
Therefore,  to  circumvent  the  Senate 
Commerce  Committee,  it  was  added,  in 
the  middle  of  the  night,  to  the  De- 
fense authorization  bill  in  the  House. 

We  b(>lieve  that  this  provision  is  an- 
other example  of  piecemeal,  "chipping 
away."  at  the  foundations  of  our  mari- 
time policy.  If  the  policy  should  be 
changed,  then  Congress  should  ad- 
dress that  fundamental  question.  Ad 
hoc  legislation  is  not  a  substitute  for 
policy.  Congress  should  examine  our 
cabotage  laws,  and  indeed  all  of  the 
laws  expressing  our  national  maritime 
policy.  Perhaps  those  laws  and  policy 
are  outmoded,  and  if  they  are,  then 
should  be  changed  or  repealed.  But  if 
so.  change  should  only  come  after 
thorough  study  and  consideration  of 
the  consequences  and  alternatives.  It 
is  this  kind  of  analysis  and  delibera- 
tion which  is  lacking  here,  and  it 
would  be  folly,  in  our  view,  to  change 
longstanding  law  and  policy  on  the 
freestanding  assertion  that  such  a 
change  would  enhance  sealift  mobili- 
ty. Indeed,  our  Defense  Department 
refused  to  make  precisely  that  finding. 

Moreover,  if  we  choose  to  ignore  the 
Defense  Department  in  this  instance, 
logic  will  dictate  that  in  the  future  we 
should  legislate  an  exception  every 
time  a  similar  argument  is  made.  Our 
cabotage  laws  will  soon  become  a  dead 
letter  without  ever  having  been  re- 
placed. 


I  would  now  like  to  yield  to  my  col- 
league, the  distinguished  Senator  from 
Hawaii. 

Mr.  INOUYE.  I  thank  my  colleague, 
the  distinguished  Senator  from  Wash- 
ington. Although  explained  by  its  pro- 
ponents as  a  "sealift  defense"  proposal 
to  increase  available  troopships,  the 
provision  is  specifically  intended  to 
grant  an  exception  to  our  cabotage 
laws  so  that  two.  and  only  two.  for- 
eign-built vessels— the  Cunard  Pnn- 
cess  and  the  Cunard  Countess~ma.y 
enter  our  domestic  passenger  cruise 
trades.  Legislation  to  do  expressly  this 
(S.  1197)  was  rejected  by  the  Senate 
Commerce  Committee  on  No\cmber 
16,  1983,  after  full  hearings  and  in 
spite  of  the  same  sealift  mobility  argu- 
ments advanced  by  proponents  of  this 
provision.  In  rejecting  those  national 
defense  contentions,  the  committee 
considered  the  earlier  refusal  in  1983 
by  the  Department  of  Defense  to 
grant  an  administrative  waiver  for 
these  two  vessels  on  precisely  that 
basis. 

On  behalf  of  my  colleague,  the  dis- 
tinguished Senator  from  Washington. 
I  would  inquire  of  the  distinguished 
chairman  of  the  committee  and  the 
distinguished  ranking  minority 
member  their  \iew  of  the  House 
amendment. 

Mr.  TOWER.  The  committee  will 
strongly  oppose  this  House  amend- 
ment in  conference.  We  will  do  so  for 
three  reasons:  First,  the  measure  does 
not  have  a  legitimate  national  defense 
rationale;  second,  it  is  designed  to  ben- 
efit a  single  party  at  the  expense  o) 
many  others:  and,  third,  it  is  a  private 
bill  that  has  already  been  rejected  by 
the  Committee  on  Commerce.  Science 
and  Transporation.  Moreover,  the 
Navy  has  already  denied  the  waiver 
this  legislation  seeks  based  on  national 
security  grounds.  I  question  the  pro- 
priety of  allowing  only  one  operator  to 
benefit  amog  the  many  who  are  inter- 
ested in  the  passenger  ship  industry: 
we  in  the  Congress  would,  in  fact,  be 
granting  an  unjustified  and  unneces- 
sary monopoly.  This  is  particularly  un- 
justified at  this  time  because  adoption 
of  the  Cunard  amendment  may  well 
cause  the  cancellation  of  other  ongo- 
ing U.S.  cruise  ship  projects.  Congress 
has  and  will  continue  to  work  on  the 
revival  of  our  ship  projects.  Congress 
has  and  will  continue  to  work  on  the 
revival  of  our  maritime  industry.  We 
have  granted  special  tax  privileges  to 
the  cruise  industry,  and  the  Senate 
Merchant  Marine  Subcommittee  is 
considering  other  measures  to  help. 
However,  the  measure  adopted  by  the 
House  is  a  step  in  the  wrong  direction. 
It  is  an  artifice  and  has  no  place  in  a 
DOD  authorization  bill. 

Mr.  NUNN.  The  gentleman  from 
Texas,  is  quite  correct  in  his  statement 
to  the  distinguished  Senator  from 
Hawaii  and  the  distinguished  Senator 
from    Washington,    and    this   Senator 


adds  his  personal  assurance  that  we 
will  work  in  conference  to  have  the 
House  recede  to  us  on  section  1010  of 
H.R.  5167,  the  DOD  Authorization 
bill. 

EXPLANATION  OF  VOTE  ON  NUNN  AMENDMENT 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  offer  a  brief  explanation  of  my 
vote  on  the  Nunn  amendment.  My  ini- 
tial inclination  was  to  support  the 
effort  of  the  Senator  from  Georgia  in 
his  attempt  to  wring  greater  defense 
contributions  from  our  NATO  allies.  I 
was.  however,  prevailed  upon  to  be  pa- 
tient a  bit  longer,  to  allow  our  Govern- 
ments  private  urgings  and  the  improv- 
ing European  economy  to  have  their 
hoped-for  effect.  I  ga\e  a  reluctant  ear 
to  these  earnest  appeals  and  \oted  to 
refrain  from  laying  a  specific  ultima- 
tum before  our  European  friends. 

But  I  wish  to  make  clear  that  my  pa- 
tience, never  my  greatest  virtue,  is 
being  sorely  tested  by  the  pattern  of 
neglect  which  our  allies  have  exhibit- 
ed toward  their  own  defense.  I  was 
forced  as  a  child  to  flee  that  continent 
because  of  similar  neglect  by  the  west- 
ern democracies  during  the  1930's.  so  I 
suppose  that  I  (ind  it  particularly  gall- 
ing to  see  this  same  problem  arising  a 
brief  50  years  later.  But  I  think  that 
Americans  of  many  backgrounds  agree 
with  this  Senator  that  the  United 
States  can  no  longer  be  asked  to  bear  a 
disproportionate  share  of  NATO's  con- 
ventional defense. 

With  43  percent  of  NATO's  gro.ss  do- 
mestic product,  the  U.S.  contributes 
over  62  percent  of  NATO's  total  de- 
fense spending.  We  count  less  than 
one-third  of  NATO's  population 
among  our  citizenry,  yet  we  provide 
the  alliance  with  o\er  42  percent  of  its 
active  defense  manpower.  This  situa- 
tion cannot  continue  unchanged. 

In  fairness  to  our  allies.  I  should  out 
that  they  have  made  substantial  im- 
provements in  both  these  areas.  Be- 
tween 1971  and  1982  their  contribu- 
tion to  NATO  defense  spending  ro.se 
by  over  25  percent,  while  ours  actually 
declined  slighly.  Similarly,  the  contri- 
bution to  active  defense  manpower  for 
most  of  our  allies  increased  during 
that  decade  while  ours  declined  by 
over  16  percent.  I  recognize  then  that 
our  allies  have  been  making  some 
progress  in  this  area.  Neverthele.ss.  the 
fact  remains  that  our  allies  have  been 
either  unable  or  unwilling  to  meet  the 
goals  we  have  set  in  our  joint  councils. 
Their  defense  budgets  have  not  kept 
pace  with  their  professed  commit- 
ments. 

I  will  be  watching  European  defense 
budgeting  with  critical  interest  in  the 
near  future.  Mr.  President.  I  expect  to 
see  the  first  fruits  of  our  diplomatic 
overtures  and  the  European  economic 
recovery  in  short  order.  I  recognize 
that  the  Europeans,  to  an  even  greater 
degree  than  the  United  States,  have 
suffered  severe   economic   reverses   in 
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recent  years  and  have  also  lagged 
behind  us  in  economic  recovery.  1  rec- 
ognize also  that  many  of  our  European 
allies  face  peculiar  political  problems 
with  respect  to  defense  and  I  have  no 
desire  to  place  undue  pressure  on 
those  friendly  governments.  But  we 
cannot  be  expected  to  wait  much 
longer. 

At  what  pomt  will  these  allies  be  in 
a  stronger  political  position?  If  the 
will  to  upgrade  their  own  defense 
doesn't  materialize  soon  in  Europe,  we 
will  have  to  draw  certain  inevitable 
conclusions  Some  Members  of  this 
body  have  already  begun  to  draw 
those  conclusions.  Those  conclusions 
lead,  as  the  Senator  from  Georgia  has 
described  with  his  usual  perspicacity, 
to  the  actions  his  amendment  em- 
bodies. 

I  have,  as  I  have  said,  been  dissuaded 
from  reaching  that  conclusion  just 
yet.  But  I  am  not  far  from  reaching  it. 
Mr.  President.  And  I  hope  that  our 
friends  in  NATO  will  heed  the  distant 
thunder  heard  here  today. 

We  hope  for  cordial  relations  \*ith 
our  allies,  but  they  must  surely  be 
sympathetic  to  the  necessity  we  feel  in 
this  country  to  have  our  contributions 
to  European  defense  matched  by  an 
equal  will  among  Europeans  to  defend 
themselves.  I  look  with  expectation  to 
see  a  stronger  evidence  of  that  will  in 
upcoming  European  defense  budgets. 

Mr  PEKCY  Mr  President.  I  should 
like  to  commend  the  committee  for  In- 
cluding language  in  its  report  recom 
mending  against  the  imposition  of 
user  fees  for  civilians  wanting  to  lake 
advantage  of  the  military  satellite 
system  known  as  the  global  position 
ing  system  IGPS). 

Shortly  after  the  downing  of  the 
Korean  Air  Lines  flight  007,  I  intro- 
duced Senate  Concurrent  Resolution 
69.  urging  the  Defense  Department  to 
make  available  GPS  to  civilian  airlines 
on  an  expedited  basis.  GPS  could  help 
avoid  a  tragic  repetition  of  the  KAL 
mcident  by  gning  airline  crews  an  in- 
dependent position  monitor  to  backup 
existing  air  navigational  systems,  such 
as  the  inert  lal  navigational  system. 
The  resolution  urged  free  access  to  the 
system  as  a  way  of  accelerating  civil 
ian  commercial  airline  acceptance  of 
this  safeguard  system  that  can  tell  a 
pilot  his  or  her  position  almost  any- 
where on  the  Earth  within  the  length 
of  one  football  field. 

On  May  23.  1984.  Senator  Nancy 
Kasseb.vum  chaired  a  hearing  of  the 
Aviation  Commerce  Subcommittee,  on 
the  resolution.  Almost  all  of  the  testi- 
mony favored  lifting  of  the  user  fee  re- 
quirement. I  commend  the  committee 
for  the  position  it  has  taken  on  this 
issue. 

Mr.  DODD.  Mr.  President.  I  intend 
to  vote  for  the  passage  of  the  Defense 
authorization  bill,  although  not  with- 
out reservations.  I  realize,  however, 
that  a  bill  of  this  magnitude  and  com 


plexity  can  never  be  fully  satisfactory 
in  all  its  details  for  any  Member  of 
this  body.  So.  while  I  certainly  would 
have  preferred  to  rearrange  .somewhat 
the  spending  priorities  incorporated  in 
the  bill,  I  had  to  realize  that  this  is 
the  best  attainable  at  present,  given 
the  political  realities.  I  vote  for  it  in 
the  belief  that  doing  so  will  contribute 
to  the  discharge  of  our  most  impor- 
tant obligation,  the  defense  of  our 
country  To  make  my  reservations 
known.  I  would  like  to  say  a  few  words 
on  certain  controversial  aspects  of  the 
bill 

My  first  reservation  concerns  the 
overall  funding  level  in  the  bill.  I  find 
a  7.5-percenl  real  growth  too  high. 
Too  high  in  the  light  of  the  size  of  the 
deficit,  too  high  compared  to  our  do- 
mestic needs,  too  high  as  a  sustain 
able,  supportable  rate  of  growth  for 
the  long  term.  That  is  why  I  voted  to 
recommit  the  bill  to  the  Armed  Serv- 
ices Committee  with  instructions  to 
reduce  its  overall  budget  authority  to 
$293.7  billion.  That  amount  represent- 
ed a  real  growth  of  5  percent. 

Arguing  with  the  enormous  spending 
in  Ihis  bill  is  impossible  in  the  ab- 
stract. Who  IS  to  determine  m  absolute 
terms  that  spending  $290  billions  on 
the  defense  of  our  country  Is  to  much, 
but  $293.7  billion  is  just  about  right? 
You  cannot  make  such  a  compari.son 
without  using  certain  points  of  refer 
ence. 

One  point  of  reference  is  the 
achievement  of  a  balanced,  moderate, 
sustainable  rate  of  growth  in  our  de- 
fense spending  Another  one  is  the 
health  of  our  economy  A  third  one  is 
the  maintenance  of  the  well-being  of 
our  society  b>  providing  adequately 
for  education,  health  care,  and  other 
crucial  social  needs.  As  far  as  I  am 
concerned,  the.se  are  also  Defense 
i.ssues.  If  we  run  our  economy  into  the 
ground  by  excessive  spending,  we  will 
lose  the  resource  that  powers  and  sus- 
tains our  military  strength.  If  we  let 
our  educational  standards  deteriorate 
further,  then-  will  be  no  educated 
brains  to  coordinate  those  military 
muscles. 

Mr.  President,  it  often  .seems  to  me 
that  those  who  prepare  our  Defen.se 
budget  can  only  think  in  terms  of  mus- 
cles. Our  military  is  on  steroids.  We 
have  too  many  muscles  and  too  little 
flexibility  and  balance  There  are  too 
many  strategic  nuclear  weapons,  too 
much  procurement,  too  much  high 
technology,  and  it  comes  at  the  ex 
pense  of  conventional  strength,  oper- 
ation and  maintenance  funds,  and 
readiness.  Protracted  use  of  steroids 
may  build  formidable  mu.scles.  but  will 
eventually  upset  the  inner  balance  of 
the  body  and  make  it  weaker,  not 
stronger. 

It  IS  not  the  bottom  line  of  the 
budget,  as  reported  by  the  Armed 
Services  Committee  that  troubles  me 
the  most— but  how  it  was  reached.  The 


bill  includes  too  much  money  for  un- 
necessary or  extravagant  strategic  sys- 
tems. We  can  do  without  some  of 
these  items  while  not  imperiling  the 
security  of  our  Nation.  In  fad.  by 
eliminating  thtin  we  will  enhance  our 
security. 

The  prime  example  is.  of  course,  the 
MX  missile.  Anything  that  can  be  .said 
about  the  MX  must  have  already  been 
.said  in  this  Chiimber  The  MX  mi.ssile 
is  on  Its  deallibtd.  and  as  one  of  my 
colleagues  suggested,  we  ought  to  put 
it  out  of  its  misery  Whatever  the  out 
come  of  the  Senate  House  Conference 
on  this  bill,  it  is  certain  that  the  MX 
project  has  been  drastically  .scaled 
back  once  again. 

Those  who  still  argue  for  the  deploy- 
ment of  the  system  ba.se  their  argu- 
ment on  the  Scow  croft  report.  That 
very  report,  however,  was  the  one  that 
suggested  the  first  ma.ior  cut  in  the 
project  by  halving  the  number  of  mis- 
siles down  to  100.  What  has  been  for- 
gotten since  April  of  last  year  is  that 
the  .scaled-down  plan  itself  stood  out 
as  a  major  inconsistency  in  the  Scow- 
croft  report.  It  was  clear  that  the 
members  of  the  Commission  a.ssumed. 
probably  correctly,  that  the  adminis- 
tration would  not  accept  their  report 
without  some  .sort  of  MX  deployment 
proposal.  The  compromise  of  a  scaled 
down  deployment  was  meant  to  sal 
vage  politically  the  other  fruits  of 
their  careful  labor. 

I  do  not  think  Congre.ss  should  be 
bound  by  these  considerations.  If  we 
really  accept  the  logic  of  the  Scow- 
croft  report,  the  last  thing  we  need  is 
a  huge,  costly,  new  multiple-warhead 
ICBM.  If  we  intend  to  follow  the 
Midgetman  recommendation  for 
which  there  .seems  to  exist  a  fairly 
broad  consensus,  it  is  terribly  wasteful 
to  commit  ourselves  to  this  enormous 
program.  It  may  even  endanger  Midg- 
etman it.self.  We  ought  to  heed  the 
words  of  Adm.  Noel  Gayler.  He  used  to 
be  Director  of  the  National  Security 
Agency  and  Commander-in-Chief  of 
U.S.  Forces  in  the  Pacific,  so  he  has 
some  experience  behind  his  judgment. 
Admiral  Gayler  predicted  to  the  For 
eign  Relations  Committee: 

When  an  MX  program,  already  underway, 
already  funded,  when  all  of  the  momentum 
confronis  m  the  budgetary  sense  the  Midg- 
etman program,  it  will  be  the  Midt,'eiman 
that  will  not  survive. 

Admiral  Gayler's  fear  is  not  based 
on  fantasy.  For  a  couple  of  years  now  I 
fiave  followed  and  supported  the  ef- 
forts of  the  distinguished  Democratic 
leader  Senator  Byrd  to  protect  the  ad 
vanced  technology  bomber,  the  so- 
called  Stealth  program,  from  exactly 
the  .same  danger  It  seems  that  the  B 
IB  program  has  become  unstoppable 
by  now.  at  least  short  of  the  100 
planes  planned  at  this  point.  The  only 
question  has  become  whether  it  is 
stoppable   beyond   that.    Now,   it    is  a 
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wonderful  plane,  I  realize  that.  But  it 
is  also  a  terribly  wasteful  expenditure 
in  light  of  the  very  limited  stategic 
role  that  it  will  be  able  to  fulfill.  On 
the  other  hand,  as  it  gathers  momen- 
tum as  it  occupies  hundreds  of  produc- 
tion facilities,  as  it  provides  a  liveli- 
hood for  tens  of  thousands  of  workers, 
it  may  eventually  smother  its  younger 
sibling,  the  Stealth.  This  is  exactly  the 
fear  that  Admiral  Gayler  expressed  in 
the  MX-Midgetman  context. 

I  supported  the  amendments  on  the 
MX  mi.ssile.  Senator  Leahy's  amend- 
ment was  particulary  relevant  in 
trying  to  reprogram  part  of  the  MX 
funds  for  the  strengthening  of  our 
much  neglected  conventional  forces.  I 
al.so  supported  Senators  Chiles'  and 
MoYNiHAN's  amendments  which  re- 
sulted in  the  first  tied  vote  on  the  MX 
ever  in  the  Senate  decided  only  by  the 
Vice  President's  vole.  I  regard  the  vote 
on  the  Moynihan  amendment  as  a 
turning  point,  a  victory  for  the  oppo- 
nents of  the  MX  and  I  think  the 
future  will  bear  me  out  on  this. 

As  most  arguments  supporting  the 
strategic  utility  and  cost-effectiveness 
of  the  MX  have  been  eroded,  many  of 
its  supporters  fell  back  on  the  Bar- 
gaining chip  argument.  Frankly.  I 
could  never  understand  how  the  MX 
could  be  supported  a  merely  a  bargain- 
ing chip.  To  my  mind,  there  is  no  such 
quality  as  bargaining  chip  independ- 
ent of  the  strategic  utility  of  a  weap- 
ons system.  How  can  a  system  be  stra- 
tegically trivial,  extravagantly  expen- 
sive, militarily  destabilizing,  but  an  ex- 
cellent bargaining  chip,  nonetheless? 
The  bargaining  value  is  identical  with 
the  utility  of  a  system  that  makes  us 
stronger,  more  effective  and,  there- 
fore, is  a  quality  that  we  can  bargain 
away  for  a  comparable  advantage. 

Finally.  I  want  to  address  the  phe- 
nom(>non  which  one  of  my  colleagues 
referred  to  yesterday  as  the  "Russian 
approval  caveat."  Both  the  House  and 
the  Senate  pa.ssed  amendments  recent- 
ly putting  a  unilateral  hold  on  the 
testing,  production  or  deployment  of 
various  weapon  systems  with  a  proviso 
requiring  either  some  arms  control 
gesture,  .statement  or  action  by  the 
President,  or  similar  restraint  by  the 
Soviets,  or  both. 

It  may  surprise  my  colleague  from 
Idaho,  who  made  the  remark  I  just  re- 
ferred to.  but  I  agree  with  him  to  a 
great  extent.  This  is  hardly  the  way  to 
go  about  arms  control.  It  is  an  awk- 
ward legislative  device,  especially  in 
trying  to  bargain  with  the  Russians 
this  way.  Still,  occasionally  I  voted  for 
such  an  approach  because  it  was  about 
the  only  way  left  for  us  to  send  a  mes- 
sage to  the  Pi;esident  and  influence 
him  to  reinforce  his  efforts  in  the 
arms  control  area.  It  is  a  sign  of  the  le- 
gitimate frustration  of  Congress. 

Let  me  go  back  for  a  moment  to  the 
Scowcroft  report.  Among  its  many  rec- 
ommendations     the      administration 
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took  note  of  only  one:  deploy  the  MX 
missile.  To  my  mind  that  was  the  only 
recommendation  that  stood  out  as  in- 
consistent with  the  rest  of  the  report. 
To  me.  the  most  important  policy  rec- 
ommendation of  the  report  was  the 
strong  connection  it  drew  between 
arms  control  and  strategic  moderniza- 
tion. As  the  report  staled: 

Whether  the  Soviets  prove  willing  or  not, 
.stability  should  be  the  primary  objertive 
both  of  the  modernization  of  our  .stratepic 
forces  and  of  our  arms  control  proposals. 
Our  arms  control  proposals  and  our  slrate- 
gic  arms  programs  .should  thus  be  uiiet:rat- 
ed  and  be  mutually  reuiforcmK.  The,\ 
should  wortc  tonelher  to  permit  us.  and  en- 
courage the  Soviets,  to  move  in  directions 
that  reduce  or  eliminate  the  advantage  of 
aKgression  and  al.so  reduce  the  risk  of  war 
by  accident  or  miscalculation. 

What  this  report  says.  Mr.  Presi- 
dent, is  that,  contrary  to  extremists  on 
either  side  of  this  i.ssue,  arms  control 
and  force  modernization  are  not  an- 
titheses. You  do  not  have  to  reject  one 
to  be  for  the  other.  Strategic  modern- 
ization is  not  macho  and  arms  control 
cowardly.  They  are  the  two  most  im- 
portant aspects  of  the  defense  of  our 
national  security:  they  have  to  work 
hand  in  hand  in  a  mutually  reinforc- 
ing fashion.  We  cannot  have  meaning- 
ful arms  control  without  strategic 
modernization  because  we  would  not 
have  anything  to  take  with  us  to  the 
negotiating  table.  Strategic  buildup 
without  arms  control  on  the  other 
hand  may  also  make  us  le.ss  rather 
than  more  secure  by  forcing  destabiliz- 
ing developments  on  us  and  bankrupt- 
ing our  economy. 

President  Reagan  did  a  di.sservice  to 
the  country  by  the  contemptuous  atti- 
tude he  and  his  advisers  exhibited 
toward  the  idea  of  arms  control.  Last 
year  he  changed  his  rhetoric,  and 
maybe  his  thinking  as  well.  I  am  ready 
to  give  him  the  benefit  of  the  doubt. 
Still,  we  see  day  by  day.  week  by  week, 
what  difficulties  he  has  in  establishing 
some  credibility  with  respect  to  his 
newly  found  devotion  to  arms  control. 
I  am  not  talking  about  the  Soviets. 
They  would  be  suspicious  of  us.  no 
matter  what  we  did.  The  President. 
however.  frightened  our  clo.sest 
friends  and  allies,  and  even  the  Ameri- 
can people,  with  his  careless  rhetoric. 
That  causes  his  credibility  problem 
now,  as  he  tries  to  restore  at  least  a 
semblance  of  progress  on  the  arms 
control  field  in  an  election  year. 

This  is  the  background  of  tho.se  Rus- 
sian approval  caveats.  We  denounce 
Soviet  intransigence  at  and  withdraw- 
al from  the  arms  control  talks;  and  we 
are  right  to  do  so.  But  we  all  know 
that  our  government  is  not  blameless 
either.  The  so-called  Ru.ssian  approval 
caveats  are  very  imperfect  tools  but 
perhaps  the  only  tools  we  have  at  this 
point  to  place  the  onus  back  on  the 
Soviets  and  to  encourage  the  Presi- 
dent to  pursue  arms  control  goals  ag- 
gressively. If  he  does  that  and  fails  be- 


cause of  Soviet  intransigence,  every 
one  will  know  who  is  to  be  blamed  and 
we  would  not  be  torn  by  these  mixed 
emotions. 

As  far  as  weakening  of  our  defenses 
is  concerned,  the  amendments  are 
written  skillfully  enough  to  provide 
.safety  provisions  for  any  unforeseen 
national  need  or  emergency.  I  can 
assure  my  colleagues  that  as  soon  as 
we  have  a  President  who  provides  real 
leadership  on  arms  control  the.se 
amendments  will  simply  disappear. 

As  I  indicated,  on  balance  I  favor  the 
passage  of  this  bill.  Its  positive  ele- 
ments more  than  make  up  for  its 
shortcomings.  It  continues  the  mod- 
ernization of  the  air-  and  sea-based 
legs  of  our  strategic  deterrence.  It  in- 
creases our  tactical  strength  on  the 
ground,  in  the  air  and  on  the  oceans. 
It  initiates  a  significant  new  force  pro- 
jection program  among  other  impor- 
tant research  and  development 
projects. 

For  our  military  pensonnel  it  pro- 
vides a  much  needed  cost-of-living  in- 
crease. 

The  bill  establishes  permanent  pro- 
visions on  warranty  requirements.  It 
lakes  steps  to  make  our  procurement 
process  more  rational  and  cost-effec- 
tive. 

Overall,  it  is  a  proininent  demonstra- 
tion of  our  national  will  to  protect  our 
territorial  and  moral  integrity,  our 
way  of  life.  On  controversial  i.ssues 
that  I  feel  strongly  about— MX,  arms 
control— we  made  progress  compared 
to  previous  years. 

Mr.  PELL.  Mr.  President,  with  reluc- 
tance I  have  decided  to  vote  against 
the  1985  defense  authorization  bill.  I 
do  .so  despite  my  very  strong  support 
for  many  provisions  in  this  bill,  such 
as  the  improvements  which  have  been 
made  in  conventional  programs,  the 
continuing  commitment  to  both  the 
Trident  and  attack  submarine  pro- 
grams, and  a  number  of  other  initia- 
tives of  positive  importance  to  our  na- 
tional security. 

I  must  express,  however,  my  very 
deep  reservations  about  a  number  of 
provisions  in  the  bill  as  well  as  my 
hope  that  several  of  these  areas  will  be 
improved  in  conference  with  the 
House-passed  bill. 

My  most  overriding  concern  is  with 
the  level  of  real  growth  in  military 
spending  contained  in  the  bill.  I  sup- 
port a  strong  national  defense,  and 
remain  convinced  that  we  can  achieve 
that  objective  at  a  rea-sonable  cost. 
This  legislation,  however,  continues 
the  trend  established  in  the  past  three 
defen.se  authorization  bills— a  trend 
which  will  result  in  a  doubling  of  the 
national  defense  function  in  the  years 
1981-85.  I  question  whether  this  enor- 
mous increase  in  defense  spending  has 
actually  produced  greater  national  se- 
curity for  the  United  States,  and 
whether  our  citizens  believe  they  are 
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more  secure  today  than  they  were  4 
years  ago. 

Moreover,  I  question  whether  this 
bill  can  be  justified  in  light  of  the 
growing  threat  posed  by  budget  defi- 
cits to  our  national  economic  security 
This  bill  represents  a  nearly  Tpercent 
real  growth  in  the  defense  budget  over 
fiscal  year  1984.  Given  the  overriding 
need,  which  we  all  recognize,  to  reduce 
the  Federal  deficit,  the  rate  of  grow^th 
in  defense  spending  contained  in  this 
bill  cannot,  in  my  view,  be  justified. 
For  that  reason.  I  strongly  supported 
Senator  Dixon  s  motion  to  recommit 
S  2723  to  the  committee  lo  be  revised 
to  the  level  of  a  5-percent  real  growth 
increase  This  motion,  together  with 
other  amendments  to  reduce  funding 
for  the  MX  and  other  strategic  pro- 
grams, would  have  in  my  judgment, 
produced  a  far  more  acceptable  bill 
from  the  standpoint  of  our  national 
economic  security. 

I  would  like  to  briefly  indicate  sever- 
al other  areas  where  I  am  in  serious 
disagreement  with  certain  provisions 
of  S.  2723.  Our  failure  to  follow  the 
wise  lead  of  the  House  in  relation  to 
the  MX  missile  represents,  in  my  view, 
a  serious  mistake.  I  have,  on  other  oc- 
casions, set  forth  my  reasons  for  op- 
posing this  costly  and  destabilizing 
weapon,  and  will  only  state  that  the 
case  for  the  MX  has  not  become  any 
more  compelling  in  the  year  that  has 
elapsed  since  our  extended  debate  on 
the  matter  last  summer  The  idea  that 
moving  forward  with  the  MX  would 
prompt  the  Soviets  to  reach  an  arms 
control  agreement  has  been  disproven. 
As  we  have  moved  ahead  with  the  MX. 
they  have  walked  away  from  the  arms 
control  negotiations.  Surely  we  need  a 
more  inventive  way  to  get  the  Soviets 
back  lo  the  bargaining  table  than  con- 
tinuing with  this  destabilizing  and  un- 
nece.ssary  program. 

I  also  regret  that  the  Senate  has  not 
seen  fit  to  substantially  reduce  fund- 
ing for  the  President's  strategic  de- 
fense initiatue.  As  the  ranking 
member  of  the  Foreign  Relations 
Committee,  I  have  had  the  opportuni- 
ty to  hear  extensive  testimony  on  the 
SDI  or  Star  Wars'  question.  I  have 
concluded  that  pursuing  SDI  will  ulti- 
mately be  a  dangerous  program  and  a 
waste  of  billions  of  dollars.  So  long  as 


ment  of  U.S.  troops  and  the  di.sapprov 
al  of  the  Inouye,  Kennedy  propo.sal  to 
phase  down  our  support  for  the  covert 
operations  against  the  Government  of 
Nicaragua.  There  is  no  question  that 
the  American  people  are  becoming 
quite  fearful  that  policies  of  this  ad 
ministration  are  leading  the  Nation 
dangerously  close  to  military  interven- 
tion in  Central  America  Reflecting 
these  legitimate  concerns,  the  House 


Despite  my  strong  support  for  these 
measures  and  many  other  positive  pro- 
visions in  this  bill.  I  have  concluded 
that  the  tremendous  rate  of  increase 
in  defense  spending  embodies  in  this 
bill,  together  with  the  continuing  com- 
mitment to  costly  and  destabilizing 
strategic  programs,  compels  me  to  vote 
against  this  legislation.  If  we  are  to 
avoid  the  ultimate  apocalypse  of  nu- 
clear war,  the  path  lies  not  in  the  pur- 
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approved  language  placing  a  limitation     suit   of  strategic  weaponary   like  MX 


on  the  introduction  of  U.S.  Armed 
Forces  into  the  region  by  a  re.sounding 
341to-64  margin.  The  amendment  of- 
fered by  Senators  Kennedy  and  Hat 
FIELD  was  essentially  the  same  as  the 
House-passed  provision,  and  should,  in 
my  view,  have  been  adopted  as  a  safe- 
guard against  U.S.  military  involve- 
ment in  a  widening  war  in  Central 
America.  Similarly,  the  compromise 
offered  by  Senators  Inouye  and  Ken- 
nedy to  phase  out  our  support  for  the 
secret  war'  in  Nicaragua  was  a  posi- 
tive initiative  and  should  have  been 
adopted  by  the  Senate. 

There  are  a  number  of  areas  where 
S.  2723  represents  an  impro\ement 
over  past  authorization  bills.  Conven- 
tional programs  in  a  number  of  areas 
have  been  strengthened,  modest  pro- 
curement improvements  have  been  ini- 
tiated, and  the  budget  in  long  range 
research  and  development  has  not  suf- 
fered Eis  greatly  as  in  past  years  at  the 
expense  of  weapons  procurement.  I  am 
pleased  that  the  Senate  has  reaf- 
firmed the  principle  of  the  T.songas 
amendment  that  negotiations  take  pri- 
ority over  testing  of  ASAT  weapons.  I 
led  a  delegation  of  nine  U.S.  Senators 
to  Moscow  last  summer  where  the  late 
Chairman  Andropov  stated  that  the 
Soviets  were  prepared  lo  dismantle  ex- 
isting ASAT  weapons  and  ban  new 
ones  This  proposal  has  been  renewed 
recently  by  the  new  Soviet  leadership 
and.  while  it  is  premature  to  judge  the 
seriousness  of  the  Soviet  commitment 
to  this  proposal,  it  is  only  prudent 
that  we  put  the  Soviet  offer  lo  the 
test. 

I  also  strongly  support  the  commit- 
tee's continuing  commitment  to  our 
submarine  building  program,  including 
the  authorization  for  a  12th  Trident 
submarine  and  authorization  for  4  ad 


the  United  States  remains  dedicated  to  ditional  Los  Angeles  class  attack  sub- 
rendering  Soviet  strategic  forces  impo-  marines.  These  programs  are  certainly 
tent,  I  cannot  believe  that  we  can  halt  the  most  dependable  and  proven  part 
the  arms  race  and  bring  about  the  nee-  of  our  defense  arsenal,  and  I  commend 
essary  reductions  in  strategic  weapons  the  committee  for  its  positive  action  in 
that  we  profess  to  desire.  A  number  of  this  area, 
experts  believe  thai  we  will  live  in  a        I  was  also  pleased  to  have  worked 


much  less  stable  world  if  both  sides 
proceed  with  ASAT  and  space  weap- 
ons. Under  such  circumstances,  the 
temptation  lo  strike  first  and  bring 
about  a  nuclear  confrontation  will  be 
heightened 

Finally,  in  the  matter  of  Central 
America,  I  regret  the  Senates  failure 
to   place   limitations   on    the   commit- 


with  the  committee  on  several  smaller 
aspects  of  the  bill,  such  as  the  authori- 
zation for  expanded  impact  aid  for 
school  districts  with  military  installa- 
tions and  the  provision  calling  for  the 
construction  of  two  new  submarine  re- 
search laboratories  at  the  Na\al  Un- 
derwater Systems  Center  in  Newport, 
RI 


and  exotic  programs  like  Star  Wars." 
Rather,  our  hope  for  survival  lies  in  a 
strong  national  defense  based  on  credi 
ble  deterrents,  conventional  strength, 
and  national  economic  security.  I  do 
not  believe  that  S.  2723  contains  the 
balance  necessary  to  achieve  this  goal, 
and  thus  I  ha\e  reluctantly  decided  to 
oppose  this  bill. 

Mr.  MITCHELL.  Mr.  President.  I 
will  vote  for  the  Defense  authorization 
bill  for  fiscal  year  1985.  But  I  will  do 
so  reluctantly. 

The  authorization  contained  in  this 
measure  is  enormous;  over  $230  bil 
lion.  Increases  in  U.S.  defense  spend- 
ing are  necessary.  But  we  will  reach  a 
point  of  diminishing  returns  if  this 
rate  of  increase  is  maintained.  My  po- 
sition has  been,  and  continues  to  be, 
that  defense  spending  should  be  in- 
creased in  this  and  each  of  the  2  suc- 
ceeding fiscal  years  by  no  more  than  5 
percent,  after  adjustment  for  infla- 
tion. This  is  a  reasonable  and  sustain 
able  effort,  one  which  will  provide  for 
a  cost-effective  national  defense  pro- 
gram. 

The  $230  billion  represents  a  real 
growth  increase  of  about  7  percent 
over  what  the  United  Stales  is  expect- 
ed to  spend  on  defense  in  the  fiscal 
year  which  ends  on  September  30.  We 
do  not  need  that  much  of  an  increase. 
We  cannot  afford  an  increase  of  that 
magnitude  during  this  period  of  high 
deficits,  cutbacks  in  important  domes- 
tic programs  and  a  decline  in  citizen 
purchasing  power. 

Nor  do  we  need  some  of  the  more 
costly  weapons  this  bill  authorizes  the 
Defense  Department  to  develop  and 
buy.  For  instance.  I  strongly  oppo.se 
the  MX  missile  and  the  B  1  bomber; 
with  the  authority  this  bill  provides, 
wf  will  buy  more  of  both  systems,  nei- 
ther of  which  enhances  our  national 
security. 

However,  I  do  believe  that  we  must 
maintain  a  strong  national  defense 
and  that  we  cannot  leave  anyone— es- 
pecially any  foreign  power—with  the 
impression  that  this  Congress  is  not 
committed  lo  a  strong  national  de- 
fense. 

Current  events  are  such  that  this 
Congre.ss  must  permit  and  indeed,  re- 
quire, the  Department  of  Defense  to 
undertake  the  defense  effort  necessary 
to  counter  Soviet  activities  and  lo  con- 
tend  with   other   threats   lo   our   Na- 


tions  interests,  wherever  and  when- 
ever they  occur. 

While  1  would  have  preferred  the 
opportunity  to  vote  for  a  defense  au- 
thorization bill  which  provides  a  lesser 
increase,  I  am  pleased  that  the  Com- 
mill(>e  on  Armed  Services  has  pared 
down  the  administration's  initial  re- 
quest from  $242.8  billion  to  $230  bil- 
lion. This  latter  figure  is  consistent 
with  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1985. 

As  I  have  already  mentioned,  this 
bill  would  continue  the  MX  missile 
program.  While  I  regret  this.  I  am 
pleased  that  it  denies  the  President 
his  full  request  of  40  MX  missiles.  The 
committee  cut  that  request  by  19  mis- 
siles and  $550  million.  Unfortunately, 
a  floor  amendment  to  eliminate  the 
entire  MX  program,  which  I  cospon- 
.sored.  failed.  I  am  hopeful  that  the 
number  of  missiles  approved  in  the 
Senate-pa.ssed  bill  will  be  further  re- 
duced in  the  conference  between  the 
Hou.se  and  Senate,  and  perhaps  elimi- 
nated altogether  during  consideration 


crease  the  number  of  defense  suppliers  fully  intend  to  press  these  Lssues  in 
who  can  compete  to  produce  high  the  months  ahead,  because  I  believe 
quality   goods   at    the   lowest    po.ssible     they  are  essential  lo  assuring  a  lasting 


of  the  defen.se  appropriations  bill  for     country  depends. 


cost  to  the  Government. 

The  Defense  authorization  bill  pre- 
sents a  difficult  choice.  Obviously,  we 
need  a  strong  defen.se.  That  requires  a 
substantial  authorization  bill.  Just  as 
obviously,  this  authorization  bill  is 
somewhat  excessive  and  includes 
weapons  systems  we  neither  need  nor 
can  afford.  My  decision  lo  support  this 
bill  is  based  on  a  belief  that  its  bene- 
fits outweigh  its  deficiencies.  But  the 
bill  does  contain  many  deficiencies, 
some  of  which  I  hope  will  be  rectified 
as  we  proceed  with  the  defense  appro- 
priations process.  Indeed,  last  \ear  the 
Defense  authorization  bill  provided 
for  a  7-percent  increase  in  spending. 
But  during  the  appropriation  process 
that  increase  was  reduced  by  about 
half.  I  will  work  toward  that  same  end 
in  this  year's  appropriation  proce.ss. 
And  I  pledge  that  I  will  continue  at 
thai  lime  lo  seek  improvements  in  the 
policies  on  which  the  security  of  our 


fi.scal  year  1985. 

I  have  additional  reasons  for  sup- 
porting the  bill  despite  its  excessive 
co.st  and  the  inclusion  of  .some  highly 
questionable  weapons  systems. 

F'lrst.  the  bill  totally  eliminates  the 
Presidents  request  for  funds  with 
which  the  Army  planned  lo  establish  a 
facility  to  produce  binary  chemical 
munitions.  For  the  past  3  years,  the 
Senate,  over  my  opposition  and  by  the 
narrowest  of  margins,  has  approved 
funding  for  such  facilities,  though  this 
funding  was  eliminated  in  subsequent 
conferences  with  the  House.  The 
President  should  now  make  a  concert- 
ed effort  to  initiate  multilateral  and 
bilateral  negotiations  designed  to  stop 
future  use  of  all  chemical  and  biologi- 
cal agents  as  tools  of  war. 

Second,  the  bill  continues  the  neces- 
sary effort  to  rebuild  U.S.  naval  forces 
lo  insure  that  the  U.S.  maintains  supe- 
riority on  the  seas.  Notable  items  con- 
tained in  the  naval  forces  .section  of 
the  bill   include  construction  of  four 


Mr.  KENNEDY.  Mr.  President.  I 
have  serious  reservations  concerning  a 
number  of  provisions  in  the  legislation 
as  it  now  stands  before  the  Senate. 
The  authorization  is  well  over  7  per- 
cent real  growth- a  level  neither  justi- 
fied in  terms  of  our  requirements  for 
national  security  nor  appropriaK-  in 
light  of  the  enormous  deficits  facing 
our  Nation  and  the  sacrifice  many  of 
our  least  well  off  citizens  have  been 
forced  lo  make  as  a  result  of  drastic 
reductions  in  domestic  programs.  The 
bill  continues  funding  for  the  destabi- 
lizing and  wasteful  MX  missile,  albeit 
at  a  rale  below  that  proposed  by  the 
President.  Funding  is  also  continued 
for  the  B-1  bomber,  a  program  which 
is  costly  and  unnecessary  in  light  of 
the  Senate's  strong  support  for  the  ad- 
vanced technology  bomber.  Funding 
for  the  "Star  Wars'  strategic  defense 
initiative  is  unacceptably  high,  and 
the  whole  premise  underlying  the  SDI 
is  a  dangerous  step  toward  a  new,  de- 
stabilizing   and    costly    arms    race    in 


SSN-688  cla.ss  attack  submarines:  con-  space.  Although  the  Senate  strength- 
ened the  conditions  surrounding  test- 
ing of  ASAT  systems,  the  provisions 
continue  to  permit  the  President  lati- 
tude lo  launch  a  new  arms  race  in 
space,  which  may  eventually  threaten 
our  important  surveillance  and  com- 
mand and  control  satellites-without 
any  serious  exploration  of  promising 
potential  arms  control  limitations. 

I  deeply  regret  the  Senate's  rejec- 
tion of  my  amendments  concerning 
the  use  of  combat  troops  in  El  Salva- 
dor and  Nicaragua,  and  funding  for 
the  Contras  and  the  not-so-secrel  war 
in  Nicaragua.  Our  policy  in  that  vital 


St  met  ion  of  three  CG-47  class  guided 
mi.ssile  crui.sers:  construction  of  the 
lead  ship  of  the  DDG-5I  Arleigh 
Burke  class  of  guided  missile  destroy- 
ers: procurement  of  nine  P-3C  Orion 
maritime  patrol  aircraft;  and  procure- 
ment of  other  needed  naval  aircraft. 

Third,  the  bill  contains  some  impor- 
tant provisions  the  purpose  of  which  is 
lo  save  money  by  improving  Defense 
Department  procurement  policies.  In- 
cluded are  provisions  which  .seek  to 
lower  the  cost  of  spare  parts  by  in- 
creasing contract  competition  and 
tightening  up  on  the  amount  of  over 


head  a  prime  contractor  can  load  on  a  area   of   the   world   threatens   further 

contract;  encourage  greater  economies  strife  and  conflict,   and   continues   to 

of  scale;   provide   rewards  and   incen-  turn    its    back    on    the    prospects    for 

lives  to  personnel  who  devote  thought  peace  and  dignity  for  all  cilfzens,  by 

and   energy    to   cost-cutting;    and    in-  emphasizing    war    over    diplomacy.    I 


peace  in  Central  America. 

A  number  of  important  provisions 
were  added  to  this  legislation  during 
our  debate.  I  am  particularly  pleased 
that  the  Senate  has  overwhelmingly 
adopted  the  provisions  of  the  Kenne- 
dy-Mat hias  resolution  concerning  rati- 
fication of  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  as  well  as  the  Senate's 
strong  support  for  resuming  negotia- 
tions on  the  Comprehensive  Test  Ban 
Treaty.  The  Senate's  vote  on  this 
amendment  sends  a  strong  and  clear 
message  to  the  President  that  words 
are  not  enough;  what  the  Senate  and 
the  American  people  want  is  serious 
movement  toward  genuine  arms  con- 
trol. I  hope  the  President  will  heed 
this  important  expression  of  congres- 
sional sentiment. 

1  strongly  support  a  number  of  im- 
portant initiatives  the  committee  has 
taken  to  strengthen  our  conventional 
forces.  In  the  long  run.  I  believe  thai 
these  efforts  will  lead  us  away  from 
Our  current,  dangerous  reliance  on  our 
nuclear  deterrent.  However.  I  regret 
that  the  Senate  has  failed  to  adopt 
what  IS  most  essential  to  preserving 
the  .strength,  capability,  and  readiness 
of  our  forces— an  adequate  pay  raise 
necessary  to  attract  and  retain  the 
kind  of  quality  individuals  who  are  the 
key  to  our  national  defense. 

"The  extended  debate  on  this  legisla- 
tion demonstrates  above  all  else  the 
Senate's  deep  concern  over  the  admin- 
istration's indifference  to  the  most 
critical  i.ssue  facing  our  Nation— the 
pursuit  of  effective,  verifiable  arms 
control  regimes  that  will  strengthen 
our  national  security  and  lessen  the 
dangers  of  an  all-out.  ultimate  nuclear 
war.  in  which  there  will  be  no  winners, 
not  even  any  survivors.  In  the  areas  of 
intercontinental  missiles.  SLCMs. 
ASy'T's.  and  nuclear  testing,  the 
Senate  has  made  clear  its  deep  misgiv- 
ings over  the  President's  dangerous 
course.  The  amendments  adopted  on 
this  bill  arc  a  start,  but  much,  much 
more  remains  to  be  done.  We  owe  the 
American  people,  and  all  the  citizens 
of  this  world,  no  less.  I  \ote  no. 

COMPETITION  IN  SPARE  PARTS 

Mr.  GRASSLEY.  Mr.  President,  the 
legislation  adopted  by  the  U.S.  Senate 
to  enhance  competition  in  spare  parts 
addresses  the  problem  of  excess  prof- 
its allowed  by  the  Defense  Depart- 
ment. This  problem  points  to  a  lack  of 
willingness  on  the  part  of  the  Defense 
Department  to  independently  utilize 
the  forces  of  the  competitive  market 
to  receive  the  lowest  prices  and  high- 
est quality  merchandise. 

Some  products  are  purchased  by 
DOD  by  as  much  as  17  times  their 
market  price.  Spares  contracts  signed 
between  the  Defense  Department  and 
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suppliers  would  never  hold  up  to  the 
riKors  of  a  truly  competitive  market- 
place  The  spare  part.s  procurement  re- 
visions contained  in  this  bill  were  a 
solid  conrributron  and  a  necessary  first 
step  toward  dealing  with  the  underly- 
inii  problems  that  cause  spares  to  be 
overpriced. 

Competition  is  visibly  lacking  in  the 
defense  procurement  industry.  It 
makes  .sense  that  the  principles  that 
made  this  country  great  would  also 
contribute  to  our  desire  to  buy  more 
defense  at  more  affordable  prices. 

The  procurement  language  in  the 
committee  bill  left  me  with  concerns 
which  my  amendment  attempted  to 
address.  Various  waivers  were  inter- 
spersed throughout  the  bill  which 
might  have  given  contracting  officers 
too  much  flexibility  as  to  whether 
competition  should  be  used.  I  also  felt 
the  bill  was  not  clear  enough  on  the 
means  to  allow  small  businesses  and 
other  potential  bidders  into  the  bid- 
ding process. 


made  substantial 
the  House-passed 
by  Congressman 
Iowa.  Most  of  the 


My  amendment 
movement  toward 
language  offered 
Berkley  Bedell  of 
provisions  in  the  Bedell  language  were 
addre.ssed  in  my  amendment,  while 
maintaining  consistency  with  the 
Senate  committee  bill.  The  one  area 
which  must  yet  be  addressed  by  the 
Congress  and  which  I  consider  to  bf  of 
extreme  importance  is  that  of  over- 
head. Before  this  very  difficult  subject 
can  be  addressed,  however,  it  should 
be  explored  in  hearings  in  both  the 
House  and  Senate.  I  fully  intend  to 
pursue  this  subject  in  coming  months 
with  my  colleagues,  and  it  is  my  hope 
in  the  meantime  that  the  conference 
committee  on  this  bill  will  give  full 
and  serious  consideration  to  the  Bedell 
language  on  overhead. 

Mr  LEVIN  Mr.  President.  I  should 
like  to  lake  ihis  opportunity  to  elabo- 
rate on  why  I  voted  for  final  passage 
of  the  Senates  version  of  the  fiscal 
1985  Defense  Authorization  Act. 

There  are  several  positive  aspects  to 
this  bill; 

A  major  defense  procurement 
reform  package  which  incorporates 
most  of  the  features  of  my  own  legisla- 
tion to  eliminate  wasteful  Pentagon 
purchasing  practices, 

Increa-sed  funding— although  not  as 
much  as  I  would  recommend  and 
prefer— for  improving  our  convention- 
al forces,  in  both  the  procurement  and 
readiness  areas.  In  this  regard.  I  am 
pleased  the  committee  and  Senate 
agreed  to  authorize  120  more  M  1 
main  battle  tanks  than  sought  by  the 
administration. 

More  program  control  statements  in 
a  Defense  authorization  bill  than  in 
recent  memory,  which  recognizes  that 
mutual  and  verifiable  arms  control  ini- 
tiatives can  contribute  to  our  national 
security  as  complements  to  military 
programs    This  bill   improves  on   the 


committees  recommendation  regard 
ing  anlisatellite  weapons  arms  control 
and  also  supports  more  aggressive 
arms  control  efforts  regarding  under 
sea-launched  cruise  missiles  and  a 
comprehensive  nuclear  test  ban.  The 
U.S.  policy  not  to  undercut  the  SALT 
agreements  as  long  as  the  Soviets  do 
not.  was  reaffirmed. 

No  funding  for  binary  chemical 
weapons  which  would  create  troubles 
for  the  NATO  alliance. 

Establishment  of  the  National  Peace 
Academy. 

There  are  many  portions  of  the  bill  I 
strongly  opposed,  including  the  MX 
funding  and  the  excessive  funding  for 
SDL  I  hope  we  move  closer  to  the 
House  position  on  these  items  in  con- 
ference. 

The  pluses  outweighed  the  minuses, 
although  there  were  too  many  mm 
uses,  certainly. 

We  will  work  to  reduce  the  number 
of  minuses  in  conference  and  hopi' 
that  the  conference  report  improves  in 
numerous  ways  on  the  bill  we  passed 
tonight. 

Mr  TOWER.  Regular  order.  Mr. 
President.  Third  reading. 

The  PRESIDING  OFFICER  The 
bill  IS  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
propo.sed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  ihe  bill  'H.R.  5167) 
and  that  the  Senate  proeerd  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  'H.R.  51671  to  authorize  appropria- 
tions for  fiscal  year  1985  for  the  military 
functions  of  (he  Department  of  Defen.se.  to 
prescribe  military  personnel  levels  for  that 
fiscal  year  for  the  Department  of  Defense, 
and  for  otluT  purpcses 

The  PRESIDING  OFFICER  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill 

Mr  TOWER.  Mr.  President.  I  move 
to  strike  out  all  after  the  enacting 
clause  of  H.R.  5167  and  insert  in  lieu 
thereof  the  text  of  S.  2723.  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  of  the 
amendment  and  the  third  reading  of 
the  bill 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 


I   ask 


The 
time. 

yeas 
clerk 


Mr    TOWER.    Mr.    President, 
for  the  yea.s  and  nays. 

The    PRESIDING    OFFICER, 
bill   having  been   re;ui  the  third 
the  question  is.  Shall  it  pa.ss'  Th( 
and  nays  have  been  ordered  The 
will  call  the  roll 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  Minnesota 
[Mr.  DuRENBERGERl.  the  Senator  from 
Iowa  (Mr.  Grassi.ey].  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Oregon  [Mr.  Pack- 
woodL  the  Senator  from  South 
Dakota  [Mr.  PresslerI.  and  the  Sena- 
tor from  Vermont  [Mr 
necessarilv  absent. 

Mr.  CRANSTON.  I 
the  Senator  from  Colorado  (Mr. 
Hart  1.  the  Senator  from  South  Caroli- 
na [Mr.  Hoi.LiNGs].  the  Senator  from 
Kentucky  (Mr.  Huddleston].  the  Sen- 
ator from  Louisiana  (Mr.  Long]. 
the  Senator  from  Mis.sissippi 
StennisI  are  neces.sarily  absent. 

The  PRESIDING  OFFICER 
there  any  other  Senators  in  i  he  ( 
ber  desiring  to  vote? 

The  result  was  announced— yeas  82, 
nays  6— as  follows: 

[Rollcall  Vole  No.  152  Leul 

YEAS    82 


SrAKEORD]  are 


aiiniiunce    that 


and 

(Mr. 

Are 

liam- 


AtKliinr 

Evans 

Mitchell 

Atidrfws 

Exon 

Moynihan 

ArmsirDtiK 

Ford 

Murkovi.ski 

Baker 

Garn 

Nicklps 

RaiK'ii'i 

Cilenn 

Nunn 

Bfnl.'%*'n 

Goldwaler 

Perry 

Biclin 

Gorton 

Pryor 

RjnKaman 

Halrh 

Quayle 

Bonn 

HaMkm.s 

Randolph 

Bosrhwilz 

Hechi 

Rieitle 

BradliN 

Heflin 

Rnlh 

Biinnp«rs 

Hein/. 

Riidni.in 

Btirdick 

Hilms 

Sarbanes 

Byrd 

Htimphre.v 

Sa.<kser 

Chiles 

Inouye 

Simpson 

Cochrnn 

Ji-psen 

Specter 

Coh.n 

Johivston 

Stevens 

Cranslon 

Ka.slen 

Symms 

D  Am.ilo 

Laiilenbere 

Thurmond 

Danlorth 

Laxall 

Tower 

D<Conriiii 

Leahy 

Trible 

Demon 

LiMn 

Wallop 

Dixon 

Ldnar 

Warner 

Dodd 

Maihia.*, 

Weieker 

Dole 

MaLsunaKa 

WiLson 

Domrnici 

Maltin^lv 

Zorinsky 

EaKlelun 

MiClure 

Ea-st 

Meloher 
NAYS     6 

H.iKii-lil 

Meizenbaiim 

Proxmire 

Kennedy 

Pell 

Tsonga.<i 

NOT  VOTING- 

12 

Chafif 

HollinKs 

Packwood 

DurrntXTgi 

r          Hiiddle.slon 

Pre.ssler 

Gra.vsli-.v 

Kas.se  bauni 

Stafford 

Han 

I.orii? 

.Stennis 

So  the 

bill  (H.R.  5167) 

as  amended. 

was  pa.ssed. 

Mr.  TOWER.  Mr  President.  I  move 
to  reconsider  the  \ote  by  which  the 
bill  passed. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  TOWER.  Mr.  President,  I  move 
that  the  title  of  H.R.  5167  be  amended 
to  read  as  follows; 

An  act  to  authon/.e  appropriations  for  the 
mihtary  functions  of  the  Department  of  De- 
fense and  U)  prescribe  personnel  levels  for 
the  Department  of  Defense  for  fiscal  year 
1985,  to  authorize  certain  construction  at 
military  inslallalions  for  such  fi.scal  year,  to 
authon/e  appropriations  for  the  Depart- 
ment uf  Energy  for  national  security  pro- 
v;rams  for  such  fiscal  year,  and  for  other 
purpose,- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

INPKHNITt    POSTPONEMENT  OF  S.  2723 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  to  indefinitely 
po.'-:ti5one  consideration  of  S.  2723. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  the  bill  be  printed 
a.''  passed. 

Th.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  move 
the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the 
Hou.se.  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate, 

The  tnotion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Boschwitz]  ap- 
pointed Mr.  Tower.  Mr.  Thurmond. 
Mr,  GoLDvvATER.  Mr.  Huiwphrey,  Mr. 
Cohen.  Mr.  .Jepsen.  Mr.  Quayle.  Mr. 
East.  Mr.  Wilson.  Mr.  Nunn.  Mr. 
Stennis.  Mr,  Hart.  Mr.  Exon.  Mr. 
Levin.  Mr.  Kennedy.  Mr.  Bingaman. 
Mr.  Dixon,  and  .solely  for  consider- 
ation of  any  benefits  to  be  paid  by  the 
Veterans'  Administration.  Mr.  Siiwp- 
soN.  and  Mr.  Cranston. 


MILITARY  CONSTRUCTION 
AUTHORIZATION  1985 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  when  H.R. 
5604.  a  bill  to  authorize  certain  con- 
struction at  military  installations  in 
fiscal  year.  1985.  and  for  other  pur- 
poses, is  pa.ssed  by  the  Hou.se  and  re- 
ceived by  the  Senate,  the  Senate  be 
deemed  to  have  proceeded  to  that  bill, 
that  all  after  the  enacting  clause  be 
stricken  and  the  language  of  title  II  of 
S.  2723.  as  amended,  be  inserted  in  lieu 
thereof;  that  the  bill  be  deemed  to 
have  been  read  a  third  time  and 
pa.s.sed.  and  that  the  Senate  insist  on 
its  amendments  and  request  a  confer- 
ence with  the  House,  and  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

I  also  ask  unanimous  consent  the  bill 
be  printed  as  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT    OF    ENERGY    AU- 
THORIZATION   FOR    NATIONAL 
SECURITY  PROGRAMS 
Mr.  TOWER.   Mr.   President.   I   also 
ask  unanimous  consent  that  the  Com- 
mittee   on     Armed    Services    be    dis- 
charged from  further  consideration  of 
S.  2459.  a  bill  to  authorize  appropria- 
tions  for   the   Department    of   Energy 
for    national    security    programs    for 
fiscal  year  1985  and  fiscal  year  1986. 
and  for  other  purposes  and.  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

Mr.   BYRD.   Reserving    the   right    to 

ob.iect 

Mr.  President.  I  remove  my  reserva- 
tion. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  tliat  all  after  the 
enacting  clause  be  stricken  and  the 
language  of  title  III  of  S.  2723.  as 
amended,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  With- 
out ob,iection.  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
for  third  reading. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ord(  red. 
The  clerk  will  report. 
The   a.ssistant    legislati\c   clerk    read 
as  follows; 

A  hill  iS,  24,'59'  to  authorize  appropna 
tions  for  I  lie  Department  of  Energy  for  na- 
tional securitv  proj^rams  for  fi.scal  year  1985 
and  fi.scal  year  198(3.  and  for  other  purposes, 
Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  the 
language  of  title  III  of  S.  2723.  as 
amended,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

The  bill  <S.  2459).  was  as  amended, 
passed,  as  follows; 

S.  2459 
Br  it  enacted  bv  the  Senate  and  House  of 
Rcprescntatues  ol  the  United  States  of 
Amenea  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authonzalion 
Act.  1985-, 

TITLE  1  -NATIONAL  SECURITY 
PROGRAMS 

OPER,'\TING  EXPENSES 

Sec  101,  Funds  are  authorized  to  be  ap 
propriated  to  the  Department  of  Energy  for 
fiscal  year  1985  for  operating  e.xpen.ses  in- 
curred in  carrying  out  national  security  pro- 
grams (including  scientific  research  and  de- 


velopment in  support  of  the  Armed  Forces. 
strategic  and  critical  materials  necessary  for 
the  common  defense,  and  military  applica- 
tions of  nuclear  energy  and  related  manage- 
ment and  support  activities i  a.s  follows: 

111  For  na\al  reactors  development. 
$426,400,000- 

i2)  For  weapons  activities.  $3,340,754,000. 

1 3)  For  verification  and  control  technolo- 
gy. S73.700.000. 

i4)  For  materials  production. 

$1,377,490,000. 

15)  For  defease  wa.ste  and  byproducts 
management.  $358,700,000, 

'6i  For  nuclear  safeguards  and  security. 
S58.000.000. 

i7i  For  security  invesligalions, 
s;i4.ooo.ooo. 

PL.^NT  AND  CAPIT.M.  EyCIPMENT 

Sec  102.  Funds  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1985  for  plant  and  capital  equip- 
ment 'including  planning,  construction,  ac- 
quisition, and  modification  of  facilities,  land 
aequisition  related  thereto,  and  acquisition 
and  fabrication  of  capital  equipment  not  re- 
lated to  construction)  necessary  for  national 
security  programs  as  follows: 
I  1  )  For  na\al  reactors  development: 

Pro.iect  85-N-lOl.  general  plant  projects, 
various  locations.  $2,000,000. 

Project  82-N-lU.  materials  facility.  Sa- 
vannah River.  South  Carolina.  $40,000,000. 
for  a  total  project  authorization  of 
S165. 000.000. 

Project  81 -T- 11 2.  modifications  and  addi- 
tions to  prototype  facilities,  various  loca- 
tions, S6. 000. 000,  for  a  total  pro.iect  authori- 
zation of  SllO. 000.000. 

'2)  For  weapons  activities: 

Project  85  D-101.  general  plant  projects. 
various  locations.  $29,600,000, 

Protect  85-D-lll.  general  plant  projects. 
various  locations.  $30,200,000. 

Project  85-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  pha.sc  I.  various  locations, 
$35,400,000. 

Project  85-D-103,  safeguards  and  security 
enhancements.  Lawrence  Livermore  Nation- 
al Laborator.v  and  Sandia  National  Labora- 
tories. Livermore.  California.  $4,700,000, 

Project  85-D-104.  test  devices  a.ssembly 
building.  Los  Alamos  National  Laboratory, 
Los  .-Mamos.  Nev,  Me.\ir(\  $800,000. 

Project  85  D  105.  combined  device  as,sem- 
bly  facility.  Nevada  Test  Site.  Nevada, 
$3,000,000. 

Project  85-D-106.  hardened  radiography 
faeihty,  site  300.  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore.  California, 
S800.000. 

Project  85  D-112.  enriched  uranium  recov- 
ery improvements.  Y-12  Plant,  Oak  Ridge. 
Tenne.s.see.  $4,500,000, 

Project  85  D-113,  power  plant  and  steam 
distribution  system,  Panlt.x  Plant.  Amarillo, 
Texas.  $4,500,000, 

Project  85-D-114.  safeguards  vaults,  Y  12 
Plant.  Oak  Ridge.  Tennes.see.  $3,100,000 

Project  85-D-115.  renovate  plutonium 
building  utility  systems.  Rocky  Flats  Plant. 
Goldf  n.  Colorado,  $5,800,000. 

Project  85  D  121.  air  and  water  pollution 
control  facilities.  Y-12  Plant.  Oak  Ridge. 
Tenne.ssee.  $5,000,000, 

Project  85-D-122.  safeguards  and  site  .se- 
curity upgrade.  Mound  Facility.  Miamis- 
burg.  Ohio.  $2,700,000 

Project  85  D- 123.  .safeguards  and  site  se- 
curity upgrade,  phase  I,  Pantex  Plant.  Ama- 
rillo. Texas.  $1,000,000. 


June  JO,  im 


CONGRESSIONAL  RECORD— SENATE 


17573 


17572 


CONGRESSIONAL  RECORD— SEN  ATE 


June  JO,  im 


Project  85  D  124.  safeguards  and  site  se- 
curity upgrade.  Rocky  Flats.  Golden.  Colo 
rado.  $1,000,000 

Project  85  D  125.  tactical  bomb  produc 
tjon  facilities,  various  locations.  $10,000,000 

Project  84  D  102.  radiation-hardened  Inte- 
grated  circuit  laboratory,  Sandia  National 
Laboratories.  Albuquerque.  New  Mexico. 
$20,000,000.  for  a  total  project  authorization 
of  $22,000,000 

Project  84  D  103.  hardened  central  guard 
force  facility.  Los  Alamos  National  Labora 
tory.  Los  Alamos.  New  Mexico.  $5.600  000. 
for  a  total  project  authorization  of 
$6,200,000 

Project  84-D  104.  nuclear  materials  slor 
age  facility.  Los  Alamos  National  Laborato 
ry.  Los  Alamos.  New  Mexico.  $6,500,000.  tor 
a  total  project  authorization  of  $7,200,000 

Project  84  D  105.  safeguards  and  seciirily 
upgrades,  phase  I.  Los  Alamos  National  Lab- 
oratory. Los  Alamos,  New  Mexico, 
$10,100,000.  for  a  total  project  authorization 
of  $15,100,000 

Project  84  D  106.  security  system  up- 
grade. Sandia  National  Laboratories.  Albu 
querque.  New  Mexico.  $2,300  000  for  a  total 
project  authorization  of  $3  800  000 

Project  84  D  107.  nuclear  testing  facilities 
revitalization.  various  locations  $21,900,000. 
for  a  total  project  authorization  of 
$45,400,000 

Project  84  D  112.  TRIDENT  II  warhead 
production  facilities,  various  locations 
$60,700,000.  for  a  total  project  authorization 
of  $80,000,000 

Project  84  D  114.  consolidated  manufac- 
turing facility.  Rocky  Flats  Plant.  Golden. 
Colorado.  $18,100,000.  for  a  total  project  au 
thonzation  of  $42,200,000 

Project  84  D  115.  •lectrical  system  expan- 
sion. Pantex  Plant.  Amanllo.  Texas. 
$10,000,000.  for  a  total  project  authorization 
of  $11,500,000 

Project  84-D-117.  inert  a&s<'mbly  and  tf.sl 
facility.  Pantex  Plant.  Amanllo.  Texas. 
$11,700,000.  for  a  total  project  authorization 
of  $13,200,000 

Project  84  D  119.  railroad  track  replace- 
ment and  upgrade.  Pantex  Plant.  Amanllo. 
Texas.  $6,800,000.  for  a  total  project  author 
izalion  of  $7,600,000 

Project  84  D-120.  explosive  component 
test  facility.  Mound  Facility.  Miamisbun: 
Ohio.  $16,900,000.  for  a  total  project  auihor 
ization  of  $20.000.(JOO 

Project  84  D  121  safeguards  and  site  M-- 
cunty  upgrading  Ro<ky  Flats  Plant 
Golden.  Colorado  $11200  000  for  a  total 
project  authorization  of  $21,200,000 

Project  84  D  124.  environmental  improve 
ments.  Y  12  Plant.  Oak  Ridge  Tenne.ssre. 
$21,400,000  for  a  total  project  aul  honzalinn 
of  $29,000,000 

Project  84  D  211.  safeguards  and  site  se- 
curity upgrading.  Y  12  Plant.  Oak  Rtdge. 
Tennessee.  $8,000,000.  for  a  total  project  au- 
thorization of  $15,500  000 

Project  84-D  212.  safri-uard.s  and  site  si- 
cunty  upgrade.  Pinellas  Plant  Florida. 
$2,700,000,  for  a  total  project  authorizaiion 
of  $3,700,000 

Project  83- D  199.  buffer  land  acquisition. 
Lawrence  Lnermore  National  Laboratory 
and  Sandia  National  Laboratories.  Liver 
more.  California.  $7  000  000.  for  a  Inlal 
project  authorization  of  $17,000,000 

Project  82-D  107,  utilities  and  equipment 
restoration  replacement  and  upgrade  phase 
III.  various  locations.  $161.600.0tW.  for  a 
total  project  authorization  of  $572.500.f)00 

Project  82  D  111.  interactive  graphics  sys- 
tems, various  locations.  $6,800,000.  (or  a 
total  project  authorization  of  $20,000,000 


Project  82-D  144.  simulation  technology 
laboratory.  Sandia  National  Laboratories. 
Albuquerque.  New  Mexico,  $11,500,000,  for  a 
total  project  authorization  of  $23,700,000. 

Project  82  D  150.  weapons  materials  re- 
search and  development  facility.  Lawrence 
Livermore  National  Laboratory.  Livermore, 
California.  $16,800,000,  for  a  total  project 
authorix.allon  nl  $27,200,000 

Project  81  D  101.  particle  beam  fusion  ac- 
celerator 11  Sandia  National  Laboratories. 
Albuquerque.  New  Mexico.  $3,500,000.  for  a 
total  project  aiilhonzation  of  $45,650,000. 

Project  81  D  115.  missile  X  warhead  pro- 
duction facilities.  various  locations. 
$20.90(J,(IOO.  for  a  total  project  authorization 
of  $125,000,000 

Project  81  D  120.  control  of  effluents  and 
polluinnls.  Y  12  Plant.  Oak  Ridge.  Tennes 
.see  $1,400,000,  for  a  total  project  aiithoriza 
tion  of  $7,800  000. 

Project  81  D  134.  earthquake  damage  res 
loration,  Sandia  National  Laboralories. 
Livermore.  California.  $4,900,000.  for  a  total 
project  aiilhorizfltion  of  S8. 600.000. 

Project  79  7  0,  unucrsnl  pilot  plant. 
Pantex  Plant.  Amanllo,  Texas,  $3.80(1000. 
for  n  total  project  aiithorizalion  of 
$15.900,mH) 

(3i  For  verification  and  control  technolo- 
gy 

Project  85-D  171.  space  science  laborato- 
ry  Los  Alamos.  Ni-w  Mexico,  $1,000,000 

'4'  For  materials  production 

Proirct  85  D  131,  gimral  plant  projects, 
various  locations.  $30,000,000 

Project  85  D  132.  plant  engineering  and 
design,  various  locations.  $2,000,000. 

Project  85  D  136.  components  protection 
system.  100-N  area.  Richland.  Washington. 
$3,300,000 

Project  85  D  137.  •.  aiilt  safely  special  lui 
clear  material  inventory  system.  Richland. 
Wa-sliington.  $2,500,000 

Project  85  L)  139.  fuel  pro.'cssing  rrstora 
lion.  Idaho  Fuels  Processitig  Facility.  Idaho 
Nationa  Etigineenrig  I.«iboratory.  Idaho, 
$10  000000 

Project  H5  D  140.  productivity  and  radio- 
logical improvement-s.  Feed  Materials  Pro 
duction.%  Center  Fernald.  Ohio.  $6,000,000 

Project  85  D  142.  fuel  tub«'  lacilities.  fuel 
preparation  ana.  Savannah  River.  South 
Carolina.  $H.ooo  ooo 

Project  85  D  145.  uranyl  nitrate  lo  oxide 
conversion  lacilitv.  Savannah  River.  South 
Carolina.  $1,800,000 

Project  84  D  130  modification  pnx-essing 
tacilitv  substations.  Saviinnali  River.  South 
Carolina.  $200000  Un  a  total  project  au- 
thorization ol  $5.K00  000 

Proiect  84  D  134.  safeguards  and  security 
improvements.  Plant  wide.  Savannah  River. 
South  Carolina.  $14,900,000  for  a  total 
project  authorization  ol  $26,900,000 

Project  84  136,  enriched  uranium  conver 
sion  facility  modilicaiions.  Y  12  Plant.  Oak 
Ridgi-  Tennessei-  $8  000.000  for  a  total 
project  authorization  of  $12,400,000. 

Project  84  D  137.  facility  security  systems 
upgrade.  Idaho  Fuels  Processing  Facility 
'IFPF'.  Idaho  National  Engineering  Labora 
tory  Idaho  $8.000  000.  for  a  total  project 
authorization  of  tlOOOO.OOO 

Project  83  D  146  water  pollution  control. 
P'eed  Materials  Production  Center.  Fernald. 
Ohio.  $4  100.000.  for  a  total  project  authori 
zatlon  of  $9,500,000 

Project      83  D  147.     pollution     di.scharge 
elimination.  Savannah  River.  Soulh  Caroli 
na.  $2,150,000.  fur  a  total  project  authoriza 
tion  of  $8,650,000. 

Project  83  D  148,  nonradioactive  hazard- 
ous   waste    management.    Savannah    River. 


South    Carolina.    $11,500.0(10     (or    a    total 
project  authorization  of  $19.00(1,000 

Proiect  83  D  180  farility  .stora^;t■  modifi 
cations,  various  locations,  $6,50(1,000,  f(ir  :i 
total  project  authorization  of  Sl.S, 800,000 

Project  82  D  124.  reslorimon  ut  [""iHiuc 
tion  capabilities,  phases  II,  III.  IV  and  V. 
various  locations.  $68,800,000.  for  a  lota) 
project  authorization  of  $300,634,000 

Project  82  D  128.  plant  perinu-ter  security 
systems  upgrade.  Idaho  Fuels  Processing 
Plant.  Idaho  National  Engineering  Labora- 
tory. Idaho.  $400,000.  for  a  total  project  au- 
I  honzation  of  $5,400,000 

Project  82  D  136.  fuel  processing  facilities 
upgrade.  Idaho  Fuels  Processing  Facility. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $1,000,000.  for  a  total  project  author- 
ization of  $46,000,000. 

Project  82  D  201.  special  plutonium  recov- 
ery facilities.  JBLine.  Savannah  River. 
South  Carolina.  $28,800,000.  for  a  total 
project  authorization  of  $65,800,000. 

<5i  For  defense  waste  and  byproducts 
management: 

Project  85-D- 156.  general  plant  project.s. 
interim  waste  operations  and  long-term 
waste  management  technology,  various  loca- 
tions. $23,645,000. 

Project  85  D  157.  .seventh  calcined  solids 
storage  facility.  Idaho  Chemical  Processing 
Plant.  Idaho  National  Engineering  Labora- 
tory. Idaho.  $7,000,000. 

Project  85  D  158.  central  warehouse  up 
grade.  Richland.  Washington.  $700,000, 

Project  85  n  159.  new  waste  transfer  fa- 
cililies.  H  Area,  Savannah  River.  South 
Carolina,  $11,000,000 

Project  85  D  160  li-st  reactor  area  securi- 
ty system  upgrade,  Idaho  National  Engi- 
neering Laboratory  iINEL).  Idaho. 
$2,000  000. 

Project  83  D  157.  additional  radioactive 
waste  storage  (acililies.  Richland.  Washing- 
ion.  $3,155,000.  for  a  total  project  authoriza 
Hon  of  $53,155,000 

Project  81  T  105.  defense  waste  process- 
ing (acililv.  Savannah  River.  South  Caroli- 
na. $238.1)00.000.  for  a  total  project  authori- 
zation of  $440,000,000 

Project  77  13  f.  waste  isolation  pilot 
plant.  Delaware  Basin.  Southeast.  New- 
Mexico.  $51,100,000.  for  a  total  project  au- 
thorization of  $394,200,000. 

<6i  For  capital  equipment  not  ri'lated  to 
construction 

'Ai  for  naval  reactors  development. 
$22,500,000: 

'  B I  tor  weapons  activities,  $239,850,000; 

■  C'  lor  inertlal  confinement  fusion. 
$9,500,000: 

iDi  for  verification  and  control  technolo- 
gy. $2,000,000. 

'El  for  materials  production.  $122,660,000; 

'F'  lor  defen.se  waste  and  byproducts 
management.  $35,771,000.  and 

'Gi  lor  nuclear  safeguards  and  security. 
$4,700,000 

TITLE  II     GENERAL  PROVISIONS 

REPROC.R.'\MMINC, 

Ste.  201.  la  I  Except  as  otherwise  provided 
in  this  Act 

1 1 1  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  fcr  any  program  in 
exce.ss  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  Act  or 
$10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  Act.  whichever 
is  the  le.s.ser.  and 

1 2)  no  amount  appropriated  pursuant  to 
this  title  may  be  u.sed  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of.  the  Congress. 


unless  a  period  of  thirty  calendar  days  (not 
Including  any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  Con- 
gress of  notice  from  the  Secretary  of  Energy 
chereinafter  m  this  title  referred  to  as  the 
Secretary"'  roniaining  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or  unless  each  such  committee 
belore  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  thai  such  committee  has  no  ob- 
jection to  the  proposed  action. 

•  b<  In  no  e\ent  may  the  total  amounts  of 
hinds  obligated  pursuant  to  this  title  exceed 
the  total  ainouiU  autliori/.ed  to  be  appropri- 
ated Dy  this  Act 

LIMITS  ON  GKNKKAI.  PLANT  PROJECTS 

Skc.  202  lai  The  Secretary  may  carry  out 
any  construction  project  under  the  general 
plant  |)roject.s  provisions  authorized  by  this 
Act  if  the  total  estimated  costs  of  the  con- 
struction pro.lect  does  not  exceed  $1,000,000. 

ibi  If  at  any  time  during  the  construction 
of  any  general  plant  project  authorized  by 
this  Act.  the  estimated  co.st  of  Ihi  project  is 
rtvised  because  of  unforeseen  cost  vari 
at  ions  and  the  revised  cost  of  the  project  ex- 
ceeds $1,000,000.  the  Secretary  shall  imme- 
diately furnish  a  complete  report  to  the  ap- 
propriate committees  of  Congress  explain- 
ing (he  reasons  for  the  cost  variation. 

ici  In  no  event  may  the  total  amount  of 
funds  obligated  to  carry  out  all  general 
plant  projects  authorized  by  this  Act  exceed 
the  total  amount  authorized  to  be  appropri 
ated  for  such  projects  by  this  Act. 

LIMITS  ON  CONSTRUCTION  PROJECTS 

Sec.  203  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  which 
IS  authorized  by  section  102  of  this  Act.  or 
which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was 
authorized  by  any  prcMous  Act.  exceeds  by 
more  than  25  percent  the  higher  of  ( 1 )  the 
amount  authorized  for  the  project,  or  (2) 
the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress,  construction  may  not  be  started 
or  additional  obligations  incurred  in  connec- 
tion with  the  project  above  the  total  esti- 
mated cost,  a-v  the  case  may  be.  unless  a 
period  of  thirlv  calendar  days  (not  including 
any  day  in  vihich  either  House  of  Congress 
is  not  in  session  because  of  adjournment  of 
more  than  three  days  to  a  day  certain i  has 
[xussed  after  receipt  by  the  appropriate  com- 
mit lees  of  the  Congress  of  written  notice 
(rcim  the  Secretary  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  the  action,  or 
unless  each  committee  before  the  expiration 
of  such  period  ha.s  notified  the  Secretary  it 
has  no  objection  to  the  proposed  action. 

ibi  Subsection  'ai  shall  not  apply  lo  any 
(■(instruction  project  which  has  a  current  es- 
timated cost  of  less  than  $5,000,000. 

KtIND  TKANSEER  AUTHORITY 

Se(  204  To  tht  extent  specified  in  appro- 
priations .■\cts.  funds  appropriated  pursuant 
to  this  Act  may  be  transferred  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  the  funds 
were  appropriated,  and  funds  .so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 


AUTHORITY  FOR  CONSTRUCTION  DESIGN 

Sec.  205.  (a)(1)  Within  the  amounts  au- 
thorized by  this  Act  for  plant  engineering 
and  design,  the  Secretary  ma.\  carry  out  ad 
vance  planning  and  construction  designs  i  in- 
cluding architectural  and  enginf>ering  ser\- 
ices)  in  connection  with  any  proposed  con- 
struction project  if  the  total  estimated  cost 
for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  sucli  planning  and  design  ex- 
ceeds $300,000.  the  Secretary  shall  notify 
the  appropriate  committees  of  Congress  in 
writing  of  the  details  of  such  pro.ject  a!  li-ast 
thirty  days  before  any  funds  are  obliijated 
for  design  services  for  such  project. 

(bi  In  any  case  in  which  tlie  total  estimat- 
ed cost  for  advance  planning  and  construc- 
tion design  in  connection  with  any  construc- 
tion project  exceeds  $2,000,000.  funds  for 
such  design  must  be  specif icallN  aulhonzed 
by  law. 

AUTHORITY  FOR  KMERGKNCY  CONSTRUCTION 
DESIGN 

Sec.  206.  In  addition  to  th<  ad\ance  plan- 
ning and  construction  design  authorized  ta.\ 
section  102.  the  Secretary  may  perform 
planning  and  design  utilizing  available 
funds  for  any  Department  of  Energy  de- 
fense activity  construction  project  whenever 
the  Secretary  determines  that  the  design 
must  proceed  expt'diliously  in  order  to  meet 
the  needs  of  national  defen.se  or  to  protect 
property  or  human  life 

Ft;NDS  AVAILABLE  FOR  ALL  NATIONAL   SECURITY 
PROGRAMS  OF  THE  DEPARTMENT  OF  ENERGY 

Sec,  207.  Subject  to  tlie  provisions  of  ap 
proprialion  Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  management  and  sup- 
port activities  and  for  general  plant  projects 
are  available  for  use.  when  neces.sary.  in 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

ADJUSTMENTS  FOR  PAY  INCREASES 

Sec.  208.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  or  other 
benefits  for  Federal  employees  may  be  in- 
crea.sed  by  such  amounts  as  may  be  neces- 
sary for  inc-"ases  in  such  benefits  author- 
ized by  law 

AVAILABILITY  OF  FUNDS 

Sec.  209.  When  so  specified  in  an -appro 
priation  Act.  amounts  appropriated  for  De- 
partment of  Energy  defense  programs  may 
remain  available  until  exp<'nded. 

CONTRACTOR  LIABILITY  FOR  INJURY  OR  LOSS  OF 
PROPERTY  ARISING  OUT  OF  ATOMIC  WEAPONS 
TESTING  PROGRAMS 

Sec  210.  laxli  The  remedy  against  the 
United  States  pro\ided  by  sections  1346ita) 
and  2672  of  title  28.  United  States  Code,  or 
by  the  Act  of  March  9.  1920  i46  U.S.C,  741 
752  and  781  790).  as  appropriate,  for  injury, 
lo.ss  of  property,  personal  injurv ,  or  death 
shall  apply  to  any  civil  action  for  injur.v 
loss  of  property,  personal  injury,  or  death 
due  to  exposure  to  radiation  based  on  acts 
or  omissions  by  a  contractor  in  carrying  out 
an  atomic  weapons  testing  program  under  a 
contract  with  the  United  Stales. 

(2)  The  remedies  referred  to  in  paragraph 
(1)  shall  be  exclusive  of  any  other  civil 
action  or  proceeding  for  the  purpose  of  de- 
termining civil  liability  arising  from  any  act 
or  omission  of  the  contractor  without 
regard  to  when  the  act  or  omission  oc- 
curred. The  employees  of  a  contractor  re- 
ferred to  in  paragraph  1 1 )  shall  be  consid- 
ered to  be  employees  of  the  Federal  GoM-rn- 
menl.  as  provided  in  section  2671  of  title  28. 
United  States  Code,  for  the  purposes  of  any 


such  civil  action  or  proceeding;  and  the  civil 
action  or  proceeding  shall  proceed  in  the 
same  manner  as  any  action  against  the 
United  States  filed  pursuant  to  section 
1346ib)  of  such  title  and  shall  be  subject  to 
the  limitations  and  exceptions  applicable  to 
those  actions. 

lb)  A  contractor  against  whom  a  civil 
action  or  proceeding  described  in  subsection 
'ai  is  brought  shall  promptly  deliver  all 
processes  served  upon  that  contractor  to  the 
Attorney  General  of  the  United  Stales. 
Upon  certification  b\  the  Attorney  General 
that  the  suit  against  the  contractor  is 
within  the  provisions  of  subsection  la).  a 
civil  action  or  proceeding  commenced  in  a 
State  court  shall  be  removed  without  bond 
at  any  time  before  trial  by  the  Attorney 
General  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  wherein  it  is  pending  and  the 
proceedings  shall  i  •,■  deemed  a  tort  action 
brought  against  the  United  States  under 
the  provisions  of  section  1346' bi.  2401'b).  or 
2402.  or  .sections  2671  through  2680  of  title 
28.  United  Stales  Code.  For  purposes  of  re- 
moval, the  certification  by  the  Attorney 
General  under  this  subsection  establishes 
contractor  status  conclusively. 

(CI  The  provisions  of  this  section  shall 
apply  'o  any  action  now  pending  or  hereaf- 
ter commenced  which  is  an  action  within 
the  provisions  of  subsection  lai  of  this  sec- 
tion. Notwithstanding  section  2401(b)  of 
title  28.  United  States  Code,  if  a  civil  action 
or  proceeding  pending  on  the  date  of  enact- 
ment of  this  section  is  dismi.ssed  because  the 
plaintiff  in  such  action  or  proceeding  did 
not  tile  an  administrative  claim  as  required 
by  section  2672  of  that  title,  the  plaintiff  in 
that  action  or  proceeding  shall  have  30  days 
from  the  date  of  the  dismi.ssal  or  two  years 
from  the  date  upon  which  the  claim  ac- 
crued, whichever  is  later,  to  file  an  adminis- 
trative claim,  and  any  claim  or  subsequent 
ci\il  action  or  proceeding  shall  thereafter  be 
subject  to  the  provisions  of  section  2401ib) 
of  title  28.  United  States  Codiv 

(di  For  purposes  of  this  section,  contrac- 
tor" includes  a  contractor  or  cost  reimburse- 
ment subcontractor  of  any  tier  participating 
in  the  conduct  of  the  United  States  atomic 
weapons  testing  program  for  the  Depart- 
ment of  Energy  'or  its  predecessor  agencies, 
including  the  Manhattan  Engineer  District, 
the  Atomic  Energy  Commi.ssion.  and  the 
Energy  Research  and  Development  Admin- 
istration i.  Such  term  also  includes  facilities 
which  conduct  or  have  conducted  research 
concerning  health  effects  of  ionizing  radi- 
ation in  connection  with  the  testing  under 
contract  with  the  Department  of  Energy  lor 
any  of  its  predecessor  agencies). 

COST-EFFECTIVE  FUNDING  OF  NUCLEAR  WEAPONS 

Sec  211.  'ai  The  President  shall  establish 
a  Blue  Ribbon  Task  Group  to  examine  the 
current  procedures  used  by  the  Department 
of  Defense  and  the  Department  of  Energy 
in  establishing  requirements  for.  and  in  pro- 
viding resourcis  for.  the  research,  develop- 
ment, testing,  production,  surveillance  and 
retirement  of  nuclear  weapons.  The  purpose 
of  the  Group's  effort  will  be  to  recommend 
any  needed  change  in  such  procedure. 

I  b  I  The  Group  shall  consist  of  seven  mem- 
bers, qualified  by  rea.sons  of  experience  and 
education.  The  President  shall  appoint 
three  members  and  shall  designate  one 
member  to  act  as  chairman  of  the  Group. 
The  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives 
shall  each  appoint  one  member.  None  of 
these  members  shall  be  an  employee  of  the 
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Df-partment  of  Energy,  the  Department  of 
Cifftnse.  or  any  rontraclor  employed  by 
either  such  Department  and  involved  in  the 
research  development,  testmg,  production, 
surveillance  or  retirement  of  nuclear  weap- 
ons. 

ic)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
the  names  of  those  persons  appointed  to 
such  Group,  together  with  the  qualifica- 
tions of  such  person.s  to  serve  on  such 
Group,  and  a  detailed  plan  for  completing 
the  report  required  by  sub.section  <ci  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  Hou.se  of  Representative!!. 

idi  The  F>resident  shall  insure  that  the 
Group  has  complete  and  timely  access  to 
Department  of  Energy  and  Department  of 
Defense  employees  and  records  pertaining 
to  such  procedures. 

'ei  The  Group  shall  submit  a  report  of 
their  findings  and  recommendations  to  the 
President  and  the  Armed  Services  Commit 
tees  of  the  Senate  and  the  House  of  Rrpre 
seniatives  within  180  days  of  the  dale  of  en 
actment  of  this  Act  Such  report  shall  in- 
clude any  additional  or  di.ssentmg  views  that 
any  members  of  the  Group  may  wish  to 
submit  As  a  minimum,  the  study  shall  in- 
clude recommendations  in  the  followinK 
areas- 

<  1 1  ways  to  improve  coordination  between 
the  Department  o(  Energy  and  ttie  D«-part 
ment  of  Defease  to  en.sure  cost-effe-etive  Im- 
plementation of  weapon  activities  and  mate- 
rials production; 

1 2)  cost-effective  improvements  that  raii 
be  made  m  budgeting  and  management  pro- 
cedures that  affect  weapon  activities  and 
materials  prodiictions;  and 

i3j  whether  the  Department  of  Defense 
should  assume  the  responsibility  for  fund- 
ing current  Department  of  Energy  vieapon 
activities  and  materials  production  pro 
grams 

REVirW  or  THF  INERTHL  CONFINEMENT  rUSION 

pro<;ram 

Sec  212.  'a*  The  President  shall  establish, 
within  30  days  after  the  date  of  the  enact 
ment  of  this  Act.  a  review  body  to  be  known 
as  the  Technical  Review  Group  on  Inertial 
Confinement  Fusion  (hereinafter  in  this 
section  referred  to  as  the  Technical  Review 
Group)  The  President  shall  appoint  to 
serve  on  the  Technical  Review  Group  only 
persons  who  are  highly  qualified  experts  in 
the  related  fields  of  laser  technology  and 
plasma  physics  as  well  as  persons  who  .'ire 
highly  qualified  in  the  development  and 
testing  of  nuclear  weapons. 

•  bi  It  shall  be  the  function  of  the  Techni 
cal  Review  Group  to  thoroughly  review  the 
current  inertial  confinement  fusion  pro 
gram  of  the  United  States  and  to  report  its 
findings  to  the  President  and  to  the  appro 
priate  committees  of  Congress  as  provided 
in  iuljsection  ici 

'ci  The  Technical  Review  Group  shall 
submit  written  reports  to  the  President  and 
to  the  appropriate  committees  of  the  Con 
gress  containing  the  results  of  its  renew,  to 
gether  with  such  recommendations  regard- 
ing priorities  for  future  work  in  the  inertial 
confinement  fusion  program  as  the  Techni 
cal  Review  Group  determines  appropriate 
as  follows 

1 1 1  A  first  interim  report  on  or  before  Oc 
lot)er  1.  1984 

i2i  A  second  interim  report  on  or  before 
February  1    1985. 

(3 1  A  final  report  on  or  before  January  1. 
1986 


Id  I  Upon  the  submi.ssion  ot  us  final 
report,  the  Technical  Review  Group  shall 
cease  to  exist. 

NAVAL  NUCLEAR  PROPULSION  PROGRAM 

Sec  213.  The  provisions  of  Exr-culive 
Order  Numbi-red  12344.  dated  February  I. 
1982,  pertaining  to  the  Naval  Nuclear  Pro- 
pulsion Program,  shall  remain  in  force  until 
changed  by  law 

AUTHORISATION  FOR  PRODUCTION  OF  THE  155- 
MILLIMrTER  ARTILLERY  FIRED.  ATOMIC  PRO 
JECTILE 

Sec.  214.  (ai  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Energy 
may  obligate  not  more  than  $50,000,000 
from  funds  otherwise  aiilhori/ed  to  be  ap- 
propriated in  this  Act  for  the  construction 
of  facilities  ni'cessary  to  produce  the  155- 
millimeler  ■iriillerv  fired,  atomic  projectile 
(Project  82  D  109» 

'b)  Notwiihslanding  any  other  provision 
of  law,  in  the  ca.se  of  the  155  millimeter 
atomic  fired  artillery  proiectile  (W  82)  and 
the  Binch  atomic-firod  artillery  projectile 
'W  79).  the  following  conditions  shall  be  ad 
hered  to: 

•  It  the  tdtrtl  number  of  both  such  war 
heads  produced  may  not  exceed  925; 

(2i  the  total  funds  tliat  may  be  expended 
for  the  production  of  both  such  warheads 
subsequent  to  the  date  of  enactment  ol  this 
Act  shall  not  exceed  $1,100,000,01)0; 

(3)  no  such  warheads  producid  alter  the 
date  of  enactment  of  this  Act  may  be  pro- 
duced in  the  enhanced  radiation  version; 

i4)  in  producing  both  such  warheads,  spe- 
cial emphasis  shall  be  placed  upon  improve- 
ments in  the  safety,  security,  range,  and  sur 
vivability  of  such  warheads;  and 

(5)  replacement  of  ob.solete  atomic-fired. 
artillery  projectiles  now  in  Europe  with 
such  improvi'd  warheads  will  be  accom- 
plished wit  hill  the  nuclear  stockpile  limits 
agreed  to  by  NATO  Defense  Mini.sters  al 
Montebello,  Canada,  in  October  1983.  which 
requiri'd  the  withdrawal  of  I  400  warheads 
from  the  European  stockpile  in  addition  to 
the  1.000  warheads  withdrawn  in  1980 

ICI  No  action  ma.v  bv  taken  to  implement 
the  authority  coninined  in  this  .seciion  until 
the  Secretary  of  Defi-n.se  has  .siibniltted  a 
plan  for  the  implementation  of  the  provi 
sions  of  this  se<-iion  to  the  Committees  on 
Armed  Services  ol  the  Senate  and  the 
House  of  Representatives. 

Mr  TOWER,  Mr  President.  I  ask 
uiianin  ous  consent  that  the  title  of 
I  he  bill  be  amended  to  read  as  follows: 

A  bill  to  authorize  appropriations  for  the 
Department  of  Energy  for  national  .security 
programs  for  fi.scal  year  1985  and  fiscal  year 
1986.  and  for  other  purpo.se.s 

The  PRESIDING  OFFICER  Wilh- 
oiil  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr  President,  I  ask 
unanimous  con.sent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER    With 
out  objection,  it  Is  so  ordered. 


EXPItP:SSI<).\".S  fJF 
APPRECIATIO.N  ASU  (iKATITUDE 

Mr  BYRD  Mr  President,  I  want  to 
express  appreciation  and  gratitude  for 
the  fine  v^ork  that  has  been  done  by 
Mr.  Tower  and  Mr.  Nunn  in  guiding 
this  complex  and  controversial  bill 
through  the  Senate.  They  have  been 


most  ronsiderate  of  all  Senators  who 
have  had  amendmt>nts  to  be  called  up. 

I  do  not  know  when  I  have  seen  two 
managers  work  with  greater  skill  than 
these  two  Senators  have  in  connection 
with  this  bill. 

Mr  STEVENS.  Mr  President.  I  join 
my  good  friend,  the  Democratic 
leader,  in  commending  the  two  manag- 
ers of  the  bill  and  the  fine  relationship 
they  have  developed  over  the  years 
they  have  served  together  on  tlie 
Armed  Services  Committee,  and  we 
are  all  aware  of  the  fact  that  this  is 
Senator  Tower's  last  bill  that  he  will 
manage  in  this  capacity.  As  I  have  in 
dicated.  it  should  literally  be  called 
the  Tower  bill.  It  is  a  monumenial  bill 
in  terms  of  the  Department  of  De- 
fense and  a  tribute  to  the  Senator 
from  Texas  and  the  Senator  from 
Georgia. 


ROUTINE  MORNING  BUSINESS 
(During    the    day    morning    business 

was   transacted   and   statements   v\ere 

submitted,  as  follov^s  i 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr  Saunders,  one  of  his 
secretaries. 


EXECU'H\K  MESSAGES 
REPEKRKI) 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  mes.sages  from  the  PresidiMit  of 
the  United  Slates  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  al  the  end  of  the  Senate  pro- 
ceedings.* 


DEFERRAL  OF  CERTAIN  HUDGET 
AUTHORITY  MFiSSAGE  FROM 
THE  PRESIDENT    PM   152 

The  PRESIDIING  OFFICER  laid 
before  tlu-  Senate  the  following  mes- 
.sage  from  the  President  of  the  United 
States,  with  accompanying  papers: 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Conoress  of  the  I'nitrd  Stairs: 

In  a(r(3rdance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  three  new  deferrals  of  budget 
authority  totaling  $1,350,000  and  five 
revised  deferrals  of  budget  authority 
which  now  total  $98.53.3.000.  The  de- 
ferrals affect  the  Department  of 
Energy. 


The  details  of  the  deferrals  are  con 
tained  in  the  attached  reports. 

Ronald  Reagan. 
The  White  House,  June  20,  1984. 
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12TH  ANNUAL  REPORT  ON  FED- 
ERAL ADVISORY  COMMIT- 
TEES-MESSAGE FROM  THE 
PRESIDENT-PM  153 

The  PRESIDING  OFFICER  laid 
befort-  the  Senate  the  following  mes- 
.sage  from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 
To  the  Congress  of  the  United  States: 

As  provided  by  the  Federal  Advisory 
Committee  Act.  I  am  pleased  to  trans- 
mil  the  Twelfth  Annual  Report  on 
Federal  Advi.sory  Committees. 

In  fiscal  year  1983.  Federal  advisory 
committees  contributed  significant  ex- 
pertise to  the  di.scussion  of  important 
i.ssues  facing  our  Nation.  With  the  as- 
sistance of  lhe.se  committees  major  ini- 
tiatives were  undertaken  in  areas  such 
as  .social  security  reform,  national  se- 
curity, and  government  efficiency. 
Other  committees  furnished  valuable 
advice  to  Federal  agencies  concerned 
with  .scientific  research,  health  pro- 
grams, environmental  issues,  interna- 
tional diplomacy,  as  well  as  economic, 
social,  and  cultural  affairs. 

Since  1981.  Federal  agencies  have 
achieved  substantial  overall  savings  in 
advisory  committee  program  costs 
while  continuing  to  make  active  use  of 
committees  in  the  Government  deci- 
sionmaking process.  These  savings 
have  been  achieved  without  the  sacri- 
fice of  the  quality  advice  the  agencies 
have  required.  The  participation  of 
the  best  po.ssible  members  on  a  volun- 
tary basis  where  possible,  but  on  a 
compensatory  basis  where  appropri- 
ate, must  continue  to  be  the  goal.  I 
plan  to  issue  shortly  a  memorandum 
to  executive  branch  agencies  provid- 
ing further  guidance  to  sustain  and 
improve  upon  these  accomplishments. 
The  efficient  and  selective  use  of  ad- 
visory committees  was  one  of  the 
major  objectives  of  the  Congress  in  en- 
acting the  Federal  Advisory  Commit- 
tee Act.  I  am  particularly  concerned 
that  advi.sory  committees  be  estab- 
lished only  when  they  are  necessary, 
that  they  be  carefully  supported  and 
monitored  during  their  existence,  and 
that  they  be  promptly  terminated 
when  their  mission  is  completed. 

I  commend  the  members  who  have 
served  on  advisory  committees  and 
thank  them  for  sharing  their  experi- 
ence, knowledge,  and  advice.  Advisory 
committees  can  and  have  demonstrat- 
ed the  value  of  a  continuing  partner- 
ship between  citizens  and  their  gov- 
ernment. 

Ronald  Reagan. 
The  White  House,  June  20,  1984. 


At  12:43  p.m..  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Ms.  Goetz.  one  of  its  reading 
clerks,  announced  that  the  Hou.se  had 
passed  the  following  bill  without 
amendment: 

S.  2776.  A  bill  10  conlinue  the  iransition 
provisions  of  the  Bankruptcy  Art  until  June 
27.  1984.  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

At  5:28  p.m..  a  me.s.sage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  2776.  An  Act  lo  continue  the  transition 
provisions  of  the  Bankruptcy  .\r\  until  June 
27.  1984.  and  for  other  purposes. 

The  enrolled  bill  was  sub.sequently 
signed  by  the  President  pro  tempore 
[Mr.  Thuriwond]. 

At  5:36  p.m..  a  ine.ssage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks. 
announced  that  the  House  disagrees  lo 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5174)  to  provide  for  the  ap- 
pointment of  U.S.  bankruptcy  judges 
under  article  III  of  llie  Constitution. 
to  amend  title  11  of  the  United  Slates 
Code  for  the  purpo.se  of  making  cer- 
tain changes  in  the  personal  bankrupt- 
cy law,  of  making  certain  changes  re- 
garding grain  storage  facilities,  and  of 
clarifying  the  circumstances  under 
which  collective  bargaining  agree- 
ments may  be  rejected  in  cases  under 
chapter  li.  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
RoDiNO.  Mr.  Kastenmeier,  Mr.  Ed- 
wards of  California.  Mr.  Seiberling. 
Mr.  Hughes,  Mr.  Synar.  Mr.  Glick- 
IWAN.  Mr.  Morrison  of  Connecticut. 
Mr.  Fish,  Mr.  Moorhead,  Mr.  Kind- 
ness, and  Mr.  Sawyer  as  managers  of 
the  conference  on  the  part  of  the 
House. 


MEASURE  HELD  AT  DESK 
The   following   bill   was   held   at 


the 


28. 


desk  by  una  limous  consent: 

H.R.  5365.  An  act  to  amend  tillc 
United  States  Code,  lo  provide  for  the  .selec- 
tion of  the  court  of  appeals  to  decide  multi- 
ple appeals  Hied  with  respect  to  the  same 
agency  order 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  placed  on  the 
calendar: 

H.R,  2878,  An  act  lo  amend  and  extend 
the  Library  Services  and  Construction  Act, 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 


further  consideration  of  the  following 
bill:  which  was  placed  on  the  calendar: 
H.R.  4585,  An  act  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
itv  and  the  Council  on  Environmental  Qual- 
ity for  fi.scal  years  1985.  1986.  1987.  and  for 
other  purpos(-s. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today.  June  20,  1984.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2776,  An  act  to  continue  the  transition 
provisions  of  the  Bankruptcy  Act  until  June 
27,  1984.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  WEICKER,  Irom  the  Committee 
on  Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2375.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  improve  the  operation  of  the 
secondary  market  for  loans  liuarantei-d  by 
the  .Small  Business  Adminisiration. 

By  Mr.  PERCY,  from  the  Committee  on 
Korean  Relations.  v>.ithoul  amendment: 

S.  Con.  Res.  121.  Concurrent  resolution 
I  xpre.ssint?  the  sen.se  of  the  Congress  retiard- 
ing  the  nonaelivery  in  tlie  Soviet  Union  of 
certain  mail  from  the  United  Slates,  and  for 
other  purpose.-;. 


EXECUTIVE  REPORTS  OF 

COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MrCLl'RE.  from  the  Committee 
on  Encrtiy  and  Natural  Resources: 

Robert  N.  Broadbent.  of  Nevada,  to  be  an 
Assis'anl  Secretary  of  the  Interior;  and 

Charles  G.  Stalon.  of  Illinois,  to  be  a 
member  of  the  Federal  Energy  ReMulatory 
Ccjmmission  for  a  term  expiring  October  20. 
1987. 

I  The  above  nominations  were  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources  with  the  recom- 
mendation that  they  be  confirmed 
subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

B\  Mr,  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Dor.  98-4.  Supplementary  Conven- 
tion on  Extradition  With  Sweden  'Exec. 
Rept.  No.  98-27  1. 

Treaty  Doc.  98  15.  Convention  With 
France  on  the  Transfer  of  Sentenced  Per- 
sons I  Exec.  Rept.  No.  98-28 1. 

Treaiv  Doc.  98  16.  Extradition  Treaty 
with  Thailand  'Exec.  Rept.  No,  98-29  i. 

Treaty  Doc.  98-17.  Extradition  Treaty 
with  Costa  Rica  '  Exec.  Rept.  No.  98-30). 

Treaty  Doc.  98-18.  Extradition  Treaty 
with  Jamaica  (Exec.  Rept,  No.  98-31  '. 

Treaty    Doc.    98-19.    Extradition 
with  Ireland  lExec.  Rept.  No,  98-32 1 

Treaty    Doc.    98-20.    Extradition 
with  Italy  (Exec.  Rept.  No.  98-33/. 

Treaty    Doc.    98-23.    Convention 
Transfer  of  Sentenced  Persons  (Exec 
No.  98-34). 


Treaty 

Treaty 

on    the 
Rept. 
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Treaty  Doc.  98  24  Convention  on  Mutual 
Legal  Assistance  with  the  Kingdom  of  Mo 
rocco<Exec.  Repl.  No  98  35) 

Treaty  Doc  98-25  Mutual  Legal  Assist 
ance  Treat v  With  Italy  (Exec  Rept  No.  98 
361. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  .second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  PRYOR  'tor  himMlI  and  Mr. 
RtEc;t.E): 

S  2778  A  bill  to  reorsanizo  the  Depart- 
ment of  Health  and  Human  Services  by  es- 
tablishing an  indept-ndi-nt  agency,  governed 
by  a  bipartisan  board  to  adminbler  the  old- 
age,  survivors,  and  di.sability  in.surance  pro- 
grani  and  the  supplemi'nial  si-curity  income 
program  under  titles  II  and  XVI  of  the 
Social  Security  Art.  to  provide  uppropnaie 
delegation.^  of  authority  to  .such  agency 
from  Ihr  General  Services  Administration 
and  the  Office  of  Personnel  Manageme-nl. 
and  for  other  purposes,  to  the  Committee 
on  Govrrnmenlal  Affairs. 
B>  Mr  CHAFEE 

S.  2779   \  bill  10  require  shareholders  ap 
proval  tor  certain  repurcha,ses  of  corporate 
-Stork,  to  tfie  Commitli'e  on  Banking.  Hous- 
ing, and  Urban  Affairs. 
By  Mr  WILSON 

S  2780  A  bill  for  the  relief  of  Henry 
Brimmer;  to  the  Committee  on  the  .Judici- 
ary 

By  Mr  HEFLIN  <  for  himself.  Mr 
NuxN.  Mr  Stknnis.  and  Mr  Zorin 
sKVi; 

S.  278L  A  bill  to  amend  the  Packers  and 
St<x-kyards  Act.  1921  to  removr  proce.ss«>d 
poultry  marketings  from  coverage  ol  such 
Act.  to  ilic  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  .Mr  DAMATOibv  request) 

S  2782  A  bill  to  amend  the  Securities  Ex 
change  Art  of  1934:  to  thr  Commilte*-  on 
Banking.  Housing,  and  Urban  Affairs 

S.  2783.  A  bill  to  amend  the  Srciintus  Ex 
change  Act  of  1934  to  prohibit  ac<juisitions 
of  corporate  control  except  by  me«ns  ol 
tender  offers  for  all  outstanding  shares,  and 
for  other  purposes;  to  the  Committe*-  on 
Banking.  Housing,  and  Urban  Affairs 

S  2784   A  bill  to  amend  the  Securities  Ex 
change  Act  of  1934.  to  the  Committer  on 
Banking  Housing,  and  Urban  Affairs 

S  2785  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  thr  Seeuri 
ties  and  Exchange  Commission  to  >ubje<l 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  tlie  .^ame  reitu- 
lalion.'t  as  brokerdealers.  pursuant  to  section 
14ibi  of  the  Seiurtties  Exchange  Ad  of 
1934;  to  the  Commitl«'e  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr    DeCONCINI  i  f or  himself  and 
Mr.  Obassley  y. 

S.J  Res  317  Joint  resolution  to  designate 
August  1.  1984.  as  Helsinki  Human  Rights 
Day     to  the  Committee  on  the  Judiciarv 

By  Mr  HATCH  (for  himself.  Mr 
Weicker.    Mr     Kennedy.    Mr 

DOLPH.   Mr    Ci\RN.    Mr    NlCKLtS. 

Hawkins.     Mr      Metzenbai'm. 
Dole.   Mr    Ncnn    Mr    Chaeei  . 

RlECLE,   Mr    EaGLETON    Mr    STAfEORD. 

Mr   Chiles   Mr   Dixon.  Mr   Lauten 
BEHC.  Mr    Hr.iNZ.  Mr    Rollings.  Mr 

QVAYLt.        Mr  DVRENBERCEB,        Mr 

JCPSEM.    Mr.    TsoNCAS,    Mr     Ulenn. 


Mr    Humphrey.  Mr.  Grassley.   Mr. 

Th'-'riwond,  and  Mr  Cochran  i: 
S.J.  Res.  318  Joint  resolution  to  designate 
the  week  of  September  16.  1984  through 
September  22.  1984,  as  National  Develop 
mental  Disabilities  Awareness  Week  ;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CtJNCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  lor  acted  upon),  as  indicated: 
Bv   Mr    ROLLINGS  'for  him.sell.  Mr 
Kennedy.  Mr  Jepsen.  Mr.  Dole.  Mr. 
TsoNCAS.      Mr       Matsunaga.      Mr 
DeConcini.  Mr.  Abdnor.  Mr    Niinn. 
Mr.    Symms     Mr     Goldv^'ater.    Mr. 
Cochran.  Mr.  Llxar.  Mr.  EAOLcroN. 
Mr    WtUKEH.  Mr    Hart.  Mr    Prox 
imiBt.  Mr    Percy.  Mr    Buhdick.  Mr 
Sarbanes.  Mr    Cranston.  Mr    Donn. 
Mr     CiiAKEE,     Mr     Thi:rmond,     Mr 
Johnston,  Mr    Levin,  Mr.  Stknnis, 
Mr  Hat<  II,  Mr  Gorton,  Mr.  Lauten 
BEBO,    Mr     Dixon,    Mr.    Boschv\it/, 
Mr   MnniEiL,  Mr   HtmoLESTON.  and 
Mr  HiECLE) 
S     Rrs     412     Resolution    In   congralulale 
and  commend  the  USA  Philharmonic  Socie- 
ty, to  the  Committi  t  mi  'In  Judiciary. 
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STATEMENTS  UN  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr   PRYOR  tfor  himself  and 
Mr.  RiKCLKi; 

S.  2778  A  bill  to  reorganize  the  De- 
partment t)f  Health  and  Human  Serv- 
ices by  establishing  an  independent 
agency,  governed  by  a  bipartisan 
board,  to  administer  the  old-age.  survi- 
vors, and  di.sability  insurance  program 
and  the  supplemental  security  income 
program  under  titles  II  and  XVI  uf  the 
Social  Security  Act.  to  provide  appro- 
priate del<-gations  of  authority  to  such 
agency  from  the  General  Services  Ad- 
ministration and  the  Office  of  Person- 
nel Management,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

social  seci'rity  hkorcanization  act 
•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  to  create  an 
independent  Social  Security  agency  lo 
administer  the  old-age  and  survivors, 
disability,  and  supplemental  security 
income  benefit  programs,  1  believe  this 
change  is  clearly  needed,  and  I  iirgi- 
my  colleagues  to  join  me  in  this  effort. 

In  1935.  the  Social  Security  Program 
was  established  to  prov  ide  some  stabil- 
ity and  insurance  in  old  age  against 
the  I0.SS  of  Income  in  retirement.  The 
size  and  .scope  of  this  agency  has 
grown  dramatically-in  1940  less  than 
$1  billion  in  benefits  were  paid  out. 
but  by  198.5  Social  Security  Adminis 
Iration  expenditures  are  expected  to 
be  $200  billion,  or  30  percent  of  the 
Federal  domestic  expenditures.  In  that 
year.  SSA  will  i.ssue  approximately  600 
million  checks  to  over  40  million  re- 
cipients. This  is  in  addition  to  the  ad- 
ministrative work  necessary  to  process 
6.2  million  new  claims,  and  action  to 


keep  present  claini,--  in  order  and  accu- 
rate. And  SSA's  respoiisibilities  will 
only  increase  as  our  population  contin 
ues  to  age.  By  1990  some  estimate  that 
almost  $400  billion  in  benefits  will  be 
paid  out. 

It  comes  as  no  surprise  consideruig 
SSA's  broad  range  of  responsibilities, 
the  recent  concerns  over  the  financial 
stability  of  the  trust  funds  and  general 
national  budget  concerns,  and  SSA  s 
history  of  operating  and  management 
problems— that  public  confidence  in 
this  most  important  agency  is  at  an 
all-time  low. 

One  of  the  major  factors  roninbul- 
ing  to  SSA's  operating  and  manage- 
ment problems  has  been  the  lack  of 
strong  and  consistent  leadership.  Over 
the  last  12  years  there  have  been  ninr 
different  Commissioners  of  the  Social 
Security  Administration,  each  with  his 
own  priorities  and  directives  from  the 
administration  by  which  he  was  ap- 
pointed. And  since  January  1983.  when 
then-Commi.ssioner  John  Svahn  was 
nominated  for  Under  Secretary  of  the 
Department  of  Health  and  Human 
Services,  the  Senate  has  not  receivi^d  a 
nomination  for  this  most  important 
position.  Thus,  the  Congress  has 
found  it  necessary  lo  draft,  debate, 
and  approve  two  historic  pieces  of 
Social  Security  legislation,  the  1983 
reform  bill  and  the  1984  di.sability 
reform  bill,  without  a  confirmed  Com 
missioner. 

The  structure  of  the  legislation  I  am 
introducing  today  would  greatly  im- 
prove the  stability  and  continuity  of 
the  leadership  at  Social  Security.  The 
five-member  Board  with  staggered  10- 
year  terms  and  a  Board-appointed 
Commissioner  with  a  5-year  term 
should  prevent  the  frequent  turnover 
and  extended  vacancies  in  leadership 
experienced  in  recent  years. 

But  beyond  these  concerns,  inde- 
pendence of  the  Social  Security  Ad- 
ministration at  this  time  is  a  logical 
proposal.  This  agency  has  unique  re- 
sponsibilities, and  its  activities  affect 
nearly  every  citizen  in  the  United 
Slates  at  one  time  or  another.  Social 
Security  benefits  are  funded  through 
combined  employer-employee  contri- 
butions, and  this  program  should  not 
be  viewed  in  the  same  manner  as  other 
general  revenue  financed  programs 
are.  Yet.  as  but  one  of  the  agencies 
under  the  Health  and  Human  S«'rvices 
umbrella.  Social  Security  h;is  not  re- 
ceived the  independent  attention  it 
should  have  relative  to  its  size  and 
degree  of  importance  to  all  Americans. 

While  administrative  independence 
from  the  Department  of  Health  and 
Human  Services  would  not,  of  itself, 
correct  all  the  Social  Security  Admin 
istration's  management  and  image 
problems,  and  automatically  restore 
public  confidence.  I  believe  that,  as  a 
separate  agency  organized  under  the 
structure  in  the  legislation  I  am  pro- 


posing today,  the  Social  Security  Ad- 
ministration should  be  able  to  attract 
capable  management  personnel  and  be 
held  more  accountable  for  its  responsi- 
bilites.  In  addition,  a  separate  agency, 
headed  by  a  governing  board  which 
develops  program  policy,  and  managed 
by  in  able  administrator,  will  help  to 
depoliticizc  Social  Security  issues,  and 
insulate  beneficiaries  from  the  threat 
of  precipitous  benefit  reductions  and 
arbitrary  budget  cutting  measures. 

I  also  believe  that  this  legislation 
would  greatly  improve  the  .structure  of 
the  Appeals  Council,  and  enhance  pro- 
cedural fairness  in  what  has  been  an 
adjudicative  nightmare  over  the  last 
smeral  years.  During  di.scu.ssion  on 
this  legislation  I  would  hope  that 
some  consideration  be  given  to  S.  1911, 
legislation  which  I  introduced  last 
year  to  create  an  independent  review 
commission  for  Health  and  Human 
Services  administrative  law  judges. 

Perhaps  one  of  the  best  arguments 
tor  restructuring  the  Social  Security 
agency  has  been  the  deplorable 
manner  in  which  the  triannual  reviews 
of  disabled  individuals  have  been  con- 
ducted. These  reviews  are  an  excellent 
example  of  a  way  in  which  a  simple  di- 
rective 10  an  agency  can  result  in  the 
wholesale  benefit  terminations  of 
thousands  of  truly  disabled  individuals 
with  the  ,sole  purpose  of  saving  pro- 
gram dollars.  These  terminations  rep- 
resent a  very  dark  period  in  our  Na- 
tion's history.  If  the  Social  Security 
Administralion  had  been  an  independ- 
ent agency,  free  of  political  pressure, 
the  crisis  we  have  recently  weathered 
with  regard  to  Social  Security  disabil- 
ity might  never  have  occurred. 

In  addition,  over  the  last  few  years. 
there  has  been  growing  concern  over 
the  manner  in  which  the  trust  fund 
reset \ts  liave  been  invested,  particu- 
larly ill  light  of  Social  Security's 
recent  financial  crisis.  I  believe  that  a 
board  of  directors  responsible  for  de- 
veloping program  policy  could  place 
emphasis  on  the  investment  of  trust 
fund  reserves  and  look  forward  to  a 
higher  yield  on  our  citizens'  contribu- 
tions to  Social  Security  through  a 
carefully  planned  and  monitored  in- 
vestment policy. 

Originally  the  Social  Security  Pro- 
gram was  administered  by  an  inde- 
pendent agency,  governed  by  a  board 
of  directors.  The  1981  Commission  on 
Social  Security  and  the  1983  Commis- 
sion on  Social  Security  Reform  both 
recommended  restoration  of  this  origi- 
nal Independent  administrative  struc- 
ture for  Social  Security.  On  June  12, 
the  Congressional  Panel  on  Social  Se- 
curity Organization,  headed  by  the 
distinguished  former  Comptroller 
General  of  the  United  States.  Elmer 
B.  Staats,  recommended  to  the  Con- 
gress a  somewhat  different  independ- 
ent administrative  structure.  1  believe 
the  legislation  I  am  introducing  today 
incorporates    the    best    recommenda- 


tions of  previous  studies  and  proposes 
an  organizational  structure  that  meets 
the  unique  requirements  of  this 
agency. 

This  legislation  is  being  introduced 
in  the  House  of  Representatives  b\' 
Congressman  Royb.'vl.  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging,  and  others,  today, 
and  I  commend  Chairman  Royb.'il  and 
his  colleagues  for  their  efforts.  1  am 
pleased  to  be  joined  by  the  Senator 
from  Michigan  [Mr,  Riegle]  in  intro- 
ducing this  bill  in  the  Senate,  and  I 
invite  the  support  ol  my  colleagues, 

Mr.  President,  I  ask  that  a  factsheet 
on  this  legislation  be  printed  at  this 
point  in  the  Record,  and  that  the  text 
of  the  bill  be  printed  following  the 
factsheet. 

There  being  no  objection,  the  mate- 
rial was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

An  Indepkndent  Soci.m.  Seccritv  A(;i-:n('y 

i.  gknt'!i,-vl  stiuttckk  and  responsiki  mtv 

Remove  the  Old  Age.  Survivors  .ind  Dis- 
abilit.v  Insurance  programs  plu.s  Supplemcn^ 
lal  Security  Income  from  HHS  and  place 
them  under  a  free  standing  Social  .Security 
Agency,  (Leave  Medicare  Medicaid,  Refugee 
Reset  tlemem,  AFDC,  Energy  A,ssistance 
and  Child  Support  Enforcement  in  HHS). 

The  Agency  is  governed  by  a  five  member 
Board  ol  Directors  whicli  appoints  a  .single 
Commissioner  to  a  li\e  year  term.  A  public 
Ombudsman  reijrc.srnts  citizen  concerns  ex- 
pressed by  a  nine  member  Citizens'  Advisory 
Committee.  An  Inspector  General  assesses 
Agencv  performance. 

The      management      of     the     Agency      is 

strengthened  by  giving  it  greater  flexibility 

and   independence  from  GSA  and  CJPM  as 

recommended  by  the  Slaals  Panel. 

2.  the  board  ok  directors 

Mfvxbcrshxp 

Five  member.s  nominated  by  I  lie  President 
and  confirmed  by  the  Senate  for  ten  year 
terms  staggeied  so  that  one  term  expires  at 
the  end  of  each  even  numbered  year.  The 
Chairman  is  appaint<>d  by  the  President 
(Three  initial  board  members  are  aiJpoinlt'd 
to  term.s  ending  iii  1989,  1991,  and  1993.  Two 
additional  board  members  are  added  in  1989 
with  terms  expiring  in  1995  and  1997).  Re- 
moval during  term  requires  a  finding  of  ne- 
glect of  duty  or  malfeasance  by  the  Presi- 
dent winch  must  be  transmitted  m  writing 
to  Congress  in  five  days. 

Responsibihlxes. 

(Ai  To  govern  the  Agency  through  regula- 
tion. 

(B)  To  appoint  a  CommissicHier  lo  be  the 
Chief  Operating  Officer 

(C)  To  act  as  Trustees  for  the  Social  Secu- 
rity Trust  Funds.  Other  Trustees  art-  the 
.Secretaries  of  the  Treasury  and  HHS  and 
two  public  members  required  bv  the  1983 
Ainendmenls. 

(Di  To  make  budgetary  recommendations 
and  defend  such  recommendations  before 
the  Congress. 

(El  To  providf'  analysis,  information  and 
recommendations  to  the  Congress  and  the 
President  on  proposed  changes  in  Social  Se- 
curity programs. 

iF)  To  conduct  policy  anal>sis  and  re- 
search. 

Due  lo  the  boards  responsibilities,  its 
staff  includes  SSA's  current   Office  of  the 
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of  Poiicv ,  and  Office  of  the 

'1 


THE  COM.MISSIONER 

The  Commissioner  is  appointed  by  the 
Board  to  a  five  year  term  (except  that  the 
lirst  term  ends  December  31.  1989  i.  Remov- 
al during  the  term  requires  a  majority  vote 
(if  the  full  Board  following  findings  of  ne- 
glect of  duty  or  malfea-sance  which  must  be 
transmitted  in  writing  lo  the  Congress 
within  five  days. 

Responsibilities 

(A)  To  be  the  chief  operating  officer  re- 
sponsible for  administering  Social  Security 
programs  in  a  manner  consistent  with  law 
and  regulations. 

(Bi  To  devise  and  implement  long-run 
plans  to  improve  the  effecliveness  and  ad- 
ministration of  these  programs. 

*C)  To  organize  and  maintain  an  efficient 
and  effective  operational  structure.  Such 
structure  shall  include  a  separate  Office  of 
Hearings  and  Appeals  headed  by  a  Chief 
.Administrative  Law  Judge  nominated  by  the 
Commissioner  and  appointed  by  the  Board 
to  a  five  year  term  (except  thai  the  initial 
appointment  ends  December  31.  1990 1. 
Among  other  qualifications,  the  chief  ALJ 
must  have  at  least  five  years  experience  as 
an  ALJ  in  SSA, 

iDi  To  prepare  and  defend  the  adminis- 
irative  budget  and  special  administrative 
iniuatives  before  the  Board  and  the  Con- 
gress. 

(E)  To  advise  the  Board  and  the  Congress 
of  the  administrative  impact  of  legislative 
changes  in  Social  Security  programs. 

(Fi  To  act  as  Secretary  to  the  Board  of 
Trustees. 

(G»  To  make  an  annual  report  lo  the 
Board  and  the  Congress  on  the  administra- 
tive endeavors  and  accomplishments  of  the 
Agency. 

One  organizational  structure  a  Commis- 
sioner at  his/her  discretion  might  establish 
could  include  offices  for:  m  Program  Oper- 
ation.s;  i2)  Field  Operations;  (3)  Central  Op- 
erations; (4)  Management.  Budget  and  Per- 
sonnel; (5)  Computer  Systems:  <6)  Assess- 
ment and  Evaluation:  and  '7)  External  Af- 
fairs. , 

4.  THE  OMBUDSMAN 

.An  Ombudsman  is  appointed  by  the  Board 
to  a  b  year  term  (except  that  the  initial 
term  ends  December  31.  1991).  Removal 
during  term  requires  a  majority  vole  of  the 
full  Board  following  findings  of  neglect  of 
duty  or  malfeasance  which  must  be  trans- 
mitted in  writing  lo  the  Congress  within 
five  days. 

Responsibilities 

I  A)  To  represent  the  concerns  of  the 
public,  including  beneficiaries,  to  the  Board 
and  Commissioner  and  to  the  President  and 
the  Congress. 

'B)  To  provide  staff  support  to  a  perma- 
nent Citizens'  Advisory  Committee  which 
issues  a  biennial  report  lo  the  Congress  as- 
sessing Social  Security  programs,  financing 
and  administration, 

'C<  To  make  such  studies  and  surveys  of 
administrative  effectiveness  and  program 
policy  goals  as  heshe  deems  proper  and  as 
requested  by  a  majority  of  the  members  of 
the  Citizens*  Ad\  isory  Committee, 

The  Citizens  Advisory  Committee  consists 
of  nine  part-time  inembers  appointed  for 
staggered  three  year  terms  with  its  chair- 
person elected  by  the  Committee  for  a  one 
year  term.  The  Speaker  of  the  Hoase.  the 
Majority  Leader  of  tiie  Senate  (in  consulta- 
lion  with  the  Chairman  of  the  Committee 
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of  Government  Operations.  Ways  and 
Means.  Government  Affairs,  and  Finance  i 
and  the  Chairman  of  the  Board  each  ap- 
point three  members  to  tje  equally  repre- 
sentative of  beneficiaries,  employers  <  includ- 
ing the  self-employed  1  and  employees. 

S    THE  INSPECTOR  GENERAL 

An  Insp«'ctor  General,  nominated  by  the 
President  and  confirmed  by  the  Senate,  is 
established  pursuant  to  the  Inspector  Gen 
erals  Act  of  1978  a.s  amended. 

6.  OTHER 

The  le^i.slation  includes  a  statement  of  a 
beneficiary's    bill  of  riKhts  " 

The    legislation    incorporates   the   rrcom 
mendation.s  of   the  Slaats   Panel  on  Social 
Security      organization      with      regard      to 
strengthinK  management.  The.se  recommen- 
dations: li  ba.se  SSA  personnel  budget  on  a 
workforce  plan  rather  than  a  personnti  ceil 
ing.  2i  allow  SSA  greater  authority  tor  mm 
puter    acquisition    and    property    manage 
meni.  and  3i  allow  SSA  greater  flexibility  m 
recruiting  new  employees  and  compensating 
senior  e.xeculues. 

The  Board.  GAO  and  the  Secretary  ot 
HHS  are  required  to  report  to  the  C'ongre.'>s 
in  five  yt-ars  an  a-ssessmeni  of  these  organi- 
zational changes. 

S.  2778 
Be  It  enactert  bv  thr  Srnatr  and  Housr  ot 
Rcpnrsentalv  ei    ot    thr    i'tiilfd    .SVa/c.?    o/ 
America  in  CotQrrsi  a,\se»iblr(i. 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section   I.  This  Act   may  be  cited  as  the 
Social     Security     Reorganization     Act     of 
1984 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec  2  Establishment  of  Social  Security 
Agency  as  an  independent 
agency:  Social  Security  Board. 

Sec.  3.  Commi.ssioner  of  Social  Security 

Sec  4  Social  Se<'iirity  Ombudsman,  Citi- 
zens' Advisory  Committee 

Sec  5  Transferor  functions 

Sec  6.  Transitional  rules. 

Sec  7.  Budgetary  and  fi.scal  affairs  of  thi- 
Social  Security  Agi'ncy. 

Sec  8.  Technical  and  conforming  amend- 
ments; rules  of  construction 

Sec  9  Reports  a.sses.sing  organi/ational 
changes. 

Sec  10.  Beneficiary  bill  of  rights. 

Sec   11.  Effective  date  and  Interim  rules 

ESTABLISHMENT  Of  SOCIAL  SECURITY  AGENCY  AS 
AN  INDEPENDENT  AGENCY:  SOCIAL  SECURITY 
BOARD 

Sec  2-  lai  Section  701  of  the  Social  Seciiri 
ty  Act  IS  amended  to  read  as  follows: 

■SOCIAL  SECURITY  AGENCY:  SOCIAL  SECURITY 

BOARD 

ESTABLISHMENT 

'  Sec  701  lai  There  is  hereby  establi-shed. 
as  an  independent  agency  of  the  executive 
branch  of  the  Government,  a  Social  Securi- 
ty Agency  i  hereinafter  in  this  title  referred 
to  as  the  Agency' >. 

■  SOCIAL  SECURITY  BOARD 

ibMli  The  Agency  shall  be  headed  by  a 
Social  Security  Board  i  hereinafter  in  this 
title  referred  to  as  the  Board'). 

I  2)  The  Board  shall  be  compo.sed  of  five 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  The  members  shall  be  chosen,  on 
the  basis  of  their  integrity,  impartiality,  and 
good  judgment,  from  among  individuals 
who.  by  reason  of  their  education,  experl 


ence.  and  attainments,  are  exceptionally 
qualified  to  perform  the  duties  of  members 
of  the  Board. 

(3)iA)  Except  as  provided  In  subpara- 
graphs (B)  and  iC).  members  shall  be  ap- 
pointed for  terms  of  ten  years.  A  member 
may  be  nominated  by  the  President  for  ap- 
pointment to  a  term  of  office  only  if  the 
term  of  office  commences  before  or  during 
the  President's  then  current  term  of  office. 
A  member  of  lh«-  Board  may  be  removed 
only  pursuant  to  a  finding  by  the  President 
of  ni-glect  of  duly  or  malfeasance  in  office. 
The  President  .shall  transmit  any  such  find 
Ing  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Majority  Leader  of  the 
Senate  not  later  than  five  days  after  the 
dale  on  which  such  finding  is  made. 

1  B)  Of  the  members  first  appointed 

i|)  one  shall  be  appointed  for  a  term 
eliding  January  31,  1989. 

'Ill  one  shall  be  appointed  for  a  term 
ending  January  31.  1991. 

I  III)  one  shall  be  appointed  for  a  term 
ending  January  31.  1993. 

MV)  one  shall  be  appointed  for  a  term 
ccinmencing  February  1.  1989,  and  ending 
January  .11.  199.'>.  and 

u»  one  shall  be  appointed  for  a  term 
commencing  F''ebruary  1,  1989.  and  ending 
January  31.  1997, 

as  designated  by  the  President  at  the  lime 
of  appointment.  Such  members  shall  be  ap- 
pointed .liter  active  consideration  of  recom- 
mendations made  by  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
Hou.se  ot  Representatives  and  of  recommen- 
dations made  by  the  Chairman  of  the  Com 
mittee  on  Finance  of  the  Senate 

<Ci  Any  member  appointed  for  a  ferm 
after  the  commencement  of  such  term  shall 
be  appointi-d  only  for  the  remainder  of  such 
term  A  membi-r  may.  at  the  request  of  the 
President,  serve  for  not  more  than  one  year 
after  the  expirnlion  of  his  or  her  term  until 
his  or  her  successor  has  taken  office 

1 4)  Not  more  than  three  members  of  the 
Board  shall  be  of  the  same  political  party 

1 5)  A  member  of  the  Board  may  not. 
during  his  or  her  term  as  member,  other 
wi.se  serve  as  an  officer  or  employee  of  any 
government.  If  any  member  of  the  Board 
becomes  an  officer  or  employee  ol  any  gov 
ernment.  he  or  she  may  continue  as  a 
mi-mber  of  the  Board  for  not  longer  than 
thr  30  dav  period  beginning  on  tln'  date  he 
or  she  becomes  such  an  oflicer  or  employee. 

■  <»))  Three  members  of  the  Board  shall 
constitute  a  quorum,  except  that  two  mem- 
b<-rs  shall  constitute  a  quorum  until  Febru- 
ary 1,  1989.  A  lesser  number  may  hold  hear- 
ings, 

■  <")  A  meiiibfr  ol  the  Board  shall  be  des 
lenated  from  time  to  time  by  the  President 
to  serve  as  Chairperson  of  the  Board. 

i8)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  a  majority  of  its  mem- 
bers. 

"FUNCTIONS  OF  THE  BOARD 

•foTlie  Board  shall  - 

"(I)  govern  by  n-gulaiion  the  old-age,  sur- 
vivors, and  di.sability  insurance  program 
under  title  II  and  the  supplemental  security 
income  program  under  title  XVI. 

i2)  appoint  a  Commi.ssioner  of  Social  Se 
runty,  as  described  in  section  702.  to  act  for 
the  Board  as  the  chief  operating  officer  of 
the  Agency  responsible  for  administering 
such  programs. 

"(3)  constitute  five  of  the  members  the 
Board  of  Truste«'s  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund. 


'(4)  make  annual  budgetary  reconimenda 
tlons  relating  to  the  Agency  and  defend 
such  recommendations  before  the  appropn 
ate  committees  of  each  Hou.se  of  the  Con 
gress, 

"1 5)  make  recommendations  to  the  Con- 
gress and  the  President  as  to  the  most  effec- 
tive methods  of  providing  economic  .security 
through  social  insurance,  and.  in  consulta- 
tion with  the  Commi.ssioner  of  Social  Secu 
ritv.  as  to  legislation  and  matters  of  admin- 
istrative policy  conctTnmg  such  programs. 

■  (6)  provide  the  Congress  and  the  Presi 
dent  with  the  ongoing  actuarial  and  other 
analysis  undertaken  by  the  Agency  with  re- 
spect to  such  programs  and  any  other  infor- 
mation relating  to  such  programs,  and 

"(T>  conduct  policy  analysis  and  research 
relating  to  such  programs. 

OFFICE  OF  THE  BOARD 

(d)(1)  The  Office  of  the  Board  shall  in- 
clude an  Office  of  the  Actuary,  to  be  headed 
by  a  Chief  Actuary  appointed  by  the  Board. 
To  the  extent  provided  by  the  Board,  the 
Office  of  the  Actuary  shall  a.ssist  the  Board 
in  carrying  out  its  actuarial  functions. 

"(2)  The  Office  of  the  Board  shall  include 
an  Office  of  Policy  and  Legislation,  to  be 
headed  by  a  Director  of  Policy  and  Lt^gisla- 
tion  appointed  by  the  Board.  To  the  extent 
provided  by  the  Board,  the  Office  of  Policy 
and  Legislation  shall  a.ssist  the  Board  in  car- 
rying out  its  functions  relating  to  policy 
analysis,  research,  and  legislation. 

(31  The  Office  of  the  Board  shall  include 
an  Office  of  General  Counsel,  to  be  headed 
by  a  General  Counsel  appointed  by  the 
Board.  To  the  extent  provided  by  the  Board, 
the  General  Coun.sel  shall  serve  as  the  prin- 
cipal legal  coun,sel  in  the  Agency, 

(4)(A)  The  Board  shall  appoint  such  ad- 
ditional attorneys,  actuaries,  and  other  em- 
ployees as  it  considers  necessary  to  carry 
out  its  functions. 

(Bi  The  Board  may  appoint,  without 
regard  to  the  provisions  of  title  5,  United 
Stales  Code,  governing  appointments  in  the 
compel  Hive  service,  such  technical  or  pro- 
fessional employees  as  the  Board  considers 
appropriate,  and  such  employei's  may  be 
paid  without  regard  to  the  provisions  of 
chapter  ,51  and  subchapter  III  of  chapter  53 
of  such  litli'  relating  to  classification  and 
General  Schedule  pay  rates, 

(Ci  The  Board  may  procure  the  .services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  .section  3109  of  title  5. 
United  States  Code. 

(D)  Notwithstanding  section  3133  of  title 
5.  United  States  Code,  the  Director  of  the 
Office  of  Personnel  Management  shall  au- 
thorize for  the  Agency  a  total  number  of 
S<'nior  Executive  Service  positions  equal  to 
150  percent  of  the  number  of  such  positions 
in  the  Social  Security  Administration  of  the 
Department  of  Health  and  Human  Services 
as  of  immediately  before  the  date  of  the  en- 
actment of  the  Social  Security  Reorganiza- 
tion Act  of  1984,  and  the  total  number  of 
such  positions  authorized  for  the  Agency 
pursuant  to  such  section  3133  shall  not  at 
any  subsequent  time  be  less  than  such 
number. 

(El  In  addition  to  the  positions  of  the 
Agency  in  the  Executive  Schedule  specified 
in  subchapter  II  of  chapter  53  of  title  5. 
United  Slates  Code,  the  Board  may  estab- 
lish additional  positions  at  levels  IV  and  V 
of  the  Executive  Schedule. 

ORGANIZATION  OF  THE  AGENCY:  DELEGATION  OF 
FUNCTIONS 

(d)(1)  The  Board  may  establish,  alter. 
consolidate,   or  discontinue  such  organiza- 


tional units  or  components  within  the 
AMtncy  as  the  Board  considers  necessary  or 
appropriate  to  carry  out  its  functions, 
fxrepl  that  this  paragraph  shall  nol  apply 
with  respect  to  any  unit  or  component  es- 
tablished by  this  Act. 

•(2 1  The  Board  may  assign  duties,  and  del- 
egate, or  aulhon/.c  successive  redelegalions 
of.  autlKinty  to  ad  and  to  render  decisions, 
Willi  rcspeci  10  the  functions  of  the  Board 
uruirr  tins  scctuin  Within  the  limitations  of 
Mi(  h  dcli't;alion.s.  redelegalions.  or  a.ssign- 
tiiriils  to  officers  or  employees  of  the 
Agiiuy.  all  official  acts  and  decisions  of 
such  officers  and  employees  shall  have  the 
same  force  and  effect  as  though  performed 
iir  ri  tidi  red  b.s  I  hi-  Board. 

INSl'KCTOR  GENERAL 

M'l  TluM  :^liall  be  in  the  At;enry  an 
Office  ()(  till  Inspector  General,  to  be 
headi'd  by  an  Inspector  General  appointed 
in  accordance  with  the  Inspector  General 
Act  of  1978. 

"COORniNATIDN  HKTWEKN  THF  AGENCY.  THK  DE- 
PARTMENT OK  HEALTH  AND  HUMAN  SERVICES. 
\tiTi  THE  DErAKTMENT  OE  THE  TREASURY 

If  Ml  I  Thv  Hoard,  the  Secretary,  and  the 
Secretary  of  tln'  Trt-asury  shall  consult  wilh 
each  olher  and  .-hall  develop  rules,  regula- 
tions, practicrs  and  forms  which,  to  the 
I'Meiit  appri)|)na(r  for  the  efficient  adminis- 
tration of  titlis  II.  XVI.  and  XVIII  and  the 
iilhi-r  provision.s  ol  this  Act  and  the  applica- 
ble provisions  o(  the  Internal  Revenue  Code 
ot  1954.  are  iliMtinrd  to  reduce  duplication 
ol  effort,  dupliraiiim  ol  reporting,  conflict- 
ing or  overlappiiiK  nquirements.  and  the 
burden  on  beneficiaries  and  olher  [)ersons 
of  rumpliancr  with  thi  provisions  of  this 
Act. 

■■(2i  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions,  the  Board,  the 
Secretary,  and  1  he  Secretary  of  the  Treas- 
ury may  make  such  arrangemenls  or  agree- 
ments for  coopi  ration  or  mutual  assistance 
in  the  performance  of  their  functions  under 
titles  II.  XVI.  and  XVIII  and  the  other  pro- 
visions of  this  Act  and  the  applicable  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
as  they  find  to  be  practicable  and  consistent 
with  law  ' 

ib)(l)  Sittion  .T:ii:i  of  title  5.  United  Slates 
Code  (relating  to  level  II  of  the  Executive 
Schedule),  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

Chairperson  of  the  Social  Security 
Board.  Social  Security  Agency.". 

(2i  Section  5314  of  such  title  (relating  to 
level  III  of  the  Executive  Schedule)  is 
amended  bv  adding  at  the  end  thereof  the 
follow  ini:  niw  item. 

Mi'iiibirs  ol  the  Social  Security  Board. 
Social  Security  Agency  i4).". 

(3)  Section  5.315  of  ,such  title  (relating  to 
level  IV  ol  the  Executive  Schedule)  is 
atriended  by  adding  at  the  end  thereof  the 
following  new  items: 

Inspnlor  Cieneral,  Social  Security 
Agenrv 

"Chief  Actuary,  Social  Security  Agency. 

"Director  of  Policy  Analysis  and  Legisla- 
tion. Social  Security  Agency. 

"General  Counsel.  Social  Security 
.^>;i'nr\ 

COMMISSIONER  OE  SOCIAL  SECURITY 

Sec.  3.  la'  Section  702  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows: 

COMMISSIONER  OF  SOCIAL  SECURITY 
ESTABLISHMENT 

Sec  702  ^ai  There  shall  be  in  the  Agency 
an  Office  of  the  Commissioner,  to  be  headed 
bv  a  Commissioner  of  Social  Security  (here- 


inafter in  this  title  referred  to  as  the    Com- 
missioner') appointed  by  the  Board. 
"term:  appointment:  removal 

"(b)(1)  The  Commissioner  shall  bi  ap- 
pointed for  a  term  of  five  viar.s.  rxcepi 
that- 

■lA)  the  individual  first  appoiimd  to  the 
office  of  Commissioner  shall  .sirvr  lor  a 
term  ending  December  31.  1989. 

"(B)  an  individual  appointed  Commi.ssion- 
er for  a  term  after  the  commencement  of 
such  term  shall  be  appointi-d  only  for  the 
remainder  of  such  term,  and 

"(Ci  an  individual  may.  al  the  reque.st  of 
the  Chairperson  of  the  Board,  serve  as  Com- 
missioner after  I  lie  expiration  of  his  or  lu-r 
term  for  not  more  than  one  year  until  liis  or 
her  successor  has  taken  office. 
An  individual  may  be  appointed  as  Commi.- 
sioner  for  successive  terms. 

"(2)  An  individual  may  be  removed  from 
the  office  ot  Commissioner  before  comple- 
tion of  his  or  her  term  only  upon  the  vote  of 
a  maiority  ol  the  full  tm-mbership  of  the 
Board,  pursuant  lo  a  finding  by  the  Board 
of  negU'Ct  of  diilv  or  malfeasance  in  office. 
The  Board  shall  transmit  any  such  finding 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Ma.iority  Leader  of  the  Senate 
not  later  than  five  days  after  the  date  on 
which  such  finding  is  made. 

El'NCTIONS  OF  THE  COMMISSIONER 

ici  The  Commissioner  shall- 

ili  constitute  the  chief  operating  officer 
of  the  Agency,  responsible  for  administer- 
ing, in  accordance  with  applicable  statutes 
and  regulations,  the  old-age  and  survivors 
insurance  pro^irani  under  title  II  and  the 
supplemt'iital  seciirilv  income  program  until 
title  XVI. 

i2i  establish  and  maintain  an  efficient 
and  effective  operational  structure  for  the 
Agency, 

"I  3  I  devise  and  miplrnient  iong-ti  rm  plans 
to  promote  .iiid  maintain  the  effective  im- 
plementation of  such  programs, 

■I  4)  make  anruial  budgetary  recommenda- 
tions of  the  Agency  for  the  ongoing  admin- 
istrative costs  of  the  Agency  and  defend 
such  recommendations  before  the  Board 
and  before  the  api)ropriate  ConiniHtees  of 
each  House  of  thi   Congress. 

i5i  advisi  thr  Hoard  and  the  Congress  of 
the  etfecl  on  the  admini.stralion  of  such 
programs  of  proijosid  legislative  changes  in 
such  programs. 

"(6)  serve  as  Secretary  of  the  Board  ol 
Trustees  of  the  Federal  Old-Age.  Survivors, 
and  Disability  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  and 

(71  report  in  Dtciinbir  of  each  year  to 
the  Board  and  tht  Congress  concerning  the 
administrative  endeavors  and  accomplish- 
ments of  the  Agency. 

"OEEICE  OK  HEARINOS  AND  APPEALS.  CHIKl- 
ADMINISTRATIVE  LAW  JUDGE 

"(dull  There  shall  be  in  the  Office  of  the 
Commissioner  an  Office  of  Hearings  and 
Appeals,  to  be  headed  by  a  Chief  Adminis- 
trative Law  Judge.  The  Chief  Administra- 
tive Law  Judge  shall  be  appointed  by  the 
Board  from  among  individuals  recommend- 
ed by  the  Commi.ssioner  who  have  served 
for  nol  less  than  five  years  as  an  administra- 
tive law  judge  in  the  Agency,  in  the  Social 
Security  Administration  in  the  Department 
of  Health  and  Hi'man  Services,  or  any  com- 
bination thereof.  The  Chief  Administrative 
Law  Judge  shall  assist  thi'  Commissioner  in 
carrying  out  responsibilties  of  the  Commis- 
sioner relating  to  hearings  under  this  Act. 


(2)  The  Chief  Administrative  Law  Judge 
shall  be  appointed  for  a  term  of  five  years, 
except  that  — 

(A)  the  individual  first  appointed  to  the 
office  of  Chief  Administrative  Law  Judge 
shall  serve  for  a  term  ending  December  31, 
1990, 

"(B)  an  individual  appointed  Chief  Admin- 
istrative Law  Judge  for  a  term  after  com- 
mencement of  such  term  shall  be  appointed 
only  for  the  remainder  of  such  term,  and 

iC)  an  individual  may,  at  the  request  of 
the  Chairperson  of  the  Board,  serve  as 
Chief  Administrative  Law  Judge  after  the 
expiration  of  his  or  her  term  for  not  more 
than  one  year  until  his  or  her  successor  has 
taken  office. 

,\n  individual  may  br  appointed  as  Chief 
.^.dminstrative  Law  Judge  for  successive 
terms. 

(3)  An  individual  may  be  removed  from 
the  office  of  Chief  Administrative  Law- 
Judge  before  completion  of  his  or  her  term 
only  upon  the  vote  of  a  majority  of  the  full 
membership  of  the  Board,  pursuant  to  a 
finding  by  the  Board  of  neglect  of  duty  or 
malfeasance  in  office.  The  Board  shall 
transmit  any  such  finding  to  the  Committee 
on  the  Judiciary  of  the  House  of  Represent- 
atives and  the  Committee  on  the  Judiciary 
of  the  Senate  not  later  than  five  days  after 
the  date  on  which  such  finding  is  made. 

ORGANIZATION  OE  THE  OFFICE  OE  THE 
commissioner:  delegation  OF  FUNCTIONS 

"(e)(1)  The  Commi.ssioner  may  establish, 
alter,  consolidate,  or  discontinue  such  orga- 
nizational units  or  components  within  the 
Office  of  the  Commissioner  as  the  Commis- 
sioner considers  necessary  or  appropriate  to 
carry  out  his  or  her  functions,  except  that 
this  paragraph  shall  not  apply  with  respect 
to  the  Chief  Administrative  Law  Judge  and 
the  Office  of  Hearings  and  Appeals. 

"(2)  The  Commissioner  may  a.ssign  duties. 
and  delegate,  or  authorize  successive  redele- 
gations  of,  authority  to  act  and  to  render 
decisions,  with  respect  to  the  administration 
of  the  old-age,  survivors,  and  disability  in- 
surance program  under  title  II  and  the  sup- 
Ijlemental  security  income  program  under 
title  XVI.  to  such  officers  and  employees  as 
the  Commissioner  may  find  necessary. 
Within  the  limitations  of  such  delegations, 
redelegalions.  or  a.ssignmenls,  all  official 
acts  and  decisions  of  such  officers  and  em- 
ployees shall  have  the  same  force  and  effect 
as  though  performed  or  rendc-cd  by  the 
Commi.ssioner. 

1 3)1  A I  The  Commi.ssioner  shall  appoint 
such  additional  employees  as  he  or  she  con- 
siders necessary  to  carry  out  the  his  or  her 
functions. 

'Bi  The  Commissioner  may  appoint, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  such  tech- 
nical or  professional  employees  as  the  Com- 
missioner considers  appropriate,  and  such 
employees  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  b.i  of  such  title  relating  to 
cla.ssitication  and  General  Schedule  pay 
rates. 

iCi  The  Commi.ssioner  may  procure  the 
services  of  fxperls  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code. 

iDi  The  Commi.ssioner  may  delegate 
such  powers  of  appointment  and  procure- 
ment to  any  of  the  employees  in  the  Office 
of  the  Commi.ssioner  as  he  or  she  deter- 
mines appropriate 
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i4)  To  [he  extent  requested  by  the  Com 
missioner.  the  Director  of  the  Office  of  Per- 
sonnel ManaKemcnt  shall  delegate  to  the 
Commissioner  pursuant  to  section  1104  of 
title  5,  United  States  Code,  and  subject  to 
applicable  limitations  under  such  title  relat- 
ing to  delegations  under  such  section,  func- 
tions relating  to— 

I  A)  recruitment  and  examination  pro- 
grams for  entry  le\el  employees,  and 

iBi  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  identified  by  the  Commissioner 
in  assuming  such  delegation. 
The  Director  of  the  Office  of  Personnel 
Management  shall  provide  any  assistance 
requested  by  the  Commissioner  in  assuming 
any  such  delegation.". 

ibx  1»  Section  5313  of  title  5.  United  States 
Code  (relating  to  level  II  of  the  E,xecutive 
Schedulei  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

Commissioner  of  Social  Security.  Social 
Security  Agency.". 

i2)  Section  5315  of  such  title  i relating  to 
level  IV  of  the  Executive  Schedule)  is  fur 
ther  amended  by  adding  at  the  end  thereof 
the  following  new  item; 

Chief  Administrative  Law  Judge.  Social 
Security  Agency.". 

i3>  Section  5315  of  such  title  is  further 
amended  by  striking  out  the  following  item 

Commi.ssion>-r  of  Social  Security.  Depart- 
ment of  Health  and  Human  Services    . 

SOCUL  SECURITY  OMBl'DSM.AN:  CITIZENS' 
ADVISORY  COMMITTEE 

Sec.  4.  lai  Section  703  of  the  Social  Securi 
ty  Act  IS  amended  to  read  as  follows: 

SOCIAL  SECURITY  O.MBUDSMAN!  CITIZENS 

ADVISORY  COMMITTEE 

SOCIAL  SECURITY  OMBUDSMAN 

Sec.  703  (ai  There  shall  be  in  the  AKenc> 
an  Office  of  the  Ombudsman,  to  be  headed 
by  a  Social  Security  Ombudsman  therein- 
after in  this  title  referred  to  as  the  Om- 
budsman >  appointed  by  the  Board. 

TERM,  APPOINTMENT.  AND  REMOVAL  OF 
OMBUDSMAN 

•'b"  1 1  The  Ombudsman  shall  be  appoint 
ed  for  a  term  of  fixe  years,  except  thai 

<Ai  the  individual  first  appointed  lo  the 
office  of  Ombudsman  shall  .serve  for  a  term 
ending  December  31.  1991. 

iB)  an  individual  appointed  Ombudsman 
for  a  term  after  commencement  of  such 
term  shall  be  appointed  only  for  the  re- 
mainder of  such  term,  and 

iC)  an  individual  may,  at  the  request  of 
the  Chairperson  of  the  Board,  .serve  as  Om 
budsman  after  the  expiration  of  his  or  her 
term  for  not  more  than  one  year  until  his  or 
her  successor  has  taken  office. 
An  individual  may  be  appointed  as  Ombuds- 
man for  successi\e  terms. 

1 21  An  individual  may  be  removed  from 
the  office  of  Ombudsman  before  completion 
of  his  or  her  term  only  upon  the  vote  of  a 
majority  of  the  full  membership  of  the 
Board,  pursuant  to  a  finding  by  the  Board 
of  neglect  of  duty  or  malfeasance  in  office. 
The  Board  shall  transmit  any  such  finding 
to  the  Committee  on  Government  Oper 
ations  of  the  House  of  Representatives  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  not  later  than  five  days  after 
such  finding  is  made. 

•FUNCTIONS  OF  THE  OMBUDSMAN 

••(C)  The  Ombudsman  shall- 

"(1)  represent  the  concerns  of  the  public, 
including  tjeneficiartes.  relating  to  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  11  and  the  supplemental  se- 


curity income  program  under  title  XVI.  to 
the  Commussioner,  the  Board,  the  President, 
and  the  Congress,  and 

(2)  conduct  such  studies  and  surveys  of 
the  administrative  effectiveness  and  pro- 
gram policy  goals  of  the  Agency  as  he  or  she 
considers  appropriate  or  as  requested  by  the 
Citizens  Advi.sory  Committee. 

STAFF  OF  THE  OMBUDSMAN 

■■(d)  The  Ombudsman  shall  appoint  such 
additional  employees  as  he  or  she  considers 
necessary  to  carry  out  his  or  her  functions 
and  may  procure  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code. 

citizens'  ADVISORY  COMMITTEE 

lew  1 1  There  shall  be  in  the  Office  of  the 
Ombudsman  a  Citizens'  Advi.sor.v  Commit - 
tei-  (hereinafter  in  the  sub.section  referred 
to  as  the  Committee). 

(  2 1  The  Committee  shall  coasist  of- 

(Ai  three  members  appointed  by  the 
Board, 

■(B)  three  members  appointed  by  the 
Speaker  of  the  Hou.se  of  Representatives  (m 
consultation  with  the  Chairperson  of  the 
Committee  on  Ways  and  Means  and  the 
Chairperson  of  the  Committee  on  Govern- 
ment Op(>rations).  and 

■(C)  three  members  appointed  by  the  Ma- 
jority Leader  of  the  Senate  (in  consultation 
with  the  Chairperson  of  the  Committee  on 
Finance  and  the  Chairperson  of  the  Com- 
mittee on  Governmental  Affairs). 

(3)(A)  The  members  of  the  Committee 
shall  be  chosen  on  the  basis  of  their  integri 
ty.  impartiality,  and  good  judgment,  from 
among  individuals  who.  by  rea-son  of  their 
education,  experience,  and  attainments,  are 
exceptionally  qualified  to  perform  the 
duties  of  members  of  the  Committee. 

(Bi  Of  the  members  appointed  under 
each  of  subparagraphs  (A).  (B),  and  (O  of 
paragraph  <2) 

(i)  one  shall  be  appointed  from  individ- 
ual.H  representing  the  interests  of  employers 
(including  .self-employed  individuals), 

111)  another  shall  be  appointed  from  indi- 
\iduals  repre,senting  the  interests  of  em- 
ployees, and 

(ill)  the  remaining  member  shall  be  ap- 
pointed from  individuals  representing  the 
interests  of  beneficiaries. 

i4)(A)  Except  as  provided  in  subpara- 
graphs iBi  and  (C),  the  appointed  members 
shall  be  appointed  for  terms  of  three  years. 

I  B)  Of  the  members  first  appointed- 

(|)  the  member  appointed  under  para- 
graph (2)iA)  representing  the  interests  of 
employees,  the  member  appointed  under 
paragraph  (2)(B)  representing  the  interests 
of  emplo>ers.  and  the  member  appointed 
under  paragraph  (2)(C)  representing  the  in 
terests  of  beneficiaries  shall  each  be  ap- 
pointed for  a  term  of  one  year. 

(in  the  member  appointed  under  para 
graph  (2)(A)  repre.sentmg  the  interests  of 
employers,  the  member  appointed  under 
paragraph  (2)(B)  representing  the  interests 
of  beneficiaries,  and  the  member  appointed 
under  paragraph  (2)(C)  representing  the  in 
terests  of  employees  shall  each  be  appointed 
for  a  term  of  two  years,  and 

(111)  the  member  appointed  under  para- 
graph (2)<A)  representing  the  interest  of 
beneficiaries,  the  member  appointed  under 
paragraph  (2iiB)  representing  the  interests 
of  employees,  and  the  member  appointed 
under  paragraph  (2)(C)  representing  the  in- 
terests of  employers  shall  each  be  appointed 
for  a  term  of  three  years. 

(C)  Any  member  appointed  for  a  term 
after  the  commencement  of  such  term  shall 


be  appointed  only  for  the  n  iii^iiiulir  of  such 
term. 

(5)  Members  of  the  Comtnillee  appoinlcd 
under  paragraph  (2)  shall  be  appointed 
without  regard  to  the  provisions  ol  title  .i, 
United  States  Code,  governing  appointment 
in  the  competitive  service.  Stii ii  nii  mbcrs, 
while  attending  meetings  or  iiitiniurs 
thereof  or  otherwise  .serving  on  tin-  bu.Miit-.s.s 
of  the  Committee,  shall  be  paid  at  rates 
fixed  by  the  Board,  but  not  exceeding  $100 
for  each  day,  including  traveliime,  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Committee, 
and  while  .so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expen.ses.  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  ol  title  5.  United  Slates  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(6)  The  Committee  ma>  engage  such 
technical  assistance  as  may  be  neces.sary  lo 
carry  out  its  functions.  The  Ombudsman 
shall  make  available  to  the  Committee  such 
Secretarial,  clerical,  and  other  a.ssistance 
available  in  the  Office  of  the  Ombudsman, 
and  the  Commissioner  shall  make  available 
any  pertinent  data  prepared  by  the  Office 
of  the  Commi.ssioner.  as  the  Committee  may 
require  to  carry  out  its  functions. 

(7)  The  Committee  shall  — 

(A)  prepare  and  transmit  to  each  House 
of  the  Congress  a  biennial  report,  in  May  of 
each  odd-numbered  year,  assessing  the  ad- 
ministration and  objectives  of  the  old-age, 
survi\ors,  and  dLsability  insurance  program 
under  title  II  and  the  supplemental  .security 
income  program  under  title  XVI,  and 

■(B)  as  it  considers  appropriate,  request, 
and  a.ssist  in  the  preparation  of.  studies  and 
surveys  by  the  Ombudsman  pursuant  to 
subsection  (ci(2).  ". 

(b)  Section  5315  of  title  5.  United  States 
Code  (relating  to  level  IV  of  the  Executive 
Schedule)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

Social  Security  Ombudsman.  Social  Secu- 
rity Agency.". 

TRANSFER  OF  FUNCTIONS 

Sec.  5.  (a)  There  are  transferred  to  the 
Social  Security  Agency  all  functions  carried 
out  by  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  programs  and 
activities  the  administration  of  which  is 
vested  in  the  Social  Security  Agency  by 
reason  of  this  Act  and  the  amendments 
made  thereby.  The  Social  Security  Board 
shall  prescribe  such  regulations  as  are  nec- 
essary to  allocate  such  functions  in  accord- 
ance with  sections  701,  702,  and  703  of  the 
Social  Security  Act  las  amended  by  this 
Act ) 

(bid)  There  are  transferred  from  the  De- 
partment of  Health  and  Human  Services  to 
the  Social  Security  Board,  for  appropriate 
allocation  by  the  Board  by  regulation  in  the 
Social  Security  Agency  - 

(A)  the  personnel  employed  in  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendments  made  thereby,  and 

(Bi  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available,  in  connection  such  func- 
tions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 
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(c)  Th(  po.sition  ot  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  .Sitmccs  is  abolished. 

TRANSITIONAL  RULES 

Sec  6,  lai  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  pn\ileges  — 

( 1 )  which  ha\c  been  issued,  niade,  promul- 
gated, granted,  or  allowed  to  become  clfec- 
tive,  in  the  cxitcisc  of  functions  lA)  which 
were  exercised  by  the  Sccretar>  of  Health 
and  Human  Services  lor  his  delet;alci,  and 
(B)  which  relate  Id  functions  winch,  by 
reason  ot  this  Act,  the  amendments  made 
thereby,  and  regulations  prescribed  there- 
under, are  \este(l  in  the  Social  Security 
Board  or  the  ("nmmis.siuni  r  of  Social  Securi- 
ty, and 

(2)  which  are  m  elfeit  at  the  lime  I  his  Av[ 
takes  eff«>ct. 

shall  'to  the  rMeiii  that  ihi  \  n  late  lo  func- 
tions descMbeii  in  parat^raph  il)iBii  contin- 
ue in  effect  according;  to  tht'ir  ternis  until 
modified,  terminated,  suspended,  set  aside. 
or  repealed  by  such  Hoard  or  Comniissioner 
(as  the  case  may  bi 

(b)  The  provisions  nl  this  Act  MiuludinM 
the  amendments  made  ihereb\i  shall  not 
affect  any  proceeiim^:  peiulint;  ai  the  tune 
this  Act  takes  effe(  l  bi  lure  the  Kecritarv  i>l 
Health  and  Human  Ser\iee.-.  with  respect  to 
functions  vested  (by  reason  of  this  Act.  the 
amendments  made  thereby,  and  renulatiotis 
prescribi-d  thereuiuli  i  >  in  the  Social  Securi- 
ty Board  or  the  Commissioner  of  Social  Se 
curity.  except  that  -uch  proceedint;s.  to  the 
extent  that  iluv  n  late  to  such  (unctions, 
shall  continue  belore  such  Board  or  Com- 
mi.ssioner (as  the  ca.ve  may  be).  Orders  shall 
be  i.ssued  under  any  such  proceedint;.  ap- 
peals taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  in  liki 
manner  as  if  this  Act  had  not  been  enacted, 
and  orders  issued  in  an.\  such  proceeding 
shall  continue  in  effect  until  modified,  ter- 
minated, supi  rseded,  or  repealed  b.\  such 
Board  or  Commissioner  <as  the  case  ma\ 
be),  by  a  court  of  conipi  !(  iit  lurisdici  ion.  or 
by  opi^ration  of  law 

(c)  Except  as  prtnidi  d  in  this  subsection 

(1)  the  provision>  o!  this  Act  shall  not 
affect  suits  commeiict  d  prior  to  the  dale 
this  Act  takes  effeci    and 

(2)  in  all  such  suits  proceedinjjs  shall  be 
had.  appeals  taken,  and  .lud^ments  rt  n 
dered.  in  the  sami  manner  and  ^  fleet  as  il 
this  Act  had  not  bi  en  eiiac  ted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  comrnenced  by  or  at^amst 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  Department  of  Health  and 
Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  Causes  of  action, 
suits,  actions,  or  other  proceeding's  may  be 
asserted  by  or  against  the  United  Stales  and 
the  Social  Securit.\  Agency,  or  such  official 
of  such  Agency  a.s  may  be  appropriate,  and, 
in  any  litigation  pending  when  this  section 
takes  eff(;ct.  the  court  may  at  any  time,  on 
Its  own  motion  or  that  of  a  party,  enter  an 
order  which  will  ^ive  effect  to  the  provisions 
of  this  subsection  i  including,  where  appro- 
priate, an  order  for  substitution  of  parties). 

(d)  This  Act  shall  not  have  the  effect  of 
releasing  or  extiiifzuishing  any  criminal 
prosecution.  penalt\,  forfeiture,  or  liability 
incurred  as  a  result  of  any  function  which 
(by  reason  ot  this  Act,  the  amendments 
made  thereby,  and  regulations  prescribed 
thereunder)  is  vested  in  the  Social  Security 
Board  or  the  Commissioner  of  Social  Securi- 
ty- 

(e)  Orders  and  actions  of  the  Social  Secu- 
rity Board  and  the  Commissioner  of  Social 


Security  in  the  exercise  of  functions  vested 
in  sucli  Board  or  Commissioner  'as  the  case 
may  bei  under  this  Act  'and  the  amend- 
ments made  thereby)  shall  be  subject  to  ju- 
dicial review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  tatii  n  b,\  the  Secretary  of  Health 
and  Human  .Services  in  the  exercise  of  such 
functions  immedialel.\  preceding  the  effec- 
tive date  of  this  Act.  Any  statutory  require- 
ments relating  to  notice,  hearings,  action 
upon  till  record,  or  administrative  review 
that  appl.\  lo  any  function  so  vested  in  such 
Board  or  Commissioner  shall  continue  to 
appl.\  to  iht  exercise  of  such  function  by 
such  Board  or  Commissioner  'as  the  case 
nia\  be  ', 

I  f  I  In  th(  (  xercise  of  the  functions  vested 
in  the  Social  Security  Board  or  the  Commis- 
sioner of  Social  Security  under  this  Act,  the 
amendments  made  thereby,  and  regulations 
prescribed  i  liereunder.  such  Board  or  Com- 
missioner -as  the  ca.se  may  be)  shall  have 
the  same  authority  as  that  vested  in  the 
Secretar.v  of  Health  and  Human  Services 
with  n  spect  to  the  exercise  of  such  func- 
tions immediately  preceding  the  vesting  of 
the  same  in  such  Board  or  Commissioner. 
and  actions  of  such  Board  or  Commissioner 
shall  have  the  sarni^  force  and  effect  as 
will  n  exercised  by  such  Secretary. 

UrDGKI  AKV    \SD  FISCAL  AFFAIRS  OF  THF  SOCIAL 
SKCURITY  AGENCY 

Skc,  7.  rule  \'ll  of  the  Social  Security  Act 
IS  turtliir  anil  nded  by  adding  at  the  end 
lliereol  lh(   following  new  .section: 

HI  IX.KTAKV  AND  FISCAL  AFFAIRS  OF  THE  SOCIAL 
SKCl'RITY  AGENCY  APPORTIONMENT  OF  AP- 
PROPRIATIONS 

.Sn     711      a)  Appropriations  requests  of 
the  Social  Security  Agency  for  staffing  and 
|)i Tsoniiel  shall  be  biised  upon  comprehen- 
siu-  workforci^  plans.  The  entire  amount  of 
appropriations  provided  for  the  administra- 
ti\c    costs    of    the    Social    Security    Agency 
shall  bt  apportioned  in  the  time  period  pro- 
Mded  111  title  :n.  United  States  Code,  for  ap- 
portionment   and  shall   be  apportioned   for 
till    entire  i)eriod  of  a\ailability  without  re- 
st net  loii  or  (ieduciion  by  the  apportioning 
ollieer  or  employee  of  the  Office  of  Man- 
afiinii  nt    and    Budget    or   any   other  entity 
wiiliin  ihi    executive  branch  of  the  Federal 
CioMrnmen!.   except    as  otherei.se   provided 
in  t  Ills  sect  ion. 
APPROPRIATIONS      FOR      ADMINISTRATIVE      EX- 
I'PNSES:   CONTRACT  AUTHORITY:    AVAILABILITY 
OK     TRUST     Fl'NDS:     CONTINGENT     APPROPRIA- 
TIONS 

ibiil'  .•\iilhority  of  the  Social  Security 
Agenc\  for  automated  data  processing  pro- 
curetiK  nt  and  facilities  construction  shall  be 
provided  in  the  form  of  contract  authority 
(inering  the  total  costs  of  such  acquisitions. 
to  be  available  until  expended. 

-1 2 1  Amounts  necessary  for  the  liquida- 
tion ot  contract  authority  provided  pursu- 
ant 10  till.-  section  are  hereby  made  avail- 
able from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  to  the 
extent  that  the  Social  Security  Board,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury,  determines  that  any  of  such 
amounts  to  be  provided  from  either  such 
Trust  Fund  art-  not  necessary  to  meet  the 
current  obligations  for  benefit  payments 
from  such  Trust  Fund. 

i3i  Funds  appropriated  for  the  Social  Se- 
curity Agenc.v  to  be  available  on  a  contin- 
gency basis  shall  be  apportioned  only  upon 
the  occurrence  of  the  stipulated  contingen- 
cy,   as   determined    b,v    the   Social   Security 
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Board  and  reported  lo  each  House  of  the 
Congress. 

MANDATORY  DELEGATIONS  FROM 
ADMINISTRATOR  OF  GENERAL  SERVICES 

■'c)(l)  To  the  extent  requested  by  the 
Commissioner,  the  Commissioner  shall 
have  — 

•■'A)  all  authorities  permitted  to  be  dele- 
gated under  title  40.  United  States  Code, 
that  the  Commissioner  considers  are  neces- 
sary for  the  acquiring,  operating,  and  main- 
taining of  the  facilities  needed  for  the  ad- 
ministration of  programs  for  which  the 
Commissioner  is  given  responsibility  under 
this  Act. 

■(B)  all  authorities  permitted  to  be  dele- 
gated under  .section  111  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(40  U,S.C.  759)  relating  to  the  lease,  pur- 
cha.se.  or  maintenance  of  automated  data 
processing  equipment,  and 

■  C)  the  authority  to  contract  for  any 
automated  data  processing  equipment  or 
services  which  the  Commissioner  considers 
neces.sary  for  the  efficient  and  effective  op- 
eration of  such  programs, 

■'2)  The  Administrator  of  the  General 
Services  Administration  shall  provide  any 
assistance  requested  by  the  Commissioner 
in  assuming  the  delegations  required  under 
paragraph  '  l).'. 

TECHNICAL  AND  CONFORMING  AMENDMENTS; 
RULES  OF  CONSTRUCTION 

Sec  8.  la)  Title  II  (other  than  section  201, 
section  231(c),  section  226.  and  section  226A) 
and  title  XVI  of  the  Social  Security  Act  are 
each  amended— 

'1)  by  striking  out.  wherever  it  appears 
therein.  Secretary  of  Health  and  Human 
Services"  or  ■Secretary  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof    Commissioner', 

(2)  by  striking  out,  wherever  it  appears 
therein.  ■Department  of  Health  and  Human 
Services  "  or  Department  of  Health.  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  ■Social  Security  Agency". 

(3)  by  striking  out,  wherever  it  appears 
therein,  ■Department"  (but  only  if  it  is  not 
immediately  succeeded  by  the  words  'of 
Health  and  Human  Services  "  or  'of  Health, 
Education,  and  Welfare",  and  only  if  it  i* 
u.sed  in  reference  lo  the  Department  of 
Health  and  Human  Services  or  the  Depart- 
ment of  Health.  Education,  and  Welfare) 
and  inserting  in  lieu  thereof  "Social  Securi- 
ty Agency",  and 

i4)  by  striking  out.  wherever  it  appears 
therein,  each  of  the  following  words  (but,  in 
the  case  of  any  such  word  only  if  such  word 
refers  lo  the  Secretary  of  Health  and 
Human  Services  or  to  ihe  Secretary  of 
Health,  Education,  and  Welfare):  ■Secre- 
tary". ■Secretary "s".  ■his",  ■him",  and  "he", 
and  inserting  in  lieu  thereof  'in  the  case  of 
the  word  "Secretary")  Commissioner",  (in 
the  ca.se  of  the  word  ■Secretary "s")  "Com- 
missioner's", 'in  the  case  of  the  word  "his") 
the  Commissioner's"",  (in  the  case  of  the 
word  'him")  'the  Commi.ssioner",  and  'in 
the  ca.se  of  the  word  "he")  "the  Commis- 
sioner"". 

'b)(l)  Section  201(a)(3)  of  such  Act  is 
amended  by  striking  out  "Secretary  of 
Health.  Education,  and  Welfare""  and  insert- 
ing in  lieu  thereof    Commissioner"". 

(2)  Section  201(c)  of  such  Act  is  amend- 
ed- 

(A)  in  the  first  sentence,  by  striking  out 
■  shall  be  composed  of"  and  all  that  follows 
down  through  'ex  officio"  and  inserting  in 
lieu  thereof  ihe  following:  shall  be  com- 
posed of  the  members  of  the  Social  Security 
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Board,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  Health  and  Human  Serv 
ices,  all  ex  officio" 

'B)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  The  Chairper 
son  of  the  Social  Security  Board  shall  be 
the  Chairperson  of  the  Board  of  Trustees.", 
and 

iCt  in  the  seventh  sentence  'before  appli 
cation  of  subparagraph  tB)).  by  striking  out 
":  Provided.  That  the  certification  shall  not 
refer  to  economic  assumptions  underlying 
the  Trustees  report  '. 

'3)  Section  201ik)'1iiA)  of  such  Act  is 
amended— 

lAi  in  clause  n».  by  striking  out  by  him 
and  the  Secretary  of  Health,  Education,  and 
Welfare"  and  in.serting  m  lieu  thereof  by 
him.  the  Commissioner,  and  the  Secretary 
of  Health  and  Human  Services  .  and  by 
striking  out  by  the  Department  of  Health. 
Education,  and  Welfare  and  the  Trt'asury 
Department     and  inserting  in  lieu  thereof 

by  the  Social  Security  Agency,  the  Depart 
menl  of  Health  and  Human  Services,  and 
the  Department  of  the  Treasury"; 

iB>  in  clause  md.  by  striking  out  method 
prescribed  by  the  Board  of  trustee.s  under 
paragraph  i4i"  and  inserting  in  lieu  thereof 
applicable  method  prescribed  under  para- 
graph i4) ",  by  striking  out  the  Secretary  of 
Health.  Education,  and  Welfare"  and  itiMTt- 
ing  in  lieu  thereof  the  Commissioner  and 
the  Secretary  of  Health  and  Human  Serv 
ices",  and  by  striking  out  the  Department 
of  Health.  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  the  Social  Security 
Agency  and  the  Department  of  Health  and 
Human  Services";  and 

(Ci  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
There  are  hereby  authorized  to  be  made 
available  for  expenditure,  out  of  any  or  all 
of  the  Trust  Funds,  such  amounts  as  the 
Congress  may  deem  apppropriate  to  pay  the 
costs  of  the  part  of  the  administration  of 
thu  title  and  title  XVI  for  ahlch  the  Com- 
missioner IS  responsible,  the  costs  of  title 
XVIII  for  which  the  Secretary  of  Health 
and  Human  Services  is  responsible,  and  the 
costs  of  carrying  out  the  functions  ol  the 
Social  Security  Agency,  specified  in  section 
232.  which  relate  to  the  administration  of 
provisions  of  the  Internal  Revenue  Code  of 
1954  other  than  those  referred  to  in  clause 
(ii  of  the  first  sentence  of  this  subpara 
graph. ' 

1 4 1  Section  201i  g  "  1 1  fo  such  Act  is  amend- 
ed- 

iA»  in  the  fourth  sentence  of  subpara- 
graph   (A),    by    inserting    "'if    any)"    after 

amounts";  and 

<Bi  by  striking  out  subparagraph  <B>  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

(B)  After  the  clo.se  of  each  fiscal  year— 
'i)  the  Commissioner  shall  determine  <I) 
the  portion  of  the  costs,  incurred  during 
such  fiscal  year,  of  administration  of  this 
title  and  title  XVI  and  of  carrying  out  the 
functions  of  the  Social  Security  Agency, 
specified  in  section  232.  which  relate  to  the 
administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  'other  than  those  re- 
ferred to  in  clause  '  i»  of  the  first  sentence  of 
subparagraph  iA)>.  which  should  ha\e  been 
borne  by  the  general  fund  in  the  Treasury. 
'Ill  the  portion  'if  any)  of  such  costs  which 
should  have  been  borne  by  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
and  'III)  the  portion  <if  any)  of  such  costs 
which  should  have  been  borne  by  the  Feder- 
al Disability  Insurance  Trust  Fund,  and 

I  ill  the  Secretary  of  Health  and  Human 
Services  shall  determine  'I)  the  portion  of 


the  costs,  incurred  during  such  fiscal  year, 
of  administration  of  title  XVIII  which 
should  have  t)een  borne  by  the  general  fund 
in  the  Treasury,  (II)  the  portion  'if  any)  of 
such  costs  which  should  have  been  borne  by 
the  Federal  Hospital  Insurance  Trust  Fund, 
and  <III)  the  portion  'if  any)  of  such  costs 
which  should  have  been  borne  by  the  Feder- 
al Supplementary  M€>dical  Insurance  Trust 
Fund,  except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect  to  expenditures 
Incurred  in  carrying  out  such  functions 
specified  in  .section  232  shall  be  made  pursu 
ant  to  the  applicable  method  prescribed 
under  paragraph  i4i  of  this  subsection. 

'C'  After  the  determinations  under  sub- 
paragraph iB)  have  been  ma^e  for  an.\ 
fiscal  year,  the  Commi.ssioner  and  the  Secre 
tary  of  Health  and  Human  Services  shall 
each  certify  to  the  Managing  Trustee  the 
amounts  'if  anyi  which  should  be  trans- 
ferred from  each  of  the  Trust  Funds  to  the 
general  fund  in  the  Treasury  and  from  the 
general  fund  in  the  Treasury  to  each  of  the 
Trust  Funds,  in  order  to  ensure  that  each  of 
the  Trust  Funds  and  the  general  fund  in  the 
Treasury  have  borne  their  proper  share  'if 
any)  of  the  costs,  incurred  during  such  fiscal 
year,  for  lu  the  part  of  the  administration 
of  this  title  and  title  XVI  for  which  the 
commissioner  is  responsible,  'ill  the  pari  of 
the  administration  of  title  XVIII  for  which 
the  Secretary  of  Health  and  Human  Serv- 
ices IS  responsible,  and  'iiD  carrying  out  the 
function.s'  of  the  Social  Security  Agency, 
specified  in  section  232.  which  relate  to  the 
administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  those  re- 
ferred to  in  clause  (U  of  the  first  .sentence  of 
subparagraph  lAit.  The  Managing  Trustee 
shall  transfer  any  such  amounts  in  accord- 
ance with  any  certification  so  made. '. 

1 5)  Section  201<gii2>  of  such  Act  is  amend- 
ed, in  the  second  sentence,  by  striking  out 
established  and  maintained  by  the  Secre- 
tary of  Health.  Education,  and  Welfare" 
and  in.serting  in  lieu  thereof  maintained  by 
the  Commissioner",  and  by  striking  out 
Secretary  shall  furnish"  and  in.serting  in 
lieu  thereof    Commissioner  shall  furnish" 

(6 1  Section  201(g)<4  i  of  such  Act  is  amend 
ed  to  read  as  follows: 

'4'  The  Commi.ssioner  shall  utilize  the 
method  pre.scribed  pursuant  to  this  para- 
graph, as  of  immi'diately  before  the  date  of 
the  enacjment  o(  the  Social  Security  Reor- 
ganization Act  ol  1984.  for  determining  the 
costs  which  should  be  borne  by  the  general 
fund  in  the  Treasury  of  carrying  out  the 
functions  of  the  Commissioner,  specified  in 
sc-ction  232.  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1954  'other  than  those  referred  to 
in  clause  'I)  of  the  first  .sentence  of  para- 
graph ilxA)).  If  at  any  time  or  times  there- 
after the  Commi.ssioner  considers  such 
action  advisable,  it  may  modify  the  method 
of  determining  such  costs." 

(7i  Section  201(1 )( 1 )  of  .such  Act  is  amend- 
ed to  read  as  follows: 

"(iKl)  The  Managing  Trustee  may  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  (he 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  or  the  Federal  Supple 
mentary  Medical  Insurance  Trust  Fund  or 
to  the  Social  Security  Agency,  the  Depart- 
ment of  Health  and  Human  Services,  or  any 
part  or  officer  thereof,  for  the  benefit  of 
any  of  such  Funds  or  any  activity  financed 
through  such  Funds." 


(8)  Subsections  (j)  and  'k)  of  section  201 
of  such  Act  are  each  amended  by  striking 
out  "Secretary"  each  place  ii  appears  and 
inserting  in  lieu  thereof    Commi.ssioner 

(9)' A)  Section  201(1x1)  of  such  Act  is 
amended  — 

(i)  by  striking  out  Managing  Trustee" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof    Social  Security  Board"; 

'ii)  by  striking  out  Managing  Tmstee 
may  borrow"  and  inserting  in  lieu  thereof 
•  Managing  Trustee,  on  the  request  of  the 
Board,  shall  borrow",  and 

(ill)  by  striking  out  he  determines"  and 
inserting  in  lieu  thereof  the  Board  deter- 
mines" 

iB)  Section  201(l)(3i(A)  of  such  Act  is 
amended— 

(1)  by  striking  out  Managing  Trustee' 
and  inserting  in  lieu  thereof  Social  Securi- 
ty Board"; 

(ill  by  striking  out  "he  shall  make"  and  in- 
serting in  lieu  thereof  'the  Managing  Trust- 
ee shall  make";  and 

'ill)  by  striking  out  he  determines"  and 
inserting  in  lieu  thereof  "the  Board  deter- 
mines". 

(C)  Section  201<l)(3)(B)(ii  of  such  Act  is 
amended  — 

II)  by  striking  out  "Managing  Trustee" 
and  inserting  in  lieu  thereof  "Social  Securi- 
ty Board";  and 

(II)  by  striking  out  "he  shall  transfer"  and 
inserting  in  lieu  thereof  "the  Managing 
Truster  shall  transfer". 

iD)  Section  201<l)'3)(B>t  iii)(  IIi  of  such  Act 
is  amended  by  striking  out  Secretary"  and 
in.serting  in  lieu  thereof  "Social  Security 
Board". 

(E)  Section  201(1  )i3)(C)(ii)  of  such  Act  is 
amended,  in  the  last  .sentence,  by  striking 
out  "The  Managing  Trustee  may"  and  in- 
serting in  lieu  thereof  To  the  extent  re- 
quested by  the  Social  Security  Board,  the 
Managing  Trustee  shall". 

'Fi  Section  201<li(4)  of  such  Act  is  amend- 
ed by  striking  out  Board  of  Trustees"  and 
inserting  in  lieu  thereof  Social  Security 
Board" 

'10)  Section  201(m)'3)  of  such  Act  is 
amended  by  striking  out  "Secretary  of 
Health  and  Human  Services  '  and  inserting 
in  lieu  thereof    Commissioner". 

ic)  Section  231(ci  of  such  Act  is  amended 
by  striking  out  Secretary  determines"  and 
inserting  in  lieu  thereof  ■Commissioner  and 
the  Secretary  jointly  determine". 

(dKli  Section  402  of  such  Act  is  amended 
by  striking  out  Administrator"  f'ach  place 
II  appears  and  Inserting  in  lieu  thereof  -Sec- 
retary". 

(2)  Section  411  of  such  Act  is  amended  — 
'A)  in  sub.seclion  (a),  by  striking  out  Sec- 
retary" and  inserting  in  lieu  thereof  •Com- 
missioner, at  the  request  of  the  Secretary,", 
and  by  striking  out  "Social  Security  Admin- 
istration"   and    in.serting    in    lieu    thereof 

Social  Security  Agency";  and 

iBi  in  subsection  'b),  by  striking  out  "Sec- 
retary" each  place  it  appears  and  inserting 
in  lieu  thereof    Commissioner" 

'e)'l)  Section  704  of  such  Act  is  amended 
in  the  heading  by  inserting  "by  the  secre- 
tary" after    reports". 

'21  Section  709(b)(2i  of  such  Act  is  amend- 
ed by  striking  out  "(as  estimated  by  the  Sec- 
retary)" and  inserting  in  lieu  thereof  •.  as 
estimated  by  the  Commissioner  or  the  Sec- 
retary 'Whichever  administers  the  program 
involved)," 

(3)  Title  VII  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 


DUTIES  OF  SECRETARY 

Str,  712.  The  Secretary  shall  perform 
the  duties  imposed  upon  him  by  this  Act 
and  shall  also  ha\e  the  duty  of  studying  and 
makmt;  recommendations  as  to  the  most  ef- 
fertive  method.',  of  providing  economic  secu- 
rity and  as  lo  legislation  and  matters  of  ad- 
ministrame  policy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjects;  except  that  nothing  in  this  section 
shall  be  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  program.^  administered  by  the 
Social  Security  Ajiciicy". 

(f)ili  Section  1101' a  I  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  para'^raph: 

"(lOi  The  term  Commissioner'  means  the 
Commi.ssioner  of  Social  Security.  ". 

(2)  Section  1106ia>  of  such  Act  i.s  amend- 
ed- 

(A)  by  inserting    >  1 1"  after    lai"; 

(B)  by  striking  out  Federal  Sccunlv 
Agency"  and  insert  iiig  in  li'-u  thtrcot  ap- 
plicable agent  \  ". 

<C)  by  striking  our  Administrator"  and 
inserting  in  lieu  thi  ri'Ol  head  ot  the  appli- 
cable agency  ;  and 

(D)  by  adding  at  ihf  end  thereof  the  lol- 
lowing  new  paragrapli 

"(2)  For  purposes  ol  this  .subsection  and 
subsection  'b)— 

"(A)  the  term  'applicable  agi  n<w    incan.s 

■•(ii  the  Social  Security  Agency,  with  re- 
spect to  matter  transmitf'd  to  or  obtained 
by  such  Administration  or  matter  disclosed 
by  such  Agency, 

••(ii)  the  Departiiicnl  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matl'T  disclosed  by  such  Depart- 
ment, or 

•■(iii)  till  Dtpartmeiit  of  Labor,  with  re- 
spect to  matter  transmitted  to  or  obtained 
by  such  Department  or  matter  disclosed  by 
such  Depart  mi'iit.  and 

••(Bi  the  term  head  of  the  applicable 
agency'  means,  in  the  case  of  the  Social  Si'- 
curity  Agency,  the  Commi.ssioni'r .". 

(3)  Section  lioti'b'  of  such  Act  is  amcnd- 
ed- 

(A)  by  striking  out  Secretary'  and  insert- 
ing in  lieu  thereof  head  of  the  applicable 
agency  ";  and 

(B)  by  stiikmg  out  Department  ol 
Health.  Education,  and  Welfare  "  and  insert- 
ing in  lieu  thereof    applicable  agi-ncy  ". 

(4)  Section  1106ic>  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "the  Secretarv  "  the 
first  place  it  appi^ars  and  inserting  m  lieu 
thereof  "the  ("ommissioner  or  the  Secre- 
tary"; and 

(Bi  by  striking  out  the  Secretary"  each 
sub.sequent  place  it  appears  and  inserting  in 
lieu  thereof  such  Commissioner  or  Secre- 
tary". 

i5i  Section  1107ibi  of  such  Act  is  amended 
by  striking  out  "the  Secretary  of  Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  the  Commi.ssioner  or  the  Sec- 
retary" 

'6'  Section  1110  of  such  Act  is  amended  — 

lAi  by  striking  out  Secretary"  each  place 
It  appears  and  inserting  in  lieu  thereof 
Commissioner"; 

iBi  by  striking  out  "he",  "his",  and  "him" 
each  place  they  appear  and  inserting  in  lieu 
thereof  'the  Commissioner",  "the  Commis- 
sioners',  and  the  Commissioner",  respec- 
tively; and 

iC  by  .striking  out  'or  makes  them  him- 
self", in  subsection  ibKD.  and  inserting  in 


lieu    thereof   "or    the    Commi.ssioner   makes 
them". 

(7)  Section  1127  ot  such  Act  is  amendt-d  b\ 
striking  out  "Secretary'  and  inserting  in 
lieu  thereof    Commissioner". 

(8)  Section  IKJl  of  such  Act  is  amendid  by 
striking  out  Secretary"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Commis- 
sioner". 

(g)  Subsection.s  <ai  and  'fi  of  section  1817 
of  such  Act  are  amended  by  striking  out 
"Secretary  of  Health.  Education,  and  Wel- 
fare'" each  place  it  appears  and  insirting  in 
lieu  thereof  "Commissioner". 

ill)  The  Inspector  General  .^ct  of  1978  i.s 
amended- 

I  1  1  in  section  2'  1  i.  by  striking  out  "and  the 
Veterans'  Administration  "  and  inserting  in 
lieu  thereof  "the  Veterans'  Administration, 
and  till-  Social  Security  Agency  "; 

( 2 1  111  .se<i  ion  9'  a  "  1 1.  by  si  rikiiig  out  and" 
at  the  ind  of  subparagraph  iM).  and  by 
adding  at  the  end  ttuTcof  the  following  new 
subparagraph: 

"iQi  of  the  Social  Stcurit\  Agency,  to  the 
extent  pro\  ided  in  th''  Social  Security  Reor- 
ganization Act  of  1984.  the  functions  of  the 
Inspector  Gemral  of  the  Department  of 
Health  and  Human  Services  relating  lo  the 
administration  of  the  old-age.  survivors,  and 
disability  insurance  program  under  title  II 
of  the  Social  Security  Act  and  of  the  supple- 
mental security  income  program  under  title 
XVI  of  such  Act;  and  "; 

■  ;j  I  m  section  ll'li.  by  striking  out  "or"" 
aft(  r  Transportation"'  and  inserting  In  lieu 
thereof    a    comma,    and    by    inserting   after 

Affairs.'  till-  following:  "or  the  Commis- 
sioner of  Social  Security  of  the  Social  Secu- 
rit\  Agency."";  and 

■i4i  in  section  ll(2i.  b\  .striking  out  "or"" 
after  Transportation",  and  b\  inserting 
after  Veterans  .Administration.""  the  fol- 
lowing:   or  the  Social  Security  Agency."". 

Muli  Whenever  any  reference  is  made  in 
any  proMsion  of  law  'other  than  this  Act  or 
a  provision  of  law  amended  by  this  Act),  reg- 
ulation, ruh-.  record,  or  document  to  the  De- 
partment of  Health  and  Human  Services 
with  resp'ct  to  such  Departmenfs  functions 
under  the  old-age.  siir\i\ors.  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act  or  the  supplemental  se- 
curity income  program  under  title  XVI  of 
such  Act.  such  reference  shall  be  considered 
a  reference  to  the  Social  Security  Agency. 

1 2 )  Whenever  any  reference  is  made  in 
any  provision  of  law  'other  than  this  Act  or 
a  provision  of  law  amended  by  this  Act),  reg- 
ulation, rul'-.  riHord.  or  document  to  the 
Secretary  of  Health  and  Human  Services 
wilii  respect  to  such  Secretary "s  functions 
undir  such  programs,  such  reference  shall 
be  considered  a  reference  to— 

I  A)  the  Social  Security  Board,  with  re- 
spect to  functions  described  in  section  701  of 
the  Social  Securit.\  Act  'as  amended  by  this 
Act ).  and 

'B)  the  Commissioner  of  Social  Security, 
with  respect  to  functions  described  in  sec- 
lion  702  of  the  Social  SecurUy  Act  <  as 
amended  by  this  Act). 

(3)  Whenever  any  reference  is  made  in 
any  provision  ot  law  'other  than  this  Act  or 
a  provision  of  law  amended  by  this  Act  i.  reg- 
ulation, rule,  record,  or  document  to  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services  with 
respect  to  such  officer  or  employees  func- 
tions under  such  programs,  such  reference 
shall  be  considered  a  reference  to  the  appro- 
priate officer  or  employee  of  the  Social  Se- 
curity Agency, 


REPORTS  ASSESSING  ORGANIZATIONAL  CHANGES 

Sec.  9.  'ai  Five  years  after  the  dale  of  the 
enactment  of  this  Act.  the  Social  Security 
Board,  the  Comptroller  General  of  the 
United  States,  and  the  Secretary  of  Health 
and  Human  Services  shall  each  submit  lo 
each  House  of  the  Congress  a  report  setting 
forth  in  detail  an  a.ssessment  of  the  organi- 
zational changes  made  by  this  Act  and  the 
amendments  made  by  this  Act. 

'bi  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Social  Se- 
curity Board,  the  Comptroller  General  of 
the  United  States,  and  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
each  House  of  the  Congress  their  recom- 
mendations for  further  technical  and  con- 
forming amendments  necessary  to  effective- 
ly and  efficiently  carry  out  the  purposes  of 
this  Act. 

BENEFICIARY  BILL  OF  RIGHTS 

Sec.  10.  Title  VII  of  the  Social  Security 
Act  IS  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

BENEFICIARY  BILL  OF  RIGHTS 
PRINCIPLES  FOR  IMPLEMENTATION  OF  ACT 

"Sec.  713.  la)  The  provisions  of  this  Act 
should  be  implemented  consistent  with  the 
following  principles: 

(li  All  persons  should  be  treated  fairly 
and  equitably  by  the  Social  Security  Board. 
the  Commi.ssioner.  and  the  Secretary  with 
proper  regard  and  protection  for  their 
rights  under  this  Act.  their  constitutional 
rights,  and  their  privacy. 

••(2i  The  Social  Security  Board,  the  Com- 
mi.ssioner. and  the  Secretary  should  not  dis- 
criminate against  persons  on  account  of 
their  age.  sex.  race,  creed,  color,  handicap, 
national  origin,  or  economic  condition. 

••'3)  The  Commissioner  and  the  Secretary 
should  each  maintain  prompt,  professional, 
and  effective  service  which  is  accessible  and 
responsive  to  the  communities  and  persons 
which  they  serve. 

•■(4)  Each  beneficiary  under  this  Act 
should  receive  timely  and  proper  payment 
of  benefits  to  which  he  or  she  is  entitled. 
Benefits  under  this  Act  should  not  be  re- 
duced, cea.sed.  or  withheld  by  the  Commis- 
sioner or  the  Secretary  or  assigned  to  any 
representative  payee  by  the  Commissioner 
or  the  Secretary  without  due  process  of  law 
or  without  adequate  safeguards  to  protect 
those  who  may  be  adversely  affected  by  any 
in.iusticcs  or  undue  hardships  which  may 
result  from  such  actions. 

■"'51  Each  beneficiary  under  this  Act 
should  be  provided  a  personal  conference 
with  a  competent  officer  or  employee  of  the 
Social  Security  Agency  or  the  Department 
of  Health  and  Human  Services  with  respect 
to  any  determination  by  the  Commi.ssioner 
or  the  Secretary  'as  the  case  may  be)  which 
adversely  affects  him  or  her. 

■  '6'  In  any  administrative  matter  subject 
to  appeal  under  this  Act.  each  beneficiary 
should  be  provided  a  full.  .'air.  and  impartial 
evidentiary  hearing  before  an  adminstrative 
law  judge  who  is  authorized  to  render  inde- 
pendent judgment  of  the  issue,  consistent 
with  applicable  laws  and  regulations,  and 
who  is  not  subject  to  coersion.  discrimina- 
tion, or  interference  with  in  the  exercise  of 
his  responsible  judgment. 

"ENFORCEMENT  OF  PRINCIPLES 

"(b)  In  carrying  out  their  responsibilities 
under  this  Act.  the  Social  Security  Board 
and  the  Secretary,  pursuant  to  authority 
otherwise  available,  shall  take  any  action, 
including  the  issuance  of  rules,  regulations, 
or  directives,  which  is  consistent  with  the 
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provision.s  of  this  Act  and  which  the  Soi  la; 
Security  Board  or  the  Sfcrfary  (as  thi-  ca.sf 
may  bei  determines  is  necessary  to  ensure 
that  the  Administration  of  this  Art  is  based 
on  and  embodie";  the  principle;-,  set  forth  In 
subsection  '•&>  and  that  such  principles  are 
publicly  displayed  in  each  office  of  the 
Social  Security  ABency.". 

EFFECTIVE  DATE  AND  INTCTIM  Rll.ES 

Sec  11  (ai'l  iS«ctions  2.  3.  4.  5  6.  and  8of 
this  Act  shall  take  effect  October  1,  1986 

<2>  NotwithstanditiK  the  effective  date  m'I 
forth  in  paragraph  *  1  >.  effective  on  the  date 
of  the  enactnu-iu  of  this  Act  -- 

1  Ai  the  initial  memb»-rs  of  the  Social  Seen 
rity  Board  whose  terms  of  office  b<-Kin 
before  February  1.  1989.  may  be  appoint<-d 
before  such  effective  date,  after  the  dan  of 
the  enactment  uf  lhi.->  Act.  and  the  Commi.s 
sioner  of  Social  Security  the  Social  Security 
Ombudsman,  tfie  Inspector  General,  the 
Chief  Actuary,  the  Director  of  Policy  Anal> 
sis  and  LeKislation,  and  the  General  Counsel 
of  th»  Social  Security  Agency  may  be  »p 
pointed  by  stirh  Board  ai  any  lime  after 
such  initial  m<mbers  of  tlie  Social  Security 
Board  have  been  appointed. 

<B)  the  p«-rsons  appointed  under  subpara 
graph  I  A'  shall  be  rompensated  from  tin- 
date  they  first  take  office,  at  the  rates  pro- 
\ided  for  in  the  amendments  to  title  5 
United  States  Code,  made  by  M-cilon.s  2(bi. 
3t  b '  and  4i  b  •  of  i  his  Act . 

iC'  such  compensation  and  related  i-x 
pcnsrs  of  such  persons  shall  be  paid  from 
funds  a\ailablt  in  the  Department  of 
Health  and  Human  Services  for  the  tunc 
tion.>  vested  In  the  Social  Security  Asencv 
by  this  Act  and  the  amendments  made 
thereby,  and 

(D'  the  Social  Security  Board  and  the 
CommiSvHioner  of  Social  Security  may  lach 
utilize,  as  appropriate,  the  service*  of  such 
officers,  employers,  and  other  personnel  of 
the  Di'partment  of  Health  and  Human  Serv 
ices,  and  fun<ls  appropriated  to  the  func- 
tion* of  such  Department  to  Ix'  transferred 
by  this  Act  and  the  amendments  made 
thereby,  for  such  p«Tiod  of  tim«'  as  may  rea 
sonably  be  needed  to  facilitate  the  orderl>' 
implementation  of  this  Act, 

lo)  The  amendment  made  by  srrtion  7  of 
this  Act  shall  apply  with  respect  to  fis«'al 
years  tH'tslnnmu  on  or  after  October  t. 
1986* 

•  Mr.  RIEGLE.  Mr.  Presidrnt.  today  I 
am  pleased  lo  join  with  my  roileaKin- 
in  thP  Senate  Mr  Pryor.  and  mv  col- 
league in  the  Hou.se.  Mr.  Royb.m.  in 
introducing  legislation  to  create  an  in- 
dependent Social  Security  Agency.  For 
several  years  I  ha\e  .supported  efforts 
to  remove  Social  Security,  once  and 
for  all.  from  the  arena  of  political  or 
budgetary  expediency 

There  is  great  anxiety  acro.ss  Amer- 
ica today  among  those  who  are  pres- 
ently retired  and  receiving  Social  Se- 
curity  benefits   and   also   among   mil 
lions  of  people  who  are  moving  toward 
retirement    age.   Several    factors   con 
tribute   lo   this   feeling  of   unease   in 
eluding   the   recent   financial  difficul 
ties  of  the  old  age  and  survivors  trust 
funds,   which   were   satisfactorily   ad- 
dressed in  the  Social  Security  Amend- 
ments of  1983   In  addition  many  of  our 
citizens    find    confusing    the    gap    be- 
tween the  political  rhetoric  of  the  cur- 
rent   administration    which   claims   to 
support  protection  of  the  Social  Secu- 


rity system,  and  repealed  aliempls  lo 
cut  benefits,  limit  eligibility  and  to 
reduce  the  number  of  people  on  the 
Social  Security  rolls, 

Throughout    the    1980    Presideniial 
campaign,  candidal i-  Reagan  repeated- 
ly promi.sed  lo  keep  I  he  Social  Securi 
ly  system  intact,  to  protect  it.  to  treat 
it  as  part  of  the  safety  net.  In  an  ad 
dress  before  a  joint  .session   of   Con- 
gress on  February  18.  1981,  President 
Reagan  said.    We  will  continue  to  ful- 
fill  the  obligalion.s  that   spring   from 
our  national  conscience  •  •  •  the  full 
retirement   bemfii.^  of   more  than  31 
million  Social  Security  recipients  will 
be   conlmued    along    with    an    annual 
cost  of  living  increjise  *  *  '.  '  Less  than 
2  months  later  ihe  administration  pro 
po.sed  devastating  cuts  In  Social  Seen 
rity   as   pari    of   the   fi.scal    year    1982 
budget  revisions,  including  the  elimi 
nation  of  the  Social  Security  minimum 
benefit    for   both    future   and   current 
beneficiaries      This     propo.sal     alone 
would   hav»    lefl   3   million   recipients, 
approximately    75    percent    of    whom 
were  elderly   women,   without   even  a 
S122  a  month  minimum  benefit. 

In  May  1981.  the  adtTiinlsiration  in 
troduced   to   Congrt-ss   an   S88   billion 
Social  Security  reduction  package  in 
chiding  propo.sals  lo: 

Reduce  benefits  of  individuals  who 
retired  before  the  age  of  6?)  froin  80 
percent  lo  55  percent  of  their  full  re- 
tirement benefits; 

Delay  the  annual  cost-of-living  ad- 
justment scheduled  for  July  1982  for  3 
months. 

Revise  the  formula  used  lo  deter- 
mine a  recipient  s  initial  beiaefil  so 
that  initial  benefits  would  be  lower 
than  under  then  ciirreni  law— thereby 
reducing  the  primary  benefits  of  re- 
cipients by  10  percent: 

End  benefits  for  children  of  retirees 
under  the  age  of  65: 

Tax  sick  pay  for  the  first  6  months 
of  a  worker's  illness,  and 

Extend  from  12  lo  24  months  the  an- 
ticipated period  of  disability  retiuired 
lor  eligibility  (or  disability  benefits. 

B«rau.se  of  the  public  outcry  the  ad 
minislration  withdrevK  ihe.se  proposals, 
yet  a  year  later  the  administration 
supported  a  budget  proposal  lo  cut  S40 
billion  from  Social  Security  over  a  3- 
year  period,  without  specifying  where 
those  cuts  would  be  made.  Again  be- 
cause opposition  was  so  great  the  ad- 
minislraiion  dropped  this  proposal. 

Mr  President,  no  more  sinking  ex- 
ample exists  of  why  we  need  an  inde 
pendent  Social  Security  agency  than 
the  recent  fiasco  surrounding  the  dis- 
ability review  process.  In  a  misguided 
effort  to  reduce  the  grovking  deficit 
the  adminislralion  began  the  continu- 
ing di.sability  investigations  [CDIl  pro- 
gram 9  months  earlier  than  mandated 
by  law.  while  at  the  same  lime  tight- 
ening eligibility  standards  and  apply- 
ing tho.se  standards  not  only  to  new 
applicants  for  the  program,  but  also  lo 


existing  beneficiaries.  This  accelerated 
review  process,  coupled  with  stricter 
criteria,  resulted  in  the  wrongful  ter- 
mination of  benefits  for  hundreds  of 
thou,sands  of  disabled  persons.  Of 
those  terminated  from  the  disability 
rolls,  67  percent  who  appealed  were 
eventually  reinstated.  SSA  s  own  em- 
ployees and  adminslrative  law  iiidges 
have  joined  together  to  sue  HHS  alleg- 
ing that  they  were  forced  to  deny  ben- 
efits lo  certifiably  disabled  benefici- 
aries. Had  there  been  an  iiulipi'iuient 
Social  Security  agency  and  a  Social  Se- 
curity budget  separated  from  ihc  rest 
of  the  Federal  budget  this  never  would 
have  occurred. 

In  April  1983.  legislation  based  on 
the  recommendation's  of  a  bipartisan 
Commission  on  Social  Security  was  en- 
acted Into  law,  ensuring  the  health  of 
the  Old  Age  Survivors  Insurance  Pro- 
gram well  into  the  next  century.  Yel 
in  March  1984,  President  Reagan, 
when  asked  what  he  envisioned  for 
Social  Security  alter  the  1984  election, 
stated  that,  what  we  need  to  do  is  a 
revamping  of  the  program.  In  May  of 
this  year.  Treasury  Secretary  Donald 
Regan  said,  we're  going  to  have  to  re- 
visit Social  Security  in  the  late  1980's 
•  *  •  and  rethink  why  do  we  have 
Social  Security  and  what  do  we  want  it 
for." 

In  1981.  I  called  for  the  creation  of 
an  independent  board  to  administer 
Social  Security  The  idea  of  an  inde- 
pendent Social  Security  agency  is  by 
no  means  a  new  one.  In  fact,  when 
Social  Security  was  enacted  in  1935.  an 
independent  Social  Security  Board 
was  established  to  administer  the  pro- 
grams of  Ih  •  act  The  Board  was  abol- 
ished in  1946  and  replaced  by  a  single 
administrator.  In  1953.  Social  Security 
was  inrludi'd  in  the  predecessor  to  the 
Department  of  Health  and  Human 
Services— the  Department  of  Health 
Education  and  Wellare.  In  the  past 
decade,  more  than  20  bills  have  been 
introduced  in  Congress  to  set  up  an  in- 
dependent Social  Security  agency. 

Most  recently  the  National  Commis- 
sion on  Social  Security  Reform  in  its 
recommendations  to  Congress  in  1983. 
advocated  the  establishment  of  an  in- 
dependent agency.  A  recommendation 
thai  led  to  inclusion  m  the  Social  Se- 
curity Amendments  of  1983  of  a  re- 
quirement lo  establish  a  panel  charged 
with  the  responsibility  of  conducting 
an  implementation  study  for  an  inde- 
pendent Social  Security  agency  under 
a  bipartisan  board  appointed  by  the 
President,  by  and  with  the  con.senl  of 
the  Senate.  That  study  prepared  by 
the  Congressional  Panel  on  Social  Se- 
curity Organization  was  released  on 
May  12.  1984 

The  National  Commission's  recom- 
mendations were  based  on  a  number  of 
concerns  surrounding  the  administra- 
tion of  Social  Security  in  the  past 
decade.  SSA's  standards  of  beneficiary 
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services  and  its  overall  operation  effi- 
ciency and  effectiveness  have  come 
under  attack  in  recent  years.  Problems 
with  computer  systems  and  payment 
errors  have  been  highlighted,  but 
other  problems  persist  as  well.  Place- 
ment as  a  subordinate  component  in 
the  Department  of  Health  ahd  Human 
Services  has  led  to  operational  confu- 
sion, duplication  of  functions,  and  in- 
adequate adminislralive  resources  lo 
deal  wilh  an  expanding  clienlel. 

In  addition  there  have  been  four 
major  internal  reorganizations  of  SSA 
since  1975  as  well  as  rapid  turnover  of 
top  level  Social  Security  management 
including  nine  new  commissioners  and 
acting  commi.ssioners  in  12  years. 

The  National  Commission  on  Social 
Secunly  Reform  fell  that  significant 
improveinent  in  the  operation  of  social 
and  I  lie  public's  understanding  of  the 
system  and  its  stability  would  result 
from  ci-eation  of  an  independent 
agency.  I  wholeheartedly  agree. 

The  bill  that  I  am  supporting  today 
would  establish  an  independent  Social 
Security  agency  with  a  Board  of  Direc- 
tors nominated  by  the  President  and 
confirmed  by  the  Senate  for  10-year 
terms.  The  Board  would  appoint  a 
Commi.ssioner  for  a  5-year  terin  and  a 
nine  member  Citizens  Advisory  Board 
would  be  appointed  jointly  by  the 
Board  of  Directors  and  Congress.  In 
addition,  this  bill  would  give  the  newly 
formed  agency  greater  autonomy  from 
GSA  and  OPM  for  computer  acquisi- 
tion, administrative  services  and  per- 
sonnel management. 

The  ind(>pendenl  agency  would  be 
responsible  for  the  Social  Security 
trust  fund  financed  cash  benefits  pro- 
grams and  the  general  revenue  fi- 
nanced Supplemental  Security  Income 
Program. 

Mr.  President.  I  feel  it  is  important 
lo  immediately  respond  lo  the  impor- 
tant work  done  by  the  Congressional 
Panel  on  Social  Security  Organization 
through  the  introduction  of  legisla- 
tion. It  is  my  hope  that  the  bill  we  are 
introducing  today  will  be  u.sed  as  a 
starting  point  for  discussion  and  con- 
gressional hearings  on  this  propo.sal  lo 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency. 
There  are  several  i.ssues  that  need  fur- 
ther exploration.  For  example,  in  the 
bill  we  are  introducing  today.  Medi- 
care remains  in  the  Department  of 
Health  and  Human  Services.  This  is  an 
i.ssue  that  needs  to  be  further  ex- 
plored. I  hope  all  of  my  colleagues  will 
join  wilh  us  in  this  critical  effort  to 
improve  the  administration  of  Social 
Security  by  insulating  it  from  the  po- 
tential abuse  of  short  term  political 
objectives.* 

By  Mr.  CHAFEE: 

S.  2779.  A  bill  to  require  shareholder 

approval    for    certain    repurchases    of 

corporate  stock:  lo  the  Committe?  on 

Banking.  Housing,  and  Urban  Affairs. 
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REPURCHASES  OF  CORPORATE  STOCK 

Mr.  CHAFEE.  Mr.  President,  much 
attention  has  been  given  in  the  media 
recently  to  corporate  takeover  tactics. 
One  such  tactic,  -greenmail."  is  a 
practice  by  which  a  -raider"  who  has 
bought  a  large  block  of  stock  in  a  com- 
pany threatens  to  make  a  hostile  bid 
for  the  company.  Since  the  target 
company  does  not  want  to  be  taken 
over,  it  agrees  to  buy  back  the  stock  at 
a  price  above  the  existing  market  price 
for  the  stock. 

Greenmail,  as  in  blackmail,  has  ex- 
isted for  years,  but  it  seems  to  have 
reached  epidemic  proportions  in  the 
past  new  months,  coincidental  wilh 
the  huge  boom  in  corporate  takeovers. 
The  most  recent  incident  involved 
Saul  P.  Steinberg's  greenmail  tactics 
that  netted  him  S60  million  in  profits 
and  expenses  from  Walt  Disney  just 
for  promising  to  leave  the  entertain- 
ment giant  alone. 

All  Mr.  St(>inberg  did  to  earn  that 
$60  million  was  buy  up  a  12.2-percent 
stake  in  Disney  over  a  few  months, 
threaten  to  takeover— driving  up  ihe 
price  of  Disney  slock— and  then  sell 
his  stock  back  to  the  company. 

Greentnailers  like  Steinberg  are  suc- 
cessful, whether  they  really  intend  a 
full-scale  takeover  or  not.  because  of 
the  takeover  threats,  proxy  contests, 
and  lawsuits  which  make  life  .so  un- 
comforiablt>  for  management  that 
they  find  ways  lo  pay  them  to  leave 
the  company  alone. 

This  practice  of  greenmail  should  be 
eliminated. 

These  practices  demand  our  urgent 
attention  not  only  because  of  the 
effect  of  these  takeovers  on  the  econo- 
my in  general,  but  also  because  the 
takeover  tactics  themselves  have  se- 
verely dainaged  the  financial  health  of 
some  companies.  In  the  case  of  Disney, 
the  greenmail  tactics  of  Mr.  Steinberg 
cost  the  company  S60  million:  left  it 
with  absolutely  nothing  lo  show  for 
that  expenditure. 

Stockholders  are  the  first  viclitns  of 
greenmail  activities,  but  workers  and 
consumers  suffer  as  well  when  man- 
agement elects  to  use  corporate  a.ssets 
to  protect  itself  from  raiders. 

Greenmail  robs  a  company  — includ- 
ing its  workers,  ils  stockholders,  and 
its  consumers— of  money  that  could 
better  be  spent  on  improved  productiv- 
ity, research,  and  development  or  in- 
vestment in  new  plants  or  equipment. 
In  short,  the  only  beneficiaries  of 
greenmail  are  corporate  raiders  and 
management  that  uses  company  assets 
to  protect  itself.  Indeed,  the  intense, 
high-level  corporate  warfare  that  has 
become  part  of  the  takeover  process 
has  left  executives  spending  more  time 
worrying  about  their  unwanted  inves- 
tors than  they  spend  managing  the 
company. 

Most  public  and  congressional  con- 
cern has  focused  on  the  tactics  used  by 
corporate  raiders  to  gain  control.   In 


the  heal  of  a  takeover  contest,  as  the 
offensive  and  defensive  battle  esca- 
lates, important  shareholder,  employ- 
ee, and  community  interests  are  fre- 
quently overlooked. 

Defensive  tactics  with  exotic  names 
such  as  the  'poison  pill."  sale  of 
crown  jewels,"  and  "scorched  earth 
defense"  reflect  the  corporate  games- 
manship involved  in  att(-mpts  by  man- 
agement lo  thwart  hostile  takeovers 
through  actions  that  may,  at  the  same 
time,  damage  the  target  company 
Itself. 

Is  it  fair  that  corporate  management 
has  virtually  unlimited  discretion  to 
use  or  sell  corporate  assets  to  defend 
againsl  a  takeover?  In  Ihe  case  of  a 
hostile  takeover,  it  is  clear  that  man- 
agemenls  interest  in  perpetuating  its 
control  may  conflict  with  the  interest 
of  the  shareholders,  the  employees, 
and  the  company  itself. 

The  natural  human  reaction  expect- 
ed in  face  of  any  challenge  to  one's 
possession  of  control  over  assets, 
power  or  prestige  is  lo  fight  back,  an- 
grily, and  wildly.  And  that  is  precisely 
what  management,  and  their  boards  of 
directors,  too  often  have  done  when 
they  are  confronted  with  an  uninvited 
challenge  to  their  corporate  control. 
As  the  takeover  battle  escalates,  chal- 
lenged incumbents  have  not  hesitated 
to  pursue  patently  .self-destructive  cor- 
porate actions  solely  to  preserve  their 
manag(=ment  positioiis. 

Profitable  subsidiaries  imporianl  to 
the  enterprise  are  placed  on  the  block. 
V'aluable  a.ssets  and  crucial  income  are 
sold.  Bizarre  devices  and  instruinents 
are  invented  and  deployed  in  haste 
and  often  incur  waste.  Executives  are 
voted  exorbitant  extended  contracts. 

As  it  stands  now  there  is  no  clear 
legislative  remedy  available  lo  stock- 
holders or  the  public  to  redress  this 
blatant  disregard  of  their  interests: 
and  courts  have  deferred  to  the  judg- 
ment of  the  managers  under  the  "busi- 
ness judgment  rule." 

This  rule  applied  by  courts  in  a  ma- 
jority of  jurisdictions  provides  that  a 
court  will  not  not  interfere  with  the 
judgment  of  a  board  of  direct  ofs 
unless  there  is  a  showing  of  gro.ss  and 
palpable  overreaching.  Management 
enjoys  a  presumption  of  sound  busi- 
ness judgment,  and  ils  decisions  will 
not  be  disturbed  if  they  can  be  attrib- 
uted to  any  rational  business  purpose. 
This  rule  developed  from  the  philoso- 
phy that  corporate  managers  should 
not  be  subject  to  lawsuits  from  share- 
holders simply  because  the  decisions 
they  make  turn  out  to  be  unprofitable 
or  unwise. 

Mr.  President.  I  submit  that  this 
business  judgment  rule  is  inappropri- 
ate in  the  context  of  hostile  takeovers 
or  other  situations  involving  a  threat- 
ened change  in  control  in  a  corpora- 
tion. I  believe  that  the  soundness  of 
inanagement's   judgment    fades   as   its 
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position  and  status  are  threatened;  its 
decisions  under  those  circumstances 
are  solely  self-serving 

Corporate  managements  have  en- 
gaged in  transactions  costing  corpora 
tions  million,  or  even  hundreds  of  mil- 
lions of  dollars,  in  defendmg  a  takeov- 
er If  the  courts  cannot  adquately  pro- 
tect shareholders  interests  and  the  m- 
terests  of  the  corporation  itself  be- 
cause of  existing  rules  of  corporate 
law,  then  we  need  a  clear  legislative 
remedy  to  eliminate  this  abuse. 

The  bill  I  am  proposing  today  would 
give  shareholders  the  final  say  in 
whether  a  corporate  raider  will  reap 
enormous  profits.  This  legislation 
would  require  shareholder  approval 
before  3  percent  or  more  of  the  shares 
held  for  less  than  2  years  can  be  repur 
chased  from  the  greenmailer  at  a  pre 
mium. 

Further,  it  would  allow  shareholders 
and  the  Securities  and  E.xchange  Com 
mission  to  seek  injunctive  relief  from 
harmful  defensive  tactics  by  manage- 
ment   in    corporate    takeover    situta 
tions. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2779 

Br  it  enacted  bv  the  Senate  and  Huusr  o/ 
Represenlatiies  uf  the  I'nited  Stales  of 
Amenca  in  Congress  aisemblcd.  That - 

Section  1  Section  14  of  the  srcuritios  and 
Exchange  Act  of  1934  1 15  L' S.C  7Rn  i  i.v 
amended  by  inscriint;  after  Mib.section  'ei 
the  followmK  new  .subseclion: 

'fi  It  shall  be  unlawful  (or  an  issuer  to 
purcha.se.  directly  or  indirertlv.  any  ot  its 
own  securities  at  a  price  abo\e  Ihr  rxi.sling 
market   from  any   person  w  lio  holds  mori- 
than  3  per  renlum  of  the  c-la.si  of  the  serun 
ties  to  be  purchased  and  has  held  .such  .secu 
Titles  for  less  than   two  years,  unle.vs  surh 
purchase  has  been  approved  by  an  afflrtna 
live   vote   of  a   majority   of   the   acKreuatc 
voting  securities  of  the  issuer,  or  th«   ii.-iuer 
makes  an  offer  to  arquirr.  of  at  leaht  efjiial 
value,   to  all   holders  of  se-curities  o(   surh 
class  and  to  all  holders  ol  any  class  of  secu- 
rities into  which  such  securities  may  be  ron 
verted." 

Sec.  2.  Section  14  of  the  SiTuritirs  Ex 
change  Act  of  1932  ■  13  U.S.C.  78n)  i.'s  amend 
ed  by  adding  at  Ihe  end  thereof  the  follow- 
ing new  subsection. 

(hii  1)  No  issuer  whasr  securitie.s  are  reg 
istered  under  this  title,  or  any  affiliate  of 
any  such  issuer,  shall  engage  in  any  tran.sac- 
tion  in  contemplation  of  effecting,  or  of  de- 
fending against,  a  change  in  control  of  such 
issuer  that  is  not  prudent  for  the  issuer  and 
fair  to  the  issuers  shareholders.  The  Com 
mission  or  any  shareholder  of  that  issuer 
may  bring  a  suit  in  the  proper  district  court 
of  the  United  States  or  of  the  District  of  Co 
lumbia  to  enjoin  any  such  transaction  and 
for  such  other  equitable  relief  as  may  be  ap- 
propriate In  any  such  suit,  the  burden  shall 
be  upon  such  i.ssuer  or  such  affiliate  to 
prove  by  a  preponderance  of  the  evidence 
that  the  transaction  complained  of  is  both 
prudent  for  the  issuer  and  fair  to  the  issu- 
ers shareholders.  A  court  may  award  attor- 
ney's fees  to  a  shareholder  in  such  a  case. 


i2i  The  provisions  of  this  subsection 
shall  only  apply  to  transactions  taken  by  an 
Issuer  or  by  any  officer  or  director  on  or 
aftir  July  1.  1984 

By    Mr.    HEFLIN    (for    himself. 
Mr.    NUNN,    Mr    Stennis,    and 

Mr.  ZORINSKY  ) 

S.  2781.  A  bill  to  amend  the  Packers 
and  Stockyards  Act.  1921  to  remove 
processt»d  poultry  marketings  from  the 
coverage  of  such  act;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For 
estry. 

RICULATHW  OF  POtrl.TRY  POOO  PRODUCTS 

•  Mr  HEFLIN.  Mr  President.  I  am 
today  introducing  a  bill  which  would 
provide  for  poultry  food  products  to 
be  subject  to  the  .same  regulatory 
scheme  as  the  vast  majority  of  other 
food  products  sold  in  this  country.  It 
would  delete  the  questionable  jurisdic- 
tion over  processed  poultry  .products 
which  the  Packers  and  Stockyards  Ad- 
ministration  of  the  Department  of  Ag- 
riculture has  asserted  recently,  while 
lia\ing  intact  that  agency's  right  to 
regulate  transactions  in  live  poultry. 

It  is  clear  that  Congress  never  in- 
tended to  give  pack«Ts  and  stockyards 
authority  to  ngulair  the  sale  of  proc- 
e.ssed  poultry  products,  but  an  acci- 
dent of  legislative  drafting  has  put 
ambiguous  language  into  the  Packers 
and  Stockyards  Act  which  might  be 
construed  to  give  the  agency  that  ju- 
risdiction. This  bill  would  remove  that 
ambiguity. 

The  marketing  of  slaughtered  and 
processed  poultry  by  vertically  inte- 
grated proces.sors  should  not  be  cov- 
ered under  the  Packers  and  Stock 
yards  Act  i?  U  S.C.  ^  181.  el  ,seq.).  That 
statute  was  adopted  in  I92I  to  regu- 
late the  commercial  practices  of  meat- 
packi^rs  in  the  wake  of  a  major  Feder- 
al Government  investigation  and  a 
Federal  antitrust  action  challenging 
monopolistic  and  other  anticompeti- 
tive conduct  believed  prevalent  in  the 
meatpacking  industry  at  that  time. 
The  legislation  authorized  the  Depart- 
ment of  Agriculture  to  take  action 
against  unfair  and  related  practices  of 
meatpackers.  Meat  packers  wi-re  de- 
fined to  include  firms  which  .sold,  in 
addition  to  meat  product.'^,  poultry  and 
poultry  products,  if  such  firms  also 
purchased  livestock  for  purpose  of 
slaughter;  the  legislation  did  not  au- 
thorize the  Department  to  take  any 
action  against  sellers  of  poultry  prod 
ucts  unle-ss  they  also  qualified  as  meal- 
packers. 

In  1935,  the  Packers  and  Stockyards 
Act  vias  amended  to  remedy  a  situa- 
tion involving  racketeering  and  extor- 
tion as.sociated  with  the  marketing  of 
live  poultry  in  New  York  City.  This 
objective  was  accomplished  by  cover- 
ing live  poultry  dealers  and  handlers 
under  the  act  and  prohibiting  them 
from  engaging  in  unfair  acts,  just  as 
meatpackers  had  been  forbidden  to 
commit  them.  In  enacting  that  amend- 
ment.  Congress  did   not  express  any 


concern  vviih  tin  marketing  of  slaugh- 
tered poultry,  and.  in  fact,  the  com- 
mercial processed  poultry  industry  was 
then  irisignifuant 

The  act  was  atjam  amended  in  1958- 
this  time  to  limit  Us  jurisdictional 
scope,  in  order  to  prevent  firms  which 
were  not  primarily  meatpackers  from 
escaping  the  jurisdiction  of  the  Feder- 
al Trade  Commission  altogether. 
Before  the  amendment,  persons  who 
qualified  as  meatpackers  covered  by 
the  Packers  and  Stockyards  Act  were 
exempt  entirely  from  the  jurisdiction 
of  thr  Federal  Trade  Commission. 
This  led  to  some  anomoloiis  results. 
For  example,  the  FTC  was  chailentjing 
certain  food  chains  for  inducint;  and 
receiving  discriminatory  promotional 
allowances.  One  of  these  chains  oper- 
ated a  meat  slaughter  and  packing 
plant;  however,  the  products  involved 
in  the  FTC  complaint  were  not  meat 
or  poultry  products.  Nevertheless,  the 
chain  successfully  asserted  a  total  ex- 
emption from  FTC's  jurisdiction  be- 
cause its  slaughter  and  packing  oper- 
ation made  it  a  meatpackiT  sub.ject 
only  to  P&S  jurisdiction.  Such  results 
prompted  the  1958  legislation.  To 
narrow  the  coverage  of  the  P&S  Act 
as  to  meatpackers.  Congress  made  sub- 
ject to  the  P<fcS  Act  only  tho.se  unfair 
practices  by  such  firms  which  involved 
meat  and  meat  food  products  and 
poultry  and  poultry  products— essen- 
tially by  lifting  the  same  list  of  the 
products  as  had  been  used  as  part  of 
the  definition  of  meatpackers  in  1921. 
As  a  side  effect,  however,  this  drafting 
technique  also  resulted  in  the  inciden- 
tal coverage  of  unfair  practices  involv- 
ing the  same  products  by  live  poultry 
dealers  or  handlers.  (See  72  Stat.  1749 
'1958).  7  U.S.C.  S192,i  In  effect,  the 
language  limiting  coverage  as  to  pack- 
ers appears  to  give  P&S  jurisdiction 
over  the  processed  poultry  transac- 
tions by  "live  poultry  dealers.  "  a  term 
which  might  be  construed  as  covering 
most  poultry  processors  today,  since 
almost  all  have  a  few  purchases  or 
.sales  of  live  poultry.  Such  an  interpre- 
tation is.  I  believe,  improper.  In  1958. 
as  in  1935.  Congress  expressed  no  con- 
cern about  or  even  any  interest  in 
commercial  practices  iii  processed 
poultry. 

This  historical  chain  of  amendments 
to  the  Packers  and  Stockyards  Act  has 
provided  what  can  without  exaggera- 
tion be  characterized  as  the  accidental 
basis  for  the  Department  of  Agricul- 
ture's assertion  of  jurisdiction  over 
processed-broilcr  marketing.  Interest- 
ingly, although  on  several  occasions  in 
the  1960's  and  1970's.  bills  have  been 
introduced  which  would  explicitly  give 
the  Department  of  Agriculture  juris- 
diction over  transactions  in  processed 
poultry,  none  has  been  enacted. 

In  a  1982  decision,  a  2-to-l  majority 
of  a  Second  Circuit  U.S.  Court  of  Ap- 
peals panel,  it  was  held  that  the  act 


tinue  to  be  a  check  on  inefficient  man- 
agement. However,  it  is  evident  that 
the  disclosure  rei^uired  by  the  Wil- 
liams Act  in  1968  is  no  longer  adequate 


covered      alleged     exclusive     dealing    of  1934;  to  the  Committee  on  Banking, 
agreements      in      processed      poultry.     Housing,  and  Urban  Affairs. 
United  Slates  v.   Perdue  Farms,   Inc..  corpor.ite  takeovfrs 

680  F.2d  277  (2d  Cir.  1982).  The  result  «  Mr.  D'AMATO.  Mr.  President.  I  am 
was  based  on  sporadic  sales  by  the  introducing  legislation  today  which  to  protect  investors, 
firm  of  excess  live  poultry  to  other  would  alter  the  current  scheme  of  cor-  Mr.  President.  I  am  introducing  four 
proces.sors  and  of  spent  hens,  all  ac-  porate  takeovers.  The  ■Williams  Act.  bills  today  which  would  amend  the 
counting  for  less  than  one-half  of  1  which  provides  the  statutory  frame-  Federal  securities  laws  in  order  to  "fill 
percent  of  the  processor's  total  broiler  work  for  corporate  takeovers,  has  gone  the  gap.  "  and  ensure  that  investors  re- 
sales    All    members    of    the    appeals     virtually   unamended   since   its   enact-     ceive    adequate    protection.    Two    of 

ment  in  1968.  The  Williams  Act  was 
intended  to  "correct  the  gap  in  our  se- 
curities laws  by  amending  the  Securi- 
ties and  Exchange  Act  of  1934  to  pro- 


court  panel  agreed  that  Congress  had 
never  expressed  any  concern  with  the 
practices  or  competitive  health  of  the 
proces.sed  poultry  industry.  The  two- 
judge  majority,  however,  concluded 
that  it  was  bound  by  the  literal  lan- 
guage of  the  statute,  as  amended  in 
1958.  unle.ss  it  could  be  shown  by  con- 
vincing evidence  that  Congress  specifi- 
cally intended  not  to  cover  transac- 
tions by  poultry  processors  in  slaugh- 
tered poultry.  Since  Congress  never  fo- 
cu,sed  on  the  industry  at  all,  such  a 
showing  could  not,  of  counse.  have 
been  made.  Concurring  Judge 
Newman  strongly  suggested  that  con- 
gressional relief  might  be  appropriate. 
Removal  of  Packers  and  Stockyards 
Act  juri.sdiction  over  processed  poultry 
marketing  by  nonpackers  would  cor- 
rect the  situation  unintentionally  cre- 
ated by  successive  amendments  adopt- 
ed for  wholly  unrelated  purposes. 
There  is  no  justification  for  special- 
ized, virtual  public-utility-lype,  trade 
practices  regulation  of  processed  poul- 
try marketing.  The  poultry  industry 
should  be  subject  to  no  different  stat- 
utory provisions  or  no  other  enforce- 
ment agencies,  for  example.  FTC  and 


these  bills  are  legislative  proposals 
submitted  by  the  Securities  and  Ex- 
change Commission.  The  third  bill  is 
based    on    a    propo.sal    submitted    by 


vide  for  full  disclosure  in  connection  Martin  Liplon.  a  proniinent  New  York 
with  cash  tender  offers  and  other 
techniques  for  accumulating  large 
blocks  of  equity  securities  of  publicly 
held  companies.  "  The  goals  of  the  Wil- 
liams Act  were  consistent  with  iho.se 
of  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  pro- 
tect investors  by  requiring  full  disclo- 
sure of  material  information  in  con- 
junction with  the  public  offering  or 
trading  of  securities. 

The  Senate  Banking  Committee's 
hearing  record  on  the  Williams  Act  in- 
dicated that  takeover  bids  should  not 
be  discouraged,  because  they  serve  a 
useful  purpose  in  providing  a  check  on 
entrenched  but  inefficient  manage- 
ment. The  Senate  Banking  Committee 
Report  on  S.  510  — the  Williams  Act- 
staled  that.  "The  committee  has  taken 
extreme  care  to  avoid  lipping  the  bal- 
ance of  regulation  either  in  favor  of 


attorney     who     is     an     authorlt.v     on 
tender  offers. 

The  fourth  and  final  legislative  pro- 
posal, the  Shareholder  Protection  Act 
of  1984.  includes  the  parts  of  SEC's 
proposal  that  I  feel  are  most  urgently 
needed  in  the  name  of  investor  protec- 
tion. My  bill  would  eliminate  the  prac- 
tice of  ■greenmail"  where  an  investor 
buys  up  a  significant  amount  of  stock 
and  is  then  bought  out  at  a  premium 
to  the  exclusion  of  other  shareholders. 
It  would  provide  the  SEC  the  author- 
ity to  reduce  the  10-day  section  13(d)— 
of  the  Exchange  Act  — filing  period 
after  an  investor  has  reached  the  5- 
percent  threshold.  Under  current  law 
investors  reach  the  5-percent  thresh- 
old and  continue  to  purchase  shares 
aggressively  before  filing  a  statement 
under  section  13(d).  The  bill  clarifies 


management  or  in  favor  of  the  person     current    law    to    ensure    that    section 


making  the  takeover  bid.  The  bill  is 
designed  to  require  full  and  fair  disclo- 
sure for  the  benefit  of  investors  while 


the  Department   of  Ju.stice,  than  are     at  the  same  time  providing  the  offeror 


other  .sectors  of  the  food  industry, 
such  as  baking  or  canned  and  frozen 
food  processing.  There  is  nothing  in 
the  history  or  current  condition  of  the 
broiler  industry  which  calls  for  contin- 


and  management  equal  opportunity  to 
fairly  present  theirca.se." 

Clearly,  the  Williams  Act  was  in- 
tended to  balance  the  need  to  protect 
investors   with    the   needs   of   offerors 


13(di  reporting  requirement  applies  to 
holdings  of  voting  securities  by  a 
^;roup  of  persons  acting  together.  Fi- 
nally, my  bill  would  eliminate  "golden 
parachutes"  by  prohibiting  a  target 
company  from  increasing  the  compen- 
sation of  officers  and  directors  during 
certain  tender  offers. 
It   is  my  hope  that   this  bill  will  be 


lied  Packers  and  Stockyards  Act  sur-     and  target   companies.   Events  of  the     enacted  during  the  remaining  days  of 


veillance  over  processed   broiler  mar- 
keting.* 

By  Mr.  D'AMATO  (by  request): 
S.  2782.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934;  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs. 

S.  2783.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  prohibit 
acquisitions      of      corporate      control 


last  year  indicate  that  Congress  needs 
to  revisit  this  issue.  The  practice  of 
making  and  defending  tender  offers 
has  evolved  into  a  game  of  skill  over 
the  last  decade.  The  winner  in  these 
games  can  be  the  offeror,  or  the  target 
company  shareholder.  However,  on 
many  occasions,   the  big   loser   is   the 


the  98th  Congress  in  order  to  deal  im- 
mediately with  the  more  egregious  of- 
fensive and  defensive  tender  offer  tac- 
tics. I  also  intend  to  pursue  the  broad- 
(-r  issues  related  to  tender  offers  m  the 
context  of  hearings  before  the  Securi- 
ties Subcommittee  in  September. 
Mr.  President,  I  ask  unanimous  con- 


shareholder    of    the    target    company     ^^^nt  that  copies  of  these  bills  be  print 


whose  management,  under  the  protec 
tion  of  State  corporation  law,  has  gont 
except  by  means  of  tender  offers  for     to   extreme    lengths   to    fend    off   the 


all  outstanding  shares,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

S.  2784.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

S.  2785.  A  bill  to  amend  the  Securi- 


""raider."  In  the  name  of  defending 
against  a  hostile  tender  offer,  we  have 
seen  many  companies  sell  off  valuable 
a.ssets  in  order  to  acquire  cash  with 
w"hich  to  make  a  countertender  offer 
or  self-tender  offer.  Other  companies 
have  purchased  unneeded  assets  in 
order  to  dilute  the  control  of  the  origi- 


ties  Exchange  Act  of  1934  to  authori-ze  nai  offeror.  Too  often  the  target  com- 

the  Securities  and  Exchange  Commis-  pany's   shareholders    are    left    with    a 

sion  to  subject  banks,  associations,  and  highly    leveraged    company    which    is 

other  entities  that  exercise  fudiciary  stripped  of  its  most  productive  assets. 

powers,    to    the   same    regulations   as  This  is  not   to  say  that   all   tender 

broker-dealers,     pursuant     to    section  offers  are  bad.  they  are  not.   In  our 

14(b)  of  the  Securities  Exchange  Act  free  market  society  tender  offers  con- 


ed in  the  Record  together  with  a  sec- 
tion-by-section analysis  of  the  Share- 
holder Protection  Act.  ' 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  m  the 
Record,  as  follows: 

S  2182 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Aynenca  ui  Congress  assembled. 

Sectkj.n  1.  This  Art  may  be  cited  a.s  The 
Shareholder  Prott-rtion  Ac-t  of  1984. 

Sec  2.  Sccnon  13fd/il)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  strik- 
ing the  words  "withm  ten  days  after  such 
arqui.'<ition.""  and  inserting  in  lieu  thereof 
the  following  uord.s:  within  .•^uch  time  after 
.such  acquisition,  and  m  .such  manner,  a^  the 
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Commission  shall  prescribe,  announce  such 
acquisition,  and" 

Sec  3  Section  13(d)  of  the  Securities  Ex 
changi'  Act  of  1934  is  amended  by  adding  a 
new  paragraph  i7)  as  follows: 

i7)  The  Commission,  by  rule  or  regula 
tion.  in  the  public  interest  or  for  the  protec- 
tion of  investors,  may  restrict  or  prohibit 
any  person  subject  to  the  requirements  of 
subsection  idxl)  of  this  Section  from  ac- 
quiring, directly  or  indirectly,  beneficial 
ownership  of  any  additional  shares  of  the 
equity  security  that  Is  the  subject  of  the 
statement  required  by  subsection  <d»l)  for 
such  time  period  subsequent  to  the  acquisi- 
tion subjecting  such  person  to  the  filing  re- 
quirement of  subsection  'd)'l)  as  the  Com- 
mission shall  designate.  Proiidcd.  That  such 
time  period  shall  not  exceed  2  business  days 
after  the  filing  of  the  statement  required  by 
subsection  <d)<  1)." 

Sec  4.  Section  13(dK3i  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  Insert- 
ing, after  the  word     acquiring."  the  word: 

voting.".  Section  13<b)i3i  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  insert 
ing.  after  the  word     acquiring."   the  word: 

voting.  .  I21SEC  5  The  Securities  Ex 
change  Act  of  1934  is  amended  by  adding 
thereto  new  subsection  (gi  of  Section  14.  to 
read  as  follows: 

■ig)  It  shall  be  unlawful,  during  a  tender 
offer  for  any  class  of  securities  of  an  Issuer 
if  (i)  with  respect  to  at  least  lO'v  of  such 
class,  the  offer  is  unconditional  and  un  the 
offer  IS  made  at  a  price  at  least  25'"  'greater 
than  the  average  market  price  for  such  se- 
curities during  the  10  trading  days  prior  to 
the  commencement  of  the  offer,  for  the 
issuer  to  enter  into  or  amend,  directly  or  m 
directly,  agreements  containing  provisions, 
whether  or  not  dependent  on  the  occvir- 
renc  ■  of  any  event  of  contingency,  that  in- 
crea.se.  directly  or  indirectly,  the  current  or 
future  compen.sation  of  any  officer  or  direc- 
tor 

Sec  6.  The  Securities  Exchange  Act  of 
1934  IS  amended  by  adding  thereto  new  sub- 
section (h)  of  Section  14.  to  read  as  follows: 
ih)  It  shall  be  unlawful  for  an  issuer  to 
purchase,  directly  or  indirectly,  any  of  its 
securities  at  a  price  above  the  market  from 
any  person  who  holds  more  than  3  percent 
of  the  class  of  the  securities  to  be  purchased 
and  has  held  such  securities  for  less  than 
two  years,  unless  such  purchase  has  b«'en 
approved  by  the  affirmative  vote  of  a  major 
ity  of  the  aggregate  \oting  securities  of  the 
issuer,  or  the  issuer  makes  an  offer  to  ac- 
quire, of  at  least  equal  value,  to  all  holders 
of  securities  of  such  class  and  to  all  holders 
of  any  class  into  which  such  securities  may 
be  converted. 

Sec.  7.  The  Securities  Exchange  Act  of 
1934  IS  amended  by  adding  thereto  new  sub- 
section 111  of  section  14.  to  read  as  follows 
■(i)  The  Commi.s.slon  may.  by  rule,  regula- 
tion or  order,  in  the  public  interest  or  for 
the  protection  of  investors,  and  subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed therein,  provide  exemption  from  any 
or  all  of  the  provisions  of  subsections  ig) 
and  (h)." 

Sec.  8.  This  Act  shall  lake  effect  immedi- 
ately upon  its  enactment. 
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■(h>(l)  It  shall  t»e  unlawful  for  any 
person,  directly  or  indirectly,  by  use  of  the 
mails  or  by  any  means  or  instrumentality  of 
interstate  commerce  or  of  any  facility  of  a 
national  securities  exchange  or  otherwise, 
to  acquire  or  agree  to  acquire  any  shares  of 
any  class  of  voting  equity  .securities  of  a  cor- 
poration registered  pursuant  to  section  12  of 
this  title,  or  any  shares  of  any  class  of 
voting  equity  securities  of  an  insurance  com 
pany  which  would  have  been  required  to  be 
.so  registered  except  for  the  exemption  con- 
tained in  section  12*gK2i<G)  of  this  title,  or 
any  shares  of  any  class  of  voting  equity  se- 
curities issued  by  a  closed-end  investment 
company  registered  under  the  Investment 
Company  Act  of  1940  if.  after  consumma- 
tion thereof,  such  person  would,  directly  or 
indirectly,  be  the  beneficial  owner  of  voting 
equity  securities  which  would  entitle  such 
person  to  cast  10  percent  or  more  of  the 
votes  that  all  holders  of  outstanding  voting 
equity  securities  would  be  entitled  to  cast  in 
an  election  of  directors  of  the  i.ssuer,  unless 
such  acquisition  shall  be  by  means  of  a 
tender  or  exchange  offer  for  all  of  the  out- 
standing shares  of  common  stock  of  the 
issuer  (including  all  shares  of  common  stock 
issuable  upon  conversion  or  exerci.se  of  out- 
standing .securities,  warrants,  options  or 
other  rights  issued  or  granted  by  the  issuer) 
either— 

(A)  for  cash  at  a  price  per  share  equal  to 
the  highest  price  per  share  (including  any 
brokerage  commissions  and  .soliciting  deal- 
ers fees)  paid  by  such  person  for  shares  of 
common  stock  of  the  issuer  during  the 
twelve  months  preceding  the  date  of  com- 
mencement of  the  offer,  or 

"(Bi  if  such  person  has  not  purchas(>d  any 
shares  of  common  stock  of  the  Lssuer  during 
the  twelve  months  preceding  the  date  of 
commencement  of  the  offer,  for  cash,  or  for 
securities,  or  for  any  combination  of  cash 
and  securities,  except  that,  in  any  offer  in 
which  cash  is  offered  for  part  of  the 
common  stock  of  the  issuer,  the  .securities 
offered  for  the  remaining  common  slock 
shall  have  a  fair  market  value,  on  a  full.v 
distributed  basis,  per  share  of  common  slock 
of  the  i.ssuer  at  least  equal  to  the  amount  of 
the  cash  offer  per  share  of  common  stock  of 
the  issuer 

(2i  The  provisions  of  this  subsection 
shall  not  apply  to— 

(A)  any  person  that  on  the  effective  date 
of  this  subsection  beneficially  owns  voting 
equity  securities  of  a  corporation  which 
would  entitle  such  person  to  cast  10  percent 
or  more  of  the  votes  that  all  holders  of  out- 
standing voting  equity  .securities  would  be 
entitled  to  cast  in  an  election  of  directors  of 
the  corporation  unless,  sub.sequent  to  such 
effective  d^e.  such  person  increases  its  ben- 
eficial ownership  of  voting  equity  securities 
of  the  corporation  to  a  percentage  In  excess 
of  the  percentage  of  outstan(Jlng  voting 
equity  securities  of  the  corporation  benefi- 
cially owned  by  such  person  on  such  effec- 
tive date: 

(B)  acquisitions  of  any  voting  equity  .se- 
curity by  the  issuer  of  such  security; 

"(C)  acquisitions  of  any  voting  equity  se- 
curity from  the  i.ssuer  of  such  security: 

(D)  acquisitions  of  voting  equity  securi- 
ties pursuant  to  an  agreement  with  the 
issuer  under  which  all  of  the  outstanding 
shares  of  common  stock  of  the  issuer  (in- 
cluding all  shares  of  common  stock  issuable 
upon  conversion  or  exercise  of  outstanding 
securities,  warrants,  options  or  other  rights 
issued  or  granted  by  the  issuer)  are  to  be  ac- 
quired; 

"(El  acquisitions  of  voting  equity  securi- 
ties by  gift  or  inheritance  or  by  transfer 


from  an  existing  holder  to  an  iiuiuKiual  re 
lated  to  such  holder  by  blood  or  marriage, 

"(F)  acquisitions  of  votmg  equity  secun 
ties  of  any  issuer  that  on  such  effect ue  date 
is  a  subsidiary  of  any  other  corporation  by 
such  other  corporation;  or 

(Gi  existing  holders  of  voting  equity  se- 
curities of  an  I.ssuer  acting  in  concert  or  in  a 
coordinated  manner  for  the  purpose  of  so- 
liciting proxies  from  other  holders  of  voting 
equity  .securities  of  the  i.ssuer  or  otherwise 
seeking  to  influence  the  management  poli- 
cies of  the  issuer,  except  that  no  such  exist- 
ing holder  has  acquired  any  voting  equity 
security  of  the  i.ssuer  other  than  as  set  forth 
in  subparagraph  ( Ai  of  this  paragraph 

"(3)  When  two  or  more  persons  act  in  con- 
cert or  in  a  coordinated  manner  or  as  a  part- 
nership, limited  partnership,  syndicate,  or 
other  group  for  the  purpose  of  acquiring, 
holding,  or  dispo'-ing  of  securities  of  an 
issuer,  or  influencir  g  the  management  poli- 
cies of  an  issuei.  auch  syndicate  or  group 
shall  be  deemed  a  person'  for  purposes  of 
this  sub.seclion. 

"(4)  For  purposes  of  this  subsection— 
(Ai  the  term  voting  equity  .security' 
means  any  equity  .security  of  a  corporation 
that  entitles  the  holder  thereof  to  vote  gen- 
erally in  an  election  of  directors  of  the  cor- 
poration; and 

■(B)  the  term  subsidiary'  means  any 
i.ssuer  as  to  which  another  corporation  ben- 
eficially owns  voting  equity  securities  that 
would  entitle  such  corporation  to  cast  at 
least  50  percent  of  the  votes  that  all  holders 
of  outstanding  voting  equity  securities  of 
the  issuer  would  be  entitled  to  cast  in  an 
election  of  directors  of  the  issuer.  ". 

Sec  2.  The  amendment  made  by  this  Act 
shall  become  effective  upon  enactment. 
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Br  it  enacted  by  the  Senate  and  House  of 
Rrpresentalives  of  the  United  States  of 
Arnenca  in  Congress  assernblrd. 

Section  1,  This  Act  may  be  cited  as  "The 
Fender  Offer  Reform  Act  of  1984  ". 

Sec.  2.  Section  13(d)(1)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  strik- 
ing out  the  words  within  ten  days  after 
such  acquisition."  and  inserting  in  lieu 
thereof  the  following  words:  "within  such 
time  after  such  acquisition,  and  in  such 
manner,  as  the  Commission  shall  prescribe, 
announce  such  acquisition,  and  ". 

Sec.  3.  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  a 
new  paragraph  (7)  as  follows: 

"(7)  The  Commi.ssion.  by  rule  or  regula- 
tion, m  the  public  interest  or  for  the  protec- 
tion of  investors,  may  restrict  or  prohibit 
any  person  subject  to  the  requirements  of 
subsection  (d)(1)  of  this  Section  from  ac- 
quiring, directly  or  indirectly,  beneficial 
ownership  of  any  additional  shares  of  the 
equity  security  that  is  the  subject  of  the 
statement  required  by  subsection  (d)(1)  for 
such  time  period  subsequent  to  the  acquisi- 
tion subjecting  such  person  to  the  filing  re- 
quirement of  subsection  (d)(1)  as  the  Com 
mi.ssion  shall  designate:  Provided.  That  such 
time  period  shall  not  exceed  2  business  days 
after  the  filing  of  the  statement  required  by 
subsection  (d)(  1 ).  ". 

Sec  4.  Section  13<d)(3)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  insert- 
ing, after  the  word  acquiring.  "  the  word: 
"voting.  ".  Section  13ig)(3)  of  the  Si^curities 
Exchange  Act  of  1934  is  amended  by  inse;  t- 
ing,  after  the  word  "acquiring.'  the  word 
"voting, ". 


Sf.i-  ,'j  'I'lic  lillc  of  section  14  of  the  Scru- 
nlKs  Kxclianwf  Act  of  1934  is  hereby 
amended  to  read  as  follows:  PROXIES 
AND  TENDER  OFFERS."  Subsections 
14ifi  and  14'^')  of  the  Securities  Exchange 
Act  of  \9M  arc  n-dcsignated  as  Subsections 
Hi  J I  and  14ik',  respectively. 

Sfi".  t),  Tlic  SiH'urities  Exchan>,'i-  Art  of 
1934  IS  amended  by  delctini4  paragraph 
14id'i2),  redesitiiiating  parat-'raphs  14idi  '3) 
throu^!tl  i8i  as  paranraph.s  14(di  '2'  Ihrout;h 
17);  and  addinu  iicv.  -ub.sfction  if)  ol  section 
14.  to  read  a.s  follo\>..s 

"(fi  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  .s.Midicate. 
or  other  group  lor  the  purpose  of  acquirmt;. 
voting,  holding,  or  disposing  of  securities  of 
an  issuer,  such  synclualr  or  jiroup  sliall  be 
deemed  a  person'  tor  piiriiosis  of  sub.scc- 
tions  Id),  (e),  (g).  I  h  '  luifl  mi  of  1  his  Srci  ion 
14". 

Sec  7.  The  Secuiit  ir>  Excliant^i  .Act  ol 
1934  is  amended  by  addiim  tliirelo  mu  .sub- 
.section  (g)  of  section  14.  to  read  a.s  follows: 

"(g)  It  shall  be  unlawful,  durum  a  tendrr 
offer  for  any  cla.ss  ol  src-unlies  of  an  issuer 
if  (1)  with  respect  In  at  least  10  percent  of 
such  class,  the  offiT  is  unconditional  and  mii 
the  offer  if;  made  at  a  iirid-  at  least  2S  per- 
cent greater  than  thr  aM-raiir  iiiiirkii  iirice 
for  such  securities  diinnc  ilir  10  tradmu 
days  prior  to  the  commenctinrnt  ol  thr 
offer,  for  the  issuer  to  enter  into  or  ainriicl. 
directly  or  indirectK.  ai-'neiiieiils  coiitainiiiK 
provisions,  whether  cr  nut  depi  ndent  on  tin- 
occurrence  of  an,\  rMiit  or  cont  itmriic,\ , 
that  increase,  directlv  nr  iiidirrrlly.  tin  cur 
rent  or  future  coiiilJeiisat  loii  ol  am  otlicri 
or  director.'". 

Skc.  8.  The  Secuntirs  Exchaimi  .-Xi  t  of 
1934  is  amended  b.v  adding  thereto  new  sub- 
section (h)  of  section  14,  to  read  as  follows: 

"■(h)(li  If  shall  1)1  imlawlul.  diiniii.'  a 
tender  offer  for  any  riass  ol  sniiritus  ol  :m 
i.ssuer  if  li)  with  respect  to  at  letist  10  per 
cent  of  suc!h  class,  the  oiler  is  unconditional 
and  lii)  the  offer  is  niadr  at  a  prur  at  least 
25  percent  greater  th.iii  ilu  aMra^^e  market 
price  for  .such  .secuntiis  dunlin  the  10  trad 
ing  days  prior  to  the  coinmencement  of  the 
offer,  for  the  i.sslier  to  acquire,  b\  a  lender 
offer  or  otherwise,  an,\  ol  its  securities  Pro 
vided.  That  an  issuer  may  undertake  rou- 
tine acquisition  of  securities  through  oimo- 
ing  programs  undeitaki'U  in  the  ordinars 
course  of  the  issuer  s  business, 

■12)  It  shall  be  unlawful,  durmi:  ip  a 
tender  offer  for  any  class  of  .sectirities  of  an 
issuer  if  (A)  with  respect  to  at  least  10  per- 
cent of  such  cla.ss.  the  offer  is  unconditional 
and  iB)  the  offer  is  mad(>  at  a  price  at  least 
25  percent  greater  than  the  averai^e  market 
price  for  such  securities  during  the  10  trad- 
ing days  prior  to  the  commencement  ol  ttie 
offer,  or  (in  a  third  part.S'  solicitation  of 
proxies,  consi  tits,  or  aiithori/.ations  from 
any  holder  of  securities  of  an  issuer,  for  the 
issuer  to  grant  voting  power  or  to  issue  any 
combination  of  securities,  including,  but  not 
limited  to,  options,  rights,  warrants,  con- 
vertible or  other  securities,  which,  upon 
granting  or  i,ssiiance,  or  if  con\('rted  or  exer- 
cised upon  issuance,  would  in  the  aggregate 
constitute  more  than  5  percent  ol  the  issued 
and  outstanding  securities  of  a  class  or  ha\t' 
more  than  5  percent  of  the  aggregate  voting 
power  of  th(>  issuer  after  such  grant,  issu- 
ance, conversion  or  exercise,  unless  the  spe- 
cific grant  or  i.ssuance  and  its  terms  arc  ap- 
proved by  the  affirmative  vote  of  a  majority 
of  the  aggregate  voting  securities  of  the 
issuer. 

""(3i  It  shall  be  unlawful  for  an  issuer  to 
purchase,  directly  or  indirectly,  any  of  its 


securities  at  a  price  abo^e  the  market  ironi 
any  person  who  holds  more  tlian  3  percent 
of  the  class  of  the  securities  to  be  purchased 
and  has  In  Id  such  securities  for  less  than 
two  years,  unless  such  purchase  has  been 
approved  by  the  affirmative  vote  of  a  major- 
ity of  the  aggregate  voting  securities  of  Ihe 
issuer,  or  the  i.ssuer  makes  an  offer  to  ac- 
quire, of  at  least  equal  value,  to  all  holders 
of  securities  of  such  class  and  to  all  holders 
of  any  class  into  which  such  securities  may 
be  coruerted,"', 

Sk(  9  The  Securities  Exchange  Act  of 
1934  IS  amended  by  adding  thereto  new  sub- 
seriion  u  i  of  s(»ction  14.  to  read  as  follows: 
'  1  '  'I'lie  Commi.ssion  may.  by  rule,  regula- 
tion or  order,  in  the  public  interest  or  for 
the  protection  of  investors,  and  subject  to 
siicli  terms  and  conditions  as  may  be  pre- 
scribed therein,  provide  exemptions  from 
any  or  all  of  the  provisions  of  subsections 
I  g  I  and  'h  <." . 

Kk  Id  .None  of  the  foregoing  shall  be 
const  I  lied  to  limit  or  condition  the  author- 
it  \  ol  the  Commission,  in  the  public  interest 
or  for  tin  protection  of  investors,  to  supple- 
ment tin  proration,  withdrawal,  and  mini- 
mum dill  ring  periods  applicable  to  a  tender 

OII.T, 

Sn  1 1  Ihis  Act  shall  take  effect  immedi- 
atelv  u[.on  its  enactment 
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li<  it  rnavird  bv  the  Srtiate  and  House  oj 
Reprc-icntatives  of  the  United  States  o.l 
AiiiiTica  in  Congress  as.scmblt d. 

Section  1  This  Act  may  be  cited  as  "the 
Shareholder  Communications  Act  of  1984." 

Sn  ,  L'  Section  14ib)  of  the  Securities  Ex- 
change .\ct  of  1934  is  amended  by  inserting. 
after  the  phrase  "under  this  title,"  the 
lihrase  or  any  bank,  a.ssociation  or  other 
enlitv  that  exercises  fiduciary  powers.". 

Str  3  The  amendments  made  by  Ihis  Act 
shall  become  etfci  live  one  year  after  the  en- 
a<  iment  of  this  Act. 

.Analysis  of  the  Bin.  kv  Section 

Scctjori  1.  The  Act  may  be  cited  as  "The 
Shareholder  Protection  Act  of  1984,"" 

Snliuns  2  and  ,?,  Sections  2  and  3  of  the 
.Act  allow  the  Commission  to  clo.se  the  -ten- 
da.v  vvmdo'vv"  in  current  section  13id)  of  the 
Exchangi  Act  The  legislation  permits  the 
Comnirssion  to  require  a  public  announce- 
ment and  to  specify  the  time,  after  the  5- 
percent  acquisition,  for  filing  the  required 
statement  and  a  length  of  time,  not  to 
exceed  2  business  days  after  filing,  for 
whuh  additional  purcha.ses  may  be  restrict- 
ed. 

.Sfctmn  4  Current  paragraphs  13(d)(3i 
and  i:iig"3i  cover  groups  acting  in  concert 
for  ccTtaiii  purposes.  While  Ihe  current  lan- 
guage is  intended  to  encompass  groups 
acting  for  the  purpose  of  voting  securities, 
the  term  voting  "  is  added  to  these  para- 
graphs for  clarilv 

Section  .-3.  Section  5  of  the  Act.  adding 
subsection  14ig).  prohibits  an  issuer,  during 
certain  tendi  r  offers,  from  entering  into  or 
amending,  directly  or  indirectly,  agreements 
containing  certain  compensation  provisions. 

This  provision  prohibits  an  i.ssuer.  during 
certain  types  of  third-party  tender  offers, 
from  entering  into  or  amending  agreements 
containing  ■provisions,  whether  or  not  di 
pendent  on  the  occurrence  of  any  event  of 
contingency,  that  increase,  directly  or  indi- 
rectly, the  current  of  future  compensation 
of  any  officer  or  director.^^  The  prohibition 
does  not  prevent  hiring  new  officers  or  di- 
rectors, nor  does  it  prohibit  compensation 
increases  even  during  a  tender  offer,  if  such 


increases  result  from  the  provisions  ol  an 
agreement  prc-dating  the  tender  offer.  The 
Commi.ssion  can.  under  section  7  of  the  Act, 
exempt  transactions  by  rule  or  order. 

Section  6.  Paragraph  ih)  prohibits  issuer 
purchases  of  any  of  its  .securities  at  a  price 
above  the  market  from  a  person  who  holds 
more  than  3  percent  of  the  class  of  securi- 
ties to  be  purchased  and  has  held  such  secu- 
rities for  less  than  tv\o  years,  unless  (A) 
such  purcha.se  has  first  been  approved  by  a 
majority  of  the  aggregate  voting  securities 
of  the  i.ssuer  or  (B)  the  issuer  makes  an 
offer  "of  at  least  equal  value"  to  all  holders. 

Section  7.  Section  7  of  the  legislation  au- 
thorizes the  Commi.ssion  to  grant  exemp- 
tions from  nev*-  paragraphs  (g)  and  (h)  of 
Section  14.  The  intent  of  this  provision  is  to 
prevent  unintended  or  inequitable  results  by 
providing  for  flexible  administration  in  a 
rapidly  evolving  area,  consistent  with  the 
Commission's  investor  protection  mandate. 
In  addition,  the  Commission  will  have  the 
authority,  under  current  law.  to  define 
terms  pursuant  to  Section  3(b)  of  the  Ex- 
change Act  and  to  engage  in  general  rule- 
making, under  Section  23(a)  of  the  Ex- 
change Act.  to  implement  the  Act.» 

By  Mr.  DrCONCINI  (for  him.self 
and  Mr.  Gr.-\ssi.ky): 
S.J.  Res.  317.  Joint  resolution  to  des- 
ignate   AuKUsi    1.    1984,    as    'HcLsinki 
Human  Rights  Day";  to  the  Commit- 
tee on  the  Judiciary. 

HELSINKI   HTM.^N  RIGHTS  D,*V 

Mr.  DeCONCINI.  Mr.  President,  I 
am  ph^a.sod  to  introduce  today  a  joint 
resolution  that  autliorizes  and  re- 
quests the  President  of  the  United 
Slates  to  designate  August  1,  1984.  as 
"Helsinki  Human  Rights  Day.  "  This 
bill  is  similar  to  the  legislation  I  spon- 
sored last  year  which  became  Public 
Law  98-58. 

The  purpo.se  of  this  resolution  is 
simple.  It  sets  aside  a  specific  day  to 
recognize  the  plight  of  thousands  of 
citizens,  particularly  in  tlie  Soviet 
Union  and  its  satellites,  in  their  pur- 
suit of  fundamental  rights  guaranteed 
by  the  Helsinki  accords.  Their  cause  is 
a  significant  one.  We  are  all  members 
of  the  liunian  family,  and  so  long  as 
any  member  of  that  family  does  not 
enjoy  full  human  dignity  and  rights, 
none  of  us  is  truly  free.  While  men 
and  women  are  oppre.s.sed  in  other 
lands,  our  freedom  is  only  partial.  But 
so  long  as  we  defend  tlie  freedom  of 
all  inen.  the  tyranny  under  which  they 
li\"e  is  mitigated. 

In  agreeing  to  tin-  Helsinki  accords, 
the  signatory  nations  have  acknowl- 
edged their  adhert>nce  to  the  princi- 
ples of  freedom.  Not.  perliaps.  to  the 
sophisticated  modes  of  parliamentary 
democracy,  but  to  tii(  basic  rights  of 
citizens  to  emigrate.  lo  be  reunited 
with  their  fanillies  and  to  enjoy  at 
h'ast  the  minmial  respect  by  their  gov- 
ernment of  their  individuality  and  per- 
sonal worth.  In  the  conternporary 
world  where  governments  seek  the  re- 
spect and  recognition  of  other  nations, 
this  is  the  least  we  can  demand. 
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Soviet  emigration  policy,  especially 
in  the  case  of  minorities,  exemplifies 
the  individual,  cultural  and  religious 
repression  that  the  Soviet  regime  im- 
poses on  many  of  Its  citizens.  Because 
they  have  been  denied  the  right  to 
speak,  the  right  to  publish  freely,  the 
right  to  freedom  of  expression,  and 
above  all  the  right  to  freely  practice 
their  religion,  many  Soviet  citizens 
have  felt  compelled  to  apply  for  emi 
gration  visas.  However,  the  emigration 
process  itself  is  demoralizing.  It  is  un- 
predictable and  arbitrary,  and  be- 
comes for  many  a  futile,  nightmarish 
experience.  Applicants  systematically 
are  demoted  or  fired  from  their  jobs, 
watched,  followed.  hara.ssed.  interro- 
gated, searched,  silenced  by  being  sent 
to  psychiatric  hospitals,  and  ultimate- 
ly imprisoned  or  banished  to  hard 
labor  camps  in  Siberia. 

In  recent  years  the  rate  of  emigra- 
tion from  the  Soviet  Union  has  drama- 
trically  declined.  For  example,  only 
1.314  Jews  were  allowed  to  emigratf  in 
1983  as  compared  with  51.320  in  1979 
These  statistics  are  alarming  and  are 
in  direct  contravention  of  the  Helsinki 
accords. 

By  proclaiming  August  1.  1984.  the 
ninth  anni\ersary  of  the  signing  oJ  the 
Helsinki  accords,  as  Helsinki  Human 
Rights  Day."  we  are  reaffirming  our 
commitment  to  the  principles  upon 
which  our  own  democracy  was  found- 
ed. We  are  sending  a  message  to  the 
signatory  nations,  particularly  the 
Soviet  Union  and  its  satellites,  that  we 
expect  them  to  live  up  to  their  inter- 
national agreements. 

Mr.  President.  I  urge  each  Member 
of  this  body  to  let  his  commitment  be 
known.  As  President  Gerald  Ford  so 
eloquently  stated  at  the  signing  cere- 
mony of  the  Helsinki  accords; 

History  will  judge  this  conference 
not  by  what  we  say  here  today,  but  by 
what  we  do  tomorrow— not  by  the 
promises  we  make  but  by  the  promi.ses 
we  keep." 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J   Res  317 

Whereas  AuKU.st  I,  1984.  will  be  Iho  ninlh 
anniversary  of  the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  'hereafter  in  thi.s  preamble 
referred  to  as  the    Hel.sinki  Accords  '  i; 

Whereas  the  Helsinki  Arcords  expres.s  the 
desire  of  the  participating  Stales  to  respect 
human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  v^tthout 
distinction  as  to  race.  sex.  language  or  reli- 
gion '. 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  Stales 
to  facilitate  freer  movement  and  contarl.s. 
individually  and  collectively,  whether  pri- 
vately or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 


the   humanitarian   problems   that    arise   in 
that  connection"; 

Whereas  the  Helsinki  Accords  specify  that 
the  participatinR  States  will  deal  in  a  posi 
live  and  humanitarian  spirit  with  the  appli- 
cations of  persons  who  wish  to  be  reunited 
with    members   of    their    family"    and    will 

deal  with  applications  in  this  field  as  expe- 
ditiou.slv  as  possible  '. 

Whereas  the  Hel.sinki  Accords  al.so  slate 
thai  the  participating  States  will  facilitate 
travel  by  citizens  of  such  States  for  both 
personal  and  professional  reason.s  and  that 
for  this  purpo.se  such  States  will  simplify 
exit  and  entry  procedures; 

Whereas  the  Government  of  the  Union  of 
Soviet  Sociali.sl  Republics,  in  asreeing  to 
the  Helsinki  Accords,  has  acknowledged  an 
adherence  to  the  principles  of  freedom  and 
to  the  basic  human  rights  of  ciiizen.s  to  emi- 
grate, to  be  reunited  with  their  families,  and 
to  enjoy  at  least  minimal  governmental  re- 
.spect  tor  their  individuality  and  human 
worth; 

Whereas  the  Soviet  Government  has  not 
lulilled  its  commitment  to  the  Helsinki  Ar- 
cords b>  deiiyinn  individuals  inherent  rights 
to  freedom  of  reli»:ion.  ihoiiiihi.  conscience, 
and  eminration. 

Whereas  the  Kovernmenl.s  of  the  Soviet 
Union  and  its  .satelliles  have  increa.sed  the 
difficulties  faced  by  citizens  who  wish  lo  re 
unite  with  family  members  in  other  coun- 
tries, resulting  in  a  drastic  decline  m  recent 
emiKration  titjiires 

Wherea.s  .Jews.  IJkrainians.  Baits.  Byelo 
russiaivs.  Armenians.  Georgians,  and  mem 
bers  of  other  nationalities  in  the  Somci 
Union  are  persecuted  and  often  Impri.soned 
for  attempts  to  celebrate  their  national  her- 
itane.  to  practice  their  religion,  to  express 
freely  their  opinions,  to  emigrate,  or  to 
monilor  Soviet  Govi-rnmenl  compliance 
with  the  provisions  of  the  Helsinki  Accords: 

Wln-reas    till'    .satellite    nations    of    the 
Soviet     Union    have    increased    repression 
against   labor  union  members,  peace  activ 
Ist.s.  religious  and  political  dis.st'nttTs.  .ind 
other  desiring  to  emigrate,  and 

Whereas  Ihe  denial  of  fundamental  rights 
by  the  Soviet  Government  is  ,i  threat  lo 
peace  throiighoul  Ihe  world:  Now,  there 
(ore,  be  it 

Rrsolvrd  by  t/tf  Sruatf  and  Houm-  of  Rep- 
rrsrntHliics  o>  Ihr  Unitrd  Statcn  o/  America 
ID  ConQTTSi  aarmblfd.  That- 

ili  August  1.  1984.  the  ninth  annlversarv 
of  the  signing  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Furope.  i.s  designated  as  Helsinki  Human 
Rights  Day". 

(2)  the  Pri'sident  is  authorized  and  re- 
quested to  issue  a  proclamation  rea.sserling 
the  American  commitment  to  full  imple- 
mentation of  th<'  human  riguts  and  humani- 
tarian provisions  of  the  Helsinki  Accords, 
urging  all  signatory  nations,  particularl.v 
the  Soviet  Union  and  its  satellites,  to  abide 
by  their  obligations  under  the  Helsinki  Ac- 
cords, and  encouraging  the  people  of  the 
United  Slates  to  join  the  President  and  Con- 
gress in  observance  of  Helsinki  Human 
Rights  Day"  with  appropriate  programs, 
ceremonies,  and  actiMties;  and 

i3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  Accords  by 
raising  the  i.ssue  of  noncompliance  with  au- 
thorities of  the  Soviet  Union  and  East  Euro 
pean  countries  at  every  available  opportuni- 
ty 

Sec  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 


lution  to  the   President,   the  Secretary   of 
State,  and  the  Amba.ssadors  of  the   thirlv 
four  Helsinki  signatory  nalion.s 

By  Mr.  HATCH  i  for  him.self.  Mr. 
Weicker,  Mr.  Ke.nnedy.  Mr. 
Randolph,  Mr  Cj.arn.  Mr. 
NuKi.Es,  Mrs.  H.AWKiNs.  Mr. 
Metzenh.aum.    Mr.    Dole,    Mr. 

NUNN.   Mr.   CH,AFEE.   Mr.   RlECLE. 

Mr.    E.^(;leton.    Mr.    St.aekord. 

Mr.    Chiles,    Mr     Dixon.    Mr. 

Lautenberg.     Mr      Hk.inz.     Mr. 

HoLLiNi;s.     Mr.     QI^•\YLE.     Mr. 

DURENBERGER.    Mr.   Jepsen.   Mr. 

TsoNGAS.  Mr.  Glenn.  Mr.  Hi'M- 

PHERY.     Mr.     Grassley.      Mr. 

Thurmond,  and  Mr.  Cochran): 
S.J.  Res.  318.  Joint  resolution  to  des- 
ignate the  week  of  September  16.  1984, 
through  September  22,  1984.  as  Na- 
tional Developmental  Disabilities 
Awareness  Week":  to  the  Committee 
on  the  Judiciary. 

NATIONAL  DEVELOPMENTAL  DISABILITIES 
AWARENESS  WEEK 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  call- 
ing for  the  recognition  of  September 
16  22.  1984,  as  National  Developmen- 
tal Disabilities  Awareness  Week.  '  I  am 
joined  by  27  other  Senators  including 
both  the  chairman  and  the  raiikin^; 
minority  of  the  Siibtommittee  on  the 
Handicapped.  Mr.  Weicker  and  Mr. 
Randolph.  Other  members  of  my 
Labor  and  Human  Resources  Commit- 
tee listed  as  original  cosponsors  are 
Senators  Kennedy.  Nickles,  Hawkins, 
Quayle.  Stafford.  MEXZENUArM. 
Eagleton.  Riegle,  Thurmond,  and 
Grassley. 

As  you  know.  developmcMital  disabil- 
ities affect  nearly  4  million  children 
and  adults  in  the  United  States.  These 
disabilities  result  in  lifelong  substan- 
tial limitations  of  major  activities  such 
as  self-care,  mobility,  .self-direction, 
the  capacity  for  independent  living 
and  economic  self-sufficiency.  Devel- 
opmental disabilities  are  attributed  to 
chronic  mental  and/or  physical  im- 
pairments manifested  before  the  age 
of  22. 

Persons  with  developmental  disabil- 
ities require  a  combination  and  se- 
quence of  special  interdisciplinary  or 
generic  services  and  treatment  for 
their  entire  life.  Due  to  the  severity  of 
their  handicaps,  development  ally  dis- 
abled people  need  to  have  individually 
planned  and  coordinated  services. 

We  are  introducing  this  resolution  in 
order  to  educate  the  general  public 
about  the  potential  and  special  need.s 
of  persons  with  developmental  disabil- 
ities. In  addition,  professional  person- 
nel, parents,  and  concerned  citizens 
deserve  to  be  recognized  for  their  con- 
tribution in  serving  this  special  popu- 
lation. It  is  our  hope  that  commemora 
tion  of  a  "National  Developmental 
Disabilities  Awarenes.s  Week"  will 
serve  as  a  vehicle  to  achieve  both 
goals. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks  and  I  urge  the  prompt  ap- 
proval of  this  resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J   Res.  318 
Wlicri-as  thiTc  are  three  million  nine-hun- 
dred ihousand  children  and  adults  with  de- 
velopmental    disabilities     in     the     United 

Statr.s, 

Whereas  such  perscms  ha\('  severe  chronic 
disabilities  attributed  to  mental  or  physical 
impairment  uhirh  begin  early  in  life  and 
result  in  substantial  limitations  In  major  life 
activities  such  as  self-care  mobility,  lan- 
guage, learning,  and  self-direction: 

Whereas  handicaps  of  persons  with  de\el- 
opmental  disabilili("s  need  interdisciplinary 
or  generic  service  and  treatment  for  e.\ 
tended  periods  or  life. 

Whereas  despite  substantial  limitations, 
persons  with  de\elopmental  disabilities  have 
the  capability  to  be<-()me  more  independent 
and  economically  .self-sufficient: 

Wherea.s  the  services  and  expertise  provid- 
ed by  professional  personnel,  parents,  and 
concerned  citizens  enable  persons  with  de- 
M'lopmental  disabilities  to  participate  more 
freely  in  education,  rmplo.vment.  and  com- 
munity living: 

Whereas  increasingly  more  persons  with 
developmental  disabilities  are  living  in  the 
community  enablint;  them  to  lue  less  re- 
stricted lues: 

Whereas  the  UcMiopmental  Disabilities 
A.ssislance  and  Bill  ot  Rights  Act  will  be  re- 
authorized this  year  in  support  of  the  devel- 
opmental disabilities  programs: 

Whereas  through  increased  national 
awareness  of  such  programs  the  public  will 
better  understand  the  potential  and  needs 
of  persons  with  de\elopmental  disabilities: 
Now.  llierefore.  be  it 

Rr.'iolicd  bi/  the  Sc'ialc  and  House  of  Rcp- 
rescntatir&s  of  the  I'niled  States  oJ  America 
111  Congress  assembled.  That  the  week  of 
September  16.  1984.  through  September  22. 
1984.  IS  designated  as  •National  Develop- 
mental Disabilities  Awareness  Week"  and 
the  President  is  authorized  and  requested  to 
I.ssue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  all  Federal.  Slate. 
and  local  government  officials  to  observe 
the  week  with  appropriate  programs  and  ac- 
tivities. 


ADDITIONAL  COSPONSORS 

S.  90  5 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  South 
Carolina  I  Mr.  Thurmond]  and  the 
Senator  from  Iowa  [Mr.  Jepsen]  were 
added  as  cosponsors  of  S.  905,  a  bill  en- 
titled  the  National  Archives  and 
Records  .Administration  Act  of  1983." 

S.  2128 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  2128.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide a  rollover  of  the  gain  on  stock  of 
an  employer  sold  lo  certain  employees, 
and  for  other  purposes. 


S.   2301 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  2301.  a  bill  to  revise  and 
extend  programs  for  the  provisions  of 
health  services  and  preventive  health 
services,  to  establish  a  program  for  the 
provision  of  home  and  comniunity- 
based  services,  and  for  other  purpose:-^. 

s,  2:i08 

At  the  request  of  Mr,  Hatch,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  a.s  a  cospon- 
sor  of  S.  2308.  a  bill  to  revise  and 
extend  provisions  of  the  Public  Health 
Service  Act  relating  to  the  provision  of 
primary  health  care  services. 

S,   2548 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2548.  a  bill  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, through  the  Federal  Housing 
Administration,  to  assist  homeowners 
in  taking  corrective  measures  with  re- 
spect to  urea  formaldehyde  foam  insu- 
lation in  their  homes. 

S-  2559 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2559.  a  bill  to  revise  and  extend  pro- 
visions of  the  Public  Health  Service 
Act  relating  to  health  professions  edu- 
cational assistance. 

S.    .J.'iT-l 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2574.  a  bill  entitled  the 
"Nurse  Education  Amendments  of 
1984". 

S.  26«5 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Maine  [Mr, 
Cohen]  was  added  as  a  cosponsor  of  S. 
2665.  a  bill  lo  strengthen  the  criminal 
and  civil  penalty  provisions  of  environ- 
mental protection  laws. 

S.    27  19 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscH\^'ITz]  was  added  as  a 
cosponsor  of  S.  2719.  a  bill  lo  amend 
title  23.  United  Slates  Code,  lo  direct 
the  Secretary  of  Transportation  to 
withhold  a  percentage  of  the  appor- 
tionment of  certain  Federal-aid  high- 
way funds  lo  be  made  to  any  Stale 
which  does  not  establish  a  minimum 
drinking  age  of  21  years. 

s    273  : 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Huddleston]  and  the  Senator 
from  Illinois  [Mr.  Dixon]  were  added 
as  cosponsors  of  S.  2731.  a  bill  lo  pro- 
vide for  orderly  trade  in  nonrubber 
footwear,  to  reduce  unemployment 
and  for  other  purposes. 


S.  2766 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
.sor  of  S.  2766.  a  bill  to  amend  chapter 
44.  title  18.  United  Slates  Code,  to  reg- 
ulate the  manufacture  and  imporla- 
iion  of  armor-piercing  ammunition. 

SENATE  JOINT  KESOM'TION  25:j 

.At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  New  York 
[Mr.  DAmato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  253.  a 
.ioint  resolution  lo  authorize  and  re- 
quest the  President  to  designate  Sep- 
tember 16.  1984.  as  "Ethnic  American 
Day." 

SKNATL  .JOINT  RESOLUTION  258 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  258.  a 
.loinl  resolution  to  designate  the  week 
of  June  24  through  June  30.  1984.  as 
"National  Safely  in  the  Workplace 
Week." 

SENATE  RESOLVTION  2-t-; 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon]  and  the  Senator  from 
Ma.s.sachusetls  [Mr.  Tsongas]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 294.  a  .loint  resolution  lo  desig- 
nate the  week  of  July  1,  1984.  through 
July  7.  1984.  as  "National  Softball 
Week.  ■ 

SENATE  RESOLITTION  402 

At    the    request    of   Mr.    Boschwitz. 

the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thukmond]  was  added 
as  a  cosponsor  of  Senate  Resolution 
402.  a  resolution  opposing  certain  pro- 
posed import  restrictions  by  the  Euro- 
pean Community  on  U.S.  agricultural 
products. 


SENATE  RESOLUTION  412-COM- 
MENDING  THE  USA  PHILHAR- 
MONIC SOCIETY 

Mr.  HOLLINGS  '  f or  himself.  Mr. 
Kennedy.  Mr.  Jepsen.  Mr.  Dole.  Mr. 
Tsongas.  Mr.  Matsunaga.  Mr.  DeCon- 
riNi.  Mr.  Abdnor.  Mr.  Nunn.  Mr. 
Sym.ms.  Mr.  Goldwater.  Mr.  Cochran, 
Mr.  Lugar.  Mr.  Eagleton.  Mr. 
Weicker,  Mr.  Hart.  Mr.  Proxmire. 
Mr.  Percy.  Mr.  Burdick.  Mr.  Sar- 
banes. Mr.  Cranston.  Mr.  Do;  d.  Mr. 
Chafee.  Mr.  Thurmond.  Mr.  John- 
ston. Mr.  Levin.  Mr.  Stennis.  Mr. 
Hatch.  Mr.  Gorton.  Mr.  Lautenberg, 
Mr.  Dixon.  Mr.  Boschvv'itz.  Mr. 
Mitchell.  Mr.  Huddleston.  and  Mr. 
Riegle )  submitted  the  following  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

S.  Res  412 
Wher(-a.s  the  USA  Philharmonic  Society  is 
a  nonprofit  corporation,  organized  under 
the  laws  oi  the  District  of  Columbia,  pro- 
moting the  performance  of  music  and  dedi- 
cated lo  educational  activities. 
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Whereas  the  Koal  o(  the  USA  Philharmon- 
ic Society  is  to  inaugurate  an  orchrstra 
unique  in  the  United  States  and  unique  in 
the  hves  of  the  American  people  thereby 
providing  an  endurmw  cultural  landmark  for 
the  Nation; 

Whereas  the  first  activity  of  the  USA 
Philharmonic  Society  is  the  formation  and 
maintenance  of  the  USA  Philharmonic,  the 
only  professional  orchestra  designed  to  as- 
semble the  best  musicians  beii*een  18  and 
28  years  of  age  in  ihe  United  States,  and  Id 
belong  to  the  entire  Nation,  based  in  the 
Nations  capital,  which  will,  throimh  its 
tours,  generate  international  understanding 
of  the  musical  talent  that  lives  in  our  Na 
lions  youth; 

Whereas  opportunities  for  orchestral  em 
ployment   are   limited   since   relatively    few 
openings  occur  each  year  in  major  orches 
tras.  thereby  many  talented  music  gradn 
ales  are  unable  to  begin  their  careers,  the 
USA  Philharmonic  bridges  this  gap  between 
formal  training  and  the  start  of  an  orches 
tral  career  by  providing  profes.sional  experi 
ence    and    by    aisi.^iing    Us    mi-mbers    with 
placement    in  major   United  States  orches- 
t  ras: 

Whereas  other  countries  are  draining 
United  States  talent  by  offering  immediate 
employment  to  young  miisician.s.  USA  Phil 
harmonic  offers  a  superior  alteriiativr  tor 
our  young  musicians  trying  to  launch  their 
careers,  and  pro\  ides  a  uniqiii-  opportuniiv 
for  them  to  participate  in  an  inli  rnalional 
exchange  of  musical  cultures  as  well; 

Whi-reas  more  than  forty  years  have 
passed  since  the  musical  genius  of  our  Na 
lion's  youth  has  been  shared  with  other  n;i 
lions,  when  through  the  leadership  of  Mae 
stro  Leopold  Stokowski  in  1940  and  1941. 
the  AllAmerican  Youth  Orchestra  in 
spired  nations  in  South  America  with  ii.s 
tours.  USA  Philharmonic  will  bring  logeih 
er  musicians  and  music  lovers  of  other  coun 
iries.  not  for  political,  but  for  artistic  and 
spiritual  interchange; 

Whereas  musicians  for  USA  Philharmonic 
will  be  determined  by  two  audi' ions  in  each 
of  SIX  region.s.  thereby  offering  participation 
to  youth  of  all  States,  and  coordinated  by 
the  Audition  Committee  with  music  as.so<ia 
tions.  universities,  colleges  and  independent 
schools  of  music  to  in.sure  the  broadest  np 
resentaiion  and  the  most  outstanding 
talent; 

Whereas  USA  Philharmonic  on  tour  will 
present  the  classical  repirtorie  and  recent 
compositions  from  the  United  States  and 
the  host  country,  and.  by  alternating  tours 
abroad  with  domestic  tours.  USA  Philhar 
monic  will  showcase  the  musical  g<-nius  of 
our  Nations  youth,  display  the  high  stand 
ard  of  our  Nations  musical  Invention  and 
pla>  the  first  performance  in  the  United 
States  of  prominent  new  music  from  other 
nations,  including  those  of  South  America 
in  1984;  and 

Whereas  the  growth  of  the  USA  Philhar 
monic  Society  to  dale  is  due  to  the  dedica 
tion  of  Us  mans  volunteers  who  have  gener 
ously  contributed  their  time  and  energy. 
and  that  the  USA  Philharmonic  Society 
enjoys  the  support  of  a  distinguished  and 
very  able  Board  of  Directors:  Mr.  Michael  L 
Aiaslie.  Mr  Roger  Alexander.  Mr  Jahangir 
Amuzegar  Mr.  Rick  Barwick.  Dr  John 
Bitter.  Mr  Patrick  J  Daly.  Ms.  Nancy 
H'.inan.  Mr  Paul  Hume.  Mr  Karl  Jaeger. 
Mr  Afshin  Khalalbary.  Mr  Viktor  von  Lil 
lienfeld.  Mr  J.  Walter  Lund.  Mr  Garrick. 
Ohlsson.  Professor  Efrain  Pae.sky.  Mr  Rich 
ard  Salmon.  Mr.  John  Philip  Sousa  III,  and 
Miss  Elizabeth  Taylor  Now.  therefore,  be  it 


Ri-solved.  That  the  United  Stales  Senate 
congratulates  and  commends  the  USA  Phil 
harmonic  S<x-|ety  for  Us  dedicated  work  on 
behalf  of  the  Nation  s  young  musicians,  and 
iLs  commitment  to  furthering  better  under- 
standing among  peoples  of  all  nations 
through  the  universal  language  of  music 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  Ihe  USA  Philharmonic  Society, 
Washington,  D.C 

•  Mr.  HOLLINGS.  Mr  President.  I 
am  joined  today  by  Senators  KKNNtDV. 
Jepsen.  Dole.  Tsongas.  Matsunac.^. 
DeConcini.    Abdnor.    Nunn.    Symm.s. 

GOLDWATER.     COfHRAN.     LUGAR.     EaGLE 

TON.  Weicker,  Hart,  Proxmire.  Percy. 
BuRDirK.  Sarbanes.  Cranston.  Dodd. 
Chafee.  Thurmond.  Johnston.  Levin. 
Stennis.  Hatch.  Gorton.  Lautenberg. 
Dixon.  Boschwitz,  Mitchell.  Huddle- 
ston.  and  Riegle  in  introdiicintj  a  reso- 
lution to  congratulate  and  commend 
the  USA  Philharmonic  Society.  Inc.. 
for  its  dedicated  work  on  behalf  of 
the  Nation  s  yotint;  musicians,  and  its 
commitment  to  furthering  better  un- 
derslandinn  amont:  peoples  of  all  na- 
tions throuK'h  the  universal  language 
ol  music  ' 

The  USA  Philharmonic  Society  is  a 
nonprofit  corporation  organized  and 
incorporated  under  the  laws  ol  the 
District  of  Columbia  which  promotes 
the  performance  of  music  and  which  is 
dedicated  to  educational  activities. 
The  first  activity  of  the  USA  Philhar 
monic  Society  is  the  formation  and 
maintenance  of  a  symphony  orches- 
tra-USA Philharmonic. 

The  USA  Pitilharmonic.  Mr.  Presi- 
dent. IS  the  only  professional  orches- 
tra designed  lo  assemble  the  best  mu- 
sicians between  18  and  28  years  of  age 
in  the  United  States.  USA  Philhar- 
monic belont;s  to  the  entire  Nation,  is 
ba.sed  in  the  Nations  Capital,  and 
throuKh  its  tours  will  ^'enerati'  world- 
wide understanding  of  the  musical 
talent  that  live  in  our  Nation's  youth. 
One  primary  reason  for  creating  this 
orchestra.  Mr.  President,  is  that  it  will 
provide  young  musicians  with  employ- 
ment opportunities.  Openings  for  or- 
chestras are  limited  and  only  a  relative 
few  occur  each  year.  As  a  result,  many 
talented  music  graduates  are  unable  to 
begin  their  careers  with  an  orchestra. 
USA  Philharmonic  bridges  this  gap  be- 
tween formal  training  and  the  start  of 
an  orchestral  career  by  providing  pro- 
fessional experience  and  by  a.ssisting 
Its  members  with  placement  in  major 
U.S.  orchestras.  The  experience  work- 
ing with  leading  conductors  and  solo- 
ists, combined  with  actual  concert  per 
formances.  is  of  tremendous  impor- 
tance to  new  careers.  In  this  way  we 
nurture  and  encourage  the  young 
talent  of  America. 

Other    countries    are    draining    U.S. 
talent  by  offering  immediate  employ 
ment  to  young  musicians.  USA  Phil 
harmonic  offers  a  superior  alternative 
for  young  musicians  trying  to  launch 
their  careers,   and   provides  a  unique 


opportunity  to  participate  \n  an  inter- 
national exchange  of  musical  cultures. 
More  than  40  years  have  passed 
since  the  musical  genius  of  our  Na 
tion's  youth  has  been  siiared  '.villi 
other  nations.  Through  the  leadership 
of  Leopold  Stockowski  in  1940  and 
1941.  the  All  American  Youth  Or- 
chestra inspired  nations  in  South 
America  with  its  tours.  "  USA  Philhar- 
monic will  bring  together  musicians 
and  music  lovers  of  other  countries  for 
purposes,  not  of  political,  but  of  artis- 
tic and  spiritual  interchange. 

Musicians  for  USA  Philharmonic 
will  be  determined  by  two  auditions  in 
each  of  six  regions  (eastern,  .southern, 
south-central,  north-central,  north- 
western, and  western).  The  Audition 
Committee  will  coordinate  with  music 
a.ssociations,  universities,  colleges,  and 
independent  schools  of  music  to  ar- 
range the  first  audition.  The  .second 
audition  will  determine  the  finalists. 
And.  to  maintain  the  highest  standard. 
Mr.  President,  members  of  the  previ- 
ous year's  orchestra  must  reaudition 
each  year  with  new  applicants. 

USA  Philharmonic  on  lour  will 
present  the  classical  repertoire  and 
recent  compositions  from  the  United 
Stales  and  the  host  country.  In  1984. 
USA  Philharmonic  will  tour  four 
countries  in  South  America  and  in 
1985  will  tour  the  United  States  and 
Canada.  By  alerting  tours  abroad  with 
domestic  tours.  USA  Philharmonic  will 
showca.se  the  musical  genius  of  our 
Nation's  youth,  display  the  high 
.standard  of  our  Nation's  musical  in- 
vention, and  play  the  first  perform- 
ance in  the  United  States  of  promi- 
nent new  music  from  other  countries. 
Mr.  President,  the  growth  of  the 
USA  Philharmonic  lo  date  is  due  to 
the  dedication  of  its  many  volunteers 
who  have  generously  contributed  their 
time  and  energy.  The  USA  Philhar- 
monic Society  presently  enjoys  the 
support  on  its  board  of  directors  of 
Mr.  Michael  Ainslie,  Mr,  Roger  Alex- 
ander. Mr-  Jahangir  Amuzegar.  Mr. 
Rick  Barwick.  Dr.  John  Bitter.  Mr. 
Patrick  J.  Daly.  Ms.  Nancy  Hyman. 
Mr.  Paul  Hume.  Mr.  Karl  Jaeger.  Mr. 
Afshin  Khalalbary.  Mr.  Viktor  von  Lil- 
lienfeld.  Mr.  J.  Walter  Lund.  Mr.  Gar- 
rick OhI.s.son,  Prof.  Efrain  Pa<\sky.  Mr, 
Richard  Salmon,  Mr.  John  Philip 
Sousa  III.  and  Mi.ss  Elizabeth  Taylor. 

Mr.  Khalalbary  emphasizes,  out  as  a 
compari.son.  that  a  similar  orchestra, 
the  "European  Community  Youth  Or- 
chestra. "  is  supported  by  10-member 
nations  of  the  European  Community. 
This  is  the  only  cultural  project  so 
supported  by  these  nations. 

Mr.  President,  it  is  my  hope  that 
many  of  my  colleagues  will  join  with 
me  and  the  distinguished  cosponsors 
of  this  bill  and  see  to  it  that  it  gets 
quick  attention  and  speedy  approval. 
Not  only  will  young  musicians  in  our 
Nation  have  increased  opportunities  to 


pursue  their  artistic  endeavors,  but 
the  entire  Nation  will  benefit  from  the 
outpouring  of  this  talent  and  the  good 
will  a.ssociated  with  their  perform- 
ances both  here  and  abroad. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Afshin 
Khalalbary.  president  of  the  society, 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  lo  be  printed  in  the 
Rkc(jrd,  as  follows: 

USA  Philharmonic, 
\VasfunQt07i.  DC,  May  15.  19S4. 
Hon   Erntst  F.  HoLi.iNt;s. 
I'.S.  Seriate. 
W'asliingli.m.  DC 

Dear  Senator  Rollings:  My  fneiid  and 
colleague  Rick  Barwick  suggested  that  I 
might  seek  your  guidance  and  sponsorship 
for  a  bill  granting  :i  Congressional  Charter 
to  the  US.A  Philharmonic  Society.  The  Soci- 
ety is  forming  a  prolessional  symphony  or- 
chestra derived  from  the  best  of  this  na- 
tion's youlh.  The  fad  that  no  such  orches- 
tra yet  exists  is  of  valid  concern. 

It  IS  neces.sary  thai  I  draw  a  comparison 
between  the  musical  youth  of  Europe  and 
the  musical  youth  ol  ihe  United  Stales  of 
America 

An  extremely  gitled  .\oung  musician  from 
Europ<'.  who  dri'anis  of  being  in  an  orches- 
tra of  similarly  gifted  peers,  aspires  lo  being 
in  the  ■European  Community  Youth  Or- 
chestra" (KCYOi  The  ECYO  is  the  only 
cultural  project  in  ihe  European  Communi- 
ty which  is  supporled  by  all  Ihe  member 
countries.  The  EC^'O  is  powerfully  en- 
dorsed b\  Heads  ol  Slate.  Chief  Execului's. 
HankiiitJ  Houses  and  Corporations,  The 
H(  ail>  of  Stale  and  Chief  Executives  are: 

liiUiium.  His  Royal  Highness  King  Bau- 
doum  and  M.  Willred  Martens.  Prime  Minis- 
ter. 

Dinmurk  Hi  r  Majesty  Queen  Margrelhe 
II  ;ind  H    Poul  Schliilrr.  Prime  Minister. 

Franvc.  -President  Francois  Mitterand 
and  M.  Pierre  Mauroy.  Prime  Minister. 

Gc r?;! a ;i v.  — Professor  Dr.  Karl  Carslens. 
President,  and  Dr  Helmut  Kohl.  Chancel 
lor. 

Greece. —President  Constant ine  Karaman- 
lis  and  Andreas  Pa()andreou.  Prime  Minis- 
ter. 

Ireland.  -Dr  I'.urick  J.  Hillary.  President. 
and  Dr.  Garret  FitzCJerald.  Prime  Minister. 

//a/u. -President  Sandro  Perlini  and  S. 
Aminlore  Faffani,  Prime  Minister, 

l.tuTi-mbourij  HR.H.  The  Grand  Duke 
Jean  and  M.  Pierre  Werner,  President. 

The  Svlhvrlands.  Her  Majesty  Queen 
Beatrix  and  H  H  F  M.  Lubeers.  Prime  Minis- 
ler. 

Gnat  Britain  Her  Majesty  Queen  Eliza- 
beth II  and  Mrs.  Margaret  Thatcher.  Prime 
Minister. 

No  orchestra  of  this  calibre  exists  in  the 
United  Slates  that  can  attract  international 
focus  and  recognition  of  the  collective  rep- 
resentation of  the  best  of  this  nations  musi- 
cal youth.  The  irony  should  also  be  noted 
that  the  ECYO  is  receiving  substantial 
bat  king  from  internationally  recognized  cor- 
porations such  as  the  Coca-Cola  Company 
and  Internalional  Business  Machines. 

The  USA  Philharmonic  Society  looks  lo 
ihose  m  this  country  who  have  long  been 
arbiters  of  this  country's  history,  both  cul- 
tural and  political,  and  hopes  lo  win  their 
confidence  and  endorsement.  The  example 
of  the  ECYO  is  not  called  up  idly  as  a  Quid 
pro  QUO  comparison,  nor  is  it  the  inlenlion 


of  the  Society  to  replicate  a  carbon-copy  of 
the  ECYO  in  this  country.  Our  intention  is 
lo  provide  an  orchestra  to  which  the  best  of 
this  nations  \outh  can  aspire,  and  be  proud 
of.  to  an  international  and  professional 
standard  thai  can  sland  a  comparison.  In 
short,  a  standard  tl'.at  can  be  proudly  flown 
anywhere  in  the  world. 

I  hope  our  aims  might  merit  your  sponsor 
ship  for  the  Charter  as  propo.sed.  It  would 
indeed  be  an  honor  if  Ihis  Charier  of  the 
United  Stales  Congress  were  the  corner 
stone  of  our  foundation. 
Yours  sincerel.','. 

.A.R   Khalatbary. 

Srcrrtary. 
ISA  Philluiriiionic  Society. 9 


AMENDMENTS  SUBMITTED 


OMNIBUS  DEFENSE 
AUTHORIZATION  ACT,  1985 


NUNN  AMENDMENT  NO.  3263 

Mr.  NUNN  proposed  an  amendment 
to  amendment  No.  3262  proposed  b\' 
Mr.  Kennedy  i  and  others »  to  the  bill 
(S.  2723)  to  authorize  appropriations 
for  the  military  tunctions  of  the  De- 
partment of  Defense  and  to  prescribe 
personnel  levels  for  the  D"partment  of 
Defense  for  fiscal  year  198.5.  to  author- 
ize certain  construct  ion  at  military  in- 
stallations for  such  fiscal  year,  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Enc'-gy  for  national  security 
programs  for  such  fiscal  year,  and  for 
other  purposes;  as  follows: 

On  page  2.  lull  17.  msiri  the  following:  in 
section  I  b  i' 1  '  after  the  word  ■'ratification": 
with  a  report  containing  any  plans  the 
President  ma\  have  lo  negotiate  supplemen- 
tal verification  iirocedures.  or  if  ihe  Presi- 
dent believes  it  necessary,  any  understand- 
ing or  reservation  on  Ihe  subjecl  of  verifica- 
tion which  should  be  attachi'd  to  the 
irral.v .  ■ 

SYMMS  'AND  OTHERS) 
AMENDMENT  NO.  3264 

Mr.  SYMMS  (for  himself.  Mr. 
Wallop,  and  Mr.  Helms)  proposed  an 
amendment  (which  was  subsequently 
modified)  to  amendment  No.  3262  pro- 
posed by  Mr.  Kennedy  land  others),  as 
amended,  to  the  bill  S.  2723.  supra;  as 
follows: 

At  till  end  ol  till  amendment  add  Ihe  fol- 
lowing: 

"In  accordance  with  international  lav^  the 
United  States  shall  have  no  obligation  to 
comply  with  any  bilateral  arms  control 
agreement  with  the  Soviet  Union  that  the 
Soviet  Union  is  violating" 

STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  3265 

Mr.  STAFFORD  (for  himself.  Mr. 
Roth.  Mr.  Pell.  Mr.  Eagleton.  and 
Mr.  (Randolph)  proposed  an  amend- 
ment to  the  bill  S.  2723.  supra:  as  fol- 
lows; 

On  page  112.  beginning  with  line  13.  strike 
out  through  line  15  on  page  115. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  3266 

Mr.  NUNN  (for  himself.  Mr.  Roth. 
Mr.  Zorinsky.  Mr.  Glenn.  Mr.  Press- 
LER.  Mr.  Bentsen.  Mr.  Johnston.  Mr. 
Chiles.  Mr.  Levin.  Mr.  Lautenberg. 
Mr.  BiNGAfWAN.  Mr.  Metzenbaum.  Mr. 
Cranston.  Mr.  DeConcini.  Mr. 
Baucus.  Mr.  HfDDLESTON.  Mr.  Mel- 
cher.  and  Mr.  Sasser)  proposed  an 
amendment  to  the  bill  S.  2723.  supra; 
as  follows: 

On  page  128.  between  lines  12  and  13. 
insert  the  following  new  section: 

improvements  to  n.ato  conventional 
capability 

Sec  .  (a)  The  Congress  finds  that  the 
North  Atlantic  Treaty  Organization 
(NATO)  should  improve  its  conventional  de- 
fense capability  so  as  to  lengthen  ihe  lime 
period  that  Western  Europe  can  be  defend- 
ed adequately  by  conventional  forces  with- 
out the  necessity  of  resorting  to  the  early 
use  of  nuclear  weapons  in  the  event  of  a 
non-nuclear  attack  on  any  NATO  member 
country.  The  Congress  further  finds  that  in- 
creasing defense  spending,  improving  con- 
ventional suslainabiht.v.  and  providing  sup- 
port facilities  in  Western  Europe  for  rapid 
reinforcements  from  the  United  Slates  are 
crucial  to  accomplishing  that  objecllve. 

ibi  After  Seplember  30.  1985.  none  of  the 
hinds  appropriated  pursuant  to  an  authori- 
zation contained  in  this  or  any  sub.sequent 
Act  may  be  used  to  support  an  end  strength 
level  of  members  of  the  Armed  Forces  of 
Ihe  United  Stales  a.ssigned  lo  permanent 
duty  ashore  in  European  member  nations  of 
NATCJ  at  any  level  exceeding  a  permanenl 
(riling  of  326.414. 

(O  Beginning  on  December  31.  1987.  and 
ending  December  31.  1989.  the  permanenl 
ceiling  prescribed  in  subsection  ib)  shall  be 
reduced  effective  December  31  each  year  by 
30.000  unless,  during  the  previous  calendar 
year,  member  nations  of  NATO,  other  than 
the  United  Stales,  have  increased  their  de- 
fense spending  by  an  aggregate  average  of 
at  least  3  percent,  after  inflation,  as  meas- 
ured in  the  annual  report  of  the  Secretary 
of  Defense  on  the  allied  contribution  to  the 
common  defense  required  by  section  1001. 

idi  The  Secretary  of  Defense  may  waive 
the  reduction  required  b.v  subsection  (c)  for 
any  calendar  year  if  he  certifies  to  Congress 
in  writing  thai,  during  the  previous  calen- 
dar ,\ear.  member  nations  of  NATO  (other 
ihan  the  United  Slates)  have  accomplished 
Ihe  following  objectives: 

<  1 1  Those  member  nations  of  NATO 
'other  than  the  United  Slates)  who  have 
committed  forces  to  the  Center  Region  have 
placed  on  firm  order,  or  accepted  delivery 
of.  an  increase  in  the  supply  of  air  and 
ground  munitions  so  as  I o  reduce,  on  an  av- 
erage. 20  percent  of  the  gap  between  the 
goal,  as  established  in  NATO  Minisleral 
Guidance,  of  30  days  supply  and  the  level  of 
such  munitions  available  in  the  Center 
Region  of  NATO  as  of  January  1.  1985, 

2)  Member  nations  of  NATO  'Other  lhan 
the  United  Stales)  have  increased  Ihe 
number  of  minimum  essential  and  emergen- 
cy operating  facilities  and  semihardened  air- 
craft shelters  in  Westc-n  Europe  so  as  lo 
reduce,  on  an  average.  20  percent  of  the  gap 
between  the  number  of  such  facilities  and 
shelters  available  on  January  1.  1985.  and 
the  number  required  by  NATO  Ministerial 
Guidance  to  support,  under  NATO  SHAPE 
standards,     the     annual     commilmenl     of 
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United  Stales  reinforcing  tactical  aircraft  in 
the  previous  year  5  Defense  PlanninK  Ques 
tionnaire  iDPQi  Response  Such  reduction 
In  the  gap  must  be  accomplished  by  real  in 
creased  spending  and  may  not  bt'  met  by 
reallocation  within  existmK  spending  levels 
of  infra^siructure  funds 

1 31  The  Supreme  Allied  Commander  in 
Europe  has  certified  to  the  Secretary  o(  De 
fense  in  writing  that  in  the  previous  calm 
dar  vear  the  member  nations  o(  NATO 
•  other  than  the  United  Slates i  have  under 
taken  significant  measures  to  improve  their 
conventional  defense  rapacity  which  con 
tributes  to  lengthening  the  time  period  be 
iween  the  armed  attack  on  any  NATO  coun- 
try and  the  time  the  Supreme  Allied  Com 
mander  would  have  to  request  the  release 
and  use  of  nuclear  weapons. 

le)  If  the  Secretary  of  Defense  is  unable 
to  certify  to  the  Congress  that  member  na 
lions  of  NATO  'other  than  the  United 
States'  have  met  all  three  objectives  of  sub 
section  (di  in  any  calendar  year,  but  is  able 
to  certify  that  some  of  those  objectives  havi- 
b«-en  met.  the  pt^rmanent  ceiling  prescnlied 
in  subsection  'ci  shall  be  reduced  as  follows 

di  If  the  Secretary  certifies  to  the  Con 
gress  that  on'-  of  the  three  objectivi-s  has 
been  met.  the  perman<'nt  celling  shall  b<-  re- 
duced by  20.000 

i2»  If  the  Secretary  certifies  that  two  of 
the  three  objectives  have  w-en  met.  the  per 
manent  ceiling  shall  b<  reduced  by  lOdOO 

If)  Whenever  a  reduction  in  the  perma 
nent  ceiling  Is  required  to  be  made  und«r 
ihis  section  In  any  year  such  reduction 
shall  be  in  addition  to  any  reduction  in  the 
ceiling  required  to  be  made  under  thus  .s<t- 
tion  in  any  previous  year 

(gull  Not  later  than  March  1  in  each  of 
the  calendar  years  1985  through  19«8,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representalives  a 
report  on  the  status,  as  of  January  1  of  the 
year  in  which  the  report  is  submitted,  of  the 
following  matters: 

lAi  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO 
lother  than  the  United  States)  winch  have 
committed  forces  to  the  Center  Region. 

iBi  The  number  of  facilities  and  semlhar- 
dened  aircraft  shelters  completed  or  under 
construction  as  they  relate  to  the  United 
States  commitment  of  reinforcing  aircraft 
in  the  United  Stales  Defense  Planning 
Questionnaire  iDPQ»  Response  of  the  previ 
ous  year 

iC)  The  measures  taken  to  accomplish  the 
objectives  of  subsection  <d»i3i 

(2)  The  March  1985  report  snail  establish 
the  baseline  (or  measuring  the  annual  p<t 
formance  of  memtjer  nations  of  NATO 
lolher  than  the  United  States i  in  meeting 
the  objectives  established  in  subsection 
idxl)  and  i2);  Ihe  March  1986  report  shall 
describe  and  employ,  on  a  trial  basis,  the 
methodology  to  be  used. 

1 3)  The  report  required  by  this  subsection 
shall  also  include  an  assessment  of  whether 
any  reduction  in- 

lAi  the  gap  in  air  and  ground  munil  •  ns 
■  referred  to  in  subsection  (di'Di  was  accom 
plished  by  reallocation  of  funds  within  fx 
islmg  or  planned  spending  levels,  and 

iBi  the  gap  in  minimum  essential  and 
emergency  operating  facilities  and  semi- 
hardened  aircraft  shelters  'referred  to  in 
subsection  id)<2>i  was  accomplished  by  real 
increased  spending  or  by  reallocation  within 
existing  spending  levels  of  infrastructure 
funds. 


i4)iA)  B«'ginninK  with  the  fiscal  year  1986 
budget  submission  to  the  Congress,  but  not 
later  than  March  I.  1985.  and  annually 
thereafter.  Ihe  Secretary  of  Defense  shall 
report  to  the  Congress  on  the  status  and 
cost  of  the  United  States  commitment  lo 
NATO  as  rellected  in  the  DPQ  Respon.se 
and  in  the  deten.se  budget  request.  The 
report  shall  be  an  annual  update  of  the  De- 
partment of  Defen.se  Report  on  United 
Slates  Expendltuns  in  Support  of  NATO  . 
first  .submitted  to  the  Congress  in  June  1984 
pursuant  to  section  1107  of  the  Department 
of  Defen.se  Authorization  Act.  1984  i  Public 
Law  98  94.  97  Slal  677).  and  shall  include 
noi  only  thi-  information  required  by  that 
section  but  also  information  which  specifl 
cally  Identifies  those  item.s  in  the  Secretary 
of  Defease'.s  procurement  budget  request 
that  are  m  support  of  United  States  forces 
committed  to  or  earmarked  for  NATO. 

'B'  In  addition  to  the  requirements  under 
subparagraph  lAi  the  Secretary  of  Defense 
shall  iiirliide  in  such  report  an  assessment 
or  tlie  performance  of  the  meinbt-rs  of 
NATO  "Other  than  the  United  States)  m  the 
following  areas. 

(II  Allied  contributions  lo  the  common  de 
fen.se  'this  requirement  is  satisfu'd  by  sub- 
mission of  the  reptirl  required  by  section 
1001 1 

Ml)  Improvement  in  su.stainability  and 
>Mpport  for  United  States  reinforcing  tacti 
i-al  aircraft  "this  requirement  is  satisfied  by 
submission  of  the  report  required  by  para- 
graph 111' 

Hiii  Meeting  NATO  force  goals. 

I IV I  Increa.'iing  NATO  infra-siructure  fund- 
ing 

"VI  Improvements  in  air  base  defenses 

•  VI)  Increiismg  trainid  manpower  levels, 
particularly  reserves. 

•  vii)  Increasing  war  reserve-  material. 

•  vim  Improving  initial  defen.se  capability. 
(IX)  Improving  NATO  s  ability  lo  neutral 

ize  enemy  follow  on  forces,  particularly  use 
of  emerging  lechnolugies. 

1x1  Improvetnents  In  mine  cniinler  mine 
capability 

I  XI'  Improvements  in  off«'nsive  counter  air 
capability. 

'h"li  The  Congress   finds  ihal  a  viable 
two-way    street'     of    defense    procurement 
improves  NATO  interoperability  and  there- 
fore is  imporianl  lo  overall  improvements  in 
conventional  defen.se 

i2i  In  addition  to  any  funds  appropriated 
pursuant  to  the  authorization  contained  in 
section  116(ai  for  ihe  activities  of  the  Direc- 
tor of  Test  and  Evaluation.  Defen.se.  the  Di- 
rector may  utilize  an  additional  amount,  not 
to  exceed  $50,000,000.  to  acquire  ceriain 
types  of  weapons,  subsystems,  and  muni- 
tions of  European  NATO  manufacture  i in- 
cluding submunitions  and  dispen.sers;  anti- 
tank and  anti-armor  guided  missiles;  mines; 
runway-cratenng  devices;  torpedoes;  mortar 
system.s;  light  armored  vehicles;  and  high- 
velocity  antitank  guns)  for  side  by-side  test- 
ing with  comparable  United  States  manu- 
factured Items.  Such  additional  amount 
shall  be  derived  from  any  funds  appropri 
ated  pursuant  lo  an  authorization  contained 
in  this  Act 

did'  This  section  shall  not  apply  in  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  country 

(2;  This  section  may  be  waived  by  Ihe 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  reasons  therefor 


COHEN     AND  OTHERS) 
AMENDMENT  NO.  3267 

Mr  COHEN  (for  himself.  Mr.  Do- 
MtNiri.  Mr.  Gorton.  Mr  Pkhcy.  Mr. 
Warner,  and  Mr.  Ri'dm.vn)  propo.seci 
an  amendment  to  amendment  No. 
3266  propcsed  by  Mr.  Nunn  (and 
others)  to  the  bill  S.  2723.  supra:  a.s 
follows: 

In  lieu  of  the  matter  propo.sed  to  be  in- 
serted bv  the  amendment,  insert  the  follow- 
ing. 

IMPROVEMENTS  TO  NATO  CONVENTIONAL 
CAPABILITY 

Sec  ta)  The  Congress  finds 
( 1 )  that  the  North  Atlantic  Treaty  Organi- 
zation (NATO I  should  improve  its  conven- 
tional capability  so  as  to  lengthen  the 
period  of  time  that  Western  Europe  can  be 
defended  adequatily  by  conventional  forces 
without  tne  necessity  of  resorting  lo  the 
larly  ii.se  of  nuclear  weapons  in  the  event  of 
a  non-nuclear  attack  on  any  NATO  member 
country: 

i2i  that  fulfillment  by  NATO  member  na- 
tions, other  than  the  United  Slates,  of  their 
goals  and  commitments  lo  increase  defense 
spending,  improve  conventional  suslainabil- 
lly.  and  provide  support  facilities  m  West- 
ern Europe  for  rapid  reinforcements  from 
the  United  States  is  crucial  to  accomplish- 
ing that  objective;  and 

(3)  that  the  continued  modernization  of 
United  Slates  conventional  forces  in  West- 
ern Europe  and  the  continued  maintenance 
of  current  and  projected  United  States  mili- 
tary personnel  levels  in  European  member 
nations  of  NATO  can  be  fully  justified  only 
if  these  goals  and  commitments  are  substan- 
tially met  by  NATO  member  nations  i other 
than  the  United  Slates). 

lb'  The  Congress  urges  the  President  and 
the  Secretary  of  Defense  lo  continue  to  en- 
courage member  nations  of  NATO  'other 
than  the  United  Stales i  to  work  expedi- 
tiously to  fulfill  the  following  commitments 
they  have  undertaken: 

d)  An  annual  increase  in  their  defense 
spending  of  at  least  3  percent,  after  infla- 
tion. 

(2i  A  30-day  supply  of  air  and  ground  mu- 
nitions among  those  NATO  members  which 
have  committed  forces  to  the  Center 
Region. 

(3 1  Construction  of  the  number  of  mini- 
mum essential  and  em<-rgency  operating  fa- 
cilities and  seniihardetied  aircraft  shelters 
in  WesK'rn  Europe  required  by  NATO  Min 
istenal  Guidance  lo  support,  under  NATO 
SHAPE  standards,  the  annual  commitment 
of  United  Stales  reinforcing  tactical  air- 
craft. 

I  CM  I)  After  September  30.  1985.  none  ol 
the  funds  appropriated  pursuant  to  an  au- 
thorization continued  in  this  or  any  Act  en- 
acted after  the  date  of  Ihe  enactment  of 
this  Act  may  be  u.sed  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  lo  per- 
manent duly  ashore  in  European  member 
nations  of  NATO  at  any  level  exceeding  a 
permanent  ceiling  of  326.414. 

If  Ihe  Secretary  of  Defense  certifies  lo  the 
Congress  m  writing  in  any  fiscal  year  after 
fiscal  year  1985  that  in  the  previous  fi.scal 
year  the  member  nations  or  NATO  (other 
than  the  United  Stales)  have  undertaken 
significant  measures  to  improve  their  con- 
ventional defense  capacity  consistent  with 
the  goals  set  forth  in  §3(b)  contributes  to 
lengthening    the    time    period   between    an 


armed  attack  on  any  NATO  country  and  the 
tim<-  the  Supreme  Allied  Commander. 
Europe,  would  have  lo  request  the  release 
and  use  of  nuclear  weapons,  the  Congress 
would  give  strong  consideration  lo  authoriz- 
ing an  iiKTea-sc  in  the  permanent  ceiling 
prescribed  in  piiragraph  '1)  for  fi.scal  years 
after  .such  fiscal  year. 

I  did  I  Not  later  than  March  1.  1985.  and 
annually  thereafter,  the  Secretary  of  De- 
tense  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representalives  a  report  on  the  stains,  as  of 
.liinuary  1  of  the  year  in  which  the  report  is 
submillfd.  ol  Ihe  following  mailers: 

'Ai  The  number  of  days  of  supply  of  the 
);round  and  aerial  munitions  in  hand  or  on 
order  ot  lh(  member  nations  of  NATO 
'Other  than  Ihe  United  States)  which  have 
commincd  forces  to  Ihe  Center  Region. 

'B'  Th(^  nuniber  of  facilities  and  semi- 
hardened  aircraft  shelters  completed  or 
under  (onstniclion  as  they  relate  to  '."'•.e 
United  States  tummitment  of  reinforcing 
aircraft  in  the  United  States  Defense  Plan- 
ning Questionnaire  'DPQi  Response  of  the 
prev  lous  Near, 

'2nAi  Beginning  with  the  fiscal  year  1986 
budget  submission  to  the  Congress,  but  not 
later  than  March  1.  1985.  and  annually 
I  hereafter,  tlie  Secretary  of  Defense  shall 
r(-|)nrl  to  Ihe  Congress  on  the  status  and 
eosl  ol  I  hi  United  Slates  commitment  to 
NATO  as  rellected  in  the  DPQ  Respon.se 
and  m  the  defen.se  budget  request.  The 
report  shall  b(>  an  annual  update  of  the  De- 
partment of  Defense  Report  on  United 
States  i;\penditures  in  Support  ot  NATO  ". 
first  suhmilted  lo  the  Congress  in  June  1984 
pursuaiu  to  section  1107  of  the  Department 
of  Defense  Aul  horization  Act.  1984  'Public 
Law  98-94:  97  Stal.  677).  and  shall  include 
not  only  the  information  required  by  that 
section  but  also  information  which  specifi- 
cally identifies  those  items  in  the  Secretary 
of  Defenses  procurement  budget  r(>qiiest 
that  are  in  support  of  United  States  forces 
committed  to  or  earmarked  for  NATO. 

'Hi  In  addition  to  Ihe  requirements  under 
subparagraph  'Ai.  the  Secretary  of  Defense 
shall  include  in  such  report  an  assessment 
III  the  performance  of  the  members  of 
NATO  'Other  than  the  United  Stales)  in  the 
following  areas 

ip  Allied  contributions  to  the  common  de- 
fense I  this  requirement  is  satisfied  by  sub- 
mission (if  the  reiJorl  required  by  section 
1001  I 

'11)  ImproMinenl  in  sustainabilit.v  and 
support  tor  United  States  reinforcing  tacti- 
cal aircraft  (this  requirement  is  satisfied  by 
submission  of  the  re[)ort  required  by  para- 
graph I  1  )i  B)i 

(iii)  Meeting  N.ATO  force  goals. 

(iv)  Increasing  NATO  infrastructure  fund- 
ing 

'\  '  Impro\emenls  m  air  base  defenses. 

'\i'  Increasing  trained  manpower  levels, 
particularly  reserves. 

'MP  Increasing  war  reserve  material. 

'\iip  Improving  initial  defense  capability. 

(IX)  Improving  NATO's  ability  lo  neutral- 
ize enemy  follow-on  forces,  particularly  use 
of  emerging  technologies. 

I  .\  I  Improvements  in  mine/counter  mine 
capabilit.v. 

I  \p  Improvements  in  offensive  counter  air 
capability. 

(e>il)  The  Congress  finds  that  a  viable 
two-way  street  "  of  defense  procurement 
improve  NATO  interoperability  and  there- 
fore IS  important  to  overall  improvements  in 
conventional  defense, 

(2i  In  addition  to  any  funds  appropriated 
pursuant  to  the  authorization  contained  in 


section  116(a)  for  the  activities  of  the  Direc- 
tor of  Test  and  Evaluation.  Defense,  the  Di- 
rector may  utilize  an  additional  amount,  not 
lo  exceed  $50,000,000.  to  acquire  certain 
types  of  weapons,  subsystems,  and  muni- 
tions of  European  NATO  manufacture  (in- 
cluding submunipons  and  dispensers:  anti- 
tank and  anti-armor  guided  missiles:  mines; 
runway-cratenng  devices:  torpedoes:  mortar 
systems:  light  armored  vehicles;  and  high- 
velocity  anti-tank  gunsi  for  side-by-side  test- 
ing with  comparable  L'nited  Slates  manu- 
factured items.  Such  additional  amount 
shall  be  deri\('d  from  any  funds  aijpropri- 
ated  pursuant  to  an  authorization  conlamt-d 
in  this  Act. 

(f)(1)  This  seclion  shall  not  apply  m  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  country. 

(2)  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immedlatelv  informs  the  Congress  of  his 
action  and  the  reasons  iherefore. 

NUNN  AMENDMENT  NO.  3268 

Mr.  NUNN  propo.sed  an  amendrnotit 
to  amendment  No.  3266  propo.srd  by 
him  and  other.s  (and  stibseqticnlly 
modified)  lo  the  bill  S.  2723.  .supra:  a.s 
follow.s: 

Strike  out  all  alier  the  word  iMPRiivic- 
MENTs  "  and  insert  the  following: 

TO  NATO  CONVENTIONAL  CAPABILITY 

Sec.  .  (a)  The  Congres.s  finds  that  the 
North  Atlantic  Treaty  Organization 
(NATO'  should  improve  its  conventional  de- 
fense capability  so  as  to  lengthen  the  time 
period  thai  Western  Europe  can  be  defend- 
ed adequately  by  conventional  lor(~es  with- 
out the  necessity  of  resorting  to  the  early 
use  of  nucl(-ar  weapons  in  the  event  of  a 
non-nuclear  attack  on  any  NATO  meinber 
country.  The  Congress  furtli'T  finds  that  in- 
creasing defense  spending.  improMiig  con- 
ventional sustainability.  and  [jruMding  sup- 
port facilities  in  Western  Europe  tor  rapid 
reinforcements  from  Ihe  United  States  are 
crucial  to  accomplishing  thai  objective. 

(bi  After  September  30.  1985.  none  of  the 
funds  appropriated  |)ursuant  to  an  authori- 
zation contained  in  this  or  any  subsequent 
Act  may  be  used  to  support  an  end  strength 
level  of  members  ot  the  Armed  Forces  of 
the  United  States  a.ssigned  to  permanent 
duty  ashore  in  European  member  nations  of 
NATO  at  any  level  exceeding  a  perman(nl 
ceiling  of  326.414. 

(c)  Beginning  on  Deci  ruber  :i\ .  1987,  and 
ending  December  31.  1989.  the  permanent 
ceiling  prescribed  in  subsection  (b)  shall  be 
reduced  effective  December  31  each  year  b.v 
30.000  unless,  during  the  previous  calendar 
year,  member  nations  of  NATO,  other  than 
the  United  States,  have  increased  their  de- 
fense spending  by  a  aggregate  average  of  at 
least  3  percent,  after  inflation,  as  measur(^d 
in  the  annual  report  of  the  Secretary  of  De- 
fense on  the  allied  contribulion  to  the 
common  defense  required  by  section  1001. 

(di  The  Secretary  of  Defense  may  wane 
the  reduction  required  by  subsection  'O  for 
any  calendar  year  if  he  certifies  to  Congress 
in  writing  that,  during  the  previous  calen- 
dar year,  member  nations  of  NATO  'other 
than  the  United  States)  have  accomplished 
the  following  objectives: 

(1)  Those  member  nation.s  of  NATO 
(other  than  the  United  States)  who  have 
committed  forces  to  the  Center  Region  have 
placed  on  firm  order,  or  accepted  delivery 
of,  an  increase  in  the  supply  of  air  and 
ground  munitions  so  as  to  reduce,  on  an  av- 


erage, 20  percent  of  the  gap  between  the 
goal,  as  established  in  NATO  Ministerial 
Guidancf-.  of  30  days  supply  and  the  le\'el  of 
sucJi  munitions  available  in  the  Center 
Region  of  NATO  as  of  January  1.  1985. 

'2)  Member  nations  of  NATO  (other  than 
the  United  States)  have  increased  the 
number  of  minimum  essenlial  and  emergen- 
cy operating  facilities  and  semihardened  air- 
craft shelters  in  Western  Europe  so  as  lo 
reduce,  on  an  average.  20  percent  of  the  gap 
between  the  number  of  such  facilities  and 
shelters  available  on  January  1.  1985.  and 
the  number  required  by  NATO  Ministerial 
Guidance  to  support,  under  NATO  SHAPE 
standards,  the  annual  commitment  of 
United  States  reinforcing  tactical  aircraft  in 
the  previous  year's  defense  Planning  Ques- 
tionnaire (DPQ)  Response.  Such  reduction 
in  the  gap  must  be  accomplished  by  real  in- 
creased spending  and  may  not  be  met  by 
reallocation  within  existing  spending  levels 
of  infrastructure  funds. 

'3)  The  Supreme  Allied  Commander  in 
Europe  has  certified  lo  the  Secretary  of  De- 
tense  in  writing  that  in  the  previous  cah  n- 
dar  year  the  member  nations  of  NATO 
'Other  than  the  United  States)  have  under- 
taken significant  measures  to  improve  their 
conventional  defense  capacity  which  con- 
tributes to  lenglhening  the  time  period  be- 
tween an  armed  attack  on  any  NATO  coun- 
try and  the  time  the  Supreme  Allied  Com- 
mander would  have  to  request  the  release 
and  use  of  nuclear  weapons. 

(ei  If  the  Secretary  of  Defense  is  unable 
to  certify  to  the  Congress  that  member  na- 
tions of  NATO  (Other  than  the  United 
Stales)  have  met  all  three  objectives  of  sub- 
section (d)  in  any  caleridar  year,  but  is  able 
lo  certify  that  some  of  those  objectives  have 
been  met.  the  permanent  ceiling  prescribed 
in  subsection  (o  shall  be  reduced  as  follows: 

(1)  If  the  Secretary  certifies  to  the  Con- 
gress that  one  of  the  three  objectives  has 
been  met.  the  permanent  ceiling  shall  be  re- 
duced by  20.000. 

(2)  If  the  Secretary  certifies  thai  two  of 
the  three  objectives  have  been  met.  the  per- 
manent ceiling  shall  bt-  reduced  by  10.000. 

(fi  Whenever  a  reduction  in  the  perma- 
nent ceiling  is  required  to  be  made  under 
this  section  in  any  year,  such  reduction 
shall  be  in  addition  lo  any  reduction  in  the 
ceiling  required  lo  be  made  under  this  sec- 
tion in  any  previous  year. 

(g)d)  Not  later  than  March  1  in  each  of 
the  calendar  years  1985  through  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  status,  as  of  January  1  of  the 
year  in  which  the  report  is  submitted,  of  Ihe 
following  matters: 

'A'  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO 
'Other  ihan  the  United  States)  which  have 
committed  forces  to  the  Center  Region. 

'B'  The  number  of  facilities  and  semihar- 
dened aircraft  shelters  completed  or  under 
construction  as  they  relate  lo  the  Untied 
States  commitment  of  reinforcing  aircraft 
in  the  United  States  Defense  Planning 
Questionnaire  'DPQ'  Response  of  the  previ- 
ous year. 

'C)  The  measures  taken  to  accomplish  the 
otajeclives  of  subsection  'd)'3), 

'2)  The  March  1985  report  shall  establish 
the  baseline  for  measuring  the  annual  per- 
formance of  member  nations  of  NATO 
'Other  than  the  United  Stales)  in  meeting 
the  objeclives  established  in  subsection  (d) 
(1)  and  (2);  the  March  1986  report  shall  de- 
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scribe   and    employ,   on    a    trial    basis,    the 
n:iethodology  to  be  used. 

(3)  The  report  required  by  this  subsection 
shall  also  include  an  assessment  of  whether 
any  reduction  in— 

lA)  the  gap  in  air  and  ground  munitions 
(referred  to  in  subsection  id)(l))  was  accom 
plished  by  reallocation  of  funds  wilhm  ex 
isting  or  planned  spending  levels:  and 

(Bi  the  gap  m  minimum  essential  and 
emergency  operating  facilities  and  semi 
hardened  aircraft  shelters  (referred  to  in 
subsection  idi(2)i  was  accomplished  by  real 
increased  spending  or  by  reallocation  within 
existing  spending  levels  of  infrastructure 
funds. 

■  4i(Ai  Beginning  with  the  fiscal  year  1986 
budget  submission  to  the  Congress,  but  not 
later  than  March  1.  1985.  and  annually 
thereafter,  the  Secretary  of  Defense  shall 
report  to  the  Congress  on  the  status  and 
cost  of  the  United  States  commitment  to 
NATO  as  reflected  m  the  DPQ  Response 
and  in  the  defense  budget  request  The 
report  shall  be  an  annual  update  of  the  De 
partmeni  of  Defense  Report  on  United 
States  Expenditures  in  Support  of  NA TO'  . 
first  submitted  to  the  Congress  in  June  1984 
pursuant  to  section  1107  of  the  Department 
of  Defense  Authorization  Act.  1984  i  Public 
Law  98-94.  97  Stat  677).  and  shall  include 
not  only  the  information  required  by  that 
section  but  al.so  information  which  specifi- 
cally identifies  tho.sc  items  m  the  Secretary 
of  Defense's  procurement  budget  request 
that  are  in  support  of  United  States  forces 
committed  to  or  earmarked  for  NATO 

■  B)  In  addition  to  the  requirements  under 
subparagraph  'A),  the  Secretary  of  Defense 
shall  include  in  such  report  an  assessment 
ijf  the  performance  of  the  members  of 
NATO  lother  than  the  United  Statesi  in  the 
following  areas: 

III  Allied  contributions  to  the  common  de 
fense  ithis  requirement  is  satisfied  by  sub- 
mission of  the  report  required  by  section 
1001) 

(iii  Improvement  in  sustainabiliiy  and 
support  for  Unilc-d  States  reinforcing  tacti- 
cal aircraft  'this  requirement  is  satisfied  by 
submission  of  the  report  required  by  para 
graph  1 1 1. 

mil  Meeting  NATO  force  goals 

livi  Increasing  NATO  infrastructure  fund 
Ing 

(V)  Improvements  in  air  base  defenses. 

(iv)  Increasing  trained  manpower  levels, 
particularly  reserves. 

(vii)  Increasing  war  reserve  material. 

(viin  Improving  initial  defense  capability. 

fix)  Improving  NATO's  ability  to  neutral- 
ize enemy  follow-on  forces,  particularly  use 
of  emerging  technologies. 

I XI  Improvements  in  mine/counter  mine 
capability. 

I  XII  Improvements  in  offensive  counter  air 
capability. 

(hXli  The  Congress  finds  that  a  viable 
"two-way  street  "  of  defen.se  procurement 
improves  NATO  interoperability  and  there- 
fore is  important  to  overall  improvements  in 
conventional  defense 

(2)  In  addition  to  any  funds  approprip'ed 
pursuant  to  the  authorization  containe^i  in 
section  116iai  for  the  activities  of  the  Direc 
tor  of  Test  and  Evaluation.  Defense,  the  Di- 
rector may  utilize  an  additional  amount,  not 
to  exceed  $50,000,000.  to  acquire  certain 
types  of  weapons,  subsystems,  and  muni- 
tions of  European  NATO  manufacture  (in- 
cluding submunitions  and  dispensers:  anti- 
tank and  anti-armor  guided  missiles:  mines: 
runway-cratering  devices:  torpedoes:  mortar 
systems:  light  armored  vehicles:  and  high- 


velocity  anti-tank  guns)  for  side-by-side  test- 
ing with  comparable  United  States  manu- 
factured items.  Such  additional  amount 
shall  be  derived  from  any  funds  appropri- 
ated pursuant  to  an  authorization  contained 
in  this  Act. 

(ixl)  This  section  .shall  not  apply  in  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  country. 

(2i  This  .section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  reasons  therefor. 

STEVENS  (AND  INOUYE) 
AMENDMENT  NO.  3269 

(Ordered  to  lir  on  the  table.  > 

Mr.  STEVENS  (for  himself  and  Mr. 
iNouYE)  .submitted  aii  amt-ndnienl  in- 
tended to  be  proposed  b.v  them  to  the 
bill  S.  2723.  supra;  as  follows: 

On  page  28.  line  18.  insert  after  Slates": 
loiher  than  Alaska  and  Hawaii* " 

On  page  34.  delete  all  after  line  3  through 
and  including  line  3  on  page  35. 

HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  3270 

Mr.  HATFIELD  (for  him.self.  Mr. 
JrpsEN.  Mr.  Stafford.  Mr.  M.'XTSl-naca. 
Mr.  Randolph.  Mr.  Moynihan.  Mr. 
BiNGAMAN.  Mr.  Kennedy.  Mr.  Riec;le. 
Mr.  Sarbanes.  Mr  Cranston.  Mr.  Hud- 
DLESTON.  Mr.  Bumpers.  Mr.  Lauten- 
BEBc.  Mr.  BoscHwiTZ.  Mr.  Sasser,  Mr. 
Simpson.  Mr  Boben.  Mr.  Pryor,  Mr. 
Metzenbaum.  Mr.  Baucus.  Mr.  Biden. 
Mr.  DoDD.  Mr.  Exon.  Mr.  Ford.  Mr. 
Glenn.  Mr  Hollings,  Mr.  Bradley, 
Mr.  Burdick.  Mr  Byrd.  Mr.  Levin, 
Mr.  Leahy,  Mr.  Mitchell.  Mr.  Mel- 
CHER.  Mr.  DeConcini.  Mr.  Chiles.  Mr. 
iNOUYE,  Mr.  Johnston,  Mr.  Hum- 
phrey. Mr.  Mathias.  Mr.  Murkowski, 
and  Mr.  Heinz )  propo.sed  an  amend- 
ment to  the  bill  S.  2723,  supra:  as  fol 
lows; 

On  page  239,  after  line  2,  add  the  follow 
ing 

TITLE  IV    UNITED  STATES  ACADEMY 
OF  PEACE  ACT 

SHORT  title 

Sec.  401.  This  title  may  be  cited  as  the 
United  States  Academy  of  Peace  Act' . 
declaration  of  findings  and  purposes 

Sec  402.  (a)  The  Congress  finds  and  de- 
clares that- 

(li  a  living  institution  embodying  the  her- 
itage, ideals,  and  concerns  of  the  American 
people  for  peace  would  be  a  significant  re- 
sponse to  the  deep  public  need  for  the 
Nation  10  develop  fully  a  range  of  effective 
options,  in  addition  to  armed  capacity,  that 
can  leash  international  violence  and  manage 
international  conflict: 

i2>  people  throughout  the  world  are  fear- 
ful of  nuclear  war.  are  divided  by  war  and 
threats  of  war.  are  experiencing  .social  and 
cultural  hostilities  from  rapid  international 
change  and  real  and  perceived  conflicts  over 
interests,  and  are  diverted  from  peace  by 
the  lack  of  problem-solving  skills  for  dealing 
with  such  conflicts: 

(3)  many  potentially  destructive  conflicts 
among  nations  and  peoples  have  been  re- 
solved constructively  and  with  cost  efficien- 
cy at  the  international,  national,  and  com- 
munity levels  through  proper  use  of  such 


techniques  as  negotiation.  connlniiKin.  me 
diation.  and  arbitration: 

(4)  there  is  a  national  need  to  examine  the 
di-sciplines  in  the  social,  behavioral,  and 
physical  sciences  and  the  arts  :ind  human 
ilies  with  regard  to  the  history,  nature,  ele 
ments.  and  future  of  peace  processes,  and  to 
bring  together  and  develop  new  and  tested 
techniques  to  promote  peace'ul  economic. 
political,  social,  and  cultural  relations  in  the 
world: 

(5 1  existing  institutions  providing  pro- 
grams in  international  affairs,  diplomacy, 
conflict  resolution,  and  peace  studies  are  es- 
.sential  to  further  development  of  tech- 
niques to  promote  peaceful  resolution  of 
international  conflict,  and  the  peacemaking 
activities  of  people  in  such  institutions,  %o\- 
ernment.  private  enterpri.se.  and  voluntary 
a.s.sociations  can  be  strengthened  by  a  na- 
tional institution  devoted  to  international 
peace  research,  education  and  training,  arul 
information  .services: 

i6)  there  is  a  need  for  Federal  leadership 
to  expand  and  support  the  existing  interna- 
tional peace  and  conflict  re.solution  efforts 
of  the  Nation  and  to  develop  new  compre- 
hensive peace  education  and  training  pro- 
grams, basic  and  applied  research  projects, 
and  programs  providing  peace  information: 

(7  I  the  Commi.ssion  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
Resolution,  created  by  the  Education 
Amendments  of  1978.  recommended  estab- 
lishing an  academy  as  a  highly  desirable  in- 
vestment to  further  the  Nation's  interest  in 
promoting  international  peace: 

i8i  an  academy,  strengthening  and  sym- 
bolizing the  fruitful  relation  between  the 
world  of  learning  and  the  world  of  public  af- 
fairs, would  be  the  most  efficient  and  imme- 
diate means  for  the  Nation  to  enlarge  its  ca- 
pacity to  promote  the  peaceful  resolution  of 
international  conflicts:  and 

1 9)  the  establishment  of  an  academy  is  an 
appropriate  investment  by  the  people  of 
this  Nation  to  advance  the  history,  .science, 
art.  and  practice  of  international  peace  and 
the  re.solution  of  conflicts  among  nations 
without  the  use  of  violence. 

ibi  It  IS  the  purpose  of  this  title  to  estab- 
lish an  independent,  nonprofit,  national  in- 
stitution to  .serve  the  people  and  the  Gov- 
ernment through  the  widest  possible  range 
of  education  and  training,  basic  and  applied 
research  opportunities,  and  peace  informa- 
tion .services  on  the  means  to  promote  inter- 
national peace  and  the  resolution  of  con- 
flicts among  the  nations  and  peoples  of  the 
world  without  recourse  lo  violence. 

DEFINITIONS 

Sec.  403.  As  u.sed  in  this  title,  the  term- 

ili  Academy"  means  the  United  Stales 
Academy  of  Peace  established  under  this 
title: 

(2)  Board"  means  the  Board  of  Directors 
of  the  Academy;  and 

«3)  "Center"  means  the  Jennings  Ran- 
dolph Center  for  International  Peace  of  the 
Academy. 

ESTABI.lsHMtNT 

Sec.  404.  (a)  There  is  hereby  established 
the  United  Stales  Academy  of  Peace. 

(b)  The  Academy  is  an  independent  non- 
profit corporation  and  an  organization  as 
defined  in  section  170(c)(2ii  Bm5i  of  the  In 
ternal  Revenue  Code  of  1954  The  Academy 
does  not  have  the  power  lo  Lssue  any  shares 
of  stock  or  lo  declare  or  pay  any  dividends. 

(c)  The  Academy  shall  maintain  its  princi- 
pal office  in  the  District  of  Columbia  \Mih  a 
designated  agent  or  agents  lo  accept  service 
of  process  for  the  corporation    Notice  to  or 


.service    upon    an    agent    shall    be    deemed 
notice  to  or  .s«Tvice  upon  the  Academy. 

Id  I  The  Academy  may  rent,  lease,  pur- 
(■ha.se.  or  receive  and  hold  in  its  name  prop- 
erly for  offices,  schools,  and  other  facilities 
and  to  carry  out  activities  under  this  title. 
As  determined  by  the  Board,  the  Academy 
may  e.stablish  offices,  schools,  and  oth(T  fa- 
ciliMes  outside  the  District  of  Columbia  for 
[5urpo.ses  not  inconsistent  with  this  title. 

<ei  As  delerniined  by  the  Board,  the  Acad- 
emy may  estabh^h.  under  laws  of  the  Dis- 
trict of  Columbia,  a  leyal  entity  which  is  ca- 
pable of  receiMtit:.  holding,  and  investing 
public  funds  for  purposes  in  furtherance  of 
the  .Academy  under  this  title.  Th(^  Academy 
may  (iesiynate  such  lej;al  entity  as  the  EJn- 
dowment  ol  the  t'niled  States  Academy  lor 
Peace 

(f)  The  Academy  is  hable  lor  the  ads  ol 
us  directors,  officers.  I'mployees,  and  agents 
when  acting  wiihm  'he  scope  ol  I  heir  au- 
thority. 

(gidi  The  Acadeiin  ha.^  ilie  sole  and  ex 
elusive  right  lo  u.se  anci  to  allow  or  refuse 
others  the  use  o(  lh(  li  rms  United  Slates 
Academy  of  Peace  ".  and  Kndowment  of  the 
United  Slates  .Academ.\  of  Peace  "  and  I  he- 
use  of  any  official  United  Stales  Academy  of 
Peace  emblem,  badge,  seal,  and  other  mark 
of  recognition  or  any  colorable  simulation 
thereof.  No  powers  (jr  privileges  hereby 
granted  shall  interfere  or  conflicl  with  es- 
tablished or  vested  rights  secured  as  of  Sep- 
tember 1.  1981. 

(21  Nolwithslandmg  any  oilier  pro\  i.^ioii 
of  this  title,  the  Acad(  ni\  may  use  IJnih  d 
States"  or  "U.S.  '  or  any  other  reference  lo 
the  United  Slates  Government  or  Nation  in 
its  title  or  in  its  c'orporate  seal,  emblem. 
badge,  or  other  mark  of  recognition  or  col 
orable  simulation  thereof  m  any  fiscal  year 
only  if  there  is  an  authorization  of  appro- 
priations for  the  Acailiiiiy  lor  such  li.scal 
year  provided  by  law 

(h)  In  selecting  a  site  for  the  principal 
office  of  the  Academ.v.  the  Board  shall  give 
preference  to  federally-owned  facilities  first 
and  then  to  uni\crsiiy-owncd  and  privately- 
owned  laciluies.  The  Boards  decision  in  this 
matti  r  shall  be  based  on  the  need  lor  a  si  I  • 
ling  in  which  to  encourage  the  pursuit  ol 
scholarly  research  and  educational  aclui- 
lies.  The  Board  shall  bear  in  mind  in  site  se- 
lection that  the  purpose  of  the  Academy  is 
not  lo  serve  as  a  base  for  public  political  ac 
tivily  of  any  kind  against  United  Slates  for 
eign  policy  or  United  States  peacemaking 
efforts.  The  site  selection  decision  shall  be 
as  cost-effective  as  possible. 

POV^'KKS  .'\ND  m'TIES 

.^K  4(i.T  a'  The  Academy  may  exercise 
till  power.s  ((inlerred  upon  a  nonprofit  cor- 
poration by  the  District  of  Columbia  Non- 
profit Corporation  Act  consistent  with  this 
title,  except  for  section  5(o)  of  the  District 
ot  Columbia  Nonprofit  Corporation  Act 
'section  lOO.Seoi  of  title  29  ot  the  District  of 
Columbia  Code '. 

(bi  The  Academy,  acting  through  the 
Board,  may 

ill  establish  a  Center  for  International 
Peace  and  appoint  to  it  for  periods  up  to 
two  years  scholars  and  leaders  in  peace  from 
the  United  States  and  abroad  to  pursue 
scholarl.v  inquiry  and  other  appropriate 
forms  of  comnuinicalion  on  international 
peace  and  conflict  resolution  and.  as  appro- 
priate, provide  stipends,  grants,  fellowships, 
and  other  support  to  the  leaders  and  .schol- 
ars: 

1 2)  establish  such  divisions,  programs, 
schools,  and  offices  as  the  Board  deems  ap- 
propriate to  carry  out  this  title: 


(3)  enter  into  formal  and  inlormal  rela 
tionships  with  other  institutions,  public  and 
private,  for  purposes  not  in(onsist(>nt  with 
this  title: 

(4)  conduct  research  and  make  studies, 
parlicularh'  of  an  interdisciplinary  or  of  a 
multidisciplinary  nature,  into  ihe  causes  of 
war  and  other  inKTnational  conflicts  and 
the  elements  of  peace  among  the  nations 
and  peoples  of  the  world,  including  ijcace 
therories.  methods,  techniques,  programs, 
and  systems,  and  into  the  experiences  of  the 
United  States  and  other  nations  in  resolving 
conflicts  with  iiistice  and  dignity  and  with- 
out violence  as  they  pertain  to  the  advance- 
ment of  int(>rnational  peace  and  conflict  res- 
olution, placing  particular  emphasis  on  real- 
istic ap|)roachcs  to  past  successes  and  fail- 
ures m  the  quest  for  jjeace  and  arms  control 
and  utilizing  lo  Ihe  maximum  extent  po.ssi- 
ble  United  Slates  Government  documents 
and  classified  materials  from  the  Depart- 
ment of  Slate,  the  Department  ol  Defense. 
the  Arms  Control  and  Disarmament 
Agency,  and  the  intelligence  community: 

'5i  d(  velop  jirograms  to  make  internation- 
al peace  and  conflict  resolution  research. 
education,  and  training  more  available  and 
useful  lo  persons  in  government,  private  en- 
terprise, and  voluntary  iLssocialions.  includ- 
ing till  cri  aiion  of  handbooks  and  other 
practical  materials: 

(6 1  provide,  promote,  and  support  peace 
education  and  research  programs  at  gradu- 
ate and  postgraduate  levels: 

I?  I  conducl  training,  symposia,  and  con- 
unuing  education  programs  lor  practition- 
ers. i^olK  > makers,  polic.v  implemenlers.  and 
citizens  and  noncilizens  directed  lo  develop- 
ing their  skills  in  international  peace  and 
conflicl  resolution: 

i8i  develop,  for  publication  or  other  public 
comnuinication.  and  disscminale.  the  care- 
lull.v  selected  products  of  the  Academy; 

I'll  istablish  a  clearinghcusc  and  other 
means  lor  disseminating  information,  in- 
cluding cla.ssified  information  that  is  prop- 
erly safeguarded,  from  the  field  of  peace 
learniiu;  to  I  In  public  and  lo  government 
personnel  with  appropriate  .security  clear- 
ances: 

(10)  recommend  to  the  Congress  the  es- 
lablishnient  of  a  l.'nited  States  Medal  of 
Peace  to  b(  awarded  under  such  procedures 
as  Ihe  Congress  may  determine,  except  that 
no  person  associated  with  the  .Academy  ma.v 
receive  Ihe  United  States  Medal  of  Peace: 
and 

I  11  I  secure  direcli.v.  upon  request  of  Ihe 
president  of  the  Academy  to  the  head  of 
any  Federal  department  or  agency  and  in 
accordance  with  the  Freedom  of  Informa- 
tion Act  I  .T  U.S.C.  552).  information  neces- 
sary to  enable  the  Academy  lo  carry  out  the 
purposes  of  this  title  if  such  release  of  the 
information  would  not  unduly  interfere 
wilh  the  proper  functioning  of  a  depart- 
ment or  agency,  including  classified  infor- 
mation if  the  Academy  staff  and  members 
of  the  Board  who  have  access  lo  such  cla;isi- 
ficd  information  obtain  appropriate  security 
clearances  from  the  Deparlmenl  oi  Defense 
and  the  Departinenl  of  State. 

(CI  The  Academy  ma.v  undertake  exten- 
sion and  outreach  aclivilies  under  this  title 
by  making  grants  and  entering  into  con- 
tracts with  institutions  of  postsecondary. 
community,  secondary,  and  elementary  edu- 
cation including  combinations  of  such  insti- 
tutions, with  public  and  private  educational, 
training,  or  research  institutions  including 
the  American  Federation  of  Labor-the  Con- 
gress of  Industrial  Organizations  and  iibrar 
ies.  and  with  public  departments  and  agen- 


cies including  State  and  territorial  depart- 
ments of  education  and  of  commerce.  No 
gram  may  be  made  lo  an  institution  unless 
It  is  a  nonprofit  or  official  public  institution. 
and  at  least  one-fourth  of  the  Academy"s 
annual  appropriations  shall  be  paid  lo  such 
nonprofit  and  official  public  inslilulions.  A 
gram  or  contract  may  be  made  to- 
il) iniliale.  strengthen,  and  support  basic 
and  applied  research  on  international  peace 
and  conflict  re.solution: 

•  2)  promote  and  advance  the  study  of 
international  peace  and  conflict  resolution 
by  educational,  training,  and  research  insti- 
tutions, departments,  and  agencies: 

(3)  educate  the  Nation  about  and  educate 
and  train  individuals  in  peace  and  conflict 
resolution  theories,  methods,  techniques, 
programs,  and  systems; 

(4)  assist  the  Academy  in  its  publication. 
clearinghou.se.  and  other  information  serv- 
ices programs: 

(5)  a.ssist  the  Academy  in  the  study  of  con- 
flict resolution  between  free  trade  unions 
and  Communist -dominated  organizations  in 
the  context  of  the  global  struggle  for  the 
protection  of  human  rights:  and 

(6)  promote  the  other  purposes  of  this 
title. 

(d)  The  Academy  may  respond  to  the  re- 
quest of  a  department  or  agency  of  the 
United  States  Government  lo  investigate, 
examine,  study,  and  report  on  any  issue 
within  the  Academy's  competence,  including 
the  study  of  past  negotiation  histories  and 
the  u.se  of  cla.ssified  materials. 

(e)  The  Academy  ma.v  enter  into  contracts 
for  the  proper  operation  of  the  Academy, 
including  maintenance  of  its  offices, 
schools,  and  other  facilities, 

<f)  The  Academy  may  appoint  ans  fix  the 
compensation  and  duties  of  officers,  em- 
ployees, and  agents  and  establish  such  advi- 
sory committees,  councils,  or  other  bodies  as 
the  efficient  administration  of  the  business 
and  purposes  of  the  Academy  may  require. 

ig)  The  Academy  may  adopt,  amend,  and 
after  bylaws,  not  inconsistent  with  the  laws 
of  the  United  Stales  and  the  Di.slrict  of  Co- 
lumbia, for  the  managerncni  of  Academy 
properly  and  the  regulation  of  Academy  af- 
fairs. 

(h)(  1 )  Except  as  provided  in  paragraph  (2) 
and  section  410(el.  the  Academy  may  obtain 
grants  and  contracts,  including  contracts  for 
cla.ssified  research  for  the  Department  of 
State,  the  Department  of  Defen.se,  the  Arms 
Control  and  Disarmament  Agency,  and  Ihe 
intelligence  community,  and  receive  gifts 
and  contributions  from  government  at  all 
levels. 

(2)(A)  the  Academy  may  not  accept  any 
gift,  contribution,  or  grant  from,  or  enter 
into  any  contract  with,  a  foreign  govern- 
ment, any  agency  or  instrumentality  of  such 
government,  any  international  organization, 
or  any  foreign  national,  except  that  the 
.Academy  may  accept  the  payment  of  tuition 
b>  foreign  nationals  for  instruction  provided 
b.v  the  Academy. 

iBi  For  purposes  of  this  paragraph,  the 
term  "foreign  national"  means— 

(i)  a  natural  person  who  is  a  citizen  of  a 
foreign  country  or  who  owes  permanent  al- 
legiance to  a  foreign  country;  and 

(li)  a  corporation  or  other  legal  entity  in 
which  natural  persons  who  are  nationals  of 
a  foreign  country  own,  directly  or  indirectly, 
more  than  50  per  centum  of  the  outstanding 
capital  stock  or  other  beneficial  interest  in 
such  legal  entity. 

Ci  For  purposes  of  this  paragraph,  the 
term    person  "  means  a  natural  person,  part- 
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nership.  association,  other  unincorporated 
body,  or  corporation. 

(i)  The  Academy  may  charge  and  collect 
subscription  fees  and  develop,  for  publica- 
tion or  other  public  communication,  and  dis- 
seminate, periodicals  and  other  materials. 

<ji  The  Academy  may  charge  and  collect 
fees  and  other  participation  costs  from  per- 
sons and  institutions  participalinK  in  the 
Academy's  direct  activities  authorized  m 
subsection  'bi 

ik)  The  Academy  may  sue  and  be  sued, 
complain,  and  defend  in  any  court  of  compe- 
tent jurisdiction 

'I)  The  Academy  may  adopt,  alter,  use. 
and  display  a  corporate  seal,  emblem,  badftc. 
and  other  mark  of  recognition  and  colorable 
simulations  thereof. 

imi  The  Academy  may  do  any  and  all 
lawful  acts  and  things  necessary  or  de.sirabli- 
to  carry  out  the  objectives  and  purposes  of 
this  title 

(ni  The  Academy  shall  not  itself  under 
take  to  influence  the  passage  or  defeat  of 
any  legislation  by  the  Congress  of  the 
United  States  or  by  any  State  or  local  legis 
latlve  bodies,  or  by  the  United  Nations, 
except  that  personnel  of  the  Academy  may 
testify  or  make  other  appropriate  communt 
cation  when  formally  requested  to  do  .so  bv 
a  legislative  body,  a  committee,  or  a  member 
thereof. 

BOARD  OF  OIBICTOBS 

Sec  406.  lai  The  powers  of  the  Academy 
shall  be  vested  on  a  Board  o1  Directors 
unless  otherwise  specified  in  ttiis  iitle 

ibi  The  Board  of  Directors  .shall  consist  of 
nineteen  members  appointed  as  follows: 

1 1)  two  Members  of  the  Senate,  one  from 
each  of  the  m.ijor  political  partie.s,  to  be  ap 
pointed  b\  the  Pre.sident  pro  tempore  of  the 
Senate  no  laler  than  five  days  after  the  con 
firmation  of  the  members  nominated  by  the 
President. 

i2i  two  Members  of  the  House  of  Repre 
senlatives.  one  from  each  of  the  major  polit.- 
ical  parties,  to  bf  appointed  by  the  Speaker 
of  the  House  of  Representatives  no  laler 
than  five  days  after  the  confirmation  of  the 
members  nominated  by  the  President; 

■  3)  eleven  persons  each  of  whom  shall 
have  appropriate  practical  or  academic  rx- 
perience  in  peace  and  conflict  resolution  ef- 
forts of  the  United  States,  no  more  than  .six 
of  whom  may  be  members  of  the  same  pollt 
leal  partv  and  none  of  whom  may  tx'  em 
ployees  of  the  Federal  Government,  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  con.sent  of  the  Senate  Not  later 
than  ninety  days  after  the  dale  of  enact- 
ment of  this  title,  the  President  shall  nomi- 
nate the  eleven  individuals  for  the  initial 
Board  and  transmit  their  names  and  any 
other  information  to  the  Senate  If  the 
Senate  fails  to  confirm  a  nominee,  it  shall  so 
inform  the  President.  The  President  shall 
submit  the  name  of  a  new  nominee  within 
fifteen  days  of  notice  of  rejection  by  tlie 
Senate,  and 

(41  four  officials  who  shall  serve  as  ex-offi 
CIO  memt)ers  of  the  Board,  consisting  of  the 
Secretary  of  Stale,  the  Secretary  of  De 
fense.  the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Commandant 
of  the  National  Defense  University  or  their 
designees. 

(ci  .A  director  shall  take  an  oath  of  office 
administered  by  the  Vice  President  of  the 
United  States  within  two  weeks  after  ap- 
pointment, if  a  Member  of  Congress,  or 
after  confirmation  by  the  Senate,  if  a  Presi- 
dential appointee 

(di  Members  of  the  Board  of  Directors 
shall  serve  the  following  terms  of  office. 


(1>  A  Member  of  Congress  appointed  to 
the  Board  shall  .serve  for  a  single  term  of  six 
years  and  only  while  .serving  as  a  Member  of 
Congre.ss. 

<2)  When  submitting  nominations  for  the 
initial  Board,  the  President  shall  stipulate 
by  name  four  directors  who  shall  .serve  for 
five-year  terms,  four  directors  who  shall 
.serve  for  four-year  terms,  and  three  direc 
tors  who  shall  serve  for  three-year  terms. 
Thereafter,  each  Presidential  appointee, 
except  for  a  director  appointed  to  fill  an  un- 
expired term,  shall  serve  for  a  five-year 
term  No  Presidential  appointee  may  .serve 
on  the  Board  lor  more  than  ten  years. 

(3)  No  person  may  be  appointed  to  less 
than  a  full  term  unless  appointed  to  fill  an 
unexpired  term 

(e"  Whenever  a  vacancy  occurs  on  the 
Board  before  the  expiration  of  a  directors 
term  of  office,  the  vacancy  shall  be  filled— 

( 1 1  If  a  Member  of  Congress,  pursuant  to 
paragraph  '  1 1  or  '2)  of  subsection  ibi  with 
the  appointment  made  to  a  full  term  no 
later  than  thirty  calendar  days  after  the  va 
cancy  occurs:  or 

(2i  If  a  Presidential  appointee,  by  the 
Board  submitting  a  list  of  nominees  of  no 
le.ss  than  thr«'e  and  no  more  than  five 
names  to  the  President  no  laler  than  thirtv 
calendar  days  after  the  vacancy  oi-curs.  The 
President  shall  select  a  nominee  from  the 
list  and  submit  the  nominees  name  to  the 
Senate  for  coiifirmntion  no  later  than  thirty 
calendar  days  after  receiving  the  Board's 
recommendations 

if)  At  least  nineiv  days  but  no  more  than 
tine  hundred  and  twenty  days  before  the 
timely  expiration  ol  the  term  of  office  of 
any  Presidential  appointee  to  the  Board, 
the  Board  shall  submit  to  the  President  a 
list  of  no  less  lh;iii  three  and  no  more  than 
live  recommendations  for  each  position. 
The  President  shall  submit  the  name  ol  the 
nominee  for  each  position  .selected  from  the 
Board's  list  ol  reiommendations.  to  the 
Senate  lor  conlirniation  at  least  forty-five 
calendar  days  before  expiration  of  the  term 
of  office  lo  be  filled. 

igi  A  director  may  be  removed  from  the 
Board  as  follows: 

ill  A  member  of  the  Board  appointed 
from  the  Congress  may  be  removed  b.v  the 
appointing  authority  for  malfeasance  in 
office,  persistent  neglect  of  duties,  or  inabil- 
ity to  discharge  duties 

1 2)  A  member  of  the  Board  appointed  by 
the  President  may  b»'  removed  by  the  Presi 
denl- 

'Ai  m  .consultation  with  the  Board,  for 
conviction  ol  a  felony,  malfeasance  in  office, 
persistent  neglect  Of  duties,  or  inability  to 
dLscharge  duties: 

(B)  upon  the  recommendation  ol  ten 
members  of  the  Board,  or 

iC>  upon  the  recommendation  of  a  majori 
ty  of  the  mrmbers  of  tlu-  Committee  on  For- 
eign Affairs  and  the  Committee  on  Educa- 
tion and  Latior  of  the  House  of  Repre.senta 
tives  and  a  majority  of  the  members  of  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate 

A  recommendation  made  in  accordance  with 
clause  iBi  may  be  made  only  pursuant  to 
action  taken  at  a  meeting  of  the  Board, 
which  may  be  closed  pursuant  lo  the  proce- 
dures of  subsection  '1;.  Only  members  who 
are  present  may  vote  A  record  of  the  vote 
shall  be  maintained  The  President  shall  be 
informed  immediately  by  the  Board  of  the 
recommendation.  If  the  President  removes 
the  member  based  on  any  of  the  grounds  de- 
scribed   in    clauses    (A;    through    (C),    the 


President  shall  nominate  a  successor  pursu- 
ant to  subsection  lei. 

(h)  No  member  of  the  Board  may  partici- 
pate in  any  decision,  action,  or  recommenda- 
tion with  respect  to  any  matter  which  di 
rectly  and  financially  benefits  the  member 
or  pertains  specifically  to  any  public  body  or 
any  private  or  nonprofit  firm  or  orgaiuza 
tion  with  which  the  member  is  then  formal 
ly  associated  or  has  been  formally  associat 
ed  within  a  period  of  two  years. 

(I)  Meetings  of  the  Board  shall  be  con- 
ducted as  follows: 

(li  The  President  shall  stipulate  by  name 
the  nominee  who  shall  be  the  first  Chair 
man  of  the  Board.  The  first  chairman  shall 
serve  for  a  term  of  three  years. 
Thereafter,  the  Board  shall  elect  a  Chair 
man  every  three  years  from  among  the  di- 
rectors appointed  by  the  President  and  may 
elect  a  Vice  Chairman  if  .so  provided  by  the 
Academy's  bylaws. 

!•>)  The  Board  shall  meet  at  least  semian- 
nually, at  any  time  pursuant  to  the  call  of 
the  Chairman  or  as  requested  in  writing  to 
the  Chairman  by  at  least  five  members  of 
the  Board,  and  as  may  be  provided  by  the 
bylaws  of  the  Academy  not  inconsistent 
with  this  title.  A  ma.jorily  of  the  members 
of  the  Board,  including  one  member  ap- 
pointi-d  Irqm  the  Congress,  shall  constitute 
a  quorum  for  any  Board  meeting. 

(3 1  Upon  majority  vote  of  the  members  of 
the  Board,  the  Board  shall  adopt,  and  may 
from  time  lo  time  amend,  such  bylaws  as 
are  necessary  for  the  proper  management 
and  functioning  of  the  Academy. 

i4)  All  meetings  of  the  Board  shall  be 
op<n  to  public  observation  and  shall  be  pre- 
ceded by  reasonable  public  notice.  Notice  in 
the  Federal  Register  shall  be  deemed  to  be 
rea.sonable  public  notice  for  purposes  of  the 
preceding  sentence.  In  exceptional  circum- 
stances, the  Board  may  close  those  portions 
of  a  meeting,  upon  a  majority  vole  of  its 
members  present  and  with  the  vote  taken  in 
public  .session,  which  are  likely  to  disclose 
Information  likely  to  affect  adversely  any 
ongoing  peace  proceeding  or  activity  or  to 
disclose  information  or  matters  exempted 
from  public  disclosure  pursuant  to  subsec- 
tion <c)  of  section  552b  of  title  5.  United 
States  Code 

(j)  A  director  appointed  by  the  President 
shall  be  entitled  lo  receive  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-I8  of  the  General  Schedule  in 
section  5332  of  title  5.  United  States  Code, 
for  each  day  during  which  the  director  is 
engaged  in  the  performance  of  duties  as  a 
member  of  the  Board. 

iki  While  away  from  his  home  or  regular 
place  of  business  in  the  performance  of 
duties  for  the  Academy,  a  director  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence,  not  to  exceed 
the  expenses  allowed  persons  employed 
intermittently  in  Government  service  under 
section  57031b)  of  title  5.  United  States 
Code 

OFFICERS  AND  EMPLOYEES  OF  THE  ACADEMY 

Sec  407.  (a)  The  Board  shall  appoint  the 
president  of  the  Academy  and  such  other 
officers  as  the  Board  determines  to  be  nec- 
essary. The  president  shall  be  a  nonvoting 
ex  officio  member  of  the  Board  AH  officers 
shall  serve  at  the  pleasure  of  the  Board. 
The  president  shall  be  appointed  for  an  ex 
plicit  term  of  years.  Notwithstanding  any 
other  provision  of  law  limiting  the  -jaymetii 
of  compensation,  the  president  and  other 
officers  appointed  by  the  Board  shall  be 
compensated   at    rates   determined    by    the 


Board,  but  no  greater  than  those  provided 
for  by  level  I  of  the  Executive  Schedule  of 
chapter  53  of  title  5.  United  States  Code. 

lb)  Subject  to  the  provisions  of  section 
410(e).  the  Board  shall  authorize  the  presi- 
dent and  any  other  officials  or  employees  it 
designates  lo  receive  and  dispurse  public 
moneys,  obtain  and  make  grants,  enter  into 
contracts,  establish  and  collect  fees,  issue 
certificates  and  other  honorifics.  and  under- 
take all  other  activities  necessary  for  the  ef- 
ficient and  proper  functioning  of  the  Acade- 
my 

ic)  The  president,  subject  to  Academy 
bylaws  and  general  policies  established  by 
the  Board,  may  appoint,  fix  the  compensa- 
tion of.  and  remove  such  employees  of  the 
Academy  as  the  president  determines  neces- 
sary to  carry  out  the  purposes  of  the  Acade- 
my. In  detennining  employee  rates  of  com- 
pensation, the  president  shall  be  governed 
by  the  provisions  of  title  5,  United  Stales 
Code,  relating  to  classification  and  General 
Schedule  pay  rai.ses. 

id  II  7 1  The  president  may  request  the  as- 
sik'nnienl  of  any  FVderal  officer  or  employee 
to  the  .Academy  by  an  appropriate  depart- 
mriit.  agency,  or  congressional  official  or 
Member  of  Contzress  and  may  enter  into 
agreement  for  such  assignment,  if  the  af- 
fected officer  or  employee  agrees  to  such  as- 
siKiimcnt  and  such  a,ssignmenl  causes  no 
prejudice  to  the  salary,  benefits,  status,  or 
advancement  within  the  department, 
agency,  or  congressional  staff  of  such  offi- 
cer or  employee 

i2>  The  Si'crtlary  of  State,  the  Secretary 
of  Defense,  the  Director  of  the  Arms  Con- 
Irnl  and  Disarmament  Agency,  and  the  Di- 
rector of  Central  Intelligence  each  may 
.issign  officers  and  employees  of  his  respec- 
tive department  or  agency,  on  a  rotating 
basis  to  be  determined  by  the  Board,  lo  the 
Academy  if  the  affected  officer  or  employee 
agrees  to  such  assignment  and  such  a.ssign- 
ment  causes  no  prejudice  to  the  salary,  ben- 
efits, status,  or  advancement  within  the  re- 
spective department  or  agency  of  such  offi- 
cer or  employee 

lei  No  officer  or  full-time  employee  of  the 
.Academy  may  receive  any  salary  or  other 
compensation  for  services  from  any  source 
other  than  the  .Academy  during  the  officer's 
or  employee's  period  of  employment  by  the 
Academy,  except  as  authorized  by  the 
Board. 

I  f  )i  1 )  Officers  and  employees  of  the  Acad- 
emy shall  not  be  considered  officers  and  em- 
ployees of  th(  Federal  Government  except 
for  purposes  of  the  provisions  of  title  28. 
United  States  Code,  which  relate  lo  Federal 
tort  claims  liability,  and  the  provisions  of 
title  5.  United  States  Code,  which  relate  id 
compensation  and  benefits,  including  the 
following  provisions:  chapter  51  (relating  lo 
cla-ssificai  ion);  subchapters  I  and  III  of 
chapter  53  irelating  to  pay  rates):  subchap- 
ter I  of  chapter  81  (relating  to  compensa- 
tion for  work  injuries);  chapter  83  (relating 
to  civil  .service  retirement);  chapter  87  (re- 
lating to  life  insurance);  and  chapter  89  (re- 
lating to  health  insurance).  The  Academy 
shall  make  contributions  at  the  same  rales 
applicable  to  agencies  of  the  Federal  Gov- 
ernment under  the  provisions  of  title  5  re- 
ferred to  in  this  section. 

(2>  No  Federal  funds  shall  be  used  to  pay 
for  private  fringe  benefit  programs.  The 
Academy  shall  not  grant  academic  tenure  or 
make  long-term  commitments  to  employees 
that  are  inconsistent  with  rules  and  regula- 
tions applicable  to  Federal  employees. 

(g)  No  pan  of  the  financial  resources, 
income,  or  assets  of  the  Academy  or  of  any 


legal  entity  created  by  the  Academy  shall 
inure  to  any  agent,  employee,  officer,  or  di- 
rector or  be  distributable  to  any  such  person 
during  the  life  of  the  corporlion  or  upon 
dissolution  or  final  liquidation.  Nothing  in 
this  section  may  be  construed  lo  prevent  the 
payment  of  reasonable  compensation  for 
services  or  expenses  to  the  (iireclors.  offi- 
cers, employees,  and  agents  of  the  Academy 
in  amounts  approved  in  accordance  with  the 
provisions  of  this  title. 

(h)  The  Academy  shall  not  make  loans  to 
its  directors,  officers,  employees,  or  agents. 
or  to  any  legal  entity  created  by  the  Acade- 
my. A  director,  officer,  employee,  or  agent 
who  voles  for  or  a,ssenls  to  the  making  of  a 
loan  or  who  participates  m  the  making  of  a 
loan  shall  be  jointly  and  sevcralb  liable  to 
the  Academy  for  the  amount  of  tlic  loan 
until  repayment  thereof. 

PROCEDURES  AND  RECORDS 

Sec,  408.  (a)  The  Academy  shall  monitor 
and  evaluate  and  provide  for  independent 
evaluation  if  necessary  of  programs  support- 
ed in  whole  or  in  part  under  this  title  to 
ensure  that  the  provisions  of  this  title  and 
the  bylaws,  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title  are 
adhered  lo. 

(b)  The  Academy  shall  prescribe  proce- 
dures to  ensure  that  grants,  contracts,  and 
financial  support  under  this  title  are  not 
suspended  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  support 
has  been  given  reasonable  notice  and  oppor- 
tunity lo  show  cause  why  the  action  should 
not  be  taken. 

(c)  In  .selecting  persons  to  participate  in 
Academy  activities,  the  Academy  may  con- 
sider a  person's  practical  experience  or 
equivalency  in  peace  study  and  activity  as 
well  as  other  formal  requirements. 

(d)  The  Academy  shall  keep  correct  and 
complete  books  and  records  of  account,  in- 
cluding separate  and  distinct  accounts  of  re- 
ceipts and  disbursemenls  of  Federal  funds 
The  Academy's  annual  financial  report  shall 
identify  the  use  of  such  funding  and  shall 
present  a  clear  description  of  the  full  finan- 
cial situation  of  the  Academy 

(e)  The  Academy  shall  kei-p  minutes  of 
the  proceedings  of  Us  Board  and  of  any 
committees  having  authority  under  tin 
Board. 

(fi  The  Academy  shall  keep  at  its  princi- 
pal office  a  record  of  the  names  and  ad- 
dresses of  Its  Board  members;  copies  of  this 
title,  of  any  other  Acts  relating  to  the  Acad- 
emy, and  of  all  Academy  bylaws,  rules,  regu- 
lations, and  guidelines;  required  minutes  of 
proceedings;  a  record  of  all  applications  and 
proposals  and  issued  or  received  contracts 
and  grants;  and  financial  records  of  the 
Academy.  All  items  required  b.v  this  subsec- 
tion may  be  Inspected  by  an.v  Board  member 
of  the  member's  agent  or  attorney  for  any 
proper  purpose  of  any  reasonable  time. 

(g)  The  accounts  of  the  Academ.v  shall  be 
audited  annually  in  accordance  with  gener- 
ally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants  cer- 
tified or  licensed  by  a  regulatory  authority 
of  a  Stale  or  other  political  subdivision  of 
the  United  Slaies  on  or  before  December  31. 
1970.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Academy  are  normally  kept.  All  books,  ac- 
counts, financial  records,  files,  and  other 
papers,  things,  and  property  belonging  to  or 
in  use  by  the  Academy  and  necessary  to  fa- 
cilitate the  audit  shall  be  made  available  to 
the  person  or  persons  conducting  the  audit. 
and  full  facilities  for  verifying  transactions 


with  the  balances  or  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  person  or  persons. 

ih)  The  Academy  shall  provide  a  report  of 
the  audit  to  the  President  of  the  United 
Slates  and  to  each  House  of  Congress  no 
laler  ihan  six  months  following  the  close  of 
the  fiscal  year  for  which  the  audit  is  made. 
The  report  shall  set  forth  the  scope  of  the 
audit  and  include  such  statements,  together 
with  the  independent  auditor's  opinion  of 
those  statements,  as  are  necessary  lo 
present  fairly  the  Academy's  a.ssets  and  li- 
abilities, surplus  or  deficit,  with  reasonable 
detail,  including  a  statement  of  the  Acade- 
my's income  and  expenses  during  the  year 
including  a  schedule  of  all  contracts  and 
grants  requiring  payments  in  excess  of 
S5.000  and  any  payments  of  compensation, 
salaries,  or  fees  at  a  rale  in  excess  of  $5,000 
per  annum.  The  report  shall  be  produced  in 
sufficient  copies  for  the  public. 

1 1 )  The  .Academy  and  its  directors,  officers, 
employees,  and  agents  shall  be  subject  to 
the  provisions  of  section  552  of  title  5, 
United  Stales  Code  (relating  lo  freedom  of 
information). 

INDEPENDENCE  AND  LIMITATIONS 

Sec.  409.  lai  Nothing  in  this  title  may  be 
construed  as  limiting  ihe  authority  of  the 
Office  of  Management  and  Budget  lo  review 
and  submit  comments  on  the  .Academy's 
budget  request  at  the  time  it  is  transmitted 
to  the  Congress. 

'bi  No  political  test  or  political  qualifica- 
tion may  be  used  in  .selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  employee, 
agent,  or  recipient  of  Academy  funds  or 
services  or  in  selecting  or  monitoring  any 
grantee,  contractor,  person,  or  entity  receiv- 
ing financial  assistance  under  this  title. 

FUNDING 

Sec.  410.  la)  For  the  purpose  of  purchas- 
ing, leasing,  renting,  or  otherwise  acquiring 
and  improving  a  suitable  site  for  a  principal 
office  for  the  Academy,  the  Center  for 
International  Peace,  and  for  the  legal  entity 
authorized  to  be  established  under  section 
404  of  this  title,  in  or  within  easy  reach  of 
the  District  of  Columbia,  there  are  author- 
ized to  be  appropriated  on  or  after  October 
1.  1983,  to  the  Academy  a  capitalization 
fund  of  $7, 5i  0,000  which  shall  remain  avail- 
able to  till  Academy  without  regard  to 
fiscal  year  limitations,  except  that  none  of 
such  funds  may  be  used  to  pay  for  the  con- 
struction of  any  building  or  facility  for  the 
Academy. 

(bi  For  the  purpose  of  establishing  the 
programs  and  administering  the  affairs  of 
the  Academy  as  authorized  by  this  title 
(excepl  for  paragraph  dO)  of  section 
405ib)).  there  are  authorized  lo  be  appropri- 
ated for  the  fi.scal  year  1985.  $6,000,000  and 
(or  the  fi.scal  year  1986.  $10,000,000.  Monies 
appropriated  for  the  fiscal  \ear  1985  shall 
remain  available  to  the  Academy  through 
the  fi.scal  year  1986. 

IC)  The  Board  of  Directors  may  transfer 
to  the  legal  entity  authorized  lo  be  estab- 
lished under  section  4iei  any  funds  not  obli- 
gated or  expended  from  appropriations  lo 
the  Academy  for  a  fi.scal  year,  and  such 
funds  shall  remain  available  for  obligation 
or  expenditure  for  the  purposes  of  such 
legal  entity  without  regard  to  fiscal  year 
limitations.  Any  use  by  such  legal  entity  of 
appropriated  funds  shall  be  reported  to 
each  House  of  the  Congre.ss  and  to  the 
President  of  the  United  States. 

id)  Any  authority  provided  by  this  title  to 
make  contracts  shall  be  effective  for  a  fiscal 
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year  only  to  -.uch  t-xient  or  m  surh  amounts 
as  are  provided  m  appropriation  Ads. 

(ei  Notwithstanding  any  other  provision 
of  thLs  title,  the  Academy  and  the  legal 
entity  described  in  section  404iei  may  not 
obtain  any  grant  or  contract  or  receive  any 
gift  or  contribution  from  any  private 
agency,  organization,  corporation  or  other 
legal  entity,  institution,  or  individual 

DISSOLUTION  OB  Llftt^lDATION 

Sec,  411  Upon  dissolution  or  final  liquids 
tion  of  the  Academy  or  of  any  legal  entn\ 
created  pursuant  to  thi.s  title,  all  income 
and  assets  of  the  corporation  or  other  leKal 
entity  shall  revert  to  the  Treasury  ot  the 
United  States. 

BrPORTINC  REQUIREMENT  ySX)  HEQl'IRKMENT  TO 
HOLD  HEARINGS 

Sec    412    BeKinninK  1*0  years  after  the 
date  of  enactment  ot  this  title,  and  at  inter- 
vals of  two  years  thereafter,  thi-  Chairman 
of  the  Board  of  Dinciors  of  the  Academy 
shall  prepare  and  transmit  tn  the  ConKrevs 
and    the    President    a    nporl    detailinw    thi- 
protsress  the  Academ>  has  made  in  carrvini; 
out  the  purpases  of  ihis  title  dunnK  Ihr  pri' 
ceding  two-year  p<'riod   The  President  shall 
prepare    and    transtnil     to    the    C'ontre.v; 
wilhin  a  reasonable  time  after  the  receipt  of 
such  report  the  written  comm<-nts  and  rec 
ommendations  of  Un-  appropriate  agencies 
of  the  United  Statt-s  wilh  respect  to  the  con 
tents  of  such  report  and  their  recommenda 
lions  with  respect  to  any  legislation  which 
may  b«'  required  coiuerning  the  Academy 
After   receipt    of  such   report    b\    the   Con 
gress,  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Education  and  Labor  of 
the  Hou.se  of  Representatives  and  the  Com 
miltee  on  Foreign  Relations  and  the  Com- 
mittee on  LatK>r  and  Human  Resources  of 
the  Senate  shall  hold  hearings  to  review  the 
findings    and    recommendations    of     such 
report   and  the  written  comments  received 
from  the  President. 

WALLOP (AND  OTHERS > 
AMENDMENT  NO.  3271 

Mr.  WALLOP  <for  himself.  Mr 
Warner,  and  Mr.  Wilson  1  proposed  an 
amendment  to  the  bill  S.  2723,  .supra: 
as  follows: 

On  p.  11,  line  11,  add 

(e>  The  funds  authorized  to  be  appropri 
ated  for  the  Strategic  Defense  Initiative 
shall  be  managed  by  the  Director  of  the 
Strategic  Defense  Office,  subject  only  to  the 
approval  of  the  Secretary  of  Defense,  and 
applicable  laws,  including  the  submi.<;sion  to 
the  Congress  of  plans  for  reprogramming  ot 
funds.  The  Director  of  the  Strategic  De 
fense  Office  is  authorized  to  establish  all 
appropriate  programs  and  demonstrations 
and  (o  contract  directly  with  private  indus- 
try or  the  national  laboratories 


ORASSLEY  (AND  OTHERS) 
AMENDMENT  NO    3272 

Mr.  GRASSLEY  1  for  him.self.  Mr. 
Pressler  .  Mr,  Levin.  Mr  Pryor,  Mrs. 
Kassf.bai:m.  Mr  CHitrs,  Mr  Dixon. 
Mr  Jepsen.  Mr.  Glenn.  Mr.  Bincaman. 
Mr,  Cranston.  Mr,  Melcher.  and  Mr. 
Kasten)  proposed  an  amendmcnl  to 
the  bill  S.  2723.  supra:  as  follows: 

On  page  84.  line  14.  strike  out  The  head 
of  an  agency'  and  insert  in  lieu  thereof,  the 
following: 

■  A  person  denied  the  opportunity  to  demon 
strate  Its  ability  to  meet  the  standards  speci 


fled  for  qualilicatiuii  pursuant  to  subsection 
1  ail 4 1  may  not  be  denied  the  opportunity  to 
submit  and  have  considered  an  offer  for  a 
contract  to  be  made  by  the  Dt-partment  of 
Defense  solely  because  the  person  — 

■<  1 1  IS  not  on  a  list  of  qualified  bidders 
prescribed  or  maintained  by  the  Depart- 
ment of  Defense,  or 

i2i  in  the  case  of  a  contract  for  the  pur 
chase  of  a  product,  does  not  have  its  prod 
uct  on  a  list  of  qualified  products  prescribed 
or  maintained  by  lhi>  Department  of  De 
fense. 

The  head  of  an  agency". 
On  page  92.  line  22.  strike  out  the  quota 
tion  marks  and  the  .second  period 

On    page    96,    b«-Iwi'en    lines    22    and    2:t. 
in.sert  the  following 
■■»2;li:l,  Ctimprliliiiii  f<ir  sparr  part« 

■ia>  A  contr;ici(ir  s  Icgiiimate  proprietary 
interest  in  technical  or  other  data  shall  be 
defined  by  regulations  prescribed  as  pari  o( 
the  single  system  ol  CSovernment  wide  pro- 
(uremetil  regulations  (commonly  referred  to 
as  the  Fediral  Acquisilioii  Regiilation.si.  as 
defined  in  sectlDii  4i4)  of  the  Office  of  Fed 
eral  Procurement  Polics  Act  (41  U  S.C 
403'  4 » >. 

The  regulations  shall  :i.ssure  that,  except 
as  provided  bv  statute,  the  United  States 
shall  retain  unlimiti-d  rights  to  technical  or 
other  data  winch  is  developed  exclusively 
with  Federal  funds  The  following  factors 
shall  Ik-  considered  in  prescrlbit\g  the  defini- 
tion, 

■(  1 1  The  statement  of  congressional  policy 
and  objectives  in  section  200  of  title  35.  the 
statement  of  purposes  in  section  2(bi  of  the 
Small  Easiness  Innovation  Developmeiil 
Act  ot  1982  (Public  Law  97  219;  15  U.S.C 
638  Hotel,  and  the  dei'laration  of  polic,v  in 
.se<-tion  2  ol  the  Small  Business  Act  (15 
use  6311 

(2)  The  inii-rest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture, 
(bi  The  Secretary  of  Defen.se  shall- 
(li  pre.scrilM'  regulations  establishing 
within  appropriate  agencies  of  the  Depart 
meni  of  Defense  programs  which  provide 
domestic  business  concerns  an  opportunity 
to  purchase  or  borrow  spare  or  replacement 
parts  from  I  he  United  States  for  the  pur 
po.se  of  reverse  engineering,  or  design  repli 
cation  or  modification,  to  be  u.sed  by  such 
concerns  in  the  submission  ot  subsequent 
offers  to  .sell  the  .same  or  like  parts  to  the 
United  States,  but  nothing  in  this  clau.se 
shall  limit  the  authority  of  the  head  of  an 
agency  to  impo.se  restrictions  on  such  a  pro- 
gram related  to  national  security  consider- 
ations. Inventory  needs  of  the  United  States, 
the  improbability  of  future  purchases  of  the 
same  or  like  parts,  or  any  additional  restric- 
tions otherwi.se  required  by  law;  and 

"(2 1  consult  with  repre.sentatives  of  asso- 
ciations   representing    .small    business    con- 
cerns    befort     regulations    are     prescribed 
under  paragraph  ( 1 1. 
■■(>.  2:121,  Commert-ial  pnrinjt  fur  sparr  parts 

(ai  Except  as  provided  In  subsections  <bi 
and  (c).  a  coniract  made  by  the  Department 
of  Defense  for  the  purchase  of  spare  or  re- 
placement parts  and  offered  for  sale  to  the 
general  public  may  not  result  in  a  cost  to 
the  United  States  that  exceeds  the  lowest 
price  at  which  such  parts  are  made  available 
by  the  contractor  to  commercial  buyers, 

■  lb)  A  person  who  submits  an  offer  to  the 
Department  of  Defense  for  the  supply  of 
spare  or  replacement  parts  having  a  com- 
mercial application  shall  certify  that  the  of- 


fered price  is  its  lowest  comnurcial  price  for 
the  Items  submitted,  or  shall  submit  with 
the  offer  a  written  statement  specifying  the 
difference  between  the  lowest  commercial 
price  of  the  offeror  for  the  parts  and  the 
price  offered,  and  providing  a  justificnlion 
for  that  difference. 

(CI  Subsections  (a)  and  (b)  do  not  apply 
10  a  contract  if  the  contracting  officer  de- 
termines that  the  use  of  the  price  otherwise 
required  is  not  appropriate  because  of  — 

( 1 )  national  .security  considerations;  or 

(2)  differences  in  quantities,  quality,  de- 
livery, or  other  terms  and  conditions  of  the 
coniract  from  commercial  contract  terms.". 

On  page  93.  above  line  1.  strike  out  the 
close  quotation  marks  and  the  .second  period 
after    restrictions " 

On  page  93.  above  line  1.  in.sert  the  follow- 
ing; 2323.  competition  for  spare  parts. 
'2324.  Commerical  pricing  for  spare  parts." 

On  page  94.  beginning  with  line  15.  strike 
all  though  line  5  on  page  95.  and  in.sert  in 
lieu  thereof  the  following; 

■■(7 1  Technical  data  means  recorded  in- 
formation (regardless  of  the  form  or 
melhod  of  the  recording)  of  a  scientific  or 
technical  nature  (including  engineering 
data)  relating  to  the  property  procured  by 
an  agency  and  u.sed  throughout  the  life 
cycle  of  the  property  for  the  purposes  of 
performing  management,  engineering,  main- 
tenance, modification,  test,  and  other  func- 
tions relating  to  the  property  and  to  pro- 
cure spares  or  additional  spares  of  such 
property,  and  Includes  data  resulting  from 
work  which  was  specified  and  directly 
funded  as  an  element  of  performance  of  a 
contract  from  the  United  Slates,  but  does 
not  include  computer  software,  or  financial, 
administrative,  cosi  or  pricing,  management 
data,  or  other  information  incidental  to  con- 
tract administration.  For  purposes  of  com- 
mercial products,  technical  data  shall  be  re- 
stricted to  only  that  data  necessary  to  fully 
operate  and  maintain  the  system  during  its 
serv  ice  life  ■'. 

On  page  96.  between  lines  11  and  12. 
in.sert  the  following; 

id>  Section  2303  (a)  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  (6)  Defen.se  Lo- 
gistics Agency.". '. 

KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3273 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Leahy,  Mr,  Gorton.  Mr.  Levin.  Mr. 
Pryor,  Mr.  Grassley,  Mr,  Pressler. 
Mr.  HtiDDLESTON,  Mr.  Dole.  Mr, 
Sasser,  and  Mr,  Andrews)  propo.sed 
an  amendment  (which  was  sub.se- 
quently  modified)  to  the  bill  S,  2723. 
supra:  as  follows: 

On  page  8.  line  9.  strike  out  "$20,000,000" 
and  lasert  in  lieu  thereof  "S40.000.000.  of 
which  not  less  than  $20,000,000  shall  be 
used  for  the  exclusive  use  of  the  Air  Nation- 
al Guard  and  the  Marine  Corps  Air  Force 
Res<rve, " 

On  page  9.  between  lines  2  and  3.  insert 
the  following  new  sub.section; 

(ei(l)  Not  less  than  $5,000,000  of  any 
funds  appropriated  for  Air  National  Guard 
equipment  pursuant  to  the  authorization 
contained  in  sub.section  (a)  shall  be  used  for 
the  procurement  of  so-called  "smoke  kits" 
for  the  P-4  aircraft 

(2)  On  and  after  the  date  of  the  enact 
menl  of  this  Act  for  the  fiscal  year  1985.  for 
each  F-4  aircraft  in  the  Regular  component 


of  the  Air  Force  that  is  de-smoked,"  at 
least  one  F-4  aircraft  assigned  to  the  Air 
National  Guard  or  the  Air  Force  Reserve 
shall  be    de-smoked." 

(3)  It  IS  the  sense  of  Congress  that  the  F- 
4D  smoke  kit"  modification  program  for 
the  Air  National  Guard  and  Air  Force  Re- 
serve should  become  a  priority  program  and 
should  be  the  subject  of  requests  for  in- 
crea-sed  funding  commencing  in  the  fiscal 
year  1986  Department  of  Defense  budget  re- 
quest 


GOLDWATER  AMENDMENT  NO. 
3274 

Mr,     GOLDWATER     proposed     an 

amendment    to    amendment    No.    3273 

proposed    by    Mrs.    Kassebaum    (and 

others),    as    modified,    to    the    bill    S. 

2723,  supra;  as  follows: 

On       line      2,      strike      beginning      wilii 

$40,000,000  through  the  end  of  line  4  and 

insert      m      lieu      I  hereof      the      following; 

$20,000,000,  all  (il  which  may  be  expended 

for   the   procurement    of   30   new   gun   pods 

should    the    Director    of    the    Air    National 

(Juard  deems  such  gun  pods  to  be  of  suffi- 

cieiilly  high  priority." 

DENTON  (AND  HEFLIN) 
AMENDMENT  NO.  3275 

Mr  DENTON  (for  him.self  and  Mr. 
Hefli.n)  proposed  an  amendment  to 
the  bill  S.  2723.  supra;  as  follows: 

On  page  128.  between  lines  12  and  13. 
insert  the  follow iiit;  iieu  section: 

HESTRICTION  ON  niVERSION  OF  CARGO  CARRIED 
UN  MILITARY  SFALIFT  COMMAND  VESSELS 

Skc  None   of   the   funds  appropriated 

liwrsuiiiit  to  all  authorization  contained  in 
this  Art  may  bi  u.sed  by  the  Department  of 
DefiTisi  to  (luerl  cargo  on  a  permanent 
b;usi.s  lor  any  consolidation  or  reduction  of 
the  number  of  ports  of  call  for  breakbulk 
shipments  carriefl  on  Military  Sealift  Com- 
mand \e.ssels  v^'ith  a  Pacific  Ocean  destina- 
tion which  would  be  fewer  than  the  number 
of  ports  of  call  which  were  being  utilized  by 
Mich  ships  on  .January  1,  1984. 

SAR BANES  (AND  MATHIAS) 
AMENDMENT  NO.  3276 

Mr.  SARBANES  (for  himself  and 
Mr.  Mathias)  proposed  an  amendment 
to  the  bill  S.  2723.  supra;  as  follows: 

On  page  218.  between  lines  7  and  8.  insert 
the  following  new  section: 

LAND  CONVEY.ANCE.  ANNAPOLIS.  MARYLAND 

Sec.  293,  'ai  Subject  to  subsection  (b),  the 
Secretary  of  the  Navy  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  is  au- 
thorized to  convey  to  the  Naval  Academy 
Athletic  A.ssociation,  a  nonprofit  organiza- 
tion located  in  the  State  of  Maryland  (here- 
inafter in  this  section  referred  to  as  the  "As- 
socaition"),  all  right,  title,  and  interest  of 
the  United  States  in  and  to  approximately 
4  3  acres  of  unimproved  land  comprising  a 
portion  of  the  United  States  Naval  Acade- 
my. Annapolis.  Maryland. 

lb'  In  consideration  for  the  conveyance 
under  subsection  (a),  the  Association  shall 
pay  to  the  United  States  an  amount  equal 
to  the  appraised  fair  market  value  of  the 
property  to  be  conveyed  (as  determined  by 
the  Secretary  I, 

(c)  The  unimproved  land  to  be  conveyed 
under  subsection  (a)  shall  be  land  that  was 


conveyed  by  the  A.ssociation  to  the  United 
States  in  1965.  The  exact  acreage  and  legal 
description  of  the  land  to  be  conveyed  shall 
be  determined  by  surveys  that  are  satisfac- 
tory to  the  Secretary,  The  cost  of  any  such 
survey  shall  be  borne  by  the  Association 

(d)  If  the  Secretary  determines  that- 

(1)  the  land  conveyed  under  subsection  (a) 
has  not  been  expeditiously  developed  by  the 
Association  for  a  use  compatible  with  and  in 
support  of  the  activities  of  the  United 
States  Naval  Academy,  or 

(2)  the  A.ssociation  has  not  so  u.st  d  tlie 
land  and  the  improvements  on  the  land  for 
any  period  of  one  year  or  more  beginning 
after  the  development  of  the  land  ha.s  been 
completed. 

all  right,  title,  and  interest  in  and  to  the 
land,  including  the  improvements  on  the 
land,  shall  revert  at  no  cost  to  the  United 
States,  which  shall  have  the  right  of  imme- 
diate entry  thereon. 

(e)  The  Secretary  ma.\  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  he  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

WEICKER  AMENDMENT  NO.  3277 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  S.  2723.  supra;  as  fol- 
lows: 

On  page  157,  belwceii  lines  22  and  23. 
insert  the  following: 

Naval  Submarine  Sciiool,  Ne-A  London, 
Connecticut,  $6,800,00(1. ". 

On  page  I8h.  line  2(i.  strike  out 
$2,351,581,000"  and  insert  in  lieu  thereof 
"$2,358,381,000  ". 

On  page  185,  line  23.  strike  out 
■$1,161,555,000"  and  insert  in  lieu  thereof 
"$1,168,355,000" 

On  page  5.  line  2,  strike  the  numeral  and 
in.sert     12.191.400.000". 

WILSON  AMENDMENT  NO.  3278 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  2723,  supra:  as  fol- 
lows: 

On  page  10.  lint  ;j,  insert  after  the  word 
"Defense"  the  following:  And  of  which 
$5,000,000  IS  authorized  only  for  the  pur- 
pose of  adapting  Free  Electron  Laser  tech- 
nology to  medical  applications  and  medical 
research.  None  of  the  $5,000,000  authorized 
for  the  purpose  of  adapting  Free  Electron 
Laser  Technolog.v  shall  be  taken  from 
amounts  authorized  for  appropriations  m 
this  Act  for  basic  research  and  exploratory 
development," 

TOWER  AMENDMENTS  NOS.  3279 
THROUGH  3282 

Mr.  TOWER  proposed  four  amend- 
ments to  the  bill  S.  2723.  supra:  as  fol- 
lows: 

Strike  out  lines  1 1 1  through  1  2 »  on  page  'i9. 
and  insert  in  lieu  thereof  the  following: 

"(c)  The  table  at  the  end  of  section  301'  b  • 
of  title  37.  United  States  Code,  is  amended 
to  read  as  follows 
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(d)  The  amendments  made  by  this  sec- 
tion shall  apply  to  duty  performed  on  or 
after  October  1.  1984." 

A.MLNDMENT  No.  3280 

At  the  end  of  Part  I  of  title  I  of  the  bill. 
insert  the  following  new  section: 

Sec.  ,  Section  9ib)(4  i  of  the  Military  Jus- 
tice Act  of  1983  'Public  Law  98-209,  97  Stat. 
13931  is  amended  by  striking  out  first  day 
of  the  ninth  calendar  month"  and  in.serting 
in  lieu  thereof  fifteenth  day  of  the  twelfth 
calendar  month". 

Amendment  No,  3281 

On  page  128,  line  19,  strike  out  "i.ssue  of" 
and  insert  in  lieu  thereof  "the  issuance  of 
authorized". 

On  page  128.  lini  22,  strike  out  "author- 
ized issues  of  articles"  and  insert  in  lieu 
thereof  "issue  of  authorized  articles". 

On  page  129.  line  20.  strike  out  "author- 
ized I.ssue  articles"  and  in.sert  in  lieu  thereof 
'issue  of  authorized  articles". 

On  page  130.  strike  out  line  22  and  all  that 
follows  through  line  5  on  page  131  and 
insert  in  lieu  thereof  the  following 

Funds  appropriated   to   the  Department 
of  Defense  may  not  be  used  for  research  in- 
volving a  human  being  as  an  experimental 
subject  unless— 
m  advance;  or 

(2)  in  the  case  of  research  intended  to  be 
beneficial  to  the  subject,  the  informed  con- 
sent of  the  subject  or  a  legal  representative 
of  the  subject  is  obtained  in  advance. 

On  page  131,  beginning  on  line  25.  strike 
out  any  member  of  the  armed  forces  or  ci- 
vilian employee  of  the  Department  of  De- 
fense while  such  member  or  employee"  and 
insert  in  lieu  thereof  a  civilian  employee  of 
the  Department  of  Defense  while  such  em- 
ployee . 

On  page  132.  beginning  on  iine  6.  strike 
out  member,  employee,"  and  insert  in  lieu 
thereof    employee". 

On  page  133.  line  18.  strike  out  enlist- 
ments" and  insert  in  lieu  thereof  "enlist- 
ment". 

On  page  134.  line  16.  strike  out  person- 
nel" and  insert  in  lieu  thereof  "persons". 

On  page  134.  beginning  on  line  18.  strike 
out  "such  care"  and  all  that  follows  through 
line  19  and  insert  the  following:  such  care 
(other   than   elective   private   treatment)   in 
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private  facilities  for  members  of  the  armed 
forces" 

On  page  142.  beKinniriK  on  line  12.  sinke 
out  Secretary  of  the  Army.  Navy,  or  Air 
Force"  and  insert  in  lieu  thereof  Secretary 
of  the  mihlary  department  concerned". 

On  page  145.  line  13.  .striite  out  tips,  and 
insert  in  heu  thereof    tips:  or". 

On  page  145.  line  15.  strike  out  706.  707. 
and  716  and  insert  In  lieu  thereof  706  and 
707 

On  page  146.  alter  line  3.  insert  the  fol- 
lovking: 

<d'  Section  809  of  the  Department  of  De- 
fense Appropriation  Authorization  Act.  1979 
1 10  use  2102  note),  is  repealed 

Amendment  No.  3282 
On    paee   27.    lines    1    and   3.   strike   out 
1985     both  limes  it  appears  and  insert  in 
lieu  thereof    1984 

LEVIN  AMENDMENT  NO.  3283 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  2723.  supra;  as  follows: 

Follovkmc  line  10  on  page  11  insert  the  fol- 
lowlnii  new  section; 

irKl)  Of  the  funds  authorized  to  b«-  ap- 
propriated by  ^ub.sectlon  <a)  for  the  Army, 
the  sum  of  $1,300,000  shall  be  available  only 
for- 

I  A)  the  purchase  of  ne*  methanol  ears. 

iBi  establishmt!  the  reliability  and  dura 
bility  of  such  vehicles  in  laboratory  and 
fleet  tests. 

iC)  testing  a  percentage  of  the  methanol 
fleet  in  cold  weather  environments  and; 

'Di  resolving  related  support  functions  for 
the  safe  and  efficient  storage,  distribution, 
and  the  use  of  neat  methanol  fuel  for  .such 
vehicles. 

(2i  The  Secretary  of  the  Army  shall 
submit  a  written  report  to  the  Committee 
on  Armed  S«r\ices  of  the  Senate  and  the 
Hou.se  of  Representatives  not  later  than 
September  30.  1985.  on  the  progress  of  the 
methanol  fuel  program  referred  to  in  para- 
graph 1 1 1. 

None  of  the  funds  authorized  pursuant  to 
section  'ei  above  shall  be  taken  from 
amounts  authorized  by  appropriations  in 
this  Act  for  basic  research  and  exploratory 
development 

1  A  I  A  maximum  range  of  200  kilometers 

'Bi  A  payload  at  maximum  range  of  l.O(M) 

HOLLINGS  AMENDMENT  NO.  3284 

Mr  BIDEN  i  for  Mr  Hollincs*  pro- 
posed an  amendment  to  the  bill  S. 
2723,  supra:  as  follows: 

At  the  end  of  Part  I -General  Provisions, 
page  128.  line  13.  add  the  following  new  sec- 
tion: 

CONTRACTINC-OUT  CORE  LOGISTICS  AmVITItS 

Sec.  laiU)  It  is  esstential  for  the  nation- 
al defense  that  Department  of  Defense  ac- 
tivities maintain  a  logistics  and  readiness  ca- 
pability uncluding  per.sonnel.  equipment, 
and  facilities)  to  ensure  a  ready  and  con- 
trolled source  of  technical  competence  and 
resources  necessary  to  ensure  effective  and 
timely  response  to  a  mobilization,  national 
defense  contingency  situations,  and  other 
emergency  requirements. 

I  2)  The  Secretary  of  Defense  shall  identi 
fy  those  logistics  activities  that  are  neces- 
sary to  maintain  the  logistics  capability  de- 
scribed in  paragraph  '  1 ) 

1  b  i<  1 1  Except  as  provided  in  paragraph  1 2 ), 
performance  of  a  logistics  activity  identified 
by  the  Secretary  of  Defense  under  subsec- 


tion <a)(2)  may  not  be  contracted  for  per- 
formance by  non-Government  personnel 
under  the  procedures  and  requirements  of 
Office  of  Management  and  Budget  Circular 
A  76  or  any  successor  administrative  regula 
tion  or  policy  i  hereinafter  in  this  section  re 
ferred  to  as    OMB  Circular  A  76" ) 

1 2)  The  Secretary  of  Defense  may  waive 
paragraph  1 1 )  in  the  case  of  any  logistics  ac- 
tivity and  provide  that  performance  of  such 
activity  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  OMB  Circular  A  76.  Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Defen.se  and  shall  be 
based  on  a  determination  by  the  Secretary 
that  Government  prrformance  of  the  activi- 
ty IS  no  longer  required  for  national  defense 
reasons.  Such  regulations  shall  include  cri- 
teria for  determining  whether  Government 
performance  of  a  logistics  activity  identified 
under  subsection  <al<2)  is  no  longer  required 
for  national  deten.s*'  reasons. 

»3i  Any  waiver  under  paragraph  (2)  will  be 
Identified  by  Ifie  Se<Tet:jrv  ol  Defense  In  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  ot  Representa- 
tives. 

<c)  Identification  of  logistics  activities 
that  are  necessary  to  maintain  the  logistics 
capability  descril)«d  in  subsection  (a)(li 
shall  be  completed,  and  a  report  describing 
those  actlNlties  uncluding  a  di-lailed  specifi- 
cation or  listing)  shall  be  submitted  to  the 
Committees  on  Armed  Servici-s  of  the 
Sf'nate  and  House  of  Reprtsent.itlves.  not 
later  than  April  1.  1985 

ROTH  AMENDMENT  NO.  3285 

Mr.  ROTH  propo.sed  an  amendment 
to  the  bill  S.  2723.  supra;  as  follows: 

On  page  4.  after  line  16.  insrrt  iln    lollovi 
ing  new  section; 

HIGH  MOBILITY  MULTIPURPOSE  WHEELED 
VEHICLE 

lai  None  of  the  (iinds  appropriated  piirsu 
ant  to  the  authorization  of  appropriations 
in  section  101  may  be  obligated  for  the  high 
mobility      multipurpose      wheeled      \ehlcle 
until— 

'  1 )  follow-on  evaluation  testing  of  such  ve- 
hicle has  been  completed  as  currently 
-scheduled, 

'2i  the  Secretars  of  the  Army  has  report 
ed  to  the  appropriate  committees  of  thi' 
Congress  the  results  of  such  testing  and 
based  on  sucfi  test  results  has  provided  writ 
ten  a.ssurance  to  the  committees  that  con- 
tinued production  of  such  vehicle  is  in  the 
national  interest,  and 

i3i  a  period  of  at  least  10  days  has  elapsed 
after  the  day  on  which  the  committees  have 
received  the  report  and  the  written  assur- 
ance referred  to  in  subsection  ia)(2)  above. 

ibi  The  report  required  by  subsection  'a) 
shall  - 

<1)  Include  a  comprehensive  description  of 
the  actions  taken  or  planned  in  response  to 
the  results  of  such  testing. 

I  2)  identify  areas,  if  any.  where  such  test- 
ing indicates  that  such  vehicle  does  not 
meet  the  reliability  and  maintainability  re- 
quirements in  the  contract  for  such  vehi- 
cles, and 

<3>  indicate  the  action  that  will  be  taken 
with  regard  to  those  areas  identified  in 
paragraph  (2), 


JOHNSTON  AMENDMENT  NO. 
3286 

Mr  .JOHNSTON  proposed  an 
amendment  to  the  bill  S.  2723.  supra: 
as  follows: 

"AUTHORIZATION  FOR  PRODUCTION  OF  THE  155- 
MILLIMETER  AHTILLERY-FIRED.  ATOMIC  PRO- 
JECTILE 

Sec  .  la)  Nothwithstanding  any  other 
provision  of  law.  the  Secretary  of  Energy 
may  obligate  not  more  than  $50  million 
from  funds  otherwise  authorized  to  be  ap 
propnated  in  this  Act  for  the  construction 
of  facilities  neces.sary  to  produce  the  155 
millimeter  artillery-fired,  atomic  projectile 
(Project  82  D  109). 

(b)  Notwithstanding  any  other  provision 
of  law.  in  the  case  of  the  155  millimeter 
atomic-fired  artillery  projectile  <W-82i  and 
the  8inch  atomic-fired  artillery  projectile 
(W  79).  the  following  conditions  shall  be  ad- 
hered to; 

ill  the  total  number  of  both  such  war- 
heads produced  may  not  exceed  925; 

(2)  the  total  funds  that  may  be  expended 
for  the  production  of  both  such  warheads 
subsequent  to  the  date  of  enactment  of  this 
Act  shall  not  exceed  $1,100,000,000; 

(3)  110  such  warheads  produced  after  the 
date  of  enactment  of  this  Act  may  be  pro- 
duced m  the  enhanced  radiation  version: 

(4)  in  producing  both  such  warheads,  spe- 
cial emphasis  shall  be  placed  upon  improve- 
ments in  the  safety,  .security,  range  and  sur- 
vivability of  such  warheads:  and 

(5»  replacement  of  obsoli'le  atomic-fired, 
artillery  projectiles  now  in  Europe  with 
such  improved  warheads  will  be  accom- 
plished within  the  nuclear  stockpile  limits 
agreed  to  by  NATO  Defen.se  Ministers  at 
Monlebello.  Canada,  in  October  1983.  which 
required  the  withdrawal  of  1.400  warheads 
Irom  the  European  stockpile  in  addition  to 
the  1.000  warheads  withdrawn  in  1980. 

IC)  No  action  may  be  taken  to  implement 
the  authority  contained  in  this  section  until 
the  Secretary  of  Defense  has  submitted  a 
plan  for  the  implementation  of  the  provi- 
sions of  this  .section  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
Hou.se  of  Representatives." 

BUMI'hKS  'AND  mn'OK  > 
AMENDMENT  NO.  3287 

Mr.  BUMPERS  i  for  himself  and  Mr. 
Pryor)  proposed  an  amendment  to 
the  bill  S.  2723.  supra;  as  follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  lands  in  the  vicinity  of  Bull 
Shoals  Lake  in  Arkansas  administered  by 
the  Army  Corps  of  Engineers  which  have 
been  declared  excess  to  Department  of  the 
Army  needs  shall  remain  under  the  adminis- 
tration of  the  Corps  of  Engineers  and  shall 
not  be  disposed  of  by  the  General  Services 
Administration  or  the  Bureau  of  Land  Man- 
agement. 


mcnts.  Its  cent  rafters,  or  its  subcontractors, 
contain  no  Cuban  or  Russian  nickel." 


MELCHER  AMENDMENTS  NOS. 
3289  AND  3290 

Mr.  MELCHER  proposed  two 
amendments  to  the  bill  S.  2723,  supra; 
as  follows: 

A.MKNDMKNT  No.  3289 

.•\l  1  he  ;ippr(jprialc  place  in  the  bill  add 
I  he  l(illo\v.irii-'  new  section; 

Skt  .  The  Secretary  of  the  Air  Force 
shall  iiniiarr  and  submit  a  report  to  the  ap- 
propnatr  coniniiltii's  of  Congress,  not  later 
lluui  J,-inuar\  1.  198,').  analyzing  the  planned 
nperational  ulilizalion  of  the  Air  Force's  air 
ri  liitliim  fieri  ihroutjhout  the  remainder  of 
ihi.s  decade.  Thi.s  study  shall  include  the 
plannrd  ulilii'.ation  of  the  air  refuelini;  fleet 
for  the  Single  Inle^rated  Operational  Plan 
i.SI(.>Pi  and  consider  the  ^'rowinK  number  of 
potrniial  contint;rnc.\  operations  throut-'li- 
out  the  global  speclruin  of  ronflici  to  in- 
clude multiple  and  simultaneous  (.Mobal 
threats." 

Amendment  No.  3290 
At    ihi    appriipnale  place   in  the   bill   add 
I  he  following  new  section: 

Sec  .  Within  18(1  da,\.s  after  enactment 
of  this  bill,  the  Secretary  ol  the  Air  F'orce 
shall  submit  a  report  to  the  appropriate 
committees  of  Congress  analyzing  and  re- 
\iewing  the  effectiveness  of  current  security 
arrangements  al  Clark  Air  Base.  Philip 
pines,  and  reviewing  the  provisions  of  the 
U.S. -Philippine  basing  agreement,  and  also 
suggest  measures  that  could  be  taken  to  im- 
prove o\erall  striirity  at  Clark  Air  Base." 


ADDITIONAL  STATEMENTS 


BYIiD  AMENDMENT  NO    :^288 

Mr.  BYKD  proposed  an  amcndnitiit 
to  the  bill  S   2723.  supra,  as  lollovi.s 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"Sec  .  The  Department  of  Defense  shall 
certify  that  all  metal  millform  products  pro- 
cured by  the  Department  or  any  of  its  ele- 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RFSERVKD 
V^'ATEK 

Mr  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  H.R.  .5740.  the  Barrow  Gas  Field 
Traiisicr  Ar\  of  1984.  has  been  added 
to  tlie  agenda  ol  the  hearing  sched- 
uled before  the  Subcommittee  on 
Public  Lands  and  Reserved  Water  on 
Frida.N .  .June  22,  at  10  a.m.  In  addition, 
I  uould  like  to  announce  that  the 
licarlnii  will  be  held  in  room  SD-366 
instead  of  room  SD-562,  as  previously 
scheduled. 

P'or  hirlhir  information  regarding 
this  hearing.  ,\()u  may  wish  to  contact 
Mr  Tony  Bevinetto  of  the  Subcom- 
mittee staff  at  224-5161. 

srBCOMMITTKF  ON  ENKRCY  REGl'LATION 

.Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  before  the 
Subcommittee  on  Energy  Regulation 
on  Friday.  June  22  at  9  a.m.  to  consid- 
er S.  1069.  S,  817.  and  H.R.  555,  relat- 
ing to  construction  work  in  progress, 
has  been  canceled  and  will  be  resched- 
uled at  a  later  date. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Howard  Useem  of  the  subcommit- 
tee staff  at  224-5205. 


AGRICULTURAL  TAX  POLICY 

•  Mr.  ABDNOR.  Mr.  President,  my 
colleagues  are  well  aware  of  my  ef- 
forts, as  chairman  of  the  Joint  Eco- 
nomic Committee's  Subcommittee  on 
Agriculture  and  Transportation,  to 
highlight  the  importance  of  agricul- 
ture to  the  Nation  and  to  provide  a 
focal  point  for  consideration  of  poli- 
cies in  the  best  interest  of  agriculture 
in  the  long  run. 

One  major  thrust  oi  those  efforts  is 
to  assess  the  impacts,  intended  and  in- 
cidental, of  \arious  lax  policies  upon 
agriculture  as  well  as  the  fairness  of 
those  impacts  and  the  effectiveness  of 
those  policies  in  acliie\ing  their  in- 
tended purposes. 

In  that  regard.  I  recently  wrote  a 
number  of  knowledgeable  individuals, 
asking  their  assistance  in  formulating 
the  pertinent  questions  to  be  ad- 
dressed b.\'  the  subcommittee  in  this 
important  inquir.w  and  I  would  like  to 
share  with  my  colleagues  and  interest- 
ed members  of  the  public  a  few  of  th(- 
responses  received  thus  far. 

First  of  all.  Prof.  Harold  F.  Breim\'er 
of  the  Universil.v  of  Missouri- Colum- 
bia was  perhaps  the  most  outspoken 
and  direct  in  statitig: 

.  ,  .  for  .vcar.s  I  l)a\(  deplored  the  negative 
effects  ol  tax  (i(  (liict  kjiis.  They  overslimii- 
late  agricultural  production;  the\'  transform 
agriculture  from  an  economy  that  generates 
income  I  rum  lis  productiveness  to  a  tax 
shelter  econom.v.  and  they  arc  devastating 
to  a  proprietarv  owner-operator  agriculture 
.  .  .  The  farming  comnuinily  has  been  slow 
to  recognr/.c  that  the  devices  by  which  farm- 
ers minimizi  ilieir  tax  obligations  are  a 
Trojan  horse 

Chairman  D.  Gale  Johnson  of  the 
University  of  Chicago's  Department  of 
Economics  offers  some  pointed  com- 
ments which  appear  in  agreement 
with  Professor  IBreim.vers  "Trojan 
horse"  theory: 

.  .  .  given  thi  lendencv  of  U.S.  agriculture 
to  increa.se  production  at  a  faster  pace  than 
the  growth  ol  demand  is  capable  of  provid- 
ing a  profitable  outlet,  it  is  clearly  against 
the  best  interests  of  American  farmers  to 
have  policies  that  encourage  further  invest 
ment  in  agriculture  .  tax  policies  that  en- 
courage investment  in  agriculture  serve'  not 
only  to  increase  farm  production  but  also 
reduce  the  demand  for  farm  labor  by  en 
couraging  the  substitution  of  capital  for 
labor  ...  It  seems  especially  important  that 
there  be  recognition  that  while  some  people 
gain  from  the  tax  prov.sions.  the  net  effects 
include  lower  incomes  for  farm  operators  as 
a  group  and  a  substantial  net  cost  to  tax- 
payers. 

Prof.  Hoy  F.  Carman  at  the  Univer- 
sity of  California  and  Dr.  Mark  A. 
Edelman  at  South  Dakota  State  Uni- 
versity both  picked  up  on  the  "fair- 
ness" theme  implied  in  Dr.  Johnson's 
observation  that  the  net  effect  of  ta.x 
policies  for  most  farmers  is  lower 
income. 


Dr.  Edelman  commented  on  the 
notion  that  "a  lax  system  should  be 
neutral  economically."  and  says.  "I've 
always  had  a  problem  with  this  con- 
cept because  what  is  neutral  for  one 
group  is  not  neutral  for  another. 
There  has  been  a  big  debate  '  *  *  as  to 
whether  lax  policy  favors  large  versus 
small  producers  •  •  •  we  cannot  agree 
on  what  it  means  to  treat  small  and 
large  farms  "equally.' " 

Reacting  to  statistics  showing  that 
total  lax  receipts  would  be  higher  if 
agricultural  income  "v^ere  not  subject 
10  taxation  at  all  but  agricultural 
losses  could  not  be  deducted  either. 
Professor  Carman  suggests.  "It  would 
seem  to  be  useful  from  a  policy  point 
of  view"  to  learn  about  the  characteris- 
tics of  farm  firms  who  pay  taxes  and 
those  who  do  not." 

Mr.  Larry  Lindsey  from  the  Council 
of  Econon"iic  Advisers  has  noted  one 
way  in  which  the  leveraged  purchase 
of  farm  land  is  treated  more  favorably 
for  tax  purposes  than  certain  other  in- 
vestments, and  he  has  suggested  that 
it  would  not  be  unreasonable  to 
irnpose  a  limitation  on  the  interest  de- 
duction allowed  on  the  purchase  of 
fari"n  land. 

Speaking  of  levt-raged  farm  land 
purchases.  Mr.  Lindsey  says: 

.  .  a  similar  situation  exists  with  the  le- 
veraged purchase  of  many  financial  instru- 
ments—equities which  do  not  pay  dividends 
and  retain  all  earnings  are  a  good  example. 
The  tax  code  has  a  good  rule  for  .  .  .  finan- 
cial instruments,  however.  The  taxpayer  is 
limited  to  an  interest  deduction  .  .  .  equal  to 
SIO.OOO  plus  investment  income.  .  .  .  Why 
.shouldn't  the  leveraged  holding  of  farm 
land  be  subject  to  the  same  restriction  as 
the  leveraged  holding  of  other  assets'' 

No  doubt,  based  upon  their  com- 
ments. Professor  Breimyer  and  Chair- 
man Johnson,  at  least,  would  agree 
with  Mr.  Lindse.v's  suggestion  and 
would  argue— despite  Dr.  Edelman's 
observations  on  the  difficulty  of  estab- 
lishing how  to  treat  large  and  small 
farnis  equally— that  most  farmers 
would  be  better  off  if  the  interest  de- 
duction attributed  to  the  purchase  of 
farm  land  were  effective  capped. 

If  our  Nation's  tax  policies  are  a 
Tro.jan  horse  and  unfair  to  most  farm- 
ers, they  are  indeed  a  disaster  in  many 
respects  for  taxpayers  at  large.  Con- 
sider the  comments  of  E.  Gerald  Corn- 
gan.  president  of  the  Federal  Reserve 
Bank  of  Minneapolis: 

Though  I  am  not  an  expert  on  agricultur- 
al taxation  in  particular.  I  do  recognize  the 
problems  ...  as  part  of  a  larger  problem. 
The  labyrinth  of  special  exemptions  and 
loopholes  in  our  tax  code  constitutes  a  huge 
federal  tax  expenditure  that  complicates 
the  task  of  coming  to  grips  with  our  federal 
budgetary  problems.  As  I  have  noted  in  our 
Annual  Report,  the  shear  magnitude  of  ag- 
gregate lax  expenditures  may  have  unin- 
tended negative  effects  on  the  sectors  they 
directly  affect  but  also  contribute,  collec- 
tively, to  higher  deficits  and  interest  rales. 
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The  pertinent  portions  of  Mr.  Corri- 
gan  s  annual  report  include  the  follow- 
ing: 

In  short,  tax  exp)pnciiture.s  arc  an  alicrna- 
tive  to  direct  government  spending,  but  they 
may  also  be  thought  of  as  foregone  tax  col 
lections  or  a  form  of  entitlement  program  in 
which  the  test  of  entitlement  is  any  one  of  a 
myriad  of  po.ssible  circumstances.  Regard 
less  of  how  tax  expenditures  are  labeled,  to 
the  extent  they  are  increasing,  they  tend  to 
add  to  thf  deficit  and  the  Treasury  s  »-xter 
nal  financing  requirements  in  much  the 
same  way  as  do  direct  spending  programs 
and  tax  rate  reductions. 

.  the  growth  and  sheer  size  of  tax  fx 
penditures  speak  for  themselves.  For  ixam 
pie.  in  1967.  it  is  estimated  tax  expenditures 
were  about  20  percent  of  federal  outlays;  by 
1977.  they  were  about  28  percent  of  outlays, 
and  in  1985.  they  are  expected  to  amount  to 
an  astonishing  40  percent  of  outlays.  In 
1985.  federal  outlays  are  expected  to  be 
about  24  pen-fnt  of  GNP.  However,  il  lax 
expenditures  are  added  to  direct  outlays, 
the  combination  amounts  to  33  percent  of 
GNP 

Thus,  tax  expenditures  are  now  a  major 
factor  contributing  to  the  overall  federal 
budgetary  problem  and  in  the  aggregate  are 
larger  tlian  any  single  line  item  in  th»- 
budget  even  though  they  do  not  app<'ar  di 
rectly  in  the  budget.  Inderd.  while  t-ach  m 
dividual  tax  expenditure  was  designed  to 
serve  some  wholly  reasonable  public  policy 
objective,  the  cummulaiive  weight  of  all 
such  expenditures  is  now  a  major  element  in 
the  overall  budget  dilemma  Moveover.  .since 
these  programs-  via  their  impact  on  the 
deficit— may  contribute  to  higher  market  in 
terest  rates,  they  can  work  at  cross-purposes 
with  their  stated  or  implied  objectives. 

The  co.st  to  taxpayers  alone  is  ample 
justification  for  a  thorough  and  pains- 
taking review  of  each  and  every  deduc- 
tion, credit,  loophole,  or  tax  expendi- 
ture-call them  what  you  will— but  it 
will  be  a  cruel  irony  if  we  are  forced  to 
conclude  that  policies  designed  to  help 
agriculture  as  a  whole  actually  have 
proven  detrimental  to  the  vast  majori- 
ty of  individual  farm  families  in  the 
long  run. 

It  would  be  still  cruder,  however,  if 
we  failed  to  address  the.se  questions  in 
an  exhaustive  and  forthright  manner. 
While  the  Subcommittee  on  Agricul- 
ture and  Transportation  has  not  yet 
concluded,  as  those  who  I  have  quoted 
here  have,  that  our  tax  policies  exces- 
sively stimulate  agricultural  produc- 
tion, promote  overinvestment  m  farm 
assets,  reduce  employment  in  farming, 
lower  incomes  for  farm  operators  as  a 
group,  and  devastate  the  owner  oper- 
ated, family  farm  system.  I  am  dedi- 
cated to  pursuing  the  subcommittee's 
inquiry  to  an  effective  resolution  of 
these  vital  issues. 

I  welcome  the  input,  guidance,  and 
assistance  of  my  colleagues  as  well  as 
interested  members  of  the  public  in 
this  important  endeavor* 


ited  Col.  Muammar  al-Qadhafi  of 
Libya  in  Tripoli.  Since  Libya  is  one  of 
the  countries  that  the  administration 
considers  a  terrorist  state.  I  find  the 
following  text  of  their  meetings  quite 
disconcerting. 

I  submit  for  the  Record  the  follow- 
ing statement: 

Foreign  Bboadcast  Information  Service- 
May  29.  1984 

A  joint  Libyan  Arab  Turkish  statement 
was  issued  today  in  both  Tripoli  and  Ankara 
at  the  end  of  the  visit  paid  lo  the  Jamahir 
lyah  by  Turgut  Ozal.  Prime  Minister  of  the 
Republic  of  Turkey,  and  the  accompanying 
delegation.  Here  i.s  the  text  of  that  state 
ment. 

At  the  invitation  of  Brother  Staff  Major 
Abd  as-Salam  Ahmad  Jallud.  the  leader  of 
the  Motherland  Party  and  Prime  Mini.ster 
of  the  Republic  of  Turkey.  Turgut  O/al. 
paid  a  formal  visit  to  the  Socialist  People  s 
Libyan  Arab  Jamahiriyah  22  25  May  1984. 

During  the  visit  Brother  Turgut  O/Jil  wits 
received  by  Brother  Colonel  Muammar  al 
Qadhali.  Ir-ader  of  the  Great  1  S<piimber 
Revolution  The  Turkish  Prime  Minister 
conveyed  to  the  brother  leader  greetings 
and  wishes  from  his  Brother  Kenan  Evren. 
Pr4'sideni  of  the  Turki.^h  Rrpublic  The  two 
sides  exchanged  views  and  ideas  on  means 
of  deepening  and  developing  cooprTation  be- 
twiM-n  the  two  Iraternal  countries,  and  also 
on  the  most  important  i.ssiies  of  the  region 
and  llie  Islamic  world  and  the  leading  inter 
national  i.ssiies. 

At  the  end  of  the  meeting  the  brother 
leader  asked  the  Turkish  Prime  Mini.ster  to 
convey  his  greetings  and  wishes  lo  president 
Kenan  Evren  of  the  Turkish  Republic  and 
confirm  his  acceptance  of  the  invitation  lo 
visit  Turkey.  Official  talks  were  held  be- 
tween Brother  StafI  Maj  Abd  as-Salan 
Ahmad  Jallud  and  Brother  Turgu:  Ozal 
with  the  participation  ol  the  two  countries' 
delegations 

Brother  Staff  Maj  Abd  as-Salam  Ahmad 
.Jallud  expressed  his  wishes  for  the  succe.ss 
of  the  government  o(  Brother  Ozal.  The  two 
sides  analyzed  the  most  important  i.s-siies 
and  problems  ol  the  region  in  particular  and 
on  the  international  arena  in  general.  They 
expre.s.sed  their  conviction  of  the  need  and 
importanci'  of  the  unity  and  solidarity  of 
the  Islamic  slates.  They  agrt'ed  to  exert 
joint  el  forts  lo  achieve  this  end. 

Th<'  two  sides  affirmi'd  their  stand  by  the 
side  of  the  Palestinian  Arab  people  lor  their 
liberation.  Thev  al.so  condemned  the  Zionist 
occupation  of  Lebanon  and  declared  their 
support  lor  the  struggle  of  the  Lebanese 
Arab  people  for  the  independence  and  unitN 
of  all  L«banese  territory. 

At  the  end  of  the  meeting,  minutes  of 
agreement  were  signed  lor  the  development 
of  cooperalion  in  economic,  scienlifir.  tech- 
nical, and  ciiliural  fields  between  ihe  two 
fraternal  countries  • 


124  conunl■Ildm^;  the  Senior  Compan- 
ion Pro^zrani  on  us  lOth  anniversary. 

Current  1\.  then-  are  76  local  spon- 
sors of  Senior  Companion  Pro^'rains 
throughout  the  country.  Throiif^h  this 
program,  low-income  Aniencan.>^  over 
age  60  serve  as  senior  companions  for 
older  adults  in  their  own  homes,  in 
nursing  homes,  or  in  residential  insti- 
tutions. Senior  companioii.s  rtctive  a 
stipend  of  S2  an  hour  and  other  bene- 
fits, including  a  meal,  transportation. 
an  annual  physical  i  xanimation.  and 
insurance  coverage.  Wtule  the  reim- 
bursement is  not  much,  the  contribu- 
tion made  by  these  Senior  Companion 
to  their  peers  is  invaluable. 

Last  week.  25  senior  companions  vis- 
ited Washington  to  celebrate  the  lOlh 
anniversary  of  the  program.  These  in- 
dividuals are  special- they  were  origi- 
nal participants  in  the  program  when 
it  first  began  10  years  ago.  Mae  Wil- 
liams. 77,  of  Miami,  was  one  of  the 
original  participants  honored  during 
the  celebration.  Mrs.  Williams,  who 
was  accompanied  to  Washington  by 
her  granddaughter  Barbara  Williams. 
is  spon.sored  by  the  Metropolitan  Dade 
County  Community  Action  Agency. 
She  regularly  visits  three  to  five  pa- 
tients at  a  local  nursing  home,  4  hours 
a  day,  5  days  a  week.  Mrs.  Williams  es- 
corts the.se  individuals  to  nursing 
home  and  outside  activities,  helps 
them  with  personal  needs  and.  most 
importantly,  provides  them  with  much 
needed  and  greatly  appreciated  com- 
panionship. 

I  would  like  to  take  this  opportunity 
to  thank  Mae  Williams  and  all  the 
other  senior  companions  for  their  con- 
tributions to  their  peers,  as  well  as  for 
keeping  alive  this  great  American  tra- 
dition of  voluntarism.  I  am  plea.sed  to 
join  with  my  colleagues  in  cospon.sor- 
ing  Senate  Concurrent  Resolution  124 
honoring  the  Senior  Companion  Pro- 
gram on  lis  10th  anniversary.* 


PRIMt  MINTSTLK  CJZAL'S  VISIT 

•  Mr.  TSONGAS.  Mr  President,  it 
has  come  to  my  attention  that  Prime 
Minister  Ozal  of  Turkey  recently  vis- 


THE  SENIOR  COMPANION 
PROGRAM 

•  Mr.  CHILES.  Mr  President,  volun- 
tarism IS  an  important  American  tradi- 
tion. And  nowhere  is  il  more  exempli- 
fied than  in  the  Senior  Companion 
Program.  Because  of  its  success  in  pro- 
viding volunteer  opportunities  for 
older  Americans,  I  am  pleased  to  co- 
sponsor  Senate  Concurrent  Resolution 


A  TRIHT  I'K    1  ()  .I.AMES  J. 
WADSWtJKrH 

Mr.    MOYNIHAN.    Mr.    President,    a 
few  short  months  ago.  the  Nation  lost 
James    J     Wadsworlh,    an    individual 
who  served  this  country  long  and  well. 
During  his  career,  his  considerable  tal 
ents  took  him  to  the  New  York  State 
A.s.sembly.    the    Federal    Comiiuinica 
tions  Commission,  and   the  American 
delegation  to  the  United  Nations.  And 
in  each  post  in  which  he  .served.  James 
J.  Wadsworth  brought  with  him  a  con 
siderable  reservoir  of  intelligence  and 
ability.  With  his  death,  we  were  all  di- 
minished. 

I  would  like  to  share  with  my  col 
leagues  an  obituary  which  appeared  m 
the  March  15  New  York  Times,  and  I 
ask  that  it  be  printed  in  Ihe  RrroRD. 

The  obituary  follows: 


Jamks  J   Wadsworth  Dies  at  78:  Headed 
U.S.  Delegation  to  U.N. 

I  By  Josi'ph  B.  Treaster) 

Jiinirs  J.  Wadsworth.  a  former  chief 
Amirican  di-lcKalc  to  the  United  Nations, 
governnitnl  adniinistrator  and  Nev.  York 
state  Assemblyman,  died  Tuesday  at  Stronp 
Memorial  Hospital  m  Rochester.  He  was  78 
years  old. 

Mr,  Wacisuorth.  a  tall,  affable  man.  re- 
tired from  public  life  14  years  ago  and  since 
then  had  managed  the  3.000  acres  of  dairy 
farm  land  in  upper  New  York  that  his 
family  cleared  in  Colonial  days. 

During  Mr,  WadswortlVs  yearlont;  tenure 
;i.s  the  head  of  the  delegation  lo  the  United 
Nations  in  1960.  Nikila  S,  Khrushclu'\.  the 
Soviet  leader,  demanded  the  resignation  of 
Secretary  General  Dag  Hammarsk.iold  and 
later  stunned  diiMomals  by  waving  (jne  of 
his  shoes  and  baiigmi;  it  on  his  desk, 

Mr.  Wadsworlh  rose  lo  extemporaneously 
criticize  Mr,  Klirushche\  s  attack  on  the 
Secretary  General  and  laler  told  reijorters 
that  the  Soviet  leader  .s  proposal  that  the 
office  of  Ihe  Secretary  Cienrral  be  replaced 
by  a  three-member  mmmilire  wa.s  lucii- 
crous." 

WAS  deputy  I  hief  7  years 

Before  succeeding  Henry  Cabot  Lodge  as 
the  head  of  Ihe  Uniled  Nations  mi.ssion.  Mr. 
Wadsworlh  had  served  for  7  years  as  deputy 
cliief  of  the  delegation.  In  that  Iinie  lie  was 
often  a  trouble-shooter  m  negotiations  with 
the  Russians.  On  one  assignment  he  repre- 
sented the  United  Stales  in  talks  thai  led 
eventually  To  a  partial  ban  on  nucli  ar  test 
ing. 

In  1965  President  .Jnhnsoii  apijointed  Mr. 
Wadsworth  to  the  f'l  ihral  Communications 
Commission, 

When  he  resigned  m  1970,  to  luiii  ihe 
American  team  negotiating  a  rtiarter  (or  the 
International  Telecommunications  Satellite 
Con.sortium  known  as  Intelsal.  an  article  in 
The  New  'York  Tihk  .■.  cliararterized  him  as 
"an  unpredif  l.abli  miorrick  on  Ihe  Com- 
mission. 

He  had  cBst  the  key  vote  m  the  tirst  case 
in  which  the  FCC  ever  denied  renewal  to  a 
major  television  licensee,  and  lie  later 
joined  a  bare  majority  to  withhold  renewal 
for  a  second  lic<'nsee 

After  his  work  on  the  Inlelsal  charier, 
Mr,  Wadsworth  returned  lu  the  tamily 
property  outside  Roehesler  iti  Ihe  town  ol 
Cieneseo.  a  coinniuiiit  >  loiinded  h\  I  he 
Wad.sworths  in  17<»o 

'BLESSED  WITH  A  HEAD  STAHT 

In  1980  he  published  at  his  own  expense 
an  autobiography  called  The  Silver  Spoon, 
in  which  lie  said  in  the  introduction  that 
the  title  was  "a  somewhat  wry  admi.ssion 
that  I  have  been  considered  all  my  life  as  a 
rich  person  descended  from  rich  people,  and 
thus,  blessed  with  a  head  start  i)\er  most  of 
my  contemporaries, 

A  grandfather.  James  W,  Wadsworlh.  Sr,. 
commanded  a  division  of  the  Union  Army  at 
Chancellorsville  and  Gettysburg  and  was 
mortally  wounded  m  battle.  His  father, 
.lames  W,  Wadsworth  Jr..  was  a  speaker  of 
the  New  York  State  A.ssembly,  a  United 
States  Senator  and  member  of  the  House  of 
Representati\t's,  His  grandfather  on  his 
mothers  side.  John  Hay.  was  President  Lin- 
coln's private  secretary  during  the  Civil  War 
and  later  was  Secretary  of  State. 

James  Jeremiah  Wadsworth  was  born  on 
June  12.  1905  in  Groveland.  N.Y.  He  played 
varsity  football  and  baseball  al  Yale  Univer- 
sity  and    after   graduating    in    1927   with   a 


bachelor's  degree  \(.orked  on  the  family 
farm. 

In  1931.  at  the  age  of  26.  he  ran  success- 
fully for  the  Nev.  York  State  Assembly  and 
served  there  for  a  decade.  In  the  Depression 
era  he  became  an  acknowli-dged  expert  on 
relief  problems,  heading  a  committee  that 
devoted  3  years  to  studying  ihe  problems  of 
unemployed  men  over  40, 

He  was  rejected  for  military  service  in 
World  War  II  because  of  a  bad  leg  and  went 
into  defense  \>.nrk,  loining  thi'  Curti.ss- 
Wright  C7orp,  plant  in  Buffalo  and  serving 
as  assistant  manager  oi  industrial  relations, 

AN   ACCOMPLISHED  PAINTER 

In  1950  Mr,  Wadsworth  became  deputy 
administiator  of  the  civil  defense  offic(>  of 
the  National  Security  Resources  Board.  His 
office  drafted  many  of  the  civil  defensi 
plans  that  became  standard  practice. 

Mr,  Wadsworth  was  an  accomplished 
painter  who.  beaiise  of  his  primitive  style, 
was  somilime,^  re'i  ired  to  as  "Grandpa 
Moses.' 

He  IS  sur\i\ed  by  his  second  wife,  Mary 
Alphm  Wads\(.orth  of  Geneseo;  a  daughter. 
Mrs.  Alice  Wadsworth  Strong  of  Marberth. 
Pa.;  a  stepdaughter.  Mrs.  Jean  D.  Ogihie  of 
Bethesda.  Md.;  a  stepson.  Scolt  W.  Donald- 
son ol  Geneseo:  five  grandchildren,  and 
t  b.ree  step-grandchildren. 

A  ijrivate  funeral  and  burial  will  be  held 
Friday  morning  in  Geneseo  with  a  memorial 
service  ai  2  p  in.  Friday  at  the  Central  Pres- 
byt<Tian  Church  in  Gene-(  n,« 


HIGH  SPEED  RAIL  COMPACT 
•  Mr.  HEINZ.  Mr.  President,  yester- 
day the  Hou.se  pa.ssed  H.R.  4308.  a  bill 
introduced  by  Representative  Joe 
KoltilR  of  Pennsylvania  to  grant  the 
consent  of  C'oni:ress  to  a  compact  be- 
tween Ihe  Stales  of  Pennsylvania, 
Oliio.  Indiana.  Michii-'an.  and  Illinois 
for  tlie  preparatioii  ol  a  leasibllity 
study  for  the  deMlopiiuiit  of  a  system 
ol  iiigh  speed  intercity  rail  pa.s.senger 
service.  I  conimend  Congressman 
KoLTER  for  this  expeditious  action. 

I  have  introduced  similar  legislation 
in  tlie  Senate.  S.  2564.  Ihe  High  Speed 
Rail  Act  of  1984.  along  with  my  col- 
leagues, the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  froni 
Ohio  [Mr,  Glenn],  lh(>  Senators  from 
Michigan  [Mr,  Riegle  and  Mr.  Levin]. 
and  the  Senators  from  Illinois  [Mr. 
Percy  and  Mr.  Dixon].  I  ha\'e  request- 
ed, with  the  consent  of  tiie  chairman 
of  the  Judiciary  Committee,  that  H.R. 
4308  be  held  at  the  desk  for  pa.ssage  by 
the  Senate.  I  thank  Senator  Thur- 
mond for  his  courtesy  in  this  mailer. 

The  High  Speed  Rail  Act  of  1984  will 
give  Federal  consent  to  the  High 
Speed  Rail  Conipact  between  tiic 
Stales  of  Pennsylvania.  Ohio.  Indiana. 
Illinois,  and  Michigan,  enabling  this 
compact  to  undertake  feasibiliiy  stud- 
ies for  a  high  speed  rail  system  linking 
Philadephia  and  Chicago,  stopping  in 
such  major  cities  as  Pittsburgh.  Cleve- 
land, Detroit,  and  Indianapolis.  High 
speed  rail  pa.ssenger  service  is  a  proven 
success  throughout  Europe  and  Japan. 
and  studies  are  currently  underway 
for  possible  systems  in  Florida,  Texas. 
California,  Louisiana,  and  Mi.ssi.ssippi. 


These  feasibility  studies  are  essential, 
given  tlie  magnitude  of  the  capital 
costs  and  potential  economic  benefits; 
State  and  local  government  officials 
and  private  investors  must  consider 
these  impacts  to  determine  whether 
the  substantial  investment  needed  for 
high  speed  rail  passenge/  service  is 
warranted, 

Prelimiiiarv  reports  have  shown  that 
a  iiigh  speed  rail  systeni  m  Pennsylva- 
nia would  iiavc  very  favorable  econom- 
ic consequences.  As  many  as  45.000 
construction  jobs  and  9,800  permanent 
jobs  could  be  created  in  connection 
with  a  high  speed  rail  system  between 
Pittsburgh  and  Philadelphia.  Similar 
economic  benefits  would  be  found  in 
the  construction  of  high  speed  rail  sys- 
tems in  the  other  compact  States. 

Several  years  ago.  the  Congress  es- 
tablished a  panel  to  studv  America's 
future  transportation  needs.  The 
panel,  composed  of  both  Senate  and 
House  Members  as  well  as  transporta- 
tion leaders,  worked  with  a  technical 
staff  for  sevtTal  years  as  tlie  National 
Transportation  Study  Commission. 
The  final  report  b.v  the  Commission 
predicted  that  the  Uniled  Slates  will 
almost  double  its  present  infrastruc- 
ture for  passenger  travel  by  the  year 
2000.  Currently,  only  one-tenth  of  1 
percent  of  all  pas.senger  travel  in 
America  is  by  train.  If  we  are  lo  meet 
the  travel  needs  predicted  by  the  Na- 
tional Transportation  Study  Commis- 
sion, the  first  priority  should  be  the 
development  of  our  rail  system. 

High  speed  rail  envisions  a  new  type 
of  railroad  passenger  service.  The 
trains,  traveling  al  speeds  in  excess  of 
150  miles  per  hour,  would  produce 
coinpetilive  travellimes  for  regional 
trips.  High  speed  rail  lines  will  become 
the  favored  transporiaiion  of  the 
future  for  medium-range  trips,  moving 
people  along  the  Nation's  densest  pop- 
ulation corridors  more  efficientl.v  and 
conveniently  than  airlines  or  private 
autos.  The  French  high  speed  rail 
sysletn.  Tres  Grande  Vites.se  [TGV], 
.set  a  world  speed  record  in  1981, 
mo\  ing  at  236  miles  per  hour.  A  high 
speed  rail  line  between  Philadelphia 
and  Pillsburgh  would  move  as  fast  as 
185  niph  and  ihe  trip  would  lake  2 
hours.  15  minutes;  by  air.  adding 
transportation  lo  and  from  the  cities' 
downtowns,  it  takes  about  2'/2  hours: 
driving,  it  takes  about  5'i'  hours;  and 
conventional  trains  take  about  7 
hours. 

As  I  mentioned,  this  network  will 
not  only  provide  the  transporiaiion 
system  necessary  for  future  growth  in 
our  region,  but  it  will  also  deliver  ben- 
efits related  lo  its  planning  and  con- 
struction. The  five  States  will  supply 
the  components,  services,  and  labor 
for  the  project,  boosting  the  local  con- 
struction and  manufacturing  indus- 
tries. 


17606 


CONCRFSSIONAI.  RECORD— SENATE 


June  20,  198^ 


June  20,  1.984 


CONGRESSIONAL  RECORD— SENATE 


17607 


According  to  a  preliminary  study 
conducted  for  the  Pennsylvania  High 
Speed  Intercity  Rail  Passenger  Com- 
mission. Pennsylvania  industries  could 
experience  a  direct  increase  of  SI. 6  bil 
lion  to  $2.5  billion  in  expenditures  for 
their  goods  and  services,  depending  on 
the  type  of  technology  and  the  level  of 
service  provided.  In  addition,  these 
direct  effects,  according  to  the  study, 
would  stimulate  further  multiplier  ef- 
fects as  successive  rounds  of  spending 
occur  within  the  economy.  The  total 
economic  benefits  to  the  Stale  of 
Pennsylvania  during  the  construction 
period  would  be  almost  three  times 
the  amount  of  direct  effects,  as  much 
as  $7  5  billion. 

Once  operational,  the  high  speed 
rail  network  will  bring  downtown  revi- 
talization  for  those  cities  along  the 
line  and  the  potential  for  enhancing 
the  attractiveness  of  local  businesses. 
The  improved  accessibility  that  would 
be  offered  by  high  speed  rail  service 
may  attract  service-oriented  businesses 
to  locations  in  the  vicinity  of  stations. 
The  transportation  improvement  pro 
vided  by  high  speed  rail  service,  and 
perhaps  even  advanced  technology  for 
rail  freight  service,  could  enhance  the 
competitive  position  of  industries  in 
these  States  and  make  them  an  attrac- 
tive place  to  locati-  new  businesses. 
This  would  mean  new  investment  and 
increased  demand  for  goods  and  serv- 
ices from  the  States  of  Pennsylvania. 
Ohio.  Michigan.  Indiana,  and  Illinois. 

As  envisioned,  the  establishment  of 
a  high  speed  rail  system  would  be  pri 
vately  financed  and  operated  on  a 
profit-making  basis.  The  project  will 
only  be  undertaken  if  it  can  be  demon- 
strated that  solid  market  potential  to 
support  high  speed  rail  lines  exists. 
This  legislation  officially  recognizes 
the  compact  between  the  five  States 
by  Congress;  the  compact  itself  has 
been  in  existence  for  the  pa.st  2  years. 
It  IS  essential  that  Federal  agencies  be 
in  a  position  to  contribute  to  the  ex- 
tensive planning  efforts  which  arc 
being  conducted  in  these  States.  Two 
years  ago  the  Congress  authorized  a 
high  speed  rail  compact  between  the 
States  of  Louisiana  and  Mississippi  for 
similar  feasibility  studies  to  be  con- 
ducted, Alabama  has  subsequently 
been  added  to  the  compact.  This  is  all 
part  of  a  broad  partnership  between 
the  Federal  and  State  governments 
and  private  companies  to  encourage 
new  rail  systems.  The  development  of 
the  high  speed  rail  line  will  depend  on 
private  investment  much  as  did  the 
original  development  of  America's  rail- 
roads in  the  last  century 

The  vcist  resources  of  the  Federal 
Government  must  also  facilitate  this 
effort,  m  a  planning  and  support  role, 
complementing  the  Stale  and  private 
capital  investment  in  various  systems. 
I  am  confident  that  this  partnership 
will  be  successful,  and  I  urge  unani- 


mous consent  to  the  passage  of  H.R. 
4308* 


JOHN  KNKCHT  IS  100 

•  Mr  ABDNOR  Mr.  President,  today 
in  Rapid  City.  SD.  one  of  South  Dako- 
ta's premier  housing  experts  is  cele- 
brating the  centennial  of  his  birth. 

John  Knecht  is  a  pioneer  in  the 
truest  sense  and  his  biography  ranks 
with  the  best  of  the  Horatio  Alger  sto- 
ries. He  has  persevered  through  good 
years  and  bad— went  broke  at  age  45, 
started  a  family  business  at  47.  became 
a  millionaire  at  68— mostly  by  working 
hard  12  to  16  hours  a  day,  6  days  a 
week,  .serving  his  customers  through 
his  expertise  and  by  providing  them 
with  good  building  materials. 

Knecht  Industries  has  its  foundation 
like  many  other  institutions  and  in- 
dustries in  South  Dakota  in  .sod  build- 
ings. John  Knecht  grew  up  in  four  dif- 
ferent sod  houses  and  went  to  .school 
in  a  sod  structure.  Knecht  Industries 
which  began  as  a  lumber  yard,  ex- 
panded into  Macon.  Inc..  Housing  Un- 
limited, Inc..  Knecht  Bros.  Partner- 
ship. Wesiern  Dakota  Construction. 
Inc..  and  Sheridan  Heights,  Inc..  the 
latter  firm  involved  in  managing  prop- 
erties. His  sons  and  grandchildren 
direct  the  operations  today. 

In  1973.  John  Knecht  responded  to 
an  inquiry  on  sod  house  construction. 
His  letter  says  a  good  deal  about  pio- 
neer attitudes  and  perseverance  and  as 
a  salute  to  this  good  friend  on  his  cen- 
tennial. I  would  like  to  share  his  obser- 
vations with  my  colleagues. 

The  letter  follows: 

July  to,  1973 
Sod  House  Society. 
Colbv  KS 

Dkab  Sirs  I  noiiietl  in  a  recent  Issue  of 
th<-  Rapid  Cily  Daily  Journal  that  your  soci 
fly  i.s  (.'nthrrmi:  cl;ila  on  .sud  liou.sfs.  1  sp<'nl 
a  ari'al  dral  of  my  voiinucr  years  living  in 
.sod  housfs  and  thu.s  furnish  you  with  the 
foliouink'  information 

I  w(i.s  born  June  '20.  1«H4  in  CayiiMa.  Illi- 
nois a  small  town  iH'ar  Poiiiiac  Our  family 
movi'd  10  Ord.  Ntbra.ska  in  1886  In  1890. 
my  falher.  Gfornr  Knecht.  and  mv  motiirr 
traded  their  hotel  and  bakery  lor  a  16(iacri- 
farm,  located  3  milet.  southea-st  of  Ord  Be 
cause  there  was  no  hoU8e  on  the  farm,  wo 
lued  ilie  first  year  In  a  duK-out  tH-longinu  lo 
Frank  Hewitt  and  survived  mo.stly  on  b»'ans 
tliat  fiad  been  planted  by  the  former  owner 
of  our  farm.  The  floor  and  roof  of  Hew  it  Is 
diiK-oul  were  dirt,  with  walls  nearly  2  feet 
thick,  providinn  excellent  insulation  from 
the  heal  and  cold 

It  wa..s  about  I  mile  from  here  Ihal  I  at- 
tended the  Pitjman  St'iiool  wliich  wa.s  14 
miles  north  and  a  III  tie  east  of  Ord.  Nebras- 
ka m  Valley  Counly.  The  school  house  wa-s 
a  16  b>  2(1  foot  sod  hou.se  with  a  board  roof 
covered  with  tarpaper  and  lopped  with  sod. 
It  had  a  hard  packed  dirt  floor  and  the 
teacher  was  placed  in  the  center  of  the 
room  on  a  4  by  6  fool  wood  platform  with  a 
small  homemade  table  and  kitchen  chair, 
rhe  students  sal  on  board  benches  12  inches 
wide  placed  all  the  way  around  the  room,  so 
that  we  could  lean  against  the  sod  walls. 
Our  books  and  slate  were  kept  beside  us  on 


the  bench  because  we  had  no  desk  or  table 
to  put  them  on.  No  plaster,  either  inside  or 
out,  was  used  in  the  consi  nution  ot  the 
Pieman  School. 

The  ne.xt  year.  1891.  we  buill  a  new  sod 
house  on  the  honieplare  This  house  had  a 
wood  shingle  roof,  was  plastered  with  clay 
mud  and  straw  to  hold  it  totjethfT  and 
whitewashed  inside  with  lime  and  skim 
milk-  The  upstairs  had  a  garret  room  made 
of  12  Inch  rouKh  boards.  The  dirt  floor  was 
cared  for  by  shaving  off  the  grass  about  two 
inches  from  the  lop.  It  was  then  wet  lightly, 
lei  dry  a  little  and  swept  with  a  regular 
broom  to  gel  rid  of  the  loose  dirt.  Each 
week  it  was  again  sprinkled  and  swept  until 
the  dirt  formed  a  hard  crust  on  it  that  could 
not  be  dented  by  the  heav.\  furniture  legs. 
.After  a  couple  of  months,  the  floor  was 
properly  set  and  resembled  a  cement  floor. 
Itiouph  not  as  hard.  If  our  shoes  were  caked 
with  mud  or  cow  manure,  we  were  expected 
to  take  I  hem  off  outdoors  before  walking  on 
the  floor  The  family  lived  in  this  sod  house, 
with  no  changes,  until  1899. 

The  summers  of  1894  and  9.5.  durins  the 
severe  depre.ssion  in  Nebra-ska.  I  worked  for 
18  months  at  $.'j  per  month  for  the  Hurlburl 
family.  I  cannot  recall  the  man  s  first  name, 
but  I  do  remember  that  they  had  a  son. 
FYank  and  a  DauKhter,  Bertha.  Their 
homeplace  was  20  miles  east  of  Burwell,  Ne- 
braska. 

They  also  had  a  Kingkade  Homestead, 
used  for  summer  pa,slure,  10  miles  north  of 
I  heir  homeplace  in  the  middle  of  the  Ne- 
braska Sand  Hills.  I  was  Kiven  2  horses,  1 
dot;  and  75  head  of  cattle  and  sent  to  this 
summer  pasture  for  a  3  month  period.  The 
house  was  made  of  sod.  with  dirt  floiir  and 
din  roof  so  praine  fires  would  not  be  so 
great  a  threat.  The  house  was  10  by  12  foot 
and  equipped  with  a  2  hole  topss  wood  slo\e 
for  cooking  Cow  chips  were  used  for  fuel 
because  there  was  no  wood  for  miles.  The 
nearest  neighbor  was  R  miles  away,  so  the 
only  pi'oplc  1  saw  during  my  6  months  with 
the  cattle  were  the  Hurlburts  who  brought 
me  food  every  10  da.ss  or  .so  This  place  was 
m  Garfield  County.  12  miles  northwest  of 
Erick.son,  Nebraska. 

I  also  recall  the  depre.ssion  prices  of  1897 
when  we  .sold  ear  corn  for  7c  a  bushel.  hoKs 
sold  lor  $3.50  per  hundred  pounds  and  three 
kinds  of  coffee  L.von  Head.  XXXX  and  Ar- 
buckles-  was  available  at  7c  per  pound. 

As  a  bachelor  in  1905.  I  acquired  my  own 
homestead  fue  miles  northeast  of  Ciregory. 
South  Dakota.  There.  1  built  a  12  by  16  loot 
sod  hou.se  with  dirt  floor.  The  root  was 
board.  co\ered  with  tarpaper  and  topped 
with  -sod.  The  door  was  made  of  shiplap 
with  strap  barn  door  hinges.  The  only  lock 
was  the  .screen  door  latch  becau.se  there  was 
no  way  to  lock  thi'  inside  door.  The  only 
Wiindows  were  10  by  12  inch  four  lishl  barn 
.sash.  This  homestead  shack  was  not  plas- 
tered inside  or  out  and  the  total  cost  for  ma- 
terial was  le.ss  than  $100.  I  lived  in  this 
house  for  approximately  two  years  and 
during  that  time,  worked  for  a  lumber  yard 
at  Gregory.  South  Dakota. 

In  1907.  1  proved  up  as  a  homesleader  and 
.sold  my  sod  house  and  the  surrounding  land 
for  $5600 

December  18  of  that  same  year.  I  married 
Edna  M  Clem  and  four  .sons  were  born  of 
this  marriage.  In  1928.  1  moved  my  young 
family  to  Rapid  City.  South  Dakota  and 
bought  a  small  lumber  yard  lo  operate  as  a 
family  enterprise.  Incorporated  as  Knecht 
Industries,  ii  has  now  become  a  multi-mil- 
lion  dollar  building  materials,  housing  and 
land  development  .sales  operation.  Married 


now  for  66  years,  my  wife,  Edna,  and  I  are 
both  in  nood  health. 

I    hope  the  enclosed   information   will  be 
helpful  to  you.  If  you  have  other  questions, 
I  will  be  glad  to  try  lo  answer  them  for  you. 
Sincerely. 

John  Knecht.* 
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PAPAL  ASSASSINATION 
INVESTIGATION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  my  colleagues'  attention 
to  a  significant  event  in  the  Italian  in- 
vestigation into  the  May  13,  1984,  at- 
tempted assassination  of  Pope  John 
Paul  II.  On  May  8,  1984,  State  Pros- 
ecutor Atonio  Albano  filed  his  report 
on  the  investigation  in  court,  request- 
ing the  indictment  and  trial  of  three 
Bulgarians  and  six  Turks  for  conspir- 
ing lo  assassinate  the  Pope. 

This  is  a  major  step  toward  resolu- 
tion of  the  questions  surrounding  the 
attempted  a.ssassination.  It  marks  the 
conrlusjon  of  the  investigative  phase. 
Now.  Judge  llario  Martella  must 
review  the  prosecutor's  report  and  the 
defen.se  attorneys'  rebuttal,  and  decide 
if  the  requested  indictments  should 
i.ssue  so  that  trials  may  proceed. 

The  prosecutor's  report  is  very 
strong.  It  supports  the  conclusions  I 
reamed  after  my  February  1983  visit 
to  Italy  to  look  into  our  role  in  the  in- 
vestigation. Its  key  point  is  that 
Mehmet  Ali  Agea.  the  failed  a.ssa.ssin 
who  was  con\icted  for  his  deed,  was 
hired  by  the  Bulgarian  Secret  Service 
to  commit  this  monstrous  crime. 

It  finds  that  the  motive  for  the 
crime  was  to  weaken  Poland's  .solidari- 
ty movement,  stating  that: 

Some  political  figure  of  Krcat  power  look 
null'  of  this  most  grave  situation  (in  Poland) 
and.  mmdlill  of  the  vital  needs  of  the  East- 
ern bloc,  decided  it  was  necessary  to  kill 
Pope  Wojtyla. 

The  clear  implication  is  that  this 
■political  figurt>  of  great  power  "  was  a 
high  official  of  the  Soviet  Union,  pos- 
sibly Yuri  Andropov,  who  was  the 
Chief  of  the  KGB  when  this  conspira- 
cy was  hatched. 

This  report  was  the  subject  of  a 
lengthy  and  detailed  article  appearing 
on  the  front  page  of  the  Sunday.  June 
10.  1984.  edition  of  the  New  York 
Times.  This  article,  by  the  distin- 
guished author  and  freelance  journal- 
ist Claire  Sterling,  produced  an  aston- 
ishing lack  of  response  in  the  mass 
media.  While  we  debate  issues  of  war 
and  peace  involving  the  Soviet  Union, 
somehow  this  story  received  only  cur- 
sory coverage.  Yet,  the  conclusions  of 
the  Italian  investigation  should  weigh 
heavily  in  our  deliberations  as  we  con- 
sider courses  of  action  we  may  follow- 
in  our  national  security  policy  and  our 
relations  with  the  Soviet  Union. 

The  people  of  the  world  have  the 
right  to  know— did  the  plot  to  kill  the 
Pope  originate  in  the  Kremlin?  Is 
Pope  John  Paul  II's  blood  on  the 
hands  of  not  just  the  Bulgarian  Secret 


Service,  but  the  KGB  as  well?  The 
world's  media  should  be  seeking  the 
answers  to  these  question.  However, 
except  for  a  handful  of  courageous 
and  expert  journalists,  the  story  of 
this  investigation  has  been  ignored.  In 
this  climate,  the  New  York  Times' 
publication  of  the  Claire  Sterling  arti- 
cle is  all  the  more  remarkable  as  an 
act  of  responsible  journalism,  and  I 
commend  the  Times  for  it. 

This  issue  was  discussed  at  lenglli  by 
Suzanne  Garment  in  her  "Capital 
Chronicle"  column  in  the  June  15. 
1984,  edition  of  the  Wall  Street  Jour- 
nal, This  column,  entitled  'Soviet 
Connection:  How  Much  Proof  Do  We 
Need?"  deserves  our  attention.  In  it. 
Ms.  Garment  discusses  both  the 
media's  and  the  Government's  resist- 
ance to  the  Italian  investigation's  con- 
clusions and  the  necessary  policy  con- 
sequences which  must  flow  from  them. 

Mr.  President.  I  ask  that  Ms.  Gar- 
ment's article  be  printed  in  Die 
Record  at  this  point. 

The  article  follows: 

Soviet  Connection.  How  Mn  h  Pkook  Do 

We  Need. J 

'By  .Suzanne  Garment) 

■No.  I  hiucni  heard  anything,"  said  a 
senator  much  unolved  in  foreign  affairs. 
'Maybe  it's  because  r\e  been  absorbed  in 
the  defense  appropriation."  An  aide  to  Sen. 
Claiborne  Pell  iD..  R.I.i  allowed.  'He  hasn't 
been  following  I  his  one  partirularly  close- 
ly.' Stuart  Er/.cnstat,  a  former  high  Carter 
administration  oflicm!  and  now  a  W-tshing- 
ton  lawyer  said.  I'm-  been  on  the  Hill  since 
I  he  story  broke.  I'w  been  talking  lo  sena- 
tors and  representatives.  The  staggering 
thing  is  that  this  has  not  had  any  major 
impact.' 

These  local  citi/.ens  were  talking  about 
Washington's  reaction  to  the  huge  front- 
page story  b\  free-lance  journalist  Claire 
Sterling  in  last  .Sundays  New  ■york  Times. 
Ms.  Sterling  had  gotten  hold  of  a  still-unre- 
leased  report  by  Italys  slate  prosecutor  con- 
cluding that  I  he  Bulgarian  go\('rnment  had 
indeed  hired  and  controlled  llie  mnn  who 
shot  the  pope. 

Her  news  was  a  .'-hocker.  True,  from  the 
day  three  years  ago  when  a  Turkish 
gunman  struck  down  John  Paul  II  m  SI. 
Peters  Square,  a  few  writers  and  reporters 
had  pursued  the  Bulgarian  Connection,  ' 
Ms.  Sterling  was  one.  So  was  Mar\in  Kalb. 
chief  diplomatic  correspondent  for  NBC 
News.  Mr.  Kalb  n  members  that  while  he 
worked,  some  American  intelligence  officials 
undertook  a  deliberate,  sustained  effort  to 
undercut  the  validity  of  the  story."  And  the 
foreign-policy  esiablishment  voiced  sophisti 
cated  doubt;  The  Russians  would  never  run 
such  a  sloppy  operation  and  risk  making  a 
martyr  of  the  pope. 

Now.  with  the  prosecutor's  report,  ihc 
Italian  judicial  system  is  moving  quite  deii'j- 
eratey  toward  confirmation  ot  tht  worst 
suspicions  about  the  Bulgarian  role.  The 
report  leaves  little  doubt  that  the  Italians 
also  believe  the  Soviets  ultimately  pulled 
the  strings.  Mind  you.  this  is  from  Italians- 
no  American  hawk  paranoids  but  instead 
people  who  live  with  a  new  government  it 
seems  every  30  days.  You  simply  cannot 
doubt  their  word. 

For  the  first  tii-ie  we  cannot  avoid  the  full 
horror  of  what  th.e  .Soviets  have  done.  They 


shot  the  Pope.  This  was  not  just  stealing  an 
election  in  some  Godforsaken  place  or  jab- 
bing a  poor  slob  in  the  leg  with  a  poisoned 
umbrella  or  slipping  a  venom  cocktail  to 
some  miserable  Third  World  leader  whom 
no  one  would  ever  mi.ss.  This  was  the  actual 
Pope,  symbol  of  Gods  spirit  through  time 
on  earth  not  only  in  theory  but  even  occa- 
sionally in  fact  How  are  we  to  deal  with  a 
regime  that  no  longer  fears  lo  commit  such 
a  crime'.' 

Washington  seems  to  entertain  none  of 
these  large  worries.  Since  the  report  is  not 
\et  official  the  Reagan  administration 
cannot  make  much  of  an  official  response. 
But  as  late  as  this  week.  Mr.  Kalb  reports, 
some  American  intelligence  types  were  still 
saying  that  the  a.s.sa.ssin  was  controlled" 
for  the  purpose  of  running  drugs  into  West- 
ern Europe  but  shot  the  Pope  on  his  own. 

.Michael  Ledeen.  a  foreign-policy  scholar 
and  consultant  to  the  State  and  Defense  de- 
partments, is  a  longtime  exponent  of  the 
Bulgarian  connection.  He  expressed  no  sur- 
prise Ibis  week  that  parts  of  our  govern- 
ment should  resist  the  implications  of  the 
news  about  the  Pope.  The  trouble  was  not 
just  ideological:  Even  some  hawks  had 
always  maintained  that  the  formidable  Rus 
sians  would  not  run  an  operation  as  inept  as 
the  one  that  wounded  the  Pontiff. 

For  some  time,  he  explained,  our  govern- 
ment has  not  been  good  at  gathering  the 
type  of  information  crucial  to  this  case.  The 
shooting  was  characterized  as  a  domestic 
matter  and  investigated  by  the  Italian  judi- 
cial system,  not  by  an  intelligence  agency 
with  which  our  agents  have  many  contacts. 
Our  people  did  not  know  enough  to  be  con- 
vinced of  tin  Bulgarian  plot,  and  our  high 
government  officials  are  reluctant  to  chal- 
lenge the  judgment  ot  their  own  troops.  By 
now  our  people  have  developed  a  slake  in 
their  own  theories  and  a  typical  case  of  bu- 
reaucratic resentment.  Theyvc  become 
stubborn  custorners. 

An  editor  of  a  national  news  magazine 
.said  he  had  heard  just  about  nothing  in  the 
wake  of  the  Times  story  and  pointed  lo 
structural  reasons  why  the  press,  loo.  was 
keeping  quiet.  There  was  no  conspiracy,  but 
journalists  will  always  denigrate  a  story 
ihe.v  didn't  get  first.  '  Oh.^  they'll  say.  we 
already  knew  that.' '  There  was  also  an  ide- 
ological component.  The  theory  of  Bulgari- 
an involvement  had  bloomed  mainly  in  the 
right-wing  press.  This  devalued  the  story  In 
the  eyes  of  establishment  journalists.  "They 
ihink  it's  a  version  of  Redbaiting,  and  thai 
iliey  re  much  too  sophisticated  for  such 
things.  "  the  magazine  edilor  said. 

Kenneth  Adeiman.  head  of  the  Arms  Con- 
trol and  Disarmament  Agency,  has  also 
come  across  a  lot  of  silence:  'The  pope  story 
arouses  no  .self-doubt  in  true  arms  control- 
lers. They  just  keep  repeating  that  we  and 
the  .Soviets  have  a  common  stake  in  pre- 
venting nuclear  war.  But  dialogue  doesn^t 
moderate  .Soviei  behavior.  I've  actually 
made  up  a  chart  for  the  years  1972  through 
1979.  showing  how  we  keep  talking  to  them 
and  they  keep  right  on  doing  unpleasant 
I  lungs.  We  sign  SALT  I  and  they  ship  new 
weapons  to  North  Vietnam:  we  sign  SALT 
II.  they  put  a  brigade  in  Cuba.  Are  there 
any  circumstances  under  which  were  finally 
supposed  lo  say   no'^'^ 

Students  of  American  foreign  policy  today 
all  read  the  work  b.v  Roberta  Wohlstetter 
telling  how  America  ignored  ihe  warning  it 
got  about  the  impending  Japanese  attack  on 
Pearl  Harbor.  The  information  was  lost 
among  too  many  messages  and  loo  much 
clever  explaining  away.  So  far.  the  Bulgari- 
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an  story  here  i&  sinkinK  like  a  stone,  and  we 
can  see  clearly  how  nur  foreign  policy  elite's 
routines  and  assumptions  conspirr  to  keep  It 
at  the  bottom  of  the  lake 

Mr.  DAMATO.  Mr.  President,  so 
that  those  of  my  colleagues  who  may 
not  have  seen  Claire  Sterling  s  original 
article  may  have  the  opportunity  to 
review  Mr  Albano  s  official  conclu- 
sions. I  a-sk  that  Mrs  Sterlings  article 
appear  in  the  Record  at  this  point. 

The  article  follows: 
BuLCARiA  Hired  Acca  To  Kill  Pope.  Report 

OF  Italian  Prosecutor  Says 
PLOT    WAS    effort    to    weaken    solidarity 

HOVEMENT      OFFlrlAL    SAYS    IN    HIS    REQUEST 
FOR  «  INDIfTMENTS 

'By  Claire  Sterling) 

Bo.NN  June  9  An  Italian  state  prosecutor 
has  filed  a  report  in  coiirl  sayint!  that  the 
BulKanan  secret  .<.rr\ices  recruited  the  man 
who  shot  Pope  John  Paul  11  in  1981  m  a 
plot  to  weaken  the  Solidarity  movement  in 
Poland 

The  rise  of  the  Solidarity  labor  union  in 
Poland    and  con.s«-qufni  sorial  com  uLsions. 
the  ri'pori  says,  were    prrrnved  a^  a  mortal 
danger'      lo     Exslrrn     Europe     and     were 

mostly  dui"  to  the  fervid  rellJ:lOU^  faith  of 
the  population,  sustaim-d  and  helpt-d  above 
all  by  the  first  Pnli.sh  Pop*-  in  history. 

These  conclii.'iion.s  are  in  a  78  pant-  report 
by  State  Proserutor  Antonio  Albano.  wlio  is 
the  equivalent  of  a  district  attorn«'y  The 
report  is  bas4'd  on  some  2S.000  pages  of  doc- 
umentation Katherrd  by  JudK«'  llano  Mar- 
tella  In  hi.s  investigation  of  the  attempt  to 
assassinate  the  Pope. 

The  report,  which  was  filed  in  court  May 
8  and  is  still  officially  secret,  ask.s  for  the  in 
diciment  and  trial  of  ihrer  Bulgarians  and 
si.x  Turks  for  conspirins  lo  a.ssassinatr  iht- 
Pope.  The  Turks  include  Mehmet  All  Agra, 
who  has  be«'n  convicted  of  shooting  the 
Pope  on  May  13.  1981.  in  St   Peters  Square 

Under  Italian  law.  tht-  report  cannot  Ik- 
made  public  until  Jud^e  Marlella  issues  his 
own  comprehensive  report,  which  is  expect- 
ed next  month,  when  he  rule*  whether 
there  IS  to  br  a  trial.  Th«'  Prostn-utor  s 
report  is  not  binding  on  the  judge,  but  it  is 
based  on  the  .same  malerial  the  judge  will 
use  in  his  n-port  There  has  been  virtually 
no  public  disagreement  between  lh«'  Pros 
ecutor  and  the  judge  on  the  case  and  most 
people  think  the  report  faithfully  reflects 
the  judge's  views 

The  prosecutors  report,  which  has  come 
into  my  possession,  makes  these  additional 
points' 

Although  the  KGB.  the  Soviet  inlelli 
gence  and  internal  security  agency,  is  not 
mentioned  bv  name,  the  report  speaking  of 
the  turmoil  in  Poland,  says  some  political 
figure  ol  great  power  took  note  of  the  most 
grave  situation  and.  mindful  of  the  \ilal 
needs  of  the  Easieni  bloc,  decided  it  was 
necessary  to  kill  Pope  Wojtyla  ' 

Mr  Agca  wa-s  promised  more  than 
$400,000  by  the  Bulgarians  to  kill  the  Pope 
but  has  not  received  it. 

The  man  who  was  supposed  to  help  Mr 
Agca  escape  was  spirited  out  of  Italy  in  a 
sealed  diplomatic  truck  of  the  Bulgarian 
Embassy  The  truck  was  sent  lo  Bulgaria 
under  a  diplomatic  procedure  not  u.sed 
before  or  since  by  the  Bulgarians  Since 
then  no  one  has  reported  seeing  the  man 
Oral  Celik.  a  leader  of  Turkeys  neo-Nazi 
Gray  Wolves  and  a  close  friend  of  Mr   Agca. 

Mr  Agca  did  not  start  to  confess  until  a 
year  after  the  shooting   He  apparently  con- 


cluded that  he  had  been  abandoned  by  the 
Turks  and  Bulgarians  who  he  thought 
would  manage  to  obtain  his  freedom. 

The  authorities  think  Mr  Agcas  testimo- 
ny against  the  Turks  and  Bulgarians  is  accu- 
rate, despite  his  earlier  lies,  because  such  a 
preponderance  of  the  details  he  provided 
tiave  been  independently  confirmed  in  the 
investigation. 

First  report  oj  findxnqs. 

Although  the  Pro.secutors  request  for  in- 
dictments has  been  reported,  the  broad  out 
lines  of  the  judges  findings  are  presented 
here  for  the  first  lime 

They  point  to  an  elaborate  cjnspiracy  in- 
volving  the   Gray   Wolves,   the  Sofia-based 
Turkish    Mafia    and.    in    the    Prosecuior'.s 
words,    organs  and  institutions  of  the  Bui 
gartan  state." 

The  three  Bulgarians  facing  mdiclmcnt— 
Sergei  I.  Antronov.  Todor  S  Aivasoy  and 
Zhclvo  K  Vasilev  were  all  operating  in 
Rome  when  the  Pope  was  shot.  They  are  de 
scribed  as  agents  of  the  Bulgarian  secret 
.service.  "  Evidence  also  shows  active  involve- 
ment by  the  Bulgarian  Embassy 

The  confession  of  Mr  Agca.  the  Turkish 
gunman,  al.so  implicated  the  others  who 
face  indictment  Bekir  Celenk.  Om<-r 
Mersan.  Mii.sa  Serdar  Celibi.  Omer  Bagei 
and  Mr.  Celik  the  man  who  was  suppo-sed 
to  h«-lp  Mr  Agra  escape  Mr  Agca.  is  d<- 
scribed  a.s  a  despicable  mercenary'  and  a 
liar  Nevertheless,  I  he  core  of  his  con-fes-sion 
seems  to  have  stood  up  iindc-r  .severe  magis 
lerial  scrutiny 

AfKU  n  com  incirm 
Every  declaration  ol   Agcas.  every  cir- 
cumstance and  detail,  was  checked  and  in- 
vestigated,    the   report    .says.   In   the  end. 

Agca  IS  convincing  in  his  reconstruction  of 
the  rrim«v' 

Since  Mr.  Agca  started  to  confess  in  May 
1982.  Bulgaria  in  particular  ha.i  branded 
him  a  pawn  in  an  imperialist  plot  against 
the  Commiinisi  East,  coached  in  pri.son  by 
the  Italian  securitv  services  or  (he  L'niled 
States  Central  Intelligence  Agency  or  both. 
Prosecutor  Albano  dismisses  this  as  archaic 
cold  war  propaganda.  ' 

Nothing*!  repeat,  nothing  supports  this 
theory,  the  Prosecutor  adds.  Speaking  of 
I  he  Italian  security  services,  he  says;  Agca 
had  one  sole  meeting  with  the  services,  au 
Ihori/jed  m  December  1981.  He  gave  vague, 
uncertain  and  Irrelevant  replies  to  his  visi- 
tors, who  were  utterly  ignorant  ol  the 
facts.  " 

II  w'a.s  not  until  five  months  later  that  Mr. 
.Agca  began  spontaneously  to  collaborate 
with  Italian  justice.  What  follows  is  the 
Slate  Pro.secutor>  description  ol  the  evi 
dence  found  its  the  court  s  investigation  pro- 
ceeded The  narrative  is  ba.sed  directly  on 
hL\  text,  and  the  quoted  matttr  is  ihe  Ian 
guage  in  his  ri-porl  Mv  ciwn  remarks  appear 
in  brackets 

MURDER  or  AN  EDITOR  IN  Tt-IRKEY  St-TS  STAGE 
FOR  AOCA  TO  SHOOT  THE  POPE 

The  Italian  invest igat ion  began  with  the 
premise  that  Mr  Agca  '  did  not  act  alone": 
was  not  mentally  infirm  but  psychological- 
ly lucid  and  composed",  was  'po.ssessed  of 
lively  Intelligence  and  savage  criminial  in- 
stincts."  and  was  the  material  executor  of 
a  broader  conspiracy,  conceived,  decided 
upon,  organized  and  perfected  by  other 
people  eLseW  here" 

The  tiehavior  of  this  intelligent  and  lucid 
man  of  23  baffled  Italian  interrogators  from 
the  start  Always  insisting  that  he  had  acted 
alone,  he  showed  no  interest  in  striking  a 
bargain  with  them,  deliberately  misled  them 


or  remained  silent,  refused  to  testify  at  his 
own  trial  and  above  all  ref u.sed  to  appeal  his 
life  sentence.  His     boastful  indifterence  "  to 
a  lifetime  behind  bars  .seemed  beyond  un 
derstanding. 

The  key  to  this  bahavior  would  be  found 
in  Turkey. 

For  some  years  before  fleeting  his  country 
in  1980.  Mr.  Agca  earned  lucrative  sums  ' 
by  smuggling  arms,  cigarettes,  drugs,  any- 
thing "  His  most  powerful  chiefs  were,  to 
use  the  terms  used  in  Turkey,  the  Godfa- 
ther of  the  Turkish  Mafia.  Abiizer  Ugurlu. 
and  the  equally  high-ranking  Mafia  bcss 
Bekir  Celenk.  who  were  partners  with  dif- 
ferent areas  of  responsibility  in  the  under- 
world. For  the  most  part,  "this  contraband 
pa.s.sed  through  Bulgaria.' 

Agaca  was  not  disturbrd 

Having  been  trained  in  Syria."  Mr.  Agca 
felt  professionally  efficient  and  ready  for 
<-riminril  and  terrorist  action  "  The  same 
went  lor  his  friends  in  the  Gray  Wolves,  the 
armed  branch  of  the  ultranationalist  Na- 
tional Action  party  and  tht  dominant  ter- 
rorist force  ol  the  extreme  right.  These 
friends  included  Oral  Celik.  Abdullah  Catli 
and  three  or  four  others  on  the  fringes  of 
this  case,  all  pushing  drugs  or  running  guns 
for  the  Turkish  Mafia  a.s  well 

On  Feb  1  1979.  on  orders  from  the 
Turkish  Malia  thai  is.  Abuzer  Ugurlu- 
Agca  participated  in  the  murder  of  the 
Tiirkisti  editor  Abdi  Ipekcl  "  for  rea.sons  that 
have  never  been  ascertained.  He  was  picked 
up  the  lollow'ing  June  afler  an  anonymous 
Up  to  the  police. 

"Agca  was  not  disturbed.  He  promptly  de- 
clared that  he  was  the  .sol«'  a.s.sa.ssln  and  so 
maintained  until  the  end  of  October  1979. 
when  he  threatened  lo  identify  his  acconi 
pliees."  He  thereupon  escaped  from  Istan- 
bul's impregnable  Karial-Maltepe  military 
pri.son.  walking  calmly  uul  tlie  front  door, 
thanks  lo  Ihe  power  of  money  and  efficien- 
cy nf  the  Mafia. 

The  Ipekci  case  became  Agcas  operative 
model  for  .safety  from  punishment.  '  Eight- 
i'«-n  months  later,  he  would  "show  up  in  St. 
Peters  Square  m  the  insolvent  certainty 
that,  even  if  arrested,  he  would  get  away 
with  It." 

In  tact,  Mr.  Agca  u.sed  the  .same  procedure 
after  his  arrest  In  Rome,  saying  he  acted 
alone,  offering  a  congeries  of  motives  and  il- 
logical, iinverifiable  circumstances  and  send- 
ing cryptic  mes,sages  to  his  accomplices  and 
patrons."  Among  these  la.st  was  his  an- 
nouncement in  July  1981  of  a  hunger  strike 
to  come  to  the  following  December,  the 
same  five-month  period  that  elapsed  be- 
tween his  arrest  and  escape  from  prison  in 
Turkey 

In  substance,  he  was  giving  his  patrons  to 
understand,  indirectly  but  clearly,  that  he 
expected  lo  be  liberated,  by  escape  or  ex- 
change with  some  kidnapped  Italian  hos- 
tage or  subversive  plans  for  noisy  terrorism 
beginning  elsewhere  and  ending  up  at  Ascoli 
Piceno,'  where  he  was  held  in  .solitary  con- 
finement. 

Seen  in  I  hat  light,  his  early  behavior  in 
prison  was  plausible.  So  long  as  he  expected 
to  be  liberated,  his  overriding  concern  was 
to  protect  his  patrons.  That  explained  his 
refusal  even  to  appeal  his  life  .sentence  lest 
the  appeal  lead  to  deeper  judicial  investiga- 
tion. 

But  Italy  wasn't  Turkey,  and  Ascoli 
Piceno  wasn't  Kartal-Maltepe.  Agca,  who 
had  fired  solely  for  money,  had  not  even  re- 
ceived the  conspicuous  sum  agreed  upon.  He 
began   to   understand   that    nothing    would 
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come  of  all  the  promises,  that  he  was  alone 
and  abandoned  by  all  and  had  traded  his 
life  for  nothing." 

After  a  year.  Agca  talks 
That  was  when  he  began  to  talk,  exactly  a 
year  after  his  arrest. 

While  Mr.  Agca  had  undoubtedly  harmed 
himself  by  telling  so  many  tall  stories,  that 
did  not  necessarily  ruin  his  credibility.  "Can 
wf  dismiss  him  solely  as  a  vulgar  liar  be- 
cause he  did  not  tell  the  complete  truth  at 
once':'"  the  Prosecutor  asks.  "We  must  keep 
in  mind  that  he  was  trying  lo  bargain  for 
his  freedom  with  three  interlocutors  at  the 
same  time;  his  Turkish  accomplices,  his  Bul- 
garian accomplices  and  Italian  justice." 

For  all  his  erratic  assertions  and  retrac- 
tions. Mr.  Agcas  continuing  confession  "was 
coherent  and  firm  in  the  substance  of  the 
charges  he  made"  regarding  his  main  ac- 
complices: the  Turkish  Gray  Wolf  leaders 
Oral  Celik  and  Musa  Serdar  Celibi.  the 
Turkish  Mafia  boss  Bekir  Celenk  and  the 
Bulgarian  nationals  Sergei  I.  Antonov, 
Todor  S.  Alvasov  and  Zhelyo  K.  Vasilev. 
riu  Prosecutor  has  not  asked  for  the  indict- 
ment of  the  other  Mafia  bo.ss,  Abuzer 
Ugurlu.  who  IS  under  indictment  in  Turkey 
in  the  Ipekci  case. 

Their  roles  and  behavior,  closely  con- 
nected to  the  plot,  have  never  been  modified 
or  altered.  Changes  and  contradictions  in 
Agca's  slatemeiits  involved  minor  details 
and  superfluous  indications  of  times  and 
places,  which  never  affected  the  relevant  a.s- 
pects  of  the  case.  " 

PLANS  ARK  MADE  AT  MEETINGS  IN  BULGARIA  ON 
HOW  TO  ASSASSINATE  THE  POPE 

This  is  (he  substance  of  the  story  Mr. 
Agca  told,  borne  out  by  independent  wit- 
nesses and  verifiable  evidence. 

In  the  first  days  of  July  1980,  "with  a 
false  Indian  passport  in  the  name  of  Yo- 
iiindcr  Singh  procured  by  Abuzer  Ugurlu,"' 
till-  Mafia  boss,  Mr.  Agca  went  to  Sofia.  Bul- 
i;ari.i-  Au  obliging  functionary  at  Turkey's 
IroiititT  m  Kapikule  waved  him  through" 
and  he  entend  Bulgarian  territory  without 
particular  controls  or  formalities." 

At  once  upon  his  arrival— "as  he  was  ad- 
vi.sed  to  do  in  Turkey"'-Mr.  Agca  looked  up 
a  fellow  Turk  named  Omer  Mersan  in  Room 
911  of  the  Hotel  Vitosha. 

I  Mr.  Mersan  s  name  was  the  only  one  Mr, 
Ai^c:\  volunteered  m  his  first  Italian  interro- 
gation, along  with  the  name  and  phone 
numbers  ol  the  Vardar  Export-Import  Com- 
pany, which  employed  Mr.  Mersan  in 
Munich.  According  to  Mr.  Agca  at  that  lime. 
Mr  Mersan  w;is  tied  to  people  involved  in 
the  black  market  on  a  vast  scale  in  Turkey." 
But  no  evidence  to  that  effect  would  come 
to  light  until  some  two  years  later.  Ques- 
tioned by  the  West  German  police  in  those 
first  weeks,  Mr,  Mersan  confirmed  his  meet- 
ing with  Mr  Agca  in  Room  911  of  the  Vito- 
sha but  denied  helping  him  in  any  way  or 
even  knowing  his  true  identity.  He  was  rc- 
lea.sed  within  24  hours.  C.S.l 

During  his  stay  in  Bulgaria,  Mr.  Agca  was 
in  fact  helped  m  several  ways  by  Mr. 
Mersan.  a  wheelerdealer  agent  extremely 
w(ll-conn(>cted  with  the  Bulgarian  authori- 
ties, dedicated  to  a  traffic  of  arms,  drugs 
and  contraband  of  all  kinds." 

Contacts  are  established 
It  was  Mr.  Mersan  who  "reserved  Agca's 
room  at  the  Vitosha,  gave  him  money  on 
the  orders  of  Abuzer  Ugurlu  and  furnished 
documents  permitting  his  sojourn  in  Sofia. 
Mer-san  also  put  him  in  contact  with  Bekir 
Celenk,  a  potent  Turkish  Mafia  boss." 
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Mr.  Celenk  in  turn  then  arranged  a  meet- 
ing toward  the  end  of  July  1980  between 
Mr.  Agca  and  a  "  Solir  Kolev,"  an  agent  of 
the  Bulgarian  secret  services  and  a  function- 
ary of  the  Bulgarian  Embassy  in  Rome  " 
This  was  Mr.  Aivasov,  the  embassy"s  treas- 
urer. 

Mr.  Agca"s  close  friend  Oral  Celik.  also  in 
Sofia  by  then,  took  part  in  that  and  three  or 
four  other  such  meetings  in  the  Bulgarian 
capital. 

During  these  meetings  with  "Kolev  "  that 
summer,  agreement  was  reached  on  the 
■"conceptual,  organizational  and  contractual 
bases  for  the  assassination  of  Pope  Wojiyla. 
to  be  carried  out  in  the  spring  of  1981   " 

The  motive  centered  on  Poland.  "The  Bul- 
garian secret  services  had  a  specific  political 
interest  in  killing  Pope  John  Paul  11.  The 
imposing  rise  of  Solidarity  in  Poland  in  th(- 
summer  of  1980  and  consequent  social  con- 
vulsions constituted  a  most  acute  crisis  for 
the  .socialist  states  of  Eastern  Europe.  This 
was  perceived  as  a  mortal  danger  to  their 
political  cohesion  and  military  strategy.  And 
since  Poland's  ideological  collapse  was 
mostly  due  to  the  fervid  religious  faith  of 
the  population,  sustained  and  helped  above 
all  by  the  first  Polish  Pope  in  history,  the 
Polish  rebellion  might  be  greatly  weakened 
and  fragmented  "  by  this  Popes  "physical 
elimination." 

Secrcti  It  rapped  m  secrets 
"As  this  IS  no  mere  rhetorical  exercise  but 
the  history  of  our  limes,  it  is  easy  lo  see 
what  really  happened,"'  the  Stale  Prosecu- 
tor says.  "In  some  secret  place,  where  every 
secret  is  wrapped  in  another  secret,  some 
political  figure  of  great  power  took  note  of 
this  most  grave-  situation  and.  mindful  of 
the  vital  needs  of  the  Eastern  bloc,  decided 
it  was  necessary  to  kill  Pope  Wo.ityla."" 

[The  report  does  not  answer  the  question 
of  whether  or  not  the  Soviet  Union  w"as  in- 
volved. This  is  as  close  as  it  comes.  C.S.l 

The  machinery  of  the  plot  would  be  set  up 
like  this: 

"1.  Through  Bekir  Celenk-bound  to  the 
Bulgarian  services  faithfully  and  for  self-in- 
leresl  by  reciprocal  illegal  actn  ilies— the 
Bulgarian  services  contracted  with  the 
Turkish  terrorists  .Agca  and  Oral  Celik  for 
the  organization  and  execution  of  the  plan," 
"'2.  The  Bulgarian  secret  servici-  was  rom- 
milted  to; 

"a.  Payment,  through  Bekir  Celenk,  of 
three  million  deusche  marks  [roughly  SI. 25 
million.  C.S.l.  to  be  evenly  divided  between 
Agca.  Celik  and  the  leader  of  the  Turkish 
Gray  Wolves"  Federation  in  West  German.v. 
Mu.sa  Serdar  Celibi.  Closely  tied  to  Oral 
Celik  as  a  fellow  Gray  Wolf.  Celibi  was  also 
a.ssociated  intimately  with  the  Mafia  boss 
Bekir  Celenk." 

"b.  Safe  and  undisturbed  refuge  in  the 
Bulgarian  port  of  Varna,  on  the  Black  Sea," 
"c.  Arrangements  and  facilities  for  flight. 
for  Agca  and  Celik,  through  immediate  de- 
parture from  Italy  by  TIR  truck  or  diplo- 
matic vehicle.  "  Trucks  with  TIR  registra- 
tion are  bonded  and  can  pass  through  cus- 
toms points  in  Europe  with  a  minimum  of 
checking. 

Plan  IS  set  jn  motion 
Prom  the  end  of  July  to  the  first  days  of 
August  1980,  Mr.  Celenk.  the  Mafia  bo.ss. 
met  with  Mr.  Agca  and  Mr.  Celik,  On  Mr 
Celenk's  instructions,  Mr.  Agca  telephoned 
from  Sofia  to  the  Gray  Wolf  leader,  Mu.sa 
Serdar  Celibi,  in  Frankfurt,  lo  set  the  plan 
in  motion. 

In  effect,  he  was  arranging  to  rent  Mr.  Ce- 
libi's  organization,  whose  services  in  Europe 


would  provide  him  with  safe  houses,  protec- 
tive cover,  security,  intelligence-gathering 
and  small  amounts  of  cash  w  hen  needed. 

Mr.  Celenk  left  Bulgaria  early  that 
Augusl.  "Kolev.  "  Mr.  Aivasov.  returned  to 
Rome  at  the  end  of  the  month 

On  the  night  of  Aug,  30.  1980,  Mr,  Agca 
met  Mr.  Celik  and  another  Gray  Wolf  asso- 
ciate named  .Abdullah  Catli-a  lieutenant  of 
the  Godfather.  Mr.  Ugurlu  — near  the  Turk- 
ish border  post  at  Kapikule  Mr  Catli  gave 
him  a  counterfeit  passport,  regularly 
stamped,  in  the  name  of  Faruk  Ozgun.  and 
Mr,  Agca  boarded  a  tourist  bus  for  Yugo- 
slavia. 

FOR  9  MONTHS,  AGCA  TRAVELS  IN  EUROPE  AND 
OBTAINS  THE  PISTOL  HE  WILL  USE 

Over  the  next  nine  months.  Mr.  Agca  wan- 
dered back  and  forth  across  Europe,  .seem- 
ingly without  purpose.  Reportedly,  he  was 
covering  his  tracks.  Between  holiday  jaunls 
and  evenings  at  discos,  he  was  setting  things 
up  for  an  attack  as  simple  as  taking  candy 
from  a  baby.  Firing  some  shots  at  the  Pope 
m  Si.  Peter's  Square  during  a  public  audi- 
ence was  laughably  easy . 

Almost  everything  up  to  the  moment  of 
the  shooting  would  be  virtually  untraceable 
later:  phone  calls,  verbal  agreements,  meet- 
ings on  the  street,  in  bars,  homes,  restau- 
rants and  railroad  stations.  It  was  in  arrang- 
ing for  safe  flight  afterward  that  the  plan 
broke  down. 

When  he  reached  Rome  in  November 
1980,  Mr.  Agcas  first  step  was  lo  call  the 
Bulgarian  Embassy  as  arranged  and  meet 
•  Sotir  Pelrov."  This  was  Mr.  Vasilev,  secre- 
tary to  the  military  attache. 

Mr.  Vasilev.  already  told  of  the  plans 
niadf  in  Sofia,  was  running  the  show  in 
Rome.  .Among  other  things,  he  would  take 
care  of  Mr  Agcas  financial  needs  until  the 
day  of  the  shooting,  five  monlhs  afterward, 
[He  IS  said  to  have  spent  the  better  part  of 
.S50.000  during  thai  period.  C.S.l 

Frequent  meetings  in  Rome 

In  November,  December.  January.  April 
and  May,  Mr.  Agca  met  frequently  with  Mr. 
Vasilev:  at  Rome's  Hotel  Archimede, 
Doney's  cafe  on  the  Via  Venelo,  the  Picca- 
dilly Bar  in  Piazza  Barberini  and  an  apart- 
ment at  36  Via  Galiani  belonging  to  Mr.  .Ai- 
vasov, the  "Kolev""  he  met  in  Sofia. 

There,  along  with  Mr.  Aiva-sov  and  Mr. 
Vasilev.  Mr.  Agca  met  "Bayramic,  "  who  was 
Mr  .Antonov.  deputy  director  of  Bulgaria's 
Balkan  .^ir  in  Rome.  All  three  were  secret 
agents,  but  Mr.  Antonov  was  plainly  a  subal- 
tern who  "took  his  orders  from  Vasilev." 

[Mr.  .Anlonovs  arrest  in  Rome  on  Nov.  25, 
1982.  has  inevitabl.v  focusc-d  public  attention 
on  him  alone.  Skeptics  have  argued  that  he 
looks  a  most  unlikely  ma.sler  spy,  and  it  now" 
seems  clear  he  was  not,  that  he  .just  hap- 
pened to  be  caught  while  his  superiors  made 
their  way  back  home.  C.S.l 

During  one  or  more  of  Mr.  Agca's  meet- 
ings with  these  three,  m  January  1981,  ""a 
project  was  discussed  lo  a.ssassinate  Uech 
W'alesa,"  the  leader  of  Solidarity,  if  po.ssi- 
ble  combining  that  with  an  attack  on  Ihe 
Pope  at  the  same  time,  Mr.  Walesa  was  lo 
hav"  a  private  audience  with  the  Pope 
during  a  five-day  visit  to  Rome  that  month. 

W'alesa  subplot  is  dropped 
Mr.  Agca  told  Judge  Marlella  about  this 
subplot  on  Dec.  29.  1982.  describing  Mr.  Wa- 
lesa's Itinerary  in  Rome,  the  exterior  and  in- 
terior of  the  Hotel  Villoria  where  Mr. 
Walesa  stayed,  ihe  route  from  there  to  the 
Casa  del  Pellegrino,  where  he  also  stayed, 
the   press    room    for   his   .scheduled   confer- 
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ence  A  piolicf  check  some  days  later  con- 
firmed these  details.  For  reasons  still  un- 
clear to  the  Prosecutor,  the  Walesa  project 
was  dropped. 

In  December  1980.  Mr.  Agca  had  a  first 
meeting  with  Mr  Celjbi.  the  Gray  Wohes 
leader,  in  a  Milan  hotel  room.  On  March  31. 
1981.  at  the  Sheraton  Hotel  in  Zurich,  a 
final  meeting  was  held  to  work  out  defini 
tive  terms,  settle  money  questions  and 
a&sign  tasks.'  AmonK  those  present  wen- 
Mr  AKca.  Mr  Celik.  Mr  CelibI  and  Mr 
Celenk.  the  Turkish  Mafia  boss.  It  was 
agreed  that  three  million  deutsche  mark-s 
would  be  made  available  lor  the  operation, 
provided  by  Bulgaria  and  paid  over  by 
Bekir  Celenk  The  money  would  be  split 
three  ways:  a  third  each  lor  Mr  Celibl,  Mr 
Celik  and  Mr  Agea. 

Before  that  meeting.  Mr.  Agca  had  gone 
to  Vienna,  where  Mr  Celik  mined  him  A 
longtime  and  close  associate  of  Mr.  Ci'lenks 
m  illicit  affairs.  Mr  Celik  telephoned  th«- 
Turkish  Mafia  boss,  who  instructed  him  to 
go  to  an  Austrian  arms  dealer  called  Otio 
Tintner  for  the  Browning  semiautomatic 
pistol  that  Mr  Agea  would  u.se  in  St  Peier  s 
Square  Proceeding  to  Switzerland.  Ihev  I'n 
trusted  the  weapon  to  a  local  Gray  Wolf 
leader  named  Omer  Bagci.  who  agreed  to 
deliver  it  promptly  on  request. 

Thr  nnal  preparations 

In  April  1981.  Mr  Agra  returned  to  Rome, 
checked  into  the  Hoti-l  Torino  and  got  back 
in  touch  with  the  three  Bulgarians  On  Va 
silev  s  advice.  Agca  then  went  to  Perugia. 
where  he  registered  at  the  Foreign  Lan 
guage  School  to  acquire  student  .?.  creden- 
tials. 

Back  in  Rome,  he  met  with  all  thne  Bui 
garian  agents    to  settle  the  final  details.' 

Soon  aflerward.  he  took  off  for  a  two- 
vkrek  holiday  in  Palma.  Majorca  From 
there,  he  called  Mr  Celibi  in  Frankfurt  to 
ask  if  Mr.  Celenk  had  come  through  «.iih 
the  money.  Assured  that  the  payment  had 
been  made  to  Mr  Ci'libi  and  Mr  Celik.  Mr 
Agca  then  called  Mr  Celenk  in  Athens  to  be 
doubly  sure  Mr,  Celenk  confirmed  pay- 
ment, and  everything  was  .set  to  go.'  Four 
days  later  Mr  Agca  called  Mr  Bagei  in 
Switzerland  and  made  a  date  to  pick  up  the 
Browning  ai  the  Milan  railroad  station. 

From  Milan  Mr  Agca  returned  to  Rome 
that  same  evening  for  a  .scheduled  meeting 
in  Piazza  Indipendenza  with  Vasilev  and 
Oral  Celik.  who  was  in  the  city  already, 
lOn  May  10.  Mr  Agca  and  Mr  Celik  each 
exchanged  I.ooo  Swi.ss  francs  for  Italian 
lire,  a  couple  of  hours  apart,  at  a  Rome 
branch  of  the  Banca  Commerciale  Italiana. 
CS.) 

In  a  room  at  the  Y.M.CA..  Vasilrv 
showed  Agca  and  Celik  folders  on  the  Vati- 
can and  photographs  of  the  Pope  Then,  by 
telephone.  Vasilev  reserved  a  room  lor  Agca 
at  the  Pensionr  Iva.  not  far  from  the  Vati- 
can, for  May  U. 

Countdown  to  thr  xhoottno 
Between  the  afternoons  of  May  10  and 
May  13.  Agca  and  Celik  met  Aivasov.  Vasilev 
and  Antonov.  with  whom  they  inspected  St 
Peters  Square  several  times  Together  they 
went  over  the  timing  and  placement  and  set- 
tled last-mmute  details  on  the  particulars  of 
escape  and  flight. 

At  1  PM  on  May  13,  Agca.  Celllc.  Alva- 
.sov  and  Vasilev  met  at  the  usual  bar  near 
Piazza  Repubblica.  Antonov  was  driving  a 
blue  car  perhaps  an  .Alfa  2000--driven  by 
Vasilev  the  previous  day  .After  lunch  near 
Piazza  Barbermi.  the  three  went  off  in  the 
same  oar  to  an  address  near  Via  Nomentana 


[where  Antonov  lived,  C.S.I.  Antonov  left 
them  and  returned  with  a  small  valise  con- 
taining two  guns  and  two  panic  bombs  for 
Oral  Celik 

Around  3  P.M..  they  drove  on  to  the  Vati 
can.  parking  in  front  of  the  Canadian  Em- 
bas.sy  in  Via  della  Conciliazione.  Together 
they  made  a  final  inspection  of  the  square. 
Alvaso\  left.  The  other  three  had  coffee  in  a 
nearby  bar. 

Around  4  PM  .Antonov  left  also.  Agca 
and  Celik  returned  to  St  Peter's  Square, 
where  Agca  fired  on  the  Pope  shortly  after 
5  PM 

That  was  when  Mr.  Celik  was  suppo.sed  to 
.set  off  the  panic  bombs,  creating  confusion 
to  cover  Mr.  Agca  s  escape.  Instead.  Mr 
Celik  fled  the  .square.  He  was  photographed 
on  the  run  by  Lowell  Newton,  a  news  editor 
for  a  Detroit  television  station,  who  saw  a 
gun  in  his  hand 

(Mr.  Celik  s  failure  to  use  the  panic  bombs 
IS  not  explained  in  the  Prasecutor's  report. 
He  does  say.  however,  that  Mr.  Celik  Wits 
Mr  Agca's  best  friend.  '  dearer  to  him  than 
a  brother.  Mr.  Celik  had  been  sent  to  the 
.scene  wilh  a  gun.  Some  Kalian  investigators 
assume  that  he  had  orders  to  shoot  Mr 
Agca  after  the  Pope  was  shot  and  that  the 
panic  bombs  were  meant  to  cover  the  killing 
of  Mr  Agca  rather  than  their  joint  e.scape. 
If  ,so,  Mr  Celik  may  simply  have  lost  the 
nerve  to  carry  out  Ih«'  order,  but  nobody 
knows  for  sur«'  C.S.I 

Wilh     Mr     Celik  s    flight,     for    whatever 
rea-son,  the  vital  last  stage  of  the  whole  as 
sa.ssinalion  plan    a  swift  exit  to  .safe  harbor 
tor  Mr.  Agca  and  Mr  C<'lik— collapsed. 
Thf  plait  ictr  a  sralnt  truck 

From  the  time  Mr.  Agca  first  mt'ntioned 
the  escape  plan  to  the  Judge,  on  Dec  22. 
1982,  he  as.s<'rted  repeatedly  that  the  three 
Bulgarian  agents  in  Rome  had  promi,s»-d  to 
get  him  out  of  St.  Peter's  Square  in  Anto- 
nov s  ear,  and  then  out  ol  Italy  by  TIR 
truck'  (The  letters  stand  for  Transport 
International  Roiiiier  The  designation  is 
usi-d  lor  trucks  carrying  cargoes  acro,ss  more 
than  one  Europt^an  border.  By  international 
agreement,  such  trucks  are  sealed  b.v  cus 
toms  in  the  country  of  departure  and  may 
cross  borders  unchecki'd  until  customs  clear- 
ance at  their  final  designation.  CS.l 

Tlie  TIR  truck  would  apparently  be  ;'iel 
up  tor  transporting  diplomat  s  furniture,  to 
reacfi  Bulgaria  by  way  of  Yugosla\ia.  Mr 
Agca  contended.  The  Italian  police  found 
evidence  to  that  effect. 

JusI  over  an  hour  alter  the  Pope  was  shot, 
a  Bulgarian  TIR  Magirus.  license  number 
CK  3572  and  trail<r  number  CE  6176.  left 
the  Bulgarian  Embassy  in  Rome  for  the 
Yugoslav  frontier  It  h;Ls  com*-  in  from 
Sofia  the  dav  before  with  a  banal  shipment 
of  liquors  and  other  beverages,'  according 
to  the  manifest,  and  its  return  cargo- 
books,  crockery,  personal  effects  and  so 
on"— wai  no  les,s  banal 

'Grurc  suxpicions' 

Despite  the  trivial  nature  of  both  cargoes, 
the  Bulgarian  Emba.ssy  had  urgei.Uy  re 
quested  the  TIR  s  free  pa.ssage  across  Ital- 
ian borders  t>oih  coming  and  going,  with 
customs  clearance  on  the  emba.ssy  grounds. 
It  waA  the  first  and  last  lime  that  the  Bul- 
garian Embassy  re.sorted  to  such  an  urgent 
and  extravagant  customs  procedure. 

The  exceptional  nature  of  this  operation 
raises  grave  suspicions.  '  the  State  Prosecu- 
tor writes.  Our  Finance  Police  know  all  too 
well  what  can  happen  after  a  TIR  truck  is 
sealed.  What  was  so  immensely  important 
and  u.seful  in  the  TIR's  cargo  that  the  Bul- 


garian Emba.ssy  should  make  such  unique 
demands  for  urgencv  exactly  on  May  13. 
1981''" 

We  must  conclude  that  on  board  that 
TIR  truck,  hidden  among  those  personal  ef- 
fects, was  Oral  Celik  " 

(Whether  or  not  this  was  so.  there  have 
been  no  reported  sightings  of  Mr  Celik  and 
no  one  ha.s  reported  hearing  from  him.  evt-n 
in  his  own  Gray  Wolf  circles.  Ironi  t!iat  day 
to  this.  CS.l 

For  the  Prosecutor,  "the  circumstances 
surrounding  this  TIR  truck  are  of  funda- 
mental relevance  (inl  giving  Agca  the  right 
to  be  believed.  " 

THE  CORROBORATION  OF  AGCAS  ACrOl'NT:  WHY 
THE  At;THORITIES  BEl.IKVE  HIM 

Judicial  belief  in  Mr  Agca  s  confession 
was  apparently  fortified  by  a  ma.ss  of  cor- 
roborative evidence.  Only  the  highlights  are 
included  in  the  Prosecutors  report,  which 
refers  to  still-secrel  numbered  documents 
for  the  rest. 

The  credibility  of  Mr  Agca's  confession 
depends  on  "documents,  testimony  and  as 
certained  fads  "  establishing  that  what  he 
.said  proved  right,  and  what  those  he  ac- 
cu.sed  said  proved  wrong. 

Some  of  his  statements  were  unverifiable 
because  of  insurmountable  difficulties  in 
the  investigation."  Of  all  the  rest,  only  two 
elements  could  be  proved  to  be  untrue." 
One  was  that  Mr  Agca  mistook  Mr.  Vasi- 
lev s  height,  saying  Mr  Vasilev  was  shorter 
than  he.  Mr  Agca  is  actually  the  shorter. 
The  other  was  that  Mr.  Agta  lied  about  the 
identity  of  the  man  photographed  in  flight 
at  St.  Peter's  Square -not  Mr,  Alva-sov.  as 
he  contended  at  first,  but  his  intimate 
Iriend.  Mr.  Celik. 

Otherwise,  his  recollections  of  times, 
places  and  people  appear  to  have  been 
borne  out  to  a  remarkable  degree. 

He  exactly  described  the  rooms  and  exte- 
riors of  the  Hotel  Vitosha  and  four  other 
hotels  he  claimed  to  have  stayed  at  in  Sofia 
during  the  summer  of  1980.  His  assertions 
about  the  money  deposited  to  Mr.  Celibi's 
account  in  Frankfurt  were  established  as  "a 
certainty  ":  the  deposit  was  made  while  Mr. 
Agca  was  in  Palma, 

All  those  he  said  were  his  collaborators 
turned  out  to  have  been  where  he  said  they 
were  at  the  crucial  times  between  July  1980 
and  May  1981  Mr  Celik  was  the  only  one 
who  could  not  be  found  for  interrogation, 
but  all  the  others  perfectly  matched  his  de- 
tailed descriptions  in  physical  features  and 
personal  habits  (Mr.  Vasilev's  height  was 
his  .sole  error,  C.S] 

Thr  dfacnptton  of  Antonov 

His  accuracy  in  describing  Mr.  Antonov  is 
particularly  noteworthy  He  de.scribed  an 
eye  defect  of  Mr  Antonov  and  his  constant 
use  of  glas-ses  to  drive.  He  said  he  drove  a 
Fiat  124  and  occasionally  a  blue  Peugeot, 
called  his  wife  Rosy  and  had  one  child  of  10. 
collected  miniature  liquor  bottles  as  a 
hobby,  loved  flowers  and  often  left  some  in 
the  car,  liked  pop  music,  smoked  cigarettes 
heavily  and  sometimes  Havana  cigars,  dis- 
liked walking  because  of  a  tendency  to  fa- 
tigue and  breathing  difficulties,  had  a  taste 
for  whisky  and  spoke  a  little  English,"  al- 
though far  less  well  than  Mr.  Vasilev  and 
Mr  Aivasov. 

Under  questioning  in  prison,  Mr.  Antonov 
confirmed  every  one  of  these  details  him- 
self Even  the  shops  he  frequented  to  buy 
the  miniature  liquor  bottles  were  found  to 
be  where  Mr.  Agca  said  they  were  [The  car 
he  drove,  although  a  Russian  made  Lada, 
had  the  body  of  a  Fiat   124,  His  admission 


that  he  .spoke  some  English— and  could 
therefore  ha\e  communicated  with  Mr. 
Agca  in  that  language— shattered  a  major 
Bulgarian  argument  in  his  defense,  which 
was  that  he  did  not  speak  English,  C.S.] 

In  addition.  Mr.  Agca  "provided  the  loca- 
tion and  description  of  Antonov 's  apart- 
ment. Its  contents,  the  street,  the  trees,  the 
\iew  from  the  windows,  the  floor  of  the 
building,  the  buildings  opposite." 

The  details  were  correct. 

Bul(/(iniiii.s'  alibis  rejected 

Tile  alibis  cited  by  the  Bulgarian  authori- 
lits  for  both  Mr,  Antonov  and  his  wife,  Ros- 
sica.  turned  out  to  be  useless  "It  is  certain 
and  ascertained  i  hat  Rossica  did  not  leave 
It  ah"  on  the  decisive  days  in  May  when  she 
rlainied  to  have  been  m  Sofia,  the  Prosecu- 
tor states.  Mr.  Antono\'s  alibi  "for  the  after- 
noon of  ^iis  13"  could  not  be  verified 
1  it  her. 

.Althou^'l,  Mr  .Area's  general  descriptions 
ol  the  other  t\u.)  Bulfjanans  were  harder  to 
check- Judge  Martella  could  question  them 
only  once,  in  Sofin,  with  a  dozen  Bulgarian 
officials  present  they  proved  no  less  accu- 
rate, 

Mr  Alva.so\'s  pa.ssport  showed  that  he  was 
in  Sofia  when  Mr.  Agca  claimed  to  have  met 
him  as  "Kolev"  'between  the  end  of  July 
and  the  second  half  of  August  1980  "  Mr. 
Agca  had  described  his  features  down  to 
the  state  of  his  dentures."  He  said  Mr.  Ai- 
vasov did  not  smoke,  spoke  good  Italian  and 
drove  a  Fiat  124.  He  referred  to  the  pres- 
ence of  Mr.  Alvasov's  family  in  the  Via  Ga- 
liani  apartment  that  May.  He  described  the 
built-in  wardrobe  and  large  mirror  in  the 
hall,  a  desk  in  a  room  to  the  side,  the  rug  in 
the  dining  room  the  details  of  the  bath- 
room. And  he  gave  Mr.  Alva.so\'s  unlisted 
phone  number.  3;i7  2629  — which  existed  de- 
spite insistent  Kult;arian  claims  to  the  con- 
trary 

"All  this  corresponds  to  the  truth.  "  the 
Prosecutor  says,  adding:  "Aivasov  s  alibi  for 
May  11.  12  and  13,  1981.  has  not  only  proved 
unverifiable  but  has  been  denied  by  wit- 
nesses and  incontestable  documents.  " 

Mr.  Vasilev's  passport  "confirms  his  pres- 
ence in  Italy  during  the  months  Agca 
claimi'd  to  have  met  with  him":  November 
liiid  December  1980.  January,  April  and  May 
1981  Agca  s  uneiring  description  of  him,  his 
height  asidi-.  included  a  small  dark  wart  on 
his  left  cheek,"  .According  to  the  Prosecutor, 
the  wart  is  not  visible  in  photographs,"  He 
added,  "Only  somebody  who  saw  him  face 
to  face  could  notice  il    " 

Particulars  on  Mr.  Celenk.  the  Turkish 
Mafia  boss,  were  equally  precise.  His  pa.ss- 
port showed  that  he  had  been  in  Sofia  be- 
tween late  July  and  early  August  1980,  as 
Mr  Agca  a.sserted.  and  in  Switzerland  on 
March  31.  1981.  and  in  Athens  when  Mr. 
Agra  claimed  to  have  phoned  him  there 
early  in  May. 

Among  other  characteristics  described  cor- 
rectly by  Mr  -Agca  were  Mr.  Celenk's  liking 
for  nightclubs  and  gambling  casinos,  a  ciga- 
rette habit  and  a  specific  way  of  walking, 
as  il  he  had  a  slight  limp  in  his  rigiit  leg." 

Mr  .Agca's  account  of  Mr.  Celenk  was  for- 
tified unwillingly  by  the  Turkish  wheeler- 
dealer  living  in  Munich,  Omer  Mersan, 
who— like  so  many  others— only  after  infi- 
nite denials,  ended  by  confirming  various 
points  .Agca  had  made." 

Details  on  the  others 

Among  these  was  Mr.  Mersan 's  relation- 
ship with  Mr,  Celenk.  Arrested  in  Munich  at 
the  end  of  1983  on  Judge  Martella's  request, 
Mr     Mersan    was    extradited    to    Italy    on 


charges  of  having  given  "false  testimony." 
largely  about  Mr.  Celenk.  After  correcting 
il,  he  was  shipped  back  to  Germany.  Despite 
his  "conspicuous  reticence,"  he  had  admit- 
ted by  then  to  knowing  Mr.  Celenk  for  years 
and  lying  about  it  "to  safeguard  Celenk 
from  any  possible  connection  to  Agca.  " 

Judging  from  what  he  said,  the  State 
Prosecutor  says,  Agca  would  seem  to  have 
told  the  truth  about  what  happened  in 
Sofia,  since  Mersan  also  admilted  that  he 
had  been  authorized  by  Abuzer  Ut^urlu  to 
give  Agca  money  there," 

The  Gray  Wolf  leader  in  Germany,  Mr, 
Celibi.  was  also  obliged  m  the  end  to  admit 
his  special  ""business  coiinections"'  with  Mr, 
Celenk,  Arrested  and  extradited  to  Italy  in 
October  1982,  he  appears  to  have  admitted 
little  more  under  interrogation  in  prison. 
Paced  with  the  testimony  of  other  wit- 
nesses, however,  he  was  forced  to  confirm 
his  meeting  with  Mr.  Agca  in  Milan  in  De- 
cember 1980.  and  witnesses  have  placed  him 
at  the  gathering  in  Zurich  the  following 
March  31.  with  Mr.  Agca.  Mr,  Celik  and  Mr. 
Celenk 

The  Gra.v  WoK  <  ntriLsted  vv  il  h  Mr  Area's 
Browning  pistol  in  Switzerland.  Mr.  Bagci. 
has  been  imprisoned  in  Italy  since  his  extra- 
dition m  June  1982.  He  has  confessed  to 
keeping  the  gun  in  storage  when  Mr.  .Agca 
said  he  did  and  dtlivrring  it  to  Mr.  Agca  in 
Milan  on  May  9.  1981. 

The  prospects  far  Inah 

State  Prosecutor  Albano  has  now  request- 
(>d  the  formal  indi("tnient  and  trial  of  all 
these  people:  the  Bulgarians.  Sergei  I.  An- 
tonov. Todor  S.  .Aivasov  and  Zhelyo  K.  Vasi- 
lev: the  Turkish  Mafia  boss.  Bekir  Celenk: 
Omer  Mersan.  his  longtime  business  ac- 
quaintance; the  Gray  Wolf  people,  Musa 
Serdar  Celibi.  Omer  Bag("i  and  Oral  Celik: 
and  Mr.  Agca  hinisell. 

Four  would  probably  havr  to  be  tried  in 
absentia.  Mr,  Aivasov  and  Mr  Vasilev,  who 
had  diplomatic  immunity  in  Rome,  cannot 
be  extradited  from  Bulgaria.  The  extradi- 
tion of  Mr.  Cell  nk  trom  Bulgaria,  where  he 
has  been  since  October  1982.  seems  unlikely, 
although  the  Prosecutor  has  asked  for  it. 
Mr,  Celik  has  vanished. 

Along  with  the  other  deleiidants  now  in 
prison.  Mr,  Agca  would  tiave  to  stand  trial 
again,  this  tinie  on  charges  of  importing 
weapons  into  Italy. 

Despite  widespread  pre-is  repurl.s,  Mr. 
Agca  will  probably  not  have  to  face  the  curi- 
ous charge  of  "  s<'lf-slander  and  slander" 
that  arose  from  his  brief  retraction  of  some 
testimony  that  had  already  been  corroborat- 
ed. Judge  Martella  sent  hun  a  communica- 
tion that  he  was  under  investigation  for 
such  a  charge  last  September  in  regard  to 
certain  confusing  allegations  of  his  in  the 
Lech  Walesa  plot.  The  State  Prosecutor  has 
recommended  that  the  charge  be  dropped. 

Prosecutor  Albanos  report  ends  with  an 
unusual  tribute  to  Judge  Martella.  whose 
patient,  meticulous  and  professionally  dedi 
cated  labor  "made  it  possible  for  me  to  per- 
ceive the  logical  design,  the  causes,  the  ob- 
jectives, the  moral  miseries  and  penal  re- 
sponsibilities in  this  (-xtraordinary  case."" 

"No  amount  ol  praise  could  repay  thi' 
Judge  for  the  immense  labor  and  spiritual 
solitude  imposed  upon  him."  it  says, 

LEGAL  PROCESS  ITALY  USED 

Under  Italy's  ,iudicial  process  the  State 
Prosecutor's  office  worked  closely  with  an 
investigating  magistrate  to  determine 
whether  or  not  the  evidence  gathered  was 
sufficient  to  warrant  trial.  The  prosecutor 
makes  his  recommendation  one  way  or  the 


other  when  the  investigation  is  done,  and 
the  investigating  magistrate  then  makes  the 
final  ruling. 

In  the  case  of  the  shooting  of  the  Pope, 
State  Prosecutor  Antonio  Albano  has  been 
in  clo.se  consultatioi"!  with  Judge  llano  Mar- 
tella since  the  investigation  began  in  No- 
vember 1981  and  has  consistently  supported 
the  judge"s  position. 

His  support  was  reflected  in  five  rulings 
by  various  judicial  authorities  rejecting  ap- 
peals for  the  release  of  the  Bulgarian  pris- 
oner Sergei  I.  Antonov. 

He  disagreed  publicly  with  Judge  Martella 
only  once,  last  December,  when  the  judge 
agreed  to  transfer  Mr,  Antonov  from  prison 
to  house  arrest  for  health  reasons.  Mr.  An- 
tonov had  been  refusing  food  and  had  lost 
about  15  pounds.  On  the  day  of  the  trans- 
fer. Mr,  Albano  appealed  to  the  Tribunal  of 
Liberty  tor  Mr.  .Antonov 's  swift  return  to 
prison  "because  of  the  gravity  of  the 
charges  against  him"  and  as  a  "pretrial  pre- 
caution." He  feared  Mr,  Antonov  might  oth- 
erwise escape  or  be  murdered,  he  said. 

The  Tribunal  of  Liberty  ruled  in  the  pros- 
ecutors favor,  and  Italys  Supreme  Court 
upheld  this  ruling,  whereupon  Mr,  Antonov 
was  sent  back  to  prison. 

While  the  prosecutors  recommendation  is 
not  binding  on  Judge  Martella.  most  people 
take  it  for  granted  that  his  report  faithfully 
reflects  the  judges  views.— C.S. 

MAJOR  EVENTS  IN  REPORT 

These  are  the  major  events  cited  in  the 
Italian    State    Prosecutor's    report    on    the 

shooting  of  the  Pope. 

1979:  Feb.  1-  Agca  takes  part  in  murder  of 
Abdl  Ipekci.  a  Turkish  editor.  June— Agca  is 
arrested  in  Turkey.  October— Agca  threat- 
ens to  identify  his  accomplices,  November— 
.Agca  escapes  from  Turkish  prison, 

1980:  July  — Agca  goes  from  Turkey  to  Bul- 
garia, and  A'-'ca  and  Bulgarians  start  to  plan 
assa.ssination.  Aug.  30 -Agca  starts  nearly 
nine  months  of  travel  around  Europe,  pre- 
sumably trying  to  cover  his  tracks. 

1981:  March  31— -Agca  has  final  meeting  in 
Zurich,  with  co-conspirators  to  settle  money 
questions  and  a.ssign  tasks.  May  9— Agca 
goes  to  Milan  to  pick  up  pistol.  May  13  — 
Pope  IS  shot .  July— Agca  announces  he 
plans  a  hunger  strike  in  December,  thus 
warning  his  sponsors  that  he  expects  them 
to  arrange  for  his  freedom. 

1982:  May  — Agca  starts  to  confess.  Decem- 
ber—Agca  tells  of  plans  for  escape  after  as- 
sassination. 

1984:  May  8 -State  Prcsecutor's  report  is 
filed  in  court, 

THE  PEOPLE  I.N  THE  REPORT 

These  are  the  people  mentioned   in  the 

report  on  the  Italian  investigation  into  the 
attempt  to  a.ssassinate  Pope  John  Paul  II 
and  what  the  report  says  their  roles  were: 

.Mehmet  All  Agca  — Turk,  convicted  of 
shooting  the  Pope,  indictment  requested. 

Todor  S,  Aivasov  Bulgarian,  indictment 
requested, 

Sergei  L.  Antonov —Bulgarian,  indictment 
requested, 

0!"rier  Bagci-Turk,  Gray  Wolf  in  Switzer- 
land with  whom  Agca  stored  the  rifle  used 
to  shoot  the  Pope,  indictment  requested, 

Bayramic— alias  for  Antonov, 

.Abdullah  Catli-Turk,  a  Gray  Wolf  leader, 

Bekir  Celenk— Turk,  underworld  leader, 
indictment  requested, 

Musa  Serdar  Celibi-Turk,  Gray  Wolf 
leader,  indictment  requested. 

Oral  Celik— Turk,  friend  of  Agca.  a  Gray 
Wolf  leader,  indictment  requested. 


17612 


(ONdRHSSIONAI.  RHCORD— SKNATH 


June  20,  I98h 


June  JO.  1.984 


CONGRESSIONAL  RECORD— SENATE 


17613 


Abdi  Ip.kci— Turk,  editor  murdered  b> 
Aura  in  1979 

Sotir  Kolev  -alias  for  Aivasov. 

Omer  Mersan    Turk,  indictment  request 
ed.  bu.sine.s.s  A.->.sociate  of  Celenk  and  Agcas 
first  rontact  in  Bulxaria  after  escaping  from 
prison  m  Turkey 

Faruk  Ozgun  -  alias  for  Agca. 

Sotir  Petrov    alias  for  Vasilev. 

Yogmder  Singh    alias  for  Agca. 

Otto  Tintner  Arms  dealer  in  Vienna  who 
provided  the  weapon  Agca  used. 

Abuzer  Ugurlu-Turk.  underworld  leader 

Zhelyo  K.  Vasilev  Bulgarian,  indictment 
requested. • 

(Conclusion  of  routine  morning  busi- 
ness transacted  during  the  day  and 
statements  submiited  for  the  Record:) 


4:iuH  a  bill  t;r:uintu:  ihr  rdii.MTii  nt 
Con>;re.ss  to  an  iiurrstmr  cDnip^n''  I'lr 
the  preparation  of  ;i  ii;i.Mbilit\  >tu(l\ 
for  the  development  n!  ;i  ^\>!tri'.  ot 
high-speed  intercity  r;u,  p^u^.m  jum  r 
service,  it  be  held  at  the  di  ,k  pi  luiiru' 
further  disposition. 

The   PRESIDING  OFFICKH    With 
out  objection.  It  is  so  ordired 


()ki)1':h  h<!!.I)in{;  .-m    ihf:  desk 

11  ]i    ''Mb 

Mr  .-<  [ lA  b  NS  \U  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
5365.  a  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selec 
tion  of  the  court  of  appeals  to  decide 
multiple  appeals  filed  with  respect  to 
the  .same  agency  order,  it  be  held  at 
the  desk  pendinu'  f'ir'h»T  disposition. 

III.-  PHI-:siI)!Nci  nH-lcl-R.  With- 
out objection,  i!  i.s  •>!'  iirilrrt-d. 


ORDER  DISC-H.-XRCiINc;   lAHOH 

coMMrrrp:^'  of  hh.  -878 

Mr  SIFA  P  NS  Mr  Pnsidenl.  I  ask 
utianimuu.-.  coiisfni  that  the  Labor 
Commit  t  ft  bi-  di.^charKed  from  further 
considrraiioti  .>f  H  R  2878.  a  bill  to 
amend  and  extend  ttu-  Library  Serv- 
ices and  Construction  Act.  and  that  it 
be  placed  on  th»-  Calendar 

111.  I'RP:SII)ING  officer  with- 
out obiect  lull    I'  1-  -"  iirtlt-red. 


ORDFH   VnH  >\\R   !'F.:NT0F 
.-^    _*7'>*) 

.Mr  SI'KVKN.'-^  Mr  F'r-  -,  l^nt.  I  ask 
unanimou-  ci!i>'  tit  that  S.  1!766.  a  bill 
to  amend  i  h.ipt.r  44.  title  18.  United 
States  Code,  to  regulate  the  manufac- 
ture and  importation  of  armor-pierc- 
iru'  ammunition,  be  star  printed  to  re- 
flect the  following  changes: 

On  page  2.  strike  out  line  16  and  insert  in 
lieu  thereof  the  following: 

Code  IS  amended 

I  a)  by  sinking  out  and"  at  the  end  of 
paragraph  (5): 

b '  by  sinking  out  the  period  at  the  end  of 
para^iraph  (6)  and  inserting  in  lieu  thereof 
.  and  .  and 

ic)  by  adding  after  paragraph  (6)  the  fol 
lowing 

On  page  3.  line  12.  strike  out  is"  and 
irLsert  m  lieu  thereof    are" 

The  I^RESIDINC;  OFUCFK  With- 
out objectinn.  It  1.1  111  iirdi-red. 


ORDER  TO  HOLD  A  I    I'HP:  !)P:SK 
H  R    4:J()H 

Mr  STEVENS  Mr  President.  I  ask 
unanimous  con.sent  that  once  thi' 
Senate  receives  from  the  House  H.R. 


ORDFH.'^    !(>K    IHIRSDAY 
Mr.     tilL\F.N.>      Mr      President,     is 

there    an    order    for    convening    later 

today' 
The     PRESIDING     CIIKIH      Nn 

there  is  not. 

ORDER  FOR  RECESS  UNTIL   1   P.M    TODAY 

Mr.  STEVENS.  Mr.  President,  I  a.sk 
unanimous    con.sent     that    when    the 
Senate  stands  in  rece.ss  today  it  con 
vene  at  the  hour  of  1  p.m.  today 

The  PRESIDING   OFFICH^.     With 
out  objection,  it  is  .so  ordtn  u 

ORDER  FOR  A  PERIOD  FOR  THE  TRANSACTION  OK 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  after 
the  lime  for  the  two  leaders  under  the 
standing  order.  I  ask  unanimous  con- 
sent that  there  be  a  period  for  the 
tran.saction  of  routine  morning  busi- 
ness not  to  exceed  1:30  p.m.  with  state- 
ments limited  therein  to  5  minutes 
each. 

The   PUt.tiUJLNU   UM-ICLR.   With 
out  objection,  it  is  so  ordered. 


Mr 


^^  N  \  I  h    .-fllh.DULE 

h  \  f- N.s   Mr    President,  let  me 


state  lor  the  memoership  that  follow- 
ing routine  morning  business,  it  will  be 
the  intention  of  the  leadership  to  turn 
to  any  of  the  following  appropriations 
bills  hopefully  under  time  agreements: 
the  first  would  be  the  energy  and 
water  appropriations  bill  H  R  '"i''< 
the  second,  the  Departmi  iit  ni  Hi. 
ing  and  Urban  Development  .tpprn 
priations  bill.  H.R.  5713;  and  th<  la.^t. 
the  legislative  appropriations  bill.  H.R. 
5753. 

Senators  should  be  on  notice  that  w. 
will  take  up  one  of  tho.se  bills  and  1 
hope  all  three  of  them  this  afternoon 
and  that  there  will  be  a  po.ssibility  of 
rollcall  votes  diirin^;  the  session  this 
afternoon. 

The  PRESlUINCi   (.nUCFK     With 
out  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr    Pr<s:'!..rit,  it  has 
been  called  to  my  att.  r  ■     ■     hat  there 
is  an  agreement  to  turn  m  the  math 
.science  bill  following  the  disposition  of 
the  appropriations  bills  that  are  avail 
able  for  consideration  by  the  Senate 
following  consultation  Aith,  tin    di.-tm 
guished  Democratic  IckIit   It  ls  thr  m 
tention  of  the  majorit',    Iradrr  to  ron 
sider  that    matter  and   hupi-tuHv    turn 
•ii  ;'  thi-  .iltrriiooti  loHowin^^  cori.sider 
iitmn     nt     thf>i'    appropriation.s     bills 
Thi-M-    ,ippr(ipriHt  lon.s    bills    ^houkl    bi- 
di.^posrd    ot    r:ithrr    ijuickU     accordini; 
lu  the  uUorni.ition  y.r  havr  n-crurd 


Mr  President.  I  stand  corrected.  The 
rxi.simtr  order  may  require  the  consid- 
I  ration  ot  the  mat h-.science  bill  before 
Ihr  appropriation  bills.  It  is  our  inten- 
tion to  rhatiKe  thai  if  po.ssible.  and 
turn  to  thf  appropriations  bills  to  ac- 
commodate departing  Kenalors  before 
'  hi    math  scienc  r  bill. 

Mr  Prfsideiit.  1  sutitrcst  the  absence 
of  a  quorum 

The  PRESIDING  0FFICP:R  I'he 
clerk  '.I.!!!  call  the  roll 

1  he  li^;islati\e  clerk  proceeded  to 
call  the  roll 

Mr  SI'hA'FNS.  Mr  President,  I  ask 
unanimous  consent  ihal  the  order  for 
the  quorum  call  be  rescinded. 

The  PRp;siI)INC;  OFFICFIR  With 
out  objection.  It  Is  so  ordered. 

Mr.  PERCY  Mr  President,  while 
Senator  Hykd  i.^  still  on  the  lloor,  and 
Senator  .Sii-vkns,  because  of  the 
urgent  imporianci  of  the  summer  jobs 
program  with  schools  letting;  out  next 
week.  .Senator  .-\i  an  Dixon  and  I  have 
been  workm^r  on  the  supplemental 
program  that  co\ers  Iti.OOl)  jobs  m 
Chicago  In  addition,  and  independent- 
ly, the  President  has  supported  legisla- 
tion tor  a  reduced  level  ol  uavres  at 
$2.50.  I  presume  that  matter,  not 
having  been  tiill,\  subject  to  hearings 
would,  not  be  able  to  be  taken  care  of 
betore  the  Slimmer  months  this  sear. 
But  It  the  other  bill  which  is  i)art  ot 
the  supplemental,  could  be  taken  care 
of  by  at  the  latest  Tuesday  mornini;, 
would  there  still  be  time  then  to  clear 
it  through,  (omt  that  let;islation 
which  would  ituihorize  sununer  lobs 
acro.ss  the  count  r\.  Iti.ttoo  jobs  ot 
which  would  hi  vital  lor  the  cit\  ol 
Chicago,  and  'ai  would  bf  able  to  clear 
that  before  ue  reces.^  for  the  com  en 
tion  to  be  held  b.\  the  Deniocraiic 
P:irt\  ' 

Mr  .SI1-:VF:NS  .Mr  President.  I  say 
I,,  rn.  irood  trieiid  from  Illinois  that 
the  majority  leader  earlier  todav,  I  be 
lieve  made  a  stati  ment  conceriunK  the 
intention  of  Hie  leadership  with 
regard  to  the  .>upi)lemental  appropria- 
tions bill  which  'he  Senator  trom  Illi- 
nois has  mentioned  as  e;irl\  as  possible 
the  first  ol  next  week,  that  these 
other  item.v  tin  appiropriai  ions  bills, 
have  been  pendinfr.  It  i,-  the  intention 
that  the  leadership  would  take  those 
up  tomorrow,  and  the  first  ol  the  week 
turn  to  till  supplemental  appropria 
tions  bill  th:it  i,>  awailint;  action.  It  is 
our  hope  that  can  be  cleared  for  its 
return  to  the  House  as  soon  a.s  po.ssible 
the  first  part  of  next  week.  I  am  hope- 
ful that  we  will  be  able  to  meet  the 
schedule  that  the  Senator  from  Illi- 
nois has  indicated.  It  is  so  critical  to 
his  State,  and  it  ha.s  been  brought  to 
our  attention  by  the  senior  Senator 
and  the  junior  Senator  from  Illinois. 

Mr  PERCY.  I  thank  the  Senator 
■.try  much  indeed.  It  now  being  4:12 
:i  m  on  Thursday  morning,  I  believe  it 
wa.s    yesterday,    Wednesday    morning, 


that  Senator  Baker  took  that  matter 
up.  Another  day  has  passed  while  we 
have  been  in  steady  session.  But  I  be- 
lieve it  is  my  understanding  also  that 
Senator  Baker  had  that  in  mind. 

Mr.  STEVENS.  The  Senator  is  cor- 
rect, 

Mr.  PERCY,  He  assured  us  that  he 
could  iif\  It  done,  but  we  have  now  had 
another  all-ni^'ht  session.  By  Tuesday 
morniiiK  I  think  would  mean  that  we 
could  have  tlie  conference,  get  it  done, 
and  put  those  young  people  to  work 
which  is  quite  \  ital, 

I  thank  the  acting  majority  leader 
MTV  much  indeed  for  his  a.ssurance  in 
t  hat  rej-'ard, 

Mr  STEVENS,  I  thank  the  Senator 
Irom  Illinois  for  his  persistence  in  this 
matter. 


RECESS  UNTIL  1   P.M,  TODAY' 

Mr.  STEVENS.  Mr.  President,  if 
there  be  nothing  further  to  come 
before  the  Senate.  I  move  in  accord- 
ance with  the  previous  order  that  tlic 
Senate  stand  m  recess  until  1  p.m, 
today. 

The  motion  was  agreed  to:  pnd,  at 
4:13  a,m..  the  Senate  recessed  until 
today  Thursday.  June  21,  1984,  at  1 
p,m. 


NOMINATIONS 

Executive    nominations    reci.Mved    b.\ 
the  Senat(\  June  20,  1984: 
I.N  Till-  Am  FoRCK 

The  follow  mn-naniid  officer  for  appoint- 
ment to  the  i-'radi    of  general  on  the  retired 


list  pursuant  to  the  provisions  of  title  10. 
United  State.s  Code,  section  1370: 

Gen.  James  P.  Mulhns.  012-24  i664FR. 
t'.S,  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  .section  601: 

To  be  general 

U.  Gen.  Earl  T,  OLoughlin,  382-26- 
5822FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  lieiitcnanl  general 

Maj,  Gen,  Marc  C.  Reynolds.  504-16- 
1608FR.  U.S.  Air  Force, 
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June  JO,  im 


HUMAN  RIGHTS  IN  CHILE  IN 
1983 

HON.  GARY  L  ACKERMAN 

OF  NEW   YORK 

IN   THE   H   ''^F    .iF  REPRESENTATIVES 

Wril'ir,(i,:!j.  June  20.  19S4 

•  Mr.  ACKERMAN.  Mr.  Speaker,  as  a 
result  of  my  involvement  in  the  effort 
to  seek  justice  in  the  case  of  the  re- 
cently deceased  Nazi  war  criminal 
Walter  Rauff.  I  have  become  increas- 
ingly concerned  about  the  human 
rights  situation  in  Chile.  Unfortunate 
ly.  m  the  pa.st  year  we  have  witnessed 
a  further  deterioration  of  human 
rights  conditions  in  that  country  At 
the  same  time,  there  have  been  signals 
from  the  administration  regarding  its 
desire  to  restore  military  ties  with 
Chile  Any  individuals  who  takes  the 
time  to  read  the  reports  on  Chile  of 
various  human  rights  groups  will  get  a 
chilling  look  at  the  brutality  and  op- 
pression meted  out  by  the  Pinochet 
regime.  At  this  time.  I  would  like  to 
commend  to  my  colleagues  a  study 
written  by  Da\id  B  Lawrenz  at  the 
Council  on  Hemispht-nc  Affairs,  which 
sheds  additional  light  on  the  human 
rights  abuses  in  Chile  today. 

The  article  follows: 

Human  Rights  in  Chile  in  198a 
'By  David  B   Lawrenz) 

In  the  afti-rmath  of  two  national  demon- 
strations in  Chile,  on  March  27  and  Ma.v  11, 
President  Gen.  Augu-sto  Pinochet  si-rms  dr- 
itTmined  to  repeat  a  tragic  pattern  of 
human  rights  violations  and  viol»-ni  rt-pre.s- 
sion. 

The  military  regime  mobilized  riot  polict- 
armed  with  tear  gas  and  water  cannon.s  to 
preserve  peace  during  the  March  rally, 
which  had  the  support  of  a  broad  range  nf 
social  sectors.  At  least  eight  persons  were 
killed  throughout  the  country  during  the 
protest  actioas.  and  over  400  people  were  ar- 
rested. Security  forces  reacted  with  near- 
equal  repression  on  May  U.  during  a  dav  of 
national  protest  organized  by  the  National 
Workers  Command:  one  person  was  killed. 
22  were  wounded,  and  169  were  arrested. 

The  military  government  also  has  severely 
restricted  the  press  in  recent  weeks.  On  the 
eve  of  the  March  27  demonstration,  the 
regime  imposed  prior  censorship  on  four  op 
position  publications,  and  warned  media 
outlets  to  refrain  from  stressing  facts  or  re. 
porting  on  behavior  that  can  induce,  lead  to 
or  favor  the  disturbance  of  public  order." 
The  latest  official  sanction  against  the  Chil 
ean  press  came  in  mid-May,  when  the 
regime  is.sued  a  decree  that  prohibits  report- 
ing on  an  individual's  private  life  'if  it 
causes  material  or  moral  damage  to  him." 
Many  observers  feel  that  this  restriction  Is 
aimed  at  preventing  further  domestic  cover- 
age of  allegations  that  Gen.  Pinochet  was 
involved  in  fraudulent  land  purchases  in 
iflfll 


I'hi-  agint:  Chilean  Uiclator  liru-,  lurneU  a 
deaf  ear  to  internal  critics  of  the  military 
government,  including  the  Catholic  Church, 
labor  organizations  and  political  parties, 
who  demand  an  accelerated  transition  to 
democratic  rule.  The  country  s  political 
stalemate,  and  Pinochet's  adamant  refu,sal 
to  depart  from  a  time  table  for  a  political 
opening  that  would  leave  him  in  power  until 
the  end  of  the  decade,  are,  in  part,  to  blame 
for  the  series  of  terrorist  bombings  and  at- 
tacks on  police  stations  that  have  occurred 
this  year 

In  reaction  to  this  surge  of  leftist  violence, 
the  ruling  military  junta  has  proposed  an 
antj-lerrorist  act  that  would  reenact  several 
provisions  of  the  slate  of  emergency  '  that 
was  lifted  in  Augu.st  1983.  Under  the  pro- 
po.sed  law.  authorities  conducting  investiga- 
tions of  terrorist  activities  -which  are  de- 
fined in  very  broad  and  vague  terms— would 
be  allowed  to  make  arrests,  as  well  as  to 
search  for  and  seize  evidence,  without  a  ju- 
dicial warrant,  in  cases  in  which  the  re- 
quest for  a  warrant  would  jeopardize  the 
success  of  the  operation.  "  As  well,  the  act 
would  empower  courts  to  request  that  ac- 
cused person,\  be  held  incommunicado  for 
up  to  ten  days,  and  to  call  for  the  intercep- 
tion and  inspection  of  private  mail. 

On  May  25.  eight  days  after  the  anti-ter- 
rorist act   wa.s  made  public.  Gen.   Pinochet 
told  a  rally  of  government  supporters  that 
this  new  law  will  allow  us  to  use  the  strong 
hand  you  demand,  and  we  will  use  it," 

International  pressure  has  mounted 
against  Pinochet  since  the  beginning  of  the 
year.  The  foreign  ministers  of  the  European 
Economic  Community  recently  condemned 
the  regime's  stepped  up  press  restrictions 
and  heavy-handedni'ss  during  the  March 
rallies 

llnfortunately,  Reagan  administration  of- 
ficials seem  intent  on  maintaining  a  two- 
track  iwlicy  toward  Chile,  one  thai  encour 
ages  respect  lor  human  rights  and  the  resto 
ration  of  an  elected  civilian  government 
while  expressing  skepticism  about  the  con- 
tinued effectiveness  of  the  existing  prohibi- 
tion against  U.S.  military  a.s.si.slance  to  that 
country. 

In  e-arly  March.  U.S.  Amba.s,sador  James 
Thet)«'rge  cnticizi-d  Chile's  political  stagna 
tion,"  and  ealled  for  the  resumption  of  the 
dialogue  begun  last  Sepli-mber  between  the 
military  and  demoeratic  political  parlies. 
More  recently,  the  Slate  Department  raised 
obiections  to  the  April  II  detention  of  Juan 
Pablo  Cardenas,  director  of  the  opposition 
magazine  Analisis. 

But  statements  made  on  April  12  by 
James  H  Michel,  deputy  assistant  secretary 
of  stale  for  inter  American  affairs,  under- 
mined these  positive  signs  of  growing  U.S. 
impatience  with  the  intransigence  of  the 
Pinochet  regime.  Michel  bluntly  stated  that 
the  ab.sen.se  of  a  foreign  military  and  .secu- 
rity assistance  relationship  Iwith  Chile] 
may  tK-  a  strong  symbolic  statement,  but  it 
IS  not  clear  that  a  policy  of  denial  is  an  ef- 
fective way  of  encouraging  a  transition  to 
democracy"  Michel  did  not  elaborate  upon 
what  leverage  the  U.S.  conceivably  would 
gain  with  the  Chilean  regime  by  doing  away 
will;   uhnl    111    i-rmid   thf      li-ieislative  i-un 


straints"    of    the    Chilean    certification    re 
quirements. 

The  following  report  details  only  .some  of 
the  most  significant  human  rights  violations 
committed  by  the  Pinochet  regime  during 
the  past  year.  It  is  clear  from  this  record 
that  in  1983,  the  Reagan  administrations 
■quiet  diplomacy  had  no  noticeable  impact 
in  lessening  the  Chilean  mililar\  gowrii- 
ment's  violation  of  its  citizens  human  rights 
and  civil  guarantees.  And  while  there  is 
little  reason  to  believe  that  the  inconsistent 
U.S.  criticism  of  the  Pinochet  regime  m 
1983  altered  the  behavior  of  the  Chilean 
government,  there  is  no  indication  whatso- 
ever that  ending  the  U.S.  ban  against  niili 
tary  a.ssistance  will  improve  conditions  in 
that  country. 

The  Chilean  people  paid  dearly  in  1983  for 
expressing  their  opposition  to  the  military 
government.  The  Pinochet  regime's  efforts 
to  combat  a  growing  popular  opposition 
movement,  composed  of  multi-part.N  politi- 
cal coalitions,  labor  unions,  the  Catholic 
Church,  human  rights  organizations,  and 
other  sectors  of  the  population  which 
united  to  hold  monthly  days  of  national 
protest,  produced  a  rapidly  mourning  toll  of 
,security  force  killings,  arbitrary  arrests,  tor- 
ture of  detainees  and  internal  banishment. 
Not  since  the  1973  1974  post-coup  era  has 
official  repression  and  the  violation  of 
human  rights  reached  the  K'vels  of  the  past 
year. 

Throughout  1983  the  Chilean  government 
sought  to  keep  a  tight  lid  on  labor  unions 
and  their  most  active  leaders,  who  rallied  to 
transform  proposed  union  strikes  into 
broad-based  popular  protests.  Beginning  in 
April  1983.  when  the  Congress  of  the  23,000- 
member  Confederation  of  Copper  Workers 
ICTC)  approved  a  propo.sal  to  call  for  a  na- 
tional strike  on  May  II,  labor  unions  provid- 
ed much  of  the  leadership  and  support  for 
1983s  eight  days  on  national  protest,  held 
monthly  starting  thai  month. 

On  May  1,  plainclothes  polic(>  violently 
disbanded  a  gathering  of  union  groups  in 
Santiago's  Plaza  de  Artesanos,  leading  the 
national  Command  of  Workers  ICNS],  cre- 
ated one  month  earlier  by  CTC  and  opposi- 
tion union  leaders,  to  switch  their  national 
strike  to  what  became  a  Day  of  National 
Protest.  One  day  after  the  June  14  Second 
Day  of  National  Protest,  which  the  CTC 
again  helped  to  organize,  the  government 
jaili'd  Rodolfo  Seguel.  who  had  recently  fin- 
ished serving  a  second,  12-day  Si'pt ember 
jail  term  for  allegedly  slandering  Gen.  Pino- 
chet Seguel  was  to  lead  the  march,  but  he 
was  again  arrested  along  with  five  other 
union  leaders  at  the  start  of  the  planned 
course  The.se  arrests  touched  off  a  sponta- 
neous sit-in  demonstration  In  which  police 
arrested  an  additional  100  people 

One  of  the  year's  most  harsh  government 
attempts  to  di.scourage  labor  activism  cann- 
on October  10,  when  unidentified  armed  ci- 
vilians brutally  attacked  Raul  Monlecmos,  a 
high-ranking  CTC  member  Seguel  de- 
nounced this  aggression  and  pointed  out  the 
similarity  between  it  and  the  February  1982 
assassination  of  Chilean  union  leader  Tuca- 

pel  Jimenez. 
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In  an  attempt  to  deal  with  rising  popular 
opposition,  the  Chilean  security  forces  made 
a  statJuenng  number  of  arbitrary  arrests 
durmi;  the  first  five  Days  of  National  Pro- 
test. The  Fourth  Day  of  National  Protest, 
held  on  Aui;usl  11.  witnessed  the  highest 
level  of  security  force  violence  against  dem- 
onstrators up  to  that  time  and  resiilled  in 
the  largest  number  of  arbitrary,  short-term 
arrests.  The  most  severe  brutality  appears 
to  have  been  in  Santiago,  where  the  govern- 
ment called  in  18.000  air  force  troops  to  aug- 
ment tlii>  rarabineros  i  military  police  i 
forces  In  \\\o  days  of  protests  in  Santiago, 
On  .^iitJUst  11  and  \'2.  24  people  were  killed. 
KMi  wcri  Auundi'd  bv  gunshots,  and  over 
1.1)1)0  person.^  were  detained.  The  Chilean 
t:(immission  on  Human  Rights  ICCDH]  re- 
ported thai  many  v,  ounded  citizens  did  not 
seek  medical  attention  at  emergenc.v  sta- 
tions tor  fear  ol  beini;  arrested.  Medical  as- 
sistance was  extremely  inadequate  durini; 
the  protests  m  the  capital  city.  As  a  result 
of  the  governments  G:30  curfew  in  Santiaijo. 
people  se(?king  medical  care,  even  some  car- 
rying white  flags,  reportedly  were  allacked 
by  .sei'urity  forces.  The  CCDH  also  staled 
that  police  randomly  attacked  unarmed  m- 
dividuals  in  their  homes,  where  a  number  ol 
the  killings  took  place 

CCDH  figures  reveal  tliat  m  the  lirsi  nine 
months  of  1983.  security  forces  made  482  in- 
dividual arrests,  and  detained  8.866  peoph' 
m  collective  sweeps.  During  the  same  period 
(January-September)  of  1982.  Iliere  were 
263  individual  and  999  mass  arrests. 

The  alarming  number  of  persons  arrested 
In  ma.ss  detentions  in  the  tirst  nine  monl  lis 
of  1983  was  an  iiuiication  ot  the  Movern- 
ment's  disrei^rird  lor  citizens'  nights  durinn 
the  National  I'roiests.  The  majority  ot 
these  incidents  inviilved  short-term  deten- 
tions, usuallv  overnight,  and  served  little 
purpose  other  than  to  discoura^'e  and  in- 
timidate demonstrators.  The  number  of 
people  killed  during  the  National  Protests 
reached  70  by  November.  The  three  Nation- 
al Protests  held  m  October.  November  and 
December  of  198:i  wi  re  more  orderly,  in- 
volved fewer  clashe.-.  between  security  forces 
and  protesters,  and  resulted  in  less  than  70 
arrests. 

While  .securilv  forces  were  e.Nteiisively  i  i- 
volved  in  arbiirary  collective  arrests  durir.i; 
the  National  Protests,  signilicantly.  the.v 
al.so  made  a  large  number  of  individual  ar- 
rests of  persons  singled  out  as  political  ac- 
tivists or  promineiil  opposition  figures.  In 
these  ca.ses.  Chilean  authorities  used  de- 
crees issued  m  1981  to  .iustif>  their  actions. 
Under  Transitory  Act  24  of  the  1981  mili- 
tary Constitution,  detainees  suspected  of 
terrorism  ma.v  be  held  for  up  to  20  days. 
Moreover,  the  1981  Constitution's  '■excep- 
tional state  of  emergency"  provision  gives 
the  security  forces  free  reign  to  apply  the 
20-day  detention  period  to  political  activists 
arrested  for  minor  public  disturbances.  The 
"exceptional  st;ilc  of  emergency  "  has  been 
in  effect  almost  c<intinuoiisly  over  the  last 
three  years.  Transitory  Act  24  also  empow- 
ers government  au'.  Iiorities  to  hold  suspect- 
ed terrorists  in  places  other  than  .lails.' 
which  generally  means  that  these  persons 
are  transterred  to  secret  National  Intelli- 
gence Center  ICNIl  holding  locations. 

.Judging  from  the  number  of  individual  ar- 
rests that  occurred  during  the  first  five  Na- 
tional Protests,  and  subsequent  allegations 
ol  those  detained,  the  CNI  seems  to  have 
routinely  subjected  these  purported  ■terror- 
ists^  to  torture  at  its  secret  facilities.  Over 
the  course  of  the  first  four  National  Pro- 
tests,  the   number  of   persons  tortured   fol- 
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lowing  arrests  made  during  demonstrations 
rose  from  3  in  May  to  150  in  July.  A  total  of 
280  torture  cases  were  reported  in  the  first 
nine  months  of  198:j. 

In  late  1982.  the  Chilean  government  fi- 
nally addressed  the  question  of  citizens 
living  in  political  exile  abroad  by  establish- 
ing an  official  comiiiissioii  to  review  the 
problem  and  authorize  the  return  of  certain 
exiles.  No  olficial  figures  exist  on  the  Chile- 
an exile  popiilalion.  but  government  repr<-- 
sentatives  have  estimated  the  total  to  be  be- 
tween 11.001)  and  :«).000,  The  CCDH  cites  a 
much  higlur  fit!iire  of  200.000  political 
exiles.  In  testimfinv  before  a  Congressional 
hearing  on  liuiiian  rights  in  the  Southern 
Cone  on  October  18.  1983.  James  Michel 
perhaps  underslated  the  t-ase  by  claiming 
that  perhaps  as  man.v  as  7.000  exiles,  plus 
[theirl  families,  remain  outside  Chile, 

Althouizh  Gen.  Pinochet  di.s.solved  the 
exile  ci>nvnission  shortly  after  establishing 
it.  his  tiovernment  has  since  published  ten 
lists  conlaining  the  names  ot  persons  per- 
mitted lo  return  to  Chile.  Initially,  these 
lists  did  tiol  include  exiled  political  leaders, 
and  opposition  spokesmen  denounced  the 
entire  program  as  merely  an  attempt  to  im- 
provi  Pinoclii  t  s  international  image. 
Bowing  to  domestic  and  international  pres- 
sures, the  government  published  long  lists, 
with  over  lOOO  names  each,  in  .'\ugust  and 
.Sepliniber,  These  lists  included  the-  names 
nl  two  well  known  exiles.  CCDH  president 
Jaime  Castillo  and  labor  leader  Manuel 
Buslos.  Despite  the  return  of  its  president, 
the  CCDH  remained  highly  crllical  of  Pino- 
ihels  repatriation  measures,  pointing  out 
that  the  government  padded  the  official 
lists  b.v  adding  lO  them  the  names  of  de- 
cr(  ased  persons  as  well  as  Chileans  who  left 
the  country  for  non-political  reasons.  The 
government  permitted  2.500  exiles  to  return 
before  ending  the  publication  of  the  month- 
Iv  lisi.s  m  October  1983. 

.'\ll hough  Gen.  Pinochet  maintains  that 
Ins  government  does  not  cen.sor  the  press. 
Chilean  authorities  have  broad  powers  to 
punish  critics,  and  the  media  is  hesitant  to 
report  on  matters  the  government  considers 
sensitive,  particularly  the  growth  of  the  op- 
position movement.  During  the  past  year. 
I  he  militarv  concentrated  on  limiting  press 
coverage  ol  the  Days  of  National  Protest.  In 
May.  the  regime  suspended  news  broadcasts 
ol  the  Radio  Cooperativa  station  for  13  days 
b(  cause  it  had  reported  on  the  copper 
miners'  strike.  During  the  July  14  Second 
Day  of  National  Protest,  the  regime  prohib- 
ited the  country's  media  outlets  from  dis- 
cussing the  day  s  demost rations,  limiting  re- 
porting to  ■descriptions  of  vandalism."  Prior 
to  the  truck  workers'  strike  on  June  23.  gov- 
ernment officials  warned  nevvspapr  editors 
that  all  coverage  of  the  work  stoppage 
would  be  prohibited. 

Chilean  authorities  also  acted  against  in- 
dividual .loiirnalists.  often  arresting  and 
charging  them  with  slander.  Analysis  direc- 
tor Juan  Pablo  Cardenas,  who  was  arrested 
on  September  27  on  that  charge,  was  later 
released  on  jail  following  court  intervention 
on  his  behall.  During  the  August  national 
protest,  Santiago  police  arrested  a  Spanish 
journalist.  Santiago  Aroca  of  Tiempo  maga- 
zine, while  he  was  photographing  clashes 
between  the  police  and  civilians  in  the  cap- 
ital city.  A  Frencli  television  team  reported 
that  they  were  required  by  the  security 
forces  to  destrov^  their  film  of  street  demon- 
strations on  the  same  day.« 


17615 

TRIBUTE  TO  THE  MERCHANT 
MARINERS  OF  D  DAY 

HON.  BARBARA  A.  MIKULSKI 

ol    M.-iRYL.AND 
I.N  THH  HOl'SK  OF  REPRESENTATIVES 

Wednesdav-  June  20.  19H-i 
•  Ms.  MIKULSKI.  Mr.  Speaker.  I 
would  like  to  lake  this  opportunity  to 
pay  tribute  lo  all  members  of  the  mer- 
chant marine  who  participated  in  the 
invasion  of  Normandy  40  yeans  ago. 
The  merchant  mariners  were  an  inte- 
gral part  of  the  allied  force's  endeavor 
and  their  heroic  actions  contributed  to 
the  invasion's  success.  It  is  unfortu- 
nate that  this  participation  has  not  re- 
ceived the  public  recognition  that  it 
deserves.  Pete  Earley  of  the  Washing- 
ton Post  clarifies  this  point  in  his  arti- 
cle, "Merchant  Manners"  Saga  At  D- 
Day  Remains  Unsung  "  The  article 
follows: 

Merchant  Maiunkrs  Saga  at  D-Day 
Remains  Unsung 

I  By  Pete  Earley ) 

Abe  Rapaport  calls  himself  one  of  the 
■  forgotten  men    of  D-Da.v . 

He  was  at  Omaha  Beach  during  the  in- 
tense fight  in?  in  June,  1944.  and  saw  several 
of  his  comrades  killed. 

But  Rapaport  wasnt  part  of  any  military 
force,  and  neither  he  nor  his  colleagues 
were  recognized  yesterday  during  the  40th 
anniversary  celebration  of  the  Normandy 
invasion,  even  though  Allied  commanders 
once  described  their  actions  as  a  "heroic  and 
invaluable  service." 

Rapaport  was  in  the  merchant  marine 
during  the  war.  working  for  an  American 
steamship  company  under  the  direc'ion  of 
the  War  Shipping  Administration.  With 
about  800  other  .seamen.  Rapaport  volun- 
teered during  the  invasion  to  sail  old  or 
damaged  ships  from  Britain  into  the  shal- 
low waters  along  the  Normandy  coast, 
where  they  were  scuttled  lo  form  a  break- 
water. 

Th(  merchant  seamen  used  the  ships  and 
prefabricated  piers  that  they  towed  across 
the  English  Channel  to  form  two  harbors, 
called  Mulberries.  These  were  needed  lo 
land  troops  and  supplies  because  the  Ger- 
mans had  heavily  fortified  the  existing 
major  ports. 

No  one  knows  how  many  merchant  mari- 
ners died  during  the  operation -the  military 
didnl  record  civilian  casualties.  But  Rapa- 
port, president  and  historian  of  the  U.S. 
Merchant  Marine  Veterans  of  World  War 
11,  estimates  that  at  least  40  men  were 
killed, 

Frank  Braynard,  curator  of  the  American 
.Merchant  Marine  Museum  at  the  Merchant 
Marine  Academy  on  Long  Island,  describes 
the  seamen's  D-Day  service  as  a  lost  chapter 
in  American  history.  ■Most  people  donl  re- 
alize that  thev  participated  in  the  invasion." 
he  said. 

The  168.000  men.  who  served  in  the  mer- 
chant marine  during  the  war  were  primarily 
responsible  for  delivering  supplies  to  U,S, 
troops  oversea.s.  Braynard  said.  More  than 
6,000  of  them  were  killed,  according  to 
steamship  company  records;  many  were  vic- 
tims of  German  U-boats. 

Percentage-wise,  the  merchant  mariners" 
wartime  casualty  rate  was  exceeded  only  by 


the  Marines  .  accordiriK  to  Marly  Skrockl  of 
the  Merchant  Marine  Academy 

Rapaport  arrived  in  Britain  on  a  supply 
ship  a  few  days  before  D-Day  He  said  he 
was  rwruiled  immediately  by  the  British 
Admiralty   for  a  mission  described  only  a.s 

exlreinely  dangerous  but  important." 

Rapaport.  who  was  29.  didn  i  know  h*-  wa.s 
headed  (or  Omaha  Beach  until  alter  he  left 
port  His  aOvear  old  ship,  the  We>it  Nllu.s. 
was  scuttled  the  mornin*!  of  June  7.  1944. 
about  a  half  mili'  off  Omaha  Beacli  in  water 
15  to  18  feet  deep 

The  mo.tt  dangerous  pan  of  the  voyasr. 
he  said,  was  when  the  skeleton  cTf^-  aban 
doned  .iihip.  rlimbinK  into  small  boats  that 
would  take  them  to  Navy  \esM'l.t.  It  was 
like  ihooting  fish  in  a  rain  barrel,  he  said 
ol  the  opportunity  this  presented  to  the 
German  batteries  on  the  s>iore. 

Rapaport  volunleer«'d  lor  a  second  trip 
four  days  later,  and  the  fight in»;  along  the 
coast  w»i>  escn  more  mti-n.se,  he  said. 

World  War  II  manners  hild  a  n-tinioii  Ulsi 
weekend  m  Seal  Beach.  Calit  ,  but  Rapaport 
said  that  most  of  the  fi.tMM)  members  of  the 
veterans  group  don't  fi-el  liki'  we  ha\e 
much  to  celebrate 

■We're  proud  of  the  role  that  we  playrtl 
during  the  war.  e.spi-cially  at  D  Day  '  he 
said,  but  we've  been  betrayed  by  our  gov- 
ernment  ■ 

In  January.  1982.  the  Pentagon  denied  an 
ABt-CIO  re(jiie.\t  to  give  World  War  II 
manners  the  same  bi-nefit.s  that  militarv 
veterans  receive 

The  Pentagon  praiM-d  the  merrhani 
seaman  for  nuTltonou.s  performance 
critical  to  the  siicce.s.v  ol  the  war  I'ffort.  but 
said  they  didn  t  meet  the  qualifications  .set 
by  Congress  for  veterans  benefits  Among 
other  things,  they  weren  i  required  to  i-nter 
combat  zones,  could  resign,  and  werrnt 
under  the  military  justice  code,  the  Penta- 
gon said. 

The  decision  outraged  man>  manners,  ac- 
cording to  Rapaport.  who  wa,->  decorated  for 
bravery  six  times  during  the  war  by  the  War 
Shipping  Administration  Many  of  the  mer- 
chant seamen  had  been  told  by  their  draft 
boards  to  stay  on  with  private  shipping  com- 
panies to  transport  militar.v  supplies,  he 
said.  Some  of  our  men  also  were  prisoners 
of  war.    Rapaport  said. 

The  Pentagon  is  reviewing  a  second  petl 
tion  that  would  extend  veterans'  benefits  to 
seamen  who  participated  in  military  oper- 
atioius.  but  Rapaport  i.sn  t  optimistic. 

We  uere  promi.sed  in  1944  by  .  the 
War  Shipping  Administration  that,  and  I 
quote.  When  the  national  security  iwrrnits 
the  full  story  of  your  exploits  to  be  told,  it 
will  be  possible  to  accord  you  the  public  rec- 
ognition )ou  so  well  de.serve.' 

"Well,  we're  still  waiting. '  said  Rapaport. 
69.  and  none  of  us  is  getting  any  young- 
er   • 


TORTURED  IN  URUGUAY 

HON.  MICHAEL  D.  B.AR.NES 

I  ►    Ml  H  -1  1  \  .N  1  > 

IN  THE  HOfSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  BARNES.  Mr.  Speaker.  I  want 
to  call  to  my  colleagues'  attention  a 
recent  editorial  in  the  New  York 
Times  concerning  the  continuing  prob- 
lem of  torture  in  Uruguay's  prisons. 
The  editorial  focuses  on  the  case  of 
Hiber  Contreris.  a  minister  who  was 
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tortured  into  confessing,  given  a  mock 
trial,  and  sentenced  to  20  years  for 
supposed  subversive  activities.  Amnes- 
ty International  has  adopted  Mr.  Con- 
treris as  a  prisoner  of  conscience.  I  am 
among  those  who  have  pressed  for  his 
release.  I  must  .say  that  neither  the 
Uruguayan  Government  nor  our  own 
administration  have  given  me  very  .sat 
isfactory  answers  to  the  question  of 
why  Mr.  Contreris  is  still  being  held. 

Mr.  Speaker.  Mr.  Contreris  ought  to 
bo  released  forlfiwilh.  Our  own  Gov- 
ernment ought  to  be  applying  some 
real  pressure  to  achieve  that.  And  we 
should  not  be  talking  about  military 
aid  to  Uruguay  while  Mr.  Conirerls 
and  others  like  him  remain  in  prison 
and  subject  lo  lorture. 

The  editorial  referred  to  follow.s: 

TollTl^HED  IN  t.'Kl'UCIAV 

Torture  U  the  dirty  lillle  .secret  of  tnodern 
politics,  and  typicalb.  vicllm.s  are  punished 
not  only  for  real  or  imagined  crimes,  but 
al.vo  tiecau.se  I he>  know  the  secret.  They  die. 
or  disappear.'  or  languish  in  lall  for  venr<. 
lo  prevent  their  bearing  witne.s.s  against  (hi- 
dettrading  use  ol  technology  to  sma-sh  bodies 
and  bind  minds 

In  UruKuay.  for  example,  why  else  has 
Hibi  r  ConUTLv  bem  denied  ;>  (;iir  trial  in 
open  roiirf  A  5*1  year  old  Methodist  minis 
ter.  Mr  Conleris.  w;ls  arrested  in  1976  on 
his  retuni  from  a  church  <'onference  in 
Eiimp«'.  He  »:lv  charged  with  a.ssault  upon 
the  Corv'-litution  ■  and  criminal"  a.s,socia 
lion  with  susp<Tt  siibserslves.  To  s»'cure  a 
confession,  he  was  hung  from  the  wrist. 
burned  and  submerged  in  filthy  sewage 

After  a  trial. "  in  which  he  wa>  lorbidden 
to  rhooiM'  his  own  lawyer,  he  was  sentenced 
to  15  sears,  plus  live  years  for    security 

Satisfied  that  he  iicmt  advocated  or  en 
gaged  in  violence.  Amnesty  InternaiionnI 
has  adopted  Mr.  Contens  a-s  a  prisoner  ol 
conscience.  When  26  United  States  Senators 
and  81  Congressmen  signed  a  plea  in  his 
behalf.  Uruguay's  onlv  resjionse  w;«.s  lo 
repi^at  the  vague  charges  against  him. 

His  plight  is  commonplaei-  in  Uruguay, 
long  a  stnbli'  democrac>  but  under  military 
rule  sine<  197:1  In  .i  crninlr-.  of  '^  million. 
there  are  800  political  prisoners— the  highest 
ratio  anvvk Ill-re  roriiin  rDiilinely  oecur.-^ 
immediately  after  ditention  At  least  96 
prisoners  have  died  in  custody 

The  armed  forces  originally  s<Mzed  power 
lo  subdue  a  violenl.  lawless  leftist  insurgen 
cy  That  threat  ebbed  long  ago,  and  eh-e- 
tions  are  supposed  to  be  held  in  November. 
But  the  best-known  opposition  leader. 
Wilson  Ferreira  Aldunate.  has  been  denied  a 
chance  to  participate  His  announcement 
that  lie  plans  to  return  from  Argentine  exili' 
haa  already  prompted  a  fresh  round  of  ar- 
rest.s. 

So  the  miserable  cycle  threatens  to  con- 
tinue di'tention.  torture,  fake  trial,  pro- 
longed imprisonment  A  high  price  for  the 
dirty  little  secret  • 


ARE  DOCHM;.-^  ()\FRPAID'' 

HON.  PHILIP  M.  CRANE 

■     .         ,  S     ■!- 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Weducsdav.  June  20.  1984 

•  Mr   PHILIP  M.  CRANE.  Mr.  Speak- 
er,   the   ongoing   national    debate   on 
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ways  to  improve  the  delivery  of  cost- 
effective  health  care  services  for  all 
citizens  is  most  worthwhile.  Contrary 
to  v^hat  many  believed  would  happen 
when  medicare  was  first  enacted 
nearly  20  years  ago.  Government 
intervention  in  the  health  care  field 
has  caused  the  Nations  medical  bill  to 
soar,  not  drop.  I  believe  we  must 
strengthen  the  time-honored  concept 
of  privately  insured,  fee  for  .service  ar- 
rangements for  reinibursement  of  doc- 
tors, fiiirses.  and  hospital  services. 
Such  controversial  medicare  proposals 
as  mandatory  physician  u.ssigiimful.s 
and  lee  freezes  would  crush  the  princi- 
ple of  free  market  competition,  reduce 
the  willingness  of  doctors  to  treat 
medicare  patients,  and  represent  an 
mitKiUiral  (jovrnuiieiit  taarrier  be- 
tween the  patient  and  his  physician. 

The  i.ssue  of  expensive  doctor  fees 
was  recently  addressed  in  Private 
Practice  magazine  by  a  doctor  who 
worries  if  his  son.  a  third-year  medical 
student,  will  be  able  to  afford  the  high 
ccsts  of  medical  education  and  mal- 
practic«-  insurance.  The  author.  Dr. 
Fred  L.  King,  highlights  the  fears  of 
many  in  the  medical  community  who 
wonder  if  future  costs  will  be  so  pro- 
hibitively expensive  as  to  terminate 
the  once  beloved  American  institution 
known  as  the  private  physician.  I  com- 
mend this  article  to  the  attentioii  of 
my  colleagues. 

(F'rom  Private  Practice.  April  19841 

ABt  Doctors  Overpaid'.' 

I  By  Dr.  Fred  L,  Kingi 

Tl tlier  da>  I  o\erheard  a  conversation 

between  two  men  at  the  supermarket.  One 
remarked  that  he  thought  It  was  ridiculous 
that  he  had  paid  $110  per  day  for  a  hospital 
room  during  a  recent  hospital  sta.v.  The 
oihi-r  thought  doctors  were  getting  rich  by 
charging  $20  lor  an  office  call  that  only 
Insled  20  minutes.  They  raised  the  question: 
Are  doctors  overpaid? 

A  much  more  important  question  Is:  Will 
doclors  be  OM'ri>aid  in  the  future?  II  is  a  bit 
lati'  lo  do  an vl  lung  about  I  hi'  past,  but  it 
would  be  good  to  look  at  the  (utiire.  f  have  a 
son  who  IS  A  third  year  student  in  the  osteo- 
pathic medical  school  I  attended  25  years 
ago.  His  I  ml  ion  payments  alone  are  SI  3.250 
per  year  compared  to  the  $750  per  year  I 
paid  during  1957  to  1961  In  addition,  there 
lire  books  and  a  myriad  of  other  expen.ses 
that  a  medical  education  requires.  Medical 
school  Is  expensive.  Many  of  my  son's  class- 
mates will  be  $80,000  In  debt  upon  gradua- 
tion, not  including  the  cost  of  undergradu- 
ate school. 

EDUCATIONAL  COSTS 

It  appears  that  Americans,  including  our 
esteemed  congressmen,  never  think  of  the 
cost  of  a  medical  education.  A  young  man  or 
young  woman  w ho  chooses  to  become  a  phy- 
sician must  invest  a  considerable  sum  just  to 
obtain  a  medical  degree.  It  would  be  tempt- 
ing lo  compare  the  lost  income  with  a 
highly  paid  athlete  who  may  never  have 
been  to  college  at  all.  but  let  us  be  fair. 
What  income  is  lost  by  going  to  college? 
Consider  the  income  of  a  factory  worker 
during  the  lime  a  medical  student  is  in 
.school  It  is  reasonable  to  assume  that  prac- 
tically all  students  today  have  spent  at  least 
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(our  years  to  obtain  an  undergraduate  pre- 
mcdiral  degree  for  entrance  to  either  an  al- 
lopathic or  osteopathic  .school,  and  some 
students  have  more  education  than  that.  In 
addition,  there  are  four  years  of  medical 
school  and  for  most  physicians  an  intern- 
.-.hip  of  a  year  and  three  or  four  years  of 
rtsidcncy.  That  means  the  student  has  been 
ui  .school  for  about  12  years.  During  those 
12  years,  the  factory  worker  has  been 
makuu;  money 

I  heard  not  limg  ^i;o  that  auto  workers 
nov.  make  about  $26  per  hour:  in  12  years 
that  s  more  than  $,^00,000.  Most  physicians 
fresh  from  a  residency  are  already  about 
.«6(l(i  000  behind 

Pcrliaps  my  sun  will  recoup  the  loss  by 
hui;t  lei'.s  when  he  practices.  He  has  deter- 
mined to  become  an  orthopedic  surgeon  and 
such  specialists  seem  to  be  fairly  well  paid. 
But  the  factory  worker  is  .still  better  off.  it 
seems  to  me.  My  son  is  highly  intelligent 
and  mighty  fussy  about  doing  a  perfect  .iob 
in  everything  he  does,  but  I  suspect  he  will 
be  sued  by  an  unhappy  patient  eventually; 
It  IS  the  mood  of  our  society.  And  he  will 
probably  pay  at  leas)  $50,000  per  year  for  li- 
ability insurance.  He  will  have  to  earn  twice 
what  he  owes  plus  iiiKTCst  to  pay  any  debts 
he  has.  No  part  of  his  educational  costs  is 
tax  deductible,  except  interest.  He  will  be 
rewarded  eventually  by  being  placed  in  a  50 
percent  tax  bracket  for  working  longer  and 
harder  and  investing  his  time,  money  and 
enr-rgy  in  an  education  which  makes  him 
more  valuable  to  society.  He  will  (>ventually 
make  a  larger  income  than  an  auto  worker, 
but  it  will  be  because  he  works  60  or  70 
hours  a  week  instead  of  40.  and  tl-.e  IRS  will 
be  waiting  for  the  surplus. 

My  son  will  probably  not  rereiM-  the  re- 
wards he  deser\es  from  the  great  financial 
and  emotional  iineslment  he  is  making  in  a 
medical  education.  The  liberal,  socialistic 
trends  of  otir  country  will  prevent  that.  But 
consider  what  reforms  in  our  laws  would  be 
reasonable  to  give  doctors  an  equal  break 
with,  the  rest  of  s(;ciet>-  in  a  country  that 
was  so  successfully  built  on  a  free  enterprise 
system. 

I.E.i;lSl..M  IVK  REKORMS 

First,  everyone,  physicians  included,  de- 
serves a  flat -rate  income  tax  schedule.  Ni'xt. 
the  ridiculous  malpractice  liability  situation 
in  America  needs  reform.  A  socialistic  ap- 
P'-oach  of  no-fault  insurance  is  certainly  not 
the  answer.  The  only  approach  which  will 
correct  the  problem  is  access  to  the  courts 
for  physicians  who  have  been  harassed  with 
ungrounded  suits  so  they  may  countersuc 
for  malicious  prosecution  of  civil  suits.  Phy- 
sicians would  then  only  have  to  pay  for 
their  mi.stakes.  not  for  bad  results  where 
the\'  were  nol  al  fault, 

I  cannot  pronusc  my  son  that  such  re- 
forms will  come  about.  In  fact,  it  seems  only 
a  matter  of  time  before  physicians  will  be 
forced  to  work  for  the  government  for  a  fee 
congri'ssmen  decide  physicians  should  be 
paid,  and  even  that  will  be  heavily  taxed. 
Whatever  the  government  lets  my  son  keep, 
he  won't  be  overpaid.* 


SAYING     NO"  TO  THE  NED 

HON.  RICHARD  L.  GHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  the 
alleged   use   of   National   Endowment 
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for  Democracy  [NED]  funds  to  influ- 
ence the  recent  Presidential  elections 
in  Panama  spurred  the  House  of  Rep- 
resentatives to  strike  from  the  author- 
ization bill  H.R.  5712.  S31.3  million 
earmarked  for  the  endowment  for 
fiscal  year  1985. 

Statements  cited  in  the  New  York 
Times  article  of  May  "28  which  related 
the  fears  of  Amba.ssador  Briggs  con- 
cerning the  American  Institute  for 
Free  Labor  Development's  question- 
able role  in  financing  electoral  activi- 
ties in  Panaina  were  enouirh  to  result 
in  House  action  blockint^  future  fund- 
ing of  the  NED. 

I  would  like  to  present  to  my  col- 
leagues a  memorandum  on  the  history 
of  the  NED.  prepared  by  .Joanne  Al- 
fandre  and  Susan  Povich  of  the  Coun- 
cil on  Hemispheric  Affairs,  with  the 
hope  that  it  will  shed  further  litzht  on 
the  mysterious  nature  and  intent  of 
the  NED.  I  also  hope  that  the  report 
will  be  of  use  in  evaluating  the  possi- 
ble negative  ramifications  of  NED-fi- 
nanced  projects  in  Latin  America. 

TUtN.^TIONAI    i:Nn()WMI-,NT  FOR  DtMOCRACV: 

Opening  a  Pandora  s  Box 
lA    Council    On    Hemispheric   Affairs   Staff 

Memorandum.    b,\    .Joanne    Alfandre    and 

Susan    Po\i(h.    COHA    Research    A.ssoci- 

ates) 

Alh-gations  of  improiJcr  use  of  funds  have 
imperiled  the  future  of  the  National  Endow- 
menl  tor  i:)emocracy  (NEDi.  a  controversial 
program  established  over  a  year  ago  with 
the  praise  of  the  Reagan  administration  to 
finance  private-sector  organizations  in  "de- 
mocracy-building "  efforts  overseas. 

Influenced  by  the  damaging  reports  the 
Hou.se  voted  May  :n  lo  delete  the  entire 
$31. .3  million  earmarked  for  disbursement 
by  the  United  Slates  Information  Agency 
lUSIAi  to  the  Endowment  during  FY  1985. 
Although  a  Senate  appropriations  subcom 
mnt(e  approved  funding  for  the  NED  by  a 
narrow  margin  after  a  June  1:2  hearing,  a 
key  staff  aide  said  the  full  Senate  may  al.so 
cut  the  NED  monies. 

The  House's  refusal  to  allocate  funds  for 
the  NED  stemmed  from  accusations  that 
the  America;^  Institute  for  Free  Labor  De- 
velopment (AlFLDi  had  used  NED  funds  to 
help  a  group  supporting  Nicolas  Ardito  Bar- 
lelta's  Mctorious  campaign  for  president  m 
Panama.  Although  the  U.S.  amba.s.sador  in 
Panama.  Evereii  Briggs.  was  the  source  of 
information  that  AIFLD  contributed 
$20,000  to  pro-Barletta  unions  prior  to  the 
May  6  balloting,  he  has  not  confirmed 
charges  that  the  NED  financed  this  activity. 
The  Endowment  is  the  brainchild  of  the 
American  Political  Foundation  (APF/.  a  pri- 
vate group  formed  by  U.S.  politicians  in 
1979.  which  established  a  research  team  in 
1982  to  "examine  what  the  United  Slates 
could  do  to  support  democratic  forces 
abroad,  "  in  December  1982  the  Agency  for 
International  Development  (AID'  allocated 
$150,000  to  fund  the  APF  study,  dubbed 
"The  Democracy  Program,"  AID  later  gave 
an  additional  $250,000  toward  the  project 
when  anticipated  private  funding  did  not 
materialize.  President  Reagan  earlier  had 
launched  the  APF  project  in  a  June  1982 
speech  before  the  British  Parliament, 

The  Reagan  administrations  first  formal 
proposal  for  a  democracy-promoting  cam- 
paign abroad  came  in  February   1983,  with 
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the  announcement  of  Project  Democrac.v . 
This  White  House  initiative  differed  struc- 
lurallv  froin  the  project  envisioned  by  the 
Democracy  Program  by  calling  for  the  ex- 
pansion of  State  Department,  USIA  and 
AID  exchange  and  training  activities  and 
lh(-  establishment  of  government  and  pri- 
vate programs  to  "promote  democracy" 
abroad.  The  brutal  irony  of  the  scheme 
arises  from  the  fact  that  the  administration 
has  been  hell-bent  on  privatizing  many  gov- 
ernmental public-sector  functions,  including 
"vital  domestic  social  programs,  while  it  can 
accept  placing  the  business  of  selling  values 
abroad  under  the  providence  of  the  public 
sector. 

propaganda  potential 
In  lis  .'\pril  1983  initial  report,  the  Democ- 
rat y  Program  recommended  incorporating 
the  NED  as  a  private,  nonprofit  entity,  and 
proposed  that  the  Endowment  allocate 
USIA  funds  to  four  groups:  the  AFL-CIO's 
Free  Trade  Union  Institute  <  FTUI  i:  the  na- 
tional Republican  and  Democratic  parlies' 
International  Institutes,  created  expressly 
for  the  NED  program:  and  the  Center  for 
International  Pn\"ale  Enterprise  of  the  Na- 
tional Chamber  f^oundation.  a  private  affili- 
ate of  the  U.S.  Chamber  of  Commerce.  Al- 
though .some  lawmakers  were  skeptical 
about  Project  Democracy'.'^  potential  for 
propagandist ic  overtones  and  rejected  most 
of  its  pro\isionK.  Congress  approved  $18  mil- 
lion in  fiscal  year  1984  funds  for  the  NED, 
enacting  legislation  that  closely  followed 
the  Democracy  Program's  recommenda 
lions. 

Congressional  opponents  of  the  Endow- 
ment, including  Reps.  Richard  Otlingcr  (D- 
N-Y.i  and  Hank  Brown  (R-Colo.  i,  are  con- 
cerned about  the  lack  of  accountability  of 
NED-financed  projects  carried  out  by  these 
private  bodies,  becau.se  these  activities  are 
not  subject  to  information  di.sclosures  guar- 
anteed by  the  Freedom  of  Information  Act. 
This  point  is  particularly  critical  in  light  of 
the  experience  of  a  number  of  similar  West 
European  organizations,  among  Ihcm  the 
conlro\ersial  West  German  Adenauer  Foun- 
dation, which  as  an  ostensible  private  orga- 
nization was  nol  open  to  public  accountabil- 
ity and  was  revealed  to  have  functioned  as  a 
conduit  for  the  channeling  of  CIA  funds  in 
Central  America. 

Critics  of  the  NED  also  contend  that  the 
private  organizations  slated  to  receive  En- 
dowment funding  have  inadequate  or  the 
wrong  kind  of  experience  in  conducting  for- 
eign affairs.  In  fact,  the  FTUI  and  AIFLD 
are  the  sole  major  NED  grantee  organiza- 
tions that  existed  prior  to  1983. 

While  the  recent  negative  Hill  \ote  fo- 
cus.sed  di.scontent  on  the  u.se  of  NED  money 
m  tin-  Panamanian  elections,  a  confidential 
General  Accounting  Office  fG.'VO)  draft 
report  relea,sed  in  April  points  out  other 
problems  in  the  preparation  and  .scope  of 
the  Endowment.  According  to  the  congres- 
sional watchdog  agency  s  finding,  the  De- 
mocracy Program's  initial  research  was  still 
incomplete  when  Congress  hurriedly  ap- 
proved the  NED  bill  in  November  1983.  The 
only  areas  that  the  APF  research  staff  had 
thoroughly  investigated  before  the  NED 
was  established  pertained  to  strategies  for 
pushing  iheir  project  through  Congress  and 
the  Endow"ment"s  administralive  structure. 

The  GAO  report  notes  that  "in  some  re- 
spects, the  legislative  calendar  may  have 
driven  the  sequence  of  events."  From  the 
start  of  its  research,  the  Program's  four- 
member  staff  raced  "the  congressional  clock 
in    completing    tits]    work.'     having    deter- 
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mined  thai  an  off-election  year  was  the  op- 
timum time  to  implement  their  project  suc- 
cessfully 

IGNORED  EMBASSIES'  CONfERNS 

The  Democracy  Program  s  research  staff 
consisted  only  of  representatives  from  the 
business  and  labor  groups  and  the  Demo- 
cratic and  Republican  parties  later  named 
as  NED  grantees.  It  also  paid  little  attention 
to  the  possibility  of  expanding  existing  gov 
ernment  and  private  sector  institutional 
programs  to  accomplish  the  Endowments 
planned  objectives 

The  GAO  study  also  notes  that  the  Do 
mocracy  Program  s  final  report  ignored  con- 
cerns expressed  by  a  number  of  U.S.  embas- 
sies abroad  in  response  to  the  staffs  own 
queries  regarding  possible  duplication  or 
competition  with  existing  in-country  pro- 
grams, as  well  as  the  need  for  a  sober  assesi>- 
ment  of  whether  a  program  promoting  the 
growth  ol  democratic  institutions  could  re- 
alistically operate  in  certain  countries. 

Another  aspect  of  the  NED  that  clearly 
rankles  many  members  of  Congress  is  the 
role  of  the  two  political  party  institutes  m 
foreign  democracy-building.  Although 
each  of  these  institutes  would  receive  SS 
million  under  the  proposed  FY  85  NED 
budget,  one  congressional  opponent  Sen 
Malcolm  Wallop  iR  Wyo.  i.  noted  that  as  of 
late  March,  the  Boards  of  Directors  of  the 
two  party  institutes  had  not  approved  orga 
nizational  structures,  staff  functions  or 
grant  proposals."  While  John  P.  Loiello.  Ex- 
ecutive Director  of  the  Democratic  Party  in 
stitute.  reported  to  the  GAO  thai  his 
agency  generally  will  not  fund  foreign  par- 
ties directly.'  the  specter  of  U.S.  interven 
tion  in  elections  overseas  plainly  hiiunts  I  lie 
NED'S  stated  objectives. 

The  NED-financed  activities  of  the  FTUI 
are  likely  to  stir  up  problems  .similar  to  the 
controversy  surrounding  AIFLD's  conlribu 
tion  to  the  Panamanian  union,  ostensibly 
for  ■  get-out-lhe-vote  purposes.  "  In  the  de- 
scription of  Its  NED  program  lor  F'Y  1984. 
the  FTUI  stated  that  (t  would  allocate  part 
of  Its  $11  million  budget  to  democratic 
unions"  in  several  Latin  American  nations, 
including  Chile  and  Guatemala. 

DEMONSTRATION  ADVICE 

The     activities     of     the     FTUI  s       labor 
projects'    in    Latin    America   would   include 

aid  to  national  trade  union  renters  for  in 
frastructure  development."  training  on 
combatting  antidemocratic  forces."  educa- 
tion on  how  to  demonstrate"  and  training 
dealing  with  campaigning  and  election  orga- 
nization ' 

In  Guatemala,  the  FTUI  plans  to  spend 
NED  money  to  support  the  Guatemalan 
Confederation  of  Trade  Union  Unity 
'CUSG)  The  FTUI  program  outline  notes 
that  the  labor  movement  was  reborn  after 
a  nightmare  of  years  of  persecution,  wilh 
the  formation  of  the  ICUSG),  and  adds 
that  this  group  has  raised  the  hopes  of  thi- 
Guatemalan  workers  for  an  authentic  d.'mo 
cratic  solution  in  the  country's  July  1  Con- 
stituent A.ssembly  elections. 

The  report  fails  to  mention  that  then 
President  Gen  Efrain  Rtos  Montt  created 
the  CUSG  in  1983  in  an  effort  to  gain  work 
ing-class  support  for  his  military  regime  and 
to  weaken  the  popular  appeal  of  the  eight 
year-old  National  Committee  of  Trade 
Union  Unity  CNUS)  To  date,  the  CUSG 
which  grouped  together  unions  tied  to 
AIPTX)  and  the  Christian  Democratic-ori 
ented  Latin  American  Confederation  of 
Workers  'CLAT).  has  failed  to  gain  wide- 
spread rank-and-file  support  in  Guatemala. 
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In  Chile,  the  FTUI  hopes  to  finance  a  con- 
servative labor  confederation,  the  Demo 
cratic  Union  of  Workers  (UDTi,  that  is 
closely  linked  to  AIFLD  The  FTUI  program 
description  states  that  should  the  militarv 
dictatorship  ease,  the  UDT  will  be  one  of 
the  most  important  institutions  upon  which 
Chilean  democracy  will  depend." 

In  itji  current  state,  the  NED  is  a  crude 
product,  resulting  from  an  incomplete  and 
hurried  feasibility  study,  that  propo.ses 
vague  methods  to  achieve  undefined  goals. 
Despile  the  noble  language  surrounding  the 
Endowments  goals,  many  charge  it  would 
open  a  murky  and  dangerous  door  that 
could  ultimately  enroll  quasi-private  organi 
zations  in  the  position  of  acting  as  surrogate 
conduits  forcov>r'  ri.A  operiilions.* 


PRIVATE   WKTLANIXS   AND  CRITl 
CAL  HAFJITAT  PKOTKC-TION 

HON.  JOHN  B.  BREAUX 

ipf    I  uI-I.SI  \.N  V 

IN  THE  HOir.SE  OF  REPRESENTATIVES 

Wedni'gdat/.  June  20.  1984 

•  Mr  BREAUX.  Mr  Speaker.  I  am 
today  introducine  legislation  that  v\ill 
provide  tax  incentives  for  conservation 
of  natural  areas. 

I  realize  that  introducing  legislation 
granting  tax  incentives  in  a  year  when 
we  are  facing  $200  billion  deficits  may 
strike  some  as  inappropriate.  I  believe, 
hov^ever.  that  there  are  instances 
where  encouraging  private  landov^ners 
to  take  actions  which  enhance  the 
conservation  value  of  their  land  will 
save  the  Government  money  in  the 
long  term.  In  addition,  the  legislation 
I  am  introducing  today  is  narrow  in 
scope,  concentrating  the  tax  benefits 
on  areas  which  Congress  has  deter- 
mined are  worthy  of  protection. 

The  bill  I  have  introduced  would 
provide  tax  credits  for  conservation  ac 
tions  on  two  types  of  habitat  that  are 
particularly  valuable  to  wildlife  and  to 
our  Nation -wetlands  and  critical 
habitat  for  endangered  species.  As 
many  of  the  Members  know,  the  loss 
of  wetlands  has  been  a  severe  problem 
in  this  country.  Several  years  ago,  we 
held  a  hearing  on  wetlands  loss  in  the 
Mississippi  flyway.  At  that  hearing  we 
learned  that  we  are  losing  over  40 
square  miles  of  coastal  wetlands  per 
year  to  erosion  and  approximately 
250.000  acres  per  year  in  other  parts  of 
the  flyway  to  agricultural  conversion. 

In  .some  areas,  particularly  where 
the  problem  is  erosion,  there  are  ac- 
tions which  can  be  taken  to  protect 
the  wetlands  and  enhance  their  value. 
The  legislation  provides  for  the  Secre- 
tary of  the  Interior  to  designate  wet- 
land areas  that  would  require  improve- 
ment or  protection  to  preserve  their 
wetland  characteristics  and  to  specify 
actions  that  would  improve  the  quality 
of  the  wetlands.  Landowners  carrying 
out  these  actions  would  get  a  15-per- 
cent tax  credit. 

A  similar  program  would  be  in  effect 
for  endangered  species  critical  habitat 
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whereby  the  owner  of  habitat  desig- 
nated as  critical  habitat  would  be  eligi- 
ble for  a  15-percent  credit  for  actions 
that  Improve  the  habitat. 

In  addition,  the  bill  would  provide 
for  a  luiiTibcr  of  benefits  to  landown- 
ers who  donate  or  sell  land  or  conser- 
vation easements  on  laiid  that  is  par- 
ticularly valuable  for  conservation 
purposes.  In  addition  to  wetlands  and 
critical  habitat,  these  categories  in- 
clude laiids  designated  under  the 
Coastal  Barrier  Resources  Act.  lands 
identified  for  inclu.sion  in  the  National 
Wildlife  Refuge  or  Park  System,  natu- 
ral heritage  areas  idenlifi(>d  by  the 
Park  Service  and  areas  identified  by 
the  States  a.s  part  of  a  natural  herit 
age  inventory. 

I  must  acknowledge  a  debt  to  Sena- 
tor Wallop.  Congre.ssman  Lac.omar- 
siNo  and  others  for  their  work  on  simi- 
lar legislation.  Many  of  the  tax  provi- 
sions are  adopted  from  legislation  in- 
troduced by  Senator  Wallop.  The 
ma.jor  change  I  have  made  is  to  limit 
these  tax  benefits  to  specific  catego- 
ries of  lands.  I  think  this  approach  is 
important  for  two  reasons.  P^irst.  it  will 
limit  the  revenue  impact  of  this  legis- 
lation. Second,  it  is  important  to  re- 
member that  persons  who  own  proper- 
ty that  is  designated  as  a  wetland  or 
critical  habitat  for  endangered  species 
or  some  other  Federal  or  State  land 
classification  often  lose  some  potential 
benefit  from  their  land.  They  are  sub- 
jected to  Federal  regulatory  programs 
or  prevented  from  receiving  some  form 
of  Federal  assistance  available  to 
other  citizens  because  of  the  location 
of  their  land. 

Often  the  purposes  behind  the  regu- 
latory programs  are  worthwhile,  and 
we  in  Congress  have  determined  that 
they  are  necessary.  I  think  that  it  is 
time,  however,  to  provide  some  small 
benefits  to  people  who  find  themselves 
enmeshed  in  Federal  regulatory 
schemes. 

Mr.  Speaker.  I  believe  this  legisla- 
tion is  important  because  it  will  en- 
courage people  to  care  for  special 
lands  in  a  special  way.  Over  40  years 
ago,  the  great  conservationist  Aldo 
Leopold  wrote  of  developing  a  land 
ethic— a  way  of  viewing  land  that 
treats  it  with  respect  and  a.s  a  resource 
over  which  we  are  stewards.  Too  often, 
when  we  realize  that  .some  piec(>  or 
category  of  land  is  biologically  or  es- 
Ihetically  important,  our  instinct  is  to 
buy  It.  regulate  us  use  or  place  other 
encumbrances  on  it.  The  time  has 
come  to  offer  landowners  some  incen- 
tives to  be  better  stewards  of  their 
own  land. 

Finally.  Mr  Speaker.  I  want  to 
stress  that,  while  I  feel  strongly  about 
some  of  the  concepts  in  this  legisla- 
tion, the  bill  itself  is  offered  as  a  start- 
ing point  for  discussions  on  this  issue. 
My  colleagues  in  the  Wa.vs  and  Means 
Committee  will  no  doubt  find  some  of 
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the  tax  provisions  impracticable  or  at 
variance  with  other  tax  policies.  My 
friends  in  the  conservation  community 
may  suggest  other  lands  that  should 
qualify  for  tax  benefits.  I  encourage 
comments  and  hope  that  my  col- 
leagues will  join  with  me  to  perfect 
this  legislation.* 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesdav.  June  20,  1984 

m  Mr.  TORRES.  Mr.  Speaker,  I  was 
not  present  for  roUcall  vote  No.  239— 
amendment  No.  35  to  H.R.  1510.  Immi- 
gration Reform  and  Control  Act— on 
T^iursday,  June  14.  Had  I  been  present 
ob  the  Hou.se  floor.  I  would  have  voted 
'aye.'* 


MS.  DOROTHY  PITTS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

m  Mr.  DELLUMS.  Mr.  Speaker.  I  call 
to  the  attention  of  my  colleagues  an 
article  which  recently  appeared  in  the 
Sun  Reporter  of  Oakland,  CA,  con- 
cerning a  woman  whom  I  am  proud  to 
have  known  for  a  number  of  years. 

Dorothy    Pitts    has    been    a    truly 
model  member  of  her  community.  In 
the  tirne  I   have  known   her  she  has 
been  a  selfless  and  dedicated  worker 
toward  the  goal  of  improving  life  for 
her   fellow    women   and   men.   I   com- 
mend this  article  to  your  attention: 
Dorothy  Pitts:  A  Believer  in  Taking 
Action 
'By  Lorene  Marks-Foreman) 

When  Dorothy  Pitts  began  to  show  her 
power  in  the  community  as  a  concerned  citi- 
zen. a.s  .she  was  once  called,  she  began  to  be 
considered  by  many  as  an  activist.  I  am  not 
in  the  habit  of  defining  myself:  however,  if 
activist  is  what  people  want  to  call  me.  it's 
okay  However.  I  am  not  a  revolutionist  or  a 
radical,  '  she  continued,  "but  I  believe  in 
taking  action  on  the  i.ssue." 

As  a  professional  social  planner  and  a  su- 
perv  isor  of  recreation  in  Oakland,  where  she 
ha-s  worked  with  teenagers  to  reduce  .luve- 
nile  delinquency.  Pitts  has  seen  many  dis- 
tressing thmiis.  As  a  Black  woman  born  in 
1913.  she  ha-s  overcome  many  pensonal  diffi- 
culties. But  nothing  made  her  "so  sick.'"  she 
recalls  now.  as  walking  within  those  grey 
nursing-home  walls  and  seeing  those  un- 
cared-for residents. 

At  age  59.  Dorothy  Pitts  was  asked  to  con- 
duct a  study  on  the  needs  of  the  elderly  in 
Berkeley  She  was  shocked  at  what  she 
found.  Prom  her  findings,  she  recommended 
that  the  city  set  up  a  division  on  aging  so 
that  it  could  tie  in  with  similar  state  and 
federal  networks.  Then  she  recommended 
that  she  become  the  divisions  first  chief. 
During  her  tenure,  she  helped  create  three 
multi-purpose  senior  centers,  the  first  ones 
in  the  area. 
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When  she  and  others  saw  a  need  for  hous- 
ing for  the  minority  elderly,  she  went  to  the 
Progressive  Black  Business  Women  in  the 
East  Bay.  which  she  had  helped  create 
years  before.  She  felt  that  something  had  to 
be  done. 

Within  four  years  they  helped  build  and 
manage  Sojourner  Truth  Manor,  a  non 
profit  low-income  elderly  housing  develop- 
ment in  Oakland. 

Now.  the  National  Council  of  Negro 
Women  California  State  Mechanism  will 
present  a  Conference  on  Children  Having 
Children.  June  1  and  2,  at  Lan<-y  College. 
900  Fallon  Street.  Oakland.  Registration  is 
from  11  a.m.  to  1  p.m.  Friday.  Jun(  1.  Key- 
note speaker  is  Dr.  Wade  Nobles.  On  Satur- 
day. June  2.  registration  is  at  8  a.m.  and 
keynote  speaker  is  Johan  Klehs.  Assembly- 
man. 

The  objective  of  the  conference  is  to  ex- 
amine the  causes  contributing  to  the  dispro- 
portionate number  ol  Black  adolescents 
having  babies:  to  examine  more  effective 
preventive  strategies  which  can  be  utilized 
to  impact  on  Black  adolescents  having 
babies:  to  impact  on  policies  and  services  af- 
fecting young  parents,  to  strengthen  Blatk 
womens  energy  and  organizational  nei- 
works  to  work  more  effectively  to  prevent 
and  alleviate  I  his  perplexing  phenomenon: 
and  to  improve  the  image  of  teenagers, 

Pitts  left  for  Washington  to  participate  on 
the  Board  of  the  Older  Women's  League  on 
Monday.  May  14.  While  there,  she  said,  she 
will  address  the  issue  of  cliildren  having 
children.  Moreover,  Pitts  has  been  disap 
pointed  with  President  Ronald  Reagan's  ful- 
fillment of  some  of  his  campaign  promises. 
Concerning  the  funds  granted  to  the  Pro 
gressive  Black  Business  Women.  Pitts  said. 
"We  didn't  gel  the  kind  of  a.ssistance  we 
needed  to  learn  how  to  manage  and  com- 
plete the  job,  and  we  are  now  in  catch 
twenty-two  because  they  have  cut  the  funds 
and  an  accountance  report  is  due.  As  we  do 
not  have  the  money  to  pay  an  accountant.  I 
will  go  to  the  EDA  office  to  see  what  hap- 
pened." Pitts  said.  Pitts  said  that  the  State 
of  California  never  gave  them  enough 
money  to  operate  on.  "We  need  straight 
money  instead  of  government  funds."  she 
said. 

Now,  at  the  golden  age  of  71.  six  years 
after  her  oflicial  retirement,  the  "activist  " 
is  still  working  to  improve  the  quality  of  life 
for  others. 

On  May  10  Alumnae  Resources  o(  San 
Francisco,  a  non-profit  organization  found- 
ed to  provide  career  development  serv  ices  to 
women,  honored  Dorothy  Pitts  lor  lier 
achievetnent.  vision  and  excellence. 

According  to  Pitts.  Mary  McLeod  Beihune 
had  a  dream,  and  that  dream,  according  to 
Pitts,  was  to  mobilize  all  women  undi  r  on^ 
umbrella.  When  you  have  all  of  them  work- 
ing together,  however,  she  stated,  it  is  very 
difficult  to  get  all  the  women,  especially 
those  with  so  inany  diverse  interests,  to 
come  together.  However,  she  .said,  during 
the  last  two  conferences,  she  has  been  able 
to  do  just  that,  especially  on  the  matter  of 
children  having  children. 

"Children  having  children  is  one  of  the 
major  problems  in  the  Black  family.  Pitts 
said.  "There  are  children  ages  eight  and 
nine  having  children.  "  Pitts  continued,  "and 
that  is  what  shocked  me.  " 

"The  question  is  being  raised  in  the  com- 
munity." said  Pitts.  "This  is  a  consciousness 
raising  period,  educating  the  community  to 
address  the  question  by  educating  children 
so  as  to  prevent  the  pregnancies  of  those 
nine,  ten,  and  under  sixteen  years  because 
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the  health  of  the  children  is  terrible."  Pitts 
continued.  Moreover.  Puts  contends  ihat  it 
is  important  to  get  the  cooperation  of  par- 
ents, education  and  legislatures,  and  to  get 
the  male  or  the  father  to  help  with  the  chil- 
dren and  with  setting  up  support  services 
for  the  mother. 

For  more  information  regarding  Black 
women  and  the  conferences,  call  Dorothy 
Puts  at  529-138.3  or  8-33-5790, • 


INDEPENDENCE  FOR  THE 

SOCIAL      SECURITY      ADMINIS- 
TRATION 


HON.  EDWARD  R.  ROYBAL 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1984 

•  Mr.  ROYBAL.  Mr.  Speaker,  today  a 
number  of  my  colleagues  and  Senators 
Pryor  and  Riegle  in  the  other  body 
have  .joined  together  to  introduce  leg- 
islation to  reorganize  the  Government 
for  the  purpose  of  establishing  an  in- 
dependent Social  Security  Administra- 
tion [SSA]  governed  by  a  bipartisan 
board. 

There  have  been  several  examples  in 
the  last  few  years  of  the  need  for  an 
independent  Social  Security  Adminis- 
tration. The  di.saster  that  befell  hun- 
dreds of  thou.sands  of  terminated  dis- 
ability beneficiaries  would  not  have  oc- 
curred had  SSA  been  more  concerned 
with  its  historical  missioii  and  le.ss 
worried  about  short-term  budget  sav- 
ings. The  egregious  error.s  of  the  dis- 
ability process  are  so  severe  that  SSA's 
own  employees  rallied  against  them, 
and  its  association  of  administrative 
law  judges  have  sued  HHS  alleging 
that  they  are  forced  to  deny  benefits 
to  certifiably  disabled  beneficiaries. 

The  retroactive  elimination,  and  sub- 
sequent restoration  of  minimurn  bene- 
fits could  hav("  been  avoided  had  high 
SSA  officials  been  independent 
enough  to  advise  the  Congress  of  the 
true  effect  and  impracticalitj-  of  this 
proposal.  Also  the  method  by  which 
the  administration  has  frightened  old 
and  sick  people  who  are  inadvertently 
overpaid  brings  no  credit  to  anyone. 

A  proposal  such  as  that  put  forth 
last  week  by  the  Congressional  Panel 
on  Social  Security  organization  estab- 
lishes an  independent  agency  without 
a  strong  governing  board.  This  will 
neither  reestablish  SSA's  lost  integrity 
nor  revitalize  its  administrative  capa- 
bilities. Such  an  organizational  struc- 
ture may  even  make  it  easier  for  the 
Office  of  Management  and  Budget  to 
cut  Social  Security  benefits  and  fur- 
ther cripple  SSA  employees'  ability  to 
get  the  Job  done. 

Our  proposal  establishes  an  inde- 
pendent Social  Security  Administra- 
tion, governed  by  a  bipartisan  board, 
which  will  ensure  that  the  excessive 
and  disturbing  actions  of  the  past  few- 
years  will  never  be  repeated.  This 
structure  is  similar  to  the  original  or- 
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ganization  of  the  agency  prior  to  its 
inclusion  in  the  Department  of  HEW 
[now  HHSl  during  the  Eisenhower  ad- 
ministration. Under  our  plan,  five 
board  members  would  be  appointed  by 
the  President  for  staggered  10-year 
terms.  The  Commissioner  will  be  the 
chief  operating  officer  appointed  by 
the  board  for  a  5-year  term.  During 
his  her  term  the  Commissioner  can 
only  be  removed  for  gross  mismanage- 
ment or  improper  conduct.  Our  pro- 
posal also  establishes  an  Inspector 
Generals  office,  a  public  Ombudsman 
and  a  permanent  Citizens  Advisory 
Committee. 

The  debate  on  this  issue  has  just 
begun.  As  the  discussion  proceeds,  we 
may  need  to  refine  some  of  the  pro- 
po.sals  in  this  legislation  and  to  focus 
on  other  issues  not  encompassed 
within  this  bill.  The  growing  concern 
for  the  independence  of  the  adminis- 
trative law  judges  [ALJ'sl.  who  many 
perceive  as  being  pressured  to  deny 
benefits  by  management  under  the 
current  structure  of  a  President ially 
appointed  Commissioner,  is  less  likely 
to  occur  with  a  Board-appointed  Com- 
missioner and  Chief  ALJ.  However, 
the  final  legislation  might  ensure  even 
more  independence  for  the  ALJ's  by 
establishing  an  independent  Review 
Commission  as  suggested  in  H.R  3541 
introduced  by  Mr.  Wise  in  the  House 
and  S.  1911  introduced  by  Senator 
Pryor. 

I  am  encouraged  by  the  interest 
shown  by  members  of  the  Aging  Com- 
mittee who  are  also  members  of  the 
rele\ant  legislative  committees  and  I 
encourage  my  colleagues  to  review  ii 
on  the  merits  and  to  cosponsor  it. 

Mr  Speaker.  I  insert  a  copy  of  the 
proposed  organizational  structure  into 
the  Record  at  this  point. 

.An  Independent  Social  Security  Agency 

1  ceneral  structure  and  responsibility 

Remove  the  Old  A^e.  Survivors  and  Di.s 
ability  Insurance  programs  plu.s  Supplcmen- 
ta]  Security  Income  from  HHS  and  place 
them  under  a  free  standing  Social  Security 
Agency.  'Leave  Medicare  Medicaid.  Refugee 
Reset  tlemrnt.  AFDC,  Energy  A.ssislance 
and  Child  Support  Enforcement  in  HHSi 

The  Agency  is  governed  by  a  five  member 
Board  of  Directors  which  appoints  a  single 
Commissioner  to  a  fue  year  term.  A  public 
Ombudsman  represents  citizen  concerns  ex- 
pressed by  a  nine  member  Citizens'  Advisory 
Committee  An  Inspector  General  assesses 
Agency  performance. 

The  management  of  the  Agency  is 
strengthened  by  giving  it  greater  flexibility 
and  independence  from  GSA  and  OPM  a-s 
recommended  by  the  Staats  Panel. 

2.  THE  BOARD  OF  DIRECTORS 

Membership 
Five  memtwrs  nominated  by  the  President 
and  confirmed  by  the  Senate  for  ten  year 
terms  staggered  so  thai  one  term  expires  at 
the  end  of  each  even  numbered  year  The 
Chairman  is  appointed  by  the  President. 
(Three  initial  board  members  are  appointed 
to  terms  ending  in  1989.  1991.  and  1993  Two 
additional  board  members  are  added  in  1989 
With  terms  expiring  in  1995  and  1997 1    Re- 


EXTENSIONS  OF  REMARKS 

moval  during  term  requires  a  finding  of  ne- 
glect of  duty  or  malfeasance  by  the  Presi 
dent  which  must  be  transmitted  in  writing 
to  Congress  m  five  days. 

Responxibilittes 

(Ai  To  govern  the  Agency  through  regula- 
tion 

(Bi  To  appoint  a  Commissioner  to  be  the 
Chief  Operating  Officer. 

<Ci  To  act  as  Trustees  for  the  Social  Secu- 
rity Trust  Funds  Other  Trustees  are  the 
Secretaries  of  the  Treasury  and  HHS  and 
two  public  members  required  by  the  1983 
Amendments. 

(D<  To  make  budgetary  recommendations 
and  defend  such  recommendations  before 
the  Congress. 

lEi  To  provide  anal.vsis.  information  and 
reeommendatlon.s  to  the  Congress  and  the 
President  on  proposed  changes  in  Social  Se- 
curity programs. 

(Fi  To  conduct  policy  analysis  and  re- 
search. 

Due  to  the  boards  responsibilities,  its 
staff  includes  SSAs  current  Office  of  the 
Actuary.  Office  of  Policy,  and  Office  of  the 
General  Coun.Hel. 

J    THE  COMMISSIONER 

The  Commt,s,sioner  is  appointed  by  the 
Board  to  a  fi\e  year  term  'except  that  the 
first  term  end.s  Deiemb»T  31.  1989).  Remov- 
al during  the  term  requires  a  maiority  vole 
of  the  full  Board  following  findings  of  ne 
gleet  of  duly  or  malfeasance  which  must  be 
transmitted  in  writing  to  the  Congress 
within  hve  days. 

Risponiibihtif)t 

lAi  To  be  the  chief  operating  of  fleer  re- 
sponsible for  administering  Social  Security 
programs  in  a  manner  consistent  with  law 
and  regulations. 

iBi  To  devi.se  and  Implement  long-run 
plans  to  improve  the  effectiveness  and  ad- 
ministration of  these  programs. 

iCi  Tn  organize  and  maintain  an  efficK'ni 
and  effective  operational  structure.  Such 
structure  shall  include  a  separate  Office  of 
Hearings  and  Appeals  headed  by  a  Chief 
Administrative  Law  Judge  nominated  by  the 
Commissioner  and  appointed  by  the  Board 
to  a  five  year  term  <excepl  that  the  initial 
appointment  ends  December  31.  1990). 
Among  other  qualifications,  the  chief  ALJ 
must  have  at  least  five  years  experience  as 
an  ALJ  in  SSA 

iDi  To  prepare  and  defend  the  adminis- 
trative budget  and  special  administrative 
iniiiaiives  before  the  Board  and  the  Con- 
gress. 

(E>  To  advise  the  Board  and  the  Congress 
of  the  administrative  impact  of  legislative 
changes  in  Social  Security  programs. 

'Fi  To  act  as  Secretary  to  the  Board  of 
Trustees. 

iG)  To  make  an  annual  report  to  the 
Board  and  the  Congress  on  the  administra 
tive  endeavors  and  accomplishments  of  the 
Agency. 

One  organizational  structure  a  Commis- 
sioner at  his/her  duscretion  might  establish 
could  include  officers  for:  '  1 )  Program  Oper 
at  ions;  (2>  Field  Operations;  (3i  Central  Op 
erations;  i4i  Management.  Budget  and  Per- 
sonnel; 1 5)  Computer  Systems;  i6i  A.sse.ss- 
ment  and  Evaluation,  and  i7i  External  Af 
fairs. 

4.  THE  OMBUDSMAN 

An  Ombudsman  is  appointed  by  the  Board 
to  a  5  year  term  'except  that  the  initial 
term  ends  December  31.  1991)  Removal 
during  term  requires  a  majority  vote  of  the 
full  Board  following  findings  of  neglect  of 
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duty  or  malfeasance  which  must  be  trans 
milled  in  writing  to  the  Congress  within 
five  days. 

Responsibilities 

(A)  To  represent  the  concern.s  ot  ihe 
public,  including  beneficiaries,  to  the  Board 
and  Commissioner  and  to  the  President  and 
the  Congress. 

'Bi  to  provide  staff  support  to  a  perma- 
nent Citizens'  Advisory  Committee  which 
issues  a  biennial  report  to  the  Congress  as- 
sessing Social  Security  programs,  financing 
and  administration. 

(C)  To  make  such  studies  and  surveys  of 
administrative  effectiveness  and  program 
policy  goals  as  he/she  deems  proper  and  as 
requested  by  a  majority  of  the  members  of 
the  Citizens  Advisory  Committee. 

The  Citizens'  Advisory  Committee  consists 
ot  nine  part-time  members  appointed  for 
staggered  three  year  terms  with  its  chair- 
person elected  by  the  Committee  for  a  one 
year  term.  The  Speaker  of  the  House,  the 
Majority  leader  of  the  Senate  (in  consul- 
tation with  the  Chairman  of  the  Commit- 
tees of  Government  Operations.  Ways  and 
Means.  Government  Affairs,  and  Finance) 
and  the  Chairman  of  the  Board  each  ap- 
point three  members  to  be  equally  repre- 
sentative of  beneficiaries,  employers  'includ- 
ing the  self-employed),  and  employees. 

5.  the  inspector  general 

An  Inspector  General,  nominated  by  the 
President  and  confirmed  by  the  Senate,  is 
established  pursuant  to  the  Inspector  Gen- 
erals Act  of  1978  as  amended. 

t>.  Other 

The  legislation  includes  a  statement  of  a 
beneficiary's  "bill  of  rights". 

The  legislation  incorporates  the  recom- 
mendations of  the  Staats  Panel  on  Social 
Security  organization  with  regard  to 
strengthening  management.  These  recom- 
mendations: 1)  base  SSA  personnel  budget 
on  a  workforce  plan  rather  than  a  personnel 
celling;  2)  allow  SSA  greater  authority  for 
computer  acquisition  and  property  manage 
ment.  and  3i  allow  SSA  greater  flexibility  in 
recruiting  new  employees  and  compensating 
senior  executives. 

The  Board,  GAO.  and  the  Secretary  of 
HHS  are  required  to  report  to  the  Congress 
in  five  years  an  assessment  of  these  organi- 
zational changes.* 


CONSTITUENT  REMEMBERS 
PHI- WAR  POLAND 

HON.  JOE  KOLTER 

cil-    PtNNSVl  V.\NU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  19H4 

•  Mr.  KOLTER.  Mr.  Speaker,  m  my 
district  there  are  a  great  many  people 
who  can  trace  their  roots  across  the 
Atlantic  Ocean  to  tlic  countries  of 
Europe.  This  month  niark.-^  the  40th 
anniversary  of  D-da.v,  that  day  when 
allied  forces  be^an  llie  liberation  of 
much  of  Europe.  It  was  a  grt>at  and 
heroic  time  for  this  countr.v  and  for 
those  people,  like  the  ones  in  my  dis- 
trict who  are  of  European  descent. 

Unfortunatclv .  much  of  Europe  was 
not  completely  freed.  The  nations  of 
Eastern  Europe  found  that  their  N;izi 
overlords  were  soon  to  be  replaced  by 
Russian    masters.    Bui     freedom    still 


lues  in  those  countries,  in  the  hearts 
and  minds  of  the  citizens. 

One  man  remembers.  Jerzy  Patejak. 
Iroin  Wampum.  PA.  is  a  scholar  of 
sorts,  and  an  American  proud  of  his 
Polish  heritatie.  His  recollections  of 
life  m  prewar  Poland  are  vivid  and  en- 
ll^;hl(■rlln^?  accounts  of  a  vibrant  cul- 
lurc  before  the  catastrophe.  His  opin- 
ions are  colored  by  his  great  knowl- 
edge and  passion  for  Poland. 

l-reedom  of  speecli  and  its  natural  com- 
panion, fret^dom  of  the  press,  arc  very  fun- 
damental rights  of  cMr.^  member  of  the  free 
society.  But  Ihosi'  fri'edoms  are  not  absolute 
and  if  not  lenal  then  moral  restrictions  must 
be  self-imposed  ui  the  pri-scntal  ion  'M  facts 
damaging  to  sunitunrs  reputation.  No  news- 
paper should  be  free  from  this  tiuidclint  .  It 
IS  therefore  vi-ry  dislri'ssing  when  a  reputa- 
ble newspaper  like  The  New  York  Times 
lends  its  p>ages  to  statements  damaizins;  to 
Poland's  reputation.  y,hi(h  viTt^is  on  proija- 
ganda. 

Mr.  Rosenthal's  artuie  in  The  New  York 
Times  Magazine  on  August  7.  "The  Tries  ol 
Warsaw  "  full  of  sympathy  for  Poland,  ihi' 
country  which  gallantly  contributed  to  ihr 
allied  victory,  only  to  lose  its  freedom  ai  the 
conference  table.  The  statement  Poland 
lives  in  its  history,  nationhood,  patriotism, 
miracles,  dreams,  defeats,  hopes,"  should  in- 
clude one  more  charaitenstK-.  and  detcrmi 
nation  to  be  free  at  any  price 

If  love  of  one's  country  is  not  tashiouabli 
today,  the  Poles  will  rather  '■oiitinuc  \ui  h 
this  outmodi'd  virtue.  The  statement  thai 
hope  makes  the  Polish  nation  stay  alnc 
does  not  fit  the  present  situation  tlioui;h 
the  hope  of  success  is  a  necessary  ingredient 
of  any  undertaking.  Hope  alone  is  a  passivt 
phenomenon  wliich  makes  propli'  expcei 
that  some  supi'rnaturai  force  will  chanm 
the  situation.  In  other  words,  miraculous 
fulfillment  of  one's  expei  tat  ions 

Unfortunately,  we  Poles  do  not  ha\i'  such 
miracles.  What  history  documents.  Iiovvcmt. 
is  heroic  stands  of  the  delenders,  like  the 
Siege  of  "Czestoehowa  Slirinr,  which 
shook  the  nation  and  sparked  the  determi- 
nation to  liberate  Poland  from  the  Swedish 
invaders.  We  also  call  the  victory  ol  the 
Polish  army  over  the  U.S.S.R.  invaders  as 
"Miracle  on  the  Vistula  "  to  emphasize  how 
the  imminent  collapse  ol  Poland  was  turned 
by  the  will  of  one  man  and  determination  of 
poorly  armed  soldiers  into  a  decisive  victory. 

As  a  child  I  ri'mcmber  the  distant  rum- 
bling guns  on  till  doorstep  of  Warsaw  onl.v 
to  notice  a  few  days  later  hordt\s  of  'Red 
Prisoners  "  marching  through  the  streets  of 
Warsaw.  Yes.  that  was  a  miracle,  but  not  in 
the  supi'rnatural  sense,  a  miracle  which 
saved  not  only  Poland,  but  also  slopped 
Communism  from  reaching  the  Rhine.  150 
years  of  'the  none.Mstence  of  the  Polish 
state"  with  :i  unsuccessful  upri,sings  against 
the  ma.ior  oppressor  Russia,  constant  con- 
spiracies punishable  bv  the  lifetime  free  ac- 
commodation m  the  Siberian  salt  mines, 
those  wer(>  not  the  signs  of  blind  hope,  but 
rather  proof  of  an  unyielding  determination 
to  be  free.  And  now  again  the  poor  nation, 
sold  to  the  ancient  enemy,  manifests  its  de- 
termination to  be  free,  rejects  any  coopera- 
tion with  the  puppet  Polish  regime  on  the 
terms  dictated  m  Moscow. 

It  IS  regrettable  that  the  article,  which 
shows  a  great  deal  of  sympathy  for  the  suf- 
ferings of  the  Polish  people,  could  not  limit 
Itself  to  this  subject  only.  His  statement 
about  Polish  anti-Semitic  feeling  before  the 
War  implies  that  the  present  suffering  is  an 
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atonement  for  past  transgressions.  I  do  not 
know  how  well  acQuainted  the  writer  is  with 
Jewish  history  in  Poland.  1  only  would  like 
to  mention  that  Jews  in  Poland  enjoyed  a 
great  deal  of  freedom,  never  subject  to  any 
master,  except  the  Crown. 

In  comparison  with  tin  peasants  who  lost 
their  freedom  of  movement  to  the  landown- 
er, the  Jew  was  free  to  arrange  his  life  with- 
out anybody's  interference.  No  wonder  that 
over  the  centuries  Jews  persecuted  in  other 
countries  found  the  refuge  in  Poland.  3'.' 
million  Jews,  a  population  larger  than  in 
I  he  rest  of  Europe  could  not  po.ssibly  grow 
to  this  size  in  the  atmosphere  of  hoslilit.v 
On  the  contrary,  il  was  the  Jewish  popula 
tion  which  did  not  choose  to  become  a  part 
of  III'  inl(>graled  Polish  community.  The 
wish  lor  the  autonomy  for  all  Jews  living  in 
Poland  and  its  denial  by  Polish  government. 
did  not  improve  the  situation.  Yiddish  was 
their  daily  language  though  their  roots 
went  back  man.v  generations. 

It  would  be  foolish  to  pretend  that  anti- 
Semilic  feelings  did  not  exist,  but  il  was 
often  iL'nited  by  the  strong  anti-Polish  feel- 
ing 1)1  till  members  of  the  Jewish  conimuni- 
i\.  wliirli  tended  to  look  on  Poland  as  a 
place  (i!  business  only.  This  is  not  to  say 
ihai  .^ome.  especially  tho.se  whose  roots 
went  back  many  centuries,  did  display  not 
iinl\  loyaltv  to  the  country  they  lived  in. 
bui  were  ready  to  pay  the  highest  price  one 
(an  offer  in  defending  the  land  of  one's  an- 
cistors.  But.  unfortunately,  the  great  ma- 
iority did  show  total  indifference  or  out- 
right hostility  to  the  Polish  people. 

'The  students,  young  and  easily  excitable, 
aware  of  the  cultural  differences,  incited  by 
provocaieurs.  would  from  time  to  time  vent 
then  anger  in  violence.  But  those  were 
ratlier  isolated  cases,  confined  mostly  to 
univi-rsitv  towns  and  always  dealt  with 
hrmlv  b.\  civil  authorities.  At  no  time  to  m.v 
recollection,  did  the  Polihh  government 
vield  to  the  students'  demands  to  limit  ad- 
mission 10  an  institution  of  higher  learning. 
based  on  the  population  ratio  or  any  other 
forms  of  di.scnmination. 

One  can  study  the  lists  of  "Practicing  At- 
torneys, Physicians  and  Dentists"  to  gel  the 
true  picture  of  any  discrimination.  How 
man.v  Jews  born  and  educated  at  Polish  uni- 
versiiies  are  now  guiding  the  destiny  of 
Israel  or  enjoying  a  good  living  in  this  coun- 
try '  They  are  living  proof  of  the  Polish  gov- 
ernment's anti-Semitic  policy.  Furthermore, 
to  characterize  the  prewar  Polish  govern- 
ment as  " cavaler.v"  minded  Fascists,"  one  is 
to  put  them  side  by  side  with  Hitler,  Musso- 
lini and  Ins  followers. 

Poland  was  not  a  perfect  democracy.  The 
incidents  of  government  ov"erreaction  to 
provocation  did  exist.  The  press  did  not 
enjoy  absolute  freedom.  But  despite  these 
restrictions,  the  Parliamentar>"  opposition 
existed  with  lis  own  newspapers  available 
for  sale  a',  any  newspaper  stand. 

Satirical  publications  enjoyed  great  lati- 
tude of  treedoni  with  the  government  often 
a  subject  of  ridicule.  No  one  was  ever  incar- 
cerated without  due  process  of  law.  except 
for  members  of  the  outlawed  Communist 
Partv",  detained  until  the  court's  final  ver- 
dict. Education,  the  main  tool  of  any  dicta- 
torship to  shape  the  minds  of  the  young, 
was  not  politicized.  The  universities,  "the 
hot  beds  of  political  activities,"  maintained 
their  centuries-old  freedom  of  self-govern- 
ment, with  territorial  integrity  undisturbed. 
That  does  not  sound  like  a  dictatorship. 
Mussolini's  style,  or  does  if 

We  do  accept  the  journalistic  freedom  of 
interpretation    of    facts    and    expression    of 
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one's  opinion,  but  feel  very  uneas.v  when 
these  fr(>edoms  start  to  follow  the  "Vol- 
kisher  Beobachter  "  or  "Pravda"  thinking.* 


FRIENDS  OF  THE  CLOSE  UP 
FOUNDATION 

HON.  JAMES  R.  JONES 

'  'r    '  iKI  ■■,l>.'  iMi 
IN  THF  HOt'SI-:  OF  REPRESENTATIVES 

Wrdncsdav.  June  20.  1984 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  outstanding  work  of  the 
Close  Up  Foundation  and  the  educa- 
tional experiences  it  provides  for  thou- 
sands of  young  people  acro.ss  the  coun- 
try could  not  be  possible  without 
strong  support  from  business  and  the 
private  sector  of  America.  Recently 
the  publication.  Update,  published  a 
statement  by  J.  T\  lee  Wilson,  chair- 
man and  chief  executive  officer  of  R.J. 
Reynolds  Industries.  Inc..  which  is  one 
of  the  loyal  financial  supporters  of 
Close  Up.  Because  of  the  meritorious 
statement  which  Mr.  'Wilson  makes.  I 
insert  this  statement  in  the  Record; 
R.J.  Reynolds  Supports  Foundation 

'By  J.  Tylee  Wilson) 
At  R.J.  Reynolds  Industries,  we  arc  com- 
mitted to  supporting  activities  and  pro- 
grams that  help  young  people  become  more 
active  citizens  and  more  informed  voters. 
We  believe  that  the  Close  Up  Foundation 
provides  students  with  just  such  an  oppor- 
tunity. 

"Clo.se  Up's  program  of  seminars,  question 
and  an.swer  .sessions,  classroom  work  and  on- 
site  briefings  adds  a  new  dimension  to  stu- 
dents' understanding  of  what  goes  on  in 
their  state  and  federal  governments.  Young 
people  who  understand  the  legislative  proc- 
ess are  more  inclined  to  participate  in  it. 
And  citizens  who  participate  in  their  gov- 
ernment are  helping  to  ensure  that  the  deci- 
sions that  are  enacted  into  law  accurately 
reflect  the  feelings  of  the  people. 

R.J.  Reynolds  Industries  is  the  largest 
private  spon.sor  of  the  Clo.se  Up  Foundation. 
In  1984.  our  contribution  to  Close  Up  will 
exceed  S850.000. 

We  .see  our  investment  in  Close  Up  as  a 
long-term  investment  in  this  country's  qual- 
ity of  life.  By  spending  money  now  to  help 
young  people  become  more  involved  in  the 
political  process,  we  hope  that  they  will 
make  informed  decisions  as  voters.  In  this 
election  year,  we  are  reminded  how  critical- 
ly important  an  active  and  informed  elector- 
ate is  to  the  future  of  .America's  citizens  and 
business  community. 

"The  American  educational  system  has  re- 
ceived much  criticism  lately,  RJR  sponsors 
programs  nationwide  at  strengthening  our 
schools  and  educators.  But  I  think  we  make 
a  serious  mistake  if  we  put  the  entire  re- 
sponsibility for  educating  our  young  people 
on  the  school  systems.  Programs  like  Close 
Up  are  an  exceptional  learning  experience. 
Adults  and  students  need  to  be  reminded 
that  learning  is  a  lifelong  process,  and  the 
portion  of  our  education  that  we  receive  in  a 
classroom,  though  important,  is  only  a  part 
of  the  process. 

■  R.J.  Reynolds  Indu.-lnes"  commitment  to 
leadership  development  and  citizenship  edu- 
cation is  an  important  facet  of  the  role  we 
plav   as  a  responsible  corporate  citizen.  We 
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are  proud  of  the  proKrams  that  we  support 
And  wf  art'  t\speriall.v   proud  lo  count  an 
outstanding  organization  like  the  Close  Up 
Foundation  amony  ihi-m    • 


PRINCE  WILLIAM  SOUND 
FEDERAL  PILOT  RPXJLIREMENTS 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  YOUNG  of  Alaska.  Mr.  Speak- 
tr.  I  am  introducinB  legislation  to  clar- 
ify the  Federal  pilot  rtquinments  for 
Prince  William  Sound.  AK. 

The  current  Federal  reqiiirempnl  is 
that  \e.ssels  en  route  to  the  Port  of 
Valdez.  AK.  take  on  a  Federal  pilot  at 
Hinchinbrook  entrance  and  that  de 
parting  vessels  keep  the  pilot  on  board 
until  clearing  Hinchinbrook  entrance. 
However,  \essels  currently  pick  up  and 
drop  off  pilots  in  Valdez  Arm.  60  miles 
closer  to  Valdez  inside  Prince  William 
Sound  from  the  Hinchinbrook  en- 
trance. The  reason  for  this  is  safety 
The  waters  of  Hinchinbrook  entrance 
are  usually  too  rough  to  permit  thi- 
safe  boarding  of  a  pilot  at  that  point. 
In  fact,  a  pilot  boat  sank  and  a  pilot 
was  nearly  lost  during  a  transfer  The 
Hinchinbrook  entrance  is  wide  enough 
to  permit  even  the  large  tankers  to 
transit  without  a  pilot  and  without 
creating  any  risk  of  a  collision  or 
grounding. 

Further,  once  in  Prince  William 
Sound,  vessels  must  observe  the  vessel 
traffic  separation  regulations  of  the 
Coa-st  Guard  which  ensures  the  safe 
pa.ssage  of  \essels  to  and  from  the  en- 
trance to  Valdez  Harbor  without  a 
pilot.  It  is  at  the  Valdez  end  of  the 
vessel  traffic  lanes  that  the  pilots  are 
put  on  board  to  navigate  a  ve.ssel  into 
the  pipeline  terminal.  Thus,  the 
boarding  of  a  pilot  at  or  mar  Rockv 
Point  inside  Prince  William  Sound 
permits  the  safe  boarding  of  a  pilot  at 
the  point  when  a  pilot  is  truly  neces- 
sary for  the  safe  navigation  of  a  vessel. 

In  April,  the  Coast  Guard  and  Na\i 
gation  Subcommittee  of  the  Merchant 
Marine  and  Fisheries  Committee  held 
hearings  in  Alaska  and  also  conducted 
a  field  investigation  of  various  Coast 
Guard  facilities.  The  Coast  Guard 
Subcommittee  traveled  to  Valdez  to  in- 
vestigate the  Coast  Guard  marine 
safety  activities  regarding  the  pipeline 
terminal  operations.  It  was  at  that 
time  the  subcommittee  became  aware 
of  this  dangerous  situation  created  by 
a  strict  interpretation  of  current  law. 
This  legislation  should  correct  this  by 
clarifying  that  current  practice  is  per- 
muted. In  doing  so.  it  provides  for  the 
safe  passage  of  vessels  throughout 
Prince  William  Sound  as  well  as  en- 
sures the  safety  of  individual  pilots. 

The  bill  makes  no  substantive 
changes  in  the  Federal  pilot  require- 
ments in  current  law  or  the  regulatory 


EXTENSIONS  OF  REMARKS 

authority  of  the  Coast  Guard,  except 
for  permitting  the  Secretary  of  Trans- 
portation to  determine  by  regulation 
those  points  in  Prince  William  Sound 
where  pilots  are  not  needed.  The  ref- 
ormation of  subsection  (a)  is  merely 
technical  in  nature.  Specifically,  the 
bill  I  am  introducing  today  would 
direct  the  Secretary  of  Transportation 
to  designate  the  areas  of  the  ap- 
proaches to  and  waters  of  Prince  Wil- 
liam Sound  on  which  a  ves.sel  would 
not  be  required  to  have  the  Federal 
pilot  that  current  law  seems  to  re- 
quire. Thus,  this  would  permit  the 
Secretary  of  Transportation  to  avoid 
the  unsafe  requirement  of  requiring  a 
pilot  to  board  at  Hinchinbrook  en- 
trance.# 


THE  REVERSAL  OF  CIVIL 

RlCnirS   I\  THF   I'lHd.'? 

HON.  CH.ARLES  B.  R.ANGEL 


IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  June  20.  1984 

m  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
discuss  a  very  important  i.ssue,  one 
which  was  raised  recently  by  the  attor- 
ney general  ol  New  York  State.  Mr. 
Robert  Abrams.  Mr.  Abrams.  a  re- 
spected public  .servant  wlio  has  a  fine 
reputation  in  the  legal  profession,  has 
made  a  very  revealing  observation. 

In  light  of  the  current  administra- 
tion's record  on  civil  rights.  Mr. 
Abrams  points  out  how  gains  made 
under  the  Civil  Rights  and  Voting 
Rights  Acts  are  now  in  jeopardy.  En- 
forcement ol  these  acts  is  being  ham- 
perid  b.\  administration  resistance  to 
Federal  involvement  in  civil  rights. 
This  distressing  attitude  is  dangerous, 
and  will  hamper  the  gains  of  those 
who  have  historically  fought  for  their 
basic  civil  rights. 

The  attorney  general  has  done  ex- 
tensive work  in  this  area,  and  has  con- 
cluded—using empirical  data  -that  the 
Reagan  administation  is  allowing  cer 
tain  inconsistencies  to  occur.  This  alti- 
tude disregards  past  legislation  b,\  ad- 
hering to  the  strict  letter  of  the  law  in 
instances  that  are  favorable,  and  over- 
looking other  areas  when  convenient, 

Civil  rights  require  constant  moni 
toring  and  consistent  enforcement.  I 
trust  my  colleagues  will  examine  the 
material  at  hand  and  work  toward  pro- 
tecting the  constitutional  rights  of  all 
citizens. 
(From  the  New  York  l,aw  Jouriial.  Apr.  25. 

1984) 

Attorney  General  Faults  Republicans  on 

Civil  Rights 

'By  Robert  Abrams) 

The  Reagan  Adinini.stratlon  came  to  office 
advocating  judicial  restraint  and  the  strict 
construction'  of  the  Constitution  and  law.s 
of  the  United  States.  At  the  .same  time,  the 
President  and  his  appointees  all  took  oath.s 
to  uphold  the  Constitution  and  laws,  and 
presumably    understood    that     they    were 
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bound  to  uphold  those  provi.sions  as  inter 
preted  by  the  Supreme  Court  of  the  United 
States.  However,  in  the  area  of  civil  rights. 
among  others,  and  particularly  on  the  sub- 
ject of  affirmative  action,  thi.s  Admini.slra 
tion  ha.s  been  anything  but  a  proponent  ol 
judicial  re.straint  or  an  advocate  of  .strict 
const  ruction.  In  faci,  under  the  leader.ship 
of  William  Bradford  Reynold.s.  the  head  of 
the  Justice  Department's  Civil  Rights  Divi- 
sion, the  Administration  ha.s  abandoned  po- 
sition.s  taken  by  prior  administ rations  of 
both  parties  and  endorsed  by  Congress  and 
the  c.ourt.s  and  has  sought  to  enlist  the  fed 
erni  courts  and  the  Supreme  Court  in  its 
own  form  of  judicial  activism  -a  re-interpre- 
lalion  of  the  laws  and  a  reversal  of  decisions 
which  have  allowed  advances  toward  equali- 
ty for  members  of  racial  and  ethnic  minori- 
ty groups 

Beginning  in  the  1960's.  Congress  eriacted 
civil  rights  laws  to  give  meaning  to  what  for 
too  many  years  had  been  the  empty  promise 
of  eciualily  embodied  in  the  Thirteenth. 
Fourteenth  and  Fifteenth  Amendments  of 
our  Constitution  The.se  laws  prohibit  dis- 
(Timmation  on  the  basis  of  race,  color,  and 
national  origin  in  employment,  voting,  hous- 
ing and  public  aecommodalions.  Relying  on 
ihese  laws,  courts  again  and  again  struck 
down  barriers  to  racial  mtergration  in  every 
aspect  of  .American  life  Substantial  and 
visibU'  change  began  lo  take  place. 

ENFORCEMENT  MECHANISMS 

Though  the  drama  ebbed,  change  contin- 
ued to  lake  place  in  workplaces,  voting 
booths,  schools  and  communitij's  through- 
out the  land,  as  courts  and  legislatures 
began  the  difficult  task  of  developing  the 
enforcement  mechanisms  needed  to  over- 
come discrimination  dei'ply  embedded  in 
hiring  and  promotion  decisions,  in  college 
admi.ssions  practices  and  in  a  wide  range  of 
decision-making  processes.  By  the  mid- 
1970s,  the  courts  recognized,  as  Justice 
Blackmun  explained  in  his  concurring  opin- 
ion in  Bakkc:  '  (iln  order  lo  get  beyond 
racism,  we  must  first  lake  account  of  race. 
There  is  no  other  way.  And  in  order  to  treat 
some  persons  equally,  we  must  treat  them 
differently  .  .  Accordingly,  courts  re- 
quired civil  rights  violators  lo  undertake 
race-conscious  affirmative  action  to  eradi- 
cate the  effects  of  their  pa-st  discriminatory 
practices. 

Throughout  the  197()'s  courts  grappled 
with  the  question  of  the  circumstances 
under  which  our  Constitution  and  statutes 
requin'  lor  permit)  race-conscious  remedies 
to  combat  discrimination.  In  1979.  in  United 
Sterluorkers  of  Amrnca  r.  Weber,  the 
United  Slates  Supreme  Court  held  that 
Title  Vn  of  the  Civil  Rights  Act  of  1964.  the 
F<'deral  fair  employment  statute,  does  not 
prohibit  voluntary  race-con.scious  affirma- 
tive acdon  plans.  In  1974,  the  Kaiser  Alumi- 
num and  Chemical  Corporation  adopted  an 
affirmativi'  action  plan  to  integrate  black 
workers  into  its  craft  work  force,  which  was 
then  almost  exclusively  white  Thi'  plan  es- 
tablished an  in-plant  training  program  and 
reserved  50  percent  of  the  openings  for 
black  employees.  Brian  Weber,  a  white 
worker  challenged  Ihe  plan,  charging  that  it 
discriminated  against  him  in  violation  of 
Title  VII.  The  Justice  Depart menl  under 
President  Carter  and  the  Equal  Employ- 
ment Opportunity  Commission  i '  EEOC  "  i 
submitted  an  amicus-  brief  that  Title  VII 
permits  race-conscious  actions  such  as  those 
undertaken  by  Kai.ser,  and  a  majority  of  the 
Supreme  Court  agreed. 
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Now.  abandoning  the  Federal  govern- 
ment s  position  of  the  last  30  years  and  ig- 
noring the  clear  precedent  of  Weber,  and 
scores  of  other  federal  court  decisions,  the 
Reagan  Adiiimislrauon  and  A.ssistanl  AUor- 
ni  V  Ciencral  Reynolds  state  that  under  no 
circumstances  will  ihe  United  States  Justice 
Depart menl  support,  much  less  advocate, 
race-conscious  affirmative  action.  The  Jus- 
lire  Depart  menl  s  position  that  Title  VII 
and  the  Constitution  forbid  all  race-con- 
scious affirmative  action  is  not  supported  by 
statute  or  ca.se  law.  That  view  did  not  pre- 
vail in  the  Supreme  Court  and  has  never 
been  adopted  bv  Congress.  Nevertheless,  it 
IS  the  M<  w  ili:it  I  his  Administration  has 
pledged  lo  deler.d.  and  indeed  the  record 
shows  thai  the  Administration  has  vigorous- 
ly advocated  this  view  whenever  possible  as 
inlervenor.  plaintiff  and  amicus  curiae. 

Last  year,  for  example,  the  Justice  De- 
partment filed  an  amicus  brief  in  the  Su- 
preme Court  challenging  a  voluntary  race- 
ronscious  affirmalive  action  plan  adopted 
bv  the  City  of  Detroit.  Under  the  plan,  pro- 
motions from  the  rank  of  sergeant  to  lieu- 
tenant were  to  be  divided  (>qually  among 
black  and  white  police  officers  until  50  per- 
ceni  of  the  lieiilenants  were  black.  The  plan 
had  been  created,  as  the  Justice  Depart- 
mi'nt  acknowledged  m  its  brief,  m  respon.se 
to  undeniable  past  discrimination  against 
blacks  that  had  created  a  police  force  that 
was  largely  unresponsive  to  the  concerns  of 
a  substantial  portion  of  the  City's  popula- 
tion." Despite  ihis  factual  predicate  and  Ihe 
holding  in  the  Weber  case,  the  Juslice  De- 
partment took  the  position  that  the  action 
bv  the  City  of  Detroit  could  not  be  sus- 
tained under  the  relevani  statutes  nor 
squared  with  the  Constitution. 

The  Reagan  Administration's  action  in 
Ihe  Detroit  ca.se  is  not  an  isolated  incident. 
The  Justici-  Depariment  has  also  opposed 
court  orders  prevcnling  the  layoff  of  minor- 
ity firefight<-rs  m  the  cities  of  Boston  and 
Memphis.  .Although  the  layoffs  would  have 
thwarted  the  attempts  of  the  cities  to  inte- 
grate their  respective  fire  departments  and 
perpetuated  their  past  discriminatory  prac- 
tices, the  Federal  government  opposed  the 
court  orders  characterizing  them  as  [hv  "ar- 
chetypical form  of  relief"  Congress  intended 
to  prohibit  under  Title  VII.  Similarly,  the 
Justice  Depariment  intervened  in  a  10-year- 
old  case  involv  ing  New  Orleans  and  its  black 
police  officers  after  the  parties  had  agreed 
to  a  con.sent  decree  with  a  race-conscious 
promotion  plan.  Not  onl.v  did  the  Justice 
Department  argue  against  a  solution  adopt- 
ed by  local  aulhonties  to  solve  a  local  iirob- 
lem.  but  It  prevented  the  EEOC  from  filing 
an  amicu.s  brief  in  the  case  which  would 
havf  argued  1  hat  the  position  of  the  De- 
partment of  Justice  was  incorr(>cl.  To  advo- 
cate its  particular  philosophy  of  equality. 
the  Justice  Department  sacrificed  the  rule 
of  law.  and  denied  the  public  and  the  court 
Ihe  benefit  of  the  expertise  of  Ihe  EEOC. 

Indeed,  so  determined  is  the  Executive 
Br.'uich  10  ensure  that  its  philosophy  pre- 
vails, that  It  has  changed  positions  in  Ihe 
midst  of  litigating  a  single  case.  In  1981.  the 
Justice  Depariment  under  President 
Reagan  negotiated  and  the  Federal  court 
approv(>d  a  race  conscious  affirmative  action 
plan  to  increase  the  huing  and  promotion  of 
blacks  in  the  police  and  fire  departments  in 
Birmingham.  Alabama.  The  Juslice  Depart- 
ment has  now  joined  white  employees  in 
challenging  the  very  decree  it  wrote,  signed 
and  was  instrumental  in  having  approved  by 
the  Court. 
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ABOt^T-FACE  STRATEGY 

One  need  no!  travel  as  far  as  Birmingham 
to  find  examples  of  the  Federal  govern- 
ment's about-face  litigation  strategy.  We  in 
New  York  have  also  been  the  victims  of  this 
erratic  practice.  In  1971.  the  Juslice  Depart- 
ment under  the  Nixon  Administration  sued 
Local  28.  the  New  York  local  of  the  Sheel 
Metal  Workers'  Int(Tnational  Association, 
to  en.ioin  its  racially  discriminatory  prac- 
tices. New  York  City  and  New  York  St  alt- 
joined  the  Justice  Departmenl.  .And  in  1975. 
after  a  three  week  trial,  ihe  fediTal  courl  in 
Manhallan  found  that  the  union  had  long 
discriminated  against  black  and  Hispanic 
workers  in  violation  of  Title  VII  and  ordered 
It  to  increase  lis  minority  membership  from 
3  percent  to  29  percent  by  1982.  In  1982. 
when  the  union's  mmorilv  membership  was 
only  10,8  percent,  the  Cily  and  the  Stale, 
supported  by  the  EEOC.  moved  for  con- 
tempt. The  district  court  found  the  union  in 
conlempt  and  ordered  it  to  indenture  one 
minority  apprentice  for  each  white  appren- 
tice until  the  union's  minorit.v  membersh-ip 
reached  29  percent.  The  ca.se  is  currently  on 
appeal  and  the  EEOC.  now  remolded  in  the 
Reagan  Administration's  own  image,  states 
m  Us  brief:  Although  I  lu-  EEOC  improper- 
ly supported  the  imposition  of  the  1  for  1  in- 
dent uri-  ratio  in  Ihe  district  court,  we  urge 
this  courl  lo  \acate  I  he  ratio  .  .  ." 

In  everv  area  ol  civil  rights  law.  the 
Reagan  program  has  been  implemented 
with  a  vengeance.  Thai  program  seeks  lo  re- 
strict the  remedies  availabh  to  victims  of 
discrimination  and  to  narrow  the  reach  of 
Federal  civil  rights  laws,  and  to  do  so  not- 
wilhstandint;  established  legal  precedent. 
FJquality  in  education,  housing  and  voting 
has  fared  no  belKT  than  in  employment. 

Thirty  years  ago  in  Broun  i\  Board  of 
Eiluculion.  the  United  Slates  Supreme 
Court  held,  in  explicit  terms,  that  stale  im- 
posed segregation  by  race  in  this  nation's 
public  schools  denies  equal  protection  of  the 
laws.  In  Ihe  ensuing  years,  the  Supreme 
Court  grappled  with  Ihe  question  of 
remedv.  and  concluded,  inter  alia,  that 
school  boards  have  the  burden  of  develop- 
ing desegregation  plans  that  work  nou. 
"Freedom  of  choice"  plans  are  unacceptable 
if  there  are  oiIkt  plans  reasonably  avail- 
able, which  promise  a  speedier  and  more  ef- 
fective conversion  to  a  unitary,  non-racial 
school  svstem.  More  than  ten  years  ago  in 
Sirnnn  r.  Charlottc-Mevklenbiirq  Board  of 
EduealiDU.  Justice  Burger  wrote,  for  a 
unanimous  Court,  that  mandatory  school 
busing  is  one  technique  available  to  inte- 
grate school  systems.  The  Suann  decision 
remains  Ihe  law  today.  Nonetheless,  it  is  the 
policy  of  Ihe  Justice  Department  to  reject 
anv  form  of  mandatory  reassignment  of  stu- 
dents and  rely  entirely  on  freedom  of  choice 
plans  to  remedy  unconslilutioiial  segrega- 
tion. In  the  words  of  the  Justice  Depart- 
ment's chit  I  civil  rights  attorney:  "We  are 
not  going  lo  compel  children  who  don't 
choose  to  have  an  integrated  education  to 
have  one."  In  essence  he  is  saying  that  the 
Justice  Department  will  not  enforce  the 
law. 

As  in  the  area  of  employment  discrimina- 
tion, the  Administration's  opposition  to 
busing,  no  matter  Ihe  circumstances,  has 
caused  it  to  change  sides  in  case  after  case— 
arguing  against  court-ordered  busing  where 
previously  it  had  advocated  busing.  Indeed. 
it  now"  takes  the  extreme  position  of  oppos- 
ing voluntary  busing  plans  as  well.  In  Waih- 
mglon  v.  Seattle  School  District,  the  Justice 
Department  unsuccessfully  argued  to  the 
United  States  Supreme  Court  in  favor  of  a 
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Washington  State  law  that  restricted  volun- 
tary local  attempts  to  achieve  desegregation 
by  busing, 

TAX-EXt.MPT  STATUS 

The  Juslice  Deparlmenls  failure  to  en- 
force the  law  in  the  area  of  school  desegre- 
gation goes  beyond  the  issue  of  busing.  In 
January.  1982.  the  Treasury  Departmenl 
announced  that  it  would  reverse  an  11 -year- 
old  policy,  initiated  by  the  Nixon  Adminis- 
tralion.  of  denying  tax-exempt  status  to  ra- 
cially discriminatory  private  schools.  To 
support  this  slarlling  pronouncement,  the 
Administration  claimed  that  Section 
5i)l(c»3)  of  the  Inti  rnal  Revenue  Code  did 
not  authorize  the  Treasury  Department's 
rule  denying  the  tax  exemptions.  In  fact, 
both  Congress  that  drafted  Section 
501 1  Ol  3  I  and  the  Judiciary  that  interpreted 
it  had  years  earlier  held  to  the  contrary. 

In  1970.  after  an  adverse  courl  decision. 
the  IRS  announced  that  pursuant  to  Sec- 
tion 501ici<3)  of  the  Internal  Revenue  Code 
It  would  no  longer  allow  tax-exempt  status 
to  any  private  school  in  the  nation  which 
practiced  racial  discrimination.  This  IRS 
ruling  was  subsequently  affirmed  by  the 
courts,  which  held  that  the  Internal  Reve- 
nue Code  requires  the  denial  and  elimina- 
tion of  Federal  tax  exemptions  for  racially 
discriminatory  private  schools,  and  for  the 
next  eleven  years  the  IRS  staunchly  defend- 
ed its  interpretation  of  the  Code,  and  Con- 
gress repeatedly  endorsed  the  interpretation 
adopted  by  the  IRS.  Nonetheless  in  1982, 
with  the  issue  pending  in  the  United  Slates 
Supreme  Courl,  the  Justice  Departmenl 
concluded  that  the  IRS  overstepped  its  au- 
thority in  promulgating  its  lax  exemption 
policy  and  filed  a  brief  with  the  Court  advo- 
cating a  180-deBree  reversal  of  the  position 
advanced  by  the  Nixon,  Ford  and  Carter  Ad- 
ministrations. 

The  Justice  Department's  position  was  re- 
buffed in  the  strongest  terms  by  the  Su- 
preme Courl  in  an  8-10-I  decision  finding 
the  IRS  interpretation  wholly  consistent 
with  what  Congress,  the  Executive  and  the 
courts  had  repeatedly  declared  .  .  ."  Indeed. 
Juslice   Burger  wrote,   it    would   have   been 

anomalous"  for  the  IRS  in  1970  lo  bliss- 
fully ignore  "  the  policy  on  racial  discrimina- 
tion adopted  by  all  three  branches  of  gov- 
ernment. It  was  no  less  anomalous  for  the 
Justice  Department  to  do  so  in  1982. 

administration  s  failure 
Fortunately,  to  date,  the  Administration 
has  not  prevailed  in  any  of  the  cases  men- 
tioned in  this  article  nor  in  the  vast  majori- 
ty of  others  where  it  has  urged  a  reinterpre- 
lation  of  established  civil  righls  precedent. 
However,  the  devastating  potential  of  the 
.Administration's  continued  legal  advocacy 
of  its  civil  rights  philosophy  must  not  be  ig 
nored.  At  stake  is  the  effectiveness  of  our 
civil  rights  laws.  At  stake  is  the  still  unful- 
filled promise  of  equality  of  opportunity  in 
education,  housing  and  emplovment.  And 
that  is  not  all.  By  advocating  positions  au- 
thorized neither  by  Congress  nor  the  courts, 
the  Administration  has  invited  disrespect 
for  our  laws  and  has  abdicated  its  constitu- 
tional rtsponsibility  to  enforce  the  law.  Al- 
though the  .Administrations  commitmenl  10 
equalit.v"  has  waned,  ours  must  not.« 
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WEST  VIRGINIA-121  YEARS  AGO 
TODAY 

HON.  HARLEY  0.  STAGGERS.  JR. 

iA    WE.-JT  VIKl.lNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  STAGGERS.  Mr.  Speaker.  121 
years  aso  there  occured  three  event.s 
that  changed  the  course  of  American 
history.  In  the  year  1863.  the  Battle  of 
Gettysburg  was  fought.  Abraham  Lin 
coin  issued  the  Emancipation  Procla 
mation.  and  West  Virginia  became  the 
35th  daughter  of  the  American  Union. 

Long    before    the    outbreak    of    the 
Civil  War.  the  people  of  what   i.s  no\K 
West    Virginia   were   known    for   their 
patriotism   and   rugged   individualism. 
The  decision  on  the  part  ol  the  west 
ern  Virginia  counties  not  to  join  in  se 
ceding  from  the  Union  was  an  affirma 
tion  of  the  loyalty  citizens  felt  to  their 
Nation.   Following   the   adoption  of  a 
State  constitution.  Congress  admitted 
Wesi   Virginia  to  the  Union  on  June 
20.  1863-  121  years  ago  today. 

The  contribution  made  by  the  newly 
admitted  State  during  the  .severest 
test  of  our  national  strength  is  somi- 
Ihing  all  West  Virginians  can  be  proud 
of.  Prior  to  admittance.  President  Lin- 
coln noted: 

We  ran  .scarcely  dispense  with  the  aid  of 
West  Virginia  in  thi.s  struKgle.  much  lests  ran 
we  afford  to  have  her  atiain.Ni  ii.s.  in  Con- 
gres.s  and  in  the  field  Her  bra\e  and  good 
men  regard  her  admi.s.sion  into  the  Union  a.s 
a  matter  of  life  and  death.  They  have  been 
true  to  the  Union  under  very  .severe  iriaLs. 

Some  30.000  West  Virginians  were  In 
serve  in  the  Union  Army  during  the 
War. 

As  we  celebrate  the  birth  ol  our 
great  State.  I  am  proud  to  call  atten- 
tion to  the  guiding  principle  that  pro- 
vided the  .seed  and  continues  as  the 
underlying  strength  of  West  Virginia 
and  her  people,  which  is  best  summed 
up  by  the  Stale  motto-Mountaineers 
are  always  free."  The  freedom  that 
guided  the  Slate's  founders  to  declare 
independence  is  the  same  freedom 
that  gives  us  hope  for  the  future. 

West  Virginians  are  equally  an  im 
portant  part  of  our  national  fabric, 
The  State  enjoys  one  of  the  proudest 
records  of  contributions  made  to  our 
Nations  defense  in  war  and  in  peace. 
Our  vast  supplies  of  coal.  oil.  and  nat 
ural  gas  have  helped  to  forge  the  great 
industrial  machine  known  as  America. 
The  workforce,  second  to  none,  pro- 
\ides  busine.ss  and  industry  with  indi- 
viduals who  are  as  dedicated  as  they 
are  capable.  Our  natural  heritage,  as 
rugged  as  the  mountaineers  who  first 
explored  the  State,  continues  to  en- 
thrall visitors. 

It  is  a  great  honor  for  me  to  salute 
my  home  Stale  on  this  noteworthy  oc- 
casion. I  am  confident  that  the 
progress  made  in  West  Virginia  since 
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its  founding  will  only  be  surpassed  by 
its  future  • 


CHUCK  NORMAN  FILIAGA 

HON.  FOFO  I.  F.  SUNIA 

ilf    \\\>  nil    VN    -.\Mc>.\ 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wcd7irsday.  June  20.  1984 

•  Mr.  SUNIA.  Mr.  Speaker,  I  am 
plea-sed  today  to  honor  the  third  recip- 
ient of  the  Presidential  Scholars  Pro- 
gram from  the  Territory  of  American 
Samoa. 

Chuck  is  a  recent  graduate  of  Sa- 
moana  High  School  where  he  .served 
as  the  president  of  the  student  govern- 
ment. He  was  al.so  inducled  into  the 
national  honor  society.  Hi'  served  as 
an  editor  for  his  high  school  yearbook 
and  provided  volunteer  work  for 
handicapped  children.  He  is  al.so  an 
active  member  of  his  church  youth 
group. 

Mr.  Filiaga  is  the  .son  of  Manaia  and 
Joeaniie  F'iliaga  of  Amaua  He  is  be- 
coming quite  tamiliar  with  Washing- 
ton. DC.  since  he  and  his  brother  Carl 
were  among  seven  seniors  selected  to 
participate  in  the  recent  Close-Up  Pro- 
gram here  in  Washington. 

I  join  the  people  of  the  Territory  of 
American  Samoa  in  expressing  to  you 
the  pride  I  fiat  we  hold  for  Chuck's 
achievements  and  academic  success. 
He  hius  .set  a  fine  example  for  his  pi-ers 
and  or  other  American  Samoan  .stu- 
dents who  are  striving  to  attain  excel- 
lence 

When  Chuck  receives  his  Presiden 
lial  scholar  medallion  at  the  White 
House,  he  can  do  it  knowing  that  we 
all  are  proud  and  supportive  of  the 
hard  work  that  he  has  done  and  wish 
him  the  best  in  all  his  future  endeav- 
ors, 

In  a  larger  sense.  I  hope  that  Chuck 
will  remember  thai  our  territory  can 
al.so  be  a  beneficiary  of  this  program 
and  his  work.  By  recognizing  him,  the 
United  States  reaffirms  the  commit- 
ment to  our  young  people  to  lead  lives 
of  challenge,  accomplishment,  and  ful- 
fillment. We  all  look  forward  to  his 
continued  success.* 
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anatha  Bapist  Church  m  C'larkston. 
MI.  where  he  has  .served  lor  the  pa.st 
17  years.  His  dedication  to  Clarkston 
has  been  amply  demonstrated  through 
his  work  in  community  service  and  his 
great  concern  for  the  welfarr  ct  his 
parishioners. 

In  his  efforts  to  build  a  stronger 
community.  Reverend  Somers  has 
served  as  a  chaplain  in  local  hospitals 
and  as  chaplain  and  Bible  instructor  in 
prisons  across  the  State.  During  his  35 
years  in  the  ministry  in  m.v  Stale,  he 
has  also  served  at  the  local  and  State 
levels  as  an  officer  in  the  Michigan 
Pastors  Association,  Reverend  Somers 
is  nationally  recognized  as  a  friend  to 
pastors  and  missionaries  around  the 
world.  Throughout  all  of  his  many 
other  responsibilities,  however,  he  has 
provided  inspirational  and  faithful 
leadership  to  his  congregation- 
Reverend  Somers  has  many  other 
qualities  ihat  have  made  his  ministry 
a  unique  asset  to  our  community.  He 
has  combined  his  Christian  beliefs 
with  the  fine  ,sen.se  of  patriotism.  He  is 
a  stalwart  in  his  belief  in  our  country's 
heritage  of  democracy,  and  every  Me- 
morial Day  recites  the  Gettysburg  ad- 
dress for  his  congregation.  He  is  also 
an  accomplished  student  of  scriptural 
history,  and  has  taught  the  Old  Testa- 
ment for  more  than  11  years  in  the 
Birmingham  Bible  Institute.  But  per- 
haps most  imporiantly.  he  is  an  out- 
standing family  man.  raising  four  chil- 
dren, three  sons  and  a  daughter.  His 
.sons  have  followed  in  his  footsteps, 
and  are  active  in  religious  service. 

Reverend  Somers  has  set  a  fine  ex- 
amph  for  his  family,  the  community, 
and  our  Slate.  We  are  sorry  to  see  him 
retire  from  the  active  .service  that  has 
,so  richly  benefited  many  people,  but 
we  wish  him  the  best  as  he  begins  to 
lake  a  new  step  in  his  life.* 


A  TRIBUTE  TO  REV  PHILIP  W 
SOMERS,  SR.,  OF  CLARKSTON, 
MI 

HON.  BOB  CARR 

1)1-  Mil  ti ;      '. 
IN  THE  HOUSE  OF  REPHtsKN  I  ATI  VES 

Wcdncsdajj.  June  20.  1984 

m  Mr.  CARR.  Mr.  Speaker.  I  rise 
today  to  recognize  and  prai.se  the  ac 
complishmcnts  of  an  extremely  special 
person,  a  man  who  has  dedicated  his 
life  to  serving  God  and  the  people  of 
Michigan.  On  June  30,  1984  the  Rever- 
end Philip  W.  Somers.  Sr..  will  retire 
from  his  duties  as  pastor  of  the  Mar- 


SGT.  BILI  V   M.N  LEY  TO  BE 
HONORED  ON  JUNE  26 

HON.  RICHARD  J.  DURBIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  DURBIN.  Mr.  Speaker,  today,  I 
am  introducing  a  resolution  with  my 
colleague.  Mr.  Hopkins  of  Kentucky, 
to  honor  one  of  our  Nation's  heroes, 
one  of  its  most  decorated  soldiers  of 
World  War  II  and  a  man  who  is  being 
honored  on  June  26  by  the  citizens  of 
Cherbourg,  P'rance. 

Sgl.  Billy  Finley  of  Decatur  was  typ- 
ical of  many  young  men  who  answered 
a  dcsparate  nation's  call  in  the  early 
1940's.  He  dropped  out  of  high  school 
to  enlist  in  the  .Army.  He  served  with 
distinction  on  the  field  of  battle. 

As  a  participant  in  the  liberation  of 
Cherbourg  on  June  26,  1944.  Sergeant 
Finley  so  impressed  the  residents  of 
that  community  that.  40  years  later. 
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when  they  made  plans  to  commemo- 
rate the  day.  he  was  selected  as  repre- 
sentative of  America's  fighting  men. 

On  June  26.  Sergeant  Finley's  three 
sisters  will  be  in  Cherbourg  to  partici- 
pate in  the  ceremonies  honoring  their 
brother,  who  was  killed  in  action  only 
a  few  weeks  before  the  war  in  Europe 
ended. 

This  resolution  calls  public  attention 
to  Sergeant  Finley's  contributions 
both  on  the  field  of  battle  and  in  the 
arena  of  good  relations  between  na- 
tinn.'-.  It  also  publicly  honors  his  sis- 
ters lor  their  brother's  outstanding  ex- 
atnple  of  courage  and  humanity. 

Mr.  Speaker,  I  view  this  resolution 
in  a  larger  context.  Just  as  Sergeant 
Fmh  y  represented  America's  soldiers 
and  sailors  to  the  people  of  Cher- 
bourg, I  believe  his  example  is  one 
thai  we  should  honor  as  representa- 
tive of  all  his  comrades.* 
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cent.  Of  the  15  counties  in  my  congres- 
sional district,  this  industry  is  the 
major  employer  in  one,  is  the  second 
major  employer  in  another  county, 
and  significantly  contributes  to  em- 
ployment in  five  other  counties. 

This  negative  action  by  the  Interna- 
tional Trade  Commission  could  prove 
to  be  devastating  to  the  shoe  industry. 
With  so  many  people  dependent  on 
this  industry  for  employment,  it  is  in- 
conceivable to  me  why  a  recommenda- 
tion for  a  temporary  quota  was  not 
granted.  The  over  200.000  employees 
of  the  industry  m  {he  United  States 
and  the  10.000  employees  in  Tennessee 
deserve  action  to  help  this  depres.sed 
domestic  industry;  not  to  insure  its 
eventual  elitnination.* 
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DECISION  ON  FOOTWEAR 
IMPORTS 

HON.  ED  JONES 

•  It    n;NNKSSKK 
IN  THK  HOirSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 
•  Mr.  JONES  of  Tennes.see.  Mr. 
Speaker,  recently  the  International 
Trade  Commission  voted  against  tem- 
porarv  relief  for  the  American  foot- 
wear industry.  In  fact,  the  ITC  ruling 
denied  that  the  footwear  industry  in 
our  country  had  even  been  injured  by 
imported  footwear.  That  decision  was 
an  erroneous  one  and  one  that  will 
have  a  continued  negative  impact  on 
the  lootwear  industry  in  my  State  as 
wrll  as  in  our  country. 

In  1981.  President  Reagan  did  not 
extend  the  marketing  agreements  that 
were  initiated  earlier  to  a.ssist  the  foot- 
wear industry  and  its  workers.  Since 
that  time,  production  in  the  industry 
has  dropped  by  13  percent;  70  percent 
of  shoe^  m  the  U.S.  market  are  im- 
ported compared  with  51  percent  in 
1981;  and  employment  in  the  footwear 
industry  dropped  to  132.700,  the 
lowest  level  in  history. 

The  footwear  industry  petitioned 
the  International  Trade  Commission 
back  in  January  for  relief  under  sec- 
tion 201  of  the  1974  Trade  Act.  This 
requested  relief  was  in  the  form  of  a 
temporary.  5-year  period  of  quotas  on 
nonrubber  footwear  from  all  foreign 
sources.  The  relief  was  simply  to  allow 
the  footwear  industry  to  compete 
fairly  and  to  allow  jobs  that  stem  from 
this  industry  to  remain  intact. 

In  Tennessee,  the  footwear  industry 
employs  about  10,600  people  making  it 
the  fourth  most  important  footwear- 
producing  State  in  the  Nation.  This  in- 
dustry al.so  ranks  seventh  among  all 
manufacuring  industries  in  the  State. 
Since  1981.  the  number  of  people  em- 
ployed in  it  has  decreased  by  16.3  per- 


OPEN  LETTER  TO  PRESIDENT 
REAGAN  ON  ACID  RAIN 

HON.  GERRY  SIKORSKI 

OF  MINNKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  SIKORSKI.  Mr.  Speaker,  every 
day  more  scientific  evidence  becomes 
available  demonstrating  tli(-  environ- 
mental devastation  acid  rain  is  causing 
across  North  America.  Yet  the  Reagan 
administration  continues  to  ignore  the 
acid  rain  problem.  The  Presideril  con- 
tinues to  call  for  more  research.  vvhil(> 
leaving  our  lakes  and  lungs,  forests 
and  farmland  exposed  to  permanent 
and  irreversible  damage. 

I  am  putting  in  the  Record  an  open 
letter  sent  to  President  Reagan  on 
March  14.  1984.  from  a  number  of 
prominent  Canadian  church  leade^.'^. 
These  officials  ask  that  joint  action  be 
taken  by  the  United  States  and 
Canada  to  bring  about  significant  con- 
trol of  acid  rain  emissions. 

Unfortunately,  the  President  has 
failed  to  reply  to  this  letter,  providing 
another  example  of  the  current  ad- 
ministration neglect  toward  the  acid 
rain  problem. 

I  believe  we  cannot  afford  to  wait 
until  acid  rain  destroys  our  environ- 
ment, or  ignore  our  responsibilities  as 
stewards  of  our  continent.  It  is  time 
for  Congress  to  take  action  on  a  com- 
prehensive, national  solution  to  acid 
rain  control. 

An  Opkn  Lettkk  to  Pkesidknt  RrAt,,VN  o.n 
Acid  Rain 

.March  14.  19^4. 
President  Ronald  Reagan. 
U7iitcd  Slates  0.1  Amvnca.  th<    U7n/(    Home. 
\Vashtn(jton.  DC. 

Dear  Mr.  President:  Acid  ram  eon.stilule.s 
a  major  ihreat  to  God's  creation.  From  a 
biblical  and  thtological  pcrspirlivf .  v,e  be- 
lieve humanity  Im.s  the  rpspon.sibilii\'  to  pro- 
tect and  nurture  Uie  earth,  not  r.xploit  and 
destroy  it. 

We  are  deeply  disappointed  and  fru.straied 
that  your  Administration  appears  unwilling 
to  support  measures  to  reduce  emissions 
that  cause  acid  ram.  Your  own  White  House 
Office  of  Science  and  Terlinology,  as  well  as 
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the  U.S.  National  Academy  of  Science,  have 
reinforced  the  need  for  action.  Our  Church- 
es find  it  a  sad  rommeniary  on  our  age  that 
your  Administration  claims  to  lack  the  re- 
sources tor  protect  inii  the  environment 
through  acid  rain  control  and  yet  is  devot- 
ing vast  sums  toward  the  production  of 
more  armaments  capable  of  destroying  the 
larlh. 

Concern  about  acid  ram  as  reflected  in 
our  Go\ernment's  recent  diplomatic  protest 
is  shared  by  the  Canadian  people,  including 
members  of  our  Churches.  One  can  well  un- 
derstand the  anger  of  many  Canadians  as 
we  .see  vulnerable  area.s  of  the  environment 
in  our  country  damaged  by  acid  ram  coming 
from  your  country. 

A  recent  Consultation  brought  together 
representatives  of  25  Canadian  and  U.S.  reli- 
gious bodies  to  plan  joint  strategies  for  tack- 
ling acid  rain.  They  agreed  that  any  serious 
commitment  by  Churches  to  a  slev^■ardship 
of  Gods  creation  includes  action  on  issues 
like  acid  rain.  We  learned  from  the  Ameri- 
cans at  the  Consultation  that  there  are 
many  U.S.  citizens,  including  members  of 
the  churches  represented  at  the  Consulta- 
tion, who  are  disappointed  and  embarra.s.sed 
by  U.S.  inaction. 

We  fully  recognize  that  Canada  has  the 
responsibility  to  reduce  its  own  emissions  of 
sulphur  dioxide  'SO.i  and  nitrogen  oxides 
I  NO,).  As  wi'll  as  meeting  with  companies 
sucli  a.s  INCO  and  Noranda  which  have 
smelters  wliich  are  major  sources  of  emis- 
sions, some  Canadian  Churches  are  pressing 
federal  and  provincial  governments  to  be 
more  a.s.sertive  in  regulating  those  compa- 
nies and  making  immediate  action  financial- 
h  possible.  The  Churches  want  to  see  Can- 
ada's standards  for  motor  vehicle  nitrogen 
oxide  emissions  significantly  tightened  by 
I  he  federal  government.  Be  a.ssured  that  we 
will  be  placing  continued  pressure  on  the 
Canadian  Government  and  the  provinces 
for  specific  major  reductions  In  emi.ssions. 

While  we  acknowledge  responsibility  for 
reducing  our  own  emissions,  we  feel  that  our 
government  at  least  recognizes  the  serious- 
ne.ss  of  the  acid  rain  problem  and  is  commit- 
ted to  reduce  this  threat  lo  the  environment 
as  quickly  as  possible.  We  hope  and  pray 
that  the  U.S.  Administration  will  change  its 
position  and  come  to  see  acid  ram  control  as 
being  in  its  own  interests  as  well  as  a  re- 
sponsibility to  its  northern  neighbour. 
We  look  forward  to  your  response. 

Yours  truly. 
The  Rev.   Dr.   Robert   Binhammer.  Presi- 
dent.  The   Lutheran   Church    in   America- 
Canada  Section, 

The  Rev.  Dr.  Russell  Legge.  President. 
The  Canadian  Council  of  Churches. 

The  Rev .  Dr.  Donald  MacDonald.  Modera- 
tor. The  Presbyterian  Church  in  Canada. 

The  Right  Rev.  W.  Clarke  MacDonald, 
Moderator.  The  United  Church  of  Canada. 

The  Most  Rev.  Remi  De  Roo.  Chairman. 
Social  Affairs  Commission.  The  Canadian 
Conference  of  Catholic  Bishops. 

The  Most  Rev.  E.  W,  Scott.  Primate.  The 
.Anglican  Church  of  Canada,* 
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RESOLUTION  TO  RESTORE 

funding;    Ff)R    PVOS    IN    NICA 
RAGUA 

HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  MOODY.  Mr  Speaker,  today  I 
have  iniroduced  a  roncurrent  resolu- 
tion urging  the  President  to  restore 
U.S.  funding  for  private  and  voluntary 
organizations  [PVO's]  carrying  out  de- 
velopment assistance  programs  in 
Nicaragua. 

When  President  Reagan  cut  off  all 
foreign  aid  and  assistance  to  Nicara- 
gua in  April  1981.  he  also  prohibited 
the  Agency  for  International  Develop 
ment  [AIDl  from  funding  private  and 
voluntary  organizations  with  develop- 
ment assistance  programs  in  that 
country  Regardle.ss  of  partisan  feel 
ings  toward  the  administrations  for 
eign  policy.  I  do  not  believe  thf  pea.s- 
ants  of  Nicaragua  should  suffer  bi' 
cause  of  disputes  between  their  gov- 
ernment and  the  United  States. 

Development  programs  in  Nicaragua 
sponsored  by  PVO  s  are  nonpolitical 
and  provide  continuity  in  developmen 
tal  assistance  independent  of  strains  at 
the  government  level.  Most  important, 
the  work  carried  out  Is  directed  on  a 
people-to-people  basis  and  is  targeted 
to  help  those  persons  who  need  it 
most.  Organizations  which  currently 
maintain  program.s  In  Nicaragua  in- 
clude some  of  the  most  widely  respect 
ed  111  the  field  CARE.  Project  Hope. 
OXFAM.  and  Save  the  Children 

The  work  of  PVO  s  m  Nicaragua  is 
especially  important  to  my  constitu- 
ents. Though  the  Partners  of  the 
Americas,  another  outstanding  PVO. 
Wisconsin  is  privileged  to  have  Nicara- 
gua as  Its  sister  state.  The  Partners  in 
Wisconsin  are  sending  regular  ship- 
ments of  medical  supplies  needed  by 
the  Nicaraguan  people  and  are  work- 
ing on  a  food  preservation  project 
using  low  -cost  solar  dryers 

My  resolution  is  noncontroversial.  It 
urges  the  President  to  reaffirm  the 
commitment  of  the  United  States  to 
the  valuable  work  and  services  provid 
ed  by  PVO  s  and  to  reinstate  AID 
funding  for  PVO's  which  currently 
have  development  assistance  programs 
in  Nicaragua.* 


ANTIDEFAMATION  LEAGUE  OF 
BNAI  BRITH  HONORS  JOSEPH 
ETTINCiFR 

HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  ACKERMAN.  Mr.  Speaker.  I 
rise  today  to  inform  my  House  col- 
leagues of  a  very  prominent   member 
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of  the  Antidefamation  League  of  Bnai 
Brith.  Joseph  Ettinger.  On  Sunday. 
June  24.  Mr.  Ettinger  will  be  presented 
with  the  Antidefamation  League 
Torch  of  Liberty  Award,  during  the 
Stephen  S.  Wise/Jamaica  Lodge 
Breakfast,  at  the  Hillcrest  Jewish 
Center,  in  Jamaica.  Queens  County. 
NY. 

Each  year,  the  Torch  of  Liberty 
Award  is  given  to  a  member  of  the  An- 
tidefamation League  [ADL]  in  recogni- 
tion and  appreciation  of  devoted  lead- 
ership m  advancing  the  cause  of 
human  rights.  I  congratulate  Mr.  Et 
linger  for  being  selected  to  receive  this 
most  prestigious  honor  from  one  of 
our  Nations  oldest  human  relations 
organizations.  The  ADL  is  dedicated  to 
the  security  and  fair  treatment  of 
Jews  and  other  minority  groups,  and 
takes  particular  concern  to  preserve 
their  the  safely,  .status,  right.s.  and 
image.  In  its  seven  decades  of  exist- 
ence, the  ADL  has  helped  advance 
democratic  principles  and  objectives, 
and  the  ethics  nf  Judaism 

Joseph  Ettinger.  a  mechanical  engi- 
neer, has  been  a  member  of  the  Ste 
phen  S.  Wi.se  Jamaica  Lodge  of  Bnai 
B'rilh  for  28  years.  Known  as  Jerry  by 
his  fellow  members,  he  served  as  the 
president  of  the  lodge  during  1964-65. 
In  addition,  he  has  attended  the  dis- 
trict convention  of  Bnai  Brith  as  a 
delegate  repre.senting  the  New  York 
and  New  England  areas. 

H«'  has  also  taken  a  leadership  role 
in  the  Antidefamation  League's  devel- 
opment division  In  the  past,  he  has 
led  the  organization's  fundraising  ac- 
tivities and  remains  today  an  active 
member  of  Bnai  B'riths  ongoing 
drive  — the  ADL  appeal  Twice  a  year 
at  holiday  times.  Mr.  Ettinger  partici- 
pates in  B  nai  B'riths  Project  Hope, 
which  distributes  food  to  needy  fami 
lies  in  the  community. 

Mr  Speaker.  I  ask  all  of  my  col- 
leagues in  the  Congress  of  the  United 
States  to  join  me  in  .saluting  Jerry  Et- 
tinger and  in  wishing  him  mazel  lov. 
and  in  commending  tht  distinguished 
chairman  of  the  breakfast.  Sidney  H. 
Siegel.  and  the  honorary  chairman, 
Rabbi  Israel  Moshow  itz,  for  their  dedi- 
cation and  support  of  the  Jewish  com 
munity  in  Jamaica.* 


COMPROMISK  U.\  COP  KILLER 
BULLETS  IS  ACCEPTABLE  TO 
ALL  CONCERNED 

HON.  JOSEPH  G.  MINISH 

■  -Y    N  r  W     1 1  r  -■  h   1 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  19H4 

•  Mr  MINISH.  Mr.  Speaker,  every 
once  in  a  while,  legislation  that  has 
been  logjammed  suddenly  breaks  loo.se 
and  moves  downstream  on  the  way  to 
certain  passage  That  s  what  happened 
to  three  bills  (two  in  the  House,  one  in 
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the  Senate)  seekin>;  to  ban  the  high- 
powered  bullets  known  as  cop  kill- 
ers." 

As  a  cosponsor  of  the  original  bill  by 
Mr.  Bia<;gi  of  New  York.  I  found  it 
very  refreshing  to  learn  that  the  D(>- 
partments  of  Justice  and  Treasury 
came  up  with  a  new  method  of  defin- 
ing these  vest  piercing  bullets  which 
dissipated  the  opposition  of  sportsmen 
and  gun  collectors  and  remains  accept 
able  to  the  ban-the-haiulgim  groups 
and  police  organizations  This  was  an- 
nounced at  a  press  conference  in  the 
Senate  Judiciary  Committee  room  re- 
cently 

The  new  version  would  nuil.uv  the 
manufacture  and  import  ('.\c<>pt  for 
use  by  military  or  law  enforcement  au- 
thorities-of  hard  metal  bullets  which 
have  awesome  penetrating  ability  and 
because  they  do  not  shatter  on  impact, 
can  easily  go  right  through  the  stand- 
ard 18-layered  Kelvar  bulletproof  vest. 

It  should  be  not(>d  that  these  bullets 
were  originally  thought  to  be  useful  in 
stopping  moving  vehicles,  but  because 
of  their  greater  ricochet  ability,  many 
police  departments  will  not  use  them, 
such  is  the  danger  of  hitting  other 
persons  in  the  vicinity. 

It  is  particularly  satisfying  that  the 
provision  which  makes  certain  excep- 
tions for  ammunition  used  by  hunters, 
has  the  approval  of  not  only  the  Na- 
tional Rifle  A.ssocialion,  but  has  raised 
no  objections  from  Handgun  Control. 
Inc.  Of  course,  this  makes  sense,  as 
hunters  generally  use  rifles  while 
criminals  prefer  handguns  because 
they  can  be  easily  concealed. 

But  there  is  no  rationale  for  permit- 
ting these  high-powered  bullets  to  be 
made  commercially  for  handguns 
which  are  rarely  used  by  sportsmen 
but  are  usually  purchased  or  stolen  to 
perpetrate  a  crime  and  to  thwart  law 
enforcement  officers. 

So.  I  think  the  compromise  concern- 
ing the  definition  of  these  cop  killer 
bullets  puts  the  legislation  on  the  fast 
track.  I  have  long  held  that  any  hand- 
gun bullet  which  can  penetrate  the 
soft  body  armor  worn  by  police  offi- 
cers should  be  banned.  This  is  essen- 
tially how  till'  new  bills  havt>  defined 
the  bullet,  and  thus  how  the  compro- 
mis<-  was  effected  in  the  Senate  bill. 

Here  in  the  House,  we  now  have  Mr. 
BiAGCi's  new  bill  iH.R.  58.35)  and  Mr. 
Brook's  bill  (H.R  5845)  both  of  which 
contain  these  same  provisions.  Natu- 
rally. Id  like  to  see  the  House  bill  en- 
acted first,  but  in  such  a  vital  measure 
as  this,  one  which  touches  the  lives  of 
every  law-abiding  citizen  and  the  men 
and  women  who  are  entrusted  with 
the  public  safety.  111  bi  happy  to  vote 
on  the  first  bill  that  comes  out.# 
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BALANCE  THE  BUDGET  NOW 

HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1984 

•  Mr.  IRELAND.  Mr.  Speaker,  the 
American  public  has  been  told  on 
many  recent  occasions  to  ask  them- 
selves. Are  we  better  off  today  than 
we  were  in  1980?" 

The  economic  indicators  are  defi- 
nitely pointing  to  an  economy  which  is 
^;ood  for  all  Americans,  particularly 
with  an  Inflation  rate  of  4  to  5  percent 
today  as  compared  to  12,4  percent  in 
1980.  During  the  recent  economic 
summit,  our  allies  expressed  outright 
jealously  at  our  lowered  unemploy- 
ment rate.  In  addition,  our  gross  na- 
tional product  is  growing  at  a  rate  of  4 
lo  5  percent  per  year  as  opposed  to 
negative  growth  in  1980. 

Such  an  optimistic  outlook  gives  one 
pause  to  wonder  why  all  the  ruckus 
about  balancing  the  Federal  budget.  It 
IS  obv  lous  to  me,  as  it  is  to  many  of  our 
colleagues,  that  if  the  Government 
continues  its  excessive  demand  for 
money,  there  will  not  be  enough  to  fi- 
nance investments  needed  lo  continue 
the  r(>covcry.  LTnless  we  change  course, 
int(>rest  rates  will  rise  driving  many 
prospect ivt'  buyers  out  of  the  money 
markets. 

While  there  can 
reason    lor    rising 
Federal    deficit 
obvious  culprit 
control. 

Thirty-two  of  our  States,  including 
m,v  own  Stale  of  Florida,  have  already 
called  for  a  constitutional  convention 
to  balance  the  budget.  Two  more  are 
about  to  make  the  same  declaration. 
In  addition,  .39  States  have  adopted  re- 
straints on  their  own  spending.  If  the 
need  to  balance  the  budget  is  so  clear 
to  two-thirds  of  our  States,  why  have 
we,  here  in  Washington,  failed  to  see 
the  light':' 

As  early  as  1977,  my  first  term  in 
Congress,  I  voted  against  House  Con- 
current Resolution  341.  the  fiscal  year 
1978  budget  resolution  which  carried 
an  estimated  deficit  of  $61.6  billion. 
The  actual  deficit  that  year  was  $48,8 
billion.  In  1982  I  voted  for  the  consti- 
tutional amendment  to  balance  the 
budget,  an  amendment  which  failed  to 
gain  the  two-thirds  majority  necessary 
for  passage.  The  actual  deficit  that 
year  was  $110.6  billion.  And.  for  fiscal 
year  1984  we  face  an  estimated  deficit 
of  S180  billion— more  than  three  times 
the  fiscal  year  1978  deficit  in  8  short 
years. 

The  establishment  of  congressional 
leaders  united  for  a  balanced  budget 
(CLUBB)  is  the  result  of  the  frustra- 
tion of  many  of  us  who  have  long 
sought  to  balance  the  Federal  budget. 
By  encouraging  the  States  to  pass 
their  own  legislation  calling  for  a  con- 


be  more  than  one 
interest  rates,  the 
is  certainly  the  most 
and  one  which  we  can 


EXTENSIONS  OF  REMARKS 

stitutional  convention  we  hope  to  con- 
vince those  in  Congress  who  have  yet 
lo  support  such  an  amendment  that 
the  people  of  the  United  Slates  want 
their  Government's  financial  house 
put  in  order. 

There  has  been  some  conlrovers>' 
over  the  possibility  of  a  runaway  con- 
vention in  which  a  number  of  issues, 
other  than  the  balanced  budget,  might 
come  up  for  consideration.  In  ihe  first 
place,  the  greatest  danger  is  not  a  run- 
away conv(>ntion,  but  the  runaway 
spending  which  has  charact(>rized  our 
Government's  fiscal  policies  lor  the 
last  20  years.  In  addition.  I  offer  that 
the  greatest  check  against  such  an  oc- 
currence is  for  the  U.S.  Congress  to 
propose  such  an  amendment  itself  nul- 
lifying the  need  for  a  constitutional 
convention. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  immediately  sign  discharge 
petition  No.  10.  This  will  discharge 
House  Resolution  512  which  is  the 
rule  to  bring  the  Conable-Jenkins  pro- 
posed constitutional  amendment  — 
House  Joint  Resolution  243.  the  bal- 
anced budget/lax  limitation  amend- 
ment—to the  floor  of  the  House  for 
consideration.  It's  time  Congress  exer- 
cised its  responsibility  for  balancing 
the  Federal  budget.* 


LET  US  NOT  BE  CONFUSED: 
GOVERNMENT  OF  NICARAGUA 
SHOULD  BE  CALLED  COMMU- 
NIST NATIONAL  DIRECTORATE 

HON.  CONNIE  MACK 

MP  n.ouinv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.sdau.  June  20.  1984 

•  Mr.  MACK.  Mr,  Speaker,  It  was  re- 
ported yesterday  by  the  official  Tass 
news  agency  that  the  leader  of  the 
Nicaraguan  Government.  Daniel 
Ortega,  met  in  the  Kremlin  on  June 
18  with  Soviet  President  Konslanlin 
Chernenko.  No  details  were  reported 
of  this  meeting,  although  it  was  an- 
nounced that  it  followed  earlier  talks 
with  Geidar  Aliev,  First  Deputy  Chair- 
man of  the  Council  of  Ministers.  Nic- 
aragua's Minister  of  Planning.  Henry 
Ruiz  Hernandez,  met  with  Soviet  For- 
eign Minister  Andrei  Gromyko. 

Prior  to  his  arrival  in  the  Soviet 
Union,  Mr.  Ortega  announced  that  he 
would  be  seeking  Soviet  Mig  jets  and 
heavy  tanks  to  combat  the  freedom 
fighters  who,  in  conjunction  with  the 
Nicaraguan  Catholic  bishops,  are 
trying  to  legitimize  a  democratic  proc- 
ess in  that  country. 

This  visit,  and  its  purpose,  points  to 
a  fundamental  truth  not  easily  recog- 
nized in  the  confusion  of  today's  polit- 
ical language— the  Government  of 
Nicaragua,  as  it  is  currently  constitut- 
ed, is  a  Communist  state.  This  is  true 
despite  the  fact  that  it  calls  itself  the 
"Sandinista  National  Directorate.  " 


17627 

The  Sandinista  movement  has  had  a 
long  history  in  Nicaragua  dating  back 
to  the  early  1900's.  Its'  patron  saint. 
Augusto  Cesar  Sandino.  began  his  po- 
litical movement  m  1925  around  three 
fundamental  themes:  tli  Sovereignty: 
I  2)  nationalism:  and  i3)  democratic  so- 
cialism. 

Sandinismo."  then,  is  a  political 
movement  which  can  in  no  way  be 
identified  with  Marxist-Leninism, 
Marxist-Leninism  is  by  its  very  nature 
internationalist,  totalitarian,  and  athe- 
istic. Sandinismo.  on  the  other  hand, 
is  nationalist,  democratic,  and  reli- 
gious. In  short.  Marxist-Leninism  is  a 
view  of  man  and  the  state  antithetical 
to  Sandinismo  and  the  two  cannot  be 
identified  without  domt^  an  injustice 
to  the  truth. 

With  this  in  mind,  it  is  reasonable- 
in  spite  of  the  fact  that  for  propagan- 
da it  insists  upon  aligning  itself  with 
Sandinismo— that  we  no  longer  refer 
to  the  Government  of  Nicaragua  as 
the  Sandinista  National  Directorate. 
This  does  violence  to  the  true  spirit  of 
Sandinismo  and.  in  my  judgment,  to 
the  national  spirit  of  Nicaragua.  Marx- 
ist-Leninism is  a  political  view  anti- 
thetical to  all  history  of  Nicaraguan 
nationalism  and  our  political  vocabu- 
lary should  not  be  insensitive  to  this 
fact.  Instead,  we  should  refer  to  that 
Government  as  the  Coinmunist  Na- 
tional Directorate.  This  title  more  ac- 
curately reflects  the  pronouncements, 
the  actions,  and  the  substance  of  the 
Government  of  Nicaragua. 

Eden  Pastora.  one  of  the  heroes  of 
the  1979  Sandinista  revolution  which 
overthrew  the  dictatorship  of  Anasta- 
sio  Somoza.  has  stated  this  truth  in  a 
recent  interview  conducted  by  Tomas 
Regalado.  news  director  for  WRHC  in 
Miami.  Speaking  by  phone  from 
Panama  on  May  24,  1984,  Mr.  Pastora 
stated  the  following: 

INTKKVIEW  With  Edkn  Pastora,  May  24. 
1984 

It  1.^  not  true  that  the  Managua  regime  is 
.S;uidinista.  The  regime  is  Communist  and 
onl>  Communist.  Sandinismo  is  totally  op- 
posed to  communism  bi'cau.se  communism  is 
inicrnalionaUst  and  Sandinismo  is  national- 
istic. Sandinismo  is  democratic  and  commu- 
nism IS  totalitarian.  Sandinismo  is  religious 
and  communism  does  not  believe  In  God, 
Lei  us  not  be  confused.* 


SUPPORT  MILITARY 
CONSTRUCTION 

HON.  SOLOMON  P.  ORTIZ 

(lY   TI-XAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  ORTIZ.  Mr.  Speaker,  .soon  this 
body  will  have  the  opportunity  to  vote 
on  authorization  of  militarv'  construc- 
tion fiscal  year  1985. 

All  too  frequently,  we  forget  about 
the  importance  of  this  measure  to  our 
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total  defense  effort.  Granted  other 
areas  of  our  defense  budget  receive 
the  lion's  share  of  the  funding:  howev- 
er, this  measure  provides  something 
all  the  billions  of  dollars  we  spend  on 
research  and  development,  and  all  the 
billions  of  dollars  we  spend  on  pro- 
curement can  never  provide.  Military 
construction  provides  for  increased 
readiness  and  it  strengthens  morale 
among  our  men  and  women  in  uni- 
form. 

The  27th  Congressional  District  of 
Texas,  which  I  represent,  is  the  home 
of  an  Army  depot  and  two  naval  air 
stations.  From  my  discussions  with 
personnel  at  these  installations,  I  have 
become  acutely  aware  of  the  need  to 
beef  up  readiness  and  to  do  everything 
po.ssible  to  maintain  morale.  We  must 
not  victimize  military  construction  to 
provide  for  budget  busting  weapons 
programs. 

I  believe  this  bill  not  only  satisfies 
many  of  the  construction  needs  of  the 
military,  but  is  also  stresses  quality  of 
life.  More  than  one-third  of  this  $9.3 
billion  request  has  been  designated  for 
family  housing.  I  know  many  of  my 
colleagues  have  .seen  the  facilities  we 
force  many  of  our  military  personnel 
to  call  home,  and  frankly,  they  re  em- 
barrassing. This  bill  continues  the 
long  process  of  eradicating  much  of 
the  military's  disreputable  housing. 

Aside  from  housing  though,  the 
other  two-thirds  of  this  bill  places  a 
strong  emphasis  on  replacing  anti- 
quated operational,  training,  and 
maintenance  facilities.  With  the  de- 
ployment of  new  weapons  systems, 
present  facilities  at  many  installations 
are  being  pushed  to  'imits  that  they 
were  never  designed  to  endure.  If  we 
want  modernization  in  weaponry,  we 
must  also  shoulder  the  responsibility 
for  constructing  those  facilities  that 
are  needed  for  successful  integration 
of  these  new  weapons  into  our  arsenal. 

Mr  Speaker,  I  hope  all  of  us  here 
keep  these  points  in  mind  when  this 
bill  is  considered.  A  nation  cannot 
have  a  strong  defense  without  the  fa 
cilities  to  sustain  its  succe.ssful  oper 
ation.» 


THE  HUMAN  COSTS  OF  DEFENSE 
DEPARTMENT  OVERSIGHTS 

HON.  EDW,ARD  F.  FEIGH.AN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  FEIGHAN.  Mr.  Speaker,  we  are 
all  too  familiar  with  the  astronomical 
economic  costs  of  waste,  fraud,  and 
abu.se  in  the  Defen.se  Department. 
Tales  of  $400  hammers  and  $1,000 
wrenches  don't  even  raise  an  eyebrow 
any  more. 

But  we  must  not  forget  that  shoddy 
work  and  slipshod  testing  methods 
also  carry  tragic  human  costs. 


EX  1  tNSIONS  OF  Rl. MARKS 

Nearly  7  years  ago.  St;t.  Charle.~>  An- 
derson and  30  fellow  soldiers  were 
killed  in  a  helicopter  crash  over  Min- 
doro  Island  in  the  Philippines.  The 
crash  occurred  because  of  a  design 
defect  in  their  helicopter  that  had 
been  discovered  10  years  earlier,  but 
was  continuously  overlooked  by  the 
Pentagon. 

In  order  to  make  sure  that  over- 
sights like  this  don't  happen  again. 
Sergeant  Anderson's  wife— Gloria  An- 
derson—has written  a  poignant  story 
describing  the  circumstances  sur- 
rounding her  husband  s  death  It  is  an 
informative  and  insightful  article,  and 
I  commend  it  to  all  of  my  colleagues. 

Why  HKiiioHTfRs  Don  T  Fly  and  Young 

Mkn  Die 

I  By  Gloria  Andor.soni 

I  have  brrn  liidiiiM  from  ilellcopters  for 
SIX  years  now  1  ccn-sor  all  niovirs  and  lelevi- 
,sion  .shows  thai  might  contain  a  helicopter 
.scene  When  I  hrar  the  unmi.slakablo  drone 
of  a  hrlicopUr  overhfad.  I  cover  my  ears 
and  pray  for  the  moment  the  .sound  dimin- 
ishes and  I  ran  brcathi'  easily  again  Howt-v- 
»T.  sompiimr.s  I  Kei  caught  off  guard.  I  will 
be  carrlrssly  walchinB  television,  when  one 
of  thosr  join  the  Army.  Air  Forrt-.  Ma 
rine.s,  ■  t-ommercials  will  appear  Before  1 
have  lime  to  dart  out  of  the  room,  there  it 
IS,  a  Kiant  heli-'opter  silhouetted  agam.st  the 
sky.  The  purpose  of  this  propaganda  Is  to 
entice  young  men  to  join  in  on  ttie  adven- 
ture and  excitement.  However,  the  helicop- 
ter .sreiie  b«'(ore  me  represents  no  vision  of 
advt'nture  only  a  dark,  ominous,  specter  ol 
dealh,  looming  out  of  the  sky.  walling  to 
riaim  its  next  victim. 

Perhaps  you  are  wondering  what  is  the 
root  of  this  fear'  Is  some  diabolical  fiend 
roaming  military  helicoptirs  waiting  to 
stalk  lives:"  The  answer  is  no,  it  i,s  not  that 
simple  My  li'ar  ari.ses  from  what  I  know 
at>out  helicopters  and  then  tran.scends  into 
an  even  greater  fear  of  what  I  suspect  about 
.  helicopters. 

U  all  started  with  my  marriage,  on  S«p- 
lembrr  23.  1977.  to  Marine  Sgt.  Charles  W. 
Anderson  H  was  perhaps  the  greatest  day 
of  mv  lile  Having  been  previously  married 
and  the  mother  of  a  young  son,  I  had 
thought  happme.ss  pa.ssed  rny  life  by  until  I 
met  Chuck 

The  three  of  ub  were  very  happy.  It  wa.s  a 
sad,  rainy  day  that  my  son,  Sam  and  1  took 
Chuck  to  the  airport.  He  had  to  return  to 
Okinawa  to  complete  the  remaining  6 
months  of  oversea*  duly.  We  had  been  mar 
ried  one  week 

On  October  8.  Chuck  called  and  told  me 
he  WBA  going  on  a  special  two  week  training 
mission  that  was  to  take  place  In  the  Philip- 
pines. He  did  not  want  me  to  worry  if  the 
mall  was  slow  during  this  period,  since  he 
wrote  everyday  However,  the  mall  was  slow. 
I  still  received  letters  from  him  for  over  a 
week  after  I  was  notified  that  he  was  one  of 
30  men  killed  in  a  helicopter  crash  at  Min- 
doro  Island  in  the  Philippines,  on  October 
21.  1977.  lu.st  four  weeks  after  we  had  been 
married. 

What  seemed  like  the  end  of  my  life 
slowly  began  to  evolve  into  a  long  search  to 
find  out  why  my  husband  was  killedi  It  was 
the  least  I  could  do  for  a  life  that  meant  so 
much  to  me  The  Marine  Corps  promised  a 
full  report.  The  report  "  arrived  several 
months  later  It  consisted  of  one  sentence 
stating  that  Chuck  was  killed  in  a  helicopter 
crash.  Somehow    I   felt   I  deserved  a  little 
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more  explanation  than  thi.--  My  whole 
world  was  deteriorating  before  me  Ham 
couldn't  concentrate  at  school  1  could 
hardly  get  through  a  day  of  work  without 
breaking  down  and  sobbing  at  my  desk  I 
would  come  home  from  work  and  Sam, 
trying  to  be  too  grown  up  for  his  ti^hi 
years,  would  wear  .something'  of  Chucks  and 
try  to  act  like  him  to  compensate  for  our 
lo.ss.  Our  lives  were  shattered  and  the  only 
explanation  we  could  get  wa.s  one  senienee 
I  just  couldn't  shake  the  feeling  that 
something  was  wrong.  My  inquiries  into  the 
accident"  were  met  with  polite  warnings  to 
drop  the  whole  matter.  I  began  to  doubt 
myself.  Perhaps  I  was  becoming  too  para- 
noid because  I  just  did  not  want  to  accept 
my  husbands  death. 

Not  knowing  what  to  do  next.  I  turned  to 
w hat  wa-s  left  of  my  best  friend,  my  compan- 
ion, my  husband  Chuck's  letters.  I  reread 
all  of  them  hoping  for  .some  .son  of  clue  or 
answer  to  tell  me  what  to  do.  It  was  in  a 
letter  he  had  written  to  me  in  May,  before 
we  were  married,  thai  I  found  what  I  was 
looking  for.  His  letter  reads  as  follows: 

Gloria  I  m  the  operations  chief,  the 
NCOIC  of  a  CH  53  Squadron  .      . 

•Well  this  may  .sound  good  but  it's  really  a 
me.ss-ihe  squadron  lost  4  aircraft  here  in 
the  pa-st  6  months.  All  crashed  with  pilot 
mishap  killing  all  crew.  What  a  me.ss.  As  you 
can  gue.ss  I'm  not  going  to  fly  unless  I  really 
have  to  " 

I  never  realized  the  significance  of  this 
statement  before.  How  could  there  be  so 
many  crashes  in  a  non  combat  time  period'? 
I  knew  then  that  I  had  a  right  to  know  what 
happened.  No  matter  how  long  it  took.  I  wa-s 
going  to  find  out. 

The  following  summer,  an  attorney  from 
San  Francisco  contacted  me  and  asked  me 
to  join  in  a  class  action  suit  against  Sikorsky 
Aircraft,  the  manufacturer  of  the  CH  53's, 
A  little  leery  of  this  unexpected  visitor  from 
out  of  town,  I  employed  a  local  firm  to  in- 
vestigate the  accident. 

Three  years  had  already  pa.s.sed  since  my 
husband's  death,  when  the  law  firm  turned 
over  their  findings  to  me.  The  following  of 
which  I  will  relate  to  the  best  of  my  knowl- 
edge. 

During  the  late  1960's,  a  new  engine,  the 
T  G4  GE-413  was  installed  in  the  CH  ,S3  s. 
The  purpose  of  this  was  to  increase  the 
power  of  the  main  rotor  and  on  a  whole  to 
make  the  helicopter  more  powerful.  Howev- 
er, it  was  soon  evident  that  a  mi.slake  had 
been  made.  The  tail  rotor  could  not  balance 
the  increased  power  created  by  the  main 
rotor.  Under  certain  ronditions  the  aircraft 
would  become  unstable  and  lo.se  directional 
heading.  In  a  letter  dated  May  20.  1970.  to 
Naval  Air  S.vslems  Command.  Sikorskv 
warns  of  these  conditions:  Hover  at  high 
gro.ss  weights;  hover  at  altitude:  and  maxi- 
mum power  climbs. 

To  compensate  for  the  mistake  that  had 
been  made  Sikorskl  designed  and  tested  a 
bell  crank  system  to  stabilize  the  rear  rotor 
They  requested  that  all  aircraft  be  equipped 
with  the  new  system  as  .soon  as  po.ssible 
Seven  years  later  my  husband  and  several 
other  young  men  were  destined  to  be  killed 
aboard  a  CH-53.  without  a  bell  crank  system 
installed,  while  trying  to  attempt  a  maxi 
mum  power  climb. 

With  the  information  relea-sed  to  me. 
which  consisted  of  various  correspondence 
between  and  within  the  Navy,  Marine 
Corps,  and  Sikorskl.  concerning  the  cra.sh.  I 
have  been  able  to  reconstruct  certain  nota- 
ble events  leading  up  to  and  including  the 
tragedy  at  Mindoro,  as  follows: 
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THE  l.AHCK  NUMBF.R  OK  PREVIOUS  CRASHES 

M\  husband  wrote  of  4  fatal  CH-53  crash- 
es uilhin  G  months  in  a  letter  to  me  in  May. 
A  I'.SMC  correspondence  refers  to  the  Min- 
doro crash  its  In  the  wing  alone  this  is  the 
.second  hehcopter  crash  within  3  months." 
Since  the  Mindoro  crash  occured  in  October 
I  ran  only  conclude  that  within  a  lO-moiUh 
period  there  were  6  fatal  CH-53  helicopter 
( Tiuvhe.s  I  cannot  prove  that  these  were  all 
r<  laied.  however  it  seems  obvious  that  the 
abi-urdit.'.  in  this  high  number  is  enough  to 
ruLse  suspicion  Also  I  cannot  help  but  ask 
niy.self  if  and  how  many  other  crashes  could 
there  have  bi'eii  that  I  never  heard  of:* 

IHE    'NEAR  Miss"  INCIDENT  2  WEEKS  PRIOH  TO 
! HK (HASH 

This  is  direcll\  uuoted  froin  the  wiilum  ol 
my  husband's  conirnandmn  officer.  II  speaks 
for  Itself. 

■'The  eiitir'  CH  ^'.i  community  must  bear 
the  blame  h.'r  this  ovcrsmht  (failure  to  in- 
stall the  bell  crank  system).  Pilots  will  read- 
ily admit  the  seriousness  of  the  problem  and 
can  relate  numerous  'hairy  tales"  ol  near 
accidents  related  to  loss  of  tail  rotor  author- 
ity. One  such  tale  relates  that  a  squadron 
aircraft,  le.s^  than  two  weeks  prior  to  the 
mishap  'Mindoroi,  aitrmpted  to  lilt  two 
fuel  elivets,  after  comiiiumn  that  tuit:(  capa- 
taiiily  existed.  Tail  roloi  aulhonly  uas  l(jsi 
by  the  aircraft  .Uiilr  still  within  t.;roun(i 
effect  on  tlie  deck.  The  relativi-  acceiManci 
(jf  this  deficiency  in  thi'  CH  53  s  perform- 
ance capability  is  evident  in  the  tact  tlial 
the  incident  was  not  documented  " 

THE  CRASH 

On  October  21.  1977,  my  husband  was  one 
of  two  crew  menilji  r,-  aionj;  with  two  pilots 
to  participate  in  a  iramiim  profjram  in  the 
Philippines.  Their  mission  was  to  lly  a  CH 
hi  to  a  hill,  pick  up  33  infantrv  men.  pick  ui) 
an  empty  water  trailer,  take  oil.  and  deli\er 
the  crew  and  cargo  to  another  location.  This 
maneuver  called  for  a  tnaximum  powi  r 
climb"  which  Sikorsky  had  warned  ol  7 
years  earlier.  True  to  their  prediction. 
shortly  after  lift  olf  t  ht  lielicoper  be^^an  to 
lo.se  directional  control.  It  slowly  started  to 
rotate  in  mid  air.  llu'  crew  tried  desperatelv 
to  stabilize.  They  released  the  water  trailer 
to  lessen  the  weight.  For  a  moment  tlnre 
was  hope  that  llicN  mimht  come  back  into 
control,  then  bemt:  in  such  a  mountainous 
region,  the  tail  ol  the  lielicopter  hit  a  tree 
and  broke  apart  The  lielicopter  then  start- 
ed to  fall  uncontrollabl.v  for  400  feet.  It  im- 
pacted the  .iun(4le  and  burst  into  flames. 

Therefore  it  was  an  accuniulat ion  of  poor 
|)lanning,  errors,  nes;ligence,  mishaps,  and 
[lossihly  lost  lues,  spanning  almost  a  decade, 
tliat  went  into  the  making  of  this  tragedy  at 
Mmdoro,  The  only  answer  I  have  been  abli' 
\u  come  up  With  as  to  how  such  a  lack  of  re- 
sponsibility for  human  life  was  allowed  to 
continue  for  such  a  long  period  lies  in  the 
fact  that  no  one  was  legally  responsible. 
When  Sikorskl  issued  their  letter  of  warning 
to  the  Navy  m  Ma.v  of  1970,  they  were  no 
longer  liable  m  the  eyes  of  the  law.  The  gov- 
ernment wasn't  liable  because  a  serviceman 
IS  not  permitted  to  sue  the  U.S.  for  injuries 
or  death  sustained  m  .the  line  of  duty. 
Therefore  everyone  was  off  the  "hook." 
That  IS  everyone  except  people  like  my  hus- 
band who  were  dead  and  people  like  me  wlio 
were  left  over  1  wonder  how  many  of  us 
there  are' 

To  further  complicate  the  situation,  I 
became  aware  of  another  problem.  A  friend 
from  my  husband's  squadron  kept  in  touch 
with  me  for  a  few  years.  He  was  thoroughly 
convinced   that   the  crash  at  Mindoro  was 
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due  to  pilot  error  and  had  nothing  to  do 
with  mechanical  defect  whatsoever.  I  would 
think  that  by  now  some  of  the  people  in- 
volved would  have  at  least  questioned  pilot 
training  if  they  refused  to  believe  in  any- 
thing else  to  explain  tlu'  plague  of  helicop- 
ter mishaps.  The  legacy  continues. 

The  Navy,  m  a  panic  after  all  the  ca.sual- 
ties  at  Mindoro.  i.ssued  orders  to  install  the 
bell  crank  system  on  all  remaining  aircraft. 
I  do  not  know  if  or  when  this  was  ever  car- 
ried out.  However.  I  could  not  help  but 
notice  that,  after  the  fact,  4  out  of  8  CH- 
53's  developed  operational  difficulties 
during  the  mission  to  rescue  the  hostages 
being  held  m  Iran  .several  years  ago.  The 
cause  of  these  dilficiilties  somehow  got 
droi:)ped  during  the  shuffle  of  events.  Later, 
the  hostages  came  home  free  on  an  air- 
plane. All  the  men  who  flew  on  one  of  the 
CH  53's  were  dead. 

During  the  six  years  since  Chuck's  death, 
there  still  seems  to  be  a  lot  of  helicopter 
crashes  going  on  I  know  becau.se  of  the  pain 
I  feel  each  time  1  read  or  hear  of  one.  The 
reasons,  the  kind  of  aircraft,  the  number  of 
people  killed,  all  vary.  The  worst  of  these 
news  reports  is  one  that  I  read  on  the  front 
page  of  the  Cleveland  Plain  Dealer.  April  1, 
1984.  To  (iiiotr  directly  from  the  opening 
sentence  that  appeared  in  the  newspaper, 
■  A  design  problem  m  Bell  Military  helicop- 
ters may  be  responsible  for  231  deaths  since 
1967.  but  remains  largely  uncorrected  even 
though  the  Army  discovered  it  ten  years 
ago.  "  I  read  this  with  a  numbing  realization. 
It  was  the  same  story  over  again  with  a  few- 
changes,  '-istead  of  the  Marine  Corps,  it  wa.s 
the  Army.  Instead  of  the  manufacturer 
being  Sikorskl.  it  was  Bell.  Ironically,  more 
military  men  have  been  killed  in  peace-time 
helicopter  crashes  than  in  Beirut.  Somehow 
this  senseless  slaughter  must  slop. 

I  can  still  remember  my  husband,  tall, 
confident,  and  proud.  There  was  always 
something  so  special  about  him  that  when 
he  wrote  to  me  in  one  of  his  last  letters,  'I 
guess  I  never,  ever.  Will  get  over  falling  so 
completely  in  love  with  you.  "  I  can  not  help 
but  reph  to  a  person  that  is  no  longer 
there.  I  gue.ss  I  never,  ever,  will  gel  over 
how  can  lessh   \our  life  was  tossed  avvay."# 


ENERGY  SECURITY 

HON.  LEE  H.  HAMILTON 

OK    INDI.VNA 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Wcdncsdav.  June  20.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  'Wa.shin^'ton 
report  for  Wednesday,  June  20,  1984, 
into  the  Congressional  Record. 
Energy  Security 
The  escalating  conflict  between  Iran  and 
Iraq  has  led  people  to  ask  once  again  whelh 
er  the  United  Stales  should  fear  a  disrup- 
tion in  its  foreign  oil  supply.  On  the  one 
hand,  our  capacity  to  withstand  a  disruption 
in  the  short  term  has  improved.  Over  the 
past  few  years,  we  have  cut  consumption, 
stockpiled  crude  in  reserve,  shifted  away 
from  sources  in  the  Middle  East  to  more 
stable  Mexican.  Canadian,  and  British 
sources,  and  entered  into  agreements  with 
other  oil-importing  countries  to  bear  the 
burden  equally  during  a  crisis.  Any  opti- 
mism, however,  should  be  tempered  by  the 
realization  that  expectations  about  the  se- 
curity of  oil  supplies  can  be  shattered  by  un- 
foreseen political  or  military  developments 
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such  as  the  revolution  m  Iran  in  1978  or  the 
war  between  Egypt  and  Israel  in  1973.  Like- 
wise today,  any  number  of  events,  ranging 
from  a  takeover  of  oil  fields  to  the  over- 
throw of  a  friendly  government  in  the 
Middle  East,  could  produce  chaos  in  the 
economies  of  both  the  industrialized  and 
the  developing  worlds. 

But  I  am  more  concerned  about  our  situa- 
tion in  the  long  term.  Even  if  we  are  lucky 
enough  to  avoid  a  catastrophe  that  wipes 
out  our  Middle  Ea.st  oil  supply,  .several 
trends  are  pushing  us  once  more  toward 
greater  dependence  on  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC). 
For  the  first  time  in  five  years,  our  imports 
of  oil  are  increasing,  and  our  continued  eco- 
nomic recovery  will  require  more  energy.  At 
the  .same  time,  our  domestic  reserves  of  oil 
are  shrinking,  and  recent  efforts  to  discover 
new  oil  here  al  home  generally  have  not 
succeeded.  Also,  reserves  held  by  our  cur- 
rent non-OPEC  suppliers  soon  will  be  peak- 
ing, our  work  on  synthetic  fuels  is  being  put 
off,  much  construction  of  new  nuclear 
power  plants  has  been  suspended,  and  feder- 
al programs  in  t  he  areas  of  solar  energy  and 
fusion  power  have  been  cut  back  sharply. 
Overall,  the  result  of  these  trends  could  be 
grave:  the  quantity  of  oil  that  we  must 
import  could  ri,se  very  sharply  by  1990,  and 
we  would  be  under  OPEC's  thumb  again. 

Reducing  our  use  of  imported  oil  makes 
.sense  for  .several  reasons.  In  the  first  place, 
a  cutoff  of  imported  oil  could  reduce  our 
gross  national  product  by  more  than  25""? 
even  today,  so  reliance  on  it  makes  our  in- 
dustries vulnerable  to  economic  blackmail. 
Second,  we  simply  cannot  afford  to  send  S40 
billion  or  more  oversea.s  each  year  to  pay  for 
the  imported  oil.  Third,  we  may  be  com- 
pelled someday  to  wage  an  incredibly  dan- 
gerous and  costly  vvar  to  protect  energy 
.sources  located  halfway  around  the  world. 
Given  these  dire  po,ssibiliiies.  it  i,s  not  easy 
to  see  why  we  have  continued  our  short- 
sighted dependence  on  foreign  energy. 

Real  security  does  not  require  a  drive  for 
total  energy  independence.  Instead,  it 
means  reducing  our  dependence  in  the  near 
term  to  the  extent  thai  our  economy  can 
weather  a  sudden  cutoff  of  the  imported  oil, 
while  making  the  transition  in  the  far  term 
to  more  stable  sources  of  energy  available 
within  our  borders.  A  consensus  seems  to  be 
developing  that  there  are  al  least  five  basic 
steps  to  be  taken: 

First,  we  must  step  up  our  efforts  to  fill 
the  Strategic  Petroleum  Reserve.  Since 
1977,  the  federal  government  has  been  pur- 
chasing crude  and  storing  it  in  salt  caves  in 
Louisiana  and  Texas  for  use  during  an 
emergency.  To  date,  we  have  accumulated 
400  million  barrels,  enough  to  meet  our 
needs  for  200  days  if  OPEC  oil  were  cut  off. 
and  80  days  if  all  imports  of  oil  were 
stopped.  This  reserve-  would  keep  the  wheels 
of  industry  turning  while  our  diplomats  and 
military  men  worked  to  restore  the  status 
quo. 

Second,  we  must  continue  to  promote 
energy  conservation.  Pa.sl  efforts,  from 
turning  down  the  thermostat  to  adding  in- 
sulation, have  reduced  our  per  capita  use  of 
energy  14^7  over  the  past  ten  years.  Howev- 
e-r.  even  more  significant  .savings  could 
result  from  new  technology  being  devel- 
oped—pulse-burning furnaces,  super-insulat- 
ed houses,  and  the  like.  The  federal  govern- 
ment has  a  role  to  play  in  disseminating  in- 
formation and  in  supporting  research  and 
development.  A  welcome  change  is  the  ad- 
ministration's embracing  of  energy  conser- 
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vation  aftt-r  initially  leaving  it  to  the  privati' 
sector 

Third,  we  must  expand  domestic  enerny 
output  The  idea  popular  a  few  years  ago— 
that  the  oil  firms  would  find  what  we 
needed  if  we  unleashed  them  must  bt-  re 
examined.  The  recent  surge  in  exploration 
has  shown  that  it  will  be  extremely  difficult 
and  expensive  to  discover  new  oil  reserves 
On  the  other  hand,  there  is  ►trow.ln^  evi 
dence  that  our  undiscovered  reserves  of  nal 
ural  gas  are  t-normoiis.  Almost  25';  of  the 
energy  that  we  consumed  last  year  was  do 
mestic  natural  gas  We  must  guarantee  thai 
producers  have  adequate  incentives  to 
expand  their  output. 

Fourth  we  must  find  ways  to  burn  coal 
cleanly.  Our  reserves  of  coal  are  large 
enough  to  meet  our  needs  for  200  years,  yei 
coal  supplies  only  22';-  of  the  energy  that  we 
consume  today,  primarily  due  lo  concern 
about  the  environment  In  the  past  few 
years  we  have  tried  hard  to  develop  the 
technology  to  con\ert  coal  lo  cleaner  syn- 
thetic fuels,  but  the  results  have  been  disap- 
pointing. More  promising  technologies,  such 
as  fluidized  bed  combustion  and  other  meth- 
ods of  burning  coal  with  fiwer  imi.vsions. 
are  being  tested  and  sliotild  tjc  pursued  \  in 
orously  with  fedt  ral  support 

Fifth,  we  must  speed  up  the  devi'lopmeiil 
of  renewable  energy  resources  Our  best 
hope  for  the  distant  future  is  to  hnrnr-ss  in- 
exhaustible and  abundant  energy  from  the 
.sun.  the  wind,  thr  tide,  and  the  ex  penmen 
tal  process  of  nuclear  fusion  Rem-wable  re 
sources  cover  only  8''.'  of  our  present  i-n<-rg\ 
needs,  and  much  of  that  eiiergv  comes  from 
government  spon.sored  hydro«'l«ctric 

projects  built  decades  ago.  The  adtnlnistra 
tion's  cuts  in  ongoing  research  and  develop 
ment  reveal  a  misunderstanding  of  indus 
try's  capacity  and  go\«'rnment  .^  role.  Due  (o 
the  mLsunderstanding.  valuable  lime  is 
being  lost  and  the  appropriate  technologies 
may  not  be  available  when  we  need  ifiem 

We  have  both  the  resources  and  the  crea- 
tivity to  achieve  energy  security.  A  continu- 
ing national  commit  nun'  is  the  mis^itng  in- 
gredient • 


THE  IMF  MUST  RECONSIDER 
ARGENTINA 

HON.  JACK  F.  KEMP 

1.).'    NtVV    'i  uliK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WrciTiesdav.  June  20.  19H4 

•  Mr  KEMP.  Mr.  Speaker,  every  de- 
veloping nation  which  has  been  suc- 
cessful in  attaining  the  goals  of  a 
growing  economy  and  creation  of  jobs 
for  its  people  has  begun  the  long  proc- 
ess with  capital  from  other  nations. 
With  thus  capital  has  come  the  entre- 
preneurial and  technical  skills  of  the 
owners  of  the  capital,  the  foreign  in- 
vestors who  share  the  goals  and  the 
dreams  of  those  in  the  developing 
nation. 

In  the  course  of  finding  solutions  to 
their  current  economic  problems, 
those  developing  nations  which  are 
facing  massive  debt  repayment  prob- 
lems and  domestic  stagnation  would 
do  well  to  remember  the  history  of  the 
industrial  nations.  From  the  Medici 
bankers  who  began  capital  markets  in 
England  to  the  English.  German,  and 
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French  capitalists  who  provided  cap- 
ital and  skills  for  the  development  of 
North  American,  foreign  equity  invest- 
ment has  been  a  key  ingredient  for 
economic  expansion. 

In  todays  Wall  Street  Journal  the 
lead  editorial  graphically  describes  the 
reluctance  of  those  nations  deepest  in 
debt  to  energize  their  economies  with 
foreign  capital.  This  editorial  correctly 
points  to  the  provision  of  equity  cap- 
ital and  the  associated  benefits  of  that 
capital  as  the  greatest  lever  available 
to  the  creditor  nations. 

But,  Mr.  Speaker,  those  v^ho  negoti- 
ate for  UN  do  not  use  this  lever.  In- 
stead of  insisting  that  nationalized  in- 
dustries be  placed  in  the  free  markets, 
the  IMF  insists  that  imports  be  limit- 
ed. Instead  of  insisting  that  tax  rates 
on  .savings.  Investment  and  work  be 
lowered,  it  insists  that  surcharges  be 
levied.  Instead  of  requiring  that  cap- 
ital markets  and  industry  be  opened  to 
all  investors  while  retaining  full  po- 
litical control  for  the  .sovereign 
power— it  seeks  lo  repay  old  di'bts  by 
.squeezing  e\»n  more  from  the  already 
impoverished  people  \\ho  seek  only 
jobs  and  .security  lor  their  families. 

I  hope  Ihal  my  colleagues  will  con- 
sider the  very  accurate  analysis  in  the 
Journal  editorial  and  I  ask  that  it  be 
printed  in  I  he  Record. 

We  need  to  help  nurture  democracy 
and  prosperity  in  Argentina  as  they 
are  but  a  symbol  of  the  many  friendly 
nations  who  look  to  us  for  leadership, 
friendship  and  the  right  kind  of  help. 

Th«'  editorial  follows. 

[From  the  Wall  Street  Journal.  Jum-  20. 
19841 

THK  ClIEDtTOR  S  CLfB 

As  Uie  l»itjn  American  debtors  convene  to 
morrow  in  the  Colombian  spa  of  Cartagena, 
iliev  will  no  doubt  be  reflecting  oil  the  dra 
matic  change  since  April  Fools'  Day  Back 
then,  the  debtors'  club  was  basking  in  its 
success,  in  the  closing  hours  of  March,  in 
averting  an  .Argentine  default.  Overdue  In 
teres!  payments  on  Argentine  publicsecior 
debi  were  met  with  loans  from  cn-ditor 
banks  and  from  Mexico.  Venezuela.  Brazil 
and  Colombia  1  hat  is.  everyone  at  Carta- 
gena except  Peru  and  Ecuador  Congratula- 
tions about  cooperation  and  const ruclive 
steps  rang  loud. 

As  Cartagena  dawns.  Argentina  is  careen 
ing  toward  a  spectacular  default.  It  has 
chosen  a  head-to-head  confrontation  with 
I  he  International  Monetary  Fund,  and  no 
doubt  will  be  asking  its  debtor  partners  for 
cooperation  it  not  rmulation.  In  the  most 
hopeful  recent  development  Manufacturers 
Hanover,  the  bank  with  the  biggest  Argen- 
tine exposure  relative  to  its  capital,  an- 
nounced Ihal  It  was  writing  down  the  loans. 
Other  creditors  that  stand  to  be  burned  in- 
clude Mexico  and  Venezuela  at  SlOO  million 
each  and  Bra/.il  and  Colombia,  both  in  for 
$50  million.  We  would  love  to  be  a  fly  on  the 
wall  as  the  debtors  club  discusses  this  pari 
of  the  issue. 

The  big  club  at  the  table,  however,  be 
longs  to  the  creditors.  An  Argentine  agree- 
ment with  the  IMF  is  necessary  to  activate 
the  U.S.  Treasury  s  pledge  to  pick  up  the 
$300  million  tab  for  the  other  debtors 
March  loans.  The  Federal  Reserve  has  lent 
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its.  er,  good  offices  to  urt  iiitenst  rate  relief 
for  Mexico  for  doinn  the  things  Argentina  is 
refusing  to  do  As  the  Manny  Haiiin  action 
shows,  the  banks  are  finally  girding  to  take 
the  problem  seriously,  bearing  sonic  respon 
sibillty  for  the  mistakes  they  sh.ire  with  the 
debtors. 

The  big  question  is,  to  what  i)iirpo.-.e  will 
the  creditors'  club  be  wielded'  What  adv  icr 
IS  being  offered  the  debtors  by  the  IMF.  the 
Treasury  and  the  Fed?  What  hope'  Do  the 
IMF.  the  Treasury  and  the  Fed  ask  or  offer 
anything  beyond  having  the  debtors  stage  a 
recession  to  curb  imports  and  promote  ex- 
ports? How  is  it  that  in  this  debate  the  IMF 
speaks  for  ■austerity"  and  the  Argentines 
speak  for  'growth  "? 

Clearly  growth  is  a  prerequisite  if  the.sc 
debts  are  ever  to  be  repaid.  The  domestic 
austerity  and  external  devaluation  pre- 
.scribed  by  the  IMF  may  typically  be  neces- 
sar>  as  a  recognition  of  past  reality,  but 
they  certainly  are  not  a  recipe  for  the 
future.  Tax  increa.ses  and  un.sound  money 
do  not  promote  growth.  And.  as  Britain's 
Ijord  Lever  .so  eloquently  argued  on  this 
pagr  June  7  there  is  no  way  to  squeeze 
Third  World  (economies  hard  enough  lo  pro- 
mote the  trade  surplu.ses  needed  to  repay 
these  loans  His  answer  is  to  have  Western 
taxpayers  ante  up  to  buy  out  the  loans. 
Happily,  there  is  a  more  constructive  solu- 
tion. 

The  foreign  exchange  to  service  the  bank 
debts  dws  not  have  to  come  from  the  trade 
accounts.  Indeed,  it  cannot  But  there  is  an- 
oiher  source,  the  capital  accounts.  The  .solu- 
I  Kill  lo  the  Latin  and  other  Third  World 
debl  IS  to  promote  capital  inflows.  This  need 
not  bi'  hard,  since  in  a  free  market  environ- 
ment developing  nations  offer  good  profit 
potential,  as  Singapore.  South  Korea  and 
Taiwan  have  demonstrated  even  recently. 
The  whole  problem  Is  to  promote  a  free- 
markei  environment,  allowing  investment  to 
be  rewarded.  Why  can't  an  IMF  ask  for  this 
very  thing  a  recipe  for  growth,  indeed 
almost  a  giiaranlc"?  The  opportunities,  and 
lailiires,  have  been  spelled  out  recently  by 
our  own  correspondents'  reports  from  the 
worlds  economic  trouble  spots. 

To  lake  one  example,  in  the  Dominican 
Republic  people  have  literally  been  dying  in 
the  streets  over  an  IMF  austerity  program; 
Import  reslriclions  were  the  ostensible 
reason  for  the  riots  in  which  60  people  were 
killed  the  Dominican  Republics  largest  in- 
vestor. Gulf  .f;  Western  Industries,  just  an- 
nounced that  it  wants  out.  Among  its  prob- 
U'ms,  Roger  Lowenstein  reported  from  the 
island  Monday,  is  a  law  intended  to  deal 
with  the  exiernal  imbalance  by  forcing  ex- 
porters lo  turn  in  dollar  earnings  at  an  arti- 
ficallv  low  exchange  rate.  Somehow  the 
IMF  had  less  success  in  changing  this 
in.sane  tax  on  exports  than  in  cutting  subsi- 
dies for  food.  This  is  the  difference  between 
looking  at  the  short-term  trade  balance  and 
austerity,  and  at  the  long-term  capital  ac- 
counts and  growth. 

Even  Mexico,  the  measure  of  success  with 
IMF  austerity,  is  not  yet  on  a  long-term 
growth  path.  Here,  after  all.  is  an  enormous- 
ly wealthy  nation.  If  could  wipe  out  Its  for- 
eign debt  overnight,  by  selling  20  billion 
barrels  of  oil  still  in  the  ground  at  $4  a 
barrel.  OK.  we  understand  the  sensibilities; 
oil  cannot  be  .sold  to  foreigners  until  it  has 
been  pumped  out  of  the  ground.  President 
Cardenas  nationalized  oil  back  in  1938.  If  he 
hadn't.  Mexico  would  have  been  ready  to 
sell  the  oil  when  the  price  was  high,  but  by 
now  there  is  no  going  back.  In  Its  own  inter- 
est, though,  Mexico  could  open  its  doors  to 


I 

June  20,  1984 

direct  foreign  investment  in  other  fields,  but 
as  Steve  Frazier  reported  recently  from 
Mexico     City,     promises    of    liberalization 

remain  mostly  promises. 

There  is  no  better  example  of  the  impact 
of  capital  accounts,  though,  than  Argentina. 
In  this  ca.se  the  disarray  in  internal  policies 
IS  proving  too  much  even  for  the  IMF.  If 
there  IS  a  big  Argentine  default,  it  will  be  a 
learning  experience  for  debtors  and  for 
banks,  and  we  hope  for  the  international 
bureaucrats  as  well. 

When  Argentina  ended  military  rule  with 
eltctions  last  October,  the  big  surprise  was 
that  the  Peronistas  did  not  win  after  all. 
Naturally  iwe  suppose).  President  Raul  Al- 
fonsins  Radical  Party  quickly  proposed  a 
bunch  of  Peronist  policies.  The  one  that 
sends  the  IMF  over  the  brink  is  a  proposal 
for  real  wage  increa.ses  of  6'~;  to  8'',  in  the 
face  of  500' ;  inflation. 

Listen,  though,  to  the  policies  Argentine 
Finance  Minister  Bernardo  Grinspun  de- 
scribed to  the  Journal's  Neil  Ulman  in 
H'jciios  .\ires  in  January;  As  all  good  econo- 
niisl>  demantled.  the  budget  deficit  was  to 
be  reduced -from  14'';  of  GNP  to  4';  of 
CiNP  This  vv:v.s  to  be  accomplished  by  reduc- 
ing government  spending  by  2'',  of  GNP.  by 
tax  increases  on  the  wealthy  amounting  to 
4'':  of  GNP  and  tighter  enforcement  of  cur- 
rent taxes  amounting  to  another  4'';  of 
GNP  In  other  words.  Argentina's  new 
democrats  wanted  a  tax  increase  of  8'';  of 
GNP.  to  be  borne  mostly  by  holders  of  cap- 
ital. 

Argentina's  ranchers,  we  hear,  are  grind- 
ing their  breeding  stock  into  hamburger  so 
that  It  can  be  exported  and  turned  into 
something  resembling  cash.  The  Grinspun 
economic  program  is  only  the  latest  in  an 
ongoing  assault  on  Argentina's  productive 
.>ertor.  the  government,  for  example,  has 
tnvcn  ranchers  an  exchange  rate  25';  below 
market.  p(.icketing  the  difference.  While  the 
liankers  were  pumping  S40  billion  in  loans 
mio  Argentina.  wt>  understand,  the  Argen- 
tines were  taking  out  some  S30  billion  to 
park  abroad.  No  amount  of  IMF  credit,  let 
alone  loans  from  other  debtors  at  Carta- 
gena. IS  going  to  salvage  Argentina's  democ- 
racy if  these  internal  economic  policies  are 
allowed  to  persist 

Now.  there  is  plenty  of  homegrown  folly 
in  I  lie  world  The  IMF  can't  carry  every  na- 
tions  economic  mistakes  on  its  shoulders; 
perhaps  It  shouldn't  even  try.  But  inevitably 
creditors  do  have  a  club  to  wield  either  di- 
rectly or  througli  official  institutions.  They 
even  more  than  debtors  need  lo  offer  a  uni- 
fied message;  However  painful  short-lcrm 
adjustments  may  be.  in  the  long  term  the 
interests  of  both  creditor  and  debtor  are 
served  by  growth,  and  the  way  to  growth  is 
well  establi.shed.  To  wil.  get  suicidal  policies 
out  of  ihe  way  and  allow  the  market  system 
to  work,  externally  and  —  in  the  long  run 
even  more  important-  internally  as  well.« 


A  TRIBUTE  TO  DR.  JOHN  P. 
GELSOMINO 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  I 
would  like  to  recognize  an  outstanding 
citizen  of  Illinois'  Fifth  Congressional 
District,  which  I  am  privileged  to  rep- 
resent, and  he  is  Dr.  John  P.  Gelso- 
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mino.  Dr.  Gelsomino  has  been  recog- 
nized for  his  dedication  and  numerous 
achievements  in  the  education  and 
music  field,  and  for  his  contributions 
toward  improving  our  community. 

Dr.  Gelsomino  has  been  actively  in- 
volved in  organizations  and  dedicated 
to  the  betterment  of  the  southwest 
side.  Through  the  years.  Dr.  Gelso- 
mino has  received  numerous  awards 
and  honors  for  his  community  service 
and  for  his  dedication  in  the  music 
field. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  Dr.  Gelsomino  for  his  work  in 
our  behalf,  and  I  would  like  lo  intro- 
duce into  today's  Congression.^l 
Record  a  newspaper  article  honoring 
Dr.  Gelsomino  upon  his  receipt  of  the 
Ray  McDonald  Community  Achieve- 
ment Award. 

The  article  follows: 

[From  the  Midwav  Sentinel.  December 
1S)83] 

Gelsomino  Rkceives  McDon.^ld  Award 

The  Midway  Sentinel  proudl.v  salutes 
Doctor  John  P.  Gi'lsomino.  Assistant  Princi- 
pal of  Curie  High  Scliool  as  our  monthly  re- 
cipient of  the  Ray  McDonald  Community 
Achievement  Award.  This  recognition  is 
given  to  John  for  his  dedication  and  numer- 
ous achiev(>ments  in  the  education  and 
music  field,  and  also  for  his  outstanding 
service  to  our  community. 

Gelsomino.  a  resident  of  the  southwest 
side,  attended  and  graduated  from  Austin 
High  School.  In  1960.  he  graduated  from 
DePaul  l.iniversity  attaining  a  Bachelor  of 
Arts  Degree  in  music  education.  In  1970.  he 
earned  a  Masters  Degree  in  music  ediica 
tion.  And  in  1973.  a  Masters  Degree  in  Gen- 
eral Education.  To  further  his  knowledge  in 
the  education  field.  Gelsomino  attended  the 
Nova  and  University  of  Florida.  Sarasota, 
where  he  earned  a  Doctorate  Degree  in  edu- 
cation graduating  in  1975. 

John  attributes  his  success  in  music  from 
his  grandfather  who  was  an  accomplished 
musician  and  who  played  in  the  opera  at  Pa- 
lermo. Italy  where  he  was  born  and  raised. 

On  a  community  level  Doctor  Gelsomino 
has  been  actively  involved  In  organizations 
and  dedicated  to  the  betterment  of  the 
Southwest  Side,  .serving  on  the  Archer 
Brighton  Community  Conservation  Council. 
He  presently  serves  as  President  of  the 
Southwest  Cultural  Arts  Council  and  as  Sec- 
retary of  the  Distrut  12  Education  Council. 
He  IS  past  President  of  the  Gregorian  Socie- 
ty and  member  ot  Ihe  Joint  Civic  Council  of 
Italian  Americans. 

Over  the  years.  John  has  received  numer 
ous  awards  and  honors  for  his  community 
service  and  for  his  dedication  in  the  music 
field. 

Some  of  his  honors  include;  A.B.C.C. 
Youth  Award.  1968;  Wesl  End  Lions  Club 
Teachers  of  the  Year  Award.  1969;  National 
Teacher  Award  from  the  Freedom  Founda- 
tion. 1970;  American  Cancer  Society  Award 
for  Community  Service.  1971;  Catholic  War 
Veterans  Post  -500  Man  of  the  Year 
Award.  1972;  Who's  Who  in  American  Edu- 
cation. 1971-72;  Archer  Road  Kiwanis 
Teacher  of  the  Year.  1973;  Outstanding 
Alumni  Award  from  DePaul  University. 
1974;  National  Bicentennial  Merit.  1975;  Dis- 
trict 12  Education  Council  .Award.  1976; 
American  Legion  Citation  of  Merit.  1982. 
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.Along  with  Lita  DiVita.  President  of  the 
District  12  Education  Council.  John  is  ac- 
tively working  lo  secure  funds  for  the  Com- 
munit.v  Weekend  Performing  .Arts  Program 
at  Curie  High  School, 

John  IS  married  to  .Anisia.  and  they  have 
two  children,  ages  two  and  five. 

The  Staff  of  Midway  Sentinel  wishes 
Doctor  Gelsomino  and  his  family  a  Merry 
Christmas  and  a  Happy  New  Year  and 
honors  him  for  his  dedication  and  unselfish- 
ness towards  the  community  of  the  23rd 
Ward  and  tiie  Southwest  Side* 


THE  DOUBLE  STANDARD  OF 
HUMAN  RIGHTS 

HON.  PHILIP  M.  CRANE 

of    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  19&4 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, human  rights  abuses  are  antitheti- 
cal to  all  that  our  country  stands  for. 
It  is  our  solemn  duly  lo  oppose  and  de- 
nounce these  abuses  whenever  and 
wherever  they  occur.  Perhaps  this  is 
why  it  is  particularly  distressing  that 
egregious  human  rights  abuses  in 
.some  countries  go  all  but  unnoticed 
while  much  less  serious  violations  in 
countries  friendly  to  the  United  Stales 
attract  almost  ince.ssant  attention.  Un- 
fortunately, a  definite  pattern  seems 
to  have  developed:  the  disparity  of  re- 
sponse from  this  country  and  more 
particularly  from  this  bod.v  reflects  an 
undeniable  double  standard. 

It  seems  that  many  people  have  al- 
lowed themselves  to  be  put  in  the  hyp- 
ocritical and  paradoxical  position  of 
treating  enemies  of  the  free  \\orld  as 
friends  and  friends  of  the  free  v^orld 
as  enemies— all  in  the  name  of  human 
rights.  It  is  absolutely  ludicrous  to 
support  sanctions  or  penalties  again.st 
South  Africa  or  Chile  at  the  same  time 
one  is  sup,  orling  most-favored-nalion 
status  for  Romania  or  improved  rela- 
tions with  the  Soviet  Union  or  Com- 
munist China.  Imperfect  as  conditions 
may  be  in  South  Africa  or  Chile.  in.so- 
far  as  human  rights  are  concerned, 
they  are  far  belter  than  those  in 
Cuba.  Red  China,  the  Soviet  Union,  or 
many  Third-World  nations  such  as 
Mozarnbique.  We  should  remind  our- 
selves that  Mozambique's  President, 
Samora  Machel.  an  avowed  enemy  of 
South  African  apartheid,  has  staled 
unequivocally  that  he  does  not  believe 
in  white  minority  rights  in  his  own 
country. 

This  is  not  lo  condone  certain  prac- 
tices of  some  free-world  nations  or  lo 
suggest  that  they  not  be  urged  to  open 
up  their  inslilulions  to  permit  fuller 
participation  by  all  their  citizens. 
Quite  the  contrary.  It  is  rather,  an  at- 
tempt to  put  the  subject  in  its  proper 
perspective.  The  trend  that  seems  to 
have  developed  is  one  that  consistent- 
ly condemns  human  rights  violations 
in  friendly  nations  v,hile  glossing  over 
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them  or  completely  ignoring  them  in 
developing  or  even  Communist  na- 
tions The  effect  is  potentially  disas- 
trous; we  often  aid.  albeit  unwittingly, 
the  takeover  of  the.se  friendly  nation.s 
by  those  that  are  even  less  democratic 
or  more  communistic.  This  is  a  trend, 
regardless  of  how  well  intentioned. 
that  can  only  benefit  the  Kremlin.  In 
a  very  real  .sense  we  defeat  ourselves 
with  such  a  policy. 

The  following  editorial  from  the 
most  recent  issue  of  Strategic  Review 
describes  in  .some  detail  this  double 
standard  and  its  effects.  I  believe  that 
11  provides  an  interesting  and  timely 
addition  to  the  debate  on  human 
rights  violations  throughout  the 
world,  and  1  therefore  commend  it  to 
my  colleagues. 
[Kroni  thr  Stratfgk-  Rtvlcw.  Sprinu  19841 
The  DofBLE  Yardstick  of  Human  Rights 
In  Conakry.  Giiinta.  in  cnrly  April,  the 
military  mi-n  who  had  sel/.«c)  powi-r  in  thai 
African  >tatr  after  thi-  dcaih  of  Pri-s.idtnt 
Ahmid  S^koii  Tourf-  opined  thr  kaIi-s  ol 
the  pri.snn  at  Camp  Boiro  The  .slrnch  thai 
billowrd  from  Iht-  blood  onrni.sli-d  lorlure 
cells  was  .so  ovcrpowiTinK  thai  it  (ji-nftratcd 
some  mlernalioiial  newsprint,  at  l«a.sl  briel 

IV 

E\«n  to  a  world  that  has  bfcomr  .-torn*- 
what  inurr'd  to  spcctarU-s  of  man  .s  intui 
mnnily  to  man.  Camp  Boiro  offrred  some 
■fffinementN  II  .seem.s  thai  Ihr  thousands 
of  Mispfi-lfd  oppont-nis  of  Tour«*  .s  rt^imr 
who  were  coaslKned  th«Tf  durinii;  the  26 
yrars  of  his  rule  recrivcd  no  food,  and  som«'- 
times  no  wairr.  durinK  the  firsl  nint-  days  of 
thi-ir  (-onfincmrtit  Tho.M-  who  survnt-d  wert- 
then  »-ilhfr  Kivrn  half-rations"  of  bread  or 
rire.  or  they  wore  placed  on  the  black 
diet  —a  euphemism  for  drath  by  total  star- 
vation. 

What  IS  noteworthy  atxiut  Camp  Boiro 
beyond  the  detailing;  ol  mhumaniiy.  i.s  that 
it  rtches  into  sharp  relief  a  double  standard 
in  Western  )udKm<-nts  of  human  riKlUs  and 
their  abuses  Dunns;  the  pa.st  decade,  the 
spolliKht  of  human  riKliL-^  condemnation  al 
ternated  amone  Mieh  as  the  Colonels  In 
GreiH-e.  the  Park  regime  in  South  Kori'a 
and  — with  special  glari'  thi-  Shah  o(  Iran 
Although  the  known  i^rts  of  ronstaiit  op 
pression  in  Guinea  had  been  reported  by 
the  more  objective  human  righi.s  ori;ani/.a 
tlons  like  Amnesty  International.  thi'V  were 
.scarcely  noted  in  the  Western  media. 

What  account <>  for  the  double  standard' 
The  case  Of  Guinea  gives  us  a  few  elues. 

Sokou  Toiire  was  the  first  black  African 
leader  of  stature  to  emerge  in  the  storms  of 
the  postwar  decolonisation  of  the  subconti 
nent  when  he  a-ssumed  the  presidency  of 
Guinea  after  its  independence  from  France 
in  1958  His  striking  appearance  and  compel 
ling  powers  of  oratory  combined  into  a  con 
siderable  personal  chari.sma. 

Toure  was  a  self-avowed  scientific  social- 
ist' who  proceeded  to  hammer  Guinea  into 
the  first  Marxist  enclave  in  Afriea.  He  was 
also  the  first  sub-Saharan  head-ofstate  to 
open  his  country  to  the  full  inflow  of  Soviet 
assistance,  presence  and  influence.  In  the 
process  he  became  a  hero  not  only  of  Soviet 
propaganda,  but  also  of  the  salons  of  rhic 
radicalism  in  Western  Europe  and  America. 

The  heroic  bloom  faded  with  time  and 
slage-competition  from  other  emergent  Af- 
rican figures  Eventually  the  hand  of  the 
Soviets  became  too  heavy  even  on  Toure's 
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ego.  and  he  evicted  their  mission.  Neverthe 
less,  the  grafting  of  scientific  .socialism' 
onto  a  haple.ss  country  continued  as  the 
■screen  for  a  personal  rule  that  stands  re 
vealed  loday  in  all  Its  depravity  at  Camp 
Boirn. 

The  clear  inft  rence  from  this  compressed 
history  IS  that  old  heroes  of  liberation 
struKules  '  are  not  easily  .selected  (or  human 
rights  candemnaljori  in  the  West.  But  there 
IS  patently  more  to  the  double  standard. 

We  In  the  West  have  become  subject  to  a 
process  that  might  be  characterized  as  a 
combination  of  semantic  conditioning  and 
imaKe-:us.socmtlon  The  proce.ss  Is  constantly 
purveyed  by  the  Soviet  propaiianda  trans 
mitlers  and  their  various  local  amplifiers  in 
the  West  But  11  also  lias  its  roots  .n  liliKer 
ing  itiyttvs  related  to  our  own  revolutionary 
herltaiic  " 

Basic  to  the  process  ls  the  proposition 
that  insurrections,  by  the  very  fact  ol  their 
occurrence,  ritfer  proof  of  a  justifying  cause, 
Americans  may  not  swallow  completely,  tlie 
Soviet  propaj-'iinda  staple  that  all  national 
liberation  wars'  thai  loltv  euphemism  for 
insurgencies  supported  by  Mo.scow  -are  by 
definition  just  '  wars.  Nonetheless,  they 
are  in<-lined  lo  k'lve  re\olutionary  move- 
ments at  least  the  ample  benelit  of  doubl 
with  the  reasunint::  K  people  take  up  arms 
against  Ihr  authorities,  there  has  KOt  to  be 
good  cause.  The  traditional  American  pred 
llection  lor  the  underdog  also  plavs  a  role. 

Con.sciniisly  or  not.  by  extended  associa- 
tion, the  popular"  uprisinn  'in  the  double 
connotation  of  that  term)  becomes  a  pro- 
(jre.ssive  "  one.  Convers«'ly.  the  actions  by  the 
authorities  thai  -land  in  the  way  are  re 
pre.ssive.  The  latter  lerm.  ol  course,  has 
become  interchangablc  with  riKhi-wint!' 
regimes 

This  dual  yardstick  is  very  mucli  in  evi- 
dence in  current  reactions  in  the  t'S, 
media- and  in  the  halls  ol  Congress  to  the 
conflict  in  El  Salvador.  Consider  just  one 
telllnK  exampU'  riie  focus  of  human  riwhis 
criticism  ol  th<-  Salvadoran  Government  in 
the   United  Stall's  conliniies   Ui   be  on   the 

riKht-winu  death  stiu.ids'   that  have  victim 
ized  Ideological  opponents    Yi-l.  in   1984  al 
ready  three  members  of  ihi-  Salvadoran  leg- 
islature   have    been    a.ssa.ssinated.    All    were 
cori.servatives  Thus,  are  there  not  also    left 
witiK  death  squads'  in  El  Salvador'' 

There  is  yet  another,  more  subtle,  dimeii 
sion  to  the  double  standard.  In  the  story 
that  he  filed  on  his  visit  to  the  death-camp 
in  Coiiakry.  .Veu-  York  Tunrf.  correspondent 
Clifford  D  Mav  noted  some  of  tlie  justifica 
tlons  that  had  been  adduced  for  Toure  s 
brutal  rule.  One  of  these  came  from  Stokely 
Charmichael.  th4'  former  American  Black 
Panther  leader  who  moved  to  Guinea  in 
1969  Carmichael  pronounced:  In  all  the 
worlds  great  historical  movements  from 
Christ  s  to  Gandhi's,  blood  has  had  lo  flow 
He  opined  that  Toure.  i(  anything,  had  been 

loo  soft  " 

The  overwhelming  majority  of  Am<'ricans 
would  not  buy  the  macho-radical  notion 
that  human  blood,  including  innoci'nt  blood 
from  tortured  bodies,  is  the  indispen.sable 
lubricant  of  revolutionary  experiments. 
Nevertheless,  there  is  a  prevalent  tendency 
to  allot  to  revolutionary  movements,  even 
after  they  have  sized  power  a  certain 
margin  ol  leeway  in  their  observance  of 
basic  human  rights.  Their  breaches  of  those 
rights  are  rationalized  as  transitory  "  emo- 
tional responses  to  a  dehumanizing  struggle 
in  progress  or  recently  completed.  And.  in 
more  academic  parlance,  there  is  acceptance 
lor  at  least  profes.sed  understanding)  of  the 
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need  for  some  measure  of  "social  discipline" 
in  the  post-revolutionary  setting.  The 
strands  of  such  reasoning  are  manifest  m 
current  urgings  for  tolerance  toward  the 
Sandlnlsta  regime  in  Nicaragua. 

History  — particularly  the  torture  history 
of  our  own  century-exposes  such  sweeping 
assumptions  and  notions  as  myths.  Revolu- 
tions, even  the  successful  ones,  are  not  nec- 
essarily popular."  Indeed,  most  of  tho.se  in 
more  recent  experience  were  ignited  by  dis- 
tinct minorities  and  then  fanned  into  broad- 
er conflagrations  by  means  of  the  deliberate 
provocation  and  escalation  of  violence.  This 
elementary  tactic  for  creating  a  revolution- 
ary situation"  can  be  found  in  every  modern 
insurgent's  handbook,  from  Mao  to  Che 
Giievarn 

Revolutionary  conflicts  may  batten  on 
local  ciuises  or  grievances,  but  this  does  not 
ip.so  facto  i-nshrine  their  nobility.  Revolu- 
tions can  be  usurped,  manipulated  and  per- 
verted toward  ends  that  will  have  little  or 
no  relation  to  the  alleged  causes  or  griev- 
ances. 

Revolutions  are  not  "progressive"  by  defi- 
nition. Unless  we  accept  the  Marxist  equa- 
tion of  progressive'  with  "socialist."  the 
term  would  suggest  that  the  people,  in 
who.se  name  the  revolutionary  banner  was 
hoisted.  b<'came  Ihen-by  b<'tter  off  than 
Ihi'V  were  before.  Was  the  lot  of  the  Rus- 
sian people,  during  Stalin's  immen.se  hor- 
rors, really  improved  over  that  during  the 
Tsars''  What  about  the  revolution  (and  it 
was  truly  Ihali  which  thrust  National  So- 
cialism into  power  in  Germany  in  the  inter- 
war  period"?  In  our  own  day.  what  have  the 
Iranian  p<-ople  accomplished  by  exchanging 
ih<"  Shah's  autocracy  for  the  fanatical  fun- 
daniiTilalism  (and  ma.ssive  blood-lettings) 
under  the  Ayalollah  Khomeini?  Ha\e  the 
Nicaragimns  shed  the  injustices  of  the 
Somoza  oliganhical  rule  only  lo  wear  the 
Marxist  yoke  of  the  Sandinistas'? 

These  are  only  .some  salient  examples. 
Indeed,  if  achievement  of  greater  freedom  is 
the  governing  criterion  for  the  "progressive- 
ness"  of  revolutionary  outbursts,  then  it  Is  a 
poignant  symbol  of  our  own  times  that  pre- 
viou.>  few  have  thus  qualified. 

By  all  means,  let  us  treasure  our  revolu- 
tionary heritage-but  lei  us  also  recognize 
those  lactors.  conditions  and  motives  that 
set  some  modern  revolutionary  onslaughts 
starkly  apart  from  the  winter  at  Valley 
Forge  By  all  means,  let  us  hew  to  the  caii.se 
ol  human  nghls-but  let  us  also  apply  it 
fairly,  without  ld<-ological  blinders  or  emo- 
tionally misguided  discounts"  for  revolu- 
tionaries because  they  claim  that  title.  If  we 
were  truly  to  do  so.  we  might  di.scover  that 
the  human  rights  cause  is  in  no  manner  at 
odds  with  our  strategic  interests  as  a 
nation.* 


10    SUCCESSFUL    YKAF^S    IN     PHE 
PARSIPPANY  TRCn'  HIILS 

OFUCE  ON  AGINC; 

HON.  JOSEPH  G.  MINISH 

')i    \t\'\     IHi.-.t  "i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  19S4 

m  Mr.  MINISH.  Mr.  Speaker,  it  is  my 
plea.sure  lo  honor  the  office  on  aging, 
in  Parsippany-Troy  Hill.  NJ.  a.s  they 
celebrate  their  10th  anniversary.  The 
township  can   truly   be  proud  of  the 
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many   contributions   their   office   has 
made  to  the  community. 

This  office  has  been  noteworthy 
from  its  inception,  Parsippany-Troy 
Hills  was  the  first  municipality  in  the 
State  of  New  Jersey  to  establish  an 
office  on  aging.  A  forerunner  in  their 
field,  the  Parsippany-Troy  Hills  office 
has  since  assisted  many  other  towns  in 
launching  similar  programs. 

The  general  goal  of  the  office  on 
aging  is  to  provide  assistance  to  any 
citizen  of  Parsippany-Troy  Hills,  who 
is  60  years  of  age  or  older.  To  this  end, 
the  office  sponsors  many  programs, 
such  as  Adopt  a  Grandparent,  the 
Choral  Connection,  which  puts  senior 
citizens  in  touch  with  schoolchildren, 
a  food  drive,  and  seminars  on  aging. 
The  focus  of  the  programs  is  on  inter- 
generational  activities. 

To  me.  one  of  the  finest  contribu- 
tions that  this  office  makes  to  the 
community  i.s  their  recognition  that 
senior  citizens  have  so  much  to  con- 
tribute to  us  all.  The  years  when 
people  may  be  retired  from  daily  em- 
ployment are  still  full  and  productive. 
Too  often  our  popular  culture  cxtolls 
the  virtues  of  youth,  while  forgetting 
thai  mature  people  have  the  decided 
advantages  of  wisdom,  experience,  and 
judgment.  Organizations  like  the 
office  on  aging,  help  to  place  a  balance 
back  in  our  thinking  and  establish  pro- 
grams so  the  larger  community  can 
benefit  from  the  experience  and  abili- 
ties of  our  senior  citizens. 

On  the  social  side,  the  office  on 
aging  is  a  place  where  friendship  and 
community  spirit  is  fostered.  Their  ac- 
tivities are  interesting  and  exciting 
events,  which  participants  look  for- 
ward lo  with  good  reason. 

One  of  the  primary  reasons  why  this 
office  has  been  so  successful  is  due  to 
the  devoted  work  of  its  executive  di- 
rector. Rosemarie  Agostini.  Its  direc- 
tor since  the  office  opened  in  1974. 
Rosemarie  has  developed  and  nur- 
tured the  programs.  A  specialist  in  the 
field  of  aging,  she  is  a  familiar  friend 
to  the  senior  citizens  of  Parsippany- 
Troy  Hills.  'V^Mlhout  her  knowledge, 
expertise,  and  diligence,  the  office  on 
aging  would  not  have  flourished  as  it 
has.  I  think  Rosemarie  can  feel  special 
pride  in  this  10th  anniversary  celebra- 
tion as  it  is  her  personal  achievement, 
as  well.  I  would  like  to  join  others  in 
thanking  her  for  her  efforts. 

Mr.  Speaker,  the  Parsippany-Troy 
Hills  Office  on  Aging  has  received  na- 
tional commendation  from  such  distin- 
guished groups  as  the  U.S.  Conference 
of  Mayors  and  the  National  Council 
on  Aging.  It  is  indeed  my  honor  and 
pleasure  to  recognize  the  Office  on 
Aging  today  and  restate  that  I  look 
forward  lo  working  with  them  in  the 
future.* 
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ANTIGO,  WI;  MODEL  OF 
OLYMPIC  SPIRIT 


HON.  TOBY  ROTH 

OF  W"ISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

m  Mr.  ROTH.  Mr.  Speaker,  the  Sovi- 
ets have  done  all  they  could  to 
dampen  the  spirit  of  the  summer 
Olympics.  But  they  have  failed. 

Across  the  country.  Americans  are 
gearing  up  for  the  Olympic  games. 
ready  to  cheer  our  athletes  on.  I  would 
like  to  tell  the  House  how  the  Olympic 
spirit  is  thriving  in  Antigo.  'WI.  an  all- 
American  town  of  10.000  people. 

A  group  of  businessmen  in  Antigo 
decided  to  hold  a  drawing  for  a  special 
prize.  They  are  not  doing  this  for 
profit  or  promotion.  Their  sole  pur- 
pose is  to  bring  the  Olympics  closer  to 
home.  During  the  town's  July  4  cele- 
brations, hundreds  of  people  from 
Antigo  and  surrounding  Langlade 
County  will  gather  to  hear  the  an- 
nouncement of  the  drawing's  two 
lucky  winners.  The  prize:  an  all-ex- 
penses paid  trip  to  Los  Angeles  to  root 
for  the  American  team  on  behalf  of 
the  whole  town. 

Americans  can  score  a  victory  over 
the  Soviet  boycott— and  the  political 
cynicism  it  represents— by  showing  our 
unflagging  belief  in  the  principle  of 
peaceful  competition  among  nations. 

Last  November,  we  in  the  House 
passed  a  resolution  that  supports  and 
encourages  the  goals  and  ideals  of 
international  Olympic  competition.  I 
want  the  House  to  know  that  the 
people  of  Antigo,  WI.  are  doing  their 
part  to  keep  the  Olympic  spirit  alive. # 


RESOLUTION  INTRODUCED  FOR 

DOUGLAS  Macintosh 
HON.  BRUCE  A.  MORRISON 

OF  CONNECTiri'T 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7icsday.  June  20.  19S4 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  am  pleased  loday  to  in- 
troduce a  resolution  that  would  grant 
honorary  citizenship  posthumously  to 
Douglas  Clyde  Macintosh. 

Douglas  Macintosh  was  a  professor 
at  the  Yale  Divinity  School  for  30 
years,  beginning  in  1909.  A  Canadian 
by  birth,  he  served  as  a  chaplain  with 
the  Canadian  Forces  in  World  War  I. 
After  being  a  resident  of  the  United 
States  for  many  years,  he  applied  for 
citizenship.  His  application  was  denied 
in  1931  for  refusal  lo  pledge  to  bear 
arms  in  war. 

Fifteen  years  later,  the  rule  under 
which  his  application  was  denied  was 
overturned  by  the  Supreme  Court  in 
Girouard  against  United  States.  By 
then,  however.  Dr.  Macintosh  had  suf- 
fered   an    incapacitating    stroke    and 
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could  not  renew  his  petition  for  natu- 
ralization. He  died  soon  after  without 
receiving  citizenship. 

The  right  of  conscientious  objection 
had  been  long  established  prior  to 
World  War  I.  The  Founding  Fathers 
believed  that  right  lo  be  implicit  in 
the  first  amendment.  In  ratifying  the 
U.S.  Constitution.  North  Carolina  and 
Virginia  suggested  that  "any  person 
religiously  scrupulous  of  bearing  arms, 
ought  lo  be  exempt  *  *  *"  And  in  1946. 
Justice  William  O.  Douglas  reaffirmed 
the  freedom  of  religious  belief: 

Tlirout'liout  th.e  ages,  men  have  suffered 
death  rather  than  subordinate  tiieir  alle- 
t;ianre  lo  God  to  the  authority  of  the  State. 
FY(-edoni  of  religion  guaranteed  by  the  first 
amendment  is  the  product  of  that  struggle. 

Mr.  Speaker,  the  purpose  of  this  res- 
olution is  lo  right  the  wrong  done  lo 
Dr.  Macintosh  over  50  years  ago.  I 
urge  my  colleagues  today  lo  make 
Douglas  Clyde  Macintosh  an  honorary 
citizen  of  the  United  States. 

The  resolution  reads  as  follows: 

H..J.   Res,   — ,   Pkocl.^iming   Douglas   Clyde 

Macintosh  To  Be  an  Honorary  Citizen 

OF  THE  United  States 

Wherca.s  Douglas  Clyde  Marlntosh.  a 
native  of  Canada  and  a  BaptLst  minister,  dis- 
tinguished himself  as  an  oulstanding  theo- 
logian and  respected  teacher  in  more  than" 
30  years  of  service  on  the  faculty  of  the 
Yale  Duinity  School,  and  as  a  visiting  lec- 
turer m  philosophy  and  religion  at  the  uni- 
\frsi!i(s  of  California.  Chicago.  Calcutta, 
and  Harvard. 

Whereas  in  World  War  I  Douglas  Clyde 
Macintosh  voluntarily  served  as  a  chaplain 
with  tht-  Canadian  Army  at  Vimy  Ridge  and 
m  the  Battle  of  the  Somme.  lectured  in  the 
United  Stales  on  belialf  of  the  Allies,  and 
operated  an  American  Y.MC.A,  outpost  at 
the  front  until  the  armistice  in  1918. 

Whereas  in  1931  the  Supreme  Court  of 
the  United  States,  in  United  Slatr.'i  v.  Mac- 
IrUo.sh.  283  U,S.  60.5  '  1931  i,  affirmed  the  de- 
cision of  the  Federal  District  Court  of  Con- 
necticut denying  Douglas  Clyde  Macin- 
tosh's petition  for  naturalization  as  a  citizen 
of  the  United  Stales  because  he  would  not 
promise  lo  bear  arms  in  defense  of  the 
Uniled  States  unless  he  believed  the  war  to 
be  morally  justified: 

Whereas  in  proceedings  before  the  Dis- 
trict Court  Douglas  Clyde  Macintosh  staled 
that  he  was  ready  to  give  to  the  United 
States  all  the  allegiance  he  had  ever  given 
or  ever  could  give  any  country,  but  could 
not  put  allegiance  lo  the  government  o(  any 
country  before  allegiance  lo  the  will  of  God: 

Whereas  in  1946.  in  Girouard  v.  Vnitcd 
Stairs.  328  US,  61  '1946;.  the  Supreme 
Court  overruled  Vrutcd  States  \.  Macintosh: 

Whereas  Douglas  Clyde  Macintosh  was 
not  abl(>  to  renew  his  petition  for  naturaliza- 
tion because  he  suffered  an  incapacitating 
stroke  in  1942: 

Whereas  one  of  the  cardinal  principles 
upon  which  this  Nation  was  founded  is  the 
unalienable  right  lo  the  free  exercise  of  reli- 
gion, according  to  the  dictates  of  conscience: 
and 

Whereas  Douglas  Clyde  Macintosh  died  in 
1948  without  being  vindicated  for  his  per- 
sonal sufferings  on  behalf  of  that  principle: 
Now.  therefore,  be  il 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives o.f  the  United  States  of  America 
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in  Congress  assembled.  That  Douglas  Clyde 
Macintosh  is  proclaimed  to  be  an  honorary 
citizen  of  the  United  States  of  America  • 


SOVIETS  MUST  ALLOW  YAKIR 
FAMILY  TO  EMIGRATE 

HON.  FRANK  R.  WOLF 

ut    V1H1.1.N1A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  June  20.  1984 
•  Mr  WOLF  Mr.  Speaker.  I  have  just 
heard  the  deplorable  news  that  Alex- 
ander Yakir  of  Moscow  was  arrested 
on  the  spurious  charges  of  failing  to 
appear  for  Soviet  military  service  in 
1978. 

Alexander  (Sasha)  and  his  parents. 
Rimma  and  Yevgeny,  were  denied  per- 
mission to  leave  the  U.S.S.R.  in  1974. 
The  reason  was  that  Rimma  had 
access  to  state  secrets  when  she 
worked  as  an  engineer  in  1971.  Some 
of  her  coworkers  have  been  allowed  to 
leave.  The  family  are  activists  in  the 
refusenik  community  and  their  partici- 
pation in  political  and  Jewish  cultural 
acti\ities  have  made  them  targets  for 
KGB  harassment. 

Ale.xander  (Sasha)  graduated  from  a 
Moscow  .scientific  institute  as  an  elec- 
trical engineer  with  a  specially  in 
remote  control  technology  However, 
due  to  his  status  as  a  refusenik.  he  has 
never  worked  in  his  field.  For  .several 
years,  he  was  forced  to  work  as  an  ele- 
vator operator.  Sasha's  parents,  both 
denied  positions  as  mechanical  engi- 
neers, have  managed  to  eke  out  a 
living  in  Moscow.  Yevgeny  strings 
tennis  rackets  and  Rimma  works  as  a 
typist.  The  Yakirs  have  fluency  in 
English  and  Hebrew. 

As  we  all  know,  the  Soviets  frequent- 
ly attempt  to  draft  young  male  refuse- 
niks,  thus  effectively  detaining  them 
for  7  years  on  the  grounds  of  army  se- 
crets. The  Soviet  Unions  case  against 
the  Yakirs  in  denying  them  permi.ssion 
to  emigrate  is  itself  a  flagrant  and  de- 
plorable violation  of  the  Helsinki  Ac- 
cords, which  the  Soviets  have  signed. 
The  further  harassment  and  outra- 
geous arrest  of  Alexander  must  not  go 
unnoticed. 

I  urge  the  Soviet  Union,  in  the 
strongest  possible  terms,  to  release  Al- 
exander and  to  allow  the  Yakir  familv 
to  emigrate,  and  to  end  the  brutal  har- 
assment of  Jews  living  in  the  Soviet 
Union  • 


.JEAN  MAKIL  CiLLNN  EARNS 
HICJHE81    AfAPFlMIC  AWARD 

HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr  O  BRIEN.  Mr.  Speaker,  academ- 
ic excellence  is  always  a  remarkable 
accomplishment    and    a    trea-sure    for 
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those  who  have  earned  it.  But  the  ac- 
complishment becomes  that  much 
greater  for  the  student  who  involves 
herself  in  campus  activities  and  re- 
sponsibilities over  and  above  her  devo- 
tion to  studies  alone. 

I  would  like  my  fellow  Members  of 
Congress  to  join  with  me  in  recogniz- 
ing Jean  Marie  Glenn,  who  has  been 
cited  by  her  school,  the  Rochester  In- 
stitute of  Technology,  for  receiving  a 
perfect  4.0  grade  point  average  at  the 
Institutes  National  Technical  Insti- 
tute for  the  Deaf. 

Jean  Marie  is  an  accounting  major 
in  the  School  of  Business  Careers,  an 
active  member  of  the  NTID  Student 
Congre.ss.  and  the  1983  84  student  rep- 
resentative on  the  NTID  Curriculum 
Study  Committee. 

NTID  Director  William  E.  Castle 
sa.vs  in  winning  the  Academic  Achieve- 
ment Award.  Jean  Marie  demonstrat- 
ed outstanding  academic  achieve- 
ments and  contributions  to  the  com- 
munity. Her  high  level  of  accomplish- 
ment Is  the  result  of  hard  work,  dedi- 
cation, and  moti\alion." 

Jean  Mane,  who  al.so  has  a  brother 
enrolled  as  a  student  at  NTID,  is  the 
daughter  of  Mr.  and  Mrs.  Bernard 
Glenn,  1517  North  Center  Street  in 
Joliet,  IL» 


DANIEL  NATHAN  ROSENBLUM, 
AN  OUTSTANDING  YOUNG  MAN 

HON.  M.4RY  ROSE  0.\K.4R 


IN   THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Ms.  OAKAR  Mr  Speaker,  in  May. 
1984,  one  of  my  fine  constituents. 
Daniel  Nathan  Rosenblum  graduated 
from  Yale  Uni\ersity  with  a  B.A.  in 
history.  He  graduated  summa  cum 
laude  with  distinction  in  his  major.  Ho 
was  also  elected  to  Phi  Beta  Kappa. 

Daniel  was  valedictorian  of  the  1980 
graduating  cla.ss  from  Midpark  High 
School  in  Middleburp  Heights,  a 
suburb  of  Cleveland.  OH. 

He  .served  a-s  a  congressional  intern 
in  my  office  from  May  through  July, 
1983.  During  this  time  spent  in  my 
office  Dan  did  outstanding  work  in 
preparation  for  a  hearing  I  chaired. 
He  was  mo.st  cooperative  and  a  great 
asset  to  my  office.  Not  only  was  he  one 
of  the  most  outstanding  interns  who 
have  served  in  my  office,  but  will  be 
remembered  as  an  outstanding  young 
man. 

Dan  IS  now  in  London,  England, 
serving  as  a  research  a.ssistant  to  Lord 
Eric  Avebury.  MP.  I  am  certain  that 
he  will  serve  with  distinction  in  Lord 
Avebury  s  office. 

I  extend  my  most  sincere  congratu- 
lations to  Dan  and  his  parents,  Evy 
and  Lou  Rosenblum.  upon  his  achieve- 
ments now  and  in  the  future.* 
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HICHF.ST  CIVILIAN  AWARL") 

HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOtTSF.  OF  REPRESENTATIVES 

Wednesday.  June  20.  19S4 

•  Ms.  KAPTUR.  Mr.  Speaker,  recent- 
ly one  of  the  outstanding  cili/ens  in 
my  district.  Mr.  Herman  Schmalzried. 
was  honored  with  the  highest  civilian 
award  given  by  the  state  of  Baden 
Wuerttemberg.  Germany,  for  his  work 
in  promoting  the  German  culture. 
This  award  has  rarely  been  given  to  an 
individual  living  outside  of  West  Ger- 
man.\. 

Mr.  Schmalzried.  president  of  the 
Toledo  Schwaben  Verein,  was  present- 
ed with  this  award  by  a  special  West 
German  delegation  at  the  100th  anni- 
versary celebration  of  the  Schwaben 
Verein  in  Toledo,  OH.  on  May  19. 
1984.  The  Schwaben  Verein.  coniposeci 
of  persons  of  German  ancestr.v  from 
the  Black  Forest  region  of  West  Ger- 
many, has  contributed  greatly  lo  my 
community. 

Mr.  Schmalzried  has  been  president 
of  the  Schwaben  Verein  since  1968. 
Through  his  leadership,  this  organiza- 
tion has  remained  a  strong  and  vital 
part  jf  the  German  American  commu 
nity.  He  has  also  worked  very  hard  in 
promoting  the  German  culture  in  my 
district.  He  has  initiated  many  ex- 
changes of  choral  groups,  bands,  and 
other  cultural  affairs  with  the  state  of 
Baden -Wuerttemberg. 

Not  only  has  Mr.  Schmalzried  been 
involved  in  the  promotion  of  social 
and  cultural  activities  for  the  German 
American  people,  but  has  also  exhibit- 
ed a  deep  concern  and  commitment  to 
their  human  needs.  Many  have  been 
comforted  and  cared  for  during  their 
times  of  need  by  Mr.  Schmalzried  He 
has  always  given  un,selfishly  of  his 
time  and  energy. 

Mr.  Speaker.  I  know  mv  colleagues 
in  the  Hou.se  of  Representatives  join 
me  in  .saluting  Mr.  Herman  Schmalz- 
ried. 
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A  TRIBUTE  TO  DH 
BfCAK 
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HON.  PHILIP  M.  CRANE 

wt    liMNuI-, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, on  this  day,  June  20.  1984.  I  would 
like  to  recognize  and  congratulate  a 
member  of  my  constituency,  Dr. 
Albert  A.  Bucar,  for  his  installation  as 
the  president  of  the  American  Opto- 
metric  A.ssociation.  This  is  a  special 
honor  for  the  State  of  Illinois  as  there 
has  not  been  an  AOA  president  from 
Illinois  since  1962.  In  addition,  there 
have  been  only  four  AOA  presidents 


from  Illinois  in  the  86-year  history  of 
the  association. 

This  is  not  the  first  achievement  for 
Dr.  Bucar.  His  professional  involve- 
ments concerning  optometric  care  and 
public  health  have  been  many  and  in- 
clude national.  State,  and  county  orga- 
nizations and  commitments.  The  AOA 
has  benefited  greatly  from  his  service 
as  he  has  held  many  positions  before 
becoming  its  president  for  the  1984-85 
year.  Dr.  Bucar  has  also  devoted  much 
time  and  energy  to  the  Illinois  chapter 
of  the  AOA.  having  been  its  president, 
selected  a.s  its  optometrist  of  the  year, 
and  served  on  many  committees.  Dr. 
Bucar  should  also  be  commended  for 
his  community  involvement  with  the 
Anlioch  Lions  Club,  the  Knights  of 
Columbus  Council  3800.  the  Antioch 
Hi^ili  School  Board  of  Education  and 
maiiv  otluT  worthy  organizations. 

A^;ain.  allow  me  to  reiterate  my  rec- 
DKniUoii  of  Dr.  Albert  A.  Bucar  for  his 
commendable  service  to  and  achieve- 
iiirnis  lor  hi--^  country.  State,  and  com- 
muiut  V  .• 


50  YEAR.S  OF  SERVICE  TO  THE 
COMMUNITY  THE  RAINBOW 
LAKES  FIRE  DEPARTMENT 

HON.  JOSEPH  G.  MINISH 

IN    IHf   HofSK  OK  REPRESENTATIVES 

UVd?i<'.sf/«!/,  June  20.  1984 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  my 
distinct  pleasure  to  send  my  congratu- 
lations to  the  Rainbow  Lakes.  NJ.  Fire 
Department,  as  they  mark  an  impor- 
tant occasion.  This  Saturday.  June  23. 
till  lire  liepartmenl  will  celebrate  the 
5()iii  anniversary  of  their  founding. 
Since  1934.  the  local  fire  department 
has  provided  their  community  vvitli  su- 
[)erior  fire  serv  ices. 

.As  one  can  imagine,  the  community 
o!  Rainbow  Lakes  lias  changed  in  50 
years  and  the  fire  department  has 
kept  pace  with  it.  When  the  depart- 
ment was  first  organized.  Rainbow 
Lakes  uas  overwhelmingly  a  communi- 
i,\  of  summer  residents,  with  feu- 
people  living  there  all  year.  But 
through  the  decades,  as  the  industrial 
and  business  area  has  grown  in  Morris 
County.  Rainbow  Lakes  has  changed 
and  developed  to  where  it  now  is  pre- 
dominantly a  community  of  year- 
round  homeowners.  During  these 
years,  the  Rainbow  Lakes  Fire  Depart- 
ment has  grown  too.  meeting  the  new- 
demands  of  an  expanded  community 
through  the  dedicated  efforts  of  the 
volunteer  squad. 

I  would  like  to  make  a  special  point 
of  noting  that  this  is  an  all-volunteer 
squad,  composed  of  40  men.  In  the 
fast -paced  and  hectic  world  in  which 
we  live  today,  it  can  be  particularly 
difficult  for  people  to  offer  their  free 
time  for  community  service.  These 
men  provide  their  time  and  skills  to 
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help  protect  the  lives  and  property  of 
their  neighbors.  I  would  like  to  join 
others  in  the  community  in  sending 
my  wholehearted  thanks  and  apprecia- 
tion to  the  members  of  the  Rainbow 
Lakes  Fire  Department  for  their  ef- 
forts. My  best  wishes  are  with  you  for 
continued  success  for  many,  many 
years  to  come.* 


IMMIGRATION  REFORM  AND 
CONTROL  ACT 

HON.  MICKEY  LELAND 

Oh   TI-:XAs 
IN  THE  HOUSE  OF  REPRFJSKNT.ATI  VKS 

Wcdnr.sduy.  June  20.  1984 

•  Mr.  LELAND.  Mr.  Speak(>r.  it  is 
with  deep  regret  that  I  will  be  unable 
to  register  my  "no"  vote  on  the  final 
passage  of  the  SImpson-Mazzoli  Imnii- 
gration  Reform  and  Control  Act  later 
this  afternoon.  M.v  pres(>nce  is  re- 
quired on  a  very  important  matter  m 
my  home  Stale  of  Texas. 

As  I  have  stattcl  throughout  this 
debate  and  In  the  past.  I  firmly  believe 
that  it  is  luiconscionable  for  us  to 
enact  any  piece  of  legislation  that  fails 
to  ensure  the  Nations  civil  liberties 
and  in  fact,  only  serves  to  foster  and 
perpetuate  discriminat  ion. 

While  the  existence  of  an  illegal  im- 
migration ijrobleni  in  this  count r.v  is 
almost  unanimously  accepted,  the 
myths  regai'ding  illegal  immigrant.'-, 
and  their  economic  Impact  that  have 
surfaced  give  evidence  to  the  lact  tha. 
few  have  addressed  the  true  nature  of 
the  problerii.  Uritil  a  full  understand- 
ing of  this  probleni  is  achieved,  a  .iiist. 
nondiscrin-ilnatorv  immmraiion  ti  form 
bill  cannot  be  formed. 

The  root  causes  of  illegal  inimitzra- 
tion  are  not  addressed  by  the  Simpson- 
Mazzoli  bill:  tlie  debate  preceding  the 
vote  on  the  bills  final  passage  clearl.v- 
indicated  the  necessit.v  for  further  ex- 
ploration of  tht-  alternatives  at  hand. 

Mv-  Houston  and  Washington  offices 
hav-e  received  numerous  calls,  letters, 
and  telegrams  expressing  sincere  con- 
cern for  illegal  immigrants  and  those 
affected  b.v-  their  presence  in  this 
country.  However,  the  majority  agreed 
that  while  there  doi-s  exist  a  problem 
that  needs  to  be  addressed,  the  SImp- 
son-Mazzoli bill  is  not  the  solution.  I. 
too,  agree  that  there  is  a  problem  that 
must  be  addressed  as  soon  as  possible, 
but  the  probleni  must  be  addressed 
with  compassion  and  .iustict':  the 
Simpson-Mazzoli  bill  does  neitlier.* 
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COMMENDATION  OF  WOMEN'S 
CLUB  OF  BURBANK 

HON.  HOWARD  L.  BERMAN 

OK  CAI.IfOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1984 

•  Mr.  BERMAN.  Mr.  Speaker.  I  would 
like  to  commend  the  Women's  Club  of 
Burbank  for  its  75  years  of  outstand- 
ing .service  to  the  city  of  Burbank.  the 
State  of  California,  and  the  country. 

Since  us  inception  in  1909.  the  club 
has  promoted  the  cultural  and  educa- 
tional enrichment  of  the  community. 
The  efforts  of  this  nonprofit,  nonpar- 
tisan organization  have  included  the 
sponsorship  and  support  of  the  Family 
Crisis  Center,  the  Center  for  the  Re- 
tarded, the  Sepuheda  Veterans  Hospi- 
tal, and  the  Wesley  Nursing  Home,  to 
name  .iust  a  few. 

We  owe  the  Women's  Club  of  Bur- 
bank a  debt  of  gratitude  and  wish 
them  continued  success  in  the 
future. « 


TRIBUTE  TO  LEO  HAMMER- 
TENANT  LEADER 

HON.  ROBERT  G.  TORRICELLI 

OK  NKVV  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wvdnv^dav.  June  20.  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker.  I 
rise  today  to  honor  Leo  Hammer,  one 
of  New  Jersey's  foremost  tenant  lead- 
ers and  community  activists.  For  his 
15  years  of  direct  and  effective  action 
m  defense  of  tenant  rights.  Mr. 
Hammer  will  b(-  honored  by  the  New 
Jersev  Tenants  Organization  on 
Sunday.  June  24.  1984. 

Since  1969.  Leo  Hanimer  1-ias  set  a 
higii  standard  for  tenant  action  and 
communitv-  awareness.  He  is  a  founder 
of  the  New  Jersey  Teiiants  Organiza- 
tion, which  today  stands  at  the  fore- 
front of  the  gra.ssroots  political  move- 
ment In  America.  Leo  also  founded  the 
Elmvvood  Park  Tenants  Association, 
once  the  State's  largest  tenants  orga- 
nization. 

Among  his  friends  and  colleagues, 
Leo  Hammer  is  referred  to  as  the 
unsung  hero  of  the  tenant's  move- 
ment. He  has  made  his  name  as  a  hard 
bargainer  with  landlords  and  local 
politicians  for  fair  rents  and  decent 
services.  His  commitment  to  confron- 
tation has  played  a  pivotal  role  in  the 
progress  of  tenant  rights  in  New- 
Jersey. 

It  is  the  Leo  Hammers  of  cur  coun- 
try who  express  the  needs  and  set  the 
goals  for  those  we  represent  in  public 
office.  I  am  grateful  for  his  contribu- 
tion and  am  proud  of  his  work  for  our 
community.* 
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ISTRATION      IS      rNDFKMlNlNG 
THK    srHl'CTURL    Ut     >•  EDERAL 

LAW 

HON.  EDWARD  R.  ROVBAL 

>r  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  June  20.  1984 
•  Mr  ROYBAL.  Mr.  Speaker,  Erwin 
Griswold,  the  Solicitor  General  in  the 
Nixon  administration  and  a  former 
dean  of  the  Harvard  Law  School,  has 
stated  that  while  he  wa.s  Solicitor 
General,  hi.s  office  acquiesced  to  court 
of  appeals  decisions  on  a  nationwide 
basis  when  three— or  at  most  four-cir- 
cuits decided  a  legal  issue  in  the  same 
way.  Yet.  the  Reagan  administrations 
Deputy  Solicitor  General  defends  the 
continuing  policy  of  nonacquies- 
cence  '  in  the  disability  program  de- 
spite unanimous  circuit  court  deci- 
sions. 

For  example,  in  almost  every  Feder- 
al circuit  the  courts  have  ruled  that 
the  Social  Security  Administration 
(SSA]  must  demonstrate  that  an  indi- 
viduals  medical  condition  has  im- 
proved prior  to  terminating  di.sability 
benefits.  Yet.  SSAs  policy  of  nonac- 
quie-scence  and  nonappeal  to  the  Su- 
preme Court  forces  each  beneficiary  to 
relitigate  the  same  i.ssue  in  the  same 
circuit,  and  is  increasing  Social  Securi- 
ty court  case  backlogs  by  2.000  a 
month. 

The  resolution  of  the  issue  of  nonac- 
quiescence  is  included  in  the  disability 
reform  legislation  recently  passed  by 
the  House  and  awaiting  conference. 
The  House  bill  >  H.R.  3755)  requires 
SSA  to  abide  by  a  Federal  circuit  court 
decision  for  all  beneficiaries  within 
the  circuit,  or  appeal  the  decision  to 
the  Sup'-eme  Court.  This  is  common 
policy  in  the  Federal  Government, 
and,  in  fact,  the  Internal  Revenue 
Service  applies  a  decision  to  all  cases 
within  that  circuit,  even  when  it  dis- 
agrees with  the  decision.  The  Senate 
bill,  on  the  o'her  hand,  condones 
SSAs  unconstitutional  violation  of  the 
checks  and  balances  between  the  exec- 
utive and  judicial  branches. 

The  House  provision  on  this  issue 
must  prevail  during  the  conference 
committee.  I  applaud  the  efforts  of 
the  gentleman  from  Illinois.  Lane 
Evans,    who    will    soon    be   sending    a 

Dear  Conferee  letter  expressing  op- 
position to  the  policy  of  nonacquies- 
cence  and  urge  my  colleagues  to  sign 
it. 

In  order  to  describe  this  issue  more 
thoroughly.  I  ask  permission  to  insert 
the  Anthony  Lewis  article  from  Mon- 
day s  New  York  Times.  The  article  is 
appropriately  entitled.  Respect  for 
the  Law^' 

The  article  follows: 


I  X  I  I  NsIONs  (){    RF.MARKS 

[From  the  New  York  Times,  June  18,  19841 
Respect  for  the  1»aw'' 
Boston. -Doos  the  Reapan  administration 
show  conlempi  for  the  rule  of  laW  A  .sharp 
denial  of  that  charKe  ha.s  come  from  a  dis- 
iingui.shed  lev:al  figure  in  the  admini.stra- 
tion.  Paul  M.  Bator,  a  Har\ard  law  profe.s.sor 
now  servins  a.s  Deputy  Solicitor  General, 
addressed  the  question  in  a  speech  to  the 
American  Law  Institute  His  analysis  de- 
serves reflection. 

The  particular  context  is  the  le^al  treat- 
ment of  AmiTieans  ijettinK  disability  bene 
fits  under  social  security  Since  taking  office 
ttie  Reagan  administration  has  moved  to  cut 
about  500.000  mdlMduals  from  the  disability 
rolls.  Federal  Courts  around  the  country 
have  held  m  case  afti-r  rase  ihal  improptr 
standards  were  used  in  stripping  people  of 
benefits.  But  the  Social  Security  Adminis 
tration  has  repeatedly  refii.sed  to  follow 
ltio.se  derisions  In  other,  similar  cases. 

The  pattern  of  ofdcial  nonacquiescence " 
in  judicial  decisions  was  described  in  a  New 
York  Times  news  story  on  May  13.  It  quoted 
strong  criticism  of  the  practice  by  several 
Federal  judges.  In  a  subsequent  column  I 
used  llie  disability  situation  as  an  example 
of  official  lawlessne.ss. 

The  two  pieces  were  swverely  criticized  by 
Profes.sor  Bator  He  said  they  showed  how 
the  press  oversimplified  public  i.ssues.  reduc^- 
ing  hard  problems  to  superficial  oniV 
ImiTs.' 

The  di.sability  ca.ses.  he  suggested,  were 
not  about  disregard  for  the  rule  of  law. 
Rather  they  rai.sed  a  subtle  and  interest 
mg  '  problem  of  ho\^  the  Governmeni  could 
a.ssiire  adequate  judicial  consideration  o( 
difficult  legal  i.s.sues 

If  the  Go\ernment  had  to  treat  every  case 
It  lost  in  the  lower  rourts  as  binding  in  all 
like  cases,  Profes.sor  Bator  said,  there  would 
be  terrible  con.sequences.  There  would  be  no 
chance  of  other  Federal  circiiits  to  consider 
the  I.ssue.  for  conflicts  among  the  circuits  to 
de\elop.  for  reflection  lo  deepen  under- 
standing. Tliere  would  bi'  pre.ssure  on  the 
Solicitor  General  to  take  e\ery  such  ca.se  on 
up  to  the  Supreme  Court  and  for  the  Court 
to  rush  lo  judgment 

Professor  Bator  was  quite  right  to  say 
tliat  the  first  judicial  decision  cannot  be  the 
last  word  on  the  que.stion  of  Federal  law. 
But  that  theory  does  not  reach  the  reality 
of  wliat  has  been  happening  in  the  di.sabil 
ity  cases. 

First  of  all.  the  Government  has  not  just 
resisted  a  decision  m  one  or  two  circuits, 
waiting  for  a  possible  legal  conflict  to  devel- 
op with  others  Mo.st  of  the  12  Federal 
Courts  of  Appeals  liave  now  rejected  one  or 
more  of  the  Administrations  standards  for 
revoking  disability  benefits.  Most  have  held, 
for  example,  that  there  must  be  evidence  of 
medical  improvement  before  an  administra- 
tor can  say  that  someone  is  no  longer  dis 
abled. 

Krwin  N.  Griswold,  former  dean  of  the 
Harvard  Law  School,  worked  in  the  Solicitor 
General's  office  50  yi-ars  ago  and  was  Solici- 
tor General  in  the  Nixon  administration.  He 
says  the  office  followed  the  practice  of  ac 
quiescing  if  three  or  at  most  four  courts  of 
appeals  decided  a  legal  i.ssue  the  same  way 
unless  the  issue  was  taken  to  the  Supreme 
Court.  For  example.  Mr.  Griswold  .said,  the 
Treasury  did  not  want  to  recognize  profes 
sional  corporations,  but  after  three  or  four 
losses  in  the  courts  of  appeals  I  said  I 
wouldn't  authorize  any  more  appeals.  ' 

Second,  when  a  Court  of  Appeals  has  laid 
down  a  rule  of  law.  the  general  Government 
practice  has  been  lo  apply  it  within  that  cir- 
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cuit  even  while  seeking:  u  (iitltn-nt  mitcomc 
elsewhere.  That  has  nu\  btiii  (iom  in  ihr 
disability  cases.  If  a  disabled  Nru  ,Jt  rsi  \ 
woman  goes  to  court  and  gets  Iht  bciietit.s 
back,  the  administration  keeps  takuig  them 
away  from  others  in  Nrw  .Jrrsey  in  similar 
Situations. 

Professor  Bator  conceded  that  the  refu.sal 
to  follow  decisions  within  a  circuit  raised 
concerns  of  fairness,  but  he  said  there  were 
countervailing  interests  of  national  uni- 
formity in  "mass  programs  of  welfare  and 
tax."  But  the  Internal  Revenue  Service, 
even  when  it  di.sagrees  with  one  circuit's  de- 
cision, applies  It  to  all  cases  in  that  circuit. 

That  the  disability  cases  are  different 
from  the  model  described  by  Profe.ssor 
Bator  is  also  evident  from  the  judicial  reac- 
tion. Judges  all  over  the  country  are  ex- 
pressing outrage  at  the  policy  of  nonac- 
quiescence. and  speaking  of  official  con- 
tempt. If  Mr.  Bator  has  any  quarrel  with 
tlie  talk  of  administration  lawlessne.ss,  it 
should  be  with  judges  before  jounalists. 

Federal  District  Judge  Jo.seph  S.  Lord  III 
of  Philadelphia,  finding  last  month  that  a 
woman  whose  illness  had  her  down  to  88 
pounds  was  totally  disabled,  said  it  was  bla- 
tant hypocrisy'  for  Ihe  Governmeni  to  find 
otherwise.  If  the  purpo.se  of  the  Depart- 
ment of  Health  and  Human  Services  is  to 
crush  defenseless  human  beings."  he  said, 
"as  it  seems  to  be,  it  would  succeed  unless  in 
cases  like  this  courts  interposed  a  protective 
arm.  " 

That  is  the  other  thing  about  the.se  dis- 
ability cases.  They  are  not  just  abstractions 
of  legal  theory.  They  involve  human  beings, 
mostly  poor,  desperate  people  with  wasted 
intestines  and  mi.ssing  limbs.  Few  know 
atiout  their  rights  or  have  lawyers  to  fight 
for  them.  For  a  Government  to  say  that 
each  must  litigate  an  i.ssue  of  law  again,  no 
matter  how  often  it  has  been  derided,  is  law- 
less in  the  most  profound  sense. • 
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Title  IV  ol  rieiniic  Kr.MihiliDn  4. 
agreed  to  by  the  Senate  on  PVbruary 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  .schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com 
mittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpo.se  of  the  meetings,  when  .sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Widrusdav  of 
each  week. 

Any  changes  in  committee  srhedui 
ing  will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  nann    of 
the  unit  conducting  such  mi  rtings 

Meetings  scheduled  tor  Tluir.sday. 
June  21,  1984,  may  he  lourid  ir;  tin 
Daily  Digest  of  today  s  Record. 


Mketings  Scheduled 

I  .Jt'NK  22 

9  ."^n  n  ni 

Fru  iriiiimini  .-trul  Public  Works 

Til  hiiUi  hrarnms  on  proposals  for  estab- 
lishint;  appropruitc  levels  of  lead  in 
Ma.solinr.  in(  liulmK  S.  2609. 

HD  40(3 
Judiciary 

Const  It  mill  1 1  .SiibcDrmnillii- 
To  resunir  Inarms.'-  on  Scn.ate  Joint 
Resolution  1(1,  iiroposiiif;  an  amend- 
ment to  !hi  Const  11  ution  of  the 
United  States  n  laiivi  to  equal  ri[;hls 
for  women  ami  mm,  tocnsiim  on  the 
impact  of  !■  1^>.A  en  latmlv  law 

.Si)  li2(i 
10:00  a.m. 
Energy  and  Natural  Krsourcis 
Public    Land.s    .iiid    Hisir\rd    Wati  r    .Sub 
commitic  r 
T(J  hold  hcanniis  on  8.  2762.  tin    Harrow 
Gas  Field  Transfer  Act  of  1984 

SD  MUi 
Finarice 

International  Trade  Subcomtnitlii 
To  hold  hearings  on  mcasiins  to  pni\idc 
import  relief  lo  tin-  donicstH  nonrub- 
ber  footwear  induct  rw  includiim  .S. 
2731.  American  l-'noiwiar  Aft  ol  19H4, 
and  aniendnicn's  tu  .si nion  2iil  nl  tin 
Trade  Acl  of  1974. 

SI)   21.T 
2:00  p.m. 
Finance 

Health  Subcoiniiiitti  i 
Tt)  hold  o\ersii;lii    hrarmM,^  on  tin  (iicari- 
home  health  ran    htnilit.s  ;ind  tin   dil 
ficully    inli  rpnt  111;:     the    iiitcrinillrnt 
care  rule 

SI)  21.=i 
Foreign  Ktlalions 
To  hold  heatin>;s  on  I  In  nominations  ol 
Owen  W.  Robert.'-,  nl  New  Jrr.sr,\.  to  bi 
Ambassador  t<i  iIk  KriKiblK  of  To^'(], 
John  W,  Sliirlt\.  of  Illinois,  lo  b<  Am 
ba.s.sador  to  tin  United  Hepublii  ol 
Tanzania,  and  Lronartlo  Nihrr,  of 
Mar.v  land,  to  bt  Amba.ssador  to  tin- 
Republic  of  Uppi  I  Volla. 

SI)  419 


,IUNF  25 
10:00  a.m. 
Environment  and  Public  Works 
Business    meetiiiK.    to   considi  r    pi  ndmu 
calendar  business. 

SI)  406 
Judiciary 

Administratut      Praitui      and     Procedure 
Subcommittee 
To  hold  oversitzhi    hearings  on  coiiMre.s 
sional  access  to  reliable  at^encv    mfor 
mation. 

SI)  226 
2:00  p.m. 
Foreign  Relations 
To  hold  hearing.^  on  the  nomination.'-  of 
Alberto  M    Pk  dra.  of  Maryland,  to  be 
Amb;issador  to  the  Republic  of  Guate- 
mala, and  Chnt  A   Lauderdale,  ol  Call 
forma,  to  bi    ..Xmbassador  to  the  Coop- 
erative Republic  of  Guyana. 

SI)  419 

.JUNE  26 

9:00  am 
"Judic  lary 

Constitution  Subcommittee 
To  hold  oversight   hearings  on  issues  of 
religious  freedom. 

SD  106 
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9:30  a.m. 
En\  ironment  and  Public  Work.s 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of    the    Lace.v    Act    Amend- 
ments (Public-   Law   97  79'.   to  control 
mtertial  Kjnal  tr.ade  in  wildlife. 

.SI)  406 
•C}o\ernmenial  Affairs 
P(-rman(-ni     .Subcommittee    on    Investiga- 
t  ioi-is 
To  bold   Ik  anngs  to  examine  mea.surcs 
to  (-on-ibat  adolescent  dvun  use. 

SD-342 
10:00  a  111 
F^iif  rt:\  and  N.itural  Resources 
I-;nei-t:\  Conservation  and  Supply  Siibcom- 
mit  let- 
To    hold    o\ersii.'ht    hearings    on    Outer 
Continental  Shelf  leasing  activities. 

SD  366 
P'mance 

Inl  I  I  nat  lonal  Trade  Subcommittee 
To  hold  hearings  to  examine  the  impact 
ol  Iht  American  Telephone  and  Te  e- 
urapli  divestiture  on  international 
trade  and  the  future  of  international 
tradi   in  tt-lecommunications. 

SD  215 
ft)  It  1  Lin  Ri  lalions 
To  hold   hearings  to  examine  the  prac- 
I  ir-t   ol  torture  by  foreign  governments 
and  U.S.  efforts  to  oppose  its  use. 

SD  419 
Judiciai-\- 
To    hold    hearings   on    S.    2051.    Health 
Cart   Cost  Containmen!  Act  of  1983. 

SD  226 
Labor  and  Human  Resources 
Education.  Arts,  tuid  Humanities  Subcom- 
iiiit  I  i-i- 
To  hold  (Hi-rsiwlH  hearings  on  the  status 
(j|  college  athletic  programs. 
Hull  s  and  Administration 
Bu.sint  >s    meeting,    to    consider    Senate 
Ht  soliiuon   365,  to  authorize  expendi- 
liirts     by     the    Select     Committee    on 
Indian  Alfairs,  Senate  Resolution  369. 
Ill  direct   the  Secretary  of  the  Senate 
to  design  and  make  available  to  Sena- 
tors   an    official    Senate    flag.    Senate 
Com  urn  nt  Resolution  122,  to  provide 
lor  a  Joint    Congressional   Committ<'e 
on    Inaugural   Ceremonies,   and   other 
pt  ndinp  legislative  and  admmistralivt- 
busmess 

SR-301 
2  (ID  i).m 
Aijpropnations 
Business  meeting,  to  mark  up  H.R.  5798. 
aijpropriating  funds  for  fiscal  year 
1985  for  the  Department  of  the  Treas- 
ury, the  U.S.  Postal  Service,  the  Exec- 
uliM-  Oil  ice  of  the  President,  and  cer- 
tain independent  agencies,  proposed 
legislation  appropriating  supplemental 
funds  for  fist-al  vear  1984.  and  appro- 
priating fund--  for  fiscal  year  1985  for 
foreign  assistance  prograrns.  and  pro- 
posed legislation  appropriating  funds 
for  fiscal  year  1985  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Ser\ic(>s.  and  Education 

SD  192 
En-i  iroi-iment  and  Public-  Works 
Toxic     Substan(-es     and      Environmental 
Oversight  SubcommiUee 
To  resume  hearings  on  S.  2649.  authoriz- 
ing funds  through  fiscal  year  1989  for 
the  Environmental  Protection  Agency 
to  develop  regulations  for  monitoring 
of     unregulated     t-ontaminants     now- 
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found    in    surface    and    underground 
drinking  water  sources. 

SD  406 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2568.  the  Civil 
Rights  Act  of  1984. 

SD-430 
4:00  p.m. 
Temporary    Select    Committee    to    Study 
the  Senate  Committee  S.vslem 
To     hold     an     organizational     business 
meeting. 

SR-301 

JUNE  27 
9:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To    hold    hearings    on    amendment    No. 
2807.  propo.sed  Wildlife  and  the  Parks 
Act  of  1984.  to  S.  978.  to  provide  finan- 
cial assistance  to  States  for  wetlands 
conservation. 

SD  406 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions lo  improve  services  for  the  men- 
tally retarded. 

SR  428A 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Voting  Rights  Act. 

SD  226 
Special  on  Aging 
To  hold  hearings  on  the  .scope  of  medi- 
cal  malpractice,   and    to   examine   op- 
lions  to  Medicare. 

SD-628 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  Senate  Concurrent 
Resolution  56,  to  express  the  .sense  of 
the  Congress  in  opposition  to  further 
expansion  of  cargo  preference  require- 
ments. 

SR  253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  stale  of  the 
U.S.  automobile  industry,  focusing  on 
the  competitiveness  of  the  industry, 
effects  of  the  Japanese  auto  export  re- 
straints, and  the  future  of  internation- 
al trade  in  autos. 

SD  215 
Fori'ign  Relations 

International    Economic    Policv    Subcom- 
mittee 
To  hold  hearings  protectionism  in  inter- 
national trade,  focusing  on  the  auto- 
motive industry. 

SD-419 
"Judiciary 

Administrative     Practice    and     Procedure 
Subcommittee 
To  resume  oversight   hearings  on  con- 
gressional access  to  reliable  agency  in- 
formation 

SD-226 

Labor  and  Human  Resources 

Business   meeting,   to   considi  r   S.    2568. 

the  Civil  Rights  Act  of  1984.  and  the 

nomination   of   Rosemary   M,   CoUyer. 
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of  Colorado,  to  be  General  Counsel  of 
the  National  Labor  Relations  Board 

SD  430 
•Veterans  Affairs 
To  hold  hearings  on  measures  to  provide 
for  certain  veteran  compensation  pro 
grams.  includmK  S  2736,  S.  2737.  S 
2267.  S  2268.  S  2451  S  2759,  and  S. 
2760, 

SR  418 
Joint  Economic 
To  hold  hearings  on  the  minimum  wage, 
340  Cannon  Building 
3;00  p  m 
Judiciary 
To  hold   hearing.s  on   pending  nomina 
tions. 

SD  226 

JUNE  28 

900  am 
Energy  and  Natural  Resources 
rniblic  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2692  and  H  R. 
2982.  bills  to  exempt  certain  vkaler 
conveyance  systems  from  right  of  way 
fees  and  conditions  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  H  R.  2889.  to  authorize  funds  for 
fi.scal  years  1984  through  1987  for  the 
National  Museum  for  the  Building 
Arts  for  operating  expenses  during  it.s 
renovation,  and  to  change  the  name  of 
the  museum  to  the  National  Building 
Museum,  and  fi  R.  2838.  to  provide  as 
sistance  to  certain  groups  and  organi- 
zations volunteering  to  plant  tree 
seedlings  on  public  lands. 

SD  366 
Labor  and  Human  Re.sources 
To  hold  hearings  on  S  2748,  to  ri'visr 
the  procedures  for  new  drug  applica 
tions  and  to  provide  for  the  extension 
of  patents  for  certain  regulated  prod 
ucts.  and  the  proposed  Drug  Export 
Amendments  of  1984. 

SD  430 
9:30  a.m. 
•Foreign  Relations 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs  Subcom 
mittee  on   Energy,    Nuclear   Prolifera 
tion    and    Government    Proces.ses    on 
Senate     Re.solution    368    and    Senate 
Resolution  283,  measures  calling  for  a 
ban  on  chemicaf  weapons. 

SD  419 
Governmental  Affairs 

Energy.    Nuclear    Proliferation    and    Gov- 
ernment Processes  Subcommitl<'e 
To  hold  joint  hearings  with  the  Commit- 
tee  on    Foreign    Relations   on   Senate 
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Re.solution  368  and  Senate  Resolution 
283.  measures  calling  for  a  ban  on 
chemical  weapons. 

SD  419 
10  00  a.m. 
Environment  and  Public  Works 
Business   meeting.   lo   consider   pending 
calendar  business. 

SD-406 
Finance 
To  hold  hearings  on  the  trade  deficit. 

SD  215 
Judiciary 

Busine.ss   meeting,   to  consider   pending 
calendar  busine.ss 

SD  226 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S,  2561,  authorizing 
funds  for  fi.scal  year  1985  to  facilitate 
the  transfer  of  computeriz.ed  training 
programs  of  the  Federal  Government 
to  the  private  sector  and  to  Slate  and 
local  governments  for  use  in  manpow- 
er training  programs. 

SD  562 

JULY  6 
9:30  am. 
Joint  Economic 
To  hold   heiiriiigs  on  the  employment 
uiiemplovment  situation  in  June, 

SD  106 

JULY  10 

9:30  am 
Labor  and  Human  Resources 
To  hold  hearings  on  the  practice  ol  de 
tensive  medicine  by  the  medical  pro- 
fession in  an  effort  to  avoid  malprac- 
tice suits  and  its  effect.s  on  tlu-  quality 
of  medical  care 

SD-430 

JULY  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittff 
To  hold  hearings  to  di.scu.ss  whether  tax 
law    should    encourage    employers    tu 
provide  cirlaiii  fringe  benefits. 

SD  215 


June  M 
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JULY  JT 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  continue  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
prov  ide  certain  fringe  benefits. 

SU  215 

JULY  30 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
provide  certain  fringe  benefits. 

SD  215 

SEPTEMBER  18 

9:30  am 
Utbor  and  Human  Resources 
Labor  Subcommillee 
To  resume  oversight  hearings  to  exam- 
ine the  .scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 
11,00  am. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR  325 
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9:30  am. 
Finance 

Energy    and    Agricultural    Taxation   Sub- 
committee 
To  hold  hearings  on  S.  463.  to  limil  the 
amount  of  .severance  taxes  imposed  by 
Slates  on  oil.  natural  gas.  and  coal. 

SD  215 
10:00  a.m. 
Env  ironment  and  Public  Works 
Busine.ss   meeting,    to  consider   pending 
calendar  business. 

SD  406 

JUNE  22 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  817.  S.   1069. 
and    H.R,   555.   bills   lo   authorize   the 
Federal    Energy    Regulatory    Commis- 
sion lo  approve  till'  inclusion  in  the 
rate   base  of   a   public   utility   of   the 
costs  of  construction  work  in  progress, 

SD  366 
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The  House  met  at  10  a.m. 

Rev.  Stephen  L.  Skardon,  retired 
rector.  St.  John's  Episcopal  Church, 
Florence.  SC,  offered  the  following 
prayer: 

O  God,  the  fountain  of  all  wisdom, 
whose  will  is  good  and  gracious  and 
whose  law  is  truth.  We  beseech  Thee 
so  to  guide  and  bless  the  Members  of 
this  House  here  assembled  that  they 
may  enact  such  laws  as  shall  please 
Thee,  to  the  glory  of  Thy  name  and 
the  welfare  of  the  people  of  this 
Nation.  Give  them  courage,  wisdom, 
and  foresight  to  provide  for  the  needs 
of  all  people  and  to  fulfill  our  obliga- 
tion in  the  community  of  nations. 

We  pray  for  peace  in  the  world  so 
that  all  nations  may  live  together  as  a 
family  of  nations.  All  this  we  ask  in 
Your  Son's  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  of  the  House  of  the  follow- 
ing titles: 

On  May  17.  1984: 

H  R,  3240    An  act  to  authorize  the  Presi- 
dent   of   the   United   States   to   present   on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins, 
On  May  21,  1984: 

H,R,  3635,  An  act  to  amend  chapter  110 
•  relating  to  sexual  exploitation  of  children) 
of  title  18  of  the  United  States  Code,  and 
for  other  purposes:  and 

H,R    4176,  An  act  to  confirm  the  bound- 
aries of  the  Southern  Ute  Indian  Reserva- 
tion in  the  Slate  of  Colorado  and  to  define 
jurisdiction  within  such  reservation. 
On  May  22.  1984: 

H,J,  Res,  537,  Joint  resolution  designating 
the  Brigantine  and  Baregat  units  of  the  Na- 
tional Wildlife  Refuge  System  as  the  Edwin 
B,  Forsythe  National  Wildlife  Refuge, 
On  May  24.  1984: 

H  R,  4107,  An  act  to  designate  the  Federal 
building  in  Salisbury.  Md.,  as  the  "Maude  R. 
Toulson  Federal  Building":  and 

H.R,  5576,  An  act  to  designate  certain  land 
and  improvements  of  the  National  Insti- 
tutes of  Health  as  the  'Mary  Woodard 
Lasker  Center  for  Health  Research  and 
Education,  ' 


On  May  25.  1984: 

H.R.  2174.  An  act  to  extend  the  transition 
period  under  the  Bankruptcy  Reform  Act  of 
1978; 

H.R.  2211.  An  act  to  exempt  electric  and 
telephone  facilities  assisted  under  the  Rural 
Electrification  Act  from  certain  right-of-way 
rental  payments  under  the  Federal  Land 
Policy  and  Management  Act  of  1976: 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
serving  in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery: 

H.R.  5692.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
for  other  purposes:  and 

H.J.  Res.  526.  Joint  resolution  designating 
the  week  of  May  27.  1984.  through  June  2, 
1984,  as  "National  Animal  Health  Week," 
On  May  31,  1984: 

H,R,  2751,  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  and  for  other  purposes: 

H,J,  Res,  451,  Joint  resolution  designating 
the  month  of  November  1984  as  National 
Alzheimer's  Disease  Month",  and 

H.J.  Res.  487.  Joint  resolution  to  designate 
June  6.  1984.  as  "D-day  National  Remem- 
brance." 

On  June  12.  1984: 

H.R,  3547,  An  act  to  amend  the  District  of 
Columbia  Self-Governmeni  and  Govern- 
mental Reorganization  Act  lo  extend  the 
authority  of  the  Mayor  to  accept  certain  in- 
terim loans  from  the  United  States  and  to 
extend  the  authority  of  the  Secretary  of  the 
Treasury  to  make  such  loans: 

H,R,  5287,  An  act  to  amend  title  III  of  tht- 
Higher  Education  Act  of  1965  to  permit  ad- 
ditional funds  to  be  used  to  continue  awards 
under  certain  multiyear  gra.nts:  and 

H,R,  5308,  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia, 

On  June  19,  1984: 

H,R,  3578,  An  act  to  establish  wilderness 
area  in  Wisconsin: 

H,R,  3921,  An  act  to  establish  wilderness 
area  in  New  Hampshire,  and  for  other  pur- 
poses; 

H.R.  3960.  An  act  to  designate  certain 
public  lands  in  North  Carolina  as  additions 
to  the  National  Wilderness  Preservation 
System;  and 

H.R.  4198.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Vermont  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  to  desig- 
nate a  national  recreation  area. 


Mr.  TALLON.  Mr.  Speaker,  our 
guest  chaplain  this  morning  is  the 
Reverend  Stephen  Skardon,  who  just 
recently  retired  as  rector  of  St.  John's 
Episcopal  Church  in  Florence.  SC.  Mr, 
Skardon  is  a  graduate  of  Clemson  Uni- 
versity and  the  Virginia  Theological 
Seminary.  He  also  attended  Oxford 
University.  During  his  35  years  in  the 
ministry,  he  has  served  parishes  m 
Pinopolis,  SC;  Pineville.  LA;  New,'  Orle- 
ans. LA;  and  Summerville.  SC.  During 
his  13  years  in  Florence.  Mr.  Skardon 
has  been  a  prominent  civic  and  reli- 
gious leader,  and  his  decision  to  retire 
has  been  a  great  loss  lo  that  communi- 
ty- 
Mr.  Skardon  is  married  to  the 
former  Frances  Stukes  of  Manning, 
SC.  Her  father  was  formerly  the  chief 
justice  of  our  State  supreme  court. 

The  Skardon  name  is  familiar  to  us 
on  the  majority  side.  Mr.  Skardon's 
son.  Steve,  is  the  floor  assistant  to  our 
chief  deputy  whip.  Bill  Alexander, 

It  is  a  pleasure  to  welcome  Reverend 
Skardon  here  today. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  appreci- 
ates that  the  coach  of  the  winning 
baseball  team  was  up  last  night  pre- 
paring remarks,  so  the  Chair  will 
honor  him  by  recognizing  him  first. 
Mr,  CoNTE  of  Massachusetts, 

The  gentleman  is  entitled  lo  a  long 
mlnule, 

Mr.  CONTE.  Thank  you.  Mr.  Speak- 
er, for  your  graciousne.ss. 


REV.  STEPHEN  SKARDON 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend 
remarks.) 


his 


A  HISTORIC  MOMENT-REPUBLI- 
CANS WIN  BASEBALL  GAME 

fMr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  lo  revise  and  extend  his 
remarks,  1 

Mr,  CONTE,  Mr,  Speaker.  I  am  here 
to  mark  a  historic  moment— a  moment 
that  only  the  great  bards  and  poet  lau- 
reates could  ever  put  into  words.  I 
have  called  upon  my  muse— the  same 
muse  who  vi.as  known  lo  visit  Edgar 
Allen  Poe— and  would  like  to  recite  for 
you  this  inspired  masterpiece.  "The 
Rantin'  and  The  Ravin." 
Once  within  a  dugout  dreary.  I  sat  angered. 

weak  and  weary 
Over  dirty  plays  and  tricks  the  Dems  had 

used  to  up  their  score. 
While   I  stewed  there,   nearly   boiling,   over 

my  teams  tears  and  toiling. 
My  machine,  it  needed  oilmg.  oiling  to  get 

one  run  more. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e,g.,  "Z  140"  is  2:0'  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  bv   the  Member  on  the  floor. 
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I  need  batting  help.    I  muttered.    Hrip  to 

get  me  one  run  more.  Only  this  and 

nothing  more." 
Ah.  distinctly  I  remember,  how  I  wanted  to 

dismember 
Each  lou.sy   lyins  DemorratR-  member  who'd 

been  dnis  up  off  the  floor. 
Eagerly  I  wished  the  morrow,  and  a  pitcher 

I  could  borrow 
There  was  nothing  thi-re  but  sorrow.  Mirrou 

for  our  lower  .score. 
Seeming    hopeless,    winning    faded    under- 
neath the  Klaring  .'^con    I  couldn't  take 

It  anymore. 
Then  Kasich  .s  cleats,  ihev  were  a-pounding 

as  the  bas<-.s  he  was  rounding 
Hw    run    was    sure,    hi.s    fret    astounding. 

pounding  onward  onr  ba.se  more 
Hia  moie  was  to  remain  unbroken,  opposi 

tion  gave  no  token 
And  the  onlv  words  there  spoken  wa.^  iht- 

cheering  cry.    Go.  Score!" 
Take    that,    old    Chappell. '    I    muttered. 

'Watch  u.s  I'Ven  up  the  score  "  We  II 

laugh  last  and  e\ermore 
LeVine  complied  with  \ous<,  pitching,  useful 

for  our  score  t-nnching 
Oh  the  plays  that  tht  v  wi  re  glltchlng.  help 

ing  us  to  srore  .some  more 
McKernan     Hiler.    Crane,    and    Chandler. 

such  a  wonderful  ball  handler. 
Led  the  pack  a  derms  m  charging  onward  in 

thi.s  partisan  war 
End  It  now.     Bill  cried.    Havr  mercy!  End 

It  soon,  this  bloody  war!"  Chuckled  1. 
Oh.  we  ve  got  more!" 
When  the  Hist  ry  books  are  »Tltl<?n.  they 

will  tell  of  one  strong  smitten 
Congressman  and  ba.seball  coach  from  Bay 

State  on  New  England's  shore. 
All  his  yellin'.  rant  and  ravin',  over  points 

the  D«*ms  were  .shavin 
How    a   Met  ry    he    was   cravin'— lixsing.    he 

thought,  was  a  borr. 
And  his  mighty  team  of  rlephanls  and  the 

trophy    that    ihi-y    bore.    'You'll    hear 

him  boast  (ori-Vfrmore  On  the  score. 

n  f  r.  4 


GIVING  THE  AME:RICAN  DREAM 
A  CHANCE 

'Mr.  MONTGOMERY  asked  and 
wa.s  given  permission  to  addres,s  the 
House  for  1  minute  and  to  revise  and 
extend  hi.s  remark.s.  i 

Mr  MONTGOMERY.  Mr.  Speaker. 
Mr  CoNTE  Ls  a  tough  act  to  follow.  I 
will  do  my  best.  I  have  a  good  .subject, 
talking  about  the  GI  bill  of  rights. 

On  June  22.  1944.  the  Servicemen.s 
Readjustment  Act  became  public  law 
after  being  signed  b.v  President  Roo.se 
veil. 

C  1010 

It  was  referred  to  as  the  GI  bill  of 
rights.  This  program  and  its  two  suc- 
cessors in  the  Korean  war  and  Viet- 
nam war  have  assisted  over  18  million 
veterans.  They  have  been  given  a 
fresh  start  in  readjustment  to  civilian 
life 

The  impact  of  the  GI  bill  has  moved 
our  Nation  to  the  No.  1  position  of  na- 
tions. It  has  given  our  veterans  and 
service  personnel  the  opportunity  to 
improve  their  lives,  thus  improving 
the  quality  of  American  life  overall 


Mr.  Speaker,  tomorrow  we  celebrate 
the  40th  anniversary  of  the  GI  bill. 
The  House  of  Representatives  has 
passed  a  new  GI  bill  to  help  the  mili- 
tary. I  would  hope  that  the  Senate,  as 
did  the  House,  would  recognize  this 
need. 

I  ask  my  colleagues,  many  of  whom 
were  educated  under  the  GI  bill,  and 
the  American  public,  to  join  with  me 
in  grateful  recognition  of  the  program 
which  enabled  so  man>  to  nalize  the 
Atnerican  dream 

The  American  L<'gion  has  been  very 
active  in  sponsoring  this  anniversary.  I 
see  a  number  of  my  colleagues  here 
today  who  would  also  like  to  talk 
about  the  GI  bill 


THE  Ul  BILL 


(Mr  McCLOSKEY  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
hi.s  remarks. ) 

Mr  McCLOSKEY.  Mr.  Speaker.  1 
rise  today  in  support  of  the  GI  bill. 
one  of  the  most  successful  programs  in 
our  Nation's  history.  Without  the  GI 
bill,  millions  of  men  and  women  who 
served  this  country  in  times  of  need 
might  never  have  been  able  to  attend 
college,  law  school,  business  school, 
and  vocational  education  programs. 
Without  the  GI  bill,  millions  of  men 
and  women  would  not  now  be  provid- 
ing the  leadership,  commitment,  and 
productivity  thai  has  made  the  United 
States  the  richest,  strongest,  and  most 
free  country  in  history.  And  without 
the  GI  bill,  hundreds  of  millions  of  tax 
dollars  which  annually  pour  into  this 
country's  coffers  would  be  lost.  The 
GI  bill  has  been  a  beacon  of  opportu 
nily  and  symbol  of  thanks  from  a 
grateful  nation. 

But.  Mr  Speaker,  on  this,  the  40lh 
anniversary  of  the  GI  bill  of  rights, 
our  commitment  to  the  men  and 
women  o!  the  armed  services  is  in 
doubt,  Support  by  this  House  for  the 
new  GI  bill  must  not  waver  since  the 
Senate  did  not  include  a  similar  strong 
provision  m  Its  version  of  the  DOD  au- 
thorization bill.  My  friend  and  col- 
league, the  gentleman  from  Mi.ssissip- 
pi  [Mr.  Montgomeky].  the  chairman 
of  the  Veterans'  Committee,  has  per- 
formed yeoman  work  by  his  untiring 
efforts  to  reinstitute  the  GI  bill  I 
.salute  his  efforts  and  urge  this  Hou.se 
to  give  Its  full  support  to  his  work. 
The  hopes  of  all  those  who  .serve  this 
country  in  uniform  are  depending  on 
our  continued  action. 


NATIONAL  PEACE  ACADEMY 

(Mr  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr  GLICKMAN.  Mr.  Speaker,  last 
night  as  a  part  of  the  mas.sive  Depart- 
ment   of    Defense    authorization    bill 


passed  in  the  Senate,  the  Senate  also 
passed  an  authorization  to  create  a 
National  Peace  Acadcm.v . 

I  have  been  fortunate  to  be  the  chief 
sponsor  of  that  bill  in  the  Hou.se, 
along  with  176  of  my  colleagues,  liber- 
als and  con.servatives.  Republicans  and 
Democrats. 

Some  may  find  a  bit  of  irony  that  m 
the  largest  defense  bill  m  our  history, 
when  we  procure  all  sorts  of  weapons 
systems,  that  we  are  funding  a  Nation- 
al Academy  of  Peace  and  Conflict  Res- 
olution. Yet,  there  really  is  no  conflict 
between  the  two  ideas. 

What  we  have  now  in  this  bill  are 
two  edges  of  the  sword  of  peace,  both 
the  military  and  the  nonmilitary 
method  to  avoid  war  and  achieve 
peace  in  this  world. 

So  I  urge  my  colleagues  to  let  our 
Hou.se  and  Senate  conferees  know  that 
they  support  the  Peace  Academy  as 
part  of  the  defense  authorization  bill. 


IS'.^.AEL'S  PARI    l.\    IHI-:   IRAQ 
IRAN  WAR 

'Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his 
remarks.! 

Mr  BIAGGI.  Mr.  Speaker,  as  the 
horrible  Iraq-Iran  war  drags  on  and 
threatens  world  security.  I  wish  to 
invoke  some  history— and  put  into 
proper  perspective— an  action  taken  by 
the  Government  of  Israel  3  years  ago. 

On  June  7.  1981,  in  a  clear  action  of 
self-defense— Israel  bombed  and  large- 
ly destroyed  Iraq's  Tamuz-1  nuclear 
reactor.  At  that  time  it  was  felt  by 
Israel,  and  later  confirmed  by  U.S.  in- 
telligence, that  the  Iraq  reactor  would 
be  operational  in  a  matter  of  weeks 
and  could  have  been  able  to  begin  pro- 
ducing weapons. 

What  is  not  in  issue  today  is  that  by 
this  year— 1984  — Iraq  would  have  been 
in  full-scale  production  of  nuclear 
weapons  were  not  the  reactor  de- 
stroyed. Iraq  has  already  used  deadly 
mustard  gas  and  Soviet -supplied  myco- 
toxlns  in  this  war.  There  is  little  doubt 
that  they  would  use  nuclear  weapons 
if  they  had  them. 

Israel  was  roundly  condemned  for 
their  action  in  1981.  At  that  time  I 
stated  that  the  Iraq  nuclear  reactor 
did  pose  a  real  and  present  danger  to 
Israel.  As  it  turned  out  this  may  ha\e 
been  only  part  of  the  story.  In  their  le- 
gitimate quest  to  protect  their  own  se- 
curity Israel  did  far  more.  They  spared 
the  people  of  Iran  from  a  po.ssible  nu- 
clear holocaust  and  prevented  the 
world  from  becoming  embroiled  in  a 
larger  and  more  catastrophic  conflict. 


40TH  ANNIVERSARY  OP"  GI  BILL 

(Mr.  DANIEL  asked  and  was  t,iven 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIEL.  Mr.  Speaker,  as  has 
been  pointed  out  by  the  gentleman 
from  Mississippi,  tomorrow  we  observe 
the  40th  anniversary  of  the  signing  by 
President  Roo.sevelt  of  the  GI  bill  of 
rights,  a  law  which  did  more  to  en- 
courage homebuilding,  to  stimulate  in- 
terest in  education  and  educational 
training  than  all  of  the  laws  combined 
ever  pa.s.sed  by  the  Congress  of  the 
United  States.  It  was  motivated  by  a 
desire  to  place  those  who  returned 
from  military  .service  on  the  same  rung 
of  the  economic  ladder  they  would 
have  attained  had  they  not  gone  off  to 
war. 

The  author  of  that  bill  was  a  very 
dear  friend.  Harry  Colmery  from 
Topeka.  KS.  a  giant  of  a  man,  an  out- 
standing attorney.  And  its  chief  spon- 
sor in  Congre.ss  was  Champ  Clark 
from  MLssouri.  Both  men  were  past 
national  commanders  of  the  American 
Legion. 

It  is  said  that  the  bill  cost  the  Amer- 
ican taxpayer  roughly  $55  billion. 
That  investment  has  been  returned 
many  times  to  the  taxpayers  because 
of  the  increased  earning  power  of 
tho.se  wlio  benefited  from  the  GI  bill. 

1  want  to  commend  those  farsighted 
men  who  wrote  this  bill  and  shepherd- 
ed it  through  the  Congress  and  pay 
tribute  again  to  President  Roosevelt 
for  signing  that  important  piece  of  leg- 
islation. 
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it  to  our  veterans  to  continue  an  effec- 
tive educational  assistance  program. 


COMMEMORATING       THE       40TH 

ANNIVERSARY  OF  THE  GI  BILL 

OF  RIGHTS 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  as  a 
direct  recipient  and  beneficiary  of 
Public  Law  78-346.  the  original  GI  bill 
of  rights,  I  loo  am  pleased  to  take  part 
in  commemorating  the  40th  anniversa- 
ry of  this  historic  veterans"  program. 

After  .service  in  the  U.S.  Navy  during 
World  War  II.  the  GI  bill  made  it  pos- 
sible for  me  to  attend  and  graduate 
from  college  and.  later,  to  complete 
some  postgraduate  work.  The  World 
War  II  GI  bill  was  the  forerunner  of 
GI  bills  for  veterans  who  participated 
in  the  Korean  conflict  and  the  Viet- 
nam era  and  the  proposed  GI  bill  for 
peacetime  veterans,  as  proposed  in 
H.R.  5157,  the  DOD  Authorization  Act 
of  1985. 

1  am  1  of  the  approximately  18  mil- 
lion veterans  who  have  been  trained 
under  one  of  the  three  GI  bills  thai 
Congress  has  provided  at  a  cost  of 
about  $55  billion.  I  believe  this  is 
money  highly  deserved  by  our  veter- 
ans. It  has  helped  veterans  make  up 
for  time  lost  by  serving  in  the  Armed 
Forces  and  assisted  them  In  their  tran- 
sition to  civilian  employment.  We  owe 


Z  1020 
GI  BILL  OF  RIGHTS 

(Mr.  ALEXANDER  asked  and  was 
given  permi-ssion  to  address  the  Hou.se 
for  1  minute  and  to  revi.se  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  it 
has  now  been  40  years  since  Franklin 
Roosevelt  signed  into  law  the  GI  bill 
of  rights.  Without  question,  this  legis- 
lation has  enriched  the  lives  of  mil- 
lions of  American  veterans  and  has 
strengthened  the  entire  Nation.  Since 
the  bill  was  enacted  into  law  more 
than  18  million  Americans,  including 
myself,  have  been  permitted  to  seek 
higher  education,  .job  training,  hous- 
ing a.ssistance.  and  by  backing  loans  of 
more  than  S225  billion  for  homes,  for 
farms,  and  businesses.  The  GI  bill  has 
proven  to  be  a  major  stimulus  to  our 
regional  and  economic  development. 

Mr.  Speaker,  the  GI  bill  of  rights 
stands  as  a  monument  to  creative  and 
innovative  political  leadership,  and  it 
demonstrates  clearly  what  good  gov- 
ernment can  do  and  must  do.  It  shows 
what  a  President  and  a  Congress  are 
able  to  achieve  when  they  are  willing 
to  work  together  to  solve  problems  of 
our  Nation. 

I  stand  here  today,  as  others  here,  to 
salute  millions  of  our  citizens  and  the 
progress  that  the  GI  bill  has  permit- 
ted to  transform  the  American  dream 
into  the  American  reality. 


two  are  owned  by  veterans  who  took 
advantage  of  the  GI  bill. 

Mr.  Speaker,  the  GI  bill  has  unques- 
tionably impro\ed  the  quality  of  life 
not  only  for  America's  veterans  but 
for  America  herself. 


40TH  ANNIVERSARY  OF  SIGNING 
THE  GI  BILL 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute.) 

Mr.  TORRES.  Mr.  Speaker,  tomor- 
row marks  the  40th  anniversary  of  the 
signing  of  the  GI  bill. 

Over  the  past  44  years,  more  than  18 
million  veterans  received  some  form  of 
training  or  assistance  because  of  the 
GI  bill.  For  the  serviceperson  who  in- 
terrupted education  and  work  to 
defend  our  Nation,  the  GI  bill  gave 
them  a  chance  to  obtain  skills  in  order 
to  pursue  new  opportunities. 

I  am  one  who  took  advantage  of  the 
tremendous  benefits  that  this  program 
offers.  When  I  returned  from  the 
Korean  war,  the  GI  bill  allowed  me  to 
attend  college  and  work  toward  a 
degree. 

Of  course,  1  am  hardly  alone.  Many 
of  the  59,000  veterans  living  in  my  dis- 
trict took  advantage  of  the  GI  bill. 
These  many  veterans  are  successful  in 
large  part  because  of  the  chance  the 
GI  bill  gave  them  upon  returning  from 
service. 

In  fact,  I  just  learned  that  of  the  six 
small  businesses  in  my  district  receiv- 
ing the  SBA's  veterans  loans  this  year, 


THE  40TH  ANNIVERSARY  OF  GI 
BILL 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks,  i 

Mr.  BENNETT.  Mr.  Speaker,  tomor- 
row will  mark  the  40th  anniversary  of 
the  signing  of  the  Servicemen's  Read- 
justment Act  of  1944.  the  GI  bill  of 
rights.  I  believe  it  is  appropriate  that 
we  take  a  moment  to  reflect  on  the 
outstanding  successes  of  this  historic 
legislation.  The  GI  bill  enabled  our  so- 
ciety to  make  an  orderly  transition 
from  World  War  II.  when  as  many  as  a 
inillion  servicemen  were  being  dis- 
charged every  month.  The  education 
and  training  provisions  of  the  bill  pro- 
vided the  opportunities  for  over  18 
million  veterans  to  develop  the  skills 
and  knowledge  to  effectively  meet  the 
challenges  of  returning  to  a  productive 
civilian  life.  According  to  the  Veter- 
ans' Administration  statistics,  the 
return  on  the  money  spent  on  these 
veterans  has  been  an  outstanding  S3 
for  every  $1  invested. 

The  GI  bill  of  rights  also  contained 
important  loan  provisions  which 
helped  veterans  to  invest  in  homes, 
farms,  and  small  businesses.  The  im- 
pacts of  this  loan  program  were  not 
only  beneficial  to  returning  veterans, 
but  also  proved  enormously  helpful  in 
stimulating  the  economy  of  tlie  Nation 
as  a  whole.  There  can  be  no  doubt 
about  the  significant  role  the  GI  bill 
has  played  in  allowing  this  country  to 
mo\e  forward. 

I  am  hopeful  that  my  colleagues  will 
keep  in  mind  the  overwhelming 
achievements  of  the  GI  bill  of  rights 
as  we  now  consider  the  enactment  of  a 
GI  bill  for  peacetime  veterans.  History 
has  certainly  proven  that  a  GI  bill  is 
not  simply  a  readjustment  benefit  for 
our  veterans,  but  is  an  important  in- 
vestment in  the  future  of  our  .society. 


RESOLUTION  CALLING  ON  THE 
PRESIDENT  TO  AFFIRM  AND 
MAINTAIN  HIS  COMMITMENT 
NOT  TO  UNDERCUT  EXISTING 
ARMS  CONTROL  AGREEMENTS 
SO  LONG  AS  THE  SOVIETS 
SHOW  SIMILAR  RESTRAINT 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  today  I 
have  introduced  a  joint  resolution 
urging  the  President  to  affirm  that 
the  policy  of  the  United  States  is  not 
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to  undercut  the  restraints  on  strategic 
forces  included  in  existing  arms  con- 
trol agreements,  so  long  as  the  So\iet 
Union  shows  equal  restraint. 

In  my  view,  it  is  critically  important 
to  maintain  restraints  on  strategic 
force  levels  of  both  superpowers  while 
we  seek  to  conclude  an  agreement  in 
the  START  negotiations  The  only 
way  we  can  maintain  such  restraints  is 
through  continued  observance  of  the 
provisions  in  existing  agreements,  in- 
cluding SALT  I.  SALT  IL  the  ABM 
agreement  and  the  Outtr  Space 
Treaty. 

The  President,  in  his  May  3L  1982. 
address,  stated  As  for  existing  strate- 
gic arms  agreements,  we  will  refrain 
from  actions  which  undercut  them  so 
long  as  the  Soviet  Union  shows  equal 
restraint." 

However,  serious  questions  about 
whether  this  remains  U.S.  policy  have 
been  raised  as  a  result  of  recent  state- 
ments by  Secretary  Shultz  and  thr 
State  Department  on  the  question  of 
whether  we  will  continue  with  our  ear- 
lier actions  to  deactivate  older  strate- 
gic submarines  as  new  Trident  subma 
rines  come  on  line  Specifically,  the  re- 
ports on  the  State  Department  state- 
ment indicate  that  no  decision  need 
be  taken  at  this  time"  on  continuing 
this  policy  It  goes  on  to  say,  "The 
United  States  will  carefully  evaluate 
both  the  international  situation  and 
our  own  national  security  require- 
ments" in  deciding  what  to  do  about 
adhering  to  these  limitations  in  the 
future  In  addition,  testimony  from 
Defense  Department  officials  has 
raised  the  question  of  whether  we 
should  resort  to  classical  defense  ' 
and  abandon  the  constraints  of  exist- 
ing agreements. 

In  order  to  make  U.S.  intentions  ab- 
solutely clear.  I  think  it  is  important 
for  the  President  to  again  let  the 
world  know  that  it  will  not  be  this 
Nation  that  acts  first  to  undercut  ex- 
isting agreements,  especially  at  a  time 
when  *e  are  seeking  to  get  the  Soviets 
back  to  the  bargaining  table  on 
START  and  INF  I  believe  nothing 
could  do  more  to  undercut  those  ef- 
forts than  uncertainty  of  our  commit- 
ment to  existing  agreements. 

I  remain  convinced  that  the  Presi 
dent  supports  our  continued  observ- 
ance of  these  limitations.  Without 
them,  the  Soviet  challenge  would  only 
be  greater.  This  resolution  simply  asks 
him  to  affirm  beyond  any  doubt  that 
position,  and  thus  make  a  very  clear 
statement  of  U.S.  policy.  It  also  urges 
the  President  to  provide  information 
to  the  Congress  on  how  the  adminis- 
tration's plans  for  strategic  and  relat- 
ed forces  will  remain  consistent  with 
this  commitment. 


GI  BILL  OF  RIGHTS 

'Mr.  VALENTINE  asked  and  was 
given  permi.ssion  to  addre.ss  the  House 
for  1  minute.) 

Mr  VALENTINE,  Mr.  Sp.-aker.  40 
years  ago  tomorrow  the  GI  bill  of 
rights  was  signed  into  law.  and  with  it 
a  new  era  of  opportunity  for  those 
who  have  served  their  country  in  the 
military. 

That  GI  bill,  and  the  ones  that  fol- 
lowed It,  made  possible  the  smooth  re- 
ad.)ustment  of  veterans  to  civilian  life, 
and  helped  them  to  make  up  for  the 
time  they  spent  defending  our  Nation. 
Their  education  and  training  gave 
them  valuable  skills  which  made  them 
more  productive  citizens  and  thereby 
benefited  our  society. 

I  take  a  special,  personal  interest  in 
this  because,  like  many  of  my  col- 
leagues. I  too  went  to  college  on  the 
GI  bill.  It  made  a  profound  difference 
in  my  life,  a  difference  shared  by  18 
million  fellow  veterans, 

Mr.  Speaker,  1  am  pleased  that  the 
House  pa.ssed  the  GI  bill  for  peacetime 
veterans.  It  is  only  right,  especially 
when  our  recruits  are  now  all  volun- 
teers, that  we  extend  the  same  bene- 
fits to  all  who  willingly  put  their  civil- 
ian plans  on  hold  in  order  to  protect 
our  freedom 


our  GI  bill:  Never  forgetting  our  veter- 
ans, who  have  served  our  country  cou- 
rageously both  in  peace  and  war,  their 
dependcnt.s  and  their  needs. 


THE  40TH  ANNIVERSARY  OF  GI 
BILL  OF  RIGHTS 

(Mr  ANNUNZIO  asked  and  was 
given  permission  to  addre.ss  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  ANNUNZIO.  Mr  Speaker,  I  rise 
to  join  with  the  distinguished  chair- 
man of  the  House  Veterans'  Affairs 
Committee.  Congressman  Sonny 
Montgomery,  and  the  ranking  minori- 
ty member  of  the  committee.  Con- 
gressman John  Paul  Hamiwerschmidt, 
in  commemorating  the  40th  anniversa- 
ry of  the  GI  bill  of  rights. 

Since  the  enactment  of  this  historic 
legislation  on  June  22.  1944,  and  with 
the  GI  bills  which  have  followed,  mil- 
lions of  veterans  of  the  U.S.  Armed 
Forces  and  their  families  have  greatly 
benefited  from  this  important  law  to 
help  veterans  readjust  to  civilian  life. 

The  GI  bill  of  rights  is  a  small  act  of 
gratitude  by  our  country  when  com- 
pared to  the  great  contributions  and 
sacrifices  our  veterans  have  made  in 
protecting  our  freedoms.  Providing 
education  and  training  to  our  veterans 
has  helped  them  make  up  for  time  lost 
while  serving  our  country,  and  has  en- 
abled them  to  readjust  and  get  back 
quickly  to  civilian  life. 

On  this  occasion  of  the  40th  anniver- 
sary of  the  enactment  of  the  GI  bill  of 
rights.  I  am  glad  to  have  this  opportu- 
nity to  commemorate  the  beginning  of 
this  worthwhile  and  highly  successful 
law  for  our  veterans.  I  join  my  col- 
leagues in  the  hope  that  our  country 
shall  continue  in  the  generous  spirit  of 
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THE  FORESIGHT  OF  THE  78TH 
CONGRESS 

I  Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  house  for  1 
minute  and  to  rtvisf  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr  Speaker,  the  individ- 
uals who  served  in  this  great  body  40 
years  ago  exhibited  remarkable  fore- 
sight by  pa.ssing  legislation  that  en- 
hanced the  educational  opportunities 
of  our  veteran  population,  a,s  well  as 
its  ability  to  purchase  homes  and  es- 
tablish busine.sses.  As  a  result  of  the 
actions  of  the  78th  Congress  and  the 
organizations  who  stood  firm  for  its 
passage,  we  continue  to  reap  the  bene- 
fits of  a  program  that  has  strength 
ened  the  character  of  our  Nation. 

As  we  commemorate  the  40th  anni- 
versary of  the  GI  bill  of  rights,  we  can 
simply  turn  to  any  segment  of  Ameri- 
can activity,  including  academia,  gov- 
ernment, entertainment,  and  sports,  to 
see  Its  effects.  Many  of  my  distin- 
guished colleagues  are  products  of  this 
exceptional  program. 

The  GI  bill  has  trained,  educated, 
and  assisted  more  than  18  million, 
many  of  whom  might  have  been 
forced  to  settle  for  a  lesser  quality  of 
life  had  it  not  been  for  its  practical 
and  far-reaching  alternatives. 

More  important  than  any  battleship, 
any  aircraft,  or  any  weapon  in  assur- 
ing the  defense  and  security  of  a 
nation  is  the  manner  in  which  it  cares 
for  those  who  serve.  In  our  compre- 
hensive system  of  veterans  benefits 
and  services,  there  is  no  truer  measure 
of  our  concern  and  our  caring  than 
the  GI  bill. 


BELATED  THANKS  FOR  THE  GI 
BILL  OF  RIGHTS 

I  Mr  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  MICHEL.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  the  commemora- 
tion of  the  40th  anniversary  of  the 
signing  of  the  GI  bill.  I  was  rather  sur- 
prised, it  was  only  a  few  weeks  ago 
that  we  commemorated  the  40th  anni- 
versary of  D-day.  Following  so  closely 
on  the  heels  of  that  anniversary  was 
the  commemoration  of  the  signing  of 
the  GI  bill. 

1  would  be  willing  to  wager  that  all 
of  us  who  were  fighting  on  that  day 
way  back  when  were  not  thinking 
about  what  was  going  on  here  in  this 
body;  but,  however,  after  having  been 
discharged  just  a  few  weeks  before  the 
beginning  of  a  new  .semester  in  college, 


1  became  one  of  those  recipients  of  the 
GI  bill  of  rights.  I  want  to  express  my 
very  belated  thanks  and  appreciation 
to  those  who  have  preceded  us  in  this 
House  and  in  the  other  body,  who  had 
the  wisdom  and  foresight  to  provide  us 
with  a  GI  bill  of  rights  and  the  oppor- 
tunity—a precious  opportunity— to  get 
our  education. 

I  might  say  that  I  was  one  of  those 
who  joined  the  unemployment  com- 
pensation ranks  at  what  I  seem  to 
recall  was  either  S18  or  $20  a  week  for 
the  5  or  6  weeks  prior  to  our  entering 
the  semester  in  which  we  got  our  col- 
lege education.  Those  were  tough 
times,  but  they  could  have  been  much 
worse  had  it  not  been  for  that  bill. 

So  I  would,  too,  doff  my  hat  to  the 
members  of  the  Veterans'  Affairs 
Committee  for  what  they  are  doing 
continually  using  that  original  GI  bill 
of  rights  a.s  a  benchmark  to  serve  our 
veterans  this  day.  My  hat  is  off  to 
each  and  every  one  of  them. 


STEPHEN  BOLLINGER  WILL  BE 
SORELY  MISSED 

<xMr.  OXLEY  asked  and  was  given 
permi.ssion  to  addre.ss  the  House  for  1 
niinule.  > 

Mr.  OXLEY.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  sudden  passing 
of  Stephen  Bollinger,  A.ssistant  Secre- 
tary for  Community  Planning  and  De- 
velopment at  the  Department  of  Hous- 
ing and  Urban  Development, 

I  came  to  know  Steve  through  his 
active  involvement  in  Republican  poli- 
tics in  my  home  State  of  Ohio,  where 
he  served  as  chairman  of  President 
Gerald  Ford's  campaign  in  1976.  and 
was  a  candidate  for  the  Cincinnati 
City  Council  in  1975  and  1977,  Prior  to 
coming  to  HUD  in  1981.  he  served  as 
executive  director  of  the  Columbus 
Housing  Authority. 

Steve's  successes  in  Ohio  continued 
at  HUD,  where  he  was  responsible  for 
Federal  programs  with  budgets  of  $4 
million  per  year,  including  the  Com- 
munity Development  Block  Grant  Pro- 
gram and  Urban  Homesteading. 

Steve's  reputation  for  hard  work  and 
his  extremely  likable  personality  made 
him  a  favorite  of  those  who  knew  him. 
At  age  36.  he  had  a  bright  future 
ahead  of  him.  and  certainly  departed 
much  too  soon.  He  will  be  sorely 
mi.ssed  by  all  of  us. 


The  three  GI  bills  are  an  appropri- 
ate way  for  this  Nation  to  show  its  ap- 
preciation to  those  men  and  women 
who  have  fought  to  defend  liberty. 

America  will  realize  the  benefits  of 
the  GI  bills  for  years  to  come.  In  1983, 
over  300,000  Wisconsin  veterans  took 
advantage  of  the  bill's  educational 
benefits  alone,  which  will  enable  them 
to  improve  their  station  in  our  coun- 
try. 

Millions  of  veterans  have  used  GI 
loans  to  not  only  further  their  educa- 
tion, but  also  to  purcha.se  a  home,  and 
to  improve  their  lives.  These  veterans 
were  people  who  left  their  jobs  and 
families  when  America  called,  and 
they  fought  so  that  we  may  all  remain 
free.  It  is  gratifying  to  see  so  many 
women  and  men  taking  advantage  of 
the  opportunities  the  GI  bills  offer. 
The  GI  bills  have  enabled  veterans  to 
better  themselves  with  the  .same  drive 
and  determination  with  which  they 
have  defended  freedom  around  the 
globe. 

I  salute  America's  veleran.s  for  their 
contributions  to  our  great  land— past, 
present,  and  future. 


A  SALUTE  TO  AMERICAN 
VETERANS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  KLECZKA.  Mr.  Speaker.  I  am 
honored  to  join  with  Representative 
Montgomery  and  my  esteemed  col- 
leagues in  commemorating  the  40th 
anniversary  of  the  GI  bill  of  rights. 


ment  direction  ensures  that  workers 
get  the  training  they  wish,  whether  it 
is  under  an  ITA  system  or  the  GI  bill. 
Mr.  Speaker.  I  urge  that  we  continue 
to  keep  in  mind  the  valuable  lessons 
we  have  learned  in  the  first  40  years  of 
the  GI  bill  program  as  we  commemo- 
rate its  anniversary. 


THE  40TH  ANNIVERSARY  OF 
THE  SIGNING  OF  THE  GI  BILL 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  express  my  unqualified  support 
for  the  GI  bill  of  rights  on  the  40th 
anniversary  of  its  signing.  It  is  without 
a  doubt  one  of  the  most  successful  in- 
vestments of  Federal  money  in  our 
history— an  investment  that  has  paid 
off  in  countless  ways. 

The  GI  bill  is  also  one  of  the  most 
egalitarian  of  Federal  programs.  It  has 
allowed  Americans  of  all  different 
backgrounds  to  take  advantage  of  edu- 
cational benefits,  which  they  have 
earned,  to  make  the  most  of  their 
lives.  These  veterans  have  paid  for 
their  educational  benefits  not  only 
through  their  service  to  the  country, 
but  also  in  terms  of  their  higher 
income  lax  payments  that  result  from 
better  education  and  training. 

Because  of  the  success  of  the  GI  bill 
approach,  legislation  I  have  intro- 
duced with  Representative  Boehlert 
to  provide  retraining  for  displaced 
workers  is  based  on  this  concept.  This 
legislation,  the  National  Individual 
Training  Account  Act  (H.R.  4832). 
would  issue  vouchers  to  workers,  fi- 
nanced from  both  employer  and  em- 
ployee contributions,  to  be  used  for  re- 
training. These  vouchers,  similar  to 
those  issued  under  the  GI  bill,  will 
allow  workers  to  purchase  the  training 
of  their  choice  to  acquire  new  skills 
that  will  enable  them  to  find  employ- 
ment. Under  the  GI  bill,  this  type  of 
voucher-based  system  has  proved  to  be 
an  overwhelming  success.  Reliance  on 
individual  choice  rather  than  Govern- 


DEMOCRACY  ABROAD 

I  Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  since  the  other  body  is  about 
to  decide  whether  to  continue  to  fund 
the  National  Endowment  for  Democ- 
racy. I  thought  our  colleagues  on  both 
sides  of  the  Capitol  would  be  interest- 
ed to  know  how  the  Endowment  is 
spending  taxpayer  dollars. 

Earlier  this  year  we  learned  of  the 
Endowment's  efforts  to  promote  de- 
mocracy through  its  trade  union  in.sti- 
tute  by  interfering  with  the  Panama- 
nian elections.  Now  the  activities  of 
the  Endowments  funding  of  the 
Chamber  of  Commerce  Center  for 
International  Private  Enterprise 
[CIPE]  is  coming  to  light. 

In  April,  they  also  ventured  out  to 
save  democracy.  First  stop  was  the 
Caribbean.  Did  they  go  to  Grenada  or 
Nicaragua?  No.  The  first  battleground 
for  democracy  was  Jamaica. 

Imagine  their  delight  when  they  dis- 
covered .Jamaica  already  is  a  democra- 
cy with  a  duly  elected  government. 

These  determined  disciples  of  de- 
mocracy pressed  forward.  The  insti- 
tute picked  Europe  for  its  next  battle- 
ground. 

Representatives  of  the  institute  are 
there  today  .spreading  democracy  even 
as  we  speak.  Where  are  they,  you  ask? 
Are  they  bringing  hope  to  the  en- 
slaved men  and  women  behind  the 
Iron  Curtain?  No. 

The  June  cru.sade  for  democracy 
began  in  Stockholm.  Sweden.  Thanks 
to  their  valiant  efforts.  I  can  report 
that  Sweden  has  decided  to  continue 
Its  long  tradition  of  democracy.  Then 
our  warriors  for  freedom  headed  to 
Bru.ssels  to  find  new  converts.  From 
Brussels,  our  traveling  troubadours 
went  to  Geneva,  Switzerland,  one  of 
the  oldest  continuous  democracies  in 
the  world.  Imagine  the  delight  of  the 
Swiss  when  they  learned  we  were 
there  to  instruct  them  on  democracy. 

Yesterday,  they  left  Switzerland  to 
find  converts  for  democracy  in  Paris, 
France.  It's  a  tough  job  traveling  for 
democracy,  but  someone  has  to  do  it. 

Mr.  Speaker,  these  taxpayer-fi- 
nanced tours  of  the  world  illustrate 
just  the  beginning  of  what  the  Nation- 
al Endowment  can  do  to  democracy. 
Jamaica  in  April,  Stockholm,  Geneva, 
and  Paris  in  June— the  war  for  the 
minds  of  men  goes  on.  The  real  lesson 
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in  democracy  may  come  when  Con 
grt'.s.s  discovers  the  initials  "NED" 
stand  not  for  the  National  Endowment 
for  Democracy,  but  for  New  and  Ex- 
citing Destinations.  " 


THE  ALZHEIMER'S  RELIEF 
PACKAGE 

.Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minutf.  > 

Mr  BILIRAKIS.  Mr  Speaker,  thi.s 
week.  along  with  Congressman 
RoYBAL.  I  introduced  the  Alzheimer's 
relief  package— two  bills  that  have 
been  designed  to  meet  the  growing 
needs  of  Alzheimer's  victims  and  their 
families. 

The  first  bill,  the  community  sup- 
port groups  bill,  promotes  the  estab- 
lishment of  a  national  network  of 
family  support  groups  for  families  of 
victims  of  Alzheimer's  disease  or  a  re- 
lated memory  di.sorder. 

The  second  bill,  the  demonstration 
projects  for  Medicare  bill,  provides  for 
Medicare  demonstration  projects  for 
alternative  Medicare  benefits  for  indi- 
viduals with  Alzheimer's  disease  or  a 
related  memory  disorder,  similar  to 
what  had  been  done  with  the  hospice 
concept. 

The  elderly  of  this  Nation,  the  vie 
tims  of  Alzheimer's  dusease  and  their 
families  have  asked  Congress  for  as- 
sistance. These  bills  are  a  direct  re- 
sponse to  the  needs  of  these  people 
and  I  strongly  encourage  my  col 
leagues  to  join  in  this  effort. 


THE  GI  BILl^HOl'K  WHEN  THEY 
NEEDED  US  MOST 

I  Mr  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  WYLIE  Mr.  Speaker.  I  want  to 
join  my  distinguished  colleague,  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  and  others  of  my  col 
leagues  for  calling  attention  to  the 
40th  anniversary  of  one  of  the  most 
successful  Government  programs  this 
Nation  has  ever  experienced. 

On  June  22.  1944.  just  16  days  after 
American  and  allied  soldiers  waded 
ashore  at  Normandy  to  secure  the 
peace  in  Europe,  as  Mr.  Michkl  re- 
called here  a  little  earlier.  Public  Law 
346  was  enacted  to  begin  the  first  of  a 
series  of  GI  bills  that  would  revolu- 
tionize the  lives  of  veterans  of  World 
War  II.  the  Korean  conflict,  and  the 
Vietnam  era 

Beginning  with  the  World  War  II 
veterans,  the  Veterans'  Administration 
paid  up  to  $500  per  year  for  school  or 
job  training.  There  were  also  other 
provisions  for  subsistence  payments 
and  allowances  for  veterans  with  de- 
pendents. 


Of  the  more  than  15  million  veter 
ans  eligible  for  the  program.  7.8  mil- 
lion took  advantage  of  its  provisions 
between  1944  and  July  of  1956,  and  1 
am  proud  to  say.  Mr.  Speaker,  that  I 
was  one  of  those.  Through  the  first  GI 
bill,  nearly  3.5  million  veterans  en- 
rolled m  vocational  schools,  while  a 
little  more  than  2  million  entered  col- 
leges or  institutions  of  higher  learn 
ing. 

All  told,  the  Government  invested 
$14.5  billion  to  train  and  educate  those 
who  .sacrificed  their  best  years  and  op- 
portunities to  ser\e  the  Nation. 

With  the  onset  of  the  Korean  con 
flict.  and  the  continued  disruption  of 
the  education  and  jobs  on  our  young 
men  and  women,  the  Congress  once 
again  came  to  the  fore  and  enacted 
Public  Law  82-550.  a  GI  bill  similar  to 
the  first  but  with  some  restrictions  on 
certain  allowances  and  increased  levels 
of  others.  In  terms  of  total  numbers 
and  percentages.  fewer  veterans 
availed  themselves  of  this  GI  bill,  but 
still  more  than  2  million  veterans  par- 
ticipated in  this  program.  The  Govern- 
ment provided  $4.5  billion  for  this  pro- 
gram. 

The  mo.st  progressive  period  of  GI 
benefits  was  to  come  with  the  Viet 
nam-era  program  which  will  continue 
through  1989  and  has.  to  date,  provid- 
ed educational  assistance  to  8  million 
veterans.  In  addition,  the  current  GI 
bill  instituted  home  and  farm  loans, 
job  placement  and  counseling  services 
as  well  as  other  programs. 

Mr  Speaker,  the  past  40  years  have 
been  valuable  ones  to  our  veterans. 
The  GI  bill  was  a  good  investment  for 
our  Nation.  As  a  member  of  the  House 
Veterans'  Affairs  Committee.  I  am 
proud  to  have  been  a  part  of  the  hope 
this  country  offered  to  her  veterans, 
at  a  time  when  they  needed  us  most. 


INTERFERENCE  BY     THE 
COMMITTEE  OF  24' 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SUNIA.  Mr.  Speaker.  2  years  ago 

1  stood  at  this  very  well  to  speak 
against  interference  by  a  body  called 
The  Committee  of  24.  of  the  United 
Nations,  in  the  internal  affairs  of  this 
country.  This  is  the  decolonization  " 
subcommittee  of  the  United  Nations 
which  deals  with  administered  areas. 

Following  a  visit  to  American  Samoa 

2  years  ago.  they  reported  that  the 
United  States  was  not  moving  fast 
enough  to  prepare  American  Samoa 
for  independence.  Last  week  they  went 
through  the  same  exercise  again,  only 
this  time,  more  noisy. 

I  made  a  trip  to  New  York  and  ap 
peared  before  the  committee  to  inform 
them  that  American  Samoa  is  a  part 
of  the  United  States,  and  not  a  colony. 
The  American  Samoans  are  members 


ot  this  country  and  have  no  desire  to 
be  independ«'nl.  American  Samoa  is 
not  an  administered  "  territory,  but  a 
territory  that  is  -governed  "  by  its  own 
elected  officials.  The  Secretary  of  the 
Interior  administers  Federal  programs 
in  the  territory.  He  does  not  rule  the 
territory. 

This  Congress  made  sure  of  that  last 
year  when  it  took  away  from  the  Sec- 
retary the  powir  lo  iiiulaterally 
change  the  Const  it  ii!  ion  d!  American 
Samoa. 

Today.  American  Samoans  elect 
their  own  legislature,  elect  their  own 
Governor,  and  elect  their  dwii  Repre- 
sentative to  this  Congress. 

I  wish  the  Committee  of  24  wmiUi 
understand  that,  and  I  hope  they  \\\\\ 
leave  us  alone. 

But  then  of  course  they  need  some 
thing  to  do  to  justify  their  stay  in  New 
York  and  their  trips  around  the  world, 
something  besides  making  speeches 
that  interfere  with  other  people's  busi- 
ness, and  smiling  and  bowing  to  each 
other  in  the  halls  of  the  U.N.  buildintj 
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GOVEKNMKN  r  SFI-:NniNC;  IN 
REPUBLICAN  DISTRICTS 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker.  I  found 
It  intriguing  last  night  to  hear  many 
of  our  Republican  colleagues  lambast 
the  majority  for  the  Republican 
budget  deficits. 

In  typical  Republican  fashion,  they 
used  distorted  information  lo  demand 
a  bogus  amendment  to  b;tl;ui("'  the 
budget  they  have  bloated. 

What  I  found  most  iniru.Miing. 
though,  was  that  many  of  tht>s(  .^a^l(• 
Republicans  who  criticized  us  yesler 
day  on  the  floor  and  in  a  'Dear  Col- 
league" letter,  have  been  turning  a 
deaf  ear  to  government  spending  in 
their  own  districts. 

For  example,  the  gentleman  from 
Idaho,  failed  to  mention  the  $700  mil- 
lion spent  in  1983  in  his  district. 

The  gentleman  !rom  Minnesota 
failed  to  mention  the  ?1  8  billion  spent 
in  his  district. 

The  gentleman  from  Florida  failed 
to  mention  the  S4.150  billion  spent  ip 
his  district. 

And  the  gentleman  from  Cahlornia 
failed  to  mention  the  SI. 151)  billion 
spent  in  his  district  last  year. 

I  trust  these  gentleman  will  soon 
have  a  special  order  calling  for  cuts  in 
this  spending  as  well  unless  their 
motto  is  don't  cut  mine  but  cut  some- 
one else's. 


extend  his  remarks  and  include  extra- 
neous matter.) 

Mr  BURTON  of  Indiana.  Mr. 
Speaker,  today's  news  has  both  en- 
couraging and  discouraging  reports 
concerning  the  struggle  for  freedom 
and  democracy  in  Central  America. 

The  good  news  is  that  with  United 
States  help  the  Government  of  El  Sal- 
vador is  now  engaged  in  an  offensive 
which  1.--  stomping  out  Communist- 
backed  guerrillas  in  that  country. 
Rebel  strongholds,  which  only  a 
month  ago  were  thought  to  be  invinci- 
ble are  now  under  the  control  of  the 
Sahadoran  Army. 

The  bad  news  is  that  the  freedom 
lighters  in  southern  Nicaragua  are 
now  retreating  and  near  collapse  ac- 
cording to  statements  made  by  their 
own  leaders. 

Unfortunately,  the  U.S.  House  of 
H.  Ijrescntatives  is  in  part  responsible 
lor  the  dimming  hopes  of  freedom 
lovers  in  Nicaragua.  It's  as  if  we're 
pulling  the  petals  off  a  daisy,  saying 
■Now  we'll  support  freedom,  now  we 
won't,  now  we  will,  now  we  won't."  It's 
time  we  adopt (^d  a  consistent  policy  in 
Ct^ntral  America,  and  abandoned  the 
practice  of  helping  freedom  with  one 
hand  while  slapping  it  with  the  other. 


NOW  WE  WILL.  NOW  WE  WON'T 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  re\  ise  and 


HKAVY-USE  VEHICLE  TAX 

SHOULD     NOT     BE     COLLECTED 

YET 

•  Mr.  MARLKNEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  MARLENEE.  Mr.  Speaker,  on 
July  1.  the  U.S.  Treasury  Department 
can  and  nia>-  in  fact  attempt  to  collect 
the  heavj-use  \ehicle  lax  imposed  by 
the  Surfacf  Transportation  Assistance 
Act  ol  1982  ISTAA].  Today  I  am  pre- 
senting a  resolution  which  would  ex- 
press to  the  Secretary  of  the  Treasury 
the  sen.se  of  this  Hou.se  that  the 
higher  rate  of  this  tax  not  be  collected 
until  the  House  and  Senate  complete 
action  on  the  tax  bill.  H.R.  4170. 
which  \K\\\  reduce  the  heavy-use  vehi- 
cle tax. 

While  our  colleagues  are  near  com- 
pletion of  their  task  in  the  conference 
committee  on  H.R.  4170.  it  is  unlikely 
that  the  final  bill  will  be  considered 
urUil  afier  our  July  recess. 

Should  the  Treasury  Department  at- 
tempt to  collect  these  taxes  it  will 
place  a  financial  burden,  which  we  rec- 
ognized by  reducing  the  tax  in  this 
year's  lax  bill,  on  many  independent 
trucking  operations  and  upon  our  agri- 
cultural producers  and  farmers. 

The  result  would  be  more  redtape 
and  paperwork,  unnecessary  spending 
and  waste  in  refunding  the  excess  tax 
if  collected. 

Therefore.  I  would  urge  you  to  sup- 
port this  resolution,  which  I  will  intro- 
duce today. 


C  1050 

THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RIGHTS 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  lo  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, it  is  my  pleasure  to  rise  today  to 
speak  on  the  40th  anniversary  of  the 
GI  bill  of  rights. 

In  the  last  4(i  ,\'ears.  some  18.2  mil- 
lion veU^rans  hav(>  benefited  from  the 
educational  and  training  opportunities 
afforded  by  the  GI  bill.  The  young 
men  and  women  returning  from  World 
War  II.  the  Korean  conflict,  and  Viet- 
nam were  assured  b\'  this  important 
act  thai  Congress  and  tiie  American 
people  had  not  forgotten  tiieir  dedica- 
tion and  service. 

By  providing  over  855  billion  to  vet- 
erans during  the  past  four  decades,  we 
have  made  a  wise  investment  in  Ameri- 
ca's future.  The  financial  commitment 
of  the  GI  bill  has  resulted  in  better 
educated,  higher  earning  veterans  who 
have  returned  more  taxes  to  the  U.S. 
coffers  than  the  costs  of  the  program 
il.self. 

As  a  former  captain  in  the  U.S. 
Army,  and  as  a  Congressman  with 
250.000  veterans  m  my  district.  I  stand 
today  lo  express  appreciation  for  the 
GI  bill  which  offered  educational  and 
career  challenges  since  its  enactment 
in  1944. 


sheriffs,  but  it  is  an  act  unbecoming  of 
the  Nation's  highest  elected  official. 


REAGAN  SPEAKS  TO  SHERIFFS 
ON  CRIME 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.' 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  y(\sterd?v  President  Reagan 
spoke  with  the  sheriffs,  the  National 
Sheriffs'  A.ssociation,  and  in  his  re- 
marks he  was  particularly  and  unusu- 
ally harsh  and  partisan  with  regard  to 
his  criticism  ot  .his  House  for  not 
having  passed  what  he  calls  his  omni- 
bus crime  bill. 

The  President  forgot  to  tell  the 
sheriffs  that  this  Hou.se  has  passed 
through  either  the  full  Hou.se  or 
through  our  committees  or  is  activ(>l>- 
pursuing  anticrime  pornography,  child 
protection.  i;harmac\'  robbery,  witness 
protection,  insanity  defense,  local  law 
enforcement  assistance,  contraband  in 
prison,  drug  enforcement,  white-collar 
crime,  foreign  evidence,  and  bail 
reform.  The  President  also  forgot  to 
tell  the  sheriffs  that  in  the  last  Con- 
gress he  asked  for  an  omnibus  crime 
bill  and  the  Congress  passed  it.  both 
this  House  and  the  other  body.  He 
forgot  lo  tell  the  sheriffs  that  he 
vetoed  that  omnibus  crime  bill, 

Mr.  Speaker,  apparently  withholding 
the  truth  for  political  purposes  is  not 
a   crime,    even    when    you    do    il    with 


GOVERNOR  EARL'S  DOUBLE 
STANDARD 

■  Mr.  PORTER  asked  and  was  given 
Ijermission  to  address  the  House  for  1 
minute. ) 

Mr.  PORTER.  Mr.  Speaker,  recently 
Wisconsin  Gov.  Anthony  Earl  called 
on  the  EPA  to  impose  penalties  on  Illi- 
nois for  polluting  Wisconsin's  air.  The 
Governor  said  that  pollution  from 
Chicago  area  cars,  which  violates  the 
Clean  Air  Act  standards,  drifts  north 
into  Wisconsin. 

Well.  Governor,  how  about  the 
water  that  Wisconsin  dirties  b\-  dump- 
ing raw  sewage  into  Lake  Michigan. 
which  drifts  downs  to  Illinois  shores? 

For  12  years  Illinois  has  been  bat- 
tling with  the  city  of  Milwaukee  over 
its  repeated  dumping  of  raw  sewage 
into  Lake  Michigan.  Recently,  the 
Federal  court,  ruling  that  the  Clean 
Water  Act  preempts  common  law  rem- 
edies, dismi.ssed  Illinois'  suit  to  enjoin 
Milwaukee  from  polluting  the  sources 
of  much  of  Illinois'  drinking  water  and 
water  recreation  facilities. 

Perhaps.  Governor  Earl,  you  can  ex- 
plain to  us  the  difference  between 
drifting  dirty  air  and  drifting  dirty 
water. 

Illinois  is  about  lo  adopt  auto  testing 
procedures  to  end  its  air  pollution 
problem.  It  would  be  nice  to  hear, 
Governor,  that  simultaneously  Wis- 
consin has  made  its  commitment  to 
slop  polluting  Lak(  Michigan. 


GI  BILL  OF  RIGHTS 

(Mr.  APPLEGATE  asked  and  was 
given  permi-ssion  lo  address  the  Hou.se 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE  Mr.  Speaker.  I 
join  with  my  colleagues  in  celebration 
of  the  anniversary  of  the  GI  bill  of 
rights.  Tomorrow.  June  22.  marks  the 
40ih  anniversary  of  the  enactment  of 
the  Servicemen's  Readjustment  Act  of 
1944.  or  more  commonly  known  as  the 
GI  bill  of  rights. 

The  GI  bill  of  rights  was  signed  into 
law  by  President  Roosevelt  in  1944. 
This  act  has  been  singled  out  as  the 
single  most  comprehensive  piece  of 
legislation  ever  pa.ssed  by  Congress.  It 
is  also  a  tribute  to  the  veterans  of 
World  War  I  who  gave  their  uniform 
support  for  the  bill  lo  their  World 
War  II  buddies. 

Mr.  Speaker,  when  millions  of  World 
War  II  .servicemen  were  being  dis- 
charged, the  GI  bill  of  rights  with  its 
education  and  training  provisions 
played  a  major  role  in  preventing  a 
complete  disruption  of  America's 
peacetime  economy  by  helping  ex-GI's 
return  lo  the  mainstream  of  civilian 
life. 
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Now  40  years  later,  we  have  success- 
fully educated  18  2  million  men  and 
women  veteran.s  from  World  War  II. 
the  Korean  conflict,  and  the  Vietnam 
conflict  This  may  have  co.st  the  Gov 
emment  $59  billion,  but  that  s  money 
well  .spent  Our  better  educated, 
higher  earning  veterans  have  returned 
to  the  US  Treasury,  in  tax  dollars, 
three  times  what  the  veteran  received 
as  benefits  from  the  GI  bill.  And  that. 
Mr.  Speaker,  is  a  good  return  on  our 
investment,  an  investment  m  those 
men  and  women  veterans  who  have 
served  in  this  Nations  Armed  Forces 
since  1941  and  an  investment  m  the 
future  of  America  since  those  veterans 
have  been  trained  in  every  field  from 
aeronautics  to  zoology 

Through  the  GI  bill,  we  have  also 
improved  the  quality  of  education 
throughout  the  country  Before  World 
War  II.  a  college  education  was 
beyond  the  means  of  the  great  majori 
ty  of  Americans,  but  today,  thanks  to 
the  GI  bill  and  other  measures  passed 
by  Congress,  a  college  education  is  by 
rio  means  rare. 

Much  has  been  accomplished  over 
these  past  40  years,  we  m  the  Congress 
can  be  proud  that  no  law  has  had 
mt)re  of  an  impact  on  the  fabric  of 
America  than  the  GI  bill.  It  has  edu- 
cated millions  of  veterans,  helped 
them  purchase  homes,  farms,  and 
small  businesses;  and  .set  the  stage  for 
construction  and  renovation  of  hospi- 
tals to  help  meet  the  medical  needs  of 
all  veterans. 

All  m  all.  the  GI  bill  of  rights  and  its 
successors  have  enabled  millions  of 
veterans  from  three  wars  to  benefit, 
rather  than  suffer,  from  their  .service 
to  the  Nation  Yes.  40  years  after  its 
birth,  the  GI  bill  stands  as  a  model  of 
enlightened  social  legislation  to  every 
other  nation  in  the  world. 


OF 


THE  40TH  ANNIVFKSARY 
THE  GI  BUX 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his 
remarks.) 

Mr  McEWEN  Mr  Speaker,  tomor 
row  we  celebrate  a  program  that  edu- 
cated, trained,  or  counseled  more  than 
18  million  veterans,  at  a  cost  of  nearly 
$55  billion,  and  simply  passed  on  the 
thanks  of  a  grateful  nation.  At  age  40, 
the  GI  bill  IS.  indeed,  one  of  the  most 
treasured  concepts  any  nation  has  of- 
fered her  soldier  citizens. 

Those  who  served  this  country  in 
time  of  war.  and  those  who  were  pre 
pared  to  defend,  should  the  need  arise. 
gave  up  much  when  they  entered  the 
Armed  Forces  Their  high,  .school  class 
mates  went  on  to  college  while  they 
went  on  to  Normandy.  Pork  Chop  Hill, 
the  Mekong  Delta 

Their  friends,  with  high  school  or 
college  diplomas  in  hand,  entered  the 
job  market  that  they.  too.  might  have 


competed  in,  except  that  duty,  not  op 
portunity.  knocked  first. 

That  Congre.ss  40  years  ago  paved 
the  way  around  these  obstacles  with 
the  first  GI  bill  We  can  be  thankful 
that  subs<>qiient  Congresses  saw  the 
need  to  keep  the  program  alive 

Clearly  we  cannot  begin  to  measure 
the  total  value  of  this  farsighted  legis 
lation.  but  we  can  celebrate  that  if  has 
done  so  much  to  educate,  to  establish 
new  jobs,  and  to  secure  personal  pride 
m  those  who  risked  everything,  and 
asked  for  nothing  in  return  our  Na 
lion's  veterans 


SOME  INDIRECT  BENEFITS  OF 
THE  GI   BILL 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks  » 

Mr.  LEVIN  of  Michigan.  Mr.  Speak 
er,  we  have  spoken  of  the  direct  bene 
fits  of  the  GI  bill  I  would  like  to 
spend  a  minute  talking  about  some  of 
the  indirect  benefits.  I  was  among 
those  who  came  to  college  while  many 
of  the  veterans  of  World  War  II  were 
still  on  campus.  I  learm-d  as  much 
from  their  dedication,  their  enterpri.se. 
and  their  maluritv  a.s  I  did  from  the 
classroom.  I  was  a  product  in  a  sense 
of  that  generation  of  veterans. 

We  as  a  nation  learned  from  the  GI 
bill  that  when  we  benefit  some  m  the 
country,  we  also  assist  others. 

So.  Mr  Speaker,  today  I  salute  our 
GI's.  They  fought  for  our  country,  and 
then  they  came  home,  not  only  to  pick 
up  the  threads  of  their  own  lives  but 
to  strengthen  the  fabric  of  the  entire 
Nation. 


40TH  ANNIVt.HSAHY  OF  THE  GI 
BII.I. 

I  Mr  MOORHEAD  a^iked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr  M00RHF;AI)  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  in 
joining  Sonny  Mdntcomkry  and  my 
other  colleagues  m  commemorating 
the  40th  anniversary  of  the  immensely 
successful  and  important  Cil  bill.  This 
bill,  signed  into  law  on  June  22.  1944. 
marked  the  beginning  of  an  ongoing 
effort  to  assist  those  men  and  wom«'n 
who  have  served  their  country  in  gam 
ing  an  education  and  finding  meaning- 
ful employment  after  returning  to  ci- 
vilian life 

When  It  was  proposed  in  1944.  the 
GI  bill  vias  intended  not  only  to  assist 
individual  servicemen  in  their  read- 
justment to  civilian  life,  but  also  to 
prevent  a  glut  of  the  labor  market  as 
10  million  returtung  service  men  and 
women  attempted  to  find  employment 
after  the  war  By  providing  these  edu 
cational  opportunities,  the  GI  bill  ef 
fectively    diverted    many    job    seekers 


into  our  Nation's  schools.  This  sub- 
stantial increase  in  the  enrollment  of 
our  universities  and  colleges  had  the 
welcome  side  effect  of  significantly  ex- 
panding and  democratizing  our  system 
of  higher  education. 

Today,  clo.se  to  18  million  men  and 
women  have  taken  advantage  of  the 
educational  aid  offered  by  the  GI  bill 
and  its  subsequent  extensions  and 
amendments.  In  a  message  to  Congress 
in  1943.  FYanklin  Roosevelt  noted 
that.  what  our  service  men  and 
women  want,  more  than  anything  else, 
is  the  a,ssurance  of  satisfactory  em- 
ployment upon  their  return  to  civil 
life.  "  I  believe  that  their  concerns 
remain  the  sanu'  today.  The  j^eacetime 
GI  bill  hits  given  our  service  men  and 
women  the  assurance  that  the  Ameri- 
can people  do  not  intend  to  forget 
their  contributions  to  the  Nation's  se- 
curity. 

The  peacetime  GI  bill  not  only  bene- 
fits the  iiuiuuluals  who  give  their  time 
to  serve  our  country,  it  benefits  the 
w'hole  count r\.  An  educated  America 
Is  a  prosperous  America.  Many  of  the 
veterans  who  have  taken  advantage  of 
the  GI  bills  education  assistance  pro- 
grams have  become  the  first  members 
of  their  families  to  attend  college.  The 
educational  benefits  offered  by  the  bill 
have  also  proven  to  be  a  valuable  re- 
cruitment tool  for  our  volunteer 
forces. 

Let  us  take  this  occ;usion  ol  tlie  com- 
memoration of  the  40th  aruuversary  of 
the  GI  bill  to  acknowledge  the  invalu 
able  contributions  of  those  who  have 
chosen  to  serve  their  country.  Let  us 
also  acknowledge  the  inmiense  contri- 
bution of  the  GI  bill  to  the  education 
and  .security  of  our  men  and  women  in 
the  armed  services. 


IN  COMMEMOHAIION  OF  THE 
40TH  ANNIVERSARY  OF  THE  GI 
BILL 

I  Mr  MOAKLEY  asked  and  w;us 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  MOAKLEY.  Mr.  Speaker.  June 
22  marks  the  40th  annutTsary  of  the 
signing  of  the  St-rv  icemen  s  Readjust- 
ment Act  of  1944.  better  known  as  the 
GI  bill 

The  GI  bill  h:us  .served  both  the  vet- 
eran of  the  United  States  a.s  well  as 
the  entire  country  itself  very  well.  F'or 
the  veterans  the  GI  bill  has  allowed 
those  who  have  served  our  Nation  in 
World  War  II.  Korea,  and  Vietnam  to 
further  their  education  and  training, 
so  that  they  might  receive  positions 
that  only  a  good  education  can  pro- 
vide. I.  myself,  am  personally  indebted 
and  grateful  to  the  GI  bill  which  en- 
abled me  to  attend  college  and  law 
.school  along  with  more  than  18  mil 
lion  other  Americans.  This  Nation  too 
has  benefited  from  the  GI  bill  as  well 


with  the  large  numbers  of  veterans 
using  the  GI  bill  to  further  their  edu- 
cation. This  country  after  each  of  the 
last  three  wars,  has  been  able  to  gear 
down  from  a  wartime  to  a  peacetime 
economy  without  forcing  millions  of 
people  into  unemployment.  Also,  the 
money  paid  out  by  the  GI  bill  has  re- 
ceived hand.some  returns.  According  to 
the  Veterans'  Administration  partici- 
pating veterans  return  to  the  Federal 
Treasury  several  times  the  amount 
spent  on  their  education  assistance 
due  to  additional  taxes  paid  on  higher 
income  earned  as  a  result  of  better 
education  and  training. 

I  stand  here  today  in  thankful  com- 
memoration of  this  great  act  of  Frank- 
lin D.  Roosevelt's,  an  act  that  has  im- 
men.sely  served  this  Nation  and  many 
of  Its  citizens  to  a  better  way  of  life 
than  would  have  been  possible  without 
the  GI  bill. 


ideals  of  freedom,  democracy,  and  lib- 
erty, and  demonstrate  their  commit- 
ment by  giving  parts  of  their  lives  to 
those  ideals. 


are  strong  beyond  measure  and  rich 
beyond  compare,  thanks  to  the  GI  bill. 
Thank  vou. 


D  1100 


THE  4()TH  ANNIVERSARY  OF 

ORIGINAL  GI  BILL  OF  RIGHTS 

■  Mrs.  MARTIN  of  Illinois  asked  and 

was   given   permission   to  address  the 

House  for  1  minute  and  to  revise  and 

extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  am  proud  to  join  my  colleagues 
today  in  commemorating  the  40th  an- 
niversary of  the  original  GI  bill  of 
rights.  The  GI  bill,  throughout  these 
years,  has  offered  countless  and  im- 
portant opportunities  to  the  men  and 
women  who  have  served  with  dedica- 
tion and  valor  in  the  Armed  Forces. 

Educational  opportunities,  housing 
opportunities,  and  job  opportunities 
have  all  been  guaranteed  to  our  Na- 
tion's veterans  so  that  they  might 
more  e;isily  and  fully  return  to  the 
American  mainstream  after  their 
terms  in  the  service  have  been  com- 
pleted. Men  and  women  who  might 
otherwi.se  never  have  had  the  re- 
sources to  attend  college  or  purchase  a 
home  have  taken  advantage  of  the  GI 
bill  to  help  realize  their  goals. 

Since  1944,  over  18  million  Ameri- 
cans have  received  some  form  of  train- 
ing under  the  GI  bill.  Loans  amount- 
ing to  over  $225  billion  have  been 
made  for  homes,  farms,  and  business- 
es. The  dreams  of  many  American  vet- 
erans and  their  families  have  been  re- 
alized with  the  help  of  the  GI  bill. 
Nearly  every  family  has  been  in  some 
way  touched  by  the  support  the  bill 
has  provided. 

I  believe  we  should  not  be  content  to 
simply  retell  how  the  GI  bill  has 
helped  those  in  the  last  40  years 
today,  but  should  also  make  a  firm 
commitment  to  Americans  who  are 
currently  serving  their  Nation  and  to 
those  who  will  serve  in  the  Armed 
Forces  in  the  years  to  come.  I  am  con- 
vinced that  the  GI  bill's  continuation 
is  an  important  part  of  supporting 
those    who    stand    by    the    American 


40TH  ANNIVERSARY  OF  GI  BILL 
OF  RIGHTS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker.  I  ri.se 
today  to  join  my  colleague  and  friend. 
the  gentleman  from  Mi.ssi.ssippi  [Mr. 
Montgomery]  and  the  many  others 
who  have  stood  in  the  well  today  and 
commemorated  the  40th  anniversary 
of  the  original  GI  bill  of  rights. 

We  do  that  not  only  for  what  it  has 
done  for  the  hundreds  of  thousands  of 
people  who  fought  for  our  country, 
and  it  bought  my  father  a  college  edu- 
cation, for  example,  but  I  think  we  do 
it  for  a  more  important  reason  and 
that  is  what  the  original  GI  bill  of 
rights  did  for  our  country. 

Thomas  Jefferson  said  in  the  year 
1801  that  a  nation  that  expects  to  be 
both  free  and  ignorant  expects  what 
never  was  and  never  will  be. 

The  GI  bill  because  it  extended  edu- 
cation acro.ss  America  did  as  much  for 
our  freedom  as  the  weapons  and  the 
bullets  of  any  war  we  ever  fought. 

I  join  count le.ss  others  in  celebrating 
this  anniversary. 


AMERICAN  LIFE  PROFOUNDLY 
AFFECTED  BY  GI  BILL 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.' 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  want  to  a.ssociale  myself 
with  the  remarks  of  my  friend  and  dis- 
tinguished chairman,  the  gentleman 
from  Mi.ssi.ssippi  [Sonny  Montgom- 
ery], and  the  Veterans'  Affairs  Com- 
mittee and  others  who  have  spoken  on 
this  40th  anniversary  to  commemorate 
the  GI  bill  of  rights. 

Mr.  Speaker,  few  programs  have  af- 
fected American  life  so  profoundly  as 
has  the  GI  bill,  which  we  celebrate  to- 
morrow for  its  40  years  of  tireless  and 
immeasurably  valuable  service. 

It  was  only  right  that  the  78th  Con- 
gress recognized  the  inequities  that 
military  service  can  impose  on  our 
young  men  and  women.  And  in  that 
spirit,  our  colleagues  of  40  years  past, 
created  a  bill  that  sought  to  repay  our 
soldiers  for  the  sacrifices  they  made. 

In  the  four  decades  since  that  22d 
day  of  June  1944  approximately  18 
million  men  and  women  have  used  the 
benefits  of  the  three  GI  bills  to  the 
greater  benefit  of  the  Nation.  If  Amer- 
ica is  a  stronger  and  richer  Nation 
with  each  citizen  who  seeks  and 
achieves  higher  education,  or  who 
holds   gainful    employment,    then   we 


40TH  ANNIVERSARY  OF  GI  BILL 
OF  RIGHTS 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GORE.  Mr.  Speaker.  I.  too.  want 
to  join  with  my  colleague,  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] and  the  others  who  have  come  in 
the  well  today.  Like  several  others 
who  have  spoken,  I  have  a  personal 
debt  of  gratitude  to  acknowledge  for 
the  GI  bill  of  rights.  After  returning 
from  Vietnam.  I  attended  law  school 
with  the  help  of  the  GI  bill. 

Mr.  Speaker.  40  years  ago  tomorrow. 
President  Franklin  Delano  Roosevelt 
signed  the  original  GI  bill  of  rights.  16 
days  after  the  D-day  invasion  of 
France.  Passed  unanimously  by  the 
78lh  Congress,  the  Servicemen's  Read- 
justment Act  of  1944  gave  -emphatic 
notice  to  the  men  and  women  of  our 
Armed  Forces  that  the  American 
people  did  not  intend  to  let  them 
down."  The  Nation's  generosity  was 
unmatched;  America  had  the  best  vet- 
erans' program  in  iIk-  history  of  the 
world. 

June  22,  1944.  marked  the  beginning 
of  a  period  of  rebuilding  and  an  oppor- 
tunity for  new  hope  for  America's  vet- 
erans and  their  families.  Pas.sage  of 
the  GI  bill  of  rights  opened  the  door 
for  legislation  for  veterans  from  the 
Korean  conflict  and  the  Vietnam  war. 
Just  recently.  Congress  pa.ssed  the  De- 
partment of  Defen.se  Authorization 
Act  of  1985  to  offer  assistance  to 
peacetime  veterans. 

The  GI  bill  of  rights  has  made  a  sig- 
nificant contribution  to  our  society,  af- 
fecting the  economic,  academic,  gov- 
ernmental, social,  and  cultural  envi- 
ronment in  America.  More  than  84 
million  veterans  and  their  dependents 
have  been  made  eligible  for  needed 
benefits  and  services.  The  law  has 
helped  provide  education  and  training 
programs  for  veterans  and  their  fami- 
lies. 

Under  the  original  GI  bill  of  rights, 
low-interest  loans  are  provided  so  that 
veterans  can  buy.  build,  or  improve 
their  homes. 

Perhaps  the  most  important  of  all 
services  provided  are  the  hospital  and 
medical  care  and  life  insurance  pro- 
grams. Under  the  law  the  Veterans' 
Administration  hospital  network  has 
expanded  from  54  hospitals  to  172. 
These  medical  centers  treat  1.4  million 
patients  a  year  and  provide  accommo- 
dations for  80.000.  Twenty-nine  thou- 
sand veterans  each  year  are  provided 
nursing  home  and  domiciliary  care. 
VA  outpatient  clinics  register  more 
than     18    million    annual    visits.    VA 
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health  care  facilities  have  providt-d 
training  for  one-half  of  all  physicians 
in  practice  in  the  United  Stales. 

Today,  I  believe  *e  should  focus  our 
attention  on  the  men  and  women  who 
sacrificed  so  much  to  preserve  our  her 
itag^  and  freedom.  So.  on  this  40th  an 
niversary   of   thi-  GI   bill   oi   rights,   I 
want  to  join  in  paying  tribute  to  all  of 
Americas  veterans  and  to  those  lead 
ers  who  40  years  ago  had  the  vision  lo 
create  the  GI  bill. 


GI  BILL  OF  RIGHTS 

(Mr.  WINN  asked  and  was  given  per 
mission   lo   address   the   House    for    I 
minute  and  to  re\ise  and  extend  his 
remarks.  < 

Mr.  WINN.  Mr.  Speaker,  the  efforts 
of  the  many  GIs  who  served  this 
country  and  its  allies  were  to  ensure 
that  you  and  I  could  speak  freely,  pub 
licly  voice  our  opposition  and  our  sup- 
port of  Government  without  fear  of 
retaliation,  travel  this  country  and 
beyond,  and  worship  as  we  please 
Indeed.  GIs  helped  to  ensure  our 
strength,  freedom,  and  security. 

In  recognition  of  their  significant 
contributions  and  sacrifices.  Ameri- 
cans supported  three  GI  bills  which 
have  contributed  greatly  to  the  read 
juslmenl  of  approximately  18  million 
veterans  during  the  past  40  years. 
Today  marks  the  40th  anniversary  of 
the  signing  of  the  GI  bill  of  nght> 
Many  would  agree  that  this  landmark 
legislation  is  probably  the  most  impor 
tant  and  significant  bill  ever  to  be 
passed  by  Congress.  It  provided  so 
many  veterans  with  the  opportunity 
to  further  their  education,  expand 
their  emplovable  skills  and  improve 
their  place  in  the  community  which 
ultimately,  made  our  society  a  better 
place  to  live.  It  is  fitting  that  we  ac- 
knowledge this  considerable  achieve- 
ment for  it  has  assisted  so  many  who 
so  bravely  served  our  Nation.  It  is  my 
hope  that  we  will  always  continue  to 
recognize  and  support  those  who 
served  our  country  in  times  of  need  as 
we  did  40  years  ago  with  this  historic 
veterans'  program. 


THE    15TH    .AN.M  AL    REPORT    ON 
MOTOR        VEHICLE       SAFETY 
MESSAGE     FROM     THE     PRESI 
DENT  OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  'Mr 
D.ANiELi  laid  before  the  House  the  fol 
lowing  message  from  the  President  of 
the  United  States,  which  was  read,  and 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Energy  and  Com 
merce  and  the  Committee  on  Public 
Works  and  Transportation: 

I  For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  June  21. 
1984.) 


THE  ORGAN  TRANSPLANT  ACT 
OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  507  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  Hou.se 
on  the  State  ol  the  Union  for  ihe  fur- 
ther consideration  of  the  bill.  H.R. 
3580. 
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Accordingly  the  House  resolved 
it.self  into  the  Committee  of  the 
Whole  Hou.se  on  the  Stale  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5580)  to  amend  the 
Public  Health  Service  Act  lo  authorize 
financial  assistance  for  organ  procure 
ment  organizations,  and  for  other  pur 
poses,  with  Mrs.  Boxek  'Chairman  pro 
tempore)  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  .June  20.  1984.  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  bill  will  be 
considered  under  the  5-minute  rule  by 
titles,  and  each  title  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designal*  title  I. 

The  text  of  title  I  is  as  lollows: 

Be  it  i'nacled  bu  the  Si-nutc  and  Houac  of 
Ri'prtwentatMCi  ol  the  I'uttfd  States  o! 
America  \n  Com/rns  asurnibled. 

TITLE  I -ORGAN  PROCUREMENT 
ACTIVITIES 

Sec  101.  Part  H  of  title  III  of  tlie  Public 
Ht-altli  Sen-tcf  Act  is  amended  to  read  n& 
folkiwi.: 

Part  H    Organ  Tra-Nshl-vnts 

AbSISTANCt  fOR  OHGAN  PRIX-L'REMKN  I 
ORCANI/ATIONS 

St<-.  371.  laxli  The  Sfcrt-lary  may  make 
«rani.s  for  ilw  phinnitiK  of  qualified  orKan 
procurement  orgain/ations  de.trribed  in  sub 
>ection  ib> 

•i2i  The  Secretar.v  ma.v  make  yranls  for 
the  establishment,  initial  operation,  and  ex- 
pansion ol  guali(ii-d  orKaii  procurement  or- 
tiani/ations  described  in  subsection  'bi. 

■<b»(l)  A  qualified  orican  procurement  or- 
Kani/Jiiion  (or  which  grant-s  ma>  be  made 
under  subsection  (a)  is  an  orcanizaKon 
which.  ;ls  determined  by  the  Serretarv.  will 
carry  out  Ihe  functions  described  in  para- 
graph (2i and 

'  A I  IS  a  nonprofit  entity. 

iB)  has  accounting  and  other  fi.scal  pro- 
cedures las  specified  by  the  Secretary)  nee- 
i\".arv  lo  assure  the  fiscal  .stability  of  the  or- 
Kuni/Atlon. 

'C)  has  an  aRreement  with  the  Secretary 
to  be  reimbursed  under  title  XVIII  o(  the 
Social  Security  Act  for  the  procurement  of 
kidneys. 

<Di  has  procedures  to  obtain  payment 
lor  nonrenal  oruans  provided  to  transplant 
centers. 

■  lE)  has  a  defmed  service  area  which  is  a 
geographical  area  of  sufficient  size  which 
uinless  Ihe  .service  area  comprises  an  entire 
State)  will  include  at  least  fifty  potential 
organ  donors  each  year  and  which  either  in- 
cludes an  entire  standard  metropolitan  sta- 
tistical area  <as  specified  by  the  Office  of 
Management  and  Budget)  or  does  not  in 
elude  any  part  of  such  an  area. 


iFi<i)  except  as  provided  In  clause  (ii), 
has  a  Board  of  Directors  which  includes— 

"(I)  members  who  represent  hospital  ad- 
ministrators, neurosurgeons  or  neurologists, 
intensive  care  or  emergency  room  nurses, 
tissue  banks,  and  voluntary  health  associa- 
tions in  Its  service  area  and  the  general 
public  residing  in  such  area,  and 

'III  from  each  transplant  center  in  its 
service  area  which  has  with  the  organiza- 
tion arrangements  described  in  paragraph 
(2)(Gi.  a  surgeon  who  has  practicinu  privi 
leges  in  such  center  and  who  performs 
orKan  tran.splant  surgery. 

Ill)  in  Ihe  ca.se  of  an  organization  which 
IS  an  organization  which  was  in  existence  on 
the  date  of  the  I'nactment  of  this  .section 
and  which  on  that  date  was  engaged  in  the 
procurement  of  orsans.  establishes  an  advi- 
.sory  board  for  organ  procuri'ment  which 
will  be  an  adxi.sory  board  to  its  Board  ol  Di- 
reclor.s.  which  will  include  the  representa- 
tion prescribed  by  clause  (d,  which  will  have 
authority  to  establish  policy  (or  the  pro- 
curement of  organs  and  the  other  (unctions 
described  m  paragraph  i2),  and  which  will 
have  no  auliinrily  over  any  other  activity  of 
the  organizalion.  and 

(G)  has  n  direclor  and  such  other  staff, 
including  the  organ  donation  coordinators 
and  organ  procurement  specialists  necessary 
to  effect uely  obtain  organs  from  donors  in 
its  service  area. 

'2i  An  organ  procurement  organization 
shall  - 

■'A)  have  I  ((ecli\e  agreements,  lo  identify 
potential  organ  donors,  with  a  substantial 
ma.iority  of  the  hospitals  and  other  health 
care  entities  in  lis  service  area  which  have 
facilities  for  organ  donations. 

■•B)  eonduct  systematic  efforts,  including 
prole.ssional  education,  to  acquire  all  usable 
organs  troni  potential  donors. 

•••C)  arrange  tor  the  acquisition  and  pres- 
er\atlon  of  donated  organs  and  provide 
qualiiy  standards  for  surgery  performed  to 
acquire  organs. 

■■<Di  arrange  for  the  appropriate  tissue 
typing  of  donated  organs. 

(El  have-  a  system  to  allocate  donated 
organs  among  transplant  centers  and  pa- 
tients according  lo  established  criteria. 

■(F)  providi'  for  Ihe  transportation  of  do- 
nated organs  lo  transplant  centers. 

'Gi  have  arrangements  to  coordinate  its 
activities  with  transplant  centers  in  its  serv- 
ice area. 

■'H>  participate  in  the  United  States 
Transplantation  Network  established  under 
section  372. 

■'!>  have  arrangements  with  tissue  banks 
for  the  retrieval,  proci-ssing.  preservation, 
and  storage  of  tissues  as  may  be  appropri- 
ate, and 

■■(J)  evaluate  annually  the  effectiveness  of 
the  organization  in  acquiring  poleniially 
available  organs. 

'cul)  For  grants  under  subsection  (a) 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fi.scal  year  1985.  $8,000,000  for 
fiscal  year  1986,  $12,000,000  for  fi.scal  year 
1987.  and  $16,000,000  for  fiscal  year  1988. 

(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1989  and  1990  such 
sums  as  may  be  neces-sary  to  continue 
grants  (or  the  initial  operation  or  expansion 
of  organ  procurement  organizations  which 
received  initial  grants  for  such  purpose 
under  subsection  (a)  in  fiscal  year  1987  or 
1988. 

UNITED  STATES  TRANSPLANTATION  NETWORK 

Sec.  372.  <a)  The  Secretary  shall  by  con- 
tract provide  for  the  establishment  and  op- 


eration of  a  United  States  Transplantation 
Network  which  meets  the  requirements  of 
subsection  ibi  and  which  will  assist  organ 
procurement  organizations  in  the  distribu- 
uon  of  organs  which  cannot  be  placed 
within  the  service  areas  of  the  organizations 
and  facilitate  the  matching  of  organ  donors 
and  organ  recipients',  especially  individuals 
whose  immune  system  makes  it  difficult  for 
them  to  receive  organs.  The  amount  provid- 
ed under  such  contract  in  any  fiscal  year 
may  not  <'xceed  $2,000,000.  Funds  for  such 
coiitrac-ts  shall  be  made  available  from 
funds  available  in  the  Public  Health  Service 
from  appropriations  for  fiscal  years  begin- 
ning after  the  date  of  the  enactment  of  this 
section 

(bull  A  United  States  Transplantation 
Network  shall  carry  out  the  functions  de- 
.M-ribcd  in  paragraph  i2)  and  shall - 

I  A'  be  a  private  nonprofit  entity  which  is 
not  engaged  m  any  activity  unrelated  to 
organ  prociiremtnt.  and 

■IB)  have  a  board  of  directors  which  in- 
cludes representatives  of  organ  procurement 
organizations  described  m  section  371.  trans- 
plant centers,  xoluntary  health  associations, 
and  Ihe  general  public. 

■cji  A  United  States  Transplantation  Net- 
work shall— 

■■(A)  maintain  a  national  list  of  individuals 
who  need  organs. 

■■(Bi  provide,  through  the  use  of  comput- 
ers and  in  accordance  with  established  crite- 
ria, a  national  system  to  match  organs  and 
individuals  included  in  the  list, 

■(C)  maintain  a  twenty-four-hour  tele- 
phone .service  to  facilitate  matching  organs 
with  individuals  included  in  the  list, 

■■(D)  establish  and  inaintain  standards  of 
quality  for  the  acquisition  and  transporta- 
tion of  donated  organs, 

■lEi  prepare  and  distribute,  on  a  regional- 
ized basis.  satTiples  of  blood  sera  from  indi- 
viduals, included  in  the  list,  to  facilitate 
inatclung  the  compatibility  of  organ  donors 
and  organ  recipients,  especially  individuals 
who.se  immune  system  rnakes  it  difficult  for 
them  to  receive  organs, 

■•(Ft  coordinate,  as  appropriate,  the  trans- 
portation of  organs  from  organ  procure- 
ment organizations  to  transplant  centers. 

it;  I  provide  information  to  physicians 
and  other  health  professionals  regarding 
organ  donation,  and 

■■(Hi  collect,  analyze,  and  publish  data 
concerning  organ  donation  and  transplants. 

SCIENTIFIC  REGISTRY 

Sec.  373.  The  Secretary  shall,  by  grant  or 
contract.  dev!>lop  and  maintain  a  scientific 
registry  of  the  recipients  of  organ  trans- 
plants. The  registry  shall  include  such  in- 
formation respecting  patients  and  trans- 
plant procedures  as  the  Secretary  deems 
necessary  to  an  ongoing  evaluation  of  the 
scientific  and  clinical  status  or  organ  trans- 
plantation. The  Secretary  shall  prepare  for 
inclusion  m  the  report  under  section  376  an 
analysis  of  information  derived  from  the 
registry. 

■■GENERAL  PROVISIONS  RESPECTING  GRANTS  AND 
CONTRACTS 

■Sec  374  I  a)  No  grant  may  be  made 
under  .section  371  or  373  or  contract  entered 
into  under  section  372  or  373  unless  an  ap- 
plication therefor  has  been  submitted  to, 
and  approved  by,  the  Secretary.  Such  an  ap- 
plication shall  be  in  such  form  and  shall  be 
submitted  in  such  manner  as  the  Secretary 
shall  by  regulation  prescribe. 

(bid)  In  considering  applications  for 
grants  under  section  371.  the  Secretary 
shall  give  priority  to  any  applicant  which 


has  a  formal  agreement  of  cooperation  with 
all  transplant  centers  in  its  propo.sed  service 
area,  and  the  Secretary  shall  give  .special 
consideration  to  organizations  which  met 
the  requirements  of  section  371(b)  before 
the  date  of  the  enactment  of  this  Act.  In 
considering  such  applications  the  Secretary 
shall  not  discriminate  against  an  applicant 
solely  because  it  provides  health  care  serv- 
ices other  than  those  related  to  organ  pro- 
curement. The  Secretary  may  not  make  a 
grant  for  more  than  one  organ  procuretneni 
organization  which  will  serve  the  same  geo- 
graphical area. 

■■(2)  A  grant  for  planning  under  section 
371  may  be  made  for  one  year  with  respect 
to  anv  organ  procurement  organization  and 
may  not  exceed  $100,000. 

■■(3)  Grants  under  section  371  for  the  es- 
tablishment, initial  operation,  or  expansion 
of  organ  procurement  organizations  may  be 
made  for  three  years.  No  such  grant  may 
exceed  S.'iOO.OOO  for  any  year  and  no  organ 
procurement  organization  may  receive  more 
than  $1,000,000  for  initial  operation  or  ex- 
pansion. 

■■(r)'l)  The  Secretary  shall  deli  rmin(  the 
amount  of  a  grant  made  under  .section  371 
or  373.  Payments  under  such  grants  may  be 
made  in  aidvance  on  the  basis  of  estimates  or 
by  the  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  install 
ments  and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  such  grants. 

■■(2)(A)  Each  recipient  of  a  grant  under 
section  371  or  373  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which  fully  di.sclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  under 
taking  in  connection  with  which  such  grant 
was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(B)  The  Secretary  and  the  Comptroller 
General  of  the  United  Stales,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  of  a  grant 
under  .section  371  or  373  that  are  pertinent 
to  such  grant 

"(d)  For  purposes  of  tins  part; 
■■(1)  The  term    transplant  center^  means  a 
health  care  facility  in  which  transplants  ol 
organs  are  performed. 

■•(2)  The  term  organ  means  the  human 
kidney,  liver,  heart,  lung,  pancreas,  and  any 
other  human  organ  (other  than  corneasi  in- 
cluded by  Ihe  Secretary  by  regulation. 

■  ADMINISTRATION 

■Sec  375.  The  Secretary  shall,  during 
fLscal  years  1985.  1986.  1987.  and  1988.  estab- 
lish in  the  Public  Health  Service  and  main- 
tain an  identifiable  administrative  unit  to- 

■■(1)  administer  this  part  and  coordinate 
with  the  organ  procurement  activities  under 
title  XVIII  of  the  Social  Security  Act. 

■■(2)  conduct  a  program  of  public  informa- 
tion to  inform  the  public  of  the  need  (or 
organ  donations. 

■■(3)  provide  technical  assistance  to  organ 
procurement  organizations  receiving  funds 
under  section  371.  the  United  States  Trans- 
plantation Network  established  under  sec- 
tion 372,  and  other  entities  in  the  health 
care  system  involved  in  organ  donations, 
procurement,  and  transplants,  and 

■•(4)  submit  to  Congress  an  annual  report 
on  the  status  of  organ  donation  and  coordi- 
nation services  and  include  in  the  report  an 


analysis  of  the  efficiency  and  effectiveness 
of  the  procurement  and  allocation  of  organs 
and  a  description  of  problems  encountered 
in  the  procurement  and  allocation  of 
organs. 

•REPORT 

■  Sec.  376.  The  Secretary  shall  publish  an 
annual  report  on  the  scientific  and  clinical 
status  of  organ  transplantation.  The  Secre- 
tary shall  consult  with  the  Director  of  the 
National  Institutes  o!  Health  and  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion in  the  preparation  of  the  report.  The 
Secretary  shall  make  the  report  and  other 
related  information  available  to  service  ben- 
efit plans,  health  insurers,  and  other  enti- 
ties which  are  responsible  for  inaking  pay- 
ments for  health  care.'. 

TASK  FORCE  ON  ORGAN  TRANSPLANTATION 

Sec.  102.  'ai  The  Secretary  of  Health  and 
Human  Services  shall  establish,  a  Task 
Force  on  Organ  Transplantation.  The  task 
force  shall  conduct  comprehensive  examina- 
tions of  the  medical,  legal,  ethical,  econom- 
ic, and  social  issues  presented  by  human 
organ  procurement  and  transplantation. 

'b)  The  task  force  shall  be  compo.sed  of 
twenty-two  members  appointed  by  the  Sec- 
retary as  follows; 

<1)  Nine  members  shall  be  appointed  from 
physicians  who  are  eminent  in  the  various 
specialties  of  medicine  related  to  human 
organ  transplantation.  Of  the  physicians. 
six  shall  be  transplant  surgeons. 

(2)  Three  members  shall  be  appointed 
from  individuals  who  are  not  physicians  and 
who  represent  Ihe  field  of  human  organ 
procurement. 

'3  I  Four  members  shall  be  appointed  from 
individuals  who  are  not  physicians  or  scien- 
tists and  who  as  a  group  have  expertise  m 
the  fields  of  law,  theology,  euhics.  health 
care  financing,  and  the  social  and  behavior- 
al sciences. 

(4)  Three  members  shall  be  appointed 
trom  individuals  who  are  not  physicians  or 
scientists  and  who  are  members  of  ihe  gen- 
eral public. 

(5)  Three  scientists  or  physicians  who  ar< 
eminent  in  the  field  of  histocompatability. 
No  individual  who  is  a  full-time  officer  or 
employee  of  Ihe  Federal  Government  may 
be  appointed  to  the  task  force.  A  vacancy  in 
the  task  force  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

(C)  The  ta.sk  force  shall,  within  six  months 
of  the  date  of  its  establishment,  conduct  a 
national  conference  to  consider  questions 
respecting— 

(1)  the  equitable  access  by  patient."-  to 
organ  transplantation. 

(2)  the  allocation  of  donated  organs 
among  transplant  centers  and  among  pa- 
tients equally  medically  qualified  for  an 
organ  transplant,  and 

i3:i  payment  for  nonrenal  organ  transplan- 
tation. 

Upon  the  completion  of  the  conference  the 
task  force  shall  submit  a  report  to  the  Sec- 
retary on  the  findings  of  the  conference. 

Id)  The  task  force  shall  terminate  upon 
the  expiration  of  twelve  months  from  the 
dale  of  the  report  under  subsection  ic). 

IMMUNOSUPPRESSIVE  DRUGS 

Sec.  103.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  make  immunosup- 
pressive drugs  available,  upon  request  and 
without  cost,  to  transplant  centers  for  use. 
in  accordance  with  subsection  (b),  on  an 
outpatient  basis  by  individuals  who  have  re- 
ceived an  organ  transplant  at  such  centers. 
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The  Secretary  shall  allocate  such  drugs  to 
centers  in  proportion  to  the  number  of 
organ  transplants  performed  at  the  centers 
in  the  fiscal  year  preceding  the  fiscal  year  in 
which  the  drugs  are  to  be  made  available 
For  purposes  of  this  subsc-ction,  the  term 
transplant  center'  means  a  health  care  fa 
cillty  in  which  at  least  25  transplants  of  kid- 
neys, pancreases,  livers,  or  hearts,  or  any 
combination  of  such  organs,  are  performed 
in  any  fi.scai  year. 

'b>  A  transplant  center  receiving  immuno- 
suppressive drugs  under  subsection  <ai  shall 
furnish  such  drugs,  without  charge,  to  out 
patients  who  have  received  an  organ  trans- 
plant at  such  center  on  the  basis  of  the  cen- 
ters determination  of  the  patients  need  for 
such  drugs  and  the  patient's  inability  to  pay 
for  such  drugs  through  insurance  coverage 
or  other  resources. 

ici  The  Comptroller  General  of  the 
United  States  shall  report  to  the  Congress 
not  later  than  December  31  of  each  year 
during  which  immunosuppressive  drugs  are 
made  available  under  subsection  lai  on  the 
allocation  of  such  drugs  to  transplant  cen- 
ters and  the  methods  used  by  transplant 
centers  to  distribute  such  drugs  to  patients. 

id)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  recommendation  to 
the  Congress  nol  later  than  October  I.  1985, 
respecting  the  feasibility  and  desirability  of 
authorizing  reimbursements  under  title 
XVIII  of  the  Social  Security  Act  for  un 
munosuppressive  drugs  on  an  outpatient 
basis  by  Individuals  who  have  rei-eived 
organ  transplants 

lei  To  carry  out  subsection  lai.  there  are 
authorized  to  be  appropriated  $IO.OI»0.000 
for  fiscal  year  1985  and  J20.000.000  for  fiscal 
year  1986 

The  CHAIRiMAN  pro  tempore.  Are 
there  any  amendments  to  title  I? 

AME.SDME.NT  OFFERED  BV  MR.  WAXMAN 

Mr   WAXMAN   Madam  Chairman,  I 

offer  an  amt-ndment. 

The  Cleric  read  as  follows 

Amendment  offered  bi  Mr  Wax.ma.n  Page 
10.  insert  before  the  period  in  line  18  the 
following;  and  for  purposes  of  section  372 
such  term  includes  bone  marrow  '. 

Page  15.  insert  after  line  6  the  following: 

BONE  MARROW  REGISTRY  DEMONSTRATION  AND 
STUDY 

Sec  104  lai  The  Secretary  of  Health  and 
Human  Sevices.  acting  through  the  Assist 
ant  Secretary  for  Health,  shall,  for  purposes 
of  the  study  under  subsection  <b».  establish 
a  bone  marrow  registry  of  voluntary  donors 
of  bone  marrow.  The  Secretary  .shall  assure 
that- 

1 1 1  donors  of  bone  marrow  listed  in  the 
registry  have  given  an  informed  consent  to 
the  donation  of  the  twne  marrow,  and 

(2 1  the  names  of  the  donors  in  the  registry 
are  kept  confidential  and  access  to  the 
names  and  any  other  information  m  the 
registry  is  restricted  to  personnel  who  need 
the  information  to  maintain  and  implement 
the  registry,  except  that  access  to  such 
other  information  shall  be  provided  for  pur 
poses  of  the  study  under  subsection  ibi. 
The  Secretary  shall  establish  the  registry 
not  later  than  of  twelve  months  after  the 
date  of  the  enactment  of  this  section 

(b)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Assistant  Sec- 
retary for  Health,  shall  study  the  establish- 
ment and  implementation  of  the  registry 
under  subsection  la)  to  identify  the  issues 
presented  by  the  establishment  of  such  a 
registry,  to  evaluate  participation  of  bone 


marrow  donors,  to  assess  the  implementa- 
tion of  the  informed  consent  and  confiden- 
tiality requirements,  and  to  determine  if  the 
establishment  of  a  permanent  bone  marrow 
registry  is  needed  and  appropriate  The  Sec 
retary  shall  report  the  results  of  the  study 
to  the  Committee  on  Energy  and  Commerce 
of  the  Hou.se  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  not  later  than  two  years  after 
the  date  the  registry  is  established  under 
subsection  (a) 

Mr  WAXMAN  'during  the  reading). 
Madam  Chairman.  I  ask  unanimou.s 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  wa.s  no  objection. 

Mr.  WAXMAN.  Madam  Chairman, 
this  amerKlnu'nl  would  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  establish  a  registry  of  people 
who  have  volunteered  to  be  potential 
live  donors  of  bone  marrow.  The 
amendment  incorporates  .safeguards  to 
make  sure  that  potential  donors  have 
had  the  procedure  e.x plained  to  them 
and  have  given  informed  consent.  It 
also  contains  safeguards  to  preserve 
the  confidentiality  of  potf'ntial  donors 
and  prevent  them  from  being  subject- 
ed to  pressure  to  donate  their  bone 
marrow 

H.R.  5580  currently  provides  for  a 
registry  of  recipients  of  other  organs. 
The  procedure  for  bone  marrow  trans- 
plantation. howe\er.  is  quite  different 
from  other  organs  Manv  medical  ex- 
perts believe  the  key  to  future  success 
with  bone  marrow  transplantation  is 
the  identification  of  live  donors  who 
are  not  related  to  the  recipient,  and 
have  compatible  blood  typing.  A  regis- 
try of  potential  donors  is,  therefore, 
rritiral. 

A  registry  of  live  donors  does  raise 
important  concerns,  such  as  assuring 
informed  consent  and  protecting  the 
donors  confidentiality.  Moreover, 
there  remain  medical  and  scientific 
questions  about  bone  marrow  trans- 
plantation between  unrelated  parties. 
Although  the  technology  is  advancing 
rapidly,  more  study  is  required  before 
the  procedure  becomes  more  widely 
approved.  The  dilemma  faced  by 
transplant  researchers  is  that  without 
a  registry  unrelated  donors  are  so  dif 
ficult  to  find  that  the  research  be- 
comes impossible. 

For  these  reasons,  we  think  it  is  ap- 
propriate to  establish  this  registry  at 
this  time  However,  we  also  think  the 
range  of  potential  donors  maintained 
In  the  registry  should  initially  be  lim- 
ited, until  questions  about  the  trans- 
plantation procedure  and  questions 
about  the  registry  are  further  exam- 
ined. The  Secretary  would  be  required 
to  evaluate  how  the  registry  is  work- 
ing and  report  back  to  the  Congress 
after  2  years  on  whether  it  should  be 
extended.    It   is  our  expectation   that 


the  Secretary  would  award  a  grant  or 
contract  to  a  nonprofit  agency  to  es- 
labli.sh  the  registry. 

I  want  to  recognize  the  efforts  of  our 
di.stinguished  colleague  Congresswom- 
an  MiKULSKi.  who  has  been  the  cata- 
lyst for  developing  this  amendment 
and  who  would  have  offered  it  her.self 
if  she  could  have  been  here  today.  I 
also  want  to  commend  our  colleagues 
and  cosponsors  on  this  bill.  Congress- 
men Gore  and  M.^dican.  who  have 
worked  to  perfect  this  amendment  and 
have  agreed  to  support  it. 

D  1110 

Mr.  MADIGAN.  Madam  Chairman, 
will  the  gentleman  yield'.' 

Mr,  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  MADIGAN.  Madam  Chairman.  I 
rise  in  support  of  this  amendment 
which  requires  the  Secretary  of 
Health  and  Human  Services  to  .study 
the  use  of  a  registry  of  voluntary 
donors  of  bone  marrow . 

Bone  marrow  transplantation  holds 
great  promise  for  some  patients,  espe- 
cially tho.se  with  a  fatal  form  of 
anemia— aplastic  anemia.  But,  the 
techniques  of  bone  marrow  transplan- 
tation between  nonrelated  donors  are 
still  experimental  and  require  further 
study. 

The  donors  of  bone  marrow  are 
living  donors  with  special  require- 
ments for  protection  including  meth- 
ods to  assure  confidentiality  and  in- 
formed consent. 

The  implications  of  the  use  of  such  a 
registry  for  living  donors  are  as  yet 
not  well  studied:  this  amendment  calls 
for  the  establishment  of  a  registr.v  as  a 
demonstration  project,  .spells  out  the 
necessary  assessments  that  need  to  be 
made  and  requires  a  report  to  the  Con- 
gress before  a  permanent  registry 
would  be  established. 

I  ask  you  to  join  me  in  the  adoption 
of  this  amendment. 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  yield^ 

Mr,  WAXMAN  I  am  pleased  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  GORE,  I  would  also  like  to  com- 
mend the  gentlewoman  from  Mary- 
land without  whom  this  amendment 
would  not  be  possible. 

Bone  marrow  transplantation  is  yet 
another  example  of  a  rapidly  improv- 
ing technology  that  will  help  save 
thousands  of  lives.  Recently,  the  phy- 
sicians involved  with  this  therapy  have 
begun  to  do  transplants  between  unre- 
lated living  donors.  But  to  be  success- 
ful, they  need  a  list  of  those  individ- 
uals who  have  through  their  generosi- 
ty and  commitment  to  help,  have 
agreed  to  serve  as  bone  marrow 
donors -unlike  other  organ  trans- 
plants, bone  marrow  requires  a  living 
donor. 

The  amendment  takes  the  first  step 
to  the  creation  of  such  a  registry.  It 
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also  puts  in  place  important  safe- 
guards to  protect  the  confidentiality 
of  those  who  have  agreed  to  become 
donors,  so  that  they  retain  their  right 
to  decide  in  each  case  whether  they 
still  want  to  donate  and  so  they  are 
protected  from  unfair  coercion. 

This  amendment  should  not  be  con- 
troversial at  all  and  I  .support  it  very 
strongly,  and  I  thank  my  colleague  for 
yielding. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Waxman]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GORE 

Mr.  GORE.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gore:  Page  7, 
line  12.  strike  out  establish  and  maintain  " 
and  insert  in  lieu  thereof  "adopt  and  use  ". 

Mr.  GORE.  Madam  Chairman,  this 
is  a  technical  change  and  I  think  both 
sides  are  familiar  with  it. 

Mr.  MADIGAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  my  colleague, 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  we  have  had  an 
opportunity  to  review  the  amendment 
and  recognize  that  it  is  merely  a  tech- 
nical amendment.  I  would  urge  adop- 
tion of  the  amendment  by  the  commit- 
tee and  thank  the  gentleman  for  yield- 
ing. 

Mr.  GORE.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Gore]. 

The  amendment  was  agreed  to. 

amendment  (IFFERED  BY  MR.  MC  KERNAN 

Mr.  McKERNAN.  Madam  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKernan: 
Page  14.  beginning  in  line  5.  strike  out  "For 
piirpo.se.s"  and  all  that  follows  through  line 
9  and  in.sert  m  lieu  thereof  the  following: 
For  purposes  of  this  subsection,  the  term 
transplant  center  "  means— 

(Ha  health  care  facility  in  which  at  least 
25  transplants  of  kidneys,  pancreases,  livers, 
or  hearts,  or  any  combination  of  such 
organs,  are  performed  in  any  fiscal  year,  or 

i2i  m  the  case  of  a  State  in  which  there  is 
no  health  care  facility  which  meets  the  re- 
quirements of  paragraph  (1),  the  health 
care  facility  in  the  State  which  has  per- 
formed at  least  15  of  the  transplants  de- 
scribed m  paragraph  ( 1 )  in  the  fiscal  year 
preceding  the  fi.scai  year  in  which  immuno- 
suppressive drugs  are  to  be  made  available 
under  this  subsection  and  which  has  per- 
formed in  such  preceding  fiscal  year  the 
most  transplants  of  the  organs  referred  to 
in  paragraph  (1) 

Mr.  McKERNAN  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maine? 
There  was  no  objection. 
Mr.  McKERNAN.  Madam  Chair- 
man, I  am  offering  an  amendment  to 
H.R.  5580,  the  Organ  Transplant  Act. 
which  will  enable  all  States  with  trans- 
plant centers  to  benefit  from  the  im- 
munosuppressive medications  provi- 
sion of  this  bill. 

H.R.  5580  establishes  a  2-year  pilot 
program  which  makes  vital  immuno- 
suppressive drugs  available  to  trans- 
plant patients  who  need,  but  cannot 
afford,  them.  This  legislation  proposes 
a  2-year  authorization,  providing  $10 
million  in  fiscal  year  1985  and  820  mil- 
lion in  fiscal  year  1986.  for  the  Depart- 
ment of  Health  and  Human  Services 
to  purchase  immunosuppressive  drugs 
for  outpatient  use  by  individuals  who 
have  had  organ  transplants.  Hospitals, 
in  turn,  would  be  responsible  for  deter- 
mining which  patients  shall  receive 
which  drugs  in  which  amounts.  Under 
this  provision.  immunosuppressive 
medication  would  be  provided  only  to 
transplant  centers  which  perform  25 
or  more  transplants  per  year. 

Establishing  this  "floor"'  of  25  or 
more  inadvertently  excludes  from  eli- 
gibility six  hospitals  which  are  clearly 
"transplant  centers"  but  which  nar- 
rowly mi.ss  that  number.  Transplant 
centers  in  Maine,  'Vermont,  Arkansas. 
New  Mexico.  Hawaii,  and  Puerto  Rico 
performed  between  16  and  24  trans- 
plants per  hospital,  per  year  last  year. 
yet  these  hospitals— and  their  pa- 
tients—would not  qualify  for  the  es- 
sential medication  provided  under  this 
provision  of  H.R.  5580. 

My  amendment  would  bring  these 
hospitals  within  the  eligibility  limits 
at  no  additional  cost.  With  my  amend- 
ment, in  the  case  of  a  State  in  which 
there  is  no  health  facility  which  meets 
the  25  transplant  requirement,  then 
the  health  care  facility  in  the  Slate 
which  has  performed  the  most  trans- 
plants described  by  the  bill  over  the 
past  year  would  qualify  for  the  im- 
munosuppressive drugs,  so  long  as 
that  facility  performed  at  least  15 
such  transplants. 

I  urge  my  colleagues  to  support  this 
amendment.  It  equalizes  eligibility 
under  the  immunosuppressive  drug 
provision  of  the  bill  among  all  States, 
it  broadens  the  range  of  support  for 
the  medication  assistance  provision, 
and  it  does  so  at  no  additional  cost  to 
the  taxpayer. 

Mr.  MADIGAN.  Will  the  gentleman 
yield? 

Mr.  McKERNAN.  I  will  be  happy  to 
yield. 

Mr.  MADIGAN.  I  want  to  thank  the 
gentleman  for  yielding  and  rise  in  sup- 
port of  his  amendment.  The  legisla- 
tion as  now  written  would  limit  the 
distribution  of  immunosuppresive 
drugs  to  transplant  centers  which  per- 
form at  least  25  transplants  a  year. 


I  understand  the  gentleman's 
amendment  would  allow  the  Secretary 
to  distribute  these  drugs  to  transplant 
centers  which  do  less  than  25  but  at 
least  15.  and  so  do  the  most  trans- 
plants in  a  specified  State. 

I  think  it  is  a  good  amendment  and  I 
appreciate  the  gentleman  calling  it  to 
the  committee's  attention. 

Mr.  McKERNAN.  I  appreciate  the 
gentleman's  support, 

Mr.  WAXMAN.  Will  the  gentleman 
yield  to  me? 

Mr.  McKERNAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  also  join  in  sup- 
porting this  amendment.  The  gentle- 
man has  rai.sed  an  important  i.ssue.  It 
was  the  intention  of  the  committee  to 
limit  the  allocation  of  immunosuppre- 
sive drugs  to  those  transplant  centers 
which  perform  at  least  25  transplant 
procedures  annually.  It  was  nol  in- 
tended that  this  limitation  impact  dis- 
proportionately upon  rural  Stales  thai 
only  have  a  single  transplant  center. 

The  gentleman's  amendment  is  rea- 
.sonable  and  will  .strengthen  the  legis- 
lation, and  I  urge  support  for  the 
amendment. 

Mr.  McKERNAN.  I  thank  the  gen- 
tleman for  his  support.  The  people 
from  ihe  State  of  Mame  thank  you  be- 
cause this  is  an  important  program 
and  we  are  pleased  to  be  able  to  par- 
ticipate. 

I  yield  back  the  balance  of  my  time. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  rise  in  support  of  the  McKernan 
amendment  to  H.R.  5580.  the  National 
Organ  Transplant  Act.  This  amend- 
ment will  not  effect  many  Stales,  nor 
v,ill  it  have  tnuch  effect  upon  funding. 

This  amendment  will  give  the  six 
small  States  which  are  excluded  by 
the  25  transplant  limit  a  chance  to 
benefit  from  this  program.  As  the  bill 
currently  stands,  a  transplant  center 
must  have  performed  25  transplants  in 
1983  in  order  to  be  eligible  for  funding 
for  immunosuppressive  drugs.  This 
amendment  would  lower  this  require- 
ment to  15  for  those  six  Stales  in 
which  no  center  performed  25  trans- 
plants in  1983.  The  choice  of  15  trans- 
plants as  the  minimum  number  of 
transplants  is  not  an  arbitrary 
number.  This  is  also  the  number  used 
by  the  Department  of  Health  and 
Human  Services  as  one  factor  in  deter- 
mining eligibility  for  Federal  funding 
for  kidney  transplants,  the  main  type 
of  transplant  done  at  these  hospitals. 

In  my  State  of  Vermont,  we  have 
only  one  large  medical  facility  which 
performs  kidney  transplants,  although 
it  serves  a  wide  area,  including  parts  of 
upper  New  York  State  and  northern 
New  Hampshire.  The  medical  center 
hospital  of  'Vermont  performed  22 
kidney  transplants  in  1983.  It  does  not 
seem  reasonable  to  require  patients  to 
travel  200  miles  to  Boston  in  order  to 
receive   Federal   funding   when   excel- 
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lent  facilities  exist  close  to  home.  It  is 
likely  that  the  number  of  transplants 
at  the  medical  center  will  increase  in 
the  future,  so  it  does  not  seem  wise  to 
exclude  them  at  this  time  from  Feder- 
al funding. 

So  I  ask  my  colleaRues,  regardless  of 
your  overall  feelings  about  Federal 
funding  for  immunosuppressive  drugs, 
to  give  these  few  States  a  chance  to 
offer  the  same  health  care  coverage  to 
their  residents  as  their  large  neigh- 
bors. I  ask  your  support  for  this 
amendment.  I  also  want  to  thank  the 
gentleman  from  Maine  for  his  diligent 
efforts  on  behalf  of  the  small  States. 
•  Ms  SNOWE.  Madam  Chairman.  I 
am  pleased  to  speak  in  support  of  the 
McKernan  amendment  to  H  R.  5580, 
the  National  Organ  Transplant  Act. 
This  amendment  ensures  that  all 
States  with  transplant  centers  will 
benefit  from  the  imm.unosuppressive 
drugs  provided  by  th  •  Diil. 

As  the  bill  is  written,  residents  of 
Maine.  Vermont.  Arkansas.  Mississip- 
pi, Hawaii.  New  Mexico,  and  Puerto 
Rico  are  unable  to  participate  in  the 
Immunosuppressive  Drug  Program 
Patients  in  these  States  will  be  forced 
to  either  absorb  the  very  sizable  ex- 
pense of  these  medications  or  assume 
the  added  financial  and  emotional 
burden  of  traveling  to  other  centers 
where  the  drugs  are  available. 

This  is  not  a  minor  discrepancy. 
These  drugs  are  expensive.  For  in- 
stance, cyclosporine.  a  recently  ap- 
proved immunosuppressive  drug,  costs 
approximately  $6,000  per  year  for  the 
first  year  of  transplantation  and 
$3,000  each  year  thereafter,  all  cur- 
rently borne  by  the  patient.  It  is  cruel 
to  otherwise  encourage  transplants, 
but  then  prevent  certain  patients  from 
receiving  the  medication  that  will 
reduce  organ  rejection  and  promote  a 
speedy  recovery. 

By  revising  the  participation  re- 
quirements, the  McKernan  amend- 
ment is  fair  to  residents  of  these 
States.  They  are  not  penalized  for 
living  where  population,  the  availabil- 
ity of  organs,  or  even  the  difficulty  of 
the  operation  limits  the  number  of 
transplants  a  center  can  do  In  the  in- 
terest of  fairness.  I  urge  my  colleagues 
to  support  the  McKernan  amend- 
ment.• 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maine  [Mr. 
Ml  Kkrnan). 

The  amendment  was  agreed  to. 

AMENDMENT  IN  THE  NATfRE  OF  A  SUBSTITUTE 
OFFERED  BY  MB     DA.NNF..MEYER 

Mr  DANNEMEYER.  Madam  Chair- 
man. I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr  Dannemeyer:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following 


That  this  Act  may  be  cited  as  the  'Organ 
Procurement  and  Transplantation  Act" 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that- 

il)  the  lack  of  suitable  donor  organs  for 
patients  awaiting  surgery  is  a  major  obsta- 
cle to  all  organ  transplant  programs: 

<2)  a  number  of  patients  waiting  for  donor 
organs  face  certain  death  within  a  predict- 
able time  period: 

i3i  the  absence  of  coordinated  and  effec- 
tive systems  to  solicit,  identify,  and  match 
organ  donors  with  transplant  patients  has 
forced  such  patients  and  their  families  to 
resort  to  public  appeals  through  the  mass 
media  in  order  to  procure  the  organs  needed 
for  transplantation: 

'4i  a  cooperative  relationship  between  an 
informed  public  and  a  receptive  medical 
community  is  necessary  for  the  identifica 
tion  and  procurement  of  organs  for  trans- 
plantation: and 

'5)  there  is  a  need  for  additional  medical 
centers  which  are  capable  of  performing 
human  organ  transplant  .surgery. 

TITLE     I     TASK     FORCE     ON     ORGAN 
PROCUREMENT  AND  TRANSPLJVNTA 
TION  ESTABLISHMENT 
Sec.  101.  Within  thirty  days  after  the  date 
of  enactment  of  I  his  Act,  the  Secretary  of 
Health  and  Human  Services  shall,  under  I  he 
authority    of    section    301     of    the    Public 
Health  Service  Act.  establish  a  Task  Force 
on    Organ    Procurement    and   Transplanta- 
tion 

DUTIES  OF  THE  TASK  FORCE 

Sec  102.  (ai  The  Task  Force  shall  assess 
the  nature  and  extent  of  public  and  private 
efforts  that  are  needed  to  create  a  widely 
known,  well  defined,  and  effective  organ 
procurement  system,  and  shall  develop  a 
plan  to  assure  the  establishment  of  a  na 
tional  organ  donor  network  and  organ  pro 
curement  system  which  emphasizes  involve- 
ment by  the  private  .sector  and  provides  for 
the  coordination  of  exi.sting  organ  procure- 
ment programs  and  .services. 

ibi  The  plan  developed  under  subsection 
I  a)  shall  include- 

<  1 )  an  analysis  of  the  factors  that  affect 
and  determine  the  availability  of  organs  for 
transplantation; 

(2>  a  specification  and  clarification  of 
mechanisms  that  exist  or  can  be  developed 
m  the  private  .sector  to  identify  potential 
organ  donors,  encourage  health  care  provid- 
ers to  promptly  notify  appropriate  organiza- 
tions of  Lhe  availability  of  organs  for  trans- 
plant. proMde  for  rapid  matching  of  donors 
with  appropriate  organ  recipients,  facilitate 
the  removal  of  organs,  maintain  the  viabili- 
ty of  organs,  and  transport  organs  to  appro 
priate  organ  recipients,  including  mecha- 
nisms such  as  a  national  donor  identifica- 
tion system: 

1 3)  provisions  for  the  education  and  train- 
ing of  health  professionals,  including  physi- 
cians, nurses,  and  hospital  and  emergency 
care  personnel: 

i4i  provisions  for  the  education  of  the 
general  public,  the  clergy,  law  enforcement 
officers,  members  of  local  fire  departments, 
and  other  agencies  and  individuals  that  may 
be  instrumental  in  effecting  organ  procure- 
ment; 

(5)  an  identification  of  barriers  to  the  do- 
nation of  organs  to  pediatric  patients,  in- 
cluding an  assessment  of  — 

I  A)  barriers  to  the  improved  identification 
of  pediatric  organ  donors  and  their  families 
and  pediatric  organ  recipients; 


(Bi  current  health  care  services  provided 
for  pediatric  patients  who  need  organ  trans- 
plantation and  organ  procurement  proce- 
dures, systems,  and  program.s  which  affect 
such  patients. 

(C)  cultural  factors  affectmi;  the  family 
with  respect  to  the  donation  of  the  organs 
of  a  minor:  and 

(D)  ethical  and  economic  i.ssues  relating  to 
organ  transplantation  needed  by  chronically 
ill  pediatric  patients; 

(61  recommendations  for  the  conduct  and 
coordination  of  continuing  research  con- 
cerning all  aspects  of  the  transplantation  of 
organs; 

(7 1  an  analysis  of  barriers  to  the  interstate 
transportation  of  organs  for  transplanta- 
tion: 

(8»  an  analysis  of  the  factors  involved  in 
insurance  reimbursement  for  transplant 
procedures  by  private  insurers  and  t  he 
public  sector: 

(9)  an  analysis  of  the  factors  relating  to 
insurance  reimbursement  for  long-term  im- 
munosuppressive drug  therapy  for  organ 
transplant  patients  by  private  insurers  and 
the  public  sector:  and 

1 101  an  assessment  of  need  for  additional 
medical  centers  which  are  capable  of  per- 
forming human  organ  transplant  surgery 
and  recommendations  for  the  expeditious 
establishment  of  such  centers, 

.MEMBERSHIP 

Sec,  103.  (a)  The  Task  Force  shall  be  com- 
posed of  nineteen  members  as  follows 

(1)  The  Secretary  of  Health  and  Human 
Services  (or  the  designee  of  the  Secretary. 

(21  The  Surgeon  General  of  the  United 
States  (or  the  designee  of  the  Surgeon  Gen- 
eral). 

(3)  The  Director  of  the  National  Institutes 
of  Health  (or  the  designee  of  the  Director). 

(4  I  The  Administrator  of  the  Health  Care 
Financing  Administration  (or  the  designee 
of  the  Administrator). 

(5)  Seven  individuals  appointed  by  the 
Secretary  who  are  not  officers  or  employees 
of  the  United  States  and  who  represent 
health  professionals  with  experti.se  in  the 
field  of  organ  transplantation,  including 
physicians,  nurses,  and  hospital  and  emer- 
gency care  personnel. 

(6)  Two  individuals  appointed  by  the  Sec- 
retary who  are  not  officers  or  employees  of 
the  United  Slates  and  who  represent  private 
health  insurers. 

(7)  Four  individuals  appointed  by  the  Sec- 
retary who  are  not  officers  or  employees  of 
the  United  Slates  and  who  represent  the 
clergy,  patient  advocacy  organizations,  and 
voluntary  organizations. 

(8)  Two  individuals  appointed  by  the  Sec- 
retary who  are  not  officers  or  employees  of 
the  United  States  and  who  have  experience 
with  respect  to  organ  procurement. 

(b)  A  vacancy  in  the  Task  Force  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made.  A  vacancy  in  the  Task 
Force  shall  not  affect  its  powers. 

ic)  Members  shall  be  appointed  for  the 
life  of  the  Task  Force. 

(d)  The  Secretary  shall  .select  a  Chairman 
from  among  the  members  of  the  Task  Force 
who  are  not  officers  or  employees  of  the 
United  States, 

'e)  Eleven  members  of  the  Task  Force 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(f)  The  Task  Force  shall  hold  its  first 
meeting  on  a  date  specified  by  the  Secretary 
which  is  not  later  than  thirty  days  after  the 
date  on  which  the  Secretary  I'stablishes  the 
Task   Force  under  section    lni     Thcreaflcr 


the  T;t.sk  Force  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  hi  lea.st  three  times  during  the 
life  of  the  Ta-sk  Force, 

(gull  Each  member  of  the  Task  Force 
who  IS  not  an  officer  or  employee  of  the 
United  Stales  shall  be  compensated  at  a 
rale  e()u.-il  In  I  tie  daily  equivalent  of  the 
aiiinial  rult  o(  basic  pay  prescribed  for 
grade  GS  18  of  ttie  General  Schedule  under 
.section  5iT2  of  title  5,  United  States  Code, 
!i.r  eai  li  'lay  MncUiding  iraveltimei  during 
\UiK  li  swh  member  is  engaged  in  the  actual 
performance  of  duties  as  a  member  of  the 
Ta,sk  Force,  Each  member  of  the  Task  Force 
who  IS  an  officer  or  employee  of  the  United 
Slates  shall  receive  no  additional  compensa- 
tion, 

(2)  While  awa\  Irnm  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Ta.sk  P'orce,  all  members  of 
the  Task  Force  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence,  at  rates  authorized  for  emphnves  of 
agencies  uiuiir  sections  .1702  and  bliY.i  of 
title  5.  United  Slates  Codi 

DIRECTOR  AND  STAKf   OF   r.-\SK  FOHCt 

Sec.  104.  (ai  The  Secretary  shall  appoint 
an  Executive  Director  w  ho  shall  be  compen 
sated  at  a  rate  not  to  exceed  'he  rate  ol 
basic  pay  prescribed  tor  le\el  V  ol  tiK-  Exec- 
utive Schedule  under  section  SiiHi  ol  title  .i. 
Unitt-d  Stales  Codi 

(b)  With  the  approval  ol  the  Task  Forci  . 
the  Executive  Director  may  appoint  and  fix 
lhe  compensation  of  surli  additional  person 
nel  as  the  Task  Force  considers  necessar,\  to 
carry  out  its  duties 

iciThe  ExecutiM  Director  and  the  addi 
tional  personnel  of  the  Task  Force  referred 
to  in  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  ol  title  .t. 
United  States  Code,  governing  appoint 
menls  in  lhe  competUi\e  service,  and  ma,\ 
be  paid  without  regard  to  the  provisions  ol 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  cla.ssitication  and 
General  Schedule  pay  rates 

(di  Subject  to  such  rules  as  may  be  pre 
scribed  by  the  Task  Force,  the  Executive  Di- 
rector may  procure  temporary  or  intermit- 
tent services  under  seclion  :n09ib)  of  title  5, 
United  States  Code,  at  rates  tor  individuals 
not  to  exceed  $100  per  day. 

(e>  Upon  request  of  the  Ta.sk  Force,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Task  Force 
to  assist  the  Task  Force  in  carrying  out  its 
duties  under  this  Act. 

(f)  The  Secretar.v  shall  provide  the  Task 
Force  with  such  administrative  and  support 
services  as  tin  Task  Force  may  request. 

REPORT 

.Sfc.  105  <ai  The  Task  Force  may  transmit 
to  the  President,  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  such  interim 
reports  as  the  Task  Force  considers  appro- 
priat.e. 

'b)  Not  later  than  nine  months  after  the 
date  on  which  the  Task  Force  is  established 
bv  the  Secretary  under  section  101,  the 
Ta.sk  Force  shall  transmit  a  final  report  to 
the  President,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives.  The  final  report 
of  the  Task  P'orce  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Task  Force  and  such  recommendations 
as  the  Task  Force  considers  appropriate. 


DEF.NITIONS 

Sec.  106.  For  purposes  of  this  title  — 

(1)  the  term  'Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 5511  1)  of  title  5.  United  Slates  Code; 

(2)  the  term  Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services;  and 

(3)  the  term  Task  Force"  means  the  Task 
Force  on  Organ  Procurement  and  Trans- 
plantation establistied  under  section  101. 

TKRMINATION 

Sfc  107.  The  Ta,sk  Force  shall  terminate 
one  month  after  the  dale  on  which  the  Task 
Force  transmits  the  final  report  required 
under  ,seclion  105  to  the  President,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  lhe  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives 

TITLE  II  EACH  ri.-\H().N'  OK  OHti.AN 
PROCUREMENI'  .A.ND  I'H.ANSPI.AN T.A 
TION 

tsI.Mil  IMIMENT  OF  PROGRAM 

Sfc,  201.  TitU  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  pari: 

Part  K-Oroan  Transplants 

fstabl  isumfnt  of  organ  procurement  and 
thansplantation  rkgistry- 
Sf(  :J99A.  lai  Under  the  authority  of  sec- 
tion :i()l.  the  Secretary  shall  as.sure  the  es- 
tablishment and  operation  ui  lhe  private 
sector  of  an  Organ  Procurement  and  Trans- 
plantation Registry  which  meets  the  re- 
quirements ol  siib.section  ibi.  To  the  extent 
necessary  to  carry  out  this  section,  the  Sec- 
retary may  make  grants  and  enter  into  con- 
tracts m  a  total  amount  not  in  excess  of 
.S2, 000,000  in  any  fiscal  year. 

ibi  The  Organ  Procurement  and  Trans- 
plantation. Regis! rv  shall  - 

'  1  ■  promote  the  establishment,  in  one  lo- 
cal ion  or  bv  coordinating  regional  centers. 
ol 

I. A'  a  iiaiional  registry  of  individuals  who 
need  organ.--  ior  transplantation; 

iRi  a  national  registry  of  individuals 
who,  prior  to  their  death,  have  voliinlarily 
mad(-  commitments  to  donate  organs  for 
transplantation  and  be  listed  in  the  registry. 
which  shall  include  provisions  to— 

Ml  permit  any  such  individual,  prior  to 
death,  to  rescind  any  commitment  made  by 
such  individual  to  donate  organs  and  be 
listed  in  the  registry; 

■(HI  require  a  health  care  provider  who 
rar<-d  lor  any  such  individual  at  the  time  of 
death  of  such  individual  to,  prior  to  releas- 
ing any  organ  of  such  individual  for  dona- 
tion, verify  through  lhe  registry  the  com- 
mitment of  such  individual  to  donate  such 
organ;  and 

Mill  ensure,  m  accordance  with  Federal 
and  State  laws  and  criteria  established  by 
health  care  providers  governing  the  confi- 
dentiality of  medical  records,  access  In  the 
registry  for  physicians  and  other  health 
care  professionals,  and 

"(Ci  a  national  system  to  match  organs 
available  for  donation  with  individuals 
listed  in  the  registry  described  m  subpara 
graph  (A,'; 

"(2)  assure  the  operation  of  a  twenty-four- 
hour  telephone  service  to  facilitate  the 
matching  of  organs  with  individuals  includ- 
ed in  the  registry  described  in  paragraph 
(1)(A); 

■■(3)  establish  and  maintain  standards  of 
quality  for  the  acquisition  and  transporta 
tion  of  donated  organs; 


'4i  promote  the  coordination,  as  appro- 
priate of  lhe  transportation  of  donaled 
organs  to  transplant  centers; 

"(5i  provide  information  to  the  public  and 
to  physicians  and  oilier  health  professionals 
regarding  organ  donation;  and 

(6)  develop,  prepare,  and  distribute,  in 
conjunction  with  appropriate  governmental 
and  private  enlities,  model  uniform  national 
organ  donor  cards  in  order  to— 

(A)  assure  participation  in  the  national 
registry  described  in  paragraph  (IKB):  and 

■•(B)  assure  the  continuation  of  a  .system 
of  organ  donor  cards  under  which  individ- 
uals may  agree  to  donate  organs  for  trans- 
plantation without  participation  in  such 
registry, 

ici  For  purpo.ses  of  this  seclion.  the  term 
organ'  means  the  human  kidney,  liver, 
heart,  lung,  bone  marrow,  and  any  other 
human  organ  or  ti.s.sue  included  by  the  Sec- 
retary by  regulation, 

"ASSISTANCE  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS 

Sec,  399B.  laKl)  Subject  to  paragraph 
1 2).  the  Secretary  may  make  grants  for  the 
planning,  establishment,  and  initial  oper- 
ation of  organ  procurement  organizations 
described  in  subsection  ib). 

"(2)1  A I  No  grant  authorized  under  para- 
graph (1»  shall  be  made  by  the  Secretary 
unt'l  30  days  after  the  Task  Force  on  Organ 
Procurement  and  Transplantation  transmits 
the  final  report  n^quired  under  .section 
105(b)  of  the  Organ  Procurement  and 
Transplantation  Act, 

■iBi  The  Secretary  may  make  grants  au- 
thorized under  paragraph  iD  only  if  such 
grants  are  made  in  a  manner  thai  is  not  in- 
consistent with  any  recommendation  of  the 
Task  Force  on  Organ  Procurement  and 
Transplantation  contained  in  the  report  re- 
ferred to  in  subparagraph  'A)  that  address- 
es the  issue  of  Federal  assistance  for  organ 
procurement  agencies, 

■<b)<l)  An  organ  procurement  organiza- 
tion for  which  grants  may  be  made  under 
subsection  (a)  is  an  organization  which,  as 
determined  by  the  Secretary,  will  carry  out 
the  functions  described  in  paragraph  '2) 
and— 

(A)  is  a  nonprofit  entity; 
••(B)  has  the  capability  of  becoming  self- 
supporting: 

(C)  IS  not  an  organization  which  provides 
health  care  services  or  carries  out  other  ac- 
tivities not  related  to  the  procurement  of 
organs,  except  that  it  may  be  an  organiza- 
tion which  provides  health  care  .services  or 
carries  out  other  activities  not  related  lo  the 
procurement  for  organs  if  it  was  being  reim- 
bursed or  organ  procurement  activities 
under  title  XVIII  of  the  Social  Security  Act 
before  the  date  of  the  enactment  of  this 
part; 

'(Di  has  accounting  and  other  fiscal  pro- 
cedures las  specified  by  the  Secretary)  nec- 
e.s.sary  to  a.ssure  the  fiscal  stability  of  the  or- 
ganization; 

lE)  has  a  defined  service  area  which— 
"(i)  includes  an  entire  .standard  metropoli- 
tan   statistical    area    (as    .specified    by    the 
Office  of  Management  and  Budget):  or 

"liii  does  not  include  any  part  of  such  an 
area  and  is  of  sufficient  size  which  will  in- 
clude at  least  fifty  potential  organ  donors 
each  year;  and 

"iF)  has  sufficient  staff  to  effectively 
obtain  organs  from  donors  in  its  service 
area. 

■i2i   An   organ   procurement   organization 

shall- 
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I  A)  have  agreements  With  a  subsianiial 
majority  of  the  hospitals  and  other  health 
care  entities  m  its  service  area  which  have 
facilities  for  organ  donations; 

iB)  conduct  systematic  efforts,  including 
professional  education,  to  acquire  organs 
from  potential  donors; 

iC)  arrange  for  the  acquisition  and  pres- 
ervation of  donated  organs; 

iDi  arrange  (or  the  appropriate  tissue 
typing  of  donated  organs; 

(El  Have  a  system  to  allocate  donated 
organs  among  transplant  centers  according 
to  established  criteria, 

iFi  provide  for  the  transportation  of  do- 
nated organs  to  transplant  centers, 

iGi  have  arrangement*  to  coordinate  its 
activities  with  tran.splant  centers  m  its  serv- 
ice area. 

iH>  participate  m  the  Organ  Procure 
ment  and  Transplantation  Registry  estab 
lished  under  section  399A; 

(I)  ha\e  arrangements  with  tissue  banks 
for  the  preser\ation  and  storage  of  tissues 
as  may  be  appropriate,  and 

(J)  evaluate  annually  the  effectKcness  of 
the  organization  in  acquiring  poientiall> 
available  organs. 

(c)  For  grants  under  subsection  'ai  there 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1985  and  for  each  of  the  two 
succeeding  fi.scal  years.  . 

TITLE  HI-ANNUAL  REPORT  ON 
ORGAN  TRANSPLANTATION 

REPORT  REQUIRED 

Sec.  301  Title  IV  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section 

ANNt;AL  REPORT  ON  ORGAN  TRANSPLANTATION 

Sec  480  The  Sfcretarv  shall  publish  an 
annual  report  on  the  scientific  and  clinical 
status  of  organ  transplantation  The  Secre 
lary  shall  consult  with  the  Dirrctor  of  th«' 
National  Institutes  of  Health  and  the  Com 
mlssioner  of  the  Food  and  Drug  Admini.stra 
tion  in  the  preparation  of  the  report  ' 

TITLE  IV-PROHIBITION  OP  ORGAN 
PURCHASES 

prohibited  acts 
Sec    401    ia>  Subpart   1   of  part   F  of  Iht 
Public   Health   Service   Ac'    is  amrnded   by 
adding  at  the  end  thereof  the  follnwing  new 
section: 

PURCHASE  OF  HUMAN  ORGANS  PROHIBITED 

Sec  352A  ia>  It  shall  be  unlawful  for 
any  person  to  knowingly  acquire,  receive,  or 
otherwise  transfer  for  valuable  consider- 
ation any  human  organ  for  use  in  human 
transplantation  if  the  transfer  affects  inter 
state  commerce 

(b)  Any  person  who  violates  subsection 
(ai  shall  be  fined  not  more  than  SSO.OOO  or 
imprisoned  not  more  than  five  years,  or 
both 

•<ci  For  purposes  of  this  section: 

(1)  The  term  interstate  commerce'  has 
the  same  meaning  as  in  section  201<b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

(2)  The  term    human  organ    means  thf 
human    kidney,    liver,    heart,    lung,    bone 
marrow,   and   any   other   human  organ   or 
tissue  included  by  the  Secretary  by  regula 
lion 

(3)  The  term  valuable  consideration 
does  not  include  the  reasonable  costs  associ 
ated  with  the  removal,  storage,  proces-sing, 
preservation,  quality  control,  and  transpor 
tation  of  a  human  organ. 

ibi  Such  subpart  is  further  amended  by 
adding  at  the  end  of  the  heading  for  such 
subpart    and  Human  Organs  ' 


ic)  The  heading  for  part  F  of  such  Act  is 
amended- 

il)  by  inserting  a  comma  and  Human 
Organs,"  after    Products";  and 

(2)  by  inserting  a  comma  after  Laborato- 
ries" 

Mr.  DANNEMEYER  (diirine  the 
reading).  Madam  Chairman.  I  a.sk 
unanimoii.s  consent  that  the  amend 
ment  in  the  nature  of  a  .substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WAXMAN.  Madam  Chairman, 
reserving  the  right  lo  object.  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

We  have  not  yet  seen  i  he  amend- 
ment. 

I  have  no  objection,  however,  to  the 
unanimous-consent  reciuest.  and  I 
withdraw  m,v  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  a  point  of  order  on 
the  amendment 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

Mr  DANNEMEYER  Madam  Chair- 
man, my  comments  with  respect  to 
this  bill  relate  lo  an  effort  to  put  into 
perspective  the  funding  that  is  in- 
volved in  its  consideration. 

This  bill  is  a  classic  illustration  of 
the  dilemma  that  Members  of  Con- 
gress encounter  in  terms  of  examining 
the  conflict  that  inevitably  arises  be- 
tween the  legitimate  needs  of  a  special 
interest  group  and  the  concerns  of  the 
ta.xpayers  at  large.  Il  points  up  the  di 
lemma  that  we  have  in  attempting  to 
resolve  that  conflict 

I  want  to  begin  my  remarks  in  sup- 
port of  this  amendment  by  just  draw- 
ing the  Members  attention  to  the  tre- 
mendous growth  in  Federal  spending 
for  Medicare  and  Medicaid  over  just 
the  last  3  or  4  .years.  In  1981  the  Fed 
eral  Go\crnment  spent  $.39,149,000,000 
for  medicare  and  medicaid  over  just 
that  sum  \mII  be  .$69,68.3,000,000,  an  in- 
crease of  over  $30  billion  in  just  4 
.vears.  That  is  far  in  excess  of  any  rate 
of  inflation  that  any  person  is  able  to 
attribute  lo  our  economic  system. 

Then,  In  medicaid  expenditures,  the 
Federal  Government  in  1981  spent 
$16,833,000,000.  In  1985  it  will  spend 
roughly  $22,129,000,000,  an  increase  of 
a  little  under  $6  billion. 

The  percentage  change  between 
1981  and  1985  for  medicare  is  78  per- 
cent grovilh  and,  in  medicaid  between 
1981  ami  1985,  it  is  ijl  5  percent  If  you 
take  the  growth  of  medicare  from 
1974  to  1985  It  IS  up  514  percent  If 
you  take  medicaid  over  the  same  span 
of  time  it  is  279.4  percent. 

The  growth  m  medical  care  costs  for 
all  Americans,  Federal  Government, 
State  government  and  private  sector, 
has  been  so  profound  since  the  adop- 
tion of  medicare  in  the  mid-1960's. 
that  we  are  seeing  today  some  very  un- 


usual and  unpredictable  actions  on  the 
part  of  important  segments  of  the 
medical  care  establishment  in  Amer- 
ica. 

Specifically,  in  some  States  of  the 
Union,  for  instance.  California,  my 
home  State,  physicians  ha\  e  \  oluntari- 
ly  adopted  a  freeze  on  their  physician 
fees  for  1  year. 

C  1120 

We  in  Congress  have  been  talking 
about,  as  a  part  of  the  reconciliation 
package,  the  imposition  of  a  freeze  on 
physician  fees  for  I  year.  Why  is  thi.s? 
Because  we  are  raising  questions  in 
America  today  as  to  whether  we  citi- 
zens can  afford  all  of  the  medical  care 
that  the  medical  care  establishment  is 
able  to  bring  to  relieve  human  suffer- 
ing on  the  part  of  Americans. 

The.se  profound  questions  deserve  lo 
be  raised  because  the  increase  in  GNP 
that  is  going  in  this  country  to  .serve 
the  medical  needs  of  we  Americans 
has  grown  dramaticallv  in  the  course 
of  the  last  10  years. 

And  with  this  thought  in  mind.  I 
stand  in  the  well  of  the  House,  offer- 
ing an  amendment  to  ihe  bill  before  us 
not  to  stop  this  program  froin  coming 
into  existence;  but  to  bring  it  to  the 
point  where  I  think  we  can  justifiably 
go  forward  with  the  adoption  of  it. 

The  amendment  that  I  am  offering 
is  identical  to  one  that  was  offered  and 
adopted  in  a  committee  of  the  other 
body,  S.  2048.  I  offer  it  in  the  nature 
of  a  substitute  to  be  considered  by  the 
House. 

I  By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  In  terms  of 
cost,  the  amendment  in  the  nature  of 
a  substitute  that  I  am  offering  would 
cost  $21  million.  The  bill.  H.R.  5580, 
would  cost  $76  million.  There  are  es- 
sentially two  differences  where  this 
difference  in  cost  comes  into  existence. 

H.R.  5580  authorizes  $40  million  for 
OPO's.  otherwise  known  as  Organ  Pro- 
curement Organizations,  for  a  3-year 
period.  My  amendment  authorizes  $15 
million. 

This  seed  money,  in  my  amendment, 
would  go  lo  private  nonprofit  organ 
procurement  organizations  for  the 
purpose  of  assisting  and  expanding 
the  network  that  is  in  existence  to 
serve  this  need. 

Let  me  say  to  my  colleagues  that 
today,  without  the  benefit  of  the  Fed- 
eral Government  program  being  in- 
volved, we  have  in  existence  a  national 
kidney  procurement  system,  two  com- 
puter matching  systems;  one  of  them  a 
federally  supported  system  for  kidneys 
and  a  non  Federal  system  for  match- 
ing other  organs.  They  are  in  exist- 
ence right  now  and  have  come  into  ex- 
istence to  serve  this  growing  need. 

The  data  indicates  that  we  have 
about     20.000     potential     donors     of 


organs  each  year,  about  2.200  of  whom 
actually  become  donors  of  hearts,  kid- 
neys, or  livers.  However,  the  number 
of  intended  recipients  is  far  in  excess 
of  these  figures. 

I  do  not  think  anybody  in  this 
Chamber  suggests  that  by  somehow, 
with  the  passage  of  a  Federal  law,  we 
can  expand  the  number  of  organs  that 
are  available  to  be  transplanted. 

The  network  that  is  in  existence  is 
not  as  extensive  as  il  can  be.  I  admit 
that;  it  needs  to  be  expanded,  I  admit 
that;  and  the  amendment  that  I  am 
offering  by  providing  $15  million  as 
opposed  lo  $40  million  in  H.R.  5580,  I 
submit  to  my  colleagues  is  sufficient 
to  serve  that  purpose. 

There  is  no  necessity  for  spending 
more  money  on  this  purpose  that  rea- 
sonably can  be  estimated  to  be  needed. 
I  serve  on  the  Health  and  Environ- 
ment Subcommittee,  where  this  policy 
option  was  considered,  and  there  was 
no  witness  who  came  before  the  com- 
mittee and  said  or  provided  a  pro 
forma  analysis  of  how  much  in  the 
way  of  funds  would  be  needed. 

This  figure  of  $40  million  that  is  in 
the  bill,  so  far  as  I  can  determine,  was 
just  an  estimate  of  some  person 
making  a  reasonable  prognostication: 
and  I  submit  that  the  figure  of  $15 
million  is  just  as  accurate  in  terms  of 
filling  the  need  a.s  the  figure  of  $40 
million  is. 

Then  there  is  another,  very  impor- 
tant, way  in  which  this  amendment 
differs  from  H.R.  5580,  and  that  deals 
With  immunosuppressive  drugs. 

My  amendment  leaves  that  issue 
w  here  it  is  today,  and  I  remind  my  col- 
leagues that  35  of  the  50  States  al- 
ready cover  immunosuppressive  drugs 
for  needy  patients.  35  of  the  50  States 
under  existing  law. 

Now  think  this  through  for  a 
moment.  If  H.R.  5580  becomes  a  law 
and  you  are  a  policymaker  in  a  State 
currently  expending  money  for  these 
immunosuppressive  drugs,  do  you 
think  that  you  are  going  lo  continue 
recoinmending  to  your  Governor  that 
funds  for  immunosuppressive  drugs  be 
funded  at  the  Slate  level  when  there  is 
a  Federal  program  on  the  block  that 
will  provide  the  funds  that  are  needed 
without  the  benefit  of  providing  some 
State  match?  Yet  that  is  what  this  bill 
contains,  the  immunosuppressive  drug 
feature  of  it,  to  the  extent  of  $30  mil- 
lion for  the  first  year. 

That  is  the  second  basis  of  differ- 
ence between  H.R.  5580.  totaling  $76 
million,  and  the  amendment  that  I  am 
offering  totaling  some  $21  million  as 
an  alternative. 

There  is  a  very  profound  policy 
question  we  must  consider  when  we 
consider  immunosuppressive  drugs  in 
H.R.  5580,  because  we  are  saying,  as  a 
policy  option,  that  we  will  make  these 
drugs  available  at  Federal  expense. 

Today,  outpatient  drugs  are  not  cov- 
ered for  medicare  recipients.  If  we  go 


down  the  road  of  making  these  drugs 
available— Federal  reimbursement  for 
these  drugs  available— it  does  not  take 
a  great  deal  of  imagination  to  hear  the 
arguments,  in  a  short  time,  that  other 
patients  requiring  outpatient  drugs 
should  be  covered  by  the  Federal  Gov- 
ernment as  well. 

(By  unanimous  consent.  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  When  we 
make  this  policy  option  we  are  slaking 
out  new  territory  for  Federal  spending 
which  cannot  help  but  expand  the  ho- 
rizons for  those  who  seek  to  expand  it 
further  for  this  purpose. 

Let  me  close  by  making  this  obser\a- 
tion:  When  we  examine  the  needs  of 
this  particular  program— and  in  gener- 
al debate  yesterday  we  had  Members 
stand  up  and  relate  how.  in  their  dis- 
tricts, they  had  patients  who  had  need 
of  this  service  is  there  anybody  with 
any  compassion  can  sa.v.  how  can  be. 
against  establishing  a  program  to 
serve  the  needs  of  these  recipients? 
When  you  look  at  programs  like  this 
in  isolation,  the  need  is  there,  without 
question.  But  put  them  all  together,  as 
we  have  done  today  in  our  Federal 
process,  and  the  collective  need  cur- 
rently expends  about  $180  billion  a 
year  more  than  we  are  willing  to  ex- 
tract in  the  way  of  taxes  out  of  the 
taxpayers  of  this  country.  I  suggest  lo 
you  that  it  is  not  unreasonable  for  a 
Member  lo  suggest  to  this  body  that 
with  the  need  that  has  been  demon- 
strated—and I  do  not  quarrel  with 
that  need— instead  of  embarking  on  a 
new  course  which  costs  $76  million,  in 
the  face  of  a  $180  billibn  deficit  it 
would  be  better  to  embark  on  a  course 
with  an  expenditure  of  $21  million.  I 
think  it  is  responsible  to  make  that 
suggestion.  And  that  is  the  thrust  of 
this  amendment. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Waxman]  insist  on  his  point  of  order? 

Mr.  WAXMAN.  No;  I  do  not. 

Madam  Chairman.  I  withdraw  my 
point  of  order. 

Madam  Chairman.  I  move  to  strike 
the  last  word,  and  I  rise  in  opposition 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  committee  has  thoroughly  re- 
viewed the  Nations  organ  transplant 
system.  The  National  Organ  Trans- 
plant Act  is  the  product  of  extensive 
study  by  Members  and  medical  and 
scientific  leaders  in  the  transplanta- 
tion field.  Nine  separate  hearings  have 
been  conducted  by  subcommittees  of 
the  Energy  and  Commerce  Committee 
and  Science  and  Technology  Commit- 
tee. 

Virtually  every  medical  and  scientif- 
ic organization  involved  in  organ 
transplantation  has  endorsed  the  leg- 
islation. These  organizations  include 
the  American  Society  of  Transplant 


Surgeons,  the  As.sociation  of  Inde- 
pendent Organ  Procurement  Agencies, 
the  South  Eastern  Organ  Procure- 
ment Foundation,  and  the  National 
Association  of  Organ  Procurement  Co- 
ordinators. 

The  substitute  deletes  the  authoriza- 
tion of  appropriations  for  immunosup- 
pressive drugs.  These  drugs  can  im- 
prove the  success  of  transplant  oper- 
ations and  reduce  the  dialysis  costs 
the  Federal  Government  now  pays 
through  the  End  Stage  Renal  Disease 
Program.  This  provision  is  highly  cost 
effective  and  the  substitute  would 
delete  it. 

No  one  who  has  heard  the  President 
plea  on  behalf  of  individual  children 
can  question  the  need  for  improve- 
ments in  the  way  organs  are  procured 
for  transplantation.  While  there  are 
transplant  i.ssues  that  deserve  further 
study,  there  is  universal  support 
within  the  transplant  field  that  grants 
to  improve  local  organ  procureinent 
activities  are  critically  needed.  The 
substitute  would  reduce  funding  for 
local  community  efforts  by  $25  mil- 
lion. 

Madam  Chairman,  further  delay  in 
addressing  this  i.ssue  will  result  in  the 
loss  of  thousands  of  potentially  life- 
saving  organs.  Hundreds  of  kidney, 
liver,  and  heart  patients  will  lose  their 
chance  for  life. 

I  urge  my  colleagues  to  re.iect  the 
substitute. 

Ti  1130 

Mr.  GORE.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  m.\  colleague 
from  California  is  well  intentioned. 
but  his  amendment  would  do  grave 
damage  to  the  legislation  v^hich  "is 
before  the  House  today. 

He  says  that  the  current  system  is 
already  working  and  points  to  the 
kidney  system  in  particular.  That 
system  is  federally  funded  today.  If  we 
are  spending  Federal  money  on  the 
current  system  we  have  an  obligation 
lo  make  that  system  work  as  well  as  it 
can  work.  It  is  not  working  as  well  as  il 
can  today.  There  are  110  separate 
organ  procurement  networks  around 
the  United  Slates.  Through  the  heroic 
efforts  of  the  individuals  in  charge, 
those  networks  are  coordinated  to 
some  extent,  but  they  are  not  well  co- 
ordinated. 

We  have  heard  the  evidence,  as  my 
colleague  from  California.  Mr. 
Waxman,  said,  there  have  been  so 
many  hours  of  hearings  on  this.  We 
have  worked  for  I'-a  years  on  this  bill. 
We  have  had  10  days  of  hearings  and  5 
days  of  legislative  markups  on  this 
bill.  We  have  worked  very  closely  with 
all  of  the  medical  and  professional 
groups  that  are  involved  in  transplan- 
tation and  all  of  the  significant  groups 
support  this  bill:  The  American  Socle- 
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ty  of  Transplant  Surgeons,  the  North 
American  Transplant  Coordinators 
Organization,  the  Southeastern  Organ 
Procurement  Foundation,  the  A.ssocia- 
tion  of  Independent  Organ  Procure- 
ment Agencies,  the  American  Society 
of  Transplant  Physicians  and  others. 

Now.  H  R  5580  is  based  upon  the 
input  from  all  of  'hese  medical  and 
scientific  experts.  The  amendment  in 
the  nature  of  a  substitute,  which  is  of- 
fered by  my  colleague  from  California, 
benefits  from  none  of  this  input 

I  do  not  want  to  di.ssect  the  gentle 
mans  substitute  I  will  say  that  all  of 
the  groups  that  I  mentioned  who  work 
every  single  day  on  transplants  and 
organ  retrieval  and  are  familiar  witfi 
these  issues  down  to  the  last  dotted 
•  i"  and  cros.sed  f  strongly  opposed 
the  substitute. 

There  are  many  reasons  that  could 
be  cited  Jiist  to  lake  one  .small  exam- 
ple. My  colleague  from  California  pro- 
poses a  Federal  Government  comput 
erized  list  of  individuals  who  prior  to 
their  death  have  voluntarily  made 
commitments  to  donate  organs.  In 
other  word.s.  if  you  sign  an  organ 
donor  card  the  gentleman  from  Call 
fornia  would  put  you  m  a  government 
computer  and  have  the  Government 
keep  track  of  you 

Now  we  need  to  look  carefully  at 
that  These  groups  that  I  have  men- 
tioned, and  all  of  the  medical  and  sci- 
entific experts  who  testified  before 
the  committee,  are  strongly  oppo.sed 
to  that  kind  of  provision.  There  are  a 
lot  of  reasons  why.  Here  is  a  letter 
from  the  American  Society  of  Tran.s 
plant  Physicians  about  this  particular 
part  of  the  Dannemeyer  substitute. 
They  say: 

We  .stronglv  hope  this.  proMsion  i.s  not  m 
eluded  m  the  final  bill  WJiile  vr  nbvinu.sls 
support  voluntar>  a»!rorm<-nl,s  to  donali- 
organ^i  in  the  event  nf  df-ath.  our  rxptTifncn- 
ha.s  t)fen  that  oiainunance  of  a  Iivint: 
bank  '  adds  nolhinK  to  organ  and  lussur  re 
ineval.  IS  <'xpensivr.  and  can  artually  ob 
struct  obtammg  ort:an.s  and  tls.sur.^  if  lUorr- 
IS  a  requironrjent  to  con-suU  ih«-  resi.Nirv 
tjefore  acting  on  available  donors. 

So  the  experts  have  looked  at  the 
Dannemeyer  substitute.  They  say  it 
would  be  a  disaster  and  might  actually 
obstruct  the  efforts  to  improve  organ 
procurement -I  know  my  colleague  did 
not  intend  that.  I  know  that  it  is  just 
because  his  substitute  has  not  had  the 
benefit  of  this  1'^  years  of  hard  work 
and  10  days  of  hearings  and  5  days  of 
legislative  markups. 

Now  my  colleague  appropriately 
talks  about  the  cost  of  the  legislation. 
The  cost  issues  involved  here  are  diffi- 
cult We  need  not  kid  ourselves  about 
that.  But  we  also  ought  to  have  a  full 
understanding  of  exactly  what  is  in- 
volved because  in  many  respects  this 
legislation  is  going  to  save  money. 

The  Health  Care  Financing  Adminis- 
tration did  a  lengthy  study  of  kidney 
transplant.  One  of  the  things  they 
found    is    that    for   every   increase   of 


1.000  patients  receiving  kidney  trans- 
plants, you  take  that  out  o\er  a  5-year 
period  for  every  1.000  patients  trans- 
planted, not  only  would  800  lives  be 
saved,  but  $12  million  would  also  be 
saved  since  many  patients  now  tied  to 
costly  dialysis  will  have  the  opportuni- 
ty to  return  to  a  near  normal  life 

The  gentleman  talks  about  the  cost 
of  cyclosporme 

Mr  VOLKMER  Madam  Chairman, 
will  the  gentleman  ,\ield? 

Mr  GORE  1  yield  to  the  gentleman 
from  Mi.ssotiri. 

Mr  VOLKMLR  1  ihank  the  gentle- 
man for  yielding. 

Just  very  brieflv.  I  would  like  to 
point  out  to  the  gentleman  from  Call 
fornia.  who  is  the  author  of  the 
amendment  which  I  oppose  and  I  join 
with  the  gentleman  from  Tennessee  in 
oppo.sition  to  It.  that  I  have  one  con 
slituenf  who  if  he  is  not  able  to  receive 
cyclosporme  and  since  he  is  blind  he  is 
not  going  to  base  the  money.  He  is  on 
Social  Security  di.-^ability.  He  cannot 
afford  thf  approximately  $700  to  $800 
a  month  that  il  costs  for  the  drug. 
Since  he  has  had  a  kidney  transplant 
and  been  on  cyclosporine  for  a  free 
period  that  runs  out  m  September,  if 
he  Is  not  able  to  continue  with  that 
then  he  will  have  to  go  back  on  dialy- 
sis. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Tenne.ssee 
(Mr  Gore]  has  expired. 

I  By  unanimous  con.seni,  Mr  Gorf 
was  allowed  to  pn)c>ed  for  i  additional 
minutes.) 

Mr  VOLKMER  Dialysis  will  cost 
about  $30,000  a  .\ear  Thai  is  going  to 
be  paid  for  by  Medicare  And  that  is 
$30,000  a  year  that  Medicare  will  pay 
for. 

Would  il  not  be  belter  to  just  pay 
the  $7,600  or  $8,000  for  the  drug  cyclo- 
sporme than  to  pay  for  that.  ALso  he 
has  a  better  life  to  live.  To  me  il  just 
makes  sense  financially  to  do  that: 
$7,600  is  a  lot  less  Ihan  $30,000  Plus 
what  we  have  done  is  the  Government 
has  already  paid  for  that  kidney  trans- 
plant That  would  be  foolish  now  to 
say  no,  we  ar*-  not  going  to  continue 
the  drug  thai  enables  a  person  to  be 
able  to  be  active  to  any  extent  and  sa> 
that  if  is  foolish.  I  am  glad  the  gentle- 
man has  pointed  that  out  that  with 
the  kidney  transplants  and  the  u.se  of 
cyclosporme.  we  would  sast*  a  lot  more 
money  than  using  the  old  dialysis 
method. 

Mr.  GORE.  That  is  absolutely  right. 
I  would  also  point  out  that  immuno- 
suppressive drugs  that  are  given  in  the 
hospitals  are  already  covered.  Some  of 
the  new  immunosuppressive  drugs 
such  as  cvclosporine  can  be  given  out 
of  the  hospital  yet  they  are  not  paid 
for  simply  because  they  ran  be  taken 
on  an  outpatient  basis.  But  you  can  ac- 
tually save  money  in  many,  many 
cases  if  you  use  these  new  drugs.  This 
policy  should  be  reviewed. 


Mr  VV.ALGREN  Madam  Chairman, 
will  the  ^;enilfinan  yield' 

Mr  GORE  I  yield  to  the  getuleman 
from  Pennsylvania. 

Mr.  WALGREN  I  thank  the  gentle- 
man for  yielding. 

I  just  take  this  opportunity  to  point 
out  the  situation  raised  by  the  gentle- 
man from  Mis.souri  is  an  example  of 
the  absurdity  of  the  present  Medicare 
law.  As  I  understand  it  thf  reason 
Medicare  will  not  pay  for  cyclosporine 
is  because  the  statute  prohibits  pay- 
ment for  any  drug  taken  by  mouth. 
This  IS  held  over  from  days  before 
anyone  ever  anticipated  life  saving 
transplant  operations.  A  provision 
adopted  originally  to  save  money  now 
prevents  us  from  saving  money  and  re- 
sults in  the  tragedy  cited  by  the  gen- 
tleman from  Missouri. 

I  hope  when  we  revamp  the  medi- 
care s.ystem  that  we  will  look  for  just 
this  kind  of  inconsistency. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Tennes.see 
[Mr  GoreI  has  again  expired. 

I  By  unanimous  consent.  Mr.  Gore 
was  allowed  to  proceed  for  2  additional 
minutes  ) 

Mr  GORE  Madam  Chairman,  lei 
me  just  wrap  up  my  opposition  to  this 
amendment  in  the  nature  of  a  substi- 
tute and  I  will  not  take  the  full  2  min- 
utes. 

We  have  looked  carefully  at  this 
problem.  The  experts  have  looked 
carefully  at  this  problem.  All  the  stud- 
ies have  been  done.  The  answers  are 
In.  There  is  a  consensus  in  I  he  medical 
community,  a  consensus  in  the  scicn- 
tific^community.  a  consensus  among 
the  patient  groups,  all  who  are  in- 
volved with  transplantation.  They 
know  what  needs  to  bi-  done.  It  is  con- 
tained in  H.R.  5580. 

It  IS  now  up  to  us  to  enact  thai  na- 
tional system  .so  that  transplants  do 
not  go  just  to  those  who  can  organize 
a  nationwide  publicity  campaign  or  to 
those  who  can  organize  the  ma.ssive 
fund  raising  drives  and  get  ahead  of 
the  list  and  get  extra  attention. 
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We  need  to  look  at  the  problems  en- 
countered by  all  Americans  who  need 
transplants.  We  need  to  create  a  na 
tional  system,  as  this  bill  would  do. 

I  urge  my  colleagues  to  vote  against 
the  substitute  and  for  the  bill. 

Mr.  MADIGAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Madam  Chairman,  the  gentleman 
from  California  is  a  very  responsible 
and  very  respected  member  of  the 
Health  and  Environment  Subconmiit- 
tee  of  the  Energ\  and  Commerce  Com- 
mittee, and  he  is  sincerely  concerned 
about  the  $180  billion  deficit  that  this 
Government  will  experience  this  year. 


I  share  that  concern,  as  I  am  sure 
many  other  Members  of  this  body  do. 
Regretfully,  I  oppose  the  gentle- 
man's amendment  because  I  think  the 
gentleman's  amendment  is  an  example 
of  false  economy. 

For  example,  we  are  presently 
spending  some  $2  billion  a  year  in 
medicare  funds— $2  billion  a  year  in 
medicare  funds— to  provide  people  with 
kidney  dialysis  treatment. 

It  has  been  established  that  if  these 
people  were  the  beneficiaries  of 
kidney  transplant  operations  that  we 
covild  save  a  considerable  sum  of 
money  with  regard  to  each  one  of 
the.se  patients.  According  to  HCFA. 
only  23  percent  of  the  end  stage  renal 
disease  population  is  eligible  for  both 
medicare  and  medicaid  benefits.  As  a 
consequence  of  this,  we  are  talking 
about  funding  for  drug  therapy,  which 
is  a  \ery.  very  expensive  part  of  the 
transplant  operation  and  is  the  finan- 
cial responsibility  of  the  organ  recipi- 
ent. In  many  cases  these  individuals 
becau.se  of  their  station  in  life  or  their 
financial  status,  cannot  afford  the  im- 
munosuppressive drug  treatment.  As  a 
n'siill  of  that,  they  are  not  going  to 
have  the  transplant  operation. 

But  as  the  gentleman  from  Mi-ssouri 
has  pointed  out.  they  are  going  to  con- 
tinue to  have  the  dialysis  treatment, 
which  IS  costing  taxpayers  about  $2 
billion  a  year. 

Now.  I  think  it  is  false  economy  to 
be  arguing  about  the  difference  be- 
tween $70  million  and  $21  million 
when  we  have  the  potential  of  putting 
into  place  a  program  that  may  save  us 
hundreds  of  millions  of  dollars  a  year. 
That  is  what  we  are  trying  to  do. 

As  the  gentleman  from  Tennessee 
has  pointed  out.  we  have  had  1':?  years 
to  study  all  of  the  various  suggestions 
with  regard  to  how  we  might  approach 
this.  We  have  had  almost  2  weeks  of 
hearings,  where  every  expert  in  the 
country  came  and  testified  before  us. 
And  w hat  we  have  before  us  today  is  a 
bipartisan  piece  of  legislation  that  rep- 
resents the  best  judgment  of  both  Re- 
publicans and  Democrats  as  to  how  we 
can  approach  this  problem  not  only  in 
terms  of  creating  a  substantial  addi- 
tional health  benefit  to  a  great  many 
of  our  citizens,  but  also  in  terms  of 
being  able  to  actually  save  some 
money  for  the  taxpayers  of  the  United 
States.  It  is  that  dual  objective  which 
we  are  pursuing.  I  would  suggest  that 
the  Dannemeyer  amendment  would 
not  be  beneficial  to  that  effort. 

Mr.  WALGREN.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  substitute. 

Madam  Chairman,  I  want  to  associ- 
ate myself  with  the  points  that  have 
been  made  by  the  chairman  of  the 
Subcommittee  on  Health,  the  ranking 
member,  and  the  gentleman  from  Ten- 
nessee [Mr.  Gore],  who  have  played 
such  a  large  part  in  bringing  this  legis- 


lation to  the  floor  of  the  House  and  to 
the  view  of  the  American  public. 

I  speak  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer].  espe- 
cially because  that  amendment  strikes 
and  substitutes  a  study  for  a  section  of 
the  bill  providing  support  for  immuno- 
suppressive drugs.  The  need  for  this 
kind  of  support  is  especially  evident  in 
my  part  of  the  country  where  we  are 
doing  a  lot  of  transplants,  particularly 
in  this  innovative  area  of  children's 
liver  transplants  being  done  at  Chil- 
dren's Hospital  in  Pittsburgh.  PA. 

The  gentleman  from  California  indi- 
cates that  we  provide  $30  million  to 
pay  for  immunosuppressive  drugs.  But 
that  is  over  2  years.  I  would  hasten  to 
point  out.  rather  than  1  year,  as  indi- 
cated by  the  gentleman. 

Organ  transplants  are  opening  up  a 
totally  new  area  of  medical  science.  I 
certainly  appreciate  the  gentleman 
from  California  raising  the  larger  per- 
spective of  medical  costs  m  the  con- 
text of  the  Federal  deficit.  At  the 
same  time,  in  raising  those  perspec- 
tives, we  should  keep  in  mind  that  this 
is  a  very  special  group  of  people 
indeed  which  we  .seek  to  serve  by  this 
bill.  Rather  than,  as  the  gentleman 
from  California  indicated,  this  group 
being  just  another  of  the  special  inter- 
ests that  seek  Government  support, 
these  are  people  who  will  be  dead  if  we 
do  not  recognize  their  interests. 

I  do  not  think  anyone  can  say  at  this 
point  where  the  area  of  transplant  will 
take  us  in  medical  science.  Yet  it  is 
clear  that  if  we  do  not  take  some  steps 
like  this  which  will  provide  for  the  in- 
dividual lives  that  will  be  lost  in  the 
very  immediate  future,  we  will  not  de- 
velop this  area  to  its  fullest. 

It  may  be  very  well  true,  a.s  the  gen- 
tleman suggests,  that  we  might  want 
to  take  a  different  course  for  funding 
these  programs  down  the  road  than 
this  general  appropriation,  particular 
ly  in  these  areas  served  by  Medicare 
area.  The  fad  that  a  drug  is  taken  by 
mouth  should  not  exclude  it  from 
being  available  for  the  kidney  program 
when  we  are  paying,  as  the  gentleman 
from  Illinois  .says.  $2  billion  a  year  in 
another  form  of  therapy  to  do  the 
same  thing. 

We  will  have  to  make  adjustments 
down  the  road.  But  not  to  put  in  place 
this  small  amount  of  money,  not  to 
save  those  lives  that  we  would  be  walk- 
ing right  by  in  these  next  2  years  be- 
cause we  do  not  know  where  the  area 
is  ultimately  going.  I  think  would  be 
morally  wrong.  I  am  sure  that  the  gen- 
tleman from  California  is  sincere  in 
saying  it  is  not  unreasonable  to  raise 
the  issue  of  this  high  cost  of  medical 
care.  But  I  think  he  would  agree  with 
us  that,  although  it  might  not  be  un- 
reasonable, it  may  very  well  be  wrong 
to  take  the  course  that  he  suggests. 

Mr.  SKEEN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 

amendment. 

Madam  Chairman,  with  great  re- 
spect for  my  friend,  the  gentleman 
from  California  [Mr.  Dannemeyer].  I 
do  joyfully  rise  to  oppose  this  amend- 
ment rather  than  regretfully.  I  think 
that  this  amendment  offered  by  the 
gentleman  from  California  is  a  genu- 
ine expression  of  his  concern,  but  in 
my  strong  support  of  H.R.  5580.  the 
National  Organ  Transplant  Act  of 
1984.  I  would  like  to  make  .several 
points  in  regard  to  immunosuppressive 
drugs. 

Madam  Chairman,  section  103  of 
this  legislation,  which  authorizes  the 
Department  of  Health  and  Human 
Services  to  conduct  an  experimental  2- 
year  program  to  provide  immunosup- 
pressive—that  is.  antiorgan  rejection- 
drug  therapy  to  certified  transplant 
centers  is  one  of  the  most  important 
sections  of  the  bill.  I  cant  emphasize 
enough  that  H.R.  5580.  including  sec- 
tion 103.  is  needed  cost-saving  legisla- 
tion. 

First  of  all.  Madam  Chairman,  pro- 
viding immunosuppressive  drug  ther- 
apy to  transplant  patients  would  make 
transplant  surgery  more  effective- 
that  is.  it  would  decrease  the  rate  of 
organ  rejection.  In  so  domg  it  would 
save  the  lives  of  many  persons  who 
need  liver,  heart,  or  lung  transplants 
and  save  the  Government  millions  of 
dollars  currently  spent  under  the  End 
Stage  Renal  Disease  Program  of  medi- 
care for  costly  kidney  dialysis  and  re- 
jection treatment. 

Presently.  Madam  Chairman,  medi- 
care pays  not  only  for  kidney  dialysis 
but  also  for  in  hospital  costs  for  organ 
transplantation.  Once  the  patient 
leaves  the  hospital,  however,  medicare 
ceases  to  cover  the  cost  of  maintaining 
the  transplanted  organ— principally 
immunosuppressive  drug  therapy.  If 
the  kidney  fails,  the  patient  mu.st 
return  to  the  hospital  for  costly  medi- 
cal treatment,  perhaps  including  re- 
moval of  the  kidney  and  return  to  dial- 
ysis, all  of  which  medicare  would  pay 
for.  and  ultimately,  the  taxpayer. 

The  recently  approved  immuno- 
suppressant drug,  cyclosporine.  has 
brought  about  dramatic  increases  in 
transplant  success  by  substantially  re- 
ducing organ  rejection.  Because  of  its 
complex  and  expensive  manufacturing 
process,  however,  it  is  a  costly  drug. 
Current  estimates  are  S6.000  for  the 
first  year  after  transplantation  and 
$3,000  each  year  thereafter,  all  pres- 
ently borne  by  the  patient. 

This  bill  would  encourage  and  facili- 
tate organ  transplantation  in  part  by 
establishing  a  need-based  program 
under  the  Public  Health  Service  Act  to 
cover  patients'  costs  for  outpatient  im- 
munosuppressive drug  therapy  after 
transplantation.  Because  of  the  dra- 
matic success  of  cyclosporine.  such 
coverage  represents  a  means  of  saving 
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the  lues  of  those  who  need  heart, 
liver,  or  lung  transplants  Such  cover- 
age  also  offers  potential  savings  to 
medicare  in  kidney  transplants,  not 
only  by  reducing  ho.^pital  co.'>t.s  during 
succe.ssful  transplantations,  but  also 
by  reducing  tht-  substantial  costs,  also 
paid  for  by  medicare,  of  trarvsplant 
failure-  These  include  costs  for  addi- 
tional hospitalizatiun  for  rejection 
treatment,  possible  kidney  removal. 
and  subsequent  return  to  dialysis. 

In  the  interest.-,  of  saving  the  lives  of 
patients  for  whom  ortjan  transplanta- 
tion IS  vita!  and  of  reducing  Medicare 
payouts  over  the  long  term.  I  believe 
the  Government  should  facilitate  and 
encourage  organ  transplantation 
where  appropriate  and  ensure  its  max- 
imum possible  success  by  providing  im 
munosuppre.ssive  therapy.  H.R.  5580. 
the  National  Organ  Transplant  Act  is 
designed  to  accomplish  this  goal. 

1150 

Mr  NIELSON  of  Utah.  Madam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  sup- 
port of  the  amendment  in  the  nature 
of  a  substitute. 

Madam  Chairman,  there  are  many 
good  things  that  have  been  said  about 
this  bill  and  against  the  amendment. 
The  gentleman  from  New  Mexico  [Mr. 
SkeenI  says  that  it  is  a  very  good 
thing  to  save  lives  and  to  provide  im 
munosuppressant  drugs  for  that  pur- 
pose, and  everyone  will  agree  with 
that. 

However,  there  is  a  question  of 
equity  It  is  difficult  to  justify  singling 
out  and  providing  free  of  charge  these 
kind  of  drugs  when  there  are  many 
other  expensive  drugs  needed  for 
other  patients  with  life-threatening 
illne.sses.  The  State  already  has  the 
option  to  provide  them,  and  if  the 
Federal  Government  takes  over  that 
responsibility,  the  States  will  opt  out, 
and  there  will  be  further  changes  in 
medicaid  that  the  States  are  now  bear- 
ing. 

The  t;entleman  from  Tennessee  [Mr. 
GoKt]  implied  that  this  amendment 
had  not  had  much  study.  I  might 
remind  the  gentleman  that  this  was  S. 
2048  a.s  passed  by  the  other  body  after 
many  hearings  and  much  debate.  Sen- 
ator H.ATCH.  of  course,  was  involved 
with  those  hearings,  and  I  have  been 
told  that  a  lot  of  work  went  into  their 
bill,  so  it  is  not  brand  new.  It  was  also 
presented  in  committee  and  did  re- 
ceive several  votes  there. 

Let  me  just  hit  the  differences  be- 
tween the  House  version  as  it  is  now 
pre.sented.  and  the  Senate  bill  which 
we  are  suggesting  as  an  alternative. 
No  1.  It  has  a  22-member  task  force  in- 
stead of  19  It  requires  the  task  force 
to  hold  a  conference  in  6  months,  then 
write  a  report  and  disband  12  months 
after  the  report  is  filed. 

The  Senate  bill  simply  says  have  a 
task  force,  have  it  done  in  9  months 


total,  and  disband  1  month  later.  Why 
do  we  need  to  spend  12  months  after 
the  report  is  written'  That  is  some 
thing  that  I  cannot  understand.  It  also 
establishes  two  new  administrative 
agencies  which  are  unnecessary.  I  can 
.see  why  we  would  want  to  have  a  .sci- 
entific registry  of  the  donors,  but  I  am 
not  sure  a  case  has  been  made  for  a 
new  organization  for  that  purpose. 

H.R.  5580  al.so  creates  an  administra- 
tive unit  within  the  Public  Health 
Service  to  carry  out  the  organ  trans- 
plant program.  This  unit  is  not  wanted 
by  the  administration  or  the  Depart- 
ment of  Health  and  Human  Services. 

As  has  already  been  mentioned,  the 
bill  calls  for  $70  million  instead  of  the 
$15  million  over  the  3-year  period. 

The  Federal  Government  will  be 
taking  on  what  the  States  are  now- 
doing.  The  bill  is  setting  up  potentially 
a  very  expensive,  limitless  program  in 
providing  these  drugs. 

For  those  reasons.  I  support  the 
amendment,  and  I  yield  to  the  gentle- 
man    from    California     [Mr.     Danne- 

.MEYERl. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  yielding  me  this  time, 
and  for  what  time  is  available. 

You  know,  when  I  listen  to  the  argu 
ments  of  my  colleagues  against  the 
amendment,  one  would  almost  think 
that  the  option  that  I  am  offering  to 
the  House  is  up  or  down  on  the  pro- 
gram; that  is  not  it  at  all.  Under  the 
amendment  that  I  am  offering  to  the 
House,  the  coordination,  the  develop- 
ment, the  expansion  of  the  network 
for  providing  association  or  a  link  be- 
tween the  donor  and  the  recipient  will 
be  there.  We  are  just  reducing  the  cost 
by  .some  $25  million  for  that  purpo.se.  I 
think  that  is  adequate,  based  on  the 
testimony  that  I  heard  to  make  this 
link. 

As  has  been  pointed  out  by  my  col- 
league from  Utah,  the  policy  option  to 
the  Members  of  the  Hou.se  is  quite 
clear.  We  serve  the  need,  but  we  do  it 
at  significantly  le.ss  cost. 

Mr  WALGREN.  Will  the  gentleman 
yield'> 

Mr  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr  WALGREN  I  thank  the  gentle- 
man for  yielding. 

Admittedly,  the  gentleman  from 
California's  amendment  does  do  some 
things  in  the  area  of  networking.  But 
It  does  nothing  to  provide  for  immuno- 
suppressive drugs.  I  will  not  forget  the 
testimony  of  the  liver  transplant  sur- 
geon who  came  before  our  committee 
literally  without  sleep  after  trans- 
planting a  child  in  Pittsburgh.  PA.  and 
said  that  the  most  important  thing  we 
can  do  is  assure  access  to  these  kinds 
of  drugs. 

So  the  gentleman's  amendment  com- 
pletely strips  that  part  of  the  bill. 

Mr  NIELSON  of  Utah.  Reclaiming 
my  time.  I  admit  that  those  are  touch- 
ing things  and  I  agree  we  need  to  pro- 


vide them:  howe\er.  we  are  doing  it 
quite  well  through  the  private  section 
and  through  the  State  agencies. 

Mr.  MADIGAN.  Will  the  gentleman 
yield'' 

Mr  NIEI^ON  of  Utah.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN  I  thank  the  gentle- 
man for  yielding. 

I  regret  that  the  gentleman  from 
Utah  and  I  are  not  on  the  same  side  at 
this  moment,  because  the  gentleman 
from  Utah  is  also  a  ver.s  constructive 
contributor  to  the  deliberations  of  this 
committee  and  subcommittee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Utah  [Mr. 
Nielson]  has  expired. 

(On  request  of  Mr  Madiilan  and  by 
unanimous  consent.  Mr.  Nielso.n  of 
Utah  was  allowed  to  proceed  for  2  ad- 
ditional minutes,  i 

Mr.  MADIG.AN.  Madam  Chairman. 
will  the  ^'entlrnian  yield'.' 

Mr.  NIF:US0N  of  Utah.  I  continue  to 
yield  to  ttie  s^eiitleman  from  Illinois. 

Mr.  MADIGAN.  The  ^;.'ntlrman 
from  California  made  the  point  that 
there  are  33  Stales  which  are  engagi'd 
in  some  kind  ol  ^'rani  program  for  im- 
munosuppre.ssuf  drills  or  provide  sup- 
port for  this  therapy  m  a  tinancinl 
way.  The  point  needs  to  be  made  that 
while  that  statement  is  true,  wc  are 
talking  about  very.  \ery  modest  ef- 
forts. We  are  talking  about  State  pro- 
grams that  in  some  instances  provide 
this  therapy  for  only  a  12-month 
period  of  time  following  the  surgery, 
when  a  lifetime  need  exists  for  the 
drug  therapy.  In  other  instances  we 
are  talking  about  State  programs  that 
provide  only  two  prescriptions  or  two 
monthly  refills  of  a  prescription  fnl 
lowing  the  surgery. 

The  problem  that  we  have  i.^  the 
same  problem  that  we  have  been  talk- 
ing about  lor  thi'  last  half-hour:  rhe 
peoph'  who  cannot  afford  subsequent 
drug  therapy  do  not  have  transplant 
surgery.  These  individuals  cannot 
afford  the  drut;  therapv  and  the  State 
programs  are  so  modest  that  liny  do 
not  relieve  the  anxiety. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  m  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

The  question  vva.s  taken,  and  on  a  di- 
vision 'demanded  by  Mr.  Dannkmkykr  i 
there  were    a.ves  3.  noes  11. 

If  cHDKD  VOTE 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
denll.v  a  quorum  is  not  present.  Pursu- 
ant t(5  the  provisions  of  clause  2  of 
rule  XXIII.  the  Chair  announces  that 
she  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,   if  ordered. 
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So  the  amendment  jn  the  nature  of 
a  substitute  was  rejected 

The    result    of    the    vote    was    an 
nounced  as  above  recorded 

Mr.  WAXMAN.  Madam  Chairman.  I 
move  to  strike  the  last  word, 

Mr.  MITCHELL.  Madam  Chairman. 
\ull  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle 
man  from  Maryland. 

Mr.  MITCHELL.  Madam  Chairman. 
I  thank  the  gentleman  for  yieldin«.  I 
will  be  very  brief. 

Point  No.  1.  This  legislation  is  par 
ticularly  significant  to  me  because  a  2- 
year-old  child  in  my  district.  John 
Turpin  is  undergoing  an  operation 
right  now  in  the  Pittsburgh  Children's 
Hospital  v^here  a  donor  did  provide  a 
liver  for  him. 

Madam  Chairman.  I  want  to  call  to 
the  attention  of  the  gentleman  from 
Illinois  [Mr.  MadiganI  and  the  gentle- 
man from  California  [Mr.  WaxmanI  of 
the  problems  of  Howard  University 
with  this  legislation. 

Madam  Chairman.  I  rise  to  acknowl- 
edge a  problem  in  H.R.  5580.  the  Na- 
tional Organ  Transplant  Act.  Al- 
though I  believe  this  bill  would  en- 
hance the  strides  made  to  improve 
organ  procurement  activities,  I  want 
to  cite  section  103A.  the  provision  con- 
cerning immunosuppressive  drugs,  as  a 
counterproductive  aspect  of  this  legis- 
lation. This  provision  would  have  a 
damaging  impact  on  the  small,  pro- 
gressively expanding  medical  trans- 
plant centers  that  are  located  in  pre- 
dominately black  and  lower  income 
communities. 

Allow  me  to  cite  an  example.  In  ac- 
cordance with  section  103A.  the  De- 
partment of  Health  and  Human  Serv- 
ices would  purchase  as  much  of  the 
immunosuppressive   drugs  as   funding 


would  permit,  and  have  them  available 
for  distribution  to  outpatients  of  those 
centers  which  perform  at  least  25 
transplants  in  a  given  fiscal  year.  The 
Howard  University  Medical  Center  has 
not  performed  25  transplants  in  any 
given  year  and  cannot  be  assured  of 
doing  so  during  the  current  fiscal  year. 
Since  its  inception  in  1974.  Howard's 
medical  center  has  performed  141 
kidney  transplants  on  high  risk,  gener- 
ally low-income  patients  and  is  com- 
mitted to  continuing  this  policy.  How- 
ever, if  this  legislation  pas.ses  with  .sec- 
tion 103A  in  tact.  Howards  ability  to 
offer  low-cost  postoperative  care  will 
be  hampered  severely 

Immunosuppressive  drugs  suppress 
rejection  of  transplanted  organs  by 
the  body's  immune  system,  and  are 
therefore  essential  to  the  success  of  an 
organ  transplant.  These  drugs  must  be 
taken  on  a  regular  basis  throughout 
the  life  of  the  patient  and  are  ex- 
tremely expensive,  some  types  can  cost 
up  to  $5,000  per  year. 

It  IS  a  fact  that  blacks  have  the 
highest  rate  of  complications  and 
renal  failures  due  to  the  body's  rejec 
tion  of  an  organ  transplant.  There- 
fore, the  low  cost  availability  of  im- 
munosuppressive drugs  to  those  hospi 
tals  .serving  predominately  black  and 
low-income  individuals  is  paramount. 

I  call  on  Mr.  Waxman.  members  of 
the  House  Energy  and  Commerce 
Committee's  Subcommittee  on  Health 
and  the  Environment  and  Secretary 
Heckler  of  the  Department  of  Health 
and  Human  Services  to  come  to  a 
speedy  resolution  that  will  correct  the 
problem  thai  medical  centers  in  the 
black  and  lower  income  communities 
will  face. 

I  firmly  believe  that  section  103A  of 
H.R  5580  is  counterproductive  to  the 
patients  in  need  of  organ  transplants 
in  the  black  and  lower  income  commu- 
nities, the  respective  medical  centers, 
and  the  national  transplantation  net- 
work. 

Mr.  WAXMAN  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  title 
I'' 

Mr.  TAUKE.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  in  passing  the 
National  Organ  Transplant  Act,  we 
take  an  important,  firm,  well-consid- 
ered step  toward  closing  the  gap  be- 
tween our  .society's  rapid  advances  in 
health  care  technology  and  our  public 
health  care  policies. 

A  number  of  nonprofit  organizations 
across  the  Nation  have  taken  the  lead 
in  developing  means  to  link  available 
donor  organs  with  those  in  need  of 
transplants.  This  measure  recognizes 
the.se  initiatives  and  provides  Federal 
support  to  continue  and  expand  and 
coordinate  them. 

But  this  measure  leaves  many  major 
problems  unresolved.  And  we  should 


be  fully  aware  of  the  major  issues 
which  we  still  need  to  address. 
The  big  question  is.  put  simply. 
Who  IS  going  to  pay?  "  Should  an  indi- 
viduals  access  to  a  lifesaving  trans- 
plant depend  upon  whether  or  not  he 
or  she  can  raise  the  $100,000  to 
$200,000  or  more  many  transplant  cen- 
ters require  before  this  surgery  can  be 
performed'  Should  Medicare  and  Med- 
icaid cover  transplants'.'  Should  private 
insurance  cover  them''  Will  transplant 
coverage  under  Medicare  and  Medicaid 
necessitate  pouring  public  revenues 
into  these  Government  plans  at  a  cost 
to  all  taxpayers,  many  of  whom  them- 
.selves  may  be  without  coverage  or  may 
have  health  insurance  which  does  not 
include  transplants'.'  Will  requiring 
private  insurers  to  offer  transplant 
coverage  result  in  premiums  so  high 
that  many  indi\iduals  will  not  be  able 
to  afford  health  insurance' 

Our  need  to  address  the  question  of 
■Who  is  going  to  pay?  "  is  evident  not 
only  in  the  availability  of  and  access 
to  organ  transplants,  but  also  in  other 
areas  of  advancement  m  health  care 
technology.  'Today,  as  a  rt>sult  of  ad- 
vances in  technology  and  training. 
many  individuals  who  would  in  the 
past  have  faced  spending  a  lifetime  m 
the  hospital  becau.se  of  their  depend 
ency  on  ventilators  and  other  equip- 
ment can  be  cared  for  at  home  with  fa- 
milial and  professional  home  health 
care  services  support.  Perhaps  you  re- 
member the  situation  of  Katie  Beck- 
ett, the  little  girl  confined  to  a  Cedar 
Rapids  hospital  who.se  parents  desper- 
ately wanted  the  chance  to  bring  her 
home  and  care  for  her  and  wliose  doc- 
tors believed  that  home  care  was  the 
preferable  alternative  for  Katies  fur- 
ther progress.  But  if  Katie  came 
home,  her  Medicaid  coverage  stopped, 
and  her  parents  could  not  afford  the 
expenses  they  would  have  incurred. 

The  President  brought  Katie's  situa- 
tion to  the  attention  of  the  Nation. 
The  Medicaid  regulations  prohibiting 
the  reimbursement  of  home  health 
care  for  Katie  were  waived,  and  Katie 
came  home,  at  far  le.ss  cost  to  the 
Medicaid  program  than  had  she  re- 
mained hospitalized.  The  Beckett 
waiver  was  created  for  other  Katies 
across  the  Nation  to  provide  home 
health  care  coverage  on  a  case-by-ca.se 
basis.  We  in  Congress  acted  in  the  Tax 
Equity  and  Fi.scal  Responsibility  Act 
to  give  Stall's  the  option  of  providing 
for  a  model  waiver  program  under 
their  State  Medicaid  plans.  Under  this 
program,  the  States  would  determine 
eligibility  for  home  health  care  reim- 
bursement, with  no  Federal  bureau 
cratic  involvement. 

In  spite  of  these  efforts,  many 
Katies  remain  hospitalized  acro,ss  the 
Nation  States  are  reluctant  to  enter 
the  model  waiver  program,  because 
the  po.ssible  resultant  expansion  in  the 
number  of  persons  on  the  rolls  could 


more  than  offset  the  savings  from  a 
specific  case. 

But  even  if  we  are  able  to  overcome 
the  problem  of  State  participation,  we 
will  again  confront  the  question  which 
dogs  us  when  we  discuss  high-tech 
medical  services.  Who  is  going  to  pay? 
Does  private  insurance  "kick  back  in" 
for  Katie  and  her  counterparts  when 
they  are  out  of  the  hospital  for  the  re- 
quired length  of  time?  If  the  private 
insurers  are  required  to  provide  cover- 
age once  these  individuals  are  at 
home,  will  the  pressure  to  keep  these 
individuals  hospitalized  grow? 

These  questions  are  compounded 
with  the  newer  self-insurance  plans 
being  implemented  in  many  business- 
es. Under  these  plans,  which  are  gen- 
erally covering  limited  numbers  of  in- 
dividuals, the  requirement  to  provide 
liome  health  care  coverage  for  medical 
technology  dependent  individuals 
could  result  in  significant  premium  in- 
creases for  every  other  member  of  the 
plan,  increases  which  could  force 
otliirs  to  drop  their  coverage. 

These  arc  but  a  few  of  the  problems 
vvhicli  the  rapid  development  of  medi- 
cal technology  has  thrust  upon  us.  We 
are  faced  with  this  dilemma:  We  do 
not  want  to  ration  services,  yet  we 
cannot  afford  to  pay  to  provide  every- 
f)ne  with  the  best  available  technolo- 
\i\ .  If  we  refu.se  to  confront  this  prob- 
lem now.  it  may  get  away  from  us.  So 
we  should  not  view  this  bill  as  an  end. 
but  as  a  beginning  of  our  effort  to  re- 
alist icall.v  address  the  concerns  raised 
by  rapidly  advancing  medical  technol- 
ogy. 

Now  we  need  to  bring  together  pri- 
vate insurers.  State  and  Federal 
health  prcgram  administrators,  and 
legislators  to  develop,  together,  a  com- 
prehensive approach  to  assuring  the 
availability,  accessibility,  and  afford- 
ability  of  health  care  services  for  all 
Americans. 

I  T  1230 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  [Mr. 
Taukk]  has  expired. 

I  On  request  of  Mr.  Gork,  and  by 
unanimous  consent.  Mr.  Tauke  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  I  want  to  compliment 
my  colleague  on  his  statement.  I  think 
you  have  correctly  defined  the  pay- 
ment issue.  You  are  correct  in  saying 
that  this  legislation  does  not,  as  in  the 
End  Stage  Renal  Disease  Program, 
create  a  new  Federal  program  that 
pays  for  all  transplants.  It  does  not. 

It  does  create  a  national  system  for 
dealing  with  the  transplant  issue.  It 
does  help  patients  with  the  immuno- 
suppressive drugs  that  they  need  after 
transplantation.    It    helps    those    pa- 


tients v^hose  transplants  are  cov<red 
under  the  kidney  program. 

It  makes  for  a  rational  system  and 
through  its  annual  report  on  the  clini- 
cal status  of  transplant  procedures  re- 
moves some  of  the  obstacles  that  have 
in  the  past  impt^ded  payment  for 
transplants  by  private  insurance  com- 
panies and  by  the  F(>deral  programs 
that  could  cover  it. 

The  central  point  liere  is  that  trans- 
plants are  no  longer  experimental. 
They  are  life-saving,  proven  therapy. 
They  should  be  covered  the  same  as 
other  life-saving  treatments  are  cov- 
ered. 

As  with  other  life-saving  treatments, 
they  can  sometimes  be  expensive.  But. 
they  should  be  treat(>d  no  differently 
than  other  procedures  thai  also  save 
lives. 

And  like  many  otlur  ver.v  cosilv  pro- 
cedures, they  point  up  the  need  for 
some  kind  of  a  program  to  deal  vvitli 
catastrophic  insurance  coverage. 

People  that  need  transplants  are  not 
alone  in  this  category.  As  the  gentle- 
man points  out  very  well,  passage  of 
this  bill  should  be  not  an  end  but  a  be- 
ginning. It  is  a  long  step  to  solve  tlie 
problems  that  transplant  patients 
face,  and  it  will  help  tremendously. 
But  we  need  continuing  attention  m 
the  area  of  health  care  financing  and  I 
think  the  gentleman's  .statement  puts 
tliose  additional  problems  in  the 
proper  perspectiM  . 

Mr.  TAUKE.  I  ihanl<  the  gentleman 
for  his  comments  and  I  compliment 
him  on  his  work  on  this  legislation. 

As  I  indicated.  I  think  this  is  an  ex- 
cellent measure.  But  the  problem  we 
continue  to  face,  and  which  we  do  not 
address  here,  is  that  m  all  areas  of  ad- 
vanci^d  medical  care  th<-  costs  are  very 
high.  The  private  insurance  companies 
are  reluctant  to  extend  coverage  to 
those  services.  Of  course.  State  and 
Federal  Governments  are  reluctant  to 
extent  coverage  because  of  the  costs 
involved. 

We  need  to  figure  out  how  we  art- 
going  to  handle  that  problem  because 
even  though  we  now  have  taken  some 
of  the  uncertainty  out  of  finding 
organs  for  organ  transplants,  we  still 
face  the  problem  that  is  faced  by  a 
farmer  in  my  district  who  called  me 
last  week.  He  needs  SI 00,000  downpay- 
ment  for  a  heart  transplant  at  the 
Mayo  Clinic  in  Rochester.  His  private 
insurance  does  not  cover  it.  Medicare 
and  Medicaid  do  not  cover  it.  And 
there  are  significant  problems  for  the 
insurers,  the  insured,  and  the  taxpay- 
ers if  these  programs  do  cover  these 
services.  So  that  leaves  my  farmer 
trying  to  raise  the  needed  money. 

Mr.  GORE.  He  should  be  covered. 
We  do  not  require  downpayments  for 
other  medical  procedures  and  trans- 
plants should  be  treated  no  different- 
ly. Organ  transplant  procedures  are  no 
longer  experimental  and  we  must,  as 


the  gentleman  points  out.  come  to  face 
that. 

AMKNDMENT  OFKKRED  BY  MR.  MORRISON  OF 

roNNECTlrt.'T 

Mr.  MORRISON  of  Connecticut. 
Madam  Chairman.  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Morrison  of 
Connccticui:  Page  4.  strike  out  'organ  "  in 
lines  20  and  22  and  insert  in  lieu  thereof 
■orcan  and  ti,s.sue". 

Paye  4.  line  24,  strike  out  organs"  and 
in.serl  in  lieu  thereof    organs  and  tissues". 

Page  5.  insert  and  "  at  the  end  of  line  14. 
.strike  out  lines  15  through  17.  insert  after 
line  3  the  lollowing: 

■ID)  coordinate,  to  the  maximum  extent 
fea.slble.  with  ti.ssue  banks  to  effect  the  re- 
trieval, proce.ssing.  preservation,  and  storage 
of  tissue  unless  such  activities  can  be  more 
effectively  performed  by  the  organ  procure- 
ment organization  il.self,  and  redesignate 
subparagraphs  (D)  through  (Hi  as  subpara- 
graphs (E)  through  'I),  respectively.'. 

Page  10.  In.sert  after  line  18  the  following: 

■■(3)  The  term  'ti-ssue^  mt^ans  the  human 
skin.  bone,  and  any  other  muskuloskeletal 
ti.ssue  included  by  the  Secretary  by  regula- 
tion.". 

Mr.     MORRISON     of     Connecticut 

[during  the  reading].  Madam  Chair- 
man. I  ask  unanimous  consent  that 
the  ameiidment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connectic.ut. 
First  I  want  to  say  I  very  much  sup- 
port H.R.  5580  and  the  entire  thrust  of 
the  effort  which  has  brought  this  bill 
to  the  floor  today.  I  want  to  in  par- 
ticular commend  the  gentleman  from 
Tennessee  [Mr.  Gore]  for  his  leader- 
ship on  this  issue,  a.^;  well  as  the  man- 
agers of  the  bill  on  the  floor,  the  gen- 
tleman from  California  [Mr.  Waxman] 
and  the  gentleman  from  Illinois  [Mr. 
Madic.an],  There  is  no  question  that 
we  need  to  improve  the  organ  procure- 
ment system  in  this  country  and  this 
bill  takes  an  important  first  step 
toward  that  goal. 

The  amendment  I  am  olfering  is 
rather  modest  in  scope  but  I  believe 
addresses  a  very  important  area  -Ahere 
this  particular  legislation  is  weak.  At 
this  time,  we  have  for  the  most  part 
separate  organizations  which  are  en- 
gaged m  the  business  of  retrieving 
organs  and  others  which  are  in  the 
business  of  retrieving  and  using  ti.ssues 
such  as  skin  and  bone  which  are  often 
transplanted  as  well. 

The  one  thing  that  I  think  is  most 
important  with  respect  to  this  legisla- 
tion is  that  we  not  neglect  the  need 
for  coordination  and  cooperation  be- 
tween these  two  efforts. 

The  major  obstacle  to  the  necessary 
availability  of  organs  and  ti-ssues  with 
respect  to  transplantation  is  the  lack 
of  public  education  and  public  under- 
standing of  the  need  to  make  organs 
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and  tissues  available  when  someone 
dies.  RiKht  now,  organs  are  available 
in  much  smaller  numbers  than  tissue 
because  organs  are  generally  not 
useful  for  transplantation  except  in 
ca-ses  of  brain  death.  It  is  estimated 
that  the  number  of  persons  in  this  sit- 
uation is  about  20.000  individuals  a 
year.  There  is  a  critical  problem  with 
respect  to  identifying  and  making 
these  organs  available. 

In  contrast,  tissues  can  be  made 
available  not  only  in  cases  of  brain 
death  but  al.so  from  many  other  indi- 
viduals who  die  with  tissue  intact. 

Given  the  fact  that  this  legislation 
focuses  on  grants  to  organ  procure- 
ment organizations  there  is  a  danger 
of  setting  up  a  competitive  situation 
between  tho.se  organizations  which  are 
in  the  business  of  procuring  and  re- 
trieving and  making  available  organs 
and  those  organizations  which  are  fo- 
cusing on  tissues.  I  do  not  think  that  it 
IS  the  intention  of  the  spon.sors  of  this 
legislation  or  the  people  managing 
this  legislation  that  that  be  the  case. 
In  fact,  there  is  language  in  the  bill  as 
reported  to  the  House  which  does 
speak  in  terms  of  cooperation  and  co- 
ordination. 

However,  there  really  Is  no  teeth  in 
that  language  and  there  is  no  real  re- 
quirement that  organ  procurement  or- 
ganizations which  receive  funding 
under  this  bill  will  in  fact  cooperate 
with  tissue  procurement  processes 
within  their  own  area 

The  purpose  of  my  amendment  is  to 
move  us  in  that  direction.  It  would  re- 
quire that  organ  procurement  organi- 
zations become  involved  with  the 
tissue  banks  m  their  area  and  that 
there  be  active  coordination  between 
them. 

I  fear  that  without  this  kind  of  lan- 
guage what  could  develop  is  a  competi- 
tive rather  than  a  cooperative  arrange- 
ment in  our  communities. 

I  know  from  experience  in  my  dis- 
trict and  in  my  State  that  there  have 
been  instances  where  this  lack  of  coop 
eration.  this  competition  has  already 
occurred  under  our  existing  system. 

The  purpose  of  my  amendment  thus 
is  not  in  any  way  to  interfere  with  the 
goals  that  this  bill  pursues.  Rather,  it 
is  to  pursue  those  goals  and  hope  that 
they  will  be  further  advanced  by  a  co- 
operative arrangement  with  those  who 
are  already  in  the  business  of  preserv- 
ing and  transplanting  tissues  so  that 
their  activities  will  be  supportive  of 
and  cooperative  with  the  activities  of 
those  who  are  involved  in  organ  trans- 
plant activity. 

I  thank  the  sponsors  for  having  con- 
sidered this  and  I  would  hope  that 
they  might  comment  on  the  amend- 
ment. 

n  1240 

Mr  WAXMAN.  Madam  Chairman, 
will  the  gentleman  from  Connecticut 
yieW 


of  Connecticut    I 
to  the  gentleman 


I    appreciate    the 


Mr  MORRISON 
am  happy  to  yield 
from  California 

Mr.  WAXMAN. 
thoughts  the  gentleman  expressed  and 
the  point  he  is  making  as  to  why  this 
amendment  ought  to  be  part  of  the 
legislation. 

Madam  Chairman.  I  can  only  say 
that  at  this  point  while  we  have  con- 
sidered the  i-ssue.  we  have  had  mixed 
signals  from  the  parties  involved  as  to 
what  they  think  is  appropriate. 

The  representatives  of  the  Red 
Cross  and  others  involved  in  the  pro- 
curement of  tissues  have  consistently 
advised  us  not  to  include  tissues  as  a 
responsibility  of  organ  procurement 
organizations.  I  think  there  has  to  be 
some  coordination.  Of  course,  the  bill 
provides  for  .some  coordination. 

Let  me  suggest  to  the  gentleman 
that  I  am  aware  of  his  sincere  interest 
in  this  and  would  hope  that  we  could 
discuss  It  further  with  the  others  in 
volved  in  this  field  as  we  go  into  con- 
ference with  the  Senate  and  see  at 
that  point  whether  we  can  get  a  modi- 
fication that  would  meet  the  concerns 
that  have  been  expressed  by  a  number 
of  different  parties  on  this  question. 

(By  unanimous  consent,  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MORRISON  of  Connecticut.  I 
know  there  have  been  differing  opin- 
ions expressed  with  respect  to  this 
issue  and  there  has  been  some  contro- 
versy My  only  hope  is  that,  in  the 
process  of  going  from  here  to  the  con 
ference.  every  effort  will  be  made  to 
promote  this  goal.  From  all  the  discus- 
sions I  have  had  with  members  of  the 
committee  and  other  interested  par 
ties.  I  have  come  to  believe  that  build 
ing  a  bridge  between  these  two  activi- 
ties is  an  extremely  important  end. 

Unless  anyone  else  wishes  to  speak 
on  this  matter.  I  will  ask  unanimous 
consent  to  withdraw  the  amendment 
and  hope  that  the  gentleman  will  co 
operate  with  me  between  now  and  the 
lime  that  this  bill  goes  to  conference 
Mr,  WAXMAN.  Madam  Chairman, 
will  the  gentleman  from  Connecticut 
yield  further:' 

Mr  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WAXMAN.  I  want  to  express  to 
the  gentleman  my  sincere  desire  to 
work  with  him  on  this  amendment,  to 
look  at  the  various  possibilities  as  we 
go  to  conference  and  to  try  to  come  up 
with  a  reconciliation  of  this  controver- 
sy in  a  way  that  would  be.  it  seems  to 
me.  consistent  with  the  point  of  view 
of  the  legislation. 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  from  Connecticut 
viPld:> 

Mr  MORRISON  of  Connecticut.  I 
would  be  pleased  to  yield  to  the  gen- 
tleman from  Tennessee. 


Mr  GORE  I  also  want  to  compli- 
ment the  ^;entleman  on  his  foresight 
in  offering  this  amendment. 

Madam  Chairman,  the  gentleman  is 
one  of  the  most  thoughtful  Members 
of  this  Congress  and  he  is  extremely 
farsighted  in  bringing  this  matter  to 
the  attention  of  the  House.  The  gen- 
tleman is  .so  farsighted  that  he  is  in 
advance  of  the  hearing  process  and  in 
advance  of  the  arrangements  that  I 
think  need  to  be  worked  out  between 
the  tissue  banks  and  the  organ  people. 
There  is  a  completely  different  uni- 
verse of  tissue  donors  beyond  that 
available  for  organ  donation.  There  is 
overlap,  but  you  have  approximately 
250.000  hospital  deaths  each  year, 
only  20,000  of  them  each  year  are 
brain  deaths  and  can  be  organ  donors. 
The  universe  of  potential  donors  of 
tissue  is  therefore  12  to  13  times  a-s 
large  as  the  universe  of  potential 
organ  donors. 

There  are  also  different  technical  re- 
quirements in  the  tissue  retrieval  part 
of  it  and  the  organ  retrieval  part  of  it. 
The  gentleman  is  correct  m  that  it  is 
extremely  important  that  there  is 
close  cooperation  between  these  two 
groups.  We  fully  expect  them  to  work 
clo.sely  together.  We  have  included 
language  in  the  bill  to  that  end. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti 
cut  has  expired. 

(On  request  of  Mr.  Goiu:  and  by 
unanimous  consent.  Mr.  Morrison  of 
Connecticut  was  allowed  lo  proceed 
for  1  additional  minute,  i 

Mr.  GORE.  If  the  gentleman  will 
continue  to  yield,  we  fully  expect 
them  to  work  close  together  to  the 
maximum  extent  feasible,  and  we  have 
language  in  the  bill  to  do  that  by  call- 
ing for  arrangement.s  with  ti.ssue 
banks  for  the  retrieval,  processing, 
preservation,  and  storage  of  tissues  as 
may  be  appropriate.  There  would  be 
nothing  worse  for  both  organ  and 
tissue  retrieval  than  to  have  a  situa- 
tion where  the  family  of  a  potential 
donor  is  approached  by  a  long  line  of 
individuals  each  seeking  a  different 
organ  or  tissue. 

Frankly.  I  cannot  stand  here  and  tell 
the  House  that  the  gentU-man.s 
amendment  is  not  a  good  idea  and 
should  not  be  attached  to  this  bill.  I 
would  feel  much  more  comfortable, 
however,  going  through  the  process  of 
getting  the  evidence  which  I  think 
may  support  the  gentleman's  conten- 
tions and  we  will  make  every  effort 
before  the  gentleman  from  California 
goes  into  the  conference  committee  lo 
try  to  get  that  evidence  and  convince 
those  who  are  now  a  little  worried 
about  it,  in  the  tissue  side,  to  support 
this  amendment  and  perhaps  it  will 
come  out  of  the  conference. 

I  again  compliment  the  gentleman 
from  Connecticut. 


Mr.  MORRISON  of  Connecticut.  I 
very  much  thank  the  gentleman  from 
Tennessee  for  his  words. 

Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  with- 
drawn. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

Mr.  PAUL.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  rise  to  make  a 
few  comments  as  a  physician  about 
this  particular  piece  of  legislation 
before  us.  I  do  not  challenge,  actually 
I  compliment,  the  gentleman  from 
Tennessee  for  his  humanitarian  con- 
cerns and  good  intentions  with  this 
legislation. 

However,  I  am  quite  convinced  that 
good  intentions  have  very  little  mean- 
ing with  the  ultimate  results  of  any  of 
our  legislation.  There  is  no  way  we  can 
equate  good  results  with  good  inten- 
tions. I  happen  to  think  that  this  piece 
of  legislation,  when  passed,  because  I 
a-ssume  it  will  be  passed,  will  do  noth- 
ing really  to  help  the  problem  of  dis- 
tribution of  human  organs. 

The  short-term  apparent  benefits 
are  there,  but  on  the  long  run.  I  think 
we  will  be  creating  a  lot  more  prob- 
lems which  will  prompt  more  legisla- 
tion, which  will  prompt  more  appro- 
priations and  actually  make  a  more  in- 
efficient system  than  we  could  develop 
in  a  more  voluntary  way. 

Anything  that  we  do  in  economics  or 
in  medicine,  where  our  goal  is  to  seek 
a  more  equitable  and  fair  distribution 
of  a  good  product,  or  organ,  generally 
this  can  be  achieved  by  the  market 
better  than  by  Government  legisla- 
tion. 

You  can  get  more  equity,  but  it  is 
always  at  the  sacrifice  of  those  who 
are  getting  something  fairly  achieved. 
Actually,  you  never  raise  the  stand- 
ards, you  get  equity  by  lowering  the 
standards  and  lowering  the  efficien- 
cies. 

I  think  this  will  be  the  case  with  this 
legislation  as  well.  If  there  is  alloca- 
tion of  a  scarce  resource,  and  that  is 
what  we  are  talking  about  here,  it  still 
follows  that  the  marketplace,  that  the 
private  sector  is  better  equipped  to  do 
this  than  a  Government  bureaucracy. 

I  can  see  some  analogies  of  this  pro- 
posed legislation  with  that  of  any  ra- 
tioning legislation;  even  though  it 
might  not  have  the  same  rigidity  of  ra- 
tioning. This  is  what  we  are  introduc- 
ing. 

If  you  want  people  to  wait  in  lines  as 
we  did  in  1979  after  we  decided  we 
would  allocate  gasoline,  this  is  precise- 
ly the  long-term  negative  results  of 
legislation  like  this. 

We  do  have  one  example  in  medicine 
that  existed  here  a  few  decades  ago 
that  handled  a  similar  problem,  and  I 
think  in  a  magnificent  way,  in  a  volun- 
tary way.  in  a  regional  way,  and  that 


was  the  allocation  of  blood,  which  is  a 
human  organ.  It  has  been  done  volun- 
tarily and  fairly.  Actually  people  are 
paid  to  donate  blood  and  there  has 
never  been  legislation  proposed  that  I 
know  of  that  says  there  is  some  hei- 
nous crime  for  a  blood  bank  giving 
somebody  $25  or  $35  for  the  donation 
for  a  pint  of  blood.  This  generally  ha£ 
worked  very,  very  well. 

I  think  if  we  would  have  had  central- 
ized control  of  blood  distribution  in- 
troduced 50  years  ago,  it  would  have 
been  a  very  negative  thing.  Already  we 
have  seen  in  medicine  and  in  the  pri- 
vate sector  in  other  humanitarian 
ways  of  solving  this  problem,  some 
very  good  successes. 

For  instance,  the  Red  Cross  is  in- 
volved with  blood  distribution:  we 
have  the  Living  Bank  of  Houston 
which  is  very  successful:  we  have  the 
Lions  Eye  Bank,  we  already  see  the  oil 
companies  voluntarily  providing  jet 
aircraft  and  helicopters  and  making 
the  transportation  of  organs  much 
more  economic  than  they  would  be 
otherwise. 

So  to  me.  I  think  that  there  is  a 
strong  argument  for  rejecting  this  leg- 
islation, allowing  the  marketplace  to 
work  and  rejecting  the  idea  that  we 
need  to  distribute  organs  somewhat 
the  way  we  distribute  mail.  We  do 
know  that  sometimes  it  takes  a  week 
or  so  to  get  mail  delivered  across  the 
street.  I  think  this  is  the  type  of  pro- 
gram that  is  similar. 

So  again  I  say  I  understand  the  mo- 
tivation, I  understand  the  good  inten- 
tion and  I  believe  I  have  humanitarian 
concerns  just  as  much  as  those  who 
propose  the  legislation,  but  I  do  fore- 
see some  bureaucratic  problems  that 
will  hinder  the  medical  profession,  the 
voluntary  organizations  from  handling 
this  job  in  a  more  efficient,  effective 
manner. 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  PAUL.  I  yield  lo  the  gentleman 
from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  as  a  physician, 
the  gentleman's  words  always  carry 
weight  in  this  Congress.  I  would 
simply  point  out  that  over  1,000  trans- 
plant surgeons  who  deal  with  this 
issue  every  day  in  their  professional 
lives  strongly  endorse  this  legislation 
and  have  worked  closely  with  us  in  the 
development  of  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Paul]  has  expired. 

(On  request  of  Mr.  Gore  and  by 
unanimous  consent,  Mr.  Paul  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GORE.  Madam  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Tennessee. 


Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

The  reason  I  wanted  to  respond  to 
my  colleague  in  the  well  is  because  he 
made  a  statement  that  in  his  opinion 
the  legislation  would  not  do  anything 
to  increase  the  availability  of  organs.  I 
just  wanted  to  take  just  a  second  to 
tell  you  how  it  will,  how  I  believe  it 
will, 
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First  of  all.  we  know  from  pilot 
projects  that  the  kind  of  educational 
programs  in  hospitals  and  medical 
communities  that  this  bill  will  require 
can  double  and  triple  the  rate  of  organ 
donation. 

Second,  by  better  coordinating  the 
system  more  will  become  available.  Let 
me  just  give  the  gentleman  one  exam- 
ple why.  The  University  of  Pittsburgh, 
which  is  one  of  the  three  or  four  lead- 
ing transplant  centers  in  the  country, 
out  of  every  eight  telephone  calls  they 
get  saying  a  liver  is  available,  out  of 
every  eight  they  can  only  get  one  of 
the  eight.  The  reason  is  the  other 
seven  times  they  are  already  in  the  op- 
erating room  performing  a  transplant 
or  they  are  totally  exhausted  having 
stayed  up  all  night  and  just  completed 
a  transplant. 

By  having  a  more  rational  system  co- 
ordinating the  110  separate  networks 
around  the  country  we  will  have  a 
better  distribution  system  and  with 
the  educational  program  in  hospitals 
and  medical  communities,  we  will 
ensure  available  organs  will  get  lo 
where  they  can  be  used. 

Third,  by  requiring  organ  procure- 
ment organizations  to  establish  effec- 
tive agreements  with  a  substantial  ma- 
jority of  local  community  hospitals, 
with  the  ability  to  identify  donors. 
that  are  located  within  their  geo- 
graphic ri'gion.  the  bill  addresses  one 
of  the  single  biggest  reasons  we  are 
not  retrieving  more  organs.  Organ  pro- 
curement organizations  need  to  re- 
trieve as  many  organs  as  are  potential- 
l^•  available  and  what  they  cannot  use 
locally,  they  should  then  share  with 
centers  outside  their  region.  The  bill 
addresses  all  these  issues. 

I  thank  the  gentleman  for  his  kind 
words  and  I  respect  his  disagreement. 

Mr.  PAUL.  I  thank  the  gentleman. 

I  close  with  one  comment  saying 
that  it  is  true  that  there  could  quite 
probably  be  many  physicians  who 
would  support  this,  but  it  is  also  true 
that  there  are  physicians  who  do  not 
understand  economic  allocation  and 
would  support  a  lot  of  other  lend  pro- 
grams as  well. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Paul]  has  expired. 

(By  unanimous  consent.  Mr.  Paul 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr  PAUL  But  this  legislation  In 
itself  does  not  automatically  create 
the  experts  that  you  need.  There  may 
be  a  shortage  of  doctors  who  have  the 
expertise  as  the  physicians  in  Pitts- 
burgh, but  immediately  overnight  this 
does  not  create  it. 

So  a^am  I  just  suggest  that  this  leg- 
islation IS  not  quite  what  it  is  planned 
to  be.  but  I  do  not  (or  a  moment  chal 
lenge  the  intention. 

Mr.  STENHOLM  Madam  Chairman. 
I  move  to  strike  the  la.st  word. 

Madam  Chairman.  I  rise  in  support 
of  the  organ  transplant  legislation  we 
are  considering  today.  H.R  5580  This 
bill  provides  a  desperately  needed  im- 
provement of  regional  organ  procure- 
ment agencies  and  creates  a  national 
computerized  network  to  match 
organs  to  donors. 

Madam  Chairman.  I  believe  my 
record  clearly  shows  that  I  am  not  one 
to  quickly  invite  the  Federal  Govern- 
ment into  areas  previously  handled  ex- 
clusively by  the  private  sector  I  have 
heard  the  arguments,  the  latest  argu- 
ment from  my  good  friend  and  col- 
league from  Texas  (Mr  Pali.],  that 
the  Federal  Government  need  not 
really  become  involved  in  the  organ 
transplant  system— that  the  current 
channels  of  communication  and  pro- 
curement agencies  are  completely  ca- 
pable of  handling  all  needs  that  arise. 
But  every  time  someone  tells  me  that, 
I  wish  I  could  take  them  to  Clyde,  TX, 
where  they  could  meet  face  to  face 
with  the  parents  and  grandparents  of 
Ashley  Bailey. 

In  some  respects.  Ashley's  case  was 
similar  to  that  of  other  babies  suffer- 
ing from  biliary  artesia  who  must  have 
liver  transplants  if  they  are  to  live. 
But  in  other  respects,  Ashley's  case 
was  truly  exceptional.  From  a  remark- 
able statewide  effort  to  raise  more 
than  $100,000  to  pay  for  lh»'  trans 
plant  to  a  national  plea  by  President 
Reagan  for  a  donor,  an  exceptional 
effort  was  made  on  the  part  of  so 
many  And  still,  the  ef torts  of  every- 
one combined  were  not  enough  for 
Ashley. 

For  nearly  15  long  months  Ashley 
fought  bravely  to  hold  on  to  life,  de- 
pending on  the  present  organ  procure- 
ment system  to  locate  a  liver  for  her. 
And  many  people  within  that  system 
fought  hard  along  with  her  to  locate 
that  lifesaving  organ.  But  In  the  race 
with  time,  the  organ  donor  system  and 
Ashley  lost  On  November  11  of  laist 
year.  Ashley  died 

Every  time  I  think  of  Ashley  Bailey. 
I  can't  help  but  think  that  our  system 
somehow  failed  her  There  must  be  a 
way  of  improving  communication  be- 
tween independent  organ  procurement 
agencies  around  the  country.  There 
must  be  a  better  way  of  educating  the 
public  to  realize  that  when  tragedy 
strikes  their  family,  they  can  find 
some  meaning  in  death  by  giving  life 
to  others.   There   must   be  a   way  to 


train  physicians  and  nurses  and  minis- 
ters and  emergency  personnel  to  deal 
more  constructively  with  families  in 
the  middle  of  tragedy.  There  must  be 
a  way  to  spare  parents  of  children 
needing  transplants  the  desperation  of 
seeking  publicity  techniques  as  the 
best  or  only  way  to  give  their  children 
life  There  must  be  a  better  way.  a  less 
haphazard  way.  of  deciding  who  may 
live  and  who  must  die  For  the  sake  of 
giving  meaning  to  Ashley's  life,  and 
for  the  sake  of  all  of  the  children  and 
adults  still  hanging  on  to  life,  there 
must  be  a  way. 

H.R  5580  does  much  to  find  that 
way.  Through  seed  money  to  regional 
organ  procurement  organizations  and 
the  establishment  of  a  coordinating 
U.S.  Transplantation  Network  within 
HHS.  this  bill  provides  incentives  for 
private  and  local  organizations  to 
become  more  effectively  involved  in 
the  tran.splant  system.  Precautions 
against  excessive  dependency  on  the 
Government  are  incorporated  through 
a  3-year  limitation  on  grant  money 
and  a  requirement  that  the  recipient 
organizations  demonstrate  a  capability 
of  operating  independently  on  a  fiscal- 
ly sound  basis. 

Furthermore,  this  legislation  pro- 
vides some  nece.s-sary  guidance  to  the 
way  the  organ  prociirment  s.vstem  will 
develop  in  upcoming  years.  In  an  area 
with  such  complex  medical,  legal,  ethi- 
cal, economic,  and  social  aspects,  there 
are  certain  considerations  which,  to  a 
minimal  but  neces.sarv  degree,  should 
be  policed  by  the  Federal  Government 
for  the  public  good.  Experience  has 
taught  us  over  and  over  again  that  the 
most  appropriate  role  for  the  Govern- 
ment, however,  is  as  a  referee,  not  a 
quarterback.  I  am  very  pleased  that 
H  R  5580  acknowledges  this  role  by 
requiring  eligible  organizations  to 
have  a  system  for  allocation  donated 
organs  among  transplant  centers,  but 
does  not  dictate  any  particular  criteria 
that  must  be  used.  It  Is  appropriate 
for  the  Federal  Government  to  outline 
what  must  be  accomplished  without 
.specifying  exactly  how  it  must  be 
done  The  establishment  of  the  Task 
Force  on  Organ  Transplantation  and 
the  prohibition  against  .selling  human 
organs  will  provide  further  referee- 
type  safeguards. 

I  believe  that  to  a  large  extent,  H.R. 
5580  shows  admirable  constraint  in  its 
scope.  The  need  for  coordination  and 
funding  in  the  organ  transplant 
system  could  have  been  addressed  in 
ways  which  would  have  led  to  massive 
Federal  intervention,  but  fortunately, 
this  has  not  been  the  case.  I  want  to 
commend  the  advocates  of  this  bill  for 
not  creating  new,  open-ended  entitle- 
ments and  a  new  bureaucratic  maze 
which  could  have  meant  far  greater 
Federal  funding  and  intervention. 

We  are  all  amazed  by,  and  grateful 
for.  the  lifesaving  techniques  that 
modern    medical    advancements    have 


brought  us.  but  we  also  are  faced  with 
new  dilemmas  that  demand  concerned, 
creative,  constructive  respon,ses.  I  be- 
lieve that  H.R.  5580  is  one  such  re- 
sponse. For  the  sake  of  the  memory  of 
Ashley  Bailey  and  the  lives  of  so  many 
others.  I  urge  all  of  my  colleagues  to 
vote  in  favor  of  this  bill. 

And  I  would  say  in  reference  to  my 
colleague  from  Texas'  comparison  of 
the  blood  donor  system  that  works  so 
well,  the  thought  occurs  to  me  and 
cros.ses  my  mind  that  there  is  certainly 
a  very  large  difference  betvven  donat- 
ing blood  from  the  living  and  donating 
a  heart  or  a  liver  from  someone  who 
has  died. 

Mr.  BLILEY.  Madam  Chairman,  will 
the  gentle-man  vield'' 

Mr.  STENHOLM.  1  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman.  I  rise  in  strong 
support  of  the  bill. 

Mr.  TRAXLER  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  am  pleased  to 
see  this  legislation  on  the  floor.  I  have 
read  the  report  accompanying  it.  I 
would  like  to  make  a  couple  of  obser- 
vations. 

First.  I  am  delighted  with  the 
annual  report  required  of  the  Depart- 
ment of  Health  and  Human  Services 
relative  to  organ  transplantation.  I 
raise  this  issue  and  make  this  point  for 
one  reason.  About  5  months  ago  a 
charming  young  lady  of  about  27  years 
of  age  came  into  my  office  in  her 
wheelchair.  She  is  a  diabetic,  regret- 
fully blinded  by  that  condition  and 
had  required  a  kidney  transplant 
which  she  did  receive  and  which  was 
most  successful. 
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She  is  a  lad.v  of  great  courage  and 
stamina.  Regretfully,  as  a  result  of 
this  condition,  her  pancreas  was  af- 
fected, and  It  is  necessary  that  she  re- 
ceive a  pancreas  transplant  or  her  life 
will  be  snuffed  out  in  a  matter  of 
months. 

The  pancreas  transplant  operation, 
as  I  understand  it,  is  experimental. 
There  has  been  no  movement  within 
the  Department  of  Health  and  Human 
Services  to  examine  the  success  rate 
on  pancreas  transplants.  In  my  judg- 
ment they  are  no  longer  experimental. 
Some  people,  however,  place  monetary 
considerations  and  the  Public  Treas- 
ury above  the  issue  of  life  and  death. 
In  my  judgment,  a  nation  that  can 
afford  the  B  1  bomber  or  the  MX  mis- 
sile systems  and  their  billions  of  dol- 
lars of  costs,  can  afford  to  classify  pan- 
creas transplants  as  ordinary  proce- 
dures and  eligible  for  Medicare,  Medic- 
aid, and/or  health  in.'-urance  pay- 
ments. 

I  think  this  is  an  illustration  of  the 
seriousness  of  the  life  and  death  trans- 


plant issues  that  confront  medical 
practitioners,  the  Congress,  and  the 
people  of  the  United  States  of  Amer- 
ica. I  only  wish  that  I  could  call  the 
woman  involved  and  tell  her  that  with 
the  passage  of  this  bill  and,  hopefully, 
by  its  favorable  consideration  in  the 
Senate,  there  had  been  a  favorable 
resolution  to  her  financial  dilemma. 
Regretfully,  I  cannot.  There  is 
progress  that  is  being  made.  Probably 
it  will  come  too  late  in  her  case. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  I? 

The  Clerk  will  designate  title  II. 

The  text  of  title  II  is  as  follows: 

TITLE  II-PROHIBITION  OF  ORGAN 
PURCHASES 

Sec  201.  (a)  It  shall  be  unlawful  for  any 
person  to  acquire,  receive,  or  otliprwi.se 
irarisfer  any  human  organ  for  valuable  con- 
sideration and  lor  use  in  human  transplan- 
talion  if  the  transfer  affects  commercp. 

lb)  Any  person  who  violates  subsection  <a) 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

'ci  For  purposes  of  subsection  (a): 

111  The  term  human  organ"  means  the 
human  kidney,  liver,  heari.  lung,  pancreas, 
bone  marrow,  rornea-s.  bone,  and  skin,  and 
any  other  human  organ  or  tissue  included 
by  the  Secretary  of  Health  and  Human 
Services  by  regulation. 

i2i  The  term  valuable  consideration" 
does  not  include  the  reasonable  payments 
a.ssoriated  with  the  removal,  transportation, 
implantation,  processing,  preservation,  qual- 
ity control,  and  storage  of  a  human  organ  or 
the  expen.'ies  of  travel,  housing,  and  lost 
wages  incurred  by  the  donor  of  a  human 
organ  in  connection  with  the  donation  of 
the  organ. 

i3i  The  term  '  rommerce"  means  trade, 
traffic,  or  transportation  between  a  place  in 
a  State  and  any  place  outside  thereof  or 
whifh  affects  such  trade,  traffic,  or  trans- 
portation. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  II? 

An>  there  any  amendments  to  the 
bill'.' 

•  Mr.  MRAZEK.  Madam  Chairman,  I 
rise  today  in  strong  support  of  H.R. 
5580,  the  National  Organ  Transplant 
Act.  Pa-ssage  of  this  legislation  is  vital 
to  improving  and  facilitating  the  abili- 
ty of  our  Nation's  health  care  system 
to  provide  organ  transplants  to  those 
w  ho  desperately  need  them. 

Currently,  in  the  United  States,  the 
sy.stems  available  to  organ  transplant 
patients  are  fragmented  and  overbur- 
dened. There  are  no  uniform  policies 
or  procedures.  H.R.  5580  greatly  im- 
proves the  situation  by,  among  other 
things,  establishing  a  federally  funded 
computer  network  to  help  match 
donor  organs  with  patients  who  need 
them,  and  authorizing  grants  to  estab- 
lish and  expand  regional  organ  pro- 
curement organizations. 

Madam  Chairman.  I  would  like  to 
focus  briefly  on  one  particular  provi- 
sion of  the  bill  which  I  believe  is  criti- 
cally important.  The  legislation  au- 
thorizes appropriations  of  $10  million 
for  fiscal  year  1985  and  $20  million  for 
fiscal  year  1986  to  make  immunosup- 


pressive drugs  available  upon  request 
and  without  cost  to  transplant  centers. 

These  drugs  are  taken  by  transplant 
patients  after  surgery  to  suppress  the 
body's  rejection  of  the  new  organ. 
These  drugs  are  crucial  to  the  contin- 
ued success  of  an  organ  transplant  but 
are  of  course,  extremely  expensive.  In 
the  past,  organ  transplant  patients 
have  been  confronted  witli  an  enor- 
mous financial  burden  in  having  to 
pay  for  immunosuppressive  drugs. 
This  provision  greatly  relieves  that 
burden. 

Madam  Chairman,  a  member  of  my 
personal  staff  is  now  in  New  York  re- 
covering from  a  successful  kidney 
transplant  operation.  He  is  one  of  the 
fortunate  ones.  After  years  of  dialysis 
and  waiting,  a  suitable  donor  organ 
was  finally  found.  However,  if  the 
transplant  is  to  remain  a  success,  he 
must  continue  to  have  access  to  im- 
munosuppressive drugs. 

H.R.  5580  would  instruct  HHS  to 
purchase  as  much  of  the  needed  drugs 
as  funding  permits  and  distribute 
these  drugs  to  transplant  centers 
across  the  country.  The  transplant 
centers  would  then  distribute  the 
drugs  to  patients,  without  charge,  on 
the  basis  of  the  center's  determination 
of  the  patients  need  for.  and  ability  to 
pay  for,  the  drugs. 

Madam  Chairman.  I  urge  my  col- 
leagues in  the  House  to  vote  in  favor 
of  this  vital  piece  of  legislation.  I  com- 
mend my  colleague  from  Tennessee 
[Mr.  Gore]  for  his  tremendous  work 
in  this  area  and  hope  that  passage  of 
H.R.  5580  will  be  a  comprehensive  first 
step  in  aiding  thousands  of  transplant 
patients.  and  would-be  patients. 
throughout  the  Nation.* 
•  Mr.  OILMAN.  Madam  Chairman.  I 
rise  in  support  of  H.R.  5580.  and  I 
wish  to  addre.ss  my  remarks  in  support 
of  the  long  overdue  legislation  on 
organ  donation  and  iran.splanlation. 
H.R.  5580  amends  the  Public  Health 
Service  Act  to  provide  financial  a.ssist- 
ance  for  organ  procurement  organiza- 
tions. The  bill  authorizes  grants  to 
strengthen  and  expand  local  organ 
procurement  organizations  and  sup- 
ports the  development  of  a  national 
computer  system  to  match  available 
organs  with  waiting  recipients.  This 
bill  also  authorizes  appropriations  for 
2  fiscal  years  to  a.ssist  transplant  pro- 
cedures and  develop  a  .scientific  regis- 
try of  transplant  patients.  Finally,  the 
bill  prohibits  the  buying  and  selling  of 
human  organs. 

The  significance  of  this  legislation  is 
not  judged  by  the  .scrutiny  of  this 
bill's  meaning  but  in  the  attempt  to 
initiate  constructive  legal  action  to 
combat  the  problems  of  organs  pro- 
curement. 

Modern  medicine  is  a  wonder  in  and 
of  itself.  The  marvels  of  the  .scientific 
world  have  opened  new  horizons,  ex- 
panded the  range  of  treatments  for 
once  incurable  diseases,  and  redefined 


hope  for  a  healthier,  longer,  more  ful- 
filling life.  However,  the  successes  of 
the  medical  field's  technological  ad- 
vances have  grown  at  a  rate  faster 
than  the  rest  of  the  country  can 
absorb  them.  Thus,  the  technology 
exists  to  almost  literally  "save  the 
world"  but  the  implementation  and 
costs  for  such  an  undertaking  limit  the 
availability  of  our  country's  teciinolog- 
ical  expertise. 

Organ  procurement  is  one  such  area 
where  technology  and  implementation 
are  out  of  sync.  I  believe  that  H.R. 
5580  IS  a  beginning  step  in  the  realign- 
ment of  modern  medicine  with  the  av- 
erage American's  needs. 

Two  parallel  problems  exist  with 
organ  procurement.  First,  the  demand 
for  organs  exceeds  tlie  supply.  In  addi- 
tion to  kidneys,  many  people  are  wait- 
ing for  livers,  pancreases,  eyes,  hearts, 
and  lungs,  .-^nd.  although  private 
organ  donor  programs  have  laid  the 
framework  in  educating  the  general 
public  on  the  need  for  organs,  the 
actual  number  of  donors  has  not  met 
the  demand. 

Many  place  the  blame  for  this  organ 
deficit  on  the  medical  profession  il.self, 
claiming  that  doctors  do  not  want  to 
ask  grieving  families  to  authorize  the 
donation  of  their  beloved's  organs 
after  the  doctor  has  failed  to  save  the 
patient.  We  must  bear  in  mind  that 
the  organs  must  be  removed  within 
minutes  after  one  is  declared  "brain 
dead"  or  else  the  organs  serve  no 
useful  purpose. 

Another  drawback  in  tlie  medical 
profession's  pursuit  of  organ  procure- 
ment are  the  high  costs  involved.  This 
is  the  coinciding  problem  between 
technology  and  practicality.  Organ 
transplantations  are  extravagantly  ex- 
pensive. The  cost  of  one  liver  tran.s- 
plant  can  easily  run  to  S50.000  or 
more.  When  the  End  Stage  Renal  Dis- 
ease Program  was  initiated  by  Con- 
gress on  July  1.  1973.  Federal  subsidies 
through  Medicare  became  available 
for  kidney  transplants.  This  enabled 
thousands  of  patients  to  afford  the 
cost  of  the  operation  and  has  proven 
effective  in  principle  m  the  fight 
against  kidney  disease.  Insurance  com- 
panies were  more  willing  to  help  after 
the  Government  provided  Medicare 
coverage  for  kidneys,  and  this  allowed 
hospitals  to  expand  their  services  in 
kidney  research  and  treatment.  The 
result  has  been  the  saving  of  thou- 
sands of  young  lives. 

Yet,  the  development  of  the  kidney 
dialysis  system  has  compensated  for 
the  lack  of  sufficient  matching  kid- 
neys. Such  dialysis  programs  do  not 
exist  for  other  organs,  and  the  tragedy 
of  the  race  against  time  has  too  often 
been  witnessed  by  this  Nation.  Even 
President  Reagan's  pleas  to  find  a 
liver  for  Ashley  Bailey  failed  because 
no  suitable,  matching  kidney  was 
available  in  time  to  save  her  life. 
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This  is  where  H  R.  5580'.s  importance 
comes  to  light.  The  two  parallel  prob- 
lems of  few  suitable  organs  and  high 
costs  can  begin  to  be  rectified  by  an  in- 
tense educational  and  research  cam- 
paign by  both  the  Federal  Govern- 
ment and  the  private  sector.  The  es- 
tablishment of  a  national  computer 
network  to  match  organ  donors  with 
recipients,  as  stated  in  the  bill,  is  an 
excellent  concept.  But,  this  can  work 
only  if  there  is  sufficient  data  to  store 
in  the  computer.  Donors  must  be 
found  and  lines  of  communication 
must  be  improved,  especially  within 
the  hospitals  themselves  at  that  horri- 
ble time  of  loss.  Both  doctors  and  fam- 
ilies must  realize  that  the  grief  of  a 
loss  can  be  eased  with  the  hope  of 
saving  another's  life  with  the  de- 
ceaseds organs.  During  this  grief- 
stricken  time,  an  alert  doctor,  intern, 
or  nurse  must  act  quickly. 

I  was  pleased  to  learn  of  the  many 
contributions  being  made  in  the  for- 
mulation of  this  computer  network 
when  I  was  contacted  by  two  of  my 
constituents.  Both  Morri.s  Braverman 
and  his  .son.  Dr.  Jeffrey  Braverman. 
are  actively  engaged  in  helping  to 
solve  the  serious  problem  of  an  organ 
donor  registry.  In  discussions  with 
both  the  sponsor  of  this  mea.sure.  Con- 
gressman Gore  and  myself,  it  was 
brought  to  light  that  one  primary 
problem  is  that  of  incentive  and  per- 
sonal motivation  to  participate  in  the 
computer  network,  and  to  that  end, 
Medical  Development  Systems,  of 
which  Dr  Braverman  is  president,  has 
developed  a  comprehensive  approach 
that  will  hopefully  alleviate  the  prob- 
lem we  now  face.  I  commend  them  for 
their  dedication  and  creativity,  and 
hope  that  their  plan  succeeds  in  being 
implemented. 

Additionally,  research  must  be  ongo- 
ing in  the  search  for  alternative  meth- 
ods of  saving  patients  suffering  from 
an  insufficient  organ.  Today,  only 
kidney  patients  can  stay  alive  on  dialy- 
sis without  having  an  organ  trans- 
plant. I  also  support  the  appropriation 
for  2  fiscal  years  to  assist  transplant 
procedures  and  research.  Liver  pa- 
tients especially  need  some  form  of 
medication  to  sustain  them  until  a 
suitable  donor  can  be  found. 

The  immunosuppressive  drug  cycle- 
sporine  is  a  pioneer  in  the  fight  to 
combat  liver  disease.  As  such.  H.R. 
5580  authorizes  the  Department  of 
Health  and  Human  Services  to  pur- 
chase immunosuppressive  drugs  for 
distribution  to  transplant  recipients 
without  charge.  These  immunosup- 
pre.ssive  drugs  are  essential  for  suc- 
cessful transplant  surgery  and  must  be 
taken  regularly  by  recipients  for  life. 
Recently,  the  Department  announced 
that  li\er  transplants  for  children 
would  be  designated  nonexperimen- 
tal."  This  means  that  Medicaid  can  be 
used  toward  liver  transplants  for  chil- 
dren up  to   18.  The  States,  however. 


must  still  participate,  since  this  is  a 
Federal/Slate  matching  program.  If  a 
State  chooses  not  to  include  trans- 
plants on  their  Medicaid  list,  the  P\>d- 
eral  Government  cannot  match  it. 
This  new  ruling  al.so  means  that  many 
private  insurers  will  follow  the  lead  of 
Medicaid  and  will  cover  liver  trans- 
plants for  children,  thus  lessening 
many,  but  not  all,  of  the  financial  con- 
cerns of  the  operation.  This  legislation 
attempts  to  lessen  the  financial  bur 
dens  of  the  patient  even  more  .so. 

Moreover,  the  Federal  Government 
should  continue  to  encourage  research 
in  the  development  ot  additional  drugs 
like  cyclospurine  that  are  nonexpen- 
mental.  This  would  express  Congress 
desire  thai  insurance  companies 
expand  their  coverage  in  this  vitally 
important  sector  of  medicine. 

And.  among  the.se  important  provi- 
sions. I  support  fully  the  section  of 'the 
bill  that  prohibits  the  buying  and  .sell- 
ing of  organs.  This  practice  has  no 
place  whatsoever  in  our  society.  Fair 
ness  and  equity  m  the  procurement  of 
organs  for  all  in  need  is  the  basis  of 
this  legislation,  and  no  individual 
should  benefit  commercially  from  the 
sale  of  human  organs. 

Accordingly,  although  H.R.  5580  will 
not  solve  every  organ  procurement 
problem,  it  is  a  sound  start  to  saving 
many  lives  as  well  as  a  lot  of  emotional 
and  financial  grief.  I  strongly  urge  my 
colleagues  to  support  this  legislation. 
Too  many  lives  will  be  lost  with  yet 
another  delay.  There  is  a  definite  need 
for  more  studies,  and  an  even  stronger 
need  for  action.* 

•  Mr.  LELAND.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  5580.  the 
National  Organ  Transplant  Act  and 
am  proud  to  be  a  cosponsor  of  this 
lifesaving  legislation.  I  would  also  like 
to  take  this  opportunity  to  expre.ss  my 
appreciation  to  the  gentleman  from 
Tennessee  [Mr.  Gore],  the  gentleman 
from  Ohio  [Mr.  LukenI.  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]. 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]  as  well  as  the  distinguished 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment  [Mr. 
Waxman],  for  their  leaaership  and 
compassion  on  this  i.ssue. 

H.R.  5580  is  a  truly  vital  piece  of  leg 
islation.  Under  this  bill,  a  coordinated, 
national  effort  to  tissue-type  match 
organs  to  critically  ill  patients  will  be 
po.ssible.  A  U.S.  Transplantation  Net- 
work will  be  able  to  facilitate  the  pro- 
curement of  organs  for  those  whose 
lives  so  desperately  depend  on  minutes 
saved.  This  network  will  in  no  way 
eliminate  or  jeopardize  the  aclnities 
and  accomplishments  of  the  fine  vol- 
untary private  sector  programs,  such 
as  the  Living  Bank  of  Houston.  TX:  on 
the  contrary,  it  is  a  necessary  and 
much  needed  compliment. 

The  National  Organ  Transplant  Act 
IS  supported  by  many  transplantation 
organizations,  including  the  American 


Society  of  Transplant  Surgeons  and 
the  Association  of  Independent  Organ 
Procurement  Agencies.  The  missions 
and  goals  of  H.R.  5580  are  clear,  neces- 
sary, and  long  overdue:  the  need  incal- 
culable. I  know  first  hand,  through 
the  world-reknown  Texas  Kidney  In- 
stitute at  Hermann  Hospital  in  Hous- 
ton. TX.  of  tlie  iri-mendous  advances 
in.  and  benefits  of.  transplant  surgery. 

Madam  Chairman,  the  provision  of 
H.R  5580  to  assist  transplant  recipi- 
ents \kith  the  cost  of  immunosuppres- 
sive drugs,  such  as  cyclosporine.  is  a 
particularly  important  one.  Dr.  Barry 
Kahan.  surgical  director  of  the  Texas 
Kidney  Institute  in  Houston.  ha.s  testi- 
fied before  the  Health  and  Environ- 
ment Subcommittee  about  the  critical 
role  of  cyclosporine  in  transplant  sur- 
gery and  rehabilitation.  I  have  also  re- 
ceived letters  from  organ  recipients  in 
my  district  pleading  that  a  reimburse- 
ment system  for  immunosuppre.ssives 
be  implemented.  As  they  ha\e  so  elo- 
quently pointed  out.  low-cost  availabil- 
ity of  cyclosporine  means  the  differ- 
ence between  their  normal  daily  exist- 
ence or  the  burdens  of  nnal  dialysis.  I 
am  grateful,  as  are  my  constituents,  to 
Mr.  Walgren  for  his  thoughtful 
amendment  providing  for  a  distribu- 
tion syst<'m  for  immunosuppressives. 

In  closing.  Madam  Chairman.  I 
cannot  overstate  the  imponance  and 
value  of  this  legislation.  Its  passage 
will  usher  in  a  beginning  of  hope,  a 
future,  for  many  persons.  I  am  whole- 
hearted in  my  conviction  that  H.R. 
5580  i;:  a  hallmark  in  health  care  legis- 
lation, and  I  strongly  urge  my  col- 
leagues to  pa.ss  this  tni.# 
•  Mr.  MRAZEK.  Madam  Chairman.  I 
rise  today  in  strong  support  of  H.R. 
5580.  the  National  Organ  Transplant 
Act.  Passage  of  this  legislation  is  vital 
to  improving  and  facilitating  the  abili- 
ty of  out  Nation's  health  care  system 
to  provide  organ  transplants  to  those 
who  desperately  need  them. 

Currently  in  the  LUuied  States,  the 
systems  available  to  organ  transplant 
patients  are  fragmented  and  overbur- 
dened. There  are  no  uniform  pohcies 
or  procedures.  H.R.  5580  greatly  im- 
proves the  situation  by  among  other 
things,  establishing  a  federally  funded 
computer  network  to  help  match 
donor  organs  with  patients  who  need 
them  and  authorizing  grants  to  estab- 
lish and  expand  regional  organ  pro- 
curement organizations. 

Madam  Chairman.  I  would  like  to 
focus  briefly  on  one  particular  provi- 
sion of  the  bill  which  I  believe  is  criti- 
cally important.  The  legislation  au- 
thorizes appropriations  of  $10  million 
for  fiscal  year  1985  and  $20  million  for 
fiscal  year  1986  to  make  immunosup- 
pressive drugs  available  upon  request 
and  without  cost  to  transplant  centers. 

These  drugs  are  taken  by  transplant 
patients  after  surgery  to  suppress  the 
body's    rejection    of    the    new    organ. 


These  drugs  are  crucial  to  the  contin- 
ued success  of  an  organ  transplant  but 
are,  of  course,  extremely  expensive.  In 
the  past,  organ  transplant  patients 
have  been  confronted  with  an  enor- 
mous financial  burden  in  having  to 
pay  for  immunosuppressive  drugs. 
This  provision  greatly  relieves  that 
burden. 

Madam  Chairman,  a  member  of  my 
personal  staff  is  now  in  New  York  re- 
covering from  a  successful  kidney 
transplant  operation.  He  is  one  of  the 
fortunate  ones.  After  years  of  dialysis 
and  waiting,  a  suitable  donor  organ 
was  finally  found.  How^ever,  if  the 
transplant  is  to  remain  a  success,  he 
must  continue  to  have  access  to  im- 
munosuppressive drugs. 

H.R.  5580  would  instruct  HHS  to 
purchase  as  much  of  the  needed  drugs 
as  funding  permits  and  distribute 
these  drugs  to  transplant  centers  ac- 
cross  the  country.  The  transplant  cen- 
ters would  then  distribute  the  drugs  to 
patients,  without  charge,  on  the  basis 
of  the  center's  determination  of  the 
patients  need  for,  and  ability  to  pay 
for,  the  drugs. 

Madam  Chairman.  I  urge  my  col- 
leagues in  the  House  to  vote  in  favor 
of  this  vital  piece  of  legislation.  I  com- 
mend my  colleague  from  Tennessee, 
Mr.  Gore,  for  his  tremendous  work  in 
this  area  and  hope  that  passage  of 
H.R.  5580  will  be  a  comprehensive  first 
step  in  aiding  thousands  of  transplant 
patients,  and  would  be  patients, 
throughout  the  Nation.* 
•  Mr.  ADDABBO.  Madam  Chairman. 
I  would  like  to  rise  in  support  of  the 
National  Organ  Transplant  Act,  H.R. 
5580.  This  bill  is  designed  to  strength- 
en our  Nation's  ability  to  assist  organ 
transplant  patients.  By  expanding  re- 
gional organ  donor  organizations 
through  Federal  grants,  and  by  provid- 
ing funding  for  a  nationwide  comput- 
erized system  to  match  donated  organs 
with  recipients,  we  can  offer  some  na- 
tional a.ssistance.  In  addition,  this  bill 
autliorizes  new  temporary  programs  to 
i\.ssist  patients  in  paying  for  the  expen- 
sive drugs  necessary  to  suppress  the 
rejection  of  transplanted  organs. 

The  issue  here  is  that  this  bill  is  a 
major  effort  to  set  up  a  national  net- 
work to  help  people  in  desperate  need 
of  emergency  organ  transplants.  In 
the  past,  no  concerted  Federal  assist- 
ance has  been  available.  The  only 
channel  of  communication  has  been 
haphazardly  through  newspaper  ap- 
peals. Often  they  have  gone  unmet  be- 
cause there  is  no  coordinated  system. 

The  need  for  our  Federal  Govern- 
ment to  become  involved  with  assist- 
ing organ  transplant  patients  never 
became  clearer  to  me  than  when  I 
learned  of  an  11-year-old  boy  in  my 
neighborhood  who  needed  a  liver 
transplant  this  winter. 

Carl  Loria,  Jr.,  is  a  sixth  grader  at 
Nativity  Blessed  'Virgin  Mary  School 
in  Ozone  Park,  NY.  Up  until  this  year. 


he  was  a  healthy,  active  young  man  es- 
pecially fond  of  the  playing  baseball. 
Sometime  during  the  winter.  Carl  con- 
tracted hepatitis  and  his  liver  began  to 
malfunction.  Doctors  determined  that 
he  needed  a  liver  transplant  to  survive 
the  illness. 

Carl  has  since  undergone  two  liver 
transplants  and  is  presently  battling 
an  infection  that  lowers  his  red  blood 
cell  count.  He  is  a  courageous  young 
man  and  draws  on  the  support  of  his 
family,  his  friends,  and  the  entire  com- 
munity. Hopefully  with  the  advances 
in  modern  medicine,  the  prayers  of 
our  community,  and  his  tremendous 
inner  strength  to  fight  this  disease. 
Carl  will  resume  a  normal  life  in  the 
near  future. 

His  story  however  illustrates  a  na- 
tional need.  Almost  overnight,  the 
Loria  family  was  faced  with  a  frantic 
search  for  an  organ  donor.  As  if  that 
was  not  enough,  they  had  to  assume 
an  exorbitant  financial  burden  to  pay 
for  the  costs  of  this  operation.  It  is  es- 
timated that  the  costs  for  Carl's  oper- 
ation will  be  more  than  S250.000.  The 
Loria's  bills  for  Carl's  drugs  are  .$1,000 
a  month.  There  is  no  question  that 
most  Americans  cannot  possibly  afford 
this  type  of  operation  without  a  great 
deal  of  a.ssistance.  'Without  the  sup- 
port of  their  friends  and  neighbors  the 
Loria's  would  not  be  able  to  pay  for 
Carl's  treatment. 

It  is  very  clear  to  me  that  no  Ameri- 
can should  be  deprived  of  medical 
care,  especially  emergenc>  transplant 
operations,  because  they  are  unable  to 
afford  the  costs.  As  medical  science  ad 
vances.  so  must  we.  We  cannot  go  on 
making  haphazard  media  appeals  to 
find  organs  for  patients  and  expect  a 
high  success  rate. 

This  legislation  is  a  first  step,  so 
that  in  the  future,  families  such  as  the 
Loria's  will  have  someplace  to  turn.  I 
urge  my  colleagues  to  look  at  Carl 
Loria's  case  as  one  representative  of 
all  Americans,  and  recognize  the  na- 
tional need  for  organ  transplant  a.ssist- 
ance.# 

•  Mr.  RITTER.  Madam  Chairman.  I 
rise  in  support  of  H.R.  5580.  the  Na- 
tional Organ  Transplant  Act.  although 
I  have  certain  reservations  regarding 
the  way  this  bill  currently  is  written. 

Madam  Chairman,  last  year  I  intro- 
duced a  bill  to  establish  a  "National 
Task  Force  on  Organ  Procurement 
and  Transplant  Reimbursement."  H.R. 
3977.  While  that  is  not  the  bill  the 
House  is  considering  today  as  I  would 
have  hoped.  H.R.  5580  does  contain 
provisions  utilizing  the  task-force  con- 
cept to  examine  the  medical,  legal, 
ethical,  economical,  and  social  i-ssues 
presented  by  human  organ  procure- 
ment and  transplantation.  I  believe 
this  task-force  approach  is  a  necessary 
first  step  that  has  to  be  taken  before 
committing  millions  of  Federal  dollars 
to  subsidize  organ  transplants. 


For  this  reason.  I  supported  in  the 
Energy  and  Commerce  Committee  an 
amendment  in  the  nature  of  a  substi- 
tute to  establish  a  task  force  composed 
of  health  professionals,  private  insur- 
ers, organ  procurement  coordinators, 
and  Government  representatives  to 
first,  assess  the  nature  and  extent  of 
public  and  private  efforts  needed  to 
create  an  effective  organ  procurement 
system;  and  second,  develop  a  plan  to 
establish  a  national  organ  donor  net- 
work emphasizing  private-sector  in- 
volvement. 

My  concerns  on  H.R.  5580  center 
around  two  sections;  Grants  to  organ 
procurement  organizations  [OPO's] 
and  free  distribution  of  immunosup- 
pressive drugs  to  transplant  centers. 
OPO's  currently  receive  full  reim- 
bursement through  the  Medicare  end- 
stage  renal  di.sea.se  [ESRD]  program 
for  kidney  procurement  and  through 
private  insurers  for  other  programs.  I 
question  whether  or  not  more  Federal 
financial  assistance  for  these  organiza- 
tions will  have  any  impact  on  increas- 
ing the  supply  of  harvested  organs.  I 
also  question  the  need  to  duplicate 
many  private  initiatives  currently  un- 
derway to  address  procurement  and 
transplantation  issues. 

Regarding  the  availability  of  im- 
munosuppressive drugs  at  no  cost  to 
transplant  centers.  I  feel  this  program 
may  open  the  door  for  a  limitless,  very 
expensive  program  which  ma.v  unin- 
tentionally shift  responsibility  for  cov- 
ering pharmaceutical  costs  from  the 
Medicaid  program  and  private  insurers 
to  the  Federal  Government. 

Despite  these  misgivings  about  H.R. 
5580.  I  fully  support  increased  Federal 
involvement  in  organ  transplantation 
from  an  organization  point  of  view.  I 
look  forward  to  working  with  m.v  col- 
leagues to  perhaps  make  some  changes 
so  that  the  important  progress  made 
in  the  field  of  organ  transplantation 
will  continue.  With  transplant  success 
stories  like  that  of  Jamie  Fisk.  we  all 
have  a  worthwhile  goal  to  work 
toward.  Thank  you.* 

The  CHAIRMAN  pro  tempore.  If 
there  are  no  amendments  to  title  II 
and  no  further  amendments  to  the 
bill,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
Chair.  Mrs.  Boxer.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5580 J  to  amend  the  Public  Health 
Service  Act  to  authorize  financial  as- 
sistance for  organ  procurement  organi- 
zations, and  for  other  purposes,  pursu- 
ant to  House  Resolution  507,  she  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 
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The  SPEAKER  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment '  If  not.  the  Chair  will  put 
them  en  i^ros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  pa-ssait;*'  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared til  ha\e  It 

Mr.  MADIGAN  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  396.  nays 
6.  not  voting  31.  as  follows: 
[Roll  No.  254) 
YEAS-396 


AcKermari 

Addabbo 

AKaka 

Albcsta 

Alexander 

Anderson 

Andrews  I  NC> 

Andrews  '  TX  ■ 

Annunzio 

Anthony 

Appiegate 

Archer 

Aspin 

AuCoJn 

Bad  ham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bales 

Bedell 

Beileruion 

Bennett 

Bereuler 

Berman 

Bevlll 

Biaggi 

Biliratcu 

Bllley 

Boehlert 

Boland 

Bonior 

Bonker 

Bosco 

Boucher 

Boxer 

Breaux 

Brut 

Brooks 

Broomfield 

Brown  ■  CO ' 

Burton  'CAi 

Burton  ■  IN  > 

Campbell 

Carney 

Carper 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  iMO' 

Coleman  '  TX  < 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 


Coughlin 

Courter 

Coyne 

Craig 

Crockett 

D  Amours 

Daniel 

Darden 

Da-vhle 

Daub 

DaMs 

Dellums 

Derrick 

DeWine 

Dickinson 

Dick.s 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

p::arly 

Eckari 

EdKar 

Edward.s  ■  CA  i 

Edwards 'OK I 

Emerson 

Enulish 

Erdrelch 

Erlenborn 

Evans i lA ' 

Evans <ILt 

Fascell 

Fazio 

FfiKhan 

Ferraro 

^'ledler 

Fields 

Fu.h 

Flippo 

Flono 

Foglietla 

Foley 

Ford 'Ml I 

Ford'TNi 

Frank 

PYanklin 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gib(>ons 

Oilman 

Gingrich 


Glickman 

Gonzalez 

GoodlinK 

Gore 

GradLson 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  I  IN) 

Hall  'OH' 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidl 

Hance 

Hansfn  (UT' 

Harkin 

Hartneti 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Highlowrr 

Hiler 

Hillls 

Holt 

Hopkins 

Horton 

Howard 

HoyiT 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

JacotK 

Jeffords 

Jenklru. 

Johnson 

Jones '  NC ' 

Jones  'OK' 

Jones  '  TN  i 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Klerzka 

Kogovsek 

Kollcr 

Koslmayer 

Kramer 

LaFalce 

Lagomarsmo 

Lantos 

Latla 


Leach 

l.eath 

Lehman  iCA' 

Lehman  iFLi 

Lent 

Levin 

L«'Vine 

l.evita.s 

U'wi.s  'CAi 

LewtsiPLi 

LipinskI 

Livingston 

Loeffler 

Ixing  <LAi 

l«ng'MD' 

Ix)tt 

Lowery  '  CA  i 

l«wry  ( WA  i 

Lujan 

Luken 

Lundine 

Lunnren 

Mark 

MacKay 

Madigan 

Markry 

Marlenre 

Martin  iIL' 

M.irtin  iNC' 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandles.s 

MrClo.skrv 

McCollum 

Mi-Curdy 

Me  Dade 

McEwen 

McGralh 

MeHugh 

McKernan 

MrNulty 

Mira 

Michel 

Mikulski 

Miller  (CAi 

Miller 'OH' 

Minela 

Minlsh 

Mitchell 

Moakley 

Molinan 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhiad 

Morrison  i  C'T ' 

Morrlxon  '  WA  i 

Mrazi-k 

Murphy 

MurthA 

Myers 

Natcher 

Neal 

Nel.son 


Broyhill 
Crane.  Daniel 


Nichols 

Niel.son 

Nowak 

O  Brien 

Dakar 

Oberstar 

Obey 

Olin 

Ortui 

Oltinger 

Owens 

Oxiev 

Packard 

l»anelta 

Parris 

Pa.shayan 

Pal  man 

Patterson 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prilchard 

Pursell 

Qiiillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Hinaldu 

Ritter 

RotMTts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rtt'ie 

Roslenkowskl 

Rolh 

Roukrma 

Rowland 

Rovbal 

Rudd 

Russ" 

SalK) 

Savaiir 

Sawyer 

Srhaedr 

Scheurr 

Schneider 

Srhro<'der 

Schiilw 

Selb<Tling 

Sharp 

Shaw 

Shelby 

Shu.ster 

Sikorski 

Slliander 

Simon 

Slsi.tky 

NAYS-6 

Crane.  Philip 
Dannemeyer 


Skeen 

Skelton 

Slattery 

Smith  iFLi 

Smith  'lAi 

Smith  'NE' 

Smith  'NJi 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomor 

Spence 

Spralt 

St  Germain 

Stagger^ 

Stangeland 

Stark 

Slenholm 

Stokes 

SI  ration 

Studds 

Sundquisl 

Swifl 

Synar 

Tallon 

Taukc 

Taiizm 

Taylor 

Thomas  iCA» 

Thomas  iGAi 

Torres 

Torricelll 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Wel.« 

Wheal 

Whllehursl 

Whitley 

Whiltaker 

Whitten 

Williams  I  MT 

Wll.son 

Winn 

Wirth 

Wl.%e 

Woil 

Wolp«' 

Wort  ley 

Wrighl 

Wvden 

Wvlie 

Yates 

Yalron 

Young 'AKi 

Young  I  MO  I 

Zschau 


Paul 
Slumt) 


NOT  VOTING-31 


Belhune 

Boggs 

Boner 

Borski 

Brown  (CAi 

Bryant 

Byron 

Carr 

de  la  Garza 

Downey 

Edwards  <  AL  > 


Fowler 

Garcia 

Gramm 

Hansen  'ID' 

Harrison 

Hawkins 

Kaplur 

Leland 

Lloyd 

Marriott 

McKinney 


Pepper 

Schumer 
Sen-senbrenner 
Shannon 
Shumway 
Towns 
Vander  Jagt 
Williams  'OH' 
Young 'FL' 


PKKSON.^L  KXPI.ANATUJN 

Mr.>  BYRON.  Mr,  Speaker,  earlier 
lodav.  H.R.  .S580,  the  National  Organ 
Tran.splant  Act  was  overwhelmingly 
pa.s.'-ed  by  the  House.  I  was  unable  to 
record  my  vote  on  this  legislation  be- 
cause I  was  attending  a  funeral  for  a 
family  relation  at  the  time  Had  I  been 
able  to  record  my  \()te.  I  \*.ould  have 
supported  this  bill  which  1  believe  will 
effectively  expand  and  strengthen 
organ  procurenieni  etfort.^  across  the 
Nation. 

PERSONAL  KXPI.ANATHIN 

Mr.  McKINNEY.  Mr.  Speaker,  be- 
cause of  my  attenance  at  Assistant 
Secretary  Bollinger's  tiineral.  1  wa.s 
unavoidably  absent  lor  roilcail  254  on 
H.R.  5580.  final  pa.s.sag(\  If  I  had  been 
able  to  be  here.  I  would  have  \oleci 
"yea." 

OKNFHAl    \\\\\ 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.s.--  m  vUiich  to 
revise  and  extend  iheir  remarks  on  the 
bill  just  passed. 

The  SPEAKER  prn  leinpnre.  1^ 
there  objection  l(i  the  recjuest  ol  the 
gentleman  from  Calitntnin  ' 

There  was  no  object  ion. 


r    i:iJo 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  WAXMAN,  Mr.  Speaker.  [lUrsu 
ant  to  Hou.se  Resolution  507.  1  call  up 
from   the   Speakers   table   the   Senate 
bill  <S.  2048)  to  provide  for  the  estab 
lishment   of  a  Task   Force  on   Organ 
Procurement  and  Transplantation  and 
an  Organ  Procurement  and  Transplan 
tation    Registry,    and    for   other    pur 
poses,  and  ask  for  its  immediate  con 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFFRFD  BY  MR     WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr    Waxman  moves  to  strike  out  all  after 
the  enacting  clause  of   the  Senate   bill.   S. 
2048.  and  to  insert  in  lieu  thereof  the  provi- 
.sions  of  the  bill.  H.R.  5580.  as  pa.s.sed.  as  fol 
lows: 

TITLE  I-OHGAN  I'KOCI 'HK.MKN  I 
ACTIVITIES 
Sec  101.  Part  H  of  title  III  of  llu   Public 
Health  Service  Act  is  amended  to  read  as 
follows: 

■Part  H— Organ  Transplants 

assistance  ror  organ  proccrement 
organizations 

Sec.  371.  laxl)  The  Secretar.v  ma.v  make 
grants  for  the  planning  of  qualified  oryan 
procurement  organizations  describeii  m  ■^wh 
section  (b). 

•(2)  The  Secretar.v  ma.v  mal<e  t;rants  for 
the  establishment,  initial  operation,  and  ex 
pansion  of  qualified  organ  prorurement  or 
ganizations  described  in  .subsection  'bi 

■(bi'l)  A  qualified  organ  procurement  or 
gahization  for  which  grant.s  ma.v  be  made 
under  subsection  'at  is  an  organization 
which,  as  determined  by  the  Secretar.v.  will 


carr.s    out    the   functions  described  in   para- 
graph '2  I  and 

•iA)  IS  a  nonprofit  entity. 

'B)  has  accounting  and  other  fiscal  pro- 
cedures I  as  specified  by  the  Secretary)  nec- 
essary to  assure  the  fi.scal  stability  of  the  or- 
ganization. 

1 1' 1  has  an  nu'reement  with  the  Secretary 
to  be  reimbursed  under  title  XVIII  of  the 
So<-ial  Securily  .Act  for  the  procurement  of 
kidneys. 

'D'  has  procedures  to  obtain  payment 
for  nonrenal  oriiiuis  provided  lo  transplant 
centers, 

■(E)  has  a  defined  service  area  which  is  a 
geographical  area  of  sufficient  size  which 
'unless  the  service  area  comprises  an  entire 
State'  will  include  :it  least  fifty  potential 
organ  donors  each  year  and  which  either  iii- 
cludes  an  entire  standard  metropolitan  sta- 
tistical area  'as  specified  by  the  Office  of 
Management  and  Budget )  or  does  not  in- 
clude an\  part  of  such  an  area. 

■■iF"P  except  as  pnn  ided  in  clause  lii), 
has  a  Board  ol  Directors  which  includes  — 

'I'  members  wlio  represent  liospital  ad- 
ministrators, neurosurgeons  or  neurologists. 
intensive  care  or  emergency  room  nurses. 
ti.ssue  banks,  and  voluntary  health  a.ssocia- 
tioiis  in  its  service  area  and  the  general 
public  residing  in  such  area,  and 

■■(II)  from  each  transplant  center  m  its 
service  area  which  has  with  the  organiza- 
tion arrangement.s  described  in  paragraph 
'2)(G).  a  surgeon  who  has  practicing  jirivi- 
leges  in  such  center  and  who  performs 
organ  tran.splant  surgerv . 

■'I ill  in  the  case  ol  an  organization  wliich 
is  an  organizaiion  which  was  in  existence  on 
the  date  of  the  enactment  of  this  section 
and  which  en  ih;il  date  was  engaged  in  ttie 
procurement  ol  organs,  establishes  an  advi- 
.sory  board  for  origan  procurement  which 
will  be  an  advisorv  board  to  its  Board  of  Di- 
rectors. wliKh  will  include  the  representa- 
tion pre.scnbed  b\  clause  'i),  vvhicli  will  have 
authority  lo  establish  policy  for  the  pro- 
curenieni of  organs  and  the  other  functions 
described  in  paragraph  (2).  and  which  will 
have  no  authority  over  any  other  activity  of 
the  organization,  and 

■'Gi  has  a  director  and  such  other  staff, 
including  the  organ  donation  coordinators 
and  organ  procurement  specialists  necessary 
to  effectively  obniin  organs  from  donors  in 
Its  .service  area 

■■(2)  An  organ  procurement  organization 
shall- 

'Ai  have  effective  agreements,  to  identify 
potential  organ  donors,  with  a  substantial 
maiority  of  the  hospitals  and  other  health 
care  entities  m  its  service  area  which  have 
facilities  for  organ  donations, 

'  'B'  conduct  systematic  efforts,  including 
protessional  education,  to  acquire  all  use- 
able organs  from  potential  donors. 

'  C" '  arrange  lor  the  acquisition  and  pres- 
ervatiiui  of  donated  organs  and  provide 
quality  standards  lor  surgery  performed  to 
acquire  organ.^, 

iD)  arrange  for  the  appropriate  ti.ssuc 
typing  of  donated  organs, 

'E)  have  a  system  to  allocate  donated 
organs  among  transplant  centers  and  pa- 
tients according  lo  established  criteria, 

'F'  provide  for  the  transportation  of  do- 
nated organs  lo  transplant  centers. 

'Gt  have  arrangements  to  coordinate  its 
activities  with  transplant  centers  in  its  serv- 
ice area, 

'Hi  participate  in  the  United  Stales 
Transplantation  Network  established  under 
.section  372, 

■  1 1)  have  arrangements  with  iLssue  banks 
for   the  retrieval,   processing,   preservation. 


and  storage  of  tissues  as  mav    be  appropn 
ate.  and 

■■(J)  evaluate  annually  ihe  i  fieri  jveness  of 
the  organization  in  acquiring  potentiall.v 
available  organs. 

■■'c)(l)  For  grants  under  subsection  'a' 
Ihere  are  authorized  to  he  appropriated 
$4,000,000  for  fi.scal  year  1985.  $8,000,000  for 
fiscal  year  1986,  $12,000,000  for  fiscal  year 
1987,  and  $16,000,000  for  fi.scal  year  1988. 

"i2)  There  are  authorized  to  be  api^ropri- 
ated  for  fiscal  vears  1989  and  1990  such 
sums  as  ma.v  tai  necessary  to  continue 
grants  for  the  initial  opiration  or  expansion 
of  organ  procurement  organizations  whicli 
received  initial  grams  for  such  piirpose 
linder  subsection  'Hi  in  fiscal  vear  1987  or 
1988. 

■UNITED  STATES  TRANSPLANTATION  NETWORK 

■Sec.  372.  (a)  The  Secretary  shall  by  con- 
tract provide  tor  the  esiablishment  and  op- 
eration of  a  t'nited  Stales  Transplantation 
Network  wlu'h  ineels  t  lie  requirements  of 
subsection  'b'  and  'vvliicli  will  a.ssisi  organ 
procurement  organizations  in  the  distribu- 
tion of  organs  which  cannot  be  placed 
within  the  service  art>as  of  the  organizations 
and  facilitate  the  matching  of  organ  donors 
and  organ  rei  ipienis.  rspi  cmjiv  individuals 
whose  immune  svslem  makes  il  difficult  for 
them  to  receive  organs.  The  amount  provid- 
ed under  such  contract  In  any  fiscal  year 
mav^  not  exce(>d  $2,000,000.  Poinds  for  such 
contracts  shall  b(  made  availablefrom  funds 
available  to  the  Public  Health  Service  from 
appropriations  for  fiscal  years  beginning 
after  the  date  of  the  enact mi'iit  of  this  .sec- 
tion. 

■'bull  A  United  States  Transplantation 
Network  shall  carry  out  the  functions  de- 
scribed in  paragraph  '2)  and  shall  - 

■(A  I  be  a  private  nonprofit  entity  which  is 
not  engaged  in  any  activit.v  unrelated  to 
organ  prociiri  meiit.  and 

■iBi  hav<'  -i  board  of  directors  which  in- 
cludes representatives  of  organ  procurement 
organizations  described  in  section  371.  trans- 
plant centers,  voluntary  health  associations, 
and  the  general  public. 

■■'2)  A  United  Slates  Transplantation  Net- 
work shall 

■  'Ai  maintain  a  nalional  list  of  individuals 
who  need  organs. 

■■(B)  provide,  through  the  use  of  comput- 
ers and  in  accordance  with  established  crite- 
ria, a  national  system  to  match  organs  and 
indiv  iduals  in  Ihe  list. 

■iC)  maintain  a  twenty-four-hour  tele- 
phone service  to  facililale  matching  organs 
with  indiv  iduals  included  in  the  list, 

■■(D)  adopt  and  use  standards  of  quality 
for  the  acquisition  and  transportation  of  do- 
nated organs, 

■'E)  prepare  and  distribute,  on  a  regional- 
ized basis,  samples  o!  blood  sera  from  indi- 
viduals. Included  in  the  list,  to  facilitate 
matching  the  compatibility  of  organ  donors 
and  organ  recipients,  especially  individuals 
whose  immune  system  makes  it  difficult  for 
them  10  receive  organs, 

■'(F)  coordinate,  as  appropriate,  the  irans- 
portation  of  organs  Irom  organ  procure- 
ment organizations  to  transplant  centers, 

■■'G)  provide  information  to  physicians 
and  other  health  professionals  regarding 
organ  donation,  and 

"(H)  collect,  analyze,  and  publish  data 
concerning  organ  donation  and  transplanls. 

'SCIENTiriC  REGISTRY 

■■Sec  373.  The  Secretary  shall,  by  grant  or 
contract,  develop  and  maintain  a  scientific 
registry  of  the  recipients  of  organ  trans- 
planls. The  registry  shall  include  such  in- 


formation respecting  patients  and  trans- 
plant procedures  as  the  Secretary  deems 
nec(\ssary  to  an  ongoing  evaluation  of  the 
scientific  and  clinical  status  of  organ  trans- 
plantation. The  Secretary  shall  prepare  for 
inclusion  in  the  report  under  section  376  an 
analysis  of  information  derived  from  the 
registry, 

"GENERAL  PROVISIONS  RESPECTING  GRANTS  AND 
CONTRACTS 

Sec,  374.  (a)  No  grant  may  be  made 
under  .section  371  or  373  or  contract  entered 
into  under  section  372  or  373  unless  an  ap- 
plication thi^refor  ha.s  been  submitted  to. 
and  approved  by,  the  Secretary,  Such  an  ap- 
plication shall  be  in  sucti  form  and  shall  be 
submitted  in  such  manner  as  the  Secretary 
shall  b>  regulation  prescribe. 

(bi'l)  In  considering  applications  for 
grants  under  section  371.  the  Secretary 
shall  give  priority  to  any  applicant  which 
has  a  formal  agreement  of  cooperation  with 
all  transplant  centers  in  its  proposed  service 
area,  and  the  Secretary  shall  give  special 
consideration  to  organizations  which  met 
the  requirements  of  .section  371'b)  before 
the  date  of  the  enactment  of  this  Act.  In 
considering  such  applications  the  Secretary 
shall  not  discriminate  against  an  applicant 
solely  becau.se  it  provides  health  care  serv- 
ices other  than  tho.se  related  to  organ  pro- 
curement. The  Secretary  may  not  make  a 
grant  for  more  than  one  organ  procurement 
organization  which  will  serve  the  same  geo- 
graphical area. 

■(2)  A  grant   for  planning   under  .section 

371  may  be  made  for  one  year  with  respect 
to  aiiy  organ  procurement  organization  and 
may  not  exceed  $100,000. 

■■'3)  Grants  under  section  371  for  the  es- 
tablishment. Initial  operation,  or  expansion 
of  organ  procurement  organizations  may  be 
made  for  three  years.  No  such  grant  may 
exceed  S500.OU0  for  any  year  and  no  organ 
procurement  organization  may  receive  more 
than  $1,000,000  for  initial  operation  or  ex- 
pansion. 

■■(c)(1)  The  Secretary  shall  determine  the 
amount  of  a  grant  made  under  .section  371 
or  373.  Payments  under  such  grants  may  be 
made  m  advance  on  the  basis  of  estimates  or 
by  the  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  install- 
ments and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  such  grants, 

■■(2)(Ai  Each  recipient  of  a  grant  under 
section  371  or  373  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which  fully  di.sclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  gram,  the  total  cost  of  the  under- 
taking in  connection  with  which  such  gram 
was  made,  and  the  amount  of  that  porlion 
of  the  cost  of  the  undertaking  supplied  by 
other  .sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

■'Bi  The  Secretar.v  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
Iheir  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination lo  any  books,  documents,  papers, 
and  records  of  the  recipient  of  a  gram 
under  section  371  or  373  that  are  pertinent 
to  such   grant   and  for  purposes  of  section 

372  such  term  includes  bone  marrow . 
•■(d)  For  purposes  of  this  part: 

"<!)  The  term  transplant  center'  means  a 
health  care  facility  in  which  transplants  of 
organs  are  performed. 

'2'  The  term  organ'  means  the  human 
kidney,  liver,  heart,  lung,  pancreas,  and  any 
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other  human  organ  i other  than  corneas)  in- 
cluded by  the  Secretary  by  regulation. 

ADMINISTRATION 

Sec  375  The  Secretary  shall,  during 
fiscal  years  1985.  1986.  1987.  and  1988.  estab- 
lish in  the  Public  Health  Service  and  main- 
tain an  identifiable  administrative  unit  to- 

il>  administer  this  part  and  coordinate 
with  the  organ  procurement  activities  under 
title  XVIII  of  the  Social  Security  Act, 

'2i  conduct  a  program  of  public  informa 
Hon  to  inform  the  public  of  the  need  for 
organ  donations. 

■I  3  I  provide  technical  assistance  to  organ 
procurement  organizations  receiving  funds 
under  section  371.  the  United  States  Trans 
plantation  Network  established  under  .sec- 
tion 372.  and  other  entities  in  the  health 
care  system  involved  in  organ  donations, 
procurement,  and  transplants,  and 

(4)  submit  10  Congress  an  annual  report 
on  the  status  of  organ  donation  and  coordi- 
nation services  and  include  in  the  report  an 
analysis  of  the  efficiency  and  effectivene.s.s 
of  the  procurement  and  allocation  of  organ.s 
and  a  description  of  problems  encountered 
in  the  procurement  and  allocation  of 
organs 

■REPORT 

"Sec.  376  The  Secretary  shall  publish  an 
annual  report  on  the  scientific  and  clinical 
status  of  organ  transplantation.  The  Secre- 
tary shall  consult  with  the  Director  of  the 
National  Institutes  of  Health  and  the  Com 
missioner  of  the  Food  and  Drug  Admini.slra 
Hon  in  the  preparation  of  the  report.  The 
Secretary  shall  make  the  report  and  other 
related  information  available  to  service  ben 
efil  plans  health  insurers,  and  other  enti 
ties  which  are  responsible  for  making  pay 
ments  for  health  care  ', 

TASK  FORCE  ON  ORGAN  TRANSPLAMTATION 

Sec  102.  la)  The  Secretary  of  Health  and 
Human  Services  shall  establish  a  Task 
Force  on  Organ  Transplantation  The  task 
force  shall  conduct  comprehensive  examina- 
tions ot  the  medical,  legal,  ethical,  econom 
Ic.  and  social  issues  presented  by  human 
organ  procurement  and  transplantation. 

lb)  The  task  force  shall  be  composed  of 
twenty-two  members  appointed  by  the  Sec- 
retary as  follows 

1 1 1  Nine  members  shall  be  appointed  from 
physiciaas  who  are  eminent  in  the  various 
specialties  of  medicine  related  to  human 
organ  transplantation  Of  the  phymciaru. 
SIX  shall  be  transplant  surgeons. 

i2>  Three  members  shall  be  appointed 
from  individuals  who  are  not  physician.^  and 
who  represent  the  field  of  human  organ 
procurement. 

■  3)  Four  members  shall  be  appointed  from 
individuals  who  are  not  physicians  or  snen 
lists  and  who  as  a  group  have  expertise  in 
the  fields  of  law  t.ieology.  ethics,  health 
care  financing,  and  the  social  and  behavior- 
al sciences 

'4i  Three  memt)ers  shall  be  appointed 
from  individuals  who  are  not  physicians  or 
scientists  and  who  are  members  of  the  gen- 
eral public 

(5i  Three  scientists  or  physicians  who  are 
eminent  in  the  field  of  histocompatability 
No  individual  who  is  a  full-time  officer  or 
employee  of  the  Federal  Government  may 
be  appointed  to  the  task  force  A  vacancy  in 
the  task  force  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made 

ic)  The  task  force  shall,  within  six  months 
of  the  date  of  its  establishment,  conduct  a 
national  conference  to  consider  questions 
respecting  — 


111  the  equitable  access  by  patients  to 
organ  transplantation. 

(2i  the  allocation  of  donated  organs 
among  transplant  renters  and  among  pa- 
tients equally  medically  qualified  for  an 
organ  transplant,  and 

i3>  payment  for  nonrenal  organ  transplan- 
tation 

Upon  the  completion  of  the  conference  the 
task  force  shall  submit  a  report  to  the  Sec- 
retary on  the  findings  of  the  conference. 

id'  The  task  force  shall  terminate  upon 
the  expiration  of  twelve  months  from  the 
date  of  the  report  under  sub.seciion  u-i. 

IMItfUNOStlPPRESSIVE  DRUGS 

Sec  103.  la)  The  Secretary  of  Health  and 
Human  Services  shall  mak"'  immunosup 
pressue  drugs  available,  upon  request  and 
without  cost,  to  transplant  centers  for  use. 
in  accordance  with  subsection  'b).  on  an 
outpatient  basis  by  indmduals  who  have  re- 
ceived an  organ  transplant  at  such  centers. 
The  Secretary  shall  allocate  such  drugs  to 
centers  in  proportion  to  the  number  of 
organ  transplants  performed  at  the  centers 
in  the  fiscal  year  preceding  the  fiscal  year  in 
which  the  drugs  are  to  be  made  available  for 
purpos<\s  of  this  subsection,  the  term  trans- 
plant center'  means 

(li  a  health  care  facility  in  which  at  least 
25  transplants  of  kidneys,  pancreases,  livers, 
or  hearts,  or  any  cnmbmaliun  of  such 
organs,  are  performed  in  any  fi.scal  year,  or 

<2)  in  the  case  of  a  Stale  m  which  there  is 
no  health  care  facility  which  mei-ts  the  re- 
quirements of  paragraph  <  1 1,  the  health 
care  facility  In  the  State  which  h.ts  per 
formed  at  least  15  of  the  transplants  de 
scribed  in  paragraph  •  1 )  in  the  fiscal  year 
preceding  the  fi.scal  year  in  which  immuno- 
suppressive drugs  are  to  be  made  available 
under  this  sub.section  and  which  ha.s  per 
formed  in  such  preceding  fi.scal  year  the 
most  transplants  ol  the  organs  ref«rred  to 
in  paragraph  '  1 ) 

ibi  A  transplant  center  receiving  immuno 
suppre->^ive  drugs  under  subsection  lai  shall 
furnish  such  drugs,  without  charge,  to  oul- 
patient.s  who  ha\e  received  an  organ  trans- 
plant at  such  center  on  the  basis  of  the  cen- 
tcrs  determination  of  the  patient's  need  lor 
such  drugs  and  the  patient  s  inability  to  pay 
for  such  drugs  through  insurance  coverage 
or  other  resources 

(c>  The  Comptriiller  Gi-mral  of  the 
United  States  shall  repMirt  to  the  Congress 
not  later  than  December  31  of  each  year 
during  which  imnuinosiipprcssiv<'  drugs  are 
made  available  under  sub,sectlon  <a)  on  the 
allocation  of  sucli  drugs  to  transplant  cen- 
ters and  the  methods  u.sed  by  transplant 
centers  to  distribute  such  drugs  to  patients. 

id»  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  recommendation  to 
the  Congress  not  later  than  October  I.  1985. 
respecting  the  feasibility  and  desirability  of 
authorizing  reimbursements  under  litl»' 
XVIII  of  the  Social  Security  Act  for  im 
munosuppressive  drugs  on  an  outpatient 
basis  by  individuals  who  have  received 
organ  transplants. 

le)  To  carry  out  sub.section  la).  there  are 
authorized  to  be  appropriated  $10,000,001) 
for  fLscal  year  1985  and  $20,000,000  for  fiscal 
year  1986 

BONE  MARROW  REGISTRY  DEMONSTRATION  AND 
STUDY 

Sue.  104.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Assist 
ant  Secretary  for  Health,  shall,  for  purposes 
of  the  study  under  subsection  ib).  establish 
a  bone  marrow  registry  of  voluntary  donors 


of  bone  marrow    The  Secretary  shall  assure 
that- 

(li  donors  of  bone  marrow  listed  in  the 
registry  have  given  an  informed  consent  to 
the  donation  of  the  bone  marrow:  and 

'2)  the  names  of  the  donors  in  the  registry 
are  kept  confidential  and  access  to  the 
names  and  any  other  information  in  the 
registry  is  restricted  to  personnel  who  need 
the  information  to  maintain  and  miplemeiit 
the  registry,  except  that  access  to  such 
other  information  shall  be  provided  for  pur- 
poses of  the  study  under  subsection  ib). 
The  Secretary  shall  establish  the  registry 
not  later  than  of  twelve  months  after  the 
date  of  the  enactment  of  this  section. 

lb)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Assistant  Sec- 
retary for  Health,  shall  study  the  establish- 
ment and  implementation  of  the  registry 
under  sub.section  (a)  to  identify  the  issues 
presented  by  the  establishment  of  such  a 
registry,  to  evaluate  participation  of  bone 
marrow  donors,  to  a-ssess  the  implementa 
tion  of  the  informed  consent  and  confiden 
tialily  requirements,  and  to  determine  if  the 
establishment  of  a  permanent  bone  marrow 
registry  is  needed  and  appropriate.  The  Sec- 
retary shall  report  the  results  of  the  study 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  not  later  than  two  years  after 
the  dale  the  registry  is  established  under 
sub.seclion  'a). 

TITLE  II     PROHIBITION  OF  OROAN 

r'rRCHA.sp:s 

Sec.  201  la)  It  shall  be  unlawful  lor  any 
penson  to  acquire,  receive,  or  otherwise 
transfer  any  human  organ  for  valuable  con- 
sideration and  for  ii.se  in  human  transplan- 
tation if  the  transfer  affects  commerce. 

(b)  Any  person  who  violates  subsection  (a) 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

IC)  For  purposes  of  sub.section  lai: 

111  The  term  human  organ"  means  the 
human  kidney,  liver,  heart,  lung,  pancreis. 
bone  marrow,  corneas,  bone,  and  skin,  and 
any  other  human  organ  or  ti.ssue  included 
by  the  SerTctary  of  Health  and  Human 
Services  by  regulation 

'2)  The  term  valuable  consideration" 
does  not  include  the  reasonable  payments 
associated  with  the  removal,  transportation, 
implantation,  processing,  preservation,  qual- 
ity control,  and  storage  of  a  human  organ  or 
the  expen.ses  of  travel,  housing,  and  lost 
wages  incurred  by  the  donor  of  a  human 
organ  in  connection  with  the  donation  of 
the  organ. 

i3)  The  term  commerce'  means  trade, 
traffic,  or  transportation  between  a  place  in 
a  State  and  any  place  outside  thereof  or 
which  affects  such  trade,  traffic,  or  trans- 
portation. 

The  motion  was  agreed  lo. 

The  Senate  bill  was  ordered  to  be 
read  a  third  lime,  was  read  the  third 
time,  and  pa.s.sed. 

The  title  wa-s  amended  .so  as  to  read: 
"A  bill  to  amend  the  Public  Health 
Service  Act  lo  authorize  financial  as- 
sistance for  orsan  procurement  orjjani- 
zation.s.  and  for  other  purposes." 

A  motion  to  reconsider  wa.s  laid  oil 
the  table. 

A  similar  House  bill  iH.R.  5580)  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON  S.  2048 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  and  by  di- 
rection of  the  Committee  on  Energy 
and  Commerce.  I  move  to  take  from 
the  Speaker's  table  the  Senate  bill,  S. 
2048,  with  the  House  amendment 
thereto,  insist  on  the  House  amend- 
ment, and  request  a  conference  with 
the  Senate  thereon. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  'Without  objection,  the 
Chair  appoints  the  following  confer- 
ees: Messrs.  DiNGELL.  'Waxman,  Luken, 
and  Walgren.  Ms.  Mikulski,  and 
Me.ssrs.  Gore.  Broyhill,  Madigan,  and 
Dannemeyer. 

There  was  no  objection. 


PUEBLO  DE  COCHITI  INDIAN 
LANDS 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2403)  to  declare  that  the  United  States 
holds  certain  lands  in  trust  for  the 
Pueblo  de  Cochiti.  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
izentlctiian  from  New  Mexico? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2403 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
rmhi.  title,  and  Interest  of  the  United  States 
m  ttir  lands  described  in  section  2  nncludinj; 
all  improvements  thereon  and  appurte- 
nances I  hereto  I  are  declared  to  be  held  in 
trust  by  the  United  States  for  the  Pueblo  de 
Oochiti  I  hereinafter  in  this  Act  referred  to 
,-is  the  Pueblo"),  subject  to  the  provisions 
of  sections  3  and  7. 

Sec.  2.  The  lands  referred  to  in  the  first 
section  are  the  lands- 

(1)  situated  in  the  counties  of  Sandoval 
and  Santa  F<'  in  the  State  of  New  Mexico. 

<2>  known  as  the  Santa  Cruz  Spring  tract. 

(3 1  described  on  pane  6  of  the  report  of 
Milford  T.  Keene.  Land  Surveyor.  Southern 
Pueblos  .Agency.  Bureau  of  Indian  Affairs. 
AlbuquerqiK  .  New  Mexico,  dated  February 
26.  1981.  and 

<A<  recorded  m  the  files  of  the  Bureau  of 
Indian  Affairs.  Southern  Pueblos  Agency. 

Sk(  .  3.  Nolhmi;  m  this  Act  shall  be  con- 
strued to  deprive  any  individual  or  entity  of 
any  let,'al  existing  right-of-way.  legal  mining 
claim,  legal  );razint;  permit,  legal  water 
right,  or  other  legal  right  or  legal  interest 
such  individual  or  entity  may  have  In  the 
lands  described  in  section  2. 

Sec  4.  Before  the  end  of  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 

Secretary  ")  shall— 

1 1 )  conduct  a  cadastral  survey  of  the  lands 
described  in  section  2. 

<2)  make  any  correction  in  the  description 
of  such  lands  which  is  necessary  as  a  result 
of  such  survey,  and 


(3)  publish  any  such  correction  in  the  Fed- 
eral Register. 

Sec  5.  The  lands  which  are  declared  lo  be 
held  in  trust  by  the  Secretary  pursuant  to 
the  first  section  shall  be  part  of  the  Pueblo 
Reservation  and  shall  be  subject  to  the  laws 
and  rules  of  law  of  the  United  States  relat- 
ing to  Indian  lands.  Such  lands  shall  not  be 
developed  for  any  use  other  than  a  use  m 
existence  on  the  date  ot  enactmcni  of  this 
Act. 

Sec  6.  la)  Nonmembers  of  the  Pueblo 
who,  on  the  date  of  enactment  ol  this  Act. 
are  permittees  of  lands  described  in  section 
2  of  this  Act  shall  be  given  the  opportunity 
to  renew  their  permits  under  rules  and  regu- 
lations of  the  Secretary  to  the  same  extent 
and  in  the  same  manner  that  such  permits 
could  have  been  renewed  it  this  Act  had  not 
been  enacted,  subject  to  the  provisions  of 
subsection  (b)  of  this  section. 

(b)  Permits  renevkcd  under  subsection  <ai 
of  this  section  shall  expire  upon  the  death 
of  the  permittee  or  within  thirty  years  of 
the  date  of  enactment  of  this  Act.  whichev- 
er occurs  later:  Provided:  That,  if  the  per- 
mittee dies  within  thirty  years  of  the  date 
of  enactment  of  this  Act.  his  spouse  or  chil- 
dren may  a.ssume  the  permit  for  the  balance 
of  the  thirty-.vear  period  upon  notice  to  the 
Pueblo  and  the  Bureau  of  Indian  Affairs. 

(CI  If  the  Pueblo  obtains  the  relinquish- 
ment of  grazing  permils  in  the  Caja  del  Rio 
allotment  in  the  Santa  Fe  National  Foresl 
for  that  number  of  animal  unit  month.'; 
equal  to  the  number  of  aniiiial  unit  months 
provided  under  permit  the  United  Slates 
Forest  SiTvice  as  of  the  date  of  enactment 
of  this  Act  within  that  portion  of  Caja  del 
Rio  allotment  which  ovtTlaps  the  Santa 
Cruz  Spring  tract,  then  the  remaining  per- 
mittees in  the  Caja  del  Rio  allotment  shall 
have  no  further  interest  in  the  Santa  Fe 
Cruz  Spring  tract  and  no  further  right  to 
renew  their  permits  within  said  tract.  The 
remaining  permittees  of  the  Caja  del  Rio  al 
lotmenl  shall  suffer  no  diminution  of  their 
grazing  rights  within  that  port  ion  of  the 
Caja  del  Rio  allotment  which  does  not  over- 
lap the  Santa  Cruz  S[)ring  tract. 

(dl  After  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  deposit  any  and  all 
fees  paid  by  permittees  under  existing  or  re- 
newed permits  for  grazing  animal  unit 
months  on  the  Santa  Cruz  Spring  tract  into 
the  Trea.sury  of  thi  United  States  to  ihe 
credit  of  the  Pueblo. 

le)  The  Pueblo  may  obtain  the  relinquish- 
ment of  any  or  all  of  the  permits  in  tht- 
Santa  Cruz  Spring  tract,  or  a.s  provided  in 
subseaction  ici  of  this  section,  in  the  Caja 
del  Rio  allotment  under  such  terms  and  con- 
ditions as  may  be  mutually  agreeable.  In 
consideration  of  such  relinquishments,  the 
Pueblo  is  authorized  lo  grant  leases,  per- 
mits, or  licenses  for  agricultural  or  grazing 
purposes  to  existing  permittees  in  lands 
presently  part  of  the  Pueblo  reservation  or 
added  thereto  pursuant  to  section  5  of  this 
Act.  subject  to  the  approval  of  the  Secre- 
tary for  terms  not  to  exce(>d  fifty  years.  The 
Secretary  is  authorized  to  disburse  from 
tribal  funds  in  the  Treasury  of  the  United 
States  lo  the  credit  of  the  Pueblo  so  much 
thereof  as  may  be  necessary  to  pay  for  such 
relinquishments  and  for  the  purchase  of 
any  rights  or  improvements  on  said  lands 
owned  by  nonmembers  of  the  Pueblo.  The 
authority  to  pay  for  relinquishment  of  a 
permit  pursuant  to  this  subsection  shall  not 
be  regarded  as  a  recognition  of  any  properly 
right  of  the  permittee  in  the  land  or  its  re- 
sources. 

Sec  7.  Until  such  lime  as  the  Cochiti  Lake 
Project  is  deauthorized  by  the  Congress,  the 


Secretary  shall  give  full  recognition  to  all 
interests  m  lands  acquired  by  the  Depart- 
ment of  the  Army  through  fee  acquisition 
and  under  Memorandums  of  Agreement 
with  Ihe  Departments  of  Agriculture.  Inte- 
rior, and  Energy,  the  University  of  New- 
Mexico,  and  the  Pueblo  de  Cochiti.  for  the 
operation  and  maintenance  of  Cochin  Lake 
on  a  portion  of  the  lands  herein  declared  in 
trust. 

Sec.  8.  The  Secretary  shall  recognize  and 
grant  necessary  easements  for  access  to 
lands  described  in  section  2  of  this  Act  for 
the  following  purposes: 

( 1 1  Access  to  recreational  sites  maintained 
by  the  United  States. 

I  2)  Access  to  parcels  of  land  owned  by  pri- 
vate parlies. 

i3)  Acce.ss  to  lands  subject  lo  valid  permits 
as  necessary  to  allow  the  permittees  to  exer- 
cise rights  granted  in  such  permits. 
The  fees  charged  for  any  valid  utility  right- 
of-way  or  easement  shall  not  be  greater 
than  the  current  Federal  rate  for  such  an 
easement. 

Sec  9.  The  water  rights  appurtenant  to 
the  lands  described  in  .section  2  shall  be 
those  water  rights  existing  under  State  law 
on  the  date  of  enactment  of  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  lo  create 
or  convey  any  water  rights  other  than  those 
existing  under  State  law  on  the  date  of  en- 
actment of  this  Act. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
want  to  thank  you  for  the  opportunitv 
to  appear  before  you  today  in  support 
of  a  bill  I  have  introduced  to  right  an 
ancient  wrong  inflicted  upon  the  Co- 
chiti Indians  nearly  200  years  ago.  I 
want  tlie  committee  lo  knov\'  how 
niuch  I  appreciate  the  courtesy  il  has 
extended  lo  me  and  lo  iny  friends 
from  the  Pueblo  de  Cochiti  in  schedul- 
ing this  hearing  so  rapidly.  It  is  clear 
that  Ihe  members  of  the  committee 
also  recognize  the  importance  this  leg- 
islation has  lo  the  Cochili  Indians.  P'i- 
nally.  I  want  lo  thank  tny  colleague 
from  New  Mexico.  Congressman 
Lujan.  for  the  time,  help  and  support 
he  has  given  to  this  effort. 

Mr.  Speaker.  I  would  like  to  begin  by 
discu.ssing  the  events  which  led  to  the 
introduction  of  H.R.  3259.  Il  is  indeed 
a  fascinatiiig  story. 

Unlike  most  American  Indian  tribes, 
the  Indians  of  New  Mexico  were  not 
nomadic.  Rather,  they  tended  to  con- 
gregate in  pueblo;;  i  towns  i  where  they 
and  their  descendants  remained  for 
centuries  and  still  reside  today.  They 
lived,  raised  their  families,  worked, 
farmed,  rai.sed  cattle,  and  worshipped 
in  their  pueblo. 

The  Indians  of  the  Cochili  Pueblo 
have  occupied  what  is  now  their  reser- 
vation in  north-central  New  Mexico 
since  time  immemorial.  Al  least  as 
early  as  the  18th  century  and  probably 
earlier,  the  Indians  of  Cochiti  fre- 
quented and  held  religious  services  in 
the  Santa  Cruz  spring  tract,  an  area  of 
some  25.000  acres  immediately  to  the 
east  of  their  present  reservation.  In 
1744.  they  formally  purchased  this 
tract  by  deed  from  its  Spanish  owner. 
This  deed  is  still  in  existence  today. 
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Approximately  50  years  later,  a  local 
Spaniard,  in  violation  of  Spanish  colo- 
nial law,  coerced  the  Indian.s  into  .sill 
ins  the  tract  to  him.  The  fraud  and  il 
leKality  of  the  transaction  was  soon 
recognized,  but  it  took  nearly  15  years 
for  the  Spanish  colonial  court  to  void 
the  sale  and  order  the  tract  restored 
to  the  Pueblo.  Although  the  Indians 
learned  of  the  courts  ruling  in  their 
favor,  the  written  copy  of  that  order 
was  suppressed  and  it  never  reached 
the  Pueblo. 

The  suppre.sslon  of  that  order  is  the 
key  event  that  ha.s  plagued  the  Pueblo 
since  the  courts  restoration  order  in 
1819  Without  II  they  were  unable  to 
prove  their  ownership  of  the  land  to 
their  subsequent  Me.xican  sovereign  or 
to  the  United  States  when  we  acquired 
the  New  Mexico  territory  in  1848. 
Early  in  this  centur.v.  the  Cochiti  Indi- 
ans tried  to  persuade  a  New  Mexico 
court  that  they,  not  the  heirs  of  the 
offending  Spaniard,  owned  the  Santa 
Cruz  spring  tract  But  without  a  copy 
of  the  restoration  order  from  the 
Spanish  colonial  court,  their  case 
failed. 

During  the  depression,  the  tract,  to- 
gether with  other  adjoining  lands,  was 
sold  to  the  United  Stales.  In  1972. 
Congress  expanded  the  boundaries  of 
the  Santa  Cruz  .spring  tract  It  re- 
mains part  of  that  l.5-million-acre 
forest  today. 

Finally,  in  1978.  Prof  William  B. 
Taylor  was  doing  research  m  a  Mexi- 
can archive  He  fortuitously  di.scovered 
the  long-suppressed  colonial  court 
order  which  proved  conclusively  thai 
the  then  sovereign.  Spain,  recognized 
the  Cochiti  title  to  the  tract  Had  that 
order  been  available.  Mexico  and  the 
United  States  would  have  been  able  to 
recognize  that  title  as  well. 

Mr.  Speaker.  I  strongly  believe  that 
Congress  should  recognize  the  Cochiti 
Pueblos  title-  to  their  religious  and 
historic  homeland,  I  urge  this  commit 
tee  to  make  such  recommendation  to 
the  House  by  favorably  reporting  my 
bill  H.R  3259.  which  would  transfer 
the  Santa  Cruz  spring  tract  to  the  In- 
terior Department  to  hold  in  trust  as 
part  of  the  Cochiti  Reservation. 

It  is  essential  to  note  that  this  trans- 
fer will  involve  no  cost  to  the  Govern 
ment.  will  have  no  adverse  effect  on 
the  environment,  and  will  not  inter- 
fere with  the  publics  enjoyment  of 
the  national  forest  The  legislation  re- 
stricts use  of  the  tract  to  its  present 
uses  which  are  limited  to  livestock 
grazing,  and  traditional  Indian  wor- 
ship activities  at  several  important  re- 
ligious sites  No  Forest  Service  recre- 
ational areas  are  located  within  the 
tract  boundaries,  nonetheless,  the  bill 
allows  for  public  access  through  the 
tract  to  such  areas  located  m  nearby 
parts  of  the  forest. 

The  Cochiti  Indians  have  also  made 
arrangements  to  accommodate  the 
cattlemen  who  hold  permits  for  live 


stock  grazing  on  Hir  ukiI  The  Pueblo 
has  e.scrowed  significant  funds  to  buy 
out  the.se  permit  interests,  and  has  al- 
ready secured  buyout  agreements 
from  more  than  one-third  of  these  in- 
terests. Negotiations  to  purchase  the 
remaining  permit  Interests  are  con- 
tinuing It  is  expected  that  most  per- 
mittees will  agree  to  the  buyout  offer 
rather  than  elect  the  lO-year  permit 
renewal  option  that  my  bill  provides. 

Mr.  Speaker,  let  me  dose  by  offering 
a  hearty  commendation  to  the  many 
past  and  present  officials  of  the 
Ptieblo  de  Cochiti  who  have  so  dili- 
gently and  honorably  pursued  their 
goal  of  restoration.  They  consider  this 
land  to  be  theirs  and  they  want  it  back 
in  their  reservation  At  the  same  time, 
however,  they  recognize  that  other 
persons— the  livestock  permittees 
lawfully  use  part  of  the  land  today.  In 
keeping  with  the  traditions  of  the  Co- 
chiti people,  they  have,  at  great  ex- 
pease,  undertaken  good  laith  efforts 
to  compensate  the  grazing  permittees. 
I  am  indeed  proud  to  represent  these 
fine  people  and  to  call  them  m> 
friends. 

I  urge  the  House  to  validate  the  le 
gitimate  claim  of  the  Cochiti  Pueblo 
by  favorably  reporting  H.R.  3259. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  pa.ssed.  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr  RICHARDSON.  Mr.  Speaker.  J 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2403.  the  Senate  bill  .iiist 
passed 

The  SPEAKER  pro  tempore  Is 
there  ob.iection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  ub lection. 


PERSONAL  EXPLANATION 

Mr.  BATEMAN.  Mr.  Speaker.  I 
would  like  the  Rkcord  to  reflect  that 
had  I  not  strayed  beyond  the  reach  of 
m>  beeper  and  had  been  present.  I 
would  have  voted  aye'  on  the  amend- 
ment offered  by  the  distinguished  ma- 
jority leader.  Mr.  Wright,  to  the  Im- 
migration Reform  and  Control  Act. 
This  amendment.  No.  48.  improved  the 
bill  as  It  emerged  from  the  committee 
and  would  have  had  my  vote  and  sup- 
port had  I  been  on  the  floor. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATION  BILL.  1985 

Mr  ROYBAL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  'H.R.  5798'  making 
appropriations   for   the  Treasury    De- 


partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  indi'pendent  agencies,  for  the 
fiscal  year  ending  September  30.  1985. 
and  for  other  purposes;  and  pendint; 
thai  motion.  Mr  Speaker,  I  H.sk  in>ani- 
mous  consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
lime  10  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ohio 
(Mr  Miller]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 
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IN  THt  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  Hou.se  on  the  Stale  of  the 
Union  lor  the  consideration  of  the  bill. 
H.R  5798.  with  Mr.  Beilenson  in  the 
thair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

There  was  no  ob.iection. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr. 
Miller]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  lime  as  I  my  require. 

Mr  Chairman,  the  Committee  on 
Appropriations  has  reported  the 
Treasury.  Postal  Service,  and  General 
Government  bill  for  your  consider- 
ation, but  before  I  go  on  with  a  brief 
description  of  the  bill,  I  would  like  to 
thank,  first  of  all.  the  members  of  my 
committee  who  worked  so  many  hours 
to  bring  this  bill  to  the  floor. 

I  wish  to  thank  the  gentleman  from 
New  York  [Mr.  Addabbo].  the  gentle- 
man from  Maryland  [Mr.  Hoyer].  the 
gentleman  from  Massachusetts  [Mr. 
Boland],  and  the  gentleman  from 
Maryland  [Mr.  Long],  who  are  all 
members  of  the  committee  on  the  ma- 
jority side.  But  I  would  like  to  thank 
and  compliment  the  members  of  the 
committee  who  are  on  the  other  side 
of  the  aisle,  the  gentleman  from  Ohio 
[Mr.  Miller],  for  example,  who  has 
done  a  tremendous  job  as  the  ranking 
minority  member  of  that  committee. 

We  have  had  some  disagreements, 
that  Is  true,  but  the  fad  remains  that 
without  his  cooperation  and  the  coop- 
eration of  the  other  members  of  the 
committee  on  the  minority  side,  this 
bill  would  not  be  on  the  floor  today. 


I  wish  to  thank  also.  then,  the  gen- 
tleman from  Arizona  [Mr,  Rudd]  and 
the  gentleman  from  Kentucky  [Mr, 
Rogers]. 

These  three  gentleman  definitely  de- 
serve commendation  for  the  excellent 
job  that  they  have  done. 

This  bill,  Mr.  Chairman,  provides 
$12.8  billion  in  recommended  appro- 
priations for  1985.  This  is  an  increase 
of  $432  million  over  the  budget,  and  it 
IS  $838  million  over  the  budget  for 
1984.  The  departmental  amounts  are 
as  follows: 

For  the  Treasury  Department,  $5,2 
billion,  which  is  an  increase  of  $88.6 
million  over  the  budget  and  $346  mil- 
lion o\er  1984. 

For  the  Postal  Service,  it  is  $1,040 
million,  which  is  an  increase  of  $349 
million  over  the  budget  and  $162  mil- 
lion over  1984. 

For  the  Executive  Office  of  the 
President.  SlOl  million  was  appropri- 
ated. This  is  the  exact  amount  that 
was  requested  by  the  President, 

For  the  independent  agencies  cov- 
ered by  this  bill,  such  as  the  General 
Services  Administration,  the  Office  of 
Personnel  Management,  the  Tax 
Court,  and  other  departments,  there  is 
an  appropriation  of  $6.4  billion,  which 
is  a  reduction  of  $5.5  million  below  the 
budget  and  $324  million  over  the 
budget  of  1984. 
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In  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  committee  restored 
$7.5  million,  which  is  to  restore  fund- 
ing for  the  arson  program.  The  BATE 
is,  and  always  has  been,  a  very  effec- 
tive force  in  Federal  antiarson  efforts. 
The  committee  has  been  informed  by 
the  Bureau  that  the  solution  rate  in 
suspected  area  crimes  is  approximate- 
ly 10  percent  when  BATF  does  not 
provide  investigation  assistance.  When 
BATF  actively  participates  in  the  in- 
vestigation, the  solution  rate  immedi- 
ately jumps  to  approximately  63  per- 
cent. The  statistics  underscore  the  suc- 
cess of  BATF  in  the  antiarson  area. 
This  recommended  appropriation  will 
ensure  BATF's  continued  ability  to 
continue  the  arson  program  at  the 
1984  level  of  operations. 

In  the  U.S.  Customs  ^Service,  the 
committee  recommends*  funds  to 
retain  923  personnel  that  were  recom- 
mended in  the  budget  to  be  fired,  and 
we  added  an  additional  650  positions. 
The  budget  proposes  a  reduction  in 
personnel  of  923  below  present  on 
board  strength,  including  many  cus- 
toms officers.  The  committee  feels 
that  in  view  of  the  severe  drug  prob- 
lem in  this  country,  it  is  just  not  pru- 
dent to  reduce  the  very  agency  that 
mans  our  borders  and  ports  of  entry. 

This  was  a  subject  of  great  discus- 
sion before  the  committee,  and  I  think 
it  was  acknowledged  by  all  that  this  is 
one  of  the  problems  that  weighs  most 
heavily    upon    the    American    people. 


and  that  is  the  importation  of  narcot- 
ics coming  from  all  over  the  world.  It 
is  this  agency  that  acts  to  stop  that. 
and  it  has  been  successful  and  will 
continue  to  be  successful  only  if  prop- 
erly funded.  The  committee  believes 
that  the  high  level  of  drug  abuse  and 
related  crimes  in  this  country  require 
a  strong  law  enforcement  effort  to 
stem  the  tide  of  illicit  drugs  comins-' 
into  the  United  States. 

The  proposed  reduction  would  also 
slow  down  the  processing  of  visitors  to 
this  country  and  of  our  own  citizens 
returning  from  abroad.  Further,  this 
reduction  would  also  slow  down  the 
processing  of  commercial  goods  being 
imported  into  the  United  States,  and. 
more  importantly,  this  reduction 
would  have  a  .severe  adverse  impact  on 
the  Government's  ability  to  interdict 
the  flow  of  illegal  drugs  and  other  con- 
traband into  the  country,  as  well  as  its 
ability  to  prevent  the  illegal  exporta- 
tion of  high-technolot^y  items  to  un- 
friendly countries. 

This  requires  an  appropriation  of 
$65  million  over  the  budget.  In  addi- 
tion, the  committee  has  recommended 
$32  million— and  that  is  the  full 
budget  request— to  support  the  Cus- 
toms Service  air  interdiction  effort. 

In  the  Internal  Revenue  Service,  the 
committee  restored  S18.5  million  m 
the  investigations,  collection,  and  tax- 
payer service  activity  in  order  to  con- 
tinue these  programs  at  their  present 
levels. 

In  the  Postal  Service,  the  committee 
provided  $1,040,509,000,  the  amount 
necessary  to  keep  the  postage  rates  for 
nonprofit  mailers  at  the  present  level 
for  fiscal  year  1985.  This  is  an  increase 
of  $349  million  over  the  budget. 

The  committee  also  directed  the 
Postal  Service  to  continue  6-day  mail 
delivery,  including  rural  mail  delivery. 
These  "details  can  b'  seen  on  pages  26. 
27,  and  28  of  the  committee  report. 
which  provides  the  details  that  will 
give  Members  the  required  informa- 
tion. 

Now,  in  the  National  Archives  and 
Records  Service,  the  committee  added 
$9.2  million  over  the  budget  — S4  mil- 
lion for  grants  for  historical  publica- 
tions and  records,  and  S5.2  million  for 
additional  on-site  archival  space  and 
access  facilities  and  auditorium  and 
meeting  space  at  the  John  F.  Kennedy 
library. 

For  allowances  for  former  Presi- 
dents, the  committee  recommends  the 
full  amount  requested  in  the  budget, 
and  details  of  the  amounts  used  can  be 
found  on  page  55  of  the  report. 

The  committee  recommends  con- 
tinuation of  the  language  contained  in- 
the  continuing  resolution  for  1984 
which  delayed  implementation  of  cer- 
tain personnel  reforms  proposed  by 
OPM. 

Mr.  Chairman.  I  think  that  this  is  a 
good  bill.  The  committee  has  worked 
long  hours  on  it.  I  think  it  is  a  bill  that 


can    and    will    be    supported    by    both 
sides  of  the  aisle  in  this  House. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  our  \ery  capable 
chairman  has  given  a  good  summary 
of  the  bill,  and  I  will  not  take  the  time 
of  the  House  to  duplicate  all  the  infor- 
mation he  has  provided.  I  do  want  to 
lake  this  opportunity  to  commend  him 
for  his  hard  work  and  the  careful  at- 
tention he  has  given  to  this  bill,  and  to 
thank  him  for  the  courteous  manner 
in  which  he  conducts  the  business  of 
the  subcommitKe.  The  other  subcom- 
mittee members  are  also  to  be  com- 
mended for  their  hard  work.  Lastly.  I 
want  to  add  a  word  of  appreciation  to 
our  staff.  Tex  Gunnels  and  Bill  Smith, 
for  the  time  and  effort  they  have  put 
in  on  this  bill.  They,  too,  are  always 
courteous  and  helpful. 

I  will  not  detail  the  amount  pro\  idtd 
for  each  of  the  departments  and  agen- 
cies funded  under  this  bill.  I  will  just 
provide  a  brief  rundown  of  the  bill 
totals  by  title,  highlighting  tho.se 
areas  in  which  we  have  exceeded  the 
administration's  requests. 

This  is  a  S12.8  billion  bill.  This 
amount  is  S800  million  over  the  fiscal 
year  19«4  level,  and  S432  million  over 
the  President's  request. 

The  total  for  title  I.  Department  of 
the  Treasury,  is  §5,247.293,000.  This 
exceeds  the  administration  request  for 
Treasury  by  about  S89  million.  The 
largest  increase  over  the  budget  re- 
quest in  this  title  is  S65  million  for  the 
Customs  Service. 

This  increase  came  in  two  stages. 
The  subcommittee  added  $36  million 
to  provide  for  the  restoration  of  923 
positions  that  the  administration  pro- 
posed to  eliminate.  Then,  in  full  com- 
mittee, an  additional  S29  million  and 
650. positions  were  added. 

Other  increases  in  title  I,  in  addition 
to  the  Customs  increase,  were  S18.5 
million  for  the  IRS,  S7.5  million  for 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  and  S2.6  million  for  the 
Secret  Service.  The  increa.ses  in  IRS 
and  ATF  were,  again,  for  restoration 
of  some  positions  the  administration 
felt  were  unnecessary  because  greater 
productivity  could  be  achieved 
through  better  management  and  sys- 
tems modernization.  The  additional 
amount  for  the  Secret  Service  was  for 
improvements  to  the  training  center. 

Title  II  is  the  appropriation  for  the 
Postal  Service.  The  total  amount  in 
this  title  is  §1,040.509,000.  This  in- 
cludes a  payment  of  $239,500,000  to 
cover  unfunded  liabilities  of  the 
former  Post  Office  Department.  The 
§239.5  million  amount  is  the  same  as 
the  administration  request.  The  re- 
maining $801  million  is  for  revenue 
forgone,  which  is  a  subsidy  for  certain 
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mails  such  as  charities,  nonprofit  mag- 
azines, small  newspapers,  library  mate- 
rials, and  mail  for  the  blind  and  handi- 
capped. The  amount  provided  for  reve- 
nue forgone  is  $349  million  above  the 
President  s  budget.  Under  the  adminis- 
tration request,  the  subsidized  mailers 
would  have  experienced  a  substantial 
rate  increa.se  With  the  amount  the 
committee  ha.s  provided,  the  current 
rate  for  subsidized  mailers  will  be 
maintained  throughout  fiscal  year 
1985. 

The  total  for  the  E.xecutive  Office  of 
the  President  Agencies  funded  under 
title  III  is  $100.695,()()0.  In  each  case 
the  committee  provided  the  full 
amount  of  the  budget  request. 

The  total  for  title  IV  — independent 
agencies— is  $6  4  billion.  This  is  $5.5 
million  below  the  administration  re- 
quest. The  largest  single  reduction  was 
$17  million  in  the  general  manage- 
ment account  of  the  General  Services 
Administration.  The  subcommittee 
provided  an  increase  of  $2.6  million  for 
the  Federal  Election  Commi.ssion  An 
increase  of  $9.2  million  was  also  pro- 
vided for  the  National  Archives. 

Almost  half  of  the  spending  in  this 
bill  IS  mandatory.  The  Office  of  Per- 
sonnel Management  is  funded  in  this 
bill,  and  in  addition  to  appropriating 
OPM  s  operating  budget,  we  must  also 
appropriate  a  payment  to  the  civil 
service  retirement  and  disability  fund 
and  a  payment  for  Federal  annuitants 
health  benefits.  These  two  mandatory 
payments  together  total  $5  7  billion. 

Amounts  of  permanent  budget  au 
thority  — not  included  in  our  bill 
total  — are  made  available  to  some  of 
the  departments  and  agencies  funded 
by  our  subcommittee.  One  such  item 
of  permanent  authority  is  the  pay- 
ment of  interest  on  the  national  debt. 
Our  subcommittee  appropriates  direct- 
ly the  operating  budget  for  the 
Bureau  of  Public  Debt.  Included  in 
our  bill  total  is  $198  million  for  the 
Bureau  of  Public  Debt,  which  is  the 
amount  of  the  budget  request.  But  the 
interest  pavment  on  the  national 
debt-  which  is  provided  for  under  per- 
manent authority— IS  expected  to 
reach  $164.5  billion  in  fiscal  year 
1985-nearly  13  times  our  bill  total  of 
$12.8  billion. 

Several  language  items  may  be  of 
particular  interest  to  Members.  The 
bill  again  includes  language  barring 
the  Office  of  Personnel  Management 
from  implementing  proposed  person- 
nel regulations  relating  to  reduction- 
in  force  procedures  and  a  new  per- 
formance-based incentive  system  for 
Federal  civilian  employees.  The  bill 
also  includes  language  prohibiting  the 
funding  of  abortions  under  Federal 
employees  health  benefit  plans  unless 
the  mother's  life  is  in  danger. 

The  administration  objects  to  the 
language  continuing  the  ban  on  imple- 
mentation of  OPMs  proposed  person- 
nel  regulations.    In   addition,    the   ad- 


ministration   objects    to    three    other 
language  items.  These  are; 

Prohibition  on  reducing,  consolidat- 
ing, or  centralizing  any  of  the  Customs 
Ser\  ice's  offices. 

Language   expanding    GSAs    Public 
Building  Service  authority  by  permit 
ting    the    leasf,  purchase    of    selected 
new  facilitifs. 

And  language  prohibiting  the  Office 
of  Management  and  Budget  from  re- 
viewing agricultural  marketing  orders. 

The  administration  also,  of  course. 
opposes  the  funding  increases  con- 
tained in  the  bill,  and  urges  that  the 
language  items  and  the  spending  in- 
creases be  addressed  by  the  House. 

:]  1340 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   New   York   [Mr    Ad- 

DABBOl. 

Mr.  ADDABBO  Mr.  Chairman.  I 
want  to  commend  our  subcommittee 
chairman,  Ed  Royb.al  of  California.  No 
one  who  watched  him  on  the  floor  of 
the  House  the.se  past  weeks  on  the  im 
migration  legislation  can  doubt  the  in- 
dustry and  stamina  lie  brings  to  any 
undertaking.  I  extend  my  personal  re 
spects  to  him  and  to  the  ranking  mi- 
nority mtmber.  Clarence  Miller  of 
Ohio.  They,  and  every  member  of  our 
subcommittee,  have  worked  hard  on 
this  bill.  I  also  want  to  thank  our  sub- 
committee staff.  Tex  Gunnels.  Bill 
Smith,  and  Leslie  Pardo  for  their  in- 
valuable support. 

The  fiscal  year  1985  Treasury.  Postal 
Ser\ice.  and  general  government  ap- 
propriation bill  provides  $12.78  billion 
in  new  obligational  authority.  This 
amount  is  $432  million  over  the  budget 
request  and  continues  the  support  of 
the  Hou.se  for  the  Postal  Service  Reve- 
nue Foregone  Program  We  can  afford 
this  excess  for  this  bill  brings  in  more 
revenue  then  it  spends  and  protects 
people. 

Title  I  of  the  bill  provides  funding 
for  the  Department  of  the  Treasury. 
Among  the  primary  responsibilities  of 
the  Secretary  is  the  conduct  of  domes- 
tic and  international  monetary  policy. 
The  committee  report  again  this  year 
expresses  our  intent  that  U.S.  repre- 
.seniatives  on  the  multilateral  develop- 
ment banks  should  strongly  oppose 
loans  for  textile  and  apparel  projects 
which  might  lead  to  additional  im- 
ports. Our  own  domestic  Industries 
have  been  subjected  to  a  virtual  give- 
away policy  to  foreign  competition 
funded  with  our  own  taxpayers  dol- 
lars. We  expressed  this  concern  last 
year.  We  ha\e  repeated  it  this  year. 
Unless  action  is  taken  I  personally 
would  support  bill  language  to  force 
all  U.S.  delegations  in  every  interna- 
tional forum  to  remember  who  they 
are— our  representatives- and  to  act 
accordingly 

Our  national  interest  is  equally  at 
stake    when    we    view    proposals    to 


shrink  the  law  enforcement  and  reve- 
nue collecting  arms  of  the  Federal 
Government. 

The  Congress  has  already  rejected 
the  administration's  proposal  that 
would  have  terminated  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms.  This 
vear  we  are  acting  to  ensure  that  the 
BATF  level  of  effort  is  not  gradually 
whittled  away  A  reduction  of  176  posi- 
tions in  the  Alcohol  Enforcement  Pro- 
gram was  proposed.  A  reduction  of 
only  25  has  been  allowed.  The  propos- 
al to  shift  33  positions  out  of  the 
Arson  Program  was  rejected.  Arson  is 
a  critical  problem  in  my  city  of  New 
York,  and  elsewhere.  We  need  more, 
certainly  not  less,  ^^•deral  support  for 
our  battle  against  this  lieiiious  crime. 

BATF  is  also  re.spon.sible  for  eiitorce- 
menl  of  the  Cigarette  Smll^;^;ll^g  Pro- 
gram The  interstate  bootlegging  of 
cigarettes  circumvents  State  tax  laws 
and  has  cost  millions  of  dollars  in  lost 
;evenues  to  our  State  of  New  York. 
Nationwide,  the  los.ses  amount  to  hun- 
dreds of  millions  of  dollars.  Last  year  I 
opposed  the  administration's  decision 
to  terminate  the  Federal  enforcement 
effort  and  was  successful  in  maintain 
ing  the  program.  This  year  I  am 
pleased  to  note  that  reason  has  pre- 
vailed and  funding  was  included  in  the 
fiscal  year  1985  budget  request. 

As  Members  know,  any  weakening  of 
our  Customs  Service  would  have 
-severe  impact  in  every  State  in  the 
Union.  Our  industries,  our  jobs,  are  re- 
liant upon  customs  enforcement  of  our 
tradt-  and  tariff  laws.  Drug  abuse  is 
not  a  problem  confined  to  the  big 
cities.  It  is  a  growing  problem  every- 
where, from  coast  to  coast  and  border 
to  border.  We  are  reliant  upon  cus- 
toms to  stem  the  tide  of  drugs  coming 
into  the  country  to  the  maximum 
extent  possible.  Passengers  and  goods 
moving  legitimately  into  and  out  of 
the  United  States  must  be  processed 
efficiently.  And  that,  again,  is  a  job  of 
the  Customs  Service.  To  carry  out 
their  ever-increasing  law  enforcement 
and  revenue-collecting  responsibilities 
the  Service  must  have  trained,  experi- 
enced people  in  adequate  numbers,  in 
the  right  place,  at  the  right  time,  and 
ever  on  alert.  There  is  no  machine 
that  can  substitute  for  an  officer  on 
the  beat. 

I  firmly  support  the  action  of  the 
committee  which  added  S65  million; 
rejected  the  proposal  to  RIF.  yes  RIP', 
nearly  1.000  customs  personnel;  added 
650  additional  positions,  and  directed 
the  Service  to  fill  the  authoriz»'d  posi- 
tions which  are  currently  vacant.  Ad- 
ditionally. I  proposed  language  in  the 
report  to  put  in  place  proven  proce- 
dures and  equipment  to  assist  customs 
in  meeting  the  projected  workload  in- 
crease m  future  years. 

The  committee  report  notes  that  the 
administration  is  proposing  to  consoli- 
date certain  primary  functions  of  the 


Customs  Service  and  the  Immigration  In  sum,  this  is  a  good  bill.  I  urge  its 
and  Naturalization  Service.  We  have  swift  adoption  by  the  House, 
directed   that    that   consolidation   not  Mr.   MILLER    of   Ohio.    Mr.    Chair- 
proceed   until   Congress   has  reviewed  man,  I  yield  5  minutes  to  the  gentle- 
and  approved  the  plan.  man  from  Kentucky  [Mr.  Rogers]. 
When  the  budget  was  submitted  to  Mr.     ROGERS.     Mr.     Chairman 


the  Congress  last  February  the  com- 
mittee noted  that  funding  for  support 
of  the  Customs  Air  Interdiction  Pro- 
gram had  been  slashed.  Testimony  re- 
vealed that  the  Service  had  acted  on 
the  premi.se  that  the  Department  of 
Defen.se  should  pay  for  the  mainte- 
nance of  military  equipment  made 
available  for  use  by  customs.  This  pro- 
posal was  not  approved  by  DOD.  and 
no  funding  had  been  included  in  their 
budget  for  that  purpose.  The  issue  was 
resolved  by  the  subinission  of  a  Treas- 
ury budget  amendment  in  time  for  in- 
clusion in  the  subcommittee  markup. 
It  is  mildly  interesting  that  the  Treas- 
ury Department  a.ssumed  that  the  De- 
fen.se budget  included  excess  funding 
that  could  better  be  spent  on  other 
needed  programs! 

For  the  Internal  Revenue  Service, 
the  committee  has  gone  along  with  a 
number  of  the  personnel  increases  and 
reductions  proposed  in  the  budget.  In 
the  area  of  investigations,  collection 
and  taxpayer  .service,  however,  I  pro- 
po.sed  the  restoration  of  500  of  the 
more  than  700  positions  the  budget 
would  have  reduced.  The  report  again 
underscores  our  dependence  on  volun- 
tary tax  compliance  and  the  need  for 
the  strongest  po.ssible  enforcement  ac- 
tivity against  those  who  persistently 
dodge  their  legal  tax  obligations.  At 
the  same  time,  we  have  continued  our 
support  for  the  Taxpayer  Service  Pro- 
gram to  a.ssist  and  advi.se  honest  tax- 
payers in  filing  their  returns. 

Title  II  of  the  bill  covers  payments 
to  the  Postal  Service.  The  Revenue 
F'oregone  Reimbursement  Program. 
which  I  strongly  support,  is  funded  at 
,S8U1  million  in  order  to  maintain  the 
current  rates  charged  to  our  charita- 
ble and  other  nonprofit  organizations. 

Title  III  provides  the  exact  amount 
requested  by  the  administration  for 
the  Executive  Office  of  the  President. 

The  general  Government  title  of  the 
bill  covers  a  tuimber  of  offices  and  ac- 
tivities that  collectively  account  for 
$6.39  billion  in  new  obligational  au- 
thority. This  amount  is  one-half  of  the 
total  funding  included  in  the  bill. 
Among  the  larger  offices  in  title  IV 
are  the  Office  of  Personnel  Manage- 
ment and  the  General  Services  Admin- 
istration. I  am  pleased  to  report  that 
this  year  we  start  actual  construction 
of  our  Jamaica,  NY,  Federal  Office 
Building  with  occupancy  scheduled  to 
begin  in  1986.  As  work  goes  forward, 
the  committee  has  again  urged  the 
contracting  officer  to  provide  the  max- 
imum practicable  opportunity  for  local 
participation  of  minority  contractors 
in  the  performance  of  subcontracting 
work,  in  accordance  with  the  law. 


I 

thank  my  colleague   for  yielding   me 
the  time. 

Let  me  open  by  saying,  Mr.  Chair- 
man, that  our  distinguished  chairman, 
the  gentleman  from  California,  and 
the  ranking  member  of  our  subcom- 
mittee, the  gentleman  from  Ohio  [Mr. 
Miller]  have  worked  long  and  hard 
on  this  bill,  as  well  as  the  other  mem- 
bers of  the  subcommittee. 

I  think  the  gentlemen  in  the  leader- 
ship and  the  committee  I  think  overall 
have  done  a  remarkable  job  on  this 
bill  and  I  rise  in  strong  support  of  the 
bill  for  that  reason. 

Let  me  highlight  some  of  the  salient 
features  of  the  bill  that  I  think  are  im- 
portant to  most  Members.  Let  us  talk 
a  moment  about  the  Customs  Service 
and  how  significant  that  is  to  all  of  us. 
This  bill  provides  about  S650.3  million 
for  salaries  and  expenses,  which  is  in 
fact  $65.4  million  over  the  fi.scal  year 
1984  level  and  it  does  restore  signifi- 
cant numbers  of  positions  in  the  Cus- 
toms Service.  While  that  figure  may 
be  open  for  debate,  perhaps  there 
could  be  some  change  in  that  down- 
ward, nevertheless  it  is  within  I  think 
a  good  ball  park,  because  the  Customs 
Service  brings  in  money.  It  is  one  of 
those  money-earning  agencies  of  this 
Government.  For  every  dollar  spent  in 
the  Customs  Service,  you  realize  S17 
of  income. 

I  would  point  out  as  well  the  impor- 
tance to  those  in  the  steel-producing 
sections  of  the  country,  where  in  the 
Customs  Service  the  accuracy  and  the 
classification  of  the  imports  in  steel 
can  make  or  break  certain  sectors  of 
the  steel  industrv.  That  is  why  it  is  im- 
portant that  we  provide  adequate 
funding  for  the  Customs  Service. 

It  is  important  to  the  textile  indus- 
try, where  overseas  exporters  have  a 
history  of  skirting  our  trade  agree- 
ments and  where  already  double-digit 
unemployment  exists  in  this  country. 

It  is  important  in  combating  druj;; 
imports.  I  would  remind  all 'of  our  col- 
leagues that  the  drug  and  narcotics 
problem  in  this  counlr.v  is  reaching 
epidemic  proportions.  Ninety  percent 
of  those  illegal  narcotics  and  drugs 
used  in  this  country  are  produced 
abroad.  The  problem  is,  in  fact,  esca- 
lating. The  Select  Committee  on  Nar- 
cotics recently  reported  that  the  man- 
ufacture of  drugs  in  source  countries  is 
in  fact  increasing  dramatically  under 
bumper  crops.  The  increased  availabil- 
ity of  drugs  in  this  country  substanti- 
ated by  the  falling  prices  of  the  mar- 
kets around  the  country;  cocaine 
street  price  is  just  one-third  of  what  it 
was  1  year  ago. 


Today  there  10  times  the  number  of 
heroin  addicts  in  this  country  than 
there  were  just  two  decades  ago. 

The  best  way  to  solve  the  drug  prob- 
lem, the  problem  of  drug  addiction,  is 
to  reduce  the  demand,  but  until  that 
time  every  dollar  spent  on  preventing 
drugs  from  entering  this  country 
would  save  us  many  more  dollars  in 
lost  work  days,  crime,  treatment  cen- 
ters, and  the  pure  misery  that  it 
causes. 

For  anyone  who  knows  a  parent  suf- 
fering from  the  dread  of  a  child's  ad- 
diction to  narcotics  from  abroad,  this 
increased  funding  for  the  Customs 
Service  is  of  unquestionable  value. 

Another  important  feature  of  the 
bill  1  think  is  its  revenue  foregone  pro- 
visions in  the  Postal  Service.  The  bill 
maintains  the  current  postage  rate  of 
nonprofit  mailers  and  rural  newspa- 
pers, which  I  think  is  a  very  important 
feature  of  the  bill.  The  importance  of 
this  as  the  Government  role  decreases 
and  we  begin  to  turn  more  toward  the 
private  sectors  for  meeting  our  social 
needs,  this  provision  of  the  bill  is  terri- 
bly important  to  those  agencies,  chari- 
table organizations,  as  a  means  of  fund 
raising  to  provide  those  services. 

C:  1550 

And  there  are  many,  many  groups 
supporting  this  particular  feature  of 
the  bill,  and  I  will  not  attempt  to 
name  them  all.  But.  for  example,  tlie 
American  Cancer  Society,  the  Ameri- 
can Lung  Association,  the  March  of 
Dimes,  the  National  Easter  Seal  Socie- 
ty, the  National  Society  To  Prevent 
Blindness,  the  Salvation  Army.  Save 
the  Children,  and  the  AFL-CIO.  and 
so  on. 

Let  me  get  back  a  moment  to  the 
textile  feature  in  the  customs  part  of 
the  bill.  I  would  like  to  remind  the 
Members  that  there  is  report  language 
in  this  bill  that  the  subcommittee  in- 
serted directing  our  delegates  to  these 
multilateral  development  banks  to 
oppose  loans  for  overseas  textile  and 
apparel  projects  with  products  meant 
for  import  into  this  country. 

So  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yit  Id 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia, chairman  of  the  subcommittee. 
This  bill  does  contain  a  long-needed 
increase  in  the  level  of  customs  per- 
sonnel. 

As  the  chairman  of  the  Congression- 
al Border  Caucus  and  as  a  representa- 
tive with  one  of  the  two  largest  land 
ports  of  entry  along  the  United  Stales- 
Mexico  border.  I  am  well  aware  of  the 
crisis  situation  our  Nation  faces  with 
respect  to  delays  of  trade  and  tourism. 

I  have  also  been  well  informed  about 
the  low  morale  and  increased  job  risks 
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confronting  our  customs  personnel. 
Indeed,  this  entire  Nation  should  have 
been  placed  on  notice  about  that  in- 
creased risk  as  we  lost  the  life  of  a  cus- 
toms agent  in  Del  Rio.  TX.  very  re- 
cently. 

Mr  Chairman.  I  think  that  it  is  time 
that  ue  finally  discussed' not  just  the 
appropriation  and  the  increase  of  per- 
sonnel that  IS  sought  in  this  legisla- 
tion, but  the  real  problem  confronting 
this  Nation  because  of  what  this  ad- 
ministration has  done  and  has  failed 
to  do.  And  I  do  not  think  it  is  right  for 
us  to  remain  silent  on  this  subject. 

This  administration  had  proposed  a 
consolidation  of  Cu.stoms  and  the  Im- 
migration and  Naturalization  Services 
they  are  two  separate  and  distinct 
agencies,  one  under  Treasury  and  one 
under  Justice.  And  in  proposing  that 
merger  they  have  frozen  positions  for 
customs. 

We  indeed  have  .so  many  fewer  cus 
toms  personnel  working  along  our  bor- 
ders enforcing  our  laws  that  they 
themselves  are  placed  at  risk.  I  do  not 
think  it  is  right  for  anyone  in  this 
Chamber  or  in  this  country  or  in  this 
administration  to  cause  these  fine  mc»n 
and  women  who  are  trying  to  enforce 
the  laws  of  our  Nation  to  be  placed  at 
risk,  indeed,  of  their  own  lives. 

So.  Mr.  Chairman.  I  rise  in  support 
of  this  legislation  and  I  only  hope  that 
this  administration  will  see  fit  to  pro- 
vide the  actual  filling  of  tho.se  slots 
which  have  been  created. 

In  that  regard.  Mr.  Chairman,  if  the 
gentleman  from  California  [Mr, 
Roybal]  would  permit  me.  I  would  like 
to  engage  in  a  colloquy  on  this  section 
of  the  bill  pertaining  to  the  funding  of 
the  Customs  Service.  The  funds  pro- 
vided under  this  section  of  title  I 
would  increase  the  level  of  customs 
personnel  by  650  positions;  am  I  cor- 
rect in  that  statement? 

Mr  ROYBAL.  Will  the  gentleman 
yield'' 

Mr  COLEMAN  of  Texas.  I  am 
happv  to  vield, 

Mr  ROYBAL,  Title  I  of  the  bill 
would  increase  the  level  of  customs 
personnel  by  exactly  650  positions. 

Mr  COLEMAN  of  Texas.  I  thank 
the  gentleman. 

In  the  U.S.  Customs  authorization 
which  was  a  bill  that  the  House  only, 
not  the  other  body,  has  passed,  called 
H  R  5188.  which  we  have  already 
passed,  of  those  650  positions.  450  of 
those  positions  are  to  be  customs  in- 
spectors. Does  that  pertain  to  this  leg- 
islation. Mr  Chairman? 

Mr  ROYBAL.  If  the  gentleman  will 
yield  further  I  will  be  happy  to  re- 
spond bv  saying  that  it  definitely  does. 

Mr  COLEMAN  of  Texas.  I  thank 
the  chairman.  I  do  have  a  list  which 
was  provided  to  me  by  the  budget  of 
the  Customs  Service  which  outlines 
the  amount  of  vacancies  of  customs  in- 
spectors at  each  border  point  of  entry. 
Using  the  fiscal  year  1981  as  the  base 


level,  as  you  will  notice,  the  present 
level  of  customs  inspectors  is  154 
below  the  fiscal  year  1981  level. 

In  my  own  district,  the  El  Paso  point 
of  entry,  which  is  certainly  one  of  the 
largest  land  port  entries  along  the 
United  States-Mexico  border,  the  level 
is  14  below  the  1981  level,  nearly  a  20- 
percent  reduction.  And  according  to 
the  Customs  Services  officers  I  have 
spoken  with,  even  with  the  restoration 
of  the  1981  hnel.  the  number  of  in- 
spectors would  still  be  below  the  rec- 
ommended level 

My  question.  Mr.  Chairman,  is  will 
some  of  the  additional  personnel  pro 
vided  for  in  this  bill  be  placed  at  the 
border  points  of  entry  in  order  to 
bring  them  up  to  at  least  fiscal  year 
1981  levels' 

Mr.  ROYBAL.  It  is  the  intention  of 
the  committee  that  personnel  be 
placed  at  ports  of  entry.  The  gentle- 
man is  correct. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  \ery  much  for  engaging 
in  the  colloquy.  I  only  submit  to  the 
Members  of  Congre.ss  that  the  lime 
has  finally  come  that  we  force  thi' 
i.ssue  upon  this  administration  to  actu- 
ally fill  the  slots  because  we  can  no 
longer  put  our  law  enforct-menl  people 
at  risk,  as  they  have  been  doing. 

I  thank  the  chairman. 

Mr.  Chairman,  this  bill  contains  a 
long  needed  increase  in  the  level  of 
customs  personnel.  As  the  chairman  ol 
the  Congressional  Border  Caucus  and 
a  Representative  with  one  of  the  two 
largest  land  ports  of  entry  along  the 
United  Slates-Mexico  border  in  my 
district.  I  am  well  aware  of  the  crisis 
situation  our  Nation  faces  with  respect 
to  the  delay  of  trade  and  lourLsm.  Fur- 
thermore. I  have  been  well  informed 
of  the  low  morale  and  increased  job 
risk  confronting  customs  employees. 

Mr.  Chairman,  as  the  committee  is 
well  aware,  the  Customs  Service  is 
presently  understaffed  by  197  posi- 
tions for  which  it  was  budgeted  last 
year.  With  respect  to  the  border.  1 
have  been  able  to  obtain  data  from  the 
budget  office  of  the  Customs  Service 
which  shows  that  the  level  of  customs 
inspectors  is  154  positions  below  the 
fiscal  year  1981  level. 

The  result  of  all  this  as  been  further 
delays  at  all  crossings,  which  was  con- 
firmed by  Customs  Commissioner  Wil- 
liam Von  Raab  at  a  meeting  with  me 
last  week.  As  a  matter  of  fact,  Mr  Von 
Raab  admitted  that  inadequate  staff 
ing  was  a  problem  at  ever  border  port 
of  entry.  When  asked  what  the  Con 
gress  could  do.  he  said  give  him  the  re- 
sources. 

Mr.  Chairman,  this  bill  does  three 
important  things  with  respect  to  the 
problems  we  are  facing  at  our  borders. 
First,  it  increases  the  level  of  person- 
nel, above  the  fiscal  year  1981  level  in 
order  to  handle  increasing  traffic  at 
ports  of  entry.  Second,  in  the  report. 
the    committee    expresses    its    intent 


that  the  Customs  Service  will  fill  the 
present  vacancies  for  which  it  has 
been  budgeted,  and  will  hire  the  addi- 
tional personnel  provided  for  m  this 
bill.  And  third,  thi.s  bill  provid(>s  the 
re-sources  asked  fcir  b\  thi'  Commis- 
sioner of  Customs. 

The  situation  at  the  border  ports  of 
entry  is  severe  We  have  already  ixpe- 
rienced  one  death  in  Del  Rio.  TX.  due 
to  the  lack  of  personnel,  and  thus  in- 
adequate security.  In  El  Paso,  we  too 
have  had  dangerous  experiences. 
Along  with  that,  tho.se  who  live  along 
the  border,  who  must  cross  daily  as 
one  may  go  from  Washington  to  Vir- 
ginia or  Marvland  are  becomin^^  fur- 
ther disgusted  with  the  Situation.  As  a 
result  of  their  discontent.  th>'y  blame 
the  Customs  Service,  whom  I  believe. 
as  does  the  committee,  is  not  to  blame. 
If  we  are  to  keep  this  boiling  pot  from 
exploding,  pass  this  bill,  and  provide 
some  relief  to  our  borders. 

Thank  you.  Mr.  Chairman. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  South  Carolina  [Mr  H.^rt- 
nettI. 

Mr.  HARTNETT.  I  thank  my  distin- 
guished ranking  member  for  yielding. 
I  wish  to  express  sincere  appreciation 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Roybal]. 

I  realize.  Mr.  Chairman,  that  this  is 
general  debate  time  on  this  bill  and  it 
is  not  open  for  amendments  at  this 
time.  But  I  intend  to  offer  an  amend- 
ment to  the  general  provisions  section 
of  this  bill  which  I  would  urge  my  col- 
leagues to  help  m*'  with. 

It  is  my  understanding  that  the 
chairman  and  the  ranking  member  of 
the  subcommittee  have  agreed  to 
accept  this  amendment.  Let  me  briefly 
explain  what  it  will  do  when  I  offer  it. 

We  have  in  Charleston.  SC.  an  inler- 
.section  of  two  streets  known  as  our 
four  corners  of  law.  We  have  located 
at  tho.se  corners  the  city  hall,  the 
county  courthouse.  St.  Michaels 
Church,  and  the  Federal  courthouse 
and  postal  facility. 

The  General  Services  Administra- 
tion has  proposed  to  build  an  annex  to 
our  courthou.se  facility  there  which  is 
in  complete  violation  of  all  of  the  his- 
toric value  of  the  buildings  and  of  the 
National  Advisory  Council  for  Historic 
Preservation,  and  the  mayor  and  the 
city  council. 

In  this  four-block  section  there  are 
over  22  national  historic  landmarks 
and  in  the  city  of  Charleston  itself 
over  2,500  buildings  with  historic  value 
to  the  country. 

What  we  are  goint;  to  ur^ii  the  com- 
mittee to  do,  urge  the  House  to  do.  Mr. 
Chairman,  would  be  to  adopt  an 
amendment  which  would  m  fact  say 
no  funds  appropriated  by  this  act  or 
any   other  act   shall    bt    available    for 
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ROYBAL.    Will    the    gentleman 
H.AKTNKTT.    I    am    happy    to 


construction 
Post  Office. 

I  have  furnished  the  chairman  with 
telegrams  from  the  mayor  of  the  city 
of  Charleston,  from  the  city  council, 
from  the  Charleston  Preservation  So- 
ciety, from  the  Charleston  Historical 
Society,  and  th(>  National  Advisory 
Council  on  Hi.'^toric  Preservation,  all 
riulor.smt;  this  amendment, 

I  am  .-orrv  to  have  to  take  this  time 
to  explain  It.  but  I  was  hoping  that  if 
any  of  my  colleagues  had  any  ques- 
tions on  it  they  would  ask  me  about  it 
now  so  thai  I  might  explain  it  and  not 
taki'  111)  ih<ir  lime  during  the  debate 

>r(t  Idll 

Mr. 
vie  Id- 
Mr 
yield 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect, this  IS  not  the  correct  time  to 
present  his  amendment.  But  the  argu- 
ments in  favor  are  quite  persuasive. 

The  CHAIK.MAN.  The  time  of  the 
eentli^-nan  Irom  South  Carolina  [Mr. 
Hartnftt]  ha.<  expired. 

Mr.  ROYB.AL.  Mr.  Chairman.  I  yield 
the  gentleman  an  additional  minute. 

I  have  in  hand  a  telegram  sent  by 
the  mayor  and  tlie  city  council  of 
Charleston  and  they  oppose  it.  I  have 
a  telegram  from  the  Charleston  Foun- 
dation which  is  also  in  opposition. 

It  seems  to  me  that  your  viewpoint  is 
well  represented  by  these  telegrams, 
and  that  Lhey  clearly  slate  the  opposi- 
tion that  exists  to  this  project. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
appreciate  rhat  and  I  want  you  to 
know  th.at  tlic  citizens  of  Charleston 
and  preservationists  everywhere  across 
this  country  will  be  grateful  for  the 
steps  you  can  take  today  if  you  will 
help  me  with  this,  and  I  sincerely  ap- 
preciate your  cooperation  and  help. 

I  yield  back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I.  too. 
would  like  to  sa,v  a  few  words  in  sup- 
port of  the  word.s  already  indicated 
about  the  hard  work  put  in  by  both 
the  gentleman  from  California  [Mr. 
Roybal]  and  the  gentleman  from 
Ohio  [Mr.  Milleh],  We  may  differ  on 
substance,  but  I  think  they  are  two  of 
thi'  hardest  working  Members  of  the 
House. 

I  simply  take  this  time  to  bring  to 
the  attention  of  the  House  a  series  of 
amendments  which  either  I  or  the 
K'entleman  from  Georgia  [Mr.  Levitas] 
will  be  offering  on  the  White  House 
budget,  and  on  I  he  OMB  budget,  and 
also  an  across-the-board  budget  cut 
wtiich  I  will  be  offering  at  the  end  of 
the  bill. 

n  1400 

On  the  acro.ss-tfie-board  item,  I  will 
be  offering  an  amendment  which  re- 
quires all  di.screlionary  items  in  this 


bill  to  be  reduced  by  64  percent,  I  will 
be  doing  that  for  two  reasons.  First  of 
all,  because  the  President  goes  on  tele- 
vision and  he  has  continually  told  the 
American  people  that  he.  in  his  heart, 
is  really  for  a  balanced  budget  and  in 
fact  he  is  so  much  for  a  balanced 
budget  that  he  is  for  a  constitutional 
amendment  to  balance  the  budget. 

However,  he  wants  it  to  only  go  into 
effect  in  the  hereafter.  He  does  not 
want  it  to  go  into  effect  at  the  present 
lime  and  he  has  presented  to  the  Con- 
gress, as  you  know,  a  budget  for  the 
following  fiscal  year  which  is  out  of 
balance  by  almost  S18()  billion. 

The  second  reason  I  am  offering  it  is 
because  frankly  a  lot  of  Members  in 
the  Congress  like  lo  pose  for  holy  pic- 
tures on  the  issues  of  balanced  budg- 
ets. This  will  give  Members  an  oppor- 
tunity to  reallv  \oie  for  an  amend- 
ment that  vvoiila  if  .spread  over  the  13 
appropriation  bills  actually  balance 
the  budget. 

I  think  you  could  call  it  the  Pul-up 
or  Shut -up  Balanced  Budget  Act;  I 
think  you  could  al.so  call  it  the  Hypoc- 
risy Reduction  Act  of  1984.  The  figure 
64  is  arrived  at  for  a  very  simple 
reason:  we  have  no  authority  in  appro- 
priation bills  to  reduce  spending  tor 
mandatory  items. 

So  therefore  if  we  are  going  lo  bal- 
ance the  budget  .solely  through  the  ap- 
propriations process,  it  is  necessary  to 
reduce  every  act  which  is  of  a  discre- 
tionary nature  by  64  perc<'nl.  That  is 
what  my  amendment  vv  ill  do. 

I  do  it  to  illustrate  how  .serious  ihe 
situation  is  and  how  deeply  we  would 
have  to  nit  into  each  di.screlionary 
program  if  the  White  House  and  the 
Congress  continue  lo  refu.se  lo  recog- 
nize that  we  have  to  put  strong  limits 
on  the  military  budget  and  also  deal 
with  the  rapid  growth  in  entitlement 
programs. 

I  also  do  It  because  it  is  my  view  thai 
the  approach  which  has  been  taken 
around  \\vvv  to  limit  or  to  reduce 
across-the-board  appropriation  bills  by 
1  percent,  2  percent,  4  percent,  repre- 
,sents  simply  a  symbolic  effort.  It 
ri'ally  accomplishes  very  little. 

It  just  seems  to  me  that  what  it  does 
is  to  encourage  committees  around 
this  place  lo  simply  add  2  or  3  percent 
to  their  original  numbers,  so  ihal  the 
Congress  can  then  pretend  it  has  done 
something  by  cuUing  2  or  3  percent. 
In  contrast  this  would  give  you  an  op- 
portunity to  really  do  something  real. 

Unless  Mr.  Levitas  does  so,  I  would 
also  offer  amendments  which  would 
limit  the  increase  in  the  White  Hou,se 
and  OMB's  budget  to  the  same 
amount  of  increase  provided  in  the 
legislative  appropriations  bill  for 
House  operations  before  the  2-percent 
cut  was  adopted  when  it  was  offered 
by  Mr.  Frenzel.  We  v.ould  treat  the 
White  House  the  same  way  we  at- 
tempted to  treat  the  House  of  Repre- 


sentatives and  it  seems  to  me  that  is 
only  fair. 

I  simply  wanted  lo  put  the  House  on 
notice  that  those  amendments  will  be 
offered  at  their  proper  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  jield  10  minutes  to  the  gentle- 
man from  Ma.ssachusetls  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman.  I.  too, 
want  to  .10111  with  many  of  my  col- 
leagues to  commend  the  chairman  of 
the  subcommitiee.  my  good  friend.  Ed 
Roybal  from  California  and  the  rank- 
ing minority  member,  my  good  friend. 
Clarence  Miller  for  a  fine  job  in 
bringing  this  bill  lo  the  floor. 

Over  the  years,  especially  last  year. 
this  particular  appropriations  bill  lias 
become  a  very  difficult  bill  to  handle. 
In  the  last  session,  both  gentlemen. 
Chairman  Roybal  and  Mr.  Miller, 
demonstrated  determination  and  ex- 
ceptional leadership  by  pa.ssing  the 
fiscal  year  1984  bill  in  October,  after, 
after  the  bill  went  down  here  in  the 
House  of  Representatives. 

Their  hard  work,  their  perseverance, 
are  a  credit  to  the  Appropriations 
Committee  and  to  this  House. 

I  served  on  this  committee  as  a  rank- 
ing minority  member  when  I  first 
came  to  the  Congress  26  years  ago. 
And  I  served  under  some  real  giants: 
Mr.  J.  Vaughan  Gary  of  Virginia  and 
my  good  friend,  the  late  lamented 
Tom  Steed  of  Oklahoma,  I  said  in  full 
committee,  and  I  say  it  here,  Ed 
Roybal  has  really  filled  their  slioes. 
He  has  been  a  good  chairman.  He  has 
been  a  fair  chairman,  and  he  is  one  of 
the  most  decent  human  beings  that  I 
have  had  the  privilege  of  meeting  here 
in  the  House. 

Of  course  he  has  had  the  great  help 
of  our  good  friend,  Tex  Gunnels.  Tex 
has  been  with  that  subcommittee  for 
the  entire  25  years  that  I  have  been  on 
the  Appropriations  Committee,  and  he 
is  as  good  now  as  he  was  26  .vears  ago. 

I  will  submit  my  prepared  remarks 
for  the  Record,  but  I  want  to  address 
a  few  Lssues  in  this  bill.  I  have  a  letter 
here  from  my  good  friend  "the  young 
slasher,"  who  is  very  upset  about  this 
bill.  He  mentions  a  .serious  problem 
the  administration  has  with  this  bill; 
the  addition  of  650  new  positions  for 
the  Customs. 

He  writes  in  the  letter; 

The  requirements  lo  operate  at  a  fully  au- 
thorized level,  vvjihout  vacancies,  and  lo 
.stipulate  staffing  levels  for  certain  func- 
tions and  locations  unduly  restrict  agency 
manas-'emeni  prerogatives. 

I  will  submit  this  entire  text  for  the 

Record. 

The  letter  follows: 
Office  of  Management  and  Budget, 

Washington.  DC.  June  19.  19S4. 
Hon.  Silvio  Conte, 
JJouse  o.f  Representatives. 
Washington,  DC. 

Dear  Sil:  A.s  the  House  prepares  to  con- 
sidir  the  1985  Trea.sury.  Postal  Service,  and 
General  Government  Appropriations  bill,  I 
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want  to  review  the  Administrations  major 
concerns  about  the  bill  reported  by  the 
House  Appropriations  Committee. 

The  total  for  annually  funded  discretion 
ary  programs  approved  by  the  Committee 
exceeds  the  deficit  dovin  payment  plan's  cap 
on  discretionary  appropriations.  Moreover, 
the  bill  contains  a  number  of  program  level 
funding  excesses  and  language  provisions 
that  the  Administration  finds  objectionable 

The  major  increases  m  the  bill  relative  to 
the  Presidents  budget  are  for  Treasury  s 
law  enforcement  bureau's  (Customs.  Alco- 
hol. Tobacco,  and  Firearms,  and  Secret 
Service— $75  million),  the  Internal  Revenue 
Service  ($19  million),  and  the  payment  tu 
the  Postal  Service  i$349  million  i  The  in 
creases  for  Customs.  Alcohol.  Tobacco,  and 
Firearms,  and  the  Secret  Service  hinder  on 
going  efforts  to  achieve  more  efficient  use 
of  personnel  and  other  resources  in  the.se 
bureaus. 

The  Administration  objects  particularly  to 
the  Committees  staffing  provisions  for  the 
Customs  Service.  The  addition  ol  650  new 
positions  lacks  justification  The  require- 
ments to  operate  at  a  fully  authorized  level, 
without  vacancies,  and  to  stipulate  staffing 
levels  for  certain  functions  and  locations 
unduly  restrict  agency  management  prerog- 
atives. 

The  increase  for  IRS  provides  additional 
unneeded  staff,  while  the  increase  for  pay 
ment  to  the  Postal  Service  continues  the  ex 
cessive  subsidization  of  preferred-rate  mail 
ers. 

The  objectionable  language  provisions 
would: 

Expand  GSA  s  Public  Building  Serv  ic^r-  au- 
thority by  p«-rmittmg  the  lease  purchase  of 
selected  new  facilities.  The  change  is  an  m 
appropriate  extension  of  Federal  credit  that 
will  permit  GSA  to  build  projects  that  could 
not  otherwi.se  be  funded  from  current  Fed- 
eral Buildings  Fund  resources 

Prohibit  the  use  of  funds  to  implement 
proposed  OPM  personnel  regulations.  These 
proposed  regulations  would  implement  new 
reduction  in  force  procedures  as  well  as  es- 
tablish a  new  performance-based  incentive 
system  for  Federal  civilian  employees 
These  regulations  represent  an  attempt  to 
implement  manv  of  the  slated  principles  of 
the  Civil  Service  Reform  Act  of  1978 

Prohibit  the  Customs  Service  from  reduc- 
ing, consolidating,  or  centralizing  any  of  the 
Service's  offices.  This  is  an  inappropriate  in- 
terference with  agency  management  and  et- 
ficiency. 

Prohibit  the  use  of  Office  of  Management 
and  Budget  funds  appropriated  in  the  bill  to 
review  any  agricultural  marketing  orders  or 
any  activities  or  regulations  under  the  pro- 
visions of  the  Agricultural  Marketing  Agree 
ment  Act  of  1937.  Agricultural  Marketing 
orders  were  identified  early  in  1981  bv  the 
Presidential  Task  Force  on  Regulatory 
Relief  as  a  type  of  regulatory  program  need- 
ing reexamination  and  possible  modifica 
tion  From  1981  to  1983,  marketing  order 
rules  were  reviewed  for  consistency  with  the 
President  s  program  under  Executive  Order 
12291  on  the  same  basis  as  all  other  agency 
regulations.  The  Administration  finds  this 
provision  highly  objectionable  because  it 
would  purport  to  restrict  the  President's  ex 
ercise  of  fundamental  Executive  oversight 
authorities  under  the  Constitution 

I  hope  that  when  this  bill  is  considered  by 
the  full  House  you  will  support  the  elimina- 
tion of  unwarranted  spending  increases  and 
removal    of    objectionable    restraints    and 


thereby  establish  the  basis  for  an  acceptable 
bill. 

Sincerely. 

David  A  Stockman. 

Mr.  CONTE.  Let  me  review  this  situ- 
ation with  you.  The  budget  request  by 
the  administration  proposed  a  cut  in 
the  salaries  and  expeases  of  the  U.S. 
Customs  Service.  I  might  .say.  before  I 
start,  that  this  may  be  a  moot  ques- 
tion. I  understand  my  good  friend 
from  Minnesota.  Bill  Frenzel.  will 
raise  a  point  of  order  against  this  sec- 
tion due  to  a  lack  of  authorization, 
and  of  course  that  point  of  order  will 
be  sustained.  So  it  will  be  a  moot  ques- 
tion. 

If  this  amendment  was  not  a  moot 
question,  then  I  was  ready  to  make  a 
fight  here  on  the  floor  of  the  Hou.se. 

The  amendment  that  I  intended  to 
offer  would  have  been  relatively  pain- 
less but  absolutely  necessary  to  main- 
tain the  viability  of  this  bill.  If  adopt- 
ed, my  amendment  would  reduce  by 
$29  million  the  funding  level  for  sala- 
ries and  expen-ses  of  the  U.S.  Customs 
Service  In  effect.  650  new  customs 
personnel,  now  unauthorized,  would 
be  deleted 

This  $29  million  add-on— deleted  by 
my  amendment-  wa.s  included  in  the 
bill  during  the  full  committee  markup, 
despite  the  recommendation  of  the 
sut)committee  Chairman  Roybal  and 
most  of  the  subcommittee  members 
agreed  that  this  addition  of  new  per- 
sonnel for  the  Customs  Service  was 
unnecessary  and  impractical  at  this 
time.  However,  the  subcotnmittee  did 
restore  the  proposed  cut  by  the  admin 
istration  of  923  positions  or  some  $36 
million.  During  the  hearings  and  sub- 
sequent markup,  the  subcommittee 
closely  examined  this  question  of  in- 
cieased  customs  personnel.  Realizing 
the  fiscal  me.ss  were  in  and  consider- 
ing the  merits  of  new  positions  during 
a  current  hiring  freeze,  the  recommen- 
dation was  clear  to  me:  not  no\^. 

We  must,  at  .some  point,  hold  the 
line  on  new  starts  and  increased  per- 
sonnel I'm  not  saying  that  we  should 
dismantle  the  customs  enforcement 
effort.  At  this  time,  however,  we 
cannot  afford  the  luxury  of  increa-scd 
personnel  without  compelling  justifi- 
cation. 

As  the  chairman  (Mr.  Roybal]  ex- 
plained earlier,  this  bill  Is  $432  million 
above  the  Presidents  request  and 
$837.3  million  above  the  fiscal  year 
1984  level.  The  Customs  Service  alone 
IS  $65.4  million  above  or  10.8  percent 
more  than  last  year's  appropriation. 

As  regular  as  clockwork,  the  "young 
slasher"  sent  me.  just  yesterday,  my 
'Dear  Sil"  letter  on  this  bill  As  ex- 
pected, he's  not  very  pleased,  l-et  me 
read  to  you  his  comments  on  the  com- 
mittee's recommendation  for  increased 
customs  personnel  levels.  Mr  Stock- 
man warned  that  "the  administration 
objects  particularly  to  the  committee's 
staffing   provisions    for   the   Customs 


Service.  The  addition  of  650  new  posi- 
tions lacks  justification." 

On  this  point.  I  agree  with  the 
young  slasher.  Considering  the  im- 
proved efficiency  and  centralization  of 
the  Customs  Service,  there's  no  com- 
pelling reason  to  increase  funding  at 
this  time. 

Over  the  past  several  years,  the  effi- 
ciency of  Customs  operations  has  in- 
creased tremendously,  despite  person- 
nel cuts.  From  fiscal  year  1981  to  fi.scal 
year  1983  total  eniploynicnt  in  the 
Customs  Service  dropped  by  418  aver- 
age positions  or  about  3  percent.  In 
fact,  the  number  of  customs  inspectors 
decreased  by  over  6  percent. 

During  the  same  period  of  time- 
when  personnel  levels  were  cut— cus- 
toms enforcement  and  drug  interdic- 
tion programs  were  demonstrating  re- 
markable success.  Take,  for  example, 
the  effort  by  customs  to  stop  the  flow 
of  cocaine  into  this  country.  In  fiscal 
year  1982.  more  than  11.000  p(.ninds  of 
cocaine  was  seized,  an  increase  of  more 
than  200  percent  above  the  previous 
year.  In  fi.scal  1983,  the  seizures 
reached  almost  20.000  pounds  or  more 
than  400  percent  above  the  fi.scal  year 
1981  level.  In  total,  over  $5  billion  of 
cocaine  sales  have  been  taken  off  the 
streets  by  the  customs  enforcement 
effort. 

I'm  proud  of  the  work  these  investi- 
gators and  inspectors  have  done.  They 
deserve  the  recognition  and  encour- 
agement of  Congress,  but  not  the  com- 
pany of  more  coworkers.  The  central- 
ization arid  increased  efficiency  of  cus- 
toms enforcement  efforts  has  pro- 
duced results. 

In  closing,  let  me  make  two  observa- 
tions about  the  effect  of  this  person- 
nel increase. 

First,  in  practical  terms,  this  $29  mil- 
lion add-on  recommended  by  the  coin- 
mittee  will  not  have  its  desired  effect, 
but  will  only  load  down  this  already 
over-budget  bill.  Currently,  there's  a 
hiring  freeze  on  at  Customs.  In  fact, 
according  to  the  Commi.ssioner's  testi- 
mony before  the  subcommittee,  many 
positions  budgeted  for  this  fiscal  year 
remain  unfilled.  Common  sense  sug- 
gests that  if  current  levels  can't  be 
maintained,  then  new  positions  will 
not  be  filed. 

Second,  this  amendment  would  have 
offered  a  relatively  painless  and  rea- 
sonable approach  to  cutting  excessive 
spending  in  this  bill.  As  I  mentioned 
before,  the  spending  total  in  this  bill  is 
$837.8  million  above  the  last  year's 
level.  Those  oppo-sed  to  acro.ss-t he- 
board  cuts  should  have  supported  this 
amendment. 

Be  prepared.  If  there's  no  serious  at- 
tempt to  reduce  spending  levels  in  a 
rational  way,  then  you  can  count  on 
this  irrational  approach.  \\\  across- 
the-board  cut  will  adversely  affect 
nonprofit  organizations  benefiting 
from    postal    revenue    foregone,    will 


hamper  new  Federal  building  starts 
and  improvements  in  districts  across 
the  country,  and  will  curtail  increased 
enforcement  and  collections  efforts  by 
the  IRS.  We  should  cut  where  the  ad- 
verse impact  will  be  minimal. 

I  understand  the  gentleman  has 
cited  a  very  impressive  statistic  about 
our  Customs  Service.  For  each  dollar 
spent  on  Customs,  over  $17  in  reve- 
nues is  generated  for  the  Treasury. 

This  sounds  like  a  good  deal  to  me.  I 
wonder  if  the  gentleman  has  consid- 
ered the  far-reaching  benefits  of  this 
excellent  rate  of  return  for  the  Feder- 
al dollar.  Just  think,  with  enough 
funding  for  Customs  we  can  balance 
the  budget.  According  to  my  calcula- 
tions, it  v(.ould  take  only  $11-8  billion 
for  Customs  to  .solve  one  of  ihe  most 
pressing  problems  facing  this  country 
today,  a  challenge  unmet  by  the  Presi- 
dent, thus  Congress,  or  several  commis- 
sions. 

I  would  suggest  that  the  gentleman 
consider  this  possibility. 
H.R    5798     rRKAsviRY.  Postal  StRvirE.  and 
Gknkral      Govkrnment      Appropriations 
Bill.  1985 

(Roybal.  California) 
Ihe  total  for  annually  funded  discretion- 
ary proMrarns  provided  in  the  bill  exceeds 
the  didcit  down  payment  plan's  cap  on  dis- 
cretionary appropriations.  Moreover,  the 
bill  reported  hy  the  House  Appropriations 
Committee  mtsioii  of  the  bill  contains  a 
number  of  program  level  increa.se.s  and  ob- 
jectionable lant:uape  provisions.  Action  by 
the  Hou.se  to  reduce  the  unnecessary  fund- 
ing  increases  and  remove  the  objectionable 
lant!uage  provisions  would  establish  the 
basis  for  an  acceptable  bill. 

The  items  of  most  concern  in  the  bill  in- 
clude: 

An  increa-'.e  in  the  Treasury  Law  Enforce- 
ment bureaus  of  $75  million.  The  $65  mil- 
lion Customs  Service  increase  is  particularly 
objectionable.  The  addition  of  650  position 
lacks  justification,  and  the  requirements  to 
operate  at  a  fullv  authorized  level,  without 
vacancies,  and  to  stipulate  staffing  levels  for 
certain  functions  and  locations  unduly  re- 
strict at;i  licy  management  prerogatives. 

An  increase  in  IRS  of  S19  million  that  pro- 
vides 500  new  positions  for  investigation  and 
compliance  During  this  Administration,  col- 
lections staff  has  increased  by  over  20  per- 
cent in  efforts  to  increase  taxpayer  compli- 
ance. 

An  increase  of  $349  million  over  the  Presi- 
dent's request  for  the  payment  to  the  Postal 
Service  fund.  This  action  will  continue  an 
unnecessary  subsidy  to  non-profit  mailers  at 
taxpayer  expense. 

Expan.sion  of  GSA's  Public  Building  Serv- 
ice aut horny  by  permitting  the  lease/pur- 
chase of  .selected  new  facilities.  The  change 
is  an  inappropriate  extension  of  Federal 
credit  that  will  permit  GSA  to  build 
projects  that  could  not  otherwise  be  funded 
from  current  Federal  Buildings  Fund  re- 
sources. 

Continuation  of  the  ban  on  OPM's  imple- 
mentation of  regulations  on  reduction-in- 
force  procedures  and  performance  based  in- 
centive systems.  OPM's  proposed  regula- 
tions implement  personnel  practices  that 
would  enhance  the  role  of  an  employee's 
performance  when  considering  RIFs  and 
promotions. 


A  prohibition  from  reducing,  consolidat- 
ing or  centralizing  any  of  the  Customs  Serv- 
ice's offices.  This  is  an  inappropriate  inter- 
ference with  agency  management  and  effi- 
ciency. 

A  general  provision  (Section  512)  provid- 
ing that  no  funds  appropriated  for  the 
Office  of  Management  and  Budget  be  used 
for  reviewing  Agricultural  Marketing  orders. 
The  Administration  finds  this  provision 
highly  objectionable  becau.se  it  would  pur- 
port to  restrict  the  President's  exercise  of 
fundamental  Executive  oversight  authori- 
ties under  the  Constitution. 

I  heard  my  good  friend  just  speak 
about  our  borders.  I  am  as  interested 
in  the  borders  as  anyone  else.  I  have 
traveled  to  those  borders  with  customs 
officials,  throughout  the  26  years  that 
I've  been  on  the  committee. 

I  have  also  come  down  on  the  side  of 
Customs.  We  have  an  internal  fight  in 
Treasury  Department  right  now  where 
they  are  trying  to  con.solidate  Customs 
with  the  Immigration  Service. 

Ed  Roybal  and  I  came  on  the  side  of 
Customs.  W(>  fought  it.  we  slopped  it. 
So  we  do  not  have  to  show  our  creden- 
tials here  today  on  where  we  stand  on 
Customs. 

I  had  a  customs  official  m  my  office 
this  morning,  and  I  spoke  to  him  like  I 
am  going  to  speak  to  you  right  now. 

The  administration  tried  to  cut  923 
positions  from  Customs.  This  commit- 
tee, under  tlic  leadership  of  Ed 
Roybal  and  Clarence  Miller,  put 
those  923  positions  back  in.  Then  an 
attempt  was  made  by  my  good  friend 
Joe  Addabbo  of  New  York  to  add  an- 
other 650  agents,  and  thpt  aniendnient 
was  defeated. 

When  the  bill  was  considered  in  the 
full  committee.  Mr.  Murtha  of  Penn- 
sylvania offered  an  amendment  sup- 
ported by  the  steelworkers.  We  debat- 
ed that  i.ssue.  and  I  lost  it  in  full  com- 
mittee. 

Let  me  go  back  one  step  further.  I 
checked  the  record,  and  I  checked  the 
hearings  of  this  year.  We  appropriated 
enough  funds  last  year  to  provide 
13.370  average  positions.  The  Customs 
Commissioner  reported  that  500  of 
those  agents  and  inspectors  were  never 
hired.  The  positions  were  left  vacant. 

Therefore,  in  full  committee.  I  put 
language  in.  as  a  substitute  to  the 
Murtha  amendment,  mandating  that 
Cu.stoms  hire  those  500  agents.  That  is 
what  we  ought  to  go  after— the  jugu- 
lar vein.  We  should  make  Customs 
hire  those  500  vacancies  still  unfilled. 
Recently  I  returned  from  Canada 
through  Duluth.  MN,  and  we  checked 
out  Customs  there.  You  should  go  up 
there  before  you  start  voting  for  these 
amendments.  You  ought  to  visit  some 
of  these  places.  They  built  a  $1.5  mil- 
lion facility  to  handle  foreign  visitors 
coming  into  Duluth.  MN.  A  SI. 5  mil- 
lion building  for  foreign  visitors 
coming  into  Duluth,  MN. 

The  last  two  times  I  have  been  in 
Duluth,  MN,  it  was  like  a  morgue;  no 
one  was  there,  not  a  soul  was  there.  So 


I  talked  to  the  customs  official.  I  said. 
"How  many  foreign  planes  do  you  get 
here  a  year?  "  He  said,  "Three,  we  wil' 
have  three  planes  coming  in  here  this 
year."  I  said.  "How  many  customs 
agents  do  you  have  here,  inspectors  in 
Duluth?"  "Five. '"  he  responded.  I 
asked.  "How  many  private  planes  do 
you  get  in?"  He  said.  "Yesterday  was  a 
stormy  day;  there  were  none.  Today 
there  were  eight." 
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Their  planes  a;e  either  two-seaters, 
tnaybe  five-.seaiers  at  the  most.  It 
takes  about  5  to  10  minutes  to  check 
out.  Usually  fisherman  coming  down 
from  Canada  or  a  few  business  people. 
It  takes  about  10  minutes  to  clear  cus- 
toms through  Duluth.  MN. 

We  have  five  people  here.  He  said. 
"We  are  bored  sick.  We  have  nothing 
to  do.  We  are  just  silting  here.  Why 
doesn't  somebody  from  the  customs 
office  go  around  to  some  of  these 
border  stations  and  find  out  where 
they  have  no  work  and  take  some  of  us 
and  put  us  down  on  border  stations, 
down  in  Laredo  and  other  places 
where  there  is  a  lot  of  work." 

I  said  it  was  a  good  idea.  I  am  going 
to  mention  that  on  the  floor.  And  I  did 
mention  it  to  the  customs  official  in 
my  office  ihi.s  morning. 

But  really  what  we  ought  to  go  after 
here  is  forcing  the  administration  to 
fill  the  500  vacancies  that  we  have 
rather  then  moving  forward  with  650 
more.  What  good  is  it  if  they  are  not 
going  to  hire  ihem?  Let  us  force  them 
to  hire  the  people  that  we  have  pro- 
vided the  funds  for  in  this  particular 
bill. 

As  I  .say.  this  will  be  a  moot  ques- 
tion. Bill  Frenzel  will  raise  a  point  of 
order,  and  we  will  not  be  able  to 
debate  it.  Otherwise  I  was  ready  to 
debate  this  issue  and  I  had  hoped  that 
the  House  would  see  the  wisdom  of 
going  along  with  me  becau.se  this 
budget  is  pretty  close  to  being  on 
target,  even  though  it  is  over  in  .some 
respects.  It  is  pretty  close  to  going 
over  on  target,  but  I  was  told  by  Dave 
Stockman  and  I  will  repeat  here,  that 
if  the  650  additional  customs  agents 
were  to  go  in  here,  then  the  bill  would 
be  vetoed.  And  believe  me.  if  there 
ever  was  a  bill  where  a  veto  could  be 
sustained  it  is  this  bill  here.  It  has  got 
the  abortion  amendment.  The  liberals 
do  not  like  it.  It  is  an  easy  vote  for 
them.  The  conservatives  on  this  side 
of  the  aisle  do  not  like  the  bill  because 
it  goes  over  the  administration's 
budget.  They  are  ready  to  vote  to  sus- 
tain the  veto. 

So  what  do  we  end  up  with?  We  end 
up  w"ith  a  continuing  resolution. 

I  have  been  around  this  Congress  26 
years.  I  would  like  to  see  something 
done.  This  committee  has  v^orked  so 
hard  and  laboriously  for  weeks  and 
weeks  to  gel  a  bill. 
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CONTE  On  another  issue,  my 
friend.  Dave  Obey  and  I  have 
together  for  a  Ions  time,  and 
friends.   I   think   Dave  would 


Mr  FRENZEL  Mr.  Chairman,  will 
the  distmgui-shed  coach  of  the  Repub 
lican  baseball  team  yield? 

Mr  CONTE.  I  would  be  glad  to  yield 
to  my  good  friend  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  Kentle- 
man  from  Mas.sachusetls. 

Coach,  manager,  .spiritual  leader, 
and  everything  el.se.  may  I  mquire  of 
the  gentleman  if  thai  is  hi.s  victory 
uniform  he  i.s  wearing  today? 

Mr.  CONTE.  It  certainly  is. 

Mr  FR.^NZEL  I  thank  the  gentle- 
man. 

Mr 
good 
worked 
we  are 
agree. 

But.  Dave.  I  have  always  voted 
against  these  across-the-board  cut.s 
and  I  agree  with  the  gentli-man.  I 
think  they  are  wrong.  The  only  time  I 
ever  voted  for  one  wa.s  on  the  legisla- 
tne  bill,  and  it  wfvs  for  a  good  reason. 
But  I  always  vote  against  them  be- 
cause I  think  if  .vou  are  going  to  cut 
this  bill  go  after  certain  items  in  the 
bill.  Let  us  fight  it  out  and  let  the 
chips  fall  where  they  may.  Vole  it  up 
or  down,  but  do  not  go  across  t  In- 
board and  cut  after  all  the  work  the 
committee  has  done.  It  is  an  easy  way 
out.  but  it  IS  a  bad  way  to  legislate. 

I  hope  that  we  will  not  make  this 
debate  into  a  partisan  issue  by  trying 
to  cut  the  Executive  Office  of  the 
President.  We  have  always  had  comity 
in  this  Congress.  The  White  Hoiuse 
does  not  bother  with  the  Congress:  the 
House  does  not  bother  with  the 
Senate,  and  the  Senate  does  not 
bother  what  we  do  We  do  not  bother 
with  what  the  Supreme  Court  doe;,. 
Let  us  not  start  getting  into  that  wran- 
gle. We  are  not  free  from  criticism 
There  are  plenty  of  abuses  right  here 
in  our  own  budget,  in  the  House  of 
Representatives,  that  the  White 
House  could  demagog  on  us  I  hope  we 
will  not  do  that 

Mr  Chairman.  1  rise  in  support  of 
H.R  5798.  the  Treasury /Postal  Serv 
ice  appropriations  bill  for  fiscal  year 
1985.  Let  me  say  from  the  out.sel  that 
I  will  support  final  passage  of  ths  bill, 
but  I  am  concerned  about  several  pro 
visions,  including  the  overall  funding 
level  increase 

As  recommended  by  the  full  commit 
tee.  H  R.  5798  provides  a  total  of  $12  8 
billion  in  new  budget  authority  in 
fiscal  year  1984  for  the  departments, 
agencies,  and  commissions  funded 
under  this  act.  The  bill  is  $432  million 
above  the  President's  request  and 
$8.^7  8  million  above  the  fiscal  year 
1984  level  Overall,  the  funding  level 
in  this  bill  is  7  percent  more  than  pro- 
vided in  fiscal  year  1984. 

Faced  with  these  overall  funding  in- 
creases, the  overriding  questions  that 
all  Members  must  ask  are  obvious: 
Where's  the  increase  and  why? 


Almost  90  p<rcem  ni  itit-  lunding  in- 
crease over  the  fiscal  year  1984  level 
can  be  attributed  to  four  accounts 

First,  the  bill  provides  over  $1  billion 
in  fi.scal  year  1985  for  the  Postal  Serv- 
ice. $801  million  for  the  revenue  fore- 
gone subsidy  "  This  payment  covers 
Postal  Service  earners  from  delivering 
rural  newspapers,  books,  magazines, 
and  other  preferred  mail  "  for  le.ss 
than  cost.  Thousands  of  nonprofit  or- 
ganizations across  the  country  benefit 
from  this  subsidy.  Some  organizations 
use  the  reduced  rates  to  raise  funds 
for  private  .sector  projects  and  pro- 
grams that  compliment  public  a.ssist 
ance  programs, 

The  adminisi ration  proposed  a  $427 
million  reduction  below  the  fi.scal  year 
1984  level  in  the  revenue  forgone  sub 
sidy,  The  committee  report  clearly 
predicts  the  impacts  of  this  propo.sed 
cut: 

A  ri'tJucuon  ol  ihf  maKniliKlc  proposrd  in 
tlir  biidKt't  reqwi'st  would  result  in  an  avc-r- 
atJi-  mrr«-a.sc'  in  postal  ralcN  of  about  50  per- 
pfnt  tor  prefcrrrd  rati-  mailiTs. 

The  committee  recommended  that 
this  subsidy  be  kept  at  a  level  high 
enough  to  mainlam  current  services 
As  a  result,  the  Federal  payment  to 
the  Postal  Service  is  $1615  million 
above  the  fiscal  year  1984  appropria 
tion. 

Second,  the  appropriations  for  the 
Internal  Ri-venue  Servici-  is  increased 
by  more  than  8  percent  under  this  bill 
Of  the  $270.6  million   increase.   $18.5 
million  was  added  to  the  President's 
request  to  hire  an  additional  500  per 
sonnel  to  investigate  tax  evasion   "The 
committee  expects  tliis  IRS  enforce 
ment  effort   to  increase  general  reve 
nue  and  to  pay  for  this  additional  per- 
sonnel many  times  over.  In  any  case. 
Ihi-  increase  for  the  Internal  Revenue 
Service  is  $270. fi  million  over  the  fi.scal 
year  1984  level. 

Third,  S65  million  was  added  to  the 
Presidents  reque.st  for  the  U.S.  Cus- 
toms Service.  The  Treasury-Postal 
Subcommillcc  wisely  recommended  a 
re.storation  of  $36  million  or  923  posi- 
tions targeted  for  elimination  by  the 
Pn-sldi-nt's  budget,  rhe  subcommittee 
rejected  an  attempt  to  load  down  the 
bill  with  an  additional  650  new  posi- 
tions at  a  cost  of  $29  million.  This  add- 
on was  included  during  the  full  com 
mittee  markup. 

Fourth,  this  bill  provides  the  Office 
uf  Personnel  Management  the  request- 
ed $5  8  billion  for  fi.scal  year  1985. 
$297.5  million  more  than  appropriated 
last  year.  This  level  represents  a  5-per 
cent  increase  over  the  fi.scal  year  1984 
amount. 

These  four  items  account  for  $730 
million  of  the  Increase  over  last  year's 
level. 

In  addition  to  these  funding  In- 
creases, this  bill  contains  several  gen- 
eral provisions  for  this  act  Govern- 
ment-wide, Regarding  OPM.  language 
in  the  bill,  also  included  In  last  year's 


continuing  resolution,  prohibits  the 
Implementation  of  Federal  employee 
performance  regulations.  The  stand- 
ard bLiy-American  provisions  for  hand- 
tools  and  stainless  steel  flatware  is  in- 
cluded. And  finally,  section  tilS  of  the 
general  provisions,  title  V'l.  prohibits 
the  use  of  funds  appropriated  to  pay 
for  abortions  under  Federal  employee 
health  plans.  Section  619  provides  an 
exemption  to  this  restriction  when 
the  life  of  the  mother  would  be  en 
dangered  if  the  fetus  were  carried  to 
term.  '  Last  year,  both  sections  were 
included  in  the  same  general  provi- 
sion. 

Mr  Chairman,  final  pa.s.sage  of  this 
bill  requires  a  very  delicate  balance  b<"- 
tween  fiercely  competing  interests.  As 
Members  will  recall  last  year,  it  took 
two  tries  to  pass  a  Treasury/Postal 
Service  bill  in  the  House.  This  year, 
under  the  leadership  of  Chairman 
RoYBAL  and  Mr.  Miller,  the  commit- 
tee has  achieved  this  delicate  balance. 
I  urge  my  colleagues  to  support  H.R. 
5798 

The  CHAIRMAN.  The  Committee 
will  rise  informally  m  order  that  the 
Housi-  may  receive  a  message  Irom  the 
Senate. 
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MESSAGE  FROM  THE  SENATE 
The    SPEAKER    pro    tempore    (Mr. 


GEi'UARnr)  a.ssumed  the  chair. 

The   SPEAKER   pro   tempore. 
Chair  will  receive  a  message. 


The 


MESSAGE  1  HUM   I  HE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  ol  its  clerks,  announced 
that  the  Senate  had  pas.sed  with 
amendments,  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
ol  the  Hou.se  of  the  following  title: 

H.R  5167  An  acl  to  aulhori/.c  appropria 
lion.s  Inr  fi.sral  year  li>85  for  llie  mililary 
functlon.s  nf  tlic  Dipartmcnl  of  Dfti'iLsi,  lo 
privscribf  military  personnel  levels  for  ttiat 
fi.-ic-al  year  lor  the  Department  ol  Defeii.sc. 
and  for  oth»'r  purposes. 

The  me.ssage  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5167)  entitled 

An  act  to  authorize  appropriations 
for  fiscal  year  1985  for  the  military 
functions  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
levels  for  that  fiscal  year  for  the  De- 
partment of  Defense,  and  for  other 
purposes."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Tower.  Mr.  Tiujk.mo.nd.  Mr  Gold- 
water,  Mr.  Warner.  Mr.  HrMPHREV. 
Mr.  Cohen.  Mr  Jepsen,  Mr  Qtayle. 
Mr.  East.  Mr.  Wilson,  Mr.  Nunn.  Mr. 
Stennis.  Mr.  Hapt.  Mr.  Exon.  Mr. 
Levin.  Mr.  Kennedy.  Mr.  Bingaman. 
and  Mr.  Dixon:  solely  for  consider- 
ation of  any  benefits  to  be  paid  by  the 
Veterans'    Administration.    Mr.    Simp- 


son and  Mr.  Cranston  to  be  the 
ferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
Mr.  Heflin,  Mr.  Kennedy,  Mr.  DeCon- 
ciNi.  and  Mr.  Metzenbaum  be  the 
Democratic  conferees,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  5174)  en- 
titled An  act  to  provide  for  the  ap- 
pointment of  U.S.  bankruptcy  judges 
under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  States 
Code  for  the  purpo.se  of  making  cer- 
tain changes  in  the  personal  bank- 
ruptcy law.  of  making  certain  changes 
regarding  grain  storage  facilities,  and 
of  clarifying  the  circumstance  under 
which  collective-bargaining  agree- 
ments may  be  rejected  In  cases  under 
chapter  11.  and  for  other  purposes." 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATION  BILL.  1985 

The  Committee  resumed  its  sitting. 
The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman    from   California 
[Mr.  RoVBALl. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
;i  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  ill  support  of  H.R.  5798.  the  Treas- 
ury. Po.'^tal  Service,  and  general  Gov- 
ernment appropriation  bill  for  fi.scal 
year  1985. 

At  the  outset.  I  want  to  commend 
my  good  friend  from  California  [Mr. 
RoybalI.  and  the  ranking  minority 
member  of  the  subcommittee,  our  col- 
league from  Ohio  [Mr.  Milller].  for 
anoth(>r  fine  job  in  crafting  this  year's 
bill. 

Of  particular  Interest  tc  me  is  title 
IV  of  the  bill  relating  to  the  General 
Service  Administration's  [GSA]  Feder- 
al Buildings  Fund.  Specifically,  line  23, 
page  18  of  the  bill  earmarks  $20  mil- 
lion for  construction  to  begin  on  a  new- 
Federal  office  building  in  Long  Beach. 
CA. 

I  would  like  to  take  just  a  moment  to 
make  some  brief  comments  on  why 
this  facility  is  so  badly  needed. 

On  July  6,  1982.  the  Public  Works 
and  Transportation  Subcommittee  on 
Public  Buildings  and  Grounds  held  a 
field  hearing  to  study  the  past,  cur- 
rent, and  projected  space  needs  of  the 
Federal  Government  in  Long  Beach. 

At  this  hearing,  we  found  that  GSA 
annually  spends  millions  of  dollars  to 
rent  a  vast  array  of  Federal  office 
space  at  several  scattered  locations 
throughout  the  city.  Not  only  are 
these  rent  payments  a  drain  on  the 
Treasury  but,  because  Long  Beach  is 
California's  fifth  largest  city,  with  a 
population  in  excess  of  360,000,  it  is 
quite  difficult  for  persons  to  move 
from  one  location  to  the  next  to  con- 
duct business  with  the  Federal  Gover- 
nent. 


At  any  respect,  a  consensus  devel- 
oped at  the  hearing  that  we  should 
move  forward  with  construction  of  a 
new  Long  Beach  Federal  building. 
Among  those  who  testified  in  support 
of  this  facility  were  GSA.  the  mayor 
of  Long  Beach,  and  the  Long  Beach 
Area  Chamber  of  Commerce. 

As  a  result  of  the  subcommittees 
findings,  the  House,  on  July  27.  1982. 
authorized  the  construction  of  a  new 
Long  Beach  Federal  building  of 
105,000  occupiable  square  feet  at  a 
total  estimated  cost  of  S21.680.000. 

Just  over  1  year  later,  however.  GSA 
came  back  to  us.  after  reexamining 
the  future  needs  in  Long  Beach,  and 
said  we  needed  to  practically  double 
the  size  of  the  originally  authorized 
building. 

As  such,  in  order  to  accommodate 
this  request  by  the  administration,  the 
Hou.se.  on  August  3.  1983,  amended 
the  original  prospectus  and  authorized 
the  construction  of  a  larger  Long 
Beach  Federal  building.  This  new  fa- 
cility is  now  authorized  to  contain 
187.000  occupiable  square  feet  and  cost 
S41. 101.000. 

Legislation  appropriating  S6.2  mil- 
lion—$3.0  million  in  fi.scal  year  1983 
and  S3. 2  million  in  fiscal  year  1984— 
for  site  acquisition  and  design  of  the 
Long  Beach  Federal  building  has  been 
approved  by  the  Congress  and  signed 
into  law  by  the  President. 

Mr.  Chairman.  GSA  officials  told  me 
that  when  we  originally  authoriz<'d 
construction  of  this  facility,  it  would 
save  the  taxpayt^rs  S69,8  million  ovei 
the  next  30  years  in  annual  rent  pay- 
ments. And  this  figure  is  ba.sed.  as  I've 
just  said,  on  the  originally  approved 
building  which  contained  105.000  occu- 
piable .square  feet.  Thu.--;.  I  think  its 
safe  to  a,ssume  that  when  we  nearly 
doubled  the  sizi  of  the  Long  Beach 
Federal  building  last  August,  savings 
to  the  taxpayers  jumped  accordingly. 
As  such,  by  constructing  the  Long 
Beach  Federal  office  building  we  could 
safely  estimate  that  savings  to  the  lax- 
payers  on  annual  rent  payments  couki 
well  exceed  SlOO  million  over  the  next 
30  years.  And.  we  would,  of  cour.se. 
own  a  building  of  our  own.  No  longer 
would  we  be  faced  with  the  problem  of 
paying  millions  of  dollars  annually 
simply  to  rent  Federal  office  space  in 
the  city  of  Long  Beach. 

In  conclusion,  let  me  again  express 
my  strong  support  for  this  legislation 
and  urge  my  colleagues  to  support  it. 
The  provision  appropriating  $20  mil- 
lion for  construction  of  the  Long 
Beach  Federal  building  will  save  us 
badly  needed  revenue  in  the  long  run 
and  will  allow  us  to  better  serve  the 
taxpayers  In  and  around  Long  Beach. 

D  1420 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, 1  yield  5  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
oppose  this  bill,  mainly  for  the  general 
reason  that  it  is  overfunded. 

The  bill  carries  an  increase  over  last 
year  of  about  7  percent  and  undoubt- 
edly will  be  followed  by  a  supplemen- 
tal as  has  been  the  case  at  least  in  the 
last  4  or  5  years.  That  means  it  is  now 
twice  as  high,  and  will  be  even  higher, 
than  the  House  budget  target  of  a  3.5- 
percent  increase. 

The  House  Budget  Committee  chair- 
man sends  us  regular  little  notices. 
They  used  to  compare  the  bills  to  our 
budget.  Now.  of  course,  he  does  not 
compare  the  bill  with  the  House 
pa.ssed  budget,  he  compares  it  as  over 
or  under  current  policy  because  the 
Congress  has  not  agreed  on  a  budget. 
He  did  not  bother  to  remind  us  that 
this  bill  is  way  over  the  budget  we 
passed. 

But  suffice  a  to  say.  the  bill  is  be- 
tween S400  million  and  S500  million 
over  the  3.5-percent  increase  that  this 
House  decided  would  be  granted  to 
agencies  w'nich  did  not  deal  either 
with    the    defen.se    of    the   country    or 


needs-based     pro- 
I  oppose  the  whole 


with  low-incomf 
grams.  Therefore 
program. 

I  should  state,  as  my  friend  from 
Ma.ssachusetts  has  already  indicated, 
that  I  do  intend  to  make  points  of 
order  against  certain  items  in  the  bill 
relating  to  the  Customs  Department 
which  have  not  been  authorized. 

I  do  .so  with  some  regret  and  for  the 
principal  rea.son  not  of  the  money, 
which  IS  too  much,  but  because  the 
committee  has  .seen  fit  to  put  many 
items  of  legislation  m'o  its  bill,  con- 
trary to  House  rules,  and.  therefore, 
has  actually  taken  away  the  jurisdic- 
tion of  the  committee  that  should 
have  it  under  our  rules. 

I  note  in  this  Chamber  the  chairman 
of  a  Foreign  Affairs  Subcommittee 
that  has  a  great  interest  m  the  Oper- 
ation EXODUS.  Both  the  committee 
of  original  jurisdiction,  the  Trade  Sub- 
committee, and  the  committee  of  the 
gentleman  from  Washington  have  es- 
tablished lower  levels  for  Operation 
EXODUS  spending.  But  according  to 
the  committee  report  of  this  bill,  the 
Appropriations  Committee  wants  to 
open  the  floodgates.  The  Service  is  in- 
structed by  the  report  to  do  literally 
whatever  it  wants  with  EXODUS.  I 
think  that  is  a  real  mistake. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Washington. 

Mr.  BONKER.  I  thank  the  g(-ntle- 
man  for  yielding, 

Mr.  Chairman,  I  am  plea.sed  the  gen- 
tleman has  raised  this  issue  because 
this  is  not  the  first  time  that  the  au- 
thorizing committee  has  set  a  lower 
amount  only  to  be  superseded  by  the 
Committee  on  Appropriations. 
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It  seems  to  me  that  both  the  Ways 
and  Means  Committee,  as  well  as  the 
House  Foreign  Affairs  Committee, 
have  recommended  lower  expenditures 
for  the  Customs  Service  Operation 
EXODUS  Program  Even  the  Senate 
has  set  a  lower  amount.  I  thought  that 
Appropriations  Committee  could  not 
exceed  amounts  set  by  the  authorizing 
committee.  So  I  do  not  think  we  are 
being  consistent  with  the  House  rules 
on  dealing  with  these  matters. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution.  His  judg- 
ment IS  my  judgment,  as  well. 

I  note  on  page  5  of  the  bill,  in  the 
Customs  Service  section,  that  there 
are  six  separate  legislative  mandates 
demanded  by  a  committee  which  is 
supposed  to  have  no  such  jurisdiction. 
One  of  them  would  rob  the  Service  of 
the  ability  to  make  the  adjustment 
that  the  gentleman  from  Massachu 
setts  just  asked  for  in  the  well.  And 
then  again  on  section  617  on  page  50 
there  is  a  repetition  of  the  prohibition 
on  the  Service  against  making  any 
changes  that  might  save  the  taxpayers 
a  dime,  or  diverting  agents  to  other 
parts  of  the  country  where  they  might 
be  more  useful. 

In  addition,  there  are  three  other 
sections  of  the  bill  which  relate  to  cus- 
toms work  which  are  legislating  in  an 
appropriations  bill.  I  am  sorry  that  it 
is  necessary  to  make  the  point  of 
order,  but  I  think  if  you  have  half  a 
dozen  to  a  dozen  of  these  purely  legis- 
lative Items  on  an  appropriations  bill 
we  are  going  beyond  the  normal 
bounds  of  reasonableness  in  relations 
between  committees. 

Nobody  minds  an  isolated  legislation 
Item  on  an  appropriations  bill.  Many 
of  the  committees,  including  my  own, 
often  ask  the  Appropriations  Commit- 
tee to  help  us  out  if  we  do  not  have  an 
authorization  bill.  But.  obviously  we 
have  not  asked  the  committee  for  all 
the  items  it  included,  nor  the  general 
direction  the  committee  Is  moving. 

I  also  notice  in  the  committee  report 
that  the  Customs  Service  is  directed  to 
do  so  many  things  that  I  do  not  know 
if  it  is  going  to  be  able  to  carry  out  its 
main  mission,  to  say  nothing  of  the 
dozen  extra  mandates  that  are  laid  on 
the  committee  in  this  bill  and  report. 

I  shall  try  to  make  points  of  order.  I 
shall  vote  against  the  bill  on  a  general 
fiscal  basis. 

Mr  Chairman,  the  appropriation  bill 
we  are  considering  today  would  appro- 
priate money  for  the  Customs  Service 
far  in  excess  of  the  President's  1985 
budget  request  for  the  agency  and  well 
above  the  guidelines  of  the  first  con- 
current budget  resolution  adopted  by 
the  Congress  in  April.  The  amount 
would  provide  for  650  new  positions 
next  year,  including  additional  cus- 
toms inspectors  and  import  specialists. 
which  the  administration  believes  can 
not  be  justified  given  recent  increases 
in  automation  and  the  sacrifices  being 


made  in  other  areas  to  reduce  budget 
deficits. 

I  am  very  concerned  that  the  annual 
authorization  bill  for  the  Customs 
Service  is  often  ignored  by  both  the 
House  and  Senate  Appropriations 
Committees  as  well  as  the  Senate  au- 
thorizing committee.  During  the  97th 
Congress,  for  example,  the  fiscal  year 
1984  authorization  bill  was  agreed  to 
by  both  Houses  during  the  last  hour  of 
the  last  day  of  the  .session,  long  after 
appropriations  had  been  approved. 

The  figure  in  H.R  5798  represents 
another  \iolation  of  tlie  guidelines  of 
the  budget  process  and  the  rules  of 
the  House.  To  approve  this  level  of 
funding  before  passage  of  authorizing 
legislation  will  diminish  the  effective- 
ness of  important  oversight  functions 
of  the  authorizing  committees.  In  my 
view  we  must  maintain  our  commit- 
ment to  the  procedures  of  the  budget 
process  and  work  with  the  administra- 
tion to  find  acceptable  funding  levels 
in  order  to  further  the  overall  goal  of 
effective  and  efficient  agency  oper- 
ations without  big  funding  increases. 

Mr.  Chairman.  I  oppose  H.R.  5798. 
Treasury.  Postal  Service  and  General 
Government  Appropriations  for  fiscal 
year  1985. 

The  bill  costs  $12,781,692,000.  That 
IS  $837,792,000,  or  7  percent,  more 
than  last  year  That  is  exactly  twice 
the  increase  allowed  for  this  category 
of  spending  in  the  House  budget  reso- 
lution. It  IS.  even  without  comparison 
to  any  budget  resolution,  an  overly 
generous  increase. 

Mr  Chairman,  in  a  year  in  which  we 
face  both  overwhelming  deficits  and 
low  projected  inflation  rates,  we 
should  be  passing  nothing  but  frugal 
appropriations  bills.  Our  efforts 
toward  a  deficit  downpayment  should 
be  the  highest  priority.  If  we're  going 
to  spend  7  percent  more  on  the  bu- 
reaucracy, how  will  we  ever  hold  the 
line  on  the  really  popular  appropria 
tions.  like  Labor  HHS.  or  Defense. 

Moreover,  this  bill  has  historically 
been  expanded  through  supplemen 
tals  In  fiscal  year  1981.  final  spending 
was  about  $726  million,  or  7.6  percent 
greater  than  the  bill  reported  by  the 
committee.  In  fi.scal  year  1982,  we  in- 
creased it  $430  million,  or  4.4  percent, 
above  the  committee  bill.  Fiscal  year 
1983  saw  a  $704  million,  or  6.5  percent 
increase.  Last  year's  increase  was  only 
S56  million,  or  one-half  percent.  We 
have  been  told  that  S341  million  more 
in  supplementals  are  pending,  which 
will  increase  spending  about  3  percent 
more  than  the  committee  bill. 

We  can  expect  a  supplemental  again 
for  fiscal  year  1985.  This  bill  will 
almost  certainly  be  reported  as  under 
the  Appropriation  Committee's  302(b) 
allocation.  That  should  be  taken  very 
lightly,  of  course.  We  will  completely 
bust  tiiat  allocation  when  we  pass  the 
inevitable  supplemental  to  this  bill. 

I  shall  vote  no  on  this  bill. 


Mr.  ROYBAL.  Mr.  Chairman.  I  yield 

2  minutes    to    the    gentleman    from 
Wastiington  (Mr.  Dicks). 

Mr  DICKS.  Mr.  Chairman,  first  of 
all.  I  want  to  compliment  my  col- 
league, the  gentleman  from  California 
[Mr.  Roybal]  our  subcommittee  chair- 
man, and  the  gentle-man  from  Ohio 
[Mr.  Mii.LtKl  and  other  members  of 
this  committee  for  the  fine  job  they 
do  in  presenting  this  important  legisla- 
tion to  the  Congress  and  to  the  Ameri- 
can people. 

Being  from  the  State  of  Washington 
I  have  been  \ery  concerned  about  the 
Reagan  administration  policies  as  they 
relate  to  the  Customs  Department, 
and  I  certainly  appreciate  the  debate 
that  we  have  heard  here  about  the 
Customs  Agency.  I  think  it  happens  to 
be  one  of  the  most  important  at;encies 
of  the  Federal  Gu\ernment.  I  can  tell 
you  that  in  the  State  of  Washington 
both  the  Port  of  Seattle  and  Port  of 
Tacoma  and  the  Seattle-Tacoma  Inter- 
national Airport  have  been  adversely 
impacted  because  of  the  major  cuts  in 
personnel  made  by  this  administra- 
tion. 

I  heard  the  gentleman  from  Ken- 
tucky mention  earlier  that  the  Cus- 
toms Department  brings  in  S7  for 
every  dollar  that  we  spend  on  it.  I  cer- 
tainly believe  that  we  in  this  Congress 
have  got  to  insist  that  this  administra- 
tion carries  out  the  mandate. 

I  was  appalled  to  hear  the  distin- 
guished ranking  minority  Member,  the 
gentleman  from  Massachusetts  [Mr. 
Conte)  say  that  this  administration 
has  not  spent  the  money  for  500  posi- 
tions that  we  created  last  year.  1  think 
that  is  wrong,  and  I  think  it  is  time  for 
this  Congrt'.ss  to  stand  up  and  to  insist 
that  its  directives  and  its  appropria- 
tions be  enacted  by  this  administra- 
tion. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  >ield? 

Mr.  DICKS.  I  yield  to  my  friend,  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman.  I 
fully  support  what  the  gentleman  is 
.saying.  I  think  what  is  happening  here 
is  that  the  Customs  Service  is  neglect- 
ing its  vital  traditional  duties,  particu- 
larly around  airports  and  enforcement 
matters,  and  yet  it  is  anxious  to  take 
on  a  whole  new  program  that  is  aimed 
primarily  at  harassing  our  high-tech 
exporters.  If  they  would  stick  with 
their  traditional  duties,  then  perhaps, 
they  would  have  the  money. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 

3  minutes     to     the     gentleman     from 
Hawaii  [Mr   .•\k.\k.\] 

Mr.  AKAKA.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5798.  the  Treasury. 
Postal  Service  and  related  agencies  ap- 
propriations bill  for  fi-scal  year  1985, 
and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

First.  I  want  to  commend  the  chair- 
man     of      our      subconuniitee,      Mr. 


RoYBAL,  and  our  ranking  member,  Mr, 
Miller,  for  their  tireless  efforts  on 
the  bill  we  have  before  us  today.  Few 
people  are  aware  of  the  many  hours  of 
work  and  the  countless  hearings  that 
have  been  devoted  to  the  preparation 
of  this  bill.  I  am  proud  to  be  a  member 
of  this  subcommittee,  and  thank  my 
colleagues  and  our  subcommittee  staff 
for  their  hard  work. 

EXECUTIVE  OFFICE 

Mr.  Chairman,  this  is  a  good  bill, 
and  one  that  every  Member  of  the 
House  should  support.  It  contains 
funding  for  many  essential  operations 
of  government,  most  notably,  the  Ex- 
ecutive Office  of  the  President.  This 
Office,  and  the  many  policy  offices 
under  it.  provide  essential  support  for 
the  President  and  his  senior  advisers. 
The  subcommittee  thoughtfully  re- 
viewed the  budget  request  for  the 
White  House,  and  has  acted  in  a  truly 
nonpartisan  manner.  Title  III  of  our 
bill  contains  every  penny  requested  by 
the  President  for  his  Executive  Office. 

IS    CUSTOMS  SERVICE 

Title  I  of  our  bill  contains  funding 
for  the  U.S.  Customs  Service.  The  Cus- 
toms Service  has  one  of  the  most  im- 
portant law  enforcement  functions  of 
any  government  agency.  The  principal 
mi.ssion  of  the  Customs  Service  is  to 
intercept  narcotics  traffic  and  other 
contraband  crossing  our  borders  and 
to  monitor  the  flow  of  travelers  and 
merchandise  through  U.S.  ports  of 
entry.  This  agency  is  working  to  stem 
the  tide  of  illicit  drugs  that  flow- 
through  our  borders. 

Drug  trafficking  is  one  of  the  most 
insidious  forms  of  crime  in  America 
today.  Narcotics  smuggling  continues 
to  grow  at  an  alarming  rate  and  breeds 
an  epidemeic  of  crime  in  our  communi- 
ties. What  is  mo.st  frightening,  howev- 
er, is  the  fact  that  drug  trafficking 
and  drug  abuse  is  on  the  increase  in 
our  country.  The  Customs  Service  is 
on  the  battle  line  when  it  comes  to 
fighting  drugs.  When  it  comes  to  drug 
interdiction  at  our  seaports  and  air- 
ports, there  is  simply  no  substitute  for 
having  trained  law  enforcement  per- 
sonnel at  our  borders. 

This  administration  has  declared  a 
war  on  drugs.  Yet  the  budget  request 
for  fiscal  year  1985  proposed  draistic 
cuts  in  customs  personnel.  These  cuts 
are  hardly  consistent  with  waging  a 
war  on  drugs.  The  proposed  budget  for 
Customs,  which  the  subcommittee  did 
not  approve,  would  have  amounted  to 
adopting  an  honor  system  in  fighting 
the  tide  of  drugs  entering  our  borders. 
The  administration  asked  us  to  ap- 
prove a  cut  at  a  time  when  there  are 
fewer  narcotics  inspectors  and  import 
specialists  on  the  job  today  than  there 
were  in  1975. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics.  I  am  well  aware  of 
the  important  function  of  the  Cus- 
toms Service.  During  fiscal  year  1983. 
for  example,  customs  inspectors  were 


responsible  for:  20  percent  of  the  mor- 
phine and  opium  seizures:  57  percent 
of  the  heroin  seizures:  59  percent  of 
the  cocaine  seizures:  70  percent  of  the 
hashish  seizures:  and  80  percent  of  the 
marijuana  seizures. 

The  reductions  proposed  by  the  ad- 
ministration would  have  cut  into  the 
very  heart  of  the  Cu.stoms  Service  and 
its  drug  interdiction  efforts. 

U.S.  POSTAL  SKRVlfE 

Title  II  of  our  bill  contains  funding 
for  the  operations  of  the  Postal  Serv- 
ice. By  far.  the  largest  item  in  this 
title  is  the  funding  for  the  revenue 
forgone  account.  Appropriations  for 
revenue  forgone  compensate  the 
Po!5tal  Service  for  the  revenue  lost  as  a 
result  of  their  providing  subsidized 
mail  service  to  small  community  news- 
papers, libraries,  and  nonprofit  organi- 
zations. 

There  are  many  fine  organizations 
providing  .service  to  the  public  that 
benefit  from  reduced  postal  rates.  Or- 
ganizations such  as  the  American 
Cancer  Society,  the  American  Heart 
Association,  the  American  Lung  Asso- 
ciation, the  Arthritis  Foundation,  the 
American  Red  Cro.ss.  the  National  Au- 
dobon  Society,  the  National  Easter 
Seal  Society,  the  National  Society  for 
the  Prevention  of  Blindness,  and  the 
Salvation  Army  benefit  from  the  reve- 
nue forgone  subsidy,  just  to  name  a 
few. 

The  budget  request  submitted  by 
the  administration  for  the  Postal  Ser\ - 
ice  was  wholly  inadequate,  and  would 
have  resulted  in  an  increase  in  postal 
rates  of  over  50  percent  for  these 
public  service  agencies.  The  committee 
has  recommended  sufficient  funding 
to  continue  subsidi:'.ed  mailing  by  non- 
profit organizations  at  the  current 
rate. 

Once  again.  I  want  to  thank  Chair- 
man RoYBAL  for  this  leadership  on  leg- 
islation and  urge  my  colleagues  to  sup- 
port the  bill.  I  yield  back  the  balance 
of  my  time. 

•  Mrs.  SCHROEDER.  Mr.  Chairman. 
H.R.  5798  appropriates  funds  for  the 
four  central  personnel  management 
agencies  of  the  Federal  Government. 
As  chairwoman  of  the  Subcommittee 
on  Civil  Service.  I  rise  to  congratulate 
the  Appropriations  Committee  for  its 
rigorous  oversight  of  these  agencies 
and  to  urge  continued  .scrutiny.  I  be- 
lieve the  record  on  these  agencies 
should  be  supplemented. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

H.R.  5798  appropriates  $110,953,000 
for  salaries  and  expenses  of  the  Office 
of  Personnel  Management  [OPM]. 
The  taxpayers  have  not  been  getting 
$111  million  worth  of  public  service 
from  this  agency.  Rather,  what  was 
once  a  high  quality  personnel  manage- 
ment agency  has  been  transformed 
into  a  political  action  committee. 
Under  Director  Donald  J,  Devine. 
there  has  been  created  in  OPM  a  large 
public  relations  shop  which  spends  its 


time  issuing  offensive  or  trivial  press 
releases.  One  offensive  release,  which 
was  factually  incorrect  to  boot,  said 
that  civil  service  retirement  cost  more 
than  welfare.  Another  attacked  House 
Democrats  for  adopting  limitation  lan- 
guage on  last  year's  continuing  resolu- 
tion. As  an  example  of  a  trivial  release, 
consider  the  one  issued  a  few  weeks 
ago  reporting  that  Dr.  Devine  con- 
gratulated George  Nesterczuk  for 
being  nominated  as  Deputy  Director 
of  the  U.S.  Information  Agency.  A 
telephone  call  would  have  saved  the 
taxpayer  money.  I  do  not  understand 
how  OPM  can  use  appropriated  funds 
for  such  purposes. 

OPM  is  now  filled  with  a  record 
number  of  political  hacks.  Most  of 
them  know  nothing  about  personnel 
management  and  many  could  care  less 
about  it.  One  of  th(-m.  a  man  named 
Byrnes,  wrote  a  venomous  memoran- 
dum suggesting  how  the  Democratic 
Parly  could  be  thrown  into  civil  war  if 
the  administration  decided  to  do  some- 
thing dishonest  about  pending  pay 
equitv'  legislation.  Earlier,  this  same 
Mr.  Byrnes  wrote  a  memorandum  de- 
scribing how  to  slant  the  published  re- 
sults of  the  Federal  employee  attitude 
sur\ey, 

1  am  not  complaining  b<'cause  I  dis- 
agree with  the  brand  ol  ultra  right- 
wing  politics  now  current  at  OPM. 
The  fact  is  that  Congress  and  the  ad- 
ministration have  refased  to  imple- 
ment any  of  the  extreme  ideas  coming 
out  of  6pm.  The  punitive  retirement 
proposals  have  been  soundly  rejected 
by  this  body.  The  performance  pay, 
labor  relations,  and  reduction  in  force 
proposals  are  all  blocked  in  this  legis- 
lation. Efforts  to  change  the  Federal 
wage  survey  have  been  stopped  by 
more  rational  people  in  the  adminis- 
tration, as  have  efforts  to  close  the 
Federal  Executive  Institute.  Every 
year  OPM  comes  up  with  new  hare- 
brained ideas  for  changing  the  Federal 
charity  drive;  ideas  which  are  quickly 
shelved  by  the  administration  or  by 
the  courts.  Indeed.  F(deral  employees 
are  fortunate  that  OPM  is  filled  with 
far  right  zealots.  Had  the  President 
appointed  individuals  with  political  .so- 
phistication and  the  ability  to  compro- 
mise, substantial  cuts  in  employee 
rights  and  benefits  probably  would 
have  resulted. 

One  particularly  costly  OPM  propos- 
al is  discu.ssed  in  the  report  accompa- 
nying this  bill.  This  is  the  plan  to 
move  the  Executive  Seminar  Center 
from  Denver  to  Grand  Junction,  a 
move  which  GAO  tells  us  would  cost 
the  taxpayer  half  a  million  dollars 
extra  over  the  next  3  years,  and  nearly 
20  percent  next  year.  One  reason  for 
the  extraordinary  cost  is  that  OPM 
plans  to  pay  rent  both  on  the  facility 
in  Denver  and  on  the  new  facility  in 
Grand  Junction,  even  though  it  in- 
tends   to    leave    the    one    in    Denver 
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\acanl.  I  cannot  speculate  on  OPMs 
motives  for  this  move.  I  can  say  that 
the  taxpayer  is  paying  a  high  price  to 
achieve  whatever  it  is  the  OPM  wants 
to  accomplish. 

Earlier  I  mentioned  the  language  in 
the  bill  to  block  OPMs  regulations  on 
performance  management.  The  trage- 
dy of  these  poorly  designed  regula- 
tions is  that  they  discredit  a  very  im- 
portant concept  — that  of  pay  for  per 
formance  OPM  should  have  worked 
with  Congress  to  design  a  workable 
system  which  links  an  employee  s  pay 
with  his  or  her  performance.  Instead, 
OPM  went  ahead  on  its  own,  without 
consultation  and  scornful  of  the  sug- 
gestions of  others,  and  produced  an 
exceedingly  bad  package  of  changes. 
This  bill  quite  appropriately  blocks 
the  implementation  of  these  changes. 

Someone  hearing  this  might  well 
wonder  why  I  am  not  offering  an 
amendment  to  slash  the  budget  of 
OPM.  Unfortunately,  the  current  lead- 
ership of  OPM  would  love  for  us  to  do 
so.  It  has  been  quite  prone  to  conduct- 
ing reduction  in  force  (RIFsl  at  OPM 
Were  we  to  cut  this  budget.  OPM 
would  use  that  as  an  excuse  to  force 
out  of  the  agency  more  of  the  compe 
tent  career  staff.  I  believe  we  have  to 
keep  this  staff  in  place  so  that  when 
responsible  leadership  takes  over 
OPM,  the  agency  will  have  the  exper 
tise  a\ailable  to  develop  programs  to 
heighten  the  efficiency  and  productiv- 
ity of  the  Government. 

MERIT  SYSTEM.S  PROTECTION  BOARD 

H.R.  5798  appropriates  $20,477,000 
for  the  Merit  Systems  Protection 
Board.  Recently,  the  Subcommittee  on 
Civil  Service  completed  an  investiga- 
tion into  the  appointment  of  Gretchen 
Thomas,  a  close  personal  friend  of 
Chairman  Herbert  E.  Ellingwood.  to 
the  San  Francisco  Regional  Office  of 
the  Board.  We  found  that  Mr  Elling- 
wood had  a  job  especially  created  for 
Mrs.  Thomas  and  that  no  one  else  was 
permitted  to  compete  for  that  job.  I 
believe  that  Mr  Ellingwood  should 
resign  because  such  cronyism  has  no 
place  in  the  agency  which  is  supposed 
to  be  the  guardian  of  the  merit 
system.  Since  completing  that  investi- 
gation. I  have  heard  allegations  that 
the  Gretchen  Thomas  ca.se  was  not 
unique  at  the  Board.  The  Subcommit- 
tee on  Civil  Service  will  go  ahead  and 
investigate  the  other  instances  of  al- 
leged cronyism  at  the  Board. 

Federal  employees  and  agencies  are 
quickly  losing  confidence  in  the  Board, 
They  are  losing  confidence  not  solely 
because  of  Chairman  Ellingwood's 
contempt  for  the  merit  personnel 
system  but  also,  trust  is  waning  be- 
cause the  quality  of  Merit  Board  deci- 
sions has  plummeted  in  the  last  3 
years.  Im  not  speaking  about  the  out 
come  of  the  cases,  although  employee 
rights  are  being  construed  much  more 
narrowly  Rather,  pre-1981  decisions 
of  the  Board  were  well  written,  com- 


prehensive, understandable.  .md 
signed  by  the  members  of  the  Board. 
Since  then,  decisions  have  been 
abrupt,  meaningless  to  those  who  have 
not  reviewed  the  file,  and  signed  by 
the  secretary  to  the  Board.  Agencies 
and  employees  deserve  better  adjudi- 
cation than  the  Board  has  been  pro- 
viding 

OFFlrt  OE  SPECIAL  COUNSEL 

H  R  5798  appropriates  $4,583,000 
for  the  Office  of  Special  Counsel.  It  is 
hard  to  imagine  an  agency  which  got 
off  to  a  worse  start  than  this  one. 
After  nearly  4  years  of  weak  or  de- 
structive leadership.  K.  William 
O'Connor  was  named  Special  Counsel 
in  the  fall  of  1982.  By  then  I  had 
become  so  upset  at  the  failure  of  this 
office  that  I  introduced  legislation  to 
abolish  it.  In  the  nearly  2  years  that 
Mr  O'Connor  had  held  office,  he  has 
raised  the  legal  quality  of  the  office.  It 
hasn't  done  any  good,  however,  since 
the  Special  Counsel  seems  incapable 
of  winning  any  important  cases  in 
front  of  the  Board. 

Recently,  the  Special  Counsel  has 
lost  two  open  and  shut  cases.  In  one. 
the  Board  decided  that  the  deputy  di- 
rector of  the  Defense  Contract  Audit 
Agency  did  not  take  a  reprisal  against 
George  Spanton.  the  well-known  whis- 
tleblower  In  another,  the  Board  dis- 
missed disciplinary  charges  against 
James  Cummings.  who  was  HUD  re- 
gional administration  in  Chicago. 
Prior  to  being  appointed  to  the 
Reagan  administration,  Cummings 
managed  a  nonprofit  housing  project. 
Because  of  management  irregularities, 
HUD  foreclosed  on  the  pro.ject  and  re- 
fused to  assume  the  debts,  which 
Cummings  had  to  pay  As  .soon  as 
Cummings  became  regional  adminis- 
trator, he  found  the  two  civil  servants 
who  were  behind  the  foreclosure  and 
tried  to  transfer  them  from  Indianapo- 
lis. A  clearer  case  of  reprisal  is  hard  to 
imagine,  yet  the  Board  voted  that 
Cummings  was  not  subject  to  discipli- 
nary action. 

While  Mr.  O'Connor  has  been  will- 
ing to  pursue  some  cases,  he  has  been 
reluctant  to  get  involved  in  others, 
such  as  the  political  activities  of 
James  Byrnes  at  OPM  or  the  firing  of 
an  Interior  whistleblower  by  Secretary 
Watt  or  the  transfer  of  a  VA  hospital 
nurse  for  blowing  the  whistle  on  the 
use  of  unapproved  drugs  on  veterans. 
On  some  cases,  like  the  blacklists  at 
EPA.  the  special  counsel  has  spent  a 
year  and  a  half  playing  with  the  case, 
but  has  made  no  decision  on  whether 
to  pursue  it.  This  has  prejudiced  the 
rights  of  private  litigants.  Further,  the 
Office  of  Special  Counsel  is  lousy  at 
communicating,  both  with  complain- 
ants and  with  Congress. 

At  my  request,  the  General  Account- 
ing Office  is  trying  to  come  up  with 
some  recommendations  about  what  to 
do  with  the  Office  of  Special  Counsel. 
My  view  is  that  the  $4.5  million  in  this 


bill  is  a  total  waste.  Yet,  I  do  not  want 
to  wipe  out  this  office  until  we  can 
provide  some  alternative  protection 
for  whistleblowers.  Next  Congress,  I 
hope  we  can  correct  this  problem. 

FEDERAL  LABOH  HEl.ATMN.S  AlTllOHITY 

H.R.  5798  appropriates  $17,197,000 
for  the  Federal  Labor  Relations  Au- 
thority. This  agency  has  made  itself 
largely  irrele\ant  to  labor-manage- 
ment relations  in  the  F^'dcral  Cio\ern- 
ment  by  taking  so  long  to  decide  rases. 
An  unfair  labor  practice  complaint  or 
a  negotiability  appeal  coming  in  the 
front  door  today  will  not  emerge  again 
for  over  2  years.  By  that  time,  the 
issue  will  have  lost  its  importance. 
Since  most  contracts  between  unions 
and  agencies  last  3  years,  if  it  takes  2 
years  to  decide  whether  an  issue  is  ne- 
gotiable, the  decision  is  worthless. 

The  Authority  is  aware  of  the  prob- 
lem, and  the  new  chairwoman.  Bar- 
bara Mahone.  is  acting  to  .speed  up  the 
process.  I  hope  the  Appropriations 
Committee  will  join  with  me  in  press- 
ing for  rapid  correction. 

Mr.  Chairman,  this  administration 
has  been  terrible  for  civil  servants. 
The  actions  of  tlie  individuals  who  run 
OPM  and  MSPB  m.inilest  the  low- 
regard  that  this  administration  holds 
for  the  civil  ser\ice.  Cutting  their  ap 
propriations  will  not  solve  the  prob- 
lem. Greater  responsiveness  to  con- 
gressional intent  is.# 
•  Mr.  RANGEL.  Mr.  Chairman.  I 
want  to  express  my  strong  support  for 
the  funding  levels  provided  for  the 
U.S.  Customs  Service  in  H.R.  5798.  the 
fi.scal  .\ear  1985  Treasury.  Postal  Serv- 
ice, and  general  Government  appro- 
priation bill.  The  Customs  Service  is 
one  of  our  Nation's  primary  drug  en- 
forcement agencies,  charged  with  pro- 
tecting our  Nation's  borders  and  ports 
of  entry  from  illegal  narcotics  smug- 
gling. As  chairman  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol. I  am  especially  interested  in  as- 
suring that  Customs  has  sufficient  re- 
sources to  carry  out  its  drug  enforce- 
ment responsibilities. 

The  bill  provides  a  total  of  $682.4 
million  for  Customs  in  fiscal  year  1985. 
This  amount  includes  $650  ,'i  million 
for  salaries  and  expenses.  $fi5  million 
more  than  the  administrations  r(>- 
quest.  An  appropriation  of  $32.1  mil- 
lion is  included  for  the  Customs  air 
interdiction  program. 

H.R.  5798  restores  over  920  perma- 
nent positions,  including  452  inspec- 
tors, that  the  administration  proposed 
to  eliminate.  It  also  funds  650  new  po- 
sitions in  the  Customs  Service  to  aid  in 
narcotics  enforcement  and  the  proc- 
essing of  passentjers  and  cargo  enter- 
ing our  count r,\  Tluis.  the  bill  pro 
vides  for  a  total  increase  of  1.573  posi- 
tions as  authorized  by  the  full  House 
earlier  this  year. 

The  trafficking  of  illegal  narcotics 
and    other   dangerous   drugs    into    the 


United  States  continues  to  grow.  The 
administration  claims  to  be  conducting 
a  war  on  drugs,  but  I  fail  to  see  how 
we  can  win  this  war  or  even  put  up  a 
good  fight  by  reducing  Customs  law- 
en  forctment  personnel. 

Customs  inspectors  and  patrol  offi- 
cers comprise  the  front  line  of  the 
agency's  narcotics  enforcement  team. 
In  the  case  of  drug  interdiction  at  our 
seaports  and  airports,  there  is  no  ade- 
quate substitute  for  having  a  trained 
drug  enforcement  officer  on  the  scene. 
During  fi.scal  year  1983,  Cu.stoms  in- 
spectors were  responsible  for  making 
70  percent  of  all  Customs  arrests.  20 
percent  of  morphine  and  opium  .sei- 
zures, 57  percent  of  heroin  seizures.  59 
percent  of  cocaine  seizures.  70  percent 
of  hashish  .seizures,  and  80  percent  of 
mariiuana  seizures.  Customs  patrol  of- 
ficers are  primarily  responsible  for  the 
drug  enforcement  efforts  of  Customs 
tactical  interdiction  program.  They 
participate  m  contraband  enforcement 
teams  and  the  air  interdiction  and 
marine  enforcement  programs. 

The  additional  inspectors  and  patrol 
officers  that  will  be  funded  by  H.R. 
5798  are  vitally  needed  to  help  Cus- 
toms meet  the  expanding  threat  posed 
by  narcotics  smuggling.  I  believe  these 
additional  enforcement  positions  will 
al.so  be  cost  effective.  In  1983.  Customs 
enlorceinent  efforts  produced  S17  mil- 
lion in  revenue  collections  for  every 
appropriat<'d  dollar  spent  by  Customs 
in  carrying  oui  its  responsibilities. 

I  am  especially  pleased  that  the  com- 
mittee's report  on  H.R.  5798  directs 
I  hi'  Customs  Service  not  to  make  any 
reductions  in  the  number  of  Customs 
inspectors  m  New  York  City.  New- 
York  is  the  major  gateway  and  distri- 
bution center  for  illegal  drugs  entering 
the  country.  The  drug  trade  envelop- 
ing New  York  spreads  out  to  affect 
many  other  parts  of  the  country. 
Maintaining  a  .strong  Customs  pres- 
ence in  New-  York  to  stem  the  flow-  of 
illicit  drugs  not  only  benefits  New- 
York  but  much  of  the  rest  of  the 
Nation  rus  well. 

The  committee  report  also  prohibits 
the  proposed  Customs/INS  consolida- 
tion until  Conurcss  has  had  the  oppor- 
tunity to  review-  and  approve  the  reor- 
ganization plan  I  support  this  ap- 
proach. I  am  concerned  that  the  pro- 
posed Customs  INS  consolidation 
could  .seriously  weaken  our  drug  en- 
forcement efforts.  This  consolidation 
should  not  take  place  without  a  full 
opportunity  for  careful  congressional 
consideration  of  the  consequences. 

Finally,  I  want  to  mention  briefly 
the  Customs  air  interdiction  program, 
a  vital  link  in  our  Nation's  defense 
against  airborne  drug  smuggling.  The 
budget  originally  submitted  by  Cus- 
toms assumed  that  the  Defense  De- 
partment would  provide  funding  in 
1985  to  operate  and  maintain  DOD 
aircraft  and  other  equipment  used  by 
Customs  in  its  air  interdiction  efforts. 


When  Defense  refu.sed  to  a.ssume  this 
cost.  Customs  belatedly  requested  the 
necessary  funds  to  operate  its  pro- 
gram. The  $32. 1  million  appropriated 
in  H.R.  5798  will  a.ssure  that  Customs 
will  be  able  to  maintain  its  air  interdic- 
tion program  at  current  operating 
levels.  It  will  also  permit  Customs  to 
increase  its  air  d<>leclion  capability  by 
stationing  an  aerostat  radar  balloon  in 
the  Bahamas. 

In  sum.  I  urgf  my  colleagues  to  sup- 
port the  increased  le\els  ot  Customs 
funding  provided  in  H.R.  5798.* 
•  Mr.  YOUNG  of  Mi.s.souri.  Mr.  Cliair- 
man.  I  rise  in  support  of  H.R.  5798. 
the  Treasury.  Postal  Servic(>  and  gen- 
eral Government  appropriations  bill 
for  fi.scal  year  1985. 

At  this  time.  I  want  to  compliment 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  RoYEALl  and  tlie  distin- 
guished ranking  minority  member  of 
the  subcomniitiee.  the  gentleman 
from  Ohio  [Mr.  Miller]  for  bringing 
before  th(  House  a  sound  and  work- 
able bill. 

As  chairman  of  the  Subrommittee 
on  Public  Buildings  and  Ground.s  of 
the  House  Committee  on  Public  Works 
and  Transportation,  I  particularly 
want  to  compliment  them  on  title  IV 
of  the  bill  relating  to  the  General 
Services  Adnunistration's  Federal 
buildings  fund.  As  the  authorizing 
committee  for  General  Services  Ad- 
ministration projects.  I  applaud  the 
wisdom  of  the  members  of  the  Appro- 
priations Committee  in  determining 
wliat  projects  were  worthy  of  funding 
in  fiscal  year  1985  in  view-  of  the  limit- 
ed resources  available  in  the  Federal 
buildings  fund. 

I  am  ho[3efiil.  however,  that  in  fiscal 
year  1986  we  can  find  new  techniques 
that  will  provide  necessary  additional 
funds  which  could  be  made  available 
for  increased  Federal  construction 
necessary  to  house  Federal  depart- 
ments and  agencies,  thereby,  providing 
for  a  decrease  in  the  rental  of  space. 
The  taxpayers  of  this  Nation  would  be 
the  w-inner  il  this  can  be  accom- 
plished. 

Mr.  Chairman,  to  conclude,  I  again 
commend  the  work  of  the  chairman 
and  ranking  minority  member  ot  the 
subcommittee  for  a  fine  bill.* 

.     1430 
CHAIRMAN.  All 


time  for  gen- 
having  expired,  the  Clerk 


The 
eral  debate 
will  read. 

The  Clerk  read  as  follows: 

Of'KICK  OF  THK  SECRETARY 
SALARIES  AND  EXPENSES 

For  niccs.sary  cxpen.se.s  of  the  Office  of 
the  Secretar.v  inrludms  operation  and  main- 
tenance of  the  Tr(>a.sury  Buildini-'  and 
Annex:  hire  of  pas.scnfzer  molor  vehicle.'^; 
not  to  exceed  S22.000  for  official  reception 
and  representalion  expenses:  not  to  exceed 
$200,000  for  unforeseen  emprt?encies  of  a 
confidential  nature,  lo  be  allocated  and  ex 
pended  under  the  direction  of  the  Secretar.v 


of  thi-  Treasury  and  to  be  accounted  for 
.solely  on  Ills  certificate:  not  to  exceed 
$1,683,000  for  repairs  and  improvements  to 
the  Main  Treasury  Building  and  Annex,  lo 
remain  available  until  expended: 
$S(),474.000 

Mr.  ADDABBO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  had  been  my  inten- 
tion to  offer  an  amendment  lo  correct 
what  I  believe  is  a  great  inequity  im- 
posed upon  our  custom  brokers,  many 
of  whom  are  in  my  district.  I  am  in- 
formed that  it  had  been  the  practice 
of  Customs,  when  there  had  been  a 
clerical  error  in  the  excess  payment  of 
duties  by  the  broker,  the  check  was  re- 
turned to  the  broker  and  correct  duty 
paid. 

The  proceeding  has  been  changed  by 
Customs.  Now-  the  check  is  deposited, 
and  excess  refund  is  not  paid  to  the 
broker  until  after  liquidation,  which 
can  lake  over  1  year.  On  the  other 
liand.  if  the  broker  underpays,  he  is 
notified  within  48  hours  and  must  pay 
immediately  with  a  penalty.  Where, 
indeed,  is  the  equity'.'  If  the  broker 
must  immediately  pay  before  liquida- 
tion, they  should  be  entitled  to  a 
refund  of  excess  duties  deposited  aLso 
before  liquidation. 

As  I  have  stated,  I  had  intended  lo 
offer  an  amendment  which  could  po.s- 
sibly  have  been  struck  on  a  point  of 
order.  I  have  di.scu.ssed  this  with  the 
chairman  of  the  subcommittee,  and  I 
am  informed  that  our  subcommittee 
will  be  looking  into  this  matter. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  ADDABBO. 
tleman. 

Mr.   FRENZEL. 
man  for  yielding. 

The  gentleman  makes  an  excellent 
point.  The  inequity  that  he  cites  does 
indeed  exist.  Our  Trade  Subcommittee 
is  working  on  a  bill,  as  the  gentleman 
knows,  that  would  ,seek  to  remedy  thai 
problem,  and  we  hope  to  be  able  to 
move  il  very  quickly.  The  gentleman's 
point  is  well  taken  and  his  leadership 
IS  badly  needed  on  this  important 
n-iatter. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man. 

AMENDMENT  OFFERED  BY  MH.  ENGLISH 

Mr.    ENGLISH.    Mr.    Chairman,    I 

offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English:  Page 
2,  line  18.  .strike  out  S56.474.000"  and  insert 
in  lieu  thereof    $54,474,000- 

Mr.  ENGLISH.  Mr.  Chairman.  I 
have  really  three  amendments  that  I 
am  offering  today  which  are  all  relat- 
ed to  one  issue;  namely,  the  restora- 
tion of  funds  needed  to  effectively  op- 
erate the  air  support  branches  of  the 
Customs  Service,  and  since  the  amend- 
ments do  not  change  the  overall  totals 
contained  within  the  bill,  but  rather 
simply   restore   the    funds   lo   the   ac- 


I  yield  to  the  gen- 
I  thank  the  gentle- 
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counts  for  which  the  Office  of  Man- 
agement and  Budget  approved  them.  I 
a-slt  unanimous  consent  that  all  three 
amt>ndments  bt-  considered  en  bloc. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma'' 

Mr  FRENZEL.  Mr  Chairman,  re- 
serving the  right  to  object.  I  reserve  a 
point  of  order  on  the  English  amend- 
ment. 

The  CHAIRMAN  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  re- 
serves a  point  of  order  on  the  amend- 
ment. 

Mr  FRENZEL.  Mr  Chairman,  I 
withdraw*  my  reservation  of  objection 

Thf  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma' 

There  was  no  objection. 

The  CHAIRMAN  The  Clerk  will 
report  the  remaining  amendments. 

The  Clerk  read  as  follows: 

Amendmenls  offered  by  Mr  English 
Pa«p  3.  Iinr  2.  strike  out  $22,768,000  and 
insert  m  liru  therfof    $20  768.000 

Pagp  6.  line  7.  strike  out  $32,070,000  and 
insert  in  lieu  thereof    $36,070,000  ' 

Mr.  ENGLISH.  Mr  Chairman,  as 
several  congressional  committees  and 
administration  spokesmen  have  re- 
cently pointed  out.  we  are  having  a 
difficult  time  and  enjoying  far  too  few 
succes.ses  in  the  war  on  drugs.  Drug 
availability  is  up  everywhere,  and 
prices  are  dropping.  Almost  half  of  the 
cocaine,  and  much  of  the  marijuana 
that  i-s  smuggled  into  the  United 
States  comes  in  by  private  aircraft, 
and  the  difficult  mission  of  stopping 
those  airborne  drug  traffickers  falls  to 
the  air  branches  of  the  Customii  Serv- 
ice. 

The  Government  Operations  Sub- 
committee which  I  chair  has  held  15 
hearings  on  drug  smuggling  in  the 
past  2  years.  Our  investigation  has 
documented  that  those  air  branches 
are  woefully  underequipped.  and  that 
they  cannot  perform  at  an  acceptable 
level  anywhere  in  the  country  We 
have  worked  with  the  administration, 
with  the  Defen.se  Department  under 
the  recently  relaxed  provisions  of  the 
Posse  Comitatus  Act,  and  with  the 
Customs  Service  to  bring  new  air- 
planes and  radar  detection  equipment 
to  Customs  so  that  they  would  at  least 
reach  the  same  level  of  capability  as 
the  criminals  they  are  trying  to  arrest. 
Together  with  the  House  and  Senate 
Appropriations  and  Armed  Services 
Committees,  we  have  worked  out  a 
program  which  is  endorsed  by  every- 
one involved,  and  which  is  being  ac- 
complished within  the  budget 
amounts  requested  by  the  President. 

I  would  particularly  like  to  recognize 
the  valuable  contributions  of  the  gen- 
tleman from  California  [Mr  Roybal], 
the  chairman  of  the  Appropriations 
Subcommittee  on  Treasury-Postal 
Service-General  Government,  who  has 
participated  actively  in  our  hearings. 


He  has  taken  a  personal  interest  and 
provided  distinguished  leadership  in 
helping  to  remedy  the  enforcement 
deficiencies  which  we  have  identified. 

The  nece.ssary  level  of  funding  for 
the  air  interdiction  effort  was  deter- 
mined and  requested  by  the  Customs 
Service  and  Treasury  Department,  and 
approved  by  OMB,  but  the  funds  were 
sub-sequently  and  unilaterally  repro- 
grammed  by  Treasury  just  before  the 
budget  was  submitted  to  Congress  in 
January.  In  fact,  the  air  support 
budget  was  cut  in  half,  to  a  level 
which  would  not  even  support  last 
year's  operations. 

At  the  same  time,  the  budget  re- 
quest for  the  account  of  the  Office  of 
the  Secretary  of  the  Treasury  was  in- 
crea.sed  by  an  amount  similar  to  the 
air  support  branch  reductions.  Follow- 
ing the  prcdirtablf  outcry  from  Con- 
gre-ss.  Secretary  Regan  testified  in 
March  that  the  two  actions  were  com 
pletely  unrelated,  but  promi.sed  to  re- 
program  the  missing  funds  back  into 
the  drug  war. 

He  came  up  S4  million  short.  The 
amendments  which  I  offer  today 
would  reduce  the  Office  of  the  Secre 
tary  account  and  the  International  Af- 
fairs account  by  $2  million  each,  and 
restore  the  funds  to  the  war  on  drugs. 
This  still  allows  the  Secretary  an  in- 
crease of  20.5  percent  over  his  fhscal 
year  1983  funding  level. 

I  repeat;  This  is  not  new  money  It 
does  not  alter  the  total  contained  in 
the  bill.  But,  even  though  the 
amounts  are  small,  they  are  vital.  The 
new  aircraft  which  were  obtained  for 
Customs  from  DOD— helicopters, 
interceptors,  and  radar  patrol  air- 
craft are  already  arriving  The  funds 
are  needed  now  to  keep  them  in  the 
air.  doing  the  job  for  which  they  were 
so  desperatelj  required -stopping  drug 
smugglers.  Without  this  modest  repro- 
gramming  there  will  simply  not  be 
enough  money  available  to  Customs  to 
maintain  and  operate  them,  r.nd  drug 
traffickers  will  continue  to  violate  our 
borders  almost  without  opposition. 

Mr.  Chairman,  it  is  easy  to  criticize 
this  Nation's  drug  interdiction  agen- 
cies, and  to  wring  our  hands  over  the 
drug  problem.  But  we  have  finally 
taken  the  complicated  steps  to  bring 
truly  improved  forces  to  the  war.  We 
cannot  allow  these  new  assets  to  go 
unused. 

Mr.  ROYBAL.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  distin- 
guished chairman. 

Mr  ROYBAL.  It  is  the  understand 
mg  of  the  chairman  that  in  this 
amendment,  starting  on  page  2.  line 
18.  the  gentleman  will  delete  $2  mil- 
lion from  the  appropriation  to  the 
Office  of  the  Secretary.  On  page  3. 
line  2.  it  is  a  deletion  of  $2  million  for 
International  Affairs.  That  full 
amount  then  is  placed  on  page  6,  line 
7,  air  Interdiction  Is  that  correct? 


Mr  ENGLISH.  The  chairman  is  cor- 
rect. 

Mr  ROYBAL.  I  thank  the  gentle- 
man and  I  would  have  no  objection  to 
his  amendment. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] has  expired. 

Mr  SHAW.  Mr.  Chairman.  1  ask 
unanimous  consent  that  the  gentle- 
man from  Oklahoma  be  allowed  to 
proceed  for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  m.\  point 
of  order  reserved'' 

The  CHAIRMAN.  Yes;  the  gentle- 
mans  point  of  order  is  reserved. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
witlidraw  m.v  reservation  of  objection. 

Mr.  SHAW  Mr.  Chairman,  will  the 
gentleman  vield'' 

Mr  ENGLISH.  I  yield  to  the  gentle- 
man. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me. 

I  would  like  to  compliment  the  gen 
tieman  on  a  very  worthwhile  amend- 
ment. Perhaps  the  piece  of  legislation 
that  1  am  most  proud  to  have  partici- 
pated in  since  I  have  been  here  in  the 
Congress  of  the  United  States  was 
that  that  allowed  the  Federal  Govern- 
ment to  use  the  military,  under  limit 
ed  circumstances,  in  the  war  against 
drugs. 

D  1440 

The  gentleman  is  quite  right.  The 
war  on  drugs  goes  on,  but  there  is  still 
no  clear  victory  in  sight.  The  tactics 
being  u.sed  are  becoming  more  and 
more  difficult,  but  yet  I  do  not  believe 
that  we  are  using  the  full  force  of  the 
po.sse  comitatus  exemption  to  the  ben- 
efit of  the  Federal  Government.  I 
think  there  are  those  who  still  have 
not  gotten  the  word  that  there  is  a 
new  way  to  fight  crime,  and  it  is  a  very 
e.xpensive  way,  but  I  would  say  that 
with  the  priorities  as  we  have  them 
today  that  the  gentleman's  amend- 
ment makes  a  most  meaningful 
change  and  perhaps  sends  a  message 
also  to  the  Treasury  as  to  the  priority 
that  this  House  places  on  our  war 
against  drugs. 

It  IS  a  most  important  one.  and  it  is 
one  that  can  only  be  won  with  the 
assets  of  this  country  being  pledged  to 
the  extent  necessary.  I  compliment 
the  gentleman  on  his  amendment  and 
I  plan  to  support  him. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man, and  I  would  simply  like  to  state 
that  he  has  contributed  greatly  to  our 
subcommittee.  He  is  not  a  member  of 
that  subcommittee,  but  he  has  partici- 
pated in  many  hearings.  We  have  ap- 
preciated that  contribution  and  we 
have  appreciated  his  support.  I  thank 
the  gentleman  very  much. 


The  CHAIRMAN.  Does  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
seek  to  make  his  point  of  order  at  this 

time? 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I  do 
insist  on  my  point  of  order. 

Mr.  Chairman.  I  make  a  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  Oklahoma  con- 
tains appropriations  of  funds  not  pre- 
viously authorized,  and,  therefore,  is 
in  violation  of  clause  2  of  rule  XXI. 

Clause  2  of  rule  XXI  states: 

No  .ippropnation  .shall  be  reported  in  an.v 
cent-r.Tl  appropriation  bill,  or  be  in  order  a.s 
an  amindnieiii  thereto,  for  any  expenditure 
not  previou.sly  authorized  by  law.  .  .  . 

The  amendment  provides  $4  million 
m  additional  funds  for  the  Customs 
Service  on  page  6.  Funding  for  the 
Customs  Service  has  not  been  author- 
ized by  the  Congress  and,  in  addition, 
the  amounts  contemplated  by  the 
English  amendment  are  inconsistent 
with  those  approved  by  the  authoriz- 
ing committee,  the  Committee  on 
Ways  and  Means. 

Mr.  Chairman,  I  make  a  point  of 
order  that  the  funding  in  the  English 
amendment  has  not  been  authorized 
and.  therefore  violates  clau.se  2  of  rule 
XXI. 

The  CHAIRMAN.  Do  the  gentlemen 
from  California  or  Oklahoma  care  to 
comment  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  Chair  sus- 
tains the  point  of  order. 

PAKI  lAMENTARY  INQUIRIES 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  tiavf  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  It. 

Mr.  COLEMAN  of  Texas.  The  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
has  suggested  that  we  cannot  pass  any 
appropriations  because  we  have  not 
had  an  auttiorizalion.  It  is  my  under- 
standing that  the  other  body  has  not 
passed  the  authorization. 

Is  that  the  reason  for  the  ruling  of 
the  Chair? 

The  CHAIRMAN.  The  authorization 
has  to  be  in  enacted  law  before  the  ap- 
propriation can  be  considered. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  it  is 
my  impre.ssion  that  the  authorizing 
bill  has  passed  the  House  but  it  has 
not  pa-ssed  the  other  body,  so  the  gen- 
tleman's point  of  order  would  have  to 
be  sustained. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  COLEMAN  of  Texas.  Again,  a 
parliamentary  inquiry,  if  I  might. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COLEMAN  of  Texas.  Can  we 
then     not     pass     any     appropriation 


unless  it  was  authorized  in  1983  or 
1982  or  1981?  Is  that  what  we  are 
having  to  go  back  to  now? 

The  CHAIRMAN.  The  authorization 
for  the  ensuing  fiscal  year  might  have 
been  enacted  earlier  than  this  year. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  Chair. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
would  also  like  lo  inquire,  the  amend- 
ment that  the  Chair  previously  ruled 
on  pertained  also  to  the  Office  of  the 
Secretary. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  because  all 
three  amendments  were  considered  en 
bloc,  all  three  were  ruled  out  of  order. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
point  I  was  trying  to  make  was.  is  the 
Chair  ruling  on  all  three  amendments 
or  simply  on  one  of  tlie  amendments 
by  itself? 

The  CHAIRMAN.  The  amendments. 
the  Chair  would  adv  se  the  gentleman. 
were  b«'ing  considered  en  bloc,  and  all 
three,  therefore,  are  ruled  out  of 
order. 

Mr.  ENGLISH.  So  any  provisions 
within  the  bill  which  would  pertain  to 
any  increases  in  the  Office  of  the  Sec- 
retary of  the  Treasury  would  also  be 
out  of  order  in  the  bill'.'  Is  that  cor- 
rect? 

The  CHAIRMAN.  The  Chair  would 
respond  to  the  gentleman  that  the 
answer  is  no.  not  if  authorized  by  law 
for  that  office;  just  the  particular 
amendments  a.s  they  relate  to  the  Cus- 
toms Service. 

Mr.  ENGLISH.  Again,  if  I  could  con- 
tinue my  inquiry 

The  CHAIRMAN.  The  ^'entleman 
may. 

Mr.  ENGLISH.  Then  the  Chair  was 
ruling  only  upon  one  of  the  three 
amendments  that  affected  all  three:  is 
that  correct? 

The  CHAIRMAN.  That  is  true,  but 
as  the  gentleman  knows,  because  of 
the  gentleman's  request,  they  were 
being  considered  en  bloc. 

Mr.  ENGLISH.  I  thank  the  Chair. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  first  paragraph'.'  If 
not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Bureau  or  Governme.nt  Financial 

Operations 

salaries  and  expenses 

For  neces.sary  expenses  of  the  Bureau  of 
Government  Financial  Operation.s: 

$239,908,000  of  which  S5. 700. 000  .shall 
remain  available  unfil  expended  for  system.s 
modernization  initiatives. 

AMENDMENTS  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  3,  line  18.  strike  out  $239,908,000  '  and 
insert  in  lieu  thereof    $226,608,000". 


Mr.  DANNEMEYER.  Mr.  Chairman, 
I  request  unanimous  consent  that  the 
two  amendments  that  I  furnished  to 
the  Members  on  the  majority  side  and 
to  the  minority  side  be  considered  en 
bloc.  They  contain  five  separate 
amendments.  The  first  one  relates  to 
the  appropriate  point  in  this  appro- 
priations bill  which  the  Clerk  has  just 
read,  and  the  others  relate  to  title  IV. 

I  am  requesting  unanimous  consent 
to  have  them  all  considered  now  on 
the  rationale  that  these  repre.sent  rec- 
ommendations of  the  Grace  Commis- 
sion that  are  within  the  purview  of 
this  bill  and  for  the  sake  of  expediting 
the  consideration  by  the  House  of  the 
issue.  I  would  request  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  remaining  amendments 
which  the  gentleman  desires  to  be  con- 
sidered at  this  time. 

The  Clerk  read  as  follow's: 

.A.mendmenls  offered  by  Mr.  Dannemeyer: 
PHt;c  22.  line  16.  strike  out  -sePS.HB.OOO" 
and  insert  in  lieu  thereof  ■$685. 848. 000"; 

Pa^'e  24.  line  18.  .strike  out  $167,244,000" 
and  insert  in  lieu  thereof  "$156,944,000"; 

Page  2,5.  line  3.  strike  out  SlOl. 525.000  " 
and  insert  in  lieu  thereof    $98.925.000'; 

Page  30.  line  23.  .strike  out  $110,953,000  " 
and  iasert  in  lieu  thereof  "$106.653.000'' 

The  CHAIRMAN.  Is  there  objection 
lo  the  unanimous-consent  request  of 
the  gentleman  from  California  [Mr. 
Dannemeyfr]  to  have  these  amend- 
ments considered  en  bloc'.' 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
my  explanation  will  be  brief. 

The  members  are  aware  that  several 
years  ago  the  President  appointed  the 
Cost  Commi.ssion  on  Federal  Spend- 
ing, otherwise  known  as  the  Grace 
Commission.  A  great  number  of  per- 
sons in  tlie  private  sector,  led  by  Peter 
Grace,  analyzed  the  entire  gamut  of 
Federal  spending,  and  they  came  up 
with  certain  recommendations  that 
made  their  way  to  our  attention  last 
December  and  January  of  this  year. 

The  recommendations  of  the  Grace 
Commission  totaled  some  S424  billion 
of  spending  reductions  over  3  years. 
OMB  analyzed  a  portion  of  those  rec- 
ommendations and  concluded  that  at 
least  $98  billion  of  them  had  viability. 
There  is  a  contest  as  to  which  figure  is 
correct,  the  S98  billion  or  the  S424  bil- 
lion. 

These  recommendations,  these  five, 
were  gleaned  from  the  recommenda- 
tions of  the  Grace  Commission  as  per- 
taining to  this  particular  bill,  the 
Treasury.  Postal  Service  appropria- 
tions bill. 

I  will  remind  my  colleagues  that  of 
all  the  recommendations  of  the  Grace 
Commission,  about  72  percent  re- 
quired legislative  change  to  be  imple- 
mented: that  is.  a  basic  change  in  the 
law.  As  to  28  percent  of  them,  they 
could  be  implemented  as  a  result  of 
executive  action.  These  five  that  are 


1768>< 


CONCRhSSlONAL  RECORD— HOISF 


June  Jl.  1984 


now  being  considered  en  bloc  total 
some  $39  8  million,  a  three-tenths  of  1 
percent  reduction  in  the  $12.8  billion 
bill  before  us. 

a  1450 

They  are  each  in  the  category  that 
they  can  be  implemented  through  ad- 
ministrative action.  In  other  words,  it 
does  not  take  a  subsequent  change  in 
the  law  by  Congress  to  have  these  im- 
plemented. They  can  come  about  as 
the  result  of  administrative  action  and 
therefore  I  think  it  is  appropriate  for 
us  to  consider  these  five,  which  are 
modest  in  total,  as  a  means  of  imple- 
menting the  recommendations  of  the 
Grace  Commission  by  appropriating  in 
this  instance  $39.8  million  less  in  this 
bill  for  all  purposes. 

Now,  it  breaks  down  as  follows:  $13.3 
million  would  come  out  of  the  Trcas 
ury  Bureau  of  Government  Financial 
Operations.  This  i.s  what  the  Commis 
sion  .said  with  respect  to  a  justification 
for  this  issue; 

A»!fncn'!>  clrpo.sii  collfclions  in  oithi-r  iht 
Pedtral  Reserve  Baiik.s  or  In  Trf-asurv  itcii 
eral  arcounts.  TGAs.  and  apprn\«'fl  banks 
An  insp«Ttor  irt-ntral  au<lil  indicati-N  ihrrr 
are  dflay.s  in  75  percent  of  the  ra.se.s.  mo>sl 
attributed  lo  bank.>  them.selve.s.  ImreaMd 
use  of  cornpiiitive  bid  TGA  s  in  inn  rest 
bearini;  at-couni.^ 

Now.  the  3-year  estimated  savings  by 
the  Grace  Commission  were  $283  mil 
iion  for  the  adoption  of  this  one. 

This  amendment  has  teles<oped  that 
down  in  a  spirit  of  trying  to  be  very 
conser\alne  in  the  impact  ol  It  to 
$13.3  million,  which  I  believe  is  a  very 
rational  figure  to  be  implemented. 

The  next  one  deals  with  GSA  per 
sonal  property.  $10.3  million  reduc- 
t.on.  The  rationale  for  that  is: 

GSA  need.'*  lo  streamline  it.s  opi-rafions. 
Study  rrveals  that  GSA  spends  6  times  a.\ 
much  for  less  worth.v  computerized  informa- 
tion system  than  pruaie  firms  and  hoA  17 
limes  as  many  administrative  personnel. 
Considerable  duplication  of  effort  exi.sts 
Concise  goals  for  property  manaKement 
need  to  be  preci.se.  IJata  ba.se  neeii.,  to  br  up- 
dated and  managemenl  procedures  need  to 
be  defined 

The  next  item  deals  with  real  prop- 
erty under  the  management  ol  GSA 
The  total  here  is  some  $9.3  million  and 
this  is  the  language  the  Grace  Com 
mission  recommended: 

Use  greater  management  distrefion  in 
contracting  out  for  high  skilled  mainte 
nance  Whereas  contracting  out  fia-s  been 
successful  for  low.  skilled  and  custodial  .serv- 
ices. 11  IS  of  limited  use  in  higher  skilled 
areas.  Property  managers  ought  to  have 
greater  discretion  to  decide  not  conduct 
OMB  circular  A  76  studies  where  rontract 
Ing  out  i.s  neither  practical  nor  cost  effec- 
tive. 

The  3-year  estimated  savings  of  the 
Grace  Commission  totaled  $197  mil- 
lion. This  amendment  presupposes 
merely  the  adoption  of  $9.3  million  of 
that. 

Then  two  more.  National  Archives 
and  Record  Service.  Under  the  auspic- 


es of  the  GSA  and   it   relates  as  lol 
lows  — 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr  Danne- 
MEYER  was  allowed  to  proceed  for  3  ad 
ditional  minutes,  i 

Mr  DANNEMEYER.  The  report 
goes  on  further: 

The  National  Archives  and  Records  Scrv 
ice  stores  more  than  37  million  cubic  feet  ol 
Federal  records  and  this  volume  grows  by 
iwo  and  a  half  p<Tci'rit  each  year.  Estaljlish- 
Ing  a  .schedule  for  timely  dispo.silion  ol 
record.s  not  nece.s.sary  for  reference  or  his- 
(orical  purpo.ses  and  standardizi-d  managi- 
meni  ol  such  scheduling  will  allow  for  Hit 
orderly  replacement  of  ob.solele  record.s  bv 
new  one.^.  thereby  slowing  if  not  eliminating 
t  he  constant  n«-ed  for  new  .storage  space. 

The  3-year  Grace  Commission  rec- 
ommendations were  $55  million.  This 
amendment  utilizes  merely  $2.6  mil- 
lion of  that  total 

Then  finally.  Oil  ice  of  Personnel 
Management  salaries  and  expenses. 
This  recommendation  was  made: 

OPM  should  ael  as  a  broker  and  coordi 
nate  the  u.se  of  i;5  separate  government  op 
eraled  Instructional  TV  studies  in  the 
Wa-shinglon  area  Proper  coordination  Will 
reduce  under milizatlon  currently  20  to  30 
percent  and  expensive  start  up  limi 

This  3-year  savings  was  estimated  at 
$91.1  million  and  the  savings  in  this 
amendment  is  $4.3  million;  altogether. 
$398  million,  none  retiiiiring  legisla- 
tive ihange.  each  can  be  adopted  and 
impli  mented  by  administrative  action. 

I  think  it  is  a  modest  effort,  an  indi- 
cation by  Members  ol  the  House  thai 
we  truly  are  concerned  about  reining 
in  spending  where  we  can  in  a  respon 
sible  way  and  it  is  in  this  spirit  that 
this  amendment  is  offered  and  I  ask 
for  vour  support. 

Mr.  HOYER.  Mr  Chairman,  will  the 
gentleman  yield' 

Mr.  DANNEMEYER  1  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Maryland. 

Mr  HOYER.  Mr  Chairman.  I  appre- 
ciate the  gentleman  yielding. 

I  know  the  gentleman  has  given  a 
great  deal  of  time  and  attention  to  the 
.study  of  the  Grace  Commission  I  am 
wondering  w nether  or  not  the  distin 
guished  gentleman  from  California 
has  had  I  he  opportunity  of  discu.ssing 
his  proposed  cuLs  vvith  Mr.  Stockman 
of  the  Office  of  Management  and 
Budget,  and  if  so.  his  view  as  to  the  va 
lidity  of  the  recommendations  made 
by  the  Grace  Commission  in  this  in- 
stance. 

Mr.  DANNEMEYER  I  can  respond 
to  my  colleague  that  the  administra- 
tion has  issued  directives  to  the  vari- 
ous departments  of  the  executive 
branch  to  study  the  recommendations 
of  the  Grace  Commission  and  to 
report  back  as  lo  their  interpretation 
or  analysis  of  how  they  can  be  imple 
mented.  I  think  that  process  is  going 
on  right  now. 


I  do  not  have  a  response  from  Mr. 
Stockman  as  to  these  specific  recom 
mendations.  I  cannot  sav  that  he  sup 
ports  them  or  that  he  opposes  them 

The  executive  branch  is  merely  ana- 
lyzing now  as  to  whether  they  can  be 
implemented  and  I  can  ob.serve  to  my 
friend  that  suggesting  that  a  three- 
tenths  of  1  percent  reduction  in  a 
budget  of  $12.8  billion  of  this  purpose. 
Treasury  and  Postal  appropriations,  is 
not  asking  him  lo  take  too  much  by 
way  of  a  cut. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  it  is  impor- 
tant that  this  committee  recognize  a 
few  basic  facts  about  the  Grace  Com- 
mission report. 

First.  I  believe  as  do  .so  many  others 
on  both  sides  of  (he  aisle  that  the 
amounts  of  savings  that  the  Grace 
Commission  arrived  ai  are  savings  that 
do  not  include  reductions  in  budget. 

S«'cond.  many  of  the  appropriation 
accounts  which  are  propo.sed  to  be  re- 
duced are  not  the  .same  accounts 
where  the  savings  would  occur,  so 
what  the  gentleman  is  proposing  in 
this  reduction  is  really  not  directed  at 
\a.-ious  appropriation  accounts  that 
would  be  reduced  as  a  result  of  his 
amendm<»nt. 

Now.  savings  intensified  do  not 
apply  to  appropriations  to  operate  the 
Bureau  of  Government  Financial  Op- 
erations. Some  of  the  savings  are  in- 
terest savings  and  result  from  speed- 
ing the  flow  of  cash  to  the  Treasury 
from  financial  institutions  which  serve 
as  our  collection  agency.  The  interest 
savings  reduce  the  borrowing  cost  to 
the  Treasury  to  finance  the  public 
debt  and  do  not  affect  the  appropria 
tiort  process 

Other  .savings  result  from  reducing 
fees  paid  to  these  institutions.  Now, 
these  fees  are  not  paid  by  appropri- 
ated funds,  but  the  banks  use  the 
funds  during  the  collection  proce.ss 
and  again  this  is  not  related  to  the  ap- 
propriation. 

The  Treasury  Department  is  imple- 
menting approximately  90  percent  of 
the  Grace  Commission  recommenda- 
tions. In  fact,  .several  of  the  Grace 
Commission  proposals  that  impact  di- 
rectly on  Treasury  appropriations  are 
already  in  this  bill. 

With  regard  to  the  purchase  of  auto- 
mobiles, even  if  the  Grace  Commission 
report  were  accurate,  the  account 
being  reduced  by  the  amendment  is 
not  the  account  where  the  savings 
would  occur.  They  would  occur  in  ap- 
propriation accounts  Government - 
wide,  in  agencies  that  were  aclualiy 
purchasing  the  automobiles  Irom 
GSA. 

The    Office    of    Personnel    Manage 
ment    conducts    training    courses    and 
charges     Government     agencies     who 
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send  personnel  to  these  courses  for 
that  service. 

Thus,  even  if  the  Grace  Commission 
amounts  were  accurate,  the  cuts  v^ould 
not  be  in  the  accounts  that  are  being 
reduced. 

Finally,  the  offering  of  this  amend- 
ment indicates  a  lack  of  faith  in  the 
administration  implementing  the 
Grace  Commission  report.  The  admin- 
istration has  the  study  and  wherever 
po.ssible  they  are  implementing  these 
recommendations  already. 

In  many  cases  the  1985  budget  al- 
ready reflects  savings  as  a  result  of 
some  of  the  Grace  Commission  recom- 
mendations. 

All  tliai  this  means,  Mr.  Chairman, 
Ls  that  the  Grace  Commi-ssion  has  defi- 
niltly  made  recommendations,  but  no- 
where do  I  see  that  the  Grace  Com- 
mi.ssiun  is  recommending  that  the 
budget  be  cut.  In  fact,  in  .some  of  the 
places  where  this  cut  will  be  made,  for 
example  with  regard  to  the  agencies 
for  the  collection  of  deposits,  what  the 
Commi.ssion  says  in  that  instance  is 
merely  to  just  improve  the  supervision 
of  bank  accounts.  They  say  nothing 
about  cutting  the  budget. 

Then  they  t:o  on  to  others.  For  ex- 
ample, in  the  .streamlining  of  the  GSA 
Office  of  Personnel  Management,  they 
do  not  say  that  we  must  cut  the 
budtjet.  but  they  do  insist  in  the  Grace 
Commission  that  there  must  be 
streamlining  in  the  GSA  Office  of  Per- 
sonnel Property,  and  with  that  I 
agree. 

:    1500 

I  ttiink  il  wt'  put  efficiency  to  work 
in  the  bureaucracy  of  this  Govern- 
ment that  a  t;reat  many  savings  will 
result.  With  that  I  agree  with  the 
Grace  Commission. 

In  procurement,  for  example,  again 
they  do  not  advocate  cutting  the 
budget  but.  nevertheless,  they  do  say 
that  we  must  revise  the  multiple 
awards  scliedule  program  by  increas- 
ing use  of  competitive  limited  awards. 
There  is  nothing  wrong  with  a  recom- 
mendation such  as  that,  and  I  can  go 
on  and  read  others.  In  personal  prop- 
erty, for  example,  what  they  recom- 
mend is  to  revise  the  vehicle  procure- 
ment pr()ce.ss.  They  do  not  say  take 
away  money  for  that  particular  pur- 
pose, for  the  parpo.se  of  buying  needed 
automobiles.  But  they  do  say  that  we 
must  revise  the  procurement  process 
and  with  that  we  agree. 

We  can  also  look  at  other  places 
where  this  cut  would  actually  be  effec- 
tive and  that  is  in  the  facilities  and 
personal  property,  again  there  is  no 
recommendation  for  a  cut  but  merely 
that  we  must  improve  the  records 
management. 

Mr.  HOYER. 
to  strike  the 
words. 

Mr.    ROYBAL 
yield? 


Mr.  Chairman,  I  move 
requisite    number    of 

Will   the  gentleman 


Mr.  HOYER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ROYBAL.  Mr.  Chairman,  just  lo 
summarize,  the  Grace  Commission 
does  make  certain  recommendations 
that  are  excellent,  there  is  no  doubt 
about  that.  But,  on  the  other  hand.  I 
see  no  place  where  the  Grace  Commis- 
sion has  recommended  budget  reduc- 
tions. But  they  make  recommenda- 
tions to  bring  about  efficiencies  in 
Government  that  would  reduce  cost. 
With  that  I  agree. 

But  the  gentleman's  amendment 
simply  strikes  approximately  S39  mil- 
lion from  agencies  thai  could  perhaps 
bring  about  a  .savings  if  they  went 
along  with  the  Grace  Commission  rec- 
ommendations and  installed  efficiency 
methods.  A  reduction  in  budget  will 
not  bring  efficiency. 

Therefore.  I  oppose  ihe  gentleman's 
amendment. 

Mr.  HOYER.  Reclaiming  my  lime. 
Mr.  Chairman.  I  rise  in  support  of  ihe 
chairman's  remarks  and  m  opposition 
lo  the  proposals,  noi  because  they  cut 
by  only  three-tenths  of  a  percent,  as 
the  distinguished  gentleman  from 
California  has  pointed  out.  That  is  a 
relatively  small  amount,  and  it  is  not 
necessarily  ihe  specific  amount  of  the 
accounts  that  is  in  question,  bui  as  the 
chairman  has  pointed  out  very  accu- 
rately, that  in  many  instances  the  sav- 
ings could  not  be  effected  in  the  par- 
ticular accounts  referred  to. 

Mr.  Chairman,  in  my  question  di- 
rected to  tlie  distinguished  gentleman 
from  California.  I  asked  him  if  he  had 
checked  with  Mr.  Stockman,  who  is 
very  interested  in  balancing  the 
budget,  and  \ery  interested  in  Govern- 
ment efficiency.  The  distinguished 
gentleman  from  Kentucky,  a  member 
of  the  subcommittee,  asked  Mr.  Stock- 
man a  question  when  he  was  before 
our  commillee  with  reference  lo  a 
Grace  Commission  recommendation 
that  the  Office  of  Management  and 
Budget  itself  be  reorganized  into  an 
office  of  Federal  Management  and 
pointed  out  thai  the  Grace  Commis- 
sion had  observed  that  there  might  be 
an  additional  savings  or  at  least  an  ad- 
ditional savings  in  interest  of  some  S23 
billion,  much  more  consequential  than 
a  three-tenths  of  1  percent  savings  in  a 
$12  billion  budget. 

Mr.  Stockman's  response,  and  I 
think  this  bears  hearing  of  all  of  those 
who  are  concerned  about  the  Grace 
Commission,  because  I  know  we  are 
going  to  hear  a  lol  about  it  over  this 
year  and  the  coming  years.  Mr.  Stock- 
man's response  with  reference  to  that 
particular  Grace  Commi.ssion  recom- 
mendation was.  and  I  quote,  ■Well,  I 
will  be  quite  frank.  I  think  il  is  a  dumb 
recommendation.  I  think  it  was  read 
by  people  who  don't  know  any— "  and 
then  he  stopped.  "*  *  '  who  had  no 
idea  of  what  they  were  talking  about  " 
This  is  Mr.  Stockman  talking  about 
the   Grace   Commission   recommenda- 


tions with   reference   to   his   own  De- 
partment. OMB. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  HOYER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DANNEMEYER.  It  is  interest- 
ing you  would  characterize  Mr.  Stock- 
man in  that  language  because  when  I 
reflect  upon  his  job.  professional  back- 
ground before  he  got  that  job  at  OMB. 
I  find  that  he  worked  as  well  as  he 
ever  worked  in  the  private  sector.  But 
the  people  who  comprise 

Mr.  HOYER.  I  am  not  as  close  lo 
him  as  you  perhaps  are. 

Mr.  DANNEMEYER.  But  the  people 
who  were  on  the  Grace  Commission 
recommendations  are  some  of  the  men 
and  women  of  this  country  who  have 
demonstrated  professional  manage- 
ment competence  in  their  capacities  to 
lead  and  direct  people  and  in  handling 
multibillion-doliar  sums  in  the  private 
sector  where  if  you  do  not  make  a 
profit  you  are  out  of  business. 

I  think  Dave  Stockman  is  doing  a 
tremendous  job  in  his  office  down 
there.  But  when  I  compare  the  back- 
ground of  David  Stockman  silling  in 
OMB  with  the  likes  of  the  business  ex- 
perience of  Peter  Grace  and  analyze 
which  of  those  people  we  are  going  to 
believe  in  terms  of  analyzing  the  re- 
spectability of  a  recommendation  of 
the  Grace  Commission,  lo  be  honest 
wiih  you  I  am  inclined  lo  .say  that 
those  business  people  did  not  get 
where  they  are  by  being  slow.  And  I 
would  be  inclined  lo  accept  what  they 
are  telling  us. 

Mr.  HOYER.  I  am  not  sure  what  the 
answer  to  that  question  is  other  than 
to  .say  I  appreciate  that  that  is  your 
observation  and  feeling.  I  think  it  is 
imporlani  to  note  Mr.  Stockman's  ob- 
servations in  light  of  the  fact  that  the 
President  of  the  United  Stales  has  ap- 
pointed Mr.  Stockman  Director  of  the 
Office  of  Management  and  Budget, 
which  is  the  management  oversight 
and  coordinating  position  in  the  Fed- 
eral Government.  He  is.  in  that  posi- 
tion, this  administration's  spokesper- 
son with  respect  to  the  management 
of  the  Federal  Government's  bureauc- 
racy. 

In  response  again  to  the  specific 
question  as  to  how  he  liked  the  Grace 
Commission's  recommendations  as  it 
related  to  OMB.  he  said.  "I  think  it 
was  read  by  some  people  who  don't 
know  any—"  obviously  he  was  going  to 
say  anything.  ■*  *  *  who  had  no  idea 
what  they  were  talking  about.  And  I 
would  hope  that  we  never  do  it." 

That  was  the  administration's  man- 
ager speaking  with  respect  to  those 
particular  recommendations. 

Mr,  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


I 


17690 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  im 


June  21,  im 


CONGRESSIONAL  RECORD— HOUSE 


17691 


Mr.  Chairman.  I  rise  in  support  of 
the  amtndmenl  of  the  gentleman 
from  Cahfornia. 

About  I  month  ago  Mr.  Grace  came 
and  met  with  a  number  of  freshman 
Democrats  He  came  in  the  room  with 
SIX  or  eight  aides.  I  do  not  know  if 
that  Is  a  demonstration  of  efficiency. 
But  he  came  armed  with  a  statement 
to  defend  thf  Grace  Commission 
report. 

We  sat  down  with  him  and  said  that 
the  statement  wa.s  not  necessary 
What  wa.s  necessary  was  for  him  to  sit 
down  and  realize  that  Democrats  and 
Republicans  can  both  agree  that 
waste,  inefficiency,  and  the  things 
that  come  from  these  two  evils  are 
things  that  people  of  both  parties 
should  agree  have  to  be  exterminated 
from  the  Federal  budget.  And  we 
began  working  with  the  Grace  Com- 
mission. 

I  will  readily  concede  that  many  of 
the  proposals  which  Mr.  Grace  ha* 
made  in  his  report  are  .so  controversial 
that  they  will  never  be  enacted  by  this 
Congress  And  I  am  also  ready  to  con- 
cede that  before  the  ink  had  dried  on 
this  report  that  the  suggestions  of  Mr 
Grace,  many  of  them,  had  even  been 
rejected  by  Secretary  Weinberger.  Di- 
rector Stockman,  and  many  people 
within  the  administration. 

But.  ladies  and  gentlemen  of  the 
House,  there  are  over  2.400  recommen- 
dations in  this  report.  For  us  to  take 
the  attitude  in  Congress  that  because 
some  are  wrong  or  some  are  contrtjver 
sial  or  some  are  not  going  to  be  imple- 
mented that  w'c  should  categorically 
reject  the  millions  of  man-hours  of 
work  that  have  gone  into  this  effort  I 
think  is  a  mistake. 

The  Grace  Commission  recommen- 
dations being  made  by  the  gentleman 
from  California  I  believe  are  rea.sona- 
ble.  They  represent  a  small  amount  of 
money,  three-tenths  of  I  percent  of 
this  appropriation. 

It  is  not  the  amount  of  money  that 
IS  important.  What  is  important  I 
think  IS  that  we  are  ready  to  open  up 
the  doors  on  this  process  and  look  for 
some  new  ideas.  The  savings  will  re- 
quire some  administrative  changes. 

I  believe  the  chairman  has  rightfully 
pointed  out  that  the  budget  i.s  not 
being  cut  on  its  face.  But  we  are  di- 
recting those  who  administer  these 
budgets  to  make  changes  to  be  more 
efficient  and  to  .save  the  taxpayers  dol- 
lars. 

There  indirect  savings  are  just  as 
good  as  any  direct  savings  and  I  be- 
lieve the  gentleman  from  California 
will  accomplish  these  with  his  recom- 
mendations. 

There  are  a  dozen  reasons  not  to 
vote  for  this  amendment.  The  Presi- 
dent IS  against  it.  Director  Stockman  is 
against  it.  Many  people  involved  in  the 
committees  on  Capitol  Hill  are  against 
it.  But  there  is  one  very  good  reason  to 
vote  for  this  amendment.  We  will  dem- 


onstrate that  we  on  the  inside  are 
ready  to  listen  to  those  on  the  outside 
who  take  a  critical  look  at  this  process 
and  this  budget  process. 

I  would  like  to  commend  the  gentle- 
man from  California,  and  I  would  like 
to  state  publicly  that  having  worked 
with  his  staff  I  know  that  he  has  di- 
minished the  projected  savings  on 
these  amendments  to  a  point  that  is 
realistic.  We  could  easily  overstate 
what  might  be  .saved,  but  he  has  di 
minished  it  to  a  point  where  I  think 
this  House  should  accept  the  amend- 
ment. 

Mr.  LEVITAS.  Will  the  gentleman 
yield'' 

Mr  DURBIN  At  this  point  I  would 
be  happy  to  yield  to  the  gentleman 
from  Georgia  [Mr.  Levitas]. 
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Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding.  1  want  to  commend 
the  gentleman  on  his  statement  and 
would  like  to  associate  myself  with  his 
remarks. 

Mr.  Chairman,  the  Grace  Commis- 
sion report,  of  course,  is  not  the  Holy 
Scripture  and  may  have  some  errors 
contained  therein.  But  the  thrust 
behind  the  Grace  Commission  ap- 
proach is  valid;  it  is  something  that  we 
in  Congress  as  well  as  the  American 
people  need  to  endorse. 

There  are  enormous  savings  that  can 
be  made  either  through  legislative 
changes  or  administrative  changes. 
These  savings  could  be  either  returned 
to  the  taxpayers  in  reduced  taxes  or 
utilized  for  other  needed  programs 
that  cannot  today  be  funded. 

Evrn  in  the  Defense  Department 
itself,  the  largest  single  area— one  in 
which  the  Grace  Commission  has 
found  over  $130  billion  worth  of  possi 
ble  savings-wc  know  these  can  be  ac- 
complished. 

I  recently  served  as  a  conferee  on 
the  deficit  reduction  conference.  In 
the  Government  operations  portion  of 
that  conference,  we  adopted  approach 
es  recommended  by  the  Grace  Com- 
mission. I  think  the  time  to  begin  to 
do  it  is  now.  Even  though  the  Grace 
Commission  might  have  been  created 
by  the  administration  and  now  they 
may  not  fully  accept  its  recommenda- 
tions, I  think  we  have  a  responsibility 
to  the  American  people,  to  the  taxpay- 
ers, to  begin  to  do  something. 

I  commend  the  gentleman  on  his 
statement  and  I  commend  the  gentle- 
man from  California  on  his  amend- 
ment. I  intend  to  support  it. 

Mr  DURBIN.  Reclaiming  my  time.  I 
might  add  that  we  did.  the  House  may 
take  note  of  this  fact,  we  did  accept 
the  Grace  Commission  amendment  to 
the  Department  of  Defense  authoriza- 
tion, a  major  change,  offered  by  Mr. 
McCloskey.  the  gentleman  from  InJi- 
ana.  which  I  think  can  result  in  signif- 
icant savings. 


There  has  been  significant  work 
done  by  the  gentleman  from  Arizona 
[Mr  McNuLTi  ]  and  others  in  the 
freshman  Democratic  class  on  a  bipar- 
tisan basis  I  might  add.  to  try  to  find 
those  recommendations  that  are  effec- 
tive and  meaningful  and  we  can  agree, 
both  sides  of  the  aisle,  both  parties,  to 
bring  new  efficiencies  and  streamline 
the  operation  of  the  Federal  Govern- 
ment. 

Mr  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  ^leiitlcman  yield? 

Mr.  DURBIN.  I  would  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  The  prob- 
lem I  see  with  the  amendment, 
though,  and  I  was  part  of  that  fresh- 
man class  project. 

The  CHAIRMAN.  The  lime  ot  the 
gentleman  irom  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent  Mr.  Durbin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLEMAN  of  Texas.  If  the  gen- 
tleman will  continue  to  yield,  the 
problem  I  see  with  the  amendment, 
though,  is  that  it  only  has  number 
amounts  in  the  amendment,  there  is 
no  language  contained  in  the  amend- 
ment that  .sa.vs  how  those  .savings 
would  be  acciinipli.shcd 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr  DANNEMEYER.  I  appreciate 
that  ob.servation.  but  we  are  kind  of 
faced  with  this  dilemma,  the  moment 
that  this  gentleman  from  California, 
advocate  of  the  amendment,  adds 
some  language,  somebody  is  going  to 
object  that  I  am  attempting  to  legis- 
late on  an  appropriation  bill 

So  in  my  explanation,  as  brief  as  it 
was.  I  will  furnish  the  gentleman  a 
copy  of  the  language  of  the  Grace 
Commission  recommendation  that  is  a 
summary  of  that  particular  item.  That 
IS  the  best  I  can  do  under  the  rules  of 
the  House. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr  COLEMAN  of  Texas.  I  appreci- 
ate the  gentleman  from  California's 
statement,  but  I  am  going  to  continue 
to  point  out  that  the  gentleman  from 
Minnesota  on  your  side  of  the  aisle  i.s 
objecting  only  to  any  language 
changes  in  the  bill  that  he  feels  may 
be  something  that  an  authorization 
bill  should  have  done,  which  we  of 
course  did  do  in  this  body,  but  the 
other  body  has  not  yet  agreed  to  it  in 
the  authorization  for  Treasury-Postal 
bill. 

So  I  am  just  wondering  how  much 
effect  your  amendment  has  if  passed.  I 
understand  the  effect  would  be  to 
reduce     the    total    appropriation     by 


some  amount,  but  in  terms  of  actual 
implementation  of  those  you  are  just 
hoping  that  from  the  legislative  record 
made  here.  I  suspect,  that  somewhere 
in  the  bureaucracy  they  will  under- 
stand what  that  meant. 

Mr.  DURBIN.  Let  me  reclaim  my 
time.  I  think  that  is  precisely  what  is 
about  to  occur  is  that  the  message  de- 
livered by  the  gentleman  from  Califor- 
nia as  to  the  reasons  for  the  cuts  will 
be  communicated  to  the  proper  parties 
and  they  will  find  reason,  I  hope,  to 
implement  these  recommendations  at 
the  administrative  level. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  Illinois  for  that  oberva- 
tion.  I  agree  with  it  100  percent.  I 
really  cannot  add  anything  more. 

The  explanation  of  the  Grace  Com- 
mission that  I  read  from  the  well  of 
the  House  should  give  anyone  in  the 
bureaucracy  sufficient  understanding 
of  how  to  proceed. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  en  bloc  by 
the  gentleman  from  California  [Mr. 
D.annemeyer]. 

The  amendment  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

U.S.  Customs  Service 

SAL.'KRIES  .^ND  EXPENSES 

For  m'cc.s.sary  expenses  of  the  United 
States  Customs  Service,  including  purcha.se 
of  I  wo  hundred  motor  vehicles  for  replacc- 
mcru  only,  including  one  hundred  and 
nuict.v  for  polic.v  type  use:  hire  of  pa.ssenger 
vehicles:  not  to  exceed  SIO.OOO  for  official 
reception  and  representation  expenses:  and 
award.s  of  compensation  to  informers.  a.s  au- 
ihoriz.'d  b.v  llu  Act  of  August  13.  1954  <22 
use  401).  ■Se.'iO, 335.000.  of  which  not  to 
exceed  S150.000  shall  be  available  for  pay- 
ment for  rental  space  in  connection  with 
preclearanci>  operations  and  not  to  exceed 
$1,000,000,  to  remain  available  until  expend- 
ed, for  re.search:  Provided..  That  uniforms 
may  be  piircha.sed  without  regard  to  the 
^;ene^al  purcha.se  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
'urihcr.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  exces.sivp  costs  or 
to  meet  emergency  requirements  of  the 
Ser\  ice:  Proi  tded  further.  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program: 
Provided  further.  That  none  of  the  funds 
made  available  by  ifu.s  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
.seven  during  fiscal  year  1985. 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  lan- 
guage from  line  21  of  page  4  through 
line  7  on  page  6  contains  appropria- 
tions of  funds  not  previously  author- 
ized and  is  therefore  in  violation  of 
clause  2,  rule  XXI. 


The  CHAIRMAN.  If  the  Chair  may. 
the  Chair  would  like  to  advise  the  gen- 
tleman that  he  must  confine  his  point 
of  order  at  this  time  to  the  pending 
paragraph. 

PARLIAMENTARY  INQUIRY 

Mr.  FRENZEL.  I  have  a  parliamen- 
tary inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FRENZEL.  Would  the  Chair- 
man restate  his  suggestion? 

The  CHAIRMAN.  To  advise  the  gen- 
tleman to  confine  his  point  of  order  to 
the  first  p^iagraph  at  this  time. 
through  page  5. 

Mr.  FRENZEL.  And  that  is  line  21. 
page  4,  through  line  23.  page  5? 

The  CHAIRMAN.  That  is  correct. 

Mr.  FRENZEL.  Mr.  Chairman,  then 
I  restrict  my  point  of  order  to  that 
language  and  would  continue  making 
the  argumentation. 

This  part  of  the  bill  appropriates 
$650  million  and  a  little  change  for  the 
Customs  Service.  The  figures,  in  addi- 
tion to  being  inconsistent  with  those 
that  have  been  approved  by  the  au- 
thorizing committee,  have  not  been 
authorized  by  an  act  of  this  Congress. 

In  addition,  of  course,  the  language 
in  this  section  digresses  into  legislative 
matters  and  much  of  it  would  be  sub- 
ject to  a  point  of  order  on  other 
grounds.  But.  Mr.  Chairman,  in  this 
instance  I  make  a  point  of  order  based 
on  clause  2.  rule  XXI.  that  the 
amount  has  not  been  authorized  and 
therefore  the  language  should  be 
striken  from  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man [Mr.  Royb.'vl]  desire  to  be  heard 
on  the  point  of  order!' 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  point  out  first  of  all  that 
it  is  not  the  committee's  intention  to 
take  away  jurisdiction  from  any  other 
committee.  The  truth  of  the  matter  is 
that  the  only  reason  that  the  gentle- 
man is  correct  in  what  he  is  attempt- 
ing to  do  is  that  there  has  been  no  au- 
thorization. 

In  other  words,  the  authorization 
committee  on  the  part  of  the  House 
passed  the  legislation;  but  nothing  has 
happeneo  in  the  other  body.  There- 
fore, that  makes  the  gentleman's  re- 
quest and  places  the  gentleman's  re- 
quest in  order.  That  is  the  only  reason. 

But  I  want  to  reiterate  that  it  is  not 
this  committee's  intent  to  take  juris- 
diction away  from  any  other  commit- 
tee. 

Now.  if  this  legislation  had  pa.ssed 
both  bodies  then  everything  would  be 
in  order.  But  something  has  happened 
with  the  legislation  so  that  at  this 
moment  and  perhaps  not  for  the  rest 
of  the  year,  the  other  body  will  not 
pass  the  legislation. 

Now  for  the  last  4  years,  for  exam- 
ple, the  House  has  passed  the  authori- 
zation but  the  other  body  has  not. 

Therefore  this  committee  has  been 
in   the  same   position   for   the   last   4 


years,  where  a  point  of  order  can  be 
called  on  this  specific  article  and  it  has 
to  be.  in  my  opinion,  sustained. 

Therefore.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  conceded  and  sustained  and 
the  paragraph  is  stricken. 

The  Clerk  will  read. 

Mr.  KAZEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to 
ask  the  distinguished  chairman  of  the 
subcommittee.  Mr.  Royb.al.  in  connec- 
tion with  the  Customs  personnel  and 
the  point  of  order  which  was  just 
raised  which  will  do  away,  apparently, 
with  the  1.500  positions  which  the 
gentleman  had  provided  for  in  the  bill 
and  for  which  there  is  no  authoriza- 
tion, am  I  correct  in  stating  tliat  at 
the  present  time,  in  the  Bureau  of 
Customs,  that  they  have  many  vacan- 
cies which  have  not  been  filled— au- 
thorized vacancies— simply  because  no 
money  has  been  appropriated?  Am  I 
correct  in  this  or  is  that  wrong  infor- 
mation? 

Mr.  ROYBAL.  Will  the  gentleman 
yield'.' 

Mr.  KAZEN.  I  would  be  delighted  to 
yield  to  the  gentleman  Irom  Califor- 
nia. 

Mr.  ROYBAL.  I  would  like  to  inform 
the  gentleman  that  this  committee 
has  had  long  discu.ssions  on  this  sub- 
ject matter,  that  more  than  900  posi- 
tions were  to  be  eliminated  by  the  rec- 
ommendation of  the  White  House.  We 
put  those  positions  back  in. 
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We  also  provided  an  additional  650 
positions  with  the  total  number  of  po- 
sition.s  being  restored  within  the 
neighborhood  of  1.570  positions. 

The  money  which  of  course  is 
needed  to  pay  for  the  personnel  is  $65 
million.  That  is  in  the  bill. 

Mr.  KAZEN.  Now.  those  are  author- 
ized positions. 

Mr.  ROYBAL.  Yes.  There  are  500 
positions  that  have  not  been  filled  by 
Customs.  They  were  also  funded. 

What  the  committee  wishes  to  do  is 
to  be  sure  that  agents  that  are  needed 
at  the  border  and  elsewhere  are  actu- 
ally hired  and  put  to  work  wherever 
the  need  occurs.  We  heard  this  morn- 
ing a  statement  that  in  one  particular 
port  of  entry  there  were  five  agents 
that  just  sit  waiting  for  airplanes  that 
arrived  only  once  in  a  while.  And  that 
even  those  agents  who  worked  there 
were  saying  that  they  get  so  bored 
that  they  wished  they  could  go  some- 
where else  where  there  was  a  need  for 
them,  like  the  border,  as  an  example. 

So  the  committee  has  done  every- 
thing possible  to  restore  the  person- 
nel. We  have  provided  the  money,  but 
apparently    nothing    much    has    hap- 
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pent'd.  since  the  administration  has  re- 
fused to  hire  the  authorized  strength. 
Mr  KAZEN.  Am  I  to  understand 
that  the  point  of  order  which  was  just 
sustained  did  away  with  a  lot  of  these 
positions'* 

May  I  ask  the  distinguished  gentle 
man  from  Ohio  what  his  understand- 
ing is'' 

Mr.  MILLER  of  Ohio.  Mr  Chair- 
man, as  I  understand,  the  point  of 
order  strikes  on  page  4.  line  21 
through  page  5.  line  23.  which  is  all  of 
the  Customs  Services. 
Mr.  ROYBAL.  That  is  correct. 
Mr  MILLER  of  Ohio  All  of  the 
Customs  Service  because  it  has  not 
been  authorized.  So  it  would  include, 
ves.  of  those  almost  1.500  that  were 
added  on.  The  Customs  Service  in 
complete  is  out  of  the  bill. 

Mr.  KAZEN.  All  right,  then,  where 
do  we  go  from  here? 

Mr.  MILLER  of  Ohio  That  is  a 
mightly  good  question,  but  we  need 
the  authorization  m  order  to  put  this 
back  in  the  bill.  So  the  authorizing 
committees  of  the  House  and  the 
Senate  have  to  go  to  conference,  they 
have  to  approve  it.  We  will  have  a  Cus- 
toms Service  I  am  sure.  But  at  this 
point  in  time  it  was  properly  removed 
from  the  bill. 

Mr,  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield:* 

Mr.  KAZEN  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

The  normal  procedure  to  get  around 
my  point  of  order  would  be  to  go  to 
conference,  accept  the  Senate  number, 
bring  it  back  here,  and  then  all  I  get  is 
a  vote  and  I  may  not  prevail. 

The  other  thing  that  could  be  done 
is  put  it  in  the  continuing  re.solution. 
make  it  proof  against  points  of  order 
by  a  rule  of  this  House.  That  is  the 
normal  way  they  do  it. 

I  assure  the  gentleman  we  are  going 
to  have  a  Customs  Service.  My  prob- 
lem is  that  I  would  like  to  have  it  done 
with  a  little  help  from  the  authorizing 
committee,  not  wholly  managed  by  the 
Appropriations  Committee. 

Mr.  KAZEN.  Well,  it  is  regrettable 
that  we  have  not  had  any  authorizing 
legislation  pass  both  Houses.  But.  at 
the  same  time.  I  am  very  much  con- 
cerned, representing  a  district  on  the 
border  and  after  having  sat  here  for  a 
week  and  a  half  discussing  the  prob- 
lems of  illegal  aliens,  discussing  the  se- 
curing of  our  borders  and  now  faced 
with  the  fact  that  we  will  be  short  of 
personnel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr  Kazen] 
has  expired 

By  unanimous  consent.  Mr  Kazen 
was  allowed  to  proceed  for  2  additional 
minutes,  i 

Mr  KAZEN  At  the  same  time  in 
that  bil!  we  made  provisions  for  many, 
many  more  positions. 


I  am  not  wi Tried  about  the  future  2 
or  3  years  duwii  the  line.  I  think  the 
Congress  will  make  adequate  provi 
sions  in  any  type  of  immigration 
reform  bill  that  is  pa.s.sed.  But  I  am 
worried  about  the  Customs  Service 
and  I  am  worried  about  the  Immigra- 
tion personnel  at  this  time,  this  year 
and  next  year  because  I  have  three  in- 
adequately manned  international 
bridges  in  my  district.  And  every  single 
year  I  have  had  to  go  through  this  ex- 
ercise to  make  sure  that  we  get 
enough  authorization,  over  appropria- 
tions, to  properly  man  those  bridges. 

For  some  reason  or  other,  we  have 
not  been  able  to  do  it  even  though  we 
have  received  guarantees  on  this  floor 
that  what  we  have  provided  for  in  the 
bill  will  guarantee  the  fact  that  there 
will  be  adequate  personnel  handling 
the  people  coming  back  into  this  coun- 
try from  Mexico. 

Today  I  am  told  that  the  lines  will 
be  longer  than  ever  this  coming 
Fourth  of  July,  when  our  American 
tourists  come  back  from  Mexico,  in 
106  degree  weather,  with  their  auto 
mobiles  overheated,  their  engines 
stopped,  cannot  get  them  started,  and 
there  they  are  left  sitting  in  the 
middle  of  a  bridge  over  the  Rio 
Grande,  not  being  able  to  move  simply 
because  there  are  closed  lanes  on  the 
bridge  because  we  are  without  any  per 
sonnel  to  man  them.  Now  that  is  a 
shameful  situation.  We  in  the  Con- 
gress ought  to  make  sure  that  this 
does  not  happen  because  we  are  .serv- 
ing American  citizens  on  that  bridge 
and  It  is  only  right  that  we  take  care 
of  our  people 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr  Kazen] 
has  again  expired. 

I  At  the  request  of  Mr.  Myers  and  by 
unanimous  con.sent.  Mr.  Kazen  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. I 

Mr  MYERS.  Mr.  Chairman,  will  the 
gentleman  vield'' 

Mr  KAZEN.  I  vield  to  the  gentle 
man  from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

I  share  the  concern,  each  of  us 
shares  the  concern  that  the  gentleman 
from  Texas  is  expressing  here,  but 
there  is  one  other  remedy  that  was 
available  to  the  subcommittee  which 
we  on  the  Appropriations  have  had  to 
use  on  practically  every  bill  we  have 
brought  to  the  floor,  That  is  to  go  to 
the  Rules  Committee  and  express  to 
the  Rules  Committee  the  dilemma 
that  we  find  ourselves  in  and  ask  for  a 
waiver  of  the  rule. 

Now  the  gentleman  from  Minnesota 
would  have  objected,  but  he  would 
have  had  one  vote  on  the  rule. 

But  it  is  going  to  happen  quite  often 
because  of  the  proce.ss  we  are  in  today. 
We  have  expressed  it  before.  We  are 
forced  by  a  timeframe  to  bring  our  ap- 
propriations   bills    to    the    floor    in    a 


timely  fashion,  but  yet  also  we  face  a 
situation  where  we  do  not  have  the  au- 
thorization. 

May  I  ask.  if  the  gentleman  would 
yield  to  the  chairman,  why  we  did  not 
get  a  waiver  of  the  rule,  go  to  the 
Rules  Committee  for  a  rule,  and  bring 
this  bill  under  a  rule 

Mr  KAZEN.  I  yield  to  the  gentle- 
man Irom  California. 

Mr.  ROYBAL.  First  of  all.  the  mere 
process  of  t;oing  to  the  Rules  Commit- 
tee does  not  solve  the  problem  of  the 
legislation  we  are  on  now.  It  can  only 
create  other  problems. 

Therefore,  this  is  a  committee  that 
can  come  directly  to  the  House.  That 
is  what  we  decided  to  do.  We  think 
that  the  matter  of  customs  should  be 
of  great  concern  to  every  man.  woman. 
and  child  in  the  United  States. 

I  did  not  think  that  anyone  would 
call  a  point  of  order  on  this,  but  they 
have  and  they  are  in  the  right.  It  must 
be  sustained. 

But  the  truth  of  the  matter  is  that  I 
agree  with  the  gentleman  from  Texas. 
It  IS  creating  a  tremendous  problem. 

This  committee  hius  put  in  the  neces- 
sary funds.  We  put  back  in  the  person- 
nel. 500  of  the  personnel  we  put  in  last 
year  were  not  hired.  Tho.se  are  the  500 
who  should  be  at  the  border.  I  remem- 
ber the  gentleman's  colloquy  with  me 
last  year  when  we  were  talking-  about 
just  100. 
Mr.  KAZKN  For  the  bordt  r 
Mr.  ROYBAL,  For  the  bord(  r  alone. 
1  have  not  seen  those  additional 
agents  100  at  the  border,  maybe  the 
gentleman  from  Texas  has. 

Mr.  KAZEN,  Let  me  urge  my  col- 
leagues and  particularly  the  members 
of  this  committee  to  make  sure  that 
whatever  we  do  in  this  Congress,  that 
whatever  we  provide  for  in  legislation 
IS  carried  out  by  the  Executive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  iroin  Texas  [Mr.  Kazen] 
has  again  expired. 

(At  the  request  of  Mr.  Obey  and  by 
unanimous  con.sent.  Mr.  Kazen  was  al- 
lowed to  proceed  for  2  additional  nun 
utes.) 

Mr.  KAZEN.  Whenever  we  say  m 
legislation  there  should  be  this 
number  of  positions,  here  is  the 
money  to  hire  people  for  these  posi- 
tions, that  should  be  done.  Yet  we  find 
today  that  we  have  authorized  and 
funded  those  positions  and  yet  I  am 
told  that  there  is  not  enough  money  to 
fill  those  vacancies. 

Now  certainly  we  should  make  sure 
that  this  does  not  happen,  that  the 
money  is  there,  and  that  the  Customs 
Bureau  hire  these  people  which  the 
Congre.ss  says  they  must  hire. 

Now,  we  do  not  want  any  excuses,  we 
do  not  want  any  vacancies,  we  do  not 
want  any  of  these  positions  going  beg- 
ging, because  the  need  for  them  is 
there. 
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Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  would  just  like  to  re- 
spond to  the  question  of  the  gentle- 
man from  Indiana,  and  others,  by  indi- 
cating that  the  Appropriations  Com- 
mittee IS  always  in  a  damned  if  you  do 
and  damned  if  you  don't  situation.  If 
we  do  not  go  to  the  Rules  Committee, 
people  knock  out  the  language  on  a 
point  of  order  and  say  that  we  ought 
to  follow  the  regular  process  and  go  to 
the  Rules  Committee.  If  we  do  go  to 
the  Rule.'^  Committee,  then  we  are  ac- 
cu.sed  of  trying  to  hide  legislation  on 
appropriation  bills  by  getting  a  rule. 
Either  wa.\ .  we  get  shot  at  because  the 
authorizing  proce.ss  has  not  yet  been 
completed. 

So  I  would  point  out  that,  either 
way.  Members  are  going  to  get  stuck 
until  they  recognize  we  have  no  choice 
except  to  proceed  with  appropriation 
bills  il  you  want  anything  at  all  done 
on  any  vi-hicle  except  a  continuing  res- 
olution. 

Mr,  MYERS,  Mr,  Chairman,  will  the 
gentleman  yield',' 

Mr,  KAZEN,  I  yield  to  the  gentle- 
man from  Indiana. 

Mr,  MYERS.  This  is  the  rea.son  why 
I  explained  that  we  have  come  before 
with  asking  for  a  waiving  of  points  of 
order  not  berau.se  we  like  to  legislate 
on  an  appropriation  bill  but  because  it 
IS  necessary.  Here  is  the  Cuslotns  Serv- 
ice, very  vital  to  this  country;  it  is  in 
jeopardy  right  now.  And  we  are  going 
to  turn  the  decisionmaking  how  much 
over  to  the  other  body.  Now.  we  on  the 
Appropriations  Committee  do  not  lik<> 
that. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
moM-  to  .strike  th(>  last  word. 

I  would  like  to  direct  .some  remarks 
to  tlu  distinguished  gentleman  from 
Texas  LMr.  Kazen]  about  the  Customs 
Service, 

In  the  first  place,  remember  that  the 
administration  has  brought  in  a  re- 
quest for  smaller  amounts  of  money 
than  has  been  granted  in  the  last  3  or 
4  years.  Both  the  authorizing  commit- 
tee and  the  appropriating  committee 
raised  the  amounts  of  money  granted. 

On  the  other  hand,  the  Appropria- 
tions Committee  cannot  claim  to  be 
guiltless  in  this  matter  because  if  you 
will  notice  their  report  on  this  bill,  it 
tells  the  Customs  Service  what  to  do 
with  a  large  number  of  those  people. 
It  tells  them  to  use  personnel  in  Oper- 
ation Exodus,  mostly  not  a  good  use  of 
money.  That  is  an  operation  the  prin- 
cipal authority  for  which  lies  with  the 
Commerce  Department. 

It  tells  them  what  to  do  in  the 
Olympic  games,  on  Adirondack  passen- 
ger trains,  on  preclearance;  it  tells 
them  to  send  people  to  Hawaii,  and  on 
page  50  of  the  bill,  the  Appropriations 


Committee  has  said  the  Customs  Serv- 
ice cannot  move  anybody  anywhere. 

None  of  the  fund.s  made  available  in  this 
Act  may  be  u.st-d  lo  plan,  implcmeni,  or  ad 
mini.ster  (1)  any  reduction  in  the  number  of 
regions,  districts  or  eniry  proccssiiiK  loca- 
lion.s  •  *  "  or  (2)  any  con,solidation  or  cvn 
tralization  of  duly  as.scs.smcnt  '  '  ", 

This  bill  handcuffs  the  service  so  it 
cannot  put  people  on  your  bridges.  It 
has  got  to  leave  them  in  Duluth  or 
Boston  or  L,A.  or  wherever  they  are 
now. 

Now.  I  have  not  argued  with  tlie 
committee  chairman  on  the  subject  of 
money.  I  asked  my  staff  to  see  his 
staff  and  say  I  will  forthwith  agree  to 
too  much  mone.v  being  spent  on  the 
Customs  department  if  you  will  agree 
to  recede  from  \our  legislating  on  the 
appropriations  bill.  Apparently  no 
agreement  could  be  reached.  For  that 
reason.  I  fell  obliged  to  make  the 
point  of  order, 

I  am  not  trying  lo  cripple  the  Cus- 
toms department.  I  am  trying  to  see  if 
we  are  still  going  to  have  one  commit- 
tee that  authorizes  and  another  one 
that  appropriates. 

Mr,  KAZEN,  Mr,  Ciiainnaii.  will  the 
gentleman  yield? 

Mr,  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas, 

Mr.  KAZEN.  I  appreciate  the  gentle- 
man's position.  But  for  the  last  3  years 
we  have  made  provisions  for  100  posi- 
tions both  in  Customs  and  in  Immigra- 
tion, specif icallv'  for  the  border.  Some 
of  them  were  lilled  temporarily, 
others  were  in  the  process  of  being 
filled  permanently,  because  we  provid- 
ed in  the  bill  last  year  that  they 
should  be  permanent  positions.  But  I 
understand  that  there  are  still  many 
vacancies,  that  the  Cu.stoms  Bureau 
has  not  hired  the  people  that  we  told 
them  to  hire  and  that  we  gave  them 
the  money  to  do  it  with, 

Mr,  FRENZEL,  Th(-  gentleman  is 
right.  We  gave  them  the  monev ,  lliey 
spent  the  money.  They  spent  tlie 
money  for  other  things  than  this,  and 
there  were  other  things  that  were  di- 
rected by  the  Appropriations  Commit- 
tee. The  trouble  is,  the  Appropriations 
Committee  responded  to  you  and 
somebody  else  and  .somebody  else,  and 
said.  yes.  we  are  going  to  run  Oper- 
ation Exodus:  we  are  going  to  take 
care  of  preclearance  in  Winnipeg;  we 
are  going  to  take  care  of  the  Adiron- 
dack trains;  we  are  not  going  to  let 
anyone  be  shifted  from  Seattle  or  New 
Orleans  or  Baltimore 

We  gave  the  administration  more 
money  than  it  asked  for.  Then  we  gave 
it  a  supplemental.  But.  before  the  po- 
sitions the  gentleman  is  talking  about 
could  be  filled,  all  the  money  was 
spent. 

Mr.  KAZEN,  Well,  all  I  have  got  to 
say  to  my  distinguished  friend  is  that 
we  ought  to  get  our  act  together  in 
this  Congress  and  decide  what  really  it 
is  that  we  want  done,  where  the  needs 


are.  and  then  proceed  to  authorize  and 
fund  those  needs,  because  it  inures  to 
the  benefit  of  this  country, 

Mr,  FRENZEL,  I  could  not  agree 
more  with  the  gentleman.  His  is  a 
great  statement, 

Mr.  HOYER.  Mr,  Chairman,  will  the 
gentleman  yield'.' 

Mr.  FRENZEL,  I  yield  to  the  distin- 
guished gentleman  from  Maryland,  a 
member  of  the  committee, 

Mr,  HOYER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  made  a  state- 
ment that  the  Customs  Service  could 
not  perform  certain  services  because 
of  direction  b,v  this  subcommittee  or 
perhaps  additional  committees  as  well, 
authorizing  or  appropriating  commit- 
tees, and  therefore  could  not  apply  its 
resources  in  the  ways  that  the  gentle- 
man from  Texas  is  concerned  about. 

Do(\s  the  gentleman  have  specific  in- 
formation on  that','  Because  frankly 
we  did  not  hear  any  of  that  testimony 
before  our  subcommittee. 

Mr,  FRENZEL,  That  was  simply  a 
deduction  that  I  made.  You  gave  last 
year  the  administration  more  money 
than  it  asked  for.  and  you  told  it  lots 
of  things  that  it  had  to  do  in  your  bill. 
And  I  a.ssume  it  did  as  many  of  the 
things  that  it  could  with  the  funds 
available  and  ended  the  year  with  no 
money,  and  some  of  those  tasks  still 
undone, 

I  think  that  is  our  problem.  You  tell 
them  to  do  things;  my  committee  tells 
them  to  do  things;  Don  Bonker's  com- 
mittee tells  them  to  do  things.  The 
reason  I  have  made  this  point  of  order 
is  to  try  to  restore  some  orderly  proc- 
ess so  that  all  of  us  know  exactly  what 
they  are  going  to  do. 

The  CHAIRMAN,  The  time  of  the 
gentleiiian  from  Minnesota  [Mr,  Fren- 
zel]  has  expired, 

I  By  unanimous  consent.  Mr.  Frenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL,  I  yield  lo  the  gentle- 
man froni  Maryland. 

Mr  HOYER,  I  understand  that  the 
gentleman  a.ssumes  they  are  applying 
their  resources  .someplace  else.  But 
the  point  I  want  lo  make  lo  the  gen 
tleman  was  that  there  was  no  testimo- 
ny either  last  year  or  this  year,  lo  my 
recollection,  before  the  subcommittee 
which  indicated  they  were  having 
problems  carrying  out  their  duties 
save  for  the  fact  that  they  did  not 
have  sufficient  personnel,  which  is 
taken  care  of  by  the  committee's  ac- 
tions last  year  and  this  year,  because 
of  directions  given  lo  them  by  either 
our  subcommittee  or  your  committee 
or  any  other  committee 

Mr.  FRENZEL,  Perhaps  the  gentle- 
man did  not  ask  the  right  questions. 

Mr,  HOYER.  Perhaps, 

Mr,  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows; 
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OPERATION  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(purchase  of  three  and  transfer  or  acquisi- 
tion from  any  other  agency  i.  operation  and 
maintenance  of  aircraft,  and  other  related 
equipment  of  the  Air  Program:  S32.070.0O0. 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  the  point  of  order  that  the  lan- 
guage from  Ime  1.  page  6.  through  line 


Mr  ROGERS.  Mr.  Chairman,  re- 
serving the  right  to  object,  what  page.s 
are  the  amendmont.s  on' 

Mr.  LEVITAS.  Twelve,  thirteen,  and 
fifteen. 

Mr.  ROGERS.  Are  there  three 
amendments' 

Mr  LEVITAS.  There  are  three 
amendmentii  whirh  I  am  offering  on 
behalf  of  m.vself  and  the  gentleman 
from  Wiscon.sin  [Mr.  Obey]  and  which 
were  filed  iniliall.v  in  the  name  of  the 


7,  page  6,  is  an  appropriation  of  funds     gentleman  fromWisconsin 
not  previously  authorized  and  IS  there-  "        " 

fore  in  violation  of  clause  2.  rule  XXI. 

The  .same  rationale  that  I  used  pre- 
viously applies. 

The  CHAIRMAN  Does  the  gentle- 
man from  California  [Mr  RoybalI 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  ROYBAL.  Mr.  Chairman,  again, 
had  the  appropriation  process  been 
completed,  this  would  not  be  in  order. 

Therefore.  I  concede  the  point  of 
order. 

The  CHAIRMAN  The  point  of 
order  is  conceded  and  is  sustained.  The 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Bureau  of  the  Mint 
saijiries  and  expenses 

For  necessary  expenses  of  the  Bureau  of 
the  Mint;  $47,758,000. 

POINT  OF  ORDER 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
make  a  point  of  order  that  the  appro- 
priation for  the  Bureau  of  the  Mint, 
Salaries  and  E.xpenses,  contained  in 
title  I  are  not  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr  Roybal) 
wish  to  be  heard  on  the  point  of 
order"' 

Mr  ROYBAL.  Mr.  Chairman,  again, 
the  appropriation  process  ha.s  not 
been  completed.  Therefore,  I  concede 
the  point  of  order 

The  CHAIRMAN  The  point  of 
order  is  conceded  and  sustained,  and 
the  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Office  or  Administration 


SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Office  of 
Administration.  $16,172,000  includinK  serv 
ices  as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C  107.  and  hire  of  passenger  motor  ve- 
hicles. 

C  1540 

AMENDMENT  OFFERED  BV  MR    LEVTTAS 

Mr  LEVITAS  .Mr  Chairman,  I  offer 
an  amendment. 

Mr.  Chairman.  I  nave  three  amend- 
ments, one  on  page  12.  one  on  13.  and 
one  on  1,5  I  ask  unanimous  consent 
that  the  three  amendments  be  consid- 
ered en  bloc 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia'' 


Mr  ROGERS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  OBEY  Mr.  Chairman.  I  a.sk 
unanimous  consent  that  the  first  two 
amendments  be  considered  en  bloc. 

I  might  .say  that  the  only  rea.son  we 
are  doing  this  is  to  -save  about  an 
hour's  time.  If  people  want  three  roll- 
calls  rather  than  one,  we  can  accom- 
modate that. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wi.sconsin'" 

Mr  ROGERS  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  in- 
quire of  the  gentleman  specifically 
what  the  amendments  are  that  he  is 
referring  to' 

Mr.  OBEY.  The  ranking  member  on 
the  subcommittee  has  the  three  copies 
of  the  amendments 

Mr  ROGERS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The   Clerk    will    report    the   amend- 
ment. 
The  Clerk  read  as  follows; 
Amcndminl  offend  b\  Mr.  Levitas.  Page 
12.    line    16,    .strike    out      S16. 172000'     and 
insert  m  lieu  thereof    $14. 645.000'. 

Mr  LEVITAS.  Mr.  Chairman.  I 
regret,  that  becau.sc  of  the  objection 
to  my  request,  that  we  will  have  to 
engage  in  a  much  more  extended  and 
delaying  debate  on  this  subject  be- 
cause we  cannot  consider  all  three  of 
these  relevant  amendments  together. 
Let  me  explain  what  these  amend- 
ments will  accomplish. 

They  will  have  the  Administrative 
Office  of  the  President,  the  White 
House  Office,  and  the  Office  of  Man- 
agement and  Budget  to  be  treated  in 
the  same  way  as  the  legislative  appro- 
priations bill  treated  the  Congress  and 
the  Hou.se  of  Representatives.  This 
would  provide  a  1,3-percent  growth  for 
these  offices  over  the  fiscal  year  1984 
appropriation  with  the  supplemental 
included  therein; 

At  the  time  of  consideration  of  the 
appropriations  bill  for  the  legislative 
branch,  I  was  one  of  those  who  sup- 
ported the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zelI.  This  amendment  made  about  a  2- 
percent  across-the-board  reduction  in 
the  legislative  branch.  That  resulted 
in  an  overall  cut  beneath  fi.scal  year 


1984  of  a  minus  0.7-percent  growth.  In 
other  words,  there  was  actually  less 
money  appropriated  for  the  legislative 
branch  this  year  as  compared  to  last 
vear  as  a  result  of  the  actions  taken  on 
that  bill.  W(>  actually  reduced  the 
spending  level  below  last  year's. 

My  support  of  that  approach  indi- 
cates my  feeling  about  where  we  ought 
to  be  going  in  terms  of  leadership  to 
reduce  spending,  and  I  think  it  is  im- 
portant for  those  of  us  in  the  Congress 
to  provide  leadership.  But  I  al.so  think 
it  is  important  for  the  President  of  the 
United  States  and  the  White  House  to 
provide  some  leadership  and  not  just 
lipservice.  Charity  and  spending  cuts 
should  begin  at  home. 

Now  the  proposed  btidget  by  the  Ap- 
propriation Committee.  a.s  I  pointed 
out  during  the  debate  on  the  legisla- 
tive appropriation,  calls  for  an  in- 
crease for  the  White  Hou.se  which  is 
far  above  that  recommended  for  the 
legislative  branch.  F'or  example,  this 
bill  calls  for  an  11.9-percent  increa.se 
in  the  Executive  Office  of  the  Presi- 
dent, the  Office  of  Admiiiistralion,  for 
fi.scal  1985  over  1984,  iiuludmg  the 
supplemental.  The  White  House 
Office  is  a  6.7-percent  increase,  and 
the  Office  of  Management  and  Budget 
is  a  7-percent  increase. 

The  leadership  shown  by  the  Legis- 
lative Appropriations  Subcommittee 
simply  brought  in  a  modest  1.3-per 
cent  increa,se  for  the  legislative 
branch.  After  we  wisely  worked  our 
wills  and  came  out  with  an  actual  re- 
duction over  the  previous  year,  I  Ihmk 
we  ought  to  give  the  Executive  Office 
of  the  President  and  the  President  the 
opportunity  to  demonstrate  this  same 
real  leadership  in  cost  cutting  and  re- 
ductions. This  is  what  needs  to  be 
done  if  we  are  going  t<i  move  toward  a 
balanced  budget. 

Therefore.  I  have  offered  the.se 
three  amendments  which  will  now  be 
considered.  I  suggest  these  be  voted  on 
by  rollcall  votes,  .separately,  in  order 
to  be  even  more  generous.  In  that 
manner  those  of  you  who  oppose  the 
2-percent  acro.ss-the-board  cut  can 
treat  the  White  House  in  the  .same 
way  you  treated  the  legislative  branch. 
For  tho.se  of  us  who  supported  the 
gentleman  from  Minnesota  in  his  ap- 
proach last  week,  we  are  being  more 
generous  than  we  were  to  the  House  of 
Representatives  and  to  the  Congress.  I 
think  what  is  good  for  the  goose  is 
good  for  the  gander;  what  is  fair  is 
fair. 

Now.  I  received  a  letter  just  yester- 
day, hand  delivered  to  me  from  the 
White  House  and  signed  by  John  F.W. 
Rogers,  A.ssistant  to  the  President  for 
Management  and  Administration. 
When  we  get  back  into  the  House  of 
Representatives.  I  will  make  this 
entire  letter  a  matter  of  record. 

I  want  to  give  the  Members  the  gist 
of  what  he  says,  and  it  is  interesting 
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because  it  reads  like  every  other  bu-  area  of  Government.  It  does  not  make  pay  .supplemental  for  FY   1984— absorbing 

reaucrat  who  comes  before  Congress  any  sense  for  the   leadership   in   the  $240,000  of  the  original  requested  am'ouni. 

asking  for  money.   It  says  we  under-  White  House  to  ask  for  increases  of  ^s  you  can  see.  the  two  factors  described 

stand  we  have  to  cut.  we  understand  11.9  percent,  6.7  percent.  7  percent,  far  t^^}""   represent   76   percent   of   the   total 

we  need  to  save  money,  but  we  are  dif-  in  excess  of  the  percentage  increases  ^,,'^.^^'^11'''^'^^^^^^ 

,          .          .                   -It.!           iTr  11  ti_    .  i_         w                      .    J  ■                .1.  o\er  which  we  have  no  control.  The  remain- 

ferent.  we  have  special  problems.  Well,  that  have  been  requested  in  any  other  ,pg  24  percent  of  our  budget  increase  repre- 

let  me  tell  you  what  the  special  prob-  department  or  agency  of  the  Govern-  sent.s  a  2.8  percent  increa.se  over  our  FY 

lems  are  that  Mr.  Rogers  has  called  to  ment.  I  think  that  we  should  demon-  i984  appropriation.  Thu.s.  any  action  to  re- 

our  attention.  strate   our  seriousness  about   wanting  .strict  the  White  House  to  a  flat  3.5  percent 

He  says,    "Unlike  the  Congress,  the  not  just  to  make  a  modest  downpay-  increase  would  unfairly  penalize  u.s 

White   House   and   other   agencies   of  ment  on  the  budget  deficit,  but  really  I   '*a-''  also  concerned   about   your  com- 

the  Executive  Office  of  the  President  in  a  leadership  way,  to  make  a  signifi-  '"^"'•^    regarding    the    leadership    of    the 

must  pay   rent'  for  the  use  of  the  Gov-  cant  step  in  the  direction  of  reducing  ^^'^*'  ^"'Tv'"  budget  related  matters^ To 

ernment-ow'i.ed      office     space      they  the  budget  deficit  so  we  can  have  a  ]!Zn^ny  ^:^r:u^'^:  ^.^l^^l^.'l^ 

occupy.    Unlike  Congress.  balanced  budget  some  day.  I  would  ask  ^.^owth  of  Executive  Office  appropriations 

Now,    I    would    like    to   ask    my    col-  my    colleagues    on    both   sides    of    the  during  thi.s  Admimstr.ition.  In  fact,  vou  mav 

leagues,  when  you  rent  space  in  your  aisle  to  join  with  me  in  supporting  all  note  that  the  first  two  budget  reque.sts  of 

district  for  your  district  offices,  do  you  three  of  these  amendments  whicli  will  ihi.s  .'Administration  were  less  than  the  last 

not  pay  rental  to  GSA  or  to  the  pri-  simply  have  this  effect.  I  want  to  put  budget  reque.st  of  the  pre\iou.s  Administra- 

vate    lessor    as    required    by    law?    It  it  in  the  Record.  "on. 

comes  out  of  the  same  fund  that  Mr.  We  will   be  reducing   the   Office  of  ^  '^°P''  "■■»'  •'•""  ^^'"  bear  these  comments 

Rogers  savs  is  a  major  cause  of  the  in-  Administration      in      the      Executive  '"  "^'"^  ^'Y"  di.scu.ssing  our  appropriation 

ivvjB   '5  3<i..                    J                   .•           A     J     /-^^■J■■ r  tu^  -D,     ;^   .,.  f-^™  c i  c  i  ™,i  request,  as  I  feel  they  are  important  in  un- 

crease  that  they  are  requesting.  And  Office  of  the  President  from  S16.1  mil-  dcrsianding  the  whole  picture 

he  is  wrong  v^hen  he  says  their  rent  is  lion  to  $14.6  million.  The  White  House  "    sincerely 

unlike  Congress.  Office    from    S24.9    million    down    to  '          jqhn  F.W.  Rogers. 

The   second   problem,   he  says,   that  $23.7  million,  and  the  Office  of  Man-  ,4.sij.s/a7i(  to  the  President  for  Manage- 

they  needed  to  be  treated  differently  agement  and  Budget  from  $40  million  ment  and  Administration. 

and  asks  for  an  11.9-percent  increase  down  to  $37  million.  We  will  not  touch  Total  EOP  Appropnalwns-Direct  Funds 

rather  than  the  1.3  that  was  provided  the  President's  salary  or  his  personal  un  thousands  of 

for  the  Congress.  and   entertainment    expen.ses:   we   will  Fm^.^i  year                                            doiiursi 

The  CHAIRMAN.  The  time  of  the  leave    those   alone.    I    think    in    these  jg'-g                                                 $71023 

gentleman  from  Georgia  [Mr.  Levitas]  other    areas,    what    is    sauce    for    the        ^^^^ ' 79  076 

ha.s  expired.  goose    is    sauce    for    the    gander,    and        j^g^^ 97  186 

(By  unanimous  consent,  Mr.  Levitas  leadership  ought  to  be  spread  around         '      qg  669 

was  allowed  to  proceed  for  5  additional  equally  amongst  the  branches  of  the         „     ■        ;^  ' 

minutes.)  Government.                                                      HH J^'JJJ 

Mr.  LEVITAS.  The  second  point  he  Hon.  Elliott  H.  Levitas,                                        ,„_. 104304 

makes  is  that  they  have  to  annualize  House  oi  Representatives,                                              111Q4B 

the    4-percent    cost-of-living    increase  Washington.  DC.                                                     ^^'^^ iii.y^o 

for  .salaries  in  fiscal   year   1985.   Now.  Djar    Congrlssman    Levitas:    I    recently 

ric^(^^   »if>   think    that    Hnps  nnt    annlv   to  ""ead  your  floor  remarks  of  June  6.  1984.  in  D  1550 

does  he  think  that  does  not  apply  to  criticized  the  White  Hou.m-  (or  ..      or^r-irDc    iv/r.    nu.,.,  ..-,    ,,111 

the  other   branch   of  Government   as  ^^^    percentage    increa.se    of    its    FY    1985  Mr.   ROGERS.   Mr.   Chairman,   will 

well?  His  next  statement  is:  budget    request.    While    I    share    your   e.N-  the  gentleman  yield? 

The  White  House  is  a  labor-intensive  or-  pressed  concern  for  controlling  government  Mr.  LEVITAS.  I  .vield  to  the  gentle- 

gani/.aiion    with    over    65    percent    of    our  spending.  I  think  ii   i.s  important  to  recog-  man  from  Kentucky, 

budget  concerned  with  personnel  compensa-  nize  some  extraordinary  (actors  that   haxc  Mr.   ROGERS.    I   thank    the   gentle- 

tion.  contributed  to  our  increa.se.s.  man  for  yielding. 

Well,  what  does  he  think  the  legisla-  ^nlike   the  Congres.s    the  wiiu,    HouM  mj..   Chairman,    I    am    wondering    if 

...            .       .                        ,      .                 .  and  other  agencies  of  the  Executive  Office       .         fi,,™„„  ;.,  „„.„....  ,i,„.    <„,.  ,..t-„^ 

five  branch  does,  manufacture  auto-  „f  ,i,^.  President  must  pav  rent  "  for  the  u.se  ^^'^  gentleman  IS  aware  that,  for  exam- 
mobiles  and  baseball  bats?  This  is  a  of  ^^^^.  government-owned  office  .space  they  P'^'-  '"  ^''-i'  Office  of  Administration, 
.service-oriented,  labor-intensive  orga-  occupy.  This  intragovernmenial  transfer  to  which  the  gentleman's  present  amend- 
nizalion  as  well.  I  suggest  to  the  Mem-  the  General  Services  Administration  ac-  ment  refers  to.  where  he  is  asking  for 
bers  that  what  is  fair  for  one  is  fair  for  counts  for  approximately  10  percent  of  the  a  cut  from  S16.1  million  to  S14.6  mil- 
the  other  In  fact  if  my  amendment  White  Hou.se  budget,  which  compares  with  jjon,  I  \\onder  if  the  gentleman  reai- 
andtheoiher  two  are  adopted,  we  will  ^  P'^^cent  for  civilian  government  agencies  j^,.,  (,^^1  of  that  increa.se  that  that 
actually  be  treating  the  executive  and  a  governm.-n  -wide  average  of  0.4  p.r-  ^^.  j  requested  and  the  commit- 
rtiiijrt.ii.>  vji  maiiiig  ijiir  TA^-tuLivt  cent.  Consequent Iv.  rent  increases  ha\c  a  ,  ,  ..  ,.  c  1 
branch  much  more  generously  than  significant  impact  on  our  appropriation  ^f'"-  *^as  Kiven  to  it  this  year  over  fiscal 
the  legislative  branch  was  treated.  The  FY   1985  increa.se  for  rent  (.standard  year  1984.  of  that  SI. 7  million  increase 

Now    Mr.    Rogers   enclcsed   a   chart  level    u.sers    charges    or    SLUCi    is    over  over  fi.scal  year  1984.  if  the  gentleman 

with  his  letter  to  me  pointing  out  that  $600,000.  which  r(  presents  a  30  percent  in-  realizes  that  S638.000  of  that  is  as  a 

the  modest  increases  in  appropriations  crease  from  FY   1984.  This  increase  alone  result  of  the  SLUC  charge,  the  .stand- 

for  the  Executive  Office  of  the  Presi-  represents  34  percent  of  the  FY  1985  budget  ^^.^    jp^.p)    ^gp^    charge,    which    that 

dent   iustifv  their  request  this  year.  I  request  increa.se.  office  is  being  required  to  pay  against 

ut.iii   jusiiij    iiicii    ic-^ucai.   Liiia  j-eai.   i  Another  factor  in  the  budget   request   m-  .,       ..,,„ 

have  done  some  calculations.  In  1978,  crease  is  the  annualization  of  the  4  percent  '^-ly-"','  ,,,^  ^  e-  t  >  ■  ,v, 
there  were  $71  million  involved  as  far  cost  of  Living  increa.se  in  FY  1985.  The  Mr.  LEVITAS.  I  thank  the  gentle- 
as  the  Executive  Office  of  the  Presi-  white  Hou.se  is  a  labor-miensive  organiza-  man  for  making  that  point.  It  is  in  the 
dent  appropriations  are  concerned.  In  tion  with  over  65  percent  of  our  budget  con-  letter  from  the  White  House  that  the 
1985,  there  are  $111,000,948  being  re-  cerned  with  personnel  compensation.  The  gentleman  from  Kentucky  [Mr. 
quested  for  that  appropriation  which  F'Y  1985  increase  for  the  congressionally  ap-  Rogers]  called  to  my  attention,  which 
is  a  modest  increase  between  1978  and  Proved  pay  adjustment  alone  is  over  j^  .^  the  Record.  I  remind  the  gentle- 
1985  of  a  mere  58-percent    almost  60-  $900  000^  This  amount  represents  42  percent  however,  that  is  ahso  true  about 

percen    incTeLe  °^  '^'  "^l  '?h    wTTu  '  "  ^f  Jh^Tn  everv    other   agencv    of   Government, 

perctni  inerease.  tioning  that  the  White  House  was  able  to  ;    ■•   ■                     f        ■ 

I  think  it  is  important  for  all  of  us  in  request  that  the  Treasury,  Postal  Services.  We  are  all  treated  alike. 

a  bipartisan  way  to  work  together  to  and   General    Government    Appropriations  But    let   me   just   say   this   before   I 

reduce  Federal  expenditures  in  every  Subcommittee  reduce  the  amount   of  our  yield  back   to  the  gentleman— this  is 
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not  even  the  beginning  of  the  story. 
This  is  the  tip  of  the  iceberg. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  how  many  people 
are  working  at  the  White  Hou.se  today, 
who  are  not  on  the  White  House  pay 
roll,  who  are  detailed  from  other  agen 
cies.  perhaps  from  EPA.  the  Com- 
merce Department,  the  State  Depart- 
ment, and  all  these  others''  How  many 
are  there  over  there  who  are  working, 
not  even  on  their  payroll,  but  are 
spending  full  time  working  in  the 
White  Hou-se  How  many  consul!  anls 
are  working  over  there  who  are  not  on 
this  payroll  and  how  much  are  they 
getting  paid'' 

Mr.  ROYBAL.  Mr  Chairman,  will 
the  gentleman  yield'.' 

Mr.  LEVITAS  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROYBAL.  Mr  Chairman,  I  can 
assure  the  gentleman  that  this  com- 
mittee does  not  know.  I  do  nol  know  if 
there  is  anyone  in  the  House  who  does 
know  the  number  of  personnel  who 
are  detailed  to  the  White  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr  Levitas] 
has  expired. 

iBy  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 
minutes,  i 

Mr.  ROYBAL.  Mr  Chairman,  if  the 
gentleman  will  yield  further,  we  do 
not  know  that  number  It  is  most  diffi- 
cult to  gel  that  information  But  this 
committee  is  con.stantly  taking  the  po- 
sition that  this  is  a  subject  that  must 
be  determined  by  the  President  of  the 
United  States 

Mr    LEVITAS.   I  would  simply  sug- 
gest that  maybe  somebody  on  the  mi 
nority  side  knows.  It  is  my  information 
that   there   are   literally   hundreds  of 
people  who  are  working  at  the  White 
House  and  in  the  Executive  Office  of 
the  President,  who  arc  not  on  the  pay 
roll   of   the    White    House.   They   are 
being  detailed  and  shown  on  the  mani- 
fests of  other  agencies  of  Government 
There  are  consultants  over  there  run- 
ning around  the  place,  getting  money 
that    IS  not   reflected  as  employment 
money,  for  short  periods  of  time. 

Let  me  .say  this:  These  fact.s  have 
nothing  to  do  with  this  administra 
tion.  It  has  been  true  in  every  adminis 
tration.  I  rai.sed  this  same  point  during 
the  last  administration,  when  a  fellow 
Georgian  was  President  of  the  United 
States. 

I  think  It  is  outrageous  that  we 
cannot  even  find  out  how  many  people 
are  detailed  from  Commerce  and  Slate 
and  DOT  and  these  other  agencies. 
They  are  working  in  the  White  House, 
but  not  even  showing  up  on  this  pay- 
roll. 

Does  the  gentleman  from  Minnesota 
know' 

Mr  FRENZEL.  I  do  not  know  that. 
The  gentleman,  however,  gave  me  a 
great   credit   for  reducing  the  legisla- 


tive appropriation,  and  I  will  tell  the 
gentleman  that,  based  on  the  appro- 
priation last  year  and  the  rescissions 
in  force,  my  amendment  reduced  that 
to  an  increase  of  3'.:  percent,  which 
was  the  budget  tprget  of  the  House. 

I  support  symmetry,  as  I  told  the 
gentleman  at  the  time,  and  I  will  sup- 
port an  amendment  that  applies  that 
kind  of  symmetry,  but  I  want  to  be 
sure  that  we  treat  them  all  alike.  I  will 
tell  the  gentleman  that  we  are  about 
to  have  a  bill  that  is  going  to  give  the 
FAA  a  2.5-percent  increase,  that  is 
going  to  give  I  he  Federal  Highway  Ad- 
ministration a  31  percent  Increase. 

I  jusi  li-ll  the  gentleman  I  hope  he  is 
with  m<>  right  down  the  line  for  sym- 
metry all  the  way  through 

Mr   LEVITAS.  I  am  glad  the  gentle- 
man made  that  point,  and  I  would  cer 
tainly  e.yped  that  appropriate,  across- 
the-ljoard       amendmeni        reductions 
would  be  offered. 

I  would  .simply  point  out  what  the 
gentleman  from  Minnesota  knows 
even  b«tter  than  the  gentleman  from 
Georgia  knows:  That  I  he  FAA  and  the 
Department  of  Transportation  happen 
to  have  an  earmarked  user  tax  that  is 
designated  for  the  use  of  those  par- 
ticular programs,  the  aviation  user 
tax.  the  ticket  tax.  the  generni  avia- 
tion gasoline  tax.  and  the  highway 
tax.  These  moneys  rai.sed  through 
these  taxes  cannot  be  u.sed  for  any 
general  revenue  funding.  In  tact,  it  is 
almost  outrageous  to  tax  people  for  an 
earmarked  purpose  and  then  not 
spend  It  for  the  purpose  for  which  it 
was  taxed,  since  il  cannot  be  used  to 
pay  for  either  welfare  programs  or 
tanks. 

So  I  think  there  is  thai  difference, 
which  I  know  the  gentleman  is  aware 
of.  bui  within  that  limitation.  I  agree. 
Mr.  FRENZEL    I  I  hank  the  gentle- 
man for  reminding  me  of  that. 

Mr.  ROGERS.  Mr  Chairman.  I  rise 
in  opposition  to  the  ami-ndmenl. 

Mr.  Chairman,  this  is  political  fun 
and  games  now.  We  are  into  the  silly 
season,  it  appears.  In  this  appropria- 
tions bill  we  have  some  strictly  parti- 
san air  being  blown  down  toward  the 
While  Hou.se  from  this  Chamber,  and 
I  would  hope  that  we  would  not  waste 
our  time  with  this  while  we  must  be 
getting  on  with  the  Nations  business. 
the  important  business. 

The  amendment  offered  by  the  gen- 
tleman from  Georgia  seeks  to  cut  the 
requested  increase  in  the  Office  of  Ad 
ministration  at  the  White  House.  The 
requested  increase  was  $1,715,000.  Let 
me  point  out  to  my  colleagues  where 
that  requested  increase  comes  from. 

We  require  now  that  those  agencies 
pay  rent,  the  rent  equivalent,  in  the 
.standard  level  user  charge,  to  the 
GSA.  The  GSA  has  increased  the 
amount  of  rent  equivalent  charged  to 
this  agency,  among  others.  We  do  not 
pay  rent  on  this  Chamber  to  the  GSA. 
nor  do  we  pay  rent  for  our  offices  in 


one  of  the  Hou.se  office  buildings.  We 
do  noi  pay  that  standard  level  u.ser 
charge,  but  the  Executive  Office  of 
the  President  is  required  to.  and  they 
were  given  an  increase  last  year  from 
$15.07  a  square  foot  to  $29.79  a  square 
foot. 

Are  we_going  to  make  them  swallow 
that  and  reduce  something  else  to  pay 
the  rent?  That  is  what  is  being  asked 
here,  because  $638,000  of  the  request- 
ed increase  is  for  higher  rent  vvc  are 
requiring  them  to  pay:  $499,000  of 
that  increa.se  is  for  di.saster  recovery 
program  computers  to  help  our  com- 
munities recover  from  disasters. 

The  $250,000  for  phase  2  of  the  Dis- 
aster Recovery  Program;  $249,000  to 
provide  tlie  lease  costs  of  a  disc-con- 
trolled unit,  four  disc  drives  and  an  ad- 
ditional high-speed  laser  printer  in  the 
Disaster  Recovery  Program.  $578,000 
of  that  requested  increase  is  to  main- 
tain the  current  level  of  administra- 
tive support. 

That  is  the  real  increase  that  is 
being  requested.  I  would  point  this 
out.  loo:  That  agency,  the  Office  of 
Administration,  has  already  ab.sorbed 
the  planned  1984  supplemental  pay  in- 
crease of  $162,000  which  will  come 
along  later  this  year.  They  are  going 
to  pay  that  out  of  what  they  have  al- 
ready gotten.  They  are  not  asking  for 
additional  money.  They  are  absorbing 
100  percent  of  the  pay  raises  that  are 
mandated  by  this  body. 

So  I  think  we  are  playing  fun  and 
games  here. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield"? 

Mr  ROGERS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr,  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  assure  the 
gentleman  I  am  not  playing  fun  and 
games.  I  have  taken  this  .same  position 
regardless  of  which  administration 
was  in  office.  As  the  former  minority 
leader  of  the  Senate,  Senator  Dirk.sen. 
once  said.  "A  million  here,  a  million 
there,  and  pretty  .soon  it  adds  up  to 
some  real  money,"  and  particularly 
when  It  has  the  symboli.sm  of  leader- 
ship. 

First  of  all.  I  would  point  out  in 
order  to  get  the  symmetry  straight, 
the  President  and  the  White  House  do 
not  pay  rent  on  the  While  Hou.se.  .just 
as  we  do  not  pay  rent  on  the  Capitol. 
Mr.  ROGERS.  Reclaiming  my  time 
for  a  moment.  I  would  beg  to  differ 
with  the  gentleman  because  the  GSA 
charges  $29.79  per  square  foot  to  this 
agency  for  this  next  current  fiscal 
year 

Mr.  LEVITAS.  The  Executive  Office 
of  the  President,  but  not  for  the 
White  Hou.se  it.self. 

Mr  ROGERS.  We  are  talking  about 
the  Office  of  Administration,  which  is 
in  the  EOB,  and  they  do  pay  rent. 


Mr.  LEVITAS.  And  the  gentleman 
from  Kentucky  pays  rent  on  his  of- 
fices in  his  district  to  GSA,  just  as  the 
other  Government  offices  pay  rent. 

Mr.  ROGERS.  Reclaiming  my  time, 
that  is  correct  on  our  offices  in  the 
district,  but  we  do  not  pay  rent  for  our 
office  here  in  our  office  building  in 
Washington. 

Mr.  LEVITAS.  Nor  does  the  Presi- 
dent. 

Mr.  ROGERS.  Nor  does  this  Con- 
gress pay  a  u.ser  charge  on  the  Cham- 
ber in  which  we  meet  now. 

C  1600 

What  I  am  simply  pointing  out  to 
the  gentleman  is  that  his  amendment 
IS  nol  fair  becau.se  it  is  not  symmetri- 
cal. There  are  charges  in  here  which  I 
pointed  out  that  are  mandated  by 
Congress  through  the  GSA  to  increase 
the  amount  of  equivalence  of  rent  that 
this  agency  has  to  pay,  and  to  take 
that  out  of  their  hide,  I  think,  is 
unfair. 

Mr.  LEVITAS.  Mr.  Chairman,  that  is 
true  of  every  other  agency  of  the  Gov- 
ernment, including  the  Congress  of 
lli(>  United  States. 

Mr.  ROGERS.  Well,  it  is  not  true  of 
the  Congre.ss 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  just  yield  further  and 
permit  me  one  more  point.  I  respect 
the  gentleman,  and  I  want  to  a.ssure 
him  that  this  is  very  serious. 

How  can  the  American  people  be- 
lieve thai  we  are  all  serious  about  re- 
ducing deficits  if  il  does  not  apply  to 
the  President  and  the  White  House 
and  everybody  else?  The  one  point 
that  I  think  is  very  important  for  the 
gentleman  to  understand  is  that  the 
.same  type  of  increases  in  4-percenl 
cost  of  living  that  the  gentleman  from 
Kentucky  is  talking  about  in  the 
White  House  apply  to  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  has  expired. 

(On  request  of  Mr.  Rudd.  and  by 
unanimous  consent,  Mr.  Rogers  was 
allowed  to  proceed  for  3  additional 
minutes,  i 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  in  con- 
junction with  the  gentleman's  state- 
ment aboul  the  west  wing  of  the 
White  Hou.se,  let  me  point  out  also  to 
my  friend,  the  gentleman  from  Ken- 
tucky, thai  the  assessments  on  the 
east  and  west  wings  of  the  White 
House  have  increased  more  than  100 
percent.  There  are  the  charges  the 
General  Services  Administration  is 
bringing  against  the  White  House  as 
payment  of  rent.  They  increased  from 
$15.07  per  square  fooi  to  $30.97  per 
square  foot,  and  assessments  on  the 
Executive  Office  Building,  as  the  gen- 
tleman pointed  out  earlier,  increased 


to  the  figure  which  he  named.  $29.79  a 
square  foot,  but  il  was  increased  from 
$15.07  a  square  foot. 

This  does  not  really  tell  the  whole 
story  because  when  we  lake  ail  of  the 
rents  into  account,  these  figures  are  a 
little  bit  misleading,  because  the  office 
rents  for  the  Executive  Office  of  the 
President  account  for  10.6  percent  of 
the  budget  that  he  has  asked  for.  and 
the  Government -wide  average,  which 
includes  all  of  those  items  of  Govern- 
ment rents  that  we  were  talking  about 
just  a  moment  ago,  amount  to  only  0.4 
percent,  according  to  the  figures  that  1 
have  had  presented  to  me. 

Very  disproportionately  large  in- 
creases in  rent  will  distort  this  overall 
budget  with  regard  to  the  While 
House  itself,  and  the  fact  is  that  the 
Executive  Office  of  the  President  has 
made  a  great  number  of  savings  over- 
all during  the  course  of  this  adminis- 
tration over  the  last  administration. 
and  the  permanent  Executive  Office 
of  the  President  positions  have  de- 
creased a  total  of  261.  It  amounts  to 
aboul  16  percent  less,  over  the  years  of 
the  previous  administration. 

So  there  have  been  savings,  and 
there  has  been  a  great  attempt  by  this 
admini-stralion  to  do  something  about 
decreasing  the  costs.  The  figures  that 
the  gentleman  and  I  have  jusl  talked 
aboul  indicate  that  some  of  these  arc 
not  within  control  of  the  White 
House,  and  that  is  why  the  increases 
have  taken  place. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time  for  one  brief  final 
moment  here,  if  this  amendment  is 
passed,  now,  I  want  the  Members  to 
know  what  they  are  doing  here 

You  are  talking  aboul  culling  out 
$500,000  from  the  Di.saster  Recovery 
Program.  This  is  the  Disaster  Recov- 
ery Program:  thai  is  what  you  are  cut- 
ting  here,  as  well  as  the  standard  level 
user  charge  which  you  placed  on  the 
Executive  Office  Building.  Now.  if  you 
want  to  do  that  and  be  that  political 
about  this  thing,  it  is  your  business. 

Mr.  Chairman.  1  yield  back  the  bal- 
ance of  my  time. 

Mr.  FAZIO.  Mr.  Chairman.  1  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  a  high  regard 
for  my  friend  and  colleague,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 
and  I  am  sure  that  if  he  had  been  here 
when  we  took  up  the  legislative 
branch  bill,  it  would  have  had  his  sup- 
port. I  know  he  has  a  great  interest  in 
that  bill  for  a  variety  of  reasons,  and  1 
know  that  when  he  points  out  the  po- 
litical nature  of  the  debate  here  today, 
he  is  doing  so  without  having  had  the 
experience  we  had  on  the  floor  when 
the  legislative  branch  bill  was  before 
us.  So  I  certainly  absolve  him  from 
any  appearance  of  irony. 


But  I  do  think  il  is  important  that 
we  make  clear  that  Members  of  the 
House  of  Representatives,  when  they 
rent  office  space  from  GSA.  pay  the 
SLUC  charge,  the  same  SLUC  charge 
thai  the  Executive  Office  of  the  Presi- 
dent must  pay.  and  it  is  that  same 
kind  of  reasoning  that  went  into  the 
decision  the  Committee  on  House  Ad- 
ministration made  to  increase  the  al- 
lowances that  Members  can  draw  upon 
for  the  operation  of  their  offices. 

It  is  important  to  point  out  as  well 
that  when  our  bill  was  brought  tc  the 
floor,  we  had  an  increase,  after  the 
supplemental  was  factored  in.  of  noth- 
ing at  all.  In  fact,  we  had  a  decrease  of 
0.7  of  1  percent  under  the  1984  level. 
We  also  absorbed  over  20  percent  of 
the  mandatory  increases  that  were  re- 
quired because  of  the  mandatory 
niembership  in  Social  Security  or  the 
Federal  retirement  system.  We  ab- 
sorbed some  of  the  pay  increase  that 
we  automatically  pa.ss  on  to  our  em- 
ployees, the  same  procedure  that  ap- 
plies lo  all  Federal  workers. 

It  is  my  understanding  from  the  gen- 
tleman who  chairs  thi.s  subcommittee 
that  the  executive  branch  did  nol 
absorb  any.  So  we  have  been  fiscally 
responsible  in  the  legislative  branch, 
and  at  the  same  time  we  are  confront- 
ed with  i  think,  a  bipartisan  effort  on 
the  part  of  the  committee  to  play  fair 
with  the  executive  branch,  and  yet  we 
received  the  body  blow  of  a  2-percent 
cut,  in  addition  to  the  seven-tenths  we 
had  already  come  in  below  in  1984. 

We  hear  objections,  and  I  find  them 
very  hard  lo  understand.  I  realh'  do 
not  like  to  debate  this  bill  in  this 
manner.  I  do  nol  like  the  partisan 
nature  of  this  debate,  and  I  abhorred 
the  partisan  nature  of  the  debate  on 
the  legislative  branch  bill.  I  think  it 
was  really  unfortunate,  and  it  kicked 
off  what  turned  out  lo  be.  I  think, 
something  that  is  almost  un.seemly  to 
us.  those  of  us  who  understand  how 
this  institution  and  the  Office  of  the 
President  should  work.  I  find  il  regret- 
table 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  lo  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman.  1  was 
not  here  at  the  lime  the  legislative 
branch  debate  took  place,  and  I 
cannot  relate  to  that.  However,  let  me 
ask  the  gentleman  this  question; 

The  gentleman  is  nol  saying  that  we 
as  Members  pay  the  so-called  SLUC 
charge,  ihe  standard  level  GSA 
charges,  for  our  offices  here  in  Wash- 
ington, does  he? 

Mr.  FAZIO.  No:  I  am  saying  that 
when  we  rent  space  in  Federal  build- 
ings, as  many  of  us  do.  around  the 
country  and  those  charges  go  up.  we 
must  absorb  those  increases.  That  ra- 
tionale which  was  not  given  any  cre- 
dence at  all  when  our  bill  was  debated 
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although  It  had  been  factored  into  the 
decision  that  the  Committee  on  House 
Administration  made  to  increase  al- 
lowances. Our  subcommittee  simply 
pays  the  bill.  We  write  the  check  for 
decisions  that  were  made  along  the 
line,  as  this  subcommittee  must  when 
it  is  confronted  with  increases  that 
must  be  paid  by  the  Executive  Office 
of  the  President 

Mr  DORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  North  Dakota. 

Mr  DORGAN  Mr  Chairman,  I  ap- 
preciate the  gentleman's  yielding 

As  all  of  us  know,  virtually  every 
area  of  public  spending  can  be  defend- 
ed by  some  Member  on  this  floor. 
Some  Member  will  stand  up  and  say. 
"Well,  here  are  the  perfectly  legiti- 
mate reasons  that  spending  in  this  bill 
was  increased,"  just  as  the  gentleman 
from  Kentucky  has  done  with  the 
budget  in  question. 

But  I  have  been  curious  enough  over 
the  last  several  years  to  take  a  look  at 
the  increases  in  budget  for  the  OMB 
and  the  White  House,  and  I  see  in- 
creases in  the  range  of  12  to  14  per- 
cent I  have  been  curious  as  to  why.  if 
budget  restraint  is  good  to  the  rest  of 
the  American  people,  if  budget  re- 
straint IS  good  for  domestic  programs, 
and  if  budget  restraint  is  good  for 
other  agencies,  budget  restraint  is  not 
good  for  the  Presidents  own  budget. 
Why  is  budget  restraint  not  good  for 
the  OMB  and  the  White  Hou.se' 

We  have  been  saying  that  the  pro- 
grams for  the  poor,  the  programs  for 
the  elderly,  the  programs  for  the  stu- 
dents, and  the  programs  that  deal 
with  domestic  problems  in  this  coun 
try  have  to  be  siibject  to  some  budget 
restraint.  That  is  fine.  I  agree  with 
that.  I  have  voted  for  a  lot  of  that  dis- 
cipline and  I  voted  for  budget  re- 
straint. But  why  on  earth  is  it  calU-d 
silly  or  political  when  we  suggest  that 
maybe  the  White  House  ought  not  get 
12-  to  14-percent  increases  in  their 
budget  year  after  year""  Why  on  earth 
is  it  silly  to  recommend  budget  re- 
straint for  the  White  House''' 

I  think  It  is  just  asking  the  obvious 
Why  should  the  President  preach 
budget  restraint  and  then  ask  for  big 
budget  increases  for  himself 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  FAZIO  I  am  happy  to  yield  to 
my  friend,  the  chairman  of  the  Com- 
mittee on  House  Administration 

Mr.  HAWKINS.  Mr.  Chairman.  I 
certainly  do  not  intend  to  get  into  the 
politics  of  the  situation,  but  may  I 
make  it  plain  and  clear,  in  regard  to 
the  position  of  the  Committee  on 
House  Administration  on  the  payment 
of  rent  for  office  space  rented  from 
GSA,  that  we  followed  the  same  pat- 
tern as  other  groups  and  agencies  and 
individuals. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired 

(By  unanimous  consent.  Mr  Fazio 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  HAWKINS  We  charge  to  each 
individual  Member  each  increase  that 
IS  made  and  that  is  paid  directly  by 
thi.s  body 

May  I  also  remind  the  gentleman  m 
the  well  that  at  the  present  time  in  ad- 
dition to  the  payment  for  that  space, 
the  GSA  IS  demanding  that  the  House 
assume  also  such  personnel  as  may  be 
involved  in  the  computation  of  that 
space.  We  must,  therefore,  anticipate 
that  beginning  in  the  fiscal  year  198.5 
that  this  Hou.se  will  be  faced  with  an 
appropriation  on  an  outlay  of  .some- 
where in  the  neighbo'-hood  of  $1'- 
million  to  pay  GSA  for  the  personnel 
even  involved  in  the  computation  of 
that  space.  That  is  now  being  negotiat- 
ed and  we  have  asked  and  the  Hou.se 
Administration  Committee  has  asked 
the  GAO  to  negotiate  with  the  GSA 
for  that  reasonable  amount. 

I  just  simply  want  to  say  that  from 
that  point  of  view  we  do  not  want 
anyone  to  misunderstand  what  the  po- 
sition of  the  House  is  in  the  payment 
of  your  office  space  through  GSA.  It  is 
fully  amortized.  It  is  fully  evaluated  at 
the  going  rate  and  we  do  not  get  any 
particular  break  becau.se  the  Hou.se 
happens  to  be  a  part  not  of  the  execu- 
tive branch,  but  of  the  legislative 
branch. 

Mr  Chairman.  I  thank  the  gentle 
man. 

Mr.  FAZIO  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments.  I 
think  they  are  very  pertinent  to  the 
debate. 

My  point,  and  I  will  .)ust  summarize, 
is  this.  We  are  very  quick  to  be  self- 
critical  We  are  very  quick  to  appeal  to 
the  folks  back  home  on  the  basis  of 
our  willingness  for  self-denial  and  per- 
haps inflict  a  blow  on  the  legislative 
branch  without  even  thinking  about 
the  fundamental  obligations  and  costs 
that  accrue  that  we  must  include 
when  we  bring  our  bill  to  the  floor, 
but  when  it  comes  to  the  executive 
branch,  many  of  us  are  simply  willing 
to  go  along  giving,  for  example,  the 
Office  of  Managf.'ment  and  Budget  an 
additional  advantage  over  the  Con- 
gressional Budget  Office  which  serves 
us.  That  does  not  really  serve  our  con- 
stituents very  well. 

It  is  of  real  importance  of  having 
these  competing  interests  in  the  legis- 
lative and  executive  branches  battling 
out  the  fifical  policy  of  our  country. 
That's  what  makes  the  system  work 
for  our  constituents  when  it  does 
work- 
So  I  am  critical  of  those  Members 
who  wiM  be  very  quick  to  lay  another 
cut  on  the  legislative  branch  for  politi- 


cal benefit  after  we  bring  a  responsible 
budget  to  the  floor,  even  after  we  have 
made  reductions  in  the  1984  level  and 
then  .simply  stand  and  either  oppose  a 
commensurate  reduction  in  the  Execu- 
tive Office  of  the  President  or  at  least 
equivocate  about  how  appropriate  it 
would  be  to  lake  this  kind  of  an 
amendment,  which  is  nowhere  near  as 
Draconian  as  some  that  were  offered 
when  our  bill  was  on  the  floor. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisiic  number  of 
words. 

Mr.  LEVITAS.  Mr  Chairman,  will 
the  gentleman  yield.' 

Mr  HOYER.  I  yield  to  the  ^;entle 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Maryland, 
a  member  of  the  committee,  for  yield- 
ing. 

I  would  like  first  to  make  a  point 
and  then  I  would  like  to  direct  a  ques- 
tion to  the  distinguished  chairman  of 
the  subcommittee. 

I  want  to  make  it  very  clear  that  this 
effort  is  neither  a  partisan  effort  nor  a 
spur  of  the  moment  effort.  It  is  the 
same  position  that  manv  of  us  have 
taken  over  past  administrations  and 
during  the  consideration  of  the  legisla- 
tive appropriations. 

On  June  6  of  this  year.  I  engaged  in 
a  colloquy  with  the  distinguished  gen- 
tleman from  Minnesota  and  served 
notice  that  I  would  deal  in  the  same 
way  on  a  bill  of  this  sort  as  I  would  on 
the  legislative  appropriations  and. 
indeed,  voted  for  a  2-percent  across 
t he-board  cut.  I  did  .so  becau.se  I  think 
that  we  can  obtain  some  savings  from 
these  types  of  appropriations. 

We  are  talking  about  an  amendment 
which  treats  the  Executive  Office  of 
the  President  more  generously  than 
this  House  treated  the  legislative 
branch  in  the  legislative  appropria- 
tions. 

Now,  if  I  may  direct  this  to  the  dis- 
tinguished subcommittee  chairman.  It 
is  very  troubling  to  me  that  the  House 
and  its  Appropriations  Committee 
cannot  provide  the  Members  and  the 
American  public  with  information  a.s 
to  how  many  detailed  employees  there 
are  working  in  the  White  Hou.se.  I 
would  be  interested  to  know  how 
many  there  are  working  there  this 
year  as  compared  to  la.si  year.  In  addi- 
tion, I  would  like  to  know  how  many 
consultants  there  are  working  in  the 
White  House  this  year,  as  compared  to 
last  year  and  how  much  they  are  being 
paid,  because  this  does  not  even  show 
up  in  this  appropriation. 

It  seems  to  me.  based  on  the  infor- 
mation I  have  received,  that  we  are 
talking  about  literally  hundreds  of 
people  and  millions  of  dollars.  We  are 
not  even  touching  that  in  this  amend- 
ment 

I  would  hope— and  I  make  this  re- 
quest of  the  distinguished  subcommit- 


tee chairman— that  at  the  proper  time 
a  hearing  will  be  held  by  the  gentle- 
man's subcommittee  at  which  this  in- 
formation will  be  specifically  request- 
ed from  representatives  of  the  White 
House  and  the  Office  of  Management 
and  Budget  so  we  in  the  Congress  and 
the  American  public  may  know  the 
truth. 

Mr.  HOYER.  Mr.  Chairman.  I  yield 
to  the  chairman  for  a  response. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  respond  to  the  gentle- 
man from  Georgia  by  saying  that,  first 
of  all.  this  committee  has  considered 
all  of  the  gentleman's  concerns.  This 
is  not  the  first  time  that  we  deal  with 
the  concern  of  the  committee  and 
Members  of  this  House  with  regard  to 
the  detailees  in  the  Office  of  the 
President. 

In  fact.  I  remember  very  well  the 
first  bill  that  I  brought  to  the  full 
Committee  on  Appropriations.  I  took 
tlif  exact  position  that  the  gentleman 
from  Cieorgia  has  taken.  I  thought 
that  by  doing  so  and  still  prevailing  in 
the  subcommittee  that  we  would  be 
going  to  the  full  committee  with  the 
assurance  that  the  members  would 
listen  to  reason. 

I  made  the  same  presentation  that 
th-  gentleman  has  made,  but  may  I 
say  that  perhaps  that  of  the  gentle- 
man from  Georgia  was  more  articulate 
than  mine;  but  at  least  I  made  the 
same  points. 

Finally,  a  vote  was  taken.  I  was  con- 
cerned about  the  fact  that  we  did  not 
know  how  many  consultants,  how 
many  detailees  were  in  the  Office  of 
the  President.  I  was  concerned  about 
the  fact  that  the  Office  of  the  Presi- 
dent or  the  Executive  Office  of  the 
President  and  those  offices  under  that 
title  had  increased  the  appropriation. 
I  had  reduced  that,  leaving  that  appro- 
priation exactly  as  it  was  the  previous 
year:  but  when  the  vote  was  taken,  a 
motion  to  increase  was  made  by  a 
Member  of  my  side  and  the  discussion 
went  on.  I  was  told  in  no  uncertain 
terms  that  this  committee  by  tradition 
had  always  granted  to  the  Office  of 
the  President  whatever  they  request- 
ed. 

They  went  on  further  and  said  that 
this  was  not  a  partisan  issue  at  all, 
that  if  the  President  needed  a  certain 
amount  of  money  for  his  operation, 
that  the  committee  had  always  grant- 
ed that  and.  therefore,  they  were  tell- 
ing me  as  a  freshman  to  the  first  pres- 
entation I  had  made  to  that  commit- 
tee that  I  was  wrong  in  my  assumption 
that  the  Office  of  the  President  could 
be  reduced;  but  it  was  pressed  to  a  vote 
and  it  prevailed. 

Well,  you  know,  you  do  not  have  to 
get  hit  over  the  head  more  than  once 
to  learn  that  something  is  not  wanted 
by  your  own  committee,  so  this  year 
we  took  the  position  that,  yes,  the 
President  should  be  held  responsible 
for  his  own  operation. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  ex- 
pired. 

(At  the  request  of  Mr.  Roybal.  and 
by  unanimous  consent.  Mr.  Hoyer  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  has 
happened  is  that  we  come  now  to  this 
House  with  the  full  appropriation. 
plus  the  increases  that  they  have  re- 
ceived. 

I  still  take  the  position  now  after 
having  learned  through  this  process 
that  the  President  should  be  held  re- 
sponsible for  whatever  he  sp(>nds  in 
his  office.  Right  or  wrong,  it  is  his  re- 
sponsibility. 

Therefore,  in  doing  that.  I  am  oppos- 
ing the  gentleman's  amendment,  even 
though  less  than  2'::  years  ago  I  took 
the  same  position.  wf:ich  comes  down 
then  to  the  one  factor  that  has  to  be 
considered  and  that  is  the  actual 
voting  process  I  mean  of  this  House. 

I  think  that  this  is  now  the  preroga- 
tive of  the  House.  You  have  three 
amendments.  They  were  not  presented 
en  bloc,  but  I  suppose  that  whatever 
happens  in  this  amendment  would 
happen  to  the  other  three. 

I  still  feel  that  the  Office  of  the 
President  should  be  actually  managed 
by  the  President  himself  and  I  hope 
that  the  Members  respect  the  so-called 
traditional  position  that  this  subcom- 
mittee has  taken. 

Mr.  HOYER.  Mr.  Chairman,  re- 
claiming my  time,  and  I  appreciate  thi 
comments  of  the  chairman  and  tiie 
gentleman  from  Georgia,  I  rise.  too.  in 
opposition  to  tlie  amendment  on  the 
same  rationale  that  the  chairman 
spoke  of. 

I  served  for  a  substantial  period  of 
years  in  the  Marvland  Senate  and  4 
years  as  president  of  the  Maryland 
Senate.  One  of  the  functions  of  the 
president  of  the  Maryland  Senate  was 
with  the  speaker  of  \\\^•  house,  to  for- 
mulate the  legislative  budget.  That 
budget  was  not  in  turn  submitted  to 
the  budget  process  of  the  legislature 
and  was  by  virtue  of  comity  included 
by  the  Governor  in  the  Governor's 
budget,  the  executive  budget. 
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The  State  of  Maryland  has  one  of 
the  strongest  executive  budgets  in  the 
Nation.  And  the  legislature  cannot  add 
or  shift  funds  within  that  budget 
framework. 

It  was  always  the  Governor's  posi- 
tion then  to  include  such  funds  as 
were  requested  by  the  legislative  lead- 
ership and  in  turn  it  was  the  practice 
of  the  legislature  to  include  in  its 
budget  and  to  approve  the  sums  re- 
quested by  the  executive  department 
for  the  operation  of  the  Governor's 
office,  not  other  agencies,  but  of  the 
Governor's  office. 


Mr.  Chairman.  I  think  that  was  a 
good  policy.  It  was  a  good  policy  be- 
cause the  executive  department,  at 
lea.st  as  to  the  Office  of  the  President, 
is  directly  responsible  to  the  people, 
and  the  people,  as  the  chairman  has 
pointed  out.  will  have  to  make  a  judg- 
ment on  the  responsible  operation  of 
that  office  by  the  incumbent.  There- 
fore I  think  it  makes  good  sense  prac- 
tically, politically,  and  from  policy 
standpoint  to  allow  the  President  the 
flexibility  of  requesting  such  funds  as 
he  or  she  deems  to  be  appropriate. 

That  is  not  to  say  that  it  ought  to  be 
without  oversight,  but  it  is  to  say  that 
we  ought  not  to  involve  ourselves  in 
the  political  response  that  I  think  we 
have  involved  ourselves  in  today. 

1  think  we  make  a  good  point,  hovv- 
ev(>r.  And  I  think  the  gentleman  from 
Kentucky,  who  has  spoken  before  me 
and  who  servers  on  the  subcommittee, 
understands  the  point  that  is  being 
made.  It  is  that  many  of  the  cuts  that 
have  been  requested  on  this  floor,  par- 
ticularly as  they  related  to  the  legisla- 
tive budget,  which  was  it.self  below 
budget  estimates  when  it  came  to  the 
floor,  are  requested  solely  for  political 
reasons;  solely  to  make  up  lists  on  who 
is  for  saving  money,  no  matter  wheth- 
er the  savings  are  justified  and  in  the 
best  interests  of  our  democracy. 

So  1  agree  with  the  gentleman  from 
California,  the  chairman  of  the  Legis- 
lative Appropriations  Subcommittee, 
when  he  makes  the  point  that  it  is  un- 
fortunate that  we  are  in  this  debate;  it 
IS  unfortunate  that  we  are  observed 
perhaps  to  be  making  political  points 
back  and  forth. 

It  is  unfortunate  that  we  have  al- 
lowed this  floor  and  this  budget  proc- 
ess to  diminish  to  the  extent  that  we 
have  now  allowed  the  Customs  Service 
to  fall,  not  because  lliere  was  an  illegal 
appropriation,  not  because  the  appro- 
priation would  not  be  valid  if  it  passed 
this  Hou.se  and  pa.ssed  the  other  body 
and  was  signed  by  the  President,  but 
because  of  a  technicality,  which  under 
the  rules  allows  a  Member  to  ob.ject  to 
the  particular  appropriation.  I  think 
that  is  unfortunate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  again  expired. 

I  On  request  of  Mr.  Traxler.  and  by 
unanimous  consent,  Mr.  Hoyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  be  kind  enough  to  yield 
to  me? 

Mr.  HOYER.  I  will  be  pleased  to 
yield  to  my  friend  from  Michigan. 

Mr.  TRAXLER.  I  know  the  gentle- 
man is  making  a  very  good  point, 
which  I  partially  agree  with,  but  just 
so  this  issue  is  framed  properly  in  my 
mind  and  so  I  understand  the  conse- 
quences of  the  proposal,  if  the  gentle- 
man would  be  kind  enough.  I  have  a 
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question  for  the  chairman  of  the  sub- 
rommittee 

That  IS.  a.s  I  understand  the  amend- 
ment, the  responsibility  for  determin 
ing  where  these  reductions  would  be 
made  would  fall  upon  the  White 
House  itself.  And  we  are  not  mandat- 
ing where  these  cuts  would  have  to 
come  within  the  overall  White  House 
budget.  So  the  White  House  could,  if 
they  chose,  keep  the  valets,  could  keep 
the  hairdresser.  If  the  President 
chooses  next  summer,  if  he  wants  to 
go  to  Europe  again,  he  could  take  400 
people  with  him  as  he  did  2  weeks  ago 
and  the  three  airplanes,  and  three 
pre.ss  persons  for  the  First  Lady' 
Nothing  mandates  that  they  not  do 
that  in  this  propo.sal.  In  other  words 
the  President  and  First  Lady  would 
make  the  decisions  as  to  which,  if  any. 
of  the  personal  servants  would  be  cut? 

Mr  ROYB.AI.  Will  the  gentleman 
Yield' 

Mr.  HOYER  I  will  be  glad  to  yield 
to  the  chairman. 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect. There  is  no  mandate  that  any- 
thing like  that  be  done. 

In  the  law  there  is  a  certain  amount - 
appropriated  to  the  First  Lady  .so  that 
.she  can  hire  the  personnel  that  she 
would  require,  that  she  would  need. 
The  kind  of  personnel  that  she  is  to 
hire  depends  entirely  on  her,  and  that 
is  her  prerogative.  We  have  that  in  the 
law  and  she  exercises  that  right  any 
way  she  so  desires. 

Mr.  TRAXLER  I  thank  the  gentle- 
man for  yielding. 

Mr.  HOYER.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  really  have  mixed 
feelings  about  the  course  upon  which 
we  are  engaged  here  this  afternoon. 
Those  of  us  who  know  me  know  that  I 
believe  in  concepts  like  comity.  I  be- 
lieve in  recognizing  the  responsibility 
that  the  President  has  to  run  his 
branch  of  Government  and  I  believe  in 
recognizing  the  responsibility  that  the 
majority  party  has  to  all  Members,  not 
just  Democrats,  in  this  House,  to  carry 
the  baggage  on  other  items  that 
cannot  be  avoided  in  our  branch. 

It  is  with  great  hesitation  that  I  sup- 
port the  idea  of  reducing  the  budget 
for  the  White  House  because  I  institu- 
tionally prefer  that  none  of  this  go  on. 
It  seems  to  me  that  the  process  which 
has  begun  the  last  2  or  3  years  of 
using  every  possible  political  opportu- 
nity present  to  embarrass  Members  of 
this  House  or  members  of  opposite 
parties  in  the  end  cheapens  the  politi- 
cal process,  it  cheapens  the  legislative 
process  most  certainly,  and  it  also 
cheapens  the  practice  of  politics  in 
general,  which  I  believe  to  be  one  of 
the  most  honorable  of  all  professions 
because  it  is  public  service. 

But  I  want  to  say  that  if  there  is  to 
be  restraint  exercised,  and  without  re 


straint  we  cannot  function  as  a  legisla 
tive  body,  if  there  is  to  be  restraint  ex- 
ercised then  it  must  be  mutual,  it  must 
be  by  the  majority  as  well  as  by  the 
minority.  It  must  be  by  the  Congress 
as  well  as  the  White  House  and  vice 
versa. 

And  t  seems  to  me  that  whenever 
an  opportunity  is  pursued  to  embar 
rass  Members  of  this  body  simply  be 
cau.se  they  are  doing  their  institution- 
al duty  and.  therefore,  must  cast  votes 
that  are  not  readily  understood  back 
home,  then  the  Members  who  carry 
that  baggage  by  virtue  of  their  respon- 
sibilities in  this  Chamber  have  no 
choice  but  to  insist  that  everybody  be 
treated  the  same  way. 

And  it  seems  to  me  that  when  we  are 
lectured  because  we  object  to  Federal 
budgets  which  reduce  in  real  terms 
support  for  programs  that  aid  the  non- 
elderly  poor  by  40  percent  over  a  5- 
ycar  period,  when  we  are  told  that  we 
are  spendthrifts  becau.se  we  object  to 
reducing  education  as  the  President's 
budget  indicates  it  does  in  real  terms 
by  19  percent,  when  we  object  to 
things  like  that  and  are  told  we  are 
spendthrifts  and  yet  are  attacked 
when  we  try  to  apply  the  same  re- 
straints to  the  White  House  that  have 
been  applied  to  a  good  many  other 
people  in  this  .society  and  have  already 
been  applied  to  this  Hou.se  •  •  •  it 
seems  to  me  that  when  we  are  at- 
tacked for  taking  those  positions  that 
we  are  in  fact  seeing  a  great  inconsist- 
ency which  in  the  end  does  nobody 
any  good. 

So  it  is  with  great  reluctance  that  I 
support  the  amendment  of  the  gentle- 
man from  Georgia,  but  I  think  in  the 
interests  of  illustrating  the  necessity 
for  fairne.ss  and  for  true  comity,  not 
only  between  branches  of  Government 
but  between  parties  on  institutional 
i.ssues.  we  ought  to  be  keeping  that  in 
mind  that  we  have  the  obligation  to 
provide  that  comity  not  just  between 
branches  of  Government  but  I  would 
submit  between  parties  as  well. 

I  think  we  are  left  with  no  choice 
but  to  pursue  this  course  and  support 
the  amendment.  We  are  simply  provid- 
ing the  same  limitation  on  this  office 
that  we  had  in  House  operations  when 
the  legislative  appropriations  bill  came 
to  the  floor,  and  it  seems  to  me  that  is 
equitable. 

:i  1630 

Mr  KUDD.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  commend  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  for  his  reasonable  statement 
earlier  on  this  matter  and  I  will  yield 
to  the  gentleman  from  Kentucky. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  likewise  I  would  like 
to  commend  both  the  chairman  and 
the  gentleman  from  Maryland  for 
their  statements.  I  had  thought  about 


offi-ring  an  amendmeni  to  the  amend- 
ment, to  provide  for  the  level  that  the 
gentleman's  motion  states,  plus  the 
standard  level  user  charge  increase 
that  these  agencies  arc  rcqiiimi  by 
GSA  to  ab.sorb. 

But  in  view  of  the  chainiiaii  and  Mr 
HoYKR's  remarks  and  othcr.s.  I  do  not 
plan  to  offer  that  amendment 

Let  me  say  this  I  ha\e  only  talked 
about  one  of  the  agencies,  the  office  of 
the  administration,  utiich  i.-  the  pend- 
ing amendment.  Ijiit  ilie  i^eiitlenian 
had  mentioned  the  other  tuo  offices. 
that  is  OMB  and  the  White  House 
Office:  let  me  mi-ntion  iho.se  briellv. 

The  OMB  recjuest.  \i.hi(h  the  eoin 
mittee  pared  down  and  set  at  $40  mil 
lion  for  fiscal  1985.  is  an  mcrea-se  over 
fiscal  1984's  figure  of  S2.2  million.  But 
of  that  $2.2  million  increase.  OMB  i.s 
being  made  by  GSA  to  pay  S2.1  million 
for  rent. 

So  98  percent  of  the  requested  in- 
crease by  the  Office  of  Management 
and  Budget  is  for  the  standard  le\el 
user  charge  which  GSA  requiris  t  ht\ 
pay.  And  I  think  it  is  terribly  unlair  to 
cut  them  and  make  them  absorb  cuts 
in  the  rest  of  their  operation. 

The  White  Hou.se  Office,  the  third 
agency  that  is  being  mentioned  in  this 
series  of  three  amendments  request«>d 
$24,985,000.  which  is  Sl,.''iTl'.o(t(i  „\vr 
last  year,  but  .S610,000  ot  tliat  is  in- 
creased rent  that  they  have  to  pay  to 
GSA  and  $526,000  of  it  is  for  personnel 
compensation  mandated  by  the 
annualization  of  pay  and  benefit  in- 
creases which  are  mandated  by  law. 

So  practically  all  of  their  increase  in 
the  request  goes  for  thing.'^  over  which 
they  have  no  control. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield'.' 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  point  out  that  this 
House  also  had  no  choice  when  we 
were  required  to  include  the  additional 
costs  that  accrued  to  the  House  be- 
cause employees  of  the  House  were  re- 
quired to  be  placed  under  Social  Secu- 
rity, so  they  were  like  everybody  else 
in  the  country. 

We  also  had  no  control  over  GSA  m 
creases  in  costs  of  our  home  offices. 
There  are  a  numbi  r  of  items  bevond 
our  control  as  well  Yei  that  was  not 
taken  into  account  when  the  House 
bill  was  reduced. 

It  .seems  to  me  if  you  do  not  take 
thom  into  account  for  one  branch  of 
Government,  you  shouki  not  take 
them  into  account  for  the  other 
branch  of  Governnieni 

Mr.  RUDD.  Mr  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRENZEL.  -^r.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  if  I  understand  cor- 
rectly the  remarks  of  the  gentleman 
from  California  [Mr.  Fazio]  and  per- 
haps the  remarks  of  the  gentleman 
from  Georgia  [Mr.  Levitas],  this 
amendment  was  somehow  inspired  by 
an  amendment  which  took  two  tries  to 
pass  the  other  day  on  the  legislative 
apiiropriation.s. 

Nobodv'  ha.s  made  the  point,  howev- 
er, tliai  in>  amendment  was  across  the 
board  It  applied  to  all  of  the  oper- 
ations nt  1  lie  legislature. 

I  his  amendment  applies  to  a  very 
small  iterr,  in  a  total  budget  which  is, 
m  total,  miles  oviT  the  budget  that 
this  House  lias  at: 'eed  to.  It  contains, 
as  I  pointed  out  earlier,  a  7-percent  in- 
crease m  an  area  vvh(>re  we  agreed 
there  would  be  a  3. 5-percent   increase. 

If  vou  want  synmietry  with  my 
amenciineiii.  vvhich  I  might  state 
lasted  about  24  hours  before  the 
Senate  overturned  it.  then  you  have  to 
make  a  3.5-percent  cut  against  the 
total  bill.  You  cannot  selectively  pick 
out  little  things  that  \ou  do  not  like, 
such  as  thi.s  particular  amcmdment. 

The  amendment  pending  befor<>  us 
does  not  leave  the  agenc.v,  after  its  last 
year's  appropriation  and  supplemcMi- 
tal,  with  a  3.5-percent  increase. 

But  in  my  judgment,  if  we  want  to 
shan  sacrifice,  we  should  apply  to  the 
.tppniiM'iaiion  ol  each  agency  the 
exact  criteria  that  we  applied  to  our 
overall  budt.;et.  To  do  that  on  this  bill, 
vou  will  need  to  cut  about  S440  million 
across  the  board.  That  will  leave  all 
agencies  with  about  a  3.5-pcTcent  in- 
crease, and  it  will  take  off  about  3.5 
percent  of  each  appropriation  in  this 
bill. 

That  is  shared  sacrifice.  That  is 
equality  of  sacrifice.  I  beli(>ve  that 
should  be  the  course  of  the  House. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  vield' 

Mr,  FRt.'NZEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY,  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect; we  have  not  included  all  of  the 
"lines  m  the  Whit(>  House.  We  exempt- 
ed from  any  limitations  the  Executive 
residence  at  the  White  House;  we  ex- 
empted the  official  residence  of  the 
Vice  President;  we  exempted  compen- 
sation for  the  President:  we  exempted 
a  number  of  other  items. 

We  exempted  the  Council  on  Eco- 
nomic Advisers  and  the  Office  of 
Policy  Development  the  reduction  be- 
cause we  did  not  want  to  apply  reduc- 
tions in  some  of  the  areas  in  the  Presi- 
dent's Office  which  we  regarded  as 
either  too  essential  or  too  personal. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

However,  the  entire  bill  is  about  $12 
billion.  The  amendment  applies  this 
cut  to  only  about  $15  million.  That  is 
not  spreading  the  sacrifice. 


Mr.  OBEY.  If  the  gentleman  will 
continue  to  yield.  I  will  be  offering  an 
across-the-board  cut  at  a  later  point. 
The  gentleman  will  have  an  opportu- 
nity to  vote  for  it. 

Mr.  FRENZEL.  The  gentleman's  64- 
percenl  cut  is  very  exciting,  but  it  is,  if 
you  will  pardon  a  pejorative  descrip- 
tion, is  mischievous. 

I  yield  back. 

The  CHAIRMAN.  The  question  is  on 
the  amendmem  offered  by  the  gentle- 
man from  Georgia  [Mr.  Lkvitas], 

The  question  was  taken;  and  the 
Chairman  announcerl  that  the  noes 
appeared  to  have  It. 

[',?:C(lHnKIl  VOTE 

Mr.  LEVITAS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  326.  noes 
74.  not  voting  '.i',i.  as  follows; 


iHi.ll  No    2^3 

AYES-326 

.•\!  kirnian 

Daves 

Hatcher 

A 1  host  a 

dc  la  Garaa 

Ha.vcs 

AiKircu.s  'JXt 

Di'llum.s 

Hefner 

-Annuii/io 

Derrick 

Hettel 

.-Vnlhoin 

DcWiM.' 

HlKlKower 

.Appl''>-:Ci 

Dickiii.son 

Hiler 

Arch,  r 

Dirks 

HlllKS 

A.spm 

Dinnell 

Holt 

Harnard 

Dornan 

Hopkin.s 

Karnrs 

[>owdy 

Howard 

Barili  I' 

Downe.v 

Huckaby 

iiaiiniat; 

Drcicr 

HuKhes 

Mau  ■ 

Duncan 

Hutto 

Hiilrll 

Diirbin 

Ireland 

n.'iini  II 

Dwycr 

Jarob.s 

Rrri'l.Irr 

I3ymall,v 

Jefford.s 

Brlhum 

I  )>  .son 

.Jinkins 

HcMll 

flekart 

Jolinson 

Riiirakis 

Kdwards  (CAi 

Jones  iNCi 

Hl]le,\ 

Hdward.siOKi 

.Tones  (OK) 

HDrhliri 

Umpr.son 

Jones  1 TN  i 

Holier 

ilnglish 

Kaptur 

Hon  lor 

Krdrcich 

Ka.sich 

Bonkir 

Ky  an.s  i  lA  i 

Ka-stenmeier 

Kor^ki 

F:yans  iIL) 

Kazen 

Hour  hi  r 

Fa-sccll 

Kemp 

Ho\<l 

Feiuhan 

Kennelly 

Brians 

Frrraro 

Kildee 

Hrill 

Fiedler 

Kindness 

Brook.s 

Fields 

Kleraka 

HroomlirUi 

h'l.sh 

Koller 

Brinu,  'CO 

Flippo 

Kramer 

Br(i.\hill 

Flono 

LaFalce 

Burton  <  C'A 

Foley 

Lagomar.sino 

Burton  '  IN 

Ford  < MI) 

Lanto.s 

B\  roil 

FordiTN) 

Latla 

Campb(  11 

Franklin 

l^each 

C'arnr> 

Frenzcl 

Lealh 

Carper 

Fro.sl 

Lehman  cCA) 

Carr 

Puqua 

U-nl 

ChaiulU'r 

CJarcia 

Levin 

C'hapix  11 

Gaydo.s 

Levme 

Chappie 

Gejdcn.son 

Levila.s 

C'hiniN 

Oeka.s 

LewKsfFL) 

Clarke 

Oephardt 

Lipin,ski 

Clay 

C;ibbon.s 

Lons ' LA  I 

C'hiii-'i  r 

Oilman 

Lon,;  iMD) 

Cual,>; 

Cilirkman 

Loll 

Cod  ho 

tJon/alez 

Lowry  IWA) 

Coleman  '  MO  i 

CJoodlinR 

Lujan 

Coleman  '  7  X  i 

Gore 

Liiken 

Collins 

Gradi.son 

LiinBren 

Conyers 

Gretii; 

Markey 

Corcoran 

Ciuarini 

Marlenee 

Coyne 

Gunderson 

Martin  'ILi 

Crane,  Daniel 

Hall  "IN) 

Martin  iNC 

Crocket  1 

Hall  lOH) 

Martin  iNY' 

D'Amour.s 

Hall.  Ralph 

Martinez 

Daniel 

Hall.  Sam 

Matsui 

Dannemeyer 

Hamilton 

Mazzoli 

Darden 

Hanee 

McCandless 

Da-sr-hle 

Harkin 

MeCloskey 

McCollum 

Perkins 

Sprati 

MrCurdy 

Petri 

St  Germain 

MoDade 

Pickle 

Staggers 

MrEAt-n 

Price 

Stangeland 

M.  Hugh 

Pur.sell 

Slenholm 

Mi  Ki-rnan 

Hahall 

Stokes 

M'  K:iuiey 

Rangel 

Studds 

X,t  s  .:\\ 

R.airhtord 

Sundquist 

Mica 

Ray 

Swift 

Mikulski 

Regula 

Synar 

Miller  iCAi 

Reid 

TaDon 

Mineta 

Richard.son 

Tauke 

Minish 

Ridge 

Tauzin 

Miirhell 

Rinaldo 

Thoma-s  iCA) 

Molinari 

Ritler 

Thomas  'GAi 

Mollohan 

Roberts 

Torres 

Montgomery 

Rodino 

Traxler 

Moody 

Roe 

Udall 

Moore 

Roemer 

Valentine 

Moorhead 

Ro.se 

Vander  Jagl 

Morrison  (CT 

Roth 

Vandergriff 

Morrison  iWA 

1     Roukema 

Venlo 

Mrazek 

Rowland 

Volkmer 

Murphy 

RU.S.SO 

Walgren 

Myers 

Savage 

Walker 

Neal 

Schaefer 

Watkins 

Nelson 

Schroeder 

Waxman 

Nichols 

Schumer 

Weaver 

NieLson 

Seiberlmg 

Weber 

Nowak 

Sharp 

Wei.s.s 

Dakar 

Shaw 

Wheat 

Oberstar 

Shumway 

Whitley 

Obey 

Shu.sler 

Whittaker 

Olin 

Sikorski 

Williams  (MTi 

Ortiz 

Siljander 

Wil.son 

OllinKer 

Sisisky 

Winn 

Owen.s 

Skellon 

Wirth 

Oxiey 

Smith  'FLi 

Wolf 

Packard 

Smith  iNEi 

Wolpe 

Panetta 

Smith  iNJ) 

Wortley 

Parris 

Smith.  Denny 

Wright 

Pa-shayan 

Smith.  Robert 

Wvden 

Hat  man 

Snowe 

Wyhe 

Paul 

.Snyder 

Yates 

Pease 

Solan-. 

Yatron 

Penny 

Solomon 

Young  (MO) 

Pepper 

Spenre 

NOES-74 

Addabbo 

Hammer.schmidl  O'Brien 

Akaka 

Han.sen  lUTi 

Patterson 

Anderson 

Hartnett 

Porter 

Andrews  i  NC"i 

Hawkins 

Guillen 

Badham 

Hertei 

Robin.son 

Beilenson 

Horton 

Rogers 

Berman 

Hoyer 

Roslcnkowski 

BiaBKi 

Hunter 

Roybal 

Boland 

Hyde 

Rudd 

Brown  i  CA  > 

Koslmayer 

Sabo 

Conable 

Lehman  iFL) 

Sawyer 

Come 

LewisiCA) 

Scheuer 

Cooper 

Livingston 

Schulze 

CouBhIin 

Loeftler 

Skeen 

Courier 

Lowery  iCAi 

Slattery 

Dixon 

Mack 

Smith  (lAi 

Donnelly 

Madigan 

St  ration 

Early 

Mavroule.s 

Stump 

Edgar 

McCain 

Taylor 

Erlenborn 

McGrath 

Vucanovich 

Fazio 

Michel 

Whilehunst 

Foglietla 

Miller  (OH) 

Whitlen 

Frank 

Moakley 

Young  ( AK) 

Gray 

Murtha 

Zschau 

Green 

Natcher 

NOT  VOTING 

33 

Alexander 

Gramm 

Schneider 

AuCoin 

Han.sen  (ID) 

Sensenbrenner 

Boggs 

Harrison 

Shannon 

Bosco 

Hubbard 

Shelby 

Bryant 

Kogovsek 

Simon 

Craig 

Leland 

Stark 

Crane.  Philip 

Lloyd 

Torricelh 

Daub 

Lundine 

Towns 

Edwards  lALi 

MacKay 

William.siOHi 

Fowler 

Marriott 

WI.SP 

Gingrich 

Pritchard 
"   1650 

Young (FL) 

Messrs. 

EDGAR. 

FOGLIETTA 

GREEN.      MAVROULES,      PORTER, 
BIAGGI,  MOAKLEY,  SCHEUER.  and 
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DONNELLY  changed  their  votes  from 

aye" to    no.  ' 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

The  White  House  Office 
salaries  and  expenses 

Fo  expenses  necessary  (or  fhe  White 
Hoise  Office  as  authorized  by  law,  includ- 
ing lot  to  exceed  $3,850,000  for  services  as 
authorized  by  5  USC  3109  and  3  U.S.C. 
105.  including  subsistence  expenses  as  au- 
thorized by  3  U.S.C  105.  which  shall  be  ex- 
pended and  accounted  for  as  provided  in 
that  section,  hire  of  passenger  motor  vehi- 
cles, newspapers,  periodicals,  teletype  news 
service,  and  travel  <not  to  exceed  SIOO.OOO  to 
be  expended  and  accounted  for  as  provided 
by  3  US.C  103  i;  not  to  exceed  $20,000  for 
official  entertainment  expenses,  to  be  avail- 
able for  allocation  within  the  Executive 
Office  of  'he  President.  $24,985,000. 

AMENDMENT  OFFERED  BY  MR    LEVITAS 

Mr.  LEVITAS.  Mr  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas.  Page 
13.  line  6.  strike  out  $24.985.000"  and  insert 
in  lieu  thereof    $23,731,000 
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Mr  LEVITAS.  Mr.  Chairman,  this  is 
the  .second  of  the  three  amendments 
which  the  gentleman  from  Georgia 
sought  to  offer  en  bloc.  I  think  the  ar- 
guments would  be  the  same  in  this  re- 
spect as  were  made  m  behalf  of  and  in 
opposition  to  the  last  amendment. 

I  just  want  to  compliment  the  Mem- 
bers of  this  House  for  their  vote.  I 
think  that  perhaps  as  much  as  any 
other  vote  we  have  passed  recently,  it 
shows  that  we  are  serious  that  we  are 
going  to  cut  and  that  there  is  not  any 
place  in  the  Federal  Government 
where  savings  cannot  be  made.  That 
includes  the  legislative  branch,  the  ex- 
ecutive branch,  and  the  agencies.  I 
think  that  with  the  last  vole  we  have 
sent  the  signal  that  needs  to  be  .sent, 
not  only  to  the  American  people  but 
to  those  of  us  in  government,  that  we 
can  reduce  and  begin  to  make  not  only 
a  downpayment  but  a  real  inroad  into 
the  enormous  and  outrageous  deficits. 
And.  perhaps,  one  day  we  can  achieve 
the  balanced  budget. 

Mr  Chairman,  I  yield  back  the  bal- 
ance of  my  time 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  LevitasI. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows. 

Office  of  Management  and  Budc.et 
salaries  and  expenses 

For  necessary  expen.ses  for  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  US-C  3109.  $40,005,000  Pro 
vided.  That  none  of  the  funds  appropriated 
in  this  .Act  for  the  Office  of  Management 
and  Budget  may  be  used  for  the  purpose  of 


reviewing  any  agricultural  marketing  orders 
or  any  activities  or  regulations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601  et  seq.). 

AMENDMENT  OFFERED  BY  MR.  LEVITAS 

Mr  LEVITAS  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
15.  line  5.  strike  out  $40,005,000'  and  insert 
in  lieu  thereof    $37,889,000 

Mr.  LEVITAS.  Mr.  Chairman,  this 
was  the  third  of  the  three  amend- 
ments which  the  gentleman  had 
sought  to  offer  en  bloc.  It  pertains  to 
the  Office  of  Management  and 
Budget.  They  are.  perhaps,  as  skilled 
as  any  other  agency  of  Government  in 
finding  places  where  savings  can  be  ac- 
complished, and  I  think  that  this 
amendment  would  be  consistent  with 
the  other  two  that  have  been  adopted. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr  Chairman.  I  rl.se  in  support  of 
this  amendment  and  I  commend  my 
colleague  from  Georgia  [Mr.  Levitas], 
for  offering  this  amendment  to  the 
House.  This  reduction  is  modest  in 
nature,  it  will  still  permit  budget 
growth  in  the  OMB  of  approximately 
3.5  percent  over  what  was  spent  in 
1984.  and  I  do  not  think  it  is  unreason- 
able to  ask  even  that  augu.st  group  of 
budget  reviewers  to  live  within  the 
confines  of  a  3.5-percent  increase. 

I  hope  the  Hou.se  will  adopt  this 
amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offert-d  by  the  gentle- 
man from  Georgia  (Mr.  LevitasI. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 
General  Services  Ad.ministkatkjn  Feuebai. 
BtitLDiNGs  Fund 

LIMITATIONS  on  AVAILABILITY^  OP  REVENUE 

The  revenues  and  collections  deposited 
into  the  fund  pursuant  to  section  210tfi  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  i40  U.S.C 
490(fi),  shall  be  available  for  nece.ssary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for. 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of 
Columbia:  restoration  of  leased  premises, 
moving  Government  agencies  lincUiding 
space  adiustmi'nisi  in  connection  with  the 
assignment,  allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  moving;  repair  and 
alteration  of  federally  owned  buildings,  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  safeguarding  of  sites;  main- 
tenance, preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law.  conversion  and  extension 
of  federally  owned  buildings;  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwi.se.  construction  of  new  buildings 
'including  equipment  for  such  buildings i; 
and  payment  of  principal,  interest,  taxes, 
and  any  other  obligations  for  public  build 
ings  acquired  by  purchase  contract,  in  the 
aggregate  amount  of  $2,250,228,000.  of 
which  '1'  not  to  exceed  $106,814,000  shall 


remain  available  until  expended  for  con- 
truction  of  additional  projects  as  authorized 
by  law  at  locations  and  at  maximum  con 
struclion  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows; 
New  Construction; 
California: 

Long  Beach.  Federal  Building.  $20,000,000 
Texas: 

El  Paso.  Ysleta.  Border  Station.  $6,893,000 
Washington: 

Lynden,  Border  Station.  $2,386,000 
Sumas.  Border  Station.  $4,618,000 
Construction  Projects,  less  than  $500,000, 
$1,000,000 

Purchase: 

Acquisition  and  Improvements  of  United 
States  Postal  Service  Properties.  $1,700,000 

Other  Selected  Purchases  including  op- 
tions to  purchase.  $70,217,000: 
ProvK'ccl.  That  each  of  the  immediately 
foregoing  limits  of  costs  may  be  exceeded  to 
the  extent  that  savings  are  effected  m  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30.  1986.  and  remain  In  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  have  been  obli- 
gated m  whole  or  in  part  prior  to  such  date: 
Provided  further.  That  rlauns  against  the 
Government  of  le.ss  than  $40,000  arising 
from  direct  construction  projects,  acquisi- 
tions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  92  313.  the 
liquidated  with  prior  notification  of  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  exte  it  savings  are  effect- 
ed in  other  such  projects;  (2)  not  to  exceed 
$228,432,000  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  Is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

California: 

San       Francisco.       Appraisers       Stores. 
$9,711,000 

Colorado 

Denver.     Denver 
$6,210,000 

Denver,    Denver 
$8,590,000 

District  of  Columbia: 

Archives,  $4,696,000 

Auditors.  $8,980,000 

Blair  Hou.se.  $6,611,000 

Health  and  Human  Services.  North  Build- 
ing $1,504,000 

Interior.  $4,131,000 

Illinois: 

Chicago.  844  N.  Rush  Street.  $1,931,000 

Peoria.  Federal  Building  and  Courthouse. 
$1,357,000 

Iowa. 

Des  Moines.  Pedera 

Sioux     City.     Post 
$809,000 

Maryland 

Suitland, 
$8,809,000 

Michigan: 

Detroit.  Parking  Garage,  $1,832,000 

Lansing,    Federal     Building    and    Court 
house,  $1,395,000 

MLssouri: 

Kan.sas  City,  1500  E.  Bannister.  $907,000 


Federal    Center,     c20, 
Federal    Center,    =810. 


Building.  $3,083,000 
Office,     Courthouse, 


Naval        Intelligence        «1, 


St.  Louis.  Courthouse  and  Customshouse, 
1114  Market  Street,  $8,654,000 

New  York; 

New  York,  201  Varick  Street,  $1,508,000 

Pennsylvania 

Pittsburgh,  Post  Office,  Courthouse, 
$8,672,000 

Philadelphia,  5000  Wissahikon  Ave., 
$2,635,000 

Texas: 

Fort  Worth,  Warehou.se  -5.  $710,000 

Virginia 

.Alexandria.  Post  Office.  Courthouse. 
$i.:j7o.ooo 

Arlmglnn,  Pentagon,  S4. 602.000:  Provided 
further.  That  additional  projects  for  which 
prospectuses  have  been  fully  approved  may 
be  (uiuied  Under  this  category  only  if  ad- 
vance approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  all  funds  for 
repairs  and  alterations  prospectus  projects 
shall  expire  on  September  30.  1986  and 
remain  m  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
have  been  obligated  in  whole  or  in  part 
pnnr  to  such  date;  (3)  not  to  exceed 
$178,911,000  for  payment  on  purchase  con- 
tracts entered  into  prior  to  July  1.  1975;  (4» 
not  to  exceed  $865,000,000  for  rental  of 
spare;  (5i  not  to  exceed  $695,148,000  for  real 
property  operations;  and  (6)  not  to  exceed 
$117,040,000  for  program  direction  and  cen- 
tralized services;  and  (7)  not  to  exceed 
$58.88:^.000  for  design  and  construction  serv- 
ices which  shall  remain  available  until  ex- 
pended. Provided.  That  for  the  purposes  of 
this  authorization,  buildings  constructed 
pursuant  to  the  Public  Buildings  Purchase 
Contract  Art  of  1954  (40  U.S.C.  356).  the 
Public  Buildings  Amendment;;  of  1972  (40 
U.S.C  490'.  and  buildings  under  the  control 
of  another  department  or  agency  where  al- 
terations of  such  buildings  are  required  In 
connection  with  the  moving  of  such  other 
department  or  agency  from  buildings  then, 
or  thereafter  to  be.  under  the  control  of 
Cieneral  Services  Administration  shall  be 
considered  tu  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration shall  be  available  for  expenses  In 
connection  with  any  construction,  repair,  al- 
teration, and  acquisition  project  for  which  a 
prospectus,  if  required  by  the  Public  Build- 
ings Act  of  1959.  as  amended,  has  not  been 
approved,  except  that  necessary  funds  may 
bt  expended  for  each  project  for  required 
expen.ses  in  connection  with  the  develop- 
ment of  a  proposed  prospectus:  Provided 
.further.  That  funds  available  In  the  Federal 
Buildings  Fund  may  be  expended  for  emer- 
gency repairs  when  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  amounts  necessary  to  provide 
reimburseable  special  services  to  other  agen- 
cies under  section  210(f)(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as"  amended  (40  U.S.C.  490(f)(6))  and 
amounts  to  provide  such  reimburseable 
fencing,  lighting,  guard  b.  oths,  and  other 
facilities  on  private  or  other  property  not  in 
Gov(  rnment  ownership  or  control  as  may  be 
appropriate  to  enable  the  United  States 
Secret  Service  to  perform  its  protective 
functions  pursuant  to  18  U.S.C.  3056  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections;  Provided  further.  That 
revenues  and  collections  and  any  other 
sums  accruing  to  this  fund  during  fiscal 
year  1985.  excluding  reimbursements  under 
section  210(f)(6)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 


U.S.C.  490(f)(6))  in  excess  of  $2,250,228,000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriation  Acts. 

AMENDMENT  OFFERED  BY  MR.  LUNCREN 

Mr.  LUNGREN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lungren:  Page 
18.  strike  out  lines  16  through  23  and  ins(-rt 
in  lieu  thereof  the  following: 
$2,230,228,000.  of  vvhirli  '  1  >  not  to  exceed 
$86,814,000  shall  remain  available  until  ex 
pended  for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
and  at  maximum  construction  improvem<'nt 
costs  (including  funds  for  sites  and  ex- 
penses) as  follows: 

New  Construction: 

Mr.  LUNGREN  (durinp  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LUNGREN.  Mr.  Chairman,  this 
is  a  fairly  simple  amendment.  This 
strikes  $20  million  to  be  committed  for 
the  next  fiscal  year  for  the  actual  con- 
struction phase  of  a  Federal  building 
in  my  district.  I  have  heard  the  debate 
that  we  have  had  here  today  about 
how  we  ought  to  make  everybody  be 
treated  the  same,  and  how  we  ought  to 
require  that  the  White  House  be  as  ef- 
ficient as  we  are  supposed  to  be,  and  I 
happen  to  think  that  makes  good 
sense.  I  supported  the  amendments 
that  were  presented  just  previous  to 
this. 

In  this  case,  we  do  have  a  Federal 
building  that  some  wish  to  build  in  my 
own  district,  my  own  hometown,  the 
community  in  v.hicn  I  have  lived  for 
38  years.  One  of  the  concerns  I  have 
about  us  trying  to  balance  the  budget 
in  this  place,  is  that  we  always  point  to 
the  other  guy.  or  we  point  to  the  other 
agency,  or  we  point  to  the  other 
branch  of  Government.  I  have  a  con- 
cern about  how  the  entire  Federal 
building  process  takes  place  in  this 
House. 

It  is  my  information  that  out  of 
eight  buildings  that  were  considered  to 
be  built  in  the  Western  region,  the 
building  in  my  district  ranked  eighth 
out  of  eight:  it  was  the  last  they 
wanted  to  build.  But  we  did  in  the  past 
authorize  legislation  to  require  it  to  be 
built.  The  argument  has  been  made 
that  we  save  money  by  building  this 
building  instead  of  continuing  to  lease. 
and  that  may  well  be  true  if  you  take 
it  out  of  the  context  of  all  spending. 

But  if  you  compare  it  to  the  other 
eight  buildings  that  were  being  consid- 
ered in  the  Western  region,  building 
this  building  saves  less  money  than 
building  any  of  the  others,  and  yet  we 
proceed  here.  Now  that  decision  to 
build  is  not  the  decision  we  are  going 
to  make  here  today. 


The  GSA  has  informed  me  that  at 
the  stage  the  building  is  in  right  now, 
they  cannot  possibly  u.se  $1  of  the  $20 
million  that  is  in  this  bill  for  next 
year.  If  we  ha\e  got  a  deficit  into  the 
hundreds  of  billions  of  dollars  next 
year.  I  ask  what  sense  it  makes  to 
commit  $20  million  that  the  GSA  tells 
us  they  cannot  build  because  in  any 
event  they  will  not  be  in  the  building 
phase  next  year. 

No\\'  I  know  I  will  be  opposed  in  this 
amendment  by  the  gentleman  who 
represents  the  adjoining  district,  and 
you  will  be  told  that  the  mayor  of  my 
community  wants  this  building.  Well.  I 
will  tell  you  that  is  true;  the  mayor  of 
my  community  does  want  this  build- 
ing, as  many  mayors  want  any  free 
money  you  can  send  to  them. 
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In  fact,  when  lie  went  to  my  staff 
and  asked  why  I  was  opposing  this 
money.  I  said  in  the  city  of  Long 
Beach  in  which  tiiis  building  is  to  be 
built,  we  do  not  appropriate  tnoney 
that  we  have  been  told  by  our  agency 
it  cannot  be  itsed.  The  response  of  my 
mayor  was.  'Well,  that  is  true  because 
we  cannot  get  away  with  it." 

I  just  ask  my  colleagues,  after  we 
have  just  taken  a  comparable  amount 
of  money  from  the  White  House  staff, 
the  staff  that  supports  the  President 
of  the  United  States,  who  was  elected 
by  all  the  people  of  the  United  States, 
why  some  will  wish  that  we  impose 
this  S20  million  on  the  taxpayers  of  all 
of  your  communities  thai  the  GSA  has 
told  us  we  cannot  spend? 

I  will  await  with  interest  the  com- 
ments to  tell  you  why  we  should  do 
that,  but  frankly.  I  think  if  we  are 
going  to  balance  the  budget,  we  have 
to  start  looking  at  programs  a  little 
more  carefully  than  we  ha\i'.  even  in 
our  own  districts 

One  of  the  arguments  that  has  bet-n 
made  is  that  my  hometown  happens  to 
be  the  largest  city  in  America  without 
a  Federal  building.  We  may  be  the 
largest  city  in  America  without  a  Fed- 
eral building,  but  it  seems  to  me  we 
have  to  go  a  little  deeper  than  that  to 
see  whether,  in  fact,  we  should  spend 
taxpayers'  money  to  build  buildings. 

Would  this  building  bt-  nice  in  my 
community?  Sure,  we  would  like  to 
have  it.  Would  we  like  to  have  $20  mil- 
lion committed  to  a  fund  even  though 
we  cannot  use  it  next  year'.^  If  all  of 
my  colleagues  would  like  to  send  S20 
million  to  sit  in  an  account  that  will  be 
used  for  no  purpose,  then  they  should 
vote  "no"  on  my  amendment.  If  my 
colleagues  want  to  take  one  small  step 
toward  eliminating  $20  million  that  is 
unnecessary.  I  would  ask  Members  to 
support  this  amendment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  so  because  this 
matter  was  thoroughly  considered  by 
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tin  subcommittee.  The  arguments 
that  have  just  been  presented  were 
also  presented  to  the  subcommittee  by 
letter.  It  was  in  writing,  and  not  ver- 
bally. 

Mr.  LUNGREN  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point'.' 

Mr  ROYBAL.  I  yield  to  the  gentle- 
man from  California. 

Mr  LUNGREN  I  thank  the  gentle- 
man for  yielding. 

Mr  Chairman.  I  understand  that 
the  gentleman  informed  the  subcom- 
mittee members  at  the  time  this  was 
brought  up  that  this  building  was.  in 
fact,  not  in  my  district,  and  that 
tended  to  undercut  the  credibility  of 
my  letter  suggesting  that  it  not  be 
spent. 

I  would  like  to  state  for  thi-  record 
that  the  building  happens  to  be  in  my 
district,  so  that  information  was  not 
given  to  the  siibcommitter  members. 

Mr.  ROYBAL.  May  I  say  that  the 
gentleman  was  misinformed  by  some- 
one. I  did  not  say  that  the  building 
was  not  in  the  gentleman  s  district. 
But  I  did  .sav  thai  that  building  was  at 
one  lime  in  another  Member's  district 
and  that  now  it  was  m  the  gentleman's 
district. 

We.  as  members  of  the  committee, 
read  your  letter  and  read  it  thorough- 
ly, and  it  was  decided  at  that  time  that 
the  best  thing  to  do  was  to  bring  this 
matter  to  the  House  in  its  present 
form  I  sincerely  hope  that  this  matter 
can  be  clarified  as  to  the  need  for  the 
building,  regardless  of  whose  district 
that  building  is  in 

If  there  is  need,  let  us  construct  that 
building  If  there  is  no  need,  then  we 
should  not  appropriate  the  funds.  But 
It  IS  my  understanding  that  there  is  a 
need  for  that  building  that  has  been 
under  consideration  a  long  time  and 
that  It  is  neces.sary  that  the  committee 
take  the  action  that  it  took. 

I  am  sure  that  we  will  hear  from  the 
gentleman    from    California.    Mr     An 
DERsoN.  who  will  lake  the  opposite  po 
sition;  that  is.  opposite  from  that  post 
tion  which  the  gentleman  from  Cali 
forma.  Mr.  Lungren.  has  taken   Let  us 
find  out  what  the  facts  are  here,  and 
then  we  will  vote  accordingly. 

Mr.  ANDERSON  Mr  Chairman.  I 
move  to  strike  the  last  *ord 

Mr.  Chairman,  first,  let  me  respond 
to  my  distinguished  colleague  from 
Long  Beach  by  saying  that  I  was  quite 
surprised  to  learn  of  his  opposition  to 
this  badly  needed  project.  As  you 
know,  the  construction  of  a  new  Long 
Beach  Federal  office  building  is  not 
only  supported  by  the  General  Serv- 
ices Administration  but  also,  by  the 
mayor  of  Long  Beach  and  the  Long 
Beach  Area  Chamber  of  Commerce 
Frankly,  as  far  as  I  am  aware,  he  may 
be  the  only  resident  in  the  Long  Beach 
area  who  does  not  want  to  move  for- 
ward with  construction  of  this  facility. 

Now  let  me  address  his  points  one  at 
a  time: 


The  gentleman  is  correct  that  this 
facility  would  be  constructed  in  his 
district.  After  checking  a  map,  I  found 
that  this  building  would  be  located 
outside  of  my  district  by  approximate- 
ly one  block.  To  enlighten  my  col- 
leagues, the  new  facility  will  be  includ 
ed  in  a  proposed  world  trade  center  in 
the  heart  of  Long  Beach.  I  might  add 
that  this  is  an  area  I  represented  in 
this  chambt-r  for  12  years,  from  1968 
to  1980. 

Second,  the  grnlleman  has  said  that 
if  Congress  appropriated  construction 
money  for  the  Long  Beach  building  in 
the  upcoming  year.  fi.scal  year  198.5. 
GSA  would  be  unable  to  spend  the 
money.  Frankly.  I  have  heard  just  the 
opposite.  Recently,  at  my  request, 
staff  on  the  Public  Works  and  Trans 
portal  ion  Subcommittee  on  Public 
Buildings  and  Grounds  called  GSA  to 
check  on  this.  Contrary  what  you  may 
ha\e  been  told  earlier.  GSA  would  m 
fact  have  the  ability  to  spend  money 
in  the  upcoming  fi.scal  year  for  con 
struction  of  a  new  Long  Beach  Federal 
building. 

The  last  point  I  want  to  address  that 
the  gentleman  has  raised  concerns  the 
Long  Beach  Federal  building  s  priority 
by  GSA.  The  gentleman  is  correct  that 
this  facility  is  not  on  GSA's  1985  con 
struction  list,  but  it  has  top  priority  in 
the  Public  Works  Committee.  As  with 
anything  el.se  in  the  budget,  the  ad- 
ministration submits  its  requests  to 
Congre-ss  and  it  is  the  Congre.ss  which 
decides  what  projects  should  be 
funded.  This  is  nothing  new.  I  think 
the  gentleman  would  agree  with  me 
that  we  should  not  support  every 
budget  request  submitted  by  this  or 
any  other  administration  The  bottom 
line  IS  that  the  Long  Beach  facility  is 
badly  needed,  it  is  widely  supported 
throughout  the  community,  and  It 
would  save  the  Tn-asury  well  over 
SlOO  million  over  the  next  30  years  in 
annual  rent  payments. 

As  far  as  GSA's  priorities  go.  it  is  my 
understanding  that  the  No.  1  project 
on  GSA's  list  of  construction  projects 
is  a  nt-w  $.150  million  building  right 
here  in  our  Nation's  Capital.  I  have 
heard  several  comments  to  the  effect 
that  the  last  thing  we  need  in  this 
town  IS  another  big  Federal  building.  I 
am  pretty  sure  our  constituents  would 
want  us  to  move  forward  with  con- 
.struction  of  a  $41  million  facility  to 
better  .service  their  needs  in  Long 
Beach  rather  than  construct  a  $350 
million  building  here  in  Washington. 

I  would  liki-  to  take  just  a  moment 
and  read  from  the  committee  hearing 
record  from  July  1982  when  we  dis 
cussed  this  project.  I  am  quoting  now 
my  colleague  from  California: 

Wf  liavp  a  numbrr  of  Federal  offices  that 
.serve  this  area  Thry  arc  .scaltercd  about.  I 
suppate  the  question  ounht  to  be  whether 
the  taxpayers  of  this  area  and  the  Nation 
will  be  better  served  by  having  a  building 
wholly  built  and  owned  by  the  Federal  gov 
ernment     rather    than    the    leased    space 


around  in  different  area-s  of  thi.s  coniniuni 
ly. 

I  hope  that  we  will  decide  on  thai  basis 
because,  frankly.  \  would  have  to  say  to  my 
consUtuents  that  we  looked  at  this,  we 
looked  at  it  obieclively.  we  made  the  deci- 
sion ba.sed  on  a  true  analysis  of  whether  the 
funding  was  more  appropriate  in  these  rir 
cumstances  for  construction  as  opposed  to 
leasing 

As  I  have  said  previously,  if  we  move 
forward  like  we  should  with  construc- 
tion of  the  new  Lon>;  Beach  F>deral 
building.  We  could  sa\t  tli>-  taxpa\ers 
well  over  SlOO  million  m  rent  pay- 
ments over  the  next  30  years.  And.  of 
course,  we  would  have  a  building  of 
our  own  in  the  end. 

Thus,  if  the  gentleman  looks  at  this 
matter  as  a  purely  financial  one.  I 
think  he  would  agree  with  me  that 
construction  is  much  more  cost  effec- 
tive than  leasing. 

Mr.  CHENEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  t;entleman  yield'.' 

Mr,  CHENEY.  I  yield  to  the  gentle- 
man from  California. 

Mr  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  really  do  not  want 
to  spend  a  great  deal  of  the  Cominit- 
tee's  time  on  this,  but  I  think  there  is 
a  fundamental  question  here  that  we 
should  start  looking  at  one  time  or  an- 
ot  her. 
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We  have  what  I  refer  to  .sometimes 
as  an  edifice  complex"  around  here. 
It  .seems  to  me  that  the  only  way  we 
can  be  fulfilled  at  tiines  is  .somehow  to 
create  one  more  building. 

That  is  not  the  question  here.  Let 
me  just  respond  to  what  the  gentle- 
man has  said  in  a  couple  of  ways,  One 
is.  if  we  had  an  unlimited  amount  of 
money,  we  could  justify  this  building 
without  any  problein  because  we  could 
say  it  is  going  to  cost  less  to  build  it 
than  to  lease  it.  But  then,  when  we 
compare  it  to  that  circumstanc(>  every- 
where else  in  the  countr.\  and  in  the 
region,  the  answer  is  not  so  clear. 

The  lease  costs  for  San  Franci.sco. 
for  instance,  in  our  area  ran^e  from 
$30  to  $45  per  square  foot:  in  Los  An- 
geles they  range  from  S25  to  $45  per 
square  foot;  and  in  Long  Beach  they 
are  in  the  range  from  S18  to  $32  per 
.square  foot.  So  if  we  are  going  to  .save 
money,  it  probably  makes  more  sense, 
if  we  have  an  option  of  building  a 
building  in  San  Franci.sco.  Los  Ange 
les.  or  Long  Beach,  to  build  it  in  one  of 
thase  other  two  places  rather  than  in 
my  hometown  in  the  first  place. 

So  let  us  talk  about  that.  That  is  the 
answer  that  I  gave  to  the  gentleman 
when  I  testified  in  the  hearing  in  my 
hometown  a  number  of  years  ago. 

The  other  point  is  that  at  the  time  I 
testified  I  was  unaware  that  the  GSA 


had  said  this  was  ranked  eighth  out  of 
eight  and  it  only  became  first  when 
the  committee  decided  to  put  it  up  to 
first.  So  I  asked  GSA  to  respond  to 
me:  "If  in  fact  you  had  not  been  in- 
structed by  the  subcommittee  to  put  it 
first,  where  would  it  rank?"  And  the 
acting  Administrator  of  GSA  stated  in 
letter  of  March  26  of  this  year  that 
"Given  available  funding  levels  and 
other  identified  needs,  we  would  have 
preferred  to  build  or  buy  in  other  loca- 
tions first." 

All  I  am  .saying.  Mr.  Chairman,  is 
that  sometime  we  had  better  stop  the 
way  we  are  operating  around  here. 
Yes,  I  would  like  to  have  a  wonderful 
building  in  my  district,  but  doggone  it. 
at  some  point  in  time  we  had  belter 
start  talking  to  the  taxpayers  about 
the  fact,  first,  that  we  have  got  enor- 
mous deficits. 

Second,  we  have  been  told  by  GSA 
and  I  have  been  told  by  GSA  most  re- 
cently that  even  if  they  build  this 
building,  they  cannot  use  the  money 
appropriated  in  this  bill  next  year. 
They  are  going  to  have  $20  million 
thev  cannot  u.se  even  if  they  go  ahead 
and  build  it.  They  already  have  $6.2 
million  for  the  design  pha.se  and  the 
site  selection.  They  cannot  go  into 
construction  next  year  because  they 
will  not  be  in  the  mode  to  do  it. 

So  if  you  want  to  just  go  ahead  and 
keep  $20  million  in  this  bill  to  add  to 
the  deficit  for  next  year  for  no  reason, 
then  I  say  you  might  as  well  vote  no; 
but  at  some  point  in  lime  I  would  sug- 
gest that  we  have  got  to  rid  ourselves 
of  the  idea  ihat  all  we  have  got  to  do 
is  bring  home  the  bacon  to  our  con- 
stituents with  building  after  building, 
even  when  in  fact  the  GSA  has  told  us 
they  cannot  spend  the  money. 

We  went  through  a  big  debate  on 
the  first  amendment  for  taking,  I 
think,  $1.5  million  away  from  the 
White  Hou.se.  and  then  we  had  a 
couple  more.  But  this  is  $20  million. 
We  are  going  to  agonize  over  whether 
we  should  lake  that  amount  of  money 
from  the  President  of  the  United 
States,  and  here  we  are  told.  "Keep  it 
in  there.  It's  a  good  program.  Even 
though  I  hey  are  not  toing  to  spend  it, 
appropriate  the.se  funds,  even  though 
they  are  never  going  to  be  used."  It 
does  not  make  sense. 

The  gentleman  may  have  represent- 
ed this  area  before.  I  have  lived  in  this 
community  for  all  38  of  my  years.  The 
gentleman  has  represented  this  area, 
but  he  has  never  been  a  resident  of 
that  community.  And  I  will  tell  the 
Members  thai  .sometimes  even  the 
chamber  of  commerce  is  wrong,  and 
sometimes  even  an  elected  mayor  is 
wrong  when  they  see  the  money 
coming  from  Washington.  DC,  that  is 
.so  free.  I  suggest  to  the  Members  that 
our  constitutents  do  not  believe  it  is  so 
free. 

Mr.  Chairman.  I  would  also  suggest 
to  the  Members  that  it  may  be  unique 


to  have  a  Member  coming  to  them  and 
asking  them  not  to  throw  away  money 
in  his  district  next  year,  but  that  is  in 
fact  what  I  am  asking  them  to  do. 

Mr.  CHENEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  lime. 

Mr.  YOUNG  of  Mi.ssouri.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words, 

Mr,  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the   gentleman    from   California    [Mr. 

LUNGRENl. 

The  Hou.se  Committee  on  Public 
Works  and  Transportation  has  juris- 
diction over  the  General  Services  Ad- 
ministration program  for  con.structing. 
altering,  and  leasing  space  to  house 
Federal  agencies  around  the  country. 
In  this  regard,  the  committee  tradi- 
tionally has  been  in  strong  support  of 
construction  versus  leasing,  yet  in 
fiscal  year  1985.  the  General  Services 
Administration  budget  request  of  the 
Congress,  sought  only  a  mere  $14  mil- 
lion for  new  construction.  However, 
.sought  approximately  $900  million  for 
leasing  to  house  Federal  agencies  na- 
tionwide. 

The  Long  Beach  Federal  building  is 
estimated  to  cost  approximately  $41 
million.  To  date  $6.2  millioH  has  al- 
ready been  signed  into  law  by  the 
President  and  the  General  Services 
Administration  has  already  obligated 
those  funds  for  site  aquisition  and 
design  of  the  Long  Beach  Federal 
building.  The  $20  million  contained  in 
H.R.  5798  is  necessary  in  fiscal  year 
1985  so  that  the  General  Services  Ad- 
ministration can  proceed  with  the 
award  of  a  contract  for  construction  of 
this  needed  Federal  facility. 

Mr.  Chairman,  prior  to  approvinti 
construction  of  the  Long  Beach  Feder- 
al Building,  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Hou.se  Committee  on  Public  Works 
and  Transportation  held  a  hearing  in 
Long  Beach  at  which  lime  we  received 
testimony  from  officials  of  the  Gener- 
al Services  Administration,  city,  and 
numerous  civic  organizations  in  Long 
Beach.  The  testimony  we  received  was 
unanimous— everyone  supported  con- 
struction of  the  Federal  building  in 
Long  Beach,  despite  the  fact  that  once 
constructed  the  property  and  Federal 
building  will  not  be  on  the  local  lax 
rolls  of  Long  Beach.  We  learned  that 
over  a  30-year  period  there  would  be  a 
cost  savings  to  the  Government  of  at 
least  $70  million,  and  now.  due  to  the 
increased  size  of  the  building,  that 
figure  over  a  30-year  period  is  in 
excess  of  $100  million. 

Mr.  Chairman,  with  respect  to  the 
General  Services  Administration  not 
being  able  to  obligate  the  $20  million 
in  fiscal  year  1985,  that  is  an  incorrect 
statement.  To  the  contrary.  GSA  has 
the  capability  to  award  a  contract  for 
the  phased  construction  of  this  build- 
ing in  fiscal  year  1985  which  achieves 
considerable  cost  effectiveness  and  will 


allow  a  great  many  Federal  agencies  to 
have  space  in  the  facility  by  1987  and 
thereby  discontinue  current  high 
rental  outlays  of  approximately  $2,2 
million  annually.  Fi.scal  year  1985 
funding  will  also  allow  the  building  to 
be  completed  in  conjunction  with  the 
overall  World  Trade  Center  project 
currently  underway  in  Long  Beach 
and  thereby  participate  in  the  econo- 
mies attendant  lo  that  major  west 
coasi  development. 

To  conclude,  the  House  Committee 
on  Public  Works  and  Transportation 
rejected  the  GSA  propo.sal  to  continue 
leasing  space  in  Long  Beach,  and  in- 
stead, approved  construction  of  the 
Federal  building. 

Mr.  Chairman.  1  strongly  recom- 
mend this  amendment  be  defeated, 
thereby  affording  thp  taxpayers  acro.ss 
'he  Nation  a  savings  in  excess  of  $100 
million. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  YOUNG  of  Missouri.  I  am 
happy  to  yield  to  llie  gentleman  from 
California. 

Mr.  LUNGREN.  Mr,  Chairman,  is  n 
not  true  that  originally  we  were  talk- 
ing about  a  S15  million  building,  we 
then  went  to  a  S25  million  building, 
and  the  gentleman  said  it  is  now  a  $41 
million  building,  but  in  fact  the  latest 
cost  estimate  is  S48  million'' 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, the  original  proposal.  I  believe, 
was  S20  million,  but  after  we  had  the 
hearing  there  and  we  had  the  differ- 
ent Federal  agencies  that  would  take 
advantage  of  this  building,  obviously 
the  price  did  escalate,  and  I  under- 
stand that  now.  according;  to  our  staff, 
it  is  a  S41  million  building.  But  on  the 
S48  million.  I  do  not  know  where  that 
figure  came  from. 

Mr.  LUNGREN.  W'ell.  these  are  our 
figures,  and  I  might  suggest  thai 
maybe  if  we  got  it  up  to  $100  million. 
maybe  we  could  save  the  taxpayers 
even  more  money. 

Mr.  YOUNG  of  Mis.souri.  Well.  I  dis- 
agree with  the  gentleman  on  that.  I 
disagree  with  the  gentleman's  whole 
premise  on  this  matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr,  Lungren], 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call. 
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Mr  ROYBAL.  Mr.  Chairman,  I 
move  th.i'  'tii-  Committee  do  now  rise. 

The  CH.-MKV.AN  The  question  is  on 
the  motion  oiicred  by  the  gentleman 
from  California  [Mr  Roybal]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

So  the  motion  was  rejected. 

The  CHAIRMAN.  Members  will 
record  their  presence  b>  electronic 
device. 

The 
device. 

The  following  Members  responded 
to  their  names 

(Roll  No.  256 1 


call    was    taken    by    electronic 


Ackrrman 

Addnbbo 

AkakB 

Albosta 

Alexandrr 

Anderson 

Andrews  ^NC I 

Andrews  i  TX  i 

Annunzio 

Anthony 

Applenale 

Arrher 

.A.spin 

Biidliam 

BariLtrd 

B.\rni-4 

Bart  lit  I 

BAtiman 

Bates 

B<  il-  nvon 

BiTinetl 

Bi  rt  ciler 

Be  rman 

Bt'ihiinr 

BeMll 

Biai!i!i 

Bilrr^iKi.'s 

Bl.l.  > 

Btxhlert 

Bo  land 

Boner 

Bonior 

BotiK'-r 

Bor^kl 

Bosro 

Boucher 

Boxer 

Breaiix 

Bntt 

Brook.s 

Br<K<mfirld 

Brovkn  "TA 

Brown    CO. 

Broyhill 

Burton  iCA' 

Burton  .INi 

Byron 

CamptM-ll 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

dinger 

Coat.s 

Coelho 

Coleman 

Coleman 

Collm.s 

Conable 

Come 

Conyers 

Cooper 

Corcoran 

CouKhIm 

Courier 

Coyne 

Crane.  Daniel 

Crockett 

Daniel 


MOi 

TX' 


Dannemeyi-r 

Darden 

DaAChle 

DaM.s 

de  la  Ganea 

O'llum^ 

Orrick 

r>Wlne 

Dirkin.son 

Dirk.* 

Dixon 

Donnelly 

Doritan 

Dowdy 

tXiwnev 

Dreier 

Duncan 

Durbtn 

Dwyer 

iJym.ilh 

Dvxrin 

Earlv 

Kckart 

EdKar 

Edward.s  'CAi 

i:dwards<OK> 

Emerson 

Entcli.sh 

Erdreirh 

Erienborn 

Evan.'>  'lA' 

E\»n.s  <  IL) 

Fa.srell 

Fa/io 

Feiijhan 

Fiedler 

Fields 

Flippo 

Florio 

FoKlietIa 

Foley 

Ford 'Mil 

Frank 

Franklin 

Frtnwl 

Fro^I 

Fuqua 

Gay  do.^ 

Gejdenxod 

Geka.s 

Gephardt 

Gilman 

Gingrirh 

Glickman 

Gonzalez 

Coodlinit 

Gore 

Gradi-son 

Gray 

Green 

Gregg 

Guanni 

Gunderson 

Hall  'tN< 

Hall  lOHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


Hawkliik 

Hayes 

Hefner 

Hettel 

Hertel 

Hightower 

Hiler 

81111.% 

Holt 

Hopkinx 

Horton 

Howard 

Hover 

Hiiekab\ 

Hiii!he> 

Hunler 

Hiilln 

H>de 

.larobv 

.reffr>rtl> 

Jenkin-s 

Johnson 

Jonen  <  NC 1 

Jones  'OKi 

Jones  'TNi 

Kaptur 

Ka-sieh 

Ka.slenmeiiT 

Ka/.en 

Kemp 

Kennelly 

Kilder 

Kindnevv 

Klec/ka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Ijinlos 

L.atla 

Leach 

Leath 

Lehman  'CA' 

Lehman  '  FL' 

Lent 

L*-\  in 

Li'Mhe 

L<-wu>  iCA' 

U'WlsiFLi 

Lipin.ski 

Luincston 

Loeffl-r 

Lone  I  LA  t 

Lone  <MD> 

LotI 

Loviery  iCA  > 

Lowry  '  WAi 

Lujan 

Luken 

Lung  re  n 

Mack 

Madigan 

Markey 

Marlenee 

Martin  <ILi 

Martini  NY  1 


McCandle!>i 

McClaskey 

MrColliim 

McCurdy 

MeDade 

MiEwen 

MeCirath 

MrHiigh 

McKernan 

McKinncy 

MrNulty 

Mi<'» 

Mikulski 

Miller  iCAi 

Miller  lOH) 

Mineta 

MlIll^h 

MHchfll 

Mi)»Kley 

Molinan 

Miillohan 

MmiiIi:  ornery 

M.ii.dy 

Miiore 

Monrhead 

Morri-son  iCTi 

Morn.son  '  WAi 

Mra/j-k 

Murphv 

Murilia 

M>rrx 

Nairher 

Neal 

Nil.von 

NithoN 

NieUon 

Nowak 

OBrien 

Oakar 

Obe  pilar 

Ob«y 

Ohn 

Ortiz 

OltiiiKir 

Ox  lev 

Packiiril 

pHtiella 

Pafrii 

Pii-sliayaii 

Pat  man 

Patterson 

Paul 

Pea.w 

Penny 

Pepper 

Perkm.^ 


Petri 

Picklp 

Porter 

Price 

Piirsell 

Qulllen 

Rangel 

Ratchlord 

Ray 

Regula 

Reid 

Richardson 

Ridgr 

Rlnaldo 

Riller 

Rob«rl.s 

Robinson 

Ronino 

Ro«- 

RoKers 

Rose 

R».stenkuwski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

RlLWO 

Sabo 

Sai  aKe 

Saw  yer 

Schaefrr 

Scheurr 

Schrwder 

S«'Mulw 

SeibirliOK 

.Sharii 

Shaw 

Shumway 

Stuisler 

Sikorski 

Siliand4'r 

Sixiskv 

Ski-en 

Skelion 

Slatiery 

Smith  (FLi 

Smith  iIAi 

Smith  iNEi 

Smith  iNJi 

Smith.  Denny 

Smith   Robert 

Snowt- 

Snyder 

Solomon 

Spence 


Spralt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

St  rait  on 

Studds 

Slump 

Sunduuisi 

Swill 

Synar 

Tallon 

Tauke 

TauKin 

Taylor 

riioma.s  iCA) 

Thoma.s  iGAi 

Torres 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergrifl 

Venio 

Volkmer 

Vueanoyirh 

Waliirin 

Walkir 

Watkin.s 

VVaxman 

Weber 

Weis.x 

Wheat 

Whitelnirsl 

Whitley 

Whitiaker 

Whitteii 

William.siMT' 

Wilson 

Wiiiii 

Wirlli 

Wo  11 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yatei 

Yatron 

Young  I AKi 

Youni;  iMt)' 

Z.schau 


D  1740 

The  CHAIRMAN.  Three  hundred 
eighty-five  Members  have  answered  to 
their  names,  a  quorum  is  pre.sent.  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VrjTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Luncren]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The   vote    was   taken    by    electronic 
device,  and  there  were— ayes  166.  noes 
226.  not  voting  41,  as  follows: 
[Roll  No.  2571 
AYES -166 


Hammerschmidt  Martinez 
Hance  Malsui 

Hansen '1;Ti         Mavroules 
Harkin  Mazzoll 

Hartnett  McCain 


Andrews  'NCi 

Andriws  iTXi 

Arrher 

Bad  ham 

Barllett 

Bereuler 

Betluine 

Bilirakls 

Boehlert 

Broomdeld 

Brown  '  CO  i 

Broyhill 


Burton  i  INj 

By  ron 

Campbell 

Carney 

Carper 

Chandler 

Chappie 

Cheney 

Coats 

Coleman  'MQi 

Conable 

Conte 


Cooper 

Corcoran 

Courier 

Crane.  Daniel 

Oaniel 

Dannemeyer 

Davis 

DeWine 

Dickinson 

Dorgan 

Dreier 

Duncan 


td*ards(OK) 

L«-wis  'FLi 

Ridge 

Emerson 

Liymgston 

Rinaldo 

English 

Loeffler 

Roberts 

Erdreirh 

Long  <MD) 

Robinson 

Erienborn 

Lott 

Roemer 

Eyan-s  'lAi 

Ixiwery  iCA> 

Roth 

Fiedler 

Lujan 

Roukema 

Fields 

Lungrcn 

Rudd 

Fish 

Mack 

Schaefer 

Franklin 

Madigan 

Srhroeder 

Frenzel 

Marlenee 

.Schulze 

Gekas 

Martin 'NY' 

Shumway 

Gibborts 

MrCain 

Siljander 

Gilman 

MrC'andles.s 

Skeen 

Gingrich 

MrCoUum 

Slatiery 

Goodling 

MrCurdy 

Smith  iNE) 

Gradison 

MrDade 

Smith  iNJi 

Green 

MrEwen 

Smith.  Denny 

Gregu 

MrGrath 

Snowe 

Gunderson 

McKernan 

Solomon 

Hall.  Ralph 

M<Kinney 

Spence 

Hall.  Sam 

Mirhel 

Spralt 

Hatvsen  i  UTi 

Miller  lOHl 

Staggers 

Hiler 

Minish 

Stenholm 

Hlllis 

Molinan 

Slump 

Hon 

Moore 

Simdquisl 

Hopkins 

Moorhead 

Swift 

Horton 

Morrison  i  WA' 

Tallon 

Hurkaby 

Murphy 

Tauke 

Hunler 

Myers 

Thomas  iCAi 

Hyde 

NeLson 

Valentine 

J;«cobs 

Nichols 

Vucanovich 

Jeffords 

Niel.son 

Walgren 

Jones  lOKi 

Ox  ley 

Walker 

Kasirh 

Packard 

Weber 

Ka-stinmeier 

Parris 

Whitehurst 

Kinip 

Pashayan 

Whiltaker 

Kindness 

F'aul 

Winn 

Kramer 

Pea-se 

Wolf 

L.iigiimarsino 

Petri 

Wort  ley 

Ijiltfi 

Porter 

Wylle 

Li-arli 

Pursell 

2^schau 

Leni 

Quillen 

Uw  IS  1 CA 1 

Regula 
NOES-226 

Arkerman 

Derrick 

Howard 

Addabbo 

Dkks 

Hoyer 

Akaka 

Dingell 

Hughes 

A!  host  a 

Dixon 

Hullo 

Alixander 

Donnelly 

Jenkins 

Anderson 

Dowdy 

John.son 

Annunzio 

Downey 

Jones  (NCI 

Anthony 

Durbin 

.lones  iTN) 

Applegate 

Dw  yer 

Kaptur 

Aspin 

Dymally 

Kazen 

Barnard 

Dyson 

Kennelly 

Barnes 

Early 

Kildee 

Bateman 

Eckart 

Kleczka 

Bates 

Edgai 

Kolter 

Beilenson 

Edwards  iCAi 

Kostmayer 

Bennett 

Evans  i  ID 

LaPalce 

Berman 

Fa.scell 

Lanlos 

Beull 

Fazio 

Lealh 

Bi.-iKi:i 

Feighan 

Lehman  iCAi 

Bhlev 

Flippo 

Lehman  i  FLt 

Boland 

Florio 

Levin 

Boner 

Foglietta 

Levme 

Bonior 

Foley 

Levita.s 

Bonker 

Ford  1  Mil 

Lipin.ski 

Borski 

Ford'TNi 

Long iLA) 

Bcsco 

Frank 

Uiwry  iWAi 

Bourhir 

Frost 

Luken 

Boxer 

Fuqua 

Markey 

Breaux 

Gaydos 

Martinez 

Briti 

Gejdenson 

Matsui 

Brook.^ 

Gephardt 

Mavroules 

Brown  iCAi 

Glickman 

Mazzoli 

Burton  <CAi 

Gonzalez 

McCloskey 

Carr 

Gore 

McHugh 

Chappell 

Gray 

McNulty 

Clarke 

Guarini 

Mica 

Clinger 

HainiNi 

Mikulski 

Coelho 

Hall  <OHi 

Miller  (CA  J 

Coleman  'TX' 

Hamilton 

Minela 

Collins 

Hammerschmidt 

Mitchell 

Conyers 

Hance 

Moakley 

Coughlin 

Harkin 

MoUohan 

Coyne 

Hartnett 

Montgomery 

Crockett 

Hawkins 

Moody 

D  Amours 

Hayes 

Morrison  (CT 

Darden 

Hefner 

Mrazek 

Da-schle 

Heftel 

Murlha 

de  la  Garaa 

Hertel 

Natcher 

Dellums 

Hightower 

Neal 

Ndwak 

Kouland 

Thoma.s  (GAi 

O  Bncii 

Roybal 

Torn". 

Oakar 

Rus.'io 

Traxler 

Oberslar 

Sabo 

Udal! 

ilbf). 

Savage 

Vander  Jaiit 

Ohn 

Sawyer 

Vanderpriff 

Ortiz 

.SchciK  r 

Vento 

oi  linger 

Sfibi-rluiM 

Volkmer 

l>aiiitta 

Sharp 

Walkins 

l',-it  man 

.ShavK 

Waxrnan 

Pallerson 

.ShiKIrr 

Weaver 

Pinny 

.Sik()r-.ki 

Wei.ss 

Pepper 

.Si.si.sks 

Wheal 

Perkins 

Ski  Hon 

Whilliy 

Pukle 

.SmiUi  'FI.i 

Whilten 

Price 

Smith  HA' 

Wilham.s'MT 

Hangel 

Smilh.  Rdbirl 

Wilson 

Rairhford 

Snyder 

Wirth 

Kay 

St  Cii  rmaiii 

Wolpe 

Reid 

Slani;'  lnnd 

WriKhl 

Richardson 

SI  ark 

Wyden 

Rilter 

Si  ok  I .~ 

Vales 

Rodino 

SI  ration 

Y;itriin 

Roe 

Studds 

Yount:  '  AK  ' 

Rogers 

Synar 

Yduiip  >.MO' 

Ro.se 

Tauzin 

Rostenkowski        Tavlnr 

NOT  VOTING - 

41 

AuCoin 

lliirri^i'ii 

Hahall 

Bedell 

ll.iK  h(  r 

Schru  iticr 

Roi!gs 

Hnhhanl 

Schurni  r 

Bryant 

\u  laliil 

.Sensinbrt  nni 

Clay 

K.'M'VMk 

Shannon 

Craig 

1,.  laiul 

Shilb> 

Crane.  Philip         I.li.Mi 

Simuii 

Daub 

I.umlini- 

.Solar/ 

Edwards  lALi        MacKay 

Torncfih 

Ferraro 

Marriott 

To'A  ns 

FoAler 

Marlin  (IL' 

WiliianiMOH 

Garria 

MMriin  <NC. 

Wis. 

Gramm 

1  )\Ki  ri^ 

Voiiim  1  FLi 

Han.sen  ( 11 

I'liUhard 

^  1750 

Thr  Clerk  announced  the  following 
pair.s: 

On  tlu.s  \otc; 

I);(Ub  tor    -villi  .Mr.  Rahall  again.sl. 

Wiiliani.s  (il  Ohio  for.  with  Mr.  l,eland 
against. 

Mr  SAWYER  changed  his  vole  from 
■,i\v"  to  ■no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

.Mr  ROYBAL.  Mr.  Chairman,  I 
m()\(   that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair. 
Mr.  Beilenson.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5798)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


I 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment as  to  our  program  for  the  re- 
mainder of  the  day  and  for  tomorrow. 


Is  the  gentleman  from  Mississippi 
[Mr.  Lott]  rising  to  ask  about  the  pro- 
gram? 

Mr.  LOTT.  Yes.  I  am.  Mr.  Speaker.  I 
would  like  to  ask  unanimous  consent 
for  the  purpose  of  addressing  the 
House  for  1  minute  so  that  we  could 
inquire  as  to  what  the  schedule  might 
be  for  the  rest  of  the  evening  and, 
hopefully,  tomorrow  afternoon,  be- 
cause the  Members  are  \ery  anxious  to 
know  that. 

The  SPEAKER  pro  tempore.  The 
Chair  is  .just  about  to  announce  that. 

Members  are  aware  that  there  is  an 
event  at  the  White  House  this  exenint; 
to  which  all  Members  are  invited.  Il  is 
not  a  formal  tnent.  In  an  effort  to  be 
accommodalinp.  the  Chair  would  at- 
tempt to  consider  a  minimum  amount 
of  business  that  needs  to  be  considered 
this  evening  and  would  ask  for  lh(>  co- 
operation of  all  the  membership. 

First,  we  would  like  to  entertain  a 
motion,  which  will  be  made  by  the 
chairman  of  the  Commit t(H»  on  Armed 
Ser\iccs.  lo  go  to  conference  on  the 
Department  of  Defense  authorization 
bill,  and  a  recorded  vote  will  be  neces- 
sary to  clo.se  that  conference.  The 
Chair  would  hope  that  we  would  be 
able  to  have  .some  reasonable  degree  of 
cooperation  on  that  and  the  appoint- 
ment of  conferees. 

Then  the  House  could  take  up  one 
rule  rather  than  two  rules  as  original- 
ly had  been  planned,  and  hope  to  con- 
clude that  rule  expeditiously.  In  doing 
so.  Members  could  hope  to  lea\e  at  a 
reasonable  hour. 

Mr.  LOTT.  Mr.  Speaker,  at  that 
point,  could  the  Chair  indicate  which 
rule  the  House  will  take  up,  so  that  we 
will  have  that  information'.' 

The  SPEAKER  pro  tempore.  It  was 
the  Chair's  intention  to  recognize  the 
Rules  Committee  to  bring  up  a  rule 
providing  for  consideration  of  H.R. 
5490,  to  clarify  the  application  of  title 
IX  of  the  Civil  Rights  Act. 

Mr.  LOTT.  I  thank  the  Chair. 

Is  the  Chair  going  to  give  us  the 
schedule  for  tomorrow  at  this  point'' 

The  SPEAKER  pro  tempore.  The 
Chair  will  be  glad  to  do  that. 

Tomorrow  the  House  will  convene  at 
10  o'clock  and  will  adjourn  at  3 
o'clock. 

The  House  will  take  up  the  rule  pro- 
viding for  consideration  of  H.R  5680. 
the  Federal  Pay  Equity  Act. 

Then  the  House  will  go  to  H.R.  5604. 
the  military  construction  authoriza- 
tion bill.  That  will  be  considered  under 
an  open  rule.  2  hours  of  debate. 

We  then  hope  to  adopt  a  rule  provid- 
ing for  consideration  of  H.R.  4784.  the 
Trade  Remedies  Reform  Act. 

That  would  be  our  business  for  to- 
morrow. We  hope  that  we  can  con- 
clude that  by  3  o'clock. 

Mr.  LOTT.  As  I  understand  it.  we 
will  have  suspensions  and  general 
debate  on  Monday  but  it  is  not  antici- 
pated that  we  will  have  recorded  votes 


on  those  suspensions  on  Monday;  is 
that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  There  will  be 
debate  on  suspensions  on  Monday,  but 
It  is  not  expected  that  there  will  be  re- 
corded votes  on  those  suspensions  on 
Monday.  Any  recorded  votes  requested 
would  be  postponed  until  Tuesday. 

Mr.  LOTT.  I  thank  the  Chair. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW 
TO  FILE  REPORT  ON  H.R.  5183 

Mr.  DE  L.'^  GARZA.  Mr,  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  ha\e  until 
midnight  Friday,  June  22.  1984.  to  file 
a  report  on  the  bill.  H.R.  5183. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


^  1800 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5167.  DEPARTMENT  OF 
DEFENSE  AUTHORIZATION 

ACT.   1985 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  5167)  to 
authorize  appropriations  for  fiscal 
year  1985  for  the  military  functions  of 
the  Department  of  Defense,  to  pre- 
scribe military  personnel  levels  for 
that  fiscal  year  for  the  Department  of 
Defense,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate, 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  ihe 
following  conferees 

Mr,  CHENEY.  Mr,  Speaker,  I  re- 
ser\e  the  right  to  ob.ieci. 

The  SPEAKER  pro  tempore.  The 
gentleman  reserves  a  right  to  object  to 
the  Chair's  appointment  of  conferees'' 

Mr,  CHENEY,  That  is  correct,  Mr, 
Speaker, 

Mr,  Speaker,  it  is  my  understanding 
that  one  of  the  individuals  to  be  ap- 
pointed to  serve  on  the  conference 
from  the  House  on  the  Defense  au- 
thorization bill  is  not  a  member  of  the 
appropriate  committee,  I  wonder  if 
the  Chair  could  clarify  that  for  me. 

The  SPEAKER  pro  tempore.  The 
Chair  will  tell  the  gentleman  that  the 
Members  to  be  appointed  are  tho.se 
who  were  designated  by  Speaker 
O'Neill,  and  they  are  Members  desig- 
nated under  the  rule,  members  of  the 
committee,  and  for  purposes  of  specif- 
ic amendments,  as  the  rules  of  the 
House  provide,  when  requested  by  the 
author  of  a  specific  amendment,  the 
author  of  that  specific  amendment 
may   be   appointed   to   the   conference 
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t  xprt  ^.sl\  ;iru)  solely  for  purposes  of 
coriMcltraMo:!  of  that  amendment. 

Mr  CHENKY  Further  reserving  the 
right  to  objfct,  it  is  my  understanding, 
to  bf  spfTific.  that  the  gentleman 
from  Ort'K;on  [Mr  AuCoin}.  who  is  not 
a  member  of  the  Armed  Services  Com- 
mittee, IS  bemg  appointed  as  a  member 
of  the  conference  specifically  with  re- 
spect to  the  MX. 

I  wonder  if  the  Chair  could  confirm 
that  for  me. 

Thf  SPFAKKR  pro  tempore.  The 
Chair  \voul(.l  .simply  declare  thai  the 
Speaker's  designation  of  conferees  is 
not  for  that  rea^son  subject  to  chal- 
lenge, and  whomever  the  Speaker  has 
a,sked  this  presiding  officer  to  appoint. 
'.v :  1  he  appointed. 

Mr  CHENEY.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  it  is 
indeed  my  understanding  under  rule 
10,  clause  6.  .section  F.  that  the  Speak- 
er does  indeed  have  that  authority, 
but  the  gentleman  in  the  chair,  obvi- 
ously, is  currently  serving  in  that  ca- 
pacity but  has  asked  for  unanimous 
consent  that  we  proceed  with  the  ap- 
pointment of  the  conferees. 

I  am  deeply  concerned  about  the 
precedent  of  appointing  .someone  to 
serve  on  a  conference  committee  who 
is  not  a  member  of  the  authorizing 
committee,  and  on  that  basis,  I  would 
be  constrained  to  object  to  the  ap- 
pointment of  conferees. 

ELECTION  OF  HON    JIM  WRIGHT  AS  SPEAKER  PRO 
TEMPORE  DURING  THE  ABSENCE  OF  THE  SPEAKER 

Mr.  LONG  of  Louisiana.  Mr.  Speak 
er,  I  offer  a  privileged  resolution  iH. 
Res.   531)  and  ask   for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  531 

Resolicd.  That  the  Honorable  Jim 
Wright,  a  Repre.sentative  from  the  State  of 
Texas,  be,  and  he  is  hereby,  elected  Speaker 
pro  tempore  during  the  absence  of  Ihe 
Speaker. 

Resolifd.  That  the  President  and  the 
Senate  be  notified  by  the  Clerk  of  the  elec- 
tion of  the  Honorable  Jim  Wright  as  Speak 
er  pro  tempore  during  the  absence  of  the 
Speaker. 

The  SPEAKER  pro  tempore.  The 
question  i.s  on  the  resolution. 

Mr  CHENEY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  230,  nays 
US  not  voting  55,  as  follows: 
[Roll  No  2581 
YEAS-230 


.Arkr-rman 

Bates 

Boxer 

.Akaka 

Bell  -nson 

Breaiix 

Albosia 

Bennett 

Brut 

Anderson 

Bereuter 

Brook.s 

Andrews  < 

NO 

Herman 

Brown  'CA) 

Andreas  > 

TXi 

Bevill 

Burton  <CA> 

Annunzio 

Biaggi 

Byron 

Anthony 

Boner 

Carper 

AppieKatf 

Bonker 

Can- 

Aspin 

Borski 

Clarke 

Barnard 

Bosco 

Coelho 

Barne:. 

Boucher 

Coleman  (TX) 

CA' 


Collins 

Conyers 

Cooper 

Coyne 

Crockell 

D  Amours 

Daniel 

Darden 

Dft-srhle 

de  la  Ciar/a 

Dellumi 

Derrick 

Dicks 

Diniiell 

Dixon 

DonnellN 

Dortsan 

Dowd.v 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 
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Mr.  TAYLOR  changed  his  vote  from 
•yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1820 

SWEARING  IN  OF  HON.  JIM  WRIGHT  AS  SPEAKER 
PRO  TEMPORE  DURING  ABSENCE  OF  THE  SPEAKER 

The  SPEAKER  pro  tempore  <Mr. 
Whioht).  Will  Ihe  dean  of  the  House 
please  come  forward  :md  ^uliiiinister 
the  oath  of  office? 

Mr.    WRIOHT    a.ssuiiied    the    chair 
and   look   the  oalh   of  otlite  adriiini.- 
tered  to  him  by  the  gentleman   In  mi 
Mississippi  [Mr.  Whitten]. 

ORDER  OF  BCSINISS 

Mr.  DANNEMEYER  Mr  .Speaker.  I 
have  a  parliamentary  iiuiiiir.v 

The  SPEAKEl^  pro  tempore  Tlu 
Chair  will  recot;iii/,e  the  |.:entleman 
from  Californiii  (Mr.  Dannkmkyer] 
later.  At  this  moment  the  ("hair  i.s  ap 
pointing  conft n  e> 

APPOINTMl-  M    c  'h    >  ■  M-mUs  '>N   II  H      .  '.  '  7 

The  SPE.AKER  pro  tempore.  The 
Cnair  appoints  the  lollo\<.mt:  conhree.s 
on  H  R   .TltiT 

From  tile  Committee  on  Armed 
Services:  Messrs.  Prick.  Blnnktt. 
.Stratton.  Nichols.  Da.niki.  Montgom- 
n:v  .A.siMN,  DKi.i.fMs.  Dickinson. 
\V'ni  imtHsT,  and  Spence.  Mrs.  Holt, 
Mr   Hi!  1  i.'..  and  Mr.  Badham. 


As  additional  conferees:  From  the 
Permanent  Select  Committee  on  Intel- 
ligence, solely  when  differences  re- 
garding intelligence-related  activities 
are  under  consideration:  Messrs. 
Boland.  Mineta,  Hamilton.  McCurdy. 
Robinson,  and  Stump. 

From  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  sections  1026,  1036,  and  292,  and 
title  IV  of  the  Senate  amendment  and 
modifications  committed  to  confer- 
ence: Messrs.  Perkins,  Ford  of  Michi- 
gan. Andrews  of  North  Carolina, 
Miller  of  California,  Simon,  Erlen- 
born. GooDLiNG.  and  Coleman  of  Mis- 
souri. 

From  the  Committee  on  Foreign  Af- 
lairs,  solelv  for  the  consideration  of 
sections  1021.  1025.  1029.  1030.  1035, 
lli:-i7.  1038.  1039.  1041.  1042.  and  1047. 
and  title  IV  of  the  Senate  amendment 
and  inodificatlons  committed  to  con- 
ference: Messrs.  Fascell.  Hamilton. 
Yathon.  Solarz.  Bonker.  Mica. 
BhooMKin.D.  Winn,  and  Pritchard. 

SolelN  tor  the  consideration  of  sec- 
tion 207  ot  the  House  bill  and  section 
1011  of  the  S(>nate  amendment:  Mr. 
Brown    ot    California    and    Mr.    Mav- 

HofLES. 

Soleh'  for  consideration  of  stn-tions 
110  and  1132  of  the  House  bill  and  .sec- 
tion 1008  of  the  Senate  amendment: 
Mrs.  ScHROKDER.  Mr.  Mavroules.  and 
Mr.  Ai'CoiN. 

Solely  for  considtTatlon  of  section 
812  of  the  House  bill  and  those  por- 
tions of  section  199  of  the  Senate  bill 
which  add  section  2323  to  title  10  of 
the  United  States  Code  relating  to 
spare  parts:  Mr.  Bedell. 

.Solels  for  consideration  of  section 
1112  of  Ihe  House  bill  and  modifica- 
tions committed  to  conference:  Mr. 
Sku.ton. 

I'Mil  lAMKNTARV  INQUIRY 

Tlu  SPEAKER  pro  tempore.  The 
Chair  IS  going  to  recognize  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] for  his  parliamentary  inquiry 
but  will  state  that  Immediately  follow- 
ing; the  inquiry  the  Chair  expects  to 
recognlz.e  the  chairman  of  the  commit- 
tee for  a  motion  which,  under  the 
ruk  s.  is  necessary  to  be  voted  upon  by 
Ihe  yeas  and  nays, 

The  Chair  will  now  recognize  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
my  parliamentary  Inquiry  is  that  we 
just  saw  the  distinguished  majority 
leader  raise  his  hand  and  mutter 
something,  but  we  could  not  under- 
stand or  hear  w  hat  was  being  said. 

Would  the  Chair  mind  telling  us 
what  happened? 

The  SPEAKER  pro  tempore.  The 
Chair  took  the  oath,  with  which  I  am 
sure  the  gentleman  from  California  is 
familiar. 

Mr.  DANNEMEYER.  Well,  I  thank 
the  distinguished  Speaker  for  that  un- 
derstanding  of  what   is  taking  place. 


and  I  can  only  add.  good  luck,  and  may 
the  minority  have  5  days  within  which 
to  file  its  views? 

I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 

There  was  no  ob.iection. 

The  SPEAKER  pro  tempore.  Tht^ 
Chair  recognizes  the  gentleman  Irom 
Illinois  [Mr.  Price]. 

MOTION  TO  ei.osi-   eoNKKRKNCt   COMMITTKE 
MEETINGS  ON  H.H.   .'j  1  h  7   \T  c|-KT.\IN  "IMKS 

Mr.  PRICE.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Prui:  mo\e,s  tli.it.  piir.suant  to  ruli 
XXVIH  6ia'  (it  the  Hou.st  ruli  .s.  the  confer- 
ence coniniiitet  iiirel  lilt's  belv^cen  the 
House  and  the  .Senate  on  H.R.  5167,  thi 
fiscal  year  198S  DeparlmcRt  of  Defense  an 
thorizatioii  bill,  be  closed  to  Ihe  public  at 
such  limes  a.'~  chessified  national  security  in- 
formation  is  uiulir  consideration.  Provided 
hou-rver.  That  an\  .^ittiiif;  Member  of  Con- 
gress shall  lia\e  the  n^'hi  to  attend  an\- 
closed  or  opi  ii  mt  et  iiik 

The  SPEAKER  pro  tempore.  Under 
the  rules,  this  \ole  must  be  taken  by 
the  yeas  and  na\s. 

Without  object  ion,  th.e  Chair  is 
going  to  order  that  this  shall  be  a  5- 
minute  vole. 

Is  there  objection','  The  Chair  hears 
none,  and  It  is  so  ordered. 

Members  will  record  their  \otes  b.\' 
electronic  device. 

taken    b\     electronic- 
■  were— yeas  337.  na,\s 
as  follows: 


The  \ote  was 
device,  and  there 
28,  not  voting  68. 

IRol 


No 
VEAS- 


337 


.Ai  k'-rm.-ui 

Akiika 

Albosia 

.Anderson 

Andrews 

.Andri-svs 

AniiunxH 

Aru  hotu 

Archer 

Badhain 

Harnard 

Barnr  - 

Harlleii 

Balemiiii 

Hales 

BeileiLiOi 
Bennett 

Bereuler 

Berrn.'tn 

Belhune 

BeMll 

BiaM^'i 

Bhle,\ 

Boehlert 

Boner 

Bonker 

Borski 

Bosco 

Boucher 

Ho\er 

Brill 

Brot)ks 

Broom  ti 

Brov.  n  '  CA 

Brown  'CO 

Bro,vhill 

Biirlon  '(.W 

B\  Ton 

Campbell 

Carney 


NC' 

rx 


■Id 


Carper 

Carr 

Chandler 

Chappie 

Clarke 

ClinKer 

Coatii 

Coelho 

Coleman 

Coleman 

Collin.s 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coiiiihlin 

Courier 

Coyne 

Crocket  1 

I)  Amours 

Daniel 

nannemcyer 

Darden 

Da.schle 

Davi.s 

de  la  Gar/.a 

Deiium.s 

Derrick 

DeW'ine 

Dickinson 

Dick.s 

Dingell 

Dixon 

Donnelly 

Dowdy 

Ureier 

Duncan 

Durbin 

Dwver 


MO) 
TX) 


Dymall.v 

Dyson 

Early 

Eckari 

Ednar 

Edward.s  iCA) 

Edward.s  (OK) 

English 

Erdreich 

Erh'nborn 

Evans  HAi 

Exans iIL) 

Fa-scell 

Fazio 

PelKhan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foslietta 

Foley 

Frank 

PYanklin 

Fri  iizel 

h'ro-i 

Kucjiia 

CJaydos 

Gejden.son 

Gibbons 

Oilman 

Ghrkman 

Goodlinp 

Gore 

C}radi.son 

Gray 

Green 

Guarini 

Cjunderson 

Hall  TN) 


Hall  'OH  I 

Hall.  Ralph 

Hall.  .Sam 

Hamilton 

Haminerschmidl 

Harkin 

Hannell 

Hayes 

Hefner 

Heflel 

Herlel 

HiKhlowcr 

Hiler 

Hillis 

Holt 

Hopkin.s 

Hon  on 

Howard 

Hoyer 

Huckaby 

Huchcs 

Hullo 

.lefforAs 

Jenkins 

Jones  ( NC ) 

Jones  I  OK  i 

Jones  (TN) 

K.aptur 

Kasich 

Ka.slenmeier 

Kazen 

Kemp 

Kennelly 

K I  Idee 

Kindnes.s 

Kleczka 

Koltcr 

Koslmayer 

La  Fa  Ice 

Lai;omarsino 

Lantos 

Lalla 

Leach 

Leaih 

Lehman  <CA) 

Lihman  iFL) 

Lent 

U'Vin 

Levine 

Li<'\  ila,s 

Lewis  (CA) 

L<'wis  (FLI 

Lipiaski 

Livingston 

Loeffler 

IxinK  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lun>;ren 

Mack 

Madigan 

Markey 
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D  1830 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 

AS     COSPONSOR      OF      HR      95:j 

AND  H  R    5835 

Mr.  MARTIN  of  New  York.  Mr 
Speaker.  I  ask  unanimous  con.sent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  H.R.  953  and  HR.  5835 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  ohjertion 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  HR  5174. 
BANKRUPTCY  AMENDMENTS 
OF  1984 

Mr  RODINO.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  appoint  two  addition 
al  conferees  to  the  conference  commit- 
tee on  the  bill.  HR.  5174,  the  Bank- 
ruptcy Amendments  of  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey''  The 
Chair  hears  none,  and  appoints  the 
following  additional  conferees;  Mr. 
Brooks  and  Mr.  Luncren 


PERMISSION  Vi)\i  COMMITTEE 
ON  BANKING.  HOUSING  AND 
URBAN  A?^f\AIRS  TO  SIT  ON 
TUESDAY.  JUNE  26.  1984. 
DURING  5  MINUTE  RULE 

Mr  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  the 
5-minute  rule  on  Tuesday.  June  26. 
1984.  having  cleared  this  with  the  mi- 
nority 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


REPORT   ON    RESOLUTION   WAIV- 
ING       CERTAIN        POINTS        OF 
ORDER      AGAINST      CONSIDER 
ATION    OF   HR.    5898.    MILITARY 
CONSTRUCTION         APPROPRIA 
TIONS,  FISCAL  YEAR  1985 

Mr  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
iRept.  No.  98-854)  on  the  resolution 
iH.  Res.  532 1  waning  certain  points  of 
order  against  consid«'ration  of  the  bill 
I  H.R.  5898)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Def ens*'  for  the  fi.scal  year 
ending  September  30,  1985,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT   ON   RESOLUTION   WAIV- 
ING      CERTAIN        POINTS       OF 
ORDER      AGAINST      CONSIDER 
ATION    OF    H.R.    5899.    DISTRICT 
OF        COLUMBIA        APPROPRIA 
TIONS.  FISCAL  YEAR   1985 

Mr.  P'ROST.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept,  No  98-8551  on  the  resolution 
iH.  Res.  5331  waiving  certain  points  of 
order  against  consideration  of  the  bill 
•  H.R.  5899)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purpo.ses,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5490,  CIVIL 
RIGHTS  ACT  OF  1984 

Mr    FROST.  Mr.  Speaker,  by  direc 
tion  of  the  Committee  on  Rules.  I  call 
up  Hou.se  Resolution  528  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  re.solution,  as  fol- 
lows: 

H   Rfs  528 

Rt'nolifd.  That  at  any  timr  alter  the  adop 
IKjii  ot  this  ri'.xolution  the  Speakrr  may. 
pursuant  10  clau.se  lib>  of  rule  XXIII.  de- 
clare ihf  House  resolved  into  the  Commit 
Ire  of  lilt-  WhoU'  House  on  the  State  of  thi' 
Union  tor  the  considrralion  of  tlif  bill  'H.R. 
i)49()i  to  clarify  thi-  iippliralion  o'  title  IX  of 
the  Education  Amrndmi-nl.s  of  1972,  si'Ction 
504  of  Ihi-  Rchabilitalion  Art  of  197.3.  llir 
Age  Di.scrimination  Art  of  1975.  and  title  VI 
of  th<<  Civil  RiKht.s  .Act  of  1964.  and  the  first 
rradinn  of  thi-  bill  shall  be  disp<'nsed  wllli. 
After  genera!  debate,  which  .shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  onr  hour  to  be  equally  di 
vided  and  controlled  by  the  chairman  and 
ranklni!  minority  member  of  the  Committee 
on  the  Judiciary,  and  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
con-sidered  for  amendment  under  the  five 
mmutf  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 


the  House  with  such  amendments  a.s  mav 
have  been  adopted,  and  the  previou.s  ques- 
tion shall  be  considered  a.s  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sase  without  interveninK  motion  except  one 
motion  to  recommit. 

n  1840 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes tq  the  gentleman  from  Mississippi 
[Mr.  LoTTl.  pending  which  I  yield 
myself  such  limi'  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  528 
provides  for  the  consideration  of  H  R. 
.5490.  the  Civil  Rights  Act  of  1984. 
This  bill  is  the  congressional  response 
to  the  February  Supreme  Court  deci- 
sion in  Grove  City  College  against 
Bell.  In  that  decision,  the  Supreme 
Court  held  that  Title  IX  of  the  1972 
Education  Act.  which  bars  sex  di.scrim- 
ination in  any  educational  program  or 
activity  receiving  Federal  funds,  does 
not  apply  to  all  activities  at  a  recipient 
institution.  Rather,  the  Court  held, 
title  IX  applies  only  to  those  specific 
programs  receiving  the  Federal  funds. 

Prior  to  the  Grove  City  decision,  the 
courts  and  the  executive  branch  inter- 
preted the  provisions  of  title  IX  as  ap- 
plying to  an  entire  institution  and  all 
of  its  program  and  activities  if  that  in- 
stitution received  any  Federal  funds. 
That  application  was  the  intent  of 
Congress  when  the  law  was  pa.ssed. 
and  that  was  how  title  IX  was  inter- 
preted by  the  Department  of  Educa- 
tion as  well  as  the  Federal  courts.  In 
the  face  of  the  Supreme  Court  deci- 
sion, which  narrowed  the  application 
of  the  law.  H.R.  5490  explicity  extends 
the  board  interpretation  to  an  educa- 
tional institution  as  a  whole  if  that  in- 
stitution receives  any  Federal  funds. 

Because  Grove  City  narrowed  the 
antidiscrimination  provisions  of  title 
IX.  the  provisions  of  H.R.  5490  al.so 
extend  to  the  antidiscrimination  provi- 
sions of  title  VI  of  the  Civil  Rights  Act 
of  1964,  which  prohibits  di.scrimina- 
tion ba-sed  on  race,  color  or  national 
origin,  section  504  of  the  Rehabilita- 
tion Act  of  1973.  which  prohibits  dis- 
crimination against  the  handicapped, 
and  the  Age  Di.scrimination  Act  of 
1975.  H.R.  5490  makes  clear  that  the 
provisions  of  all  four  of  these  impor- 
tant civil  rights  laws  are  not  to  be  ap- 
plied just  a  specific  program  or  activi- 
ty receiving  Federal  funds,  but  rather. 
the  anlidi.scrimination  provisions  of 
these  laws  apply  to  the  recipient 
entity  or  institution  as  a  whole. 

The  Committee  on  the  Judiciary  and 
the  Committee  on  Education  and 
Labor  are  to  be  commended  for 
moving  with  such  speed  and  biparti.san 
accord  to  bring  this  bill  to  the  full 
House  in  the  wake  of  the  Grove  City 
decision.  Pa.ssage  of  H.R.  5490  will 
again  ensure  the  citizens  of  this  coun- 


try that  our  Government  will  not  tol- 
erate discrimination. 

Mr.  Speaker,  House  Resolution  528 
is  an  open  rule  providing  for  2  hours 
of  general  debate  to  be  equally  divided 
between  the  Committee  on  the  Judici- 
ary and  the  Committee  on  Education 
and  Labor.  The  rule  also  provides  one 
motion  to  recommit.  While  the  bill 
was  reported  from  both  committees 
without  amendment,  the  rule  will 
pcTinit  the  full  House  to  work  its  will 
on  the  bill  and  any  germane  amend- 
ment can  be  offered  and  considered. 

Mr.  Speaker.  H.R.  5490  is  a  vitally 
important  piece  of  legislation  and  it  is 
imperative  that  v.e  consider  it  as  soon 
as  po.ssible  to  reestablish  the  principle 
that  no  Federal  funds  can  be  u.sed  to 
support  any  activity  that  discriminates 
against  the  citizens  of  this  country.  I 
urge  adoption  of  the  rule  and  adoption 
of  this  mo.st  meritorious  legislation. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
m.vself  such  time  as  I  may  consume. 

ivir.  Speaker,  Hou.se  Resolution  528 
is  a  2  hour,  open  rule  providing  for  the 
consideration  of  H.R.  5490,  the  Civil 
Rights  Act  of  1984.  The  rule  divides 
the  debate  time  equally  between  the 
Committees  on  the  Judiciary,  and 
Education  and  Labor,  and  the  chair- 
men and  ranking  ininority  members  of 
those  committees.  There  are  no  other 
special  provisions  or  waivers  in  this 
rule,  though  I  did  make  an  attempt  in 
the  Rules  Committee  to  make  in  order 
an  atnendment  by  the  gentleman  from 
Texas  I  Mr.  Bartlett]  which  would 
apply  the  antidiscrimination  provi- 
sions of  this  legislation  to  the  Con- 
t:ress.  Tliat  would  have  required  a  ger- 
maneness waiver  because  the  amend- 
ment would  expand  the  scope  of  the 
bill.  The  Bartlett  amendment  lost  in 
the  Committee  on  Education  and 
Labor  by  a  vote  of  14  to  19.  My  at- 
tempt to  make  it  in  order  under  the 
rule  failed  on  a  4  to  5  division  vote  in 
the  Rules  Committee.  I  just  think  it's 
time  ttial  the  Congress  started  holding 
Itself  accountable  to  the  .same  laws  it 
expects  everyone  else  to  abide  by.  I 
regret  that  my  majority  colleagues  on 
the  Rules  Committee  did  not  see  fit  to 
at  least  give  the  House  a  chance  to 
consider  that  proposition. 

Mr.  Speaker,  we  hear  a  lot  of  talk  in 
this  Chamber  about  equal  justice 
unoer  the  law,  and  yet  we  turn  around 
and  exempt  the  Congress  from  the 
laws  we  enact.  Some  have  referred  to 
the  Congress  as  a  zoo.  I  think  maybe 
its  more  analogous  to  George  Orwell's 
Animal  Farm,  "  because  what  we  are 
saying  in  taking  ourselves  out  from 
under  the  laws  we  enact  is  that  "some 
animals  are  more  equal  than  others." 

We've  set  ourselves  above  the  laws 
the  way  the  pigs  did  in  Orwell's  fabled 
farm.  Anc  I  think  we  better  take  the 
lesson  of  that  story  to  heart:  in  setting 
themselves  above  the  law,  they  were 
really  setting  themselves  up  for  a  fall. 
How    can    we    expect    the    American 


people  to  take  seriously  and  comply 
with  the  laws  we  enact  when  we  refuse 
to  apply  them  to  ourselves?  And  yet, 
we've  exempted  ourselves  from  the 
civil  rights  laws,  the  environmental 
protection  laws,  the  occupational 
safety  laws,  the  freedom  of  informa 
tion  law,  and  even  the  paperwork  re- 
duction law— and  heaven  knows  we 
could  benefit  from  a  reduction  of  pa- 
perwork around  this  place. 

Mr.  Speak(>r.  Justice  Brandeis  once 
said,  and  I  quote:  'Our  Government  is 
the  potent,  the  omnipresent  teacher. 
For  good  or  for  ill,  it  teaches  the 
whole  people  by  its  example.  "  Well, 
just  what  kind  of  example  are  we  set 
ting  for  the  people  by  .setting  our- 
selves apart  from  the  very  .same  laws 
we  have  laid  on  the  people?  I  would 
submit  that  its  a  lousy  example,  a 
dangerous  example,  and  one  we  should 
.set  about  rectifying  now.  I  want  to 
commend  the  gentleman  from  Texas 
on  his  amendment  to  require  that  the 
Congress  be  subject  to  the  laws  which 
prohibit  di.scrimination  on  the  basis  of 
sex.  age.  race,  national  origin,  and  dis- 
ability. 

Mr.  Speaki  r.  tlie  bill  thi.-^  rule  makes 
in  order,  the  Civil  Rights  Act  of  1984. 
is  presumably  offered  in  response  to 
the  Supreme  Court's  decision  in  t In- 
case of  Grove  City  College  against 
Bell,  in  which  the  Court  held  that  tlu 
title  IX  prohibition  on  sex  discrimina- 
tion in  the  Education  Act  Amend- 
ments of  1972  is  program  specific  and 
not  inslitutionwide.  This  legislation  is 
intended  to  expand  that  coverage  to 
the  entire  institution  if  any  part  is  the 
recipient  of  Federal  financial  assist- 
ance. However,  the  bill  not  only 
amends  title  IX.  hut  also  amends  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975.  and  title 
VI  of  the  Civil  Rights  Act  of  1964 
which  prohibits  di.scrimination  on  the 
basis  of  race,  color,  or  national  origin. 
The  committee  report  indicates  that 
this  was  done  in  anticipation  that  the 
Grove  City  ruling  would  be  similarly 
applied  in  future  cases  to  these  acts  as 
well. 

The  administration  has  indicated 
that  it  could  support  legislation  which 
amends  title  IX  of  the  education 
amendments  so  that  the  program  or 
activity  definition  is  replaced  by  the 
concept  of  institutionwide  coverage, 
and  which  a.ssures  that  the  Supreme 
Court's  holding  does  not  contract  civil 
rights  enforcement  authority  as  exer- 
cised prior  to  the  Grove  City  decision. 
However,  the  administration  has  indi- 
cated its  opposition  to  the  bill  in  its 
present  form  because  its  language  con- 
tains ambiguities  and  raises  significant 
questions  regarding  the  intended 
scope  and  application  of  the  bill.  I  do 
not  intend  to  go  into  those  arguments 
further  in  this  debate  on  the  rule.  But 
I  did  want  my  colleagues  to  be  aware 
of  the  administration's  concern  that 
we  do  not  overreact  and  create  more 


problems    than    the    one    we    are    at- 
tempting to  solve  by  this  legislation. 

In  conclusion,  Mr.  Speaker,  I  regret 
that  we  will  not  have  a  chance  to  con- 
sider the  Bartlett  amendment  to  apply 
this  to  the  Congress.  But  otherwi.se. 
this  is  an  open  rule,  subject  to  ger- 
mane amendments  under  the  5-minute 
rule. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
froin  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  to  ask  a  question. 
When  is  this  bill  likely  to  come  to  the 
House  floor?  All  afternoon  we  were 
discussing  a  very  important  appropria- 
tions bill  and  by  the  rules  of  the 
House  we  should  have  completed 
those  appropriations  bills  by  next 
week. 

Yet.  we  rose  to  take  up  this  rule.  I 
ask  the  question:  When  is  this  bill 
likely  to  come  to  the  consideration  of 
this  House'.' 

Mr.  LOTT.  That  is  an  interesting 
question,  because  I  had  been  led  to  be- 
lieve earlier  that  we  would  not  take  up 
this  rule  today,  that  this  rule  and  two 
others,  maybe  as  many  as  three  others 
would  be  taken  up  on  Friday,  tomor- 
row. 

But  that  was  ciianged  about  an  hour 
and  a  half  ago  and  wc  were  going  to 
take  up  two  rules,  but  we  decided— or 
it  was  decided,  we  were  told  we  would 
lake  up  the  one  rule,  the  general 
debate  will  be  taken  up  on  this  on 
Monday,  but  I  presume  that  votes 
under  the  5-minute  rule  and  amend- 
ments and  final  pa.s.sage  will  not  come 
until  some  time  in  July.  I  do  not  know. 
Mr.  MYERS.  It  seems  to  me  there 
should  be  a  sense  of  urgency  around 
here,  especially  for  the  appropriations 
bills. 

We  are  here  stopping  the  very  im- 
portant appropriations  bill  for  a  bill 
on  which  I  .see  no  sense  of  urgency. 

I  just  wonder  if  the  gentleman  could 

help  us  in  any  way. 

Mr.  LOTT.  No;  I  am  afraid  I  cannot. 

Mr.  Speaker,  I  yield  5  minutes  to  the 

gentleman     from     Texas     [Mr.     B.'vrt- 

lett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  and  I  thank  the  gen- 
tleman for  his  eloquent  testimony  on 
behalf  of  at  least  four  members  of  the 
Rules  Committee  to  try  to  make  this 
amendment  in  order. 

I  know  it  has  been  a  long  day.  As  the 
gentleman  from  Mississippi  staled. 
this  rule  came  up.  consideration  of  the 
rule  came  up  as  somewhat  of  a  sur- 
prise tonight:  we  had  planned  to  take 
it  up  tomorrow  but  we  are  tonight  con- 
sidering the  rule. 

I  rise  in  reluctant  opposition  to  the 
rule  being  considered,  and  I  say  reluc- 
tant opposition  becau.se  I  supported 
and  worked  in  the  committee  to  sup- 
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port  this  legislation,  to  support  the  ex- 
tension of  the  Civil  Rights  Act  and  to 
support  the  intent  of  the  act. 

Frankly.  I  think  H.R.  5490  may  well 
be  improved  by  the  open  rule  of  this 
House  or  in  the  other  body.  But  there 
is  a  fundamental  flaw  in  this  legisla- 
tion and  the  Rules  Committee  and  the 
House  tonight  has  the  opportunity  to 
correct  that  fundamental  flaw. 

This  legislation  would  extend  the 
antidiscrimination  statutes  to  all  re- 
cipients of  Federal  funds  and  to  pro- 
hibit those  recipients  from  discrimi 
nating  on  the  basis  of  race.  age.  sex.  or 
handicap;  all  recipients  of  Federal 
funds  save  one.  and  that  is  the  Con- 
gress of  the  United  States. 

The  Rules  Committee  and  the  Hou.se 
tonight  have  the  opportunity  to  end 
that  exception,  to  make  that  excep 
tion.  to  put  it  back  into  the  law  and  to 
make  these  antidiscrimination  laws 
apply  to  Members  of  Congress  as  well 
as  to  everyone  else. 

L  1850 

The  Rules  Committee  declined  on  a 
5-to-4  bipartisan  vote  to  grant  a  waiver 
to  allow  this  amendment  to  come  into 
order.  I  think  that  is  a  fundamental 
flaw.  Therefore.  I  will  urge  this  Hoii.se 
tonight  to  turn  down  the  rule,  to  send 
it  back  to  the  Rules  Committee  and 
say.  let  us  be  fair  about  it.  Maybe  we 
will  want  to  vote  for.  maybe  we  will 
want  to  vote  against  a  special  exemp- 
tion for  Congre.ss.  but  let  us  at  least 
give  the  House  the  opportunity  to  vole 
on  that  exemption. 

Now.  this  amendment   was  accepted 
in  the  Education  and  Labor  Commit 
tee.  It  was  accepted  and  debated  and 
then  voted  down  on  another  biparti 
.san    rollcall    vote    of    19    to    14.    The 
amendment     itself    is    just    simply    a 
matter  of  common  sense  and  that  is,  if 
H.R.  5490  IS  going  to  expand  the  cover- 
age of  the  civil  rights  laws.  I  think  it  is 
fair  that  we  at  the  same  time  take  an 
historic  occasion  and  expand  coverage 
of  those  civil  rights  laws  to  the  Con- 
gress of  the  United  States  as  an  insti 
tution.    That    is   essentially    what    the 
amendment  does. 

Now.  make  no  mistake.  As  I  have 
checked  the  record  and  looked  at  the 
institutional  history,  the  Congress  has 
never  had  the  opportunity  to  extend 
basic  coverage  of  civil  rights  laws  to 
itself. 

The  vote  on  this  rule  will  be  the  first 
vote  that  Members  have  ever  had  to 
cover  themselves  with  the  civil  rights 
statutes.  It  will  be  the  only  vote  you 
will  have.  We  will  not  get  another  vote 
next  week  on  the  floor  I  am  afraid.  So 
I  would  suggest  that  every  Member 
think  very  carefully  about  the  vote  on 
the  rule. 

I  would  strongly  urge  a  vote  against 
the  rule  so  that  we  can  bring  the 
amendment  back  up  to  include  the 
antiduscrimination  prohibitions  to 
Congress  as  an  institution. 


Mr  MSH  Mr.  Speaker.  I  urge  my 
colleagues  to  support  Hou.se  Resolu- 
tion 528,  the  rule  under  which  the 
Civil  Rights  Act  of  1984  (H.R.  5490 1 
will  be  considered.  As  one  of  the  prin- 
cipal spon.sors  of  H.R.  5490.  I  am 
pleased  that  the  Hou.se  of  Representa 
fives  is  acting  promptly  in  order  to  ex- 
pedite consideration  of  this  legislation. 
Without  question.  H.R.  5490  is  the 
most  important  civil  rights  legislation 
thit  Congress  will  consider  this  year. 

H  R  5490  was  introduced  on  April 
12,  1984,  in  rtspon.se  to  the  Supreme 
Court  decision  in  Grove  City  College  v. 
Bell.  104  set  1211  0984).  In  that 
case,  the  Supreme  Court  ruled  that 
the  nondi.scrimination  requirements  of 
title  IX  of  the  1972  Education  Amend- 
ments applied  only  to  the  particular 
program  receiving  F'ederal  funds  and 
not  to  all  activities  at  a  recipient  insti- 
tution. 

This  bill  in  intended  to  legislatively 
overrule  the  holding  in  the  Grove  City 
College  decision.  One  hundred  seven- 
tyninr  Members  of  the  Hou.se  of  Rep- 
resentatives and  sixty-three  Members 
of  the  other  body  havt-  joined  in  spon- 
soring this  measure.  It  amends  four 
major  civil  rights  statutes:  First,  title 
IX  of  the  Education  Amendments  of 
1972:  .second,  title  VI  of  the  Civil 
Rights  Act  of  1964:  third,  .section  504 
of  the  Rehabilitation  Act  of  1973:  and 
fourth,  the  Age  Discrimination  Act  of 
1975.  In  each  of  these  statutes  the 
term  Program  or  activity"  is  replaced 
with  a  defined  term  'recipient.' 

Specifically.  H.R  5490  makes  it  clear 
that  any  recipient  of  Federal  aid 
would  be  required  to  conform  to  the.se 
Federal  nondiscrimination  laws  in  vir- 
tually all  aspects  of  their  operations. 
The  only  exceptions  to  this  general 
rule  would  be  with  respect  to  employ- 
ment under  title  VI  and  the  Age  Dis- 
crimination Act.  Under  title  VI  em 
ployment  di.scrimination  is  not  includ- 
ed, unless  the  primary  purpo.se  of  the 
Federal  a.ssistance  is  to  provide  em- 
ployment. Employment  di.scrimination 
based  upon  age  is  not  addressed  in  the 
Age  Di.scrimination  Act  but.  rather,  is 
covered  in  the  Age  Di.scrimination  in 
Employment  Act  (29  U.S.C.  621  et 
seq.  I.  The  word  recipient  "  is  defined 
so  as  to  cover  an  entire  educational  in- 
stitution as  well  as  State  and  local  gov- 
ernments, public  or  private  agencies, 
institutions,  organizations,  or  other 
entities— and  their  subunits. 

Mr.  Speaker,  H.R.  5490  was  unani 
mously  reported  by  the  Subcommittee 
on  Civil  and  Constitutional  Rights  and 
by  the  full  Judiciary  Committee.  No 
amendments  were  offered  either  in 
subcommittee  or  full  committee.  I 
strongly  support  the  2  hours  of  debate 
and  the  open  rule  under  which  H.R. 
5490  will  be  considered  and  urge  my 
colleagues  to  support  the  rule.  The  ad- 
ministration, through  the  Department 
of  Justice,  has  expre.ssed  certain  reser- 
vations about  the  breadth  of  the  lan- 


guage in  H.R  .S49()  III  particular,  they 
are  concerned  ihat  it  nia.\'  result  in  un- 
necessary iMtttiiTi'iuc  HI  State  and 
local  affairs.  Valid  and  sub.stantive 
questions  have  al.^o  btrii  raised  a.s  to 
how  the  adniinistrati\e  enforcement 
of  this  new  language  will  be  achieved 

The  open  rule  give  the  membership 
of  the  House  the  full  opporlunit.v  lu 
debate  and  analyze  tin  language  con- 
tained in  H  R   5490. 

Again.  Mr.  Speaker.  I  urgi'  ni\  col- 
leagues to  support  House  RrsoliilKHi 
538. 

Mr.  LOTT.  Mr.  Speaker,  jusi  one 
final  point  before  I  yield  my  lime  be- 
cause I  have  no  further  requests  for 
lime. 

The  vote  on  this  rule  will  be  a  vole 
on  whether  or  not  the  1984  Civil 
Rights  Act  will  apply  to  Congress  like 
it  will  e\erybodv  else.  That  will  be  the 
vote,  not  just  a  vote  on  the  rule. 

So  I  caution  my  colleagues  to  be 
aware  of  that. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  is  saying  is 
those  Members,  of  which  I  am  one. 
who  supports  or  may  support  H.R. 
5490.  a  good  vote  to  in  fact  strengthen 
the  coverage  of  H.R.  5490  for  a  sup- 
porter of  civil  rights  would  be  to  vote 
against  the  rule  .so  we  can  strengthen 
H.R.  5490.  Is  that  the  gentleman's 
statement? 

Mr.  LOTT  That  Is  correct. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  1  would 
only  call  attention  to  the  House  that 
under  the  rules  of  the  House,  rule  43. 
clause  9.  we  have  the  following  provi- 
sion existing  as  it  applies  to  the  House 
of  Representatives. 

Clause  9.  rule  43.  provides  as  follows; 

A  Member,  officer,  or  employee  of  the 
Hou.se  of  Repre.senialives  .shall  not  dis- 
charge or  refii.se  to  hire  any  individual,  or 
olherwi.se  di.scrinunale  against  any  individ- 
ual with  respect  to  compensation,  terms, 
conditions,  or  priMle^es  of  employment,  be- 
cau.se  of  such  induidunls  race,  color,  reli- 
gion, sex.  or  national  oriMUi 

Should  this  rule  of  the  Hou.se  be  vio- 
lated by  any  Member,  this  rule  will 
then  be  enforced  by  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  BARTLETT  Mr  Si)(  aker.  will 
the  gentleman  \  leld  ' 

Mr.  FROST.  I  .Meld  to  'he  t;emle- 
man  from  Texas 

Mr.  KAKTI.FTT  I  ihatik  the  ^'entle- 
man  for  >  leklm^' 

I  would  just  reniiiid  the  ^'eiitlemaii 
and    the    gentleman    kiiou.s    that    the 
rules  of  the  Hou.se  then  (inly  ai)ply  to 
employment  and  not  to  the  other  anti 
discrimination   pro\  usions  and   do   not 


prohibit  discrimination  based  on  age 
or  handicap:  is  that  correct? 

Mr.  FROST.  The  rule  that  I  have 
read  to  the  gentleman  specifically  ap- 
plies to  an  individual's  race,  color,  reli- 
gion, sex,  or  national  origin.  And  it  ap- 
plies with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  em- 
ployment. The  rule  speaks  for  itself. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  apiJi^ared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  \ote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

rhe  SPEAKER  pro  tempore.  Evi- 
dent l.\  a  quorum  is  not  present. 

Th.e  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  224.  nays 
\:]6.  not  voting  73.  as  follows: 
(Roll  No.  260] 


YE.'iS  -224 

Arkprman 

r)iirhin 

K.'islirmii  liT 

Akaka 

Dwycr 

Ka/.in 

Albo.sla 

Dymally 

Kenneily 

Andf  rson 

I5yson 

Kildee 

Andrews  iNCi        (•::irl\ 

Kleczka 

Andrews 'TXi        f.r  k;iri 

Knil.r 

.•\niliony 

Kdyar 

Koslma\ir 

AppleRalr 

Kdwards   VA 

UiFalcc 

Barnard 

Enniish 

l.anlDs 

Barne.s 

Erdreich 

Leach 

Btileason 

Evans iIL' 

Lehman  'CA 

Bi  rman 

Fa.sce!l 

Lehman  '  FL 

BeMll 

Kazio 

Levin 

BiaBt'i 

Fru,'han 

Lc\  me 

Boni-r 

^'ilPPo 

Lipmski 

Borski 

FUirui 

Loni;  '  L.A  ' 

Hosco 

l-'iii:lii-!la 

I.ij\>.r,\  iWA' 

Boucher 

Fnlr\ 

Lukcn 

Boxer 

Ford  iTNi 

I. undine 

Brill 

Frost 

Markry 

Brooks 

(laydos 

Martinez 

Broomlifld 

Cit  Kit  nson 

Matsui 

Broun  >  CA 

(irpliardt 

M.azzoli 

Burton  <CA 

(iibbons 

McCloskcy 

Crarper 

Ciilman 

McCurdy 

Carr 

(Hickman 

McDadc 

Clarke 

Cinnzalc/ 

M(Hui;li 

Cla.v 

Ciorr 

McNiiits 

Coelho 

C,r.\\ 

Mica 

Coleman  (MO'      Ciricn 

Miller 'CA' 

Coleman  1  IX  '       tiuanni 

Minela 

Collins 

Hall  'IN  J 

Minish 

Contr 

Hall  'OH' 

Mitchell 

Conyers 

Hall   Ralph 

Moakli  y 

Cooper 

Harnillon 

Molinari 

Co.vne 

Hanc, 

MoUohan 

Crockett 

Harkiii 

MonlRomery 

D  Amours 

ilayi's 

Moody 

Daniel 

Hclnrr 

Moore 

Uarden 

Hctlcl 

Morrison  (C 

na.srhlr 

Hcrlcl 

Mrazek 

dc  la  Gdr/a 

HiBtUower 

Murphy 

Dell  urns 

Howard 

Natcher 

Derrick 

Hoyer 

Neal 

Dicks 

Huckaby 

Nic*iols 

Dingill 

Huj!hfs 

Nowak 

Di\on 

•Jenkins 

Oakar 

Donnelly 

Jones  iNCi 

Oberstar 

Dorgan 

Jones  lOK  i 

Obey 

Dowdy 

Jones  (TN  J 

Olin 

Duncan 

Kaptur 

Oruz 

Ollinger 

Panel  t  a 

Pal  man 

Pattcr.son 

Pease 

Penny 

Pepper 

Perkins 

Prici 

Pursell 

Quilliri 

Raniii  1 

Ratchlcrd 

Rct;ulri 

Rnd 

Richardson 

Rod  mil 

Roi 

Roinirr 

Rose 

RosUriknwski 

Roll! 

Ro'.iki'nia 

Rowland 


ArcluT 

Badham 

Barlli  It 

Battriian 

Batr^ 

Bennrit 

BiTculer 

Be  thune 

Bihrakis 

Bhli  N 

Bnrhlrrt 

Brown  I  CO  I 

Brovhill 

Biirlon  '  IN  ' 

Canipbrll 

Carne.\ 

Chandler 

Cliappie 

Chenes 

Clint:(  r 

Coats 

Conable 

Corcoran 

Cout-'hlm 

Ciiurler 

Crani  ,  Daniel 

Danneme\  ei 

Da\  is 

DeVVini 

Dickinson 

Dreier 

Edwards  -OK 

Emerson 

Erlenborn 

Kvans ' lA ' 

Fiedler 

Fields 

Franklin 

Frenzel 

Cjeka.s 

Gint;rich 

Gradison 

Gri'KM 

Gunderson 

Hall,  .Sam 

Hammerschmu 


Roybal 

Ru.sso 

.Sabo 

Savanc 

.Sawyer 

Scheiier 

Schroeder 

Seiberlint; 

.Sikorski 

Sisisky 

Skellon 

Slauery 

Smilh  iIA 

Snowe 

.Sprat  t 

SI  Germain 

.St  as!  tiers 

Stark 

Stenholm 

Stokes 

Si  rat  ion 

Sludds 

Swift 

R\nar 

NAYS- 136 

Han.sen  lUT) 
HarlncU 
Hiler 
Hilli.s 
Holt 
Hopkin.s 
Hunter 
Hutto 
Hyde 
Jacob.s 
Jefford.s 
John.son 
K<a.sich 
Kemp 
Kramer 
l.agomarsino 
Latia 
Lent 
Li'\itas 
Lewis  iCA 
Lewis  ip'Li 
Livinuston 
Loeffler 
Lou 

Ix)wer.\  ' CA ) 
Lujan 
Liinnren 
Mack 
Mad  It;  an 
Marlenee 
Martin  iIL' 
Martin  i  N'Y  ' 
McCandless 
McCollum 
McEwer 
McGralh 
M'  Kernan 
McKmney 
Mikulski 
Miller  'OH' 
Moorhead 
Morri.son  i  WAi 
Myers 
Nelson 
Niel.son 
ii   ()  Brien 


<C;A' 


Tallon 

Tauzm 

Thioma-s  ' 

Torres 

Traxler 

rdall 

Vento 

Volkmer 

Waltiren 

Wat  kins 

Wax  man 

Weaver 

VVei.s.s 

Wheat 

Whitley 

Williams  iMTi 

Wilson 

Wirih 

Wolpe 

Wriijht 

Wyden 

Yales 

Yount;  'MOi 


Towns 
Valentine 
Whilehursl 
Whitten 


Williams 
Wmn 
Wisp 
Wylie 


OHi 


Yatron 
Yount!  (FL) 


Packard 

Parris 

Pa.shayan 

Paul 

Petri 

Porter 

Ray 

Ridge 

Rinaldo 

Ritter 

Robm.son 

Rogers 

Rudd 

Schaefer 

Schuize 

Sharp 

Shaw 

Shumway 

Sinister 

.Siljander 

Skeen 

Smith  iNE) 

Smith  'NJ> 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spi'nce 

Stanneland 

Stump 

Sundquist 

Tauke 

Taylor 

Thoma-s  (CA) 

Vander  Jagt 

Vanderi;riff 

V'ucanovich 

WalkiT 

Weber 

Whitlaker 

Woll 

Worthy 

Yount;  i  AK' 

Zichau 


NOT  VOTING  -7.3 


Addabbo 

Alexander 

Annunzicj 

Aspin 

AuCoin 

Bedell 

Bogtis 

Boland 

Bonior 

Bonker 

Breaux 

Bryant 

Byron 

Chappell 

Crait; 

Crane.  Phi 

Daub 

Downey 

Edwards  '  Al 

Ferraro 

Fi.sh 


v 


Ford  'MI' 

Fouler 

Frank 

Fuqua 

Garcia 

tioodlini; 

Granim 

Hansen  'ID: 

Harrison 

Hatclier 

Hawkins 

Horton 

Hubbard 

Ireland 

Kind  111  ss 

Kot,'0\sek 

Leatli 

Ljf  land 

Llind 

Lont;  '  MD  1 

MacKay 


Marriott 

Martin  (NO 

Mavroule.s 

McCain 

Michel 

Murtha 

Owens 

Ox  ley 

Pickle 

Pritcliard 

Rahail 

Roberts 

Schneider 

Schumer 

Sensenbrenner 

.Shannon 

Shelby 

.Simon 

Smith  'FL. 

Solar/ 

Torncelh 


'_:  1910 

Messrs.  BATEMAN.  JACOBS,  and 
CAMPBELL  changed  their  votes  from 
•■yea"  and  'nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  recon.sider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  .lust  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  there  ob.jection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  ob.jection. 


GENERAL  LEAVE 

Mr.  PENNY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


TRIBUTE  TO  CHIEF  JAMES  M. 
POWELL 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HAWKINS.  Mr.  Speaker.  I  want 
to  take  a  moment  to  call  to  my  col- 
leagues' attention  that  June  30  of  this 
vear  is  the  scheduled  retirement  date 
of  Chief  Powell  of  the  U.S.  Capitol 
Police  Force.  Certainly  for  most  of  us 
it  marks  an  occasion  that  ends  an  era 
of  distinguished  service  to  the  Con- 
gress of  the  United  States  as  an  insti- 
tution, and  one  of  devotion  and  re- 
markable public  service  by  a  gentle- 
man whom  we  have  all  come  to  know 
and  admire. 

Chief  Powell  was  born  in  Chapel 
Hill,  TN.  and  was  appointed  to  the 
Metropolitan  Police  Department  on 
November  1.  1940.  In  1958.  he  was  pro- 
moted to  captain  and  assigned  to  the 
Capitol  detail  as  supervisor  of  the 
plainclothes  detail.  In  1965.  he  was  ap- 
pointed Chief  of  the  Capitol  Police, 
and  in  early  1980  was  transferred  from 
the  Metropolitan  Police  Department 
to  become  the  first  Chief  on  the  rolls 
of  the  legislative  branch  of  Govern- 
ment  to  fill   the  position  of  Chief  of 
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the  Capitol  Police,  pursuant  to  Public 
Law  96-152. 

During  his  career  he  found  himself 
involved  not  only  in  changing  times 
but  also  living  history— gas  ration 
stamp  racketeering  in  the  1950's;  the 
attempted  assassination  of  President 
Harry  S.  Truman:  various  periods  of 
high  unrest  during  the  1960's  and 
1970  s;  and  demands  for  increased  se- 
curity and  protection  for  Members  of 
Congress,  the  public  and  the  Capitol 
Buildings  and  Grounds. 

Chief  Powell,  throughout  his  career 
has  been  a  great  public  servant,  and 
on  the  occasion  of  his  retirement  de- 
serves the  highest  commendation  for 
his  loyalty  and  dedication  throughout 
the  years.  I  hope  you  will  join  me  in 
extending  all  best  wishes  to  the  Chief 
on  the  occasion  of  his  retirement. 

In  recognition.  I  submit  for  inclusion 
in  the  Record  the  following  resolution 
which  was  adopted  by  the  Committee 
on  House  Administration  at  our  meet- 
ing of  June  20.  1984: 

Resolution 

Be  \t  resolved.  That  the  Committee  on 
House  Administration  expresses  Its  sincere 
appreciation  to  James  M.  Powell.  Chief  of 
the  United  States  Capitol  Police  Force  on 
the  occasion  of  his  retirement,  and  acknowl 
edges  with  gratitude  his  dedication  to  the 
modernization  and-  professional  develop- 
ment of  the  Police  Force  during  his  26  years 
of  service  to  the  Congress,  and  his  19  y<-ars 
of  leadership  as  Chief  of  the  Capitol  Police 

Be  It  further  resolted.  That  the  Commit 
lee  on  Hou.se  Administration  hereby  collec- 
tively   extends    every    t>esl    wish    to    Chief 
Powell  for  a  happy,  healthy  and  rewarding 
retirement  in  the  years  to  come 

Mr.  GORE.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  HAWKINS.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  pay  tribute  to  a  fellow 
Tennessean  who  has  performed  an  in- 
valuable role  for  every  Member  of  this 
body— Chief  James  Powell  of  the  Cap- 
itol Police  Force. 

Chief  Powell,  who  hails  from  my  dis- 
trict in  Marshall  County,  TN.  is  retir- 
ing after  .serving  44  years  in  law  en- 
forcement. 

In  1965,  Chief  Powell  was  appointed 
by  the  District  Metropolitan  Police,  a.s 
the  Chief  of  the  Capitol  Hill  Police. 
On  February  1,  1980,  when  the  Capitol 
Police  Force  became  autonomous. 
Chief  Powell  became  the  first  Chief  on 
the  rolls  of  the  legislative  branch  of 
Government. 

Chief  Powell  has  provided  an  out- 
standing service  that  has  protected 
Congress,  the  President  and  visiting 
heads  of  States  during  many  uncertain 
times  He  has  maintained  a  low  profile 
during  his  tenure,  yet  none  have 
doubted  that  he  has  been  a  sturdy  and 
reliable  friend  who  was  ready  to  mobi- 
lize his  formidable  force  on  a  moments 
notice. 


Too  often  we  take  for  granted  the 
fine  and  unheralded  work  performed 
by  Chicl  Powell  and  his  staff.  I  take 
great  pride  that  through  the  years 
this  body  has  grown  to  rely  on  a  Ten- 
ne.ssean  to  provide  this  vital  protec- 
tion. I  offer  my  congratulations  for  a 
job  well  done,  and  I  wish  Chief  Powell 
the  best  of  luck  in  his  retirement  days 
ahead 

Mr.  HOYER.  Mr  Speaker,  will  the 
gentleman  vield' 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr  HOYER  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  Chief  Powell  is  now 
from  my  district  and  I  would  like  to 
join  my  colleagues. 

Mr.  Speaker,  for  nearly  two  decades, 
our  Nations  Capitol  Police  Force  ha.s 
been  operating  with  distinction  and  ef- 
ficiency under  the  outstanding  leader- 
ship of  Chief  James  M.  Powell.  On 
June  30.  1984.  18  years  later  than  he 
originally  planned.  Chief  Powell  will 
retire  from  the  force. 

Chief  Pow<-irs  career  in  public  .serv- 
ice began  In  1940  when  he  was  ap- 
pointed to  the  Metropolitan  Police  De- 
partment. He  was  a.ssigned  to  a  plain- 
clothes detail  in  1943  and  promoted  to 
precinct  detective  a  year  later.  In  1946, 
he  became  a  detective  sergeant  at- 
tached to  the  robbery  .squad  and  he  re- 
mained at  that  post  until  his  promo- 
tion to  detective  lieutenant  7  years 
later.  He  attained  the  rank  of  captain 
in  1958  and  was  a.ssigned  to  the  Cap- 
itol detail  as  the  supervi.sor  of  the 
plainclothes  detail. 

Even  before  being  named  as  chief  of 
the  Capitol  Police,  James  Powell  per- 
formed admirably  in  a  number  of  cru- 
cial situations.  During  World  War  II, 
as  a  plainclothes  detective,  he  wa.s  in- 
strumental in  breaking  up  a  gas  ration 
stamp  racket  in  the  District.  In  1950, 
then  Detective  Sergeant  Powell  was 
the  first  plainclothesman  on  the  scene 
after  the  attempted  a.ssassination  of 
Harry  S.  Truman  and  he  later  a.ssisted 
in  the  apprehension  of  one  of  the  two 
would-be  assassins. 

After  he  was  appointed  chief  of  the 
Capitol  Police  Force  in  1965.  Powell 
skillfully  commanded  the  law  enforce 
ment  team  during  a  period  of  social 
unrest  in  the  late  1960's  and  earl> 
1970's.  He  successfully  handled  a  spec- 
trum of  tasks  ranging  from  crowd  con- 
trol and  bomb  threats  to  organizing 
high-level  diplomatic  meetings  with 
heads  of  state,  including  Anwar  Sadat. 

Chief  Powells  record  indicates  he 
has  been  instrumental  in  the  expan- 
sion of  the  Capitol  Police  from  a  small 
group  of  untrained  security  guards  20 
years  ago  to  a  force  of  1.220  officers 
and  officials  today.  Under  his  guid- 
ance, protection  and  security  has  been 
provided  not  only  for  Members  of  Con- 
gress, but  for  all  Americans  who  come 
to  visit  the  site  of  our  Nations  Federal 
legislative  branch. 


Mr.  Speaker.  I  ur^'c  m\  colie.-igues  to 
join  me  in  wishing  Chief  Powell  the 
\fry  best  of  luck  as  he  retires  irorn  the 
Capitol  Police  Force.  He  has  compiled 
an  admirable  record,  distinguished  by 
the  fact  that  he  is  the  first  person  to 
have  held  the  title  of  ("hicf  iii  the 
Capitol  Police  Force,  and  In  uill  lont; 
be  remembered. 


DRUNK   DRIVING 

(Mrs.  BOXER  askrd  and  M.a.-  nwvw 
permission  to  addre.s.*,  thr  Hdu.si  lur  1 
minute  and  to  revise  ami  i  \ii  lui  ti<  i 
remarks,  i 

Mrs,    BOXER.    Mr.    Spiaktr.    I    ap 
plaiid  the  action  of  this  House  to  set  a 
minimum    drinking   age   of   21.    Much 
more  needs  to  be  done. 

I  want  to  read  excerpts  from  a  poem 
written  by  a  teenager  who  lost  her 
friend  to  a  drunk  driving  murder.  It's 
called  Jenny,  by  Susannah  Miller. 

Jennv 
The    voice    faltered,    sorrow    ungraciously 
interfered 
a  sad  tragedy"  the  voice  called  it. 
Precarious,  unsure,  and 
So  deceivingly  otherwise,  life  had  ended, 
powerful,  brutal,  and 
So  devastatirigly  clear  death  took  over. 
The  malh  unit  she'll  never  finish: 
The  college  shell  never  attend. 
The  senior  ball  shell  never  dance  at. 
The  goals  shell  never  reach. 
The  vacation  shell  never  enjoy. 
The  plans,  the  effort,  the  energy. 
The  time  all  must  mean  something  ,  .  . 
Drunk,  driving:  murder 
I'll  bet  It  was  .so  ea.sy  to' get  into  the  car. 
To  start  il  up. 

To  figure  he  ran  dri\e  just  fine 
So  much  easier  than  calling  a  cab 
Or  bothering  .someone  . 
But  itssure  hard  to  understand 
It  hasn't  .soaked  in  yet,  will  it  ever? 
I  can't  slop  thinking  about  it.  will  I  ever? 
Saying    Hi  "  In  the  hall. 
Helping  each  other  In  malh. 
Hearing  about  last  weekend. 
Talking  about  next  >ear, 
I  rant  believe  it,  will  I  ever' 

I  also  want  to  place  in  the  Record 
written  thoughts  of  three  teenage  con- 
stituents of  mine  who  were  brutally 
killed  by  a  drunk  driver  who  had  been 
previously  convicted.  The.se  writings 
were  collected  by  Redwood  High 
School  and  placed  in  a  book  called  In 
Memoriam:  Jenny,  Patrick,  Nicole. 
They  will  not  be  forgotten. 

Chance 

(By  Patrick  Lee) 

In  the  sixth  grade,  I  was  a  little  shorter 
than  I  am  now,  and  a  lot  more  immature 
irebellious.  wise,  but  immature).  However, 
now  I  am  more  mature  (I  don't  run  in  the 
hall\^ays  very  much  any  more). 

With  my  maturity  came  more  responsibil- 
ities. I  u.sed  to  be  able  to  get  away  with  not 
doing  the  dishes.  Today,  to  the  contrary.  I 
have  to  do  them  every  three  nights.  When  I 
was  in  the  6th  grade,  we  would  wait  and 
find  out  what  classes  we  were  chosen  to  be 
in,  but  in  high  school,  we  get  to  have  self 
scheduling. 


A.s  I  grew  up.  I  began  to  think  more.  I 
thought  how  the  Soviet  Union  might  disin- 
tegrate because  of  all  their  recessions  and 
repre.ssion.s.  I  also  began  to  think  liberals 
were  the  best  political  party  (I  still  think 
that),  and  Democrats  and  Republicans  were 
ju.sl  old,  stupid,  fat.  rich,  bums  (I  still  think 
that,  tool  I  began  to  make  political  ideas 
and  theories  because  I  thought  it  affected 
me. 

In  the  pa.si  year,  people  (old  ladies  and 
such  I  liave  been  saying  that  I've  been  grow- 
ing like  a  weed:  shot  up  like  a  weed:  become 
a  young  man.  and  I'm  going  to  be  very  tall. 
My  sister  is  now  always  bugging  me  about 
how    I  tower  over  her,"  and  stuff. 

When  I  have  finished  high  school.  I  hope 
to  be  about  seven  feet  tall,  minimum.  How- 
ever, while  growing  up.  I  hope  to  retain 
.some  ol  my  c  tiildishne.ss. 

'  Life 

'  H\  Nicole  Adams) 

'  A  song) 

I,()\f  i.s  so  bfiuitiliii  to  me 

Look  out   the  wmdow  and  see  the  blo.ssom- 

mg  cherry  tree 
Chorus 

Spring  IS  here,  the  blo.ssoms  they  bloom 
The  birds  how  they  sing 
Oh.  what  a  beautiful  thing. 
Children  conic  near  and  hear  how  the  world 

should  be 
111.    birds  and  I  lie  bees  live  in  perfect  har- 

mon\ 
.So  wh\  can't  v^v' 
Chorus 

Life  is  so  beautiful  to  me 
Look  out  the  window  and  see  the  blo.ssom- 

mg  cherry  trees. 


I 


M.ARCH 

(By  .Jenny  Lee) 
I  (iiilv  hcnr  ilic  freeway  when  I  remember  il 

is  tllere. 
Wet    hill,   carpeted    with    pine   needles   and 

decorated  with  fir  trees  that  poke  out 

ot  the  mist  like  mirages. 
On  a  free  day.  I  can  see  the  bay.  but  often 

there  IS  only  a  world  trapped  in  white. 
Kvasive,  dancing  fog 
A{    night    I   sec    the    bay    bridge    red    lights 

blinking, 
H\:uk  figures  like  fences— branches  feel  the 

sky 
House  lights.  Irieiidly  but  far.  burn  like  fires 

through  the  trees, 
y^a-ssion    of    lavish,    \iolent     winter    storms 

pa.ssed. 
We  are  held  captive  by  the  eternal  epilogue 

of  rain 
Used,  uninteresting  water  paints  the  world 

grav  and  green  by  day. 
Black  night  sliced  by  second-hand  daggers. 
Clloomy  stagnated  sky  waits  through  light 

and  dark. 
Misty  memory,  it   is  becoming  hard  to  re- 
member Charley. 
Shy     the  world  frightened  him. 
His  masters  had  beaten  him. 
Charley  never  forgot  things. 
That  was  the  only  way  he  differed  from  me. 
At  our  castle  at  the  lop  of  the  hill  we  rested 

on  the  cold  rock,  the  sprinkling  rain 

barely  tickling  us. 
I  sang  at  the  top  of  my  voice  anything  that 

came  to  my  mind. 
Charley  closed  his  deep  brown  eyes  and  lis- 
tened. 
His  tail  beat  out  a  rhythm  on  granite. 
Sometimes  we  cried. 


Or  raced  as  hard  and  as  fast  as  we  could  and 
fell  down  laughing  in  the  pine  needles, 
best  friends. 
I  did  not  own  Charley- 
Crushing  man-made  metal  and  steel,  death 

claimed  him. 
Charley  fought.  His  eyes  rolled  Iraiiticalh. 
Hi;;  tongue  turned  white. 
He  went  the  way  of  Caesar --lea\  ing  in  cold 

March, 
I  could  find  no  tears, 
I  knew  nothing  of  death. 
Charley  died  alone. 

The  stiff,  small,  cold  body  was  a  stranger. 
The  bones  buried  beneath  the  Juniper  bush 

bear  no  name. 
But    entombed    forever    in    mv     disobedient 

memory    is   Charliy  s    plavful.    elusive 
spirit. 
Like  stammering  music,  the  creek  trips  and 

tumbles  down  the  hill. 
It   slips   by   the   house   as   the   time   I    have 

spent  growing  here. 
In   the   misty   morninM    I   can   only    hear   it 

murmur. 
It  whispers  to  be  of  the  waters  descent   to 

the  earth. 
Us   sighing   song    has   disappeared    beneath 

thorns  and  choking  ivy.  and  emerged 

clean. 
It  slept  in  cool  gray  grasses,  gliding  rud(  1\ 

awakened  upon  pebbles. 
It   has  kissed  sweet-smelling  moist   blossoms 

and  I'mbraced  thick,  grating  .sand. 
It  breathes  .sot  tly  and  touches  me. 
Soon,    a   wanr.er.    unwittmglv   choking   sun 

will  come. 
Gasping   Us   warning,   the  creek   will   inckle 

into  death. 
And  next  year' 
As  though  It  has  forgotten  those  that  have 

gone  before  it.  a  tiew  creek  will  bubble 

to  life. 
Cold  sunlight  shv  l.\  touches  my  cheek. 
Traveler  of  millions  of  miles  rests  upon  mi  , 

a  weak  friend  in  need  ol  support. 
The  first  yellow  light  after  many  cool  morn- 
ings. 
The  gray  disappears,  all  around  me  is  ignit- 
ed with  the  touch  of  this  faint  finger. 
It  flickers,  exhausted. 
Gray  cloud  conquers,  but  the  weary  rav  did 

find  me. 
I   am  cheered,   not    by   thought    of   good   or 

bad.  but  by  the  promise  of  change 
Tucked  inside  my  room  we  are  safe  from  the 

weather. 
And  the  tiny  heater  chugs  out  warmth.  My 

room,  like  all  the  world,  is  filled  with 

sharp  corners  and  cobwebs. 
Yet  wf  are  comfortable. 

Our  blankets  protect  us  from  the  chill  as  si- 
lence  and   masks   will   guard    us    from 

probing  eyes. 
Giggling,  we  speak  of  the  fame  and  fortune 

wi'   all   expect,    that    nianv    ot    us   will 

never  know. 
We  will  be  friends  forever 
Silent    undesired   feelings— many  of   us  will 

disappear. 
Maybe  soon. 
We  delight  in  future  loves  and  joys.  Trage 

dy.  as  of  yet.  has  no  place. 
We  close  my  bedroom  door  as  though  trying 

to  close  our  minds. 
Maybe  that's  all  right. 
If    life    is    really    a    death    sentence,    why 

shouldn't  we  want  to  fill  our  moments 

with  miracles. 
Friends,  yet  competitors. 
Each   one  of  us  wants  to  be  the   brightest 

light. 
Chilled  toes  curl, 
I  sit  on  the  damp  counter  with  my  feet  in 

the  kitchen  sink. 


The  windows  open,  the  light  off. 

Gray  sky  darkening,  dripping  rain  welcomes 

the  evening. 
With  the  niglit  comes  a  shield  of  silence. 
Beneath  this  intangible  armor.   I  can  hear 

the  musicians  of  March, 
Ghosts  of  dead  seasoiis. 
Old   leaves  being  eaten  by  the  eartti   make 

way  for  new  buds,  arrogantly  a,ssum- 

ing  their  right  to  live. 
Death  and  birth  riddle  the  frosty  air, 
March  is  my  retleclion. 
I.  too.  have  a  beginning  and  ending, 
M.v    mirror  shows  stubborn  storms,  violent 

whipping  winds, 
II  sliows  innocence  and  gentleness. 
Newly  born  consciousness. 
With  the  chains  of  its  mist,  it  protects  and 

imprisons  me. 
March    skies   give   me   tears    for    feelings   I 

cannot  name, 


TRESS  Mclaughlin 

•  Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  ROBERTS.  Mr.  Speaker,  on  Sat- 
urday. May  26,  1984.  the  Conprcss  lost 
a  true  and  and  gentle  friend.  Teresa 
Davidson  McLaughlin  died  after  a 
short  illness  at  Georgetown  Hospital 
in  Washington.  DC. 

I  knew  Tre.ss  during  most  of  her  con- 
gressional service  with  Illinois  Repre- 
sentatives Findley.  Collier,  and 
Michel  as  well  as  with  the  Hou,se  Re- 
publican conterence  and  the  House 
.'\griculture  Committee  and  share  the 
sense  of  personal  loss  of  her  many 
friends. 

On  Thursday.  May  .31.  a  memurial 
service  for  Tress  v«,as  conducted  by  Dr. 
Arnold  Keller  at  the  Lutheran  Churrli 
of  Reformation  on  Capitol  Hill.  Ai 
that  service,  six  of  Tre.ss'  friends 
traced  her  time  vvilh  us  here  on  the 
Hill. 

Our  former  colleague,  the  Honorable 
Paul  Findley  of  Illinois  was  the  lead- 
off  speaker  at  the  memorial  service. 
He  recalled  the  time  when  Tre.ss  first 
came  to  Washington.  DC.  to  work  for 
him  upon  the  recommendation  of  an 
old  friend  in  Illinois,  He  went  on  to  re- 
count how  pleasant  and  effective 
Tress  was  in  performing  her  duties  in 
his  office,  and  emphasized  her  loyalty 
to  the  Congress  and  her  dedication  to 
doing  a  good  job  for  him  and  the 
people  of  his  congressional  district. 

The  other  five  speakers  were:  Ms. 
Dorothy  K.  Cavanaugh,  executive  as- 
sistant to  the  Honorable  Cooper 
Ev.^vNS  of  Iowa:  Mr.  Ted  Miller,  general 
manager,  the  Capitol  Hill  Club:  Mr. 
Fowler  West.  Commissioner.  U.S. 
Commodity  Futures  Trading  Commis- 
sion: Ms.  Glenda  Temple,  staff  a.ssist- 
ant,  Hou.se  Committee  on  Agriculture: 
Mr.  Hyde  Murray,  minority  counsel, 
U.S.  House  of  Representatives.  I  com- 
mend to  the  attention  of  my  col- 
leagues their  remarks  at  this  point  in 
the  Record: 


17716 


CONGRFSSIONAL  REC:ORD— HOISI: 


June  21.  19SIf 


June  2h  im 


CONGRESSIONAL  RECORD— HOI  SE 


17717 


Ms  Dorothy  K  Cavanatch 
yiy  Friend.  Tress  McLau^jMin.  May  31.  19S4 

Tress  and  I  have  been  friends  for  a  Ions, 
long  time— going  back  lo  the  days  when 
Tress  was  working  diligently  to  orgam/e  the 
Republican  Women  of  Capitol  Hill,  an  orga 
nization  of  Republican  staffers  which  con- 
tinues today. 

Today  I  want  to  share  my  memoni's  of 
Tress  with  you. 

In  recent  years.  Tress  and  I  often  lunched 
together  Those  dates  began  with  a  phone 
call  from  Tress  when  she  would  say  If  you 
don  t  have  a  better  offer,  how  about  lunch?' 

I  would  join  her  at  the  Capitol  Hill  Club 
where  that  fashionable  gal  would  be  at  her 
table  '■  We  had  many  interesting  and  diver 
sified  conversations  ranging  from  girl  ta'k 
to  politics  and  matters  of  everday  living  In 
one  of  those  conversations.  Tress  told  me 
she  wanted  no  mourning  when  she  passed 
on.  Rather  she  wanted  all  her  friends  to  gel 
together  and  have  a  ball  That  is  Tress  and 
her  advice  to  all  of  us 

Mr.  Ted  Miller 

One  of  Tress  favorite  songs  was  called 
•'Memories  and  that  is  what  today  is 
about     memories  of  Tress. 

I  remember  meeting  Tress  almost  9  years 
ago  I  was  not  only  new  to  Washington,  but 
new  to  America. 

Tress  took  me  under  her  wing  and  in  fact 
Americanized  me.  Tress  had  lo  explain  whal 
the  G.O.P  was.  The  Republican  and  Demo 
cratic  system;  the  difference  between  the  2 
Houses,  the  election  system.  In  reality  she 
made  me  want  to  become  an  American. 

Over  the  course  of  the  next  few  years  we 
became  friends.  Tress  came  to  the  club 
daily,  to  say  Hi'  to  her  friends.  She  was  so 
proud  of  her  club'  .  When  she  did  not  have 
a  guest  with  her.  vihich  wasn't  often.  I 
would  join  her 

During  these  periods  I  came  to  realize 
that  Tre.ss  was  often  in  pain  and  feeling  as 
she  used  to  say  grumpy  "  Yet  she  nevi-r 
really  lei  on  how  badly  she  felt 

Tress  was  always  able  lo  inject  a  laugh  or 
a  giggle  into  the  conversation,  to  throw  you 
off  the  track  on  how  Ml  she  really  felt 

Many  evenings  Tress  would  come  into  the 
club  and  ask  me  to  take  her  home  Trying  to 
find  out  what  was  wrong  with  her  on  the 
way  was  like  pulling  teeth  She  just  said  I'm 
■poorly',  just  plain  old  tired,  sweety', 
never  admitting  that  she  was  very  ill. 

The  next  day  Tress  would  be  back  at  her 
special  table  for  lunch  smiling  — with  a  grin 
and  a  wave  for  everyone  saying  hi,  swi-el- 
ie  " 

Perhaps  the  real  measure  of  anyone's 
worth  at  the  end  is  the  people  thai  you 
have  touched  in  your  life.  In  my  case  Tress 
showed  me  the  decency  of  Americans  and 
the  values  of  this  country  She  showed  mi- 
how  to  hide  pain  behind  a  smile,  and  even  m 
the  last  days  of  her  life  she  showed  concern 
for  others. 

When  I  called  her  in  the  hospital  her  con- 
cern was  for  my  injured  back,  not  her  own 
pain,  this  was  so  like  Tre.ss, 

The  members  of  the  club  loved  her  The 
employees  adored  her  She  was  our  special 
memljer.  the  one  who  made  our  days  sweet- 
er. We  all  wanted  to  do  so  much  for  her  and 
yet  she  asked  for  so  very  little. 

Her  favorite  chair:  her  special  potatoes,  a 
smile,  a  few  kind  words.  We  gave  her  these 
little  things,  and  she  gave  us  her  love  and 
concern. 

On  Tuesday  morning  when  the  club 
opened  we  had  all  learned  of  Tress  passing. 
I  and  all  of  her  friends  on  the  staff  at  the 


club  felt  empty  A  part  of  our  family  '  was 
gone,  a  feeling  of  loss. 

Everyone  on  the  staff  gravitated  to  the 
75  Room. "  to  look  at  the  empty  chair  and 
offer  up  a  silent  prayer  for  her. 

You  may  not  be  amongst  us  in  body,  dear- 
est Tr€>ss,  but  you  were  that  special  person 
that  leaves  so  very  many  of  us  better  for 
having  known  you.  And  you  will  always  be 
with  us  in  uur  hearts  God  bless  and  love 
you.  your  pain  is  ended. 

From  your  little  family  at  the  club,  the 
board  of  Governors,  and  the  membership: 
Theresa.  Sonny,  Brooks,  Jackie,  Mania. 
Donny.  George,  Janice,  Ted,  Curtis,  Miss 
Molly 

Mb,  Powleh  West 

We  share  something  in  common  today. 
We  each  had  the  privilege  and  good  fortune 
to  know  Tress  McLaughlin.  We  feel  the  loss 
of  our  friend  in  our  particular  ways, 

Tre.ss  was  a  person  of  many  endearing 
qualities.  Then-  are  always  the  upbeat 
greeting— the  smile  and  compliment  thai 
lifted  so  many  .spirits.  There  was  Mother 
Tress  ",  as  she  called  herself,  always  there  to 
comfort  and  care,  always  taking  the  lonely 
and  forgotten  under  her  wing.  So  many 
young  and  new  lo  Washington,  myself  in- 
cluded, lound  Ihem.selves  invited  to  her 
apartment  with  others  for  a  Sunday  brunch. 
Tress  had  rightly  sen.sed  that  we  had  noth- 
ing In  particular  to  do— no  place  to  go,  and 
she  knew  that  deep  down  we  were  just 
homesick 

There  was  Tress  the  dedicated  and  profes- 
sional receptionist  who  served  for  .so  long  at 
the  House  Commit li-e  on  Agriculture,  han- 
dling th<'  rndle.ss  flow  of  telephone  calls 
witfi  patience  and  pride,  greeting  Members, 
staff  and  visitors  in  a  manner  that  made 
them  all  (eri  special  and  I  hey  were  special 
to  her 

How  many  days  were  brightened''  How 
many  hearts  were  lightened  by  sonuthinp 
she  said  or  did""  Tress  was  there  to  clip  a 
stray  thread,  to  brush  a\*ay  linl  from  a  coat, 
to  xtraighli-n  a  lie  or  a  collar.  How  many 
times  did  she  pull  from  her  desk  a  piece  of 
randy  to  ease  a  pang  of  hunger  late  in  the 
day.  or  an  aspirin  to  case  an  ache  or  pain? 

She  had  so  many  ways  of  caring,  of 
making  us  all  feel  special— clerk.  Member, 
lawyer.  Maff  director  or  intern— it  mattered 
not.  While  joy  came  lo  Tress  from  giving, 
she  al.so  received  great  thrills  from  the  sim- 
plest of  things  Hovi  happy  she  was  when 
.someone  thought  to  pick  a  few  flowers  on 
the  way  to  work  for  her  desk.  She  was  so  ap- 
preciative of  the  simple  gestures-a  kind 
greeting,  a  word  of  thanks- just  being 
polite  Tress,  though,  gave  far  more  than 
she  received  We  will  miss  her  for  there  are 
few  Tre.ss  Mcl.aughlins. 

We  will  mi.ss  her  but  we  shall  not  forget 
her.  How  much  brighter  the  world  would  be 
if  we  were  lo  honor  her  memory  by  making 
her  ways— even  a  small  part  of  our  lives. 
What  if,  just  for  a  few  moments  a  day.  we 
were  to  treat  others  as  she  did?  What  if. 
just  for  an  instant,  we  were  to  make  others 
feel  special -even  if  they  were  strangers  or 
did  not  have  a  particularly  important  posi- 
tion'' Whal  if.  a-s  she  did  so  many  times,  we 
were  to  adopt  -someone,  lonely  or  down  and 
out.  becoming  their  friend,  willing  lo  help  in 
any  manner  we  could?  Perhaps  by  doing 
the.se  things  we  can  best  pay  tribute  to 
Tress, 

There  are  so  few  with  her  spirit,  her  love 
for  life,  her  love  for  the  simple  things.  I 
marvel  at  the  amount  of  happiness  and  love 


squeezed  into  her  life  -how  much  more  she 
lived  than  so  many  with  far  more  years 

There  is  a  passage  in  the  Book  of  Mat 
thew  that  was  written  with  the  Trcs.s 
McLaughlins  of  this  world  in  mind:  The 
King  will  reply.  I  tell  you.  whenever  you 
did  this  for  one  of  the  least  important  of 
these  brothers  of  mine,  you  did  it  for  me! 

.Ms    ULtNUA    rtMPLE 

There  are  so  many  stories  to  demonstrate 
the  loving,  giving  and  caring  nature  of  Tress 
McLaughlin  that  it  is  hard  lo  know  where 
to  begin.  Examples  include:  The  early  morn 
ing  calls  that  the  weather  was  bad  and  one 
should  bundle  up  or  drive  carefully  the 
line  at  her  desk,  .sometimes  three  or  four 
deep,  lo  get  our  .scarves  or  bows  tied  her 
desk  thai  always  seemed  to  hold  what 
anyone  needed  whether  it  be  candy,  pins. 
combs,  brushes,  bandaids.  aspirin,  or  a 
match  — her  pushing  herself  lo  arrive  at  the 
office  early  so  everything  would  be  ready 
for  the  new  day  and  the  coffee  made  for  ev- 
eryone—or. perhaps  with  her  comment  that 
she  never  learned  not  to  be  friendly  "  so 
she  spoke  to  people  she  met  walking  down 
the  hallway  or  the  street. 

Tress  was  faced  with  and  won  battles  with 
cancer  and  arthritis  some  ,'}()  40  years  ago. 
Those  of  us  who  came  to  know  her  are  the 
recipients  of  her  willingness  to  share,  at  a 
deep  level,  her  personal  experiences  in  those 
early  illnesses. in  order  to  help  others  facing 
illnesses.  Her  courage  and  optimi.stic  out- 
look .served  as  an  inspiration  to  all. 

Since  this  is  a  time  for  all  of  us  to  share 
our  memories  and  to  reflect.  I  wanted  more 
of  you  to  share  in  this  moment  and  that  is 
why  I  have  been  asking  some  of  her  friends 
and  acquaintances  with  whom  I  have  been 
in  contact  over  the  past  few  days  lo  describe 
Tress  in  one  or  two  words  or  perhaps  de- 
.scribe  the  quality  that  she  embodied  that 
meant  the  most.  I  know,  as  I  read  the  list. 
I  hat  the  respon.ses  will  trigger  many  fond 
recollections.  These  are  the  replies: 

Gracious,  sen.se  of  humor,  caring,  compas- 
sionate, very  honest,  always  there,  sincere, 
easy  to  get  lo  know,  joyous,  classic,  forgiv- 
ing, humble,  happy,  kind,  good  hostess,  or- 
ganized, friendly. 

Good  naiured  spirit,  warm,  loyal  and  true 
Republican,  barked  with  a  soft  bile,  love  of 
music,  never  spoke  ill  of  anyone,  not  preten- 
tious, helpful,  un.selfish.  plea.sant  and  gra- 
cious, always  hospitable,  mother  Tre.ss.  posi- 
tive thinker,  made  everyone  feel  comforta- 
ble, interested  in  helping,  charitable  in 
thought  and  deed,  open  way  of  welcoining 
people,  made  newcomers  feel  a  part  of  the 
office  or  group. 

Good  disposition,  understanding,  giving, 
loving,  courageous,  sympathetic,  consider- 
ate, good  listener,  loyal,  patient,  steadfast, 
good  teacher,  optimistic,  patriotic,  good 
cook,  "had  class",  sense  of  comraderie. 
cheerful,  concerned. 

Kept  everyone  up-to-date,  subdued  brav- 
ery, gallant,  knew  how  lo  enjoy  life,  lady- 
like-never  lost  her  composure,  like  a  grand- 
mother, enjoyable  to  be  around,  up-beat, 
able  to  cope  with  adversity,  warm  and 
caring,  enthusiastic,  worked  every  day  to 
surmount  many  struggles,  a  lady  in  the  true 
sense  of  the  word,  never  an  effort  for  her  lo 
go  out  of  the  way  to  assist. 

And.  the  reply  received  most  frequently- 
warm  friend. 

We  are  all  Tress's  friends,  and  we  will  mi.ss 
her.  Perhaps  we  can  take  some  consolation 
in  the  words  of  an  ancient  Qreek  philoso 
pher:  "Do  not  grudge  your  sister  her  rest. 


She  has  at  last  become  free,  safe  and  im- 
mortal, and  ranges  joyous  through  the 
bouiidles.--  heavens:  she  has  left  this  low- 
lying  riKinn  and  has  soared  upwards  lo  that 
place  which  receives  in  its  happy  bosom  the 
soul.s  .set  free  Irom  the  chains  of  matter. 
Your  sister  has  not  lost  the  light  of  day.  but 
ha-s  obtaint'd  a  more  enduring  light.  Sh(>  has 
tiDl  left  UN.  but  hiis  tionv  on  before." 

Mh,  Hydk  H.  Murray 

It  i.s  my  sad  but  jjrcat  privilet^e  to  be  the 
final  tracer  of  our  time  together  with  Tress. 
I  think  I  remember  what  Tre.ss  would  say 
first  and  that    is     thanks.  "  Thanks  to 

f:)r.  Keller  ;uid  the  Church  for  providing  for 
the  speakers  and  tor  all  of  us  lo  remeinber 
Tre.ss  logt'thcr. 

.  .  ,  And  next  she  would  probably  -say. 
"Don't  be  so  glum,  rhiims— let's  have  a 
party."  .  .  .  probabl.v  at  a  notorious  Republi- 
can establishmnit  somewhere  near  and 
about  Metro  s  Capitol  South. 

In  reniembranre  of  Tress  .  .  ,  three  words 
keep  comiiu:  back  to  us  .  ,  ,  coiirane-kind- 
ness-joy. 

Courage 

Cicero  called  'nurat^i'  life's  sweetest  virtue. 
We  all  knew  Tre.ss  had  it.  Her  final  stnmgle 
with  cancer  wasn't  her  first:  she  had  met 
and  conquered  it  before  .  .  .  and  as  in  other 
adversities  of  life,  she  did  her  bravi  best 
without  complaint. 

Kiniine.',.^ 

Who  among  us  cannot  recall  a  kindness 
(rom  Tre.ss?  The  gnat,  the  near-threat,  the 
once-great,  the  would  be-yreat  .  ivrn  the 
not  so  great  .  .  .  everybody  in  bit;  league 
politics  and  little  league  politics  ...  all  ol 
us  could  always  count  on  kind  and  gcntli' 
times  with  Tre.ss. 

The  quinte.s.sence  ol  that  kindness  is  mani- 
fested b.v  her  donating  her  body  to  medical 
researcn  ,  .  but  somewhere  in  the  small 
print,  I'm  sure  she  included  a  disclaimer 
that  said,  I  may  not  be  perf.-ct,  but  I  do 
have  some  good  part.--  " 

Joy 

Tress  not  only  brougiil  joy  to  others,  but 
she  was  one  of  those  rare  souls  who  could 
accept  joy,  joyousl.v . 

In  the  hospital,  she  was  so  pleased  when 
the  women  at  the  House  Republican  Con- 
ference gave  her  a  shampoo  and  hair  styling 
to  look  beautiful. 

She  was  so  tickled  when  John  Hogan  and 
Steve  Adams  brought  her  favorite  cand.v . 

And  sht'  wiis  so  happly  to  get  your  calls 
and  your  cards,  your  visits  and  your  flowers 
which  turned  her  room  into  a  mini-green- 
housi'. 

Put  It  all  together:  courage-kindness-joy. 
and  we  have  Tre.ss  McLaughlin,  a.  lady  of 
love  lo  remember. 

So.  thanks  Tress,  thanks  for  the  memories 
of  a  friend  who  helped  teach  us  what   the 
true  landlord  of  this  building  teaches  us  too: 
The  greatest  thing  we'll  ever  learn. 
Is  just  lo  lovi-  and  be  loved  in  return. 
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THE  NATIONAL  TAXPAYERS 
UNION  RATES  THE  BIG  SPEND- 
ERS 

The  SPEAKER  pro  tempore.  Under 
a  previou.s  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 


GKNKRAI-  LKAVK 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  tiieir  re- 
marks and  to  include  therein  extrane- 
ous material  on  the  sub.ject  of  my  spe- 
cial order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  ol  the 
gentleman  from  California'.' 

There  \^as  no  ob.iection. 

Mr.  DANNEMEYER.  Mr.  Speaker. 
one  of  the  more  difficult  tasks  of  any 
citizen,  irrespective  of  their  party  reg- 
istration, now  that  we  are  close  to  the 
voting  season  in  the  country  is  to  have 
an  appreciation  or  an  understanding 
of  who  is  responsible  in  our  political 
process  for  the  runaway  spending  lliat 
exists  in  this  country.  We  all  know 
that  only  one  time  in  the  last  two  dec- 
ades has  the  Congress  had  the  courage 
to  balance  its  budget.  The  deficit  for 
the  current  fiscal  year  is  estimated  to 
be  about  S18()  billion  and  the  national 
debt  is  about  a  trillion  and  a  half.  The 
interest  expense  on  tiie  national  debt 
is  the  third  higliest  item  in  the  budget 
of  some  .$900  million  lor  tlie  next 
fiscal  year,  and  on  and  on  it  goes. 

Voters  .sometimes  have  difficulty  in 
figuring  out  how  their  M(>mbers  ac- 
quitted themselves  vvitli  respect  to  the 
establishment  of  this  level  of  speiid- 
ing.  The  reason  is  not  too  difficult,  be- 
cause most  of  us  who  serve  in  this 
body  when  we  go  home  to  our  districts 
and  campaign  for  reelection,  if  that  is 
our  pleasure,  face  opponents  in  town 
hall  forums  or  m  radio  or  TV  settings 
where  we  are  asked  to  give  an  accouiii 
of  our  voting  record  here  in  I  he  House. 
and  whal  do  you  know,  most  of  us  are 
quite  capable  of  defending  what  our 
voting  record  was  in  total  or  with  re- 
spect to  a  particular  item. 

So  I  have  taken  this  special  order 
this  evening  for  the  purpose  of  talking 
a  little  bit  about  records  of  \ot<\s  by 
Members  of  the  House  of  Representa- 
tives in  this  the  98tli  Congress,  specifi- 
cally calendar  year  1983. 

I  will  be  very  caiidid  with  you.  Tiiere 
are  at  least  1,5  organizations  of  which 
this  Member  frotn  California  is  aware 
that  rate  Members  of  the  House  on 
how  we  voted  on  specific  issues.  Most 
organizations  with  which  I  am  faiiiil- 
iar  have  a  practice  of  selecting  certain 
votes,  usually  10.  15  or  20.  that  are  of 
peculiar  interest  to  them  and  they  will 
rate  Members  of  Congress  on  how 
they  voted  and  if  they  are  favorable  to 
their  point  of  view,  such  as  an  environ- 
mental group  and  the  Member  voted 
'against  their  position,  they  will  label 
that  person  as  someone  who  wants  to 
desecrate  the  environment,  or  labor 
organizations  do  the  same  thing.  They 
will  pick  out  15  or  20  votes  and  analyze 
how  Members  have  voted  and  then 
put  out  a  report  that  the  Member  is 
prolabor  or  antilabor.  and  business 
does  the  same  thing. 


In  other  words,  you  have  to  under- 
stand the  bias  of  the  voting  record 
that  is  being  analyzed  as  to  how  Mem- 
bers voted  if  you  want  to  really  appre- 
ciate what  the  point  of  view  is  of  that 
particular  organization. 

One  organization  that  I  think  stands 
head  and  shoulders  above  ail  of  them 
is  one  that  every  year  takes  all  the 
spending  yol€'s  that  relate  to  i.ssues 
that  resolve  or  result  in  spending  by 
the  Congress  of  the  United  States  and 
on  the  basis  of  how  Members  of  the 
House  of  Representatives  have  voted 
on  that  issue,  they  rate  us  all.  and 
that  organization  is  th(-  National  Tax- 
payers Union. 

The  publication  for  1983  came  out 
very  recently  and  in  tlie  publication,  it 
took  202  voles  in  1983  and  rated  all 
Members  of  Congress  on  how  we  voted 
on  those  particular  issues. 

These  202  are  the  votes  that  involve 
spending,  that  is.  raising  speiidirig  or 
cutting  spending,  and  each  of  us  in  the 
House  and  in  the  other  body  were 
rated  oil  our  total  record  with  respect 
to  this  a.ssessment. 

The  National  Taxpayers  Union  was 
founded  in  1975.  They  have  about 
130.000  members.  They  are  nonparti- 
san. There  is  nothing  partisan  about 
what  they  do.  They  ,iusi  rate  us  all  on 
spending  issues.  They  divide  the  result 
that  comes  about  from  their  analysis 
into  four  categories.  The  lower  the 
number,  the  bigger  the  spender.  For 
instance,  big  spenders  are  20  percent 
or  less.  Average  spenders.  21  to  39  per- 
cent; fair  spenders  are  40  to  66  per- 
cent, and  good  are  67  percent  or  more. 

In  otiier  words,  the  higher  the 
number  that  the  Member  has  received. 
I  lie  more  that  person  is  reflecting  a 
bias  toward  concern  for  taxpayers  as 
opposed  to  special  interest  groups  that 
are  all  around  this  place  asking  us  to 
fund  them  with  funds  for  some  pur- 
po.se.  most  of  them  legitimate,  by  the 
way:  but  wlien  we  put  them  all  togeth- 
(-r,  we  liave  I  hi'  chaos  which  exists  in 
our  country:  namely,  runaway  Fi-deral 
spending. 

I  will  repeat  that  again.  The  higher 
the  score,  the  more  concerned  the 
Member  is  for  preserving  the  interests 
ol  the  taxpayers,  and  the  lower  the 
score,  in  this  instance  20  percent  or 
less  for  calendar  year  1983,  the  result 
IS  that  such  a  person  is  categorized  as 
a  big  spender. 

Well,  in  preparation  for  this  special 
order  this  evening,  this  Member  from. 
California  procured  a  letter  that  was 
signed  by  about  30  of  my  colleagues  in 
the  House  and  we  attached  as  an  ex- 
hibit A  those  Members  in  the  House  of 
Representatives  in  this,  the  98th  Con- 
gress, who  received  a  spending  score  of 
20  or  le.ss. 

We  served  notice  on  them,  in  effect, 
that  we  would  be  discu.ssing  their 
voting  record  on  this  assessment  of 
the  National  Taxpayers  Union  as  big 


17718 


C:()NGRESSK)NAI.  RICORD— HOl'SE 


June  21,  im 


I 
June  21  198Jf 


CONGRESSIONAL  RECORD— HOUSE 


17719 


spenders  this  evening  and  il  is  our 
hope  that  they  will  show  up  here  for 
the  purpose  of  discussing  this  matter 
so  that  we  can  put  in  perspective  per- 
haps some  indication  of  their  justifica- 
tion for  how  they  choose  to  be  catego- 
rized as  big  spenders. 

My  purpose  in  bringing  this  special 
order  and  bringing  this  to  the  atten- 
tion of  the  Members  is  just  for  the 
purpose  of  information.  It  is  for  the 
purpose  of  establishing  accountability. 
People  around  this  country  are  inter- 
ested in  knowing  how  their  Member  of 
Congress  voted  in  toto  for  the  calen- 
dar year  1983.  I  hope  that  this  infor 
mation  will  be  of  interest  to  those  per- 
sons. 

I  do  not  deny  that  there  are  districts 
around  this  country  that  send  Mem 
bers  to  Congress  for  the  purpose  of.  in 
effect,  loading  up  a  wheelbarrow  with 
money  and  bringing  it  home  to  their 
districts.  Some  Members.  I  think,  re- 
flect that  bias  when  they  vole  on 
issues  of  spending  here  in  the  House. 

Other  districts,  I  think,  are  of  a  dif 
ferent  persuasion.  They  ask  their 
Member  to  be  frugal  about  steward 
ship  in  conducting  the  publics  busi- 
ness and  thev  ask  us  to  match  the 
outgo  with  the  income  and  to  balance 
the  budget  by  cutting  spending  and 
not  raising  taxes. 

So  I  have  prepared  this  list,  as  I 
have  indicated,  the  names  of  Members 
from  different  States  that  I  vmU  read 
off,  scored  as  big  spenders.  They  total 
some  150  from  the  several  States  of 
the  Union.  This  analysis  is  available  to 
any  Member  who  chooses  to  look  at  it, 
as  produced  by  the  National  Taxpay 
ers  Union. 

It  was  not  my  intent  in  any  way  to 
make  this  a  parti.san  exercise,  far  be  it 
from  that,  but  the  fact  is  that  the  evi 
dence  of  how  th<'  Members  have  voted 
indicates  that  that  is  about  the  way  it 
comes  out.  becau.se  it  so  happens  that 
all  the  Members,  .some  ISO-plus  who 
received  the  category  of  the  National 
Taxpayers  Union  as  big  spenders  for 
1983,  happen  to  be  registered  Demo- 
crats and  serve  in  this  House  as  Mem- 
bers of  the  Democratic  Party.  So  I  will 
read  their  names. 

Mr  WILLIAMS  of  Montana.  Mr. 
Speaker,  will  the  gentleman  yieldV 

M.-  D.ANNEMEYER.  I  will  be  happy 
to  vield  to  my  friend. 

Mr  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  tell  my  friend  that  I  was 
not  on  the  floor  for  all  of  his  state- 
ment and  I  hope  that  my  question 
therefore  will  not  be  some  type  of  an 
inappropriate  interjection  of  some- 
thing the  gentleman  may  have  ex- 
plained. 

I  was  passing  the  floor  when  I  heard 
the  gentleman  say  something  to  the 
effect  that  in  his  opinion  the  rating 
system  by  the  National  Taxpayers 
Union  was  the  fairest  of  perhaps  all 
the  organizations,  a  dozen  or  more,  of 
national    organizations    that    are    in- 


volved in  rating  the  Members  of  Con- 
gress. 

Does  the  National  Taxpayers  Union, 
and  I  am  unfamiliar  with  their  system, 
so  I  a.sk  the  gentleman,  does  the  Na- 
tional Taxpayers  Union  rate  each 
spending  vote  without  weighing  that 
vote  with  regard  to  how  much  money 
was  involved  in  the  spending  measure? 

D  1930 

Mr  DANNEMEYER.  That  is  their 
practice,  that  is  correct. 

Mr  WILLIAMS  of  Montana,  If  the 
gentleman  will  yield  further,  does  the 
gentleman  then  mean  to  advise  th»" 
Hou.se  that  it  is  his  opinion  that  a 
group  counts  a  vote  in  favor  or  against 
a  $20  million  expenditure  such  as  we 
had  today  on  a  Federal  building  in 
California  the  same  as  it  would  count 
or  weigh  a  vote  on  a  S20  billion  vole 
such  as  the  MX:  is  that  fair'' 

Mr.  DANNEMEYER.  That  is  not 
only  the  way  they  have  done  it,  bul  I 
believe  it  is  fair  and  I  will  explain  to 
you  why. 

Sometimes  Members  have  said.  well, 
now.  just  as  the  Member  from  Mon- 
tana has  observed,  my  colleague,  Mr 
Williams,  saying  that  you  must  adjust 
the  vote  for  the  dollars  that  are  in- 
volved in  order  that  you  can  give 
proper  perspective,  bul  of  the  202 
votes,  for  instance,  that  were  analyzed 
by  thi-  NTU  for  1983.  22  were  in  the 
defense  area,  which  is  about  11  per- 
cent of  the  total.  If  you  seek  to  ana 
lyze  10  votes  or  15  or  20.  I  think  the 
gentleman  h;is  a  point  in  suggesting 
that  in  order  to  give  the  matter  fair 
perspective  you  should  put  a  dollar 
amount  to  a  specific  item.  But  when 
you  take  every  spending  vote  that  we 
cast  in  1983,  .some  202.  22  of  which  are 
defense  votes,  I  think  in  balance  you 
can  get  a  general  assessment  of  the 
flavor  of  how  a  Member  has  acquitted 
himself 

First,  I  am  delighted  to  say  to  my 
friend  from  Montana  that  you  mi.ssed 
the  cut.  You  are  at  21.  The  big  spend- 
er is  20  and  below,  so  you  are  in  the 
category  of  average,  and  I  commend 
the  gentleman 

Mr  WILLIAMS  of  Montana.  Will 
the  gentleman  yield' 

Mr  DANNEMEYER.  I  will  be  happy 
to  yield  to  n^\  friend 

Mr  WILLIAMS  of  Montana  I  voted 
for  less  spending,  less  total  dollars 
spending  than  that  requested  by  Presi- 
dent Reagan  in  his  budget.  President 
Reagan  who  is  not  known  in  the  coun- 
try as  a  liberal  spender,  and  yet  the 
National  Taxpayers  Union  has  this 
gentleman  from  Montana  apparently 
missing  the  cut  and  they  count  me  a 
big  spender.  That  is  because  the  way 
thev  rate  is  unfair. 

Mr.  DANNEMEYER.  Maybe  I  did 
not  make  myself  clear.  The  gentle- 
mans  record  for  1983  was  21,  and  a  big 
spender  is  at  20  and  below.  So  you  are 


not  designated  a  big  spender;  you  have 
just  mi.ssed  it 

Mr.  WILLIAMS  of  Montana.  I  just 
mi.ssed  it.  but  the  point  is  the  same 
and  the  gent  It-man  understands  my 
point  and  ma.\  disagree  with  it.  but  I 
knov^  he  understand.^  it 

Let  me  just  make  it  again.  At  one 
time,  as  I  understand  it.  the  National 
Taxpayers  Union  had  Ih.ree  rating  sys- 
tems, one  which  I  believe,  in  m\  judg- 
ment, was  till'  ino.si  fair,  which  was 
the  one  which  said  look,  we  are  going 
to  simply  add  up  the  total  number  of 
dollars  voted  upon  and  the  Members 
who  voted  to  spend  the  most  dollars 
are  going  to  be  the  big  spenders  and 
the  Members  who  voted  to  spend  the 
least  dollars  are  going  to  be  the  small- 
er spenders.  Then  they  had  another 
rating  system  which  is  the  one  I  tliink 
they  now  use  exclusively.  And  back  in 
those  early  years  they  al.so  had  a  third 
rating  system  which  said,  look,  we 
know  both  of  our  other  two  rating  sys- 
tems taken  by  and  of  themselves  are  a 
little  bit  misleading,  so  what  we  are 
going  to  do  is  blend  the  two.  We  are 
going  to  blend  the  number  of  votes 
without  rigard  to  the  weight  of  the 
amount  of  money  involved  with  them, 
with  the  voles,  and  we  are  going  to 
give  weight  to  the  amount  of  money 
involved  in  them  and  il  was  on  that 
third  .scale,  as  I  understand  il.  that  the 
National  Taxpayers  Union  used  to  rale 
Members. 

They  no  longer  do  it  t hat  way  and  I 
would  suggest  to  the  gentleman  the 
reason  they  no  longer  do  it  that  way  is 
based  on  partisanship. 

I  thank  the  gentleman  for  yielding 

Mr.  DANNEMEYER.  You  can  make 
your  observation  .is  to  your  reason  for 
why  they  changed  it.  Maybe  you 
would  like  to  prepare  an  analysis  along 
the  lines  you  have  indicated  and  .see 
how  we  all  shake  down.  I  am  prepared 
to  stand  with  respect  lo  my  voting 
record.  We  have  all  cast  them.  We  will 
have  to  live  with  them. 

If  you  would  choose  to  prepare  that 
analysis  I  will  be  happy  lo  discuss  it 
with  you  on  the  floor  of  the  House  for 
what  it  would  tell  us. 

Mr  WILLIAMS  of  Montana.  I  thank 
the  gentleman 

Mr.  DANNEMI-:YI-:R  I  thank  my 
colleague  for  his  conunents. 

I  will  then  read  these  names  who 
have  been  listed  by  the  National  Tax 
payers  Union  as  big  spenders,  naming 
20  percent  or  less  for  calendar  year 
1983  on  the  basis  of  202  voles  cast  in 
the  Hou.se.  As  I  have  indicated,  the 
names  that  I  have  and  that  I  will  read 
are  all  Democrats  .serving  in  th<'  House 
of  Repre.sentati\es  at  this  time. 

FYom  Arizona:  Mr.  Ud.'kll  13.  Mr. 
McNi'i.TY  20. 

From  Arkansas;  Mr.  Ai.kxandf:r  8 

From  California:  Mr.  Bosco  19.  Mr 
Matsui  11.  Mr.  Fazio  8.  Mrs.  Sala 
Burton  from  San  Francisco   16,  Mrs. 


Barbara  Boxer  from  the  San  Francis- 
co Bay  area  18,  Mr.  Edwards  from  San 
Jose  16,  Mr.  Lantos  14,  Mr.  Mineta  14, 
Mr.  CoELHo  10,  Mr.  Lehman  12.  Mr. 
Waxman  18,  Mr.  Roybal  16,  Mr. 
Berman  16.  Mr.  Dixon  14.  Mr.  Levine 

16.  Mr.  Hawkins  14.  Mr.  Martinez  15, 
Mr.  Dymally  16,  Mr.  Torres  13,  Mr. 
Brown  18.  Mr.  Patterson  18. 

From  Connecticut:  Mrs.  Kennelly 
12.  Mr.  Gejdenson  13,  Mr.  Ratchford 
13. 

From  F'londa;  Mr.  Fuqua  18.  Mr. 
Smith  14.  Mr.  Lehman  20,  Mr.  Pepper 
f).  Mr  Fascell  13. 

From  Georgia:  Mr.  Fi^-'LER  16. 

I-'rom  Hawaii:  Mr.  Heftel  19.  Mr. 
.Akaka  11. 

Frcm  Illinois;  Mr.  Hayes  19,  Mr.  Li- 
piNSKi  17.  Mr.  Rostenkowski  17,  Mr. 
Yatks  2(),  Mr.  Annunzio  13,  Mr.  Price 
7.  Mr.  Simon  18. 

From  Indiana:  Mr.  McCloskey  18. 

From  Iowa:  Mr.  Smith  19. 

From  Kentucky:  Mr.  Perkins  12. 

I-'rom  Louisiana:  Mrs.  Boggs  8.  Mr. 
Long  12. 

From  Maryland:  Mr.  Long  17.  Ms. 
MiKn.sKi  20.  Mr.  Hoyer  8,  Mr.  Mitch- 
ell 20,  Mr.  Barnes  16. 

FYom  Ma.ssachusetts:  Mr.  Boland  15, 
Mr.  Mavroiiles  15,  Mr.  Moakley  14. 

From  Michigan:  Mr.  Carh  18,  Mr. 
Traxi.kr  19.  Mr.  Albosta  19,  Mr. 
BoNioK  17.  Mr.  Ford  15.  Mr.  Dingell 
Hi.  Mr.  Levin  18. 

From  Minnesota:  Mr.  Sabo  15.  Mr. 
Obehstar  19. 

FYom  Mississippi:  Mr.  Whitten  17, 
Mr.  Dowdy  14. 

FYom  Mi.s.souri:  Mr.  Clay  20.  Mr. 
Yoi'Ni;  17,  Mr.  Gephardt  15.  Mr. 
Wheat  16. 

FYom  Nevada;  Mr.  Reid  19. 

From  New  Jersey:  Mr.  Howard  14, 
Mr.  DwYER  13,  Mr.  Roe  9,  Mr.  Torri- 
CELLI  18,  Mr.  Rodinq  11.  Mr.  Minish 
18.  Mr.  Gi'ARiNi  1.^. 

From  New  Mexico;  Mr.  Richardson 
18. 

F^rom  New  York:  Mr.  Downey  19. 
Mr.  Addabbo  15,  Mr.  Ackerman  17,  Mr. 
Scheuer  15.  Ms.  Ferraro  16,  Mr.  Schu- 
MER  17,  Mr.  Towns  19,  Mr.  Owens  18, 
Mr.  Solarz  14,  Mr.  Rangel  18,  Mr. 
Garcia  16.  Mr.  Biaggi  15,  Mr.  McHugh 
15,  Mr.  LaF'alce  19.  Mr.  Nowak  13. 

FYom  North  Carolina;  Mr.  Neal  19. 
Mr.  Britt  19,  Mr.  Rose  12,  Mr.  Hefner 

17,  Mr.  Clark  18. 

From  Ohio:  Mr.  Pease  20,  Mr.  Sei- 
berling  19,  Ms.  Oakar  19,  Mr.  Stokes 
20. 

From  Pennsylvania:  Mr.  Foglietta 
14.  Mr.  Gray  16.  Mr.  Borski  16.  Mr. 
KoLTER  17.  Mr.  Yatron  19,  Mr.  Kost- 
MAYER  18.  Mr.  Harrison  13,  Mr. 
MuRTHA  9.  Mr.  Coyne  11,  Mr.  Gaydos 
13. 

FYom  Rhode  Island:  Mr.  St  Germain 
15. 

From  South  Carolina:  Mr.  Spratt  19, 
Mr.  Tallon  19. 

From  South  Dakota;  Mr.  Daschle 
20. 


Prom  Tennessee:  Mr.  Boner  12.  Mr. 
Gore  14.  Mr.  Ford  13. 

From  Texas:  Mr.  Wilson  15.  Mr. 
Bryant  14,  Mr.  Brooks  20,  Mr.  Pickle 
20,  Mr.  Wright  10.  Mr.  de  la  Garza  13, 
Mr.  Coleman  14.  Mr.  Leland  17.  Mr. 
Gonzalez  14.  Mr.  Frost  11.  Mr.  Ortiz 
11. 

From  Virginia:  Mr.  Sisisky  20.  Mr. 
Boucher  11. 

; :  1940 

From  Washington:  Mr.  Swift  16. 
Mr.  Bonker  16.  Mr.  FnLt:Y  10.  Mr. 
Dicks  16. 

From  West  Virginia:  Mr.  Mollohan 
12.  Mr.  Staggers  15.  Mr.  Wise  20. 

From  Wisconsin:  Mr.  Aspin  \'A.  Mr, 
Obey  19. 

All  of  those  Members  whose  names  I 
called  qualify  in  the  category  as  bi^ 
spender,  all  Democrats  serving  in  the 
Fious(>  of  Rf'prescntatives,  some  150  or 
thereabouts. 

If  the  people  of  this  country  want  lo 
change  the  .spending  habits,  i!  they 
like  that  spending  habit  of  a  big 
spender,  wt-  are  going  to  continue  to 
have  it  if  people  elect  from  those  dis- 
tricts where  those  people  represent  to 
come  back  here  when  wt  organize  lh<- 
99th  Congress  in  January  ol  next  year. 

If.  on  the  other  hand,  the  people  of 
this  country  do  not  approve  of  that 
level  of  big  spending,  tlien  with  this 
knowledge  they  can  ask  their  incum- 
bents how  they  acquit  them.selves  with 
respect  to  being  labeled  a  big  spender. 
and  if  that  reflects  ihe  sense  of  the 
district  they  will  come  back,  but  if  it 
does  not  reflect  the  sense  of  the  dis- 
trict, then  in  this  representati\e  form 
of  a  democracy,  form  of  accountabil- 
ity, perhaps  the  voters  would  choose 
somebody  else  to  come  back  to  repre- 
sent their  interest  in  this  body. 

Does  my  friend  from  California 
desire  recognition? 

Mr.  PATTERSON.  Yes. 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield  to  the  gentleman  Irom  Cali- 
fornia. 

Mr.  PATTERSON.  I  ihank  the  gen- 
tleman from  California  for  y  elding  to 
me. 

Mr.  Speaker,  as  we  are  debating,  the 
two  of  us  in  this  nearly  empty  Cham- 
ber, let  me  just  point  out  that  while  I 
was  patiently  listening  to  you  in  the 
previous  statements  that  you  made, 
you  know  il  is  really  no  accident  that 
every  one  of  the  153  Members  that 
have  been  identified  today  by  the  gen- 
tleman as  supposedly  big  spenders  just 
happen  to  be  members  of  the  Demo- 
cratic Party,  as  am  I. 

II  is  no  accident  that  the  gentleman 
from  California  [Mr.  Dannemeyer],  as 
those  who  signed  on  lo  this  special 
order  with  him  and  each  and  every 
one  of  them  just  so  happened  lo  be  a 
member  of  the  Republican  Party;  it  is 
no  accident  that  this  supposedly  objec- 
tive National  Taxpayers  Union,  which 
has  come  up  with  a  list  of  the  153  big 


spenders  includes  a  large  group  of  all 
Republican,  ultraconservalive  mem- 
bers on  its  advisory  board. 

What  wild-eyed  radical  big  spending 
votes  has  the  National  Taxpayers 
Union  been  counting  in  order  lo  deter- 
mine which  one  of  us  were  the  big 
spenders?  Let  me  give  some  of  those 
statistics  for  the  benefit  ol  the  \  iewcrs 
here  who  might  want  to  know  why 
some  of  us  are  classified  by  some  of 
you  as  big  spenders. 

First  of  all.  some  of  I  he  appropria- 
tions: Appropriations  for  the  CIA.  ap- 
propriations for  the  National  Security 
Agency,  two  of  the  votes  counted  by 
the  National  Taxpayers  Union;  fund- 
ing for  Slate  crime  prevention  and  de- 
tection programs.  1  voted  for  il.  that 
makes  me  a  big  spender. 

First  concurrent  budget  resolution.  I 
voted  for  it,  $20  billion  lower  than 
President  Rc^igan  recommended,  and 
that  makes  me  a  big  spender  and  you  a 
small  spender.  Voting  lo  prevent  the 
social  security  age  from  going  up  from 
65  to  67  because  I  think  it  ought  to 
stay  at  65.  makes  me  a  big  spender. 
mak<-s  me  a  big  spender. 

Mr.  DANNEMEYER.  I  am  going  to 
reclaim  m.\  timt  . 

Mr.  PATTERSON.  Of  course  you 
have  the  time,  you  can  take  it  away 
from  me. 

Mr.  DANNEMEYER.  I  am  going  to 
reclaim  my  time.  I  am  going  to  yield 
again,  but  I  am  going  to  reclaim  my 
lime. 

I  have  a  list  here  by  chance  of  each 
of  the  202  votes  that  the  National 
Taxpayers  Union  utilized  in  analyzing 
and  establishing  a  voting  record  for  all 
of  us  for  1983. 

Mr.  PATTERSON.  I  .lust  wan!.  I  can 
go  through  25  more. 

Mr.  DANNEMEYER.  If  you  would 
like  to  make  reference  to  any  of  them 
in  the  course  of  your  discourse,  I  will 
be  happy  to  refer  to  them  here  and  ex- 
plain precisely  what  tnat  vote  did. 

Now  I  will  be  happy  to  yield  to  my 
friend. 

Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding. 

Voting  for  funds  for  prevention  of 
drug  abuse,  is  among  the  voles  you 
counted  as  big  spending;  protection  of 
materials  determined  by  the  Defense 
Department  to  be  critical  to  our  na- 
tional security,  among  the  votes  you 
cite:  the  basic  appropriations  for  the 
National  Science  Foundation  counted 
as  a  big  spending  vote:  continuation  of 
FHA  mortgage  loans,  acro.ss  this  coun- 
try, counted  as  a  big  spending  vote  by 
you;  funding  for  a  mean  program  for 
the  homebound  elderly,  people  that 
cannot  gel  out  of  their  home,  are  not 
able  to  be  there,  they  are  elderly, 
voting  for  the  program  is  a  big  spend- 
ing vole,  according  lo  the  National 
Taxpayers  Union;  job  training  funds 
for  unemployed  Vietnam  war  veterans, 
job  training  for  Vietnam  war  veterans. 


17720 


CONGRESSIONAL  RFCORD— HOl'SE 


June  Jl.  im 


June  21.  im 


CONGRESSIONAL  RECORD— HOUSE 


17721 


They  fought  a  war  for  us  and  we  art' 
going  to  say  no  benefits  for  them' 

Appropriations  to  continue  the 
buildup  in  our  military  strength,  these 
are  counted  a.s  big  spending.  Wives  and 
children  of  Federal  law  enforcement 
officers  who  are  killed  on  the  job.  fire- 
fighters killed  in  the  line  of  duty, 
voting  for  those  appropriations  which 
I  voted  for  in  the  past  and  I  shall  vote 
for  again,  you  count  as  the  big  spend- 
ing vote 

Continuation  of  funding  for  nutri- 
tional programs  for  low-income 
women,  infants,  and  children; 

Job-training  programs  for  long-term 
unemployed  Americans. 

Funds  for  Voice  of  America  broad- 
casts to  Cuba. 

Authorization  for  the  programs  of 
the  Justice  Department; 

Funds  for  continuing  educational  a.s- 
sistance  to  the  handicapped;  and 

Authorization  for  the  programs  of 
the  Department  of  State. 

This  IS  just  a  sample  of  the  wild, 
budget  busting  bills  that  the  big 
spenders  named  today  had  the  audaci 
ty  to  support.  A  review  of  the  entire 
set  of  202  House  votes  included  in  this 
survey  reveals  that  the  only  way  a 
Member  could  receive  a  good  rating  is 
to  diligently  vote  agaiiist  nearly  every 
appropriations  bill  that  comes  before 
the  House  Those  of  us  who  strive  to 
be  contributors  to  the  development  of 
sound  public  policy  would  be  hard 
pressed  to  vote  in  such  a  negative  and 
unconstructive  fashion. 

Let  me  finally  point  out  that  many 
of  the  votes  cited  by  the  National  Tax- 
payers Union  as  examples  of  excessive 
spending  were  supported  by  the  Presi 
dent  and  the  leadership  of  the  Repiib 
lican  Party.  I  suggest  that  rather  than 
single  out  153  Democrats  as  the  source 
of  deficit  spending,  the  so-called  Na 
tional  Taxpayers  Union  might  bett<-r 
look  to  the  real  cause  of  the  deficits 
for  the  last  4  years. 

And  It  IS  funny  thai  il  just  kind  of 
hits  only  153  Democrats  and  zero  Re 
publicans. 

Mr  DANNEMEYER  1  am  going  to 
reclaim  mv  lime. 

Mr.  PATTERSON  I.snt  that  amaz- 
ing' Isn  t  that  ama/ing' 

Mr.  DANNEMEYER.  I  point  out  to 
my  colleague  it  is  not  surprising  that 
you  would  make  this  recitation,  be 
cause  I  will  .say  it  again,  every  vote  of 
the  votes  we  cast  in  1983  that  relate  to 
spending  was  considered  in  establish- 
ing the  record  that  the  NTU  devel 
oped. 

Two  hundred  and  two  of  those  votes 
related  to  spending,  either  raising  it  or 
cutting  it.  The  gentleman  is  absolutely 
correct;  when  you  mention  each  of 
those  votes  in  isolation  with  specificity 
and  focalize  only  on  that  specific  pro- 
gram, in  most  cases  you  can  make  a 
defensible  record  for  explaining  why 
we  should  support  that  program,  as 
you  have  jusl  done. 


But  our  problem,  as  the  gentleman 
will  probably  concede,  is  that  when 
you  put  all  these  programs  together 
we  have  got  chaos.  I  mean.  I  do  not 
think  we  can  justify  to  anyone  with 
any  degree  of  certainly  how  we  can 
with  good  conscience  go  home  and  ex- 
plain to  our  constituents  how  we  put 
our  stamp  of  approval  on  deficits  of 
$180  billion. 

What  right  do  we  who  are  living 
today  have  the  moral  authority  to 
spend  and  consume  and  transfer  the 
debt,  for  living  today,  to  our  children 
and  our  grandchildren?  I  do  not  think 
we  have  that  moral  right . 

Somebody  has  to  speak  for  these 
kids  who  are  not  around  who  are 
really  being  vested  with  this  debt  that 
you  and  I  are  standing  here  talking 
about.  You  are  .saying  I  should  be 
able  to  vote  for  this  becau.se  those 
people  need  it    ' 

What  about  the  kids  who  have  to 
pay  the  bill*  Who  speaks  for  them? 
That  IS  what  the  whole  drill  is  about; 
accountability. 

Mr.  PATTERSON.  I  would  certainly 
agree  with  the  gentleman  m  terms  of 
trying  to  balance  the  budget  and 
reduce  the  deficit.  But  what  the  gen- 
tleman has  been  citing  and  what  this 
special  order  is  all  about  is  the  so- 
called  objective  enunciation  of  202 
votes  established  by  the  National  Tax- 
payers Union  which  is  compo.sed  liter 
ally  of  nothing  but  con.servative  Re- 
publi'-ans  who  are  identifying  pro 
gram,  that  they  do  not  want  to  vote 
for  and  then  saying  some  of  us  who 
vote  for  those  programs  are  the  big 
spenders. 

I  would  say  to  you  that  I  have  votid 
for  smaller  budgets  than  President 
Reagan  has  recommended  in  each  of 
the  past  4  years.  He  is  not  a  big  spend- 
er' Why  not'  Can  you  answer  the  gen- 
tleman from  California? 

Mr  DANNEMEYER.  Last  time  I  no 
ticed.  unle.ss  he  is  here  now.  he  does 
not    serve    in    the    Congress    of    the 
United  States. 

Mr  PATTERSON  Maybe  you  can 
speak  for  him. 

Mr  DANNEMEYER  It  has  been 
said  before  Presidents  do  not  establish 
a  level  ol  spending,  we  in  Congress  do; 
Presidents  propose  and  Congress  dis- 
poses. And  you  and  I.  along  with  our 
433  colleagues  set  the  level  of  spend 
Ing  for  this  country;  the  President 
does  not  set  it.  The  buck  .stops  here. 

Mr  PATTERSON  Who  prepares 
the  budget'' 

Mr  DANNEMEYER.  The  President 
sends  it  up 

Mr  PATTERSON  The  President 
prepares  it.  his  departments  prepare 
il.  Who  presents  it  to  the  Congress'' 
The  President  Who  signs  it?  The 
President.  Who  enacts  it.  the  Con 
gress;  who  spends  it?  The  President. 

So  we  have  one  little  shot  there  to 
balance  the  President's  budget  and 
that   one   little   shot   comes   when   it 


comes  to  the  floor.  But  would  it  not  be 
a  lot  simpler  if  the  President  would 
give  us  a  balanced  budget,  .say.  "Here 
is  my  budget.  Members  of  the  Con- 
gress, and  it  is  balanced.  "  Then  we 
could  all  vote  for  it  and  go  home. 

: :  10.50 

Mr.  DANNEMEYt:!^  Will,  I  hopi  . 
now  that  you  mentioned  that— have 
you  signed  discharge  petition  No.  10. 
which  is  an  open  rule  which  would 
permit  you  to  offer  thai  constitutional 
amendment''  I  will  ask  my  colleague 
I  hat   Have  you  signed  that  yet' 

Mr.  PAT'TERSON.  Does  the  gentle- 
man not  think  that  the  President 
ought  to  have  to  present  a  balanced 
budget,  a-s  well  as  jusl  the  Congress 
adopt  one? 

Mr.  DANNEMEYER  I  iDelieve  that 
the  Congress  has  the  responsibility 
under  the  Constitution  to  set  the  level 
of  spending.  And  what  the  President 
proposes  is,  of  course,  entitled  to  great 
respect— and  I  respect  that -but  so  far 
as  our  constitutional  system  is  con- 
cerned, we.  with  a  2-year  lease  on  life 
in  ihis  House,  have  the  responsibility 
of  setting  the  level  of  spending,  and  I 
think  we  should  be  accountable  for 
what  we  have  done. 

Mr.  PATTERSON.  Well.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr  DANNEMEYER.  I  thank  my 
colleague  for  entering  into  the  dialog. 

Mr.  Speaker,  in  conclusion,  let  me 
just  make  this  observation,  that  for 
those  Members  who  have  been  catego- 
rized as  big  spenders.  I  would  hope 
that  they  would  turn  up  here  this 
evening  and  di.scu.ss  it.  Unfortunately, 
there  are  many  things  going  on  this 
evening  and  they  were  not  able  to  be 
here 

Does  my  colleague,  the  gentleman 
from  Colorado,  desire  recognition? 

Mr.  BROWN  of  Colorado.  I  thank 
my  friend  from  California,  and  I 
would  like  recognition. 

Mr  DANNEMEYER.  I  will  be  happy 
to  yield  to  the  gentleman. 

Mr  BROWN  of  Colorado.  I  think 
the  t:entleman  from  California  has 
brought  forth  a  very  important  i.ssue 
that  merits  attention  m  this  body.  We 
jusl  went  through  a  number  of  very 
deserving  programs,  some  thai  my  col- 
league from  California  and  I  have  sup- 
ported, .some  that  we  have  not.  But  I 
think  an  interesting  aspect  of  this 
whole  question  is  that  you  could  liter- 
ally have  voled-whal  was  it.  25  spe- 
cial programs  that  were  listed''  Per- 
haps more-you  literally  could  have 
voted  for  every  single  one  of  them, 
without  exception,  and  still  not  have 
fallen  into  the  category  of  being  a  big 
spender. 

Mr  DANNEMEYP:R.  I  think  that  is 
a  correct  statement.  They  .selected  202. 

Mr.  BROWN  of  Colorado.  That  is 
right.  But  I  think  sometimes  folks  who 
listen  to  this  fail  to  understand  that 


every  single  one  of  those  programs 
could  have  received  a  positive  vote  and 
the  people  involved  would  not  have 
been  labeled  under  this  system  a  big 
spender.  As  a  matter  of  fact,  they 
could  have  been  in  one  of  the  catego- 
ries of  the  more  economical  spenders, 
according  to  this  rating. 

The  other  observation  I  would  like 
to  make,  if  I  would  be  permitted,  is 
that  I  think  so  often  we  hear  folks 
talk  about:  Where  would  you  cut  Gov- 
ernment? Or.  for  that  matter,  where 
would  you  bring  it  in  line? 

And  I  think  that  is  really  a  more  sig- 
nificant question. 

I  would  like  to  just  suggest  a  few- 
small  areas  that  have  been  turned 
down  by  this  House  by  large  margins, 
unfortunately. 

We  have  something  like  44  elevator 
operators  in  the  Capitol,  in  our  offices, 
who  operate  automatic  elevators,  in 
other  words,  elevators  that  go  auto- 
matically, do  not  require  any  people  at 
all,  and  yet  we  have  someone  paid 
there  to  push  the  button  for  Members 
of  Congre.ss.  Yet  this  body  has  refused 
to  reduce  tho.se  numbers  of  elevator 
operators  even  by  attrition. 

Our  committee  staffs,  they  literally 
are  an  unspoken  .scandal.  The  commit- 
tee that  I  serve  on,  the  Interior  Com- 
mittee, when  my  predecessor's  prede- 
cessor. Mr.  Aspinall.  came  to  Congress, 
had  four  full  time  staff  members.  Inci- 
cientally.  ai  that  time  they  had  more 
business  in  the  Interior  Committee 
and  wrote  more  legislation  with  those 
lour  full-time  staff  members  than 
they  have  at  any  time  since.  Those 
staff  members  did  a  fine  job.  But 
when  Mr.  Aspinall  left  and  my  prede- 
ces.sor  came.  Mr.  Johnson,  they  had 
gone  from  4  to  15.  Yet  this  body  with 
a  straight  face  pa,s.ses  every  year  fund- 
ing for  staff  members  on  that  commit- 
tee. When  my  predecessor,  Mr.  John- 
son, left  and  I  came,  they  had  gone 
from  15  to  69.  They  are  now  at  73.  And 
the  astonishing  thing  is  that  we  liter- 
ally have  73  people  doing  less  work  in 
ti^rms  of  legislation  and  bills  than  the 
4  people  did. 

Unfortunately,  the  Interior  Commit- 
tee IS  not  the  worst  example.  There 
are  other  committees  that  are  even  far 
worse. 

What  we  are  .saying  is  not  that  we 
spend  money  on  programs  that  are 
needed  but  the  clear  issue  is  the 
spending  of  money  in  areas  of  clear 
waste. 

We  brought  before  this  body  a 
number  of  i.ssues.  For  example,  the  po- 
licemen who  are  on  Capitol  Hill.  We 
literally  have  1.200  policemen  on  the 
payroll.  That  is  more  than  two  for 
every  Member  of  Congress,  just  for 
our  offices,  not  for  Washington.  DC. 
We  have  a  larger  police  force  for  just 
our  offices  in  this  building  than  they 
do  for  the  entire  city  of  San  Diego. 

We  have  a  number  of  agencies  that 
the    gentleman    from    California    has 


brought  forth  amendments  on  to  this 
floor  that  pinpoint  waste,  and  yet  time 
after  time  the  Members  of  this  body 
unfortunately  have  turned  them 
down,  not  because  they  perform  a  val- 
uable needed  function  to  help  the 
poor  in  this  country,  an  objective  1 
share.  I  know  the  gentleman  from 
California  shares  and  that  I  share,  but 
simply  turned  down  because  this  body 
is  so  used  to  spending  they  are  unable 
to  say  no. 

I  would  hope  that  the  folks  who  are 
considering  this  question,  reading  the 
Record  and  viewing  this  tonight. 
would  remember  a  couple  of  things: 
First  of  all.  the  kinds  of  Lssues  that 
were  delineated  here  just  prior  to  my 
entering  into  the  discussion  could 
have  been  voted  on  and  voted  on  in 
positive  terms  and  would  still  have  left 
someone  on  that  list  of  the  National 
Taxpayers  Union  as  one  of  the  more 
conservative  spenders. 

So  there  is  no  reason  that  people 
viewing  this  have  to  feel  that  you 
would  have  to  cast  any  votes  against 
really  need  programs  to  avoid  beiuK 
called  a  big  spender.  You  would  not. 

The  second  thing  I  think  is  an  un- 
derstanding that  there  is  an  enormous 
amount  of  waste,  starting  with  this 
building  and  going  on  throughout  the 
Federal  Government.  This  body  has 
con.scientiously  refu.sed  to  address  that 
i,ssue.  and  that  is  the  major  i.ssue:  How 
do  we  trim  that  waste? 

The  other  aspect  of  il  I  would  like  to 
suggest  is  this,  becau.se  I  hear  it  dis- 
cus.sed  .so  often:  I  had  hoped  that  w( 
would  ask  ourselves:  Who  is  really 
hurt  by  the  enormous  spending  spree 
this  Federal  Government  has  been  on' 

I  so  often  hear  my  colleagues  talk 
about  how  the  poor  are  the  ones  who 
would  suffer  if  we  brought  the  budget 
into  balance. 

Let  me  suggest  a  little  commonsense 
would  indicate  exactly  the  opposite. 

I  had  the  pleasure  of  working  my 
way  through  .school,  as  I  think  many 
Members  of  this  Chamber  have.  I 
know  what  it  is  like  to  work  and 
produce,  as  the  American  people  know 
what  it  is  like  to  work  and  produce,  be- 
cau.se  we  are  the  most  effective  at  it  of 
any  nation  in  the  world.  But  who  pa.vs 
for  this  enormous  spending,  whether 
it  is  done  through  taxes  or  whether  it 
is  done  through  inflation,  to  finance  a 
large  deficit? 

The  truth  is.  it  is  not  the  wealthy 
few  who  pay  those  taxes.  It  is  the 
working  men  and  women  of  this  coun- 
try who  pay  those  taxes.  Oh.  yes.  the 
wealthy  have  high  rates.  Some  of 
them  who  are  not  able  to  take  advan- 
tage of  some  of  the  deductions  pay 
enormous  taxes.  But  the  fact  is  that 
the  bulk  of  the  taxes  in  this  Nation 
are  paid  by  working  people.  And  as  we 
run  those  taxes  up.  it  is  working  men 
and  women  who  are  impacted  on  those 
taxes. 


The  other  question,  is  really,  is:  Who 
is  impacted  by  the  deficits? 

You  know,  so  often  I  hear  wasteful 
spending  justified  on  the  basis  that 
you  are  somehow  helping  the  poor. 
And  yet  anyone  who  stops  and  thinks 
about  it  realizes  how  totally  incorrect 
that  is. 

First  of  all.  what  are  the  products  of 
these  huge  deficits''  High  interest 
rates  and  high  inflation  are  clearly  the 
background. 

Who  benefits  from  high  inflation''  Is 
it  someone  who  has  no  property?  Of 
course  not.  They  are  stuck  with  higher 
bills.  They  have  no  property  that  goes 
up  with  that  inflation.  The  people 
who  benefit  by  high  inflation  are  the 
wealthy.  Rather  than  helping  the 
poor  and  the  working  cla.ss  of  this 
country  by  generating  enormous  infla- 
tion, we  are  actually  harming  them, 
we  are  doing  the  one  thing  that  could 
harm  them  most  by  raising  their  costs 
and  yet  not  allowing  them  a  pickup  in 
the  property  values.  It  is  the  wealthy 
of  this  country  who  benefit  by  the 
enormous  inflation  factors.  They  ben- 
efit becau.se  they  have  the  apprecia- 
tion in  property  that  they  own  that 
comes  about  through  those  higher 
prices. 

And  whih-  we  are  at  il.  let  us  talk 
about  interest  rates.  Who  really  bene- 
fits by  high  interest  rates?  Is  it  the 
people  who  borrow  the  money''  Of 
course  not.  The  people  who  borrow 
the  money  are  the  ones  who  have  to 
pay  tho.se  higher  interest  rates.  The 
poor  and  the  working  people  of  this 
country  are  the  ones  who  have  to  pay 
the  price  of  those  enormous  deficits 
becau.se  they  are  the  ones  who  are  im- 
pacted by  those  high  interest  rates, 
thev  are  the  ones  who  have  to  pay  the 
bill.' 

It  is  pt-ople  with  large  sums  ol 
money  to  loan  out  thai  benefit  by 
high  interest  rates. 

The  framework  of  discu.ssion  with 
regard  to  spending  issues  has  been 
tipped  over.  Somehow  people  who 
want  to  bring  down  inflation  and  bring 
down  interest  rates  arc  labeled  as  fa- 
voring the  rich.  Nothing  could  be  fur- 
ther from  the  truth.  I  say  that  with- 
out regard  to  parly  or  without  regard 
to  philosophical  labels,  whether  you 
are  liberal  or  conservative.  Il  is  a 
simple  fact  of  life  that  high  interest 
rales  and  high  inflation  harm  the  poor 
more  than  any  other  cla.ss.  And  high 
interest  rates  and  high  inflation  help 
the  wealthy. 

So  the  justification  for  this  enor- 
mous spending  spree  that  has  seen  an 
explosion  in  spending  throughout  this 
last  decade  and  in  particular  the  last 
.several  years  in  this  House  of  Repre- 
sentatives cannot  be  justified  by  a  con- 
cern for  the  poor  of  this  country.  It  is 
exactly  the  opposite  of  that.  And  I 
think  it  is  that  arrogant  disregard  of 
the   commonsen.se   approach    to   Gov- 
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ernment  thai  1  think  has  motivated 
my  colk-ague  to  brin^;  this  issue  to  the 
floor  I  commend  him  for  it.  I  certain- 
ly join  him  in  his  efforts  to  bring  this 
to  light. 

I  might  mention  one  other  factor 
that  I  think  is  terribly  important.  I 
would  hope  this  body  in  a  bipartisan 
way  would  join  together  to  attack  the 
waiite  and  fraud.  As  you  know,  the 
President  has  appointed  a  Commis- 
sion, the  Grace  Commission,  which 
has  identified  areas  of  waste.  I  do  not 
agree  with  all  of  the  things  in  there, 
but  I  think  the  vast  majority  of  them 
are  extremely  good.  I  think  it  is  a  sad 
occasion  that  this  House  has  been  un- 
willing to  bring  those  recommenda- 
tions to  the  floor 

I  commend  the  gentleman  from  Cali- 
fornia for  his  efforts  to  bring  up  parts 
of  that  Grace  Commission  report  in 
terms  of  amendments,  as  the  rules  of 
this  House  permit.  I  only  regret  that 
the  House  has  been  unwilling  to  bring 
that  package  to  the  floor  so  that  we 
could  really  put  the  American  econo- 
my back  on  the  right  track. 

i  vield  back  to  my  friend. 

Mr  DANNEMEYER.  I  thank  my 
colleague  very  much  for  his  very  elo- 
quent statement.  It  is  worth  repeating 
that  the  .spending  is  really  a  paradox 
in  American  politics,  that  so  often  we 
hear  that  the  spending  that  is  going 
on.  as  the  gentleman  from  Colorado 
pointed  out.  is  for  the  benefit  of  the 
poor  and  the  downtrodden  and  the  de- 
prived in  our  country,  whereas  in 
truth  and  in  fact  the  inflation  and 
high  interest  rates  which  this  exces- 
sive spending  generates  hurt  the  very 
people  ostensibly  it  is  designed  to  help. 

J  2000 

That  is  this  message  of  accountabil- 
ity that  I  seek  to  bring  to  the  House 
and  to  the  country  this  evening,  and 
to  our  Congressional  Record.  If  the 
people  of  this  country  want  to  know 
who  IS  responsible  for  the  high  le\el  of 
spending,  they  could  start  by  an  analy- 
sis of  who  is  the  big  spender  as  demon- 
strated by  the  National  Taxpayers 
Union,  a  nonpartisan  group. 

If  you  like  what  your  Member  is 
doing,  send  him  back;  if  you  do  not, 
perhaps  you  would  want  to  consider 
an  alternative 

•  Mr.  RITTER  Mr.  Speaker,  the  Na- 
tional Taxpayers  Union  recently  pub- 
lished its  scorecard  on  support  for 
Federal  spending  in  Congre.ss.  The  Na- 
tional Taxpayers  Union  is  a  nonparti- 
san organization  of  approximately 
130.000  members  founded  in  1969  and 
dedicated  to  lower  taxes  and  removing 
wasteful  Government  spending  prac- 
tices. The  NTU  believes  that  it  is  the 
taxpayer  who  is  best  able  to  determine 
the  use  of  his  or  her  tax  dollars.  As  a 
cosponsor  of  the  balanced  budget /lax 
limitation  amendment  offered  by 
Messrs.  Jenkins  and  Conable  and  Mr. 
Kemp's  flat  tax  bill.  I  believe  that  as 


representatives  we  have  a  duty  to 
carry  out  the  wishes  of  our  constituen- 
cy regarding  these  tax  issues. 

Over  the  past  several  years,  we  have 
been  barraged  continually  by  reports 
in  the  media  and  elsewhere  stating 
that  the  Reagan  tax  cuts  were  a  give- 
away to  the  rich.  But  recently  released 
Treasury  Department  statistics  indi- 
cate that  all  of  tho.se  people  oppo.sed 
to  the  President's  tax  reduction  were 
wrong!  For  example,  the  Treasury  De- 
partment at  a  hearing  on  June  13. 
1984  before  the  Joint  Economic  Com- 
mittee released  statistics  indicating 
that  a  cut  in  the  top  marginal  lax  rate 
on  interest  and  dividend  income  from 
70  percent  to  50  percent  resulted  in 
the  collection  of  42  percent  more  reve- 
nue from  taxpayers  making  $1  million 
or  more.  Income  earners  above  S50.000 
and  now  paying  some  38  percent  of 
the  total  burden  as  oppo.sed  to  34  per- 
cent prior  to  the  tax  cut.  For  persons 
in  the  bottom  20  percent  of  the 
income  scale,  the  percent  of  taxes  paid 
by  them  decreased  after  the  tax  cut. 
The  lax  cut  did  work  and  we  are  now 
reaping  a  greater  flow  of  revenue  from 
tho.se  in  upper  income  brackets. 

I  would  urge  my  colleagues  lo  exam- 
ine the  testimony  presented  to  the 
Joint  Economic  Committee,  portions 
of  which  are  reprinted  in  the  Congres- 
sional Re<  ORD  on  June  13,  1984.  pages 
16029-16042  inserted  by  Senator 
Symms.# 


INTERNATIONAL  WHALING 
CONVENTION 

The  SPEAKER  pro  tempore.  Under 
a  pre\ious  order  of  the  House,  the  gen 
tleman  from  California  [Mr.  Dym- 
ally]  is  recognized  for  30  minutes. 

Mr  DYMALLY.  Thank  you  very 
much,  Mr  Speaker. 

Mr.  Speaker,  recently  I  had  the  op- 
portunity to  attend  the  International 
Whaling  Convention  in  Buenos  Aires, 
Argentina.  During  the  sessions  of  the 
IWC,  I  di.sseminated  a  position  paper. 
Today  I  wish  to  present  this  paper 
using  this  forum  because  of  its  impor- 
tance. 

I  am  fully  aware  that  the  formal  ses- 
sion of  the  House  is  completed  and 
most  if  not  all  the  Members  have  since 
departed.  As  I  indicated  earlier,  I  be- 
lieve the  paper  is  of  .some  significance 
and  I  shall  proceed  to  deliver  it  in  this 
special  order 
Thr  36th  Annual  MtttiNC  of  the  Interna 

TioNAL  Whalini;  Convention  iJVNt  18  22. 

1984.  BfENos  Aires.  Argentina i 

Mr  Chairman,  ciLslmguished  rcpre.senta 
lives  of  the  member  nations  of  the  Interna 
tional  WhalinK  Commi.s.sion  'IWCi.  I  am  at 
tending  this  meeting  a.s  a  member  of  Ihe 
Committee  on  Foreign  Affair.s  and  the  Com- 
millee  on  Science  and  Technology  of  the 
United  States  House  of  Represenlative.s. 

Aa  a  member  of  the  United  States  delega- 
tion. I  wish  lo  commend  the  nations  con- 
vened here  for  their  dedication  to  the  ideal 
of  conservation  of  natural  resources,  and  for 


Iheir  admirable  work   in  cn.surm*;   thai   the 
world'.s  whales  will  not  perish 

The  Inlernational  WhaUnn  Commis.sion 
and  Its  Scientific  Committee  ha\e  greatly 
advanced  the  science  of  conservation  man- 
agement, with  the  re.siilt  that  a  continued 
yield  can  be  taken  from  the  resource  while 
safeguarding  whale  populatlon.s  from  deple- 
tion. 

As  a  member  of  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Science 
and  Technology  of  the  U.S.  House  of  Repre 
.senlatjies.  I  am  here  because  I  am  greatly 
concerned  with  a  situation  which  i.s  creating 
a  great  deal  of  probiem.s  among  otherwise 
friendly  nation.s.  and  which  may  threaten 
the  common  conservation,  economic  and  po- 
litical goals  of  some  of  this  Conventions 
member  nations.  1  am  speaking,  of  course, 
about  tlie  whaling  moratorium  i.ssue. 

As  a  l^egislalor  and  an  outside  observer 
until  now.  I  am  aware  of  the  history  and  de- 
veloping circumstances  which  have  culmi 
nated  in  the  vote  of  the  IWC  for  this  mora- 
torium on  commercial  whaling.  It  is  my  un- 
derstanding that  this  moratorium  will  take 
place  on  all  commercial  whaling  In  spite  of 
the  fact  that  all  the  highly  depleted  species 
were  already  fully  protected  against  com- 
mercial whaling.  The  moratorium  would 
prohibit  catches  of  species  and  stocks  which 
could  well  support  the  low  levels  of  utiliza- 
tion permitted,  particularly  when  the  condi- 
tion of  such  stocks  are  so  carefully  moni- 
tored by  your  Scientific  Committee,  and  the 
allowable  catch  quotas  are  established  at 
such  conservative  levels.  As  a  Legislator 
under  whose  Commillee  jurisdiction  this 
I.ssue  ari.s<'.s.  I  take  serious  note  of  the  fact 
thai  the  moratorium  was  voted  with  non- 
conforming opinions  from  your  own  Scien- 
tific Committee  and  thai  of  the  Food  and 
Agriciillure  Organization  of  Ihe  United  Na- 
tions. 

I  know  thai  a  whaling  moratorium  was  .set 
as  a  goal  bj  many  environmental  groups  in 
the  early  1970's.  when  it  appeared  that  the 
Internal lonal  Whaling  Commission  could 
neither  set  its  own  hou.se  in  order  nor  devel- 
op scientific  management  procedures  that 
could  adequately  safeguard  whale  popula- 
tions from  depletion.  But  to  your  great 
credit  you  have  now  done  both.  There  now 
IS  no  question  that  you  have  succeeded  in 
protecting  those  species  in  need  of  protec- 
tion and  in  reducing  catches  lo  .levels  thai 
will  not  deplete  the  slocks 

My  own  government  in  1972  set  a  total 
whaling  moratorium  as  a  goal.  We  even  con- 
tinued endorsing  this  goal  year  after  year, 
in  spite  of  the  re.source  management 
progress  which  was  being  made  by  the  IWC. 
Unfortunately,  we  have  not  taken  notice  of 
possible  hardship  suffered  by  nations  which 
traditionally  lived  by  harvesting  the  food  re- 
sources of  the  seas.  Becau.se  it  had  little 
direct  effect  on  Americans  and  was  lobbied 
by  various  anti-whaling  groups,  officials  of 
my  government  took  an  active  part  in  pro- 
moting a  commercial  whaling  moratorium 
for  a  decade,  even  though  some  of  their 
allie.s  believe  that  whales  are  a  natural  re- 
.source and  should  be  utilized  as  long  as  they 
are  not  endangered. 

A  reflection  of  this  dichotomy  of  concern 
for  both  the  international  marine  environ- 
ment.  as  well  as  the  appropriati'  taking  of 
marine  stock,  is  represented  in  the  United 
States  Congress  today  Two  major  commit 
lees  of  the  Congress  are  currently  consider- 
ing several  pieces  of  legislation  — the  Com 
mitlee  on  Foreign  Affairs  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  are 
grappling  with  congressional  policy  related 


lo  marine  mammal  protection  as  well  as  the 
policy  of  .sanctions  regarding  whaling  na- 
tions who  object  to  the  moratorium  of  the 
IWC. 

Recently  in  April,  1984.  my  colleague  Con- 
gressman John  B.  Breaux  submitted  testi- 
mony to  the  Subcommittee  on  Human 
Rights  and  International  Organizations, 
concerning  his  serious  reservations  regard- 
ing the  impo.«:ilion  of  sanctions  on  whaling 
nations  who  object  to  the  moratorium,  and 
which  may  continue  after  1985  when  the 
moratorium  goes  into  effect.  On  the  other 
hand,  it  appears  the  Subcommittee  will  send 
to  our  full  Committee  on  Foreign  Affairs, 
their  recommendation  on  this  issue  lo 
which  all  Sides  of  the  issue  of  .sanctions  will 
be  heard. 

I  would  be  less  than  candid  if  I  were  to  say 
to  you  that  Congre.ss  is  overwhelmingly  of 
(Jill'  opinion  on  this  issue  of  imposing  sanc- 
lions  on  friendly  nations.  Clearly  our  rela- 
tionships with  other  nations  will  be  impact- 
I'd  and  affected' 

With  his  permission,  let  me  quote  the 
Chairman  of  the  Subcommittee  on  Fisheries 
and  Wildlife.  Congressman  John  B.  Breaux: 
The  Ignited  Slates  has  been  a  world 
leader  in  the  development  and  implementa- 
tion of  programs  to  <'ncourage  the  wise  use 
and  |)rotertion  of  living  Marine  resources. 
For  example,  the  Marine  Mammal  Protec- 
tion Act  of  1972  IS  a  landmark  in  conserva- 
tion efforts  for  cetaceans  and  other  marine 
mammals.  Certainly,  we  all  applaud  and 
support  efforts  to  conserve  threatened  and 
endangered  international  whale  resources. 
The  means  through  which  we  express  our 
support  are  an  important  consideration, 
however,  and  I  believe  that  a  balanced  ap- 
proach which  recognizes  the  status  and  po- 
tential of  current  diplomatic  efforts  and  the 
realities  of  the  U.S.  Fishing  Industry  is  de- 
sirable. 

The  U.S..  in  conjunction  with  other  con- 
cerned nations,  has  applied  steady  pressure 
over  the  years  to  encourage  wise  manage- 
ment of  mternational  whale  resources. 
While  the  status  of  some  whale  stocks  is  un- 
fortunate evidence  that  we  have  not  always 
been  a.s  successful  as  we  would  like,  we  have 
made  inexorable  progress  in  our  quest  for 
ratKjnal  managem<'nt.  particularly  in  recent 
years,  and  I  believe  that  we  will  continue  to 
do  .so  " 

Before  this  i.ssue  becomes  a  divisive  ele- 
ment among  all  nations,  it  would  be  wLscr  to 
settle  Ihe  differences  between  the  whaling 
nations  and  protectionist  nations  in  the 
spirit  of  comproml.se  and  comity.  If  sanc- 
tions are  imposed  and  relationships  deterio- 
rate. Congress  may  have  lo  review  its  legis- 
lative policy  in  support  of  the  moratorium 
and  the  sanctions  which  it  has  authorized 
the  Federal  executive  agencies  to  imple- 
ment. 

As  an  ethnic  politician  repre.senting  a 
multi-minonty  community  in  the  Los  Ange- 
les area  of  the  State  of  California,  I  have 
come  to  appreciate  tfie  subtleties  on  politi- 
cal life,  and  so  it  is.  that  the  policy  of  the 
moratorium  on  commercial  whaling  is  now  a 
•fait  d'acomplaif.  The  world  will  have  a 
moratorium  on  commercial  whaling  in  1985. 
although  the  effectiveness  of  such  a  mora- 
torium will  depend  upon  voluntary  compli- 
ance based  on  rational  conviction. 

As  the  IWC  monitors  and  assesses  the  ef- 
fectiveness of  its  moratorium  during  the 
period  after  the  effective  dale,  it  would  be 
wi.se  and  prudent  to  remain  open  to  both 
the  scientific  management  data  generated 
abou«  the  whaling  stock,  as  well  as  to  the  re- 
sulting  political    ramifications   inherent   in 


the  use  of  sanctions  and  other  methods  to 
obtain  compliance.  The  political  repercus- 
sions and  the  effect  that  it  exerts  on  world 
comity  and  international  relationships  will 
be  closely  monitored  by  Congress.  The  ef- 
fects of  possible  retaliation  forced  upon  the 
objecting  whaling  nations  could  cause 
severe  internal  probleins  for  the  United 
Slates,  particularly  with  regard  to  our  joint 
venture  fishery  agreements,  and  more  im- 
portantly, lo  a  world  coexisting  under 
greater  pressure  now  among  the  United 
Stales,  its  European  and  Asian  allies,  specif- 
ically Japan,  and  the  Soviet  Union. 

For  members  of  the  Internalional  Whal- 
ing Commission,  there  are  momentous  deci- 
sions ahead  of  you;  in  particular.  I  am  cer- 
tain that  you  will  give  serious  deliberate 
consideration  to  the  steps  which  the  IWC 
and  its  member  nations  will  take  regarding 
enforcement  of  the  impending  moratorium. 
In  my  view,  the  choices  will  be  difficult  at 
best: 

Choices  involving  complex  negotiations  in 
the  years  ahead  toward  voluntary  compli- 
ance; 

Or  for  stringent  enforcement  sanction.^ 
which  would  exacerbate  current  relation- 
ships among  the  whaling  and  iion-whalmp 
nations: 

Or  for  continued  moniioniig  and  ronlm 
ued  adjustment  of  the  moratorium  policy  in 
order  to  meet  the  realities  of  the  limited 
and  diverse  world  in  which  we  all  live;  of  our 
racial  and  cultural  div<Tsities;  and  of  our 
perceived  values  and  national  interests. 

The  work  you  are  doing  here  is  very  im- 
portant, and  I  wish  each  of  you  well  during 
coming  years.  Thank  you. 


:::  2010 

TRIBUTE  TO  BILL  LEE,  PRESI- 
DENT OF  THE  CHICAGO  FED- 
ERATION OF  LABOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  William  Aloysi- 
us  Lee,  president  of  the  Chicago  Fed- 
eration for  38  years,  whose  death  on 
June  16  was  a  tremendous  loss  to  the 
people  of  Chicago. 

Bill  Lee's  career  as  a  labor  official 
spanned  more  than  a  half  century, 
and  the  labor  movement  truly  has  lost 
a  great  leader  who  contributed  might- 
ily to  the  lives  of  all  working  people. 

Growing  up  on  Chicago's  West  Side, 
Bill  Lee  paid  his  first  union  dues  in 
1915  to  Bakery  Drivers  Union  Local 
734,  upon  being  promoted  from  his  job 
as  a  shipping  clerk  to  a  driver  of  a 
horse-drawn  bakery  delivery  wagon. 
After  serving  his  country  with  distinc- 
tion during  World  War  I  in  the  Army 
Observation  Balloon  Corps,  he  re- 
turned to  his  old  job.  and  in  1926  was 
elected  president  of  Local  734.  Al- 
though he  lost  this  post  briefly,  he  re- 
gained it  in  1929,  and  then  held  this 
office  for  the  next  32  years. 

Elected  president  of  the  Chicago 
Federation  of  Labor  in  1946,  Bill  Lee 
continued  to  devote  his  life  to  orga- 
nized labor  and  was  a  champion  of  the 
rights  of  workers.  In  1962,  he  was  in- 


strumental in  merging  the  Chicago 
Federation  of  Labor  with  the  Cook 
County  Industrial  Union  Council, 
forming  a  combined  organization  with 
about  400,000  members  aligned  with 
the  AFL-CIO.  He  also  was  elected  vice 
president  of  the  Internalional  Broth- 
erhood of  Teamsters  in  1950.  a  post  he 
held  for  7  years. 

As  a  labor  leader.  Bill  Lee  provided 
valuable  assistance,  acting  as  a  liaison 
between  organized  labor  and  the  city 
of  Chicago,  and  ensuring  labor  stabili- 
ty for  several  decades  in  the  city.  He 
favored  negotiations  and  conciliation 
whenever  possible,  and  his  skills  as  an 
outstanding  negotiator,  as  well  as  his 
ability  to  avoid  strikes,  were  un- 
matched. 

In  addition  to  his  labor  activities. 
Bill  Lee  regularly  devoted  his  time  to 
countle.ss  civic  activities.  He  .'^rved  on 
the  boards  of  the  Chicago  Public  Li- 
brary and  the  Chicago  Park  District, 
and  was  a  member  of  the  Mayor's  Ad- 
visory Committee  on  School  Board 
Nominations  for  more  than  20  years. 

Bill  Lee  was  a  highly  respected 
member  of  the  community,  and  he  will 
remain  a  legend  in  the  city  of  Chicago. 
He  was  a  gentle  man,  who  was  admired 
by  business,  industry,  and  labor  for  his 
integrity  and  his  outstanding  abilities. 

Mrs.  Annunzio  and  I  extend  our 
deepest  sympathy  to  his  wif('.  Pamela. 
on  her  great  loss.* 


STEEL  CAUCUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 
•  Mr.  COYNE.  Mr.  Speaker,  the  find- 
ing by  the  International  Trade  Com- 
mission last  week  that  foreign  imports 
damage  the  American  steel  industry 
may  help  preserve  jobs  in  western 
Pennsylvania. 

Imports  accounted  for  26  percent  of 
domestic  steel  consumption  in  the 
United  States  during  the  first  4 
months  of  this  year.  Many  of  these 
imports  are  not  just  subsidized  by  for- 
eign governments  to  slightly  undercut 
American  prices.  Some  are  part  of  a 
dumping  process  in  which  steel  is  sold 
in  this  country  for  le.ss  than  the  cost 
of  production  in  another  nation. 

The  steel  industry  has  attempted  to 
confront  the  growing  problem  of  im- 
ports with  selected  antidumping  and 
countervailing  duty  cases.  But  the 
problem  is  a  global  one  which  cannot 
be  answered  at  this  point  on  a  coun- 
try-by-country, product -by-product 
basis.  Section  201  of  the  Trade  Act  of 
1974  allows  a  more  comprehensive 
remedy  to  industries  facing  serious 
harm  as  a  result  of  Imports.  For  the 
remedy  to  apply,  the  Commission 
must  find  that  imports  are  increasing, 
actually  or  relative  to  production.  In 
addition,  a  domestic  industry  must  be 
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seriously   injured, 
injury.   Increased 


or  threatened  with 

imports  must   be  a 

substantial  cause  of  the  serious  injury. 

I  sliould  point  out  to  my  colleagues 
that  this  law  applies  to  all  industries, 
not  just  the  steel  industry.  But  It  is 
the  steel  industry,  more  than  any 
other,  which  has  failed  to  reap  the 
benefits  as  a  result  of  the  current  eco- 
nomic upturn,  in  part  because  imports 
weaken  its  ability  to  capitalize  on  an 
upturn. 

The  International  Trade  Commis- 
sion has  recognized  the  serious  threat 
to  American  industry  and  jobs  by 
opening  the  door,  as  the  current  law 
allows,  to  tariffs,  quotas  or  a  combina 
tion  of  the  two  on  several  categories  of 
imported  steel.  These  include  plates, 
sheets  and  strips,  semifinished  steel 
products,  wire  and  wire  products,  and 
structural  shapes. 

Later  this  week,  the  International 
Trade  Commission  will  hold  hearings 
on  the  appropriate  steps  to  take  to 
curb  imports.  It  should  forward  recom- 
mendations to  President  Reagan  by 
July  24.  after  which  the  President  has 
60  days  to  act  on  the  recommenda- 
tions. 

The  Commission  has  weighed  the 
evidence  and  made  a  good  recommen- 
dation. In  the  face  of  the  growing 
trade  deficit,  it  is  difficult  to  come  up 
with  any  alternative  other  than  some 
type  of  protection  for  the  domestic 
steel  industry 

I  hope  that  President  Reagan  recog- 
nizes the  seriousness  of  the  economic 
situation  in  western  Pennsylvania  and 
that  he  acts  promptly  on  the  Commis- 
sion recommendations.  Failure  to  do 
so  would  make  worse  an  already  des- 
perate situation  in  >^teel  % 


AND    PRIVATE 
PARTNERSHIP 


URBAN    RFNF:\VAL 

ENTERPRISE:    A 

FOR  PROGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr  Speaker.  I 
wish  to  submit  to  my  colleagues  the 
following  speech,  delivered  recently  by 
August  A  Busch,  Jr..  chairman  emeri 
tus  of  Anheuser-Busch  Cos..  Inc.. 
Urban  Renlwal  AiND  Private  Enterprise  A 
Partnership  For  Progress 

Distinguished  members,  guests,  ladies  and 
gentlemen,  my  colleagues,  friends  It  is 
indeed  an  honor  and  a  rare  privilege  to  ad- 
dress you  on  this  memorable  occasion.  First 
1  would  like  to  congratulate  each  one  of  you 
here  on  the  attainment  of  the  objectives  for 
\ihich  we  have  worked  .so  hard.  The  disturb- 
ing feature  of  all  this  is  despite  the  bitter 
lessons  we  know  better  As  that  great  states- 
men once  .said,  and  I  need  hardly  remind 
you  of  this,  and  without  fear  of  successful 
contradiction,  we  hand  down  to  posterity  as 
a  matter  of  policy  a  few  words  about  your 
splendid  activities  and  this  great  a&sociation 
of  ours  We  view  with  alarm,  but  under  our 
present  wi.se  leadership  and  some  may  be 
surprised,  for  above  and  tieyond  we  begin  to 


see  the  sun  break  through.  We  are  countin« 
on  your  continued  support,  because  as  you 
so  well  know  money  must  be  forthcoming  to 
our  way  of  life  Patrick  Henry  said  taxation 
without  representation  is  tyranny  If  he  had 
known  what  taxation  with  representation  is 
like,  he  would  have  kepi  his  mouth  shut. 

Ai  we  travel  the  long  road  ahead  down  to 
I  he  gra-ss  roots  o(  America,  there  are  tho.se 
extremists  whose  voices  cry  out  in  the 
middle  ot  the  night  In  this  worthy  cause  \^e 
must  not  forsake  but.  rather,  with  wisdom 
recall  that  there  are  those  who  .say  that  to 
morrow  mav  tn-  to  late  Make  no  mistake'  In 
our  overall  appraisal  no  one  will  dispute  this 
fact  and  it  is  a  sobering  thought,  indeed. 

It  IS  p«rhaps  more  than  coincidence  and 
honesty  demands  whether  we  desire  it  or 
not  thai  we  ri.se  up  to  the  issue.  This  ob.ser 
vation  has  led  me  to  one  conclusion:  These 
are  indeed  trying  times  and  we  are  all  trying 
ai  this  time.  The  world  looks  to  us  for  lead- 
ership, and  we  po:ni  with  pride.  In  consider 
tng  the  credit  size  of  the  ledger,  keeping 
always  abrea-st  of  the  limes,  the  record 
shows  thai  wf  are  a  group  It  is  gratifying  to 
hear  like  all  good  Americans  and  these  are 
simple  hard  facts.  We  can  do  anything  that 
we  i-an  accomplish,  but  we  must  never  be 
afraid  of  anything  that  doesn  t  frighten  us. 
Have  no  llUisions'  This  is  no  dream  but  a 
challenge.  History  teaches  us  that  the  great 
est  period  of  crisis  lies  before  us.  and  espe- 
iially  disillusioning  has  been  our  experience 
in  this  worthy  cause.  Yet.  we  must  not 
falter  Whire  llian  shall  we  turn?  In  our 
judgment  wr-  do  not  wish  to  contii.se  the 
issue  The  primary  aim  has  always  been  to 
understand  I  he  problem  belter. 

I  do  not  pretend  to  know  the  answers 
There  are  unmistakable  signs  I  .submit  to 
you.  and  in  such  view  we  are  perhaps  more 
to  be  applauded  than  condemned  as  the 
world  mas  one  day  see.  As  we  go  forward 
arm  in  arm  together,  into  the  sunrise  of  to- 
morrow, we  are  advancing,  becau.se  we  know 
tliat  a  nation  that  stands  still  is  not  moving. 
Anollier  and  wiser  man  has  said  It  far 
better,  for  therein  lies  the  common  denomi- 
nator of  a  people  who  will  never  give  up.  We 
should  then  pau.se  and  reflect.  It  was  grati 
fying  to  hear  in  our  overall  appreciation  and 
ai  a  matter  of  fact  it  is  this  very  spirit  of  un- 
selfishness which  is  beyond  preadventure  of 
a  doubl  Whoever  would  challenge  these 
words  of  our  founding  fathers''  I  say  to  you 
let  us  look  at  the  record  as  .set  forth  by 
I  hem  Of  this  we  can  b«'  assured,  as  those 
who  have  gone  before  us  and  these  splendid 
men  and  women  in  this  room  whose  very 
presence  here  testifies. 

With  heartfelt  thanks  and  unyielding  de 
termination  as  m  the  immortal  words  first 
uttered  by  my  illustrious  colleague  we  hear 
the  hallowed  voices,  blue  and  gray,  who 
made  it  the  great  common  heritage  of  those 
dauntless  pioneers  and  in  this  tradition  we 
must  and  will  under  God.  Remember:  The 
solution  to  each  of  our  political  problems 
can  be  best  weighed  in  the  inverse  propor- 
tion that  our  national  determination  bears 
to  the  overall  situation 

II  has  been  a  distinct  honor  and  privilege 
and  in  conclusion  let  me  reiterate  once 
again  what  words  can  not  express.  On  that 
note  may  I  leave  you  with  this  parting 
thought  which  I  know  will  be  taken  in  the 
spirit  in  which  it  is  offered:  Always  follow 
the  golden  rule-them  as  has  the  gold 
makes  the  rules,  may  it  always  be  thus. '• 


COMMUNITY  AND  STOCKHOLDER 
RIGHT  TO  KNOW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  60  minutes. 

Mr.  PENNY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  protect 
the  public's  interest  when  one  big  cor- 
poration decides  to  take  over  another 
against  its  will  We  have  heard  a  great 
deal  about  lhe.se  hostile  takeovers  "  in 
recent  months.  It  is  time  to  do  some- 
thing about  them. 

It  is  time  to  do  something  because 
there  are  many  people  in  society  who 
can  be  hurt  by  these  takeovers  but 
who  do  not  have  any  .say  about  the 
takeover  tran.saction  itself.  These  are 
little  people.  The  loyal,  long-term  em- 
ployee concerned  about  his  or  her  job 
and  retirement.  The  owner  of  a  small 
hardware  store  who  has  a  longstand- 
ing relationship  with  a  plant  thai 
might  be  closed.  The  elJerly  properly 
taxpayers  in  a  small  town  threatened 
by  a  business  relocation. 

Minnesota  wellspring.  a  coalition  of 
businessmen,  labor  leaders,  legislators. 
and  others  from  my  home  State,  re- 
cently concluded  that  there  are  .sever- 
al   aspects    of    these    hostile    business 
tran.saciions  that   are  especially  trou 
blesome  to  the  econoniy.  to  the  indi 
viduals  who  work  for  the  target  com 
pany  and  its  suppliers.  an(f  to  those 
who  live  in  the  communities  where  the 
target  companies  are  located. 

The  national  economy  itself  is  af- 
fected when  investment  dollars  are 
lied  up  in  a  takeover  battle.  The  inter- 
ests of  society  would  be  better  served 
by  using  this  scarce  capital  for  pur- 
poses other  than  empire  building 
Dozens  of  takeovers  have  tied  up  lens 
of  billions  of  dollars  over  the  past  2 
years,  economists  agree  ihat  this  is  a 
very  unproductive  u.se  of  capital.  The 
funds  would  be  better  u.scd  to  buy 
equipment,  renovate  plants,  build 
buildings,  and  do  more  research  on 
new  products. 

For  employees,  even  the  threat  of  a 
hostile  takeover  has  a  negative  impact. 
They  rightfully  fear  plant  closings,  job 
losses  and  the  wholesale  restructuring 
of  the  combined  business  if  a  takeover 
is  successful.  These  fears  undermine 
employer /employee  cooperation  that 
becomes  even  more  important  if  a 
merger  occurs. 

Customers  and  suppliers  of  a  compa- 
ny that  are  bought  out  in  a  hostile 
takeover  face  the  same  type  of  threat. 
Longstanding  relationships,  bolh  na- 
tionally and  within  communities,  can 
be  disrupted  by  management  and  orga- 
nizational decisions  made  by  a  new 
company  resulting  from  a  forced 
merger. 

In  addition,  if  plants  are  ciosed  and 
jobs  are  lost,  local  Govr-rnments  lose 
their  tax  base,  and  communities  lose 
their  economic  vitality.  Local  busine.ss- 


es  are  hurl  economically,  churches 
and  schools  close,  residential  property 
taxes  skyrocket  — too  often  communi- 
ties die. 

Finally,  if  the  new.  combined  compa- 
ny is  weakened  by  the  cost  of  the  take- 
over, the  stockholders  of  both  compa- 
nies lose. 

Recognizing  the  negative  conse- 
quences of  many  hostile  takeovers,  I 
believe  that  something  should  be 
done.  However,  we  should  rely  on  the 
free  market  to  do  it.  We  can  rely  on 
the  free  market  by  providing  addition- 
al information  to  the  shareholders  of 
both  the  target  company  and  the  ac- 
quiring company  before  the  takeover 
begins  and  by  guaranteeing  that  all 
shareholders  of  the  target  company 
are  treated  equally  in  the  takeover 
process. 

Therefore,  the  legislation  thai  1  am 
introducing  has  two  fundamental  pro- 
visions designed  to  prevent  the  nega- 
tive con.seqtiences  of  hostile  takeovers. 
First.  It  requires  that  a  company  plan- 
ning to  acquire  another  prepare  a 
statement  of  its  plans  for  plant  clos- 
ings, changes  in  work  force,  modifica- 
tions of  supplier  agreements,  and  any 
other  major  changes  in  its  business, 
corporate  structure,  management,  or 
personnel.  This  statement  must  be 
made  availabl(>  to  the  shareholders  of 
the  target  company.  The  takeover 
would  be  permitted  to  proceed  only  if 
the  transaction  were  approved  by  a 
majority  vote  of  the  shares  of  the 
target  company  that  are  not  owned  al- 
ready bv  the  company  planning  the 
takeover. 

This  requirement  of  a  "social  impact 
statement  "  guarantees  that  sharehold- 
ers have  more  information  about  the 
planned  takeover  than  just  the  price 
th(\v  are  being  offered  for  their  stock. 

The  legislation  that  I  am  introduc- 
ing today  has  a  second  major  provi- 
sion. It  is  common  practice  for  an  ac- 
quiring company  lo  pay  more  for  the 
first  shares  acquired  in  a  takeover 
than  for  tho.se  remaining  after  the 
takeover  has  progressed.  To  prevent 
this  two-tier"  pricing,  under  the 
terms  of  this  bill,  an  acquiring  compa- 
ny must  pay  the  .same  amount  for  all 
shares  acquired  over  a  period  of  2 
years  following  an  initial  takeover  at- 
tempt. Otherwise,  shareholders  are 
forced  to  ignore  the  overall  implica- 
tions of  takeovers  and  concentrate 
only  on  their  own.  short-term  individ- 
ual financial  interests  as  they  compete 
with  one  another  in  a  short  period  of 
time  for  the  best  price  for  their 
shares. 

Mr.  Speaker,  company  mergers 
affect  more  than  the  price  of  stocks. 
The  individuals  who  own  those  stocks 
should  have  information  about 
planned  corporate  changes  and  should 
be  given  time  to  consider  those  plans. 
This  bill  requires  both.  It  is  time  to 
provide  the  free  market  with  more  in- 
formation  about   the   implications   of 


hostile  mega-mergers.  I  urge  my 
leagues  to  support  this  legislation. 


col- 


NATIONAL         COMMISSION         TO 
STUDY  AGRICULTURAL 

EXPORT  PROBLEMS 

The  SPEAKER  pro  tempore  iMr. 
Dymally).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  is  recognized  for  5 
minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  today  introduced  legislation  cre- 
ating a  national  commission  to  study 
agricultural  export  problems  and  to 
recommend  steps  vvhicli  can  help  im- 
prove our  export  trade. 

The  need  for  such  a  study  i.s  clear. 
Earlier  this  week,  newspapers  carried 
a  report  from  the  Department  of  Com- 
merce stating  that  our  national  trade 
deficit  rose  to  another  new  record 
during  the  first  quarter  of  1984.  Thai 
is  bad  news  for  our  national  economy, 
although  the  news  would  have  been 
even  worse  if  we  had  not  been  able  to 
continue  heavy  exports  of  agriculttu-al 
products. 

Our  agricullurnl  cxijorts  have  be<-n 
down  from  the  levels  of  a  few  years 
ago,  and  the  volume  of  farm  exports 
has  continued  to  decline  in  fiscal  1984. 
But  on  a  dollar  basis,  the  Agriculture 
Department  reports  that  the  value  of 
agricultural  exports  during  the  first  7 
months  of  fi.scal  1984  was  up  13  per- 
cent from  a  year  earliir. 

These  facts  underline  the  impor- 
tance of  agricultural  exports  to  our  ag- 
ricultural communi'.v  and  to  the  entire 
Nation.  The  hard  truth  is  that  we 
need  a  .strong  agricultural  export 
market  for  two  r(>asons— to  keep  our 
farm  economy  healthy,  and  to  help 
improve  the  growing  problem  m  our 
national  balance  of  paymtnts. 

The  legislation  creating  a  study  rom- 
mi.ssion  is  a  bipartisan  effort  which 
ha;;  the  support  of  many  segments  of 
our  agricultural  community. 

The  legislation  is  simph'.  It  creates  a 
commission  that  will  include  10  mem- 
bers appointed  by  the  speaker  and  10 
appointed  by  the  president  pro  tem  of 
the  Senate.  These  20  members  will  be 
private  citizens  representing  farmers, 
agricultural  traders,  and  other  seg- 
ments of  agriruliure  and  agribusiness. 
In  addition,  12  members  of  the  House 
and  Senate  would  be  ex  officio  voting 
members  of  the  commission.  Finally. 
the  President  would  appoint  ihrtM- 
Government  officials  as  nonvoting 
members. 

The  commission  would  be  directed  to 
study  our  national  trade  and  export 
policies  which  affect  agricultural 
trade.  It  will  look  at  how  current  pro- 
grams are  working  and  at  new  pro- 
grams which  could  be  considered.  It 
will  also  consider  factors  including  for- 
eign protectionist  policies,  internation- 
al economic  trends,  and  the  manner  in 
which    the    United    States    can    best 


adjust  its  policies  to  meet  changmg 
economic  conditions. 

On  the  basis  of  this  study,  the  com- 
mission will  be  required  lo  report  to 
Congress  on  the  results  of  its  review 
and  on  any  recommendations  it  can 
make  for  improving  exports.  An  inter- 
im report  will  be  due  on  March  31. 
1985.  and  the  chairmen  of  congression- 
al committees  which  have  ex  officio 
representation  on  the  commission 
could  request  other  interim  reports.  A 
final  report  would  be  due  by  Julv  1. 
1986. 

Finally.  I  want  to  point  out  that  the 
cost  of  this  study  could  be  very  largely 
borne  by  our  private  agricultural  in- 
dustries, because  the  legislation  per- 
mits private  contributions  to  the  com- 
mission. 

I  hope.  Mr.  Speaker,  that  many  of 
my  colleagues  on  both  parties  will  join 
in  cosponsoring  this  legislation. 


IN  COMMEMORATION  OF  THE 
FATHER  JUNIPERO  SERRA  BI- 
CENTENNIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  oi  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recopni/.ed  (or  .5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  rise 
today  to  bring  lo  the  attention  of  my 
colleagues  the  bicentennial  of  the 
death  of  Father  Junipero  Serra.  the 
famed  Spanish  missionary,  apostle, 
and  founding  father  of  California,  and 
to  a  resolution  I  am  introducing  on 
behalf  of  myself  and  36  of  niy  Califor- 
nia colleagues  to  recognize  Father 
Serra  on  August  28.  1984. 

On  August  28.  the  21  missions  of 
California  will  celebrate  the  achieve- 
ments of  this  great  man  who  founded 
the  west  coast  s  original  nine  missions 
and  by  so  doing  sowed  the  seeds  from 
which  grew  the  Stale  of  California. 
Junipero  Serra.  whose  statute  stands 
in  this  Capitol's  Hall  of  Fame  as  a  rep- 
resentative from  the  Slate  of  Califor- 
nia, portrays  ihe  Importance  of  Span- 
ish influence  and  culture  to  the  devel- 
opment of  California  and  the  United 
Stales.  The  series  of  nine  missions  he 
eslablished  laid  the  foundations  of  set- 
tlement on  the  west  coast  which  pro- 
vided an  impetus  for  the  westward  ex- 
pansion of  the  United  Stales. 

In  the  late  1700s  very  little  was 
known  of  the  west  coa't  of  North 
America,  the  explorers  Cabrillo  il542) 
and  Vizcaino  '1603)  had  discovered 
San  Diego  Bay  and  Monterey  Bay  but 
had  not  yet  found  the  great  harbor  of 
San  Franci.sco  or  explored  inland  of 
these  coastal  locations.  In  1769.  the 
Spanish  Government  in  Mexico  seek- 
ing lo  consolidate  its  claim  on  the 
northern  coast  chose  a  pious,  enthusi- 
astic Franciscan  padre.  Junipero 
Serra.  lo  head  an  expedition  to  eslab- 
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lish  a  series  of  mission  settlements  in 
this  unknown  land. 

After  great  personal  struggle  with 
an  infected  leg,  Junipero  Serra  arrived 
in  San  Diego  to  establish  the  first  mis- 
sion of  the  California  chain.  By  1770. 
Junipero  Serra  traveled  overland  up 
the  coast  to  arrive  in  Monterey  and  es- 
tablish the  second  mission  San  Carlos 
Borromeo  de  Carmelo  which  was  sub- 
sequently mosed  to  nearby  Carmel. 
From  these  two  missions  Father  Serra 
worked  to  create  a  series  of  missions 
one  days  travel  apart,  linked  by  the 
Canlino  Real  or  Kings  Highway" 
Missions  were  established  under  the 
direction  of  Father  Serra  at  San  Anto- 
nio (1771).  San  Gabriel  il771).  San 
Luis  Obispo  (17721,  San  Francisco 
(1776).  Santa  Juan  Capistrano  <1776i. 
Santa  Clara  il777i.  and  Ventura 
(1782).  After  Father  Serra  s  death  in 
1784.  the  missions  continued  to 
expand  until  they  formed  a  chain  of 
21  missions  spanning  from  San  Diego 
in  the  south  to  San  Francisco  in  the 
north. 

In  addition  to  introducing  the  Cali- 
fornian  Indians  to  Christianity. 
Father  Serra  and  the  other  padres  in- 
troduced the  cultivation  of  grain,  fruit 
trees,  and  grape  vines  to  California. 
Out  of  the.se  humble  beginnings  haji 
grown  the  food  ba-sket  of  America  and 
the  California  wine  industry 

Father  Serra  demonstrated  himself 
to  be  a  brilliant  teacher,  a  devout  mis- 
sionary, and  a  skilled  administrator. 
His  compassion,  drne.  and  perserver- 
ance  earned  him  the  respect  of  the 
Spanish  military  commanders  as  well 
as  the  California  Indians.  During  the 
dedication  of  Father  Serra's  statue  in 
the  U.S.  Capitol  s  Hall  of  Fame.  Presi 
dent  Hoo\ers  Secretary  of  Interior  eu- 
logized him  as  the  west's  torchboarer 
of  civilization  who  bravely,  zealously, 
lovingly,  and  indefatigably  remain 
steadfast  in  gaining  the  devotion  and 
respect  of  the  California  Indians."  As 
the  American  essayist  Elbert  Hubbard 
wrote 

Among  the  worlds  Krcal  workrrs  and  in 
the  front  ranic  ha\e  been  only  a  .scant 
dozen— .stand.s  Fraj  Junipfro  Serra  This  is 
the  man  who  made  the  California  missions 
possible  In  artistic  genius,  as  a  teacher  of 
handicrafts,  and  as  an  industrial  leader,  he 
performed  a  teat  unprecedented,  and  which 
probably  will  ne\er  again  be  equaled  In  a 
few  .short  years  he  caused  a  burst  of  beauty 
to  bloom  and  blossom,  where  wa*  onK  a 
desert  waste 

Father  Serra  represents  a  striking 
contrast  to  the  other  explorers  of  our 
continent:  driven  not  out  of  personal 
adventure  or  interest  but  from  a  spirit- 
ual mission.  Father  Serra  sought  not 
to  conquer  an  unknown  region  but  to 
cultivate  Its  land  and  educate  its 
people.  In  recognition  of  the  contribu- 
tions and  work  of  Fray  Junipero  Serra. 
the  Catholic  Church  In  1943  initiated 
the  long  process  of  considering  him 
for  sainthood,  a  procedure  which  has 


been  referred  to  as  the  most  compli 
cated  legal  process  in  the  world. 

Mr.  Speaker,  many  individuals  from 
different  backgrounds,  faiths,  and  cul- 
tures have  contributed  to  the  creation 
of  the  United  States.  Father  Serra  is 
one  such  rare  individual.  Junipero 
Serra,  a  poor  farmer's  .son  from  the 
Island  of  Mallorca  off  the  coast  of 
Spain.  IS  now  a  household  word  among 
the  people  of  the  Pacific  Coast,  for 
California  schoolchildren  the  name 
Junipero  Serra  represents  the  begin- 
ning of  American  history  from  their 
western  perspective.  It  has  been  said 
that  Junipero  Serra  is  to  the  Pacific 
Coast  what  the  Pilgrims  are  to  New 
England-a  founding  father  In  light 
of  Father  Serra  s  central  role  in  the 
Spanish  settlement  of  America  and 
the  national  importance  of  his  efforts. 
I  urge  my  colleagues  to  join  with  me 
in  cosponsoring  this  resolution  declar- 
ing August  28.  1984,  as  a  national  day 
of  recognition  of  Junipero  Serra.  For 
my  colleagues'  reference.  I  am  includ 
ing  the  text  of  my  resolution  to  honor 
Father  Junipero  Serra: 

H.J   Res  603 
Joint    Resolution    deslRnatinn    Augu.st    28. 

1984.  n-s  a  national  d.iy  of  recognition  of 

Father  Junipero  Serra 

Wherea.s   August    L'8.    1984.   mark.s   the   bi 
centennial  of  the  death  of  Father  Junipero 
Serra.  the  famed  Spanish  missionary  and  a 
(oiindc-r  of  California: 

Wh<Tea.s  Faihir  Junipero  Serra.  ttirough 
personal  hardship  and  persexerance.  estab- 
lished a  series  of  nine  mis.sion,s  along  the 
length  of  California  from  San  Diego  to  San 
Francisco. 

Whereas  these  mls,sions  at  San  Diego. 
Carmel.  San  Antonio.  San  Gabriel.  San  Luis 
Obispo.  San  Franci.sco.  San  Juan  Capis 
trano.  Santa  Clara,  and  Ventura  became  re 
ligiou.s  and  community  centers  which  grew 
and  developed  into  the  State  of  California. 

Whereas  Father  Junipero  Serra.  through 
this  introduction  of  cattle,  grain,  and  fruit 
rultKation  to  the  west  coast,  established 
what  has  become  the  food  basket  of  our 
Nation. 

Wherea.s  Father  Junipero  Serra's  work 
demonstrates  the  importance  of  Spanish  In- 
fluence and  culture  to  the  development  of 
(he  United  States  of  America. 

Whereas  in  1931,  California  included  a 
statue  of  Father  Junipero  Serra  as  one  of  Its 
two  representatives  in  the  United  States 
Capitol  Hall  of  Fame  and  m  1943  I  he 
Roman  Catholic  Church  initiated  the  long 
process  of  considering  Father  Junipero 
Serra  for  sainthood:  and 

Whereas  the  twenty  one  California  mi.s- 
.sions  and  the  Carmel  Mission  Basilica,  the 
center  of  Father  Serra's  activities  and  his 
burial  place,  have  designated  August  28. 
1984.  as  the  beginning  of  a  year  of  celebra- 
tion of  Father  Junipero  Serra's  many  con 
tributions  to  California  and  our  Nation: 
Now,  therefore,  be  it 

Rfsolied  by  the  Senate  and  House  of  Rep- 
rcscntatties  of  the  United  SJa/es  of  America 
in  Congreis  assembled,  That  the  President 
IS  authorized  and  requested  to  issue  a  proc- 
lamation designating  August  28.  1984,  as  a 
national  day  of  recognition  of  Father  Juni- 
pero Serra  and  calling  upon  the  people  of 
the  United  States  to  observe  such  day  with 
appropriate  ceremonies  and  activities,* 


WHO'LL  HOLD  REINS  OF  SECRET 
FORCES^ 

(Mr    SEIBERLING   asked   and   was 
given    permis.sion    to    extend    his    re- 
marks at  this  point  m  the  Rkcord  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr   Speaker,  re- 
cently, the  New  York  Times  earned  an 
article    by    Jeff    Gerth    and    Phillip 
Taubman      revealmt;      the      startling. 
indet'd  frightening,  news  that  the  De- 
fcn.se      Department       has      developed 
.secret,    elite    military    forces    without 
the  knowledge  of  even  the  Secretary 
of  Defen.se.  the  Director  of  the  Cen 
tral  Intelligence  Agency,  or  the  Con 
gress. 

As  the  article,  reprinted  m  the 
Akron  Beacon  Journal  of  Friday.  June 
8.  points  out.  the  development  of  these 
elite  units  has  rai.scd  concerns  that 
they  might  become  a  uniformed  ver 
sion  of  the  CIA  and  be  used  to  circum- 
\ent  congressional  restrict ion.s  and  re 
porting  requirements  regarding  intelli- 
gence activities  and  the  use  of  Ameri- 
can forces  in  combat  operations.  These 
concerns  are  not  academic.  According 
to  the  article,  the  Joint  Special  Oper- 
ations Command  had  developed  its 
own  weapons  procurement  and  re- 
search, as  well  as  communications. 

The  Constitution  gives  Congress  the 
sole  power  to  provide  for  the  national 
defen.se.  to  declare  war.  and  to  appro- 
priate funds.  Ne\erthele.ss,  the  Prt>si- 
dent  has  a.s.serted  the  right,  and 
indeed  taken  actions,  to  .send  Amen 
can  forces  into  combat  without  con- 
sulting Congress  in  advance,  as  re- 
quir<^d  by  the  War  Powers  Act.  Leba- 
non and  Grenada  are  the  most  recent 
examples. 

Now  we  may  well  wonder  whether 
Congress  will  even  know  what  military 
actiorts  are  being  taken  by  U.S.  forces 
or  whether,  in  the  end.  such  forces 
may  become  totally  out  of  control. 

It  appears  that  the  creeping  militari- 
zation of  our  foreign  policy  is  taking 
us  a  long  way  down  the  road  toward  a 
military  entirely  free  of  effective  civil 
ian  control.  The  full  text  of  the  article 
follows  these  remarks: 

Who  LL  Hold  Reins  of  Secret  Forces^ 
I  By  Jeff  Ge'rih  and  Philip  Taubman) 

Washington  -The  Defense  Department 
has  created  s<-veral  secret  commando  units 
in  recent  years,  and  they  ha\e  tried  to 
re.scue  mi.ssing  Americans  in  danger  spots 
abroad,  participated  in  the  invasions  of  Gre- 
nada and  supported  Central  Intelligence 
Agency  covert  operations  in  Central  Amer 
ica,  according  to  administration  official.s  and 
members  of  Congress. 

The  development  of  these  elite  units, 
which  has  extended  the  military's  tradition 
al  concept  of  special  forces,  has  raised  t-oii 
cern  in  Congress  that  they  might  become  a 
uniformed  version  of  the  CIA  and  be  used  to 
circumvent  congressional  restrictions  and 
reporting  requirements  on  intelligence  ac- 
tivities and  the  use  of  American  forces  in 
combat  operations. 

But  a  senior  intelligence  official  denied 
that   such   a  risk   exists.   He  said   that   al- 


though the  new  special  operations  forces 
ronrl'tuted  a  re.source  for  intelligence  oper- 
ations, any  such  use  of  them  would  be  di- 
rected by  thi'  CIA  and  properly  reported  to 
the  Congress- 

Some  of  the  units,  the  training  and  activi- 
ties of  which  are  highly  cla-sslfied,  were  cre- 
ated to  combat  terrorism  but  have  acquired 
broadened  mandates  and  training  to  con- 
duct missions  to  counter  insurgencies  in  de- 
veloping countries  in  Central  America. 
Africa  and  A.sia.  according  to  the  adminis- 
tration officials  and  members  of  Congress. 

The  growth  ol  the  units,  administration 
officials  said,  stems  from  a  general  concern 
al  senior  levels  in  the  government  that  the 
United  States  must  improve  its  ability  to 
use  specialized  forms  of  force  in  situations 
m  which  the  open  exercise  of  power  and  the 
dcplo.sment  of  large  numbers  of  men  and 
wi-apons  would  be  politically  unacceptable. 

Although  in  a  few  instances,  including  op- 
erations in  Central  America,  these  new  units 
have  worked  in  conjunction  with  CIA  covert 
activities,  I  hey  are  not  officially  considered 
intelligence  organizations. 

.Maj.  Gen.  Wesley  H.  Rice,  the  director  of 
the  Joint  Special  C)perations  Agency,  which 
proMdes  high-level  Pentagon  planning  and 
coordination  for  I  he  units,  told  a  House  sub- 
committee in  April  that  he  did  not  \iew  his 
organization  'as  an  agency  of  interest  to  the 
intelligence  oversight  committee." 

.Some  of  th<  congressional  committees 
llial  h-Aw  jurisdiction  over  intelligence  and 
military  matters,  including  the  Armed  Serv- 
ices and  Intelligence  committees  In  the 
House  and  Senate,  are  seeking  clarification 
from  the  Defense  Department  about  the 
role  of  the  new  units  and  their  relationship 
to  laws  and  regulations  governing  intelli- 
gence activities. 

Much  about  the  unils  remains  secret.  The 
Defense  Depart  mini  would  not  provide  in- 
formal ion  about  the  organization,  training 
or  actuilies  Of  the  groups,  and  the  military 
officers  who  dirct  them  declined  to  be  inter- 
viewed 

However,  interviews  with  current  and 
former  Defense  Department  and  intelli- 
gence officials,  members  of  Congress  and 
staff  members  of  key  congressional  commit- 
tees di.sclosed  these  details  about  the  new- 
units: 

They  operate  under  the  direction  of  the 
Joint  Special  Operations  Command,  cen- 
tered at  Fort  Bragg  in  Fayetleville.  N.C. 
The  command  was  created  to  coordinate 
V  S  counterlerronst  activities  in  the  wake 
of  the  laih'd  1980  mission  ro  rescue  Ameri- 
cans held  hostage  in  Iran.  The  command, 
which  IS  headed  by  Brig.  Gen.  Richard  A. 
Scholles.  has  a  separate  budget  for  the  de- 
velopment and  procurement  of  special  as- 
sault weapons.  It  has  a  core  force  of  elite 
Irocjps  who  can  be  quickly  supplemented 
wilh  more  traditional  commando  units  from 
Ihe  military  services,  including  the  Army 
Special  P'orces.  better  known  as  the  Green 
Berets. 

rhe  special  operations  units  and  the  com- 
mand structure  above  them  have  provided 
limited  resources,  both  material  and  equip- 
ment, to  the  CIA  for  its  covert  operations  in 
Central  America,  according  to  an  American 
official  familiar  with  the  operations. 

Under  the  terms  of  a  secret  1983  memo  to 
President  Ronald  Reagan  from  Defense  Sec- 
retary Caspar  W.  Weinberger,  the  Pentagon 
pledged  to  provide  a  wide  range  of  logistical 
support  and  manpower  to  assist  CIA  covert 
operations  in  Central  America,  including 
support  of  Nicaraguan  rebels. 

Some  of  the  special  operations  command 
units  played  a  key  but  still  large  secret  role 


in  the  American  in\a.sion  of  Grenada  la,st 
fall,  according  to  American  officials.  The 
units,  including  Navy  Sea  Air  and  Land 
teams,  known  as  SEALs.  infiltrated  Grenada 
during  the  predawn  hours  before-  the  land- 
ing of  Marines  and  Army  Rangers. 

The  command's  units  tried  to  locate  miss- 
ing or  captured  Americans  in  Lebanon  in 
the  last  18  months  and  a.ssisted  in  the  1982 
search  for  Brig.  Gen.  James  L.  Dozier.  who 
was  held  hostage  by  Italian  terrorists. 

As  the  governments  primary  counter- 
terrorist  strike  force,  the  units  under  the 
special  operations  command  have  been  de- 
ployed in  other  unspecified  situations 
around  the  world  when  American  citizens 
were  Involved  in  airplane  hijackings  and  at- 
tacks on  American  embassies  or  diplomats. 

The  units  will  be  involved  in  protecting 
against  terrorist  attacks  at  the  Lns  .Angele.-; 
Olympics. 

One  unit,  identified  as  Na\y  SEAL  Team 
Six.  based  at  the  Little  Creek  Na\al  Am- 
phibious Base  outside  Norfolk.  Va.,  operates 
amid  extraordinary  secrecy.  Its  members 
dre.ss  in  civilian  clothes,  are  permitted  to 
have  long  hair  and  beards  and  I  ram  at  civil- 
ian installations,  including  the  Pinal  County 
Air  Park  near  Tucson.  Ariz.,  which  was  a 
CIA  air  ba.se  in  the  1970s,  according  to 
former  intelligince  officials. 

Starting  in  1980,  after  the  failure  of  the 
mission  to  rescue  American  hostages  in 
Iran,  the  Army,  under  the  direction  of  Gen. 
Edward  C.  M(yer.  then  chief  of  staff,  cre- 
ated a  small,  secret  intelligence  organization 
called  the  Intelligence  Support  Activity. 

The  group  was  formed  without  the  knowl- 
edge of  the  secretary  of  defense,  the  direc- 
tor of  central  intelligence  or  Congress,  ac- 
cording to  intelligence  officials. 

Its  original  mission,  according  to  former 
Army  officers  familiar  with  the  group's 
origin,  was  to  collect  inlelligence  to  plan  for 
special  military  operations  such  as  the  Iran 
rescue  attempt. 

Eventually.  hov.e\(r.  the  unit  developed 
the  ability  to  conduct  special  operations  and 
became  involved  in  supporting  CIA  covert 
activities  in  Central  America,  including  aid 
to  Nicaraguan  rebels,  according  to  inlelli- 
gence officials. 

In  the  last  few  years,  the  Joint  Special 
Operations  Command  has  evolved  beyond 
its  original  mandate  of  countering  terrorism 
to  other  kinds  of  special  operations,  accord- 
ing to  American  oiJicials  familiar  with  its 
operations. 

As  one  official  described  it.  the  command 
■'has  become  mostly  a  nighttime  operation, 
with  Its  own  weapons  procurement  and  ri  - 
search,  as  well  as  communications.  " 

Congress  has  can  fully  prescribed, 
through  legislation  and  practice,  reporting 
and  oversight  responsibilities  for  covert  op- 
erations conducted  by  the  CIA.  In  addition. 
a  1981  executive  order  issued  by  the  Presi- 
dent required  agencies  engaged  in  intelli- 
gence activities  to  cooperate  with  Congress. 

The  executive  order  also  limited  'special 
activities."  a  synonym  for  coven  aclnities. 
to  the  CIA  unless  the  president  determined 
that  another  agency  wa.s  better  able  to  con- 
duct these  kinds  of  activities. 

The  order,  however,  did  not  fully  spell  out 
the  definition  of  ■'special  activities."  and.  ac- 
cording to  national  security  experts  and 
congressional  officials,  there  is  some  ambi- 
guity over  whether  some  types  of  comman- 
do operations  carried  out  by  the  Pentagon 
would  fall  within  the  definition  of  special 
activities. 


SECRET  COMMANDO  VNITS 

Established  after  failure  of  1980  hostage 
rescue  mission  in  Iran. 

Formed  without  the  knowledge  of  the  sec- 
retary of  defense,  the  CIA  director  or  the 
Congress. 

Used  when  open  exercise  of  military 
power  would  be  unacceptable. 

Sometimes  operate  in  conjunction  with 
the  CIA. 

Aided  in  search  for  Brig.  Gen.  James  L. 
Dozier.  w  ho  was  rescued  from  kidnappers  by 
Italian  authorities  in  1982. 

Participated  in  Grenada  invasion.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
.sence  was  granted  to: 

Mrs.  Lloyd  lai  the  requt-.st  of  Mr. 
Wright),  on  June  21  and  22.  on  ac- 
count of  official  business. 

Mr.  WiLLi.AMs  of  Ohio  (at  the  re- 
quest of  Mr.  Michel  I.  from  1  p.m. 
today  and  for  the  balance  of  the  week, 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  f>ntered.  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Dannemeyer.  for  60  minutes, 
June  26. 

Mr.  Dannemeyer.  for  60  minutes. 
June  27. 

Mr.  Dannemeyer.  for  60  minutes, 
June  28. 

Mr.  Lott.  for  60  minutes,  June  25. 

(The  following  Members  (at  the  re- 
quest ol  Mr.  Penny)  to  revise  and 
(^xtend  their  remarks  and  include  ex- 
traneous material:  I 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  AuCoiN.  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  DE  LA  Garza,  for  5  minutes, 
today. 

Mr.  Panetta.  for  5  nimutes.  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Levin  of  Michigan,  for  60  min- 
utes, on  June  28. 


EXTENSION  OF  REMARKS 

By  unanimous  con.sent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Jeffords,  prior  to  the  vote  on 
the  McKernan  amendment,  today. 

Mr.  Winn,  to  revi.sc  and  extend  his 
remarks  and  to  have  them  appear 
prior  to  consideration  of  the  bill  H.R. 
5580. 

Mr.  McKinney.  to  enter  a  personal 
explanation  following  rollcall  254. 
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(The  following  Members  (at  the  re- 
quest of  Mr  Lewis  of  Florida)  and  to 
include  extraneous  matter:) 

Mr    GiLMAN. 

Mr  Gekas. 

Mr.  McGrath. 

Mr   Ci.iNr.ER 

Mr  Philif  M  Crane. 

Mr  Green 

Mr.  CouRTER  in  t\^o  instances. 

Mr  Daub. 

Mr   McCoLU'M. 

Mr.  Solomon. 

Mr  Hansen  of  Idaho 

Mr.  Hyde. 

Mr.  Porter. 

Mr.  Denny  Smith. 

(The  following  Members  lat  the  re- 
quest of  Mr  Penny)  and  to  include  ex- 
traneous matter.) 

Mr  Coyne. 

Mr  Towns 

Mr  Downey  of  Ne\*  York  m  t\io  in- 
stances. 

Mr  LiPiNSKi 

Mr   Beilenson. 

Mr   .■\uCoiN. 

Mr  Leland. 

Mr  MiNisH  in  two  instance.s. 

Mr.  Feighan. 

Mr.  Garcia  in  two  instanres. 

Mr.  Ray. 

Mr.  Lantos. 

Mr.  Swift. 

Mrs  Bi'RTON  of  California. 

Mr.  Rancel. 

Mr  SiKORSKi. 

Ms.  MiKLLSKI. 

Mr  Matsui  in  two  instances. 

Mr    BOLAND. 

Mr.  Pease. 

Mr.  Dyson 

Mr   Delh;ms 

Ms  Oakar. 

Mr.  Carr- 

Mr.  Williams  of  Montana. 

Mr.  SCHUMER 

Mr.  Luken. 

Mr.  Jones  of  Oklahoma 


.ADJOURNMENT 

Mr  DE  LA  GARZA  Mr  Speaker.  I 
move  that  the  Hou.se  do  now  ad.|ourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  15  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday.  June  22.  1984.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker  s  table  and  referred  a.s  fol- 
lows 

3606  A  IfttiT  from  the  Secrt'tary  of 
Energy,  transmitting  the  ninth  semiannual 
report  on  alternative  fuels  production,  pur 
suant  to  Public  Law  96  126.  title  II  '9:«  Slat. 
971 1:  to  the  Committee  on  Appropriations. 

3607  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy  s  proposed  lease  of  defense  articles  to 


the  Federal  Republic  of  Germany  i Trans 
mitlal  No.  11  84 1,  pursuant  to  AECA.  sec 
t ion  62  (a)  or  (b)  '95  Stat.  1525);  to  the  Com- 
mittee on  Foreign  Affairs. 

3608.  A  letter  from  I  he  Acting  Assistant 
l>egal  Advi.ser  for  Treaty  Affairs.  Depart 
mrnl  of  Slate,  transmiiting  copies  of  inter 
national  agreements,  other  than  treaties. 
entered  into  by  the  I'niltd  Stales,  pursuant 
to  1  U.S.C.  n2b(a)  (92  Stat.  993i;  to  the 
Committer  on  Foreign  Affairs. 

3609  A  letter  from  the  A.s.sistanl  Secre 
lary  of  Stall'  for  LegislatiM'  and  miergov- 
cmmenial  Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
fur  Howard  B  Schaffrr.  Ambassadordesig 
nale  Republic  ol  Bangladesh,  pursuant  to 
Public  L.TW  96  465.  section  304ibM2i;  to  the 
Committer  on  Foreign  Affairs. 

3610.  A  letter  from  the  Director,  Adminis 
irative  Ollice  of  the  US  Courts,  transmit- 
ting inlormation  reports  on  the  financial 
condition  of  the  Judicial  reliremenl  system 
and  ttie  ludicial  sursivors'  annuities  system 
for  llie  year  ended  December  31.  1983.  pur 
suant  to  31  t;  S  C.  950.1(a)(  iKBi.  to  the 
Committer  on  Government  Operations. 

3611.  A  lettiT  from  the  Acting  Commis 
sioner.  Bureau  of  Reclamation,  Department 
ol  the  Interior,  iransmitling  information  on 
the  propoM-d  modifications  to  the  Fruil 
growers  Dam.  Fruitgrowr  r.-i  Dam  project. 
Colorado,  piirsiiani  to  Public  Ij>w  95  578. 
section  5;  to  the  Commitlee  on  Interior  and 
Insular  .Mlairs. 

3612.  A  letter  from  Ihe  Acting  Cnmmis 
Moner.  Bureau  of  Rerlamalion.  Department 
of  ihi-  Interior,  transmitting  information  on 
tfie  propo.sed  modificr.lions  to  the  Heart 
Butte  unit.  Pick-Sloan  Mls-souri  B.xsin  Pro 
gram.  North  Dakota,  pursuant  to  Public 
L.JI*  95  .578.  section  5:  to  the  Committee  on 
IiUerior  and  Insular  Affairs. 

3613  A  letter  from  the  Secretary  of  Ihe 
Interior,  transmitting  the  annual  report  on 
the  implimentaiion  of  the  Alaska  Native 
Claims  Settlem<nt  Act  during  1983.  pursu- 
ant to  Public  Law  92  203.  section  23:  to  the 
Commit t«'e  on  Interior  and  Insular  Affairs. 

3614  A  letter  from  ihe  Acting  Adminislra 
lor,  General  Si-rvices  Administration,  trans 
milting  copies  of  two  prospectuses  for  alter 
ations  to  Ihe  Federal  Building  in  St  Louis, 
MO,  and  the  General  Accounting  Office 
Building  in  W.vshmgton,  DC.  pursuant  to 
Public  Law  86  249.  section  7(a)  '86  Slat 
217  i;  to  ttie  Commitlee  on  Public  Works  and 
Transportation. 

3615  A  letter  from  the  Administrator  of 
Veterans  Affairs.  Vi'terans'  Administration, 
transmitling  a  ropy  of  a  lea.se  prospi-ctus  for 
Ihe  establishment  of  a  new  outpatient  clinic 
in  Pen.sacola,  FL.  pursuant  to  38  U.S.C. 
5004(b)  (93  Slat.  56i;  to  the  CommiUee  on 
Veterans'  Affairs. 

3616  A  letter  from  the  Assistant  Secre 
lary  of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  results 
ot  the  study  on  the  feasibility  of  establish- 
ing a  Caribtx'an  Trade  Institute  in  Harlem. 
NY,  pursuant  to  Public  U'lW  98  67.  section 
2171(1,  to  the  Committee  on  Ways  and 
Means. 

3617  A  letter  from  the  Director,  Office  of 
Private  Sector  Liaison.  Office  of  the  US 
Trade  Representative,  transmitting  the 
report  of  the  Industry  Policy  Advi.sory  Com- 
mittee (IPACl  on  A  National  Strategy  to 
Increase  the  Competitiveness  of  American 
Enterprise  in  International  Trade;"  to  the 
Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  dehvered  to  the 
Clerk  lor  printing;  and  reference  to  the 
proper  calendar,  as  follows: 

.Mr  .SWIFT  C"i)nimUlee  On  Hou.m'  .•Xdriiin 
istralion.  H  R  1251)  A  bill  to  provide  thai 
registration  and  polling  places  fur  Federal 
elections  be  accessible  to  handicapped  and 
elderly  persons,  and  for  other  purposes. 
«.ith  amendments  (Rep.  No.  98  852).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  Union. 

Mr  MITCHELL  Committee  On  Small 
Business.  H  R.  4773.  A  bill  to  amend  the 
Small  Business  Act  to  assist  in  the  creation 
of  a  secondary  market  for  the  portions  ut 
loans  guaranteed  by  the  Small  Business  Ad 
ministration;  with  an  amendimnl  (Rep.  Nu, 
98  853)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  DERRICK  Committee  on  Rules. 
Hou.se  Resolution  532  Resolution  waiving 
certain  points  of  order  against  H  Fi  .'iS'lB  A 
bill  making  appropriations  for  military  con 
St  ruction  for  the  Department  of  Defense  for 
the  fi.scal  year  ending  Septeinber  30.  1985. 
and  for  other  purposes;  (Rep.  No  98  854) 
Refirred  lo  the  House  Calendar. 

Mr  WHEAT:  Committee  on  Rules.  House 
Resolution  533  Resolution  waving  certain 
points  of  order  against  H.R.  5899,  a  bill 
making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  against 
the  revenues  Of  said  District  for  the  fiscal 
year  ending  September  30.  1985.  and  for 
other  purposes  (Rept.  No.  98-855).  Referred 
lo  the  House  Calendar. 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations  H  R  5584.  A  bill  lo  im- 
prove the  preservation  and  management  of 
Presidential  records,  and  for  other  purposes, 
viilh  an  amendment  (Rept,  No.  98  856).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Stn"  nf  'he  t'nion. 


REPORTED  BILL.S 
SEQUENTIALLY  REFERRED 

Under  clau.se  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr  DINGELL:  Committee  on  Energy  and 
Commerce  H  R,  3605.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
authorize  an  abbreviated  new  drug  applica- 
tion under  section  505  of  that  Act  for  gener- 
ic new  drugs  equivalent  lo  approved  new 
drugs,  with  amendments;  referred  to  the 
Committee  on  the  Judiciary  for  a  period 
ending  not  later  than  August  1.  1984.  for 
consideration  of  such  portions  of  the 
amendment  as  fall  within  that  committee's 
juri.sdiction  pursuant  to  clause  Km)  of  Rule 
X  (Rept.  No.  98  857  Pt.  1 1.  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  ACKERMAN  (for  himself  Mr 
Havks.  Mr  Levine  of  California  and 
Mr.  Moody); 


I 

June  21,  im 

H.R.  5906.  A  bill  to  amend  title  IX  of  the 
Act  commonly  called  the  Civil  Rights  Act  of 
1968.  to  prevent  violence  and  intimidation 
against  persons  participating  in  tenant  orga- 
nr/-aiions;  to  the  Commitlee  on  the  Judici- 
ary 

By  Mr    ASPIN  (for  himself,  Mr.  Kas- 

TENMEIER.        Mr.        GUNDERSON,        Mr. 

Kleczka.  Mr.  Moody,  Mr.  Petri,  Mr. 
Obey,  and  Mr.  Sensenbrenner): 
H  R  5907.  A  bill  to  allow  the  Stale  of  Wis- 
consin to  use  the  proceeds  of  veterans' 
mortgage  bonds  for  the  purpose  of  acquir- 
ing or  replacing  mortgages  of  veterans  who 
were  unable  to  obtain  veterans'  bond  financ- 
ing because  of  a  court  challenge  lo  the  con- 
stitutionality of  such  Slate's  borrov^ing 
power;  to  the  Committee  on  Ways  and 
Means. 

By  Mr,  BATES  (for  himself  and  Mr. 
Heetel  of  Hawaii): 
H  R  5908.  A  bill  to  amend  the  Clean  Air 
Act  lo  modify  certain  provisions  requiring 
warranties  ot  automobile  emission  control 
systems;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    BETHUNE   (for   him.self   and 
Mr  Hammebschmidt): 
H  H    5909   A  bill  to  prov  ide  for  civil  rights 
\n  public  schools:  to  the  Commitlee  on  the 
Judiciary 

By   Mr.   CONYERS   (for   him.self.   Mr. 
Edwards  of   California.   Mr.  Seiber- 
LiNc.  and  Mr,  Boucher); 
H  K    5910.  A  bill  to  amend  chapter  87  of 
)i!le  18.  United  States  Code,  lo  improve  pro- 
visions imposing  <Timinal  penalties  for  con- 
traband and  riots  in  Federal  prisons;  lo  the 
Committee  on  the  Judiciary. 
By  Mr.  FRANK: 
H.R    5911.  A  bill  to  arnend  the  copyright 
law  regarding  work  for  hire;  to  the  Commit- 
lee on  the  Judiciary, 

By  Mr.  FRENZEL: 
H  K  5912  A  bill  to  allow  Federal  employ- 
ees a  1-year  period  to  modify  or  revoke  any 
survivor  ben<-fit  election  made  under  section 
8339(ji  or  (ki  of  title  5.  United  Stales  Code; 
lo  the  Committee  on  Posl  Office  and  Civil 
Service 

By  Mr.  GARCIA  (for  him.self  and  Mr. 

ScHUMER  l: 

H.R  5913.  A  bill  lo  limit  the  amount  of 
short  term  broker  deposits  which  may  be  ac- 
cepted by  any  insured  depository  institu- 
tion, to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  PENNY: 
H.R  5914.  A  bill  to  amend  the  Securities 
Exchange  Art  of  1934  lo  improve  the  pro- 
tection of  the  public  interest  and  of  inves- 
tors in  corporate  takeovers;  lo  the  Commit- 
tee on  Energy  and  Commerce. 

Bv  Mr.  RAY  (for  himself,  Mr.  Levitas. 
Mr.  Barnard,  Mr.  Fowler,  Mr.  Jen- 
kins,   Mr.    Gingrich,    Mr.    Hatcher. 
Mr.  Rowland.  Mr.  Thomas  of  Geor- 
gia, and  Mr.  Darden); 
H  R    5915.  A  bill  lo  authorize  the  estab- 
lishment ol  the  Jimmy  Carter  National  His- 
toric Site  in  the  State  of  Georgia,  and  for 
other  purpose,  to  the  Commitlee  on  Interior 
aiid  Insular  Affairs. 

By  Mr  de  la  GARZA  (for  him.self  and 
Mr,  Madigan): 
H.I  Res  600,  Joint  resolution  lo  amend 
the  Agriculture  and  Food  Act  of  1981  to  pro- 
vide for  a  establishment  of  the  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  Stales;  jointly,  lo  the  Committees  on 
Agriculture.  Foreign  Affairs,  and  Ways  and 
Means. 
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By  Mr.  DICKS: 
H.J.    Res.    601,    Joint    resolution    calling 
upon  the  President  lo  affirm  and  maintain 
his   commitment   not    lo   undercut    existing 
strategic   arms   agreements   so   long   as   the 
Soviet  Union  shows  equal  restraint;  to  the 
Committee  on  Foreign  Affairs. 
By  Ms.  MIKULSKI: 
H.J.  Res.  602.  Joint  resolution  designating 
the  Maryland  InstUute  for  Emergency  Med- 
ical Services  Systems  at   the  University   of 
Maryland  in  Baltimore.  MD.  as  the  National 
Study   Center   for  Trauma  and   Emergencv 
Medicine;  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   PANETTA   'for   hiin.self,   Mr. 
LowERV  of  California,  Mr,  Dvmally. 
Mr.  Fazio.  Mr.  Dixon.  Mr.  Coelho. 
Mr.  Bates.  Mr.  Edwards  of  Califor- 
nia.   Mr.    Lacomarsino,    Mr.    Stakk. 
Mr.  Lantos.  Mr.  Lewis  ot  California. 
Mr.  Torres.  Mrs,  Boxer.  Mr,  Moor- 
head.  Mrs.  Burton  of  California.  Mr. 
Dreier    of   California.    Mr.    Badham. 
Mr.  Hawkins.  Mr.  Rovbal.  Mr.  An- 
derson, Mr.  Pashayan.  Mr,  Chappie. 
Mr.    Shumwav.    Mr.    Waxman.    Mr 
Lungren.  Mr.  Lehman  of  California. 
Mr.     Pack.^rd.     Mr.     Berman.     Mr, 
Brown    of    California.    Mr.    Matsui. 
Mr.     Dannemeyer.     Mr.     Miller    of 
California.       Mr.       Martinez.       Mr. 
Mineta.  and  Mr.  Levine  of  Califor 
nia); 
H.J.  Res.  603.  Joint  resolution  designating 
August  28.  1984.  as  a  national  day  of  recog- 
nition   of    Father    Junipero    Serra;    to    the 
Committe'"  on  Post  Offict   and  Civil  Service, 
By  Mr.  COURTER: 
H.   Con.   Res.   325,   Concurrent    resolution 
deploring  Soviet   violations  of  a  ms  control 
agreements    and     advocating    certain     U.S. 
policies  which  respond  to  these  violations  of 
arms  control  agreements:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LONG  of  Louisiana, 
H.  Res.  531.  Resolution  electing  Hon,  Jim. 
Wright,  a  Representative  from  the  State  of 
Texas.  Speaker  pro  tempore  during  the  ab- 
sence of  the  Speaker:  considered  and  agreed 
lo. 


ADDITIONAL  SPONSORS 

Under  clau.se  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2094:  Mr,  Evans  of  Illinois.  Mr, 
ScHEUER.  Mr.  Pashayan.  Ms.  Fiedler.  Mr, 
Reid.  Mr.  Williams  of  Ohio,  and  Mr,  Wise 

H.R.  2729:  Mr.  Rudd. 

H.R.  2837:  Mr.  Neal  and  Mr.  Hertel  of 
Michigan. 

H.R.  3605:  Mr.  Synar. 

H.R.  3989:  Mr.  Hartnett  and  Mr.  Stitmp. 

H.R.  4098:  Mr.  Gekas 

H.R.  4457:  Mr.  Goodling  and  Mr  Yates. 

H.R.  4566:  Mr.  Seiberling. 

H.R.  4659:  Mrs.  Boxer. 

H.R.  4774:  Mr.  Carper. 

H.R.  4832:  Mr.  Madigan  and  Mr.  Addabbo. 

H.R.  4966:  Mr,  McNulty. 

H.R.  5024:  Mr,  Thomas  of  Georgia.  Mr, 
Williams  of  Montana,  and  Mr.  Whitley. 

H.R.  5111:  Mr.  Hammerschmidt. 

H.R.  5377:  Mr.  Annunzio.  Mr.  Wheat.  Mr. 
Borski,  and  Mr.  Simon 

H.R.  5526:  Mr.  Edwards  of  California.  Mr. 
Seiberling,  Mr.  Boucher.  Mr.  Gekas.  Mr, 
McCoLLUM,  and  Mr.  DeWine, 

H.R.  5591:  Mr.  Sabo. 

H.R.  5638:  Mr.  Ray.  Mr.  Quillen.  Mr. 
Clarke,  Mr.  \^ALENT1NE.  Mr,  Yatron.  Mr. 
Gingrich.     Mr.     Roe,    Mr,     Addabbo.     Mr, 


Wilson.  Mr,  Spence.  Mr.  Moakley.  Mr, 
Neal,  Mr,  McNultv.  Mr,  Boland,  and  Mr, 
Regula. 

H.R,  5640:  Mr.  Conte.  Mr,  Moakley.  Mr, 
Donnelly.  Mr.  Simon.  Mr,  Evans  of  Illinois. 
and  Mr.  Savage. 

H.R.  5664:  Mr,  Fauntroy,  Mr.  Richard 
son.  Mr,  Frost,  and  Mr,  de  la  Garza, 

H,R.  5677:  Mr,  Schumer.  Ms,  Ferraro.  and 
Mr.  Addabbo. 

HR.  5752:  Mr,  Leland,  Mr,  Roe,  Mr. 
Fauntrov,  Mr,  Mrazek.  and  Mr,  Mineta. 

HR.  5799:  Mr,  Biaggi,  Mr,  Mollohan.  Mr. 
Richardson,  and  Mr,  Rangel, 

H.R.  5893:  Mr.  Dellums.  Mr.  Lowrv  of 
Washington,  Mrs.  Boxer.  Mr,  Moakley, 
Mrs.  Burton  of  California,  Mr.  Bonior  of 
Michigan.  Mr.  Edgar.  Mr.  Jeeeords.  Mr,  La- 
GOMARSiNo.  Mr  McCoLLUM,  Mr,  Sawyer. 
Mr.  Bennett.  Mr.  Eckart.  Mr,  Seiberling. 
and  Mr.  Mrazek. 

H.J.  Res.  428:  Mr.  Carper  and  Mr  Marti- 
nez 

H.J.  Res.  435:  Mr.  Broomfield. 

H.J-  Res.  472:  Mr,  Vander  Jagt, 

H,J  Res.  482:  Mr  Dorgan  and  Mr  Shum- 
wav 

H.J.  Res  491  Mr  Dvmally  and  Ms. 
Oakar, 

H,J.  Res.  499:  Mr.  Kindness.  Mr.  Green. 
Mr.  OxLEY.  Mr.  Torricelli.  Mr.  .Scheuer. 
and  Mr.  Gunderson. 

H.J,  Res,  508:  Mr.  Ritter  and  Mr,  Wylie. 

H.J,  Res.  529:  Mr,  Wylie,  Mr,  Tallon,  Mr. 
Montgomery.  Mr,  Bateman,  Mrs.  Lloyd.  Mr. 
Sklen.  Mr.  Williams  of  Ohio,  Mr.  .Ander- 
son. Mr,  Lowery  ot  California.  Mr,  Annun- 
zio. Mr,  Mack.  Mr.  Hutto.  Mr,  Kolter.  Mr. 
.Ackerman.  Mr.  Owens.  Mr.  McHugh.  Mr. 
Lent.  Mr.  Rose,  Mr.  Martin  of  North  Caro- 
lina, Mr.  Hoyer.  Mr.  Carper  Mr  Traxler, 
and  Ms.  Kaptur, 

H,J,  Res,  543  Mr.  Kazen.  Mr,  O  Brien. 
Mr.  Derrick.  Mr.  Ford  of  Michigan,  and 
Mr.  Bartlett 

H.J.  Res,  555:  Mr,  Neal,  Mr  Chappell.  Mr. 
Campbell.  Mr.  .Addabbo.  Ms.  Fiedler.  Mrs, 
Martin  of  Illinois,  and  Mr.  Schaeeer. 

H.J,  Res.  572:  Mr.  Schaeeer.  Mrs.  B<}Ggs. 
Mr.  Livingston.  Mr.  DeWine.  Mr  Hefner, 
Mr.  Chandler,  Mr,  Corcoran,  and  Mr.  Carr. 

H.J.  Res.  573:  Mr,  Kolter.  Mr.  Richard- 
son. Mr.  Hughes.  Mr.  Darden,  Mr  Sam  B. 
Hall.  Jr..  and  Mr.  Evans  of  Illinois. 

H.J,  Res.  590:  Mr  Whitley  and  Mr  Hop- 
kins. 

H.  Con.  Res,  260,  Mr  Hydf  and  Mr,  P'n- 
ghan. 

H-  Res.  395:  Mr.  Packard. 

H.  Res,  430:  Mr.  Carper,  Mr  Coyne.  Mr. 
Evans  of  Illinois.  Mr.  Green.  Mr.  Lundine, 
Mr.  Sikorski.  Mr.  Tauke,  Mr.  Traxler.  and 
Mr.  Yates. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  953:  Mr.  Martin  of  New  York. 
H.R.  5835:  Mr,  Martin  of  New  York, 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

390,  By  the  SPEAKER:  Petition  of  the 
Siffolk  County  Legislature.  Riverhead.  NY, 
relative  to   the  use  of  the  computer  as  an 
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educational  tool;  to  the  Committee  on  Edu- 
cation and  Labor. 

391  Also  pftition  of  the  Township  Com- 
mittee of  Warren.  NJ.  relative  to  cable  legis- 
lation; to  the  Committee  on  Energy  and 
Commerce 

392,  Also,  petition  to  the  House  of  Repre 
sentatives  of  the  Republic  of  Cyprus,  rela 
tive  to  the  colonization  of  Famagusta;  to  the 
Committee  on  Foreign  Affairs. 

393.  Also,  petition  of  the  International  In- 
stitute of  Municipal  Clerks.  Pa.sadena.  CA. 
relative  to  the  separation  of  the  National 
Archives  from  the  General  Services  Admin 
istration;  to  the  Committee  on  Government 
Operations 


AMKND.MLNTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R.  3282 

By  Mr  BENNETT 
—Page  62.  .strike  out  lines  7-19 

By  Mr  McNULTY; 
—Page  75.  after  line  9.  insert  the  following: 

STUDIES  OF  WATER  POLt-UTION  PROBLEMS  IN 
AQUIFERS 

Sec.  41.  lai  The  Administrator  of  the  En 
vironmental  Protection  Agency,  in  conjunc- 
tion with  State  and  local  agencies  and  with 
the   opportunity    for   full   public   participa 


tion.  shall  conduct  studies  for  the  purpose 
of  identifying  existing  and  potential  point 
and  nonpoint  .sources  of  pollution,  and  of 
identifying  measures  and  practices  neces- 
sary to  control  such  .sources  of  pollution,  in 
the  following  groundwater  systems  and 
aquifers; 

( 1 )  the  groundwater  system  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima.  Pinal,  and  Santa  Cruz  Counties. 
Arizona; 

1 2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho; 

i3i  the  Nas.sau  and  Suffolk  Counties  Aqui- 
fer. New  York; 

(4)  the  Whidbey  Island  Aquifer.  Washing- 
ton; and 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  River  area.  New  Jersey. 

ibi  After  completion  of  each  study  under 
subsection  (d).  the  Administrator  of  the  En- 
vironmental Protection  Agency,  in  conjunc- 
tion with  State  and  local  agencies  and  with 
the  opportunity  for  full  public  participa 
tion.  shall  prepare  a  proposed  management 
plan  de.scribing  methods  of  implementing 
the  measures  and  practices  identified  lor 
each  groundwater  system  and  aquifer  under 
subsection  lai. 

(cl  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  Con- 
gress an  interim  report  of  the  :-itudies  and 
proposed  management  plans  under  this  sec 
lion  not  later  than  one  year  after  the  date 


of  enactment  of  thi.s  .■\rl  Tlu-  Administrator 
shall  complete  sue  ti  .studie.s  ami  plans  and 
submii  to  Congress  a  final  rt  port  of  such 
studies  and  plans  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act 

(d)  There  is  aulhorized  to  be  appropriated 
$10,000,000  for  fiscal  years  bcRiniiin^;  after 
September  30,  1984.  to  carry  out  lln.s  .sec 
tion. 
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H  R  .ssan 

By  Mr   M.  KKRNAN 
—  Page    14.   beginning    in    line   5.   strike  out 
•For  purposes"  and  all  that  follows  through 
line  9  and  insert  in  lieu  thereof  tlu    follow 
ing: 

For  purpo.ses  of  this  subsection,   itu    urm 
■transplant  center"  means— 

(II  a  health  care  facility  in  which  at  least 
25  transplants  of  kidneys,  pancreases,  livers. 
or  hearts,  or  any  combination  of  such 
organs,  are  performed  in  any  fiscal  year,  or 

(2i  in  the  ca.se  of  a  State  in  which  there  is 
no  health  care  facility  which  meets  the  re 
quirements    of    paragraph    1 1 1.    tin     htalili 
care    facility   in   the   State   which    h;i.^    pi  r 
formed   at    least    15  of   the   traiisplanl-s   de 
scribed  in  paragraph  (Dm  the  fiscal  year 
preceding  the  fi.scal  year  in  which  immuno- 
suppressive drugs  are  to  be  made  available 
under   this  sub.section   and   which   has   per- 
formed  in   such   preceding   fiscal   year   the 
most  transplants  of  the  organs  referred  to 
in  paragraph  ( 1 1. 


The  Senate  met  at  1  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
morning  prayer  will  be  offered  by 
Rabbi  Ma.x  B.  Wall.  Ohavi  Zedek  Syn- 
agogue, Burlington.  VT. 

PRAYER 

Rabbi  Max  B.  Wall.  Ohavi  Zedek 
Synagogue.  Burlington.  VT.  offered 
the  following  prayer: 

Our  God  and  God  of  our  ancestors. 

By  Thy  will  the  planets  in  the  uni- 
verse whisper  of  Your  glory  and  the 
amoeba  came  into  being. 

You  have  put  us  into  a  universe  re- 
plete with  mystery  and  power  beyond 
compare. 

P>om  the  smallest  of  Your  planets 
You  look  some  dust,  touched  it  with 
Your  spirit  and  called  it  Adam. 

A  soul  You  gave  us  and  then  com- 
manded us  to  ha\e  dominion  over  all 
Your  creation. 

We  who  have  the  mandate  to  lead 
and  serve  this  Nation  pray  that  our 
delibi^ralions  and  decisions  will  unite 
all  the  inhabitants  of  our  country, 
whatever  their  origin  and  creed,  into  a 
bond  of  true  brotherhood  to  banish 
hatred  and  bigotry,  and  to  safeguard 
the  ideals  and  free  institutions  which 
are  our  country's  glory. 

May  this  land  under  Thy  providence 
be  an  influence  for  good  throughout 
I  lie  world,  uniting  people  in  peace  and 
freedom  and  helping  to  fulfill  the 
\  ision  of  Thy  prophets:  'Nation  shall 
not  lift  up  sword  against  nation,  nei- 
ther shall  people  learn  war  any  more." 
Amen. 

RECOGNITION  OF  THE 
LEADERSHIP 

The  PRESIDENT  pro  tempore.  The 
maiority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  wishes  me  to  do  so,  I 
would  be  willing  to  postpone  taking 
my  time  so  the  minority  leader  might 
yield  to  the  Senator  from.  Vermont. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair.  I 
yield  to  the  Senator  from  Vermont. 

Mr.  BAKER.  M:.  President,  before 
that,  after  the  junior  Senator  from 
Vermont  speaks,  might  I  yield  to  the 
senior  Senator  from  Vermont? 

Mr.  BYRD.  Surely. 


(Legislative  day  of  Monday.  June  11.  198-}) 

The    PRESIDING    OFFICER.    The 
Senator  from  Vermont  is  recognized. 


A  PROUD  DAY  FOR  VERMONT 

Mr.  LEAHY.  Mr.  President.  I  want 
to  note  that  it  is  a  proud  day  for  me  as 
it  is  for  all  Vermonters  to  have  Rabbi 
Max  Wall  open  this  august  body  with 
a  prayer.  All  Vermonters.  of  all  reli- 
gious faiths.  ha\e  turned  to  Rabbi 
Wall  for  decades  for  spiritual  leader- 
ship. He  is  a  close  and  dear  and  be- 
loved friend  of  the  Leahy  famil.w  He  i.s 
a  man  to  whom  I  have,  throughout  my 
career  in  public  life,  turned  for  help 
and  guidance  and  spiritual  leadership. 
I  hope  that  we.  as  a  Senate,  will  take 
heed  of  what  he  has  said,  especially 
when  he  said.  "Nation  shall  not  lift  up 
sword  against  nation.  Neither  shall 
people  learn  war  any  more." 

All  Americans  yearn  for  peace. 
Americans  know  in  a  nuclear  age  that 
peace  also  requires  true  arms  control. 
When  an  arms  control  treaty  is  finally 
negotiated  the  responsibility  for  its  ac- 
ceptance will  be  here  in  the  Senate. 

This  is  the  body.  We  are  the  100 
people  who  will  eventually,  someday, 
vote  on  arms  control  treaties.  At  that 
time.  I  shall  repeat  again  what  Rabbi 
Wall  has  told  us  today, 

I  thank  my  good  friend  for  praying 
with  the  Senate  today  and  seeking  th( 
blessings  of  our  God, 

Shalom, 

I  yield  back  my  time. 

Mr,  BAKER.  I  yield  1  minute  to  the 
senior  Senator  from  Vermont. 

Mr.  STAFFORD.  I  thank  the  major- 
ity leader. 

Mr.  President.  I  share  in  the  pride 
Senator  Leahy  has  expressed  and  the 
sentiments  he  has  expressed  for  the 
most  distinguished  member  of  the 
clergy  from  Burlington.  VT.  Max  Wall. 
I  have  known  Rabbi  Wall  ever  since  I 
came  into  State  affairs  and  I  shall  not 
mention  for  him  or  for  me  how  long 
that  is,  but  it  covers  a  considerable 
period  of  time.  As  Senator  Leahy  and 
all  Vermonters,  I  ha\e  looked  up  to 
Rabbi  Wall  as  one  of  the  cultural  and 
spiritual  leaders  of  Burlington  and  the 
entire  State  and  one  of  the  true  com- 
munity leaders  in  the  broadest  mean- 
ing of  that  term  in  Burlington.  VT. 

I  am  very  proud  that  he  is  here  rep- 
resenting Vermont  spiritually. 

I  yield  the  floor. 

Mr,  BAKER,  Mr,  President.  I  asK 
unanimous  consent  that  each  leader 
may  have  15  minutes  today  instead  of 
10  minutes. 


The  PRESIDING  OFFICER.  With- 
out ob.jeclion.  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  10 
minutes  to  Mr.  Cranston. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
New  Jersey, 

Mr,  LAUTENBERG,  I  thank  the 
Senator  from  California. 


S.  2263-UNIFORM  MINIMUM 
DRINKING  AGE 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  lo  address  a  question  or 
two  to  the  ma.jority  leader  about  the 
schedule. 

Yesterday,  the  majority  leader  indi- 
cated on  the  floor  that  he  would  try  to 
get  a  \ote  on  the  so-called  21  bill 
before  the  recess.  He  has  let  me  know- 
personally  of  his  support  for  the  pro- 
posal and  his  hope  to  get  it  to  a  vote. 

Yesterday,  the  President  of  the 
United  States  \isited  a  high  school  in 
m,\'  State  to  focus  attention  on  the 
problem  of  drunk  dri\ing  by  young- 
sters. He  reiterated  his  support  for  the 
21  bill. 

Mr.  President,  this  legislation  has 
been  pending  in  the  Senate  since  Feb- 
ruary when  I  introduced  it.  It  passed 
the  House  unanimously  on  June  7 
with  strong  bipartisan  support.  In  the 
Senate.  24  Senators  have  also  joined 
as  cosponsors  of  this  legislation,  and 
many  others  have  indicated  their  sup- 
port. The  support  is  from  both  parties, 

Mr,  President,  at  best,  we  have  7  leg- 
islative days  left  before  recess  for  most 
of  July  and  perhaps  for  the  rest  of  the 
summer.  We  have  very  little  time  left 
for  us  to  get  a  vote  on  the  21  legisla- 
tion. 

The  ma.jority  leader  is  a  supporter  of 
this  proposal,  I  know,  and  is  anxious 
to  ha\e  it  scheduled  for  a  \ote.  The 
minority  leader  has  also  indicated  to 
the  Senator  that  he  supports  this  pro- 
posal, I  know  it  has  been  cleared  on 
both  sides. 

May  I  ask  the  majority  leader  about 
his  plans  for  getting  this  bill  up.  or 
getting  a  report  of  progress  and  when 
he  might  be  able  to  ha\e  a  vote  on  this 
issue, 

Mr,  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey.  I  have 
had  an  opportunity  to  confer  with  him 
from  time  to  time  on  this  matter.  He  is 
correct  in  saying  that  I  support  this 
measure,  as  does  he  and  so  many  other 
Senators. 

I  have  asked  certain  Senators  who 
have    expressed    an    interest    in    this 


•    rhis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken   b\    the  .Member  on   ihe  floor. 
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matter  to  meet  with  me  in  my  office 
this  afternoon  at  3  o'clock.  I  beheve  it 
is.  to  see  whether  or  not  we  can  work 
out  the  remaining  differences.  There 
are  a  number  of  differences  between 
Senators  on  this  matter,  but  I  think  it 
IS  not  irreconcilable. 

Mr.  President.  I  would  hope  that  we 
would  be  able  to  work  out  the  differ- 
ences and  establish  a  time  to  deal  with 
the  drunk  driving  bill,  and  do  it  well 
before  the  recess  on  the  29th  of  June 
That  IS  my  intention  and  I  believe  it  is 
possible  to  do. 

Mr  LAUTENBERG.  I  very  much  ap- 
preciate the  majority  leader's  efforts 
in  this  regard.  As  he  knows,  there  are 
very  few  days  between  now  and  next 
Friday. 

Mr-  President,  could  the  majority 
leader  suggest  any  other  vehicle  for  an 
amendment  if  we  take  it  up  under  a 
time  agreement'.' 

Mr.  BAKER.  I  would  rather  not  sug- 
gest that  yet,  Mr.  President.  I  do  not 
want  us  to  have  any  more  troubles 
than  we  have  to  have  I  think  we  can 
probably  do  this.  I  am  not  certain  that 
we  can  get  this  bill  up,  but  I  think  the 
odds  are  that  we  can.  Let  me  persist  in 
the  strategy  I  mentioned  for  a 
moment  and  then  we  will  see  whether 
we  have  to  follow  another  path. 

Mr  LAUTENBERG.  Mr  President, 
I  thank  the  majority  leader  for  his  as- 
sistance. I  know  there  are  certain  pri- 
orities, but  I  wanted  to  make  my  own 
point  clear,  to  see  if  we  have  a  chance 
to  get  it  to  the  Presidents  desk  before 
the  rece.ss. 

I  thank  the  majority  leader. 

Mr    BAKER.    I   thank   the  Senator 
from  New  Jersey   I  know  he  is  most  in 
terested  in  this  matter  and  has  been 
most  persistent  in  his  request  that  it 
be  called  up  I  join  with  him. 

Mr.  President.  I  am  certain  that 
there  are  no  irreconcilable  details  to 
prevent  us  from  getting  to  this  bill 

Mr  President,  we  have  been  unfair 
to  the  Senator  from  California,  but  I 
have  been  unfair  to  the  President  pro 
tem.  There  are  10  minutes  allocated  to 
the  two  leaders  under  the  standing 
order. 

Mr.  President,  let  me  do  this;  I  ask 
unanimous  consent  that  each  leader 
may  have  today  15  minutes  instead  of 
10  minutes.  I  think  that  will  put  us 
back  pretty  much  to  the  status  quo. 

Could  I  ask  the  Chair,  how  much  of 
the  minority  leaders  time  and  my 
time  remains'.' 

The  PRESIDING  OFFICER.  The 
minority  leader  has  11  minutes  re- 
maining. The  majority  leader  has  15 
minute.s  remaining. 

Mr  BAKER   I  thank  the  Chair 

Mr  President,  may  I  ask  the  Senator 
from  California  if  we  can  do  this  If  he 
anticipates  yielding  to  the  junior  Sen- 
ator from  Vermont.  I  would  like  then 
to  yield  briefly  to  the  senior  Senator 
from  Vermont. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  the  Senator  from  Cali- 
fornia and  I  understand  his  nt^ed  for 
time  today  to  make  a  major  statement. 
May  I  make  a  suggestion  that  1  hope 
may  prove  attractive  to  the  Senator 
from  California?  The  distinguished 
President  pro  tempore  wishes  to  make 
remarks  at  this  point  which  he  says 
will  consume  4  minutes.  I  propose  that 
I  yield  4  minutes  to  the  President  pro 
tempore  and  then  I  offer  to  the  distin- 
guished Senator  from  California  the 
time  remaining  under  the  standing 
order  that  is  allocated  to  me  this 
morning 

Mr.  CRANSTON.  Mr.  President.  I 
accept  that  generous  offer  of  the  ma- 
jority leader 

Mr  BAKER  I  thank  the  Senator 
from  California  and  I  yield  4  minute.< 
to  the  distingiiished  President  pro 
tempore. 


40TH  ANNIVERSARY  OF  THE  GI 
BILL 

Mr  THURMONfJ.  Mr.  President,  on 
June  22.  1944.  40  years  ago  tomorrow. 
President  Franklin  D.  Roosevelt 
signed  into  law  the  Servicemen's  Read- 
justment Act  of  1944.  more  commonly 
known  as  the  GI  bill.  Today  our 
Nation  and  our  veterans  continue  to 
experience  the  many  benefits  that 
have  resulted  from  the  action  taken 
by  Congress  and  President  Roosevelt 
to  enact  the  GI  bill. 

Mr.  President,  our  Nation  has  always 
been  blessed  with  citizens  who  have 
answered,  with  courage  and  dedica 
tion.  the  call  to  defend  the  freedoms 
we  hold  dear  When  the  GI  bill  was 
originally  signed,  millions  of  Ameri- 
cans were  still  making  great  sacrifices 
in  the  effort  to  win  World  War  II.  In 
fact,  its  signing  came  only  16  days 
after  D-day. 

The  GI  bill  was  enacted  as  one  of 
the  means  through  which  a  grateful 
Nation  might  repay  the  tremendous 
debt  owed  to  those  who  spent  years  of 
their  lives  in  our  defense.  The  GI  bill 
education  and  housing  a.ssistance  pro- 
grams provided  valuable  assistance  to 
returning  servicemen  in  their  readjust- 
ment to  civilian  life  and  in  resumption 
their  lives  as  productive  private  citi- 
zens. 

Mr  President,  more  than  15  million 
World  War  II  veterans  were  eligible 
for  the  benefits  of  the  GI  bill.  Be 
tween  1944  and  1956.  more  than  7.8 
million  veterans,  or  slightly  more  than 
50  percent  of  tho.se  eligible,  received 
education  or  job  training  a.ssistance. 

In  1952.  Congress  passed,  and  Presi- 
dent Truman  signed,  the  Veterans  Re- 
adjustment A.ssistance  Act  of  1952. 
This  legislation  extended  to  the  veter- 
ans of  the  Korean  conflict  the  educa- 
tion and  housing  assistance,  with  some 
variations,  that  had  been  offered  to 
World  War  II  veterans  under  the  origi- 


nal GI  bill.  During  its  12'2-year  histo- 
ry, nearly  2.4  million  out  of  5.5  million 
eligible  Korean  conflict  veterans  re- 
ceived training. 

Mr.  President,  the  Veterans  Read- 
justment Benefits  Act  of  1966  ex- 
tended the  GI  bill  education  programs 
to  veterans  of  the  Vietnam  era.  While 
the  period  for  eligibility  for  the  Viet- 
nam era  GI  bill  was  terminated  on  De- 
cember 31.  1976.  there  are  still  veter 
ans  utilizing  the  benefits  they  earned 
prior  to  that  date.  As  of  the  end  of 
fiscal  year  1983.  nearly  6.6  million  out 
of  9.1  million,  or  72  percent  ol  eligible 
Vietnam  era  veterans,  have  entered 
training  under  the  current  GI  bill 

Additionally,  under  the  GI  bill  the 
Veterans'  Administration  has  guaran- 
teed more  than  11  million  home  loans 
for  veterans  at  a  value  at  over  $225  bil 
lion.  These  VA  guarantees  have  had  a 
major  impact  on  the  growth  of  the 
housing  industry  in  this  country. 

Mr  President,  when  the  original  GI 
bill  pa.ssed  in  1944.  only  25  percent  of 
the  people  in  our  country  had  grad- 
uated from  high  school.  Today,  more 
than  half  of  our  citizens  are  graduates. 
I  believe  that  the  GI  bill  made  a  large 
contribution  to  ihe  improvement  of 
this  graduation  rate  and  to  the  vast 
improvement  of  adult  education  in  the 
United  States. 

Today,  therefore.  I  applaud  those 
who  in  1944  sought  to  a.ssist  our  war 
time  veterans  by  participating  in  the 
enactment  of  the  GI  bill,  which  has 
proven  to  be  one  of  our  Nation's  most 
successful  programs. 

Mr.  President,  we  are  very  pleased  to 
celebrate  this  date  and  we  are  very 
honored  on  this  occasion  to  have  the 
national  commander  of  the  American 
Legion  present  in  the  Capitol.  Com- 
mander Keith  Kreul.  who  is  .so  much 
interested  in  this  matter;  and  al.so 
other  prominent  officials  of  veterans' 
organizations  and  many  members  of 
those  organizations,  all  of  whom  feel 
that  the  GI  bill  has  been  of  tremen- 
dous benefit  to  our  Nation. 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  most  pleased  to  par 
ticipate  In  this  very  special  occasion  in 
order  to  pay  tribute  to  the  40th  anni- 
versary of  the  signing  of  that  most  his- 
toric piece  of  legislation,  the  Service- 
men's Readjustment  .•\ft  of  1944  the 
GI  bill  of  rights 

As  we  are  all  excrucial  mglv'  and  ex- 
haustedly  aware,  the  Senate  has  been 
engaged  in  prolonged  and  often  diffi- 
cult debate  on  national  defense  which 
has  droned  on  into  the  wee  hours  of 
the  night  several  times  over  the  past 
few  days.  In  the  midst  of  that  frenetic 
activity  it  is  most  important  that  we 
slow  up  a  bil  to  take  stock  and  remem- 
ber the  goals  that  we  all  share  a.',  Sen- 
ators who  represent  the  constituents 
back  home,  manv  of  whom  are  veter- 
ans,   many    of    whom    have    benefited 


from  the  results  of  these  long  arduous 
debates  over  the  years  as  we  struggle 
to  craft  worthwhile  legislation.  An 
outstanding  example  which  resulted 
from  such  a  struggle  was  the  original 
GI  bill,  signed  June  22.  1944,  by  Presi- 
dent Roo.sevelt.  This  signing  ended  a 
tough,  inten.se.  dramatic  campaign  and 
.set  into  motion  one  of  ou  Nation's 
most  successful  Federal  rograms 
which  provided  many  forms  of  impor- 
tant read.iusiment  programs  and  bene- 
fits for  our  Nation's  veterans  who  were 
returning  from  war  and  so  anxious  to 
return  and  reintegrate  into  civilian 
life. 

Many  of  us  in  this  Congress  have 
benefited  from  the  original  GI  bill  or 
Its  successors.  I  used  it.  educated 
under  it.  and  am  everlastingly  grateful 
for  it  The  primary  purpo.se  of  that  im- 
portant legislation  was  to  provide  a 
mechanism  by  which  returning  veter 
ans  could  overcome  the  period  of  time 
ini.s.sed  during  which  such  individual 
served  his  Nation,  and  frequently 
tinder  very  adverse  conditions.  That 
young  serviceman  returned  to  civilian 
life  an  older,  more  mature  person, 
having  experienced  the  horrors  of  war. 
Congress  recognized  the  importance  of 
merging  the  needs  of  such  veterans 
with  the  needs  of  the  postwar  econom- 
ic boom,  which  was  taking  place.  The 
country  needed  more  highly  skilled 
and  educated  citizens  who  could  par- 
ticipate and  contribute  to  the  rebuild- 
ing of  the  society  in  the  aftermath  of 
war. 

The  GI  bill  of  rights  included  a 
range  of  benefits  which  included  train- 
ing, education,  and  direct  loan  provi- 
sions which  have  enabled  millions  of 
ex-GI's  to  purcha.se  homes,  farms,  and 
small  businesses,  and  it  acted  vigorous- 
ly to  aid  the  Nation's  economy.  An- 
other benefit  of  the  original  bill  was  a 
readju.stment  allowance.  The  Ameri- 
can Legion,  of  which  I  am  so  proud  to 
be  a  member,  deserves  much  credit  for 
their  Initial  participation  and  contri- 
bution to  the  pioneering  efforts  in  cre- 
ating the  GI  bill  of  rights.  I  do  want  to 
note  and  recommend  to  my  colleagues 
an  exihibit.  now  on  display  in  the  ro- 
tunda of  the  Rus.sell  Office  Building, 
and  established  by  the  legion  to  dem- 
onstrate their  role  in  the  history  of 
the  enactment  of  the  GI  bill. 

This  anniversary  will  serve  to 
remind  all  of  us  that  veterans  who  re- 
turned fr-om  war  could  be  successfully 
reintegrated  into  our  society  in  order 
to  become  productive  and  important 
contributors  and  that  education  train- 
ing and  the  ability  to  own  a  home  and 
a  business  is  an  important  part  of  that 
process.  The  importance  of  the  origi- 
nal GI  bill  for  World  War  II  veterans 
can  never  be  overstated.  The  three 
successor  GI  bills,  each  serving  its  own 
generation  of  returning  veterans,  have 
been  modeled  after  the  original. 

I  thank  my  friend,  the  Senator  from 
South   Carolina,   "Mr.   Veteran"   him- 


self. Strom  Thurmond,  who  has  ar- 
ranged for  this  special  time  to  pay  our 
tribute  to  the  40th  anniversary  of  this 
important  legislation,  and  at  this  point 
in  the  Record.  I  ask  unanimous  con- 
sent to  have  printed  the  text  of  an  ar- 
ticle from  the  June  1984  issue  of  the 
American  Legion  magazine  entitled 
"The  Act  That  Changed  America." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

The  Act  That  Chanokd  America 

Wlu'ii  astronaut  Neil  A.  .■\rmslronB  .set 
foot  iipcn  the  moon  in  1969.  his  Kreat  leap 
for  mankind  "  v\a.s  made  possibl''  by  a  sinule 
law;  The  GI  Bill  of  Rights. 

If  that  sounds  ('Xlta\aganl.  consider  the 
education  of  the  ent-'ineers.  the  Iechnician.s. 
the  myriad  tradespeople  who  made  that  ep- 
ochal .lourney  possible. 

Consider,  too.  that  in  the  4(1  yeans  that 
ha\e  p.assed  since  the  GI  Bill  became  law. 
18.2  million  veterans  ha\e  named  S.59  billion 
worlli  of  education  and  training,  in  every 
field  from  aeronautics  to  /.oology,  from  elec- 
trical engineering  to  plumbing,  aulo  me- 
chanics and  truck  driving. 

Indeed,  the  GI  Bill's  educational  provi- 
sions have  made  America  what  it  is  today. 
Not  only  has  a  sizeable  percentage  of  the 
millions  of  men  and  women  who  have  ser\ed 
in  the  nation's  armed  forces  since  1941  been 
able  to  gain  higher  education  including  the 
teachers  of  other  millions --but  the  GI  Bill 
also  has  effected  a  signil leant  improvement 
in  the  quality  of  education  available 
throughout  our  sociel.v.  Before  WWII,  a  col- 
lege education  was  beyond  the  means  of  the 
great  ma.iority  o!  Americans;  today,  thanks 
to  the  GI  Bill  and  other  measures,  pa.ssed  m 
the  meaniitiK  .  a  college  education  is  by  no 
means  rare. 

Better  ,\et,  the  bill's  guaranteed  and 
direct-loan  provisions  'since  1944.  over  MM 
million  loans,  amounting  to  S224  billion. 
ha\e  been  guaranteed  by  the  VA  i  not  only 
enabled  millions  of  ex-GIs  to  purchase 
homes,  farms  and  small  businesses,  but  it 
also  acted  to  spur  the  nation's  economy  as  a 
whole,  as  the  construction  industry  geared 
up  to  meet  the  demand  generated  b\  mil- 
lions of  first-time  home  buyers.  Adding 
extra  impact  to  this  thrust  were  the  bills 
Initial  expenditures  of  over  S4.6  billion  for 
construction  and  renovation  of  hospitals 
and  other  facilities. 

Additional  "downstream"  effects  of  the 
GI  Bill  ha\c  included  increased  demand  for 
all  the  thing.s  a  famih  needs  in  daily  life; 
furniture,  appliances,  gra.ss  seed.  cars, 
trucks,  .schools,  highways  and  business  loca- 
tions convenient  to  residents  of  newly  popu- 
lated areas.  Indeed,  it  has  been  said  that  the 
land.scape  architect  of  posl-WWII  America 
has  been  the  VA  loan-guarante<'  officer. 

To  case  \eterans'  transition  back  to  civil- 
ian life,  the  original  GI  Bill  also  authorized 
a  •readjustment  allowance'  eif  $20  per  week 
for  up  to  .52  weeks  while  the  e.x-serv  iceman 
sought  employment.  Between  1944  and 
1949.  9  million  \eterans  took  ad\antage  of 
this  benefit  -but.  on  the  a\<Tage.  they  used 
only  17.2  weeks  of  the  full-year  eligibilit.s . 
As  a  result,  less  tt;an  20  percent  of  the  po- 
tential total  benefit  under  this  portion  of 
the  bill  ever  was  claimed.  (That  was  a  sharp 
refutation  of  Congressional  critics  of  the 
provision,  who  felt  that  most  veterans 
would  claim  the  full  52  weeks  of  eligibilit\ 
before  looking  for  work  i  The  lotal  amount 


expended  under  this  title  accordingly 
amounted  to  less  than  $3.5  billion. 

t^nemployment  compensation  for  Korean 
and  V'ielnam  War  \eierans  became  the  re- 
sponsibility of  indi\  idual  states  in  1952.  but 
It  still  provided  breathing  time"  for  dis- 
charged \'eterans  unable  to  locate  immedi- 
ate employment. 

These  and  other  effects  of  the  GI  BUI  are 
why.  in  the  words  of  VA  Administrator 
Harry  N.  Walters,  it  is  widely  hailed  as  "the 
most  significant  piece  of  .social  legislation 
e\er  pa-ssed  by  Congress  '  In  sharp  contrast 
to  the  economic  and  social  upheavals  that 
America  experienced  following  all  its  previ- 
ous conflicts,  the  US  ha.s  repeatedly  been 
able  to  make  the  transition  from  a  wartime 
economy  to  a  peacetime  society  virtually 
without  tremor.  No  "down-and-out  "  veter- 
ans today  peddle  apples  on  street  corners,  a 
fairly  common  sight  in  I  he  years  that  fol- 
lowed WWI.  No  groups  of  maladjusted  ex- 
servicemen  live  in  shantytowns  now.  and 
none  organize  marches  on  Washington  to 
demand  bonuses  or  other  benefits. 

All  m  all.  the  GI  Bill  of  Rights  ^nd  its  suc- 
cessors have  enabled  millions  of  cx-GIs  in 
three  wars  lo  benefit,  rather  than  suffer, 
from  their  .service  to  the  nation.  Forty  years 
afli'r  its  birth,  the  GI  Bill  stands  as  a  model 
of  enlightened  social  legislation  lo  every 
other  nation  in  the  world. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  have  I  left'' 

The  PRESIDING  OFFICER  The 
Senator's  time  has  expired. 

Mr.  THURMOND.  I  thank  tiie 
Chair. 

Mr.  CRANSTON.  Mr.  President.  40 
years  ago  tomorrow,  one  of  the  most 
remarkable  and  important  pieces  of 
legislation  pwt  to  have  come  before 
this  body  was  signed  into  law  by  Presi- 
dent Franklin  D.  Roo.sevelt.  On  that 
day.  June  22.  1944.  The  Servicemen's 
Readjustment  Act  of  1944— which 
widely  and  rapidly  became  known  as 
the  GI  bill  of  rights— became  a  reality. 

The  war  in  Europe  was  still  almost  a 
year  from  o\cr  and  the  war  in  the  Pa- 
cific would  not  end  for  another  15 
months.  Yet.  this  Nation  sent  a  mes- 
sage to  those  who  v^ere  embroiled  in 
that  conflict  that  their  country  recog- 
nized and  greatly  valued  their  sacrific- 
es and  their  contributions.  This 
Nation  told  those  in  uniform  that  it 
not  only  stood  behind  them  at  the 
lines  but  that  it  would  continue  to 
stand  behind  them  when  they  re- 
turned home  The  GI  bill  of  rights 
made  clear  that  we  as  a  nation,  under- 
stood our  deep  moral  commitment  to 
tho.se  who  wore  the  uniform. 

Mr.  President.  Members  of  this  body 
have  heard  me  say  on  many  occasions 
that  the  costs  of  programs  for  the  vet- 
erans of  this  Nation  and  their  survi- 
vors are  a  continuing  cost  of  war.  In 
this  regard.  I  would  like  to  read  to  the 
Senate  from  the  first  sentence  of  the 
original  GI  bill  of  rights: 

The  Veterans'  Administration  's  hereby 
declared  to  be  an  essential  war  agency  and 
eniitled.  .second  only  to  the  War  and  Navy 
Departments,  to  priorities  in  personnel. 
equipment,  supplies  and  material  under  any 
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laws.  Executive  orders,  and  regulations  per 
laininK  to  priorities  •  *  * 

The   78th   Congress   made   clear   its 
cofnmitmenl  to  this  concept  when  it 


the  GI  bill  of  rights.  In  .so  doinn.  we 
should  keep  in  mind  that  the  obli^a- 
tion.s  rccoKnized  by.  and  the  basic  prin- 
ciples  established    in.    that    landmark 


unanimously  approved  the  GI  bill  of     statute  are  as  important  today  as  they 


rights  That  legislation  established,  in 
provisions  that  have  become  known  as 
the  World  War  II  GI  bill,  our  Nation's 
first  program  of  educational  assistance 
available  to  all  veterans  of  a  period  of 
war.  It  al.so  established  the  VAs  loan 
guaranty  program,  enhanced  job  coun 
seling  and  placement  .service  for  veler 
ans.  and  strengthened  and  provided 
for  the  expansion  of  the  VA  Hospital 
system. 

Throughout  the  four  decades  that 
have  since  passed,  a  remarkably  exten 
sive  and  complex  system  of  veterans 
Ijenefits  and  assistance  has  been  built 
on  the  framework  enacted  in  1944. 
Over  18  million  veterans-8  million 
from  World  War  II.  2.4  million  from 
the  Korean  conflict,  and  8  million 
from  the  Vietnam  era— hav  ■  received 
assistance  for  education,  tia.ning.  or 
rehabilitation  under  the  .ducat  ion 
program  Guaranties  for  loans  totaling 
more  than  S225  billion  have  assisted 
more  than  11  million  veterans  in  ob 
taming  their  piece  of  the  American 
dream  — a  home.  farm,  or  business  The 
VA   healthcare  system   now   operates 


were  40  years  ago  The  moral  obliga- 
tion to  tho.se  who  defend  our  Nation  is 
as  deep  now  as  it  was  then 

The  debt  to  our  Nation's  service  men 
and  women  is  one  that  we  can  never 
fully  repay- 
As  the  ranking  minority  member 
and  former  chairman  of  the  Veterans' 
Affairs  Committee  I'm  delighted  to 
participate  in  this  tribute  to  the  GI 
bill,  along  with  my  good  friends  and 
colleagues,  the  ctiairman  of  the  com- 
mittee [Mr.  Simpson),  the  President 
pro  tempore  of  the  Senate  and  long- 
time senior  member  of  our  committee 
(Mr  TfiiJRMONDl.  and  the  senior  Dem 
ocrat  on  our  committee  and  the  only 
Member  of  this  body  who  actually 
took  part  in  congressional  consider 
alion  of  the  GI  bill  of  rights  in  1944 
(Mr  Randolph]. 

Mr  President.  I  would  also  like  to 
join  my  good  friend  from  South  Caro- 
lina [Mr  THt;RMOND]  m  extending  a 
warm  \^elcome  to  thi-  national  com 
mander  of  the  American  Legion.  Keith 
Kruel.  who  is  with  us  in  the  gallery 
today  and  the  other  distinguished  offi- 


172  hospitals.  226  outpatient  clinics,  99     cials  from  that  organization.  A   large 


nursing  homes,  and  16  domiciliaries; 
last  year,  the  VA  provided  health  care 
to  more  than  3.1  million  veteran-pa 
tienls  through  this  system.  Millions  of 
veterans  have  received  employment  as- 
sistance, counseling,  and  job  place- 
ments under  the  many  provisions  of 
law  now  in  place  to  ensure  that  those 
who  left  their  civilian  pursuits  to 
defend  and  preserve  this  great  Nation 
arc  able  to  participate  in  its  economic 
life. 

It  is  clear  that  the  GI  bill  and  the 
structure  that  it  fostered  have  been 
and  continue  to  be  good  for  not  only 
our  Nation's  veterans  but  for  our 
Nation  Itself. 

The  contributions  made  by  tho.se 
who  served  were  magnified  many 
times  by  the  enactment  of  the  GI  bill 
of  rights  and  its  successor  programs. 
The  tens  of  millions  of  young  men  and 
women  who  left  their  homes,  farms, 
schools,  and  jobs  to  serve  in  time  of 
war  and  returned  home  afterward 
were  able,  with  GI  bill  assistance,  to 
continue  their  education,  to  buy  their 
first  homes,  and  to  find  productive  em- 
ployment. The  $55  billion  that  have 
been  devoted  to  veterans'  education 
and  training  over  the.se  40  years— as  a 
result  of  service  in  World  War  II. 
Korea,  the  cold  war.  Vietnam,  and  now 
the  post-Vietnam  era— have  been  ex- 
cellent investments,  yielding  a  mani- 
fold return  to  our  gross  national  prod- 
uct and  our  Nations  productive  capac- 
ity. 

Mr.  President,  it  us  most  fitting  that 
we  should  pause  and  reflect  on  the 
40th  anniversary  of  the  enactment  of 


portion  of  the  credit  for  the  enact 
ment  of  the  original  GI  bill  40  years 
ago  must  go  to  the  American  Legion, 
which  spearheaded  the  effort  to  enact 
such  a  measure.  The  role  of  the 
Legion  in  the  development  of  the  GI 
bill  was  a  key  factor  m  its  success. 
Today,  the  Legion  and  the  other  veter- 
ans organizations  are  staunch  support 
ers  and  defenders  of  the  .system  of  vet- 
erans' benefits  and  assistance  that  has 
followed  in  tin  wake  of  the  1944  GI 
bill  of  rights 

Mr.  President,  we  can  best  honor 
this  occasion  by  rededicating  ourselves 
to  making  certain  that  this  great 
Nation  never  falters  in  its  resolve  to 
honor  its  commitments  and  obliga- 
tions to  our  veterans  and  to  the  survi- 
vors of  those  who  made  the  ultimate 
sacrifice  I  urge  my  colleagues  to  join 
me  in  rededicating  ourselves  to  these 
principles  which  were  most  splendidly 
embodied  in  the  enactment  in  1944  of 
the  GI  bill  of  rights. 

Mr.  President,  much  has  been  done 
since  that  day  long  ago.  and  we  are 
now  working  to  insure  that  this  ap- 
proach helps  with  our  personnel  needs 
of  the  All  Volunteer  Armed  Forces 
and  with  the  educational  and  opportu- 
nity needs  of  young  Americans  by 
strengthening  and  expanding  it  once 
again. 

I  now  yield  to  the  distinguished 
.senior  Senator  from  West  Virginia  for 
1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH  Mr.  President.  I 
thank  my  friend  from  California  [Mr. 


Cranston],  who  chairs  our  Veterans' 
Affairs  Committee,  and  others  who 
have  chaired  that  committee,  mclud 
ing  the  able  Senator  from  Wyoming 
[Mr.  Simpson),  who  have  made  con- 
structive programs  really  become  a 
part  of  that  effort,  which  has  been 
merited  by  the  veterans  of  this  coun- 
try 

It  is  a  privilege  to  join  our  colleagues 
as  we  commemorate  the  40th  anniver- 
sary of  the  enactment  of  the  GI  bill  of 
rights. 

The  Servicemen's  Readjuslm»nt  Act 
of  1944  was  signed  into  law  by  Presi- 
dent Franklin  Roosevelt  on  June  22, 
1944.  16  days  after  the  Normandy  in- 
vasion. 

I  was  a  Member  of  the  House  of 
Representatives  and  I  actively  sup- 
ported and  voted  for  the  legislation.  It 
was  approved  in  the  House  on  May  18 
by  a  vote  of  388  to  0.  I  am  one  of  two 
Members  .serving  in  Congre.ss  today 
who  were  in  the  Hou.se  at  that  lime. 
The  able  chairman  of  the  House  Ap 
propnations  Committee,  J.amie  Whit 
TEN.  joined  me  on  May  18.  He  voted 
for  the  GI  bill. 

I  considered  my  positive  vote  to  be 
one  of  the  most  crucial  voles  I  have 
cast  in  40  years  of  congressional  serv- 
ice. 

The  GI  bill  has  proven  to  be  one  of 
the  most  effective  and  most  successful 
Federal  programs.  Over  $55  billion  has 
been  invested  in  the  GI  bill  education 
program.  Since  1944  more  than  18  mil- 
lion veterans  have  received  assistance 
under  the  measure. 

Including  approximately  8  million 
World  War  II  veterans.  2.4  million 
Korean  war  vets  and  8  million  post- 
Korean  and  Vietnam  era  veterans  and 
active  duty  personnel. 

Approximately  S225  billion  in  loans 
have  been  provided  for  homes,  farms, 
and  business.  More  than  half  of  the 
VA  home  loans  have  been  paid  in  full. 

I  recall  well  the  6  days  of  debate  on 
the  proposal  commencing  on  May  11, 
1944  and  continuing  on  the  12th.  15th. 
16ih,  17th,  and  18th,  when  it  was 
unanimously  approved  in  the  House. 

My  former  friend,  the  chairman  of 
the  Committee  on  War  Veterans,  John 
Rankin  of  Mississippi,  ably  managed 
the  bill  with  the  dedicated  ranking  mi- 
nority member  of  the  committee, 
Edith  Nourse  Rogers  of  Massachu- 
setts. 

At  the  bemnning  of  the  debate  que.s- 
tions  remained  in  the  minds  of  Mem- 
bers of  the  Hou.se  as  to  what  type  of 
veterans  readjustment  that  should  be 
provided  for  our  returning  veterans. 

I  recall  even  Chairman  Rankin  had 
to  be  overridden  by  the  ma.iority  of 
the  members  of  his  committee  m  re- 
porting the  bill  from  the  committee. 
The  chairman  had  problems  with  the 
jobs  portion  of  the  measure. 

Without  the  strong  and  consistent 
support    of    the    membership    of    the 


American  Legion,  we  may  not  have  en- 
acted the  legislation  in  a  timely 
manner.  The  West  Virginia  State  com- 
mander. T.H.  McGovran  of  Charles- 
ton, was  in  close  contact  with  our 
office  and  we  were  helped  by  his  sug- 
gestions. The  mailings  we  received  on 
issues  were  not  as  large  as  today,  but 
my  able  assistant,  Marie  Lantz  and  I 
relied  on  the  advice  received  from  the 
citizens  of  the  2d  district  and  the  mail 
generated  by  National  Commander 
Atherton  and  the  American  Legion. 

A  debt  of  gratitude  goes  to  Legion- 
naire Harry  Colmery.  It  was  his  draft 
proposal  that  prompted  the  legisla- 
tion. 

I  have  continued  to  support  the  pro- 
gram by  my  affirmative  votes  and 
helpful  amendments  in  our  Senate 
career.  I  was  an  original  member  of 
the  Veterans  Affairs  Committee  and 
former  chairman  of  the  Subcommittee 
on  Veterans  Affairs.  I  have  continued 
to  support  the  program. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  West  Virginia.  It  is  a  great 
privilege  to  work  with  him  with  his 
vast  knowledge  on  these  matters. 


NUCLEAR  PROLIFERATION  AND 
U.S.  NATIONAL  SECURITY  IN- 
TERESTS 

Mr.  CRANSTON.  Mr.  President,  no- 
where in  the  world  is  war  raging  with 
fewer  restraints  and  more  serious 
threats  to  U.S.  national  security  inter- 
ests than  in  the  Middle  East  and 
South  Asia. 

In  conflicts  in  this  region,  interna- 
tional treaties  have  been  no  bar  to  the 
use  of  chemical  weapons,  to  the  sei- 
zure of  diplomatic  personnel,  to  sever- 
al attacks  on  nuclear  installations,  to 
assaults  on  religious  sites,  to  the  de- 
ployment of  brigades  of  children  as 
human  'mine  sweepers,"  and  to  nu- 
merous attacks  on  neutral  commercial 
shipping. 

It  takes  little  imagination  to  consid- 
er the  dangers  posed  to  U.S.  national 
security  interests— and  to  the  interests 
of  our  friends  and  allies  in  the 
region-  if  nuclear  weapons  were  to 
play  a  role  in  these  unrestrained  wars. 
If  nuclear  weapons  were  in  the  hands 
of  many  of  these  combatants,  there  is 
every  reason  to  believe  that  they 
would  be  u.sed.  Superpowers  allied 
with  one  or  another  nation  might  be 
drawn  directly  into  a  regional  conflict 
after  the  nuclear  threshold  was 
crossed.  This  is  perhaps  the  most 
likely  way  that  a  general  nuclear  war 
could  begin. 

I  am  today  releasing  substantial  new- 
evidence  that  Pakistan  has  acquired 
all  the  capability  necessary  to  produce 
their  own  nuclear  weapons. 

I  base  this  conclusion  on  four  new 
facts:  First,  Pakistan  has  operated  and 
expanded  its  clandestine  uranium  en- 
richment facility  at  Kahuta;  second, 
Pakistan  has  operated  its  clandestine 


Plutonium  reprocessing  facility  at 
PINSTECH;  third,  Pakistan  has  ex- 
panded its  nuclear  weapons  design 
team  at  Wah  and  has  stepped  up  im- 
ports of  nuclear  warhead  components; 
and  fourth,  Pakistan's  KANUPP  reac- 
tor has  been  subject  to  continuing 
chronic  failures  in  its  safeguard 
system,  making  plutonium  diversion 
highly  feasible. 

This  evidence  has  come  to  me  on  a 
nonclassified  basis  from  a  variety  of 
Government  sources.  I  have  confirmed 
it  to  my  satisfaction  with  U.S.  offi- 
cials. None  of  this  information  has 
been  volunteered  to  me  in  classified 
briefings  by  the  administration.  Inas- 
much as  this  information  does  not  per- 
tain to  any  alleged  U.S.  covert  oper- 
ations, but  is  required  for  informed 
U.S.  policymaking.  I  feel  a  responsibil- 
ity to  reveal  it  to  Congress. 

I  have  no  evidence  that  Pakistan  has 
actual  nuclear  bombs  in  hand,  or  that 
Pakistan  has  already  produced  a  spe- 
cific amount  of  weapons  grade  materi- 
al. The  Pakistanis  may  have  done  so— 
and  simply  decided  to  wait  until  1986. 
after  delivery  of  all  the  S3. 2  billion  in 
U.S.  aid  and  the  40  F-16s,  before  ihey 
conduct  a  nuclear  explosive  test  on 
their  own  soil.  Many  well-informed  ob- 
servers believe  that  Pakistan  will  not 
test  until  1986.  Others  believe  Paki- 
stan may  not  need  to  test  because  of 
weapons  design  information  and  lest 
data  they  can  get  from  the  People's 
Republic  of  China.  As  with  India  and 
Israel,  we  may  never  be  able  to  say  ex- 
actly when  it  was  that  Pakistan 
crossed  the  threshold  to  achieve  a  nu- 
clear weapons  capability,  or  exactly 
how  many  bombs  they  might  have  in 
hand  at  a  given  lime.  The  point  is  that 
they  now  have  what  they  need  to 
produce  their  own  nuclear  weapons. 
Henceforth.  U.S.  security  policies 
must  be  premised  on  the  fact  that 
Pakistan  now  has  the  designs,  the 
hardware,  the  plants  and  the  person- 
nel capable  of  producing  several  nucle- 
ar weapons  per  year.  According  lo  my 
information,  this  capability  will  grow 
to  where  Pakistan  could  produce  al 
least  a  dozen  nuclear  weapons  during 
the  next  3  to  5  years  if  their  facilities 
function  smoothly. 

Pakistan  al.so  has  the  ability  should 
it  so  choose,  lo  export  the  nuclear- 
trained  technicians,  the  highly  ad- 
vanced nuclear  technology  and  de- 
signs—and perhaps  even  nuclear  weap- 
ons—to supportive  colleagues  in  other 
nations.  This  export  capability  and 
the  extent  of  Pakistan's  nuclear  weap- 
ons capability  have  far  more  profound 
implications  than  were  presented  by 
the  Iraqi  nuclear  program  before  the 
Osirak  reactor  was  bombed  in  1981. 

There  is  substantial  evidence  that 
Pakistan  has  developed  all  of  these  ca- 
pabilities including  both  uranium  en- 
richment and  Plutonium  recovery. 
Based  on  new  information  I  have  re- 
ceived, here  is  how  the  Pakistani  nu- 


clear program  stands  on  the  basis  of 
these  five  key  criteria: 

First.  Intellectual  resources:  Paki- 
stan has  an  extensive  cadre  of  nuclear 
scientists,  technicians,  metallurgy  ex- 
perls  and  engineers.  Pakistan  has  te- 
naciously accumulated  all  necessary 
components  for  iheir  nuclear  bomb 
building  program.  For  a  lime,  they 
bought  parts  on  the  open  market  from 
firms  in  the  United  Slates,  the  United 
Kingdom.  France.  Switzerland.  Italy. 
Belgium.  Sweden,  and  West  Germany. 
Subsequently,  ela'oorale  third-country 
drops  have  been  devised  for  smuggling 
and  transshipment  of  needed  compo- 
nents from  the  West.  Highly  classified 
designs  and  critical  subcontractor  lists 
were  stolen  from  the  URENCO  enrich- 
ment plant  in  Holland.  Parts  recently 
intercepted  by  a  belated  U.S. -initiated 
export  control  effort  were  subsequent- 
ly stolen  from  a  customs  warehouse  in 
Europe.  Exports  of  key  inverter  equip- 
ment for  uranium  enrichment  were 
hailed  firsl  by  the  British  and  more 
recently,  by  the  Canadians. 

But  components  needed  for  this  part 
of  ihe  process  are  now  being  hand- 
tooled  in  a  specially  designed  shop 
constructed  at  the  site  of  the  clandes- 
tine Kahuta  enrichment  facility.  The 
majority  of  materials  smuggled  from 
the  West  continue  lo  move  through 
Turkey.  principally  from  West 
German  and  French  companies.  But 
Pakistan  already  has  a  significant 
quantity  of  all  components  necessary 
for  a  small-scale  nuclear  weapons  pro- 
gram; they  are  now  just  expanding 
their  capabilities. 

Second.  Money:  Though  a  single 
■quick  and  dirty"  nuclear  bomb  could 
be  produced  quite  cheaply.  Pakistan 
has  spent  hundreds  of  millions  of  dol- 
lars to  develop  an  extensive  nuclear 
capability  since  Pakistan's  Zulfikar  Ali 
Bhutto  first  promised  that  ■we  will 
eat  grass  or  leaves  *  *  *  but  we  will  get 
one  of  our  own.  "  The  Libyans  provided 
some  early  cash  assistance.  More  re- 
cently the  Saudis  have  taken  over  as 
significant  financial  contributors  to 
Pakistan's  nuclear  effort.  And  since 
1981.  Pakistan  has  enjoyed  the  subsidy 
of  the  $3.2  billion  aid  program  from 
the  United  States. 

Third.  Production  capacity:  (a;  Ura- 
nium Enrichment  — Pakistan  imported 
substantial  quantities  of  uranium  from 
Libya  before  developing  its  own  urani- 
um mining  capability.  'With  the  assist- 
ance of  West  German  companies,  it 
now  has  its  own  uranium  fuel  fabrica- 
tion facilities.  Following  designs  which 
were  stolen  in  Holl?nd.  the  Pakistanis 
built  a  large  centrifuge  uranium  en- 
richment plant  at  Kahuta.  near  Is- 
lamabad. By  1983.  they  had  completed 
nearly  1.000  units— enougli  to  produce 
at  least  15  kilograms  of  weapons-grade 
highly  enriched  uranium  [HEU]  a 
year.  The  Kahuta  plant  is  estimated 
to  have  a  current  capacity  of  2,000  to 
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3.000  swu  (separaluf  M.ork  units].  This 
IS  enough  capacity  to  produce  45  kilo- 
grams of  HEU.  of  which  16  kilograms 
IS  deemed  more  than  sufficient  for 
fabricating  one  nuclear  warhead  Paki- 
stan ha.^  had  numerous  difficulties 
fully  mastering  the  intricate  centri 
fuge  technology.  These  difficulties  will 
doubtless  continue  But  those  who  are 
all  too  ready  to  be  reassured  that  after 
10  years  of  relentless  effort.  Pakistan 
IS  still  not  able  to  build  and  operate  a 
centrifuge  enrichment  facility,  are 
mistaken.  Pakistan  is  now  enriching 
uranium  and  e.xpanding  its  enrich- 
ment capacity.  Both  General  Zia  and 
the  director  of  the  Pakistani  enrich- 
ment effort.  A.Q  Khan,  have  acknowl- 
edged reports  of  successful  production 
at  Kahuia.  In  a  February  9.  1984. 
intervie\^  with  the  Pakistani  journal 
NAWA-I  WAQT.     Khan     was     asked: 

Can      Pakistan      make      an      atomic 
bomb'"  He  answered. 

You  ha\f  me  cornerid  I  do  not  kno\^ 
whether  to  say  yes  or  no.  Either  *a>  1  get 
caught.  First  of  all.  I  must  say  thai  our 
atomic  program  Is  peaceful.  The  ques 

tjon  is  now  one  of  our  abilitie.s  We  have 
made  major  strides  in  this  difficult  field  and 
vve  have  a  team  of  palrioiic  scientist.-,  and 
extremely  brilliant  engineers  and  local  rx 
perls,  in  the  fields  of  metallurgy,  electronics 
mechanical  engineers,  etc.  which  is  not 
found  elsewhere  In  brief.  Pakistan  ha.s  a 
p.-oficeni  And  patriotic  team  rapable  of  per 
formins  ine  most  difficult  tasks  Forty 
years  ago  no  one  was  familiar  with  the  se 
crets  of  the  atom  bomb  and  education  was 
not  so  widespread,  but  American  scientists 
did  the  job  Today.  40  years  later,  we  have 
ended  their  monopoly  in  this  most  difficult 
field  of  the  enrichment  of  uranium  in  only 
10  years  This  job  is  undoubtedly  not 
beyond  our  reach  India  achieved  this  10 
years  ago.  although  other  countries  defi 
nilely  assisted  it  We  have  the  capacity  to 
complete  such  a  task.  This  is  a  political  deci- 
sion in  which  my  colleagues  and  I  have  no 
concern  except  for  the  sake  of  the  country  s 
safety  and  security  Our  honorable  presi 
dent  had  to  make  such  a  momentous  deci- 
sion and  we  were  entrusted  with  this  duly. 
We.  my  friends  and  I.  will  stake  our  lives 
but  we  will  not  disappoint  the  country  and 
the  nation,  by  the  grace  of  God  In  short.  I 
wish  to  say  that  if  India  could  accomplish 
such  a  feat  10  years  ago.  we  are  not  so  ab 
normal  or  mentally  retarded  that  we  cannot 
do  this,  and  God  willing,  we  will  do  it  better 
as  we  have  proved  in  Ihe  field  of  uranium 
enrichment 

Clandestine  Pakistani  purchases  of 
the  technology  and  hardware  almost 
identical  to  that  used  in  the  Kahuta 
plant  have  been  accelerated  over  the 
past  12  months  and  are  being  sent 
both  to  Kahuta  and  to  a  new  under- 
ground site  in  Multan.  The  latter  is 
nearby  a  large  electric  power  source 
necessary  for  extensive  uranium  en- 
richment The  Pakistanis  already  have 
a  significant  stockpile  of  aluminum 
centrifuges— ideal  for  production  of 
weaporis-grade  material,  but  of  less 
utility  for  energy  production.  And 
they  have  stockpiles  of  baffle  connec- 
tors to  deal  with  centrifuge  vibration, 
high  vacuum  vanes,  and  gasification 


and  solidification  units.  General  Zia 
has  permitted  Khan  to  emerge  as  a  na 
tional  hero  in  recent  Pakistan  press 
interviews.  And  purchases  for  Kahuta 
expansion  have  accelerated.  It  is  un- 
likely that  either  of  these  develop- 
ments would  have  taken  place  if  the 
Kahuia  RitD  project  had  not  succeed- 
ed in  producing  weapons-usable  urani- 
um. Estimates  are  that  the.se  pur- 
chases are  suitable  for  construction  of 
a  larger  HEU  plant  with  a  6.000  to 
ft. 000  swu  annual  capacity  or  90  to  120 
kgs.  of  HEU  — five  to  .seven  bombs 
worth— a  year  A  recently  declassified 
report,  submitted  this  spring  to  the 
Director  of  the  U.S.  Defen.se  Nuclear 
Agency,  by  the  collaboratne  efforts  of 
more  than  90  government  and  academ 
ic  experts,  estimates  Pakistan's  maxi- 
mum production  potential  as  six 
bombs  worth  of  highly  enriched  ura 
mum  each  year  for  the  latter  half  of 
this  decade.  This  estimate  would  give 
Pakistan  an  accrued  total  of  30  urani 
um  bombs  by  1990.  Pakistan  s  nuclear 
weapons  production  rate  could  be  sig- 
nificantly higher  if  substantial 
amounts  of  spent  fuel  are  diverted 
from  Pakistan  s  KANUPP  reactor  for 
Plutonium  extraction  in  their  PIN- 
STECH  facility.  If  the  KANUPP  reac- 
tor was  operated  smoothly  year  round, 
it  could  produce  enough  plutonium  for 
as  much  as  10  weapons  per  year, 
though  1  believe  substantial  hurdles 
remain  in  the  Pakistani  reprocessing 
program  which  bar  extraction  of  more 
than  a  fraction  of  this  total  for  .several 
years  yet. 

ibi  Pursuing  both  avenues  to  nuclear 
weapons.  Pakistan  has  also  pre.ssed  de 
velopment  of  a  reprocessing  capability 
Ninety-five  percent  of  the  French 
plans  for  a  reprocessing  plant  at 
Chasma  were  delivered  before  the 
French  canceled  the  contract  on  non- 
proliferation  grounds.  The  Pakistanis 
are  proceeding  with  work  on  a  Chasma 
plant,  completing  civil  engineering  and 
building  construction  at  the  Chasma 
site  and  continuing  purchases  of 
needed  components  in  Europe.  With  a 
steady  supply  of  plutonium-taearing 
spent  nuclear  fuel,  Chasma  could  sepa- 
rate Plutonium  sufficient  for  its  own 
substantial  nuclear  arsenal.  Clandes- 
tine technology  purchases  for  Chasma 
ha\e  gone  forward  for  more  than  9 
years.  But  the  Pakistanis  have  lacked 
a  steady  source  of  unsafeguarded 
spent  reactor  fuel.  Their  only  power 
reactor.  the         Canadian-supplied 

KANUPP  reactor,  produces  plutoni- 
um. But  this  spent  fuel  is  suppo.sed  to 
be  accounted  for  under  the  only  opera- 
tive Pakistani  agreement  with  the 
International  Atomic  Energy  Agency 
(IAEA*.  In  1981.  IAEA  officials  ex- 
pre.ssed  worries  that  po.ssible  diver- 
sions of  Plutonium  bearing  fuel  from 
KANUPP  may  have  taken  place  due  to 
the  combination  of  inadequate  safe 
guards  and  the  ominous  development 
by  Pakistan  of  a  capability  for  fabri 


eating  their  own  uranium  fuel  not  sub- 
ject to  IAEA  accounting  .safeguards.  In 
1982,  Pakistan  ran  cold  tests  on  an  in- 
digenous pilot  reprocessing  facility, 
built  along  Chasma  designs,  called 
PINSTECH.  Since  these  cold  tests, 
well  informed  ob.servers  believe  that 
this  facility  has  "gone  hot"  and  has 
been  in  operation  with  radioactive  ma- 
terial. This  facility  has  a  production 
capacity  of  about  1.5  kilograms,  of 
weapons-usable  plutonium  per  year,  or 
enough  for  at  least  one  nuclear 
weapon.  Some  ob.servers  believe  that 
the  Pakistanis  diverted  spent  fuel 
from  the  KANUPP  reactor  by  mixing 
their  own.  unaccounted-for  uranium 
fuel  into  the  reactor  and  bypassing  the 
faulty  IAEA  accounting  system.  The.se 
.safeguards  were,  by  the  admi.ssion  of 
the  IAEA  staff,  easily  defeatable  be- 
tween the  fall  of  1980  and  the  spring 
of  1983  because  of  faulty  cameras  and 
inadequate  accounting  procedures— as 
Wfll  as  the  development  of  the  indige- 
nous Pakistani  fuel  fabrication  capa- 
bility. Reassurances  were  subsequently 
given  by  IAEA  and  Reagan  adminis- 
tration officials  that  the.se  serious  de- 
ficiencies had  been  taken  care  of.  But 
new  information  indicates  that  contin 
ued  chronic  failures  of  tnoiutormg 
cameras  and  other  .suspicious  'irregu- 
lariiies"  at  KANUPP  have  made  rou- 
tine diversions  of  Pakistani  produced 
fuel  from  KANUPP  to  a  weapons  pro- 
gram highly  feasible  to  this  day. 

Fourth.  Design:  The  Pakistanis  have 
been  engaged  in  advanced  luclear  war- 
head design  work  since  ai  least  1980. 
having  received  design  a.ssistance  from 
the  Peoples  Republic  of  China  begin- 
ning in  the  late  1970's.  Pakistan  pre- 
pared a  nuclear  weapons  test  site  m 
the  Baluchistan  Mountains  about  40 
miles  from  the  Afghan  border  in  early 
1981.  These  preparations  were  com- 
pleted with  the  in.-.tallation  of  exten- 
sive cable  sensors  and  construction  of 
a  nearby  test  monitoring  facility.  This 
effort  may  have  been  a  bluff,  pres.sed 
by  Zia  in  a  cat-and-mouse  game  with 
the  Indians,  who  were  simultaneously 
digging  large  holes  at  their  Pokohran 
test  site  amidst  high  security.  Or  it 
might  have  been  a  genuine  prepara- 
tion with  an  actual,  in-country  nuclear 
test  deferred  until  after  Pakistan  got 
all  of  its  40  F-16S  and  the  United 
States  $3.2  billion  in  1986.  But  the 
mountain  tunnel  i..  still  there  and  the 
prospective  test  site  remains  intact.  A 
nuclear  weapons  design  team—  the 
Wall  group" -was  assembled  and  has 
operated  alongside  key  components  of 
the  Pakistani  armaments  industry  at 
Wah.  It  includes  experts  in  high  ex- 
plosives, metallurgy  and  fast  electron- 
ics. After  the  1981  test  site  prepara- 
tions, a-s.sertions  were  made  by  admin- 
istration advocates  of  the  Pakistani 
aid  program  that  this  Pakistani  weap- 
ons design  team  had  dispersed.  That  is 
not  true.  To  the  contrary,  there  is  new 


evidence  Ihal  this  nuclear  weapons 
design  team  has  been  expanded  and 
has  accelerated  its  efforts.  Pakistan 
has  stepped  up  clandestine  imports  of 
high  speed  electronics  equipment  and 
precision  .spherical  cutting  machinery 
for  the  nuclear  design  group  at  Wah. 
These  are  essential  components  for 
fabricating  nuclear  warheads.  They 
have  no  place  whatsoever  in  a  peaceful 
nuclear  energy  program. 

Fifth.  Delivery  capability:  Pakistan 
has  already  received  12  F-16's  from 
the  United  States.  The  F-16  is  current- 
ly the  world's  most  capable  penetrat- 
ing fighter-bomber,  Pakistan  is  slated 
to  receive  another  28  in  the  next  sev- 
eral years  for  a  total  of  40. 

Each  of  the  foregoing  Pakistani  ef- 
forts are  essential  building  blocks  for  a 
nuclear  arsenal  production  line.  None 
are  appropriate  to  any  civil  nuclear 
energy  program  that  could  possibly  be 
developed  by  Paki.stan  in  the  next  20 
years.  The  Pakistanis  have  only  one 
small  power  reactor— which  runs  on 
natural  uranium,  not  enriched  fuel. 
They  have  no  breeder  reactor  pro- 
gram, so  have  no  legitimate  excuse  for 
crash  efforts  to  separate  plutonium. 
Showy  public  efforts  soliciting  bids  for 
Pakistan's  first  large  power  reactor  to 
be  built  at  Chasma  received  no  takers. 

The  Pakistanis  have  been  pursuing 
nuclear  weapons  relentlessly  for  10 
years.  They  have  now  succeeded  in  at- 
taining an  indigenous  capability  to 
produce  them. 

IMPllC.ATlONS  FOR  U.S.  SECURITY 

This  Pakistani  nuclear  weapons  pro- 
gram has  grave  implications  for  U.S. 
national  security  interests.  We  stand 
on  the  brink  of  a  full-fledged  nuclear 
arms  race  amongst  turbulent  Third 
World  powers  in  the  globe's  most  un- 
stable regions. 

First,  the  Pakistani  nuclear  weapons 
program  increases  the  danger  of  the 
nuclear  threshold  being  breached  by  a 
nuclear  conflict  in  the  Third  World— 
an  initially  regional  nuclear  war  be- 
tween Pakistan  and  India  that  could 
bring  in  their  respective  patrons,  the 
U.S.S.R.  on  one  side,  and  the  United 
States  or  the  People's  Republic  of 
China  on  the  other. 

Second,  it  increases  the  likelihood  of 
India's  embarking  on  a  dedicated  nu- 
clear military  program.  India  is  likely 
to  respond  to  an  overt  Pakistani  nucle- 
ar capability  by  building  a  large  nucle- 
ar arsenal  and  possibly  developing 
thermonuclear  weapons. 

Third,  it  increases  the  danger  that 
extremist  forces  may  employ  nuclear 
threats  in  a  holy  war  against  India, 
Israel,  or  some  other  nation. 

Fourth,  it  weakens  America  in  the 
Third  World;  extensive  U.S.  financial 
support  for  a  rightwing  military  dicta- 
tor has  undermined  nonproliferation 
efforts  and  helped  subsidize  a  Paki- 
stani bomb. 

Fifth,  it  raises  the  prospect  of  a  pre- 
emptive strike  against  Pakistan's  nu- 


clear facilities.  Responsible  sources 
have  reported  that  serious  consider- 
ation has  been  given  to  a  strike 
against  Pakistani  nuclear  facilities, 
which  are  heavily  guarded— including 
deployments  of  French  Crotale  anti- 
aircraft missiles  at  Kahuta.  Many  In- 
dians perceive  this  to  be  the  only  al- 
ternative to  major  nuclear  weapons 
program  of  their  own. 

Sixth,  and  finally,  it  is  extremely  de- 
stabilizing. Along  with  other  potential 
nuclear  forces  in  the  region,  it  could 
threaten  the  very  survival  of  several 
countries.  Quoting  the  study  conduct- 
ed for  the  Defense  Nuclear  Agency: 

The  small  physical  size  or  concentration 
of  population  in  small  areas  and  the  impor 
lance  of  capital  cities  for  national  identity 
means  that  a  minimal  Small  Nuclear  Force 
(SNF)  could  threaten  national  survival,  a 
fact  that  would  make  SNF  appearance  im- 
mensely destabilizing.  Oil  and  other  physi- 
cal as.sets  could  also  be  destroyed  more  thor- 
oughly and  quickly  by  SNFs  Mian  by  con- 
ventional forces. 

Much  has  been  made  of  the  extent 
to  which  the  Pakistani  nuclear  pro- 
gram has  been  supported  and  ad- 
vanced as  promising  an  "Islamic 
bomb.  " 

It  is  fair  to  ask  W'hether  it  is  in  the 
Pakistanis'  eye— or  in  the  eyes  of  nerv- 
ous Americans  or  Israelis  or  Hindus— 
that  this  nuclear  program  is  so  viewed. 

One  should  be  reluctant  to  brand 
people  and  characterize  forces  poorly 
understood  in  the  West.  But  concerns 
about  the  use  of  the  military  potential 
of  Pakistan's  nuclear  bomb  in  a  holy 
war  seem  justified  by  the  words  of  the 
program's  architects.  At  some  point, 
one  has  to  take  seriously  the  state- 
ments of  Pakistan's  leaders.  Let  me 
quote  from  General  Zia:  "China.  India, 
the  U.S.S.R.  and  Israel  po.s.se.ss  the 
atomic  arms.  No  Muslim  country  has 
any.  If  Pakistan  had  such  a  weapon,  it 
would  reinforce  the  power  of  the 
Muslim  world."  Or  as  Prime  Minister 
Bhutto  wrote  in  his  memoirs:  "We 
know  that  Israel  and  South  Africa 
have  full  nuclear  capability.  The 
Christian,  Jewish  and  Hindu  civiliza- 
tion have  this  capability.  The  Commu- 
nist powers  also  possess  it.  Only  the  Is- 
lamic civilization  was  without  it.  but 
that  position  was  about  to  change  "  — 
with  the  advent  of  Bhutto's  nuclear 
program. 

Most  to  the  point  are  recent  state- 
ments by  Dr.  A.Q.  Khan,  whom  the 
Pakistani  journal  NAWA  I-WAQT  on 
March  16  of  this  year  called  the  world 
renowned  and  legendary-in-his-life- 
time  Dr.  Khan. 

In  his  startlingly  frank  interview 
with  NAWA-I-WAQT  published  on 
February  10  of  this  year,  the  'father" 
of  the  Pakistani  bomb  stated: 

All  the  Western  countries  including  Israel 
are  not  only  Pakistan's  enemies  but  also  en- 
emies of  Islam.  If  some  other  Muslim  coun- 
try country  had  accomplished  the  same 
thing  (as  Pakistan's  breakthrough  on  urani 
um  enrichment ).  the  same  venomous  and 


false  propaganda  would  have  been  conduct- 
ed against  it  as  well.  The  examples  of  Iraq 
and  Libya  are  before  you.  Even  though 
these  countries  are  not  capable  of  manufac- 
turing an  atomic  bomb  for  a  long  time  yet, 
western  media  sources  are  conducting  a  vio- 
lent propaganda  campaign  against  them.  All 
this  is  part  of  the  crusades  which  the  Chris- 
tians and  Jews  initiated  against  the  Muslims 
1000  years  ago.  They  are  afraid  that  if  Paki- 
stan makes  obvious  progress  in  this  field 
that  the  whole  Islamic  world  will  stand  to 
benefit. 

Khan  went  on  to  charge  that  'the 
Islamic  bomb'  is  a  figment  of  the  Zi- 
onist mind  and  this  has  been  used  full 
force  by  the  anti-Islamic  Western 
countries."  He  insisted  that  the  only 
reason  he  was  convicted  of  stealing 
sensitive  nuclear  design  information 
by  a  Dutch  court  was  that  "all  these 
charges  and  court  cases  were  imposed 
at  the  insistence  of  Zionists  and  West- 
ern anti-Islam  elements.  " 

The  new  evidence  on  Pakistan  leads 
one  to  question  whether  there  has 
been  a  serious  intelligence  failure  or  a 
deliberate  misrepresentation  of  the 
facts  by  the  Reagan  administration. 

Similarly,  the  administration  has  re- 
peatedly dodged  congressional  inquir- 
ies on  the  appropriateness  of  the 
pending  nuclear  agreement  with 
China  in  light  of  Chinas  assistance  to 
Pakistan's  nuclear  weapons  program. 
Did  the  President  know  of  this  assist- 
ance when  he  hastily  concluded  the 
United  States-People's  Republic  of 
China  nuclear  agreement?  If  he  did, 
why  has  he  withheld  official  confirma- 
tion of  these  facts  to  Congress'.'  If  he 
did  not,  why  was  he  operating  in  igno- 
rance when  the  April  1984  agreement 
was  concluded  in  Beijing?  Whichever 
is  the  case,  the  result  of  this  sloppy  di- 
plomacy may  seriously  set  back  both 
United  States-China  relations  and 
nonproliferation  efforts.  Already,  the 
United  States-China  nuclear  agree- 
ment, once  hailed  as  the  major  diplo- 
matic breakthrough  of  this  adminis- 
tration has  been  sidetracked  and  with- 
held from  Congress. 

Mr.  President,  administration  offi- 
cials are  now  confirming  to  the  press 
what  they  have  refused  to  confirm  to 
Congress— that  is  the  fact  that  China 
has  played  an  important  role  in  Paki- 
stan's development  of  a  nuclear-weap- 
ons capability.  The  administration  has 
refused  repeated  and  specific  requests 
from  many  of  us  in  Congress  for  more 
information  on  this  key  i.ssue.  They 
have  begrudgingly  come  up  for  a  few 
one-on-one  briefings  of  some  Hill  lead- 
ers—and then  still  insisted  in  these 
closed  meetings  that  they  cannot  talk 
about  China  because  it  is  too  sensitive. 
It  is  now  clear  that  the  China  agree- 
ment is  a  disaster.  The  China  card 
may  turn  out  to  be  a  joker.  The  ad- 
ministration is  backing  away.  They 
had  an  agreement  with  inadequate 
verification  procedures  which  did  not 
protect    American    security    interests. 
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And  they  initialed  a  document  that 
may  be  m  violation  of  provisions  of 
U.S.  law  Koverning  the  reexport  of 
U.S.supplied  sensitive  nuclear  materi- 
als. An  administration  obsessed  with 
verification  ha.s  failed  to  provide  for 
adequate  verification  of  a  major  nucle- 
ar accord  with  a  Communist  power. 

I  understand  that,  as  usual,  the 
While  House  is  trying  to  blame  this  all 
on  Congress,  saying  the  China  agree- 
ment IS  dead  becau.se  of  congressional 
opposition.  That  is  nonsense.  I  know 
of  no  one  in  the  Congress  who  has  yet 
taken  a  position  of  opposition  to  this 
agreement.  We  just  want  to  .see  an  of- 
ficial copy  of  the  secret  te.xt  and  be  re 
assured  that  U.S  security  and  nonpro 
liferation  interests  are  protected.  And 
we  want  more  information  about 
Chinas  assistance  to  Pakistan  for  the 
record. 

What  type  of  help  has  China  given 
for  Pakistan's  clandestine  uranium-en- 
richment facility  at  Kuh-hoot -uh'' 
What  type  of  nuclear-weapons  design 
information  has  China  provided  to 
Pakistan.'  What  of  the  persistent  un- 
confirmed reports  that  China  tested  a 
weapon  for  Pakistan  in  the  spring  of 
1983  and  has  provided  Pakistan  with 
test  data^  Has  Pakistan  imported  plu- 
tonium-bearing  spent  fuel  from  China 
to  reprocess  in  their  Pans-tech  facili- 
ty? There  are  many  questions  that 
this  administration  needs  to  provide 
answers  to  before  Congress  can  make  a 
better  informed  judgment  on  the 
wisdom  of  nuclear  trade  with  the 
PRC.  I  will  have  more  to  .say  on  this 
subject  in  the  days  ahead. 

I  have  carefully  monitored  develop- 
ments in  the  Pakistani  nuclear  pro- 
gram since  well  before  the  beginning 
of  the  U.S.  aid  program  in  1981.  Close 
congre.s.5ional  scrutiny  of  this  program 
has  been  acutely  needed  under  the 
Reagan  administration.  It  has  become 
clear  that  certain  Reagan  administra- 
tion Slate  Department  officials  have  a 
vested  interest  m  obscurin<<.  withhold- 
ing or  downright  misrepresenting  the 
facts  about  Pakistan  s  program.  I  have 
repeatedly  expressed  my  objection  to 
this  practice;  it  contravenes  the  statu- 
tory obligation  of  the  executive 
branch  to  keep  Congress  fully  and 
currently  informed  "  on  nuclear-prolif 
eration  developments  relevant  to  na- 
tional security  policymaking. 

Reagan  administration  officials  have 
not  been  forthcoming  about  repeated 
IAEA  .safeguards  deficiencies  in  Paki 
Stan.  They  belittled  Iraq  s  growing  nu- 
clear capabilities.  They  kept  silent  on 
the  PRC  s  assistance  to  Pakistan's 
nuclear  weapons  program.  And  admin- 
istration officials  have  withheld  new 
information  on  Pakistan's  continuing 
nuclear- weapons- product  ion  effort. 

I  have  thus  found  it  necessary  to 
share  with  my  colleagues  information 
I  have  received  independently,  infor- 
mation which  has  been  generally 
known  among  informed  observers,  but 


which  has  not  been  officially  conveyed 
to  Congress.  This  has  been  a  con.se- 
quence  of  the  unwise  and  unaccept- 
able politicization  of  intelligence  on 
these  issues  undertaken  by  the 
Reagan  administration— and  of  their 
failure  to  give  us  timely  and  complete 
classified  briefings. 

NEW  PdLICY  INITIATIVtS 

The  United  States  has  an  overriding 
national  security  interest  in  checking 
the  growth  of  Pakistan's  nuclear- 
weapons  capability  and  averting  a 
move  by  Pakistan.  India,  and  other  re- 
gional powers  to  the  announced  df- 
ploymenl  of  nuclear  weapons.  We 
must  take  every  practical  initiative  to 
discourage  the  continuing  Pakistani 
nuclear- weapons  drive  and  to  avert 
r.ny  possible  use  of  nuclear  weapons  by 
Pakistan,  or  any  other  nation.  It  is  es- 
sential for  Congress  and  the  Reagan 
administration  to  put  nuclear  nonpro- 
liferalion  again  at  the  very  top  of  our 
list  of  priorities.  We  must  do  more 
with  our  allies,  we  must  push  harder 
on  the  IAEA:  we  must  press  harder  on 
Pakistan.  And  we  must  get  serious 
about  curbing  the  bloated  United 
States  and  Soviet  arsenals— which 
make  those  of  emerging  nuclear-weap- 
ons states  pale  m  comparison. 

The  American  people  must  no  longer 
subsidize  Pakistan  s  nuclear-weapons 
development.  Therefore,  when  the 
Senate  takes  up  the  foreign  aid  bill  in 
the  days  ahead.  I  \^ill  move  to  bar  all 
further  military  assistance  to  Pakistan 
until  all  of  that  na. ion's  nuclear  facili- 
ties are  placed  under  international  m 
spection  and  until  President  Reagan 
can  certify  that  the  United  Slates  has 
absolutely  reliable  assurances  that 
Pakistan  has  halted  its  nuclear-weap- 
ons drive  American  tax  dollars  should 
not  be  subsidizing  nuclear  weapons  de- 
velopment by  a  rightw'ing  military  dic- 
tator The  alleged  justification  for  this 
$300  million  a  year  military  assistance 
program-to  make  General  Zia  feel 
militarily  secure  so  he  would  not 
pursue  nuclear  weapons— ceased  to 
exist  long  ago.  To  continue  this  ex- 
penditure is  like  paying  ransom  money 
after  the  kidnap  victim  has  been 
found  dead. 

Providing  General  Zia  the  best  pene- 
trating fighter-bomber  for  delivering 
nuclear  weapons  is  simply  not  in  our 
national  security  interest.  Therefore.  I 
will  move  at  the  appropriate  lime  to 
bar  any  further  transfer  of  U.S.  built 
F-16  s  to  Pakistan  unlil  all  of  that  na- 
tions nuclear  facilities  are  placed 
under  international  inspection  and 
until  President  Reagan  can  certify 
that  the  United  Slates  has  absolutely 
reliable  assurances  that  Pakistan  has 
halted  its  nuclear-weapons  drive. 

I  call  upon  the  Reagan  adminisira 
lion  to  work  with  Congre.ss  to  make 
these  sanctions  meaningful  so  that 
they  might  further  U.S.  policy  inter- 
ests. 


I  call  upon  the  Reagan  administra- 
tion also  to  reinvigorale  its  efforts  to 
work  with  NATO  allies  and  nuclear 
exporters  to  slop  once  and  for  all  the 
flow  of  any  more  dual-u.se  items  that 
are  being  u.sed  in  Pakistan's  nuclear- 
weapons  program.  Despite  bipartisan 
efforts  under  the  ?"'ord  and  Carter  ad- 
ministrations, these  .sales  continue. 
I'he  Rea^'an  administration  has  an  ob.- 
ligatiori  to  defend  our  security  inter- 
ests by  pressing  other  nations  to  hall 
these  exports 

I  call  upon  the  Reagan  administra- 
tion to  address  more  effectively  our 
obligation  under  article  VI  of  the  NPT 
to  pursue  negotiations  in  good  faith 
on  effective  measures  relating  to  ces- 
sation of  the  nuclear  arms  race  at  an 
early  date  "  The  administration's  re- 
fusal to  pursue  a  comprehensive  nucle- 
ar lest  ban  fCTB]  ha.>  been  a  major 
setback  to  rionprolilfration  eflorts  and 
is  inconsistent  witli  our  article  VI  obli- 
gations. The  failure  to  achieve  any 
progress  on  a  START.  INF.  or  ASAT 
Treaty  has  also  weakened  the  entire 
nuclear-nonprol  if  eration  effort. 

AKso  I  call  upon  the  Reagan  adminis- 
tration to  address  the  grave  threat  nu- 
clear proliferation  poses  to  the  securi- 
ty of  our  people.  For  nearly  4  years. 
Reagan  administration  policymakers 
have  failed  to  give  this  i.ssue  the  seri- 
ousness it  de.serves.  Reagan  adminis- 
tration officials  have  failed  to  press 
the  issue  with  allies  in  Europe  and  to 
discuss  it  at  annual  summit  meetings 
with  them.  Reagan  administration  of- 
ficials ha\e  failed  to  heed  the  warn- 
ings of  allies  most  threatened  by  pro- 
liferation developments.  Reagan  ad- 
ministration officials  have  failed  to 
keep  the  Congre.ss  fully  and  currently 
informed  on  proliferation  develop- 
ments rt'levanl  to  national  policymak 
ing.  Reagan  administration  officials 
have  shunted  aside  evidenc  of  serious 
threats  to  our  interests.  And  Reagan 
adminisl ration  officials  have  refused 
to  accept  the  failure  of  lavish  U.S.  as- 
sistance to  stop  Pakistan's  acquisition 
of  nuclear-weapons  capability. 

Every  step   the   Reagan   adminisira 
lion  can  now  take  to  reduce  the  dan 
gers  of  nuclear  proliferation  will  war 
rant  congre.ssional  support.  The  time 
for  getting  going  on  this  e.ssential  task 
has  long  passed. 

Mr.  President.  I  a.sk  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  full  text  of  my  state- 
ment in  the  Senate  on  April  27,   1981. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NrcLEAR  Arms  Race  in  South  Asia 
Endangers  U.S  Security  Interests 
Mr  Cranston  Mr  Pn-.sidcnt,  for  many 
years  the  specter  which  has  mo.st  concerned 
those  trying  to  sicm  the  proliferation  of  nu 
clear  weapons  is  a  scenario  in  which  unsta- 
ble nations  m  a  volatile  region  of  the  world, 
hostile  to  each  other  while  in  varying  de- 
grees of  cooperation  with  other  radical  or 


Communist  nations,  might  engage  in  a  re- 
gional nuclear  arms  race.  This  in  turn  could 
provoke  a  direct  superpower  confrontation 
in  a  conflict  where  the  nuclear  threshold 
had  already  been  crossed. 

In  recent  weeks,  these  fears  are  beginning 
to  become  reality  in  South  Asia.  India  and 
Pakistan,  lonu  rivals  and  military  oppo- 
nents, are  currently  making  the  final  prep- 
arations for  whal  very  well  could  be  an  un- 
re.strained  nuclear  arms  race  in  this  region, 
a  race  which  could  threaten  the  security  of 
these  two  free  world  nations  and  of  other 
U.S.  friends. 

Several  weeks  ago.  I  made  a  speech  on  the 
floor  of  the  U.S.  Senate  disclosing  in  detail 
information  I  have  received  regarding  a  full- 
.scale  drive  by  the  radical  Iraqi  regime  lo 
attain  a  nuclear  weapons  capability.  I  also 
expressed  concern  about  new  developments 
in  I  he  Pakistuni  nuclear  program,  including 
the  con.st ruction  of  a  small-.scale  reprocess- 
ing plant  which  could  produce  weapons- 
n.sabli  nuclear  material  within  18  months. 

In  addition,  I  cited  new  threats  by  Indian 
official."-  10  extract  plutonium  from  U.S.pro- 
vided  spe'U  nuclear  fuel  and  I  called  for  a 
lermmation  of  US.  nuclear  trade  with  India 
under  conditions  which  vigorously  defend 
US  right.-;  10  approve  iisf  of  our  exported 
nuclear  material  and  to  maintain  safeguards 
on  this  material 

new  INEORMATION  on  INDIAN-PAKISTANI 
NUCLEAR  PROGRAMS 

I  have  since  received  information  which 
establishes  that  even  more  ominous  develop- 
ments are  underway,  developments  which 
bode  ill  for  US  efforts  to  bring  greater  sla- 
bilitv  lo  South  Asia  and  the  Middle  East.  1 
have  been  a.ssured,  and  I  am  satisfied,  that 
none  of  the  information  which  I  am  disclos- 
ing today  would  jeopardize  any  U.S.  intelli- 
gence sources  and  I  am  prepared  to  give  my 
uwn  assessments,  which  are  based  on  infor- 
mation I  have  received  from  a  number  of 
sources  within  the  executive  branch.  These 
facts  have  been  thoroughly  verified  to  my 
salisfaclion. 

It  IS  now  clear  thai  the  Governments  of 
both  India  and  Pakistan  are  undertaking 
significant  construction  at  sites  in  their  re- 
spective countries  which  are  suitable  for 
testing  nuclear  bombs. 

The  Indian  test  site  involves  surface  exca- 
vations for  burial  of  a  nuclear  warhead  — for 
an  underground  test -and  has  been  under 
preparation  for  several  months  in  the  Phar 
Desert  at  Fokhran.  It  is  alongside  the  site  of 
Indias  1974  bomb  test,  approximately  100 
miles  .southeast  of  the  Pakistani  border. 
Given  the  similarity  with  the  1974  site,  the 
location  in  the  remote  Phar  Desert,  and  the 
nature  of  the  construction  underway,  U.S. 
officials  have  little  doubt  but  that  this  new- 
work,  which  apparently  began  in  February 
1981.  IS  site  preparation  for  a  nuclear  bomb 
te.st. 

The  Pakistani  site  includes  a  horizontal 
tunnel  into  a  hillside  in  the  Baluchistan 
Mountains  some  40  miles  from  the  Afghani- 
stan border.  While  previous  concern  voiced 
by  U.S.  officials  in  August  1979  about  a  pos- 
sible bomb  site  preparation  here  had  once 
waned,  new  construction  is  underway  at  this 
site  m  recent  weeks,  justifying  renewed  con- 
cern for  observers.  This,  too.  is  believed  by 
US  officials  to  be  a  probable  nuclear  weap- 
ons test  site. 

There  is  a  high  possibility  that  India, 
which  first  tested  a  nuclear  bomb  in  1974— 
but  which  has  refrained  under  international 
pressure  from  further  tests— will  decide  to 
make  another  test  at  the  Pokhran  site  in 
the  next   few  months.  And  Pakistan  could 


produce  the  fissile  materials  for  a  similar 
lest,  perhaps  by  the  end  of  this  year,  most 
likely  by  the  end  of  1982. 

I  need  not  overemphasize  the  seriousness 
of  the  consequences  of  anv  such  regional 
nuclear  bomb  testing  competition. 

A  nuclear  bomb  explosion  by  India  would 
be  the  first  known  test  since  renewed  global 
efforts  to  curb  nuclear  proliferation,  initiat- 
ed in  the  U.S.  Congress  after  the  Indians' 
1974  explosion,  and  would  thus  be  a  severt- 
setback  for  nonproliferation  efforts. 

A  test  of  a  nuelear  bomb  by  Pakistan 
would  mean  that  the  horror  of  nuclear 
weapons  had  extended  to  yet  another  coun 
try.  this  time  to  an  unstable  regime  ruled  by 
an  unpopular  military  leader. 

A  Pakistani  lest  would  also  be  the  first  by 
an  Islamic  nation  and  would  raise  the 
danger  that  the  curreni  Pakisiani  ruler. 
General  Zia,  or  some  even  less  prudent  suc- 
cessor, might  yield  to  pressures  from  such 
radical  Arab  States  as  Libya  to  expori  nu 
clear  bombs  to  pose  a  direct  threat  again;  t 
Israel.  Pakistan  current Iv  holds  the  presi- 
dency of  the  Islamic  Conference  which, 
meeting  this  pa.st  January  in  Saudi  .Arabia, 
called  for  a  jihad  or  holy  war"  against  ihe 
State  of  Israel. 

And  perhaps  most  significantly,  dual 
bomb  tests  by  Pakistan  and  India  would 
raise  the  spectre  of  a  regional  nuclear  war 
which,  given  Indian  lies  with  the  Soviet 
Union  and  Pakistani  lies  with  Ihe  United 
States  and  China,  could  well  lead  to  direct 
superpower  involvement  m  a  confrontation 
where  nuclear  weapons  had  already  been 
used. 

RECOMMENDATIONS  FOR  U.S    INITIATIVES 

The  fundamental  challenge  confronting 
the  Reagan  administration  — as  wiih  an\ 
new  administration— is  to  demonstrate  its 
unrelenting  commitment  lo  proiecl  the  se- 
curity interests  of  Ihe  United  Slates.  Of  the 
many  threats  to  our  national  security,  few 
are  as  serious  as  the  spread  of  nuclear  weap- 
ons to  nations  which  do  not  already  po.ssess 
them.  The  risk  of  nuclear  conflict  between 
the  two  superpowers— whether  by  accident 
or  miscalculation -IS  a  Damocles  sword 
which  hangs  over  the  human  race.  The 
chances  of  a  nuclear  conflict,  and  ihe  ac 
companying  risk  of  escalation  to  the  ulti- 
mate holocaust,  are  incomparably  greater  in 
a  world  of  many  nuclear  states,  especially 
when  these  states  include  ones  locked  into 
bitter  regional  rivalries. 

The  Reagan  adminislration  has  demon 
slrated  a  commitment  to  lake  a  tough  line 
against  terrorism  and  other  potential 
threats  lo  U.S.  security  interests.  The  ad- 
ministration has  also  expressed  a  desire  to 
reassert  America  as  a  leader  of  the  free 
world  and  lo  pursue  vigorously  our  global 
interests.  I  believe  these  worthy  goals  obli- 
gate us  to  take  swift  action  when  our  securi- 
ty interests  are  challenged  by  such  dangers 
as  nuclear  proliferation,  particularly  when 
such  proliferation  threatens  U.S.  allies  and 
other  free  world  nations  and  threatens  to 
fuel  potential  conflicts  which  can  onl>  bene- 
fit our  adversaries. 

I  believe  it  is  es.senlial  for  the  U.S.  Gov- 
ernment to  do  what  we  can  to  prevent  the 
danger  of  an  India-Pakistan  bomb  testing 
competition.  We  need  lo  make  clear  to  both 
the  Indian  and  the  Pakistani  Governments 
the  seriousness  with  which  we  would  view 
any  such  bomb  testing.  We  must  redouble 
efforts  underway  with  European  suppliers 
of  the  Pakistani  program— including  France 
and  Switzerland— to  insist  that  Pakistan 
accept  international  Inspection  and  pledge 
not  to  divert  plutonium  or  enriched  urani- 


um from  its  facilities  for  the  purpose  of 
making  a  bomb.  Pakistan  agreed  in  1975  to 

such  International  Atom.ic  Energy  Agency 
safeguards  on  reprocessing  plants,  but  has 
not  yel  adhered  to  this  pledge. 

We  must  also  stress  to  the  Indians  thai 
another  test  by  their  Government  would 
not  only  seal  the  final  lermination  of 
United  States-Indian  nuclear  trade.  Ihe 
terms  of  which  are  currently  being  negotiat- 
ed, but  would  also  cause  a  cessation  of  U.S. 
development  assisiance.  whi^h  totaled  $241 
million  in  1981  and  for  which  the  Reagan 
administration  has  requested  $256  m.iUion  in 
fiscal  year  1982 

NUCLEAR  WEAPONS  AND  PAKISTANI  SECURITY 

It  IS  important  for  Reagan  administration 
officials  to  acknowledge  that  it  was  nuclear 
proliferation  — Indias  diversion  of  commer- 
cial United  Slates  and  Canadian  materials 
for  bomb  production  in  1974— which 
sparked  Pakistan's  nuclear  ambitions. 
India  s  leaders  must  bear  the  lion's  share  of 
the  blame  for  the  perilous  nuclear  arms 
race  now  moving  ahead  m  South  Aisa.  They 
abused  peaceful  United  States  and  Canadi- 
an a.ssisiance.  And  they  took  no  remedial  ac- 
tions after  International  condemnation  of 
their  1974  test  which  could  have  reduced 
the  nuclear  threat  perceived  by  Pakistan. 

But  ihis  does  not  mean  that  we  should  ac- 
quiesce in  Pakislans  going  nuclear.  "  We 
need  lo  contiiiue  diplomatic  iniUatives  lo 
discourage  any  further  Indian  testing  even 
as  we  try  to  convince  Pakistan  ihal  its  secu- 
rity inleresls  do  not  lie  in  developing  a  nu- 
clear capabilil.v. 

Nurlear  weapons  will  not  help  Pakistan. 
Pakistan  does  not  po.ssess  any  capability  for 
penetrating  Indian  air  defense  and  thus  il 
mav  be  inviting  a  preemptive  strike  without 
any  meaningful  relaliaiorv  capability.  Cer- 
tainly its  attainment  of  a  nuclear  capability 
will  insure  Indian  moves  toward  developing 
I  heir  own  nuclear  capability  Nuclear  weap- 
ons cannot  be  produced  in  sufficient  quanti- 
ties by  Pakistan  to  help  deter  Soviet  aggres- 
sion, if  it  came.  A  nuclear-capable  Pakistan 
could  be  put  under  extreme  pressure  from 
radical  Arab  Slates  to  become  embroiled  m 
dangerous  Middle  East  fighting.  And  were 
Pakistan  to  go  nuclear,  it  could  well  spell 
the  end  to  the  contemplated  U.S,  program 
of  securit>  a-ssislance  to  Pakistan's  shaky 
defense  forces. 

Pakistan's  nuclear  ambitions  have  doubt- 
le.ss  been  fueled  by  Us  .sense  of  insecurity. 
Discu.ssions  are  currents  underway  between 
our  two  governments  for  U.S.  a.ssistance  lo 
Pakistan's  conventional  forces.  This  may  be 
the  best  way  to  address  Pakistan's  sense  of 
insecurity  and  thus  a  genuine  nonprolifera- 
tion instrument.  But  we  must  make  clear  to 
Pakistan  leaders  that  any  nuclear  testing  by 
them  would  end  hopes  for  any  such  aid 
package. 

CONGRESSIONAL  ACTION 

Subsequent  to  my  recent  speech  on  the 
Iraqi  and  Pakistani  nuclear  programs.  I 
have  gained  agreement  for  a  new  congres- 
sional investigation  of  the  dangers  posed  by 
nuclear  proliferation  in  the  Middle  East  and 
South  Asia.  The  Congre.ssional  Resea.'-ch 
Service  is  working  with  the  Arms  Control 
Subcommittee  of  the  Senate  Foreign  Rela- 
tion Committee  on  this  investigation,  and  a 
CIA  briefing  for  committee  members  ha.s 
been  set  for  early  next  month,  to  be  fol- 
lowed by  several  days  of  hearings  on  nuclear 
proliferation  problems  and  policv  later  in 
May  and  June? 

Bui  I  believe  Congre.ss  must  act  on  the 
new  dangers  in  South  Asia  even  sooner.  The 
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Senate  Foreign  Relations  Committee  will 
vote  in  early  May  on  an  administration  pro- 
posal to  weaken  the  nonproliferation  re- 
st raint.s  contained  m  the  Symington  amend- 
ment-which  has  the  effect  of  barrinK  mili- 
tary aid  to  Pakistan. 

A  House  Foreign  Affairs  subcommittee 
earlier  this  month  iinanimously  rejected 
this  administration  proposal.  I  believe  the 
Senate  should  not  consider  making  any 
such  exception  for  Pakistan  unless  and  until 
the  administration  is  able  to  provide  the  fol 
lowing: 

A  Presidential  commitment  that  any  nu- 
clear bomb  test  would  cause  a  terminal  ion 
of  U  S  security  assistance  which  would  not 
be  waived,  such  a  termination  is  required  by 
current  U  S  law  but  authority  is  provided 
for  a  Presidential  waiver; 

An  explanation  of  the  details  of  any 
agreed  United  States-Pakistan  security  as- 
sistance package,  and 

An  announcement  of  a  comprehensive  ad- 
ministration policy  for  combating  nuclear 
proliferation. 

I  believe  it  is  essential  that  these  condi- 
tions be  met  before  the  Congress  even  con- 
siders making  an  exception  to  the  Syming 
ton  amendment  so  that  the  Pakistanis— and 
other  nations  around  the  world— appreciate 
the  commitment  of  the  US.  Government  to 
continued  strong  nonproliferation  efforts 
We  must  also  make  clear  to  Pakistan  thai 
there  will  l)e  stiff  American  opposition  to 
the  use  of  our  taxpayer  dollars  to  subsidize 
Its  military  programs  if  it  is  squandering 
valuable  resources  on  a  destabilizing  clan 
destine  nuclear  bomb  program 

NEED  fOR  A  VIGOROUS  ADMINISTRATION 
COMMITMENT  TO  Nl'Cl.EAB  NONPROLIFtR ATION 

The  bottom  line  on  the  Indian-Pakisian 
nuclear  danger  is  that  it  is  essential  for  the 
Reagan  administration  to  make  clear  its 
commitment  to  nuclear  nonproliferation  as 
a  central  ^mpopent  of  our  national  securi- 
ty policy 

I  am  deeply  concerned  by  the  direction 
the  administrations  nuclear  nonprolifera- 
tion policy  has  been  heading  So  far  all  we 
have  in  the  way  of  a  Reagan  administration 
policy  statement  on  nonproliferation  is  a 
transition  team  report  calling  for  the  loos 
ening  of  export  safeguards  This  n-port  was 
authored  by  James  Malone.  the  administra 
tions  nominee  for  the  key  Slate  Drparl- 
ment  nonproliferation  post -who,  when  he 
wrote  this  report,  was  on  the  payroll  of  (or 
eign  utilities  and  nuclear  exporters  who 
stood  to  benefit  from  his  recommendaiions 

The  administration  absolutely  must  do 
more  than  view  nonproliferation  as  a  nui 
sance  which  hampers  the  commercial  con 
cerns  of  US  nuclear  exporters 

The  United  States  has  no  direct  commer 
cial  stake  in  the  Indian  and  Pakistani  nude 
ar  programs  because  the  1978  Nuclear  Non 
proliferation  Act  appropriately  bars  nuclear 
commerce  with  ihe.se  slates  since  I  hey  are 
pursuing  a  nuclear  weapons  capability  Nev- 
ertheless the  Reag;;n  administration  has  yet 
to  demonstrate  a  commitment  to  addressing 
these  and  other  nonproliferation  dangers  as 
national  security  issues  loo  important  to  be 
shunted  aside  in  deference  to  other  pressing 
Items  on  our  bilateral  agenda  with  key  nu 
clear  supplier  and  recipient  nations  or  to  be 
compromised  for  U  S  commercial  interests 
It  IS  of  deep  concern  to  me  that  several 
Reagan  adminustration  officials  -  including 
Mr  Malone -have  loosely  criticized  US. 
nonproli.'eration  under  the  Carter  and  Ford 
administrations  as  allegedly  counterpro- 
ductive ■ 


Clearly  earlier  efforts  were  not  a  perfect 
success.  If  they  had  been,  we  would  not  face 
the  proliferation  dangers  which  confront  us 
today  in  the  Middle  East  and  South  Asia. 

But  U  S  adherence  to  prudent  nuclear 
export  standards  and  pressure  on  European 
suppliers  to  exercise  similar  prudence  have 
slowed  the  rale  of  proliferation.  They  have 
bought  us  valuable  time  and  have  yielded 
important  successes  which  the  Reagan  ad- 
minlslralion  should  not  overlook.  These  in- 
clude: 

Prevention  to  date  of  any  known  additions 
to  the    nuclear  club": 

Interruption  of  the  Prance-Pakistan  re 
processing  plant  sale. 

Blocking  of  the  sale  by  Prance  to  South 
Korea  of  a  similar  weapons-usable  plant. 

Revision  of  the  WesI  German-Brazilian 
nuclear  sale  to  includi^  important  safeguards 
and  to  exclude  certain  sensitive  technology; 

Agreement  by  leading  nuclear  supplier  na- 
tions on  minimum  nuclear  safeguards  re 
qulremenls. 

Articulation  of  specific  U.S.  nuclear 
export  licensing  criteria  in  the  1978  Non 
proliferation  Act; 

Establishment  of  an  independent  Nuclear 
Regulatory  Commission  to  llcervse  all  US 
commercial  nuclear  exports. 

Convocation  of  a  landmark  International 
Nuclear  Fuel  Cycle  Evaluation  Conference 
'INFCEi  to  evaluate  and  promot<'  mori' 
.'tafeguardable  nuclear  technologies  and  to 
perform  mti-rnational  nonproliferation  con 
scioiisness  raising,  and 

Development  by  France  of  a  non  weapons 
u.sable  caramel'  enriched  uranium  fuel  tor 
developing  countries'  nuclear  programs 
which  will  reduce  the  proliferation  danger 
of  legitimate  research  programs. 

None  of  these  effnrt.s  would  have  succeed- 
»-d  without  determined  U  S  U'adership 

Thus  It  IS  essential  for  us  to  press  ahead 
with  similar  time-buying  measures  even  as 
ihe  world  community  tries  to  do  mon-  to 
deal  with  the  root  cau-ses  of  nuclear  wi-ap 
ons  proliferation,  to  think  anew  on  the 
problem  and  to  devise  mon-  effective  long 
term  remedies 

As  we  undertake  such  efforts  we  mu.st  not 
abandon  or  back  away  from  the  progress  wr 
have  achieved  so  (ar.  If  Reagan  administra- 
tion officials  are  to  deal  effectively  with 
proliferation  dangers  such  as  those  posed  by 
the  Indian  and  Pakistani  programs,  they 
mu.st  recognize  the  centralitv  of  the  security 
aspects  of  this  problem  They  must  show 
the  same  determination  in  dealing  with 
these  non  prolileralioii  security  dangers 
that  they  demon.strat>-  m  opposing  potential 
Soviet  adventurism  and  in  combating  inter 
national  terrorism.  The  Reagan  adminstra 
tion  must  show  leadership  and  must  defend 
vigorously  our  interests  it  the  grave  nonpro 
liferation  danger  is  to  be  reduced. 


Mr  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ROUTINE  M()KNIN(i  BUSINESS 

The  PRESIDING  OFFICER  Mr. 
Gorton)  Under  the  previous  order. 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness 

Mr  ANDREWS.  Mr  President,  I 
make  a  point  of  order  that  a  quorum  is 
not  present 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER  Mr.  President,  since  we 
modified  the  time  for  the  two  leaders, 
and  that  will  have  an  indirect  effect 
on  mornintj  business,  when  will  morn- 
ing business  expire'' 

The  PRESIDINCi  OFFICER.  Time 
for  mornuiy  business  has  expired. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent thai  it  be  extended  antil  1:45 
p.m.,  under  the  same  terms  and  condi- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  ii  i.s  so  ordered. 


EXEMPLARY  HANDLING  OF 
DEFENSE  AUTHORIZATION  BILL 

Mr  BAKER.  Mr.  President,  la.st 
evening  it  seemed  too  late  and  inap- 
propriate to  .speak  at  length  about  the 
great  dedication  of  the  two  mana^;ers 
to  passage  of  the  Department  of  De 
fense  authorization  bill.  However.  I 
should  like  to  take  this  opportunit.v 
this  morning  to  pa.v  m.v  respects  to 
Senator  Tower  and  his  staff  and  his 
fellow  committee  members,  as  well  as 
to  Senator  Nunn  and  his  staff  and  his 
fellow  committee  members,  for  their 
cooperation  over  an  extended  period 
of  time,  which  made  it  possible,  once 
more,  for  ihe  S'^nate  to  deal  effective- 
ly with  complex  and  difficult  i.ssues. 
Not  that  every  i.ssue  was  decided,  per- 
haps, the  way  all  of  us  would  like:  but. 
on  balance,  it  was  a  good  fffort  and 
produced  a  good  result,  and  I  think  we 
are  fully  prepared  now  to  go  to  confer- 
ence with  the  House  of  Representa- 
tives on  a  worthv^hile  measure 

Mr  President,  all  together,  the 
Senate  spent  10  days  on  this  bill  -  that 
is,  10  days  in  session.  As  of  3:38  this 
morning,  there  had  been  88  hours  of 
consideration,  with  39  rolirall  votes. 
One  hundred  ten  amendments  and 
motions  were  consid<'red;  and  of  those. 
82  were  agreed  to,  1  was  rejected.  14 
were  tabled,  and  6  were  withdrawn. 
and  a  few  then  fell  for  other  reasons. 
But.  by  any  measure,  that  is  a  major 
bill  and  is  a  major  effort. 

Mr.  President.  I  particularly  wish  to 
call  attention  to  the  participation  of 
the  distinguished  chairman  of  the 
comtnittee.  Senator  Towkk.  who  man- 
aged the  bill  with  such  excellent  re- 
sults and  so  diligi-ntly  over  such  a  long 
period  of  time.  Senator  Towkr  always 
does  that  in  his  role  a.s  chairman,  as 
he  did  in  his  earlier  role  a.s  ranking  mi- 
nority member  of  the  Armed  Services 
Committee.  He  knows  this  field  and 
these  subjects  perhaps  better  than 
anybody   else    in    Washington,    in   my 


opinion,  and  he  exhibited  that  knowl- 
edge and  talent  in  full  measure  during 
the  consideration  of  this  bill. 

Senator  Thurmond.  Senator  Gold- 
v/ATER,  Senator  Warner,  Senator 
Cohen,  Senator  Jepsen,  Senator 
QuAYLE,  and  Senator  Wilson  would 
head  any  list  of  Senators  on  this  side 
of  the  aisle  who  were  very  active  and 
contributed  in  a  very  meaningful  way 
to  our  deliberations  on  that  measure.  I 
especially  express  my  thanks  to  them. 

The  list  is  not  complete.  Many  other 
Senators  participated  and  did  so  with 
energy  and  effectiveness,  and  I  con- 
gratulate Ihem  as  well. 

With  the  respect  to  the  other  side  of 
the  aisle.  I  have  already  mentioned 
the  distinguished  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. Senator  Nunn,  who  is  an  ac- 
knowledged and  recognized  expert  in 
this  field  and  who  handled  himself,  as 
he  always  does,  not  only  in  a  gentle- 
manly way  but  also  in  a  senatorial 
way  — that  is.  with  a  clear  understand- 
ing of  the  rules  and  precedents  of  the 
Senate  and  of  the  need  and  require- 
ment that  we  transact  useful  business 
on  behalf  of  the  Nation. 

Senator  Stennis  is  a  legend.  Mr. 
President,  and  no  recitation  of  accom- 
plishments by  the  Senate  in  this  field 
would  be  complete  without  once  again 
calling  attention  to  the  generous  dedi- 
cation of  time  and  energy  of  the  Sena- 
tor from  Mississippi  and  the  contribu- 
tion of  his  special  insights  which  are 
important  to  the  final  determination 
of  this  measure. 

There  are  many  other  Senators- 
Senators  DoMENici.  McClure.  and 
Wallop,  to  name  a  few  on  this  side  of 
the  aisle  — who  also  were  directly  en- 
gaged in  the  debate  in  a  major  way. 
But  once  I  get  into  the  name  listing.  I 
always  end  up  leaving  out  somebody, 
.so  I  express  now  my  apologies  for 
doing  so. 

I  also  wish  to  include  at  this  point  in 
my  remarks  a  list  of  the  staff  people 
who  played  a  major  roll  in  this  meas- 
ure. The  staff,  after  all.  are  the  back- 
bone of  the  Senate,  in  the  sense  that 
they  carry  the  great  burden  of  the  de- 
tailed work  in  preparation  for  the 
debate.  They  are  as  follows: 

FOR  THE  MAJORITY 

Jim   McGovern,   Staff  Director  and 
Chief  Counsel. 
Alan  Yuspeh,  General  Counsel. 
Chris  Dauth,  Chief  Clerk 

PROFESSIONAL  STAFF  MEMBERS 

Wayne  Amy,  Bob  Bott,  John  Camp- 
bell, Mike  Donley,  Rick  Finn.  Drew 
Harker.  Ken  Johnson,  Jim  Locher, 
Jose  Martinez,  Gordon  Riggle,  Mark 
Robinson.  Ann  Sauer,  Carl  Smith,  Jim 
Smith,  and  Pat  Tucker, 

RESEARCH  ASSISTANTS 

Judy  Freedman,  Doug  Graham. 

SPECIAL  ASSISTANT 

Toni  White. 


FOR  THE  MINORITY 

Arnold  Punaro.  Staff  Director  for 
the  Minority,  Jeff  Smith,  Minority 
Counsel. 

PROFESSIONAL  STAFF  MKMBERS 

John  Hamre.  Bill  Hoehn.  David 
Lyles. 

RESEARCH  ASSISTANT 

Patty  Watson. 


THE  MEMORY  OF  THE  NAZI 
GENOCIDE  MUST  NOT  DIM 

Mr.  PROXMIRE.  Mr.  President.  Hit- 
ler's final  solution,  as  originally  set 
forth,  called  for  the  death  of  more 
than  14  million  persons.  Today,  the 
awesome  figure  of  6  million  is  recog- 
nized as  the  death  toll  of  the  Jews 
under  Nazi  rule.  The  number  6  million 
is  impossible  to  fathom.  Six  million 
persons  would  populate  at  least  a 
dozen  large  cities  or  an  entire  large 
State.  The  Nazis  were  not  successful  in 
silencing  the  Jews,  for  the  enormit\'  of 
their  loss  enabled  them  to  awaken  the 
world  to  the  perversity  and  extremism 
of  Hitler's  genocidal  plan. 

Hitler's  plan  included  the  extermina- 
tion of  Gypsies  as  well  as  Jews.  Th(^ 
genocide  of  the  Gypsies,  however,  is 
often  ignored  in  discu.ssions  of  the 
Holocaust.  Gypsies  were  once  a  dis- 
tinct cultural  group  concentrated  in 
Eastern  Europe.  Of  the  700.000  Gyp- 
sies living  in  Europe  in  1939.  at  least 
250.000  of  them  were  slaughtered  in 
concentration  camps  under  Nazi  rule. 
Gypsies  were  deported  to  Buchenwald 
and  Dachau.  Auschwitz,  and  Babi-Yar. 
They  were  restricted  to  special  sec- 
tions of  the  Jewish  ghettos  in  Poland, 
and  in  some  camps,  those  who  were 
not  murdered  were  forcibly  sterilized. 

The  Nazis  were  stepped,  but  only 
after  they  had  achie\ed  partial  success 
in  their  extermination  plan. 

Genocide  can  be  compared  to  no 
other  horror.  It  is  the  world's  most 
heinous  and  destructive  crime.  It  must 
therefore  be  made  an  international 
crime  punishable  by  law.  The  near  ex- 
termination of  the  Jews  and  Gypsies 
in  World  War  II  made  clear  the  need 
for  the  Genocide  Treaty  in  1948. 

The  passage  of  time  has  not  dimin- 
ished the  horrors  of  the  genocide  of 
the  Jews  and  the  Gypsies,  and  the 
treaty's  importance  should  be  just  as 
obvious  in  1984  as  it  was  in  1948.  In 
fact,  the  persistence  of  crimes  against 
humanity  in  modern  societies  makes 
ratification  of  the  treaty  by  the 
United  States  even  more  crucial. 

The  world  must  never  allow  the 
memories  of  the  Jewish  and  Gypsy 
genocides  to  dim.  The  United  States 
can  show  the  world  that  it  has  forgot- 
ten. The  Senate  should  ratify  the 
Genocide  Convention. 


YES:  WE  WILL  SUFFER  A  NUCLE- 
AR WAR  UNLESS  WE  STOP 
PROLIFERATION  NOW 

Mr.  PROXMIRE.  Mr.  President,  if 
nuclear  war  comes,  how  's  it  most 
likely  to  come';'  Here  are  the  odds  this 
Senator  would  give  on  this  biggest  of 
all  catastrophes  occurring  in  the  next 
20  years: 

First,  an  attack  by  the  Soviet  Union 
on  the  United  States  or  by  the  United 
States  on  the  Soviet  Union  like  a  bolt 
from  the  blue— without  either  country 
engaging  in  conventional  hostilities 
again.'-t  the  other  first:  Odds  1.000  to  1 
against. 

Second,  a  nuclear  war  growing  out  of 
a  con\'entional  war  between  the  two 
superpowers;  Odds  100  to  1  against. 

Third,  an  accidental  nuclear  war  be- 
tween the  two  superpowers  provoked 
by  a  mistaken  warning  of  an  oncoming 
attack  from  the  other  superpower  ad- 
versary: Odds  25  to  1  against. 

Fourth,  a  nuclear  war  initiated  by 
one  of  the  31  countries  which  U.S. 
military  intelligence  tells  us  will  have 
nuclear  arsenals  within  the  next  16 
years.  Odds  1  to  10.  That's  right  1  to 
10. 

■What  I  am  saying  is  that  the  pros- 
pects is  that  such  a  war  will  occur.  I 
repeat  will  occur,  the  odds  are  10  to  I 
that  it  will.  I  am  saying  that  if  we  con- 
tinue to  follow  our  present  nuclear 
weapons  proliferation  policies  the  odds 
that  the  world  will  suffer  nuclear  war 
are  o\erwheIming.  Within  the  next  20 
years  there  will  — gi\'en  present  prolif- 
eration policies— be  very  little  chance 
that  we  will  be  able  to  a\oid  such  a 
war. 

Let  us  consider:  First,  what  such  a 
war  would  mean  to  U.S.  citizens. 
Second,  why  such  a  war  is  so  very 
liKely?  Third,  what  we  can  do  to  pre- 
vent it. 

First,  would  a  nuclear  war  in\ohing 
say  a  Syrian  or  Libyan  attack  on 
Israel,  or  a  Pakistan  attack  on  India, 
or  an  Argentinian  attack  on  Brazil 
constitute  a  serious  threat  to  the  life 
of  American  citizens?  If  .so.  how  seri- 
ous? First,  once  a  nuclear  war— even  a 
relatively  small  nuclear  war  starts, 
how  do  we  stop  it?  Any  country 
moving  in  to  try  to  protect  or  defend 
either  side  would  be  vulnerable  to  dev- 
astating nuclear  retaliation,  even  from 
a  relatively  small  nuclear  power.  That 
retaliation  could  take  the  form  of 
state-directed  terrorist  attacks  de- 
signed to  accomplish  several  things.  It 
could  use  small,  miniaturized,  easily 
concealed  nuclear  devices  to  wipe  out 
the  entire  top  policy  making  echelon 
of  the  government  of  a  superpower. 
Three  or  four  carefully  placed  and 
limed  such  nuclear  devices  in  Wash- 
ington, for  instance,  could  eliminate 
the  President,  the  Cabinet,  the  Con- 
gress, and  the  Pentagon.  Similar  nu- 
clear devices  deployed  in  the  So\iet 
Union  could  destroy  the  entire  leader- 
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ship  of  the  other  superpowers.  There 
would  be  no  one  left  to  retaliate  and 
no  a.ssured  way  to  know  who  perpe- 
trated the  attack.  Three  or  four  or  far 
more  of  the  major  cities  of  any  coun 
try  that  intervened  could  be  totally  de- 
stroyed even  by  a  small  nuclear  power 
as  a  preliminary  v.arning  of  the  cer- 
tain and  far  greater  destruction  that 
would  follow  any  retaliation  against 
either  of  the  nuclear  combatants 
With  the  6  present  nuclear  armed  na- 
tions swollen  to  31  as  predicted  by  our 
military  intelligence,  the  nuclear  war 
could  very  quickly  and  easily  spread  as 
nations  decided  to  make  preemptive 
strikes  to  take  out  protential  adversar- 
ies before  the  adversary  took  them 
out.  In  this  event  the  nuclear  confla- 
gration would  almost  certainly  trigger 
the  nuclear  winter  that  Dr.  Carl  Sagan 
and  others  have  warned  us  about.  The 
result:  Even  if  the  United  States  had 
been  spared  completely  from  any  nu- 
clear attack.  It  would  suffer  an  envi 
ronmental  disaster  that  bring  weeks  of 
utter  darkness  and  months  of  bitter 
subfreezmg  cold.  Animals  and  plants 
would  die.  Tens  of  millions  of  Ameri- 
cans would  starve. 

Second,  why  is  such  a  war  likely? 
Just  look  around.  Wars  have  been 
going  on  in  some  part  of  this  fouble 
globe  almost  every  day  throughout 
human  history.  At  this  very  moment 
the  Iran  and  Iraq  war  would  almost 
certainly  go  nuclear,  if  either  or  both 
countries  developed  nuclear  arsenals. 
Both  are  earnestly  trying  to  achieve 
that  status.  Our  military  intelligence 
tells  us  they  will  succeed  in  the  next 
few  years,  unless  we  bring  our  prolif- 
eration policies  under  control.  Libya. 
South  Africa.  Argentina.  Pakistan,  and 
others  are  well  on  their  way  to  nuclear 
armed  power  In  some  of  these  cases 
we  are  helping.  One  would  have  to  be 
more  than  a  cockeyed  optimist  to 
assume  that  these  countries  would  de- 
velop their  nuclear  arsenals  and  simul- 
taneously renounce  violence  and 
follow  the  teachings  of  CJhandi.  So 
should  the  odds  be  10  to  1  in  favor  of 
nuclear  war -unless  we  stop  nuclear 
proliferation.  Yes.  indeed. 

P^inally,  what  can  we  do  to  prevent 
this  nightmare'  Answer:  simple,  stop 
proliferation.  Stop  it  cold  Stop  taking 
any  risks  with  it.  Stop  exporting  any 
element  of  nuclear  technology  that 
could  under  circumstances  be  convert- 
ed into  nuclear  weapons.  Go  all  out  to 
strengthen  the  International  Atomic 
Energy  Agency,  including  increasing 
their  resources  and  negotiating  the 
most  thorough  and  effective  possible 
inspections  to  prevent  the  diversion  of 
nuclear  materials  to  military  purposes. 
And  finally  enact  legislation  that  will 
serve  notice  that  not  only  will  we  stop 
all  nuclear  exports  that  could  be  di- 
verted to  weapons  use.  but  we  will 
refuse  to  trade  with  any  nation  that 
provides    nuclear    materials,     nuclear 
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But  we  face  an  extraordinary  danger, 
far  worse  than  mankind  had  ever 
faced  before.  The  sacrifice  involved  in 
the  kind  of  action  I  have  propo.sed 
would  be  truly  insignificant  compared 
to  the  advantage  of  avoiding  that  10- 
to  1  chance  that  otherwise  wc  will  face 
a  nuclear  war. 

What  an  irony.  Here  we  are  pouring 
hundreds  of  billions  of  dollars  and 
most  of  our  military  strategy  into 
measures  designed  to  prevent  a  nucle- 
ar attack  by  the  Soviet  Union  on  the 
United  Slates,  although  the  prospects 
of  such  an  attack  are  relatively 
remote  Meanwhile.  \e  have  failed  to 
adopt  strong  and  effective  policies  to 
stop  the  spread  of  nuclear  weapons. 
That  nuclear  weapon  proliferation 
constitutes  by  far  the  most  likely 
cause  of  nuclear  war. 


JUNE  GOLUKN  FLEECE  TO 
INTERIOR  DEPARTMENT 
Mr.  PROXMIRE.  Mr.  President,  my 
Golden   Fleece   of   the   Month   Award 
for  June  goes  to  the   Department   of 
the  Interior  for  gross  mismanagement 
by  allowing  the  Territory  of  Guam  to 
waste  millions  of  dollars  on  such  boon- 
doggles as  paying  for  paving  parking 
lots    at    a    private    nightclub    and    an 
apartment  building  and  hiring  people 
who  spent  much  of  their  time  drinking 
coffee.  In  the  days  of  old.  Nero  fiddled 
while  Rome    burned    In   this  modern 
update,  the  Department  of  the  Inleri 
or  fiddles  around  while  the  taxpayer 
gets    burned.    The    Department    must 
now    face   the  music  and   deserves  to 
take    the    heat    for    this    mismanage 
ment 

116  MILLION  SPENT  BY  OUAM  ">N  HIRING  AND 
PAVINt; 

The  Government  of  Guam  spent 
over  $16  million  on  the.se  paving  and 
hiring  programs.  About  50  percent  of 
this  money  came  from  the  Federal 
Governmi'nt.  although  in  this  instance 
mismanagement  was  so  extensive  that 
the  Department  of  the  Interior  audi 
tors  were  unable  to  determine  exactly 
how  much  Federal  money  wa.s  wasted. 
The  Department  of  the  Interior  gels 
into  the  act  because  it  is  responsible 
for  overseeing  the  Federal  money 
flowing  to  this  flag  territory  of  the 
United  States. 

While      the      Interior     Department 
closed  its  eyes.  Guam  went  on  a  hiring 
spree  in  fiscal  years  1982  and  1983.  It 
used  a  special  hiring  authority— provi 
sional    appointments-  to     hire     thou 
sands  of  new   employees,   whose  ages 
ranged  from  14  to  81  years  old.  Here  is 
how    hiring   exploded   under   this   au- 
thority: 
Fiscal  year 

1979 

1980 

1981 


Hir.rt 

0 

2 

179 


Did  these  employees  do  any  useful 
work'.'  Don't  hold  your  breath.  Here 
are  some  examples  cited  by  the  audi- 
tors: one  employee  counted  traffic  and 
worked  a  28-hour  week  while  getting 
paid  for  40  hours  work.  The  employee 
stated  that  she  was  paid  for  the  addi- 
tional 12  hours  'because  she  used  her 
own  transportation."  Another  employ- 
ee .said  that  he  spent  mo.st  of  his  lime 
talking  and  drinking  coffee." 

What  cau.sed  this  hiring  binge?  The 
auditors  noted  that  provisional  hiring 
increased  significantly  in  about  July 
1982.  2  months  before  the  1982  pri- 
mar\  election'  and  that  many  provi- 
sional employees  were  initially  re- 
ferred for  provisional  appointments  by 
staff  working  directly  in  the  Gover- 
nors Office  .  .  .  ■  To  add  insult  to 
injury,  the.se  part-time  employees, 
.some  working  only  a  few  da.vs.  re- 
ceived a  full  S838  cost  of  living  allow- 
ance, amounting  to  a  grand  total  of 
over  SI  million.  For  failing  to  halt  this 
featherbedding.  the  Department  de- 
serves to  be  tarred. 

SITUATION  GETS  STICKIER 

This  situation  only  gets  stickier.  The 
Interior  Department  alscj  stood  by  pas- 
sively and  let  the  Government  of 
Guam  start  an  island  vMdc  paving  pro- 
gram, which  began  about  the  .same 
time  as  the  hiring  spree.  What  was 
wrong  with  this  program''  It  was  not 
legally  authorized.  It  was  not  planned. 
It  did  not  identify  the  roads  to  be 
paved.  It  did  not  specify  the  work  to 
be  done.  It  did  not  identify  the  materi- 
als to  be  used.  And  to  top  it  off.  al 
though  the  road  to  Hades  is  paved 
with  good  intentions,  this  prot-ram 
had  a  devilish  time  even  establi.shmg 
ownership  of  the  land  to  bt  pa\ cd 

Did  the  virtually  uncontrolled 
spending  of  about  $8  million  of  public 
money  for  this  pa\iiig  program  accom- 
plish anything'  Only  if  you  had  the 
right  connections.  This  money  was 
u.srd  to  pave  the  parking  lot  at  an 
apartment  building  and  a  nightclub. 
Private  streets,  roads,  and  driveways 
also  got  the  asphalt  treatment. 

These  mi-sdeeds  may  result  m  crimi- 
nal prosecutions  but  ii<>  money  has  yet 
been  recovered.  Dtpartmcntal  auditors 
say  they  are  looking  for  ways  to  pre- 
vent a  recurrence  of  this  costly  epi- 
sode. Here  is  one  taxpayer  who  says, 

Amen,  brother  ' 


MRS  MAUDE  E.  CALLEN  OF 
SAINT  STEPHEN.  SC.  AS  A  1984 
JEFFERSON  AWARD  RECIPIENT 

Mr.  THURMOND.  Mr.  President, 
today,  the  American  In.^litute  for 
Public  Service  will  present  the  1984 
Jefferson  Awards  to  10  distinguished 
Americans  w  hose  lives  are  dedicated  to 
serving  mank  nd. 


I  am  proud  that  one  of  the  recipi- 
ents is  a  native  daughter  of  my  home 
State,  Mrs.  Maude  E.  Callen  of  Saint 
Stephen,  SC,  who  was  chosen  for  ren- 
dering the  "Greatest  Public  Service 
Benefiting  the  Disadvantaged."  This 
85-year-old  lady  has  been  committed 
to  providing  health  care  to  impover- 
ished people  in  Berkeley  County  for 
more  than  60  years,  and  is  well-deserv- 
ing of  this  prestigious  distinction. 

Mr.  President,  the  inspiring  story  of 
Mrs.  Cailen's  contributions  to  the 
needy  is  familiar  to  many  in  South 
Carolina,  particularly  to  the  people  of 
the  low  country.  She  is  a  remarkable 
individual  whose  strong  faith  in  God 
and  deep  sense  of  compassion  have 
motivated  her  to  bring  healing  and 
comfort  to  thousands  in  her  communi- 
ty over  the  years. 

Mrs.  Callen  has  received  numerous 
honors  and  awards  for  her  service  in 
the  fields  of  medicine  and  education. 
Among  those  important  distinctions 
are:  the  Alexis  de  Tocqueville  Society 
Award,  the  highest  volunteer  award 
given  by  the  United  Way  of  America: 
the  Governor's  Division  of  Volunteer- 
ism  Outstanding  Volunteer  Award:  the 
Outstanding  Older  South  Carolinian 
of  1981:  and  an  honorary  doctor  of 
philosophy  degree  from  Clemson  Uni- 
versity. In  addition,  the  Maude  E. 
Callen  Clinic  in  Berkeley  County  was 
named  for  her  and  continues  to  care 
for  the  elderly. 

I  know  that  my  colleagues  in  the 
Senate  .join  me  in  saluting  Mrs.  Callen 
on  receiving  the  1984  Jefferson  Award, 
and  in  order  to  share  more  about  this 
outstanding  South  Carolinian,  I  ask 
unanimous  consent  that  the  following 
articles  be  included  in  the  Record. 

There  .j.Mng  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

M.MDF  K.  Callen:  Nurse 
Maude  Callen  i.s  nominated  for  providing 
health    care    to    impoverished    people    in 
Btrkclfv  County.  South  Carolina  for  more 
than  60  years. 

Ms  Callen.  at  8.^,  renders  daily  .service  to 
people  in  the  Pineville  community  where 
she  i.s  the  volunteer  manager  of  a  nutrition 
renter  for  .senior  citizens.  Each  weekday  .she 
prepares  food  for  .some  50  elderly  persons, 
many  of  whom  she  brings  to  the  center  her- 
self at  mealtimes  or  else  delivers  food  to  the 
bedridden  in  her  14  year-old  automobile. 

Her  present  work  is  the  latest  chapter  in  a 
life  of  dedication  to  the  sick  and  needy  in 
Berkeley  County.  After  her  1922  graduation 
from  Florida  AA:M  College  and  completion 
of  nurse's  iraining  al  the  Georgia  Infirmary 
in  Savannah.  Ms.  Callen  settled  near  Pine- 
ville a.s  a  mission? ry-nurse  for  the  Protes- 
tant Episcopal  Church. 

There,  for  more  than  60  years,  she  minis- 
tered to  rural  people  who  had  no  access  to 
hospitals  or  other  health  services  often 
travelling  by  wagon  and  carl  in  early  years 
to  make  her  rounds.  Dedicated  lo  educating 
residents  about  nutrition  and  health  care, 
she  taught  local  women  how  lo  be  midwives; 
visited  schools  where  she  gave  innoculations 
against  tuberculosis:  was  on  hand  to  care  for 
patientJi    struck    down    by    influenza    and 


smallpox.  Ms.  Callen  estimates  that  she  has 
delivered  more  than  800  babies  in  the  rural 
areas  of  Berkeley  County  during  the  last 
sixty  years. 

Beginning  in  1936.  Ms,  Callen  was  a  public- 
health  nurse  for  the  Berkeley  County 
Health  Department  until  her  retirement  m 
1971.  And  she  continued  her  education  b.v 
enrolling  in  a  tuberculosis  refresher  course 
at  the  Homer  G,  Phillips  Hospital  in  St. 
Louis  and  trained  as  a  nurst -midwife  at  Ala- 
bama's Tuskeegee  Institute. 

After  a  1951  LIFB:  Magazine  article  fea- 
tured her  work,  donations  flowed  in  from 
across  the  count rv'  to  as.sisl  her  ministry. 
Ms.  Callen  u.sed  the  S27.000  to  build  the 
Maude  E.  Callen  Clinic,  the  first  in  the 
county,  and  it  is  used  today  to  serve  the 
community's  elderly  people.  Now  funded  b.v 
the  slate's  Agency  on  Aging,  residents  are 
not  charged  for  their  meals  and  their  par- 
ticipation IS  ba.sed  on  eronomic  or  social 
needs. 

Ms.  Callens  work  also  was  featured  last 
year  on  the  nationally-televised  program, 
•On  the  Road  with  Charle.^  Kuralt."  After 
its  airing.  South  Ca;-olina  Governor  Richard 
Riley  wrote  her  lo  say  thank  you  for 
spending  your  life  in  the  .service  of  others; 
for  their  better  health:  for  their  better  nu- 
trition; for  their  better  quality  ol  life." 

But  Ms.  Callen  had  the  last  word  upon 
her  being  honored  as  the  Outstanding 
South  Carolinian  of  1981:  "I  wonder  what 
this  is  all  about;  I've  never  done  anything 
special.  " 

(From  the  Charleston  'SC  Evening  Post. 
May  1.  19841 

Local  Woman  Gets  High  Honor 

Maude  E.  Callen.  a  nurse,  midwife  and 
teacher  from  rural  Berkeley  County.  wa,s 
honored  Monday  in  New  York  Cily  as  the 
recipient  of  ihe  highest  volunteer  award 
given  by  the  United  Way  of  America. 

During  ceremonies  at  the  New  'Vork 
Hilton,  Mrs.  Callen.  84.  was  thanked  for  her 
volunteer  efforts  to  help  countless  people  in 
the  rural  community  of  Pineville.  CBS  news 
correspondent  Charles  Kuralt  presented  the 
Alexis  de  Tocqueville  Society  Award  to  her 
for  60  years  of  volunteer  service,  which  slie 
.still  continues  as  manager  of  the  senior  cili 
zens  nutrition  center  in  Pineville. 

Mrs.  Cailen's  work  was  brought  to  nation- 
al attention  in  a  1951  pictorial  essay  in  Life 
magazine  featuring  her  work  to  ea.se  the 
pain  of  birth,  life  and  death  among  hundred 
of  rural  and  poor  residents.  She  eslimates 
she  has  delivered  more  than  800  babies 
during  the  last  60  years. 

In  1983.  her  story  again  was  told  to  a  na 
tional  audience  wh.en  she  was  featured  in  a 
segment  "On  The  Road  with  Charh's 
Kuralt."  Since  then,  she  has  received  an 
honorary  doctoratt'  from  Clemson  and  the 
Governors  Division  of  Volunteenstn  Out- 
standing Volunteer  Award. 

"The  spring  of  good  will  in  Mrs.  Callen 
never  runs  dry."  Kuralt  said  a.s  he  presented 
the  award  to  her  Monday.  Thousands  have 
felt  the  healing  touch  of  her  hand."  Kuralt 
added.  "She  reminds  us  of  people  who  are 
not  for  themselves  alone  but  their  neigh- 
bors .  .  .  and  their  country   " 

President  Reagan  sent  Mrs.  Callen  a 
letter,  saying  she  was  most  deserving  of 
this  tribute." 

"It  is  the  American  tradition  of  neighbor 
helping  neighbor  that  helped  make  our 
nation  great.'  Reagan  said.  "It  lakes  a  very 
special  person  to  give  so  much  of  her  time 
and  talent  for  others,  and  I  commend  you," 


The  1951  Life  magazine  article  helped 
generate  donations  of  $27,000.  which  were 
used  lo  build  the  Maude  Callen  Clinic. 

She  retired  as  a  public  health  nurse  with 
the  Berkeley  County  Health  Department  in 
1971,  but  has  continued  her  volunteer  work, 
managing  a  senior  citizens  nutrition  center 
and  delivering  meals  to  the  homebound  in 
her  13-year-old  car. 

The  awards  dinner  was  attended  by  more 
than  1.500  volunteers  from  local  United 
Ways  acro.ss  the  country,  who  are  holding 
Iheir  annual  conference  at  the  New  York 
Hilton, 

The  de  Tocqueville  Award  is  named  for 
the  French  philosopher  and  historian  who 
wrote  Democracy  in  America'  about  his 
travels  to  the  United  States  in  1831.  In  the 
book,  he  praised  Americans  for  ■forever 
forming  a.ssociaiions"  to  carry  out  good 
works  voluntarily. 

Previous  winners  of  the  award  include 
Bob  Hope.  George  Meany.  'V'ernon  Jordan. 
and  Henry  "-'fird  11, 

IFrnni  the  Charle.ston  '  SC  i  Evening  Post. 
May  3    19841 

The  Good  Neighbor 

When  Maude  E.  Callen  of  the  Pineville 
section  of  Berkeley  County  stepped  up  lo 
receive  the  Alexis  de  Tocqueville  Society 
Award  in  New  York  on  Monday  night,  she 
stepped  into  a  circle  of  fast  company.  Past 
recipients  of  the  award,  presented  in  recog- 
nition of  outstanding  volunteer  service  to 
country  or  community,  include  entertainer 
Bob  Hope  industrialist  Henry  Ford  II. 
former  Urban  League  president  V'ernon  E. 
Jordan.  Jr.  and  the  Rev.  Theodore  Hes- 
burgh.  president  of  Notre  Dame  University. 
Mis.s  Maude  can  keep  up  with  that  kind  of 
com[)anv.  though,  when  it  comes  to  volun- 
lerism. 

•The  spring  of  good  will  in  Mrs.  Callen 
never  runs  dry.  "  said  CBS  correspondent 
Charles  Kuralt  in  presenting  the  de  Tocque- 
ville citation.  Thousands  have  felt  the 
healing  touch  of  her  hand.  She  reminds  us 
of  people  who  are  not  for  themselves  alone, 
but  I  for)  their  neighbors  .  .  .  and  their 
country." 

That's  Mi.ss  Maude,  all  right.  She's  been 
doing  for  the  people  of  Pineville  for  more 
than  60  years  now.  She  has  been  nurse,  mid- 
wife teacher,  adviser.  She  helped  .set  up  a 
health  clinic  and  extended  medical  a.ssist- 
ance  into  a  rural  area  that  had  known  none 
She  has  fed  the  hungry  and  clothed  the 
naked.  She  ha.s  eased  the  burdens  of  the 
bone-weary.  She  has  been,  above  everything 
else,  a  good  neighbor  in  the  truest  sen.se 

That  IS  why  preser.tation  of  the  de  Toc- 
queville award,  created  by  United  Way  of 
America,  was  appropriate  Neighbors  volun- 
tarily helping  neighbors  wa.s  one  of  the 
things  that  impressed  French  philosopher 
and  historian  de  Tocqueville  most  during 
his  visit  to  America  in  the  1830s.  Miss 
Maude  embodies  the  spirit  that  caught  his 
attention  and  inspired  him  lo  write  glowing- 
ly of  voluntary  associations  formed  lo  do 
good  works. 

Neighbors,  friends  and  other  admirers  in 
Berkeley,  Charleston  and  Dorchester  coun- 
ties recognized  that  spirit  in  their  own  way 
at  the  award  dinner  Mondav .  They  sur- 
prised Miss  Maude  with  a  brand  new  car  lo 
replace  the  1966  model  she  had  driven  .so 
many  miles  to  so  many  houses  to  help  so 
many  others  in  times  of  need.  That  shiny 
new  car  was  a  token  of  appreciation— and 
love— for  all  those  years  of  unselfish,  un- 
stinting service  to  those  around  her. 
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(From  (h»-  Charleston  iSC)  News  and 

Courier,  Dec   18.  1983) 
Clemson  To  Honor  Maude  Callen  of 

Pi  NEVILLE 

For  most  of  her  85  years.  Maude  E,  Callen 
has  -served  others  as  nurse,  midwife  and 
teacher 

Now.  the  people  her  life  touched  are 
taking  time  to  honor  the  woman  from  Pine 
ville  who  estimates  she  has  delivered  600 
babies  in  the  last  60  years. 

Miss  Maude,  as  her  friends  call  her.  will  be 
honored  Tuesday  by  Clemson  University  for 
her  lifetime  of  service  to  the  sick  and  needy 
in  rural  Berkeley  County,  according  to  Mar 
garet  Pridgen,  director  of  university  news 
services. 

She  will  be  given  an  honorary  Doctor  of 
Humanities  degree  during  the  University's 
fall  commencement  exercise  at  Littlejohn 
Coliseum  The  degree  honors  her  for  serving 
the  people  of  Pineville  who  she  birthed. 
nursed,  comforted,  sometimes  clothed  and 
fed.  and  even  taught  to  read.  ' 

Miss  Maude  has  also  been  nominated  to 
receive  the  Alexis  de  Tocgueville  Award,  the 
most  prestigious  volunteer  service  award 
given  by  the  United  Way  of  America,  said 
Charles  W  Fruit,  executive  director  of  the 
Trident  United  Way  Fruit  said  the  National 
Board  of  Directors  will  meet  this  week  to 
approve  the  award:  it  will  be  presented  in 
April  during  ceremonies  in  New  York  City 

The  award  is  named  after  the  French  phi 
losopher-writer  who  lived  between  1805  and 
1859  and  wrote  Democracy  in  America  ' 
after  he  toured  the  United  States  to  study 
the  American  penal  system  In  recent  years 
the  award  has  been  given  to  Alvin  Pete 
Rozelle.  commissioner  of  the  National  Fool 
ball  League,  and  Father  Theodore  Hes 
burgh,  president  of  the  University  of  Notre 
Dame,  Fruit  said. 

Mlss  Maude  came  here  from  Florida  in 
1923  as  a  missionary  nurse  for  the  Protes- 
tant Episcopal  Church  under  the  auspices 
of  the  United  Thank  Offering.  In  her  early 
20s.  her  training  as  a  nurse  was  desperately 
needed  in  the  community. 

Although  many  modern-day  advances  m 
medicine  had  not  touched  the  area,  life  wa.<i 
)ust  as  precious,  and  health  education  was 
needed.  Miss  Maude  dedicated  her  life  to 
educating  the  residents  about  nutrition  and 
health  care. 

Initially  her  home  was  used  as  a  clinic  and 
she  taught  local  women  how  to  be  midwives 
She  visited  schools.  ga\e  inoculations 
against  tuberculosis  and  comforted  the  sick 
during  outbreaks  of  influen/a  and  smallpox 

And  It  was  her  inspiration  and  love,  as 
shown  in  a  1951  pictorial  essay  in  Life  maga 
zine  by  W  Eugene  Smith,  that  brought 
some  $37,000  in  contributions  to  help  build 
the  first  clinic  in  the  county 

The  Maude  E  Callen  Clinic  is  now  the  lo- 
cation of  a  Senior  Citizens  Nulrition  Site, 
which  she  manages  as  a  volunteer  At  85. 
Miss  Maude  serves  meals  each  weekday  to 
some  50  elderly  residents,  most  of  them 
younger  than  she  is. 

This  summer,  she  was  featured  in  a  seg- 
ment of  On  The  Road  with  Charles 
Kuralt,  which  was  filmed  after  members  of 
the  CBS  News  crew  remembered  the  Life 
magazine  essay  of  the  nurse  midwife— a 
woman  whose  strength,  compassion  and 
love  has  touched  the  lives  of  many 

(Prom  the  Charleston  <SC)  Evening  Post 

Dec.  20.  19831 

Honoring  Miss  Maude 

Honorary  degrees  have  become  tarnished 

in  the  public  eye  through  misuse  as  rewards 


for  financial  contribulion.s  or  political 
favors,  rather  than  for  true  achievement  or 
service  The  honorary  degree  Clem.son  Uni 
versity  conferred  on  Maude  E.  Callen  the 
other  day  was,  therefore,  a  welcome  exam 
pie  of  how  significance  can  be  restored  to 
the  bestowal  of  such  degrees. 

Clemson  gave  Miss  Maude  the  degree  of 
doctor  of  humanities.  Whoever  thought  of 
that  had  a  feel  for  words  and  an  apprecla 
tton  for  deeds.  Miss  Maude  wrote  a  whole 
chapter  in  the  book  on  hiimanitarianism. 

For  more  than  60  of  her  85  years  Maude 
Callen  has  served  the  people  of  the  Pineville 
community  in  Berkeley  County  She  has 
been  nurse,  midwife,  counselor,  teacher  and 
friend.  She  has  helped  deliver  children  of 
children  of  the  children  she  delivered  when 
she  first  took  up  the  duties  of  a  missionary 
nurse  under  the  auspices  of  the  Episcopal 
Churth.  She  extended  medical  aid  to  a  rural 
area  that  had  known  none,  and  was  instru- 
mental in  setting  up  a  clinic  that  bears  her 
name.  She  educated  the  residents  in  basic 
nutrition  and  health  care  She  gave  immuni 
7.ation  shots  to  children  and  comforted  the 
aged  stricken  with  influenza.  And  she  did 
more 

She  showed  her  concern  not  only  for  pa- 
tients but  for  all  people  in  need.  She  taught 
the  Illiterate  to  read,  helped  clothe  the  des 
perately  poor  and  fed  ihe  hungry    After  her 
retirement     in   1971  she  began   running  a 
food  program  for  the  elderly    cooking,  de 
livering  meals   to  the   housebound,   picking 
up  others  and  taking  them  to  the  senior  cili 
zens    center.    In   Pineville   they   still   come 
looking  for  Miss  Maude  in  the  middle  of  the 
night,  when  somebody  s  bad  sick.  Tributes 
like  that  are  hard  to  top. 

Clem.son  University  has  honored  itself  in 
honoring  Maude  Calli>n. 

(From  the  Charle.ston  (SO  News  and 

Courier.  May  22.  19831 

Maude  E.  Callen 

Pineville.- At  84.  every  inch  of  Maude  E. 
Callens  diminutive  5  foot -1  inch  frame  is 
full  of  energy. 

Her  work  in  this  small  community  as  a 
nurse,  midwife  and  teacher  has  helped 
countless  people  who  know  her  personally 
But  she  also  has  been  an  inspiration  to 
people  who  know  of  hi-r  selfless  dedication 
only  through  the  media. 

A  small  woman,  Mi.ss  Maude,  as  her 
friends  call  her.  does  not  show  her  age.  Al 
though  her  hair  is  gray,  her  eyes  remain 
clear,  her  memory  sharp  a.nd  the  wrinkles  in 
her  face  are  fi-w  She  is  generous  with  a 
smile  Miss  Maude  is  a  li\  ng  example  that 
helping  others  does  help  oneself 

Her  life  has  again  :iltract«'d  national  at- 
tention, but  she  IS  not  letting  it  slow  down 
her  work.  Miss  Maudes  attention  remains 
firmly  focused  on  her  daily  activities  that 
include  b«-mg  volunteer  manager  of  a  senior 
citizens  nutrilinn  site  here.  She  serves  meals 
to  some  50  elderlv  residents,  most  of  them 
younger  than  she  i.s.  each  weekday  Man.v  of 
the  m«als  she  delivers  to  bedridden  resi- 
dents herself  in  her  lU  year  old  car. 

A  CBS  news  crew  recently  spent  several 
days  in  the  area  lilming  Miss  Maudes  daily 
life  for  an  upcoming  segment  of  On  The 
Road  wth  Charles  Kuralt  The  show  is 
scheduled  to  air  this  summer,  although  no 
date  has  been  set. 

Notoriety,  though,  is  not  new  to  her.  she 
was  featured  in  a  1951  pictorial  essay  in  Life 
magazine  by  photographer  W  Eugene 
Smith  Those  photos  told  the  story  of  a 
woman  who  spent  her  days  and  nights  help- 
ing others:  a  nurse-midwife,  who  in  her  own 


estimation,  has  delivered  .some  100  babies 
during  her  last  60  years  in  this  rural  area  of 
Berkeley  County 

After  the  1951  article,  .some  $27,000  was 
sent  to  Mlss  Maude  to  help  her  ministry. 
She  used  Ihe  money  to  build  the  Maude  E 
Callen  Clmic.  the  first  in  the  county  and 
the  current  location  of  the  Senior  Citizens 
Nutrition  Site. 

Smiths  pictorial  essay  about  a  nurse  in 
rural  Berkeley  County  was  remembered  32 
years  later  by  a  CBS  producer. 

Producer  Shareen  Brysac  said  she  was 
looking  for  stories  for  a  What  ever  hap- 
pened to  .  .  .  "  segment  for  the  upcoming 
show  when  she  remembered  Smith  s  photos 

Not  remembering  the  name  of  the  nurse- 
midwife  featured.  Ms.  Brysac  said  she 
checked  with  the  University  of  Arizona, 
which  has  an  archive  of  Smith  photographs 
After  finding  the  name,  she  said  she  was 
surprised  when  she  called  local  telephone 
information  and  found  that  Muss  Maudt  was 
still  li.sted. 

That  was  such  a  biauliful  story  and  I 
had  no  idea  she  would  still  be  alive  1  as- 
sumed she  would  be  retired,  but  she  said  she 
was  running  a  clinic  for  senior  citizens  and 
was  delivering  and  serving  meals."  Ms. 
Bry.sac  said. 

The  series  has  several  producers,  with 
each  filming  .several  segments  for  the  show, 
she  said.  Kuralt.  she  said,  will  be  doing  some 
of  the  .segments  himseif  and  may  be  back  to 
visit  Miss  Maude  before  the  show  airs 

During  her  several  days  m  the  area.  Ms. 
Brysac  said  she  found  Miss  Maude  a  really 
unique  woman.  There  are  not  enough 
people  like  her  around." 

Mlss  Maude  came  here  from  Florida  in 
1923  as  a  missionary  nurse  for  the  Protes- 
tant Episcopal  Church  under  the  auspices 
of  the  United  Thank  Offering. 

When  I  came  up  here,  there  wasn't  a 
paved  road  in  this  area  There  were  no  tele- 
phones or  electric  lights.  There  was  no  hos- 
pital. They  had  to  travel  by  wagon  or  buggy 
to  King  Street  Mn  Charleston)."  according 
to  Mlss  Maude 

In  her  early  20s,  her  training  as  a  nurse 
was  needed  desperately  in  the  community. 

SHE  HELPS  OTHERS 

Although  unaffected  by  the  modern-day 
advances  in  medicine,  life  was  just  as  pre- 
cious in  this  rural  area  and  health  education 
was  nei'ded.  Miss  Maude  Callen  works  in  a 
nutrition  program  for  senior  citizens  though 
many  of  the  people  she  serves  are  older 
than  she  is.  Mrs.  Callen  was  photographed 
after  taking  blood  pressures  at  the  nutrition 
center. 

Maude  dedicated  her  life  to  educating  the 
residi-nts  about  nutrition  and  health  care. 

Initially  her  home  was  used  as  a  clinic  and 
she  taught  local  women  how  to  be  midwives. 
She  visited  .schools,  gave  innoculations 
against  tuberculosis  and  comforted  the  sick 
during  outbreaks  of  influenza  and  smallpox. 

In  1936,  she  was  hired  as  a  public  health 
nurse  for  the  Berkeley  County  Health  De- 
partment A  graduate  of  Florida  A<ScM  Col- 
lege and  the  Georgia  Infirmary  in  Savan 
nah.  Mlss  Maude  continued  her  education, 
taking  a  refresher  course  in  the  care  of  tu 
berculosis  at  the  Homer  CJ  Phillips  Hospital 
in  St.  Louis,  Mo.,  and  training  as  a  nurse 
midwife  at  the  Tuskeegee  Institute  in  Ala- 
bama. 

She  retired  from  her  job  with  the  county 
in  1971.  but  her  worK  was  not  complete. 

Miss  Maude  .saw  the  need  for  a  nutrition 
site  in  the  area  and  continually  asked 
county  Senior  Citizens   Director  Nancy  J. 


Cash  about  such  project  until 
reality  in  September  1980. 

The  site,  one  of  three  in  the  county,  is 
funded  by  the  area  Agency  on  Aging,  Mrs. 
Cash  said.  Residents  are  not  charged  for  the 
meals,  and  participation  is  based  on  econom- 
ic and  social  need. 

Miss  Maude  is  al  the  site  each  weekday, 
preparing  food,  picking  up  residents  and  de- 
livering meals. 

She  said  she  doesn't  know  the  secret  of 
living  to  be  84.  but  she  enjoys  her  work  and 
the  people,  doesn  t  drink  or  smoke  and  "I  do 
not  unto  others  as  I  would  have  them  do 
unto  me   " 
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PAUL  TULLY-'PRINCE  OF 
PLANKS' 

Mr.  KENNEDY.  Mr.  President, 
atnoiiK  the  greate.st  joys  of  public  serv- 
ice are  the  persons  \^e  meet  and  the 
friends  we  make  in  election  cam- 
paigns—the men  and  v^omen  v\ho  care 
deeply  about  people,  about  the  issues 
and  about  the  direction  of  the  coun- 
try, and  who  give  so  un.selfishly  of 
themselves  to  make  our  democracy 
work. 

One  of  the  individuals  I  have  come 
to  respect  the  most  in  my  C'Wn  career 
is  Paul  Tully,  who  did  a  superb  job  in 
my  1980  Presidential  campaign,  and 
who  now  has  a  leading  role  in  the 
Mondale  campaign  in  1984. 

Today's  Washington  Post  contains  a 
warm  and  revealing  portrait  of  Paul 
Tully  by  T.R.  Reid.  In  a  sense,  it  is 
also  a  tribute  to  the  many  other  indi- 
viduals who.  like  Paul  Tully,  have 
made  a  real  difference  in  modern 
American  politics  and  our  Nation's 
life.  It  was  leaders  like  Paul  Tully 
whom  I  had  in  mind  in  1980  when  I 
told  the  Democratic  National  Conven- 
tion of  the  "golden  friends"  I  had. 

Mr.  President,  I  welcome  this  latest 
recognition  of  the  talents  and  dedica- 
tion of  Paul  Tully,  and  I  ask  that  the 
article  by  T.R.  Reid,  enitled  "Prince  of 
Planks."  be  printed  in  the  Record. 

The  article  follows: 

IFrom  the  Washington  Post.  June  21.  1984] 

Phince  ok  Planks    Paul  Tully.  Mondale's 

Platform  Builder 

I  By  T.R.  Reid) 

Ihe  drafting  of  the  Democratic  Partys 
1984  platform  is  essentially  a  function  of 
Paul  Tully  s  thumb. 

Tully.  40,  a  rotund,  curly-haired,  chain- 
smoking, coffee  swilling  political  veteran— a 
Central  Casting  archetype  of  the  harried 
campaign  operative  — is  Walter  F.  Mondale"s 
main  man  this  week  as  the  Democrats  put 
together  their  platform. 

Hour  after  hour,  the  15-member  drafting 
committee  wades  through  amendments  and 
amended  amendments  from  Gary  Hart's 
five  delegates  and  Jesse  Jackson's  two  dele- 
gales.  With  each  new  proposal,  the  dele- 
gates debate  perfunctorily  while  Tully  and 
his  staff,  sitting  on  the  sidelines,  figure  out 
whats  up.  Then  Tully  gives  the  signal- 
thumbs  up.  thumbs  down,  or  sometimes  just 
a  discreet  nod  of  the  head. 

The  eight  Mondale  delegates  cast  their 
votes,  and  the  issue  is  settled. 

It's  June  and  it's  a  leap  year,  after  all,  and 
under    those    circumstances    a    Democratic 


Platform  Committee  is  Tully's  natural  habi- 
tat. He  worked  the  platform  for  the  antiwar 
campaign  in  1968.  for  Morris  Udall  in  1976, 
for  Edward  M.  Kennedy  in  1980. 

But  this  year  things  are  different,  which 
accounts  for  the  leprechaun  smile  gracing 
Tully's  large  face.  "It's  nice  like  this  when 
you  have  the  votes."  he  says  happily. 

Those  eight  delegates  include  members  of 
Congress  and  other  important  party  pooh- 
bahs;  but  this  week.  Ilifir  votes  are  all 
firmly  in  Tully's  hand. 

Just  once  has  a  Mondalite  tried  to  ignort 
the  signal.  When  Hart's  peopU-  proposed 
language  endorsiiit;  ;i  particular  lax  bill. 
Sen.  Daniel  Patrick  Moynihan  iD-N.Y.i.  a 
Mondale  delegate,  noted  that  he  was  a  co- 
sponsor  of  I  hat  bill.  Moynihan  voted  for 
Hart's  proposal 

Tully.  who  once  was-  and  is  still  built 
like— a  defensne  tackle,  came  blitzing  up 
from  the  staff  table  for  an  earnest  chat 
with  the  senator.  After  a  moment.  Moyni- 
han sheepishly  looked  down  his  glasses  aiid 
asked  permission  to  reverse  his  vote.  Mon- 
dale won  again 

Over  the  years  Tully  has  worked  on 
countless  campaigns  for  liberal  causes  and 
candidates,  on^lidin^'  Gene  McCarthy. 
Robert  Kenned.v .  .Allard  Lovvcnslein.  Udall. 
George  McGov(rn  and  Edward  Kennedy, 

"The  way  it  works  is.  about  the  time  of 
the  midterm  election.  I  start  looking  around 
for  the  candidate  I'm  i-'oing  to  work  for  for 
president."  Tully  explained  yesterday,  casu- 
ally flicking  the  ashes  from  his  Marlboro 
into  the  nearest  styrofoam  rup. 

"Literally.  Ihe  way  it  works.  I  will  always 
work  for  the  most  progressive  candidate 
who  has  a  chance  of  w inning  .  .  .  Like  in  '76 
I  worked  for  Udall  and  not  Fred  Harris  be- 
cause that  was  a  choice  between  some  small 
shot  at  winning  and  no  shot  al  all.  " 

The  notion  of  not  working  in  a  liberal's 
campaign  has  never  occurred  to  Tully.  Lib 
eral  politics,  trade  unions,  organizing  the 
down-todden— they  are  all  in  tiis  blood. 

Born  in  1944  in  Long  Island  .s  Levitlown. 
Tully  was  the  grandson  of  a  charter 
member  of  the  Steam-fitters  f!nion  and  the 
son  of  a  plumber.  My  father  was  an  of;ic(r 
in  George  Meany's  own  local  of  the  Plumb- 
ers [Union].  "  he  says  with  pridt  , 

"I  come  out  of  that  urban,  union,  ethnic 
environment.  Thats  whats  inside  me."  he 
-says.  "And  growing  up  in  Levittown  in  the 
McCarthy  days  with  a  bunch  of  conversa- 
tives  running  things.  I  was  raised  with  a 
much  different  attitude  toward  authority 
figures  than  most  American  kids  are 
taught  " 

The  drafting  of  a  platform  may  sound  liki- 
an  excursion  into  deepest  t-nnui.  but  in  tact, 
like  all  Washington  dramas,  the  platform 
committee  is  rich  with  intriguing  scenes  and 
characters. 

There  is  Rep.  Claude  Pepper  '  D-Fla.  i.  a 
Mondale  man.  who  first  served  on  a  plat- 
form committee  44  years  ago  and  is  still  at  it 
today  at  the  age  of  83. 

During  a  debate  on  foreign  policy.  Pepper 
politely  pointed  out  that  one  of  Gary  Hart  s 
vaunted  "new"  ideas"  sounded  exactly  like  a 
proposal  set  forth  by  Secretary  of  State 
Cordell  Hull  in  1936. 

The  platform  committee  is  also  the  only 
place  in  town  where  one  can  hear  the 
"Rainbow"  Coaliation  "  rhetoric  of  Jesse 
Jackson  delivered  in  an  easy,  lilting  Irish 
brogue— by  Paul  O'Dwyer.  the  New  York 
liberal  who  is  one  of  Jackson's  two  delegates 
on  the  drafting  unit. 

But  Tully— as  the  Mondale  campaign  s  po- 
litical director— has  been  the  leading  player. 


He  is  a  perfect  specimen  of  a  classic  Wash- 
ington genus:  the  dedicate  political  pro. 

As  an  undergraduate  at  Yale.  Tully  played 
tackle  on  the  football  team  quaterbacked  by 
"B.D..  "  Brian  Dowling.  and  rendered  immor- 
tal by  classmate  Garry  Trudeau  in  his  comic 
strip    Doonesbury.  " 

Even  before  he  nad  graduated  in  1968, 
Tully  was  at  work  in  the  antiwar  movement. 
Unlike  some  others  of  his  generation,  he  di- 
rected his  considerable  energies  through  the 
established  political  process,  trying  to  make 
first  McCarthy  and  then  Robert  Kennedy 
tiie  Democratic  presidential  nominee. 

After  that  fateful  year.  Tully  took  a  law- 
degree  at  Penn  and  settled  down,  sort  of.  in 
Philadelphia,  where  he  lives  with  his  wife 
and  3-vear-old  daughter  in  the  respites  be- 
tween campaigns. 

The  respites  have  been  growing  shorter  as 
presidential  campaigns  get  longer  and  as 
more  and  more  people  come  around  plead- 
ing for  the  kind  of  polished  professional 
campaign  direction  that  Tully  and  his  ilk 
can  provide. 

When  the  1984  campaign  was  starting  to 
take  shape  two  years  ago.  most  Democrats 
figured,  correctly,  that  Tully  would  be  a 
Kennedy  man  again.  When  Kennedy  with- 
drew, a  half-dozen  other  Democrats  stopped 
by  in  Pliiladelphia-  where  Tully  was  run- 
ning political  training  programs  for  citizen 
action  coalitions  from  around  the  country  — 
to  recruit  him. 

Basically,  my  problem  with  Hart  was 
that  I  figured  out  he's  not  my  kind  of  Dem- 
ocrat." Tully  says. 

The  process  guys,  they're  worried  about 
whether  the  system  is  fair,  whether  every- 
body had  the  right  ojjport unity  to  be  in- 
volved, all  that  stuff. 

I'm  much  more  a  constituency-oriented 
economic  Democrat  Who  benefits  from  the 
policies".'  Who  loses"'  That's  always  my  test. 
And  that"s  what  Mondale  is." 

By  February  1983.  Mondale's  people  had 
corralled  Tully  into  part-time  work.  Within 
a  month,  he  was  the  full  time  political  direc- 
tor of  the  campaign,  and  he's  been  there 
ever  since,  winning  broad  respect  from  re- 
porters and  his  fellow  politicos  for  telling 
the  truth  whether  Mondale  was  winning  or 
losing. 

But  now.  for  the  first  time  since  the 
McGovern  drive  m  1972.  Tully  has  (appar- 
ently) won  a  Democratic  nomination.  And 
there  is  on  the  horizon  the  prospect  of  snag- 
ping  the  White  House  in  November. 

The  Mondale  people  are  already  making 
lists  of  which  campaign  aide  will  get  what 
government  job.  But  Tully  is  having  none  of 
that, 

I  work  for  change.  That's  my  life,' 
says.    I  organize.  I  don  t  do  governments.' 


he 


OPPORTUNITIES  FOR  ARMS 
CONTROL 

Mr.  BIDEN.  Mr.  President,  the 
Senate  sent  an  important  message  to 
the  President  last  night  when  we  over- 
whelmingly approved  the  Kennedy- 
Mathias  amendment  calling,  among 
other  things,  for  the  President  to 
submit  the  still-unratified  treaties  lim- 
iting the  size  of  nuclear  explosions.  As 
a  cosponsor  of  that  landmark  legisla- 
tion, I  was  especially  pleased  that  77 
Senators  supported  that  measure,  far 
more  than  would  be  required  for 
actual  ratification. 
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That  amendment  contained  in  legis- 
lative form  the  suggestion  which  Sena- 
tor Cohen  and  I  made  to  the  President 
when  we  reported  on  our  trip  to 
Moscow  last  winter.  We  expressed  the 
view  that  the  Threshold  Test  Ban 
[TTBl  and  peaceful  Nuclear  Explo- 
sions (PNEl  Treaties  provided  a  signif- 
icant. alread>  available  means  of  fur- 
thering our  common  goal  of  restraint 
on  the  nuclear  arms  race. 

I  believed  then  and  now  that  Senate 
ratification  of  those  treaties  would 
demonstrate  America's  renewed  com- 
mitment to  arms  control,  not  only  to 
the  Soviet  Union  but  also  to  other  na- 
tions which  may  have  begun  to  doubt 
that  the  superpowers  would  ever  show- 
restraint  The  very  process  of  ratifica- 
tion would  also  reopen  important 
channels  of  Government-to-Govern- 
ment  contact  on  arms  control. 

These  treaties  would  have  military 
utility  as  well  as  diplomatic  signifi- 
cance becau.se  they  would  set  a  bind- 
ing legal  limit- 150  kilotons-on  the 
size  of  underground  nuclear  explosions 
and  thus  forestall  the  testing  of  large 
nuclear  devices.  The  longtime  Soviet 
preference  for  high-yield  weapons  and 
associated  tests  makes  the.se  treaties 
more  restrictive  on  the  Soviet  Union 
than  on  the  United  Stales. 

As  a  member  of  the  Intelligence 
Committee.  I  am  confident  that  none 
of  the  arguments  about  the  venfia- 
bility  of  the  TTB  and  PNE  is  decisive. 


nize    the    urgency    of   moving    toward 
this  goal 

Mr.  President,  the  Senate  has  not 
had  an  opportunity  to  vote  on  a  major 
arms  control  agreement  since  I  en- 
tered this  body.  Despite  years  of  nego- 
tiations and  at  lea.st  three  significant 
agreements  concluded  by  three  differ- 
ent Presidents,  it  has  been  12  years 
since  the  Senate  has  had  an  opportu 
nity  to  agree  to  mutual  limits  on  nu 
clear  weapons.  By  approving  this 
amendment,  we  have  said  not  only 
that  we  want  that  chance  to  help 
reduce  the  risks  of  nuclear  war  but 
also  that  we  want  this  administration 
to  seek  more  far  reaching  agreements 
to  enhance  our  .security. 

The  hour  is  late,  but  we  must  act  to 
halt  the  terrifying  momentum  of  the 
nuclear  arms  race.  The  Senate  has 
spoken,  eloquently  and  overwhelming- 
ly. I  hope  that  the  President  seizes 
this  opportunity  for  action  on  arms 
control. 


USDAS  faii.urf;  io  implement 

THE     FARMLAND     PROTECTION 
POLICY  ACT 

Mr,  DIXON.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  one  of  the  most  grievous  ex 
ampks  of  Federal  bureaucratic  foot 
dragging  I  have  ever  witne.s.sed  To 
morrow  marks  the  .second  anniversary 
of  the   failure  of  the  Department   of 


Both  treaties  prescribe  procedures  for  Agriculture  to  implement  'he  Farm- 
improving  verification.  Indeed,  the  land  Protection  Policy  Act. 
PNE  Treaty  has  unprecedented  provi  I  am  happy  to  have  my  distin- 
sions  for  onsite  inspections  The  TTB  guished  colleague.  Senator  Leahy,  who 
also  requires  the  parties  to  exchange  was  instrumental  in  passage  of  this 
geological  data  about  their  test  sites  act.  join  me  today  regarding  this 
and  yield  information  on  several  tests,  matter 


Such  information  would  help  us  to 
narrow  the  range  of  uncertainty  which 
afflicts  our  calculations  of  Soviet  test 
yields. 

If  there  are  residual  verification  con- 
cerns, the  administration  can  address 
them  m  the  course  of  Senate  consider 
ation  of  these  treaties.  But  at  least  we 
would  be  moving  toward  mutual  and 
binding  limits,  and  toward  a  compre- 
hensive ban  on  nuclear  weapons  tests, 

Mr.  President,  the  Kennedy-Mathia.s 
amendment  also  put  the  Senate  on 
record  in  favor  of  an  immediate  re- 
sumption of  talks  on  a  comprehensive 
test  ban.  Such  a  treaty  would  prevent 
the  development  of  newer  and  more 
deadly  warheads,  because  they  would 
not  be  confidently  deployed  if  thev 
could  not  be  thoroughly  tested. 

I  believe  that  one  of  the  quickest 
ways  to  halt  the  momentum  of  the  nu- 
clear arms  race  would  be  to  have  such 
a  mutual  and  verifiable  ban  on  all  nu- 
clear weapons  testing.  Regrettably,  ne- 
gotiations on  such  an  agreement  have 
tieen  suspended  since  1980.  and  the 
current  administration  has  expressed 
doubts  about  the  desirability  of  resum- 
ing negotiations.  The  Senate  has  now 
taken  a  different  view,  for  we  recog 


Thi.s  law  attempts  to  get  the  Federal 
Government  out  of  the  biisine.ss  of 
promoting  and  subsidizing  the  waste- 
ful and  shortsighted  conversion  of 
prime  farmland  to  nonagricultural 
uses.  The  Congress  adopted  it  as  the 
law  of  the  land  in  response  to  findings 
by  the  Department  of  Agriculture  that 
millions  of  acres  of  farmland  each 
year  are  being  permanently  tak^-n  out 
of  agricultural  production,  and  being 
planted  with  their  last  crop- housing 
developments,  shopping  centers,  in- 
dustrial parks,  sewage  treatment 
plants,  highway.s.  and  other  construc- 
tion 

These  findings  were  part  of  the  na- 
tional agricultural  lands  study,  which 
Congress  commissioned  back  in  1979. 
The  finding  awakened  all  of  us  to  the 
threat  po.sed  to  this  Nation  by  allow- 
ing too  much  of  Its  productive  agricul 
tural  land  base  to  be  .squandered. 
Much  of  the  conversion  of  prime  farm 
land  IS  unnece.ssary.  The  study  found 
that  there  is  plenty  of  land  for  both 
food  production  and  urban  develop 
ment.  if  we  choose  our  use  of  land 
wisely. 

Unfortunately,  the  Federal  bureauc- 
racy   IS    one    of    the    biggest    culprits 


when  it  comes  to  developing  the  wrong 
kinds  of  rural  land.  Federally  spon- 
sored and  funded  development 
projects  are  being  built  on  some  of  our 
best  prime  agricultural  soil,  instead  of 
on  the  less  productive  and  more  mar- 
ginal farmlands.  What  is  more,  some 
of  these  Federal  projects  are  either 
not  needed  to  serve  public  objectives, 
or  are  oversized  and  out  of  .scale  with 
actual  need  they  purport  to  serve. 
This  practice  is  a  pure  and  simple 
waste  — not  only  of  this  Nation's  most 
precious  natural  resource,  but  also  of 
the  taxpayers'  money. 

If  the  L'nited  States  hopes  to  main- 
lain  the  agricultural  capacity  that  has 
made  it  the  envy  of  the  world,  if  we 
are  to  continue  to  (>arn  foreign  ex- 
change through  our  agricultural  ex- 
ports, if  we  want  to  maintain  our  food 
independence  and  national  security. 
and  if  we  wish  to  cut  the  Federal  defi- 
cit in  a  rational  manner,  then  we  must 
insist  that  the  F^armland  Protection 
Policy  Act  be  implemented. 

The  Farmland  Protection  Policy  Act 
became  law  with  President  Reagan's 
signature  of  the  farm  bill  in  December 
1981.  It  directed  the  Department  of 
Agriculture  to  prepare  guidelines  for 
other  Federal  agencies  to  use  in  evalu- 
ating their  development  projects,  and 
to  consider  alternatives,  so  as  to  mini- 
mize the  extent  10  which  Federal  pro 
grams  contribute  to  the  unnecessary 
and  irreversible  conM-rsion  of  farm- 
land to  nonagricultural  u.ses,  and  to 
a.ssure  that  Federal  programs  are  ad- 
ministered in  a  manner  that  '  '  '  will 
be  compatible  with  State,  unit  of  local 
government  and  private  programs  and 
policies  to  protect  farmland.  " 

The  act  applies  only  prospectively. 
That  IS.  It  does  not  affect  any  Federal 
development  that  was  in  the  design  or 
construction  phase  prior  to  its  effec- 
tive date  of  June  22.  1982.  It  does  not 
apply  to  private  land  development, 
unless  the  developer  is  using  Federal 
funds.  Finally,  the  act  does  not  apply 
to  development  projects  in  which  the 
Federal  role  is  limited  to  regulation; 
for  example,  a  pollution  di.scharge 
permit  or  interstate  land  sales  di.sclo- 
suie  regulation.  The  law  expressly 
says  that  it  shall  not  be  grounds  for 
litigation,  .so  it  cannot  be  used  to  hold 
up  ne<'ded  development  projects. 

Even  though  this  is  a  very  limited 
and  moderate  piece  of  legislation,  and 
even  though  it  received  broad  biparti- 
san support  as  part  of  the  1981  farm 
bill,  the  Department  of  Agriclture  has 
been  dragging  its  feet  in  an  apparent 
attempt  to  make  sure  that  the  practi- 
cal benefits  of  tlie  law  never  see  the 
light  of  day.  It  was  not  until  July 
1983-  1  year  after  the  effective  date  of 
the  act  -and  only  weeks  before  the 
Secretary  of  Agriculture  was  required 
to  file  his  first  report  to  the  Congress 
on  progress  in  implementing  the  act. 
that  the  USDA  issued  its  formal  draft 


of  the  guidelines  in  the  Federal  Regis- 
ter. 

A  public  comment  period  followed 
and  the  comments  that  were  received 
by  the  Department  were  apparently  so 
favorable  to  the  act.  and  so  at  odds 
with  the  Department's  own  intentions, 
that  USDA  extended  the  deadline  for 
comment,  and  during  that  additional 
time  an  organized  effort  was  apparent- 
ly made  to  generate  negative  com- 
ments—opposing implementation  of 
the  act  — from  real  estate  and  land  de- 
velopment interests. 

Almost  another  year  later,  and  now 
2  years  after  the  act  was  supposed  to 
be  working  to  conserve  farmland  from 
Federal  Government  waste,  the  final 
guidelines  still  have  not  been  issued. 

Mr.  President,  there  is  simply  no 
excu.se  for  further  delay  in  issuing  the 
guidelines,  and  every  reason  to  believe 
that  a  golden  opportunity  is  being  lost 
to  save  both  prime  farmland  and  tax- 
payers' dollars.  In  my  own  State  of  Il- 
linois. I  am  proud  to  say,  we  have  a 
law  that  is  the  State's  equivalent  of 
the  Farmland  Protection  Policy  Act.  It 
was  initiated  when  Secretary  of  Agri- 
culture John  Block  was  the  State  di- 
rector of  agriculture.  Under  this  law, 
our  State  agencies  do  the  same  thing 
the  Federal  act  requires  of  the  agen- 
cies here  in  Washington.  They  review 
State-supported  development  projects 
to  see  how  prime  farmland  conversion 
can  be  minimized.  Our  agencies  in  Illi- 
nois have  been  very  successful. 

Let  me  cite  two  examples.  A  review 
of  a  highway  project  resulted  in  design 
changes  that  saved  1.300  acres  of 
prime  Illinois  farmland  and  $7.5  mil- 
lion of  the  taxpayers'  money,  and 
.served  its  intended  purpose  just  as 
well  as  the  original,  wasteful  design. 
Likewi.se.  State  review  of  a  flood  con- 
trol project  resulted  in  the  protection 
of  700  prime  acres  of  land  and  a  saving 
to  the  taxpayer  of  $2.5  million  in  con- 
struction costs,  and  again  the  rede- 
signed project  is  serving  its  intended 
purpo.se.  Here  we  can  .see  2.000  acres 
and  $10  million  saved  on  only  two 
projects. 

How  many  more  projects  than  that 
does  the  Federal  Government  under- 
write every  day,  of  every  year?  And 
how  much  of  our  irreplaceable  farm- 
land and  tax  dollars  are  going  to  waste 
as  a  result  of  USDA's  delay  in  imple- 
menting the  Farmland  Protection 
Policy  Acf 

I  have  two  final  questions,  Mr,  Presi- 
dent. One:  When  is  the  Department  of 
Agriculture  going  to  do  what  Congress 
directed  it  to  do'?  Two:  Will  I  be  rising 
on  this  floor  a  year  from  now  to  make 
this  same  inquiry  as  to  why  the  De- 
partment of  Agriculture  refuses  to  do 
its  job'.' 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Illi- 
nois. Senator  Dixon,  for  bringing  this 
matter  to  the  attention  of  the  Senate 
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and   for  the   leadership   that 
demonstrated  on  this  issue. 

I  certainly  share  his  great  displeas- 
ure with  the  sequence  of  events  that 
have  occurred  at  the  U.S.  Department 
of  Agriculture  [USDA]  since  enact- 
ment of  the  Farmland  Protection 
Policy  Act. 

My  good  friend  from  Illinois  is  quite 
correct  that  tomorrow  marks  the 
second  anniversary  of  the  effective 
date  of  that  act.  June  22.  1982. 

Mr.  President,  on  that  date.  USDA 
was  to  have  implemented  the  provi- 
sions of  this  law.  They  have  not.  and  I 
would  submit  USDA  has  clearly  violat- 
ed the  intent  of  Congress  in  this  in- 
stance. 

Mr.  President,  the  landmark  1981  ag- 
ricultural lands  study  found  that 
America  was  losing  prime  farmland  at 
the  rate  of  12  square  miles  per  day. 
Those  who  claim  that  this  is  less  of  a 
problem  than  it  is  are  deluding  them- 
selves. 

Land  added  to  the  agricultural  base 
now— that  some  say  makes  up  the  less 
of  3  million  acres  of  prime  farmland 
each  year— are  weak  and  vulnerable  to 
soil  erosion. 

Mr.  President,  this  body  has  twice 
passed  legislation,  the  .so-called  sod- 
buster  bill,  which  would  deny  farm 
price  support  benefits  to  farmers  who 
produce  crops  on  these  highly  erodible 
lands. 

It  is  clear  that  with  pa.s.sage  of  the 
Farmland  Protection  Policy  Act  and 
the  sodbuster  legislation.  Congre.ss  in- 
tended that  USDA  pursue  policies  de- 
signed to  lessen  the  lo.ss  of  and 
damage  to  our  agricultural  land  base. 

Mr.  President.  USDA's  continued  re- 
sistance to  publishing   rules  that   im- 
plement    the     Farmland     Protection 
Policy  Act  violates  this  intent  of  Con 
gress. 

American  agriculture  is  the  envy  of 
the  world.  It  is  our  largest  industry 
and  the  most  productive  system  of 
food  production  in  history. 

Prime  farmland  forms  the  lifeblood 
of  this  great  industry.  Its  protection  is 
vital  to  the  continued  strength  of 
farming  in  this  country,  for  once  an 
acre  of  farmland  is  lost  to  another  use. 
it  is  very  rarely  returned  to  agricul- 
ture. 

Shopping  centers,  highways,  subdivi- 
sions, ar.d  airports  contribute  to  the 
loss  of  prime  farmlands.  The  Federal 
Government  plays  a  significant  role  in 
this  loss.  In  fact,  it  has  been  estimated 
that  actions  of  the  Federal  Govern- 
ment account  for  up  to  one-third  of 
the  loss  of  our  prime  agricultural 
lands. 

That  is  why  in  February  1981.  I  in- 
troduced the  Farmland  Protection 
Policy  Act  and  joined  with  the  distin- 
guished Senators  from  Illinois  [Mr. 
Dixon]  and  Iowa  [Mr.  Jepsen]  in  Oc- 
tober of  last  year  in  the  introduction 
of  legislation  (S.  2004)  to  strengthen 
its  provisions. 


Mr.  President,  this  act  is  not  intend- 
ed to  limit  the  rights  of  private  prop- 
erty owners  in  any  way.  Section  1547 
(a)  of  the  act  is  explicit  on  this  point. 
Nor  is  it  intended  to  interfere  with 
ongoing  State  and  local  efforts  to  pro- 
tect prime  farmland.  Section  1541(b) 
of  the  act  is  quite  clear  on  this  point. 

Mr.  President,  local  and  State  gov- 
ernments have  for  years  worked  to 
protect  prime  farmlands.  In  fact,  the 
town  of  Vernon  in  my  home  State  of 
■Vermont  last  year  approved  a  spend- 
ing measure  which  will  allow  the  town 
to  purchase  the  development  rights  to 
farmlands  within  their  borders. 

The  town  of  Brattleboro,  VT.  com- 
pleted an  exhaustive  study  of  prime 
farmland  within  their  border  and  the 
town  is  now  at  work  on  methods  to 
protect  it. 

Mr.  President,  nothing  in  the  Farm- 
land Protection  Policy  Act  is  intended 
to  override  or  interfere  in  any  way 
with  these  and  other  efforts. 

What  my  good  friend  from  Illinois 
and  I  do  intend  and  do  want  is  for 
USDA  to  follow  the  law. 

Mr.  President,  the  Department  has 
taken  .some  steps  in  the  right  direc- 
tion. It  did  publish  proposed  rules  to 
implement  the  act  and  took  public 
comment  on  them.  That  was  almost  a 
year  ago. 

Since  then,  according  to  Secretary 
Block,  the  rules  have  been  examined 
in  something  called  final  review  at 
USDA  and  the  Office  of  Management 
and  Budget. 

Mr.  President,  at  this  point  I  am 
wondering  just  what  the  word  final" 
in  USDA's  definition  of  final  review- 
means.  If  its  connotation  is  final,  as  in 
dead,  then  I  would  strongly  suggest 
they  change  their  policy. 

The  continued  less  of  prime  farm- 
land po.ses  a  threat  to  the  long  term 
sustainability  of  this  Nation's  agricul- 
ture. 

It  is  time  that  USDA  implemented 
the  Farmland  Protection  Policy  Act 
and  began  the  proce.ss  to  stem  the  loss 
of  our  prime  agricultural  lands  due  to 
actions  of  the  Federal  Government. 

Mr.  President,  I  want  to  again  thank 
my  good  friend  from  Illinois  for  his 
work  on  this  i.ssue  and  urge  my  other 
colleagues  to  join  with  us  in  our  effort 
to  protect  the  lifeblood  of  this  Na- 
tion's largest  industry. 


CHICAGO  SUN-TIMES  SUPPORTS 
ITEM  VETO 

Mr.  DIXON.  Mr.  President,  we  have 
from  time  to  time  in  our  deliberations 
had  occasion  to  discuss  a  proposal  I 
have  made  to  grant  to  the  President  of 
the  United  States  a  line  item  veto. 

I  have  felt  during  my  public  career 
that  we  should  amend  our  Constitu- 
tion to  give  the  President  the  lineitem 
and  reduction  veto  power.  Congress 
would  retain  the  power,  under  my  pro- 
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posal.  to  override  the  President's  line- 
item  veto  by  a  constitutional  majority 
vote  rather  than  the  present  two- 
thirds  requirement. 

The  line-item  veto  concept  is  an  idea 
whose  time  has  come,  Mr.  President. 
We  need  public  discussion  of  the  pro 
posal,  and  I  wa.s  delighted  to  see  in 
todays  edition  of  the  Chicago  Sun- 
Times  a  thoughtful  editorial  in  sup- 
port of  the  line-item  veto.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  SunTimes  editorial 

There  being  no  objection,  the  edito 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Two  Blows  fob  Fistai.  Sanity 

The  U.S.  Conference  of  MBynr<..  two- 
thirds  of  It  Democrats,  has  .iinirk  two  im- 
portant blows  for  federal  fiscal  sanity  by 
adoplmg  resolulion.s  in  .support  o(  a  prrsi 
dential  linr-item  veto  and  callmg  (or  re- 
straint on  the  swelling  rntltloment  pro 
fcrami.  Enactment  of  ihf  former  will  ens>ur«- 
action  on  th«-  latter. 

For  the  D«'moorats.  siipportlnc  the  lino 
itt-m  veto  puts  them  in  leatiue  *illi  Presi 
dent  Reagan,  who  has  rfqufsted  <uch  au 
ihority.  and  at  odds  vinh  xiirh  party  Iradt-r-i 
as  House  Majority  Leader  Jim  Wright 
I  Texas  1.  who  says  that  would  give  a  presi- 
dent dictatorial  powers 

On  the  other  hand,  it  puts  most  of  ihr  na- 
tions mayors  in  the  company  of  the  kov«t 
nors  of  43  statf.s.  including  Illinois,  plus  Ihr 
state  legislators  who  gave  them  thi.s  power 
all  o(  whom  recognized  the  need  for  this  ad- 
ditional chfclc  upon  the  public  checkbook 

For  all  practical  purpwses.  Congre.ss  has 
obliterated  any  prt'Sidenl  s  power  of  veto 
over  spending  through  catchall  sp«'nding 
bills,  such  as  continuing  resolutions,  which 
must  tie  signed  to  avoid  a  go\ernmenIwidf 
shutdown  No  president  wants  to  ri.sk  such  a 
crisis  tiecause  hf  opposed  a  few  million  -or 
even  hundred  million  -  for  some  parochial 
boondoggle         and  so  it  goes. 

In  effect.  Congress  has  voided  the  consti- 
tutional check  and  balance  on  spending 
and.  given  Its  well  demonstraird  rffu.sal  to 
control  SFK-ndlng.  the  only  recourse  led  is 
the  line-item  veto. 

Actually.  Congress  should  welcome  U  be- 
cause, as  the  mayors  them.selvi-s  demon 
strated  m  a  third  resolution  calling  for  more 
federal  spending  on  streets,  housing,  mass 
transit  and  other  favorite  urban  topics,  the 
Item  veto  enables  politlciaas  to  have  iheir 
cake  and  pat  it.  too 

Congress  could  pa^ss  all  kinds  of  spending 
measures  with  accompanying  hoopla  for  the 
folks  back  home,  then  blame  the  president 
when  he  vetoes  it.  as  thev  knew  all  along  he 
would  Of  course.  If  its  really  important. 
Congress  could  still  try  to  overturn  any  veto 
with  a  two-thirds  vote 

The  mayors  could  show  they're  serious  by 
supporting  the  efforts  of  Sen  Alan  J  Dixon 
iD  III  I  to  get  a  hearing  on  his  measures  in 
the  Senate  How  about  if 


OUR  FRIEND    JAMES  ROWE 

Mr  MELCHER  Mr.  President,  it 
was  1934  President  Franklin  Roose- 
velt and  congressional  leaders  had  set 
in  motion  extraordinary  policies  to  get 
the  unemployed  back  to  work,  to  keep 
farmers  and  ranchers  on  the  land,  to 
open   the   doors   of   closed   businesses 


and  banks,  to  put  the  Nation  on  the 
road  to  economic  recovery. 

Some  bright  enthusiastic,  compas- 
sionate, determined.  hard-working 
young  people  were  migrating  to  Wash- 
ington. They  came  with  hope  and 
faith  in  the  future  sharing  the  confi 
dence  of  President  Roosevelt  when  he 
.sought  to  dispel  feelings  of  gloom  and 
doom  saying  The  only  thing  we  have 
to  fear  is  fear  itself  '  They  had  faith 
in  the  democratic  system  and  faith  in 
the  ability  of  men  and  women  to  make 
it  work. 

One  of  these  new  arrivals  in  1934 
was  Jam»s  Henry  Rowe.  Jr.,  of  Butte, 
MT,  who  has  been  editorially  de- 
scribed by  the  Montana  Standard,  as 
one  of  Buttes  most  celebrated  ex 
ports," 

Mr  Rowe  was  2.'i  He  came  to  Wash 
ington  to  clerk  for  retired  Supreme 
Court  Justice  Ohver  Wendell  Holmes 
and  remained  to  contribute  to  the  New 
Deal  programs  that  shaped  the  United 
Stales  we  know  today 

Jim  Rowe.  known  to  his  Butte  and 
Montana  friends  as  'Bim."  died 
Sunday  at  75 

We  have  lost  one  of  the  last,  if  not 
the  last,  of  the  New  Deal  young 
Turks"  who  surrounded  F.D.R.  in  the 
early  years  of  his  Presidency.  They 
were  called  the  brains  trust.  They 
were  encouraged  to  produce  legisla- 
tion, much  of  which  has  stuck  for  po- 
htical.  economic  and  social  changes 
The.se  changes  have  influenced  the 
hves  of  all  of  us  However.  Jim  Rowe's 
influence  did  not  end  with  his  active 
Government  .service  which  lasted  for 
only  12  years— but  extended  to  all  of 
F.D.R.  s  successors  to  the  Presidency 
through  advice  and  coun.sel  born  of  his 
experience.  As  J.Y.  Smith  wrote  in  the 
Washington  Post.  By  reason  of  his 
judgment,  his  influence  was  greater 
than  the  positions  he  held.  ' 

His  positions  included  the  National 
Emergency  Council,  the  Reconstruc 
tion  Finance  Corporation,  the  Depart 
ment  of  Labor,  the  Public  Works  Ad- 
ministration, the  Securities  and  Ex- 
change Commission,  the  White  House, 
and  the  Justice  Department.  At  28.  he 
went  to  the  White  House,  the  young- 
est principal  staffer  there,  first  as  as- 
sistant to  James  Roo.sevelt  and  then  as 
one  of  six  assistants  to  the  President. 
We  cannot  imagine  a  White  Hou.se 
staff  of  only  a  half  dozen  aides  sharing 
secretarial  help.  There  were  no  assist- 
ants to  the  assistants  and  he  was  told 
along  with  other  top  aides  to  be  anon- 
ymous and  invisible 

A  favorite  anecdote  was  reported  in 
the  Washington  Post.  It  told  how  a  29- 
year-old  Jim  Rowe  tried  to  advise 
President  Roosevelt  how  to  handle  a 
personnel  problem:  The  President  said 
he  would  do  as  suggested,  but  do  it  his 
own  way  When  Mr.  Rowe  persisted, 
the  President  replied.  I  do  not  have 
to  do  it  your  way  and  I  will  tell  you 
the  reason  why.  The  reason  is  that,  al- 


though they  may  have  made  a  mis- 
take, the  people  of  the  United  States 
elected  me  President,  not  you." 

It  was  m  those  years  that  Mr.  Rowe 
and  Thomas  G.  Tommy  the  Cork  " 
Corcoran  worked  together  and  after 
World  War  II,  th(>y  went  into  private 
law  practice.  Mr  Rowe  never  retired. 
He  came  to  my  office  on  busine.ss  only 
a  few  w  eeks  ago. 

Born  and  reared  in  Butte,  where  his 
father.  James  H.  Rowe.  Sr..  served  as  a 
State  highway  commissioner,  Mr. 
Rowe  worked  on  the  former  Butte 
Daily  Post  during  his  summers  home 
from  Har\ard  from  which  he  received 
bachelor  and  law  degrees.  He  never 
practiced  law  in  Butte  but  his  first  job 
after  law  .school  was  with  another 
Butte  nati\e.  Frank  Walker,  who  later 
became  Postmaster  General  From 
time  to  time  he  would  return  to  Mon 
tana  on  behalf  of  national  and  Mon 
tana  Democratic  candidates. 

Now  Jim  Rowe  is  gone.  As  our  Mon- 
tana Democratic  Party  Chairman 
Bruce  Nelson  said.  'lis  a  sad  day  for 
Montana.  He  gave  us  one  of  the  la-st 
links  to  times  when  Government 
really  became  active  for  the  public 
welfare  of  Montana." 

As  New  York  Times  reporter  Seth 
King  wrote.  Mr.  Rowe  may  have  best 
described  himself  in  the  eulogy  he  de- 
livered at  the  funeral  of  *  *  *  Corco- 
ran *  •  •  Mr.  Rowe  quoted  from  a  Me- 
morial Day  speech  of  Justice  Holmes, 
saying  the  following  phrase  could  well 
be  applied  to  the  .\oung  New  Dealer.-, 
as  well  as  to  Mr  Holme.s  old  Ci\il  War 
comrades:  Through  our  great  good 
fortune,  in  our  youth  our  hearts  were 
touched  with  fire."  " 

Or.  as  reporter  David  Roach  wrote 
in  the  Mi.ssoulian  of  Missoula.  MT. 
'The  old  concrete  highway  in  Butte 
Rowe  Road— still  honors  James  Rowe. 
Sr..  onetime  Montana  highway  com- 
missioner. The  legacy  of  James  Henry 
Rowe.  Jr..  his  son.  is  less  visible  but  no 
less  durable." 

I  attended  this  funeral  today.  James 
Rowe  II  gave  his  fathers  eulogy. 

Let  me  add  my  footnote:  Jims 
legacy  is  broad  and  bright.  Broad  be 
cause  he  created  among  the  many  of 
us  who  counseled  with  him  a  sen.se  of 
the  value  of  integrity  and  a  sense  of 
continuity  of  Government  and  that  it 
should  be  both  practical  and  progres- 
sive. 

His  legacy  is  bright  because  his  very 
presence  demonstrated  that  good  and 
extremely  intelligent  citizens  do  have 
the  willingness  and  commitment  to 
lend  the  brawn  of  their  shoulders,  the 
genius  of  their  intellect,  and  the  com- 
passion of  their  hearts  to  assure  that 
our  Government  continues  to  be  of 
the  people  and  for  the  people. 

For  me.  I  say  so  long.  Jim— the 
people  of  Butte  would  say  "So  long. 
Bim. 


For  all  of  us  from  Montana  I  add 
"Thanks  a  lot.  Jim.  for  all  your  help. 
It  makes  us  proud  to  have  known 
you." 

Mr.  RANDOLPH.  Will  my  colleague 
yield"? 

Mr.  MELCHER.  I  yield  to  the  senior 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
wish  to  be  associated  with  the  remarks 
of  the  Senator  from  Montana  as  he  re- 
members the  passing  and  today's  serv- 
ices for  James  Rowe. 

He  was.  of  course,  a  man  from  Mon- 
tana, and  a  close  confidant  for  many 
years  of  Franklin  Delano  Roosevelt 
when  he  was  the  President  of  the 
United  Slates. 

I  did  attend  the  services  at  the 
Washington  Cathedral  today,  a  very 
beautiful  tribute  to  him,  especially  the 
one  from  his  son. 

I  thank  the  Senator  for  yielding. 

Mr.  MELCHER.  I  thank  my  friend 
from  West  Virginia,  who,  along  with 
Jim  Rowe,  graced  this  town  in  the  real 
trying  times  of  the  deep  part  of  the 
Depression  and  like  Jim  Rowe  has 
served  the  Nation  well  during  the  50 
years  past. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  before 
we  close  the  time  for  the  transaction 
of  routine  morning  business.  I  am  ad- 
vised by  the  minority  leader,  who  is 
not  present  here  in  the  Chamber,  but 
the  acting  minority  leader.  Senator 
Johnston,  is.  that  there  is  no  objec- 
tion to  proceeding  now  to  the  consid- 
eration of  the  energy  and  w'ater  bill. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

We  do  have  permission  to  temporari- 
ly lay  aside  the  pending  business  for 
the  purpo.se  of  taking  up  energy  and 
water. 

Mr.  BAKER.  I  thank  the  Senator. 

It  would  be  the  intention  of  the 
leadership  on  this  side  to  do  it  that 
way.  that  is.  to  do  it  by  unanimous 
consent,  not  wishing  to  displace  math- 
science  as  the  unfinished  business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


ENERGY   AND   WATER    DEVELOP- 
MENT APPROPRIATIONS,  1985 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  the 
energy  and  water  appropriations  bill, 
which  is  H.R.  5653,  Calendar  Order 
No.  948. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  <H.R  5653)  making  appropriations 
for  energy  and  water  development  of  the 


fiscal  year  ending  September  30.  1985,  and 
for  other  purpo.ses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations  with  amend- 
ments. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic.) 
H.R. 5653 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America    in    Congress   assembled.    That    the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro 
priated.  for  the  fiscal  year  ending  Septcm 
ber  30,  1985,  for  energy  and  water  develop- 
ment, and  for  other  purposes,  namely: 
TITLE  I-DEPARTMENT  OF  DEFENSE- 
CIVIL  DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  .Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  cuil  func- 
tions of  the  Department  of  the  Army  per 
taining  to  rivers  and  harbors,  flood  control. 
beach  erosion,  and  related  purpo.ses. 
General  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  law.  surveys 
and  detailed  studies  and  plans  and  specifica- 
tions of  projects  prior  to  construction. 
[$151,851,0005  S125. 639. 000.  to  remain 
available  until  expended. 

Construction.  General 

For  the  prosecution  of  river  and  harbor. 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups i  authorized  or 
made  eligible  for  selection  by  law  ibul  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construct  ion  i, 
[$913,014,000]  SH56.2hO.000.  to  remain 
available  until  expended,  [of  which,  for 
that  increment  of  the  project  for  beach  ero- 
sion control.  Sandy  Hook  to  Bariiegat  Inlet, 
New  Jersey.  $1,300,000  shall  be  made  avail- 
able for  the  Ocean  Townstiip  to  .Sandy 
Hook  reach  with  the  first  Federal  construt 
tion  increment  being  a  berm  of  appro.\i 
mately  50  feet  at  Sea  Bright  and  Monmouth 
Beach  extending  to  and  including  a  feeder 
beach  in  the  vicinity  of  Lung  Branch  with 
the  non-Federal  share  of  construction  and 
maintenance  of  the  Ocean  Township  to 
Sandy  Hook  reach  to  consist  of  monies  ex 
pended  by  non-Federal  interests  for  recon 
struction  of  the  seawall  at  Sea  Bright  and 
Monmouth  Beach,  New  Jersey:  andj  of 
which  $3,000,000  shall  be  made  available  for 
the  construction  of  the  South  Williamson. 
Kentucky,  floodwall  as  authorized  by  Public 
Law  96-367,  section  202  (94  Stat.  1339  i:  and 
of  which  [$4,000,000]  $2,000,000  shall  be 
made  available  for  the  construction  of  the 
West  Turning  Basin  extension  of  the  Canav- 


eral Harbor,  Florida  project,  as  authorized 
in  the  Rivers  and  Harbors  Act  of  1962;  and 
in  addition,  notwithstanding  any  other  pro- 
vision of  law,  [$20,000,000]  $5,000,000.  to 
remain  available  until  expended,  for  the 
construction  of  the  Yatesville  Lake  con- 
struction project,  and  in  addition. 
$10,000,000.  to  remain  available  until  ex- 
pended, for  construction  of  the  Elk  Creek 
Lake  construction  project  as  authorized  in 
the  River  and  Harbor  and  Flood  Control  Act 
of  1962.  Public  Lau-  S7~S74:  and  m  addition. 
$300,000.  to  remain  available  until  expend- 
ed, for  construction  of  Lock  and  Dam  3.  Red 
River  Watervay  project,  as  authorised  by 
lau\ 

Flood  Control  and  Coastal  Emergencies 
For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities.  a.s  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18. 
1941.  as  amended.  [$10,000,000] 

$30,000,000.  to  remain  available  until  ex- 
pended. 

Flood  Control.  Mississippi  River  and 
Tributaries.  Arkansas.  Illinois.  Ken 
TUCKY.  Louisiana,  Mississippi.  Missouri, 
and  Tennessee 

For  expenses  necessary  for  proseeuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  di-stroyed  bv 
flood,  as  authorized  by  law  i33  U.SC.  702a, 
702g  1  .  [S326.309.000]  S310.300.000.  to 
remain  available  until  expended:  Provided. 
That  not  less  than  $250,000  shall  be  avail- 
abk  for  bank  stabilization  measures  as  de- 
termined by  the  Chief  of  Engineers  to  be 
advisable  tor  the  control  of  bank  erosion  of 
streams  in  the  Yazoo  Basin,  including  the 
foothill  area,  and  where  necessary  such 
measures  shall  complement  similar  works 
planned  and  constructed  bv  the  Soil  Conser- 
vation .Service  and  be  limited  to  the  areas  of 
responsibility  mutually  agreeable  to  the 
District  Engineer  and  the  .State  Con.serva- 
tiomst. 

Operation  and  Maintenance,  General 
For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
(Xisting  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  Slate,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  s(>rving  essential  needs  of  general 
commerce  and  navigation,  administration  of 
law.'^  pertaining  to  preservation  of  navigable 
waters:  surveys  and  charting  of  northern 
and  northwestern  lakes  and  connecting 
waters:  clearing  and  straightening  channels: 
and  removal  of  ob.structions  to  navigation. 
[$1,339,683,000]  SI. 317. 557. 000.  to  remain 
available  until  expended.  of  which 
$15,000,000.  shall  be  for  construction,  oper- 
ation, and  maintenance  of  outdoor  recrea- 
tion facilities,  to  be  derived  from  the  special 
account  established  by  the  Land  and  Water 
Conservation  Act  of  1965.  as  amended  (16 
U.S.C.  4601). 

General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors  and  the 
Coastal  Engineering  Research  Board, 
[$113,000,000]  SIOS. 150.000.  to  remain 
available  until  expended. 
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Administrative  Provisions 
Appropriations  in  this  liUe  shall  b«"  avail- 
able for  expenses  of  altendanee  bv  military 
p«'rsonnel   ai    meetings  in   the   manner  an 
thorized  by  5  USC   4110.  uniforms,  and  al 
louances  therefor,  as  authorized  by  law   i5 
USC    5901  59021.  and   for  printing,  either 
during  a   recess  or  se.s.sion  of  Congress,  of 
survey  reports  authorized  by  law.  and  such 
survey  reports  as  may  be  printed  durmi?  a 
recess  of  Congress  shall  be  printed,  with  11 
lustrations,  as  documents  of   the  ne.xt   suc- 
ceeding session  of  Congress,  not   to  exceed 
$2,000  for  official  reception  and  represent  a 
Hon  expenses,  and  during  the  current  fi.scal 
year  the  revolving  fund.  Corps  of  Engineers, 
shall    tie    available    for    purchase    mot    to 
exceed  144  for  replacement  only  i  and  hire 
of  passenger  motor  vehicles 

General  Provisions.  Corps  or  ENCiNr»:Ms 

Sec  101  None  of  the  funds  appropriated 
in  this  title,  except  as  specifically  contained 
herein,  shall  tn-  used  to  alter  modify,  dis- 
mantle, or  otherwise  change  any  project 
which  IS  partially  constructed  but  not 
funded  for  construction  in  this  title 

[Sec  102  The  authorization  for  the 
Sardis  Lake  Project.  Oklahoma,  contained 
in  section  203  of  the  Flood  Control  Act  of 
1962.  as  amended  by  section  108  of  the 
Energy  and  Water  Development  Appropria 
tion  Act  of  1982  is  hereby  amended  to  au 
thonze  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi 
neers.  to  plan,  design,  and  construct  access 
road  improvements  to  the  existing  road 
from  the  west  end  of  Sardis  Lake  to  Daisy. 
Oklahoma,  at  an  estimated  Federal  cost  of 
$10,000,000  and  the  State  or  political  subdi 
vision  shall  agree  to  operate  and  maintain 
said  facilities  at  their  own  expense 

[Sec  103  The  authorization  for  the  Eu- 
faula  Lake  Project.  Oklahoma,  contained  in 
the  Ruers  and  Harbors  Act  ol  1946  is 
hereby  amended  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  plan,  design,  and  con- 
struct bridges  on  Piney  and  Muddy  Creeks 
to  replace  existing  unsafe  structures,  at  an 
estimated  total  Federal  cost  of  $1,700,000 
and  the  State  or  political  subdivision  agrees 
to  operate  and  maintain  said  improvements 
at  their  own  expense  J 

[Sec  104]  S*c  102  The  Secretary  ol  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, IS  authorized  to  review,  in  coopera- 
tion with  the  State  of  Florida,  its  political 
subdivision,  agencies  and  instrumentalities 
thereof  all  previous  published  reports  of  the 
Chief  of  Engineers  pertaining  to  shoreline 
erosion  on  the  entire  coast  of  Florida  with  a 
view  to  determining  whether  any  modifies 
tions  of  the  recommendations  contained 
therein  are  advisable  at  this  time,  with  par- 
ticular reference  to  developing  a  compre 
hensive  body  of  knowledge,  information, 
and  data  on  coastal  area  changes  and  proc 
esses. 

[Sec  105  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
hereby  directed  to  deepen,  at  full  Federal 
expense,  the  waterway  within  the  marma 
facility  at  the  Harbor  Beach  Harbor.  Michi- 
gan project  authorized  by  the  River  and 
Harbor  Act  of  January  21.  1927.  at  a  cost 
not  to  exceed  $450,000 

[Sec  106  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
hereby  directed  to  construct  and  maintain, 
at  full  Federal  expense,  a  breakwater  access 
for  recreational  purposes  at  the  Port  Austin 
Harbor  Michigan  project  authorized  by  the 
River   and    Harbor    Act    of   March    2,    1945. 


Public  Law   14.  Seventy  Ninth   Congress  at 
an  estimated  cost  of  $500,000.] 

[.Sec  107]  Hfr  103.  Pounds  appropriated 
under  any  provision  of  law  for  the  operation 
of  the  Summersville  Lake.  West  Virginia 
Project  shall  be  used  to  carry  out  all  author- 
ized project  purposes  of  such  project,  in- 
cluding but  not  limited  to  Whitewater  recre 
ation  of  the  Gaulcy  Rivrr  downstream  of 
such  project 

[Sfi-  108  The  S«Tretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  undertake  the 
necessary  construction  measures  to  increase 
the  level  Of  flood  protection  currently  af 
forded  by  the  Mnnvnise  Terre  Levee,  at  and 
in  the  vicinity  of  Naples.  Illinois,  to  a  one 
hundred-year  recurrence  inlrrval  flood 
event 

[Sfr  109  Section  1304  of  the  Supplemen 
ml  Appropriations  Act.  1984.  Public  Law  98 
181  I.N  amended  by  adding  at  the  end  then' 
of  ihr  following  including  a  determi 

nation  of  the  advisability  ol  the  preser\a 
tion.    rnhiincement.    and    rehabiliiniion    of 
Peoria  Lake  in  the  vicinity  of  Peoria,  Illi 
nol*.  in  the  interest  of  recreation,  fish  and 
wildlife    resources,    environmental    quality, 
and  local  and  regional  devel'jpment  "  ] 

[Sec  110]  Sf(  104  Flood  control  meas 
ures  authorized  bv  section  202  of  the  1981 
Energy  and  Water  Development  Appropria 
tion  .^ct  involving  high  levees  and  flood 
walls  in  urban  area*  should  provide  for  a 
-standard  project  flood  level  ol  protection 
for  Barbourville.  Kentucky 

[Sec  HI]  .S>>  lOS.  The  S«xretary  of  the 
Army,  acting  through  the  Chief  of  Engi 
necrs.  i.s  directed  to  construct  the  Lorean 
and  Calloway  Branches.  Hurst.  Texas,  flood 
control  projeet-s  under  the  authority  of  sec- 
tion 205  of  the  Flood  Control  Act  of  1948.  xs 
amended,  except  thai  bridge  and  utility 
costs  shall  be  at  Federal  expen.se. 

[Sec  112]  .V<<  106  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi 
neers.  Is  directed  to  i-onstruct  the  Miami 
Hartior  Bay  Front  Park.  Florida  project 
under  the  authority  of  Public  Law  98  50 
except  that  the  sheetpile  foundation  and 
utility  trench  for  the  Parks  fountain  and 
land  fill  necessary  for  Park  development 
shall  be  at  Federal  expense. 

[Sec  113]  St:v.  107  Section  1301  of  Public 
Law  98  181  is  amended  by  striking  the 
amount  $2,000,000  '  and  inserting  in  lieu 
tiiereof  the  amount    $3,000,000  . 

[Sec  114)  .S7.r  lOS.  Within  available 
lunds.  channel  widening  and  bends  easing 
shall  be  accomplished  at  the  Savannah 
HartKir.  Georgia  navigation  channel  in  the 
vicinity  of  miles  11.6.  13.5.  and  14.5  to  allow 
for  the  free  movement  of  ves.sels. 

[Sec  115  Funds  heretofore  or  hereafter 
appropriated  to  the  Corps  of  Engineers- 
Civil.  Operation  and  Maintenance,  General 
account  may  be  used  to  acquire  and  develop 
emergency  relocation  sites  for  the  various 
offices  of  the  Corps  of  Engineers. 

[Sec.  116.  Subject  to  approval  by  the 
Committees  on  Appropriations.  funds 
herein  or  hereafter  provided  may  be  used 
1 1 1  to  acquire  improved  real  property  or  to 
acquire  unimproved  real  property  and  con- 
struct or  have  constructed  thereon  an  ap- 
propriate residence  for  the  official  use  of 
Corps  of  Engineers  Division  Commanders  in 
lho.se  areas  where  appropriate  housing 
cannot  otherwise  be  provided,  and  i2i  to  op- 
erate and  maintain  such  property  Provi- 
sions of  law  and  regulations  applicable  to 
the  acquisition,  operation,  and  maintenance 
of  military  housing  shall  not  apply  to  hous 
ing  acquired  under  this  section.] 


[Sec  117]  Sf.c.  109.  The  Corps  of  Engi- 
neers IS  authorized  and  directed  to  design 
and  construct  repairs  to  stabilize  the  exist- 
ing levee  at  York.  Pennsylvania,  in  the  vi- 
cinity of  the  citys  Wiustewater  treatment 
plant,  including,  but  not  limited  to  placing 
drainage  material  and  gabion  protection 
along  a  600  foot  section  of  unstable  \v\vt\  at 
[an  estimated  cost  of  $:i(i(i OOd]  <i  co.v/  not 
to  exceed  S200.000. 

TITLE  II     DKPAH  IMENT  OF  THE 
IN  IKKIOR 

Bureau  of  Reclamation 
For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  a.s  provided  in  the 
Federal  reclamation  laws  lAct  of  June  17. 
1902.  32  Stat.  388.  and  Acts  amendatory 
thereol  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows; 

GENERAL  investigations 

For  engineering  and  economic  Investiga- 
tions of  propo.sed  i^ederal  reclamation 
projects  and  studies  of  water  conservation 
and  de\elopmeni  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita 
tion  and  betterment,  financial  adjustment. 
or  extension  of  existing  projects,  to  remain 
available  until  expended:  Provided.  That  of 
the  total  appropriated.  the  amount 
[$35,566,000]  S31. 02.1000.  for  program  ac 
tivities  which  can  be  financed  by  the  recla- 
mation fund  shall  be  derived  from  that 
fund:  Provided  further.  That  all  costs  of  an 
advance  planning  study  of  a  propo.sed 
project  shall  be  considered  to  be  construc- 
tion co.sts  and  to  be  reimbursable  in  accord- 
ance with  the  allocation  of  construction 
costs  if  the  project  is  authorized  for  con- 
struction. 

C0N.STRUmON  PROGRAM 

For  construction  and  rehabilitation  of 
projects  and  part.s  thereof  i  including  power 
transmission  facilities  lor  Bureau  of  Recia 
mation  use)  and  for  other  related  activities 
as  authorized  b\  law.  to  remain  avallable 
until  expended.  [S"o7  817.000] 

t752.397.000.  of  which  [S166.5U3.OUO] 
S163.S03.000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
1956  (43  U.S.C.  620di,  and  [$146,950,000] 
S137.5S0.000  shall  be  available  for  transfers 
to  the  Lower  Colorado  River  Basin  Develop- 
ment Fund  authorized  by  .section  403  of  the 
Act  of  September  30.  1968  i43  USC.  1543): 
Provided.  That  of  the  total  appropriated, 
the  amount  for  program  activities  which 
can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund:  Provided 
further  That  transfers  to  the  Upper  Colora 
do  Ruer  Basin  Ftind  and  Lower  Colorado 
River  Basin  Development  Fund  may  be  in- 
creased or  decreased  by  transfers  within  the 
overall  appropriation  to  this  heading:  Pro- 
vided further.  That  the  final  point  of  dis- 
charge for  the  interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de 
velopment  by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand 
ards  of  the  State  of  California  a.s  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further  That  no  part  of 
the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  enter- 
ing any  national  monument:  Provided  fur- 
ther. That  of  the  amount  herein  appropri- 
ated. $1,580,000  shall  be  available  to  enable 


the  Secretary  of  the  Interior  to  continue 
work  on  rehabilitating  the  Velarde  Commu- 
nity Ditch  Project.  New  Mexico,  in  accord- 
ance   with    the    Federal    Reclamation    Laws 
(Act  of  June  17.  1902.  32  Stat.  788,  and  Acts 
amendatory      thereof      or      supplementary 
thereto!  for  tlie  purposes  of  diverting  and 
conveying  water  to  irrigated  project  lands. 
The  principal   features  of  the  project  shall 
consist  of  improvements  such  as  the  instal- 
lation  of    more   permanent    diversion   dams 
and   headgatcs.  wasteways,  arroyo  siphons, 
and  concrete  lining  of  ditches  in  order  to 
improve      irrigation      efficiency,      conserve 
water,    and    reduce    operation    and    mainte- 
nance costs.  The  cost  of  the  rehabilitation 
will    be    nonreimbursable    and    constructed 
features  will  be  turned  over  to  the  appropri- 
ate enlily   for  operation   and  maintenance: 
Provided  further.  That  the  design,  construc- 
tion and  operation  of  the  Garrison  Diver- 
sion  Unit   are  to  be  accomplished  .so  as  to 
meet   the   United  States    obligations   under 
the  Boundary  Waters  Treaty  of  1909  [and 
that    no   const  met  ion    potentially   affecting 
waters  flowing   into  Canada  will  be  under- 
taken] and  thai  no  appropriation,  fund,  or 
authority  under  thia  heading  shall  be  used 
tor  con!ilruction  of  features  of  the  Garrison 
Diversion    Unit   m   S'orth   Dakota   affecting 
uaters  flouing  into  Canada:  Provided  fur- 
ther  That  of  the  amount  herein  appropri- 
ated not  to  exceed  $20,000  shall  be  available 
to  continue  a  rehabilitation  and  betterment 
program  inlh  the  Twin  Falls  Canal  Compa- 
nv.   Turn   Palls  County.   Idaho,   to  rehabili- 
tate facilities   under  the  Act  of  October   7. 
1919  '63  Stat   724'.  us  amended,  to  be  repaid 
in  full  bv  the  lands  .served  and  under  condi- 
tions satisfactory  to  the  Secretary  of  the  In- 
tenor. 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  .soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  $149,689,000:  Provided. 
That  of  th<'  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
b\  the  reclamation  fund  shall  be  derived 
from  that  fund;  Provided  further.  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  the  Boulder  Canyon 
Project  shall  be  derived  from  the  Colorado 
Ki\er  Dam  Fund  and  such  amounts  as  may 
be  required  tor  replacement,  which  would 
require  readvances  to  the  Colorado  River 
Dam  Fund  under  section  5  of  the  Boulder 
Canyon  Project  Adjustment  Act  of  July  19. 
1940  I  43  use,  618di.  are  to  be  considered 
a.s  though  readvanced  under  said  section: 
Provided  further.  That  funds  advanced  by 
watiT  users  for  operation  and  maintenance 
of  reclamation  projects  or  parts  thereof 
shall  be  deposited  to  the  credit  of  this  ap- 
propriation and  may  be  expended  for  the 
same  objects  and  in  the  same  manner  as 
sums  appropriated  herein  may  be  expended, 
and  such  advances  shall  remain  available 
until  expended;  Provided  further.  That  non- 
reimbursable funds  will  be  available  from 
revenues  for  performing  examination  of  ex- 
isting structures  on  participating  projects  of 
the  Colorado  River  Storage  Project. 
Loan  Program 
For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4. 


1955.  as  amended  (43  U.S.C.  421a  421d).  and 
August  6,  1956.  as  amended  (43  U.S.C.  422a 
422k).  including  expenses  necessary  for  car- 
rying out  the  program.  [$72,037,000] 
$67,537,000.  to  be  derived  from  the  reclama- 
tion fund  and  to  remain  available  until  ex- 
pended; Provided.  That  during  fiscal  year 
1985  and  within  the  resources  and  auIhorIt^■ 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  not  exceed 
[$70,500,000]  $6H.S00.000:  Provided  further. 
That  any  contract  under  the  Act  of  July  4. 
1955  (69  Stat.  244  i.  a.s  amended,  not  yet  exe- 
cuted by  the  Secretary.  v.h.ich  calls  for  the 
rtiaking  of  loans  beyond  the  fiscal  year  in 
which  the  contract  is  entered  into  shall  be 
made  only  on  the  same  conditions  a.s  those 
prescribed  in  section  12  ot  the  Act  of  August 
4.  1939  (53  Slat.  1187.  1197). 

General  Administrativk  B:xpi:nses 
For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  offices 
of  the  Commissioner  of  the  Bureau  of  Rec- 
lamation and  in  the  regional  offices  of  the 
Bureau  of  Reclamation.  [S58. 917.000  ot 
which  $11,900,000]  .$56,350,000  of  which 
$9,333,000  shall  remain  available  until  ex- 
pended, the  total  amount  to  be  derived  from 
the  reclamation  fund  and  to  be  nonreimbur 
sable  pursuant  to  the  Act  of  April  19.  1945 
(43  U.S.C.  377':  Provided.  That  no  part  of 
any  other  appropriation  in  this  Act  shall  be 
available  tor  activities  or  functions  budgeted 
for  the  current  fiscal  year  as  general  admin- 
istrative expenses. 

EMKhGENCV  FlND 

For  an  additional  amount  for  the  Emer 
gency  fund",  as  authorized  by  the  Act  of 
June  26.  1948  i43  I'.S.C,  502).  as  amended, 
to  remain  available  until  expended  for  the 
purpo.ses  specified  m  said  Act.  $1,000,000.  to 
be  derived  from  the  reclamation  fund. 
Special  Fi'nds 

Sums  herein  referred  to  as  being  derivea 
from  the  reclamation  fund,  the  Colorado 
River  Dam  fund,  or  the  Colorado  River  d( 
velopment  fund,  are  appropriated  from  tin 
special  funds  in  the  Trea.siiry  created  by  thi 
Act  of  June  17.  1902  '43  U.S.C,  391 ).  and  tlu 
Act  of  December  21.  1928  (43  U.S.C,  617ai 
and  the  Act  of  July  19.  1940  (43  U.S.C 
618a).  respectively.  Such  sums  shall  tat 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  ih<- 
heads  herein  specified:  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  'General  Administra- 
tive Expen.ses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived, 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureaj  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  16  pa.ssenger  motor  vehicles  of 
which  13  shall  be  for  replacement  only:  pur- 
chase of  one  additional  aircraft:  payment  ol 
claims  for  damages  to  or  less  of  property, 
personal  injury,  or  death  arising  out  of  ac 
tivities  of  the  Bureau  of  Reclamation;  pay- 
ment, except  as  otherwise  provided  for.  of 
compensation  and  expenses  of  persons  on 
the  rolls  of  the  Bureau  of  Reclamation  ap- 
pointed as  authorized  by  law  to  represent 
the  United  States  in  the  negotiations  and 
administration  of  interstate  compacts  with- 
out reimbursement  or  return  under  the  rec- 
lamation laws;  for  service  as  authorized  by 
section  3109  of  title  5.  United  States  Code. 
in  total  not  to  exceed  $500,000;  rewards  for 
information  or  evidence  concerning  viola- 
tions of  law  involving  property  under  the  ju- 
risdiction of  the  Bureau  of  Reciamalion: 
performance     of     the     functions     specified 


under  the  head  •'Operation  and  Mainte- 
nance Administration".  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act.  1945:  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints; 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheological  and  paleontological  remains  in 
such  areas  in  the  same  manner  as  provided 
for  in  the  Acts  of  August  21.  1935  (16  U.S.C, 
461  467  I  and  June  27,  1960  (16  U,S,C,  469  ,i: 
Provided.  That  no  part  of  any  appropriation 
made  herein  shall  be  available  pursuant  to 
the  Act  of  April  19,  1945  '43  U.S.C,  377. i,  for 
expenses  other  than  those  incurred  on 
behalf  of  specific  reclamation  projects 
except  General  Administralre  Expenses" 
and  amounts  provided  for  plan  formulation 
and  advance  planning  investigations,  and 
general  engineering  and  research  under  the 
head   "General  Investigations" 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  an.v  appropriation  tor  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
ed. That  the  incurring  of  any  obligation  pro- 
nibiled  b.v  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amendtd  (31  U,S,C,  1341), 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  v^ater  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  Slates  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

General  Provisions.  Department  of  the 
interior 

Sic.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
I  within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided.  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec  202,  The  Secretary  may  authorize  the 
expenditure  or  transfer  ( within  each  bureau 
or  office  I  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior, 

Sec,  203,  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  tarilities.  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30. 
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1932  (31  use  686 1:  Provided.  That  reim- 
burspments  for  costs  of  supplies,  materials, 
equipment,  and  for  .services  rendered  may 
be  credited  to  the  appropriation  current  at 
the  time  such  reimbursements  are  received. 

Sec  204  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft,  hire  of  passenger  motor 
vehicles:  purchases  of  reprints,  payment  for 
telephone  services  in  private  residences  m 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Sec    205    The  cost   of   foundation   treat 
ment.  drainage,  and  instrumentation  worK 
planned  or  under  way  at  Twin  Buttes  Dam. 
Texas,  shall  t)e  nonreimbursable  under  Fed- 
eral reclamation  laws 

Sei.    206.    The   cost    of    foundation    treat 

ment.  drainage,  and  mstrurnrntation   work 

planned  or  underway  at  Fn.i.s  Darn.  Oklaho 

ma.    shall   6e    nonreimbursable   and   nonre- 

tumable  under  the  Federal  reclamation  law. 

TITLE  III     DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and  Development 

Activities 

i  including  transfer  of  funds' 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities  and 
other  actnities  in  carrying  out  the  purpo.ses 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95  91'.  including  the  acqui 
silion  or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  mot  to  exceed 
19  for  replacement  onlyi.  [$1,986,149,000] 
S2. 048.168. 000.  to  remain  available  until  f\ 
pended;  of  which  $60,000,000  shall  be  de 
rived  by  transfer  from  Uranium  Supply  and 
Enrichment  Activities  provided  in  fl.scal 
year  1984.  and  [of  which  $7,000,000  shall  be 
available  to  establish  a  .supercomputer 
center  and  computational  institute  as  de 
scribed  in  the  report  accompanying  this  Act. 
and]  acquisition  of  one  aircraft  for  replace 
ment  only  at  no  cost  by  transfer  from  the 
National  Science  Foundation 

Uranium  Supply  and  Enrichment 
Activities 

For  expenses  of  the  Depart  meni  of 
Energy  in  connection  with  operating  ex 
penses.  the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95  91 1,  including  the  acquisi 
tion  or  condemnation  of  any  real  prop<Tty 
or  any  facility  or  for  plant  or  facility  acqui 
sition.  construction,  or  expansion,  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
171  of  which  154  are  for  replacement  only); 
[$1650  300  000]  St. 675. 300.000.  to  remain 
available  until  expended  Provided.  That 
revenues  received  by  the  Department  for 
the  enrichment  of  uranium  and  estimated 
to  total  [$1,650,300,000]  S1.67S.300.000  in 
fiscal  year  1985.  shall  be  retained  and  used 
for  the  specific  purpose  of  offsetting  costs 
incurred  by  the  Department  in  providing 
uranium  enrichment  service  activities  as  au- 
thorized by  section  201  of  Public  Law  95 


238.  notwithstanding  the  provisions  of  sec- 
tion 3617  of  the  Revised  Statutes  (31  U  S.C. 
484)  Provided  turlher.  That  the  sum  herein 
appropriated  shall  be  reduced  as  uranium 
enrichment  revenues  are  received  during 
fiscal  year  1985  so  as  to  result  in  a  final 
fiscal  year  1985  appropriation  estimated  at 
not  more  than  $0 
General  Scienck  and  Research  Activities 

For  expenses  of  the  Department  of 
Energy,  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  l<aw  95  91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur 
chase  of  passenger  motor  vehicles  inot  to 
exceed  4  for  replacement  only); 
$726,905,000.  to  remain  available  until  ex 
pended. 

Nuclear  W.aste  Disposal  Fund 

For  nuclear  waste  dispo.sal  activities  to 
carry  out  the  purposes  of  Public  Law  97 
425.  including  the  acquisition  of  real  proper- 
ty or  facility  construction  or  expansion. 
$327,669,000.  to  remain  available  until  ex 
pended.  to  be  derived  from  the  Nuclear 
Waste  Fund  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  this  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)<5)  to  i.ssue  obligations 
to  the  Secretary  of  the  Treasury. 

Atomic  Energy  Defense  Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  i-xpenses  inci- 
dental th«-rein  necessary  for  atomic  energy 
defeivse  activities  in  carrying  out  the  pur- 
poses of  the  Departtnciit  of  Energy  Organi 
/ation  Act  (F'ublii  Law  95  91 1,  including  the 
acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  (or  plant  or  facil- 
ity acquisition,  con.st ruction,  or  expansion; 
purchase  of  pas.senger  motor  vehicles  (not 
to  exceed  354  of  which  339  are  for  replace 
ment  only)  including  35  police  type  vehicles, 
and  purchase  of  one  aircraft. 
[$7  404.901.1)00]  S7.324.0S1. 000.  !o  remain 
available  until  expended. 

Departmental  Administration 

For  .salaries  and  expen.ses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  (he  purposes  o(  the  Department  of 
Energy  Organization  Act  (Public  Law  95 
91)  including  the  lure  of  pas.senger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000); 
$356,034,000,  ;ill  of  which  is  available  lor 
fiscal  vear  1985  and  shall  remain  available 
until  expended,  plus  such  additional 
amounts  as  neci'.ssary  to  cover  increases  in 
the  estimated  aniounl  of  cost  of  work  lor 
others  notwithstanding  the  provisions  of 
the  Anti Deficiency  Act  (31  U.S.C.  1511  et 
seq  i:  Provided.  That  such  increases  in  cost 
of  work  are  off.set  by  revenue  increases  of 
the  same  or  greater  amount,  to  remain 
available  until  expended.  Provided  turlher. 
Thnt  moneys  received  by  the  Department 
for  miscellaneous  revenues  estimated  to 
total  $219,459,000  in  fi.scal  year  1985  may  be 
retained  and  u.sed  for  operating  expen.ses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tion 201  of  Public  Law  95  238,  notwithstand- 


ing the  provisions  of  .section  3302  of  title  31. 
United  Stales  Code;  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced by  the  amount  of  miscellaiieous  reve- 
nues received  during  fiscal  year  1985  so  a-s  to 
result  in  a  final  fiscal  year  1985  appropria 
tion  estimated  at  not  more  than 
$136,575,000. 

Power  Markkting  Administrations 

Operation  and  Maintenance.  Alaska 
Power  Administration 
For  engineering   and   economic   investiga 
tions  to  promote  the  development  and  ulili 
zation  of  the  water,  power,  and  related  re- 
sources  of    Alaska,    and    for    necessary    ex- 
penses   of    operation    and    maintenance    of 
projects  in  Alaska  and  of  marketing  electric 
power    and    energy.    $3,233,000.    to    remain 
available  until  expended 

Bonneville  Power  Administration  Fund 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93  454.  are  provided  for 
Three  Mile  Dam  F'ish  Pas.sage  Facilities. 
Sunnyside  Dam  Passage.  Wapato  Diversion 
Dam  Pas.sage.  Toppenish  Creek  Satus  Unit 
Diversion.  Prosser  Dam  Passage.  Roza  Dam 
Pas.sage  and  for  East  on  Dam  Passage.  The.se 
expenditures  and  the  transfer  of  funds  to 
the  Bureau  of  Reclamation  for  the  purpose 
of  constructing  fish  passage  facilities  are  ap- 
proved. Expenditures  are  al.so  approved  for: 
111  Lake  Pend  Oreille  Kokanee  Hatchery, 
(2)  the  Umatilla  Hatchery,  and  (3)  official 
reception  and  representation  expenses  in  an 
amount  not  to  exceed  $2,500 

During  fl.scal  year  1985.  and  within  the  re- 
sources and  authority  available,  gro.ss  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $40,000,000. 

Operation  and  Maintenance.  Southeastern 
Power  .Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  .section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area,  $35,744,000,  to  remain  available 
until  expended. 

Operation  ^nd  Maintenance. 
Southwestern  Power  Administration 

For  neces.sary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  I  he  Flood  Con- 
trol Act  of  1944  (16  use.  825s i.  as  applied 
lo  the  .southwestern  power  area.  $31,208,000. 
to  remain  available  until  expended. 
Construction.   Rehabilitation.  Operation 

and  Maintenance.  Western  Area  Power 

Administration 

For  carrying  out  the  functions  authorized 
by  title  III.  .section  302ia)(li(E)  of  the  Act 
of  August  4.  1977  (Public  Law  95-91),  and 
other  related  activities  including  con.serva- 
llon  and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
lo  exceed  $1,500.  the  purchase  of  pa.s.senger 
motor  vehicles  (not  to  exceed  nine  for  re- 
placement only),  purchase,  maintenance, 
and  operation  of  one  helicopter. 
[$218,230,000]  S24li.23U.000.  to  remain 
available  until  expended,  of  which 
[$217,380,000]  S221. 821000  nhAU  be  derived 
from  the  Department  of  the  Interior  Recla- 


mation fund  and  $850,000  shall  be  derived 
from  the  Colorado  River  Dam  fund  for 
power  marketing  and  transmission  expenses 
of  the  Boulder  Canyon  Project;  Provided. 
That  notwithstanding  the  provisions  of  sec- 
tion 8  of  Public  Law  88-552.  the  Secretary 
of  Energy  is  authorized  to  construct  or  par- 
ticipate m  the  construction  of  such  addi- 
tional lacilities  as  he  deems  necessary  to 
allow  niiitually  beneficial  power  sales  be- 
tween the  Pacific  Northwest  and  California 
and  to  accei)t  funds  contributed  by  non-Fed- 
eral enlilies  (or  that  purpo.se:  Provided  fur- 
ther. That  all  revenues  collected  in  connec- 
tion with  the  operation  of  Navy  Geothcrmal 
pro.iecis  shall  be  credited  to  a  separate  fund, 
to  be  established  in  the  Treasury  of  the 
United  States,  and  shall  be  available  to 
Western  Area  Power  Administration,  with- 
out further  appropriation,  for  payment  of 
energy  costs,  contract  administration  costs, 
and  the  design,  construction,  operation, 
maintenance  and  replacement,  and  adminis- 
iralive  costs  of  all  required  transmission  fa- 
cilities and  power  marketing  activities  di- 
rectly a.s.sociated  with  Navy  Geothermal 
projects. 

Emergency  Find.  Western  Area  Power 
Administration 

For  the  "Emergency  Fund",  as  authorized 
by  the  Act  of  June  16.  1948  (43  U.S.C.  ,502). 
to  remain  available  utitil  expended  for  the 
purposes  spedfied  in  that  Act.  $500,000.  on 
a  continuing  ba.sis  lo  be  recovered  from  the 
Reclamation  Fund  against  receipts  for  the 
transmission  and  sale  of  electric  power  and 
energy  which  are  deposited  into  the  Treas- 
ury through  Western  Area  Power  Adminis- 
tration which  .■>hall  be  available  for  transfer 
to  the  Wcs'ern  Emergency  Fund:  Provided. 
That  expenditures  from  the  Western  Emer- 
gency Fund  shall  be  replenished  from 
project  power  rev(-nues  for  which  funds 
were  expended  on  an  emergency  basis. 

Federal  Energy  Regulatory  Commission 

salaries  and  expenses 

F'or  necessary  expen.ses  of  the  Federal 
F^nergy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Orgaruzation  Act  (Public  Law  95-91),  includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  passenger  motor  vehi- 
cles; official  reception  and  representation 
expen.ses  (not  to  exceed  $1,500):  $95,677,000. 
of  which  $4,000,000  shall  remain  available 
until  expended  and  be  available  only  for 
contractual  activities:  Provided.  That  not- 
withstanding the  provisions  of  section  3617 
of  the  Revi.sed  Statutes  (31  U.S.C.  484).  rev- 
enues from  licensing  fees,  inspection  serv- 
ices, and  other  services  and  collections  esti- 
mated at  $60,000,000  in  fiscal  year  1985  may 
be  retained  and  used  for  necessary  expenses 
in  this  account,  and  may  remain  available 
until  expended  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1985.  so  as  to  result  in  a  final  fiscal  year 
1985  appropriation  estimated  at  not  more 
than  $35,677,000. 

Geothermal  Resources  Development  Fund 
For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974,  as 
amended.  $121,000,  to  remain  available  until 
expended:  Provided.  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 


General  Provisions.  Department  of 
Energy 

Sec.  301.  Appropriation.^  for  the  Depart- 
ment of  Energy  under  this  title  lor  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  unilorms:  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  FYom  these 
appropriations,  transfers  of  sums  may  b(- 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Dfpart 
ment  of  Energ.v  iind(r  this  Act  shall  be  used 
to  implement  or  financ(-  authorized  price 
support  or  loan  puaranlce  programs  unless 
specific  pro\  ision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  c(jn!ribiitions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign. 

•transfers  ok  unexpended  balances. 

Sec.  302  Not  to  exce(>d  5  per  centum  of 
any  appropriations  made  available  for  the 
current  fl.scal  year  tor  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  belween  such  appropriations, 
but  no  such  appropriation,  except  as  ol  her- 
wise  provided,  shall  be  increased  or  de- 
creased by  more  !  han  5  per  centum  by  any 
such  transfers,  and  any  such  propo.sed 
transfers  shall  be  submilled  promptly  to  ihe 
Committees  on  Appropriations  of  the  House 
and  Senate. 

■transfers  ok  unexpended  BAI.ANf  ESi 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
covered  in  this  .Act  may  be  transferred  to 
appropriation  accounts  for  such  aciivities 
established  pursuant  to  this  title.  Balances 
so  transferred  may  b<  merged  with  funds  in 
the  applicable  established  accounts  and 
thereafter  may  be  accounted  for  as  one 
fund  for  the  same  time  period  as  originally 
enacted. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con 
tracts  where  such  expenditures  are  a  matter 
of  public  rtcord  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  305.  None  of  the  funds  in  the  Depart- 
ment of  Energy  shall  be  used  to  pay  the  ex- 
penses of.  or  otherwise  compensate,  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  the  Departinent  of 
Energy. 

TITLE  IV-INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Co- 
chairman  and  the  alternate  on  the  Appa- 
lachian Regional  Commi.ssion  and  for  pay- 
ment of  the  Federal  share  of  the  adminis- 
trative expen.5es  of  the  Commission,  includ- 
ing services  as  authorized  by  section  3109  of 
title  5.  United  States  Code,  and  hire  of  pas- 
senger motor  vehicles.  [$2,700,000] 
SI. 700,000 

Funds  Appropriated  to  the  President 

Appalachian  Regional  Development 

Programs 

For  expenses  necessary  to  carry  out  the 
programs    authorized    by    the    Appalachian 


Regional  Development  Act  of  1965.  as 
amended,  except  expenses  authorized  by 
section  105  of  said  Act.  including  services  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  available  until  expended. 
[$157,300,000]  Slli.000.000  of  which 
[$100,000,000]  $80,000,000  shall  be  avail- 
able for  the  Appalachian  Development 
Highway  System. 

Delaware  River  B.vsin  Commission 

salaries  and  expenses 

For  expenses  necessary    to  carry  out   the 

functions  of  the  United  States  member  of 

Ihe   Delaware   River  Basin   Commission,  as 

authorized  by  law  i  75  Stat.  716 '.  $172,000. 

contribution  to  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States'  share 
of  the  current  expen.ses  of  the  Delaware 
River  Ba.sin  Commission,  as  authorized  by 
law  (75  Slat.  706.  707).  $283,000. 

Interstate  Commission  on  the  Potomac 
River  Basin 

contribution  to  interstate  commission  on 
the  Potomac  river  basin 
To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fi.scal  year 
in  the  adminislration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11.  1940  '54  Stat.  748).  as 
amended  by  the  Act  of  .September  25  1970 
'  Public  Law  91-407  ).  S70.000. 

Nuclear  Regulatory  Co.mmission 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act.  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  5  U.S.C-  3109;  publication  and 
dissemination  of  atomic  information:  pur- 
chase, repair,  and  cleaning  of  uniforms:  offi- 
cial representation  expenses  (not  lo  exceed 
$3,000);  reimbursements  to  the  General 
Services  Administration  for  security  guard 
services:  hire  of  passenger  motor  vehicles 
and  aircraft.  [$438,200,000]  $458,200,000.  to 
remain  available  until  expended:  Provided. 
That  from  this  appropriation,  transfer  of 
sums  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  t.he 
work  lor  which  this  appropriation  is  made, 
and  in  such  ca-ses  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred:  Provided  further.  That 
moneys  received  by  the  Commission  for  ttie 
cooperative  nuclear  safety  research  program 
and  the  material  access  authorization  pro- 
gram may  be  retained  and  used  for  salaries 
and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of 
section  3302  of  title  31.  United  States 
Code,  and  shall  remain  available  until  ex- 
pended. 

Susquehanna  River  Basin  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commi.ssion. 
as  authorized  by  law  '84  Stat.  1541). 
$167,000. 

contribution  to  sus(3Uehanna  river  basin 

commission 
For  payment  of  the  United  Slates  share  of 
the   current    expense   of   the   Susquehanna 
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River  Basin  Commission,  as  authorized  by 
la*  '84  Stat    1530.  1531 1   $23U,0OO 

Tennessee  Valley  Authority 
tennessee  valley  authority  fund 

For  the  purpose  of  carrying  out  the  provi 
sions  of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  <  16  U.S.C  .  ch    12Ai.  in 
eluding    purchase,    hire,    maintenance,    and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicle.s.  and  for  enter 
ing    into   contract.s    and    making    payments 
under    section    11    of    the    National    Trails 
System    Act.    as    amended,    [$126,308,000] 
S129.S47.000.   to   remain   available   until   ex 
pended,    of   u7iio/i    tl4.239.000  ^hall   b>-   de 
riied  from  prior  year  unobligated  balances 
m    the    Tennesiee    Valley   Authonlv    Fund 
Provided.  That  this  appropriation  and  other 
monies   available   to   the   Tennessee   V.alley 
Authority  may  be  used  for  payment  of  the 
allowances  authorized  by  5  U.S.C  5948. 
TITLE  V    GENERAL  PROVISIONS 

Sec  501  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502  None  of  the  funds  in  this  Act 
shall  be  u.sed  to  pay  the  expenses  of.  or  oth 
erwise  compensate,  parties  intervening  m 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec  503  The  expenditure  of  any  appro- 
priation under  this  Art  for  any  consulling 
service  through  procurement  contract,  pur- 
suant to  5  use  3109  shall  be  limited  to 
those  contracts  where  .such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other 
wise  provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law 

Sec  504  None  of  the  funds  in  this  Act 
shall  be  u.sed  to  implement,  admini.ster  or 
enforce  any  regulation  which  has  been  dis 
approved  pursuant  to  a  resolution  of  di.sap 
proval  duly  adopted  in  accordanci'  with  the 
applicable  law  of  the  United  States. 

Sec  505  None  of  the  funds  appropriated 
in  this  Act  shall  be  u.sed  to  implement  a  pro 
gram  of  retention  contracts  for  senior  em 
ployees  of  the  Tennessee  Valley  Authority 

Sec   506.  Notwithstanding  any  other  pro 
vision  of  this  Act  or  any  other  provision  of 
law.  none  of  the  funds  made  availabli  under 
this  Act  or  any  other  law  shall  be  u.sed  for 
the  purposes  of  conducting  any  studies  re 
lating  or  leading  to  the  possibility  of  rhang 
ing  from  the  currently  required  '  at  cost  '  to 
a    market  rate    or  any  other  noncosi  ba-sed 
method    (or    the    pricing    of    hydroelectric 
power  by  the  six  Federal  public  power  au 
thonties.  or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted 

Mr,  BAKER  Mr.  President,  the 
chairman  of  the  Appropnation.s  Com 
mittee  is  here  and  I  will  yield  the 
place  to  htm  so  that  he  may  manage 
the  bill,  but  before  I  do  so.  however, 
may  I  say  that  we  have  been  shopping 
for  a  time  agreement  which  we  are  not 
yet  able  to  clear,  but  I  urge  the  man- 
ager.s  on  both  sides  just  to  plow  ahead. 
I  think  we  can  finish  thi.s  bill  in  fairly 
short  time,  and  after  this  bill  it  is  the 
hope  of  the  leadership  that  we  can  go 
to  two  other  appropnation.s  bills  yet 
today  That  would  be  the  HUD  appro- 
priations bill  and  the  legislative  appro- 
priations bill. 


Mr.  President.  I  yield  the  floor 

The  PRESIDING  OFFICER  The 
Senator  from  Oregon  is  recognized. 

Mr  HATFIELD.  Mr  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  The 
Senator  will  stale  it. 

Mr  HATFIELD.  Mr.  President,  will 
the  Chair  inform  the  Senate  precisely 
the  parliamentary  situation. 

The  PRESIDING  OF^FICER  The 
clerk  has  reported  H.R.  5653.  a  bill 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes 

Mr   HATFIELD.  All  right. 

So  the  Chair  then  has  laid  before 
the  Senate  H.R.  5653. 

Let  me  make  a  further  inquiry  of 
the  Chair. 

I  believe  we  will  have  to  move  to 
comply  with  section  904  of  the  Budget 
Art.  to  waive  section  303  of  that  act 
with  re.spect  to  the  pending  measure 
ajs  reported  by  the  committee,  and  any 
amendments  thereto.  Is  that  not  cor 
rect? 

The  PRESIDING  OFFICER.  No 
point  of  order  has  been  made  at  this 
stage 

Mr  HATFIELD  Mr  President.  I 
move  that  in  accordance  with  section 
904  of  the  Budget  Act  to  waive  section 
303  of  that  act  with  respect  to  the 
pending  measure  H  R  5653.  as  report- 
ed by  the  committee  on  appropriations 
and  any  amendments  thereto,  and  I 
make  this  motion  because  as  the  Chair 
knows,  we  do  not  have  a  budget  resolu 
tion  at  this  time,  and  in  order  to  make 
this  appropriations  measure  now  pend- 
ing that  IS  being  brought  before  the 
Senate.  I  make  thi.s  motion 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

The  motion  was  agreed  to, 

Mr  HATFIELD  Mr.  Pre.sident.  I  ask 
unarumous  con.scnl  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  by 
regarded  for  the  purpose  of  amend 
menl  a.s  original  text,  provided  that  no 
point  of  order  shall  have  been  consid 
ered  to  have  been  waned  by  agreeing 
to  this  request. 

The  PRESIDING  OFFICER  With 
out  objeciion.  it  is  so  ordered. 

Mr,  HATFIELD  Mr.  President.  I  am 
plea.sed  10  bring  before  the  Senate 
today.  H.R.  5653.  the  annual  energy 
and  water  de\<'lopment  appropriation 
bill  for  the  fiscal  year  ending  on  Sep- 
tember 30,  1985. 

As  the  Senate  knows,  this  is  the  first 
of  the  fiscal  year  1985  appropriations 
bills,  and  we  hope  to  act  upon  a 
number  of  these  bills  before  the  recess 
in  July.  We  have  four  such  bills  now 
pending  on  the  calendar,  and  that  is  as 
a  result  of  a  lot  of  energy  and  hard 
work  that  has  gone  into  these  bills  by 
the  Committee  on  Appropriations. 


The  bill  as  recommended  by  the 
committee  provides  $15,371,133,000  in 
new  budget  authority  for  energy  and 
water  development  through  the  activi- 
ties of  the  Department  of  Energy. 
Corps  of  Engineers.  Bureau  of  Recla- 
mation, and  .several  independent  agen- 
cies. 

The  amount  of  the  reported  bill  is 
$503  million  lower  than  the  Presi- 
dent's budget  estimate,  and  1  wish  to 
empha.si/.e  this  point,  this  bill  is  a  half 
billion  dollars  lower  than  the  Presi- 
dent's budget  estimate,  and  approxi- 
mately $1""  million  below  the  House- 
passed  version. 

The  amount  of  the  reported  bill  is 
$503  million  lower  than  the  Presi- 
dent's budget  estimate,  and  approxi- 
mately $100  million  below  the  Hou.se- 
passed  version.  This  proposal  is  within 
the  preliminary  budget  allocation, 
and.  I  believe,  it  represents  a  rt'sponsi- 
ble  appropriations  measurt'. 

Before  proceeding  further.  Mr, 
President,  I  want  to  commend  all  the 
members  of  the  subcommittee  and  full 
committee,  but  particularly  the  Sena- 
tor from  Louisiana,  Senator  Johnston. 
the  ranking  minority  memb<'r.  As  the 
former  chairman  of  the  Energy  and 
Water  Subiummittee  and  in  his  lead- 
ership role  on  the  Senate  Energy  Com- 
mittee. Senator  Johnston  has  devel- 
oped a  ma,slery  of  the.se  programs 
which  is  unparalleled  in  the  Senate. 

In  fad.  I  lean  on  him  very  heavily  to 
be  the  expert  on  the  committee  on 
many  of  the.se  programs  on  which  he 
has  far  greater  experti.se  than  I  have 
or  any  other  member  of  the  commit- 
tee. 

I  extend  my  appreciation  to  him  for 
his  coun.sel  and  assistance  in  develop- 
ing this  legislation.  As  in  previous 
years.  Mr.  President,  this  has  been  a 
nonpartisan  and  harmonious  working 
relationship  which  has  produced  a  bal- 
anced propo.sal  that  should  gain  over- 
whelming support  in  the  Senate. 

The  committee  recommendation  is 
the  result  of  long  hours  of  testintony 
from  agency  officials  and  private  citi- 
zens during  17  sessions  of  hearings  and 
two  markup  sessions. 

No  other  committee  or  subcommit- 
tee has  more  public  participation.  In 
fiscal  year  1984.  we  heard  from  numer- 
ous State  and  local  government  offi- 
cials, conservation  organizations,  pro- 
fe.ssional  groups,  industry  representa- 
tive.s,  and  hundreds  of  citizens  from 
throughout  the  United  States. 

Among  Members  of  Congress,  this 
subcommittee  also  ranks  high  In  inter- 
est. We  have  receivtd  hundreds  of  in- 
dividual requests  from  Senators  and 
Congressmen. 

While  we  cannot  support  all  the.se 
items  within  the  limited  funds  avail- 
able, I  believe  that  priority  requests 
have  been  adequately  addressed  as 
well  as  all  the  urgent  national  prior- 
ities of  energy  and  water  development. 


Mr.  President,  the  recommendation  DOE  coordinates  these  defense  func-  at  best  and  downright  wrong  probably 

before  us  today  provides  $3.8  billion  tions  closely  with  the  Department  of  in  truth,  but  I  very  much  appreciate 

for   Federal    water   resource   develop-  Defense  through  a  special  military  li-  them. 

ment  programs.  This  includes  projects  aison   committee    comprised   of   DOD  Second,   let   me  thank  him   for  his 

and  related  activities  of  the  U.S.  Army  and  DOE  personnel.  leadership,  his  expertise,  and  his  hard 

Corps    of    Engineers,    the    Bureau    of  Under    the    Reagan    administration,  v^ork  on  putting  this  bill  together. 

Reclamation,      and      the      Tennessee  funding  for  the  energy  defense  activi-  He    and    his    excellent    staff    have 

•Valley  Authority.  This  water  develop-  ties  at  DOE  has  doubled  since  fiscal  really    done    a    monumental    job    in 

ment  program  provides  capital  invest-  year  1981.  and  the  funding  for  produc-  bringing  to  the  Senate  this  work  prod- 

ment      funding— capital      investments  tion  of  nuclear  warheads  and  nuclear  ^^^ 

with  lasting  benefits  to  the  Nation  in  bombs  more  than  doubled  from  fiscal  Each    year   that    the   Senator   from 

the  areas  of  flood  control,  municipal  year  1981  to  fiscal  year  1983.  These  in-  Oregon  has  been  the  chairman  of  this 

and  indu.strial  water  supply,  irrigation,  creases  go  far  beyond  our  efforts  to  subcommittee    the   work   process   has 


water  conservation,  commercial  navi-     modernize,    safeguard,    and    maintain 


gone  very  smoothly.  There  has  never 


gation.    hydroelectric    power,    recrea-  the  current  nuclear  weapons  stockpile.  ^^^  slightest   taint   of  partisan 

t,on,^and   fish   and   wildlife   enhance-  ^J" -^f^  ^^,- -"--  ship.  It  has  been  of  the  highest  profes 

Despite   the    impressive   benefits   of  larger  without  the  reductions  and  sav- 

these    projects,    the    process    through  ings   which    have   been    imposed   over 


sional  nature,  and  I  am  proud  to  be  as- 
sociated with  this  committee  and  with 


which    the.se   capital    investments   are     the  last  4  years.  Each  year,  the  Appro- 


his  leadership,  and  I  commend  him  for 


authorized  and  made  eligible  for  fund-  priations  Committee  has  reduced  the  '^-  „  ■  ■  .  ,  i  ^  . 
ing  has  been  delayed  to  the  point  of  amount  requested  by  the  administra-  Mr.  President.  I  am  pleased  to  join 
creating  a  slow  death  to  the  water  re-  tion  for  these  nuclear  weapons  activi-  the  distinguished  Senator  Jrom 
source  development  program.  For  ex-  ties.  Each  year,  we  have  trimmed  the  Oregon,  the  chairman  of  our  Subcom- 
ample.  the  last  major  construction  bill  excessive  appetites  of  the  nuclear  miltee  on  Energy  and  Water  Develop- 
for  the  Corps  of  Engineers  was  en-  weapons  planners  and  developers.  We  ment.  in  presenting  for  the  Senates 
acted  in  1970.  This  type  of  delay  in  the  have  accomplished  these  minimal  cuts  consideration  H  H.  5653.  the  energy 
authorization  process  has  now  and  will  despite  the  reluctance  of  some  mem-  and  water  devt  jpmenl  appropriation 
continue  to  have  serious  impacts  in  bers  of  the  authorizing  committee,  bill  for  fiscal  year  1985. 
the  1980's.  The  Appropriations  Com-  Nevertheless,  the  Appropriations  Com-  The  total  amount  of  the  bill  in  the 
mittee  is  under  increasing  pressure  to  mittee  has  worked  closely  again  this  new  budget  obligational  authority,  as 
fill  this  void  created  by  the  lack  of  au-  year  with  the  authorizing  committee  recommended  by  the  committee,  is 
ihorizing  legislation  and  to  provide  and  in  order  to  develop  the  recommen-  $15,371,133,000.  This  is  almost  SlOO 
project  authorizations  for  some  of  dation  has  used  all  the  documents  million  less  than  the  Hou.se-passed  bill 
these  critical  projects.  The  committee  which  were  available  from  the  author-  and  is  almost  S504  million  under  the 
wants  to  underline  the  importance  of  ization  process.  President's  budget  estimates  consid- 
timely  authorizations  for  this  priority.  It  must  be  apparent.  Mr.  President,  ered  by  the  committee.  The  bill 
capital  investment  projects  that  con-  that  I  believe  our  priorities  in  the  amounts  are  within  the  amounts  allo- 
tribute  to  the  strength  and  vitality  of  energy  area  are  misplaced.  The  weap-  cated  to  us.  based  on  the  earlier 
this  Nation.  ons  program  now  consumes  over  70  Senate  action  in  pa.ssing  the  deficit  re- 
in the  energy  area,  the  committee  percent  of  the  amount  provided  in  the  duction  plan, 
recommends  approximately  $10.8  bil-  bill  for  energy  activities.  This  is  over  xhe  purpose  of  this  bill  is  to  provide 
lion  for  the  Department  of  Energy,  three  times  the  total  amount  of  fund-  appropriations  for  fi.scal  year  1985  for 
While  most  of  the  activities  of  the  De-  ing  provided  for  all  energy  techno!-  energy  and  water  development  and  for 
partment  have  been  maintained  at  ogies  in  the  energy  supply,  research  other  related  purpo.ses.  The  bill  sup- 
level  funding,  there  is  an  overall  in-  and  development  account,  I  submit  pjj^g  funds  for  water  resources  devel- 
crea-se  of  fiscal  year  1984  levels  due  to  that  energy  security  and  independence  opmenl  programs,  and  related  activi- 
the  amount  provided  for  atomic  are  every  bit  as  important  to  our  na-  ^^^^  ^f  j,.,p  Department  of  the  Arm  v. 
energy  defense  activities.  In  the  tional  strength  and  .security  as  is  our  ^g  Armv  Corps  of  Engineers'  Civil 
energy  defense  area,  there  is  an  in-  nuclear  arsenal  and  nuclear  stockpile  ^orks  Program  in  title  L  for  the  De- 
crease of  $763  million  above  the  1984  It  is  not  an  either/or  proposition,  of  partment  of  the  Interior's  Bureau  of 
level  for  a  total  of  $7.3  billion.  This  course,  but  we  must  move  away  from  Reclamation  in  title  ir  for  the  Depart- 
amount  represents  a  reduction  of  $480  our  tendency  to  think  of  our  national  ^^^^^^  ^^  Energy  in  title  III  and  for  r°- 
miUion  in  energy  defense  below  the  security  only  in  terms  of  hardware  and  ^^^^^  independent  agencies  and  com- 
original  budget  request  and  is  fully  sophisticated  weaponry.  In  view  of  ,^^^^^^^^  including  the  Appalachian 
consistent  with  earlier  Senate  action  these  concerns.  I  would  support  fur-  ^  -^^^^^  Commission  and  regioral  de- 
on  the  deficit  reduction  package.  ther  reductions  in  the  energy  defense  ^.p,^  ^^^.^j  programs,  the  Nuclear  Reg- 


As  most   of   my  colleagues  know,   I     area 


In    conclusion.    Mr,    President,    it    is 


ulatorv  Commission,  and  the  Tennes- 


personally  do  not  support  any  increase        x..   .w...,.o....     .... ,    .  ..  — —    -;    ;-     .^^  vallev  Authority  in  title  IV. 

for   these   atomic   weapons   programs,     with  ambivalence  that  I  present  thi.s        ^^^  chairman  has  already  given  an 


under   civilian   control   since  -develop-     peditious  action  by  the  Senate.  ?'"'"'f  J'  ^-"'1  '^^P'^.n^^'o"  and  presents 

under   civilian   control   since  p      p  ^^    President.   I   yield  the  floor  to     detailed     information     regarding    our 


ment      and     production     of     nuclear  Mr.     JOHNSTON.                                                                                        .               ^ 

bombs  and  warheads    for  the  produc-  first  of  all.  let  me  thank  my  distin-  happy   to   answer   any   questions   and 

tTon  of  nuclear  weapons  materfals.  in-  guished  colleague,   the  Senator   from  will  only  highlight  a  few  of  the  com- 

cluding  Plutonium    and  for  the  man-  Oregon,    for    his   overly   generous    re-  mittee  s  actions  in  summary  form  at 

agement  of  defense  nuclear  waste.  The  marks  about  me.  They  are  inaccurate  this  time. 
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For  the  Army  Corps  of  Engineers  in 
title  I,  we  are  recommending 
$2,763,426,000.  This  amount  is  $110 
million  less  than  the  House-passed  bill 
and  includes  $125  6  million  for  general 
investigations;  $871  8  million  for  con- 
struction, general;  $310  million  for 
flood  control.  Mississippi  River  and 
tributaries.  $1,317,000,000  for  oper- 
ation and  maintenance,  general,  and 
$108  million  for  general  expenses.  The 
tables  and  charts  in  the  report  show 
the  committee  allocations  to  individ- 
ual studies,  projects,  and  activities  on 
a  State  by  State  basis. 

For  title  II.  Bureau  of  Reclamation, 
the  recommendation  provides  a  total 
of  $1,058,000,000.  of  which  $31  million 
is  for  general  investigations.  $752  mil- 
lion IS  for  the  construction  program. 
$150  million  is  for  operation  and  main 
tenance.  $72  million  is  for  the  loan 
program,  and  $59  million  is  for  general 
administrative  expenses.  The  total 
amount  is  approximately  $19  million 
under  the  President  s  budget  request. 

In  title  III.  Department  of  Energy, 
total  new  budget  obligational  author- 
ity of  $10,855,581,000  is  contained  in 
the  bill.  This  is  about  $562  million  less 
than  the  amount  requested  by  the 
President  in  his  budget  transmitted  to 
the  Congress  in  January.  Of  this 
amount.  $7.3  million  is  recommended 
to  carry  out  the  Departments  atomic 
energy  defense  activities.  Defense 
energy  programs  and  activities  in  the 
Nuclear  Weapons  Program  include 
$620  million  for  testing.  $1,045,000,000 
for  research  and  development.  $4  2  bil 
lion  for  weapons  production  and  sur 
veillance  and  related  activities,  $17 
billion  for  nuclear  materiels  produc- 
tion, and  $753  million  for  defense 
waste  management. 

For  energy  supply,  research  and  de- 
velopment, the  bill  recommended  by 
the  committee  provides  a  total  of 
$1,986,000,000.  including  $470  million 
for  magnetic  fusion.  $183  million  for 
solar  energy.  $31  million  for  geother- 
mal  energy.  $412  million  for  basic 
energy  sciences.  $88  5  million  for  nu- 
clear converter  reactors.  $311  million 
for  breeder  reactor  systems,  and  $167 
million  for  remedial  action  programs 
under  the  nuclear  budget.  An  amount 
of  almost  $727  million  is  provided  for 
general  .science  and  research  activities, 
principally  high  energy  physics  which 
is  $548  million,  and  nuclear  physics 
which  is  $181  million 

The  committee  has  included  an 
amount  of  $119  7  million  in  the  bill  for 
the  Appalachian  regional  development 
programs.  $458  million  is  provided  for 
the  Nuclear  Regulatory  Commission: 
$115.3  million  is  for  the  Tennessee 
Valley  Authority 

Mr.  President,  the  bill  as  reported  to 
the  Senate  is  approximately  $875  mil- 
lion more  than  the  comparable  fiscal 
year  1984  appropriations  Most  of  this 
increase  over  last  year  s  amount  is  due 
to  the  atomic  energy  defense  activities 


appropriation  which  is  $763  million 
more  than  the  1984  appropriation. 
This  is  a  good  bill  in  light  of  the  budg 
etary  circumstances  and  fully  reflects 
the  necessary  budgetary  restraint  re- 
quired if  we  are  to  make  any  headway 
in  reducing  the  huge  deficits  confront- 
ing us.  If  all  of  the  appropriations  bills 
which  will  be  coming  before  the 
Senate  show  the  same  restraint  as  we 
have  shown  here,  we  will  clearly  be  on 
the  right  track.  I  urge  the  Senates  fa- 
vorable consideration  and  expeditious 
handling  of  this  appropriation  bill. 

Mr.  President,  let  me  just  say  finally 
that  I  think  the  commitee  has  done  an 
excellent  job  with  a  very  few  amounts 
of  dollars.  Two  things  have  hindered 
us  to  do  the  full  job  we  would  have 
liked  to  have  done  this  year,  and  the 
first  is  the  recurring  problem  of  the 
insufficiency  of  funding  and  second  is 
the  Inabilily  to  have  new  projects  au- 
thorized. 

There  are  any  number  of  projects 
that  we  would  hav«'  liked  to  have 
funded,  but  they  have  not  been  au- 
thorized because  of  that  again  peren- 
nial problem  of  not  having  an  authori- 
zation bill 

I  hope  this  is  the  year  that  we  will 
get  an  authorization  bill,  but  there  are 
any  number  of  projects  we  would  have 
liked  to  have  funded,  both  to  begin 
construction,  in  some  cases:  to  have  in- 
vestigations in  other  cases.  But  there 
IS  no  authorization  in  most  cases  for 
that,  and  I  hope  my  colleagues  under- 
stand the  difficulty  that  we  have  been 
operating  under. 

So  with  that.  Mr.  President,  and 
with  thanks  to  the  distinguished 
chairman.  I  yield  the  floor. 

AMENDMENT  NO    3292 

Mr.  JOHNSTON  Mr.  President.  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  Irom  Lxjui.siana  (Mr.  John- 
ston] proposes  an  amfndment  numbered 
3292 

Mr.  JOHNSTON  Mr  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered 

The  amendment  is  as  follows; 

On  page  26,  line  8  siartinR  with  'Top-' 
strike  all  lliru  the  second  Passage"  on  line 
10  and  insert  and  Toppenish  Creek/Satus 
Unit  Duersion 

Mr  JOHNSTON  Mr  President, 
during  the  committee  markup  an 
amendment  was  adopted  which  struck 
three  facilities  related  to  the  Bonne- 
ville Power  Administration  The 
amendment  did  not  get  into  the  bill. 
Therefore,  this  technical  amendment 
Is  necessary  so  that  the  bill  clearly  re- 
flects action  taken  by  the  committee. 
It  is  a  purely  technical  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  discu.ssion  of  the  amend- 
ment '  If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

The  amendment  (No.  3292)  was 
agreed  to. 

AMENDMENT  NO.  3293 

(Purpose:  To  makt-  ilic  annual  .salary  rates 

for   the   Chairman   and    Mcmbtr.s   of   the 

Federal    Energy    ReKulatory    Commis.sion 
comparable  to  tho.se  for  the  Nuclear  Reg 

ulatorv  Commi.ssion) 

Mr.  JOHNSTON.  Mr.  President.  I 
have  another  small  amendment  here 
relating  to  pay  levels  for  the  Federal 
Energy  Regulatory  Commission. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  a.sk  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  amendment  numbered 
329:J. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  con.sent  that  further 
reading  of  the  amendment  be  dis- 
pen.sed  with. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  pate  32,  between  lines  It)  and  11. 
insert  the  following 

Sec  306.  The  Department  of  Energy  Or- 
ganization Art  (42  tj.S.C.  71011  is  amended 
in  section  204  (42  LJ  S,C  7134 1  by  sinking 
the  words  level  III  of  the  Executive  Sched- 
ule under  .section  h'.\\A  and  inserting  level 
II  of  the  Executue  Schedule  under  section 
5313'  and  by  striking  the  words  level  IV  of 
the  Executive  Schedule  under  section  5315' 
and  inserting  level  HI  of  the  Executive 
Schedule  under  .section  5314   ' 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  I  am  offering  today  is  a 
simple  one.  It  would  make  the  pay 
rates  for  the  chairman  and  members 
of  the  Federal  Energy  Regulatory 
Commission  comparable  for  those  of 
the  Chairman  and  members  of  the  Nu- 
clear Regulatory  Commi.ssion. 

The  FERC  Chairman  is  now  paid  ac- 
cording to  Exf'cutiv(>  Level  III.  My 
amendment  would  change  that  posi- 
tion to  Executive  Level  II.  The  other 
Commissioners  are  now  at  Executive 
Level  IV:  my  amendment  would  make 
them  Executive  Level  III. 

Mr.  President,  the  Congress  will 
again  be  faced  with  the  issue  of  what 
pay  levels  are  appropriate  for  officials 
in  the  Judicial,  executive,  and  legisla- 
tive branches  of  our  Government  next 
year.  The  existing  law  requires  the 
Commi.ssion  on  executive,  legislative, 
and  judicial  salaries  to  review  rates  of 
pay  for  .senior  officials  in  all  three 
branches  of  Government.  The  Com- 
mission's recommendations  are  re- 
viewed by  the  President,  who  submits 
his  own  recommendations  with  his 
budget.  The  Commi.ssion  has  repeated- 
ly  recommended   higher   rates  of  pay 


than  have  been  included  in  the  Presi- 
dent's budget.  Those  recommenda- 
tions have  not  fared  too  well,  either 
with  the  President  or  with  the  Con- 
gress. 

In  addition  to  the  issue  of  how  high 
Federal  pay  levels  should  be,  there  is 
the  issue  of  comparability  among  the 
branches  of  Government.  I  know  of  no 
rational  basis  for  paying  a  Federal  dis- 
trict court  judge  more  than  a  commis- 
sioner on  an  independent  regulatory 
commission.  But  we  do.  I  also  know  of 
no  rational  basis  for  paying  the  Chief 
Justice  of  the  United  States  more  than 
the  Speaker  of  the  House  of  Repre- 
.sentatives  or  the  President  pro  tempo- 
re of  the  Senate.  But  we  do. 

I  call  this  issue  to  the  attention  of 
my  colleagues  because  I  believe  there 
is  an  inherent  inequity  in  the  present 
system.  I,  for  one,  intend  to  review  the 
Commission's  recommendations  on 
this  i,ssue  when  they  become  available 
this  fall  and  to  review  what  the  Presi- 
dent proposes  to  do  with  those  recom- 
mendations when  he  submits  his 
budget  in  January.  The  system  has 
gotten  out  of  whack  and  I  think  it  is 
about  time  for  us  to  change  it. 

Mr.  President,  this  amendment 
simply  brings  the  salary  level  of  the 
chairman  of  the  Federal  Energy  Regu- 
latory Commi-ssion  from  level  III  to 
level  II  and  the  other  Commissioners 
from  level  IV  to  level  III.  The  level  II 
is  the  same  level  at  which  the  Nuclear 
Regulatory  Commission  Chairman  is 
paid.  It  is  still  substantially  below  that 
of  Federal  district  judges.  Frankly,  I 
think  we  should,  at  a  future  time, 
bring  the  Federal  Energy  Regulatory 
Commission  and  the  Nuclear  Regula- 
tory Commission  up  to  at  least  the 
level  of  district  judges.  When  you  con- 
sider that  billions  of  dollars  of  work, 
the  huge  responsibility,  the  tremen- 
dous staffs  that  both  of  these  Commis- 
sion ,say  grace  over.  I  think  to  have 
them  paid  at  a  lower  level  than  Feder- 
al district  judges  is  really  inconsistent 
with  the  kind  and  nature  of  their 
duties. 

At  least  this  amendment  will  bring 
the  FERC  up  to  the  level  of  the  NRC, 
which  IS  executive  level  II. 

Mr.  President,  I  ask  for  its  favorable 
consideration. 

Mr.  HATFIELD.  Mr.  President, 
there  is  no  objection  on  this  side  to 
the  amendment.  The  Senator  from 
Louisiana  is  the  authorizing  commit- 
tee member  that  would  handle  this.  So 
I  assume,  as  the  author  of  the  amend- 
ment, he  has  cleared  it  with  himself  as 
a  member  of  the  authorizing  commit- 
tee. There  is  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr,  Johnston]. 

The  amendment  (No.  3293)  was 
agreed  to. 


amendment  no.  3  294 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  arr.endment  numbered  3294. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  after  line  10.  insert  the  fol- 
lowing new  section: 

"Sec.  306.  For  carrying  out  activities  au- 
thorized by  title  II  of  Public  Law  93-410  the 
Department  of  Energy  us  authorized  to 
transfer  no  more  than  52.5.000,000  to  the 
Geothermal  Resources  Development  Fund 
from  unobligated  balances  within  the  Urani 
um  Supply  and  Enrichment  Activities  ac- 
count: Provided.  Thai  such  transfer  shall  be 
reporled  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
The  amount  authorized  to  be  transferred  by 
this  provision  is  in  addition  to  the  authority 
provided  in  .section  302  of  this  Act    ' 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  is  designed  to  respond  to  a 
problem  with  the  Geothermal  Re- 
sources Loan  Guarantee  Program. 

The  Department  of  Energy  has  re- 
quested additional  transfer  authority 
to  meet  obligations  a.ssociated  with 
protential  loan  defaults. 

This  amendment  would  authorize 
the  transfer  of  up  to  $25  million  to  the 
Geothermal  Resources  Development 
Fund  account  from  unobligated  bal- 
ances in  the  uranium  supply  and  en- 
richment account. 

This  amendment  would  not  increase 
the  budget,  it  is  transfer  authority 
only. 

It  has  been  cleared  on  both  sides  and 
I  move  adoption  of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
approve  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon  [Mr.  Hatfield]. 

The  amendment  (No.  3294)  was 
agreed  to. 

amendment  no,  329  1 

(Purpose:  To  establish  a  commission  to  de- 
velop modifications  to  the  Garri.son  Diver- 
sion Unit  of  the  Pick-Sloan  Mi.ssoun  Basin 
program  as  presently  authorized  i 
Mr.  ANDREWS.  Mr.  President.  I 
ha\e  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows; 
The  Senator  from  North  Dakota  [Mr.  An- 
drews], for  himself  and  Mr.  Burdick,  pro- 
poses an  amendment  numbered  3291. 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  (a)  II  is  the  sen.se  of  Congress 
ihal- 

'  1 1  The  Garrison  Diversion  Unit  was  au- 
thorized by  Congress  and  reflects  the  enti- 
tlement of  the  Stale  of  Norlh  Dakota  to  a 
federally  funded  water  development  pro- 
gram as  compensation  for  North  Dakoia's 
contributions  to  the  Pick-Sloan  Missouri 
Ba.sin  program; 

1 2)  there  is  a  need  to  put  to  beneficial  use 
water  from  the  Mi.ssoun  River  with  the 
Stale  of  Norlh  Dakota, 

i3i  there  are  municipal  and  industrial 
water  resource  problems  in  North  Dakota 
that  are  presently  unmet; 

1 4)  there  are  irrigation  and  agricultural 
water  needs  in  areas  which  can  not  be  met 
by  the  Garrison  Diversion  Unit  as  presently 
authorized: 

1 5)  the  Garrison  Diversion  Unit,  as  pres- 
ently authorized,  raised  significant  issues  of 
economic.  en\  ironmental.  and  international 
concern; 

i6i  the  water  of  the  State  of  North 
Dakota  should  be  resolved  by  contemporary 
water  de\elopment  allernatnes;  and 

'7)  a  Secretarial  commission  should  be  es- 
tablished to  examine  the  water  needs  of 
North  Dakota  and  propose  development  ai- 
ternati\('s  which  will  lead  to  the  early  reso- 
lution of  the  problems  identified. 

'bi  No  funds  appropriated  under  this  title 
for  the  Garrison  Diversion  Unit,  Pick-Sloan 
Missouri  Ba.sin  program,  shall  be  expended 
or  committed  for  expenditure  on  const uc- 
tion  contracts  prior  to  December  31.  1984. 
Notwithstanding  the  preceding  sentence, 
funds  appropriated  may  be  expended  or 
committed  for  expenditure  for  the  work  as- 
sociated with  the  Commission  established 
by  this  section.  Funds  may  be  expended  or 
committed  for  expendmure  after  such  date 
tor  construction  of  the  Garrison  Di\ersion 
Unit- 

( 1)  in  accordance  with  the  recommenda- 
lions  of  the  Secretarial  commi.ssion  estab- 
lished under  subsection  (c);  or 

i2i  if  the  commission  fails  to  make  such 
recommendations,  as  presently  authorized. 

'cxD  The  Secretary  of  the  Inlenor. 
within  thirty  days  after  the  date  of  enact- 
ment of  this  section,  appoint  a  commission, 
composed  of  12  indiMduals,  to  review  the 
contemporary  water  development  needs  of 
the  State  of  Norlh  Dakota  and  propose 
modifications  to  the  Garrison  Diversion 
Unil  consistent  with  the  existing  authoriza- 
tion. The  Secretary  shall  designate  one 
member  who  shall  serve  as  chairman  of  the 
commission  who  shall  set  the  dates  of  hear- 
ings. mecUngs,  and  other  official  commis- 
sion functions  in  carrying  out  the  purpose 
of  this  section.  The  Commi.ssion.  in  develop- 
ing its  recomme"dations,  shall  hold  no 
fewer  than  three  public  hearings,  at  least 
two  of  which  shall  be  in  the  State  of  North 
Dakota.  Any  recommendalions  of  the  com- 
mission shall  be  agreed  lo  by  at  least  8 
members  The  commission  shall  cease  to 
exist  on  December  31.  1984 

(2.1  The  commission  is  directed  lo  examine, 
review,  evaluate,  and  make  recommenda- 
tions with  regard  lo  ihe  contemporary 
viater  development  needs  of  ihe  Slate  of 
Norlh  Dakota,  taking  inlo  consideralion— 
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'  A '  the  costs  and  benefits  incurred  and  op- 
portunities foregone  by  the  State  of  North 
Dakota  between  1944  and  1984  a-s  a  result  of 
the  estabhshment  and  implementation  of 
the  Pick  Sloan  Missouri  Basin  program. 

'Bi  the  need  and  potential  for  North 
Dakota  to  put  to  beneficial  use  within  the 
State  water  from  the  Missouri  River: 

(Ci  the  need  for  construction  of  additional 
facilities  to  put  to  beneficial  use  water  from 
the  Missouri  River: 

iDi  the  municipal  and  industrial  water 
needs  and  development  potential  within  the 
State  of  North  Dakota,  including  such  mat 
ters  HS— 

1 1 1  quality  of  water  supply, 

nil  the  ability  of  existing  systems  to  meet 
present  and  future  demand. 

mil  related  groundwater  problems. 

(IV)  water  treatment. 

'V  )  water  delivery  bv  pipeline,  and 

(VI)  instream  flow  needs: 

'E)  the  possible  use  of  groundwater  re- 
charge for  municipal  and  industrial  uses,  as 
well  as  irrigation: 

iF)  the  current  North  Dakota  water  plan 
including  proposed  projects,  to  determine  if 
elements  of  the  plan  (such  as  the  southwest 
pipeline  project )  should  be  recommended 
for  Federal  funding. 

(G)  whether  or  not  the  Garrison  Diver 
sion  Unit  can  be  redesigned  and  reformulat 
ed: 

(Hi  the  institutional  and  tax  equity  issues 
id  the  State  of  North  Dakota  as  they  relate 
to  the  authorized  project  and  alternative 
water  development  proposals. 

'Ii  the  fiscal  and  economic  impacts  of  the 
Garri.son  Diversion  Unit,  as  compared  with 
alternative  proposals  for  irrigation  and  mu- 
nicipal industrial  water  supply:' 

(J)  the  environmental  impacts  of  the 
water  development  alternatives  mentioned 
in  this  section,  compared  with  those  of  the 
Garrison  Diversion  Unit,  including  impacts 
on  wildlife  refuges,  wetlands,  wildlife  habi 
tat.  waterfowl,  and  other  environmental  im- 
pacts as  well  as  make  recommendations  to 
reduce  and  minimize  those  impacts;  and 

(K)  the  international  impacts  of  the  water 
development  alternatives  described  m  this 
section  compared  with  those  of  the  Garri 
son  Diversion  Unit  and  make  recommenda 
tions  to  reduce  and  minimize  those  impacts 
All  recommendations  of  the  commission 
shall  retain  the  originally  authoriz«'d  dis 
count  rate 

(3)  The  commission  shall  submit  to  the 
Secretary  of  the  Interior,  the  chairmen  of 
the  Senate  Committees  on  Energy  and  Nat 
ural  Resources  and  Appropriations,  and  the 
House  Committees  on  Interior  and  Insular 
Affairs  and  Appropriations,  no  later  than 
December  31  1984.  a  report  which  contains 
the  conclusions  and  recommendations  of 
the  commission  with  regard  to  the  items  de 
scribed  in  paragraph  '2' 

<di  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  implement  the  rec- 
ommendations of  the  commission  report 
consistent  with  existing  authority 

(ei  Nothing  in  this  section  shall  affect  an> 
litigation  initiated  prior  to  June  1.  1984 

Mr.  ANDREWS  Mr  President,  I  rise 
to  offer  a  truly  noteworthy  amend- 
ment to  the  energy  and  water  develop- 
ment appropriations  bill  This  amend- 
ment, which  relates  to  the  funding  of 
the  Garrison  diversion  unit  in  North 
Dakota,  was  forged  in  the  fires  of  ar- 
duous and  intense  negotiations  be 
tween  parties  which  have  long  found 
themselves  unable   to  come   to   terms 


over  even  the  mo.st  fundamental  ques- 
tions concerning  this  now  famous 
water  project.  I  believe  that  the 
amendment  1  am  offering  here  today 
will  do  much  to  ensure  that  this 
Nation  will  honor  a  decades-old  com- 
mitment to  the  people  of  North 
Dakota. 

Before  proceeding  to  a  more  detailed 
di.scussion  of  the  amendment  itself,  I 
feel  that  it  is  appropriate  to  pau.se  for 
a  moment  to  review  briefly  the  grand 
ambitions  and  troubled  history  of  the 
Garrison  diversion  project. 

In  December  1944,  President  Frank 
Im  Delano  Roosevelt  signed  into  law 
the  Flood  Control  Act  which  Congre.ss 
had  pas.sed  earlier  that  year  That  act 
created  the  framework  for  a  regional 
flood  control  and  water  resource  devel- 
opment program  which  encompa,ssed 
the  10  Slates  within  the  Mi.ssoun 
River  Basin. 

This  comprehensive  program,  known 
as  the  Pick  Sloan  Missouri  Basin  plan, 
directed  the  Bureau  of  Reclamation 
and  the  Army  Corps  of  Engini^ers  to 
cooperate  in  the  construction  of  a 
series  of  mainstem  dams  for  the  pur- 
poses of  flood  control  and  power  gen- 
eration along  with  subsequent  irriga- 
tion and  related  water  resource 
projects. 

As  part  of  this  vast  undertaking,  the 
Garrison  Dam  wa.s  built  in  west-cen- 
tral North  Dakota.  The  waters  im 
pounded  behind  this  dam  flooded  an 
area  comprising  over  one-half  million 
acres,  forcing  the  evacuation  and  relo- 
cation of  entire  communities,  and  in 
undating  some  of  the  States  finest 
farmland. 

To  compensate  for  this  permanent 
loss  necessitated  by  the  flood  control 
requirements  of  downstream  States. 
North  Dakotans  were  originally  prom- 
ised the  opportunity  to  reap  the  bene 
fits  of  a  million  acre  irrigation  pro- 
gram in  addition  to  much-needed  mu 
nicipal  water  supply  systems  and 
recreation  projects. 

To  the  citizens  of  North  Dakota,  au- 
thorization of  the  Garrison  diversion 
project  in  1965  marked  the  U.S.  Con- 
gress' first  step  in  fulfilling  the  prom- 
ise It  had  initially  made  two  decades 
earlier. 

Sadly,  the  road  to  completion  of  this 
fine  water  project  has  not  been  unob- 
structed. Since  the  early  1970's  Garri- 
son has  struggled  under  the  heavy 
burden  of  public  controversy.  The 
issues  in  dispute  have  been  varied, 
ranging  from  questions  involving  the 
rights  of  landowners  to  the  environ- 
mental impact  of  the  project  and  the 
legal  constraints  of  an  international 
treaty 

In  recent  years,  these  steady  attacks 
have  eroded  the  once-overwhelming 
support  that  the  Garrison  diversion 
project  had  formerly  enjoyed  in  both 
Houses  of  Congress.  In  fact,  with  the 
continual  inaction  of  the  House  of 
Representatives  in  this  matter,  the  re- 


.sponsibility  for  honoring  our  Nation's 
pledge  to  the  people  of  North  Dakota 
has  now  fallen  almost  entirely  on  the 
Members  of  this  Chamber. 

Throughout  this  difficult  period, 
one  undeniable  fact  has  withstood  the 
ravages  of  the  opposition:  The  citizens 
of  North  Dakota  need,  want,  and  de- 
serve a  sound  water  resource  project. 
Such  a  water  resource  project  was 
promised:  such  a  water  resource 
project  was  authorized;  and  such  a 
water  resource  project  must  be  built, 
becau.se  it  is  in  the  best  interest  of  our 
State's  and  Nation's  environment,  as 
well  as  its  economy. 

In  the  past,  opponents  of  Garrison 
diversion  have  often  taken  the  posi- 
tion that  North  Dakotans  were  not  en- 
titled to  a  water  project,  and  that, 
even  if  they  were,  discu.ssions  involv- 
ing what  form  such  a  project  might 
take  could  not  be  conducted  while  con- 
struction of  the  congressionally  au- 
thorized Garri.son  diversion  unit  con- 
tinued. 

In  essence,  supporters  of  Garrison 
were  told,  'Stop  everything,  then  we 
will  negotiate  whether  you  will  receive 
something  we  really  don't  think  you 
deserve."  Such  conditions  were  em- 
phatically, consistently,  and  quite  jus- 
tifiably rejected  by  our  States'  elected 
representatives,  regardless  of  political 
affiliation. 

Given  this  history  ul  iinrcivsonable 
and  irresponsible  negotiating  demands 
by  Garrison  opponents.  I  was  under- 
standably very  plea.santly  surpri,sed  by 
the  contents  of  a  letter  from  the  Na- 
tional Audubon  Society  which  I  re- 
ceived June  1. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  I  received  from  the 
National  Audubon  Society  be  printed 
in  the  Record  at  the  conclusion  of  rny 
remarks. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  ANDREWS.  Mr.  President,  in 
that  It  tttr.  Mr.  Donald  O'Brien,  chair- 
man of  the  board  of  directors,  and 
Ru.ssell  Peterson,  the  society's  presi 
dent,  stated  that  we  now  recognize 
and  accept  the  position  of  North 
Dakota  that  it  is  entitled  to  compensa- 
tion for  the  acreage  inundated  by  the 
creation  of  the  Garrison  Dam  and  the 
formation  of  Lake  Sakakawea.  Fur- 
ther, we  recognize  and  accept  that 
North  Dakota,  by  its  participation  in 
and  support  of  the  Pick-Sloan  plan, 
ha.s  waited  almost  40  years  for  project 
benefits.  " 

The  letter  proceeded  to  explicitly 
relate  the  National  Audubon  Society's 
offer  to  enter  into  legitimate  negotia- 
tions designed  to  fashion  proposals 
which  Will  ensure  that  North  Dakota 
will  receive  that  to  which  I  feel  it  is 
entitled— a  sound,  responsible  water 
resource  development  program. 
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This  historic  document  concluded 
with  an  appeal  to  project  supporters 
to  seize  the  opportunity  to  address  ef- 
fectively the  areas  of  disagreement 
that  now  cloud  Garrison  diversion's 
prospects  for  the  future. 

My  distinguished  colleague  and  good 
friend,  the  senior  Senator  from  North 
Dakota,  Senator  Burdick,  and  I,  fol- 
lowing intense  and  difficult  negotia- 
tions, have  agreed  to  join  with  the  Na- 
tional Audubon  Society  in  supporting 
the  amendment  which  we  offer  here 
today.  We  firmly  believe  that  this 
amendment  represents  the  best  oppor- 
tunity to  guarantee  the  completion  of 
a  water  project  designed  to  meet  the 
water  resource  needs,  and  economic 
and  environmental  concerns,  of  our 
State  as  we  prepared  to  enter  the  21st 
century. 

Joining  in  this  agreement  is  the 
Governor  of  North  Dakota  Allen 
Olson,  who  was  present  during  the 
final  negotiations. 

In  a  nutshell,  this  is  what  our 
amendment  does:  It  reaffirms  the 
commitment  of  the  U.S.  Congress  to 
fulfilling  its  longstanding  pledge  to 
compensate  North  Dakota  for  the 
los.ses  it  incurred  as  a  result  of  the 
Pick-Sloan  Missouri  River  Basin  Pro- 
gram; it  calls  for  the  establishment  of 
a  12-member  Commission  appointed 
by  the  Secretary  of  the  Interior  to  ex- 
amine the  water  resources  needs  of 
the  State  of  North  Dakota  and  to  pro- 
pose development  alternatives  which 
will  lead  to  the  early  resolution  of  the 
problems  identified; 

It  requires  that  no  funds  appropri- 
ated in  the  fiscal  year  1985  energy  and 
water  development  appropriations  bill 
will  be  released  prior  to  December  31 
of  this  year,  by  which  time  the  Secre- 
tarial Commission  shall  have  reported 
its  recommendations  to  the  Secretary 
of  the  Interior  and  to  Congress:  and  it 
further  directs  the  Secretary  of  the 
Interior  to  implement  those  recom- 
mendations of  the  Commission  which 
are  consistent  with  the  existing  au- 
thorizing legislation. 

At  this  point  I  might  note  that  I  am 
well  aware  that  our  good  friends  in 
Canada  have  concerns  with  the  au- 
thorized project  which  have  been  ex- 
pres.sed  to  the  United  States  on  a 
number  of  occasions.  Canada's  con- 
cerns are  based  upon  the  1977  findings 
and  conclusions  of  the  International 
Joint  Commission  regarding  the  po- 
tential for  biota  transfer  stemming 
from  the  interbasin  transfer  of  water. 

However,  Canada  has  also  explicitly 
recognized  the  need  for  water  in  North 
Dakota  and  has  stated  in  its  meetings 
with  U.S.  officials  that  it  has  no  objec- 
tion to  the  development  of  a  Garrison 
water  project  that  meets  North  Dako- 
ta's needs,  as  long  as  Canada's  con- 
cerns regarding  water  quality  are  met. 

I  wish  to  assure  my  good  friends  in 
Canada  that  this  secretarial  Commis- 
sion will  be  seeking  alternatives  that 


will  be  consistent  with  the  findings 
and  conclusions  of  the  International 
Joint  Commission  and  consistent  with 
the  Boundary  Waters  Treaty  between 
the  United  States  and  Canada. 

Mr.  President,  I  firmly  and  sincerely 
believe  that  this  amendment  fairly, 
honestly,  and  effectively  addresses  the 
legitimate  concerns  of  those  who  have 
previously  harbored  misgivings  con- 
cerning the  Garrison  diversion  project. 

Mr.  President,  let  me  point  out  in  an 
aside  that  people  have  had  their  feet 
frozen  in  concrete  for  far  too  long  over 
this  project.  When  it  was  first  author- 
ized 20  years  ago,  it  was  hailed  across 
the  Nation  as  one  of  the  soundest  en- 
vironmental projects  in  western  water 
resources  history.  The  project  itself 
has  not  changed.  Mr.  President.  And. 
with  some  modifications,  all  that  can 
be  accomplished  under  the  original  au- 
thorization and  retaining  the  original 
discount  rate  we  can  achieve  that  kind 
of  project  that  will  satisfy  the  needs  of 
North  Dakota  for  our  environmental 
future  as  well  as  the  concerns  of  the 
nationally  recognized  environmental 
experts. 

I  would  emphasize  that  this  amend- 
ment is  the  product  of  diligent  and  de- 
termined good-faith  negotiations  be- 
tv^'een  Senator  Burdick  and  myself, 
the  Governor  of  the  State,  the  conser- 
vancy district  with  representatives  of 
the  National  Audubon  Society,  an  or- 
ganization which  has  long  opposed  the 
Garrison  diversion  project  but  which 
now  fully  supports  our  efforts  as  em- 
bodied in  this  amendment.  It  is  also 
supported  by  the  board  of  directors  of 
the  Garrison  Diversion  Conservancy 
District. 

I  ask  unanimous  consent  that  their 
telegram  of  support  be  printi^d  at  this 
point  in  the  Rilcord,  Mr.  President. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carrincton.  ND.  Junr  IS.  1984. 
Senator  Mark  Andrews. 
Senate  Hart  Building. 
Washington.  DC. 

Dear  Senator  Andrews:  TIh-  Execuli\c 
Committee  of  the  Garri.son  Diversion  Con- 
servancy District  agrees  with  your  judge- 
ment to  amend  tlie  Garrison  Diversion  Unit 
appropriation  bill  and  will  cooptTatt*  uilh 
the  appointed  Commission. 

Charles  Richter. 
Chairman.  Garrison  Diverston 

Consenaiicv  Distnct 

Mr.  ANDREWS.  Mr.  President,  also 
I  ask  unanimous  consent  that  at  this 
point  in  the  Record  there  be  printed 
the  letter  of  support  addressed  to  our 
colleagues  from  William  A.  Butler, 
vice  president  for  government  affairs 
and  counsel  of  the  National  Audubon 
Society. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Audubon  Society. 

National  Capital  OmcE. 
Washington.  DC.  June  6.  1984. 

Dear  Senator:  The  FY  85  Energy  and 
■Water  Appropriations  bill  will  be  on  the 
floor  of  the  Senate  in  the  very  near  future. 
At  that  time.  Senator  Andrews  and  Senator 
Burdick  of  North  Dakota  will  offer  a  com- 
promise amendment  on  funding  for  the 
Garrison  Diversion  Unit.  The  National  Au- 
dubon Society  urges  you  to  support  the 
compromise  Andrews-Burdick  amendment. 

The  amendment  would  establish  a  Secre- 
tarial Commi.ssion  to  conduct  a  review  of  al- 
ternatives to  the  Garrison  Diversion  Unit 
and  to  make  recommendations  regarding 
current  water  development  needs  of  the 
Stale  of  North  Dakota. 

For  nearly  two  decades,  the  Garrison 
Project  has  been  a  center  of  controversy  in 
North  Dakota.  Congress,  and  the  nation. 
The  Commission  would  be  created  in  an  at- 
tempt to  resolve  the  outstanding  issues,  and 
to  devise  Garrison  modifications  and  alter- 
natives that  will  avoid  and  eliminate  the 
current  controversies  while  at  the  same 
time  more  effectively  meeting  the  current 
and  future  water  development  needs  of  the 
State. 

Much  effort  has  gone  into  negotiating  this 
compromise.  We  ask  you  to  support  it. 
Sincerelv . 

William  A  Bi'tler, 

Exhibit  1 
National  Audubon  Society. 
Wa.shington.  DC.  June  1.  19S4. 
Hon.  Mark  A.ndrews. 
Hon  QuENTiN  Burdkk. 
I'.S.  Srnatt. 
Hon.  Byron  Dorgan. 

Hoube  of  Reprosentativci..  Washington.  DC. 
Hon.  Allen  I.  Olson. 
GoicrTior,  .Slate  Capitol.  Bismarck.  .\D. 

Dear  North  Dakota  Leaders:  This  letter 
IS  intended  to  set  forth  the  current  views  of 
(he  National  Audubon  Society  regarding  the 
Garrison  Diversion  Unit,  a  project  of  long- 
.standuiM  controversy  in  your  state,  and  to 
advise  you  of  a  major  change  in  our  posi- 
tion. 

For  many  years  now.  a  difficult  battle  has 
been  waged  over  (his  project.  The  .nanner 
in  which  the  Bureau  of  Reclamation  treated 
I  he  landowners  alon»;  tht-  McCluskey  Canal 
began  the  fighi  The  Bureau  s  failure  to  tell 
the  people  of  North  Dakota  and  Canada 
what  the  project  would  do.  and  how  and 
where  it  would  be  done,  consumed  another 
period.  Our  concern.-,,  and  those  of  the  en\i 
ronmenlal.  hunting,  and  fishing  communi- 
ties generall.v.  ha\e  been  primarily  centered 
on  the  tremendous  disruption  and  destruc- 
tion imposed  bj  the  project  on  National 
Wildlife  Refuges,  prairii-  potholes  and  wet- 
lands, and  the  resulting  impact  on  wildlife, 
mo.st  especially  waterfowl. 

We  believe  that  this  fight  has  gone  on  too 
long.  It  is  time  for  reconciliation  and  resolu- 
tion. It  is  time  to  redirect  (he  project.  It  is 
time  for  compromise.  It  is  time  for  coura- 
geous political  leadership. 

The  National  Audubon  Socilv  has  oppo.sed 
the  authorized  project  in  the  past  and  will 
continue  to  oppose  it  in  the  future  for  very 
ba-sic  reasons:  it  is  a  bad  project.  It's  a  de- 
structive project.  Its  impact  on  the  land 
and  the  re.source  is  too  great.  It  should  not. 
as  presently  designed,  be  built. 

Worst  of  all.  our  analysis  of  the  project 
leads  us  to  conclude  that,  if  built,  at  an  in- 
credible cost  in  dollars  and  resources,  the 
project  will  not  meet  the  contemporary 
water    and    development    needs    of    North 
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Dakota   This  view  is  not  just  ours.  It  is  also 
shared  by  many  people  who  know  Garrison 

Beginning  last  year,  the  Board  of  Direc 
tors  of  the  National  Audubon  Society  un- 
dertook a  comprehensive  review  of  this 
project  and  our  position  on  it 

The  c-onrlusion  of  that  review  led  the  Na 
tional  Audubon  Society  to  take  a  new  posi 
tion  on  the  Garrison  Diversion  Unit    In  the 
past,  we  have  opposed  the  project  and  chal 
lenged  its  very  premise.  We  now   rerognize 
and   accept    the   position   of   North    Dakota 
that  it  is  entitled  to  compensation  for  I  he 
acreage   inundated   by   the   creation   of   the 
Garrison   dam   and   the   formation  of   Lake 
Sakakawea  as  well  as  that  of  Lake  Oahe 
Further,    we    recognize    and    accept     that 
North   Dakota,  by  its  participation   in  and 
support  of  the  Pick  Sloan  plan,  has  waited 
almost  40  years  for  project  benefits 

However,  at  the  risk  of  being  guilty  of  un 
derstatement.  those  benefits  will  not  arrive 
In   the   immediate   future    and   with   a  pro- 
tracted    confrontation      they     may     never 
arrive 

Our  neu  pasition  wa.s  not  reached  easily 
and  represent*  major  concessions  on  our 
part  But.  these  concessions  do  not  diminish 
our  opposition  for  the  authorized  project, 
and  particularly  that  portion  of  it  known  as 

Phase  1   • 

It  IS  our  view  that  Phase  I  does  not  legally 
exist.  Congre.ss  ha*  never  authorized  it  lis 
problems  are  many  Phase  1.  as  a  stand 
alone"  project,  is  not  economical  It  involves 
the  construction  of  all  the  reservoirs  and 
pumping  plants  of  the  entire  project  and  67 
percent  of  the  258  miles  of  planned  canals, 
all  built  to  a  size  and  capacity  to  service  the 
250.000  acre  project  Two  major  features  of 
Phase  1.  the  Lonetree  and  Taayer  Reser 
\oirs.  are  storage  units  designed  to  service 
irrigation  within  the  Hudson  Bay  drainage 
water  transfer  fervently  opposed  by  the  Ca- 
nadians Neither  reservoir  is  necessary  if 
Phase  1  IS  all  that  is  ever  built. 

Phase  1  will  cost  over  $700  million  to  build 
yet  will  irrigate  less  than  one-third  of  the 
acreage  of  the  full  project.  The  Interior  De 
partment  and  the  Congress  will  have  a  diffi 
cull  choice  in  the  future  when  Phase  1  is 
scheduled  for  completion    either  the  origi 
nal   project   will   have  to  be  built   to  make 
better  use  of  .such  features  as  the  Lonetree 
and  Taayer  Reservoirs  and  to  justify  the  ex 
pense   of   S700   million.   Canadian   conceras 
notwithstanding,  or  Phase  1  will  be  allowed 
to  stand  on  its  own.  a  monument  to  poor 
planning 

Further  Phase  1  will  by  itself  cause  sub- 
stantial environmental  damage  The 
Sheyenne  National  Wildlife  Refuge.  Kraft 
Slough,  and  other  areas  deemed  unique  for 
wildlife  by  the  US  Fish  and  Wildlife  Serv 
ice  will  either  be  destroyed  or  seriously 
harmed  by  Phase  1.  especially  by  Lonetree 
and  Taayer  Reserviors  Nor  will  these  ad- 
verse environmental  impacts  be  adequately 
compensated  for  by  the  present  mitigation 
plan 

In  the  past  decade,  there  have  been  nu- 
merous attempts  to  modify  the  project.  Mr 
tually  all  of  which  have  been  rejected  by 
North  Dakota.  The  Nixon  and  Ford  Admin 
istrations  tried  So  did  the  Carter  Adminis- 
tration The  House  Government  Operations 
Committee  tried,  as  did  the  International 
Joint  Commission  There  were  still  other  at 
tempts  Notwithstanding  the  lack  of 
progress  in  identifying  and  selecting  a  suita- 
ble and  acceptable  alternative.  Audubon  t>e- 
lieves  It  Is  lime  to  try  again 

A  political  victory   for   North   Dakota  in 
this  year  s  funding  is  not  a  victory.  Lallga- 


tion  will  continue  Legislative  efforts  to  stop 
the  project  will  continue,  and  in  the  mean- 
time, a  valuable  national  resource  will  be 
lost  forever 

If  Garrison  us  built.  North  Dakota  will 
have  a  water  project.  It  will  also  have  a 
monument  for  all  to  see.  to  evaluate  and  to 
judge,  not  just  for  now  but  for  the  ages  to 
come  If  built,  an  historical  promise  will  be 
fulfilled  Our  Nation  will  have  spent  more 
than  a  billion  dollars.  But  will  Nortti 
Dakota  have  met  its  contimporarv  water 
needs ''  We  think  not  For.  in  the  end.  if  you 
prevail,  you  will  not  have  .served  your  cur- 
rent needs  And  that  seems  a  travesty 

This  year  s  Bur«-au  of  Reclamation  budget 
(or  Garrison  requested  more  than  $53  mil 
lion  for  continued  construction  We  must 
vigorously  oppose  this  fundint;  We  do  so  be- 
cause these  funds  are  earmarked  for  the 
construction  of  features  that  will  cause  tre- 
mi'ndous  damage  to  some  of  the  country's 
most  valuable  wttlands  and  waterfowl 
breeding  grounds.  The  negative  impact  will 
t>e  felt  throughout  the  Central  and  Missis 
sippi  flyways  for  years  to  come. 

We  seek  a  responsible  solution  and  resolu- 
tion We  ari'  prepared  publicly  to  support  a 
respon.sible  allernative  We  are  prepared  lo 
support  responsible  water  development  in 
North  Dakota. 

As  you  are  aware.  Audubon  retained  a 
western  engineering  firm  and  asked  them  to 
determine  if  there  were  reasonable  alterna- 
tives Indeed,  there  are  We  find  that  en 
couraging.  We  are  not  engineers  and  *e  are 
nol  capable  of  designing  a  water  project,  nor 
will  we  try  We  are.  however,  extremely 
knowledgeable  in  assessing  and  understand 
Ing  the  impact  of  one  as  these  past  years 
have  demonstrated. 

The  work  completed  by  Wright  Water  En 
gineering  Is  a  framework  for  what's  possible 
It's  a  good  faith  beginning. 

Audubon  pledges  should  the  Senate  reject 
funding  for  Garrison  this  year,  to  work  with 
you  to  define  a  responsible  and  contempo- 
rary North  Dakota  water  plan  for  the  80s 
and  90s. 

Let  us  restate  this  pledge  plainly  and 
clearly  if  the  Senate  rejects  funding  for 
Garrison  when  the  Energy  and  Water  Bill  is 
presented  on  the  floor,  we  don't  intend  to 
walk  away  and  declare  that  we've  won  and 
the  battle's  over"  Rather,  we  are  then  pre- 
pared to  enter  into  detailed  discussions  for  a 
revised  water  plan. 

However,  should  the  Senate  decide  to 
fund  the  project  as  is.  then  we  have  no 
choice  but  to  consider  other  means  of  stop 
ping  the  project. 

Let  us  say  what  this  letter  is  not.  It  is  not 
a  backdoor  plan  to  stall  the  project  for  an 
other  long  period  of  time.  It  is  not  a  propos- 
al to  paraLvze  action  by  lengthy  analysis. 
There  is  no  hidden  agenda  Rather,  there  is 
a  genuine  and  sincere  commitment  on 
behalf  of  the  National  Audubon  Society  to 
forge  a  resolution  of  a  major  issue  that  con 
cerns  both  of  us. 

We  strongly  believe  an  acceptable  alterna 
tlve  can  be  fashioned  that  is  worthy  of  our 
collective  support.  We  further  believe  that 
massive  destruction  can  be  avoided,  and  yet 
your  development  goals  achieved.  We  are 
prepared  to  work,  and  to  do  so  in  good  faith, 
to  achieve  these  goals 

This  battle  has  gone  on  too  long  and  has 
been  too  devisive.  The  times  and  circum 
stances  demand  that  a  new  plan  be  devel 
oped.  To  be  sure,  there  are  many  technical 
and  institutional  problems  We  are  con 
vinced  they  can  be  overcome  il.  collectively, 
we  commit  ourselves  t6  address  and  lo  re- 
solve ihem. 


We  are  prepared  to  try. 
As  leaders  of  North  Dakota,  the  initial  de- 
cision IS  yours.  We  appeal  to  you  lo  seize 
this  opportunity. 
Sincerely, 

Russell  Peterson. 

President 

DONAl.I)  C    OBRIEN.Jr. 

Chairman  of  the  Board. 

Mr  ANDREWS.  Mr  Prt-sident,  I  ask 
unanimous  con.sfni  that  tho  Sonator 
from  New  Hampshire  (Mr.  Humphrey! 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out obiertion.  il  i.s  so  ordered. 

Mr.  MURKOWSKI  I  hope,  Mr. 
President,  llial  my  colleatjuos  in  the 
Senate  will  join  in  that  support. 

I  yield  to  my  eoUeasue,  the  senior 
Senator  from  North  IDakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  H.R.  56.53  as  reported  by 
the  Senate  Appropriations  Committee. 
I  also  want  to  express  my  personal  ap- 
preciation to  Chairman  Hatfield.  Sen- 
ator Johnston,  and  Senator  Stennis 
and  their  staffs  for  their  leadership  in 
producing'  this  bill. 

As  manv  of  my  colieaj,'ues  are  aware. 
H.R  5653  includes  $53,580,000  for  the 
Garrison  diversion  project  in  North 
Dakota,  and  reaffirms  the  Senate's 
long.standing  support  for  establish- 
ment of  the  Garrison  diversion  unit  as 
it  was  authorized  by  the  Congress  in 
1965.  The  bill  also  includes  language 
which  protects  Canadian  interests  by 
prohibiting  the  expenditure  of  funds 
on  any  of  the  project's  features  affect 
ing  water  flowing  into  Canada.  The 
bill  also  affirms  the  U.S.  obligation  to 
comply  with  the  Boundar.v  Waters 
Treaty  of  1909. 

I  am  fully  aware  of  the  criticisms 
and  concerns  about  the  Garrison  di- 
version unit  that  have  been  soiced 
over  the  years  by  opponents  of  the 
project.  To  that  end.  I  have  cospon- 
.sored  with  Senator  Andrews  an 
amendment  to  this  bill  that  will  estab- 
lish a  12-person  Commi.ssion  to  be  ap- 
pointed by  the  Secretary  of  the  Interi- 
or to  review  and  examine  the  plan  for 
the  Garri.son  di\ersion  unit.  The  Com- 
mission is  to  be  appointed  within  30 
days  after  this  bill  becomes  law  and  its 
work  is  to  be  completed  before  Janu- 
ary 1.  1985.  The  Commission's  recom- 
mendations, which  the  Secretary  is  au- 
thorized and  directed  to  implement, 
must  be  consistent  with  the  current 
Garrison  diversion  unit  authorization, 
including  retention  of  the  current  dis 
count  rate. 

Last  year  the  Senate  debated  the 
merits  of  the  Garrison  diversion 
project  and  voted  to  provide  $22.3  mil- 
lion in  fiscal  year  1984.  This  year 
the  administration  has  requested 
$53,580,000  to  continue  work  in  phase 
I  of  the  project.  I  strongly  support  the 


request,  and  I  urge  my  fellow  Senators 
to  vote  for  this  appropriation.  I  would 
like  to  share  with  my  colleagues  the 
reasons  I  have  supported  Garrison  di- 
version all  of  my  public  life,  and  why 
all  of  North  Dakota's  Governors  and 
congressional  delegation  have  been 
united  behind  this  project  since  its  in- 
ception. 

North  Dakota's  water  resources  are 
very  limited.  The  climate  varies  from 
subhumid  to  semiarid  and  although  80 
percent  of  our  people  depend  on  sur- 
face water  to  meet  their  water  needs, 
the  annual  average  rainfall  is  only  16 
inches.  In  the  1930's,  the  average 
annual  rainfall  fell  to  6  inches  and  the 
drought  created  a  statewide  disaster. 
Hundreds  of  farmers  lost  their  farms, 
bankruptcies  became  commonplace 
and  the  population  declined  as  people 
were  forced  to  seek  a  better  life  else- 
where. 

The  people  of  North  Dakota  turned 
to  Congress  in  an  attempt  to  solve  the 
problems  of  drought  in  the  upper  Mis- 
souri River  Basin  States.  In  response 
to  drought  in  the  upper  basin  States 
and  floods  in  downstream  States,  Con- 
gress in  1944  approved  a  multipurpose 
plan  known  as  the  Pick-Sloan  Missouri 
River  Basin  plan.  Significantly,  it  was 
the  first  attempt  on  the  part  of  our 
Government  to  bring  about  compre- 
hensive development  and  use  of  land 
and  water  resources  of  a  major  river 
basin. 

The  passage  of  the  Flood  Control 
Act  of  1944  brought  the  people  of 
North  Dakota  and  the  Federal  Gov- 
ernment into  contractual  agreement. 
Even  though  this  contract  was  weight- 
ed for  the  benefit  of  other  States  and 
regions  beyond  our  own  borders,  we 
entered  into  the  contract. 

Briefly,  here  is  how  the  agreement 
has  worked  out  so  far: 

The  people  of  North  Dakota  have 
performed  their  part  of  the  contract; 
550.000  acres  of  our  land  now  lie  under 
the  mainstem  Garrison  and  Oahe  Res- 
ervoirs. In  addition,  the  State  of  North 
Dakota  has  been  very  active  in  con- 
tributing irrigation  research  and  the 
planning  and  development  of  recre- 
ational and  fish  and  wildlife  resources 
which  are  a  part  of  Garrison  diversion. 

Benefits  realized  by  the  downstream 
States  have  been  massive.  Flood 
damage  amounting  to  $1.7  billion  have 
been  prevented,  and  $450  million  of 
that  savings  was  realized  in  1977  alone. 
Since  construction  of  the  mainstem 
dam,  there  has  been  no  major  flooding 
on  the  Mississippi-Missouri  Rivers. 
Other  downstream  benefits  include 
improved  navigation  allowing  an  aver- 
age of  1.28  billion  ton-miles  of  freight 
on  the  lower  Missouri  River,  stream- 
flow  stabilization  has  maintained  the 
minimum  flows  necessary  for  munici- 
pal and  industrial  usage  and  has  al- 
lowed for  increased  commercial  and  in- 
dustrial developments  in  the  flood 
plain  area,  and  the  generators  in  Gar- 


rison Dam  are  producing  power  that 
flows  in  greater  quantities  to  our  sister 
States  than  to  our  own.  Minnesota,  for 
example,  receives  more  than  half  the 
power  generated  by  this  project. 

In  return  for  the  sacrifice  of  land 
made  by  North  Dakotans,  and  in  con- 
sideration for  the  benefits  to  our 
neighboring  States,  North  Dakota  was 
given  assurance  that  it  would  receive 
economic  development  benefits  of  irri- 
gation, development  of  municipal  and 
industrial  water  supplies,  fish  and 
wildlife  development,  and  develop- 
ment of  recreational  facilities.  These 
benefits  have  been  a  long  time  in 
coming.  The  Garrison  diversion 
project,  promised  in  1944  and  author- 
ized in  1965,  is  now  but  25  percent 
complete.  The  benefits  from  sound 
water  development  are  as  necessary 
today  as  they  were  in  1944  and  1965. 
and  the  people  of  North  Dakota  have 
earned  them. 

Unlike  most  of  those  who  are  critical 
of  the  project,  we  are  North  Dakotans 
and  are  particularly  concerned  about 
the  preservation  of  our  State.  Those 
who  oppose  the  Garrison  project  cite 
the  environmental  impacts  as  substan- 
tial. We  share  their  concern  about  the 
need  to  preserve  our  wildlife  refuges. 
wetlands,  and  prairies,  and  we  ha\e 
gone  to  great  lengths  to  enhance  wild- 
life habitat  and  protect  waterfowl. 
The  affected  wildlife  refuges  so  often 
referred  to  will  either  be  replaced  or 
modified,  and  in  several  cases  actually 
improved  by  the  Garrison  project. 
Working  together,  the  Fish  and  Wild- 
life Service,  the  Department  of  the  In- 
terior, the  Bureau  of  Reclamation,  the 
Garrison  Conservancy  District,  and 
the  State  of  North  Dakota  have  devel- 
oped a  plan  to  mitigate  acreage  to  be 
used  on  the  project. 

Phase  I  of  the  project  calls  for  the 
acquisition  of  42,000  acres  over  the 
next  10  years.  12.600  acres  of  which 
have  already  been  acquired.  Property 
owners  have  offered  about  125.000 
acres  for  sale.  In  addition  to  the  42.000 
acres,  16,000  acres  of  wetlands  in  West 
Bay  of  Devils  Lake  have  already  been 
transferred  to  the  Federal  Govern- 
ment. In  addition.  5.2  million  wetland 
and  upland  acres  in  North  Dakota  are 
part  of  the  National  Wildlife  Refuge 
System,  including  both  fee  and  ease- 
ment acquisitions.  Preservation  of  wa- 
terfowl is  also  of  the  utmost  impor- 
tance to  North  Dakotans.  and  studies 
have  shown  that  phase  I  of  the  project 
has  the  potential  not  only  to  enhance 
waterfowl,  but  to  increase  its  popula- 
tion through  the  improvement  of 
habitat. 

North  Dakota  is  known  as  the 
"Peace  Garden  State"  because  of  the 
beautiful  gardens  which  stand  as  a 
symbol  of  friendship  between  North 
Dakota  and  its  neighbor  to  the  north, 
Canada.  Supporters  of  the  Garrison 
project  are  extremely  concerned  about 
any  adverse  impacts  that  the  project 
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might  hold  for  Canada,  and  consulta- 
tions between  the  two  Governments 
have  been  ongoing  for  the  past  several 
years.  In  an  effort  to  resolve  these  dif- 
ferences, project  supporters  agreed  to 
proceed  with  the  project  on  a  phased 
basis,  working  first  on  those  features 
of  the  project  not  affecting  waters 
flowing  into  Canada.  Funding  provid- 
ed in  this  bill  will  be  restricted  to 
those  features,  and  a  provision  in  the 
bill  clarifies  this  prohibition. 

This  approach  is  another  example  of 
the  willingness  of  project  advocates  to 
seek  and  accept  alternatives  in  order 
lo  address  the  concerns  of  our  north- 
ern neighbor.  In  recent  weeks,  repre- 
sentatives of  the  United  States  and 
Canadian  Governments  met  to  discuss 
the  project  and  the  Canadians  agreed 
to  the  design  and  adequacy  of  the 
Lonetree  Dam  and  the  phase  I  mitiga- 
tion plan. 

One  of  the  specific  concerns  ad- 
dressed by  the  Canadians  is  the  possi- 
bility of  transfer  of  species  and  aquat- 
ic organisms  from  one  drainage  system 
to  another.  This  biota  transfer  was  the 
subject  of  a  study  by  scientists  at  the 
Tri-College  University  Center  for  En- 
vironmental Studies  in  Fargo.  ND.  I 
am  pleased  to  report  that  the  study  in- 
dicated that  while  birds  have  been 
demonstrated  to  transport  certain 
aquatic  organisms,  such  as  algae, 
aquatic  plants,  and  small  inverte- 
brates, the  scientists  did  not  find  docu- 
mentation of  such  movement  with 
fish.  In  related  research,  the  Bureau 
of  Reclamation  completed  a  compre- 
hensive laboratory  study  on  the  use  of 
fish  screens.  The  conclusion  was  that 
fish  .screens  will  effectively  remove  all 
fish.  eggs,  and  larvae  of  concern  to 
Canada.  The  relevance  of  this  data  lies 
with  later  phases  of  the  project  since 
the  funds  in  this  bill  will  be  directed 
only  to  features  not  affecting  Canadi- 
an waters.  During  recent  United 
States  and  Canadian  consultations, 
the  United  States  agreed  to  Canada's 
request  to  initiate  designs  for  the 
McClusky  Canal  fish  screen,  and  these 
designs  will  be  the  subject  of  reviews 
by  the  Joint  United  States-Canadian 
Technical  Committee. 

Inflation  has  taken  its  toll  on  all 
Federal  projects,  and  unfortunately 
the  Garrison  project  is  no  exception. 
In  the  case  of  Garrison,  however,  the 
impact  of  inflation  tells  only  half  the 
story.  The  inflationary  factor  is  a 
direct  result  of  legal  delays  which 
halted  the  project  for  years.  After  sev- 
eral years  of  litigation  over  a  stipula- 
tion between  the  National  Audubon 
Society  and  former  Secretary  of  Inte- 
rior Andrus.  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  finally 
terminated  that  stipulation  in  May 
1982.  and  the  District  court  dismissed 
the  lawsuit  on  October  15,  1982.  In 
terms  of  money,  the  5-year  delay  cost 
nearly  $550,000,000.  The  only  remain- 
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ing  litigation  is  an  appeal  by  oppo- 
nents which  IS  now  pcndinK  before  the 
U.S.  Court  of  Appeals  from  the  Feder 
al  District  Court  of  South  Dakota. 

Another  important  factor  which  is 
often  forgotten  in  analyzing  the  cost 
of  the  project  is  the  payback  provi- 
sion. Nearly  90  percent  of  the  total 
cost  of  the  project  will  be  repaid 
throuBh  hydroelectric  sales  and  water 
user  fees.  Since  the  Government 
began  selling  electricity  from  the  Pick- 
Sloan  dams,  the  Federal  coffers  ha\e 
received  about  $1,930,583,000.  with 
$122,372,000  received  in  fiscal  year 
1983  alone  The  only  costs  to  be  fully 
absorbed  by  the  Federal  Government 
will  be  those  expenses  for  wildlife  en- 
hancement, public  recreation,  and 
flood  control. 

In  spile  of  rumors  to  the  contrary, 
public  support  in  North  Dakota  for 
the  Garrison  diversion  project  contin- 
ues to  be  strong.  Private  polls  have  in 
dicated  at  least  70  percent  favorable 
rating.  One  reason  for  the  widespread 
support  for  the  project  is  its  multipur- 
pose features  In  addition  to  its  irriga- 
tion benefits,  more  than  30  communi 
ties,  including  three  in  South  Dakota, 
one  in  Minnesota,  and  one  rural  water 
district,  are  interested  in  its  water  for 
municipal  purposes.  Most  North  Dako- 
tans  recognize  the  overall  importance 
of  the  project  and  the  benefits  it  will 
bring  to  them.  But  of  equal  impor 
tance  they  also  recognize  that  the 
Federal  Government  has  made  a  com- 
mitment, and  on  this  principle  they 
remain  firm.  As  a  demonstration  of 
stateuide  support  for  Garrison,  the 
following  IS  a  list  of  state  organiza- 
tions and  associations  which  actively 
support  the  project. 

Fargo,  Minot  City  Commi.ssion. 

Senate  of  Slate  of  North  Dakota. 

House  of  Representatives  of  North 
Dakota 

North  Dakota  Water  U.sers  Association 

North  Dakota  Irrigation  A.s.soci&tion 

North  Dakota  Irrigation  District  Directors 
A.vsociation 

North  Dakota  Farm  Bureau. 

North  Dakota  Farmers  Union 

North  Dakota  Water  Resourcp  Districts 
Association 

North  Dakola  AFL  CIO 

North  Dakola  Bankers  Association. 

North  Dakota  Building  and  Construction 
Trades  Council 

Asscx-iated  General  Contractors  of  North 
Dakota 

Norlh  Dakota  Association  of  Counties. 

Grt-aifT  North  Dakota  Association. 

North  Dakota  Association  of  Rural  Elec 
trie  Cooperatives 

North  Dakola  A.ssocialion  of  Soil  Conser 
vation  Districts 

North  Dakota  Stockmen's  Association. 

Coalition  of  Garrison  Supporters. 

North  Dakola  Rural  Waler  Systems  Asso 
ciation 

North  Dakota  League  of  Cities 

Water  Resource  Congress. 

National  Water  Resources  Association 

National  Association  of  Rural  Electric  Co 
operatives 

Oahe  Conservancy  Sub-district  Board  of 
Directors. 


Ba.sm  Electric  Power  Cooperative. 
Upper  Mis.souri  Water  U.sers  A.s.sociation. 

Mr.  President.  I  hope  that  in  consid- 
ering this  bill  today  my  colleague  will 
be  mindful  of  the  commitment  made 
to  North  Dakola  and  of  the  numerous 
attempts  we  have  made  to  allay  the 
fears  of  our  neighbors  to  the  North 
and  the  many  concessions  we  have  al- 
ready made.  We  are  proceeding  in 
good  faith  with  the  Canadians,  but  we 
cannot  in  the  process  cast  aside  prom 
ises  made  to  our  own  citizens. 

Mr.  ABDNOR.  Mr  President,  I  am 
encoiiraged  by  the  compromise 
reached  between  the  North  Dakota 
delegation  and  the  National  Audubon 
Society  regarding  the  Garrison  irriga 
tion  project. 

The  agreement  acknowledges  that 
Garrison  represents  an  entitlement  to 
the  Slate  of  North  Dakola  as  compen- 
sation for  over  a  half  million  acres  sac- 
rificed under  the  Pick-Sloan  Missouri 
Basin  Program  to  provide  flood  con- 
trol for  the  downstream  States.  It  also 
recognizes  that  North  Dakota  has 
both  a  need  and  a  right  to  divert  Mis- 
souri River  waler.  and  that  such  diver- 
sions should  be  accomplished  through 
contemporary  waler  development  al- 
ternatives." 

Mr  President,  this  agreement  is  en- 
couraging to  me  not  just  because  of 
what  It  does  for  our  sister  Slate  to  the 
norlh,  but  also  because  of  Its  implica- 
tions for  my  own  State  of  South 
Dakola.  As  my  colleagues  know,  with 
respect  to  the  Pick-Sloan  Mi.ssouri 
Basin  Program,  both  the  sacrifices  and 
the  promi.s€'s  made  to  each  of  the  Da 
kotas  were  essentially  the  .same.  North 
Dakota  is  entitled  to  expect  the  Feder 
al  Government  honor  its  commitments 
and  so.  loo,  is  my  State. 

While  the  original  commitments  are 
contained  in  the  form  of  specific 
projects  authorized  in  the  Flood  Con 
trol  Act  of  1944.  those  commilmenls 
should  now.  al  long  last,  be  carried  out 
through  the  development  of  projects 
deemed  by  the  two  Stales  to  meet 
their  coniemporar\  waler  needs. 

In  that  regard.  I  should  point  out  for 
the  record  that  South  Dakota  has  a 
well-conceived    and    established    State 
water    planning    process    to    identify 
needs,  formulate  .solutions,  and  imple 
ment    projects   consistent    with    those 
needs  and  locally  supported  solutions. 
And  while  our  experience  has  not  been 
good  with  respect  to  getting  the  Feder- 
al  Government   to  honor  its  commit 
menls  to  us  under  the  Pick-  Sloan  Pro 
gram,  whenever  the  Federal  Govern 
ment   is  ready  to  do  so.   we  are  pre- 
pared to  go  forward  expeditiously  with 
contemporary    water   development    al 
ternative  to  meet  the  needs  of  our  citi 
zens. 

In  fad.  one  of  the  alternatives  iden- 
tified under  our  State  water  planning 
process  relates  rather  directly  to  the 
Garrison  unit  in  that  it  would  utilize 
waler  delivered  to  the  James  River  by 


Garrison.  The  so-called  South  Dakota 
water  deliveries  study  is  investigating 
this  contemporary  alternative  to  the 
previous  commilmenls  made  to  us,  and 
the  fiscal  year  1985  appropriations  for 
Energy  and  Waler  Development  con- 
tains $1.9  million  to  accelerate  comple- 
tion of  this  study.  Two  hundred  thou- 
sand dollars  of  this  total  is  provided 
under  the  Bureau  of  Reclamations 
general  investigations  authority,  and 
$1.7  million  is  contained  in  the  appro- 
priations for  Garrison  itself. 

If  I  may  ask  my  North  Dakota  col- 
leagues, it  is  my  understanding  this 
study  will  go  forward  as  envisioned  in 
the  Senate  committee  report  and  com- 
plements the  compromise  you  have 
worked  out  on  the  Garrison  project 
itself  Is  that  your  understanding  and 
your  intent  as  well ' 

Mr  ANDREWS  My  colleague  from 
South  Dakota  is  correct:  that  is  cer- 
tainly my  understanding  as  well  as  my 
intent. 

Mr.  BURDICK.  I  certainly  agree, 
too,  that  the  study  of  the  impacts  and 
potential  benefits  for  South  Dakota 
should  go  forward  as  quickly  as  possi- 
ble. 

Mr  ABDNOR.  I  Ihank  my  Norlh 
Dakota  colleagues  for  those  assur- 
ances, and  I  commend  and  congratu- 
late them  on  the  success  of  their  ef- 
forts to  gain  recognition  of  llu'  entitle- 
ment of  the  Dakolas  under  the  Pick- 
Sloan  Missouri  B:vsin  Pngram.  As 
they  know,  I  have  included  in  section 
310  of  S.  1739,  the  Water  Resources 
Development,  a  reaffirmation  of  the 
ultimate  development"  concept  of 
the  program  or.  in  other  words,  a  re- 
statement of  the  fact  the  Federal  Gov- 
ernment will  be  expected  to  honor  its 
commitments  to  the  Upper  Basin 
States. 

It  is  my  hope  as  well  as  my  expecla 
tion  that  S.  1739  will  become  law  this 
year,  and  that  section  310  will  consti 
lute  a  definitive,  statutory  statement 
of  the  responsibility  of  the  Federal 
Government  to  honor  Its  word  to  the 
Dakotas.  thereby  dispelling  any  notion 
that  projects  like  Garn.son  and  or 
other  contemporary  alternatncs  will 
not  be  completed  and  may  be  forgot- 
ten. 

Again,  I  thank  and  commend  my 
North  Dakola  colleagues,  and  I  look 
forward  to  continuing  to  work  closely 
with  them  in  fulfilling,  under  the 
promi.ses  of  the  Pick-Sloan  Program, 
the  contemporary  water  development 
needs  and  priorities  of  our  two  respec- 
tive Slates. 

Mr  PROXMIRE.  Mr  President.  I 
rise  ill  support  of  the  Garrison  diver- 
sion project  compromise  worked  out 
between  Senators  Andrkws  and  Bur- 
dick  and  the  National  Audubon  Socie- 
ty. National  Wildlife  Federation,  and 
other  environmental  groups. 

Last  year,  along  with  Senator  Hum- 
phrey. I  opposed  further  spending  for 


this  project.  I  stated  at  that  time  that 
it  was  too  expensive,  too  environmen- 
tally harmful  and  too  damaging  to  our 
relations  with  Canada,  our  closest  ally. 

The  compromise  eliminates  my  ob- 
jections. It  calls  for  the  appointment 
of  a  Presidential  commission  to  exam- 
ine alternatives  and  modifications  to 
the  authorized  project.  No  appropria- 
tions can  be  obligated  for  Garrison 
until  the  .study  is  completed. 

I  expect  the  Commission  to  recom- 
mend a  much  cheaper,  more  environ- 
mentally sensitive  project  which  an- 
swers the  Canadians  objections  includ- 
ing objections  to  transboundary  trans- 
fers of  water. 

I  commend  the  members  of  the 
North  Dakota  delegation  and  repre- 
sentatives of  environmental  groups  for 
setting  aside  their  differences  and  pro- 
ducing a  solution  which  aids  everyone 
including  the  U.S.  taxpayer. 

Mr.  STAFFORD.  Mr.  President,  I 
wish  to  express  my  strong  support  for 
the  amendment  offered  by  the  Sena- 
tors from  North  Dakota  [Mr.  Andrews 
and  Mr.  Burdick], 

This  amendment  authorizes  a  .study 
of  alternatives  to  the  Garrison  diver- 
sion project,  no  money  is  to  be  re- 
leased for  the  project  until  this  thor- 
ough reevaluation  and  debate  on  alter- 
natives has  been  completed.  If  an  al- 
ternative wins  the  support  of  two- 
thirds  of  the  panel,  then  that  alterna- 
tive will  become  the  Garrison  new 
project. 

Each  Member  of  the  Senate,  I  feel 
certain,  recognizes  the  legitimate 
needs  of  the  people  of  North  Dakota 
for  sound  waler  resources  develop- 
ment. But  such  development  must  be 
responsive  to  our  guest  for  environ- 
mental quality:  it  must  be  a  responsi- 
ble project  from  an  economic  view. 

I  have  long  held  serious  reservations 
regarding  the  Garrison  project.  I 
voted  against  funding  for  this  project 
last  year:  I  would  have  voted  against 
such  funding  this  year.  I  am  convinced 
that  the  project,  as  now  designed, 
posed  serious  environmental  risks. 

First,  it  poses  serious  dangers  to  the 
environment  of  North  Dakota,  which 
is  our  most  productive  State  for  water- 
fowl production,  with  the  exception  of 
Alaska.  The  destruction  of  prairie  pot- 
holes and  other  wetland  areas  must  be 
halted. 

Second,  the  Garrison  project  poses 
an  unacceptable  threat  to  our  neigh- 
bors to  the  north  in  Canada.  Studies 
have  calculated  that  Garrison,  as  pres- 
ently designed,  could  destroy  up  to  75 
percent  of  the  commercial  and  sports 
fisheries  in  Manitoba. 

Both  of  those  impacts  must  be 
avoided,  if  at  all  possible. 

The  amendment  we  are  considering 
strikes  a  reasonable  and  responsible 
balance.  Under  the  amendment,  as  I 
understand  it.  Secretary  Clark  of  the 
Department  of  the  Interior  will  select 
a  group  of  12  outstanding  citizens  to 


examine  alternatives  to  Garrison.  The 
deliberations  of  this  panel  will  guide 
this  project  and  our  Nation. 

The  Commission  will  con.sider  alter- 
natives to  meet  the  contemporary 
needs  of  North  Dakota,  while  resolv- 
ing the  legitimate  environmental  and 
international  concerns  posed  by  the 
current  project.  The  Commission  must 
report  by  the  end  of  this  calendar 
year. 

I  am  so  convinced  that  this  can  bo 
accomplished  that  I  am  willing  to 
agree  that  the  sum  of  S53.600.000  ap- 
propriated in  this  bill  can  be  spent 
unless  a  suitable  alternative  is  devel- 
oped. If  the  panel  recommends  an  al- 
ternative, it  is  expected  that  we  will 
alter  the  project  and  develop  the  alter- 
native. 

It  is  a  hard  bargain.  But  il  is  a  fair 
bargain. 

Secretary  Clark.  I  know,  will  select 
Commission  members  with  great  care, 
for  the  credibility  of  this  process, 
indeed  the  credibility  of  the  waler  re- 
sources program  in  general,  hangs  in 
the  balance. 

The  panel  must  not  be  a  rubber- 
stamp  for  what  has  gone  before.  Secre- 
tary Clark,  I  know,  recognizes  that 
challenge  and  this  opportunity. 

Mr.  President,  I  want  to  commend 
the  Senators  from  Norlh  Dakota  [Mr. 
Andrews  and  Mr.  Burdick]  for  their 
leadership  in  developing  this  responsi- 
ble middle-ground  position.  I  also  com- 
mend the  environmental  community, 
in  particular,  the  National  Audubon 
Society,  for  its  leadership  and  willing- 
ness to  work  toward  this  reasonable 
and  responsible  allernalive. 

Mr.  President,  there  is  great  uncer- 
tainly built  into  this  amendment.  II 
may  not  produce  the  kinds  of  alterna- 
tive that  I  would  select.  Bui  it  is  in  the 
best  traditions  of  the  political  process. 
It  moves  a  lough  issue  away  from  con- 
frontation into  the  area  of  compro- 
mise. The  Senate  should  support  this 
amendment.  I  urge  its  adoption. 

Mr.  HUMPHREY.  Mr.  President.  I 
rise  to  support  the  amendment  offered 
by  our  colleagues  from  North  Dakota 
[Senators  Andrews  and  Burdick]  re- 
garding the  Garrison  diversion  unit  in 
their  Stale.  This  amendment  is  the 
result  of  many  long  hours  of  negotia- 
tion among  parties  which  have  been 
involved  over  the  years  in  the  debate 
surrounding  this  project.  In  my  view. 
the  proposal  incorporated  in  this 
amendment  represents  a  reasonable 
and  responsible  compromise.  I  com- 
mend both  Senators  Andrews  and 
Burdick  for  their  efforts,  and  I  am 
happy  to  lend  my  endorsement  to  this 
amendme;it. 

Under  the  Andrews  and  Burdick 
amendment,  the  fiscal  year  1985  ap- 
propriation of  $53.6  million  for  the 
Garrison  project  would  be  frozen 
while  a  blue-ribbon  commission  ap- 
pointed by  the  Secretary  of  Interior 
would  study  alternatives  and  modifica- 


tions to  the  original  plan.  The  ulti- 
mate recommendations  of  the  commis- 
sion must  take  into  consideration  the 
water  development  needs  of  the  State 
of  Norlh  Dakota,  as  well  as  outstand- 
ing controversies  surrounding  the 
project.  The  commission  is  required  to 
report  to  the  Secretary  of  Interior 
before  December  31.  1984.  The  Secre- 
tary is  authorized  to  implement  what- 
ever the  commission  recommends. 

Over  the  years.  I  have  raised  .strong 
objections  to  the  Garrison  project  on 
environmental  and  fiscal  grounds,  as 
well  as  my  concern  over  the  effect  of 
this  project  on  the  resources  of  our 
neighbors  in  Canada.  More  important- 
ly, I  have  continually  sought  to  high- 
light the  extent  to  which  there  are 
rca.sonable  alternatives  to  the  present 
Garrison  plan  that  would  both  address 
the  objectives  of  the  State  and  satisfy 
other  legitimate  concerns.  For  this 
rea.son,  I  am  particularly  pleased  with 
the  proposal  that  is  before  us  today. 

Mr.  President.  I  did  not  relish  the 
prospect  of  having  to  actively  oppose 
the  Garrison  project  before  the 
Senate  this  year.  Over  the  years,  the 
Senate  has  become  all-too-familiar 
with  the  arguments  surrounding  this 
project  and  the  Senators  from  North 
Dakola  have  proven  to  be  formidable 
proponents.  However.  I  do  feel  a  com- 
mitment to  defend  what  I  perceive  to 
be  in  the  Nation's  best  interests. 

In  that  regard.  I  intend  to  follow  the 
deliberations  of  the  Secretary's  com- 
mission with  great  interest,  as  well  as 
to  carefully  review  its  recommenda- 
tions, 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  PERCY.  Mr.  President.  I  am  de- 
lighted that  this  compromise  had  been 
worked  out  on  the  Garrison  diversion 
unit.  As  the  Senators  know..  I  have 
voted  against  appropriations  for  Garri- 
son in  the  past,  primarily  because  of 
the  project's  potential  international 
environmental  impact. 

Our  neighbors  in  Canada,  led  by 
Manitoba  Environment  Minister  Al 
Mackling.  have  visited  Washington  on 
a  number  of  occasions  to  express  their 
legitimate  concerns  about  the  project. 
Minister  Mackling.  Ambassador  Allan 
Gotlieb.  and  the  highly  professional 
staff  of  the  Canadian  Embassy  have 
alerted  Senators  over  the  years  to  the 
potential  impact  of  the  Garrison 
project  on  Manitoba.  They  have  led 
the  way  in  seeking  viable  alternatives 
to  the  project  that  would  be  consistent 
with  the  report  filed  in  1977  by  the 
International  Joint  Commission.  I  be- 
lieve the  compromi.se  which  we  are 
adopting  today  could  not  have  been 
achieved  without  their  help. 

I  wish  to  focus  on  one  aspect  of  the 
proposed  Garrison  compromise.  Sub- 
section (c)(2)(K)  of  the  proposal  would 
require  the  secretarial  commission  to 
assess  and  determine  the  international 
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impacts  of  Garrison  and  of  the  various 
water  developmfnt  alternatives.  Since 
the  International  Joint  Commission 
spent  2  years  thoroughly  investigating 
the  international  impacts  of  the  au- 
thorized Garrison  project,  my  under- 
standing IS  that  under  subsection 
ici'2hK)  the  IJCs  findings  and  con- 
clusions *ill  serve  as  a  guideline  for 
the  secretarial  commission's  delibera- 
tions, and  that  the  commission  will  be 
developing  alternatives  that  are  con- 
sistent with  the  IJCs  report. 

I'm  also  pleased  to  hear  my  col- 
league from  North  Dakota.  Senator 
Andrews  say  that  the  commission  will 
be  developing  altt-rnatives  that  are 
consistent  with  our  international  obli- 
gations. 

I  congratulate  my  colleagues  from 
North  Dakota  for  helping  to  work  out 
this  compromi.se.  I  look  forward  to  the 
development  of  an  alternative  to  Gar- 
rison which  *ill  meet  the  water  needs 
of  North  Dakota  without  the  potential 
environmental  damage  that  has  con- 
cerned us  all  in  recent  years. 

Mr  DANFORTH  Mr.  President, 
once  again  the  Senate  is  set  to  review 
the  much  debated  i.ssue  of  the  Garri- 
son diversion  irrigation  project  in 
North  Dakota.  This  project  has  been 
in  the  works  for  almost  20  years— since 
first  authorized  by  Congress  in  1965 
and  the  debate  over  the  project  has 
ragt'd  almost  as  long.  At  stake  are  a 
wide  variety  of  interests,  much  of  this 
country's  most  precious  wildlife  and 
wetlands,  and  about  $12  billion.  Its 
no  wonder  that  passions  on  this  issue 
run  so  deeply. 

Under  the  circumstances,  I  am 
pleased  that  this  year  a  compromise 
has  been  reached  on  this  longstanding 
controversy  My  colleagues  from 
North  Dakota.  Senator  Andrews  and 
Senator  BifRDiCK.  together  with  the 
Audubon  Society,  have  drafted  an 
amendment  to  the  fiscal  year  1985 
energy  and  water  appropriations  bill 
which  is  a  fair  approach  to  the  Garri- 
son project. 

This  amendment  calls  for  the  estab- 
lishment of  a  commission  to  conduct  a 
review  of  alternatives  to  the  Garrison 
diversion  unit  and  to  make  recommen- 
dations regarding  current  water  devel- 
opment needs  in  the  State  of  North 
Dakota.  It  prohibits  the  expenditure 
of  any  of  the  $53  6  million  in  appropri 
ated  funds  prior  to  December  31,  1984, 
except  for  those  funds  nece.ssary  for 
the  work  of  the  Commission,  or.  if  the 
Commission  fails  to  make  such  recom- 
mendations, as  pre.sently  authorized. 

Mr  President.  I  am  well  aware  of 
the  arguments  in  favor  of  constructing 
a  water  project  in  North  Dakota.  As 
part  of  the  Pick-Sloan  plan  in  1944. 
North  Dakota  .sacrificed  550,000  acres 
of  prime  farmland  for  flood  control, 
river  navigation,  hydropower  genera 
tion,  and  provision  of  industrial  for 
municipal  water  to  downstream  Stales. 
In  fact,  the  flooding  which  Mi.ssouri  is 


suffering  might  be  greater  had  North 
Dakota  not  given  up  this  large  amount 
of  land  In  exchange  for  this  sacrifice. 
North  Dakota  was  promised  the 
250,000  acre  Garrison  diversion  irriga- 
tion It  would  be  unfair  to  renege  com- 
pletely on  this  promise. 

However,  there  arc  serious  problems 
involved  with  completion  of  this 
project  as  it  was  originally  envisioned. 
These  problems  fall  into  three  catego- 
ries: Its  exorbitant  cost,  its  significant 
threat  to  the  environment,  and  the 
fact  that  the  project,  as  originally  de- 
signed, is  no  longer  necessary. 

Cost  estimates  for  Garrison  havt'  in 
creased  from  $207  million  to  $1.2  bil- 
lion. Given  the  current  state  of  the 
PYderal  deficit,  such  expenditures 
should  not  be  made  unless  the  cost-to- 
benefit  ratio  is  clearly  justified  and 
there  are  no  le.ss  expensive  alterna 
lives.  The  problem  is  that  the  Garri 
son  diversion  project  would  cost  $3,800 
per  acre  irrigated  for  land  worth  S400 
per  acre.  This  is  equivalent  to  a 
$700,000  subsidy  for  each  farm  bene- 
fited or  $2,000  for  every  man,  woman, 
and  child  in  North  Dakota.  It  is  impos- 
sible to  conceive  ol  a  justification  for 
such  an  expenditure  in  one  region 
even  for  a  project  with  obvious  bene- 
fits. But  the  fact  is  that  the  benefits 
of  the  Garrison  diversion  plan  are 
questionable,  at  least. 

Proponents  of  the  project  say  that 
the  Garrison  irrigation  will  aid  the 
farmers  of  the  northeastern  part  of 
North  Dakota  by  permitting  them  to 
grow  Wetland  crops,  such  as  corn  and 
alfalfa,  which  command  a  higher  price 
on  the  agricultural  market  than  the 
dryland  crops,  such  as  wheat  and  soy- 
beans, which  they  currently  produce. 
However,  the  dryland  crops  currently 
grown  in  this  region  of  the  State  are 
in  high  demand,  while  wetland  crops 
are  in  surplus.  Unless  a  drastic  change 
in  circumstances  should  occur,  it  is  un- 
likely that  these  farmers  would  be  in- 
terested in  converting  to  the  produc- 
tion of  wetland  crops.  They  may  wish 
to  continue  producing  dryland  crops 
or  simply  to  let  the  land  lie  fallow.  It 
IS  interesting  to  note,  as  a  matter  of 
fact,  that  North  Dakota  currently  has 
the  highest  rate  of  participation  in  the 
Federal  PIK  payment  in  kind— pro- 
gram of  any  State. 

In  addition,  many  of  the  farmers 
themselves  arr-  against  this  project  be 
cause  they  believe  that  the  destruction 
to  their  land  which  would  be  necessi- 
tated by  completion  of  the  project  out- 
weighs its  uncertain  benefits.  Even  if 
Garri,son  were  completed  according  to 
the  current  plan  it  would  provide  ben- 
efits to  less  than  one-half  of  1  percent 
of  the  farmers  and  farmland  in  the 
State. 

The  single  most  serious  probji-m  as 
sociated  with  the  current  Garrison 
plan,  however,  is  the  serious  environ- 
mental threat  it  poses.  It  has  been 
projected  that  completion  of  the  Gar- 


rison diversion  plan  will  harm  or  de- 
stroy 12  national  wildlife  refuges  and 
tens  of  thousands  of  acres  of  wetlands. 
This,  in  turn,  would  adversely  affect 
the  migrating  waterfowl  which  live  in 
the  wetlands  and  would  cause  wildlife 
losses  up  and  down  the  Mississippi  and 
central  fly  ways. 

The  en\  ironmenlal  threat  would  be 
serious  enough  if  it  were  confined  to 
North  Dakota.  But  the  Canadian  Gov- 
ernment also  has  expressed  concern 
about  Garrison  and  is  adamantly  op- 
posed to  any  further  construction  fol- 
lowing the  current  design.  The  Cana- 
dian Government  fears  that  any  trans- 
fer of  water  from  the  Missouri  River 
watershed  into  the  Hudson  Bay  water- 
shed \m11  cause  a  migration  of  undesir 
able  fish  species,  fish  eggs,  and  disea.se 
into  Manitoba.  These  watersheds  have 
been  separated  by  nature  for  the  last 
10,000  years.  An  introduction  of  poten- 
tially incompatible  aquatic  species 
could  destroy  Manitoba's  commercial 
and  sport  fishing  industries  upon 
which  millions  of  Canadian  jobs 
depend. 

Mr.  President,  the  competing  inter- 
ests in  this  controversy  are  clear.  A 
fair  solution  has  been  hard  to  find. 
Last  year  the  Senate  provided,  and  I 
supported,  limited  funding  for  the 
Garrison  diversion  project.  I  voted 
with  the  majority  for  two  reasons. 

P^irst.  I  believed  that  th«  citizens  of 
North  Dakota  legitimately  deserve 
necessary  irrigation  in  return  for  the 
farmland  they  sacrificed  in  1944.  I  still 
hold  that  belief. 

Second,  the  limited  funding  which 
the  Senate  appropriated  last  year  was 
for  completion  of  phase  1  only.  Under 
phase  1.  all  diverted  water  would 
remain  in  the  Mi.ssouri  River  water- 
shed. None  would  cross  over  to 
Canada.  Con.sequently,  environmental 
fears  of  chemical  and  biological  pollu- 
tion of  the  Hudson  Bay  watershed 
would  not  be  realized. 

My  vote  was  not  intended  to  slight 
the  interests  of  environmentalists. 
Rather,  it  was  intended  as  a  step 
toward  a  balancing  of  all  legitimate  in- 
terests by  cautiously  proceeding  with 
construction  of  the  least  controversial 
and  least  en\ironmentally  threatening 
part  of  the  project.  Much  money  had 
already  been  spent  on  the  design  and 
initiation  of  the  Garrison  project,  and 
to  have  completely  abandoned  already 
constructed  facilities  would  have  been 
throwing  away  a  sizable  investment. 

Now  a  belter  balancing  of  interests 
has  been  achieved.  Today.  Congress 
has  the  opportunity  to  take  the  cau- 
tious approach  to  Garrison  one  step 
further  I  therefore  support  the  An- 
drews Burdick  amendment— a  sensible 
amendment  which  attempts  to  salvage 
our  FYderal  investment.  follow- 
through  on  the  Government  commit- 
ment to  the  citizens  of  North  Dakota, 
and  protect  our  precious  environment 


from  those  portions  of  the  project 
which  pose  an  unreasonable  threat. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  the 
managers  of  the  bill  have  been  over 
this  carefully.  We  are  willing  to  accept 
it  on  this  side  of  the  aisle. 

Can  the  distinguished  Senator  from 
Louisiana  clear  it  on  his  side  of  the 
aisle  as  well? 

Mr.  JOHNSTON.  Mr.  President, 
with  congratulations  to  the  two  distin- 
guished Senators  from  North  Dakota 
for  working  out  this  compromise,  we 
are  enthusiastically  in  support  of  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment'' If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Dakota  [Mr.  Andrews]. 

The  amendment  (No.  3291)  was 
agreed  to, 

AMKNDMKNT  NO.  3297 

Purpo.^c    To  expedite  coii.stniction  of  fish 

pa.s.saM<'     fanlilie.s     within     the     Yakima 

Ha.'-in.  Wasliiiit-'ton  1 

Mr.  EVANS.  Mr.  President,  I  .send 
my  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  asisitant  legislative  clerk  read  as 
follows: 

The  Stnatnr  from  Washington  (Mr. 
Evans),  for  liim.sclf  and  Mr.  Gorton,  pro- 
poses an  amendnitnt  numbered  3297. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  12.  line  U,  after  ■$752. 397.000." 
add  of  which  $4,800,000  shall  be  available 
for  the  construction  of  fish  passage  facili- 
tie.s  at  Pro.sser  Dam  Pa.ssage  authorized  by 
the  Act  of  June  12.  1948  (Public  Law  80-629, 
62  Stat  382)  and  Roza  Dam  Passage  author- 
ized by  the  Act  of  March  10,  1934  (Public 
Law  73  121,  48  Stat.  401).". 

Mr.  EVANS.  Mr.  President,  I  rise  to 
propose  an  amendment  to  H.R.  5653, 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1985. 
The  amendment  provides  $4.8  million 
in  fiscal  year  1985  to  expedite  con- 
struction of  fish  passage  facilities  at 
Prosser  diversion  dam  and  Roza  diver- 
sion dam  and  wasteway  on  the  Yakima 
River  in  Washington  State.  As  de- 
scribed in  the  text  of  the  amendment, 
these  facilities  were  authorized  by  acts 
of  Congress  in  1934  and  1948.  Con- 
struction of  the  fish  passage  facilities 
was  recommended  in  the  Columbia 
River  basin  fish  and  wildlife  program 
adopted  by  the  Pacific  Northwest 
Power  Planning  Council.  I  served  as 
chairman  of  the  council  when  the  rec- 
ommendations were  made  and  I  share 
the  council's  enthusiasm  for  the 
project. 


Mr.  President,  there  are  currently  18 
diversion  dams  in  the  Yakima  basin 
owned  by  the  Bureau  of  Reclamation, 
the  Bureau  of  Indian  Affairs,  the  city 
of  Yakima,  and  various  irrigation  dis- 
tricts. These  projects  are  utilized  to 
maximize  the  benefits  of  water  in  the 
Yakima  River  basin.  The  Yakima 
basin  is  one  of  the  most  productive  ag- 
ricultural areas  in  the  United  States. 
The  Yakima  River  was  once  one  of  the 
most  productive  rivers  for  anadromous 
fish  as  well.  Historically,  the  Yakima 
River  supported  an  estimated  500.000 
to  600,000  returning  adult  salmon  an- 
nually. By  1920.  the  number  of  return- 
ing salmon  had  declined  to  about 
11,000  each  year  as  a  result  of  a 
number  of  factors  including  the  con- 
struction of  water  diversion  dams  and 
canals  without  fish  ladders  or  protec- 
tive screens,  partial  or  total  blockage 
of  migratory  routes,  and  dewaterlng  of 
spawning  and  rearing  habitats.  By 
1982.  the  runs  had  declini'd  to  an  esti- 
mated 2,000  fish. 

I  belie\e  it  is  critically  important  to 
begin  construction  of  the.se  high  prior- 
ity fish  passage  facilities  as  soon  as 
practically  possible.  Fish  pa,ssage  fa- 
cilities at  Prosser  diversion  dam  and 
Roza  diversion  dam  and  wastewa^• 
were  identified  as  two  of  the  more  crit- 
ical projects  for  restoring  the  fish  runs 
in  the  Yakima  River.  According  to  a 
letter  from  the  Bureau  of  Reclamation 
to  the  present  chairman  of  the  North- 
west Power  Planning  Council,  it  is  pos- 
sible to  perform  the  engineering  as- 
pects of  the  work,  collect  design  data 
and  commence  construction  of  fish 
passage  facilities  at  Prosser  diversion 
dam  and  Roza  diversion  dam  and 
wasteway  during  fiscal  year  1985.  The 
Bonneville  Power  Administration,  in 
consultation  with  the  Bureau  of  Rec- 
lamation, has  determined  that  S4.8 
million  are  necessary  to  commence 
construction  of  these  projects. 

Mr.  President,  the  Senate  has  passed 
S.  1027,  legislation  concerning  the  con- 
struction of  fish  pa.s.sage  facilities 
throughout  the  Yakima  River  basin. 
The  bill  encompasses  a  carefully  craft- 
ed cost-sharing  arrangement  among 
the  Bonneville  Power  Administration, 
the  Bureau  of  Reclamation  and  the 
State  of  Washington.  If  passed  by  the 
House,  the  legislation  will  resolve  a 
number  of  issues  connected  with  con- 
struction of  fish  passage  facilities  in- 
cluding the  transfer  of  funds  between 
the  Bonneville  Power  Administration, 
the  State  of  Washington  and  the 
Bureau  of  Reclamation.  This  amend- 
ment and  other  provisions  of  the 
Energy  and  Water  Appropriations  bill 
concerning  the  Yakima  basin  fish  en- 
hancement program  do  not  prejudice 
in  any  way  the  final  resolution  of  S. 
1027,  I  share  the  belief  of  the  Senate 
Appropriations  Committee  that  recon- 
ciliation of  the  provisions  of  that  bill 
will     provide     valuable     guidance     in 


making  further  allocations  for  the 
Yakima  fi.sh  enhancement  program. 

Mr.  President,  construction  of  these 
fish  passage  facilities  on  the  Yakima 
River  will  result  in  a  tremendous  bene- 
fit to  the  pacific  Northwest  and  to  the 
Nation  as  a  whole,  and  will  go  far  in 
rectifying  the  damage  to  the  region's 
anadromous  fishery  resource  caused 
by  the  construction  of  hydroelectric 
dams  on  the  Columbia  River  system 
by  the  Federal  Government.  I  strongly 
urge  adoption  of  this  amendment. 

The  PRESIDING  OFFICER,  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  we 
have  reviewed  the  amendment  of  the 
Senator  from  Washington  State,  and 
have  no  objections.  We  would  be  will- 
ing to  accept  it  on  this  side  of  the 
aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  also  accepts  the  amendment 
as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [Mr.  EvansL 

The  amendment  (No.  3297)  was 
agreed  to. 

AMENDMENT  NO.  3298 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

Tiif  Senator  from  Oretjon  (Mr,  Hatfikld] 
propose.s  an  amendment  numbered  3298. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pane  24.  line  17  .strike  the  figure 
S7. 324. 051.000  ■  and  m.sert:     $7,272,925,000' 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  that  is  cleared  on  by 
both  sides  of  the  aisle.  Basically  this 
amendment  seeks  to  bring  this  bill 
into  closer  conformity  with  the  action 
taken  by  the  Senate  yesterday  in  the 
Department  of  Defense  authorization 
measure.  We  concluded  this  morning 
at  about  4:30  a.m. 

Basically,  it  strikes  the  figure  $7,324 
billion  and  subtracts  from  that  figure 
in  various  and  sundry  programs  and 
activities  relating  to  the  atomic  energy 
defense  activities  a  total  of  $51,126 
million. 

As  I  say.  it  is  basically  a  conforming 
amendment.  It  has  been  cleared  on 
both  sides  of  the  aisle.  I  believe. 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  President.  We  endorse  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
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ing  to  the  amendment  of  the  Senator 
from  OreKon  [Mr  Hatfield] 

The  amendment  (No.  3298)  was 
agreed  to 

Mr  HATFIELD  Mr.  President.  I  ask 
unanimous  consent  to  mclude  a  table 
showing  the  breakdown  of  these  ad- 
justments in  the  Record 

There  being  no  objection,  the  chart 
wa.s  ordered  to  be  printed  in  the 
Record,  as  follows: 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
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Mr.  HATFIELD  Mr  President,  the 
bill  IS  open  for  furtfier  amendments. 

AMKNDMENT  NO.  J299 

I  Purpose  To  provide  SIOO.OOO  to  the  Bureau 
of  Reclamation  to  study  the  feasibility  of 
a  hydroelc<tnc  project  at  the  exLsting  Yel 
lowtail  .\fterbav  Dam  < Montana M 
Mr     MELCHER.    Mr.    President.    I 

send  m.v  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER     The 

clerk  will  report 
The   assistant    legislative   clerk   read 

as  follows 

The  Senator  from  Montana  [Mr  Mri. 
cherI  proposes  an  amendment  numbered 
3299 

At  the  end  of  the  sutaection  on  General 
InvestiKations  in  Title  II  of  the  bill,  add  the 
followinK 

Provided  further  That  JIOO.OOO  shall  be 
made  available  to  study  the  feasibility  of  a 
hydroelectric  povkcrplant  at  the  exlstinii 
Yellowtail  Afterbay  Dam  <  Montana).". 

Mr  MELCHER  Mr.  President,  this 
amendment  is  necessary  to  incorpo- 
rate something  into  the  bill  to  indicate 
a  continuation  of  the  very  preliminary 
work  on  generating  capacity  in  the 
Yellowtail  Afterbay  Dam  for  $100,000. 
The  reason  that  becomes  very  neces- 
sary at  this  time  IS  that  an  application 
for  a  license  for  installing  that  gener- 
ating capacity  is  before  a  court  now  by 
a  private  company. 


The  problem  comes  because  not  only 
IS  this  a  Federal  project,  by  the 
Bureau  of  Reclamation,  but  also  it  is  a 
project  where  the  river  from  the  dam 
to  the  Afterbay.  and  from  the  After- 
bay  20  miles  lower  on  the  Big  Horn,  is 
an  area  of  fishitig  intensity  The  Crow 
Indians  and  the  local  fishermen  want 
to  ha\e  the  same  quality  of  stream 
maintained  if  it  changes  from  Federal 
hands.  It  becomes  urgent  only  because 
of  the  application  before  FERC. 

Mr  President,  we  have  to  do  some- 
thing to  indicate  this,  indeed,  is  going 
to  continue  to  be  a  Federal  project 

Mr  HATFIELD.  Will  the  Senator 
yield  for  a  question'' 

Mr   MELCHER   Yes. 

Mr  HATFIELD.  The  Senator  origi 
nally  proposed  a  new  construction 
start  for  this  project.  And  as  the  Sena- 
tor knows,  we  are  opposing  all  new- 
construction  starts  in  this  bill.  The 
Senator  from  Montana  has  compiled 
with  that  policy  and  is  now  asking  for 
$100,000  for  a  feasibility  study;  is  that 
correct  ■^ 

Mr  MELCHER.  That  is  correct. 

Mr  HATFIELD.  I  wonder  if  the 
Senator  would  cross  out  an  addition- 
al'. 

Mr.  MELCHER  Will  the  clerk  read 
the  copy  at  the  desk? 

Mr  JOHNSTON.  Just  strike  the 
words    an  additional '. 

The    PRESIDING    OFFICER.    The 
Chair  advises  the  Senator  his  amend 
ment  is  being  copied  at  this  moment 
and  is  not  available. 

Mr  MELCHER  Mr.  President.  I 
want  to  be  sure  that  the  copy  of  the 
ametidment  at  the  desk  reads  the 
same  as  the  copy  the  Senator  from 
Louisiana  has  in  his  hand  right  now. 

Mr  President.  I  withdraw  the 
amendment  I  submitted,  and  I  now 
submit  this  amendment  for  the 
Record. 

amendment  no  3300 

•  Purpose  To  provide  $100,000  to  the  Bureau 
of  Reclamation  to  study  the  feasibility  of 
a  hydroplecinc  project  at  the  existing  Yel- 
lowtail Afierba\  Dam  'Montanaii 
The    PRESIDING    OFFICER     The 

clerk  will  report. 
The  assistant    legislative  clerk   read 

as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cHEBl  propose.s  an  amendment  numbered 
3300 

Mr  MELCHER.  Mr.  President.  I  ask 
unanimous  con.sent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  subsection  on  General 
Invest iKations  in  Title  11  of  the  bill,  add  the 
following: 

Provided  further.  That  $100,000  shall  be 
made  available  to  study  the  feasibility  of  a 
hydroelectric  powerplant  at  the  existing 
YeliowtAil  Afterbay  Dam  (Montana).". 


Mr.  HATFIELD.  Mr.  President,  that 
is  acceptable  to  this  side. 

Mr.  JOHNSTON.  Mr.  President,  we 
also  approve  of  the  amendment. 

Mr  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Baucus 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3300)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr  HATFIELD  Mr.  Pre-sident.  the 
next  Senator  to  offer  an  amendment  is 
the  Senator  from  Delaware. 

AMENDMENT  NO     330  1 

Mr.  BIDEN.  Mr,  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  3301 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.   With 
out  objectioti.  It  IS  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  2.  strike  the  period  and 
insert  a  colon  followed  by:  Provided  tur- 
Iher.  That  from  this  appropriation,  th- 
Commi.ssion  shall  conduct  a  .study,  to  be 
submitted  to  the  Committee  on  B>.\  iron 
ment  and  Public  Work.s  of  thi-  Senat  ■  and 
the  Committees  on  Interior  and  Insular  A! 
fairs  and  EntTgy  and  Ciimmerce  of  the 
House  of  Representatives  wiihin  six  months 
of  the  date  of  enactment  of  this  Act.  ol  Ih<' 
need  for  and  feasibility  ot  an  independent 
organization  responsible  for  conducting  in- 
vestigations of  .significant  safety  events,  in- 
cluding significant  operational  incidents,  at 
facilities  licensed  by  tlie  Commis.sion  and 
fo:  making  reports  of  such  investigations, 
and  that  such  study  shall  include  a  discus- 
sion of.  I  1 1  the  need  for  and  feasibility  of  an 
independent  organization  to  investigate  sig- 
nificant .safety  events,  including  .significant 
operational  incidents,  at  facilities  licen.sed 
by  the  Commi.ssion.  and  further  including 
the  types  of  e-.enls  for  which  such  an  orga 
nization  would  be  responsible,  i2i  alterna 
live  approaches  to  the  composition  of  such 
an  organization  and  the  functions  it  might 
perform.  i3i  the  various  powers  and  authori 
ties,  including  administrative  authorities. 
that  might  be  exercised  by  such  an  organi- 
zation. i4i  the  relationship  of  such  an  orga 
mzation  to  (he  Commi.ssion  s  existing  of 
fices.  including,  but  not  limited  to,  the 
Office  of  Investigations,  the  Office  of  In 
spection  and  Enforcemtnt,  and  the  Office 
for  Analysis  and  Evaluation  of  Operational 
Data,  further  including  a  discu.ssion  of  the 
functions  that  such  an  organization  might 
perform  beyond  lho.se  currently  carried  out 


by  any  such  existing  offices,  (5)  the  cost  of 
.setting  up  and  operating  such  an  organiza- 
tion. (6 1  the  need  for  additional  legislative 
authority  to  establish  such  an  organization, 
i7i  the  advisability  of  separating  determina- 
tions with  respect  to  nuclear  safety  from  all 
other  i.ssues  to  be  considered  by  the  Com- 
mission in  issuing  or  reviewing  licenses  and 
the  alternative  procedural  approaches  both 
formal  and  informal,  to  include  non-adjudi- 
catory  processes,  that  might  be  employed 
for  the  collection  of  facts  and  the  resolution 
of  safety  i.ssues.  and  <8)  the  advantages  and 
di.sadvanlages  of  the  present  organization  of 
the  Commission  for  the  determination  of 
matters  of  safety,  including  an  analysis  of 
all  existing  procedural  constraints  on  the 
Commission's  abilities  to  carry  out  those 
functions  effectively  and  efficiently,  to  in- 
clude, but  not  limited  to.  the  Commission's 
ej  parte  and  separation  of  functions  rules 
and  the  Commissions  statutory  responsibil- 
ities under  the  Government  in  the  Sunshine 
Act.  ■ 

independent  ASSt'RANCE  OF  NUCLEAR  SAFETY 
WORTHY  OF  STUDY 

Mr.  BIDEN.  Mr.  President,  the 
amendment  that  I  have  called  up 
would  add  an  additional  proviso  within 
the  .section  of  this  bill  dealing  with  the 
Nuclear  Regulatory  Commission.  Very 
simply,  and  I  would  hope  this  would 
not  be  controversial,  the  thrust  of  my 
amendment  asks  the  Nuclear  Regula- 
tory Commission  [NRC]  to  report 
back  to  the  Congress  within  6  months 
on  the  feasibility  of  establishing  an  in- 
dependent nuclear  safety  board  that 
would  do  the  investigatory  followup  of 
incidents  at  nuclear  powerplants.  The 
amendment  does  not  add  money  to  the 
bill  and  I  would  expect  the  study  could 
be  readily  done  by  the  experts  at  the 
NRC. 

My  interest  in  this  concept,  Mr. 
President,  stems  from  having  followed 
the  accident  at  the  Salem  nuclear 
plant,  acro.ss  the  river  from  my  State 
in  New  Jersey,  and  the  investigation 
that  followed.  I  said  a  few  months 
after  that  occurrence  that  the  concept 
of  an  independent  safety  board  to  do 
the  investigation  after  a  nuclear  plant 
incident  was  an  idea  worthy  of  study.  I 
only  regret  that  I  have  not  had  the  op- 
portunity to  put  this  idea  before  the 
Senate  in  more  detail  before  this  time. 

Mr,  President,  the  concept  that  I  am 
putting  forward  in  this  amendment  is 
not  new.  although  time  and  experi- 
ence should  tell  us  that  it  is  needed 
now  more  than  ever.  Over  the  years 
many  people— nuclear  power  experts, 
members  of  the  Nuclear  Regulatory 
Commission,  and  Members  of  Con- 
gress—have suggested  the  concept  of  a 
,safety  board  totally  or  partially  inde- 
pendent of  the  NRC,  even  though  the 
NRC  is  already  an  independent  Com- 
mission. Although  there  has  not  been 
specific  agreement  on  the  organiza- 
tional form  such  a  board  would  take, 
the  common  thread  has  been  to  stress 
that  the  group  that  examines  safety 
related  incidents  would  operate  inde- 
pendent of  the  other  functions  of  the 
NRC. 


One  formulation  of  this  proposal 
was  put  forward  in  1980  by  our  distin- 
guished colleague  in  the  House  of 
Representatives,  Mr.  Udall.  when  he 
included  an  additional  title  to  H.R. 
6390,  establishing  a  Nuclear  Safety 
Board.  Although  that  bill  passed  the 
Committee  on  Interior  and  Insular  Af- 
fairs, because  it  primarily  dealt  with 
the  controversial  subject  of  high  level 
radioactive  waste,  it  did  not  see  fur- 
ther action  in  the  96th  Congress. 

A  framework  for  the  concept  of  an 
independent  safety  board  has  more  re- 
cently appeared  in  a  letter  to  the 
chairman  of  the  Commission.  Dr. 
Nunzio  Palladino,  from  the  NRCs  Ad- 
visory Committee  on  Reactor  Safe- 
guards. This  group  has  made  the  argu- 
ment for  at  least  a  Commi-ssion  level 
office,  with  significant  independence 
that  would  deal  with  safety  related 
issues. 

It  is  interesting  to  note  that  the 
office  which  the  Advisory  Committee 
suggested  be  given  greater  independ- 
ence was  the  Office  for  Analysis  and 
Evaluation  of  Operation  Data,  one  of 
the  organizational  entities  established 
after  the  Three  Mile  Island  reactor  in- 
cident. I  would  ask  unanimous  consent 
that  a  copy  of  this  letlc-  appear  fol- 
lowing my  statement. 

My  amendment.  Mr.  President,  does 
not  attempt  to  specify  a  singular 
model  that  a  safety  board  would  take. 
Rather  it  asks  that  the  NRC  study  the 
overall  question  of  an  independent  or- 
ganization to  investigate  significant 
safety  related  incidents  at  nuclear  fa- 
cilities. The  amendment  also  asks  that 
the  NRC  provide  a  discussion  of  the 
alternative  approaches  to  the  composi- 
tion of  an  independent  safety  organi- 
zation, the  functions  it  might  perform, 
the  various  powers  it  might  exercise 
and  its  relationship  to  the  existing 
structural  elements  of  the  NRC. 

Although  I  would  not  want  to  pre- 
judge what  is  the  best  model  for  an  in- 
dependent safely  organization  to  take. 
I  would  say  to  the  Senate  that  I  have 
had  the  model  of  the  National  Trans- 
portation Safety  Board  in  mind  when 
drafting  this  amendment.  Without 
going  into  great  detail.  I  think  the 
NTSB  structure  has  some  advantages 
that  might  prove  beneficial  in  the  nu- 
clear industry.  In  the  first  instance, 
such  a  board  would  be  fully  independ- 
ent of  the  functions  of  licensing  and 
operation  of  nuclear  power  reactors. 
Second,  this  structure  would  permit 
the  cause  of  a  nuclear  powerplant  inci- 
dent to  be  determined  without  the 
pressures  related  to  the  a.ssignment  of 
cause  in  an  adjudicatory  sense.  Third, 
the  powers  given  to  such  a  safety 
board— and  this  may  be  the  most  im- 
portant feature- would  allow  them  to 
study  the  operating  experience  at  a 
nuclear  plant  and  to  better  anticipate 
what  problems  may  occur.  Finally,  an 
independent  safety  board  would  be 
better  able  to  criticize  not  only  the  op- 


erating utility  but  the  NRC  itself  in  its 
regulatory  capacity. 

Mr.  President,  the  incident  that 
prompted  my  thinking  on  this  issue  is 
illustrative.  Last  year  the  Salem  nucle- 
ar generating  plant,  located  across  the 
Delaware  River  from  my  State  in  New- 
Jersey,  experienced  key  failures  of  the 
safety  system.  By  way  of  summary, 
the  Salem  No.  1  reactor  had  two  fail- 
ures of  the  automatic  shutdown 
system  in  a  period  of  3  days.  The  NRC 
responded  to  the  problems  there  with 
an  investigation  and  a  record  5850,000 
fine  against  the  utility.  But  in  the  end 
it  appeared  that  even  after  a  fairly  in 
depth  review  by  NRC,  they  finally 
threw-  up  their  hands  and  as  much 
said,  'we  don't  know  what  more  we 
could  do  prior  to  restarting  the  plant," 
This  appeared  to  be  the  case  even 
though  it  was  clear  that  several  mem- 
bers of  the  Commission  were  far  from 
satisfied  with  what  they  had  learned 
during  the  investigation. 

Mr,  President.  I  ha\e  used  the  analo- 
gy before,  and  it  is  worth  repeating, 
that  the  Nuclear  Regulatory  Comniis- 
sion  is  under  pressure  similar  to  a 
teacher  in  a  classroom  with  a  number 
of  disrupti\e  and  uncontrollable  stu- 
dents. The  teacher  has  a  limited 
number  of  tools  by  which  he  or  she 
can  single  out  one  of  the  trouble- 
makers and  hope  that  the  rest  then 
improve  on  their  conduct.  The  teacher 
can  also  suspend  a  student  on  occasion 
and  hope  that  the  student  will  con- 
form to  classroom  procedures  upon 
return  to  the  c-la,ssrooni.  But  ultimate- 
ly the  teacher  must  face  the  mandate 
that  the  student  is  to  be  in  school  and 
attending  cla.ss.  and  a  degree  of  disrup- 
tion just  gets  tolerated. 

The  economic  imperatives  behind  a 
functioning  nuclear  powerplant.  Mr. 
President,  inevitably  means  that  the 
Nuclear  Regulatory  Commission  is 
under  great  pressure  to  put  a  plant, 
even  a  troubled  plant,  back  on  line.  In 
part,  the  concept  of  an  independent 
safety  organization  is  a  release  vahe 
for  that  situation. 

You  would  think  that  given  the  un- 
certainly and  uneasiness  expres.sed  by 
the  NRC  that  they  would  have  fol- 
lowed up  to  look  at  the  operating  ex- 
perience at  the  Salem  1  plant  and  its 
twin,  the  Salem  2  plant.  But  when  I 
attended  this  year's  NRC  budget  hear- 
ing at  the  Subcommittee  on  Nuclear 
Regulation  of  the  Committee  on  Envi- 
ronment and  Public  Works,  almost  a 
year  to  the  day  of  the  initial  incident, 
I  found  that  very  little  followup  had 
occurred  by  the  Commission.  True, 
there  may  have  been  staff  level  people 
keeping  an  eye  on  the  operation,  but 
the  Commissioner's  Ihemsehes  had 
not,  in  the  words  of  one,  'follow-ed  up 
on  Salem."  At  that  hearing  we  also 
learned  from  the  Director  of  the 
NRCs  Office  of  Inspection  and  En- 
forcement   that    the   response   of   the 
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utility  to  the  problems  had  been 
slower  than  the  NRC  staff  would  have 
liked  In  sum.  Mr  President,  it  was 
hardly  a  ringing  endorsement  of  the 
operation  at  Salem. 

About  2  months  later,  the  NRC 
Commissioners  finally  did  hold  an 
oversight  hearing  on  the  status  of 
Salem.  The  Commissioners  learned 
that  the  management  study  that  the 
utility  had  promised  the  Commis,sion- 
ers  at  the  time  of  restarting  Salem  1. 
had  apparently  never  been  forwarded 
to  the  Commisioner  s  offices,  although 
it  had  been  given  to  the  Commission 
staff. 

A   second   fact    revealed.    Mr.   Presi 
dent  was  that  reactor  trips,  when  the 
automatic        shutdown        mechanism 
senses  something  wrong  at  the  plant, 
were  running  1'j  to  2  times  the  nation 
al   average.    Despite   a  somewhat    im- 
proved response  on  the  part  of  opera 
tors    to    analyze    unscheduled    shut 
downs,   it   IS  cause  for  concern   when 
any  nuclear  plant  experiences  such  a 
deviation  from  normal  operations. 

To  again  use  an  analogy,  Mr.  Presi- 
dent, bringing  a  nuclear  plant  up  to 
the  point  at  which  it  produces  power, 
or  down  from  producing  power,  is  a  bit 
like  the  takeoff  and  landing  of  an  air- 
plane: It  is  the  time  at  which  the  vari- 
ous components  of  the  nuclear  plant 
are  put  through  their  greatest  stresses 
and  when  there  is  the  greatest  poten- 
tial for  mechanical  or  human  failure. 
Very  simply,  this  fact  about  the  oper- 
ating experience  at  the  Salem  plants 
provides  little  comfort  to  the  people  of 
Delaware 

Perhaps  the  most  interesting  point 
learned  from  the  recent  NRC  hearing, 
Mr.  President,  was  to  learn  how  the 
utility  and  the  NRC  staff  have  placed 
a  reliance  on  an  independent  nuclear 
oversight  committee,  established  vol- 
untarily by  the  utility,  that  is  designed 
to  advi.se  the  utility's  senior  manage- 
ment on  actions  to  correct  organiza 
tional  and  operational  problems  It  is 
to  the  credit  of  this  utility  that  they 
have  voluntarily  established  this 
group  in  an  attempt  to  improve  .saiety 
and  quality  assurance  following  last 
years  incidents.  But  it  has  also  taken 
over  a  year  before  the  group  has 
begun  to  function  and  for  results  to  be 
forthcoming. 

Mr  President,  the  very  purpose  of 
my  amendment  is  to  study  whether 
the  .safety  a.ssurance  at  nuclear  plants 
would  benefit  from  the  establishment 
of  a  safety  board,  either  within  the 
present  organizational  structure  of  the 
NRC.  or  as  a  new  independent  entity 
or  as  a  supplemental  entity,  that 
would  critique  not  only  the  utility  but 
also  the  NRC. 

I  would  like  to  clarify,  however,  one 
aspect  of  my  amendment.  In  items  (7i 
and  (8).  I  have  intended  that  the  Com- 
mission s  report  would  address  fully  all 
possible  procedural  approaches  to  de- 
termining safety.  This  should  not  be 


interpreted  however,  as  direction  to 
develop  procedures  that  would  restrict 
public  participation  in  the  consider- 
ation of  .safety  issues. 

I  do  not  know.  Mr.  President,  wheth- 
er the  NRC  will  return  a  study  to  the 
Congress  that  fairly  and  adequately 
evaluates  the  .safety  board  concept  and 
other  idea-s  that  might  be  addressed  to 
improve  and  assure  safety  at  our  nu 
clear  powerplanls.  I  may,  in  fact, 
become  their  worst  critic  once  I  read 
what  they  have  to  .say.  But  I  think  the 
issue  of  an  independent  safely  organ! 
/at ion,  even  an  organization  that  sup- 
plements the  existing  mechanisms  on 
safety,  is  a  concept  worthy  of  study 
and  of  our  attention.  I  would  hope 
that  the  Senate  would  agree. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NucLEAK  Regulatory  Commission, 

Wa.</iin<7/oH,  DC.  April  II.  ISS4. 

Hon    NlIN/IO  J     PA1.1.ADINO. 

Chairman.    VS.    Nuctrar   Regulatory    Com- 

mission.  Wastitnglon.  DC 
Subject    ACRS  comment.s  oti  the  possitjlllly 

of    an    orKani/.aiioti    likf    tlU'    National 

Transportation    Safely    Board    iNTSBi 

for  Niiclcar  Safety 
Dear  Dr  Palladino  Smcr  the  ACRS  dis 
ru.ssion  with  the  Commi.s.sion  aboiil  the  pos 
sibiliiy  of  an  NTSB-like  orKanizaiion  for  nu 
rlear  safety  has  been  po.slponed,  we  would 
like  to  pa.ts  on  somt-  rerommendalion.s  we 
would  have  made  during  the  meelint:. 

You  will  recall  that  the  Committee  and 
ttie  C'ommi.ssion  reacted  negativcl.v  lo  Ihi- 
Idea  when  It  first  appeared  In  1978.  partly 
becau.s*-  up  to  I  hat  lime  there  tias  not  been 
accident.*.  reroRni/.ed  as  worthy  ol  the  kind 
of  detailed  study  implied  by  the  creation  of 
a  new  agency,  and  partly  because  there  wa.s 
fonlu.sion  about  the  role  of  the  study  of  pre- 
cursors in  ai-cident  avoidance  Nonet  heles.s. 
the  Commission  created  the  Office  for  Anal 
ysiN  and  Evaluation  nf  Operational  Data 
lAEOD)  It  has  provided  independent  analy 
.srs  of  operating  events,  and  ha-s  contributed 
to  the  identification  of  precursors.  We  be 
llevf  the  time  has  come  to  take  an  addition 
al  step,  by  elevating  its  status  to  that  of  a 
Commission  If vel  office. 
Although  the  original  proposal  for  an 
NTSB"  for  an  independent  organization 
'Simply  to  a-s-sure  it-s  freedom  to  criticize  the 
NRC  I,  we  have  ,seen  no  evidence  that  the  in- 
d»  pendence  of  AEOD  has  been  infringed. 
Yet.  It  Is  a  part  of  the  NRC  Staff  structure 
and  con  f  I  let. s  are  not  beyond  reasonable  con- 
jecture It  seem.s  to  us  prudent,  now  that 
AEOD  has  proven  ii.self,  to  point  to  the 
future  by  removing  this  possibility 

Such  conflicts  are  not  unthinkable.  The 
NTSB  ha-s  Just  Issued  its  findings  on  the 
amazing  event  in  which  an  Eastern  L  1011 
lost  all  three  of  Us  engines  because  O-rings 
were  left  off  the  master  chip  detector  plugs 
in  the  lubricating  oil  systems  on  all  engines 
during  the  same  maintenance  operation. 
The  NTSB  placed  much  of  the  blame  on  the 
airline  and  the  maintenance  crew,  but  also 
placed  substantial  blame  on  the  FAA  inspec- 
tors for  having  failed  to  follow  up  earlier  in- 
cidents of  the  same  kind  involving  the  same 
airline  Given  the  current  reporting  chain  of 
AEOD.  It  IS  easy  to  see  where  problems 
might  arise  in  a  similar  circumstance  We 
believe  there  Is  much  to  be  gained  and  little 
to   be   lost    by   having   AEOD   report   at   a 


higher  organizational  level,  especially  as  we 
move  to  a  more  operationally  oriented  NRC 

There  is  a  clear  admuii.slrative  problem 
which  we  propo.se  to  .solve  by  \olunteering 
We  viould  suggest  that  Commi.ssion  over 
view  of  AEOD  be  supported  by  a.sking 
ACRS  lo  establish  a  standing  subcommittee 
for  that  purpose.  Such  a  subcommittee 
could,  inter  alia: 

<ai  provide  a  critical  link  lo  the  full  Corn 
mittee  and  thereby  an  additioniil  Imk  to  the 
Commission  on  the  activities  of  AEOD. 

lb)  meet  frequently  with  AEOD  for 
mutual  reinforcement. 

(ci  act  as  a  technical  bridge,  to  sharpen 
both  groups'  awareness  of  potential  nuclear 
.safety  problems,  and 

(di  .seek  full  Committee  action  and  Com- 
mission support,  as  needed,  to  assure  the  in- 
dependence and  continuity  of  AEOD. 

We  believe  the  suggestion  represents  a 
rea.sonable  compromise  between  the  original 
idea  of  a  wholly  independent  agency  and 
ttie  NRC  organization  now  in  place. 

We  would  be  happy  to  discuss  these  mat- 
ters further  with  you. 
Sincerely  yours. 

Jesse  C.  Ebersole. 

Chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 

Mr.  HATFIELD.  Mr.  President,  as  I 
understand  the  amendment  which  has 
been  offered  by  the  Senator  from 
Delaware,  this  is  within  the  funds 
available. 

Mr.  BIDEN.  Yes. 

Mr  HATFIELD,  Mr.  President,  this 
ha.s  been  reviewed,  and  v^e  will  accept 
this  amendment  on  this  side  of  the 
aisle 

Mr  JOHNSTON.  Mr.  President,  we 
endorse  this  amendment  as  well.  This 
study.  Mr  President,  may  .serve  as  the 
ba.sis  for  making  sotne  important  new 
modifications  in  the  investigation  ol 
safety  incidents  at  nuclear  plants.  At 
present,  those  investigations  are  done 
in  an  adversary  adjudicatory  process. 
and  frequently  that  leads  to  more  ob- 
fu.scation  than  light.  It  leads  to  inore 
emphasis  on  the  lawyering  than  in  a 
finding  proving  .some  incident. 

Mr.  President.  I  think  it  is  very  im- 
portant that  this  study  be  conducted 
to  determine  the  advisability  and  fea- 
sibility of  having  the.se  determinations 
made  in  a  nonadjudicatory  process. 

I  congratulate  the  Senator  from 
Delaware.  I  think  this  may  be  a  great 
step  forward, 

Mr  BIDEN.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3301 1  was 
agreed  to. 

Mr.  HATFIELD,  Mr.  President.  I 
move  to  reconsider  the  vote  on  the 
amendment  of  the  Senator  from  Dela- 
ware 

Mr  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  DOMENICI.  Mr.  Pre.sident.  I 
support  the  energy  and  water  appro 
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priation  bill  as  reported  by  the  com-  chairman  of  the  Budget   Committee,  that  now  may  be  considered  small  ap- 

mittee.  Frankly,  one  committee  cannot  func-  pendages  to  the  overall  fusion  effort 

I  would  like  to  commend  my  distin-  tion  effectively  without  the  support  of  may    someday    provide    the    creative 

guished     colleague,     Chairman     Hat-  the  other.  We  enjoy  that  excellent  re-  technological      advances      that      will 

FIELD,  and  the  members  of  the  commit-  lationship,  and  I  appreciate  it.  enable  the  fusion  program  to  realize  a 

tee   for  working  so  quickly  to  report  Mr.  DOMENICI.  I  thank  the  Chair-  commercial    viability    that,    up    until 

the  first  fiscal  year  1985  appropriation  man.  that  point,  might  have  been  unachiev- 

bill.  H.R.  5653  provides  $15.4  billion  in  The    PRESIDING    OFFICER.    The  able.    For.    despite    all    the    scientific 

budget    authority   and   $7.6   billion   in  Senator  from  Idaho.  breakthroughs  that  have  been  and  will 

outlays   for   fiscal   year   1985   for   the  Mr.    McCLURE.    Mr.    President,    I  be  made  in  the  fusion  program,  if  we 

Corps    of    Engineers,    the    Bureau    of  would   like   to   join   my   colleagues   in  cannot  provide  a  machine  that  is  at- 

Reclamation.      the      Department      of  support  of  H.R.  5653.  the  energy  and  tractive  to  our  utilities  as  a  managea- 

Energy.  and  related  independent  agen-  water  development  appropriations  bill  ^le  source   of   electricity    our   efforts 

cies.  for  1985.  Furthermore.  I  wish  to  com-  y^.ju  j-i^ve  been  in  vain 

With  outlays  from  prior  year  budget  mend  the  committee  members  for  Last  I  wish  to  point  out  that  while 
authority  taken  into  account,  fiscal  their  genuine  spirit  of  cooperation  in  i^pre  mav  be  manv  Members  of  Con- 
year  1985  outlays  associated  with  this  formulating  a  bill  that  shows  responsi-  gre.ss  that  are  concerned  about  the  tf- 
bill  would  be  $15.3  billion.  Using  infor-  ble  fiscal  restraint,  but  at  the  same  fectjvene.ss  and  the  wisdom  of  the  Nu 
mal  staff  assumptions  this  bill  is  con-  time  provides  balanced  and  broad-  ,1^^,  Regulatory  Commission  in  this 
.sistent  with  the  Deficit  Reduction  Act  based  funding  levels  hat  will  allow  eountrVs  extremely  volatile  nuclear 
and  the  fins  budget  resolution  for  the  agencies  represented  to  proceed  climate,  this  is  not  the  time  to  tie  the 
fiscal  year  1985  which  have  been  with  ongoing  programs  at  a  pace  ade-  commissions  hands  bv  severely  cut- 
pas.sed  bv  the  Senate.  Nondefense  dis-  quale  to  respond  to  this  counlrys  :,„^T,';  f,"^  !,,,;>,  ^^  ^ 
cretionarv  spending  in  the  bill  is  con-  growing  needs.  ^'"^  ^%  ^""ds  b>  ^^ich  they  must  op- 
sistent  with  the  guidance  given  to  the  I  would  like  to  take  a  moment  to  ex-  f  ^j'''  F"""'  although  we  may  not  have 
subcommittet>  bv  the  full  Senate  Ap-  press  my  particular  concern  for  sever-  "^.^  ^^^  "^'^  nuclear  powerplant 
propnations  Committee  on  June  14,  al  energy  programs  which  became  vul-  '''^'''^  ^°'  ^^'^^^^l  l^^''^-  ^■''  neverthe- 
1984  nerable  as  a   result   of  Hou.se  Appro-  l'^s«  have  a  tremendous  amount  of  on- 

Mr.  President.  I  ask  unanimous  con-  priations      Committee      actions,      but  Koing  activity  in  the  in.spect ion  and  li- 

,sent  that  a  table  showing  this  relation-  which   nevertheless   hold   the  greatest  ^f"''^'"f  .«' ,""^ 'It""^.  P'^^^'^    ^'^^^    ^''/"*^ 

ship  be   in.serted   into  the  Record  at  potential    for    .solving    our    long-term  t;^"",;       'u,      '  ^^'^^-  .^°  restrict   the 

the  conclusion  of  mv  remarks.  energy  needs.  NRC  s  ability  to  function  al  this  cru- 

There  being  no  objection    the  table  The  first  program  to  which  I  refer  is  f'^'  Hme  would  be  equivalent  to  turn- 
was    ordered    to    be    printed    in    the  the   breeder   basic   research    program.  '"^^  o"'"  hacks  on  the  nuclear  industry 
Record  as  follows-  While   the   bitter  debate  over  Clinch  as  a   whole.  With   all   the  difficulties 
Enero^ianH  Water Subcommxtter -  River  is  behind  US  now.  we  must  never-  'hat   our  nuclear  industry   is  already 
Nondefense  discretionarv  budqet  aulhoritv  theless    preserve    the    breeder    energy  lacing,  we  do  not  need  to--nor  should 
itnbiihoMs  of  dollars]  Option  in  this  country,  by  protecting  we- add  another  hardship  to  their  al- 
y„n,i,fcnsc  the   tremendous   amount   of   expertise  ready  troublesome  travails, 
rii.wrwionarv  and  the  extraordinary  capabilities  of  Furthermore,  we  can  least  allord  to 

Senate/reporied  bill  iH.R.  5653> 9.8  j^^e    breeder    research    facilities    that  reduce     the     NRC's    safety     research 

snhr,m,m,t,,.,.  int-ii                           Q^R  currcntlv  cxlst  m  our  national  labora-  budget,  which   is  already  S19  million 

Cnmnutt,VTuTdance  ■       98  tories.  The  Department  of  Energy  is  below  last  years  budget,  al  a  level  of 

House  pa.ssed 9.8  presently    reviewing    its    breeder    re-  S168  million.  This  is  the  critical  floor- 

Presideni  s  rerjuesi 9.8  search   capabilities   to  determine   how  level    of    funding    that    would    be    re- 

Subconiniiitr  ini.Ti  compared  to:  jq  ^est  utilize  these  resources,  in  order  quired  to  continue  a  credible  research 

„'"""''''■.'■  !;""'=^"'"'' ' to  advance  the  technology  in  a  direc  program.   Whereas,  in  times  of  fi.scal 

President  .s  request t-ion    that    will    lead    to    the    effective  restraint,  programs  such  as  research- 

, .,     .  ,           ,       , ' commercialization  of  a  breeder  oDtion  which   have  a   long-term  payoff— lend 

'  Notidefens*'     di.MTi-tioiiary     cap     guidance     ap  vunuinri  i,  irni/,aLiuii  vjj    a   ui  i  i  ut  i    uHiiuii.  t  ^Z\ 

proird  by  the  Appropriation.s  committiM.  on  June  In  Order  for  this  to  happen.  We  must  'o  play  second  iiddle  to  programs  ol  a 

14  1W4  provide  a  breeder  design  that  will  ad-  more  near-term  urgency,  we  neverlhe- 

Mr,    DOMENICI.    Mr.    President.    I  dress  the  requirements  for  cost-effec-  less  need   lo   remind   ourselves  of  the 

want  to  personally  thank  Senator  Hat-  five,   safe,    and    proliferation-resistant  tremendous    benefits    that    such    re- 

FiEi.D  and  the  staff  for  the  manner  in  deployment  of  the  breeder.  There  are  .search  activities  will  have  for  our  nu- 

which  this  bill  was  prepared,  especial-  several  new,  exciting  concepts  in  the  clear  licensing  activities— and  thus  for 

ly  from  the  standpoint  of  the  Senator  wings,  waiting  to  be  considered,  that  our    entire    nuclear    indu.stry— in    an- 

from    New   Mexico,   for   the  consider-  will  accomplish  these  goals  more  fully  swering  many  key  safety  and  licensing 

at  ion  given  to  the  various  functions  of  than  ever  before- -and   I   mention,   as  issues    that    only    research    can    ade- 

the  P^ederal  Government  in  my  State,  just  one  example,  the  integral,  metal-  quaiely  address. 

I  yield  the  floor.  fueled    fast-reactor    concept     that     is  Again,  I  express  my  appreciation  to 

Mr.    HATFIELD.    Mr.    President,    I  being  developed  at  Argonne  National  the    members    of    the    Appropriations 

would  like  to  express  my  appreciation  Laboratory.    Funding    of    the    Depart-  Committee   for  Iheir   balanced,   objec- 

to  the  Senator  from  New  Mexico,  the  ment's   breeder   research    program    al  live    approach    to    formulating    a    bill 

chairman   of   the   Budget   Committee,  the  administration's  requested  level  is.  that  will  serve  our  energy  and  water 

As   everyone   knows,   this   has   always  in  the  committees  opinion,  the  very  projects  well  in  1985. 

been,  in  the  past,  a  great  problem  in  minimal    level    within    which    we    can  Mr.    HATFIELD.    Mr.    President.    I 

working  out  the  respective  duties  and  proceed  to  that  end.  have   an   informal    list   of  anticipated 

responsibilities,     the    overlapping    re-  Second,   I   commend   the   committee  amendments.  Some  of  those  have  been 

sponsibilities  of  the  two  committees.  for  its  balanced  judgment  in  restoring  worked    out    lo    the    point    that    now 

The  Senator  from  New  Mexico  has  the  fusion  research  budget  to  a  level  there  are  only  a  few  amendments  left 

been  a  very  extraordinary  person  in  that    will    allow    not    only    the    lead  lo  be  offered:  The  Senator  from  Ar- 

helping  in  these  efforts.  I  appreciate  projects  to  continue  at  an  uninterrupt-  kansas   [Mr,   Bumpers],   the  Senators 

his  fine  support  and  cooperation.  ed  pace,  but  will  also  allow  the  small-  from    California    [Mr.    Cranston    and 

Mr.  Pre.sident,  we  endeavor  to  recip-  er— but    no    less    important— research  Mr.  Wilson],  the  Senator  from  Ohio 

rocate  in  the  difficult  task  he  has  as  programs  to  continue.  Those  programs  [Mr.   Metzenbaum],   and   the   Senator 
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from  Arizona  [Mr  DeConcini],  Those 
are  the  only  amendments  that  we 
know  of  that  may  yet  be  offered. 

The  Senator  from  South  Carolina.  I 
beheve.  has  an  amendment  ready  to 
offer  now. 

Mr  THURMOND  Mr  President.  I 
do  have  an  amt-ndnieni 

Mr  HATFIELD  I  yield  to  the  Sena- 
tor from  South  Carolina. 

.'MUl.NDMENT  NO.   3:llJ2 

'Purpose    To  provide   funding   for  rontinu 

ation  of  planning  and  enKineering  ol  Ihr 

Charleston    South  Carolina  harbor  drcp 

enlngi 

The  PRESIDING  OFFICER.  Will 
the  Senator  please  send  his  amend- 
ment to  the  desk"* 

Mr.  THURMOND.  Mr  President,  I 
send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  South  Carolina  [Mr 
Thurmond!  for  himself  and  Mr  Hollinc.s. 
proposes  an  amendment  numbered  3302 

On  page  4.  at  the  end  of  line  4.  add  thi' 
following  And  in  addition  within  available 
funds.  $550,000  shall  be  made  availablf  for 
the  c-ontmuation  of  planning  and  f-nginfi-r 
ing  for  thf  i1t*pening  of  the  Charleston. 
South  Carolina  Harbor 

Mr.  THURMOND.  Mr.  President.  I 
am  joined  by  my  distinguished  col- 
league from  South  Carolina,  Senator 
HoLLiNGS,  in  introducing  this  amend- 
ment which  would  provide  funding  for 
continuation  of  planning  and  engi- 
neering for  improvements  of  the 
Charleston,  SC,  harbor 

The  channel  at  Charleston  is  cur- 
rently authorized  at  a  depth  of  35  feel. 
This  means  that  ships  calling  at  the 
port  must  draw  no  more  than  31  feet, 
in  order  to  safely  navigate  the  chan- 
nel. In  light  of  the  large  size  of  ships 
routinely  plying  the  worlds  oceans 
and  calling  at  American  ports,  it  is  im 
portant  that  our  Nation  not  fall  fur 
ther  behind  in  port  development. 

Mr  President,  the  engineering  of 
these  improvements  must  go  forward. 
We  cannot  allow  this  worthy  project 
to  fall  by  the  wayside  as  Congress  de- 
liberates omnibus  water  resource  legis- 
lation and  alternative  cost-sharing 
mechanisms.  The  port  of  Charleston  is 
a  very  significant  element  in  our 
worldwide  trade  posture.  In  1981.  cus- 
toms revenue  in  Charleston  wa.s  ap- 
proximately $1.50  million.  Maritime 
Administration  figures  for  calendar 
year  1983  rank  Charleston  third  in 
containerized  cargo  for  the  east  and 
gulf  coasts,  and  seventh  nationally. 
The  port  handled  2.1  million  tons  of 
containerized  freight  in  1983,  and  is 
expected  to  handle  28  million  tons 
this  year 

Mr.  President,  this  amendment 
simply  directs  that  $550,000,  a  figure 
based  on  corps  estimates,  be  set  aside 
for  further  planning  of  this  essential 
project  If  we  are  to  maintain  a  high 
profile  in  world  commerce,  we  cannot 


Ignore  the  needs  of  high  volume/high 
value  ports  such  as  Charle.ston.  it  is 
imperative  that  the  engineering  and 
planning  go  forward  for  harbor  im 
provements  to  accommodate  the 
larger  containerships.  I  believe  this 
issue  IS  important  to  our  Nation,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  I  shall  appreciate  any 
consideration  the  manager  of  the  bill 
will  give  to  this  important  project.  It  is 
very  es.sential  to  my  State  and  I  think 
to  the  entire  Nation. 

Mr  HOLLINGS  Mr  President.  I 
second  all  that  my  .senior  colleague 
has  .said  about  the  urgent  need  to 
infuse  an  additional  $550,000  into  the 
Charleston  Harbor  project.  The  corps 
has  indicated  that  this  amount  is 
within  the  approved  capability  of  the 
corps  to  continue  the  vital  engineering 
and  planning  toward  the  preparation 
of  specifications. 

The  $550,000  is  required  for  work  on 
17  separate  tasks;  including  the  foun- 
dation materials  study,  the  study  of 
ocean  dumping  sites,  other  environ- 
mental studies,  archeology  studies,  hy 
drographic  surveys,  and  all  the  other 
work  nece-s.sary  to  deepen  the  channel 
to  a  safe  depth  for  modern  shipping. 

Our  chairman,  the  distinguished 
Senator  from  Oregon  [Mr.  Hatfield], 
is  always  most  gracious  to  our  re- 
quests. Earlier  today  I  explained  to 
him  that  this  great  need  had  just 
come  to  our  attention,  I  appreciate  the 
cooperation  of  the  chairman  and  the 
distinguished  ranking  minority 
member  [Mr  JohnstonI  in  working 
out  this  critical  addition  to  the  fund 
ing  of  the  essential  improvement  to 
one  of  the  Nations  strategic  harbors. 

Mr  HATFIELD  Mr.  President  with 
regard  to  the  amendment  offered  by 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  on  behalf  of  himself  and 
Mr.  HoLtiNGS.  as  il  states  in  the 
amendment,  it  is  within  available 
funds 

Mr  THURMOND.  Yes.  Mr  Presi- 
dent; It  is. 

Mr.   HATFIELD.   With   that   under 
standing,  we  are  willing  to  accept  the 
amendment.     I    believe    the    Senator 
from  Louisiana  has  cleared  it  on  his 
side,  too 

Mr.  JOHNSTON.  Yes,  Mr  Pr.-si 
dent,  that  is  cleared  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  iNo.  3302 1  was 
agreed  to. 

Mr  THURMOND.  Mr  President,  I 
express  my  deep  appreciation  to  the 
distinguished  chairman  of  the  commit- 
tee and  the  distinguished  ranking 
member,  the  Senator  from  Louisiana 
[Mr  Johnston]  for  their  consider- 
ation and  cooperation  in  this  impor 
tant  matter. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


Mr.  HATFIEIX).  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Ohio  is  inter- 
ested in  offering  an  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  a  statement  to  make  and  it 
might  not  be  nece.ssary  to  offer  an 
amendment  if  I  can  gel  some  under- 
standing from  the  chairman  of  the 
committee. 

Over  the  past  year.  I  have  become 
increasingly  concerned  about  a 
number  of  business  practices  of  the 
Bonneville  Power  Administration 
which  impact  on  the  people  of  the 
Northwest  and  on  citizens  throughout 
the  country.  I  am  particularly  con- 
cerned with  the  fact  that  BPA  has  ac- 
cumulated a  debt  of  almost  $7.9  bil- 
lion-but  it  has  repaid  onlv  $638  mil 
lion.  In  fact,  it  has  repaid  only  $43  mil- 
lion of  that  debt  over  the  pa.sl  10 
years.  Senator  Hatfield  is  correct  in 
saying  that. 

Originally.  I  had  intended  to  offer 
an  amendment  to  this  legislation,  the 
energy  and  water  appropriations  bill 
for  fi.scal  1985.  that  would  take  steps 
to  insure  that  this  huge  debt  would  be 
repaid  to  the  Treasury  in  an  orderly, 
timely,  businesslike  fashion.  The 
amendment  that  I  would  have  offered 
simply  requires  BPA  to  establish  a  re- 
payment .schedule  on  that  debt,  so 
that  principal  and  interest  is  paid  to 
the  Treasury  on  a  straight -line  amorti- 
zation basis  in  annual  installments.  In 
other  words,  the  amendment  requires 
BPA  to  r-i-pay  the  debt  just  a.'^  a  home- 
buyer  repays  the  bank  on  a  n  gular  in- 
stallment basis. 

Since  I  announced  mv  intention  to 
introduce  this  amendment,  however. 
Senators  Evans.  McClure.  and  Hat- 
field have  announced  their  willing- 
ness to  hold  hearings  in  the  near 
future  on  the  general  .set  of  questions 
involving  BPA.  In  light  of  their  will- 
ingness to  hold  such  hearings.  I  have 
agreed  to  delay  offering  this  amend- 
ment. 

But  I  wish  to  make  it  clear  that  I 
will  continue  to  push  such  legislation 
until  BPA  begins  to  make  regular  in- 
stallment payments  to  the  Treasury, 
either  through  an  administrative  or 
legislative  change. 

One  newspaper  article  I  have  .seen 
indicates  that  such  an  amendment 
would  raise  the  rates  of  customers 
.served  by  BPA  by  about  8  percent.  I 
have  not  .seen  that  figure  previously 

But  it  is  not  my  amendment,  or  any 
other  amendment,  that  will  raise  the 
rates  of  BPA's  customers.  It  is  the 
debt  it.self  to  which  BPA  is  already  ob- 
ligated that  will  cau.se  those  rates  to 
increase.  BPA  officials  and  Senators 
from  the  Northwestern  States  consist- 
ently .say  they  have  every  intention  of 
repaying  that  debt  in  later  years.  So. 


the  question  is,  will  they  start  to  pay 
smaller  amounts  now,  or  will  they 
make  larger  balloon  payments  later? 

And  what  kind  of  impact  would  that 
have  in  the  future?  My  amendment  in 
fact  would  make  it  easier  for  BPA  and 
its  customers  to  cope  with  that  $7.9 
billion  debt.  My  amendment  would  re- 
quire BPA  to  repay  the  debt  in  install- 
ment amounts  each  year.  It  makes  re- 
paying the  debt  a  manageable  exer- 
cise. The  alternative  is  to  delay  repay- 
ment each  year,  as  BPA  has  done,  and 
then  to  face  huge  balloon  payments  in 
the  later  years  of  each  contract.  In 
fact,  that  is  what  BPA  anticipates.  Ac- 
cording to  its  own  repayment  schedule 
submitted  in  September  1983,  BPA 
points  out  that  it  will  need  to  make 
payments  in  the  amount  of  about  S150 
million  each  year  from  now  through 
the  year  2017.  But  then  its  payments— 
the  payments  nece.ssary  to  pay  the 
debt  so  BPA  does  not  default  on  its  ob- 
ligations—wTll  jump  dramatically,  so 
that  BPA  will  be  forced  to  pay  $491 
million  in  the  year  2018,  $642  million 
the  next  year.  $691  million  the  next 
year,  rising  to  a  level  of  $924  million  in 
the  year  2026.  Those  are  costs,  using 
constant  1983  dollars.  In  other  words, 
BPA  admits  in  it  own  documents  that 
huge  payments  to  the  Treasury  will  be 
required  in  the  future  if  the  debt  is  to 
be  repaid  on  time. 

BPA  has  objected  to  the  require- 
ment to  make  installment  payments 
on  the  debt.  But  virtually  every  other 
agency  that  has  looked  into  BPA's  re- 
payment program  has  recommended 
this  course.  GAO  recommends  that 
the  debt  be  repaid  in  a  regularly  amor- 
tized fashion.  So  does  the  Treasury 
Department.  The  Grace  Commission 
recommends  this  proposal,  and  notes 
that  it  would  generate  a  savings  to  the 
Treasury  of  $1.2  billion  over  a  5-year 
period. 

It  should  be  noted  that  TVA  makes 
annual  installment  payments  on  its 
debt  to  th»'  Treasury  for  similar  obli- 
gations. Even  BPA  itself  used  to  make 
installment  payments,  until  it  changed 
Its  practice  in  1964.  I  believe  il  is  time 
to  get  that  system  back  in  place,  so 
that  the  ratepayers  will  be  spared 
sharp  increases  in  their  rates,  and  the 
Treasury  will  receive  the  money  owed 
to  it. 

Mr.  President,  I  look  forward  to  a 
hearing  in  the  Committee  on  Energy 
and  Natural  Resources  to  review  this 
matter.  But  there  are  a  number  of 
other  questions  that  must  also  be  ad- 
dressed when  we  look  into  the  prac- 
tices of  the  Bonneville  Power  Adminis- 
tration. 

Question  1.  Why  does  BPA  receive 
funds  as  borrowing  authority  from  the 
Treasury  from  a  permament  account, 
instead  of  receiving  direct  appropria- 
tions from  Congress?  This  bill  includes 
$371  million  in  new  borrowing  author- 
ity for  BPA,  which  it  draws  from  a 
special    account.    That    account    was 


originally  provided  up  to  $1.25  billion 
in  borrowing  authority  in  1974.  and  it 
was  replenished  with  $1.25  billion  in 
borrowing  authority  in  the  1984 
energy  and  water  appropriations  bill. 
Why  is  it  necessary  to  go  this  funding 
route?  Why  isn't  BPA  subjected  to  the 
same  budget  and  appropriations  scru- 
tiny that  other  programs  receive. 

Question  2.  How  much  of  the  delay 
in  making  regular  repayments  to  the 
Treasury  can  be  attributed  to  the  esca- 
lating costs  of  the  nuclear  power  facili- 
ties constructed  by  the  Washington 
Public  Power  Supply  System— whoops, 
as  it  is  called— under  net  billing  ar- 
rangements with  BPA?  What  will 
happen  to  those  costs  now  that  one 
plant,  WPPSS  No.  2.  is  coming  on  line 
this  summer,  and  plants  Nos.  1  and  3 
have  been  mothballed.  at  least  tempo- 
rarily? 

Question  3.  Where  will  BPA  be  able 
to  sell  its  surplus  energy  over  the  next 
few  years?  BPA  says  il  will  repay  the 
Treasury  debt  through  sales  of  that 
surplus  energy,  but  others  indicate 
that  il  will  be  difficult  to  sell  that  sur- 
plus power.  What  happens  if  that 
market  does  not  develop? 

Question  4.  How  effective  is  the 
oversight  by  Congress  and  the  admin- 
istration of  the  BPA  system?  Last  year 
the  Washington  Public  Power  Supply 
System  defaulted  on  its  bonds,  the 
largest  municipal  bond  default  in  the 
Nation's  history.  In  addition,  as  I  have 
slated,  there  is  a  large  and  growing 
debt  to  the  Federal  Treasury.  The 
Nation  as  a  whole  has  begun  to  feel 
the  impact  of  those  BPA  decisions. 
BPA  practices  are  no  longer  onlv-  a  re- 
gional concern,  but  increasingly  a  con- 
cern for  the  whole  country. 

I  believe  these  are  important  ques- 
tions that  should  be  addre.s.sed  during 
hearings  in  the  Energy  Committee.  1 
appreciate  the  willingness  of  my  col- 
leagues to  hold  this  hearing  and  to 
give  this  matter  the  atlenlion  il  de- 
serves. 

It  is  my  understanding,  and  I  hope 
that  the  chairman  of  the  Energy  Com- 
mittee will  be  good  enough  to  confirm 
the  fact— I  just  came  onto  the  floor.  I 
have  been  out  of  the  city  this  morn- 
ing, but  as  I  arriv  ed  here  I  was  advised 
by  my  staff  tlial  the  chairman  of  the 
Energy  Committee  has  indicated,  on  a 
date  to  be  agreed  upon,  set  by  him,  of 
course,  in  September  there  would  be  a 
full  hearing  on  this  subject.  Am  I  cor- 
rectly informed? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  for  asking  the  ques- 
tion. And,  yes,  as  we  have  said  on  pre- 
vious occasions  we  do  intend  to  hold 
hearings  with  respect  to  the  repay- 
ment schedule.  The  Senator  and  I 
have  had  colloquys  on  the  floor  in  this 
respect  in  the  past  as  well  as  the 
present.  I  do  hope  we  can  find  a  mutu- 


ally satisfactory  date.  The  Senator 
knows  that  period  in  July  is  very,  very 
tightly  constrained  between  the  two 
conventions.  It  is  my  hope  we  can  find 
a  mutually  acceptable  date  in  Septem- 
ber and,  if  we  can.  it  will  be  my  inten- 
tion to  hold  those  hearings. 

I  also  hope  those  who  are  interested 
in  this  matter,  as  the  Senator  from 
Ohio  is,  will  help  us  prepare  for  those 
hearings,  will  look  at  the  witness  list, 
will  help  us  prepare  those  who  should 
appear  and  testify,  and  will  participate 
in  the  hearings  because  I  think  we 
badly  need  to  gel  the  record  clear 
about  some  of  the  myths  and  miscon- 
ceptions as  well  as  the  problems  that 
do  exist.  I  look  forward  to  working 
with  the  Senator  in  that  regard. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Idaho,  the  chairman  of 
the  committee.  1  might  say  that  the 
Senator  from  Washington  [Mr.  Evans] 
has  made  inquiry  of  the  BPA  it.self 
and  asked  them  to  get  some  of  the  fac- 
tual data  necessary  for  us  to  go  for- 
ward with  those  hearings.  I  assure  the 
Senator  from  Idaho  that  my  staff  will 
work  with  his  so  that  we  might  have 
an  appropriate  witness  list  so  that  we 
might  make  some  headway  in  moving 
forward  to  resolve  this  matter  rather 
than  having  to  return  to  the  floor 
time  and  lime  again. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
.join  in  assuring  the  Senator  from 
Ohio  that  I  am  very  anxious  to  partici- 
pate in  the  hearings,  but  I  do  feel  con- 
strained to  .set  the  record  in  a  little 
better  penspeclive  than  the  Senator 
from  Ohio  his  indicated  it  to  be  this 
afternoon.  There  is  no  one  who  has 
followed  Bonneville  Power  Adminis- 
tration closer  than  I.  especially 
through  the  appropriations  process. 

There  has  been  a  great  recession  in 
the  Northwest  economy;  it  is  probably 
one  of  the  most  severely  affected  areas 
in  this  country.  We  have  had  low- 
water  years.  And.  of  cour.se.  a  hydro- 
electric system  by  its  very  title  indi- 
cates that  we  are  dependent  a  great 
deal  on  the  efficiency  and  production 
of  that  system  and  of  course,  on  the 
flow  of  water  in  the  river.  We  had  very 
low  water  years  one  after  another.  In 
addition,  we  had  the  debacle  of  the 
WPPSS  projects,  projects  that  I  did 
not  support  from  the  beginning  but 
nevertheless  those  plants  went  for- 
ward and  the  Senator  from  Ohio  is  fa- 
miliar with  that  debacle.  All  of  these 
impact  upon  the  Bonneville  Power  Ad- 
ministrations  financial  situation.  In- 
terest payments  as  a  result  were  de- 
ferred for  4  years:  1979.  1980.  1982, 
and  1983.  But  let  me  say  to  the  Sena- 
tor from  Ohio,  as  I  am  sure  he  knows. 
in  October  all  deferred  payments  will 
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be  repaid  with  interest  and  the  BPA 
will  be  current. 
I  wonder  if  I  might  repeat  that 
Mr  MKTZKNBAUM.  I  am  sorry 
Mr     HATFIELD     I    want   to   assure 
the  Senator  from  Ohio  that   those  4 
years   of   deferred    interest    payments 
will   be   current   and   those   payments 
will  be  made  by  October  with  interest, 
which  means  that  those  interest  pay 
ments  will  be  current.  In  addition,  in 
fiscal  year  1985.  it  is  projected,  and  all 
the  fiscal  forecasts  will  be  performed. 
$780  million  will  be  sent  to  the  Treas- 
ury as  part  of  the  principal  and  the  in- 
terest. 

Now.  I  am  very  grateful  the  Senator 
has  not  pressed  his  amendment  be- 
cause if  he  did.  the  people  of  our  area 
are  fully  aware  that  it  could  mean  as 
much  as  a  40-percent  increase  in  rales. 
I  am  sure  thf  Ohio  Senator  is  not  in- 
terested in  imposing  such  a  burden  in 
a  time  of  recession  upon  the  ratepay- 
ers of  the  Pacific  Northwest. 

So  I  make  those  statements  as  chair- 
man of  the  Appropriations  Committee, 
who  has  followed  the  repayment  situa- 
tion closely.  That  does  not  mean  that 
the  whole  system  could  not  be  im- 
proved. 

I  think  It  is  time  for  a  review  since 
Mr  Roosevelt  established  it  in  1934: 
that  that  system  has  been  patch- 
worked  in  .some  cases,  has  been  modi- 
fied and  changed,  but  basically  the  $8 
billion,  which  is  in  effect  the  outstand- 
ing debt  owed  to  the  Treasury  of  the 
United  States  for  dams  and  transmis- 
sion lines,  all  the  other  things  that 
have  been  added,  is  in  sound  condition 


Mr.  HATFIP:LD.  At  the  end  of  the 
fiscal  year  of  1985.  October  1985. 

Mr.  METZKNBAUM.  October  1985. 

Is  it  the  fact,  will  there  be  any  pay 
ments  made  prior  to  that  time,  or  will 
It  all  come  in  October? 

Mr  HATFIELD.  Yes;  there  are  pay- 
ments being  made  currently. 

Mr  METZKNBAUM.  There  will  be 
payments  made'' 

Mr  HATFIEU3.  Yes,  by  the  end  of 
1984.  fiscal  1984. 

Mr  METZENBAUM.  I  thank  the 
Senator  for  advising  to  that  effect.  I 
think  he  may  be  making  some  progess    Treasury    will    be    repaid    the    money 


people  who  are   not  affected  in  that 
wav. 

Mr.  METZENBAUM.  Mr.  President. 
I  understand  what  the  chairman  of 
the  Energy  Committee  is  saying.  I 
wish  to  point  out  that  we  have  a  dis- 
tinction between  WPPSS  1.  2.  and  3 
and  WPPSS  4  and  5.  There  is  .some 
confusion,  but  the  fact  is  that  these 
are  the  kinds  of  facts  that  I  think  the 
hearing  will  bring  out.  I  think  that  the 
main  thrust  of  this  Senator  at  least  is 
to  try  to  move  this  entire  subject  into 
an   orderly   manner  so  that   the  U.S. 


along  this  line. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  been 
seeking  recognition. 

Mr.  McCLURE  Mr.  President.  I 
wonder  if  the  Senator  will  withhold 
the  amendment  .so  I  may  complete  the 
di.scussion  on  the  pending  matter. 

Mr.  THURMOND  Mr  President.  I 
am  glad  to  yield  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  wish  to  follow  what  has  already 
been  said  with  respect  to  Bonneville 
Power  rates. 

I  think  the  record  should  reflect 
that  the  Bonneville  Power  Administra- 
tion has  already  gone  to  the  Federal 
Energy  Regulatory  Commission  in  a 
rate  case  which  has  been  approved  by 
FERC  which  includes  the  payment 
.schedule   to   which    the   distinguished 


as  far  as  the  Treasury  is  concerned.  An  Senator  from  Oregon  has  made  refer- 

oversight  function  should  periodically  ence.  That    has  already   been   accom- 

review  things  like  this  over  a  period  of  plished.    That    was    something    upon 

time.    But    I    do    assure    the    Senator  which  Bonneville  has  been  working  for 

there  will  be  a  currency  of  tho.se  de-  over    the    last    18    months    or    2-year 

ferred  interest  payments.  I  am  fearful  period   in  order  to  get   that   rate  ap- 

that    somehow    the   description    given  proved,  and  that  is  in  place,  and  it  will 


today  will  lead  people  to  believe  that 
perhaps  the  fiscal  situation  is  in  sham- 
bles out  there,  and  it  is  not.  It  is  not.  I 
do  not  think  the  Seantor  from  Ohio 
would  want  to  communicate  that  be- 
cause It  would  not  be  accurate  to  do 
so. 

Mr.    METZENBAUM     I    thank    the 
manager  of  the  bill.  I  certainly  do  not 


make  possible  the  payments  to  which 
the  Senator  from  Oregon  has  referred. 
Second,  not  because  I  wish  to  debate 
the  issue,  but  because  I  think  the 
record  should  be  clear  at  this  point, 
the  default  on  the  WPPSS  bond  has 
nothing  to  do  with  Bonneville.  I  made 
that  statement  repeatedly,  and  still  it 
creeps   back   into  the   di-scussion   that 


wish  to  suggest  that  their  condition  is     somehow  Bonnevillt-  is  responsible  for 

the  default  on  the  bonds  i.ssued  by  the 
Washington  Public  Power  Supply 
System.  Again,  the  bonds  upon  which 
Bonneville  has  some  responsibility 
have  not  been  defaulted.  It  is  the 
bonds  issued  with  respect  to  the  plants 
over  which  Bonneville  has  no  author- 
ity or  control  upon  which  default  has 
occurred 

I  think  It  IS  f.ssential  that  we  do 
make  the  record  clear  because  that  is 
a  complicated  enough  situation  that 
has  enough  people  concerned  that  in- 
accurate statements  could  be  dissemi- 
nated to  the  public  and  cause  undue  fi- 
nancial concern  on  the  part  of  other 


in  a  shambles  and  I  certainly  do  not 
want  to  create  an  unfair  economic 
burden  on  an  area  that  is  having  its 
own  difficulty.  I  do  believe  we  need  a 
reasoned  and  rational  approach  to  this 
matter  .so  that  the  rest  of  the  Nation 
will  not  be  called  upon  to  bear  the 
burden  of  those  in  the  Northwest. 

And  the  a;ssurances  that  the  Senator 
from  Oregon  gives  with  respect  to  the 
amount  that  will  be  repaid  and  by  date 
certain— I  do  not  think  I  have  gotten 
the  exact  date  Was  it  October' 

Mr   HATFIELD  October. 

Mr  METZENBAUM.  October  is  very 
encouraging. 


that  is  owed  to  it.  and  I  think  it  is  ir- 
refutable at  this  point  that  has  not  oc- 
curred and  there  is  a  substantial  de- 
fault. I  think  till'  hearing  will  do  more 
than  we  probably  will  do  here  m  the 
Chamber,  but  we  probably  will  not 
confuse  the  issue  a  little  bit  more. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  at  that  point.  I 
agree  with  that.  That  is  one  of  the 
reasons  why  I  have  been  so  very  will- 
ing to  have  the  hearings. 

I  also  agree  with  the  Senator  from 
Oregon  that  after  many  years  it  is 
worthwhile  for  Congress  to  stop  and 
take  a  look  at  what  has  been  done  and 
where  we  are  now.  and  have  a  clear 
picture  of  what  the  situation  is. 

The  hearings  should  contribute,  and 
I  hope  will  contribute,  to  a  public  un- 
derstanding of  what  the  situation 
reallv  is  with  respect  to  Bonneville. 

Mr.  ME:TZENBAUM.  I  hope  a  solu- 
tion as  well  as  an  understanding. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr.  McCLURE  Mr.  President,  if  the 
Senator  will  yield  for  one  more  sen- 
tence, and  I  thank  the  Senator,  the 
last  comment  of  the  Senator  from 
Ohio  presuppo.ses  that  there  is  a  prob- 
lem, which  in  fact  a  hearing  may 
reveal  does  not  exist. 

AMENDMENT  NO.  3303 

I  Purpose:  To  designate  the  Lowndesville 
Recreation  Area  located  \Mltim  tlic  Rich- 
ard B  Ru.s.sell  Dam  and  Lake  Project. 
South  Carolina  and  Georgia  as  the  Jim 
Rarnpev  Recreation  Area) 

Mr  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  iMr. 
Thurmond],  (or  himself.  Mr  Hollings.  Mr. 
Mattinci.y.  and  Mr  Nunn,  propo.scs  an 
amendment  numbered  .330,3. 

Mr  THURMOND.  Mr  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

Th<'  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  following  line  9.  insert  the  fol- 
lowing. 


Sec  .  The  Lowndesville  Recreation  Area, 
located  within  the  Richard  B.  Russell  Dam 
and  Lake  Project.  South  Carolina  and  Geor- 
gia, shall  hereafter  be  known  and  designat- 
ed as  the  "Jim  Rampey  Recreation  Area.  " 
Any  reference  in  any  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  recreation  area  shall 
be  deemed  to  be  a  reference  to  such  area  as 
the    Jim  Rampey  Recreation  Area.' 

Mr.  THURMOND.  Mr.  President, 
the  amendment  which  I  am  proposing 
for  myself  and  Senators  Hollings. 
Mattingly.  and  Nunn  would  rename 
the  Lowndesville  Recreation  Area 
within  the  Richard  B.  Russell  Dam 
and  Lake  project  the  "Jim  Rampey 
Recreation  Area.  " 

During  the  developmental  stages  of 
the  Richard  B.  Russell  project,  the 
area  contemplated  by  this  amendment 
was  referred  to  in  the  master  plan  as 
the  Lowndesville  Recreation  Area.  In 
fact,  however,  this  land  has  not  at  any 
time  been  a  part  of  the  nearby 
Lowndesville  community.  Prior  to  the 
Russell  project,  this  was  farmland  in 
an  unincorporated  section  of  Abbeville 
County,  owned  and  farmed  by  the  late 
Mr.  Jim  Rampey.  for  whom  the  recre- 
ation area  would  be  renamed. 

Mr.  President,  on  two  prior  occa- 
sions. I  have  introduced  similar  bills, 
which  were  incorporated  into  omnibus 
water  resources  measures.  Unfortu- 
nately, in  the  97th  Congress,  we  were 
unabie  to  get  the  measure  to  the 
Senate  floor  before  adjournment.  This 
type  of  legislation  should  not  be  de- 
layed by  the  time-consuming  needs  of 
such  major  legislation.  All  this  amend- 
ment does  is  change  the  name  of  a  rec- 
reational area  in  a  national  hydroelec- 
tric project.  There  is  no  additional  cost 
in\olved. 

Mr.  President,  it  is  appropriate  that 
we  recognize  the  contribution  to  the 
productivity  and  prosperity  of  our 
Nation  made  by  the  farmers  and  fami- 
lies who  lived  in  this  area.  The  naming 
of  this  park  after  Jim  Rampey  has  the 
support  of  the  South  Carolina  Depart- 
ment of  Parks.  Recreation  and  Tour- 
ism, the  Clarks  Hill-Russell  Develop- 
ment Authority,  the  Abbeville  County 
Council,  the  Lowndesville  Town  Coun- 
cil, and  State  Representative  Michael 
S,  Gulledge  of  Abbeville  County. 

The  four  Senators  from  the  two 
States  involved  strongly  approve  it, 
and  I  appreciate  the  managers  agree- 
ing to  accept  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  simply  yield  for  a 
question,  has  the  Senator  checked 
with  the  authorizing  committee  on 
this  matter?  We  have  frequently  had 
requests  for  change  of  names  or  for 
naming  projects  and  so  forth.  The  Ap- 
propriations Committee  has  diligently 
tried  to  follow  a  policy  of  having  this 
type  of  matter  cleared  and  handled 
through  the  authorizing  committees. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  say  that  since  the  authorizing 
committee    has    already    approved    it 


twice,  we  felt  that  was  adequate  and 
felt  that  they  had  no  objection. 

Mr.  HATFIELD.  That  is  the  Envi- 
ronment and  Public  Works  Commit- 
tee? 

Mr.  THURMOND.  Yes. 

Mr.  HATFIELD.  Mr.  President,  we 
will  be  delighted  to  accept  the  amend- 
ment as  offered  by  the  Senator  from 
South  Carolina. 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  minority,  we  al.so  accept 
the  amendment  with  the  caveat  that 
this  not  set  a  precedent  for  other  re- 
naming in  our  appropriations  bills. 
•  Mr.  HOLLINGS.  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleague.  Senator  Thurmond,  in  pro- 
posing the  amendment  before  you 
now.  As  he  has  .said,  the  purpose  of 
this  amendment  is  to  rename  the 
Lowndesville  Recreation  Area  within 
the  Richard  B.  Ru.s.sel  Lake  and  Dam 
project  the  'Jim  Rampey  Recreation 
Area." 

Jim  Rampey  and  his  family  owned 
the  property  upon  which  the  park  is 
to  be  located  from  1919  until  1980 
when  they  sold  73  acres  to  the  Gov- 
ernment for  a  State  park  within  the 
dam  project.  Given  the  fact  that  Mr. 
Rampey  was  a  farmer  who  culti\ated 
and  tended  this  acreage.  I  believe  it  is 
a  very  fitting  tribute  that  we  rename 
this  recreation  area  for  him. 

This  amendment  has  the  endorse- 
ment of  the  South  Carolina  Depart- 
ment of  Parks.  Recreation  and  Tour- 
ism, the  Clarks  Hill-Russell  Develop- 
ment Authority,  the  Abbeville  County 
Council,  and  the  Lowndesville  Town 
Council.  It  is  noncontro\ersial  and  re- 
quires no  Federal  moneys.  I  hope  my 
colleagues  will  join  us  in  supporting 
the  passage  of  this  amendment. • 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  3303)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  appreciation  to  the 
managers  of  the  bill. 

AMENDMENT  NO.  3304 

(Purpose:    To    increase    by    $5,000,000    the 
funding    available    for    solar-thermal    re 
search  in  the  Department  of  Energy) 
Mr.    DeCONCINI.    Mr.   President.    I 
have  an  amendment  I  send  to  the  desk 
and   ask   for   its   immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
3304. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  22.  line  10.  strike  out  the  period 
and  in.sert  in  lieu  thereof  '  .  and  of  which 
$16,885,000  shall  be  a\ailable  for  solar  build- 
ins-'  energy  systems. '. 

On  page  23.  Uni-  20.  strike  out 
S726.905.000"  and  in.sert  in  lieu  thereof 
$721,905,000". 

On  page  23,  line  20.  strike  out  the  period 
and  ins<  rt  in  lieu  thereof  ■;  of  which 
$542,800,000  shall  be  available  for  high 
energ.s  pli,\  sics.', 

Mr.  DeCONCINI.  Mr.  President,  1 
offer  an  amendment  which  increases 
the  appropriation  for  research  on 
active  and  passive  solar  energy  re- 
search by  S5  million.  This  added  fund- 
ing would  bring  the  program  back  to 
its  fiscal  year  1984  funding  level  and 
would  permit  an  important  measure  of 
continuity  in  the  planning  and  objec- 
tives of  this  research. 

My  amendment  also  does  reduce  the 
appropriation  for  the  high  energy 
physics  program  by  the  same  45  mil- 
lion, so  that  this  bill  can  remain  the 
formal  budget  ceiling  of  the  Energy 
and  Water  Development  Subcommit- 
tee. 

Mr.  President.  I  feel  my  amendment 
can  stand  on  its  own  merits.  I  regret 
the  need  to  transfer  funds  from  .some 
place  el.se.  But  it  is  obviously  neces- 
sary that  I  do  so  in  order  to  remain 
within  the  spirit  of  the  budget  ceilings 
we  have  recently  pa.ssed.  The  high 
energy  physics  program,  however,  has 
been  ble.ssed  with  enormous  funding 
increases,  which  I  have  supported, 
while  the  funding  for  solar  energy  re- 
search has  steadily  declined.  The  bill 
before  us  gives  the  high  energy  phys- 
ics program  a  S69  million  increase  over 
last  year's  budget,  and  S117  million  in- 
crease over  that  program's  fiscal  year 
1983  level  of  support. 

Let  me  emphasize  that  the  total 
funding  remaining  for  the  high  energy 
physics  program  would  remain  at  over 
a  half  billion  dollars:  namely 
$542,800,000  to  be  exact,  if  my  amend- 
ment is  passed. 

Mr.  President,  the  glory  days  of 
solar  energy  are  definitely  behind  us. 
The  popular  and  congressional  ro- 
mance with  these  programs  has  ended. 
Those  who  have  opposed  them  from 
the  very  beginning  now  seem  to  have 
the  upper  hand. 

In  some  respects  this  outcome  is  a 
result  of  the  failure  of  the  solar 
energy  research  community  to  demon- 
strate to  the  public  that  it  was  wisely 
investing  the  taxpayers  money.  There 
are  other  reasons  that  are  just  as  note- 
worthy. 
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One  could  probably  graph  the  for- 
tunes of  the  solar  energy  research  pro- 
gram over  the  years  and  note  that  its 
level  of  support  has  almost  exactly  re- 
flected the  price  of  crude  oil  posted  at 
Rotterdam.  When  our  energy  costs 
were  at  their  highest,  and  our  national 
anxieties  at  their  peak,  no  amount  wa.s 


too  much   (or  solar  energy.   Now  that 

we  are  lulled  by  the  prospect  of  stable  and  active  solar  features, 

and     reasonably     affordable     energy  The  active  and  passive  solar  research 

prices,  the  emotions  spent  in  support  programs    are    .small    potatoes    as    re- 

of  solar  re.search  have  since  dwindled  search  programs  go.  $16  million  is  a 

Neither  extreme,  in  my  judgment,  is  pale  shadow  compared  to  a  half  a  bil- 

praiseworthy    If  too  much  money  was  lion  each  for  the  fusion  program  and 


but  none  is  scheduled  for  fiscal  year  from   the  budget   request  by  $19-plus 

1985   in   light   of   the  administrations  million 

recommendation.       The       technology  The  budget   requests  are  not  sacro- 

transfer  program  channels  the  results  sanct  and  we  do  not  feel  that  is  some- 

of  research  programs  to  groups  and  in-  thing  we  have  to  go  along  with.  But 

dividuals  who  would  make  use  of  it.  they  are  benchmarks,  they  are  indica- 

Both   programs  make  important  con-  tions  of  the  kind  of  priorities  that  the 

tributions     to     energy     conservation  senate  has  placed  on  the.se  programs 

through  the  increased  use  of  passive  as  contrasted  to  the  budget  request. 


poured  into  PVderal  research  in  the 
past,  it  was  because  some  assumed 
they  could  simply  buy  their  way  out  of 
the  energy  crisis  we  were  facing.  No 
matter  that  basic  research  sets  its  own 
time  schedule  and  we  have  an  oppor- 
tunity to  make  it  work.  No  matter  that 
the  promises  of  new  energy  alterna 
tives  were  often  no  more  concrete 
than  the  words  that  were  talked  about 
in  this  area. 

Now  that  the  solar  honeymoon  is 
over,  we  are  verging  on  indictable  be- 
havior of  the  opposite  extreme  The 
Nations  research  program  on  active 
and  passive  solar  energy,  termed  in 
our  committee's  report  as  the  .solar 
building  energy  systems  program,  has 
been  dealt  a  28-percent  cut  in  the  bill 
before  us  Our  bill  recommends  fund- 
ing of  $11.9  million,  down  from  fi.scal 
year  1984  funding  of  $16.5  million, 

I  report  to  my  colleagues  that  there 
IS  no  obvious  reason  for  this  cut  other 
than  the  strong  feeding  on  the  weak.  I 
am  familiar  with  some  of  the  work 
done  in  the  active  and  passive  solar 
programs.  It  meets  the  most  rigorous 
definitions  of  basic  science.  It  has  to 
do   with    materials   testing,    fluid   me- 


the  high  energy  physics  program— nei- 
ther of  which  can  offer  any  prospect 
of  concrete  contribution  within  this 
century 

I  want  It  to  be  made  clear  I  do  sup 
port  those  programs  as  well.  It  is  time 
that  we  commit  ourselves  to  alterna- 
tive   fuels.    But    certainly,    let    us   not 


Let  me  repeat  that  we  have  put  the 
priority  on  solar  energy.  We  have  put 
the  priority  in  the  Senate  Committee 
on  Solar  Energy  at  the  expen.se  of 
high  energy  physics  because  we  re- 
duced that  in  the  budget  request  level 
by  $19  million  and  we  went  in  excess 
by  $20  million  of  the  budget  request  in 
.solar  programs  and  even  went  higher 
than  the  House  in  solar  programs. 

I  think  the  request  of  the  Senator 
from  Arizona  at  this  point  is  not  meri- 
torious, because  we  have  demonstrated 


shortchange  active  and   passive  .solar     our  priority  in  the  same  way  that  hi 


energy  systems. 

I  ask  my  colleagues  to  permit  re- 
searchers at  the  Department  of 
Energy,  at  universities  throughout  the 
country,  to  maintain  a  steady  flow  of 
work.  That  is  what  this  amendment 
would  provide.  Let  them  at  least  have 
some  year-to-year  continuity  in  the  re- 
-search  objectives  that  are  underway. 
This  is  valuable  work.  I  have  seen 
some  of  the  results.  I  have  seen  some 
of  it  functioning  in  buildings,  and  I 
hate  to  see  us  take  a  step  backward  at 
this  time. 

Mr  HATFIELD  Mr  President.  I  re 
luctantl.v  rise  to  oppose  this  amend- 
ment offered  by  the  Senator  from  Art 
zona,  as  he  offered  it  in  committee. 
We  indicated,  in  order  to  try  to  accom 
modate  him  in  committee,  that  we 
would  shift  the  funds  within  the  solar 


chanics.  and  the  testing  of  alternative     section  to  make  room  for  this  S5  mil 
configurations  for  both  solar  heating     lion  that   he  wished  to  apply  to  that 


and  cooling. 

In  every  case,  we  are  talking  about 
the  development  of  technology  that 
promi.ses  significant  energy  conserva- 
tion. More  importantly,  it  promises 
the  utilization  throughout  the  year  of 


one  particular  section. 

I  ri.se  to  oppose,  not  because  I  am 
other  than  a  strong  supporter  of  .solar 
energy-  in  fact.  I  am  proud  to  be  des- 
ignated as  the  solar  man  of  the  year 
for  my  work  for  many  years  in  solar 


the  solar  re.source  that  is  so  plentiful     energy.  But  let  me  remind  the  Senate 


in  many  regions  of  the  country 

My  amendment  does  not  specify  thr- 
particular  activities  to  which  DOE 
would  apply  the  amendment  s  funds, 
however.  I  believe  that  the  Depart- 
ment should  pay  close  attention  to  two 
important  solar  reseach  programs  that 
the  administration  budget  proposes  to 


today  that  we  have  increased  the  solar 
energy  program  by  $1.4  million  this 
year  and  this  is  over  the  budget  re- 
quest by  $20  million;  it  is  over  the 
House  level  by  $8  million. 

As  chairman  of  the  subcommittee 
who  made  the  proposal  of  th«\se  fund- 
ing levels.  I  did  so  v^ith  really  the  fine 


terminate  for  fi.scal  year  1985    These     cooperation  of  the  Senator  from  Lou 


programs  are  systems  integration  re- 
.search and  technology  transfer,  which 
received  $12  million  and  $0.5  million 
respectively  for  fiscal  year  1984. 

Systems  integration  research  pro- 
duced information  on  the  most  costef 
fective  ways  for  homebuilders  and  ar- 
chitects to  integrate  passive  solar  fea 
tures  and  active  solar  systems  into  dif- 
ferent building  types.  Such  research 
has  been  conducted  into  certain  resi- 
dential and  commercial  building  types. 


isiana  who.  as  the  ranking  member  of 
that  committee,  was  reluctant  to 
really  go  that  high.  And  by  his  gra- 
cious manner  and  cooperative  spirit, 
he  did  agree  to  an  increase.  I  think  we 
have  really  stretched  this  funding 
level  about  as  much  as  we  can. 

Now  the  Senator  from  Arizona  is 
suggesting  we  take  the  $5  million  from 
the  high  energy  physics  account.  L«'t 
me  remind  the  Senator  from  Arizona 


has  set  his  priorities.  But  there  are 
limits  to  what  we  can  do.  Five  million 
dollars— again,  I  say  to  the  Senator,  we 
offered  to  work  that  out  within  the 
various  parts  of  the  solar  em^rgy 
budget.  He  rejected  that.  Therefore.  I 
will  have  to  oppose  this  amendment 
today.  As  far  as  the  manager  from  this 
side  of  the  aisle.  I  will  have  to  oppose 
this  amendment. 

Mr,  DeCONCINI  Will  the  Senator 
yield' 

Mr,  HATFIP:LD.  Yes;  I  am  happy  to 
yield 

Mr.  DeCONCTNI.  I  do  nut  want  the 
record  to  indicate  that  this  Senator 
questions  the  comiiiument  the  Sena- 
tor from  Oregon  has  to  solar  energy.  I 
commend  the  ranking  member  and  the 
chairman  of  the  Energy  and  Water 
Subcommittee  for  their  support  of  in- 
creases. 

What  has  baffled  me  is  why  that 
.same  approach  was  not  applied  to  the 
active  and  passive  solar  area.  At  least 
to  keep  tho.se  budgets  at  the  1984 
level-  no  increase,  just  maintain  them 
at  the  1984  level,  Had  that  been  done. 
I  would  not  be  here  today  offering  my 
amendment.  The  Senator  is  correct. 
The  thermal  area  and  the  photovol- 
taic area  have  had  the  attention  of 
both  the  ranking  member  and  the 
chairman,  I  think  that  is  most  appro- 
priate. I  am  only  trying  to  reach  at 
least  parity,  not  an  increa.se.  but  at 
lease  some  parity  in  the  active  and 
pa.ssi\e  solar  programs. 

Mr  HATFIELD  The  Senator  is  cor- 
rect. In  the  passive  .solar  energy  area, 
we  are  at  the  budget  request,  but  we 
are  $2  million  over  the  House  level  in 
that  area.  So  again  we  put  a  higher 
priority  on  the  passive  solar  energy 
area  than  the  Hou.se  of  Representa- 
tives did  and  we  ascribed  to  the  budget 
request  level.  So  in  that  subdivision  of 
the  .solar  account,  that  is  correct.  But 
still  in  the  overall  solar  program,  we 


Mr.  DeCONCINL  Will  the  Senator  One  year,  when  I  was  chairman  of  ting    out    and    doing    it.    That    is   not 

yield?  this  subcommittee,  our  total  estimated  paying   some   scientist   .somewhere   to 

Mr.  HATFIELD.  Yes.  peak  funding  was  $1.6  billion  including  build  a  new  collector.  They  have  been 

Mr.  DeCONCINI.  Would  the  Sena-  tax  expenditures;  a  huge  amount.  building  them  for  over  half  a  century, 

tor  agree  that  the  amount  before  us  Mr.  President.  I  think  that  demon-  Mr.  President.  It  is  not  as  if  we  do  not 

here  is  roughly  $5  million  less  than  strates  not   only   our  commitment   to  have  any  money  here.  We  have  almost 

the  1984  funding  in  the  passive  solar  solar  energy  but   also  our  experience  $12  million  for  the.se  passive  systems, 

area''  ^'^^^   solar  energy.   Let   me   talk   first  The  other  kind  is  the  passive  where 

Mr.   HATFIELD.   I   am  sorry.  I  did  about  the  commitment  this  year.  This  the  Sun  shines  through  the  glass,  on 

not  hear  the  last  part  of  the  Senator's  year,  Mr,  President,  in  spite  of  a  huge  the  rock,  and  heats  the  rock  or  the 

question  Federal  deficit   we  have  $183  million,  floor  or  wall,  the  masonite.  or  what- 

Mr    DeCONCINI    Would  the  Sena-  '^'hich  is  more  than  last  year,  and  $20  pypr    it    is    in    the    wintertime.    That 

tor  agree  that  the' funding  before  us  million  more  than  the  President   has  makes  the  room  warm. 

here  in  the  committee  bill  is  approxi-  requested,    and    m    .some    of    the    key  j  ^o  not  mean  by  the  tone  of  voice  to 

matelv  $5  million  below  the  1984  fund-  areas  like  photovoltaic,  we  are  over  S5  ^^ake  it  sound  as  though  that  is  not 

inii  of  this  narticular  item"'  million  above  last  >car.  important.  It  may  be  the  most  impor- 

Mr  HATFIELD  That  is  correct  ^°  "^"^^  ^°^  commitment.  Mr.  Presi-  j^^it  kind  of  solar  energy.  But  it  is  not 

Mr'  DeCONCINI    That  is  the  point  d^"^-  ^his  subcommittee  has  shown  its  ^  question  of  re.search.  It  is  a  question 

that  I  am  ?o'mglo Understand.  Why  fH^l^'r!:"!   '?>rl!:,*^"::E;  T.    1  ^^  ^-^-^^  the  architects  know.edgea- 


us  talk  about  the  real  reason  the  ad 


was    this    program    overlooked    when     ministration     requested 
there  was  such  careful  attention  given 


less     money 


ble  so  that  they  will  design  the  build- 
ings and   use  the  knowledge  that   we 


.       ,.  „     here,  and  we  put  in  le.ss  money  than  ■     "       ■   ■               -j-,    ,  ■      .,^           , 

to    the    other   .solar   programs    by    the     ,                            ihoutrh  we  fullv  funded  ^                                    ^              , 

ranking  member  and  the  chairman  of      ^f'  Pre-^dentVrru^^^^^  '^^^  '^"^  '■"'^"'^  '"  encourage  the  archi- 

the   committee?    Why    did   active   and        ThTreason  is   Mr   President    experi-  U'Cl-'^  and  the  builders  to  u.se  the  tech- 

passive  solar  not  get  some  increase-if     ^^e    We    have    had   experience   with  "°'°^^-^-  '^'^'  ''''  ^ave  right  now, 

not  ';;'S  million   some  increase-because         ,                     V«r     f      ^  A    ,     '          'J  Mr.  President,  this  is  a  mature  tech- 

noi  j>D  million,  sumi  iiiLiease    ut-Lduar     goiar  energy.  We  found  that  some  of  ,               ...         i    .        i.    ■       t-u^.     „ 

of  the  fine  work  that  has  been  demon-     the  areas  of  .solar  energv  are  relativelv  "olog.v    unlike    photovoltaic.    Tha      is 

■        -                 '  why  the  President  did  not  request  in 

his  budget  as  much  for  passive  energy 

breakthroughs    and    .succe.s.ses    in    the     niques'o'r  new  materials,  but  rather  it  this  year  as  he  did  Ia.st  year.  That  is 

is  a  question  of  application.  So  it   is.  ^^^  ^^f'  ^^ve  added  .$5  ■nillion  more  in 

photovoltaics.     Our     commitment     to 


strated'.'    I    think    the    Senator    from     mature,  and  it  is  no  longer  a  question 
Oregon  is  also,  aware  of  some  of  the     ^f  having  money  to  develop  new  tech- 


active  and  passive  .solar  areas. 

Mr.    HATFIELD.    As    the    Senator  ^^    President,  that  we  added  money  ,                          ,         ..^       ,, 

knows,   there   are   many   benchmarks,  for  photovoltaic  because  that   is  .still  solar  energy  is  clear:  $20  million  more 

and  many  measuring  lines  that  we  use  an  area  which  is  in  research  and  devel-  this  year  than  the  President  request- 

for  compiling  the  new  budgets  for  the  opment      Photovoltaic    does    have    a  ^d.  That  shows  commitment  but  it  also 

coming  fiscal  year.  The  current  level  is  great  promise  for  the  future.  !f  we  can  shows  .some  discrimination  that  we  put 

one  such  benchmark.  That  is,  as  the  jearn  with  new  materials,  we  can  move  ''"'f  money  where  it  is  needed,  and  not 

Senator  has  pointed  out.  less  but  also  beyond  the  silicon,  the  growing  of  the  where  the  technology  is  mature. 


there  is  the  benchmark  of  the  present     silicon,  and  maybe  go  to  gallium  ar.se 


If  I  may  ask  the  distinguished  Sena- 


thai    we    have    reduced    that    account     are  over  last  year  by  $1.4  million. 


request.  We  are  at   that  level  in  this  nide  or  some  of  the  new  materials  as  tor  from  Arizona,  can  he  tell  me  pre- 

fi.scal  year  1985  budget.  thev  are  dealing  with  in  the  Photovol-  f'Sf'-V  ^^^at  this  money  would  be  u.sed 

Another  one  is  the  House  level.  We  taic  Program.  We  may  make  a  great  for.  and  where  it  would  be  spent .' 
are  $2  million  over  the  House  level.  So  breakthrough  in  photovoltaic.  But.  Mr.  DeCONCINI.  Yes;  if  the  Senator 
in  using  the  various  and  sundry  bench-  Mr  President,  this  particular  area  would  yield.  I  want  to  point  out  to  the 
marks  again  we  feel  that  this  is  an  al-  which  is  called  solar  building  energy  Senator  that  he  is  correct.  Passive  and 
location  made  with  equity  and  with  systems-if  you  .say  the  words  very  active  solar  energy  certainly  have  ad- 
sustalning  a  program  which,  like  the  fast,  it  sounds  important:  'new  materi-  vanced  over  the  years.  But  they  have 
Senator  from  Arizona,  I  am  committed  als.  new  techniques,  new  applications."  not  come  to  fruition  because  technolo- 
to.  But.  Mr.  President,  really  what  we  are  gy  is  still  being  studied,  such  as  the 
But  again  I  say  that  we  are  willing  talking  about  when  we  talk  about  pas-  solar  absorption  cooling  and  pa.s.sive 
to  boost  this  higher  than  the  $2  mil-  sive  solar  and  new  buildings  is  design-  solar  cooling,  which  are  not  as  far 
lion  over  the  House  level  by  taking  it  ing  your  building  in  a  certain  way  so  along  as  the  heating  systems  that  the 
from  within  other  solar  areas  and  that  the  Sun  shines  through  the  Senator  has  pointed  out.  The  fund.s  in 
making  a  redistribution.  But  to  take  it  window  in  the  wintertime  and  heats  it  my  amendment  would  be  available  for 
out  of  the  high  energy  physics  at  this  up  on  the  inside.  It  does  not  do  the  that  type  of  research, 
point  I  do  not  think  represents  a  re-  same  in  the  summer  becau.sc  of  the  Mr.  JOHNSTON.  Could  the  Senator 
sponsible  action.  angle;  or  for  collectors  for  hot  water  tell  me  precisely  what  kind  of  re- 
Mr.  JOHNSTON.  Mr.  President,  I  heating.  search? 
also  would  like  to  reluctantly  join  with  Mr.  President,  hot  water  heating  and  Mr.  DeCONCINI.  There  is  a  need  for 
my  distinguished  chairman  in  oppos-  hot  water  collectors  have  been  around  research  on  absorption  cooling  and 
ing  this  amendment.  Mr.  President,  this  country  since  the  1920's,  and  passive  cooling.  We  do  not  have  opera- 
through  the  years  we  have  done  tre-  before.  They  have  been  around  in  live  passive  cooling  systems  that  I 
mendous  things  in  terms  of  funding  Israel  for  over  a  half  a  century.  It  is  have  seen.  We  do  have  solar  heating 
solar  energy.  We  have  spent  about  $5  an  old  and  mature  technology.  You  do  systems  that  work  as  the  Senator  has 
billion  in  funding  solar  energy  in  the  not  have  to  get  some  scientists  to  get  explained. 

last  10  years  since  I  have  been  here.  I  out  and  put  up  more  solar  area  for  hot  An  additional  point  is  that  a  number 

happened    to    have    been    a   coauthor  water  heating  on  the  roof  in  order  to  of  universities  would  receive,  grants  to 

with.    I    believe.    Senator    Humphrey  show  that  it  works,  or  to  prove  its  effi-  do  research  in  passive  cooling,  not  just 

who   proposed   the   first  solar  energy  ciency.    The    problem    on    solar    hot  the  solar  heating  work   that    has  al- 

program.  That  was  over  10  years  ago.  water  heating,  Mr.  President,  is  to  get  ready  been  achieved.  I  am  not  trying 

We  have  put  about  $5  billion  in  that  in  mass  production  techniques,  plumbers,  to   perpetuate  a  program   that   is  al- 

direct  appropriations,  and  in  terms  of  installers,  and  that  sort  of  thing  that  ready  completed.  I  am  trying  to  move 

tax  expenditures  or  tax  credits  on  top  can  make  it   work   in  a  cost-effective  that   program    into   the   cooling   area. 

r,f  that  wav.  That  simply  is  a  question  of  get-  Maybe   it    is   becau.se   I   come   from   a 


of  that. 
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State  that  is  searching  for  ways  to 
cool  the  air.  a.s  the  Senator  knows. 
And  we  believe  that  there  is  a  great 
opportunity,  as  do  many  solar  scien- 
tists, that  passive  solar  cooling  can 
also  be  developed.  It  has  not  been. 
Maybe  I  am  mistaken.  Maybe  it 
cannot  I  am  not  a  scientist  But  that 
IS  how  this  additional  money  would  be 
used 

Mr  JOHNSTON.  So  what  the  Sena 
tor  is  saying  is  you  would  hope  it  could 
be  used  for  passive  solar  cooling,  and 
that  that  work  would  be  carried  on 
through  grants  at  some  universities, 
and  we  do  not  know  where  the  univer- 
sities are' 

Mr  DeCONCINI  If  the  Senator 
would  yield,  I  am  not  here  to  tell  you 
whether  the  grants  would  be  to  the 
universities  or  other  research  facili- 
ties. But  that  research  would  be  for 
active  and  passive  solar  technology, 
for  .solar  cooling,  and  also  for  solar  de- 
humidifying  systems  that  have  not 
reached  full  development  and  demon- 
stration. 

This  Senator  realizes  that  maybe 
you  cannot  reach  passive  and  active 
solar  cooling  I  am  not  sure.  But  it 
seems  to  me  we  have  achieved,  as  the 
Senator  from  Louisiana  has  pointed 
out.  success  in  passive  and  active  heat- 
ing I  would  like  to  continue  the  re- 
search in  the  area  of  cooling. 

Mr  JOHNSTON.  Mr  President.  I 
appreciate  the  Senators  e.xplanation. 
It  would  be  nice  to  be  able  to  fully 
fund  all  the  grants  that  all  the  col- 
leges might  be  able  to  figure  out  But  I 
think  the  administration  is  correct 
when  they  basically  have  said  let  us 
emphasize  the  areas  that  are  not 
mature  and  those  that  are  mature, 
fund  them  fully,  which  we  did  at  $12 
million,  in  this  particular  instance 
But  we  have  to  make  our  priorities, 
and  It  seems  to  me  we  properly  priori- 
tized this  particular  area  by  fully 
funding  the  administrations  request 
at  a  time  of  budget  stringency 

Mr  DeCONCINI  Mr  President.  I 
am  prepared  to  vote.  I  ask  for  the  yeas 
and  nays  on  my  amendment 

The  PRESIDING  OFFICER  'Mr 
Cochran)  Is  there  a  sufficient  second' 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  DeCONCINI  Mr  President,  let 
me  summarize  We  are  talking  about  a 
very  modest  increase  in  the  active-pas- 
sive solar  energy  accounts.  The 
amendment  before  us  is  for  $5  million. 
This  would  bring  this  program  to  the 
1984  le\el,  and  would  permit  the  re- 
search and  technological  advancement 
into  active  and  passive  absorption 
cooling,  passive  solar  cooling,  solar  de- 
humidifying,  and  the  availability  of 
continued  research,  and  cataloging  of 
information  which  can  be  made  avail- 
able to  all  builders  and  architects  so 
that  we  can  continue  the  advancement 
of  these  technologies. 


The  Senator  from  Louisiana  has 
pointed  out  that  there  have  been  great 
advances  made  in  active  and  pa.ssi\e 
solar  heating  I  think  a  lot  can  be  at- 
tributed to  thf  fact  that  the  Depart- 
ment of  Energy  and  various  adminis- 
trations have  continuously  pushed  in 
this  area. 

The  chairman  of  the  committee  al.so 
points  out  that  total  .solar  funding  is 
up  Why  this  one  program  should  be 
decreased  from  1984.  when  there  is  a 
tremendous  need,  escapes  me. 

I  am  prepared  to  vield  the  floor. 

The  PRESIDING  OFFICER  Is 
there  further  debate'"  The  Senator 
from  Oregon. 

Mr  HATFIELD  Mr  President,  I 
move  to  table  the  amendment  of  the 
Senator  from  Arizona 

Mr.  DeCONCINI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'  There  is  a 
sufficient  .second. 

The  veas  and  navs  were  ordered. 

The  "  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  1  announce  that  the 
Senator  from  Rhode  Island  IMr. 
ChafeeI.  the  Senator  from  Alabama 
[Mr  Denton],  and  the  Senator  from 
Kansas  IMr  Dole]  are  necessarily 
absent. 

Mr  CRANSTON  I  annoiiiue  that 
the  Senator  from  Colorado  [Mr 
HartI.  the  Senator  Irom  Louisiana 
[Mr  Long],  the  Senator  from  Hawaii 
(Mr  Matsunaca].  and  thr  Senator 
from  Massachu.setls  [Mr  Tsongas]  are 
necessarily  ab.sent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote'' 

The  result  was  announced— yeas  60, 
nays  33,  as  follow.?; 

[Rollrall  Voir  No   153  Leg.) 
YEAS    60 


Ki"nnfd.v 

lAiitenbt-rg 

I>eahy 

Mathias 

Mi'lrluT 


Chafef 
On  ton 
Doir 


Metzenbaum 

Mitrhell 

Moynihan 

Nunn 

Pryor 


Randolph 

Kifiili- 

.Sarbancs 

Sa.s.ser 

Slennis 


AbOnur 

UnuoU-y 

IVII 

Andr<'«% 

Halrh 

Pi-rry 

Arm-.'r-jni- 

M»i  fiWd 

Prrv.|pr 

».>*.. r 

II. .1,1 

Proxmlrc 

U.I.I'M. 

II'  ln» 

Qiuiylr 

tiintcaman 

llolltnKx 

Rolh 

BoM-h»ii^ 

MiidUli-wlon 

Rudman 

Oump**M 

llijtnpltroy 

Simiwon 

l.orlirad 

Jt|j  .i-n 

i>p«f-ii'r 

CVlh.M 

)..iiii  .(.)n 

.SI  »f  lord 

Danlctih 

K  I    1  bnum 

St<'V»'n* 

tXllIirfiti  1 

K.i.''  n 

Svmm* 

OurrtilMTrir 

Ux.ii> 

Thurmond 

EakIi'Ioii 

L<Mn 

I'lfVMT 

Ea.»i 

LuKnr 

Triblr 

Et  an.> 

Maiiinilly 

Wallop 

Exon 

Miriur»- 

WamiT 

Garn 

MitrK<i«*kl 

Woickcr 

UolU*»li-r 

Nl.kll-:* 

Wllwin 

CJorKin 

P:ii'K«ihmI 

NAYS- 33 

Zurin.tky 

B»-nUi-n 

ChiU'* 

K»rd 

Ridrn 

t-'ranslon 

GIrnn 

tkirrn 

U  Amatu 

Hattkink 

Bradlry 

l>Coni-ini 

Hrflm 

Burdirk 

Dixon 

Hnnz 

Byrd 

LHidd 

Inoiiyr 

NOT  VOTING -7 

Hart  Tsongas 

LonK 

MaUiunaga 


So  the  motion  to  lay  on  the  table 
amendment  No.  3304  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
mov(>  to  reconsider  the  vote  by  wliich 
the  mot  Kin  vvas  agreed  to 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  update  the  situation  on 
the  floor  for  the  benefit  of  Senators. 
We  are  aware,  as  managers  of  the  bill. 
of  amendments  that  Senators  DeCon- 
ciNi.  BrMPERs.  Wilson.  Cran.ston,  and 
BiNGAMAN  may  offer.  I  believe  there  is 
a  strong  po.ssibility  we  will  be  able  to 
work  out  most  of  those  amendments 
with  the  sponsors  hopefully  to  avoid 
any  other  rollcall.  I  am  not  aware  of 
any  request  at  this  time  for  a  rollcall 
for  final  passage  of  the  bill. 

As  soon  as  we  finish  this  bill,  we  will 
go  to  the  HUD  appropriations  and 
then  from  the  HUD  appnipriations  to 
the  legislative  appropriations,  com- 
pleting those  three  appropriations 
bills  this  afternoon.  I  believe  this  bill 
will  have  been  the  most  extensive  one. 
and  I  think  the  other  two  will  go  even 
more  rapidly  than  this  one  on  the 
basis  (if  those  known  amendments. 

Mr.  BAKER.  Mr  President,  will  the 
Senator  viekl  lo  me? 

Mr  HATFIELD.  I  yield. 

Mr  BAKER.  Everybody  in  the 
Senate,  Mr.  President,  knows  that  I 
never  try  to  dangle  a  carrot  in  front  of 
Senators,  but  as  a  departure  from  my 
usual  practice  I  should  like  to  .say  that 
if  we  can  hurry  up  and  finish  this  bill 
and  finish  HUD  and  legislative  appro- 
priations this  afternoon,  it  would  be 
the  intention  of  the  leadership  on  this 
side  nut  to  be  in  tomorrow. 

Mr.  HUDDLESTON.  Third  reading. 

Th«  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD  Mr.  President,  not- 
withstanding the  call  for  third  read- 
ing. I  think  the  Senator  from  Arizona 
would  like  to  offer  an  amendment. 

The  PRESIDING  OFFICER  The 
Senator  from  Arizona  is  recognized 

Mr.  DeCONCINI.  Mr.  President.  I 
.say  to  the  majority  leader  that  I  am 
going  to  be  very  brief.  I  can  assure  the 
Senator  of  that. 

AMENDMENT  NO    .1305 

Mr  DeCONCINI.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  b«  slated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  propcses  an  amendment  numbered 
3305 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  pa^;c  21.  after  line  13  but  before  line 
14.  insert  the  following  new  section: 

Sfr  .  A  sum  of  S6. 000. 000  appropriated 
by  Public  Lavi  96  367  and  expended  for  Con- 
tract No.  2  07  30  W0024.  dated  IVIay  14. 
1982.  for  flood  control  work  on  the  Gila 
Ruer  Channel  within  the  Welllon-Mohawk 
Imitation  and  Drainage  Dlstncl.  Gila 
Project.  Arizona,  shall  be  non-reimbursable. 
A  contract  amendment  pursuant  to  I  his  pro- 
MMon  shall  not  sub.iecl  I  lie  District  to  Sec- 
tions 203  through  208  of  Title  II  of  Public 
Law  97  293. 

Mr.  DeCONCINI.  Mr.  President,  I 
support  the  funding  measure  for  Fed- 
eral energy  and  water  programs  pres- 
ently being  considered  by  this  body. 
This  bill  contains  funding  for  many 
very  important  and  worthwhile 
projects  acro.ss  the  country,  including 
those  in  my  State  of  Arizona.  Perhaps 
the  most  important  appropriation  in 
the  measure,  to  this  Senator,  is  the 
.?19:i  million  for  construction  activities 
on  the  Central  Arizona  Project.  As  you 
have  heard  me  repeatedly  state  many 
times  over  the  years,  the  final  comple- 
tion of  the  Central  Arizona  Project 
represents  a  lifeline  to  Arizonans.  It 
will  insure  that  there  is  adequate 
availability  of  one  of  our  most  basic 
necessities  and  critical  resources- 
water— for  residential,  industrial,  mu- 
nicipal, agricultural,  and  Indian  use  in 
our  de.sert  State.  Without  the  CAP.  I 
am  afraid  our  State  could  not  continue 
to  grow  and  prosper,  and  communities 
like  Tucson,  where  there  are  already 
signs  of  a  groundwater  shortage, 
would  be  forced  to  suffer  undue  social 
and  economic  hardships,  not  to  men- 
tion pcssible  adverse  health  conse- 
quences for  Its  citizens.  This  is  why  it 
is  so  crucial.  Mr.  President,  that  we 
continue  to  build  the  CAP  as  quickly 
as  po.ssible.  Keeping  this  project  on 
.schedule  will  help  to  reduce  its  costs 
over  the  long  terms  and  guarantee  a 
sufficient  supply  of  water  to  meet  the 
needs  of  our  States'  citizens. 

While  I  am  pleased  that  the  commit- 
tee has  included  an  additional  $5  mil- 
lion for  the  project  above  the  Presi- 
dent's budget  request,  I  believe  the 
House  figure  of  $202  million  will 
better  enable  the  Bureau  lo  move 
more  rapidly  toward  their  projected 
water  delivery  dates  and  keep  this 
vital  project  on  track.  It  is  for  this 
reason,  that  I  urge  my  colleagues,  as 
conferees  on  the  measure,  to  recede  to 
the  House  level  of  funding  for  this 
very  important  and  urgent  project. 

Mr.  President,  when  this  energy  and 
water  development  appropriations  bill 
came   before   the   full  Appropriations 


Committee.  I  offered  an  amendment 
to  make  a  drainage  and  minor  con- 
struction contract  for  flood  control 
work  within  the  Wellton-Mohawk  Irri- 
gation and  Drainage  District  nonreim- 
bursable. This  contract  for  $6  million 
is  for  work  the  irrigation  district  has 
undertaken  to  allow  increased  flood- 
flows  into  the  lower  Gila  River.  The 
entire  cost  of  the  flood  control  project 
is  $8  million— the  district  will  be 
paying  $2  million  out  of  its  own  funds 
to  complete  the  necessary  work.  In  ad- 
dition, any  operation  and  maintenance 
costs  incurred  after  the  project  has 
been  completed  will  be  the  sole  re- 
sponsibility of  the  irrigation  district. 
Mr.  President,  this  channelization 
work  on  the  lower  Gila  River,  in 
effect,  represents  a  major  modification 
of  an  already  authorized  Corps  of  En- 
gineers project  costing  hundreds  of 
millions  of  dollars,  all  nonremibursa- 
ble.  The  modified  project  provides 
comparable  benefits  and  at  a  much  re- 
duced cost.  It  was  undertaken  by  the 
irrigation  district  by  means  of  a  recla- 
mation D&MC  loan  after  the  corps  de- 
cided to  shelve  the  original  flood  con- 
trol project  because  of  costs  and  envi- 
ronmental problems.  The  resulting  ir- 
rigation district  project  is  one  that  is 
supported  by  the  corps,  the  State,  and 
the  Bureau  of  Reclamation.  It  is 
wholly  a  flood  control  project  and  as 
such  should  be  nonreimbursable.  The 
funds  have  already  been  authorized 
and  appropriated  and  no  new  money  is 
required.  The  only  action  required  is 
that  the  district  needs  to  be  relieved  ol 
its  obligation  to  repay  the  S6  million.  I 
did  not  press  this  i.ssue  with  the  coin- 
mittee  because  there  was  some  ques- 
tion over  jurisdiction  and  precedence. 
Mr.  President.  I  believe  those  ques- 
tions have  been  adequately  answered 
and  I  would  hope  that  the  managers 
of  the  bill  before  the  Senate  will 
accept  the  amendment  at  this  lime. 

I  am  hopeful  that  the  distinguished 
chairman  will  accept  this  amendment. 
We  discussed  it  with  the  chairman  of 
the  Energy  Committee,  Mr.  McClure. 
and  I  believe  he  finds  it  satisfactory. 
Perhaps  he  has  had  a  discu.ssion  with 
you. 

Mr.  HATFIELD.  Mr.  President.  I 
will  have  to  oppose  this  amendment  as 
well.  This  was  brought  up  in  the  com- 
mittee. The  Senator  at  that  time  was 
asked  to  set  it  over  until  we  could 
gather  in  some  additional  information 
and  facts. 

I  just  talked  to  our  staff  and  there 
has  been  no  discussion  with  us.  They 
have  not  heard  about  this  from  the 
minority  side. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  Mr.  President, 
could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  have  to  have  order.  Please 
be  in  order  so  Senators  can  be  heard. 


Those  wishing  to  converse  could 
please  do  so  outside  the  Chamber. 

Mr.  HATFIELD.  Mr.  President, 
there  is  a  question  of  what  portion  of 
the  flood-control  work  is  rightly  a 
local  cost.  I  believe  some  $3.5  million 
of  this  $6  million  would  normally  be 
paid  for  by  local  interests— some  $3 
million  for  bridges  and  $500,000  for 
lands. 

This  is  not  an  urgent  matter.  I  wish 
to  suggest  to  the  Senator  that  because 
we  did  set  this  aside  in  the  full  com- 
mittee, there  has  not  been  any  change 
in  the  events  or  in  the  circumstances 
between  the  time  of  the  full  commit- 
tee and  now.  I  suggest  to  the  Senator 
that  if  we  could  get  out  staffs  togeth- 
er, as  I  suggested  at  the  lime  in  the 
full  committee,  get  out  staffs  together 
and  get  a  little  better  understanding 
of  what  this  is  all  about,  I  would  sup- 
port the  Senator  if  that  data  then 
proves  that  it  is  a  worthy  project 
which  I  am  sure  it  is.  I  would  support 
the  Senator's  efforts  then  to  use  the 
supplemental  vehicle  that  the  House 
of  Representatives  is  marking  up  now. 

We  have  another  vehicle  coming 
down  the  track  that  we  could  attach 
this  to.  but  I  do  feel  reluctant  to 
accept  this  amendment  at  this  time 
with  the  paucity  of  data. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  DeCONCINI.  I  .say  to  my  distin- 
guished colleague  from  Oregon,  he  is 
correct.  This  is  not  an  emergency  or  I 
would  have  sought  a  vote  in  the  com- 
mittee, even  though  I  might  have  lost. 
It  was  not  necessary  that  it  happen 
that  day  or  today. 

As  the  Senator  will  recall,  we  did  put 
it  off  with  the  understanding  that  we 
would  talk  to  the  Senator's  staff,  as 
well  as  to  the  chairman  of  the  Energy 
Committee. 

Now  I  am  advised  that  this  has  not 
occurred.  I  am  of  the  opinion  that  my 
staff  has  discu.ssed  these  matters  at 
•some  length  with  the  chairman's  staff 
and  with  the  staff  of  the  Energy  Com- 
mittee. Ti^.e  committee  chairman  has 
looked  at  it.  and  he  can  speak  for  him- 
self, as  he  is  sitting  right  behind  the 
chairman.  His  only  reservation  was 
that  he  wanted  a  clear  history  made, 
but  he  saw  no  objections  to  this 
amendment.  I  thought  we  had  reached 
an  agreement,  or  I  would  not  have 
brought  this  amendment  up.  I  would 
have  waited  for  the  supplemental. 

Am  I  incorrect? 

Mr.  HATFIELD.  Perhaps  there  is  a 
misunderstanding.  Our  staff  informs 
me  they  have  not  had  that  opportuni- 
ty to  get  together  and  clear  up  the 
matter  with  the  Senator's  staff. 

Therefore.  I  just  feel  that  the  situa- 
tion has  not  changed  from  the  time  we 
met  in  the  full  committee  markup  as 
far  as  I  am  concerned,  and,  therefore, 
we  will  have  to  oppose  it. 
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Mr.  McCLURE.  Mr.  President,  if  the 
Senator  from  Oregon  will  yield,  be- 
cause the  matter  has  been  broached.  I 
think  I  have  no  objection;  however, 
the  Senator  from  Arizona  and  the 
Senator  from  Oregon  can  work  out 
thi.s  matter,  but  I  think  in  fairness  to 
the  Senator  from  Arizona  his  state- 
ment about  my  position  is  accurately 
Slated  by  the  Senator,  but  again  I  do 
not  want  to  interfere  in  any  way  in  the 
determinations  made  by  the  chairman 
of  this  committee. 

Mr  HATFIELD.  I  urge  the  Senator 
to  consider  withdrawing  the  amend- 
ment at  this  time  and  with  the  assur- 
ance that  we  will  give  all  support  we 
can  based  upon  the  development  of 
the  data  and  the  material  on  the  sup- 
plemental. 

Mr  DeCONCINI.  Mr.  President.  I 
appreciate  what  the  distinguished 
Senator  is  asking.  I  am  going  to  accede 
to  his  request  in  just  a  moment.  But  1 
am  deeply  concerned  because  I  came 
here  believing  that  this  was  all  worked 
out.  If  I  believed  there  had  been  sub- 
stantial discussions  with  my  staff,  and 
I  am.  quite  frankly,  somewhat  embar- 
rassed. I  think  there  is  some  mi.scom- 
munication. 

I  am  more  than  happy  to  work  with 
the  chairman.  He  has  been  most  rea 
sonable.  as  has  the  chairman  of  the 
Energy  Committee  to  help  find  a  solu- 
tion. As  a  matter  of  fact.  Senator 
McClure  has  worked  with  us  on  this, 
and  this  is  the  solution  upon  which  we 
agreed. 

So  what  I  wish  to  ask  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  if  he  can  give  me 
some  assurance  that  if  we  do  get  a  sup- 
plemental, we  can  provide  some  relief 
in  this  area.  That  would  at  least  pacify 
me.  But  the  problem  that  I  am  very 
upset  about  is  your  statement  that  no 
discussion  has  occurred,  when  my 
office  feels  that  there  have  been  sub- 
stantial di.scussions. 

Mr  HATFIELD.  I  say  to  the  Sena- 
tor that  based  upon  the  record  I  know 
of  no  other  Senator  with  whom  I  have 
worked  more  often  with  many  amend- 
ments. I  do  not  know  of  any  other 
Senator  who  has  offered  more  amend- 
ments in  the  committee  process  than 
the  Senator  from  Arizona.  We  have 
worked  out  most  of  them,  not  all  of 
them,  but  most  of  them. 

I  have  just  rechecked  with  my  staff 
They  inform  me  the  first  they  knew  of 
this  amendment  was  at  12  noon  today 
and  therefore  there  was  nothing  that 
we  knew  of  m  the  updating  of  data, 
and  so  forth. 

But  I  will  assure  the  Senator  again 
on  the  basis  of  past  performance  I  will 
do  my  best  to  help  him  in  resolving 
this  problem  on  a  future  bill. 

Mr    DeCONCINI    Mr    President,   if 
the   Senator   will    yield.    I    thank    the 
chairman.  He  has  indeed  been  cooper 
ative.  and  as  he  .said,  we  do  try  to  work 
everything  out.  I  can  assure  him  that 


this  Senator  appreciates  the  assurance 
that  the  chairman  and  his  staff  will 
work  with  us  to  find  a  solution.  As  the 
Senator  from  Oregon  astutely  .said, 
this  IS  not  an  emergency,  and  for  that 
reason,  Mr.  President.  I  ask  unani- 
mous con.sent  that  the  amendment  be 
withdrawn,  and  I  thank  the  distin- 
guished chairman 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  is  withdrawn. 

Mr    HATFIELD.   I  thank  the  Sena 
tor  from  Arizona  for  his  cooperation. 

A.MENDMFNT  NO.  3306 

'Purpose  To  provide  funding  for  the 
extended  uranium  burn  up  program  i 

Mr  BUMPERS  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Arkansas  [Mr  Bump 
ERSl  proposes  an  amendnifnt  numbered 
3306. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  line  3.  strike  out 
$2.046. 168. IMK).  to  remain  available  until  ex 
pended;  ■  and  insert  $2,050,168.1)00.  lo 
remain  available  until  expended,  of  which 
$4,000,000  .shall  be  available  for  the  Light 
Water  Rearior  Improvemenl  Program.'  . 

Mr  BUMPERS.  Mr  President,  this 
amendment  deals  with  a  program 
which  probably  has  the  best  cost-bene- 
fit ratio  in  the  entire  Department  of 
Energy. 

This  IS  called  the  Extended  Uranium 
Burn  Up  Program.  The  purpo.se  of  the 
program  is  to  extend  the  life  of  the 
uranium  used  in  nuclear  reactors. 
That  reduces  the  cost  of  producing 
electricity  and  the  cost  of  handling, 
storing,  transporting,  and  disposing  of 
fuel  waste. 

We  have  $327  million  in  a  fund  that 
IS  designed  to  find  the  best  method  of 
disposing  of  fuel  viaste  from  civilian 
nuclear  reactors. 

My  first  thought  was  to  take  $4  mil- 
lion to  continue  the  Extended  Urani- 
um Burn-Up  Program  from  that  fund, 
but  as  the  floor  managers  have  cor 
redly  pointed  out.  if  wi-  start  tapping 
that  fund,  there  might  be  no  end  lo  it. 
So  I  do  not  propo.se  that. 

This  program  is  authorized,  and  the 
Department  of  Energy  has  .said  it  has 
a  potential  cost-benefit  ratio  of  I  to 
385. 

We  do  not  get  a  chance  to  vote 
around  here  very  often  on  programs 
that  will  return  $385  for  every  dollar 
we  spend. 

It  IS  an  ongoing  program.  The  Hou.se 
of  Representatives  has  appropriated 
$4  million,  and  while  I  would  like  to 
see  three  times  that  much  money  in 


the  program,  in  the  interest  of  frugali- 
ty and  fiscal  responsibility  I  am  only 
asking  for  the-  Hou.se  level.  It  just 
simply  means  it  would  not  be  a  confer- 
enceable  item,  and  I  am  told  by  DOE 
that  $4  million  is  enough  to  keep  the 
program  going. 

With  such  a  tremendous  potential 
payout,  discontinuing  it  would  be  the 
height  of  folly.  I  have  talked  with  the 
floor  managers  and  I  believe  they  are 
prepared  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment'.' 

Mr  HATFIELD.  Mr.  President,  as  I 
understand  the  amendment  of  the 
Senator  from  Arkansas,  originally  I 
believe  he  was  seeking  $10  million  in 
this  project.  The  managers  of  the  bill 
discussed  this  matter  and  we  would 
agree  with  the  House  level  of  funding. 
1  believe  that  is  $4  million;  is  that  cor- 
rect' 

Mr   BUMPERS.  Yes. 

Mr  HATFIELD.  And  it  would  be 
earm;irked  uiihin  the  nuclear  waste 
RiVrD  program' 

Mr   BUMPERS.  That  is  correct. 

Mr.  HATPTELD.  I  have  no  objection. 
Mr.  President,  lo  the  nmimdmenl  on 
this  side. 

Mr  .JOHNSTON.  Mr.  President,  this 
is  indeed  an  excellent  program  that 
has  great  pronii.se.  It  is  not  as  gener- 
ously funded  as  many  would  like,  but 
the  $4  million  will  keep  the  program 
going  and  alive  and  research  proceed 
ing.  We  approve  of  this  amendment. 

Mr.  McCLURE.  Mr.  President,  there 
was  a  comment  made  that  caused  me 
some  concern,  becau.se  I  understood 
the  Senator  from  Arkansas  ha.v  intend- 
ed to  ask  thai  this  come  out  of  the  ra- 
dioactive waste  fund  and  he  modified 
the  amendment. 

Mr.  BUMPERS.  Mr.  President.  I 
want  the  Senator  to  know  that  I  stand 
corrected.  I  gave  the  chairman  an  er- 
roneous answer  just  a  moment  ago.  I 
was  thinking  about  the  program  the 
Senator  just  mentioned  and  not  the 
waste  R&D  program. 

Mr  McCLURE.  So  it  does  not  come 
out  of  the  radioactive  waste'.' 

Mr.  BUMPERS.  Not  out  of  the  $327 
million  pot  that  the  utility  companies 
have  contributi'd. 

Mr,  McCLURE.  It  does  not  come  out 
of  that'.' 

Mr   BUMPERS.  It  does  not. 

Mr,  McCLURE,  The  reason  I  ex- 
pre.s.sed  that  concern  is  becau.se  I  think 
we  have  to  be  very  careful  about  the 
use  of  that  fund  and  any  precedent 
that  may  be  established,  I  am  grateful 
the  Senator  from  Arkan.sas  has 
changed  his  amendment  to  make  clear 
it  does  not  come  from  that  fund,  be- 
cau.se  I  could  foresee  the  day  when  a 
lot  of  people  would  seek  lo  lap  that 
fund  for  a  whole  host  of  different  ac- 
tivities that  might  have  the  same  logic 


and  same   reason  that  might  be  ex-  gave  that  to  the  ranking  member  and  to  carry  power  from  the  remote  naval 

pre.s.sed  for  this  one.  failed  to  give  it  to  the  chairman.  facilities  to  distant  load  centers. 

Mr.  BUMPERS.  I  might  say  to  the  I  suggest  the  absence  of  a  quorum.  The  Navy  has  contracted  with  the 

Senator  from  Idaho  that  I  would  per-  Mr.  HATFIELD.  Mr.  President,  will  Western    Area   Power   Administration 

.sonally  have  no  objection,  but  I  can  the  Senator  withhold  that  request  for  to    market    Navy    power   from   Fallon 

understand  why  that  fund  is  jealously  a  moment?  and  lo  construct  and  operate  the  nec- 

guarded.  If  this  program  succeeds,  it  Mr.  BUMPERS.  Yes,  essary  transmission  lines.  The  bill  we 

will  eliminate  25  lo  40  percent  of  all  Mr.     HATFIELD.     Mr.     President,  are  now  debating  would  establish  a  re- 

the  nuclear  waste  in  this  country.  The  while  there   is  some  communications  volving    fund    available    to   WAPA   to 

waste  disposal  fund  is  devoted  only  to  going  on  thai  is  necessary,  lei  me  offer  carry  out  these  contracted  activities, 

disposing    wastes,    but    the    extended  a  brief  amendment.  The  problem  that  has  come  to  our 

burn-up  program  could  cut  25  to  45  The  PRESIDING  OFFICER.  With-  attention  is  that  the  language  in  the 

percent  of  the  waste,  so  it  would  not  out  objection,  the  amendment  of  the  bill  is  too  broad.  It  allows  for  the  in- 

be  unthinkable   to  come  out  of  that  Senator  from  Arkansas  is  temporarily  terprelalion  that  WAPA  is  to  market 

fund.  set  aside.  electric  power  from  all  Navy  geolher- 

Nonethele.ss.   I   agree  that   once  we  amendment  no  3.308  "^^'     facilities.     Southern     California 

.start    tapping   that    fund   there   might  ,p„rnose- rianfv  roni^ress.onalimenl  .  ^'^'■'°"  ^°-  ^  "'^J°''  ''l^^^"^  "^'''^>'  '" 

not  be  anv  end  to  it   so  I  have  agreed  'Purpose.  Clanf>  ronsrt.s.sionai  inttnn  ^    region,  is  concerned  that  if  pas.sed 

nol  tot??  to  do  that  ^r.    HATFIELD.    Mr.    President.    I  this  way.  the  law  would  override  their 

Mr   McCLURE.  I  thank  the  Senator  ^^"'l  ^"  amendment  to  the  desk  and  already    exi.sting    contract    with    the 

for  that  information.  As  an  example-  ^^l'^'  '^'^^^'^"-^  ^°'1;''^^"^^°"_,  ,,  Navy  for  purchasing  and  transmitting 

and  I  do  not  mean  to  exacerbate  or  ™   \r         }T^^    OFFICER.    Thi  p^^.p^  from  another  Navy  geothermal 

extend    this   debate    at    all-we   could  ^'^  ^^l' /TT      ^"'fnnnT  project  at  the  China  Lake  naval  facili- 

make  exactly  the  same  argument  with  ^he  bill  clerk  read  as  follows.  ^,.  j^  southern  California.  This  amend- 


respect    to   "the    nuclear    reprocessing  The  Senator  from  Or.^on  (Mr.  HatheldI.  ^ent    would   restrict   WAPA   activities 

nlants  and  we  might  then  go  back  to  °"  ^''^^^^  °^  ^'\  ^^""  ^"^  '^'..fo'""''  to  the  NavVs  Fallon  proiect  only. 

plants  ana  we  migni   irien  go   udCK   10  propo.ses  an  amendment  numbered  3308  ,        aHHiti^,-,      u-,.     h.^liov,.     that     th^ 

regenerating  Barnwell  from  that  par-  "^    ";     tt A^t:iTTn  r^  a,i     d      ^     ,    t      1  '"    addition,    we    believe    that    the 

ticular  fund.  It  has  a  host  of  implica-  Mr.  HATFIELD,  Mr.  President.  I  a.sj<  p^per   authority   to   manage   the   re- 

tions.  I  think  we  should  be  very  care-  unanimous  consent  that  further  read^  ,01,.,^^     f^^^id     is     the     Secretary     of 

ful  before  we  start  down  that  road.  ing    of   the   amendment    be    di.spen.sed  E^^rgy.      Therefore      the      proposed 

The      PRESIDING     OFFICER.      Is  *''lV'-     ^^^^,^.^r-   oTTTrtr^Tn?    w„h  am^^ndment   substitutes  the  Secretary 

there  further  debate-  If  not.  the  ques-  The  PRESIDING  OFFICER.  With-  ^f  Energy  for  WAPA.  and  allows  Sec 

tion  IS  on  agreeing  to  the  amendment  °"^  °^fl^'°"''    ''  t"  °1  ^1^..,.,....  ^*'^^"^'  discretion  in  .setting  up  a  .sepa- 


of    the   Senator   from    Arkansas    [Mr. 
Bumpers]. 


The  amendment  reads  as  follows;  ^^te  operating  fund. 

On  page  28,  .strike  line.s  11-20  and  m.sert  in  The  proposed  amendment   has  been 

Thp     amenrlment      (No      3306)     was  -leu  thereof  ihe  foilov^inB:    all  revenues  col  endorsed        by        representatives        for 

^Jeedto  lected  in  connection  with  the  operation  of  ^^p^        ^j^^       ^avy.       Congres.sman 

"Mr"  HATFIELD.    Mr.    President.    I  ^:L'^V:^J^:Ti.^^^.  F.zto.s  office,  and  Southern  Califor- 

move  to  reconsider  the  vote  by  which  to  be  esiatilished  in  the  Treasury  of  the  "'^  Edi.son  Co,                  r-.inrT/-trD 

tlu' amendment  was  agreed  to.  United  States,  and  shall  be  available  to  the  The     PRESIDING      OFFICER.      Is 

Mr    BUMPERS    I  move  to  lay  that  Secretary  of  Energy,  without  further  appro  there    further   debate   on   the   amend- 

motion  on  the  table  priation,  for  payment  of  energy  costs,  con-  ment?  If  not.  the  question  is  on  agree- 

The  mntinn  to  lav  on  the  table  was  ^""act  administration  costs,  and  the  design,  jng  to  the  amendment  offered  by  the 

J}'J^T  con.struction.    operation,    maintenance    and  Senator  from  Oregon  [Mr.  H.atfield]. 

agrtt  a  10.  replacement,  and  administrative  costs  of  all 

AMENDMENT  NO.  3307  required    transniLssion    facilities    and    power 


The     amendment     i  No.     3308 1     was 

Mr.    BUMPERS,    Mr.    President.    I     marketing  activities  directly  a.s.sociait'd  with     ^^  ^'^ 
.send  an  amendment  to  the  desk  and     the     Fallon,     Nevada     Navy     Geothermal  a.mindmknt  no.  3309 

ask  for  its  immediate  consideration.  Projfcis.  ^     .purpo.se:    To   expedite   the   completion   of 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Arkansas  [Mr,  Bump- 
KRsl  proposes  an  amendment  numbered 
3307 


projects.' 

Mr.    HATFIELD.    Mr.    President.    I  Hooker  Dam  and  Reservoir  of  the  central 

offer  this  amendment   on   behalf  the  Arizona  project  > 

Senators  from  Nevada.  Mr,  Hecht  and  Mr.    BINGAMAN.    Mr.    President.    I 

Mr.    Laxalt.    The    amendment    is    in  send  an  amendment  to  the  de.sk  ar^d 

some   sense    a    technical    amendment,  ask  for  its  immediate  consideration. 

There  is  language  in  the  bill  that  has  The  PRESIDING  OFFICER.  With- 


Mr.  BUMPERS.  Mr.  President.  I  ask 


been  interpreted  by  some  as  being  too  out   objection,  the  amendment  of  the 

,    .   ,     .,              ,  broad    that    relates    to    marketing    of  Senator  from  Arkansas  is  temporarily 

unanimous  consent  that  further  read^  ^^^^^   ^^^^   ^j^^,    j^^^^..^   ^.^^^^^   q^.^.  ^^,,    ^^^^^    ^^^^   ^.,^.j.^   ^^j,   ^^p^^^   ^j^^ 

ing   of   the   amendment   be   dispensed  ^^^^mal    project    in    Nevada.    All    this  amendment  of  the  Senator  from  New 

^'i\^'     DDircTT->TMr-  ociTTTz-Tro    w t In  amcndmcnl  does  is  to  specify  in  very  Mexico. 

The  PRESIDING  oi-i-ictK.   wiin-  p^p^jg^  language  that  the  only  author-  The  bill  clerk  read  as  follows; 

om  objection.  It  Ks  .so  ordered.  ^^^    ^^^^^    ^^    ^^^^^^.j    Navy-generated  The    Senator    from    New    Mexico    IMr. 

The  amendment  reads  as  I oliows,  power   is  at    this   project   and   not    in  bingaman]   propo,ses  an  amendmeni    num- 

At  the  appropriate  place  in  the  bill,  add  California   or   any   other   place   where  bered  330<j 


the  following  new  section: 


Sec 


An   additional   $100,000   is   hereby 


made  available  for  the  Corps  of  Engineers. 


the  Navy  has  similar  generation  capac- 
ity. 


Mr,    BINGAMAN.    Mr.    President,    I 
ask   unanimous  consent    that    further 
General    Invest igation.s.    for   the  XkanVa^        That  is  the  basis  of  the  amendment^     reading    of    the    amendmeni    be    dis- 
River  Ba-sin  .studv.   to  be  expended  along     It   has  been  cleared  on   both  sides  of     pensed  with. 

with  the  other  funds  made  available  under     the  aisle,  I  urge  its  adoption.  The  PRESIDING  OFFICER.  With- 

ihis  Act  for  the  Arkansas  River  Basin  Study        Mr.     HECHT,     Mr,     President,     the     out  objection,  it  is  .so  ordered, 
without  requiring  cost  sharing  by  non-Fed-     Navy  Department  is  currently  develop-        The  amendment  reads  as  follows; 
eral  entities.  ing  significant  geothermal  resources  at        q„  p^^,,  14   ji^p  54  strike  out  the  period 

Mr.  BUMPERS.  Mr.  President.  I  owe  its  air  station  in  Fallon.  NV.  and  at  and  insert  in  Ueu  thereof  ■  ;  Proiided  fur- 
the  chairman  an  apology.  I  failed  to  other  Western  locations.  At  present  thcr.  That  in  order  to  expedite  the  comple- 
give  him  a  copy  of  that  amendment.  I     there  are  no  electric  transmission  lines     tion  of  the  Hooker  Dam  and  Reservoir  of 
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the  central  Arizona  project  (li  the  selection 
of  the  site  for  the  Hooker  Dam  or  an  alter 
native  as  authorized  bv  section  301  of  the 
Colorado  River  Basin  Project  Act  shall  be 
completed  by  Januarv  1.  1985,  i2)  the  initial 
draft  of  the  environmental  impact  state 
ment  required  for  Hooker  Dam  or  alterna 
tive  shall  be  completed  and  available  by 
August  1,  1985.  '3  I  the  final  environmental 
impact  statement  for  Hooker  Dam  ur  alter 
native  shall  b«'  completed  and  available  by 
August  1.  1987.  and  i4i  the  Secretary  shall 
make  a  record  of  his  decision  as  soon  as 
practically  possible  after  the  completion  of 
the  final  *'n\ironmeiital  impact  statement   ' 

Mr  BINGAMAN.  Mr.  President,  this 
IS  an  amendmtnt  which  does  not  in- 
volve expenditure  of  additional  ftinds. 
It  merely  sets  some  deadlines,  dates  by 
which  we  would  ask  that  the  adminis- 
tration lake  action  with  regard  to  a 
project  in  southwestern  New  Mexico 
which  is  Kenerally  referred  to  as  the 
Hooker  Dam  project  That  is  a  project 
which  was  authorized  in  1968  b.v  the 
Congress.  Unfortunately,  since  that 
time  the  project  has  not  gotten  very 
high  priority  by  the  administration,  by 
any  of  the  previous  administrations. 

The  purpose  of  this  amendment 
would  be  to  provide  that,  by  the  begin 
ning  of  this  next  year,  the  Bureau  of 
Reclamation  would  be  directed  to 
come  up  with  a  selection  of  a  site  for 
this  project;  18  months  after  that, 
they  would  be  directed  to  do  an  initial 
draft  of  an  environmental  impact 
statement  and  have  that  available;  and 
then  a  year  after  that,  they  would  be 
directed  to  have  completed  the  envi- 
ronmental impact  statement  and  to 
make  a  decision  as  quickly  as  practical- 
ly possible  after  that 

Mr.  President.  I  want  to  make  it 
clear  on  the  record  that  this  amend- 
ment is  in  compliance  with  the  dates 
that  we  have  been  given  by  the 
Bureau  of  Reclamation  for  the  time- 
table that  they  expect  to  follow  with 
regard  to  this  project.  The  purpose  of 
the  amendment  is  to  lock  in  those 
dates  as  much  as  we  can,  assuming 
that  no  unexpected  circumstances 
arise  that  require  those  dates  to  slip 
Clearly,  if  there  are  unexpected  cir- 
cumstances, then  that  would  have  to 
be  taken  into  account. 

Mr.  President.  1  believe  that  this  Is  a 
project  that  was  authorized  nearly  20 
years  ago  It  is  one  that  the  Congress 
should  now  begin  to  require  some  at- 
tention to.  I  believe  the  amendment 
ha.s  been  cleared  both  with  the  chair- 
man of  the  committee,  the  manager  of 
this  bill,  and  with  the  ranking  minori- 
ty member 

Mr  President,  on  September  30. 
1968.  the  Congress  of  the  United 
States  authorized  m  Public  Law  90-537 
the  central  Arizona  project.  This 
project  IS  for  the  purpose  of  supplying 
irrigation  water  and  municipal  water 
supplies  to  the  water-deficient  areas  of 
Arizona  and  western  New  Mexico 
through  the  direct  diversion  or  ex- 
change of  water;  control  of  floods;  con- 


servation and  development  of  fish  and 
wildlife  resources;  and  enhancement 
of  recreational  opportunities.  One  of 
the  units  of  the  central  Arizona 
project  authorized  was  the  Hooker 
Dam  and  Reservoir  or  a  suitable  alter 
native  in  New  Mexico,  for  the  develop 
ment  of  18,000  acre-feet  of  water  from 
the  Gila  River  primarily  for  municipal 
and  industrial  users.  The  Secretary  of 
Interior  was  authorized  to  contract 
with  water  users  In  New  Mexico  for 
water  from  the  Gila  River  in  amounts 
that  would  permit  18.000  acre-feet  of 
use  per  year. 

Since  that  authorization,  in  1968. 
construction  of  the  major  elements  of 
the  central  Arizona  project  is  well  ad- 
vanci'd  The  works  necessary  to  bring 
the  water  from  the  Colorado  River  to 
the  Phoenix  area  are  currently  expect 
ed  to  be  completed  in  1986.  These 
works  are  necessary  to  deliver  water  to 
Gila  River  u.sers  in  Arizona  to  offset 
the  effect  of  the  authorized  new  users 
in  New  Mexico.  Unfortunately,  the 
work  on  the  New  Mexico  project  has 
not  progressed  as  far  as  has  been  an- 
ticipated by  the  Bureau  of  Reclama- 
tion and  the  Slate  of  New  Mexico.  For 
a  number  of  years  the  Governor  of 
New  Mexico  and  the  New  Mexico 
Interstate  Stream  Commission  have 
urged  that  completion  of  the  works  in 
New  Mexico  be  scheduled  to  coincide 
with  'ompletion  of  the  works  needed 
to  bring  water  from  the  Colorado 
River  to  effect  the  necessary  exchange 
with  Gila  River  water  users  in  Arizo- 
na. 

I  am  offering  this  amendment  to 
ensure  that  necessary  steps  be  taken 
as  quickly  as  possible  toward  initial 
construction.  The  amendment  would 
set  specific  dates  for  completion  of  the 
site  selection  and  environmental 
impact  statements  for  the  Hooker 
Dam  or  alternative.  It  further  orders 
the  Secretary  of  Interior  to  make  a 
record  of  decision  with  regard  to  the 
project  as  soon  as  practically  possible 
after  the  completion  of  the  final  envi- 
ronmental impact  statement.  With  the 
amendment,  it  Is  my  hope  that  con 
struction  could  begin  as  early  as  1988. 
The  dates  specified  in  the  bill  are 
dales  currently  being  used  by  the 
Bureau  of  Reclamation  in  its  planning 
for  this  project 

The  residents  of  the  Gila  River  area 
and  the  State  of  New  Mexico  are  un- 
derstandably frustrated  by  the  lack  of 
action  on  the  part  of  the  Federal  Gov- 
ernment since  authorization  of  the 
dam  In  1968.  Feasibility  investigations 
by  the  Bureau  of  Reclamation  of  the 
Hooker  Dam  and  Reservoir  or  an  al 
lernative  site  began  in  the  1970's.  In 
1977  the  administration  directed  that 
no  additional  study  be  made.  It  was 
not  until  1980.  following  insistent 
urging  by  the  Slate  of  New  Mexico, 
that  the  Bureau  of  Reclamation  began 
its  current  upper  Gila  water  supply 
feasibility  study 


In  1982,  the  Department  of  Interior 
recognized  the  importance  of  expedit- 
ing completion  of  this  project.  Garrey 
Carruihers.  A.ssistant  Secretary  for 
Land  and  Water  Resources,  ordered 
the  feasibility  study  lor  the  dam  site 
to  be  expedited  from  the  scheduled 
spring  of  1986  to  the  fall  of  1984.  Un- 
fortunately, this  1984  date  has  already 
slipped  to  1985.  It  is  essential  to  move 
toward  construction  of  the  project 
before  any  additional  delay  occurs. 

The  State  of  New  Mexico  has  dem- 
onstrated its  good  faith  in  the  effort 
of  completing  an  initial  site  determi 
nation.  In  1983.  New  Mexico  provided 
$300,000  for  the  investigation  program 
of  the  now-preferred  Connor  site  near 
Red  Rock.  NM.  This  non-Federal  con- 
tribution to  the  study  of  the  New 
Mexico  unit  of  the  central  Arizona 
project  arose  as  a  result  of  current 
severe  Federal  budget  constraints.  The 
States  willingness  to  invest  moneys  in 
the  site  selection  proce.ss  demonstrates 
lis  commitment  to  this  project.  South- 
western New  Mexico  residents  have  ac- 
tively pursued  this  project  since  its  au- 
thorization and  formed  thi'  Hooker 
Dam  Association.  The  a.s.sociation  has 
been  active  in  keeping  the  Bureau  of 
Reclamation's  attention  on  the 
project.  Their  efforts  and  persever- 
ance are  to  be  commended. 

There  are  other  issue  to  be  resolved 
in  addition  to  final  site  .selection. 
These  include  determining  the  poten- 
tial u.sers  of  the  18,000  acre-feet  of 
water  to  be  made  available  for  New 
Mexico  and  the  places  of  use;  a.ssuring 
that  providing  this  water  to  New- 
Mexico  can  be  accomplished  without 
causing  downstream  economic  injury 
or  cost:  and  resolution  of  any  water 
rights  issues  that  relate  to  the  project. 
I  am  confident  that  the  Federal  Gov- 
ernment, working  with  the  Slate  and 
local  residents,  can  resolve  these  i-ssues 
and  move  toward  construction  of  the 
project.  I  Intend  to  offer  all  the  assist- 
ance I  can  toward  this  end. 

In  order  for  this  project  to  be  com- 
pleted as  quickly  as  po.ssible,  a  sched- 
ule for  action  is  necessary.  I  hope  my 
colleagues  will  support  this  amend- 
ment which  provides  such  a  .schedule. 

The  PRESIDING  OFFICER.  Is 
there  further  debate' 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  of  the  Senator  from  New- 
Mexico  has  been  reviewed  by  the  man- 
agers of  the  bill  and  we  are  willing  to 
accept  It  and  take  it  to  conference. 

Mr.  JOHNSTON.  We  will  accept  it. 
as  well,  on  the  minority  side.  Mr. 
President. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 

[Mr    BlNGAMANl. 

The  amendment  (No.  3309)  was 
agreed  to. 


I 
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Mr   HATFIELD   I  move  to  reconsid-  some    sort    of    hardware    project    to  Mr.  WARNER  addressed  the  Chair, 

er  the  vote  by  which  the  amendment  follow  such  a  study.  That  is  not  the  The    PRESIDING    OFFICER.    The 

was  agreed  to.  case  here.  Senator  from  Virginia. 

Mr.  JOHNSTON.  I  move  to  lay  that  This  is  all  we  want;  the  study  .so  the  Mr.  WARNER.  Mr.  President,  I  rise 
motion  on  the  table.  people    in   Arkansas   will    know-    what  on  behalf  of  the  citizens  of  the  very 
The  motion  to  lay  on  the  table  was  part  of  that  river  water  can  be  used,  small    community    called    Haysi,    VA, 
agreed  to.  and  for  what  purposes.  spelled  H-a-y-s-i.  It  might  be  interest- 
Mr.  HATFIELD.  Mr.  President,  I  be-  Mr.    HATFIELD.   Will    the   Senator  ing  to  know  the  origin  of  that  name.  It 
lieve  we  have  an  amendment  pending  yield?  has  a  small  river  that  flows  through 
that  has  been  set  aside  offered  by  the  Mr.  BUMPERS.  I  will  be  happy  to.  this  community  and  the  river  periodi- 
Senator  from  Arkansas.  Mr.  HATFIELD.  The  Senator  makes  cally  floods.  That  is  the  purpose  of  my 
AMENDMENT  NO.  3307  att  exccllent  case.  Senator  Johnston  remarks    today.    But    when    it    is    not 
Mr  BUMPERS  Mr.  President.  3-"^   I   have   discu.ssed   this   matter.   I  flooding,  in  the  old  days  there  was  a 
The    PRESIDING    OFFICER    (Mr.  wonder  if  the  Senator  would  modify  ^rnall  ferry  operated  by  a  man  named 
Specter)   The  Senator  from  Arkansas,  his  amendment  to  read  an  additional  gj    -phe  local  residents  would  come  to 
Mr     BUMPERS     Mr     President.    I  $100,000     within     available     funds.     I  either  bank  of  the  river  and  call  across 
modify  mv  amendment  by  striking  all  assure  the  Senator  that  we  will  take  ..^py     gj     pjpase    send    your    ferry." 
after  the  word  -studv"  on  line  6.  every  action  to  make  sure  this  is  a  con-  ^^.j,   gj  ,.,a,  ,0^^  ^jj^ce  gone,  as  is  the 
The    PRESIDING    OFFICER.    The  ferenceable  item,  but  to  do  it  within  f^^j.^.    ^^^  ^Yic  floods  are  still  there. 
Senator  has  the  right  to  so  modify.  available   funds   because   we    want    to  Each  year,  the  flooding  takes  its  toll. 
Mr.  BUMPERS.  Mr.  President,  there  hold  the  ''"^  here.  -^he    Corps    of    Engineers    has    been 
is  SIOO.OOO  in  this  bill  for  an  Arkansas  Mr.  BUMPERS^  You  have  m.v   con-  .^judying  the  project  for  a  long  time. 
River  basin  study,  and  the  amendment  ^"'"'"^"^''."VTr^^i^  a^^^d'^'     a  Fortunately,  the  distinguished  Ccn- 
Ihat  I  originally  offered  provided  that  Mr.  HATI-IELU.  Mr.  President,  wun  ^^re.ssman  from  this  .section  of  Virginia, 
there  would  be  no  cost  sharing.  There  the  modifica  ion  offered  by  the  Sena-  ^^^^  ^.^^^  Congressional  District,  has 
has  been  a  continuing  fight  between  tor   from   Arkansa.s    the   tiianaper   on  ^^^^^^^^  j^  j,,^  ^ouse  bill  the  neces- 
the  Department  of  the  Army  and  the  this  side  of  the  ai.sle  would  be  willing  ^^^^,    ^^^^^^^^    f^^   the   dam   that    the 

Congress  over  cost  sharing.  Congress  ^"^^^Ppp'^t^^n^N'r    nPFirFR     Will  ^orps  has  oeen  planning  these  many 

has  never  voted  to  make  communities  The    PKEfalulNG    ui-f  iLtK     vv  u  Recognizing     the     fiscal     con- 

and     States     .share     costs     of     water  he  Senator  send  his  modification  to  -^.^.n,,    ^^dln  respect  to  the  manag- 

projects.  Once  we  start  that,  of  course,     tne  ciesK^                            ..n^,,^,.  ;.-  ers  of  this  bill  and  their  desire  at  this 


Mr.  HATFIELD.  The  modification  is 
•within  available  funds"  to  follow  line 


we  are   going  to  stop  all   projects  be-     ....''V^,t.^".^„^;„XVrf,,V^'^^.''',Tf"n"^,'";,',,'o     time  not   to  have  any  added   funds.  I 


will  forego  sending  an  amendment   to 


enr    with  their  share    But     2.  the   -SIOO.OOO."  So  it  would  read  -an     ^y"  lu. e^u  ..  ikuu^  <t..  ^uu-nu,u.u     .u 

that  ^      ou  look  af  the  of      additional    $100,000    withm    available     the  desk.  But  I  urge  my  di.stingu..shed 

'  ' il^,  ;     ''^V^t  !hL,    ,hP     funds  is  hereby  made  available."  colleagues   during     he   course   of     he 


policy  statement 

Cost -sharing     polfcy     when     imple 
mented  will  provide  for  the  feasibility 


r,v-,o>;..  r>f  a  I un  nha>ip  fensihilitv  sl iidv     modifv  my  amendment  in  concurrence     accepieo. 
to  ^e  sharei  50  S^w'th  a  no^^^^^  with    the    terms    just    .stated    by    the        Mr,  HATFIELD.  If  the  Senator  w. 

l!'  '  l<eaerai     ^^^.^^^^  ^^  ^,^,.  committee.  .vifld.  I  will  a.ssure  the  Senator  froi 


matter    referred    to.    both    from    the 
The    amendment,    as    modified    fur-     standpoint    of    its    presence    in    the 


project  if  determined  to  be  feasible. 
Let  me  digress  to  say  we  built  the  Ar- 
kan.sas  River  navigation  system  at  a 
cost  of  $1.2  billion.  It  was  completed  in 


cause    most    States    and    communities 
cannot  comt 
having  said 

'colVZ^^  m'^F^SLll  \T\Sl     ""Tre'VREslDING    OFFICER.    The  conference  to  look  favorably  upon  the 

corps    .sa.vs    in    a    February    IM.    19»4,     g^^^^^^^  ^^^^  Arkan.sas  has  the  right  action   by   the   House   of   Representa- 

to  so  modifv  his  amendment.  I'ves  and  the  provision  inserted  by  Mr. 

Mr.  BUMPERS.  Mr.  President.  I  so  BorcHER  in  the  hopes  that  it  can  be 

accepted. 

.ill 
irom 

■r    ir,'n   a    sense   is  not   a   feasibilitv        The    PRESIDING    OFFICER.    The  Virginia  that  there  will  be  great  sym- 

stui   b.cau.s"rarenota.skinf,hat     amendment    is    .so    modified    as    just  Pathetic^..pon.se  to  looking ^upon  the 
this  studv  be  done  with  a  view  toward     stated, 

building  some  sort  of  a  dam  or  hydro-     ^^^he^^^^^^^^  ^^^^^^    ^.^^     ^^^    ^^^^    especially    the 

At  the  appropri.iK-  place  in  the  bill,  add  Senator's  request  for  us  to  do  so.  I  ap- 

the  foUowintj  new  .sertion:  preciaie  the  Senator's  raising  the  issue 

Sec.    .  An  additional  .SIOO.OOO  within  avail-  at  this  point. 

1Q70    1,  ,>;  a  fantastic  success  bv  everv     ^^^^  '""'^'  '■'  *"■'"''''-'  "''*'^''  =',^-;^"='^'''  *"■"  "'''        Mr.  WARNER.  Mr.  President.  I  ri.se 

19(2.  It  is  a  fantastic  success  oy  every     ^         ^^  Engin.tr.'-.  General  in\e.stiiiation.>;.  ,     ^  ,,     o,,,.,ition  of  the  Senate 

mea.surement.  Yet.  since  that  project     ^^,\,,,  Ap^an.s^us  River  Ba.sin  study,  to  b-  1°  ^.V/'^-JVirmn  L  wa^er  iDro  ect-^tl  e 

was  completed,  we  have  never  done  a    expended  alon^.-  v^uh  the  oth.-r  fund.,  madr  a  cnlical   Virginia  watir  projtct    the 

water  feasibility  study  on  that  system,     available  und.T  ilu.^  Art   for  the  .4rkan.s.a.s  propo.sed    Haysi    reservoir    and    flood 

What   we  want   is  a  study  to  deter-     River  Ba.sin  Study 

mine  at    what   point   on  the  river  the        Mr.      JOHNSTON      addressed      the  VA. 

water  can  be  used  for  swimming;  at  Chair.  T'  .  .i  ,  ,r  „ 
what  point  we  can  use  it  for  irrigation.  The  PRESIDING  OFFICER.  The  and  the  surrounding  southwest  Virgin- 
There  are  a  number  of  communities  Senator  from  Louisiana.  'a  communities  resulted  in  the  Pre.si- 
up  and  down  the  river  that  are  going  Mr.  JOHNSTON.  Mr.  President,  for  dent  declaring  Dickenson  County  as 
to  .soon  be  reaching  the  point  where  the  minority  we  al.so  accept  this  well  as  neighboring  Buchanan  County 
their  municipal  water  supplies  are  in-  amendment.  We  also  endorse  what  the  a.s  disa.su-r  areas^ 
adequate.  We  want  to  determine  if  it  is  Senator  has  said  with  respect  to  cost 
suitable  for  drinking  purposes  or  in-  sharing, 
dustrial  use  and  if  not.  what  kind  of  The  PRESIDING  OFFICER.  Is  County  and  S3.5  million  in  damage  to 
treatment  will  it  require  to  make  it  there  further  debate  on  the  amend-  adjoining  Buchanan  County. 
suitable  So  there  is  no  follow-on  ment?  If  not.  the  question  is  on  agree-  The  Corps  of  Engineers  is  now 
project  that  will  result  from  the  study,  ing  to  the  amendment  of  the  Senator  studying  the  Hay.si  Lake  project  as 
Once  this  studv  is  done,  that  is  all  we  from  Arkansas  [Mr.  Bumpers].  part  of  a  broader  study  on  flood  reduc- 
are  asking  for  I  think  that  former  The  amendment  'No.  3307  as  modi-  tion  measures  for  the  Levisa  Fork  of 
Secretary  Gianelli's  cost-sharing  fied  further),  was  agreed  to.  the  Big  Sandy;^River  under  the  author- 
policy  is  designed  to  cause  people  to  Mr,  BUMPERS.  Mr.  President.  I  ily  of  .section  202  of  Public  Law  96^36.. 
put  up  half  the  money  for  feasibility  thank  the  managers  for  their  coopera-  I  am  advised  that  the  Corps  ol  Engi- 
.studies  where  there  is  supposed  to  be    tion  on  this  amendment.  neers    is    .scheduled    to    complete    its 


control   project    in  Dickenson  County. 
'A. 
The  recent  severe  flooding  in  Haysi 


Last  month's  floods  resulted  in  SI. 2 
million     in     damage     to     Dickenson 
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studv  of  the  Havsi  project  at  the  dis-     *ilh  no  changes  in  the  overall  authon-        Strike  the  appropriate  section  of  Title  HI. 
stua>         tht   Ha>si  project  a    m  ^^.^n-to  put  $1  million  for  the  Oiia-     Pa«-  ^8,  lines  4  10  and  insert  the  following^ 

fror  idi-cl.  That  ii()l\MthstandinK  section  8 


approved  a  historic  compromise  plan     parties  in  our  Slate   on   this   amend- 


inct  level  this  fall 


Both    the    House    and    the    Senate  ch.taBlack  River  construction  project  ^^^Pu^lc    i:.^  S8^2:nrs:^r.i^ry    of 

fiscal  year   1985  energy  and  water  ap-  and  $2  5  million  for  the  Felsenthal  Na-  ^^^.^^^  ^^^^^^^  _,^,^  account  all  the  interests 

propnation    bills    include    $10   million  tional    Wildlife   Refuge   project,    rear-  ,n^,olved.  is  authorized  to  accept  and  use 

for  continued  planning  of  the   Levisa  ranging  some  funding  levels  there.  fj,^^,^  contributf>d  by  non  Federal  eniities. 

and  Tug  Forks  of  the  Big  Sandy  and  We    have    talked    with    our    partici-  including     investor     owned     and     publicly 

Cumberland  Rivers.  pants  there  who  are  involved  in  both  owned  utilities,  to  modify  and  upgrade  or 

Pounds  for  continued  plannmg  of  the  of  these  projects  in  the  State  of  Ar-  participate  in  the  modificaiion  and  up^rad 


Mr.  HATFIELD.  If  the  Senator  will 


work  on  the  proposed  project.  ence    would    serve    to    carry    out    the 

Because     of     Federal     budget     con-  intent  uf  this  recjuest.  .,.,,.„                       .i 

straS     the    Senate    Appropriations  Mr     HATFIELD.    Mr.    President,    .f  yield,  will  the  Senator  give    he  manag- 

Committee  resrsted  mv  efforts  to  in-  the  Senator  will  yield.  I  have  no  objec  ers  of  the  bill  a  copy  of  his  amend- 

clude  a  funding  provision  for  $600,000  tion  specifing  the  use  of  those  funds  ment. 

comparable   to  the  measure   included  within  the  amount  that  has  been  pro-  Mr  ^ILSON.  By  all  nuans. 

bv   the   House  of  Representatives,   as  vided  in  the  bill.  Mr.  Pr.'.sidenl.  I  allowed  the  clerk  to 

sponsored  bv  Congressman  Boi-cher.  Mr   PRYOR    I  am  very  appreciative  read  the  language  of  the  am.'ndm..n 

This  IS  most  unfortunate.  of  the  chairman.  in  full  because  it  is  ciuite  .simple  and 

Therefore     I     strongly     urge     that  Mr   JOHNSTON.  Mr   President,  the  brief. 

Senate    conferees    to    recede    to    the  minority  also  has  worked  with  the  di.s-  I  am  offering  this  amendment.  Mr. 

House    funding    level    for    this    Havsi  tinguished  Senator  from  Arkansas.  In  President,  on  behalf  of  my  colleague 

project  effect,  what  this  amounts  to  is  chang-  from  California  and  myself  to  preserve 

In  addition   I  intend  to  convev  to  the  mg  report  language  found  on  page  41  a    historic   compromise   agreed   to   by 

Corps  of  Engineers  that  thev  should  of  the  report.  Congress   m    1964   which   go\erns  the 

complete  the  planning  for  the  Havsi  These  are  two  different  features  of  construction   of    intertie   capacity    be- 

project    as    e.xpeditiously    as    possible  the  .same  project  and  within  the  same  t ween  the  Pacific  Northwt-st  and  Call 

and  report  to  the  Congi-ess  the  corps'  dollars.  We  think  it  is  a  good,  appro-  fornia. 

findings  on  the  continued  viabilitv  and  priate  change.  We  will  .seek  to  carry  The   goal    of    this   amendment.    Mr. 

recommended    design    of     the     Havsi  this  out  in  the  conference  committee.  President,  is  to  clarify  authority  grant 

project  consistent  with  section  202.  That  is  the  committee's  full  intent.  ed  to  the  Secretary  of  Energy  through 

Time  and  time  again  the  patient  citi  Mr   PRYOR.  I  am  very  appreciative  the  em-rgy  and  water  appropriations 

zens  of  the  Haysi  area  have  suffered  of  that.  I  say  to  the  distinguished  Sen-  bill  to  proceed  with  construction  of  ad- 

from  severe  floods,  and  time  and  time  ator    from    Louisiana   and   the   distin-  ditional     intertie     capacity     between 

again   they   have   been   told   that    the  guished  chairman   of   the  committee.  Oregon   and   California.   As   presently 

Federal   Government   is  studying   the  my  colleague.  Senator  Bumpers,  does  worded.    H.R.    5653    jeopardizes    the 

issue.  Now  is  the  time  for  action'  concur  in   this  request,  as  does  Con  framework    established    in    the    1964 

Mr      HATFIELD      Mr      President,  gressman   Anthony   and   others   from  comproini.se.     and.     in.stead.     provides 

checking  vMth  the  manager,  I  believe  my  State.  wide  and  unreviewable  di.scretion  with 

there  is  one  last  colloquy  that  the  Sen-  Mr    President.  I  would  also  like  to  respect  to  the  determination  both  of 

ator  from  Arkansas  would  like  to  pro-  say  in  closing  how  appreciative  we  are  the  number  of  new  lines  to  be  built  in 

posj.  of  this  transfer,  and.  finally,  that  we  the  future  and.  most  important,  how 

Mr.  PRYOR   Mr.  President.  I  appre-  are  very  hopeful  that  the  Corps  of  En-  the  benefits  of  the.se  lines  are  to  be 

ciate  the  distinguished  chairman,  the  gineers  will  carry  out  the  intent,  the  distributed. 

Senator  from  Oregon  vielding  to  me  specific  policy  and  the  commitments  For  the  benefit  ot  my  (ulleagues 
for  the  moment  I  have  not  had  the  of  the  Federal  1981  Ouachita  Black  who  may  be  unfamiliar  with  this 
opportunity  to  visit  personally  with  River  master  plan  for  the  Fel.senthal  project.  I  should  explain  that  the  in- 
the  distinguished  chairman  about  a  re-  project.  tertie  connects  th<-  Pacific  Northwest 
quest  that  I  have  which  will  be  em-  This  is  a  very,  very  fine  project,  and  a  region  rich  in  the  natural  resource  of 
bodied  in  the  colloquy  with  the  Sena-  hopefully  the  Corps  of  Engineers  will  hydroelectric  capacity,  with  Califor- 
tor  from  Louisiana,  Senator  Johnston,  carry  out  their  commitment  as  to  the  nia.  It  provides  an  outlet  for  great 
I  am  very  hopeful  that  this  will  be  ac-  recreational  values  that  they  will  be  quantities  of  hydropower  generated  by 
ceptable  responsible  for  in  the  Fel.senthal  area,  northwestern  reservoirs  which  art- 
Mr  President,  the  legislation  that  Mr.  President.  I  have  no  further  re-  filled  with  water  that  accumulates 
we  now  have  before  us  contains  the  quests.  I  am  very  appreciative  of  the  from  melting  snow.  If  not  used  m  this 
authorization  for  many  many  verv  chairman  and  also  the  Senator  from  fashion,  this  water  would  simply  be 
fine  projects  Louisiana.  wasted  through  spillage.  The  intertie 

One  of  those  is  the  Felsenthal  Na-  Mr.  HATFIELD.  Mr  President,  project  also  provided  acce.ss  for  Cali- 
tional  Refuge  project.  In  the  commit  third  reading.  fornia  utilities  to  Canadian  entitle- 
tee  that  brought  the  legislation  to  the  Mr  JOHNSTON.  Mr.  President,  I  ment  treaty  power, 
floor  this  afternoon,  Mr  President,  believe  the  distinguished  Senator  from  The  intertie  has  proven  to  be  of 
there  is  a  $2  million  authorization  for  California  has  an  amendment.  great  benefit  to  both  regions  by  pro- 
the  Ouachita  Black  River  construction  ^ME.NDMENT  no  3310  ducing  revenues  for  the  Northwest 
and  revetment  program.  There  is  also  Mr.  WILSON  Mr.  President,  I  .send  from  its  hydro  resources  and  needed 
a  $1  5  million  authorization  for  recre-  an  amendment  to  the  de.sk  and  ask  for  low-co.st  electricity  for  my  home  State 
ational  facilities  for  the  FeLsenthal  a.s  immediate  consideration.  of  California.  This  transfer  has  result- 
National  Wildlife  Refuge,  being  a  sum  The  PRESIDING  OFFICER.  The  ed  in  millions  of  dollars  in  .savings  for 
total  of  $3  5  million  clerk  will  report  California  utility  customers. 

I  will  just  sav  to  the  chairman  I  am  The  bill  clerk  read  as  follows:  Mr   President,  the  issue  of  how  such 

very  hopeful    My  request  in  this  collo-  The     Senator      from      California      IMr  Iran.smission  should  be  conducted  and 

quv  is  that  we  could  establish  the  fact  WilsonI.    for   himself   and   Mr    Cranston,  its   benefits   distributed    is   not    a   new 

that  we  could  transfer  certain  funds—  proposes  an  amendment  numbered  3310.  one  for  this  body.   In   1964.  Congress 


to  build  a  three-line  intertie  between 
the  Pacific  Northwest  and  California. 
This  compromise  followed  years  of 
controversy,  but  ultimately  allowed 
development  of  the  first  intertie.  This 
compromise  sought  to  ensure  that  the 
benefits  of  importing  northwest  elec- 
tric power  would  be  conferred  to  maxi- 
mum advantage  within  California.  To 
this  end.  it  preserved  congressional 
oversight  of  any  additions  or  upgrades 
to  the  intertie. 

Continuing  growth  in  demand  for 
electricity  in  California  has  produced 
the  need  for  additional  intertie  capac- 
ity, producing  efforts  during  the  past 
several  years  to  upgrade  existing  fa- 
cilities and  to  add  a  third  high  voltage 
alternating  current  line.  For  many  rea- 
sons, however,  progress  on  this  propos- 
al has  been  slow. 

In  an  effort  to  speed  construction  of 
this  additional  capacity.  Representa- 
tive Vic  F.^zio  requested  language  in 
this  appropriations  bill  which  elimi- 
nates the  need  for  congressional  ap- 
proval of  any  new  lines,  delegating  in- 
stead authority  to  the  Secretary  of 
Energy  to  develop  a  plan  for  electric 
transmi.ssion  between  these  two  re- 
gions. As  presently  worded.  H.R.  5653 
abdicates  the  oversight  authority  of 
Congress  both  with  respect  to  how- 
many  lines  will  be  built  in  the  future, 
and  how  the  benefits  of  those  lines 
will  be  distributed.  It  is  my  concern 
and  that  of  my  colleague  that  these 
provisions  leave  open  the  possibility 
that  the  new  alternating  current  line, 
as  well  as  subsequent  lines,  could  be 
built  and  operated  without  first  evalu- 
ating the  interests  of  all  segments  of 
California's  utility  sector. 

The  amendment  which  I  am  offering 
with  Senator  Cranston  addresses  the 
ambiguities  which  have  been  perceived 
in  the  House  language.  It  specifies 
that  authority  is  granted  for  only  one 
additional  line,  and  most  important 
ensures  that  the  interests  of  all  inter- 
ested parties  will  be  evaluated  when 
determining  how  the  costs  and  bene- 
fits of  this  transmission  line  will  be 
distributed. 

1  commend  Representative  Fazio  for 
bringing  this  matter  to  the  attention 
of  Congress.  I  want  to  make  it  clear 
that  I  agree  with  the  Congressman's 
objective  of  realizing  additional  inter- 
tie capacity,  and  that  I  anticipate  that 
all  parties  will  enter  into  good-faith 
negotiations  regarding  their  respective 
levels  of  participation  in  this  expan- 
sion project  to  bring  about  the  earliest 
completion  of  the  new  500  kilovolt 
line.  It  is  not  the  intent  of  this  amend- 
ment to  block  or  delay  expansion  of 
intertie  capacity.  I  believe  that  this 
amendment  advances  the  goal  of 
achieving  this  expansion  and  ensures 
that  the  interests  of  all  utilities  and 
parties  will  be  considered. 

I  am  pleased  that  we  have  been  able 


ment.  It  is  my  understanding  that 
Representative  Fazio  has  agreed  to 
the  language  being  offered  by  Senator 
Cranston  and  me.  and  that  it  has  the 
support  of  both  investor  and  publicly 
owned  utilities.  I  ask  my  colleagues  to 
join  in  supporting  its  passage. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  very  complex  issue  and  I  really 
feel  the  committee  has  established 
what  it  desires  with  very  proper  lan- 
guage in  the  bill.  I  shall  not  attempt 
to  deal  here  with  the  subject  of  mo- 
nopoly of  the  private  power  compa- 
nies. What  we  are  seeking  to  do  is 
make  sure  that  in  these  additional 
lines,  all  entities  will  ha\e  access  and 
be  able  to  get  into  the  market  of  Cali- 
fornia. 

I  should  like  to  try  to  accommodate 
the  Senators  from  California.  Let  me 
suggest  the  way  we  might  be  able  to 
accommodate  the  Senators  by  modify- 
ing the  language  of  this  amendment, 
with  the  purpose  of  trying  to  do  two 
things.  One  is  to  broaden  the  access  of 
the  types  of  entities  that  can  partici- 
pate in  these  lines:  and  at  the  same 
time,  not  to  create  any  hindrance  or 
encumbrance  upon  the  expeditious 
building  of  these  lines,  which  are  des- 
perately needed. 

We  do  not  want  to  provide  lawyers 
with  more  legal  fees  and  ways  to  stop 
or  obstruct  the  basic  objective  of  de- 
veloping these  lines.  So  what  my  sug- 
gestion would  be  is  to  lake  the  lan- 
guage of  the  Senators  from  California 
on  line  3  and  strike,  on  line  3.  follow 
ing  "the  Secretary  of  Energy."  the  lan- 
guage "taking  into  account  all  the  in- 
terests involved." 

Let  me  state  why  1  suggest  that  we 
strike  that  language:  it  may  provide 
the  lawyers  with  a  hook  to  hang  their 
hat  on  in  channeling  or  delaying  the 
construction  of  these  lines. 

In  addition  to  that,  and  I  would  like 
to  have  it  understood  in  this  amend- 
ment, and  that  would  be  the  language 
I  propose: 

Congress  in.sirud.-,  I  hat  the  new  500  KV 
line  be  built  promptly.  Accordingly,  .should 
any  of  the  partinpalinM  entities  refuse  to 
cooperate  or  otherwise  act  to  dela.v  the  con 
struction  of  the  line,  the  Secretary  is  in 
structed  to  proceed  promptly  with  any  of 
those  remaining  interested  non-Federal  en 
titles  to  develop  the  line. 

What  we  are  doing  here  is  broaden- 
ing the  access.  At  the  same  time,  we 
are  expressing  the  congressional  desire 
to  see  these  lines  built  promptly  and 
not  let  the  lawyers  get  into  this  thing 
to  try  to  delay  or  use  excuses  to  avoid 
the  basic  principle  of  getting  access 
for  a  multiple  base  of  entities. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  at  that  point? 

Mr.  HATFIELD.  Yes.  Mr.  President. 
I  am  happy  to  yield. 

Mr.  JOHNSTON.  I  think,  if  I  under- 
stand it,  the  real  problem  is  the  alloca- 


te gain  consensus  among  all  interested    tion  of  the  new  line's  capacity  between 


the  private  or  investor-owned  utilities 
and  the  public  utilities.  The  investor- 
owned  utilities,  as  I  understand  it. 
originally  wanted  to  allocate  the  new 
capacity  on  the  basis  of  80  to  20, 
which  is  the  approximate  breakdown 
or  percentage  of  customers  or  loads 
that  they  .serve. 

Mr.  WILSON.  Will  the  Senator  yield 
on  that  point  so  I  may  clarify  that? 

Mr.  JOHNSTON.  Yes.  Mr,  Presi- 
dent. 

Mr.  WILSON.  That  is  really  not  an 
accurate  statement. 

Mr.  JOHNSTON.  Then  I  shall  direct 
the  question  to  the  distinguished  Sen- 
ator from  California.  As  I  understand 
it.  the  fight  is  between  the  lOU's  and 
the  public  power  people  as  to  the  allo- 
cation of  the  capacity  of  this  propo.sed 
intertie  transmission  line. 

Mr.  WILSON.  No.  Mr.  President,  the 
tense  is  wrong.  That  is  what  I  want  to 
make  clear.  What  is  before  us  now  rep- 
resents an  agreed-upon  compromise 
that  has  been  worked  out  between  the 
lOUs  and  the  public  utilities.  This 
language  is  their  agreed-upon  compro- 
mise. 

Mr.  JOHNSTON.  I  understand.  Mr. 
President,  but  they  ha\e  not  agreed 
upon  the  allocation  of  the  capacity, 
have  they? 

Mr.  WILSON.  No:  they  would  be  re- 
quired to  do  that,  but  this  provides  the 
authority  for  them  to  do  that  and 
they  are  quite  willing  to  do  that,  to 
work  out  the  distribution  of  both  the 
benefit  and  the  burden. 

Mr.  JOHNSTON.  I  understand  that. 
Mr.  President.  What  I  was  asking  the 
Senator  from  Oregon  is  with  regard  to 
the  language  he  proposed  to  add  on 
that  is.  if  the  public  power  people  say 
they  are  willing  to  proceed  according 
to  a  certain  split  and  the  private 
power  people  say  they  are  willing  to 
proceed  but  with  another  split  — in 
other  words,  there  is  no  agreement  as 
to  the  split,  but  both  want  to  pro- 
ceed—then how  does  the  Senator's  last 
sentence  directing  the  Secretary  of 
Energy  to  proceed  with  those  as  to 
whom  there  is  no  agreement— what 
does  it  tell  him  to  do  at  that  point? 

Mr.  HATFIELD.  It  tells  him  to  ac- 
tively participate 

Mr.  WILSON.  Mr.  President 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  question  was  addressed  to 
me.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  will  be  in  order. 

Mr.  HATFIELD.  In  response  to  the 
question  of  the  Senator  from  Louisi- 
ana—I believe  I  had  the  floor.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  does  have  the 
floor. 

Mr.  HATFIELD.  I  would  say  in  re- 
sponse to  the  question  that  the  Secre- 
tary would  then  be  directed  to  proceed 
with   the   remaining    entities   or   non- 
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Federal  entities  to  develop  the  line. 
Let  me  tell  the  Senator  the  whole  pic- 
ture here  in  the  question  he  posed  to 
the  Senator  from  California 

In  the  original  draft  language  of  the 
Senator  from  California,  on  his  pro- 
posal, this  IS  the  earlier  draft  lan- 
guage: 

-the  Secretary  of  Energy  ihall  allocate 
on  an  equitable  basis  amonK  the  customers 
of  California  -what  that  does  is  allude  to 
the  80-20  split  of  the  private  power  compa 
nies.  The  language  has  been  changed  m  this 
new  modification.  They  have  ramouflagt-d 
that  language  by  saying  taking  Into  ac 
count  all  the  Interests  involved." 

I  submit  that  this  is  language  for  the 
lawyers  to  argue  that  it  is  allocated  on 
an  equitable  basis  among  the  custom- 
ers of  California  that  gels  back  to  the 
80  to  20  allocation 

Mr  WILSON  Mr  President.  I  have 
to  say  to  my  friend  from  Oregon  that  I 
doubt,  if  they  felt  that  way,  that  the 
municipals  would  have  agreed  to  it.  In 
fact,  they  have  agreed  to  it. 

Mr  President.  I  thought  the  Senator 
from  Louisiana  was  addressing  his 
question  to  me.  If  he  chooses  to  do  so, 
I  shall  be  happy  to  complete  the 
answer 

Mr  JOHNSTON  Mr  President,  I 
initially  addressed  the  question  to  the 
Senator  from  Oregon 

Let  me.  if  I  may.  first  question  the 
Senator  from  Oregon  and  then  the 
Senator  from  California. 

I  guess  what  I  am  trying  to  get  at  is. 
first,  are  there  any  words  of  art  in- 
tended or  implied  here  that  would  sug 
gest  there  should  be  an  80  to  20  split 
or  any  particular  kind  of  splif  Or.  on 
the  other  hand,  is  this  simply  an  au- 
thorization to  the  parties  to  try  to 
compromise  the  capacity  question^ 

Mr  HATFIELD  Mr  President.  I  be- 
lieve that.  a.s  I  indicated  earlier,  the 
language  as  offered  by  the  Senator 
from  California— both  Senators  from 
California  and  taking  the  history  of 
this  language  from  the  other  propo.sal 
which  was  circulated  around  ihat,  pro- 
vides ample  opportunity  for  lawyers  to 
go  in  and  challenge  this  allocation. 
Mr  JOHNSTON.  If  the  Senator  will 

yield  at  that  point 

Mr  HATFIELD  If  we  take  that  out. 
then  that  removes  that  possibility. 

Mr  JOHNSTON  The  Senator  will 
agree  with  me  that  there  is  no  alloca- 
tion provided  now.  that  that  must  be 
by  compromise  between  the  public  and 
the  private  power  interests? 
Mr  HATFIELD  That  IS  correct. 
Mr  JOHNSTON  And  there  is  no 
particular  split  directed  or  implied  by 
this  language'' 

Mr  HATFIELD  The  point  is.  I  say 
to  the  Senator,  he  as  a  lawyer  knows 
that  you  can  confuse  the  situation 
very  easily  by  putting  in  confusing 
language  that  has  no  meaning  to  may- 
be one  person  and  it  has  all  kinds  of 
meaning  to  someone  else. 


What  does  this  language  mean?  I 
suggest  that  from  my  legal  coun.sel-I 
am  not  a  lawyer  this  can  raise  a  ques- 
tion on  allocation,  and  that  is  some- 
thing that  ought  to  be  totally  removed 
from  this  bill. 

Mr  JOHNSTON  I  agree  with  the 
Senator 

Mr.  HATFIELD  That  is  why  the 
committee  left  that  for  negotiation. 

Mr  JOHNSTON.  That  is  what  1 
thought  the  Senator  wa.s  driving  at.  I 
just  want  to  make  that  clear,  that  in 
Its  original  form  the  language  as  pro- 
po.sed.  it  was  asserted  would  imply 
words  of  art  which  would  indicate  an 
80  to  20  spill.  At  least  I  heard  differ- 
ent parties  assert  that  what  the  lan- 
guage meant  By  taking  that  out,  it 
tells  the  parties  in  effect  to  negotiate 
and  there  is  no  prejudgment  as  to  that 
negotiation  bv  this  language. 

Mr  HATFIELD  That  is  correct.  It 
IS  open  to  negotiation  The  Congress 
has  not  .settled  this,  it  has  not  made 
the  allocation.  That  is  open  to  negotia 
tion. 

Mr    JOHNSTON    Will    the  Senator 
from  California  agree  with  that  state 
ment' 

Mr,  WILSON  I  think  there  is  some 
confusion.  Mr.  President,  and  let  me 
explain  to  my  friends  from  Louisiana 
and  Oregon  what  has  gone  forward 
here. 

The  language  which  was  the  original 
version,  which  the  Senator  from 
Oregon  read,  was  that  presumably  in 
the  law  there  was  a  phrase  of  art  that 
would  have  dictated  a  split  of  80  to  20 
ba.sed  on  population,  based  on  con- 
sumption. But  that  was  deliberately 
changed  to  the  language  which  the 
Senator  sees  before  him  now  in  this 
amendment,  which  does  not  dictate  an 
80  to  20  split  I  would  be  happy  to  con 
duct  a  colloquy  and  place  in  the 
RtcoRD  that  fact. 

What  has  happened  is  that  the  par 
ties  in  negotiation  have  agreed  upon 
this  language  precisely  as  the  medium 
or  the  mechanism  which  ^^ilI  require 
them,  with  the  direction  of  the  Secre 
tary  of  Energy,  to  negotiate  both  the 
distribution  of  the  burden  of  the  cost 
for  construction  of  the  intertie  and 
how  the  power  shall  be  distributed 

Now.  the  language  which  the  Sena- 
tor from  Oregon  has  suggested  might 
be  removed  is  the  compromise  agreed 
upon  becau.se  it  does  require  that 
there  can  be  no  wholesale  exclusion  of 
either  party,  neither  the  investor 
owned  utilities  and  their  ratepayers, 
who  happen  to  be  the  vast  majority  in 
California,  nor  lho.se  who  are  securing 
any  new  source  of  power,  the  munici 
pals,  the  publicly  owned.  This  Ian 
guage  simply  says  that  there  will  be  a 
distribution  between  the  two.  It  does 
not  dictate  what  the  formula  for  dis- 
tribution will  be.  It  was  for  that 
reasion- because  this  language  would 
compel  that  negotiation    that  the  two 


sides  agreed  to  this  language  as  a  suit- 
able alternative. 

So  I  urge  my  colleagues  to  accept 
the  negotiation  that  has  taken  place 
between  the  interested  parties 

Mr    CRANSTON    Mr.    President,   is 
mv  colleague  finished'' 
Mr.  WIl;SON    Yes 

Mr.  CRANSTON  I  believe  that  we 
may  be  able  to  work  this  out  if  we  can 
talk  It  over,  and  I  would  like  to  suggest 
the  ab.sence  of  a  quorum. 

The  PRESIDINCJ  OFFICER.  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  ANDREWS.  Mr  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  .so  ordered. 

Mr.  CRANSTON.  Mr.  Presid<nt.  it 
my  friend  will  give  us  an  opportunity 
to  talk  for  a  moment.  I  think  \vc  niiiiht 
expedite  matters. 

Mr.  ANDREWS.  Fine.  But  let  me 
point  out  to  my  colleagues  from  Cali- 
fornia, who  are  talking  about  a  deal 
they  made  and  that  all  interested  par- 
lies have  been  includi'd.  that  is  simply 
not  the  ca.se.  We  have  a  number  of  en- 
tities, including  some  major  generat- 
ing cooperatives  in  the  Dakotas.  in 
Colorado,  in  Nebraska,  and  other  areas 
who  are  very,  very  much  concerned 
about  this  intertie  situation. 

Might  I  point  out.  Mr.  President,  the 
language  the  committee  put  in  this 
bill  leaves  it  wide  open  for  everybody. 
So  nobody  is  going  to  be  fenced  out.  It 
says  that  the  Secretary  of  Energy  is 
authorized  to  construct  or  participate 
in  the  construction  of  .such  additional 
facilities  as  he  deems  necessary  to 
allow  mutually  beneficial  power  .sales 
between  the  Pacific  Northwest  and 
California,  and  so  on. 

Now.  v^hat  we  see.  apparently,  is  this 
operation  that  is  .said  to  us,  Mr.  Presi- 
dent, to  be  .somehow  or  another 
worked  out.  but  nobody  has  asked  our 
people  who  wheel  power  into  this  area 
what  they  think  about  it.  We  think  we 
have  an  opportunity  under  the  lan- 
guage that  is  in  the  bill  to  do  the 
things  which  need  to  be  done  to 
strengthen  the  distribution  of  power 
in  this  country,  which  is  a  legitimate 
national  goal.  We  do  not  want  to  see 
that  opportunity  hedged. 
.  I  should  point  out.  Mr  President, 
that  the  Senator  from  Oregon,  the 
floor  manager  of  this  bill,  has  worked 
out  a  compromi.se  midway  between 
these  positions.  It  does  not  fence  the 
opportunity  away  from  our  rural  elec- 
tric cooperatives  or  our  public  utilities. 
This  is  what  we  would  like  to  see 

Mr.  President.  I  have  no  objection  to 
a  quorum,  but  I  think  there  are  a 
number  of  States  that  are  extremely 
interested  in  what  is  accomplished 
now  and  if  we  do  not  follow  the  sug 
gestion  of  the   floor  manager  of  the 


bill,  the  chairman  of  the  overall  Ap- 
propriations Committee,  the  senior 
Senator  from  Oregon,  then  I  am  sure 
a  number  of  us  are  going  to  feel  very, 
very  constrained  to,  shall  we  say,  dis- 
cuss this  issue. 

Mr.  CRANSTON.  Will  the  Senator 
Yield'' 

Mr.  ANDREWS.  I  will  be  glad  to 
vield  to  my  colleague. 

Mr.  CRANSTON.  The  two  Senators 
from  California  are  well  aware  of  the 
interests  of  the  Senators  from  the  Da- 
kotas and  others  in  this  matter.  We 
had  no  intention  of  excluding  them 
from  any  conversation  we  might  have 
during  a  quorum  call.  I  think  there  is 
a  chance  we  can  work  this  out  if  we 
have  an  opportunity  to  talk  about  it 
face  to  face.  I.  therefore,  would  like  to 
repeat,  if  the  Senator  does  not  object 
lo  my  suggestion,  we  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ANDREWS.  Mr.  President,  still 
on  my  time,  the  reason  I  took  this  op- 
portunity to  speak  was  to  make  sure 
that  my  colleagues  from  those  States 
involved,  who  might  be  in  their  of- 
fices, could  hear  this  particular  i.ssue 
coming  up  so  they  also  might  lake 
part  either  in  the  debate  on  the  floor 
or  in  the  agreement  that  might  be 
reached  while  the  quorum  call  is  in 
l)rogre.ss. 

Mr.  President.  I  would  be  more  than 
happy  to  join  my  colleague  and  good 
Iritnd  from  California  in  suggesting 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl(>rk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRE:SIDING  OFFICER.  The 
Chair  in  his  capacity  as  the  Senator 
from  Pennsylvania  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

knkr(;y  relationships  between  the 
northwest  and  california 

Mr.  HATFIELD.  Mr.  President,  at 
this  time  the  Hou.se  and  Senate  bills 
include   language   calling  for  the   up 


fore,  it  is  in  the  California,  Pacific 
Northwest,  and  national  interests  to 
enhance  these  interconnections  as  de- 
scribed in  the  report  of  the  Senate  Ap- 
propriations Committee.  Unfortunate- 
ly, recent  developments  can.  if  they 
continue,  greatly  erode  the  benefits  of 
these  transactions  for  both  regions. 

For  many  years  power  transactions 
between  the  Pacific  Northwest  and 
California  involved  sales  to  California 
at  about  the  same  prices  a.s  those  of 
sales  to  Pacific  Northwest  customers. 
This  provided  two  major  benefits. 
First,  in  the  Pacific  Northwest,  surplus 
energy  could  be  disposed  of  with  full 
recovery  of  costs,  and  the  revenues 
from  these  sales  held  rates  down  for 
Pacific  Northwest  customers  of  EPA 
and  other  utilities.  Second.  California 
received  large  amounts  of  energy  at 
prices  substantially  below  their  cost  of 
generating  with  oil  and  gas.  which  arc 
heavily  relied  upon  to  meet  California 
power  needs. 

In  the  last  3  yi'ars.  circumstances 
have  changed  dramatically.  California 
continues  to  use  power  from  the 
Northwest  to  displace  the  operation  of 
oil  and  gas  plants.  In  1982  alone.  33. ,t 
million  megawatt-hours  of  electricity 
went  south  over  the  intertie  lines, 
enough  energy  to  meet  the  demands 
of  the  cities  of  Los  Angeles  and  San 
Diego  combined. 

This  is  an  impressive  amount  of 
power.  Mr.  President.  What  is  consid- 
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on    the    economic    backs 
Northwest  consumers. 

Mr.  President,  it  is  a  physical  reality 
that  the  Pacific  Northwest  can  store 
very  little  energy  from  year  to  year 
and  must,  in  effect,  sell  what  it  has 
each  year  or  spill  it.  This  fact  is  not 
lost  on  California  utilities.  Indeed,  in 
the  past  2  years,  they  have  declined  to 
purchase  large  amounts  of  available 
surplus  energy  from  EPA  early  in  the 
operating  year,  forcing  EPA  to  accu- 
mulate it  in  reservoirs.  Later  in  the 
year  much  energy  is  spilled  and  the  re- 
mainder is  sold  at  depressed  prices,  re- 
sulting in  highly  inefficient  operation 
of  the  Pacific  Northwest  system  and 
wastage  of  a  much  valuable  resource. 
In  the  last  2  years,  for  example,  ap- 
proximateb'  1.500  average  megawatts 
of  energy  has  been  spilled  and  lost  for- 
ever. 

In  effect.  California  has  been  utiliz- 
ing current  energy  circumstances  and 
ils  control  over  the  intertie  to  maxi- 
mize its  ability  to  purchase  power  at 
the  lowest  possible  price  in  the  short 
run  from  the  Pacific  Northwest.  This 
results  in  substantial  benefits  to  Cali- 
fonua.  substantial  underrecovery  of 
costs  in  the  Pacific  Northwest,  and 
great  amounts  of  energy  being  wasted. 

While  this  may  look  good  on  the  bal- 
ance sheets  of  California  utilities  m 
the  shortrun.  it  will  not  in  the  long- 
run.  Studies  performed  by  EPA  indi- 


erably  less  impressive  is  the  price  Call-     cate  that  surplus  power  purcha.ses  by 


fornia  utilities  paid  for  this  precious 
commodity.  In  1983.  the  average  price 
of  BPA's  wholesale  power  to  utilities 
and  direct-.service  industries  in  the 
Northwest  was  18  mills  per  kilowatt- 
hour.  During  this  same  period.  Califor- 
nia paid  an  average  price  of  11  mills 
per  kilowatt-hour,  only  about  one-half 
of  EPAs  wholesale  price  to  its  own 
customers.  This  price  is  10  times 
cheaper  than  the  average  price  Cali- 
fornia would  have  to  pay  to  build  a  nu- 
clear or  other  thermal  powerplant 
today. 

In  short.  Mr.  President,  this  windfall 
has  been  a  great  deal  for  California 
consumers.  It  is  something  el.se  entire- 
ly, however,  for  the  consumers  of 
Oregon  and  other  northwest  States, 

As  it  stands,  a  handful  of  utilities  ex- 
ercise near-complete  control  over  the 


grading  of  both  the  direct  current  and     intertie  in  California.  As  a  result,  the 


alternating  current  legs  of  the  Pacific 
Northwest-Pacific  Southwest  [PNW- 
PSW]  intertie.  This  series  of  major 
electric  powerlines  running  from  Cali- 
fornia to  the  Pacific  Northwest  has 
historically  been  of  great  value  to  both 
regions. 
The   future   holds  the  prospect  for 


majority  of  California  utilities,  which 
serve  a  significant  portion  of  the  load 
in  California,  are  denied  the  opportu- 
nity to  compete  for  Northwest  power. 
By  contrast,  at  the  present  time  EPA 
allows  virtually  any  utility  in  the 
Northwest,  to  sell  its  surplus  power 
south.  When  a  free  market  faces  se- 


even  greater  mutual  benefit  through  verely     limited     competition     among 

.sales  of  surplus  energy,  surplus  capac-  buyers,  the  result  is  predictable.  Major 

ity.    exchange   arrangements,    mutual  costs      associated      with       northwest 

backup,  and  other  arrangements  that  energy    are    unrecovered.    Because    of 

cap  talize  on  the  differences  between  sales  at  bargain-ba.sement  prices.  EPA 

the  electric  power  systems  of  Califor-  alone  had  $140  million  in  1983  of  unre- 

nia  and  the  Pacific  Northwest.  There-  covered  surplus  power  costs  whicn  fell 


California  in  the  future  could  save 
California  utilities  and  its  customers 
billions  of  dollars.  The  realization  of 
these  savings  is  jeopardized  by  the 
short-term  policies  of  California  utili- 
ties. 

Work  is  underway  to  secure  long- 
term  sales  arrangements  with  Califor- 
nia which  would  stabilize  this  situa- 
tion, more  equitably  share  benefits, 
and  optimize  resource  planning  in 
both  regions.  We  are  at  a  critical  junc- 
ture in  relationships  between  Califor- 
nia and  the  Pacific  Northwest.  We 
have  the  potential  for  extremely  fa- 
vorable future  arrangements  and  also 
the  potential  for  the  development  of 
circumstances  which  would  advantage 
both  regions— not  one  at  the  .serious 
expense  of  the  other. 

The  actions  necessary  to  a.ssure  the 
best  of  all  worlds  in  this  relationship 
consist  of  (ai  purchases  by  California 
utilities  at  prices  which  more  evenly 
share  the  savings  associated  with  dis- 
placement of  oil-  and  gas-fired  genera- 
tion and  more  nearly  approach  the 
price  that  Pacific  Northwest  purchas- 
ers pay  for  energy  from  EPA.  <b)  suc- 
cessful conclusion  of  long-term  ar- 
rangements between  the  Pacific 
Northwest  and  California  that  maxi- 
mize benefits  to  both  regions,  and  (c) 
cessation  of  the  game  which  has  come 
to  be  known  a.s  electric  chicken,  where 
the  Northwest  is  forced  to  hold  energy 
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until   It   can   be   held 
then  sell  and  spill. 

Mr  President,  the  existing  language 
in  both  the  Hou.se  and  Senate  report 
encoura^'es  ac  and  dc  interlic  expan 
sion  Thi.s  will  help  reach  a  far  better 
balance  between  the  economic  inter- 
ests of  the  Northwest  and  California 
in  the  long  run. 

Mr  EV\ANS.  Mr  President.  I  strong- 
ly support  the  construction  of  addi- 
tional transmission  capacity  between 
the  Pacific  Northwest  and  California. 
The  bill  reported  by  the  Appropria- 
tions Committee  would  accomplish 
this  by  providing  for  upgrading  the  ex- 
isting direct  current  [dc]  line  and  by 
authorizing  the  Western  Area  Power 
Administration  (WAPAl  to  construct 
or  participate  in  the  construction  of  a 
third  500-kilovolt  alternating  current 
(acl  line  from  the  Pacific  Northwest 
into  central  California.  Studies  by  the 
Bonneville  Power  Administration 
[BPA]  have  concluded  that  together 
these  two  projects  would  produce  net 
present  value  benefits  of  $2.4  billion  at 
a  cost  of  only  $916  million— a  benefit/ 
cost  ratio  of  2.6  to  1. 

This  additional  transmission  capac- 
ity would  enable  BPA  to  sell  more  of 
Its  nonfirm  surplus  energy,  earn  more 
revenue,  and  more  confidently  assure 
repayment  of  the  Federal  investment 
in  the  Federal  Columbia  River  Power 
System  At  present,  the  existing  trans- 
mission capacity  between  the  North- 
west and  California  is  insufficient  to 
handle  all  of  the  nonfirm  surplus 
energy  available  during  the  heavy 
slreamflow  periods  of  winter  and 
spring.  Consequently,  during  each  of 
the  past  2  years,  the  Federal  hydrosys- 
tem  has  spilled  past  unloaded  turbines 
enough  water  to  have  produced  12  bil- 
lion kilowatt-hours,  or  the  equivalent 
of  two  1.000  megawatt  powerplants  op- 
erating at  normal  capacity  factors— 
68.5  percent.  In  the  meantime,  the 
California  utilities  have  continued  to 
burn  huge  quantities  of  oil  and  gas  for 
electricity  generation. 

With  the  additional  dc  and  ac  trans- 
mission capacity  authorized  by  this 
bill,  the  Northwest  could  have  sold 
about  two-thirds  of  this  spilled"  hy- 
dropower— 8  billion  kilowatt-hour  per 
year— and  have  earned  an  additional 
$120  million  per  year  in  revenue,  while 
the  annual  savings  to  California  would 
have  exceeded  $200  million  per  year. 
More  transmission  capacity  between 
the  regions  would  also  allow  more  effi- 
cient operation  of  the  Northwest  s  nu- 
clear and  coal-fired  powerplants.  now 
often  shut  off  due  to  lack  of  market. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  with  my  good 
friend  and  colleague  from  California 
[Mr.  Wilson]  in  offering  this  amend- 
ment to  the  fiscal  yt-ar  1985  energy 
and  water  development  appropriation 
bill.  H.R.  5653,  to  clarify  that  all  non 
Federal  entities,  including  public  and 
private  utilities,  will  have  the  opportu- 
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nity  to  participate  in  the  costs  and 
benefits  of  a  new  transmission  line  be- 
tween Oregon  and  northern  Califor- 
nia. 

Both  the  House  and  Senate  Appro- 
priations Committees  have  expre.ssed 
concern  with  the  lack  of  progre.ss  in 
increasing  the  capacity  of  the  trans- 
mission of  electrical  power  from  the 
Pacific  Northwest  to  California.  Thus, 
the  committees  have  included  lan- 
guage in  the  fiscal  year  1985  energy 
and  water  appropriation  bill  giving  the 
Secretary  of  Energy  the  necessary  au- 
thority to  cooperate  with  non-Federal 
entities  in  constructing  additional  in- 
tertie  capacity 

Investor  owned  utilities  in  California 
feel,  however,  that  the  language  in  the 
bill  IS  too  broad— that  it  authorizes 
any  new  facilities  the  Secretary  of 
Energy  deems  necessary— and  could 
preclude  their  participation  in  the  de- 
velopment of  the  new  transmission 
line.  This  amendment  responds  to 
these  concerns. 

The  amendment  authorizes  the  Sec- 
retary of  Energy  to  accept  and  use 
funds  contributed  by  non-Federal  enti- 
ties to  finance  the  modification  and 
upgrading  of  existing  Federal  trans- 
mission facilities  as  part  of  the  devel- 
opment of  a  new  500-kilovolt  ac  line 
from  northern  California  to  the  Cali- 
fornia-Oregon border  area.  The 
amendment  specifically  limits  authori- 
zation to  one  new  line.  It  also  specifi- 
cally provides  that  both  investor 
owned  and  public  utilities  would  be 
able  to  participate  in  the  development 
of  the  new  500-kilovolt  ac  transmission 
line. 

In  fact,  it  IS  comtemplated  that  all 
non-Federal  entities,  including  inves- 
tor owned  and  public  utilities,  the 
California  Department  of  Water  Re- 
sources, and  irrigation  districts,  will  be 
allowed,  should  they  so  desire,  to  par- 
ticipate. 

The  non-Federal  entities  and  the 
Western  Area  Power  Administration 
have  assured  me  that  they  will  enter 
into  good-faith  negotiations  concern- 
ing their  participation  in  the  develop- 
ment of  this  new  500-kilovolt  ac  line. 
It  is  my  understanding  that  all  parties 
will  cooperate  in  the  ultimate  distribu- 
tion of  power  from  the  500-kilovoll  ac 
line  to  the  participating  entities.  I  fur- 
ther understand  that  the  costs  and  the 
benefits  of  the  line  will  be  allocated 
fairly  among  all  the  interested  parties, 
both  Federal  and  non-Federal,  desir 
ing  to  participate  and  that,  in  accept 
ing  and  using  non-Federal  funds,  the 
Secretary  of  Energy  will  consider  and 
take  into  account  all  the  relevant 
needs  and  interests  of  the  various  non- 
Federal  entities.  The  amendment  does 
not  suggest  or  impose  on  the  Secretary 
any  particular  value  for  him  to  hold 
paramount  when  exercising  his  discre- 
tion over  participation  in  this  500-kilo- 
volt ac  line. 


Mr.  President,  we  have  worked  hard 
to  gain  con.sensus  among  all  interested 
parties  in  California  on  this  amend- 
ment. I  urge  that  the  amendment  be 
adopted. 

Mr  HATFIELD.  Mr.  President.  I 
would  like  to  have  the  careful  atten- 
tion of  Senators  on  this  matter  be- 
cause I  would  like  to  restate  the  pro- 
posal that  the  managers  of  the  bill 
offer  as  a  compromise  for  the  amend- 
ment offered  b\  I  he  Senators  from 
California. 

First  of  all,  the  bill  language  would 
remain  intact.  Second,  there  would  be 
language  for  the  clarification  of  all 
parties  concerned. 

The  legislative  history  would  reflect. 
taking  from  the  original  language  of 
the  amendment  of  the  Senators  from 
California  and  would  be  an  item  for 
consideration  in  the  conference:  Pro- 
vided that  notviiiihstarulmg  section  8 
of  Public  Law  88  55'J,  the  Secretary  of 
Energy  is  authorized  to  accept  and  u.se 
funds  contributed  by  non-Federal  enti- 
ties." and  concluding  with  the  rest  of 
the  statement. 

In  other  words,  we  would  delete  on 
line  3  the  language,  taking  into  ac- 
count all  the  interests  iinohed." 

In  addition  to  that,  we  would  add 
the  following  language  in  the  report: 

Congres.s  expects  that  the  new  500  kV  ac 
line  will  be  built  promptly.  Accordingly, 
should  any  of  the  pariicipatint;  entities 
refuse  to  cooperate  or  otherwise  act  to  delay 
construction  of  the  new  line,  the  Secretary 
IS  diriTti'd  to  proceed  promptly  with  those 
remaining  interested.  non-Federal  entities 
to  devi'lop  llie  line. 

I  believe  that  is  what  has  been 
agreed  to. 

Mr.  WILSON.  Mr.  President,  that  is 
agreeable.  I  would  ask  that  that  be 
made  a  modification  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  own 
amendment  and  the  Senators  amend 
ment  is  now  so  modified 

Mr.  HATFIELD.  Mr.  President.  I 
think  that  is  not  quite  correct  parlia- 
ment arily.  I  think,  in  order  to  clarify 
the  action  that  has  been  agreed  to.  the 
Senators  from  California  ought  to 
withdraw  their  amendment  and  that 
we  ought  then  to  make  this  legislative 
history  and  considir  .similar  language 
in  the  statement  of  managers  accom- 
panying the  conference  report  to  clari- 
fy the  existing  bill  language  that  is 
not  affected. 

Mr.  EVANS.  Will  the  Senator  from 
Oregon  vield  for  a  question* 

Mr.  HATFIELD.  Yes. 

Mr.  EVANS.  Do  I  understand  cor- 
rectly, then,  that  the  original  bill  lan- 
guage that  is  in  the  bill  reported  from 
the  committee  would  remain  as  the 
bill  language  and  what  the  Senator 
has  just  mentioned  would  be  legisla- 
tive history  ' 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 


Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  Yes. 

Mr.  CRANSTON.  I  wish  to  thank 
the  Senator  from  Oregon  and  all 
others  who  have  been  involved  for 
their  cooperation  in  working  this  out. 
The  suggestion  made  by  the  Senator 
from  Oregon,  the  chairman  of  the 
committee,  does  clarify  clearly  the  leg- 
islative intent  of  what  we  are  doing  in 
accordance  with  the  needs  of  the 
people  of  California  and  the  interests 
there  that  Senator  Wilson  and  I  have 
been  seeking  to  cope  with  in  terms  of 
what  they  wish. 

1  appreciate  the  understanding  that 
we  now  have  worked  out  and  the  legis- 
lative intent  for  action  is  very,  very 
clear. 

Mr.  JOHNSTON.  Mr.  President,  this 
action  is  agreeable  with  the  minority. 
Just  to  be  sure  that  we  understand, 
what  the  Senator  from  Oregon  just 
read  is  legislative  history  representing 
the  agreement  of  all  parties  that  are 
here  on  the  floor— that  is.  the  two 
Senators  in  California,  the  majority 
and  minority  and  the  two  Senators 
from  North  Dakota— with  reference  to 
the  meaning  of  the  bill  language  as 
contained  in  the  House  bill.  Am  I  cor- 
rect on  that? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. The  Senator  from  California  indi- 
cated earlier  he  would  be  satisfied 
with  this  as  legislative  history,  leaving 
the  bill  language  intact. 

Mr.  CRANSTON.  Will  the  Senator 
from  Oregon  yield? 

Mr.  WILSON.  Will  the  Senator  from 
Oregon  vield? 

Mr.  HATFIELD.  Yes:  I  will  first 
yield  to  the  senior  Senator  from  Cali- 
fornia. 

Mr  CRANSTON.  I  wanted  to  clarify 
one  point.  Do  we  now  have  any  differ- 
ence between  the  House  and  Senate 
language  so  that  we  can  cope  with  this 
in  conference,  if  need  be?  If  not,  we 
need  to  make  some  modification. 

Mr.  HATFIELD.  There  is  no  differ- 
ence between  what  at  this  moment  has 
been  explained  between  the  House 
language  and  the  Senate  language  in 
the  bill.  The  only  difference  is  the 
Senate  has  clarified  and  agreed  to  in 
the  legislative  history  of  this  bill  what 
the  procedure  or  what  the  more  spe- 
cific intent  is. 

Mr.  CRANSTON.  Would  that  be 
conferenceable?  Could  we  deal  with 
that  in  conference  in  view  of  the  iden- 
tical language? 

Mr.  HATFIELD.  We  can  adjust  the 
statement  of  the  managers  to  do  so. 

Mr.  CRANSTON.  We  could  do  this 
in  conference  and  there  could  be 
changes  in  the  language  in  the  bill? 

Mr.  HATFIELD.  We  can  make  this 
as  a  matter  in  conference  by  address- 
ing it  in  the  conference  managers' 
report.  It  does  not  make  it  a  confer- 
enceable item  in  terms  of  the  language 


in  the  bill  because  it  is  precisely  the 
same  language. 

I  am  happy  to  yield  to  the  junior 
Senator  from  California. 

Mr.  WILSON.  My  senior  colleague 
from  California  has  touched  on  pre- 
cisely the  point  that  concerned  me.  I 
was  agreeable  to  the  change  in  the 
language,  but  it  was  my  understanding 
that  what  the  Senator  from  Oregon 
was  offering  is  something  that  would 
be  conferenceable.  I  thought  we  were 
talking  about  language  that  would  be 
in  the  bill  and  would  get  us  to  confer- 
ence. My  concern,  quite  candidly,  is 
that  without  that  and  with  only  the 
report  language,  we  do  not  have  a  con- 
ferenceable item. 

Mr.  CRANSTON.  I  say  to  the  Sena- 
tor from  California  that  we  would  like 
to  suggest  that  we  just  strike  one  sen- 
tence from  what  has  been  proposed 
with  the  clear  understanding  that  it  is 
not  to  change  the  intent  of  the  Senate 
but  it  is  to  make  this  matter  confer- 
enceable. 

Mr.  HATFIELD.  I  have  no  objection 
to  that  request  on  the  part  of  the  Sen- 
ator. 

Let  me  suggest  this.  The  Senator 
from  Washington  stated  a  while  ago  a 
concern  about  a  matter  which  we  can 
insert.  If  you  have  a  copy  of  the  bill,  it 
is  on  page  28,  line  9. 

After  the  word  'accept"  we  could 
insert,  'and  use  funds  contributed  by 
non-Federal  entities,  including  inves- 
tor-owned and  publicly  owned  utili- 
ties." 

The  Senator  from  Washington  State 
raised  that  question  a  while  ago  which 
would  make  this  a  conferenceable  item 
by  inserting  that  language  that  he  in- 
dicated a  concern  about  and  interest 
in. 

Mr.  EVANS.  Mr.  President,  if  the 
Senator  will  yield,  I  have  no  objection 
to  that.  I  think  that  is  a  good  way  out. 
It  does  give  us  a  conferenceable  item 
and  it  gives  us  a  chance  to  adjust  the 
committee  language  report. 

Mr.  HATFIELD.  Is  that  agreeable' 

Mr.  CRANSTON.  Yes. 

Mr.  WILSON.  That  is  agreeable  with 
this  Senator.  I  withdraw  the  earlier 
modification. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  ANDREWS.  Mr.  President.  I 
think  the  Senator  from  Oregon  has 
done  his  usual  great  work  on  this. 
What  it  does  is.  it  answers  the  specif- 
ics of  the  request  of  the  Senators  from 
California  and  it  also,  Mr.  President, 
takes  care  of  the  concerns  that  we  in 
the  upper  Midwest  had  for  opportuni- 
ties for  yet  additional  lines  into  that 
area. 

I  want  to  commend  the  Senator  for 
his  action.  I  think  we  are  moving  in 
the  right  direction. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  in  order  now  to  bring 
this  to  a  conclusion,  I  would  send  to 


the  desk  the  language  which  I  have 
just  read.  Again  let  me  read  it— and 
use  funds  contributed  by  non-Federal 
entities  including  investor-owned  and 
publicly  owned  utilities  for  that  pur- 
pose—to be  inserted  on  line  9,  on  page 
28,  of  the  bill  after  the  word  'accept". 
By  doing  that,  the  language  of  the  bill 
is  modified  which  makes  it  a  conferen- 
ceable. 

The  PRESIDING  OFFICER.  There 
is  a  pending  amendment  offered  by 
the  Senator  from  California,  Mr. 
Wilson. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  California  I  believe  with- 
drew his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  withdrew  his  modification. 
The  Senator  has  the  right  to  withdraw 
his  amendment.  He  has  not  yet  done 
so. 

Mr.  WILSON.  Mr.  President,  the 
Senator  from  California  would  be 
pleased  to  withdraw  the  amendment 
to  allow  the  Senator  from  Oregon  to 
offer  that  amendment  to  the  bill 
which  the  Senator  from  California 
would  support. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  33  1  1 

Mr.  HATFIELD.  Mr.  President.  I 
send  my  amendment  to  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  a,ssistant  legislative  clerk  read 
as  follows: 

The  Senator  Irom  Orcsjon  'Mr.  H.itfieldi 
propo.sed  an  amendment  numbered  3311. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patie  28.  line  9.  after  ■  accept  '.  insert: 
and  u.se" 

On  pa>;e  28.  line  10.  after  entities". 
insert:  including  in\estor  owned  and  pub- 
licly owned  utilities." 

Mr.  HATFIELD.  Mr.  President,  that 
would  be  the  pending  amendment  to 
make  it  a  conferenceable  itern.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment'* If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon  [Mr.  H.^tfield]. 

The  amendment  (No.  3311)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  'ay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  to  be  able  to  work  this  out 
with  the  Senators  from  California.  I 
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think  It  probably  clarifies  this  matter 
for  everyone's  benefit.  Hopefully,  we 
can  get  the  line  built. 

Mr.  METZENBAUM.  The  committee 
report  contain.s  language  instructing 
the  Inspector  General  of  the  Depart 
ment  of  the  Interior  to  audit  all  major 
reclamation  projects  completed  or 
under  construction.  Is  it  your  intent 
that  this  language  apply  to  all  Bureau 
of  Reclamation  projects,  including 
those  previously  audited'' 

Mr.    HATFIELD     I    understand    the 
Senators  concerns.  I  might  point  out 


Appalachian  counties  were  above  the 
national  average. 

In  my  State  of  West  Virginia  all  55 
counties  had  an  unemployment  rate 
higher  than  the  national  average,  and. 
West  Virginia  continues  to  have  the 
highest  unemployment  rate  in  the 
Nation.  Throughout  Appalachia.  ap- 
proximately 50  counties  had  unem- 
ployment rates  in  excess  of  20  percent. 
Clearly,  there  are  serious  regional 
problems  stemming  from  the.se  high 
levels  of  unemployment. 

The     economic     development     pro- 


facturing.  And  the  Appalachian  econo- 
my IS  much  more  dependent  on  manu- 
facturing jobs  than  the  rest  of  the 
country. 

As  a  result,  the  progress  we  were 
making  in  Appalachia  was  slowed  and, 
in  .some  ca.ses.  reversed.  Unemploy- 
ment has  been  running  about  one- 
third  above  the  national  levels  and  we 
are  lagging  behind  the  Nation  in 
emerging  from  the  recession. 

In  eastern  Kentucky.  47  of  the  49 
counties  are  suffering  unemployment 
rates  higher  than   the  national  aver- 


the  language  contained  on  page  79  of    grams  of  the  ARC  offer  some  hope  to     ^gp    Seven  counties  havt^  rates  more 


the  Senate  committee  report  covers 
the  concerns  expressed  by  the  Senator 
from  Ohio. 

Mr  METZENBAUM.  I  thank  the 
Senator.  I  am  al.so  interested  in  the 
status  of  repayment  contracts  of  all 
Bureau  of  Reclamation  projects.  I  be- 
lieve we  should  encourage  the  Bureau 
and  all  local  interests  to  move  as  expe 
ditiously  as  possible  to  reach  agree- 
ments, where  necessary,  to  assure  the 
timely  repayment  of  the  Federal  inter- 
est. 

Mr    HATFIELD    I  share  your  con 
cern  and  I  thank  the  Senator. 

Mr  President,  I  know  of  no  other 
amendments  at  this  time  to  be  offered 

»PP*IAI  HUN  REGIONAL  DrVEL"')PMENT 
PROGR.AMS 

Mr  BYRD.  Mr  President,  the 
Senate  committee  reported  fiscal  year 
1985  energy  and  water  development 
appropriation  bill  which  are  now  con- 
sidering contains  $118  million  for  Ap- 
palachian regional  development  pro- 
grams. This  amount  is  $36.4  million 
less  than  the  amount  appropriated 
last  year  and  $39  3  million  less  than 
the  House-passed  level. 

Mr  President.  I  ask  the  di.stin- 
guished  chairman  of  the  Appropria- 
tions Committee  to  confirm  my  under- 
standing that  we  expect  to  move  much 
closer  to  the  Hou.se  allowance  for  Ap 
palachian  regional  development  pro 
grams  when  this  matter  is  considered 
by  the  conference  committee 

Mr  HATFIELD.  The  minority 
leader  is  correct.  I  expect  that  the  con 
ference  agreement  for  the  ARC  will  be 
substantially  higher  than  the  $118 
million  presently  contained  in  the 
Senate  bill.  I  must  condition  my  opti- 
mism, however,  on  the  premise  that 
there  will  be  room  within  the  bill's 
overall  nondefense  discretionary  ceil- 
ing of  $9  8  billion  to  accommodate 
such  an  increase 

Mr  BYRD  I  thank  the  chairman 
for  his  explanation. 


reverse  many  of  these  problems  in  Ap 
palachia.  Highway  construction  and 
business  development  programs  will 
lead  to  a  more  productive  region.  The 
people  of  West  Virginia  and  Appalach- 
ia overall  are  not  looking  for  a  Federal 
handout.  They  simply  want  an  oppor- 
tunity to  compete  and  contribute  to  a 
healthy  US.  economy. 

So.  again  I  thank  the  chairman  for 
the  consideration  he  has  given  to  the 
funding  of  the  Appalachian  regional 
development  programs  this  year. 

Mr.  HUDDLESTON  Mr.  President. 
I  also  want  to  express  my  support  for 
the  higher  number  in  conference. 

It  is  in  the  interest  of  eastern  Ken 
tucky.  Appalachia.  and  the  national 
economy  that  we  provide  1985  funding 
so  that  the  Appalachian  Rfgional 
Commission  can  get  on  with  -comple- 
tion of  Its  successful  development  pro 
grams  in  an  orderly  manner. 

ARC'S  highway  and  area  develop- 
ment programs  have  helped  the 
people  of  Appalachia  come  closer  to 
achieving  the  level  of  employment, 
income,  housing,  education,  and 
health  enjoyed  by  the  rest  of  the 
country. 

In  1960.  58  percent  of  all  the  people 
living  in  49  eastern  Kentucky  counties 
were  living  in  poverty  by  national 
standards.  By  1980.  we  had  cut  that 
percentage  in  half  and  were  catching 
up  with  the  rest  of  the  country 

Per  capita  incomes  of  people  in  Ap- 
palachian Kentucky  back  in  1960  were 
well  under  half  the  national  average. 
By  1980.  with  ARC  help,  they  were  up 
to  almost  two  thirds  the  national  aver- 
age—still behind  but  gaining. 

In  1960.  fewer  than  1  in  5  of  eastern 
Kentuckians  over  25  had  completed 
high  school.  But  we  had  better  than 
doubled  that  by  1980. 

Similar  progress  was  made  through- 
out the  region  as  we  moved  toward  the 
national  level. 

Measures    of    health,    housing,    and 


The  appropriation  of  these  funds  is     other  aspects  of  life,  during  the  period 


well  justified.  The  397  Appalachian 
counties  which  receive  this  aid  gener- 
ally suffer  severely  higher  unemploy- 
ment rates  than  the  rest  of  the 
Nation.  While  the  unadjusted  national 
unemployment  rale  stood  at  8.4  per 
cent  in  February  of  this  year,  there 
were  324  Appalachian  counties  above 
this  rate:  so.  nearly  82  percent  of  the 


through  1980.  tell  a  similar  story— con- 
siderable progress  but  still  well  below 
national  standards. 

That  was  the  story  until  the  eco- 
nomic blows  of  the  1980's  hit  eastern 
Kentucky  and  the  rest  of  Appalachia 
What  the  recession  and  the  oil  glut 
did  to  our  coal  industry,  the  recession 
and  foreign  competition  did  to  manu- 


than  three  times  the  national  average. 
Nineteen  have  rate.s  more  than  double 
the  national  average  and  13  have  rates 
more  than  l'^  times  the  national 
figure. 

These  unemployment  rales  would  be 
higher  if  people  were  not  leaving  the 
eastern  Kentucky  labor  force,  resum- 
ing the  outmigration  of  the  period 
before  the  1970's  and  other  giving  up 
the  search  for  a  job. 

Clearly  it  is  not  in  the  interest  of  the 
national  economy  to  resume  the  tragic 
patterns  of  the  past  when  the  people 
of  Appalachia  were  driven  from  their 
beloved  mountains  to  seek  some  kind 
of  job  in  the  big  northern  cities,  espe- 
cially since  now  jobs  are  .scarce  in 
those  cities. 

The  Appalachian  Governors  and  I 
are  not  asking  for  a  continuation  of 
ARC  business  as  usual.  We  ask  only 
for  a  reasonable  le\el  of  funds  for  a 
short  period  of  time  to  finish  up  the 
ARC  job  in  an  orderly  manner. 

.•\R("  has  already  taken  .severe  cuts. 
ARC  1984  appropriations  were  $154.4 
million,  down  from  $378.6  million  m 
1979.  In  terms  of  fixed  1967  dollars. 
the  cut  has  been  even  more  drastic: 
down  from  $174.5  million  in  1978  to 
$52.9  million  in  1984. 

And  the  1985  appropriations  already 
voted  by  the  House,  while  more  gener- 
ous than  those  we  are  considering 
here  today,  are  less  than  the  1984 
funds  in  terms  of  fixed  dollars. 

We  do  not  apologize  for  requesting 
this  special  help  for  Appalachia.  The 
region  needs  help.  Experience  shows 
that  the  ARC  investment  pays  off  for 
the  region  and  the  countr.v  And— even 
with  this  special  ARC  help-Appalach- 
la  still  gets  less  than  80  percent  of  its 
share  of  Federal  expenditures. 

We  should  not  deny  the  20.000.000 
people  of  Appalachia  this  modes 
amount  of  help  the  region  needs  and 
deserves. 

Mr  BOREN  Mr  President,  during 
consideration  of  the  energy  and  water 
appropriations  bill,  the  distinguished 
chairman  of  the  committee.  Senator 
Hatfield,  has  entered  into  a  colloquy 
regarding  the  funding  of  an  important 
Oklahoma  project  in  Tulsa,  called 
Mingo  Creek.  Senator  H.atkikld  was 
very  understanding  of  the  importance 
of  the  project  and  gave  his  assurances 


that    the    conference    would   consider 
the  funding  very  carefully. 

In  addition,  several  other  Oklahoma 
projects,  such  as  Parker  Lake,  Arcadia 
Lake,  and  Copan  Lake,  which  are  criti- 
cally important  to  the  people  of  my 
State,  will  be  discussed  in  conference. 
Once  again.  Senator  Hatfield  has 
promised  to  urge  the  conference  com- 
mittee to  give  these  projects  very  seri- 
ous consideration.  I  want  to  express 
my  appreciation  to  the  chairman  for 
his  efforts.  The  Arcadia  Lake  project 
is  of  particular  concern  to  the  people 
of  Edmond  and  I  know  they,  too, 
would  appreciate  any  consideration 
that  could  be  given  to  the  full  funding 
of  this  much-needed  project. 

SECTION  5  5  FUNDS 

Mr.  SIMPSON.  Mr.  President,  the 
.senior  Senator  from  Wyoming,  Mr. 
Wallop,  and  I  have  a  matter  in  which 
my  fine  friend,  the  Senator  from 
Oregon,  may  be  able  to  be  of  great  as- 
sistance. It  is  with  regard  to  language 
found  in  the  committee  report,  num- 
bered 98-502.  which  is  accompanying 
the  Energy  and  Water  Development 
appropriations  bill  for  fiscal  year  1985. 
On  page  24,  there  is  language  recom- 
mending the  use  of  $500,000  under  the 
authority  of  .section  55  of  Public  Law 
93  251  in  order  to  develop  flood  con- 
trol and  bank  stabilization  measures 
along  the  South  Platte  River. 

The  unusually  heavy  and  formidable 
snowpack  in  the  tristate  region  of  Wy- 
oming. Colorado,  and  Nebraska  has 
posed  serious  flood  threats  along  and 
through  the  entire  Platte  River  drain- 
age. To  avoid  severe  damage,  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation  have  been  drastically  in- 
creasing the  flows  from  all  of  the 
dams  along  the  Platte  River  in  the 
past  few  weeks  in  order  to  prepare  for 
the  very  heavy  runoff  still  expected. 
For  example,  the  Seminole  Reservoir, 
near  Casper,  WY.  has  recorded  the 
highest  inflows  in  80  years  for  the 
month  of  May.  All  of  the  reservoirs 
along  the  North  Platte  face  similar  cir- 
cumstances. 

The  irrigators  along  the  Platte  River 
have  cooperated  fully  w'ith  the  Bureau 
of  Reclamation  and  the  Corps  of  Engi- 
neers and  have  agreed  to  release  water 
that  would  normally  be  reserved  for  ir- 
rigation use  in  order  to  lessen  the 
flood  threat. 

Last  month,  the  area  was  hit  with 
extremely  heavy  spring  snowstorms 
which  have  resulted  in  the  release  of 
even  higher  flows  from  the  reservoirs. 
Unfortunately,  these  higher  releases 
have  cau.sed  widespread  erosion 
damage  throughout  the  Platte  River 
drainage— often  to  the  detriment  of 
the  very  conscientious  irrigators  that 
had  agreed  to  the  higher  flows  in  the 
first  place.  Some  landowners  have  re- 
ported losing  over  a  foot  of  topsoil  a 
day  due  to  erosion. 

Through  the  efforts  of  Wyoming's 
extraordinary      Congressman,      Dick 


Cheney,  and  with  the  cooperation  of 
the  able  and  thoughful  Congresswom- 
an  Virginia  Smith  and  Congressman 
Tom  Bevill,  an  agreement  was 
reached  during  the  debate  of  this  bill 
on  the  House  floor  whereby  the  Corps 
of  Engineers  was  also  authorized  to 
use  section  55  funds  to  provide  assist- 
ance along  the  Platte  River  and  its 
tributaries  in  each  of  the  States  of  Ne- 
braska and  Wyoming. 

Mr.  WALLOP.  Mr.  President,  my 
colleague  and  I  thank  the  Chairman 
for  retaining  this  provision  in  the 
Senate  report.  However,  we  would  like 
clarification  of  one  very  important 
point.  That  is  that  a  portion  of  this 
money  under  section  55  of  Public  Law 
93-251  is  also  available  for  similarly  af- 
fected areas  in  Colorado  and  Wyoming 
in  addition  to  Nebraska.  That,  at  least. 
is  what  the  House  provided  during  the 
floor  debate  on  H.R.  5653. 

I  ask  the  same  question  of  the  Sena- 
tor from  Oregon  and  the  committee  as 
was  asked  on  the  House  floor  "Would 
the  committee  agree,  therefore,  that 
the  committee  allowance  under  this 
provision  is  intended  to  include  not  to 
exceed  an  additional  $200,000  from  ex- 
isting funds  in  each  of  the  States  of 
Colorado  and  Wyoming,  for  similar 
work,  in  order  to  provide  a  survey  of 
the  damage  and  engineering  as.se.ss- 
ment  of  the  work  required  to  control 
such  damage? "' 

Mr.  HATFIELD.  Yes:  that  is  the  un- 
derstanding of  the  Senate  Appropria- 
tions Committee.  I  and  the  committee 
appreciate  the  concerns  that  the  gen- 
tlemen from  Wyoming  have  rai.sed. 
The  damage  along  the  Platte  River 
system  is  indeed  extensive.  Where  ap- 
propriate assistance  is  a\ailable  within 
the  U.S.  Army  Corps  of  Engineers,  it 
should  be  provided.  I  have  no  objec- 
tion to  this  reading  of  the  language  in 
section  24  of  the  report.  In  this  provi- 
sion, the  intent  of  the  Senate  Appro- 
priations Committee  is  identical  to 
that  of  the  House-pa.ssed  bill. 

Mr.  MATTINGLY.  Mr.  President.  I 
should  like  to  commend  the  chairman. 
the  distinguished  Senator  from 
Oregon,  and  the  ranking  member,  the 
Senator  from  Louisiana,  for  their  ca- 
pable management  of  this  bill  and  for 
their  efforts  to  keep  our  spending 
levels  within  the  target.  I  would  like  to 
ask  the  Senator  from  Oregon  if  we  can 
anticipate  keeping  the  bill  within  the 
target  figure'? 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Georgia,  and  I  appreciate  his 
assistance  as  a  member  of  the  Energy 
and  Water  Development  Subcommit- 
tee for  his  role  in  helping  shape  this 
bill.  In  answer  to  his  question,  the  bill 
was  within  our  target  when  reported 
to  the  Senate  and  I  have  every  confi- 
dence that  with  the  assistance  and  un- 
derstanding of  our  colleagues,  we  will 
be  able  to  keep  spending  levels  below 
the  target  figure. 


Mr.  MATTINGLY.  Mr.  President,  I 
ask  if  the  Senator  recalls  that,  when 
the  subcommittee  and  later  the  full 
committee  marked  up  this  measure, 
the  amounts  which  were  included  in 
the  Corps  of  Engineers  operations  and 
maintenance  account  for  Savannah 
Harbor,  GA,  were  based  upon  the  best 
information  available  at  that  time  and 
included  about  $1.5  million  for  bend 
widening  in  the  Savannah  Channel? 
And  I  ask  further  if  the  Senator  recol- 
lects that  we  refrained  from  making 
other  requests  for  other  projects  at 
that  time  in  order  that  we  could  help 
keep  the  overall  spending  figures 
within  the  target? 

Mr.  HATFIELD.  As  the  Senator  has 
indicated,  I  do  recall  the  events  sur- 
rounding the  amount  appropriated  for 
the  Savannah  operations  and  mainte- 
nance account  which  included  funding 
for  some  \  itally  needed  bend  widening 
on  an  expedited  basis.  I  also  am  aware 
that  there  were  other  important 
projects  and  studies  in  the  Senator's 
own  State,  and  I  fully  appreciate  his 
understanding  and  cooperation  in  de- 
ferring funding  requests  during  the 
committee  markup  so  that  we  could 
better  meet  our  overall  funding  goals. 

Mr.  MATTINGLY.  Mr.  President.  I 
think  I  know  what  the  Senator's  re- 
sponse will  be.  but  I  would  ask  if  he 
would  agree  that  if  additional  infor- 
mation has  become  available  which 
would  allow  us  to  reduce  some  of  the 
figures  contained  in  the  bill  as  report- 
ed and  to  shift  .some  of  that  money 
into  other  projects  or  studies  which 
had  earlier  been  deferred  that  we 
should  do  .so  at  this  time,  or  at  least  in 
the  House-Senate  conference  which 
will  lollow  Senate  passage  of  this 
measure'.' 

Mr.  HATFIELD.  I  .say  to  the  Sena- 
tor from  Georgia  that  it  is  almost,  and 
I  stre.ss  almost  ".  never  too  late  to 
make  constructive  and  necessary 
changes  so  long  as  we  retain  the  total 
nece.ssary  to  meet  our  target  .spending 
figures.  I  urge  my  colleague  to  bring 
forward  at  this  lime  any  necessary 
changes  which  will  meet  this  criteria. 

Mr.  MATTINGLY.  Mr.  President.  I 
thank  the  able  chairman,  and  I  ask 
whether  he  might  be  agreeable  to  a 
suggestion  which  would  allow  the  fol- 
lowing redistribution  of  ihe  $1.5  mil- 
lion which  the  committee  has  identi- 
fied in  the  bill  for  the  bend  widening 
at  Savannah:  ( 1 )  Change  the  Savan- 
nah Harbor  O&M  account  to  S9.750 
million,  a  reduction  of  $900,000;  (2) 
shift  $450,000  into  the  general  investi- 
gations account  to  expedite  the  follow- 
up  feasibility  study  at  Brunswick 
Harbor,  GA.  upon  completion  of  the 
reconnaissance  study  which  is  current- 
ly being  finished;  (3)  restore  $100,000 
to  the  Lake  Lanier  reregulation.  Metro 
Atlanta  iCP&E)  project  which  had 
been  reduced  to  help  hold  the  spend- 
ing line;  (4)  and  allow  the  remaining 
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$350,000  to  be  shifted  to  another 
Corps  of  Engineers  project  or  study, 
either  in  Georgia  or  elsewhere,  as  the 
committee  or  chairman  may  deem  ap 
propriate  in  order  to  help  satisfy  other 
important  needs.  Again.  I  would  ask 
whether  the  chairman  would  be  agree 
able  to  this  type  of  modification,  and 
if  he  would  help  ensure  that  we  can 
reflect  changes  of  this  nature  in  the 
conference  and  that  the  same  be  re 
fleeted  in  the  conference  report '' 

Mr    HATFIELD    Mr    President,  if   I 
correctly     understand     the     Senator 
what  he  proposes  most  generously  in- 
volves  not    only   a   minor   shifting   of 
funding   among    projects    and   studies 
within  thus  own  State  of  Georgia,  but 
also  in  his  suggestion  he  would  actual 
ly    reduce    the    total    funding    for   his 
State    by    about    $.350  000    and    would 
make  tho.se  savings  available  to  meet 
other  critical  needs.  My  answer  to  the 
Senators  que.stion   is  that   I  will  cer 
tainly  use  my  best   efforts  to  ensure 
that    his   requested   modifications  are 
adopted  in  conference  and  incorporat 
ed  in  the  final  conference  report   on 
this    measure     I    thank    the    Senator 
from  Georgia  for  his  constructive  sug 
gestions  which  will  serve  the  citizens 
of  his  home  State  well,  and  commend 
him  for  his  thoughtfulne.ss  in  consid 
ering  the  concerns  of  other  Senators 
as  well. 

Mr  MATTINGLY  Mr  President.  I 
thank  the  distingui.shed  Senator  from 
Oregon,  and  I  want  to  call  attention  to 
the  efforts  which  have  been  e.\tended 
by  my  district  engineer  and  his  staff  in 
Savannah  I  had  asked  that  they  try 
to  limit  to  a  bare  minimum  the  funds 
which  would  be  required  for  Georgia 
projects  and  studies,  and  even  though 
It  had  earlier  seemed  that  appropria 
tion  of  the  full  $15  million  would  be 
necessary  for  the  bend  widening,  the 
engineer  got  back  to  me  just  this  past 
Monday  to  let  me  know  that  due  to 
other  savings  he  would  not  need  the 
full  amount  originally  included  in  the 
bill. 

Mr.  GLENN.  Mr  President.  I  should 
like  to  address  the  floor  manager  of 
this  bill,  the  Senator  from  Oregon 
(Mr.  H.^tfield],  I  understand  that  the 
energy  and  water  appropriations  bill. 
H.R.  5653.  which  we  are  considering 
today,  does  not  contain  continued 
planning  and  engineering  funds  for 
Maumee  Bay  State  Park.  As  the  Sena 
tor  knows,  this  project  is  of  great  im 
porlance  to  the  Stale  of  Ohio  and  par 
ticularly  to  the  Toledo  area. 

The  city  of  Toledo,  which  is  still  suf- 
fering from  the  shock  of  our  recent  re- 
cession. IS  building  a  new  convention 
center.  The  park  at  Maumee  Bay  is  ex- 
pected to  act  as  a  catalyst  to  promote 
Toledo  convention  trade  Along  with 
the  tourism  benefit,s.  the  project  will 
protect  the  environmental  quality  of 
the  park  which  is  adjacent  to  Cedar 
Point  National  Wildlife  Refuge. 


The  State  of  Ohio  is  also  proceeding 
with  its  development  plans  for 
Maumee  Bay  State  Park  and  has  .set 
aside  $6.25  million  in  its  1985  capital 
improvement  budget  for  the  park  But 
the  State's  development  plans  depend 
upon  the  Federal  shoreline  erosion 
project.  Without  the  Federal  project, 
the  States  $36  million  plan  will  be  im- 
practical 

So.  I  am  requesting  that  the  Senate 
include  $250,000  in  this  bill  for  contin- 
ued planning  and  engineering  for 
Maumee  Bay  State  Park  This  will 
allow  the  Crops  of  Engineers  to  com 
plete  its  preliminary  work  and  prepare 
for  construction. 

Mr.  HATFIELD  The  Senator  from 
Ohio  IS  well  aware  that  the  Senate  has 
been  concerned  with  the  levels  of 
spending  authority  while  debating 
H  R  5653 

Mr  GLENN.  I  am  aware  of  that 
point  and  I  am  glad  the  Senator  from 
Oregon  has  brought  that  to  the  atten- 
tion of  the  Senate.  The  shoreline  ero- 
sion control  project  at  Maumee  Bay 
State  Park  is  included  in  both  the 
Hou.se  and  the  Senate  water  develop 
ment  bills.  The  Hou.se  of  Representa- 
tives has  already  included  $250,000  for 
continued  planning  and  engineering 
funds  for  the  Maumee  Ba.\  project.  I 
hope  the  Senate  would  do  likewise  and 
supply  th»-  necessary  funds  to  keep 
this  project  moving 

Mr.  HATFIELD  1  know  how  impor 
lant  this  project  is  to  my  colleague 
from  Ohio  In  order  to  keep  this 
project  moving  on  .schedule,  we  will 
give  Maumee  Bay  State  Park  our  most 
thorough  consideration  when  this  bill 
moves  into  conference  with  the  House 
of  Representatives. 

Mr  PERCY  Mr  President.  I  should 
like  to  ask  the  distinguished  Senator 
from  Oregon  a  question  regarding  a 
certain  provision  in  the  fi.scal  year 
1985  Energy  and  Water  Development 
appropriations  bill. 

One  very  important  provision  which 
was  originally  included  in  the  bill  by 
the  other  body  dealt  with  the  north 
branch  of  the  Chicago  River  in  Illi 
nois.  The  House  Appropriations  Com 
mittee  marked  up  $300,000  for  the 
north  branch  This  money  would  be 
used  for  a  continuation  of  planning 
and  engineering  for  a  flood  control 
project  of  great  importance  to  north- 
ern Cook  County  and  southern  Lake 
County  In  Illinois.  Funding  for  the 
north  branch  is  not  presently  in  the 
Senate  bill  This  project  is  authorized 
in  the  Water  Resources  Development 
Act  which  IS  presently  pending  on  the 
Senate  calendar 

Am  I  correct  In  my  understanding 
that  he  recognizes  the  importance  of 
the  north  branch  and  will  agree  to 
work  for  its  inclusion  in  the  confer- 
ence report  when  the  bill  is  sent  to 
conference  with  the  House^ 

Mr  HATFIELD  Mr.  President,  let 
me  say  to  my  good  friend  from  Illinois 


that  he  is  absolutely  correct  in  his  un- 
derstanding. I  will  support  in  confer- 
ence an  appropriation  for  planning 
and  en^'ineering  for  this  project  as  is 
provided  for  in  the  fi.scal  year  1985  bill 
passed  by  the  House  of  Repre.senta- 
tives. 

Mr  PERCY  I  thank  my  colleague 
for  his  help  on  this  vital  matter. 

FLOOD  CONTROL  PROJECT 

Mr  BOSCHWITZ  Mr  President. 
H.R.  5653.  the  1985  energy  and  water 
development  appropriations  bill,  as  re- 
ported by  the  Appropriations  Commit- 
tee, contains  $100,000  for  planning  and 
engineering  work  on  phase  two  of  the 
South  Fork  Zumbro  River  Flood  Con- 
trol Project.  This  is  a  reduction  from 
the  $400,000  earmarked  in  the  House- 
passed  bill. 

I  want  to  take  this  oppuri unity  to 
emphasize  the  importance  of  this 
project  to  the  distinguished  chairman 
of  the  committee  and  the  rest  of  my 
colleagues.  This  project  is  urgently 
needed  to  protect  lives  and  property  in 
the  Rochester,  MN,  area.  In  that  flood 
plain,  a  flood  occurs  every  1.6  years: 
there  have  been  19  separate  floods 
since  1951.  In  the  .severe  flood  of  1978 
alone,  five  lives  were  lost,  3.500  homes 
and  260  busine.sses  were  destroyed, 
and  $60  million  of  property  damage 
was  incurred. 

In  light  of  the  facts,  it  is  not  surpris- 
ing that  this  project  is  a  top  priority 
for  the  Corps  of  Engineers. 

Moreover,  there  are  very  special  and 
unique  circumstances  surrounding  this 
project.  The  city  of  Rochester  has  al- 
ready begun  to  collect  a  city  sales  tax 
that  was  enacted  specifically  to  con- 
tribute local  funding  for  the  project. 
The  Minnesota  State  Legislature  has 
authorized  Rochester  to  be  one  of  only 
two  cities  to  collect  a  city  sales  tax  and 
the  reason  was  to  raise  the  local  share 
for  the  flood  control  project. 

Mr.  President,  this  is  a  key  project.  I 
believe  my  friend  from  Oregon  realizes 
this,  but  I  wanted  to  take  this  oppor- 
tunity to  be  sure. 

Mr.  HATFIELD.  Mr  President,  my 
friend  from  Minnesota  has  talked  to 
me  many  times  about  the  Rochester 
project.  Last  fall  when  we  were  consid- 
ering H  R  .3959.  at  his  urging  we  in 
eluded  $20U.000  for  the  project. 

I  want  the  Senators  from  Minnesota 
to  know  that  the  reduction  made  by 
the  committee  is  not  an  indication  of  a 
lower  priority  for  the  Roche.ster 
project.  But  since  there  was  no  budget 
request  for  this  project,  the  committee 
provided  the  minimum  amount  needed 
to  continue  planning.  Unfortunately, 
construction  of  the  project  has  not 
been  authorized  and  we  are  rapidly 
reaching  the  point  where  authoriza- 
tion is  critical  to  ongoing  activities. 

Mr  DURENBERGER.  Mr  Presi- 
dent, as  a  member  of  the  Environment 
and  Public  Works  Committee  and  the 
Water     Re.sources     Subcommittee.      I 


heartily  agree  with  the  Senator  from 
Oregon  about  the  need  to  consider  and 
pa-ss  S.  1739.  which  includes  an  au- 
thorization to  construct  the  Rochester 
project.  As  he  knows,  we  have  not  had 
a  water  resource  authorization  bill 
pass  Congress  since  1976.  The  last  real 
construction  authorization  was  passed 
in  1970. 

Last  week  the  Finance  Committee, 
on  which  I  .serve,  reviewed  S.  1739  and 
reported  out  a  committee  amendment 
which  I  believe  will  not  be  helpful  in 
getting  the  bill  considered  and  passed. 
Despite  that.  I  am  ready  to  do  what- 
ever I  can  to  expedite  getting  the  bill 
considered  on  the  floor  because  it  con- 
tains authorization  for  important 
projects,  like  Rochester,  and  we 
simplv  must  move  it  along. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  assure  both  of  my  friends 
from  Minnesota  that  when  construc- 
tion of  this  project  is  authorized  it  will 
receive  every  consideration  by  the 
committee  and  subcommittee  I  chair 
for  funding  its  construction. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Oregon  for  that  assurance.  I 
look  forward  to  working  with  him  and 
my  colleague  from  Minnesota  in  work- 
ing to  get  the  authorization  bill 
passed. 

Mr.  PERCY.  Mr.  President.  I  sup- 
port pa.ssage  of  the  legislation  before 
the  Senate,  and  I  wish  to  commend 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  for  all  his  fine 
work  on  the  fi.scal  year  1985  energy 
and  water  development  appropriations 
bill.  He  and  his  outstanding  staff  on 
the  Energy  and  Water  Subcommittee 
have  done  an  admirable  job  in  expedi- 
tiously reporting  this  legislation. 

There  a  number  of  initiatives  in  Illi- 
nois which  will  be  funded  next  year 
under  this  bill,  and  I  wish  to  briefly 
touch  on  some  of  these. 

mMNCY  BAY  SILTATION  STUDY 

H.R.  5653  contains  $200,000  for  a 
study  by  the  U.S.  Army  Corps  of  Engi- 
neers of  the  siltation  problem  in 
Quincy  Bay,  along  the  Mississippi 
River  in  Illinois.  Severe  siltation  in  the 
bay  with  associated  flooding  and  other 
problems  has  become  a  real  problem. 
This  item  in  the  Senate  bill  will  help 
bring  us  closer  to  a  solution  of  this 
problem. 

LARCK  UNNAMED  CREEK  IN  LOVES  PARK 

The  bill  al.so  contains  a  provision  al- 
locating $200,000  for  the  continuation 
of  planning  and  engineering  for  a 
major  flood  control  project  along  large 
unnamed  creek  in  Loves  Park  near 
Rockford,  IL.  Construction  of  this 
project  is  authorized  in  the  Water  Re- 
sources Development  Act  which  is 
pending  in  the  Senate  and  the  House. 
These  planning  funds  in  the  appro- 
priations bill  will  ensure  that  we  are 
ready  to  go  full  speed  ahead  on  con- 
struction when  the  Water  Resources 
Development  Act  is  passed.  A  similar 
provision  for  Loves  Park  is  contained 


in  the  House-passed  energy  and  water 
development  appropriations  bill  as 
well. 

LOCK  AND  DAM  NO.  26.  MISSISSIPPI  RIVER  AT 
ALTON,  IL 

There  is  $89,500,000  included  in  the 
appropriations  bill  for  the  ongoing 
construction  of  lock  and  dam  No.  26 
along  the  Mississippi  at  Alton.  This 
funding  is  crucial  for  the  completion 
of  the  second  lock.  Even  as  I  speak. 
barges  and  other  ships  carrying  valua- 
ble cargo  along  the  Mississippi  are 
backed  up  near  Alton  because  of  the 
inadequate  lock  situation  at  lock  and 
dam  No.  26.  The  Senate  s  action  today 
will  contribute  mightily  to  a  solution 
of  this  problem. 

NORTH  BRANCH.  CHICAGO  RIVER.  COOK  AND  LAKE 
COUNTIES 

There  is  $300,000  included  in  the 
House  fiscal  year  1985  appropriations 
bill  for  continuation  of  planning  and 
engineering  on  the  flood  control 
project  for  the  north  branch.  Flooding 
along  the  north  branch  has  been 
severe  in  past  years.  Senator  Hatfield 
has  assured  me  that,  although  there  is 
no  funding  in  the  Senate  bill  at  this 
lime,  he  will  do  all  he  can  to  see  that 
$300,000  as  contained  in  the  House  bill 
for  the  north  branch  is  accepted  by 
Senate  conferees  during  House-Senate 
conference  on  the  water  development 
appropriations  bill.  The  north  branch 
project  is  another  initiative  which  is 
authorized  for  construction  in  the 
Water  Resources  Development  Act.  I 
look  forward  to  passing  both  lhe.se 
bills  and  solving  the  flooding  problems 
for  my  constituents  living  along  the 
stream  in  northern  Cook  County  and 
southern  Lake  County. 

SAVANNAH  RIVER  WATER  RESOURCES 

Mr.  THURMOND.  Mr.  President.  I 
inquire  of  the  distinguished  chairman 
of  the  Appropriations  Committee  con- 
cerning the  funding  needs  of  two  very 
important  water  resource  and  supply 
issues  which  affect  the  citizens  of 
South  Carolina  and  Georgia.  The  first 
of  these  involve  intrusion  of  seawater 
into  the  freshwater  aquifer  at  the 
northern  end  of  Hilton  Head  Island. 
As  part  of  the  Metropolitan  Savannah 
Water  Resources  Management  Study. 
it  was  recommended  that  a  number  of 
test  wells  be  installed  and  a  seawater 
intrusion  model  be  developed,  so  that 
freshwater  supplies  may  be  more  accu- 
rately defined. 

The  second  issue  is  one  of  water 
supply  and  availability  in  the  Upper 
Savannah  River  Basin.  As  communi- 
ties along  this  river  grow  through  in- 
dustrial expansion  and  become  more 
populous,  the  needs  for  freshwater 
will  likewise  increase.  For  this  reason, 
it  is  important  that  the  supply  ques- 
tion, including  the  possibility  of  with- 
drawing water  from  corps  reservoirs 
along  the  Savannah  River,  be  careful- 
ly studied. 

It  is  my  understanding  that  the 
funding  needs  for  these  studies,  total- 


ing $575,000  in  Federal  money,  will  be 
addressed  in  an  fiscal  year  1984  sup- 
plemental appropriations  bill.  I  would 
ask  the  chairman  of  the  Appropria- 
tions Committee  if  that  is  correct? 

Mr.  HATFIELD.  The  Senator  from 
South  Carolina  is  correct.  The  com- 
mittee is  aware  of  these  two  studies, 
and  plans  to  consider  them  in  the 
fiscal  year  1984  supplemental  appro- 
priations bill  or  the  continuing  resolu- 
tion for  1985. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor for  his  assistance  and  cooperation. 

Mr.  ABDNOR.  Mr.  President,  the 
State  of  South  Dakota  and  the  local 
CENDAK  organization,  in  cooperation 
with  the  Bureau  of  Reclamation,  are 
funding  a  portion  of  the  central  South 
Dakota  water  deliveries  study. 

The  committee  has  recommended 
$50,000  for  general  investigations  and 
$1.95  million  for  advance  planning  for 
CENDAK  in  fiscal  year  1985.  and  the 
Stale  and  the  local  project  sponsors 
have  asked  me  to  clarify  congressional 
intent  with  respect  to  the  expenditure 
of  these  funds. 

If  I  may  engage  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, is  it  not  our  intent  that  in  ex- 
pending these  funds  the  Bureau  of 
Reclamation  should  continue  to  coop- 
erate closely  with  the  State  and  local 
sponsors  and  that,  with  respect  to 
drainage  and  land  classification  in  par- 
ticular, current  practices  and  drainage 
conditions  should  be  taken  fully  into 
account? 

Mr.  HATFIELD.  My  colleague  from 
South  Dakota  is  correct. 

Mr.  ABDNOR.  I  thank  the  chairman 
for  that  assurance. 

FLOODING  IN  CASSIA  COUNTY,  ID 

Mr.  McCLURE.  Mr.  President,  as  we 
have  all  been  aware,  there  has  been 
massive  flooding  in  many  States  this 
year  due  to  heavy  snows  last  winter 
and  heavy  rains  this  spring.  Many 
areas  have  been  inundated  by  streams 
and  rivers  leaving  their  banks  and 
flooding  homes,  businesses,  and  land. 
Lakes  and  reservoirs  have  reached 
their  full  capacity,  with  many  threat- 
ening to  breach  and  flood  those  areas 
below. 

This  recently  happened  in  my  Slate 
of  Idaho.  A  local  reservoir,  that  has 
not  topped  the  dam  or  spillway  in  50 
years,  was  filling  rapidly,  threatening 
to  overflow  the  dam  and  flood  farms, 
homes,  businesses,  and  hospitals.  The 
local  people,  aided  by  the  Corps  of  En- 
gineers—whom I  commend  highly  for 
their  fast,  effective  action— took  steps 
which  diverted  a  major  disaster.  Vol- 
unteers working  in  conjunction  with 
the  corps  built  two  canals  from  Oakley 
Reservoir  south  of  Burley,  ID.  to 
divert  water  to  the  Snake  River.  Their 
quick  action  saved  the  town  of  Burley 
from  millions  of  dollars  of  damages 
from  flooding,  dollars  that  would  have 
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come  from  the  Federal  Government  in 
disaster  payments. 

The  local  economy  of  this  area  has 
taken  on  a  debt  of  $4  to  $7  million  in 
construction  costs,  land  damages,  and 
other  damages,  which  they  now  find 
themselves  unable  to  pay 

The  people  of  Cassia  County.  ID,  are 
to  be  congratulated  for  their  actions, 
along  with  the  Corps  of  Engineers  and 
the  Idaho  National  Guard  All  lent 
many  hours  and  a  great  deal  of  ex- 
pense, personally,  to  saving  the  city  of 
Burley  and  farmers  and  businesses 
millions  of  dollars  m  damages. 

The  situation  that  exists  now  in  this 
area  is  still  serious  The  county  has  no 
funds  with  which  to  pay  those  who 
spent  time  and  equipment  in  the 
effort  to  .save  the  cit.v.  The  county  has 
asked  for  help-our  help— in  paying 
this  debt.  Their  request  is  only  for 
construction  costs  of  the  canal.  $1  mil- 
lion, the  cost  of  the  construction  of 
the  sections  of  the  canals  which  the 
corps  did  not  pay  for  I  am  not  bring- 
ing forward  an  amendment  to  provide 
for  these  moneys  at  this  time  I  am 
simply  requesting  that  this  body  rec 
ognize  the  tremendous  cost  that 
Cassia  County.  ID.  undertook  to  save 
their  community  from  flooding  that 
could  have  cost  the  Federal  Govern- 
ment millions  of  dollars  in  disaster  as 
sistance. 

I  will  be  holding  a  meeting  in  Cassia 
County  to  discuss  Federal  aid  for  this 
situation.  A  problem  exists.  We  cannot 
Ignore  the  fact  that  the  people  in 
Cassia  County.  ID.  may  be  punished 
for  taking  preventive  measures  that 
not  only  saved  the  town  of  Burley  but 
also  the  Federal  Government  millions 
of  dollars  in  damages 

Mr.  HATFIELD  Mr  President.  I  ap- 
preciate the  situation  in  Idaho  and  re- 
alize that  this  problem  may  exist  in 
many  other  places  throughout  the 
United  States  However,  at  this  time  it 
would  be  premature  to  ask  for  moneys 
to  pay  for  damages  The  problem  of 
flooding  is  widespread 

After  the  Senator  concludes  his 
meeting  in  Cassia  County,  perhaps 
further  discussions  on  this  issue  can 
be  held  here 

Mr  PRF^SIJ:R  Mr  President.  I 
ri.se  to  support  the  fiscal  year  1985 
energy  and  water  development  appro- 
priations bill  This  is  the  first  of  the 
fiscal  year  1985  appropriations  bills 
the  Senate  has  acted  upon,  and  I  com- 
mend the  Appropriations  Committee 
and  the  Senate  for  their  prompt 
action  on  this  important  matter. 

This  legislation  is  especially  impor- 
tant to  South  Dakota.  My  home  State 
has  several  water  projects  that  are 
just  getting  started.  Under  this  bill, 
various  South  Dakota  water  projects 
will  receive  over  $18  million.  The  ma- 
jority of  these  funds  are  for  the  con- 
struction of  the  WEB  water  pipeline 
project  in  north-central  South  Dakota. 
When  It  IS  completed,  the  project  will 


provide  domestic  and  municipal  water 
for  approximately  30,000  people  in  a 
10-county  area. 

I  would  like  to  see  more  funding  for 
this  important  project  than  the  $10 
million  provided  in  the  bill.  Its  con 
struction  capability  for  1985  is  $18  mil- 
lion. But  I  realize  the  budget  con- 
straints with  which  the  bill  must 
comply  Although  the  House  provided 
only  $5  million.  I  urge  that  the  Senate 
members  of  the  conference  committee 
insist  that  the  $10  million  for  WEB  be 
maintained.  Completion  of  the  WEB 
project  will  be  delayed  for  several 
years  if  the  project  receives  only  $5 
million  m  1985.  and  the  end  result  of 
such  a  delay  would  be  substantially 
higher  finai  construction  costs.  In 
fact,  an  appropriation  of  only  $5  mil- 
lion would  represent  a  cut  in  the  fund 
mg  that  was  available  for  the  WEB 
project  in  fiscal  year  1984. 

Besides  the  WEB  project,  the  bill 
provides  $710,000  to  begin  rehabilita- 
tion work  on  the  75-yearold  Belle 
Fourche  irrigation  project.  This 
project  has  proved  its  value  many 
times  over  and  its  continued  benefits 
will  be  assured  with  the  modernizalion 
of  the  irrigation  project. 

Another  project  that  has  awaited 
initial  funding  for  several  years  is  the 
Missouri  National  Recreation  River 
streambank  stabilization  project  The 
bill  provides  $200,000  for  this  impor 
tant  project.  These  funds  will  do  a 
great  deal  to  protect  valuable  properly 
from  being  lost  to  streambank  erosion 
along  the  Mi.ssouri  River  in  South 
Dakota  and  Nebraska 

The  bill  also  provides  funding  for 
the  continuation  of  important  water 
studies  in  South  Dakota.  Included  are 
the  CENDAK,  Lake  Andes  Wagner 
and  Garri.son  extension  irrigation 
projects,  and  several  water  supply 
studies  across  South  Dakota.  These 
studies  and  projects  under  construe 
tion  are  just  the  beginning  of  what 
South  Dakotans  expect  will  be  the  re 
payment  for  sacrifices  they  made  for 
the  construction  of  four  Mis.souri 
River  dams  in  South  Dakota.  The  con 
struction  of  the  dams  flooded  over 
500,000  acres  of  South  Dakota  land  to 
provide  flood  control  and  navigation 
benefits  for  dov^nstream  areas.  In 
return  for  these  sacrifices.  South 
Dakota  was  promised  water  develop- 
ment, but  that  promise  has  never  been 
realized.  Passage  of  this  bill  and  the 
funds  included  in  it  for  the  various 
South  Dakota  water  projects  will  help 
to  continue  South  Dakota  s  water  de- 
velopment efforts. 

Mr  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  important 
appropriations  bill. 

Mr  SIMPSON  Mr  President,  I 
greatly  admire  and  appreciate  the  fine 
skills  and  talents  of  the  Senator  from 
Oregon  in  his  efforts  to  push  this 
needed  energy  and  water  appropria 
tlons  bill  through  the  Senate    I  doubt 


that  any  other  colleague  has  the 
knowledge  and  forbearance  to  skillful- 
ly maneuver  this  and  other  appropria- 
tion bills  through  this  fascinating 
process.  Because  of  his  patience  and 
understanding,  the  respected  senior 
Senator  from  Wyoming  and  myself 
will  presently  hold  off  m  attempting 
to  amend  this  bill  to  include  money 
for  the  Buffalo  Bill  Dam. 

However.  I  must  also  add  that  the 
good  people  of  Wyoming'  have  indeed 
waited  long  enough.  During  my  tenure 
here  I  have  seen  the  Congress  fund 
vast  and  costly  projects  in  which  there 
was  very  little  or  no  non-Federal  cost 
sharing.  That  is  wholly  wrong.  I  have 
also  watched  Congress  appropriate 
funds  for  water-related  projects  that 
have  not  yet  been  authorized -which 
is  even  more  wrong.  Yet.  we  have  pa- 
tiently waited  while  this  duly  author- 
ized dam  enlargement  ha-s  been  side- 
lined although  the  cost-sharing  mech- 
anism has  been  agreed  to  for  .several 
years.  That  cannot  go  on. 

I  trust  that  my  good  friend  from 
Oregon  will  assist  us  in  appropriating 
construction  funds  for  this  project  in 
the  very  near  future. 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  Senator  Simpson  and  my.self. 
1  would  like  to  express  our  strong  ob- 
jections to  the  House  deletion  of  S5 
million  in  construction  money  request- 
ed by  the  President  in  his  fi.scal  year 
1985  budget  for  modification  of  the 
Buffalo  Bill  Dam  m  Cody.  WY.  It 
should  have  been  added  to  the  Senate 
bill 

While  H.R.  5653  authorizes  the 
Bureau  of  Reclamation  to  u.se  avail- 
able construction  funds  for  precon- 
struction  planning  work  on  the  Buffa- 
lo Bill  modification  project,  this  is  not 
enough  Commitments  have  been 
made.  They  must  be  kept 

A  year  ago.  Senator  Hatfield  and  I 
were  engaged  in  a  Senate  floor  dialog 
on  funding  for  Buffalo  Bill  Dam  when 
the  1984  energy  and  water  appropria 
tions  bill.  H.R.  3132  was  considered  by 
the  Senate.  At  that  time  Senator  H.vr- 
FiELD  made  the  following  statement 
about  the  merits  of  Buffalo  Bill; 

I  know  that  funding  for  tlic  Buffalo  Bill 
project  is  of  critical  importancf  to  both  of 
my  distinguished  colleagues  from  Wyoming 
a.s  they  have  spoken  to  me  about  it  on  a 
number  of  occasions  and  their  offices  have 
been  working  with  mine  on  this  at  both  the 
subcommittee  levels  and  during  (he  full  Ap- 
propriations Committee  markup  of  this 
measure  The  Senators  from  Wyoming 
make  a  convincing  case  that  the  Buffalo  Bill 
project  is  meritorious  and  deserves  funding 
as  soon  as  possible.  As  he  recognizes.  Con 
gre.ss  does  not  need  to  resolve  the  broader 
Issue  of  cost  sharing  on  a  national  policy 
level,  and  for  that  rea-son  neither  the  Hou.se 
nor  the  Senate  have  provided  any  funding 
for  new  construction  projects  as  is  the  case 
here 

Senator  Hatfield  then  went  on  to 
.say  that  as  soon  as  a  new-start  bill  or 
some    other    appropriations    me;usure 


was  sent  over  by  the  House,  that  he 
would  immediately  begin  considering 
it.  Further,  he  intended  to  move  it  to 
the  Senate  floor  for  prompt  action.  In 
closing,  he  .said:  "Let  me  add  that  I  do 
not  intend  to  wait  an  inordinate 
amount  of  time  for  the  Senate  Envi- 
ronment and  Public  Works  Committee 
to  pass  ne*  cost-sharing  legislation." 

While  the  good  Senator  did  move  to 
keep  part  of  his  bargain  by  adding 
funding  for  the  Buffalo  Bill  construc- 
tion in  H.R.  3958,  this  bill  has  been 
pending  Senate  floor  action  since  Oc- 
tober 19  of  last  year.  It  may  never  see 
the  light  of  day  on  the  Senate  floor  at 
this  rate. 

I,  for  one,  believe  we  have  passed 
that  benchmark  of  waiting  "an  inordi- 
nate amount  of  time"  for  new-start 
legislation,  or  for  H.R.  3958  to  move  to 
floor  action.  Holding  a  unique  and  in- 
novative project  such  as  Buffalo  Bill 
hostage  to  promise  of  "new-starts 
bills"  simply  doesn't  cut  the  mustard 
back  home  in  Wyoming.  Wyoming  has 
already  put  up  its  share  of  the  money 
for  the  funding  of  this  project,  and 
the  legislature,  and  many  citizens  of 
the  State  are  waiting  for  Congress  to 
act. 

It  has  already  been  over  3  years 
since  Wyoming  appropriated  $47  mil- 
lion for  this  project,  and  if  that  isn't 
cost  sharing,  I  don't  know  what  is. 
That  is  precisely  what  is  so  frustrating 
about  the  delay.  Buffalo  Bill  is  not 
just  another  water  project.  It  is  an  in- 
novative example  of  Federal-State  cost 
sharing  with  $47  million  hard-earned 
Wyoming  dollars  in  the  till  waiting  to 
begin  modification  work.  If  the  Con- 
gress would  just  do  its  part  to  appro- 
priate the  money,  construction  could 
begin. 

There  is  no  question  of  its  worth.  As 
Senator  Hatfield  admitted  last  year, 
the  project  is  meritorious  and  deserves 
funding  as  soon  as  possible.  Raising 
the  dam  by  .some  25  feet  to  provide  in- 
creased .storage  capacity  for  power 
production,  irrigation,  municipal  and 
industrial  water  supplies,  and  water 
quality  and  fish  and  wildlife  benefits 
are  all  byproducts  of  this  water 
project. 

Needless  to  say,  it  is  a  cruel  joke 
when  Buffalo  Bill  is  repeatedly  held 
hostage  to  cost  sharing  when  the  au- 
thorizing language  for  the  project  con- 
tains non-Federal  participation  levels 
which  exceed  every  cost -sharing  bill  in 
the  Hou.se  and  Senate,  including  those 
reported  from  the  authorizing  commit- 
tees. It  is  more  cruel  still  when  a  modi- 
fication is  termed  and  treated  as  a 
"new-start." 

Mr.  President.  I  have  said  this 
before,  and  will  say  it  again.  Congress 
IS  encouraging  the  concept  of  cost- 
sharing  as  a  method  by  which  the 
States  will  be  encouraged  to  join  with 
the  Federal  Government  in  joint 
water  project  initiatives.  We  have  had 
the  very  embodiment  of  that  policy  in 


our  laps  in  the  form  of  the  Buffalo 
Bill  modification  project.  If  the  Appro- 
priations Committee  keeps  deleting 
funding  for  Buffalo  Bill  when  it  is  con- 
tinuously requested  by  the  administra- 
tion, then  we  better  think  twice  about 
encouraging  the  States  to  enter  into 
partnership  with  the  Federal  Govern- 
ment. 

Not  only  will  the  deletion  of  this 
money  discourage  Wyoming  from  ap- 
propriating money  for  such  projects  in 
good  faith  during  hard  budgetary 
times,  but  every  other  State  will  be 
discouraged  from  entering  into  cost- 
sharing  agreements  with  the  Federal 
Government.  We  are  only  as  good  as 
the  bargins  we  keep. 

I  have  refrained  from  offering  an 
amendment  to  add  the  $5  million  back 
in  title  II  of  H.R.  5653  for  only  one 
reason.  That  is  because  in  its  report  on 
the  fiscal  year  energy  and  water  ap- 
propriations bill  the  Senate  Appro- 
priations Committee  has  stated  its 
intent  to  move  high  priority  water 
projects  to  the  floor  for  appropria- 
tions funding  by  no  later  than  Sep- 
tember of  this  year. 

I  have  been  advised  by  Appropria- 
tions Committee  staff  that  the  Buffa- 
lo Bill  Dam  modification  project  falls 
into  this  category  of  high  priority 
projects.  Therefore  in  the  belief  that 
the  Appropriations  Committee  will 
honor  its  intent.  I  will  wail  just  a  little 
longer.  Good-faith  merits  the  effort  on 
my  pari.  However,  waiting  is  difficult. 

St.  Augustine  told  us  that  patience  is 
the  companion  of  wisdom.  I  try  to  re- 
member that  when  I  am  trying  to 
practice  it.  But.  when  it  comes  to  the 
subject  of  deleting  the  construction 
funds  for  the  Buffalo  Bill  Dam  modifi- 
cation project  from  the  fiscal  year 
1985  energy  and  water  budget,  it 
brings  to  mind  that  what  Publius  said; 
"Patience  provoked  often  turns  to 
fury.  "  The  latter  is  a  more  comforting 
proverb  when  you  are  dealing  with  an 
injustice. 

Between  now  and  September  I  shall 
do  all  within  my  power,  as  will  Senator 
Simpson,  to  hold  the  Senate  Appro- 
priations Committee  to  its  promi.se  to 
push  through  construction  dollars  for 
high  priority  water  resource  projects 
such  as  Buffalo  Bill  this  Congress. 

Mr.  HATFIELD.  I  thank  the  two 
Senators  from  Wyoming  for  their  pa- 
tience. I  understand  how  important 
the  Buffalo  Bill  Dam  modification 
project  is  to  Wyoming.  However,  the 
hold  up  due  to  the  lack  of  a  cost  shar- 
ing policy  is  a  unique  situation.  You 
may  be  sure  that  I  will  work  very  hard 
to  get  Buffalo  Bill  and  other  high  pri- 
ority projects  before  the  Senate  for 
consideration  hopefully  before  the  end 
of  this  year. 

Mr.  STAFFORD.  Mr.  President.  I 
wish  to  comment  on  language  that  ap- 
pears in  the  report  of  the  Committee 
on  Appropriations  regarding  the  lack 


of  an  omnibus  water  resources  bill  in 
recent  years. 

The  committee  report  discusses  the 
backlog  of  need,  together  with  the  fact 
that  there  has  been  no  omnibus  law 
since  1976.  The  report  states;  "The 
committee,  therefore,  believes  that  it 
is  in  the  best  interest  of  the  Nation  to 
proceed  as  soon  as  possible,  and  expe- 
dite the  authorization  process  so  that 
resultant  benefits  can  be  realized.  " 

I  agree.  As  the  chairman  of  the  com- 
mittee responsible  for  developing  such 
authorizing  legislation,  no  one  feels  a 
greater  sense  of  frustration  than  I  do. 
We  need  to  develop  a  water  resources 
bill  this  year,  if  at  all  pos.sible.  But  we 
need  a  bill  that  will  move  the  Nations 
water  resources  development  program 
forward  in  a  responsible  manner;  we 
need  a  bill  that  will  be  signed  by  the 
President. 

The  Committee  on  Appropriations 
report  goes  on  to  suggest  that  unless 
there  is  such  an  omnibus  bill  by  Sep- 
tember, the  Committee  on  Appropria- 
tions expects  to  present  high  priority 
water  resources  projects  for  consider- 
ation. 

While  I  regret  that  implied  threat.  I 
understand  the  frustration  from 
which  it  springs.  Instead  of  threaten- 
ing the  authorizing  committees,  I  trust 
that  the  Committee  on  Appropriations 
will  bring  its  views  to  the  attention  of 
the  administration,  as  well  as  those 
outside  groups  that  continue  to  press 
for  unrestrained  spending,  without  re- 
forms. 

I  also  hope  the  administration  will 
read  the  committee  report,  and  will 
recognize  the  need  to  work  with  Con- 
gress to  develop  a  responsible  omnibus 
water  resources  bill. 

The  Committee  on  Environment  and 
Public  Works  has  worked  diligently  to 
obtain  such  a  bill.  Given  a  genuine 
commitment  by  the  interest  parties.  I 
remain  confident  we  can  obtain  a  bill 
this  vear. 

Mr.  MATTINGLY.  Mr.  President, 
language  in  the  Appropriations  Com- 
mittee's report  (98-502)  accompanying 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1985 
slates  on  page  107; 

The  commiiu-e  recognizt-.s  that  .support 
for  research  program.5  on  computational, 
physical,  and  material  .scicnct's  at  minority 
graduate  universities  is  important.  The  com- 
miltee  recommends  that  the  department 
provide  appropriate  a-ssistance  to  Atlanta 
University  and  other  such  institutions  in 
the  development  of  its  graduate  .science  and 
technology  research  center. 

The  committee  has  recommended 
that  the  department  support  the  At- 
lanta University  Graduate  Science  and 
Technology  Research  Center  because 
the  committee  is  convinced  that  the 
important  work  going  on  at  Atlanta 
University  is  critical  to  a  strong  future 
for  this  country's  energy-related  sci- 
ences. This  work  is  designed  to  in- 
crease the  role  of  minority  students  in 
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Kraduate  schools  and  in  the  scientific 
research  community  and  to  develop  an 
innovative  model  for  interdisciplinary 
energy-related  research 

At  present,  less  than  2  percent  of 
the  PhD  scientists  in  this  country  are 
black  Of  all  the  doctorates  granted  by 
American  universities,  only  3  percent 
are  aviarded  to  black  students.  In  fact 
the  number  of  blacks  earning  graduate 
degrees  has  been  decreasing  since  the 
late  1970  s.  As  a  result,  black  scientists 
do  not  yet  fully  participate  in  the  im- 
portant research  efforts  of  this  coun 
try. 

Founded  in  1865  for  the  education  of 
freemen  following  the  Emancipation 
Proclamation.  Atlanta  University  is  a 
special  resource  in  our  Nation  s  efforts 
to  increase  minority  participation  in 
the  scientific  research  community.  As 
a  solely  graduate  historically  black  in- 
stitution, Atlanta  University  plays  a 
unique  role  in  the  education  and  train 
ing  of  black  research  scientists 

The  faculty  has  played  a  major  role 
in  establishing  the  minority  biomedi- 
cal research  support  program  IMBRCl 
and  the  minority  access  to  research  ca- 
reers program  [MARCl  at  the  Nation- 
al Institutes  of  Health  It  was  also  in- 
strumental in  creating  the  very  first 
resource  center  for  science  and  engi- 
neering at  the  National  Science  Foun- 
dation. 

Each  year  Atlanta  University  enrolls 
and  graduates  nearly  10  percent  of  all 
black  graduates  in  the  biological  sci- 
ences. In  the  fields  of  chemistry,  phys- 
ics, and  computational  .sciences,  the 
figure  actually  exceeds  10  percent  of 
all  black  graduate  students  nationwise. 
The  Graduate  Research  Center  for 
Energy  Sciences  and  Technology  at 
Atlanta  University  represents  a  major 
new  interdisciplinary  approach  to  re- 
search focu.sed  on  energy-related  prob- 
lems. The  emergence  of  alternative 
energy  technologies  has  stimulated 
the  development  of  research  into  the 
problems  that  sometimes  evolve  in  the 
growth  of  such  new  technologies.  The 
center  includes  four  research  clusters 
which  are  linked  together  to  address 
particular  energy-related  problems 
from  a  variety  of  perspectives  and  aca 
demic  disciplines.  This  includes  the 
Center  for  Basic  and  Applied  Energy 
Research,  the  Polymers  and  Materials 
Research  Center,  the  Biotechnology 
Research  Center,  and  the  Computa- 
tional Sciences  Research  Center  The 
development  of  this  center  is  the  fruit 
of  a  number  of  cooperative  efforts  al- 
ready underway  between  Atlanta  Uni 
versity.  the  Department  of  Energy  and 
several  of  national  laboratories. 

A.S  the  Appropriations  Committee 
has  noted  in  it.s  report,  the  Graduate 
Research  Center  for  Energy  Sciences 
and  Technology  at  Atlanta  University 
not  only  deserves  the  Nations  atten- 
tion but  Its  strong  support  as  well. 


THE  \PP«.\(HMN  REGIONAL  COMMISSION 

Mr.  HUMPHREY.  Mr.  President,  1 
rise  today  to  express  my  concern  over 
the  appropriation  level  for  the  Appa 
lachian  Regional  Commi.ssion  [ARC] 
contained  in  the  energy  and  water  ap- 
propriations bill.  Though  the  figure 
before  us  today  is  significantly  lower 
than  in  the  Hou,se  version.  I  am  con 
cerned  that  it  is  .still  far  away  from 
the  original  administration  proposal. 

For  thf  past  few  years,  the  adminis- 
tration has  recommended  that  the  Ap 
palachian  development  programs  be 
zero  funded,  and  that  the  highwa.vs 
program  be  transferred  to  the  Depart- 
ment of  Transportation. 

I  agree  with  the  administration's  po 
sition.  The  ARC.  which  provides 
grants  to  13  Appalachian  States,  is  the 
only  such  Commi.sMon  which  exists 
today  Other  regions  of  the  country, 
including  my  own.  have  learned  to  do 
without  this  special  funding  from  the 
Federal  Government. 

Mr.  President,  there  is  little  doubt 
that  the  Apprilachian  region  has  had 
Its  problems  in  the  past,  and  through 
the  work  of  the  ARC.  these  problems 
have  been  successfully  addressed.  Real 
income  is  up.  poverty  is  down,  and 
education  and  health  standards  have 
been  Increased.  To  be  sure,  some  prob- 
lems persist,  but  these  are  challenges 
which  are  similar  to  those  faced  by 
rural  regioixs  all  over  the  country.  Yet. 
these  regions  must  get  by  without  spe- 
cial Federal  attention. 

I  strongly  believe  that  it  is  time  to 
end  this  kind  of  preferential  treat- 
ment of  one  area  of  the  country  over 
others. 

Mr.  LUGAR  Mr.  President,  it  has 
come  to  my  attention  that  the  House 
of  Representatives  failed  to  include 
moneys  under  General  Investiga- 
tions: Corps-Civil"  for  the  continu 
alion  of  planning  and  engineering  for 
the  Little  Calumet  River  project.  Indi 
ana.  During  fi.scal  year  1984.  $300,000 
in  CP&E  funds  were  appropriated  for 
this  vital  control  and  recreational  im- 
provements project. 

Mr  HATFIELD  That  is  correct. 

Mr.  LUGAR.  1  had  intended  to  offer 
an  amendment  to  appropriate  $630,000 
for  continuation  of  planning  and  engi- 
neering for  the  Little  Calumet  River 
project,  but  1  understand  that  there  is 
no  feasible  way  to  add  these  moneys  to 
this  bill  without  increasing  the 
amount  of  spending  authority. 

Mr   HATFIELD.  That  is  correct. 

Mr  LUGAR.  I  can  appreciate  the 
Senators  interest  in  resisting  amend- 
ments to  this  bill  which  would  in- 
crease spending  levels.  I  understand 
that  the  House  of  Representatives 
may  soon  send  to  the  Senate  a  supple- 
mental appropriations  bill  and  that 
such  a  bill  would  provide  an  appropri 
ate  vehicle  to  add  necessary  funds  for 
continuation  of  planning  and  engi- 
neering for  the  Little  Calumet  River 
project.  Indiana. 


Mr  HATFIELD.  It  is  very  likely 
that  the  Senate  will  have  an  opportu- 
nity prior  to  the  beginning  of  fiscal 
year  1985  to  add  the.se  funds. 

Mr.  LUGAR.  Would  the  Senator  be 
inclined  to  support  an  appropriation 
for  this  purpose  on  a  supplemental  ap- 
propriations bill  that  the  Senate 
might  consider  this  summer' 

Mr  HATFIELD.  Yes.  I  would  be 
plea-sed  to  lend  my  support  to  such  an 
appropriation. 

In  the  event  that  the  Senate  does 
not  consider  a  supplemental  appro- 
priations bill,  the  continuing  resolu- 
tion would  provide  another  appropri- 
ate vehicle.  It  is  also  po.ssible  that  a  re- 
programming  of  funds  could  accom- 
plish the  same  objective.  I  will  lend 
my  support  to  whatever  efforts  may 
be  nece.ssary  to  prevent  any  interrup- 
tion or  any  diminution  of  effort  in 
planning  for  this  important  project 

Mr.  McCLURE.  Mr.  President.  I 
note  that  this  bill  does  not  contain  the 
limitation  on  loan  guarantee  authority 
available  to  the  Bonneville  Power  Ad- 
ministration as  in  last  years  bill.  I 
would  like  to  si'ek  the  a.ssurance  of  the 
subcommittee  chairman  that  the  loan 
guarantee  authority  available  to  BPA 
is  subject  to  review  in  future  appro- 
priations bills  and  that  authoritv  be 
used  only  in  a  prudent  and  business- 
like manner  pursuant  to  the  provisions 
of  the  Northwest  Power  Planning  and 
Conservation  Act  and  other  authori- 
ties applicable  to  BPA.  I  am  al.so  con- 
cerned that  the  authority  be  used  only 
to  the  extent  that  it  does  not  have  an 
adverse  impact  on  ratepayers  in  the 
region  Do  I  have  these  assurances' 

Mr.  HATFIELD.  The  Senator  has 
my  assurance  that  this  is  what  is  in- 
tended. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr  President,  would  the  chairman 
answer  a  question  for  purpo.ses  of 
clarifying  legislative  report  language 
in  the  energy  and  water  development 
appropriations  bill? 

Mr.  HATFIELD.  Yes;  I  would  be 
happy  to  respond  to  the  Senators 
question. 

Mr.  McCLURE.  I  refer  to  the  report 
language  in  the  energy  and  water  ap- 
propriations bill  that  relates  to  the 
high  temperature  gas  reactor 
[HTGRl.  As  the  Senator  knows,  the 
report  language  directs  the  Depart- 
ment of  Energy  to  designate  a  lead 
laboratory  to  focus  efforts  on  modular 
HTGR  designs.  However,  the  state- 
ment is  unclear  as  to  the  extent  to 
which  the  modular  research  should  be 
carried  out.  relative  to  other  HTGR 
efforts.  As  I  authored  the  report  lan- 
guage on  this  subject,  I  wish  to  clarify 
my  intent: 

While  I  fully  support  a  level  of 
effort  toward  modular  HTGR  re- 
.search.  I  never  intended  that  the  De- 
partment should  totally  refocus  its 
HTGR   work   toward  modular   HTGR 


development,  at  the  expense  of  other 
ongoing  research.  It  would  be  precipi- 
tous to  refocus  an  overly  large  amount 
of  HTGR  dollars  on  modular  research 
until  thi^  option  has  been  more  thor- 
oughly explored. 

Will  the  chairman  confirm  that  this 
was  also  the  intent  of  the  committee 
with  regards  to  this  report  language? 

Mr.  HATFIELD.  I  most  definitely 
confirm  that.  In  fact,  the  committee's 
intentions  reflect  those  of  the  distin- 
guished Senator  from  Idaho,  that 
some  reasonable  portion  of  the  HTGR 
money  be  used  to  support  modular 
HTGR  research,  but  that  other  ongo- 
ing HTGR  re.search  and  development 
activities  shall  still  receive  adequate 
focus. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
most  gratifying  that  the  energy  and 
water  appropriations  bill  again  in- 
cludes funding  to  support  the  vital  op- 
erations of  the  Appalachian  Regional 
Commi.ssion  in  fi.scal  year  1985.  This 
action  marks  the  continuing  commit- 
ment of  the  Congress  to  this  vital  pro- 
gram. 

The  Committee  on  Appropriations 
has  recommended  financing  for  the 
Appalachian  program.  I  regret  the 
level  of  funding  does  not  more  nearly 
approach  that  approved  by  the  House 
of  Representatives.  The  committee 
proposal  of  SI  18  million  will  allow  the 
Commi.ssion  to  move  forward  with  its 
work.  The  House  level  of  $160  million 
would  permit  sub-stantially  greater 
progress  in  addressing  the  most  crucial 
unmet  needs  of  the  13-State  region.  I 
strongly  recommend  that  the  confer- 
ees agree  to  the  House  level.  The 
amount  in  the  House  bill  is  consistent 
with  the  S167.5  million  budget  level 
recommended  in  March  by  the  Com- 
mittee on  Environment  and  Public 
Works.  Even  this  amount  is  only  about 
half  of  what  was  provided  for  the  Ap- 
palachian program  prior  to  1981. 

Since  that  time,  the  Appalachian 
Regional  Commission  has  concentrat- 
ed its  efforts  in  line  with  the  modified 
program  developed  by  the  region's 
Governors  to  accommodate  to  reduced 
financial  resources. 

The  Appalachian  program  has  a 
.solid  record  of  success  in  a  region 
which  continues  to  merit  help  to  catch 
up  economically  with  the  rest  of  the 
country. 

The  dramatic  progress  made  in  Ap- 
palachia  between  1965,  when  we  cre- 
ated ARC.  and  1980  is  known  through- 
out the  world. 

Back  in  1960.  one-third  of  the  people 
in  Appalachia  were  living  in  poverty; 
but  that  rate  was  cut  in  half  by  1980. 

Per  capita  income  rose  from  78  per- 
cent of  the  national  average  in  1960  to 
85  percent  in  1980. 

Outmigration  from  the  region  was 
reversed.  More  than  1.800  miles  of  de- 
velopment highways  and  700  miles  of 
access  roads  have  been  built  to  pene- 
trate the  isolated  parts  of  the  region. 


Vocational  and  technical  schools  now 
are  helping  extend  training  to  more 
than  half  the  young  people  and  high 
school  dropout  rates  are  falling.  Basic 
health  care  was  extended  to  more 
than  80  percent  of  the  397  counties  in 
the  region.  Infant  mortality  was 
sharply  reduced  toward  the  national 
average,  and  more  than  1.9  million 
jobs  were  created  in  Appalachia  from 
1965  through  1979. 

But  these  ,same  figures  which  meas- 
ure Appalachian  progress  through 
1980  also  define  the  magnitude  of  the 
gaps  that  still  separate  the  economic 
health  of  the  region  from  that  of  the 
Nation. 

And.  tragically,  Appalachia  has  suf- 
fered severe  setbacks  since  1980.  Due 
to  its  disproportionate  dependence  on 
basic  manufacturing  and  mining  for 
jobs— the  segments  of  our  economy 
suffering  most  from  the  recession  and 
foreign  competition— Appalachia  has 
been  enduring  unemployment  rates 
consistently  one-third  above  the  high 
national  rate.  West  Virginia,  the  only 
State  wholly  within  Appalachia.  con- 
tinues to  suffer  the  highest  State  un- 
employment rates  in  the  Nation. 

I  question  whether  there  is  e\er  a 
good  time  to  terminate  a  successful 
program  like  ARC;  clearly  there  could 
not  be  a  worse  time  to  abruptly  termi- 
nate this  program  than  now.  one  of 
Appalachia's  greatest  hours  of  need. 
Wracked  by  the  recession,  foreign 
competition,  and  an  oil  glut  which  has 
severely  reduced  our  coal  market,  the 
fragile  economy  of  the  region  urgently 
needs  continued  help. 

Even  with  special  ARC  aid,  Appa- 
lachia still  receives  only  about  80  per- 
cent of  its  share  of  Federal  dollars. 
For  many  decades  it  has  been  short- 
changed. The  region  and  the  Nation 
will  not  be  served  well  if  this  unique 
Federal-State  partnership  embodied  in 
the  Appalachian  Regional  Commission 
does  not  have  adequate  resources. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Nevada. 

Mr.  LAXALT.  The  bill  we  are  consid- 
ering includes  an  additional  $800,000 
to  study  the  effects  of  cloud  .seeding 
activities  in  Nevada  and  California. 
The  Sierra  cooperative  pilot  project  is 
currently  conducting  engineering  stud- 
ies of  cloud  .seeding  and  its  effects  on 
snowpack  augmentation  in  central 
Sierra  Nevada.  These  studies  are  at 
present  confined  to  the  California 
west  slopes.  It  is  equally  important 
that,  concurrently,  there  be  equivalent 
studies  conducted  on  the  Nevada  east- 
ern slopes  to  determine  the  impacts  of 
precipitation  falling  in  Nevada.  This 
enhanced  funding  is  to  enable  the 
Desert  Research  Institute  of  Nevada 
to  conduct  these  important  investiga- 
tions under  the  management  of  the 
Bureau  of  Reclamation.  I  appreciate 
the    assistance    of    the    distinguished 


floor  manager  and  chairman  of  the 
subcommittee  for  assisting  in  this  im- 
portant matter. 

Mr.  HATFIELD.  The  subcommittee 
understands  the  importance  to  the 
West  of  waipr  augmentation.  It  ap- 
peared clear  to  the  subcommittee  that 
eastern  slope  studies  were  important, 
and  I  was  pleased  to  support  the  nec- 
e.ssary funding. 

DKLAHO.MA  WATER  PROJECTS 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  several  water  develop- 
ment projects  that  were  funded  either 
below  the  administration's  budget  re- 
quest or  below  the  House's  budget  al- 
lowance. These  projects.  Parker  Lake, 
Arcadia  Lake,  and  Copan  Lake,  are  vi- 
tally important  to  the  whole  State  of 
Oklahoma  and  deserve  sufficient  Fed- 
eral funding. 

Parker  Lake,  proposed  for  central 
Oklahoma,  is  a  key  to  providing  flood 
control  and  water  supply  benefits  for 
cities  and  towns  in  that  part  of  my 
State.  The  authorization  for  construc- 
tion of  Parker  Lake  is  included  in  S. 
1739.  The  full  administration  request 
of  $300,000  is  needed  for  the  continu- 
ation of  planning  and  engineering  so 
we  might  be  in  a  position  to  quickly 
proceed  with  construction  once  the 
project  is  authorized. 

The  administration  has  requested 
and  the  House  has  approved 
Sll.500.000  in  construction  funding  for 
Lake  Arcadia.  This  project,  which  is 
now  about  63  percent  complete,  will 
bring  desperately  needed  water  supply 
and  flood  control  benefits  to  the  rapid- 
ly growing  city  of  Edmond  and  recre- 
ational facilities  to  be  enjoyed  by  a 
large  number  of  central  Oklahomans. 
The  city  has  expressed  their  commit- 
ment to  this  project  and  will  fund  58 
percent  of  the  total  cost.  The  full 
Sll.500.000  is  necessary  to  keep  the 
construction  on  schedule  toward  the 
final  completion  target  date  of  Sep- 
tember 1987. 

Last.  $2,300,000  is  necessary  to  com- 
plete recreational  facilities  at  Copan 
Lake  in  northeastern  Oklahoma.  This 
would  finance  the  construction  of  five 
public  use  areas  and  thus  complete  all 
promised  recreational  facilities.  With 
this  funding  the  Corps  of  Engineers 
would  fulfill  its  commitments  made  to 
local  sponsors  and  supporters  that  the 
total  costs  of  construction  for  recre- 
ational facilities  be  a  Federal  responsi- 
bility. 

These  projects  are  of  great  impor- 
tance to  the  whole  State  of  Oklahoma, 
and  it  is  imperative  that  they  be  com- 
pleted. Knowing  the  chairman's  desire 
that  no  amendments  be  offered  at  this 
time.  I  will  offer  no  amendments.  I 
would,  however,  strongly  urge  that  the 
conference  committee  gives  these 
projects  serious  consideration. 

Mr.  HATFIELD.  Mr.  President,  I 
thank   my   colleague   from   Oklahoma 
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for  complying  with  my  request  to 
withhold  any  amendments  on  this  leg- 
islation. The  Senator  from  Oklahoma 
makes  a  persuasive  case  for  these 
projects  which  are  important  to  his 
home  State  of  Oklahoma.  I  appreciate 
the  Senators  comments  and  will  urge 
the  conference  committee  to  give 
these  projects  very  serious  consider- 
ation. 

Mr  President,  the  Bonneville  Power 
Administration  has  undertaken  an  ex- 
tensive review  of  the  average  system 
cost  methodology  and  .sent  those  rec- 
ommended changes  to  the  Federal 
Energy  Regulatory  Commission  for 
examination  and  interim  approval. 
The  methodology  was  established 
under  section  5(c)<7)  of  the  Pacific 
Northwest  Power  Planning  and  Con- 
servation Act  -Public  Law  96-501. 

Since  BPA  announced  changes  in 
the  methodology,  there  has  been  a 
great  deal  of  concern  and  division 
among  the  affected  interest  groups  in 
the  Northwest;  namely,  the  investor- 
owned  utilities,  direct  service  industri- 
al customers  and  public  utility  dis- 
tricts, over  what  changes  are  appropri- 
ate. 

In  the  last  couple  of  months.  I  have 
been  approached  by  every  one  of  these 
groups  requesting  that  I  direct  BPA  to 
change  their  proposal  in  some  manner. 
I  point  out  today  that  the  original  av- 
erage system  costs  methodology,  for- 
mulated in  1981.  was  done  so  in  a 
spirit  of  cooperation  and  give  and 
take  I  am  concerned  that  same  spirit 
does  not  seem  to  have  been  evidenced 
in  the  formulation  of  the  current  pro- 
posed methodology. 

The  Regional  Power  Act  was  passed 
by  Congre.ss  in  1980  and  a  key  compo- 
nent of  that  act  was  a  sincere  effort  to 
bring  the  interested  parties  together 
to  plan  for  the  future.  I  am  concerned 
that  the  mood  of  compromi.se  has  been 
lost  in  development  of  the  average 
system  cost  methodology.  I  would 
therefore  urge  that  BPA  and  the  af- 
fected parties  work  together  to 
achieve  a  consensu.s  on  the  implemen- 
tation of  the  final  propo.sal  or  future 
revisions  as  well  as  the  other  issues 
which  remain  in  the  difficult  process 
of  electric  power  planning  and  conser- 
vation in  the  Northwest. 

Mr  MrCLURE.  Mr.  President,  the 
Senator  has  expressed  a  view  which  I 
share  While  some  of  the  assumptions 
which  led  to  the  passage  of  the  North- 
west Power  Act  have  changed,  neither 
the  region  nor  the  Nation  will  benefit 
by  placing  a  single  interest  above  an- 
other. All  parties  must  earnestly  seek 
to  consult,  work  together,  and  demon- 
strate a  willingness  to  compromise  so 
that  actions  may  be  taken  which  re- 
flect a  consensus  position  of  regional 
interests. 

Mr  EVANS  Mr  President,  I  concur 
with  my  colleagues  on  the  need  for 
building  a  consensus  in  the  Northwest 
regarding     the     appropriate     average 
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system  cost  methodology  This  propos- 
al IS  a  complex  and  technical  subject 
that  has  required  a  great  deal  of  our 
time.  My  particular  interest  m  this 
matter  is  to  ensure  that  section  5(c)<7> 
of  Public  Law  96-501  is  carried  out- 
nothing  more  and  nothing  less. 

The  need  for  cooperation  and  con- 
sensus in  the  region  is  especially  criti- 
cal in  light  of  upcoming  rate  determi- 
nations which  will  establish  new- 
power  rales  for  all  BPA  customers 
after  July  1985.  While  it  is  important 
to  have  a  new  ASC  methodology  in 
place  soon  in  order  that  planning  can 
proceed  for  the  post- 1985  rate  cases,  it 
is  also  equally  important  that  the  pro- 
posed methodology  be  given  a  full  and 
substantive  review  by  the  Federal 
Energy  Regulatory  Commission.  I  am 
concerned  that  FERC  will  grant  inter- 
im approval  of  BPA  s  propo.sal  on  an 
expedited  basis  and  not  grant  final  ap- 
proval until  some  months  afterward. 
The  uncertainty  created  by  a  revision 
of  the  interim  proposal  and  retroactive 
paybacks  by  BPA  is  great,  in  my  view, 
and  could  hamper  BPA  s  planning  for 
the  posl-1985  period.  For  that  reason. 
I  hope  that  FERC  will  expedite  the 
process  leading  to  final  approval  to 
the  greatest  extent  po.ssible. 

Mr.  GORTON.  Mr  President.  I  join 
my  colleagues  from  the  Pacific  North 
west  in  expressing  concern  over  the 
controversy  that  has  developed  in  the 
region  as  a  result  of  the  Bonneville 
Power  Administration's  efforts  to 
r'Hise  the  average  system  cost  method- 
ology. Section  5tc)<7i  of  the  Pacific 
Northwest  Electric  Power  Planning 
and  Conservation  Act -Public  Law  96- 
501-establishes  this  methodology. 
The  revised  methodology  is  currently 
pending  before  the  Federal  Energy 
Regulatory  Commission. 

I  share  the  concern  expressed  by  my 
distinguished  colleagues  that  the  coop- 
eratne  .spirit  that  existed  among  the 
affected  interest  groups  during  the  de- 
velopment of  the  current  average 
system  cost  methodology  is  mi.ssing 
from  the  development  of  the  revised 
methodology.  With  all  of  the  difficult 
electric  power  planning  issues  that 
must  be  addre.s.sed  in  the  Northwest  in 
the  future,  it  is  certainly  in  the  best 
intercsUs  of  BPA  and  the  affected 
groups  to  work  together  in  a  coopera 
tive  manner  and  to  reach  con.sensus  on 
these  regional  issues  that  are  ,so  im- 
portant to  the  economic  well  being  of 
the  Northwest 

I   also  commend  Senator   Hatfield, 
the  distinguished  chairman  of  the  Ap- 
propriations     Committee      and      the 
Energy   and    Water   Development    Ap 
propnations    Subcommittee,    and    the 
distinguished  ranking   minority   mem 
bers  of  the  full  committee  and  sub 
committee  for  their  fine  work  on  the 
energy  and  water  development  appro- 
priations bill. 

I  appreciate  the  committee's  careful 
consideration  of  several  items  and  pro 


grams  in  this  bill  that  are  important 
to  my  State.  I  am  particularly  pleased 
that  the  committee  supported  funding 
for  the  following  items:  the  programs 
at  the  Department  of  Energy's  Han- 
ford  nuclear  re.servation  site,  the  ongo- 
ing efforts  by  the  Corps  of  Engineers 
to  respond  to  the  problems  resulting 
from  the  eruption  of  Mount  St, 
Helens,  the  continued  studies  of  three 
deep-draft  water  projects  in  my  State 
that  will  provide  for  the  more  efficient 
movement  of  waterborne  commerce, 
and  support  for  the  implementation  of 
certain  items  in  the  Yakima  basin 
water  enhancement  project. 

Again,  I  commend  the  chairman  for 
his  work  on  this  bill  and  his  success  in 
bringing  it  before  the  full  Senate  in  an 
expeditious  manner, 

.MINliO  TREfK  KI-OOD  CONTROL  PROJECT 

Mr.  BOREN.  Mr.  President,  the  city 
of  TuLsa  in  my  home  State  was  recent- 
ly the  .scene  of  devastating  floods 
which  killed  14  persons  and  caused 
millions  of  dollars  in  damage.  It  was 
the  worst  flood  in  memory.  One  of  the 
most  severely  flooded  areas  was  Mingo 
Creek  in  the  east-central  part  of  the 
city.  It  has  been  a  dangerous  flood 
area  for  many  years.  The  city  of  Tulsa 
has  already  constructed  3  miles  of 
channel  and  one  excavated  detention 
facility,  and  has  removed  22  homes  to 
start  construction  of  another  excavat- 
ed detention  site.  The  Corps  of  Engi- 
neers has  already  completed  extensive 
study  in  preparation  to  construct,  in 
conjunction  with  the  city  of  Tul.sa,  a 
major  flood  control  project. 

My  colleague.  Senator  Nickles,  and 
I  have  both  had  conversations  with 
the  distinguished  chairman  of  thi'  Ap- 
propriations Committee,  Senator  Hat 
FIELD,  about  continued  funding  for 
these  efforts.  Senator  Hatfield  has 
given  us  his  complete  iussurance  that 
we  have  nothing  to  worry  about,  and 
for  that  assurance  I  want  to  thank 
him  on  behalf  of  the  people  of  Tulsa, 
Mr  NICKLES.  Mr,  President.  I 
wholeheartedly  concur  with  my  col- 
league. Senator  Boren.  I  was  in  Tul.sa 
shortly  after  this  flooding  occurred 
and  saw  the  devastating  effects  first- 
hand Fourteen  lives  were  lost  and 
damages  to  public  and  private  proper- 
ty have  been  estimated  at  S150  mil- 
lion. 

The  Reagan  adnuni.viranon  h;is  al- 
ready requested  $400,000  for  the  next 
phase  of  development  on  the  Mingo 
Creek  project,  and  the  Hou.se  has  al- 
ready approved  such  funding.  This 
money  will  be  u,sed  for  the  engineering 
and  design  studies  that  are  needed 
before  construction  can  begin.  The 
tragedy  that  engulfed  Tul.sa  last 
month  only  emphasized  the  need  for 
continuing  funding  of  this  very  impor- 
tant flood  control  project. 

Although  Senator  Boren  and  I  have 
an  amendment  ready  to  offer  on  this 
issue,   we   know    that    it    is  the  chair- 


man's desire  that  we  withhold  the 
amendment.  With  the  chairman's  as- 
surance that  the  two  Oklahoma  Sena- 
tors have  nothing  to  worry  about 
when  this  item  is  considered  in  confer- 
ence, we  will  be  happy  to  comply  with 
his  request. 

Senator  Boren  and  I  would  like  to 
express  our  appreciation  for  the  chair- 
man's understanding  and  assistance 
with  this  very  important  matter, 

Mr,  HATFIELD,  Mr,  President,  I 
thank  my  two  colleagues  from  Oklaho- 
ma for  complying  with  my  request  to 
withhold  any  amendments  on  this  leg- 
islation. And  I  want  to  assure  them 
that  I  am  completely  aware  of  Tulsa's 
recent  tragedy  and  believe  the  Mingo 
Creek  flood  control  project  is  vitally 
imporatant  to  the  security  of  many 
Tulsans.  I  renew  my  assurances  to 
both  Senators  and  will  do  everything 
po.ssible  to  .secure  funding  for  the  nec- 
essarv  studies. 

Mr.  MITCHELL.  Mr.  President, 
before  the  Senate  votes  on  final  pas- 
,sage  of  H.R.  5653.  the  energy-water 
appropriation  for  fiscal  1985.  I  want  to 
expr<-.ss  my  concern  about  language  in 
the  report  accompanying  this  bill 
which  directs  the  Nuclear  Regulatory 
Commi.ssion  to  i.ssue  regulations  that 
would  affect  the  emergency  prepared- 
ness plans  for  commercial  nuclear 
powerplants. 

For  these  of  my  colleagues  who  may 
not  be  familiar  with  this  language,  it 
appears  on  pages  222  and  223  of 
Senate  Report  98-502,  It  reads: 

In  uiilizint;  the  fund.s  appropriated  for 
review  of  enierticncy  preparedne,s.s  of  civil- 
ian nuclear  powcrplant-s,  NRC  shall,  in  con- 
nection with  liren.sinj;  decisions  and  in  con- 
sultations Willi  the  Federal  Emergency 
Management  Apency.  determine  those  dis- 
rnpanru-.s  whirl)  are  easily  correctable  and 
not  (jf  substantial  import  to  the  public 
health  and  safety  and  distinguish  them 
trom  tliose  lii.screpancies  which  are  both  not 
susceptable  of  ready  resolution  by  the  utili- 
ty and  are  of  substantial  importance  to  the 
protection  of  the  public  health  and  .safety. 
It  shall  then  issue  such  regulations  as  may 
be  neces.sary  to  allow  appropriate  action  to 
be  taken  to  license  plants  while  protecting 
the  public  health  and  safety. 

The  Subcommittee  on  Nuclear  Regu- 
lation of  the  full  committee  on  the  En- 
vironment and  Public  Works,  which  is 
the  authorizing  committee  of  the 
Senate  having  direct  jurisdiction  over 
the  Nuclear  Regulatory  Commission, 
has  been  particularly  active  in  its  over- 
sight of  the  NRC's  regulations  regard- 
ing emergency  planning. 

The  subcommittee  held  extensive 
hearings  on  the  question  of  emergency 
planning  in  April  1983. 

In  developing  the  2-year  authoriza- 
tion for  the  Nuclear  Regulatory  Com- 
mission for  1984  and  1985,  the  subcom- 
mittee specifically  declined  to  issue 
such  a  directive  to  the  Commission  as 
is  contained  in  the  appropriations  bill 
report.  The  full  committee  just  this 
past  week  also  declined  to  do  so,  and 


instead  approved  an  extension  of  cur- 
rent NRC  authority  to  review  utilities' 
emergency  plans. 

The  development  of  appropriate  reg- 
ulatory guidelines  in  this  field  is  com- 
plex. The  guidelines  must  protect  the 
public  safety,  preserve  the  rights  of 
States  and  localities,  and  provide  for 
the  construction  of  plants. 

I  am  concerned  that  the  report  lan- 
guage accompanying  this  bill  may  ad- 
versely affect  our  efforts  to  reconcile 
those  different  interests.  The  lan- 
guage does  not  have  the  force  of  law, 
since  it  is  not  found  in  the  legislation 
directly.  At  the  same  time,  as  a  direc- 
tive to  the  NRC  it  is  unambiguous.  It 
clearly  says  the  Commission  shall  de- 
termine discrepancies  and  shall  issue 
regulations.  So  although  it  does  not 
constitute  a  direct  grant  of  authority 
to  so  regulate,  it  creates  the  risk  that 
regulations  issued  pursuant  to  that  in- 
struction would  be  readily  open  to 
court  challenge. 

Not  only  is  this  unwise,  since  it  fur- 
ther complicates  an  area  of  regulatory 
authority  which  is  already  very  sub- 
ject to  court  challenge  and  adjudica- 
tion, but  to  the  extent  that  it  as.serts  a 
right  to  .set  standards  to  be  followed 
by  NRC  it  is  also  unwarranted  intru- 
sion into  the  jurisdiction  of  the  Com- 
mittee on  Environment  and  Public 
Works, 

There  is  much  in  this  bill  which  is 
worthy  of  support,  and  I  intend  to 
vote  in  favor  of  final  pa.ssage.  But  I 
must  register  my  objection  to  the 
report  language  to  which  I  have  re- 
ferred, 

Mr.  WILSON.  Mr.  President.  I  ri.se 
in  support  of  H.R.  5653,  the  energy 
and  water  development  appropriation 
bill  for  fiscal  year  1985.  and  to  com- 
mend the  chairman,  my  distinguished 
colleague  from  Oregon.  As  usual,  the 
committee  and  its  staff  have  done  an 
outstanding  job, 

Mr,  President,  I  would  like  to  engage 
the  chairman,  Mr.  Hatfield,  in  a  collo- 
quy with  regard  to  the  need  to  main- 
tain the  Corps  of  Engineers'  responsi- 
bility for  dredging  of  harbors  in  my 
State. 

As  Senators  know.  Mr.  President, 
the  corps  for  many  years  has  a.ssumed 
the  responsibility  for  dredging  of  .sev- 
eral California  harbors  including 
Santa  Barbara  Harbor.  Santa  Cruz 
Harbor,  and  'Ventura  Harbor,  among 
others.  Although  funds  have  been  pro- 
vided for  dredging  of  these  harbors  in 
the  past,  the  list  of  navigation  projects 
specifically  mentioned  in  the  bill  for 
fiscal  year  1985  does  not  include  these 
harbors,  although  the  corps  estimates 
that  these  harbors  will  need  dredging 
during  fiscal  year  1985.  In  Santa  Bar- 
bara alone,  the  corps  estimates  that 
closure  of  the  harbor  would  lead  to  a 
loss  of  revenues  ranging  upward  from 
$900,000  for  a  2-month  closure  to 
many  millions  for  a  longer  closure. 


If  I  may  ask  the  chairman,  is  it  the 
intention  of  the  committee  that  the 
corps  should  honor  its  obligation  to 
maintain  these  harbors  in  the  event 
that  dredging  is  needed  during  fiscal 
year  1985? 

Mr.  HATFIELD.  The  committee  is 
aware  of  growing  operation  and  main- 
tenance requirements  nationwide,  and 
the  continuously  changing  needs  and 
priorities.  Thus,  specific  allocations 
impede  the  corps'  ability  to  adjust  to 
continuously  changing  needs.  Only 
when  the  corps'  financial  flexibility  to 
respond  to  emergencies  and  other  un- 
anticipated urgent  requirements  is 
preserved  can  the  Chief  of  Engineers 
carry  out  his  responsibility  to  perform 
the  O&M  work  with  greatest  overall 
importance  to  the  Nation. 

Therefore,  in  response  to  my  friend 
from  California,  it  is  the  intention  of 
the  committee  that  the  corps  honor  its 
obligation  to  maintain  the  Santa  Bar- 
bara, Santa  Cruz,  and  Ventura  Har- 
bors in  the  event  that  dredging  is 
needed  during  fiscal  year  1985. 

Mr.  WILSON.  I  thank  the  distin- 
guished chairman  for  his  words,  and 
for  his  continuing  attention  to  the 
needs  of  our  coastal  communities  and 
industries. 

Mrs.  HAWKINS.  Mr.  President,  I  am 
pleased  that  the  committee  has  includ- 
ed language  requiring  the  Corps  of  En- 
gineers to  proceed  with  construction 
of  the  Port  Canaveral  west  turning 
basin  project  this  year. 

The  corps  has  been  delaying  con- 
.struction.  despite  clear  congressional 
expressions  of  support  for  the  project, 
in  order  to  conduct  unnecessary  and 
duplicative  inarkel  analysis  of  crui.se 
ship  activity.  This  project  was  author- 
ized in  1962.  The  Congress  appropri- 
ated $885,000  for  construction  in  fiscal 
year  1983.  and  $3  million  last  year.  De- 
spite this,  and  language  in  the  House 
report  on  this  legislation  last  year  di- 
recting the  corps  to  begin  construc- 
tion, they  continue  to  delay. 

It  is  therefore  totally  appropriate 
that  the  committee  inserted  language 
in  the  bill  requiring  construction.  The 
Port  Canaveral  Authority  has  already 
conducted,  through  an  independent 
contractor,  an  extensive  anal.vsis. 
using  accepted  methodology,  which  in- 
dicated a  cost-benefit  ratio  approach- 
ing 3  to  1,  The  port  authority  will  be 
expending  local  funds  far  in  excess  of 
the  Federal  investment  to  complete 
the  basin.  Continued  delay  would  ben- 
efit no  one. 

I  trust  the  Corps  of  Engineers  will 
now  abandon  its  defiance  of  congres- 
sional authority  and  complete  the 
project. 

I  would  like  to  express  my  concern 
over  the  large  number  of  Florida 
water,  erosion  and  flood  control  gener- 
al investigations  which  have  been  re- 
duced or  eliminated  by  the  committee. 
All  of  the  projects  have  been  properly 
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funded  by  the  House,  and  althouKh  I 
will  not  delay  matters  here  today  by 
attempting  tn  restore  the  funds  by 
amendment.  I  would  like  to  express 
my  strong  feelings  that  the  House  po 
sition  with  respect  to  funding  these 
programs  should  be  accepted  in  con- 
ference. 

Mr.  DOMENICI.  Mr.  President.  I 
should  like  to  comment  on  a  few  of 
the  intiatives  undertaken  by  the  Ap- 
propriations Committee,  at  my  re- 
quest, which  are  in  the  Energy  and 
Water  Appropriations  Act. 

A  great  deal  has  been  made  of  the 
need  to  encourage  the  Department  of 
Energy  and  its  national  laboratories  to 
promote  technology  transfer  and  the 
need  to  share  their  expertise  in  super- 
computers with  universities.  Senator 
Johnston  and  I  included  funds  in  this 
bill  for  those  purpo.ses  For  example, 
under  applied  mathematical  sciences 
up  to  $2  million  is  included  in  this  bill. 
In  the  area  of  technology  transfer  we 
had  in  mind  that  these  funds  could  be 
u.sed  as  .seed  money  to  promote  innova- 
tive concepts.  Much  of  the  technology 
transfer  activity  which  takes  place 
today  is  done  on  an  ad  hoc  basis.  I  do 
not  think  that  is  such  a  bad  idea.  More 
control  from  Washington  may  not  be 
the  right  idea.  There  may  be  some  new 
idea.s  which  have  some  merit  and  we 
would  hope  the.se  funds  could  be  used 
to  try  them  out. 

I  am  aware  that  the  DOE  has  shown 
some  interest  in  establishing  fellow 
ships  at  the  national  labs  for  individ- 
uals from  industry  The  costs  of  this 
effort  would  be  shared  by  the  private 
sector  Such  a  concept  is  in  line  with 
what  I  had  in  mind.  A  number  of  pro 
posals  have  been  put  together  to  more 
familiarize  the  private  sector  and  uni 
versities  with  supercomputing  tech- 
niques and  the  va.st  data  bases  which 
reside  in  our  labs.  These  are  rapidly 
developing  areas  where  new  ideas  for 
promoting  interaction  are  needed.  We 
intend  that  the  DOE  use  these  funds 
for  this  purpose. 

In  the  electric  energy  storage  sys- 
tems the  committee  provided  an  addi 
tlonal  $2  million  to  fully  fund  the  ad 
ministrations  request  including  the 
area  of  electrochemistry  and  catalysis 
in  fuel  cells.  These  systems  have  great 
potential  for  applications  in  transpor 
tation  as  well  a.s  electricity  production. 

Mr.  President,  the  DOE  has  within 
It  an  Office  of  Minority  Economic 
Impact  It  receives  relatively  low  levels 
of  funding  but  its  programs  are  none- 
theless impressive.  Its  efforts  in  voca 
tional  training  are  just  an  example 
The  commitree  agreed  to  allocate  an 
additional  $500,000  of  the  funding  for 
the  departmental  administration  ac- 
count to  this  office,  thus  bringing  its 
total  funding  to  $2,900,000  for  the 
coming  fi.scal  year 

Last,  Mr  President.  I  must  comment 
on  the  level  of  funding  for  magnetic 
fusion    in    this    bill.    The    committee. 


after  an  amendment,  determined  that 
the  level  of  funding  should  be  approxi- 
mately constant  in  fi.scal  year  198,5  rel 
ative  to  fiscal  year  1984.  This  is  about 
$12  million  below  the  administration 
request.  A  number  of  us.  including  the 
distinguished  Senator  from  Idaho,  the 
chairman  of  the  Energy  Committee, 
are  concerned  about  the  long-term 
goals  of  the  program  and  the  fact  that 
the  short-term  scientific  experiments 
may  force  the  sacrifice  of  research  on 
new  and  innovative  concepts  which 
may  lead  to  more  economic  commer- 
cial concepts.  For  this  fiscal  year,  the 
only  way  to  deal  with  this  concern  was 
to  hold  funding  relatively  high.  In 
future  years  we  expect  the  DOE  to  set 
its  goals  and  objectives  in  such  a  way 
as  to  achieve  this  even  if  funding  does 
decline 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en 
grossment  of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  lime. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (  H.R.  5653  i  was  passed. 

Mr  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed 

Mr  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  HATFIELD  addre.ssed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  frum  ( )re^;on. 

Mr  BURDICK  Would  the  Senator 
from  Oregon  vield,  Mr.  President? 

Mr   HATFIELD   I  yield. 

Mr  BURDICK.  Mr  President,  I 
compliment  the  managers  for  the  skill 
and  fairness  with  which  this  matter 
was  resolved. 

Mr  HATFIELD  I  thank  the  Sena- 
tor from  North  Dakota. 

Mr  President,  I  moM-  that  the 
Senate  insist  on  Us  amendments  and 
request  a  conference  with  the  House 
and  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  fMr  Specter)  ap 
pointed  Mr  Hatfield,  Mr  McCli'Re, 
Mr  CiARN.  Mr  C'oihran.  Mr.  Abdnor, 
Mr  Kasten.  Mr  Mattinoly,  Mr.  Do- 
MENici.  Mr  Johnston,  Mr  Stennis, 
Mr  Byrd,  Mr  Hollincs,  Mr  Huddle 
STON,  Mr   BiiRDicK.  and  Mr.  Sasser 

Mr     HATFIELD.    Mr     President,    I 
want    express    my    deep    appreciation 
again  to  my  colleague.  Senator  John 
STON.  to  all  the  members  of  thi-  com 
mittee.    and    to   the   members   of    the 
staff   I  put  the  staff  of  our  committee 


up  for  any  kind  of  an  award  that 
would  be  offered  to  committee  staff 
because  they  would  well  earn  such  a 
recognition.  I  am  delighted  to  have 
that  kind  of  support  and  assistance  in 
this  role  that  we  play  as  managers  of 
the  bill. 

I  want  to  thank  them  especially. 

Mr.  President.  I  believe  we  now  have 
the  next  appropriation  bill,  the  HUD 
bill,  to  be  followed  by  the  legislative 
bill.  We  can  get  tho.se  two  out  of  the 
way,  I  am  sure,  as  expeditiously  as 
possible.  The  Senator  from  Utah  [Mr. 
Garn]  is  on  the  floor. 

I  vield  the  floor  at  this  time. 

The  PRESIDING  OFFICER  The 
minority  leader  is  recognized. 

Mr  BYRD.  Mr.  President.  I  compli- 
ment the  managers  of  the  bill,  the 
chairman  of  the  full  committee,  Mr. 
Hatfield 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  all  staff 
please  cease  conversing,  and  carry  any 
conversations  into  the  cloakroom* 

The  Senate  will  be  in  order. 

The  minority  leader  may  {proceed. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  compliment  the  Chair  on  securing 
order,  which  is  the  responsibility  of 
the  Chair  under  the  rules  without  a 
point  of  order  being  made  from  the 
floor. 

I  commend  our  chairman  of  the  full 
committee,  who  is  the  manager  of  the 
bill  that  was  .just  adopted,  Mr,  Hat- 
field He  is  doing  an  excellent  job  as 
chairman  of  the  committee.  He  has 
great  patience.  He  is  very  skillful  in  pi- 
loting the  appropriations  bills  through 
the  committee,  and  extremely  dedicat 
ed.  always  fair,  and  I  believe  that  the 
Senate  is  in  his  debt 

I  also  wish  to  compliment  Mr.  John- 
ston, who  is  likewise  very  attentive  to 
his  work,  and  to  the  problems  of  his 
colleagues.  He  too  works  with  great 
skill,  patience,  and  dedication. 

Mr.  President.  I  yield  the  floor. 

Mr  HAIFIELD.  Mr.  President,  I 
want  to  thank  the  Senator. 

The  PRESIDING  OPTTCER  The 
majoniN  leader  is  recognized. 

Mr  BAKER.  Mr.  President.  I  join 
our  leader  in  extending  our  congratu- 
lations to  the  managers  on  both  sides. 
I  especially  wish  to  congratulate  Sena- 
tor Hatfield  who  persists  in  the  most 
remarkable  way  in  believing  that  we 
can  pa.ss  all  of  these  appropriations 
bills,  and  I  continue  to  doubt  him 
without  justification  He  has  now- 
passed  the  first  one  just  as  he  said  he 
would,  with  the  Senate  concurring.  I 
support  him  in  that.  I  think  it  is  a 
mark  of  great  respect  to  him  and  to 
the  Appropriations  Committees  in 
general. 

This  is  the  first  of  the  regular  appro- 
priations bills  that  we  have  pa.ssed, 
and  altogethi'r  done  in  a  very  short 
time. 


Mr.  President,  may  I  inquire  of  the 
minority  leader  if  he  would  be  pre- 
pared for  me  at  this  time  to  put  a 
unanimous-consent  request  that  the 
Senate  turn  to  the  consideration  of 
the  second  regular  appropriation  bill, 
and  that  is  .scheduled  on  this  side. 
That  would  be  the  HUD  appropriation 
bill. 

Mr.  BYRD.  Mr,  President,  I  am 
pleased  to  answer  the  distinguished 
majority  leader  in  the  affirmative.  Mr. 
Huddleston  is  here  ready  to  go  for- 
ward with  the  responsibility  as  manag- 
er on  this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  I  do  not 
wish  to  push  my  luck,  but  I  am  en- 
couraged to  think  that  I  might  be  able 
to  get  a  favorable  answer  on  the  next 
request. 

I  wonder  if  the  minority  leader 
would  be  prepared  at  this  time  to 
agree  that  after  we  finish  HUD  by 
unanimous  con.sent  we  go  to  the  legis- 
lative appropriation  bill. 

Mr.  BYRD.  With  the  math-.science 
measure  temporarily  laid  aside? 

Mr.  BAKER.  Yes,  Mr.  President.  It 
would  still  be  by  unanimous  consent, 
and  I  would  propose,  therefore,  that 
the  math-science  bill  continue  as  the 
pending  business. 

Mr.  BYRD.  Mr.  President,  I  am 
plea.sed  to  inform  the  majority  leader 
that  this  side  of  the  aisle  is  ready  in 
the  manner  that  the  Senator  wishes. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  to  the  minority  leader.  I 
now  ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  Order  No.  967,  H.R.  5713, 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment: I  further  ask  unanimous  con- 
.sent. Mr.  President,  that  after  that  bill 
is  dispo.sed  of.  the  Senate  by  unani- 
mous consent  turn  to  the  consider- 
ation of  Calendar  Order  No.  982,  H.R. 
5753,  the  appropriations  bill  for  the 
legislative  branch.  I  make  those  two 
requests. 

The  PRESIDING  OFFICER  (Mr. 
Heinz  1.  Is  there  objection  to  the  unan- 
imous-con.sent  request  of  the  Senator 
from  Tennessee?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  thank  all  Senators.  We  are 
now  prepared  to  proceed  to  the  HUD 
appropriations. 

Mr.  President,  let  me  say  one  thing, 
a  statement  of  a  situation  that  we  are 
about  to  accomplish.  Assuming  that 
we  finish  these  two  bills,  and  I  think 
we  will,  it  would  not  be  the  intention 
of  the  leadership  on  this  side  to  ask 
the  Senate  to  be  in  tomorrow. 
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The    PRESIDING    OFFICER. 
bill  will  be  stated  by  title. 


The 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5713)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations. 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  otljer  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic.) 
H.R. 5713 

Be  \t  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  arc  appropriated,  out  of  any 
money  in  the  Trea.surv  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  rommi.ssions.  cor- 
porations, and  offices  for  the  fi.scal  year 
ending  September  30,  1985.  and  for  other 
purposes,  namel.v: 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Progra.ms 

annual  contributions  for  assisted  housing 

[The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provid<d  for,  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937,  as  amended  '42  U.S.C. 
1437c I.  and  heretofore  approM-d  in  appro- 
priation Arts.  IS  increased  by  S834.963.123: 
Provided.  That  $11,215,073  of  such  contract 
authority  shall  be  available  only  for  con- 
tracts using  contract  ai;thority  released  by 
Acts  of  Congress  prior  to  1976  Provided  liir- 
ther.  That  the  budget  auttiorit.v  obligated 
under  contracts  for  annual  contributions 
shall  be  increased  above  amounts  heretofore 
provided  in  appropriation  Acts  by 
$9,969,127,500:  Provided  further.  That  of  the 
budget  authority  provided  herein, 
$156,380,000  shall  be  for  a.ssislance  m  fi- 
nancing the  development  or  acquisition  co.st 
of  public  housing  for  Indian  families: 
$1,890,000,000  shall  be  for  public  housing 
new  construction  or  acquisition  with  or 
without  rehabilitation  other  than  for  low- 
income  housing  for  Indian  families: 
$1,550,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  United  Slates  Housing  .Act 
of  1937.  as  amended  '42  U.S.C.  14371): 
$1,360,000,000  shall  be  for  a.ssistance  for 
projects  developed  for  the  elderly  or  handi 
capped  under  section  202  of  the  Housing 
Art  of  1959,  as  amended  il2  U.S.C.  noiqi: 
$2,550,802,500  shall  be  for  .a.ssistance  under 
the  section  8  existing  housing  program,  and 
$628,875,000  shall  be  for  the  seclion  8  mod- 
erate rehabilitation  program  <42  U.S.C. 
1437f);  and  $709,695,000  shall  be  for  a.ssist- 
ance  payments  in  the  housing  voucher  pro- 
gram under  section  8iO)  of  the  United 
Stales  Housing  Act  of  1937,  as  amended  '42 
U.S.C.  1437f):  Provided  further.  That  any 
balances  of  authorities  made  available  prior 
to  the  enactment  of  this  Act  which  an  or 
become  available  for  obligation  in  fiscal 
year  1985  shall  be  added  to  and  merged  with 
the  authority  approved  herein,  and  such 
merged  amounts  shall  be  made  subject  only 
to  terms  and  condition.s  of  law  applicable  to 
authorizations  becoming  available  in  fiscal 
year  1985.] 


The  amount  of  contracts  for  annual  con- 
tributions, not  otheru'ise  provided  for.  as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1337.  ai  amended  '42  U.S.C. 
1437c/.  and  heretojore  approved  in  appro- 
priations Acts,  IS  increased  by  $905,613,123: 
Provided.  That  $11,215,073  of  such  contract 
authority  shall  be  available  only  for  con- 
tracts using  contract  authority  released  by 
Acts  o'  Congress  prior  to  1976:  Provided  fur- 
ther. That  the  budget  authority  obligated 
under  contracts  for  aniiual  contributions 
shall  be  increased  above  amounts  heretofore 
provided  in  appropriation  Acts  by 
$10,393,395,000:  Provided  further.  That  of 
the  budget  authority  provided  herein. 
$390,950,000  shall  be  for  assistaiice  m  fi- 
nancing the  development  or  acquisition  cost 
of  public  hou.sing  for  Indian  families: 
SI. 900. 000. 000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  oj  such  Act  '42  U.S.C.  14370.  of 
which  'a'  $100,000,000  shall  be  for  the  mod- 
emization  of  vacant  uninhabitable  duelling 
units  m  vacant  buildings  located  m  public 
housing  projects,  pursuant  to  section  14  of 
such  Act.  other  than  section  14ffl  of  such 
Act.  other  than  projects  for  which  budget  au- 
thority for  this  purpose  was  reserved  or  obli- 
gated during  fiscal  years  1983  or  19h4.  and 
'bi  S250.000.000  shall  be  made  available  frjr 
modernisation  under  such  section  14.  other 
than  section  14'ft  of  such  Act.  through  June 
30.  19S5.  and  any  balances  of  such  authority 
remaining  unreserved  after  such  date  shall 
only  be  available  for  the  section  S  existing 
housing  program  utilizing  a  term  of  one 
hundred  and  eighty  months  '42  U.S.C. 
1437fi:  $710,517,500  shall  be  for  assistance 
payments  in  the  housitig  voucher  program 
under  section  H'oJ  of  the  United  States 
Housing  Act  of  1937.  as  amended  '42  U.S.C. 
1437fi:  $1.993. aSO. 000  shall  be  for  assistance 
for  projects  developed  for  the  elderly  or 
handicapped  under  section  202  of  the  Hous- 
ing Act  of  1959.  as  amended  '12  U.S.C. 
170lQi:  and.  $2,294,557,500  shall  be  for  the 
section  8  existing  housing  program  '42 
U.S.C.  1437fi.  of  which  'a/  SS15. 325. 000  shall 
be  for  assistance  contracts  having  a  sixty- 
month  term,  which  shall  be  used  to  compare 
the  effectiveness  of  such  assistance  to  assist- 
ance m  the  housing  voucher  program.  'bJ  up 
to  $23,295,000  may  be  used  for  assistance  for 
tenants  who  received  assistance  under  the 
section  8  new  construction  or  substantial  re- 
habilitation programs  until  the  owner  de- 
cided not  to  continue  participation  in  the 
respective  programs  upon  expiration  of  a 
section  8  housing  assistance  payment  con- 
tract, and  Id  up  to  S58.237.500  may  be  used 
lor  assistance  for  tenants  of  public  housing 
projects  in  which  their  units  are  demolished: 
Provided  further.  That  the  Secretary  shall 
not  approve  the  use  of  any  of  the  budget  au- 
thority provided  herein.  texcept  such 
amounts  as  are  provided  for  in  the  third 
proviso  of  this  paragraph/,  or  resened  and 
obligated  m  years  prior  to  fiscal  year  1985. 
for  assistance  under  the  housing  voucher 
program  authorized  under  section  8'ol  of 
the  United  States  Housing  Act  of  1937.  as 
amended:  Provided  further.  That  any  bal- 
ances of  authorities  made  available  prior  to 
the  enactment  of  this  Act  which  are  or 
become  available  for  obligation  m  fiscal 
year  1985  shall  be  added  to  and  merged  with 
the  authority  approved  herein,  and  such 
merged  amounts  shall  be  made  subject  only 
to  terms  and  conditions  o,'  law  applicable  to 
authorizations  becoming  available  in  fiscal 
year  1985:  Provided  further.  That  none  of 
the  merged  amounts  available  for  obligation 
in  1985  shall  be  subject  to  the  provisions  cjf 
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section  213(di  o.l  the  Housing  and  Commu 
nitv  Development  Act  of  1974  ai  amended 
142  use  14391  Provided  further  That  all 
amounts  of  budget  authority  t-Quat  to  the 
amount:!  of  iuch  budget  authority  which  are 
recaptured  during  fiscal  year  19So  shall  be 
reset  nded. 

RENT  SUPPLEMENT 
•  RESCISSION' 

The  limitation  otherwise  applirabli'  to  the 
maximum  payments  that  may  be  required 
in  any  fisral  year  by  all  contrart.^  entered 
into  tinder  section  101  of  ttie  HousinK  and 
Urban  Development  Act  o(  196S  '12  USC 
noisi  IS  reduced  m  fiscal  >ear  1985  by  not 
more  than  $81.617  000  in  uncommitted  bal 
ances  of  autliorizations  provided  for  this 
purpose  In  appropriation  Arts. 

RENTAL  HOUSING  ASSISTANCE 
RESCISSION' 

The  limitation  otherNUse  applicable  to  the 
maximum  payments  that  may  br  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous 
ing  Act  il2  use.  17157.  I )  IS  reduced  in 
fiscal  year  1985  by  not  more  than  $7  6;U.()00 
in  uncommitted  balances  of  aiithorization.s 
provided  for  this  purpose  in  appropriation 
Acts 

HOUSING  rOR  THE  ELDERLY  CiR  HANDICAPPED 
FUND 

In    1985.    18500.000.000]     S 700  000.000    of 
direct  loan  obligations  may   be  made  under 
section  202  of  the  HousinB  Act  of   1959    as 
amended  '12  USC.  1701q).  utillzmK  the  re 
sources  of  the  fund  authorized  by  sukxsec 
tion  (a"4>  of  such  section,   m  accordance 
with  paragraph  (C)  of  such  subsection   Prn- 
iided.    That    such    commitments    shall    be 
available  only  to  qualified  nonprofit  spon 
sors  for   the  purpose  of   providing   100  per 
centum  loans  for  the  devi-lopment  of  hoiis 
ing  for  the  elderly  or  handicapped,  with  any 
cash  equity  or  other  financial  commitments 
imposed  as  a  condition  of  loan  appro\al  to 
be  returned  to  the  sponsor  if  sustaining  oc 
cupancy  is  achieved  in  a  reasonable  period 
of    time     Provided    further    That    the    full 
amount  shall  be  available  for  permanent  fi 
nancing  'including  construction   financing i 
for    housing    projects    for    the    elderly    or 
handicapped     Pmi  ided    further.    That    the 
Secretary  may  borrow  from  the  Secretary  of 
the  Treasury  in  such  amounts  as  are  neces- 
sary to  provide  the  loans  authorized  herein: 
Provided     further.     That,     notwithstanding 
any  other  provision  of  law.  the  receipts  and 
disbursements  of  the  aforesaid  fund  shall  l>e 
included  in  the  totals  of  the  Budget  of  the 
United   States   Government     Provided  fur- 
ther       That.       notwithstanding       section 
202(ai<3i  of  the  Housing  Act  of  1959.  loans 
made  m  fiscal  year  1985  shall  bear  an  inter 
est    rate    which    does    not    exceed    9  25    per 
centum,   including   the   allowance   adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative    costs    and    probable    losses 
under  the  program 

PAYMENTS  POR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
for  operating  subsidies  for  low-income  hous- 
ing projects  as  authorized  by  section  9  of 
the  United  States  Housing  Act  of  1937.  a.s 
amended  '42  USC  1437k).  [$1. 123.500. OOOJ 
SI  148.500,000  Provided.  That  of  the  author 
ity  provided  herein,  not  more  than 
S2i.000.000  shall  be  obligated  to  public  hous- 
ing agencies  by  April  1.  1985.  .for  planning 
costs  associated  uith  the  preparation  of  ap- 
plications submitted  to  the  Secretary  in 
fiscal   year  1985  for  modernization   assist- 


ance under  section  14  of  such  Act.  without 
offset  by  any  amount  of  operating  subsidy 
payment  to  u-hich  a  public  housing  agency 
may  otherwue  be  entitled 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  lor  provid- 
ing counseling  and  ad\ice  to  tenants  and 
homeowners  both  current  and  prospec 
tlve-wilh  respect  to  property  maintenance, 
financial  management,  and  such  other  mat 
lets  as  may  be  appropriate  to  assist  them  In 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership.  fncluding  provisions  for 
training  and  for  support  of  yoluntary  agen 
cies  and  services  as  authorized  by  section 
I06(ai<l»liii  and  section  106<ai<2i  of  tlie 
Hou.smg  and  Urban  Development  Act  of 
1968.  as  amended.  I$4. 000.000]  S3. 500.000. 

TROl'BLED  PR»*JtrrS  OPERATING  SUBSIDY 

For  a-ssistance  payments  to  owners  of  eli- 
gible muliifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act.  as  amended,  in  the  program  of 
operating  sulisidie.s  for  troubled  mulljfamily 
housing  projects  under  the  Housing  and 
Community  D«-velopment  Amendments  of 
1978.  all  unobligated  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
tember 30.  1984.  to  remain  available  until 
September  30.  1986  Provided.  That  assist- 
ancf  payments  to  an  iiw.rnr  ul  a  muiiifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  protect  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as 
sislance  to  the  project  in  a  manner  as  deter 
mined  by  the  Secrrtary  of  Housing  and 
Urban  Development 

FEDEHAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  rover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  Gen'^ral  Insurance 
Fund  as  authorized  bv  the  National  Housing 
Act.  as  amended  '12  USC  1715/.  3ib)  and 
n35c(fii.  $387,683,000.  to  remain  available 
until  expend«'d. 

During  1985.  within  the  resources  avail- 
able gross  obligations  lor  direct  loans  are 
authorized  in  such  amounts  as  may  be  nec- 
essary to  carry  out  the'  purposes  of  the  Na- 
tional Housing  Act.  as  amended 

During  1985.  additional  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
the  National  Housing  Act.  as  amended,  .shall 
not  exceed  $50,900,000,000  of  loan  principal. 

During  fiscal  yi-ar  1985,  gross  obligations 
for  direct  loans  of  not  to  exceed  $65,448,000 
are  authorized  for  payments  under  section 
2301  a  I  of  the  National  Housing  Act,  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  1985.  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 
principal  amounLs  of  direct  loans  shall  not 
exceed  $1,880,000 

Government  National  Mortgage 

Association 
payment  of  participation  sales 
insufficiencies 
For  the  payment  of  such  insufficiencies  as 
may  be  required  by  the  Government  Nation- 
al Mortgage  Association,  as  trustee,  on  ac- 
count of  outstanding  beneficial  interests  or 
participations  in  assets  of  the  Department 
of  Housing  and  Urban  Development  i  Includ- 
ing the  Government  National  Mortgage  As- 


sociation) authorized  by  the  Independent 
Offices  and  Department  of  Housing  and 
Urban  Developmmt  Appropriation  Act. 
1968.  to  be  i.ssiied  pursuant  lo  section  302(c) 
of  the  Federal  National  Mortgage  Associa- 
tion Charier  Act.  as  amended  '12  USC 
17171,  $745,000 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

During  1985,  new  commitments  to  i.ssue 
guarantees  to  carry  out  the  purposes  of  sec- 
tion 306  of  the  National  Housing  Act.  as 
amended  (12  USC  172Ik).  shall  not  exceed 
$68,250,000,000  of  loan  principal. 

SPECIAL  ASSISTANCE  FUNCTIONS  FUND 
'TRANSFER  OF  FUNDS' 

The  Secretary  shall  transfer  all  assets  ac 
quired  and  liabilities  incurred  pursuant  to 
section  305  of  the  Federal  National  Mort 
gage  Association  Charter  Act.  as  anieiuied 
(12  use  17201,  to  the  management  and 
liquidating  functions  fund  established  pur- 
suant to  section  306  of  such  Act  (12  USC. 
17211  Provided.  That  on  October  1.  1984. 
each  outstanding  obligation  i.ssued  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  the  Secretary  of  the  Treasury  pur- 
suant to  section  305(d)  of  such  Act.  together 
with  any  promise  to  repay  the  principal  and 
unpaid  interest  which  has  accrued  on  each 
obligation,  and  any  other  term  or  condition 
specified  by  each  such  obligation,  is  can- 
celed. 

EMERGENCY  MORTGAGE  PURCHASE  ASSISTANCE 
'TRANSFER  OF  FUNDS' 

The  Secretary  shall  transfer  all  assets  ac 
quir>'d  and  liabilities  incurred  pursuant  to 
section  313  of  the  Federal  National  Mori 
gage  Association  Charter  Act.  as  amended 
iI2  use.  I723ei  to  the  management  and 
liquidating  functions  fund  established  pur 
suant  to  section  306  of  such  Act  (12  USC 
1721)  Provided.  That  on  October  1,  1984. 
each  outstanding  obligation  Issued  by  the 
Secretary  of  the  Housing  and  Urban  Devel- 
opment to  the  Secretary  of  the  Treasury 
pursuant  to  .section  313(c)  of  such  Act.  to- 
gether with  any  promi.se  to  repay  the  princi- 
pal and  unpaid  interest  which  has  accrued 
on  each  obligation,  and  any  other  term  or 
condition  specified  by  each  such  obligation, 
is  canceled. 

[Solar  Energy  and  Energy  Conservation 
Bank 

[assistance  for  solab  and  conservation 
improvements 

[For  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for.  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  of  1980  (12 
use  3601).  $25,000,000.  to  remain  avail- 
able until  September  30,  1986  ] 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwi.se  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974,  a.s  amended  '42  USC  5301'. 
[$3,468,000,000]  S3. 472. 000. 000.  lo  remain 
available  until  September  30.  1987  Provid- 
ed. That  not  to  exceed  20  per  centum  of  any 
grant  made  with  funds  appropriated  herein 
shall  be  expended  for  Planning  and  Man 
agement  Development  and  Administra 
tion"  as  defined  in  regulations  promulgated 
by  the  Department  of  Housing  and  Urban 
Development. 


During  1985.  total  commitments  to  guar- 
antee loans,  as  authorized  by  section  108  of 
I  he  aforementioned  Act,  shall  not  exceed 
$225,000,000  of  contingent  liability  for  loan 
principal 

URBAN  development  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
use  5301).  pursuant  to  section  103  of  that 
Act.  $440,000,000.  to  remain  available  until 
September  30,  1988.-  Provided.  That 
S2. 500. 000  of  such  amount  shall  be  made 
(u  ailable  for  technical  assistance  grants 
under  .\eclicn  I19>Q>  of  such  Act:  Provided 
further.  That  not  withstanding  section 
119<qi  such  S'J.500.000  shall  be  made  avail- 
able tor  such  grants  only  to  cities  and  urban 
counties  eligible  for  assistance  under  section 
119  which  have  not  been  grantees  before 
nscal  year  19S5  for  programs  under  section 
119  of  such  Act:  Provided  .further.  That  with 
respect  to  funds  provided  herein  the  provi- 
sions of  section  119ii>  shall  be  construed  as 
not  applvirtg  to  such  S2. 500. 000. 

RtHABlI.ITATlON  LOAN  FUND 

Uiiring  1985.  collections,  unexpended  bal- 
ances of  prior  appropriations  (including  any 
recoveries  of  prior  reservations)  and  any 
other  amounts  in  the  revolving  fund  estab- 
lished pursuant  to  .section  312  of  the  Hous- 
irii;  Act  of  1964.  as  amended  (42  U.S.C. 
1452bi.  after  September  30.  1984.  are  avail- 
able and  niu!/  be  used  for  commitments  for 
loans  and  operating  costs  and  the  capitaliza- 
tion of  delinquent  interest  on  delinquent  or 
defaulted  loans  notwithstanding  section 
312ihi  of  such  Act. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing .Administration  Fund  for  losses  incurred 
under  the  urban  homesteading  program  (12 
use  1706ei.  and  for  reimbursement  to  the 
Administrator  of  Veterans  Affairs  and  the 
Secretary  of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended.  $12,000,000,  to  remain 
available  until  expended:  Provided.  That  up 
to  $1,000,000  of  the  budget  authority  provid- 
ed herein  shall  be  made  available  for  the 
demonstration  program  authorized  pursu- 
ant to  section  810(1).  and  for  evaluation  of 
such  demonstration  program  pursuant  to 
section  810(j).  of  such  Act. 

Policy  Development  and  Research 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
p»nses  of  programs  of  research  and  studies 
relating  to  housing  and'urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  as  amended  (12  U.S.C. 
1701z  1  el  seq.).  including  carrying  out  the 
functions  of  the  Secretary  under  section 
I'ai'lxi)  of  Reorganization  Plan  No.  2  of 
1968.  [$15,900,000]  S20.000.000.  to  remain 
available  until  September  30,  1986.  Provid- 
ed. TTiat  of  the  funds  provided  herein 
S500.000  shall  be  used  in  addition  to  the 
S4. 000. 000  provided  .for  the  modernization 
study  m  Public  Law  98-45  197  Stat.  223. 
224):  Provided  further.  That  not  more  than  a 
total  of  S500.000  of  the  funds  available  for 
use  on  the  modernization  study  shall  be 
used   for  the  energy  analysis  and  program 


evaluation  component  of  the  study:  Provid- 
ed further,  that  S500.000  of  the  .funds  provid- 
ed herein  shall  be  .for  the  design  and  imple- 
mentation of  the  housing  voucher  demon- 
stration evaluation,  including  a  comparison 
of  the  housing  voucher  program  with  .five 
year,  and  fifteen  year  assistance  contracts 
under  the  section  8  existing  housing  pro- 
gram. 

Fair  Housing  and  Eisual  Opportunity 

fair  housing  assistance 
For  contracts,  grants,  and  other  a,ssist- 
ance.  not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended.  $6,700,000.  to  remain 
available  until  September  30,  1986. 

Management  and  Administration 

SALARIES  and  EXPENSES 
'INCLUDING  TRANSFER  OF  FUNDS 

For  necessary  administrative  and  nonad- 
minislrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth 
erwise  provided  for.  including  not  lo  exceed 
$4,000  for  official  reception  and  representa 
tion  expenses,  [$577,320,000]  $5^0.220.000. 
of  which  $282,085,000  shall  be  provided 
from  the  various  funds  of  the  Federal  Hous 
ing  Administration 

ADMINISTRATIVE  PROVISKJN 

Section  1305  of  title  31.  United  Slates 
Code,  is  amended  by  adding  to  the  end 
thereof  the  following  new  paragraphs  to 
provide  for  indefinite  appropriations  to  be 
available  currently  and  permanently: 

"ANNUAL  CONTRIBUTIONS  FOR  ASSISTED 
HOUSING 

■■(7)  to  make  payments  required  under 
contracts  made  under  section  5  of  the 
United  Slates  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437c). 

■COLLEGE  HOUSING  GRANTS 

"(8)  to  make  payments  required  under 
contracts  made  under  title  IV  of  the  Hous- 
ing Act  of  1950.  as  amended  (12  U.S.C.  1749 
et  seq.). 

■RENT  SUPPLEMENT  PKO(;KAM 

■■(9)  to  make  payments  required  under 
contracts  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965.  a.s 
amended  '  12  U.S.C.  1701s). 

■HOMEOWNERSHIP  AND  RENTAL  HOUSING 
ASSISTANCE 

■(10)   to   make    payments   n-quiicd    und(  r 

contracts  under  sections  235  and  236.  respec 

lively,    of    the    National     Housing    Act.    as 

amended  ( 12  U.S.C.  1715/..  1715/  I  i,   . 

TITLE  II 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 
For  necessary  expenses,  not  otherwise 
provided  for.  o!  the  American  Battle  Monu 
menls  Commission,  includui^  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  its  territories  and  possessions:  rent  of 
office  and  garage  space  in  foreign  countries: 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles:  and  msur 
ance  of  official  motor  vehicles  in  loreign 
countries  when  required  by  law  of  such 
countries;  $11,065,000:  Provided.  That 
where  station  allowance  has  been  author 
ized  by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall    be    authorized    for    officers    of    the 


Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commussion.  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  a.s  provided  for  civilian 
members  of  the  Commission:  Provided  .fur- 
ther. That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it. 

Consumer  Product  Safety  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commi.ssion,  including  hire 
of  passenger  rnotor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  and  not  lo 
exceed  $500  for  official  reception  and  repre- 
sentation expenses.  [S36.000.000] 
S35.000.000-  Provided.  That  funds  provided 
by  this  appropriation  for  laboratories  shall 
be  available  only  for  the  acquisition  or  con- 
version of  existing  laboratories. 

Department  of  Defense— Civil 
Cemeterial  Expenses.  Army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmens  Home  National 
Cemetery,  including  the  purrliase  of  one 
pa,ssenger  motor  vehicle  for  replacement 
only.  S7. 759. 000.  to  remain  available  until 
expended:  Provided.  That  reimbursement 
shall  be  made  to  the  applicable  military  ap- 
propriation for  the  pay  and  allowances  of 
any  military  personnel  pf-rforming  services 
primarily  for  the  purposes  of  this  appro- 
priation. 

Environmental  Protection  Agency 
salaries  and  expenses 
For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft:  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C,  5901- 
5902:  .services  as  authoriz(>d  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  OS  18:  purchase  of  reprints:  library 
memberships  in  societies  or  associations 
uhich  I.ssue  publications  lo  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members:  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses:  [$672,275,000] 
$639,275,000:  Provided.  That  none  of  these 
funds  may  be  expended  for  purposes  of  Re- 
source Conservation  and  Recovery  Panels 
established  under  section  2003  of  the  Re- 
source Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
[$193,000,000]  $1^4.437.000.  to  remain 
available  until  September  30.  1986,  Provid- 
ed. That  uithui  the  amount  under  this  head 
$4,000,000  appropriated  shall  be  available 
for  necessary  expenses  to  conduct  an  estua- 
nne  pollution  monitoring  and  assessment 
program  under  section  104'ai'5i  of  the  Fed- 
eral Water  Pollution  Control  Act:  Provided 
further.  That  such  funds  shall  remain  avail- 
able until  expended. 
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ABATEMENT    rONTROL.  AND  COMPLIANCE 

Far   abatemont.   control,   and   compliance 
activities.     [$436.0OO.0O0J     t462. 142.000.    to 
remain  available  until  S«-ptembor  30    1986 
Provided.  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Consrr 
vation     and     Recovery     Panels    established 
under  section  2003  of  the  Resource  Censer 
vation  and   Recovery   Act.   as  amended  (42 
US  C  6913)  or  for  support  to  State  rtKion 
al.  local  and  interstate  agencies  in  accord 
ancp  with  subtitle  D  of  the  Solid  Waste  Dis 
posal  Act.  a.s  amended    other  than  .section 
40081  ax 2)  or  4009   Pmiidrri  'urlhrr.  Thai  in 
addition    to    thf    S237  6SH.J00   prondrd    «>r 
Staff  granti.   no  less  than  S32.400.000  ol  the 
amount  appropriated  under  this  head  thall 
be    made    available    tor   environmental    rn 
lorcement    and     traininq    aclii  ities     under 
Clean  Air  Act  sccfion  t05  air  pollution  eon 
trol  program  grants.   Clean    Water  Act   tec 
tion    106    water   pollution    control   program 
grants.    Sa.fe    Drinking    Water   Act    section 
1443'ai    public     uater    ii/.item    supervision 
program    grants.    Safe   Drinking    Water  Act 
section    N43'bi    underground    water   sourte 
protection  program  grants.  Solid  Waste  Dm 
poxal    Act    section    3011    hazardous    uaste 
management  program  grants.  Federal  Insec 
licide.   Fungicide,   and  Hodenticide  Act  sec 
tion    23   'a'   and   'bf   pesticide  en.forcement 
program  grants,  pesticide  certiflcatinn  and 
training  and  Tone  Substances  Control  Act 
sections  28<a'  toxic  substances  en.forcement 
program    grants    and    that    no    less    than 
Sl.SOO.OOO  shall  be  made  available  for  enii 
ronmentnl  enforcement  and  training  under 
each   of   these  eight  categories  of  program 
grants    Provided  further.    That  these  funds 
will  be  made  available  onlv  on  application 
to    the    Environmental    Protection    Agency 
under  applicable  grant  regulations.  In  addi 
tion  to  the  funds  requested  bv  the  President, 
no  less  than  S2  3OO  000  of  the  amount  appro 
prialed  under  this  head  shall  be  made  avail 
able  for  Clean   Water  Act  section  314  clean 
lakes  grants    Provided  further.   That   within 
the  amount  appropriated   under  this  head 
S6. 000. 000  shall   be  available    for  grants    to 
States  and  interstate  agencia  under  section 
104ib)i3)    of   the    Federal    Water    Pollution 
Control  Act  .for  the  development  and  imple 
mentation  0/  interstate  pollution   manage- 
ment   and    abatement    programs.    Provided 
further   That  such  funds  shall  remain  avail- 
able until  expended. 

BUILDINGS  AND  FACILITIES 

For  construction,  repair.  Improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by.  the 
Environmental  Protection  Agency. 

[$13.000  000]  SIO.SOO.OOO.  to  remain  avail- 
able until  expended:  Provided.  That  none  of 
the  funds  available  under  this  heading  may 
be  obligated  for  construction  of  new  facility 
projects  without  the  prior  approval  of  the 
Committees  on  Appropriations. 

PAYMENT  TO  THE  HAZARDOUS  SUBSTANCE 
RESPONSE  TRUST  FUND 

For  payment  to  the  Hazardous  Substance 
Response  Trust  Fund  as  authorized  by  the 
Comprehensive  Environmental  Response 
Compensation,  and  Liability  Act  of  1980  <42 
U  S  C  9601  et  seq  >.  $44,000,000 

HAZARDOUS  SUBSTANCE  RESPONSE  TRUST  FUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  in- 
cluding sections  111  ic)<3i.  (c((5».  (c)<6).  and 
(eM4)  '42  use  9611'.  [$600,000,000] 
S640.000.000.  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  until  expended    Proiided. 


That    not    to    exceed    $87,573,000    shall    be 
available  for  administrative  expenses   Funds 
appropriated  under  this  account  may  be  al- 
located to  other  Federal  agencies  In  accord 
ance  with  section  llKai  of  Public  lAw  96 
510    Prxjvided  further    That  for  performance 
of  sp4-ci.tic  activities  m  accordance  with  sec 
tion  104nj  of  Public  Law  96  SIO.  the  Com- 
prehensile  Environmental   Response.   Com- 
pensation,    and     Liabilitii    Act     of     1980. 
S9.49S.000  shall  be  made  available  to  the  De- 
partment of  Health  and  Human  Sen  ices  on 
October   I     1984,    to  be  derived  bv  transfer 
from    the    Wacnrrfou.1    Substance    Response 
Trust  Fund. 

rONSTRtXTION  GRANTS 

For  nece.v»ary  e.\p«'nses  to  carry  out  title 
11  n(  the  Pedinil  Water  Pollution  Control 
Act.  a.s  amended,  other  ihan  .seclion.s  201<mi 
il>"3',  2niini<2i.  206  208.  and  209. 
$2,400,000,000.  to  remain  available  until  ex- 
pended. 

Executive  Office  of  the  President 

council  un  environmental  quality  and 
office  of  environmental  quality 

For  neces-sary  i-xpense.s  of  the  Council  on 
Enviroiimenial  Quality  and  the  Office  of 
Envirorunental  Quality,  m  carrying  out 
their  lunctions  under  the  National  Enuron- 
mental  Policy  Act  of  1969  1  Public  Law  91 
190).  the  Environmental  Quality  Improve- 
m<'nl  Act  of  1970  1  Public  Law  91  224).  and 
Reorganization  Plan  No  I  of  1977.  including 
not  to  exci-ed  $500  for  official  reception  and 
representation  expenses,  and  hin-  of  passen- 
ger motor  vehicles.  $700,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOCY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  '42  U  S.C  6601  and 
6671).  hire  ol  pa.s.senger  motor  vehicles, 
services  as  authorized  by  5  US  C  3109.  not 
to  exceed  $1,500  lor  official  reception  and 
representation  expenses,  and  rental  of  con 
ference  rooms  in  the  District  of  Columbia, 
$2,194,000[  Proiided.  That  the  Office  of 
Science  and  Technology  Policy  shall  relm 
bur.ie  other  agencu's  for  not  less  Ihan  one- 
half  of  the  personnel  compensation  costs  of 
individuals  detailed  to  it]. 

Federal  Emeri.ency  Management  Agency 

DISASTER  relief 

For  neceshary  expenses  in  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq). 
$100.000000.  to  remain  available  until  ex 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwi.se 
provided  for.  including  hire  of  passenger 
motor  vehicles:  uniforms,  or  allowances 
therefor,  as  authorized  by  5  USC  5901 
5902,  services  as  authorized  by  5  U  S.C 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS  18.  expenses  of  attendance  of 
cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness,  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  [$1,000]  S2.000  for  offi 
cial  reception  and  representation  expenses. 
[$129,316,000]  S130.649.000. 


KMERCENiV  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

F'or  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  actuities  under 
the  National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  '42  USC.  4001  et 
seq.  I,  the  Disaster  Relief  Act  of  1974.  as 
amended  i42  U.S.C.  5121  ei  .seq).  the  Earth 
quake  Hazards  Reduction  Act  of  1977,  as 
amended  <42  USC  7701  et  seq).  the  Feder 
al  Fire  Prevention  and  Control  Act  of  1974. 
as  amended  '15  USC  2201  et  .seq).  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act.  as  amended  '50  USC  98  et  seq  >  the 
Federal  Civil  Di'frnse  Act  of  1950.  as  amend 
ed  '50  use  App  2251  et  .seq.).  the  Defense 
Production  Act  of  1950.  as  amended  '50 
U.S.C.  App.  2061  et  seq.).  .section  10.1  of  the 
National  Security  Act  (50  U.S.C  404).  and 
Reorganizalion  Plan  No  3  of  1978. 
[$325,593,000]  S329.219.000  Provided.  That 
of  thi.s  amount  $4,778,000  for  expenses 
under  section  1362  of  the  National  P'lood  In- 
surance Act  of  1968.  as  amended  (42  U.S.C. 
4103.  4127).  shall  be  available  until  Septem- 
ber 30.  1986. 

NATIONAL  FLOOD  INSURANCE  FUND 

For  repayment  under  notes  issued  by  the 
Director  of  (he  Federal  Emergency  Manage- 
ment Agency  to  the  Secretary  of  the  Treas- 
ury pursuant  to  .section  15ie)  ol  the  Federal 
Flood  Insurance  Act  of  1956.  as  amended  (42 
use  24 141  e) I.  $200,205,000  In  fiscal  year 
1985.  not  to  exceed  1 1 )  $37,045,000  for  oper- 
ating expenses.  I2)  $59,283,000  for  agents 
commissions  and  laxes.  and  i3)  $8,500,000 
for  interest  on  Treasury  borrowings  shall  be 
available  from  the  National  Flood  Insurance 
Fund  without  the  approval  of  the  Commit- 
tees on  Appropriations. 

[ADMINISTRATIVE  PROVISION 

[No  part  of  the  appropriations  in  this  Act 
for  the  Federal  Emergency  Management 
Agency  shall  be  available  for  the  establish- 
ment or  operation  of  a  western  extension  of 
the  National  Emergency  Training  Center, 
Emmitsburg.  Maryland] 

General  Services  Administration 
consumer  information  center 

For  necessary  expen.ses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  use  3109.  $1,149,000.  to  be 
deposited  into  the  Consumer  Information 
Center  Fund.  Proiided.  Thai  the  appropria 
tions.  revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expen.ses  of  Consumer  Information 
Center  activities  in  the  aggregate  amount  of 
$4,449,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1985  shall  not  exceed  $1,449,000  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1985  in  excess  of 
$4,449,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriation  Acts. 
Department  of  Health  and  Human  Services 

OFFICE  OF  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  .services  au- 
thorized by  5  U.S.C.  3109.  $2,096,000. 

National  Aeronautics  and  Space 
Administration 

research  and  development 
[For  necessary  expenses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 


purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  including  not  to 
exceed  '1)  $155,500,000  for  a  space  station: 
I  2)  $195,000,000  for  space  telescope  develop- 
ment. 131  $120,200,000  for  the  gamma  ray 
observatory.  i4i  $92,400,000  for  upper 
Mages.  .51  S92.500.000  for  the  Venus  radar 
mapper  mi.ssion,  and  <6)  $56,100,000  (or  Ga- 
lileo: without  ihc  atjproval  of  the  Commit- 
tees on  Appropriations:  $2,422,600,000.  to 
remain  available  until  September  30.  1986: 
including  $155,500,000  for  a  space  station,  of 
winch  $5,500,000  shall  be  made  available 
(roiii  prior  year  appropriations:  Provided. 
That  of  this  amount.  $63,800,000  is  available 
lor  spare  .-station  systems  definition  and  in- 
tegration .studies,  including  not  less  than 
$15,000,000  for  (omplementary  space  station 
studies  tu  define  an  alternative  concept  em- 
[jlo.ving  an  initial  man-tended"  capability 
rather  than  a  permanently  manned'  capa- 
bility] 

For  necessary  ispenscs  not  olheruise  pro- 
vtdrcl  for.  nicludtng  research,  development, 
operations,  scnices.  minor  construction, 
matnlenance.  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
punfiase.  hire,  niamlenance.  and  operation 
of  other  Ihan  administrative  aircraft  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment uctivilirs  of  the  .\ational  Aeronautics 
and  Space  Administration:  S2. 424. 100.000. 
to  remain  available  until  September  30. 
19S6:  Provided.  That  wne  of  the  $5S. 300.000 
proposed  for  space  station  systems  defiiii 
lion  and  integration  provided  in  this  Act 
shall  be  obligated  or  expended  before  April  1. 
1985:  Provided  further.  That  the  recommen- 
dations contained  m  the  report  required  m 
the  seventh  proviso  under  the  head  "Re- 
search and  Program  Management"  be  incor- 
porated m  any  conlraci  entered  mlo  as  part 
of  the  systems  definilion  and  integration 
studies. 

space  flight.  control  and  data 
communications 

For  necessary  expenses,  not  otherwi.se 
providid  for:  in  support  of  space  flight. 
spacecraft  control  and  communications  ac- 
tivities of  th<-  National  Aeronautics  and 
.S()ace  Administration,  including  operations. 
production,  services,  minor  construction, 
niamlenance.  repair,  rehabilitation,  and 
modification  iif  real  and  personal  property: 
tracking  and  data  relay  satellite  services  as 
authorized  by  law:  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft,  [and  including  not  to 
exceed  'li  $1,505,600,000  for  space  shuttle 
production  and  operational  capability:  and 
'2i  $1,339,000,000  for  space  transportation 
operations:  without  the  approval  of  the 
Committees  on  Appropriations: 

$3,602,800,000]  S3. 600.300.000.  to  remain 
available  until  September  30.  1986.  Provid- 
ed. That  up  to  5  per  centum  of  the  amount 
appropriated  for  "Research  and  Develop- 
ment' or  "Space  Flight.  Control  and  Data 
Comynunicalions"  may  be  transferred  be- 
tween such  accounts  with  the  approval  of 
the  Committees  on  Appropriations. 
construction  of  facilities 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 


tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$150,000,000,  to  remain  available  until  Sep 
tember  30.  1987:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriation  Act.  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli 
gallons  therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu 
ant  to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design  Proiided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  thi-  National  Aero- 
nautics and  Spact-  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amorti/.e  through  pa.vment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriation  Act  specifies 
the  lease  or  contract  pursuant  10  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  identified 
in  such  Act:  Provided  furlher.  That  the  Ad- 
ministrator may  aulhorl/.e  such  facility 
lease  or  construction,  with  the  approval  of 
the  Committees  on  Appropriations,  if  he  de- 
termines that  deferral  of  such  action  until 
the  enactment  of  the  next  appropriation 
Act  would  be  inconsistent  with  the  interest 
of  the  Nation  in  aeronautical  and  space  ac- 
tivities. Provided  nirthvr.  That  with  funds 
appropriated  under  the  Research  and  Devcl- 
opvicnl  account  and  Ihc  Space  Flighl.  Con- 
trol and  Data  Communications  account  to 
NASA  m  this  Act  and  subsequent  appro- 
priations acts.  NASA  may  enter  into  a  con- 
tract with  the  California  Institute  or  Tech- 
nology to  amortize  Ihe  Cenlral  Engmecriny 
Building  over  a  twelve-year  period  for  a 
total  cost  of  not  to  exceed  SI  7.000.000.  plus 
applicable  financing  costs  equal  to  the 
prime  rate  plus  two  percent,  under  the  au- 
thority granted  under  Public  Law  98-45.  The 
building  shall  be  built  at  tlie  Jet  Propulsion 
Laboratory  with  title  to  be  vested  initially 
in  the  California  Institute  of  Technology, 
and  to  revert  to  .\'.4SA  upon  completion  or 
payments. 

research  and  program  management 
For  necessary  expenses  of  research  in  gov 
ernment  laboratories,  management  of  pro 
grams  and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for.  including  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902):  awards:  lea.se.  hire, 
maintenance  and  operation  of  administra- 
tive aircraft:  purchase  mot  to  exceed  thirty 
for  replacement  only)  and  hire  of  passenger 
motor  vehicles:  and  maintenance  and  repair 
of  real  and  personal  property,  and  not  in 
excess  of  $100,000  per  project  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  repairs,  and  rehabilitation  and 
modification  of  facilities:  [$1,316,000,000] 
SI. 317. 000. 000.  Provided.  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif 
ic  consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive:  Pro- 


vided further.  That  the  National  Aeronau- 
tics and  Space  Administration  may  test  a 
flat  rale  per  diem  system  for  employee 
travel  allowances  under  regulations  pre- 
scribed by  the  Administrator:  Provided  .fur- 
ther That  the  rales  will  be  consistent  with 
those  authorized  by  the  Administrator  of 
the  General  Services  Administration:  Pro- 
vided further.  That  per  diem  allowances 
paid  employees  under  a  flat  rale  per  diem 
system  shall  be  amounts  determined  by  the 
Administrator  of  NASA  to  be  sufficient  to 
meet  normal  and  necessary  expenses  in  the 
area  in  which  travel  is  performed,  but  in  no 
event  will  the  travel  allowances  exceed  $"5 
for  each  day  in  travel  status  within  the  con- 
imenlal  United  States,  unless  the  statutory 
maxunum  rate  of  S75  per  day  is  increased 
by  the  Congress  and  implemented  by  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration. Provided  further.  That  the  test 
approved  under  this  section  shall  expire  on 
September  30.  1985.  or  upon  the  effective 
dale  of  permanent  legislation  establishing  a 
flat  rale-  per  diem  system  for  civilian  person- 
nel, whichever  occurs  first.  Provided  fur- 
ther. That  the  Administrator  shall  establish 
an  Advanced  Technology  Advisory  Commit- 
tee m  conjunction  with  NASAs  Space  Sta- 
tion proarani  and  that  the  Committee  shall 
prepare  a  report  by  April  1.  1985.  identifying 
specific  space  station  systems  which  ad- 
vance automation  and  robotic  technologies, 
not  in  use  in  existing  spacecraft,  and  that 
the  development  of  such  systems  shall  be  es- 
timated to  cost  no  less  than  10  per  centum 
or  the  total  Space  Station  costs. 

(IKSKfLAl-  f'ROVIStO.WS 

The  National  Aeronautics  and  Space  Ad- 
ministration has  authority,  notwithstand- 
ing any  other  prevision  of  law.  to  take  such 
actions  as  the  Administrator  deems  neces- 
sary to  provide  to  the  .\alwnal  Science 
Foundation,  on  a  fully  reimbursable  basis. 
Class  VI  Computers,  otherwise  acquired  for 
senice  al  NASA  installations  under  author- 
ised acquisition  procedures,  with  accompa- 
nying peripheral  equipment,  as  requested  by 
the  Foundation:  Provided.  That  the  Nation- 
al Science  Foundation  is  authomed  to  re- 
ceive from  the  .Xational  Aeronautics  and 
Space  Administration.  Class  VI  Computers, 
with  such  accompanying  peripheral  equip- 
ment as  NA.^A  makes  available,  and.  upon 
receipt,  to  sell  said  computer  and  peripheral 
equipment  to  an  institution  of  higher  educa- 
tion under  such  terms  as  it  deems  appropri- 
ate notwithstanding  any  other  provision  of 
law. 

National  Credit  Union  Administration 
central  liquidity  facility 

During  1985.  obligations  of  the  Central  Li- 
quidity Facility  for  new  loans  to  member 
credit  unions  a.s  authorized  by  the  National 
Credit  Union  Cenlral  Liquidity  Facility  Act 
<12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided.  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1985  shall  not  exceed  $850,000 

National  Science  Foundation 

research  AND  RELATED  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950.  as  amended  '42  U.S.C. 
1861-1875).  title  IX  of  the  National  Defense 
Education  Act  of  1958  (42  U.S.C,  1876-1879). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881 1;  .services  a.s  au- 
thorized by  5  U.S.C.  3109:  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support,  hire  of  passen- 
ger motor  vehicles:  not  to  exceed  $2,500  for 
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official  reception  and  representation  ex- 
penses; uniforms  or  allowances  therefor,  as 
authorized  by  law  '5  U.SC  5901  5902 1. 
rental  of  conference  rooms  m  the  District  of 
Columbia:  and  reimbursement  of  the  Gener- 
al Services  Administration  for  security 
guard  services.  ($1.293. 212.000] 

tl  307  512.000.  to  remain  available  until 
September  30.  1986  Provided.  That  of  the 
funds  appropriated  in  this  Act.  or  from 
funds  appropriated  previously  to  the  Foun 
dation.  not  more  than  [$69,902,000] 
S70.902.000  shall  be  available  for  program 
development  and  management  in  fiscal  year 
1985  P'oiidfd  further  That  contracts  may 
be  entered  into  under  the  program  develop 
ment  and  management  limitation  in  fiscal 
year  1985  for  maintenance  and  operation  of 
facilities,  and  for  other  services,  to  be  pro- 
vided during  the  next  Iiscal  year.  Prvitded 
further  That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na 
tional  Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion Provided  further  That  to  the  extent 
that  the  amount  appropriated  is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  included  program  activities,  all 
amounts,  including  fl'Kirs  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  thosr  pro 
gram  activities  or  their  -.ubaclivitles  shall  be 
reduced  proportionally  ^Provided  further. 
That  none  of  the  funds  available  under  this 
heading  may  be  obligated  for  the  very  long 
baseline  array  until  and  unless  the  National 
Science  Foundation  submits  to  the  Congress 
a  fiscal  year  1986  budget  request  for  science 
education  which  is  at  least  8  5  per  centum  of 
the  total  fiscal  year  1986  National  Science 
Foundation  budget  request  ]  Provided  fur 
ther  That  the  Foundation  is  authorized  to 
indemnify  grantees,  contractors,  and  sub- 
contractors associated  with  the  ocean  drill 
ing  program  under  the  provisions  of  section 
2354  of  title  10  of  the  United  States  Code. 
with  all  approvals  and  certifications  re 
quired  thereby  made  by  the  Director  of  the 
National  Science  Foundation  Provided  fur- 
ther That  the  Foundation  auard  no  fewer 
than  13.000  grants  dunng  fiscal  year  f  9«5 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIViriF.S 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  U.S.  Antarctic  Program  pursuant  to  the 
National  Science  Foundation  Act  of  1950,  as 
amended  '42  U.SC  1861  1875);  mainte- 
nance and  operation  of  aircraft  and  pur 
chase  of  flight  services  for  research  and  op 
eratlons  support;  maintenance  and  oper 
ation  of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses,  [$115,080,000] 
SllO.080.000.  to  remain  available  until  ex 
pended  Provided.  That  receipts  for  support 
services  and  materials  provided  to  individ 
uals  for  non-Federal  activities  may  be  cred 
ited  to  this  appropriation  Provided  further 
That  no  funds  in  this  account  shall  tn-  used 
for  the  purchase  of  aircraft 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci 
ence  education  programs  and  activities  pur- 
suant to  the  purpo.ses  of  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
<42  use  1861  1875 >.  including  award  of 
graduate  fellowships,  services  as  authorized 
by  5  use  3109.  and  rental  of  conference 
rooms  in  the  District  of  Columbia. 
[$88,700,000]  SSI. 400.000.  to  remain  avail 
able    until   September   30.    1986.    Provided, 


That  to  the  extent  that  the  amount  of  this 
appropriation  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  included 
program  activities,  all  amounts.  Including 
floors  and  ceilings,  specified  m  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportional 
ly:  Provided  further.  That  S5. 000.000  shall  be 
transferred  from  funds  provided  under  this 
head  to  and  merged  u-ilh  funds  made  avail 
able  under  'Research  and  related  activities" 
for  the  purpose  of  conducting  research  on 
teaching  and  learning  Provided  further. 
That  S2. 000. 000  shall  be  made  available  .for  a 
contract  to  develop  a  science  education  plan 
and  management  structure  for  the  Founda- 
tion 

SCIENTIFIC  ACTIVITIES  OVERSEAS   ■SPECIAL 
FOREIGN  CURRENCY  PROGRAM' 

For  paymrni-s  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal   requirements  of   the 
United  Stales,  for  scientific  activities,  a-s  au 
thorized  by  law,  $2,800,000.  to  remain  avail 
able    until    September    30.    1986     Provided. 
That  this  appropriation  shall  be  available  in 
addition  to  other  appropriations  to  the  Na- 
tional Science  Foundation  for  payments  in 
the  foregoing  furrencies 
Neighborhood  Reinvestment  Corporation 

PAYMENT  to  the  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein 
vestment  Corporation  for  use  in  neighbor 
hood  reinvestment  activities,  as  authorized 
bv  th»  Neighborhood  Reinvestment  Corpo 
ration  Act  '42  USC  8101  81071 
[$15,271,000]  Slh.S12.000 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of   the  Selective 
Service  System,   including   expenses  of  at 
tendance  at   meetings  and  of  training   for 
uniformed  personnel  assigned  to  the  Selec 
five  Service  System,  as  authorized  by  law  (5 
U.S.C.    4101  ■4118  >    for    civilian    employees; 
and  not  to  exceed  SI  000  for  official  recep- 
tion       and        representation        expenses; 
$27,780,000   Prvitded.  That  during  the  cur 
rent  fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
use    1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense    Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex 
pended  for  or  m  connection  with  the  induc- 
tion of  anv  person  into  the  Armed  Forces  of 
the  Uniiid  Slates 

Department  of  the  Treasury 

payments  to  local  government 

fiscal  assistance  trust  fi'nd 

P'or  payments  to  the  Local  Government 
Fiscal  A.ssistance  Trust  Fund, 

$4  566.700.000 

OFFICE  OF  REVENUE  SHARING.  SALARIES  AND 
EXPENSES 

For  necessary  expenses  of  the  Office  of 
Revenue  Sharing  including  hire  of  passen 
ger  motor  vehicles.  $7,941,000 

Veterans  Administration 
compensation  and  pensions 

For  the  payment  of  compensation,  pen- 
sions, gratuities,  and  allowances,  including 
burial  awards,  plot  allowances,  burial  flags, 
headstones  and  grave  markers,  emergency 
and  other  officers'  retirement  pay,  adjusted- 
.service  credits  and  certificates,  and  other 
benefits  as  authorized  by  law,  and  for  pay- 
ment of  premiums  due  on  commercial  life 
insurance    policies    guaranteed    under    the 


provisions  of  article  IV  of  the  Soldiers  and 
Sailors  Civil  Relief  Act  of  1940,  as  amended, 
$13,992,900,000.  to  remain  available  until  ex- 
pended. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet 
erans  as  authorized  by  law  (38  USC  chap- 
ters 21.  31.  34  36.  39.  51.  53,  55.  and  61). 
$1,137,800,000.  10  remain  available  until  ex 
pended. 

VETERANS  INSURANCE  AND  INI>KMNIT1ES 

For  military  and  naval  insurance,  national 
service  life  insurance,  .servicemen  .s  mdeinni 
ties,  and  service-disabled  veterans  in.surance. 
as  authorized  bv  law  (38  U.SC  chapter  19; 
70  Stat  887.  72  Stat  487 j,  $11,000,000.  to 
remain  available  until  expended 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur 
nishing.  as  authorized  by  law.  Inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in 
eluding  care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment,  funeral, 
burial  and  other  expen.ses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
bv  the  hire  of  temporary  employees  and 
purchase  of  materials;  uniforms  or  allow 
ances  therefor,  as  authorized  by  law  i5 
use  5901  5902j;  aid  to  State  homes  as  au 
thorized  by  law  i38  USC  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  US  C,  5010(aii5); 
[$8,807,435,000]  S8.792.16f>.000.  plus  reim- 
bur.sements 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development,  as  authorized  by 
law.  to  remain  available  until  September  30. 
1986.  [S192.695.000]  $193,695,000  plus  re- 
imbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  iieces.sar\  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction  and  supply,  re- 
search, employee  education  and  training  a< 
tivities.  as  authorized  by  law,  [569,013.000] 
$72,213,000.  plus  reimbursements.  Provided. 
That  the  total  FTEE  lor  the  following  offices 
within  the  Department  af  Medicine  and  Sur- 
gery not  exceed  106  FTEE  during  fiscal  year 
19S5.  ill  Program  Analysis  and  Develop- 
ment. (21  Health  Systems  Planning  Service: 
13)  Planning  Methods  and  Systems  Develop- 
ment Service.  14'  Facilities  Planning  Serv- 
ice, and  '5'  MEDIPP  field  personnel. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law;  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses,  cemelerial  expen.ses  as  au- 
thorized by  law.  purchase  of  twelve  pas.sen 
ger  motor  vehicles,  for  use  in  cemelerial  op 
erations.  and  hire  of  passenger  motor  vehi 
cles;  and  reimbursement  of  the  General 
Services  Administration  for  .security  guard 
.services,  and  the  Department  of  Defense  for 


the     cost     of     overseas     employee     mail; 
$750,454,000. 

CONSTRUCTION.  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  IS  $2,000,000  or  more  or  w  here  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation. 
[$619,594,000]  $568,194,000.  to  remain 
available  until  expended.  Provided.  That, 
rxcepi  for  advance  planning  of  projects 
funded  through  the  advance  planning  fund 
and  ihe  design  of  projects  funded  through 
the  Design  Fund,  none  of  these  funds  shall 
bi  used  for  an.\  project  which  has  not  been 
considered  mid  approved  by  the  Congress  in 
the  budgetary  process;  IProvided  further. 
That,  notwithstanding  any  other  provision 
of  law.  not  to  exceed  $15,000,000  shall  be 
available  m  fiscal  years  1984  and  1985  for 
the  Design  Fuiui]  Provided  further.  That 
funds  provided  m  the  appropriation  Con- 
struction, major  projects"  for  fi.scal  year 
1985.  for  each  approved  project  shall  be  ob- 
ligated 111  by  the  awarding  of  a  working 
drawings  contract  by  September  30.  1985 
and  i2i  by  the  awarding  of  a  construction 
contract  by  September  30.  1986:  Provided 
'uriher.  That  the  Administrator  shall 
promptly  rtport  m  writing  to  the  Comptrol- 
ler General  and  to  the  Committees  on  Ap- 
propnaliniLs  any  approved  major  construc- 
tion project  in  which  obligations  are  not  in- 
curred withm  the  time  limitations  estab- 
lished above,  and  Ihe  Comptroller  General 
.shall  review  Ihe  report  in  accordance  with 
the  procedures  established  by  section  1015 
of  the  Impoundment  Control  Act  of  1974 
(title  X  nf  Public  Law  93  344);  Provided  fur- 
ther. That  no  funds  from  any  other  account 
nia\  be  obligated  for  constructing,  altering. 
iMeruiing.  or  improving  a  project  which  was 
approved  in  the  budget  process  and  funded 
m  this  account  until  one  year  after  [sub- 
stantial completion  and  beneficial  occupan- 
cy] Unal  acceptance  by  the  Veterans  Ad- 
ministration [of  the  project  or  any  part 
I  hereof  with  respect  to  that  part  only:  Pro- 
vided further.  That  the  final  provi.so  under 
this  heading  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act.  1984  (Public  Law  98- 
45 1  is  hereby  repealed].-  Provided  further. 
That  prior  to  the  issuance  of  a  bidding  doc- 
ument for  any  construction  contract  for  a 
project  approved  under  this  heading  'ex- 
cluding completion  items/,  the  director  of 
the  ajfected  Veterans  Administration  medi- 
cal facility  must  certify  that  the  design  of 
such  project  is  acceptable  from  a  patient 
care  standpoint. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006,  5002,  5003,  5006. 
5008.  5009,  and  5010  of  title  38.  United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000, 
[$200,200,000]  $201,619,000.  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  Construction, 
minor    projects    appropriations    which    are 


hereby  made  available  for  any  project 
where  the  estimated  cost  is  less  than 
$2,000,000:  Provided.  That  not  more  than 
[$39,104,000]  $40,523,000  shall  b(-  available 
for  expenses  of  the  Office  of  Construction: 
Provided  further.  That  funds  in  this  account 
shall  be  available  for  ili  repairs  to  any  of 
the  nonmedical  facilities  under  the  jurisdic- 
tion or  lor  Ihe  use  of  the  Veterans  Adminis- 
tration which  are  neces.sary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe  and  i2i  temporary  measures 
necessary  to  prevent  or  to  minmii/.e  further 
loss  by  such  causes. 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

For  grants  to  a.ssist  the  several  States  to 
construct  State  nursing  home  and  domicili- 
ary facilities  and  to  remodel,  modify  or  alter 
existing  hospital,  nursing  lionie  and  domicil- 
iary facilities  in  State  homes,  for  furnishing 
care  lo  veterans,  as  authorized  by  law  (38 
U.SC.  5031  50371.  $34,500,000.  to  remain 
available  until  September  30.  1987. 

GRANTS  FOR  THI:  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding  or  improving  State  veterans' 
cemeteries  as  authorized  by  law  (38  U.S.C. 
1008).  $5,000,000.  to  remain  available  until 
September  30.  1987, 

GRANTS  TO  THE  liEI'l'IiLlC  OK  THE  PHILIPPINES 

For  payment  to  tlu-  Republic  of  the  Phil 
ippines  of  grants,  as  authori'.ed  by  law  '38 
U.S.C.  632).  for  a.ssist  ing  in  ih(  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000.  to  remain  available  until  Septem- 
ber 30.  1986 

LOAN  GUARANTY  REVOLVING  FUND 
I  INCLUDING  TRANSFER  OF  FUNDS' 

During  1985.  the  Loan  guaranty  revolving 
fund  shall  be  available  for  expenses  for 
property  acquisitions,  payment  of  participa- 
tion sales  insufficiencies,  and  other  loan 
guaranty  and  insurance  operations,  as  au 
thorized  by  law  (38  U.S.C.  chapter  37. 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title):  Provided. 
That  the  unobligated  balances,  including  re- 
tained earnings  of  the  Direct  loan  revolving 
fund,  shall  be  available,  during  1985.  for 
transfer  to  the  Loan  guaranty  revolving 
fund  in  such  amounts  as  may  be  necessarv 
to  provide  for  the  timel.v  payment  of  obliga- 
tions of  such  fund,  and  the  Administrator  of 
Veterans  Affairs  shall  not  be  required  to 
pay  interest  on  amounts  so  transferred  after 
the  time  of  such  transfer. 

During  1985.  with  the  resources  available. 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary lo  carry  out  the  purposes  of  the  Loan 
guaranty  revolving  fund  ". 

DIRECT  LOAN  REVOLVING  FUND 

During   1985.  within  the  resources  avail 
able,  not  to  exceed  $1,000,000  in  gro.ss  obli- 
gations  for  direct   loans   is  authorized   for 
specially  adapted  housing  loans  (38  U.SC 
chapter  37). 

ADMINISTRATIVE  PROVISIONS 
'INCLUDING  TRANSFER  OF  FUNDS 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1985  for  Compensation  and 
pensions",  "Readjustment  benefits",  and 
"Veterans  insurance  and  indemnities"  may 
be  transferred  to  any  other  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 


per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  1985  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.S.C,  3109. 

No  pan  of  the  appropriations  in  thi.s  Act 
for  the  Veterans  Administration  (except  the 
appropriations  lor  Construction,  major 
projects"  and  "Construction.  minor 
projects"'  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
sfiall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

One  or  more  pilot  programs  shall  be  con- 
ducted to  determine  the  effectiveness  of  uti- 
lising private  contractual  services  to  assist 
m  the  administrative  collection  of  various 
types  of  delinquent  debts  or  other  funds  due 
the  Government. 

TITLE  111 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Fedi-ral  Home  Loan  Baniv  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
tiereby  authorized  to  malce  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
prov  ided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1985  tor  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided.  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  prov  ided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  a.ssistance  provided 
for  in  this  or  prior  appropriation  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government, 

Federal  Home  Loan  Bank  Board 
limitation   on   administrative   and   nonad- 

MINISTRATIVE       EXPENSES.       FEDERAL       HOME 
LOAN  BANK  BOARD 

Not  to  exceed  a  total  of  $67,565,000  shall 
be  available  for  expenses  of  the  Federal 
Home  Loan  Bank  Board,  which  amount 
shall  include  nonadministrative  expenses 
for  the  examination  and  supervision  of  Fed- 
eral and  State-chartered  institutions  in  an 
amount  not  to  exceed  $43,184,000.  including 
$500,000  which  shall  be  available  only  for 
purposes  of  training  State  examiners,  and 
administrative  expenses  in  an  amount  not  to 
exceed  $24,381,000.  and  said  total  amount 
shall  be  available  for  procurement  of  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  con- 
tracts for  such  services  with  one  organiza- 
tion may  be  renewed  annuallv.  and  uni- 
forms or  allowances  therefor  in  accordance 
with  law  (5  U.S.C.  5901-5902).  and  said 
amount  shall  be  derived  from  funds  avail 
able  to  the  Federal  Home  Loan  Bank  Board, 
including  those  in  the  Federal  Homi  Loan 
Bank  Board  revolving  fund  and  receipts  of 
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thf  Board  for  the  current  fiscal  year  and 
prior  fiscal  years,  and  the  Board  may  utilize 
and  may  make  payment  for  seryices  and  fa 
ciluies  of  the  Federal  Home  Loan  Banks, 
the  Federal  Reserve  Banks,  the  Federal  Sa\ 
ings  and  Loan  Insurance  Corporation,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  other  agencies  of  the  Govtrnment  > in- 
cluding payment  for  office  spacer  Provided. 
That,  siith  the  prior  approval  of  the  Com- 
mittees on  Appropriations,  not  to  e.xceed  10 
per  centum  of  the  lesser  of  the  limitattoas 
on  administrative  and  nonadministralive  e.K- 
penses  may  be  transferred  between  said  lim 
nations.  Proiided  further  That  expenses 
for  special  examinations  of  Federal  and 
State-chartered  institutions  determined  by 
the  Board  to  be  necessary,  all  necessary  ex- 
penses in  connection  with  the  conservator 
ship  or  liquidation  of  institutions  lasured  b\ 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  liquidation  or  handling  of 
assets  of  or  derived  from  such  insured  insti 
tutions.  payment  of  insurance,  and  action 
for  or  toward  the  avoidance,  termination,  or 
m.nimizing  of  loises  in  the  case  of  such  in 
sured  institutions,  or  activities  relating  to 
section  ,SA<fi  or  6i  i  i  of  the  Federal  Home 
Loan  Bank  Act.  section  5idi  of  the  Home 
Owners  Loan  Act  of  1933,  section  12(i»  of 
the  Securities  Exchange  Act  of  1934.  or  sec 
tion  406<r).  407.  or  408  of  the  National 
Housing  Act  and  all  necessary  expen.ses  iin 
eluding  services  performed  on  a  contract  or 
fee  basis,  but  not  including  other  personal 
services)  in  connection  with  the  handling. 
includi.'^g  the  purchase,  .sale,  and  exchange, 
of  securities  on  behalf  of  Federal  home  loan 
banks,  and  the  sale,  issuance,  and  retire- 
ment of  or  payment  of  interest  on.  deben- 
tures or  bonds,  under  the  Federal  Home 
Loan  Bank  Act,  as  amended,  shall  be  ex 
eluded  from  the  above  limitations  Provided 
further.  Thai  members  and  alternates  of  the 
Federal  Savings  and  Loan  Ad\  isory  Council 
may  be  compensated  subject  to  the  provi 
sions  of  section  7  of  I  he  Federal  Advisory 
Committee  Act.  and  shall  be  entitled  lo  re 
imbursement  from  the  Board  as  approved 
by  the  Board  for  transportation  expenses 
incurred  in  attendance  at  meetings  of  or 
concerned  with  the  work  of  such  Council 
and  may  be  paid  m  lieu  of  subsistence  per 
diem  not  to  exceed  the  dollar  amount  set 
forth  in  5  US  C  5703:  Provided  further. 
That  not  to  exceed  $1,500  shall  be  available 
for  official  reception  and  representation  ex- 
penses: Provided  further.  That,  notwilh 
standing  any  other  provisions  of  this  Act. 
except  for  the  limitation  in  amount  herein- 
before specified,  the  expenses  and  other  ob 
ligations  of  the  Board  shall  tw  incurred,  al- 
lowed, and  paid  in  accordance  with  the-  pro 
visions  of  the  Federal  Home  Loan  Bank  Act 
of  July  22.  1932.  as  amended  (12  USC 
1421   1449) 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,343,000  shall  be  available 
for  administrative  expenses,  which  shall  b<' 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  m  connection 
with  liquidation  of  insured  institutions  or 
activities  relating  to  .section  406<c).  407.  or 
408  of  the  National  Housing  Act.  liquidation 
or  handling  of  assets  of  or  derived  from  in 
sured  institutions,  payment  of  insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  lo.sses  m  the  case 
of  insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 


by  said  Board  to  be  properly  alloi  ;ibli  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed 
eral  Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government  Provid- 
ed. That,  notwithstanding  any  other  provi- 
sions of  this  Act.  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27.  1934.  as  amended  (12  USC. 
1724  1730f) 

TITLE  IV 

GENERAL  PROVISIONS 

Sec  401  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  sp«"cific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations 
Provided.  That  this  section  shall  not  apply 
lo  travel  performed  by  uncompensated  offi- 
cials ul  local  txiards  and  appeal  tioards  of 
the  Selective  Service  System,  to  travel  per- 
formed directly  In  connection  with  care  and 
irealraenl  uf  medical  beneficiaries  of  the 
Veterans  Administration:  to  travel  per 
formi'd  in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  F'ri'sident  under  the  provtsions  of  the 
Disaster  Relief  Act  of  1974  lo  site  related 
travel  performed  in  connection  with  the 
Comprehen.sivr  Environmc-ntal  Rrspon.se, 
Compeiisation.  and  Liability  Act  of  1980;  or 
to  payments  to  interagency  motor  pools 
where  separately  set  forth  in  the  budget 
.schedules. 

Sec  402  Appropriations  and  funds  avail- 
able for  the  administrative  i  xpen.s«'s  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Select ivi'  Service  System  .shall 
be  available  in  the  current  fi.scal  year  for 
purchase  of  uniforms,  or  nlloviances  there- 
for, as  authorized  by  law  i5  USC.  5901 
59021:  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  US  C  3109 

Sec  403  Funds  of  the  Deparftnent  of 
Housing  and  Urban  Development  subject  to 
the  G(nernment  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
.serv lei's  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  :ser\ices 
and  facilities  of  Federal  National  Mortgage 
As.so<Mation.  Government  National  Mori 
gage  A.s-sociatiiin.  Federal  Home  Loan  Mort- 
gage Corporation.  Federal  Financing  Bank. 
Federal  Reserve  banks  or  any  member 
thereof,  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
asamended  (12  use   1811   1831 1 

Sec    404    No  part   of  any   appropriation 
contained  m  this  Act  shall  remain  available _ 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec    405    No   funds  appropriated   by   this 
Act  may  be  expi>nded 

1 1 1  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless  — 

(A)  such  certification  is  accompanied  by. 
or  IS  part  of.  a  voucher  or  abstract  which  de 
scribes  the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such    certification,    and    without    such    a 


voucher  or  abstract,  is  specifically  author- 
ized by  law:  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
IS  specifically  exempt  by  law  from  such 
audit 

Sec  406.  None  of  the  (und.s  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  tiis  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5. 
United  States  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec  407.  None  of  the  funds  provided  in 
this  Act  may  be  u.sed  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re 
suiting  from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research 

Sec.  408  None  of  the  funds  provided  in 
this  Act  may  l)e  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(Whether  retained  by  the  Federal  Govern 
ment  or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS  18.  unless  specifically  authorized  by  law 

Sec  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen 
sation  and  benefits  shall  be  available  for 
other  object  cla-ssifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations without  the  approval  of  the  Com- 
mittees on  Appropriations 

Sec  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compen.sate.  non-Federal  parties  in- 
tervening In  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  lo  section  7  of  th»'  Con- 
sumer Product  Safety  Act  '  15  USC.  2056  et 
srq.). 

Sec  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  i.ssued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  di  a  matter  of  public 
record  and  available  tor  public  inspection, 
and  i2i  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec  412  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  sha»l  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  '41  U.S.C.  401  el  .seq.)  for  a  contract  for 
services  unless  such  executive  agency  (li 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder  and  (2i 
requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies.  analy.ses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub 
stantially  derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 


contract,  to  contain  information  concerning 
I  A)  the  contract  pursuant  to  which  the 
report  wa-s  prepared  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract 

Si:c  413  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  ot  the 
United  States. 

Sec  414.  Except  as  otherv^ise  provided  in 
section  406.  non<'  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chiuiffeur.  or  other  personal 
servants  tu  anv  i)ffic<'r  or  employee  of  such 
department  or  agency. 

Skc.  415  None  of  the  funds  provided  in 
this  Art  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  pa.ssen 
gcr  automobiles  as  defined  in  15  U.S.C  2001 
with  an  EPA  fstmialed  miles  per  gallon  av- 
erage of  les.s  than  22  miles  per  gallon. 

This  Act  may  be  cited  as  the  Department 
ol  Housing  and  Urban  Development  -Inde 
pendi  nt   Agencies  Appropriation  Art.   1985". 

Mr.  GARN.  Mr.  Pre.sidcnl,  I  would 
like  to  first  of  all  thank  Senator  Hud- 
DLESTON  for  the  fourth  year  for  hi.s  co- 
operation and  help.  Once  again,  there 
i.s  simply  no  way  we  could  have  gotten 
to  a  bill  this  fa.st  without  his  experti.se 
in  I  his  area  and  hi.s  willingness  to  be 
cooperative. 

I  al.so  must  say  one  thing  more.  The 
majority  leader  .just  congratulated  the 
chairman  of  the  full  committee  and 
the  manager  of  the  first  bill.  Senator 
H.ATKiELD.  I  am  plea.sed  lo  have  him 
being  the  manager  of  the  first  bill.  As 
chairman,  I  think  he  deserves  that 
honor.  I  must  say  that  Senator  Hud- 
DLESTON  and  I  have  had  that  honor  for 
3  years  In  a  row,  until  today.  We  are 
happy  to  see  the  progress  on  the  ap- 
propriations bills.  We  are  happy  to 
yield  that  honor  lo  Senator  Hatfield 
this  year,  but  we  are  happy  to  be  the 
.second  and  to  offer  a  bill  in  June. 

Mr.  President,  the  committee  report 
iS.  Rept.  98-506)  shows  new- 
budget,  obligational.  authority  of 
$56,083,879,000  for  the  Department  of 
Housing  and  Urban  Development,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Ad- 
ininistration,  the  National  Science 
Foundation,  the  Veterans'  Administra- 
tion and  13  other  agencies,  commis- 
sions, boards,  corporations,  institutes, 
and  offices.  The  amount  shown  in  the 
report  is  $27,852,000  less  than  the  ap- 
propriations enacted  for  fiscal  year 
1984  and  $1,415,381,000  more  than  the 


$17,237,000,000  is  associated  with  new 
budget  authority  for  the  discretionary 
programs  funded  in  this  bill.  The  com- 
mittee's recommendations  would 
result  in  an  increase  in  total  outlays  of 
$78,000,000. 

In  arriving  at  the  recommendations, 
each  agency's  budget  was  reviewed  in 
terms  of  two  baselines -their  fiscal 
year  1984  level  and  their  fiscal  year 
1985  request.  The  recominendalions 
presented  to  the  Senate  would  result 
in  17  of  tht>  18  agencies  being  funded 
at  or  below  at  least  one  of  these  base- 
lines. Only  EPAs  budget  recommenda- 
tion exceeds  both  the  fiscal  year  1984 
enacted  level  and  the  administrations 
fi.scal  year  1985  request  and  I  might 
add  it  is  also  above  the  Hou.se  level. 

I  am  convinced  that  the  buck  really 
does  stop  here  with  each  of  these  ap- 
propriations bills--we  have  an  oppor- 
tunity right  here  to  either  control  the 
deficit  or  ignore  it.  The  committei^  has 
provided  subslantial  increases  for 
NSF,  NASA.  EPA.  various  VA  ac- 
counts and  other  smaller  agencies. 

I  should  note  that  there  is  a  techni- 
cal scoring  error  reflected  in  the  com- 
mittee report  in  reference  to  the  sec- 
tion 202  HUD  program.  Early  last 
month,  we  were  informed  by  the  De- 
partmen'.  on  several  occasions,  that 
because  the  President  s  fiscal  year 
1985  budget  changed  the  202  program 
from  a  budget  authority  basis  to  an 
obligational  authority  basis  that  th<- 
additional  $200  million  in  authority  to 
borrow  needed  to  support  the  4.000  ad- 
ditional units  added  by  the  Senate 
would  be  -scored  as  budget  authority  in 
fiscal  vear  1986  rather  than  fi.scal  year 
1985. 

I  now  understand  that  this  $200  mil- 
lion it  should  be  reflected  as  new  BA 
in  fiscal  year  1985.  This  .scorekeeping 
change  does  not  require  a  change  in 
the  bill,  since  the  bill  includes  the  ad- 
ditional $200  million  limitation  on 
direct  loans.  In  addition,  the  bill  does 
include  the  additional  S633.880.000  in 
BA  needed  to  support  the  section  8  as- 
sistance for  the  additional  4.000  202 
units.  Furthermore,  the  scorekeeping 
change  in  BA  does  not  affect  the 
outlay  estimate  associated  with  H.R. 
5713.  The  comparison  tables  are.  how- 
ever, misleading  and  I  intend  to  make 
the  nece-ssary  adjustments  in  confer- 
ence. 

I  would  also  like  to  note,  for  the 
record,  that  the  limitation  for  the  Na- 


tract  authority  for  the  Department's 
assisted  housing  program  within  this 
account.  Also  included  in  the  program 
level  is  $22,300,000  in  permanent  au- 
thority and  S209.871.258  in  budget  au- 
thority restored  for  accounting  adjust- 
ments. The  total  program  level  result- 
ing from  the  committee's  recommen- 
dations is  SIO. 625. 566. 258.  This  com- 
pares to  a  S9. 102.992.000  program  level 
proposed  by  the  administration  and 
$12,301,298,758  proposed  by  the 
House.  The  new  budget  authority  pro- 
posed by  the  committee  is  reduced  by 
S2. 754. 7 13.000  in  a  proposed  re.sci.ssion. 
This  rescission  is  based  on  the  admin- 
istration's estimate  of  recaptures  and 
would,  if  all  realized,  result  in  a  net 
new  BA  for  assisted  housing  of 
S7. 638. 682. 000  for  fiscal  year  1985. 

Given  the  program  structure  pro- 
posed by  the  committee,  the  recom- 
mended funding  will  result  in  the  res- 
ervation of  113.000  incremental  units. 
This  contrasts  with  the  administra- 
tion's request  for  100.000  incremental 
units  and  the  100.000  units  provided 
b\'  the  House.  Once  again  this  year. 
the  conimitiee  recommendations,  in 
terms  of  the  number  of  incremental 
housing  units,  were  based  on  a  hous- 
ing model.  The  model  was  ba.sed  on 
data  obtained  from  the  American 
Housing  Survey.  Bureau  of  the 
Census,  and  the  Department's  policy 
housing  a.ssistance  to  those  most  in 
need. 

The  committee  proposed;  14.000 
units  of  section  202  housing— versus 
10.000  in  the  House  and  10.000  pro- 
po.sed  by  the  administration;  2.500 
Indian  housing  units— versus  1.000  in 
the  House  and  2.500  proposed  by  the 
administration;  20.000  section  8,  15 
year  existing  units— versus  36.500  in 
the  House  and  none  propo.sed  by  the 
administration:  38.500  housing  certifi- 
cates—versus 38.500  in  the  House  and 
251.000  proposed  by  the  administra- 
tion: and  no  moderate  rehabilitation— 
versus  7.500  in  the  House  and  none  re- 
quested by  the  administration.  The 
committee  has  also  funded  38.500  .sec- 
tion 8.  5-year  units. 

Although  the  House  included  10.000 
units  of  new  public  housing  develop- 
ment, the  committee  did  not.  at  this 
time,  recommend  funding  for  public 
housing  new  construction.  The  com- 
mittee is  following  the  Department's 
action  on  the  public  housing  pipeline 
and    will    consider    new    construction 


tional   Science   Foundation   contained 

buVgetesUmaVe  for  fiscal  year  1985.  It  on    page    113    of    the    Senate    report  v^hen    the    problems    concerning    the 

is    also    $2  352  617  500    less    than    the  should  read  $70,902,000  as  contained  preconstruction  backlog  are  resolved. 

House  allowance.  iri  the  bill  and  the  text  of  the  report.  The    public    housing    modernization 

The  fiscal  year  1985  budget  outlays  I  would  now  like  to  discuss  some  of  program   propo-sed   by   the  committee 

from  the  new  budget  authority  for  the  the    specific    provisions    contained    m  contains   the   same    base   program 

Department    of    Housing    and    Urban  the  Senate  version  of  the  bill.  $1,550,000,000  as  requested  by  the  ad 

Development  together  with  the  inde-  title  i— department  or  housing  and  urban  ministration  and  recommended  by  the 
pendent  agencies  funded  by  this  bill 


of 


resulting  from  funding  requested  by 
the  administration  are  estimated  to  be 
$35,953,000,000,  Of  this  amount, 
$18,716,000,000     is     mandatory     and 


DEVELOPMENT 

ASSISTED  HOUSING 

The  committee  recommended 
$10,393,395,000  in  new  budget  author- 
ity and  $906,613,123  in  additional  con- 


House.  However,  the  Senate  version 
also  provided  an  additional 
$250,000,000  in  budget  authority  for 
potential  development  to  moderniza- 
tion swaps  as  authorized  in  the  Hous- 
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mg  and  Urban-Rural  Recovery  Act  of 
1983  (PL.  98  1811  This  $250,000,000. 
if  not  utilized  by  July  I,  1985.  would 
become  available  for  additional  section 
8  exi.stins  units, 

In  addition,  the  Senate  bill  contains 
$100,000,000  in  budget  authority  to  re- 
habilitate 3.000  units  in  approximately 
500  vacant  buildines  This  rehabilita- 
tion would  average  about  $33,000  in 
budget  authority  per  unit  versus 
$189,000  in  budget  authority  for  new- 
construction.  As  a  result  of  the  com- 
mittee action.  $1,900,000,000  is  avail- 
able for  modernization.  This  is 
$350,000,000  over  the  request  and  the 
House  level. 

In  setting  aside  $100,000,000  in 
budget  authority  to  rehabilitate  3.000 
vacant  units  under  the  public  housing 
modernization  program,  the  commit- 
tee intends  the  Department  to  fund 
modernization  activity  in  buildings  or 
projects  that  can  provide  decent,  safe, 
and  sanitary  housing  in  a  suitable 
living  environment  and  that  are  ex- 
pected to  provide  such  viable  housing 
over  a  period  of  lime  consistent  with 
the  magnitude  of  the  Federal  invest- 
ment. A  determination  as  to  whether 
such  a  Federal  investment  is  warrant- 
ed should  be  made  by  the  public  hous- 
ing authorities.  These  authorities 
should  be  required  to  certify  to  HUD 
that,  given  the  appropriate  level  of 
funding,  the.se  projects  would  be  ex- 
pected to  remain  viable- except  for 
normal  maintenance  due  to  wear  and 
tear  — for  approximately  the  20-year 
term  required  to  finance  the  improve- 
ments. 

A  comparison  of  the  number  of 
housing  units  and  budget  authority  as- 
sociated with  the  major  elements  con- 
tained in  the  request.  House  allowance 
and  Senate  committee  recommenda- 
tion are  contained  in  the  following 
table; 

COMPARISON  OF  ADMINISTRATION  REQUEST  HOUSE 

MARKUP  AND  SENATE  MARKUP 

tUMj  w  M^  mmttt-UVt  »  <n*oin| 


Mat 

Mmw 
■adue 

PUtlKMUHII 

wtmitm 

7'i^ 

10000 
1080 

.''it 

tttmt^m 

JIV« 

JllW 

II IX 

Omm—m  IsnMmVt 

t.^< 

t»M  talHI  sctB* 

tiot 

JecMc  a    ^oawt  i«Kf*n 

twnpwi,  csm«>M*    'M 

to. 

vm* 

W5f 

isiiui 

t'l 

T«tno«e  coBKewn     V 

KZ 

asn 

!omi 

il»>W. 

!•; 

ScclKX  «  On  OuI\ 

icce 

\3K 

' 

Piil*t  tuin  «m»iar, 

?iW 

7M0 

(•I 

Nic:wwtii  ■nudif' 

I'M 

am 

AM 

Suomiii  ^Mfn••. 

91  :■• 

■■ "  - 

SkIwi  9  «'\t«ij 

Swlion  3  dm  Out: 

i'' 

)'i 

PUMC  NwsKi!  KmgMcn 

Hi 

.  ^. 

Scctan^O? 

lOMO 

UNO 

l«9W 

Hodtrjlr  rc*)IMUI«i 

um 

IM 

1'' 

MoMxnn 

sKlan  < 

17  DM 

uvu 

loU  guttc  >ns«t  at 

1S0SM 

!M594 

lS9^94 

HOeSlNC  FOR  THE  ELDERLY  AND  HANDICAPPED 
'SEC.  202> 

The  committee  recommends 

$700,000,000  as  the  loan  limitation  for 
the  elderly  and  handicapped  program. 
The  committee  al.so  recommends;  Con- 
tinuation nf  language  limiting  the  pro- 
gram to  qualified  nonprofit  sponsors; 
providing  long-term  pt-rmanent  financ 
ing  at  a  rate  not  to  exceed  9  35  per 
cent,  and  requiring  that  section  202 
loan  authority  be  on  budget  in  fi.scal 
year  1985.  At  the  level  recommended 
by  the  committee.  14.000  section  202 
housing  units  would  be  produced.  This 
IS  4,000  more  than  the  request  and  the 
House  allowance.  This  will  maintain 
the  program  at  the  fiscal  year  1984 
levels. 

As  previously  noted,  because  of  a 
technical  scoring  error  in  the  report, 
the  comparison  on  page  108  of  the 
report  does  not  reflect  the  proper  level 
for  authority  to  borrow.  The  number 
contained  in  the  Senate  column 
should  read  $698,318,000. 

PAYMtNTS  KiiR  (iPERATION  OF  LOW-INCOMF 
HfifSING  PROJECTS 

The  committee  recommended  a  level 
of  $1,148,500,000  for  public  housing 
operating  subsidies.  This  is  $25  million 
more  than  the  budget  request  and  the 
House  allowance. 

On  March  28.  the  fiscal  year  1984 
propo.sed  operating  subsidy  rescission 
of  $331,431,000  was  released.  The 
Hou.se  version  of  the  pay  supplemental 
contains  a  provision  that  would  make 
these  funds— or  any  unobligated 
funds— carryover  into  fiscal  year  1985 
As  a  result,  the  request  level  of 
$1,123,500,000  may  be  augmented  by 
$331,431,000  for  a  new  base  of 
$1,454,931,000,  plus  the  $25  million 
added  by  the  Senate  for  a  total  level 
of  $1,479,931,000  or  $117,731,000  over 
the  fiscal  year  1984  appropriations 
level. 

The  $25  million  added  by  the  Senate 
over  the  House  allowance,  is  targeted 
for  advanced  architectural  and  engi- 
neering [A&E]  work  in  conjunction 
with  the  CIAP  program.  By  permit 
ting  PHA's  to  undertake  advanced 
A&E.  they  will  be  able  to  better  define 
the  modernization  needs  and  the  ex- 
pected costs  of  modernization. 

The  committee  report  notes  that  the 
committee  expects  the  performance 
funding  system  to  be  100  percent 
funded  in  fi.scal  year  1985  and  to  b<' 
notified  of  any  potential  shortfall  in 
lime  to  con.sider  a  supplemental. 

HOUSING  COtlNSELINc;  ASSISTA.VCE 

The  committee  recommended 
$3,500,000  for  housing  counseling  as- 
sistance. This  is  the  same  as  the  fiscal 
year  1984  level  and  $500,000  le.ss  than 
the  House.  This  year  the  administra- 
tion did  not  recommend  any  funding 
for  the  continuation  of  the  program. 

The  funds  provided  will  support 
grants  to  about  200  HUD  approved 
counseling  agencies  and  assist  them  in 


providing  counseling  services  to  an  es- 
timated 50.000  clients. 

NlU-AR  ENERGY  AND  ENERGY  rONSERVATION 
BANK 

The  committee  did  not  recommend 
any  new  funding  for  the  Solar  Energy 
and  Energy  Conservation  Bank  during 
fiscal  year  1985.  The  administration 
did  not  request  funding  for  fiscal  year 
1985.  The  Hou.se  included  $25  million 
for  the  Bank. 

The  committee  report  noted  that  as 
of  April  9.  1984.  only  $1,600,000  or  5.3 
percent  of  the  $30,100,000  obligated  to 
program  participants  had  been  dis- 
bursed. An  adiiituMial  $36  million  is 
planned  for  oblitiaiion  during  1984  of 
which  $18,700.(100  ha-s  already  bi'en 
tentatively  allocated.  In  view  of  the 
present  low -disbursement  level,  the 
committee  believes  tin-  $36  million 
planned  for  obligation  during  1984  — in 
addition  to  the  $30  million  already  ob- 
ligated—will make  sufficient  funds 
available  to  participants  for  use  in 
1985. 

The  committee  included  n  pori  lan- 
guage stating  that  the  Bank  should 
continue  to  u.se  the  coinpetiluc  Krant 
process  that  was  used  during  the  first 
round  of  awards.  The  Bank  should  not 
use  formulas  which  set  ceilings  auto- 
matically on  the  amounts  that  any 
State  may  apply  for,  but  should  in- 
stead, respond  to  the  competitive 
merit  of  the  proposal. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 
GRANTS 

The  committee  recommended  S3. 472 
million  for  the  community  develop 
ment  block  grant  program.  This  is  $4 
million  more  than  the  budget  request 
and  the  House  allowance. 

The  committee  added  this  $4  million 
to  the  Secretary's  discretionary  fund. 
This  increase  will  result  in  a  fund  level 
of  $60,500,000  for  fi.scal  year  1985  or 
$7,700,000  less  than  the  fi.scal  year 
1984  level.  The  committee  expected 
that  the  Department  will  target  a  sig- 
nificant portion  of  these  funds  for  spe- 
cial projects  involving  community  and 
infrastructure  needs.  The  committee 
also  expects  the  Department  to  target 
some  of  the.se  funds  for  additional 
technical  assistance,  especially  for 
small  UDAG  eligible  communities. 
This  is  consistent  with  the  actions 
taken  by  the  committee  in  reference 
to  expanding  the  proportion  of  cities 
getting  their  first  UDAG  grant. 

Language  was  included  in  the  bill 
limiting  loans  under  section  108  to 
$225  million,  the  same  level  ;i.s  m  1984. 
Under  this  program.  th(^  Secretary  is 
authorized  to  i.ssue  Federal  loan  guar- 
antees for  local  government  to  cover 
the  costs  of  acquiring  rt>al  property  or 
rehabilitating  real  property,  owned  by 
the  units  of  general  government. 

t;RBAN  DEVtLiiFMKNT  ACTInN  liRANTS 

The  committee  recommended  $440 
million  for  the  urban  development 
action  grant  program.  This  is  the  same 


as  the  request  and  the  house  allow- 
ance. 

The  committee  bill  contains  a  provi- 
sion that  would  require  the  Depart- 
ment to  allocate  $2,500,000  of  the  $440 
million  provided  for  UDAG  grants  to 
cities  which  had  not  received  UDAG 
grants  prior  to  fiscal  year  1985.  This 
$2,500,000  would  be  used  to  provide 
technical  a.ssistance  to  these  cities. 
The  committee  desires  that,  in  making 
new  grant  awards.  HUD  work  toward 
increasing  the  number  of  awards  to 
cities  not  previously  receiving  a  UDAG 
award. 

I'RBAN   HOMESTEADING 

The  committee  recommended  $12 
million  for  the  urban  homesteading 
program.  This  was  the  same  as  the  re- 
quest and  the  Hou.se  allowance.  These 
funds  will  permit  the  transfer  of  1.160 
single  family  properties  in  1985.  which 
mcludts  approximately  150  VA  and  75 
FmHA  properties.  Funds  not  exceed- 
ing .$1  million  are  made  available  for 
continuation  of  the  one-  to  four-family 
property  feasibility  demonstration.  In 
addition.  $3  million  of  the  appropria- 
tion is  to  be  u.sed  to  support  the  multi- 
family  homesteading  demonstration. 
This  amount  would  permit  the  trans- 
fer of  5  HUD-held  multifamily  proper- 
ties, axcrapmg  30  units  each. 

HKHAKll  ITATION  LOAN  FUND 

The  committee  recommended  the 
continuation  of  the  section  312  pro- 
gram during  fi.scal  year  1985.  An  esti- 
mated $80  million  from  repayments 
and  other  income  sources  will  be  avail- 
able in  1985  for  new  loans  and  other 
expenses.  The  committee  included  lan- 
guage in  the  bill  to  continue  the  pro- 
gram in  1985  with  repayments.  The 
Department  is  directed  to  allocate  suf- 
ficient staff  to  maintain  this  program 
level. 

I'Ol  lev  nFVFLOPMENT  AND  RESEARCH 

The  committee  recommended  $20 
million  for  the  Department's  policy 
development  and  research  [DP&R]. 
This  is  $900,000  less  than  the  budget 
request  and  $4,100,000  more  than  the 
Hou.se  allowance.  The  committee  re- 
duced PD&A  funding  to  the  fiscal 
year  1984  base  level  of  $19  million  and 
then  added  funds  for  two  additional 
studies  of  $500,000  each  for  a  total  of 
$20  million. 

The  committee  added  $500,000  for 
the  congre.ssionally  mandated  modern- 
ization [CIAP]  study.  This  will  assure 
that  the  previously  appropriated  $4 
million  for  the  CIAP  study  will  be  suf- 
ficient to  accomplish  the  main  purpose 
of  the  study— highly  reliable  estimates 
of  public  housing  modernization 
needs.  At  this  same  time,  HUD  would, 
with  the  extra  money,  be  able  to  con- 
tinue its  work  on  the  CIAP  manage- 
ment and  energy  audit  aspects  of  the 
study. 

A  second  $500,000  was  added  to 
begin  the  evaluation  of  the  voucher 
demonstration     program.     This     will 


permit  an  assessment  of  the  extent  to 
which  vouchers  are  appropriate  for 
various  segments  of  the  population- 
elderly,  large  families,  learning  dis- 
abled, and  so  forth  — in  communities 
with  different  types  of  housing  needs 
and  vacancy  rates. 

FAIR  HOUSING  AND  Ftjl'AL  OPPORTUNITY 

The  committee  recommends  the 
budget  estimate  of  $6,700,000  for  this 
activity  in  fiscal  year  1985.  This  in- 
cludes $4,700,000  in  grants  to  support 
approximately  100  Stale  and  local  fair 
housing  agencies  for  capacity  building. 
training,  and  complaint  processing  and 
monitoring.  In  addition,  $2  million  is 
provided  to  support  communitv'  hous- 
ing resource  boards. 

MANAGEMENT  AND  ADMINISTRATION 

The  committee  recommended 
$298,135,000  in  direct  appropriations 
plus  $282,085,000  from  various  funds 
of  the  Federal  Housing  Administra- 
tion, for  salaries  and  expenses  of  the 
Department  of  Housing  and  Urban 
Development  in  1985.  This  amount,  to- 
gether with  an  estimated  S8. 846.000  m 
transfers  from  other  sources,  will  pro- 
vide a  total  of  $589,066,000  for  man- 
agement of  HUD.  The  Department  es- 
timates this  level  of  funding  will  sup- 
port 12,627  staff  years. 

Within  the  funds  available,  the  com- 
mittee directed  the  Department  to 
provide  SI  million  to  the  Housing  As- 
sistance Council.  This  amount  is 
$50,000  above  the  amount  earmarked 
in  fiscal  year  1984.  The  Council  is  a 
nonprofit  organization  which  attempts 
to  improve  housing  credit  availability 
and  sanitation  facilities  in  rural  areas. 
The  committee  strongly  supports  con- 
tinued funding  of  the  Council  as  it 
represents  one  of  HUDs  few  rural  ori- 
ented efforts. 

The  committee  restored  S2. 900. 000 
which  HUD  proposed  to  .save  by  fur- 
ther reductions  in  regional  and  area 
office  staff.  The  committee  directs 
that  no  reductions  be  made  in  any 
area  office  staff  during  fiscal  year 
1985  if  that  office  has  been  reduced  by 
more  than  15  percent  over  the  fiscal 
year  1981  and  that  any  of  the 
$2,900,000  not  used  to  maintain  area 
office  staff  at  such  levels  be  used  to  re- 
store area  office  staffing  which  have 
suffered  disproportionate  reductions 
since  1981. 

TITLE  II  — INDEPENDENT  AGENCIES 
AMERICAN  BATTLE  MONUMENTS  COMMISSION 

The  committee  recommended 
$11,065,000  for  the  American  Battle 
Monuments  Commission.  This  is  the 
same  as  the  budget  request  and  the 
House  allowance. 

These  funds  are  sufficient  to  admin- 
ister, operate,  and  maintain  the  Amer- 
ican Battle  Monuments  Commission's 
military  cemeteries,  monuments,  and 
memorials  throughout  the  world.  This 
amount  will  support  387  positions  in 
fiscal  year  1985. 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

The  committee  recommended  $35 
million  for  the  activities  of  the  Con- 
sumer Product  Safety  Commission. 
This  is  the  same  as  the  budget  request 
and  SI  million  less  than  the  House  al- 
lowance. 

The  committee  encouraged  the  Com- 
mission to  continue  to  provide  infor- 
mation identifying  hazard  and  injury 
data,  objectives,  milestones,  and  meas- 
urements of  effectivene.ss  for  each  of 
the  priority  projects  in  future  budget 
justifications.  The  nine  priority 
projects  chosen  for  fiscal  year  1985  are 
chlorocarbons.  electrocution  hazards, 
gas  heating  systems,  indoor  air  qual- 
ity, nursery  equipment,  portable  elec- 
tric heaters,  riding  mowers,  toxicity  or 
combustion  products,  and  safety  for 
older  consumers.  The  committee  en- 
couraged the  Commission  to  limit  the 
priority  projects  to  areas  where  specif- 
ic objectives  and  schedules  can  be  es- 
tablished. The  committee  indicated 
that  it  expected  that  in  fi.scal  year 
1985.  the  Commi.s.^^ion  will  devote  at 
least  as  large  a  percentage  of  its  total 
appropriation  to  the  nine  priority 
areas  as  was  provided  in  fiscal  year 
1984. 

The  committi'e  indicated  that  it  ex- 
pected the  final  evaluation  reports  on 
the  three  IA:E  campaigns  to  be  provid- 
ed prior  to  October  1.  1984,  and  restat- 
ed its  desire  that  the  evaluations 
assess  behavioral  changes  in  order  to 
determine  the  program's  tangible  ben- 
efits and  ultimate  success  in  reducing 
deaths  and  injuries.  The  Commission 
was  instructed  to  seek  the  committee's 
approval  before  initiating  any  new 
I&E  campaigns. 

The  committee  noted  that  the  Com- 
mission has  had  to  absorb  a  portion  of 
the  pay  increa.ses  during  the  past  2 
years  and  indicated  its  intent  to  pro- 
vide full  funding  for  fi.scal  year  1985. 

DEPARTMENT  OF  DEFENSE  -  CIVIL 
CEMETERIAL  EXPENSES.  ARMY 

The  committee  recommended 
S7. 759. 000  for  Army  cemeterial  ex- 
penses. This  is  the  same  as  the  budget 
request  and  the  House  allowance.  Of 
the  $7,759,000  propo.sed  by  the  com- 
mittee. $6,211,000  is  for  the  operation 
and  maintenance  of  the  Arlington  Na- 
tional Cemetery  and  the  Soldiers'  and 
Airmen's  Home  National  Cemetery. 
The  recommendation  included 

$1,223,000  for  construction  at  Arling- 
ton National  Cemetery,  of  which 
$400,000  is  for  the  final  design  of  the 
permanent  visitors  center  and  the  re- 
mainder is  for  the  repair  of  cemetery 
roads.  The  recommendation  also  con- 
tains $325,000  for  administrative  ex- 
penses. 

ENVIRONMENTAL  PROTECTION  AGENCY 
SALARIES  AND  EXPENSES 

The  committee  recommended 
$639,275,000  for  EPA's  salaries  and  ex- 
penses. This  is  the  same  as  the  budget 
request  and  $33  million  less  than  the 
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House  allowance.  The  recommended 
level  of  funding  represented  an  in- 
crease of  $64,375,000  over  the  fiscal 
year  1984  enacted  level. 

The  committee  recognized  that 
EPAs  fiscal  year  1985  budget  will  re 
quire  the  Agency  to  increase  its  work 
years  by  750  in  fiscal  year  1985  400  in 
S&E  and  350  in  Superfund~and  this 
will  entail  hiring  115  people  per 
month— the  highest  hiring  rate  in 
EPAs  history.  With  this  fiscal  year 
1985  hiring.  EPA  will  have  1.454  posi- 
tions over  the  fiscal  year  1983  level. 
Therefore,  the  committee  earmarked 
59  positions  for  high  priority  items 
rather  than  adding  positions. 

The  committee  addressed  the  Lssue 
of  increased  enforcement  by  reviewing 
EPAs  request  to  OMB  and  adding  the 
entire  $30  million  denied  by  OMB  to 
EPA  State  grants— where  most  of  the 
enforcement  occurs. 

RE-SEARCH  A.ND  DEVELftPMENT 

The  committee  recommended 
$184,437,000  for  EPAs  research  and 
development  account  This  is  $21  mil- 
lion more  than  the  budget  request  and 
$8,563,000  less  than  the  House  allow 
ance.  The  funding  recommended  by 
the  committee  would  result  in  an 
R&D  program  $41,737,000  or  29  2  per 
cent  above  the  fiscal  year  1984  enacted 
level 

The  committee  provided  funds  for 
such  programs  as  limestone  injection 
through  multistage  burners.  Great 
Lakes  Research  Program,  and  water 
quality  research,  pesticide  expo.sure 
and  environmental  study  of  three  es- 
tuaries and  health  effects  research. 

ABATEMENT,  CONTROL.  AND  COMPLIANCE 

The  committee  recommended 
$462,242,000  for  EPAs  abatement, 
control  and  compliance  functions. 
This  is  $66,200,000  more  than  the 
budget  request  and  $26,242,000  more 
than  the  House  allowance  The  com 
mittee  recommendation  represented 
an  increase  of  17  4  percent  over  the 
fuscal  year  1984  level 

The  largest  increase  wa.s  $32,400,000 
for  the  State  grant  program  which  i-s 
to  be  used  for  increased  enforcement 
and  training  activities.  Withm  this 
amount,  an  additional  $2,500,000  wa.s 
provided  for  the  Clean  Lakes  Program, 
bringing  the  total  to  $5  million  for  this 
effective  program. 

The  committee  added  $200,000  for 
the  Agency  to  design  a  compliance, 
monitoring,  and  enforcement  policy 
and  .schedule  that  will  insure  90  per- 
cent compliance  with  ground  water 
monitoring,  closure,  post  closure,  and 
financial  resonsibility  requirements 
within  4  years. 

The  committee  recommended  an  ad- 
ditional $3,800,000  for  grants  to  the 
States  to  initiate  and  sustain  necessary 
enforcement  actions  against  POTWs 
which  have  submitted  incomplete  pro- 
gram approval  applications  or  have 
not  submitted  an  application,  and  to 
take    necessary    enforcement     action 


against  dischargers  into  POTW  sys- 
tems in  violation  of  categorical  stand- 
ards. 

The  committee  also  provided  fund- 
ing for  projects  by  the  National  Rural 
Water  Association  and  the  joint  EPA 
American  Water  Works  A.ssociatioii 
Research  Foundation  drinking  water 
research  The  committee  expressed 
strong  support  for  EPAs  regulatory 
decisions  regarding  the  uses  of  asbes- 
tos, particularly  in  relation  to  use  in 
the  .schools. 

BUILDINGS  AND  FACILITIES 

The  committee  recommended  the 
budget  request  of  $10,500,000  for  this 
account. 

The    Senate    and    House    provided 
$6,900,000  as  requested  for  the  new  ra 
diation  lab  in  Montgomery.  AL.  Both 
bilLs  required  that  the  Appropriations 
Committees    approve    any     new     con 
siruction  projects. 

PAV.ME.NT  TO  THE  HAZARDOUS  SUBSTANCE 
HCSPON8E  TRUST  rUND 

The  committee  recommended  $44 
million  for  Federal  payment  to  the 
hazardous  substance  response  trust 
fund.  This  is  tht'  same  as  the  budget 
request  and  the  House  allowance. 

l(A/;AmK)l'S  SUBSTANCE  RESPONSE  TRUST  FUND 

The  commutee  recommended 
$640,000,000  for  this  account  This  is 
the  .same  us  the  budget  request  and 
$40,000,000  more  than  the  Hou.se  al- 
lowance. 

Without  this  $40,000,000.  the 
Agency  would  not  be  able  to  maintain 
the  lis  remedial  investigation  feasi- 
bility studies  agreed  to  by  OMB  as  a 
reasonable  workload.  Con.sequently. 
the  pipeline"  is  likely  to  be  reduced  if 
the  House  action  is  allowed  to  stand. 

The  committee  included  a  legislative 
provision,  as  it  has  in  the  past  2  years, 
earmarking  $9,495,000  for  the  Depart- 
ment of  Health  and  Human  Services 
in  conjunction  with  the  Siip<rfund. 
These  funds  would  be  u.sed  for  medical 
and  re.search  activities  to  be  undertak 
en  by  the  Department  of  Health  and 
Human  Services. 

The  bill  also  included  a  provision 
limiting  administrative  expenses  for 
traditional  salary  and  expense  items  to 
$87,573,000. 

CONSTRUCTION  GRANTS 

The  committee  recommended 
$2,400,000,000  for  construction  grants 
This  IS  the  same  as  the  request  and 
the  Hou.se  recommendation. 

No  separate  appropriation  has  been 
provided  for  combined  sewer  ovt-rflow 
(CSO)  projects.  However,  in  lh<-  past  2 
years,  $60,000,000  has  been  earmarked 
for  this  activity.  The  committee  noted 
it  expected  EPA  to  submit  funding 
recommendations  for  approval  by  the 
Committees  on  Appropriations  around 
September  1984 

The  committee  noted,  in  its  report, 
that  the  $60,000,000  provided  for  CSO 
should  be  made  available  under  the 
75:25   matching   requirement    This   in 


no  way  prejudices  the  future  ratio  of 
FVderal  funding  that  will  be  applicable 
to  the  projects  funded  with  this 
$60,000,000  or  future  funds, 

fXErrriVt  OEEICE  OF  THE  PRESIDENT— COUNCIL 
iiN  ENVIFONMENTAI.  yCM  ITY  ANn  OFFICE  OP 
tNV  IRONMENTAI.  UCAIITV 

Ihr  committee  recommended 
$701). 000  lor  the  Council  on  Environ- 
mental Quality  This  is  the  same  as 
the  budget  request  and  the  House  al- 
lowance. The  committee  indicated 
awareness  of  the  extremely  limited  re 
sources  available  to  the  Office  and  the 
Council  and  intend  to  review  the  fund- 
ing situation  in  the  next  available  ap- 
propriations bill. 

OFFICE  UF  SCIENCE  AND  TECHNOLOGY  POLICY 

The  committee  recommended 
$2,194,000  for  the  Office.  This  is  the 
same  as  the  budget  request  and  ilic 
House  allowance.  The  commit  tee  de 
leted  a  House  provision  that  would  re- 
quire OSTP  to  reimburse  other  agen- 
cies for  not  less  than  one-half  of  the 
personnel  cninpensaiion  costs  of 
detailees. 
Federal     EMERciENcv     management     agency 

FUNDS   APPUllPRIATED   TO  THE   PRESIDENT   DIS- 
ASTER BELIEF 

The  committee  recommended  an  ap- 
propriation of  SIOO.000.000  for  di.sa.ster 
relief.  This  is  the  same  as  the  budget 
estimate  and  the  House  allowance. 
The  committee  continued  to  support 
FEMA  s  continuation  of  the  75-per- 
cent Federal  and  25-percenl  State  and 
local  cost  sharing  for  the  repair  and 
replacement  of  public  facilities. 

S\I  ARIES  AND  EXPENSES 

The  committee  recommended 
$130,649,000  for  salaries  and  expenses. 
This  is  $3,365,000  le.ss  than  the  budget 
request  and  $1,333,000  more  than  the 
Hou,se  allowance.  The  committee  rec- 
ommendation reflected  a  redu(^tion  of 
$3,365,000  from  the  request  in  civil  de- 
fen.se  activities.  The  committee  deleted 
the  Hou.se  addition  of  $361,000  to  ad- 
minister the  emergency  food  and  shel- 
ter program.  The  committee  will  take 
the  appropriate  actions  to  provide  nec- 
e.ssary  staffing  at  a  future  time  in  con- 
junction with  any  appropriation  for 
emergency  food  and  shelter. 

The  recomm<'ndation  maintained 
the  official  reception  and  representa- 
tion limitation  of  $2,000 

FMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

The  committee  recomm(>nded 
$329,219,000  for  emergency  manage- 
ment planning  and  a.ssistance.  This  is 
$66,839,000  le.ss  than  the  budget  re- 
quest and  $3,626,000  more  than  the 
House  allowance. 

The  committee  directed  that  a  re- 
duction of  $67,689,000  be  taken  In  the 
civil  defense  ana.  This  would  result  in 
a  total  civil  defense  program  of 
$181,424,000  in  fhscal  year  1985-in- 
cluding  $30,113,000  provided  under 
FEMAs  S&E  account.  This  is 
$12,220,000  higher  than  the  fiscal  year 


1984  civil  defense  level.  Within  civil 
defen.se.  the  committee  provided  for: 
An  increase  of  $1,000,000  in  State  and 
local  emergency  management  program 
over  the  fiscal  year  1984  level;  continu- 
ing the  radiological  defense  program 
at  the  fiscal  year  1984  level  of 
$10,300,000;  an  increase  of  $19,169,000 
in  the  telecommunications  and  warn- 
ing program  over  the  fiscal  year  1984 
level  -this  has  been  targeted  by  the 
committee  as  the  most  time  critical 
and  the  highest  priority  in  the  civil  de- 
fense program. 

None  of  the  funds  provided  in  this 
bill  were  to  be  u.sed  by  FEMA  for  the 
production  of  low-level  dosimeters. 
The  total  number  of  high-level  and  in- 
termediate-level dosimeters  produced 
through  the  use  of  funds  prcA'ided  in 
this  bill  were  limited  to  30.000. 

The  committee  directed  that  all  of 
the  remaining  programs  in  emergency 
management  planning  and  assistance, 
other  than  comprehensive  emergency 
preparedness  planning,  be  funded  at 
the  budget  request  level.  For  compre- 
hensive emergency  preparedness  plan- 
ning, the  committee  has  provided 
S850.000  above  the  requested  level  for 
hurricane  and  dam  safety. 

The  committee  deleted  Hou.se  bill 
language  prohibiting  appropriations 
for  the  establishment  or  operation  of 
a  western  extension  of  the  National 
Frnergency  Training  Center.  Emmits- 
biirc.  MD 

NATIONAL  FLOOD  INSURANCE  FUND 

1  he  committee  recommended 
$200,205,000  to  repay  funds  borrowed 
from  the  Treasury  by  FEMA  to  carry 
out  the  National  Flood  Insurance  Pro- 
gram In  fiscal  year  1985.  This  is  the 
same  amount  as  the  budget  estimate 
and  the  House  allowance. 

r.KNFKAl    SERVICES  ADMINISTRATION  CONSUMER 
INFORMATION  CENTER 

The  committee  recommended  an  ap- 
propriation of  $1,149,000  for  the  Con- 
.sumer  Information  Center.  This  is 
$800,000  more  than  the  budget  esti- 
mate and  the  same  as  the  House  allow- 
ance. 

The  CTC  budget  request  assumed 
that  siKnificanlly  lncrea.sed  revenues 
can  be  derived  from  doubling  the  user 
fee.  introducing  a  new  marketing  fee. 
and  using  CIC  employees  to  market 
other  General  Service  Administration 
iGSA)  .services.  The  committee  strong- 
ly disagreed  with  these  approaches 
which  were  viewed  as  a  diluent  to  the 
roles  and  mi.ssions  for  which  CIC  was 
created. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES      OFFICE  OF  CONSUMER  AFFAIRS 

The  committee  recommended  the 
budget  request  of  $2,096,000  for  activi- 
ties of  the  Office  of  Consumer  Affairs 
in  fi.scai  year  1985.  This  level  of  fund- 
ing which  is  the  same  as  the  budget  re- 
quest and  the  House  allowance  and 
represents  an  Increase  of  $85,000  over 
the  fiscal  year  1984  appropriation. 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  RESEARCH  AND  DEVELOPMENT 

The  committee  recommended 
$2,424,100,000  for  this  account.  This  is 
$24,000,000  more  than  the  budget  re- 
quest and  $1,500,000  more  than  the 
House  allowance.  This  represents  an 
increase  of  $412,200,000  or  20.5  per- 
cent over  the  fiscal  year  1984  level. 

The  committee  provided  the  full  re- 
quest of  $150,000,000  for  the  space  sta- 
tion program  and  struck  the  House 
language  directing  NASA  to  plan  for 
the  design  of  a  man  tended  rather 
than  permanently  manned  station.  In- 
stead, the  Senate  bill  required— under 
the  research  and  program  manage- 
ment account— a  NASA  automation 
report. 

The  committee  acknowledged  the 
need  to  peruse  a  manned  space  sta- 
tion, however,  the  committee  believed 
that  NASA  needs  to  pursue  the  areas 
of  automation  and  robotics  more  vig- 
orously. Consequently,  the  bill  lan- 
guage was  provided  to  assure  that 
such  advanced  technologies  are  Indeed 
made  an  Integral  part  of  the  planning 
and  development  for  a  manned  space 
station. 

In  light  of  the  huge  costs  of  the 
space  station,  the  committee  Indicated 
that  it  expected  that  NASA's  fiscal 
year  1986  and  outyear  budgets  will 
honor  the  agency's  commitment  to 
maintain  the  space  science  and  appli- 
cations functions  of  the  NASA  budget 
at  approximately  the  same  ratio  to  the 
total  NASA  funding  for  the  research 
and  development  and  space  flight  ac- 
counts as  has  historically  been  th( 
case. 

The  Senate  committee  and  the 
House  Included  an  additional 
$40,000,000  for  the  advanced  commu- 
nications technology  satellite  (ACTS). 
This  communications  satellite  will  fa- 
cilitate advances  in  .scanning  beam 
technology. 

In  taking  the  $30,000,000  general  re- 
duction, the  committee  expects  NASA 
to  make  this  reduction  in  areas  other 
than  those  augmented  by  the  commit- 
tee. 

SPATE  FLIGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

The  committee  recommended 
$3,600,300,000  for  this  account.  Thi.s  l.s 
the  .same  as  the  budget  request  and 
$2,500,000  le.ss  than  the  Hou.se  allow- 
ance. The  committee  added 
$50,000,000  for  shuttle  structural  and 
engine  spares  bringing  the  total  for 
structural  spares  to  $160,000,000  and 
the  total  for  engine  spares  to 
$101,700,000.  This  Is  the  minimum 
level  needed  to  retain  the  production 
capability  until  a  decision  on  a  fifth 
orblter  Is  made  In  fiscal  year  1986. 

CONSTRUCTION  OF  FACILITIES 

The  committee  recommended 
$150,000,000  for  the  construction  of  fa- 
cilities in  1985.  This  Is  $10,000,000  less 
than  the  budget  request  and  the  same 
as  the  House  allowance.  The  commit- 


tee included  a  legislative  provision  to 
fund  a  170.000-square-foot  engineering 
building  housing  approximately  825 
people  at  the  jet  propulsion  laborato- 
ry. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

The  committee  recommended 
$1,317,000,000  for  research  and  pro- 
gram management.  This  is  S14.000.000 
less  than  the  budget  request  and 
$1,000,000  more  than  the  House  allow- 
ance. Both  the  House  and  Senate  com- 
mittees took  a  general  reduction  In 
NASA's  R&PM  account.  The  commit- 
tee, however,  added  back  SI. 000.000  re- 
sulting in  a  fLscal  year  1985  level  In- 
crease of  $78,500,000  or  6  percent,  over 
the  fLscal  year  1984  level.  The  savings 
from  this  account  were  used  to  in- 
crease activities  in  NASA's  R&D  ac- 
count. 

GENERAL  PROVISION 

The  committee  Included  a  general 
provision  that  provides  for  the  future 
iran-^fer  of  supercomputers  i class  \T) 
from  NASA  to  the  National  Science 
Foundation  iNSF).  The  provision 
specifies  that  NSF  can  sell  such  equip- 
ment to  universities  in  order  to  pro- 
vide Increased  access  to  such  super- 
computers by  the  academic  communi- 
ty. The  committee  expects  that  one  or 
more  computers  will  be  transferred 
during  fiscal  year  1985. 

NATIONAL  CREDIT  UNION  ADMINISTRATION- 
CENTRAL  LIQUIDITY  FACILITY 

The  committee  recommended  a  limi- 
tation of  S600.000.000  on  the  amount 
that  may  be  borrowed  from  the  public 
or  an\  other  source,  except  the  Secre- 
tary of  the  Treasury,  as  proposed  in 
the  budget  estimate.  The  committee 
also  recommended  the  budget  estimate 
of  S850.000  for  the  limitation  on  ad- 
ministrative expenses. 

NATIONAL  S(  IKNCE  FOUNDATION  RESE.ARCH  AND 
RELATED  ACTIVITIES 

The  committee  recommended 
SI. 307. 5 12. 000  for  re.search  and  related 
activities.  This  Is  S700.000  le.ss  than 
the  budget  request  and  S14.300.000 
more  than  the  House  allowance.  This 
represents  an  increase  of  8167.212,000 
or  14.7  percent  over  the  fl.scal  year 
1984  level.  For  fiscal  year  1985.  the 
committee  recommends  Increases  to- 
taling S17.500.000  and  a  general  reduc- 
tion of  S18.200.000.  This  compares  to  a 
House  reduction  of  842.500,000. 

The  committee  added  SIO.000.000  to 
the  820.000.000  requested  by  NSF  for 
supercomputer  centers.  The  commit- 
tee indicated  that  S30.000.000  Is  the 
highest  level  that  can  be  utilized  in 
fLscal  year  1985. 

The  committee  added  81.000.000  to 
start  a  second  round  of  assLstlng 
States  with  the  lowest  level  of  .scientif- 
ic activities.  This  program  known  as 
Epscor  (experimental  program  to  stim- 
ulate competitive  research),  has  been 
well  received  and  appears  to  be  an  ef- 
fective mechanism  for  stimulating  re- 
search. 
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The  committee  also  mcremenled  sev 
eral  small  programs  by  about  50  per 
cent  m  keeping  with  the  committees 
automation  initiative.  The  additions  to 
these  programs  are;  $3,000,000  for  in 
formation  sciences.  $1,500,000   for  in 
telligent   systems   computer   research: 
and  $2,000,000  for  automation,  instru- 
mentation, and  .sensing  systems. 

The  committee  retained  a  Hou.se 
provusion  authorizing  the  National  Sci- 
ence Foundation  to  indemnify  ocean- 
drilling  program  contractors  in  the 
event  of  an  oilspill  accident  while  drill 
ing  operations  are  underway. 

1-  s    ANT\RrTIC  PR(h;r*.M  ACTIVITirs 

The  committee  recommended 
$110,080,000  for  the  US  Antarctic 
program.  This  is  $5,000,000  le.^  than 
the  budget  request  and  the  House  al 
lowance.  The  reduction  is  in  the  LC- 
130  life  extension  program.  The  fate 
of  this  program  us  uncertain  and  none 
of  the  55. 000. 000  provided  in  fuscal 
year  1984  has  been  obligated 

The  savings  from  this  account  were 
applied  to  offset  the  increases  pro- 
posed in  NSF  s  science  education  pro- 
gram. 

SCIENCE  *H0  ENCINEEBINC  COUCATION 
ACTIVITirS 

The  committee  recommended 
$81,400,000  for  science  and  engineer- 
ing education  activities  This  is 
$5,700,000  more  than  the  request  and 
$7,300,000  less  than  the  House  allo\^- 
ance 

The  committee  added  $700,000  to  re- 
store the  50  new  fellowships  propo.sed 
to  be  cut  from  the  fiscal  year  1984 
level— thus  restoring  the  number  of 
new  fellows  to  600  as  established  by 
this  committee  last  year.  The  commit- 
tee also  increased  the  fellowship  sti- 
pends by  $900  per  year  or  11  percent, 
as  requested. 

The  committee  bill  also  contained 
language,  as  per  last  year,  setting  aside 
$5,000,000  for  learning  and  cognition 
research  This  research,  for  which 
NSF  has  received  over  $20,000,000  in 
proposals,  has  helped  develop  working 
relationship  between  the  educational 
and  research  communities.  The  effect 
of  the  provision  is  to  also  augment  the 
behavioral  and  biological  .sciences  pro- 
grams. 

The  committee,  like  the  House, 
added  $5,000,000  for  instrumentation 
at  4-year  colleges.  These  liberal  arts 
colleges  are  a  training  ground  for  a 
large  number  of  future  scientists 

The  committee  also  earmarked,  in 
the  bill.  $2,000,000  for  a  contract  study 
to  develop  a  plan  for  the  science  edu- 
cation program  and  to  develop  a  man- 
agement structure  for  the  science  edu- 
cation directorate 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

The  committee  recommended 
$15,512,000  in  new  budget  authority 
for  the  corporation.  This  is  the  same 
as  the  corporations  fiscal  year  1984 
enacted  level. 


Ttus.  additional  funds  will  provide  a 
hedgi  against  decreases  in  contribu- 
tions from  other  agencies  which  total 
$800,000  in  fi.scal  year  1984— there  are 
no  commitments  to  date  for  fi.scal  year 
1985- and  an  OMB  assumed  level  of 
local  go\ernment  contributions  in 
fiscal  year  1985  of  $320,000  more  than 
anticipated  in  fi.scal  Near  1984 

As  a  result  of  this  add  on,  the  corpo 
ration  will  be  able  to  fund  an  addition 
al  NHS. 

SEl.EnlVE  SERVICE  SYSTEM 

The  committee  recommended 
$27,780,000  for  the  Selective  Service 
System.  This  is  $350,000  less  than  the 
budget  request  and  the  same  as  the 
Hou.se  allowance  The  recommenda 
lion  represents  a  13  4-percent  increase 
over  the  fiscal  year  1984  appropria 
tion. 

DCPAHTMENT   or   T»lt    IREASURY      P^VME.NTS   TO 
UKAL  GOVERNMENT  tlSCkl.  ASSISTANCE  TRUST 

ri'ND 

The  committee  recommended  an  ap- 
propriation of  $4,566,700,000  for  pay 
ments  to  the  local  government  fiscal 
assistance  trust  fund.  This  Is  the  .same 
amount  as  (he  budget  estimate  and 
the  House  allowance. 

VETERANS    ABM  I  NISTRAT10N —COMPENSATION 
AND  PENSIONS 

The  committee  recommended  an  ap- 
propriation of  $13,992,000,000  for  com- 
pensation and  pensions.  This  is  the 
same  as  the  budget  estimate  and  the 
House  allowance. 

READJUSTMENT  BENEFITS 

The         committee         recommended 
$1,137,800,000  for  readjustment  bene 
fits  lor  fi.scal   year   1985    This  is  the 
same  amount   as   the   budget    request 
and  the  House  allowance. 

MEDICAL  LAKE 

The  committee  recommended 
$8,792,165,000  for  the  medical  care  ac 
count.  This  IS  $24,730,000  more  than 
the  budget  estimate.  $721,439,000 
above  the  fiscal  year  1984  appropria- 
tion, and  $15,270,000  less  than  the 
House  allowance. 

The  committee  eliminated  from  the 
VAs  major  construction  account  two 
proposed  new  nursing  home  care  fa 
cilities  which  would  have  provided  180 
beds  of  nursing  home  care.  The  com- 
mittee increased  the  medical  care  ac 
count  by  $3,930,000  in  order  to  provide 
for  additional  nationwide  contract 
nursing  home  care.  The  committee 
noted  that  this  will  result  in  an  in- 
crease of  approximately  200  contract 
care  beds. 

The  committee  added  $20,800,000  to 
the  budget  request  and  redirected 
$4,200,000  to  provide  an  additional  500 
FTEE  above  the  requested  increase  of 
2,747  FTEE.  The  committee  directed 
that  the  VA  allocate  no  le.ss  than  220 
FTEE  of  the  additional  500  FTEE 
made  available  to  the  medical  care  ac- 
count to  the  in-house  vet  center  pro- 
gram. The  remaining  FTEE  are  direct- 
ed to  be  used  at  the  discretion  of  the 


VA  is  such  high  priority  areas  as  ger- 
ontology and  pyschological  services. 
The  committee  directed  the  VA  to 
reduce  the  level  of  readjustment  coun- 
.seling  outside  contracts  by  $3,200,000. 
The  committee  al.so  directed  the  VA  to 
reduce  employee  travel  in  the  medical 
care  account  by  $1,000,000  below  the 
budget  request.  The  budget  request 
contained  an  increase  m  employee 
travel  above  the  fi.scal  year  1984  ap- 
propriation that  the  committee  be- 
lieves was  exce.ssive. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

The  committee  recommended 
$193,695,000  for  medical  and  prosthet- 
ic research.  This  is  $1,000,000  above 
the  budget  estimate  and  Hou.se  allow- 
ance. The  committee  added  $1,000,000 
above  the  request  for  prosthetic  re- 
search into  voice-actuated  robotic  de- 
vices. 

The  committee  deleted  $3,224,000 
from  the  request  for  the  CDC  agent 
orange  study  and  directed  the  funds 
be  used  for  rehabilitation  research, 
health  .services  research,  and  other 
non-agent  orange  medical  research. 
The  funds  deleted  do  not  affect  the 
conduct  of  the  re.search  study.  Exclud- 
ing the  CDC  agent  orange  study,  the 
true  program  funding  of  $188,269,000 
recommended  by  the  committee  will 
support  an  average  employment  of 
4.634  during  fi.scal  year  1985  This  is 
an  increase  of  200  FTEE  over  the  4.434 
FTEE  in  fiscal  year  1984. 

GENERAL  OPERATING  EXPENSES 

The  committee  recommended 
S750. 454.000  for  general  operating  ex- 
penses in  fi.scal  year  1985.  This 
amount  is  $5,000,000  below  the  budget 
request  and  the  same  a.s  the  House  al- 
lowance. The  committee  recommenda- 
tion IS  $38,366,000  above  the  1984 
level 

The  committee  recommended  that 
the  55.000.000  reduction  be  taken  at 
the  discretion  of  the  VA  other  than 
the  Board  of  Veterans  Appeals  and 
the  Board  of  Contract  Appeals 

The  committee  direcitd  the  VA.  no 
later  than  July  20,  1984.  to  report  to 
the  committee  on  the  need  for  an  ap- 
propriation necessary  to  ensure  the 
.solvency  of  the  loan  guaranty  revolv- 
ing fund  in  fiscal  year  1984  and  fi.scal 
year  1985.  The  committee  further  di- 
rects the  VA  to  investigate  and  submit 
a  study  on  the  need,  if  any.  for  resto- 
ration of  staffing  levels  within  the 
Loan  Guaranty  "Service  [LGSl.  The 
study  should  evaluate  the  workload 
and  the  current  staffing  of  the  entire 
Department  of  Veterans  Benefits  to 
ascertain  if  there  is  a  requirement  for 
additional  staffing  within  the  entire 
Department  of  Veterans  Benefits. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATINr;  EXPENSES 

The  committee  recommended  the 
budget  request  of  $72,213,000  for  medi- 
cal administration  and  miscellaneous 
operating  expenses  in  fiscal  year  1985. 


This  IS  an  increase  of  $5,661,000  above  projects  without  the  local  medical  di-  tutes  and  offices  which  come  within 

the  1984  level.  rector  certifying  the  adequacy  of  the  the  jurisdiction  of  the  subcommittee. 

The      committee      recommendation  project  design  for  patient  care.  With      the      technical      accounting 

denied  $800,000  of  the  $1,742,000  re-  The  committee  did  not  provide  a  list  change  mentioned  by  the  subcommit- 

quested  employee  travel  increase.  of  the  major  construction  projects  as  tee  chairman,  the  bill  is  $172  million 

Due  to  the  committee's  inability  to  it  has  done  in  previous  years.  However,  over  the  actual  fiscal  1984  level  and 
obtain  a  documented  list  of  major  con-  it  provided  specific  instructions  as  to  S2.1  billion  under  the  House  figure, 
struct  ion  needs,  the  VA  was  directed  the  deletion  of  projects  and  reduction  Under  the  assisted  housing  account, 
to  develop  a  report  describing  a  new  of  $51,400,000  in  funding  below  the  re-  the  committee  has  recommended  sev- 
prioritization  methodology.  The  quest.  The  committee  indicated  that  eral  programs.  The  housing  certificate 
report  is  due  no  later  than  March  15,  the  requested  priority  list  of  1985  or  voucher  program  would  be  set  at 
1985,  The  committee  will  work  closely  major  construction  projects  should  be  38.500  units,  the  same  figure  as  recom- 
with  the  VA  during  the  development  submitted  to  the  committee  for  its  mended  by  the  House,  rather  than  the 
of  ranking  schemes  by  the  VA.  The  consideration  prior  to  October  1.  1984.  251.000  units  recommended  in  the 
committee  added  bill  language  limiting  The  committee  recognized  the  valua-  budget.  This  program,  first  funded 
the  personnel,  in  DM&S  construction  ble  efforts  of  the  Senate  Veterans'  Af-  vvith  still  unreleased  fiscal  1984  appro- 
planning  to  106  FTEE  during  fiscal  fairs  Committee  in  suggesting  a  bed  pnations.  should  start  much  more 
year  1985.  The  committee  noted  its  sizing  model  for  use  in  major  construe-  .slowly  than  propo.sed.  The  section  8 
intent  to  review  the  need  to  reinstate  tion  projects  (May  24,  1984).  The  com-  Existing  Housing  Program,  the  cur- 
PFEE  after  the  committee  reviews  the  mittee  directed  the  VA  to  consider  the  rent  Principal  A.ssisled  Housing  Pro- 
March  15.  1985.  report  on  construction  factors  in  the  model  such  as  service-  gram.  Is  continued  with  20.000  15-year 
priorities.  connected  disabilities  in  preparing  the  uxma  and  38.500  5-year  units.  In  addi- 
iON.sTRt:rTU)N.  MAJOR  PROJECTS  September  ll.st .  tion.   2.500   Indian    housing    units   are 

A     total     construction     budget     of  The  committee  also  strongly  urged  provided. 

$688,144,000    was    recommended.    This  the    VA    to    reexamine    the    hospitals  xhe  .section  202  Housing  for  the  El- 

ronsisled      of     $568,194,000      in     new  which  the  VA  recommended  but  which  ^erly    and    Handicapped    Program    is 

budget     authority     and     $120,000,000  were  deleted   by   OMB   (Philadelphia,  funded  at  14.000  units,  rather  than  the 

from  the  working  reserve.  The  appro-  Baltimore)    in    the    fi.scal    year    1985  lo  OOO  units  included  in  the  budget  re- 

priated    amount    is   $51,400,000   below  budget  process  when  revising  the  list.  quest,   and   the   current    loan   rate   of 

both     the    budget     request     and    the  roNsxHi'CTio.N.  minor  projects  9.25  percent  is  maintained.  This  would 

Hou.se    allowance.    It    is    $222,502,000  r^y^^           committee           recommend  continue  this  worthwhile  program  at 

above  the  1984  level.  $201,619,000  for  this  account.  This  is  the  current  level. 


The    committee    deleted    $5,200,000 


$581,000  less  than  the  budget  request        The  committee  recommendation  in- 


■ontained  in  the  request  for  the  VA     and  $1,419^000  more  than  the  Hou.se     eludes  SI. 9  billion  for  the  Public  Hous 


Pnnidence.  RI.  60  bed  nursing  home 


allowance. 


ing   Modernization  Program.  This  in- 


const  ruction      request       for 

design.  The  budget  request  contained     eluded  in  the  fiscal  year  1984  HUD-In- 

the  request  for  $20,000,000  for  a  pilot     dependent     Agencies     Appropriations 


care  unit.  A  GAO  investigation  of  this  ^^^^  committee  directed  a  reduction  eludes  $1.55  billion  for  the  ba.se  pro- 
facility  utili/jng  the  VAs  MEUiPF  qj  17  p^EE  below  the  779  average  em-  gram.  $250  million  for  the  develop- 
data  indicated  no  justification  tor  tne  piQj.j^p,.,^  j^^  (^e  budget  request.  This  ment  to  modernization  .swaps  author- 
project  ba.sed  oii  he  1990  needs^  The  ^p^^p^i^^  ^.^^  ,0  be  taken  in  the  i^ed  in  the  Housing  and  Urban  Rural 
committee  al.so  deleted  $9,000,000  con-  ^^.^^  ^^  Con.st ruction.  VA  central  Recovery  Act  of  1983,  and  SlOO  million 
tamed  in  the  !-''^^'j;«^ /"'■^^e  120  bed  headquarters.  to  rehabilitate  3.000  units  in  approxi- 
San  Juan.  PR.  nursing  home  care  unit.             ^  mairiv  son  vacant  huildines 

-rh.>    rnmmirt(>«>    Hpleted    $25  000  000                   title  iv -gener.^l  1-RovisioNS  maif  1\  ouu  \  atdiii  ouiiumgs. 

co^taineZn  thrfiscaryeif985  m°ajor        The  committee  concurred  with  all  of  For  public  hou.s.ng  operating  subs,^ 

project  the   general    provisions  that    were   in-  dies,   the   proposed   amount    is   SI. 148 

-     billion.  This  includes  the  request  plus 

S25  million  for  advanced  architectural 

test  of  the  accelerated  design  of  work-  Act  (Public  Law  98-45)  and  were  in-  and  engineering  work  in  conjunction 

ing      drawings      for      selected      1986  eluded  by  the  House  m  this  bill  (.sec-  with  the  Comprehen.sive  Improvement 

projects.  The  committee  reduced  this  tions  401-415).  A.ssistance   Program    -CIAP).    In   addi- 

request          from          $20,000,000         to        Mr.  HUDDLESTON.  Ithank  the  dis-  tion.  some  S331  million  of  unre.scindt^d 

S15  000  000    and    directed    that    these  tinguished   chairman   of   the   subcom-  funds  are  earned  over.  With  this  tot^al 

funds  be  available  only  for  projects  for  mittee.  amount,    the    committee    expects    the 

which   construction   funds  will  be  re-        Mr.  President.  I  want  to  thank  the  periormance    funding    s.vstem    to    be 

quested  in  the  following  year.  Senator    from    Utah    for   the    iremen-  fully  funded  in  fi.scal  1985. 

The  committee  directed  a  decrease  dous  job  he  has  done  in  working  this  The    housing    counseling    assistance 

in  the  reserve  for  the  1985  major  con-  bill  through  the  committee  and  having  program  would  be  funded  at  S3.5  mil- 

struction    funding   contingencies   to   5  it   prepared   for  consideration   by   the  lion,  the  same  as  the  fi.scal  1984  level. 

percent.   This   is   a   reduction   of  0.79  full    Senate    today.    I    appreciate    the  There  was  no  budget  request  for  this 

percent  and  deleted  $4,200,000  in  the  kind  words  he  has  had  relative  to  my  program,  which  funds  some  200  HUD- 

contingencv  reserve  which  is  in  addi-  meager  efforts  in  that  regard.  approved  counseling  agencies. 

tion  to  the  reserve  provided  to  accom-        Mr.      President,      as      the      ranking  As    requested,    the    bill    includes    a 

modate  any  increases  due  to  inflation,  member  of  the  Senate  Appropriations  gro.ss    mortgage    and    loan    insurance 

The    cornmittee    deleted    $3,000,000  Subcommittee    on    HUD-Independent  commitment  limitation  of  $50.9  billion 

provided   to  construct   two  additional  Agencies.  I  am  pleased  to  support  H.R.  for  the  Federal   Housing  Administra- 

floors  at   the  planned  parking  garage  5713,   the   fiscal    1985   Department   of  tion  (FHA)  Fund  Loan  Program  and  a 

at  the  San  Franciso,  CA,  VA  Medical  Housing   and    Urban    Development-In-  S68.2  billion  limitation  on  the  Govern- 

Center  Land  may  be  transferred  from  dependent      Agencies      Appropriation  ment  National  Mortgage  Associations 

the    Interior    Department    to    provide  bill,  as  reported  from  the  Appropria-  guarantee  of  mortgage-backed  securi- 

parking   equivalent   to   the   two   addi-  tions  Committee  on  June  7.  ties.  As  in  the  past,  the  committee  ex- 

tional  floors                                                        As     reported.     H.R.     5713     provides  pects  the  administration  to  advise  it  if 

The  committee  included  a  new  legis-  $56,283  billion  for  the  Department  of  it  appears  that  these  levels  are  likely 

lative  provision  which  precludes  the  is-  Housing  and  Urban  Development  and  to  be  reached. 

suance  of  bidding  documents  for  con-  the  18  administrations,  agencies,  com-  For    the    Community    Development 

struction  contracts  of  medical  facility  missions,    boards,    corporations,    insti-  Block  Grant  Program,  the  recommen- 
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dation  is  $3  472  billion.  This  repre- 
sents level  funding  for  block  grants 
but  an  increase  of  $5  million  in  the 
Secretary's  discretionary  fund  Lan 
guage  is  included  in  the  committee 
report,  as  it  was  in  the  Hoiist'  report. 
urging  HUD  to  be  flexible  in  u.se  of 
CDBG  funds  in  communities  restoring 
local  facilities  damaged  by  recent  tor 
nadoes.  floods  and  other  disasters. 

The  section  108  Loan  Program  is 
continued  with  a  limitation  of  $225 
million  on  loans. 

Under  the  Urban  Development 
Action  Grant  (UDAG)  Program.  $440 
million  is  provided.  The  committee  has 
directed  that  $2.5  million  be  made 
available  for  technical  assistance  for 
cities  that  have  never  received  a 
UDAG  grant.  While  no  specific 
number  or  percent  is  directed,  the 
committee  urges  HUD  to  increase  the 
number  of  awards  made  to  eligible 
areas  that  have  never  received  a 
UDAG  grant. 

For  the  policy  development  and  re- 
search account,  we  have  provided  the 
budget  request  of  $20  million.  Within 
this  account,  the  Department  is  to 
continue  the  public  housing  modern- 
ization study  and  to  restructuri-  the 
annual  housing  survey  so  that  reduc 
tions  in  the  survey  are  not  as  deep  as 
originally  planned. 

Fair  Housing  and  Equal  Opportunity 
efforts  are  funded  at  a  $6.7  million 
level  Of  this  amount.  $4  7  million  will 
go  to  support  the  State  and  local  fair 
housing  agencies  and  $2  million  will  be 
u.sed  to  support  community  housing 
resource  boards. 

In  the  salaries  and  fxpen.ses  area. 
the  subcommittee  added  and  the  full 
committee  retained  an  additional  $2.9 
million  to  improve  staffing  and  serv 
ices  in  the  field  offices  I  am  deeply 
concerned  about  HUD's  ability  or  in 
ability— to  deliver  services  and  believe 
a  number  of  area  offices  need  to  be 
strengthened. 

The  American  Battle  Monuments 
Commi.ssion  is  funded  at  the  request 
level  of  $11,065  million. 

For  the  Consumer  Product  Safety 
Commi.ssion.  the  committee  has  in- 
cluded $35  million  which  Is  the  budget 
request. 

The  overall  budget  for  the  Environ- 
mental Protection  Agency  is  $4  380  bil 
lion,  which  represents  an  increase  of 
$87  2  million  over  the  budget  request. 
In  the  salaries  and  expenses  account. 
the  funding  is  at  the  request  level  of 
$639.2  million  While  this  is  the  same 
as  the  budget  request.  It  is  an  increa.se 
of  $64.3  million  over  the  fi.scal  1984 
level  and  will  result  in  an  increase  of 
750  work  years.  Within  that  amount, 
the  committee  has  earmarked  10  addi- 
tional positions  for  limestone  injection 
multistage  burners  [LIMB]  technology 
acceleration  and  six  additional  posi 
tions  for  asbestos  enforcement. 

In  the  research  and  development 
area,  the  committee  has  recommended 


$184.4  million,  an  increase  of  $21  mil 
lion  over  the  budget  estimate.  This  in- 
cludes   an    additional    $8    million    for 
limestone  injection  multistage  burners 
(LIMB)  technology 

For  the  abatement,  control,  and 
compliance  account,  the  recommenda- 
tion is  $462.2  million,  an  increase  of 
$66  million  over  the  budget  level.  This 
will  allow  for  an  increase  of  $32.4  mil- 
lion in  the  State  Grant  Program,  an 
addition  of  $2.1  million  for  the  Nation 
al  Rural  Water  A.s.sociation.  an  addi- 
tion of  $1  million  for  the  American 
Water  Works  A.ssociation  Research 
Foundation  to  continue  the  work  it 
began  last  year,  and  an  additional  $2  6 
million  for  wastewater  treatment  oper 
ator  training. 

The  committee  report  on  this  sec- 
tion includes  important  report  lan- 
guage regarding  asbestos.  The  commit 
tee  expects  EPA  to  continue  its 
present  approach  to  the  problem  of  as- 
bestos in  the  schools.  It  is  unnecessary 
for  EPA  to  delay  further  regulatory 
action  on  asbestos  while  additional 
studies  are  completed  as  evidence  al- 
ready documents  the  link  between  ex- 
posure to  asbestos  and  various  lypt-s  of 
cancer  and  other  disea.ses. 

As  noted  above,  the  committee  has 
provided  additional  funds  to  help  EPA 
undertake  more  .school  inspections  for 
asbestos  contamination.  Until  final 
action  IS  taken  by  Congress  on  legisla- 
tion to  help  .schools  remove  asbestos 
hazards.  EPA  should  continue  its  pro- 
gram of  having  schools  identify  asbes- 
tos hazards. 

For  Federal  payment  to  the  hazard 
ous  substance  response  trust  fund,  the 
recommendation  is  the  budget  request 
of  $44  million.  For  the  fund  it.self,  the 
appropriation  will  be  $640  million. 

The  W:iste\iater  Construction  Grant 
Program  \*ill  be  funded,  as  in  the  past 
.several  years,  at  the  $2.4  million  level. 

The  Council  on  Environmental 
Quality  is  funded  at  the  request  level 
of  $700,000. 

The  Office  of  Science  and  Technolo- 
gy Policy  will  receive  $2.1  million 
under  the  committee  recommenda- 
tions. 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  recommendation  is 
$559.8  million.  This  includes  $100  mil 
lion  for  disaster  relief,  $130  million  for 
salaries  and  expen.ses,  and  $329  2  mil 
lion  for  emergency  planning  and  as- 
sistance. The  reductions  are  generally 
in  the  civil  defense  area,  although  the 
committee  hes  directed  a  $19.1  million 
increase  in  the  telecommunications 
and  warning  area.  The  committee 
mark  funds  the  Earthquake  Program 
at  the  $5  7  million  level  and  and  will 
allow  continued  work  in  the  New 
Madrid  fault  area  in  the  central 
United  States.  The  committee  also  re- 
stored the  Hurricane  and  Dam  Safety 
Programs  to  the  1984  levels.  The  Dam 
Safety  Program  represents  the  only 
current  Federal  effort  to  deal  with  the 
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has  provided  the 
S200.2  million  for 
the  Flood  Insurance  Program.  It  has 
also  included  report  language  urging 
that  the  October  1.  1983.  decision  not 
to  cover  finished  portions  of  base- 
ments be  reconsidered. 

For      the      Consumer      Information 
Center,  the  recommendation  is  $1,149 
million.  The   Office  of  Consumer  Af 
fairs  IS  funded  at  $2,096  million 

The  research  and  development  ac- 
count for  the  National  Aeronautics 
and  Space  Administration  is  set  at 
$2,424  billion.  This  includes  the  full 
request  for  the  Space  Station  Pro- 
gram, although  some  $57  million  is 
fenced  until  .April  l.  1985.  pendmt; 
completion  of  automation  studies. 

The  Senate  committee,  like  the 
Hou.se,  has  added  $40  million  for  the 
Advanced  Comtnunications  Technolo- 
gy Satellite  [ACTS]  Program.  This 
program  involves  a  number  of  new 
technologies  and  is  important  to  keep- 
ing the  U.S.  communications  industry 
competitive  internationally  in  the 
years  ahead.  NASA  should  move 
ahead  with  this  program. 

Under  the  section,  the  committee  in 
eluded  report  language  directing 
NASA  to  move  ahead  on  the  phase  B 
studies  for  the  space  infrared  tele- 
scope facility  (SIRTFl  and  the  ad- 
vanced x  ray  astronomy  facility 
[AXAFI. 

For  the  space  flight,  control  and 
data  communications,  the  recommen 
dation  is  $3.6  billion.  The  committee 
has  preserved  the  option  for  a  fifth  or- 
biter.  A  decision  on  that  is  expected  in 
fiscal  year  1986.  In  the  research  and 
program  management  account,  the 
committee  has  provided  $1,317  billion. 

Under  the  committee  recommenda 
tion.  the  National  Science  Foundation 
would  be  funded  in  fi.scal  year  1985  at 
$1.5  billion.  Of  this  amount,  $1.3  bil- 
lion is  for  research  and  relatt'd  activi- 
ties. $110  million  is  for  the  Antarctic 
Program,  and  $81.4  million  is  for  sci- 
ence and  engineering  education  activi- 
ties. The  committee,  like  the  House, 
added  $5  million  for  instrumentation 
at  4-year  colleges 

The  Neighborhood  Reinvestment 
Corporation  is  funded  at  $15.5  million. 

For  the  Selective  Service  System. 
the  committee  recommends  S27  780 
million,  the  same  amount  as  provided 
by  the  House 

An  appropriation  of  $4,566  billion  i.s 
recommended  for  the  39.222  local  gov- 
ernments eligible  to  receive  general 
revenue-sharing  funds. 

For  the  Veterans'  Administration, 
the  Entitlement  Programs  Compen- 
sation and  Pensions  and  Readjustment 
Benefits— are  funded  at  the  request 
level  of  $13,992  billion  and  $1  137  bil 
lion  respectively. 


The  medical  care  account  is  in- 
creased by  $24.7  million  over  the  re- 
quest for  a  total  of  $8,792  billion.  Com- 
mittee action  will  result  in  500  addi- 
tional personnel,  including  220  for  the 
in-house  vet  centers  program.  Other 
positions  will  go  to  gerontology  and 
p.syc  ho  logical  services. 

The  medical  and  prosthetic  research 
account  is  set  at  $193.6  million.  $1  mil- 
lion above  the  request.  For  medical  ad- 
ministration and  miscellaneous  operat- 
ing expenses,  the  recommendation  is 
$72.2  million.  General  operating  ex- 
penses are  set  at  $750.4  million. 

For  the  major  construction  account, 
the  committee  mark  is  $568,1  million. 
The  committee  has  deleted  funding 
for  the  Providence,  RI,  and  San  Juan, 
PR.  nursing  home  care  units.  Howev- 
er, thi'  committee  expects  the  VA  to 
review  all  projects,  including  those 
stricken  by  tlie  committee  or  OMB 
and  to  submit  a  new  list  based  on  ob- 
lective    criteria    prior    to    October    1, 

1984.  for  pro.lects  to  be  funded  in  fiscal 

1985.  Devising  an  acceptable  formula 
or  process  for  prioritizing  of  projects, 
especially  for  hospitals,  has  proven 
elusive  to  date;  and  the  committee  is 
Irving  to  encourage  the  VA  to  proceed 
expeditiousl.v  on  this. 

Mr.  President,  1  know  there  are  pro- 
uranis  that  could  effectively  u.se  more 
lunds.  but  we  sought  to  stay  close  to 
the  overall  fi.scal  1984  level  and  our  de- 
cisions were  made  within  that  context. 
The  subcommittee  chairman  has 
sought  to  accommodate  a  large 
number  of  concerns  which  were 
brought  to  our  attention,  and  Mhlnk 
lie  hii.s  done  a  fine  job.  This  is  a  large, 
diver.se  bill,  and  yet  we  were  able  once 
again  to  move  it  promptly  and  effi- 
ciently. I  commend  him  and  his  staff 
for  their  effectiveness. 

Mr.  GARN.  Mr.  President.  I  move  in 
accordance  with  section  904  of  the 
Congressional  Budget  Act  to  waive  the 
provisions  of  section  303  of  that  act 
with  respect  to  the  consideration  of 
the  pending  measure.  H.R.  5713.  and 
anv  amendments  thereto. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

The  motion  was  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  agreed  to  en  bloc, 
and  that  the  bill  as  amended  be  re- 
garded for  the  purpose  of  amendment 
as  original  text,  provided  that  no  point 
of  order  shall  be  considered  to  have 
been  waived  by  reason  of  agreement  to 
this  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3.T12 

(Purpcse:    To    restore    and   .strike    the    lan- 
guage   contained    in    the    official    Huu.se 
pa.ssed  version  of  H.R.  5713  i 
Mr.  GARN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Tlie  Sen.itor  from  l.'tali  [Mr.  Gakn]  tiro- 

pose.s  an  amcndmrnl  !uimtarr<  d  3312 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  ainendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orden^d. 

The  amendment  is  as  follows; 

strike  startini.:  on  line  19  on  page  38 
throuizh  line  3  on  pajie  39  of  the  House 
pas.sed  version. 

Mr.  GARN.  Mr.  President,  this 
amendment  is  drafted  to  strike  lan- 
guage in  the  official  House-passed  ver- 
sion of  the  bill,  which  was  inadvertent- 
ly omitted  when  the  Senate  reported 
version  of  the  bill  was  printed.  It  is 
necessary  to  send  tliis  amendment  to 
the  desk  in  this  form  to  accurately  n^- 
flect  the  committee's  recommenda- 
tions to  the  Senate. 

I  am  including  the  language  starting 
on  page  38,  line  19  of  the  House  pa.s.sed 
bill  for  the  information  of  the  Senate, 
which  is: 

No  part  of  any  sum  appropriated  or  other- 
wise made  available  in  this  Act  for  the  Vet- 
erans' Administration  may  be  obligated  or 
expended  for  the  purrha.se  of  any  site  for. 
or  toward  the  construction  of,  any  new  hos- 
pital to  replace  the  Allen  Park  Veterans' 
Administration  Hospital,  prior  to  the  receipt 
and  consideration  by  the  Admimsl  ralor  of 
Veterans'  Affairs  of  the  ongoing  General 
Accounting  Office  study  of  such  replace- 
ment project,  except  that  such  funds  may 
be  obligated  or  expended  for  design  and  en- 
gineering studies  for  such  replacement 
project  witlioiit  regard  to  tiie  limitation 
under  this  paragraph. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  i  No.  3312)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  the  bill  is 
open  to  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  have 
before  me  two  amendments  to  the 
fiscal  year  1985  HUD  and  independent 
agencies  appropriations  bill.  These  two 
amendments,  totaling  just  over  S6  mil- 
lion, would  extend  two  very  significant 
HUD  demonstration  programs,  the 
Congregate  Housing  Services  Program 


[CHSP],  and  the  Neighborhood  Devel- 
opment Program  [NDPl. 

The  distinguished  floor  manager  of 
the  bill.  Senator  Garn,  has  indicated 
that  he  may  be  willing  to  accept  these 
amendments.  Is  that  correcf 

Mr.  GARN.  The  understanding  of 
the  distinguished  Senator  from  Penn- 
sylvania is  correct. 

Mr.  HEINZ.  I  understand  that  he 
wotild  be  prepared  to  accept  them 
when  I  send  them  to  the  desk. 

Mr.  GARN.  That  is  correct.  In  fact. 
the  first  one  should  have  been  in  the 
bill. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  chairiTian  of  the  committee. 

.AMENDMENT  NO.  33  1,1 

I  Purpose:  To  provide  fundj  for  congregate 
services) 

Mr.  HEINZ.  Mr.  President,  I  send 
the  first  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  .Senator  from  Pennsylvania  iMr. 
Hfinzi.  for  himself.  Mr.  Glenn.  Mr,  Mel- 
ruER.  Mr.  Bt'RDicK.  Mr.  Lautenberc.  Mr. 
Cranston,  Mr.  Pressler.  Mr.  Mitchell  Mr. 
RiEGLE.  and  Mr.  Chiles  proposes  an  amend- 
ment numbered  3313 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  between  lines  2  and  3.  insert 
the  following: 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  .services  programs  m  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,144,000. 

Mr.  HEINZ.  Mr.  President,  this 
amendment,  which  is  cosponsored  by  a 
number  of  my  colleagues— Senators 
Glenn.  Melcher,  Burdick,  Lauten- 
berc, Cranston,  Pressler,  Mitchell, 
RiEGLE,  and  Chiles— provides  S4.1  mil- 
lion for  the  Congregate  Housing  Serv- 
ices Program.  It  is  my  understanding 
that  it  has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  President,  this  amendment  will 
appropriate  $4.1  million  over  an  18- 
month  period  to  fund  29  Congregate 
Housing  Services  Program  [CHSP] 
projects  which  would  otherwise  expire 
in  1985.  Without  this  additional  fund- 
ing, these  projects  will  be  forced  to 
close  before  any  final  determination 
has  been  made  on  the  effectiveness  of 
the  program.  I  understand  that  the 
Department  of  Housing  and  Urban 
Development  [HUD]  will  .send  its  eval- 
uation report  of  the  program  to  Con- 
gress June  1.  1985.  and  I  look  forward 
to  seeing  the  results  of  that  study. 
However,  it  is  es,sential  that  we  keep 
the    program    full.v    operational    until 
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those  results  are  in  and  Congress  can 
determine  the  future  of  the  program 
Because  of  the  present  and  future  im 
portance  of  the  Congregate  Housing 
Services  Program  to  the  many  low- 
income  elderly  and  handicapped  in 
this  Nation,  let  me  take  this  opportu- 
nity to  offer  some  comments  on  the 
programs  merits 

The  Congregate  Housing  Services 
Program  was  first  authorized  in  1978. 
In  enacting  the  legislation.  Congress 
*a.s  responding  to  two  familiar,  press- 
ing realities  the  growing  number  of 
frail  elderly  and  the  skyrocketing  cost 
of  elderly  health  care.  The  major  pur- 
poses of  the  legislation  were  threefold. 
First,  to  prevent  the  unnecessary  insti- 
tutionalization of  low  income  elderly 
and  handicapped  persons  who  have 
some  functional  disabilities.  At  the 
time.  It  was  conclusively  demonstrated 
that  placement  in  nursing  homes 
could  be  delayed  or  prevented  if  some 
basic-support  services  were  made  avail 
able  in  a  residential  setting.  Second,  to 
encourage  the  construction  of  housing 
projects  that  are  designed  to  meet  the 
needs  of  the  partially  impaired  elderly 
and  handicapped.  Third,  to  reduce 
Medicare.  Medicaid,  and  other  health- 
related  expenditures. 

Under  the  program.  HUD  awards  3 
to  5-year  grants  to  local  public  housing 
authorities  and  nonprofit  202  housing 
sponsors.  The  grants  provide  for  nutri 
tional  meals  and  other  supportive 
services,  such  as  personal  care.  The 
law  specifically  prohibits  the  duplica- 
tion of  existing  local  services.  Program 
participants  are  required  to  pay  for 
the  services  they  receive  based  on 
their  ability  to  pay.  Since  enactment 
of  the  legislation.  62  congregate  hous- 
ing services  projects  have  become 
operational  serving  2.000  elderly  and 
handicapped  citizens. 

Mr.  President.  1  believe  all  Amen 
cans  should  be  deeply  concerned  about 
the  exorbitant  fiscal  and  human  costs 
of  unnecessary  institutionalization  of 
the  frail  elderly.  Recently  as  part  of 
my  responsibilities  as  chairman  of  the 
Senate  Special  Committee  on  Aging,  it 
was  my  privilege  to  chair  a  hearing  in 
Boston.  MA.  on  sheltering  Americas 
aged,  options  for  housing  and  services. 
The  message  from  that  hearing  was 
clear:  As  the  aging  population  grows, 
increasing  numbers  of  frail,  elderly 
persons  will  be  without  access  to  the 
supportive  services  they  need  to 
enable  them  to  stay  in  their  apart- 
ments or  in  other  noninstitutional 
living  arrangements  such  as  congre- 
gate housing. 

At  the  hearing,  data  from  an  inde 
pendent  national  survey  of  the  CHSP 
project  was  presented.  It  showed  that 
total  costs  for  rent  subsidy  and  serv 
ices  for  elderly  tenant.-,  m  publicly  as 
sisted     housing     average     $4,400     per 
person  per  year,  whereas  the  average 
cost  to  Government  of  institutionaliza- 
tion IS  $13,980    a  dramatic  difference 


of  nearly  $10,000  per  person  per  year. 
Approximately  35  percent  of  the  elder 
ly  tenants  in  Philadelphia's  CHSP 
demonstration  would  be  immediately 
institutionalized  if  the  congregate  pro 
gram  ended. 

The  preliminary  data  indicates  thai 
the  CHSP  program  has  been  over- 
whelmingly successful  in  achieving  its 
purposes.  Premature  institutionaliza 
tion  is  being  prevented,  thereby  pro- 
tecting low  income  elderly  and  handi- 
capped individuals  from  an  unneces- 
sary lo.ss  of  Independence.  Further, 
the  development  of  housing  designed 
for  the  partially  impaired  elderly  and 
handicapped  has  been  stimulated. 
Last,  Federal  health-related  expendi- 
tures are  being  reduced:  for  each 
dollar  spent  on  CHSP  per  participant, 
$3  can  be  saved  by  preventing  or  de- 
laying institutionalization.  I  was  par- 
ticularly pleased  that  at  the  hearing. 
Under  Secretary  of  HUD.  Phillip 
Abrams,  gave  the  Department's  pre- 
liminary endorsement  of  the  Congre- 
gate Housing  Services  Program. 

Becau.se  of  the  demonstrated  success 
of  the  Congregate  Housing  Services 
Program.  I  urge  my  colleagues  to  sup- 
port this  important  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  loln  as  a  cosponsor  of  this 
amendment  appropriating  $4  million 
to  fund  the  Congregate  Housing  Serv- 
ices Program  projects  for  18  months. 

Since  its  inception,  the  Congregate 
Housing  Program  has  offered  an  alter- 
native to  nursing  home  care.  Under 
the  Congregate  Housing  Services  Act 
of  1978,  the  Department  of  Housing 
and  Urban  Development  was  author 
Ized  to  award  grants  to  public  housing 
authorities  and  section  202  housing 
spon-sors  who  provide  nutritional 
meals  and  supportive  services  for  ten- 
ants in  their  projects  The  program 
was  set  up  to  be  a  demonstration 
project  with  $20  million  appropriated 
for  a  5-year  period. 

Under  the  1978  act.  HUD  was  asked 
to  prepare  an  evaluation  and  report  to 
Congress.  That  report  is  due  in  June 
1985 

In  the  meantime,  we  cannot  allow 
these  fine  projects  to  be  closed  The 
effect ivene,ss  of  this  program  must  be 
considered  Congregati'  housing  has 
proved  successful  throughout  this 
country  In  South  Dakota,  the  Herit 
age  Court  a  congregate  housing  facil- 
ity in  Wagner  -serves  as  a  fine  exam- 
ple of  the  (juality  of  care  these 
projects  provide.  The  project  is  only 
one  of  many  which  have  saved  health- 
care dollars  by  providing  an  alterna- 
tive to  nursing  homi-  care 

During  the  debate  on  the  fi.scal  year 
1983  HUD  approriations  bill.  I  was  suc- 
cessful in  attaching  an  amendment  in- 
creasing the  amount  allocated  for  con- 
gregate housing  demonstration 
projects.  My  amendment  provided 
$500,000  for  new  demonstration 
projects  in  rural  areas. 


Mr.  President.  I  am  proud  to  support 
congregate  housing  and  urge  my  col- 
leagues to  support  this  amendment 
which  will  provide  handicapped  and 
older  persons  the  opportunity  to  live 
independent  with  some  supportive 
services  available  to  them.  These  .serv- 
ices will  include  prepared  meals, 
housekeeping  aid,  and  personal  care. 

I  want  my  colleagues  to  know  that 
many  older  people  will  be  greatly  ap- 
preciative of  their  support  for  this  im- 
portant amendment. 

(ONOKKCiATt  H'HJSING  SKR VICES 

Mr.  GLENN.  Mr.  President,  I  join 
my  colleagues  today  in  support  of  an 
amendment  to  the  HUD  an  J  independ- 
ent agencies  appropriations  bill  that 
will  provide  fuiulmt^  to  29  Congregate 
Housing  Services  Program  sites  sched- 
uled to  terminate  next  year:  33  addi 
tional  projects  arf  liinded  through 
fiscal  year  1985,  terminating  in  1986  or 
later.  The  $4  million  for  these 
projects,  will  extend  services  in  these 
existing  HUD-sponsored  projects 
pending  the  completion  of  the  Depart- 
ment's evaluation.  We  must  not  let 
these  programs  lapse  before  we  have 
the  opportunity  to  review  them,  since 
they  are  proving  both  effective  and  ef 
ficient. 

In  1978,  I  was  an  original  cospon.sor 
of  the  legislation  which  established 
the  Congregate  Housing  Services  Pro- 
gram. I  remain  a  staunch  supporter  of 
congregate  services.  The  delivery  of 
meals,  transportation,  and  simple 
home  and  personal  care  can  mean  the 
difference  between  independence  and 
institutionalization  for  many  of  our 
vulnerable  citizens.  That  is  why  con- 
gregate services  has  broad  support 
from  the  elderly,  as  .seen  at  the  White 
Hou.se  Conference  on  Aging,  as  well  as 
from  all  professionals  in  the  field  of 
gerontology,  including  the  nursing- 
home  industry.  It  simply  makes  sen.se; 
1  of  the  29  projects  is  being  run  in  the 
city  of  Cincinnati.  The  Redding  Apart- 
ments project  has  been  in  operation 
since  1980.  During  this  time,  it  has 
.served  between  20  to  25  elderly,  many 
of  whom  otherwi.se  would  have  been 
forced  to  seek  alternative  care.  It  is 
targeted  to  those  residents  who  truly 
cannot  cope  without  a.ssistance.  It  is 
well  received  by  the  other  tenants  and 
the  housing  management.  And  it  is 
cost  effective.  With  the  rent  subsidy 
included,  program  costs  remain  well 
below  the  average  Medicare  or  Medic- 
aid reimbursement  for  an  extended- 
care  facility  in  Ohio. 

Congregate  housing  services  is  a 
practical  solution  in  our  effort  to  re- 
spond to  the  lunglerm-care  needs  of 
our  elderly  population.  And  it  is 
humane.  As  one  older  person  ex- 
plained: "To  stay  in  one's  own  home 
means  to  hold  on  to  selfhood,  to  main- 
tain identity.  "  Let  us  not  be  penny 
wise  and  pound  foolish.  I  urge  my  col- 


leagues in  the  Senate  to  join  me  in  year.  The  average  co.st  to  the  Govern-  Law  98-181)  as  a  new  demonstration 

supporting  this  amendment.  ment       for       institutionalization       is  effort  in  the  Department  of  Housing 

Mr.  CHILES.  Mr.  President,  I  am  co-  $13,980.  That's  almost  three  times  as  and  Urban  Development  [HUD]  to 
sponsoring  Senator  Heinz'  amendment  much  or  nearly  SIO.OOO  per  person  stimulate  revitalization  activities  by 
to  the  fiscal  year  1985  HUD  and  inde-  each  year.  local,  nonprofit  groups  in  economical- 
pendent  agencies  appropriations  bill.  I  believe  the  Congregate  Housing  jy  distressed  neighborhoods. 
Our  amendment  would  appropriate  $4  Services  project  has  proven  to  be  an  As  the  distinguished  chairman  of 
million  to  29  congregate-housing  serv-  effective  means  for  meeting  the  needs  the  HUD  and  Independent  Agencies 
ices  projects  for  an  18-month  period,  of  our  country's  growing  elderly  popu-  Subcommittee,  Mr.  Garn.  knows  the 
Sure.  $4  million  is  a  small  amount  con-  lation.  By  providing  full  meal  .services  appropriation  of  fi.scal  year  1984  funds 
sidenng  the  size  of  the  Federal  as  well  as  other  supportive  assistance  for  this  program  has  been  beset  by  all 
budget,  but  this  $4  million  now  could  such  as  hou.sekeeping  aid.  personal  as-  ^oi-ts  of  foulups  and  administrative 
have  a  very  beneficial  impact  on  the  sistance,  and  other  es.sential  services.  ^^\^^.  starts.  The  distinguished  Senator 
lives  of  our  country's  elderly  today  frail,  elderly  Americans  have  been  able  ^^i^o  ^Lso  chairs  the  Senate  Banking, 
and  well  into  the  future.  to   maintain    their   independence   and  Housing,  and  Urban  Affairs  Commit- 

If  Congress  does  not  pa.ss  this  dignity.  I  hope  that  my  fellow  Sena-  j,,,,  ^^^^  j  j^j^^p  ^^^^  trying  for  the  last 
amendment,  these  projects  will  be  tors  will  give  their  support  to  this  im-  g  rnonths  to  straighten  the  snafu  out 
forced  to  close  before  Congress  had  portant  amendment.  ^^.^^■^^  HUD  Secretary  Pierce  is  now- 
had  time  to  evaluate  and  act  on  the  The  PRESIDING  OFFICER.  Is  i-,pjj^g  ^^-.^.y  cooperative  and  the  proto- 
Department  of  Housing  and  Urban  there  further  deb.ile'.'  ^q,  ^^^^  regulations  for  the  program 
Development's  review  of  this  demon-  Mr.  GARN.  Mr.  President,  let  nie  ^^^  ^^^^^  ^^^^^^  finalized  even  though 
stration  program.  This  concerns  me-  say  that  it  was  a  poor  choice  of  words  ^^  ^^^^  .^^^  ^  ,^^^.^,  ^^^  managed 
what  will  happen  to  the  handicapped  when  .said  'left  out.  HUD  .supplied  ,^  .,  ,j^,.  f^.^^j,  .situation  clarified. 
and  elderly  that  are  participating  in  us  with  the  wrong  figure:  S4,144  mil- 
this  experimental  program  in  the  lion  was  intended  to  be  in  the  bill,  but 
meantime"'  F'rom  talking  with  tho.se  they  informed  us  there  was  no  need 
involved  with  the  congregate  housing  for  these  funds.  This  is  an  amendment 
services    projects,    including    the    Fort  that  I  do  accept. 

Pierce  FL  Housing  Authority.  I  have  The  PRESIDING  OFFICER.  Is  ,  ,  ,  .  ,  , 
Concluded  that  the  CHSP  needs  this  there  further  debate'.  If  not.  the  ques-  P^i?  he  .'^'mnMonfo'?7iscI  '198^00 
monev  and  18-month  extension  while  tion  is  on  agreeing  to  the  amendment,  ^l'^^^'  t>^'\S2  ^  lion  for  fi.scal  1985  on 
a  full  and  complete  analysis  of  the  The  amendment  -No.  3313.  was  ^t^^  V^^^r  s  HUD-IA  appropriations 
program  is  being  completed.  Congress  agreed  to.  '  „„,.„.,,,„,,,.  ,„ 
will  need  time  to  fine  tune  this  pro-  Mr.  GARN.  Mr.  President.  I  move  to  Let  me  take  this  opportunitv  to 
gram  and  pa,ss  legi-slation  establishing  reconsider  the  vote  by  which  the  offer  s^me  comments  on  the  Neghbor- 
a  permanent  Congregate  Housing  Pro-  amendment  was  agreed  to.  ^ood  DevelopuK-nt  Program^  I  first  In- 
gram. Otherwi.se,  the  elderly  partici-  Mr.  HUDDLESTON.  Mr.  President,  t reduced  the  N<ighborhood  De  e lop- 
pating  in  this  program  will  find  them-  I  move  to  lay  that  motion  on  the  table  ment  Demonstration  Act  <S.  3019.  at 
.'elves  without  a  home  come  next  The  motion  to  lay  on  the  table  wa.s  the  end  of  the  97th  Congress  It  was 
J  agrt^ed  to.  reintroduced    early    in    the   98th    Con- 


We  are  waiting  to  take  the  action  on  a 
fiscal  \ear  1984  supplemental  appro- 
priations bills  or  a  bill  making  neces- 
sary technical  amendments  to  Public 
Law  98-181.  Therefore,  it  is  very  im- 


I  was  a  strong  supporter  of  the  Con- 
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gregate    Housing    Services    Act    when     i Purpose.    To    ,-ippropn.itc    funds    for    the 


gress  (S.  586).  incorporated  into  the 
Senate  Banking  Committee's  housing 
this  legislation  was  pas.sed  in  1978.  I  Neighborhood  Developmcni  Dcmonsira-  authorization  bill  (S.  1338).  and  en- 
believed  then,  and  I  still  believe  now.  tion.  acted  as  section  123  of  last  November  s 
that    this    program    could    fulfill    the  Mr.  HEINZ.  Mr.  President.  I  .send  to  housing  bill. 

needs  of  the  growing  number  of  elder-  the  desk  my  second  amendment  to  ap-  Mr.   President,   the  objective  of   the 

ly  as  well  as  go  a  long  way  toward  con-  propriate    S2    million    for    the   second  legislation    is   to    promote    public  pri- 

t rolling  escalat'ng  health-care  expend-  .vear    of    the    Neighborhood    Develop-  vate  partnerships  for  neighborhood-re- 

itures.  I  am  plea.sed  to  report  that  pre-  ment  Program.  vitalization  activities  such  as  new  en- 

liminary  studies  show  that  the  Con-  The    PRESIDING    OFFICER.    The  terprise    development,    housing    reha- 

gregate'  Housing  Services  Program  is  clerk  will  report.  bilitation.   and  .services   improvement, 

living  up  to  expectations.  The  legislative  clerk  read  as  follows:  The  mechanism  is  to  provide  Federal 

Currently,  the  Department  of  Hous-  The  Senator  from  Penn.syivania  [.Mr  matching  funds  to  nonprofit  neighbor- 
ing and  Urban  Development  [HUD]  is  Heinz]  propo.se.s  an  amendment  numbered  hood  organizations  which  rai.se  volun- 
studving  the  effectiveness  of  the  con-  3314.  lary  contributions  from  the  individ- 
gregate  housing  initiative.  Although  Mr.  HEINZ.  Mr.  President.  I  ask  uals.  businesses,  and  charitable  organi- 
HUD's  review,  ,scheduled  to  be  re-  unanimous  consent  that  further  read-  zations  in  their  neighborhoods. 
lea.sed  on  June  1,  1985,  will  be  the  ing  of  the  amendment  be  dispensed  In  my  home  State  of  Pennsylvania, 
most  comprehensive  evaluation  of  the  with.  the  cities  of  Pittsburgh  and  Philadel- 
program  thus  far.  Senate  Special  Com-  The  PRESIDING  OFFICER.  With-  phia  already  have  outstanding  records 
mittee  on  Aging  studies  indicate  that  out  objection,  it  is  so  ordered.  in  some  neighborhoods  of  nonprofits 
the  program  has  proven  to  be  effective  The  amendment  is  as  follows:  organizing  to  address  specific  commu- 
in  preventing  these  individuals,  who  On  page  15.  between  lines  4  and  ,■).  in.sert  nity  needs.  This  $4  million  2-year  dem- 
are  not  fully  capable  of  taking  care  of  the  following;  onstration  program  will  provide  an  ad- 
themselves,  from  being  prematurely  neighborhood  development  demonstration  ditional  incentive  for  greater  public/ 
institutionalized.  For  the  Neighborhood  Development  Dem  private  partnerships  in  neighborhoods 

In  addition  to  assisting  partially  im-  onstration  Program  authorized  by  section  across  the  country, 

paired   individuals   to   maintain   their  123  of  the  Hou.sing  and  Urban-Rural  Recov-  As  I  noted  earlier.  Mr.  President,  the 

sense  of  dignity  and  independence,  the  ery  Act  of  1983.  $2,000,000.  Department    of    Housing    and    Urban 

program    is   extremely   cost   effective.  Mr.  HEINZ.  Mr.  President,  I  send  to  Development  [HUD]  is  close  to  finaliz- 

Estimates    from    the    Senate    Special  the  desk  an  amendment  to  appropriate  ing  the  program's  regulations  and  ap- 

Committee  on  Aging  show  that  total  $2  million  for  the  second  year  of  the  plication  forms.  HUD  is  just  waiting 

costs  for  rent  subsidy  and  services  for  Neighborhood   Development   Program  for  Congress  to  clear  up  the  fiscal  year 

elderly    tenants    in    publicly    assisted  [NOP].  This  program  was  authorized  1984  funding  situation.  With  the  total 

housing  average  $4,400  per  person  last  in   the   Housing   Act    of    1983    (Public  of  S4  million  over  2  years.  HUD  is  ex 
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pfcit'd  to  makr  matching  grants  of  up 
to  $50,000  to  nearly  100  competitively 
selected  neighborhood  groups  in  eco- 
nomically distressed  communities 
across  the  country.  It  is  my  hope  that 
these  grants  can  be  made  soon  so  that 
these  vital  community-based  nonprof- 
its can  bring  life  to  declining  neighbor- 
hoods. 

The  PRESIDING  OFFICER  The 
Senator  from  Utah 

Mr.  GARN    Mr   President.  I  am  will 
ing  to  accept  this  amendment  as  well. 
I  would  simply  ask  my  colleague  from 
Pennsylvania  to  aid  me  in  getting  the 
first  $2  million  obligated. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania assures  the  Senator  from 
Utah  of  his  best  and  most  excellent  ef- 
forts in  thai  regard.  I  thank  the  Sena- 
tor from  Utah  for  his  support  in  this 
matter. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  'No.  3314)  was 
agreed  to. 

Mr  GARN  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr  HUDDIJESTON  Mr  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  HEINZ  Mr  President.  I  just 
take  a  moment  to  thank  the  chairman 
of  the  subcommittee  for  his  help  and 
also  thank  the  ranking  member  of  the 
subcommittee  for  his  help. 

Mr  President.  I  also  commend  Dr 
Wallace  Berger.  who  is  about  to  leave 
the  staff,  thus  depriving  the  Senate  of 
one  of  Us  best  sources  of  substantive 
legislative  and  political  expertise  in 
the  fields  of  housing,  environment, 
and  outer  space. 

As  a  member  of  the  Housing  Author 
ization  Subcommittee.  I  and  my  staff 
have  had  ample  opportunity  to  watch 
him  help  the  chairman  to  bring  HUD 
lA  appropriations  bills  to  ihi-  floor 
early  and  dispose  of  them  quickly  and 
with  consummate  skill— so  much  so 
that  all  the  rest  of  us  must  surely  be 
jealous  of  the  skill  of  Dr  Bi-rger  and 
his  most  able,  distinguished  chairman. 
What  a  team  they  are. 

We  want  10  wish  Wally  good  luck 
and  every  good  wish  in  the  future 

Wally.  we  hope  you  leave  clear  in 
structions  for  your  replacement 

Mr  GARN  Mr  President,  if  the 
Senator  from  V'lrmont  will  bear  with 
me  for  a  moment.  1  had  intended  to 
make  some  remarks  at  the  t-nd  of  the 
bill  about  Wally  and  our  relationship 
However.  I  think  this  would  be  an  ap 
propriate  time,  as  much  as  Senator 
Heinz  has  brought  it  up.  to  make  my 
statement. 

Mr  President,  before  passage  of 
Senate  amended  H  R  5713.  the  fiscal 
year  1985  HUD  Independent  Agencies 
appropriations  bill.  I  would  like  to 
bring  to  the  attention  of  the  full  body 


of  the  Senate  the  leaving  of  my  Chief 
Clerk.  Wally  Berger.  I  know  that 
somewhere  along  the  process  m  the 
last  8  years  Wally  has  served  on  the 
Appropriations  Committee,  he  has 
aided  many  — if  not  all-my  colleagues, 
whether  it  be  his  first  3  years  as  mi- 
nority clerk  on  the  iransporlatiori  bill 
under  the  late  Senator  Clifford  Case, 
as  minority  clerk  on  transportation  for 
Senator  McClure.  minority  clerk  on 
the  HUD  bill  under  Senator  Mathias, 
or  as  my  Chief  Clerk  these  last  4 
years.  And  it  is  becau.se  of  Wally's 
dedication,  loyalty,  and  hard  work 
that  all  of  us  at  one  time  or  another 
felt  comfortable  going  to  Wally  know- 
ing that  whatever  was  fair  and  right 
would  be  done 

I  hale  to  see  Wally  leave  for  so  many 
reasons.  Not  only  because  we  have  had 
such  a  good  Senator-staff  relationship 
or  that  he  has  become  a  good  personal 
friend,  but  because  now  he  is  leaving 
me  with  my  work  cut  out  for  me  to  fill 
that  gap 

Wi-aring  two  hats  as  I  do.  as  chair- 
man of  the  Senate  Banking  Commit- 
tee and  chairman  of  the  HUD-Inde- 
pendent  Agencifs  Subcommittee,  it 
has  been  a  great  pleasure  lor  me  to 
have  Wally  taking  so  much  responsi- 
bility in  all  of  those  matters  under  my 
jurisdiction.  I  say  to  my  colleagues, 
there  Is  going  to  be  a  markup  this 
week  on  this  banking  bill.  It  would  be 
very  helpful  to  me  next  year  to  pass 
that  omnibus  banking  bill  this  year  so 
that  I  shall  have  more  time  to  devote 
to  the  HUD  Independent  Agencies 
Subcommittee  while  my  new  clerk  and 
I  get  together  and  get  our  procedures 
worked  out. 

Very  seriously.  Mr  Pnsidenl.  I  am 
filled  with  a  lot  of  regret  and  .sorrow 
over  Wally's  leaving  and  I  offer  him 
my  sincerest  best  wishes  in  his  new  job 
and  his  new  home.  H«-  will  certainly  be 
mis.sed.  not  only  by  me  but  by  all  ol 
our  colleagues. 

Mr  HUDDI.F:ST0N  Mr  President, 
will  thf  Senator  viekl ' 

Mr  GARN    I  am  huppv  to  yield. 

Mr  HUDDLESTON  Mr  President. 
1  want  to  join  this  discu.ssion  wilh 
some  remarks  about  Wally  Berger. 

W»'  know  Wally  is  leaving  at  the  end 
of  this  month  to  take  ii  job  in  private 
industry.  He  will  be  mis.sed  not  only  by 
members  and  the  staff  of  tlie  subcom 
mil  tec.  but  also  Members  who  have 
had  an  interest  i)r  problem  with  the 
program  under  tin-  jurisdiciion  ol  this 
subcommittee  and  the  jonsfiiiient 
groups  served  by  the  programs  in  the 
bill 

Wally  luus  always  been  accessible,  he 
has  been  helpful,  he  has  been  fair 
with  the  multitude  of  people  con- 
cerned with  diverse  interests  and  ac- 
tivities From  the  minority  side.  I  join 
m  commending  Wally  for  his  .service, 
to  express  my  appreciation  for  all  his 
help,  and  to  wish  him  well  m  the 
future. 


AMENDMENT  NO    3315 

'Purp().st'  To  tarKi't  funding  within  the  Su- 
pcrfund  pri)»;ram  for  loxirological  testing) 

Mr.  STAFFORD.  Mr.  President.  I 
have  an  amendment  at  the  desk  which 
I  call  up  now  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  <Mr. 
Heinz )  The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

Thi-  Senator  from  Vf-rmonl  I  Mr  Stae- 
EORDl  proposes  an  amendment  mimbcrcd 
3315 

On  page  23.  line  12.  strike  $9,495,000" 
and  in.sen     $14,620,000.  ' 

On  page  23.  line  15.  in.serl  before  Ihe  ■.". 
.  of  which  no  less  than  $5,125,000  shall  be 
available  for  loxicological  testing  of  hazard- 
ous substances"  after    Fund". 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  I  h;i\e  offered  to  the 
HUD-Independent  Agencies  appropria- 
tion bill  will  not  add  funds  to  Ihe 
amount  provided  m  the  bill.  Rather,  it 
provides  a  set-aside  for  a  specific  pur- 
pose from  funds  already  provided 
within  the  bill  for  the  Superfund  Pro- 
gram 

The  amendment  adjusts  Ihe  lundiriK 
allocation  in  the  Superfund  Prot;ram 
to  provide  for  toxicity  testing  of 
chemicals  found  in  Superfund  sites. 

Till-  bill  currently  provides  S640  mil 
lion  for  the  Superfund  Program,  the 
level  of  the  administration's  fi.scal  year 
1985  request.  Within  that  total  fund- 
ing level  for  the  Superfund  Program. 
$9,495  million  is  set  aside  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, to  be  transferred  at  the  beginning 
of  the  fiscal  year.  This  set-aside  lan- 
guage was  specifically  included  in  the 
bill  last  year  at  my  request,  because 
the  Department  of  Health  and  Human 
Services  had  had  considerable  difficul 
ly  in  obtaining  the  funds  from  EPA. 
the  manager  of  Superfund  in  prior 
years. 

While  I  am  pleased  that  that  lan- 
guage has  been  retained  in  the  Senate 
bill  this  year.  I  am  concerned  that  the 
funding  level  provided  to  the  Depart- 
ment of  Health  and  Human  Services  Is 
not  adequate. 

The  Department  of  Health  and 
Human  Services  has  responsibility 
under  the  Superfund  law  to  provide  a 
specific  set  of  health  services  under 
the  lead  of  the  Environmental  Protec- 
tion Agency  These  include  activities 
such  as  providing  .scientific  support 
and  health  advice  at  toxic  dumpsite  in- 
spections and  investigations,  including 
emergency  sites;  conducting  health  ef- 
fects surveys,  studies,  and  a.sse.ssments: 
and  conducting  research  on  the  loxico- 
logical  effects  of  human  exposures  to 
chemicals.  It  is  this  latter  function 
which  would  not  be  adequately  funded 
in  the  bill  as  it  now  stands. 

EPA  requested  S5.125  million   from 
the  Office  of  Management  and  Budget 
for    fiscal    year    1985    for   the    Depart 
menl  of  Health  and  Human  Services 
to  identify  and  test  chemicals  founa  in 


Superfund  sites  for  which  inadequate 
toxicological  information  exists.  In 
fiscal  year  1984.  HHS  began  to  look  at 
the  first  five  on  a  list  of  priority 
chemicals  found  in  Superfund  sites  to 
establish  prevalence,  the  population 
groups  exposed,  and  the  potential  ad- 
verse general  health  effects  of  the  sub- 
stances. In  fiscal  year  1985,  the 
Agency  planned  to  continue  its  evalua- 
tions of  the  mutagenic  and  carcinogen- 
ic effects  of  the  top  five  chemicals, 
and  proceed  to  evaluation  of  the  next 
.seven  chemicals  on  the  priority  list. 
No  funding  to  accommodate  this  activ- 
ity is  pre.senily  in  the  bill. 

This  amendment  simply  increases 
the  funding  provided  to  the  Depart- 
ment of  Health  and  Human  Services 
to  the  funding  level  which  EPA  re- 
quested from  OMB,  and  specifies  that 
the  funds  will  be  spent  on  toxicologi- 
cal testing. 

Toxicological  testing  is  an  important 
aspect  of  Superfund  responsibilities. 
Reliable  information  on  the  toxicity  of 
the  chemicals  in  Superfund  sites  is  an 
important  front-end  step  for  determin- 
ing the  appropriate  health-related  re- 
sponse. I  believe  that  keeping  the 
Agency  on  a  reasonable  schedule  of  in- 
vestigations will  advance  our  under- 
standing, and  con.sequently.  the  effec- 
tiveness of  our  response  to  Superfund 
cri-ses.  It  would  be  unfortunate  if  we 
were  to  delay  advances  in  this  area  be- 
cause of  artificial  budgetary  restraints. 

I  understand  that  the  Senator  from 
Utah  is  sympathetic  to  this  point  of 
view  and  is  willing  to  accept  the 
amendment.  I  urge  him  to  do  so. 

Mr.  President.  I  understand  the  very 
able  Senator  from  Utah,  the  manager 
of  the  bill,  is  willing  to  accept  this 
amendment  and  is  sympathetic  with 
this  point  of  view.  I  hope  he  and  the 
manager  from  the  minority  side  will 
be  willing  to  do  so. 

Mr.  GARN.  Mr.  President.  I  have  no 
objection  to  this  study.  It  simply  ear- 
marks 55,125  million  for  toxicological 
studies  by  HHS.  I  believe  this  is  also 
acceptable  to  the  minority.  Therefore. 
I  am  willing  to  accept  the  amendment. 

I  have  been  told  the  minority  is  will- 
ing to  accept  it  as  well.  Mr.  President. 

Mr.  STAFFORD.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  iNo.  3315)  was 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  ihe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  manager  of  the  bill,  the 
chairman  of  the  committee,  for  his  co- 
operation and  gracious  consent  to  this 
amendment. 


Mr.  GARN.  I  thank  the  Senator 
from  Vermont. 

AMENDMENT  NO.  33  16 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of 
Senator  Randolph  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Garn]  for 
Mr.  Randolph,  proposes  an  amcndmenl 
numbered  3316. 

On  page  20.  strike  line  25  through  page 
21.  line  3  "4009; ". 

On  page  20,  line  25,  insert  6913);  Pro\  id- 
ed  further.  Funds  may  be  made  available  to 
support  activities  in  accordance  v^ith  sub- 
title D  of  the  Solid  Waste  Disposal  Art,  as 
amended,  without  regard  to  sen  ion  2007(di 
of  the  Act:", 

Mr.  RANDOLPH,  My  amendment 
being  offered  today  deletes  from  title 
II  appropriations  to  the  Environmen- 
tal Protection  Agency  explicit  lan- 
guage which  prevents  funding  for  key 
solid  waste  management  activities 
mandated  by  the  Solid  Waste  Disposal 
Act, 

I  do  not  propose  at  this  time  to 
target  additional  funds  through  legis- 
lative language  for  this  purpose.  This 
amendment  simply  removes  a  legal  im- 
pediment to  allocation  of  funds  for 
comprehensive  solid  waste  manage- 
ment programs  under  subtitle  D  of  the 
Solid  Waste  Disposal  Act.  The  amend- 
ment does,  however,  waive  the  statuto- 
ry requirement  of  section  2007(d>  of 
the  act  that  a  minimum  share  of  ap- 
propriated funds  must  be  used  for  sub- 
title D  purposes. 

The  concerns  about  hazardous  waste 
disposal  in  recent  years  have  clouded 
the  issue  with  respect  to  comprehen- 
sive management  of  all  wastes.  As  a 
principal  author  of  the  1976  Resource 
Conservation  and  Recovery  Act.  I  reaf- 
firm the  intent  of  Congress  to  address 
waste  management  in  a  comprehensive 
fashion.  The  act  mandates  programs 
to  address  problems  a.ssociated  with 
disposal  of  hazardous  materials 
present  in  both  industrial  and  munici- 
pal wa.ste.  Since  1981,  all  Federal  fund- 
ing has  been  directed  to  the  subtitle  C, 
hazardous  waste  program,  while  solid 
waste  management  activities  have  vir- 
tually been  abandoned. 

This  is  a  very  near-sighted  approach 
to  hazardous  waste  disposal.  Municipal 
landfills  account  for  a  large  number  of 
Superfund  national  priority  list  sites. 
Facilities  including  sanitary  landfills 
and  open  dumps  routinely  receive  haz- 
ardous materials  through  household 
waste,  small  quantity  generator  waste, 
and  illegal  dumping.  In  the  absence  of 
safeguards  set  forth  in  subtitle  D, 
these  problems  will  proliferate  with 
time. 

I  emphasize  that,  this  amendment 
will  not  divert  funding,  personnel,  in- 
crease regulatory  burdens  or  otherwise 
detract  from  existing  EPA  programs,  I 
recognize     that     the     Appropriations 


Committee  has  increased  funds  for 
Solid  Waste  Disposal  Act  implementa- 
tion over  the  budget  request.  The  sub- 
title D  program  is  a  major  component 
and  fully  compatible  with  a  sound  haz- 
ardous waste  mangement  effort.  To 
legislatively  prohibit  allocation  of 
funds  for  this  purpose  unreasonably 
constrains  EPA  and  the  States  from 
effectively  using  protective  features  in 
the  law. 

Support  for  a  revitalized  subtitle  D 
program  emerged  during  development 
of  pending  amendments  to  the  Solid 
Waste  Disposal  Act,  Many  States  are 
aware  of  the  need  to  acquire  informa- 
tion and  apply  better  design  and  con- 
-struction  standards  to  municipal  land- 
fills, and  the  amendments  in  S.  757 
will  require  revision  of  criteria  and  re- 
newed activity  in  this  area.  I  urge 
Members  lo  support  this  effort  to 
remove  an  obstacle  which  has  ham- 
pered progress  in  this  area,  and  I 
thank  the  distinguished  floor  manag- 
er. Mr.  Garn,  for  his  cooperation  in 
this  regard, 

Mr,  GARN,  Mr,  President,  I  have  no 
objection  to  the  amendment.  It  will 
add  no  new  money  to  the  bill,  I  move 
that  it  be  accepted,  I  am  told  it  is  ac- 
ceptable to  the  minority  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  aiTiendment  'No.  3316)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3317 

(Purpose;  To  earmark  urban  development 

action  gran!  technical  assistance  fund.s) 

Mr.    PRESSLER.    Mr.    President.    I 

have  an  amendment  which   I  send  to 

the   desk    and   ask    for   its   immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
Presslf.h]  propo.ses  an  amendment  num- 
bered 3317:  On  page  14.  following  line  4, 
insert  the  following:  Provided  further.  That 
with  respect  to  funds  provided  herein  at 
least  one-hall  of  such  funds  will  be  used  to 
ii.ssist  cities  with  populations  under  30.000. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  I  propo.se  would  target 
some  of  the  funds  provided  for  techni- 
cal a.ssistance  under  the  urban  devel- 
opment action  grant  [UDAG]  pro- 
gram. The  Senate  Appropriations 
Committee  has  recommended  that 
S2.5  million  be  used  to  provide  techni- 
cal assistance  to  the  many  cities  which 
have  never  received  UDAG  grants. 
Only  9.2  percent  of  allocable  cities 
have  received  grants.  A  recent  GAO 
studv  disclosed  that  a  major  part  of 


17820 


CONGRFSSIONAI.  RFCORD— SFN ATE 


June  21,  im 


June  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


17821 


the  problem  is  that  many  communities 
are  not  even  aware  of  the  existence  of 
the  proKram 

This  money  is  badly  needed,  and  I 
commend  the  distinguished  chairman 
of    the    Hl'D   appropriations   subcom 
mittee,  Mr.  Gabn.  for  including  these 
funds. 

UDAG  is  a  very  worthwhile  program 
which  should  be  utilized  by  as  many 
communities  as  possible  My  concern  is 
that  the  smaller  cities,  which  are  most 
in  need  of  assistance,  receive  an  ade- 
quate portion  of  this  money.  My 
amendment  would  simply  require  that 
one-half  of  the  $2  5  million  be  directed 
toward  cities  with  populations  under 
30.000.  It  very  well  may  be  that  HUD 
may  decide  to  direct  an  even  greater 
portion  of  the  ftinds  to  smaller  cities. 
My  amendment  certainly  would  not 
preclude  such  action 

I  hope  my  colleagues  will  agree  that 
small  communities  are  in  great  need  of 
help  in  preparing  UDAG  applications. 
Many  towns  in  my  home  State  of 
South  Dakota  would  welcome  this  as- 
sistance I  have  always  been  a  strong 
supporter  of  the  small  city  set-aside 
for  grants  from  the  UDAG  program  It 
makes  sense  that  smaller  cities  have 
assistance  funds  as  well. 

Mr  GARN  Mr  President.  I  regret- 
fully rise  in  opposition  to  this  amend- 
ment The  first  reason  I  do.  once  again 
I  constantly  KtH  caught  wearing  two 
hats,  one  as  chairman  of  the  Banking. 
Housing,  and  Urban  Affairs  Commit 
tee  and  one  as  chairman  of  this  sub 
committee  of  appropriations  This 
really  lies  within  my  jurisdiction  as  an 
authorizing  matter  which  I  do  not 
think  we  should  be  doing  on  an  appro 
priation  bill.  But  in  the  report  accom- 
panying the  fiscal  year  1984  HUD  bill. 
we  provided  an  additional  $2  million  in 
the  Secretary's  discretionary  fund  to 
increase  technical  a.ssistance  to  small 
communities  in  conjunction  with  the 
UDAG  program.  The  committee  s  con 
cerns  resulted  from  a  recent  GAO 
study  which  showed  that  73  percent  of 
eligible  small  cities  that  had  not  ap- 
plied for  a  grant  were  unaware  of  the 
program. 

So  I  emphasize  that  I  do  not  dis- 
agree with  vihai  the  Senator  is  at- 
tempting to  accomplish.  I  believe  it  is 
the  wrong  place  and  the  wrong  way  to 
go  about  it. 

To  date  we  have  provided  2.200 
UDAG  grants  totaling  over  $3  4  billion 
to  over  98Q  communities.  However, 
only  9.2  percent  of  the  10.713  eligible 
cities  have  received  such  grants.  On 
the  average.  2.2  grants  have  been 
made  per  grantee  with  some  12  cities 
getting  over  17  grants  each,  some  get- 
ting over  40  grants. 

In  the  subcommittee  I  proposed  an 
amendment  that  would  have  required 
a  minimum  of  50  percent  of  the 
number  of  new  grant  awards  be  given 
to  cities  not  previously  receiving 
UDAG  awards   I  proposed  this  amend- 


ment in  order  to  highlight  the  need 
for  the  UDAG  program  in  the  full 
committee.  I  indicated  my  intent  to 
pursue  this  issue  on  the  Banking  Com 
mittee  and  modified  the  amendment 
to  provide  $2.5  million  in  targeted 
small  assistance  to  cities  not  previous- 
ly receiving  UDAG  grants 

The  reason  1  put  the  amendment  in 
to  require  50  percent  of  the  grants  to 
go  to  cities  that  had  not  previously  re- 
ceived them  wa.s  for  the  very  reason 
the  Senator  from  South  Dakota  is  pro- 
posing his  amendment  today.  I  with- 
drew It  in  the  full  committee  with  the 
expectation  that  HUD  would  work 
with  me  on  this  rather  than  mandat 
ing  It  The  amendment  of  the  Senator 
mandati'S  50  percent  of  the  money 
Mine  would  have  mandated  50  percent 
of  the  grants 

Representing  a  Stale  with  mostly 
small  cities  and  being  a  former  mayor. 
I  am  not  in  di.sagreement  with  what 
my  colleague  wishes  to  do.  but  again  I 
think  this  is  the  wrong  place  and  the 
wrong  time  to  do  it. 

Mr.  President.  I  again  indicate  that 
we  put  $2  million  in  the  Secretary's 
discretionary  fund  for  technical  assist 
ance.  $2.5  million  in  targeted  technical 
assistance  to  the  cities  to  immediately 
.start  working  on  the  problem  of  small 
cities  while  we  work  with  HUD  and 
the  full  authorizing  committee  to  cor- 
rect the  problem  addressed  by  your 
amendment 

It  is  a  very  complicated  situation 
that  does  not  yield  to  a  simple  solu- 
tion. Under  the  amendment,  there  will 
be  winners  and  losers  and  the  poten 
tial  of  putting  large  cities  against 
small  cities.  Therefore.  I  would  urge 
that  It  be  looked  at  in  considerable 
detail  in  the  Banking  Committee  We 
do  need  an  answer  to  it.  I  emphasize 
that  to  my  colleague.  I  cannot,  again, 
emphasize  enough  how  much  I  agree 
with  him.  I  think  is  too  complicated  an 
issue  just  to  simply  go  ahead  on  this 
basis  and  to  establish  a  separate  selec- 
tion process  for  those  cities  that  re- 
ceived a  grant  during  fiscal  year  1985 
While  this  approach  would  result  in 
more  cities  receiving  grants,  it  would, 
because  of  the  pipeline  of  applicants, 
result  in  few  if  any  cities  receiving 
more  than  one  grant  in  1985. 

So  what  I  would  request  of  my  col- 
league IS  he  be  aware  that  we  are  not 
in  disagreement.  We  have  no  philo- 
sophical disagreement  whatever;  that 
as  chairman  of  both  committees  I 
have  already  taken  action  in  this  area 
with  the  additional  money  and  work- 
ing in  the  authorizing  committee  and 
meeting  with  HUD  to  start  correcting 
the  problem 

But  this  is  a  complex  problem,  one 
which  we  can  not  solve  by  rewriting 
formulas  on  an  appropriations  bill.  I 
would  hope  the  Senator  will  accept  my 
assurance  as  chairman  of  both  com- 
mittees that  I  agree  with  him  and  that 
I  would  hope  he  would  withdraw  his 


amendment  and  be  willing  to  use  this 
as  a  vehicle  to  say  to  HUD  that  there 
is  more  than  just  my.self  and  members 
of  the  Banking  Committee  who  con- 
sider thus  a  problem  and  wish  to  recti- 
fy it.  I  think  wf  will  get  a  better  solu- 
tion if  we  approach  it  in  that  way. 
taking  this  temporary  additional 
money  this  year.  Working  on  it  that 
way  I  think  we  will  get  a  better  solu- 
tion for  the  cities  of  this  country.  I  say 
that  as  a  former  vice  president  of  the 
National  League  of  Cities  So  my  col- 
league from  South  Dakota  could 
hardly  have  a  more  sympathetic  ear  in 
trying  to  resolve  the  problem. 

Mr.  PRESSLER.  I  very  much  appre- 
ciate \vhal  the  chairman  ha.s  said.  I 
accept  his  rea.ssurances  and  I  applaud 
his  many  efforts  in  this  area  1  look 
forward  to  working  closely  with  the 
Senator. 

Mr.  President.  I  sponsor  an  annual 
conference  of  mayors  from  my  Stale 
of  South  Dakota  in  Washington  each 
year.  We  visit  various  agencies  and 
meet  with  the  Secretaries  and  assist- 
ant secretaries  and  other  officials.  We 
have  found  that  the  small  cities  and 
towns  do  not  have  the  same  advan- 
tages as  the  big  cities  in  getting  UDAG 
and  other  Federal  grants.  These  small 
cities  frequently  have  a  volunteer  city 
council,  in  some  cases  even  a  volunteer 
mayor  essentially.  They  just  do  not 
have  the  lawyers  and  the  expertise 
necessary  to  apply  for  the.se  grants.  As 
the  chairman  has  said  so  w<'ll.  .some- 
times It  is  hard  to  get  HUD's  attention 
for  the  smaller  cities  and  towns.  Small 
communities  do  not  have  an  organized 
lobby  and  they  turn  to  their  Senators 
and  Congressmen  for  help. 

The  lists  of  recipients  of  the  grant 
programs  illustrate  that  something  is 
wrong.  The  money  is  not  getting  down 
to  many  of  the  eligible  cities.  I  know 
the  chairman  has  said  he  has  made 
and  will  continue  to  make  an  effort  in 
this  direction  and  1  accept  his  reassur- 
ances. I  along  with  my  staff  want  to  be 
a  part  of  any  future  meetings  on  this 
issue.  We  will  be  of  any  help  possible. 
I  think  the  chairman  has  done  an  ex- 
cellent job,  and  I  commend  him. 

I  will  be  glad  to  .see  the  Senate  ad- 
dre.ss  the  No.  1  problem  discussed  with 
me  by  the  mayors  who  came  to  Wash 
ington  for  my  seminar  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  withdraw  my  amend 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  GARN.  I  thank  my  distin- 
guished colleague  from  South  Dakota 
very  much  for  his  cooperation,  and  we 
will  keep  him  advised  on  our  progre.ss. 

Mr.  JEPSEN  Mr.  President,  the 
need  for  elderly  housing  in  America  is 
well  documented.  Those  in  pubhc  life 
share    the    same    deep    concern    that 


there  should  be  adequate  housing  to 
meet  those  needs.  I  commend  the  Sen- 
ator from  Utah  for  his  concern  and 
record  of  achievement  on  the  behalf 
of  all  Americans  to  ensure  decent 
housing. 

The  section  202/8  program  has  been 
particularly  successful  and  popular  in 
Iowa.  Unfortunately  a  misunderstand- 
ing about  legal  terms  has  occurred  be- 
tween the  city  of  Cedar  Rapids  and 
the  State  Housing  and  Urban  Develop- 
ment Office  concerning  the  applica- 
tion for  86  units  by  the  Geneva  Foun- 
dation. 

This  legal  misunderstanding  con- 
cerns the  air  rights  necessary  for  the 
units  to  be  built  above  the  new- 
Ground  Transportation  Center.  All  in- 
volved agree  that  this  is  a  worthwhile 
project  which  should  be  considered, 
but  is  now  prevented  because  of  the 
misunderstanding  and  even  misinter- 
pretation by  the  Department  of  Hous- 
ing and  Urban  Development. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JEPSEN.  I  yield  to  my  colleague 
from  Iowa. 

Mr.  GRASSLEY.  The  Senator  from 
Iowa  IS  correct  in  that  this  project  has 
widespread  community  support  and  in- 
terest. Two  hundred  and  eighteen 
people  have  applied  to  live  in  the 
units.  Obviously  there  is  a  need  for 
this  type  of  Federal  assistance.  The 
misunderstanding  is  indeed  regrettable 
under  the  circumstances. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  from  Utah  yield? 

Mr.  GARN.  I  yield. 

Mr.  JEPSEN.  In  light  of  the  appar- 
ent difficulties  which  the  Geneva 
project  is  facing,  preventing  it  from 
fairly  competing  with  Iowa  projects, 
would  the  Senator  from  Utah  be  dis- 
posed to  u.se  his  good  offices  to  help 
clarify  this  situation  between  HUD. 
the  Geneva  Foundation,  the  city  of 
Cedar  Rapids,  and  work  with  the  Sen- 
ators from  Iowa  to  see  if  there  is  a  pos- 
sible solution'' 

Mr.  GARN.  Not  being  familiar  with 
this  particular  situation.  I  would  be 
willing  to  meet  with  the  Senators  from 
Iowa  in  the  near  future  to  further  un- 
derstand the  .situation  and  to  explore 
po.ssible  alternatives. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor. 

Mr.  JEPSEN.  I  too.  thank  the  Sena- 
tor from  Utah.  My  staff  and  I  will  co- 
operate fully.  If  the  Senator,  after  re- 
viewing the  situation,  agrees  with  us, 
would  he  be  willing  to  work  with  us  to 
take  the  nece.ssary  corrective  action  on 
the  urgent  supplemental,  which  is  ex- 
pected in  the  near  future?  We  would 
ask  this  in  the  light  of  time  being  im- 
portant. 

Mr.  GARN.  If  the  Senators'  point  of 
view  is  correct  and  HUD  is  misinter- 
preting the  city's  legal  action,  I  would 
be  willing  to  instruct  HUD  to  take  cor- 
rective action. 


Mr  GRASSLEY.  I  thank  the  Sena- 
tor. 
Mr.  JEPSEN.  I  thank  the  Senator. 

DULUTH— ACID  RAIN  RESEARCH 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  congratulate  the  distinguished 
Senator  from  Utah  for  the  excellent 
job  he  has  done  in  getting  the  fiscal 
year  1985  HUD  and  independent  agen- 
cies appropriation  bill  before  the 
Senate  at  such  an  early  date. 

Senator  Garn  has  an  uncanny  abili- 
ty to  take  a  major  appropriations  bill. 
which  funds  such  controversial  pro- 
grams as  FEMA.  HUD.  the  Veterans' 
Administration,  and  EPA,  and  steer  it 
through  the  Senate  in  a  short  period 
of  time.  One  of  the  reasons  is  his  will- 
ingness to  accommodate  the  many  de- 
mands placed  on  him  by  his  colleagues 
in  the  Senate.  Quite  frankly.  I  am 
amazed  that  the  Senator  has  been 
able  to  accommodate  the  needs  of 
Minnesota  as  often  as  he  has  and  still 
keep  this  bill  under  the  budget.  But  he 
has.  and  though  I  might  support 
slightly  higher  levels  of  spending  for 
some  of  the  programs,  I  would  be  the 
last  person  in  the  Senate  to  offer  any- 
thing which  would  upset  the  delicate 
balance  that  has  been  struck  in  this 
bill. 

But,  Mr.  President,  I  would  hope 
that  the  distinguished  Senator  would 
be  able  to  clarify  a  slight  discrepancy 
between  the  report  accompanying  this 
bill  and  the  report  accompanying  the 
House-pa.ssed  bill.  As  Senators  know, 
while  these  reports  are  not  voted  on 
by  the  House  or  the  Senate,  they  seem 
to  have  substantial  .sway  over  the  pro- 
gram decisions  made  by  the  agencies 
covered  by  the  particular  appropria- 
tion act.  Accordingly,  both  Senator 
BoscHWiTZ  and  myself  would  like  to 
make  certain  that  the  absence  in  the 
Senate  report  of  language  found  in 
the  House  report  is  not  indicative  of 
the  committee's  position  on  acid  depo- 
sition research  in  the  upper  Midwest 
in  general  and  in  Dululh,  MN,  in  par- 
ticular. 

To  digress  a  bit,  last  year  the  EPA's 
Office  of  Research  and  Development 
attempted  to  prematurely  terminate  a 
research  project  on  the  effects  of  acid 
deposition  being  conducted  under  a  co- 
operative agreement  by  EPA's  Duluth 
research  lab  and  the  University  of 
Minnesota  at  Dululh.  Reviewing  the 
facts  surrounding  the  decision  to  ter- 
minate the  project,  I  could  .see  no 
reason  to  cancel  it  before  its  comple- 
tion. I  prevailed  upon  Administrator 
Ruckelshaus  to  commit  additional 
funds  to  continue  the  research  project. 
and  he  agreed.  There  were  no  assur- 
ances that  funding  would  continue 
into  fiscal  year  1985.  but  given  the 
long-term  nature  of  the  research, 
many  of  those  familiar  with  the 
project  assumed  that  it  would  be 
funded  in  fiscal  year  1985.  It  is  impor- 
tant to  note  that  the  research  was  con- 
ceived as  a  5-year  assessment  of  aquat- 


ic and  biological  impacts  from  acid 
deposition  in  a  three-Stale  region  of 
the  upper  Midwest.  The  three  Stales, 
Minnesota.  Wisconsin,  and  Michigan, 
contain  more  freshwater  acreage  than 
the  rest  of  the  Nation  combined,  and 
their  water  resources  are  thought  to 
be  extremely  sensitive  to  acid  deposi- 
tion. The  research  program  was  de- 
signed in  cooperation  with  State  agen- 
cies to  reflect  priorities  as  they  are 
perceived  from  the  State  perspective. 

Before  funding.  EPA  reviewed  the 
proposed  research  program  and  found 
it  to  be  wholly  consistent  with  and 
complementary  to  the  national  acid 
rain  research  plan.  Based  on  that 
review.  EPA  committed  $450,000  per 
year  to  the  program.  It  is  now  in  its 
third  vear.  and  EPA  has  invested  over 
$1  million  to  collect  data  on  900  lakes 
in  the  three-State  region.  All  parlies 
a.ssocialed  with  the  project  agree  that 
it  is  good  science  and  will  be  of  \alue 
in  furthering  the  Nation's  understand- 
ing of  the  acid  rain  phenomenon. 

In  fact,  the  House  went  so  far  as  to 
place  the  following  in  the  House 
report  accompanying  this  bill: 

For  the  pasl  several  years,  EPA  has 
funded  data  collection  effort.s  related  to  an 
acid  rain  re.seareh  a.s.se.ssment  of  the  Great 
Lake.s.  The  committee  believes  it  i.s  e.ssential 
tor  EPA  to  compile,  interpret  and  publi.sh 
all  exLstmg  data  a.s  .soon  a.s  po.s.sible  in  ord(-r 
lo  (acilitate  betler  informed  pohcy  decisions 
on  and  rain.  Furthermore,  the  committee 
directs  tiiat  this  invcntor.v  and  re.search  a.s- 
sessment  effort  be  completed  under  the  ex- 
(iusuf  management  of  EPA's  Duluth  labo- 
ratory. This  will  avoid  any  disruption  result- 
m^;  from  the  transfer  of  project  manage- 
ment responsibilities. 

Just  to  be  sure  that  the  EPA  does 
not  misinterpret  the  omission  of  this 
language  from  the  Senate'.s  report, 
would  the  chairman  be  willing  to  com- 
ment on  it'.' 

Mr.  GARN.  Mr.  President,  this  Sena- 
tor strongly  believes,  as  did  the  Hou.se 
of  Representatives,  that  it  is  essential 
for  EPA  to  compile,  interpret,  and 
publish  all  existing  data  as  soon  as 
possible  m  order  lo  facilitate  better  in- 
formed policy  decisions  on  acid  rain. 

Mr.  BOSCHWITZ.  Could  the  distin- 
guished Senator  from  Utah  also  com- 
ment on  the  House  language  indicat- 
ing that,  to  avoid  any  disruption  re- 
sulting from  the  transfer  of  project 
management  responsibilities,  the  in- 
ventory and  research  as.sessment 
effort  should  be  completed  under  the 
exclusive  management  of  EPA's 
Duluth  laboratory? 

Mr.  GARN.  Mr.  President.  I  welcome 
the  addition  of  the  distinguished 
junior  Senator  from  Minnesota  lo  the 
discu.ssion  on  this  important  matter, 
and  thank  him  for  his  question.  He 
has  made  his  support  for  this  project 
well  known  to  me  in  our  previous  dis- 
cussions. As  the  Senator  knows,  the 
Senate  report  contains  language  di- 
recting the  EPA  lo  su'uinit  a  report,  by 
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October  1,  1984.  detailing  for  fiscal 
year  1984  any  delays  in.  or  termina- 
tions of.  ongoing,  long-term  research 
projects.  The  committee  inserted  this 
directive  for  a  number  of  reasons,  one 
of  which  wa-s  to  put  the  EPA  on  notice 
that  the  committee  was  concerned  by 
the  number  of  changes  made  m  ongo 
ing  long-term  research  projects.  In 
reply  to  the  Senators  question.  I 
would  have  to  say  that  this  committee 
would  not  look  favorably  upon 
changes  in  project  management  re- 
sponsibilities that  would  result  in  the 
disruption  of  the  inventory  and  re- 
search assessment  efforts  underway  at 
EPAs  Duluth  laboratory 

Mr  BOSCH WITZ  I  thank  the  dis- 
tinguished Senator  from  Utah  for  his 
response,  and  look  forward  to  comple- 
tion of  this  valuable  research  project. 

Mr.  DURENBERGER  1,  too.  thank 
the  distinguished  Senator  for  his  com- 
ments, and  feel  fortunate  to  have  sup- 
port m  this  important  matter. 

Mr  LAUTENBERG.  Mr  President. 
I  should  like  to  address  a  question  to 
the  distinguished  chairman  of  the 
Banking  Committee  and  inanager  of 
the  bill. 

Under  the  annual  contributions  ac 
count  in  the  appropriations  measure 
for  housing,  there  are  funds  for  the  re- 
habilitation of  public  housing.  Is  it  the 
case  that  funds  under  this  .section  of 
the  bill  can  be  used  by  HUD  for  thf 
rehabilitation  of  vacant  uninhabitable 
public  housing? 

Mr  GARN  The  Senator  is  correct. 

Mr  LAUTENBERG.  In  my  State, 
there  are  examples  of  such  needs  in 
our  cities,  such  as  Marion  Gardens  in 
Jersey  City.  Would  a  public  housing 
development  such  as  Marion  Gardens 
qualify  for  such  assistance? 

Mr.  GARN  I  can  assure  the  Senator 
that  if  they  meet  the  criteria  of  being 
vacant,  then  examples  such  as  the  one 
he  cites  were  precisely  what  the  com- 
mittee intended. 

NATIONAL  SCIENCE  FOUNDATION  -  RESEARCH  AND 
UNDERGRADUATE  INSTITUTIONS  PROCRAM 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  program  within  the 
National  Science  Foundation  budget 
regarding  the  Research  and  Under- 
graduate Institutions  Program.  The 
NSF  has  historically  provided  funding 
for  research  related  activities  in  un- 
dergraduate institutions  and  provided 
support  to  irvstitutions  that  do  not 
offer  science  doctorate  programs.  I 
would  like  to  clarify  the  committees 
strong  endorsement  of  this  program 
and  our  intent  for  NSF  to  continue 
such  support. 

Mr  President,  the  rationale  for 
NSFs  involvement  is  simple.  Lender- 
graduate  institutions,  including  small 
liberal  arts  colleges,  are  the  building 
blocks  upon  which  advanced  training 
begins.  Without  a  strong  re.search 
component  in  undergraduate  institu- 
tioris.  and  without  support  to  institu- 


tions which  do  not  offer  .science  doc- 
torates, thousands  of  bright,  ambitious 
young  people  will  lose  an  oppnrt units 
10  later  expand  into  more  advanced 
science  training  The  modest  sums 
made  available  from  NSF  will  prove 
valuable  investments  in  our  future. 

Again.  Mr.  President,  this  does  not 
add  any  new  money,  rather  it  ex- 
presses the  committees  intent  that 
NSF  continue  to  provide  funds  for  this 
valuable  activity  through  the  research 
and  related  activities  budget.  For  the 
record.  I  would  like  to  ask  the  floor 
manager  [Mr  Garn]  if  he  agrees  with 
the  following  statement; 

The  National  Srioncr  Foundation  has  m 
dicaifrt  that  a  portion,  no  less  than  $4  mil 
lion.  n(  thf  rf.sfarrh  and  related  activities 
biidi;r'i  i.s  to  be  spc'iit  on  thf  Research  and 
Undrruradualf  In.slitutlons  Program  and 
I  hat  a  f.simiattd  $18.9  million  i.s  lo  be  pro 
vidrd  for  support  in  m.stitution.s  without  .sci- 
cnci-  doctorate  pro«rams  in  lisral  1!»85.  The 
committee  wishes  lo  affirm  its  interest  in 
the.se  activities  and  direct.s  the  Foundation 
lo  maintain  such  support  for  the  Research 
and  I'nderKraduaii'  In.>Uitutioas  Program 
and  other  re.search  in  institutions  vnthoul 
science  doctorate  programs  through  fiscal 
198.^  Ttie  committee  also  directs  the  Foun- 
dation to  provide  the  committee  with  lur 
ther  documentation  In  next  years  budKct 
on  how  the.se  moneys  have  been  spent 

Mr  GARN  The  distinguished  chair- 
man IS  correct  and  I  agree  with  this 
declaration  of  committee  intent.  I  am 
pleased  to  support  the  use  of  funds  for 
undergraduate  institutions  and  I  am 
pleased  you  have  brought  this  issue  to 
our  attention 

Mr.  LEAHY  Mr  President.  I  ri.se  to 
express  my  appreciation  for  the  re 
marks  made  by  my  colleague.  Senator 
Hatkield  regarding  the  Research  In 
Undergraduate  Institutions  Program.  I 
would  also  like  to  thank  Chairman 
Garn  for  his  consideration  in  engaging 
in  this  discu.ssion  as  it  relates  to  the 
National  Science  Foundation  budget 
for  fiscal  year  1985 

The  outstanding  record  of  small  lib- 
eral arts  colleges  in  producing  gradu- 
ates going  on  to  receive  PhD  s  has 
been  recognized  by  Dr.  Edward 
Knapp.  Director  of  the  National  Sci 
ence  Foundation.  For  example.  Reed 
College,  a  4-year  college  in  Portland, 
OR.  ranks  first  in  the  Nation  for  the 
percentage  of  male  graduates  earning 
doctorates  in  all  fields,  and  second  in 
the  Nation  for  percentage  of  women 
graduates  earning  doctorates.  Many 
small  colleges  have  similar  records  of 
achievement. 

The  Research  in  Undergraduate  In 
stitutions  Program  has  played  a  part 
in  establishing  this  excellent  record. 
The  program  is  particulary  important 
for  educational  institutions  in  rural 
areas  In  my  State  of  Vermont,  the 
loss  of  this  program  will  mean  that 
few  students  will  have  the  opportunity 
to  engage  in  scientific  research  at  the 
undergraduate  level. 

Therefore,  I  W'ant  to  join  the  sub- 
committee chairman  and  the  ranking 


minority  member  along  with  the  full 
committee  chairman  in  acknowledging 
the  committees  intent  on  continuing 
this  activity  in  NSF  next  year. 

NEHjHBOHHOoD  BTsINESS  revitalization 

Mr.  HEINZ.  Mr.  President.  I  want  to 
take  this  opportunity  to  commend 
Senator  Garn  for  including  language 
in  the  report  accompanying  H.R.  5713 
on  the  .section  108  Demonstration 
Loan  Program  for  Neighorhood  Busi- 
nes.s  Rev  itali/.ation.  The  reestablish- 
ment  of  this  important  economic  de- 
velopment tool  wa.s  one  of  my  legisla- 
tive priorities  for  1984 

This  language  was  added  in  commit- 
tee at  the  request  of  Senator  D'Amato. 
and  I  congratulate  the  Senator  from 
New  York  for  making  that  request.  It 
instructs  the  Department  of  Housing 
and  Urban  Development  IHUDl  to  re- 
instate the  very  successful  108  Demon- 
stration Loan  Program  which  HUD 
had  administratively  terminaii'd  last 
year.  Under  this  program,  the  terms  of 
108  loans  are  extended  from  6  to  20 
years. 

During  the  period  of  operation.  26 
cities  participated  in  the  Demonstra- 
tion Program  and  were  approved  by 
HUD  for  S79.1  million  in  loans.  The.se 
loans  were  made  to  small  and  medium 
businesses  which  were  seeking  capital 
for  expansion  to  create  additional 
jobs.  For  every  dollar  of  108  demon- 
stration money  lent,  an  additional  $2 
of  private  or  other  capital  was  gener- 
ated. The  result  of  this  effort  by  cities 
and  HUD  were  2.955  new  jobs.  In  addi- 
tion, there  h.xs  not  been  one  single  de- 
fault in  the  26  cities  where  a  variety  of 
enterprises  have  borrowed  nearl.v  S80 
million. 

The  HUD  108  Demonstration  Pro 
gram  has  served  as  a  vital  tool  in  the 
expansion  of  small-  to  medium  sized 
businesses  in  the  industrial  Northeast. 
The  program  was  Initiated  at  a  time 
when  major  cities  faced  their  highest 
levels  of  unemployment  and  economic 
distress.  Private  lenders  offer  only 
short-term  financing  at  high  interest 
rates,  even  for  major  capital  invest- 
ments such  as  purchase  and  rehabili- 
tation of  buildings  and  equipment  for 
much-needed  industrial  preservation 
and  expansion.  Such  conditions  made 
it  virtually  impossible  fur  even  the 
strongest  businesses  to  expand. 
Through  the  HUD  108  Demonstration 
Program,  many  central  cities  such  as 
Pittsburgh  and  Philadelphia  were  able 
to  make  long-term  financing,  most  of 
it  private  capital  available  to  generate 
new  permanent  employment 

The  two  largest  cities  in  my  home 
Slate  of  Pennsylvania  were  among  the 
most  successful  participants  m  the 
Demonstration  Program  Philadelphia 
approved  14  loans  for  S105  million. 
which  in  turn  leveraged  another  S18.5 
million  in  investment.  Using  this  pro- 
gram, a  number  of  Philadelphia  busi- 
nesses    including    engineering     firms. 


manufacturers  and  a  distributor  of 
fresh  produce,  were  able  to  create  863 
new  jobs  and  retain  705  jobs. 

In  my  hometown  of  Pittsburgh,  city 
government  participated  in  15  projects 
involving  investments  of  more  than 
$11  million.  HUD  108  moneys  have  ac- 
counted for  approximately  $3.1  million 
of  the  total  project  dollars,  while  $17 
million  has  come  from  private  sources. 
All  loans  are  current:  450  new  perma- 
nent jobs  have  resulted  from  these  in- 
vestments. 

Because  the  city  is  sharing  the  risk 
by  lending  up  to  40  percent  of  the 
project  cost  using  section  108.  and 
giving  the  private  lender  first  collater- 
al position,  private  lenders  have  typi- 
cally extended  their  terms  from  the 
usual  7  years  to  the  15  years  necessary 
to  finance  large  capital  expenditures. 
They  have  also  reduced  the  equity  re- 
quired of  the  company  from  the  typi- 
cal 30  to  10  percent,  thus  freeing  up 
added  working  capital  to  strengthen 
the  projects.  Such  a  financing  package 
can  reduce  the  company's  monthly 
payment  by  almost  one-half. 

Two  examples  from  Pittsburgh  will 
make  the  program's  benefits  more 
concrete.  In  1981,  Colt  Industries 
clo.sed  their  steel  spring  operation  in 
Pittsburgh,  resulting  in  the  layoff  of 
130  workers.  The  plant  was  profitable 
but  other  investments  would  bring  an 
even  higher  return  to  the  parent  com- 
pany. Several  of  the  former  managers 
have  now  bought  and  reopened  the 
plant.  The  108  Demonstration  Pro- 
gram supplied  $400,000  of  the  $2  mil- 
lion deal,  a  critical  20  percent.  The 
plant  now  has  47  workers,  many  of 
whom  had  worked  in  the  plant  before 
It  closed.  Considerable  growth  is  ex- 
pected in  the  next  year. 

Another  firm,  Biodecisions  Labora- 
tories, tests  medications  for  FDA  ap- 
proval. The  company  had  outgrown  its 
small  initial  quarters.  A  108  Program 
loan  of  $400,000  contributed  toward  a 
total  of  $1.1  million  used  to  buy  a 
larger  building  and  provide  for  the 
hiring  of  61  new  employees. 

In  summary,  the  HUD  section  108 
Demonstration  Program,  which  allows 
for  20-year  maturities  on  loans  backed 
first  by  the  assets  of  the  companies 
being  financed,  and  second  by  the 
future  CD  entitlements  of  the  partic- 
paling  municipalities,  have  proven  to 
be  a  valuable  tool  to  promote  long- 
term  private  capital  investments  in 
economic  development  projects  in  our 
cities  at  no  cost  to  the  Federal  Treas- 
ure. I  support  its  continuation.  The 
language  in  the  committee  report  is 
clear  in  that  it  instructs  HUD  to  rein- 
state this  program  and  begin  to  ap- 
prove loans. 

Again.  I  thank  my  friend,  Senator 
Garn.  chairman  of  the  HUD-Inde- 
pendent  Agencies  Subcommittee,  for 
his  willingness  to  see  to  it  that  HUD 
reinstate  this  important  business  de- 
velopment. 


targeting  of  202  ELDERLY  HOUSING  UNITS 

Mr.  HATFIELD.  Mr.  President,  I  am 
concerned  that  a  HUD  regulation 
which  will  take  effect  on  July  1,  1984, 
may  seriously  jeopardize  a  number  of 
elderly  housing  projects  under  the  202 
program.  This  regulation  will  require 
that  100  percent  of  housing  units  be 
rented  to  very  low-income  families 
unless  HUD  grants  an  exception  for 
families  with  income  between  50  per- 
cent and  80  percent  of  median  income. 
In  Oregon  and  elsewhere,  many 
projects  are  planned  on  the  basis  of 
market  feasibility  studies  including  40 
percent  or  more  of  the  units  for  these 
moderate  income  families.  I  ask  my 
good  friend  from  Utah.  "Was  this  rigid 
regulation  intended  when  the  Con- 
gress adopted  authorizing  legislation 
in  1981  targeting  housing  assistance 
funds  for  very  low-income  families?  " 

Mr.  GARN.  I  share  the  concern  that 
this  regulation  may  make  the  202  El- 
derly Housing  Program  unworkable  in 
some  circumstances  if  it  is  applied  too 
rigidly.  I  served  on  the  conference 
committee  in  1981  which  established 
the  authorizing  statute  requirement 
that  95  percent  of  subsidized  housing 
units  becoming  available  for  rent  after 
October  1.  1981,  be  rented  to  very  low- 
income  families.  The  conferees  recog- 
nized, though,  that  some  flexibility 
would  be  necessary.  The  conference 
report  indicated: 

The  conferees,  by  establishing  national 
percentage  limitations,  do  not  intend  that 
each  lower  income  housiiiK  project  or  each 
individual  prot;ram  be  limited  to  the  speci- 
fied percenlaije. 

Therefore,  I  expect  HUD  to  us<- 
their  authority  to  grant  exceptions  in 
a  flexible  manner  to  a.ssure  that  the 
national  95-percent  rule  is  applied 
with  the  least  disruption  to  particular 
programs  and  housing  projects.  In  par- 
ticular. HUD  should  direct  the  field 
offices  to  grant  exceptions  in  circum- 
stances where  a  project  was  planned 
with  significant  portions  of  moderate 
income  tenants.  HUD  implicitly  ac- 
cepted those  plans,  and  current 
market  analysis  indicates  that  an  ex- 
ception is  necessary  to  rent  the  units 
and  maintain  financial  feasibility  of 
the  project. 

Mr.  HATFIELD.  I  thank  my  distin- 
guished colleague.  Senator  Garn.  for 
providing  this  clarification.  As  a 
member  of  both  the  Authorizing  and 
Appropriations  Committee  he  is 
uniquely  qualified  lo  help  clarify  this 
matter.  Because  of  the  potential  ad- 
verse impact  of  these  regulations  on 
both  the  very  low  and  lesser  income 
individuals,  and  because  of  the  finan- 
cial impact  it  may  have  on  many  pri- 
vate housing  assistance  facilities,  I 
want  to  emphasize  the  urgent  need  to 
grant  exemptions  to  qualified  and 
needy  facilities.  I  would  like  lo  ask  the 
distinguished  subcommittee  chairman 
if  he  would  personally  make  the  Secre- 
tary aware  of  the  colloquy? 


Mr. 
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GARN.  I  would  be  happy  to  do 


so. 


Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  that  my  senior  colleague 
from  Oregon  [Mr.  Hatfield],  and  the 
distinguished  chairman  of  the  Bank- 
ing Committee  have  called  attention 
to  the  impact  on  section  202  housing 
projects  of  the  HUD  regulations 
scheduled  to  become  effective  on  July 
1.  I  join  them  in  encouraging  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  judiciously  waive  the  require- 
ment that  95  percent  of  all  202  units 
available  for  occupancy  after  October 
1.  1981.  be  occupied  by  very  low- 
income  individuals  when  the  project 
has  demonstrated  a  good  faith  effort 
to  meet  this  requirement.  Several  non- 
profit sponsors  of  202's  in  Oregon 
have  informed  me  that  they  anticipate 
considerable  difficulty  in  meeting  this 
requirement. 

Senator  Hatfield  and  I  are  well 
aware  of  the  effectiveness  of  202 
projects  in  Oregon  in  meeting  the 
housing  needs  of  elderly  and  handi- 
capped OregonJans.  It  is  good  policy, 
whenever  possible,  to  target  federally 
subsidized  housing  to  those  most  in 
need.  I  question  the  wisdom  of  impos- 
ing flat  percentages  which  must  be 
met  without  the  assurance  that  excep- 
tions will  be  made  when  necessary. 

I  thank  the  chairman  of  the  Appro- 
priations Committee  and  the  chair- 
man of  the  Banking  Committee  for 
their  attention  to  this  matter. 

Mr.  CHAFEE.  Will  the  distinguished 
floor  manager  yield  to  respond  to 
some  concerns  I  have  about  title  II  of 
the  bill— the  section  that  deals  with 
EPAs  estuary  program'.' 

Mr.  GARN.  I  would  be  glad  to  yield 
to  my  friend  from  Rhode  Island,  the 
distinguished  chairman  of  the  Sub- 
committee on  Environmental  Pollu- 
tion. 

Mr.  CHAFEE.  Under  title  II  of  the 
bill.  S4  million  is  appropriated  for  an 
Estuarine  Pollution  Monitoring  Pro- 
gram and  S6  million  is  appropriated 
for  grants  to  Stales  and  interstate 
agencies  for  development  and  imple- 
mentation of  Pollution  Management 
and  Abatement  Programs.  In  accompa- 
nying report  language  these  funds  are 
directed  to  be  spent  in  Long  Island 
Sound.  Narragansett  Bay.  and  Buz- 
zards Bay.  As  chairman  of  the  subcom- 
mittee which  authorizes  programs 
under  the  Clean  Water  Act.  I  want  lo 
say  I  strongly  support  the  thrust  of 
this  provision  and  want  lo  thank  and 
commend  Senator  Weicker  for  his  ef- 
forts lo  have  il  included  in  the  bill.  I 
am  concerned  however,  about  the  spe- 
cific directives  in  the  committee  report 
as  to  how  this  money  will  be  spent.  I 
want  to  make  sure  all  of  us  understand 
how  the  Environmental  Protection 
Agency  is  going  to  spend  this  money. 
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Mr  WEICKER  I  would  be  delighted 
to  enter  into  a  colloquy  with  my  good 
friend  from  Rhode  Island 

Mr    CHAFEE.  I  thank  the  Senator 


mmistrator  shall  cooperate  with  other 
Federal  agencies,  including  NOAA. 
when  establishing  programs  for  the 
prevention,  reduction,  and  elimination 


In  the  report  language  it  states  that     of  pollution.   However.  a.s   I   read  the 


will  lead  us  to  our  common  goal— the 
cleanup  of  Narragansett  Bay.  Long 
Island  Sound,  and  Buzzards  Bay, 

Mr.  WEICKER.  I  am  willing  to  sup- 
port   my    colleague's    propo.sal    but    I 


EPA    should    make    recommendations     report  language  it  states  that  the  E:PA     want    to   make   it    very   clear,   putting 


on    interstate    pollution    management  Administrator    shall    transfer    the    $4 

and  abatement  activities  in  these  estu-  million  for  NOAA  to  carry  out  estua- 

arus-I  presume  that  means  develop-  rine    pollution    monitoring.    In    other 

ing   technological   standards,   effluent  words  the  report  language  has  blurred 


limitations,  guidelines,  or  other  re- 
quired actions  aimed  at  abating  pollu- 
tion from  these  water  bodies.  However 
the  report  goes  on  to  say  that  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration IS  directed  to  prepari-  a 
report  which  shall  also  recommend 
pollution  management  and  abatement 
measures  in  these  estuaries.  I  am  con- 
cerned about  this  because  the  Clean 
Water  Act  clearly  establishes  EPA  a> 
the  Federal  Agency  responsible  for  de 
veloping  and  implementing  manage- 
ment and  abatement  measures  in  our 
Nation  s  waters. 

Although  I  strongly  believe  that 
NOAA,  through  its  monitoring  capa- 
bilities can  make  a  very  substantial 
contribution  in  assisting  EPA  in  carry- 
ing out  Its  responsibilities  in  these  es- 
tuarine  areas,  I  am  concerned  that  the 
language  in  the  report  directs  NOAA 
to  develop  pollution  management  pro- 
grams which  i.s  EPAs  responsibility 

Mr  WEICKER  Let  me  clarify  the 
report  language.  It  is  not  the  intent  to 
get  NOAA  into  writing  pollution  man- 


the  intent  of  section  104s  discretion- 
ary cooperation  directive  and  forces 
the  EPA  to  turn  the  monitoring  pro- 


EPA  on  notice,  that  it  had  better  fully 
cooperate  with  NOAA  m  the  expendi- 
ture of  funds  contained  in  this  legisla- 
tion. I  fully  expect  EPA  to  utilize 
NOAA  resources  in  the  assessment 
and  monitoring  activities  that  are  pro- 
vided by  this  appropriation  and  plan 


gram  over  to  NOAA  through  a  funding     jq  follow   up  witti  EPA  to  a-ssure  that 


pass-through  I  am  concerned  that 
this  will  hinder  the  EPA  from  develop- 
ing Estuarine  Pollution  Abatement 
Program  as  mandated  b\  the  Clean 
Water  Act. 

Mr  WEICKER  My  friend  from 
Rhode  Island  makes  a  good  point.  But 
I  would  like  to  make  one  al.so.  The 
report  language  was  drafted  that  way 
to  assure  that  the  cooperation  re- 
quired in  section  104  actually  occurs. 
Over  the  years  EPA  has  not  fully  uti 
lized  NOAA  s  capabilities  and  I  believe 
this  is  bad  policy.  NOAA  has  well  de- 
veloped capacity  to  do  research  on 
matters  affecting  the  marine  environ- 
ment 

Compared  to  EPA  they  have  a  larger 
staff  and  a  greater  number  of  labs 
which  can  do  the  kind  of  monitoring 
and  assessment  work  that  EPA  is 
going  to  need  as  it  moves  forward  with 
Its  estuarine  program   I  am  upset  that 


agement  and  abatement  measures  for  cooperation  is  not   occurring  between 

the  EPA.  That  is  the  sole  responsibil-  these  two   Agencies  in  this  area  and 

ity  of  the  EPA.  NOAA  however,  as  you  the  report  language  was  an  attempt  to 

mentioned,  can  and  should  play  a  role  see  to  it  that  such  cooperation  occurs. 

in   providing   monitoring  of  pollutant  Mr  CHAFEE.  Your  argument  is  well 

loadings  and  assessment  of  the  effects  taken  but  I  think  this  cooperation  can 

organisms  in  these  estuaries.  As  NOAA  occur    without    moving    the    program 

compiles    this    monitoring    data    and  away  from  EPA.  I  am  willing  to  work 

completes     its     assessment     work,     it  with  you  to  achieve  it. 

should   prepare   reports   for  the   EPA  My  staff   has  been   in  contact   with 


Administrator  so  that  information  can 
be  used  by  EPA  when  developing  man 
agement  and  abatement  programs  in 
these  estuaries.  In  the  reports  NOAA 
should  also  notify  EPA  of  pollution 
problems  w hich  NOAA  has  observed. 

Mr.  CHAFEE.  Does  the  distin- 
guished floor  manager  agree  with  that 
statement' 

Mr  GARN  That  is  correct  This  leg- 
islation does  not  give  NOAA  any  new 
authority  or  a  mandate  to  develop  pol- 
lution management  and  abatement 
programs  in  estuary  areas.  EPA  alone 
is  responsible  for  developing  and  im- 
plementing water  pollution  control 
programs  in  estuaries.  That  is  not  to 
say  that  NOAA  should  not  play  an  im 


EPA  on  this  matter  and  they  have  e.x 
pressed  a  strong  willingness  to  enlist 
NOAA  s  assi.stance  in  carrying  out 
monitoring  and  assessment  activities. 
And.  I  am  sure  if  they  review  the  dis 
cussion  we  are  now  having,  it  will  pro- 
vide an  added  incentive  for  them  to 


such  cooperation  is  taking  place.  I  also 
expect  NOAA  and  EPA  to  provide  an 
informal  report  to  the  Environment 
and  Public  Works  Conunittee  and  to 
the  HUD  Appropriations  Subcommit- 
tee on  the  progress  made  in  the  trans- 
fer of  funds  and  on  the  startup  of  the 
monitoring  and  a.ssessment  work  by 
December  31.  1984 

Mr.  GARN.  It  I  may  interject  for  a 
moment,  in  adopting  this  amendment 
in  subcommittee  markup  I  said  that 
we  should  work  clostlv  with  the  au- 
thorizing committee  to  assure  that  we 
are  not  authorizing  a  new  program.  It 
is  clear  from  listening  to  this  colloquy 
that  we  are  not  authorizing  a  new  es- 
tuarine program  here  but  merely  pro- 
viding funds  for  F^PA  to  develop  man- 
agement and  abatement  programs  in 
Long  Island  Sound.  Narragansett  Bay, 
and  Buxj'.ards  Bay.  In  carr.ving  out  the 
Estuarine  Pollution  Monitoring  and 
Assessment  Program.  EPA  shall  utilize 
the  services  of  NOAA  and  NOAA  shall 
report  to  the  EPA  Administrator  on 
its  findings. 

Mr.  STAFFORD.  I  would  just  like  to 
indicate,  from  my  perspective  as  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works,  that  I  am 
pleased  that  the  Senator  from  Con- 
necticut has  developed  .  luh  a  strong 
interest  in  the  environmental  pollu- 
tion and  control  programs  in  these 
bays. 

Like  my  friend  from  Rhode  Island 
who  chairs  the  subcommittee  with  ju- 
risdiction over  these  programs.  I  was 


work  more  do.sely  with  NOAA  in  the     of  course  concerned  that  the  projects 


future.  Given  our  mutual  interest  in 
having  EPA  utilize  the  services  of 
NOAA.  may  I  suggest  that  in  lieu  of  a 
mandatory  transfer  of  the  $4  million, 
we  direct  EPA  to  transfer  up  to  $4  mil- 
lion to  NOAA  for  monitoring  and  as- 


specified    in    the    appropriation     bil 
might   conflict   with   the   policies  and 
mechanisms  of  th<'  Clean  Water  Act 
and  amendments  that  we  have  report 
ed  from  committee.   However.   I   have 
been  assured   bv   this  discu.ssion  that 


sessment  activities  and  for  reports  to     the  funding  provided  for  the.se  efforts 


in  the  appropriation  bill  is  consistent 
with   existing    authorizations   and   re- 
ported    amendments     to     the     Clean 
Water  Act. 
Mr.    CHAFEE.    I    thank    my    distin- 


EPA  on  the  findings.  Funds  trans- 
ferred should  be  sufficient  to  provide 
establishment  and  operation  of  60  to 
portant  role  in  assisting  EPA  with  its  80  water  quality  monitoring  stations 
responsibilities  through  water  quality  on  the  three  bodies  of  water,  quarterly 
monitoring  and  assessment  work.  It  is  sampling  from  NOAA  vessels,  and  an  guished  colleague  from  Connecticut 
appropriate  for  such  cooperation  to  annual  assessment  of  living  resources  for  his  assistance  in  clarifying  this 
take  place  and  the  groundwork  for  in  those  waters.  I  understand  NOAA  matter  and  I  look  forward  to  working 
this  cooperation  is  found  in  section  has  the  capacity  to  do  this  work  in  with  him  on  making  this  a  productive 
104(ai  of  the  Clean  Water  Act.  house.  I  believe  such  an  approach  will 

Mr  CHAFEE  That  brings  me  to  my  give  EPA  the  flexibility  it  needs  in  de- 
second  question.  Section  104<a)  of  the  signing  its  program  and  will  make 
Clean  Water  Act  states  that  the  Ad      NOAA  a  partner  in  the  process  which 


effort  I  also  thank  my  good  friend 
from  Utah,  the  distinguished  floor 
leader  for  his  assistance  and  support 
in  this  matter. 


Mr.  STAFFORD.  Mr.  President,  I 
have  expressed  my  concern  regarding 
the  funding  for  the  Environmental 
Protection  Agency  [EPA]  many  times 
over  the  past  several  years.  I  have 
been  chairman  of  the  Committee  on 
Environment  and  Public  Works,  the 
authorizing  committee  with  jurisdic- 
tion over  the  substantive  legislation 
that  the  Environmental  Protection 
Agency  must  administer,  for  almost  4 
years.  I  have  served  on  the  committee 
for  13  years.  This  experience  has  led 
me  to  the  conclusion  that  without  ade- 
quate financial  support  the  Agency  lit- 
erally cannot  enforce  the  laws  or  meet 
statutory  mandates  imposed  by  the 
Congress. 

I  am  thus  disappointed  in  the  fund- 
ing level  provided  for  EPA  in  the  bill 
that  is  now  before  us.  I  recognize  that 
the  Appropriations  Committee  faced 
the  difficult  task  of  allocating  limited 
resources  among  competing  programs. 
However.  I  attempted  to  make  their 
job  easier  this  year  by  cosponsoring  an 
amendment  to  provide  room  for  addi- 
tional funding  for  EPA  within  the 
Senate  appropriation  caps  on  the  Om- 
nibus Deficit  Reduction  Act,  and 
within  the  Senate  budget  resolution. 
That  provision,  as  adopted,  allowed 
the  Appropriations  Committee  to  fund 
the  EPA  operating  budget  at  $1,353 
billion  m  fiscal  year  1985. 

Thus,  that  specifc  funding  level  was 
requested  by  Administrator  Ruckels- 
haus  from  the  Office  of  Management 
and  Budget  last  fall,  was  endorsed  by 
the  Committee  on  Environment  and 
Public  Works,  and  was  included  in  the 
appropriation  caps. 

While  I  am  disappointed  that  the 
committee  has  not  seen  fit  to  include 
that  full  amount  of  funding  at  this 
point,  I  am  .somewhat  encouraged  by 
the  opportunities  both  in  conference 
and  in  future  supplementals  to  bring 
fi.scal  year  1984  funding  for  the 
Agency  to  that  level. 

The  Senate  bill  presently  provides 
SI. 296  billion  for  EPA.  Although  the 
funding  level  represents  an  increase  of 
$87  million  above  the  administration's 
fi.scal  year  1985  request,  it  is  $57  mil- 
lion below  the  levels  assumed  by  the 
Senate  in  the  final  appropriations 
caps.  I  understand  that  the  House  bill 
is  over  $40  million  above  the  Senate 
bill  in  the  salaries  and  expenses  and 
the  research  and  development  ac- 
counts. I  urge  the  Senate  conferees  to 
compromise  upward  in  these  particu- 
lar areas. 

I  have  long  emphasized  my  belief 
that  funding  for  research  and  develop- 
ment IS  grossly  inadequate  and  I  am 
not  alone  in  my  belief.  There  is  a  con- 
sensus among  both  environmental 
groups  and  industry  that  the  scientific 
base  on  which  the  Agency's  regulatory 
decisions  are  founded  has  seriously 
eroded  in  recent  years  because  of 
severe  cuts  in  the  Agency's  research 
and  development  budget. 


In  fact,  the  research  and  develop- 
ment program  has  absorbed  the  brunt 
of  the  reductions  in  the  Agency's 
budget  over  the  last  4  years,  suffering 
cuts  between  1978  and  1983  of  50  per- 
cent. 

I  note  that  the  Senate  has  already 
included  $21  million  above  the  admin- 
istration's request  for  research  and  de- 
velopment and  I  am  pleased  that  like 
the  House,  the  Senate  has  included  $5 
million  for  health  effects  research. 

I  also  particularly  support  the  com- 
mittee's inclusion  of  additional  fund- 
ing and  personnel  in  research  on  lime- 
stone injection  multistage  burners  and 
the  category  of  exploratory  research 
and  research  centers. 

I  hope  the  Senate  conferees  will  seri- 
ously consider  adopting  the  House 
provisions  and  funding  levels  for  haz- 
ardous waste  control  technology,  for 
ground  water  research,  and  for  long- 
term  research. 

I  commend  the  Appropriations  Com- 
mittee for  including  language  in  the 
report  rejecting  House  views  regarding 
regulation  of  asbestos.  My  good  friend 
from  South  Dakota,  Senator  Abdnor. 
and  I  asked  several  experts  in  the  field 
to  comment  on  the  need  for  an  asbes- 
tos control  program.  I  understand  that 
Senator  Abdnor  will  include  in  the 
Record  their  responses  to  this  inquiry. 
This  information  should  prove  helpful 
in  maintaining  the  Senate  position  in 
conference. 

The  Senate  has  already  voted  for  an 
authorization  for  an  expanded  pro- 
gram to  abate  asbestos  in  schools  in  S 
1285,  the  Emergency  Mathematics  and 
Science  Education  Act.  I  understand 
that  the  Appropriations  Committee 
will  consider  including  appropriations 
authorized  in  that  provision  in  supple- 
mental appropriations  bills.  I  am 
pleased  that  funding  for  this  purpose 
is  likely  to  be  part  of  the  funding  in- 
crease for  EPA  this  year. 

The  Senate  bill  also  increases  funds 
for  enforcement  purposes,  another  of 
my  longstanding  concerns.  It  is  my  un- 
derstanding that  this  increase  is  fo- 
cused almost  exclusively  on  State  as- 
sistance. While  our  national  environ- 
mental programs  give  the  States  pri- 
mary responsibility  for  certain  en- 
forcement areas,  I  believe  that  a  com- 
bination of  Federal  and  State  actions 
is  required  for  environmental  pro- 
grams to  succeed. 

While  the  Slates  will  clearly  be  able 
to  use  these  additional  resources  effec- 
tively, I  am  concerned  that  resources 
arc  not  adequate  for  the  Federal  side 
of  the  partnership. 

Administrator  Ruckelshaus  has 
stated  his  perception  of  the  Federal 
role  in  enforcement  as  a  need  to  have 
EPA  serve  as  a  ■gorilla  in  the  clo.set." 
He  contends  that  the  States  will  not 
be  able  to  do  their  job  "if  they  open 
the  closet  and  find  nobody  there 
•  *  *."  I  hope  that  the  Senate  confer- 
ees   will    maintain    the    enforcement 


funding  for  the  States  and  direct  that 
funds  added  by  the  House  for  use  at 
the  Administrators  discretion  be  used 
for  Federal  enforcement  efforts,  par- 
ticularly in  the  regions. 

Mr.  GARN.  I  thank  the  Senator 
from  Vermont  for  his  comments.  I  am 
always  pleased  to  listen  to  the  recom- 
mendations of  the  authorizing  com- 
mittees because  of  their  particular 
knowledge  of  the  statutory  programs 
executive  agencies  must  carry  out.  I 
will  pay  particular  attention  to  those 
items  in  the  Senate  bill  to  which  the 
Senator  has  alluded  and  will  do  my 
best  to  maintain  those  specific  funding 
levels  in  conference.  I  believe  that  we 
will  have  the  flexibility  in  conference 
to  accept  the  specific  items  he  men- 
tioned that  are  contained  in  the  House 
bill,  and  to  focus  the  House  discretion- 
ary funding  and  personnel  provision 
on  enforcement  activities. 

I  will  also  carefully  review  the  need 
to  provide  additional  funding  for  EPA 
in  subsequent  appropriation  bills. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor for  his  pledge.  I  would  also  like  to 
comment  on  the  funding  for  Super- 
fund  included  in  the  Senate  bill.  The 
funding  now  included  in  the  bill  is  the 
level  of  the  administration's  request. 
It  would  almost  fully  exhaust  the 
moneys  now  available,  and  for  that 
reason  I  believe  that  it  is  the  appropri- 
ate funding  level  at  this  time.  I  urge 
the  Senate  conferees  to  resist  any  re- 
duction in  that  level. 

The  Committee  on  Environment  and 
Public  Works  is  working  on  a  reau- 
thorization of  the  Superfund  Program 
which  will  make  additional  funds 
available  within  the  fiscal  year.  I 
would  hope  tlie  distinguished  manager 
of  the  bill  would  consider  additional 
appropriations  for  the  program  on  the 
basis  of  that  reauthorization. 

Mr.  GARN.  I  al.so  believe  that  the 
Superfund  Program  serves  an  impor- 
tant national  need,  and  I  will,  of 
course,  defend  the  Senate  position  in 
conference.  I  will  consider  increases  in 
the  level  of  appropriations  after  the 
reauthorization  is  done.  I  would  only 
urge  that  the  Senator  from  Vermont 
work  with  EPA  in  order  to  assure  that 
the  actual  cleanup  of  sites  be  acceler- 
ated, in  order  to  match  the  request  for 
funds. 

Mr.  GORTON.  Mr.  President.  I  com- 
mend the  work  of  the  distinguished 
Senator  from  Utah  [Mr.  Garn]  in  de- 
veloping the  NASA  section  of  H.R. 
5713.  His  efforts  reflect  an  extensive 
and  insightful  examination  of  our  Na- 
tions  aerospace  goals  and  require- 
ments. F'urthermore.  I  am  pleased 
that  his  bill  funds  the  full  $150  mil- 
lion, as  requested  by  the  administra- 
tion, to  initiate  extended  studies  for  a 
permanently  manned  space  station. 

The  Senator's  bill  also  directs  NASA 
to  establish  an  Advanced  Technology 
Advisory    Committee    to    recommend 
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automation  and  robotics  technologies 
which  could  be  implemented  aboard  a 
manned  space  station.  Could  he  com- 
ment on  the  charge  of  this  Advisory- 
Committee  ar'i  its  compatibility  with 
manned  presence  on  a  space  station? 

Mr  GARN  Mr  President.  I  thank 
the  Senator  from  Washington  [Mr 
Gorton),  the  chairman  of  NASA's  Au- 
thorizing Subcommittee,  lor  those 
kind  words  and  his  support  of  this  por- 
tion of  H.R.  5713.  I  have  tried,  during 
my  years  as  chairman  of  the  HUD-In- 
depcndent  Agencies  Appropriations 
Committee,  to  coordinate  my  efforts 
with  the  various  authorizing  commit- 
tees. I  have  had  the  opportunity  to 
discuss  the  provisions  of  the  NASA 
section  of  this  bill  with  the  distin 
guished  Senator  from  Washington  and 
to  profit  from  his  advice  and  coun.sel 

As  the  Senator  noted,  the  bill  con- 
tains the  entire  $150  million  author- 
ized for  the  Manned  Space  Station 
Program  and  directs  NASA  to  assume 
a  more  aggressive  role  in  advanced 
technologies  not  only  for  space  use. 
but  with  an  eye  toward  the  ultimate 
utility  of  such  technologies  for  terres- 
trial   application.    In    this    respect.    1 


aeronautical  programs,  such  as  the 
Advanced  Turboprop  Program.  Will 
the  Senator  comment  on  the  intent  of 
this  bill  report  language  with  respect 
to  the  examination  of  the  counter-ro- 
tation and  single-rotation  advanced 
turboprop  designs'^ 

Mr  GARN  Mr  President,  both  the 
counter-rotation  and  the  single-rota- 
tion designs  hold  considerable  promise 
for  future  fuel  savings  over  our 
present  aircraft  engine  technology, 
and  I  would  expect  that  NASA  would 
thoroughly  examine  both  of  these  de- 
signs for  the  ultimate  purpo.se  of  se- 
lecting one  lor  an  upcoming  flight 
test. 

Mr.  GORTON.  Again.  I  compliment 
the  efforts  of  the  Senator  in  managing 
the  fiscal  year  1985  NASA  appropria- 
tions bill.  I  look  forward  to  working 
with  him  in  monitoring  the  new 
manned  space  .station  initiative  and 
the  Advanced  Turboprop  Program. 

Mr  EVANS.  Mr  President,  as  we 
consider  this  appropriations  bill  and. 
in  particular,  the  recommendations  for 
the  Environmental  Protection  Agency. 
1  would  like  to  applaud  the  commit- 
tees commitment  to  ensuring  the  pro- 


would  expect  that  in  addition  to  the     tection  and  pre.servation  of  one  of  our 


Advanced  Technology  Advisory  Com- 
mittee established  by  the  committee. 
NASA  would  maintain  an  industry; 
university-based  advisory  panel  to 
identify  technological  targets  of  op- 
portunity Furthermore,  this  initiative 
is  totally  compatible  with  a  manned 
space  station.  One  of  the  purposes  of 
the  Advanced  Technology  Advi.sory 
Committee  is  to  identify  technologies 
that  will  free  man  so  that  his  efficien- 
cy and  productivity  aboard  a  space  sta- 
tion are  optimized  to  the  greatest 
extent  possible 

Mr  GORTON  The  Senators  bill 
also  prohibits  NASA  from  obligating 
the  $58.3  million  proposed  for  space 
station  definition  studies  until  April  1. 
1985.  so  that  the  recommendations  of 
the  Advisory  Committee  may  be  incor- 
porated into  the  definition  studies 
contracts  To  what  extent  does  this 
provision  or  any  other  provision  in  the 
bill  impact  the  release  of  NASA's  re- 
quest for  proposals  for  these  defini- 
tion studies  or  the  design  of  the 
manned  space  station^ 

Mr  GARN  Mr  President,  NASA 
has  been  planning  to  release  its  re- 
quest for  proposals  for  these  defini- 
tion studies  by  the  end  of  July  1984 
and  in  no  way  does  this  bill  delay  the 
release  of  the  request  for  proposals 
And.  while  I  expect  that  technologies 
identified  by  the  Advisory  Committee 
will  be  incorporated  into  the  design  of 
the  space  station.  I  also  expect  that 
the  manned  presence  will  still  remain 
an  integral  and  critical  factor  in  the 
design  of  the  space  station. 

Mr  GORTON  The  appropriations 
bill  report  also  directs  NASA  to  make 
available  $5  5  million  of  unallocated 
fiscal  year  1984  funds  for  high-priority 


Nation's  most  valued  assets— its  estu- 
aries and  bays.  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to 
inform  you  of  a  similar  commitment 
by  the  people  of  the  Pacific  Northwest 
to  the  protection  and  preservation  of 
one  of  our  national  t rea.su res— Pugel 
Sound.  The  Puget  Sound  estuarine 
system— its  shorelines,  waters,  and 
marine  life— has  always  been  a  symbol 
of  the  quality  of  life  so  important  to 
the  people  of  my  State  In  a  recent 
.study.  66  percent  of  the  people  in  the 
Puget  Sound  area  indicated  that  pres- 
ervation of  our  environment  should 
take  precedence  over  new  economic 
growth;  a  clean,  uncontaminated 
Puget  Sound  was  a  very  high  priority. 

Puget  Sound,  located  in  the  north 
western  part  of  the  State  of  Washing 
ton.    IS  one   of    the   most    biologi<ally 
productive  and  important  estuaries  in 
the  United  Stales.   The  2.200  square 
miles  of  bays  and  inlets  and  over  2.000 
miles  of  shoreline  support  rich  and  di 
verse    commercial,     industrial,    recre- 
ational, and  tourist  activities. 

My  Stale's  concerns  about  Puget 
Sound  water  quality  are  of  long  stand- 
ing During  my  first  years  as  Gover- 
nor, programs  were  initiated  to  study 
the  flushing  mechanisms  of  Puget 
Sound,  even  then,  we  were  concerned 
that  many  contaminants  might  remain 
in  the  system.  Our  awareness  of  the 
possible  long-term,  cumulative  effects 
of  mans  activities  on  the  quality  of 
Puget  Sound  waters  led  to  controls  on 
many  traditional  activities.  For  exam 
pie.  we  required  secondary  treatment 
of  wastes  generated  by  pulpmills.  then 
major  contributors  to  water  quality 
degradation  in  Puget  Sound.  Because 
of  regulatory  measures  such  as  these, 


introduced  during  the  past  20  to  30 
years,  the  traditional  .sources  of  pollu- 
tion have  been  brought  under  control. 
However,  recent  findings  of  biological 
abnormalities  and  persistent  toxic  pol- 
lutants in  the  sound  have  elevated  our 
concern.  To  addre.ss  current  and 
emerging  water  quality  problems  in 
Puget  Sound,  citizen  groups,  the  State 
of  Washint;ton.  and  the  regional  EPA 
office  are  now  working  together  to  de- 
velop an  integrated  and  coordinated 
program  to  protect  this  important  es- 
tuary. 

In  reviewing  the  committee's  report 
on  this  bill.  I  note  the  committee's  sev- 
eral funding  and  staffing  recommen- 
dations. These  specifically  concern  es- 
tuarine pollution  monitoring  and  as- 
sessment activities  on  Long  I.sland 
Sound.  Narragan.sett  Bay.  and  Buz- 
zards Bay  which  are  contained  under 
the  R&D  and  abatement,  control,  and 
compliance  accounts.  I  assume  the  ex- 
clusion of  Puget  Sound— one  of  our 
Nation  s  major  estuaries- was  an  over- 
sight and  that  all  the  committee  rec- 
ommendations relating  to  the  Long 
Island  Sound.  Narragansett  Bay.  and 
Buzzards  Bay  initiative  would  be 
equally  applicable  to  Puget  Sound.  I 
would,  therefore,  urge  the  conferees, 
when  the  Senate  and  House  meet  in 
conference  on  this  bill  to  remedy  this 
situation  and  explicitly  include  Puget 
Sound  in  this  initiative. 

I  thank  my  colleagues,  and  especial- 
ly the  members  of  the  committee,  for 
the  opportunity  to  speak  on  this  im- 
portant matter. 

Mr.  GARN  I  thank  my  distin- 
guished colleague  from  Washin^^ton 
for  bringing  the  Lssue  of  Puget  Sound 
to  my  attention.  He  can  be  assured 
thai  I  will  raise  this  i.ssue  in  the  con- 
ference with  the  House  and  will  urge 
the  Hou.se  conferees  to  include  Puget 
Sound  in  any  bay  program  that  might 
be  initiated  through  H.R.  5713 

Mr.  GORTON.  Mr  President.  I  loin 
my  good  friend  and  colleague.  Senator 
Evans,  in  congratulating  \\\v  commit- 
tee for  their  fine  work  of  the  HUD  and 
Independent  Agencies  appropriations 
bill  for  fiscal  year  1985. 

I  commend  the  efforts  of  the  com- 
mittee to  consider  carefully  the  fund- 
ing needs  of  the  Environmental  Pro- 
tection Agency.  I  am  particularly 
pleased  to  note  one  a.spect  of  EPA's 
budget.  The  committee  ha.s  made  a 
strong  commitmi  lit  to  protect  certain 
critically  important  bays  and  estu- 
aries, as  listed  in  the  committee 
report,  through  increased  estuarine 
pollution  monitoring  and  assessment 
activities  under  the  R&D  and  abate- 
ment, control,  and  compliance  ac- 
counts I  note  that  the  committee 
report  lists  Long  Island  Sound.  Narra- 
gansett Bay.  and  Bu/y.ards  Bay.  I  join 
Senator  Evans  in  urging  the  commit- 
tee to  add  Puget  Sound  in  Wa.shington 
State,  one  of  the  Nation  s  most  recrea- 


tionally  important  and  resource  rich 
estuarine  areas,  to  this  list  of  project 
initiatives  in  the  committee  report 
when  the  Senate  and  House  go  to  con- 
ference on  this  bill. 

The  significance  of  Puget  Sound  and 
its  tremendous  contribution  to  the 
quality  of  life  that  is  so  important  to 
the  people  of  the  Northwest  cannot  be 
overstated.  During  the  past  couple 
years,  a  few  water  quality  problems  in 
Puget  Sound,  primarily  the  discovery 
of  toxic  contaminants  in  the  urban/in- 
dustrial embayments.  were  cause  for 
concern,  but  more  recent  revelations 
have  turned  what  once  was  concern 
into  alarm.  There  is  now  .solid  evidence 
that  serious  water  quality  problems 
exist  in  many  areas  of  Puget  Sound. 
Recent  di.scoveries  of  high  concentra- 
tions of  toxic  pollutants  in  bottom 
sediments  and  the  accompanying  dis- 
covery of  biological  abnormalities  in 
fish  and  shellfish  indicate  that  the 
problems  exist  throughout  Puget 
Sound,  from  Tacoma  to  Bellingham. 

The  entire  shellfish  industry  which 
is  so  important  to  our  State  is  threat- 
ened by  the  forced  closure  of  shellfish 
bids  in  southern  Puget  Sound  due  to 
increa,sing  incidences  of  bacterial  con- 
tamination. Marine  birds  have  also 
been  affected  by  these  toxic  contami- 
nants as  well  as  one  of  our  State's 
most  precious  resources,  the  Chinook 
salmon. 

The  growing  list  of  resources  affect- 
ed by  these  toxic  contaminants  and 
the  uncertainty  of  what  the  long-term 
cumulative  effects  of  the.se  contami- 
nants will  be  on  Puget  Sound  have 
generated  a  great  deal  of  concern 
among  the  residents  of  Washington 
State.  Recently,  the  State  of  Washing- 
ton, the  region  10  office  of  EPA.  and 
local  citizens  groups  joined  forces  and 
proposed  a  joint  Federal/State  pro- 
gram to  identify  and  address  the  grow- 
ing number  of  water  quality  problems 
in  Puget  Sound.  Senator  Evans  and  I 
strongly  support  this  cooperative 
effort. 

1  understand  thai  the  addition  of 
Puget  Sound  to  the  committee's  report 
and  the  passage  of  the  Appropriations 
Committee's  recommendations  for  the 
regional  marine  pollution  research 
projects  in  the  NOAA  budget,  coupled 
with  di-scretionary  funds  that  are 
available  to  the  EPA  Administrator 
under  Superfund.  will  allow  the  pro 


fiscal  year  1985  appropriations  bill  for 
HUD-Independent  Agencies.  I  wish  to 
clarify  with  the  chairman  two  points 
regarding  appropriations  for  NASA.  I 
understand  that  the  bill  provides  for  a 
general  reduction  of  $30  million  in  the 
NASA  R&D  account. 

Mr.  GARN.  That  is  correct. 

Mr.  DeCONCINI.  Is  it  correct  that 
the  committee  intends  that  this  gener- 
al unspecified  reduction  is  not  to  be 
applied  against  those  program  budget 
lines  which  have  been  augmented  by 
the  committee  in  the  same  bill'.' 

Mr.  GARN.  Yes;  that  is  the  inten- 
tion of  the  committee,  as  it  was  last 
year  when  the  committee  proposed  a 
$10  million  general  reduction  in  re- 
search and  development. 

Mr.  DeCONCINI.  1  would  hope  that 
if  the  House-Senate  conference  on  this 
appropriations  bill  mandates  any  gen- 
eral reductions  in  the  NASA  appro- 
priations, that  the  chairman  will  seek 
the  addition  of  explicit  language 
which  makes  the  intention  clear  that 
NASA  is  not  to  apply  any  general  re- 
ductions against  those  budget  lines 
which  the  Congress  augments  in  the 
same  bill. 

Mr.  GARN.  As  the  Senator  recalls. 
we  included  such  language  in  last 
year's  conference  report  and  I  will  cer- 
tainly urge  the  conferees  to  include 
such  language  again  this  year. 

Mr.  DeCONCINI.  I  mank  the  Sena- 
tor. I  would  like  to  thank  the  chair- 
man for  the  addition  of  $10  million  to 
the  planetary  exploration  and  physics 
and  astronomy  research  and  analysis. 
It  is  my  understanding  that  it  is  the 
intention  of  the  committee  that  no 
less  than  $7  million  go  to  the  Plane- 
tary Exploration  Program  and  that  an 
amount  of  approximately  $3  million 
go  to  the  Physics  and  Astronomy  Pro- 
gram. 

Mr.  GARN.  Thai  is  correct. 

Mr.  DeCONCINI.  Mr.  President, 
during  full  committee  markup  of  the 
HUD-Independent  Agencies  bill.  I  of- 
fered an  unsuccessful  amendment  to 
augment  certain  programs  within 
NASA  research  and  analysis.  There 
are  two  specific  programs  within  re- 
search and  analysis  that  are  very  im- 
portant to  me,  and  which  I  hope  will 
be  augmented  during  fi.scal  year  1986 
and  beyond.  SIRTF— the  shuttle  infra- 
red  telescope   facility— is   the   natural 


urge  Chairman  Garn  to  join  me  in  en- 
suring that  we  continue  to  provide 
adequate  funding  levels  for  these  pro- 
grams in  the  future.  And  again,  I  con- 
gratulate the  chairman  and  the  entire 
subcommittee  for  their  work  on  this 
bill. 

VH  fONSTRUCTION  BUDGET  FOR  FISCAL  YEAH 

1985 

Mr.  SIMPSON.  Mr.  President, 
during  the  last  3  years  I  have  actively 
attempted  to  learn  more  about  how 
the  "VAs  long-term  and  short-term 
medical  construction  policies  are  de- 
termined. I  have  been  particularly 
concerned  about  soaring  costs,  deter- 
mining needs  and  priorities  of  medical 
construction  projects,  and  justifica- 
tions for  those  projects.  The  Senator 
from  Utah,  as  chairman  of  the  Sub- 
committee on  HUD-Independent 
Ag(>ncies.  is  well  known  for  his 
thoughtful  approach  to  fiscal  respon- 
sibility, and  I  know  he  shares  some  of 
t  hese  same  concerns. 

I  ha\e  two  major  concerns  that  I 
would  wish  to  discuss  with  the  Senator 
today.  First.  I  wish  to  ensure  that, 
before  money  is  appropriated  tor  VA 
medical  construction,  ju.slificallon  for 
medical  facility  construction  will  in- 
clude llie  service  connection  veteran 
population  and.  .second,  that  the  size 
and  location  of  projects  propo.sed  for 
the  fi.scal  year  1985  budget  will  be  re- 
vised to  include  service  connection  as  a 
planning  factor  along  with  an  explana- 
tion of  other  factors  used.  This  means 
that  .service  connection  will  be  a  factor 
in  size  and  location  of  facilities.  A 
repeal  of  the  old  way  of  doing  business 
will  not  be  considered  as  being  .satis- 
factory. 

Since  we  do  share  some  of  the  basic 
concerns  regarding  VA  construction.  I 
would  have  preferred  that  H.R.  5713 
as  reported  by  your  subcommittee  and 
the  full  committee  might  have  con- 
tained either  the  substance  or  intent 
of  the  Veterans'  Affairs  Committee's 
unanimous  recommendations.  At  a 
lime  when  $784  million  for  major  VA 
medical  center  renovations  and  mod- 
ernizations has  been  requested.  I  have 
seriously  considered  offering  an 
amendment  to  incorporate  the  es.sence 
of  the  authorizing  committee's  recom- 
mendations   into    the    approrpiations 


complement  to  the  recently  completed     measure    now_  pending.    However    an 
IRAS    mission.    The    results    of    the  "     '    *  ~*  "  * 


posed  initiative  between  the  State  of 

Washington  and  EPA  to  move  forward  IRAS  Program  prove  the  importance 

as  planned.  of  infrared  astronomy  and  the  poten- 

The  chairman's  efforts  to  see  that  lial  for  new  and  monumental  advances 

Puget  Sound  is  added  in  conference  to  through  SIRTF  is  unmatched  by  any 

the  committee's  recommendations  re-  recent  programs.  I  urge  NASA  to  move 

lating  to  the  Long  Island  Sound.  Nar-  swiftly  toward  a  new  start  for  SIRTF. 

ragan.setl  Bay.  and  Buzzards  Bay  initi-  Additionally.  I  would  like  to  mention 

ative  are  greatly  appreciated.  the  importance  of  the  Planetary  Re- 
Mr.  DeCONCINI.  I  wish  to  congratu-  search  and  Analysis  Program.   While 

late   my   colleague,   the   distinguished  the  work  done  under  the  auspices  of 

chairman    of    the    Subcommittee    on  this  program  may  not  always  be  glam- 

HUD-Independent    Agencies,    for    his  orous,  the  contributions  to  science  are 

fine  leadership   in  committee  on  the  important  and  should  not  be  ignored.  I     our  expectations  of  what  will  consti 


amendment  at  this  point  in  the  delib- 
erations on  the  entire  HUD  bill  to  in- 
clude language  which  would  incorpo- 
rate these  recommendations  might  not 
be  necessary.  I  would  be  pleased  to 
have  a  clarification  on  the  record  of 
the  Senator's  intent  if  I  can  be  assured 
that  the  intent  of  the  Veterans'  Af- 
fairs Committee's  construction  resolu- 
tion will  be  a  major  factor  in  approv- 
ing funding  for  fiscal  year  1985  VA 
major  construction  projects.  I  am  also 
concerned  that  we  clarify  at  this  time 
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tute  rompliance  with  both  the  Veter 
ans  and  HUD  Committees  intent. 

I  am  fully  committed  to  comprehen 
si\e  high  quality  VA  medical  care 
system  As  we  renovate  and  expand  fa 
ciUties.  the  VA  system  must  be  struc- 
tured to  consider  first  the  needs  of  the 
veterans  with  service-connected  dis- 
abilities We  cannot  continue  to  build 
medical  facilities  without  limit  either 
in  numbers  of  facilities  or  sizes  of  fa 
cilities. 

The  Committee  on  Veterans"  Affairs, 
over  the  last  few  years,  ha.s  requested 
information  about  and  explanations  of 
the  assumptions,  processes,  justifica- 
tions, and  priorities  for  the  array  of 
medical  facility  construction  projects 
for  which  the  Veterans'  Administra- 
tion requests  funding  each  year.  After 
reviewing  the  VA's  responses  to  these 
requests,  the  committee  continues  to 
be  very  concerned  about  current  poli- 
cies of  the  VA.  As  I  understand  it,  thf 
VA  bases  its  planning  on  the  demo 
graphics  of  the  entire  veteran  popula- 
tion in  the  area  to  be  served.  However. 
It  does  not  take  into  account  relative 
statutory  eligibility,  especially  as  it  re- 
lates to  the  needs  of  veterans  with 
service-connected  disabilities. 

With  specific  regard  to  acute  care  fa- 
cilities, the  large  potential  demand  for 
care  from  service-connected  disabled 
and  other  priority  groups  within  the 
fast-growing  population  of  older  veter- 
ans makes  it  essential  that  we  evaluate 
the  implications  of  the  way  the  VA 
plans,  justifies  and  sets  priorities  for 
medical  construction.  Present  deci- 
sions regarding  allocations  of  medical- 
facility  construction  dollars  represent 
not  only  very  large  expenditures  in 
the  near  term  — $1.4  billion  in  total  es- 
timated costs  for  projects  proposed  for 
at  least  partial  funding  in  fi.scal  year 
1985~but  will  also  have  a  marked  in- 
fluence on  the  VA  s  capacity  to  pro- 
vide care  over  the  next  two  to  three 
decades 

Therefore,  when  it  came  time  for 
the  Veterans  Affairs  Committee  to 
review  the  VA  s  proposal  for  the  five 
replacement  and  modernization 
projects  for  fiscal  year  1985,  the  com 
mittee  was  concerned  about  the  ra- 
tionale for  inclusion  and  exclusion  of 
particular  projects  No  clear  priority 
determinations  has  been  made  which 
would  explain  the  inclusion  of  the  five 
project  and  the  exclusion  of  the  two 
other  projects,  So.  the  committee  in 
its  adoption  by  a  vote  of  12  to  0— and 
you  know  how  rare  that  kind  of  vote  is 
around  this  facinating  arena— of  a  res- 
olution approving  medical  construc- 
tion projects  for  fiscal  year  1985.  de- 
veloped a  form  of  structure  and  ra- 
tionale for  its  action.  This  approach 
reflects  my  strong  belief  and  the  Con 
gress'  longstanding  emphasis  on  ensur- 
ing a  comprehensive  hospital  system 
which  will  provide  quality  care  for 
service-connected  disabled  veterans 
and     non-service-connected     veterans 


within  the  limits  of  VA's  facilities.  The 
words  within  the  limits  of  VA's  facili 
ties"  cannot  and  must  not  be  intei 
preted  as  a  mandate  to  build  in  order 
to  accommodate  all  eligible  non-serv- 
ice-connected veterans.  The  Veterans' 
Committee's  approach  would  provide  a 
rational  planning  tool  which  would 
permit  scarce  resources  to  be  distribul 
ed  in  order  to  provide  for  more  equita- 
ble access  by  veterans  to  better  quality 
health  care  in  a  proportion  which  re- 
flects a  balance— first,  with  the  Na- 
tions commitment  to  the  service-con- 
nected disabled  and.  second,  to  the 
truly  needy  and  aging  veteran— in 
order  to  allow  for  a  workable  and  com- 
prehensive system. 

So  I  say  to  the  Senator  from  Utah 
that  I  want  to  be  sure  that  we  both 
concur  that  there  must  be  a  rational 
baais  for  the  projects  presented  in 
each  year's  VA  medical  construction 
budget,  starting  with  fiscal  year  1985. 
and  that  such  propo.sals  must  be  fac- 
tors in  an  emphasis  on  service-connect- 
ed di-sabled  veterans.  Do  you  agreed" 

Mr  GARN  I  do  share  the  concerns 
of  the  Senator  from  Wyoming  about 
the  manner  in  which  the  VA  plans  its 
construction  As  the  Senator  knows.  I 
experienced  a  serious  problem  with  a 
VA  construction  project  in  my  State 
which  seemed  to  be  a  result  of  poor 
planning  and  monitoring  I  certainly 
want  to  avoid  that  kind  of  thing  hap- 
pening again 

I  also  share  with  the  Senator  and 
my  colleagues  on  the  Veterans'  Affairs 
Committee  the  belief  that  the  Con- 
gress should  emphasize  existing  statu 
tory  eligibility  for  service  connected 
veterans  regarding  eligibility  for 
health  care.  I.  as  well  as  the  members 
of  the  subcommittee,  felt  that  the 
ideas  of  the  authorizing  committee 
were  good  — indeed,  those  ideas  repre- 
sent a  creative  attempt  to  bring  a  ra- 
tional base  to  the  VA's  construction 
planning  It  is  significant  that  it  is  the 
work  of  congressional  committees— 
and  not  of  the  VA  which  has  shown  a 
way  to  implement  the  laws  of  our 
Nation  in  this  regard  We  felt,  howev 
er.  that  the  committees  recommenda- 
tions came  at  the  last  moment  only 
days  before  the  resolution  was  adopt 
ed.  The  HUD  Independent  Agencies 
Siibcommittff  did  not  have  siiflicient 
time  to  review  the  proposals  thorough 
ly.  and  therefore.  I  believe  that  one 
more  chance  should  be  given  to  the 
VA  to  develop  its  own  priority-setting 
scheme  and  criteria.  However.  I  cer 
tainly  agree  that  .service  connection 
must  be  taken  into  account  in  project- 
ing hospital  needs  It  also  seems 
proper  to  include  needy  wartime  VA 
pension  recipients. 

Mr  SIMPSON    I  am  most  pleased  to 
have  the  Senator  from  Utah  reaffirm 
his    continuing    concern    about    costs, 
planning,  project  justification,  and  pri 
orities  for  VA  medical  construction.  I 


know  that  he  also  shares  my  concern 
about  the  size  of  the  Federal  budget. 

As  I  have  .said.  I  was  concerned  when 
I  learned  that  the  staff  of  the  subcom- 
mittee which  the  Senator  chairs— the 
Appropriations  Subcommittee  on 
HUD-Independenl  Agencies  -  was  not 
able  to  incorporate  in  your  bill  the  ap- 
proach taken  bv  the  authorizing  com- 
mittee which  emphasizes  service-con- 
nected disabled  veterans  and  veterans 
receiving  VA  pensions.  The  long-term 
result  would  have  been  a  new  ap- 
proach toward  construction  planning 
by  the  VA.  The  exact  formula  used  by 
the  committee  obviously  can  be  modi 
fied.  What  cannot  be  modified  is  the 
policy-planning  effort.  I  know  that  the 
Senator,  too.  would  wish  to  have 
better  planning  by  the  VA  Your  sub- 
committee has  directed  that  the  VA 
develop  a  new  list  of  construction 
projects  m  a  priority  order  by  October 
1.  1984.  He  certainly  acknowledged 
and  applauded  the  approach  of  the 
Veterans'  Affairs  Committee,  and  yet 
only  advised  the  VA  to  consider  "  the 
factors  we  recommended  as  the  agency 
developed  the  basis  for  its  new  list. 

We  have  heard  reports  that  the  VA 
intends  to  resubmit  in  the  fall  the  list 
of  projects  proposed  for  construction 
in  fiscal  year  1985  -the  same  list 
which  you  and  I  have  seen.  If  there  is 
not  a  new  VA  list  proposed  for  Octo- 
ber 1.  1984.  which  reflects  the  eligibil- 
ities emphasized  by  the  Veterans'  Af- 
fairs Committee.  I  will  not  bv  able  to 
support  reauthorizing  or  new  authori- 
zations of  the  recommerKitci  projects. 

Let  us  take  this  opportunity  — the 
Senator  and  I.  together  with  thi'  VA 
Administrator— to  bring  a  clear  priori- 
ty-setting and  planning  process  to  the 
VA  which  will  ensure  that  hospital 
construction  will  occur  in  locations 
and  proportions  that  will  be  respon- 
sive to  the  needs  of  our  Nation's  de- 
serving eligible  veterans. 

Mr  GARN.  Let  me  emphatically 
slate  that  the  resubmission  by  the  VA 
of  the  same  list  which  has  been  befon^ 
the  Congress  as  part  of  the  fiscal  year 
1985  budget  request  will  be  deemed  to 
be  in  noncompliance  with  the  actions 
and  intent  of  the  Appropriations  Sub- 
committee on  HUD-Independent 
Agencies.  It  would  be  disappointing  to 
me  if  the  VA  mis.sed  this  opportunity 
to  demonstrate  that  it  can  and  will  re- 
spond in  a  positive  and  substantive 
manner  to  the  important  and  crucial 
concerns  raised  by  the  authorizing  and 
.•\ppropriations  Committee  of  the  U.S. 
Senate. 

Mr.  SIMPSON.  It  is  really  the  Sena- 
tor from  Utah  who  has  led  the  way  in 
exploring  the  problems  that  exist  in 
the  VA's  construction  program.  I.ssues 
that  he  raised  have  been  shown  to  be 
integral  in  developing  a  new  VA  ap- 
proach for  planning  the  size.  site,  and 
mi.ssion  of  VA  medical  centers;  for  jus- 
tifying the  projects  and  arraying  them 


in  .some  priority  order  of  importance 
to  the  VA  medical  care  system.  I 
always  find  it  an  honor  to  work  with  a 
colleague  such  as  the  Senator  from 
Utah  whose  dedication  to  the  good 
stewardship  of  our  Nation's  resources 
is  outstanding  and  whose  dedicialion 
to  our  Nation's  veterans  is  exemplary. 
I  look  forward  to  working  with  him  on 
these  important  topics. 

VKTKR.^NS    .MIMINISTR.ATION  APPROPRIATIONS 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  two  points  with 
the  distinguished  chairman  of  the 
HUD-Independent  Agencies  Subcom- 
mittee [Mr.  G.vrn].  The  first  relates  to 
the  280  unearmarked  FTEE  out  of  the 
.500  FTEE  that  would  be  added  to  the 
medical  care  account  by  this  appro- 
priations measure. 

Mr.  GARN.  Mr.  President.  I  would 
be  pleased  to  di.scu.ss  the  Appropria- 
tions Committee's  views  on  those  per- 
sonnel positions. 

Mr.  CRANSTON.  In  its  recommen- 
dations on  the  VA's  fiscal  year  1985 
budget,  the  Veterans'  Affairs  Commit- 
tee identified  two  major  areas  in  the 
medical  care  account  as  in  need  of  ad- 
ditional staffing;  various  mental 
liealth  services,  including  readjust- 
ment counseling,  and  the  unit  dose 
pharmacy  system.  I  note  that  the  Ap- 
propriations Committee's  report  on 
this  measure  does  specifically  high- 
light the  need  for  added  staff  for  "psy- 
chological services  "  but  does  not  spe- 
cifically mention  conversion  to  the 
unit  dose  in-patient  pharmacy  system. 

Mr.  GARN.  Mr.  President,  the  rank- 
ing minority  member  of  the  Veterans" 
Affairs  Committee  [Mr.  Cranston]  is 
correct  on  that  point.  As  he  knows, 
the  wording  in  the  committee's  report 
regarding  the  remaining  FTEE  is  that 
they  are  to  be  used  "at  the  discretion 
of  the  VA  in  such  high  priority  areas 
as  gerontology  and  psychological  serv- 
ices.' Although  the  report  does  not 
highlight  the  importance  of  using 
these  resources  in  support  of  conver- 
sion to  the  unit  dose  system,  that 
would  certainly  be  another  example  of 
such  a  high  priority  area. 

Mr.  CRANSTON.  Mr.  President.  I 
appreciate  the  helpfulness  of  my  col- 
league from  Utah  [Mr.  Garn]  on  this 
point.  I  did  want  to  clarify  this,  espe- 
cially in  light  of  the  Veterans'  Affairs 
Committee's  finding  that  the  unit  dose 
system  benefits  VA  health  care  on  sev- 
eral levels.  Specifically,  our  committee 
has  found  that  the  unit  dose  system 
has  been  shown  to  be  beneficial  to  pa- 
tients through  reduced  potential  medi- 
cation errors.  It  has  also  been  shown 
to  result  in  savings  of  nursing  time,  in 
reducing  pharmacy  inventory,  in  pro- 
viding a  cost-effective,  cost-accounting 
system,  and  in  reducing  the  oppor- 
tunity for  theft  of  drugs.  Unfortunate- 
ly, the  VA  is  significantly  behind  in  its 
schedule  for  conversion  to  the  unit 
dose  system.  Thus,  the  Veterans"  Af- 
fairs Committee  recommended  an  in- 


crease of  $7.8  million  and  245  FTEE 
for  the  purpose  of  converting  approxi- 
mately 12  additional  hospitals— 7.000 
more  beds— to  the  unit  dose  dispensing 
system.  This  would  have  enabled  the 
VA  to  complete  conversion  of  an  esti- 
mated 118  facilities  — 70  percent  of  the 
total  VA  facilities—by  the  end  of  fi.scal 
year  1985,  the  level  of  conversion  origi- 
nally projected  to  have  been  complet- 
ed by  the  end  of  fi.scal  year  1984.  Of 
course,  the  500  additional  FTEE  that 
would  be  provided  for  the  medical  care 
account  by  this  measure  fall  short  of 
the  total  of  1.162  additional  FTEE  rec- 
ommended by  the  Veterans'  Affairs 
Committee.  The  House's  addition  of 
1.020  FTEE  would  more  nearly  accom- 
modate our  Committee's  recommenda- 
tions. In  either  case,  the  Veterans'  Ad- 
ministration will  have  to  weigh  its  pri- 
orities carefully  in  determining  how  to 
u.se  t  hese  FTEE. 

Mr.  President.  I  appreciate  the  op- 
portunity to  clarify  the  purposes  for 
which  these  FTEE  may  be  used. 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  have  provided  this  clarifica- 
tion for  the  record.  I  note  that  I  am  in 
favor  of  the  VA's  considering  the  unit 
dose  system  as  one  of  its  high  priority 
areas  in  determining  the  distribution 
of  the  additional  FTEE  above  the 
medical  care  budget  request  that  the 
Appropriations  Committee  has  provid- 
ed. 

Mr.  CRANSTON.  Mr.  President,  the 
second  point  I  would  like  to  clarify 
with  the  distinguished  chairman  of 
the  HUD-Independent  Agencies  Sub 
committee  relates  to  the  VAs  con- 
struction program.  In  a  departure 
from  past  practice,  the  Committee  on 
Appropriations  did  not  provide  in  its 
report  on  the  pending  measure  a  list 
of  major  construction  projects  that 
this  bill  would  fund.  Rather,  on  pages 
96  through  98.  in  connection  with 
$17.2  million  of  the  total  by  which  the 
committee  reduced  the  administra- 
tion's request  for  the  VAs  major  con- 
struction account,  the  committee  iden- 
tified three  projects  for  which  it  had 
deleted  funding.  On  page  100  of  its 
report,  the  committee,  noting  its  dis- 
satisfaction with  VA  methods  for  set- 
ting construction  priorities,  directed 
the  VA  to  review  and  reconsider  all 
construction  projects  and  submit  a  re- 
vised list  of  such  projects  to  the  com- 
mittee prior  to  October  1.  1984.  The 
committee  directed  the  VA.  in  con- 
ducting that  review,  to  consider  the 
factors  that  the  Veterans"  Affairs 
Committee  used,  such  as  the  numbers 
of  service-connected  veterans  treated, 
in  developing  its  bed-sizing  model. 
Your  committee  also  stated  its  expec- 
tation that  the  VA  will  reexamine  the 
scope  of  replacement /modernization 
projects.  In  addition,  your  committee 
strongly  urged  the  VA  to  reexamine 
the  hospitals  which  the  VA  recom- 
mended but  which  were  deleted  by  the 


Office  of  Management  and  Budget  in 
reviewing  the  agencys  budget  request. 
With  respect  to  this  review  and  re- 
consideration of  projects,  which  your 
committee  expects  to  result  in  a  re- 
vised list  of  projects  to  be  submitted 
by  the  VA  before  October  1,  I  would 
like  to  clarify  the  status  of  the 
projects  for  which  the  committee  has 
proposed  the  deletion  of  funding.  One 
of  these  is  the  construction  of  two  ad- 
ditional floors  for  the  planned  parking 
garage  at  the  San  Francisco  VA  Medi- 
cal Center.  In  this  regard,  I  note  that 
the  commiltce"s  report  directed  that 
■all  "  projects  be  reviewed  and  recon- 
sidered by  the  VA.  I  presume  then 
that  those  projects  for  which  the  com- 
mittee had  deleted  funding— including 
these  two  floors  of  the  planned  park- 
ing garage  should  be  included  in  this 
review  and  reexamination. 

Mr.  GARN.  Mr.  President,  my  col- 
league from  California  [Mr.  Cran- 
ston] has  rai.sed  a  good  point.  Certain- 
ly in  rea.ssessing  the  priorities  assigned 
various  construction  projects,  it  is  our 
intent  that  the  V^A  should  perform  a 
review  that  will  consider  and  evaluate 
all  projects.  This  review  should  in- 
clude tho.se  projects  that  the  Commit- 
tee or  OMB  has  deleted  during  the 
fi.scal  year  1985  and  prior  year  budget 
cvcle. 

Mr.  CRANSTON.  As  the  Senator 
knows.  1  have  followed  developments 
regarding  the  garage  for  the  San  Fran- 
cisco VAMC  closely  for  years.  I  am 
convinced  that  a  4-story  garage  is  very 
badly  needed  and  .strongly  believe  the 
top  two  floors  should  be  constructed 
now  as  part  of  the  project  for  building 
the  garage  itself.  I  believe  that  the 
HUD-Independent  Agencies  Subcom- 
mittee and  the  Appropriations  Com- 
mittee as  a  whole  should  reconsider 
their  position  regarding  the  top  two 
stories,  and  I  would  like  to  have  the 
opportunity  of  urging  that  view  if  the 
VA.  after  reconsideration,  continues  to 
propo.se  the  4-story  approach. 

Mr.  President.  I  thank  the  able 
chairman  [Mr.  Garn]  for  his  assist- 
ance in  clarifying  these  two  points. 

VKTEBASS'  ADMINISTRATION  KUNDING 

Now.  Mr.  President,  I  would  like  to 
speak  generally  with  regard  to  H.R. 
5713.  the  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriations  Bill.  1985.  as 
it  affects  the  Veterans'  Administra- 
tion. 

As  the  ranking  minority  member  of 
the  Veterans'  Affairs  Committee.  I 
have  been  following  this  measure,  as  it 
pertains  to  the  Veterans'  Administra- 
tion, very  closely.  I  want  to  thank  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  HUD-Inde- 
pendent Agencies,  the  subcommittee's 
ranking  minority  member  [Mr.  Hud- 
dleston].  and  other  members  of  the 
subcommittee,  as  well  as  of  the  full 
committee,   particularly   the  Senators 
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Irom  Arizona  [Mr  DeConcini]  and 
Pennsylvania  [Mr.  Specter]  who  also 
ser\e  on  the  Veterans  Affairs  Com 
mittee  with  me.  for  the  consideration 
they  have  given  to  the  recommenda 
tions  of  the  Veterans'  Affairs  Commit- 
tee in  shaping  this  measure. 

Mr.  President,  as  the  Senate  has 
mo\ed  toward  adopting  a  first  concur- 
rent resolution  on  the  budget  for  fi.scal 
year  1985  and  shaping  fiscal  year  1985 
appropriations  measures.  I  have  had 
serious  concerns  at  certain  points 
along  the  way  as  to  whether  sufficient 
funding  of  VA  programs,  particularly 
in  the  medical  care  area,  would  be  pro- 
vided. At  one  time,  it  appeared,  under 
the  freeze  in  nondefense  discretionary 
spending  a-ssumed  under  the  first  con- 
current resolution  on  the  budget  as  re- 
ported from  the  Budget  Committee- 
Senate  Concurrent  Resolution  106 
and  under  the  caps  on  nondefense  dis- 
cretionary spending  proposed  in  the 
Baker  amendment— amendment  No 
3027-to  H  R.  2163.  the  so-called  boat 
safety  bill,  that  VA  medical  and  con- 
struction program^  might  incur  se\ere 
reductions.  Thus,  Senator  Huddleston 
and  I,  together  with  Senators  R.an- 
DOLPH.  M.ATSUN.AGA,  DeConcini.  and 
Baucus.  had  planned,  during  consider- 
ation of  the  boat  safety  bill,  to  offer 
an  amendment  to  the  Baker  amend- 
ment. That  planned  amendment  of 
ours  would  have  increased  the  caps  on 
nondefense  discretionary  appropria- 
tions in  order  specifically  to  provide 
for  funding  for  the  so-called  discre- 
tionary accounts  of  the  Veterans'  Ad- 
ministration, primarily  medical  care 
and  construction,  at  the  level  proposed 
in  the  President's  budget  and  unani- 
mously recommended  by  the  Veterans' 
Affairs  Committee  in  its  fiscal  year 
1985  budget  views  and  estimates  on 
veterans'  programs. 

However,  Senator  Huddleston  and  I 
visited  with  Senator  Garn  to  discuss 
his  plans  with  respect  to  fiscal  year 
1985  appropriations  for  the  VA.  and 
received  from  him  assurances  that, 
within  the  overall  levels  that  would  be 
set  by  the  appropriations  caps  and  the 
budget  resolution,  the  HUD-Independ- 
ent  Agencies  Appropriations  Subcom- 
mittee would  have  room  to  provide 
adequate  funding  for  veterans'  pro- 
grams and  assurance  with  respect  to 
the  VA  funding  levels  he  was  then 
planning  to  propose  during  subcom- 
mittee markup  of  the  appropriations 
bill.  Based  on  those  assurances,  Sena 
tor  Huddleston  and  I  decided  not  to 
proceed  with  our  amendment, 

I  am  pleased  to  say  that  the  measure 
now  before  us  fully  reflects  those  as- 
surances, and  I  am  most  grateful  that 
we  were  able  to  work  with  the  distin- 
guished chairman  to  resolve  our  con- 
cerns, and  I  thank  him  once  more  for 
his  cooperation  and  follow  through. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  highlight  certain 
points  in  this  measure  that  are  of  par- 


ticular importance  to  veterans.  With 
reference  to  the  medical  care  account, 
I  am  pleased  to  note,  as  I  indicated  in 
my  colloquy  with  Senator  Garn,  that 
this  measure  would  add  S20.8  million 
and  500  full-time  equivalent  employ- 
ees—FTEE-to  the  administration's 
budget  request.  Of  that  number  of  ad- 
ditional FTEE's,  the  Appropriations 
Committee  has,  as  I  and  the  Veterans 
Affairs  Committee  had  strongly  urged, 
earmarked  220  for  the  operation  of 
the  VA's  Vet  Center  Program,  which  is 
the  in-house  and  predominant  part  of 
the  readjustment  counseling  program 
for  Vietnam-era  veterans, 

Mr.  President,  the  Veterans'  Affairs 
Committee  recommended  in  its  views 
and  estimates  on  the  fiscal  year  1985 
budget  for  veterans  programs  that  S35 
million  and  1,162  FTEE  above  the  ad- 
ministration s  request  be  added  to  the 
medical  care  account.  The  Veterans' 
Affairs  Committee's  recommended  in- 
crease was  to  meet  needs  in  two  major 
areas:  various  mental  health  care  .serv- 
ices and  conversion  to  the  unit  dose 
pharmacy  system.  Our  committee  rec- 
ommended that  these  resources  be  dis- 
tributed as  follows: 

First,  add  S19.4  million  450  FTE— 
for  psychiatric  treatment  programs  to 
improve  the  core  staff-to-patient 
ratios  in  those  facilities  wiifi  core 
ratios  below  1.9  to  1. 

Second,  add  $5.8  million- 180 
FTEE— for  treatment  of  posttraumatic 
stress  disorder,  a  mental  health  prob- 
lem that  is  being  diagno.sed  in  many 
Vietnam  combat  veterans. 

Third,  add  $2  million-67  FTEE-to 
improve  alcohol  dept-ndence  treatment 
and/or  create  new  psychiatric  inten- 
sive treatment  programs  for  veterans 
who  require  particularly  intensive  psy- 
chiatric care 

Fourth.  add  $7.8  million— 245 
FTEE-for  the  purpo.se  of  converting 
appro.ximately  12  additional  hospi- 
tals—7,000  more  beds— to  the  unit  dose 
dispensing  system.  This  would  enable 
the  VA  to  complete  conversion  of  an 
estimated  118  facilities  by  the  end  of 
fi.scal  year  1985.  the  level  nf  conver- 
sion originally  projected  to  have  been 
completed  by  the  end  of  fiscal  year 
1984. 

Moreover,  our  committee  recom- 
mended adding  220  FTEE  and  repro- 
gramming  $7.2  million  of  the  fiscal 
year  1985  funds  requested  for  support 
of  readjustment  counseling  through 
contract  and  fee  arrangements  to  the 
support  of  the  in  house,  or  Vet 
Center.  ■  readjustment  counseling  pro- 
gram. The  Veterans  Affairs  Commit 
tee  was  particularly  concerned  about 
the  history  of  funds  allocated  for  con- 
tract and  fee  arrangements  under  this 
program  being  reprogrammed  to  unre- 
lated u.ses  or  lapsing  and  believes  that 
funds  appropriated  for  readjustment 
counseling  services  should  be  expend- 
ed for  tho.se  .services.  I  am  most 
pleased  that  the  committee  report  on 


this  appropriation  measure  reflects 
the  committee's  views  on  the  need  for 
these  additional  personnel. 

Mr.  President,  in  order  to  set  forth 
in  greater  detail  for  my  colleagues  the 
recommendations  of  the  Veterans'  Af- 
fairs Committee.  I  ask  unanimous  con- 
sent that  a  May  7  letter  from  the 
chairman  [Mr.  Simpson]  and  me  to 
the  chairman  and  ranking  minority 
member  of  the  HUD-Independent 
Agencies  Subcommittee  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  although  the  appro- 
priations bill  as  reported  does  not  re- 
flect in  all  respect  these  recommenda- 
tions. I  am  satisfied  that  our  views 
were  given  full  consid<^ralion.  I  note 
that  the  House-passed  measure  added 
$40  million  and  1.020  FTEE  to  the  ad- 
ministration's request  for  the  medical 
care  account— $20.8  million  and  520 
FTEE  more  than  the  pending  Senate 
bill  would  provide.  For  that  reason, 
there  is  good  reason  to  believe  that 
the  results  in  conference  on  the  VA's 
medical  care  account  will  come  closer 
to  what  the  Senat(>  Veterans'  Affairs 
Committee  has  recommended.  I  surely 
urge  that  result. 

Mr.  President,  I  also  greatly  appreci- 
ate the  serious  attention  given  as  well 
by  the  Appropriations  Committee  to 
the  Senate  Veterans'  Affairs  Commit- 
tee recommendations  on  construction 
as  set  forth  in  the  committees  May  27 
construction  resolution. 

Mr.  President,  as  many  of  my  col- 
leagues know,  the  HUD-Independent 
Agencies  Subcommittee  will  soon  be 
losing  an  extremely  competent  and 
diligent  professional  staff  member. 
Wallace  Berger.  The  Senator  from 
Utah  has  already  spoken  at  length 
about  Wally's  excellent  work  and  how 
much  he  and  other  members  of  the 
subcommittee  greatly  regret  Wally's 
departure.  I  regret  it  very  much  as 
well.  I  have  deeply  appreciated  not 
just  his  mastery  of  the  many  issues 
that  come  before  the  subcommittee 
but  also  the  courtesy  and  willingness 
to  listen  that  he  has  extended  over 
many  years- as  both  a  majority  and 
minority  staffer— to  me  and  to  the 
Veterans'  Affairs  Committees  staff. 
Wally  Berger  has  gone  out  of  his  way 
to  make  himself  accessible  and  has 
been  open  to  discu.ssion  on  numerous 
topics  without  regard  to  whether  they 
may  have  involved  controversy.  The 
Senate  is  certainly  losing  a  highly 
dedicated,  skilled,  and  outstanding 
staff  member,  and  I  know  that  all  of 
us  want  to  wish  him  all  the  best  in  his 
future  endeavors.  Again,  I  thank  him 
for  his  many  courtesies  and  note  his 
fine  work  and  cooperation  on  this 
measure  as  well  as  the  productive  and 
astute  contributions  of  subcommittee 
staff  member  Martin  Reiss. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

CoMMITTKE  ON  VETERANS'  AFFAIRS. 

Wastiinglon.  DC.  May  7.  1984. 
Hon   .Jakk  Gahn.  Chairman. 
Hon.  Walter  D  Huddleston, 
Rankini  Minority  Member, 
Subcommittee   on    HUD-Independent   Agen- 
cies. Coinmillee  on  Appropriations.  U.S. 
Senate.  Wa.shnigton.  DC. 

DT\n  Jake  and  Dee:  As  you  prepare  to 
mark  up  the  FY  1985  HUD-Independent 
A^encie.s  appropriation  bill,  we  urge  your  fa- 
vorable con.sideration  of  our  Committee's 
rifommcndation.s.  particularly  those  per- 
laming;  to  the  medical  care  account.  En- 
clo.sfd  IS  a  copy  of  our  Committee'.s  Budget 
View.s  and  E.stimate.s  for  FY  1985. 

In  liMlil  of  the  j;real  need  to  restrain  FY 
1985  appropriations,  our  Committee  origi- 
nalb  identified  total  savings  of  $65.7  million 
lo  off.set  the  ro.st  of  our  recommendations 
for  impriniiiM  \'A  health-care  programs.  We 
ricommcnded  iniTcases  in  health  care  of 
$:i5  million  and  1.162  full-time  employee 
•  quivalents  iFTLE)  and  of  $25  million  for 
our  proposed  modifications  of  the  GI  bill 
rosiofliving  adjustment.  After  careful 
ri'vicw  of  new  material  provided  by  the  VA 
sub-scqueni  to  our  budget  hearing,  the  Com- 
millee  determined  that  its  recommended  de- 
letion of  the  entire  requested  increase  for 
DMA:S  travel  funds  was  too  restrictive.  Our 
revised  recommendation  reduces  that  in- 
erease  by  50  percent.  Hence,  we  now  propose 
health-rare  deerea-ses  of  $31.8  million  to  be 
eombined  \nlh  $31  million  in  pension  .sav- 
int;s  lo  achie\c  a  total  savings  of  $62.8  mil- 
lion The  net  effect  of  our  recommendations 
i.s  to  produce  $2.8  million  in  FY  1985  sav- 
iiiK.s  A  full  jusiifRation  of  the  proposed  in- 
rrea.'^e.s  and  reductions  is  included  as  an  at- 
tacliment  to  this  letter. 

Briefly,  (he  recommended  savings  would 
be  achieved  by: 

'li  Generally  eliminatinp  certain  retroac- 
tive payment.s  of  VA  pension,  for  a  $31  mil- 
lion savings  in  FY  85. 

<2)  Deletinf!  the  proposed  design  fund  ap- 
propriation for  major  construction  projects, 
for  a  $20  million  savings  in  FY  '85. 

<3i  Delaying'  consideration  of  the  request 
for  a  nursint;  home  in  Puerto  Rico  pending 
submi.sMon  this  spring;  of  the  VA's  compre- 
hen.Mve  plan  for  meeting  veterans'  health 
care  needs  in  Puerto  Rico,  for  a  $9  million 
sa\  ings  in  FY   85. 

(4)  Reducing  the  increa.se  proposed  in  the 
President  s  budget  for  expenditures  in  the 
medical  care  and  MAMOE  accounts  for  em- 
ployee travel  in  the  Department  of  Medi- 
cine and  Surgery  by  50  percent  for  a  $2.8 
million  sa\  iims  in  FY  '85. 

The  recommended  increases  and  changes 
in  the  medical  care  account  would  be 
achieved  by: 

I  1 )  Reprogramming  $7.2  million  in  the 
medical  care  account  requested  for  the  Viet- 
nam era  veterans'  readjustment  counseling 
program  from  the  allocation  for  contract 
fee  arrangements  to  support  staffing 
(adding  220  FTEE)  for  the  readjustment 
counseling  program. 

i2i  Adding  $27  2  million  (697  FTEE)  to  the 
VA  s  medical  care  account  for  mental  health 
treatment  programs,  of  which  $19.4  million 
1450  FTEE)  would  be  for  psychiatric  treat- 
ment programs.  $5.8  million  (180  FTEE) 
would  be  for  inpatient  treatment  of  PT.SD, 
and  $2  million  (67  FTEE)  would  be  allocated 
lo  alcohol  dependence  treatment  programs 


or    psychiatric     intensive     treatment     pro- 
grams. 

(3)  Adding  $7.8  million  <245  FTEEi  to  con- 
vert approximately  12  additional  hospitals 
(7.000  beds)  lo  the  unit  dose  inpatienl  phar- 
macy dispensing  system. 

We  appreciate  your  consideration  of  our 
Committee's  recommendalions.  They  were 
made  after  very  careful  deliberation,  and  in 
our  view  merit  the  support  of  your  Subcom- 
mittee and  the  full  Appropnauons  Commit- 
tee. As  we  mentioned  earlier,  the  cost  of  the 
recommendations  would  be  more  than 
offset  by  the  proposed  recurring  savings 
that  our  Committee  is  recommending. 
With  warm  regards. 
Cordially. 

Alan  K.  Simpson. 

Chairman. 
Alan  Cranston. 
Ranking  Minontv  Member. 

Justification  fob  Appropriations  Recom- 
mendations BY  the  Senate  Committee  on 
Veterans'  Affairs  for  VA  Fiscal  Year 
1985  Health  Care  Programs 

1.  health  program  reductions 
Construction    Di'sign    Fund.  — Delete    the 
proposed     design     fund     appropriation     for 
major  construction   projects  <  F^Y    1985  sav- 
ings: $20  million  i. 

The  Administration  .s  request  for  th<'  VA's 
major  construction  account  includes  $20 
million  to  establish  a  "Design  Fund'  .  which 
would  be  used  to  expedite  the  progress  of 
major  projects  by  enabling  working  draw- 
ings to  be  prepared  diirini:  the  period  be- 
tween the  completion  ol  preliminary  plan.s 
and  the  enactment  of  appropriations  for  the 
project. 

In  our  view,  this  proposal  is  unnecessary 
in  light  of  the  enactment,  in  section  211  of 
Public  Law  98  223.  of  authority  for  a  $25 
million  FY  1984  85  pilot  program  to  test 
this  concept  and  the  availability  of.  and  spe 
cific  authority  to  use  for  this  purpose,  that 
amount  in  the  VAs  ma.ior  construcuon  ac- 
count's 'working  reserve.  '  We  believe  that 
the  results  of  the  test  should  be  analyzed 
prior  lo  additional  moneys  being  made  avail- 
able for  implementation  of  this  concept  or 
making  il  permanent. 

Puerto  Rico  Nursing  Hom(-,  Dilay  con- 
sideration of  the  request  tor  a  nursini;  home 
in  Puerto  Rico  i  FY  1985  savings:  $9  million  i. 
Despite  repeated  requests  from  our  Com- 
mittee and  two  stalulory  mandates  lo  devel- 
op a  comprehensive  plan,  the  VA  has  not 
yet  arrived  at  a  settled,  overall  approach  to 
the  future  of  its  health-care  programs  in 
Puerto  Rico.  The  V'A  currently  reports  that 
its  review  and  recommendations  relating  to 
those  needs  will  be  completed  in  sijriny 
1984.  in  the  context  of  its  review  of  the  FY 
1986  MEDIPP  proposals  for  Medical  Dis 
Irict  3.  which  includes  Puerto  Rico.  Thus. 
we  believe  it  would  not  be  wise  to  proceed 
on  a  piecemeal  basis  with  this  one  project  - 
with  no  notion  of  the  priority  that  the  VA 
would  attach  to  it  in  comparison  with  other 
po.ssible  projects  or  other  fundint;  needs, 
such  as  mental  health  services.  In  Puerto 
Rico. 

DM&S  Employee  Travel.  -Reduce  by  50 
percent  i$2.8  million)  the  increase  requested 
in  the  Presidents  budget  in  the  medical 
care  and  MAMOE  accounts  for  expendi- 
tures for  DM&S  employee  travel.  We  note 
that  this  amount  of  savings  for  FY  1985  is 
less  than  the  amount -$5.7  million  — the 
Committee  recommended  in  the  Views  and 
Estimates  submitted  lo  the  Budget  Commit- 
tee on  March  16.  The  latter  amount  was 
based  on  freezing  FY  1985  DM&S  employee 


travel  expenditures  at  the  FT  1984  level.  As 
noted  in  the  Committee's  Views  and  Esti- 
mates, the  Committee  was  deeply  con- 
cerned" with  the  combined  level  of  in- 
creases iover  38  percent)  propo.sed  for  em- 
ployee travel  in  the  medical  care  and 
MAMOE  accounts  and  recommended  a 
freeze  because,  lo  that  point.  DM&S  had 
"been  unable  lo  provide  substantiation  of  its 
need  for  the  increases  sought." 

Since  that  time,  ihe  VA  has  provided  in- 
formation to  the  Committee  in  order  to  at- 
tempt to  justify  the  proposed  increase.  The 
Committee  remains  deeply  concerned  that 
the  increases  in  funds  for  employee  travel 
under  both  these  accounts  are  widely  dis- 
proportionate to  other  DM&S  increases. 
However,  based  on  our  review  of  the  agen- 
cy's analysis,  we  are  persuaded  that  a  freeze 
in  travel  funds  is  not  appropriate:  instead, 
we  are  proposing  a  50-percent  reduction  in 
the  proposed  increase  for  employee  travel  in 
both  accounts  'FY  1985  savings:  $2.8  mil- 
lion-SI. 96  million  in  medical  care  and  $0,84 
million  in  MAMOE  i.  Because  of  the  strong 
justification  that  the  agency  has  put  for- 
ward for  the  need  for  employee  travel  in 
connection  with  certain  specific  program 
areas  or  initiatives,  we  stress  our  intent  llial 
none  of  the  proposed  travel  reductions  be 
taken  in  the  following  areas:  the  postgradu- 
ate and  inservice  training  program,  read- 
justment counseling:  strategic  management 
initiatives  'MEDIPP,  resource  realignment, 
and  staffing  guidelines):  automated  data 
processing:  and  the  hospital-based-home- 
care  program. 

2.  HEALTH  PROGRAM  INCREASES 

Readju.>liiient  Counseling  Program.  — Re- 
program  S7.2  million  in  the  medical  care  ac- 
count requested  for  the  Vietnam-era  veter- 
ans readjustment  counseling  program  from 
the  allocation  for  contract  fee  arrange- 
ments to  support  staffing  i220  FTEE)  for 
the  in-hou.se  (Vet  Center)  readjuslmenl 
counseling  program. 

Our  Committee  has  cautioned  the  VA  re- 
garding the  difficulty  of  exercising  adequate 
control  over  the  quality  of  the  services  pro- 
vided under  contract,  fee  arrangements  and, 
therefore,  we  are  generally  sympathetic  lo 
the  VA's  not  having  u.sed  for  contract,' fee 
arrangements  all  the  funds  appropriated  for 
that  purpose  in  FYs  1981.  1982  and  1983 
However,  we  strongly  believe  that  funds  ap- 
propriated for  readjustment  coun.seling 
services  should  be  expended  for  those  serv- 
ices and  not  be  reprogrammed  to  unrelated 
uses  or  allowed  lo  lapse.  In  addition,  provid- 
ing readjustment  counseling  services  via  the 
Vet  Centers  is  generally  cheaper  than  pro- 
\  iding  such  services  on  a  fee  basis. 

In  this  regard,  we  note  that  in  order  to 
meet  the  readjustment  counseling  needs  of 
Vietnam-era  veterans,  there  appears  lo  be  a 
demonstrated  need  to  augment  the  staff  at 
some  existing  Vet  Cc'nlers  which  are  experi- 
encing heavy  workloads  and  to  substitute 
Vet  Centers  for  fee-basis  contractors  in  cer- 
tain geographic  areas.  In  terms  of  the  num- 
bers of  new  clients,  total  visits,  and  family 
visits,  the  program  was  the  busiest  in  Febru- 
ary 1984  that  It  has  ever  been.  In  the  first 
five  months  of  FY  1984,  over  31,000  new  cli- 
enls  have  been  counseled  nationwide.  Based 
on  an  analysis  of  existing  workloads.  26  of 
the  existing  135  Vet  Centers  and  .satellites 
are  in  need  of  additional  staff. 

Also,  there  appears  to  be  a  need  for  addi- 
tional menial  health  professionals  in  the  ex- 
isting Vet  Centers.  'We  are  concerned  that 
the  level  of  mental  health  services  required 
by  many  clients  is  such  that  relatively  brief 
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and  superficial  supportive  counseling,  with 
referrals  for  more  definitive  treatment,  is 
inadequate  The  VA  reports  that  40  percent 
of  Vet  Center  clients  suffer  from  Post  Trau 
matic  Stress  Di.sorder  iPTSDi  to  some 
degree,  about  50  percent  have  a  variety  of 
readjustment  problems  in  other  areas,  and 
about  10  percent  are  seen  primarily  for  eval- 
uation and  referral  In  testimony  before  the 
House  Subcommittee  on  Hospitals  and 
Health  Care,  the  VA  s  Chief  Medical  Direc 
tor.  Dr  Donald  Custis.  reported  that  in  view 
of  the  level  of  services  needed,  the  VA  s  goal 
for  the  program  is  now  to  place  a  mental 
health  professional  in  each  Vet  Center,  cur 
rently.  staff  with  such  traininK  are  present 
in  appro.vimately  70  percent  of  I  he  centers. 

Over  the  past  year,  the  VA  has  received 
requests  '  from  Members  of  Congress,  other 
public  officials,  veterans  organizations  and 
others)  re^ardinK  the  location  of  Vet  Cen- 
ters in  45-50  different  areas.  The  Commit 
tee  understands  that  the  VA  is  currently 
prioritizing  these  requests  based  on  the  size 
and  nature  of  the  Vietnam  era  veteran  pop 
ulaiion  in  the  areas  concerned  the  distance 
to  e.Msting  Vet  Centers,  and  the  current 
level  of  expenditures  for  fee-basis  readjust 
ment  coun.seling  m  the  areas  to  be  sened 
We  believe  that  the  reprogramming  we  are 
recommending  would,  by  subsiiiuiing  Vet 
Centers  for  fee-basis  contractors  in  certain 
geographic  areas,  improve  program  account 
ability  and  quality  of  service. 

In  recommending  the  addition  of  220 
FTEE  for  the  readjustment  counseling  pro 
gram,  however,  the  Committee  also  recom- 
mends that  no  more  than  55  of  the  new 
hires  be  career  personnel  This  limitation 
reflects  our  concern  that  readjustment 
counseling  funds  should  be  used  to  ensure 
that  a  more  highly  trained  staff  becomes 
available  but  not  in  so  permanent  a  fashion 
as  to  prejudice  subsequent  VA  reports  and 
recommendations  and  Congressional  actions 
on  the  future  of  the  program 

Add  $27  2  million  i697  FTEEi  to  the  VAs 
medical  care  account  for  mental  health 
treatment  programs,  as  follows 

Psychiatric  Core  Staffing  -Add  $19.4  mil 
lion  (450  PTEE)  for  psychiatric  treatment 
programs.  Although  increases  have  been 
made  in  recent  years  in  VA  health-care 
staffing  in  other  aspects  of  the  DM&S 
system,  some  significant  deficiencies  contin 
ue  to  exist  in  the  VAs  staffing  of  psychiat- 
ric treatment  program.s.  There  are  24  VA 
psychiatric  facilities  with  core  staff  to  pa- 
tient ratios  below  1.9  to  1.  18  of  which  have 
core  ratios  below  1.5  to  1.  A  list  of  these  24 
psychiatric  facilities  and  their  core  ratios  is 
set  forth  as  an  appendix  to  this  Attach- 
ment To  address  this  staffing  problem,  the 
Committee  recommends  substantial  In- 
creases in  the  core  staffing  for  VA  psychiat- 
ric facilities. 

PTSD  Treatment  Programs.-Add  $5  8 
million  1  180  FTEEi  for  treatment  of  PTSD. 
a  mental  health  problem  that  is  being  diag- 
nosed in  many  Vietnam  combat  veterans.  As 
noted  above,  for  example.  40  percent  of  Vet 
Center  clients  are  reported  to  be  suffering 
some  form  of  PTSD  Based  on  the  size  of 
the  Vet  Center  clientele  over  the  past  four 
and  a  half  years,  the  VA  would  have  seen  an 
average  of  20.700  PTSD  cases  per  year  over 
that  period 

The  VA  has  made  some  efforts  to  date  to 
deal  with  PTSD.  including  the  establish 
ment  of  ten  inpatient  treatment  units  as 
well  as  other  programs  However,  we  believe 
that  these  efforts,  which  have  been  initiated 
and  supported  by  local  VA  facilities,  are  not 
sufficiently  well  staffed  or  dispersed  to  meet 


the  existing  need  for  services.  We  note  that 
in  FY  1983.  there  were  4.000  veterans  up 
from  1.269  in  FY  1982-discharged  from  VA 
medical  centers  with  diagnoses  of  PTSD, 
We  are  concerned  that  the  vast  majority  of 
these  patients  were  not  able  to  receive  treat 
ment  in  the  existing  limited  number  of 
PTSD  units.  Given  the  length  ot  slay 
iroighly  100  days)  in  these  treatment  pro- 
grams the  273  beds  In  existing  PTSD  unites 
could  provide  capacity  for  treating  only  ap 
proximately  1.000  veterans  a  year  Given 
the  current  documented  demand  for  serv 
ices,  the  additional  PTSD  treatment  re 
sourres  recommended  by  the  Commiltee 
would  help  address  these  needs  and  should 
enhance  the  VA  s  capacity  to  provide  timely 
assistance  to  veterans  suffering  from  this 
disorder 

Alcohol  Abu.se .Intensive  Psychiatric  Care 
Program  -Add  $2  million  i67  FTEE)  to  im 
prove  alcohol  dependence  treatment  and  or 
create  ni-w  psychiatric  Intensive  treatment 
programs  for  veterans  who  require  particu- 
larly intensive  psychiatric  care 

According  to  the  VAs     1980  Supplement 
io  Alcoholism  and  Problem  Drinking  1970 
1975     one  out  of  four  of  the  patients  in  the 
1980  VA  patient  census  was  classified  as  an 
alcoholic  or  problem  drinker-defined  as  a 
patient  with  an  illness  whose  current  treat 
meni  or  prognosis  is  complicated  by  drink- 
ing   Testimony   received  at   the  Committee 
health  care  hearing  on   April    11.    1984.  on 
the  VAs  efforts  to  provide  alcoholism  treat 
ment  stressed  the  importance  of  individual 
ized  treatment  plans  and  follow-up  care  to 
effective    alcohol    treatment     effort.s.    We 
exp»Tt  that  the  additional  resources  we  are 
recommending    could    help   the   VA    Io    im 
prove  il-s  alcohol  treatment  efforts  at  its  102 
specialized  alcohol  treatment  programs,  es 
penally    with    regard    to    the    targeting    of 
treatment  efforts  to  the  needs  of  individual 
veterans  and  the  provision  of  follow-up  serv 
ices,  as  well  as  to  make  alcoholism  treat- 
ment more  widely  available. 

The  psychiatric  intensive  treatment  pro- 
grams would  give  the  VA  enhanced  ability 
to  provide  specialized  care  to  veterans  with 
particular  needs,  such  as  those  with  a  histo- 
ry of  as.saultive  or  suicidal  behavior.  Ap- 
proximately 3  VA  medical  centers  would  be 
likely  candidates  for  such  new  programs. 

In  summary,  the  Committee's  recommen- 
dation of  a  total  overall  increase  of  $27.2 
million  (697  FTEEi  for  mental  health  .serv- 
ices reflects  our  Committees  strong  belief 
that  DM&S  needs  a  significant  infusion  of 
these  resources  now  in  order  to  bring  about 
necessary  improvements  in  core  staffing  of 
VA  psychiatric  facilities  and  in  PTSD.  alco 
hoi  abuse,  and  intensive  psychiatric  treat 
ment  programs. 

Unit  Dose  Conversion,— Add  $7  8  million 
(245  FTEE)  for  the  purpose  of  converting 
approximately  12  additional  hospitals  <  7,000 
beds)  to  the  unit  dose  inpatient  pharmacy 
dispensing  system  in  order  to  enable  the  VA 
to  reach  the  level  of  conversion  originally 
projected  to  be  achieved  in  FY  1984, 

When  the  budget  for  FY  1984  was  submit- 
ted, it  was  the  VAs  stated  intention  to  con 
vert  an  additional  12.342  beds  to  the  unit 
dose  system  during  FY  1984  This  would 
have  resulted  in  an  estimated  total  of  118 
facilities  being  converted  by  the  end  of  that 
year  However,  as  was  noted  in  our  Commit- 
tees  Budget  Views  and  E^stimates  for  FT 
1984  (S  Prt  98  44.  pages  20  21).  the  re 
sources  included  in  the  Administration's 
budget  for  Vy  1984-and  ultimately  provid- 
ed in  the  FY  1984  appropriations  measure- 
are  sufficient   for  the  conversion   of  only 


5.500  beds  No  additional  unit  dose-conver 
sion  funding  wa.s  requested  by  the  Adminis- 
tration for  FY  1985  By  providing  funding 
for  the  conversion  of  7,000  bed.s,  as  we  rec 
ommeiid.  the  Congress  would  simply  be  ena 
bling  the  VA  to  complete,  with  no  more 
than  a  one-year  delay,  its  own  FY  1984  con- 
version plan. 

The  unit  dose  system  has  been  shown  to 
be  beneficial  to  patients  through  reduced 
medication  errors  and  beneficial  to  manage 
ment  efficiency  through  reduced  nursing 
time,  pharmacy  inventory  efforts,  and  drug 
theft  opportunites.  Both  the  Geiural  Ac- 
count ing  Office  and  the  Office  of  Manage 
ment  and  Budget  have  urged  continued  im 
plemeiitalion  of  the  unit  dose  system. 

VA  pswhiatnc  Jacilities  with  core  staff  to 
patient  ratios  of  less  than  1.9:1 

Facility;  Core  ratio  1982 

American  Lake.  WA « 1.45 

Battle  Creek.  Ml _ 1  22 

Bedford.  MA 1  18 

Bri-nlwood.  CA 1.57 

Brockton.  MA 1.10 

Canandaigua.  NY 1  33 

Chillicolhe.  OH 1  65 

Coate.sville.  PA „ 149 

Ft.  I.yon.  NJ 164 

Ft   Meade,  SD „ 1,37 

Knoxv  ille,  TN 1  78 

Lyons.  NJ 147 

Marion.  IN — 149 

Montrose.  NY 117 

Murfreesboro.  TN „ 1.90 

Northampton,  MA 1  29 

Perry  Point.  MD 1.34 

Pittsburgh.  I  HD).  PA _ 128 

Salisbury.  NC...^ - 121 

Sheridan.  WY  _ 142 

St  Cloud,  MN 1.21 

Tomah.  WI „ 1. 23 

Tust  aloosa.  AL I  48 

Waco.  TX 1  35 

Mr  HEINZ.  Mr.  President.  I  regret 
having  to  n.se  today  to  question  on  the 
floor  of  the  Senate  actions  of  the  cur- 
rent leadership  of  the  U.S.  Depart 
ment  of  Housing  and  Urban  Develop- 
ment [HUD]  With  respect  to  public 
housing.  Unfortunately,  it  appears  as 
though  the  adniinisiration  Is  not  up- 
holding an  agreement  it  made  \^ith 
congressional  leadership  last  Novem 
ber  during  passage  of  tlie  Housing  and 
Urban-Rural  Recovery  Act  of  198:^ 
[Public  Law  98-181],  That  agreemeni. 
articulated  in  a  memorandum  from 
the  Director  of  OMB,  David  Stock- 
man, said,  in  effect,  that  "the  adminis- 
tration would  not  make  any  tunda 
mental  changes  in  tfie  public  liousing 
operating  subsidy  or  modernization 
programs  in  1984." 

I  am  sure  the  chairman  v\ill  recall 
that  memorandum  sent  to  him  and  his 
counterpart  in  the  House.  Congre.ss- 
man  St  Germain,  on  November  16. 
1983.  The  Senator  may  also  recall  the 
collocjuy  we  engaged  in  to  clarify  for 
concerned  Mtinbers  of  the  Senate  the 
assurances  we  felt  we  had  from  the  ad- 
ministration, I  ask  unanimous  con.sent 
that  a  copy  of  the  Stockman  memo 
randum  be  printed  at  this  point  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExKccTivE  Office  of  the  Presi- 
DKNT.  Office  of  Management  and 
Budget. 

Washington.  DC.  .Wovcmber  16.  1983. 
Hon  Jake  Garn. 

Chairman.  Banking.  Housing,  and  Urban 
Affairs  Committee,  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Mr  Chairman:  This  letter  is  intend- 
ed to  clarify  the  Administration's  position 
concerning  fundamental  structural  program 
reforms  for  the  Public  Housing  Operating 
Subsidy  and  Modernization  Programs  in 
1984  and  1985 

As  you  know,  the  Department  of  Housing 
and  Urban  Development  has  developed, 
through  published  regulations  and  other  ad- 
minisiralive  procedures,  a  complex,  techni- 
cal system  for  allocating  operating  subsidies 
and  modernization  funds  among  more  than 
2,600  local  public  housing  authorities.  The 
Department  will  administer  these  programs 
in  1984  with  the  funding  provided  in  the 
HUD  independent  agencies  Appropriations 
Act  uf  1984  I  PL.  98  45)  pursuant  to  regula- 
tions and  policies  in  effect  as  of  November 
15.  1983.  except  prescient  to  the  pending  au- 
thonzaiion  bill.  The  Administration  has 
agn-ed  thai  it  would  seek  authorizing  legis- 
lalioM  for  any  fundamental  changes  or 
structural  program  reforms  it  might  wish  to 
make  for  these  programs  in  1985. 

I  hope  thi  se  clarifications  will  remove  any 
concerns  Members  of  Congress  may  have 
concerning  the  Administration's  position  on 
this  matter 

Sincerely. 

David  A.  Stockman. 

Director. 

(Identical  letter  sent  to  the  Honorable 
P^frnand  St  Germain,  chairman.  Banking. 
Finance  and  Urban  Affairs  Committee.) 

Mr.  HEINZ.  Mr.  President.  I  draw 
my  colleagues'  attention  again  to  two 
.sentences  in  the  .second  paragraph  of 
that  memo  that  say: 

The  Department  iHUD)  will  administer 
ihese  programs  in  1984  '  *  *  pursuant  to 
regulations  and  policies  in  effect  as  of  No- 
vember 15.  1983  •  •  •  The  Administration 
lia.s  agreed  that  it  would  .seek  authorizing 
legislation  for  any  fundamental  changes  or 
structural  reforms  it  might  wish  to  make  for 
these  programs  in  1985. 

Mr.  President,  I  am  told  that  HUD  is 
pushing  a  fundamental  regulatory 
change  In  the  way  operating  subsidies 
are  calculated  for  vacant  units  in 
public  housing.  The  complicated 
change  al.so  involves  the  moderniza- 
tion program.  HUD  is  pursuing  these 
changes  despite  expressions  of  concern 
from  congressional  staff  members  and 
others.  In  other  words,  the  administra- 
tion IS  on  notice  that  it  appears  to  be 
ignoring  the  assurances  it  made  to 
Members  of  Congress  just  8  months 
ago.  Yet.  HUD  continues  to  pursue 
this  change. 

This,  the  first  of  what  may  be  a 
series  of  regulatory  changes  inconsist- 
ent with  the  Stockman  agreement,  is 
contained  in  a  proposed  rule,  pub- 
lished May  31.  1984,  in  the  Federal 
Register,  entitled  "Annual  Contribu- 
tions for  Operating  Subsidy— Perform- 
ance Funding  System;  Determination 


of  Operating  Subsidy."  This  regula- 
tion will  make  major  changes  in  the 
calculation  of  operating  subsidies  and 
the  administration  of  the  moderniza- 
tion program  with  respect  to  vacant 
units  in  public  housing. 

Mr.  President.  I  am  not  saying  that  I 
necessarily  object  to  the  administra- 
tion's stated  purpose  in  promulgating 
this  regulation.  Indeed,  it  certainly 
makes  sense  to  reduce  the  excessive 
number  of  vacant  public  housing  units 
being  subsidized  by  the  American  lax- 
payer.  Public  housing  management, 
itself,  recognizes  that  this  is  a  legiti- 
mate problem  and  is  willing  to  work 
with  HUD  and  Congress  on  a  solution. 
And  I  do  appreciate  the  efforts  A.ssist- 
ant  Secretary  Lindquist  and  others 
from  HUD  have  made  to  explain 
HUD's  intentions  on  the  Hill.  Howev- 
er, I  am  not  satisfied  that  HUD's  pro- 
posal, in  its  current  form,  is  substan- 
tially acceptable.  A  combination  of  re- 
duced operating  subsidies  for  vacant 
units  and  inadequate  or  nonexistent 
modernization  funds  would  lead  to  the 
inevitable  deterioration  of  vacant  but 
repairable  public  housing  slock.  This 
is  low-income  rental  housing  Uial  we 
need  and  are  not  going  to  be  replacing 
in  the  near  future. 

I  am  concerned  about  the  effect 
these  changes  could  have  on  public 
housing  authorities  in  my  home  State 
of  Pennsylvania  and  across  the  coun- 
try. Although  HUD  has  been  able  to 
simulate  the  national  impact  of  the 
changes,  it  has  no  specific  data  on  the 
effects  on  individual  authorities. 

Worse.  Mr.  President,  I  am  frankly 
disturbed  that  the  administration  is  ig- 
noring the  explicit  assurances  it  gave 
in  writing  to  the  distinguished  chair- 
man of  the  Senate  and  House  Banking 
Committees.  I  can  only  guess  Uiai  the 
administration  is  assuming  that  Mem- 
bers of  Congress  do  not  care  enough 
about  public  housing  lo  object.  I  ask 
my  friend,  the  distinguished  Senator 
from  Utah,  whether  HUD  has  given 
him  any  explanation. 

Mr.  GARN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  expressing  liis  concern.  I. 
too.  am  concerned.  That  is  why  I  re- 
quested tho.se  a.ssurances  in  writing 
and  that  is  why  I  join  the  Senator  in 
questioning  the  administration's  ac- 
tions. I  will  write  to  Mr.  Stockman  re- 
questing an  explanation.  Let  me  point 
out.  however,  that  the  regulations 
that  HUD  is  working  on  attempt  to  ad- 
dress some  serious  problems  that  cur- 
rently exist  in  the  management  of  our 
public  housing  projects. 

Mr.  HEINZ.  Mr.  President.  I  thank 
and  congratulate  Senator  Garn  for  his 
actions.  I  agree  with  him  that  there 
are  management  problems  in  public 
housing.  We  do  need  to  address  them, 
but  we  should  do  so  in  a  comprehen- 
sive fashion  through  appropriate  legis- 
lative means.  I  would  ask  one  further 
question  of  the  chairman.  Would  he 


consider  including  language  in  the 
conference  report  to  this  bill  if  the  ad- 
ministration continues  to  pursue  these 
changes? 

Mr.  GARN.  Mr.  President,  in  re- 
sponse to  the  question  of  my  friend 
from  Pennsylvania,  yes.  I  will  consider 
working  with  my  counterpart  in  the 
House  to  agree  upon  language  in- 
structing HUD  to  continue  to  work  on 
these  serious  Lssues,  but  to  refrain 
from  making  fundamental  changes  in 
the  public  housing  operating  subsidy 
and  modernization  programs  in  1984 
without  seeking  the  approval  of  the 
authorizing  committees  or  enacting 
enabling  legislation. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  distinguished  chairman. 

Mr.  METZENBAUM.  Mr.  President. 
as  the  Senate  considers  H.R.  5713.  the 
HUD-independent  agencies  appropria- 
tions bill  for  fiscal  year  1985.  I  would 
like  to  call  attention  to  the  important 
pesticide  research  being  conducted  by 
the  water  quality  laboratory  at  Heidel- 
berg College  in  Tiffin.  OH. 

The  Tiffin  Laboratory  is  conducting 
important,  breakthrough  research  on 
the  occurrence  of  agricultural  pesti- 
cides in  rivers  and  public  water  sup- 
plies. 

The  laboratory  has  complied  exten- 
sive data  on  phosphorus,  nitrate,  and 
pesticide  coricent  rat  ions  in  the  Lake 
Erie  basin.  Such  information  can  go  a 
long  way  in  helping  to  develop  sound 
national  programs  to  curb  the  pollu- 
tion problems  associated  with  agricul- 
tural land  use. 

The  Environmental  Protection 
Agency's  Great  Lakes  National  Pro- 
gram Office  provides  the  funds  which 
underwrite  much  of  the  work  being 
done  by  this  nonprofit  laboratory.  I 
understand  that  both  the  House  and 
Senate  Appropriations  Committees 
liave  increased  the  Great  Lakes  Na- 
tional Program  Office's  research  and 
development  budget  by  S3  million  over 
the  administration's  initial  request  of 
SI. 7  million. 

I  urge  EPA  lo  use  this  money  wisely 
and  continue  to  support  the  important 
pesticide  research  being  conducted  at 
the  Water  Quality  Laboratory  m 
Tiffin,  OH, 

I  ask  unanimous  consent  I  hat  corre- 
spondence I  received  about  this  issue 
from  both  the  National  Audubon  Soci- 
ety and  Mr.  David  Baker,  director  of 
the  Tiffin  Water  Quality  Laboratory, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a.s  follows: 

National  Audubon  Society, 
Washington.  DC.  June  19.  1984. 
Hon.  Howard  M,  Metzenbaum. 
Russell  Senate  Office  Building. 
US.  Senate.  Washington.  DC 

Dear  Senator  Metzenbaum:  As  the  Senate 
considers  H  R.  5713.  the  HUD-lndependent 
Agencies  appropriations  Bill  for  FY  1985. 
the  National  Audubon  Society  would  like  to 
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call  your  attention  to  research  being  con 
ducted  by  a  water  quality  laboratory  in  your 
district  The  laboratory,  at  Tiffm.  Ohio  has 
been  monitormK  and  analyzing  pesticides 
applied  to  watersheds  in  the  Lake  Erie 
Basin  for  the  last  three  successive  years. 
HiKh  concentrations  of  pesticides  occurred 
in  areas  of  pesticide  application  m  1981, 
1982.  and  1983.  which  passed  throuKh  mu 
nicipal  water  supplies  to  tap  water 

Of  n  pesticides  tested.  14  were  detected  in 
surface  water  runoff  Five  of  the  17  tested 
have  turned  up  in  tap  water  in  Ohio  Thir- 
teen additional  pesticides  have  not  twen 
monitored  for  detectable  residues,  and 
therefore  their  presence  or  absence  In  mu- 
nicipal water  supplies  is  unknown  at  this 
time 

The    monitoring    of    northwestern    Ohio 
rivers  draining  into  l-ike  Erie  has  been  mon 
itored  for  ten  years  for  phosphorus  luading 
Conservation  tillage  has  succeeded  in  rediie 
ing  the  phosphorus  load.  Unforlunatelv.  rx 
cessive  phosphorus  loading  is  not  the  onlv 
pollution  problem  associated  with  intensive 
agricultural  land  use  m  that  area.  Exce.ssive 
nitrate  concentrations  and  pesticides  occur 
in  May  through  July. 

As   such    problems   are    Identified,    public 
agences  need  to  develop  removal  technol 
ogles  or  restrict  the  use  of  such  fertilizers 
and  pesticides  in  a  way  to  protect  municipal 
water  supplies. 

The  Great   Lakes  program  was  given  an 
additional  $1,500,000  to  study  the  fate  and 
effects  of  dioxin  and  other  toxicants.  This  Is 
an  appropriate  study  for  dramatically  dan 
gerous  substances.  Congre.ss  should  al.so  ad 
dress  prospective  studies  that   will   prevent 
future  problems,  such  as  work  being  done  al 
the    Water   Quality    Laboratory    at    Tiffm. 
Ohio.   Audubon   urges  you   to  support    the 
work   being  conducted   at   that    laboratory, 
work  that  is  truly  at  the  cutting  edge  of  sci- 
entific studies  on  the  fate  and  environmen 
tal  transport  of  p«'stlcides  to  water. 
Sincerely  yours. 

Maureen  K  Hinklc. 
Coordtnufor.  AqnctiUurf  Policy 

National  Audubon  Society. 
Washtnglon.  DC.  June  S.  1984. 
Hon.  William  D.  Ruckelshaus. 
Administrator.    U.S.    Eniironrnvnlal   prvltc 
tion  Agency.  Washington.  DC 

Dear  Mr  Ruckelshaus  The  May  30.  1984 
issue  of  Pesticide  and  Toxic  Chemical  News 
reports  that  cancellation  of  alachlor  is  being 
considered  The  trade  journal  reports  a  find 
ing  of  1  ppb  in  tap  water  in  Ohio,  and  16.6 
ppb  in  groundwater  in  northeast  Iowa,  with 
an  implication  that  chronic  exposure  to  the 
carcinogenic  risk  of  alachlor.  previously  es- 
tablished at  1  X  10.  would  be  increased  for 
an  enlarged  population  if  such  residues  per 
sist  in  drinking  water 

EPA  attention  to  alachlor  and  simazine 
(groundwater  label  restrictions i  is  timely. 
However,  there  are  a  dozen  other  pesticides, 
including  herbicides,  that  have  been  detect 
ed  in  a  northwestern  Ohio  agricultural  wa- 
tershed from  which  drinking  water  is 
drawn  High  levels  of  pesticides  have  been 
found  in  tap  water  which  correlate  to  levels 
in  rivers  serving  as  sources  for  raw  water. 

Nitrate  levels  In  Iowa  reached  such  levels 
in  May  of  this  year  that  two  state  agencies, 
the  Iowa  Department  of  Water,  Air  and 
Water  Management  and  the  Health  Com- 
missioner debated  over  whether  or  not  the 
consistenly  high  levels  of  nitrate  was  dan 
gerous  to  babies  Thirty  of  45  Iowa  commu 
nities  had  violators  category  of  higher 
than  45  milligrams  of  nitrate    Some  wells 


were  over  100  milligrams  These  levels  were 
detected  in  1981  1982  and  1983.  iThe  Des 
Moines  Register   May  16.  17  and  25.  19841 

Human  exposure  to  currently  used  <and 
untested  1  herbicides  and  other  pesticides,  as 
wcii  as  nitrates,  through  drinking  water  is 
much  greater  than  exposure  to  chlorinated 
hydrocarbons  through  drinking  water  ever 
was.  Yet.  the  small  amount  of  routine  pesti- 
cide monitoring  that  is  done  on  tap  water  is 
routinely  restricted  to  chlorinating  hydro- 
carbons, such  as  DDT  i banned  in  1972).  lin 
dane,  endrin  methoxychlor.  chlordane  and 
loxaphene  Of  currently  used  herbicides, 
only  2,4  D  is  normally  included  in  drinking 
water  analyses. 

It  was  previously  held  that  most  herbi- 
cides were  low  m  mammalian  toxicity,  were 
not  persistent,  and  broke  down  rapidly 
under  sunlight  As  m  the  case  of  other  pesti 
rides  thai  were  believed  to  break  down  In 
the  environment,  herbicides  have  not  sys- 
lemalically  been  monitored  for.  and  chronic 
human  exposure  was  not  anticipated  The 
finding  of  herbicides  In  drinking  water  re- 
verses this  lussumpiion. 

The  persistence  of  herbicides  In  tap  water 
al.so  indicates  that  a  new  set  of  studies  are 
required  before  uses  are  expanded  as  dra- 
matically as  proj€'Cted. 

The  Soil  Conservation  Service  is  promot- 
ing conservation  tillage  on  95  to  100  p«Tcenl 
of  croplands  by  the  year  2000.  The  area 
where  herbicid«'s  were  found  in  tap  water 
has  been  targeted  for  major  governmentally 
sponsored  programs  to  accelerate  farmer 
adoption  of  various  forms  of  conservation 
tillage  The  US.  Army  Corps  of  Engineers 
proposes  enlarged  conservation  tillage  pro 
grams  for  the  same  Ohio  northwest  region 
in  order  to  reduce  phosphorus  loads  to  Lake 
Erie  EPA  s  I^ke  Erie  Conservation  Tillage 
Demonstration  Program,  the  largest  pro 
gram  of  its  kind  in  the  United  States,  involv 
ing  33  counties,  is  al.so  promoting  conserva 
tion  tillage. 

Conservation  tillage  involves  the  substi- 
tute of  herbicides  to  control  weeds  in  place 
of  crop  rotations  and  use  of  plow  rotations. 
In  addition,  a  mulch  is  employed  to  cover 
the  bare  earth,  to  reduce  runoff  of  sediment 
and  nutrients  and  pesticides.  If  agricultural 
cfiemicals  are  water  .soluble,  they  enter  the 
drainage  system  through  the  soil  if  not  in 
runoff,  and  thereby  enter  surface  and 
ground  waters. 

In  the  face  of  such  heavy  federal  efforts 
to  reduce  transport  of  sediment  and  associ 
aied  pollutants  to  rivers,  some  part  of  the 
federal  government  should  be  aware  of,  and 
pay  needed  attention  to.  the  potential  in- 
crease in  concentrations  of  soluble  herbi- 
cides and  nitrates. 

Pointing  out  the  need  and  importance  of 
information  on  the.se  pesticides  delected  in 
such  water  is  the  statement  by  R.D  Wau- 
chope  in  1978 

Where  information  is  most  needed  is 
on  the  fate  of  a  pesticide  load  after  it  leaves 
the  edge  of  a  field  The  dynamics  of  di 

lution  and  sediment  exchange,  and  the 
uptake,  transfer,  and  metabolism  by  aquatic 
life  of  most  of  the  pesticides  presently  m 
use  are  not  known  Without  this  knowledge, 
the  impact  of  a  given  pesticide  input  on  the 
quality  of  water  In  a  river  or  lake  cannot  be 
predicted  .  .  In  summary,  what  we  have  at 
present  is  a  fair  ability  to  estimate  edge-of- 
field  inputs  to  water  systems,  combined 
with  near  complete  ignorance  of  what  those 
inputs  mean  (emphasis  supplied; 

This  lack  of  data  exists  today,  as  the  un 
expected  has  happened  If  these  pesticides 
are    not    unsafe,    or    if    filters   can    remove 


them,  we  do  need  to  know.  W<- 1  an  nn  lousier 
knowingly  remain  in  the  dark 

EXPANDED  AND  ESPEDITFn  DATA  (All    IN 

Section  3(ci(2KB)  of  FIFRA  gives  the  Ad 
ministrator  the  discretion  to  require  add; 
tional  data  on  existing  registrations.  This 
provision  was  intended  to  permit  the  Ad- 
ministrator to  require  data  that  was  not 
considered  nece.ssary  either  when  the  regis- 
tration was  first  requested,  or  after  a  regis- 
tration was  approved  and  evidence  came  to 
light  indicating  the  need  for  such  additional 
information. 

Data  should  be  required  immediately  on 
all  herbicides  and  other  pesticides  that  have 
been  found  in  tap  water,  and  after  monitor 
ing  for  other  pesticides  used  in  such  water 
sheds,  if  residues  are  delected,  an  expedited 
data  call-in  should  be  initiated  accordingly 
Table  3  of  enclosure  lai  lists  .several  pesti- 
cides used  in  the  Lake  Erie  Basin  that  were 
not  included  for  monitoring,  but  should  be 

The  data  call-in  should  include  chronic  ef- 
fects (carcinogenicity,  mutagenicity,  terato- 
genicity, reproductive  effects,  neurotoxic  ef- 
fects*, aquatic  effects  (acute,  subacute  and 
chronic i;  and  a  screening  for  those  that 
meet  any  of  the  above  adverse  effects  for 
synergistic  effects  with  the  spectrum  of  cur- 
rently used  compounds  and  nitrates  in  the 
same  watershed. 

For  some  pesticides,  the  formulated  prod 
uct  may  need  to  be  tested.  In  the  latter  cate- 
gory are  tho.se  pesticides  that  contain  epich- 
lorohydrin.  and  those  that  nitrosate.  The 
chemical  nature  of  other  materials  used  in 
formulation,  such  as  .solvent,  emulsifying 
agent,  and  surfactant,  drastically  affect  the 
interaction  between  the  pesticide  and  the 
constituents  of  the  soil  system.  It  may  in 
fact  be  the  components  of  the  formulation, 
other  than  the  active  ingredient,  that  en- 
hances the  persistence  of  the  active  ingredi- 
ent, and  affects  the  behavior  of  the  pesti- 
cide in  soil  and  water. 

Table  2  of  enclosure  (a)  indicates  the  15 
pesticides  and  two  degradates  that  have 
been  tested  for  in  lap  water  Fourteen  need 
to  be  tested  in  the  above  listi-d  studies  be- 
cause of  detectable  residues. 

MONITORING  OF  WATERSHEDS 

Monitoring  for  those  pesticides  applied  to 
watersheds  from  which  drinking  water  is 
taken  should  be  initiated  immediately. 
Without  looking  for  what  is  being  applied, 
there  is  no  way  of  determining  whether  or 
not  the  peslicidetsi  is  surviving  into  drink- 
ing water.  The  po.ssibility  of  pesticide  con- 
tamination of  drinking  water  and  ground- 
water wells,  an  unfortunate  reality,  is  so  .se- 
rious that  EPA  needs  an  immediate  study. 
EPA  needs  to  determine  where  pesticides 
are  being  u.sed.  in  what  quantities,  what  ap- 
plication rales,  and  by  what  application 
methods.  In  addition,  monitoring  of  those 
pesticides  applied  to  watersheds  must  be 
monitored  in  soil,  surface  water,  groundwat- 
er, and  municipal  water  supplies  and  wells. 

ALTERNATE  APPROACHES 

At  the  same  time  as  monitoring  of  sub- 
stances and  conduct  of  chronic  and  environ- 
mental studies.  EPA  should  undertake  alter- 
native approaches  to  avoid  unnecessary  con- 
tamination of  drinking  water  Label  restric- 
tions for  simazine  on  certain  soils  is  being 
discussed.  Charcoal  fillers  and  other  devices 
should  be  evaluated.  In  regard  to  nonpoinl 
source  reduction,  more  attention  needs  to  be 
paid  to  crop  rotations,  organic  agriculture, 
filter  strips  of  permanent  grass,  forbs  and 
shrubs,  sediment  traps,  grass  waterways,  re- 
forestation,    living     residue     management. 


hedgerows,   windbreaks,    and   perhaps   even 
mandatory  land  retirement  of  edge  of  field 

plots 

Obviou.sly  many  of  the  alternative  ap- 
proaches are  beyond  EPA's  purview .  A  crash 
program  by  EPA  to  look  at  what  pesticides 
are  entering  water  supplies  and  a  test  pro- 
i;ram  to  try  to  understand  what  these 
(  hiniKHls  in  water  may  mean,  will  force  al- 
liTiialivc  approaches  to  nonpoint  source 
pdliiilKiii  Ilia'  :uc  not  now  being  considered. 

riiNri.rsiON 

rill  iniigril\  cil  our  drinking  water  re- 
quires a  regiiliilory  response,  for  we  need  to 
understand  belter  the  nature  of  these 
rhtmicals  rntirini;  surface  and  ground- 
water. Nonrlieniical  ways  to  reduce  non- 
point  source  polUilion  can  and  should  be  en- 
couraged toda.w 

To  the  extent  that  the  information  m  this 
letter  is  not  included  in  your  Groundwater 
Strategy.  It  should  b(>  included.  The  Nation- 
al Audubon  Society  would  appreciate  the 
opportunity  to  work  with  EPA  to  address 
thus  problem. 

Sincerely  \  mirs, 

M.XfREEN  K.  HiNKLK, 

Coordinator.  AQnculturr  Pcilicv. 
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TABLE  3 -SOME  COMMONLY  USED  PESTICIDES  IN  THE 
LAKE  ERIE  BASIN  THAT  ARE  NOT  INCLUDED  IN  THE 
SURVEY  ' 
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Source  Studies  ■.'  S«>ment  Nutrient  and  PesliCidf  Loadmg  In  Selected 
Like  [f*  and  Lake  Ontario  Tributaties  By  Dand  B   Baker    )iii»  1    1983 


Heidelberg  College. 
Water  Quality  Laboratory. 

Ti.lhn.  OH.  June  lH.  !9S4. 
Hon.  Howard  M.  Metzenbalm. 
U.S.    Senator.    Ru.s^ell  Senate    OUtce   Build- 
ing. Waxhuiciton.  DC. 

Dear  Senator  Metzenbavm  .A.s  the  budget 
for  the  En\ironmental  Protection  Agency  is 
considered  in  the  Senatt-.  1  hope  that  you 
will  support  an  increase  in  fiindinfr  tor  the 
Great  Lakes  National  Pio^'ram  Office.  This 
office  supports  many  of  the  research  and 
monitorint;  art  nines  undertaken  in  re- 
sponse to  the  Great  Lakes  Water  Quality 
Agreement  of  1978  and  to  vanou.s  task  force 
reports  of  the  International  Joint  Commis- 
sion, The  recently  signed  phosphorus  load 
reduction  supplement  to  Annex  3  of  the 
1978  Agreement  specifically  calls  for  im- 
pro\fd  measurements  of  tributary  loadings 
to  th(^  LowiT  Lakes  and  for  surveillance  and 
monitonnt;  to  dcitrmine  the  progress  of 
Phosphorus  Load  Reduction  Plans. 

In  the  Lake  Km  Basin.  Pho.sphorus  Load 
Reduction  Plans  are  currently  being  devel- 
oped by  individual  slates.  In  large  measure, 
they  are  focusing  on  programs  to  accelerate 
adoption  of  conservation  tillage.  a,s  rt'com- 
mended  m  the  U.S.  Army  Corps  of  Engi- 
neers' Lake  Erie  Wastewater  Management 
Study.  While  conservation  tillage  should 
economically  reduce  phosphorus  loading  to 
the  lake,  it  could  increase  nitrate  and  pesU 
cide  concentrations,  which  already  consti- 
tute significant  problems  in  area  rivers  and 
public  water  supplies. 

The  extensuc  and  unique  background 
data  sets  on  phosphorus,  nitrate  and  pesti- 
cide concentrations  in  Lake  Erie  tributaries 
make  this  region  an  ideal  location  to  evalu- 
ate water  quality  tradeoffs  that  may  accom- 
pany widespread  adoption  of  conservation 
tillage  technology.  II  is  essential  that  our 
nations  agricultural  production  systems  de- 
velop in  ways  which  not  only  sustain  long 
term  soil  productivity  but  also  reduce  ad- 
verse impacts  of  agriculture  on  water  qual- 
ity. The  Lake  Erie  Basin  programs,  as  sup- 
ported by  the  Great  Lakes  National  Pro- 
pram  Olfice  of  the  EPA.  can  pla.v  a  lead  role 
in  the  development  and  assessment  of  agri- 
cultural nonpoint  source  pollution  control 
programs,  I  urge  your  support  for  an  in- 
crease in  funding  for  the  Great  Lakes  Na- 
tional Program  Office  so  that  the  work  on 
reconciling  agricultural  production  and 
water  quality  interests  in  the  Lake  Eric 
Basin  can  proceed 
Sincerely. 

D-\vii>  B   Baker.  Ph  D.. 

Director. 

Mr.  RIEGLE.  Mr.  Pre.sident.  I  want 
to  briefly  comment  on  the  bill  that  i.s 
now  before  the  Senate  tfie  HUD-Inde- 
pendenl  Agencies  Approprialion.s  Act 
for  fiscal  year  1985  (H.R.  5713).  This 
bill  includes  several  provisions  that 
have  real  merit.  It  would  provide  for 
the  construction  of  14.000  elderly 
units  which  are  sorely  needed  in  many 
communities.  It  would  provide  $1.9  bil- 
lion to  modernize  thousands  of  units 
of  our  older  publicly  owned  low- 
income  housing.  It.  therefore,  contin- 
ues a  congressional  commitment  to 
conserve  the  substantial  public  invest- 
ment that  has  been  made  in  housing 
for  low-  and  moderate-income  Ameri- 
cans. 

The  funding  in  this  bill,  unfortu- 
nately, falls  far  short  of  adequately 
addressing  the  most  pre.ssing  housing 


needs  of  our  communities.  The  bill 
does  not  reverse  the  Reagan  adminis- 
tration policy  which  has  slashed  Fed- 
eral support  for  housing  and  commu- 
nity development  more  deeply  than 
for  any  other  Federal  activity.  If  the 
funding  le\els  in  this  bill  are  enacted, 
total  Federal  spending  for  housing  as- 
sistance will,  nevertheless,  fall  75  per- 
cent in  real  terms  belov.  the  fiscal  year 
1980  level.  Community  development 
block  grant  funding  will  be  32  percent 
less  in  real  terms,  and  funding  for  the 
vital  UDAG  program  will  be.  in  real 
terms,  more  than  50  percent  below  the 
level  of  fi.scal  year  1980.  These  drastic 
cuts  in  housing  will  have  been  made  at 
the  same  time  that  the  total  Federal 
budget  has  risen  by  53  percent. 

Mr.  President.  1  do  not  intend  to 
offer  an  amendment  to  this  bill;  how- 
e\er.  I  do  want  to  express  my  deep 
concern  over  one  important  change  in 
policy  which  is  contained  in  it.  This 
bill  would  drastically  reduce  the  term 
of  the  contracts  which  the  Federal 
Government  offers  local  communities 
in  order  to  proxide  housing  assistance 
to  lower  incotne  families.  Up  to  now. 
Congress  had  appropriated  funds  suf- 
ficient to  provide  housing  assistance 
under  contracts  for  15  years.  This  as- 
surance of  funding  over  15  years  has 
enabled  local  communities  to  manage 
their  programs  more  efficiently,  and 
provided  a  measure  of  security  for  low- 
income  families. 

The  bill  before  us  would  dramatical- 
ly change  present  policy.  Only  one 
fainily  in  five  a.ssisted  would  be  under 
a  15-year  contract.  The  other  four 
families  would  be  funded  for  a  term  of 
only  5  years.  The  bill  would  make  this 
change,  first,  by  increasing  the  admin- 
istration's demonstration  voucher  pro- 
gram to  38.500  units  from  the  fi.scal 
year  1984  level  of  15.000.  And,  second, 
by  creating  a  new  backdoor  voucher 
program  by  pro\iding  only  5  years  of 
funding  for  38.500  section  8  existing 
housing  certificates. 

Proposals  to  shorten  the  commit- 
ment term  for  housing  assistance  have 
been  made  by  the  administration  over 
the  last  several  years.  There  has  been 
little  discussion  of  how  such  a  change 
would  affect  lower  income  families. 
Local  officials,  who  most  understand 
the  operation  of  housing  programs, 
report  that  the  policy  change  would  be 
harmful.  They  indicate  that  it  will, 
first,  bring  about  a  sharp  reduction  in 
the  number  of  low-income  families  re- 
ceiving housing  assistance— unless 
Congress  sharply  increases  appropria- 
tions in  future  years.  Some  adminis- 
tration officials  have  claimed  that  it 
would  provide  housing  assistance  to 
more  families  at  a  lower  level  of 
budget  authority.  This  appears  to  be 
true  only  if  you  take  a  very  short-term 
view.  By  definition,  budget  authority 
reflects  the  number  of  years  over 
which  a  commitment  is  made.  Accord- 
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ingly.  under  the  budget  accounting 
system,  a  5  year  commitment  shows 
only  one  third  the  budget  of  the  15- 
year  commitment 

But  everyone  knows  there  is  no  free 
lunch  Five  years  from  now.  new 
budget  authority  will  be  required 
simply  to  replace  the  expiring  con- 
tracts. And.  if  Congress  does  not  pro- 
vide sharply  increased  levels  of  appro- 
priations, the  number  of  people  actu- 
ally receiving  assistance  will  begin  to 
decline  within  5  years,  and  almost  1 
million  fewer  families  will  be  receding 
housing  assistance  by  the  end  of  the 
next  decade  This  will  happen  at  the 
same  time  that  the  cost  of  decent 
housing,  according  to  industry  projec- 
tions, will  be  rising  much  faster  than 
the  incomes  of  our  neediest  families. 

Second,  this  policy  change  may  have 
an  even  more  striking  impact  at  the 
local  level  According  to  a  recent 
report  by  the  U  S.  Conference  of 
Mayors,  low-income  families  typically 
must  wait  20  months  to  receive  hous- 
ing a.ssistance  It  is  not  unreasonable 
to  expect  that  these  families,  which 
include  large  numbers  of  elderly  and 
female-headed  families,  will  continue 
to  need  housing  aid 

It  IS  likely,  therefore,  that  when 
Federal  housing  assistance  contracts 
expire  at  the  end  of  5  years,  a  local 
housing  authority  will  have  to  use  new 
contracts,  simply,  to  continue  assist- 
ance to  tho.se  already  receiving  it. 

The  policy  change  in  this  bill  could, 
within  a  few  years,  force  many  local 
communities  to  discontinue  offering 
housing  assistance  to  needy  families 
who  have  not  already  been  participat- 
ing in  the  program  This  action  could 
have  drastic  implications  that  have 
not  been  debated,  or  even  adequately 
considered,  by  the  Congress 

Third,  the  policy  change  could  need- 
lessly complicate  the  administration  of 
housing  programs  at  the  local  level. 
Local  housing  authorities  have  report- 
ed that  the  process  of  entering  into  a 
ne*  contract  with  HUD  is  fraught 
with  many  administrative  difficulties 
and  delays.  Moreover,  when  a  family 
relinquishes  its  certificate  during  the 
last  12  months  of  a  contract  with  the 
local  agenry  the  remaining  assistance 
often  cannot  be  used  to  help  another 
family,  because  HUD  regulations  pro- 
hibit lease  agreements  for  less  than  1 
year.  Shifting  from  a  15-year  contract 
term  to  a  5-year  term  is  very  likely  to 
increase  administrative  confusion  and 
difficulty  at  the  local  level.  Rather 
than  do  this.  I  believe  we  should  work 
instead  to  make  the  program  adminis- 
tration more  stable  and  more  efficient 

For  these  reasons.  Mr  President.  I 
believe  that  Congress  should  be  very 
wary  of  the  policy  change  proposed 
here  and  should  monitor  its  impact  at 
the  local  level  very  carefully. 

I  ask  unanimous  consent  to  have  a 
letter  from  21  national  organizations 
concerned  about   the  administrations 


backdoor  voucher  policy  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Low  Income 

HoiisiNG  Coalition. 
Washington.  DC  Junr  20.  1984 
To  all  Members  of  the  i'.S  Senate 

Thf  undersigned  organizations  are  all 
(.ommitlfd  to  .support  o(  adequate  housing 
programs  for  low  income  people  a.s  a  major 
priority. 

Wf  Are  deeply  concerned  that  H  R.  5713. 
Itic  Hl'D  Independent  AKcncies  Appropria- 
tion appropriates  funds  for  what  is.  jn 
effect,  a  ni'W  fiousing  program  which  i.s  half 
way  between  the  present  Section  8  Existing 
program  and  the  Admini.strations  voucher 
proposal  H.R.  5713  appropriates  $1.4  billion 
for  20.000  im-remelital  units  under  the  regu 
lar  Section  8  Existing  program,  it  also  ap 
propnates  $815  million  for  35,000  backdoor 
vouchers  Section  8  Existing  with  a  five 
year,  rather  than  fifteen-year  contract 
term  In  addition,  it  appropriates  $655  mil- 
lion lor  a  second  year  voucher  demonslra 
lion,  for  an  estimated  38. .500  vouchers. 

Thus  backdoor  voucher  '  program  is  tteing 
included  in  the  HUD  appropriation  without 
any  opportunity  for  hearing,  or  even  for  in 
formal  review  and  comment  by  groups  con 
cerned  with  low  income  housing  There  an 
.terious  issues  rai.sed  by  the  propo.sal  which 
merit  more  careful  consideration  than  is 
pos.slble  by  iti  sudden  inclusion  in  an  appro 
priation  bill 

Two  years  ago.  President  Reagan's  Com- 
mission on  housing  estimated  that  onl>  one 
quarter  of  the  ten  million  very  low  income 
hou,seholds  in  this  nation  were  living  m  sub- 
sidized housing  Almost  all  the  rest  were 
either  in  seriou.sly  substandard  housing  or 
were  paying  more  than  they  could  afford,  or 
both  After  half  a  century  of  providing 
housing  aa.Mstance.  we  are  far  short  of  meet 
ing  the  need.  In  part,  this  Is  b<Tause  thi 
provi.Mon  of  low  Incomt  housing  involves 
long  term  financial  commitments.  The  need 
for  some  a&surance  that  the  retjuired  subsi- 
dies will  b«'  available  for  a  significant  period 
of  time  underlies  the  nature  ol  nur  housing 
as-sistance  programs  land  contributes  to 
their  high  apparent  cost  since  the  full 
budget  authority  over  the  life  of  the  con- 
tract IS  included  in  the  initial  appropna 
tiont 

Our  organizations  are  already  on  record  as 
favoring  mcrexs'd  funding  for  low  income 
housing  programs  We  have  also  dillgenllv 
sought  better  ways  of  providing  housing  lor 
low  income  people  more  responsive  and  at 
Ir&s  cost.  But  we  cannot  >upporl  the  back 
door  voucher  proposal  Instead,  we  urge  I  he 
Senate  to  provide  as  much  funding  as  possi 
ble  for  regular  Section  8  Existing  programs, 
and  to  reject  this  propo.sal 

American  A.vsociation  of  Homes  lor  I  he 
Aging 

American  Association  of  Retired  Persons. 

American  Institute  of  Architects. 

American  Planning  A.s.sociation. 

Building  and  Construction  Trades  Depart 
ment.  AFL  CIO 

Center  on  Budget  and  Policy  Priorities. 

Center  for  Community  Change. 

Community  Services  Society  of  New  York 

Council  on  Rural  Housing  and  Develop 
ment 

Council  of  Stale  Housing  Agencies. 

McAuley  Institute. 

National  Association  of  Counties 

National  Association  of  Housing  and  R<» 
development  Officials 
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of    Catholic    Char- 
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National    Conference 
itles 
National  Farmers  Union 
National  League  of  Cities 
National  I^ea-sed  Housing  A.ssociation 
National  Low  Incomi'  Housing  Coalition 
National  Multi  P'amily  Housing  Council. 
National  Urban  league 
US  Conference  of  Mayors 

Mr.  HUDDLESTON.  The  Environ- 
mental Programs  Assistance  Act.  S. 
518.  became  law  on  June  12.  It  will 
convert  the  senior  environmental  em- 
ployment [SEE]  demonstration 
project  into  a  permanent,  ongoing  na- 
tional program  The  Environmental 
Protection  Agency  [EPA]  has  adminis- 
tered this  demonstration  project  since 
September  1976  m  cooperation  with 
the  Administration  on  Aging  and  the 
Department  of  Labor  The  SEE 
project  currently  employs  about  2.000 
persons  55  or  older  in  a  vnide  range  of 
environmental  activities  in  practically 
every  Slate.  The  program  has  strong 
bipartisan  backing  and  is  enihusiasti 
cally  supported  by  the  atlrninistration. 

For  example.  EPA  Adminisirator 
William  Ruckelshaus  said  m  a  recent 
letter  to  the  Environment  and  Public 
Works  Committee. 

There  are  few  opportunities  when  an 
Agency  head  can  cxpre.ss  virtually  unquali 
fled  support  for  pending  legislation.  I  am 
pleased  to  be  able  to  do  so  now  in  the  case 
of  S  518  and  urge  that  it  be  enacted  in  the 
98th  Congress. 

My  question  to  the  distinguished 
floor  manager  of  this  bill  is:  How  will 
the  SEE  program  be  funded  and  at 
vihat  level? 

Mr.  GARN.  A.s  tnv  t^ood  fnttid 
knows,  the  HUD-Independent  Agencies 
appropriations  bill,  as  approved  by  the 
Senate  Appropriations  Committee. 
provides  $87  2  million  more  for  EPA 
than  requested  in  the  fiscal  year  1985 
budget  estimate.  The  bill  would  appro 
priale  $4,380,454,000  for  EPA  The 
budget  request  calls  for  S4. 293. 254.000 
The  bulk  of  this  increase  approxi- 
mately three-fourths— $66.2  million— is 
for  abatement,  control  and  compliance 
activities. 

We  have  been  informed  by  EPA  offi- 
cials that  EPA  plans  to  use  about  $3 
million  of  the  agency's  fi.scal  year  1985 
funds  for  the  SEE  program  In  addi 
tion.  the  Senate  eummiitee  ha.s  added 
$1  million  for  asbestos  enforcement. 
These  funds  would  be  used  for  the 
SFJE  program  We  would  encourage 
EPA  to  find  additional  meaningful  em- 
ployment opportunities  for  older 
Americans  when  such  employment  ad- 
vances the  agency's  mi.ssion  in  a  cost 
effective  manner  EPA  should  consider 
hiring  older  Americans  to  perform  es- 
sential and  useful  pollution  abatement 
and  control  activities,  such  as  asbestos 
testing,  conducting  and  inventory  of 
buried  gasoline  tanks  to  determine 
whether  they  are  rusting  out  and  are 
contamination  the  ground  water,  mon- 
itoring   of    the    removal    of    pollution 


control    devices    for   cars,    and   many 
others. 

Mr.  HUDDLESTON.  I  am  delighted 
that  this  effective  program  will  be 
pursued  by  EPA,  I  also  want  to  com- 
mend the  floor  manager  of  this  bill  for 
his  support  of  SEE  and  his  leadership 
in  launching  this  jobs  program  which 
can  improve  our  environment. 

Mr.  GARN.  I  thank  my  good  friend 
from  Kentucky  and  express  my  sin- 
cere appreciation  for  his  efforts  on 
behalf  of  SEE.  His  record  in  this  area 
IS  well  known  and  appreciated.  I  wish 
to  reaffirm  my  support  for  SEE  and 
EPAs  decision  to  launch  this  program 
within  existing  EPA  funds. 

Mr.  ABDNOR.  Mr.  President,  the 
House  report  on  H.R.  5713  (H.  Rept. 
98  803)  is  critical  of  the  manner  in 
which  the  Environmental  Protection 
Agency  is  addressing  the  i,ssue  of  as- 
bestos. Based  on  .selected  data  collect- 
ed in  Canada  and  Great  Britain,  the 
report  states: 

Many  rtsearcluTs  bcluno  that  white  "  as- 
bestos, which  comprises  95  percent  of  all 
uses  in  this  country,  presents  far  less  risk 
than  the  other  types. 

In  contrast,  the  Senator  report  (S. 
Rept.  98  506)  .strongly  endorses  EPAs 
efforts  and  points  out  that  other  stud- 
ies refute  the  assertions  contained  in 
the  Hou,se  report. 

In  light  of  this  disparity,  the  distin- 
guished chairman  of  the  Committee 
on  Environment  and  Public  Works, 
Senator  Stafford,  and  I  asked  Dr. 
David  Rail,  Director  of  the  National 
Toxicology  Program;  Dr.  Vernon 
Houk,  Director  of  the  Center  for  Envi- 
ronmental Health,  Centers  for  Disease 
Control;  and  Richard  A.  Lemen,  Direc- 
tor of  the  Division  of  Standards  Devel- 
opment and  Technology  Transfer,  Na- 
tional Institute  of  Occupational  Safety 
and  Health,  to  comment  on  the  health 
<"ffects  of  inhaled  chrysotile,  "white" 
asbestos. 

Mr.  President,  I  ask  that  the  letters 
and  supportive  materials  Senator 
Stafford  and  I  received  in  response  to 
our  request  be  printed  in  the  Record. 

Mr.  President,  the  able  chairman  of 
the  subcommittee,  Mr.  Garn.  is  aware 
of  my  interest,  which  is  shared  by  a 
number  of  our  colleagues,  in  funding 
an  asbestos-in-schools  abatement  pro- 
gram. It  is  my  hope  that  an  amend- 
ment authorizing  EPA  to  administer 
such  a  program,  which  was  adopted  by 
the  Senate  on  June  6,  as  an  amend- 
ment to  S.  1285,  the  'math-science" 
bill,  will  soon  be  enacted.  I  look  for- 
ward to  continuing  to  work  with  the 
chairman,  and  the  distinguished  rank- 
ing member  of  the  subcommittee,  Mr. 
HUDDLESTON.  who  joined  me  as  an 
original  sponsor  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984, 
to  obtain  funding  for  this  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Toxicology  Program. 

Research  Triangle  Park.  .\'C. 

June  18.  1984. 
Hon.  Robert  T  Stafford. 
Chairman.  Connnitlrr  on  Enrironmrnl  and 
Public  Works.   U.S.  Senate.   Washington. 
DC. 
Hon.  James  Abdnor. 
U.S.  Senate. 
Washington.  DC 

Dear  Mr.  Chairman  and  Senator  Abdnor: 
Thank  you  for  your  letter  of  June  15  con- 
cerning the  potential  carcinogcnicitv  of 
chrysotile  asbestos  and  specifically  about  in- 
formation reported  to  you  of  studies  that 
demonstrate  that  Canadian  chrysotile 
miners  do  not  shov\  adverse  health  efficls 
from  chrysotile  exiiosure 

The  International  At;enry  tor  Research  on 
Cancer  iIARCi  Monot;raph  on  Asbestos 
(■Volume  14.  197")  slates  that  chrysotile  as- 
bestos causes  lung  cancer  and  mesothelioma 
in  humans  and  luni:  cancer  after  inhalation 
m  laboratory  animals  (lARC.  1982:  summa- 
ry enclosed'.  This  is  the  view  held  by  scien- 
tists knowledj;eable  about  the  biolot-'ical  iT 
fects  of  asbestos. 

With  respect  to  the  studies  of  Canadian 
miners,  it  is  true  that  .some  early  reports 
suggested  that  chrysotile  was  less  carcino- 
genic than  other  forms  of  asbestos.  Later  re- 
ports (Graham.  S..  et  al..  Cancer  in  Asbes- 
tos Mining?  an  Other  Areas  of  Quebec.  Jour- 
nal of  the  National  Cancer  Institute  59: 
1139  il45.  1977:  and  McDonald.  J.  C.  et  al.. 
Dust  Exposure  and  Mortality  in  Chry.solile 
Mining- 1910-1975.  Bnti.^h  Journal  of  In- 
dustrial Medicine  37:  11-24.  1980)  showed 
that  chrysotile  causes  lung  cancer  and  there 
is  a  linear  dose  response  relationship  be 
tween  chrysotile  fiber  concentration  and 
lung  cancer.  Further,  there  has  been  an  in- 
creased incidence  of  mesothelioma  related 
to  chrysotile  exposure. 

In  addition.  McDonald.  J,  C,  et  al 
(Cancer  46:  1650  1656.  1980)  have  reported 
three  cases  of  family  contacts  of  chrysotile 
miners  who  developed  mesothelioma. 

These  reports  make  it  clear  that  chryso 
tile  asbestos  is  carcinogenic  to  humans  and 
should  be  considered  hazardous.  If  you  need 
further  information.  I  shall  be  glad  to  assist 
you. 

Sincerely  vours. 

David  P  Rall.  M.D    Ph.D.. 

Director. 

[From  International  Agency  for  Research 

on  Cancer.  Lyon.  France.  October  1982] 
lARC   Monographs  on  the  Evall'ation  ok 

the  Carcinogenic  Risk  of  Chemicals  to 

Humans 

asbestos  <GROt;P  1    • 

A.  Evidence  for  carcinogenicit.v  to  humans 
(sufficient ): 

Occupational  exposure  to  chrysotile.  amo- 
site.  anthophyllite  and  mixtures  containing 
crocidolite  has  resulted  in  a  high  incidence 
of  lung  cancer.  A  predominantly  tremolitic 
material  mixed  with  anthophyllite  and 
small  amounts  of  chrysotile  also  caused  an 
increased  incidence  of  lung  cancer.  Pleural 
and  peritoneal  mesotheliomas  have  been  ob- 
served after  occupational  exposure  to  cro- 
cidolite, amosite  and  chrysotile  asbestos 
Gastrointestinal  cancers  occurred  in  in- 
creased incidence  in  groups  exposed  occupa- 
tionally  to  amosite,  chrysotile  or  mixed 
fibres  containing  crocidolite.   An  excess  of 


cancer  of  the  larynx  was  also  observed  in 
exposed  workers.  Mesotheliomas  have  oc- 
curred in  individuals  living  in  the  neigh- 
bourhood of  asbestos  factories  and  crocido- 
lite mines,  and  in  people  living  with  asbestos 
workers.  Cigarette  smoking  and  occupation- 
al exposure  to  asbestos  fibres  increase  lung 
cancer  incidence  independently:  when  they 
occur  together,  they  act  multiplicatively.' 

B.  Evidence  for  carcinogenicity  to  animals 
(sufficient  i: 

All  types  of  commercial  asbestos  fibre 
that  have  been  tested  are  carcinogenic  to 
mice.  rats,  hamsters,  and  rabbits,  producing 
mesoth(lioma5  and  lung  carcinomas  after 
inhalation  exposure  and  after  administra- 
tion intrapleurally.  intratracheaily  or  intra- 
pentioneally.' 

C.  Evidence  for  activity  in  short-term  tests 
I  inadequate  >: 

Asbestos  was  not  mutagenic  in  Salmonella 
li/phimurium  or  Escherichia  Coll.-  It  has 
been  claimed  to  be  weakly  mutagenic  in 
Chinese  hamster  cells, '  but  negative  results 
in  rat  epithelial  cells  were  published  recent- 
ly.^ It  has  been  reported  that  asbestos  pro- 
duces chromosomal  anomalies  in  mammali- 
an cells  in  culture, =■  *  but  this  may  be  sec- 
ondary to  toxic  damage.  No  increase  in 
chromosomal  anomalies  was  seen  in  cul- 
tured human  cells  treated  with  asbestos." 
Sister  chromatid  exchanges  were  not  in- 
creased in  treated  Chinese  hamster  cells." 
No  data  on  humans  were  available. 

AVRAMINE     TECHNICAL-GRADE'      GROUP  2Bi   AND 
manufacture  of  AURAMINE   'GROUP  1  ' 

A.  Evidence  for  carcinogenicity  to  humans 
'limited  for  auramine  and  sufficient  for 
manufacture  of  auramine i: 

Tlie  manufacture  of  auramine  i  which  also 
involves  i-xposure  to  other  chemicals)  was 
judged  to  b(-  causally  associated  with  an  in- 
creased incidence  of  bladder  cancer-  on  the 
basis  of  one  study.-  An  increased  risk  of 
bladder  cancer  was  reported  to  be  associated 
with  the  manufacture  of  auramine  in  two 
further  studies."  No  information  on  expo- 
sure to  auramine  alone  wa.s  available  to  the 
Working  Group. 

B.  Evidence  for  carcinogenicity  to  animals 
I  limited  for  auramine': 

Commercial  auramine  (of  unknown 
purity)  IS  carcinogenic  to  mice  and  rats  after 
its  oral  administration,  producing  liver  tu- 
mours, and  after  its  subcutaneous  injection 
in  rats,  producing  local  sarcoma.s.' 


•  Categorized  a.s  Group  I  by  the  earlier  Working 
Group,  and  data  on  humans  and  on  animal.s  not  re- 
evaluated by  the  present  Group. 


lARC  Monographs.  Suppl  1.  23.  1979 

•  Chamberlain.  M.  &  Tarmy.  E.  M.  (1977)  Asbes- 
tos and  glas.s  fibres  in  bacterial  mutation  lesLs. 
.Mutat.  Res..  43.  159-164 

Huang,  S  L  '  1979'.  Amosite.  chry.sotilc  and  cro- 
f  idolitc  a.sbesios  are  mutagenic  in  Chinese  hamster 
lung  cclLs.  .Vfufaf,  Rn   64,  265  274 

-  Reis,s.  B-.  Solomon,  S..  Tong.  C.  LevenstPin.  M.. 
Ro.senberg.  S.H  &  Williams.  G.M.  '1982'  Absence 
ol  mutagenic  acliviiy  of  three  lorms  of  asbestos  in 
liver  ppitheliol  cells,  Entiron.  Rra..  :^r  (in  press' 

Huang.  SL,  Saggioro,  D.  Michelmann.  H  i 
Mailing.  HV  '1978'  Gtnetir  effpcls  ol  crocidolite 
a.sbeslos  m  Chincsi  hamster  lung  cells.  Mulal.  Res. 
57  225  232 

•  Sinoock.  A  A:  -Seabnght,  M  'i?75i  Induction  of 
chromosome  changes  in  Chinese  hamster  cells  by 
exposure  to  asbestos  fibres.  Saturr.  L'ST  56  58. 

Smrock,  AM,  Delhanty.  J  DA  &  Casey.  G. 
1982'  A  comparison  of  the  cytogeneiic  response  to 
a-sbestos  and  gla-ss  fibre  in  Chinese  hamster  and 
human  cell  lines.  Demonstration  of  growth  Inhibi- 
tion m  primary  human  fibrobla.st.s  .Mulal  Res  101. 
257  268, 

-  Prire-Jones,  M.J..  Gubbmg.s.  G.  &  Chamberlain. 
M.  '1980'  The  genetic  effects  of  crocidolite  asbes- 
tos: comparison  of  chromosome  abnormalities  and 
sister-chromatid  exchanges.  Mutat.  Res.  79.  331- 
336 
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Centers  for  Disease  Control, 

Atlanla.  GA.  June  18.  1984. 
Hon.  James  Abonor. 
L'  S  Senate. 
Wa.'ihington.  DC 

OcAR  Senator  Abdnor  This  is  in  response 
to  your  letter.  al.so  signed  by  Senator 
Robert  T  Stafford,  to  Dr  Vernon  N.  Houk 
of  my  staff  regarding  his  views  on  the  risk 
to  human  health  associated  with  exposures 
to  inhaled  chrysotile  asbesto.s  fibers  and  his 
views  on  the  Canadian  Study  used  by  Mr. 
Ross  in  his  briefing  and  the  conclusions 
that  can  be  drawn  from  it   ' 

On  May  2  1983,  Dr  Houk.  representing 
the  Public  Health  Service  of  the  Depart 
ment  of  Health  and  Human  Services,  testi 
fled  before  the  Subcommittee  on  Oversight 
and  Investigations.  Committee  on  Energy 
and  Commerce.  U  S  House  of  Representa 
tives.  Dr.  Houk  stated.  It  (chrysotile  asbes 
tos)  is  one  of  the  type  of  ast)estos  that  is  fi 
brogenic.  it  does  lead  lo  malignancy  in  man. 
It  has  been  studied  in  man  in  its  pure  form 
as  well  as  its  combined  lorm,  and  there  is 
very  substantial  literature  on  this  subject.  ' 
He  further  stated  that  \l&  hawirds  have 
been  established  as  medical  fact  and  that 
there  is  no  good  basis  for  debate  to  the  con 
trary  A  discussion  of  the  scientific  litrra 
ture  which  formed  the  basis  for  that  test  I 
mony  is  enclosed,  including  the  appropriate 
literature  citations  The  opinion  expressed 
by  Dr  Houk  represents  the  position  of  the 
Centers  for  Disease  Controls 

The  manner  in  which  Mr  Ross  ii.ses  data 
from  the  Canadian  Chrysotile  Miners 
Study  '  IS  al.so  di.scu.sed  in  the  enclosure. 

Thank  you  for  your  concern,  and  we  hope 
thi.s  helps  to  eliminate  the  confusion  on  this 
i.ssue  I  am  sending  an  identical  letter  lo 
Senator  Stafford 

Sincerely  yours. 

J  P    KOPUN 

'For  James  O.  Mason.  MD,   Dr    PH, 
Assistant  Surgeon  General.  Director.! 

Statement  on  Chrysotile  Asbestos  ant) 

Disease 

I  Prepared  by  the  Centers  for  Disease 

Control  June  1984i 

Both  animal  and  human  epidemiological 
studies  have  shown  that  chry.sotile  astH'Stos 
is  carcinogenic  and  fibrogenic  The  .scientific 
basis  for  this  has  been  reviewed  and  sup 
ported  in  official  publications  of  the  World 
Health  Organization's  International  Agency 
for  Research  on  Cancer  1976  '.  the  NIOSH 
Revi.sed  Recommended  Standard  for  Occu 
pational  Exposure  lo  Asbestos  1976  •,  and 
Asbestos.  Volumes  1  and  2,  Final  Report  of 
the  Advisory  Committee,  Health  and  Safety 
Commi-ssion,  United  Kingdom,  1979  '  In  ad- 
dition to  the  data  reviewed  in  these  publica 
tions.  new  data  have  continued  to  provide 
more  support  for  these  conclusions. 

Animals  Studies  by  Wagner,  et  al  1 1979)  ' 
have  shown  that  a  commercial  grade  7  (pre- 
dominately short  I  Canadian  chrysotile  ran 
induce  mesotheliomas  when  injected  intra- 
pleurally  into  rats  and  primary  lung  neo 
plasms  when  the  animals  were  exposed  b> 
inhalation  This  further  supports  Wagners 
et  al .  1973  •  and  1974  "  data  which  show 
that  not  only  is  chrysotile  as  potent  as  cro- 
cidolite  and  other  amphiboles  in  inducing 
mesothelioma-s  after  intrapleural  injections, 
but  also  equally  potent  in  inducing  pulmo 
nary  neoplasms  after  inhalation  exposures 
In  terms  of  degree  of  resportse  related  to 
the  quantity  of  dust  deposited  and  retained 


Footnotes  at  end  of  article. 


in  the  lungs  of  rals.  Wagner  el  al  ,  1974  • 
found  the  chrysotile  to  be  much  more  fibro- 
genic and  carcinogenic  than  amphiboles 
Stanton  et  al  .  il977i  '  takes  these  findings 
even  further  and  has  shown  that  durable 
fibers  with  diameters  less  than  1.5  um  and 
lengths  greater  than  8  um  are  carcinogenic 
in  experimental  animals  regardless  of  their 
physiochemlcal  properties. 

Current  epidemiologic  data  on  worker 
populations  exposed  lo  chrysotile  in  addi- 
tion to  those  mentioned  in  the  three  review 
publications  include  studies  by  Robmson  et 
al.  11979)";  McDonald  et  al.  '1979i':  Selikoff 
'1977 1 '";  Nicholson  et  al.  (1979)  ":  Rubino 
el  al  '1979)'-;  and  Boutin  et  al.  '1979)", 
Kogan  119721";  and  McDonald  et  al. 
'1983) '  ■  Each  of  these  studies  shows  a  posi- 
tive correlation  between  exposure  to  chryso- 
tile asbestos  and  biological  di.sease  in 
humans  including  asbestosis,  lung  cancer, 
and  mesothelioma  of  the  pleura  and  perito- 
neum. Dement  et  al  '1983' '"  has  recently 
shown  in  a  cohort  mortality  study  of  chry- 
sotile asbestos  textile  workers  between  1940 
and  1975  that  there  is  a  dose  response  rela 
tlonship  for  lung  cancer  and  nonmalignant 
respiratory  disease.  Among  768  white  males, 
statistically  significant  excess  mortality  w:ls 
observed  (or  lung  cancer  iSMR  348 1  and 
nonmalignant  respiratory  di.sease  'SMR 
263).  These  findings  were  consisi«<nt  even  at 
the  lowest  exposure  category. 

To  address  the  conclusions  of  Dr  Malcolm 
Ro.ss.  a  mineralogist  with  the  United  Slates 
Geological  Survey,  it  should  be  pointed  out 
that  Dr  Ross  s  health  analysis  has  been 
made  using  many  statistical  manipulaiions 
that  are  highly  inappropriate  For  example, 
he  compares  proportionate  morality  among 
various  cohorts  without  any  consideration 
for  age,  I'xposure.  or  intenal  between  expo- 
sure and  death.  Furthermore,  Dr  Ross  does 
not  consider  asbeslosis  death  rates  which 
are  quite  high  in  .some  of  the  cohorts  which 
he  compares  Dr  Ross  further  bases  many 
of  his  assumptions  of  the  studies  of  miners 
and  millers  of  chrysotile  in  Quebec.  Canada, 
primarily  carried  oui  by  Dr  J  C  McDonald. 
Most  recently.  Dr  McDonald  has  slated  in  a 
paper  presented  ai  the  Astjesios  Symposium 
in  Johannesburg  in  1977  thai  o(  the  cases  of 
mesothelioma  at  The! ford  mines.  There  is 
therefore  no  good  reason  to  doubt  chryso- 
t  lie  exposures  as  t  he  cause  "  ' " 

Liddell  et  al  '1977'"  have  further  ana 
lyzed  the  mortality  experience  of  the  cohori 
of  chry.sotile  asbesto.s  miners  and  millers 
previously  studied  by  McDonald  and  found 
excesses  of  respiratorv  cancer,  asbeslosis 
and  mesothelioma 

A  recent  studs  b\  Nicholson  el  al. 
'1979'.''  examined  the  morlalily  of  544 
Quebec  mine  and  mill  employees  who  corre- 
sponded clo.sely  in  terms  ol  exposuri'  and 
periods  of  obsr^rvalion  to  cohorts  of  asbestos 
factory  workers  and  insulation  workers  es- 
tablished in  other  studies  Among  this 
cohort  of  544  men  with  at  lea.st  20  years  of 
employment  in  chrysotile  mining  and  mill- 
ing al  Thetford  Mini-s.  Canada.  16'',  of  the 
deaths  were  from  lung  cancer  and  15';  from 
asbeslosi->  The  risk  of  death  (or  asbeslosis, 
at  equal  times  from  onset  of  exposure,  was 
very  similar  in  the  miners  and  millers  to 
that  found  in  the  factory  workers  and  insu 
laturs.  Lung  cancer  was  similar  among  the 
miners  and  millers  and  in  the  factory  work- 
ers but  higher  in  the  insulators 

Dr  Ross'  superior  in  a  letter  to  Governor 
Babbitt  of  Arizona  slated  that.  People  in 
volved  in  the  mining  or  milling  of  chrysotile 
in  Italy  have  an  incidence  of  both  lung 
cancer  and  mesothelioma  that  is  lower  than 


that  of  the  control  populations".  Apparent- 
ly they  were  not  aware  of  Dr  Rubmo's  '^ 
most  re'ceiil  reporl  on  miners  and  millers  in 
Italy  which  states  that  exce.ss  lung  cancer 
was  seen  in  the  last  quinquennium  of  obser- 
vations and  that  mesothelioma  has  now  also 
been  observed  in  this  population  It  is  not 
uncommon  for  person.s  who  do  not  under 
stand  the  concept  of  latency  to  make  such  a 
mistake  since  they  frequenlly,  as  Dr  Ross 
has  also  done,  do  not  consider  the  period  of 
lime  from  first  exposure  to  disease  manifes- 
tations. Asbestos  induced  diseases  are  dis- 
eases of  long  latent  periods  ranging  any- 
where from  15  lo  over  30  years  from  first 
exposure  To  illustrate  this  point  further,  a 
paper  presented  by  Wagoner  et  al.'"  of 
workers  in  an  asbestos  manufacturing  facili- 
ty utilizing  predominately  chrysotile  found 
excess  asbeslosis  and  lung  cancer  bul  found 
no  mesotfielioma  m  the  population  as  of 
1968.  A  continuing  follow-up  of  this  same 
population  through  1976  has  now  reported 
17  cases  of  mesothelioma  death." 

The  article  by  Thomas  R.  Fears  *"  is  often 
used  as  evidence  of  no  association  of  disease 
wilh  naturally  occurring  asbestos  deposits. 
This  study  by  the  author's  own  admission 
suffers  from  a  lack  of  sufficient  information 
lo  draw  such  conclusions.  For  example.  Mr. 
Fears  hai  lumped  all  counties  with  asbestos 
deposits  together  with  no  assessment  of  ex- 
posure or  length  of  residency  of  the  popula- 
tion While  Mr.  Fears  concludes  that  his 
study  provides  no  evidence  that  natu- 
rally occurring  asbestos  deposits  provide  a 
great  risk  to  the  general  population  of  coun- 
ties wilh  asbestos  deposits  ".  the  caveats  he 
lists  in  his  study  could  have  easily  led  him 
to  conclude  just  the  opposite  that  This 
study  provides  no  evidenci'  thai  naturally 
occurring  asbestos  deposits  do  not  increase 
the  risk  of  disease  in  the  general  population 
of  counties  with  asbestos  deposits'. 

In  summary,  the  findings  of  this  literature 
on  chrysotile  asbestos  are  very  similar  to 
findings  on  other  forms  of  asbestos.  They 
conclusively  demonstrate  that  chr.vsotile  as- 
b<-slos  IS  a  hazardous  substance  and  poses  a 
substantial  health  risk  when  inhaled. 
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Cfntkrs  for  Disease  Conthoi.. 

.-Xtlanta.  GA.  Junt-  20.  19S4. 
Hon.  J.^Mis  Abdncik. 
i.S.  Senate. 
Washuwtoii.  DC 

Dear  Senator  Abdnor:  At  your  request  I 
ha\e  re\i(-wtd  th<^  scientific  literature  per- 
taining to  the  health  effects  of  chrysotile 
asbestos.  In  my  opinion  this  review  provides 
.vidence  in  support  of  the  toxicity  of  this 
fiber  type.  In  animal  studies  chry.sotile  is  as 
potent  as  the  other  types  of  asbestos.  Epide- 
miological studies  recently  completed  dem- 
imslrate  chrysotile's  ability  to  induce  non- 
malitinant  respiratory  disease  and  cancer  in 
humans.  The  attached  review  supports 
these  conclusions,  which  are  consistent  with 
the  CDC  position  on  chrysotile  toxicity  as 
expressed  in  Dr,  Mason's  June  18  letter  to 
you. 

Sincerely  yours, 

Richard  A,  Lemen, 
Director,  Division  of  Standards  Develop- 
ment   and    Technology    Transfer.    Na- 
tional     Institute     for     Occupational 
Safety  and  Health. 

Evaluation  of  the  Toxicity  of  Chrysotile 
Asbestos 

IN  VIVO 

Animal  studies  have  adequately  demon- 
strated that  all  commercial  forms  and  sever- 
al types  of  a.sbestos  can  produce  mesothelio- 
mas and  primary  bronchogenic  neoplasms  in 
animals. 

Although  mesotheliomas  were  most  read- 
ily produced  by  intrapleural  injections,  they 
were  also  produced  following  inhalation  in 
studies  conducted  by  Wagner  and  colleagues 
I  Wagner  et  al..  1974).  Additional  studies  by 
Wagner  et  al.  <1979)  demonstrated  that  a 
commercial  grade,  predominately  short 
fiber  Canadian  chrysotile.  used  primarily 
for  paint  and  plastic  tile  fillers,  can  induce 
mesotheliomas  when  injected  inlrapleurally 


into  rals,  and  primary  lung  neoplasms  when 
the  animals  are  exposed  by  inhalation, 

Chrysotile  is  not  only  as  potent  as  crocido- 
lite  and  other  amphiboles  in  inducing  me- 
sotheliomas after  intrapleural  injections 
(Wagner  et  al,.  1973)  but  also  equallx'  potent 
in  inducing  pulmonary  neoplasms  afler  in- 
halation exposures  i  Wagner  el  al..  1974  i.  In 
terms  of  degree  of  response  related  to  the 
quantity  of  dusi  deposited  and  retained  in 
the  lungs  of  rats,  chrysotile  appears  lo  be 
much  more  fibrogenic  and  carcinogenic 
than  the  arrjphibolts  'Wagner  el  al.,  1974), 
Aft(-r  24  mnnlhs  of  exposure  by  inhalation, 
the  concentralioii  of  dust  in  the  lungs  of 
rals  exposed  to  Canadian  chrvsolile  was 
only  1.8  2.2  percent  of  the  total  dust  con- 
centration in  the  lungs  of  animals  exposed 
lo  amphiboles.  Despite  this  large  difference, 
the  lung  tumor  incidences  and  degrees  of 
pulmonary  fibrosis  were  similar  in  all 
groups.  Tlie  reasons  for  higher  incidences  of 
lung  cancer  and  mesotheliomas  in  workers 
exposed  to  amphiboles  may  Iherelore  be  re- 
lated to  Ihe  greater  fraction  of  respirable 
fibers  found  in  amphiboles. 

Research  to  this  day  has  not  been  able  to 
establish  a  fiber  length  below  which  a  carci- 
nogenic risk  does  not  exist.  This  may  be  due 
to  the  unavailability  of  specifically  sized 
fibers  'Pott.  1979). 

epidemiological  studies 
i^pidemiological  studies  al.so  demonstrate 
chrysotile's  ability  lo  induce  non-malignant 
respiratory  disease  and  cancer  in   humans. 
These  .studies  are  evaluated  below: 

Robinson  et  al.  il979)  reported  an  addi- 
tional 8  years  of  obser\ation  and  385  deaths 
among  the  cohort  studied  by  Wagoner  et  al. 
(1973),  Those  workers  manufactured  asbes- 
tos textile,  friction,  and  packing  producis, 
Chrysotile  accounted  for  more  than  99  per- 
cent of  the  total  quantity  of  asbestos  proc- 
essed per  year,  except  for  3  years  during 
World  War  II.  During  ihose  3  years,  amosite 
was  selectively  used  because  of  U.S.  Navy 
specifications.  However,  during  that  period, 
amosite  only  accounted  for  approximately  ,t 
percent  of  the  total  asbestos.  The  remainder, 
less  than  1  percenl,  consisled  ol  crocidulite 
and  amosite  which  wa.s  used  only  in  .selected 
areas.  Exposures  to  these  two  types  may 
have  had  a  role  in  the  etiology  of  di.sease; 
however,  due  to  the  overwhelming  exposure 
of  the  cohort  to  chr.vsotile.  it  is  likely  that 
the  role  was  minor.  Robin.son  et  al.  con 
firmed  Wagoner  et  al.'s  observations:  a  sta- 
tistically significant  excess  of  deaths  due  lo 
bronchogenic  canrer,  suicide,  heart  disease, 
and  nonmalignant  respiratory  disease  In- 
cluding asbestosis-  A  statistically  nonsignifi- 
cant exce.ss  of  digestivt-  cancer  and  lym- 
phoma was  also  detected. 

Robinson  et  al.  also  described  17  mesothe- 
liomas; whereas  no  mesothelioma-s  were  de- 
tected in  the  Wagoner  et  al.  study.  This  dif- 
ferent observation  is  probably  due  to  the 
fact  that  in  the  Wagoner  sludv,  observation 
of  mortality  ceased  in  1967.  The  appearance 
of  17  mesothelioma  in  the  Robinson  study  is 
consistent  with  a  latency  period  for  meso- 
thelioma of  24  to  53  years.  Analysis  of  the 
17  mesothelioma  cases  indicated  that  14  of 
the  mesothelioma  deaths  occurred  after  the 
original  study  period.  This  observation  con- 
firms other  findings  that  mesotheliomas  are 
characterized  by  very  long  latency  periods, 
Chovil  and  Stewart  (1979)  also  reported  la- 
tencies of  6  lo  44  years,  with  a  mean  of  26,9 
years. 

Dement  et  al.  il982)  have  reported  mor- 
tality among  a  cohort  of  ausbestos  textile 
workers  exposed  only  lo  chrysotile.  This 
cohori    consisled    of    768    white   males    em- 


ployed at  least  six  months  and  followed  be- 
tween 1940  and  1975.  There  were  26  lung 
cancer  deaths  observed  versus  7.47  expected 
for  a  Standard  Mortality  Ratio  iSMRi  of 
348.  Of  the  191  deaths  in  this  cohort.  15  '7.9 
percent)  were  due  to  asbestosis  or  pulmo- 
nary fibrosis  and  one  i0,5  percent)  was  due 
to  a  peritoneal  mesothelioma.  Linear  rela- 
tionships were  demonstrated  between  cumu- 
lative fiber  dose  and  the  risk  of  mortality 
for  lung  cancer  and  noninfectious  respirato- 
ry diseases.  An  SMR  for  lung  cancer  of  223 
was  observed  for  the  lowest  cumulative  ex- 
posure category  of  less  than  39  fibers/cc 
limes  years. 

In  a  subsequent  study  of  the  .same  plant 
studied  by  Dement  et  al,  (1982).  McDonald 
et  al.  (1983)  reported  on  the  mortality  expe- 
rience ot  2.543  men  employed  at  least  one 
month  from  1938-1958.  Eight  hundred  sixty 
three  deaths  were  reported  to  have  occurred 
before  December  31.  1977,  with  one  from 
mesothelioma.  Twenty  one  deaths  were  as- 
cribed to  asbestosis  and  66  to  cancer  of  the 
lung.  Compared  with  the  number  expected 
from  South  Carolina  there  was  an  excess  of 
30  deaths  from  respiratory  cancer  in  men  20 
or  more  years  after  first  employment  with 
an  SMR  of  199.5.  The  life-table  analysis  and 
"log-rank"  (case  control)  analysis  both 
showed  a  steep  linear  exposure-response 
I  hat  was  some  50  fold  greater  at  similar  ac- 
cumulated dust  exposures  than  in  Canadian 
chrysotile  mining  and  milling.  McDonald  et 
al.  (1983)  attributed  the  greater  risk  of  lung 
cancer  in  the  textile  workers  than  in  the  Ca- 
nadian miners  and  millers  as  possibly  relat- 
ed to  major  differences  in  the  size  distribu- 
tion of  fibers  in  the  submicroscopic  range 
which  are  not  detected  by  the  usual  fiber  or 
particle  counting  procedures. 

Cigarette  smoking  habits  did  not  differ  be- 
tween the  textile  workers  and  the  Canadian 
miners  and  millers.  Therefore.  McDonald  et 
al.  '  1983)  concluded  thai  ihe  far  greater  risk 
of  lung  cancer  in  textile  workers  may  be  re- 
lated to  major  differences  in  the  size  distri- 
bution of  fibers  in  the  submicroscopic  range 
which  are  not  detected  by  the  usual  fiber  or 
particle  counting  procedures. 

Wei.ss  <1977)  reported  no  unusual  mortali- 
ty experience  over  a  30  year  period  among  a 
cohort  <jf  workers  employed  in  a  paper  and 
millboard  plant  stated  to  be  using  only 
chrysotile.  Wei.ss  concluded  that  the  results 
suggested  a  minimal  hazard  from  chrysotile. 
This  conclusion  must  be  viewed  in  light  of 
the  limitations  of  the  study.  The  study  pop- 
ulation was  small  m  264),  and  only  66 
workers  had  died  al  the  time  of  analyses; 
two  of  the  workers  died  of  asbestosis.  More- 
over, the  unusually  low  SMR  for  many 
causes  of  death  in  this  study  suggests  the 
possibility  of  a  selection  bias  greater  than 
that  usually  seen  when  contrasting  industri- 
al populations  with  the  general  population 

McDonald  et  al,  <  1973,  1974)  reported  an 
increased  risk  of  lung  cancer  among  men 
employed  in  Quebec  chry.sotile  mines  and 
mills.  The  risk  of  lung  cancer  among  the 
most  heavil.v  exposed  workers  was  5  limes 
greater  than  that  of  the  least  exposed  work- 
e-rs.  Liddell  el  al.  il977)  further  analyzed 
the  mortality  experience  of  the  cohort  of 
chrysotile  asbestos  miners  and  millers  stud- 
ied by  McDonald  et  al.  and  found  excesses 
of  respiratory  cancer,  asbestosis.  and 
mesothelioma.  As  of  1977.  these  same 
Quebec  chrysotile  miners  and  millers  had 
experienced  nine  confirmed  and  two  sus- 
pected mesotheliomas  'McDonald.  1978). 
The  author  concluded  for  the  seven  cases 
observed  at  Thetford  mines  that     There  is 
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therefore  no  good  reason  to  doubt  chryso 
tile  exposures  as  the  cause  ' 

A  recent  study  by  Nicholson  et  al.  '1979» 
examined  the  mortality  of  544  Quebec  chry 
sotile  mine  and  mill  employees  These  work 
ers  were  similar  in  terms  of  duration  of  ex 
posure  and  period  of  observation  to  workers 
m  cohorts  derived  from  factories  with  mixed 
fit)er  expasures  and  insulation  workers. 
Among  this  cohort  of  544  men  with  at  least 
20  years  of  employment  m  chrysotile 
minmK  and  milling  at  Thetford  Mines. 
Canada.  16  percent  of  the  deaths  were  from 
lung  cancer  and  15  percent  from  asbestosis 
The  risk  of  death  from  astiestosis  m  the 
miners  and  millers  was  very  similar  to  that 
found  in  the  factory  workers  and  insulators 
The  lung  cancer  incidence  was  similar 
among  the  miners  and  millers  and  in  the 
factory  workers  but  higher  in  the  insula 
tors.  One  death  from  mesothelioma  was  re- 
ported in  this  cohort 

Selikoff  19771  surveyed  485  current  rm 
ployees  of  a  chrysotile  mmr  in  Baire-Verle 
Newfoundland,  which  had  been  in  operation 
since  1963  Fifty  employees  1 10  percent  i  had 
one  or  more  radiographic  abnormalities  of 
the  type  commonly  associated  with  asbestos 
exposure  Parenchymal  abnormalities  were 
most  common;  pleural  chanyes  were  detect- 
ed in  orjy  3  percent  of  the  individuals  sur 
veyed  For  those  individuals  employed  fewer 
than  5  years  the  prevalence  of  abnormali 
ties  was  5  percent;  this  prevalence  increased 
with  duration  of  employment  Abnormali- 
ties were  found  most  often  among  those 
with  the  most  intense  exposures  This  study 
was  designed  only  to  assess  asbestos  related 
disease  under  more  modern  conditions  than 
previous  studies  <Kogan  et  al  .  1972.  Ros 
siter  et  al..  1972);  thus,  assessment  of  Ihe  ef 
fects  of  short  duration  of  exposure  and  long 
latency  could  not  be  made  The  mterprela 
tion  of  thes*'  data  is  further  complicated  b> 
the  lack  of  a  control  population  and  envi 
ronmental  measurements.  The  study  doe.v 
demonstrate  the  prevalence  of  chest  X-ra> 
changes  in  an  appreciable  proportion  of  em 
ployed  workers  de.spile  a  short  period  since 
initial  exposure 

Rubino  et  al  1 1979 1  reported  nine  asbe%to 
SIS  deaths  among  chrysotile  asb«*stos  miners 
in  northern  Italy.  An  excess  of  lung  cancer 
deaths  i7  versus  3.4 1  was  seen  only  during 
the  last  5  years  of  observation.  1971  1975 
the  period  of  greatest  latency  One  mesothe 
lioma  was  also  reported  during  this  period 

Studies  of  lung  tissue  obtained  from  work 
ers  with  mesothelioma  and  from  comparison 
groups  with  no  asbestos  exposure  haw 
yielded  equivocal  results  regarding  the  rela 
tlonship  between  chrysotile  in  lung  ti?«ue 
and  mesothelioma  Jones  et  al  '  1979 1  found 
no  evidence  to  indict  chrysotile.  wlierea.H 
Acheson  and  Gardner  il979i  estimated  a  6 
fold  relative  risk  of  mesothelioma  for  per 
sons  with  only  chrysotile  in  lung  ti.ssue  as 
compared  to  controls  with  no  asb«'stos  fibers 
in  their  lungs. 

Boutin  et  al  '1979i  studied  abnormal itie.N 
detected  by  chest  X  ravs  obtained  from 
chrysotile  miners  and  millers  m  Corsica 
They  studied  166  ex  workers  of  the  mines 
and  mill  that  had  been  closed  in  1965.  a 
comparison  was  made  to  156  workers  with 
no  aslJeslos  exposure  but  with  similar  demo- 
graphic variables.  The  X-rays  were  read  ac 
cording  to  the  ILO  UC  Classification 
system.  Compared  with  controls,  chrysotile 
workers  had  a  prevalence  of  all  parenchy 
mal  abnormalities  2  4  times  greater  For 
those  with  a  profusion  of  12  or  more,  the 
prevalence  ratio  was  approximately  twice 
that    of    the    comparison    group     Pleural 


changes  were  twice  as  prevalent  in  chryso- 
tile workers  as  in  controls.  Exposures  among 
this  cohort  were  reported  to  have  been  very 
high,  with  exposure  concentrations  ranging 
from  85  to  267  million  particles  per  cubic 
foot  (mppcf  1 

Mr  SASSER.  Mr.  President.  I  rise 
today  m  support  of  H.R.  5713.  the  De- 
partment of  Housing  and  Urban  De- 
velopment-Independent Agencies  ap- 
propnation.s  bill  for  fi.scal  year  1985. 

There  are  several  provisions  which  I 
would  especially  like  to  brinK  to  the 
attention  of  my  colleagues  here  today. 
The  bill  contains  appropriate  funding 
levels  which  will  enhance  the  well- 
being  of  thousands  of  veterans  by  pro- 
viding compensation  for  service-con- 
nected disabilities,  medical  care  for  el 
derly  veterans,  and  additional  read- 
justment counseling  centers  for  Viet- 
nam-era veterans. 

Our  commitment  to  those  who  have 
risked  their  lives  for  our  country  must 
remain  a  top  priority  There  are  over 
170  veterans  medical  centers  through- 
out this  country  and  many  have  been 
suffering  from  neglect.  It  is  essential 
that  we  pursue  efforts  to  modernize 
these  health  care  facilities.  One  such 
facility  which  requires  modernization 
is  the  facility  located  in  Mountain 
Home.  TN  The  primary  focus  of  this 
facility  IS  to  care  for  elderly  veterans. 
It  was  first  built  m  the  early  1900s 
and  over  the  years  has  become  too  old. 
too  crowded,  and  incapable  of  provid- 
ing for  the  many  veterans  in  eastern 
Tennessee 

This  bill  contains  some  $600  million 
in  construction  funds  which  will  go  a 
long  way  m  correcting  problems  like 
those  encountered  in  Mountain  Home 
More  specifically,  funds  are  included 
for  the  construction  of  a  new  470bed 
hospital  to  replace  the  aging  facility  in 
Mountain  Home.  This  will  provide  wel- 
come relief  to  those  veterans  in  east 
Tennessee  who  are  in  dire  need  of 
quality  health  care 

The  bill  al.so  provides  for  50  addi 
lional  readjustment  counseling  centers 
for  Vietnam  era  veieran.s.  This  will 
mean  two  new  centers  in  Tennessee, 
one  m  Chattanooga  and  the  other  in 
Johnson  City. 

There  is  substantial  evidence  that 
these  outreach  centers  provide  veter 
ans  with  quality  service  al  rea-sonable 
cost.  This  program  provides  assistance 
to  veterans  seeking  to  readjust  to  civil 
lan  life. 

The  funding  contained  in  this  bill 
repr«'senls  a  reversal  from  previous  ad- 
ministration attempts  to  scale  back 
benefits  for  America's  veterans  and  I 
applaud  the  committee's  actions. 

Another  ni;iti(r  which  is  addressed 
in  the  HUD  Independent  Agencies 
report  concerns  the  presence  of  haz- 
ardous asbestos  in  our  public  build- 
ings. 

I  have  long  been  active  with  regard 
to  this  issue,  and  I  intend  to  continue 
my  efforts  to  obtain  funds  for  our 
needy    school    districts    in    their    at- 


tempts   to    implement    safe    asbestos 
control  programs. 

The  report  recognizes  the  health 
risk.s  presented  by  asbestos  and  cites 
conclusions  drawn  by  many  medical 
experts  indicating  that  low-level  expo- 
sure to  a^sbestos  is  harmful  and  can 
cause  respiratory  disea.se  for  which 
there  is  no  known  cure. 

Further,  the  Senate  report  goes 
beyond  the  House  report  in  applaud- 
ing the  regulatory  approach  taken  by 
the  Environmental  Protection  Agency 
in  controlling;  a.--bestos  m  public  build- 
ings. EPA  ha.>  .specifically  moved  to  ad- 
dress the  prnbleni.s  encountered  in  Ihe 
asbestos-in-schoiil.s  prcjgram  We  now 
know  that  sonn  14, ()()()  schools  nation- 
wide contain  lia/.ardous  asbestos. 
Many  of  these  .school  districts  have 
not  taken  proper  action  because  of  the 
huge  burden  such  action  would  place 
on  their  budgets.  Mr.  President,  we 
simply  cannot  continue  to  hold  our 
children  hostage  while  the  Congress 
debates  this  issue. 

Two  weeks  ago.  the  Senate  passed 
the  Asbestos  School  Hazard  Abate- 
ment Act.  The  legislation,  however,  is 
currently  being  held  up  because  of  a 
delay  in  consideration  of  S.  1285.  the 
Education  for  Economic  Security  Act. 

It  IS  my  sincere  hope.  Mr.  President, 
that  we  address  effective  legislation  in 
the  very  near  future.  The  recognition 
of  this  problem  in  this  appropriations 
report  is  an  important  step. 

In  conclusion.  I  lend  my  support  to 
this  legislation  and  would  urge  my  col- 
leagues in  supporting  not  only  the  bill, 
but  also  future  attempts  to  rid  asbes- 
tos from  our  Nations  schools. 

Mr.  GARN  Mr  President.  I  under- 
stand the  problem  facing  my  distin- 
guished colleague  from  Louisiana. 
However.  Mr.  President,  there  are  over 
17.000  communities  under  flood  con- 
trol map  plans  under  FEMA.  and  if 
you  exempt  one  parish  or  one  county 
from  the  law.  you  set  a  bad  precedent. 
I  simply  cannot  do  that  and  therefore 
I  oppose  the  amendment. 

Mr  JOHNSTON.  Mr.  President.  I 
appreciate  the  concerns  of  the  Senator 
from  Utah.  I.  too,  do  not  want  to  set  a 
bad  precedent.  However.  Cameron 
Parish  is  in  a  precarious  position  in  re- 
lation to  the  other  Louisiana  parishes 
that  have  successfully  appealed  the 
preliminary  flood  plan  determinations. 
I  feel  -something  must  be  done  to  ad- 
dress this  issue.  Consequently.  Mr. 
President,  can  the  Senator  from  Utah 
suggest  a. solution  to  this  problem  that 
will  not  set  a  bad  precedmi  ' 

Mr  GAf^N  Mr.  President,  it  the 
Senator  trom  Louisiana  would  be  will 
ing  to  withdraw  hi.-  amciKimcnt. 
rather  than  setting  this  kind  of  bad 
precedent,  I  would  certainly  be  willing 
to  discuss  po.ssible  administ rathe  rem- 
edies with  him  and  with  the  FEMA 
people.  In  fact.  I  have  already  dis- 
cussed   this    issue    with     the    FEMA 


people,  and  I  feel  that  there  may  be 
some  other  procedure  whereby  this 
problem  could  be  settled  administra- 
tively. I  would  much  prefer  handling 
this  problem  that  way. 

Mr.  JOHNSTON.  I  accept  the  offer 
of  assistance  from  the  Senator  from 
Utah  and  1  withdraw  my  amendment. 
Mr.  GARN.  Mr.  President.  I  am  not 
aware  of  any  additional  amendments. 
I  have  crossed  all  of  those  off  my  list 
that  I  am  aware  of. 

I  simply  ask  at  this  point  if  there  are 
any  amendments.  I  see  no  one  here 
readv  to  offer  amendments. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  Department  of 
Housing'  and  Urban  Development - 
independent  agencies  appropriation 
bill  a.s  reported  by  the  Committee. 

I  would  like  to  commend  my  dislin- 
^'Ulshed  colleague.  Chairman  Hat- 
nt;i.D,  and  the  members  of  the  Senate 
Appropriation  Committee  for  advanc- 
int;  the  fiscal  year  1985  appropriation 
bills. 

H  R.  5713  provides  $56.3  billion  in 
budget  fiuthonty  and  $36.0  billion  in 
outlays  for  fiscal  year  1985  for  impor- 
lant  activities  of  the  Department  of 
Housing  and  Urban  Development,  the 
Velcrans'  Administration,  the  Envi- 
ronintntal  Protection  Agency,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, the  National  Science  Founda- 
tion, and  other  independent  agencies. 

With  outlays  from  prior-year  budget 
authority  taken  into  account,  fi.scal 
year  1985  outlays  associated  with  this 
bill  would  be  $61.5  billion. 

The  Senate  Appropriations  has  not 
yet  made  its  3()2ib)  allocations  to  sub- 
rommittces  under  a  first  budget  reso- 
lul  ion. 

When  Appropriations  Committee 
subcommittee  allocations  are  avail- 
able. I  will  insert  into  the  Record 
tables  comparing  the  spending  in  this 
bill  to  this  subcommittee's  allocation. 

Nondefense  discretionary  spending 
\n  this  bill  IS  consistent  with  the  guid- 
ance given  to  the  subcommittee  by  the 
full  Senate  Appropriations  Committee 
on  June  14,  1984.  Mr.  President.  I  ask 
unanimous  consent  that  a  table  show- 
ing this  relationship  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  I 
urge  my  colleagues  to  support  this  bill 
a.s  reported  by  the  Appropriations 
Committee. 

EXHIBIT   1 

HUDIndcpcndent  Agencies  Subcommittee 
ncnde/erise  discretionary  budget  authority 

lln  billions  of  dollars! 

\ondefense 

discrehonarTi 

Senate-reported  bill  (H.R.  5713) 36.1 


Subcommittee  total. 
Committee  guidance  '.... 


36.1 
36.1 


S'cmdc/cnsr 
dM,creti(marv 

House-passed 38  2 

Presidcnl's  request 34.4 

Subcommittee  total  comparfd  to. 

Committee  guidance  ' 

House-passed -  2.1 

President's  request +1.7 

Nondi  l<  nsr     tli.st  ri  1  lonary     cap     guidance     ap- 

proMd  \-)\   ilii    .'Vppropriallon.s  Committee  on  Junt- 

14,  1984 

The  PRESIDING  OFFICER,  If 
there  b(  no  further  amendment  to  be 
proposed,  the  question  is  on  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
enpro.ssed  and  the  bill  to  be  read  a 
third  lime. 

The  bill  was  read  a  third  time. 

Mr.  GARN.  Mr.  President.  I  know  of 
no  request  for  a  rollcall  \ote. 

Mr.  LEAHY.  Mr.  President,  there  is 
no  request  on  this  side. 

The  PRESIDING  OPTTCER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pa.ss? 

So  the  bill  (H.R.  5713  i.  as  amended. 
was  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  may  I 
take  this  opportunity  to  thank  my  dis- 
tinguished colleague  from  Vermont 
for  his  brilliant  managing  of  the  bii: 
on  behalf  of  the  minority, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  H.R. 
5713. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Heinz]  appoint- 
ed Mr.  Hatfield.  Mr.  Garn.  Mr. 
Weicker.  Mr.  Laxalt.  Mr.  DAmato. 
Mr.  Abdnor.  Mr.  Domenici.  Mr.  Hud- 
DLESTON,  Mr.  Stennis.  Mr.  Leahy,  and 
Mr.  Sasser  conferees  on  the  part  of 
the  Senate. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS.  1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  turn  to  the  consideration  of  H.R. 
5753.  which  the  clerk  will  state. 

The  bill  clerk  read  as  follows: 

A  bill  I  H.R.  5753*  makinjj  appropriations 
for  the  legislative  branch  for  the  fi.scal  year 
ending  September  30.  1985.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italics.) 
H.R.  5753 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
loUowing  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwi.se  appro- 
priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes,  namely: 

TITLE  I  -CONGRESSIONAL 
OPERATIONS 

SENATE 
Mileage  of  the  Vice  Presidest and  Senators 
AM)  Expense  Allowances  of  the  Vice 
President,  the  Preside.\t  Pro  Te.mrore, 
m.ajority  and  ml.woritv  leaders.  and  ma- 
JORITY AND  Minority  Whips 

MILEAGE  OF  THE  VICE  PRESIDENT  AND  SENATORS 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  $60,000. 

IXl'ENSE  ALLOWANCES  OF  THE  VICE  PRESIDENT. 
THE  PRESIDENT  PRO  TEMPORE.  MAJORITY  AND 
MINORITY  LEADERS.  AND  MAJORITY  AND  MINOR- 
ITY WHIPS 

For  expense  allou-ances  of  the  Vice  Presi- 
dent. $10,000:  the  President  Pro  Tempore  of 
the  Senate.  $10,000:  Majority  Leader  of  the 
Senate.  $10,000:  Minority  Leader  of  the 
Senate.  $10,000:  Majority  UTiip  of  the 
Senate.  $5,000:  and  Minority  Whip  of  the 
Senate.  $5,000:  in  all.  $50,000. 

Sai^ries.  Officers  and  Employees 

For  co^ytpensation  of  o.fficers.  employees. 
clerks  to  Senators,  and  others  as  authorized 
bv  lau\  including  agency  contributions, 
uhich  shall  be  paid  from  this  appropriation 
without  regard  to  the  beloK  limitations,  as 
'ollou's: 

OFFICE  OF  THE  IVCf  PRESIDENT 

For  the  Office  of  the  Vice  President 
$1,083,000. 

OFFICE  OF  THE  F'RESIDE.\T  PRO  TE.MPORE 

For  Office  0.1  the  President  Pro  Tempore, 
$145,000. 

OFFICES  OF  THE  MAJORITY  AND  .MINORITY 
I.EALJERS 

For  Offices  of  the  Majority  and  Minority 
Leaders.  $1,062,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
U?!!ps,  $407,000. 

CONFERE.^CE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  as  rates  of  com- 
pensation to  be  fixed  bv  the  Chairman  of 
each  such  committee.  $526,500  for  each  such 
committcf:  m  all  $1,053,000. 
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orrtcES  or  the  secretaries  ur  the  cunfer- 

E.WE  Of   THE   MAJORfTY  AND    THE  CONftRESCf. 
OF  THE  MltiORtTY 

For  Officfi  of  the  Secretaries  of  the  Con 
/erence  o/  the  Majonty  and  the  Conference 
of  the  Minonly.  $177,000 

OFFICE  Of  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  S87.000 

OFFICE  OF  THE  SE<  RETARD 
For  Office  of  the  Secretam.  S7. 067.000 

ADMISISTRATIVt,   CLFRIC4I.  ANU  t.El-.ISlATIVl 
ASSISTASi-E  TO  .SE.SATORjs 

For  adrnintstrative.  clencaL  and  levtsla- 
live  assistance  to  Senators.  S9S.  7S9.00O 

OFFICE  OF  THE  SERUEAVT  AT  ARMS  A.Sl) 
DOORKEEFER 

For  Office  of  the  Serqeant  at  Arms  and 
Doorkeeper  S35.429.000 

OFFICES  OF  THE  SECRETARIES  «J«  THI  MAJOMTV 

ASH  MinnRnr 
For  Offices  of  the  Secretary  for  the  Majori- 
tv    and    the    Secretary    for    the    Mmontv. 
SS  56.000 

AdESCy  'yjyTRIBlTIOKS 

For  agency  contributions  for  employee 
(>eiLrfiti  as  authorised  by  law.  $19.4H7  000 

OlFICE  OF  THE  LElil.\LATI\E  CoCNSEL  OF  THE 

Sesate 
For  salaries  and  expenses  of  the  Office  of 
the     Legislative     Coun.tel     of    the    Senate. 
SI. 400. 000. 

Office  of Se.natt  Leoal  Coissct 
For  salarief  and  expenses  of  the  Offler  of 
Senate  Legal  CounseL  S565.000. 
E.XPENSE  Allowa.vce  of  the  Secretary  of  rnt. 
Sfnate.  Sergeant  at  Ar.ms  ash  DooKHEEi-tk 
OF  THE  Senate,   and  Secretahifs  for   the 
Majority  ani>  MisoRrrY  or  the  SE.\ATf: 
For  expenxr  allowances  of  the  Secretary  of 
the  Senate    Si. 000.    Sergeant   at   Arms   and 
Doorkeeper  of  the  Senate.  S3. 000:  Serrelary 
for  the  Majority  of  the  Senate.  S3. 000:  Secre 
tary  for  the  Minority  of  the  Senate.  S3. 000: 
m  alt.  S12.00O 

CONTINOEVT  £XPf  VXC.V  of  THE  SENATE 
SE.SATE  POIJCY  COMMITTEES 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee.  S949.000  for  each  such  commit- 
tee, in  all  Sl.il98.O00. 

ISariRIES  ASD  lNl-ESTI<:ArHl.S.\ 

For  expenses  of  mquines  and  inirsttga- 
tions  ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134>ai  of  Public  Law 
601.  Seventy-ninth  Congress,  an  amrnrted. 
section  112  of  Public  Law  96  304  and  Senate 
Resolution  281.  agreed  to  March  11.  19»0. 
S48.050.00O 

SECRETARY  Of  THE  St.SATt 

For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate.  S711.000 

SERGEANT  AT  ARMS  ASD  DOORKEEPER  Of  THF 
.tESA  TE 

For  expenses  of  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate. 
$41  214.000 

MISVELLA.SEOI'S  ITEMS 

For  miscellaneous  items.  SIO.341.000 

.STATIONERY    REVOLVING  Fl  SO' 

For  stationery  for  the  President  ol  the 
Senate.  S4.500.  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Con.fer 
ence  of  the  Miuority  of  the  Senate.  S7.500.  m 
all.  S12.000 

ADMISISTRATtVE  PROVISIONS 

Sec  1  Effective  with  reaped  to  fiscal 
years  t>eginning  on  or  after  October  1.  19S3. 
the  first  sentence  of  section  101  of  the  Legis- 
lative Branch  Appropriations  Act.    1976  '2 


U.S.C    61a-9ai  is  amended  by  striking  out 
'but    such    expenditures    shall    not    exceed 
SIO.OOO  during  any  fiscal  year". 

Sec  2.  'a'  The  last  paragraph  under  the 
heading  Senate"  in  the  Firxl  Deficiency 
Act.  fiscal  year  1926  '44  Slat.  162:  2  USC 
64a I  IS  amended  to  read  as  follows 

For  any  period  during  which  both  the 
Secretary  and  'he  Aumstant  Secretary  nj  the 
Senate  are  unable  'because  of  death,  resig- 
nation, or  disability!  to  discharge  such  Sec- 
retary's duties  as  disbursing  officer  of  the 
Senate,  the  Financial  Clerk  of  the  Senate 
.thall  he  deemed  to  be  the  successor  of  such 
Secretary  as  di.iburying  officer.  ". 

<b>  The  paragraph  under  the  heading  "Ad- 
ministrative Provision  in  chapter  IV  of  the 
Supplemental  Appropriations  Act.  1972  '2 
V.S.C  64bi  IS  amended  - 

(It  in  the  .first  sentence  thereof,  by  sinking 
out  ".  except  those  matters  relating  to  the 
Secretary's  duties  as  disburing  officer  of  the 
Senate":  and 

i2i  in  the  third  sentence  thereof,  by  sink- 
ing out  '.  except  those  matters  relating  to 
the  Secretary's  duties  as  such  disbursing  of 
ficer" 

Sic.  3.  <ai  Paragraph  <li  of  subsection  id/ 
of  section  105  of  the  Legislative  Branch  Ap 
prnpnalian  Act.  1968  <2  U.S.C.  6l-ltd>>.  is 
amended 

III  by  sinking  out  'iA>'  where  it  appears 
\n  the  paragraph  designation  for  paragraph 
*IK 

I2t  by  amending  the  second  sentence  to 
read  a*  follows:  In  the  even:  that  the  term 
of  office  of  a  Senator  t>egtns  after  the  first 
month  of  a  fiscal  year  or  ends  leicepi  by 
reason  Of  death,  resignation,  or  expulsion  i 
tx-fore  the  last  month  ol  a  lucat  year,  the  ag- 
gregate amount  available  for  gross  compen- 
sation of  employees  in  the  office  of  .such  Sen 
ator  for  such  year  shall  be  the  applicable 
amount  contained  in  the  table  included  in 
the  preceding  sentence,  divided  by  12.  and 
multiplied  by  the  number  of  months  in  such 
year  which  are  included  in  the  Senator's 
term  ol  office,  counting  any  fraction  oj  a 
month  as  a  full  month  ":  and 

'3>  by  sinking  out  subparagraph  'Bi 

ibf  The  amendments  made  by  .subsection 
lai  of  this  section  shall  be  effective  with  re 
sped  to  fiscal  years  beginning  after  Septem- 
ber 30  1084 

Sec  4.  At  no  lime  dunng  the  first  three 
months  of  any  fiscal  year  'commencing  with 
the  fiscal  year  which  begins  October  1.  1984' 
shall  the  aggregate  of  payments  o.i  gross 
compensation  made  to  employees  out  o.l  any 
line  item  appropnation  within  the  Senate 
appropnation  account  tor  Salanes.  Offi- 
cers and  Employees  "  'other  than  the  line 
Item  appropnations.  uithm  such  account 
for  Administrative,  clencut.  and  legislative 
assistance  lo  Senatt)r.s'  and  for  "Agency 
contnbutions")  exceed  twenty-five  per 
centum  of  the  total  amount  available  lor 
such  line  item  appropnations  for  such  fi.scal 
year 

Sec  5  The  Sergeant  at  Anns  and  Door 
keeper  of  the  .Senntr  shall  deposit  in  the 
United  States  Treasury  lor  credit  to  the  ap 
propnation  account,  within  the  contingent 
lund  ol  the  Senate  lor  the  Sergeant  at  Anns 
and  D'lorkeeper  nf  the  Senate  ",  all  money.s 
receii  ed  by  him  as  reimbursement  for  equip- 
ment provided  lo  Senators,  committee  chair- 
men, and  other  officers  and  employees  of  the 
Senate,  which  has  been  lost,  stolen,  dam- 
aged, or  otherwise  unaccounted  for. 

Sec.  6.  The  .Sergeant  at  Arms  and  Door- 
keeper of  the  Senate,  in  carrying  out  the 
duties  of  his  o.f.fice.  is  authomed  to  employ 
personnel  at  daily  rates  of  compensation,  no 


individual  so  employed  shall  be  paid  at  a 
daily  rate  of  compcisation  whicfj  is  m 
excess  of  the  per  diem  equivalent  of  the  high- 
est gross  rate  of  annual  compensation  which 
may  be  paid  to  employees  of  a  standing 
comrnittee  of  the  Senate,  and  payments 
under  authonty  of  this  section  shall  be 
made  from  the  account,  withm  the  conlm 
gent  fund  of  the  Senate,  for  the  "Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate",  upon 
vouchers  approved  by  the  Sergeant  at  Anns 
and  Doorkeeper  of  the  Senate 

Sec.  7.  <a)  Section  117  of  Public  Law  97  51 
12  V.S.C  61f  81  IS  amended  by  sinking  out 
"$60,000"  and  inserting  in  lieu  thereof 
••$210000  " 

'bJ  The  amendment  made  by  subsection 
lai  of  this  section  shall  be  effective  in  the 
case  of  fiscal  yean  beginning  on  or  after  Oc- 
tober 1.  1984. 

Sec  8.  Section  734  of  title  31.  United 
States  Code,  is  amended- 

'I'  by  sinking  out  "'a)":  and 

i2i  by  sinking  out  subsection  lb). 

Sec  9.  Effective  October  I.  1983.  the  allow- 
ance for  administration  and  clencal  assist- 
ance of  each  Senator  from  the  State  of  Amo- 
na  IS  increased  to  that  allowed  to  Senators 
from  States  having  population  of  three  mil- 
lion but  lesi  than  Jour  million,  the  popula- 
tion of  such  Stale  having  exceeded  three  mil- 
lion inhabitants. 

Sec.  10  .Notwithstanding  any  other  provi- 
sions of  law.  a  Senator  who  is  the  Chairman 
or  Vlcp  Chairman  of  the  Senate  Select  Com- 
mittee on  Etnics  man  designate  one  employ- 
ee employed  m  his  Senate  office  to  perfonn 
part-time  senice  for  such  Committee,  and 
such  Committee  shall  reimburse  such  Sena- 
tor for  such  employee's  scnices  for  the  Com- 
mttlee  by  trans.fernng  from  the  contingent 
fund  of  the  Senate,  upon  vouchers  approved 
by  the  Chainnan  of  such  Committee,  to  such 
Senator's  Administrative.  Clencal.  and  Lvg- 
ixlativr  Assistance  Allowance,  with  respect 
to  eacli  pay  penod  of  such  employee,  an 
amount  which  bears  the  same  ratio  to  such 
employee  s  .salary  'but  not  more  than  one- 
half  of  such  salaryl  for  such  penod.  as  the 
portion  of  the  time  spent  'or  to  be  spent/  by 
such  employee  in  performing  .services  for 
such  Comnnllee  during  such  penod  bears  to 
the  total  time  tor  which  such  employee 
worked  'or  will  worki  dunng  such  penod  'as 
detennmed  by  the  Chairman  of  such  Com- 
mittee/ lor  such  Committee  and  in  such  Sen 
alor's  office.  Any  funds  transferred  under 
authonty  oi  the  preceding  sentence  to  a  Sen- 
ator's Adminislrntive.  Clencal.  and  Legisla- 
tive Assistance  .shall  be  available  for  the 
same  purposes  and  m  like  manner  as  funds 
therein  which  were  not  transferred  thereto 
under  iuch  authonty.  For  purposes  of  any 
taw  of  Ihr  United  States,  a  State,  a  terntory. 
or  a  political  subdivision  thereof,  an  em- 
ployee designated  bu  a  Senator  pursuant  to 
this  section  shall  be  considered  In  be  an  em- 
ployee ol  such  Senator's  Senate  office  and 
not  an  employee  of  the  Senate  Select  Com- 
mittee on  Ethics. 

HOUSE  OF  REPRESENTATIVES 
Mileage  of  Members 
For  miU'am'  of  Mpmbers.  as  authorized  by 
law.  $210,000. 

House  Leadership  Offices 
For  salaries  and  expenses,  as  authorized 
by  law.  $3,240,000,  inclutlmt;  Offire  of  the 
Speaker.  $748,000,  mrludmn  $18,000  for  offi- 
cial expenses  of  the  Speaker.  Office  of  the 
Majority  Floor  Leader,  $664,000,  including 
$10,000  for  official  expenses  of  the  Majority 
Leader,  Office  of  the  Minority  Floor  Leader, 


$740,000,  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip.  $582,000.  including  $1,000 
l(ir  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $139,911  for  the  Chief 
i:)epiily  Majority  Whip;  Office  of  the  Minor- 
it  \  Whip.  $506,000.  including  $1,000  for  offi- 
cial expen.ses  ol  the  Minority  Whip  and  not 
ti)  rxceed  $73,878  for  the  Chief  Deputy  Mi- 
iKintN  Whip. 

Sai.ahies.  Officers  and  Employees 
Fcir  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$46,947,000.  including:  Office  of  the  Clerk. 
$i;^,;;.'i4,000.  Office  of  the  Sergeant  at  Arms, 
including  overtime,  as  authorized  by  law. 
$17,975,000:  Office  of  the  Doorkeeper,  in- 
(  ludmt;  overtime,  as  authorized  by  law, 
$6,645.00(1  Office  of  the  Postmaster, 
$1,985,000  including  $44,928  for  employ- 
ment of  substitute  mcs.sengers  and  extra 
.services  of  regular  employees  when  required 
at  the  salarv  rate  of  not  to  exceed  $15,652 
per  annum  each.  Office  of  the  Chaplain. 
$72,000.  Office  oi  the  Parliamentarian,  in- 
<-luding  the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $602,000;  for 
salarie.-  and  expenses  of  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives. $188,000.  lor  salaries  and  expen.ses  of 
the  Office  of  the  Law  Revision  Coun.sel  of 
the  House.  $822,000;  for  salaries  and  ex- 
penses of  the  Office  of  the  Legislative  Coun- 
.sel of  the  House.  $2,869,000;  six  minority 
employees.  $422,000.  the  House  Democratic 
Steering  Committee  and  Caucus.  $563,000; 
the  House  Republican  Conference.  $563,000; 
and  Other  Authorized  Employees,  $987,000, 
Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  head  may  be  trans- 
ferred between  the  various  offices  and  ac- 
tivities withm  this  appropriation.  Salaries. 
Officers  and  Employees",  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  ol  Representatives. 

Committee  Employees 
For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Aptiropriations  and  the  Committee 
on  the  Budget.  $37,808,000. 
Committee  ON  Appkopriations  (Sti'dif.s  and 
Investigations) 
For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary p<'rsonal  services  for  such  committee, 
lo  be  expended  in  accordance  with  section 
202' b  I  of  the  Legislative  Reorganization 
Act,  1946,  and  to  be  available  for  reimburse- 
ment to  agencies  for  services  performed, 
$4,315,000. 

Committee  on  the  Budget  (Studies) 
For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  lo  be 
expended  in  accordance  with  sections  lOlic). 
606.  703.  and  901ie).  of  the  Congressional 
Budget  Act  of  1974,  and  to  be  available  for 
reimbursement  to  agencies  for  services  per- 
formed. $329,000 

Members'  Clerk  Hire 
For  staff   employed   by   each   Member   in 
the  di.scharge  of  official  and  representative 
duties,  $164,126,000. 

Contingent  FJxpenses  of  the  House 
Allowances  and  Expenses 
For  allowances  and  expenses  as  author- 
ized     by       House      resolution      or      law. 
$122,565^000.  including:  Official  Expenses  of 
Members.    $68,200,000;    supplies,    materials. 


administrative  costs  and  Federal  tort  claims, 
$18,160,000;  furniture  and  furnishings, 
$1,270,000;  stenographic  reporting  of  com- 
mittee hearings,  $500,000;  reemployed  annu- 
itants reimbursements,  $1,782,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  fund,  and  health  ben- 
efits fund.  $32,153,000:  and  miscellaneous 
items  including,  but  not  limited  to.  pur- 
chase, exchange,  maintenance,  repair  and 
operation  of  House  motor  vehicles,  interpar- 
liamentary receptions  and  gratuities  to 
heirs  of  deceased  employees  of  the  House. 
$500,000. 

Such  amounts  as  are  de(>med  necessary 
for  the  payment  of  allowances  and  expenses 
under  this  head  may  be  transferred  between 
the  various  categories  within  this  appropria- 
tion, "Allowances  and  Expenses",  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 
Standing  Committees.  Special  and  .Select 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  b\ 
the  Hou.se.  $45,667,000. 

Administrative  Provisions 

Sec  101.  Of  the  amounts  appropriated  in 
fi.scal  year  1985  for  the  House  of  Represent- 
atives under  the  headings  Committee  em- 
ployees". "Standing  committees,  special  and 
select".  "Salaries,  officers  and  employees  ". 
"Allowances  and  expenses",  and  '  Memb(  rs' 
clerk  hire  ",  such  aniounts  as  are  deemed 
necessary  for  the  payment  of  salaries  and 
expenses  max  be  transferred  among  the 
aforementioned  accounts  upon  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Repr(\sentatives. 

Sec.  102.  The  provisions  of  clause  10.  rule 
I.  of  the  Rules  of  the  House  of  Representa- 
tives as  in  effect  before  the  dale  of  enact- 
ment of  this  Act.  relating  lo  the  Office  for 
the  Bicentennial  for  the  House  of  Repre- 
sentatives, established  by  House  Resolution 
621,  Ninety-seventh  Congress,  shall  be  the 
permanent  law  with  respe<-t  thereto.  Rule  I 
of  the  Rules  of  the  House  of  Representa- 
tives is  amended  by  striking  out  clause  10. 

Sec.  103,  The  provisions  of  H.  Res.  234.  ap- 
proved June  29.  1983.  providing  for  appoint- 
ment and  education  of  House  Pages;  H.  Res. 
279.  approved  July  21.  1983.  regarding  the 
use  of  certain  educational  facilities;  and  the 
provisions  ol  H,  Res.  343.  approved  October 
26,  1983,  upgrading  four  positions  on  the 
Capitol  Police  Force,  shall  be  the  perma- 
nent law  wiih  respect  thereto. 
JOINT  ITEMS 

For  joint  committees,  as  follows; 
Contin(;knt  Expenses  of  the  Senate 
joint  economic  committee 

?'or  salaries  and  expen.ses  of  the  Joint 
Economic  Committee.  $2,569,000. 

.joint  committee  on  printing 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  [S918.0003 
S900.000. 

Contingent  Expenses  oi-  rut  Hoi'st 
__  joint  committee  on  taxation 

For  salaries  and  expenses  of  th(>  Joint 
Committee  on  Taxation.  [S3. 646. 000] 
$3,563,000.  to  be  disbursed  by  the  Clerk  of 
the  House 

For  other  joint  items,  as  follows 

Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms. 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  <  1 1  an  allowance  of  $1,000 
per  month  lo  the  Attending  Physician.  '2; 


an  allowance  of  $600  per  month  to  one 
Senior  Medical  Officer  while  on  duty  in  the 
Attending  Physician's  office:  i3)  an  allow- 
ance of  $200  per  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy- 
sicians  office;  i4i  an  allowance  of  $200  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such 
a.ssistance.  and  i5>  $644,800  for  reimburse- 
ment to  the  Department  of  the  Navy  for  ex- 
penses incurred  for  staff  and  equipment  as- 
signed to  the  Office  of  the  Attending  Physi- 
cian, such  amount  shall  be  advanced  and 
credited  to  the  applicable  appropriation  or 
appropriations  from  which  such  salaries,  al- 
lowances, and  other  expenses  are  payable 
and  shall  be  available  for  all  ihe  purposes 
thereof.  $956,000.  to  be  disbursed  by  the 
Clerk  of  the  House. 

Capitol  Police 

general  expenses 

For  purchasing  and  supplying  uniforms; 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles,  including  two-way 
police  radio  equipment;  conlingenl  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  purposes,  and 
expenses  associated  wilh  the  relocation  of 
instructor  personnel  to  and  from  the  Feder- 
al Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  S80  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  Ihe  Board.  Sl.471.000.  lo  jc  dis- 
bursed by  the  Clerk  of  the  House:  Provided. 
That  the  funds  u.sed  lo  maintain  the  petty 
cash  fund  referred  to  as  'Petty  Cash  11" 
which  IS  to  provide  for  the  prevention  and 
detection  of  crime  should  not  exceed  $4,000: 
Provided  further.  Thai  the  funds  used  lo 
maintain  the  petty  cash  fund  referred  lo  as 

Petty  Ca.sh  III  "  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  S4.000. 

CAPITOL  POLICE  BOARD 

Funds  available  for  obligations  for  fiscal 
year  1985  to  enable  the  Capitol  Police  Board 
to  provide  additional  protection  for  the  Cap- 
itol Buildings  and  Grounds,  including  the 
Senate  and  House  Offici'  Buildings  and  the 
Capitol  Power  Plant.  [$228.00(i]  $141,188. 
to  be  disbursed  by  the  Clerk  of  the  Hou.se. 
Such  sum  shall  be  expended  only  for  pay- 
ment of  salaries  and  other  expen.ses  of  per- 
.sonnel  detailed  from  the  Metropolitan 
Police  of  the  District  of  Columbia,  and  the 
Ma.vor  of  the  District  ol  Columbia  is  au- 
thorized and  directed  to  make  such  details 
upon  the  request  of  the  Board.  Personnel  so 
detailed  shall,  during  the  period  of  such 
detail,  serve  under  the  direction  and  instruc- 
tions of  the  Board  and  are  authorized  lo  ex- 
ercise the  same  authority  as  members  of 
such  Metropolitan  Police  and  members  of 
the  Capitol  Police  and  to  perform  such 
other  duties  as  may  be  a.ssigned  by  the 
Board.  Reimbursement  for  salaries  and 
other  expenses  of  such  detail  personnel 
shall  be  made  lo  the  government  of  the  Dis- 
trict of  Columbia,  and  any  sums  so  reim- 
bursed shall  be  credited  to  the  appropria- 
tion or  appropriations  from  which  such  sal- 
aries and  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof:  Pro- 
vidi'd.  That  any  person  detailed  under  the 
authority  of  this  paragraph  or  under  similar 
authority  in  the  Legislative  Branch  Appro- 
priation Act.  1942.  and  the  Second  Deficien- 
cy Appropriation  Act.  1940.  from  the  Metro- 
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politan  Polioe  of  the  District  of  Columbia 
shall  be  deemed  a  memt)er  of  such  Metro- 
politan Police  during  the  period  or  periods 
of  any  such  detail  for  all  purposes  of  rank, 
pay.  allowances,  privileges,  and  the  benefits 
to  the  same  extent  as  though  such  detail 
had  not  t)een  made,  and  at  the  termination 
thereof  any  such  person  shall  have  a  status 
with  respect  to  rank.  pay.  allowances  privi- 
leges, and  benefits  which  Is  not  less  than 
the  status  of  such  person  In  such  pohre  at 
the  end  of  such  detail 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  paid  as  compensation  to 
any  person  appointed  after  June  .30.  1935.  as 
an  officer  or  member  of  the  Capitol  Police 
who  does  not  meet  the  standards  to  be  pre 
scribed  for  such  appointees  by  the  Capitol 
Police  Board. 

Official  Mail  Costs 

For  expenses  necessary   for  official   mail 
costs.   $73.944  000.  to  tje  disbursed   by  the 
Clerk  of  the  House,  to  be  available  Immedi- 
ately upon  enactment  of  this  Act. 
Capitol  Guide  Service 

For  salarns  and  expenses  of  the  Capitol 
Guide  Service.  [$814  0001  S81U.0O0  to  be 
disbursed  by  the  Secretary  of  the  Senate 
Provided.  That  none  of  these  funds  .shall  be 
used  to  employ  more  than  twenty-eight  in 
dividuals  Pmnded  'urthrr.  That  I  hi'  Cap 
itol  Guide  Board  is  authorized,  during  emer 
gencies.  to  employ  not  more  than  two  addi 
tional  individuals  for  not  more  than  one 
hundred  iweniy  days  each  and  not  more 
than  ten  additional  individuals  for  not  more 
than  SIX  months  each,  for  the  Capitol  Guide 
Service. 

Statements  of  Approphiations 

For  the  preparation,  under  the  direction 

of  the  Committees  on  Appropriations  of  the 

Senate  and  House  of  Representatives,  of  the 

statements   for   the   second  session  of   the 

Ninety-eighth  Congress,  showing  approprla 

lions  made,   indefinite  appropriations,  and 

contracts  authorized,  together  with  a  chron 

ological  history  of  the  regular  appropriation 

bills  as  required  by  law    $13000.  to  b«'  paid 

to  the  persons  designated  by  the  chairmen 

of  such  committees  to  supervise  the  work 

OFFICE  OF  TECHNOLOGY 

ASSESSMENT 

Salaries  and  Expenses 

For   salaries    and    expenses    necessary    to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  'Public  Law  92  484 ' 
including  reception  and   representation  ex 
penses  inot  to  exceed  $3,000  from  the  Trust 
Fund)  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  Assessment  under  Section  1886 
of  the  Social  Security  Act  as  amended  by 
Section  601  of  the  Social  Security  Amend- 
ments     of      1983      I  Public      Law      98  21 1. 
£$15,362,000]    SIS. 924. 000^    Provided.    That 
none  of  the  funds  in  the  Act  shall  k>e  avail 
able  for  salaries  or  expenses  of  any  employ 
ee  of  the  Office  of  Technology  Assessment 
in  excess  of  [141]  145  staff  employees   Pro 
vided  further.  That  no  part  of  this  appro- 
priation shall  be  available  for  assessment  or 
activities  not  initiated  and  approved  m  ac 
cordance  with  section  3idi  of  Public  Law  92 
484.  except  that  funds  shall  be  available  for 
the  asse.ssment  required  by  Public  Law  96 
151 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For   salaries   and   expenses   necessary    to 
carry  out  the  provisions  of  the  Congression 


al  Budget  Act  of  1974  (Public  Law  93  344). 
$17,418,000:  Prrjt  ided  That  none  of  these 
funds  shall  tie  available  for  the  purchase  or 
hire  of  a  passenger  motor  vehicle  Provided 
further  Thai  none  of  the  funds  in  this  Act 
shall  t>e  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget 
Office  in  excess  of  222  staff  employees.  Pro 
rided  further.  That  any  sale  or  lease  of 
property  supplies,  or  services  to  the  Con 
gressional  Budget  Office  shall  be  deemed  to 
be  a  .sale  or  lease  of  such  property,  supplies, 
or  .services  to  the  Congress  subject  to  Sec- 
tion 903  of  Public  Law  98  63  Provided  fur 
thrr  That  the  Congressional  Budget  Office 
shall  have  the  authontv  to  contract  without 
reaard  to  xection  i  cij  title  41 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 
salaries 

For  the  Architect  of  the  Capitol:  the  As- 
sistant Architect  of  the  Capitol,  the  Execu 
tivi-  As.Mstant.  and  other  personal  services. 
at  rales  of  pay  provided  by  law. 
[$5.  J 37.000]  Si.  112.000. 

TRAVEI 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  b«-  available 
(or  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $20,000 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  .studies,  to  incur  expenses 
authorized  by  the  Act  ol  December  13,  1973 
(87  Stat.  704).  and  to  meet  unforeseen  ex- 
pen.srx  in  connection  with  activities  under 
his  care  $235,000.  which  shall  remain  avail 
able  until  expended 

Capitol  Bi'ii.dincs  and  Grolinds 

CAPITOL  Bl'ILDINCS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  Hou.se  Office  Buildings,  under 
the  Jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furni.shmgs  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  l>e  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve,  purchase  or  exchange,  mainte- 
nance and  operation  of  a  pas.sen«er  motor 
vehicle:  for  expenses  of  attendance.  (*hen 
specifically  authori/.«'d  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  m 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol. 
[$11256.000]  SlISt3.S50.  at  which 
$1,200,000  shall  remain  available  until  ex 
pended:  Provided  That  appropriations 
under  this  head  shall  be  available  for  re- 
placement of  Electromechanical  Signal  De- 
vices for  the  legislative  call  system  and  for 
security  improvements  without  regard  to 
section  3709  of  the  Revised  Statutes,  as 
amended 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  Office  Build 
ings.  and  the  Capitol  Power  Plant. 
[$2,812,000]  S2  793.000.  of  which  $10,000 
shall  remain  available  until  expended. 

SE.\ArE  OFFICE  BLILDiyOS 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  the  Senate 
Office  Buildings;  and  furniture  and  furnish- 
ings, to  be  expended  under  the  control  and 
supenision  of  the  Architect  of  the  Capitol. 
S19.241.000  of  u:hich  S2. 394.000  shall  remain 
available  until  expended,  and  SI. 521. 000  to 


t)e  made  available  immediately  upon  enact- 
ment into  lau  of  this  Act;  in  all.  $20,762,000. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law.  $22,750,000.  of  which  $2,070,000  shall 
remain  available  until  ixpinded  Provided. 
That.  notwUhstanding  an.v  oiher  pro\isioii 
of  law.  the  House  Office  Building  Commis 
sion  IS  authorized  to  use.  to  such  extent  as  it 
may  deem  necessary,  for  the  purpo.ses  of 
providing  office  and  other  accommodations 
for  the  House  of  Representatives,  the  build 
Ing  located  at  501  First  Street.  S.E..  on  a 
portion  of  Reservation  17  in  the  District  of 
Columbia  when  such  building  is  acquired  by 
the  Architect  of  the  Capitol  at  the  direction 
of  I  he  Hou.se  Office  Building  Commi.ssion 
under  authority  of  the  Additional  House 
Office  Building  Act  of  1955,  and  to  incur 
any  expenditures  under  this  appropriation 
required  for  alterations,  maintenance,  and 
occupancy  thereof  Provided  further.  That 
any  space  in  such  building  used  for  office 
and  other  accommodations  for  the  House  of 
Representatives  shall  be  deemed  to  be  a 
part  of  the  House  Office  Buildings"  and,  as 
such,  shall  be  subject  to  the  laws,  rules,  and 
regulations  applicable  to  tho.se  buildings. 

CAPITOL  POWER  PLANT 
I  INCLUDING  RESCISSION  OF  FUNDS' 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Powi-r  Plant,  for  lighting,  heating,  and 
power  I  including  the  purchase  of  electrical 
energy)  for  the  Capitol.  Senate  and  House 
Office  Buildings.  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden.  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  for  heating 
the  Government  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building.  Union  Station  com 
plex  and  the  Folger  Shakespeare  Library, 
expenses  for  which  shall  be  advanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation:  $23,834,000:  Provided. 
That  not  to  exceed  $1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1985. 

Of  the  funds  appropriated  under  this 
head  in  Public  Law  97  51.  made  available 
until  expended.  $914,000  are  rescinded 

LIBRARY  OF  CONGRESS 

Congressional  Research  Service 
salaries  and  expenses 
For  necessary  expen.ses  to  carry  out  the 
provisions  of  .section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  L,egLslalive  Reorganiza- 
tion Act  of  1970  (2  use.  166>  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  States  of  America.  [$39,833,000] 
S39.887.S60  Provided.  That  no  part  of  this 
appropriation  may  be  used  to  pay  any  salary 
or  expense  in  connection  with  any  piiblica 
tion.  or  preparation  of  material  therefor 
(except  the  Digest  of  Public  General  Bills), 
to  be  issued  by  the  Library  of  Congress 
unless  such  publication  has  obtained  prior 
approval  of  either  the  Committee  on  House 
Administration  or  the  Senate  Committee  on 
Rules  and  Administration:  Provided  further. 
That,  notwithstanding  any  other  provisions 


of  law,  the  compensation  of  the  Director  of 
the  Congressional  Research  Service,  Library 
of  Congress,  shall  be  at  an  annual  rate 
which  is  equal  to  the  annual  rate  of  basic 
pay  for  positions  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  States  Code:  Provided  further.  That 
this  rate  of  basic  pay  shall  lake  effect  on 
the  first  day  of  the  first  applicable  pay 
period  commencing  on  or  after  the  date  of 
enactment  of  this  Act. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for 
t  he  Congress,  for  printing  and  binding  for 
the  Architect  of  the  Capitol;  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  index  to  the  Congre.ssional  Record. 
a.s  authorized  by  law  (44  U.S.C.  902);  and 
printing  and  binding  of  Government  publi- 
cations authorized  by  law  to  be  distributed 
to  Members  of  Congress.  [$80,879,000] 
$HO.hOO.OOO  Provided.  That  this  appropria- 
tion shall  not  be  available  for  printing  and 
binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  or  for  printing 
and  binding  copies  of  the  permanent  edition 
of  the  Congressional  Record  for  Individual 
Representatives.  Resident  Commissioners  or 
Delegates  authorized  under  44  U.S.C.  906: 
Provided  further.  That  this  appropriation 
shall  be  available  for  the  payment  of  obliga- 
tions incurred  under  the  appropriations  for 
similar  purposes  for  preceding  fi.scal  years. 

This  titlf    may  be  cited  as  the  'Congres- 
sional Operations  Appropriation  Act.  1985". 
TITLE  II -OTHER  AGENCIES 
BOTANIC  GARDEN 

SALARIES  AND  EXPENSES 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, .52.044.000.  of  which  $20,000  shall 
remain  available  until  expended. 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Library  of 
Congress,  nol  otherwise  provided  for.  in- 
(•huling  development  and  maintenance  of 
the  Union  Catalogs:  custody,  care  and  main- 
tenance of  the  Library  Buildings;  special 
liothing,  cleaning,  laundering  and  repair  of 
uniforms,  preservation  of  motion  pictures  in 
the  custody  of  the  Library;  operation  and 
maintenance  of  the  American  Folkllfe 
Center  and  the  American  Television  and 
Radio  Archives  in  the  Library;  preparation 
and  distribution  of  catalog  cards  and  other 
publications  of  the  Library;  and  expenses  of 
the  Library  of  Congress  Trust  Fund  Board 
nol  prop«Tly  chargeable  to  the  income  of 
any  trust  fund  held  by  the  Board. 
$137,492,000.  of  which  nol  more  than 
$4,300,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fi.scal 
year  1985  under  the  Act  of  June  28.  1902.  as 
amended  '2  U.S.C.  150):  Provided.  That  the 
total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collec- 
tions are  less  than  the  $4,300,000:  Provided 
.turther.  That,  of  the  total  amount  appropri- 
ated. $5,242,000  IS  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspapers,  and  all  other  materi- 
als including  subscriptions  for  bibliographic 
services  for  the  Library,  including  $40,000  to 
be  available  solely  for  the  purchase,  when 


specifically  approved  by  the  Librarian,  of 
special  and  unique  materials  for  additions  to 
the  collections. 

Copyright  Office 
salaries  and  expenses 
For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights.  $17,102,000.  of  which  not  more 
than  $6,000,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1985  under  17  US.C.  708ic):  Pro- 
vided, That  the  total  amount  axailable  for 
obligation  shall  be  reduced  by  the  amount 
by  which  collections  are  less  than  the 
$6,000,000. 

Books  for  the  Blind  and  Physically 
Handicapped 

salaries  and  expenses 
For  salaries  and  expenses  to  carry  out  the 
provisions   of   the   Act    approved    March    3. 
1931.      as      amended      (2      U.S.C.       I35a,'. 
$36,592,000. 

collection  and  distribution  ok  library 
Materials 

(Special  Foreign  Currency  Program  ' 
For  necessary  expenses  for  carrying  oui 
the  provisions  of  section  104i  bn  5i  of  the  Ag- 
ricultural Trade  De\'elopmenl  and  A.ssist- 
ance  Act  of  1954.  a-s  amended  '7  U.S.C. 
1704).  to  remain  available  until  expended. 
$3,318,000.  and.  in  addition.  $300,000  to  be 
derived  by  release  of  that  an^ount  withheld 
from  obligation  by  the  Librarian  of  Con- 
gress pursuant  to  section  311  of  Public  Law 
95-391.  of  which  $3,111,000  shall  be  avail- 
able only  for  payments  in  any  foreign  cur- 
rencies owed  to  or  owned  by  the  United 
States  which  the  Treasury  Department 
shall  determine  to  be  excess  to  the  normal 
requirements  of  the  United  Stales. 

FURNITI-RE  AND  FURNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment,  $1,673,000, 

Administrative  Provisions 

Sec  201,  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
[$140,750]  $153,000.  of  which  [S53.100] 
$56,800  IS  for  the  Congressional  Resenn^h 
Service,  when  specilically  authorized  tas'  tht 
Librarian,  for  expenses  of  attendance  at 
meetings  concerned  with  the  function  or  ac- 
tivity for  which  the  appropriation  is  made, 

[Sec.  202,  ai  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  uhich— 

[f  1 )  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  1(  vel  of  which  is 
equal  to  or  higher  than  GS  15;  and 

[<2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  \\ork  tor  all  or  a  portion 
of  a  workday  because  of  lime  worked  by  the 
manager  or  super\isor  on  another  workday. 

[lb I  For  purposes  of  this  section,  the  term 
'manager  or  supervi.sor  '  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103ia)  (10)  and 
( 1 1 )  of  title  5.  United  Stales  Code] 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 
structural  and  mechanical  care 
For  all  necessary  expenses  for  tht  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buildings  and 
grounds.  $5,709,000.  of  which  $310,000  shall 
remain  available  until  expended 


COPYRIGHT  ROYALTY  TRIBUNAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $722,000.  of  which 
$505,000  shall  be  derived  by  collections  from 
the  appropriation  Payments  to  Copyright 
Owners"  for  the  reasonable  costs  incurred 
in  proceedings  involving  distribution  of  roy- 
alty fees  as  provided  by  17  U.S.C,  807. 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  Binding 
For  printing,  binding,  and  distribution  of 
Government  publications  authorized  by  law 
to  be  distributed  without  charge  to  the  re- 
cipient. [S13. 269.000]  $13,200,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  printing  and  binding  part  2  of  the 
annual  report  of  the  Secretary  of  Agricul- 
ture (known  as  the  Yearbook  of  Agricul- 
ture): Provided  further.  That  this  appropria- 
tion shall  be  available  for  ihe  payment  of 
obligations  incurred  under  the  appropria- 
tions for  similar  purpo.ses  for  preceding 
fiscal  years. 

Office  of  Si:perintendent  of  Documents 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  including 
compensation  of  all  employees  in  accord- 
ance with  the  provisions  of  44  U.S.C,  305; 
travel  expen.ses  mot  to  exceed  S88.300i; 
pric(-  lists  and  bibliographies:  repairs  to 
buildings,  elevators,  and  machinery;  and 
supplying  books  to  depository  libraries; 
.$28,868,000:  Provided.  That  $300,000  of  this 
appropriation  shall  be  apportioned  for  u.se 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  i31  U.S.C.  1512).  with 
the  approval  of  the  Public  Printer,  only  to 
the  extent  necessary  to  provide  for  expenses 
'excluding  permanent  personal  services)  for 
workload  increases  nol  anticipated  in  the 
budget  estimates  and  which  cannot  be  pro- 
vided for  by  normal  budgetary  adjustments. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  in  accord  with  the  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  amended,  as  may  be 
necessary  m  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund  ":  Provided.  That 
nol  to  exceed  S5.000  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  special  studies  of  govern- 
ment printing,  binding,  and  distribution 
practices  and  procedures:  Provided  further. 
That  during  the  current  fiscal  year  Ihe  re- 
volving fund  shall  be  available  for  the  hire 
of  two  pa.ssenger  motor  vehicles  and  the 
purchase  of  one  passenger  motor  vehicle: 
Provided  further.  That  expenditures  in  con- 
nection with  travel  expenses  of  the  advisory 
councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provi- 
sions of  title  44,  United  Slates  Code:  Provid- 
ed .'uriher  That  the  revolving  fund  shall  be 
available  for  services  as  authorized  by  5 
U.S,C,  3109  but  al  rates  for  individuals  nol 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  grade  OS  18.  Provided  further. 
That  the  revolving  fund  shall  be  available 
to  acquire  needed  land,  located  in  North- 
west D.C..  which  is  adjacent  lo  ihe  present 
Government   Printing  Office,  and  is  bound- 
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ed  by  New  Jersey  Avenue  and  the  western 
property  line  of  the  Government  Printing 
Office,  between  G  and  H  Streets. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expfnsks 
For  necessary  expenses  of  the  General  Ac- 
counting   Office,    including    not    to   exceed 
$3,000  to  be  expended  on  the  certification  of 
the    Comptroller    General    of    the    United 
Slates  in  connection  with  official  represen- 
tation and  reception  expenses.  ser\ices  as 
authorized  by  5  U.S.C  3109  but  at  rates  for 
individuals  not  lo  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS  18;  hire 
of    one    passenger    motor    vehicle,    advance 
payments  in  foreign  countrirs  noiwithstand 
ing  31   use    3324:  benefits  comparable  to 
those  payable  under  <.ections  90li5i.  901(6i 
and   901' 8)  of   the   Foreign   Service   Act    of 
1980  122  use   408li5'.  4081i6i  and  40«1.8i. 
respectively  I.    and    under    regulations    pre 
scribed  bv  the  Comptroller  General  of  the 
United  Slates,  rental  of  living  quarters  m 
foreign  countries  and  travel  benefits  compa 
rable  with  those  which  are  now  or  hereafter 
may    be   granted    •iingle    employees    of    the 
Agency  for  International  Development,  in 
eluding  single  Foreign  Service  personnel  as- 
signed lo  AID.  projects,  by  the  Administra 
tor  of  the  Agency  for  International  Devr'l- 
opmcnt— or  his  designee    under  the  author 
itv  of  section  636* bi  of  the  Foreign  A.ssist 
ance     Act     of     1961     <22     USC      2:J96<bH, 
[$307,557,000]  S294.704.00a  ProiKltU.  That 
this  appropriation   and   appropriations   for 
administrative   expenses  of   any   otiier  de- 
partment  or  agency  which  is  a  member  of 
the  Joint   Financial  Management  Improve 
ment  Program  i  JFMIP'  shall  be  available  lo 
finance    an    appropriate    share    of    JFMIP 
costs  as  determined  by  the  JFMIP.  includ- 
ing but  not  limited  to  the  salary  of  the  Ex 
ecutive    Director    and   secretarial    support 
Provided   further    That    this  appropriation 
and   appropriations   for   administrative   ex- 
penses of  any  other  department  or  agency 
which  is  a  member  of  the  National  Intergov- 
ernmental Audit  Forum  or  a  Regional  Inter- 
governmental  Audit   Forum  shall   be  avail- 
able   to    finance    an    appropriate   share   of 
Forum  costs  as  determined  by  the  Forum, 
including  necessary  travel  expenses  of  non 
Federal    participants.    Payments   hereunder 
to  either  the  Forum  or  the  JFMIP  mav  be 
credited   as   reimbursements   to  any   appro 
prialion  from  which  costs  involved  are  tni 
tially  financed:  Pronded  further  Thai  this 
appropriation  and  appropriations  for  admin 
istrative  expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  Amen 
can  Consortium  on  International  Public  Ad- 
ministration lACIPAi  shall  oe  available  to 
finance    an    appropriate    share    of    ACIPA 
costs  as  determined  by  the  ACIPA.  includ 
ing  any  expenses  attributable  to  member 
ship  of  ACIPA  in  the  International  Insti 
tute   of    Administrative   Sciences     Provided 
further.    That    this   appropriation   shall    be 
available  to  finance  a  portion,  not  to  exceed 
$50,000.  of  the  costs  of  the  Governmental 
Accounting  Standards  Board 

RAILROAD  ACCOUNTING  PRINCIPLES 
BOARD 

Salaries  a.nd  ExprNses 
For  salaries  and  expenses  of  the  Railroad 
Accounting  Principles  Board.  $1,000,000.  to 
be  expended  in  accordance  with  the  provi 
sions  of  [H.R  4439  as  passed  by  the  House 
of  Representatives  on  February  7.  1984]  i'. 
2537.  as  reported  to  the  Senate  on  Mav  17. 
1984 


TITLE  III-GENKRAI.  PROVISIONS 

Sec.  301,  No  part  of  iln-  funds  appropn 
ated  in  this  Act  shall  be  used  for  the  main 
tenance  or  care  of  private  vehicles,  except 
for  emergency  a.ssistance  and  cleaning  as 
may  b<'  provided  under  regulations  relating 
to  parking  facilities  for  the  Hou.se  of  Repre- 
sentatives issued  by  the  Committee  on 
House  Administration, 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  h<'rein. 

Sec    303    Whenever  any  offii'e  or  position 
not  specifically  established  by  the  Legisia 
live    Pay   Act    of    1929    is   appropriated    for 
heri'in  or  whenever  the  rate  of  compensa 
lion  or  designation  of  anv  position  appropri- 
ated for  herein  is  different  from  that  specif 
ically  established  for  such  position  by  such 
Act.  the  rate  of  compen.sation  and  the  desig 
nation  of  the  position,  or  either,  appropn 
ated  for  or  provided  herein,  shall  be  the  per 
manent  law  with  r«-spect  thereto.  Provided. 
That  the  provisions  herein  for  the  various 
Items  of  official  expenses  of  Members,  offi- 
cers,   and    committees    of    the    S»nate    and 
Hou.sr.    and    clerk    hire    for   Senators    and 
Members  xhall  be  Ihe  permanent  law  with 
respect  thereto. 

Sec  304  The  expenditure  of  any  appro 
priation  under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant lo  5  USC  3109.  shall  b«"  limited  lo 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other 
wise  provided  under  existing  law.  or  under 
existing  Executive  order  i.ssued  pursuant  to 
existing  law 

[Sec  305  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropn 
ated  or  otherwise  made  available  is  hereby 
reduced  b,v  2  p<<rcent  ] 

This  Act  mny  b<-  cited  as  ihe  "Legislative 
Branch  Appropriation  Act.  1985", 

Mr.  GARN.  Mr.  President,  the  fiscal 
year  1985  legislative  branch  appropria 
tions  bill  recommended  by  the  Com- 
mittee on  Appropriations  provides  a 
total  of  $1,551,367,898.  which  Is  more 
than  $46,000,000  below  the  President's 
request  and  $77,000,000  over  amounts 
enacted  to  date  for  fiscal  year  1984. 
That  represents  a  5-percent  increase. 
The  committee  is  now  considering 
fiscal  year  1984  supplemental  requests 
In  excess  of  $200  million,  so  it  is  likely 
that  fiscal  year  1984  appropriations 
will  exceed  the  fiscal  year  1985 
amounts  provided  in  this  bill. 

The  funds  in  this  measure  provide 
for  the  operations  of  Congress  and  its 
support  agencies— the  Congressional 
Budget  Office,  the  Office  of  Technolo- 
gy Assessment,  the  General  Account 
ing  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  and 
the  Congressional  Research  Service. 
Every  effort  has  been  made  to  restrain 
expenditures  while  accommodating 
necessary  requirements.  The  commit- 
tee has  been  particularly  careful  in  re- 
viewing requests  for  additional  posi- 
tions in  various  offices  and  support 
agencies.  For  example,  the  Sergeant  at 
Arms  requested  19  new  positions,  and 
the  committee  has  recommended  9: 
CRS  requested  19  new  positions,  and  7 
have  been  recommended;  the  GAO  re- 


quested 500  new  positions,  and  only  50 
have  been  provided  for  in  this  bill. 

At  the  same  time,  the  committee  has 
provided  funds  for  programs  to  im- 
prove the  efficiency  and  capability  of 
the  Congress,  P'or  example,  the  com- 
mittee recfimmendation  includes  funds 
for  the  acqui.siiion  of  additional  com- 
puter equipment  in  both  personal  of- 
fices and  committee  offices  The  com- 
mittee is  also  recommending  several 
administrative  provisions,  suggested 
by  officers  of  the  Senate,  which  will 
enable  Senators  lo  manage  their  of 
fices  with  greater  flexibility  to  adapt 
to  changing  requirements, 

Mr,  President,  this  is  a  siraiglilfor- 
ward  workmanlike  piece  of  legislation, 
I  know  of  no  controversy  a.ssociated 
with  it.  and  I  believe  we  can  move  on  it 
expeditiously. 

I  will  yield  to  Senator  Bumpers  for 
any  opening  comments  he  may  wish  to 
make,  and  then  I  have  three  technical 
amendments  I  wish  to  offer, 

Mr.  BUMPERS.  Mr.  President,  as 
the  chairman  has  indicated,  the  bill,  as 
reported,  is  $46  million  below  the 
amounts  in  the  President's  budget  for 
the  legislative  branch. 

For  Senate  operations,  the  bill  in- 
cludes a  reduction  of  $4,2  million 
below  the  President's  budget. 

Mr.  President.  I  want  to  congratu- 
late the  distinguished  subcommittee 
chairman  [Mr.  D'Amato]  for  his  very 
fine  efforts  to  constrain  the  total 
amount  in  the  bill  lo  a  5-percent  in- 
crease over  the  amounts  enacted  to 
date  for  fi.scal  year  1984,  Moreover. 
the  committee  anticipates  the  enact 
ment  of  numerous  fi.scal  year  1984  pay 
and  program  supplementals  later  this 
year,  which  will  have  the  effect  of  re- 
ducing the  year-to-year  increase  to 
substantially  below  5  percent. 

I  would  also  like  to  call  the  attention 
of  my  colleagues  to  the  fact  that  the 
single  major  increase  in  staffing  in 
this  bill  relates  to  the  50  additional  po- 
sitions provided  to  the  General  Ac- 
counting Office,  which  has  often  been 
called  the  financial  watchdog  of  the 
Congress.  Testimony  before  the  com- 
mittee indicates  that  collections  and 
other  measurable  dollar  accomplish- 
ments attributed  to  the  work  of  the 
General  Accounting  Office  for  fi.scal 
year  1983  is  $4.3  billion.  Con.sequently. 
I  believe  that  this  increase  in  staffing 
is  fully  justified. 

Again.  I  congratulate  the  chairman 
of  the  subcommittee  [Mr,  D'AiviatoI 
and  urge  the  adoption  of  this  bill, 

Mr.  President,  I  .send  to  the  desk  an 
amendment  and  ask  for  ils  immediate 
consideration. 

The  PRESIDING  OFFICER  The 
Chair  informs  the  Senator  from  Ar- 
kansas that  there  are  committee 
amendments  pending  which  must  be 
disposed  of, 

Mr  GARN,  Mr,  President,  I  failed  lo 
go  ahead   with   those    I   thought    the 


Senator  from  Arkansas  was  just  going 
to  make  an  opening  statement  and  we 
would  go  back  to  the  technical  amend- 
ments. With  his  permission,  I  will  pro- 
ceed. 

Mr.  President,  pursuant  to  section 
904  of  the  Congressional  Budget  Act 
of  1974,  I  move  that  section  303  of 
that  act  be  waived  for  the  purpose  of 
consideration  of  H.R.  5753,  making  ap- 
propriations for  Ihe  legislative  branch 
for  fiscal  year  1985.  and  any  amend- 
ment thereto. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  to  H.R.  5753  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
tlicre  objection'.' 

Mr,  NICKLES,  Mr.  President,  re- 
servint;  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  reserved 
tlie  right  to  ob.iect. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Th.  PRESIDING  OFFICER.  The 
clerk  will  call  Ihe  roll. 

Tlie  bill  clerk  proceeded  lo  call  the 
roll. 

Mr.  GARN  Mr.  President.  I  ask 
unanimous  con.senl  that  the  order  for 
the  quorum  call  be  r(\scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  to  H.R.  5753  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  obji'ciion'.'  The  Senator  from 
Oklahoma, 

Mr,  NICKLES.  Mr.  President.  I  re- 
serve the  right  lo  object,  and  I  ask  the 
distinguished  chairman  if  he  might 
amend  his  request  to  adopt  all  the 
committee  amendments  with  the  ex- 
ception of  the  committee  amendment 
dealing  with  .section  305  which  per- 
tains lo  a  2  percent  across-the-board 
cut. 

Mr,  GARN,  Mr.  President,  in  a  con- 
versation w<'  had  before  taking  up  the 
quorum  call,  the  Senator  from  Okla- 
homa indicated  to  me  that  he  would 
object  lo  the  amendments  being  con- 
sidered en  bloc.  It  is  preferable  that 
we  enact  those  that  he  does  not  object 
to.  Therefore,  I  would  modify  the 
unanimous-consent  agreement  to 
eliminale  that  one  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request  as  modified?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  before  we 
do  that,  let  me  just  add,  which  should 
have  been  in  the  unanimous-consent 
agreement,  and  that  the  bill,  as 
amended,  be  regarded  for  the  purpose 
of  amendment  as  original  text,  provid- 
ed that  no  point  of  order  shall  be  con- 


sidered to  have  been  waived  by  reason 
of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  GARN.  Mr.  President,  it  is  my 
understanding  now  that  the  legislative 
situation  is  Ihal  the  lead  amendment 
is  now  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
one  committee  amendment  that  was 
not  agreed  lo  en  bloc  is  the  petidint: 
question. 

Mr.  GARN.  That  is  correct. 

Mr.  BUMPERS  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  in 
order  lo  expedite  this,  and  I  liave  not 
visited  with  the  dislinguishc^d  floor 
manager,  but  I  would  like  to  ask  unan- 
imous consent  that  that  amendnienl 
be  temporarily  laid  aside  in  order  for 
me  to  present  a  couple  of  amend- 
ments. Apparenll.v.  there  is  going  lo  be 
some  controversy  about  it. 

Mr.  BAKER.  Would  the  Senator  let 
me  ask  a  question  before  he  makes 
that  request.  Mr.  President? 

Listening  lo  pans  of  the  conversa- 
tion between  Senators  Nickles  and 
Garn,  I  get  the  impres.'^ion  that  we 
probably  will  have  a  rollcall  vote  m 
this  commiltee  amendment.  Could 
either  of  the  Senators  indicate  to  me 
that  they  expect  a  rollcall.  or  will  ask 
for  the  yeas  and  nays  on  this  amend- 
ment? 

Mr.  NICKLES.  If  I  ml^■hl  respond. 
Mr.  President,  it  is  not  m\'  desire  to 
have  the  yeas  and  na.vs  but  it  is  my  ex- 
pectation that  the  committee  is  going 
to  insist  on  the  committee  position. 
and.  therefore,  the  yeas  and  nays 
would  be  required. 

Mr.  BAKER,  Mr.  President.  I  think 
Senators  who  are  listening  in  their  of- 
fices should  be  aware  of  the  fact  that 
we  do  anticipate  a  rollcall  vote,  per- 
haps more  than  one.  I  have  asked  the 
cloakroom  on  this  side  to  notify  Sena- 
tors. I  do  not  know  how  soon  it  will 
come,  but  I  would  urge  the  Senators  to 
come  to  the  floor  and  be  prepared  for 
an  early  rollcall  vole  on  this  amend- 
ment. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  it  is  my 
understanding  in  conversation  thai  il 
will  not  be  long.  I  can  ask  the  Senator 
from  Oklahoma  if  this  interpretation 
is  correct.  I  would  not  expect  more 
than  10  minutes  before  a  rollcall  vole. 
Is  that  correct? 

Mr.  NICKLES.  The  Senator  is  en- 
tirely correct.  My  statement  will  only 
take  a  couple  of  minutes. 

Mr.  GARN.  Mr.  President,  if  that  is 
the  case,  the  Senator  from  Arkansas 
might  withdraw  his  request. 

Mr.  BUMPERS.  I  withdraw  my  re- 
quest, Mr.  President. 

Mr.  NICKLES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  so  our 
colleagues  will  know  what  the  situa- 
tion is,  we  are  on  the  legislative 
branch  appropriation  bill.  It  appropri- 
ates 81.551  billion  for  legislative 
brand!  appropriations. 

In  the  House-passed  language,  in  the 
House  bill  which  we  are  considering 
today,  on  page  37  in  the  bill,  it  says 
■notwithstanding  any  other  provision 
in  this  act  each  amount  appropriated 
or  otherwise  made  available  is  hereby 
reduced  by  2  percent.  "  The  committee 
when  they  look  this  up  have  stricken 
thai  language.  The  issue  before  us  is 
whether  or  not  we  will  agree  with  the 
House-passed  language  which  has 
prestnitly  been  stricken  from  the  bill 
or  not.  It  is  my  hope  that  we  will  sup- 
port the  Hotise-pa.ssed  position  and 
strike  this  2  percent  which  will  save 
taxpayers  something  like  S31  million. 

So  the  question— and  I  think  that  we 
will  be  voting  in  a  very  short  period  of 
time— will  be  whether  or  not  we  will 
agree  to  the  committee  amendment  lo 
strike  this  section,  section  305  in  the 
bill,  and  that  pertains  to  the  2-percent 
reduction  across  the  board.  Does  the 
Senator  agree  with  that? 

Mr.  GARN.  Mr.  President,  the  de- 
scription is  correct. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor. 

Mr.  GARN  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The 
Senator  from  Utah, 

Mr.  GARN.  Mr.  President.  I  find 
myself  in  a  rather  unusual  situation. 
As  the  chairman  of  HUD-Independent 
Agencies  Subcommittee  and  asked  to 
fill  in  on  this  bill.  I  have  not  partici- 
pated in  all  of  the  hearings  or  the 
markup.  Nevertheless,  it  is  my  under- 
standiiig  that  there  was  originally  in 
the  House  language  a  2-percenl  cut  ap- 
plying lo  House  items,  not  lo  the 
Senate.  Il  has  been  removed  b\'  this 
committee  amendment  which  the  Sen- 
ator from,  Oklahoma  is  objecting  lo. 
and  wishes  a  rollcall  vole. 

I  will  oppose  the  amendment  and 
vote  against  it.  not  becau.se  I  am  not 
for  economy  in  the  legislative  branch. 
Our  budgets  over  the  years  have  rLsen, 
and  in  several  years  we  have  taken  siz- 
able cuts  which  I  supported. 

On  taking  the  2-percent  acro.ss-l he- 
board  cut.  I  generally  object  to  across- 
the-board  cuts  because  where  you 
have  mullidepartment  budgets  some 
may  be  able  lo  ab.sorb  much  more 
than  2  percent:  some  may  not  or 
should  not  have  any  cut.  It  is  m.v  un- 
derstanding the  Legislative  Appropria- 
tions Subcommittee  rejected  the  2-per- 
cent across-the-board  cut  but  made 
other  cuts  on  an  item-by-item  basis, 
.some  more  than  2  percent  and  others 
with  no  cuts.  On  balance,  this  was  very 
close    lo   cutting    almost    a   slight    bit 
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more  than  \^oi.ild  be  included  in  a  2 
percent  rut    I  wanted  to  indicate  that. 

I  understand  where  the  Senator 
from  Oltlahoma  is  coming  from,  at 
tempting  to  saxe  money  I  have  con- 
sistently voted  for  cuts  in  the  allow- 
ances to  run  the  Senate  and  the 
House.  I  would  simply  submit  in  oppo- 
sition that  those  cuts,  I  believe,  have 
already  been  made  but  in  a  different 
manner  than  across  the  board.  I 
would,  therefore,  oppose  this  amend- 
ment. 

Mr  NICKLES,  Mr  President.  Just  so 
our  colleagues  will  understand  the 
numbers,  the  Senate  bill  which  is 
before  us.  without  the  2-percent  cut. 
increase's  the  total  functions  $77,183 
million. 

The  2-percent  reduction  would  .save 
about  $31  million.  So  the  total  amount 
of  money  still  going  up.  even  with  the 
2-percent  reduction,  will  still  increase 
something  like  $46  million. 

Under  the  Senate  committee  bill,  ap- 
propriations for  the  legislative  func- 
tion would  increase  something  like  5 
percent  I  expect  that  if  we  are  able  to 
make  this  2-percent  reduction,  the  leg- 
islative function  would  increase  in  the 
3-percent  range. 

Mr  President,  that  is  just  about 
what  inflation  is  today.  I  think  this  is 
a  responsbile  position  to  take,  and  I 
hope  the  Senate  will  agree. 

Mr  GARN  Mr  President,  let  me 
give  two  quick  specific  examples  of 
what  I  was  talking  about.  When  the 
subcommittee  decided  to  not  have  a  2- 
percent  across  the  board,  in  the  in- 
quiries and  investigation  section  that 
was  cut  $1  million,  which  is  just  about 
exactly  on  2  percent  in  that  particular 
The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate,  again,  was  cut  a  little 
bit  more  than  2  percent.  All  I  am  indi- 
cating is  we  are  giving  a  double 
whammy  here  in  making  specific  cuts 
and  then  applying  the  2-percent  acro.ss 
the  board  If  we  took  out  all  those  in 
dividual  cuts  that  were  made  in  vari 
ous  departments  and  then  wanted  to 
apply  a  2  percent,  you  would  not  have 
a  great  deal  of  difference  in  the  total 
amount  of  money  to  effect  the  differ 
ence  in  those  areas  I  understand 
there  is  only  a  $13  million  difference 
between  the  House  and  Senate  ver- 
sion. 

Mr.  BUMPERS.  I  would  respectfully 
oppose  this  proposal  by  the  Senator 
from  Oklahoma.  This  bill  came  to  the 
Senate  from  the  Legislative  Branch 
Subcommittee  and  the  full  Appropria- 
tions Committee.  I  must  .say  Senator 
D  A.MATo  has  worked  much  harder  on 
It  than  I  have  He  is  a  very  fiscally  re- 
sponsible Senator 

Here  IS  a  bill  that  contains 
SI  551,000.000.  The  Legislative  Branch 
.Appropriations  is  the  title  We  went 
through  that  bill  item  by  item.  We  cut 
in  places  and  we  added  in  places,  but 
the  net  effect  was  that  if  we  were  to 
adopt    the    proposal    of    the    Senator 


from  Oklahoma,  we  would  r\\\  $6  mil 
lion  from  the  Senate  share  of  legisla- 
tive appropriations    We  cut  $4  million 
by  doing  it  very  selectively. 

I  have  on  occasion,  and  I  suspect 
most  every  Senator  on  occasion,  voted 
for  across-the-board  cuts  a-s  the  only 
really  practical  chance  of  getting  a  cut 
made.  But  percentage  cuts  are  not 
nearly  as  good,  not  nearly  as  efficient, 
not  nearly  as  sensible  as  .selective  cuts. 

Here,  as  I  say.  we  cut  $4  million  by 
going  through  this  budget  very  care- 
fully, item  by  item  To  me,  that  would 
be  much  better  If  we  go  back  and 
adopt  the  proposal  of  the  Senator 
from  Oklahoma,  what  you  have  done 
IS  take  a  broad  ax  to  all  the  Senate  ap- 
propriations and  you  have  destroyed 
the  work  that  we  tried  to  carefully  do 
on  a  selective  basis  to  come  up  with  a 
reasonable  compromise. 

I  would  also  like  to  point  out  that 
this  bill  is  $46  million  under  the  Presi- 
dents  request. 

I  must  respectfully  oppo.se  the  re- 
quest of  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  We  hear  about  the 
cuts,  cutting  $4  million,  and  .so  on.  But 
if  you  will  look,  you  will  see  that  in 
the  committee  bill,  we  are  spending 
$77  million  more  than  what  we  spent 
in  1984.  That  is  not  a  cut,  that  is  an  in- 
crease. Even  if  this  amendment  is  suc- 
cessful, with  the  2-percent  cut.  you 
will  still  see  an  increase  in  the  legisla- 
tive function  of  $40-.some  million.  That 
IS  an  increase.  It  is  not  a  cut.  Granted, 
the  increase  will  be  more  in  the  line  of 
3  percent  or  4  percent  instead  of  5  per- 
cent; I  realize  that.  But  it  still  is  an  in- 
crease; it  is  not  a  cut  I  think  it  is  in 
line  with  inflation.  For  crying  out 
loud,  people  ha\e  been  telling  us  to  get 
our  hou.se  in  order.  I  think  we  have  to 
make  some  .sacrifice  ourselves  if  we  are 
going  to  ask  others  to  make  sacrifices 
as  well. 

I  ask  for  the  yeas  and  nays  on  the 
amendment 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second'.'  There  is  a 
sufficient  .second 

The  yeas  and  navs  were  nrderid 

The  PRESIDING  OFFICER.  Is 
there  further  debate'  If  not.  the  ques- 
tion IS  on  agreeing  to  the  committee 
amendment  on  page  37.  lines  8 
through  U).  On  this  question,  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll 

Mr  BAKER  I  announce  thai  the 
Senator  from  Colorado  I  Mr  Arm- 
strong!, the  Senator  from  Rhode 
Island  IMr  Chah-.f:].  the  Senator  from 
New  York  IMr  DAmato).  the  Senator 
from  Arizona  IMr  GoldwaterI.  the 
Senator  from  North  Carolina  [Mr 
Helms],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Idaho 
(Mr.  McClureI.  the  Senator  from  Ver- 
mont (Mr  StakfordI,  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 


tor from  Texas  [Mr.  Tower],  the  Sen- 
ator from  Virginia  [Mr.  Trible],  the 
Senator  from  Connecticut  [Mr. 
Wekker].  and  the  Senator  from  Cali- 
fornia IMr  Wilson]  are  necessarily 
absent 

Mr  CRANSTON  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Ohio 
[Mr  Glenn],  the  Senator  from  Colo- 
rado (Mr  Hart],  the  Senator  from 
Kentucky  [Mr  Hi^ddlestgnI.  "he  Sen- 
ator from  Ma.s.sachusetts  [Mr.  Kenne- 
dy), the  Senator  from  Louisircna  [Mr. 
Lonc.].  the  Senator  trom  Maine  [Mr. 
Mitchell],  the  Se-nator  from  Arkansa.s 
[Mr.  Pryor],  the  Senator  from  West 
Virginia  [Mr.  Randolph],  the  Senator 
from  Maryland  [Mr.  SarbanesI.  and 
the  Senator  from  Ma.ssachiisetts  [Mr. 
Tsonc.as]  are  necessarily  absent. 

I  further  aniKJunce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr  Rand(jli'h),  would  \ot(> 
■  yea.' 

The  PRESIDING  OFFICER  An' 
there  any  other  Senators  in  the  Cham 
ber  who  desire  to  vote'.' 

The  result  was  announced— .veas  39. 
nays  36.  as  follows; 

IRoUrall  Vole  No.  154  LcK.l 
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Sieiinis 
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Di.xon 
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Thurmond 

Dole 
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Warner 

K.i>l 

Nirklr.s 

Zorin.sky 

NOT  VOTING- 
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.Armisi  roiitf 

Hiuldli-sion 

Stafford 

Bi-nlM  M 

Ki-nnrdy 

SIfven.*. 

Ch.ili" 

tjlXilll 

Timer 
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McClurf 
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Mitclu-ll 

Weieker 
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Hiiiiv. 

.Sarbani'.s 

So  the  committee  anieiidiiieMi  on 
page  37.  lines  8  through  10.  wa.s  a^jreed 
to. 

Mr  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendmi'nt  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  GARN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

AMENDMENT  NO.  3318 

Mr.  GARN.  Mr.  President,  there  are 
some  technical  amendments  to  be 
added  to  this  bill.  The  first  one  is  on 
page  3.  line  11.  I  will  not  go  further. 
We  are  simply  correcting  language.  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Siuiator  from  Utah  [Mr.  Garn]  pro- 
po.sc.s  an  amendment  numbered  3318. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  It  is  so  ordered. 

The  amendment  is  as  follows; 

On  pat!e  :V  line  II.  strike  a.s"  and  insert 
■  at  ". 

On  pape  4.  line  IH.  .strike  ALLOWANCE" 
and  m.sert     ALLOWANCES  ". 

Mr.  GARN.  Mr.  President,  may  we 
ha\  e  order'' 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Senators 
who  wish  to  converse  should  do  so 
some  place  other  than  the  Chamber. 
The  Si^nate  will  please  be  in  order. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3318)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendm(>nt  was  agreed  to. 

Mr  BUMPERS.  I  move  to  lay  that 
motion  on  I  he  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

^MINDMENT  NO.  33  19 

Mr.  GARN.  Mr.  President,  there  is  a 
second  amendment  to  section  7.  which 
I  send  to  the  desk. 

The  amendment  increases  limitation 
on  consultant  services  for  the  Ser- 
geant at  Arms  immediately  upon  en- 
actment instead  of  October  1.  1984.  It 
will  enable  the  Sergeant  at  Arms  to 
conduct  a  thorough  study  of  computer 
center  operations. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  amendmt>nt  numbered  3319. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  9.  line  3.  .strike  "(a)  ". 

On  page  9.  strike  lines  6  through  8. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3319)  was 
agreed  to. 


Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  32^rj 

(Purpose;  Relating;  to  transfer  of  funds  from 

a  Senator's  ri(  rk  hire  allouance  to  his  of- 
ficial office  expense  aceount  i 

Mr.  BUMPERS.  Mr.  President,  1 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows; 

Th(>  Senator  trom  .Arkansas  [Mr.  Bump 
ERs]  proposes  an  amendment  numbered 
3295. 

Mr.  BUMPERS.  Mr.  President,  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  tilt'  appropriate  plact  in  title  I.  under 
the  headmi;  -SENATE',  insert  the  follow- 
ing new  section: 

Sec.  .  lai  Section  110  lai  of  Publu  Law 
97-12  (2  U.S.C.  58b  1  is  ainended- 

(li  by  inserting,  immediatel.v  aftiT  the 
first  sentence  thereof,  the  following  new 
sentence:  Each  Senator,  at  his  election, 
may,  during  any  fiscal  year  i  but  not  earlier 
than  August  1  thereof),  transfer  from  his 
clerk  hire  allowance  to  such  Senator's  Offi- 
cial Office  E.xpense  Account  such  amounts 
in  such  clerk  hire  allowance  as  the  Senator 
shall  determine,  but  not  in  excess  of  the  bal- 
ance lor  accrued  surplus  in  case  of  tran.sfers 
made  prior  to  October  1.  1984)  a.s  of  the  end 
of  the  month  which  precedes  the  date  of 
such  transfer.  ": 

(2)  in  the  second  sentence  thereof,  by 
striking  out  "balance"  and  inserting  in  lieu 
thereof  "amount":  and 

(3)  in  the  third  sentence  tlKTeof.  by  strik 
ing  out  "December  31.  "  and  all  that  follows. 
and  inserting  in  lieu  thereof  "December  31 
of  the  calendar  year  in  which  occurs  the 
close  of  such  fiscal  year,  and  such  transfer 
shall  be  made  on  such  date  (but  not  earlier 
than  August  1  of  such  calendar  year)  as 
may  be  specified  by  the  Senator  "- 

(b)  The  amendments  made-  by  subsection 
(a)  shall  be  effecti\e  in  the  ca.se  of  fiscal 
years  beginning  after  September  30.  1983. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment,  which  is  of  a  technical 
nature,  has  been  cleared  with  the 
chairman.  The  amendment  is  in  the 
form  of  a  general  provision  and  does 
not  require  any  additional  appropria- 
tions. 

The  purpose  of  the  amendment  re- 
lates to  the  transfer  of  funds  from  a 
Senator's  clerk-hire  allowance  to  his 
official  office  expense  account. 

Under  current  law.  a  Senator  may 
elect  on  or  after  October  1  of  any  year, 
to  transfer  surplus  amounts  in  his 
clerk-hire  allowance  to  his  official 
office  expense  allowance.  This  amend- 
ment would  merely  advance  the  date 
from  October  1  to  August  1.  in  order 
to  assist  Members  to  cope  with  rising 
costs,  especially  in  the  transportation 
industry. 


Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  GARN.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No.  3295)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3296 

(Purpose:  Relating  to  limitations  on  salary 
le\els  of  Senate  staff) 

Mr.  BUMPERS.  Mr.  President.  I 
send  another  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read 
as  follows: 

Tlie  Senator  from  Arkansas  [Mr.  Bump- 
ers) proposes  an  amendment  numbered 
:r296 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  under 
the  heading  "Senate",  lasert  the  following 
new  section: 

Sec.  .  (a.)  The  second  sentence  of  para- 
graph t2)  of  section  105(d)  of  the  Legislative 
Branch  Appropriation  Act.  1968  <2  U.S.C. 
61-l(d)(2)).  is  amended  to  read  a.s  follows; 
"The  salary  of  an  employee  in  a  Senator's 
office  shall  not  be  fixed  under  this  para- 
graph at  a  rate  less  than  SI. 251  or  in  excess 
ijf  $68,172  per  annum". 

ibi  The  first  sentence  of  paragraph  (3)  of 
.section  105(e)  of  such  Act  (2  U.S.C.  61-l(e)) 
is  amended  to  read  as  follows;  No  employee 
of  a  committee  of  the  Senate  shall  be  paid 
at  a  gross  rate  in  excess  of  $67,694.  in  case 
of  an  employee  of  a  joint  committee  the  ex- 
penses of  which  are  paid  from  the  contin- 
gent fund  of  the  Senate.  $68,172.  in  case  of 
an  employee  of  a  select  committee  i includ- 
ing the  conference  majority  and  conference 
minority  of  the  Senate),  or  $69,966,  in  case 
of  an  employee  of  any  standing  committee 
(including  the  majority  and  minority  policy 
committees)  of  the  Senate .". 

'c/  The  amendmenl.s  made  by  subsection 
lai  of  this  .section  shall  lake  effect  on  Octo- 
ber 1.  1984 

Mr.  BUMPERS.  Mr.  President,  this 
amendment,  which  is  of  a  technical 
nature,  has  been  cleared  with  the 
chairman.  The  amendment  is  in  the 
form  of  a  general  provision  and  does 
not  require  any  additional  appropria- 
tions. 

The  purpose  of  the  amendment  re- 
lates to  limitations  on  salary  levels  of 
Senate  staff. 

Under  current  law.  there  are  certain 
limitations  on  second,  third,  and 
fourth  levels  on  salaries  on  committee 
staffs  and  in  Senators'  offices.  This 
amendment    would    merely    eliminate 


17S50 


CONC.RHSSIONAL  RECORD— SENATE 


the  second,  third,  and  fourth  levels  of 
salaries    and    Rive    the    Members    m 
creased   flexibility.   It  would  not   pro- 
vide   any    additional    funds,    just    in- 
creased flexibility. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  It  would  not  provide 
any  additional  funds,  it  would  just  in- 
crease flexibility 

Mr  GARN  Mr  President.  I  am  will- 
ing to  accept  the  amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No  3296)  wa.s 
agreed  to 

Mr  GARN  Mr.  President.  I  move  to 
reconsider  the  vole  by  which  the 
amendment  w;is  agreed  to. 

Mr  BUMPERS  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  GARN  Mr  President.  I  ask  for 
third  reading 

Mr  DOMENICI.  Mr  President.  I 
support  the  legislative  branch  appro- 
priations bill  as  reported  by  the  com- 
mittee. 

I  commend  my  distinguished  col- 
leagues. Chairman  Hatfield,  and  Sub- 
committee Chairman  D  Amato,  and 
the  members  of  the  Senate  Appropria 
tions  Committee  on  this  bill. 

H  R.  5753  provides  $16  billion  in 
budget  authority  and  SI. 4  billion  m 
outlays  for  fiscal  year  1985  for  the  op 
eration  of  the  Congress  and  its  related 
agencies. 

With  outlays  from  prior-year  budget 
authority  taken  into  account,  fiscal 
year  1985  outlays  associated  with  this 
bill  would  be  $1.6  billion. 

The  Senate  Appropriations  Commit- 
tee has  not  yet  made  its  302ib)  alloca 
tions  to  subcommittees  under  a  first 
budget  resolution. 

When  Appropriations  Commiliee 
subcommittee  allocations  are  avail- 
able. I  will  insert  into  the  Record 
tables  comparing  the  spending  in  this 
bill  to  this  subcommittee's  allocation. 

Nondefense  discretionary  spending 
in  this  bill  is  consistent  with  the  guid 
ance  given  to  the  subcommittee  by  the 
full  Senate  Appropriations  Committee 
on  June  14.  1984  Mr.  President.  I  ask 
unanimous  consent  that  a  table  show- 
ing this  relationship  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

Legiilativf  brancfi  iubcommittrr  -nun- 
defeme  discretionarv  budget  authontv 

Senate  reported  biJl  '  HR  ■'5753)  $0  7 

Sutx-ommiltee  total 0.7 

Committee  guidance  '  , 0  7 

House-passed _ „._„._.„  0.6 

President  s  request ._.„._._  0  7 


House-passed 

President's  request. 


Subcommittee  total  compared  to: 

Committe»>  Kuidance  ' — 


Billwrn 
.(•) 

-(•) 

Noiidrtcn.w  discrrlionary  r»p  guKlAnce  ap- 
proved by  Ihr  Approprial  ions  Committee  on  Junr 
14    1984 

The  PRESIDING  OFFICER  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  GARN  Mr.  President,  I  have  no 
request  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 
the  question  is.  shall  It  pass'' 

The  bill  '  HR.  5753 )  was  passed. 

Mr.  GARN  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  GARN  Mr  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, ask  for  a  conference  with  the 
House  of  Representatives,  on  the  dis 
agreeing  votes  of  the  Houses  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to.  and  the 
presiding  officer  appointed  Mr. 
DAmato.  Mr  Hateield.  Mr.  Stevens, 
Mr.  Bumpers,  and  Mr  Hollings  con- 
ferees on  the  part  of  the  Senate. 

Mr  GARN.  Mr.  President.  I  should 
have  learned  many  years  ago  when  I 
was  in  the  military  never  to  volunteer 
for  anything.  I  innocently  managed 
my  HUD  appropriations  bill.  I  am  not 
a  member  of  the  Legislative  Appro- 
priations Subcommittee,  but  I  volun- 
teered to  manage  it,  not  knowing  that 
I  would  get  into  so  much  trouble  over 
a  bill  I  knew  nothing  about 

So.  in  the  future  I  will  refu.se  to  vol- 
unteer. I  am  going  back  to  my  old  mili- 
larv  experience 

Mr  HATFIELD  Mr  President,  I 
should  like  to  have  the  last  remarks  of 
the  Senator  trom  Utah  stricken  from 
the  re<ord.  because,  not  only  did  he 
volunteer,  bill  also,  he  did  a  masterful 
job  m  managing  this  bill 

I    express   my   deep   appreiialion    to 
him.  bfcause  it  was  one  of  those  situu 
tions  where  he  filled  m  the  void  and 
filled  up  the  breach    I  commend  him 
for  an  outstanding  job. 

It  proves  again  that  in  the  Appro- 
priations Committee,  we  can  inter- 
change responsibilities  with  great 
eause.  because  e\ery  subcommittee  is  a 
part  of  the  total  committee,  therefore, 
they  can  substitute  when  it  is  re 
quired. 

I  thank  the  Senator  very  sincerely 
for  his  outstanding  efforts  today  in 
this  particular  and  unique  situation. 


June  21.  im 

thank    the    distin- 

suggest  the  absence 


June  21.  198If 
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OFFICER.    The 


Mr      GARN,     I 
guished  chairman. 

Mr.  President.  I 
of  a  quorum. 

The    PRESIDING 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  BAKER.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  i!  IS  so  ordered. 


am 
be  no 


ORDER  OF  PROCEDURE 

Mr     BAKER.    Mr.    President.    I 
happy  to  report  that  there  \ 
more  votes  today. 

If  I  get  the  order  I  intend  to  ask  for 
in  a  moment  and  I  believe  I  will- 
there  will  be  no  session  tomorrow.  If  I 
ever  saw  the  Senate  earn  a  Friday  off. 
it  IS  this  week. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  7:15  p.m..  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each,  except  as 
to  the  two  leaders,  against  whom  no 
limitation  apply. 

The  PRESIDING  OFFICER  With- 
out objt^clion.  it  is  so  ordi'ted. 


Till-' 


MESSAGF.S  FROM 
PRESIUENI 

Messages  from  the  President  of  the 
United  Stales  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


REPORT  ON  MOrOR  VEHICLE 
SAFETY -MESSAGE  FROM  THE 
PRESIDENT     PM   154 

The  PRP:S1DING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Tran.sportation: 

To  the  Congress  of  the  United  States: 

The  Highway  Safet\  Act  and  the 
National  Traffic  and  Motor  Vehicle 
Salety  Act.  both  enacted  in  1966.  initi- 
ated a  national  effort  to  r(>duce  traffic 
deaths  and  injuries  and  require  annual 
reports  on  the  administration  of  the 
Acts.  This  is  the  15th  year  that  these 
reports  have  been  prepared  for  your 
review. 

The  report  on  motor  \eh  cle  safety 
includes  the  annual  report  mi;  require- 
ment in  Title  I  oi  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972  (bumper  standards i.  An  annual 
report  also  is  required  by  the  Energy 
Policv  and  Conservation  Act   of   1975 


which  amended  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  and 
directed  the  Secretary  of  Transporta- 
tion to  .set.  adjust  and  enforce  motor 
vehicle  fuel  economy  standards.  Simi- 
lar reporting  requirements  are  con- 
tained in  the  Department  of  Energy 
Act  of  1978  with  respect  to  the  use  of 
advanced  technology  by  the  automo- 
bile industry.  These  requirements 
have  been  met  in  the  Sixth  Annual 
Fuel  Economy  Report,  the  highlights 
of  which  are  summarized  in  the  motor 
vehicle  safety  report. 

In  the  Highway  Safety  Acts  of  1973, 
1976  and  1978.  the  Congress  expressed 
its  special  interest  in  certain  aspects  of 
traffic  .safety  which  are  addressed  in 
the  volume  on  highway  safety. 

For  the  first  time  since  1974,  fatali- 
ties resulting  from  motor  vehicle  acci- 
dents showed  a  significant  change.  A 
total  of  49.301  persons  lost  their  lives 
in  traffic  accidents  in  1981,  a  3.6  per- 
cent decrease  over  the  preceding  year. 

In  addition,  despite  large  increase  in 
drivers,  vehicles  and  traffic,  the  Feder- 
al standards  and  programs  for  motor 
vehicle  and  highway  safety  instituted 
since  1966  have  contributed  to  a  signif- 
icant reduction  in  the  fatality  rate  per 
100  million  miles  of  travel.  The  rate 
has  decreased  fnm  5.5  in  the  mid-60's 
to  the  present  level  of  3.18.  This 
means  that  inotorists  can  drive  more 
miles  today  with  less  risk.  If  the  1966 
fatality  rate  had  been  experienced  in 
1981.  more  than  85.000  persons  would 
have  lost  their  lives  in  traffic  acci- 
dents. 

Although  we  can  be  proud  of  these 
accomplishments,  the  number  of 
people  meeting  violent  deaths  in  traf- 
fic accidents  each  year  remains  unnec- 
essarily high.  In  1981.  an  average  of 
135  lives  were  lost  every  day.  Com- 
pounding the  tragedy  is  the  fact  that 
most  of  the  victims  were  young  people, 
killed  at  a  time  when  they  had  the 
inost  to  contribute  lo  society  and  the 
most  to  gain  from  life. 

Given  the  magnitude  of  the  prob- 
lem, protecting  motorists  and  pedestri- 
ans from  the  kinds  of  dangers  they 
face  as  a  result  of  motor  vehicle  travel 
continues  to  be  an  important  national 
priority. 

The  overall  regulatory  framework 
established  since  1966  has  clearly  en- 
hanced motor  vehicle  safety  in  this 
country.  At  a  minimum.  Federal  motor 
vehicle  safety  standards  have  acceler- 
ated the  introduction  of  needed  safety 
improvements.  However,  we  must  take 
care  to  see  that  new  regulations  en- 
hance traffic  safety  without  producing 
unnecessary  costs  for  consumers  and 
manufacturers.  Where  the  market- 
place can  be  made  to  work  to  provide 
automobile  safety,  such  approaches 
must  be  sought  and  developed.  In  any 
case,  we  are  convinced  that  needed 
reform  can  be  achieved  without  jeop- 
ardizing the  safety  and  consumer  goals 


and  policies  established  by  the  Con- 
gress. 

In  the  highway  safety  area,  we  will 
continue  to  work  closely  with  the 
States  on  priorities  such  as  safety 
belts  and  child  safety  seats,  alcohol 
safety,  motorcycle  safety,  police  traffic 
enforcement,  traffic  records  and  emer- 
gency medical  services.  Highway 
safety  grant  programs  will  be  simpli- 
fied and  Federal  aid  directed  to  activi- 
ties that  achieve  verifiable  results  in 
terms  of  reduced  deaths  and  injuries. 
and  to  ones  that  are  truly  national  in 
scope. 

Continued  reductions  in  the  annual 
traffic  death  toll  will  not  be  easy.  Mo- 
torists today  are  belter  informed  and 
driving  in  safer  vehicles  and  on  safer 
roads.  But  they  are  still  victims  of 
habit  and  of  human  nature.  They 
choose  not  to  wear  a  safely  belt  be- 
cause they  do  not  expect  lo  be  in  an 
accident.  They  drink  and  drive  because 
alcohol  is  pari  of  our  social  mores. 
And  they  sometimes  speed  and  lake 
unnecessary  chances  because  being  in 
a  hurry  is  an  unfortunate  fact  of 
modern  life.  Changing  these  driving 
behaviors  is  the  traditional  challenge 
lo  improving  traffic  safely. 

We  will  continue  to  pursue  a  variety 
of  approaches  to  increasing  highway 
safety,  including  widespread  public 
education  efforts  and  a  national  traf- 
fic safely  commitment  thai  involves 
government,  industry  and  the  public. 
We  are  convinced  that  significant 
progress  can  be  made  and  that  Ameri- 
can motorists  and  pedestrians  will  ulti- 
mately enjoy  a  greater  level  of  person- 
al safety  as  a  result. 

Ronald  Reagan. 

The  White  House.  Jinie  21.  1984. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar; 

H.R.  4997.  An  art  to  authori/c  uppropna- 
llon.s  to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972.  for  fiscal  ycar.s  198.5 
through  1988.  and  for  otlicr  purposes. 

The  Committee  on  Armed  Services 
was  discharged  from  thf>  further  con- 
sideration of  the  following  bill;  which 
was  placed  on  the  calendar; 

H.R.  5404.  An  act  allovvinp  William  R. 
Gianelli  to  continue  lo  .serve  ;v.s  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  a.s  an  officer  of  the 
Department  of  Defense. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit 
tee  on  the  Judiciarv',  with  an  amendment  in 
the  nature  of  a  .sub.slitute: 

S.   875.   A   bill   to   amend   title    18   of   the 
United  States  Code  to  strengthen  the  lavis 


against  the  counterfeiting  of  trademarks, 
and  for  other  purposes  (Repl.  No.  98-526). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment; 

S.  2713.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1985  for  intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  the  Cen- 
tral Inielligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
'Repl,  No.  98-527). 

By  Mr,  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Re.s.  399.  A  resolution  waiving  section 
3031  a  I  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1967. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive   report 
committees  were  submitted; 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Thomas  H.  Etzold.  of  Rhode  Island,  lo  'oe 
an  A.ssLstant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

I  The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  ii 
be  confirmed,  subject  to  the  nominee's 
cominitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Treaty  Doc,  98-26.  Treaty  between  the 
United  Stales  and  Canada  relating  to  the 
Skagit  River  and  Ross  Lake  in  the  Slate  of 
Washington,  and  the  Seven  Mile  Rf-servoir 
on  thi-  Pend  D  Onille  River  in  the  Province 
of  British  Columbia  -Exec,  Rept.  No.  98-37  i. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

B.\    Mr.   NUNN   'for   him.self  and   Mr. 

M.ATTINGLV  i: 

S.  2786.  A  bill  to  authorize  the  establish- 
ment of  the  Jimmy  Carter  National  Historic 
Site  in  the  State  of  Georgia,  and  for  other 
purposes:  lo  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HEINZ: 
S.    2787,    A    bill   to   suspend    for   a   3-year 
pt  riod     the     duty     on     o-Benzyi-p-Chloro- 
ptienol;  to  the  Committee  on  Finance. 
By  Mr.  METZENBAUM: 
S.   2788.   A   bill   to   require  the  Bonneville 
Power  Adminisl ration  lo  make  annual  debt 
pa>ments   for  its  projects  on  an  amortized 
basis  using  a  straight  line  method  over  the 
.service    life    of    each    project    or    50    years, 
whichever  period  of  time  is  less:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr  SPECTER: 
S.  2789.  A  bill  to  establish  a  Select  Com- 
mission on  Climatf-  and  Agriculture;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  DURENBERGER: 
S.  2790.  A  bill  for  the  relief  of  the  law  firm 
of    Reynolds,    Caronia.    Gianelli    of    Haup- 
pauge,    .NY,    attorneys    for    the    parents    of 
Baby  Jane  Doe.   to  the  Committee  on  the 
Judiciary. 

By    Mr.    HATCH    (for    himself.    Mr. 
Weickek,    Mr.    Kennedy.    Mr.    Ran- 
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DOLPH  Mr  Garn  Mr  Nickles.  Mrs. 
Hawkins,  Mr  Metzenbaum  Mr 
Dole.  Mr  Nunn.  Mr  Chafee  Mr 
RiECLE,  Mr  Eagleton.  Mr  Stafford. 
Mr.  Chiles  Mr  Dixon  Mr  I^uten 
BEKC.  Mr    Heinz.  Mr    Hollings.  Mr 

QUAVLE         Mr         DrRENBERGER.        Mr 

Jepsen.  Mr  TsoNCAs.  Mr.  Glenn. 
Mr  Humphrey.  Mr  Grassley  Mr 
Thurmond,  and  Mr  Cochran  i: 


tiire  and  wind  movements.  Bui  the 
most  important  question  is  what 
impact  will  these  changes  have  on 
farm  production  levels. 

Two  reports,  one  issued  by  the  Envi- 
ronmental Protection  Agency  and  the 
other  by  the  National  Academy  of  Sci- 
ences,  have  focused  attention  on  the 


This  Commission  is  unlike  other 
commi.ssions  established  by  Congress 
recently  There  have  been  a  multitude 
of  commi.ssions  appointed  to  develop 
answers  to  problems  that  are  political- 
ly too  hot  for  Congress  to  handle.  The 
Social  Security  Commission  and  Secre- 
tary    Kissingers     Central     American 


greenhouse  effect.  While  both  reports     Commi.ssion  were  very  good  examples 
S.J  Res  318.  Joint  resolution  to  dPsiKfiatr     ^^^pp  (j^at   carbon  dioxide   levels  will     of  this  type  of  commission.  The  Weath 


the  week  of  September  16,  1984  through 
September  22.  1984.  as  National  D«'velop 
mental  Disabilities  Awareness  Week  ;  to  the 
Committee  on  the  Judiciary 

By  Mr  DOLE  (for  himself,  Mr  Hi'd 
OLESTON.  Mr  Helms.  Mr.  Dixon.  Mr 
BoscHWiTZ.  Mr  Leahy.  Mr  Corn 
RAN,  Mr  Zorinsky  Mr  Jepsen.  Mr 
BoREN.  Mr.  Andrews.  Mr  Heflin 
Mrs.  Kassebavm  and  Mr  Hasten  i 
S.J    Res.  319    Joint   resolution  to  amend 


continue  to  increase  and  eventually 
cau.se  an  overall  heating  of  the  Earths 
surface,  they  differ  in  their  estimates 
of  when  this  will  happen  and  what 
controls  can  be  exerted  to  protect  agri- 
culture and  the  general  economy. 
Clearly,  advanced  planning  such  as 
this  Commission  will  provide  needs  to 
be  started   .soon 


the  Agriculture  and  Food  Act  of  1981  to  pro  POint  out  that  the  greenhou.se  ••ffect 's 

vide  for  the  establishment  of  a  commission  only  one  phenomenon  which   has  the 

to  study   and  make  recommendations  con  potential  of  changing  the  climatic  pat 

cerning  agriculturt-  related  trade  and  rxport  terns  of  the  United  States.  The  Com- 

policies.    programs,    and    practices    of    the  mission  will  examine  the  full  range  of 


United  States;  to  the  Committee  on  Govern 
mental  Affairs 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr    BAKER    for  himself  and  Mr 

Byrd) 


er  Commission  created  by  this  bill  is 
different  Ii  \vill  bring  together  scien- 
tists and  policy  makers  to  discu.ss  a  de- 
veloping problem.  The  purpose  of  this 
Commission  is  to  fashion  the  best  pos- 
sible approaches  and  .solutions  to  a 
changing  environment.  The  topic  is 
neither  controversial  or  romantic.  It  is 
It.s  Is  important  to  an  attempt  to  provide  for  the  future  of 
American  farmers  in  a  responsible 
way. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
wa-s  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2789 

Be  U  cnaclrd  bv  the  Senate  and  House  of 
Reprrxrnlatnen  of  the  United  States  of 
Atiienca  in  Congresx  assembled.  That  this 
Act  may  be  cited  as  the  Climate  and  Agri- 
culture Act  of  1983" 


conditions  and  factors  that  impact  on 
long-term  weather  patterns. 

The  Commission  will  assemble  the 
available  data  in  this  area  and  has  the 
authority  to  conduct  new  research. 
After  gathering  the  information,  the 
Commission  will  analyze  it  to  project 
the  effect  changing  weather  patterns 
will  have  on  farm  production.  Finally, 
the  Commi-ssion  will  recommend 
changes  to  current  programs  and  laws 


S.    Res     413.    Resolution    to    direct    the 
Senate  Legal  Counsel  to  represent  Patrick     and   suggest    new    programs   and    laws 
J   Griffin  in  Lyndon  H    LaRouche.  Jr   and     t^at    will    make    the   Federal    Govern- 


The  LaRouche  Campaign  v  Donald  T 
Regan.  Secretary  of  the  Treasury,  consid 
ered  and  agreed  to 


STATEMENTS  UN  INTRODUCED 
BII.l^  AND  JOINT  RES()LUTIONS 

H%  Mr  SPECTER 
S    2789    A  bill  to  establish  a  Select 
Commission   on   Climate   and   Agricul- 
ture,   to    the    Committee    on    Govern- 
ment Affairs 

SELECT  COMMISSION  ON  CLIMATE  AND 
AGRICULTURE 

Mr  SPECTER  Mr  President,  today 
I  am  introducing  a  bill  that  will  help 
the  United  States  establish  a  sensible 
and  farsighted  farm  policy  The  bill  I 
am  introducing  establishes  a  Presiden- 
tial Commission  to  study  the  impact 
that  changes  in  climatic  patterns  have 


menl  more  responsive  to  the  needs  of 
the  farmer  during  periods  of  climatic 
uncertainty. 

Agricultural  productivity  has  con- 
tinuously increaised.  Just  10  years  ago 
an  average  farmer  supplied  the  nutri- 
tional needs  of  47  people.  Today.  1 
farmer  provides  all  the  food  and  fiber 
neces.sary  to  feed  78  people.  Total  agri- 
cultural output  has  more  than  dou 
bled  in  the  past  50  years  through  the 
acreage  devoted  to  agriculture  has  re- 
mained essentially  the  same  over  the 
.same  period.  It  is  a  generally  accepted 
fact  that  the  American  farmer  is  the 
most  efficient  producer  in  the  world. 

Climate  is  integral  to  food  produc- 
tion. Cropping  patterns,  crop  varieties 
and  technology  applications  are  based 
on  historic  observations  of  atmospher- 
ic patterns.  Significant  changes  in  re- 


on     agricultural     production     and     to 

make  recommendations  for  improving     gional  weather  patterns  can  severely 

Federal    programs    for    responding    to     disrupt    food    production.    If    climatic 


farm  problems  caused  by  these  climat 
ic  changes. 

There  is  an  emerging  consensus 
among  climate  scientists  that  the  mild 
and    stable    weather    patterns,    which 


changes  extend  beyond  a  few  years 
and  the  farmer  is  not  prepared  for 
them,  the  results  could  be  disastrous. 

Unfortunately,  at  this  time,  the  De- 
partment  of  Agriculture   is  limited   in 


have  prevailed  in  the  United  States  for  the  help  it  can  offer  farmers  who  have 

the  past  40  years,  are  changing   Unfor  been    harmed    by    drought    or    flood, 

lunately.    future    atmospheric    condi  Whenever  a  crisis  occurs,  the  Depart- 

tions  are  anticipated  to  be  harsh  and  ment  is  forced  to  fashion  an  ad  hoc  re 

unpredictable   Many  reasons  for  these  sponse.  I  believe  the  Commission  will 

changes     have     been     advanced     and  be    indispensible    in    identifying    and 

range  from  carbon  dioxide  causing  a  providing  for  the  future  problems  of 

greenhouse    effect    to    shifting    ocean  the  farmer  and  the  general  farm  econ- 

currents  causing  disruptions  to  mois-  omy. 


ESTABLISHMENT 

Sec.  2.  There  is  establLshed  a  commission 
to  be  known  as  the  Select  Commi.ssion  on 
Climate  and  Agriculture  'hereafter  in  this 
Act  referred  to  as  the    Commission"). 

DUTIES  OF  COMMISSION 

Sec.  3.  The  duties  of  the  Commi.ssion  are— 

111  to  study  historical  and  current  pat- 
terns in  the  climate  of  the  United  Slates 
and  the  extent  to  which  such  patterns  have 
changed  in  recent  years; 

i2i  to  as.sess  whether  such  climatic 
changes  are  short  or  long  range  variations 
in  climate  patterns; 

(3)  to  study  the  impact  of  such  climate 
patterns  and  changes  on  agricultural  pro- 
duction within  the  United  States;  and 

1 4)  to  make  recommendations  to  the  Con- 
gress for  such  legislative  action  and  to  the 
President  for  such  administrative  action  as 
the  Commission  considers  necessary  and  ap- 
propriate 

membership 

Sec.  4.  I  a  1(1)  The  Commission  shall  be 
composed  of  seventeen  members  as  follows: 

(A)  the  secretary  of  Agriculture,  or  the 
designee  of  the  Secretary; 

(Bi  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  Department  of  Commerce,  or  the  desig- 
nee of  the  Administrator; 

iCi  the  President  of  the  Council  on  Agri- 
culture. Science,  and  Technology,  or  the 
designee  of  the  President  of  the  Council, 

iD)  the  Chairman  of  the  National  Science 
Board  of  the  National  Science  Foundation, 
or  the  designee  of  the  Chairman. 

lE)  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  or  the  designee  of 
the  Director, 

I  Fi  the  Chief  of  Engineers  of  the  Corps  of 
Engineers  of  the  Department  of  the  Army, 
or  the  designee  of  the  Chief  of  Engineers; 


(G)  the  Chairman  of  the  National  Adviso- 
ry Committee  on  Oceans  and  Atmosphere, 
or  the  designee  of  the  Chairman; 

iH)  two  members  to  represent  the  interest 
of  food  consumers,  appointed  by  the  Presi- 
dent; 

1 1)  two  members  to  represent  the  interest 
of  farmers,  appointed  by  the  President; 

iji  two  members  to  represent  the  interest 
of  State  governments,  appointed  by  the 
President; 

I  K)  two  members  to  represent  the  interest 
of  in.stitutlons  of  higher  education,  appoint- 
ed by  the  President;  and 

iL>  two  additional  members  appointed  by 
the  President. 

'2)  In  appointing  the  members  of  the 
Commi-ssion  referred  to  in  paragraph  (IKH) 
through  iL).  the  President  shall,  to  the 
maximum  extent  practicable,  appoint  mem- 
bers who  are  representative  of  various  geo- 
graphic regions  of  the  United  States. 

i3i  A  member  of  the  Commission  appoint- 
ed under  paragraph  (1)(H)  through  (I)  may 
not  be  a  member  or  employee  of  the  Con- 
gress or  an  officer  or  employee  of  the 
United  Slates.  If  a  member  appointed  under 
any  of  such  paragraphs  becomes  a  member 
or  employee  of  the  Congress  or  an  officer  or 
employee  of  the  United  Slates,  such 
member  may  continue  as  a  member  of  the 
Commi.ssion  for  not  longer  than  thirty  days 
after  the  date  on  which  such  member  be- 
comes such  a  member,  officer,  or  employee. 

lb)  Except  as  provided  in  subsection  (a)(3). 
the  members  of  the  Commission  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

iri  Each  member  of  the  Commi-ssion  shall 
be  compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  prescribed  for  grade  GS-18  under 
.section  5332  of  title  5.  United  States  Code, 
for  each  day  nncluding  traveltime)  during 
which  the  member  is  engaged  in  the  actual 
performance  of  duties  of  the  Commission 
under  this  Act. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quorum  to  conduct  busi- 
ness other  then  hearings.  Four  members 
shall  constitute  a  quorum  to  hold  hearings. 

'el  The  President  shall  designate  one 
member  of  the  Commi.ssion  as  Chairman. 

if)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

ig)  A  vacancy  on  the  Commission  shall 
not  affect  its  powers  and  shall  be  filled  in 
the  same  manner  in  which  the  position  was 
originally  filled. 

STAFF  OF  commission;  EXPERTS  AND 

CONSULTANTS 

Sec  5.  (a)  The  Commission  may  appoint 
and  fix  the  compensation  of  such  personnel 
as  the  Commission  finds  necessary  to  enable 
the  Commussion  to  carry  out  its  duties. 

(bi  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(ci  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109<bi  of  title  5.  United  States  Code,  at 
rates  not  to  exceed  the  daily  equivalent  of 
the  maximum  annual  rate  of  basic  pay  pre- 
scribed for  grade  GS-18  under  section  5332 
of  title  5.  United  Stales  Code. 

id  I  Upon  the  request  of  the  Commission, 
the  head  of  any  department,  agency,  or  in- 
strumentality of  the  Federal  Government  is 
authorized    to    assign,    on    a    reimbursable 


basis,  any  of  the  personnel  of  such  depart- 
ment, agency,  or  instrumentality  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  Act. 

POWERS  OF  COMMISSION 

Sec.  6.  (a)  The  Commission  may.  for  the 
purpose  of  carrying  out  this  Act.  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  lake  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate. 

(b)  A  member  or  agent  of  the  Commission 
may,  if  authorized  by  the  Commission,  lake 
any  action  which  the  Commission  is  author- 
ized to  lake  by  this  section. 

(c)  The  Commission  may  secure  directly 
from  any  officer,  employee,  department. 
agency,  or  other  instrumentality  of  the  Fed- 
eral Government  such  information  as  the 
Commission  considers  necessar.v  to  enable  it 
to  carry  out  its  duties  under  this  Act.  Upon 
the  request  of  the  Chairman  of  the  Com- 
mission, such  official  or  the  head  of  such 
department,  agency,  or  other  Instrumen- 
tality shall  furnish  such  information  to  the 
Commission  without  requiring  reimburse- 
ment by  the  Commussion. 

(d)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments,  agen- 
cies, and  other  instrumentalities  of  the  ex- 
ecutive branch  of  the  Federal  Government. 

(e)  The  Commi.ssion  and  the  Administra- 
tor of  General  Services  are  authori/.ed  to 
enter  into  agreements  for  such  Administra 
tor  to  provide  to  the  Commission  such  ad- 
ministrative support  services  as  the  Com- 
mission may  request.  The  Commi.ssion  shall 
reimburse  the  General  Services  Administra- 
tion, from  funds  available  to  the  Commis 
sion.  for  any  such  services  in  such  amounts 
as  may  be  agreed  upon  by  the-  Commission 
and  the  Administrator. 

(f)  The  Commi.ssion  may  make  grants  and 
enter  into  contracts,  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria 
lion  Acts,  for  the  conduct  of  any  research  or 
studies  which  will  a.ssist  the  Commission  in 
performing  its  duties. 

REPORT 

Sec.  7.  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress a  report  not  later  than  the  date  two 
years  after  the  dale  of  the  enactmi-nt  of 
this  Act.  The  report  shall  include  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission  and  the  ricommendations 
for  such  legislative  and  administrative  ac- 
tions as  the  Commission  considers  necessar.v 
and  appropriate 

TERMINATION 

Sec  8.  The  Commi.ssion  shall  cease  to 
exist  sixty  days  after  submitting  its  report 
pursuant  to  section  7 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  9.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carr.v 
out  the  provisions  of  the  Act 

By  Mr.  DURENBERGER: 
S.  2790.  A  bill  for  the  relief  of  the 
law  firm  of  Reynolds.  Caronia,  6c 
Gianelli  of  Hauppauge.  NY,  attorneys 
for  the  parents  of  Baby  Jane  Doe;  to 
the  Committee  on  the  Judiciary. 

RELIEF  FOR  THE  ATTORNEYS  OF  THE  PARENTS  OK 
BABY  JANE  DOE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, after  many  months  in  the  public 
spotlight,  the  glare  of  publicity  is  fi- 
nally fading  from  Baby  Jane  Doe  in 


New  York.  The  court  cases  are  wind- 
ing to  a  close,  the  activists  on  both 
sides  of  the  issue  are  moving  on  to 
other  causes,  and  the  media  are  look- 
ing elsewhere  for  the  next  celebrity. 

The  Nation  is  turning  its  attention 
to  other  people  and  other  matters.  For 
most  of  those  involved  with  Baby  Jane 
Doe  over  the  past  months,  the  case  is 
over.  For  the  young  parents  and  their 
infant  daughter— for  the  people  to 
whom  this  was  so  much  more  than 
just  a  legal  test— their  life  as  a  family 
is  just  beginning. 

Sadly,  it  is  beginning  under  the  most 
difficult  of  circumstances.  The  very 
heart  and  soul  of  any  family— the  par- 
ents' love  of  their  child— has  been 
questioned  not  only  by  complete 
strangers,  but  by  their  Government. 
The  most  personal  and  intimate  de- 
tails of  their  life  have  been  tossed 
around  like  fall  leaves  in  a  wind  storm. 

Now.  with  their  daughter  finally 
home  and  a  new  life  unfolding,  they 
face  financial  burdens  unimaginable  to 
most  families.  Mr.  President,  it  is  for 
this  reason  that  I  stand  before  the 
Senate  today.  A  large  share  of  the 
family's  financial  burdens  is  caused  by 
the  Government  and  should  be  shoul- 
dered by  the  Government— by  our 
Government.  I  am  here  to  ask  for  com- 
pa.ssion,  for  decency,  for  understand- 
ing, and  for  us  to  do  the  right  things 
by  this  family. 

There  has  been  a  great  deal  of  con- 
fusion about  the  New  York  Baby  Jane 
Doe  case.  It  is  not  a  duplicate  of  the 
Bloomington,  IN,  ca.se.  Quite  to  the 
contrary.  Let  me  remind  my  colleagues 
that  the  Surgeon  General  of  the 
United  Stales— a  man  known  and  re- 
spected for  his  commitment  to  the 
sanctity  of  life— determined  that  Baby 
Jane  Doe  was  not  the  victim  of  dis- 
crimination. 

Medical  experts  agreed  that  surgery 
to  Baby  Jane  Doe  po.sed  severe  risks 
and  that  a  nonsurgical  course  of  treat- 
ment was  a  morally  and  medically  ac- 
ceptable course  of  action.  The  fact 
that  Baby  Jane  Doe  is  now  at  home  in 
a  loving  family  environment  and  is 
doing  as  well  as  can  be  expected  in 
light  of  her  handicaps  is  convincing 
testimony  to  the  quality  of  medical 
treatment  this  infant  daughter  re- 
ceived. 

Yet.  for  months  and  months  these 
young  parents  and  their  infant  daugh- 
ter were  hounded  through  court  after 
court,  first  by  a  self-styled  savior  of 
Baby  Jane  Doe  and  then  by  the  full 
force  of  the  Federal  Government  in 
the  form  of  the  U.S.  Department  of 
Justice.  Not  even  loss  after  convincing 
loss  in  the  judicial  system  stopped  A. 
Larry  Washburn,  the  self-appointed 
defender  of  Baby  Jane  Doe.  And  not 
even  the  Surgeon  General's  decision 
that  no  discrimination  was  involved 
stopped  the  Justice  Department  from 
pursuing  this  family  all  for  the  sake  of 
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a  novel  test  of  section  504  of  the  Reha- 
bilitation Act 

Mr.  President,  the  question  here  is 
whether  this  young  family  should  be 
financially  penalized  and  severely  bur- 
dened by  the  Federal  Government's 
experimental  litigation.  The  family 
ha.s  incurred  at  least  $78,000  in  legal 
fees  defending  itself,  and  the  Justice 
Department  refuses  to  pay. 

The  family  has  won  one  battle— the 
Second  Circuit  Court  of  Appeals,  on 
February  23.  1984.  ruled  that  the  Fed- 
eral Government  had  acted  beyond  its 
authority  and  denied  access  to  Baby 
Jane  Doe  s  medical  resources— but  U  is 
losing  another. 

On  June  8.  1983.  the  Second  Circuit 
Court  of  Appeals  denied  the  Family  s 
request  for  payment  of  attorneys  fees. 
The  family  us  awaiting  the  decision  of 
the  U.S.  District  Court. 

Mr  President,  this  family  has  in 
curred  over  $150,000  in  medical  and 
legal  fees  sincf  the  birth  of  their  child. 
They  anticipate  it  will  take  them  a 
lifetime  to  pay  these  expenses.  In  ad- 
dition, their  daughter  will  require  ex 
tensive  medical  care  and  treatment 
throughout  her  life.  In  short,  this 
young,  typical  American  middle-class 
family  faces  a  lifetime  of  staggering 
bills. 

The  US  Government  has  abused  its 
role  as  protector  of  rights.  In  the  firs! 
days  of  the  child  s  life,  society  and  the 
Government  worked  to  assure  that  the 
rights  of  the  child  were  being  protect 
ed.  The  Surgeon  General,  the  judicial 
system  and  the  current  conditon  of 
Baby  Jane  Doe  all  tell  us  that  her 
rights  were  protected;  she  received 
proper  treatment 

Unfortunately,  the  Government  did 
not  stop  after  her  rights  were  af- 
firmed Instead  of  working  to  protect 
this  child,  the  US  Government  has 
made  her  family  into  a  test  case  for  a 
new  interpretation  of  section  504.  The 
parents  were  forced  to  help  finance 
Justices  experiment  when  Justice  re- 
fused to  pay 

Mr  President,  the  Justice  Depart- 
ment maintains  that  the  family  of 
Baby  Jane  Doe  should  not  be  allowed 
attorney  s  fees  in  this  matter  because 
defendants  in  civil  rights  actions  are 
typically  only  awarded  attorneys'  fees 
when  the  plaintiff's  case  is  frivolous, 
without  foundation,  or  unreasonable.  I 
believe  the  Baby  Jane  Doe  case  is.  in 
no  sense  of  the  word,  a  typical  civil 
rights  case  which  should  be  subject  to 
the  usual  rules  governing  an  award  of 
attorneys  fees  to  prevailing  defend- 
ants. 

Although  prevailing  plaintiffs  may 
be  awarded  attorneys  fees  in  virtually 
all  civil  rights  actions,  prevailing  de- 
fendants, on  the  other  hand,  may  be 
awarded  attorneys  fees  under  more 
limited  circumstances.  The  Baby  Jane 
Doe  case  is  so  unusual  that  I  believe 
fairness  demands  that  attorneys'  fees 


be   paid   on   behalf   of   the    family   of 
Baby  Jane  Doe. 

The  usual  restriction  on  the  recov- 
ery of  attorney's  fees  by  defendants  in 
civil  rights  actions  should  not  be  used 
to  punish  an  innocent  party  who  has 
been  singled  out  to  serve  as  the  sub- 
ject of  expt-rimental  litigation.  In  the 
Baby  Jane  Doe  case,  such  litigation 
was  instituted  despite  the  family's  ear 
lier  succe.sses  at  all  levels  of  the  New 
York  State  court  system. 

Furthermore,  when  the  Government 
acts  as  the  plaintiff  and  the  defendant 
becomes  a  test  model  for  future  inter- 
pretation of  the  law.  a  more  reasona- 
ble policy  for  awarding  attorney's  fees 
to  prevailing  defendants  is  warranted. 
In  the  Baby  Jane  Doe  case,  an  award 
of  attorney's  fees  to  the  family  will 
not  deter  the  Justice  Department 
from  pursuing  future  civil  rights  cases. 

Likewise,  if  the  goal  of  awarding  at- 
torney's fees  is  to  encourage  involve- 
ment in  ci\il  rights  actions,  this  family 
should  not  be  penalized  for  having  ad- 
vanced their  civil  and  constitutional 
arguments  by  intervening  in  the  ca.se. 
Baby  Jane  Doe's  parents  faced  no  al 
ternative  other  than  to  intervene- 
they  could  not  have  been  expected  to 
turn  over  sensitive  famil>  decisions  to 
the  hospital's  corporate  counsel  Al- 
though, in  hindsight,  it  appears  that 
the  hospital  did  an  excellent  job  of 
representing  its  interests  and  the  fam 
lly's  hindsight  does  not  justify  punish- 
ing the  family  for  intervention. 

Finally,  the  Federal  Government  os- 
tensibly entered  this  lawsuit  to  protect 
Baby  Jane  Doe's  welfare.  However,  the 
effect  of  the  Governments  position 
will  deprivr  tht-  family  of  badly  needed 
resources.  This  family  i-**  starting  its 
life  together  with  over  S150.000  in 
medical  and  legal  bills.  Why  should 
thf  $25,000  legal  fees  in  the  Second 
Circuit -and  the  $53,000  in  the  Dis 
trict  Court  — which  the  Government 
should  pay.  be  added  to  the  family  s 
child  rearing  expenses'? 

Mr  President,  on  April  11.  1984. 
Senator  Hatfield  and  I  wrote  to  the 
Justice  Department  asking  that  its  de- 
cision to  refu.se  payment  of  attorneys' 
fees  be  rescinded.  On  May  1,  we  re- 
ceived a  response  indicating  that  Jus- 
tice continued  to  refuse  to  pay  the  at 
torneys'  fees  of  the  family  of  Baby 
Jane  Doe  Thereafter,  on  June  7.  1984. 
Senator  Hatfield  and  I  renewed  our 
request  for  payment  of  attorneys'  fees. 

In  response  to  the  June  8  decision  of 
the  Second  Circuit  Court  of  Appeals.  I 
am  introducing  a  private  relief  bill 
today  which  would  authorize  the  pay- 
ment of  $25,368.75  to  the  attorneys  for 
the  parents  of  Baby  Jane  Doe  for 
their  representation  m  the  Second  Cir- 
cuit appeal.  The  intent  of  this  private 
relief  bill  is  to  relieve  Baby  Jane  Doe  s 
parents  of  the  financial  burden  of 
legal  fees  resulting  from  test  litigation 
initiated  by  the  Federal  Government 
and  decided  against  the  Government 


by  both  the  Federal  and  State  judicial 
systems. 

I  believe  pa.ssage  of  this  private 
relief  bill  will  demonstrate  to  the 
familv  of  Baby  Jane  Doe  that  the  Fed- 
eral Governmtnt  ran.  and  does,  care 
about  the  welfare  of  this  child.  Baby 
Jane  Doe's  family  has  suffered 
enough,  both  emotionally  and  finan- 
cially, and  they  deserve  to  begin  their 
lives  together  free  of  governmental  in- 
terference and  the  crushmi:  burden  of 
these  legal  fees. 

Mr.  President.  I  ur^T  my  colleagues 
to  join  me  in  cosponsonn^'  this  private 
relief  bill,  and  I  ;im  hopclul  !  hat  it  will 
be  favorably  consid<T<'d  by  the  Senate 
in  the  very  near  future  to  assist  this 
deserving  family. 

By  Mr.  DOLE  <for  himself.  Mr. 

HUDDLESTON.     Mr.     HELMS.     Mr. 

Dixon,     Mr.     BoscH\^•lTZ.    Mr. 
Leahy.  Mr   Cochran.  Mr.  Zor- 
INSKY.  Mr   Jepsen,  Mr    Boren, 
Mr.  Andrews.  Mr.  Heflin.  Mrs. 
Kassebai'm,  and  Mr.  Kasten): 
S.J.    Res.    319.    Joint    resolution    to 
amend  the  Agriculture  and  Food  Art 
of   1981    to   provide   for  the  establish 
ment    of   a  commission   to  study   and 
make  recommendations  concerning  ag- 
riculture-related trade  and  export  poli- 
cies,  programs,   and   practices   of   the 
United  Stales,   to   the   Committee  on 
Governmental  Affairs. 

NATIONAL  COMMISSION  ON  ACHirULTURAL 
TRADE  AND  EXPORT  POLICY 

•  Mr.  DOLE.  Mr.  President,  it  is  my 
pleasure  today  to  introduce  a  joint  res- 
olution to  establish  a  National  Com- 
mission on  Agricultural  Trade  and 
Export  Policy,  and  to  be  joined  as 
original  cosponsors  by  my  distin- 
guished colleagues.  Senators  Huddi.e- 
ston.  Helms.  Dixon.  Boschv^itz. 
Leahy.  Cochran.  Zorinsky.  Jepsen. 
Boren.  Andrev^s.  Heflin.  Kassebaum. 
and  Kasten. 

THE  VALUE  OF  CONGRESSIONAL  COMMISSION.S 

Before  describing  the  proposed  work 
of  this  bipartisan  commission.  Mr. 
President.  I  must  first  confe.ss  to  ini- 
tially sharing  the  concern  of  many  of 
my  colleagues  in  both  the  House  and 
the  Senate:  that  commissions  have  a 
long  history  of  .saying  much  and  ac- 
complishing little.  Too  many  times. 
Congress  has  tried  to  sweep  pressing 
problems  under  the  rug  by  creating 
some  form  of  blue  ribbon  task  force, 
commission,  or  other  factfinding  body. 

In  this  case,  however.  I  ran  think  of 
two  reasons  for  some  optimism  that 
the  commission  approach  may  yield 
tangible  results  First  is  the  vital  mv 
portance  of  farm  exports  to  our  rural 
economy,  and  the  dire  effect  which 
the  recent  decline  in  foreign  sales  and 
shipments  of  US  agricultural  prod- 
ucts has  had  on  U.S.  commodity  sur- 
pluses and  farm  prices.  Main  farmers, 
farm  groups,  and  their  representatives 
here  in  Washington  have  become  criti- 


cal of  market-oriented  agricultural 
policies  as  exports  have  faltered  or 
slowed  their  remarkable  growth  of  the 
1970's.  Some  may  already  have  con- 
cluded that  the  United  States  is  in- 
capable of  overcoming  the  forces 
which  have  cut  into  our  farm  exports, 
and  would  now  advocate  full-fledged 
retreat  into  mandatory  production 
quotas  and  import  protection. 

AGRirULTURF.  IS  EXPORT  DEPENDENT 

Mr.  President,  one  point  on  which 
all  concerned  with  agricultural  trade 
policy  are  agreed  is  that  the  United 
States  is  export  dependent.  We  all  rec- 
ognize that  a  10-  or  20-percent  shift  in 
world  demand  for  U.S.  agricultural 
products  can  result  in  a  tremendous 
rise  or  fall  in  the  prices  our  farmers 
receive  for  their  hard  work.  In  formu- 
lating the  legislation  under  which  this 
proposed  Commission  would  operate. 
Members  of  both  the  House  and 
Senate  have  tried  to  keep  this  vital  re- 
ality in  mind,  rather  than  assumptions 
about  any  findings  the  Commission 
may  make.  Those  who  are  critical  of 
our  current  export  policies  and  struc- 
ture should  be  the  firmest  supporters 
of  the  Commi.ssion's  efforts.  For  the 
Commi-ssion  will  either  come  up  with 
recommended  improvements  that 
could  lead  us  back  to  a  more  stable 
and  profitable  export  situation,  or  it 
may  decid*'  that  world  economic  and 
political  circumstances  will  prevent 
such  improvements.  In  either  case,  it 
makes  no  sense  for  critics  of  existing 
farm  trade  and  export  policy  to  oppose 
a  thorough  review  of  new  possibilities 
and  options  by  the  proposed  Commis- 
sion. 

PRIVATE  SECTOR  INVOLVEMENT 

The  other  reason  I  see  some  cause 
for  optimism  Mr.  President,  is  the  ex- 
tensive involvement  of  the  private 
sector  in  the  development  and  support 
of  this  proposal.  The  initial  idea  to  es- 
tablish a  Commission  on  Agricultural 
Trade  was  first  raised  by  the  private 
sector  about  2  months  ago.  Farm 
groups,  companies,  cooperatives,  and 
agriculture-related  associations  have 
all  worked  on  improving  draft  legisla- 
tion over  the  past  month. 

Reflecting  the  commitment  of  these 
and  other  groups  to  the  work  of  the 
Commission,  the  proposed  legislation 
would  fund  all  direct  costs,  including 
the  Commission's  core  staff  and  the 
travel  and  per  diem  expenses  of  its 
members,  with  private  contributions. 
In  fact,  without  adequate  outside  fi- 
nancial support,  the  Commission  will 
likely  not  hold  its  first  meeting. 

This  commitment  and  interest  by 
the  private  sector  is  also  demonstrated 
by  a  letter  from  15  important  farm 
and  agribusiness  organizations,  which 
members  of  both  the  House  and 
Senate  Agriculture  Committees  re- 
ceived today.  Many  of  these  organiza- 
tions worked  with  congressional  Mem- 
bers and  staff  in  drafting  various  pro- 
visions of  the  bill,  and  their  support 


will  be  crucial  in  obtaining  its  speedy 
passage  as  well  as  in  providing  ade- 
quate financial  support  for  Commis- 
sion operations.  Mr.  President,  I  ask 
that  the  full  text  of  their  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  21.  1984. 
Hon.  Robert  Dole. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Dole:  The  agricultural  or- 
ganizations listed  below  believe  thai  ihp 
dire  problems  faced  by  U.S.  export  agricu- 
ture  today  call  for  creation  of  a  National 
Commission  on  Agricultural  Trade  and 
Export  Policy.  Its  purpose  would  be  to  study 
and  make  recommendations  to  Congres.s  and 
the  Administration  on  how  to  best  mauUam 
and  expand  U.S.  agnculiural  exports. 

U.S.  agricultural  exports  face  severe  chal- 
lenges in  the  world  market  today.  Expanded 
foreign  production,  sold  increasingly  with 
the  benefit  of  export  subsidies,  is  taking 
over  many  of  our  traditional  markets.  De- 
clining purchasing  power  in  otherwise  prom- 
ising new  markets  inhibits  U.S.  ability  to 
expand  the  global  market  The  world  eco- 
nomic downturn  and  a  strong  dollar  relaluf- 
to  other  major  currencies  also  stifle  our 
ability  to  aggressively  sell  U.S.  products 
abroad. 

U.S.  agriculture  is  export  dependent  A 
20'^c  drop  in  farm  export  earnings  over  the 
past  two  years  is  a  major  cause  of  today's  se- 
rious economic  problems  faced  by  American 
agriculture.  In  1980.  the  US  sold  S43.8  bil- 
lion in  agricultural  products  abroad.  By  last 
year,  exports  had  fallen  to  $34.7  billion. 
Export  volumes  have  also  fallen  in  similar 
fashion. 

Establishment  of  a  National  Commissioi. 
on  Agricultural  Trade  and  Export  Polic.v 
could  be  of  vital  importance  to  Ihe  future 
well-being  of  American  agriculture.  As  Con- 
gress writes  the  198,5  Farm  Bill,  it  will  set 
the  stage  for  U.S.  agricultural  trade  and  our 
ability  to  compete  internationally  over  the 
next  four  years  and  beyond.  The  findings  of 
this  Commussion  could  constitute  a  valuable 
resource  in  development  of  this  importanl 
legislation.  They  could  also  prove  useful  in 
the  event  the  U.S.  enters  into  another 
round  of  multilateral  negotiations  under 
GATT. 

BecaiLse  of  the  urgent  and  serious  naliire 
of  our  export   problems,  prompt  pa.ssage  of 
this   proposal    in   Congress   is   vital    for   the 
future   prosperity   of   US.   agriculture.   We 
stand  ready  to  work  with  you  in  this  impor- 
tant endeavor. 
Sincerely. 
American     Farm      Bureau     ^^'derallon, 
American    Feed    Manufacturers    A.sso- 
ciation,    American    Soybean     Associa- 
tion,     Cooperative      League     of      the 
U.S.A..  Farmland  Industries.  National 
Agricultural     Chemicals     Association. 
National  A.ssocialion  of  State  Depart - 
ments   of   Agriculture.   National   Asso 
elation    of    Wheat    Growers.    National 
Broiler  Council.  National  Cattleman  s 
Association.    National    Corn    Growers 
Association,      National      Council      of 
Farmer         Cooperatives.         National 
Grange,  National  Milk  Producers  Fed- 
eration. The  Fertilizer  Institute, 

Mr,  DOLE.  Mr.  President,  there  are 
other  private  sector  organizations 
which   also  participated   in   preparing 


this  legislation  who  have  not  had  the 
opportunity  to  express  their  support. 
In  addition,  I  would  hope  that  other 
agriculture-related  groups  will  review 
the  potential  benefits  of  such  a  com- 
mission and  be  able  to  give  it  their  en- 
dorsement and  support. 

role  of  CONGRESS  AND  THE  ADMINISTRATION 

As  a  congressional  initiative,  the 
Commission  proposal  reflects  the  ex- 
pectation of  a  close  working  relation- 
ship with  the  Hill,  and  particularly 
with  the  Agriculture  Committees  of 
both  Hou.ses.  Twenty  of  the  35  Com- 
mission members  would  be  selected  by 
the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate. 
In  addition,  the  Commission  would  in- 
clude as  ex  officio  members  the  chair- 
men and  ranking  minority  members  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  House  Ag- 
riculture Committee,  the  Senate  Com- 
mittee on  Finance,  the  House  Commit- 
tee on  Ways  and  Means,  the  Senate 
Foreign  Relations  Committee,  and  the 
House  Committee  on  Foreign  Affairs. 
The  remaining  three  positions  on  the 
Commission  would  be  filled  by  the 
President  from  within  the  executive 
branch,  and  would  be  nonvoting  mem- 
bers as  well  as  ex  officio.  So  there  will 
be  a  good  bipartisan  balance  in  the 
membership  of  the  Commission. 

CONDrn  OF  STUDY 

The  principal  objective  of  the  Com- 
mission will  be  to  carry  out  as  compre- 
hensive as  po.ssible  a  study  of  the  pro- 
grams and  practices  that  comprise 
U.S.  agricultural  trade  and  export 
policy,  and  to  recommend  ways  in 
which  they  can  be  made  more  effec- 
tive. Included  in  this  broad  mandate 
would  be  a  review  of  existing  Trade 
Agreements  Program  and  proposals 
for  a  comprehensive  U.S.  position  on 
agricultural  trade  during  any  future 
round  of  multilateral  negotiations 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]. 

In  addition,  the  Commission  would 
have  the  flexibility  to  examine  our 
Export  Incentive  and  Market  Develop- 
ment Programs,  the  administration  of 
the  Food-for-Peace  Program,  the 
impact  on  the  Export  Administration 
Art  on  farm  trade,  and  other  current 
policies  and  legislation.  Finally,  the 
Commi.ssion  would  look  at  the 
macroeronomlc  factors  in  the  interna- 
tional arena  which  are  having  an  in- 
creasingly important  impact  on 
demand  for  and  sales  of  U.S.  agricul- 
tural products,  including  the  high 
value  of  the  dollar  against  other  cur- 
rencies, the  world  debt  situation,  the 
need  to  expand  economic  growth  and 
purchasing  power  in  developing  coun- 
tries, and  the  competitive  practices  of 
other  exporting  countries. 

REPORTS  AND  RECOMMENDATIONS 

In  view  of  the  broad  mandate  as- 
signed the  Commission,  we  have  tried 
to     provide     the     maximum     possible 
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flexibility  in  its  required  reporting 
schedule  With  hearings  on  new  farm 
leKislation  expected  to  begin  next 
March,  it  was  felt  that  the  Commis- 
sion should  be  able  to  provide  an  ini- 
tial assessment  of  agricultural  export 
issues  relating  to  the  jurisdiction  of 
the  congressional  agriculture  commit- 
tees by  no  later  than  March  31.  1985. 
Additional  interim  reports  would  also 
be  possible  prior  to  the  deadline  for  a 
final  report  on  July  1.  1986.  This  date 
should  provide  sufficient  time  for  a 
thorough  analysis  of  the  longer  term 
trends  affecting  our  farm  exports. 

BIP.ARTISAN  SUPPORT  NiEBm 

Mr  President,  in  closing.  I  would 
only  ask  Members  of  Congress  of  both 
Houses  and  both  sides  of  the  aisle  to 
reflect  on  the  vital  importance  of  agri- 
cultural trade  to  our  national  econo- 
my, and  to  recognize  that,  unless  our 
farmers  and  ranchers  believe  that  ex- 
ports can  be  a  positive  factor  in  their 
businesses,  it  will  be  difficult  for  us  as 
a  nation  to  define  and  pursue  our  own 
economic  best  interest  The  need  to 
develop  a  comprehensive  and  workable 
agricultural  export  policy  is  too  impor- 
tant to  become  entangled  in  partisan 
or  election  year  politics.  I  earnestly 
hope  that  Congress  will  move  this  leg- 
islation as  soon  as  po.ssible.  and  that 
the  Commission  can  be  appointed  and 
begin  its  work  sometime  this  fall. 

Mr.  President.  I  ask  that  the  text  of 
the  joint  resolution  to  establish  a  Na- 
tional Commission  on  Agricultural 
Trade  and  Export  Policy  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows 

SJ   Res   319 

Resolved  by  Ihe  Senate  and  House  or  Rep 
rexentatiies  of  the  United  States  of  America 
in  Congress  assembled.  That  title  XII  of  Ihe 
Agriculture  and  Food  Act  of  1981  l.s  amend- 
ed by  insertinK  after  subtitle  B  a  ne*  sub 
title  C  as  follows: 

"Subtitle  C- Agricultural  Trade  and  Export 
Policy  Commission  Act 

SHORT  TITLE 

Sec  1217.  This  .subtitle  may  be  cited  as 
the  Agricultural  Trade  and  Export  Policy 
Commission  Act 

FINDINGS  *ND  DECLARATION  OF  POLICY 

Sec  1218.  'aj  Congress  finds  that- 

(li  the  economic  well-being  of  tlie  Na 
tions  agricultural  industry  is  directly  relat- 
ed to  Its  ability  to  compete  in  international 
maricets.  and 

'2)  a  thorough  examination  of  agricul 
ture-related  trade  and  export  policies,  pro- 
grams, and  practices  of  the  United  States  is 
needed  to  easurr  that  such  policies,  pro 
grams,  and  practices  increase  the  competi- 
tiveness of  United  States  agricultural  com 
modities  and  products  in  international  mar- 
Hets. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  Congress  to  expand  international  trade  in 
United  States  agricultural  commodities  and 
products  and  to  develop,  maintain,  and 
expand  marliets  for  United  States  agricul- 
tural exports 


ESTABLISHMENT 

Sec  1219  (a)  There  is  established  a  Na 
tional  Commission  on  Agricultural  Trade 
and  Export  Policy  to  conduct  a  study  of  Ihe 
agriculture  related  trade  and  export  poli- 
cies, programs,  and  practices  of  the  United 
States. 

(bi  In  addition  to  Ihe  ex  officio  congres- 
sional members  .specified  in  sutwection  (c)  of 
tiii.s  section,  the  Commission  shall  be  com- 
posed of  twenty  three  members  appointed 
or  designated  by  the  President  and  selected 
as  follows 

<  1 1  The  President  shall  select  three  mem 
bers  from  among  officers  or  employees  of 
the  Executive  branch  *ho  shall  serve  in  an 
ex  nffirio  capacity  without  voting  rights: 
and 

'2i  The  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  Ihe  House  of 
Representatives  shall  each  select  ten  mem 
bers  from  among  private  citizens  of  the 
United  Slates  to  represent  industries  that 
are  directly  affected  by  agriculture-related 
trade  and  export  policies,  programs,  and 
prartire.s  of  the  United  States,  including, 
but  not  limiird  to.  ttie  lollovking 

I  Ai  producers  of  major  agricultural  com- 
modities in  tlie  United  Stales, 

'Bi  processors  and  refiners  of  United 
Statrx  agricultural  commodities: 

iCi  exporters,  iraasporters.  and  shippers 
of  United  States  agricultural  commodities 
and  products  to  foreign  countries: 

(Di  suppliers  of  production  equipment 
and  materials  to  United  States  farmers: 

'El  providers  of  financing  and  credit  for 
domestic  and  export  agricultural  purposes, 
and 

(F/  organizations  representing  general 
(arm  and  rural  inirresLs  in  the  United 
Staie.s. 

ic)  The  chairmen  and  ranking  minority 
members  of  the  Hou.se  Committee  on  Agri 
culture,  the  Senate  Committee  on  Agricul 
ture.  Nutrition,  and  Forestry,  the  House 
Committee  on  Foreign  Affairs,  the  Senate 
Committee  on  Foreign  Relations,  ihe  House 
Committee  on  Ways  and  Means,  and  the 
Senate  Committee  on  Finance  shall  serve  as 
ex  officio  memtx-rs  of  the  Commission  and 
shall  have  the  same  voting  rights  as  the 
members  of  the  Commission  selected  and 
appointed  under  the  provisions  of  sub.sec- 
tion  1  b)<2i  of  this  section  The  chairmen  and 
ranking  minority  members  may  designate 
other  members  of  their  respective  commit 
tees  to  .serve  in  their  stead  as  members  of 
the  Commi.s.sion. 

■<d)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  In  which  the  original 
appointment  was  made 

'el  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission who  are  selected  and  appointed 
under  the  provisions  of  subsection  'b)"2)  of 
this  section 

(fi  The  Commission  shall  meet  at  the 
call  of  the  chairman  or  a  majority  of  the 
Commission 

CONDt'CT  OF  STUDY 

Sec  1220  The  Commission  shall  study 
the  agriculture-related  trade  and  export 
policies,  programs  and  practices  of  the 
United  Stales  and  the  international  and  do- 
mestic factors  affecting  such  policies,  pro- 
grams, and  practices,  including  the  intergov- 
ernmental activities  of  the  United  States 
that  affect  the  formulation  of  policies.  In 
conducting  the  study,  the  Commission  shall 
consider  the  following 

111  the  effectiveness  of  existing  agricul 
tural  export  assistance  programs,  and  the 
manner  in  which  they  can  be  improved. 


■■(2)  new  export  assistance  programs  that 
should  be  considered,  and  the  conditions 
under  which  they  can  be  implemented. 

i3>  practices  of  foreign  countries  that 
impede  the  export  of  United  States  agricul- 
tural commodities  and  products,  and  appro- 
priate responses  for  the  United  States. 

(4  I  the  effectiveness  of  the  trade  agree- 
ment.s  program  of  the  United  States  with  re- 
spect to  agriculture-related  trade  and  ex 
ports,  and  the  manner  in  which  it  can  be  im- 
proved. 

(5)  international  economic  trends  that 
affect  agricultural  exports,  and  the  manner 
in  which  the  United  States  can  best  adjust 
its  policies,  programs,  and  practices  to  meet 
Changing  economic  conditions: 

(6i  potential  areas  of  conflul  and  cum 
patibility  between  international  agriculliiriil 
trade  and  foreign  food  a.ssistance  programs, 
and  the  manner  in  whicli  any  conflict  can 
be  resolved:  and 

'<7i  the  relationship  between  intcrnation 
al  agricultural  trade  and  foreign  economic 
development  programs,  and  the  manner  in 
which  they  can  be  made  more  compatible 

■RECOMMENDATIONS  AND  REPORTS 

Sec.  1221.  lai  On  the  ba.sis  of  its  study, 
the  Commission  shall  make  findings  and  de- 
velop recommendations  for  consideration  by 
the  President  and  Congre.s-s  with  respect  to 
the  agriculture  related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  States,  and  the  manner  in  which 
such  policies,  programs,  and  practices  can 
be  improved  to  belter  develop,  maintain, 
and  expand  markets  for  United  Stales  agri- 
cultural exports. 

■<b)  The  Commission  shall  submit  to  the 
President  and  Congress  - 

■<  1 1  a  report  containing  its  initial  findings 
and  recommendations  by  March  31.  1985. 

<2i  such  additional  interim  reports  on  its 
work  as  may  be  requested  by  the  chairman 
of  any  of  the  Committees  set  forth  in  sec- 
tion 1219<ci  of  this  subtitle,  and 

■(3 1  a  report  containing  tiie  final  results 
of  Its  study  and  its  recommendations  there- 
from by  July  1.  1986. 

ADMINISTRATION 

Sec  1222.  lai  Thf  heads  nf  Executive 
agencies,  the  General  Accounting  Office. 
the  International  Trade  Commi.ssion.  and 
the  Congressional  Budget  Office  shall,  to 
the  extent  permitted  by  law.  provide  the 
Commission  such  information  as  it  may  re- 
quire in  carrying  out  its  duties  and  func 
tions 

(bi  Members  of  the  Commission  shall 
serve  without  any  additional  compensation 
for  work  on  the  Commi.ssion.  However, 
members  appointed  from  amonK  private  citi 
zens  of  the  United  Stales  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  autliorized  by  law  tor  per 
sons  serving  intermit  lent  I  v  in  the  »;overn 
ment  .service  under  sections  5701  through 
5707  of  Title  5.  United  Stales  Code 

"'O  To  the  extent  there  are  sufficient 
funds  available  to  the  Commi.ssion  in  ad 
vance  under  section  1223  of  this  subtitle 
and  subject  to  such  rules  as  may  be  adopted 
by  the  Commi.ssion.  the  chairman,  withoul 
regard  to  the  provisions  of  Title  5.  United 
Slates  Code,  governing  appointments  m  the 
competitive  service  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  shall  have  the  power  to— 

■fl)  appoint  and  fix  the  compensation  of  a 
director,  and 


1 2)  appoint  and  fix  the  compensation  of 
such  additional  staff  personnel  as  the  Com- 
mi.sslon  determines  necessary  to  carry  out 
lis  duties  and  functions. 

<di  Upon  request  of  the  Commission,  the 
Secretary  of  Agriculture  shall  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  in  carrying  out  its  duties  and 
functions. 

le)  Upon  request  of  the  Commission,  the 
heads  of  other  Executive  agencies  and  the 
General  Accounting  Office  are  each  author- 
ized to  furnish  the  Commission  with  such 
personnel  and  support  services  as  the  head 
of  the  agency  or  office  and  the  chairman  of 
the  Commi.ssion  agree  are  necessary  to 
assist  the  Commission  in  carrying  out  its 
duties  and  functions. 

if  I  The  Commission  shall  not  be  required 
to  pay  or  reimburse  any  agency  or  office  for 
personnel  and  support  services  provided 
under  this  section. 

igi  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act,  the  Secre- 
tary of  Agriculture  shall  maintain  such  fi- 
nancial records  as  will  fully  disclose  the  dis- 
position of  any  funds  that  may  be  at  the  dis- 
posal of  the  Commission  and  the  nature  and 
extent  of  its  activities,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  the 
Comptroller  Generals  authorized  represent- 
alives.  shall  have  access  to  such  records  for 
the  purpose  of  audit  and  examination. 

I  hi  The  Commission  shall  be  exempt 
from  section  7idi,  section  lO'e),  section 
lOif  I.  and  .s«'ction  14  of  the  Federal  Advisory 
Committee  Act. 

II I  The  Commi.ssion  shall  be  exempt  from 
liie  requirements  of  sections  4301  through 
4308  of  Title  5.  United  States  Code. 

PUBLIC  SUPPORT 

Sec.  1223.  <ai  Notwithstanding  the  provi- 
sions of  section  1342  of  Title  31.  United 
States  Code,  the  Secretary  of  Agriculture 
may  receive,  from  persons,  corporations, 
foundations,  and  all  other  groups  and  enti- 
ties within  the  United  States,  contributions 
of  money  and  services  to  assist  the  Commis- 
sion in  carrying  out  its  duties  and  functions. 
.Any  money  contributed  under  this  section 
shall  be  available  to  the  Commission  for  the 
payment  of  .salaries,  travel  expenses,  per 
diem,  and  other  expenses  incurred  by  the 
CommLssion  under  this  subtitle. 

ibi  The  Secretary  of  Agriculture  shall 
keep,  and  siiall  make  available  for  public  in- 
spection during  normal  business  hours, 
records  that  fully  di.sclose  a  complete  list  of 
every  person,  group,  and  entity  making  a 
contribution  under  this  section,  the  address 
of  the  contributor,  the  amount  and  type  of 
each  sucli  contribution,  and  the  date  the 
contribution  was  made. 

(c)  Any  amount  of  money  available  to 
the  Commission  under  this  section  that  re- 
mains unobligated  upon  termination  of  Ihe 
Commission  shall  be  deposited  in  the  Treas- 
ury as  miscellaneous  receipts. 

TERMINATION 

Sec.  1224.  The  Commission  shall  termi- 
nate sixty  days  after  the  transmission  of  ils 
final  report  to  the  FYesident  and  Con- 
gress.".* 

•  Mr.  HUDDLESTON,  Mr,  President, 
I  am  pleased  to  join  Senator  Dole  and 
several  other  colleagues  in  introducing 
a  joint  resolution  to  establish  a  nation- 
al Commission  on  Agricultural  Trade 
and  Export  Policy, 

The  resolution  provides  for  a  much- 
needed  evaluation  of  agriculture-relat- 


ed trade  and  export  policies,  programs, 
and  practices  of  the  United  States. 
The  commission  will  conduct  the 
study  and  make  recommendations  for 
improvements  in  Federal  policies,  pro- 
grams, and  practices  to  facilitate  the 
development,  maintenance,  and  expan- 
sion of  export  markets  for  U.S.  agri- 
cultural products. 

improved  export  policies  needed 

The  United  States  is  blessed  with 
the  most  efficient  and  productive  agri- 
cultural system  in  the  world;  and  our 
agricultural  production  and  distribu- 
tion system  is  one  of  the  most  impor- 
tant parts  of  the  national  economy. 
Any  sustained  economic  recovery  will 
depend  on  the  health  of  the  agricul- 
tural economy. 

Exports  are  crucial  to  our  agricultur- 
al economy.  Export  markets  are  im- 
portant outlets  for  the  production  of 
U.S.  farmers;  and,  for  many  agricul- 
tural commodities,  export  sales  are  es- 
sential to  maintaining  farm  prices  at 
levels  that  cover  costs  of  production. 

Also,  agricultural  exports  play  a 
vital  role  in  our  Nation's  international 
trade  system.  Agriculture  consistently 
produces  a  net  balance  of  trade  sur- 
plus and,  in  recent  years,  has  contrib- 
uted perhaps  more  than  any  other 
sector  of  our  economy  toward  improv- 
ing our  overall  balance  of  trade. 

As  important  as  agricultural  exports 
are  to  farmers  and  to  the  Nation  as  a 
whole,  we  have  witnessed,  in  recent 
years,  a  disturbing  decline  in  agricul- 
tural exports. 

U.S.  farm  export  volume  is  expected 
to  decline  again  in  fiscal  year  1984,  for 
the  4th  consecutive  year.  Anticipated 
export  shipments  of  142  million  metric 
tons  in  fiscal  year  1984  would  be  22 
million  tons  less  than  the  peak  volume 
of  164  million  tons  in  1980.  This  great- 
ly reduced  volume  of  shipments  has 
weakened  market  prices  for  many  agri- 
cultural commodities  and  decreased 
employment  opportunities  in  the  in- 
dustries that  process  and  transport 
farm  products  for  the  export  trade. 

This  disastrous  trend  toward  re- 
duced agricultural  exports  must  be  re- 
versed. Unfortunately,  current  agricul- 
ture-related trade  and  export  policies 
and  programs  do  not  seem  to  be  work- 
ing to  stem  the  decline  in  agricultural 
exports. 

The  administration  and  Congress 
must  fashion  new  policies  and  pro- 
grams that  will  maintain  and  expand 
markets  for  U.S.  agricultural  exports. 

An  important  first  step  in  that  proc- 
ess is  to  evaluate  current  policies  and 
programs,  and  isolate  the  internation- 
al and  domestic  factors  affecting  those 
policies  and  programs.  This  work  will 
establish  a  sound  basis  for  restoration 
of  a  vigorous  agricultural  export  econ- 
omy. 

Further,  because  the  agricultural 
export  trade  is  both  huge  and  com- 
plex, a  thorough  analysis  and  evalua- 
tion of  agriculture-related  trade  and 


export  policies  and  programs  will  be 
an  extremely  time-consuming  process. 
Therefore,  it  is  essential  that  the  work 
begin  immediately. 

ESTABLISHMENT  OF  THE  COMMISSION 

I  believe  that  dramatic  action  is  nec- 
essary to  focus  the  attention  of  the 
public,  industry,  and  those  in  govern- 
ment on  the  deficiencies  in  our  agri- 
culture-related trade  and  export  pro- 
grams and  policies.  Further,  the  estab- 
lishment of  a  blue-ribbon  study  com- 
mission is  perhaps  the  best  catalyst  to 
getting  the  work  on  eliminating  these 
deficiencies  started.  Therefore,  I  have 
worked  with  Senator  Dole  and  other 
Members  of  Congress,  representatives 
of  agricultural  commodity  groups,  and 
others  to  develop  this  joint  resolution 
to  establish  a  national  Commission  on 
Agricultural  Trade  and  Export  Policy. 

Under  the  resolution,  the  commis- 
sion will  be  composed  of  35  members. 
The  President  will  select  three  govern- 
ment officials  to  serve  as  ex  officio 
members  without  voting  rights.  The 
Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of 
the  Senate  will  each  select  10  private 
citizens  to  serve  as  representatives  of 
farmers  and  the  industries  that  are  di- 
rectly affected  by  U.S.  agriculture-re- 
lated trade  and  export  policies,  pro- 
grams, and  practices. 

The  chairmen  and  ranking  minority 
members  of  the  House  Committees  on 
Agriculture,  Foreign  Affairs,  and  Ways 
and  Means  and  the  Senate  Commit- 
tees on  Agriculture,  Nutrition,  and 
Forestry,  Foreign  Relations,  and  Fi- 
nance will  serve  as  ex  officio  members 
of  the  commission  and  will  have  the 
same  voting  rights  as  the  private- 
sector  members  of  the  commission. 
The  chairmen  and  ranking  minority 
members  will  be  authorized  to  desig- 
nate other  members  of  their  commit- 
tees to  serve  in  their  stead  on  the  com- 
mission. 

The  commission  will  be  given  up  to  2 
years  to  study  the  agriculture-related 
trade  and  export  policies,  programs, 
and  practices  of  the  United  States  and 
come  up  with  recommendations  for 
consideration  by  the  President  and 
Congress  on  how  U.S.  agricultural  ex- 
ports can  be  developed,  maintained, 
and  expanded.  However,  the  commis- 
sion will  be  required  to  submit  an  in- 
terim report  by  March  31,  1985. 

Included  among  the  areas  that  the 
commission  will  study  are:  The  effec- 
tiveness of  existing  agricultural  export 
programs;  new  export  programs  that 
could  be  implemented;  practices  of  for- 
eign countries  that  impede  the  export 
of  U.S.  agricultural  products;  the  ef- 
fectiveness of  the  U.S.  trade  agree- 
ments program  with  respect  to  agricul- 
ture-related trade  and  exports;  inter- 
national economic  trends  that  affect 
agricultural  exports;  potential  con- 
flicts between  the  agricultural  export 
trade  and  foreign  food  assistance  pro- 
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grams;  and  the  relationship  between 
the  agricultural  t-xport  trade  and  for- 
eign economic  development  programs. 

The  work  done  by  the  commission 
will  be  at  a  minimum  cost  to  the  Gov- 
ernment. 

Direct  funding  for  the  commission 
will  be  provided  through  private  con- 
tributions, to  be  handled  by  the  Secre- 
tary of  Agriculture.  If  adequate  funds 
are  available  in  advance  from  these 
contributions,  the  commission  could 
employ  a  director  and  any  additional 
staff  necessary  to  assist  it  In  the  per 
formance  of  its  duties  and  functions. 
These  funds  would  also  be  used  to  pay 
travel,  per  diem,  and  other  expenses  of 
the  commission. 

Additional    support    personnel    and 
services     to     assist     the     commi.ssion 
would  be  available  from  the  Depart- 
ment  of   Agriculture  and   other  Gov 
ernment  agencies.  Also,  the  heads  of 
executive  agencies,   the  International 
Trade    Commission,    the   General    Ac 
counting  Office,  and  the  Congression 
al  Budget  Office  would  provide,  to  the 
extent  permitted  by  law.  any  informa- 
tion that  the  commission  may  require. 

SiiME  ARf.AS  OF  STUDY 

One  of  the  most  important  areas 
that  the  commi.ssion  will  be  studying 
IS  the  influence  of  high  interest  rates, 
and  the  excessive  foreign  exchange 
value  of  the  dollar  produced  by  high 
interest  rates,  on  agricultural  export 
sales. 

Between  1980  and  1983.  the  value  of 
the  dollar  in  terms  of  foreign  currency 
increased  by  as  much  as  50  percent 
Therefore,  despite  the  lower  market 
prices  of  U.S.  agricultural  commodities 
until  recently,  foreign  purchasers  did 
not  have  any  price  incentive  for 
bu.sing  U.S.  farm  goods. 

The  high  value  of  the  dollar  reflects 
the  high  interest  rates  that  prevail  in 
the  United  States.  While  nominal  in- 
terest rates  have  declined  from  the 
record  high  levels  of  a  few  years  ago. 
real  interest  rates  remain  very  high. 

Many  maintain  that  U.S.  interest 
rates  will  remain  high  because  of  the 
large  Federal  budget  deficits  and  the 
Federal  reserve  policy  of  slow  growth 
of  the  money  .supply  It  is  now  project- 
ed that  the  Federal  budget  deficit  for 
this  fuscal  year  will  hit  $190  billion, 
and  most  economists  predict  annual 
deficits  of  a  comparable  magnitude  for 
the  foreseeable  future.  These  forces 
will  contribute  to  maintaining  the  for- 
eign currency  value  of  the  dollar  at  a 
high  level  and  depress  the  prospects 
for  foreign  purchases  of  U.S.  agricul- 
tural products 

The  commission  will  be  in  a  position 
to  objectively  evaluate  the  influence 
of  this  distortion  in  exchange  rates 
and  provide  Congress  with  a  compre- 
hensive set  of  recommendations  con- 
cerning actions  that  can  ameliorate 
the  situation. 

Also.  I  believe  that  the  current  ad- 
ministration can  do  more  using  exist- 


ing programs  to  maintain  and  expand 
agricultural  exports  I  am  hopeful 
that  the  commi.ssion  will  provide  Con- 
gress and  the  President  with  a  compre- 
hensive review  of  past  Government  ac- 
tions under  programs  designed  to  in- 
crease agricultural  export  sales. 

That  review,  accompanied  by  the 
commissions  analysis  of  why  some  ef- 
forts have  succeeded  and  others  have 
failed  and  its  recommendations  as  to 
needed  changes  in  the  programs  or 
their  administration,  will  provide  a 
sound  basis  for  the  development  of  ef- 
fective, long-term  agricultural  trade 
policies. 

CONCLUSION 

Mr  President,  the  data  showing  the 
recent  decline  in  our  Nations  agricul- 
tural export  industry  provide  forceful 
testimony  to  the  need  for  changes  in 
our  agricultural  trade  and  export  poll 
cies,  programs,  and  practices. 

The  National  Commi.ssion  on  Agri 
cultural  Trade  and  Export  Policy  to  be 
establi-shed  under  the  re.solution  will 
lay  the  foundation  for  a  productive  re- 
vision of  those  policies,  programs,  and 
practices. 

I  urge  my  colleagues  to  support  this 
joint  resolution  and  work  with  me  for 
its  speedy  enactment 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  joint  re.solution  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows 

Summary  of  the  Joint  Resolution 

The  joint  rrsolution  will  amend  the  Agri 
culture  and  Food  Act  of  1981  to  add  new 
provisions  establi.shmK  an  AKricultural 
Trade  and  Export  Policy  Commission  The 
Commission  vMll  conduri  a  study  of  the  agri- 
culture-related trade  and  export  policies, 
programs,  and  practict-s  ot  the  United 
States  On  the  basis  of  its  study,  the  Com- 
mission will  make  recommendations  to  the 
President  and  Congre.ss  as  to  how  tho.se 
policies,  prourams.  and  practices  can  be  im- 
proved to  tM'tier  develop,  maintain,  and 
expand  export  markets  for  United  States 
agricuHural  produei.s. 

composition  or  the  commission 

The  Commission  will  be  composed  of 
thirty-five  memlsers.  twenty-three  of  whom 
viould  be  appointed  by  the  President  and  se- 
lected as  follows. 

il)  The  President  will  select  three  mem 
bers  from  the  Executive  branch  who  will 
serve  in  an  ex  officio  capacity  without 
voting  rights:  and 

(2i  The  Speaker  of  the  House  of  Repre- 
-sentatives  and  the  President  pro  tempore  of 
the  Senate  will  each  .select  ten  members 
from  outside  the  Government  to  represent 
industries  directly  affected  by  agriculture- 
related  trade  and  export  policies,  programs, 
and  practices  of  the  United  States.  The  re- 
maining twelve  members  will  be  the  chair- 
men and  ranking  minority  members  of  the 
House  Committee  on  Agriculture,  the 
Senate  Committee  on  Agriculture.  Nutri 
tion.  and  Forestry,  the  House  Committee  on 
Foreign  Affairs,  the  Senate  Committee  on 
Foreign  Relations,  the  House  Committee  on 
Ways  and  Means,  and  the  Senate  Commit 
tee  on  Finance    These  congressional  mem 


bers  will  serve  In  an  ex  officio  capacity  with 
the  same  voting  rights  as  the  private-sector 
members  of  the  Commi.ssion  and  will  be  au- 
thorized lo  appoint  other  members  of  their 
committees  to  serve  in  their  stead  on  the 
Commi.ssion. 

Any  vacancy  on  the  Commi.ssion  would  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made  A  chairman 
of  the  Commission  would  be  elected  from 
among  the  private-sector  members  of  the 
Commission. 

OPERATIONS  OF  THE  COMMISSION 

The  Commission  will  submit  to  the  Presi- 
dent and  Congress  a  report  cotitaiiuiiK  its 
initial  findings  and  recommeiulations  by 
March  31,  1985,  and  a  report  roiilaining  the 
final  results  of  its  study  and  il.s  rerommen- 
dations  therefrom  by  July  1.  1986.  The 
Commission  will  make  such  additional  inter 
im  reports  on  its  work  as  may  be  requested 
by  the  Chairman  o(  the  House  Committee 
on  Agriculture,  Foreign  Affairs,  or  Ways 
and  Means,  or  the  Senate  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  Foreign 
Relations,  or  F'inance. 

The  work  of  the  Commission  will  be 
(unded  through  private  contributions.  The 
Secretary  of  Agriculture  will  be  autliorized 
lo  accept,  from  persons,  groups,  and  entities 
in  the  United  States,  conlnbulions  of  cash 
and  services  to  assist  the  Commi.ssion  in  car- 
rying out  its  duties  and  functions  Money  re- 
ceived by  the  Secretary  will  be  available  to 
the  Commission  for  the  payment  of  salaries, 
travel,  per  diem,  or  other  expenses  ot  the 
Commission.  Government  funds  will  not  be 
available  to  pay  the  expenses  of  the  Com- 
mi-ssion  unless  otherwi.se  appropriated  by 
Congre.ss.  The  Secretary  will  be  required  to 
keep,  and  make  available  for  public  inspec- 
tion, records  that  disclose  the  name  and  ad- 
dress of  each  coninbuior.  the  amount  and 
type  of  the  contribution,  and  the  date  on 
which  the  contribution  was  made. 

The  Secretary  of  Agriculture  will  also 
maintain  financial  records  that  fully  dis- 
close the  disposition  of  funds  by  the  Com- 
mi.ssion and  the  nature  and  extent  of  its  ac- 
tivities. Such  records  will  be  subject  to  audit 
or  examination  by  the  General  Accounting 
Office 

If  there  are  sufficient  funds  available  in 
advance  to  the  Commi.ssion  from  contribu- 
tions, tlie  Commission  will  be  authorized  to 
employ  a  director  and  any  other  staff 
needed  to  assist  the  Commi.ssion  in  its  work. 
Additional  support  staff  and  .services  would 
be  available  lo  the  Commi.ssion  on  a  non- 
reimbursable basis  from  the  Department  of 
Agriculture  and  other  agencies  of  the  Gov- 
ernment 

The  heads  of  all  executive  agencies,  the 
International  Trade  Commi.ssion.  the  Gen- 
eral Accounting  Office,  and  the  Congres- 
sional Budget  Office,  to  the  extent  permit- 
ted by  law.  will  be  required  to  submit  infor- 
mation that  the  Commi.ssion  finds  necessary 
in  conducting  its  study  and  in  developing 
recommendations  for  the  President  and 
Congre.ss. 

SCOPE  OF  THE  STUDY 

The  scope  of  the  study  to  be  conducted  by 
the  Commission  will  be  limited  to  the  agri- 
culture-related trade  and  export  policies, 
programs,  and  practices  of  the  United 
States  and  the  international  and  domestic 
factors  that  affect  those  policies,  programs, 
and  practices  Included  among  the  areas 
that  the  Commission  will  consider  are  ifi 
the  effectiveness  of  existing  agricultural 
export  assistance  programs.  i2i  new  export 
assistance    programs   that   could   be   imple- 


mented. (3)  practices  of  foreign  countries 
that  impede  the  export  of  United  States  ag- 
ricultural products.  (4)  the  effectiveness  of 
the  United  States  trade  agreements  pro- 
gram with  respect  to  agriculture-related 
trade  and  exports,  i."))  the  international  eco- 
nomic trends  that  affect  United  States  agri- 
cultural exports.  1 6)  potential  conflicts  be- 
tween international  agricultural  trade  and 
foreign  food  assistanco  programs,  and  (7) 
the  relationship  between  international  agri- 
cultural trade  and  foreign  economic  devel- 
iiprnrnl  programs. 

TKNURK  or  THE  COMMISSION 

The  Commission  will  terminate  sixty  days 
after  Its  final  report  is  submitted  to  the 
President  and  C"ongre.ss  • 

•  Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
today  m  introducing  this  joint  resolu- 
tion establishing  an  Agricultural 
Trade  and  P^xport  Policy  Commi.ssion. 

The  health  and  prosperity  of  Ameri- 
can agriculture  and  its  related  indus- 
tries is  vt'ry  much  dependent  on  our 
export  markets.  However,  it  something 
.seems  as  though  our  domestic  farm 
policies  work  at  cross-purposes  with 
our  export  policies. 

This  Commi.ssion  promises  to  pro- 
vide us  with  the  comprehensive  strate- 
gies we  need  to  coordinate  our  domes- 
tic and  export  farm  policies.  It  will 
complement  the  print  the  Committee 
on  Agriculture  will  publish  this  fall 
emphasizing  the  role  of  farm  exports 
in  our  overall  agricultural  policy. 

Promoting  farm  exports  is  not  just 
an  agriculture  issue,  but  a  national 
issue  of  concern  to  all  Americans. 
Farm  exports  are  the  largest  single 
positive  force  in  our  balance  of  pay- 
ments, and  every  $1  billion  of  last 
year  s  S35  billion  of  farm  export  earn- 
ings generated  30.000  jobs  in  the  pri- 
vate .sector— that's  a  total  of  1.05  mil- 
lion jobs  for  persons  other  than  farm- 
ers. 

Exporting  farm  products  and  main- 
taining the  strength  of  American  agri- 
culture is  also  of  particular  impor- 
tance to  my  constituents.  A  recent 
USDA  report  revealed  that  North 
Carolina  and  Nebraska  have  the  Na- 
tion's highest  percentage  of  workers  in 
agriculture  and  its  related  industries. 
In  fact,  nearly  one  out  of  every  three 
workers  in  my  State  have  jobs  related 
to  agriculture. 

This  proposal  to  establish  an  Agri- 
culture Export  Commission  is  some- 
thing that  all  of  us  can  support,  and  I 
hope  it  will  be  approved  without 
delay.* 

•  Mr.  DIXON.  Mr.  Pre.sident,  I  am 
plea.sed  to  join  my  distinguished  col- 
leagues. Senator  Dole  and  Senator 
HuDDLESTON.  in  introducing  this  joint 
resolution  establishing  a  Commission 
on  Agricultural  Trade  and  Export 
Policy. 

Our  agricultural  economy  depends 
upon  our  export  market,  since  a  major 
share  of  the  total  U.S.  agricultural 
production  is  exported.  The  result  is 
that    many,    if    not    most,    American 


farmers  are  economically  dependent 
upon  expanding  exports.  However,  in- 
stead of  rising,  exports  are  declining, 
with  disastrous  impacts  on  the  farm 
community. 

Agricultural  exports  totaled  almost 
$44  billion  in  1981.  but  declined  to  le.ss 
than  $37  billion  In  1982,  and  to  $34.8 
billion  in  1983.  This  is  the  first  time 
since  1969  that  exports  have  declined 
for  2  consecutive  years.  This  drop  in 
our  exports  can  be  attributed  to  the 
world  recession,  the  strength  of  the 
U.S.  dollar,  the  debt  of  man.v  potential 
importers,  the  lingering  effects  of  the 
Soviet  grain  embargo,  and  the  use  of 
subsidies  and  Import  barriers  by  many 
of  our  international  competitors. 

We  have  addressed  some  of  these 
issues.  This  year,  during  consideration 
of  the  Export  Administration  Act.  the 
Senate  adopted  my  amendments  re- 
garding agricultural  embargoes.  The 
amendments  would: 

First,  prohibit  the  u.se  ot  agricultur- 
al embargoes  for  national  security  rea- 
sons, and 

Second,  prohibit  unnecessary  restric- 
tion on  the  export  of  agricultural 
products  to  any  count  rv  for  foreign 
policy  reasons,  unless  the  embargo  is 
In  conjunction  with  an  across-the- 
board  ban  on  all  trade  with  a  country, 
or  unless  Congress  adopts  a  joint  reso- 
lution approving  the  restrictions. 

This  legislation  will  ensure  that  the 
agricultural  sector  of  our  economy  will 
not  be  singled  out  to  bear  a  dispropor- 
tionate share  of  the  burden  of  difficult 
foreign  policy  decisions.  Its  enactment 
provides  needed  assurances  to  both 
the  American  farmer  and  our  foreign 
customers  that  the  United  States  in- 
tends lo  be  a  reliable  supplier,  and  is 
committed  to  increasing  agricultural 
exports. 

But  we  need  lo  do  more. 

The  Commission  we  are  establishing 
by  this  joint  resolution  will  be  com- 
prised of  producers,  processors,  refin- 
ers, exporters,  suppliers,  and  repre- 
sentatives of  farm  organizations.  It 
will  help  provide  needed  information 
and  recommendations  for  our  consid- 
eration with  respect  to  current  agricul- 
tural trade  and  export  policies  and 
programs.  It  will  also  recommend 
changes  needed  to  develop,  maintain, 
and  expand  our  agricultural  exports. 

The  work  of  this  Commission  will  be 
very  beneficial  lo  us  as  we  review  our 
present  practices.  We  will  be  writing  a 
comprehensive  farm  bill  in  1985.  If  we 
are  to  have  an  effective  farm  bill,  we 
need  to  make  certain  that  our  export 
policies  are  a  key  ingredient  of  this 
legislation.  We  are  in  the  process  of  re- 
viewing many  trade  laws,  and  we  need 
additional  information  to  help  deter- 
mine what  changes  are  needed. 

Mr.  President,  w'e  must  develop  a 
long-term  agricultural  export  and 
trade  policy.  Too  often  we  are  reacting 
with  short-term  policies.  This  Commis- 
sion will  play  a  vital  role  in  helping  us 


develop  a  long-term  agricultural 
export  and  trade  policy  for  the  1980's 
and  1990's.« 


ADDITIONAL  COSPONSORS 

S.   1128 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  1128,  a  bill 
entitled  the  ■Agricultural  Productivity 
Act  of  1983.  " 

S,    2(JH6 

At  the  request  of  Mr.  Packw,'ood.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2096,  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code 
of  1954  to  permit  investment  by  em- 
ployee benefit  plans  in  residential 
mortgages. 

S.  2222 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2222.  a  bill  to  provide  a 
deduction  from  gross  income  for  Indi- 
vidual taxpayers  who  maintain  a 
household  which  Includes  a  dependent 
of  the  taxpayer  who  suffers  from  Alz- 
heimer's disease. 

S.  2  2  4.1 

Al  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  was  added  as  a  co- 
sponsor  of  S.  2243.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  safeguarding  of  taxpayer 
rights,  and  for  other  purposes. 

S.  2.T80 

Al  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings].  the  Senator  from 
New  Ham.pshire  [Mr.  Ritdman].  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  S.  2380.  a  bill  to  reduce  unfair  prac- 
tices and  provide  for  orderly  trade  in 
certain  carbon,  alloy,  and  stainless 
steel  mill  products,  lo  reduce  unem- 
ployment, and  for  other  purposes. 

S.  2423 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Bosch wiTz]  was  added  as  a  co- 
sponsor  of  S.  2423.  a  bill  lo  provide  fi- 
nancial assistance  lo  the  States  for  the 
purpose  of  compensating  and  other- 
wise assisting  victims  of  crime,  and  to 
provide  funds  to  the  Department  of 
Justice  for  the  purpose  of  assisting  vic- 
tims of  Federal  crime. 

S.  2437 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Nunn].  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2437.  a  bill  to  amend 
the   Communications   Act    of    1934   to 
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clarify  the  policies  regarding  the  right 
to  vie*  satellite-transmitted  television 
programming. 

S.  247;! 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Iowa  [Mr 
Grassley]  was  added  as  a  cosponsor  of 
S  2472.  a  bill  to  amend  chapter  81  of 
title  5.  United  States  Code,  to  estab- 
lish in  the  Department  of  Labor  a  pro 
gram  to  pay  certain  death  benefits  to 
survivors  of  Federal  law  enforcement 
officers  and  firefighters  who  die  in  the 
line  of  duly,  and  for  other  purposes. 

S.  3620 

At  the  request  of  Mr  Mattingly. 
the  names  of  the  Senator  from  Iowa 
[Mr  Jepsen].  the  Senator  from  Idaho 
[Mr  SymmsI.  and  the  Senator  from 
Nevada  (Mr  Hecht)  were  added  as  co- 
sponsors  of  S.  2620.  a  bill  entitled  the 
"Federal  Reserve  Reform  Act  of 
1984". 

S.  266S 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Hamp 
shire  [Mr  Humphrey]  was  added  as  a 
cosponsor  of  S.  2665.  a  bill  to  strength- 
en the  criminal  and  civil  penalty  provi- 
sions of  environmental  protection  laws 

S    26Ti 

At  the  request  of  Mr  D  A.mato.  the 
name  of  the  Senator  from  Pennsyl- 
vaina  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S  2679.  a  bill  to  amend  title 
IV  of  the  National  Housing  Act  and 
the  Federal  Deposit  Insurance  Act 
with  respect  to  brokered  deposits 

S.   ■il}9 

At  the  request  of  Mr  Lautenberg. 
the  name  of  the  Senator  from  New 
Mexico  (Mr  Bingaman]  was  added  as  a 
cospon.sor  of  S.  2719.  a  bill  to  amend 
title  23.  United  States  Code,  to  direct 
the  Secretary  of  Tran.sportation  to 
withhold  a  percentage  of  the  appor 
tionment  of  certain  FV'deral-aid  high 
way  funds  to  be  made  to  any  State 
which  does  not  establish  a  minimum 
drinking  age  of  21  years. 

S.  2T66 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North 
Dakota  (Mr  BurdickI  was  added  as  a 
cosponsor  of  S.  2766.  a  bill  to  amend 
chapter  44.  title  18.  United  States 
Code,  to  regulate  the  manufacture  and 
importation  of  armor  piercing  ammu- 
nition 

5ENATE  JOINT  RESOLUTION  2»^ 

At  the  request  of  Mr.  D  Amato.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  287.  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  January  27. 
1985,  ais    National  Jerome  Kern  Day" 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz],  the  Senator 
from  California  (Mr  Wilson),  the 
Senator  from  Alabama  [Mr    Heflin). 


the  Senator  from  New  York  [Mr. 
D  .■\maT()].  the  Senator  from  Kansas 
[Mrs  Kassebai'm],  the  Senator  from 
South  Dakota  [Mr  Pressi.er].  and  the 
Senator  from  Maryland  (Mr  Ma 
THiAsl  were  added  as  cosponsors  of 
Senate  Joint  Resolution  295.  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  of  October  14 
through  October  20.  1984.  as  Myas- 
thenia Gravis  Awareness  Week." 

SENATE  JOINT  RESOLUTION  J17 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Ten 
nessee  [Mr  SasserI.  the  Senator  from 
Illinois  [Mr.  Dixon),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  and 
the  Senator  from  Maine  [Mr.  Cohen] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  317.  a  joint  re.solu- 
tion  to  designate  August  1,  1984.  as 
Helsinki  Human  Rights  Day." 

SENATE  CONCURRENT  RESOLl'TION    101 

At  the  request  of  Mr.  D' Amato.  the 
names  of  the  Senator  from  New- 
Hampshire  (Mr.  Humphrey),  and  the 
Senator  from  Wisconsin  (Mr.  Prox- 
mire)  were  added  as  cospon.sors  of 
Senate  Concurrent  Re.solulion  101.  a 
concurrent  resolution  to  commemo 
rate  the  Ukrainian  famine  of  1933. 

SENATE  CONCURRENT  RESOLUTION    1  17 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley)  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 117.  a  concurrent  resolution  re- 
lating to  the  promotion  of  technologi- 
cal innovation  in  computer  .software 
and  the  protection  of  computer  soft- 
ware 

SENATE  RESOLUTION  2  5»4 

At  the  request  of  Mr  Riegle.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin).  the  Senator  from  Ar- 
kansas [Mr  Pryqr).  the  Senator  from 
Wisconsin  (Mr.  Proxmire).  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cospon.sors  of  Senate  Resolu- 
tion 294.  a  re.solution  expressing  the 
sense  of  the  Senate  that  the  Govern- 
ment of  the  Soviet  Union  should  allow 
Igor  V  Ogurlsov  to  be  released  from 
exile  and  allowed  to  emigrate  to  the 
West  without  renouncing  his  views, 
and  for  other  purposes. 

AMENDMENT  NO.  3053 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator 
from  Arizona  (Mr  DeConcini),  and 
the  Senator  from  New  Hampshire 
[Mr  Humphrey)  were  added  as  co- 
spon.sors of  amendment  No.  3053  in- 
tended to  be  proposed  to  S.  2537.  a  bill 
to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  authorize  additional  ap- 
propriations, and  for  other  purposes. 


June  2L  1984 
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ENERGY    AND   WATER    DEVELOP- 
MENT APPROPRIATIONS.  1985 


ANDREWS  lAND  OTHERS) 
AMENDMENT  NO.  3291 

•  Ordered  to  lie  on  the  table.) 

Mr  ANDREWS  (for  him.self.  Mr. 
BuRDicK.  and  Mr.  Hu'mphreyi  submit- 
ted an  amendmuni  intended  to  be  pro- 
po.sed  by  them  to  the  bill  iH.R.  5653) 
making  appropriations  (or  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1985,  and  for 
other  purposes;  as  follows: 

.M  ihf  appropriate  place  in  the  bill  insert 
I  he  following 

Sec  .  I  a)  It  Is  the  sense  of  Congress 
that- 
'll the  Garrison  Diversion  Unit  was  au- 
thorized by  Congress  and  reflecls  thi-  enti- 
lli-menl  of  the  State  of  North  Dakota  to  a 
fi'derally  funded  water  de\t'lopmcni  pro 
gram  as  compensation  (or  North  Dakotas 
contributions  to  the  Pick-Sloan  Missouri 
Basin  proKram; 

'2i  there  is  a  need  to  put  to  beneficial  use 
«,at(r  from  the  Missouri  River  within  the 
State  of  North  Dakota; 

i3)  there  are  municipal  and  induslrial 
water  re.source  problems  m  North  Dakota 
that  are  presently  unmet; 

<4)  there  are  irrigation  and  agricultural 
water  needs  in  areas  which  can  not  met  by 
the  Garri.son  Diversion  Unit  as  presently  au- 
thorized; 

1 5'  the  Garrison  Diversion  Unit,  as  pres- 
ently authorized,  raises  significant  i.ssues  of 
economic,  environmental,  and  international 
concern. 

(6 1  the  water  needs  of  the  State  of  North 
Dakota  should  be  resolved  by  contemporary 
water  dinelopmenl  alternatives;  and 

(7i  a  Secretarial  commi-ssion  should  be  es 
lablished  to  examine  the  water  needs  of 
Norlh  Dakota  and  propose  development  al- 
ternatives which  will  lead  to  the  early  reso- 
lution of  the  problems  identified. 

'hi  No  (unds  appropriated  under  this  title 
lor  the  Garrison  Diversion  Unit.  Pick  Sloan 
Mis.souri  Basin  program,  shall  be  expended 
or  committed  lor  expenditure  on  construc- 
tion contract.s  prior  to  December  .31.  1984. 
NotwithstandinK  the  preceding  sentence, 
fund.s  appropriated  may  be  expended  or 
committed  for  expenditure  for  the  work  as 
socialed  with  the  Commi.ssion  established 
by  this  section.  Funds  may  be  expended  or 
committed  (or  expenditure  after  such  date 
for  construction  of  ttie  Garrison  Diversion 
Unii- 

M)  in  accordance  with  the  recommenda- 
tions of  the  Secretarial  commission  estab- 
lished under  subsection  (c);  or 

i2i  if  the  commi.ssion  fails  to  make  such 
recommendations,  as  presently  authorized 

■  cKli  The  Secretary  of  the  Interior  shall. 
Aithin  thirty  days  after  the  date  of  enact- 
ment of  this  section,  appoint  a  commi.ssion. 
compo.sed  of  12  individuals,  to  review  the 
contemporary  water  development  needs  of 
the  Slate  of  Norlh  Daitola  and  propose 
modifications  to  the  Garrison  Diversion 
ITnit  consistent  with  the  existing!  aulhoriza 
tion.  The  Secretary  shall  desinnale  one 
member  who  shall  serve  as  chairman  of  the 
commission  who  shall  set  the  dales  of  hear 
ings,  meetings,  and  other  official  commis- 


sion functions  in  carrying  out  the  purposes 
of  this  .section.  The  commission,  in  develop- 
ing its  recommendations,  shall  hold  no 
fewer  than  three  public  hearings,  at  least 
two  of  which  shall  be  in  the  State  of  North 
Dakota.  Any  recommendations  of  the  com- 
mi.ssion shall  be  agreed  to  by  at  least  8 
members.  The  commission  shall  cease  to 
exist  on  December  31.  1984. 

I  2  I  The  commission  is  directed  to  examine, 
review,  evaluate,  and  make  recommenda- 
tions with  rcKard  to  the  contemporary 
water  development  needs  of  the  State  of 
North  Dakota,  laiiing  into  consideration— 

lAi  the  co.sts  and  benefits  incurred  and  op- 
portunities foregone  by  the  State  of  North 
Dakota  between  1944  and  1984  as  a  result  of 
the  establishment  and  implementation  of 
tile  Pick  Sloan  Missouri  Basin  program; 

iB)  the  need  and  potential  for  North 
Dakota  to  put  to  beneficial  use  within  the 
Slate  water  from  the  Missouri  River; 

iCi  the  need  for  construction  of  additional 
facilities  to  put  to  beneficial  use  water  from 
the  Missouri  River; 

'D'  the  municipal  and  industrial  water 
needs  and  development  potential  within  the 
Slate  of  North  Dakota,  including  such  mat- 
ters a.s  - 

(|)  quality  of  water  supply, 

(ill  the  abilitv  of  existing  systems  to  meet 
present  and  future  demand, 

mil  related  groundwater  problems, 

(iv)  water  treatment, 

(V)  water  deUvery  by  pipeline,  and 

(vi)  mslream  flow  needs; 

(E)  the  possible  use  of  groundwater  re- 
rharge  for  municipal  and  industrial  uses,  as 
wt  II  ;i,s  irrigation; 

■  Fi  the  current  North  Dakota  water  plan, 
including  proposed  projects,  to  determine  if 
elements  ol  the  plan  (such  as  the  southwest 
pipeline  project  I  should  be  recommended 
fur  Federal  funding; 

■  Ci!  whether  or  not  the  Garrison  Diver- 
sion Unit  ran  be  redesigned  and  reformulat- 
ed; 

•  Hi  the  instil utional  and  tax  equity  i.ssues 
in  the  State  of  North  Dakota  as  they  relate 
to  the  authorized  project  and  alternative 
water  development  proposals; 

ill  the  fiscal  and  economic  impacts  of  the 
Garrison  Diversion  Unit,  as  compared  with 
alternativi-  proposals  for  irrigation  and  mu- 
nicipal and  industrial  water  supply; 

I  J)  the  environmental  impacts  of  the 
water  development  alternatives  mentioned 
in  this  section,  compared  with  those  of  the 
Ciarnson  Diversion  Unit,  including  impacts 
on  wildlift  refuges,  wetlands,  wildlife  habi- 
tat, waterfowl,  and  other  environmental  im- 
pacts as  well  as  make  recommendations  to 
reduce  and  nmimize  those  impacts;  and 

(K)  the  international  impacts  of  the  water 
development  alternatives  described  in  this 
section  compared  with  those  of  the  Garri- 
son Diversion  Unit  and  make  recommenda- 
tions to  reduce  and  minimize  those  impacts. 
All  recommendations  of  the  commission 
shall  retain  the  originally  authorized  dis- 
count rate. 

(3 1  The  commission  shall  submit  to  the 
Secretary  of  the  Interior,  the  chairmen  of 
the  Senate  Committees  on  Energy  and  Nat- 
ural Resources  and  Appropriations,  and  the 
House  Committees  on  Interior  and  Insular 
Affairs  and  Appropriations,  no  later  than 
December  31.  1984.  a  report  which  contains 
the  conclusions  and  recommendations  of 
the  commission  with  regard  to  the  items  de- 
.scribed  in  paragraph  (2). 

Id)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  implement  the  rec- 


ommendations   of    the    commi.ssion    report 
consistent  with  existing  authority. 

(e)  Nothing  in  this  section  shall  affect  any 
litigation  initiated  prior  to  June  1,  1984. 

JOHNSTON  AMENDMENTS  NOS. 
3292  AND  3293 

Mr.  JOHNSTON  proposed  two 
amendments  to  the  bill  H.R.  5653, 
supra;  as  follows: 

Amendment  No.  3292 
On   page   26.   line   8  starting   with     Top-" 
strike  all  thru  Itie  second     Pa.ssage  '  on  line 

10  and  inseri;  and  Toppenish  Creek  Sat  us 
Unit  Diversion" 

Amknd.ment  No.  3293 

On  page  32.  between  line.-  10  and  11. 
insert  the  following: 

■Sec.  306.  The  Department  of  Energy  Or 
ganization  Act  i42  U.S.C.  7101)  is  amended 
in  .section  204  i42  U.S.C.  7134)  by  striking 
the  words  level  III  of  the  Executive  Sched 
ule  under  secuon  5314'  and  inserting    level 

11  of  the  Executive  Schedule  under  section 
.'J313'  and  by  stnl^ing  the  words  'level  IV  of 
the  Executive  Schedule  under  section  5315' 
ana  inserting  level  III  of  the  Executive 
Schedule  under  section  5314    '. 

HATFIELD  AMENDMENT  NO.  3294 
Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  5653,  supra;  as 
follows: 

On  page  32.  after  line  10,  insert  the  fol- 
lowing new  section: 

•Sec  306.  For  carrying  out  activities  au- 
thorized by  Title  II  of  Public  Law  93  410 
the  Department  of  Energy  is  authorized  to 
transfer  no  more  than  S25. 000.000  to  tht- 
Geothermal  Resources  Development  Fund 
from  unobligated  balances  within  the  Urani- 
um Supply  and  Enrichment  Activities  ac- 
count; Provided.  That  such  transfer  shall  be 
reported  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
The  amount  authorized  to  be  transferred  by 
this  provision  is  in  addition  to  the  authority 
provided  in  section  302  of  this  Act." 


shall  determine,  but  not  in  excess  of  the  bal- 
ance I  or  accured  surplus  in  case  of  transfers 
made  prior  to  October  1,  1984 1  as  of  the  end 
of  the  month  which  precedes  the  dale  of 
such  transfer."; 

(2i  in  the  second  sentence  thereof,  by 
striking  out  'balance"  and  inserting  in  lieu 
thereof  'amount";  and 

'3)  in  the  third  sentence  thereof,  by  strik- 
ing out  'December  31."  and  all  that  follows, 
and  inserting  in  lieu  thereof  "December  31 
of  the  calendar  year  in  which  occurs  the 
close  of  such  fiscal  year,  and  such  transfer 
shall  be  made  on  such  date  ibut  not  earlier 
than  August  1  of  such  calendar  yean  as 
may  be  specified  by  the  Senator.'  , 

lb  I  The  amendment  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  fi.scal 
years  beginning  after  September  30,  1983. 

.■^mendme.nt  No.  3296 

At  the  appropriate  place  in  title  I,  under 
the  heading  'SENATE',  in.sert  the  follow- 
ing new  section: 

Sec.  .  (a)  The  .second  sentence  of  para- 
graph i2)  of  section  105idi  of  the  Legislative 
Branch  Appropriation  Act,  1968  i2  U.S.C. 
61-1  id)(2)i,  IS  amended  to  read  as  follows: 
"The  salary  ol  an  employee  in  a  Senator's 
office  shall  not  be  fixed  under  this  para- 
graph at  a  rate  less  than  $1,251  or  in  excess 
of  S68.  172  per  annum   ". 

ibi  The  first  sentence  in  paragraph  (3)  of 
.section  105(ei  of  such  Act  (2  U.S.C.  61-1  'e)) 
IS  amended  to  read  as  follows:  "No  employee 
of  a  committee  of  the  Senate  shall  be  paid 
at  a  gro.ss  rate  in  excess  of  $67,694.  in  case 
of  an  employee  of  a  joint  committee  the  ex- 
penses of  which  are  paid  from  the  contin- 
gent fund  of  the  Senate.  $68,172.  in  case  of 
an  employee  of  a  select  committee  i  includ- 
ing the  conference  majority  and  conference 
minority  of  the  Senate i,  or  S69.966.  m  case 
of  an  employee  of  any  standing  committee 
!  including  the  majority  and  minority  policy 
committeesi  of  the  Senate.'". 

(c)  The  amendments  made  by  subsection 
I  a-  of  this  section  shall  take  effect  on  Octo- 
ber 1,  1984. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS.  1985 


BUMPERS  AMENDMENTS  NOS. 
3295  AND  3296 

(Ordered  to  lie  on  the  table) 

Mr.  BUMPERS  proposed  two 
amendments  to  the  bill  (H.R.  5753) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  pur- 
poses, as  follows: 

Amendment  No.  3295 

At  the  appropriate  place  in  title  I.  under 
the  heading  "SENATE'  .  in.sert  the  follow- 
ing new  section: 

Sec  .  (a)  Section  llOiai  of  Public  Law" 
97-12  (2  U.S.C.  58b)  is  amended- 

(1)  by  inserting,  immediately  after  the 
first  sentence  thereof,  the  following  new 
sentence:  "Each  Senator,  at  his  election, 
may.  during  any  fi.scal  year  ibut  not  earlier 
than  August  1  thereof),  transfer  from  his 
clerk  hire  allowance  to  such  Senator's  Offi- 
cial Office  Expense  Account  such  amounts 
in  such  clerk  hire  allowance  as  the  Senator 


ENERGY    AND   WATER    DEVELOP- 
MENT APPROPRIATIONS,  1985 


EVANS (AND  GORTON) 
AMENDMENT  NO.  3297 

Mr.  EVANS  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  bill  H.R.  5653.  supra:  as  follows; 

On  page  12.  line  11,  after  $752,397,000," 
add  of  which  $4,800,000  shall  be  available 
for  the  construction  of  fish  passage  facili- 
ties at  Prosser  Dam  Pa.ssape  authorized  by 
the  Act  of  June  12.  1948  'Public  Law  80-629. 
62  Stat.  382)  and  Roza  Dam  Pas.sage  author- 
ized by  the  Act  of  March  10,  1934  (Public 
Law  73-121.  48  Stat.  401),". 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  3298 

Mr.  HATFIELD  (for  himself.  Mr. 
Johnston,  and  Mr.  Tower)  proposed 
an  amendment  to  the  bill  H.R.  5653. 
supra:  as  follows: 

On  page  24,  line  17  strike  the 
figure  ""$7.324,051,000'  and  insert: 
■■$7.272.925,000 '. 
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CONGRHSSIONAL 


June  21,  19Sh 


ME:LCHER  amendment  no    3299 
Mr    MELCHER  proposed  an  amend- 
mt-nl  10  the  bill  H.R.  5653.  supra;  as 
follows: 

Al  the  end  of  the  subsection  on  General 
Investigations  in  Title  II  of  the  bill,  add  the 
follo*in(?;  Provided  further.  That  $100,000 
shall  be  available  to  .study  the  feasibility  of 
a  hydroelectric  powerplant  at  the  existing 
Yellowtail  Afterbay  Dam  (Montana) 

MELCHER  'AND  BAUCUS) 
AMt:NI)MENT  NO    3300 

Mr  MELCHER  <  (or  himself  and  Mr 
Baucus)  proposed  an  amendment  to 
the  bill  H.R.  5653.  supra;  as  follows: 

At  the  end  of  the  subsection  on  General 
Investigations  in  Title  II  of  the  bill,  add  the 
following  Provided  further.  That  $100,000 
shall  be  made  available  to  study  the  fea.sibil 
ity  of  a  hydroelectric  powerplant  at  the  ex 
isting  Yellowtail  Afterbay  Dam  '  Mon 
tana)." 

BIIJI-  N  AMENDMENT  NO.  3301 
Mr  BIDEN  propo.sed  an  amendment 
to  the  bill  H.R.  5653  supra,  as  follows; 
On  page  35.  line  2,  strike  the  period  and 
insert  a  colon  followed  by      Provided  Fur- 
ther   That    from    this    appropriation,    the 
Commission    .-vhall   conduct    a   study,    to   be 
submitted    to   the   Committee   on    Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committees  on  Interior  and  Insular  Af 
fairs    and    Energy    and    Commerce    of    the 
House  of  Representatives  within  six  months 
of  the  date  of  enactment  of  this  Act.  of  the 
need  for  and  feasibility  of  an  independent 
organization  responsible  tor  conducting  in 
vestigation-s  of  significant  safety  events,  in 
eluding  significant  operational  incidents,  at 
facilities   licensed   by   the  Commission  and 
for  making  reports  of  such  Investigations, 
and  that  such  study  shall  include  a  di.scus 
sion  of.  1 1 )  the  need  for  and  fea-sibility  of  an 
independent  organization  to  investigate  sig 
nificant  safety  events,  including  significant 
operational    incidents,   al    facilities   licensed 
by  the  Commission,  and  further  including 
the  types  of  events  for  which  such  an  orga 
nidation  would  be  responsible.  i2>  alterna 
tive  approaches  to  the  composition  of  such 
an  organization  and  the  functions  it  might 
perform.  i3i  the  various  powers  and  authori 
ties,    including    administrative    authorities 
that  might  be  exercised  by  such  an  organi 
zation.  I  4)  the  relationship  of  such  an  orga 
nization    to    the   Commissions   existing   of 
fices.    including,    but    not    limited    to.    the 
Office  of   Investigations,   the  Office  of    In 
spection  and  Enforcement,  and  the  Offici' 
for  Analysis  and  Evaluation  of  Operational 
Data,  further  including  a  discu.ssion  ol  i  hr 
functions  that  such  an  organization  might 
perform  beyond  those  currently  carried  out 
by  any  such  existing  offices.  i5)  the  cost  of 
setting  up  and  operating  such  an  organiza- 
tion. i6i  the  need  for  additional  legislative 
authority  to  establish  such  an  organization. 
'7 1  the  advisability  of  separating  determina- 
tions with  respect  to  nuclear  safety  from  all 
other  issues  to  be  considered  by  the  Com- 
mission in  i.ssuing  or  reviewing  licenses  and 
the  alternative  procedural  approaches  txjth 
formal  and  informal,  to  include  non-adjudi 
catory    processes,   that   might    be   employed 
for  the  collection  of  facts  and  the  resolution 
of  safety  issues,  and  (8)  the  advantages  and 
disadvantages  of  the  present  organization  of 
the  Commission   for  the  determination  of 


matters  of  safety,  including  an  analysis  of 
all  existing  procedural  constraints  on  the 
Commussions  abilities  to  carry  out  thosi- 
functions  effectively  and  efficiently,  to  In 
elude,  but  not  limited  to.  the  Commission's 
ex  parte  and  separation  of  functions  rules 
and  the  Commission  s  statutory  responsibil- 
ities under  the  Government  in  the  Sunshine 
Act.", 
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BUMPERS  AMENDMENT  NO,  3306 

Mr  BUMPF^RS  proposed  an  amend- 
ment to  the  bill  H,R,  5653,  supra,  as 
follows. 

On  page  22.  line  3  strike     $2,046,168,000. 
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THURMOND  (AND  HOLLINGSi 
AMENDMENT  NO.  3302 

Mr,  THURMOND  i  for  himself  and 
Mr,    HoLLiNcs)    proposed    an    amend 
ment   to  the  bill  H.R  5653.  supra,  as 
follows: 

On  page  4.  at  the  end  of  line  4.  add  the 
following  Ana  in  addition,  withm  available 
funds.  $550,000  shall  be  made  available  for 
the  continuation  of  planning  and  engineer 
ing  for  the  deepening  of  the  Charleston. 
South  Carolina  Harbor,'  , 

THURMOND  (AND  OTHERS) 
AMENDMENT  NO    3303 

Mr.  THURMOND  (for  himself.  Mr. 
HoLLiNGS.  Mr.  Mattingi.y.  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
bill  H  R  5653,  supra:  a-s  follows 

On  page  11.  lollowing  line  9.  insert  the  fol 
lowing: 

Sec.  The  Lowndesville  Rfcreation  Area, 
located  within  thf  Richard  B,  Russell  Dam 
and  I^ke  Project  South  Carolina  and  Geor 
gia,  siiall  tierealli-r  be  known  and  designal 
ed  as  the  Jim  Rampey  Recreation  Area 
Any  reference  in  any  law,  map.  regulation, 
do<-ument,  record,  or  other  paper  ol  the 
I'nited  States  to  such  recreation  area  sfiall 
be  dremrd  to  be  a  reference  to  such  area  as 
the    Jim  Rampey  Recreation  Area   " 

DeCONCINI  AMENDMENT  NO, 
3304 

Mr  DeCONCINI  proposed  an 
amendment  to  the  bill  H  R,  5653. 
supra:  as  follows: 

On  page  22.  line  10,  strike  out  the  period 
and  insert  in  lieu  thereof  .  and  ol  which 
$16,885,000  shall  be  available  for  solar  build 
ing  energy  systems.  ' 

On  page  23.  line  20  strike  oiii 
$726,905,000  and  in.serl  m  lieu  thenol 
$721,905,000 

On  page  23.  line  20  strike  out  the  period 
and  insert  In  lieu  thereof  .  of  which 
$542,800, IMM)  shall  be  available  for  tilKli 
energy  physics 

DkCONCINI  AMENDMENT  NO, 
3305 

Mr  DeCONCINI  propo.sed  an 
amendment  to  the  bill  H.R.  5653. 
supra:  as  follows: 

On  page  21  after  line  13  but  before  line 
14,  insert  the  following  new  section: 

Sfx  A  sum  of  $6,000,000  appropriated 

by  Public  Uiw  96  367  and  expended  for  Con 
tract  No  2  07  30  W0024.  dated  May  14, 
1982.  for  flood  control  work  on  the  Gila 
River  Channel  within  the  Wellton  Mohawk 
Irrigation  and  Drainage  District.  Gila 
Project.  Arizona,  shall  he  nonreimbursable. 
A  contract  amendment  pursuant  to  this  pro 
vision  shall  not  subject  the  District  to  Sec 
tions  203  through  208  of  Title  11  of  Public 
Law  97  293 


to  remain  available  until  expended:  '  and 
insert  $2,050,168,000,  to  remain  available 
until  expanded:  of  which  $4,000,000  shall  be 
available  for  the  Light  Water  Reactor  Im 
provement  Program," 

BL'Mi^ERS  AMENDMENT^JO    3307 

Mr.  BUMPERS  propo.sed  amend 
ment  (as  modified  i  to  bill  H.R  ,565;j, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec,  .  An  additional  $100,000  within 
available  funds  is  hereby  made  available  for 
the  Crops  of  Engineers.  General  Investiga- 
tion, for  the  Arkan.sas  River  Basin  study,  to 
be  expended  along  with  the  other  funds 
made  available  under  this  Act  for  the  Ar- 
kansas Rner  Basin  Study. 

HECHI    AND  LAXAII 
AMENDMENT  NO    :i;<OK 

Mr,  HATFIELD  (for  Mr  Hkchti  (for 
himself,  and  Mr,  Laxalti  proposed  an 
amendment  to  the  bill  H  R.  5653. 
supra,  as  follows: 

On  page  28.  strike  lines  11-20  and  insert  in 
lieu  thereof  the  following:  all  revenues  col- 
lected in  connection  with  the  operation  of 
Navy  Geothermal  projects  al  Fallon. 
Nevada  may  be  credited  to  a  separate  fund, 
to  be  established  in  the  Treasury  of  the 
United  States,  and  shall  be  available  to  the 
Secretary  of  Energy,  without  further  appro- 
priation, for  payment  of  energy  costs,  con- 
tract administration  costs,  and  the  design, 
construction,  operation,  maintenance  and 
replacement,  and  administrative  costs  of  all 
required  transmission  facilities  and  power 
marketing  activiiii's  directly  associated  with 
the  Fallon.  Nevada  Navy  Geothermal 
projects.  ". 


BINGAMAN  (AND  DOMENICD 
AMENDMENT  NO.  3309 

Mr.  BINCi.AMAN  (for  himself  and 
Mr.  DoMENici)  propo.sed  an  amend- 
ment to  the  bill  H.R.  5653.  supra,  as 
follows: 

On  page  14.  line  14.  strike  out  the  period 
and  in.sert  in  lieu  thereof:  .  Provided  fur- 
ther. That  in  order  to  expedite  the  comple- 
tion of  the  Hooker  Dam  and  Reservoir  of 
the  Central  Arizona  project  ( 1)  the  selection 
of  the  site  for  the  Hooker  Dam  or  an  alter- 
native a-s  authorized  by  section  301  of  the 
Colorado  River  Basin  Project  Act  shall  be 
completed  by  January  1,  1985.  (2)  the  initial 
draft  of  the  environmental  impact  state- 
ment required  for  Hooker  Dam  or  alterna 
live  shall  be  completed  and  available  by 
August  I.  1985.  (3i  the  final  enMronmental 
impact  statement  for  Hooker  Dam  or  alter 
native  shall  be  completed  and  available  b.\ 
August  1.  1987.  and  (4)  the  Secretary  shall 
make  a  record  of  his  decision  as  .soon  a.s 
practically  possible  after  the  completion  of 
the  final  environmental  impact  statement.  ". 


WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  3310 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  H.R.  5653.  supra,  as  follows: 

Strike  the  appropriate  section  of  title  III. 
pa^c  28,  lints  4  10  and  insert  the  following: 
Provided.  That  notwithstanding  section  8  of 
Public  Law  88  552,  the  Secretary  of  Energy. 
lakini;  into  account  all  the  interests  in- 
voUctl.  is  authorized  to  accept  and  use  funds 
conlnbuted  by  non-federal  entities,  includ- 
iiiM  in\(stor  owned  and  publicly  owned  utili- 
lu's,  to  modify  and  upgrade  or  participate  in 
the  modificiition  and  upgrading  of  existing 
Federal  transmission  facilities  and  to  assist 
such  non-federal  entities  in  the  develop- 
ment of  a  new  500  kV  AC  line  and  a.ssociat- 
cd  facilities  from  Northern  California  to  the 
California  Oregon  border  area; 

HATFIELD  AMENDMENT  NO.  3311 

Mr,  HATFIELD  proposed  an  amend- 
ment to  tlie  bill  H,R.  5653,  supra;  as 
follows: 

On  paj;(  28,  line  9,  after  accept",  insert 
and  use' 

On  pajje  28.  line  10,  after  entities",  insert 
mcUuiini;  iiu(>slor  owned  and  publicly 
owned  utilities. 


HOUSING  AND  URBAN  DEVELOP- 
MENT AND  INDEPENDENT 
AGENCIES  APPROPRIATION 

ACT.  1985 


GARN  AMENDMENT  NO.  3312 

Mr.  GARN  proposed  an  amendment 
to  the  bill  I  H.R,  5713)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards. 
commi.ssions.  corporations,  and  offices 
for  the  fuscal  year  ending  September 
:M).  1985.  and  for  other  purposes;  as 
follows: 

Sirik<  starting  on  line  19  on  page  38 
throui:h  line  3  on  page  39  of  the  Hou.se 
p;i.ssed  version. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  3313 

Mr,  HEINZ  (for  himself,  Mr,  Glenn. 
Mr,  MELCHER.  Mr.  Burdick,  Mr.  Cran- 
ston. Mr,  Lai'tenberg.  Mr.  Chiles.  Mr. 
Ppessler.  Mr.  Mitchell,  and  Mr. 
Riegle)  proposed  an  amendment  to 
the  bill  H.R.  5713.  supra;  as  follows: 

On  page  8.  between  lines  2  and  3.  insert 
the  following 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,144,000. 


HEINZ  AMENDMENT  NO.  3314 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  H.R.  5713.  supra;  as  follows: 

On  page  15.  between  lines  4  and  5.  insert 
the  following: 


NEIGHBORHOOD  DEVELOPMENT  DEMONSTRATION 

For  the  Neighborhood  Development  Dem- 
onstration Program  authorized  by  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983.  $2,000,000, 


STAFFORD  AMENDMENT  NO. 
3315 


proposed       an 
hill    H.R.    5713. 


Mr.  STAFFORD 
amendment  to  the 
supra;  as  follows: 

On  page  23,  line  12.  strike  -$9,495,000" 
and  insert  '$14,620,000  "  on  page  23.  line  15. 
insert  ■'.  of  which  no  less  than  S5. 125.000 
shall  be  available  for  loxicological  testing  of 
hazardous  substances"  after  'Fund" 

RANDOLPH  AMENDMENT  NO. 
3316 

Mr.  GARN  (for  Mr.  Randolph)  pro- 
posed an  amendment  to  the  bill  H.R. 
5713.  supra;  as  follows; 

On  page  20.  strike  line  25  through  page 
21.  line  3  "4009:"  On  page  20.  line  25.  in.serl 
"6913):  Provided  Jurthrr.  That  funds  may  be 
made  available  to  support  activities  in  ac- 
cordance with  subtitle  D  of  the  Solid  Waste 
Disposal  Act,  a.s  amended,  without  regard  to 
section  2007'di  of  the  Act:". 


as 


PRESSLER  AMENDMENT  NO,  3317 
Mr.  PRESSLER  proposed  an  atnend 
ment  to  the  bill  H.R.  5713.  supra 
follows; 

On  page  14.  lollowmt;  line  4.  insert  ihc  fol- 
lowing: Provided  further.  That  with  respect 
to  funds  proMded  herein  at  least  one  half  of 
such  funds  will  be  used  to  a.ssist  cities  with 
populations  under  30.000. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1985 


GARN  AMENDMENTS  NOS.  3318 
AND  3319 

Mr.  GARN  proposed  two  amend- 
ments to  the  bill  (H.R.  5753)  making 
appropriations  for  the  legislali\e 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  for  other  pur- 
poses: as  follows: 

A.MENDMENT  No.  :j;tl8 

On  page  3.  line  11.  strike  "as"  and 
insert  "at" 

On  page  4.  line  18.  strike     ALLOW.ANCK 
and  insert    ALLOWANCES' 

.'\MENDMENT  No.  3:il9 

On  page  9,  strike  "(a' " 

On  page  9,  strike  lines  6  throiiKh  8 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION  ACT 


MATHIAS  AND  EAGLETON 
AMENDMENT  NO,  3320 

Mr.  BAKER  (for  Mr,  Mathias)  (for 
himself  and  Mr,  Eagleton)  proposed 
an  amendment  to  the  bill  (S.  905)  enti- 
tled the  'National  Archives  and 
Records  Administration  Act  of  1983;" 
as  follows; 


Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Archives  and  Records  Administration  Act  of 
1984  ", 

AMENDMENTS  TO  TITLE  44,  UNITED  STATES  CODE 

Sec  2.  la)  Sections  2101,  2102,  2103,  2104. 
2105.  2106,  2107.  2108,  2109,  2110,  2111.  2112. 
2113.  and  2114  of  title  44,  United  States 
Code,  are  redesignated  as  section  2102,  2103. 
2108,  2109.  2110,  2111,  2112,  2113,  2114,  2115. 
2116,  2117.  2118,  and  2119,  respectively, 

(b)  Title  44,  United  States  Code,  is  amend- 
ed by  inserting  before  section  2102  ia.s  red(-s- 
ignated   by   section   la''   tlie   following   new 
section: 
"ii  21111.  Purpose 

"The  purpose  of  this  chapter  is  to  estab- 
lish an  independent  National  Archives  and 
Records  Administration  due  to  the  unique 
importance  of  the  tasks  of  creating,  identi- 
fying, and  preserving  the  records  of  the 
Nation  which  have  permanent  value  and 
making  such  records  available  tc  the  public, 
the  Federal  agencies,  and  to  the  Congress 
(or  historical  and  other  research  purposes,  ', 

'o  Section  2102  of  such  title  ( a-s  ndesig- 
nated  by  subsection  lan,  is  amended- 

(1)  by  striking  out  "sections  2103-2113  of": 

<2)  by  striking  out  the  period  at  the  end 
thereof  and  insertint-'  in  lieu  thereof  a  semi- 
colon: and 

(3i  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

Federal  agency"  means,  notwithstanding 
section  2901(13)  of  this  title,  any  executive 
department,  military  department,  Go\ern- 
ment  corporation.  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  (in- 
cluding the  Executive  Office  of  the  Presi- 
dent ).  an.\  independent  regulatory  agency, 
or  any  establishment  in  the  legislative  or  ju- 
dicial branch  of  the  GovfTnment  (except 
the  Supreme  Court,  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of  the 
Capitol  and  any  activities  under  the  direc- 
tion of  the  Architect  of  the  Capitol): 

•  Archivist"  means  the  Archivist  of  the 
United  States  appointed  under  section  2104; 
and 

■  Administration"  means  the  National  Ar- 
chives and  Records  Administration  estab- 
lished under  section  2103,". 

id  I  Section  2103  of  such  title  is  amended 
to  read  as  follows: 
"S  2I(i;l.  Kstabli>hmi'nl 

•There  is  established  an  independent  es- 
tablishment in  the  executive  branch  of  the 
C;overnmenl  to  be  known  as  the  National 
Archives  and  Records  Administration,  The 
Administration  shall  be  administered  under 
the  supervision  and  direction  of  the  Archi- 
vist.". 

(e)  Such  title  is  lurther  amended  by  in- 
serting before  section  2108  '  a.s  redesignated 
by  subsection  (a))  the  following  new  sec- 
tions: 

•t L'Kii  ofriciT- 

,a>  The  Arciii\i.--l  ol  the  United  States 
slial!  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
The  Archivist  shall  be  appointed  for  a  term 
of  ten  years,  but  may  continue  to  serve  until 
his  successor  is  appointed  and  confirmed. 
The  Archivist  shall  be  appointed  without 
rejzard  to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications, 
required  to  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist, 

'bi  There  shall  be  in  the  Administration 
of   Deputy  Archivist   of  the   United  States. 
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who  shall  be  appointed  by  and  who  shall 
sene  at  the  pleasure  of  the  Archmst  The 
Deputy  Archivist  shall  t>e  established  as  a 
career  reserved  position  in  the  Senior  Exec- 
utive Service  within  the  meaning  of  section 
3132  (a"8i  of  title  5.  The  Deputy  Archivist 
shall  [>erform  such  functions  as  the  Archi 
vist  shall  designate  During  any  absence  or 
disability  of  the  Archivist,  the  Deputy  Ar 
chivist  shall  act  as  Archivist.  In  the  event  ol 
a  vacancy  in  the  office  of  the  Archivist,  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subs<Ttion 
lai 
"SilO.'i.   \rimini~triilnr  proMMons 

<a)  E.xrept  as  otherwise  rxpre.ssly  provid 
ed  by  law.  the  Archlvi.st  may  delegate  any  of 
his  functions  to  such  officers  and  employees 
of  the  Administration  as  he  may  designate 
and  may  authorize  such  successive  redelega- 
tions  of  such  functions  as  he  may  deem  to 
b«'  necessary  or  appropriate  A  delegation  of 
functions  by  the  Archivist  shall  not  relieve 
the  Archivist  of  responsibility  lor  the  ad- 
ministration of  such  functions 

ibi  The  Archivist  may  organize  the  Ad- 
ministration as  he  finds  necessary  or  appro 
priate 

ici  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such  re 
gional.  local,  or  other  field  offices  as  lie 
finds  necessary  or  appropriate  to  perform 
the  functions  of  the  Archivist  or  the  Admin 
ist  ration 

■  Id)  The  Archivist  shall  cause  a  seal  of 
office  to  be  made  for  I  he  Administration  of 
such  design  as  he  shall  approve.  Judicial 
notice  shall  be  taken  of  -iuch  .seal. 

<ei  The  Archivist  may  establish  advi.sory 
commmittees  to  advise  him  with  resp«'Ct  to 
any  function  of  the  Archivist  or  the  Admin 
istration  Memb«'rs  of  any  such  committee 
who  are  not  officers  or  employees  of  the 
Government  shall  serve  without  compen.sa 
tion  but  shall  be  entitled,  when  performing 
the  duties  of  the  committee,  to  travel  and 
transportation  expenses  and  a  per  diem  al 
lowance  in  the  .same  manner  and  under  the 
same  conditions  as  provided  for  employees 
under  section  5702  of  title  5 

If  I  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  with  a  view 
to  obtaining  their  advise  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

igi  If  authorized  by  the  Archivist,  offi 
cers  and  employees  of  the  Administration 
having  investigative  functions  are  empow- 
ered, while  engaged  in  the  performance  of 
their  duties  in  conducting  investigations,  to 
administer  oaths 
"'»  21116.  Pernonnel  und  -rr*  irrs 

lai  The  Archivist  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5.  as  are  necessary  to  p«'r- 
form  the  functions  of  the  Archivist  and  the 
Administration. 

'<bi  The  Archivist  is  authorized  to  obtain 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5. 

ic)  Notwithstanding  the  provisions  of 
section  973  of  title  10  or  any  other  provi 
sions  of  law.  the  Archivist,  in  carrying  oui 
the  functions  of  the  Archivist  or  the  Admin- 
istration. IS  authorized  to  utilize  in  the  Ad- 
ministration the  services  of  officers  and  em 
ployees  in  other  executive  agencies,  includ 
ing  personnel  of  the  Armed  Forces,  with  the 
consent  of  the  head  of  the  agency  con- 
cerned 

id)  Notwithstanding  section  1342  of  title 
31,  the  Archivist  is  authorized  to  accept  and 
utilize  voluntary  and  uncompensated  serv- 
ices. 


■■<1  illlV    Krp4irts  III  (  iinxro* 

The  Archivist  shall  submit  to  the  Con- 
gress, in  January  of  each  year,  a  report  con 
cerning  the  adminislratlon  of  the  Adminis- 
tration, the  National  Historical  Publications 
and  Records  Commission,  and  (he  National 
Archives  Trust  Fund.  Such  report  .shall  de 
scribe  program  administration  and  expendi 
ture  of  funds,  both  appropriated  and  nonap- 
propriated, by  the  Administration,  the  Com- 
mi.ssion.  and  the  Trust  Fund  Board  The 
report  shall  describe  research  projects  and 
publications  underlaki'n  by  Commission 
grantees,  and  by  Trust  Fund  grantees,  in 
eluding  detailed  information  concerning  the 
receipt  and  u.se  of  all  appropriated  and  non- 
appropriated tiind.s    . 

't'  Chapter  21  o(  such  title  is  amended  by 
adding  at  the  end  thereof  th<'  following  new 
section. 

i  J  120.  AUTHORIZATION  OF  APPROPHIATUINS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  fumtions  ol  the  Archivist  and  tin  Ad 
ministration  under  this  title 

(gKl)  The  table  of  sections  for  chapter  21 
of  such  tille  IS  amended  to  read  as  follows: 
■  Chapter  21     National  Archives  and 
Records  Administration 
S«'c 

2101  Purpose. 

2102  Definitions 

2103  Establishment. 

2104  Officers 

210.5  Administrative  provisions. 

210tj  Personnel  and  services. 

2107  Reports  to  Congress. 

2108  Acceptance  of  records  for  historical 

preservation 
2109.  Responsibility  for  custody,  use.  and 
withdrawal  of  records. 

2110  Preservation,    arrangement,    duplica- 

tion exhibition  of  records 

2111  Serv  icing  records 

2112  Material  accepted  for  deposit. 

2113  Presidential  archival  depository 

2114  Depository   for  agreements  between 

States 
"2115.  Preservation  of  motion-picture  films, 
still  pictures,  and  sound  record 
ings. 

2116  Reports,  correction  of  violations. 

2117  Legal  status  of  reproductions,  official 

seal,  lees  for  copies  and  repro 
duct  ions. 

2118  Limitation  on  liability 
■21 19    Records  of  Congress. 

■  2120    Authorization  of  appropriations 

i2i  The  Item  relating  to  chapter  21  in  the 
table  of  chapters  for  such  title  is  amended 
to  read  as  follows: 
"21.   N'almnal    Vrrhur-  ;ind   HimrcN    \dmini>lra- 

liiin  .'IIH  ' 

ih)(li  Section  1506  of  such  title  is  amend 
ed  by  striking  out  the  third  sentence. 

i2)  Section  2301  of  such  title  Is  amended 
by  striking  out  the  .second  .s«'ntence. 

(3)  Section  2501  of  such  title  is  amended 
by  striking  out  the  last  .sentence. 

Ml  Section  25041  a)  of  such  title  is  amended 
by  sinking  out  the  Adtninistrator  "  in  the 
last  sentence  and  inserting  in  lieu  thereof 

the  President  and  the  Congress." 

I J  111)  Section  2507  of  such  title  is  re- 
pealed 

1 2)  The  table  of  sections  for  chapter  25  of 
such  title  IS  amended  by  striking  out  the 
Item  relating  to  section  2507 

ikxli  Section  2108i4i  of  such  title  (as  re- 
designated by  section  2(a)  of  this  Act)  is 
amended  by  striking  out  section  2107"  and 
inserting  in  lieu  thereof  "section  2112". 


(2)  Section  2113  of  such  title  <as  redesig 
nated  by  section  2(a)  of  this  Act  i  is  amended 
by  striking  out  -section  2107"  each  place  it 
appears  and  inserting  "i  lieu  thereof  .sec- 
tion 2112 

(111  I)  Section  1501  of  such  title  is  amend 
ed 

(A)  by  striking  out  the  period  at  the  end 
of  the  last  paragraph  and  inserting  m  lieu 
thereof  a  .semicolon  and    and   .  and 

(B)  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraph: 

National  Archives  of  the  United  States 
has  the  .same  meaning  as  in  section  2901 
( 111  of  this  title.  '. 

(2)  Section  2109  of  such  title  (as  redesig- 
nated by  section  2  (a)  of  this  Act)  is  amend- 
ed- 

(A)  by  striking  out  "Administrator,  the 
Archivist  of  the  United  Stales,"  in  the 
second  .sentence  and  inserting  in  lieu  there- 
of "Archivist"; 

iB)  by  striking  out  the  Administrator 
shall,  if  he  concurs,  and  in  consultation  with 
the  Archivist  of  the  United  States."  in  the 
third  sentence  and  inserting  in  lieu  thereof 

the  Archivist  shall,  if  the  Archivist  con- 
curs.':  and 

iC)  by  striking  out  Administrator  of  Gen- 
eral Services,  by  order,  having  consulted 
with  the  Archivist  and"  in  the  fifth  sen- 
tence and  inserting  in  lieu  thereof  "Archi- 
vist, by  order,  having  consulted  with". 

(3)  Section  2204  (c)(1)  of  such  title  is 
amended  by  striking  out  .service  of  the 
G<'neral  Services". 

(4 1  Section  2205  1 1 )  of  such  title  is  amend- 
ed by  striking  out  Service  of  the  General 
Services" 

(5)  Section  2110  of  such  title  (as  redesig- 
nated by  section  2(ai  of  this  Act  i  is  amended 
by  inserting  and  Records"  after  Historical 
Publications"  In  the  last  sentence. 

(6)  Section  2504(3)  Of  such  title  is  amend- 
ed by  inserting  "and  Records"  after  "Histor- 
ical Publications"  in  the  fourth  sentence. 

(7i  Chapter  7,  15.  17.  21.  22.  23.  25.  29.  31. 
and  33  of  such  title  (as  amended  by  this  sec- 
tion i  are  further  amended  by  striking  out 
Administrator  of  General  Services".  Ad- 
ministrator", and  General  Services  Admin- 
istration" each  place  thev  appear  and  in- 
serting in  lieu  thereof  "Archivist  of  the 
United  States".  Archivist",  and  National 
Archives  and  Records  Administration",  re- 
spectively. 

(8)  Section  3504ie)  of  such  title  is  amend- 
ed by  striking  out  Administrator  of  Gener- 
al Services  '  each  place  it  appears  and  in.serl- 
ing  in  lieu  thereof  "Archivist  of  the  United 
Stales". 

(9)  Section  3513(a)  of  such  title  is  amend- 
ed by  striking  out  Administrator  of  Gener- 
al  Services"   and   inserting   in   lieu   thereof 

Archivist  of  the  United  States", 
im)  The  item  relating  to  chapter  29  in  the 
table  of  contents  for  such  title  Is  amended 
lo  read  as  follows: 

"29.  Records  Management  by  Archi- 
vist of  the  United  States 2901". 

in)  di  Section  2901  of  such  title  is  amend- 
ed by  striking  out  paragraph  ( 13)  and  in.serl- 
ing  in  lieu  thereof  the  following 

(13 1  the  term  executive  agency  shall 
have  the  meaning  given  such  term  by  sec- 
tion 3(ai  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  i40 
U.S.C.472(a)):  and 

"(14 1  the  term  PYderal  agency'  means  any 
executive  agency  or  any  establishment  in 
the  legislative  or  judicial  branch  of  the  Gov 
ernment  (except  the  Supreme  Court,  the 
Senate,  the  House  of  Representatives,  and 


the  Architect  of  the  Capital  and  any  activi- 
ties under  the  direction  of  the  Architect  of 
the  Capitol):". 

<2i  Section  2103(1)  of  such  title  is  amend- 
ed by  striking  out  "or  of  the  Congress"  and 
inserting  in  lieu  thereof  a  comma  and  "the 
Congress,  or  the  Supreme  Court". 

1011 1 1  Se<tioii  101  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Act  is 
amended  - 

(A)  by  striking  out  "section  2107"  each 
place  It  appears  and  in.serting  in  lieu  thereof 

section  2112": 

iB)  by  .striking  out  section  2101"  and  in- 
serting m  lieu  thereof  "section  2102"; 

(C)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  In.serting  in  lieu  thereof 

Archivist  of  the  United  Slates":  and 

(D)  by  striking  out  "Administrator"  each 
place  It  appears  and  in.serting  in  lieu  thereof 

Archivist'  i2i  Section  102  of  such  Act  is 
amended  - 

(Al  by  striking  out  "section  2107"  and  in- 
serting In  lieu  thereof  ".section  2112";  and 

iBi  by  striking  out     Administrator"  each 
place  It  appears  and  inserting  in  lieu  thereof 
Archivist". 

(3)  Sf-ction  103  of  such  Act  is  amended  by 
striking  out  Administrator"  and  inserting 
in  lieu  thereof    Archivist". 

(4)  Section  104  of  such  Act  is  amended  — 
(1)  by  strikuig  out  "Administrator"  each 

place  il  appears  and  inserting  in  lieu  thereof 
Archivist". 

i2i  by  striking  out  subsection  (b); 

I  ;^  I  by  redesignating  subsections  (c)  and 
id)  as  subsections  (d)  and  (c).  respectively; 
and 

(4i  by  sinking  out  "under  subsection  (b)" 
in  subsection  'bi  (as  redesignated  by  para- 
graph i3i  of  this  subsection). 

<pi  Section  5314  of  title  5.  United  States 
Code.  IS  Rincnded  by  adding  at  the  end 
thereof  the  following: 

Archivist  of  the  United  States". 

iqi  Section  141  through  145  of  title  4. 
United  Slates  Code,  are  each  amended  by 
striking  out  Administrator  of  General 
Services".  Administrator",  and  "General 
Services  Administration"  each  place  they 
appear  and  inserting  in  lieu  thereof  "Archi- 
vist of  the  United  States'.  Archivist",  and 
National  Archives  and  Records  Administra- 
tion", respectively. 

in  The  Act  of  March  27.  1934  (48  Stat. 
501.  Chapter  93;  25  U.S.C.  199a)  is  amend- 
ed- 

(1)  by  sinking  out  Administrator  of  Gen- 
eral Services"  each  place  it  appears  and  in- 
serting in  lieu  thereof  -Archivist  of  the 
United  States":  and 

(2)  by  striking  out  "section  2112  (b)"  and 
inserting  in  lieu  thereof  "section  21117  (b>". 

(SI  <  1  I  Sections  106a.  106b.  112.  and  113  of 
title  1.  United  Stales  Code  are  each  amend- 
ed by  striking  out  "Administrator  of  Gener- 
al Services"  each  place  il  appears  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
Slates' 

(2)  Section  106b  of  such  title  (as  amended 
by  paragraph  1 1 1  of  this  subsection)  is  fur- 
ther amended  by  striking  out  "General 
Services  Administration"  and  inserting  in 
lieu  thereof  National  Archives  and  Records 
Administration  ". 

It  1  <1)  Sections  6.  II.  12.  and  13  of  title  3. 
United  States  Code,  are  amended  by  strik- 
ing out  "Administrator  of  General  Services  " 
and  General  Services  Administration  "  each 
place  they  appear  and  inserting  in  lieu 
thereof  Archivist  of  the  United  States," 
and  "National  Archives  and  Records  Admin- 
istration. "  respectively. 


(2)  (A)  The  heading  of  section  6  of  such 
title  is  amended  lo  read  as  follows: 
"§  6.  Credentials  (if  electors;  transmissiiin  to  .Ar- 
chivist of  the   I'nited   States  and   to  Congress; 
public  inspection". 

(B)  The  heading  of  section  12  of  such  title 
is  amended  to  read  as  follows: 

"SI2.  Failure  of  certificates  of  electors  to  reach 
President  of  the  Senate  or  .Archivist  of  the 
I'nited  States;  demand  on  Stale  for  rerlincate". 

(C)  The  table  of  sections  for  chapter  1  of 
such  title  is  amended  by  striking  out  "Ad- 
ministrator of  General  Services"  each  place 
it  appears  in  the  items  pertaining  to  sec- 
tions 6  and  12  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States." 

(u)  Section  552a  of  title  5.  United  States 
Code  is  amended- 

(1)  by  striking  out  subsection  ibi  i6i  and 
inserting  in  lieu  thereof  the  following: 

"(6)  to  the  National  Archives  and  Records 
Administration  as  a  record  which  ha.s  .suffi- 
cient historical  or  other  value  to  warrant  its 
continu'.^d  preservation  by  the  United  Slates 
Government,  or  for  evalualion  by  the  Archi- 
vist of  the  United  Slates  or  the  designee  of 
the  Archivist  to  determine  wliether  the 
record  has  such  value:";  and 

(2)  by  striking  out  Administrator  of  Gen- 
eral Services'  each  place  it  appears  in  sub- 
section (lull  and   inserting   in   lieu   thereof 

"Archivist  of  the  United  States  ", 
Dekinitions 
Sec.  3.  For  purposes  of  sections  3  through 
8- 

(1)  the  term  "Archivist"  means  the  Archi- 
vist of  the  United  States  appointed  undtr 
section  2104  of  title  44.  United  States  Code 
(as  added  by  section  2  of  this  Act ):  and 

(2)  the  term  "Administration"  means  tlie 
National  Archives  and  Records  Administra- 
tion established  under  section  2103  of  such 
title  (as  amended  by  section  2  of  this  Act). 

TRANSFER  OF  FUNCTIONS 

Sec  4.  la)  functions  of  the  Administrator 
of  General  Services  under  chapters  7.  15.  17. 
21.  22,  23,  25.  29,  31,  and  33  of  tille  44, 
United  Slates  Code,  arc  transferred  lo  the 
Archivist. 

(b)  The  National  Archives  and  Records 
Service  of  the  General  Services  Administra 
tion  is  transferred  to  the  Administration. 

(c)  The  Office  of  Office  Information  Sys- 
tems of  the  Office  of  Information  Resources 
Management  of  the  General  Services  Ad- 
ministration is  transferred  to  the  Adminis- 
tration. 

(d)  In  Ihe  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Archivist  shall 
have  the  same  authority  as  had  Ihe  Admin- 
istrator of  General  Services  prior  to  the 
transfer  of  such  functions,  and  the  actions 
of  the  Archivist  shall  have  the  same  force 
and  effect  as  when  exercised  by  such  Ad- 
ministrator. 

le)  Prior  to  the  appointmi-nt  and  confir- 
mation of  an  individual  to  serve  as  Archivist 
of  the  United  Stat(\s  under  section  2104  of 
title  44,  United  States  Code,  the  individual 
holding  the  office  of  Archivist  of  the  United 
States  on  the  day  before  the  effective  date 
of  this  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  serving  shall  be 
compensated  at  the  rate  provided  under 
subsection  (b)'of  such  section. 

TRANSFERS 

Sec  5.  (a)  Except  as  otherwise  provided  in 
this  Act.  the  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracls.  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations. 
allocations,  and  other  funds  employed,  held. 


used,  arising  from,  available  to  or  lo  be 
made  available  in  connection  with  the  func- 
tions and  agencies  transferred  by  this  Act. 
subject  to  section  1531  of  title  31.  United 
States  Code,  are  transferred  to  the  Archivist 
for  appropriate  allocation.  A  percentage  of 
the  funds  and  a.ssocialed  positions  in  the 
General  Management  and  Administration 
appropriation  for  the  General  Services  Ad- 
ministration, proportionate  to  the  percent- 
age of  National  Archives  and  Records  Serv- 
ice employees  in  the  General  Services  Ad- 
ministration, is  transferred  to  the  Archivist 
for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  u.sed  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

lb)  The  transfer  pursuant  to  this  title  of 
full-lime  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  lo  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective 
date  of  this  Act.  whichever  is  later. 

SAVINGS  PROVISIONS 

Sec.  6.  <a)  All  orders,  determinations, 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  i.ssued.  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
perlormance  of  any  function  transfered 
under  this  Act  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  .set  aside,  or  revoked  in 
accordance  with  law  by  the  Archivist,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

ibxl)  The  transfer  of  functions  under  this 
Act  shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  a.ssistance  pending  on  the 
elfective  date  of  this  Act  before  the  General 
Services  Administration:  but  such  proceed- 
ings and  applications,  to  the  extent  that 
they  relate  lo  functions  transferred  under 
this  Act.  shall  be  continued.  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  thereform.  and  payments  shall  be 
mad(  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted:  and  orders  issued  in 
any  such  proceedins^s  shall  continue  in 
elft'Ct  until  modified,  terminated,  supersed- 
ed, or  revoked  by  the  Archivist,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law".  Nothing  in  this  subsection  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  tins 
Act  had  not  been  enacted. 

i2)  The  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderlv 
transfer  of  proceedings  continued  under 
paragraph  'I'  from  the  General  Services 
Administration  lo  the  Administration. 

ID  Except  as  provided  in  subsection  le)— 

•  1)  the  provisions  of  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  tliis  Act.  and 

<2)  m  all  such  actions,  proceedings  shall  bf- 
had,  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  the 
United  States  acting  in  his  official  capacity 
shall  abate  by  reason  of  any  transfer  under 
this  Act.  No  cause  of  action  by  or  against 
the  General  Services  Administration  or  by 
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or  agaiast  any  officer  thereof  in  the  oflicial 
capacity  of  such  officer  shall  abate  bv 
reason  of  any  transfer  of  functions  under 
this  Act 

'ei  If,  before  the  date  on  which  this  Act 
laltes  effect,  the  General  Services  Admini.s 
tration  or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  and  under  this  Act  any  function  in 
connection  with  such  action  is  transferred 
to  the  Archuist  or  any  other  official  of  the 
Administration,  then  such  action  shall  be 
continued  with  the  Archivist  or  other  ap- 
propriate official  of  the  Administration  sub- 
stituted or  added  as  a  party 

(fi  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  n.s 
if  such  orders  and  actions  had  been  by  the 
induidual  holding  the  office  of  Archivist  of 
the  United  Stales  on  the  day  tn-fore  the  rt 
fective  date  of  this  Act  or  the  Administrator 
of  General  Services,  in  the  exercise  of  such 
functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  re\iew  that  apply 
to  any  function  tran.sferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  ArchKisl. 

REFERENCE 

Sec  7  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the  ef 
fective  date  of  this  Act.  reference  in  any 
other  Federal  law  to  the  office  of  the  Archi 
vi.st  of  the  United  States  as  in  existence  on 
the  date  before  the  effective  date  of  this  Act 
or  the  National  Archives  and  Records  Serv- 
ice of  the  General  Services  Administration 
or  any  office  or  officer  thereof  shall  be 
deemed  to  refer  to  the  Archivist  or  the  Ad 
ministration   respectively. 

EFFECTIVE  DATE 

SeC-  8.  The  provisions  of  this  Art  shall 
take  effect  one  hundred  and  twenty  days 
after  enactment 

Amend  the  title  so  as  to  read:  A  bill  to  es- 
tablish the  National  Archives  and  Records 
Administration  as  an  independent  agency  " 


DOLE  AMENDMENT  NO.  3321 

Mr.  BAKER  'lor  Mr  Dolei  pro- 
posed an  amendment  to  amendment 
No  3220  proposed  by  Mr.  Baker  (for 
Mr.  Dolei  to  the  bill  S.  905.  supra;  as 
follows: 

At  an  appropriate  place  in  the  substitute 
insert  the  following 

I  )  Notwithstanding  any  provision  of  tfiis 
Title,  no  return  or  return  information  as  de- 
fined in  section  6103  of  Title  26  of  the 
United  States  Code  may  be  disclosed  except 
as  authorized  by  TiTir  26 


HATFIELD  AMENDMENTS  NOS. 
3322  AND  3323 

Mr  BAKER  i  for  Mr  Hatfield)  pro- 
pcstd  two  amt-ndment.s  to  amendment 
No.  3320  proposed  by  Mr  Baker  'for 
Mr.  Mathi.as>  to  the  bill  S.  905.  supra. 
as  follows: 

Amendment  No.  3322 

On  page  8.  line  8.  strike  out  (m)"  and 
insert  in  lieu  thereof    ilOi". 

On  page  8.  t)etween  line  10  and  the  matter 
following  line  9.  insert  the  following: 

(ml  The  first  sentence  of  section  1506  of 
such  title  IS  amended  by  striking  out    and" 


alter  Attorney  General,  and  by  inserting 
before  the  period  a  comma  and  the  Admin- 
istrator of  General  Services,  and  the  Admin 
istrator  of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of  Manage 
ment  and  Budget". 

Amendment  No  3323 
On  page   12.  beginning  wiih     A  percent- 
age"   in    line    26,    strike   out    through    the 
period  in  line  32 


FISHERIES  PROCiRAMS 
AUTHORIZATION  ACT 


PACKWOOD  AMENDMENT  NO. 
3324 

Mr.  BAKER  (for  Mr  Packwood) 
proposed  an  amendment  to  the  bill  (S. 
2463)  to  authorize  appropriations  of 
funds  for  certain  fisheries  programs, 
and  for  other  purposes:  as  follows 

Strike  all  after  the  enacting  clause  and 
insert   in   lieu  thereof  the  following:  That 
section  2  of  the  National  Oceanic  and  At 
mospheric  Admmi.stration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98 
210i:07Stat    1409 1  is  amended 

1 1 1  in  subsection  (ai.  by  inserting  .  and 
$28,000,000  for  fi-scal  year  1985  immediate 
ly  after    1984     and 

(2i  in  subsection  (b).  by  striking    of  1976" 

Sec   2.  Section  3  of  such  Act  is  amended 

( 1 1  in  subsection  (a),  by  in.serling  ,  and 
$35,000,000  for  fiscal  year  1985  immediate 
ly  after    1984  .  and 

(2>  in  subsection  (b).  by  inserting  Magnu- 
son  immediately  before  "Fishery",  and  by 
striking    of  1976 

Sec   3   Section  4  of  such  Act  is  amended— 

dim  subsection  (a) 

(Ai  by  inserting  .  and  $12,000,000  for 
fi.scal  year  1985"  immediately  after  1984". 
and 

iB'  by  striking  boats"  and  inserting  in 
lieu  thereof  "vessels  .  and 

(2i  in  subsection  ib).  by  striking    of  1976". 

Sec  4  Sections  2.  3.  and  4  of  such  Act  are 
amended  by  adding  at  the  end  thereof  the 
following: 

'c>  The  duties  authorized  in  subsection 
I  a)  of  this  section  shall  be  considered  sepa- 
rate and  distinct  from  duties  and  functions 
performed  pursuant  to  moneys  authorized 
in  subsection  ib»  of  this  -section.  The  total 
authoriy^ation  for  all  such  duties  and  func 
tions  shall  be  the  sum  of  amounts  specified 
in  such  subsections.   . 

Sec.  5  lai  Section  7ie)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U  S.C  1977<e)i  is 
amended - 

<1)  by  striking  October  1.  1984"  and  in 
serting  in  lieu  thereof  October  1.  1987": 
and 

1 2)  by  inserting  ",  other  than  payments 
from  fees  collected  or  revenues  accruing 
from  deposits  or  investments  of  such  fees 
pursuant  to  sutjsection  (o  of  this  section," 
immediately  after    payments". 

'bi  The  amendment  made  by  subsection 
iaii2»  of  this  section  shall  t>ecome  effective 
on  October  1.  1985 

Sec  6  (ai  Section  4ici  of  the  Fish  and 
Wildlife  Act  of  1956  (16  US  C  742(cii  is 
amended  by  striking  September  30,  1984" 
each  place  it  appears  and  inserting  in  lieu 
thereof    September  30.  1985 

(b)  Section  7(c)(6i  of  the  Fish  and  Wildlife 
Act  of  1956  1 16  U.S.C.  742f'c)(6))  is  amended 
by  striking  and  1984"  and  inserting  m  lieu 
thereof    1984,  and  1985 


Skc  7  Section  221  of  the  American  Fish- 
eries Promotion  Act  1 16  U  S.C  742c.  note)  is 
amended— 

(1)  in  subsection  (a),  by  striking  Septem 
ber  30,   1984"  and  in.serting  m   lien  thereof 

September  30.  1985"; 

(2 11  At  in  subsection  (b)(2)(Aj.  by  striking 
and    1984,"   and   inserting   in  lieu  thereof 

1984,  and  1985.";  and 

iBi    in    sub.section    (b)(2)(C).    by   striking 
and    1984"   and   inserting   in   lieu   thereof 

1984.  and  1985  ;  and 

(3 1  in  subsection  (Odi.  by  striking  ;ind 
1984."  and  inserting  in  lieu  thereof  1984. 
and  1985". 

Sec.  8.  Section  310  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  U.S.C. 
1470  <  IS  amended  — 

'I  I  by  striking     and"   immediately   after 

1983,     and 

(21  by  inserting  ■  ,  and  Sl.SOUdou  (or  lach 
of  the  fiscal  years  ending  September  30, 
1985  and  September  30,  1986  immediately 
before  the  period  at  the  end  thereof 

Sec  9  lai  Section  201(ei(  1  xEXii  of  the 
Magnuson  Fishery  Con.servation  and  Man- 
agement Act  (16  use.  1821(ei(l)(EHii))  is 
amended— 

111  by  inserting  "both"  immediately 
before    United  Stales"; 

<2i  by  striking  or  fishery"  and  inserting 
m  lieu  thereof    and  fishery":  and 

(3 1  by  in.serling  the  following  immediately 
before  Ihe  semicolon  at  the  end  thereof:  ". 
parliciilarly  fish  and  fishery  products  for 
which  the  foreign  nation  has  requested  an 
allocation". 

(b)  Section  201(e)(l)(E)<iii  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1821iei(l)(E)(iii)  is  amended 
to  read  as  follows: 

(ii)  whether,  and  lo  what  extent,  such 
nation  is  cooperating  with  the  United  States 
in  both  the  advancement  of  existing  and 
new  opportunities  for  fisheries  exports  from 
the  United  Slates  through  the  purchase  of 
fisherv  products  from  United  Stales  proces- 
sors, and  the  ad\ancemenl  of  fisheries  trade 
through  the  purchase  of  fish  and  fishery 
products  from  United  States  fishermen,  par- 
ticularly fish  and  fishery  products  for  which 
the  foreign  nation  has  requested  an  alloca- 
tion;", 

(cKlt  Section  201(d>(4»  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  use.  1821(d)(4i)  IS  amended  by  striking 
shall"  the  first  time  it  appears  and  insert- 
ing in  lieu  thereof  "may". 

(2)  Section  201(e)(li(Ai  of  the  Magnu.son 
Fishery  Con.servation  and  Management  Act 
1 16  U.S.C.  1821<e)(l)(A))  is  amended  by 
striking  "shall  determine  the  allocation 
among  foreign  nations  of"  and  inserting  in 
lieu  thereof  may  make  allocations  to  for- 
eign nations  from". 

(3)  Section  301(a(l)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S  C.  1851ia)(l)i  is  amended  by  insert- 
ing for  the  United  States  fishing  industry" 
immediately  before  the  period  at  the  end 
thereof. 

Sec  10.  Section  10  of  the  National  Aqua- 
culture  Act  of  1980  (16  U.S.C.  2809)  is 
amended— 

(Din  paragraph  ( 1  )— 

(Ai  by  striking  and"  at  the  end  of  sub- 
paragraph (Bi. 

iB)  by  striking  1983."  and  inserting  in 
lieu  thereof    1983.  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing 

(Di  $2,000,000  for  each  of  fiscal  vears 
1984  and  1985:  : 

(2)  in  paragraph  (2)— 


(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

iB)  by  striking    'igsS:  and"  and  inserting 
in  lieu  thereof    1983.  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■iD)   $2,000,000    for   each   of    fi.scal    .years 
1984  and  1985:  and";  and 

I  3  >  in  paragraph  ( 3  i  — 

lAi  by  striking     and"  at  the  end  of  sub- 
paragraph (B  I, 

iBi   by   .striking      1983."   and   inserting   in 
lieu  thereof     1983.  and":  and 

iC>  by  nddmt;  at   the  end  thereof  the  fol- 
lowing. 

(Di   $1,000,000   for   each    of    fiscal    years 
1984  and  1985  " 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  3325 

Mr.  BAKER  (for  Mr.  Stafford)  (for 
himself.  Mr.  Weicker.  Mr.  Dole,  and 
Mr.  Mattinc.ly)  proposed  an  amend- 
ment lo  Ihe  bill  (S.  2490)  to  amend 
and  e.xtend  the  Library  Services  and 
Construction  Act;  as  follows: 

On  page  J4.  line  21.  strike  out  '(d)"  and 
insert  in  lieu  th(reof   '(c)". 

On  page  45.  between  lines  20  and  21. 
insert  the  following  new  title: 

TITLE    IV-HIGHER    EDUCATION    CON- 
STRUCTION      PROJECTS       LIBRARY 
PRO.JEC"!  AUTHORIZED 
Sf:(^.  401    1.11  The  Secretary  of  Education 
(hereafttT   m   tliis   title   referred   lo  as   the 
Secretary'  >  is  authorized  lo  provide  finan- 
cial .-ussislance.  m  accordance  with  the  provi- 
sions of  this  section,  lo  pay  all  of  the  cost  of 
construction,   and   related  expen.ses.   for  an 
;tddilion   to  the   William   H.   Mortensen   Li- 
brary at  the  University  of  Hartford  located 
:ii  Hartford.  Connecticut,  lo  enable  the  Uni- 
\i  r.sity  of  Hartford  to  house  a  collection  of 
maltrial.s  relating  to  Presidential  campaigns 
and  to  Am(rican  political  history,  known  as 
the   Presidential   Americana,   together  with 
otlicr  collections. 

ibi  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire 

<ci  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,500,000.  as 
may  be  necessary  lo  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant lo  this  section  shall  remain  available 
unt  il  expended. 

HCMAN  development  CENTER  FACILITY 
AUTHORIZED 

Sec  402.  lai  The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this 
section,  to  provide  financial  assistance  to 
the  University  of  Kansas  located  in  Law- 
rence. Kansas,  lo  pay  the  Federal  share  of 
the  cost  of  construction  and  related  costs 
for  a  human  development  center  facility  at 
the  University  of  Kansas,  to  be  used  as  a  na- 
tional research  and  training  resource  for  in- 
dividuals acquiring  expertise  in  the  rehabili- 
tation, education,  parent  training,  employ- 
ment. Independent  living,  and  public  policy 
concerns  of  handicapped  individuals  and 
their  families,  and  as  a  treatment  resource 
for  handicapped  persons  and  their  families. 


(b)(1)  No  financial  a.ssistance  may  be 
made  under  this  section  unless  an  applica- 
tion is  made  at  such  time,  in  such  manner. 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(c)  There  arc  aul  horizid  to  be  appropri- 
ated such  sums,  not  to  exceed  S9. 000. 000.  as 
may  be  necessary  to  carry  out  thf>  pro\  isions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  stiall  remain  a\ailablc 
until  expended. 

carl  VINSON  INSTITUTE  OF  (;t)VERNMENT 
•M-THORIZED 

Skc.  403.  (a>  In  rerogniuon  of  the  public 
service  of  Represent  at  i\f"  Carl  Vinson,  in 
order  to  enhance  the  program  of  servici  to 
State  and  local  governments  in  Georizia  and 
in  otlier  Slates  provided  by  the  Carl  Vinson 
Institute  of  Government  of  the  Unuersily 
of  Georgia,  and  in  order  to  preserve  a  his- 
toric landmark  that  provided  special  educa- 
tion opportunities  for  young  women  in 
Georgia  and  in  other  Stales  at  a  time  when 
such  opportunities  were  limited  or  nonexist- 
ent, tlie  Secretary  is  authorized,  in  accord- 
ance with  the  pro\  isions  of  this  section,  to 
provide  financial  assistance  lo  the  State  of 
Georgia  to  renovate  the  physical  facilities 
of  the  former  Lucy  Cobb  Institute  for  Girls 
in  Athens.  Georgia,  for  the  purpose  of  pro- 
viding a  center  for  the  Carl  Vinson  Institute 
of  Government  of  the  Unncr.Mty  of  Gi'or- 
gia. 

(b)  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  such  lime,  in  such  manner,  and  con- 
taining or  accompanied  b.\  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  lo  be  appropri- 
ated $3,500,000  to  carry  out  the  pro\ision.s 
of  this  section.  Funds  appropriated  pursu 
ant  to  this  section  shall  ri  main  a\ailable 
until  expended. 


STATE  JUSTICE  INSTITUTE 


HATCH  AMENDMENT  NO.  3326 

Mr.  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  lo  the  bill  (S. 
384)  to  aid  State  and  local  go\ern- 
ments  in  strengthening  and  improving 
their  judicial  s.vstems  through  the  cre- 
ation of  a  State  Justice  Institute:  as 
follows: 

On  page  21.  Iuk-  16.  beginning  uith  ', 
except"  strike  out  all  througli  Act"  on  line 
17. 

HEFLIN  AMENDMENT  NO.  3327 

Mr.  BYRD  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  S.  384. 
supra:  as  follows: 

On  page  3,  strike  out  line  3  after  'in'  the 
first  place  it  appears  and  insert  in  lieu 
thereof  "any  State,  pursuant  to  section 
4(a)(6)  of  this  Act.'. 

On  page  3.  line  5.  strike  out  shall  '  and 
insert  in  lieu  thereof  "may". 

On  page  3.  slrilie  out  lines  19  through  21. 

On  page  3.  line  22.  strike  out  ■(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  4,  line  1.  strike  out  '5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  5.  line  21,  strike  out  public  mem- 
bers" and  insert  in  lieu  thereof  ■members 
from  the  public  sector". 


On  page  5,  line  25.  after  •submitted" 
inse;-t    to  the  President". 

On  page  6.  line  4.  beginning  with  "The" 
strike  out  through  the  period  on  line  6  and 
insert  in  lieu  thereof  'Whenever  the  term 
of  any  of  the  members  of  the  Board  de- 
scribed in  subparagraphs  lA)  and  iB)  termi- 
nates and  that  member  is  not  to  be  reap- 
pointed to  a  new  term,  and  whenever  a  va- 
cancy otherwise  occurs  among  those  mem- 
bers, the  President  shall  appoint  a  new- 
member  from  a  list  of  three  qualified  indi- 
Mduals  submitted  to  the  President  by  the 
Conference  of  Chief  Justices.  The  President 
may  reject  any  list  of  individuals  submitted 
b\-  the  Conference  under  this  paragraph 
and.  if  such  a  list  is  so  rejected,  the  Presi- 
dent shall  request  the  Conference  to  submit 
to  him  another  list  of  quali:ied  individ- 
uals.". 

On  page  6.  strike  out  lines  14  through  16 
and  insert  in  lieu  thereof  the  following: 

i5>  The  President  shall  make  the  initiai 
appointments  of  members  of  the  Board 
under  this  subsection  within  ninety  days 
after  the  dale  of  the  enactment  of  this  Act. 
In  the  case  of  any  other  appointment  of  a 
member,  the  Pr(>sident  shall  make  the  ap- 
pointment not  later  than  ninety  days  after 
the  previous  term  expires  or  the  vacancy 
occurs,  as  the  case  may  be.  The  Conference 
of  Chief  Justices  shall  submit  lists  of  candi- 
dates under  paragraph  (3)  in  a  timely 
manner  so  that  the  appointments  can  be 
made  within  the  time  periods  specified  m 
this  paragraph. 

On  page  6,  line  17.  after  The  "  insert  ini- 
tial". 

On  page  6.  line  21.  strike  out    office". 

On  page  9.  line  16.  strike  out  ■156(a)'  and 
insert  in  lieu  thereof  "6ia)  ". 

On  page  13.  line  22.  after  approved" 
insert   '.  consistent  with  State  law.'  . 

On  page  15.  line  22.  strike  out  "their  func- 
tioning "  and  insert  in  lieu  thereof  "the 
functioning  of  such  judges  and  courts  ". 

On  page  15.  line  25.  strike  out  their  oper- 
ation "  and  insert  in  lieu  thereof  "the  oper- 
ation of  such  rules,  procedures,  devices,  and 
standards  ". 

On  page  16.  line  3.  strike  out  their  utili- 
ty "  and  insert  in  lieu  thereof  thi-  ulilit,\  of 
those  alternative  approaches". 

On  page  17.  line  5.  strike  out  ■equal  to  " 
and  insert  in  lieu  thereof  "not  less  than  ". 

On  page  17.  line  21.  strike  out  "or  con- 
tracts made"  and  insert  in  lieu  thereof 
made  and  contracts  or  cooperative  agree- 
ments entered  into". 

On  page  18.  line  4.  before  by  the  Con- 
gress" insert  "or  constitutional  amend- 
ment". 

On  papi-  18.  line  6.  after  petition.  "  insert 
or  of  any  referendum.". 

On  page  18.  line  15.  after  "grant  "  insert  "". 
cooperative  agreement."'. 

On  page  18.  line  19.  beginning  with 
every"  strike  out  through  'which  "  on  line 
21  and  insert  in  lieu  thereof  "each  recipient 
that". 

On  page  19.  line  5.  after  "grant"'  insert  '". 
cooperative  agreement.". 

On  page  19.  line  9.  after  "into"  insert  "co- 
operative agreement.". 

On  page  19.  line  11.  after  provided" 
insert  "in  advance"'. 

On  page  20.  line  7.  strike  out  nor  allow 
sums  "  and  insert  in  lieu  thereof  or  allow"  fi- 
nancial assistance". 

On  page  22.  line  11.  strike  out  "under 
this". 

On  page  23.  line  3.  after  any",  strike  out 
all  through  "regarding  "  on  line  5  and  in.sert 
in  lieu  thereof    recipient  with  respect  lo". 
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On  patte  23.  line  7.  strike  out  grant  or 
contract  and  insert  in  lieu  thereof  any 
grant,  cooperative  agreement,  or  contract 
under  this  Act  ' 

On  page  23,  line  9.  strike  out     Insuring 
and  insert  in  lieu  thereof    ensuring" 

On  page  23.  line  9.  strike  out  the  grant' 
and  insert  in  lieu  thereof  such  grant,  coop- 
erative agreement." 

On  page  23.  line  13.  after  any"  strike  out 
through  entity"  on  line  16  and  insert  in 
lieu  thereof  recipient  shall  be  submitted  on 
a  timely  basis  to  such  recipient" 

On  page  25.  line  20.  after  section",  strike 
out  all  through  tine  21  and  insert  in  lieu 
thereof  3523(c)  of  title  31.  United  States 
Code    . 

On  page  26.  line  2.  beginning  with    grant 
ee  '  strike  out  through    Act"  on  line  3  and 
insert  in  lieu  thereof    recipient". 


OFFICE       OF       ENVIRONMENTAL 
QUALITY  AND  COUNCIL  ON  EN 
VIRONMENTAL      QUALITY      AU- 
THORIZATION. 1985 


DURENBERGER  AMENDMENT 
NO    M2% 

Mr  BAKER  (for  Mr.  Durenberger) 
proposed  an  amendment  lo  the  bill 
iHR.  45851  10  authorize  appropria- 
tions for  the  Office  of  Environmental 
Quality  and  the  Council  on  Environ- 
mental Quality  for  fiscal  years  1985. 
1986.  1987.  and  for  other  purposes,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representalties  of  the  Vnited  States  of 
America  in  Congress  assembled.  Thai  sec 
non  205  of  the  Environmental  Quality  Im 
provement  Act  of  1970  '42  U  S.C.  4374ici)  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph 

Id  I  $480,000  for  the  fiscal  year  ending 
September  30   1985 

Sec  2  The  Environmental  Quality  Im 
provement  Act  of  1970  '42  U  S.C  4371  4374) 
is  further  amended  by  adding  at  the  end 
thereof  the  •ollowmg  ne*  section: 

OFFICE  MANAGEMENT  Ft'ND 

Sec.  206  lai  There  is  established  an 
Office  of  Environmental  Quality  Manage- 
ment Fund  (hereinafter  referred  to  as  the 
Fund' I  to  receive  advance  payments  from 
Other  agencies  or  accounts  that  may  be  u^sed 
solely  to  finance- 

'D  study  contract*  that  are  jointly  spon 
sored  by  the  Office  and  one  or  more  other 
Federal  agencies,  and 

i2i  Federal  interagency  environmental 
projects  'including  task  forces)  in  which  the 
Office  participates. 

ibi  Any  study  contract  or  project  that  is 
to  be  financed  under  subsection  lai  may  be 
initiated  only  with  the  approval  of  the  Di- 
rector 

to  The  Director  shall  promulgate  regula- 
tions setting  forth  policies  and  procedures 
for  operation  of  the  Fund 


ARCTIC  RESEARCH  AND  POLICY 
ACT  OF  1984 


MURKOWSKI AMENDMENTS 
NOS.  3329  AND  3330 

Mr    BAKER   <  for   Mr    Murkowski) 
proposed     two    amendments     lo     the 


amendments  of  the  House  to  the  bill 
(S.  373).  an  act  to  provide  comprehen- 
sive national  policy  dealing  with  na- 
tional needs  and  objectives  in  the 
Arctic,  as  follows: 

AMENDMENT  NO.  3329 

On  page  4.  in  section  I02<b)<l).  striKe  the 
words  physical  and  biological  sciences." 
and  insert  in  lieu  thereof  physical,  biologi 
cal  and  health  sciences." 

On  page  U.  in  .section  107(b)(2).  insert  a 
new  subparagraph  ( H  i  as  follows: 

(Hi  the  Department  of  Health  and 
Human  Services.  Reletler  the  existing  sub- 
sequent subparagraphs  accordingly  as  sub- 
paragraphs iI).(J).and(K) 

Amendment  No  3330 
On  page  7  amend  section  103(d)i  1 1  io  read 
as  follows  idKli  Members  of  the  Commis- 
sion may  be  allowed  travel  expen.ses.  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code.  A  member  of  the  Commission 
not  presently  employed  for  compensation 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  for  OS  16  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  Slates  Code,  for  each  day  the 
member  is  engaged  m  the  actual  perform- 
ance of  hus  duties  as  a  member  of  the  Com- 
mission, not  to  exceed  90  days  of  service 
each  year  Except  for  the  purposes  of  Chap- 
ter HI  of  title  5  irelaline  to  compensation 
for  work  injuries)  and  Chapter  171  of  title 
28  I  relating  to  tort  claims),  a  member  of  the 
Commission  shall  not  be  considered  an  em- 
ployer of  the  United  States  for  any  pur 
pose." 

McCLURE  AMENDMENT  NO.  3331 

Mr.  BAKER  'lor  Mr.  McClure)  pro- 
posed  an   amendment    to  the  amend 
ments  of  the  House  to  the  bill  S.  373. 
supra,  as  follows 

1  On  p  J9.  in  section  202  ibidiiAi.  strike 
the  words  Federal  Government,  and  pro- 
vide for'  and  insert  in  lieu  tiiereof  Federal 
Government,  and  make  recommendations 
for  . 

2  On  p  2L  in  nection  204(ai(l).  strike  the 
words  in  carrying  out  activities  "  and  in.sert 
in  lieu  thereof     making  recommendations 

3.  On  p  24.  in  section  205iai.  strike  the 
words  '  have  sp«'cific  responsibility  for  over- 
.seeing  and  collaborating'  and  insert  in  lieu 
thereof    be  responsible  for  roordinalion 

4  On  p  25.  in  section  205(a)(  1 )' A>.  strike 
the  words  designating  th»-  key  responsibil 
itles  for  carrying  out  such  research  and  pro 
viding  tor  coordination  with  the  Office  "  and 
lasert  in  lieu  thereof  ri'commend  I  he  desig- 
nation of  the  key  responsibilities  for  carry 
ing  out  such  research,  and  lo  provide  for  co- 
ordination of  this  plan  with  the  Olfice' 

5  On  p.  25.  in  section  205(a)'2i.  strike  thi' 
words  shall,  in  cooperation  with  and 
Insert  m  lii-u  thereof  stiall  make  recom 
mendations.  In  cooperation  with 

On  p  25.  in  section  205(ai(2)  strike  the 
words  deemed  appropriate  ensure  and 
insert  in  lieu  tiiereof  deemed  appropriate, 
to  ensure 

6  On  p  26.  in  s«-ction  205(b)  strike  the 
words  shall  consider  all  o(  such  requests 
as  and  insert  in  lieu  thereof  and  the  rec 
ommendations  of  the  Council,  shall  consider 
all  of  such  requests  and  recommendations 
as' 

On  p  26.  in  section  205<b).  strike  the 
words  reviewed  by  the  Council  and'  and 
insert  in  Ueu  thereof    reviewed  by 


7  On  p.  27.  in  section  207(b).  strike  the 
words  The  "  at  the  beginning  thereof  and 
insert  Subject  to  existing  law  and  regula- 
tions governing  conflicts  of  interest,  the  ". 

8  On  p.  30.  in  section  210(2i.  strike  the 
words  property  "  and  insert  in  lieu  thereof 
the  words    materials  and  supplies  '. 

9  On  p.  30,  in  section  210'4).  after  the 
words  publish'  insert  the  words'  .  consist- 
ent with  Title  44  of  the  United  States 
Code. 

10  On    p.    30,    in   section    210.   strike   the 
and  "  at  the  end  of  subsection  '3)  and  add 

the  following  new  subsection  (4): 

(41  to  utilize  such  .services  or  personnel  as 
may  be  provided  to  the  Council  on  a  reim- 
bursable basis  by  any  agency  of  the  United 
States,  and". 

Renumber  existing  subsection  (4)  as  sub- 
section (5). 

11.  On  p.  31.  at  the  end  of  Section  211. 
strike  the  word  thereafter  "  and  insert  in 
lieu  thereof  thereafter:  Provided,  that  the 
authority  provided  for  in  this  title  shall 
expire  on  September  30.  1990.  unless  other- 
wise authorized  by  Congress. 
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GRATUITY  TO  MATTIE 
WASHINGTON 


BAKER  AMENDlClENT  NO.  3332 

Mr  B.AKER  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  397)  to 
pay  a  gratuity  to  Mattie  Washington; 
as  follows: 

On  page  one.  line  4,  strike  out  Senate' 
and  insert  in  lieu  thereof  Architect  of  the 
Capitol  assigned  to  duty  on  the  Senate  side 
of  the  Capitol  grounds  ". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SDBCOMMITTEE  ON  INFORMATION  MANAGEMENT 
AND  KEGUL.^TORY  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Information  Manat4emeni 
and  Regulatory  Affairs  of  the  Com- 
mittee on  Governinental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  21.  to 
hold  a  hearing  on  Federal  Advisory 
Committee  Act. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 

I.  OMMI  I  :)  h   "N  K)REI(;N  RELATIONS 

Mr.  BAKER  Mr.  President.  I  ask 
unanimous  con.seni  that  the  Commit 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  21.  to  hold 
a  business  meeting  to  consider  title  VI 
of  S.  2713.  the  Intelligence  Authoriza- 
tion Act  for  fi.scal  year  1985:  the  nomi- 
nation of  Thoma.s  Etzold.  to  be  A.ssist- 
ant  Director  of  the  Arms  Control  and 
Disarmament  Agency;  and  to  consider 
a  prisoner  tran.sfer  treaty  on  Thailand. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  NEW  TAX  SYSTEM  TO  EN- 
COURAGE SAVINGS  AND  ECO- 
NOMIC GROWTH 

•  Mr.  ROTH.  Mr.  President,  during 
the  past  3'.:  years  of  the  Reagan  ad- 
ministration, we  have  witnessed  a  dra- 
matic revilalization  of  the  American 
economy.  Nearly  5  million  new  jobs 
have  been  created.  Unemployment  is 
down  .significantly.  Inflation  has 
nearly  been  stopped  in  its  tracks.  A 
great  deal  has  been  accomplished:  still 
more  remains  lo  be  done. 

All  Americans,  be  they  in  the  public 
or  private  sector,  should  be  concerned 
not  only  about  maintaining  this  recov- 
ery but  also  enhancing  our  long-term 
growth  potential. 

To  further  that  end,  I  believe  that 
our  Nation  should  seriously  consider 
adopting  a  threefold  economic  strate- 
gy. First,  we  must  maintain  the  sub- 
stantial economic  recovery  already  un- 
derway. Second,  we  must  reduce  the 
very  .serious  Federal  budget  deficit  — 
not  through  increas^^d  taxation  but 
rather  through  spending  cuts.  And. 
tiiird.  we  must  reiorm  our  present  Tax 
Code.  It  IS  this  latter  point  which  I 
wish  to  more  fully  address  this  after- 
noon. 

I  have  always  been  favorably  dis- 
posed to  the  Old  Farmer's  Almanac 
not  so  much  for  its  correct  or  near  cor- 
rect weather  predictions  but  for  its  in- 
cisive and  poignant  political  remarks. 
One  such  statement  reads:  "If  Patrick 
Henry  thought  that  taxation  without 
representation  was  bad  he  should  see 
how  bad  it  is  with  representation."  No 
truer  words  have  ever  been  spoken  or 
written. 

Our  present  Tax  Code  has  got  to  be     a  mere  4.5  percent? 


they  all  suffer  from  one  common  fail- 
ing: they  don't  go  far  enough  to  cor- 
rect the  existing  tax  system's  bias 
against  savings  and  investment. 

All  of  these  plans  quite  properly 
stress  the  need  for  greater  equity  and 
simplicity  in  the  Tax  Code.  All  have 
been  proposed  in  response  to  the  un- 
derstandable public  outrage  over  a  tax 
system  that  appears  to  burden  the 
many  for  the  benefit  of  a  few.  But 
none  of  the.se  plans  moves  effectively 
toward  making  the  one  key  change 
that  will  enhance  the  long-term 
growth  potential  of  our  economy  by 
restoring  our  ability  lo  compete  in  the 
international  marketplace. 

I  believe  that  everyone  would  agree 
that  our  Nation's  declining  ability  to 
keep  up  with  the  international  compe- 
tition in  recent  years  is.  in  large  meas- 
ure, the  result  of  our  dismal  le\el  of 
personal  savings  .ind  investment. 

America  is  a  land  of  tremendous  op- 
portunity and  growth:  our  country  is 
welling  over  with  new  ideas  and  inven 
lions:  our  entrepreneurial  spirit  is 
alive  and  as  vigorous  as  e\'er:  our 
Nation  is  still  well  ahead  of  the  rest  of 
the  world  in  discovering  and  develop- 
ing new  technologies. 

But  when  it  comes  to  finding  the 
capital  lo  put  these  new  ideas  and 
technologies  to  use.  we  come  up  short. 
Our  rale  of  personal  savings— the 
chief  source  of  capital  for  industrial 
growth  and  modernization  — is  pitifully 
small  compared  to  those  of  our  trading 
partners,  like  Japan  and  West  Germa- 
ny. 

But  why  don't  we  .save  more'.'  Why 
does  a  nation  that  has  always  recog- 
nized the  importance  and  value  of  put- 
ling  something  aside  for  a  "rainy  day" 
have  a  personal  savings  rate  of  around 


one  of  the  most  archaic,  complex,  and 
cumbersome  documents  around.  It  is  a 
maze  of  special  rules,  technical  amend- 
ments, technical  changes  to  technical 
amendments,  special  exemptions,  and 
so  on,  and  so  forth.  I'm  currently  in- 
volved in  a  conference  that  will  add 
another  1,300  pages. 

The  reason  that  you  see  a  lot  of 
the.se  things  in  the  code  is  because  the 
tax  system  penalizes  a  lot  of  economic 
activities  that  it  shouldn't. 

Congress,  in  turn,  has  tried  to  take 
the  pressure  off  some  of  these  activi- 
ties by  granting  special  exemptions. 
Other  exemptions  were,  quite  frankly, 
put  into  effect  by  the  efforts  of  special 
interest  groups. 

The  one  activity  that  has  been  pe- 
nalized the  most  in  this  economy  has 
been  savings  and  investment.  And  yet. 
it  is  this  sector  which  is  so  crucial  to 
our  present  and  future  international 
competitive  posture. 


I  believe  the  answer  can  be  found  in 
a  tax  system  which  encourages  con- 
sumption now  and  discourages  saving 
for  the  future.  Our  current  tax  system 
contains  an  inherent  bias  against  sav- 
ings: in  fact,  it  penalizes  savings  by 
taxing  them  twice.  Once  when  the 
money  is  earned,  and  again  when  it 
produces  income  in  a  savings  account 
or  other  interest -earning  investment. 

Eliminating  this  double  taxation  of 
savings  is  a  vital  ingredient  is  reform- 
ing our  tax  system.  We  need  a  tax 
system  that  encourages,  rather  than 
penalizes,  personal  savings.  At  the 
same  lime,  we  need  a  simplified  Tax 
Code  with  lower  rates  for  the  average 
taxpayer. 

How  can  this  be  done? 

Any  serious  proposal  for  basic  tax 
reform  must  meet  four  basic  criteria. 
First,  the  system  must  be  so  struc- 
tured as  to  remove  the  existing  biases 
in    the    present    code.    Second,    the 


All  of  us  here  today  are  well  aware  system   must   be   as   fair   as   possible. 

of  the  several  significant  tax  reform  Third,  the  system  must  be  simplified 

proposals      now      under      discussion,  significantly.    And    fourth,    the    new 

They're  best  known  by  acronyms  like  system  should  be  so  structured,  in  its 

"FAST,  "    "FAIR,"   and   "FLAT."   But  initial  form,  so  as  to  raise  the  same 


amount  of  revenue  as  the  current 
system.  The  proposal,  I  am  about  to 
suggest,  meets  those  criteria. 

Let  me  interject  one  point  at  this 
time.  For  the  past  several  months,  we 
have  worked  closely  with  the  staff  of 
the  Joint  Committee  on  Taxation  on 
the  various  technicalities  and  intrica- 
cies of  our  proposal.  Unfortunately, 
because  of  the  current  tax  legislation, 
the  technicians  on  the  committee  have 
not  yet  been  able  to  complete  their 
work  on  this  proposal.  In  the  very 
near  future,  we  hope  to  have  a  final- 
ized plan. 

My  proposal  would  replace  the  cur- 
rent personal  income  tax  with  a  broad- 
baseci  system  that  contains  generalized 
savings  incenti\es  to  remove  current 
antisaving  biases  and  employs  low.  rel- 
atively flat  marginal  rates.  By  broad- 
ening considerably  the  Nation's  tax 
base,  this  will  enable  us  to  lower  the 
rate  at  which  the  average  citizen  is 
taxed  with  no  lo.ss  in  revenue. 

Specifically,  we  should  eliminate  vir- 
tually all  of  the  existing  exemptions, 
deduction.s.  and  credits.  The  only  ex- 
ceptions should  be  the  home  mortgage 
interest  deduction,  a  deduction  for 
charitable  contributions,  and  a  deduc- 
tion to  protect  against  medical  catas- 
trophe. 

In  addition,  to  insure  that  no  one 
below  the  poverty  line  i.';  taxed,  the 
systern  would  include  a  substantial 
"zero  bracket  amount"— the  old  stand- 
ard deduction— and  generous  personal 
exemptions.  For  example,  a  single  tax- 
payer would  receive  a  S3. 000  deduc- 
tion, a  couple  S6.000.  and  each  individ- 
ual in  a  taxpaying  unit  would  be  enti- 
tled to  a  SI. 000  exemption.  Thus,  a 
family  of  four  would  be  tax  exempt  on 
the  first  SIO.OOO  of  its  income. 

In  this  system,  there  would  be  one 
other  deduction— and  it  i.s  this  deduc- 
tion that  makes  this  plan  uniquely 
suited  to  stimulate  savings  and  invest- 
ment. Any  income  invested  in  a  sav- 
ings account  or  other  .savings  instru- 
ment would  not  be  taxed  until  it  is 
withdrawn  and  spent. 

The  centerpiece  of  this  plan  would 
be  the  creation  by  Congress  of  "Super- 
Savings  Accounts.  "  This  would  be 
similar  in  many  respects  to  individual 
retirement  accounts  [IRA],  which 
have  proved  immensely  popular  and 
have  done  much  to  increase  the  rate 
of  savings  over  the  past  few  years. 

Here's  how  the  "Super-Savings  Ac- 
counts" would  work.  In  any  given  year, 
a  taxpayer  would  be  able  to  deduct 
from  current  taxable  income  any 
amount  invested  in  a  qualified  account 
up  to  a  specific  limit— say  SIO.OOO  for 
an  individual— S20, 000  for  a  couple. 
Any  withdrawals  from  the  account 
would  be  added  to  taxable  income. 
Funds  invested  in  the  account  could  be 
directed  to  any  kind  of  financial  in- 
strument—say, for  example.  pa.ssbook 
savings,    stocks,     and    bonds.    Unlike 


17S70 


CONGRESSIONAL  RIXORD— SENA  I  E 


June  21.  im 


I 

June  J],  im 


CONGRESSIONAL  RECORD— SENATE 


17871 


IRAs.  funds  in  the  account  could  be 
withdrawn  at  any  time  without  penal- 
ty and  could  be  used  for  any  purpose  — 
a  new  car.  a  downpayment  on  a  house, 
a  child's  college  education.  The  cap  on 
that  amount  that  could  be  deducted  in 
any  year  would  prevent  those  with 
large  capital  holdings  from  escaping 
taxation.  The  cap  would  be  set  high 
enough,  however,  to  insure  that 
middle-income  taxpayers  would  have 
all  their  savings  exempt  from  tax- 
ation. While  many  could  not  or  would 
not  save  this  much  in  the  beginning, 
we  believe  Americans  will  increasingly 
use  this  savings  incentive  What  I  am 
endeavoring  to  do  is  to  change  Amer 
ica  into  a  savings  nation  that  will  pro 
vide  the  capital  necessary  to  keep  the 
United  States  on  the  cutting  edge  of 
new  technology  and  thereby  create 
jobs  for  our  unemployed  and  underem- 
ployed. 

Because  of  the  broadened  tax  base, 
the  rate  structure  in  the  system  could 
be  virtually  flat.  A  marginal  tax  rale 
of  about  20  percent  would  raise  as 
much  revenue  as  the  current  personal 
tax  system.  A  graduated  series  of  two 
or  three  rates  between  10  and  30  per 
cent  would  have  the  same  effect.  The 
important  point,  however,  is  that  the 
tax  plan  would  be  revenue  neutral- 
producing  neither  more  nor  less 
income  than  the  existing  system. 

Let   me  also  say  something   briefly 
about   the  corporate  side  of  the  pic- 
ture. ObMOUsly.  a  companion  bill  con- 
cerning corporate  taxes  will  have  to  be 
developed    Four  major  points,  howev- 
er,   should    be    included    in    that    bill. 
First,  all  special  credits  and  deductions 
should  be  eliminated.  Second,  dcpre 
ciation  should  be  replaced  with  imme 
diate  expensing.  Third,  the  corporate 
tax   rate  should  be   lowered.   Fourth, 
the  corporate  tax  system  should  be  .so 
structured  as  to  ensure  revenue  neu 
trality. 

Our  tax  plan  and  the  corporate  com- 
panion bill  would.  I  believe,  create  an 
enormous  environment  of  growth.  It 
would  enhance  our  domestic  economy 
and  restore  our  ability  to  compete  ef- 
fectively abroad.  It  is  high  time  that 
the  United  States  went  from  a  .spend- 
ing nation  to  a  saving  nation. 

Who  then  should  support  such  a  tax 
system' 

In  my  judgment,  the  broad  spectrum 
of  the  American  populace  would  bene- 
fit substantially  from  such  a  propo.sal 
and  would  be  strong  supporters  of  our 
initiative.  They  would  include,  first 
and  foremost,  the  American  business 
community  Our  plan  would  provide  a 
steady  and  expanding  source  of  capital 
so  necessary  for  business  growth. 
Others  that  would  benefit  would  in- 
clude: 

Young  married  couples— the  future 
hope  of  our  .society— who  look  for 
ward,  for  the  first  time,  to  owning 
their  own  homes.  The  supersavings  ac- 
counts    would     provide     low -interest 


mortgage  money  to  help  make  home 
ownership  a  reality. 

Middle-aged  and  middle-income  fam- 
ilies—the  very  backbone  of  our 
Nation  — who  want  to  save  whether  for 
their  children's  education,  a  summer 
home  in  the  country,  a  long-awaited 
and  needed  vacation,  or  whatever. 

The  elderly,  who  have  toiled  count- 
less hours  to  make  our  country  great 
and  now  find  themselves— under  our 
present  tax  system— unable  to  save  tax 
free.  With  our  proposal,  the  elderly 
could  save  funds  tax  free  to  help  pro- 
tect themselves  against  catastrophic 
illness  or  to  provide  a  legacy  for  their 
children. 

The  jobless  and  underemployed— un- 
willing victims  of  technological 
change— would  support  this  initiative 
because  this  new  system  would  create 
new  jobs  by  increasing  the  competi- 
tiveness of  U.S.  products  and  services 
in  world  markets. 

In  short,  anyone  who  wants  to  .see 
the  United  States  preserve  its  econom- 
ic strength,  anyone  who  wants  to 
maintain  and  strengthen  the  benefits 
of  this  recovery,  anyone  who  wants  to 
see  America  n-a^sert  its  leadership  in 
world  trade  and  industrial  productivity 
will  support  our  initiative. 

Ladies  and  gentlemen,  the  future 
holds  manv  challenges  and  opportuni- 
ties. The  creation  of  a  new  tax  system 
that  provides  fairness,  simplicity,  and 
savings  would,  in  my  judgment,  be  an 
important  and  vital  step  forward 
toward  creating  an  environment  of 
growth.* 


THE  UNITED  SIAIES.  A  DEBTOR 
NATION 

•  Mr  METZENBAUM  Mr  President. 
Senator  La\\ton  Chiles,  the  ranking 
Democrat  on  the  Senaii-  Budget  Com 
mittee.  has  some  very  inten-sting  and 
thought-provoking  things  to  say  about 
the  country  s  economy  and  its  imports 
and  exports  when  he  addres.s«'d  the 
First  Joint  Convention  of  the  National 
Conference  of  Editorial  Writers  &  Na- 
tional Broadcast  Editorial  A.s.sociation 
in  Wa,shingtoii  this  morning. 

I  ask  that  his  remarks,  entitU-d  The 
United  Slates  A  Debtor  Nation."  be 
printed  in  the  Rkcokd. 

Thi-  remarks  follow: 
Thk  Unitkd  . States  A  Debtoh  N.xtion 

How  many  times  have  you  hi-ard  the 
United  States  dfscrlberl  as  th»-  world's  domi- 
nant economic  power''  Or  as  the  Land  of 
Plenty  Or  a.s  the  Richest  Nation  on  Earth' 

We  have  iho.se  lerm.s  ingrained  in  our  na- 
tional folklore,  and  riKhlly  .so  It's  all  irue 

Or  at  least  it  ha.s  been  true.  But  ha.s 
been'  a  chillin*!  term  all  by  it.self-is  much 
different  from    continue  to  be 

We  have  all  been  hearinK  a  lot  lately 
about  countries  deep  in  debt,  like  Argentina. 
Brazil,  and  Mexico.  And  there  are  many 
olh<T  hard  pre.s.sed  liltle  nalion.s  like  Togo. 
Zaire.  Senegal.  Guyana  and  Malawi  who  are 
on  the  roster  of  lands  who  can't  pay  their 
debu. 


Well,  next  year,  the  world  a  ill  add  three 
new  scarlet  letters  to  the  lust  of  debtor  na 
lions.  Those  letters  are    USA 

In  1985  the  United  Slates  will  technically 
qualify  for  the  desiKnaiion  underprivi- 
leged" when  we  reach  the  point  where  we 
owe  the  rest  of  the  world  more  ttiaii  they 
owe  us. 

How  can  it  happen  that  the  miKhty 
United  States,  the  power  that  rebuilt 
Europe  under  the  Marshall  Plan,  the  nation 
that  resurrected  a  devastated  Japan,  a 
nation  which  fought  and  won  wars  around 
the  globe  then  restored  the  vaiuiiushed  to 
economic  life  how  can  It  happen  that  such 
a  mighty  nation  after  building  up  .so  much 
world  financial  credit,  can  suddenly  find 
ilself  with  debits  greater  than  its  as.sets? 

It  wasn't  easy.  In  fact,  it  look  the  kind  of 
combined  effort  that  had  us  bailing  out 
other  nations  while  we  were  drilling  a  hole 
in  our  own  boat. 

For  the  past  three  years  we've  been  run- 
ning up  debt  so  fast,  it  is  already  approach- 
ing $1  5  trillion.  That's  shocking.  But  what's 
astounding  is  that,  if  current  economic  poli- 
cies are  left  unchanged,  we  will  be  well  over 
$3.3  trillion  in  debt  just  five  years  from  now. 

Let  me  give  you  an  idea  of  how  we  got  so 
dei'p  in  the  hole  .so  fast. 

To  be  fair  and  forthrighl,  I  he  nation  has 
b«'en  on  a  spending  binge  for  decades.  A 
good  many  of  the  programs  for  which  we 
spent  all  that  money  were  not  only  well-in- 
lenlioned,  but  national  priorities  selected  by 
a  compassionate  public  and  enacted  by  an 
attentive  Congre.ss,  We  built  up  a  whole  in- 
ventorv  of  programs  to  educate  our  young. 
hou.se  our  poor,  feed  the  hungry,  tend  the 
.sick,  care  for  the  veteran,  and  defend  the 
nation  against  would-be  aggressors. 

But  at  the  beginning  of  this  decade,  we 
made  another  set  of  choices  We  decided 
that  unlimited  spending  could  not  go  on  for- 
ever W«-  derided  to  weed  out  many  pro- 
gramii  and  hold  down  the  costs  of  mo.sl 
others.  It  was  a  smart  move 

At  the  .same  time,  however,  we  made  tvno 
other  choices.  First,  we  committed  ourselves 
to  a  tremendous  increa.se  in  military  spend- 
ing. And  second,  we  decided  upon  a  tremen- 
dou.s  cutback  in  the  level  of  revenues,  The 
debt  con.sequences  have  been  practically 
geometric. 

The  new  policies  .seni  shudders  through 
the  economy,  dumped  millions  of  workers 
onto  unemployment  lines,  and  sent  annual 
deficits  soaring-nol  just  over  the  $100  bil 
lion  mark  but  over  $200  billion  mark  and 
beyond 

For  much  ol  the  past  year,  we  have  been 
trying  to  convince  ourselves  that  we  have 
weathered  the  storm,  and  we  have  a  solid 
and  dtirabl*'  economic  rec-overy.  Let's  not 
kid  ourselves  Current  economic  statistics 
may  give  the  impression  of  an  oasis  in  our 
economic  dilemma,  but  I  m  afraid  those 
numbers  are  only  a  mirag(>.  The  hard  reality 
IS  that  we  are  confronted  with  a  desert  of 
debt. 

And  all  thitl  debt  is  eating,  not  just  our 
lunch,  but  our  jobs  for  breakfast  and  our 
trade  balance  for  supper 

It  may  be  tempting  to  pin  our  problems  on 
the  predatory  trade  policies  of  a  foreign 
competitor.  Bui  someday  American  workers 
will  understand  it  isn  l  Just  aggressive  na 
lions  overseas  that  threaten  their  jobs  No. 
they  will  realize  it's  a  leaderle.ss,  American 
economic  policy  that's  letting  debt  climb  so 
fast  and  interest  rates  climb  so  high  that 
other  nations  can't  afford  to  buv  what  we 
sell. 


This  year,  the  United  States  is  on  its  way 
to  a  record  trade  deficit— the  amount  by 
which  our  imports  exceed  our  exports.  But 
the  trade  deficit  is  a  little  deceptive.  Actual- 
ly, the  United  Stales  is  exporting  more  ihan 
ever  before  The  only  trouble  is  our  top,  new 
export  IS  American  .jobs.  And  if  you  doubt 
that,  then  you  might  want  to  visit  the  Oliio 
steel  mill  which  will  not  reopen,  or  go  to 
Pittsburgh  or  Detroit  and  see  the  jobless 
afraid  of  becoming  the  hopeless.  The  Do 
part  mint  of  Commerce  tells  us  that  for 
every  $1  bil'ioii  we  add  to  that  trade  defi- 
cit—now climbing  toward  SlOO  billion  — it 
means  'JS.OdO  jobs  losl  or  not  created.  We 
end  up  with  2.5  million  fewer  American 
jobs 

At  iiomi-.  our  record  domestic  deficits 
keep  pii.--hing  interest  rates  higher.  That 
has  attracted  a  good  amount  of  loreign  irv 
vestment.  And  this  foreign  investment  has 
helped  shelter  the  American  economy  from 
the  worst  effects  of  financing  our  own  colos- 
sal debt. 

Yet,  It's  one  tiunt;  to  live  on  money  we 
owe  to  each  other.  And  it's  quite  another 
thing  to  live  on  money  we  owe  to  other  na 
t  ions. 

With  huge  unccrtamiy  m  tlic  Persian 
Gulf,  we  are  vulnerable  to  a  big  upturn  m 
the  price  of  oil.  And  we  are  just  as  exposed 
lo  decisions  by  fori  ign  nations  to  put  their 
investments  elsewhere.  If  oil  goes  up,  if  for- 
eign investments  in  our  economv  decline 
sharply,  every  debtor  nation  in  the  world 
will  face  a  crisis. 

What  does  our  ijosition  as  a  debtor  nation 
mean  to  developing  countries'.'  When  they 
buy  our  governmeni  certificates,  we  call  it 
■foreign  investmeni'  Bui  whal  do  those 
other  nations  call  it  '  The\'  call  ii  capital 
flight."  They  are  not  buying  our  goods  be- 
cause they  cannot  afford  them.  .They  are 
buying  our  debt  with  money  they  could  oth- 
erwise be  using  lo  rebuild  tlieir  nations  into 
strong  trading  partners  and  reliable  markets 
for  Americaivmade  products. 

In  tile  past,  those  nations  could  look  to 
the  United  States  tor  prompt  help  lo  case 
the  strain,  and  we  have  given  it  generously 
before.  But  with  our  generosity  curtailed  by 
our  own  status  as  a  net  debtor,  the  fact  is 
the  United  States  is  in  fragile  siiape.  And 
the  next  world  economic  crisis  could  very 
well  be  one  we  cannot  solve. 

How  strange  it  is  that  the  newest  debtor 
nation  the  United  States— is  arrogant 
enough  to  preach  to  the  Zaires  of  the  world 
that  they  must  be  more  responsible  in  han- 
dling tfieir  own  economies  or  we  will  not 
give  them  aid  The  fact  is.  we  are  forcing 
those  nations  into  awful  choices. 

We  are  telling  new  regimes  to  be  hard  on 
their  own  populations  and  then  we  wonder 
why  we  have  to  keep  boosting  foreign  mili- 
tary sales  to  keep  new  governments  in 
power  'Vou  need  only  look  to  a  nation  like 
the  Dominican  Republic  where  riots  have 
been  spawned  because  the  nation  had  lo 
double  the  cost  of  bread  and  cut  wages  to 
get  their  debt  refinanced.  Why  should  a  for- 
eign nation  listen  to  the  economic  advice  of 
the  United  Slates  when  no  nation  on  earth 
hius  gone  deeper  in  debt  faster  than  we 
have' 

We  always  lament  the  fact  that  we  cannot 
control  events  in  all  parts  of  the  world.  We 
can,  however,  control  our  debts  and  the 
events  we  are  spawning  because  of  Ameri- 
ca's failure  to  exercise  control. 

This  week,  the  Bank  for  International 
Settlements  issued  its  annual  report.  The 
report  surveyed  world  economic  conditions, 
and  I  want  to  read  you  something  of  what  it 
had  lo  say 


For  one  thing,  the  report  said  that  the 
"main  reason  for  the  current  level  of  inter- 
est rates  is  the  high  and  rising  structural 
component  of  the  United  States  deficit.' 

Contrast  this  statement  with  those  of 
Treasury  Secretary  Donald  Regan  who  said 
again  at  the  Economic  Summit  what  he  has 
said  so  many  times  before,  that  huge  Ami^ri- 
can  deficits  have  no  provable  connection 
with  the  level  of  interest  rates.  Show  me  an 
American  businessman  who  does  not  believe 
a  huge  debt  affects  interest  rates  and  I'll 
show  you  a  very  poor  busaie.ssman. 

When  the  Bank  for  It  ternational  Settle- 
ments talked  about  its  concern  over  llie 
structural  coriipoitent  of  American  deficits, 
they  were  getting  right  to  the  point.  When 
they  said  "structural"  they  were  telling  us 
that  even  if  the  United  Slates  was  operating 
at  top  capacity  with  the  work  force  ap- 
proaching full  employment,  we  would  still 
have  a  delicit.  Arid  that  deficit  would  be 
over  $100  billion  annually,  going  lo  S300  bil- 
lion in  b  years  and  you  couldn't  grow  \our 
way  out  of  it. 

"The  United  Slates  must  face  up  to  the 
fact  that  on  lop  of  continued  restraint  on 
spending  lor  non-defense  domestic  pro- 
grams, we  must  add  to  our  revenues  and 
slow  the  rate  of  increase  in  military  spend- 
ing. Maybe  all  that  sounds  like  a  bunch  of 
cliches.  If  it  does.  I'm  not  surprised  because 
all  those  things  have  become  a  part  of  our 
economic  vernacular.  But  il  doesn't  make 
them  any  less  true  or  any  less  essential  to 
restoring  the  basic  health  of  the  American 
economy. 

Paul  Volcker.  the  Chairman  of  the  Feder- 
al Reserve  Board,  warned  only  last  week 
thai  itie  more  slowly  we  proceed  in  correct- 
ing our  internal  imbalance,  the  greater  are 
the  risks  not  only  to  our  international  trade 
position,  but  also  to  the  health  of  our  do- 
rriestic  economy  and  our  financial  niark(ls.  " 

And  'Volcker  reiterated  his  warning  about 

the  mairimoth  federal  deficits,  as  he  added. 

we    cannot,    in    my    judgmenl.    escape    the 

need  for  decisive  action  to  reduce  our  feder 

al  budget  deficit  ■ 

So  the  United  Stales  is  on  the  thre-shold 
of  becoming  a  debtor  nation.  Today,  there 
seems  lo  be  no  way  of  avoiding  it.  Il  is  a 
sorry  indictment  of  ttie  lack  of  will  power 
and  leadership  in  the  White  House.  It  .says 
liltle  more  for  the  lack  of  individual  and  col- 
It  ctive  responsibility  in  Congre.ss. 

We  have  recently  watched  the  Democratic 
platform  committee  bend  over  backwards 
searching  for  economic  language  thai  won't 
offend  anyone.  What  kind  of  gymnastics 
can  we  expect  from  tht-  Republican  plat 
form  committee  when  it  tries  to  deal  with 
the  $200  billion  annual  deficits  inflicted  b\ 
the  present  Administration:' 

When  I  first  heard  the  United  Slates  was 
about  to  become  a  debtor  nation,  I  couldn't 
believe  it.  I  wanted  to  know  exactly  what 
that  meant,  and  Paul  Volcker  had  the 
answer  when  he  said  this:  "The  net  invest- 
ment position  of  the  United  Slates  overseas, 
built  up  gradually  over  ihe  entire  postwar 
period,  will  in  the  space  of  only  three 
years- 1983,  1984.  and  1985-be  reversed. 
The  richest  economy  in  the  world  is  on  the 
verge  of  becoming  a  net  debtor." 

So  there  it  is,  a  turning  point  not  just  in 
the  fortunes  of  the  United  Slates,  but  also 
in  our  self-esteem.  We've  seen  these  turning 
points  happen  to  other  nations.  The  begin- 
ning of  this  century  saw  it  happen  to  Eng- 
land which,  although  its  power  seemed  to 
have  never  been  greater,  was  already  paying 
the  price  for  its  far-flung  empire.  And  the 
decline  was  aggravated  when  this  ruler  of 


the  seas  was  caught  short  by  the  steady  de- 
velopment of  air  travel. 

In  some  ways.  England  was  a  victim  of 
forces  beyond  its  control.  Bui  wlial  is  hap- 
pening lo  the  United  States  is  a  self-inflict- 
ed wound.  'We  saw  the  problem  coming,  and 
we  have  watched  it  grow.  But  we  have  pre- 
tended It  did  not  exist,  or  that  il  would  go 
away,  or  that  we  could  grow  out  of  it. 

And  now  we  are  a  nation  in  debt  lo  the 
world. 

I  don'l  Dunk  lliat  fact  lias  sunk  m  on  the 
general  public.  But  when  it  does,  they  will 
have  every  right,  and  every  reason  to  ask  of 
their  leaders  why  they  failed  to  act  when 
action  was  essential. 

The  United  Slates  has  crossed  a  dark 
doorway.  It  need  not  have  happened.  But 
how  much  more  foolish  we  would  be  if. 
having  cro.ssed  the  threshold,  we  slammed 
the  door  behind  us.  The  United  Slates  still 
has  ihe  chance  to  reclaim  its  economic 
vigor.  It  will  not  be  easy.  But  it  i.s  slill  possi- 
ble. We  must  act  now  lo  cut  Federal  deficits, 
bring  down  interest  rales,  and  restore  a  net- 
work of  healthy  trade. 

We  must  do  all  of  that.  .And  the  time  is 
very  short. 

Indeed,  it's  time  for  America  to  realize,  as 
It  says  in  Proverbs,  "The  rich  rulcih  over 
the  poor  and  the  borrower  is  .servant  to  the 
lender." 

We  do  not  seek  lo  rule,  but  neither  should 
we  permit  ourselves  to  be  ruled,* 


DEATH  OF  STEPHEN  J. 
BOLLINGER 

•  Mr.  GARN.  Mr.  President,  it  is  with 
,sadne.ss  and  regret  that  Mr,  Tower 
and  I  report  the  death  of  Mr,  Stephen 
J,  Bollinger,  Assistant  Secretary  of 
Community  Development  at  the  De- 
partment of  Housing  and  Urban  De- 
velopment. Mr.  Bollinger  appeared 
before  the  Committee  on  Banking. 
Hou.sing.  and  Urban  Affair.s  on  June  4. 
1981.  a.s  a  nominee  for  the  po.sition  in 
which  he  vva.s  confirmed  by  the  Senate 
on  June  4.  1981.  Hi.s  statement  to  the 
committee  was  very  strong  and  pre- 
saged the  able,  energetic,  and  coura- 
geous way  he  assumed  the  leadership 
of  his  position. 

A  memorial  service  wa.s  held  at  I  he 
Church  of  the  Holy  Comforter.  Lu- 
therville.  MD.  today.  June  21.  1984.  A 
host  of  friends  he  has  made  through- 
out his  life  attended  the  service  to 
honor  him  and  to  expres.s  tlieir  syinpa- 
th\'  to  his  family. 

I  .submit  for  the  Record  this  eulogy 
by  Secretary  Pierce. 

Eulogy  for  .Stephen  J,  BoLiiN(iEK 

It  IS  with  great  sorrow  that  I  tell  you  of 
the  death  of  Stephen  J.  Bollinger.  A.ssistant 
Secretary  for  Cominunity  Planning  and  De- 
velopment. Steve  died  of  a  heart  attack  last 
night  in  Savannah.  Georgia,  at  the  age  of 
36. 

This  IS  a  great  and  terrible  less  for  his 
wife,  Lin;  his  three  young  daughters:  and 
for  all  of  us  personally.  I  know  of  no  one 
else  like  him.  or  who  could  have  done  the 
job  that  he  did.  H<'  is  responsible  for  .so 
much  of  the  Department's  success  in  the 
past  three  yeans  that  it  will  be  most  difficult 
to  replace  him. 


17872 


C:ONGRESSIONAL  RECORD— SENATE 


June  21  1984 


I 
June  21  im 


CONGRESSIONAL  RECORD— SENATE 


17873 


Sieve  Bollinger  was  unique  He  had  a  zest 
for  life,  but  he  took  his  responsibilities  sen 
ously  Although  he  was  a  young  man  to 
hold  such  an  important  position,  he 
gained -he  earned— the  respect  and  admira 
lion  of  governors,  mayors,  Congressmen  and 
Senators  across  the  political  spectrum.  He 
never  forgot  a  friend,  and  he  made  a  great 
many  of  them. 

Steve  recognized  the  value  of  the  career 
civil  .servants  who  made  his  programs  work, 
and  he  spoke  up  on  their  behalf.  He  was 
tKJth  a  sparkplug  and  a  sounding  board  for 
his  political  associates  Morale  was  never  a 
problem  for  the  men  and  women  who 
worked  for  Steve  Bollinger 

Steve  was  born  on  April  11.  1948.  He  was  a 
native  of  Louisville.  Kentucky  He  was  a 
Harvard  graduate,  and  worked  for  several 
years  as  Ijegialativo  Assistant  for  Congress 
man  Gene  Snyder  of  Kentucky  He  later 
served  as  manager  for  a  division  of  the  Sea- 
grams Corporation,  Vice  President  of  an  in 
surance  company,  and  President  of  a  radio 
station.  Before  he  joined  the  Department, 
he  was  Executive  Director  of  the  Columbus. 
Ohio,  Housing  Authority  He  was  co  found 
er  and  Vice  President  of  the  Public  Housing 
Authorities  Directors  Association,  and  held 
national  and  state  offices  with  NAHRO  He 
was  a  candidate  for  the  Cincinnati  City 
Council  in  1975  and  1977. 

Here  at  HUD,  Ste\e  truly  became  a  recog 
nized  national  leader    He  was  loyal  both  to 
President  Reagan  and  me.  and  was  a  major 
advocate  for  a  new  renaissance  in  America  .s 
urban  areas, 

Funeral  services  will  be  held  privately, 
and  it  IS  requested  that  in  lieu  of  flowe^'^. 
contributions  be  made  to  the  Bollinger  Chil 
dren  s  Scholarship  Fund,  care  of  the  Hun- 
tington National  Bank.  17  South  High 
Street.  Columbus,  Ohi"  43215 

We  will  miss  him  greatly.* 


having    any    special    consideration    shown 
them. 

Veterans  preference  ha^  benefited 
millions  of  veterans  readjusting  to  ci- 
vilian life  but  it  has  also  benefited 
hundred  of  millions  of  Americans  who 
have  received  the  excellent  service  of 
Federal  Government  employees  who 
are  veterans.  Senate  Joint  Resolution 
297  honors  the  patriotic  men  and 
women  who  have  .served  this  country 
in  both  military  and  civilian  lifc.« 


VETERANS  FKLI-EHENCE  MONTH 
•  Mr.  PRYOR  Mr  President.  I  am 
pleased  to  be  a  cospon.sor  of  Senate 
Joint  Resolution  297.  a  resolution  to 
designate  the  month  of  June  1984.  as 
"Veterans  Preference  Month.' 

This    resolution    very    appropriately 
recognizes  the  contributions  in  civilian 
work,  of  millions  of  veterans  over  the 
last  40  years  since  the  enactment   of 
the  Veterans  Preference  Act  of  1944. 
The   1944   act   was  preceded   by   other 
laws  since  1865  assuring  special  consid 
eration    for   veterans    in    Federal    em 
ployment.  The  current  status  has  pro- 
vided veterans  preference  eligibility  to 
43  percent  of  the  2.7  million  employ 
ees   of    the   executive   branch    of   the 
Federal  Government. 

I  think  the  words  of  President 
Franklin  D  Roosevelt  in  1944  should 
be  remembered  as  we  celebrate  Veter- 
ans Preference  Month: 

I  believe  the  federal  government,  tunc 
tioning  in  iLs  capacity  as  an  employer, 
should  take  the  lead  in  assuring  those  who 
are  in  the  armed  forces  that  when  they 
return,  special  consideration  will  be  given  to 
them  in  their  efforts  to  obtain  employment 
It  IS  absolutely  impo.ssible  to  lake  millions 
of  our  young  men  out  of  iheir  normal  pur 
suits  for  the  purpose  of  fighting  to  preserve 
this  Nation,  and  then  expect  them  to 
resume     their    normal     activities     without 


ASAT  VERll-  KA  TION:  THE 
RUSSIANS  BACK  REAGAN 

•  Mr.  QUAYLE  Mr  President,  in  the 
last  few  wet>ks  considerable  attention 
has  been  focused  on  the  desirability  of 
negotiating  a  ban  on  antisatellite 
(ASAT]  weapons.  Central  to  the  pro- 
ponents' argument  concerning  the  fea- 
sibility of  such  talks  is  the  claim  that 
both  sides  can  verify  the  existence  of 
ASAT  weapons. 

On  this  point,  however,  the  Presi 
dent's  recent  report  on  ASAT  verifica- 
tion was  quite  clear:  There  is  no  effec- 
tive way  to  know  what  Soviet  space  ve- 
hicle or  satellite  is  an  ASAT  weapon  or 
whether  or  not  the  Soviets  have  stock- 
piled ASAT  weapons  on  Earth  or  have 
facilities  to  jam  our  .satellites. 

Undaunted  by  this  reports  findings, 
proponents  of  ASAT  negotiations  have 
countered  that  we  cannot  know  what 
is  or  is  not  verifiable  unless  and  until 
we  talk  to  the  Soviets,  who  themselves 
believe  that  an  ASAT  ban  can  be  veri- 
fied. 

Chernenko.  of  course,  has  stated 
that  such  a  ban  can  be  verified.  What 
no  one  has  bothered  to  ask,  however, 
is  what  he  and  the  Soviets  mean  by  a 
ban. 

Those  anxious  to  stop  further  U.S. 
development  of  an  ASAT  capability 
simply  ;i.ssume  that  the  Soviets  share 
their  optimism  that  the  existence  of 
ASAT  weapons  can  be  verified.  If  we 
are  to  believe  what  the  Soviets  say. 
however,  this  assumption  is  unwar- 
ranted. 

Indeed,  on  June  6.  several  days 
before  Mr.  Chernenko's  pronounce- 
ment on  the  \erifiability  of  an  ASAT 
ban.  the  Soviets  broadcasi  in  English 
to  the  United  Stales  precisely  how 
little  can  be  limited  by  an  ASAT  ban 
and  what,  m  fact,  can  be  verified. 

In  this  official  broadcast  they  were 
remarkably  frank  and  candid:  What 
they  mean  m  proposing  to  ban  ASAT's 
is  not  to  ban  their  existence  by  trying 
to  verify  against  their  deployment 
this,  they  concede  is  impractical- but 
only  to  prohibit  the  hostile  use  of 
ASAT's. 

Mr.  President,  what  the  Soviets 
openly  pronounce  and  the  President 
has  duly  reported- that  we  cannot 
verify  the  existence  of  ASATs— the 
public  and  Congress  should  under- 
stand. Certainly,  in  light  of  what  both 
sides   believe   and    have    publicly    an- 


nounced it  would  be  imprudent  for  us 
to  expect  to  succeed  in  negotiations  to 
a  ban  against  anything  more  than 
ASAT's  hostile  use. 

Mr.  President,  to  promote  better  un- 
derstanding of  what  the  Soviets  them- 
selves believe  and  what  we  prudently 
can  expect  from  any  future  ASAT  ne- 
gotiations. I  ask  that  the  full  text  of 
the  Foreign  Broadcast  Information 
Service  tran.script  of  the  Soviet  broad- 
cast to  North  America  on  ASAT's  be 
entered  into  the  Record  at  this  point. 
The  material  follows: 

Treaty  Verikuation;  N.^SA 
President  Reagan  and  his  people  refuse  to 
di.scu.ss  negotiations  on  space  because,  they 
.say.  it  is  impossible  to  verify  any  kind  of 
agreement  So  what  about  I  hat  whole  area 
of  verification'' 

IVelikhov-in  Russian  with  superimposed 
translation!  What  is  verification,  .say.  verifi- 
cation of  your  not  having  a  gun  in  our  coun- 
try, the  USSR,  is  based  on  the  fact  that  the 
keeping  and  carrying  of  guns  is  against  the 
law  In  America,  people  have  guns.  Here  we 
don't  bul  we  do  have  hammers.  You  can  kill 
with  a  hammer.  So  it  is  logically  stipulated 
that  you'll  be  punished  not  because  you 
have  a  hammer  bul  becau.se  you  try  to  kill 
with  il.  The  same  reasoning  applies  to  the 
treaty  on  antisatellite  weapons  that  we  pro- 
pose. Of  course,  there  exist  ways  of  destroy 
ing  .satellites,  many  stupid  ways.  If  we  can 
dock  with  a  satellite,  then  clearly  wi'  can 
dock  with  an  American  .satellite,  but  a  bit 
carelessly,  and  thus  destroy  il.  But  the  idea 
of  our  proposal  is  that  there  is  no  problem 
in  verifying  whether  or  not  a  satellite  has 
been  destroyed.  It  Is  visible  to  all  concerned 
and.  generally  speaking,  it  is  much  easier  lo 
see  what  is  happening  in  space  than  from 
space  to  .see  wha'  is  happening  on  earth.* 


FOLLOWING  UP  ON  DOH  P^RAUD: 
GAO  TO  INVESTIGATE 

•  Mr.  SASSER.  Mr.  President,  per- 
haps I  can  put  into  proper  perspective 
the  size  of  the  DOD  authorization  bill 
we  passed  early  this  morning  by  point- 
ing out  that  It  calls  for  over  10  percent 
more  funds  than  it  took  to  run  the 
entire  U.S.  Government  just  10  years 
ago:  fi.scal  year  1974  outlays  of  the 
U.S.  Government  amounted  to  $267.9 
billion. 

At  the  same  time,  Jo.seph  Sherick. 
the  Inspector  General  for  the  Depart- 
ment of  Defen.se  [DODl  has  indicated 
that  instances  of  waste  and  fraud 
could  be  costing  the  Department  as 
much  as  $3  billion  annually.  Lhis  is 
roughly  equivalent  to  what  it  took  to 
operate  the  entire  U.S.  Government  m 
1931. 

In  this  context— a  record  DOD 
budget,  combined  with  waste  and 
fraud  at  a  level  that  would  have  run  a 
Government  of  122  million  people  a 
generation  ago— we  have  every  right  to 
believe  that  allegations  of  waste  or 
fraud  will  be  pursued  vigorously  and 
thoroughly. 

Yet.  a  criminal  investigator  told  a 
Senate  Governmental  Affairs  Commit- 
tee  hearing   last   March    1    that    DOD 


contract  auditors  'were  not  encour- 
aged to  look  for  indications  of  fraud." 
and  that  in  the  instances  of  fraud  he 
himself  had  investigated,  none  of  the 
contract  auditors  who  reported  a  case 
of  fraud  "had  any  idea  of  what  the 
status  of  that  report  was  after  it  left 
their  office  •  •  •  and  some  of 
these  things  were  several  years  old.  " 

When  you  consider  that  the  DOD 
fraud  hotline  gets  nearly  1.000  reports 
of  suspected  waste  and  fraud  each 
month,  the  reticence  in  following  up 
on  these  allegations  suggested  at  the 
March  1.  1984.  hearing  of  the  Govern- 
ment Affairs  Committee  does  not  reas- 
sure one. 

For  these  and  other  reasons.  Senator 
Roth,  chairman  of  the  committee,  and 
I  have  joined  together  in  calling  for  an 
investigation  by  the  General  Account- 
ing Office  [GAO]  into  the  way  the 
DOD  follows  up  on  the  reports  of 
waste  and  fraud  that  come  to  its  major 
hotline  and  the  hotlines  that  the  vari- 
ous DOD  agencies  have  them.selves. 
We  will  work  with  the  GAO  on  this  in- 
vestigation, and  feel  confident  that 
this  endeavor  will  lead  to  recommen- 
dations for  reforms  in  the  way  the 
DOD  combats  waste  and  fraud. 

It  will  amount  to  very  little  if  all  the 
more  celebrated  cases  of  waste  and 
fraud  in  the  Department— the  $400 
hammers,  the  $9,600  wrenches,  the 
$1,100  plastic  stool  caps— do  not  yield 
the  procedural  and  systemic  reforms 
that  can  prevent  such  episodes  from 
happening  in  the  future. 

The  Government  Affairs  Committee 
IS  now  approaching  a  fourth  year  of 
continuous  oversight  hearings  into  the 
management  practices  of  the  DOD. 
Those  of  lis  who  have  taken  part  in 
these  hearings  realize  that  change, 
reform  and  improvement  in  this  area 
come  slowly,  certainly  less  quickly 
than  the  increases  in  the  Depart- 
ment's budget. 

But  continue  along  this  path  we 
must,  otherwi.se  it  is  not  now  unrea- 
sonable to  project  that  this  year's 
record  DOD  budget  of  $299  billion 
may  .someday  be  1  year's  cost  to  the 
American  people  in  DOD  waste  and 
fraud.* 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  AND  REALITY:  VI 

•  Mr.  HEINZ.  Mr.  President,  today  I 
present  the  sixth  in  a  series  of  brief 
statements  which  will  appear  periodi- 
cally in  an  effort  to  elevate  the  level  of 
debate  on  the  crisis  in  the  American 
steel  industry. 

I  should  like  to  discuss  the  relation- 
ship between  the  national  defense  pos- 
ture and  our  ailing  industrial  base,  of    transportation 


Declining  profitability  levels  have  led 
to  diversification  out  of  threatened 
areas  or  outright  closures  of  plants  in 
some  import-flooded  basic  industries. 
Yet,  the  maintenance  of  a  strong  mili- 
tary capability  lor  defense  requires  a 
strong  industrial  base. 

The  International  Trade  Commis- 
sion's determination  of  in.jury  for  o\er 
70  percent  of  the  domestic  steel  indus- 
try, primarily  due  to  unfairly  traded 
imports,  has  heightened  awareness  of 
the  seriousness  of  the  situation.  To 
help  promote  an  intelligent  and  in- 
formed discussion  of  tlie  problem.  I 
am  offering  some  further  myths  and 
realities  about  the  state  of  the  Ameri- 
can steel  industry. 

Myth:  The  rec(>nt  economic  resur- 
gence in  the  United  States  has  main- 
tained an  industrial  base  adequate  for 
national  security  purposes. 

Reality:  The  current  economic  resur- 
gence has  merely  masked  the  prob- 
lems of  our  ailing  industrial  base.  Un- 
employment le\els.  excess  capacity 
levels  and  the  number  of  plant  clos- 
ings in  our  basic  industries  remain 
high  while  foreign  imports  continue  to 
claim  e\er-larger  shares  of  the  U.S. 
market.  It  is  foolish  to  believe  we  can 
maintain  our  position  as  a  first-rate 
military  power  with  a  second-rate  in- 
dustrial base.  The  loss  of  industrial 
leadership  would  mean  the  loss  of  po- 
litical and  military  primacy  in  the 
Western  world  as  well. 

The  problems  of  an  ailing  industrial 
base  cannot  be  separated  from  our  na- 
tional defen.se  posture.  According  to 
the  report  of  the  Defense  Industrial 
Base  Panel  of  the  House  Armed  Serv- 
ices Committee,  "an  alarming  erosion 
of  critical  industrial  segments  of  our 
economy,  coupled  with  a  mushroom- 
ing dependence  on  foreign  sources  for 
critical  materials,  is  endangering  our 
industrial  posture  at  its  very  founda- 
tion." 

Myth:  The  growing  trend  toward  the 
greater  use  of  plastics,  ceramics,  and 
synthetics  in  indu.stry  has  decreased 
the  importance  of  steel  to  U.S.  defense 
capabilities. 

Reality:  Steel  remains  basic  to  our 
long  term  .security  posture  Every 
major  hardware  system  uses  steel  as  a 
primary  ingredient.  Steel  is  used  in 
the  manufacture  of  products  from  fuel 
drums,  to  black  boxes  for  electronic 
equipment,  to  intercontinental  mis- 
siles. Ordinary  jet  engines  require  at 
least  10  different  types  of  steel.  Thin 
steel  wires  are  needed  to  guide  anti- 
tank missiles  to  their  targets.  Air 
Force  F-15  fighters  contain  over  one- 
half  ton  of  steel.  In  fact,  all  modes  of 
used      by      military 


which  the  steel  industry  is  an  impor- 
tant part.  As  imports  have  increased 
their  share  of  the  U.S.  market,  often 
with  products  subsidized  by  Govern- 
ment and  unfairly  priced,  domestic  in- 
dustries in  this  country  have  suffered. 


forces— roads,  bridges,  trucks,  buses, 
trains,  ships,  tanks,  and  aircraft— are 
dependent  for  their  construction  upon 
steel  in  one  form  or  another.  Thus, 
steel  remains  a  vital  ingredient  in  a 
strong,  defense  capability. 


Myth:  In  the  event  of  a  conflict,  we 
can  depend  on  our  friends  and  allies 
for  materials  we  don't  have. 

Reality:  Many  of  the  minerals  criti- 
cal to  the  U.S.  defease  effort  come 
from  areas  of  the  world  with  a  history 
of  instability:  for  example.  Zaire, 
Zambia.  Botswana.  Zimbabwe.  Gabon, 
Guyana,  and  so  forth.  Should  a  na- 
tional emergency  occur,  it  would  be 
difficult  lo  guarantee  access  to  these 
distant  areas  of  supply.  Yet  we  have 
been  willing  to  allow  our  domestic 
mining,  mineral  processing,  and  smelt- 
ing industries  to  decline  and  increas- 
ingly depend  on  supplies  from  abroad, 
even  when  supplies  exist  domestically. 

In  the  case  of  basic  processed  male- 
rials  like  steel,  the  claim  has  been 
made  that  shortages  occurring  due  lo 
increased  defense  demand  could  be 
met  b^■  our  steel-producing  allies,  like 
South  Korea.  Japan.  West  Germany, 
and  others.  Its  adherents  support  the 
efficient  consolidation  of  smokestack 
industries,  allowing  the  world  market- 
place to  determine  which  country  pro- 
duces which  products  most  efficiently. 
Following  this  rational  economic  argu- 
ment, the  United  States  should  con- 
centrate on  high  technology  content 
industries  and  depend  on  the  coopera- 
tion of  friends  and  allies  for  specific 
products  not  produced  domestically 
should  a  threatening  situation  arise. 

However,  history  shows  that  nation- 
al interests  dc  not  always  coincide  in 
times  of  crisis.  In  1973.  all  of  America's 
friends  and  allies  except  for  Portugal 
denied  the  United  States  landing 
rights  for  its  aircraft  which  were  re- 
supplying  Israeli  forces  against  the 
Arab  States.  Alton  Slay,  retired  Air 
Force  general,  stated  at  the  1984 
American  Iron  &  Steel  Institute  gener- 
al meeting  that  he  is  "not  at  all  sure 
that  all  our  friends  and  allies  would 
always  consider  it  to  be  in  their  na- 
tional interest  to  help  us  in  all  future 
emergencies  and  conflicts  in  which  the 
United  States  might  become  involved." 

Myth:  American  military  power  is  of 
sufficient  strength  to  guarantee  access 
to  foreign  sources  of  materials  essen- 
tial to  any  defense  effort. 

Reality:  Several  factors  make  it  un- 
likely that  American  military  capabili- 
ties could  e\er  be  of  sufficient 
strength  to  guarantee  continued 
acce.ss  to  foreign  supplies.  Currently. 
90  percent  of  American  trade  is  carried 
by  ship  which  means  a  vulnerable  and 
thinly  stretched  supply  line  of  either 
3.500  miles  from  the  east  coast  to 
Europe  or  7.500  miles  from  the  west 
coast  to  Japan  would  have  to  be  de- 
fended. The  difficulty  of  securing  such 
a  supply  line  is  obvious. 

In  addition.  U.S.  forces  might  not  be 
able  to  decisively  influence  events 
abroad.  First,  the  possibility  exists 
that  foreign  production  capacity  could 
be  seriously  injured  or  destroyed. 
Second,  many  exporting  states  depend 
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exclusively  on  imports  for  their  manu- 
facturing industries  whose  supply 
would  be  by  no  means  certam  in  times 
of  crisis.  For  example,  all  raw  materi- 
als and  fuel  for  Japanese  and  South 
Korean  steel  mills  must  be  imported. 

A  report  from  the  general  counsel  of 
the  Central  Intelligence  Agency  ex- 
plains the  greatest  threat  to  American 
security  posed  by  dependence  on  for- 
eign supplies  for  defense.  It  reads 

A  nation  which  lacks  access  to  rtifans  of 
defense  production  will  not  sur\ivo;  a  nation 
which  has  acce.ss  only  to  means  of  defense 
production  controlled  by  other  nations  may 
survive,  but  it  will  not  retain  its  independ- 
ence. 

America  s  national  security  is  linked 
directly  to  the  health  of  the  American 
steel  industry.  The  erosion  of  our  in- 
dustrial base  can  and  very  definitely 
will  affect  the  defense  capability  of 
this  Nation.  However,  without  tempo- 
rary assistance  it  is  clear  that  the  steel 
industry  cannot  survive  the  unfairly 
traded  and  priced  steel  import  compe- 
tition from  abroad.  As  David  Roderick, 
the  chairman  of  United  States  Steel 
Corp.  staled: 

For  while  there  is  excess  capacity  world- 
wide, we  are  the  only  nation  that  could  not 
presently  supply  our  own  needs  in  a  time  of 
strong  demand  We  have  not  overbuilt,  yei 
we  suffer  the  direct  and  serious  conse- 
quences of  their  overbuilding. 

For  this  reason.  Senators  support  is 
needed  for  the  Fair  Trade  in  Steel  Act. 
S.  2380.  which  outlines  a  comprehen- 
sive policy  to  restore  competitiveness 
in  response  to  the  difficulties  faced  by 
the  American  steel  industry. • 


BILINGUAL  EDUCATION 
REEXAMINED 

•  Mr  HUDDLESTON.  Mr.  President, 
the  approach  the  Federal  Government 
is  taking  to  help  limited-English- 
speaking  children,  through  the  bilin- 
gual education  program,  continues  to 
concern  me.  We  need  to  reexamine  the 
wisdom  of  using  Federal  funds  solely 
for  the  bilingual  method  of  instruc- 
tion, while  other  methods  of  teaching 
children  English  are  just  as  promising. 
We  also  need  to  ensure  that  students 
who  are  receiving  bilingual  in.struction 
are  mainstreamed  just  as  soon  as  pos- 
sible. 

An  article  in  U.S.  News  A:  World 
Report  on  June  11  addresses  some  of 
these  concerns  about  the  future  of  bi- 
lingual education.  I  ask  that  the  arti- 
cle be  printed  in  the  Record  at  this 
point. 

The  article  follows: 
(US  News  &  World  Report.  June  U.  19841 

A  Second  Uiok  at  Bilinclml  Education 
■  By  Lucia  Solorzanoi 

When  Spanish  ipeaking  children  in  Helen 
Rodriguez's  kindergarten  class  in  Miami 
say,  Bano.  teacher,  bano.'  Rodriguez 
makes  her  pupils  use  English 

Says  Rodriguez  If  ihi-  kids  know  they 
can  lean  on  my  ability  to  speak  Spanish, 
they  will  never  learn  English.  So  I  reply,   I 


don't  understand  what  you  re  saying,  and 
they  immediately  say.  Bathroom,  teacher, 
bathroom.'  " 

Such  scenes  are  increasingly  common  in 
classrooms  from  Washington.  DC  to  Hous- 
ton as  educators  challenge  the  most  widely 
used  method  of  teaching  3.6  million  school- 
children who  speak  little  or  no  English:  Bi- 
lingual education. 

Now  even  the  parents  of  some  immigrant 
children  are  backing  moves  to  plunge  them 
Into  cla-sses  conducted  in  English  only- simi- 
lar to  the  immersion  process  of  past  decades 
when  waves  of  newcomers  flocked  to  Amer- 
ica and  rapidly  joined  the  mainstream. 

In  bilingual  mslruclion.  billed  not  long 
ago  as  most  effective  for  children  who  do 
not  speak  English,  subjects  such  as  math 
and  science  are  taught  in  native  tongues 
while  students  learn  English  in  separate 
classes 

Recently,  critics  have  attacked  that  ap- 
proach, arguing  thai  young  people  gra-sp 
the  language  faster  if  they  are  immersed 
fully  -all  of  their  courses  tauglit  in  English. 
Others  counter  that  many  young  people  are 
traumatized  by  immersion  and  that  bilin- 
gual education  should  be  rontmued. 

STUDIKS  UNDERWAY 

Among  lawmaking  and  administrative 
tjodies  wrestling  with  the  issue 

Schools  in  Dade  County.  Fla  .  including 
Miami,  have  started  a  three  year  pilot 
project  to  assess  whether  students  who 
speak  little  or  no  English  learn  subjects 
belter  using  their  home  language  or  English 
only. 

The  District  of  Columbia  is  facing  such  a 
rapid  influx  of  poorly  educated  refugees 
from  Central  America  that  It  must  push  .stii 
dents  into  English-only  classes  as  quickly  as 
possible  to  make  room  for  newcomers  who 
even  more  desperately  need  bilingual  sup- 
port. 

Congress  is  considering  a  broadening  ni 
the  Bilingual  Education  Act  to  include 
funds  for  courses  taught  in  English  only  as 
well  as  for  those  i?iven  in  both  English  and 
another  tongue. 

Reflecting  demands  for  change,  the  leder 
al  Office  of  Bilingual  Ediicaiion  and  Minori 
ly  Languages  Affairs,  which  under  previou.-> 
iidmmisi rations  pushed  diiallangiuige  in 
slructioti.  IS  i-ondiicling  a  study  of  Eligilsh- 
immersiori  teehniques.  Says  Jesse  Soriano, 
the  director:  We  have  never  said  there  is 
only  one  way  to  teach  math  or  social  stud 
Irs,  so  why  should  we  say  bilingual  educa- 
tion is  the  only  way'' 

>'»:ars  vuictv 

M.'iiu  Hl.^pnnlcs  and  members  of  other 
ethnic  croups  ;ire  uppo.sed  to  riturnlng  to 
the  wholesale  immersion  that  wa>  blam<-d 
lor  high  dropout  rali-s  among  children  who 
were  unable  to  learn  through  that  meiliod. 

Warns  Norma  Caniu.  head  of  educational 
programs  tot  the  Mexican  American  Legal 
Defense  ami  Educational  Fund  We  don't 
want  to  turn  back  the  cltKk  and  hi-ad  in 
that  direction  again. 

Educators  trying  out  inti-tisifir-d  English 
programs  say  that  their  ilforts  differ  great 
ly  from  ihe  old  sink  or  swim  approach.  In 
Houston,  win  re  eight  elemi-iUnry  schools 
are  testing  an  English  only  approach  all  in 
striictors  have  had  special  training  m  teach 
ing  studenl-s  who  sp<'ak  another  langu.-ige 

Students  participating  in  Miami's  pilot 
program  receivi<  30  minutes  of  instruction 
daily  in  the  language  arts  of  their  native 
tongues.  Explains  Ralpti  Robinett.  director 
of  Dade  County's  Department  of  Bilingual/ 
Foreign  Language    Education:      Developing 


good  communications  skills  m  the  students' 
home  language  helps  them  to  more  rapidly 
translate  these  skills  into  leaniing  English." 
Educators  find  that  English  immersion 
programs  are  most  successful  with  younger 
children  from  families  that  speak  and  write 
their  native  language  with  sophistication. 
Such  programs  fall  short,  however,  for  a 
recent  wave  of  newcomers  teenagers  from 
rural  villages  in  Central  America  who  read 
and  write  their  native  language  poorly 

Since  last  fall.  Disirici  of  Columbia  public 
schools  have  received  2,000  students  from 
Central  America,  and  l,"!  to  20  more  arrive 
each  week.  Teaching  English  and  other  sub- 
jects is  a  cultural  and  educational  struggle 
because  most  students  cannot  relate  words 
such  as  traffic  light  to  familiar  concepts 
from  their  rural  homes. 

Sixty  teenagers  from  El  Salvador,  their 
ages  13  to  19,  are  enrolled  al  Washington's 
Francis  Junior  High  School.  About  six  years 
ago,  ihe  school  switched  from  teaching 
courses  such  as  .science  m  Spanish.  A  major 
reason:  Parents  complained  that  their  chil- 
dren Were  not  learning  BJnglish  fast  enough. 
The  .school  has  since  reintroduced  a  spe- 
cial bilingual  program,  and  now  30  new  Sal- 
vadoran  refugees  are  learning  subject 
matter  in  Spanish  al  the  same  time  they  are 
sliidymg  English-  Notes  teacher  Bertha 
La-slre:  "The.se  students  can  hardly  read  and 
write  Spanish,  which  makes  the  transition 
into  English  that  much  more  difficult." 

A  typical  problem  at  Francis;  Many  of  the 
newcomers  cannot  find  the  subject  in  a  sen- 
tence written  in  Spanish.  But  with  home- 
language  support,  the  math  skills  of  one  18- 
year-old  rose  in  a  single  semester  from  a 
third-grade  to  a  .seventh-grade  level. 

Eflucalors  are  a  long  way  from  consensus 
on  what  approach  is  the  most  effective  for 
equipping  people  who  don't  speak  English 
for  a  productive  life  in  the  United  Stales. 

Many,  however,  are  convinced  tfiat  ihere 
may  be  no  single  solution-thai  using  a  vari- 
ety of  methods  may  turn  out  to  be  best.* 


STOP  THI-.  tiHcn'F  en Y 

STEAMHOI.l.KH 

•  Mr.  McCLURE.  Mr.  President,  legis- 
lation intended  to  overturn  the  recent 
Supreme  Court  decision  on  Grove  City 
College  and  title  IX  is  likely  to  be  con- 
sidered sometime  in  the  near  future. 
The  Labor  and  Human  Resources 
Committee  has  scheduled  a  hearing  on 
the  bill  for  June  26  and  markup  is 
slated  for  June  27. 

Spon.sors  of  the  bill  claim  that  S. 
2568  is  a  simple  revensal  of  Grove  City 
and  is  not  intended  to  broaden  the 
.scope  of  title  IX,  .section  504  of  the 
Rehabilitation  Act.  the  Age  Discrimi- 
nation Act,  or  title  VI  of  the  Civil 
Rights  Act. 

Aside  from  the  question  of  whether 
Grovi'  City  should  be  overturned.  I  be 
lieve  S.  2568  rai.ses  a  host  of  other 
questions.  It  attempts  to  overturn 
Grove  City  by  prohibiting  di.scnmina- 
tion  based  on  sex.  race,  age.  or  handi- 
cap by  any  "recipient"  of  Federal  fi- 
nancial a.ssistance.  rather  than  dis- 
crimination by  any  program  or  activi- 
ty." "Recipient"  is  defined  as  any 
State  or  political  subdivision,  any 
public  or  private  agency,   in.stitulion. 


or  any  organization  to  which  Federal 
financial  assistance  is  extended,  direct- 
ly or  indirectly,  or  which  receives  sup- 
port from  the  extension  of  Federal 
funds. 

Mr.  President,  by  instituting  such  a 
broad  definition  of  the  term  "recipi- 
ent." I  tear  it  is  conceivable  we  will 
have  completely  broken  down  the 
clear  distinction  this  country  has 
always  held  between  the  public  and 
private  .sectors.  Under  the  language 
contained  in  S.  2568.  it  is  entirely  pos- 
sible that  virtually  all  private  and 
public  entities,  including  most  mom 
and  pop  operations,  will  have  to 
comply  with  the  extensive  regulations 
and  reporting  requirements  of  four 
major  civil  rights  laws  originally  in- 
tended to  apply  only  to  major  recipi- 
ents of  Federal  funds.  The  practical 
effect  of  the  bill  could  well  be  a  mas- 
sive extension  of  the  reach  of  Federal 
authority  into  areas  and  by  means 
onl>'  now  dimly  perceived. 

I  feel  that  Congress  would  be  remi.ss 
in  its  duties  by  summarily  passing  leg- 
islaliori  that  has  the  possibility  of 
radicall.N  changing  the  scope  of  civil 
rights  laws.  S.  2568  must  be  more  thor- 
ouglily  examined  than  it  has  been  to 
date.  A  Justice  Department  memoran- 
dum of  May  24.  1984.  concludes  by 
saying: 

Our  review  of  the  foreseeable  effects  of  S. 
2568  leads  us  to  conclude  that  the  sweeping 
scope  of  the  language  proposed  in  the  bill 
tnight  w<'ll  have  much  broader  application 
than  simply  the  reversal  of  the  Grove  City 
decision.  We  believe  the  consequences  of  the 
serious  anibii;uities  in  the  bill  and  their  con- 
stitutional    iniplications have    not 

been  adequately  considered  by  Con- 
gress.     .  . 

If  there  is  even  a  shadow  of  a  doubt 
as  to  the  po.ssible  ramifications  of  S. 
2568.  then  Congress  must,  at  the  very 
least,  delay  action  on  the  bill  until  the 
lantiuage  is  clarified.  No  matter  what 
the  intentions  are  of  my  colleagues 
who  are  supporting  this  measure.  I  be- 
lieve it  is  foolhardy  at  best  to  pass  this 
legislation. 

Mr.  President,  on  June  12  the  Wall 
Street  Journal  published  an  editorial 
on  this  issue.  In  part,  the  article 
states: 

The  up.vhol  1.^  that  Federal  regulations- 
complete  witii  quotas  and  private-enforce- 
ment suius-would  apply  to  just  about 
anyone  who  gels  Federal  money  of  any  sort, 
even  il  mdirecllv.  This  includes  approxi- 
mately all  of  us 

I  call  upon  my  colleagues  to  stop  the 
Grove  City  steamroller  and  to  further 
reflect  on  their  intentions  and  the 
ramifications  of  this  bill.  I  urge  every 
Member  of  the  Senate  to  read  the  edi- 
torial from  the  Wall  Street  Journal 
and  the  report  from  the  Justice  De- 
partment. I  ask  they  be  printed  in  the 
Record. 

The  material  follows: 


[From  the  Wall  Street  Journal,  June  12. 

19841 

Grove  City  Choo-Choo 

"It's  moving  through  the  House  like  a 
steamroller,"  a  congressional  aide  said. 
"Some  piece  of  legislation  like  it  is  inevita- 
ble, "  a  Reagan  official  judged  grimly.  They 
were  talking  about  the  Civil  Rights  Act  of 
1984,  in  which  Congress  set  out  to  reverse  a 
Supreme  Court  decision  and  has  come  up 
with  a  gross,  irresponsible,  truly  off-the-wall 
mess. 

Over  the  past  20  years  civil  rights  enforce- 
ment has  increasingly  become  an  intellectu- 
ally dishonest  cat-and-mouse  game  Various 
people  in  Washington  want  a  better  deal  for 
minority  groups.  But  national  officials 
cannot  just  order  everybody  to  straighten 
up  and  fly  right,  because  annoying  Consti- 
tutional obstacles  like  federalism  stand  in 
the  way.  So  Washington  acts  indirectly,  by 
putting  .strings  on  the  federal  money  it 
hands  out.  Other  institutions  fight  back  by 
refusing  to  take  the  money,  and  so  it  goes. 

Grove  City  College  is  one  of  those  organi- 
zations that  have  tried  to  avoid  federal  con- 
trol by  refusing  federal  money.  But  some  of 
Its  students  take  federal  financial  aid.  and 
late  this  winter  the  Supreme  Court  said 
that  even  this  indirect  aid  made  I  hi-  colhijc 
subject  to  federal  regulation.^.  This  wa.^  Iht 
liberal  part  of  the  decision. 

There  was  also  a  conservative  part.  The 
court  said  that  if  an  educational  program 
within  a  school  got  federal  funds,  only  this 
program  had  to  follow  the  federal  rules  on 
sex  di.scriminatioii  Tin  whole  institution 
did  not  aiitomal  ualiv  fall  under  the  blan- 
ket. 

Liberals  in  Congress  immediately  drafted 
the  Civil  Rights  Act  of  1984  to  expunge  the 
conservative  part  of  the  court's  position. 
This  bill  says  that  when  you  take  the  feder- 
al dollar  your  whole  school,  or  agency,  or  or- 
ganization, or  state  or  local  government,  or 
just  about  an,\  thing  at  all  comes  under  fed- 
eral oversight.  Moreover,  the  bill  calls  for 
this  expanded  federal  reach  not  only  with 
sex  discrimination  in  .schools  but  in  laws 
banning  discriminations  of  all  sorts  in  all 
sorts  of  places. 

The  upshot  is  that  federal  regulations— 
compute  with  quotas  and  private-enforce- 
ment suits-would  apply  to  just  about 
anyone  who  gets  federal  money  of  any  sort, 
even  if  indirt-ctly.  This  includes  aijproxi- 
mately  all  of  us.  "i'ou  need  not  be  a  hysteri- 
cal rigluwiiiticr  lo  envision  the  enforcement 
nightmare. 

These  sorts  of  excesses  do  not  occur  by 
random  accident.  They  happen  because  civil 
rights  proponents  do  not  think  about  the  in- 
stitutions they  will  vitiate  through  bureau- 
cratic .second  guessing  in  their  passion  lo 
insure  that  no  culprit  escapes  through  an 
inadvertent  looijhole.  The  problem  is  not 
that  they  l<jve  minorities  so  much  but  that 
they  have  no  similar  love  for  other  citizens. 

If  we  are  lucky,  the  Senate  may  slow  down 
the  Civil  Rights  Act  of  1984  so  that  someone 
can  make  miligating  fixes.  But  it  will  take  a 
lot  more  to  repair  the  underlying  assump- 
tions that  cause  these  headaches  again  and 
again. 

Offick  of  Lecisl.ative  and 
Intefuoveknment.al  Aff.airs. 
Wa^huwton  DC  Mav  24.  I9S-}. 
Hon.  Orrin  G   Hatch. 

Chairman.      Committee      on      Labor      and 
Human    Resources.    U.S.   Senate.    Wash- 
ington. DC. 
Dear    Mr.    Chairiwan:    This    presents   the 
views  of  the  Department    of  Justice   on  S. 


2568  and  H.R.  5490.  the  proposed  Civil 
Rights  Act  of  1984."  '  The  bill  would  amend 
Title  IX  of  the  Education  Amendments  of 
1972.-  Section  504  of  the  Rehabililalion  Act 
of  1973  (Section  504").'  the  Age  Discrimi- 
nation Act  of  1975  ("ADA"'.-'  and  Title  \T 
of  the  Civil  Rights  Act  of  1964."  all  of  which 
prohibit  certain  types  of  discrimination  in 
federally  assisted  programs.  This  memoran- 
dum sets  forth  the  background  and  what  we 
perceive  to  be  the  possible  effects  of  the 
amendments.  We  u.se  Title  VI.  after  which 
the  other  three  statutes  were  patterned,'  to 
illustrate  the  proposed  changes.  We  then 
discuss  the  constitutional  issues  rai.sed  by 
the  bill.  On  the  basis  of  this  analysis,  we 
conclude  that  the  proposed  amendments  are 
not  facially  unconstitutional.  Nevertheless, 
ambiguities  in  the  language  of  the  proposed 
amendments  raise  significant  questions  con- 
cerning their  intended  scope  and  applica- 
tion. Absent  a  clear  statement  in  the  lan- 
guage of  the  amendments  or  their  legisla- 
tive history,  the  courts  will  ultimately  have 
to  determine  the  proper  extent  and  oper- 
ation of  the  amendments.  We  have  thert- 
fore  examined  the  case  law  concerning  the 
constitutional  bases  for  such  legislation  — 
th(-  Spending  Clause  and  Section  5  of  the 
Fourteenth  Amendment  —  in  order  to  evalu- 
ate how  courts  are  likely  to  interpret  the 
amendments  and  what  limits,  if  any,  the 
courts  are  likely  to  impose  on  them. 

We  have  encountered  considerable  diffi- 
culty in  interpreting  a  bill  of  such  sweeping 
scope  as  S.  2568  without  the  benefit  of  full 
legislative  history.  Judging  from  discrepan- 
cies between  the  sponsors'  explanations  and 
the  actual  language  of  the  bill,  it  is  appar- 
ent that  the  consequences  of  this  major  leg- 
islation have  not  yet  been  fully  considered 
by  the  Congress.  The  bill  is  amenable  lo  in- 
terpretations that  would  reach  far  beyond 
the  sponsors'  declared  purpose  — to  overturn 
Grove  City  College  v.  Bell.  104  S.  Ct.  1211 
(1984).  We  conclude  that,  while  we  express 
no  view  as  lo  the  necessity  or  wisdom  of 
such  legislation,  there  are  alternatives  to  S. 
2568  and  H.R.  5490  that  would  accomplish 
the  objective  of  overturning  Groie  City 
without  risking  upheaval  of  the  entire  civil 
rights  land.scape  which  has  developed 
through  twenty  years  of  administrative  and 
judicial  efforts. 

Whatever  the  intent  of  Congress  in  this 
area,  because  of  the  importance  and  poten- 
tial impact  of  this  legislation,  we  strongly 
recommend  that  Congre.ss  develop  fully  the 
legislative  history,  including  committee 
hearings  and  reporls.  Potentially  affected 
stale  and  local  government  representatives 
and  private  sector  recipients  of  federal  fi- 
nancial assistance  might  be  an  appropriate 
.source  from  winch  lo  seek  views  as  to  how 
the  legislation  would  actually  affect  such 
entities.  A  thorough  legislative  analysis  of 
this  proposal  will  aid  in  reducing  ambigu- 
ities and  misunderstanding  of  the  legislation 
and  perhaps  minimize  lengthy  judicial  chal- 
lenges to  it. 

I.  BACKGROUND 

The  four  civil  rights  statutes  which  the 
bill  proposes  to  amend  share  a  common 
design,  having  two  basic  elemenls:  substan- 
tive coverage  and  an  enforcement  provision. 
The  former  defines  what  conduct  is  prohib- 
ited, while  Ihe  latter  sets  out  procedures  for 
.sanctions  in  the  event  of  noncompliance.  In 
the  existing  statutes,  all  fashioned  after 
Title  VI.  as  well  as  in  the  proposed  amend- 
ments, these  two  aspects  of  the  statutory 
scheme  are  treated  distinctly. 
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Section  601  of  the  Civil  Rights  Act  of 
1964,  the  substantive  prohibition  of  Title 
VI.  currentl>  provides  that 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin. 
be  excluded  from  participation  in.  be  denud 
the  benefiu  of.  or  be  subject  to  discrimina 
lion  under  anu  program  or  acliiitv  receiv- 
ing Federal  financial  assistance  42  U  S  C 
§  2000d  (emphasis  added'. 

Section  602.  the  enforcement  provision, 
currently  provides  that  compliance  may  be 
effected  by  a  termination  of  federal  assist 
ance  under  a  program  or  activit>.  upon  a 
finding  of  noncompliance  but  such  termi 
nation  shall  be  limited  to  the  pariicu 

lar  political  entity,  or  part  thereof,  or  other 
recipient  as  to  vkhom  such  a  finding  ha.s 
been  made  and.  ittall  be  limited  in  i/-j  c'/etf 
to  the  particular  program,  or  part  thereof, 
in  which  such  noncompliance  tia.s  been  so 
found  42  use  §  2000d  M  i  MmphasLs 
added  1  Alternatively,  compliance  may  be  ef- 
fected by  any  other  means  authonaed  by 
law     Id   j  20o6d  li2i 

Although  the  fund  termination  authoriiv 
has     rarelv     been     insoked.      di.sagreement 
arose  as  to  whether  the     program  specific 
language  of  S  602  was  intended  also  to  limit 
the  scope  of  the  nondiscrimination  mandate 
of  S601    Thus,  some  court  determined  that 
5  601  was  intended  to  prohibit  all  dlscrimi 
nation  by  recipients  of  federal  aid  Sec  r  g. 
Flanagan    \     President    and    Directors    of 
Georgetown     College.     417     F      Supp      377 
iDDC    1976'  'by  accepting  federal  aid  for 
building  construction,  school  was  required 
under  Title  VI  to  refrain  from  discriminat 
ing  in  all  services  and  benefits  provided  to 
students'     Others    found    that    5  601    pro 
scribed  only  discrimination  in  the  particular 
program  which  received  the  federal  aid  -SVc. 
eg    Stewart  \    .Vcu   Vork  I'm i.  430  F  Supp 
1305,  1314  (S.DN  Y    1976'  (Title  VI  plaintiff 
must  show     some  material  connection  '  be 
tween   federal   aid  and   alleged  discrimma 
tioni.  Those  who  espoused  the  former  view, 
extending  private  sanctions  to  all  activities 
of  a  recipient,  found  support  in  the  overall 
objective  of  the  Civil  Rights  Act  of  1964  See 
no  Cong.  Rec    1521  <1964i  'remarks  of  Rep. 
Cellen  tto  eradicate  the    moral  outrage  of 
discrimination   1    The   latter,   more   restric 
tive.  view   found  support  both  in  the     pin- 
point    approach  of  5  602  and  in  the  narrow 
er  policy  expressed  by  Senator  Humphrey 
during  the  floor  debates  on  the  Civil  Rights 
Act  of  1964. 

Simple  justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib 
ute.  not  be  spent  in  any  fashion  which  en 
courages,  entrenches,  subsidizes,  or  results 
in  racial  discrimination  110  Cong  Rec 
6543  '1964  1  .Sen  Humphrey  quoting  from 
President  Kennedy  s  message  to  Congress. 
June  19.  1963' 

This  dispute  was  recently  resolved  when 
the  Supreme  Court  adopted  the  le.ss  expan 
sive  view  in  Grove  City  College  v  Bell.  104  S. 
Ct  1211  1222  '  1984'  In  that  case,  the  Court 
held  that  a  college  that  accepts  students 
who  receive  federal  financial  aid  is  subject 
to  Title  IX  only  in  the  administration  of  its 
financial  aid  program  Under  the  Grove  Citv 
interpretation  of  Title  IX.  which  presum 
ably  will  affect  application  of  the  other 
three  similar  statutes  as  well.'  an  institution 
receiving  federal  aid  in  some  of  its  depart- 
ments would  not  be  found  to  be  in  violation 
of  the  substantive  prohibitions  of  the  stat- 
ute on  the  basis  of  discrimination  in  otfier 
programs.  The  Court  rejected  the  argument 
that  the  entire  recipient  institution  could  be 
the  program  or  activity  and  therefore  be 
regulated  in  its  entirety 


The  sponsors  of  the  bill  purport  to  seek  to 
overturn  the  Grove  Citv  decision  and  re- 
quire the  nondiscrimination  mandate  of 
S  601  and  the  similar  provisions  in  the  other 
three  statutes  to  apply  to  all  recipients  of 
federal  assistance  They  assert  their  inten 
tion  to  restore  four  major  civil  rights  stat 
utes  to  the  broad  .scope  of  coverage  that 
was  originally  intended  by  Congress  and 
that  has  marked  their  administration  prior 
to  iGrote  CUv\  Cong  Rec  S4585  (Daily 
ed.  Apr  12.  1984)  (joint  explanation  of  Sen- 
ators Kennedy  and  Packwood) 

The  bill  proposes  to  effect  this  end  by 
eliminating  all  references  to  program  or  ac 
tivity  which  characterize  the  existing  pro- 
hibit loas  and  by  replacing  them  with  broad 
references  to  ' recipients' '  of  federal  aid. 

II.  efKECT  or  THE  AMENDMENTS 

A.  Protiibttrd  conduct 
The  first  change  in  the  operation  of  5  601 
IS  to  broaden  the  class  of  entities  to  which 
the  prohibition  applies  In  contrast  to  the 
curri-ni  4  601.  which  has  now  clearly  been 
interpreted  to  be  program  sp<clflc.  the 
amendment  would  delete  the  words  under 
liny  program  or  activity  receiving'  and 
.simply  substitute  by  any  recipient  of  .so 
that  the  amended  .statute  would  provide 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin. 
be  excluded  from  participation  be  denied 
benefits,  or  be  .■subjected  to  discrimination 
bv  anv  rectptrnt  a/  Federal  financial  assist- 
ance 

Under  the  hill,  the  term  recipient 
m«'an.s 

1 1)  any  State  or  political  .subdivision 
(hereof,  or  any  m.Nfrumentaliiy  of  a  Stale  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza 
lion,  or  other  entity  'including  any  subunit 
of  any  such  Slate,  subdivision,  instrumen 
lality.  agency,  institution,  organization,  or 
entity  I.  and 

(2»  any  successor,  assignee,  or  transferee 
of  any  such  State,  .subdivision,  instrumen 
taltty.  agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  a-ssistancc  is  ex- 
tended   'directly    or    through    entity    or   a 
person),  of  which  rccriirs  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunils   S.  2568.  98th  Cong  .  2d 
Sess.  1 1984 J  i emphasis  added)  '  In  short   the 
prohibition  on  discrimination  in  a  federally 
aided  program  or  activity  would  be  changed 
to  prohibit  any  di.scrimination  in  any  activi- 
ty by  a  recipient  of  federal  funds  for  any  of 
Its  activities 

One  sponsor  of  S.  2568  explained  the 
effect  of  the  recipient  definition  as  fol 
lows: 

Consistent  with  past  agency  practice, 
when  an  entity  receives  federal  aid  for  one 
of  Its  parts  or  subdivisions,  the  entity  and 
not  the  specific  subunit  of  the  entity  is  the 
recipient  Thus,  in  place  of  program  specif 
ic"  coverage  as  defined  by  the  Supreme 
Court,  the  statutes  will  apply  to  all  compo- 
nent parts  of  the  recipient." 

Example  A  stale  prison  receives  federal 
funding  to  develop  a  better  inmate  classifi- 
cation system,  and  no  other  federal  assist- 
ance Its  education  activities  and  related 
benefits,  such  as  classes  and  training  pro- 
grams, are  covered  by  Title  IX.  The  entire 
prison-  including  its  educational  pro- 
grams would  be  covered  by  Title  VI.  Sec- 
tion 504.  and  I  he  ADA.  becau.se  it  is  a  recipi 
ent  of  federal  funding  and  those  statutes 
are  not  limited  to  education.  '  Cong.  Rec. 
S4586  (Daily  ed  Apr  12.  1984)  'statement  of 
Sen  Kennedy  ' 


By  proscribing  discrimination  against  any 
person  by  a  recipient  of  federal  aid.  broadly 
defined,  the  bill  would  reverse  the  result  of 
Groff  CitV-  The  amended  statute  would 
prohibit  discrimination  in  any  endeavor 
sponsored  by  a  grantee  of  fi'deral  aid.  in- 
cluding those  activilies  that  receive  no  fed- 
eral aid.  The  sponsors  of  S  2368  claim  that 
this  result  (the  .simple  reversal  of  Grorc 
Cttv*  IS  the  primary  purpose  of  the  bill.  See. 
e.g.  Cong.  Rec.  9258  (Daily  ed.  Apr  12. 
19841  (Statement  of  Sen.  Packwood);  id.  at 
9262  (statement  of  Sen.  Cranston);  id.  at 
9613  (Statement  of  Rep  AuCoin);  icf.  at  9632 
islatemeni  of  Rep.  John.soni 

It  seems  clear,  however,  that  the  bill  could 
potentially  have  a  much  broader  impact.  In 
the  first  place,  while  the  bill  has  been  char- 
acterized as  restoring  the  original  legislative 
intent  behind  this  legislation,  the  Supreme 
Court  found  thai  Congress  had  intended 
program-specific  application.  Thus  the  bill, 
to  the  exu-nt  it  does  reverse  Grore  Citv. 
widens  materially  the  application  of  these 
federal  statutes.  Second,  the  bill  extends 
the  nondiscrimination  mandate  (and  conse- 
quent ri-poriing  requirements)  beyond 
merely  the  other  unfunded  programs  of  Ihe 
same  federally  assisted  institution.  The 
combined  effect  of  the  change  from  pro- 
gram specificity  to  a  prohibition  on  the  re- 
cipient and  the  new  definition  of  'recipi- 
ent. '  is  to  lmpo.se  the  obligation  not  to  dis- 
criminate on  related  entities  as  well.  In  this 
regard,  the  bill  would  expand  substantive 
coverage  beyond  that  necessary  lo  accom- 
plish the  mere  reversal  of  Groie  Ci^v  in  two 
ways:  1 1 '  by  imposing  the  nondiscrimination 
requirements  upon  an  entire  state,  even  i( 
only  one  program  of  one  subunit  receives 
federal  funds,  if  the  state  is  deemed  to  re- 
ceive support  "  from  the  funds;  and  (2)  by 
imposing  those  requirements  on  every  sub- 
unit  of  a  -state  if  the  state,  directly  or 
through  any  of  its  subunits  receives  any  fed- 
eral aid  ' ' 

In  other  words,  the  bill  s  definition  of  "re- 
cipient' IS  so  broad  that  it  could  be  con- 
strued to  render  a  large  and  complex  entity 
subject  to  the  statutes  as  a  result  of  the  re- 
ceipt of  funds  by  its  most  insignificant  com 
ponent.  depending  upon  how  a  court  con 
slrued  the  term  receives  support.  '  The  bill 
makes  no  attempt  lo  define  that  term.  The 
broadest  construction  would  be  that,  by  ac- 
cepting federal  aid  lo  one  state  activity,  the 
recipient  stales  treasury  is  facilitated  in  its 
ability  to  support  other  activities.  The  state 
would  thus  "receive  support"  from  any 
amount  of  federal  aid. 

Although  currently,  if  a  federal  agency 
extends  federal  assistance,  for  example,  to  a 
stale  university  system,  the  broadest  con 
ceivable  claim  would  be  that  the  entire  uni- 
versity system  is  a  covered  "program  " 
wilhiii  the  meaning  of  the.se  statutes,  under 
the  bill.  It  IS  not  \us\  the  university  that 
comes  within  the  statutes.  The  bill  could  en- 
compass all  other  state  departments  and 
agencies— whether  or  not  they  are  educa- 
tional or  perform  an  education  service- that 
can  be  shown  to  have  eventually  received 
some  of  the  university  funds  (directly  or  in- 
directly) or  to  have  received  support  from 
the  existing  funding  arrangements. 

The  bill's  sponsors  have  not  specifically 
advocated  this  result,  but  they  have  empha- 
sized repeatedly  the  broad  and  comprehen 
sive  "  coverage  that  the  bill  is  intended  to 
effect  On  Ihe  basis  of  this  legislative  senti- 
ment, a  court  might  feel  compelled  to  give 
the  amended  statute  the  broadest  interpre- 
tation that  IS  consi.stenl  with  its  plain  Ian 
guage.   The   definition   of     recipient"   con- 


tains no  words  of  limitation  other  than  "re- 
ceives support.  "  an  ambiguous  safeguard  at 
best.' ' 

By  the  same  token,  the  bill  characterizes  a 
siibunil  as  a  recipient  "  if  its  parent  unit  re- 
ceives federal  aid  Thus  if  a  state  were  to  re- 
ceive any  aid.  directly  or  indirectly,  appar- 
ently every  political  subdivision  and  each  of 
Its  component  parts— that  is  to  say,  the 
entire  structure  of  a  state,  including  its 
county  and  municipal  components  and  the 
tins  of  thousands  of  different  units  of  local 
governments  in  this  nation  fsee  City  of  La- 
fayette \  Lomsiana  Power  &  Light  Co..  435 
US.  389.  407  08  (1978))-  could  be  included 
in  the  coverage  of  the  statute.  This  broad 
sweep  of  the  statutory  application  repre- 
sents a  substantial  departure  from  past 
practice,  and  seems  lo  create  uncertainly 
;uid  potential  liability  far  beyond  what  is 
needed  to  reverse  Grove  City. 

Tij  summarize,  the  bill  clearly  creates  the 
po.ssibility  that  slates,  cities,  counties— and 
(■\in  perhaps  municipal  corporations,  stale- 
owned  utilities  and  water  districts -could  be 
required  to  submit  to  the  requirements  of 
the  four  statutes  as  a  result  of  federal  aid  lo 
one  prognim.  As  we  are  aware  of  no  stale  in 
the  country  that  does  not  receive  some  fed- 
eral a-ssistancc  to  at  least  some  of  its  activi- 
ties, we  believe  the  bill  is  capable  of  surpa.ss- 
iiiM  aii>  precedent  in  imposing  federally  de- 
termined standards  upon  slate  and  local 
k'Dvrnments 

Thus,  far  from  restoring  "  coverage  under 
the  four  statutes  to  their  original  reach,  as 
represented,  the  bill  potentially  does  pre- 
cisely what  the  framers  of  the  initial  legisla- 
tion were  careful  to  avoid;  it  '  spread(s)  the 
tentacles  of  the  Federal  Government  to 
choke  off  all  State  activity,"  110  Cong.  Rec. 
7059  '1964)  'Sen.  Pa.store).  Although  there 
are  many  consideralions  that  could  restrain 
the  courts  from  permitting  the  expansive 
application  (see  Part  III.  infra),  the  bill  un- 
necessarily leaves  to  them  the  resolution  of 
this  \  It  a!  i.s.sue. 

B   Entorcement 

1    rirminalion  of  funds; 

In  addition  to  expanding  the  coverage  of 
the  nondi.srnmination  provisions,  the  bill 
makes  significant  changes  In  the  standards 
of  enforcement  of  the  Act.  As  amended  by 
the  bill,  the  statute  would  allow  compliance 
to  be  effected,  as  before,  by  fund  termina- 
tion, but  such  termination  or  refusal  shall 
be  limited  in  its  effect  to  the  particular  as- 
.tiitance  which  supports  such  noncompli- 
ance so  found,  or  .  .  .  by  any  other  means 
authorized  by  law"  S.  2368.  S  5<b)  'emphasis 
added  1. 

Thus,  the  bill  replaces  the  current  lan- 
guage, limiting  fund  termination  to  'the 
particular  program"  in  which  noncompli- 
ance has  been  found,  with  new  language 
limiting  terminal  ion  only  to  "the  particular 
a.ssistancc  vihich  supports"  noncompliance, 
ostensibly  retainling]  the  requirement 
that  a  nexus  be  established  between  the  dis- 
crimination found  and  any  federal  fund- 
ing .  Cong  Rec  S4587  (Daily  ed.  Apr. 
12.  1984)  I  joint  explanation  of  Senators 
Kennedy  and  Packwood i. 

The  sponsors  have  asserted  that  "ttlhis 
bill  does  not  change  the  enforcement  si  rue 
lure  and  remedial  tools  available  before 
Grove  Cilu  raised  questions  about  the  stat- 
utes '  Id.  However,  the  ambiguous  language 
of  the  amendments  to  the  enforcement  pro- 
vision IS  subject  to  an  interpretation  that 
goes  far  beyond  the  enforcement  scheme  in 
place  prior  to  Grove  City.  The  new  bill,  by 
deleting  Ihe  particular  program  "  language, 
could  be  construed  to  mean  that  "assistance 


which  supports'"  discrimination  encom- 
passes all  federal  aid  to  an  entity  of  which  a 
subunit  has  violated  that  Act.  Thai  reading 
would  deem  any  aid  to  the  whole  as  assist- 
ing "  in  the  derelictions  of  the  part,  or  con- 
versely. Under  this  interpretation,  discrimi- 
nation by  a  single  subunit  or  instrumentali- 
ty of  a  stale  could  result  in  termination  of 
all  federal  aid  lo  the  slate,  including  aid  to 
its  other  subunils  or  instrumentalities  not 
in  violation.  This  broad  potential  for  elimi- 
nating federal  assistance  programs  would  se- 
verely undermine  the  original  intent  of  the 
program-specific  limitation  in  Title  VI. 
which  "was  not  for  the  protection  of  the  po- 
litical entity  whose  funds  might  be  cut  off. 
but  for  the  protection  of  the  innocent  bene- 
ficiaries of  programs  not  tainted  by  dis- 
criminatory practices."  Board  of  Public  In- 
struction V.  Finch.  414  F.2d  1068.  1075  (5th 
Cir.  1969)  (emphasis  by  the  court).  Nor  does 
this  broad  interpretation  appear  to  be  con- 
sistent with  the  overall  context  of  the  "as- 
sistance"" phrase  in  the  bill  itself,  the  focus 
of  which  is  on  limiting,  rather  than  expand- 
ing, the  scope  of  funding  termination  as  a 
sanction  for  noncompliance.  Nevertheless, 
the  bill  does  not  specify  in  what  respect  a 
federal  grant  to  one  entity  could  be  deemed 
to  "a-ssist"  in  discrimination  committed  by 
related  entities  and  consequently  implicati- 
the  vicarious  termination  requirement.'- 

On  the  one  hand,  the  statements  of  the 
sponsors.''  indicating  their  intent  to  pn-- 
serve  the  ■pinpoint"'  approach  of  the  en- 
forcement .scheme,  would  counsel  against 
imparting  the  most  expansive  potential  in- 
terpretation. On  the  other  hand,  these  gen- 
eralized statements  might  not  persuade  a 
court  to  limit  the  statutory  language,  be- 
cause such  a  construction  would  tend  to 
render  the  amendatory  language  nugatory. 
A  court  would  be  reluctant  to  construe  a 
statutory  amendment  in  a  way  that  merelj 
preserves  the  effect  of  the  prior  law.  See 
Federal  Ins.  Co.  v.  Speight.  220  F.  Supp.  90 
93  (E.D.S.C.  1963)  (The  general  rule  is  that 
a  change  in  phraseology  Indicates  persua- 
sively, and  raises  a  presumption,  that  a  de 
parture  from  the  old  law  was  intend- 
ed. .  .  .'"). 

The  ambiguity  of  the  bill  on  this  critical 
question  of  the  cutoff  standard  will  present 
courts  and  administrative  bodies  with  a  dif- 
ficult interpretative  task,  and  will  prevent 
beneficiaries  of  federal  a.ssistance  from 
knowing  the  limits  of  the  obligations  and 
potential  liabilities  they  have  undertaken 
by  receiving  federal  financial  a.ssistance.  If 
the  sponsors  intend  merely  lo  retain  the 
present  law  on  this  point,  there  is  simply  no 
need  to  change  the  operative  language  and 
thereby  create  such  interpretative  prob- 
lems. It  they  wish  lo  change  it.  it  is  unclear 
what  the  new  language  will  require.  There 
are  much  simpler  and  clearer  means  to  re- 
verse the  Grove  City  decision  without  creat- 
ing such  uncertainty  in  the  operative  provi- 
sions of  civil  rights  statutes  that  have  been 
the  subject  i^if  twenty  years  ol  .lusdicial  in- 
terpretation 

2.  Other  Enforcement  Options; 

In  addition  to  providing  for  termination  of 
funds.  Title  VI  provides  that  complianc- 
may  be  effected  "by  any  other  means  au- 
thorized by  law.""  42  U.S.C.  .li  2000d  li  2i. 
Two  types  of  other""  enforcement  actions 
have  developed  under  Title  VI,  The  Depart- 
ment of  Ju.'tice  may  seek  injunctive  relief 
against  the  offending  agency.  See  Cong. 
Rec.  S4586  (Daily  ed.  Apr.  12.  1984i  (joint 
explanation  of  Senators  Kennedy  and  Pack- 
w"00d).  In  addition,  an  injured  person  may 
bring  suit  against  a  grantee  undtr  a  private 


cause  of  action.  See  Regents  of  the  Univ.  of 
Cali.fomia  v.  Bakke.  438  U.S.  265.  419-21 
(1978)  (opinion  of  Stevens.  J.)  'Title  VI); 
Lau  V.  Nichols.  414  U.S.  563  (1974)  (Title 
VI);  Cannon  v.  University  of  Chicago.  441, 
U.S.  677.  709  (1979)  (Title  IX i.  Strictly 
speaking,  the  applicability  of  these  enforce- 
ment alternatives  does  not  appear  to  be  lim- 
ited by  the  program-specific  language  in  the 
existing  provision  relating  to  fund  termina- 
tions. Recently,  however,  the  Supreme 
Court  held  that,  because  the  existing  de- 
scription of  prohibited  conduct  itself  im- 
poses a  "program-specific"  limitation,  en- 
forcement under  the  other  means'  clause 
is  coextensive  with  the  authority  to  termi- 
nate funds,  and  thus  is  limited  under  exist- 
ing law  to  the  "particular  program"  that 
has  violated  the  statute.  i\orth  Haven 
Board  or  Education  v.  Bell.  456  U.S.  512,  538 
(1982)  (Title  IXi. 

The  bill  has  an  effect  on  these  private  en- 
forcement alternatives  as  well  a.s  the  fund- 
termination  authority.  Because  it  removes 
the  program-specific'  limitation  both  in 
the  nondiscrimination  mandate  of  5  601  and 
in  the  granting  agencies'  authority  to  i.ssue 
enforcement  regulations.  enforcement 
action  taken  by  any  other  means  author- 
ized by  law  "  would  appear  not  to  be  limited 
to  the  particular  program  in  which  noncom- 
pliance was  found.  Thus,  the  Department  of 
.Justice  could  seek  lo  enjoin  the  prohibited 
activity  even  though  the  granting  agency 
might  not  have  authority  to  terminate 
funds.  The  sponsors  clearly  intend  to  permit 
this  di.screpancy  in  the  two  modes  of  en- 
forcement. See  Cong.  Rec.  S4595  (Daily  ed. 
Apr,  12.  1984)  (statement  of  Sen,  Cranston). 
Similarly,  the  private  cause  of  action  for  in- 
dividuals seeking  injunctive  relief  would 
presumably  remain  as  an  available  remedy 
against  any  entity  encompassed  by  the  non- 
discrimination provision.  See  Cong.  Rec. 
S4587  'Daily  ed.  .Apr.  12.  1984)  'joint  expla- 
nation of  Senators  Kennedy  and  Packwood) 
'bill  intended  to  preserve  private  rights  of 
action). 

Ill,  ."VDMINISTR.^TIVK  ."..ND  ENFOR("EME.N"T 
PROBLEMS 

Because  of  the  broad  coverage  conferred 
by  deleting  the  concept  of  program  specifici- 
ty and  expansively  defining  "recipient."  S. 
2568  constitutes  a  qualitative  reshaping  and 
po.ssible  enlargement  of  federal  civil  rights 
jurisdiction  There  are  any  number  of  exam- 
ples that  point  up  the  bill's  potentially  ex- 
pansive reach.  The  bill  could  be  construed 
so  that  lederal  food  stamp  programs  would 
subject  participating  supermarkets  and  local 
grocery  stores  to  federal  civil  rights  compli- 
ance reviews  and  complaint  investigations. 
Pharmacies  and  drug  stores  that  participate 
in  medicare  medicaid  programs  could  also 
be  "recipients.  "  as  could  the  transferee"  of 
an  individual's  social  security  check  who. 
upon  acceptance  of  such  payment,  would 
have  signed  an  open  invitation  to  federal  en- 
forcers to  enter  and  investigate.  The  spon- 
sors do  not  appear  lo  envision  this  result. 
see  n.lO.  suprc.  but  they  have  not  tailored 
the  language  of  the  bill  to  protect  against  it. 

State  and  local  governments— which 
under  existing  law  are  subject  to  coverage  of 
the  federal  statutes  only  within  their  feder- 
al subsidized  programs— must,  under  the 
bill,  defer  lo  federal  civil  rights  oversight  of 
all  their  programs  for  their  political  subdivi- 
sions 'funded  and  nonfunded)  upon  receipt 
by  any  one  program  of  a  federal  dollar.  For 
example,  assume  that  a  federal  agency  has 
proof  that  a  city's  police  department  dis- 
criminates on  the  basis  of  handicap  in  em- 
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ployment  but  receives  no  federal  funds  from 
the  agency    However,  the  fire  department 
also  a  subunit  of  the  city  government,  re 
ceives  substantial  agency  funds  (or  its  oper 
ations    Provided  that  the  city  or  slate  re 
ceived    support,     that  would  bf  a  sufficient 
basis  for  coverage  under  S.  2568   and.  while 
defunding  of  the  lire  department  might  not 
be    an    available    remedy    in   such    circiim 
stances,  the  federal  agency  could  refer  the 
matter  to  the  Department  of  Justice  for  liti 
gat  ion  in  injunctive  proceedings  again.st  the 
police  department  because  the  city  is  a  re- 
cipient of  federal  funds  las  a  consequence  of 
one  of  its  subunits  receipt  of  federal  funds 
from  which  it  derives  support  ■  and  thus  is 
prohibited  in  all  of  its  subdivisions  from  dis- 
criminating on  the  basis  of  handicap  by  sec 
tion  504   This  result  is  different  from  court 
decisions   and   agency    practice   before    the 
Groie    OfU    Collrgf    decisioas     These    four 
civil  rights  statutes  have  never  iM-en  con 
strued  to  provide  authority  for  the  Fi-deral 
Government  to  regulate  behavior  in  a  unit 
of  state  or  local  governmrnt  that  received 
no  federal  funds. 

There  are.  as  well,  serious  enforcement 
problems  raised  by  S  2568  Agency  regula 
tions  and  paperwork  requirements  impo.sed 
under  the  four  existing  civil  rights  statutes 
are  currently  onerous  in  many  respects.  The 
bill,  which  would  give  all  funding  agencies 
authority— indeed,  the  statutorv  responsibil- 
ity -to  regulate  all  of  the  programs  activi 
lies,  and  subunits.  will  remove  existing 
boundaries  of  agency  juri.sdiction  to  rondurt 
compliance  reviews  and  complaint  investiga- 
tions The  result,  particularly  for  unnersi- 
ties  and  stale  and  local  governments  that 
typically  receive  funding  from  many  agen- 
cies, would  likely  be  multiple  compliance  re- 
\iews  and  reporting  requirements.  Com- 
plainants could  file  with  several  agencies, 
resulting  in  duplication  of  effort  and  ineffi 
ciency  in  the  operation  of  federal  civil 
rights  enforcement  Further,  because  agen 
cies  would  kH-  statutorily  responsible  (or  the 
activities  of  its  federally  funded  and  un 
funded  components,  agency  expertise  m  the 
operation  of  programs  and  activities  that 
they  do  fund  would  no  longer  promote  the 
avoidance  of  inappropriate  requirements. 

For  example,  assume  that  a  county  water 
district  receives  a  grant  from  the  Environ- 
mental Protection  Agency  lEPAi  to  study 
the  county  s  sewer  needs.  S.  2568  would 
appear  to  provide  that  all  of  the  county  s 
operations  are  subject  to  all  four  civil  rights 
statutes  because  the  federal  financial  assist- 
ance gives  support"  to  the  county.  Further 
assume  that  EPA  received  a  complaint  alleg 
ing  discrimination  in  part  of  the  county  s 
operations  that  received  no  s«'parate  federal 
funds-the  county  s  road  maintenance  Even 
though  EPA  has  no  knowledge  or  expertise 
in  this  area  'it  would  fall  within  the  prov 
ince  of  the  Department  of  Transportation!, 
under  the  bill.  EPA  would  presumably  have 
the  responsibility  to  deal  with  the  allegation 
of  discrimination  The  federal  government 
would  lose  a  forceful  tool— the  knowledge 
and  expertise  of  those  with  specialized  expe- 
rience in  the  kind  of  discrimination  in- 
volved 

There  is  no  procedure  contemplated  by 
the  bill  for  interagency  referrals  that  might 
serve  to  alleviate  the  concern  over  inexpert 
or  duplicative  agency  complaint  investiga- 
tions. Nor  IS  It  clear,  even  under  some 
agency  referral  systems,  how  the  fund  ter- 
mination provision  would  operate  if  the  dis- 
criminatory activity  existed  in  a  nonfunded 
component,  as  investigated  by  a  referral 
agency,  and  there  developed  a  disagreement 


as  to  whether  the  federal  funds  supported 
noncompliance.'  No  attention  appears  to 
have  been  given  to  this  set  of  complexities. 

IV.  CONSTITirrtONAL  CONSIDERATIONS 

In  addition  to  the  significant  policy  issues 
rai.sed  by  the  potentially  expansive  change 
in  the  law  under  S.  2568  as  di.scu.ssed  above, 
the  amendments  may  raise  constitutional 
questions  with  respect  to  Congress  power  to 
impo.se  .Mich  requirements,  and  whether 
these  requirements  may  be  imposed  on  the 
slates  Three  po.ssible  sources  of  federal 
ixiwer  are  arguably  available  to  support  this 
legislation  First,  the  commerce  power.  U.S, 
Const  Art  I.  S  8  rl  3.  could  be  relied  upon 
for  ifie  imposition  of  nondiscrimination  ob- 
ligations on  certain  private  entities.  Sec 
Hrarl  ot  Allattia  Motri  \  tInUvd  Statfs.  379 
irS  241.  J61  '19641  iTltle  II  of  the  Civil 
Rights  Act  of  1964  prohibiting  di.scrimina 
tion  in  public  accommodations,  is  valid  exer 
else  of  commerce  power  i 

Application  of  coercive  respofisibilltles  on 
the  states  through  the  commerce  powi-r. 
however.  i»  limited  b.\  the  effect  of  the 
Tenth  Amendment  "  .Sec  Natiuttal  Lcaouc 
o«  Citie!,  V  f.'siTv.  426  V.S  833.  852  il976i 
■  federal  government  may  not  regulate  the 
states  as  stales  to  impair  their  ability  to 
structure  integral  operations  in  areas  of  ira- 
dit.onal  governmental  (iinctionsi  Dul  a<t 
EEOC  \  W\/utntn<}.  103  S  Ct  1054.  1064 
1  1983  I  'application  of  Age  Di.scrimination  in 
Employment  Act  to  slates  un<ler  commerce 
power  did  not  \iolate  Tenth  Amendment  in 
context  presented  I.  II  this  legislation  is  to 
avoid  the  con.'vlrainis  of  the  Tenth  Amend 
ment.  two  alternative  .sources  of  federal 
power  eXLst  the  power  to  impose  conditions 
on  expenditures  of  funds  pursuant  to  the 
Spending  Clause'  and  J  5  of  the  Four 
teenth  Amendment  '" 

When  the  source  ol  legislative  power  i> 
not  articulated  by  Congress  and  could  be 
either  the  Spending  Clause  or  5  5.  the  Su 
preine  Court  generally  looks  to  the  type  of 
obligations  sought  to  be  impo.sed  by  the  leg 
islatiun  II  the  claimed  obligations  in\uhe 
affirmative  financial  outlays  by  the  states. 
the  Court  will  be  less  willing  to  infer  that 
the  power  deri\es  from  5  5  and  more  likely 
to  infer  sprndiiig  power  authority,  since  wi- 
may  a.ssume  that  Congress  will  not  implicit- 
ly attempt  to  impose  maAsiie  financial  obli- 
gations on  the  States.  "  Pennhursi  Slalr 
School  v  Haldi-rman.  451  U.S.  1.  17  <1981i 
^PcnnhuTit  It.' ' 

A  The  spending  clauit 
The  Supreme  Court  has  long  recognized 
thai  Congress  may  fix  the  conditions  upon 
which  It  disburses  federal  funds  to  thr- 
states  Prnnhunt  I.  451  VS.  at  17  There 
arc.  however,  limits  on  the  power  to  impo.se 
such  conditions  /d  Although  the  Court  has 
never  defined  tho.se  limits,  its  u.se  of  spend- 
ing power  analysis  to  construe  statutes 
passed  under  authority  of  that  piower  sheds 
some  light  on  the  general  contours  of  this 
type  of  legislation. 

In  Pennhursl  I.  the  Court  considered  a 
statutory  question  involving  the  Develop- 
merttally  Disabled  Assistance  and  Bill  of 
Rights  Act  I  Di-sabled  Assistance  Act"),  a 
voluntary  program  whereby  the  Federal 
Government  provides  assistance  to  states  to 
aid  them  in  treating  the  mentally  retarded 
The  issue  before  the  Court  was  whether  the 
Disabled  j\.s.sistance  Act  created  any  sub 
slant ive  rights  on  behalf  of  the  mentally  re- 
tarded to  particular  types  of  treatment  and. 
If  so.  whether  Congress,  which  had  not  ar- 
ticulated its  source  of  authority,  could 
impose    these    obligations    on    the    states 


either  under  its  spending  power  or  under  5  5 
of  the  Fourteenth  Amendment  The  Court 
approached  the  question  of  power  first,  con 
sidering  the  scope  of  the  spending  power  in 
order  to  determine  what  rights  Congress 
had  intended  to  create  under  the  Act.  The 
Court  explained  the  principles  of  spending 
power  analysis. 

(Llegislaiion  enacted  pursuant  to  the 
spending  power  is  much  in  the  nature  of  a 
contract:  m  return  for  federal  funds,  the 
States  agree  to  comply  with  federally  im- 
posed conditions.  The  legitimacy  of  Con- 
gress' power  to  legislate  under  the  spending 
power  thus  rests  on  whether  the  State  vol- 
untarily and  knowingly  accepts  the  terms  of 
the  contract."  There  can,  o(  course,  be  no 
knowing  acceptance  if  a  State  is  unaware  of 
the  conditions  or  is  unable  to  ascertain  what 
is  expected  of  It.  Accordingly,  if  Congress  in 
tends  to  impose  a  condition  on  the  grant  of 
li-deral  money,  it  must  do  so  unambiguous- 
ly By  insisting  that  Congress  speak  with  a 
clear  voice,  we  enable  the  States  to  exercise 
their  choice  knowingly,  cognizant  of  the 
consequences  of  their  participation."  451 
U.S.  at  17  icitations  and  footnote  omitted). 

Thi'  Court  approached  this  question  in 
Pennhurst  I.  not  in  the  context  of  the  limits 
on  Congre.sss  power  under  the  Spending 
Clause,  but  ratlier  by  attempting  to  deter- 
mine whether  Congress  had  intended  to 
impo.se  certain  affirmative  financial  obliga- 
tions upon  stale  participants  in  the  program 
to  realize  social  benefits  that  the  Act  sought 
to  achieve.  Ambiguous  statutory  language 
and  legislati\e  history  in  the  Di.sabled  As- 
sistance Act  persuaded  the  Court  that  Con- 
gre.ss  could  not  have  intended  to  use  its 
spending  power  in  a  way  that  would  impose 
affirmative  obligations  on  recipient  states 
without  clear  notice.  Id.  at  27."  Thus  while 
Congress  has  broad  power  to  place  condi- 
tions upon  funds  expended  under  the 
Spending  Clausiv  Peruihumt  /stands  for  the 
proposition  that  legislation  must  clearly 
notify  slates  accepting  federal  financial  as- 
sistance that  they  are  thereby  incurring  ad- 
ditional obligations.  The  Court  declined  to 
attribute  to  Congress  an  intent  to  Impose 
significant  financial  obligations  on  the 
stales  without  adequate  notice  As  in  con- 
tract theory,  the  recipient  must  have  the 
option  lo  terminate  or  refuse  a  grant  rather 
than  assume  the  concomitant  burdens. 
Guarriian.s  Ass  n  \.  Civil  St-nicr  Comm'n  oj 
thr  Cilv  of  Neu  Yofk.  103  S.  Cl.  3221.  3229 
(1983).  Futntovt  V.  KluUnick.  448  U.S.  448. 
474  <1980).  Rosado  v  Wtjman.  397  U.S.  397. 
420  21 (1970) 

This  construction  of  the  spending  powt-r 
avoids  the  limitations  of  the  Tenth  Amend- 
ment, which  apply  with  full  force  lo  Con- 
gress's power  under  the  Commerce  Clause. 
Becau.se  the  Stale  has  a  choice  whether  to 
accept  a  condition  attached  to  federal  fund- 
ing, its  sovereignty  is  not  threatened  as  it  is 
in  certain  mandatory  applications  of  Con- 
gress's commerce  power.  This  voluntary, 
knowing  decision  of  a  slate  to  exchange  bur- 
dens for  benefits,  at  least  in  theory,  pre- 
,serves  the  autonomy  of  state  governance 
and  avoids  the  threat  of  federal  coercion. 
See  Steuard  Machine  Co.  v.  Davis.  301  U.S. 
548.  589  (1937)  i  rejecting  Tenth  Amend- 
ment challenge  to  federal  social  security  tax 
law  because  state  unable  to  claim  dure.ss): 
c/.  National  League  of  Cities  v.  Usrrv.  426 
US.  833.  852  n  17  '1976)  (expressing  no  view 
as  tn  whether  Tenth  Amendment  would 
pose  an  impediment  to  exerci.ses  of  spending 
power):  Coylr  v,  Oklahoma.  221  U.S.  559.  568 
(1911)  (under  power  to  admit  states  to  thr 
union.  Congress  may  impose  terms  and  con- 


ditions but  may  not  deprive  a  state  of  essen- 
tial attributes!. 

An  examination  of  S.  2568  in  light  of 
these  principles  discloses  that  the  bill  pur- 
ports to  set  out  the  conditions  under  which 
a  state  will  be  deemed  to  have  accepted  the 
nondiscrimination  obligations  of  the  four 
mil  rights  .statutes.  If  a  state  "receives  sup- 
port" from  the  federal  money  granted  to  it 
or  to  Its  subunit.  then  it  must  comply  with 
the  statutory  mandates.  (Scr  pp.  6-8  supra.) 
I'nder  a  number  of  circumstances,  it  seems 
app.irent  that  a  slate  could  not  successfully 
(hum  that  it  was  unaware  of  the  intended 
cfffct  of  the  bill,  nor  would  a  court  have  dif- 
ficulty in  such  situations  in  determining 
lliat  notice  was  adequate  to  ensure  that  the 
Spending  Clau.se  was  properly  invoked. 
Thus,  for  example,  in  a  situation  such  as 
that  involved  in  the  Grove  Citv  case,  an  In- 
stitution would  be  characterized  as  a  "recip- 
ient "  on  account  ol  aid  to  one  of  us  depart- 
ments, and  could  not  successfully  claim  that 
It  was  unaware  that  the  entire  institution 
would  be  rendered  subject  to  tlie  Act 
through  receipt  of  fed*  ral  funding  by  a 
single  department.  This  reading  is  consist- 
ent with  both  the  language  of  the  bill  and 
the  statements  of  its  sponsors. 

Different  considerations  might  arise,  how- 
ever, if  a  .state  were  charged  with  the  re- 
sponsibilities of  the  nondiscrimination  stat- 
utes as  a  result  of  federal  aid  to  a  discrete 
component.  Substantial  uncertainly  exists. 
for  example.  a.s  to  whether  a  federal  re- 
search grant  to  a  state  university  .science  fa- 
cility would  necessarily  subject  each  and 
every  other  activity  of  the  Stale  or  any  of 
its  subunius.  no  matter  how  remote  in  fund- 
ing or  activities,  to  statutory  coverage.  As- 
suming no  other  federal  aid.  the  obligations 
and  liabilities  of  the  stales  police  depart- 
ment, legislature,  or  health  clinics  would 
depend  on  the  extent  to  which  the  state 
could  be  said  lb  "receive  support  "  from  the 
federal  research  ^rant.  The  bill  does  not 
provide  a  standard  for  determining  this  sig- 
nificant i.ssue.  nor  does  it  clearly  articulate 
the  choice  the  state  is  making  when  it  ac- 
cepts the  federal  funds. 

Clear  notice  to  a  state  indicatini;  the 
extent  of  the  responsibilities  it  agrees  to 
incur  by  accepting  federal  aid.  therefore, 
might  be  absent  in  some  circumstances,  de- 
pending on  the  basis  a.s.serted  for  a  claim 
that  the  slate  was  covered  by  the  statute. 
We  believe  that  the  bill  is  susceptible  to  cer- 
tain applications  that  would  not  meet  the 
notice  standard  articulated  in  Pennhurst  I. 

A  challenge  lo  the  bill  on  this  ground  is 
unlikely  to  arise  as  a  facial  attack  on  the 
constitutionality  of  Congrc.ss"s  exercise  of 
Its  spending:  power.  Rather,  it  is  more  likely 
that  a  court  would  be  asked  to  determine 
whether,  under  a  specific  set  of  facts,  Con- 
ijress  had  intended  the  ambiguous  language 
to  require  that  an  entire  stale  be  covered  by 
the  statutes  as  a  result  of  isolated  federal 
assistance  programs.  As  in  Pennhurst  I.  the 
Court  would  tend  to  construe  the  statutes 
narrowly  enough  that  they  would  not 
exceed  the  heretofore  undefined  limits  of 
the  spendmi;  power.  See  Lau  v.  Nichols.  414 
U.S.  563.  569  (1974)  ("whatever  may  be  the 
limits  of  the  spending  power.  Title  VI  does 
not  exceed  them). 

Only  through  a  continuous  process  of  ju- 
dicial interpretation  and  reinterpretation 
could  this  legislation  as  presently  drafted 
eventually  develop  meaningful  contours  of 
the  type  envisioned  by  the  Court  in  Penn- 
hurst 1.  Thus,  while  we  do  not  believe  that 
the  ambigijity  would  necessarily  require  in- 
validation of  any  part  of  the  amendments. 


we  are  concerned  that  considerable  uncer- 
tainty would  result  with  regard  to  the  cover- 
age of  the  four  statutes  affected  by  the  bill. 
Although  the  statements  of  the  sponsors  of 
S.  2568  do  not  appear  to  recognize  that  the 
definition  of  recipient""  could  extend  statu- 
tory coverage  far  bevond  the  contours  of  a 
single  institution  and  the  Groie  Citv  facts. 
the  language  is  broad  enough  to  sub.|ecl  an 
entire  state  and  all  of  its  submits  to  cover- 
age if  the  state,  or  any  of  its  submits,  re- 
ceives any  federal  assistance.  Evidently  the 
sponsors  either  do  not  perceive  or  do  not 
wish  to  emphasize  the  bilTs  amenability  to 
this  construction.  Yet.  the  meaning  of  the 
"receives  support""  limitation  — if  indeed  it  is 
a  limitation  — is  nowhere  articulated.  We  be- 
lieve that  the  amendments  should  be  ri'- 
fined  to  achieve  greater  precision  and  to 
avoid  unnecessary  litigation  and  resultant 
confusion. 

B.  Srcltoii  5  of  the  Nth  amendment 
A  possibli  alternative  source  of  federal 
power  to  enact  S,  2568.  one  which  would 
surely  be  cited  by  litigants  as  additional  sup- 
port for  the  legislation,  particularly  if 
Ti'nth  Amendment  or  Spending  Clause  limi- 
tations were  raided,  is  §  5  of  the  Fourteenth 
Amendnieni.  "Fliat  .section  grants  Congress 
the  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  the  Fourteenth 
Amendment. 

On  the  one  iianci,  reliance  on  5  5  would 
give  Congress  broad  power  to  impose  affirm- 
ative obligations  on  the  states  if  the  legisla- 
tion fell  within  the  purview  of  that  grant  of 
authority.  Section  5  legislation  is  restricted 
neither  by  the  voluntariness  requirements 
of  spendmi-'  power  conditions,  nor  by  the 
Tenth  Amendment  restraint  on  interference 
with  state  sovereii;nI  y.  EEOC  v.  Wvovuitg. 
103  S.  Ct.  1054.  1064  n.l8  (1983);  Citv  ol 
Rome  V.  United  States.  446  U.S.  156.  179 
(1980i:  (■/.  Flti-patnck  v.  Ba::er.  427  U.S.  445. 
456  '1976)  (Eleventh  .Amendment).  "The 
prohibitions  of  the  Fourteenth  Amendment 
are  directed  to  the  States,  and  they  are  to  a 
degree  restrictions  of  State  power.""  £"j  parte 
Virginia.  100  U.S.  .'i"i9.  ,"?46  '  1880  i. 

On  the  other  hand,  two  considerations 
make  it  unlikely  that  all  aspects  of  S.  2568 
would  be  upheld  as  exercises  of  !;  5.  The  con- 
siderations r(-late.  generally,  to  two  i.ssues: 
(1)  whether  Congress  intended  to  exerci.se 
S5  power,  a  statutory  qut'Stion.  and  (2) 
whether  j  5  in  fact  authorizes  the  particular 
exercise  of  power  represented  by  S.  2568.  a 
constitutional  question.  As  to  the  first  con- 
sideration. Congress  has  not  specifically  in- 
voled  !i  5  as  authority  lo  enforce  the  Four- 
teenth Amendment  in  S.  2568.  The  Supreme 
Court  indicated  in  Peniihur.st  I  that  it  will 
not  lightly  infer  a  congressional  intent  to 
use  5  5  to  impose  affirmative  obligations  on 
the  States,  although  prohibitory  legislation 
would  be  more  su.sceptible  to  such  an  infer 
ence.  451  U.S.  at  16.  17.  The  language  of 
S  601  and  its  counterparts  is  facially  prohibi- 
tory, but  compliance  with  the  prohibitions 
of  some  of  the  four  statutes  may  require 
substantial  outlays  of  state  funds.'"  Thus  a 
court  would  be  unlikely  to  impute  5  5  au- 
thority to  such  statutes  unless  Congress  ex- 
pressly invoked  it.  "Because  such  legislation 
[under  i;  51  imposes  congressional  policy  on 
a  State  involuntarily,  and  because  it  often 
intrudes  on  traditional  state  authority,  we 
should  not  quickly  attribute  to  Congress  an 
unstated  intent  to  act  under  its  authority  to 
enforce  the  Fourteenth  Amendment."  Penn- 
hurst I.  451  U.S.  at  16. 

As  to  the  second  consideration,  it  is  un- 
clear whether  §  5  would  support  the  sweep- 
ing requirements  of  the  four  nondiscrimina- 


tion statues  even  if  it  were  explicitly  in- 
voked. The  limits  of  what  may  be  the  sub- 
ject of  "appropriate  legislation"  under  §  5 
have  not  been  defined  by  the  Court.  See 
Pennhurst  I.  451  U.S.  at  16  n.l2.  The  Court 
has  extended  to  S  5  cases  the  test  of  McCul- 
loch  V.  Maryland.  17  U.S.  315.  420  .1819'. 
under  which  a  statute  passed  under  §  5  must 
be  plainly  adapted"  to  the  end  of  enforcing 
the  Fourteenth  Amendment  and  consistent 
with  "the  letter  and  spirit  ot  the  Constitu- 
tion."" Kalsenback  v.  Morgan.  384  U.S.  647. 
651  1  1966).  The  Court  ha.s  construed  broadly 
Congress"s  exercise  of  >;  5  powers  to  impose 
requirements  beyond  those  mandated  by 
the  Fourteenth  Amendment  itself,  but  to 
date  such  expansive  readings  of  the  !i  5 
powers  have  been  accorded  primarily  in  the 
area  of  race  discrimination.  Sei  Fullilove  v, 
Klulsnick.  448  U.S.  448  (1980):  City  of 
Rome.  446  U.S.  at  177, 

However,  the  breadth  of  Congresss  power 
under  §  5  is  an  area  which  the  Supreme 
Court  has  not  fully  explored.  In  particular. 
It  is  unsettled  how  much  latitude  Congress 
ha.s  to  determine  the  substantive  content  of 
Fourteenth  Amendment  rights  in  the  course 
of  deciding  what  rights""  are  appropriate  to 
enforce  pursuant  to  S  5.  Thus  it  is  not  clear 
to  what  extent  or  in  what  circumstances 
Congress  can  modify  or  expand  Fourteenth 
Amendment  rights  by  statute,  cither  on  the 
basis  of  legislative  findings  of  fact  or  as  a 
matter  of  "resolution  of  competing  values 
and  a  delineation  of  substantive  constitu- 
tional rights  by  Congress  rather  than  the 
Court.""-' 

The  Court  has  not  yet  applied  the  defer- 
ential standard  accorded  legislation  involv- 
ing race  discrimination  outside  the  area  of 
race,  the  principal  target  of  the  Civil  War 
Amendments.  This  question  sharply  divided 
the  Court  in  Oregon  v.  Mitchell.  400  U.S.  112 
'1970).  In  that  case,  the  Court  upheld  Con- 
gresss S  5  authority  to  ban  literacy  tests  in 
State  voting  based  upon  evidence  of  racially 
discriminatory  effects,  but  it  struck  down 
Congresss  attempt  under  !;  5  to  require 
states  to  permit  the  18-year-old  vote  in  stale 
elections.  Some  members  of  the  Court  evi- 
dently believed  that  legislation  outside  the 
area  of  racial  discrimination  cannot  be  ac- 
complished under  !;  5,  id.  at  130  'Opinion  of 
Black.  J.);  id.  at  212  'Opinion  of  Harlan.  J.): 
id.  at  293  (Opinion  of  Stewart.  J.,  with 
Burger.  C.J.  and  Blackmun.  J.),  while  others 
apparently  believed  that  all  principles  of 
equality  may  be  enforced  under  §  5.  Id.  at 
143  'Opinion  of  Douglas.  J.>:  id.  at  240 
■  Opinion  of  Brennan.  White,  and  Marshall. 
JJ.).  More  recently,  the  Court  declined  an 
opportunity  to  decide  whether  the  Age  Dis- 
crimination in  Employment  Act  '.ADEA' 
could  be  upheld  as  a  valid  exerci.se  of  i;  5 
powers.  EEOC  v.  Wvo7ning.  103  S.  Ct.  at 
1064.  Four  justices,  in  di.ssent.  expressed  the 
view  that  S  5  could  not  provide  the  basis  for 
Congresss  extension  of  the  ADE.A  to  the 
Slates.  Id.  at  1068  'Burger.  C.J..  with  Powell. 
Rehnquist.  and  OConnor.  JJ..  di.s.sentmg).-' 

Title  VI  has  the  strongest  claim  to  validity 
under  si  5  because  it  focuses  on  racial  dis- 
crimination. Title  IX.  the  ADA  and  S  504 
stand  on  more  tenuous  footing  in  this  re- 
spect, since  they  arguably  reach  beyond  the 
mandates  of  Constitution  in  protecting 
classes  of  persons  heretofore  not  judically 
recognized  as  entitled,  as  a  class,  to  the  pro- 
tections afforded  by  the  Fourteenth  Amend- 
ment to  victims  of  racial  di.scrimination. 
Consequently,  it  is  much  more  likely  that  at 
least  these  three  statutes  would  be  analyzed 
under  the  Spending  Clause  rather  than  as 
exercises  of  congressional  power  under  S  5. 
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If  so.  Ihe  courts  mighl  well  attempt  to  con- 
strue these  statutes  as  applicable  only  in 
those  instances  where  they  may  tw  per- 
ceived as  proMding  sufficiently  clear  notice 
to  constitute  a  valid  imposition  of  condi- 
tions upon  the  acceptance  of  federal  funds 
under  the  Spending  Clause  However,  this 
task  should  properly  bf  undertaken  in  the 
first  Instance  by  the  legislators 

Alternatives  to  S.  2468  and  H  R  .'i49() 
To  the  extent  that  the  legislative  objec- 
tive is  limited  to  removing  the  restrainl-s 
found  by  the  Court  to  have  been  written 
into  present  law  in  the  Grove  City  decision, 
proponents  might  wish  to  consider  alterna- 
tive amendments  which  would  reverse  that 
decision  without  tampering  with  an  other- 
wise effective  and  successful  statutory 
scheme.  E^ch  possible  alternative  may  rai.se 
Its  own  set  of  issues  to  be  considered  care 
(ully  by  the  Congres,s.  and  because  of  the 
importance  of  any  modification  in  these 
civil  rights  statutes,  anv  proposed  change 
deserves  to  be  subjected  to  the  full  rigors  of 
the  committee  hearing  process,  to  provide 
an  opportunity  lo  develop  fully  its  strengths 
and  weaknesses,  and  to  create  a  useful  legis- 
lative history  One  po.ssibility  for  attaining 
the  stated  objective  of  reversing  the  Grove 
Cxly  decision  through  less  drastic  changes  in 
the  existing  civil  rights  statutes  would  be 
the  Schneider  bill,  H.R.  50U.  currently 
before  Congress,  which  would  extend  Title 
IX  coverage  to  educational  institutions  as 
well  as  to  programs  and  activities  '  Indeed. 
Congress  might  well  wish  lo  consider  ex- 
panding HR  5011  so  ihat  its  institution- 
wide  coverage  pertains  to  discrimination  on 
account  of  race.  age.  and  handicap  as  well 
as,  on  account  of  sex  Alternatively,  an 
amendment  to  S.  2568  and  H.R.  5490  could 
go  far  toward  avoiding  at  least  some  of  the 
difficulties  outlined  in  this  report.  The  De- 
partment of  Justice  stands  ready  to  work 
with  the  Committee  to  devise  language  that 
will  fully  meet  Congress's  stated  purpose 
while  avoiding  the  sort  of  coverage,  adminis- 
trative and  enforcement  problems  discussed 
above. 

V.  CONCLUSION 

Our  review  of  the  foreseeable  effects  of  S, 
2568  leads  us  to  conclude  that  the  sweeping 
scope  of  the  language  proposed  in  the  bill 
might  well  have  much  broader  application 
than  simply  the  reversal  of  the  Grove  Ctlv 
decision  We  believe  the  consequences  of  the 
serious  ambiguities  in  the  bill  and  their  con- 
stitutional implications,  discussed  above 
have  not  been  adequately  considered  by 
Congress  or  accurately  reflected  in  the  in 
troductory  statements  of  the  bill  s  spon.sors. 
The  perhaps  unintended  ramifications  of 
the  bill  are  certain,  at  best,  to  create  confu- 
sion in  recipients,  agencies,  and  courts.  At 
worst,  they  may  include  impermi.ssible  inter- 
ference with  important  state  prerogatives  or 
lead  to  adverse  judicial  decisions  as  to  Iheir 
enforceability. 
Sincerely. 

Robert  A  McConnbll. 
Assistant  Attorney  General. 

FOOTNOTES 

'  H  R  3490  i.s  in  all  fspi-rts.  idrnlical  lo  S  2568 
For  the  sake  of  ronn-nience.  »e  rrter  to  lh»m  inl«T 
rhangeably  as    S  2568    or    the  bill 

-  No  person  in  the  United  State.s  stiall  on  tli<- 
ba&is  of  sex  be  excluded  from  parlirlpation  in.  b<' 
denied  the  benefits  of,  or  be  subjected  to  di.scnmi 
nation  under  an>  education  program  or  activity  re 
ceiving  Federal  financial  assistance  20  U  S.C 

i  1681 

'  No  otherwise  qualified  handicapped  individual 
in  the  United  States  shall,  solely  by  reason  of 

hi.s  handicap  be  excluded  from  the  participation  in. 


be  dented  the  (X'liefits  ol.  or  be  subjected  to  dis 
crimination  under  any  pronram  or  activity  receiving 
Federal  financial  assistance         29  U  S  C   i  794 

MWith  rerlain  exceptions)  no  person  shall,  on 
Ihe  basis  nf  age  br  excluded  from  participation  in. 
be  denied  the  benefits  of.  or  be  subjected  to  dIs 
eriminalion  under  any  program  or  activity  receiv 
ing  federal  financial  assistance  42  U.S  C  i  6102 

■Title  VI  prohiblLs  discrimination  on  Ihe  basis  of 
race,  color  or  national  origin  in  federally  assisted 
programs.  42  USC    i  2000d  ujuoted  al  p   4  in,/ra.) 

"  Srr.  e  (J  .  Cannon  v  t.'ntrrr:ittv  of  ChtcaQO.  441 
U.S  677.  694  il979)  'Title  IX  patterned  after  Title 
VI 1.  MAACP  y  Mi-aual  Ci-nlrr.  Inc.  657  F  2d  1322. 
1S3I  -Sd  Cir  19811  'en  banc)  1 5  504  and  ADA  pat 
lerned  after  Title  VI i  The  (our  statutes  are  listed 
here  in  the  order  that  they  appear  in  the  bill  The 
Appendix  to  this  report  contains  (he  lull  text  of 
evi-ry  provLsion  that  S  2568  would  amend,  reflect 
ing  txith  exusting  and  propo.'ied  language 

More  common  have  twrti  cases  brought  under 
s  1983  which  p<'rmil,s  Drnale  miiIs  lor  stale  depri 
^allun-s  ol  riKhls  siTured  bv  the  Const ilul ion  and 
la*s  ol  the  United  Slates  42  USC  »  1983  Because 
early  Title  VI  riLses  were  geriirallv  brnuglil  agamsl 
state  school  dlstricls.  (he  subslanli\e  pruliibitiuns 
o(  Tlllr  VI  coiiid  be  eriforred  by  means  of  actlorus 
under  t  1983  Srr  r  g  Singlrton  v  Jackion  Munici 
pill  .SVpum/e  Sctioiil  Diit..  355  F  2d  865  i5lh  Cir 
19661  Additionally  Title  VI  has  be«-n  enforced 
ihriiugh  private  cau.si-s  of  action.  iVc  p  15.  i»i/ra. 

'AllliouKh  the  precedential  effect  of  (Jrorr  Ci(» 
on  Ihe  other  three  statutes  Ls  not  altogether  clear. 
»e  would  anticipate  that  courts  would  continue  lo 
interpret  each  ol  the  lour  <t.ilutes  by  analogy  lo 
the  others  For  example,  in  cnncluding  Ihat  a  pri 
vale  cause  of  net  ion  i.s  available  under  Title  IX.  Ihe 
Supreme  Cuiirl  examined  at  greiii  length  the  rrso 
lution  of  the  same  i.s.Mie  umler  Title  VI  and  loiind 
that  evidence  highly  pt-rsuasui-  Ciinnnn  v  I'niiir 
ilfv  0/  C'licuor,,  441  US  677  694-7(19  i  I979i  Arc 
alto  NAACP  V  Mei/iru;  Cinlrr  Im- .  6,57  F  2d  1322. 
1331  •3<l  Cir  1981  i  M-x|ire.'»sly  adopting  Title  VI 
^landll^d  in  ia.se  bnmglii  under  s  504  and  ADAi 
Thi  inifodurtory  legislaiur  hisior>  of  the  bill  con 
lams  A  statement  suggesting  that  the  bill  s  sponsors 
believe  thai  thi-  Di-partmeni  ol  Justice  enlorce 
meni  efforts  Kill  prtxeed  on  Ihe  assumption  iliat 
Ihe  Gruir  Ci/v  ease  is  applicable  to  all  lour  slat 
uies  Cong  Rec  S4589  'Daily  ed  Apr  12.  1984 1 
'sialemeni  of  Sen   Paekwoodi 

'Tills  language  is  similar  to  the  existing  delini- 
iion  ol  n-cipienl  ■  under  Title  VI  n-gulaliohs  any 
Slate,  political  subdivision  ol  any  State,  or  instru- 
menialilv  of  any  Stale  or  political  subdivision,  any 
public  or  private  agency,  institution,  or  organl/a 
Hon.  or  oilier  entity  or  any  itullvidiiAl.  in  any 
State  Ui  whom  Feder.il  financial  a.ssisinnce  i.s  I'X 
tended,  din-itly  or  ihroiigh  another  recipient,  lor 
any  program  including  any  successor,  luisign.  or 
transferee  thereof,  but  such  term  doe.i  not  include 
any  ultimate  bem-licinry  under  any  .such  program 
28CFR    >42  102ilii  19831 

"  Additionally  the  bill  adopts  n  separal>  holding 
of  Grow  Citv  thai  thi  rr-  is  no  siiljslanlivc  differ 
enre  und'T  Title  IX  belvieen  direcl  iiisliiiiiional  as 
tisiarice  .ind  aid  received  bv  a  schiioi  lliroiigh  lis 
students  104  S  CI  ;il  1217.  1220  The  s|ion.sor>  of 
8  251^8  have  laudi  il  I  his  rcMjli  and  have  ineliKled 
Isni-'iiagi'  III  llii  bill  111  1  iiitHxIv  il  Cumk  Ri  c  S4,'i92 
1  Daily  I'd  April  12.  ir<B4i  ivliilenieiil  ol  Sen.  Cr.in 
slum  The  laiimiaKi'  eluisen  lo  rlleel  tins  outcome. 
hovyeiiT  I  direcily  or  ilirniiifh  anolliiT  entitv  or  a 
person  1.  .sutlers  from  the  same  ainbigiiiiv  thai  .>! 
flict.i  the  bill  as  a  vyhole  ll  is  going  lo  be  very  dilli 
cull  to  determine,  witlioiit  detniiid  legisjaiivi  liisio 
ry  when  an  eniilv.  including  a  successor  xssmnee 
or  transferee  I'ntily.  receives  aid  (hrougli  anntlier 
entity  or  a  («'r>«)n  The  s|i<>n.surs  :ippeHr  lo  hold 
Ihe  view  that  (his  iindi  lined  slaiidard  would  ex 
elude  IriHTi  liie  definiltoM  of  reeitjieiir  iillimate 
l«netieiarii-s  .uch  as  tiMjd  stamp  recipients  or 
sliidentlsl  re<'eiying  Federal  loans,  id  at  S4590 
•  siaiemeni  ol  Sen  Dolei  Ihe  landlord  whose 
teiiani  pays  the  rent  with  federal  public  .issistance 
funds,  the  eluthing  slor<'  thai  Is  paid  fur  a  shirl 
with  a  Social  Seruritv  check  (rf  at  S4586  'stale 
ment  of  S<-n  Ki-nnedyi.  and  olher  similarly  silual 
ed  individuals  and  biisinessi's  which  may  ullimai<- 
ly  reieive  federally  provided  dollars  Itl  al  S4S95 
^statement  of  Sen.  Cran.ston'  The  term  ullimale 
t)eneficiary"  in  these  examples  is  u.sed  inconsistcnl 
ly  to  mean  either  an  individual  receiving  fediral 
funds  or  a  businexs  or  institution  receiving  Hum 
from  the  individual  This  limitalion.  which  suffers 
from  latent  ambiguities  of  Us  own,  especially  in  the 


examples  recited,  appears  to  be  derived  from  exist 
ing  Title  VI  regulations,  which  expressly  exclude 
any  ultimate  beneficiary  under  federal  a.ssistance 
programs.  .SVc  n  9  supra.  We  are  unaware,  however, 
of  any  statutory  language  which  would  lead  an 
agency  or  a  court  to  exclude  these  nr  nther  rlas.ses 
of  beneficiaries  from  th*-  reach  of  the  stalule  Nor 
are  we  aware  ol  any  explanation  for  why  Ihe  defini 
tion  of  recipient  in  the  bill,  which  apparently  is 
modeled  on  ihe  regulatory  definition  of  this  term 
contained  in  28  C  FR  5  42.102if)  Il983i  supra  n  9 
fails  to  adopt  that  regulation's  express  provision 
that  recipient  does  not  include  any  ultimate 
l)oncflciary  under  any  such  program  '  Id  The  omis 
sion  of  this  language  might  well  lead  a  court  con 
struing  the  bills  definilion  to  conclude  that  Con 
gress  did  intend  to  reach  Ihe  ultimate  benficiary. 
whatever  that  term  means 

"It  IS  possible  that  the  term  could  be  read  more 
narrowly  than  we  have  describi-d.  A  court  could 
consider  the  ostensible  purpose  of  the  bill- to  re- 
verse Ihe  Groi'c  Cifv  decision,  which  involved  a  pri- 
vate institution  and  conclude  that  receipt  of  as 
sisiance  should  be  atlnbuted  vicariously  only 
within  the  confines  of  a  di.screle  institution.  A 
court  could  adopt  this  approach  on  the  presump- 
tion that  Congress  would  nol  create  such  signlfi 
cant  changes  In  major  civil  rights  legislation  with 
out.  at  the  very  least,  clearly  expressing  its  inten 
lion  to  do  so  Arguing  against  such  an  approach, 
however  is  the  fact  that  Congreiis  could  have 
achieved  the  mere  reversal  of  Groir  Cifv  in  much 
narrower  terms.  If  Congress  nevertheless  passed 
the  more  expaiisne  provisions  contained  in  this 
bill,  a  court  mighl  reasonably  conclude  that  it  in- 
linded  lo  reach  a  multitude  of  new  classes  of  recipi- 
enls 

-The  term  assistance  which  supports  could 
also  he  ri-ad  lo  authuriKe  a  narrower  scope  lor  ter 
mmatiiin  than  Title  VI  currently  allows.  Theoreti 
cally  a  singh-  grant  program  could  be  divided  up 
Into  uiiaffecled  port  ions  and  portions  u.sed  in  dis 
criminatory  aduitH's;  only  the  latter  segments  of 
the  grant  would  be  terminated,  rather  (han  the 
entire  program  This  reading,  although  consLsteiit 
with  the  language  of  the  bill,  is  unlikely  to  prevail 
tx'cau.se  It  IS  contrary  to  the  avowed  intent iotts  of 
the  bills  sponsors  to  imparl  a  broader  coverage  to 
Title  VI.  Sec.  fij..  Cong  Rec  S4585  'Daily  ed.  Apr. 
12.  19841  'joint  explanation  of  Senators  Kennedy 
and  Packwood ' 

'  .SVe  CO..  Cong  Rec.  S2487  (Daily  ed.  Apr.  12. 
1984 >  Uoinl  I'xplanalion  of  Senators  Kennedy  and 
Packwood)  <  The  bill  also  retains  ihe  requirement 
Ihat  a  nexus  be  established  between  Ihe  discnmlna 
lion  found  and  any  federal  liinding  Ihat  is  lo  be 
lerminated  or  suspt-nded  bv  Ihe  administrative 
agency  ••nforcing  Ihe  law'i.  irf  at  S4595  (statement 
ol  Sen  Cransioni  (bill  remains  faithful  to  the 
original  purpo.si-  of  pinpointing     ). 

'  •  Till'  powirs  not  delegated  to  Ihe  United  States 
by  Ihe  Constilution.  nor  prohlbiled  by  it  to  the 
Stales,  are  reserved  lo  Ihe  Stales  respectively,  or  to 
(hi-  people      US.  Const    Amend.  X. 

■  US  Const.  An  I.  5  8,  cl  I, 
•The  Foiirleenih  Amendment  provides,  in  part, 
thai  no  stall-  may  deprive  any  person  of  life,  liber 
t>.  or  property,  without  due  process  ol  law:  nor 
deny  lo  any  person  within  its  lurusdirlion  Ihe  equal 
pi'oleclioii  ol  Ihe  laws  Section  5  aulhnrizis  Con 
griss  lo  enforce,  bv  appropriate  legislation.  Us 
provisions 

'This  approach  lo  determining  Ihe  source  of 
const  ll  III  lonal  aiithunly  for  federal  legislation 
could  ercHle  <listineiions  among  Ihe  four  civil  rights 
Alaiiilis  under  considtralion.  depending  on  Ihe 
claims  nii.sed  in  ii  parlicular  case  Tlie  dispositive 
criterion  would  t>e  whether  Ihe  claimant  .sought 
merely  lo  enforce  prohibitory  obligations  or  instead 
aitempled  to  impo.se  affirmative  duties  upon  a  re- 
cipient of  federal  aid  The  extent  to  which  the  four 
slatutes  require  alfirmalive  steps  has  not  been 
clearly  resolved  Sri'  Soulhrastrm  Communtly  Col 
ti-fii-  y  Ouiis,  442  US  397.  411  '1979i  (college  not 
required  by  ll  504  (o  make  alfirmative  efforts  lo 
overcom*'  di.salxlities  caused  by  handicaps).  But  see 
45  C  F.R.  «  84  44  ( 1983)  i  under  5  504  recipient  must 
provide  necessary    auxiliary  aids    lo  handicapped). 

-The  Court  reasoned  further  Ihat  since  no  pro- 
vision in  Ihe  Aci  authorized  termmailon  of  funds 
for  violation  of  Ihe  specific  right  claimed,  affirma 
live  accommodation  of  that  right  ran  hardly  be 
considered  a  condition  of  Ihe  grant  o(  federal 
funds     141  US  al  23 

"  For  example,  i  504  can  require  a  covered  entity 
to  take  some  steps  to  provide  auxiliary  aids,  includ 


mg  personnel  and  equipment,  to  handicapped  per- 
sons Srr  45  C  F  R,  §  84,44  ( 1983), 

•  c;  Gunther  Constitutional  Law  1086  (10th  ed 
198(1' 

-The  Chii  f  .Insure  appears  to  have  taken  the 
position  ihal  the  Conn  must  declare  a  class  to  be 
( rmsliuitionaliy  protected  before  Congress  can  ex 
erci.se  whatever  ;5  power  it  may  have  visa  vis  Ihe 
stales.  103  S.  Ct   al  1074  n  7 

Appendix  Statctes  as  Amended  by  S.  2568 
and  HR.  5490' 

rlTt.K  IX- EDUCATION  AMENDMENTS  OF   1972. 

I;  <>ni;  20  u.s.c,  S  1681 
5  1681 
(a)  Prohibition  ai^ainst  discrimination;  ex- 
ceptions 

No  person  in  the  United  Stales  shall,  on 
till'  ba-sis  of  .sex.  be  excluded  from  participa- 
tion [inl.  be  denied  [the]  benefits  lofl.  or  be 
.siibjicttd  lo  di.scnmination  [under  any  edii 
cation  program  or  activity  receiving]  bv  anv 
rducation  recipir'U  oj  Federal  financial  as- 
sistance. cNccpt  that; 

«  •  •  •  • 

(c)  "Ecliicaiional  institution  '  defined 

.  «  •  »  • 

i:'i  [.Vfin  For  the  purpo.se  of  this  title. 
Die  term    recipient  "  means- 

(Ai  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  ajicncy.  institution,  or  organiza- 
tion, or  other  entity  uncludinK  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, atjency.  institution,  organization,  or 
entity ).  and 

iBi  any  sturessor.  a-ssignee.  or  transferee 
of  any  such  Stale,  subdivision,  instrumen- 
tality, agency,  institution.  orKanization.  or 
entity  or  of  any  such  subunit. 
lo  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  nf  f^'deral  financial  assistance 
K.)  any  of  its  subunits. 

U682 
Each  F(  dtral  department  and  agency 
which  i.s  tmpowered  to  extend  Federal  fi- 
nancial assistance  [to  any]  .for  education 
iproMrani  or  activity],  by  way  of  grant,  loan, 
or  contract  other  than  a  contract  of  insur- 
ance or  guaranty,  is  authorized  and  directed 
to  effectuate  the  provisions  of  section  1681 
of  this  title  with  respect  to  [such  program 
or  activity]  recipients  by  issuing  rules,  regu- 
lations, or  orders  of  general  applicability 
which  shall  be  consistent  with  achievemenl 
of  the  objectives  of  the  .statute  authorizing 
the  financial  a.ssistance  in  connection  with 
which  the  action  is  taken.  No  such  rule,  reg- 
ulation, or  order  shall  become  effective 
unless  and  until  approved  by  the  President. 
Compliance  with  any  requirement  adopted 
pursuant  to  this  section  may  be  effected  (1) 
by  the  termination  of  or  refusal  to  grant  or 
to  continue  assistance  [under  such  program 
or  activity]  to  any  recipient  as  to  [whom] 
which  there  has  been  an  express  finding  on 
the  record,  after  opportunity  for  hearing,  of 
a  failure  to  comply  with  such  requirement, 
but  such  termination  or  refusal  shall  be  lim- 
ited to  the  particular  political  entity,  or  part 
thereof,  or  other  recipient  as  to  [whom] 
u-hich  such  a  finding  has  been  made,  and 
shall  be  limited  in  its  effect  to  the  particu- 
lar [program,  or  part  thereof,  in  which]  as- 
sistance  which  supports  such  noncompli- 
ance  [ha.s   been]   so   found,  or  (2)  by  any 


■  New  language  is  designated  by  underscoring  or 
by  .V£HV  portions  that  the  bill  would  delete  are 
in  brackets. 


Other  means  authorized  by  law;  Provided. 
however.  That  no  such  action  shall  be  taken 
until  the  department  or  agency  concerned 
has  advised  the  appropriate  person  or  per- 
sons of  the  failure  to  comply  with  the  re- 
quirement and  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary  means. 
In  the  case  of  any  action  terminating,  or  re- 
fusing lo  grant  or  continue.  a.ssistanrc  be 
cause  of  failure  to  comply  with  a  require- 
ment imposed  pursuant  to  this  section,  the 
head  of  the  Federal  dipartment  or  agency 
shall  file  with  the  commitlcts  of  Ihe  House 
and  Senate  having  legislative  jurisdiction 
over  the  program  or  activity  involved  a  full 
written  report  of  the  circumstances  and  the 
grounds  for  such  action.  No  such  action 
shall  become  effect ivi  until  thirty  days 
have  elapsed  alter  the  liling  of  such  report. 

REHABILITATION  ACT  OE  1973.  §  504. 

29  U.s.c.  §  794 

i  794 

((il  No  othcruisc  qualiliid  handicapped  in- 
dividual in  the  United  States,  as  defined  in 
section  706(6'  of  this  title,  shall,  solely  by 
reason  of  [his]  such  indiruluars  handicap, 
be  excluded  from  the  participation  [in],  be 
denied  [the]  benclits  [of],  or  be  subjected  to 
discrimination  [under  any  program  or  activ- 
ity receiving]  bv  anv  recipient  o.r  Federal  fi- 
nancial assistance. 

I  5)  [.VfUl  For  the  purpose  of  this  section, 
the  term  "recipient  "  means  - 

(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentalily  ol  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

1 2)  any  successor,  a.ssignee.  or  transferee 
of  any  such  Stale,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunil.  to  which  Fed 
eral  financial  assistance  is  extended  (direct- 
ly or  through  another  entity  or  a  person),  or 
which  receives  support  from  the  extension 
of  Federal  financial  assistance  to  any  of  its 
subunits. 

AGE  DISCRIMINATION  ACT  OK   1975.  §  302;  42 
U.S.C.   ^  tilOl 

S6101 

It  is  the  purpose  of  this  chapter  to  prohib- 
it discrimination  on  the  basis  of  age  [in  pro 
grams  or  activities  receiving]  bv  recipients 
of  Federal  financial  assistance,  including 
(programs  or  activities  receiving  funds 
under  the  State  and  Local  Fi.scal  A.ssistance 
Act  of  1972  (31  U.S.C.  1221  et  seq.i]  rccipi- 
ents  o.f  funds  under  chapter  67  of  title  31. 
United  States  Code. 

5  6102 
Pursuant  to  regulations  prescribed  under 
section  6103  of  this  title,  and  except  as  pro- 
vided by  section  6103' b)  and  section  6103(ci 
of  this  title,  no  person  in  the  United  Stales 
shall,  on  the  basis  of  age.  be  excluded  from 
participation  [ml.  be  denied  [the]  benefits 
[of],  or  be  subjected  to  discrimination 
[under,  any  program  or  activity  receiving] 
by  any  recipient  o./  Federal  financial  a.ssist- 
ance. 

S6103 
•  •  •  •  • 

(b)  Nonviolative  actions 

(1)  It  shall  not  be  a  violation  of  any  provi- 
sion of  this  chapter,  or  of  any  regulation 
issued  under  this  chapter,  for  any  person  lo 
take  any  action  otherwise  prohibited  by  the 
provisions  of  .section  6102  of  this  title  if  [.  in 
the  program  or  activity  involved]  — 


(Al  such  action  reasonably  takes  into  ac- 
count age  as  a  factor  necessary  to  the 
normal  operations  of  the  recipient  or  the 
achievement  of  any  statutory  objective  [of 
such  program  or  activity]  iti  furtherance  of 
lehich  the  Federal  financial  assistance  is 
used,  or 


(c)  Employment  practices 

(ll  Except  with  respect  lo  [any  program 
or  activity  receuing]  Federal  financial  as- 
sistance for  public  service  employment 
under  the  Comprehensive  Employment  and 
Training  Act  of  1974  (29  U.S.C,  801  el  .seq.) 
as  amended,  nothing  in  this  chapKr  shall  be 
construed  to  authorize  action  under  this 
chapter  by  any  Federal  department  or 
agency  with  respect  to  any  employment 
practice  or  any  employer,  employment 
agency,  or  labor  organization,  or  with  re- 
spect lo  any  labor-management  joint  ap- 
prenticeship training  program. 


S  1604 

(a)  Methods  of  achieving  compliance  with 
regulations 

The  head  ol  an,\  Federal  department  or 
agency  who  prescribes  regulations  under 
.scclon  6103  of  this  title  may  seek  to  achieve 
compliance  with  any  such  regulation  — 

1 1 )  by  terminating,  or  refusing  to  grant  or 
to  continue,  assistance  [under  the  program 
or  activity  involved]  to  any  recipient  with 
respect  to  whom  there  has  been  an  express 
finding  on  the  record,  after  reasonable 
notice  and  opportunity  for  hearing,  of  a  fail- 
ure to  comply  with  any  such  regulation;  or 

(2)  by  any  other  means  authorized  by  law. 

(b)  Limitations  on  termination 

Any  termination  of.  or  refusal  to  grant  or 
lo  continue.  assistanc(>  under  subsection 
(a)(1)  of  this  secton  shall  be  limited  to  the 
particular  political  entity  or  other  recipient 
with  respect  to  which  a  finding  has  been 
made  under  subsection  (aii  1 1  if  this  section. 
Any  such  termination  or  refusal  shall  be 
limited  in  its  effect  to  [the  particular  pro- 
gram or  activity,  or  part  of  such  program  or 
activity,  with  respect  lo  which  such  funding 
has  been  made]  a,s,s!.s?a7icc  uhich  supports 
Ihe  non-compliancc  so  found.  No  such  ter- 
mination or  refusal  shall  be  ba.sed  in  whole 
or  m  part  on  any  finding  with  respect  lo  any 
(program  activity]  noncompliance  which 
[does]  i,>.  not  [receive  Federal  financial]  sup- 
ported bv  such  a-ssistance.  'V\'henever  the 
head  of  any  Federal  department  or  agency 
who  prescribes  regulations  under  section 
6103  of  this  title  withholds  funds  pursuant 
to  subsection  (a)  of  this  secton.  he  may.  in 
accordance  with  regulations  he  shall  pre- 
scribe, disburse  the  funds  so  withheld  di- 
rectly to  any  public  or  nonprofit  private  or- 
ganization or  agency,  or  Stale  or  political 
subdivision  thereof,  which  demonstrates  the 
ability  to  achieve  the  goals  of  the  Federal 
statute  authorizing  the  program  or  activity 
while  complying  with  regulations  i.ssued 
under  section  6103  of  this  title. 

le)  Injunctions 

( 1 )  When  any  interested  person  brings  an 
action  in  any  United  States  district  court  for 
the  district  m  which  the  defendant  is  found 
or  transacts  business  to  enjoin  a  violation  of 
this  [Act  by  any  program  or  activity  receiv- 
ing Federal  financial  assistance]  title,  such 
interested  person  shall  give  notice  by  regis- 
tered mail  nol  less  than  30  days  prior  to  the 
commencement  of  that  action  lo  the  Secre- 
tary of  Health  and  Human  Services,  the  At- 
torney  General   of   ihe   United  States,   and 
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the  person  against  whom  the  acton  is  direct 
ed. 


J6107 
For  purposes  of  this  chapter— 

•  •  •  •  • 

'•<' tiVflD  the  term  recipient' means— 
'Ai  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  'including  any  subunil 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

iB)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 

to  which  Federal  financial  assistance  is  ex- 
tended 'directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits. 

TITLE  VI— CIVIL  RIGHTS  ACT  OP  1»64.  %  SOi:  42 
U.SC.  I  2000d 

$2000d 

No  person  m  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  Ilnl.  be 
denied  tthel  benefits  (of),  or  tn-  subjected  to 
discrimination  [under  any  program  or  activ- 
ity receivingl  by  anu  r,'ctpirnt  o/ Federal  fi 
nancial  assistance 

}2000d  1 

Each  Federal  department  and  agency 
which  IS  empowered  to  extend  Federal  fi- 
nancial assistance  to  any  [program  or  activi 
tyl  reoptcnl.  by  way  of  grant,  loan,  or  con 
tract  other  than  a  contract  of  insurance  or 
guaranty,  is  authorized  and  directed  to  ef- 
fectuate the  provisions  of  section  20()0d  ol 
this  title  with  respect  to  such  [program  or 
activity]  recipient  by  issuing  rules,  regula- 
tions, or  orders  of  general  applicabilits 
which  .shall  be  consistent  with  achievement 
of  the  objectives  of  the  statute  authorizing 
the  financial  assistance  in  connection  with 
which  the  action  is  taken.  No  such  rule,  reg- 
ulation, or  order  shall  become  effective 
unless  and  until  approved  by  the  President 
Compliance  with  any  requirement  adopted 
pursuant  to  this  section  mav  be  effected  <  1 ) 
by  the  termination  of  or  refusal  to  grant  or 
to  continue  assistance  [under  such  program 
or  activity]  to  any  renpent  as  lo  Ivihoml 
which  there  has  been  an  express  lindmg  on 
the  record,  after  opportunity  for  hearing,  of 
a  failure  to  comply  with  such  requiement. 
but  such  termination  or  refu.sal  shall  bv  lim 
ited  to  the  particular  political  entil> .  or  part 
thereof,  or  other  recipient  as  to  Iwhoml 
ichich  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  partiru 
lar  [program,  or  part  thereof,  in  which  such 
iioncompliance  has  been]  assulance  uhich 
supports  such  noncompliance  .-lO  found,  or 
'2i  by  any  other  means  authorized  by  la* 
Provided,  however.  That  no  ^uch  action 
shall  be  taken  until  the  department  or 
agency  concerned  has  advised  the  appropri- 
ate person  or  persons  of  the  failure  to 
comply  with  the  requirement  and  has  deter 
mined  that  compliance  cannot  be  .secured  by 
voluntary  means.  In  the  case  of  any  action, 
terminating,  or  refusing  to  grant  or  contin 
ue.  assistance  because  of  failure  to  comply 
with  a  requirement  imposed  pursuant  to 
this  section,  the  head  of  the  Federal  depart 
ment  or  agency  shall  file  with  the  commit 
tees  of  the  House  and  Senate  having  legisla 


tue  juri.sdiclion  over  the  program  or  activi 
ty  involved  a  full  written  report  of  the  cir 
cumstances  and  the  grounds  for  such  action 
No  such  action  shall  become  effective  until 
thirty  days  have  elapsed  after  the  filing  of 
such  report 

SZOOOd  6[.NEVn 

For  the  purpose  of  this  title,  the  term  re- 
cipient' means- 

il)  any  Stale  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  uncluding  any  subunit 
o(  any  such  State,  subdivision,  instrumen- 
tality, agency.  Institution,  organization,  or 
entity),  and 

'2i  any  succesnor.  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit.  to  which  Fed- 
eral financial  assistance  is  extended  i  direct 
ly  or  through  another  entity  or  a  person),  or 
which  receives  support  from  the  extension 
of  Federal  financial  a.ssisiance  to  any  of  its 
subunits.* 


DEFENSE  AUTHORIZATION  BILL 

•  Mr.  PRYOR.  Mr  President.  I 
should  like  to  make  a  fevi-  remarks 
about  the  Department  of  Defense  au- 
thorization bill,  which  I  voted  for.  I 
have  a  special  interest  in  several  of  the 
programs  which  we  are  funding,  espe- 
cially those  programs  which  will  en- 
hance our  conventional  forces. 

Sn;ALTH      TFCHNOLOCY 

I  Strongly  believe  that  the  future 
success  of  our  military  efforts  will  be 
closely  tied  to  the  development  of  the 
radar-safe  Stealth  bomber  and  cruise 
missile  and  that  we  should  proceed 
with  this  program  just  as  quickly  as 
we  possibly  can.  This  research  and  de- 
velopment program  was  fully  funded 
by  the  committee;  however,  in  spite  of 
the  very  strong  support  for  the 
Stealth  program  in  the  Congress, 
there  was  a  datiger  that  Pentagon  offi- 
cials might  be  tempted  to  shift  Stealth 
funds  to  the  B-1  progrim.  which,  in 
my  view,  has  much  less  to  offer  than 
its  cost  would  warrant. 

I  was  pleased  to  support  the  amend- 
ment b.v  Senator  Robert  Byrd  to  pro- 
hibit any  diversion  of  the  Stealth 
funds  and  to  protect  the  development 
of  this  exciting  and  promising  new 
technology. 

A  research  and  development  project 
which  deserves  the  Senates  full  sup- 
port is  the  C  17  cargo  plane.  Our  long- 
rangj'  military-airlift  capability  is  the 
keystone  of  our  ability  to  respond  to 
military  emergencies  around  lh<' 
world.  The  crisis  in  Grenada  demon 
St  rated  the  need  for  a  quick  response 
We  were  able  to  meet  that  crisis,  but 
the  next  emergency  may  occur  half- 
way across  the  globe. 

The  C  17  will  allow  u.s  to  transport 
outsize  equipment,  such  as  our  largest 
tanks,  along  with  other  equipment  and 
troops  for  long  distances  and  will  be 
able  to  land  on  crude  landing  areas. 


No  cargo  plane  currently  in  our  inven- 
tory has  this  capability.  The  C-17  will 
also  be  le.ss  costly  to  maintain  than 
the  C-5  cargo  plane,  which  can  carry 
outsizt>  equipment  but  requires  a  long, 
smooth  landing  strip. 

All  of  the  services  are  enthusiastic 
about  the  advantages  offered  by  the 
C-17.  and  I  rongratulat<'  the  Armed 
Services  Committee  and  the  Senate 
for  approMnt;  full  funding  for  this  im- 
portant program  and  hop<'  that  the 
Congress  will  continue  to  listen  to  the 
armed  .services  on  this  issue  and  meet 
the  needs  of  our  Military  Airlift  Com- 
mand. 

RESERVES 

An  area  that  deserves  greater  atien 
lion  from  the  Congress  is  the  equip- 
ping of  our  National  Guard  and  Re- 
serve Forces.  These  forces  will  play  an 
important  role  in  any  major  conflict, 
and  they  should  have  .safe,  up-to-date 
equipment. 

I  was  pleased  to  cosponsor  the 
Ka.ssebaum  ainendment  to  provide 
three  important  improvements  to  our 
Reserve  and  Guard  capability:  kits  to 
repair  the  dangerous,  smoking  engines 
on  our  F  4  fighters,  antitank  weapons 
for  the  F-4s.  and  additional,  modern 
tanks. 

I  hope  that  this  effort  will  be  the  be- 
ginning of  a  new  emphasis  on  the 
needs  of  our  Guard  and  Reserves, 
which  for  too  long  have  been  treated 
as  the  stepchildren  of  the  U.S.  defense 
forces. 

OTHER  PROVISIONS 

Multiple-launch  rocket  .system.  This 
system,  which  has  been  developed  in 
Camden.  AR,  is  a  multipurpose  artil- 
lery weapon  which.  I  believe,  has  an 
important  place  in  our  future  defense 
needs.  I  am  plea.sed  that  the  commit- 
tee shares  my  confidence  in  MLRS 
and  has  decided  to  fund  a  7th  year  of 
this  program. 

Deep  strike.  In  anticipation  of  con- 
flicts in  Europe  or  elsewhere,  I  believe 
that  it  is  very  important  to  develop  a 
deep-strike  capability  to  knock  out 
enemy  tanks  while  they  are  still  well 
behind  the  line  of  combat.  Disputes 
between  the  Army  and  Air  Force  on 
this  matter  have  held  up  development 
of  this  capability  for  loo  long,  and  I 
urge  I  hese  ser\  ices  to  decide  on  w  hat 
technology  they  want  to  pursue  and  to 
move  this  new  technology  from  the 
drawing  board  into  the  field  as  soon  a.s 
possible. 

Educational  benefits  and  pay  raise.  I 
was  disappointed  that  efforts  to  estab- 
lish a  new  GI  bill  and  a  .5  5  percent 
pay  raise  were  defeated  during  consid- 
eration of  this  bill.  I  supported  these 
efforts  because  highly  qualified  per- 
sonnel are  an  essential  element  of  our 
military  strength,  and  these  benefits 
would  help  attract  the  kind  of  recruit 
that  we  need  in  the  Armed  F'orces. 


PROCUREMENT  ISSUES 

Finally,  Mr.  President,  I  believe  that 
this  defense  bill  is  significant  for  rea- 
sons which  will  probably  escape  the 
notice  of  many  people  In  this  country. 
While  attention  has  been  focused  on 
the  MX  mi.ssile,  educational  benefits, 
and  other  highly  visible  issues,  the 
Armed  Services  Committee  and  the 
Senate  have  begun  to  make  some  very 
significant  reforms  in  the  way  we 
spend  our  defense  budget,  which  this 
year  totals  nearly  $300  billion. 

We  are  all  painfully  aware  of  news- 
paper reports  of  spare  parts  horror 
stories— of  34-cent  plastic  stool  caps 
that  cost  the  Air  Force  over  $1,000  and 
an  ordinary  $7  hammer  that  cost  the 
Navy  $436.  The  Armed  Services  and 
their  contractors  cried  "foul"  and 
claimed  that  these  examples  were  ab- 
errations. That  is  not  so.  Unfortunate- 
ly, these  outrageous  expenditures  of 
the  taxpayers'  money  are  symptomatic 
of  a  system  which  inhibits  free-market 
competition  and  enriches  Government 
contractors  at  the  expense  of  the  tax- 
payer and  our  national  security. 

Since  I  have  been  in  the  Senate  I 
have  made  procurement  reform— espe- 
cially within  the  Defense  Depart- 
ment—one of  my  top  priorities.  Now. 
these  are  not  headline-grabbing  issues. 
Our  constituents  do  not  turn  on  the 
evening  news  and  hear  newscasters 
breathlessly  describing  the  contribu- 
tions of  an  Inspector  General  or  the 
benefits  of  dual-source  contracting. 

But  our  constituents  are  concerned 
about  the  budget.  Our  defense  pro- 
gram is  a  substantial  part  of  that 
budget,  and  it  is  clear  to  every  observ- 
er that  there  is  enormous  waste  within 
the  Pentagon.  We  can  perform  no 
greater  service  to  the  beleaguered  tax- 
payer than  attacking  this  outrageous 
system  of  wasteful  spending. 

Over  the  last  several  years.  I  have 
worked  on  a  number  of  procurement- 
related  issues  such  as  reduction  of  con- 
sultant costs,  establishment  of  an  In- 
spector General  position  and  an  Office 
of  Operational  Testing  and  Evalua- 
tion, and  mandating  increased  compe- 
tition. 

This  year,  the  Senate  Armed  Serv- 
ices Committee  proposed  significant 
reforms  in  the  procurement  process. 
The  committee  actions  include: 

Longer  terms  for  procurement  man- 
agers. Less  turnover  will  result  in  more 
efficiency. 

An  effort  to  achieve  a  workable 
system  of  warranties. 

Reduction  of  add-on  costs  charged 
by  middlemen  who  merely  deliver  sub- 
contractor goods  to  their  military  cus- 
tomers. 

Increased  scrutiny  of  cost  data. 

Instructions  to  order  supplies  in 
bulk  whenever  possible. 

Development  of  computer  manage- 
ment of  spare  parts. 


Encouraging  increased  competition 
among  Pentagon  suppliers,  and  more 
opportunities  for  small  businesses. 

Creation  of  an  advocate  for  competi- 
tion. 

I  hope  that  the  Senate  will  continue 
to  make  procurement  reform  a  top  pri- 
ority. I  believe  these  efforts  will  pro- 
vide important  benefits  to  taxpayers 
and  to  our  national  security.* 


HANDGUN  CONTROL 

•  Mr.  KENNEDY.  Mr.  President,  in 
our  Nation's  effort  to  combat  violent 
crime,  an  essential  component  is 
strengthening  laws  to  keep  hand- 
guns—the preferred  instruments  of 
criminals— out  of  the  wrong  hands. 

We  cannot  pretend  we  are  working 
to  control  crime  if  we  are  not  also 
working  to  control  handguns. 

This  point  was  eloquently  made  last 
week  before  the  Democratic  Platform 
Committee  by  a  victim  of  handgun  vio- 
lence, and  an  officer  and  director  of 
the  national  citizens'  organization 
Handgun  Control.  Inc..  Ms.  Lois  Hess. 
Tragically,  her  plea  for  arms  control 
here  at  home  is  graphically  illustrated 
by  contrasting  the  statistics  of  those 
Americans  killed  abroad  in  military 
service  versus  those  killed  here  at 
home  in  handgun  violence.  As  she 
notes  in  her  statement- 
More  American.s  are  killed  every  week 
with  handgun.s  than  American  Marines  were 
killed  in  the  Beirut  ma.ssacre.  .  ,  .  More 
Americans  were  killed  here  at  home  durint-' 
the  Vletnain  war  than  American  servicemen 
were  killed  in  combat. 

Mr.  President.  I  commend  to  the  at- 
tention of  the  Senate  the  thoughtful 
statement  of  Ms.  Hess,  and  I  ask  that 
it  be  printed  at  this  point  in  tlie 
Record. 

The  statement  follows: 

Testimony  ok  Lois  Hess 

My  name  i.s  Loi.'^  Hes.s.  I  live  in  Ballimore 
County.  Maryland  and  I  am  a  life-Ion^  Dem- 
ocrat. 1  am  an  officer  and  a  director  of 
Handgun  Control.  Inc..  a  national  citizens' 
organization  of  ONE  MILLION  supporters, 
working  to  keep  liandgiin.s  out  of  the  wrong 
liand.s. 

But  I  am  here  today  again,  and  I  repeat 
again,  a.s  a  vinim  -a  victim  of  handgun  vio- 
lence. 

Nine  year.s  ago  ni.\  only  .son,  Stuart,  wa.s 
murdered- shot  in  the  head  by  a  handgun 
while  working  on  his  father's  construction 
job.  Stuart  wa.s  24  and  had  .lust  received  his 
Master  of  Science  degree  in  Real  Estate  and 
Urban  Developmi  iit  Planning  from  .Amen 
can  University, 

If  you're  a  parent,  you  know  how  you 
watch  your  child  grow  both  bodily  and  men- 
tally with  gnat  hopes  for  the  future.  A 
partnership  in  business  was  the  dream  of 
Stuart  and  his  father.  That  dream  was  shat- 
tered by  a  gunshot. 

Ever  since  that  terrible  moment  when  my 
husband  said.  "It's  Stuart,  he's  dead.'  my 
life  has  taken  on  new  meaning.  Being  a 
handgun  victim  has  become  my  lifestyle.  Al- 
though it's  now  been  nine  years  since  Stu- 
art's death.  I  still  grieve  each  day  for  my 
son.  But  I  grieve  loo  knowing  that  each  and 


every  day  other  sons  and  daughters  are 
being  killed  because  handguns  so  easily  fall 
into  the  wrong  hands. 

More  Americans  are  killed  every  week 
with  handguns  than  American  Marines  were 
killed  in  the  Beirut  massacre.  Yet.  Congress 
took  action  and  the  Marines  were  brought 
home.  Handguns  kill  as  many  Americans 
each  year  as  drunk  drivers  do.  Our  legisla- 
tors are  finally  passing  laws  that  gel  lough 
on  the  drunk  driver.  More  Americans  were 
killed  here  at  home  during  the  Vietnam  war 
than  American  servicemen  were  killed  in 
combat.  Even  that  long  and  painful  war  \xas 
finally  ended.  Still,  nothing  has  been  done 
10  put  an  end  to  the  tragic  toll  of  handgun 
violence 

Many  of  you  will  visit  the  Vietnam  'War 
Memorial  while  you're  in  Wa.shinglon.  It 
lists  the  names  of  those  gallant  men  and 
woinen  who  gave  their  lives  in  ihal  foreign 
war.  We  don  t  have  a  memorial  lo  ihose 
who've  died  m  America's  handgun  war.  If 
we  stopped  counting  today  and  just  used  the 
names  of  those  Americans  who've  been 
killed  by  handguns  in  the  last  decade,  the 
monument  would  have  to  be  five  limes  the 
size  of  the  Vietnam  'War  Memorial  in  order 
to  list  the  lens  of  thousands  of  names  of 
.America's  handgun  dead.  Stuart  Hess  would 
be  on  ihat  list. 

A  leader  of  thi.s  party  once  said.  The  vic- 
tims of  the  violence  are  black  and  while, 
rich  and  poor,  young  and  old.  famous  and 
unknown.  They  are  most  important  of  all 
human  beings  whom  other  human  beings 
loved  and  needed.  No  one.  no  matter  where 
he  lives  or  w  hat  he  does,  can  be  certain  who 
next  will  suffer  from  some  senseless  act  of 
bloodshed.  And  yet  it  goes  on  and  on  and 
on.  'Why?  '  That  man  was  Roben  F  Kenne- 
dy. 

Yes.  the  violence  goes  on  and  on  an  on. 
The  Congre.ss  and  the  President  have  not 
acted  to  stop  the  handgun  warfare.  During 
the  next  hour  another  American  will  be 
killed  in  handgun  \  lolence.  others  will  be  in- 
jured or  threatened  by  handguns. 

Four  years  ago.  I  appeared  before  the 
Democratic  Platform  Committee  and  urged 
it  to  adopt  a  position  calling  for  tougher 
handgun  laws.  The  1980  Convention  did 
that.  And  there  are  some  courageous  leaders 
in  the  Congre.ss  like  Senator  Edward  Kenne- 
dy and  Congressman  Peter  Rodino  who  con- 
tinue to  work  for  an  effective  federal  law  to 
keep  handguns  out  of  the  wrong  hands. 
Their  legislation,  the  Handgun  Crime  Con- 
trol Act,  would  ban  the  manufacture  and 
sale  of  snub-nosed  handguns,  require  a  21- 
day  waiting  period  and  corresponding  back- 
ground check  on  potential  handgun  pur- 
chasers, and  impose  a  mandatory  jail  sen- 
tence on  those  who  commit  a  federal  crime 
with  a  handgun.  The  niea.sure  now  has  more 
support  than  any  handgun  control  bill  in 
history. 

But  it  will  take  Presdential  leadership  lo 
win  this  fight.  All  three  Presidential  candi- 
dates are  united  in  a  common  belief  that 
handguns  should  be  kept  out  of  the  wrong 
hands.  I  urge  this  Committet^  to  reaffirm 
this  commitment  in  the  1984  Platform. 

It's  not  easy  for  me  to  come  here  today 
and  again  tell  my  handgun  story.  I'm  not 
asking  for  your  sympathy  but  for  your 
action.  The  Democratic  Party  has  a  long 
tradition  of  working  lo  better  our  society.  A 
common  sense  handgun  law  will  make 
America  a  safer  place,  not  only  for  us.  but 
for  our  childern.  and  their  childern. 

Nothing  will  bring  my  son.  Stuart,  back  to 
me.   Bui    It    will   stop   other   families   from 


17884 


CO.\(,RFSSI()NAI.  RHCORD— SENATE 


June  21.  im 


June  21  im 


CONGRESSIONAL  RECORD— SENATE 


17885 


burying  their  sons  and  daughters  because  of 
a  handgun  s  fata!  'Ao.m'l  • 


ADVANCI-:  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY  Mr.  President,  section 
36(b)  of  thf  Arm.s  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed  The  provision  stipu- 
lates that,  m  the  Senate,  the  notifica- 
tion of  proposed  .sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defease  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  three  such  notifications 
have  been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi 
cations  at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD  423. 

I  ask  unanimous  consent  that  the 
notifications  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Defense  Security  Assistance  Ar.cNcv, 

Washington.  DC  Junr  i8.  1984. 
In  reply  refer  to:  1-03144  84ct 
Dr  Hans  Binnenduk 

Prrj/eistonal  Staf'  Member,  Committee  on 
Foreign  Relations,.  U.S.  Senate.  Wasfl 
mgton   DC 

Dear  Dr  Binnenduk  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  o(  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36'b»  of  the  Arms  Export  Control  Act 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  rollowing  ad- 
vance notification 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil 
lion. 

Sincerely. 

Philip  C  Gast. 

Director 

Detense  Security  Assistance  Agency. 

Woiftington.  DC  June  IS.  19S4 
In  reply  refer  to  I  03145  84ct 

Dr  Hans  Binnenduk. 

Professional   StaJ.f  Merntter.    Committee   on 
Foreign    Relations.    U.S.   Senate.    Wash- 
ington. DC 
Dear  Dr    Binnenduk    By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,   indicated   ihat  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(bi  of  the  Arms  Export  Control  Act. 
At   the   instruction   of   the   Department   of 


State,   I   wish  to  provide  the  following  ad- 
vance notification 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenia 
lively  estimated  to  cost  in  excess  of  $50  mil 
lion 

Sincerely, 

Philip  C  Gast. 

Director. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  June  18.  1984 
In  reply  refer  to  I  03146  84cl. 
Dr.  Hans  Binnenduk. 

Frofessional   Sta.ff   Member.    Committee   on 
Foreign    Relations.    US.    Senate.    Wash 
mgton.  DC 
Dear  Dr    Binnenduk    By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,   indicated  that  you 
would  be  adu.setl  of  po.s.sible  transmittals  to 
Congress  of  information  as  required  by  Sec 
lion  36ibi  of  the  Arms  Export  Control  Act. 
At    the    instruction   of    the    Department    of 
State.  I  wish  to  provide  the  following  ad 
vance  notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  m  excess  o(  $50  mil 
lion. 

Sincerely, 

Philip  C.  Gast, 

Dtrrr/or« 


CAPITAL  PUNISHMENT 

•  Mr  METZENBAUM.  Mr.  President. 
on  February  8,  1984,  during  our  de- 
bates on  S.  1765,  a  bill  that  would  au 
thonze  capital  punishment  for  certain 
Federal  crimes.  I  expressed  my  opposi- 
tion to  the  death  penally  I  cited  a  list 
of  people  who  had  been  sentenced  to 
death  for  murders  they  did  not 
commit,  and  who  were  later  exonerat 
ed  by  new  evidence.  I  would  like  to 
thank  Prof.  Hugo  Adain  Bedau  of 
Tufts  University  and  Michael  L.  Rade 
let  of  the  University  of  Florida  for 
their  invaluable  research  which  uncov- 
ered these  cases.  More  information  on 
these  cases  is  available  from  an  unpub- 
lished paper  they  have  written  enti- 
tled "Miscarriages  of  Justice  in  Poten- 
tially Capital  Cases.  Their  work 
serves  as  a  reminder  of  the  inevitabil- 
ity of  human  error  and  the 
irreversibility  of  the  death  penalty  I 
commend  them  for  their  efforts.# 


TRIBUTE  TO  JIM  FORT,  RETIR- 
ING LEGISLATIVE  COUNSEL 
FOR  UNITED  PARCEL  SERVICE 

•  Mr  PRYOR  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  long-time  la- 
borer at  the  forge  of  democracy.  Jim 
Fort.  Jim  Fort  retires  on  July  1  from  a 
most  distinguished  career  as  the  legis- 
lative counsel  for  the  United  Parcel 
Service. 

We  have  come  to  rely  on  Jim's  good 
counsel  for  the  past  17  years  on  mat- 
ters impacting  the  parcel  busine.ss.  I 
wish  I  could  claim  him  as  one  of  our 
own  in  Arkansas,  but  he  did  have  the 
good  sense  to  be  born  in  a  neighboring 
State,  Tennessee 


Jim  Fort  has  been  particularly  kind 
to  tho,s»'  who  have  served  in  my  college 
intern  program,  by  hosting  them  and 
explaining  the  role  of  the  lobbyist  in 
our  system  of  government.  His  insight 
is  always  a  highlight  of  the  internship 
of  our  summer  college  corps.  I  espe- 
cially want  to  thank  him  for  dedicat- 
ing his  time  to  the.se  young  people  to 
broaden  their  view  of  how  our  Federal 
Government  works. 

In  retirement,  we  won't  totally  lose 
Jim  as  he  plans  to  continue  teaching 
and  lecturing  on  the  procedures  of  the 
Congress.  And.  in  addition,  he  will  be 
able  to  devote  more  time  to  his  wood 
sculpturing,  where  he  already  has 
works  being  exhibited  at  the  Torpedo 
Factory  in  .Ahxandria 

Mr.  President,  UPS  - mploys  almost 
1.100  employees  in  my  State  serving 
the  parcel  needs  of  Arkansas. 

Though  we  will  ml.ss  his  wise  coun- 
sel. I  want  to  wish  Jim  and  his  wife, 
Cathy,  a  most  deserved  and  fruitful  re- 
tirement.• 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr  President.  I  have 
an  incredible  amount  of  stuff  here 
that  has  been  handed  to  me. 

Mr  MATHIAS   Important  business. 

Mr.  BAKER.  Important  business, 
the  Record  should  read. 

The  minority  leader  is  going  to  be  in 
the  Chamber  shortly,  and  I  will  expect 
we  will  have  30  minutes  or  so  of  rou- 
tine work  But  in  the  meantime.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFfTrF:R  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  tall  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr  BAKER.  Mr.  President,  there 
are  a  great  many  items  that  appear  to 
be  cleared  for  action  by  unanimous 
consent.  If  the  minority  leader  is  will- 
ing for  me  to  do  so.  I  would  go  first  to 
the  NASA  authorization  bill,  which  I 
believe  is  cleared  on  both  sides 

Mr  BYRD.  Mr.  President,  that 
matter  is  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  ACT. 
1985 

Mr  BAKER  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  882. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R  5154)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  or 
other  purpo.ses 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert: 

That  this  A't  may  be  cited  as  the  'National 
Aeronautics  and  Space  Administration  Act. 

TITLE  I    A  VTHORIZATIONS  OF 
APPROPRIATIONS 
Sec.  101    There  is  authorized  to  be  appro- 
priated   to    the    National   Aeronautics    and 
Space  Administration    to  become  available 
October  1.  1984: 

'U'  For  'Research  and  development",  for 
the  lollou'ing  programs: 

'/'  Space  transportation  capability  devel- 
opment. $356,400,000: 

li'i  Space  station.  $150,000,000: 

'31  Physics  and  astronomy.  $705,200,000: 

i4i  Li'e  sciences.  $63,300,000: 

i5i  Planetary  exploration.  $296,900,000: 

i6i  Space  applications.  $407,100,000.  of 
which  $50,000,000  is  authorized  only  .for  the 
Adiunced  Communications  Technology  Sat- 
ellite flight  program  which  is  designed  to 
lead  to  a  launch  ol  such  satellite  no  later 
than  1989. 

<7>  Technology  utilization.  $9,500,000: 

<8)  Space  commercialization.  $5,000,000: 

'9'  Aercjnautical  research  and  technology. 
$357,400,000.  or  which  $29,000,000  is  author- 
ized only  for  activities  which  are  designed 
to  lead  to  a  flight  test  of  a  single  rotation  or 
counter  rotation  turboprop  concept  no  later 
than  1987  land  for  supporting  research  and 
technology/. 

ilOi  Space  research  and  technology. 
$150,000,000:  and 

111'  Tracking  and  data  advanced  systems. 
$15,300,000. 

'bi  For  Space  flight,  control  and  data 
communications' .  for  the  following  pro- 
grams: 

'!'  Space  shuttle  production  and  oper- 
ational capability.  $1,470,600,000: 

'2>  Space  transportation  operations. 
$1,319,000,000  and 

'3i  Space  and  ground  network,  communi- 
cations and  data  systems.  $795,700,000. 

'C  Except  as  provided  m  section  102'a/  of 
this  title,  for  "Construction  of  facilities  ".  in- 
cluding land  acquisition,  as  follows: 

111  Repairs  to  test  stand  500.  George  C. 
Marshall  Space  Flight  Center.  $1,600,000: 

121  Space  shuttle  facilities  at  various  loca- 
tions as  lollou's: 

lAi  Modifications  o.l  site  electrical  substa- 
tion. Lyndon  B.  Johnson  Space  Center. 
$3,200  000: 

'B'  Modi.iication  .for  single  engine  testing. 
.Xational  Space  Technology  Laboratories. 
$3,000,000: 

'C'  Construction  of  launch  complex  39  lo- 
gistics facility.  John  F.  Kennedy  Space 
Center.  $10,000,000:  and 

'Di  Construction  of  solid  rocket  booster 
assembly  and  refurbishment  facility.  John  F. 
Kennedy  Space  Center.  $15,000,000: 

i3i  Space  shuttle  payload  facilities  at  vari- 
ous locations  as  follows: 


(A)  Construction  of  additions  to  cargo 
hazardous  servicing  facility.  John  F.  Kenne- 
dy Space  Center,  $4,600,000:  and 

<B)  Construction  of  biomedical  research 
facility.  Ames  Research  Center.  $2,100,000: 

(4)  Construction  of  addition  to  network 
control  center.  Goddard  Space  Flight 
Center.  $2,200,000. 

15.  Construction  of  Earth  and  space  sci- 
ence laboratory.  Jet  Propulsion  Laboratory. 
$12,200,000: 

(6)  Construction  of  numerical  aerodyiiam- 
ic  simulation  facility.  Ames  Research 
Center.  $11,500,000: 

171  Modifications  of  the  S-.foot  high  tem- 
perature tunnel.  Langley  Research  Center. 
$13,800,000: 

<8I  Construction  of  34-metcr  antenna. 
Madrid.  Spain.  $6,000,000: 

(9)  Modifications  of  64-mctcr  antenna. 
DSS-63.  Madrid.  Spam.  $7,800,000: 

1101  Repair  of  .facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project. 
$20,000,000: 

till  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $750,000  per  project.  $25,000,000: 

1121  Minor  construction  of  new  .facilities 
and  additions  to  existing  .facilities  at  vari- 
ous locations,  not  m  excess  o.f  $500,000  per 
project.  $5,000,000:  and 

(13)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $12,000,000. 

idim  For  "Research  and  program  man- 
agement". $1,331,000,000.  and  such  addi- 
tional or  supplemental  amounts  as  may  be 
necessary  .for  increases  in  salary,  pay.  retin- 
menl.  or  other  employee  benefits  authorized 
by  law. 

I2>  Of  the  funds  authorized  under  para- 
graph 11).  $1,000,000  shall  be  available  for 
the  activities  of  the  .\ational  Commission 
on  Space,  established  pursuant  to  title  II  of 
this  Act. 

le)  Notwithstanduio  the  provisions  of  sub- 
section Ihi.  appropriations  authorized  in 
this  title  for  Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  used  for  '1 1  any  items  of 
a  capital  nature  'other  than  acquisition  of 
landi  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  iJ)  grants  to  non- 
pro.fit  institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  pur- 
pose IS  the  conduct  of  scientific  research,  .'or 
purchase  or  construction  o.l  additional  re- 
search .facilities:  and  title  to  such  .facilities 
shall  be  vested  m  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  oj  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
in  any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  uiider 
such  conditions  a,v  the  Administrator  shall 
determine  to  be  required  to  insure  that  the 
United  States  will  receive  therefrom  benejit 
adequate  to  justify  the  making  of  that  grant. 
None  of  the  funds  appropriated  .tor  "Re- 
search and  development"  and  'Space  .flight, 
control  and  data  communications  "  pursu- 
ant to  this  title  may  be  used  m  accordance 
with  this  subsection  .for  the  construction  of 
any  major  facility,  the  estimated  cost  oJ 
which,  including  collateral  equipment,  ex- 
ceeds $500,000.  unless  the  Administrator  or 
the  Administrator's  designee  has  notified 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  and  the 
Commitue  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  of  the  nature,  loca- 
tion, and  estimated  cost  of  such  facility. 


If)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act.  <1)  any 
amount  appropriated  for  Research  and  de- 
velopment." for  "Space  .flight,  control  and 
data  communications"  or  for  "Construction 
of  .facilities"  may  remain  available  without 
fiscal  year  limitation,  and  i2i  maintenance 
and  operation  of  .facilities  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  m  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

igi  Appropriations  made  pursuant  to  sub- 
section 'd)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  contributions  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  the  Ad- 
ministrator's determination  shall  be  .final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

'hi  Of  the  funds  appropriated  pursuant  to 
subsections  'ai.  <bi.  and  'di.  not  in  excess  of 
$100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing 
facilities,  and  .for  repair,  rehabilitation,  or 
modi.fication  of  .facilities:  Provided.  That,  of 
the  .funds  appropriated  pursuant  to  subsec- 
tion 'a'  or  ibi.  not  m  excess  of  $500,000  .for 
each  project,  including  collateral  equip- 
ment, may  be  used  .for  any  of  the  foregoing 
.for  unforeseen  programmatic  needs. 

Sec.  102.  'a)  Notwithstanding  the  provi- 
sions of  section  lOl'ci  of  this  title,  the  total 
amount  authorized  to  be  appropriated  by 
such  section  shall  be  $5,000,000  less  than  the 
.■^um  of  the  amounts  contained  m  para- 
graphs 'li  through  il3i  of  such  section  for 
individual  projects. 

'b'  A.fter  the  reduction  specified  m  subsec- 
tion 'a)  of  this  section  is  made,  authoriza- 
tion IS  granted  whereby  any  of  the  amounts 
prescribed  in  paragraphs  'It  through  '12i. 
inclusive,  of  section  101  lO— 

11)  m  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent:  or 

12)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Ccjmmittee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  oj  Representatives  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  25  percent. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  m  such  paragraphs. 

Sec.  103.  Not  to  exceed  one-half  oJ  1  per- 
cent of  the  tunds  appropriated  pursuant  to 
section  lOVa)  or  'b)  of  this  title  may  be 
transferred  to  and  merged  with  the  "Con- 
struction of  facilities"  appropriation,  and 
when  so  trans.ferred.  together  with 
$10,000,000  of  funds  appropriated  pursuant 
to  .section  lOl'ci  of  this  title  'other  than 
funds  appropriated  pursuant  to  paragraph 
'13'  of  such  section/  shall  be  available  .'or 
expenditure  to  construct,  expand,  and 
modify  laboratories  and  other  installations 
at  any  location  'including  locations  speci- 
fied m  section  lOl'O).  if  '1/  the  Administra- 
tor determines  that  such  action  is  necessary 
because  of  changes  in  the  national  program 
o.l  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
'2/  the  Administrator  determines  that  de.fer- 
ral  of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities.  The  .funds  so 
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made  aiailabte  mav  be  expended  to  acquire. 
construcL.  coniert.  rehabilitate  or  install 
permanerit  or  temporary  public  works,  in- 
cluding land  acQuisition  site  preparation, 
appurtenances,  ulilitiei.  and  rquipmenL  No 
portion  o.f  such  iums  mai/  be  obliqatrd  for 
expenditure  or  etpended  to  construct, 
expand,  or  rnodi/i/  laboratories  and  other  in- 
xlallattom  unless  a  period  of  30  davs  has 
parsed  ajler  the  Adrntnistrator  or  the  Ad- 
ministrators designee  has  transmitted  to 
the  President  of  the  Senate  and  to  the  Speak 
er  of  the  House  o,i  Representatives  and  to  the 
Committee  on  Commerce.  Scietice  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Scietice  and  TrvhnoloQu  of  the 
House  of  Representatives  a  written  report 
containing  a  'ull  and  complete  statement 
concerning  'Ai  the  nature  of  such  construe 
tion.  expansion,  or  modification.  >B>  the 
cost  thereof  including  the  cost  of  anv  real 
estate  action  pertaining  thereto,  and  'C'  the 
reason  whv  such  construction,  expansion,  or 
modification  is  necessary  in  the  national 
interest. 

Sec  104.  Sotuithstanding  any  oth>-r  pro 
vision  of  this  ttlte.  no  amount  appropriated 
pursuant  to  this  title  may  be  uaed  for  anv 
program - 

111  deleted  bv  the  Congrexs  from  requests 
as  ongmatlv  made  either  to  the  Committee 
on  Commerce.  Science  and  Transportation 
of  the  Senate  or  the  Committer  nn  Science 
and  Technology  of  the  Houie  of  Representa- 
tives. 

<2>  m  excess  o*  the  amount  actually  au 
thomed  for  that  particular  program  by  sec- 
tion lOI'a'  lb),  and  id):  and 

i3>  irhich  has  not  been  presented  to  either 
such  committee 

unless  a  period  of  30  days  hat  pasied  a.fter 
the  receipt  bv  the  President  of  the  Senate 
and  the  Speaker  oj  the  House  of  Representa 
lives  and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com 
plete  statement  of  the  action  proposed  to  tie 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proprjsed 
action. 

Ski  105.  It  is  the  sense  of  the  Congress 
that  It  IS  iri  the  national  interest  that  con- 
sideration t>c  given  to  geographical  distnbu 
tion  of  Federal  research  funds  uheneier  tea 
Sible.  and  that  the  fi/ational  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  .feasible 

Sfc  106  The  authorization  for  shuttle 
production  and  operational  capability 
under  section  lOlibnii  of  this  title  includes 
provisions  'or  the  production  of  structural 
spares  and  the  critical  skills  necessary  for 
installation  of  electrical,  mechanical,  and 
fluid  systems,  thereby  maintaining  produc 
tion  readiness  for  a  fifth  orbiter  vehicle. 

Sec  107  So  civil  space  station  authorized 
under  section  10liaii2)  of  this  title  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on 
anv  celestial  body,  or  to  station  any  such 
iceapon  m  space  in  any  other  manner.  This 
civil  space  station  may  (>e  used  only  for 
peaceful  purposes. 

Ssc  ion  The  National  Aeronautics  and 
Space  Administration  shall,  as  expeditiously 
as  possible,  finalize  and  enter  into  a  con 
tract  for  the  development  of  the  Adianced 
Communications  Technology  Satellite,  pur- 
suant to  section  lOl'anS)  of  this  title  77ie 
Administration  shall  enter  into  such  con- 
tract only  with  the  entity  with  which  negoti- 
ations   pursuant    to    request   for    proposal 


numbered  3511907  had  t>een  conducted 
before  the  date  of  enactment  of  this  Act.  The 
Administration  may  not  solicit  additional 
bids  or  proposals  regarding  such  satellite 
before  entering  into  such  a  contract  TTie  Ad 
ministration  may  not  award  any  other  con 
tract  to  carry  out  the  same  or  similar  pur- 
pose as  the  contract  entered  into  relating  to 
such  request  for  proposal. 

Sii.\-  109.  lai  Section  102  of  the  National 
Arnynautics  and  Space  Act  of  19SS  i42 
t'S.C  24511  IS  amended 

111  by  sinking  '  '<•'.  and  ifi"  in  subsection 
<gl  and  inserting  iri  lieu  thereof  "ir>.  if/,  and 
'I7>V 

fZ/  bv  redesignating  subsections  let 
through  igi  as  subsections  id)  through  ihK 
respectively  and 

i3>  by  inserting  after  subsection  ib)  the  fol- 
lowing new  subsection: 

ic  The  Congress  declares  that  the  general 
welfare  of  the  United  States  requires  that  the 
National  Aeronautics  and  Space  Adminis 
tration  seek  and  encourage,  to  the  maxi 
mum  extent  possible,  the  fullest  commercial 
use  of  space. " 

ibi  Section  102<diili  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as  redesig- 
nated by  subsection  ia>  of  this  section,  is 
amended  by  inserting  'of  the  Earth  and" 
immediately  after  'knowledge  " 

Str  110  lat  Anv  Federal  personal  proper- 
ly may  Ih'  disposed  of  in  accordance  with 
subsection  <bt  of  thta  section  tf  such  proper 
tv- 

<l>  i»  scient,lfic  research  or  development 
equipment  and  is  not  personal  property  that 
may  be  used  for  general  administrative  pur 
poses. 

<2>  has  been  toartcd  by  the  National  Aero- 
nautics and  Space  Administration  to  anv 
academic  institutirtn  or  nonprofit  organisa- 
tion.  and 

13'  as  of  March  31.  1984.  has  been  on  loan 
to  any  such  institution  or  organization  for 
at  least  2  years. 

lb/  The  Administrator  may  transfer  title  to 
property  described  in  subsection  la/  of  this 
section  to  any  academic  institution  or  non- 
pro.flt  organu-atton  if  the  Administrator  cer- 
tifies that- 

<})  such  property  is  being  used  by  the  in 
ttitution  nr  organisation  holding  such  prop 
eriy  for  a  purpose  consistent  with  the  use  in 
tended  when  the  property  was  loaned,  and 

K'l  the  Administration  will  no  longer  need 
such  prtiperty 

TITLE  II    NATIONAL  COMMISSION  ON 
SPACE 

See    201.    This   title  may  be  cited  as  the 
National  Commission  on  Space  Act". 

St.r.  202.  It  IS  the  purpose  of  this  title  to  es- 
tablish a  National  Commission  on  Space 
that  will  assist  the  United  States  to— 

11/  maintain  its  preeminence  in  space  sci- 
ence, technology  and  applications: 

<2/  promote  the  peaceful  exploration  and 
utilization  of  the  space  environment:  and 

<3/  del  elop  policy  and  program  options  for 
the  future  of  the  Nation  's  space  program. 

Set.  203.  The  Congress  finds  and  declares 
that- 

11/  the  United  States  space  program  has 
t>een  an  unparalleled  success,  providing  sig- 
nificant economic,  social  and  national  secu- 
rity benefits,  and  helping  to  maintain  inter- 
national stability  and  good  will: 

i2i  the  ,\ational  Aeronautics  and  Space 
Act  of  1958  142  U  SC  2451  et  seq./  has  pro- 
vided the  policy  framework  for  achieving 
this  success,  and  coritinues  to  be  a  sound 
statutory  basts  for  national  efforts  in  space: 

13/  the  United  States  is  entering  a  new  era 
of  international  competition  and  coopera- 


tion in  space,  and  therefore  this  Nation 
must  strengthen  the  commitment  of  its 
public  and  private  technical,  financial,  and 
institutional  resources,  so  that  the  United 
States  will  not  lose  its  leadership  position 
during  this  decade: 

14/  while  there  continues  to  be  a  crucial 
Government  role  in  space  science,  advanced 
research  and  development,  provision  of 
public  goods  arid  services  and  coordination 
of  national  and  international  efforts,  ad 
ranees  in  applications  of  space  technology 
have  raised  many  issues  regarding  public 
and  private  sector  roles  and  relationships  m 
technology  development,  applications,  and 
marketing: 

15'  the  private  sector  will  continue  to 
evolve  as  a  major  participant  m  the  utiliza- 
tion of  the  space  environment. 

16/  future  national  efforts  in  space  will 
benefit  from  a  review  and  clarification  of  ci- 
vilian and  national  defense  responsibilities 
m  space:  and 

i7i  to  maintain  the  Nation's  preeminence 
in  space  in  the  next  25  years,  it  is  necessary 
to  drvrlop  clear  policy  and  program  goals, 
which  would  best  be  identified  through  a 
high-level,  mullirepresentational  public 
.forum  that  would  provide  the  President  and 
Congress  with  options  .from  which  such 
goats  could  be  determined. 

Srr  204  lam/  The  President  shall  estab- 
lish a  National  Commission  on  Space  (here- 
inafter m  this  title  referred  to  as  the  "Com- 
mission"/, which  shall  be  composed  of  15 
members  appointed  by  the  President.  The 
members  appointed  under  this  su'isectwn 
shall  be  selected  from  among  indniduals 
from  State  and  local  governments,  industry, 
business,  labor,  academia.  and  the  general 
population  who.  bv  reason  of  their  back- 
ground, education,  training,  or  experience, 
po,s.\e.\s  expertise  in  scientific  and  technolog- 
ical pursuits,  as  welt  as  llie  use  and  implica- 
tions of  the  use  of  such  pursuits.  The  Presi- 
dent shall  designate  one  of  the  members  of 
the  Commission  appointed  under  this  sub- 
section to  serve  as  Chairman,  and  one  of  the 
members  to  serve  as  Vice  Chairman.  The 
Vice  Chairman  shall  perform  the  functions 
of  the  Chairman  m  the  Chairman's  absence. 

12/  Members  appointed  under  paragraph 
'11  of  this  subsection  shall  be  entitled  to  be 
paid  at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  m  effect 
under  section  5332  of  title  5.  United  States 
Code,  .for  grade  CiS-18  of  the  General  Sched- 
ule for  each  day.  including  traveltime. 
during  which  such  members  arc  engaged  m 
t/ie  actual  performance  of  the  duties  of  the 
Commission.  W?ii/c  away  from  their  homes 
or  regular  places  of  business,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  m  the  same 
tnanner  as  persons  employed  intermittently 
m  the  Government  senice  are  allowed 
under  section  5703  of  title  5,  United  States 
Code.  Individuals  who  are  not  officers  or 
employees  of  the  United  States  and  who  are 
members  of  the  Commission  shall  not  be 
considered  officers  or  employees  of  the 
United  Slates  by  reason  of  receiving  pay- 
ments under  this  paragraph. 

lb/Ill  The  President  shall  appoint  four  in- 
dividuals who  are  employees  of  the  Federal 
Government  to  sene  as  ex  officio  members 
of  the  Commission. 

12/  The  President  shall  also  appoint  two 
advisory  members  of  the  Commission  .from 
among  the  Members  of  the  Senate  and  two 
advisory  members  of  the  Com.-ntssion  from 
among  the  Members  of  the  House  of  Repre- 
sentatives. Such  members  shall  not  partici- 
pate, except  in  an  advisory  capacity,  in  the 


formulation  of  the  findings  and  recommen- 
dations of  the  Commission. 

131  Members  of  the  Commission  appointed 
under  this  subsection  shall  not  be  entitled  to 
receive  compen.sation  .for  sen-ice  relating  to 
the  performance  of  the  duties  of  the  Com- 
mission, but  shall  be  entitled  to  reimburse- 
ment for  travel  expenses  incurred  while  in 
the  actual  performance  of  the  duties  of  the 
Commission. 

W)  The  Commission  shall  appoint  and  fix 
the  compensation  of  such  personnel  as  it 
deems  advisable.  The  Chairman  of  the  Com- 
mission shall  be  responsible  .for— 

'!'  the  assignment  of  duties  and  responsi- 
bihltes  among  such  personnel  and  their  con- 
tinuuiQ  supenision:  and 

'2'  the  use  and  expenditures  of  funds 
available  to  the  Commission. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Chairman  shall  act  in  accord- 
ance with  the  general  policies  of  the  Com- 
mission. 

'(Jl  To  the  tjtent  permitted  by  law.  the 
Commission  may  secure  directly  from  any 
eieculive  department,  agency,  or  independ- 
ent mstrumenlahtv  of  the  Federal  Govem- 
mrnt  anv  inlormahon  it  deems  necessary  to 
carry  out  its  functions  under  this  title.  Each 
such  department,  agency,  and  instrumental- 
ity shall  cooperate  with  the  Commission 
and.  to  the  extent  permitted  by  law  and 
upon  request  of  the  Chairman  of  Ihc  Com- 
mission, furnish  such  information  to  the 
Commission. 

let  The  Commission  may  hold  heanngs.  re- 
crivr  public  Comment  and  testimony,  initi- 
ate ■iuneys  and  undertake  other  appropnate 
activities  to  gather  the  m.formation  neces- 
sary to  carry  out  it.',  activities  under  section 
205  of  this  title. 

If  I  The  Commission  shall  cease  to  exist  60 
davs  after  U  has  submitted  the  report  re- 
quired by  section  205'di  of  this  title. 

Sec.  205.  la/  The  Commission  shall  make  a 
cnmprehen.siir  investigation  of  existing  and 
proposed  space  activities  in  the  United 
States  m  order  to  assess  their  adequacy  in 
meeting  the  present  and  future  needs  of  the 
.\ation.  Such  study  shall  include— 

11/  a  review  of  the  known  and  possible  eco- 
nomic, social,  environmental,  .foreign  policy 
and  national  secuntv  needs  of  the  United 
.States,  and  nwthods  by  which  space  science, 
technology,  and  applications  initiatiies 
might  addres.-!  those  needs: 

12/  a  renew  ot  the  adequacy  of  the  Na- 
tion's public  and  pnvate  capability  in  space 
science,  technology,  and  applications: 

(31  a  review  and  assessment  of  present 
issues  and  issues  thai  may  anse  as  space  re- 
search, technology  development  and  appli- 
cations are  ulUised  to  meet  future  national 
needs,  and 

141  an  analysis  ni  the  findings  of  the  re- 
views specified  in  paragraphs  U/  through 
131  of  this  subsection,  and  options  and  rec- 
ommendations tor  a  national  space  policy 
and  program  plan. 

lb/  Issues  to  he  considered  pursuant  to 
subsection  ia/(3/  of  this  section  shall  iri- 
clude 

111  the  adequacy  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  i42  U.S.C.  2451  et 
.seq./  to  sene  as  the  basis  for  future  national 
space  policy. 

12/  alternative  roles  and  relationships  of 
the  civilian  and  national  secunty  space  pro- 
grams. 

'3'  alternative  roles  and  relationships  of 
the  pnvate  and  public  sectors  in  national 
space  efforts. 

14/  the  suitability  of  existing  Federal  orga- 
nizational arrangements  to  carry  out  future 


governmental  responsibilities  m  space  re- 
search, technology  development  and  appli- 
cations: 

(5/  the  opportunities  for,  and  barners  to. 
private  sector  utilization  of  the  space  envi- 
ronment and  participation  m  national 
space  programs: 

(6/  the  methods,  occasions  and  circum- 
stances under  which  the  .Nation  should 
pursue  a  permanent  presence  m  space:  and 

(7/  considerations  involving  international 
cooperation  and  competition  m  the  utiliza- 
tion of  the  space  environment. 

tc/  Options  and  recommendations  submit- 
ted in  accordance  with  subsection  ia/i4/  of 
this  section  shall  include  an  estimate  of 
costs  and  time  schedules,  institutional  re- 
quirements, and  statutory  modx.fications 
necessary  for  implementation  of  such  op- 
tions and  recommendations. 

fd/  Within  12  months  after  the  date  of  the 
establishment  of  the  Commission,  the  Com- 
mission shall  submit  to  the  President  and  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  the  results  of  Ihc 
study  conducted  U7ider  this  section,  together 
with  recommendations  .for  such  legislation 
as  the  Comrnission  dclennincs  to  be  appro- 
pnate. 

Mr.  GORTON.  Mr.  President,  for 
the  purpose  of  authorizing  funds  for 
fiscal  year  1985  for  the  National  Aero- 
nautics and  Space  Administration 
[NASA],  the  Committee  on  Com- 
merce, Science,  and  Transportation  re- 
ported on  May  14  an  amendment  in 
the  nature  of  a  substitute  iH.R.  5154) 
which  authorizes  a  total  of 
$7,582,400,000  for  NASA's  fiscal  year 
1985  activities. 

Recognizing  the  value  of  NASA's 
aerospace  research  and  development 
to  our  country's  scientific  and  techno- 
logical capabilities,  the  Commerce 
Committee  approved,  without  opposi- 
tion, this  authorization  which  sup- 
ports NASA's  ongoing  activities  and 
missions  and  several  exciting  new 
starts.  One  of  these  new  starts  is  the 
planetary  mission  to  Mars,  the  Mars 
Geoscience  Climatology  Orbiter.  The 
bill  also  pro\ides  ongoing  support  for 
NASA's  other  plenetary  missions,  the 
Venus  radar  mapper  mission  and  the 
Galileo  mi.ssion  to  Jupiter. 

The  committee  has  also  approved  in- 
creases in  NASA's  Space  Science  and 
Applications  Programs  for  increased 
research  and  analysis,  much  of  which 
will  be  performed  at  our  universities 
and  colleges.  These  increa.ses  also  pro- 
vide for  the  replacement  of  aging  in- 
strumentation at  many  of  our  univer- 
sities and  for  continued  development 
of  critical  scientific  satellites  and  ob- 
servatories. 

Consistent  with  its  position  in  the 
past,  the  committee  continues  to  sup- 
port NASA's  Advanced  Communica- 
tions Technology  Satellite  [ACTS] 
Program  and  believes  that  NASA  and 
the  Federal  Government  have  a  role 
in  developing  long-term,  high-risk 
communications  satellite  technologies. 
For  these  reasons,  the  committee's  au- 
thorization   bill    provides    additional 


funding  for  an  ACTS  flight  test  pro- 
gram. 

Historically,  the  committee  and  Con- 
gress have  strongly  supported  NASA's 
Aeronautical  Research  and  Technolo- 
gy Programs  and,  in  particular,  the 
Advanced  Turboprop  Program.  This 
program  is  examining  innovative  pro- 
peller designs  which  promise  increased 
fuel  efficiency  of  15  percent  to  35  per- 
cent over  our  present  aircraft  engine 
technology.  The  committee's  authori- 
zation bill  provides  additional  funding 
for  activities  in  this  program  which 
are  designed  to  lead  to  a  flight-test  of 
a  single  rotation  or  counterrotation 
turboprop  concept  no  later  than  1987. 

This  legislation  also  provides  fund- 
ing for  structural  spares  for  the  space 
shuttle  fleet  and  preserves  the  option 
for  procurement  of  a  fifth  orbiter. 

Most  importantly,  the  committee 
has  authorized  a  new  start  for  a  per- 
manently manned  space  station.  This 
initiative  will  be  a  major  factor  in  sus- 
taining U.S.  leadership  in  space  as  we 
enter  the  21st  century  and  will  lead  to 
more  ambitious  space  programs,  such 
as  the  development  and  operation  of  a 
lunar  base,  the  mining  of  near-Earth 
asteroids,  and  the  initiation  of  a 
manned  Mars  expedition. 

Due  to  the  relatively  small  crew  size 
of  the  space  station  and  its  complex 
and  varied  functions,  the  committee 
believes  that  it  is  crucial  that  the  sta- 
tion's automated  technologies  be  de- 
signed in  a  manner  that  will  allow  man 
to  perform  more  producti\e  tasks.  The 
space  station,  of  necessity,  will  require 
the  de\elopment  of  the  optimum  mix 
of  man  and  machine  to  ensure  maxi- 
mum efficiency  and  productivity  of 
the  station  and  its  inhabitants.  Fur- 
thermore, the  committee  recognizes 
the  importance  of  the  timely  initiation 
of  the  space  station  definition  studies 
and  anticipates  that  these  studies  will 
begin  on  schedule. 

If  e\er  the  time  were  ripe  to  develop 
a  manned  space  station,  now  is  the 
time.  This  initiative  promises  an  excit- 
ing future  for  the  exploration  and  ex- 
ploitation of  space  and  for  many  other 
innovative  initiatives  which  we  are 
now  unable  to  perceive.  This  authori- 
zation bill  reflects  the  Commerce 
Committees  belief  that  a  permanently 
manned  space  station  will  dramatical- 
ly enhance  our  civil  space  program 
and  will  assert  our  commitment  to 
maintaining  our  Nation's  position  of 
preeminence  in  space. 

Therefore.  I  ask  unanimous  consent 
that  the  Senate  accept  the  Commerce 
Committee's  fiscal  year  1985  NASA  au- 
thorization bill  as  a  means  of  continu- 
ing the  success  in  aeronautics  and 
space  which  NASA  and  our  Nation 
have  enjoyed  in  the  past. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  a  significant  effort  on 
the  part  of  the  National  Aeronautics 
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and  Space  Administration  to  strength 
en  science  and  engineering  programs 
at  colleges  and  universities  with  signif- 
icant  minority  enrollments    All  of  us 
recognize    the    critical    importance    of 


ing  60  percent  from  its  level  in  1975. 
These  increases  have  occurred  at  both 
public  and  private  schools  but  they 
share  at  least  one  common  factor- 
manv    of    these    bright    minority    stu- 


technologv  in  our  society  today  and  we  dents  cannot  afford  to  go  away  to  the 

know  that  it  takes  the  best  education  expensive  and  large  research  schools, 

that   money  can   buv   to   prepare  our  And  1  believe  they  shouldn't   have  to 

young  people  for  careers  in  the  high  go  away    We  have  the  resources,  both 


technology  sciences.  Good  solid  back 
grounds  in  the  sciences  and  engineer- 
ing are  critical  keys  to  the  younger 
generations  success  in  future  careers. 
As  NASA's  fiscal  year  1983  annual  per- 
formance report,  submitted  in  re- 
sponse to  President  Reagan's  Execu- 
tive Order  12320  to  strengthen  histori- 
cally black  colleges  and  universities 
has  indicated.  NASA  has  been  making 
vigorous  efforts  to  support  minorities 
through  improved  hiring  practices  in 


human  and  otherwise  to  strengthen 
and  improve  our  minority  educational 
opportunities  in  the  West  and  South- 
west and  NASA  can  play  a  significant 
role  in  assisting  us  in  this  task. 

I  understand  that  the  House  com- 
mittee has  conducted  extensive  discus 
sions  with  senior  officials  at  NASA 
and  that  NASA  has  agreed  to  conduct 
the  same  kind  of  successful  effort  on 
behalf  of  other  minority  groups.  In 
view  of  this.  I  want  to  lend  my  support 


science  and  engineering  programs  and     to    the    enliglitened    and    farsighted 
I  want  to  commend  them  for  these  ef- 
forts. 

Mr  President,  through  no  fault  of 
NASA  these  successful  efforts  ha\e 
tended  to  focus  on  universities  and  col- 
leges which  are  historically  black  and 
which  are  located  primarily  in  the 
Eastern  and  Southeastern  areas  of  the 
United  States.  We  in  the  West  and 
Southwest  also  have  colleges  and  uni- 
versities with  significant  minority  en- 
rollments and  with  substantial  needs 
as   well.    In    fact    these   areas   of    the 


effort  by  NASA.  I  encourage  them  to 
look  at  other  colleges  and  universities 
in  the  West  and  Southwest  having  sig 
nif leant  minority  enrollments  in  an 
effort  to  find  ways  to  build  closer  rela- 
tions with  the.se  schools,  meet  NASA  s 
research  objectives  and  increase  the 
number  of  individuals  from  underrep- 
resented  groups  in  the  pool  of  gradu 
ate  researchers. 

Finally  I  want  to  compliment  NASA 
for  exercising  good  judgment  in  asking 
a  fellow  New   Mexican.  John  Hernan- 


country  have  significant  Hispanic  and     dez.  to  chair  NASA's  advisory  commit- 


American  Indian  enrollments  which 
can  al.so  benefit  substantially  from  im- 
proved science  and  engineering  pro- 
grams. NASA  understands  this  situa- 
tion well  and  I  understand  that  it  is 
making  an  effort  to  focus  these  same 
efforts  on  other  colleges  and  universi- 
ties with  a  different  mix  of  minority 


tee  which  will  be  making  recommenda- 
tions to  improve  educational  opportu- 
nities for  other  Institutions  with  large 
minority  student  enrollments  I  look 
forward  to  reviewing  Dr.  Hernandez 
recommendations  and  the  NASA  plan 
when  they  become  available  in  early 
1985  and  I  will  continue  to  vigorously 


enrollments    For  example,  in  my  own     support  these  and  other  efforts  to  im- 


Stale  of  New  Mexico,  there  are  many 
such  schools:  The  College  of  Sante  Fe. 
New  Mexico  Slate  University,  the  Uni- 
versity of  Albuquerque.  Eastern  New 
Mexico  University,  New  Mexico  High 


concerned  itself  first  with  complying 
with  the  Executive  order. 

Mr  DOMENICI.  Am  I  correct  that 
this  House  report  language  now  en- 
courages NASA  to  look  at  ways  in 
which  the  educational  opportunities  in 
the  NASA  supported  science  and  engi- 
neering research  grant  programs 
might  be  impro\ed  for  other  institu- 
tions serving  significant  minorities. 
Mr  GORTON.  That  is  correct  al.so. 
Mr  DOMENICI.  I  am  pleased  to 
hear  this  from  the  Senator  from 
Washington  for  as  he  knows  we  in 
New  Mexico  have  experienced  sub- 
stantial increases  in  minority  enroll 
ments.  especially  among  our  Hispanic 
and  American  Indian  students.  As  you 
ma.\  knciw  New  Mexico  has  a  Hispanic 
student  population  at  its  colleges  and 
universities  of  approximately  25  per- 
cent. In  contrast  the  national  average 
is  about  4  percent.  Whereas  the  na- 
tional enrollment  average  for  our 
American  Indian  students  is  about 
seven-tenths  of  1  percent,  the  average 
enrollment  in  New  Mexico  is  4  per- 
cent. 

Mr.  GORTON.  I  understand  the 
Senator's  point  and  coinpliment  him 
for  his  concern. 

Mr.  DOMENICI.  Can  the  Senator 
tell  me  if  I  am  correct  thai  NASA  will 
report  back  to  the  Congress  what 
steps  It  will  take  to  improve  .science 
and  engineering  research  training  for 
minority  groups. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. NASA  will  provide  a  report  to  us 
in  early  1085  spelling  out  the  recom- 
mendations of  an  advi.sory  group  and  I 
am  sure  you  will  want  to  review  closely 
its  recommendations. 

Mr  ROLLINGS.  Mr  President,  I 
strongly  support  H.R.  5154.  the  fiscal 
year  1985  NASA  authorization  bill. 
and  I  would  like  to  as.sociate  my.self 
with  the  remarks  of  the  distinguished 
ranking  member  of  the  Science,  Tech- 


prove    educational    opportunities    for 

minorities. 
Mr   Presidi-nt.  I  understand  that  the 

House   committee    report    accompany- 

^«^.^.^w  WW. ...... ..7, o--      ing  this  bill,  H.R.  5154.  contains  Ian- 

lands    University,    the    University    of     guage  highlighting  a  NASA  effort  to     nology.  and  Space  Subcommittee. 
New  Mexico  and  so  on  improve    science    and    education    pro-        I  al.so  would  like  to  compliment  th. 

Mr    President,  let  me  give  you  some     grams  at  colleges  and  universities  with     chairman  of  the  .subcommittee  for  th. 
idea   of    what    we    are    talking    about     significant  minority  enrollments.  I  ask 
here.  Across  the  United  States  the  av-     the  Senator   from   Washington,  am   I 
erage  Hispanic  enrollment  is  about  4     correct? 

percent  or  a  little  over  500.000  out  of  a        Mr.  GORTON.  Yes.  that  is  correct, 
total  enrollment   of  about    12.390.000.     Through  a  small  but  nevertheless  very 


excellent  job  he  has  done  m  develop 
ing  the  fi.scal  year  1985  NASA  aiithori 
zatiori  bill. 

Mr    President,  there  has  been  much 
discussion  during  the  98th  .session  of 


In  New  Mexico  the  numbers  are  strik-     significant  effort.  NASA  has  doubled     Congress  as  to  the  future  of  America 

Its   research    grant    money    that    it    is     and  the  importance  of  high  technolo- 
spending   at    what   are   known   as  the     gy  research  and  development  to  that 


ingly  different  Our  total  Hispanic  en- 
rollment statewide  is  about  15.300  out 
of  a  total  of  62.100  or  about  25  percent 
of  our  total  statewide  enrollment. 
While  the  American  Indian  enroll- 
ment nationally  is  about  seven-tenths 
of  1  percent,  the  number  is  about  4 
percent  in  New  Mexico. 

What  is  even  more  striking  is  that  m 
1975,  Hispanic  enrollment  in  New 
Mexico  was  15  6  percent   Thus  in  only 


historically  black  colleges  and  univer- 
sities, from  about  $3  million  to  $6  mil 
lion. 

Mr.  DOMENICI  I  further  under- 
stand that  these  funding  levels  have 
tended  to  focus  on  colleges  and  univer 
sities  with  largely  black  minority  en- 
rollments. 


future.  Well,  if  ever  there  was  a  bil 
that   year  in  and  year  out   enhanced 
the    technological    leadership    posture 
of  this  Nation,  it  is  the  NASA  authori- 
zation bill. 

Mr.  President,  the  bill  that  stands 
before  us  today  promotes  the  Nation's 
Civilian  Space  Program  and  America's 
future.   It   promotes   the   type  of   pro- 


^  Mr    GORTON.  That  is  correct.  Al 

7' years-  the   figures  I   have  provided  though  it  was  recognized  at  the  time  grams  that  dreams  are  made  of.  and  I 

are    all    for    1982.    the    last    year    for  that  the  effort  would  leave  out  Institu  hope  this  great  Nation  of  ours  never 

which  figures  are  available  — Hispanic  tions  with   other  significant   minority  stops  dreaming. 

enrollment  at  colleges  and  universities  populations,  NASA  was  responding  to  I  am  proud  to  as.soclate  my.self  with 

In  my  Stale  has  increased  an  astound-  a  specific  Executive  order  and  thus  it  this  legislation  and  with  the  commit - 
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tee's  increased  support  of  physics  and 
astronomy.  planetary  exploration, 
space  applications,  and  aeronautical 
research  and  technology. 

I  also  am  proud  to  associate  myself 
with  the  committee's  support  of  the 
design  and  engineering  phase  of  a  per- 
manently manned  space  station  and 
with  the  emphasis  given  to  increased 
private  sector  and  international  par- 
ticipation in  the  Civilian  Space  Pro- 
gram. 

Mr.  President,  we  are  entering  an- 
other new  era  of  space— the  era  of  a 
permanent  presence  in  space.  I  feel 
confident  that  the  Senate  version  of 
H.R.  5154  and  the  committee's  strong 
support  of  a  permanently  manned 
space  station  attest  to  our  commit- 
ment to  meet  and  respond  to  the 
future  challenges  and  future  opportu- 
nities of  space. 

I  am  particularly  pleased  that  the 
Senate-reported  version  of  H.R.  5154 
would  create  a  National  Commission 
on  Space.  This  is  an  initiative  that  I 
proposed  early  on  in  the  98th  session 
of  Congress.  At  that  time,  I  realized 
that  we  had  just  finished  the  first  25 
years  of  space  with  a  record  of  signifi- 
cant and  remarkable  accomplish- 
ments-thanks to  NASA— and  that  we 
were  preparing  to  enter  the  next  new 
and  exciting  era.  I  also  was  aware  of 
the  changing  environment  in  the  civil- 
ian space  .sector.  I.  therefore,  thought 
it  appropriate  to  establish  an  inde- 
pendent Comml.ssion  to  look  at  exist- 
ing and  future  space  activities  and  to 
make  recommendations  as  to  the  pre- 
ferred course  of  action  for  the  United 
Slates  to  pursue. 

Mr.  President,  there  is  a  useful 
precedent  for  the  creation  of  such  a 
CommLsslon  with  which  many  of  my 
colleagues  are  familiar.  A  number  of 
years  ago  we  faced  a  new  era  of  oceans 
development.  In  response,  the  Con- 
gress in  1966  established  a  Marine  Re- 
sources Commission  to  assess  the  po- 
tential for  marine  resource  develop- 
ment and  to  di.scu.ss  a  variety  of  policy 
issues  related  to  the  utilization  of  the 
oceans.  The  .so-called  Stratton  Com- 
missions  report  provided  an  extremely 
valuable  guide  in  the  oceans  area, 
much  as  the  National  Commission  on 
Space  report  would  provide  a  useful 
guide  for  the  future  of  space. 

Mr.  President,  much  has  happened 
since  the  actions  of  the  Soviet  Union 
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first  mobilized  U.S.  efforts  in  space. 
Whereas  for  many  years  the  only  com- 
petition the  United  States  faced  in 
space  was  from  the  Soviet  Union. 
today  this  no  longer  is  true.  Other  na- 
tions have  developed  a  capability  to 
operate  in  space.  We  face  increased 
competition  in  space,  particularly  for 
commercial  purposes,  from  the  Euro- 
peans and  the  Japanese.  The  future  of 
the  U.S.  leadership  position  is  at  stake 
and  with  it  the  economic,  scientific. 
and  national  security  benefits  that  a 
strong  national  effort  would  provide. 

In  light  of  this  situation,  a  National 
Commission  on  Space  is  required  to  re- 
inforce the  Nation's  resolve  to  utilize 
the  space  environment  for  the  maxi- 
mum national  benefit  and  to  establish 
a  public  consensus  on  the  direction  ol 
our  space  program. 

As  was  noted  in  the  Office  of  Tech- 
nology A.ssessmenl  Report,  "CivHian 
Space  Policy  and  Applications," 

In  order  lo  plan  for  llic  future  of  ihc 
.space  program  in  the  rontext  of  other  na- 
tional needs,  the  United  Stale.s  need.s  a 
multi-representative  forum  to  di.scus.s  and 
recommend  comprehen.sive.  long-term  sjoals. 
Such  a  forum  could  coordinate  the  intere.st.s 
of  all  the  major  artor.s  in  order  to  allow  eq- 
uitable and  stable  derision.-,  lo  be  made 
about  the  overall  direction  of  the  civilian 
space  program.  Though  such  a  bod\  would 
not  it.self  direct  the  course  of  the  space  pro- 
gram, because  this  responsibility  lies  with 
the  President  and  Congre.ss.  it  could  focus 
the  debate  and  provide  timely  advice  .  .  . 

Mr.  President,  I  support  H.R,  5154. 
the  National  CommLsslon  on  Space, 
and  the  permanently  manned  space 
station.  I  am  pleased  lo  be  a.ssoclated 
with  this  legislation  and  with  NASA. 
NASA's  "can  do  "  altitude  serves  as  an 
example  for  us  all.  I  salute  NASA  for 
its  accomplishments  during  its  first  25 
years  in  existence  and  ask  my  col- 
leagues to  support  this  legislation  so 
that  we  can  gel  on  with  the  next  25 
years  of  civilian  space  activities. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  H.R.  5154.  the  fiscal  year 
1985  National  Aeronautics  and  Space 
Administration  Authorization,  and  ask 
for  my  colleagues'  support. 

I  also  would  like  to  thank  my  distin- 
guished colleague,  the  able  chairman 
of  the  Science,  Technology,  and  Space 
Subcommittee,  for  his  cooperation  and 
for  the  excellent  job  he  has  done  In 
drafting  this  legislation. 

.NASA  BUDGET  SPREAD  SHEET  FOR  FISCAL  YEAR  1985 


Mr.  President,  the  Nation  is  about  to 
enter  a  new  era  of  space— the  era  of 
space  commercialization— and  I  feel 
strongly  that  the  legislation  before 
you  today  is  the  best  possible  vehicle 
lo  facilitate  entry  into  this  new  and 
exciting  era.  The  creation  of  the  Na- 
tional Commission  on  Space,  the  initi- 
ation of  a  space  station,  promotion  of 
a  new  space  commercialization  pro- 
gram and  Increased  funding  for  mate- 
rials processing  are  all  indicative  of 
what  needs  to  be  done  lo  meet  the 
challenges  that  lie  ahead. 

Mr,  Preisdenl,  we  hear  a  lot  about 
our  space  program,  and  as  a  nation  we 
have  a  right  to  be  proud  of  our  accom- 
pllshmenls  in  space.  Putting  a  man  on 
the  Moon,  the  development  of  a  reus- 
able space  transportation  vehicle,  the 
Voyager  and  Explorer  mi.sslons, 
Skylab,  Spacelab.  IRAS,  and  Solar 
Max,  just  to  mention  a  few.  are  re- 
markable achievements.  However,  we 
cannot  rest  on  our  past  laurels.  We 
must  be  prepared  lo  make  the  neces- 
sary commitment  and  commit  the  nec- 
essary resources  to  ensure  the  techno- 
logical leadership  of  the  United  Slates 
in  space. 

I  am  proud  to  say  thai  H.R.  5154,  as 
reported  by  the  Senate  Commerce 
Commlllee,  does  just  that. 

Mr.  President,  the  fiscal  year  1985 
NASA  Authorization  bill  authorizes 
$7.6  billion  for  research  and  develop- 
ment, spaceflight,  control  and  data 
communications,  construction  of  facili- 
ties, research  and  program  manage- 
ment, and  other  purposes.  The  pro- 
posed level  of  funding  in  H.R.  5154  is 
SO.l  billion  more  than  the  President's 
fiscal  year  1985  budget  request  but 
$0.1  blillon  less  than  the  Senate  Com- 
merce Committee's  March  15  report  to 
the  Senate  Budget  Commlllee.  The 
committee,  therefore,  presents  a  pru- 
dent request  thai  addresses  the  desires 
of  the  Senate  for  the  United  States  to 
maintain  its  technological  leadership 
in  space  and  to  reduce  the  Federal 
budget  deficit. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  a  table  depict- 
ing the  relationship  of  the  Senate  bill 
to  the  administration's  request  be 
printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows; 
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Mr  HEFLIN  Mr  PresKient.  in  de- 
veloping Its  fiscal  year  1985  NASA  au- 
thorization bill,  the  Senate  Commerce 
Committee  had  four  principal  objec- 
tives: 


First,  provide  the  nece.s-sary  .support 
to  ensure  the  technological  leadership 
of  the  United  States  in  space, 

Second,  send  a  signal  to  the  private 
sector  that  the  Federal  Government  is 


commuted  to  the  commercialization  of 
space. 

Third,  indicate  a  strong  commitment 
to  and  support  of  space  science  and 
space  applications  programs,  and 


Fourth,  lay  a  firm  foundation  for 
the  next  logical  step  into  space— a  per- 
manently manned  space  station. 

Mr.  President,  the  fiscal  year  1985 
NASA  authorization  bill  blends  strong 
support  for  ongoing  activities  with 
funding  for  important  new  initiatives 
such  as  the  upper  atmospheric  re- 
search satellite  and  the  Mars/geosci- 
ence  climatology  orbiter.  Of  particu- 
lar interest  in  the  bill  are  two  new  line 
items—one  to  initiate  a  detailed  front- 
end  design  of  a  permanently  manned 
space  station,  the  other  to  provide 
support  for  space  commercialization— 
and  one  major  policy  initiative— cre- 
ation of  a  National  Commission  on 
Space, 

Mr  President,  let  met  briefly  ad- 
dres,s  each  of  tlies(>  items  starting  with 
the  National  Commission  on  Space. 

Mr.  President,  the  creation  of  a  15- 
memb("r  independent  National  Com- 
mission on  Space  would  do  much  to 
assist  tlie  United  Slates  in  maintaining 
Its  preeminence  in  space,  promoting 
tlie  peaceful  exploration  and  utiliza- 
tion ot  the  space  en\ironment,  and  in 
de\('loping  polic>-  and  program  options 
for  the  future  of  the  Nation's  space 
program.  Right  now  is  a  dynamic 
period  m  the  space  arena,  and  the  cre- 
ation of  .such  a  Commission  could 
result  in  a  set  of  useful  recommenda- 
tions, supported  by  the  public,  as  to 
how  best  to  approach  the  Nation's  ci- 
\ilian  space  program  and  how  best  to 
meet  the  challenges  of  the  1980's  and 
1990s, 

At  this  time.  I  would  like  to  compli- 
ment the  ranking  member  of  the  com- 
mittee, m.\  distinguished  friend  and 
colleague,  who  originally  proposed  the 
creation  of  such  a  National  Commis- 
sion on  Space, 

Next,  I  would  like  to  to  turn  to  the 
space  commercialization  initiative,  a 
new  initiative  that  I  have  strongly  en- 
dorsed for  quite  some  time. 

Mr,  President,  over  the  past  two  dec- 
ades, significant  payoffs— both  private 
and  public-have  been  demonstrated 
in  several  space  venture  areas  includ- 
ing communications  satellites,  meteor- 
ology satellites.  Earth  resources  satel- 
lites, and,  more  recently,  space  manu- 
facturing. With  the  space  shuttle  of- 
fering routine  and  reliable  access  to 
space  and  with  other  facilities  for 
ground-based  testing  and  onorbit  re- 
search, the  committee  believes  that 
the  circum.stances  are  appropriate  for 
encouraging  new  private  sector  partici- 
pation and  investment  in  commercial 
space  activities. 

However,  unless  the  public  and  pri- 
vate sector  join  to  develop  the  oppor- 
tunities presented  by  new  space  tech- 
nologies and  unless  entrepreneurial 
forces  are  engaged  more  fully,  the 
United  States  will  fall  behind  in  the 
contest  for  leadership  in  space  and  the 
economic  rewarcis  associated  with  that 
position. 


Mr.  President,  the  committee  real- 
izes that  the  commercial  payoffs  of  a 
Government  initiative  in  space  com- 
mercialization may  not  be  immediate. 
But  the  payoffs  may  never  exist  unless 
a  foundation  is  established  now  and 
unless  the  Federal  Government  sends 
a  signal  to  the  private  sector  that  it  is 
committed  to  space  commercialization. 

With  that  end  in  mind,  the  commit- 
tee urges  NASA  to  consider  the  follow- 
ing elements  within  their  overall  space 
commercialization  initiative: 

First,  the  initiation  of  several  Na- 
tional Centers  of  Excellence  to  encour- 
age partnerships  among  industry,  aca- 
demia,  and  Government  to  perform  re- 
search in  areas  with  a  high  potential 
payoff: 

Second,  prioritized  b\  NASA  in  se- 
lected areas  where  early  research  and 
development  results  can  be  expected 
to  foster  commercial  space  endeav  ors: 

Third,  the  use  of  independent  inter- 
mediaries with  strong  business  com- 
munity ties  and  credentials  to  identify 
and  stimulate  a  much  broader  cross 
section  of  potentially  interested  Amer- 
ican businesses: 

Fourth,  identification  of  NASA  fa- 
cilities and  equipment  available  for  in- 
creased private  sector  use  in  ground 
tests  and  flight  experimentation:  and 

Fifth,  provision  of  exploratory  com- 
mercialization se(>d  funding  to  help  en- 
trepreneurial technologists. 

Finally.  I  come  to  the  last  new  initia- 
tive I  would  like  to  address  before 
turning  to  consideration  of  other  im- 
portant programs  and  missions  includ- 
ed in  the  fiscal  year  1985  NASA  au- 
thorization—a permanentl.v  manned 
space  station, 

Mr.  President,  if  ever  the  time  were 
ripe  to  develop  a  space  station,  now  is 
the  time. 

The  required  infrastructure  is  in 
place,  the  necessary  transportation 
mode  exists,  and  the  degree  of  interest 
in  commercial  space  activities  by  in- 
dustry and  foreign  governments  alike 
is  at  a  peak. 

Oh.  I  realize  there  is  not  complete 
unanimity  on  the  question  of  the 
space  statiop  proposal,  that  some 
members  of  the  science  community 
are  concerned  with  a  major  new  initia- 
tive and  some  Members  of  the  Con- 
gress are  concerned  about  the  budget 
implications.  That  is  typically  the  case 
whenever  any  bold,  new  initiative  is 
proposed.  To  those  individuals,  howev- 
er, I  give  my  pledge  that  the  commit- 
tee will  exert  the  maximum  degree  of 
control  over  NASA  to  bring  the  space 
station  on  line  in  time  and  within  cost 
and  that  the  committee  will  continue 
to  support  the  growth  of  space  science 
and  space  applications  programs.  I  can 
assure  you  that  problems  encountered 
with  the  development  of  the  shuttle 
will  not  be  allowed  to  repeat  them- 
selves. 

Mr.  President,  as  noted  above  the 
space  station  is  a  bold,  new  initiative. 


Not  surprisingly,  there  is  much 
debate.  I  would  hope,  therefore,  that 
the  Members  take  time  to  read  the 
committee's  comments  in  the  report 
on  the  space  station  because  I  believe 
it  includes  some  compelling  arguments 
as  to  why  the  Nation  should  develop  a 
permanently  manned  space  station. 

Simply  staled,  the  space  station  rep- 
resents a  bold  step  into  the  future, 
into  ihe  21st  century,  at  a  time  when 
the  degree  of  international  and  private 
sector  interest  in  space  is  at  a  peak,  as 
is  the  degree  of  competition  to  the 
U,S,  space  program  from  the  interna- 
tional and  private  sector.  The  space 
station  is  a  bold  step  toward  the  "con- 
tinent" of  low-Earth  orbit  and  the  de- 
velopment of  a  space  infrastructure 
that  represents  a  major  evolutionary 
step  in  man's  experimentation,  use 
and  conquest  of  space.  It  also  is  the 
type  of  action  required  if  the  Nation  is 
to  maintain  its  leadership  role  in 
space,  a  role  that  could  easily  be  lost  if 
the  United  States  fails  to  proceed  with 
the  development  of  a  permanently 
manned  space  station, 

Mr,  President,  with  .vour  permission. 
I  would  like  to  digress  a  little  because 
I  think  a  recent  experience  I  had  is  of 
value  to  any  discussion  of  the  space 
station. 

On  May  17,  1984,  the  Science.  Tech- 
nology, and  Space  Subcommittee  of 
the  Senate  Commerce  Committee  held 
a  hearing  on  the  Solar  Max  shuttle 
mission.  I  can  only  say  that  the  re- 
sponse to  the  mission's  exploits  by  the 
Members  and  the  public  was  over- 
whelmingly supportive.  One  has  but  to 
scan  the  related  Solar  Max  press  ac- 
counts to  realize  the  world  prestige 
this  country  earns  from  its  space  ex- 
ploits. The  Solar  Max  mission  also 
made  it  clear  that  it  is  man  in  space 
that  captures  the  hearts,  minds,  and 
attention  of  the  world,  that  man  in 
space  presents  the  capability  of  turn- 
ing potential  failure  into  success, 

Mr,  President,  the  Solar  Max  hear- 
ing also  made  another  very  important 
but  less  publicized  fact  clear  to  this 
Member.  The  shuttle,  despite  the 
problems  that  were  encountered  in  its 
development,  has  greatly  improved 
upon  the  economics  of  space  transpor- 
tation and  experimentation  and  is  pre- 
senting new  and  untold  opportunities 
to  the  user  community,  including 
space  science,  space  science  applica- 
tions and  the  private  sector  commer- 
cial applications.  The  rescue  and 
repair  of  the  Solar  Max  satellite 
points  to  a  whole  new  dimension  of 
space  exploration  and  scientific  ex- 
perimentation. The  day  and  age  of  the 
disposable  satellite  are  now  pass?.  Re- 
usable satellites  and  the  capabilities  of 
the  shuttle  combine  to  greatly  en- 
hance the.  economics  of  space  and  the 
future  of  the  U.S.  civilian  space  pro- 
gram. 
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Mr.  President,  the  lessons  of  the 
shuttle  are  important  and  should  not 
bo  forgotten  as  we  prepare  to  enter 
the  space  station  era  The  lessons  of 
the  Solar  Ma.x  mi-ssion  are  important, 
too.  Together  they  point  to  the  fact 
that  a  Mans  Reach  Should  Far 
Exceed  His  Grasp'  and  that  the 
United  States  must  move  forward  with 
the  exploration  and  exploitation  of 
space. 

Mr  President.  I  strongly  .support  the 
development       of       a       permanently 
manned  space  station  and  the  conlen 
tion  that     It  IS  man.  not  merely  ma 
chines,    in    space    that    captures    the 
imagination  of  the  world  '  I  intend  to 
pursue  the  development  of  the  perma 
nently  manned  space  station  closely.  I 
also  intend  to  work  hard  to  ensure  the 
appropriate  mix  of  man  and  machine, 
to  involve  the  space  science  and  appli- 
cations communities  in  the  design  of 
the  space  station,  and  to  insure  acces- 
sible   and    affordable    access    to    the 
space  station  by  the  user  community 

Mr.  President,  great  nations  do  great 
things.  I  think  the  United  States  is  a 
great  Nation  and  that  the  commit- 
ment to  a  permanently  manned  space 
station  is  a  sign  of  that  greatne.ss.  I 
strongly  endorse  the  permanently 
manned  space  station  and  would  ask 
my  colleagues  to  support  this  new  ini 
tiative 

As  for  the  overall  NASA  budget,  let 
me  make  a  few  brief  remarks. 

First.  I  should  indicate  that  the  com- 
mittee made  every  effort  to  reduce  un- 
necessary expenditures  in  the  fiscal 
year  1985  NASA  authorization  in  a  re- 
sponsible manner.  The  $75  million  in 
propo.sed  reductions  to  the  President's 
fiscal  year  1985  NASA  budget  request 
are  meaningful  cuLs  that  will  in  no 
way  affect  the  level  of  effort  of  any 
one  program  or  NASA's  overall  capa- 
bilities. Second,  every  effort  was  made 
to  insure  a  balanced  NASA  budget 
with  an  appropriate  mix  of  activities. 
There  were  areas,  therefore,  where 
the  committee  was  required  to  add  ad- 
ditional moneys  to  insure  the  level  of 
effort  sought  by  the  committee  and  to 
insure  the  diversity  required  of  a  civil- 
ian space  program. 

I  am  particularly  pleased  with  the 
committees  proposed  increases  for 
space  science  and  applications  activi- 
ties including  gravity  probe  B.  the 
solar  optical  telescope,  the  space 
plasma  lab.  the  Shuttle  Infrared  Trie- 
scope  Facility,  the  Advanced  X-ray  As- 
tronomy Facility,  as  well  as  the  pro- 
posed increase  for  research  and  analy 
sis.  materials  processing  and  further 
investments  in  instrumentation. 

Next.  I  should  note  that  the  commit- 
tee seriously  weighed  the  pros  and 
cons  of  NASA's  decision  to  terminate 
the  flight  test  of  the  advanced  commu- 
nications technology  satellite  [ACTSl. 
Based  on  the  testimony  received  by 
the  committee,  it  is  clear  that  the 
growing  challenge  of  foreign  competi- 


tion warrants  an  aggressive  govern 
mental  program  in  communications 
satellite  research  and  development.  I 
support  the  committee's  decision, 
therefore,  to  provide  an  increase  of 
$45  million  for  the  ACTS  program. 
This  level  of  funding  should  lead  to  a 
flight  test  of  ACTS  in  1989  and  help 
the  United  States  maintain  its  techno- 
logical lead  in  satellite  communica- 
tions. 

At  the  same  time.  I  fully  support  the 
proposed  increases  of  $45  million  for 
structural  spares  for  the  fifth  orbitcr 
and  $15  million  for  the  advanced  tur 
boprop  program,  I  await  NASA's  study 
as  to  the  consequences  of  any  further 
delays  m  procurement  of  a  fifth  orbit - 
er  and  the  results  of  NASA  s  delibera- 
tions   with    interested    private    sector 


Initial  work  on  the  project  has  been 
authorized  m  prior  years.  In  1983.  bids 
were  .solicited.  A  team  of  contractors 
led  by  RCA  in  New  Jersey,  along  with 
TRW  in  California,  and  Motorola  in 
Arizona,  was  selected  and  a  contract 
wa,s  negotiated. 

Notwithstanding  clear  congressional 
support  for  th<'  program,  the  contract 
was  not  signed  and  work  on  the 
project  has  been  at  a  standstill  since 
the  end  of  the  year.  NASA  argued  this 
year,  for  the  first  time,  that  America's 
needs  could  be  met  by  a  ground-ba.sed 
research  program,  along  with  incre- 
mental technological  advances  wholly 
funded  by  private  concerns.  Nothing 
could  be  further  from  the  truth,  nor 
carry  greater  risks  for  American  indus- 
try,   the    American    u.ser    community. 


parties    I   applaud    NASA's  efforts   in     ^^^  Americas  technological  supcnnri 


the  aeronautical  research  and  technol 
ogy  program  area  to  insure  the  com- 
petitive future  of  the  US  aviation 
manufacturing  industry. 

Mr.  President,  overall  I  think  the 
committee  has  done  a  commendable 
job  in  compiling  a  bill  that  prudently 
balances  the  diverse  needs  and  re 
quirements  of  the  Nations  civilian 
space  program.  The  fi.scal  year  1985 
authorization  bill  blends  the  commit- 
tees desire  to  be  competitive  in  the 
short  term  with  the  desire  to  be  a 
world  leader  in  the  future,  and  1  would 
ask  that  my  colleagues  support  this 
bill 

Mr  LAUTENBERG  Mr  President. 
1  rise  in  support  of  the  NASA  authori- 
zation bill  for  fiscal  year  1985. 

The  bill  provides  for  the  continu- 
ation of  several  aeronautics  and  space 
programs,  the  initial  design  work  on  a 
proposed  civil  space  station,  and  the 
creation  of  a  National  Commission  on 
Space  to  help  this  Nation  devise  ap- 
propriate space  policy  and  programs 
for  the  future.  Finally,  the  bill  reaf 
firms  our  commitment  to  NASA  .space 
applications  programs  to  further  space 
communications  technology 

Pathbreaking  \\ork  by  NASA  was  re- 
sponsible for  the  growth  of  a  new  in- 
dustry in  communications  .satellite 
manufacturing,  and  .a  new  industry  in 
satellite  communications  services. 
These  are  industries  in  which  the 
United  Slates  has  enjoyed  a  trade  sur 
plus  and  a  technological  edge.  Howev- 
er, our  dominance  is  being  challenged 
by  foreign  nations  that  are  eager  to 
develop  capabilities  of  their  own. 

The  advanced  communications  tech 
nology  satellite  program,  which  is  au- 
thorized at  $50  million  for  fiscal  year 
1985.  is  intended  to  respond  by  leap- 
frogging existing  technology  in  satel- 
lite communications.  The  bill  contem- 
plates a  flight  test  program,  with  a 
launch  in  1989  The  ACTS  program 
will  test  new  high-risk  technologies 
that  will  enhance  spectrum  efficiency 
and  increase  the  economies  of  satellite 
communications  for  rural  and  remote 
areas 


ty.  In  the  course  of  Commerce  Com- 
mittee hearings  on  the  ACTS  pro- 
gram, the  testimony  overwhelmingly 
supported  this  assessment. 

I  am  pleased  that  the  committee  has 
agreed  to  maintain  the  flight  test  pro- 
gram of  ACTS,  an  initiative  I  have 
strongly  supported.  The  bill  we  have 
reported  does  not  tolerate  further 
delay.  For.  in  race  for  technological 
leadership,  continuing  delay  can  be 
fatal.  The  bill  mandates  the  execution 
of  the  contracts  that  have  already 
been  negotiated,  and  the  commence- 
ment of  work  without  delay.  Only 
then  can  NASA  be  expected  to  meet 
the  1989  launch  date  prescribed  in  the 
bill. 

The  bill  also  authorizes  $150  million 
for  a  civil  space  station.  This  is  an  ini- 
tial step  in  what  ma,v  be  the  next 
major  undertaking  in  space.  A  space 
station  program  could  result  in  inni> 
vat  ions  in  automation,  robotics,  and 
artificial  intelligence,  while  providing 
the  platform  for  scientific  experi- 
ments and  the  development  of  manu 
facturing  in  space.  The  committee's 
initial  authorization  should  start  the 
process  in  earnest  for  planning  and  de- 
signing an  appropriate  civil  space  sta- 
tion 

Another  important  element  m  the 
NASA  Act  IS  the  creation  of  a  National 
Commi.ssion  on  Space,  This  proposal  is 
similar  to  that  embodied  in  Senator 
HOLLiNcs'  bill.  S.  955.  which  I  was 
pleased  to  cosponsor.  There  Is  no  ques- 
tion that  NASA's  work  in  the  past  has 
made  a  significant  contribution  to 
American  technological  leadership  and 
industrial  growth  The  advice  of  an  in- 
dependent commi.ssion  on  space 
should  a.ssist  the  Congress  and  the  ad- 
ministration m  charting  our  path  for 
the  future. 

Mr.  President.  I  want  to  acknowl- 
edge the  work  of  the  chaiman  of  the 
Subcommittee  on  Science.  Technolo- 
gy, and  Space.  Senator  Gorton,  and 
the  ranking  minority  member,  Senator 
Heflin.  for  their  hard  work  in  devel- 
oping a  NASA  authorization  bill.  This 


legislation  will  enable  us  to  continue 
to  reap  the  benefits  from  our  Nation's 
aeronautics  and  space  activities. 

I  urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engro.ssed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  bill  CH.R.  5154)  was  pa.ssed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  wa.s  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
thank  both  the  majority  leader  and 
the  minority  leader  for  their  courtesy. 

Mr.  BAKER.  Mr.  President.  I  move 
the  Senate  insist  on  its  amendment 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Hasten)  ap- 
pointed Mr.  Packwood,  Mr,  Gorton, 
Mr.  GoLDWATER.  Mr.  Lautenberg,  and 
Mr.  Heelin  conferees  on  the  part  of 
t  he  Senate. 

Mr.  BAKER.  Mr.  President,  next  I 
would  say  to  the  minority  leader  that 
I  propose  that  the  Senate  go  to  Calen- 
dar Order  No.  871  if  he  does  not 
object. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  NONPER- 
FORMING  ARTS  FUNCTIONS 
OF  THE  JOHN  F.  KENNEDY 
CENTER  FOR  THE  PERFORM- 
ING ARTS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  871. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  2547)  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  the  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other  pur- 
po.ses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2547)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  lime,  and  pa.ssed.  as  follows; 

S.  2547 
Be  il  cnavltd  bv  the  Senate  and  House  of 
Rcpresenlahve.s  of  the  Vmled  States  of 
Anirnca  in  Conoress  assembled.  That  sub- 
section <(■)  of  section  6  of  the  John  F.  Ken- 
nedy Center  Act  '72  Stal.  1698.  1699:  20 
U.S.C.  76h.  76/ 1  i.s  amcndi'd  b.\  strikint'  out 
the  period  in  the  last  sentence  and  addmt;  in 
lieu  thereof  '  .  and  not  to  exceed  $4,612,000 
for  I  he  fiscal  year  endint;  September  ,30. 
1985.  and  such  sums  as  arc  ncccs.sary  for  ihc 
fiscal  year  cndint;  September  30.  1986.". 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  \ote  b\  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATURAL  GAS  PIPELINE  SAFETY 
ACT  AMENDMENTS 

Mr.  BAKER.  Mr.  Prei-ldent.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  889. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislathe  clerk  read 
as  follows: 

A  bill  (S.  2688'  to  amend  the  Natural  Ga.'- 
Pipeline  Safety  Act  of  1968  and  the  Hazard 
ous  Liquid  Pipeline  Safety  Act  of  1979  to  an 
tliorize  appropriations  for  fiscal  year.s  1985 
and  1986.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader'? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FORD.  Mr.  President.  I  had  con- 
sidered offering  an  amendment  to  S. 
2688,  the  natural  gas  pipeline  safety 
reauthorization  bill.  Because  of  the 
concern  of  the  chairman  of  the  Sur- 
face Transportation  Subcommittee 
that  this  authorization  bill  be  acted 
upon  promptly,  I  am  refraining  from 
offering  an  amendment.  I  would  like 
to  take  the  opportunity  to  discu.ss  the 
significance  of  a  matter  which  needs 
to  be  addressed  by  this  body.  For 
many  years,  the  companies  engaged  in 
the  transmission  of  natural  gas  by 
pipeline  have  paid  ad  valorem  proper- 
ty taxes  much  higher  than  taxes  paid 
by  the  owners  of  other  commercial 
and  industrial  properties  due  to  in- 
equality of  assessment  practices.  Be- 
cause of  the  relative  inability  to  move 
pipeline  property  out  of  a  "high  tax 
State"  to  a  more  favorable  tax  climate. 
State  assessors  have  utilized  a  higher 
assessment  ratio  against  pipeline  prop- 
erty than  other  commercial  and  indus- 
trial property. 


Under  current  law.  States  assess  the 
value  of  property  of  an  interstate  nat- 
ural gas  pipeline  company  in  such  a 
manner  as  to  cause  such  property  to 
bear  a  disproportionately  greater 
share  of  the  Slate  property  tax 
burden  as  compared  to  other  commer- 
cial or  industrial  properly  in  the  State. 
The  property  belonging  to  an  inter- 
state natural  gas  pipeline  company  is 
assessed  at  a  higher  value  relative  to 
its  true  market  value  than  other  com- 
mercial and  industrial  property  for 
State  and  local  property  lax  purposes. 
This  method  of  disproportionate  as- 
sessment discriminates  against  pipe- 
line property. 

In  the  94lh  Congress,  the  railroad 
industry  sought  and  received  relief 
from  discriminatory  Slate  properly 
tax  treatment  in  the  Railroad  Revilal- 
ization  and  Regulatory  Reform  Act  of 
1976.  the  so-called  4-R  Act— Public 
Law  94-210.  Congress  has  also  ex- 
tended appropriate  relief  in  the  past 
to  other  businesses  in  interstate  com- 
merce such  as  trucks,  buses,  and  air- 
lines. 

Natural  gas  pipeline  companies  are 
not  allempling  to  a\oid  or  evade 
paying  their  fair  share  of  taxes. 
Rather,  this  would  eliminate  the  Impo- 
sition of  an  excessive  portion  of  these 
taxes.  Since  the  regulatory  mechanism 
under  which  natural  gas  pipelines  op- 
erate, however,  allows  inclusion  of 
properly  taxes  on  "cost  of  service." 
such  taxes  are  included  in  the  price  of 
the  gas  charged  ultimate  consumers.  If 
property  taxes  are  reduced,  the  "cost 
of  service"  is  reduced  and  the  con- 
sumer benefits  by  lower  prices. 

I  ask  unanimous  consent  to  ha\e 
printed  in  the  Record  the  statement 
of  former  Senator  Marlow  "W.  Cook 
who  appeared  before  the  Surface 
Transportation  Subcommlltee  on 
April  24. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   oe   Marlow    W.    Cook   on   Dis- 
crimination   IN    Property    Taxation    of 

Interstate  Commerce 

My  name  is  Marlow  'W.  Cook  and  I  am  ap- 
pearint;  before  this  Committee  to  address  a 
matter  of  equity  in  tiie  state  taxation  of  gas 
pipeline  property  operating  m  interstate 
commerce.  A  coalition  of  21  gas  pipeline 
companies  has  formed  itself  to  bring  to  the 
attention  of  Congre.s.s  a  wrong  that  badly 
needs  to  be  set  right.  There  exi.sts  in  this 
country  a  pattern  of  as.scssment  practices  in 
many  slates  which  result  in  property  taxes 
higher  than  the  proportion  of  taxes  paid  by 
commercial  and  industrial  property  owners 
in  many  of  the  48  slates  in  which  pipelines 
operate. 

At  the  outset.  I  want  to  express  my  con- 
cern that  certain  state  legislatures  are  cur- 
rently considering  or  have  recenll.\'  enacted 
ne\^  legislation  which  will  exacerbate  the 
problem  and  further  increase  property 
taxes  in  a  discriminatory  way  on  pipeline 
property.  Recently  one  state  has  passed  leg- 
islation which  would  classify  utility  proper- 
ty at  ac^f  of  fair  market  value  while  setting 
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the  percentage  at  15%  for  all  other  proper 
ty  The  effect  of  this  is  to  tax  pipelines 
100<?f  greait  r  than  commercial  and  industri- 
al property  Other  states  have  enacted  laws 
setlins  percentages  of  assessed  value  on  gas 
pipeline  property  from  30%  to  67"^  higher 
than  other  commercial  and  industrial  prop- 
erty 

Gas  pipelines  operating  in  interstate  com- 
merce serve  consumers  in  states  far  beyond 
Its  borders.  Since  the  additional  taxes  are 
passed  on  as  cost  of  service"  to  the  con- 
sumer, the  taxing  states  have  effectively 
experted"  iLs  tax  burden  to  citizens  of 
other  states. 

State  action  in  the  past  to  impose  exces- 
sive property  taxes  on  interstate  gas  pipe 
line  threatened  to  burden  cilizeas  of  other 
states  was  struck  down  by  the  US  Supreme 
Court  in  Maryland  v.  Louisiana  in  1981 
The  State  of  Maryland  joined  by  several 
other  states  challenged  the  constitutionality 
of  the  Louisiana  first  use'  tax  on  natural 
gas  processed  in  Louisiana  and  sold  to  out- 
of-state  customers.  In  upholding  the  chal- 
lenge by  the  several  states  against  Louisi- 
ana, the  Court  stated  that  the  states  right 
to  tax  interstate  commerce  is  limited  and  no 
state  tax  may  be  sustained  unless  the  tax. 
among  other  things,  is  fairly  apportioned 
and  does  not  discriminate  against  interstate 
commerce 

The  imposition  of  a  tax  on  property  on  a 
basis  often  twice  as  high  as  other  property 
IS  an  unfair  burden  on  the  pipelines  States 
which  classify  interstate  gas  pipeline  prop- 
erty at  a  higher  percentage  of  value  than  on 
other  property  are  creating  a  di.sfriminatory 
burden  on  interstate  commerce 

For  several  years,  the  companies  engaged 
in  the  transmi.'ision  of  natural  gsn.  by  pipe 
line  have  paid  propert>   taxes  much  higher 
than  taxes  paid  by  the  owners  of  other  com 
mencal  and  industrial  properties  due  to  in 
equitable  assessment   practices.    Becaii.se  nf 
the  relative  inability  to  move  pipeline  prop- 
erty out  of  a    high  tax  state'   to  a  more  fa 
vorable   tax   climate.   State   as.sessors   have 
utilized  a  higher  assessment   ratio  against 
pipeline    property    than   other   commercial 
and  industrial  property 

Many  slates  assess  the  value  of  property 
of  an  interstate  natural  ga.s  pipeline  compa 
ny  In  such  a  manner  as  to  cause  such  prop- 
erty to  bear  a  disproportionately  greater 
share  of  the  state  property  tax  burden  as 
compared  to  other  commercial  or  industrial 
property  in  the  state  The  properly  belong- 
ing to  an  interstate  natural  gas  plpelin<' 
company  is  assessed  at  a  higher  value  rela 
live  to  it-s  true  market  value  than  other 
commercial  and  industrial  property  for  state 
and  local  property  tax  purpo.ses. 

Under  current  federal  law  there  is  no  pro- 
vision to  prohibit  such  discriminatory  lax 
treatment  of  property  belonging  to  inti-r 
state  natural  gas  pipeline  companies  With 
respect  to  properly  belonging  to  other  com- 
panies operating  in  interstate  commerce, 
several  laws  have  been  pas.sed  to  prohibit 
di.scriminatory  tax  treatment  very  similar  to 
that  which  interstate  natural  gas  pipeline 
companies  currently  experience  Most  re- 
cently, the  Bus  Regulatory  Reform  Act  uf 
1982  I  Pub  L.  No  97  261)  amends  the  Inter- 
state Commerce  Act  '49  USC  11503ai  to 
prohibit  discriminatory  property  lax  treat- 
ment of  all  motor  carriers,  including  busrs. 
Formerly  this  section  prohibited  such  dis- 
criminatory tax  treatment  only  of  motor 
carriers  of  properly  isuch  as  trucks*  and 
was  enacted  under  the  Motor  Carrier  Act  of 
1980  'Pub.  L.  No  96  296 1  Also,  the  Tax 
Equity  i  Fiscal  Responsibility  Acl  of  1982 


(Pub.  L.  No.  97  248)  protects  the  airlines 
from  discriminatory  taxes. 

Prior  to  the  above  legislation,  the  railroad 
industry  sought  and  received  relief  from  dis- 
criminatory state  property  tax  treatment  in 
the  Railroad  Revitalization  and  Regulatory 
Reform  Acl  of  1976.  4  R  Act,  '  'Pub.  L.  No 
94-210) 

Current  law  should  be  amended  to  prohib- 
it discriminatory  state  tax  treatment  of 
property  of  interstate  natural  gas  pipeline 
companies  so  as  to  remove  an  undue  burden 
on  interstate  commerce.  Prohibition  of  this 
discriminatory  tax  treatment  would  pro- 
mote equity  and  fairness  as  between  the 
state  property  tax  treatment  of  interstate 
natural  gas  pipeline  company  property  and 
the  property  of  other  commercial  and  indus- 
trial companies  not  subject  to  discriminato- 
ry tax  treatment  In  addition,  the  prohibi- 
tion of  discriminatory  tax  treatment  of 
interstate  natural  gas  pipeline  companies 
would  be  consistent  with  the  policy  and 
Congressional  intent  underlying  recent  leg- 
islation prohibiting  such  discriminatory 
state  tax  treatment  of  airline,  bu.ses.  trucks 
and  railroad  companies. 

Mr.  FORD.  Mr.  President.  I  have 
been  as-siired  by  the  chairman  of  the 
Surface  Tran.sportation  Subcommittee 
that  he  will  hold  hearings  in  this  ses- 
sion of  Congress  .so  that  this  i.ssue  will 
be  fully  addres.sed  and  remedial  legis- 
lation adopted  I  appreciate  the  cour- 
tesies of  the  chairman  and  will  cooper- 
ate in  any  way  to  move  this  matter 
toward  an  early  re.solution. 

The  PRESIDING  OFFICER.  The 
question  i.s  on  the  engro.ssment  and 
third  reading  of  the  bill. 

The  bill  <S.  2688)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2688 
Be  tf  enactrd  by  thr  Srnatr  and  Houac  o/ 
Repri'srntativcs  o.t  the  United  States  o' 
America  in  Congrcrnf  a^semtyled.  That  'ai 
.section  17iai  of  the  Natural  Gas  Pipeline 
Safely  Act  of  1968  '49  USC.  1684<aii  is 
amended  by- 

<  1 1  striking    and"  at  the  i-nd  of  paragraph 

'2)  striking  the  period  at  the  end  of  para- 
graph i2i  and  in.seriing  in  lien  thereof  a 
semicolon,  and 

i3i  adding  at  the  end  thereof  the  follow 
ing  new  paragraph.s 

i3i  S3. 472. 000    lor  the  fiscal  year  ending 
September  30,  IttS.-j.  and 

'4 1  S3.698.0O0.  tor  the  fi.-w-al  year  ending 
September  30.  1986 

ibi  Se<-iion  I7<bi  of  the  Natural  Gas  Pipe 
line  Safety  Aft  of  1968  i49  USC  I684ib)'  Is 
amended  by  - 

'I)  striking  and  ai  ilie  end  of  paragraph 
(D: 

i2i  striking  the  permd  at  the  end  of  para 
graph  i2i  and  iii.serting  In  lieu  thereof  a 
semicolon  and 

<3i  adding  at  the  end  thereof  the  follow 
ing  new  paragraphs. 

■(3t  $3,728,000.  for  the  fiscal  year  ending 
Septemb«r  30.  1985.  and 

(4)  S3. 970. 000,  for  the  fi.scal  year  ending 
September  30   1986 

Sec  2  I  ai  Section  2141  a  I  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U  S.C.  2013(a) I  Is  amended  by- 

<  1 »  striking  and'  at  the  end  of  paragraph 
'D: 


fiscal  year  ending 
fi.scal  year  ending 


(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  in.serting  m  lieu  thereof  a 
semicolon,  and 

i3i  addiMK  at  the  end  thereof  the  follow- 
ing new  p.iratiraphs, 

(3)  $900,000  for  the  fi.scal  year  ending 
September  30.  1985.  and 

(4>  $985,500.  for  ihe  fiscal  year  ending 
September  30.  1986. 

(b)  Section  214(bi  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  <49  U.S.C. 
2013(b))  is  amended  by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph ( 1); 

(2)  striking  out  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs 

"(3)  $500,000.   for  the 
September  30.  1985;  and 

(4)  $.585,000.   for  the 
September  30.  1986.  '. 

Sec.  3.  (a)  Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1683(a))  Is  amended  by  — 

1 1)  striking  to  the  President  for  transmit- 
tal"; and 

(2i  striking  June  15  '  and  inserting  in  lieu 
thereof    April  15  " 

I  b)  Section  213(a)  ol  the  Hazardous  Liquid 
Pipeline  Safetv  Act  of  1979  (49  U.S.C. 
2012(ai)  is  amended  by 

( 1 )  striking  "to  the  President  for  transmit- 
tal' ;  and 

(2)  striking  June  15  "  and  inserting  in  lieu 
thereof    April  15" 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  pa.ssed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUREAU  OF  LABCW  STATISTICS 
lOOTH  ANNIVERSARY 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  966. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joini  resolution  (S.J.  Res.  278)  to  com- 
memorate the  lOOIIi  anniversary  of  the 
Bureau  of  Labor  Statistics. 

Thi-  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader'? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  <SJ.  Res  278) 
was  ordered  to  be  engro.s.scd  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  a^'reed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  278 

Whereas  legislation  was  enacted  on  June 
27.  1884.  to  establish  a  bureau  to  collect  in- 
formation upon  the  subject  of  labor,  its  re- 


lation to  capital,  the  hours  of  labor,  and  the 
earnings  of  laboring  men  and  women,  and 
the  means  of  promoting  their  material, 
.social,  intellectual,  and  moral  prosperity": 

Whereas  the  Bureau  of  Labor  Statistics 
has  completed  a  century  of  service  to  gov- 
ernment, business,  labor,  and  the  public  by 
producing  indispensable  data  and  special 
studies  on  prices,  employment  and  unem- 
ployment, productivity,  wages  and  other 
compensation,  economic  growth,  industrial 
relations,  and  occupational  safety  and 
health; 

Whereas  many  public  programs  and  pri- 
vate transactions  are  dependent  today  on 
the  quality  of  such  Bureau  statistics  as  the 
unemployment  rate  and  the  Consumer  Price 
Index  which  play  essential  roles  in  the  allo- 
cation of  Federal  funds  and  the  adjustment 
of  pensions,  welfare  payments,  private  con- 
tracts, and  other  payments  to  offset  the 
impact  of  inflation; 

Whirea,s  the  Bureau  pursues  these  re- 
sponsibilities with  absolute  integrity  and 
lia-s  a  reputation  for  being  unfailingly  re- 
.sponsive  to  the  need  for  new  types  of  infor- 
mation and  indexes  of  change; 

Whereas  the  Bureau  has  earned  an  inter- 
national reputation  as  a  leader  in  economic 
and  social  statistics; 

Whereas  the  Bureau  meets  the  public 
need  tor  timely  and  accurate  information  by 
publishini;  data  in  the  most  appropriate 
printed  form,  including  press  releases,  peri- 
odicals, bulletins,  and  special  reports,  and 
by  making  data  available  through  micro- 
fiche and  new  electronic  services; 

Whereas  the  Bureau  has  pioneered  in  the 
development  of  computer  applications  to 
data  Katherins;  and  statistical  analyses;  and 

Wlierea.'-  the  Bureau  has  established  the 
highest  standards  of  professional  compe- 
tence and  commitment;  Now.  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatires  ot  the  United  Slates  of  America 
m  Cnnpres^^  assembled.  That  special  recogni- 
tion and  commendation  be  given  on  I  he  one 
hundredth  anniversary  of  the  establishment 
of  the  Bureau  of  Labor  Statistics  for  the 
century  of  cxeniplary  .service  provided  by 
th(>  administrators  and  employees  of  the 
Bureau  in  collecting  and  disseminating  vital 
information  to  the  Nation. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vole  by  which  the 
joint  resolution  was  passeij. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


now 
the 


BON  SECOUR  NATIONAL 
WILDLIFE  REFUGE 

Mr.   BAKER.  Mr.  President,  I 
ask     unanimous     consent     that 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  998. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 

The  assistant   legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4921)  to  provide  for  the  selec- 
tion of  additional  lands  for  inclusion  within 
the  Bon  Secour  National  Wildlife  Refuge, 
and  for  other  purposes. 
.The  PRESIDING  OFFICER.  Is 
there  objection? 

■Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill. 


Mr.  CHAFEE.  Mr.  President,  the  pri- 
mary purpose  of  H.R.  4921  is  to  pro- 
vide for  the  inclusion  of  an  additional 
area  of  2,000  acres  in  the  Bon  Secour 
National  Wildlife  Refuge.  The  Bon 
Secour  Refuge  is  an  undisturbed  gulf 
coast  beach  system  on  the  Alabama 
shore  near  the  mouth  of  Mobile  Bay. 
It  was  established  for  the  protection 
of  migratory  birds,  endangered  and 
threatened  species,  and  other  fish  and 
wildlife,  as  well  as  to  provide  outdoor 
recreation  and  interpretative  educa- 
tion opportunities. 

Bon  Secour  National  Wildlife 
Refuge  was  established  by  Public  Law 
96-267  in  1980.  which  authorized  S23.5 
million  for  land  acquisition  and  SI. 5 
million  for  development.  The  refuge  is 
composed  of  four  units  totaling  10.000 
acres.  The  refuge  encompasses  some  of 
the  best  remaining  undisturbed  gulf 
coast  beach  ecosystem  between  Pensa- 
cola.  FL.  and  New  Orleans,  LA. 

The  additional  acreage  to  be  ac- 
quired under  H.R.  4921  would  be 
called  the  Sand  Bayou  unit,  located 
around  Oyster  Bay.  The  proposed 
Sand  Bayou  unit  contains  diverse 
habitat  and  would  increase  the  net 
wildlife  value  of  the  refuge.  Approxi- 
mately 800  acres  of  the  proposed  Sand 
Bayou  unit  are  owned  by  the  Doctors 
Land  Trust  and  1.200  acres  are  owned 
by  private  citizens  in  small  acreage 
plots.  A  portion  of  the  lands  in  the 
Sand  Bayou  tract  of  uplands  will  prob- 
ably be  developed  in  a  manner  similar 
to  the  other  land  in  the  vicinity  if  left 
unprotected.  Such  development  would 
not  only  destroy  the  wildlife  values  ot 
the  lands  being  developed,  but  could 
significantly  degrade  those  values  of 
adjacent  wetlands.  The  Nature  Con- 
servancy is  actively  trying  to  purchase 
this  area  and  hold  it  until  funds  are 
appropriated. 

Mr.  President,  prompt  action  on  this 
bill  is  necessary  to  enable  the  Nature 
Conservancy  to  purchase  a  portion  of 
this  area  prior  to  June  23  when  an 
option  they  are  holding  expires.  With 
passage  of  this  bill,  the  Nature  Conser- 
vancy will,  at  the  request  of  the  Fish 
and  Wildlife  Service,  be  prepared  to 
acquire  the  parcel. 

Although  the  Sand  Bayou  tract  of 
land  has  an  estimated  value  of  S4.3 
million,  the  addition  of  the  approxi- 
mately 2.000  acres  to  the  Bon  Secour 
National  Wildlife  Refuge  will  not 
result  in  any  additional  acquisition 
costs  to  the  Federal  Government. 
There  is  a  proposal  pending  at  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  establish  an  estuarine 
sanctuary  at  Skunk  Bayou  unit,  a  com- 
parable parcel  of  land  which  is  already 
within  the  authorized  boundaries  of 
the  refuge.  The  establishment  of  an 
estuarine  sanctuary  could  provide  pro- 
tection for  that  area  without  acquisi- 
tion. 

The  refuge  is  being  acquired  by  the 
U.S.   Fish   and  Wildlife  Service  on   a 


willing-seller  basis.  To  date,  $15.5  mil- 
lion has  been  appropriated  and  ap- 
proximately 3,500  acres  have  been  ac- 
quired. H.R.  4921  does  not  provide  for 
an  increase  in  the  current  authoriza- 
tion level.  Approximately  $8.5  million 
remains  under  the  current  authoriza- 
tion level  for  this  refuge  and  approxi- 
mately 6.500  acres  of  designated 
refuge  plus  the  additional  2.000  acres 
remains  to  be  acquired.  There  is  ade- 
quate funding  under  the  current  au- 
thorization level  to  complete  acquisi- 
tion of  these  refuge  lands. 

An  additional  purpose  of  H.R.  4921 
is  to  provide  eligibility  for  American 
Samoa  for  funding  under  the  Federal 
Aid  in  Wildlife  Restoration  Act. 

When  the  House  Merchant  Marine 
Committee  reported  the  bill,  they 
added  an  amendment  to  the  Federal 
Aid  in  Wildlife  Restoration  or  Pitt- 
man-Roberlson  Act.  Under  that  act. 
funds  from  excise  taxes  on  arms  and 
ammunition  and  bows  and  arrows  are 
apportioned  to  the  Stales  on  a  statuto- 
rily determined  formula  for  up  to  75 
percent  of  the  cost  of  approved  land 
acquisition,  research,  development  and 
management  projects.  Some  of  the 
funds  go  for  target  ranges  and  hunter 
safety  programs. 

Puerto  Rico.  Guam,  the  Virgin  Is- 
lands and  the  Northern  Mariana  Is- 
lands each  receive  a  special  apportion- 
ment from  one-sixth  to  one-half  of  1 
percent  of  the  amount  available  for 
distribution  to  the  States  and  territo- 
ries. American  Samoa  is  not  currently 
eligible  under  the  act  to  recei\'e  fund- 
ing. This  bill  would  amend  the  act  to 
give  American  Samoa  one-sixth  of  1 
percent  of  PR  funds.  In  1984.  that 
would  have  equaled  SI 20.000.  There 
would  be  no  net  impact  on  Federal  ex- 
penditures although  the  amounts  re- 
ceived by  the  States  would  decrea.se 
from  S2.6oo  to  S3, 000  each. 

Mr.  President,  by  introducing  H,R. 
4921  and  by  shepherding  it  through 
Congress.  Congressman  Edwards  has 
served  us  all  well.  The  benefits  that 
will  be  derived  from  preservation  of 
these  important  refuge  lands  will 
accrue  to  all  of  us.  This  is  a  good  bill 
and  one  that  deserves  the  support  of 
all  of  mv  colleagues. 

The  PRESIDING  OFFICER.  The 
bill  IS  open  to  further  amendment.  If 
there  be  no  further  amendment  to  the 
bill,  the  question  is  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  \\as  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  may  I 
next  say  to  the  minority  leader  that  I 
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have  a  series  of  seven  items  that  are 
cleared  on  this  side  for  action  by  unan- 
imous consent.  They  are  Calendar 
Orders  Nos.  988,  989.  990,  991.  993.  994. 
and  1.001.  They  are  all  Senate  bills. 

If  the  minority  leader  would  not 
object.  I  propose  that  we  consider 
those  en  bloc 

Mr  BYRD  Mr.  President,  those 
measures  have  been  cleared  on  this 
side  Certainly,  there  is  no  objection  to 
taking  them  up  en  bloc. 

Mr.  BAKER  I  thank  the  minority 
leader 

Mr   Presidtnt.  I  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bills  will  be  consid 
ered  en  bloc. 


RELIEF  OF  K.AMZI  SALLOMY 
AND  MARIE  SALLOMY 

The  bill  iS.  296)  for  the  relief  of 
Ramzi  Sallomy  and  Mane  Sallomy. 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed.  a.s  follows: 
S  296 

fii  (/  enacted  bv  the  Senate  and  House  of 
Ri-pr,:\entatirei  of  ttie  Vniled  States  ot 
America  in  Congres-^  assembled.  Thai  in  Itir 
administration  of  the  Immigration  and  Na 
iionalily  Act.  Ramzi  Sallom>  and  Mane  Sal 
lomy  shall  be  held  and  considered  to  ha^f 
beeri  lawfully  admitted  to  thp  Unitrd  States 
for  permanent  residence  as  of  tht-  date  of 
the  tnaciment  of  this  Act  upon  payment  of 
the  required  vi.sa  fees  Upon  tiie  granting  of 
permanent  residence  to  such  aliens  as  pro 
vided  for  in  this  Act.  the  Secretars  of  Slate 
shall  instruct  the  proper  officer  to  reduce 
by  the  proper  number,  during  the  current 
fiscal  year  or  the  fi.scal  year  next  following, 
the  total  number  of  immigrant  vi.sas  and 
conditional  entries  *hlrh  are  made  a\ail 
able  to  natives  of  the  country  of  the  aliens' 
birth  under  section  203(a)  of  Ihr  Immigra 
lion  and  Nationality  Act  or.  il  applicablf. 
the  total  number  of  immigrant  Msas  and 
conditional  entries  *hich  are  made  avail- 
able to  natives  of  the  country  of  the  aliens 
birth  under  section  202  of  such  Act 

Mr.  BAKER.  Mr  President.  I  mo\e 
to  reconsider  the  i.ote  by  which  the 
bill  was  passed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi 
dence  to  such  aliens  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
numt>er.  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  names  of  the  country  of  the 
aliens  birth  under  section  203(a>  of  the  Im 
migration  and  Nationality  Act  or  if  appliia- 
ble.  the  total  niimbt^r  of  immigrant  visa.s 
which  are  made  available  lo  natives  of  the 
country  of  the  aliens'  birth  under  section 
202  ot  Mich  Act 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF      OF      BARBARA      CRISP. 

SEAN      ANTHONY      CRISP.      AND 

ANDREA  LEECH 

The  bill  'S.  516)  for  the  relief  of  Bar- 
bara Crisp.  Sean  Anthony  Crisp,  and 
Andrea  Leech,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows 

S.  516 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na 
tionality  Act.  Barbara  Crisp.  Sean  Anthony 
Crisp,  and  Andrea  Leech  shall  be  held  and 
considered  lo  have  been  lawfully  admitted 


RELIEF  OF  REBECCA  LYNN 
HIGGINS 

The  bill  (S.  1414)  for  the  relief  of 
Rebecca  Lynn  Higgms.  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S   1414 

Be  1/  enacted  bv  the  Senate  and  House  of 
Ripresentatues    of    the    United    Slates    of 
America  in  Con<ire.\.\  assembled.  That,  in  the 
administration  of  Ihr  Immigration  and  Na 
tionality  Act.  Rebecca  Lynn  Higgins  may  be 
classified  as  a  child  within  the  meaning  of 
.section   lOhbi'liiFi  of  such  Act.  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Ronald  D   and  Virginia  L   Higgins.  citizens 
of   the   United  Stales,   pursuant    to  section 
204  of  such  Act   Pniiided.  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi 
Clary  shall  not.  by  virtue  of  such  relation 
ship,   be  accorded   any   right,   privilege,   or 
status  under  ihe  Immigraiion  and  National 
ity  Act 

Mr.  BAKER  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  v^as  pa.ssed. 

Mr  BYRD  Mr.  President,  I  move  to 
lay  that  motion  on  the  table, 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  BASSAM  S.  BELMANY 
The  Senate  proceeded  to  consider 
the  bill  (S.  796)  for  the  relief  of 
Bassam  S.  Belmany.  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  an  amendment. 

iThe  part  intended  to  he  stricken  is 
shown  in  boldface  brackets  and  the 
part  intended  to  he  in.serted  is  shown 
in  italic.) 

S.  796 
Be  it  enacted  bv  the  Senate  and  House  of 
Representaliies  of  the  United  Stales  of 
America  m  Congress  assembled.  That,  not- 
withstanding .section  212<a)<14)  of  the  Im 
migration  and  Nationality  Act,  for  purposes 
of  such  Act,  [Bas.sam  S.  BellmanyJ  Bassam 
S.  Belmany  shall  be  held  and  considered  lo 
have  been  lawfully  admitted  to  the  United 
Stales  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay 
ment  of  the  required  visa  fee.  Upon  the 
tiranting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act.  the  Secre- 
tary of  Stale  shall  instruct  the  proper  offl 
cer  to  reduce  by  the  proper  number.  durlnjL; 
the  current  fiscal  year  or  the  fi.scal  year 
next  following,  the  total  number  of  immi- 
granl  visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens  birth 
under  section  203ia)  o(  the  Immigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  imrnigrani  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  .section  202(e)  of  such 
Act 

The  amendment  wa.s  agreed  to. 

The  bill  wa.s  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  .so  as  to  read: 
A  bill  for  the  relief  of  Bas.sam  S.  Bel- 
many   " 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  .JEAN  WILLHELM 
WILLRICH 

The  bill  fS.  2729)  for  the  relief  of 
Jean  Willhelm  Willrich.  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

s.  2729 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  a.^sembled.  That  Jean 
Willhelm  Willrich  shall  be  held  and  consid- 
ered to  have  .satisfied  the  residence  and 
physical  presence  requirements  of  section 
319(ai  of  the  Immigration  and  Nationality 
Act 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


RELIEF  OF  PATRICK  P.W.  TSO. 
PH  D 

The  Senate  proceeded  to  consider 
the  bill  (S.  1140)  for  the  relief  of  Pat- 
rick P.W.  T.so.  Ph.D..  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  iii  holdface  brackets  and 
the  parts  intended  lo  be  in.serted  to  in- 
serted are  shown  in  italic.) 

S.  1140 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
212(a)(14j  [and  212(eiJ  of  the  Immigration 
and  Nationality  Art.  Patrick  P.W.  Tso. 
[doctor  of  medicine]  Ph.   D..  shall  be  held 


and  considered  to  have  been  lawfully  admit- 
ted to  the  United  Stales  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
[fees]  fee.  Upon  the  granting  of  permanent 
residence  to  such  [aliens]  alien  as  provided 
for  m  this  Act.  Ihe  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  ,section  203(a)  of  the 
Immigration  and  Nationality  Act,  or.  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  lo  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202  of  such  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  pas.sed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  lo. 
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IMPROVEMENT     OF     OPERATION 
OF   SMALL   BUSINESS   ADMINIS- 
TRATION LOANS 
The   Senate    proceeded    to   consider 
the  bill  (S.  2375)  to  amend  the  Small 
Business  Act  lo  improve  the  operation 
of    the    .secondary    market    for    loans 
guaranteed  by  the  Small  Business  Ad- 
ministration. 

Mr.  WEICKER.  Mr.  President,  today 
we  are  voting  on  S.  2375,  a  bill  to  im- 
prove the  operation  of  the  secondary 
market  for  loans  guaranteed  by  the 
Small  Business  Administration  [SBA] 
for  the  purpose  of  opening  up  new- 
sources  of  capital  for  small  business  at 
reasonable  rates  and  terms. 

The  1984  President's  Report  on  the 
Slate  of  Small  Business  found  that 
small  busines.ses  created  all  of  the  new- 
jobs  in  1981  and  1982.  These  firms;  ap- 
proximately 14  million  in  number,  ac- 
count for  over  38  percent  of  the  Na- 
tion's grcss  national  product  and  pro- 
vide over  one-half  of  the  private  sector 
labor  force. 

Small  businesses,  however,  operate 
under  .somewhat  of  a  handicap  in  the 
competition  for  business  funds  in  the 
financial  markets.  Economies  of  scale 
prohibit  their  access  to  many  of  the 
major  .sources  of  investment  capital. 
The  need  for  pension  funds  and  insur- 
ance companies  to  invest  in  financial 
instruments  with  large  denominations 
precludes  small  businesses  from  access 
to  their  funds.  In  the  stock  market, 
extensive  registration  requirements, 
which  can  only  be  accommodated  if 
the  costs  are  spread  over  a  large 
number  of  shares,  also  present  a  bar- 
rier to  small  firms.  As  a  result  of  these 
impediments,  access  to  capital  is  often 
limited  to  individuals  and  local  banks 
which  have  a  relatiorxship  with  the  en- 
trepreneur. This  is  illustrated  by  the 


fact  that   70   to  80   percent   of 
business  rely  on  debt  financing. 

Recognizing  that  an  efficient  effec- 
tive secondary  market  is  vital  to  ensur- 
ing that  the  small  business  community 
has  access  to  a  stable  source  of  financ- 
ing   at    reasonable    interest    rates.    I. 
along     with     Senator     Bumpers     and 
others,  introduced  S.  2375  on  February 
29,    1984.   After  working  closely   with 
the  representatives  of  the  small  busi- 
ness banking  and  brokerage  communi- 
ties,   and   the    House   Small    Business 
Committee,  the  Small  Busine.ss  Com- 
mittee  unanimously    reported    out   of 
committee  an  amended  version  of  S. 
2375.  which  is  identical  to  the  amend- 
ed House  version.  H.R.  4773.  This  leg- 
islation    would     do     essentially     five 
things.  First,  it   would  give  .statutory 
authority    to    the    secondary    market 
program  instituted  administratively  by 
SBA  in   1972.  Second,   the  legislation 
would  permit  the  pooling  of  SBA  guar- 
anteed loans  into  larger  lots  with  SBA 
guaranteeing   the   timely   payment   of 
interest  and  principal  on  pool  certifi- 
cates.   Third,    the    bill    would    require 
SBA  to  provide  for  central  registration 
of  all  SBA  guaranteed  loans  sold  and 
resold  in  the  marketplace.  Fourth,  the 
legislation    would    require    ihe    .seller, 
prior  to  a  sale,  lo  provide  purcha.sens 
of  SBA  guaranteed  loans  with  a  disclo- 
sure   of    sufficient     information    the 
agency    considers    necessary    lo    make 
prudent    investment    decisions.    Fifth. 
the    legislation    includes    a    provision 
giving   SBA   the   authority   to   ensure 
that    brokers-dealers    operate    consist 
ent  with  the  provisions  of  the  act.  Fi- 
nally, the  legislation  should  report  an- 
nually to  Congress  on  the  secondary 
market  operations  during  the  preced- 
ing year. 

The  potential  for  enhancing  the  sec- 
ondary market  first  came  to  the  com- 
mittee's attention  in  October  1982 
with  the  release  of  the  recommenda- 
tions of  the  SBA  Small  Business  Com- 
mittee on  Capital  Access.  This  was  a 
task  force  created  by  the  Administra- 
tor on  the  recommendation  of  the 
SBA  National  Advi.sory  Council,  to 
study  measures  that  could  enhance 
the  small  business  community's  acces.s 
to  funds  and  reduce  its  borrowing 
costs.  This  committee,  with  members 
representing  commercial  banks,  non- 
bank  lenders,  investment  banking 
firms,  institutional  investors,  and  ac- 
counting firms,  placed  a  special  em- 
phasis on  the  importance  of  an  effi- 
cient secondary  market  process.  In  its 
final  report,  the  Committee  on  Capital 
Access  stated: 

This  committee  is  ronvinced  that  encour- 
aging development  of  the  secondary  market 
would  attract  much  greater  involvement  in 
SBA  loans  from  major  financial  institutions. 
Some  of  these  inslitulions  would  be  more 
interested  in  originating  loans;  others  would 
only  be  inleresled  in  purchasing  seasoned 
loans;  but  overall,  this  increased  involve- 
ment, and  the  resulting  competition  among 
lenders,  would  ultimately  increase  the  funds 


made  available  through  SBA  loans  to  small 
business  borrowers  and  lower  the  cost  to  the 
borrower. 

To  enhance  the  workings  of  the  ex- 
isting secondary  market,  the  Capital 
Access  Committee  proposed  several 
changes  which  would  facilitate  trans- 
actions, permit  easier  calculation  of 
prices,  enhance  the  value  of  loans,  and 
limit  service  fees  charged  by  lenders. 
In  addition,  they  recommended  that 
steps  be  taken  to  create  a  new  pro- 
gram of  loan  pooling  and  packaging  to 
'make  it  more  feasible  for  the  Na- 
tion's largest  financial  institutions  to 
purchase  large  quantities  of  SBA  guar- 
anteed fixed-rate  loans  in  the  second- 
ary market.  " 

The  Committee  on  Capital  Access' 
report  was  followed  in  April  1983  with 
a  General  Accounting  Office  [GAO] 
review  of  the  entire  SBA  7(a)  loan 
guarantee  program.  In  addition  to 
reaching  many  of  the  same  findings  as 
the  Capital  Access  Committee.  GAO 
also  found  in  its  report  that  "adminis- 
trative problems  plague  the  secondary 
market  "  with  SBA  having  no  formal- 
ized goals  or  objectives.  The  report 
recommended  that  SBA  establish  clear 
goals  and  objectives  lo  improve  record- 
keeping controls,  require  changes  in 
interest  accrual,  examine  methods  of 
controlling  servicing  fees,  and  consider 
the  u.se  of  loan  pooling  to  provide 
fixed-rate  financing. 

Secondary  market  programs  have 
been  particularly  successful  in  other 
financial  areas,  most  notably  in  mort- 
gage lending.  The  Government  has 
promoted  the  secondary  market  for 
mortgages  since  1938,  when  it  created 
the  Federal  National  Mortgage  A.sso- 
ciation  [FNMA],  Through  FNMA  and 
its  sister  organizations,  the  Govern- 
ment National  Mortgage  A.s.socialion 
[GNMA]  and  the  Federal  Home  Loan 
Mortgage  Corporation  [FHLMCl.  ac- 
tivity in  the  secondary  market  for 
mortgages  has  grown  to  over  $100  bil- 
lion annually.  The  secondary  market 
was  established  as  a  means  lo  attract- 
ing large  institutional  investors  into 
the  mortgage  market,  thereby  opening 
up  new  .source  of  capital  for  lenders 
and  home  purchasers. 

In  a  similar  manner,  an  effective  sec- 
ondary market  for  SBA  guaranteed 
loans  could  attract  capita!  from  the  .se- 
curities markets  for  additional  lending 
for  small  businesses.  Investors  may, 
through  the  secondary  market,  pur- 
cha.se  an  SBA-guaranleed  loan  while 
leaving  the  administration  and  servic- 
ing lo  the  originating  lender.  The 
small  busine.ss  borrower  indirectly  re- 
ceives the  benefit  of  having  access  to  a 
larger  pool  of  capital  and  as  a  result  of 
the  increased  supply  can  obtain  more 
favorable  rates  and  terms  on  a  loan. 
Among  the  benefits  are  increased  li- 
quidity and  leverage  of  capital  for 
lenders;  increased  access  to  capital  for 
borrowers;  wider  distribution  of  cap- 
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ital  among  geographic  areas;  greater 
accessibility  to  long-term  fixed  rate  fi- 
nancing, and  potentially  lower  costs  of 
borrowing  for  small  businesses. 

As  part  of  its  overall  responsibility, 
the  committer  conducted  a  3-month 
inquiry  to  examine  the  current  second- 
ary market  program  at  SBA  to  deter- 
mine how  well  It  was  operating  and 
w  nat  changes  should  be  made  lo  en- 
hance Its  development.  The  committee 
discovered  in  its  investigation  that  the 
current  secondary  market  for  SBA 
guaranteed  loans  leaves  much  to  be 
desired  A  combination  of  market  im- 
perfections and  administrative  prob- 
lems have  seriously  hurt  the  second- 
ary market  for  SBA  guaranteed  loans. 
Investors  are  unable  to  accurately  de- 
termine a  fair  market  value  for  loans 
due  to  a  lack  of  information  and  the 
inability  to  assess  associated  risks, 
such  as  premium  loss,  payment  defer- 
rals, and  slow  pavment  by  SBA  on  de- 
faults. A  few  brokerage  firms  have 
used  these  imperfections  in  the 
market  to  exact  exorbitant  profits 
from  unwary  investors  who  have  al- 
leged a  wide  variety  of  unfair  .sales 
practices  As  a  result,  many  investors 
and  brokers  will  no  longer  purchase  or 
deal  in  SBA  guaranteed  loans.  This 
narrowing  of  the  market,  by  reducing 
the  inflow  of  capital,  has  the  potential 
to  hurt  small  businesses  in  their  abili- 
ty to  obtain  financing  at  favorable 
rates. 

In  addition,  the  Small  Business  Ad- 
ministration has  not  done  an  effective 
job  of  overseeing  and  administering 
the  market.  The  dual  system  of  sales 
procedures,  the  inaccurate  and  incom- 
plete records,  the  delays  in  approval  of 
sales,  and  the  slow  payment  on  de- 
faults have  all  contributed  to  the  de- 
cline of  the  market.  The  agency  has 
moved  slowly  in  correcting  problems 
and  acting  on  recommendations  of  the 
SBA  Committee  on  Capital  Access  and 
the  GAO 

The  committee  believes  that  S  2375 
would  go  a  long  way  in  promoting  the 
development  of  the  secondary  market 
and  eliminating  current  inefficiencies 
and  abuses.  In  giving  statutory  author- 
ization to  the  current  secondary 
market  process,  the  legislation  would 
provide  SBA  with  the  authority  to 
make  some  major  structural  changes 
in  the  market  process.  In  particular, 
the  agency  would  better  be  able  to 
monitor  and  regulate  the  market, 
which  should  minimize  a  recurrence  of 
abuses  in  the  current  marketplace. 

Another  important  part  of  the  legis- 
lation the  authorization  for  SBA  to 
guarantee  pools  or  trusts  backed  by 
the  guaranteed  portion  of  SBA  loan. 
As  the  SBA  Committee  on  Capital 
Access  noted  in  its  report: 

Many    financial    institutions    have    been 
loathe   to   invest   in  SBA-guarameed   loans 
because  the  existing  secondary  market  does 
not  permit  participation  on  a  scale  appropn 
ate  for  an  institution  of  significant  size 


The  commltlee  is  convinced  that  if  blocks  of 
homogeneous  SBA-guaranteed  fixed-rate 
loan.s  were  offered  in  pools  o(  $10  million  to 
$25  million,  they  would  attract  significant 
numbers  of  institutional  buyers. 

This  .sentiment  was  repeated  by  bro- 
kers and  bankers  in  testimony  before 
the  Committee  on  March  6.  1984 
Gordon  R.  Watson,  managing  director 
of  marketing  and  sales  at  the  Merrill 
Lynch  Banking  Division  reported. 

the  creation  of  an  effective  pooling' 
mcchani.sm  is  the  single  mo.si  important 
step  toward  the  development  uf  a  secondary 
market  vnth  the  ffficieiicies  necessary  to 
provide  small  busines.s  owntTs  greater  abili 
tv  to  acre?*  capital  markct.s  at  competitive 
rales  and  terms  With  more  financial  in- 

stitutions active  in  the  origination  and  pur 
cliasing  ol  SBA  guaranteed  loan.s  the  sec- 
ondary mark'-i  would  expand,  the  rate  ol 
return  rcguirrd  on  these  investments  would 
be  reduced,  and  ultimately  the  cost  borne  b.v 
the  small  business  borrower  would  be  re 
ducrd.  .  In  sum.  pooling  would  dramaii 
rall.v  improve  the  cfficirnry  of  SBA  s  .sec- 
ondary markri  to  the  tjenefit  of  the  small 
bu-sincss  borrower 

Likewisf.  Gary  Grear.  senior  vice 
president  and  director  of  Morgan. 
Keegan  &  Co..  Inc..  called  pooling  the 
most  critical  element  of  an  efficient 
secondary  market.  He  went  on  to 
relate: 

Pooling  will  enable  sniallcr  businesses  lo 
utilize  economies  of  scale  when  borrowing 
funds,  thus  overcoming  shortcomings  associ- 
ated with  current  practices.  A.n  many  of  you 
know,  lower  interest  rates  are  generallv 
awarded  to  financial  instruments  of  signifi 
cant  size 

The  third  major  feature  of  S.  2375 
provides  for  central  registration  of  all 
SBA  guaranteed  loans  sold  and  resold 
in  the  marketplace.  Tfie  Administrator 
IS  instructed  lo  appoint  an  agent  to  fa- 
cilitate central  registration,  which 
may  charge  such  frees  as  are  neces- 
sary to  cover  expenses  of  administra- 
tion and  servicing.  By  requiring  the 
administration  to  keep  a  record  of  all 
sales,  and  the  essential  terms  of  each 
sale,  central  registration  will  enable 
SBA  and  Congress  to  better  monitor 
the  market  process  and  ensure  that  it 
functions  efficiently 

Central  registration  will  provide  the 
administration  with  data  which  could 
be  invaluable  in  determining  the 
market  value  of  SBA  guaranteed 
loans.  One  of  the  major  problems 
which  led  to  abuses  in  the  current 
market  is  the  inability  of  investors  to 
determine  fair  market  value  of  SBA 
loans.  With  the  inforn-ation  collected 
through  central  registiation,  SBA 
could  on  a  periodic  basis,  provide  in- 
vestors with  summary  information 
such  as  average  premiums  paid  for 
SBA  loans,  average  servicing  fees  col- 
lected by  lenders,  the  average  life  of  a 
loan,  the  prepayment  and  default 
rates,  and  the  amount  of  market  activ- 
ity With  this  information,  risks  associ- 
ated with  SBA  guaranteed  loans  could 
be  more  easily  quantified  and  incorpo- 
rated into  determining  a  fair  market 


value  for  the  loans.  Easier  valuation 
will  make  the  secondary  market  more 
attractive  to  both  lenders  and  inves- 
tors. 

A  fourth  feature  of  the  bill  requires 
the  administration  to  provide  purchas- 
ers of  the  loans  with  sufficient  infor- 
mation nece.ssary  and  appropriate  to 
make  prudent  investment  decisions.  As 
noted  earlier,  significant  abuses  have 
occurred  in  the  secondary  market, 
with  some  le.ss  reputable  brokerage 
firms  extracting  exorbitant  profits 
from  unwary  investors.  Such  sales  are 
made  by  attracting  the  buyer  with  the 
Government  guarantees  and  variable 
rate  features  of  the  loans.  However, 
potential  investors  are  often  not  told 
of  the  risks  of  prepayment,  premiuni 
loss,  and  delays  in  payment  by  hinders 
and  SBA.  By  requiring  disclosure  doc- 
uments which  provide  investors  with 
background  information  the  nature  of 
the  investment  and  risk  of  SBA  guar- 
anteed loans,  current  abusive  practices 
could  be  deterred. 

Another  feature  of  the  bill  requires 
the  administration  to  annually  trans- 
mit to  the  Committee  on  Small  Busi- 
ness of  the  Senate  and  House  ol  Rep- 
resentatives a  report  on  the  secondarv 
market  operations.  The  report  will 
synthesize  the  data  gathend  with  the 
central  registration  and  provide  sum- 
mary information  such  as  the  share  of 
SBA-guaranteed  loans  sold  in  the  sec- 
ondary market  with  a  breakdown  by 
interest  rate,  size  of  loan,  size  of 
lender,  servicing  fee,  and  premium.  It 
will  provide  detailed  ii.  format  ion  on 
pools,  including  the  number  uf  dollar 
amount  of  loans  in  each  pool,  the  in- 
terest rate,  amount,  and  terms  of  each 
loan  in  the  pool;  and  the  interest  rate 
and  terms  on  the  trust  certificates 
i.ssued  for  each  pool.  Perhaps  most  im- 
portantly, the  administration  is  to  pro- 
vide an  analysis  of  this  data  to  assess 
the  effectivene.ss  of  the  secondary 
market  in  providing  additional  capital 
to  small  business  at  reasonable  rates. 

Although  the  legislation  al.so  in- 
cludes a  provision  giving  SBA  the  au- 
thority to  ensure  that  broker-dealers 
operate  consistent  with  the  provisions 
of  this  act,  S.  2375  does  not  address 
the  question  of  SEC  registration  of 
broker-dealers  operating  in  SBAs  sec- 
ondary market  I  believf  these  dealers 
working  in  this  unregulated  securities 
market  should  operate  according  to 
certain  standards.  There  have  been  a 
number  of  questions  raised  about  the 
activities  of  a  few  broker-dealers 
buying  and  selling  SBA-guaranteed 
loans. 

I  know  Senator  Bi'mpkhs  shares  my 
concerns  in  this  area  and  we  will  con 
tinue  to  work  closely  with  Senator 
D'Amato,  the  distinguished  chairman 
of  the  Subcommittee  on  Securities  of 
the  Banking  Committee,  m  an  effort 
to  determine  the  appropriate  legisla- 
tive response  to  this  problem,  which 


falls  -squarely  within  the  jurisdiction 
of  his  subcommittee. 

In  the  meantime.  S.  2375  establishes 
certain  reforms  that  will  enable  SBA 
to  monitor  interest  rales  to  small  busi- 
ness and  prices  to  investors.  The  legis- 
lation al.so  requires  that  SBA  develop 
disclosure  information  which  sellers 
mu.st  make  available  to  every  potential 
investor.  These  initial  reforms  will  go 
a  long  way  toward  controlling  the 
problems  in  SBAs  .secondary  market 
that  currently  exist.  We  cannot  and 
will  not  allow  a  market  designed  to  aid 
small  busine.ss  to  become  a  vehicle  for 
harm  lo  investors. 

While  the  committee  recognizes  that 
this  legislation  will  not  work  miracles 
in  the  secondary  market  overnight,  it 
believes  that  S.  2375  will,  by  promot- 
ing the  development  of  a  more  effi- 
cient and  effective  market,  provide 
small  busine.ss  with  additional  sources 
of  capital  at  reasonable  rates.  By  rely- 
ing on  a  more  active  particpation  by 
the  private  .sector,  small  business  will 
be  better  .served  at  virtually  no  addi- 
tional cost  to  the  government. 

After  analyzing  S.  2375,  the  Congres- 
sional Budget  Office  provided  the  fol- 
lowing statement; 

S.  2.37.'i  would  create  no  new  liability  on 
the  part  of  SBA.  but  rather  would  facilitate 
the  pooling  of  SBA  nuarantee  loans  by  a 
private  agent.  ...  It  is  estimated  that  SBA 
would  incur  costs  of  approximately  $200,000 
III  fiscal  year  1985  to  i.ssue  rules  and  regula- 
lions:  to  consult  with  various  federal,  stale, 
financial  and  other  authorities:  and  lo  ad- 
minisier.  promote,  and  report  to  the  Con- 
gress on  the  secondary  market  operations. 
Once  implemented,  the  annual  cost  to  SBA 
IS  expected  to  be  less  than  $100,000  annual- 
ly The  bill  does  not  authorize  any  addition- 
al appropriaiions  to  carry  out  the  required 
act  iv  n  les 

In  addition.  CBO  noted  that  the  bill 
would  not  affect  the  budget  of  State 
and  local  governments. 

Mr.  President,  this  legislation  has 
the  support  of  organizations  and  indi- 
viduals representing  all  the  major 
players  in  the  market,  including  small 
businesses,  commercial  banks,  invest- 
ment banks,  and  broker/dealers.  The 
committee  has  received  testimony  and 
letters  of  support  from:  the  U.S. 
Chamber  of  Commerce,  the  Small 
Business  United,  the  National  Small 
Business  Association,  the  Small  Busi- 
ness Legislative  Council,  the  Inde- 
pendent Bankers  Association,  the  Na- 
tional Association  of  Small  Business 
Investment  Companies,  the  National 
Association  of  Business  Development 
Corporations,  the  Smaller  Business 
Association  of  New  England,  the 
American  Association  of  Minority  En- 
terprise Small  Business  Investment 
Companies,  the  National  Council  for 
Urban  Economic  Development,  the 
Utah  Council  of  Small  Business,  and 
the  Independent  Business  Association 
of  Wisconsin, 

I  urge  my  colleagues  to  join  these  or- 
ganizations in  supporting  S.  2375  by 


voting  in  favor  of  this  important  piece 
of  legislation. 

Mr.  BUMPERS,  Mr.  President, 
today  the  Senate  is  considering  S. 
2375.  the  Small  Business  Secondary 
Market  Improvements  Act  of  1984. 
which  was  reported  unanimously  by 
the  Small  Business  Committee.  This  is 
a  bill  that  I  introduced  with  Senator 
Weicker  and  other  members  of  the 
committee  on  February  29  that  would 
improve  the  operations  of  the  second- 
ary market  for  loans  guaranteed  by 
the  Small  Business  Administration. 
The  committee  amendment  in  the 
nature  of  a  substitute  for  the  bill  now 
pending  before  the  Senate  v\ould 
statutorily  enhance  the  present  sec- 
ondary market  operation,  provide  new 
authority  for  SBA  to  pool  guaranteed 
loans  for  sale  into  the  secondary 
market,  and  require  SBA  lo  take  cer- 
tain action  to  facilitate  the  operation 
atid  administration  of  this  new  author- 
ity. 

Mr.  President,  this  is  the  first  bill 
that  I  cosponsored  with  Senator 
Weicker  since  I  became  the  ranking 
Democratic  member  of  the  Senate 
Small  Business  Committee  last  year.  I 
hope  that  it  will  become  law  in  the 
very  near  future. 

As  I  noted  in  my  February  introduc- 
tory statement  on  the  bill,  for  small 
business  there  is  no  more  significant 
issue  than  that  of  capital  formation 
and  retention.  Much  of  the  work  thai 
we  have  done  in  the  Small  Busine.ss 
Committee,  both  directly  through  the 
programs  of  the  Small  Business  Ad- 
ministration, and  through  our  work 
with  other  committees  on  lax  or  regu- 
latory issues,  has  focused  on  this  fun- 
damental issue.  Improving  small  busi- 
ness access  to  bank  capital  is  so  very 
critical  to  small  busine.ss  because  ap- 
proximalley  80  percent  of  all  small 
businesses  have  borrowed  from  banks, 
and  small  firms  owe  20  to  30  percent 
of  their  total  liabilities  lo  banks. 

During  the  committee's  consider- 
ation of  this  legislation,  our  staff  re- 
viewed the  Small  Business  Administra- 
tion's implementation  of  their  12-year- 
old,  administrative  established  second- 
ary market.  We  studied  the  recom- 
mendations of  the  Small  Business  Ad- 
ministration's blue  ribbon  task  force 
on  capital  access,  the  General  Ac- 
counting Office's  substantial  report  on 
the  operation  of  the  SBA  7(aJ  guaran- 
teed loan  program,  conducted  hear- 
ings, and  reviewed  our  opportunities 
and  concerns  with  brokers,  investors, 
bankers,  and  small  businesses. 

In  my  judgment,  the  pending  com- 
mittee amendment  takes  positive  and 
constructive  steps  to  address  some  of 
the  limitations  of  the  current  system 
that  have  impeded  the  efficient  oper- 
ation of  the  market. 

For  example,  I  am  pleased  that  the 
committee  has  included  in  the  commit- 
tee amendment  my  suggestion  that 
there  be  a  delay  in  the  triggering  of 


the  authority  for  the  pooling  of  loans 
until  such  time  as  the  central  registra- 
tion and  disclosure  provisions,  and 
rules  and  regulations  relating  to  the 
pooling  of  loans,  have  been  put  into 
place.  Given  the  fact  that  we  are  start- 
ing from  ground  zero  on  this  concept. 
I  believe  it  is  important  that  it  be  done 
properly,  and  carefully,  the  first  lime. 
Given  the  record  of  the  SBA  second- 
ary market  operation  lo  date,  if  this 
legislation  is  not  implemented  proper- 
ly this  time,  we  may  never  get  a 
second  chance. 

In  addition,  the  committee  amend- 
ment addresses  the  concerns  that  I 
have  expre.s.sed  about  demonstrating 
that  the  benefits  of  a  streamlined  sec- 
ondary market  bill  flow  to  the  small 
business  community.  The  information 
required  to  be  included  in  the  disclo- 
sure provisions,  coupled  with  the 
annual  report  which  the  two  Small 
Business  Committees  will  receive  from 
SBA  on  the  use  of  the  secondary 
market,  should  provide  us  with  ample 
evidence  to  determine,  through  over- 
sight, whether  the  legislation  is  pro- 
viding tangible  results  to  small  busi- 
nesses in  the  form  o!  longer  term, 
fixed-term,  and  lower  interest  rate 
lending. 

Mr.  President,  during  our  commit- 
tee's review  of  this  legislation,  a 
number  of  other  issues  were  raised 
about  the  operation  of  the  secondary 
market,  and  additional  improvements 
that  were  recommended.  Not  all  of 
them  have  been  addressed  in  this  leg- 
islation. For  example.  I  raised  the 
question  of  the  appropriateness  of  lim- 
iting the  servicing  fees  that  could  be 
charged  on  secondary  market  sales. 
The  General  Accounting  Office  report 
on  the  SBA  7(a)  program,  and  testimo- 
ny before  our  committee,  pointed  to 
the  appearance  of  overcharges 
through  the  imposition  of  unreason- 
ably high  servicing  fees.  I  believe  thai 
the  disclosure  and  reporting  provisions 
in  this  legi-slation  present  a  .satisfac- 
tory interim  approach  to  statutorily 
imposing  a  limit  of  fees.  I  hope  that 
SBA  will  carefully  review  and  monitor 
the  servicing  fee  question;  I  certainly 
will. 

In  addition,  given  the  information 
that  the  Small  Busine.ss  Committee 
has  developed  on  the  abuses  of  broker- 
dealers  in  trading  SBA  guaranteed 
loans  in  the  present  secondary  market. 
I  believe  we  need  to  provide  for  some 
form  of  effective  regulation  of  the 
trading  and  traders  in  the  loans  under 
our  enhanced  system.  I  would  urge 
SBA  to  lake  strong  oversight  and  en- 
forcement action  on  those  who  want 
to  participate  in  this  market.  I  will  be 
prepared  to  work  with  the  committee, 
and  with  our  colleagues  on  other  com- 
mittees, in  developing  an  effective 
mechanism  for  broker-dealer  registra- 
tion. 
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Mr.  Chairman.  I  am  puzzled,  but  riot 
surprised,  that  the  Small  Business  Ad- 
ministration. Treasury,  and  the  Presi- 
dent, are  opposed  to  this  legislation. 

In  June  1982.  SBA  formed  a  Small 
Busine.ss  Committee  on  Capital  Access. 
According  to  their  final  report  issued 
in  October  1982: 

The  SBA  ha.s  sought  to  develop  an  activf 
secondars  market  in  loans  bearing  it.s  guar 
antees.  Approximately  25  percent  of  the 
loans  bearmg  SBA  guarantees  have  been 
sold  in  the  secondary  market 

This  committee  is  ronvinced  that  encour- 
aging development  of  the  secondary  market 
would  attract  much  greater  involvement  in 
SBA  loan.s  from  major  financial  institutions 

It  appears  that  the  administration 
has  correctly  pointed  out  the  deficien- 
cies in  the  current  operation  of  the 
SBA  secondary  market,  and  acknowl- 
edge that  the  action  that  we  are 
taking  here  will,  in  fact,  make  the  sec- 
ondary market  more  efficient. 

In  recent  testimony  before  the 
House,  SBA  Administrator  James 
Sanders  noted  that. 

We  believe  that  the  secondary  market  is 
an  important  component  of  our  financial  as- 
sistance programs  I  personally  place  a  high 
priority  on  improving  our  efficiency  in  this 
area.  As  we  strive  to  perfect  the  programs 
vie  look  forward  to  a  rooperative  working  re 
lationship  with  Congress 

Furthermore,  for  the  first  time  any- 
where to  my  knowledge.  Treasury  has 
stated  as  a  matter  of  fact"  that  the 
enactment  of  this  legislation  will  di- 
rectly translate  into  an  interest  rale 
benefit  for  small  business.  I  can  under- 
stand, but  do  not  agree  with  the  ad- 
ministrations  concern  about  the  possi- 
bility that  our  enhanced  .secondary 
market  may  create  some  competition 
with  Treasury  securities.  Hopefully. 
when  this  bill  clears  Congress,  the 
President  will  carefully  review  the  sig- 
nificant steps  that  we  have  taken  here 
to  improve  small  busine.ss  access  to  af- 
fordable capital,  and  will  sign  the  bill. 

Mr.  Chairman.  I  urge  the  Senate  to 
act  favorably  on  this  legislation  today. 
With  action  already  taken  by  our 
counterpart  committee  in  the  House.  I 
will  work  closely  with  the  chairman  to 
get  this  bill  sent  to  the  President  as 
quickly  as  po.ssible. 

THE  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  was 
agreed  to. 

The  bill,  as  amended,  was  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  2375 

Be  It  enacted  by  the  Senatt-  and  House  o) 
Representatives  o/  the  United  States  o/ 
Amenca  m  Congress  assembled. 

Section  I.  This  Act  may  be  cited  as  the 
Small    Business    Secondary    Market     Im 
provements  Act  of  1984 

Sec  2  Section  5  of  the  Small  Business  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsections. 


(fHl)  The  guaranteed  portion  of  any 
loan  made  pursuant  to  this  Act  may  be  sold 
by  the  lender,  and  by  any  subsequent 
holder,  consistent  with  regulations  on  such 
sales  as  the  Administration  shall  establish, 
subject  to  the  following  limitations: 

■  (A)  prior  to  the  Administration's  approv- 
al of  the  -sale,  or  upon  any  subsequent 
resale,  of  any  loan  guaranteed  by  the  Ad- 
ministration, if  the  lender  certifies  that 
such  loan  has  been  properly  closed  and  that 
the  lender  has  substantially  complied  with 
the  provisions  of  the  guaranlee  agreement 
and  the  regulations  of  the  Administration, 
the  Administration  shall  review  and  approve 
only  materials  not  previously  approved. 

(Bi  all  lees  due  the  Administration  on  a 
guaranteed  loan  shall  have  been  paid  in  full 
prior  to  any  sale:  and 

<C)  each  loan  shall  have  been  fully  dis 
bursed  to  the  borrower  prior  to  any  sale. 

'2 1  After  a  loan  is  sold  in  the  .secondary 
markft.  the  lender  shall  remain  obligated 
under  its  guarantee  agreement  with  the  Ad 
ministration,  and  shall  continue  to  service 
the  loan  in  a  manner  consistent  with  the 
terms  and  conditions  of  such  agreement. 

i3i  The  Administration  shall  develop 
such  procedures  as  are  necessary  for  the  fa 
eilitaiion.  administration,  and  promotion  of 
secondary  market  operations,  and  for  assess 
ing  the  increase  of  small  business  access  to 
capital  at  reasonable  rates  and  terms  as  a 
result  of  secondary  market  op*Tations. 

■i4i  Nothing  in  this  sub.section  or  sub.sec- 
tion  <gi  of  this  section  shall  be  interpreted 
to  impede  or  extinguish  the  right  of  the 
twrrower  or  the  successor  in  interest  to  such 
borrower  to  prepay  iln  whole  or  in  part)  any 
loan  made  pursuant  to  section  7(a)  of  this 
Act.  the  guaranteed  portion  of  which  may 
be  included  in  such  trust  or  pool,  or  lo 
Impede  or  extinguish  the  rights  of  any 
party  pursuant  lo  section  5(c).  7<a)i6).  or 
7<aH8). 

(git  I)  The  Administration  is  authorized 
lo  issue  trust  eertiticates  representing  own- 
ership of  all  or  a  fractional  pari  of  the  guar 
anieed  portion  of  one  or  more  loans  which 
have  been  guaranteed  by  the  Administra- 
tion under  this  Act.  except  I  hose  under  .sec 
lion  7(aM  13):  Provided.  That  such  trust  cer- 
tificates shall  bv  basrd  on  and  backed  by  a 
trust  or  pool  approved  by  the  Admini.stra 
tion  and  composed  solelv  of  the  entire  guar- 
anteed portion  of  such  loans 

i2i  The  Administration  is  authorized, 
upon  such  terms  and  conditions  as  are 
deemed  appropriate,  to  guaranlee  the 
timely  payment  of  the  principal  of  and  in 
teresl  on  trust  certificates  issued  by  the  Ad- 
ministration or  Its  agent  for  purpo.ses  of  this 
subsection  Such  guaranlee  shall  be  limited 
lo  the  extent  of  principal  and  interest  on 
the  guaranteed  portions  of  loans  which 
compose  the  irusi  or  pool.  In  the  rvenl  thai 
a  loan  in  such  trust  or  pool  is  prepaid, 
either  voluntarily  or  in  the  event  of  default. 
ihe  guarantee  of  iimcly  payment  of  princi 
pal  and  interest  on  the  trust  certificates 
shall  be  reduced  in  proportion  lo  the 
amount  of  principal  and  intiTesl  such  pre 
paid  loan  represents  In  the  trust  or  pool.  In 
lerest  on  prt-paid  or  dclaulled  loans  shall 
accrue  and  be  guaranteed  by  the  Adminis 
tration  only  through  the  dale  of  payment 
on  the  guaranlee  During  the  term  of  the 
trust  certificate,  it  may  be  called  for  re- 
demption due  to  prepayment  or  default  of 
all  loans  constituting  the  pool. 

'3)  The  full  faith  and  credit  of  the 
United  Stales  is  pledged  lo  Ihe  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guaranlee  of  such  trust  cer- 


tificates issued  by  the  Administration  or  its 
agent  pursuant  to  this  sub.section. 

i4i  The  Administration  shall  not  collect 
any  fee  for  any  guaranlee  under  this  subsec 
lion:  Provided.  That  nothing  herein  shall 
preclude  any  agent  of  the  Administration 
from  collecting  a  fee  approved  by  the  Ad 
ministration  for  the  functions  described  in 
subsection  (h)(2). 

••(5)(A)  In  the  event  Ihe  Administration 
pays  a  claim  under  a  guarantee  i.s.sued  under 
this  subsection,  it  shall  be  subrogated  fully 
to  the  rights  satisfied  by  such  paymenl 

iB)  No  Slate  or  local  la^v.  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Administration  of  its  ownership  rights 
in  the  portions  of  loans  constiluting  the 
trust  or  pool  against  which  ihe  trust  cert  if  i 
cales  are  issued. 

ihi  Upon  the  adoption  of  final  rules  and 
regulations,  the  Administration  shall 

■■(li  provide  for  a  central  registration  of 
all  loans  and  trust  certificates  sold  pursuant 
lo  subsection  (fi  and  ig>  of  this  .section. 
Such  central  registration  shall  include,  with 
respect  lo  each  sale,  and  identification  of 
each  lender  who  has  sold  the  loan:  the  in- 
terest rale  paid  by  the  borrower  lo  the 
lender:  the  lenders  .servicing  fee;  whether 
the  loan  is  for  a  fixed  rate  or  variable  rale: 
an  identification  of  each  purchaser  of  the 
loan  or  trust  certificate;  the  price  paid  by 
the  purchaser  for  the  loan  or  trust  certifi- 
cate; the  interest  rate  paid  on  the  loan  or 
trust  certificate,  the  fees  of  an  agent  for 
carrying  out  functions  described  in  para 
graph  '2i  below,  and  such  other  information 
as  the  Admmist ration  deems  appropriate; 

(21  contract  with  an  agent  to  carry  oul 
on  behalf  of  the  Administration  the  central 
registration  functions  of  this  section  and 
the  issuance  of  trust  certificates  lo  facilitate 
pooling.  Such  agent  shall  provide  a  fidelity 
bond  or  insurance  in  such  amounts  as  the 
Administration  determines  to  be  necessary 
to  fully  protect  the  interest  of  Ihe  Govern- 
ment. 

(3)  prior  to  any  sale,  require  the  seller  to 
disclose  to  a  purchaser  of  the  guranleed 
portion  of  a  loan  guaranteed  under  this  Act 
and  to  the  purchaser  of  a  trust  certificate 
issued  pursuant  to  subsection  (g).  informa- 
tion on  the  terms,  conditions,  and  yield  of 
such  instrument  As  u.sed  in  this  paragraph. 
if  the  instrument  being  sold  is  a  loan,  the 
term  seller'  does  not  include  lA)  an  entity 
which  made  the  loan  or  (B)  any  individual 
or  entity  which  sells  three  or  fewer  guaran- 
teed loans  per  year:  and 

(4 1  have  the  authority  to  regulate  bro- 
kers and  dealers  in  guaranteed  loans  and 
trust  certificates  sold  pursuant  to  subsec- 
tions ( f  I  and  I  g  I  of  this  section.'". 

Sec  3.  (a)  Within  ninety  days  after  the 
dale  of  enactment  of  this  Act,  the  Small 
Business  Administration  .shall  develop  and 
promulgate  final  rules  and  regulations  to 
implement  the  central  registration  provi- 
sions provided  for  in  section  5'h)(l)  of  the 
Small  Business  Act.  and  shall  contract  with 
an  agent  for  an  inilial  period  of  nol  lo 
exceed  two  years  to  carry  out  the  functions 
provided  for  in  section  5(hii2i  of  such  Act 
ib>  Within  nine  months  aftiT  the  date  of 
enactment  of  this  Act.  the  Small  Busine.ss 
Administration  shall  consult  with  represent 
atives  of  appropriate  Federal  and  State 
ager'c:es  and  officials,  the  securities  indus- 
try, financial  institutions  and  lenders,  and 
small  busine.ss  persons,  and  shall  develop 
and  promulgate  final  rules  and  regulations 
to  implement  this  Act  other  than  as  provid- 
ed for  in  subsection  (a). 


(c)  The  Small  Business  Administration 
shall  not  implement  any  of  the  provisions 
under  .section  5(g)  of  the  Small  Business 
Act.  as  amended,  until  final  rules  and  regu- 
lations become  effective. 

Sec.  4  Section  10  of  the  Small  Busine.ss 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

•■(h)  The  Adminislration  shall  transmit, 
not  later  than  March  31  of  each  year,  to  the 
Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  secondary  market  operations 
during  the  preceding  calendar  year.  This 
report  shall  include,  but  not  be  limited  to. 
I  1  I  the  number  and  the  total  dollar  amount 
of  loans  sold  iiuo  Ihe  secondary  market  and 
the  distribution  of  such  loans  by  size  of 
loan,  size  of  lender,  geographic  location  of 
lender,  interest  rale,  maturity,  lender  .servic- 
ing fees,  whether  the  rate  is  fixed  or  vari- 
able, and  premium  paid;  i2)  the  number  and 
dollar  amount  of  loans  resold  in  the  second 
ary  market  with  a  distribution  by  size  of 
loan,  interest  rate,  and  premiums;  (3)  the 
number  and  total  dollar  amount  of  pools 
formed:  (4i  the  number  and  total  dollar 
amount  of  loans  in  each  pool;  (5)  Ihe  dollar 
amount,  interest  rate,  and  terms  on  each 
loan  in  rath  pool  and  whether  the  rate  is 
fixed  or  variable;  i6>  the  number,  face  value, 
interes!  rate,  and  terms  of  the  trust  certifi- 
cates i.ssued  tor  each  pool:  '7)  to  the  maxi- 
mum extent  possible,  the  use  by  the  lender 
of  th.e  proceeds  of  sales  of  loans  in  the  sec- 
ondary market  for  additional  lending  to 
small  business  concerns:  and  (8)  an  analysis 
of  the  information  reported  in  '  1 )  through 
i7)  to  a.s.sess  small  businesses'  access  to  cap- 
ital at  reasonabli-  rates  and  terms  as  result 
of  secondary  market  operations.  ". 

Sec.  5.  Section  4(c)<l)(B)  and  section 
4icm2)(Bi  of  the  Small  Business  Act  are 
each  amended  by  inserting  "5(g)."  immedi- 
ately after  Ihe  word    sections". 

Sec  6.  This  Act  does  not  authorize  the  ap- 
propriation of  any  funds. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  pas.sed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  thai  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION  ACT 

Mr.  BAKER.  Mr.  President,  I  would 
next  propose  to  proceed  to  Calendar 
Order  No.  736,  S.  905.  if  the  minority 
leader  can  agree. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  736. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  905)  entitled  the  "National  Ar- 
chives and  Records  Administration  Act  of 
1983.  "  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
amendments. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with 
amendments; 

On  page  7.  strike  lines  19  throut;li  25  and 
lines  1  and  2  of  page  8.  and  insert: 

"The  Archivist  shall  submit  to  the  Con- 
gress, in  January  ol  each  year,  a  report  con- 
cerning Ihe  adminislration  of  the  National 
Archives  and  Records  Administration.  The 
National  Historic  Publications  and  Records 
Commission,  and  ihe  National  Archives 
Trust  Fund.  Such  report  shall  describe  pro- 
gram administration  and  expendiUire  of 
funds,  both  apprupnaled  and  non-appropri- 
aled.  by  the  .Administration.  Commission. 
and  Ihe  Trust  Fund  Board.  Il  sliall  describe 
research  pro.iects  and  publicalions  under- 
taken by  Commission  grantees,  and  by 
Trust  Fund  grantees,  including  detailed  in- 
formation concerning  the  receipt  and  use  of 
all  appropriated  and  non-appropriated 
funds.'". 

On  page  12.  after  line  4.  insert  "(t )  Section 
2507  of  title  44.  t'nited  Slates  Code.  Is  delet- 
ed.". 

So  as  to  make  the  bill  read: 
S.  905 

Br  it  enacted  bu  the  Srnair  and  House  of 
Representatives  of  ti.e  United  States  of 
Amenca  m  Conaress  a.ssembled.  That  this 
Act  may  be  cited  ,-is  the  "National  Archives 
and  Records  Administration  Act  of  1983". 

AMENDMENTS  TO  TITLE  44.  TNITED  ST.^TES  CODF 

Sec  2.  (a)  Sections  2101.  2102.  2103.  2104. 
2105.  2106.  2107.  2108.  2109.  2110.  2111.  2112. 
2113.  and  2114  of  title  44.  United  States 
Code,  are  redesignated  as  sections  2102, 
2103.  2108.  2109.  2110.  2111.  2112.  2113.  2114. 
2115.  2116.  2117,  2118,  and  2119.  respective- 
ly. 

lb)  Title  44.  United  States  Code,  is  amend 
ed  by  inserting  before  section  2102  ia.s  redes- 
ignated by  subsection  lan  the  following  new 
section: 
"f!21(ll.  I'urpdM- 

"The  purpose  ot  I  his  chapter  is  lo  estab- 
lish an  independent  National  Archives  and 
Records  Administration  due  to  the  unique 
importance  of  the  tasks  of  creating,  idenii 
tying,  and  preserving  the  records  of  the 
Nation  which  have  permanent  value  and 
making  such  records  available  to  the  public. 
to  Federal  agencies,  and  to  the  Congress  for 
historical  and  other  research  purposes."". 

(C)  Section  2102  of  title  44.  United  States 
Code  (as  redesignated  by  subsection  lan,  is 
amended— 

(1)  by  striking  out  "sections  2103-2113  of": 

"S  21(i;i.  Kstablishmenl 

""There  is  established  an  independent  es- 
tablishment in  the  executive  branch  of  the 
Government  to  be  known  as  the  National 
Archives  and  Records  Administration,  The 
Administration  shall  be  administered  under 
the  supervision  and  direction  of  the  Archi- 
vist.". 

(e)  Title  44.  United  States  Code,  is  further 
amended   by   inserting   before   section    2108 
(as  redesignated  by  subsection  (an  the  fol- 
lowing new  sections: 
••S2104.  Officers 

•"(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
The  Archivist  shall  be  appointed  for  a  term 


of  ten  years,  but  may  continue  to  serve  until 
his  successor  is  appointed  and  confirmed. 
The  Archivist  shall  be  appointed  without 
regard  to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  to  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist. 

""'b.i  The  Archivist  shall  be  compensated 
at  the  rate  provided  for  level  III  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title 
5. 

ici  There  shall  be  in  the  Administration 
a  Deputy  Archivist  of  the  United  States, 
who  shall  be  appointed  by  and  who  shall 
serve  at  the  pleasure  of  the  Archivist.  The 
Deputy  Archivist  shall  be  established  as  a 
career  reserved  position  in  thi-  Senior  Exec- 
utive Service  within  the  meaning  ot  section 
3132(a)(8)  of  title  5.  The  Deputy  Archivist 
shall  perform  such  functions  as  the  Archi- 
vist shall  designate  During  any  absence  or 
disability  of  the  Archivist,  the  Deputy  Ar- 
chivist shall  act  a.s  Archivist.  In  the  event  of 
a  vacancy  in  the  office  of  the  Archivist,  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
lai 

"S^lilV  .Xdminivlnilnc  priiMMiins 

"(a)  The  Archivist  shall  prescribe  such 
policies,  standards,  criteria,  procedures, 
rules,  and  regulations  as  he  finds  neces.sary 
or  appropriate  tc  carry  out  his  functions. 
The  head  of  each  Federal  agency  shall  i.ssue 
such  orders  and  directives  a.s  may  be  neces- 
sary to  conform  tlie  activities  of  the  agency 
with  the  policies,  standards,  criteria,  proce- 
dures, rules,  and  regulations  prescribed  by 
the  Archivist. 

■  lb)  Except  as  otherwise  expressly  provid- 
ed b>  law,  the  Archivist  may  delegate  any  of 
his  functions  to  such  officers  and  employees 
of  the  Administralion  as  he  may  designate, 
and  may  authorize  such  successive  redelega- 
tions  of  such  functions  as  he  may  deem  to 
be  necessary  or  appropriate  A  delegation  of 
functions  by  Ihe  Archivist  shall  not  relieve 
the  .Archivist  of  responsibility  for  Ihe  ad- 
ministration ot  such  functions. 

"ICI  The  Archivist  may  organize  the  ad- 
ministration as  he  finds  necessary  or  appro- 
priate 

id)  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such  re- 
gional, local,  or  other  field  offices  a.s  he 
finds  necessary  or  appropriate  to  perform 
Ihe  functions  of  the  Archivist  or  the  Admin- 
istration, 

"le)  The  Archivist  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of 
such  design  as  he  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal. 

"(fi  Each  Federal  agency  is  authorized  to 
furnish  lo  the  Archivist,  upon  his  request, 
any  information  or  other  data  which  the  Ar- 
chivist finds  necessary  lo  carry  out  his 
duties. 

""(g)  The  Archivist  may  es'-ablish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration. Members  of  any  such  committee 
shall  serve  without  compensat)"n  but  shall 
be  entitled  to  transportation  expenses  and 
per  diem  in  lieu  of  subsistence  in  accordance 
with  section  5703  of  title  5. 

"(h)  The  Archivist  shall  advise  and  con- 
sult with  interested  Federal  agencies  with  a 
view  lo  obtaining  their  advice  and  assistance 
in  carrying  out  the  purposes  of  this  chapter. 

"(i)  If  authorized  by  the  Archivist,  officers 
and  employees  of  the  National  Archives  and 
Records  Administration  having  investiga- 
tory functions  are  empowered,  while  en- 
gaged in  the  performance  of  their  duties  m 
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conducting 

oaths 

"*.'10«i    HiT'>iinn<'l  and  ■.<'r»ife>i 

■  a)  The  Archivist  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5,  as  are  necessary  to  per- 
form the  functions  of  the  Archivist  and  the 
Administration. 

■■(b)  The  Archivist  is  authorized  to  obtain 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5. 

(C)  Notwithstanding  the  provisions  of 
section  973  of  title  10  or  any  other  provision 
of  law.  the  Archivist,  m  carrying  out  (he 
functions  of  the  Archivist  or  the  Adminis- 
tration, is  authorized  to  utilize  in  the  Ad- 
ministration the  services  of  officials,  offi 
cers.  and  other  personnel  in  other  exi-cutue 
agencies,  including  personnel  of  the  armed 
services,  with  the  consent  of  the  head  of  the 
agency  concerned. 

(d)  The  Archivist  Is  authorized  to  accept 
and   utilize   voluntary   and    uncompensated 
services, 
••<»  2107   Reports  to  i'linuress 

The  Archivist  shall  submit  to  the  Con- 
gre.ss.  in  January  of  each  year,  a  report  con- 
cerning the  administration  of  the  National 
Archives  and  Records  Administation.  the 
National  Historic  Publications  and  Records 
Commission,  and  the  National  Archives 
Trust  Fund.  Such  report  shall  describe  pro- 
gram administration  and  expenditure  of 
funds,  both  appropriated  and  nonappropn 
ated,  by  the  Administration.  Commission, 
and  the  Trust  Fund  Board  It  shall  describe 
research  projects  and  publications  under 
taken  by  Commission  grantees,  and  by 
Trust  Fund  grantees,  including  detailed  in- 
formation concerning  the  receipt  and  u.se  of 
all  appropriated  and  non-appropriated 
funds  ■' 

( f  PI  1)  The  table  of  sections  for  chapter  21 
of  title  44.  United  States  Code,  is  amended 
to  read  as  follows: 

'Chapter  21— National  Archives  and 
Records  Administration 

■Sec. 

"2101.  Purpose. 

"2102.  Definitions. 

••2103.  Establishment. 

•2104.  Officers. 

•'2105.  Administrative  provisions. 

•'2106.  Personnel  and  services. 

•■2107.  Reports  to  Congress. 

'"2108.  Acceptance  of  records  for  historical 
preservation. 
2109.  Responsibilitv  for  custody,  use    and 
withdrawal  of  records 

■2110.  Preservation,  arrangement,  duplica- 
tion, exhibition  of  records. 

"2111.  Servicing  records 

"2112  Material  accepted  for  deposit. 

■•2113.  Presidential  archival  depository. 

■'2114  Depository  for  agreements  between 
States. 

■2115.  Preservation  of  motion-picture  films, 
still  pictures,  and  sound  record- 
ings 

■■2116.  Reports,  correction  of  violations. 

"2117  Legal  status  of  reproductions,  official 
seal,  fees  for  copies  and  repro- 
ductions. 

■•2118  Limitation  on  liability. 

■•2119.  Records  of  Congress.  ". 
(2)  The  Item  relating  to  chapter  21  in  the 

table  of  chapters  for  title  44.  United  States 

Code,  is  amended  to  read  as  follows 

"21    National  Archives  and  Records 
Administration 2102" 


<g)<l)  Section  2103(4)  of  such  title  is 
amended  by  striking  out  section  2107"  and 
inserting  in  lieu  thereof    section  2112". 

I  2)  Section  2108  of  such  title  is  amended 
by  striking  out  section  2107"  each  place  it 
appears  and  inserting  in  lieu  thereof  'sec- 
tion 2112'  . 

ih)  Chapters  7.  15.  17.  21  (as  amended  by 
this  section).  22.  23.  25.  29.  31.  and  33  of  title 
44.  United  States  Code,  are  amended  by 
striking  out  Administrator  of  General 
Services  "  and  General  Services  Administra 
tion  "  wherever  they  appear  and  inserting  in 
lieu  thereof  Archivist  of  the  United 
States  "  and  National  Archives  and  Records 
Administration'  .  respectively. 

■1x1)  Section   101  of  the  Presidential  Re 
cordings  and  Materials  Preservation  Act  is 
amended  — 

(.A I  by  striking  out  section  2107"  each 
place  It  appears  and  inserting  in  lieu  thereof 

section  2112"; 

(Bi  by  striking  out  section  2101"  and  in- 
serting In  lieu  thereof    section  2102'^: 

iC)  by  striking  out  Administrator  of  Gen- 
eral Services'  and  inserting  in  lieu  thereof 

Archivist  of  the  United  States'  .  and 

(D)  by  strikii.g  out  Administrator"  each 
place  It  appears  and  inserting  in  lieu  thereof 

Archivist". 

(2)  Section  102  of  such  Act  is  amended— 

I  A)  by  striking  out  section  2107  '  and  in- 
serting in  lieu  thereof  "section  2112'  .  and 

iBi  by  striking  out  Administrator"  each 
place  It  appears  and  inserting  in  lieu  thereof 

Archivist  ". 

(3 1  Section  103  of  such  Act  is  amended  by 
striking  out  Administrator"  and  inserting 
in  lieu  thereof    Archivist". 

i4i  St^ction  104  of  such  Act  is  amended  by 
striking  out  "Administrator'  each  place  it 
appears  and  inserting  m  lieu  thereof    Archi- 

MSf 

(Ji  Section  5314  of  title  5.  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following. 

(     I  Archivist  of  the  United  Slates.  ". 

iki  The  Item  relating  to  chapter  29  in  the 
table  of  contents  for  title  44.  United  States 
Code.  IS  amended  to  read  as  follows^ 

'29   Records  Management  by  Archi- 

vi.sl  of  the  United  Stales 2901". 

'1)  Sections  141  144  of  title  4.  Chapter  5. 
United  States  Code,  are  amended  by  strik- 
ing out  Administrator  of  General  Serv 
ices.'"  and  Cieneral  Services  Administra- 
tion"' wherever  they  appear  and  in.serting  m 
lieu  thereof  Archi\ist  of  the  United 
Slates,  ■  Archivist,  and  National  Archives 
and  Records  Administration"'  re.speclively. 

<m)  Section  I99a.  lille  25.  United  Stat<-s 
Code,  is  amended  by  striking  out  Adminis- 
trator of  General  Ser\ices  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "Archi- 
vist of  the  United  States. 

■  ni  Sections  I06a.  lU6b.  and  112  of  title  1. 
United  Stales  Code  are  amended  by  striking 
out  Administraior  of  General  Services" 
wherever  it  appears  and  in.serting  in  lieu 
thereof    Archivist  of  the  United  States." 

>oi  Sections  6  and  11  13  of  title  3.  United 
States  Code,   are  amended   by   striking  out 

Administrator    of    General    Services"    and 

General  Services  Administration  "  wherev- 
er they  appear  and  inserting  in  lieu  thereof 
•'Archivist  of  the  United  States."  and  Na- 
tional Archives  and  Records  Administra- 
tion." respectively 

tp)  Paragraphs  (b)(6i  and  dxD  of  the  Pri 
vacy  Act  of  1974  are  amended  by  striking 
out  ■Administrator  of  General  Services" 
wherever  it  appears  and  inserting  in  lieu 
thereof    Archivist  of  the  United  States." 


iqi  Section  2301  of  title  44.  United  States 
Code.  IS  amended  by  striking  out  the  second 
sentence  of  the  section. 

(D  Section  2501  of  title  44.  United  States 
Code  IS  amended  by  striking  out  the  last 
sentence  of  the  section. 

(s)    Section    2504iai    of    title    44,    United 

States  Code  is  amended  by  striking  out    the 

Administrator"   from  the  final  sentence  of 

the  section  and  substituting  in  lieu  thereof 

the  President  and  the  Congress.  " 

It)  Section  2507  of  title  44,  United  States 
Code,  is  deleted. 

DEHNITIONS 

Sec.  3.  For  purposes  of  sections  3  through 
8- 

(1)  the  term  ■"Archivist"  means  the  Archi- 
vist of  the  United  States  appointed  under 
section  2104  of  title  44.  United  States  Code, 
as  added  by  section  2  of  thi.s  Art.  and 

i2i  the  term  '  Administration  means  the 
National  Archives  and  Records  Administra- 
tion established  under  section  2103  of  such 
title  las  amended  by  section  2  of  this  Act), 

TRANSFER  OF  FUNCTIONS 

Skc.  4.  (a)  All  authorities  and  functions  of 
the  Administrator  of  General  Services  speci- 
fied in  chapters  7.  15.  17.  21.  22.  23.  25.  29. 
31.  and  33  of  title  44.  U.S.C.  are  transferred 
to  the  Archivist  of  the  United  States  ap- 
pointed under  .section  2104  of  title  44.  U.S.C. 

ibi  The  National  Archives  and  Records 
Service  of  the  General  Services  Administra- 
tion is  transferred  to  the  National  Archives 
and  Records  Administration. 

ici  The  office  of  Office  Information  Sys- 
tems of  the  Office  of  Information  Resources 
Automated  Data  and  Management  of  the 
General  Services  Administration  is  trans- 
ferred to  the  National  Archives  and  Records 
Administration. 

Id)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Archivist  shall 
have  the  same  authority  as  had  the  Admin- 
istrator of  General  Services  with  respect  to 
chapters  7,  15.  17.  21.  22.  23.  25.  29.  31.  and 
33  of  title  44.  U.S.C.  and  the  actions  of  the 
Archivist  shall  have  the  .same  force  and 
effect  as  when  exercised  by  such  Adminis- 
trator 

101  Prior  to  the  appointment  and  confir- 
mation of  an  individual  to  serve  as  Archivist 
of  the  United  States  under  .section  2104  of 
title  44.  United  Stales  Code,  the  individual 
holding  the  office  of  Archivist  of  the  United 
States  on  the  day  before  the  effective  date 
of  I  his  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  serving  shall  be 
compen.sated  at  the  rate  provided  under 
sub.section  ibi  of  such  section 

TRANSfER  OF  PERSONNEL 

Sec.  5.  la)  Except  as  otherwise  provided  in 
this  Act.  the  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed  held, 
ased,  arising  from,  available  to  or  to  be 
made  available  m  connection  with  the  func- 
tions and  agencies  transferred  by  this  Act, 
subject  to  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950,  are  trans 
ferred  to  the  Archivisi  for  appropriate  alio 
cation.  A  percentage  of  the  funds  and  a.sso 
ciated  positions  in  th«'  General  Management 
and  Administration  appropriation  for  the 
General  Services  Administration,  propor 
tionate  to  the  percentage  of  National  Ar- 
chives and  Records  Service  employees  in  the 
General  Services  Administration,  is  trans 
ferred  to  the  Archivist  for  appropriate  allo- 
cation   Unexpended  funds  transferred  pur- 


suant to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated. 

'bi  The  transfer  pursuant  to  this  title  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective 
date  of  this  Act.  whichever  is  later. 

SAVINGS  PROVISIONS 

Sec.  6.  (ai  All  orders,  determinations, 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  i.ssued.  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
performance  of  any  function  transferred 
under  this  Act  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  with  law  by  any  authorized  offi- 
cials, a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

lb II 1  1  The  transfer  of  functions  under  this 
Act  shall  not  affect  any  proceedings,  includ- 
ing; noiK-es  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  a.ssistance  pending  on  the 
I'ffective  dale  of  this  Act  before  the  General 
Services  Administration;  but  such  proceed- 
ings and  applications,  to  the  extent  that 
they  relate  to  functions  transferred  under 
this  Act.  shall  be  continued.  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, or  revoked  by  the  Archivist,  by  a  court 
of  competent  lurisdiction.  or  by  operation  of 
law.  Nothing  in  this  sub.section  shall  be 
deemed  to  prohibit  the  di.scontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  Thc'  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ili  from  the  General  Services 
Administration  to  the  Administration. 

ICI  Except  as  provided  in  subsection  (e)— 

111  the  provisions  of  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act.  and 

(2)  m  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
fiad  not  been  enacted. 

(d»  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  the 
United  States  acting  in  his  official  capacity 
shall  abate  by  reason  of  any  transfer  under 
this  Act  No  cause  of  action  by  or  against 
the  General  Services  Administration  or  by 
or  against  any  officer  thereof  in  the  official 
capacity  of  such  officer  shall  abate  by 
reason  of  any  transfer  of  functions  under 
this  Act 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  the  General  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  parly  lo  an 
action,  and  under  this  Act  any  function  in 
connection  with  such  action  is  transferred 
to  the  Archivist  or  any  other  official  of  the 
Administralion.  then  such  action  shall  be 
continued  with  the  Archivist  or  other  ap- 
propriate official  of  the  Administration  sub- 
stituted or  added  as  a  party. 


(f)  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  sub.iect  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  a.s 
if  such  orders  and  actions  had  been  by  the 
individual  holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  ef- 
fective date  of  this  Act  or  the  Administrator 
of  General  Services  in  the  exercise  of  such 
functions  immediately  preceding  their 
transfer.  Any  statutory  requirc>ments  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Archivist. 

eeference 
Sec.  7.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  in 
any  other  Federal  law  to  the  office  of  the 
Archivisi  of  the  United  States  as  in  exisl- 
enc(>  on  the  date  before  the  effective  date  of 
this  Act  or  the  National  Archives  and 
Records  Service  of  the  General  Services  Ad- 
ministration or  any  office  or  officer  thereof 
shall  be  deemed  to  refer  to  the  Archivist  or 
the  Administranuii 


EKFECTIVE  DATE 

provisions  of  this  .4ct 


shall 
twenty   days 


Sec.  8.  The 
take  effect   one   hundred   and 
after  (>nactment. 

Mr.  BAKER.  Mr.  Pre.slcienl.  I  move- 
to  recon.si(d£'r  the  von-  by  which  the 
bill  wa.s  pa.s.spd. 

Mr.  BYRD.  Mr.  Pre.sicjent.  I  fnovr-  to 
lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  a.sk 
unanimou.s  consent  that  the  commit- 
tee amcndmenl.s  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  arnendment.s  are 
considered  en  bloc,  and  agreed  to. 

AMENDMENT  NO.  3:i2(l 

I  Purpose:  To  make  technical  amendments  i 

Mr.  BAKER.  Mr,  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
Maryland  [Mr,  Mathias]  and  the  Sen- 
ator from  Missouri  [Mr.  Eagleton] 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  Mathias  and  Mr.  Eagleton.  pro- 
poses an  amendment  numbered  3320. 

Mr.    BAKER.    Mr."  President.    I    ask 
unanimous  consent  that  further  read- 
ing of  the   amendment    be  dispensed 
with. 
The  amendment  is  as  follows: 
Strike   out   all   after   the   enacting   clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the    National 
Archives  and  Records  Administration  Act  of 
1944". 

amendments  to  TITLE  44.  UNITED  STATES  CODE 

Sec.  2.  (a)  Sections  2101.  2102.  2103.  2104. 
2105.  2106.  2107.  2108.  2109.  2110.  2111.  2112. 
2113,  and  2114  of  title  44.  United  States 
Code,  are  redesignated  as  sections  2102, 
2103,  2108,  2109,  2110,  2111,  2112,  2113.  2114, 


2115,  2116,  2117,  2118.  and  2119.  respective- 
ly. 

ibi  Title  44.  United  States  Code,  is  amend- 
ed by  inserting  before  section  2102  las  redes- 
ignated by  subsection  lai-  the  following  new 
section: 

••S  2U»I.  PurpiiM- 

'The  purpose  of  this  chapter  is  to  estab- 
lish an  independent  .National  Archives  and 
Records  Administration  due  to  the  unique 
importance  of  the  tasks  of  creating,  identi- 
fying, and  preserving  the  records  of  the 
Nation  which  have  permanent  value  and 
making  such  records  available  to  the  public, 
to  Federal  agencies,  and  to  the  Congress  for 
historical  and  other  research  purposes." 

(c)  Section  2102  of  such  title  las  redesig- 
nated by  subsection  laii,  is  amended- 

(1)  by  striking  out   "sections  2103-2113  of"; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

i3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

■  Federal  agency'  means,  notwithstanding 
section  2901il3)  of  this  title,  any  executive 
department,  military  department.  Govern- 
ment corporation.  Govi-rnment-controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  i in- 
cluding the  Executive  Office  of  the  Presi- 
dent 1.  and  independent  regulatory  agency, 
or  an.v  establishment  in  the  legislative  or  ju- 
dic^ial  branch  of  the  Government  i except 
the  Suprenie  Court,  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of  the 
Capitol  and  any  activities  under  the  direc- 
tion of  the  .Architect  of  the  Capitol); 

Archivist"  means  the  Archivist  of  the 
United  States  appoinled  under  section  2104; 
and 

.Administration^  means  the  National  Ar- 
rliives  and  Records  Administration  estab- 
lished under  section  2103."". 

(di  Section  2103  of  such  title  is  amended 
to  read  as  follows: 

••«i21(i:i.  Kslabllshment 

■There  is  established  an  independent  es- 
tablishment in  the  executive  branch  of  the 
Government  to  be  known  a.-  the  National 
.Archives  and  Records  Administration.  The 
.Administration  shall  be  administerc-d  under 
the  supervision  and  direction  of  the  Archi- 
vist,■'. 

I VI  Such  title  is  further  amended  by  in- 
serting before  section  2108  'as  redesignated 
b.v  subsection  (a))  the  following  new  .sec- 
tions: 

•■«  21(11.  Ofruer> 

'ai  The  .Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  be  appointed  for  a  term 
of  ten  years,  but  may  continue  to  serve  until 
his  successor  is  appointed  and  confirmed. 
The  Archivist  shall  be  appointed  without 
regard  to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  lo  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist. 

■lb  I  There  shall  be  in  the  Administration 
a  Deputy  Archivist  of  the  United  States, 
who  shall  be  appointed  by  and  who  shall 
serve  at  the  pleasure  of  the  Archivist.  The 
Deputy  Archivist  shall  be  established  as  a 
career  reserved  position  in  the  Senior  Exec- 
utive Service  within  the  meaning  of  section 
3132'a)i8)  of  title  5.  The  Deputy  Archivist 
shall  perform  such  functions  as  the  Archi- 
vist shall  designate.  During  any  absence  or 
disability  of  the  Archivist,  the  Deputy  Ar- 
chivist shall  act  as  Archivist.  In  the  event  of 
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a  vacancy  in  the  office  of  the  ArchivLst.  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(a). 

"ft  210.1    Vdmini'.lralix'  pr">>  iMtins 

ia>  Except  as  othervkise  expressly  provid 
ed  by  !a*.  (he  Archivist  may  delegate  any  of 
his  functions  to  such  officers  and  employees 
of  the  Administration  as  he  may  designate 
and  may  authorize  such  successive  redelega 
tions  of  such  functions  as  he  may  deem  to 
t)e  necessary  or  appropriate  A  delcKation  of 
functions  by  the  Archivist  shall  not  relieve 
the  Archivist  of  responsibility  for  the  ad- 
ministration of  such  functions. 

'bi  The  Archivist  may  organize  the  Ad 
ministration  as  he  finds  necessary  or  appro- 
priate 

(CI  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter  or  discontinue  such  re- 
gional, local,  or  other  field  offices  as  he 
finds  ntcessary  or  appropriate  to  perform 
the  functions  of  the  Archivist  or  the  Admin- 
istration. 

(d)  The  Archivist  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of 
such  design  as  he  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal 

(e)  The  Archivist  may  establish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration Members  of  any  such  committee 
who  are  not  officers  or  employees  of  the 
Government  shall  serve  without  compensa- 
tion but  shall  be  entitled,  when  performing 
the  duties  of  the  committee,  to  travel  and 
transportation  expenses  and  a  per  diem  al- 
lowance in  the  same  manner  and  under  the 
same  conditions  as  provided  for  employees 
under  section  5702  of  title  5 

<f  I  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  with  a  view 
to  obtaining  their  adMce  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

'gi  If  authorized  bv  the  Archivist,  offi 
cers  and  employees  ot  the  Administration 
having  investigatory  functions  are  empow- 
ered, while  engaged  in  the  performance  of 
their  duties  in  conducting  investigations,  to 
administer  oattis 
■■S21(M>.  PerMinnrl  and  ^tr>ire» 

"lai  The  Archivist  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5.  as  are  necessary  to  per 
Rmwlhe  functions  of  the  Archivist  and  the 
Adirrinistration. 

ibi  The  Archivist  is  authorized  to  obtain 
the  services  of  expert-s  and  consultants 
under  section  3109  of  title  5, 

fc)  Notwithstanding  the  provlsiorvs  of 
section  973  of  title  10  or  any  other  provision 
of  law.  the  Archivist,  in  carrying  out  the 
functions  of  the  Archivist  or  the  Adminis 
tration,  is  authorized  to  utilize  irt  the  Ad- 
ministration the  services  of  officers  and  em 
ployees  in  other  executive  agencies,  includ- 
ing personnel  of  the  Armed  Forces,  with  the 
consent  of  the  head  of  the  agency  con 
cerned. 

'd)  Notwithstanding  .section  1342  of  title 
31.  the  Archivist  is  authorized  to  accept  and 
utilize  voluntary  and  uncompensated  serv- 
ices. 
"S  2107    Krport-  i"  •  ^^nKr^^>l 

The  Archivist  shall  submit  to  the  Con 
gress,  in  January  of  each  year,  a  report  con- 
cerning the  administration  of  the  Adminis 
tration.  the  National  Historical  Publications 
and  Records  Commission,  and  the  National 
Archives  Trust  Fund  Such  report  shall  de 
scribe  program  administration  and  expendi- 
ture of  funds.  t>oth  appropriated  and  nonap- 


propriated, by  the  Administration,  the  Com- 
mission, and  the  Trust  Fund  Board.  The 
report  shall  describe  research  projects  and 
publications  undertaken  by  Commission 
grantees,  and  by  Trust  Fund  grantees,  in- 
cluding detailed  information  concerning  the 
receipt  and  use  of  all  appropriated  and  non- 
appropriated funds 

ifi  Chapter  21  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section 
"1)21211   Authorization  of  appniprialions 

There  are  aultiori/.eri  lo  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  functions  of  the  Archhist  and  the  Ad 
mlnLMraiion  under  this  title. 

igKlt  The  table  of  sections  for  chapter 
21  of  such  title  IS  amended  to  read  as  fol- 
lows. 

CHAPTER  21     NATIONAL  ARCHIVES 

AND  RECORDS  ADMINISTRATION 

Sec 

2101.  Purpose. 

2102    Definitions. 

2103.  Establishment 

2104    Officers. 

210.'5    Administrative  provisions. 

2106    Personnel  and  services. 

2107.  Reports  111  Congress. 

2108   Acceptance  of  records  for  historical 
presiTvation. 
'2109.  Responsibility  tor  custody,  u.se.  and 

withdrawal  of  records. 
■  2110.  Preservation.    iirrangcTient.   duplica- 
tion, exhibition  of  records. 

2111  Servicing  records. 

2112  Material  accepted  for  deposit. 

2113  Presidential  archnal  depository. 
21H.  Depository    for   agreements   between 

State-s. 
2115   Preservation  of  motion-picture  films, 
still  pictures,  and  sound  record 
ings. 
2116.  Reports;  correction  nt  violations 
2117   Legal  status  of  reproductions:  official 
.^eal.  fees  for  copies  and  repro- 
ductions 
•2118    Limitaiion  on  liability. 
'2119    Records  of  Congress. 
2120   Auihori/.iition  of  appropriations.  " 
i2i  The  Item  relating  to  chapter  21  in  the 
table  of  chaptirs  for  such  title  is  amended 
to  read  as  follows; 
21    National  Archives  and  R«tords 

Administration 2101 

1  hx  1 )  S«flioii  1506  ol  such  title  is  amend 
fd  by  .ttrikitiK  out  the  third  sentence 

1 2)  Section  2301  ol  such  title  Is  amrnd«-d 
by  sinking  oul  the  second  sentence. 

i3i  S«ciion  2501  of  such  title  is  amended 
by  striking  oul  ihf  last  sentence. 

1 1)  Section  2504iai  of  such  title  Is  annnded 
by  striking  oul  I  he  Administrator"  in  the 
last  sentence  and  in.Nerliiig  in  lieu  thercol 
•  the  President  and  I  tie  Congres.s." 

<jnli  Section  2.507  of  .such  title  is  re- 
pealed 

'2i  The  table  of  serlions  for  ehapler  25  of 
such  title  IS  amended  by  striking  oul  the 
Item  relating  to  section  2507 

ik)<l>  Section  210814)  of  such  tille  las  re 
designated  by  section  2(ai  of  this  Act)  is 
amended  by  striking  out  section  210T  and 
inserting  in  lieu  tliereof    section  2112  '. 

(2i  Section  2113  of  such  title  (as  redesig 
nated  by  section  2ia)  of  this  Act » Is  amended 
by  striking  oul  section  2107"  each  place  it 
appears  and  inserting  in  lieu  thereof  'sec- 
tion 2112 

11)1 1 1  Section  1501  of  »uch  title  is  amend- 
ed- 


(A)  by  striking  mit  the  period  at  the  end 
of  the  last  paragraph  and  inserting  in  lieu 
thereof  a  semicolon  and    and   .  and 

(Bi  by  adiJing  at   the  end  thereof  the  fol 
lowing  new  paragraph 

National  Archives  uf  the  United  Stales 
has  the  same  meaning  as  in  section  2901i  1 1 1 
of  this  title". 

(2)  Section  2109  of  such  title  (as  redesig- 
nated by  section  2<ai  of  this  Act'  is  amend- 
ed- 

(A)  by  striking  out  Administrator,  the 
Archivist  of  the  United  States."  in  the 
second  sentence  and  inserting  in  lieu  there 
of  "Archivist"; 

(Bi  by  striking  out  the  Admmistriitor 
shall,  if  he  concurs,  and  in  consultation  with 
the  Archivist  of  the  United  Slates."  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"the  Archivist  shall,  if  the  Archivist  con- 
curs.", and 

(Ci  by  striking  out  Administrator  of  Gen 
oral  Services,  by  order,  having  consulted 
with  the  Archivist  and"  in  the  fifth  sen- 
tence and  inserting  in  lieu  thereof  Archi- 
vist, by  order,  having  consulted  with". 

(31  Section  2204(c)(1)  of  such  title  is 
amended  by  striking  oul  "Service  of  the 
General  Services" 

<4i  Section  2205(1)  of  such  title  is  amend- 
ed by  striking  out  Service  of  the  General 
Services" 

(5)  Section  2110  of  such  tille  (as  redesig- 
nated by  section  2ia)  of  this  Act)  is  amended 
by  jn.serting  "and  Records"  after  'Historical 
Publications"  in  the  last  sentence. 

(6)  Section  2504iai  of  such  title  is  amend- 
ed by  inserting  and  Records  after  Histor- 
ical Publications"  in  the  fourth  sentence. 

i7>  Chapters  7.  15.  17,  21,  22,  23,  25,  29,  31, 
and  33  of  such  title  las  amended  by  this  sec- 
tion) are  further  amended  by  striking  out 
■  Administrator  of  General  Services  ",  Ad- 
ministrator' ,  General  Services  Administra- 
tion "  each  place  they  appear  and  in.sertlng 
In  lieu  thereof  Archivist  of  the  United 
Slates  .  Archivist  ".  and  National  Archives 
and  Records  Administration",  respectively. 

i8)  Section  3504  le)  of  such  title  Is  amend- 
ed by  sinking  out  Administrator  of  Gener- 
al Services  "  each  place  it  appears  and  insert- 
ing in  lieu  Ihereol  Archivist. of  the  United 
Slates 

i9)  Section  3513  la)  of  such  title  is  amend- 
ed by  striking  out  "Administrator  of  Gener- 
al Ser\ices"  and  inserting  in  lieu  thereof 
Archivist  of  tin-  United  States  . 

imi  The  item  relating  to  chapter  29  in  the 
table  of  contents  for  such  title  is  amended 
to  read  as  follows: 

29   Records  Management  by  Archi 

Mst  of  the  United  States 2901  ". 

inl'li  Section  2901  of  such  title  is  amend- 
ed by  striking  oul  paragraph  ( 13 1  and  insert- 
ing in  lieu  thereof  the  following 

113)  the  term  executive  agency'  shall 
have  the  meaning  given  such  term  by  sec- 
lion  3  (a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  i40  U  S.C. 
472  (a) I.  and 

'  ( 14)  the  term  Federal  agency'  means  any 
executive  agency  or  any  establishment  in 
the  legislative  or  judicial  branch  of  the  Gov- 
ernment 1  except  the  Supreme  Court,  the 
Senate,  the  Hou.se  of  Representatives,  and 
the  Architect  of  the  Capitol  and  any  activi 
ties  under  the  direction  of  the  Architect  of 
the  Capitol: " 

1  2)  Section  2103  1 1 )  ol  such  title  is  amend- 
ed by  striking  out  or  of  the  Congress  "  and 
Inserting  in  lieu  thereof  a  comma  and  the 
Congress,  or  the  Supreme  Court 


I  Old)  Section  101  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Act  is 
amended 

lAi  by  striking  out  "section  2107"  each 
place  It  appears  and  inserting  in  lieu  thereof 
section  2112". 

(B)  by  striking  out  "section  2101"  and  in- 
serting in  lieu  thereof  "section  2102"; 

<C)  by  striking  out  "Administrator  of  Gen- 
eral Services'  and  inserting  in  lieu  thereof 
Archivist  of  the  United  Slates":  and 

(D)  by  striking  out  ' Administrator  "  each 
place  It  appears  and  inserting  in  lieu  thereof 
ArcliiMsl  ' 

(2i  Section  102  ol  such  Act  is  amended - 

(A)  by  sinking  out  "section  2107"  and  in- 
serting in  lieu  thereof   "section  2112"';  and 

iBi  by  striking  out  Administrator"  each 
place  It  apprars  and  inst>rting  in  lieu  tiiereot 

Archn  ist  ■ 

i3>  Section  Ki:*  of  such  Act  is  amended  by 
sinking  out  Administrator"  and  inserting 
in  lieu  1  hereof    Archivist". 

(4)  Section  104  of  such  Act  is  amended— 

111  b.\  sinking  out  Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 

Archivist". 

(2)  by  strikint;  out  subsection  <bi; 

(3)  by  redesignating  subsection  (o  and  (d) 
as  subsections  (b)  and  (c).  respecti\'cly;  and 

(4)  by  striking  out  under  subsection  (bi  " 
in  subsection  ib)  <as  redesignated  by  para- 
graph '3)  of  this  subsection  1. 

(p)  Section  5314  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  tlie  end 
thereof  the  following  Archivist  of  the 
United  Slates. 

(q)  Section.s  141  through  145  of  title  4. 
United  States  Code,  are  each  amended  by 
striking  out  '  Administrator  of  General 
Services".  .Administrator",  and  "General 
Services  Administration"  each  place  they 
appear  and  inserting  in  lieu  thereof  "Archi- 
vist of  the  United  States",  "Archivist",  and 
"National  Arcliives  and  Records  Adminislra- 
tioi"!"".  respect ncly. 

iri  rhe  Act  of  March  27.  1934  (48  Slat. 
501.  rhaplir  !13.  25  U.S.C.  199a)  is  amend- 
ed- 

<1)  by  sinking  out  Administrator  of  Gen- 
eral Services'  each  place  it  appears  and  in- 
serting m'  lieu  thereof  "Archivist  of  the 
United  States'";  and 

(2)  by  striking  out  "section  2112(b)""  and 
inserting  iti  lieu  thereof  "section  2117(b)  ". 

(s)(l)  Sections  106a,  106b,  112,  and  113  of 
title  1.  United  Stales  Code  are  each  amend- 
ed by  striking  oul  Administrator  of  Gener- 
al Services  "  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Archivist  of  the 
United  Slates," 

(2)  Section  106b  of  such  tille  (as  amended 
by  paragraph  i  1 1  of  this  subsection)  is  fur- 
ther amended  by  sinking  oul  "General 
Services  Administration  "  and  insereling  in 
lieu  thereof  National  Archives  and  Records 
Administration  ". 

(l)(l)  Sections  6.  U.  12,  and  13  of  title  3. 
United  States  Code,  are  amended  by  strik- 
ing oul  Administrator  of  General  Services  " 
and  General  Services  Administration  "  each 
place  they  appear  and  inserting  in  lieu 
thereof  Archivist  of  the  United  States." 
and  National  Archives  and  Records  Admin- 
istration, '  respectively. 

(2)(A)  The  heading  of  section  6  of  such 
title  IS  amended  to  read  as  follows: 

"S  fi.  Credentials  cif  electors:  transmission  to  Kx- 
chivisl  of  Ihe  United  States  and  to  Congress; 
public  innpection". 

(B)  The  heading  of  section  12  of  such  title 
IS  amended  lo  read  as  follows: 


"S  12.  Failure  of  certifirates  of  electors  i<i  reach 
President  of  the  Senate  or  Archivisi  of  Ihe 
United  States;  demand  on  Stale  for  certincatc  ". 

(C)  The  table  of  sections  for  chapter  1  of 
such  title  is  amended  by  striking  oul  '  Ad- 
minislralor  of  General  Services  "  each  place 
it  appears  in  the  items  pertaining  lo  sec- 
lions  6  and  12  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  Stales". 

lu)  Section  552a  of  title  5.  United  Slates 
Code  is  amended  - 

(11  by  sinking  out  subsection  (b)(6)  and 
inserting  in  lieu  thereof  the  foilouing; 

■  (6)  lo  the  National  Archives  and  Records 
Administration  as  a  record  which  has  suffi- 
cient hisloncal  or  other  value  lo  warrant  its 
continued  prescrx  alion  by  the  United  Stales 
Government,  or  for  e\aluation  by  the  Archi- 
vist of  Ihe  United  States  or  the  designee  ot 
the  ArcluMsl  lo  determine  whether  the 
record  has  such  \aliic;  ":  and 

(2)  by  striking  out  Administralor  of  Gen- 
eral Services  "  each  place  it  appears  in  sub- 
section <  1 II 1  !  and  inserting  in  lieu  therof 
"Archivist  of  the  United  Stales". 

DEFINITIONS 

Skc.  :},  For  purposes  of  section.s  3  through 
8- 

il)  the  term  Arcliivist'  niean.s  the  Archi- 
vist of  the  United  States  appoinied  under 
section  2104  of  title  44.  United  States  Code 
(as  added  by  section  2  of  this  Act  i;  and 

(2i  the  term  Administration"  means  the 
National  Archucs  and  Records  Administra- 
tion established  under  section  2103  of  such 
title  las  amended  by  section  2  of  this  Act). 

TRANSKEK  OF  FUNCTIONS 

Sec.  4,  la)  All  functions  ot  the  Administra- 
tor of  General  Servici's  under  chapters  7.  15. 
17.  21.  22.  23,  25.  29.  31.  and  33  of  title  44. 
United  States  Code,  are  traiisferred  to  the 
Archivist, 

(b)  The  National  .Arcliucs  and  Records 
Service  of  the  General  Services  Administra- 
tion is  transferred  to  the  Administration. 

ic)  The  Office  ot  Office  Information  Sys- 
tems of  the  Office  of  Information  Resources 
Management  of  the  General  Services  Ad- 
ministration is  transferred  to  the  Adminis- 
tration, 

idi  In  the  cNercise  ol  the  function.s  trans- 
ferred under  this  Act.  the  Archivist  shall 
have  the  same  authorily  as  had  Ihe  Admin- 
istrator of  General  Services  prior  to  the 
transfer  of  such  functions,  and  th.e  actions 
of  the  Archivist  shall  have  the  same  force 
and  effect  a.s  when  exercised  bv  sufli  .Ad- 
ministrator. 

(e)  Prior  to  the  appointment  and  confir- 
mation of  an  indiv  idual  to  serve  as  Archivist 
of  the  United  Stales  under  section  2104  of 
title  44.  United  States  Code,  the  individual 
holding  the  office  of  Archivist  of  the  United 
Stales  on  the  day  before  the  effective  dale 
of  this  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  serving  shall  be 
compensated  at  the  rate  provided  under 
subsection  (b)  of  such  section. 

TR.HNSFEFS 

Sec.  5.  (a)  Except  as  otherwise  provided  in 
this  Act.  the  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held. 
used,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  the  func- 
tions and  agencies  transferred  by  this  Act. 
subject  to  section  1531  of  title  31.  United 
States  Code,  are  transferred  to  the  Archivist 
for  appropriate  allocation.  A  percentage  of 
the  funds  and  associated  positions  in  the 
General   Management    and    Administration 


appropriation  for  the  General  Services  Ad- 
ministration, proportionate  to  the  percent- 
age of  National  Archives  and  Records  Serv- 
ice employees  in  the  General  Services  Ad- 
ministration, is  transferred  to  the  Archivist 
for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  lo  Ihis  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

ibi  The  transfer  pursuant  to  this  title  of 
full-lime  personnel  (except  special  Govern- 
ment employees  I  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  ihe  effective 
date  of  this  Act.  whichever  is  later. 

SAVINGS  PROVISIONS 

Sec  6.  la)  All  orders,  determinations. 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  issued,  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
performance  of  any  function  transferred 
under  this  Act  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  wiih  law"  by  ihf  Archivist,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law, 

ib)i  1 )  The  transfer  of  functions  under  this 
Act  shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
effective  date  of  this  Act  before  the  General 
Services  Administration:  but  such  proceed- 
ings and  applications,  to  the  extent  that 
they  relate  lo  functions  transferred  under 
this  Act.  shall  be  continued.  Orders  shall  be 
i.ssued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders.  a.s  if  this  Act 
has  not  been  enacted:  and  orders  i.ssued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, or  revoked  by  the  Archivist,  by  a  court 
of  competent  .ninsdiction.  or  by  operation  of 
law.  Nothing  in  this  sub.section  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

I  2)  The  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ili  from  the  General  Services 
Administration  to  the  Administration. 

ici  Except  as  provided  in  subsection  (ci— 

(1)  the  provisions  of  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act.  and 

'2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

idi  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  thf 
United  States  acting  in  his  official  capacity 
shall  abate  by  reason  of  any  transfer  under 
this  Act.  No  cause  of  action  by  or  against 
the  General  Services  Administration  or  bv 
or  against  any  officer  thereof  in  the  official 
capacity  of  such  officer  shall  abatf  by 
reason  of  any  transfer  of  functions  under 
this  Act, 

(e)  If.  before  tht-  date  on  winch  this  Act 
takes  effect,  the  General  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity   of  such   officer,   is  a   parly   lo  an 
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action,  and  under  this  Act  any  function  in 
conn«-tion  with  such  action  Is  transterred 
to  the  Archivist  or  any  other  official  of  the 
Adminustration.  then  such  action  shall  be 
continued  with  the  Archivist  or  other  ap- 
propriate official  of  the  Administration  sub- 
stituted or  added  as  a  party 

<fi  Orders  and  action^  of  the  Archivist  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  bt-  subject  to  judicial  review  to 
the  same  extent  and  in  the  san»e  manner  as 
if  such  orders  and  actions  had  been  by  the 
individual  holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  ef- 
fective date  of  this  Act  or  the  Administrator 
of  General  Services  in  the  exercise  of  such 
functions  immediately  precedinu  their 
transfer  Any  statutory  requirements  relat 
ing  to  notice.  hearinBs.  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  (unction  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Archivist 

REFERENCE 

Sec  7  With  respect  to  any  function  tran.s 
ferred  by  this  Act  and  exercised  after  the  ef 
fective  date  of  this  Act.  reference  in  any 
other  Federal  law  tn  the  office  of  the  Archi 
vlst  of  the  United  Slates  as  in  existence  on 
the  date  before  the  effective  date  of  this  Act 
or  the  National  Archives  and  Records  Serv 
ice  of  the  General  SerMces  Administration 
or  any  office  or  officer  thereof  shall  t>e 
deemed  to  refer  to  the  Archivist  or  the  Ad 
ministration.  respt'Ctively, 

EFFECTIVE  DATE 

Sec.  8  The  provisions  of  this  Act  shall 
lake  effect  one  hundred  and  twenty  days 
after  enactment. 

Amend  the  title  so  as  to  read  A  bill  lo  es 
tablish  the  National  Archives  and  Records 
Administmlion  ius  an  independent  agency  ' 

Mr  MATHIAS.  Mr  Pre.sident.  the 
reestablish  men  t  of  a  .separate  National 
Archives  and  Records  Administrallon 
has  been  a  subject  of  debate  ever  since 
1949.  when  the  then  independent 
agency  was  incorporated  into  the 
newly  created  General  Services  Ad 
ministration.  At  that  time,  m  a  major 
reorganization,  several  independent 
operations  of  Government  were  con- 
solidated into  the  GSA  superagency  in 
an  effort  to  achieve  governmental  effi- 
ciency. 

Over  the  past  34  years,  it  has 
become  clear  that  the  mission  of  the 
National  Archives-to  preserve  the  Na- 
tions  documentary  history  — is  funda- 
mentally incompatible  with  that  of 
GSA  to  provide  housekeeping  serv- 
ices to  the  Federal  Government.  The 
result  has  been  exactly  the  opposite  of 
what  was  intended.  Governmental  in- 
efficiency, confused  lines  of  responsi- 
bihty  and  authority,  duplication  of 
effort,  and  prolonged  decisionmaking 
have  hampered  and  increased  llie  cost 
of  operations  of  both  the  Archives  and 
the  General  Services  Administration. 
The  preservation  of  the  Federal  Gov- 
ernment s  important  historical  records 
has  been  hampered  because  of  the 
odd-couple  arrangement  between  the 
two  agencies. 

S.  905.  the  bill  before  us.  will  cure 
this  problem  by  reestablishing  an  in- 
dependent agency,  the  National  Ar- 
chives   and    Records    Administration. 


The  agency  is  to  be  headed  by  the  Ar- 
chivist of  the  United  States,  a  Presi- 
dential appointee,  confirmed  by  the 
Senate  for  a  10- year  term. 

The  bill  returns  authority,  now  with 
the  Administrator  of  General  Services, 
to  the  Archivist  of  the  United  States, 
with  respect  to  the  creation,  manage- 
ment, appraisal,  disposition,  accession. 
and  preservation  of  Federal  records 

It  transfers  responsibility  from  GSA 
lo  the  Archivusl  for  the  Federal  Regis- 
ter, the  Presidential  Libraries,  the  Na- 
tional Archives  Trust  Fund,  the  Na- 
tional Historical  Publications  and 
Records  Commission,  and  the  regional 
records  centers.  It  provides  for  a  trans- 
fer of  personnel,  funds,  contracts, 
property,  liabilities,  and  records  now 
employed  in  those  activities  from  GSA 
lo  the  new  independent  agency.  In  ad- 
dition, a  percentage  of  the  funds  and 
associated  positions  in  the  general 
management  and  administration  ap- 
propriation for  GSA  proportionate  to 
the  percentage  of  NARS  employees  in 
GSA  IS  transferred  lo  the  Archivist  for 
appropriate  allocation.  The  Congres- 
sional Budget  Office  estimates  the  net 
cost  of  this  reorganization  to  be  zero. 

The  sponsors  of  this  legislation  want 
to  make  clear  that  the  savings  provi- 
sion of  this  legislation  i.s  intended  to 
continue  in  full  force  and  effect  the 
current  union-management  agreement 
between  American  Federation  of  Gov- 
ernment Employees  Local  2578  and 
GSA  NARS  We  also  emphasize  that 
the  National  Archives  Trust  Fund 
Board  and  the  National  Historical 
Publications  and  Records  Commission 
should  limit  their  independent  hiring 
to  those  positions  which  cannot  be 
filled  in  a  practicable  and  timely  way 
through  civil  service  competitive 
hiring. 

We  recognize  the  unique  expertise 
needed  for  certain  positions  such  as  fi- 
nancial and  cash  management,  mar- 
keting and  product  development:  pub- 
lication, sales,  and  distribution;  and  re- 
production ()l  special  works:  as  well  as 
the  museum  functions  of  the  Archives 
and  Presidential  libraries.  We  also  rec- 
ognize the  need  for  flexibility  in  hiring 
for  part-time,  intermittent  employees. 

The  sponsors  of  this  bill  on  the  Gov- 
ernmental Affairs  Committee  will  con- 
tinue to  monitor  these  activilies  close- 
ly and  will  lake  appropriate  action 
where  warranted  In  addition,  the  bill 
requires  an  annual  report  to  the  Con 
gress  by  the  Archivist  concerning  the 
program  administration  and  expendi- 
ture of  funds  by  the  National  Archives 
and  Records  Administration,  the  Trust 
Fund,  and  NHPRC  The  report  shall 
also  describe  research  projects  and 
publications  undertaken  by  Commis- 
sion and  Trust  F'und  grantees.  So  the 
Committee  on  Governmental  Affairs 
intends  to  continue  its  oversight  of  Ar- 
chives operations  and  make  adjust- 
ments as  needed. 


Mr.  President,  this  bill  has  been 
before  the  Senate  since  1980  The 
Committee  on  Governmental  Affairs 
has  held  two  hearings  on  the  bill 
during  that  time  as  well  as  a  number 
of  hearings  related  to  the  present  or- 
ganizational arrangement  between  Ar- 
chives and  GSA  and  the  costs  and  size 
of  Presidential  libraries.  The  commit- 
tee has  reviewed  at  least  six  major 
studies  on  the  organizational  place- 
ment of  the  Nation's  archival  func- 
tions dating  back  to  the  1949  Leahy 
task  force  of  the  Hoover  Commi.ssion. 
All  but  one  concluded  that  the  Nation- 
al Archives  should  be  restored  to  its 
former  independent  status.  The  other, 
while  stopping  short  of  separating 
GS.'\  ;ind  Archives,  callfd  tor  transfer- 
ring basic  archival  responsibilities  from 
the  GSA  Administrator  to  the  Archi- 
vist, ensuring  more  autonomy  for  the 
agency  in  its  decisionmaking,  and 
making  the  Archivist  a  Presidential 
appointee.  All  of  these  propo.sals  are 
incorporated  in  this  bill. 

The  organizational  placement  of  na- 
tional archives  in  other  countries  was 
also  instructive  to  the  Senate  Govern- 
mental Affairs  Committee.  In  a  survey 
of  99  countries.  25  make  the  national 
archives  directly  responsible  to  the 
president,  prime  minister,  cabinet, 
council  of  ministers,  or  an  independ- 
ent board.  Nineteen  countries  place 
their  archives  in  a  ministry  of  culture. 
17  in  a  ministry  of  education,  and  15  in 
a  ministry  of  interior  or  home  affairs. 
It  is  apparent  that  foreign  govern- 
ments attach  more  prestige  and  impor- 
tance lo  their  national  archives  than 
do  we. 

Mr  President,  this  legislation  enjoys 
the  broad  bipartisan  cospon.sorship  of 
45  Senators.  It  is  the  sponsors'  intent, 
and  the  bill  plainly  states  that  this 
legislation  simply  designs  a  reorganiza- 
tion. No  new  powers  are  conferred  on 
the  Archivist  that  are  not  currently 
held  by  the  GSA  Administrator.  Cur- 
rent law,  with  respect  to  records  man- 
agement, acce.ss.  appraisal,  disposition, 
and  preservation,  is  continued  un- 
changed under  the  authority  of  the 
Archiv  ist. 

The  spon.sors  did  .lot  .set  out  to  settle 
any  turf  battles  over  which  agency 
and  which  statute  has  preeminent 
rule.  Our  purpose  was  simply  to  reor- 
ganize sensibly  and  in  a  cost-effective 
way.  We  believe  existing  case  law- 
should  prevail  with  respect  to  the  lines 
of  authority  and  controlling  statutes 
between  and  among  departments  and 
agencies. 

If  interagency  sciuabbles  persist,  as 
they  are  bound  to  do.  and  if  the  effi- 
cient and  effective  working  of  Govern- 
ment IS  impaired  by  such  ongoing  dis- 
putes, then  the  Congress  should 
devote  reasoned,  careful  thought  to 
such  problems  separately  in  formal 
hearings  and  debate. 


It  is  not  our  purpose  here  either  to 
increase  or  to  diminish  the  current  au- 
thorities of  the  Archivist  of  the  United 
States  now  vested  in  the  GSA  Admin- 
istrator. Now  I  am  aware  of  certain 
concerns  that  have  been  raised  recent- 
ly by  the  Department  of  Justice  and 
the  Department  of  the  Treasury. 
These  Lssues.  which  were  brought  to 
our  attention  for  the  first  time  on 
May  3.  long  after  this  legislation  was 
heard,  marked  up.  and  reported,  are 
longstanding  ones  between  those  agen- 
cies and  the  GSA  Administrator  in  his 
records  management  and  archival  role. 
The  concerns  brought  to  us  focus  on 
access  by  the  Archivist  and,  ultimate- 
ly, the  public  to  FBI  records,  grand 
lury  records,  electronic  surveillance 
files,  and  IRS  income  tax  returns  and 
return  inlormation.  In  addition,  na- 
tional security  concerns  with  respect 
to  access  by  the  Archivist  have  also 
been  raised. 

These  are  ongoing  concerns  of  those 
two  agencies  and  they  are  legitimate 
concerns.  Nevertheless,  tho.se  agencies' 
own  statutes  specifically  protect  those 
records  from  di.sclosure  to  other  agen- 
cies except  in  very  narrow  circum- 
stances. 

Provisions  for  protecting  Federal 
records  for  national  security  reasons 
are  likewi.se  contained  both  in  the  re- 
spective agencies'  statutes  and  in  the 
existing  .statutes  governing  the  acce.ss, 
records  management,  and  archival 
functions  transferred  by  this  bill  from 
C}SA  to  the  Archivist. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
nil  morandum  by  the  American  Law 
Division  of  the  Congressional  Re- 
.search  Service  addressing  these  con- 
cerns. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  RrcoRD.  as  follows: 

CoNGRESsioN.Ai  Research  Service. 

U'ti-s/n no/on.  DC.  May  7.  19^4. 
To:  Senate  Governmcnlal  Affairs  Subcom- 
mittee on   Governmental   Efficiency   and 
the     Di.stnct      of     Columbia     i  Attention 
Marion  Morns). 
From   American  Law  Division. 
Subject:  Access  To  Confidential  Records  By 
Archivi.sl    Under    Bill    To    Establish    Ar- 
chives as  Independent  Agency. 
This  memorandum  briefly  addresses  con- 
cerns e.xpressed  by  agencies  over  a  provision 
in  S.  90.5,  a  bill  to  establish  the  National  Ar- 
chives and  Records  Administration  as  an  in- 
dependent asenry.  that  enables  the  Archi- 
vist   to    secure    certain    information    from 
other  ai^enries. 

S.  9()!j.  98th  Conn..  2d  Se.ss..  would  remove 
the  Arrhives  from  the  purview  of  the  Gen- 
eral Services  Administration,  make  the  Ar- 
chivist a  presidential  appointee  with  a  fixed 
ten-year  term,  and  conform  existing  func- 
tions and  powers  of  the  Archivist  to  the  new 
administrative  .structure.  The  basic  func- 
tions of  the  Archivist  presently  exercised 
under  dehrations  of  authority  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration would  remain  essentially  intact  but 
would  be  transferred  to  the  administrative 
control  of  an  independent,  presidentially-ap- 
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pointed  Archivist.  See.  S.  Rept. 
98th  Cong..  2d  Sess.  29-57  ( 1984). 

Both  the  Department  of  Justice  and  the 
Secretary  of  the  Treasury  have  objected  to 
one  provision  in  the  bill  that  in  their  view 
enhances  the  Archivist's  ability  to  obtain 
unrestricted  access  lo  confidential  records, 
such  a.s  tax  return  information.  cla.ssified 
data,  grand  jury  material,  and  wiretap 
records,  that  are  protected  from  disclosure 
by  other  laws.  The  provision  in  question. 
section  2(e)  of  the  bill,  would  add  a  new  44 
U.S.C.  2105(f).  and  states  that  'lelach  Fed- 
eral agency  is  authorized  to  furnish  to  the 
Archivist,  upon  his  request,  any  information 
or  other  data  which  the  Archivist  finds  nec- 
essary to  carry  out  his  duties." 

Currently,  the  Administrator  of  General 
Services  or  his  designee  (in  this  case,  the  Ar- 
chivist) in  the  course  of  his  records  maiiat-'e- 
ment  functions  ■may  inspect  the  records  or 
the  records  manapement  practices  and  pro- 
grams of  any  Federal  agency  solely  for  the 
purpose  of  rendering  recommendations  for 
the  improvement  of  records  management 
practices  and  programs."  44  U.S.C. 
2906' a Kli.  However,  the  law  further  pro- 
vides that  "[r]ecords.  the  use  of  which  is  re- 
stricted by  law  or  for  reasons  of  national  se- 
curity or  the  public  interest,  shall  be  in- 
spected, in  accordance  with  regulations  pro- 
mulgated by  the  .'\dministrator.  subject  to 
the  approval  nf  the  head  of  the  agency  con- 
cerned or  ot  the  President."  44  U.S.C. 
2906ia)(2).  Thus,  the  Archivist's  access  to 
records  containing  such  information  as  lax 
return  information,  grand  jury  material, 
and  wiretai)  data.  ))rotected  from  disclosure 
by  other  statutes,  is  subject  lo  agency  head 
approval  pursuant  to  44  U.S.C.  2906' a)' 2 1. 
Amrnvan  Fnrnds  Service  Cornmittcc  v. 
Wcbtilrr.  720  F.2d  29.  69  i  D.C.  Cir.  1983).  S. 
905  would  not  change  these  provisions  of 
law  except  to  substitute  the  Arcliivisl  for 
the  General  .Services  Administrator  as  the 
operative  official. 

It  would  seem  unlikely  that  the  proposed 
44  U.S.C.  21051  f)  would  be  interpreted  lo 
override  the  explicit  provisions  governing 
Archivist  access  to  restricted  information. 
To  read  the  proposed  provision  with  such 
breadth  would  arguably  swallow  all  other 
provisions  that  detail  the  acce.ss  rights  of 
the  Archivist.  See.  44  U.S.C.  2906.  2103(2) 
(transfer  o(  historical  records).  3303a 
(schedules  of  records  disposal):  Amrncan 
Fnrn(l.s  Scrricr  Coniniitlri\  supra.  720  F.2d 
at  37.  77.  The  placement  of  the  provision  as 
one  of  several  purely  adminstralive  provi- 
sions in  the  bill  (propo.sed  44  U.S.C.  2105' ai- 
(I))  and  the  lack  of  explanator.v  material 
and  attention  in  the  Senate  Report  on  the 
bill  would  .seem  lo  argue  for  a  less  expansive 
interpretation  of  the  provision.  See.  S.  Rept. 
No.  98  373.  981  h  Cong..  2d  Se.ss.  24.  Further- 
more, the  provision  speaks  of  acce.ss  to  "in- 
formation or  other  data  "  and  not  "records", 
the  term  used  throughout  the  archival  ad- 
ministration and  records  management  laws 
to  describe  what  it  is  the  Archivist  is  to  have 
access  to  and  administer.  See.  44  U.S.C. 
2103,  2906,  3303.  While  semanlically  Ihe 
terms  "any  inlormation  or  other  data"  can 
conceivably  encompa.ss  practically  all 
records,  such  an  interpretation  would 
render  meaningless  the  provisions  that 
govern  Archivist  access  to  various  records 
for  particular  purposes. 

Richard  C.  Ehi.ke. 
Specialist  m  American  Public  Law. 
Mr.   MATHIAS.   Mr.   President,    the 
protection   from  di.sclosure  of  certain 
records  and  the  national  security  con- 
cerns raised  are  ongoing  ones  for  those 


agencies,  as  well  they  should  be.  But  I 
believe,  as  do  the  other  sponsors  of 
this  legislation,  that  the  fears  of  those 
departments,  that  a  change  in  the  des- 
ignation of  the  responsible  Federal  of- 
ficial for  national  archival  functions 
brings  with  it  a  change  in  authority  in 
those  areas,  are  unfounded. 

The  courts  have  ruled  recently  on 
some  of  these  very  issues  with  respect 
to  access  for  records  management  pur- 
poses by  the  Archivist  lo  tax  returns 
and  tax  return  information,  grand 
jury  materials,  and  electronic  surveil- 
lance materials.  The  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  ha.s 
ruled  that  those  records  fall  within 
the  statutory  description,  "records. 
the  use  of  which  is  restricted  by  law." 
The  court  interpreted  .section 
2906(a)(2)  of  title  44— inspection  of 
agency  records  by  the  Archivist— to  re- 
quire approval  by  the  FBI  Director  or 
the  President  for  such  records  to  be 
inspected  by  the  Archivist  for  records 
management  purposes.  We  believe 
such  case  law  should  remain  undis- 
turbed. 

So  the  privacy  .saleguard  already 
exists  in  current  agency  and  Archiv(>s" 
statutes  and  has  been  reafiirmed  by 
the  courts. 

The  agency  and  Archives  statutes 
also  provide  for  protection  of  records 
for  national  security  reasons.  There  is 
no  intent  to  change  such  safeguards  in 
this  bill. 

Section  2906  of  the  Record  Manage- 
ment Chapter,  which  remains  undi.s- 
turbed  by  the  bill  before  us.  slates, 
and  I  will  read  only  the  relevant  parts: 
Sec  2906.  <a)(l)  "In  carrying  out  his 
duties  and  responsibilities  under  this  chap- 
ter the  Archivist  of  the  United  States  .  .  . 
may  inspect  the  record  or  the  records  man- 
agement practices  and  programs  of  any  fed- 
eral agency  solely  for  the  purpose  of  render- 
ing recommendations  for  the  improvement 
of  records  management  practices  and  pro- 
grams. Officers  and  employees  of  such  agcn- 
cie  shall  cooperate  fully  m  such  inspections, 
subject  lo  the  provisions  of  para.  (2)  and  (3) 
of  this  subsection. 

(2)  ■Records,  the  use  of  which  is  restricted 
bv  law  or  for  reasons  of  national  security  or 
the  public  interest,  shall  be  inspected,  in  ac- 
cordance with  regulations  promulgated  by 
the  ArchivLst.  subject  to  the  approval  of  the 
head  of  the  agcncv  coticemcd  or  of  the  Presi- 
dent, (emphasis  added) 

(3)(b)  .  .  .  "(b)  In  conducting  the  inspec- 
tion of  agency  records  provided  for  in  sub- 
section (a)  of  this  section,  the  Archivist  or 
his  designee  shall,  in  addition  to  complying 
with  the  provisions  of  law  cited  in  sub.sec. 
(a)i3).  comply  uith  all  other  federal  laws 
and  be  subject  to  the  sanctions  provided 
therein,  (emphasis  added  i 

Both  the  Department  of  Justice  and 
the  Department  of  the  Treasury  have 
expressed  concern  about  two  provi- 
sions of  S.  905.  One  is  section  2105(a) 
which  provides,  as  does  the  current 
title  44.  for  rulemaking  by  the  Archi- 
vist to  carry  out  his  duties  and  for  con- 
forming activities  by  other  Federal 
agencies.  We  have  deleted  that  section 
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in  order  to  assure  the  departments 
concerned  that  no  new  authority  is 
contemplated  for  the  Archivist  than 
exists  under  the  present  title  44  for 
the  GSA  Administrator. 

Second,  the  two  departments  object- 
ed to  section  2105ifi  of  the  bill  which, 
again,  tracks  the  current  statute  in  au- 
thorizing other  Federal  agencies  to 
voluntarily  provide  information  and 
data  to  the  Archivist  to  carry  out  hus 
duties.  We  have  deleted  that  .section  as 
well  to  assuage  departmental  con 
cerns. 

Mr.  President,  reestablishing  the  in 
dependent   agency   status  of   the   Na 
tional    Archives    is   all    that    this    bill 
seeks  to  do. 

It  can.  we  believe,  restore  profession 
alism  to  the  archival  appraisal,  acqui 
sition.  disposition,  preservation,  and 
public  presentation  of  the  Federal 
Government's  records.  It  can  achieve 
governmental  efficiencies  by  focusing 
on  a  clear  mission  with  direct  lines  of 
authority  to  the  Archivist.  It  can  insu- 
late the  preservation  and  presentation 
of  our  Governments  activities  from 
political  influence.  And  it  can  reduce 
the  backlog  of  records  to  be  acces- 
sioned, appraised,  preserved  and  made 
available    for    scholarly    research    by 


return  information.  I  understand  the  The  Treasury  Department  and  the 
distinguished  Senator  from  Maryland  .Justice  Department  in  civil  and  cnmi- 
i.s    willing    to   accept    this   amendment     nal  cases. 


and  I  wish  to  thank  him  for  his  will- 
ingness to  adapt    the   measure  to   re- 
flect the  concerns  of  the  Internal  Rev 
enue  Service. 

The  bulk  of  the  records  received  by 
the  Internal  Revenue  Service  are  tax 
returns  or  return  information.  Since 
enactment  of  26  U  S  C.  6103  in  the 
Tax  Reform  Act  of  1976.  the  Congress 
has  consistently  reflected  the  public's 
concern  that  these  records  are  confi 
dential  in  nature  and  are  to  be  dis- 
closed only  as  expressly  provided  in  26 
U.S.C.  6103  Comprehensive  disclosure 
and  .safeguard  restrictions  apply  to 
these  records  whether  in  the  posses- 
sion of  IRS  or  another  agency  as  the 
result  of  a  disclosure  authorized  by 
this  statute. 

It  has  been  brought  to  my  attention 
that  the  provisions  of  S.  905  might  be 
misconstrued  as  indicating  changed 
congressional  intent  regarding  the 
confidentiality  of  lax  records.  Accord- 
ingly. I  offer  an  amendment  to  S.  905 
that  insures  the  primacy  of  26  U.S.C. 
6103  on  this  issue.  Its  my  understand- 
ing that  the  sponsors  of  S  905  have  re 


present  and  future  historians,  genealo-     viewed  my  suggested  amendment  and 


gists  and  the  Federal  Government 
itself.  The  end  result  of  this  reorgani- 
zation will  be  belter  service  to  the 
public— to  American  citizens  seeking 
to  learn  about  their  government  and 
its  history  and  a  better  institutional 
memory  by  public  policymakers. 

I  urge  my  colleagues  to  act  favorably 
on  this  measure 

WUNDMENT  .Nt).  33  2  1 

Mr  BAKLR.  Mr.  President,  I  .send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
Kansas  [Mr  Dole!  as  a  proposed  sub- 
stitute to  the  amendment  by  the  Sena- 
tor from  Maryland  [Mr.  MathiasI  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr  Baker  1. 
for  Mr.  Dole,  proposes  amendment  num- 
bered 3.321 

Mr  BAKER.  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  substitute 
insert  the  following  Notwith-standing  any 
provision  of  this  Title,  no  return  or  return 
information  as  defined  in  section  6103  of 
Tiile  26  of  the  United  States  Code  may  be 
disclosed  except  as  authorized  by  Title  26. 

Mr.  DOLE.  Mr   President,  the  Sena 
tor  from  Kansas  offers  an  amendment 
to  assure  that  section  6103  o.  the  In- 
ternal Revenue  Code  will  continue  to 
control  the  access  to  tax  returns  and 


have  agreed  to  its  inclusion  in  the  leg- 
islation. Nothing  in  this  amendment 
would  prevent  the  acceptance  by  the 
archivist  of  returns  donated  by  the 
taxpayer  or  of  lax  records  that  have 
become  part  of  the  public  record 
through  judicial  or  administrative  pro- 
ceedings. 

Mr.  MATHIAS.  Mr.  President,  we 
are  prepared  to  accept  this  amend- 
ment on  this  side. 

Congress  in  the  Tax  Reform  Act  of 
1976  rejected  the  concept  which  had 
prevailed  since  1920  that  individual 
income  tax  information  was  a  general 
Government  asset.  It  amended  .section 
6103  of  the  code  to  provide  that  tax 
return  information  shall  be  confiden- 
tial "  and  no  one  with  access  to  it  shall 
disclo.se  it  except  as  authorized  by 
the  code."  The  basic  premise  of  that 
section  of  the  Tax  Code  was  to  ensure 
no  disclosure  of  individually  identifia- 
ble tax  returns  and  return  information 
for  uses  other  than  tax  administration 
unless  Congress  specifically  authorized 
such  disclosure. 

Section   6103   of   the  Tax   Code  au 
thorizes  the   following  persons  to  re- 
ceive information  in  which  an  individ- 
ual's identity  is  revealed: 

Persons  designated  by  the  taxpayer. 

Slate  tax  officials. 

Persons  having  a  material  interest; 
for  example,  the  taxpayer,  a  spouse; 
partners;  certain  shareholders. 

Congressional  committees. 

The  President. 

White  Hou.se  personnel  and  the 
heads  of  Federal  agencies  in  connec- 
tion with    lax  checks." 


Federal  agencies  in  noncriminal  tax 
cases. 

GAO 

In  addition,  various  other  Federal 
agencies,  such  as  the  Bureau  of  the 
Census,  can  obtain  tax  return  informa- 
tion for  statistical  u.se.  But  such  access 
by  these  agencies  is  sharply  circum- 
scribed with  respect  to  nontax  pur- 
poses. 

The  Archivist  is  not  one  of  those  au- 
thorized by  .section  103  to  .see  individ- 
ually identifiable  lax  returns  or  tax  in- 
formation while  in  the  po.sse.ssion  of 
the  custodial  agency.  He  may  request, 
as  he  has  done  In  the  past,  to  see  such 
information  for  apprai.sal.  records 
management,  and  disposition  .schedul- 
ing purposes  under  his  own  statute 
(see  44  U.S.C.  2906).  But  he  may  only 
gain  access  to  such  records  to  carry 
out  these  archival  functions  if  the 
agency  head  or  the  President  of  the 
United  Slates  approves  his  request. 

This  amendment  vKould  restrict  the 
Archivist  in  the  performance  of  his 
duties  even  more  than  section  103.  It 
not  only  precludes  the  Archivist  from 
Inspecting  lax  return  and  return  infor- 
mation while  in  the  possession  of  the 
agency,  for  records  manaticment  pur- 
poses-thai is,  the  responsibility  to 
provide  guidance  to  agencies  with  re- 
spect to  records  creation,  records 
maintenance,  and  use  and  records  dis 
position— but  it  al.so  precludes  the  Ar- 
chivist from  future  access  to  such 
records  for  archival  purposes— that  is, 
the  appraisal,  accessioning,  preserva- 
tion, and  making  available  to  the 
public  of  permanently  valuable  histor- 
ic federal  records. 

There  are  three  areas  of  Archives  ac- 
tivities which  this  amendmenl  affects 
aboul  which  we  wish  to  be  clear  with 
respect  to  congressional  intent,  we 
share  the  views  of  the  chief  counsel  to 
the  National  Archives  that  this 
amendment  does  not  change  the 
status  of  current  records  .storage  .serv- 
ices—that IS  handling  of  records  with- 
out seeing  their  contenls-now  per- 
formed for  the  IRS  by  GSA  Archives 
at  regional  records  centers  pursuant  to 
a  reimbursable  agreement  between  the 
two  agencies. 

Furthermore,  ue  believe  this  amend- 
ment is  prospective  in  nature  and 
would  not  affect  the  status  of  tho.se 
IRS  records  now  held  as  part  of  the 
permanently  valuable  records  of  the 
Archives  and  currently  available  to 
the  public.  P'or  example,  they  include 
Civil  War  era  internal  revenue  a.s.se.ss- 
ment  lists  by  Slate  and  collection  dis- 
trict, among  others. 

We  note,  however,  that  this  amend- 
ment carries  with  It  a  small  paperwork 
and  administrative  cost  which  should 
be  recognized.  The  cost  arises  when 
the  National  Archives  acquires  Peder- 


!  ,  i„o  «tv,or  than  Pursuant  to  regulations  prescribed  by  the  holding  that  NARS  could  not  inspect  re- 
al records  from  agencies  other  than  secretary  returns  and  return  information  stricted  materials  m  FBI  files  did  not  deal 
IRS.  which  records  may  contain  tax  °^^l^.  disclosed  to  any  person  ...  to  the  with  NARS'  archival  administration  func- 
returns  or  return  information.  The  ^^^^^^  necessary  in  connection  with  the  lion.  governed  by  44  U.S.C.  Ch.  21.  720  F.2d 
cost  of  screening  and  segregating  such     processing,  storage,  transmission,  and  repro-  at  95. 

information,  unless  it  has  been  previ-  duction  of  such  returns  and  return  informa-  Based  upon  the  court  s  decision  and  the 
ouslv  publicly  disclosed,  from  those  tion.  and  the  programming,  maintenance,  language  of  the  respective  statutes,  it  is  our 
nermanentlv  valuable  Federal  records  repair,  testing,  and  procurement  of  equip-  opinion  that  NARS  may  direct  under  Sec- 
hls  been  estimated  by  the  Archives  at  ment,  for  purposes  of  tax  administration.  „on  2103.  the  transfer  into  the  National  Ar- 
has  been  ^f ",'^^-7.°„ "^  ""; "^^^  -r>h„  ..26  U.S.C.  §6103<n).  The  district  court  chives  of  records  containing  tax  return  in- 
approximately  $162,000  per  year  ine  ^^.^  ^^  ^^^^  provision:  On  Its  lace,  the  u.se  formation  that  are  determined  to  have  con- 
IRS  would  have  to  retain  sucn  uia  ^^  ^^^  ^^^^  .storage'  appears  to  encompass  tjnuing  value.  It  is  also  our  opinion  that,  for 
return  information  in  a  retrievable  ^^^  ^,^^^,  ^^^^  ^^  access  envisioned  by  the  ar-  the.se  accessioned  records,  the  restriction  set 
form.  chival  statutes."  Mem.  op.  of  June  9.  1981.  ionh  under  26  U.S.C.  §6103  would  be  sub- 
Mr.  President.  I  ask  unanimous  con-  ^t  9.  reprinted  in  App.  at  47.  The  subsection  ,ppt  ,(,  ,i.,e  requirements  of  44  U.S.C.  §  2104. 
.sent  to  have  printed  in  the  Record  the  does  relate  to  one  of  the  Archives  fum-  "  -p^^p  language  of  the  proposed  amendment 
Archives  chief  counsel's  memo  on  this  tion.s:  returns  and  return  information  may  ,q  g  905  would  greatly  affect  NARS' 
•amendment  as  well  as  a  cost  estimate  be  transferred  for  storage  to  a  records  pre.sent  authorities  under  Sections  2103  and 
^  fh,.  ArrhivP^  on  the  amendment  center  maintained  and  operated  by  NARS.  2104  Because  this  added  provision,  by  its 
^'V,  Hi^nr.n  nhiL^^n  th^^^  See  44  U.S.C.  §2907.  3103.' •  But  the  Ar-  own  language,  would  apply  to  all  of  Chapter 
There  being  ""  O^Jf'^^'O"-/!!,^."'^^  chives'  storage  or  warehousing  function  is  ,1  uie  prohibitions  of  26  U.S.C,  §6103 
rial  was  ordered  to  be  printea  in  me     jjjgjjr^ci  from  its  records  management  tunc-  ^^^^^^^  ^j^^^    f^j.  ^^^   jj^st   time,  constrain 

NARS'  authorities  In  accessioning  new- 
records  under  Sections  2103  and  2104.  Thus, 
if  this  proposed  amendment   were  adopted. 

,    ,^,„,,  permanently    valuable    records    containing 

in  S  6103,  Ii  apparently  .sought.  ihrouBh  5610,1.  n-  ^_^^   return    informauon,   from   any   agency. 


Record,  as  follows: 

General  Services  Administration. 

Washington.  DC.  June  1.  1984 
Proposed  Amendment  to  S.  905 


tion.'"  Section  6103(ni  authorizes  di.sclosure 
to  any  person  to  (he  extent  necessary  to  the 
performance  of  the  listed  services." 

•"ConKre.ss  made  no  .spcnfif  reffrcncf  lo  NARS 


K„,„      in!!  6103    Ii  apparently  .sought,  ihroiigli  !i610,i'n' 
This  IS  in  response  to  your  inquiry  about      ^^  provide  siatutors  authorization  tor  Ihe  Inlerna 
Tile  impact  of  proposed  legislative  language 


Tile   impact   01   proposea  legisiaiue  i<iiibu»b^      Re\cnu.-  Servir.-s  prartire  ol  ronlradinM  ttiin  pn        .-..  v.    ..„.  ^.y  ^Pf-nrv    In 

upon   certain    archival    functions.   The   pro-      ,,„  eompani.s  for  ih,  ^anou,.  rerordkevpins  s<.r^       prohibition    could    require     v(rj    agency    to 


po.sed   amendment    to  Senate   Bill   905   (the      ir,>s  li.sud  m  th.  sub.settion  Th(  .Smai.- Report  n 

National  Arrhives  and  Records  Admlnistra-     ferrrd  to  «6103mi'  a.s  auttion/.inM     di.sclo.-.un-s  i. 

lion  Act  of  1983"!  submitted  by  the  Internal      rontracior.s  *ho  prrform  proo-.sMnp,  .sioraw-.  Iran.- 


provide  a  document-by-document  review   of 

Its    records   and    withdraw    documents   con- 

t.'^n'Art  nf  iqR^-)  submitted  bv  the  Internal     rontractor.s  who  p.-rtorm  proo-.sMnp,  .s.oraK.'.  ua.,.-      ,aining  tax  return  information  before  irans- 

K?.v..mie   service   TlRS)   states   in   pertinent      mus.sion.  rcprodurtion.  projirammmM    mainirnanc.        ,,.^^„       ,,.,^,^    ,„(„    the    National    Archives. 

p  rV:"     .  N^hslanding  any  pro'^vision  of     ;-!'--,^-^p^T^«r93;'*';^^:«^a.";r./.T     No,  only  would  this  be  a  ^-d-some  task 

hi-  title   no  return  or  return  information  as     '!^ ,  '':,7 „/^^,  3; !'   "  upon  all  agencies  but  al.so  1    would  n  suit  in 

--      '     ■        ■'"■  Nor  should  NARS   storage  funrt.on  be  con      many  permanently  valuable  records  being 
fu.sed  with  H.^     archual  admini.slration"  function,      withheld    from    NARS    and    the    American 


delined    m   .section   6103   of   title   26   of   the 
United  Stales,  may  be  disclosed  to  the  Ar 


United  Stales    mav  be  disclosed  to  the  Ar-      fused  with  11.^     archual  adminLslraiion"  function,  withheld    from    NAKS    and    tne    /\m»  ricdti 

rhnisl  or  to  anv  officer  or  employee  of  the     comparr  41  CFR    5  101  U  410  7  (1982)  (record.s  people.  Obviously,  this  would  gravely  impair 

AHm'inmtratinn'  bv     anv     Federal     agency,     .stored  in  Federal  Record.s  Centers  are    con.sidered  ^ARS'   ability   to   perform    Its   accessioning 

e  ™  as  authorized  by  "title  26.  .  .  ."                   «.  b.    --"'^^'-''^^f  ■\.'':,'-''^':"",  Vi'^u  T''T982.  f""^^"°"    ^^"'^   administer   the   National   Ar- 

You   have   inquired  what   Impact,   if  any.     |';--^g,  ^s  responsible  for  [he  cuV,od'.  use   and  chives  program, 

tins  language  would  have  upon.  (1)  storage      ^^,^^^^^^^.^1   „,   records   laccessioned  into   the   Ar-  3   accessioned  records  cont,aining  T.^^x 

and  reference  .services  provided  to  the  IRS     ,.|,n,.sr  '  return  inform.ation 

,n   (he   Federal   [t"^»'-_'^-^J/"^,'"f',  '^' Jiuable         Ba.sed    upon    the    courts    determination.  ^^^  understand  that   NARS  may  already 

acce.s-sioning       of      p.rmamntl.        ^ahIaDle                    ^^^^^     ^^    conclude   that    26   U.S.C.  have  acce.sslon.d  Into  (he  National  Archives 

records  into  (he  National  Archues.a^^^            ^6103(n)    provides    authority    for    IRS    (ax  ^,.„,^^,  ^h,,^  contain  tax   return  informa- 

s(a,us  "ff'L';;^^  ;'"•''.,  ''^^"'^^^J^^J^^                      relum  records  to  be  stored  and  serviced  in  „„„    gome  of  these  records  may  have  been 

return  'nformadon.  l.i  our  °P  "  °^;^"^^ P^°      p^deral  records  centers   Therefore,  (he  pro-  proee.s.sed  and  now  publicly  available.  Other 

posed   f"^';,"^"""'    ^°"'^^  ^^^l^    but  wouW      visions  of  the  proposed  amendmenl  will  not  ^.^^^^^    „^^,.    be    temporarily    closed    to    n- 

'"i""  '   iv^U ee    the   archivarfunct  on   de      be  violated  because  such  a  di.sclosure  of  IRS  ,,,rch(  rs  for  personal  privacy  or  other  rea- 

adNersel.s    atfed   (h.    archual   lunction   ae      ^^^  ^^^^^^^  ^^^^^^^^  ^^  rvdvT!i\  record  center  ^^^^  .p(,e  Imal  i.ssue  to  be  resolved  is  wheth- 

.seribed  in(^>.                                                               personnel  is  authorized  by  title  26,  .-r  the  propo.sed  amendmenl  to  S.  905  would 

1 .  FEDERAL  RECORDS  CENTERS                         ^   ^^_^^^^  ACCESSIONING  OF  PEKM.XNENTi.v  affccl  the  authority  of  NARS  to  Continue  to 

We     understand     that     NARS     currently            '                   vai  cable  records  make  publiclv  a\aiiable  accessioned  records 

stores  and  .services  IRS  M*"  j"*'^"':'],'  '"  f ''^"         The  second  maior  archival  fun<-(ion  which  which  contain  tax  re(urn  information. 

eral    records  centers.   Indeed.   NARS   is   in-         "T h»  ^^/""f J^''^"'  ^"  "'    proposed  amend-  NARS' authoruy  to  accept,  store,  preserve 

volved  in  a  dispute  with  IRS  over  the  pay-     could  be  affect,  d  b>        '  .^^'°^°''  ,''  ,]"l,'\^  and  exentuallv  mai^e  available  (o  (he  public 

ment  of  slandard  level  user  charges  for  stor-     ment    (o    S- ^f^-^,^'^;  "  ;,^f,  •^*^°;,  ;.^b,Vr  cord  permanentlv    valuable    rc-cords    is    found    in 

age  of  IRS  returns  in  these  records  centers.     ac"^ss.onIng    perma          1.     ^J?     f      ^  ™  ^  [^^  .^  21  of  Title  44  United  States  Code. 

In  .4mrncan  Fncnds  Serrnce  CommUtec..     into  (he  "'■^'  °f' /  ^ '^'\':^,  s  C    -  -"lO-nnd  T  he  propo.s.^d  amendmen(  to  S.  905  does  not 

Wrbst,'r.   720   F.2d   29   (D.C.   CIr.    1983).   the      preserUly  outlined  m  '''» J;,^^^.   ^^  "  ,';^^^  directlv    negate    anv    of    NARS'    authorities 

eourt  of  appeals  specifically  addre.s.sed  the     2i04.  Tiiese  P^"^ 'f'""^,f^,'^<^["  ^^°^ *,[,(,''„'  ^u       esp"ct  ,0  records  already  ..ece,ssionc>d. 

issue  of  iLse  o.  records  containing  tax  return     minor  c^-"  ;'-  '^^-   --  "^    « -^Y.en.^^  The  purpose  ol  the  propo.sed  amenciinent  is 

information  and  (he  prohibition  of  26  U.S.C.     S.  905.  I  n-   '  rsi  '"^;;'     "  "          belween    (he  to  prohibit  (he  fufure  di.sclosure  and  trans- 

5  6103.  one  of  the  disputes  in  this  action  in-     ^    Uie    P     '  ■"'    [A'^';""'^'^'^'^^     i^S^^^^  fcr  of  records  containing  (ax  return  inlor- 

vohed   whether   NARS'   archivists   had   the     ^ARS     autl  (^riti.  s     .se     f°;''       {.^^  f  .°^,.  „,„,„„  ,rom  Federal  agencies  to  NARS.  The 

authorily   to   inspect   FBI   files   which   con-     2103   ^'f^^^'^f ;,^^"f,,  '  1!  J'  "    '",.    f„rth  in  propo.sed  amendmenl   makes  no  attempt  to 

(ained   (ax  re.urn   Information.   I"  general.     '^^^^^^^ ^■^}^''^^^:^^^^ ::.[":  ^Z  require   (he   return   of   acce.ss.oned   records, 

the     court     held     that,     under     44     U.S.C.     26  U.S.C.  s  bl()3.     ms,. con     1^  u  unless  a  statute  .specifically  .stales  that  it  is 

^2906(a.(2.,    NARS   archivists    had    no    au-     er  this  P^'l^^'"'  ^  '^^  °":^'^"'   ''^  '^"^"'''   ""^  ,.f    .«    Is    retroactive,    the    s(a(utes    is    pre- 

thorilv    (o    review    records    containing    tax     the  proposed  amendmc  it  ,umed  to  be  pro.spective.  See  r7uo7,  Paci.ric 

return  information  unless  approved  by  the         The   cour     '"  ^  "7TJLrcr<^i  c  us^  d  t  le  tZroad  Co.  v.  Laramir  Stock  Yard  Co..  231 

Directorof  (he  FBI  or  the  President    in  Its     Committee  r^     Ub^^^^^^  «                 ^               Fan,ungton    Rner  Power 

opinion,   the  court   discussed  expressly   the     topic   of    «'^V"  'I  '^''^L"™  f'gioa^^     \oi  Co  v  FPC  455  F.2d  86  •  2nd  Cir.  1972). 

use  of  Federal  records  centers  by  IRS  and     ^^^'^  .f)^'"^^^  ,^^^^^^^^^  Ve  therefore  conclude  (ha(  the  proposed 

the  prohibition  of  Section  6103,                             '''°       '    °  nn  aisa    our^os^s  tax  nnu^      n-  amendm.-nt    would    no(    require   the   NARS 

■Section  6103  Is  a  formidable  law  restrict-     «Pf^'   f°'^^^PP;'^'f '  ^  '^'^  '^^^^  return    to    transferring    agencies   all    acces- 

,ng  the  u.se  of  records.  It  contains  many  sub-     f"'^'",^^^'""  .  "J^  .[^^^^.^  .(s  r^^^^^^  -sioned  records  which  contain  tax  return  in- 

sections    listing    persons    and    entities    to     ^°""  ™"^  "^'f ''^,^;."    g  ' '^  formation.  This  conclusion.   howe\er,  does 

whom  disclosure  may  be  made  for  specified     IfJ^^^'l';'^''^^^',^^^^^^^  „ot  mean  that  IRS  would  not  argue  lor  the 

purpo.ses  or  under  defined  circumstances."     hac^  no  ^^^J-^°''[ll'''^''':''^^^^                  ^l  return  of  such  records  on  the  ground  they 

The  district  court  regarded  subsection  <n)  as     "?^;'°"  j^^'/'-^^^^PP  °  ,^tn'     How^vc'r    ,n   i(  were  improperly  transferred  to  NARS    The 

"L'cair6'l03.'n';'pr''ouS'                '"               dl'cu^^on  Ihe'courT'S  f"nher  (hat  its  ba.sis  for  such  a  posK.on  by  IRS  would  be 
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Section    6103    rather    than    the    proposed 
amendment 

CONCLUSION 

Based  upon  our  review  of  the  various  stat- 
utes and  pertinent  caselaw.  \*e  have  con- 
cluded that  the  proposed  amendment  to  S. 
905  would  affect  neither  the  storage  of  IRS 
records  in  Federal  records  centers  nor  the 
archival  processing  of  accessioned  records  in 
the  National  Archives.  However,  this  pro 
posed  amendment  would  gravely  impair 
NARS'  ability  to  administer  its  continuing 
program  of  accessioning  permanently  valua- 
ble records  into  the  National  Archives. 
G*RY  L.  Brooks. 

Chief  Counsel. 
National  Archives  and  Records  Sert-ices. 

General  Services  Administr.ation. 

Washington.  DC.  June  7.  /9«J 
Hon  Ch.'KRLEs  McC  Mathias.  Jr. 
i:S.  Senate. 
Washington.  DC 

Dear  Senator  Mathias:  Attached  is  the 
information  sou  requested  concerning  the 
costs  of  screening  mcoming  archival  acces- 
sions for  possible  lax  return  tax  data  infor- 
mation. 

The  cost  is  based  on  an  analysis  of  rrcord.s 
scheduled  for  accessioning  in  fiscal  year 
1985  plus  records  located  in  records  centers 
which  have  previously  been  identified  for 
accessioning  but  have  been  deferred,  i  e  .  the 
accessioning  backlog  The  figures  do  not  in 
elude  any  costs  associated  with  retaining  in 
a  retrievable  form  segregated  archival 
records  which  contain  tax  return  tax  data 
information,  which  would  presumably  be 
kept  in  IRS  custody  for  future  access  in  ac- 
cordance with  Department  of  Treasury 
guidelines. 

We  should  mention  also  that  there  are  ap- 
proximately  600.000  cubic  feet  of  unsched 
uled   records   in   the   Washington   National 
Records   Center   which    NARS   is   currently 
appraising  for  accessioning  into  the  Nation- 
al Archives   Some  portion  of  these  rerord.s 
may  also  require  screening  for  tax  return 
tax  data  information.  Since  the  project   is 
ongoing,  we  are  unable  to  determine  at  this 
time  what  portion  of  these  records  may  re- 
quire screening  and,  therefore,  these  costs 
are  not  included  in  the  attachment 
Sincerely. 

Robert  M.  Warner. 
Archiriil  o>  the  United  Statex. 

Attachment 

accessions 

20,057  cubic  feet -scheduled  for  accession- 
ing in  FY  1985  or  deferred  from  agencies  to 
which  IRS  IS  authorized  to  disclose  tax 
return  information 

1  Approximately  13.000  cubic  feet  are  not 
likely  to  contain  tax  return  information. 

2  Approximately  5.000  probably  do  not 
contain  tax  return  information  but  would 
have  to  be  checked  to  ensure  the  accuracy 
of  our  analysis. 

3  2.000  cubic  feet  would  require  page-by- 
page  screening  to  identify,  remove,  and 
insert  an  out-card  notice  for  tax  return  in- 
formation 

screening  costs 

2.000  cubic  feet  of  records  would  require 
7  5  staff  years  performed  by  GS  6  istep 
four)  archives  technicians. 

FTf  1985  cost  for  staff  salaries,  benefits, 
and  supervision  to  screen  accessions  for  tax 
return  information  is  S162.416 

Mr  MATHIAS  Mr.  President,  we 
will  recognize  the  importance  of  pro- 
tecting the  confidentiality  of  individ- 


ually identifiable  tax  records  a.s  well  as 
trade  secrets  found  in  personal  and 
corporate  income  lax  returns.  There 
also  may  be  a  national  security  Inter- 
est in  protecting  certain  aspects  of 
some  trade  agreements  and  la.x  trea- 
ties and  the  negotiations  proceeding 
them. 

On  I  lie  other  hand,  a  great  deal  of 
important  demographic  information 
can  be  gleaned  only  from  tax  returns. 
U.S.  business  history  will  suffer  be- 
cau.se  so  few  busine.sses  keep  archives 
on  their  own  growth  and  activities. 
Corporate  tax  returns  are  one  such  in- 
valuable source  of  data.  This  amend- 
ment will  foreclose  the  possibility  that 
future  generations  will  have  an  oppor- 
tunity to  examine,  at  an  appropriate 
time,  key  indicators  of  our  Nation's 
social  and  economic  history.  The  Na- 
tion's historical  record  will  be  incom- 
plete as  a  result,  but  the  right  of  pri- 
vacy will  prevail. 

The  amendment  proposed  by  IRS 
and  offered  by  Senator  Dole  .settles 
the  question  with  respect  to  which 
statute  — IRS's  or  Archives'— prevails 
governing  access  to  tax  records  for  ar- 
chival purposes  by  the  archivist. 

It  goes  beyond  existing  case  law  and 
relies  in  part  on  an  internal  Justice 
Department  memorandum  which  does 
not  address  the  issue  of  access  for  ar- 
chival purpo.ses.  but  rather  addresses 
the  records  management  access  ques- 
tion. I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  memos  on 
this  amendment  and  one  on  the  Jus- 
tice Department  internal  memo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Concressional  Research  Service. 

The  Library  of  Congress. 
Wa.<.htngton.  DC.  Mav  17.  19S4. 
To    Senate   Governmental    Affairs.    Atten- 
tion Marion  Morris. 
Prom:  American  Law  Div  ision 
Subject    Proposed  Amendment   to  Bill  Es- 
tablishing   Independent    Archives    Con- 
cerning Acces.s  to  Tax  Return  Data. 

The  Department  of  the  Trea-sury  has  pro- 
po.sed  an  amendment  to  S.  905.  a  bill  estab- 
lishing an  independent  National  Archives, 
that  IS  designed  to  restrict  access  by  the  Ar- 
chives to  tax  return  information.  This 
memorandum  briefly  analyzes  the  impact  of 
the  propo.sed  amendment  and  its  relation- 
ship to  current  law. 

S  905.  98th  Cong  .  2d  Sess  .  would  remove 
the  Archives  from  the  purview  of  the  Gen- 
eral Services  Administration,  make  the  Ar- 
chivist a  presidential  appointee  with  a  fixed 
ten-year  term,  and  conform  existing  func- 
tions and  powers  of  the  Archivist  to  the  new 
administrative  structure.  The  basic  func- 
tions of  the  Archivist— currently  delegated 
by  the  Administrator  of  General  Services 
and  contained  at  chapters  21,  29  and  33  of 
Title  44  of  the  United  Slates  Code  would 
remain  essentially  unchanged  by  S.  905  but 
would  be  under  the  exclusive  administrative 
purview  of  a  presidentially-appointed  Archi 
visl. 

S.  905  would  add  a  new  44  U.S.C.  2105  de- 
tailing   various    administrative    provisions 


governing  the  Archivist,  including  the  au- 
thority to  i.ssue  regulations,  to  delegate 
functions,  to  make  organizational  changes, 
to  establish  advisory  committees,  and  to 
seek  data  from  other  agencies  pursuant  lo 
carrying  out  his  duties.  The  Trea-sury  De- 
partment proposal  would  add  a  provision, 
proposed  44  IJ  S  C.  2105<j).  stating:  Not 
withstanding  any  provision  of  this  title,  no 
return  or  return  mformation  as  defined  in 
section  6103  of  Title  26  of  the  United  States 
Code,  may  be  dl.sclosed  to  the  Archivist  or  to 
any  officer  or  employee  of  the  Administra- 
tion by  any  Federal  agency,  except  as  au- 
thorized by  Title  26." 

The  proposed  amendment  would  govern 
all  provisions  in  Title  44  and  would  appear 
to  bar  acce.ss  to  tax  return  information  pur 
suant  lo  any  access  provision  contained  in 
Title  44  except  In  accordance  with  26  U.S.C. 
6103.  The  tax  return  confidentiality  provi- 
sions would  thus  apply  to  any  proposed 
acce.ss  to  such  information  by  the  Archivist 
pursuant  to  Title  44  authorities  pos.se.ssed 
by  the  Archivist  to  seek  information  from 
federal  agencies.  Tho.se  records  access  au- 
thorities are  <1)  the  Archivists  authority, 
pursuant  to  his  archival  administration 
function  to  'direct  and  effect"  the  transfer 
to  the  Archives  of  records  that  are  at  least 
30  years  old  and  are  determined  to  have  suf- 
ficient historical  or  other  value  to  warrant 
preservation.  44  U.S.C.  2103<2);  and  (2i  his 
authority  to  inspect  agency  records  for  the 
piirpo.se  of  evaluating  the  records  manage- 
ment practices  of  federal  agencies.  44  U.S.C. 
2906<a)  The  Archuist  also  is  required  to 
regulate  the  records  dispo.sal  practices  of 
agencies.  44  U.S.C.  3302.  but  these  provi 
slons  only  require  Archivist  examination  to 
lists  and  schedules  of  records  lacking  preser 
vatton  value  submitted  to  him  and  do  not 
explicitly  authorize  Archivist  inspection  of 
till'  underlying  records  ihem.selves.  44 
use.  3303a;  American  Friends  Senice 
Committee  v.  Wcbiter.  720  F.2d  29.  60-1 
(DC.  Cir.  1983). 

The  confidentiality  provisions  of  26  U  S.C. 
6103  currently  apply  to  limit  the  Archivist 
in  inspecting  agency  records  pursuant  to  his 
responsibility  to  oversee  the  records  man- 
agement practices  of  federal  agencies. 
Agency  head  or  presidential  approval  is  re- 
quired before  Inspection  can  be  made  of 
records  governed  by  5  6103.  44  U.S.C 
2906<aM2):  Webster,  supra.  720  F.2d  at  71. 
76  7  No  such  explicit  limitation,  however, 
appears  in  the  archival  administration  pro- 
vision authorizing  the  transfer  of  30  year 
old  records  to  the  Archives.  44  U.S.C.  2103, 
See.  Webster,  supra.  720  F.2d  at  77.  The  Ar 
chivist  is  governed,  however,  in  his  handling 
of  such  transferred  records,  by  any  restric- 
tions or  limitations  impo.sed  on  the  agency 
thai  transferred  the  records.  44  U.S.C. 
2104iai. 

The  proposed  amendment  would  subject 
both  of  the  above  access  provisions  to  the 
limitations  and  procedures  of  26  U  S.C 
6103.  Its  language  r  Notwithstanding  any 
provision  of  this  title  .  .  "i  embraces  all 
functions  of  the  Archivist.  It  would  thus 
answer  the  question  left  open  in  Webster. 
namely,  the  applicability  of  ^  6103  to  archi 
val  administration  access  pursuant  to  44 
U.S.C.  2104.  by  m  effeci  pruhibiiing  such 
access  In  the  case  of  tax  return  intormallon. 
The  amendments  proviso  except  ,as  au- 
thorized by  Title  26"  would  not  enable  Ar- 
chivist access  pursuant  to  44  U.S.C.  2104 
since  access  for  such  purposes  is  not  provid- 
ed for  in  26  U.S.C.  6103. 

With  respect  lo  the  records  management 
inspection  authority,  the  proposed  amend- 


ment would  appear  to  override  44  U.S.C. 
2906(ai(2)  in  that  it  would  not  permit  in- 
spection even  with  the  approval  of  the 
agency  head  or  the  President,  as  currently 
allowed.  The  amendment  thus  would,  given 
the  absence  of  archivist  access  authority  in 
26  U.S.C.  6103.  (Effectively  bar  inspection  of 
tax  return  records  by  the  Archivist  pursu- 
ant to  his  records  management  functions. 
The  court  in  U'rb.s/cr  rejected  the  govern- 
ments  argumi-nt  that  26  U.S.C.  6103  con.sti- 
tuted  an  ab.<;olute  restriction  on  archivist  in- 
spection and  held  instead  that  such  records 
could  be  in.sperted  pursuant  to  44  U.S.C. 
2906ia"'-')  upon  the  approval  of  the  agency 
head  or  liie  President.  Webster,  supra.  720 
K  2d  at  76  ii.  75.  In  the  court  s  view,  the  gov- 
enunent's  contention  would  "effectively 
nullify"  44  U.S.C.  2906(ai(2).  The  propo.sed 
amendment  would  appear  to  achieve  that 
purpose  tjy  prohibiting  inspection  of  tax 
records  with  no  exception  for  agency  head 
or  presidenlially  approved  inspections. 
II 

H'e6s7cr  ileali  with  ihe  question  of  the  re- 
lationship of  26  U.S.C.  6103  and  the  records 
management  inspection  authority  of  the  Ar- 
chivist and  held  that  such  authority  with 
respect  to  5  6103  records  could  only  be  exer- 
cised if  the  agency  head  or  the  President  ap- 
proved as  provided  for  In  44  U.S.C. 
2906' an  2  >.  It  left  open  the  question  of  the 
applicability  of  26  U.S.C.  6103  to  the  au- 
thority of  the  Archivist  to  direct  the  trans- 
fer of  30-year  old  historically  valuable 
records  to  the  Archivist  pursuant  to  44 
U  S.C.  2103' 2',  Wrb.strr.  supra  672  F.2d  at 
77.  The  Department  of  Justice,  in  1977,  con- 
cluded that  26  U.S.C.  6103  was  not  overrid- 
den bv  the  archival  access  provisions  and 
that  the  detailed  and  stringent  provisions  of 
5  6103  barrtd  transfer  of  tax  records  to  the 
Archivist  1977  Opinions  of  the  Office  of 
Legal  Counsel  216  (1977i.  The  question  is  a 
close  one.  a.--  recognized  in  tile  Justice  De- 
partment opinion.  !d.  218. 

26  U-S.C  6103  IS  a  comprehensive-  statute 
generally  prohibiting  disclosure  of  tax 
return  information  then  proceeding  to 
detail  those  instances  in  which  disclosure  is 
permissible.  The  statute  covers  disclosure  to 
the  taxpayer  and  his  representatives,  other 
lederal  agencies,  the  President,  congression- 
al commitU'es.  state  and  local  govcrnmenls 
and  even  private  persons  involved  in  the 
processing,  storage  or  maintenance  of  such 
information  26  U.S.C.  6103<c)-(o).  Di.sclo- 
sure  to  tiie  Archives  is  not  mentioned  nor 
does  the  legislative  history  of  the  provision 
address  the  question  of  archival  access.  The 
Department  of  Justice  therefore  concluded 
m  Its  1977  opinion  that  "(t)he  amount  of  at- 
tention that  was  paid  to  the  formulation  of 
the  exceptions  would  allow  for  an  inference 
that  no  exception  was  intended  as  to  the  Ar- 
chives." OLC  Opinion  at  218. 

An  alternative  interpretation  Is  po.ssible 
however  With  the  exception  possibly  of  the 
provision  in  26  U.S.C.  6103'n)  for  private 
person  access  for  storage  or  processing  pur- 
poses, the  various  disclosure  provisions  in 
§  6103  relate  to  persons  or  agencies  seeking 
to  use  the  information  contained  in  the  lax 
return  for  some  authorized  purpose,  usually 
investigatory.  Archives  access  under  44 
use.  2103,  on  the  other  hand,  is  unrelated 
to  the  contents  of  particular  records  per  se 
but  instead  is  for  the  purpose  of  historical 
preservation.  Archives  access  is  less  docu- 
ment-specific than  access  by  other  agencies 
outlined  in  §  6103.  The  Archives  does  not 
seek  the  records  in  order  to  utilize  the  infor- 
mation contained  therein  for  some  adminis- 
trative or  investigatory  purpose.  The  histor- 


ical preservation  and  storage  functions  of 
the  Archives  do  not  entail  action  by  the 
agency  based  on  what  Is  discovered  in  the 
records  themselves;  no  taxpayer-related 
action  results  from  the  archival  access  and 
storage  of  the  records,  unlike  the  adminis- 
trative or  prosecutorial  proceedings  for 
which  access  is  sought  under  the  provision.s 
of  §6103. 

The  1978  pmendments  to  the  archival  ad- 
ministration statU'Cs  'which  occurred  aft(-r 
the  1976  enactment  of  Ihe  tax  record  confi- 
dentiality law  and  the  1977  OLC  opinionj 
bear  this  out  and  reinforce  Congress'  intent 
as  to  the  breadlii  of  the  Archivist's  author 
ity  under  these  provisions.  The  amend- 
ments, inter  aha.  changed  from  50  years  to 
30  years  the  age  of  records  that  can  be  di- 
rected by  the  Archivist  to  be  transferred  to 
the  Archives  for  historical  preservation  and 
the  period  during  which  agency-imposed  re- 
strictions on  public  access  to  transferred 
record  can  nnnam  in  place.  Public  Law  95 
416;  92  Stat.  915  The  purpose  of  the  amend- 
ments w.as  to  enable  belter  and  more  pro- 
fessional protection  tor  historical  records" 
and  to  remove  the  unilateral  authority  of 
agency  heads  to  impose  public  acce.ss  re- 
strictions on  translrrred  records.  See.  H. 
Rept.  No.  95  1522.  95l  h  Cong..  2d  Sess.  1,  2 
'1978).  The  provisions  thus  strengthened 
Ihe  transfer  authority  of  tin-  Archivist. 

No  mention  was  made-  of  the  then  two- 
year  old  tax  return  confidentiality  law  in 
the  committee  reports  on  the  bills.  However, 
the  insertion  of  a  provision  governing 
census  records  is  instructive  as  to  how  lax 
records  might  have  been  viewed  if  the  sub- 
ject had  arisen  and  aids  in  reconciling  26 
U.S.C.  6103  and  the  arcliival  access  statute. 
At  Ihe  insistence  of  the  Census  Bureau,  a 
provision  was  included  that  recognized  the 
1952  agreement  that  had  been  entered  into 
between  the  Director  of  the  Census  Bureau 
and  the  Archivist  'after  enactment  of  the 
1950  Federal  Records  Act)  thai  personall.v 
identifiable  census  records  transferred  to 
the  Archives  be  closed  to  public  access  for 
72  .vears.  H.  Rept.  No.  95-1522.  supra  at  3. 
15.  See.  44  U.S.C.  2104' b).  Such  census 
records  are  protected  from  disclosures  under 
13  U.S.C.  9  pursuanl  lo  wtiich  no  officer  or 
employee  of  the  Department  of  Commerce 
may  "permit  anyonf>  other  than  sworn  offi- 
cers and  employees  of  the  Department  or 
bureau  or  agency  thereof  to  examine  the  in- 
dividual reports."  13  U.S.C.  9' an  3).  The 
census  data  provision  is  thus  mucli  more  un- 
qualified and  protective  of  census  records 
than  26  U.S.C.  6103  is  of  lax  records.  Fur- 
thermore, the  tradition  of  ce-;sus  record 
confidentiality  runs  deeper  than  that  of  tax 
records  even  though  the  rationale  for  pro- 
tection of  census  records  — to  encourage  co- 
operation with  the  census  — also  underlies 
the  tax  return  data  provisions.  See,  Bal 
dndge  v.  Shapiro.  455  U.S.C.  345.  356  '1982); 
S.  Rept.  No.  94-938,  Part  I.  94th  Cong..  2d 
Sess.  315  (tax  data);  S.  Doc.  No.  94  266.  94th 
Cong..  2d  Sess.  821  (1975)  'evolution  of  con- 
cept of  tax  return  confidentiality ). 

Despite  the  unqualified  nature  of  the 
census  records  confidentialit.v  provision  and 
the  strong  public  expectation  of  secrecy 
with  respect  to  such  records,  all  parties  in- 
volved in  both  the  1952  agreement  regard- 
ing transfer  and  subsequent  public  access  to 
census  records  and  the  1978  amendments 
embodying  that  agreement  recognized  that 
transfer  to  the  Archives  did  not  po.se  a  prob- 
lem under  13  U.S.C.  9  but  that  eventual 
public  access  would  have  to  be  restricted. 
See,  H.  Rept.  No.  1522,  supra  at  15  '1952 
agreement).  8-9  il978  letter  to  committee 


from  General  Counsel.  Department  of  Com- 
merce). The  Attorney  General,  in  a  1944 
opinion  to  the  Secretary  of  Commerce,  also 
assumed  that  transfer  to  the  Archives  of 
census  records  did  not  violate  the  census 
record  confidentiality  provision.  40  OP.  A.G. 
326  '  1944  I.  The  Attorney  General  was  asked 
by  the  Census  Bureau  whether  the  Archi- 
vist was  bound  by  the  confidentiality  provi- 
sion with  respect  to  subsequent  public  dis- 
closure of  records  the  Bureau  wa-s  proposing 
to  transfer  to  the  Archives.  He  held  that  the 
Archivist  was  bound,  an  opinion  consistent 
with  the  practice  of  the  Archivist.  Id..  327. 
No  question  was  raised  as  to  the  propriety 
of  the  transfer  to  the  Archives  of  the 
records  and  all  parties  seemed  to  assume 
that  the  transfer  was  not  (Darred  by  the  con- 
fidentiality provision. 

Thus.  Congress,  the  Attorney  General, 
ihe  Archives  and  the  Census  Bureau,  appear 
to  perceive  no  problem  under  the  census 
records  nondisclosure  statute  with  transfer 
of  such  records  to  Ihe  Archives.  Given  the 
unqualified  language  of  13  U.S.C.  9.  a  simi- 
lar accommodation  of  the  'ax  data  confiden- 
tiality provision  and  the  archival  transfer 
provision  would  seem  po.ssible.  Such  accom- 
modation would  also  not  seem  inconsistent 
with  the  underlying  purpose  of  the  archival 
access  statute  and  26  U.S.C.  6103.  The 
former  is  designed  to  preserve  and  store 
records  and  not  gain  access  in  order  to  glean 
from  them  data  that  might  be  useful  for 
some  agency  administrative,  investigatory, 
or  prosecutorial  action.  Such  a  distinction 
was  seemingly  recognized  with  respect  to 
census  records  and  would  seem  equally  per- 
tinent to  tax  records. 

Ill 

In  conclusion,  the  proposed  Treasury  De- 
partment amendment  to  S.  905  would  seem 
to  effectively  bar  acce.ss  by  thi-  .'\rchivist  to 
the  type  of  tax  return  information  de- 
scribed in  26  U.S.C.  6103  pursuant  to  both 
his  archival  and  records  management  func- 
tions. The  amendment  would  appear  to 
govern  access  to  historical  records  under  44 
U.S.C.  2103  and  override  the  provision  for 
inspection  of  otherwise  restricted  data  upon 
approval  of  the  agency  head  or  the  Presi- 
dent pursuant  to  44  U.S.C.  2906' a  "2).  Under 
current  law.  26  U.S.C.  6103  does  .serve  as  a 
limitation  on  records  management  inspec- 
tion authority  but  the  restriction  can  be 
waived  by  agency  head  or  presidential  ap- 
proval. The  relationship  of  5  6103  and  the 
transfer  authority  in  44  U.S.C,  2103  is  less 
certain.  However,  a  case  can  be  made  that, 
given  the  underlying  motivation  for  archival 
access  and  analogous  practices  with  respect 
to  confidential  census  records.  26  U.S.C. 
6103  should  not  be  held  lo  bar  transfer  of 
historically  valuable  lax  return  information 
to  the  Archives. 

Richard  Ehlke. 
Specialist  iTi  American  Public  Law. 

American  Law  Dii'ision. 

General      Services      Administra- 
tion. Oefice  of  General  Coun- 
sel. 
Washington.  DC.  May  IH.  1984  IReiised). 

Subject;  Status  of  IRS  records  under  44 
use.  2103  and  2104. 
This  IS  in  response  lo  your  inquiry  about 
the  current  status  of  accessioned  records  in 
NARS  containing  tax  return  information. 
Based  upon  the  court's  opinion  in  American 
Fnends  Seriicc  Committee  v .  Webster,  et  ai. 
720  F.2d  29  ( D.C.  Cir.  1983 ).  it  is  our  opinion 
that,  after  30  years,  permanently  valuable 
records  containing  tax  return  information. 
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or  any  other  statutory  restricted  materials, 
may  be  transferred  to  NARS  pursuant  to  44 
US.C  5  2103  Furthermore,  once  the 
records  are  transferred  to  NARS.  NARS  em 
ployees  are  responsible  for  applying  all 
mandatory  and  permissive  restrictions  (or 
access  to  these  materials  pursuant  lo  44 
US.C   §2104 

As  you  are  aware,  the  Office  of  Legal 
Counsel  'OLC'  of  the  Department  of  Jus- 
tire  iDOJi.  issued  an  opinion  in  1977  which 
discussed  the  propriety  of  transferring  to 
NARS  Watergate  Special  Prosecution  Force 
rerord.s  Ahich  contained  tax  return  infor 
mation  In  this  opinion,  the  OLC  concluded 
that,  based  upon  the  prohibitions  m  26 
use  §6103.  Congress,  did  not  intend  that 
records  containing  tax  return  information 
should  be  transferred  to  NARS. 

In  1978.  one  year  after  the  OLC  opinion 
and  two  years  after  the  enactment  of  the 
prohibition  in  26  U  S  C  5  6103,  Congress 
amended  sections  2103  and  2104  of  title  44 
United  States  Code.  In  general.  Congress  re- 
duced the  period  for  transferring  records  to 
NARS  as  well  as  reducing  the  statutory  re 
striction  p>eriod  from  50  years  to  30  years.  In 
the  legislative  history  of  this  amendment. 
Congress  viewed  this  change  as  opening  up 
records  for  research  within  an  earlier 
period  See  H.  Rep  No.  95  1522  (1978)  No 
where  in  tne  statute  nor  iLs  legislative  histo 
ry  did  Congress  ever  suggest  that  certain 
types  of  statutory  restrictions  would  not 
only  be  carried  on  forever  but  also  prevent 
NARS  from  receiving  ihem  Unle.ss  Federal 
agencies  utilize  NARS  authorities  to  pre 
sei^e  '44  use.  Ch  21'  or  dispose  of  these 
records  1 44  US.C  Ch  33  >.  agencies  will 
retain  with  these  records  in  perpetuity 
Moreover,  implementation  of  this  OLC 
opinion  would  require  breaking  up  records 
series  and  destroying  historical  accuracy 
This  was  surely  not  contemplated  by  Con 
gress  when  enacting  the  1978  amendment* 

In  1980.  the  OLC  i.ssued  a  second  opinion 
regarding  the  nondisclosure  provisions  of 
26  use  5  6103  In  that  opinion.  OLC  con 
eluded  that  section  6103  prohibits  NARS  ar 
chivists  from  receiving  tax  return  informa- 
tion in  FBI  files.  This  issue  was  eventually 
submitted  to  the  Court  of  Appeals  for  reso 
lution. 

In  1983.  in  Ameriian  friends  SfrxKct  Com- 
mittee  \  Wfbster.  720  F  2d  29  <DC  Cir 
1983).  the  Court  of  Appeals  addressed  this 
topic  of  restricted  use  records.  First,  the 
court  determined,  as  had  OLC.  that  section 
6103  did  not  provide  for  access  for  NARS  ar- 
chivists 10  inspect  lax  return  information  in 
FBI  records.  The  court  similarly  determined 
that  NARS  archivists  were  not  authorized 
to  inspect  grand  jury  and  electronic  surveil 
lance  materials  by  those  respective  restrir 
live  use  statutes. 

These  determinations,  however,  did  not 
end  the  courts  analysis  of  the  probl»-m.  The 
court  reviewed  carefully  the  authority  of 
NARS  to  inspect  records  under  44  USC 
§  2906.  The  court  concluded  that  under  44 
use  §2906(aii2)  NARS  had  no  authority 
to  review  those  restricted  use  records  unles.^ 
approved  by  the  Director  of  the  FBI  or  the 
President  Implicit  in  this  court  n  holding, 
however,  is  the  premise  that  .section  6103 
does  not  provide  the  only  means  of  access  lo 
records  containing  tax  return  information 
The  court  clearly  held  that  44  US.C. 
§2906(ai'2)  provided  an  alternative  author 
ity  for  access  to  restricted  use  records  not 
contemplated  by  section  6103  or  the  other 
restrictive  statutes. 

Following  Its  discussion  of  NARS'  author 
Ity  under  44  US.C    §  2906.  the  court  slated 


that   Its  holding   thai    NARS  could   not    in 
sped   restricted   material.s   in   P'BI   dies  did 
not  deal  in  NARS     archival  administration" 
function,  governed  by  44  USC   Ch    21    The 
court  held 

Nothing  we  decide  today  bears  on  NARS 
statutory  authority  to  direct  and  effect  the 
tranifer  to  the  National  Archives  of  the 
United  States  of  records  of  a  Federal  agency 
that  have  been  in  existence  for  more  than 
thirty  years  and  determined  by  the  Archi- 
vist to  have  sufficient  history  or  other 
value  to  warrant  their  continued  preserva 
tion.    Id   2103'2)(Supp.  V  1981) 

77  When  records,  the  use  of  which  is 
subject  to  statutory  limitations  and  restric- 
tions, are  transferred  Mo  the  National 
Archives),  permissive  and  restrictions  statu- 
tory provisions  with  respect  to  the  examtna 
lion  and  use  of  records  applicable  lo  the 
head  of  an  agency  from  which  records  were 
transferred  or  to  emplovees  of  that  agency 
are  applicable  ito  NARS  personnel).  "  44 
use   5  2104 

These  quoted  provisions  indicate  that 
while  NARS  had  no  authority  to  inspect 
these  restricted  u.se  re<-ords  while  al  the 
FBI,  NARS  had  additional  authority  to  in 
spect  these  same  records  after  they  are 
transferred  lo  NARS  utider  44  USC  5  2103. 
Al.so.  when  these  restricted  use  records  are 
iranslerred  to  NARS.  NARS  personnel  must 
follow  the  reslrirtive  provisions  that  are 
then  applicable. 

The  court  also  reviewed  the  authority  of 
NARS  under  44  US.C.  Ch  21  for  purposes 
other  than  inspection.  As  for  a  NARS'  gen- 
eral authority  in  this  area,  the  court  stated' 

Section  507  of  the  1950  legislation  (codi- 
fied as  amended  at  44  US.C  2201.  2103 
21101  also  reflects  Congress  rerognilion 
that  private  parties  such  as  some  of  these 
plaintiffs  have  ati  interest  in  agency  records. 
Section  507  deali  in  part  with  transferring 
records  from  agencies  to  ilie  National  Ar 
chives  It  included  a  general  repeal  clause 
'for  records  m  existence  for  50  years)  to 
statutory  and  other  restrictions  governing 
the  u.se  of  records  by  scholars  and  the 
public  generally  1950  S  Rep  al  16,  1950 
H  R.  Rep.  at  15  If  Congress  did  not  txpeci 
the  public  to  have  access  to  and  an  interest 
in  these  records,  there  would  b»'  no  reason 
for  the  ri-sl  net  ions  on  tJie  use  of  some 
records  and  no  purpose  .s«rved  by  the  geriir 
al  rule  that  restrictions  should  be  removed 
after  50  years 

This  50  year  limit  was  reduced  to  30 
years  in  1978.  sie  Art  of  Ckl  5.  1978.  Pub  L 
No.  95  416.  92  Stat  915  'amending  44  USC 
45  2103  21041  Al  that  timt  Congress  reiter- 
ated ihf  interi'.st  thai  n-searchers  and  the 
genrral  public  h.ive  in  agency  records.  S«'e 
H  R  Rep  No  1522.  951  h  Cong  .  2d  Sess.  2.  3 
'1978)  In  particular  the  House  Rtport  ex 
plained  that  the  i-hange  from  50  to  30  years 
was  designed  to  make  acce.ss  by  the  public 
rusirr. 

The  Archivist  ha.s  no  authoritv  Minder 
the  pre-1978  law  i  to  remove  restrictions 
plac<-d  by  agencies  until  the  documenis  are 
50  years  old  As  a  result,  requests  lor  re 
siricted  documents  mii.Ni  be  made  under  the 
Freedom  ol  Information  Act.  an  inefficient 
way  to  deal  with  larK<-  numbers  of  historical 
documents 

More  careful  scrutiny  when  restrictions 
are  proposed  should  umplilv  acccsa  prob- 
lems for  thf  mranhrr.  ihe  agency,  and  the 
Archives. 

Id.  al  2  'emphasis  added i  A  letter  from 
the  Acting  Administrator  of  GSA.  expre.ss 
ing  GSA's  virw  on  the  bill  lo  the  House 
committee,  al.so  recognized  the  public's  in- 


teri-.st  This  bill,  he  wrote,  would  assure  a 
mori  equitable  balance  between  protecting 
those  records,  which  legitimately  require 
greater  protection  for  a  period  of  lime  and 
providing  greaiir  public  access  to  records  of 
historical  signif nance  and  interest  Id  at  4 
(appending  letter  of  July  10.  1978.  from 
Robert  Griffin,  Acting  GSA  Administrator, 
to  the  Hon  Jack  Brooks.  Chairman  of  the 
House  Committee  on  Government  Oper 
ationsi. 

5.  CONCLUSION 

In  sum.  the  legislative  history  of  the 
records  acts  supports  a  finding  that  Con- 
gress intended,  expected,  and  positively  de 
sired  private  researchers  and  private  parties 
whose  rights  may  have  been  affected  by 
government  actions  to  have  access  is  subject 
to  various  restrictions,  including  possibly  an 
appropriate  delay  of  time  At  this  date,  how 
ever,  even  a  30-year  wait  would  permit 
access  to  records  on  World  War  II.  the 
Korean  War.  the  Rosenbergs'  investigation 
and  trial,  and  the  McCarthy  era.  '  720  F  2d 
at  50  52. 

Finally,  it  should  be  noted  with  respect  lo 
this  ongoing  litigation  in  AFSC  v,  Webster. 
the  Government,  through  the  DOJ,  filed  a 
retention  plan  for  FBI  records.  This  reten- 
tion plan  requires  the  transfer  of  perma- 
nently valuable  records  lo  NARS  after  50 
years.  Certain  of  these  records,  to  be  trans- 
ferred beginning  in  the  1980s,  will  include 
these  restrictive  use  records.  Neither  the 
FBI  nor  the  DOJ  have  raised  any  objection 
to  the  expected  transfer  of  restricted  use 
records.  If  such  an  objection  were  anticipat- 
ed, it  would  be  made  to  the  District  Court  in 
our  current  ligiation. 

Based  upon  the  foregoing,  as  well  as  a 
clear  reading  of  44  U.S.C.  §S  2103  and  21(J4. 
It  is  our  opinion  that  restricted  use  records, 
including  tax  return  information,  should  be 
accessioned  into  the  National  Archives.  If 
you  have  any  further  questions,  please  call 
me  at  566-1460 

Gaky  L.  Brooks, 

Chu-f  Counsel. 
.\ational  Archives  and  Records  Service. 

CONCRESSIONAU  RESEARCH  SERVICE. 

Washington.  DC  June  5.  1984. 
To    Senate  Governmental  Affairs  Commit- 
ter. Attention:  Marion  Morris. 
Prom  American  Law  Division. 
Subject.  Department  of  Justice  Opinion  on 
Application  of  Tax  Return  Confidential- 
ity Provisions  to  the  National  Archives. 
This    memorandum   comments   on    a    No- 
vember 7,  1980,  memorandum  from  the  De- 
partment of  Justice  Office  of  Legal  Counsel 
to  the  Assistant  Attorney  General,  Civil  Di- 
vision,  regarding    the   applicability   of   the 
iiondisdostire  provisions  of  the  Tax  Reform 
Act    (26   use    61031   to   National   Archives 
processing    of    tax    returns    under    various 
records  management  statutes. 

Initially,  the  mi'morandum  does  not  pur- 
port to  be  a  formal  opinion.  It  was  written 
during  the  District  Court  proceedings  m 
Aviencnn  Fnends  Sertice  Commtttee  v. 
Webster  720  F.2d  29  (DC,  Cir  1983  i.  a  case 
challenging  the  records  management  poll 
cles  and  practices  of  the  FBI  and  the  Na- 
tional Archives.  Because  of  the  pendency  of 
judicial  proceedings,  the  office,  adhering  to 
past  practice,  declined  to  Issue  a  formal 
opinion.  Instead,  the  memorandum  repre- 
sented our  informal  views  on  the  legal 
issue  presented.  '  Memo  at  3. 

The  Office  reiterated  its  view  expres.sed  in 
a  1977  formal  opinion  that  26  U.S.C.  6103 
barred  transfer  of  tax  return  records  to  the 


Archives.  See.  1977  Opinions  of  the  Office 
of  Legal  Coun.sel  216  (1977);  see  also  our 
May  17  memorandum.  "Proposed  Amend- 
ment to  Bill  Establishing  Independent  Ar- 
chives Concerning  Access  lo  Tax  Return 
Data."  at  4  8  for  alternative  arguments. 
What  prompted  this  1980  memorandum, 
however,  w.v  proposed  inspection  by  Ar- 
chives officials  of  tax  returns  at  FBI  offices 
pursuant  lo  devising  records  retention  plans 
and  schedules  The  two  functions  of  the  Ar- 
chives are  the  .subject  of  separate  statutory 
authorization  See.  44  U.S.C.  2103  ( author- 
it. V  10  direct  the  transfer  of  30-year  old  his- 
lorically  signidrant  records)  and  44  U.S.C. 
2906(iii  ■authority  to  inspect  records  in 
order  10  evaluate  agency  records  managf-- 
ment  practices!.  Despite  the  different  au- 
Ihonties  involved,  the  memorandum  con- 
fiiKles  that,  given  the  breadth  of  26  U.S.C. 
6103.  a  different  result  is  not  warranted. 
Thus,  in  Its  view.  5  6103  precluded  I  he  archi- 
vists from  reviewmt;  t.ix  return  or  return  in 
formation  in  the  FBI  files. 

The  memorandum  notes  the  distinction 
between  the  two  archival  functions,  but 
fails  to  address  the  effect  of  the  provi.so  in 
44  U.S.C.  2906(ai(2)  regarding  inspection  of 
restricted  records  pursuant  to  the  records 
managemeni  function.  That  provision  slates 
that  [rlecords.  the  u.se  of  which  is  restrict- 
ed bv  law  or  for  reasons  of  national  security 
or  tl-.e  public  interest,  shall  be  inspected  in 
accordance  with  regulations  promulgated  by 
the  Adminisiralor.  subject  to  the  approval 
of  the  head  of  the  agency  concerned,  or  of 
the  President." 

The  Court  of  Appeals  in  Wrbslcr  held 
thai,  while  5  6103  covered  records,  the  u.se 
of  which  is  restricted  by  law."  such  records 
could  be  inspects,  pursuant  lo  44  U.S.C. 
2906(a)(2).  with  agency  head  or  presidential 
approval.  Webster,  supra.  720  F.2d  at  71,  76- 
7  It  explicitly  re.iected  the  government's 
contention  that  S  6103  constituted  an  abso- 
lute restriction  on  archivist  inspection  of 
lax  return  records.  Id.  at  76  n.  75.  Thus,  the 
court  has  rejected  the  conclusion  of  the 
1980  Office  of  Legal  Counsel  memorandum 
with  respect  lo  in;,pection  of  tax  return 
records. 

While  the  rnetnornndum  was  concerned 
with  records  inspection,  it  reiterated  the 
view  that  5  610:i  also  barred  archival  trans- 
fer of  tax  records.  The  court  in  Webster  left 
that  question  open.  Id..  672  F.2d  at  77. 
.Amendments  proposed  by  the  Treasury  De- 
partment U>  S  905  would  resolve  that  ques- 
tion bv  barring;  all  access  by  the  Archivist  to 
5  6103  daia  pursuant  to  any  of  his  archival 
or  record  management  functions. 

In  conclusion,  the  1980  Office  of  Legal 
Counsel  memorandum  reiterated  the  con- 
clusion that  26  use.  6103  barred  the  trans- 
fer of  tax  records  to  the  Archives  and  ap- 
plied that  conclusion  to  also  prohibit  archi- 
vist inspi'ction  of  such  records  al  FBI  of- 
fices. The  court  in  Webster,  however,  reject- 
ed this  latter  interpretation  of  §6103  and 
held  that  inspection  of  such  records  was 
permissible  with  agency  head  or  presiden- 
tial approval  The  question  of  S  6103's  appli- 
cation to  transfer  of  30-year  old  records  was 
not  at  i.ssue  in  Webster. 

Richard  C.  Ehlke, 
Specialist  in  Amencan  Public  Law. 

Mr.  MATHIAS.  Mr.  President,  it  is 
important  to  make  the  distinction  be- 
tween records  storage  and  archival 
purposes. 

The  former  deals  with  the  daily  stor- 
age, handling,  and  retrieval  of  Federal 
records  by  the  regional  records  centers 


for  parent  agencies,  which  retain  legal 
custody  of  those  records  for  30  years. 
Many  of  these  are  semiactivc  records 
which  agencies  have  occasion  to  need 
for  referral  purposes. 

The  later— archival  purposes— has  to 
do  with  detennining  which  Federal 
records  are  of  permanent  hi.storical 
value,  ensuring  their  protection  for 
the  30  years  they  remain  in  the  legal 
custody  of  the  parent  agency,  and  ulti- 
mate transfer  of  custody  of  that  rela- 
tively small  percentage  of  records  of 
permanent  historical  value  to  the  Ar- 
chives for  preservation  and  public 
access. 

Let  us  be  clear  about  the  current  sit- 
uation with  respect  to  tax  return  in- 
formation. Personal  income  ta.x  re- 
turns, which  are  required  by  the  IRS 
statute  to  be  kept  for  6  years,  are  kept 
for  the  IRS  by  the  Archives  in  region- 
al records  centers.  Those  returns  for 
1981  numbered  approximately  95  rnil- 
lion. 

Pursuant  to  a  mulually  agreed  upon 
disposition  schedule  for  tax  returns. 
the  Archives  de.stro>s  tax  returns 
when  they  are  6  years  and  9  months 
old.  So  the  individual  incoine  tax 
return  is  nonexistent  long  before  the 
30-year  date  established  in  the  1978 
Records  Managemeni  Act  for  transfer 
to  the  Archives.  The  only  individually 
identifiable  personal  income  tax  re- 
turns which  survive  are  those  trans- 
ferred to  other  Federal  agencies,  for 
regulatory,  civil  or  criminal  investiga- 
tory, or  audit  purposes.  So  a  niini.scule 
percentage  of  tax  return  information 
survives  in  other  agency  files  as  pari 
of  their  larger  ca.se  files. 

Those  files  are  usually  accessioned 
by  the  Archivist  after  30  years  and 
only  if  he  determines  they  are  of  per- 
manent historical  value. 

Corporate,  gift,  and  estate  lax  re- 
turns are  on  a  75-year  disposition 
schedule.  No  tax  retunis  from  IRS  of 
recent  vintage  are  being  accessioned 
by  the  Archivist  because  IRS  resists 
and  the  Archivist  is  reluctant  to  press 
the  issue. 

In  addition,  the  Archives  holds  and 
makes  available  individual  assessment 
lists  for  the  19th  century,  particularly 
the  Civil  War  period,  and  corporate  as- 
sessment lists  for  1910-1915.  and  other 
lists  of  special  returns  and  penalties 
primarily  for  the  1860's  and  1870s 

These  are  valuable  lo  historians  to 
substantiate,  for  example,  the  dynam- 
ics of  change  from  an  agrarian  econo- 
my to  an  industrialized  one;  popula- 
tion shifts  from  a  rural  to  urban  socie- 
ty; and  sex.  age.  and  household  size 
and  composition  characteristics. 

It  is  also  instructive  to  look  at  how  a 
sampling  of  State  archives  protect  the 
privacy  of  their  State  tax  returns  for 
guidance  in  this  matter.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  review  of  State  archives' 
treatment  of  tax  return  information. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  Income  Tax  Information 
The    following    States    have    dealt    with 
State  income  tax  information  a.s  indicated. 

ALABAMA:  The  Stale  Department  of 
Revenue  has  Its  own  system  of  records  re- 
tention and  disposal,  with  no  role  played  by 
the  slate  archives. 

DELAWARE:  The  .state  archives  has  de- 
termined thai  a  sample  of  p<-rsonal  income 
tax  returns  is  permanent.  The  records  are 
restricted  from  public  research  for  a  period 
of  60  years.  Since  the  state  did  not  have  an 
income  tax  until  the  1920s,  they  have  yet  lo 
release  their  first  returns.  As  in  ttie  case  of 
all  of  the  slates  we  contacted,  any  returns 
submitted  as  part  of  a  court  case  would  be 
open  unless  the  court  sealed  them,  which  is 
quite  rare.  In  addition  lo  the  income  tax 
material,  the  archives  has  a  large  quantity 
of  real  and  personal  property  tax  data  from 
the  18th  through  the  20th  centuries.  The 
archives  has  microfilmed  these  records  and 
tliiy  remain  one  of  the  most  popular  series 
lor  reseachers. 
FLORIDA:  No  stale  income  tax. 
GEORGIA:  Individual  state  income  tax 
records  are  stored  in  the  stale  archives' 
records  center,  where  about  40'"r  of  the  ref- 
erence activity  of  the  center  is  on  those  tax 
returns.  Personal  income  lax  records  are 
scheduled  for  destruction  after  7'^  years;  in- 
vestigative files  of  the  attorney  general  are 
permanent  records  and  are  opened  after  75 
years.  The  stale  taxation  department  and 
the  state  archives  developed  the  records 
schedule  jointly,  and  archivists  are  permit- 
ted lo  examine  the  records  prior  to  disposi- 
ton. 

ILLINOIS:  About  four  years  ago.  the  state 
ri-venue  department  decided  not  lo  send  tax 
mlormation  to  the  state  archives,  and  the 
material  is  still  in  the  agency.  State  archi- 
vists have  been  permitted  lo  examine  the 
records  lor  appraisal  purposes  and  have 
judged  them  lo  be  disposable.  Personal  and 
real  property  lax  information  in  Illinois  is 
retained  as  property  lax  information  in  Illi- 
nois is  retained  as  permanent  at  the  local 
level. 

IOWA:  The  stale  Department  of  Revenue 
has  its  own  records  center  where  it  keeps  in- 
dividual  lax  returns  for  a  period  before  de- 
stroying them.  The  State  Records  Commis- 
sion must  approve  disposal  actions,  but  in 
fact  this  IS  merely  a  formality.  The  state  ar- 
chives has  executive  journals,  which  contain 
appeal  information;  however,  access  to 
these  records  can  only  be  granted  by  the 
State  Department  of  Revenue.  Because  of 
the  size  of  the  taxation  collection  al  the 
records  center,  the  state  archives  has  not 
made  an  issue  of  tax  materials. 

KANSAS:  The  archives  has  .statutory  au- 
thority to  inspect  stale  records,  but  in  facl 
their  resources  arc  thin.  No  personal  or  cor- 
porate returns  have  been  accessioned,  and 
the  slate  archives  apprai.sers  records  only 
when  they  are  offered  or  when  they  are 
.scheduled  lo  be  destroyed.  Archivist  Terry 
Harmon  could  not  recall  seeing  any  tax  in- 
formation in  state  law  enforcement  files; 
access  to  these  files  is  subject  lo  some  re- 
strictions. The  stale  archives  ha-s  acces- 
sioned county-level  personal  and  properly 
tax  assessment  lists, 

MARYLAND:  The  Maryland  slate  ar- 
chives has  determined  that  personal  and 
corporate  income  tax  returns  are  disposable. 
They  do  retain  as  permanent  records  tax  in- 
formation in  aggregate  form.  This  material 


17911 


CONCRHSSIONAl   RFCORD— SENATE 


June  2L  1984 


June  21  1984 


CONGRESSIONAL  RECORD— SENATE 


17915 


IS  resiriilt'd  for  75  years.  As  m  the  rase  ot 
most  state  archives,  their  court  records  con- 
tain tax  information  and  it  is  usually  open 
to  researchers,  unless  the  court  seals  it 
There  is  an  abundance  of  18th  through  20th 
century  personal  property  tax  data,  it  is 
open  in  it.s  entirely  through  to  the  present 

MICHIGAN  The  state  treasury  depart 
ment  income  lax  returns  are  scheduled  and 
stored  in  the  state  records  center  until  iheir 
disposal  date  The  slate  archivrs  has  not 
asked  to  inspect  these  records  nor  for  them 
to  t>e  accessioned  as  permanent  records 
Business  tax  returns  from  the  1940s  until 
the  mid  1970s  *ere  abstracted  by  the  treas 
ury  department,  and  the  archives  received 
composite  computer  printouts  until  the 
practice  was  discontinued  Ijecause  of  budget 
cutbacks  Piles  ol  the  state  attorney  gener- 
al's office,  which  could  contain  tax  invi-sli 
gation  informalinn,  are  in  the  stale  archives 
and  have  no  access  restrictions  on  them 

MINNESOTA  The  retention  p«riod  for 
state  income  tax  returns  are  set  by  state 
statute  The  question  of  the  authority  of 
the  state  archives  to  appraise  stale  finance 
department  records  has  not  been  raised. 

NEBRASKA  The  state  archivist  does  sign 
off    on    thf    disposal    of    individual    state 
income  lax  returns  and  has  the  right  to  in 
sped  these  records,  although  he  has  not  ex 
ercised  this  right    Records  of  the  state  at 
lorney  generals  office,  which  could  contain 
tax     mvesligation     information,     have     no 
access   restrictions    Personal   and   property 
tax  assessments  and  lists  are  scheduled  as 
permanent,  and  all  of  these  records  from 
Ihr  mid  I9ih  century  to  1960  are  open  to  re 

NEW   YORK    The   New   York   State   Ar 
chives  has  not  accessioned  any  p«>rsonal  or 
corporate  income  tax  returns  The  state  law 
is  quite  rigid  about  letting  anyone  but   De 
partment  of  Taxation  and  Finance  employ 
ees  have  access  lo  income  lax  returns.  The 
Department   has  construed  this  to  include 
archivists  trying  to  do  appraisal  work:  the 
state  archives  does  not  feel  it  has  the  clout 
lo  take  on  the  Department  over  the  issue 
More  recently,   the  archives   has.   however, 
appraised  staiustical  rfport,-.  prepared  by  the 
Department  that  are  based  on  tax  data.  The_ 
archives   is  awaiting   the  Departments   re' 
sponse  to  their  apprai.sal. 

PENNSYLVANIA  The  archives  has  not 
accessioned  any  personal  income  tax  re- 
turns. The  returns  have  tjeen  .scheduled  as 
dusposable  by  the  archives  The  archives 
has.  however,  accessioned  331  volumes  ol 
the  Bureau  of  Corporate  Taxes.  1850  1951. 
which  includes  detailed  Income  data  on 
Pennsylvania  businesses.  These  records  <iTt- 
open  to  public  re.search.  As  in  nearly  all  ol 
the  eastern  states,  there  are  considerable 
quantities  of  personal  and  real  property  tax 
data  in  the  archives  that  is  frequently  used 
by  the  public 

TEXAS  No  state  income  lax 

VIRGINIA  The  state  Departmtnt  of  Fi 
nance  secured  special  legislation  to  establish 
Its  own  records  system,  with  no  role  played 
by  the  Virginia  Slate  Library  The  library 
has  an  ongoing  project  of  microfilming  per- 
sonal and  real  estate  lax  records  in  the  lo- 
calities. 'For  more  information,  contact 
Willie  Ray.) 

WISCONSIN  The  state  archives  has 
accessioned  all  corporate  returns  from  1911 
1973.  These  are  closed,  however,  except  with 
the  permission  of  the  Commissioner  of  In- 
ternal Revenue  They  have  negotiated  an 
agreement  with  the  revenue  department  to 
accession  a  machine-readable  version  of  all 
personal  income  tax  returns,  beginning  In 


1976  These,  too.  are  closed  except  with  the 
permission  of  the  Commissioner  of  Internal 
Revenue  In  appraising  these  machine-read 
able  records,  the  slate  archives  had  unre 
slricted  iici-«vs 

Mr.  MATHIAS  Mr  President,  my 
own  State  of  Maryland,  which  now 
has  an  independent  Stale  archives,  re- 
tains aggregate  data  from  tax  informa- 
tion for  future  hi.stoncal  reference. 
Even  then,  the  data,  which  is  not  indi- 
vidually identifiable,  is  restricted  from 
public  access  for  75  years.  The  basic 
ground  rule  with  most  of  the  State  ar- 
chives IS  to  prohibit  release  of  individ- 
ually Identifiable  information  during 
the  person's  lifetime.  Even  after  such 
records  become  available  to  the  public 
there  are  restrictions  on  public  access 
to  prevent  defamation  of  character  or 
embarassment  to  family  members 

Likewise,  the  Ireatinent  of  census 
bureau  records  by  the  Archives  also  is 
in.structive.  Pursuant  to  a  1952  agree- 
ment betwi»en  the  two  agencies,  census 
records  are  kept  confidential  for  72 
years  from  Ih*-  enumeration  date  in 
order  to  protect  the  rights  of  individ- 
uals concerned.  The  agreement  goes 
on  to  de.scribe  specifically  legitimate 
historical.  genealogical,  or  other 
worlhwfiile  research 

ilia  searcher's  reputation  .'us.  in  fact,  a  re- 
.M-arrh  worker  or  professional  genealogist: 

(21  a  searchers  connection  with  an  estab- 
lished institution  of  learning  or  research: 

i3i  a  .searcher's  connection  with  the 
person  or  family  whose  records  are  desired, 
either  by  immediate  relationship  or  by  au 
ihoriitarton:  and 

<4i  the  lap.se  of  lime  since  the  appearance 
of  po.v>ibly  detrimental  inlormation.  consid 
ered  in  conjunction  with  Ihe  legitimacy  ol 
public  or  scholarly  inleresi  in  the  lactual 
data  relating  lo  a  hi.'storiral  personage. 

So.  I  believe  there  are  some  work- 
able examples  available  which  might 
guide  the  IRS  and  Archives  in  I  lie  de- 
velopment of  a  similar  type  ol  policy 
with  respect  lo  tax  returns  and  return 
information.  I  encourage  lhe.se  two 
agencies  to  work  together  to  come  to  a 
mi-eting  ol  the  minds  on  this  issue 
which  Will  protect  Ihe  privacy  of  living 
individuals  while  ensuring  thai  histori 
cally  valuable  inlormation  which 
cannot  be  derived  from  any  other 
source  is  made  available  to  the  public 
after  a  re.xsonable  pa.ssage  of  time.  I 
think  Congress  would  be  open  to  sug 
gestions  by  these  I  wo  agencies  to  ad- 
dress through  legislation  the  legiti- 
mate concerns  of  both  ag»ncies. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
menl'.'  If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kan.sas  (Mr  DoleI. 

The  amendment  (No.  3321 1  was 
agreed  lo. 


AMENDMENT  NO    .13  1' 2 

(Purpose:  To  inckide  the  Administrator  of 
General  Services  and  the  .Administrator  of 
the  Office  of  Information  ami  Regulatory 
.\ffairs  of  the  Office  of  Management  and 
Budget  as  additional  members  ot  the  Ad 
ministrative  Committee  of  the  Federal 
Register) 
Mr    BAKER    Mr.   President.   I   .send 

an  amiiulrniiii   to  the  desk  on  behalf 

of    the    distinguished    Senator     from 

Oregon  [Mr    H.mkiki.d]  jls  a  substitute 

for  the  Maihia.s  amendment. 
The    PRESIDING    OFFICER.    The 

clerk  Will  report. 
The   assistant    legislative   clerk    read 

as  follows: 
The  Senator  trom  Tennes-sec  I  Mr   HakkkI. 

fur  Mr    Hatkield.  propo.ses  an  amendment 

numbired  :\T22 

Mr.  BAKER  Mr  President.  I  ask 
unanimous  ( onsmt  that  furthir  read- 
ing of  the  amendment  be  disp»>nsed 
with. 

The  PRESIDING  OF^FICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  8.  strike  out  'mi'  and 
insert  In  11«'U  thereof    (lO)". 

On  page  8.  between  line  10  and  the  matter 
following  line  9.  in.sert  ihe  following: 

imi  Th<-  first  .si'nlence  of  section  1506  of 
such  title  IS  :tmended  by  striking  out  "and" 
after  Attorney  General,  '  and  by  in.serting 
befori'  the  period  a  comma  and  the  .Admin 
istrator  of  Gi-neral  Services,  and  the  Admin- 
istrator of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of  Manage- 
mi-nl  and  Budget  " 

Mr.  HATFIELD.  Mr.  President,  it  is 
exceedingly  appropriate  that  today 
the  Senate  should  be  considering  legis- 
lation to  create  an  independent  Na- 
tional Archives  and  Records  Adminis- 
tration. Yesterday  marked  the  50th 
anniversary  of  the  creation  of  the  Na 
lional  Archives  and  the  institution 
could  not  receive  a  finer  birthday 
present  than  passage  of  S.  905  by  the 
Senate.  Senator  Mathias  and  Senator 
Eacleton  are  to  be  congraliiiatcd  for 
their  tenacity  in  pursuing  the  impor- 
tant goal  of  giving  our  national  docu- 
mentary history  proper  attention. 

I  Will  nol  expound  al  length  on  the 
benefits  to  be  derived  as  a  result  of  the 
pa.ssage  of  this  legislation  except  to 
point  out  that  sometimes  it  happens 
that  what  appears  to  be  a  wise  con.soli- 
dalion  of  functions  lo  slreainline  the 
bureaucracy,  can  instead  result  in 
damage  lo  Ihe  mi.ssion  of  the  agencies 
involved.  That  has  been  the  ca.se  with 
the  inclusion  of  the  National  Archives 
and  Records  Service  within  the  Gener- 
al Services  Administration.  The  GSA, 
with  its  proper  emphasis  on  space  allo- 
cation and  resource  management 
could  not  give  the  attention  necessary 
to  care  for  the  less  tangible  national 
heritage  represented  by  the  holdings 
of  the  National  Archives. 

The  fact  that  the  .separation  of  the 
National  Archives  and  RfH-ords  Admin- 
istration from  GSA  will  add  no  new- 
costs  to  Ihe  Federal  budget  reinforces 


my  commitment  to  establish  auton- 
omy for  the  NARS  once  again.  I  am 
plef_sed  to  support  the  bill. 

It  is  gratifying  that  the  administra- 
tion has  understood  the  need  for  this 
legislation  and  has  agreed  to  support 
It.  Administration  officials  and  I  met 
to  discuss  concerns  that  they  had  over 
certain  provisions  of  the  bill  as  report- 
ed by  the  Governmental  Affairs  Com- 
mittee. The.se  discussions  were  fruitful 
and  with  the  cooperation  of  Senators 
Mathias  and  Eagleton  a  satisfactory 
agreement  was  reached  on  revisions 
that  the  administration  felt  were  nec- 
essary for  the  GSA  and  NARS  to  carry 
out  their  respective  functions  as  sepa- 
rate agencies.  The  managers  of  the  bill 
have  included  most  of  those  changes 
in  their  substitute  amendment.  An- 
other change  is  included  in  the  amend- 
ment proposed  by  Senator  Dole  which 
I  support.  I  would  like  to  propose  the 
remaining  changes  in  the  form  of  two 
amendments  to  the  bill  and  request 
the  support  of  the  managers  of  the 
bill. 

In  bringing  up  these  amendments.  I 
ask  unanimous  consent  that  two  let- 
ters which  I  have  received  from  the 
Office  of  Management  and  Budget, 
clarifying  the  administration's  posi- 
tion, be  printed  in  the  Record  al  this 
point. 

There  being  no  ob.ieclion,  the  letters 
were  ordered  lo  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  of  Management  and 
Br  DC. ft. 

Wastunaton.  DC.  Mav  29.  19S4. 
Hon   Makk  Hatfield. 
rs  .Sinatr   W'a.-^hniQton.  DC. 

Deah  Makk  This  is  lo  confirm  the  sub- 
stance of  our  discussion  on  May  23  regard- 
ini;  S  9(1.').  a  bill  that  would  separate  the  Na- 
tional Archut's  and  Records  Services 
(.N'ARSl  from  llic  Cienera!  Services  Admin- 
l.^traIlon  KjSA! 

Tht-  Administration  will  support  enact- 
rni-nt  of  S.  905.  providing  that  certain 
changes  are  reflected  in  the  final  enacted 
MTsioii  of  the  bill.  Those  revisions  are  out- 
lined in  the  enclosure. 

The  Administrations  proposed  changes  to 
K.  905  reflerl  our  belief  that  the  parameters 
ol  a  bill  to  separate  NARS  from  GSA  should 
not  permit  chantjes  to  current  archival  au- 
thority, but  rather,  should  be  limited  lo 
rcorgani/ational  matters. 

As  vou  know,  the  Administration  has  seri- 
ous concerns  about  certain  provisions  of 
H.R  3987.  the  House  counterpart  to  S.  905. 
The  objectionable  provisions  of  H.R.  3987 
would  modify  or  expand  archival  authori- 
ties. We  therefore  urge  you  lo  work  in  con- 
ference to  a.s.sure  that  the  final  enacted  bill 
conforms  to  the  provisions  of  S.  905.  with 
Ihe  technical  changes  we  have  proposed. 

I  believe  this  summary  accurately  reflects 
the  major  i.ssues  we  di-scussed.  I  look  for- 
ward to  working  closely  with  you  in  support 
of  S.  905 

Sincerely. 

Joseph  R.  Wright. 

Deputy  Director. 

Enclosure. 


ADMINISTRATION  S  PROPOSED  CHANGES  TO 
S.   905 

Delete  proposed  Section  2105'a).  which 
would  permit  the  Archivist  to  promulgate 
rules  and  regulations  and  would  require 
agency  heads  to  issue  directives  to  conform 
with  these  regulations. 

Delete  proposed  Section  2105(f).  which 
would  authorize  agency  heads  to  provide  in- 
formation and  data  to  the  Archivist. 

Add  language  to  require  that  the  Office  of 
the  Federal  Register  be  retained  within  the 
General  Services  Administration. 

No  revisions  are  offered  al  this  time  to 
proposed  Section  2104<a).  which  provides 
for  appointment  of  the  Archivist  by  the 
President  for  a  10-year  term.  That  provision 
in  S.  905  is  currently  silent  on  the  matter  of 
removal  of  the  Archivist.  It  is  our  under- 
standing, however,  that  if  disagreement  be- 
tween the  House  and  Senate  persists  during 
conference,  the  House  language  will  be 
added  to  Section  2104'a)  to  require  the 
President  to  report  to  both  Houses  of  Con- 
gress the  reasons  for  removal  of  an  Archi- 
vist, if  sucn  removal  occurs. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management  and 
Budget. 

Washuufton.  DC.  June  9.  19S4. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate.  Wa.'^hinQton.  DC. 

Dear  Mark:  This  is  in  further  reference  to 
S.  905.  a  bill  which  would  separate  the  Na- 
tional Archives  and  Records  Service 
[NARS]  from  the  General  Services  Adminis- 
tration IGSA].  In  my  letter  of  May  29.  1  in- 
dicated that  the  Administration  would  sup- 
port the  enactment  of  the  bill,  provided 
that  certain  changes  were  reflected  in  the 
final  enacted  version. 

One  of  the  changes  proposed  in  the  letter 
of  May  29.  was  lo  add  language  to  S.  905  lo 
require  that  tlie  Office  of  the  Federal  Regis 
ter  be  placed  within  GSA.  We  now  believe 
that  our  concerns  can  also  be  addressed  tav 
leaving  the  Federal  RcgisKr  with  NARS  if 
the  membership  of  the  Administrative  Com- 
mittee of  the  Federal  Register  is  expanded 
to  include  the  Administrator  of  General 
Services  and  the  Administrator  of  OMB  > 
Office  of  Information  and  Re^ulatorv  .A! 
fairs. 

GSA  and  NARS  have  advised  me  iliai 
there  are  some  technical  revisions  to  S.  905 
which  are  necessary  for  GSA  and  NARS  lo 
carry  out  their  responsibilities  as  separate 
agencies.  These  technical  revisions,  which 
are  in  addition  to  those  described  in  the 
letter  of  May  29.  are  noted  in  the  enclosure. 
We  would  again  urge  your  efforts  to  incor- 
porate these  changes  in  the  final  enacted 
version  of  the  N.ARS  separalion  legislation. 

Your  efforts  on  these  i.ssues  are  greatly 
appreciated. 

Sincerely. 

Joseph  R.  Wright.  Jr.. 

Deputy  Director. 

Enclosure. 
administration  s  additional  proposed 

changes  to  S.  905 

1.  Add  language  to  S.  905  !o  amend  -14 
U.S.C.  1506  to  include  the  .Administrator  ol 
General  Services  and  the  Administrator  of 
OMB's  Office  of  Information  and  Regula- 
tory Affairs  as  additional  members  of  '.he 
Administrative  Committee  of  the  Federal 
Register.  The  letter  of  May  29  had  proposed 
that  the  Office  of  the  Federal  Register 
remain  with  GSA.  With  the  revision  in  com- 
mittee membership,  the  provision  in  S.  905 
retaining  the  office  in  NARS  is  acceptable 
to  both  GSA  and  NARS, 


2.  Amend  S.  905  to  d)  transfer  to  NARS 
only  records  management  authorities  with 
respect  to  ensuring  adequate  and  proper 
documentation  of  the  policies  and  transac- 
tions of  the  Federal  Government  and  ensur- 
ing proper  records  disposition  and  (2)  retain 
with  GSA  the  authority  to  provide  guidance 
and  assistance  to  Federal  agencies  to  ensure 
economical  and  effective  records  manage- 
ment. S.  905  would  transfer  to  the  Archives 
all  authorities  for  records  management,  a 
transfer  which  would  adversely  affect 
GSA's  ability  to  carry  out  its  government- 
wide  information  management  responsibil- 
ities. The  division  of  authority  noted  above 
is  contained  in  paragraphs  12  through  17  in 
subsection  107'bi  of  H.R.  3987  and  is  accept- 
able to  GSA  and  NARS. 

3.  Amend  S.  905  to  provide  for  the  trans- 
fer to  NARS  of  such  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priation's available  in  connection  with  any 
authorities  and  responsibilities  .so  trans- 
ferred, as  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  are  neces- 
sary to  carry  out  the  responsibilities  trans- 
ferred pursuant  to  this  Act.  S.  905  currently 
provides  for  the  transfer  to  N.ARS  of  a  per- 
centage of  General  Management  Account 
funds  and  positions  proportionate  to  the 
percentage  of  NARS  employees  in  GSA.  By 
improperly  relating  levels  of  administrative 
support  to  numbers  of  positions,  the  current 
provision  could  result  in  a  transfer  of  an 
amount  in  excess  of  that  requested  or  ap- 
propriated lor  N.ARS  emplovecs. 

Mr.  HATFIELD.  My  first  amend- 
ment adds  two  members  to  the  admin- 
istrative committee  of  the  Federal 
Register.  Those  new  officers  will  be 
the  Admiiiislralor  of  General  Services 
and  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
within  Uie  Office  of  Management  and 
Budget.  The  purpose  of  the  amend- 
ment is  lo  broaden  t)ie  input  that  is 
provided  in  administration  of  the  pub- 
lication of  the  Federal  Register.  It  has 
the  approval  of  the  National  Archivist. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  ami-nd- 
meiit. 

The  arncndment  ^  No.  3322)  was 
agreed  to. 

AMEND.MENT  NO.  3323 

'Purpose:  To  eliminate  provisions  requiring 
the  transfer  of  a  percentage  of  the  Gener- 
al Management  and  Administration  appro- 
priation for  the  General  Services  Adminis- 
tration! 

Mr.  BAKER.  Mr.  President.  I  now 
send  to  the  desk  another  amendment 
on  behalf  of  ihe  distinguished  Senator 
from  Oregon  [Mr.  Hatfield]  and  ask 
thai  il  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  Irom  Tenne.ssei'  IMr.  Baker). 
for  .Mr.  Hatfield,  proposes  an  amendment 
numbered  3323. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  ■With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page   12.  beginning  wiih     A  percent 
age'     in    line    26.    strike    out    ihrougli    the 
period  in  line  32 

Mr  HATFIELD  The  second  amend- 
ment reflects  the  results  of  conversa- 
tions that  were  held  between  the  Ar- 
chivist, the  Administrator  of  General 
Services,  and  representatives  of  the 
Office  of  Management  and  Budget 
concerning  the  method  by  which  the 
General  Services  Administration  and 
the  National  Archives  and  Records  Ad- 
ministration will  accomplish  the  sepa- 
ration of  their  responsibilities,  person- 
nel, budgets,  propert.v,  and  records. 
This  amendment  would  delete  from  S. 
905  language  which  calls  for  a  propor- 
tionate transfer  of  these  items  from 
GSA  to  the  Archives  and  permit  the 
Administration  to  transfer  such  per- 
sonnel, property,  records,  and  une.x 
pended  appropriations  connected  with 
the  authorities  and  responsibilities  so 
transferred  This  is  consistent  with 
past  reorganization  legislation 

The    PRESIDING    OFFICER     The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  (No  3323 1  was 
agreed  to. 

Mr  BAKER  Mr  President.  I  believe 
*e  are  readv  for  third  reading. 

Mr  MATHIAS  Mr.  President,  we 
are  prepared  to  accept  these  two 
amendments  by  Senator  Hatfield  in 
the  interests  of  moving  this  bill.  I  have 
spoken  with  Senator  Eagleton  about 
these  amendments  and  he  concurs 
with  accepting  the  amendments  on 
behalf  of  the  minority. 

This  legislation  could  not  have  come 
to  the  floor  in  a  timely  manner  with- 
out the  cooperation  of  several  Sena 
tors  and  their  staffs  I  particularly 
want  to  applaud  the  efforts  of  my  dis- 
tinguished colleague.  Senator  Eagle- 
ton,  and  his  minority  staff  director. 
Mr  Ira  Shapiro,  for  the  yeoman's 
effort  they  have  made  in  moving  this 
bill  along. 

I  would  also  like  to  acknowledge  the 
courtesy  and  efficiency  which  the 
chairman  of  the  Committee  on  Gov- 
ernmental Affairs.  Senator  Roth,  and 
his  staff.  Mr  Lincoln  Hoewing.  have 
shown  m  convening  a  meeting  of  rep- 
resentatives of  the  Justice  and  Treas- 
ury Departments  with  committee  staff 
which  resulted  m  two  of  our  technical 
amendments 

In  our  staff  negotiations  with  the  In- 
ternal Revenue  Service  regarding  their 
concerns.  Senator  Dole  and  his  Fi- 
nance Committee  staff  director.  Mr. 
Rod  DeArment,  were  most  cooperative 
and  courteous  in  convening  the  parties 
and  working  toward  a  mutually  ac- 
ceptable amendment 

Senator  Hatfield  ha.s  played  a  key 
intermediary  role  between  the  admin- 
istration and  the  committee  sponsors 
of  this  legislation  in  smoothing  the 
path  to  enactment  of  S.  905.  His  exec- 
utive assistant.  Mr   Jim  Hemphill,  has 


worked  diligently  to  expedite  consider- 
ation of  this  bill  on  this,  the  50th  an- 
niversary of  the  founding  of  the  Na- 
tional Archives. 

All  of  our  intentions  with  respect  to 
the  National  Archives  could  not  come 
into  being  without  the  expert  and  ex- 
peditious legal  drafting  of  the  Senate 
Legislative  Counsel.  Susan  McNally  of 
that  staff  had  a  very  difficult  job  to  do 
in  a  bill  such  as  this  because  it  re- 
quired a  fine  tooth  combing  of  at  least 
10  chapters  of  title  44  which  governs 
the  Archives  as  well  as  related  other 
titles.  Ms.  McNally  was  of  invaluable 
assistance  in  this  regard  and  we 
extend  our  thanks  to  her. 

The  staff  of  the  National  Archives 
has  been  most  helpful  to  us  when  we 
requested  background  information  on 
their  operations  and  holdings.  And 
last.  I  must  acknowledge  the  untiring 
efforts  during  the  past  4  years  of  the 
National  Coordinating  Committee  for 
the  Promotion  of  History,  composed  of 
OM-r  30  professional  membership  orga- 
nizations of  historians,  and  the  Coali- 
tion to  Save  our  Documentary  Herit- 
age, with  over  50  archival,  genealogi 
cal.  and  scholarly  research  organiza- 
tions. All  of  these  organizations,  as 
users  of  our  National  Archives,  know 
from  first  hand  experience  the  prob- 
lems which  this  bill  addresses  and 
have  effectively  brought  that  message 
here  today. 

Mr  MOYNIHAN  Mr  President.  I 
rise  in  support  of  S.  905,  the  National 
Archives  Administration  Act  of  1983. 
In  so  doing.  I  join  the  Committee  on 
Governmental  Affairs  m  its  effort  to 
correct  a  35-year-old  error.  Simply 
stated,  thi'  National  Archives  does  not 
properly  belong  under  the  aegis  of  the 
General  Services  Administration. 

During  the  committees  extension 
deliberations,  there  was  almost  unani- 
mous support  for  returning  the  Ar- 
chives to  its  prior  status,  as  an  inde- 
pendent Federal  agency.  The  only 
voice  of  dissent  belonged  to  the  Gener- 
al Service  Administration. 

Senator  Roth,  and  his  distinguished 
colleagues  on  the  committee  compiled 
a  most  persuasive  case  for  restoring 
the  independence  of  the  Archives.  I 
commend  them,  and  commend  their 
report  to  you.  The  case  against  the 
current  arrangements  encompasses  fi- 
nancial, managerial,  as  well  as  intellec- 
tual considerations. 

Let  me  cite  but  one  paragraph  from 
this  report: 

The  subordination  of  NARS  (The  Nation 
al  Archives  and  Record  Service)  within  GSA 
ha-s  created  a  situation  characterized  by  di- 
vided authority,  lack  of  accounlabillly.  and 
weak  management  in  archival  program-s  and 
record  management.  It  ha.s  opened  the  door 
to  the  possibility  that  sensitive  decisions 
about  archival  and  record-keeping  responsi- 
bilities will  be  politicized  Crucial  tasks 
needed  to  insure  the  preservation  of  our 
priceless  documentary  history  have  been  de- 
layed or  gone  undone.  The  placement  of 
NARS    within    the    GSA    has    also    handl- 
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rapped 
control 

The  conclusion  is  inescapable.  The 
National  Archives  should  and  must  be 
independent  of  GSA.  I  therefore  join 
the  committee  and  the  cosponsors  in 
voting  for  the  public  interest,  now  and 
in  the  future,  served  by  an  independ- 
ent, accountable  Archives,  headed  by  a 
President lallv  appointed  Archivist. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  arn«'nded. 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  *S.  905 >  was  ordered  to  be 
engro.ssed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S  905 
Be  it  enacted  by  the  Senatt-  and  House  of 
Ri-prfsentalive^  oj  the  L'niled  Stales  of 
Amencu  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Archives 
and  Record.s  Administration  Act  of  1984", 

amendments  to  title  44.  UNITED  STATES  CODE 

Sec  2.  la)  Sections  2101.  2102.  2103.  2104. 
2105.  2106.  2107.  2108.  2109.  2110.  2111.  2112. 
211.3.  and  2114  of  title  44.  United  Slates 
Code,  are  redesignated  as  sections  2102. 
2103.  2108.  2109.  2110.  2111.  2112.  2113.  2114. 
2115.  2116.  2117.  2118.  and  2119.  re.spective 
ly 

lb)  Title  44.  United  Slates  Code,  is  amend- 
ed by  inserting  before  section  2102  (as  redes- 
ignated by  sub.section  la))  the  following  new 
section 

••<i2l(il    rurpii^i- 

The  purpose  of  this  chapter  is  to  estab- 
lish an  independent  National  Archives  and 
Records  Administration  due  to  the  unique 
importance  of  the  tasks  of  creating,  identi- 
fying, and  preserving  the  records  of  the 
Nation  which  have  permanent  value  and 
making  such  records  available  to  the  public, 
to  Federal  agencies,  and  to  the  Congre.ss  for 
historical  and  other  research  purposes .". 

(C)  Section  2102  of  such  title  (as  redesig- 
nated by  subsection  <a)).  is  amended— 

(1)  by  striking  out    sections  2103  2113  of  : 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  in.serting  in  lieu  thereof  a  semi 
colon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

'  Federal  agency'  means,  notwithstanding 
section  2901(13)  of  this  title,  any  executive 
department,  military  department.  Govern 
ment  corporation.  Govirnmoni  controlled 
corporation,  or  other  establishinenl  in  the 
executive  branch  of  the  Government  i  in 
eluding  the  Executive  Offici-  of  the  Presi- 
dent), any  independent  regulatory  agency, 
or  any  establishment  in  the  legislative  or  ju 
dicial  branch  of  the  Goverrmient  (except 
the  Supreme  Court,  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of  the 
Capitol  and  any  activities  undtr  the  direc- 
tion of  the  Architect  of  the  Capitol); 

Archivist  means  llie  Archivist  of  the 
United  States  appointed  under  section  2104; 
and 


Administration'  means  the  National  Ar- 
chives and  Records  Administration  estab- 
lished under  section  2103.". 

(d)  Section  2103  of  such  title  is  amended 
to  read  as  follows: 

">)2in:).  Kstablishmrnt 

■  There  is  established  an  independent  es- 
tablishment in  the  executive  branch  of  the 
Government  to  be  known  as  the  National 
Archives  and  Records  Administration.  The 
Administration  shall  be  administered  under 
the  supervision  and  direction  of  the  Archi- 
vist. ". 

(e)  Such  title  is  further  amended  by  in- 
serting before  section  2108  (as  redesignated 
by  .sub.seclion  (a))  the  following  new  sec- 
tions: 

•'S210J.  Offirers 

(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  be  appointed  for  a  term 
of  ten  years,  but  may  continue  to  serve  until 
his  successor  is  appointed  and  confirmed. 
The  Archivist  shall  be  appointed  without 
rt>gard  to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  to  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist. 

(b)  There  shall  be  in  the  Administration 
a  Deputy  Archivist  of  the  United  States, 
who  shall  be  appointed  by  and  who  shall 
.serve  at  the  pleasure  of  the  Archivist.  The 
Deputy  Archivist  shall  be  established  as  a 
career  reserved  position  in  the  Senior  Exec- 
utive S«'rvice  within  the  meaning  of  section 
3132(a)(8)  of  title  5.  The  Deputy  Archivist 
stiall  perform  such  functions  as  the  Archi- 
vist shall  designate  During  any  absence  or 
disability  of  the  Archivist,  the  Deputy  Ar- 
chivist shall  act  as  Archivist.  In  the  event  of 
a  vacancy  in  the  office  of  the  Archivist,  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(a). 

"S  210.1.  .XdminihtrHlivr  pnivisions 

■I  a  I  Except  as  otherwise  expressly  provid- 
ed by  law .  t  he  Archivist  may  delegate  any  of 
his  functioas  to  such  officers  and  employees 
of  the  Administration  as  he  may  designate 
and  may  authorize  such  successive  redelega- 
tions  of  such  functions  as  he  may  deem  to 
be  necessary  or  appropriate.  A  delegation  of 
functions  by  the  Archivist  shall  not  relieve 
the  Archivist  of  responsibility  for  the  ad- 
ministration of  such  functions. 

i9i  The  Archivist  may  organize  the  Ad- 
ministration as  he  finds  necessary  or  appro- 
priate 

■(c)  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such  re- 
gional, local,  or  other  field  offices  as  he 
finds  nece.ssary  or  appropriate  to  perform 
the  functions  of  the  Archivist  or  the  Admin- 
i.st  ration. 

"(d)  The  Archivist  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of 
such  design  as  he  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal. 

■■(e)  The  Archivist  may  establish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration. Members  of  any  such  committee 
who  are  not  officers  or  employees  of  the 
Government  shall  serve  without  compensa- 
tion but  shall  be  entitled,  when  performing 
the  duties  of  the  committee,  to  travel  and 
transportation  expenses  and  a  per  diem  al- 
lowance in  the  same  manner  and  under  the 
same  conditions  as  provided  for  employees 
under  section  5702  of  title  5. 

■(f )  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  with  a  view 


to  obtaining  their  advice  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

"(g)  If  authorized  by  the  Archivist,  offi- 
cers and  employees  of  the  Administration 
having  investigatory  functions  are  empow- 
ered, while  engaged  in  the  performance  of 
their  duties  in  conducting  investigations,  to 
administer  oaths. 
"§  2106.  Personnel  and  services 

"(a)  The  Archivist  is  authorized  to  select. 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5.  as  are  necessary  to  per- 
form the  functions  of  the  Archivist  and  the 
Administration. 

"(b)  The  Archivist  is  authorized  to  obtain 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5. 

"(c)  Notwithstanding  the  provisions  of 
section  973  of  title  10  or  any  other  provision 
of  law,  the  Archivist,  in  carrying  out  the 
functions  of  the  Archivist  or  the  Adminis- 
tration, Is  authorized  to  utilize  In  the  Admin- 
istration the  services  of  officers  and  employ- 
ees in  other  executive  agencies,  including 
personnel  of  the  Armed  Forces,  with  the  con- 
sent of  the  head  of  the  agency  concerned. 

■■(d)  Notwithstanding  section  1342  of  title 
31,  the  Archivist  is  authorized  to  accept  and 
utilize  voluntary  and  uncompensated  serv- 
ices. 
"S  2107.  Report.s  t<i  Congress 

"The  Archivist  shall  submit  to  the  Con- 
gress, in  January  of  each  year,  a  report  con- 
cerning the  administration  of  the  Adminis- 
tration, the  National  Historical  Publications 
and  Records  Commission,  and  the  National 
Archives  Trust  Fund.  Such  report  shall  de- 
scribe program  administration  and  expendi- 
ture of  funds,  both  appropriated  and  nonap- 
propriated, by  the  Administration,  the  Com- 
mission, and  the  Trust  Fund  Board.  The 
report  shall  describe  research  projects  and 
publications  undertaken  by  Commission 
grantees,  and  by  Trust  Fund  grantees,  in- 
cluding detailed  information  concerning  the 
receipt  and  use  of  all  appropriated  and  non- 
appropriated funds. ■'. 

(f)  Chapter  21  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
■■&2120.  .Authorization  of  appropriations 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  n(>cessary  to  carry  out 
the  functions  of  the  Archivist  and  the  Ad- 
ministration under  this  title'  . 

(g)(1)  The  table  of  sections  for  chapter  21 
of  such  title  is  amended  to  read  a-s  follows: 

•CHAPTER  21-  NATIONAL  ARCHIVES 
AND  RECORDS  ADMINISTRATION 

■Sec. 

■2101.  Purpose. 
■2102.  Definitions. 
■2103.  Establishment. 
■2104.  Officers. 

"2105.  Administrative  provisions. 
"2106.  Personnel  and  services. 
•'2107.  Reports  to  Congress. 
"2108.  Acceptances  of  records  for  historical 

preservation. 
■"2109.  Responsibility  for  custody,  u.sc.  and 

withdrawal  of  records. 
"2110.   Preservation,   arrangement,   duplica 

tion.  exhibition  of  records. 
■2111.  Servicing  records. 
•■2112.  Material  accepted  for  deposit. 
■'2113.  Presidential  archival  depository. 
'2114.  Depository  for  agreements  between 

States. 
"2115.  Preservation  of  motion-picture  films. 
still  pictures,  and  sound  record- 
ings. 


■2116.  Reports;  correction  of  violations. 
■'2117.  Legal  status  of  reproductions;  official 
seal,  fees  for  copies  and  repro- 
ductions. 
■2118.  Limitation  on  liability. 
■2119.  Records  of  Congress. 
■2120.  Authorization  of  appropriations". 

(2)  The  item  relating  to  chapter  21  in  the 
table  of  chapters  for  such  title  is  amended 
to  read  as  follows: 

21.  National  Archives  and  Records 

Administration 210r". 

(h)(1)  Section  1506  of  such  title  is  amend- 
ed by  striking  out  the  third  sentence. 

(2)  Section  2301  of  such  title  is  amended 
by  striking  out  the  second  sentence 

<3)  Section  2501  of  such  title  is  amended 
by  striking  out  the  last  sentence 

1 1)  Section  2504(a)  of  such  title  is  amended 
by  striking  out  "the  Administrator  ■  in  the 
last  sentence  and  inserting  in  lieu  thereof 
■the  President  and  the  Congress  " 

(jKl)  Section  2507  of  such  title  is  re- 
pealed. 

(2)  The  table  of  sections  for  chapter  25  of 
such  title  IS  amended  by  sinking  out  the 
item  relating  to  section  2507. 

ik)il)  Section  2108i4)  of  such  title  las  re- 
designated by  section  2ia)  of  this  Act)  is 
amended  by  striking  out  section  2107  "  and 
inserting  in  lieu  thereof    section  2112'. 

(2)  Section  2113  of  such  title  las  redesig- 
nated by  section  2(a)  of  this  Act )  is  amended 
by  striking  out  section  2107'  each  place  it 
appears  and  inserting  in  lieu  thereo!  sec- 
tion 2112". 

Mill;  Section  1501  of  such  litle  is  amend- 
ed: 

iA>  by  striking  out  the  period  al  the  end 
of  the  last  paragraph  and  inserting  in  lieu 
thereof  a  semicolon  and   "and";  and 

iBi  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

National  Archives  of  the  United  States' 
has  the  same  meaning  as  in  section  2901(11) 
of  this  title'. 

i2i  Section  2109  of  such  title  las  redesig- 
nated by  section  2ia)  of  this  Act)  is  amend- 
ed- 

(A)  by  striking  out  -Administrator,  the 
Archivist  of  the  United  States.  "  in  the 
.second  sentence  and  inserting  in  lieu  there- 
of   Archivist": 

iBi  by  striking  out  the  .Administrator 
shall,  if  he  concurs,  and  in  consultation  with 
the  Archivist  of  the  United  States."  in  the 
third  sentence  and  inserting  in  lieu  thereof 
the  Archivist  shall,  if  the  Archivist  con- 
curs. ";  and 

iC>  by  striking  out  ■Administrator  of  Gen- 
eral Services,  by  order,  having  consulted 
with  the  Archivist  and  "  in  the  fifth  sen- 
tence and  inserting  in  lieu  thereof  Archi- 
vist, by  order,  having  consulted  with  ". 

(3)  Section  2204(cKl)  of  such  litle  is 
amended  by  striking  out  Service  of  the 
General  Services". 

'4)  Section  2205(1)  of  such  title  is  amend- 
ed b>  striking  out  Service  of  the  General 
Services". 

(5)  Section  2UU  of  such  title  (as  redesig- 
nated by  section  2(ai  of  this  Act  i  is  amended 
by  inserting  'and  Records  '  after  'Hislorical 
Publications  "  in  the  last  sentence 

i6)  Section  2504ia)  of  such  litle  is  amend- 
ed by  inserting  and  Records"  after  Histor- 
ical Publications'  in  the  fourth  sentence. 

i7)  Chapters  7.  15.  17.  21.  22,  23.  25.  29.  31. 
and  33  of  such  title  las  amended  by  this  sec- 
tion) are  further  amended  by  striking  out 
Administrator  of  General  Services  ".  "Ad- 
ministralor".  and    General  Services  Admin- 
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istration  each  place  they  appear  and  in- 
sertiriK  in  lieu  thereof  Archnist  of  the 
United  States".  Archivist  .  and  National 
Archives  and  Records  Administration',  re- 
spectively 

'8)  Section  3504<ei  of  such  title  is  amend- 
ed by  striking  out  Administrator  of  Gener- 
al Services"  each  place  it  appears  and  in- 
serting in  lieu  thereof  Archuist  of  the 
United  States 

'9)  Section  3513<ai  of  such  title  is  amend- 
ed by  striking  out  Administrator  of  Gener- 
al Services  '   and  inserting   in  lieu  thereof 

Archivist  of  the  United  States' 

1 10 >  The  Item  relating  to  chapter  29  in  Ihr 
table  of  contents  for  such  title  is  amended 
to  read  as  follovis. 

"29    Records  Management   by   Arrhuist  of 
the  United  Slates.  2901 

I  mi  The  first  sentence  of  .section  1506  of 
such  title  IS  amended  by  striking  out  and" 
after  "Attorney  General,  and  by  inserting 
before  the  period  a  comma  and  the  Admin 
istrator  of  General  Services,  and  the  Artmin 
istrator  of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  ot  Manage 
ment  and  Budget  " 

(m  1 1)  Section  2901  of  such  title  is  amend 
ed  by  striking  out  paragraph  •  13)  and  insert- 
ing in  lieu  thereof  the  following. 

■■'.13)  the  term  excecuiive  agency  shall 
have  the  meaning  given  such  term  by  sec- 
tion 3ia)  of  the  Federal  Property  and  Ad- 
ministrative Services  Acl  ot  1949  '40  USC 
472  <ai).  and 

1 14)  the  term  ■Federal  agcncv'  means  any 
executive  agency  or  any  establishment  in 
the  legislative  or  judicial  branch  of  the  Gov 
ernment  'except  the  Supreme  Court.  Ihr 
Senate,  the  Hou.se  of  Representatives,  and 
the  Architect  of  the  Capitol  and  any  aictlvi 
ties  under  the  direction  of  the  Architect  of 
the  Capitol  ■ 

i2i  Section  'JlOS'l)  of  such  title  is  amend 
ed  by  striking  out    or  of  the  Congress    and 
inserting  in  lieu  thereof  a  comma  and  "the 
Congress,  or  the  Supreme  Court" 

loMli  Section  101  of  the  Presidential  Re 
cordings  and  Materials  Preservation  Act   is 
amended 

<Ai  by  striking  out     section  2107'    each 
place  It  appears  and  insFrting  in  lieu  thereof 
section  2112 

<Bi  by  striking  out  section  2101  ■  and  in- 
serting in  lieu  thereof    section  2102"; 

<Ci  by  striking  out  Administrator  of  Oi'n 
eral  Services^    and  inserting  in  lieu  thereof 

Archivist  of  the  United  Stales  :  and 

(Di  by  striking  out  Administrator"  each 
placf  It  appears  and  inserting  in  lieu  thereof 

Archivisf. 

<2)  Section  102  of  such  Act  is  amended 

lAi  by  striking  out  section  2107 '■  and  in 
serting  in  lieu  thereof    section  2112  ■;  and 

'B)  by  striking  out  Administrator"  each 
place  It  appears  and  inserting  in  lieu  thereof 
■  Archivist  " 

'3)  Section  103  of  such  Act  is  amended  by 
striking  out  Administrator"  and  inserting 
in  lieu  thereof    Archivist". 

1 4)  Section  104  of  such  Act  is  amended— 

1 1 1  by  striking  out  Adminisirator"  each 
place  It  appears  and  inserting  in  lieu  thereof 

Archivist  ". 

(2)  by  striking  out  subsection  (b); 

i3)  by  redesignating  subsections  'ci  and 
'di  as  subsections  ib)  and  'o.  respectively; 
and 

'4)  by  striking  out  under  subsection  (b) " 
in  subsection  'b)  'as  redesignated  by  para 
graph  '3'  of  this  subsection' 

pi  Section  5314  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following: 


■'Archivist  of  the  United  States."". 

'Q)  Sections  141  through  145  of  title  4. 
United  States  Code,  are  each  amended  by 
striking  out  Administrator  of  General 
Services".  "Administrator'  and  General 
Services  Administration  each  place  they 
appear  and  inserting  in  lieu  thereof  Archi- 
vist of  the  United  States  ".  Archivist  .  and 
■National  Archives  and  Records  Administra- 
tion", respectively 

(ri  The  Act  of  March  27.  1934  (48  Stat 
501.  chapter  93;  25  USC.  199a)  is  amend 
ed- 

'  1  I  by  striking  out  Administrator  of  Gen- 
eral Ser\ices  lach  place  it  appears  and  in- 
serting in  lieu  thereof  Archivist  of  the 
United  Slates,  and 

'2i  by  sinking  out  section  2112'bi'  and 
in.M'rting  in  lieu  thereof    section  21l7(bi'. 

(si'li  Sections  in6a.  106b,  112.  and  113  of 
title  1.  United  States  Code  are  each  amend 
ed  by  striking  out  Administrator  of  Gener- 
al Services'"  eacli  place  it  appears  and  insert 
ing  in  liru  thereof  Archivist  of  the  United 
States  • 

(2i  Section  106b  of  such  title  (as  amended 
by  paragraph  '1'  n(  this  sub.section)  Is  fur- 
ther amended  by  striking  out  General 
Services  Administration  ■  and  inserting  in 
lieu  thereof  National  Archives  and  Records 
Administration  ' 

it»l'  Sections  6.  11.  12.  and  13  of  title  3. 
United  Stall's  Code  are  amended  by  strik 
ing  out  Administrator  of  General  Services  ' 
and  General  Serilces  Administration  each 
place  iliey  appear  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States." 
and  National  Archivj-s  and  Records  Admin- 
istration. "  respectively 

I 2m A)  The  heading  of  section  6  of  such 
title  IS  amended  to  read  as  follows 

"» <i    ("redenitjil'.  of  t•lerl<lr^;  Iransmissiiin  in   \r- 
(-hi»i-i   of  ihi-   I  niird   Slate-   «nd   to   t  ongre-o: 
public  inspvriiiin '" 
iBi  The  heading  of  section  12  of  such  title 

is  amended  to  read  :ls  follows: 

■*  1J.  Kailurr  of  I'rrlificiilfN  of  rlrcliir-  l<>  rviich 
I'ri'sirteni    iif    the    Si'nair    iir    Ari-hni»l    iif    the 
I  niled  Mttlr-..  dt-miind  on  Siali'  fur  <  iTlificulr" 
iC)  The  table  n(  sections  for  chapter  1  uf 
such  title  I.S  amended  by  striking  out     Ad- 
ministrator of  General  Services"  <-ach  place 
It  appears  in  the  items  pertaining  to  sec- 
tions 6  and  12  and  inserting  in  lieu  thereof 
Archivist  of  the  United  States", 
(ui  Section  552a  of  title  5.  United  Stales 
Code.  IS  amended 

(1)  by  striking  out  sub.section  'b)'6i  and 
inserting  in  lieu  thereof  the  following: 

'6i  to  the  National  Archives  and  Records 
Administration  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaluation  by  the  Archi 
vist  to  determine  whether  the  record  has 
such  value;^.  and 

•  2)  by  striking  out    Administrator  of  Gen- 
eral Services"  each  place  it  appears  in  sub- 
section (l)(li  and  inserting   in  lieu   thereof 
Archivist  of  the  United  States  . 

definitions 
Sec.  3.  For  purposes  of  sections  3  through 
8- 

'1)  the  term    Archivist  "  means  the  Archi 
vlst  of  the  United  States  appointed  under 
section  2104  of  title  44.  United  States  Code 
'  as  added  by  section  2  of  this  Act ).  and 

'2)  the  term  Administration"  means  the 
National  Archives  and  Records  Administra- 
tion established  under  section  2103  of  such 
title  'as  amended  by  section  2  of  this  Act). 


TRANSFER  OF  FUNCTIONS 

Sec.  4.  (ai  All  functions  of  the  Administra- 
tor of  General  Ser\  ires  under  chapters  7.  15. 
17.  21.  22.  23.  25.  29.  31.  and  33  of  title  44. 
United  States  Code,  are  transferred  to  the 
Archivist. 

(b)  The  National  Archives  and  Records 
Service  of  the  General  Services  Administra- 
tion IS  transferred  to  the  Administration. 

(ci  The  Office  of  Office  Information  Sys- 
tems of  the  Office  of  Inlornialion  Resources 
Management  of  the  General  Services  Ad- 
ministration is  transferred  to  the  Adminis- 
tration. 

Id)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Archivist  shall 
have  the  same  authority  as  had  the  Admin- 
istrator of  General  Services  prior  to  the 
transfer  of  such  functions,  and  the  actions 
of  the  Archivist  shall  have  the  same  force 
and  effect  as  when  exercised  by  such  Ad- 
ministrator. 

le)  Prior  to  the  appointment  and  confir- 
mation of  an  individual  to  serve  a.s  Archivist 
of  the  United  Slates  under  section  2104  of 
titl<-  44.  United  States  Code,  the  individual 
holding  the  office  of  Archivist  of  the  United 
Staies  on  the  day  before  the  effective  date 
of  this  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  .serving  shall  be 
compensated  at  the  rate  provided  under 
subsection  (b)  of  such  section. 

TRANSFERS 

Sec  5  lai  Except  as  otherwise  provided  in 
this  Act.  the  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  the  func- 
tions and  agencies  transferred  by  this  Act, 
subject  to  .section  1531  of  title  31,  United 
States  Code,  are  transferred  to  the  Archivist 
for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  u.sed  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

(bi  The  transfer  pursuant  to  this  title  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  .separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective 
date  of  this  Act,  whichever  is  later, 

SAVINGS  PROVISIONS 

Sec.  6.  'At  All  orders,  determinations, 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  issued,  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
performance  of  any  function  transferred 
under  this  Act  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  with  law  by  the  Archivist,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law 

(bin  I  The  transfer  of  functions  under  this 
Act  shall  not  affect  any  proceedings,  includ 
ing  notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  a.ssistance  pending  on  the 
effective  date  of  this  Acl  before  the  General 
Services  Administration,  but  such  proceed 
ings  and  applications,  to  the  extent  that 
they  relate  to  functions  transferred  under 
this  Act.  shall  be  continued  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken    therefrom,    and    payments   shall    be 


made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, or  re\oked  by  the  Archivist,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law  Nothing  in  this  subsection  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
.same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

'2)  The  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ili  from  the  General  Services 
Administration  to  the  Administration. 

'01  Except  as  provided  in  subsection  (e)— 
li   the  provisions  of   this  Act  shall   not 
affect  actions  commenced  prior  to  the  effec- 
tive dale  of  this  Act.  and 

1  2  1  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

'di  No  action  or  other  proceeding  lawfully 
comrnenrrd  by  or  against  any  officer  of  the 
United  States  acting  in  his  official  capacity 
shall  abate  by  reason  of  any  transfer  under 
this  Act.  No  cause  of  action  by  or  against 
the  G<'neral  Services  Administration  or  by 
or  against  any  officer  thereof  in  the  official 
capacity  of  such  otficer  shall  abate  by 
reason  of  any  transfer  of  functions  under 
this  Acl. 

I  el  If.  before  the  dale  on  which  this  Act 
takes  effect,  the  General  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  and  under  this  Act  any  function  in 
connection  with  such  action  is  transferred 
to  the  Archivist  or  any  other  official  of  the 
.Administration,  then  such  action  shall  be 
continued  with  the  Archivist  or  other  ap- 
propriate official  of  the  Administration  sub- 
stituted or  added  as  a  party. 

fi  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
individual  holding  the  office  of  Archivist  of 
the  United  Slates  on  the  day  before  the  ef- 
fective date  of  this  Act  or  the  Administrator 
of  General  S(r\ic<\s  in  the  exerci.se  of  such 
functions  im.medialely  preceding  their 
transfer  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Archivist 

REFERENCE 

Sec  7  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the  ef- 
fective dale  of  this  Acl.  reference  in  any 
other  Federal  law  to  the  office  of  the  Archi- 
vist of  the  United  Stales  as  in  existence  on 
the  date  before  the  effective  date  of  this  Act 
or  the  National  Archives  and  Records  Serv- 
ice of  the  General  Services  Administration 
or  any  office  or  officer  thereof  shall  be 
deemed  to  refer  to  the  Archivist  or  the  Ad- 
ministration, respectively. 

RETURN  OR  RETURN  INFORMATION 

Sec.  8.  Notwithstanding  any  provision  of 
thus  title,  no  return  or  return  information  as 
defined  in  .section  6103  of  title  26  of  the 
United  States  Code  may  be  disclosed  except 
as  authorized  by  title  26. 


EFFECTIVE  DATE 

Sec.  9.  The  provisions  of  this  Act  shall 
take  effect  one  hundred  and  '  wenty  days 
after  enactment. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
am  extremely  gratified  by  the  Senates 
consideration  and  passage  of  S.  905. 
legislation  to  restore  the  independence 
of  the  National  Archives  and  Records 
Service  [NARSl. 

This  is  an  action  long  overdue.  It  is 
the  most  fitting  celebration  of  the 
golden  anniversary  of  NARS.  In  pass- 
ing S.  905,  the  Senate  will  be  reaching 
the  conclusion  that  the  community  of 
historians,  arch'vists,  and  other  users 
of  the  National  Archives  reached  long 
ago:  Independence  for  NARS  is  the 
best  guarantee  that  our  priceless  docu- 
mentary heritage  will  be  preserved  for 
future  generations. 

The  fundamental  incongruity  of 
NARS'  placement  within  GSA  was  de- 
scribed very  aptly  by  James  Rhoads. 
who  was  Archivist  of  the  United 
States  from  1968  to  1979: 

The  central  problem  is  ihat  many  of  ihe 
objectives,  priorities  and  motivations  of 
GSA  and  NARS  are  simply  incompatible. 
There  is  no  way  that  an  agency  dedicated  to 
encouraging  .scholarly  research  and  othir 
educational  and  cultural  objectives  can 
function  effectively  as  a  subordinate  compo- 
nenl  of  a  business-orienli'c!  conglomerate 
whose  primary  responsibilities  are  for  con- 
struction and  maintenance  of  public  build- 
ings, procurement  of  supplies,  and  manage- 
ment of  motor  pools  and  stockpiles  of  stra- 
tegic materials. 

As  the  committee  report  on  S.  905 
documents,  in  exhaustive  detail,  the 
damage  done  to  NARS  by  its  place- 
ment within  GAS  has  been  severe. 

NARS'  performance  has  perennially 
been  plagued  by  management  prob- 
lems: a  lack  of  clear  policy  directions, 
confusion  over  lines  of  authority  and 
responsibility  and  delays  in  decision- 
making. Morale  has  declined,  and  good 
managers  have  been  hard  to  keep,  un- 
derstandably, in  a  situation  where  ulti- 
mate authority  resides  with  GSA.  and 
not  NARS. 

Professional  judgment  is  the  essence 
of  the  Archivist's  work;  it  is  the  best 
guarantee  that  the  historical  record 
preserved  and  made  available  to  the 
public  will  be  full  and  fair.  Yet  be- 
cause final  responsibility  for  archival 
judgments  rests  with  the  GSA  Admin- 
istrator, not  the  Archivists,  the  dan- 
gers of  politicization  have  been  ever- 
present. 

The  NARS  budget  has  traditionally 
suffered,  in  comparison  to  the  other 
cultural  agencies,  because  NARS  has 
lacked  an  advocate  for  its  programs 
and  needs.  GSA  Administrators  have 
understandably    had    other    priorities; 


the  OMB  budget  examiners  reviewing 
GSA  budget  requests  have  been  more 
sensitive  to  building  construction,  pro- 
curement, and  motor  vehicle  pools 
than  to  documentary  history.  The  re- 
sources of  NARS— budget  and  person- 
nel—have been  held  in  tight  check 
w'hile  the  demands  on  the  agency  have 
expanded  dramatically.  The  inevitable 
result  has  been  marked  deterioration 
of  NARS'  capacity  to  serve  the  public 
and  the  scholarly  community. 

By  restoring  independence  to  NARS, 
S.  905  provides  the  only  realistic 
remedy  for  these  chronic  problems. 
For  the  first  time  since  1949,  the  Ar- 
chivist of  the  United  States  will  exer- 
cise ultimate  responsibility  for  the  ar- 
chival programs  of  the  Federal  Gov- 
ernment. The  Archivist  will  have  the 
authority— de  facto  and  de  jure— to 
run  the  agency.  The  Archivist  will 
again  be  a  Presidential  appointee,  con- 
firmed by  the  Senate,  which  will  en- 
hance the  attractiveness,  prestige,  and 
independence  of  the  position.  The  Ar- 
chivist will  be  able  to  m,ake  the  strong- 
est possible  case  to  OMB  and  Congress 
in  support  of  the  resources  needed  to 
carry  out  the  critical  responsibilities  of 
NARS. 

In  general,  reorganization  is  not  a 
panacea.  In  situations  where  we 
choose  to  reorganize  rather  than  deal 
with  substantive  problems,  reorganiza- 
tion can  be  positively  harmful.  In  this 
case,  however,  the  record  is  clear 
beyond  dispute:  the  current  arrange- 
ment is  untenable;  placement  v^ithin 
GSA  has  been  the  major  problem 
plaguing  NARS.  Substantive  prob- 
lems—from preserving  aging  docu- 
ments to  coping  with  the  Archivist's 
function  in  the  computer  age— will  all 
be  handled  more  successfully  by  an  in- 
dependent NARS. 

Mr.  President,  the  Congressional 
Budget  Office  has  reported  its  expec- 
tation that  "no  significant  additional 
costs  will  be  incurred  by  the  Federal. 
State,  or  local  governments  if  this  leg- 
islation is  enacted."  The  Committee 
on  Governmental  Affairs  does  not 
intend  that  this  measure  authorize 
any  additional  budget  authority  for 
fiscal  year  1984  beyond  that  already 
available  to  the  General  Services  Ad- 
ministration. The  committee  intends 
that  any  fiscal  year  1984  costs  in- 
curred from  the  bill  will  be  absorbed 
from  existing  funds. 

I  am  extremely  grateful  for  the  ef- 
forts of  Senator  Mathias.  my  principal 
cosponsor,  for  his  longstanding  con- 
cern about  the  plight  of  NARS.  Sena- 
tor Hatfield,  who  currently  repre- 
sents the  Senate  on  the  National  His- 
torical Publications  and  Records  Com- 
mission [NHPRCl.  has  aLso  been  a 
stalwart  supporter  of  this  legislation 
and  a  strong  ally  in  my  efforts  within 
the  Appropriations  Committee  to 
attain  adequate  funding  for  NARS  and 
the  NHPRC.  I  want  to  pay  special  trib- 
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ute  to  Marian  Morns  of  Senator  Ma- 
THiAS  staff  who  ha;s  bt-en  tireless  and 
effective  in  her  efforts  on  behalf  of 
this  legislation.  But  the  real  rredit  for 
success  of  this  legislation  should  go  to 
the  coalition  of  historians,  archivists, 
genealogists,  and  other  users  of  the 
Archives  who  took  the  time  and  made 
the  effort  to  make  Congress  under- 
stand just  what  was  happening  to 
NARS  because  of  Us  placement  within 
GSA.  Independence  for  NARS  is  an 
Idea  who.se  time  hais  come  because  of 
their  efforts. 

Mr.  President.  S.  905  is  a  small  piece 
of  legislation,  but  its  enactment  will 
have  a  major  impact  on  our  history  by 
creating  an  agency  that  will  do  justice 
to  our  precious  historical  legacy. 

Mr  BAKER  Mr  President,  I  ven- 
ture a  statement  that  has  no  place  in 
this  Record,  perhaps,  but  1  cannot  re- 
member a  more  complicated  unani 
mous-consent  matter  in  a  long  time  I 
cannot  think  of  a  more  likely  candi- 
date for  that  honor  than  the  Archives 
of  the  United  States,  with  which  this 
deals. 


AUTHORIZATION  FOR  CERTAIN 
FISHERY  PROGRAMS 

Mr.  BAKER  Mr  President,  next  I 
say  to  the  minority  leader.  I  propose 
to  go  to  Calendar  Order  No  767,  if 
agreeable 

Mr.  BYRD  Mr  President,  that  has 
been  cleared  on  this  side 

Mr  BAKER.  Mr  President,  I  ask 
the  Chair  to  lay  beforf  the  Senate 
Calendar  Order  No  767,  S   246.3 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  'S  2463'  to  authorize  appropna 
tions  of  funds  for  rertain  fwhery  proisram.s. 
and  for  other  purposes 

AMENDMENT  NO.  3324 

(Purpose  Make  amendment  In  the  nature 
of  a  .substitulf/ 

Mr  BAKER  Mr  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from 
Oregon  [Mr   PArKWOODl. 

The  PRESIDING  OFFICER  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Tt-nnessee  iMr  Bakebi 
for  Mr  Packwood.  proposes  an  amendment 
numbered  3324. 

Mr  BAKER  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following  That 
section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  i Public  Law  98- 
210.  97  Stat   1409  >  IS  amended 


(1)  in  subsection  (ai.  by  inserting  ".  and 
$28,000,000  for  fiscal  year  1985"  immediate 
ly  after     1984     and 

i2im  sub.seclion  'b),  by  striking    of  1976'  . 

Sec   2   Section  3  of  such  Act  is  amended 

1 1 1  m  subsection  'ai,  by  m.serting  ,  and 
$35,000,000  for  fiscal  year  1985'  immediate- 
ly after    1984  .  and 

(2i  in  sub.section  fb).  by  inserting    Magnu 
son"  immediately  before     Fishery'  .  and  by 
striking    ol  1976" 

Sec  3  Section  4  of  such  Act  Is  amended 

( 1 )  in  sulJseciion  la)— 

(A>  by  in.srrting  .  and  $12,000,000  for 
fiscal  year  1985  immediately  after  1984  , 
and 

<B)  by  striking  boats"  and  inserting  in 
lieu  Ihi-reof    ve.ssels ',  and 

(2)  m  subsection  ibi.  by  striking    of  1976". 
Sec  4   Sections  2.  3.  and  4  o(  such  Act  are 

amended  by  adding  at  the  end  thereof  the 
follov^ing 

•  (CI  The  dutie.-^  authorized  in  sub.section 
lai  of  this  section  shall  be  considered  .sepa- 
rate and  distinct  from  duties  and  functions 
performed  pursuant  to  moneys  authorized 
in  subsection  (bi  of  this  section  The  total 
authorization  for  all  such  duties  and  (iinc 
tions  .shall  be  the  sum  of  amounts  specified 
in  such  subsections.  ' 

Str.  S.  (a)  Section  7(ri  of  the  Fishermen's 
Protective  Act  of  1967  (22  US.C  1977(e))  Is 
amended- 

"li  by  striking  -October  1.  1984  and  in 
serting  in  lieu  thereof  October  1.  1987". 
and 

1 2)  by  inserting  ,  other  than  payments 
Irom  fees  collected  or  revenues  accruing 
from  deposits  or  investments  of  such  fees 
pursuant  to  sub.section  (o  of  this  section." 
immediately  after    payments". 

"b>  The  amendment  made  by  subsection 
■ax 2 1  of  this  section  shall  become  effective 
on  October  1    1985 

Sec    6    (a)  Section  4(c)  of  the  Pish  and 
Wildlife   An    of    1956  (16   US.C.   742c(cil   is 
amended  by  striking     Septembir  30,  1984 
each  place  il  appears  and  inserting  in  lieu 
thereof    September  30.  1985 

lb)  Section  7ic)(6i  of  the  Fish  and  Wildlife 
Act  o(  1956  ( 16  US.C.  742f'CH6»i  is  amended 
by  sinking  and  1984  and  in,serting  in  lieu 
thereof     1984.  and  1985 

Sec  7  Section  221  of  the  American  Fish- 
eries Promotion  Act  ( 16  U.S.C  742c,  note)  is 
amended 

<l)  in  subsection  <ai.  by  striking  Septem- 
ber 30,   1984"  and  inserting  in  lieu  thereof 

September  3i)    1985  ■; 

i2mAi  in  subsection  (bK2KA).  by  striking 

and    1984.     and   inserting   in   lieu   thereol 

1984,  and  1985,  .  and 

iBi    in    sub-section    ibH2)(Ci,    by    striking 

and    1984     and   inserting    in    lieu   thereof 

1984,  and  1985  ,  and 

'3i  in  sub.section  (CMl).  by  striking     and 

1984  and  inserting  in  lieu  thereof     1984, 
and  1985 

Sec  8  Section  310  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  US.C 
14701  IS  amended  — 

111   by  striking  "and"   immediately   after 

1983,   ,  and 

I  2:  by  inserting  ,  and  $1,500,000  for  each 
of    the    fiscal    years   ending   September   30. 

1985  and  September  30.  1986"  immediately 
before  the  period  at  the  end  thereof 

Sec  9  la;  Section  201(ei(l)(E)(  n  of  the 
Magnu.son  Fishery  Conservaticn  and  Man 
agement  Act  1 16  US.C.  1821(eMl)(E)n))  is 
amended— 

(1)  by  inserting  "both"  immediately 
before  "United  States '; 

(2)  by  striking  or  fishery"  and  inserting 
in  lieu  thereof    and  fishery";  and 


(3)  by  inserting  the  following  immediately 
before  the  .semicolon  at  the  end  thereof:  ", 
particularlv  fish  and  fishery  products  for 
which  the  foreign  nation  has  requested  an 
allocation". 

(b)  Section  201(e)<  1  kEk  ii)  of  the  Magnu- 
son  Fishery  Con.servation  and  Management 
Act  il6  use.  1821<e)(l  )iEiMi>i  is  amended 
to  read  as  follows: 

■■(ill  whether,  and  to  what  extent,  such 
nation  is  cooperatiiit;  with  I  lie  United  States 
in  both  the  advancement  ot  existing  and 
new  opportui  ities  for  fisheries  exports  from 
the  United  States  through  the  purcha.se  of 
fishery  products  from  United  St.ites  proces 
sors.  and  the  advancemenl  of  fisheries  trade 
through  the  purchase  of  fish  und  fishery 
products  from  United  States  fishermen,  par- 
ticularly fish  and  fishery  products  for  which 
the  foreign  nation  ha.s  requested  an  alloca 
tion, " 

(CHI I  Section  201(d)(4)  of  the  Magnuson 
Fishery  Conservation  and  Management  Art 
<  16  U.S.C.  I821(d)<4i)  is  amended  by  striking 
shall"  the  first  time  it  appears  and  insert- 
ing in  lieu  thereof  "may". 

i2t  Section  201(e)' 1m Ai  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S,C.  1821(e)(1)(A))  is  amended  by 
striking  shall  determine  the  allocation 
among  foreign  nations  of"  and  in.serting  in 
lieu  thereof  may  make  allocations  to  for- 
eign nations  from" 

(3)  Section  301(a)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  US.C.  1851(a)(1))  is  amended  by  insert 
ing  "for  the  United  States  fishing  industry  ' 
immediately  before  the  period  at  the  end 
thereof 

Sec.  10.  Section  10  of  the  National  Aqua 
culture  Act  of  1980  (16  U.S.C.  2809)  is 
amended— 

1 1 )  in  paragraph  ( 1  )— 

I  A)  by  striking  and"  at  (he  end  of  sub- 
paragraph (B): 

iB)  by  striking  1983.  and  inserting  in 
lieu  thereof    1983,  and",  and 

(Ci  by  adding  at  the  end  thereof  the  fol- 
lowing: 

iDi  $2,000,000   for  each   of   fiscal   years 
1984  and  1985:  : 

(2)  in  paragraph  i2) 

(A)  b\  striking  and"  at  the  end  of  sub- 
paragraph (Bi; 

■  Bi  by  striking  1983:  and"  and  inserting 
in  lieu  thereof     1983.  and",  and 

'C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(D)  $2,000,000  for  each  of  fi.scal  years 
1984  and  1985;  and";  and 

I  3  I  in  paragraph  (3i 

(Ai  by  striking  and"  at  the  end  of  sub- 
paragraph (Bi; 

(Bi  by  striking  1983"  and  Inserting  m 
lieu  thereof    1983.  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing' 

•(D)  $1,000,000  (or  each  of  fi.scal  years 
1984  and  1985. 

Mr.  PACKWOOD.  Mr.  President, 
today  the  Senate  is  acting  on  a  bill. 
S.  2463.  which  provides  a  1-year  reau- 
thon/.ation  of  a  number  of  programs 
earned  oui  by  the  National  Marine 
Fisheries  Service. 

The  bill  provides  a  total  of 
$75,000,000  for  the  National  Marine 
Fisheries  Service  to  carry  out  a  por 
tion  of  its  duties  in  the  areas  of  infor- 
mation collection  and  analysis  and 
State  and  industry  assistance  pro- 
grams.   Also,    funding    is    included    for 


Fishery  Conservation  and  Manage- 
ment Programs  such  as  hatchery  oper- 
ations and  habitat  conservation.  The 
balance  of  the  funding  needed  by  the 
Fisheries  Service  to  carry  out  these 
functions  is  authorized  under  several 
cyclical  authorizations,  the  primary 
one  being  the  Magnuson  Fishery  Con- 
servation and  Management  Act. 

The  bill  also  includes  a  3-year  reau- 
thorization of  the  Fishermen's  Guar- 
anty F\ind.  This  fund  is  used  to  make 
payments  to  fishermen  who  suffer 
losses  as  a  result  of  seizure  of  their 
vessels  by  foreign  nations  which  make 
jurisdictional  claims  not  recognized  by 
the  United  States, 

Also,  the  bill  extends  several  provi- 
sions of  law  relating  to  the  Fisheries 
Loan  Fund.  The  bill  extends  the  au- 
thority of  the  Secretary  of  Commerce 
to  deposit  foreign  fishing  fees  into  the 
fisheries  loan  fund  and  allows  the  Sec- 
retary of  Commerce  to  continue 
making  loans  from  the  Fisheries  Loan 
Fund  to  fishermen  to  avoid  default  on 
Federal  loan  guarantees.  The  bill  also 
authorizes  funds  for  the  Secretary  of 
Commerce  to  use  volunteers  to  assist 
in  programs  conducted  by  NOAA. 

The  Deep  Seabed  Hard  Mineral  Re- 
sources Act  of  1980  is  reauthorized  for 
2  years  at  $1.5  million  in  each  fiscal 
year. 

The  bill  contains  several  amend- 
ments to  the  Magnuson  Fishery  Con- 
servation and  Management  Act 
[MFCMA]  designed  to  restate  U.S. 
policy  that  foreign  nations  fishing  in 
the  U.S.  200-mile  zone  are  given  alloca- 
tion in  return  for  their  cooperation  in 
helping  to  develop  the  U.S.  fishing  in- 
dustry. The.se  amendments  to  the 
MFCMA  explicitly  state  that  pur- 
chases of  U.S.  processed  fishery  prod- 
ucts, and  not  just  fish,  are  expected  in 
return  for  allocations.  Also,  the 
chances  clarify  that  there  is  no  doubt 
that  allocations  to  a  foreign  nation 
occur  only  when  we  are  satisfied  with 
that  foreign  nation's  arrangements  to 
purchase  U.S.  fish  and  fish  products. 
A  full  allocation  of  the  total  allowable 
level  of  foreign  fishing  [TALFF]  is  not 
required  by  law.  Finally,  these  amend- 
ments sharpen  the  focus  of  the  "fish 
and  chips"  policy  incorporated  into 
the  MFCMA  to  require  an  evaluation 
of  what  the  foreign  nation  seeking  an 
allocation  is  doing  for  U.S.  industry  in 
the  specific  fishery  for  which  an  allo- 
cation is  being  requested.  To  receive 
an  allocation  for  a  specific  species,  a 
nation  must  demonstrate  what  it  is 
doing  to  open  its  market  to  U.S.  indus- 
try exports  of  that  particular  species. 

Finally,  S.  2463  contains  a  2-year  au- 
thorization of  the  National  Aquacul- 
ture  Act  of  1980  for  fiscal  years  1984 
and  1985. 

Mr.  GORTON.  Mr.  President,  I  am 
delighted  to  support  passage  of  S. 
2463.  The  most  significant  provision  in 
this  bill  is  section  9  which  is  identical 
to  the  text  of  S.  2523,  which  I  intro- 


duced with  Senator  Packwood  earlier 
this  year.  It  is  intended  to  expand  for- 
eign trade  opportunities  for  our  Amer- 
ican fishing  industry  and  to  ensure 
that  our  fishing  industry  receives  the 
maximum  obtainable  benefits  when- 
ever the  Federal  Government  allocates 
surplus  fish  in  our  200-mile  zone  to 
foreign  nations. 

The  fish  and  chips  policy  embodied 
in  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  is  a  sound, 
fundamental  promise  of  our  fishery 
management  process,  and  it  has  pro- 
vided substantial  benefits  to  signifi- 
cant sectors  of  our  fishing  industry. 
Strengthening  of  the  act's  provisions 
governing  allocations,  however,  should 
bring  allocation  practices  more  into 
line  with  the  act's  purpose. 

Allocations  of  fish  from  our  fishery 
conservation  zone  [FCZ]  to  foreign  na- 
tions is  not  a  right  on  which  foreign 
nations  should  expect  to  rely.  It  is  a 
privilege— a  privilege  that  is  only  con- 
ferred in  return  for  cooperation  on 
their  part.  To  date,  that  cooperation 
has  not  been  fully  satisfactory. 

This  amendment  would  accomplish 
three  principal  objectives.  First,  il 
would  more  sharply  define  our  "fish 
and  chips"  policy  by  explicitly  stating 
that  purchases  of  processed  fishery 
products,  particularly  bottomfish.  and 
not  just  purchases  of  fish,  are  expect- 
ed in  return  for  allocations.  This  does 
not  mean  that  joint  venture  over-the- 
side  purchases  from  U.S.  fishermen 
are  not  desirable  or  beneficial  to  our 
industry.  They  are.  It  simply  means 
that  purchases  of  fish  by  them.selves 
are  not  all  we're  trying  to  accom- 
plish—that by  themselves,  they  are 
not  enough.  The  purpose  of  the  alloca- 
tion criteria  is  to  stimulate  purchase 
of  American  processed  fish  products  as 
well  as  American  harvested  fish.  The 
benefits  to  our  fish  processing  indus- 
try are  to  be  given  importance,  equiva- 
lent to  that  of  the  fish-harvesting  in- 
dustry. 

Second,  the  amendment  clarifies  the 
Magnuson  Act  so  that  there  is  no 
doubt  that  allocations  to  a  foreign 
nation  occur  only  when  we  are  satis- 
fied with  that  foreign  nations  ar- 
rangements to  purcha.se  U.S.  fish  and 
fish  products— and  that  full  allocation 
of  the  TALFF  is  not  required  by  law. 

Third,  it  sharpens  the  focus  of  "fish 
and  chips"  to  require  an  evaluation  of 
what  the  foreign  nation  seeking  an  al- 
location is  doing  for  our  domestic  in- 
dustry in  the  fishery  for  which  an  al- 
location is  requested.  Thus,  a  nation 
seeking  an  allocation  of  pollock  must 
show  what  it  is  doing  to  open  its 
market  to  the  American  industry  for 
pollock  and  cannot  merely  gain  allo- 
cation credit'"  by  purchasing  other 
species. 

These  reforms  to  the  allocation  pro- 
visions of  the  Magnuson  Act  should 
provide  a  significant  boost  to  our  fish- 
ing industry's  efforts  to  expand  its  uti- 


lization of  our  FCZ's  fishery  resources. 
These  reforms  should  also  make  it 
even  clearer  to  foreign  nations  wishing 
to  fish  in  our  FCZ  that  the  privilege  of 
access  carries  the  responsibility  of  co- 
operation and  market  access. 

Mr.  President,  finally  I'd  like  to  em- 
phasize that  we  in  the  Congress  are 
watching  closely  the  progress  of  the 
industry-to-industry  discussions  being 
conducted  between  the  U.S.  fisheries 
coalition  and  their  Japanese  counter- 
parts. To  date,  the  results  of  such  dis- 
cussions have  produced  less  in  tangible 
gains  for  the  American  industry  than 
we  would  have  liked  to  see.  Some 
progress  has  been  noted,  however. 
This  legislation  is  intended  to  rein- 
force the  efforts  of  our  industry  to  in- 
crease foreign  purchases  of  American 
caught  and  processed  fish. 

The  most  recent  industry-to-indus- 
try talks  were  preceded  by  what  I  con- 
sider to  be  inappropriate  conduct  by 
members  of  the  Japanese  industry. 
Our  industry  and  the  Japanese  indus- 
try obviously  have  different  inter- 
ests—but honest,  straightfoward  nego- 
tiation and  cooperation  are  essential  if 
we  are  to  make  satisfactory  progress  in 
allocation  decisions  and  industry  de- 
velopment. We  hope  to  see  more  posi- 
tive, fruitful  discussions  in  the  future. 
We  also  hope  to  see  immediate 
progress  by  Japan  on  the  implementa- 
tion of  the  recently  agreed-to  import 
quota  for  surimi. 

Mr.  President,  this  bill  signals  a  new- 
stage  in  ensuring  increased  American 
utilization  of  America's  fishery  re- 
sources—and a  renovation  of  the  "fish 
and  chips"  policy.  We  will  be  monitor- 
ing the  progress  made  under  it  closely, 
and  further  legislative  steps  may  be 
appropriate  if  sufficient  gains  are  not 
forthcoming. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  i  No.  3324*  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engros.sed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So   the   bill   (S.   2463).   as  amended, 
was  passed,  as  follows: 
S.  2463 

Be  It  enacted  by  the  Senate  and  House  of 
Represcntatxves  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  sec- 
tion 2  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Marine  Fisheries  Pro- 
gram Authorization  Act  (Public  Law  98-210; 
97  Stat.  1409)  is  amended— 
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111  in  subsertion  (ai,  by  insertinK     .  and 
$28,000,000  for  fiscal  year  1985"  immediate 
1>  after     1984     and 
I  2)  in  subsection  (b).  by  striking    of  1976' 
Sec.  2  Section  3  of  such  Act  is  amended 

1 1)  in  subsection  'a),  by  inserting  .  and 
$35,000,000  for  fiscal  year  1985  immediate 
ly  after    1984  .  and 

1 2)  in  subsection  (b).  by  insertlnit  Magnu 
son  '  immediately  before  Fishery'  .  and  by 
striking    of  1976  ' 

Sec  3  Section  4  of  such  Act  is  amended— 

1 1)  in  subsection  la)— 

lAi   by    inserting      .   and   $12,000,000   (or 
fiscal  year  1985     immediately  after  ■  1984' 
and 

'Bi  by  striking  tioats '  and  inserting  in 
lieu  thereof    vessels  '.  and 

<2>  in  subsection  'bi.  by  striking    of  1976' 

Sec  4  Sections  2.  3.  and  4  of  such  Act  are 
amended  by  adding  at  the  end  theirof  the 
following: 

■ic)  The  duties  authorized  in  subsection 
(ai  of  this  section  shall  be  considered  sepa 
rate  and  distinct  from  duties  and  function.s 
performed  pursuant  to  moneys  authorized 
in  subsection  ibi  of  this  section.  The  total 
authorization  for  all  such  duties  and  tunc 
tions  shall  be  the  sum  of  amounts  specified 
in  such  subsections .' 

Sec  5  'at  Section  7(e<  of  the  Fishermen's 
Protective  Act  of  1967  <22  U  S.C  1977ie)i  is 
amended— 

(1)  by  striking  October  I.  1984  and  in 
serting  in  lieu  thereof  October  1.  1987  . 
and 

i2j  by  inserting  '.  other  than  payments 
from  fees  collected  or  re\enues  accruing 
from  deposits  or  investments  of  such  fees 
pursuant  to  subsection  ici  of  this  section." 
immediately  after    payments  ' 

(b>  The  amendment  made  by  subsection 
(a)<2)  of  this  section  shall  become  effective 
on  October  1.  1985. 

Sec  6.  'ai  Section  4ici  of  (he  Fish  and 
Wildlife  Act  of  1956  '16  USC  742c(rn  i.s 
amended  by  striking  September  30,  1984  ' 
each  place  it  appears  and  inserting  in  lieu 
thereof    Septemb-r  30,  1985 

lb)  Section  7'cii6)  of  the  Pish  and  Wildlife 
Act  of  1956  1 16  use.  742f(cii6)i  is  amended 
by  striking  and  1984  and  inserting  in  lieu 
thereof     1984.  and  1985 

Sec   7   Section  221  of  the  American  Fish 
eries  Promotion  Act  '  16  U  S  C  742c.  notei  is 
amended- 

(1'  in  subsection  lai.  by  striking    Septem 
ber  30.   1984     and  inserting  in  lieu  thereof 
September  30,  1984'  . 

(2)<Ai  m  subsection  'b)(2MA).  by  striking 
•"and  1984.'  and  inserting  in  lieu  thereof 
"1984.  and  1985.  .  and 

iBi  in  subsection  ib"2i(C).  by  striking 
•'and    1984      and    inserting    in    lieu    thereof 

1984.  and  1985  ,  and 

i3>  in  subsection  (C«l>.  by  striking  and 
1984.  and  inserting  in  lieu  thereof  1984. 
and  1985 

Sec  8  Section  310  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  USC 
14701  IS  amended— 

'1'   by   striking     and"   immediately  after 

1983,   :  and 

(2)  by  Inserting  and  II  500.000  for  each 
of  the  fiscal  years  ending  September  30. 
1985  and  September  30.  1986  immediately 
before  the  period  at  the  end  thereof 

Sec  9  a'  Section  20UeH  IXEXP  of  the 
Ma«nuson  Fishery  Conservation  and  Man 
agemenl  .^ct  <16  USC  1821(eMl  )<E)(I))  is 
amended - 

1 '  by  inserting  "iKJth"  Immediately 
before    United  States"; 

'2i  by  Striking  or  fishery"  and  Inserting 
in  lieu  thereof    and  fishery  .  and 


i3i  bv  inserting  the  following  Immedialciv 
tiefore  the  semicolon  at  the  end  thereof:  . 
particularly  fi,sh  and  fishery  produrts  for 
which  the  foreign  nation  ha-s  requested  an 
allocation"' 

ibi  Section  201ieii  1  kExii  >  of  the  Magnu 
.son  Fishery  Conservation  and  Management 
Act  '16  U.S.C  182Ue)(l)(EMIi))  is  amended 
to  read  as  follows: 

Mil  whether,  and  to  what  extent,  such 
nation  is  cooperating  with  the  United  States 
in  boxh  the  advancement  of  existing  and 
new  opportunities  for  fisheries  exports  trom 
the  United  States  through  the  purchase  of 
fishery  products  from  United  States  proces 
sors.  and  the  advancement  of  fisheries  trade 
through  the  purchase  of  fish  and  fishery 
products  from  United  Slates  fishermen,  par 
ticularly  fish  and  fishery  products  for  which 
the  foreign  nation  has  requested  an  alloca 
tion: '". 

<cMli  Section  201id»<4i  of  the  Magniison 
Fishery  Con.servat  ion  and  Management  Act 
1 16  use.  1821idi<4)i  IS  amended  by  striking 
shall"  the  first  lime  it  appears  and  insert 
ing  in  lieu  thereol    may"  , 

i2)  Section  201(ejil)(A)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
1 16  U.S.C.  1821(eii  1 X All  is  amended  by 
sinking  shall  determine  the  allocation 
among  foreign  nations  of"  and  in.sertmg  in 
lieu  thereof  "may  make  allocations  to  for- 
eign nations  from  '. 

i3i  Section  301ta»ili  of  (he  Magnuson 
Fishery  Conservation  and  Management  Act 
116  use  18511  aid))  Is  amended  by  in.sert- 
ing  for  the  United  States  fishing  industry"' 
immediately  twfore  the  period  at  the  end 
thereof 

Sec  10  Section  10  of  the  National  Aqua 
culture  Act  of  1980  <16  U.S.C  2809 1  is 
amended— 

1 1 1  in  paragraph  >  1  )— 

lAi  by  striking  and"  at  the  end  of  sub- 
paragraph iB). 

<Bi  by  striking  out  1983.  "  and  inserting 
in  lieu  thereof    1983.  and";  and 

'Ci  by  adding  at  the  end  thereof  the  fol 
lowing 

(D)  $2.000  000  for  each  of  fi.scal  years 
1984  and  1985, 

'2)  in  paragraph  i2) 

<A)  by  striking  and"  at  the  end  of  sub 
paragraph  i  B). 

iB)  by  striking  out  1983;  and'  and  insert 
ing  in  lieu  thereof    1983.  and",  and 

iC)  by  adding  at  the  end  thereof  the  fol- 
lowing. 

'D'  $2,000,000  for  each  of  fiscal  years 
1984  and  1985  and'  ;  and 

'3  1  in  paragraph  i3»- 

'Ai  by  striking  and"  at  the  end  of  sub- 
paragraph iB): 

iBi  by  striking  out  1983.'  and  inserting 
in  lieu  thereof     1983.  and  ",  and 

iC>  by  adding  at  the  end  thereof  the  fol 
lowing 

iDi  $1,000,000  for  each  of  fiscal  years 
1984  and  1985 

The  title  wa.s  amended  so  as  to  read: 
A  bill  to  establish  the-  National  Ar- 
chives and  Rt'cords  Administration  as 
an  independent  agency .". 

Mr  BAKER  Mr.  President.  I  move 
to  reconsider  the  vote  by  ■which  the 
bill  v^as  passed 

Mr.  BYRD  Mr  President.  1  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 
Of^  1984 

Mr  BAKER.  Mr.  President,  would 
the  minority  leader  be  prepared  to  go 
to  Calendar  Order  No.  915.  S.  2490.  at 
this  time"' 

Mr  BYRD.  Mr  President.  I  am 
pleased  to  say  to  the  distint;ulshed  ma 
jority  leader  that  this  side  is  cleared 
on  that  mea.sure. 

Mr.  BAKER  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
915. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  i  Urk  read 
as  follows: 

A  bill  iS.  2490i  to  amend  and  exiend  the 
Librarv  Services  and  Construction  Act. 

The  PRESIDING  OFFICER.  The 
Senate  will  proceed  to  lis  immediate 
consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  all  after  the  enaciinfe;  clause  and 
insert: 

TITLE  I      LIBRARY  SERVICES  AND  CONSTRUCTION 
SHORT  title:  findings 

Sec  101.  lai  This  title  may  be  cited  as  the 
Library  Services  and  Construction  Act 
Amendments  ol  1984"  . 

(bi  The  Congress  finds  that— 

<Ii  the  role  of  libraries  ha-s  expanded  to 
Include  (A)  providing  programs  to  meet  the 
needs  of  special  .segments  of  the  population, 
including  librarian  training  and  outreach 
programs,  and  <Bi  sharing  resources  and 
materials  among  a  wide  variety  of  libraries; 

(2 1  It  has  become  necessary  to  expand  the 
role  of  libraries  as  information  centers  for 
their  communities,  utilizing  improved  and 
new  technologies  and  resources  to  meet  the 
increasing  need  for  information  services  "nd 
educational  resources  of  Americans  in  a  rap- 
idly changing  economy. 

'3)  funding  for  construction  of  new  librar- 
ies and  renovation  of  existing  libraries  is  es- 
sential to  ensure  continuation  of  library 
services  for  the  public: 

'41  attention  should  be  paid  to  the  needs 
of  small  and  rural  community  libraries  and 
information  centers  because  the.se  facilities 
are  often  underfunded  and  understaffed 
and  as  a  consequence  cannot  adequately 
serve  the  needs  of  the  community;  and 

i5)  the  .scope  and  purpose  of  the  Library 
Services  and  Construction  Act  should  there- 
fore be  revised  to  include  a  more  compre- 
hensive range  of  programs  which  may  re- 
ceive funds  thereafter  and  to  ensure  the  ex- 
tension of  services  to  minorities  and  other 
populations  that  would  otherwise  be  unable 
to  use  regular  library  facilities. 

DECLARATION  OF  PURPOSE 

Sec  102  'ai  Section  2'ai  of  the  Library 
Services  and  Construction  Act  'iiereatter  in 
this  title  referred  to  as  the  Act  'i  is  amend 
ed  to  read  as  follows 

Sec  2.  I  a)  It  is  the  purpose  of  this  Act  to 
assist  the  States  in  ttie  extension  and  Im 
provement  of  public  library  services  to  areas 
and  populations  of  the  States  which  are 
without  such  services  or  to  which  such  .serv- 


ices are  inadequate.  It  is  the  further  pur- 
pose of  this  Act  to  assist  with  (1)  public  li- 
brary construction  and  renovation;  (2)  im- 
proving State  and  local  public  library  serv- 
ices for  older  Americans  and  Indian  tribes, 
handicapped  inslilulionalized.  and  other 
disadvantaged  individuals:  (3)  strengthening 
State  library  administrative  agencies:  <4) 
promoting  interlibrary  cooperation  and  re- 
source shannt;  among  r.ll  types  of  libraries; 
'5)  strengthenmt;  nia.ior  urban  resource  li- 
braries: and  (6  I  increasing  the  capacity  of  li- 
braries to  keep  up  with  rapidly  changing  in- 
formal ion  techiiolog.v .  ". 

'b'  Seclion  2'b)  of  the  Act  is  amended  by 
inserting  and  Indian  tribes'"  before  the 
period  ai  I  til   I  lui  (i!  I  he  second  .sentence. 

DFUNITIONS.  ADMINISTRATIVE  AMENDMENT 

SK(  103.  la'  Section  3  of  the  Act  is  amend- 
ed 

il'  b'.  strikiiiK  out  paragraph  Mj  and  in 
serting  in  lieu  thereof  the  following: 

"(1)  Secretary  means  the  Secretary  of 
Education". 

'2)  by  in.sertint;  after  the  first  sentence  in 
paragraph  <2)  the  lollowing  new  sentence: 
Such  term  includes  remodeling  to  meet 
standard.s  under  the  Act  of  Aut-'ust  12.  1968. 
romnionlN  known  as  the  Arrhitecliiral  Bar- 
riers Act  ot  1968".  remodeling  designed  to 
conserve  energy  and  nnovalion  or  remodel- 
ing to  accommodate  new  lerhnologies .": 

i3)  by  inserting  the  Northern  Mariana  Is- 
lands. "  after  the  Virt^m  Islands.""  in  para- 
graph 1 7): 

'4i  by  striking  nut  the  parenthetical  In 
paragraph  '9)  and  inserting  in  lieu  thereof 
the  following  'including  mentally  retard- 
ed, hearing  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  orthopedi- 
cally  impaired,  or  other  health  impaired 
persons  who  by  reason  thereof  require  spe- 
cial educatiom":  and 

(5i  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(15)  Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
izroup  or  community,  including  any  Alaskan 
Native  village  or  regional  or  village  corpora- 
tion as  dt  fined  in  or  established  pursuant  to 
the  Alaskan  Native  Claims  Settlement  Act. 
which  IS  recognrzed  as  eligible  for  the  spe- 
cial program.s  and  services  provided  by  the 
Liiited  States  to  Indians  because  of  their 
status  as  Indian.s,  as  determined  by  the  Sec- 
retary after  consultation  with  the  Secretary 
of  the  Interior.  The  term  Indian  tribe"  in- 
cludes the  Office  of  Hawaiian  Affairs  for 
the  purpose  of  furnishing  library  services 
under  title  IV  to  Hawaiian  natives. 

<  Itji  Hawaiian  native'  means  any  individ- 
ual any  of  whose  ancestors  were  natives 
prior  to  1778  in  the  area  which  now  com- 
prises the  State  of  Hawaii."". 

'  b '  The  Act  is  amended - 

1 1  1  by  striking  out    'Commissioner""  each 
place  It  appears  and  in.serting  in  lieu  thereof 
Secretary  ".  and 

i2i  by  striking  out  "Commissioner's"  each 
place  It  appears  and  inserting  in  lieu  thereof 
Secretary's" 

AUTHORIZATION  OF 
APPROPRIATIONS 

Sec  104.  <a)  Section  4(a)  of  the  Act  is 
amended  to  read  as  follows: 

Sec  4.  lai  There  are  authorized  to  be  ap- 
propriated 

(1)  for  the  purpose  of  making  grants  as 
provided  in  title  I.  $75,000,000  for  fiscal  year 
1985.  $80,000,000  for  fiscal  year  1986. 
$85,000,000  for  fiscal  year  1987.  $90,000,000 
for  fiscal  year  1988.  and  $95,000,000  for 
fiscal  year  1989; 


"(2)  for  the  purpose  of  making  grants  as 
provided  in  title  II,  $50,000,000  for  each  of 
the  fLscal  years  1985.  1986.  1987.  1988.  and 
1989;  and 

""(3)  for  the  purpose  of  making  grants  as 
provided  in  title  III.  S18. 000.000  for  fi.scal 
year  1985.  $21,000,000  for  fi.scal  year  1986. 
$24,000,000  for  fiscal  year  1987.  827.000,000 
for  fiscal  year  1988,  and  $30,000,000  for 
fiscal  year  1989. 

There  shall  be  available  lor  the  purpose  of 
making  grants  under  title  IV  for  each  of  the 
fLSCal  years  198.=).  1986.  1987.  1988  and  1989. 
1  per  centum  of  the  amount  appropriated 
pursuant  to  each  of  paragraphs  1 1 ).  (2i.  and 
(3  I  for  each  such  fiscal  year."". 

lb)  Section  4  of  the  Act  is  furllur  amend- 
ed by  adding  at  the  end  thireof  thi-  lollow- 
ing  new  subsection: 

■(dxli  For  the-  purpose  ot  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the\'  are  first  available  for 
obligation. 

"<2)  In  ordi  r  to  elleci  a  transition  to  the 
advance  funding  method  of  liming  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  applv  notwithstanding  that  its 
initial  application  will  result  in  the  enact- 
ment in  the  same  vcar  'whether  m  the  same 
appropriation  Act  or  otherwise)  of  two  .sepa- 
rate appropriations,  one  for  the  then  cur- 
rent fiscal  year  and  one  for  (he  suc-ceeding 
fiscal  year.  ". 

ALLOTMENTS  TO  STATES  AND  INDIAN  TRIBES 

Sec  105.  Section  5  of  the  Act  i.s  amended- 
(li  by  in.serting    "AND  INDIAN  TRIBES" 
after   "STATES  "  m  the  heading  of  such  .sec- 
tion; 

(2)  by  striking  out  "paragraph  ( li.  (2).  '3). 
or  (4)"  each  place  it  appears  in  subsection 
(a)  and  inserting  in  lieu  thereol  paragraph 
(1).  (2).  or  (3)": 

(3)  by  inserting  the  Northern  Mariana  Is- 
lands."" after  "the  Virgin  Islands."  each 
place  it  appears  in  subsection  ia)i3  K 

<4)  in  subsection  'a)'3).  by  inserting  "and" 
at  the  end  of  subparagraph  'Bi.  by  striking 
out  "";  and"  at  the  end  of  subparagraph  iCi. 
and  inserting  in  lieu  thereof  a  period,  and 
by  striking  out  subparagraph  'D  >'.  and 

<5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(CKl)  From  the  sums  available  pursuant 
to  the  last  sentence  of  section  4ia)  for  an", 
fi.scal  year,  the  Secretary  shall  allot  an 
equal  amount  to  each  Indian  tribe.  Grants 
from  such  allotted  amounts  shall  be  made 
to  Indian  tribes  which  have  submitted  ap- 
proved applications  under  section  403. 

""(2)  Any  allotted  funds  for  which  an 
Indian  tribe  does  not  apply,  or  applies  but 
does  not  qualify,  shall  be  reallocated  by  the 
Secretary  among  Indian  tribes  which  have 
submitted  approved  plans  under  section  404. 
In  making  such  allocations  (A)  no  funds 
shall  be  allocated  to  an  Indian  tribe  unless 
such  funds  will  be  administered  by  a  librari- 
an, and  (B)  the  Secretary  shall  take  into  ac- 
count the  needs  of  Indian  tribes  for  such  al- 
locations to  carry  out  the  activities  de- 
scribed in  section  402(b).  " 

plans  AND  PROGRAMS 

Sec.  106.  Section  6  of  the  Act  is  amended  — 

(1)  by  striking  out  "STATE  "  in  the  head- 
ing of  such  section: 

(2)  by  striking  out  "titles  I.  II.  III.  and  I\'"" 
in  subsection  (a)  and  inserting  in  lieu  there- 
of "titles  I.  IL  and  III""; 


(3)  by  striking  out  clause  i4)  of  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

'4  I  provide  that  priority  will  be  given  to 
programs  and  projects— 

"(A  I  that  improve  access  to  public  library 
resources  and  services  for  the  lea.st  served 
populations  in  the  State,  including  pro- 
grams for  individuals  with  limited  English- 
speaking  proficiency,  handicapping  condi- 
tions and  programs  and  projects  in  urban 
and  rural  areas: 

"  'Bi  that  serve  tht-  elderly; 
'Ci  that   an    designed  to  combat   illiter- 
acy: and 

"(Di  that  increa.se  services  and  access  to 
services  through  effective  use  of  technolo- 
gy"'; 

i4i  by  .'iddmt;  ai  the  end  thereof  the  fol- 
lowing new  subsection: 

'  igK  1 )  .\n\  Indian  tribe  desiring  to  receive 
Its  allotment  under  section  5(c)(ll  shall 
submit  an  application  to  the  Secretary  in 
accordance  with  section  403. 

"'2)  Any  Indian  tribe  desiring  to  receive 
an  additional  allocation  under  section 
5'ci(2>  shall  submit  a  plan  in  accordance 
with  seclion  404."". 

PAYMENTS 

Sec  107.  Section  7  of  the  -Act  is  amended— 

(1)  by  striking  out  "TO  STATES'"  in  the 
heading  of  such  .section: 

(2)  by  striking  out  "paragrpah  '  1 ).  (2).  (3). 
or  <4)""  in  subsection  (a)  and  inserting  in  lieu 
thereof  "paragraph  ( 1 ).  (2).  or  (3)""; 

(3)  by  striking  out  "and  title  IV""  in  sub- 
section (bxl); 

'4)  by  insfTling  "and  the  Northern  Mari- 
ana Islands'  after  "Amenran  Samoa.  "  in 
subsection  (b)(  1  i, 

'5)  by  inserting  the  Northern  Mariana  Is- 
lands. "  after  "the  Virgin  Islands.  "  in  subsec- 
tion ib)(2);  and 

(6  I  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lO  From  the  sums  available  pursuant  to 
the  first  sentence  of  section  4(a).  the  Secre- 
tary shall  pay  to  each  Indian  tribe  which 
has  an  approved  application  under  section 
403  an  amount  equal  to  such  tribe's  allot- 
ment under  section  S'O'l)  and  shall  pay  to 
each  Indian  tribe  which  has  an  approved 
plan  under  section  404  an  amount  equal  to 
such  tribe's  additional  allocation  under  .sec- 
tion 6(g)i2).  except  that  such  additional  al- 
location shall  not  exceed  80  percent  of  the 
cost  of  carrying  out  such  plan.". 

grants  FOR  LIBRARY  SERVICES 

Sec.  108,  Section  101  of  the  Act  is  amend- 
ed to  read  as  follows: 

grants  to  states  FOR  LIBRARY  SERVICES 

Sec.  101.  The  Secretary  shall  carry  out  a 
program  of  making  grants  from  sums  appro- 
priated pursuant  to  section  4iaMl!  to  States 
which  have  had  approved  basic  State  plans 
under  section  6  and  have-  submitted  annual 
programs  under  section  103  — 

"111  for  the  extension  of  public  library 
services  to  areas  and  populations  without 
such  services  and  the  improvement  of  such 
services  to  areas  and  populations  to  ensure 
that  such  serv  ices  are  adequate  to  meet  user 
needs  and  to  make  library  serv  ices  accessible 
to  individuals  who.  by  reason  of  distance, 
residence,  handicap,  age.  literacy  level,  or 
other  disadvantage,  are  unable  to  receive 
the  benefits  of  public  library  services  regu- 
larly made  available  to  the  public; 

"<2)  for  adapting  public  library  services  to 
meet  particular  needs  of  individuals  within 
the  States; 
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'  3  I  for  assisting  libraries  to  serve  as  com 
munity  information  referral  centers. 

14)  for  assisting  libraries  in  providinn  lit- 
eracy programs  for  adults  and  school  drop- 
outs in  cooperation  with  other  agencies  and 
organizations,  if  appropriate; 

1 5)  for  strengthening  Stale  library  ad- 
ministrative agencies:  and 

i6)  for  strengthening  major  urban  re 
source  libraries.". 

USES  OF  FEDERAL  FUNDS 

Sec.  109.  Section  102<aia)  of  the  Act  Is 
amended  by  inserting  assist  libraries  to 
serve  as  community  information  referral 
centers  and  to  '  after    designed  to" 

STATE  LIBRARY  SERVICE  PROGRAM 

Sec.  110.  Section  103  of  the  Act  is  amend 
ed- 

(1)  by  inserting  after  handicapped"  in 
clause  (3)  the  following:  and  institutional 
ized  Individuals": 

1 2)  by  redesignating  clauses  '4)  and  (5i  as 
clauses  f6i  and  i7).  respectively,  and  insert- 
ing after  clause  <3j  the  following 

"(4i  describe  the  uses  of  funds  for  pro- 
grams for  the  elderly,  which  may  include 
<Ai  the  training  of  librarians  to  work  with 
the  elderly.  'B)  the  conduct  of  special  li- 
brary programs  for  the  elderly  particularly 
for  the  elderly  who  are  handicapped;  iC) 
the  purchase  of  special  library  materials  for 
use  by  the  elderly:  iDi  the  payment  of  sala- 
ries for  elderly  persons  who  wish  to  work  in 
libraries  as  assistants  on  programs  for  the 
elderly.  lEi  the  provision  of  in  home  visits 
by  librarians  and  other  library  personnel  to 
the  elderly.  Fi  the  establishment  of  out- 
reach programs  to  notify  the  elderly  of  li- 
brary services  available  to  them:  and  'Gi 
the  furnishing  of  transportation  to  enable 
the  elderly  to  have  access  to  library  services; 
'5)  describe  the  matter  in  which  funds 
for  programs  for  handicapped  individuals 
will  be  used  to  make  library  services  more 
accessible  to  such  individuals; ';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence;  The  amount 
which  a  State  is  required  to  expend  pursu- 
ant to  clause  (3)  of  this  section  shall  be  rat- 
ably reduced  to  the  extent  that  Federal  allo- 
cations to  the  State  are  reduced  " 

construction:  use  of  funds 

Sec  111  (a)  Section  202  of  the  Act  is 
amended  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  thn  fol- 
lowing Such  grants  shall  be  used  for  the 
construction  las  defined  in  section  3'2)i  of 
public  libraries." 

ibxli  Section  202  of  the  Act  is  further 
amended  by  inserting  lai"  after  Sec.  202. " 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections; 

(b)  For  the  purposes  of  subsection  laj. 
the  Federal  share  of  the  cost  of  construc- 
tion of  any  project  assisted  under  this  title 
shall  not  exceed  one-third  of  the  total  cost 
of  such  project 

"(c)  If.  within  20  years  after  completion  of 
construction  of  any  library  facility  which 
has  been  constructed  in  part  with  funds 
made  available  under  this  title  - 

il)  the  recipient  lor  its  successor  in  title 
or  possession  i  ceases  or  fails  to  be  a  public 
or  nonprofit  institution,  or 

i2i  the  facility  ceases  to  be  u.sed  as  a  li 
brary  facility,  unless  the  Secretary  deter 
mines  that  there  is  good  cause  for  releasing 
the  institution  from  its  obligation, 
the  United  States  shall  be  entitled  to  recov- 
er from  such  recipient  <or  successor)  an 
amount  which  bears  the  same  ratio  to  the 
value  of  the  facility  at  that  time  'or  pari 
thereof  constituting  an  approved  project  or 


projects)  as  the  amount  of  the  Federal 
grant  bore  to  the  cost  of  such  facility  lor 
part  thereof).  The  value  shall  be  deter- 
mined by  the  parties  or  by  action  brought  in 
the  Unit€-d  States  district  court  for  the  dis 
trict  in  which  the  facility  is  located". 

(2)  Subsection  lO  of  section  202  of  the  Act 
as  addpd  by  the  amendment  made  by  para- 
graph il)  of  this  subsection  shall  apply  to 
any  facility  constructed  prior  to  or  after  the 
date  of  enactment  of  this  Act  with  funds 
made  available  under  title  II  of  the  Act. 

INTERLIBRARY  COOPERATION  AND  RESOURCE 
SHARING 

Sec.  112.  la)  The  heading  of  title  111  of  the 
Act    IS    amended    by    inserting      AND    RK- 
SOURCE     SHARING"     after       INTERLl 
BRARV  COOPERATION 

ibi  Section  301  of  the  Act  is  amended— 

1 1 )  by  striking  out  section  6  and"  and  in- 
serting in  lieu  thereof  "section  6.  .  and 

i2)  by  inserting  before  the  period  at  the 
end   thereof   a  comma   and   the   following; 

and  have  submitted  long-range  and  annual 
programs  which  are  directed  toward  eventu- 
al compliance  with  the  requirements  of  sec- 
tion 304 

lO  Section  303  of  the  Act  is  amended  by 
laserting  shall  comply  with  the  require- 
ments of  section  304."  after  by  regulation 
and"  m  the  second  sentence. 

'd)  Title  III  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"RESOURCE  SHARING 

Sec.  304.  <ai  Th<'  long-range  program  and 
annual  program  of  each  State  shall  include 
a  statewide  resource  sharing  plan. 

lb)  In  developing  the  State  basic  and 
long-range  programs,  the  State  library 
agency  with  the  assistance  of  the  Slate  advi- 
sory council  on  libraries  shall  consider  rec 
ommendations  from  current  and  potential 
participating  in:,titutions  In  rhe  inlerlibrarv 
and  resource  sharing  programs  authorized 
by  this  title 

ici  The  States  long  range  program  shall 
identify  interlibrary  and  resource  sharing 
objectives  to  be  achieved  during  the  period 
covered  by  I  he  basic  and  long-range  plans 
required  b\  section  6  The  long-range  pro- 
gram may  include 

"(It  criteria  for  participation  in  statewide 
resource  sharing  to  ensure  equitable  partici- 
pation by  libraries  of  all  types  that  agree  to 
meet  requirements  for  resource  sharing; 

<2)  an  analysis  ol  Ihe  needs  for  develop- 
ment and  maintenance  of  bibliographic 
access,  including  data  bases  for  mono- 
graphs, serials,  and  audiovisual  materials. 

•  3)  an  analysis  of  the  needs  for  develop- 
ment and  maintenance  of  communicaiioiis 
systems  for  information  exchange  among 
participating  libraries: 

i4)  an  analysis  of  the  needs  for  develop- 
m<-nt  and  maintenance  of  delivery  systems 
for  exchanging  library  materials  among  par- 
ticipating libraries. 

•<5'  a  projection  of  Ihe  computer  and 
other  technological  ni'cds  for  resource  sliar 
mg; 

i6)  an  Identification  of  means  which  will 
be  required  to  provide  users  access  to  library 
resources,  including  collection  development 
and  maintenance  in  major  public,  academic, 
school,  and  private  libraries  serving  as  re- 
source centers. 

"<7)  a  proposal,  where  appropriate,  for  the 
development,  establishment,  demonstration, 
and  maintenance  of  intrastate  multitype  li- 
brary systems. 

(8)  an  analysis  of  ihe  Stales  needs  for 
development  and  maintenance  of  links  with 


Stale  and  national  resource  sharing  sys- 
tems, and 

<9)  a  description  of  how  the  evaluations 
required  by  section  6idi  will  be  conducted. 

'di  Libraries  participating  in  resource 
sharing  activities  under  this  section  may  be 
reimbursed  for  their  expenses  m  loaning 
materials  to  public  libraries." 

LIBRARY  SEKVK'ES  FOR   INDIAN  TRIBES 

Sec  113.  Title  IV  of  the  Act  is  amended  to 
read  as  follows: 

TITLE  IV  -LIBRARY  SERVICES  FOR 
INDIAN  TRIBES 

"FINDINGS  AND  PURPOSE;  AUTHORIZATION  OF 
GRANTS 

Sec  401.  (a)  The  Congress  finds  that— 

"(It  most  Indian  tribes  receive  little  or  no 
funds  under  titles  I.  II.  and  III  of  this  Act: 

"(2)  Indian  tribes  and  reser\ations  are 
generally  considered  to  be  separate  nations 
and  seldom  are  eligible  for  direct  library  al- 
locations from  States: 

"(3)  the  vast  majority  of  Indians  living  on 
or  near  reservations  do  not  have  access  to 
adequate  libraries  or   have  access  to  no  li 
braries  at  all;  and 

"(4)  this  title  is  therefore  required  specifi- 
cally to  promote  special  efforts  to  provide 
Indian  tribes  with  library  services 

•(b)  It  is  therefore  the  purpose  of  this  title 
( 1 !  to  promote  the  i  xlcn.sion  of  public  li 
brary  services  to  Indian  p<ople  living  on  or 
near  reservations;  (2)  to  provide  incenli\es 
lor  Ihe  establishment  and  expansion  of 
tribal  library  programs;  and  i3)  to  improve 
the  administration  and  implementaiion  of 
library  services  for  Indians  by  pro\iding 
funds  to  establish  and  support  ongoing  li- 
brary programs. 

■ic)  The  Secretary  shall  carry  out  a  pro- 
gram of  making  grants  from  allotments 
under  section  Siculi  to  Indian  tribes  that 
have  submitted  an  approved  application 
under  section  403  for  library  services  to  In- 
dians living  on  or  near  reservations. 

id  I  The  Secretary  shall  carry  out  a  pro- 
gram of  making  special  proiecl  grants  from 
funds  available  under  section  5(ci<2)  to 
Indian  tribes  that  have  submitted  approved 
plans  for  the  provision  of  library  .services  as 
described  in  section  404 

use  of  funds 
Sec   402.   la)   Funds   made   available   by 
grant  under  sub.section  ic)  or  (d)  of  section 
401  may  bi-  used  for— 

1 1 1  in.service  or  pr(>.service  training  of  In- 
dians as  library  personnel; 

1 2)  purchase  of  library  materials; 
■I  3 1  conduct  of  special  library  programs 
for  Indians; 

"<4i  salaries  of  library  personnel; 
<5)  construction,  purchase,  renovation,  or 
remodeling  of   library   buildings  and   facili 
I  les. 

1 6)  transportation  to  enable  Indians  to 
have  access  to  library  services; 

•  t7i  dissemination  of  information  about  li- 
brary .services; 

i8)  assessment  of  tribal  library  needs; 
and 

■i9)  contracts  to  provide  public  library 
services  to  Indians  living  on  or  near  reserva- 
tions or  to  accomplish  any  of  the  activities 
described  in  paragraphs  ( 1  i  through  '8) 

<b)  Any  tribe  that  supports  a  ijublic  li 
brary  system,  shall  <ontinue  to  expend  from 
Federal.  State,  and  local  sources  an  amount 
not  le.ss  than  the  amount  expended  by  the 
tribe  from  such  sources  for  public  library 
services  during  the  second  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made. 


"(c)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  restricted  collections  of  tribal 
cultural  materials  with  funds  made  avail- 
able under  this  Act. 

APPLICATIONS  FOR  LIBRARY  SERVICES  TO 
INDIANS 

"Sec  403.  Any  Indian  tribe  which  desires 
to  recei\(>  its  allotment  under  section  5(c)(1) 
shall  submit  an  application  which  contains 
such  information  as  the  Secretary  may  re- 
quire by  regulation. 

PLANS  FOR  LIBR.\RY  SERVICES  TO  INDIANS 

"Sec.  404.  Any  Indian  tribe  which  desires 
to  receive  a  special  project  grant  from  funds 
available  under  section  5(c)(2)  shall  submit 
a  plan  for  library  services  on  or  near  an 
Indian  reservation.  Such  plans  shall  be  sub- 
mitted at  such  time,  in  such  form,  and  con- 
lain  such  informal  ion  as  the  Secretary  may 
require  by  regulation  and  shall  set  forth  a 
program  for  the  year  under  which  funds 
paid  to  the  Indian  iribe  will  be  used,  consisl- 
fiil  y.  ith 

<  1  '  a  long-range  program,  and 
i2i    the    purposes    set    forth    in    section 
402ia). 

"COORDINATION  WITH  PROGRAMS  FOR  INDIANS 

Sec  405.  The  Secretary  shall  coordinate 
\\\\\\  the  Secretary  of  the  Interior  programs 
under  this  tille  with  the  programs  assisted 
under  the  various  Acts  and  programs  admin- 
istered by  the  Department  of  the  Interior 
that  pertains  to  Indians". 

TITLE  II  -HOWARD  UNIVERSITY 
ENDOWMENT 

SHORT  TITLE 

Sec   201     This  title  may   be  cited   as  the 
Howard  University  Endowment  Act". 

DEFINITIONS 

Sec  202.  For  purposes  of  this  title— 

(1)  the  term  endowment  fund"  means  a 
fund,  or  a  tax  exempt  foundation,  estab- 
lished and  maintained  oy  Howard  Universi- 
ty tor  the  purpose  of  generating  income  for 
Its  support,  taut  which  shall  not  include  real 
estate; 

(2)  the  term  endowment  fund  corpus" 
mi-ans  an  amount  equal  to  the  grants 
awarded  under  this  title  plus  an  amount 
equal  to  such  grants  provided  by  Howard 
LIniversity; 

(3 1  Ihe  term  endowment  fund  income" 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
title  mmus  thi-  endowment  fund  corpus; 

(4  I  the  term  Secretary"  means  the  Secre- 
tary of  Education;  and 

i5>  the  term  University"  means  the 
Howard  University  established  by  the  Act  of 
March  2.  1867. 

PROGRAM  AUTHORIZED 

Sec  203.  lai  The  Secretary  is  authorized 
to  establish  an  endowment  program  in  ac- 
cordance with  the  provisions  of  this  title, 
for  the  purpose  of  establishing  or  increasing 
endowment  funds,  providing  additional  in- 
centives to  promote  fund-raising  activities, 
and  encouraging  independence  and  self-suf- 
ficiency at  the  University. 

lb II 1'  From  the  funds  appropriated  pursu- 
ant to  this  title  for  endowments  in  any 
fi.scal  year  for  the  University,  the  Secretary 
IS  authorized  to  make  grants  to  Howard  Uni- 
versity. The  Secretary  may  enter  into  agree- 
ments with  the  University  and  include  in 
any  agreement  made  pursuant  to  this  title 
such  provisions  deemed  necessary  by  the 
Secretary  to  assure  that  the  purposes  of 
this  title  will  be  achieved. 

(2)  The  University  may  receive  a  grant 
under  this  section  only  if  it  has  deposited  in 


the  endowment  fund  established  under  this 
title  an  amount  equal  to  such  grant  and  has 
adequately  assured  the  Secretary  that  it  will 
administer  the  endowment  fund  in  accord 
ance  with  the  requirements  of  this  title. 
The  source  of  funds  for  this  institutional 
match  shall  not  include  Fedtral  funds  or 
funds  derived  from  an  exlstl^^'  endowment 
fund. 

(3)  The  period  of  any  t;ranl  under  this  sec- 
tion shall  not  exceed  twenty  ,vears.  and 
during  such  period  the  University  shall  not 
withdraw  or  expend  any  of  its  endowment 
fund  corpus.  Upon  I  hi  expiration  of  an> 
grant  period,  the  University  may  use  the  en- 
dowment fund  corpus  plus  any  endowment 
fund  income  for  any  educational  purpose, 

INVESTMENTS 

Sec  204.  lai  The  University  shall  invest  its 
endowment  fund  corpus  and  endowment 
fund  income  in  those  low-risk  instruments 
and  securities  in  which  a  regulated  insur- 
ance company  may  invest  under  the  law  of 
the  District  of  Columbia,  such  as  federally 
insured  bank  savings  account  or  comparable 
interest  bearing  account,  certificate  of  de- 
posit, money  market  fund,  mutual  fund,  or 
obligations  of  the  United  States, 

(b)  The  University,  m  investing  its  endow- 
ment fund  corpus  and  income,  shall  exercise 
the  judgment  and  care,  under  circumstances 
then  prevailing,  which  a  person  of  pru- 
dence, discretion,  and  intelligence  would  ex- 
ercise in  the  management  of  his  own  busi- 
ness affairs. 

WITHDRAWALS  AND  EXPENDITURES 

Sec  205.  (a)  The  University  may  withdraw 
and  expend  its  endowment  fund  income  to 
defray  any  expenses  necessary  to  its  oper 
ation.  including  expenses  of  operations  and 
maintenance,  administration,  academic  and 
support  personnel,  construction  and  renova- 
tion, community  and  student  services  pro- 
grams, technical  assistance,  and  research. 
No  Endowment  fund  income  or  corpus  may 
be  used  for  any  type  of  support  of  the  exec- 
utive officers  of  the  University  or  for  any 
commercial  enterprise  or  endeavor  entered 
into  after  January  1.  1981,  Except  as  provid- 
ed in  subsection  ib).  the  University  shall  not 
withdraw  or  expend  more  than  50  per 
centum  of  the  total  aggregate  endowment 
fund  income  earned  prior  to  the  time  of 
withdrawal  or  expenditure. 

(b)'l)  The  Secretary  is  authorized  to 
permit  the  University  to  withdraw  or 
expend  more  than  50  per  centum  of  its  total 
aggregate  endowment  income  whenever  the 
University  demonstrates  such  withdrawal  or 
expenditure  is  necessary  because  of- 

(A)  a  financial  emergency,  such  as  a  pend- 
ing insolvency  or  temporary  liquidity  prob- 
lem; 

(B)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or 

(C)  another  unusual  occurrence  or  exigent 
circumstance. 

(c)(1)  If  the  University  withdraws  or  ex- 
pends more  than  the  endowment  fund 
income  authorized  by  this  section,  the  Uni- 
versity shall  repay  the  Secretary  an  amount 
equal  to  50  per  centum  of  the  amount  im- 
properly expended  (representing  the  Feder 
al  share  thereof). 

(2)  The  University  shall  not  withdraw  or 
expend  any  endowment  fund  corpus.  If  the 
University  withdraws  or  expends  any  en- 
dowment fund  corpus,  the  University  shall 
repay  the  Secretary  an  amount  equal  to  50 
per  centum  of  the  amount  withdrawn  or  ex- 
pended (representing  the  Federal  share 
thereof)  plus  any  income  earned  thereon. 


ENFORCEMENT 

Sec  206.  lai  After  notice  and  an  opportu- 
nity for  a  hearing,  the  Secretary  is  author- 
ized to  terminate  and  recover  any  grant 
awarded  under  this  title  if  the  University— 

11)  withdraws  or  expends  any  endowment 
fund  corpus,  or  any  endowment  fund 
income  in  excess  of  the  amount  authorized 
by  section  205; 

'2)  fails  to  invest  its  endowment  fund 
corpus  or  income  in  accordance  with  the  in- 
vestment standards  set  forth  in  section  204; 

i3i  fails  to  account  properly  to  the  Secre- 
tary concerning  investments  and  expendi- 
tures of  Its  endowment  fund  corpus  or 
income. 

lb)  If  the  Secretary  terminates  a  grant 
under  subsection  lai.  the  University  shall 
return  to  the  Treasury  of  the  United  States 
an  amount  equal  to  the  sum  of  the  original 
grant  or  grants  under  this  Act  plus  any 
income  earned  thereon.  The  Secretary  may 
direct  the  University  to  lake  such  other  ap- 
propriate ineasures  to  remedy  any  violation 
of  this  title  and  to  protect  Ihe  financial  in-~^ 
terest  of  the  United  States, 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  207,  There  is  authorized  to  be  appro- 
priated $2,000,000  tor  the  purposes  author- 
ized under  section  203.  Funds  appropriated 
under  this  section  shall  remain  available 
until  expended. 

CONFORMING  AMENDMENTS 

Sec  208.  Section  8  of  the  Act  of  March  2. 
1867,  entitled  "An  Act  to  incorporate  the 
Howard  University  in  the  District  of  Colum- 
bia" ich.  162.  14  Stat.  439.  20  U.S.C,  123.  as 
amended  by  Public  Law  70-634.  45  Stat. 
1021  and  by  Public  Law  79-615.  60  Stat.  871 ) 
Is  further  amended  by  inserting  endow- 
ment," after    improvement.", 

EFFECTIVE  DATE 

Sec  209.  This  title  shall  take  effect  on  Oc- 
tober 1.  1984, 

TITLE  III -ASSESSMENT  AND 
STATISTICS  AUTHORIZATIONS 

.NATIONAL  ASSESSMENT  PROGRAMS 

Sec  301.  Section  405ik)i7)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
as  follows: 

■■i7i  There  are  authorized  to  be  appropri- 
ated $4,600,000  for  the  fi.scal  .year  1985  and 
such  sums  as  may  be  necessary  for  each  of 
Ihe  succeeding  fiscal  years  ending  prior  to 
October  1.  1989.  to  carry  out  th(-  provisions 
of  this  subsection.". 

NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

Sec  302.  la)  Section  406ig)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
as  follows: 

ig)  There  are  authorized  to  be  appropri- 
ated S9. 300. 000  for  the  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1.  1989  to  carry  out  the  provisions 
of  this  section  (other  than  subsection  (h)).". 

lb)  Subsection  'i)  of  section  406  of  the 
General  Education  Provisions  Act  is  redesig- 
nated as  subsection  i  h ). 

Amend  the  title  so  as  to  read;  "A  bill  to 
amend  and  extend  the  Library  Services  and 
Construction  Act.  and  for  other  purposes.". 

Mr.  PELL.  Mr.  President,  as  one  of 
the  original  sponsors  of  S.  2490,  legis- 
lation to  amend  and  e,xtend  the  Li- 
brary Services  and  Construction  Act,  I 
am  very  pleased  to  speak  on  behalf  of 
its  passage  today.  This  measure  will 
extend  the  important  grant  programs 
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that  servf  our  Nation's  libraries  for 
another  5  years  through  fiscal  year 
1989. 

I  uould  first  like  to  recognize  the 
fint'  work  done  by  Senator  Stafford. 
chairman  of  the  Subcommittee  on 
Education.  Arts  and  Humanities,  in  de- 
veloping this  bill  and  in  forging  a  con- 
sensus on  it. 

The  Library  Services  and  Con.struc- 
tion  Act.  which  I  have  been  proud  to 
support  throughout  four  Senate 
terms,  is  the  single  most  important 
source  of  Federal  assistance  for  our 
Nations  public  libraries.  It  provides 
this  support  to  the  Stales  by  as  system 
of  formula  grants  which  have  been 
targeted  toward  particularly  critical 
areas.  These  areas  have  traditionally 
included  underserved  groups  such  as 
the  handicapped,  the  disadvantaged 
and  those  people  who  speak  English  as 
a  second  language 

As  more  and  more  of  these  targeted 
populations  have  been  reached  with  li- 
brary services,  the  LSCA  ha-s  been 
broadened  to  include  support  for 
urban  libraries,  construction  of  library 
buildings  and  interlibrary  cooperation. 
The  Federal  share  represents  only  a 
modest  portion  of  the  total  expendi- 
ture on  all  of  these  essential  library 
programs  but  it  is  important  that  we 
continue  the  Federal  role  because 
local  jurisdictions  alone  cannot  fi- 
nance programs  that  will  adequately 
meet  the  needs  of  our  library  commu- 
nity 

Major  urban  libraries  can  now  bene- 
fit in  very  useful  ways  from  LSCA 
funds.  Inflation  has  hit  these  urban 
institutions  particularly  hard  and  has 
caused  open  hours  to  be  cut  back  as 
well  as  curtailing  the  ability  to  pur- 
chase new  books.  Urban  library  serv- 
ices have  al.so  been  reduced  by  munici- 
palities as  residents  have  moved  to  the 
suburbs  which  in  turn  erodes  the  local 
tax  base. 

I  am  pleased  that  this  measure  au- 
thorizes funds  for  the  construction 
and  renovation  of  library  buildings 
where  the  need  is  especially  serious. 
The  moneys  appropriated  m  1983  as 
part  of  the  emergency  jobs  bill  were  a 
helpful  beginning  but  only  a  fraction 
of  the  potential  projects  could  be  car 
ried  out  with  tho.se  funds.  I  under- 
stand that  a  figure  close  to  $400  mil- 
lion is  the  investment  currently 
needed  to  alleviate  overcrowding  with 
new  facilities  and  bring  deteriorating 
library  facilities  up  to  date. 

In  short  this  piece  of  legislation 
renews  our  Governments  commitment 
to  a  healthy.  Mtal  and  accessible 
public  library  system  acro.ss  the  coun- 
try Libraries  have  been  described  as 
our  most  important  educational  re- 
source—second only  to  the  classroom. 
For  this  reason  alone,  this  bill  de- 
serves our  support.  I  urge  my  col- 
leagues to  join  with  Senator  Stafford 
and  myself  in  approving  the  Library 


Services  and  Construction  Act  Amend 
ments  of  1984. 

AMENDMENT  NO    332S 

(Purpose:  To  authorize  appropriations  for 
the  construction  of  an  addition  to  the  Wil 
liam  H.  Mortensen  Library  to  house  the 
Presidential  Americana  collection,  to  pro- 
vide finanical  assistance  to  the  University 
of  Kansas  to  pro\  ide  for  a  human  develop- 
ment center  facility  at  the  University,  to 
provide  financial  assistance   for  the  ren- 
ovation of  farilitifs  for  the  Carl  Vinson 
Institute  of  Government  at  the  University 
of  Georgia,  and  for  other  purposes) 
Mr    BAKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Stafford,  for  himself  and  Sena- 
tors Weickek.  Dole,  and  Mattingly. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
for  Senator  Stafford.  Senator  Weicker. 
S«'nator  Dole,  and  Senator  Mattingly,  pro- 
poses an  amendment  numb*  red  3325 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  24.  line  21,  strike  out     (di    and 
ilLserl  in  lieu  thereof  •'O" 

On    page    45.    between    lines    20    and    21. 
insert  the  following  new  title 
TITLE  IV    HIGHER  EDUCATION  AND 
CONSTRUCTION  PROJECTS 

LIBRARY'  PROJECT  At:THORIZED 

Sfc    401    'ai  The  Secretary  of  Education 
I  hereafter   m   this   title   referred   to  as  the 
Secretary    I  Is  authorized  to  provide  finan 
cial  as.sistance.  in  accordance  with  the  provi 
sioas  of  this  se<tion.  to  pay  all  of  the  cost  of 
constnirlion.  and  related  expen.ses.   for  an 
addition  to  the  William   H    Morien.sen  Li 
brarv  at  the  University  ol  Hartford  located 
at  Hartford.  Connecticut,  to  enable  tlie  Uni 
versit>  of  Hartford  to  house  a  collection  of 
materials  relaiinu  to  Presidential  campaigns 
and  to  American  political  historv.  known  as 
the  Presidential   Americana,  togeiher  with 
other  collections 

lb'  No  financial  .'us.sistance  ma\  be  madi- 
under  this  -.ection  except  upon  an  applicn 
tion  at  .su<-h  time,  in  iiirh  manner  and  con 
taming  or  accompanied  by  .such  informa- 
tion, a-s  the  Secretary  may  reasonably  re 
quire 

in  TM<rr  are  authorized  to  \n'  appropn 
atcd  such  suni.s.  not  to  exceed  S6. 500.000.  a.s 
may  tM-  n«-cf.%sary  to  carry  out  the  provisions 
of  tfiis  section.  Funds  appropriated  pursu 
ant  to  this  section  shall  remain  available 
until  expended 

HtrMAN  DEVELOPMKNT  CENTCT  FACILITY 
Al'THOBIZFD 

Sec.  402  lai  The  Secretary  is  authorized, 
in  ai-cordance  \nth  the  provisions  of  this 
section,  to  provide  financial  assistance  to 
the  University  of  Kan.sas  located  in  Law 
rence.  Kan-sas.  to  pay  the  Federal  share  of 
the  cost  of  construction  and  related  costs 
for  a  human  development  center  facility  at 
the  University  of  Kan.sas.  to  be  u.sed  as  a  na 
tional  research  and  training  resource  for  in 
dividuals  acquiring  experti.se  in  the  rehabili- 
tation, education,  parent   training,  employ 


ment.  independent  \\\mv..  and  public  policy 
concerns  of  handicapped  individuals  and 
their  families,  and  as  a  treatment  resource 
for  handicapped  persons  and  their  families 

(b)Mi  No  financial  a.ssistance  may  be 
made  under  this  section  unless  an  applica- 
tion is  made  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

'ci  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $9,000,000.  as 
may  be  necessary  to  carry  out  ihi-  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

CARL  VINSON  INSTITUTE  OF  GOVERNMENT 
AUTHORIZED 

Sec  403.  lai  In  recognition  of  the  public 
service  of  representative  Carl  Vinson,  in 
order  to  enhance  the  proKram  of  .service  to 
slate  and  local  governments  in  Georgia  and 
in  other  States  provided  by  the  Carl  Vinson 
Institute  of  Government  of  the  University 
of  Georgia,  and  in  order  to  preserve  a  his 
toric  landmark  that  provided  special  educa 
tion  opportunities  for  young  women  in 
Georgia  and  in  other  Slates  at  a  time  when 
such  opportunities  were  limited  or  nonexist- 
ent, the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
provide  financial  assistance  to  the  State  of 
Georgia  to  renovate  the  physical  facilities 
of  the  former  Lucy  Cobb  IiLstiiute  for  Girls 
in  Athens,  Georgia,  for  the  purpose  of  pro 
viding  a  center  for  the  Carl  Vinson  Inslilute 
of  Government  of  the  University  of  Geor- 
gia. 

lb)  No  financial  assistance  may  be  made 
under  ihls  .section  except  upon  an  applica 
tion  at  such  time  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire 

(C)  Thire  are  authorized  lo  be  appropri- 
ated S3. 500.000  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  .section  shall  remain  available 
until  expended. 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  Senator  Pell  and  myself,  I 
am  pleased  the  Senate  has  taken  up  S. 
2490,  th«'  Library  Services  and  Con- 
struction Act  AmeiKiinents  of  1984.  a 
bill  which  enjoyed  bipartisan  support 
in  our  committee.  P.irticiilarly  1  would 
like  lo  thank  Senator  Quavlk  und  Sen 
ator  Weicker  for  i  heir  efforts. 

Mr.  President,  the  Library  Services 
and  Construction  Act,  S.  2490.  pro- 
vides Federal  funding  for  public  li- 
brary programs  and  construction.  This 
act  represents  a  successful  Federal. 
State,  and  local  partnership.  Thout;h 
the  Federal  share  is  small  between  5 
and  7  percent  of  the  total  dollars 
spent— it  has  made  the  critical  differ- 
ence. It  has  provided  the  seed  money 
for  new  initiatives  and  incentives  for 
States  and  local  communities  to  devel- 
op library  programs. 

In  1956.  when  President  Eisenhower 
signed  the  original  legislation.  1  in  6 
Americans  lacked  any  access  to  public 
library  .services.  Now.  close  to  96  per- 
cent of  our  citizens  are  able  to  use 
local  community  libraries.  The 
number  of  public  libraries  nationwide 
has     grown     to     over     100,000.     The 


number  of  counties  without  public  li- 
brary services  has  been  reduced  to 
fewer  than  300.  Congress  intended 
Title  I  of  this  act  to  enable  librarians 
to  reach  out  lo  the  disadvantaged,  to 
handicapped  people,  to  persons  with 
limited  ability  to  speak  English,  and  to 
older  and  retired  people.  The  results 
have  been  laudable. 

Library  .services  now  reach  residents 
of  hospitals,  long-term  care  facilities, 
nursing  homes.  and  residential 
schools.  More  than  100  metropolitan 
public  libraries  were  strengthened 
with  funds  authorized  by  Title  I.  This 
allowed  these  urban  libraries  to  serve 
;is  national  or  regional  resource  cen- 
ters for  smaller  local  library  programs. 

Title  I  of  LSCA  provides  for  basic 
State  grants  that  assist  the  States  in 
improving  and  extending  library  serv- 
ices to  hard  to  reach  populations. 
Under  title  I.  States  are  required  to 
match  the  Federal  share  on  a  sliding 
.scale  basis.  S.  2490  authorizes  $75  mil- 
lion to  be  appropriated  in  fiscal  year 
1985.  This  authorization  increa.scs  by 
.S5  million  annually  in  the  out  years. 
In  order  10  receive  funds.  States  must 
submit  plans  to  in.sure  statewide  co- 
ordination of  programs  with  other 
funding  sources.  This  provides  a.ssur- 
ances  that  Federal,  State  and  local 
dollars  are  carefully  and  appropriately 
used. 

Title  II.  the  construction  of  libraries, 
has  been  restricted  by  limited  authori- 
zation ceilings  established  under  the 
Omnibus  Reconciliation  Act  of  1981. 
The  $50  million  appropriated  under 
the  emergency  .iobs  bill  last  year  for 
this  purpose  was  quickly  distributed  to 
local  communities  by  the  States. 

S.  2490  authorizes  title  II  at  $50  mil- 
lion annually  over  the  next  5  years, 
and  increases  tlie  Stale  and  local  share 
to  66  percent  of  costs.  Libraries 
around  the  country  are  in  great  need 
of  repair— the  estimate  exceeded  $2.4 
billion  for  the  past  5  years— and  other 
P^^deral  funding  .sources  have  virtually 
dried  up.  Requiring  the  States  to 
match  F'ederal  dollars  2  to  1  will  allow 
this  money  lo  support  an  increased 
number  of  deserving  projects. 

Title  III  of  the  act,  interlibrary  co- 
operation and  resource  sharing,  is 
strengthened  and  expanded.  This  title 
is  authorized  at  $18  million  for  fiscal 
year  1985.  The  bill  requires  that  the 
States  develop  plans  to  examine  their 
long  range  needs  in  the  area  of  expen- 
sive technologies,  and  describe  how 
they  will  address  these  needs  on  a 
statewide  basis. 

Title  IV.  library  services  for  Indian 
tribes,  allows  tribes  lo  apply  directly 
for  LSCA  funding.  Historically,  Indi- 
ans living  on  reservations  have  re- 
ceived an  inadequate  share  of  Federal 
funds  for  library  services.  There  is  a 
shortage  of  facilities  and  materials. 
Under  S.  2490,  title  IV  moneys  will  be 
available  to  all  recognized  tribes  who 
choose  to  apply  for  them.  Additional- 


ly, funding  is  available  for  discretion- 
ary grants  for  long-range  library  pro- 
grams. 

In  conclusion.  S.  2490  represents  a 
fine  tuning  of  a  piece  of  legislation 
that  has  worked  efficiently  and  effec- 
tively. Given  the  revolution  in  learn- 
ing technologies,  libraries  must  be  as- 
sisted in  keeping  pace  with  the 
changes  in  the  way  we  store  and  trans- 
mit information.  S.  2490  does  that  by 
emphasizing  the  sharing  of  expensive 
resources  among  participating  librar- 
ies. In  that  manner,  the  Federal  dollar 
creates  a  ripple  effect  mat  aids  all  par- 
ticipants. Furthermore,  this  legislation 
is  aimed  at  improving  access  lo  library 
services  for  the  handicapped,  the  el- 
derly, and  citizens  in  low-income  areas. 
In  this  way,  all  Americans  can  be  as- 
sured thai  the  doors  of  learning  are 
open. 

Mr.  President,  along  with  the  basic 
text  of  S.  2490,  I  have  offered  an 
amendment  to  S.  2490.  on  behalf  of 
Senators  Weicker,  Dole,  and  Mat- 
tingly. This  amendment  would  set  up 
three  special  projects  at  higher  educa- 
tion institutions  in  the  Slates  of  Con- 
necticut. Kansas,  and  Georgia. 

In  conclusion.  I  would  urge  my  col- 
leagues lo  support  this  important  re- 
authorization bill  for  our  library  pro- 
grams. 

Mr.  WEICKER.  Mr.  President,  reau- 
thorization of  the  Librar.v  Services  and 
Construction  Act  through  enactment 
of  S.  2490  represents  a  solid  reaffirma- 
tion thai  Federal  encouragement  of  li- 
brary sciences  is  necessary  and  must 
be  continued.  I  commend  my  colleague 
Senator  Stafford,  chairman  of  the 
Subcommittee  on  Education.  Arts  and 
the  Humanities  for  his  diligent  efforts 
lo  bring  this  legislation  before  us 
today.  Indeed,  as  he  has  so  many  limes 
in  the  past,  the  senior  Senator  from 
Vermont  again  demonstrates  his  com- 
mitment lo  that  resource  which  is 
truly  America's  greatness,  the  human 
resource  of  intelligence  and  rational 
thought. 

The  amendment  I  offer  today  to  S. 
2490  complements.  I  believe,  the 
intent  of  Chairman  Stafford's  bill.  It 
provides  that  the  sum  of  $6.5  million 
be  made  available  to  the  University  of 
Hartford  in  Hartford,  CT,  for  con- 
struction and  related  expenses  for  a 
33,670-square-fool  addition  to  the  uni- 
versity's William  H.  Morien.sen  Li- 
brary. This  addition  will  centralize 
various  and  significant  university  col- 
lections, among  them  materials  from 
the  Hartford  Art  School  and  the  world 
renowned  Hartt  School  of  Music.  Bui 
the  premiere  collection  lo  be  made 
available  lo  the  public  and  that  which 
constitutes  a  true  national  treasure  is 
the  university's  collection  of  Presiden- 
tial Americana. 

This  collection,  various  aspects  of 
which  have  been  exhibited  nationally 
and  internationally,  constitutes  ac- 
cording to  the  Smithsonian  Institute 


one  of  the  most  important  of  its  kind 
in  existence. 

It  contains  rare  and  unique  materi- 
als representing  every  Presidential 
campaign  and  administration  from 
George  Washington  in  1789  lo  Ronald 
Reagan  today.  The  collection's  30,000 
pieces  are  a  historical  treasure  not 
only  for  research  scholars,  public  sci- 
entists, and  students,  but  also  for 
those  thousands  of  Americans  who 
wish  lo  see  first  hand  the  stuff  of 
Presidential  campaigns,  past  and 
present,  and  lo  come  to  know  the 
great  national  issues  which  were  de- 
bated during  these  campaigns. 

Mr.  President.  I  have  prepared  a 
more  complete  discussion  of  the  sig- 
nificance of  the  collection  of  Presiden- 
tial Americana.  I  ask  unanimous  con- 
sent that  it  be  included  in  the  Record 
at  the  conclusion  of  my  remarks.  It 
will  explain  further  what  a  truly  price- 
less collection  will  be  made  available 
through  acceptance  of  my  amend- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

Collection  of  Presidlntim  .■Americana 

A  study  of  the  Collection  of  Presidential 
.Americana  from  the  viewpoint  of  emerging 
themes  illustrates  the  Collections  impres- 
sive size  and  scope  Five  themes  have  been 
identified  which,  when  taken  together,  in- 
volve the  major  portion  of  the  Collection. 
Described  here,  with  suggestions  for  po.ssi- 
ble  related  exhibitions,  are  these  five 
themes;  cnliral  periods  in  American  politi- 
cal history;  image  and  reality  in  American 
politics;  the  democratization  of  American 
politics  limmiBrants,  Blacks,  women);  recur- 
nnt:  political  themes  and  counterthemes; 
and  political  campaign  art. 

THEMES 

Critical  periods  m  Aincncan  political 
history 

The  seeminiJly  iinchanginp  nature  of  the 
American  two-party  system  .since  the  New 
Deal  belies  a  history  of  periodic  and  funda- 
mental electoral  upheaval.  These  periods  of 
electoral  change  have  been  watersheds  in 
the  history  of  the  United  States.  Character- 
ized by  dramatic  realignment.s  of  groups 
supporting  the  major  political  parties,  wa- 
tershed periods  liave  resulted  m  new  coali- 
tions in  which  pivotal  issues  were  drama- 
tized by  new  political  .symbols.  Four  such 
periods  have  captured  the  attention  of 
scholars; 

Latr  lS20s  and  lS30s-\hc  participation  of 
the  common  man  in  American  politics  with 
the  election  of  Andrew  Jackson  and  the  es- 
tablishment of  the  two-party  system  with  a 
Democratic  majority , 

Late  ISSOs  and  ;*66)s— economic  competi- 
tion of  ]hc  North  and  South,  slavery,  the 
emergence  of  the  Republican  Party,  and 
Civ  il  War. 

7890.S  -mdustriahzalion.  a  new  economic 
order,  and  Republican  dominance. 

Late  1920.^  and  1930s-vhc  Great  Depres- 
sion and  the  New  Deal  Democratic  coalition. 

Clearly,  these  periods  have  involved  major 
social  and  economic  changes  as  well  as  elec- 
toral upheaval.  The  realignment  of  political 
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parties  has  Included  not  only  a  reshuffling 
of  the  allegianres  of  active  groups  but  also 
has  created  the  circumstances  and  condi 
tions  thereby  previously  uninvolved  seg- 
ments of  American  society  have  entered  pwl- 
itics  In  such  critical  periods,  politics  is  fun 
damentally  transformed,  often  with  new 
participants,  changed  economic  circum- 
stances, and  new  social  relationships 

The  Presidential  Collection  chronicles 
these  event.s  The  ri.se  in  the  common  man, 
for  e.xample,  can  be  demonstrated  with  a 
fascinating  variety  o(  artlfacf.s  as.so<-iated 
with  the  1940  log  cabin  and  hard  cider  cam 
paign.  The  di.saf  feci  ion  of  .some  Whigs  and 
John  Fremont  s  candidacy -signifying  the 
beginning  of  the  Republican  Party  can  br 
portrayed  with  po.sters,  broadsides,  and 
lapel  ribbons  Slavery  and  abolition  related 
material  could  include  bills  of  sale,  metal 
slave  identification  tags  !\nd  newspapers 
such  as  the  Liberator 

The  great  economic  is^.irs  such  as  the 
question  of  tariffs  on  foreign  imports, 
bimetallism,  and  full  employment  can  be  v\ 
plained  by  featuring  Bryan  dollars,  red 
bandanas  picturing  the  various  presidential 
condidates.  and  an  infinite  variety  of  broad 
sides,  pamphlets  and  p<)sier>  addressing 
these  concerhs  from  the  viewpoint  of  either 
ma.ior  party  The  era  between  World  Wars  I 
and  II  can  tie  portrayed  with  material  asso 
ciated  With  Armv.  the  Townshend  Plan, 
Huey  Longs  share  our  weaJth  srhemr. 
broadsides  and  similar  ephemera  espet  lally 
from  the  1936  campaign  and  anli  Franklin 
Roosevelt  material 

Image  and  realitv  in  Amrncan  potitics 

The  casual  reader  of  a  popular  book  like 
Joe  McGinniss      The  Selling  of  the  Presi 
dent  1968    might  be  tempted  to  think  thai 
political    image-mongering    is    a    relatively 
recent  development.  It  is  not.  The  manipu 
lation  of  candidates  images  has  long  t)een  a 
dominant    fact    of   American   political    life, 
traceable  to  the  nature  of  American  govern 
ment   itself    In   a  mass  democracy   only  a 
handful  of  the  electorate  can  ever  meet  the 
candidates   in   person    Thus   we   have   been 
(and  Will  con'inue  to  bei  reduced  to  voting 
for  mere  images,  images  which  have  been 
carefully  designed  to  appeal  to  the  largest 
possible  number  of  voters. 

Images  have  tieen  manipulated  in  any 
number  of  ways  through  dres.s  le.g  ,  Jrffer 
son's  studied  dishevelment  i.  through  bally 
hooed  military  feats  i Teddy  Roosevelt  the 
Rough  Riden;  and  even  through  careful 
control  of  the  media  uhe  tacit  injunction 
against  photographing  FDR  s  crippled  legsi 
Another  popular  tactic  has  been  the  associa- 
tion of  a  candidate  with  a  particular  symbol, 
especially  a  symbol  which  evokes  emotion  or 
strengthens  the  identification  of  voter  with 
candidate  William  Henry  Harrison  s  Whig 
managers,  for  e.xample,  chose  the  log  cabin 
as  the  symbol  of  their  1980  campaigji.  For 
the  average  antebellum  American,  a  log 
cabin  symbolized  humble  origins,  independ 
ence,  the  frontier  spirit,  and  agrarian  vir 
tues  Few  who  voted  for  Harrison  in  1840 
knew  the  real  truth,  that  he  was  a  man  of 
some  means  who  lived  in  a  stately  white 
mansion  on  the  banks  of  the  Ohio  River 

The  Presidential  Collection  can  be  used  to 
show  how  such  images  have  been  created, 
and  to  contrast  the  candidate  s  image  with 
the  man  himself  This  could  be  accom 
plished,  for  instance,  by  displaying  selected 
campaign  materials  alongside  realistic  por- 
traits and  objective  biographical  sketches, 
eg  .  the  various  rail  splitter"  Lincoln  car- 
toons together  with  an  account  of  Lincoln 
the  corporation  lawyer  The  object  is  not  to 


mock  or  belittle,  but  merely  to  make  the 
public  aware  of  the  inevitability  and  long 
history  of  the  subtle  art  of  political  image 
making. 

Since  American  political  history  is  so  rich 
in  campaign  symbols,  we  can  expect  to  ex 
hibit  an  interesting  and  perhaps  lighlheart 
cd  .selection   to  dramatize   this  theme:   PT 
boat  pins,  a  representation  promoting  Lin- 
coln   the    rail    splitler:    red    bandanas    and 
dinner  pail.s.  symbolic  of  the  working  man, 
the  merging  of  candidates  with  produce  ad 
verti.sement.s     i    Teddy     Roosevelt     Smokes 
Hartford  CiKar.t   ).  the  many  hats  associated 
With  candidaK-s  .Mich  as  eounsklns.  Quaker 
broad  brims,  cowboy,  farmer,  kepis,  and  bea 
vers,   and   hi.story   poles   i  for   Jack.son   and 
Polk)    are  merely  a  few  examples. 

Thf  rirmocratiJUllan  ol  American  politics: 
hniniaranlx.  blacks  and  uomen 

!n  colonial  Amrnca.  the  right  to  vote  was 
rt-stricted  to  a  small  percentage  of  the  popu- 
lation, free  white  adult  males  possessed  of 
some  properly  An  important  aspect  of  the 
hi.story  of  Ameriiaii  politics  since  that  time 
ha*  been  the  enfranchisement  of  other 
grnup-N  until,  today,  the  Constitution  quar 
antees  the  right  to  vote  to  all  citizeas  eight- 
een years  of  age  or  older.  In  some  respects 
this  change  has  been  evolutionary.  lor  ex- 
ample, the  gradual  but  .steady  elimination 
of  property  qualifications,  during  the  early 
19th  century  At  other  times  there  has  been 
vigorous  debaie  over  which  groups  should 
be  Included  in  'or  excluded  from  i  the  elec- 
torate. The  Presidential  Collection  has  a 
wealth  ol  materials  to  illustrate  controver- 
sies developed  around  three  of  these  groups: 
immigrants.  Blacks  and  women 

Immigrant  voters  have  been  an  issue  since 
at  leasl  1798.  wlien  the  Federalists  passed 
the  Naturalt/.alion  Act.  designed  to  delay 
citizenship  and  hence  the  right  to  vote. 
I  Recent  arrivals  had  the  disi-oncerting  habit 
ol  voting  for  Mr  Jefferson  s  Republicans.! 
The  question  arose  again  in  the  1840s  and 
1850s,  with  the  influx  of  large  numbers  of 
German  and  especially  Irish  Catholic  immi- 
grants Nativist  elements  coalesced  into  the 
Know  Nothing  Party,  which  had  as  it.s  aims 
the  exclusion  of  Catholics  and  foreigners 
from  public  office  and  a  twenty  one  year 
residence  for  immigrants  as  a  requirement 
for  citizenship.  Although  the  Know-Nolhmg 
Party  disintegrated  in  the  late  1840s.  the  na 
I IV  1st  impul.se  has  periodically  rea.sserted 
Itself,  moht  spectacularly  in  the  KKK  agiia 
tion  of  the  early  1920s  On  the  other  hand. 
some  political  groups  notably  the  Demo- 
crat.s.  have  made  repeated  and  successful  at 
tempts  to  bring  immigrants  into  the  politi 
cal  mainstream,  the  urban  pKjIitical  ma 
chines  being  the  outstanding  example 

As  a  result  of  the  I3th.  14th.  and  15th 
Amendments.  Blacks  were  enfranchised 
after  the  Civil  War  Many  Blacks  continued 
to  vote  after  Reconstruction,  as  both  South- 
ern Populists  and  Conservatives  courted 
their  support.  But  with  political  realign- 
ment in  the  1890s,  Southern  whites  joined 
forces  to  disenfranchise  Southern  Blacks, 
through  the  white  primary,  literacy  test. 
grandfather  clau.se,  poll  tax,  and  other  indi- 
rect means.  This  trend  was  not  reversed 
until  the  1940s  and  1950s,  when  a  coalition 
ol  Blacks  and  white  liberals  began  pushing 
for  election  reform.  In  1940  only  two  per- 
cent of  Blacks  were  registered  to  vote;  by 
1952  the  percentage  had  risen  to  twenty- 
four  The  reassertion  of  the  Black  right  to 
vote  culminated  in  the  1960s  with  the  pas- 
sage of  the  24th  Amendment  and  other  Fed 
eral  Civil  Rights  legislation. 


Demands  for  the  vote  for  women  dale 
from  the  tnid  19th  century,  most  notably 
the  famous  1848  Seneca  Falls  Declaration 
During  the  Progressive  Era,  feminists 
argued  that  the  vote  was  both  an  essential 
symbol  of  civic  equality  as  well  as  a  practi 
cal  tool  through  which  they  could  reform 
urban-industrial  society.  The  movement 
reached  its  peak  during  the  decade  1910 
1919  At  first  the  focus  was  on  the  slates: 
Washington  granted  women  the  right  to 
vote  in  1910,  Arizona.  Kansas,  and  Oregon 
in  1912  Wilson  and  the  Congress  were  re- 
luctant to  go  along,  however,  and  it  look 
seven  more  years  of  constant  pressure 
before  the  19th  Amendment  was  passed 
iJune  19191.  Contrary  to  the  expectations  of 
some  feminists,  women  did  not  thereafter 
constitute  a  reform  bloc,  but  instead  divided 
their  voles  among  a  variety  of  predominant- 
ly male  political  candidates. 

Nativist  cartoons  and  broadsides,  civil 
rights  tracts.  Dixie-crat  buttons,  suffragette 
literature  concerning  Belva  Lockwood.  Vic- 
toria Woodhull  and  Alice  Paul  can  be  dis- 
played with  appropriate  labels  and  commen- 
tary to  lell  the  story  of  the  vote  for  Immi 
grants.  Blacks  and  women.  One  might,  for 
example,  recreate  the  atmosphere  of  a  re- 
strictive primary,  by  displaying  literacy 
tests  and  poll  tax  forms  together  with  segre- 
gationist pamphlets.  Nearby  might  be  pic- 
tures of  Freedom  Riders,  a  copy  of  the  1948 
Democratic  platform,  and  other  memora- 
bilia ol  the  early  Civil  Rights  movement. 

Hccurnng  themes  and  countertliemes 

There  are  no  final  answers  in  democratic 
politics.  Issues  ari.se.  dominate  the  .scene  for 
a  time  and  subside,  but  rarely  die,  Themes 
and  counter! hemes  coexist.  The  solutions 
devised  to  respond  to  the  pressing  needs  of 
one  epoch  become  part  of  the  problem  of 
the  next  The  successful  democracy  must 
continually  relearn  to  endure  the  constancy 
of  change 

Materials  in  the  Presidential  Collection 
lend  themselves  to  a  vivid  depiction  of  .some 
of  these  themes  and  counterthemes.  for  ex- 
ample, the  military  hero/ man  of  peace 
which  can  be  illustrated  with  such  artifacts 
as  Ulysses  Grant  pieces  bearing  the  slogan 
■  Let  Us  Have  Peace  '  The  military  hero  has 
appeared  prominently  in  at  least  eight  Pres- 
idential campaigns  from  1790  to  1960,  from 
George  Washington  to  John  Kennedy.  Jack- 
son. Harrison,  Taylor.  Grant.  Theodore 
Roosevelt  Eisenhower,  and  Nixon  all  prom- 
Lsed  to  deliver  the  nation  from  war  or  the 
threats  of  war.  Perhaps  ironically,  the 
nation  has  been  led  into  its  greatest  wars  by 
civilians  while  our  military  heroes  have  pre- 
sided in  times  of  peace,  and  General  Eisen- 
hower might  well  have  been  the  only  candi- 
date who  did  nol  disappoint  on  his  promise 
to  bring  peace  to  a  war-weary  land 

Another  theme-countertheme  thai  has  re- 
curred is  the  hard-money/sofl-money  con- 
troversy. From  the  time  of  Jackson's  cam- 
paigns against  the  tariff  in  1828  and  the 
Bank  in  1932,  this  debtor-creditor,  mass 
elite  contest  has  surfaced  in  a  number  of 
campaigns.  The  Van  Buren  campaign.  Har- 
risons  and  Cleveland  s  campaign  in  1892. 
and  the  two  face-offs  between  McKinley 
and  Bryan  are  characterized  by  this  dispute 
which  In  reality  has  implications  far  beyond 
technical  monetary  policy. 

There  recurring  conflicts  lend  themselves 
to  provocative  displays  which  can  encourage 
the  viewing  public  to  reach  beneath  the  sur- 
face of  current  events  and  begin  lo  grapple 
With  the  paradox  impluit  in  the  notion  of 
government  by  the  peoplt.' 


Political  campaign  art 

Although  not  generally  thought  of  as 
such,  the  ephemera  associated  with  presi- 
dential campaigns  has  mirrored  aesthetic 
f;i.shioiis  and  social  tastes.  Political  cam- 
pai>;ii  .•irt  ranges  from  'kitsch  "  to  superb  ex- 
;impli-.s  of  regional  folk  art  traditions. 
Nearly  all  examples  have  a  utilitarian  value 
that  ha,'-  enabled  them  to  long  outlive  their 
original  campaign  purpose.  The  most  inter- 
esting campaign  artifacts,  in  terms  of  aes- 
thetic appearance  and  artistic  worth,  ap- 
peared in  the  first  half  of  the  nineteenth 
ceniury  In  the  decades  following  the  Civil 
War.  I  lit  relatively  uncomplicated  designs 
of  larlier  campaigns  gave  way  to  elaborately 
(le.sii;ned  artifacts  such  as  trinket  boxes. 
satin  parade  banners,  frosted  glassware  and 
,smartl.v  del  ailed  marching  uniforms,  and 
Imhtm^;  devices.  Despite  the  bland  sameness 
that  characterizes  much  of  contemporary 
American  ma.ss  culture,  an  uncommon  arti- 
fact (ir  two  does  surface  occasionally  in  cur- 
rent campaigns. 

Different  campaign  artifacts  demonstrate 
the  relationship  between  ta.ste  and  social 
cla-ss,  i.e  .  the  democratization  of  the  politi- 
cal process  and  the  changing  aesthetic  fash- 
ions and  sO(ial  taste  that  democratization 
helped  lo  bring  about.  French-made  porce- 
lain rose  lars  and  cameo  brooches  and  Eng- 
lish Liverpoolware  and  Staffordshire  dinner 
set.s  are  typical  examples  of  campaign  items 
during  the  1789  1840  period  that  were 
aimed  at  the  educated  urban  upper  class, 
the  only  citizens  who  could  vote.  The  exten- 
sion of  the  franchi.se.  the  fervent  national- 
ism that  dominated  the  country  during  the 
first  half  of  the  nineteenth  century,  region- 
al art  traditions,  and  the  ascendency  of 
American  potteries  and  glassworks  com- 
bined to  produce  a  deluge  of  inspired  and 
frequtiilly  unique  campaign  art  of  a  quite 
different  nature  from  the  European  im- 
port .s  The  Collection  includes  handmade 
primitive'  banners  with  name  slogans 
OK  Tippecanoe  and  Tyler,  Tool",  Coloni- 
al type  tin  lanterns,  a  fascinating  variety  of 
till  torchlights,  handblown  whiskey  flasks 
depicting  George  Washington  and  Zachary 
Ta.vlor,  children  s  alphabet  plates  picturing 
Abraham  Lincoln,  silk  and  cotton  textiles, 
papier  niache  snuff  boxes,  and  the  beautiful 
Sandwich  cup  plates.  Most  such  examples 
were  created  by  or  intended  for  rural  and 
other  small  town  Americans  and  the  newly 
emerging  urban  working  class. 

A  history  of  political  illustrations  could  be 
included  in  the  exhibition.  Currier  and  Ives 
postirs:  cartoons  by  David  Johnston. 
Thomas  Nast.  Joseph  Keppler  and  their 
twentieth  century  descendants;  paintings  on 
gla-ss  by  the  itinerant  New  Hampshire  por- 
traitist Benjamin  Prior,  and  miniatures  of 
Abraham  Lincoln  and  Andrew  Jackson,  are 
among  the  examph's  which  could  be  exhibit- 
ed. 

Our  outstanding  collection  of  campaign 
music  should  be  of  equal  interest  to  visitors. 
Many  kinds  of  music  are  represented— quad 
rilles.  waltzes,  schottisches  are  typical  19th 
ceniury  j-xamples.  Folk  songs  with  modern 
lyrics  are  also  represented.  Taped  selections 
of  campaign  songs  could  provide  back- 
ground music  for  the  exhibition  and  musical 
scores  in  the  Collection  could  be  performed. 

EDUCATIONAL  AND  OUTREACH  ACTIVITIES 

A  range  of  educational  and  outreach  ac- 
tivities Will  make  the  exhibition  come  alive 
and  the  themes  understandable  to  the  gen- 
eral public.  These  run  the  gamut  from  dra- 
matic re-enactments  of  events  to  the  staging 
of  debates  and  the  presentation  of  campaign 
speeches. 


In  addition,  a  selection  of  the  Collection's 
films,  voice  recordings,  and  campaign  music 
can  be  used  to  plan  media  preseniation.s  to 
orient  the  public  to  the  Collection  and  its 
themes.  Concert  and  art  exhibits  can  be 
planned  around  the  art  history  theme, 
drawing  upon  the  University's  Hartt  School 
of  Music  and  Hartford  Art  School,  and  the 
expertise  of  local  museum  staff  and  art 
groups.  Curriculum  guides  can  be  outlined 
for  elementary  and  secondary  school  teach 
ers  who  will  be  encouraged  to  bring  their 
students  to  the  exhibition. 

The  possibilities  for  bringing  this  national 
treasure  lo  life  are  endless.  The  realization 
of  these  possibilities,  however,  is  dependent 
upon  its  being  housed  and  displayed  appro- 
priately, with  the  means  provided  to  pre 
serve  the  articles  for  future  generations. 
The  William  H,  Mortensen  Library  offers  a 
setting  for  the  Collection  in  a  milieu  which 
guarantees  accessibility  to  the  public,  pro- 
tection from  harm,  and  freedom  from  biased 
interests. 

Mr.  DOLE.  Mr.  Pre.sident.  thi.s 
amendment  v^-ould  authorize  S9  mil- 
lion toward  the  con.struction  of  a 
model  human  development  center  at 
the  University  of  Kan.sa.s.  When  aug- 
mented by  an  additional  S9  million  in 
non-Federal  fimd.s.  thi.s  human  devel- 
opment center,  which  will  be  the  only 
one  of  its  lype  in  the  country,  will  en- 
compass programs  and  activities  ad- 
dressing the  lifespan  needs  of  handi- 
capped individual.s:  children,  youth. 
middle  aged,  and  elderly. 

The  University  of  Kansas  is  current- 
ly recognized  as  one  of  the  foremost 
Institutions  in  the  world  for  its 
achie\ements  in  research  and  training 
of  handicapped  children  and  their 
families.  The  university  has  been  a 
pioneer  in  early  childhood  education. 
and  in  the  deinstitutionalization  and 
mainstreaming  of  handicapped  indi- 
viduals. Due  to  work  performed  at  the 
University  of  Kansas,  a  much  greater 
proportion  of  our  handicapped  and  re- 
tarded population  can  now  li\e  outside 
of  institutions  and  achieve  consider- 
able economic  self-sufficiency.  Because 
of  this  great  r(\servoir  of  expertise  at 
the  university,  the  Federal  Govern 
ment  has  invested  millions  of  dollars 
in  research  and  training  programs  of 
national  significance  at  the  university 
over  the  last  few  decades.  The  con- 
struction of  the  human  development 
center  will  enhance  the  efficiency  of 
that  investment  many  times  over. 

In  short,  Mr.  President,  the  authori- 
zation of  this  project  would  provide 
Congress  a  much  needed  resource  on 
lifespan  issues  related  to  persons  with 
disabilities.  This  project  vmII  clearly 
have  unique  national  and  internation- 
al benefits,  and  I  urge  the  adoption  of 
this  amendment. 

Mr.  MATTINGLY.  Mr.  President, 
this  amendment  would  authorize  $3.5 
million  for  the  renovation  of  the  Lucy 
Cobb  Institute  property  at  the  Univer- 
sity of  Georgia.  The  renovation  of  this 
historic  structure  will  allow  the  Carl 
Vinson  Institute  of  Government  to  im- 


prove substantially  its  facilities  and 
programs. 

There  have  been  many  fine  Geor- 
gians who  have  represented  the  State 
in  the  U.S.  House  of  Representatives 
and  in  the  U.S.  Senate  but  there  is 
none  that  deserve  more  honor  and 
tribute  than  the  great  Georgian.  Carl 
Vinson.  Mr.  Vinson,  who  served  in  the 
House  of  Representatives  for  50  years, 
2  months,  and  2  days,  was  the  long- 
standing chairman  of  the  House  Com- 
mittee on  Armed  Services.  By  the  end 
of  his  career.  Vinson,  whose  Georgia 
district  included  no  body  of  water 
bigger  than  the  Oconee  River  and  who 
upon  entering  Congress  in  1914  at  30 
years  of  age  had  never  even  seen  a  bat- 
tleship, was  proclaimed  the  "Father  of 
the  Two-Ocean  Navy.  '  I  could  stand 
here  for  hours  and  tout  the  service 
and  contributions  of  Mr.  Vinson.  The 
tribute  that  the  university  has  paid  to 
him  by  naming  its  institute  of  Govern- 
ment for  him  is  fitting.  I  think,  howev- 
er, that  it  is  far  more  fitting  that  our 
Nation  honor  him  by  establishing  this 
permanent  memorial. 

The  funds  authorized  in  this  amend- 
ment and  supplemented  by  an  exten- 
sive private  fund-raising  campaign  will 
be  important  to  the  Slate  of  Georgia 
and  to  the  Nation.  The  Carl  Vinson  In- 
stitute of  Government  enjoys  a  na- 
tional reputation  as  a  leader  in  the 
area  of  service  to  government,  and  its 
faculty  continues  to  be  recognized  for 
its  academic  excellence  and  dedication 
to  public  service.  Its  publications, 
training  programs,  educational  materi- 
als, and  other  products  have  been  dis- 
seminated throughout  the  country. 
Within  Georgia,  the  V'in.son  In.-jtitutc 
continues  to  be  called  upon  to  a,ssist 
State  and  local  elected  and  appointed 
officials  in  a  variety  of  programs.  The 
ser\'ice  program  of  the  Vinson  Insti- 
tute is  often  cited  as  an  ideal  model 
for  providing  a  university-based  link- 
age with  State  and  local  government, 
since  it  serv<\s  as  a  \  ital  bridge  between 
the  academic  resources  of  the  universi- 
t\'  and  the  practical  needs  of  Stale  and 
local  governments. 

The  demand  for  the  services  of  the 
Vinson  Institute  continues  to  grow. 
One  major  impetus  for  this  increased 
demand  is  the  fundamental  change 
being  brought  about  in  the  relation- 
.-hips  among  levels  of  government  in 
the  United  States.  A  dramatic  reduc- 
tion in  Federal  grants-in-aid  and  a 
change  in  the  philosophy  about  the 
role  the  Federal  Government  should 
play  in  the  resolution  of  societal  prob- 
lems has  occurred. 

In  order  to  meet  their  new  responsi- 
bilities, Stale  and  local  officials  will 
need  increased  understanding  of  the 
nature  of  governmental  problems, 
knowledge  of  new  and  improved  tech- 
niques for  achieving  governmental  ef- 
fectiveness and  efficiencies,  and  assist- 
ance   in    the   evaluation   of   new    ap- 
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proaches  for  the  management  of 
public  resources.  At  the  national  level. 
the.se  .service.s  have  traditionally  been 
provided  by  a  battery  of  pruate.  non- 
profit research  organizations  In  Geor- 
gia, the  Carl  Vinson  Institute  of  Gov 
ernment  is  charged  with  this  responsi 
bility. 

Unfortunately,  the  present  facilities 
of  the  Vinson  Institute  are  inadequate 
to  meet  even  the  present  demand  for 
services,  much  less  the  expected  in- 
crease in  this  demand.  The  current 
staff  of  56  full-time  and  23  part-time 
personnel  is  housed  in  five  separate  lo- 
cations on  the  university  campus. 

The  separation  of  Vinson  Institute 
faculty  into  five  distinct  locations  cre- 
ates obvious  managerial  and  communi- 
cation problems.  In  total,  the  ineffi- 
ciencies caused  by  the  lack  and  inad- 
equacy of  facilities  seriously  inhibits 
the  productivity  of  the  Vinson  Insti- 
tute and  Its  ability  to  respond  to  the 
pressing  needs  of  the  people  and 
public  bodies  of  Georgia— at  a  time,  as 
mentioned,  when  such  needs  are  in- 
crea-sing  exponentially. 

In  addition,  the  dispersal  of  Vinson 
Institute  staff  in  separate  locations 
creates  major  difficulties  for  clients 
needing  to  obtain  a  comprehensi\e 
and  unified  reaction  to  their  problems 
and  needs  from  more  than  one  divi- 
sion. Because  these  divisions  are  locat- 
ed on  separate  parts  of  the  university  s 
campus,  the  client  is  often  never  ex- 
posed to  the  possibilities  of  assistance 
from  a  division  with  whom  he  or  she  is 
not  working 

A  new  building  will  help  to  overcome 
these  problems.  It  will  also  put  the 
Vinson  Institute  in  a  better  position  to 
meet  the  expected  increase  in  demand 
for  its  services. 

Finally,  one  of  the  results  derived 
from  the  implementation  of  this 
project  will  be  the  renovation  of  a  sig- 
nificant historic  structure  in  Athens. 
GA 

The  Lucy  Cobb  Institute,  a  college 
for  girls  opened  its  doors  on  Monday. 
January  10.  1858  From  the  date  until 
its  closing  in  1931.  the  institute  provid- 
ed a  unique  and  meaningful  education- 
al opportunity  for  young  women  from 
many  of  the  leading  families  of  Geor- 
gia and  elsewhere.  Its  notable  alumnae 
include  Mary  Lyndon,  first  dean  of 
women  at  tae  University  of  Georgia; 
Caroline  Patterson,  first  woman  grad- 
uate of  Mercer  L'niversity;  and  other 
women  prominent  throughout  Georgia 
and  the  South.  The  institute  was  es- 
tablished in  1858  through  the  efforts 
of  Thomas  R.R.  Cobb  and  named  for 
his  daughter.  Lucy,  who  died  of  scarlet 
fever  at  a  young  age.  Thomas  R  R. 
Cobb  himself  was  a  distinguished 
jurist  and  an  author  of  the  Georgia 
constitution  of  1861 

The  Lucy  Cobb  Institute  takes  up  an 
entire  city  block  and  is  composed  of 
seven  separate  structures:  A  main 
building,    that    once    provided    class- 


rooms and  residence  facilities  for  stu- 
dents; the  Seney-Stovall  Chapel, 
which  has  been  partially  renovated;  an 
administration  building;  a  gymnasium 
building;  a  classroom  connector;  a 
wash  house:  and  a  carnage  house.  Pres- 
ervation of  the.se  structures,  especially 
the  main  building  and  the  Seney-Sto- 
vall Chapel,  would  .save  a  .set  of  build 
ings  of  great  architectural  merit  and 
substantial  symbolic  and  emotional 
value.  The  main  building  is  a  beautiful 
example  of  Greek  revival  architecture. 
The  Seney-Stovall  Chapel  is  an  unusu- 
al octagonal  building  with  an  exquisite 
Victorian  interior.  Both  deserve  to  be 
preserved  for  their  architectural  sig- 
nificance alone. 

I  appreciate  the  efforts  of  the  distin- 
guished subcommittee  chairman.  Sen- 
ator Stafford.  It  is  my  belief  that  few, 
if  any.  more  worthwhile  projects  will 
require  the  attention  of  the  Senate 
during  the  remainder  of  the  98th  Con 
gress.  I  urge  the  support  of  my  col- 
leagues on  both  sides  of  the  aisle  on 
this  most  deserving  proiect. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3325)  was 
agreed  to 

The  PRESIDING  OFFICER  With- 
out objection,  the  committee  amend- 
ments in  the  nature  of  a  substitute,  as 
amended,  is  agreed  to. 

The  bill  IS  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  I  he  question  is 
on  the  engro.ssment  and  third  reading 
of  the  bill. 

The  bill  <S.  2490 1.  as  amended,  was 
passed. 

Mr.  BAKER  Mr.  President.  I  ask 
unanimous  consent  that  the  action  of 
passing  the  bill  be  vitiated. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  are 
at  third  reading  at  this  point,  is  that 
correct.' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


LIBRARY      SERVICE      AND      CON 
STRUCTION  ACT  AMENDMENTS 
OF  1983 

Mr  BAKER  Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  Calendar  Order 
No.  1,003,  H.R.  2878.  the  companion  to 
the  bill. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  tHR  28781  to  amend  and  extend 
the  Library  Service.s  and  Coastruction  Act 

Mr.  BAKER.  Mr.  President.  I  move 
to  strike  a.l  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  text  of  S. 
2490  as  amended. 


The  PRE:SIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tenne.ssee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  this 
action  Wii-s  takiti 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engro.ssed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  2878)  was  read  the 
third  time  .ind  pa.ssed. 

Mr.  BAKER.  Mr.  President.  1  a.sk 
that  the  Senate  indefinitely  postpone 
consideration  of  Calendar  Order  No. 
915.  S.  2490. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  b.\  which  the  bill  pa.ssed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATE  JUSTICE  INSTITITK  ACT 
OF  1984 

Mr.  BAKER.  Mr.  President,  the  next 
item  I  have  m  the  folder  is  Calendar 
Order  No.  923,  S.  384.  Is  the  minority 
leader  prepared  to  clear  that  mm  at 
this  time? 

Mr.  BYRD  Mr.  President,  that  item 
has  been  cleared  on  this  side. 

Mr  BAKER.  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
923,  S.  384. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  384)  to  aid  Slate  and  local  gov- 
ernments in  strengthenins  and  improving 
their  judicial  .systems  through  the  creation 
of  a  Stale  .Justice  Institute. 

The  PRF:SIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amendments 
as  follows: 

On  pa^e  I,  line  4,  strike  •1982  '  and  insert 

1984  ■ 

On  page  27.  line  6.  strike  1984  and  insert 
■1985'. 

On  page  27.  line  6.  strike    198,")    and  insert 

1986- 

On  page  27.  line  7.  strike    1986    and  insert 

1987 

So  as  to  make  the  bill  read: 
S.  384 

Be  It  enacted  by  the  Senate  and  House  of 
Rppresenlatives  of  the  United  States  of 
Amenca   m   Congress  assembled.   That    thi.s 


Act  may  be  cited  as  the  "Slate  Justice  Insti- 
tute Act  of  1984". 

DEFINITIONS 

Sec  2.  As  used  in  this  Act,  the  term— 
(li  "Board"  means  the  Board  of  Directors 
of  the  In.stilute; 

<2)  Director"  means  the  Executive  Direc- 
tor of  ttie  Institute. 

(3)  Governor"  means  the  Chief  Executive 
Officer  ot  a  Stale; 

i4j  Institute"  means  the  Stale  Justice  In- 
sliUile; 

(5)  recipient  means  any  tjranlee.  con- 
tractor, or  recipient  of  financial  a.ssistance 
under  this  Act: 

i6i  "Slate"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  VirKin  Is- 
land.'-. Cjuam.  American  Samoa,  ttie  Nortti- 
ern  Mariana  Islands.  I  he  Trust  Territory  of 
the  Pacific  Islands,  and  any  oilier  territory 
or  po.ssf.ssion  of  the  United  States;  and 

i7i  Supreme  Court"  means  the  hii;hest 
appellate  court  within  a  Stale  unless,  for 
thf  purpo.ses  of  this  Act.  a  const ilut tonally 
or  legislatively  established  judicial  council 
acts  in  place  of  that  court. 

ESTABLISHMENT  OF  INSTITUTE:  DUTIES 

Sec.  3.  (a)  Tliere  is  established  a  private 
nonprofit  <-orporation  which  shall  be  known 
a.s  the  Slate  Justice  Institute.  The  purpose 
ot  the  In.slitute  shall  be  to  further  the  de- 
velopmeiu  and  adoption  of  improved  judi- 
cial administration  in  Stale  courts  in  the 
United  States  The  Institute  may  be  incor- 
porated in  tlif  District  of  Columbia  or  in 
any  other  State.  To  the  extent  consistent 
with  the  provisions  of  this  Act.  the  Instilule 
shall  exercise  the  powers  conferred  upon  a 
nonprofit  corporation  by  the  laws  of  the 
State  in  which  it  is  incorporated. 

ib>  The  Institute  shall- 

(li  direct  a  national  program  of  assistance 
designed  lo  a.s.sure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
pro\  idmg  funds  to- 

'  A  1  State  courts. 

•  B)  national  organizations  which  support 
and  are  supported  by  Stale  courts;  and 

(C)  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purposes  of 
this  Act. 

<2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern; 

(3 1  make  recommendations  concerning  the 
proper  allocation  of  responsibility  between 
the  Slate  and  Federal  court  systems; 

(4)  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  lo  an 
independent  judiciary;  and 

<5)  encourage  education  for  judges  and 
support  personnel  of  Stale  court  systems 
through  national  and  State  organizations, 
including  universities. 

(CI  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
profit organizations  and  shall  promote,  on 
the  part  of  agencies  of  State  judicial  admin- 
isiraiion,  responsibility  for  the  success  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding. 

(di  The  Institute  shall  maintain  its  princi- 
pal offices  in  the  State  in  which  it  is  incor- 
porated and  shall  maintain  therein  a  desig- 
nated agent  lo  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion  170(c)(2)(B)  of  the  Internal  Revenue 


Code  of  1954  i26  U.S.C.  170(c)i2i(Bi)  and  as 
an  organizalion  described  in  section 
50 1(c)' 3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(ci(3)i  which  is  exempt 
from  taxation  under  section  501'ai  of  such 
Code  (26  U.S.C.  501ia)i.  If  such  treatments 
are  conferred  in  accordance  with  the  provi- 
sions of  such  Code,  the  Institute,  and  pro- 
grams a.ssisled  by  the  InslitiHe.  shall  be  sub- 
ject to  all  provisions  of  such  Code  relevant 
lo  the  conduct  ot  organizations  exempt 
from  taxation. 

If  I  The  Institute  shall  atlord  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested panics  prior  lo  issuint;  rules,  regu- 
lations, guidelines,  and  instructions  under 
this  Act.  and  it  shall  publish  in  liie  Federal 
Register,  at  least  thirty  days  prior  lo  their 
effective  date,  all  rules,  regulations,  guide- 
lines, and  insi ructions. 

R(l.'VRI)  OF  DIlUrTORS 

Sec.  4.  (an  1  i  Tlie  Institute  shall  be  super- 
vised by  a  Board  of  Directors,  consisiing  of 
eleven  voting  members  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Board  shall  have 
both  judicial  and  non.uidicial  members,  and 
shall,  to  the  extent  practicable,  have  a  mem- 
bership representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

(2)  The  Board  shall  consist  of- 

(A)  six  judges,  to  be  appointed  in  the 
manner  provided  in  paragraph  '.ir, 

(B)  one  State  courl  administrator,  to  be 
appointed  in  the  manner  pro\  ided  m  para- 
graph (3);  and 

(C)  four  public  members,  no  more  liian 
two  of  whom  shall  be  of  the  same  political 
party,  to  be  appoinled  in  the  manner  pro- 
vided in  paragraph  (4i. 

(3)  The  President  shall  appoint  six  judges 
and  one  Stale  court  administrator  from  a 
list  of  candidates  submitted  by  tlu'  Confer- 
ence of  Chief  Justices.  The  Conference  of 
Chief  Justices  shall  submit  a  list  of  at  least 
fourteen  induiduals.  including  judges  and 
State  courl  administrators,  whom  the  con 
ference  considers  b(-st  qualified  lo  serve  on 
the  Board.  The  President  may  reject  such 
list  and  request  another  list  of  indniduals. 
Prior  to  consulting  with  or  submitiing  a  list 
to  the  President,  the  Conference  of  Chief 
Justices  shall  obtain  and  consider  the  rec- 
ommendations of  all  interested  organiza- 
tions and  individuals  concerned  wiUi  the  ad 
ministration  of  jiisUce  and  the  objectives  of 
this  Act. 

(4)  In  addition  to  those  members  appoint- 
ed under  paragraph  (3).  the  President  shall 
appoint  four  members  from  the  public 
sector  lo  serve  on  the  Board. 

(5)  The  President  shall  appoint  the  mem- 
bers under  this  subsection  within  sixty  days 
after  the  date  of  enactment  of  this  Act. 

(6)  The  members  of  the  Board  of  Direc- 
tors shall  be  the  incorporators  of  Itie  Insti- 
tute and  shall  determine  the  State  in  which 
the  Institute  is  lo  be  incorporated. 

(b)(1)  Except  as  provideci  in  paragraph  <2'i. 
the  term  office  of  each  voting  member  of 
the  Board  shall  be  three  years.  Each 
member  of  the  Board  shall  continue  lo  serve 
until  the  successor  to  such  member  ha.s 
been  appointed  and  qualified. 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  an 
unexpired  term  which  has  arisen  by  virtue 
of  the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appoinled  only 
for  such  unexpired  term,  but  shall  be  eligi- 
ble for  reappointment. 


i3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term. 

<c!  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  member's  initial  term. 

id)  Members  of  the  Board  shall  serve 
wlthoul  compensation,  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(ei  The  members  of  the  Board  shall  not, 
by  reason  of  such  membersliip.  be  consid- 
ered officers  or  employees  ot  the  United 
Slates. 

(f  1  Each  member  of  ihi  Board  shall  be  en- 
titled lo  one  vote.  A  simple  majorily  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  th<  membership  present  and  voting. 

I  g  I  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shall  an- 
nually elect  a  chairman  from  among  its 
voting  members. 

ih)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
inability  to  discharge  duties,  or  for  any  of- 
fense involving  moral  turpitude  but  for  no 
other  cause. 

I  n  Regular  meetings  of  the  Board  shall  be 
held  quarterh.  Special  meetings  shall  be 
held  from  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven  mem- 
bers. 

(ji  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  m  connection  with  this  Act. 
shall  be  open  and  subject  to  the  require- 
ments and  provisions  of  section  552b  of  title 
5.  United  States  Code,  relating  to  open 
meetings. 

iki  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

(1)  establish  such  policies  and  develop 
such  programs  for  the  Institute  as  will  fur- 
ther the  achievement  of  its  purpose  and 
performance  of  its  funclion.s; 

(2)  establish  policy  and  funding  priorities 
and  Lssue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities; 

'3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  tiie  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board. 

(4)  present  lo  other  Government  depart- 
ments, agencies,  and  instrumentalities 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  Slate  judi- 
ciaries of  the  United  States,  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  aciiv  ities; 

1 5 )  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
Slates  considered  worthy  of  special  study: 
and 

i6i  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
section  1561  a  i. 

OFFICERS  .■VND  EMPLOYEES 

Sec.  5.  (axl)  The  Director,  subject  lo  gen- 
eral policies  established  by  the  Board,  shall 
supervise  the  activities  of  persons  employed 
by    the    Institute    and    may    appoint    and 
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remove  such  employees  as  he  determines 
necessary  lo  carry  out  the  purposes  of  the 
Institute.  The  Director  shall  be  responsible 
for  the  executive  and  administrative  oper- 
ations of  the  Institute,  and  shall  perform 
such  duties  as  are  delegated  lo  such  Direc 
tor  by  the  Board  and  the  Institute 

i2i  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  Act 

(bi  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rales  deter- 
mined by  the  Board,  but  not  in  excess  of  ihe 
rale  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5.  United 
States  Code. 

icH  1 »  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  the  Institute  shall  not  be 
considered  a  department,  agency,  or  in.slru 
mentality  of  the  Federal  Government. 

(2;  This  Act  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  lo 
review  and  submit  comments  upon  the  Insti- 
tute s  annual  budget  request  at  the  time  It 
is  transmitted  to  the  Congress. 

(d)(l>  Except  as  provided  in  paragraph  (2) 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  Stales. 

(2)  Officers  and  employees  of  the  Insli 
tute  shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5.  United  Slates  Code  Subchapter  I  of 
chapter  81  i  relating  to  compensation  for 
work  injuries),  chapter  83  'relating  to  civil 
service  retirement),  chapter  87  i  relating  to 
life  insurance);  and  chapter  89  'relating  lo 
health  insurance)  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  subsection  al  the  same  rates  appli- 
cable to  agencies  of  the  Federal  Govern- 
ment 

(e)  The  Institute  and  its  officers  and  em 
ployeet  shall  be  subject  to  the  provisions  of 
section  552  of  title  5.  United  Siales  Code,  re- 
lating lo  freedom  uf  information, 

GRANTS  AND  CONTRACTS 

Sec.  6  tai  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  m  a  manner  con 
sisteni  with  subsection  (b).  in  order  to  - 

111  coiiciuct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purpo.ses 
described  in  this  Act,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects. 

I  2)  serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  olherwi.se  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  informalion  regarding 
Stale  judicial  systems. 

'3)  participate  in  joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  lo  the  purposes  of  this 
Act. 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
Act  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  Act, 

1 5)  encourage  and  assist  in  the  further- 
ance of  judicial  education; 

1 6)  encourage,  assist,  and  serve  m  a  con- 
sulting capacity  lo  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance,  and  coordination  of  criminal,  civil. 


and  juvenile  justice  programs  and  services; 
and 

(7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  Stale  judicial  systems. 

lb)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments or  conlracis  as  follows: 

U)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
wiih- 

(Ai  State  and  local  courts  and  their  agen 
cles. 

(Bi  national  nonprofit  organizations  con- 
trolled by,  operating  in  conjunction  with, 
and  serving  the  judicial  branches  of  Slate 
governments;  and 

iC)  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
State  governments, 

i2)  The  Institute  may.  if  the  objective  can 
better  be  .served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with— 

'A)  other  nonprofit  organizations  with  ex 
perlise  in  judicial  administration, 

(B)  institutions  of  higher  education: 

iC)  individuals,  partnerships,  firms,  or  cor- 
porations; and 

<D)  private  agencies  with  experti.se  in  judi- 
cial administration. 

i3)  Upon  application  by  an  appropriate 
Federal.  Slate,  or  local  agency  or  institution 
and  if  the  arrangemeni.s  lo  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal,  Si;4te,  or  local  gov- 
ernment other  than  a  court, 

i4i  E:ich  application  for  funding  by  a 
Slate  cf  local  court  shall  be  approved  by  the 
States  supreme  court,  or  its  designated 
agency  or  council,  which  shall  receive,  ad- 
minister, and  be  accountable  for  all  funds 
awarded  by  the  Institute  to  such  courts. 

Id  Funds  available  pursuant  lo  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  ii.sed- 

1 1 1  to  assist  Stale  and  local  court  systems 
m  establishing  appropriate  procedures  for 
the  .selection  and  removal  ol  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compen.sation, 

(2)  to  .-.upporl  education  and  training  pro 
grams  for  judges  and  other  court  personnel, 
lor  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  di,s.semination  ol  information 
on  new  developments  and  innovative  tech- 
niques; 

(3 1  to  conduct  research  on  alternative 
means  lor  using  nonjudicial  per.sonn<'l  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  lo  lest  inno 
valive  approaches,  and  to  conduct  rvalua 
tions  of  their  effectiveness; 

(4 1  to  a.ssi.st  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  lo  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  Stales, 
and  to  enable  States  to  implement  plans  for 
improved  court  organization  and  finance; 

i6)  lo  support  Stale  court  planning  and 
budgeting  staffs  and  lo  provide  technical  as 
sistance  in  resource  allocation  and  service 
forecasting  techniques; 

i7)  to  support  studies  of  the  adequacy  of 
court   management    systems    in   Slate   and 


local  courts  and  to  implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  Iran.scrip- 
lion  of  court  proceedings,  and  juror  utiliza- 
tion and  management, 

(8)  to  collect  and  compile  statistical  data 
and  other  informalion  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

i9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases. 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  lime; 

'  10)  to  develop  and  test  methods  for  meas 
uring  the  performance  of  judges  and  courts 
and  to  conduct  experiment.,  in  the  use  of 
such  measures  to  improve  their  functioning: 

111)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  fvidentia 
ry  standards,  to  identify  problems  wUh 
their  operation,  lo  devi.se  alternative  ap 
proaches  to  better  reconcile  the  require- 
ments of  due  process  with  the  needs  for 
swift  and  certain  justice,  and  lo  test  their 
utility: 

(12)  to  support  studies  of  the  outcomes  of 
cases  in  .selected  subject  matter  areas  lo 
identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairne.ss.  con- 
sistency, or  equity,  lo  propose  alternative 
approaches  lo  the  resolving  of  cases  m  prob- 
lem areas,  and  lo  test  and  evaluate  those  al- 
ternatives;      • 

1 13"  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education,  improvement  of 
court  treatment  of  wilnes.ses,  victims,  and 
jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  improve 
court  performance; 

I  14)  to  test  and  evaluate  experimental  ap- 
proaches lo  providing  increased  citizen 
acce.ss  to  justice,  including  proces.ses  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms foi  ri'solving  disputes  between  citi- 
zens; and 

il5i  to  carry  out  such  other  programs, 
consistent  with  the  purpo.ses  of  this  Act.  as 
may  be  deemed  appropriate  by  the  Insti- 
tute, 

<6)  The  Inslitule  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  ,section  in  which  a  State 
or  local  judicial  system  is  Ihe  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  equal 
to  25  per  centum  of  the  total  cost  of  such 
grant,  cooperative  agreement,  or  contract, 
except  that  such  requirement  may  be 
w'ai\ed  in  exceptionally  rare  circumstances 
upon  the  approval  ol  the  chief  justice  of  the 
highest  court  of  the  Slate  and  a  majority  of 
the  Board  of  Directors. 

le)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of.  programs  supported  in  whole  or  m  part 
under  this  Act  lo  insure  that  the  provisions 
of  this  Act.  the  bylaws  of  the  Institute,  and 
the  applicable  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  Act,  are 
carried  out. 

(f)  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  Act 

LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec.  7  I  a)  With  respect  to  grants  or  con- 
tracts made  under  this  Art.  the  Institute 
shall - 


( 1 )  ensun  that  no  funds  made  available  lo 
recipients  by  the  Institute  shall  be  used  at 
any  time,  directly  or  indirectly,  to  influence 
the  i.ssuance.  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency,  or  lo 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States,  or  by  any  Slate  or  local 
legislative  body,  or  any  State  proposal  by 
initiative  petition,  unless  a  governmental 
agency,  legislative  body,  a  committee,  or  a 
member  thereof 

I  Al  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
representations  lo  such  agency,  body,  com- 
mittee, or  member;  or 

iBi  is  considering  a  measure  directly  af- 
fecting the  activities  under  this  Act  of  the 
r(>cipient  or  the  Institute; 

i2i  ensure  all  personnel  engaged  in  grant 
or  contract  assistance  activities  supported  in 
whole  or  part  by  the  Institute  refrain,  while 
so  engaged,  from  any  partisan  political  ac- 
tivity: and 

i;j)  ensure  that  every  grantee,  contractor, 
person,  or  entity  receiving  financial  a.ssist- 
ance  under  this  Act  which  files  with  the  In- 
stitute a  timely  application  for  refunding  is 
provided  interim  funding  necessary  to  main- 
tain it,s  current  level  of  activities  until  — 

lAi  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived: or 

iBi  the  application  for  refunding  has  been 
finally  denied  in  accordance  with  section  9 
of  this  Art. 

(b)  No  funds  made  available  by  Ihe  Insti- 
tute under  this  Art,  either  by  grant  or  con- 
tract, may  be  used  to  .support  or  conduct 
training  programs  for  the  purpose  of  advo- 
cating particular  nonjudicial  public  policies 
or  enrouraging  nonjudicial  political  activi- 
ties. 

(ci  The  aiithorizplion  lo  enter  into  con- 
tracts or  any  other  obligation  under  this  Act 
shall  be  effective  only  to  the  extent,  and  in 
such  amounts,  as  are  provided  in  appropria- 
tion Arts. 

'di  To  ensurr  that  funds  made  available 
under  this  Act  arc  used  to  supplement  and 
improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used  — 

( 1 )  to  supplant  State  or  local  funds  cur- 
rently supporting  a  program  or  activity:  or 

<2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical techniques,  or  lo  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program 

RESTRICTIONS  ON  ACTIVITIES  OF  THE  INSTITUTE 

Sec.  8.  lai  The  Institute  shall  not  — 

'1'  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  itself; 

I  2)  interfere  with  the  independent  nature 
of  any  State  judicial  system  nor  allow  sums 
to  be  used  for  the  funding  of  regular  judi- 
cial and  administrative  activities  of  any 
State  judicial  system  other  than  pursuant 
to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
Act:  or 

(3)  undertake  lo  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of 
the  Instituie  may  testify  or  make  other  ap- 
propriate communication— 


(A)  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof; 

(B)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute:  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  Improvements  in 
the  State  judiciary,  ronsistent  with  tlie  pro- 
visions of  this  Art. 

(bill)  The  Insiitutc  shall  have  no  power 
to  i.ssue  any  shares  of  stork,  or  to  declare  or 
pay  any  dividends 

(2)  No  part  of  the  income  or  assets  ol  the 
Institute  shall  mure  to  the  benefit  of  any  di- 
rector, officer,  or  employee,  except  as  rea- 
sonable compensation  for  scrvires  or  rcim- 
bur.sement  for  expenses. 

<3)  Neither  the  Institute  luir  an>  recipient 
shall  contribute  or  make  available  Instituie 
funds  or  program  personnel  or  equipment  to 
any  politiral  party  or  assorialion,  or  the 
campaign  of  an\  candidate  for  public  or 
party  office. 

14)  The  Institute  sliall  not  roninbiiti  or 
make  availabU  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat 
ing  or  opposing  any  ballot  mt-asure.  initia- 
tive, or  referendum,  except  those  dealing 
with  improvement  of  the  State  judiciary, 
consistent  with  thi'  inirposes  of  this  Act, 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  al  any  time  inten- 
tionall.v  identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal activity  a,ssociated  with  a  political  party 
or  a,ssociation,  or  the  campaign  of  any  ran 
didate  for  publir  or  party  office, 

SPECIAL  PROCEnilRES 

Sec,  9.  The  Institute  shall  prescribi  proce- 
dures to  insure  that  — 

(1)  financial  assistance  under  this  Act 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  tliis  Act  has  been  giver. 
reasonable  notice  and  opportunity  to  show 
cause  why  such  actions  should  not  be  taken: 
and 

1 2)  financial  assistance  under  this  Art 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  a.ssistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  rontractor.  person,  or  entity  re- 
ceiving financial  assistance  under  this  has 
been  afforded  reasonable  notice  and  oppor- 
tunity for  a  timely,  full,  and  fair  hearing, 
and,  when  requested,  such  hearing  shall  be 
conducted  by  an  independent  hearing  exam- 
iner. Such  hearing  shall  be  held  prior  to  any 
final  decision  by  the  Institute  to  terminate 
financial  assistance  or  suspend  or  deny 
funding.  Hearing  examiners  shall  be  ap- 
pointed by  the  Instituie  in  accordance  with 
procedures  established  m  regulations  pro- 
mulgated by  the  Institute. 

PRESIDENTIAL  COORDINATION 

Sec.  10.  The  President  may,  to  the  extent 
not  inconsistent  with  any  other  applicable 
law,  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  lo  the  Institute  in  carrying 
out  its  functions  under  this  Act. 

RECORDS  AND  REPORTS 

Sec.  U.  (a)  The  Institute  is  authorized  to 
require  such  reports  as  it  deems  necessary 
from  any  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  Act  regarding  activities  carried  out  pur- 
suant lo  this  Act, 

(b)  The  Institute  is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds    provided   by   grant    or   contract    and 


shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  insuring 
compliance  with  the  grant  or  contract  or 
the  terms  and  conditions  upon  which  finan- 
cial assistance  was  provided. 

IC)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
grantee,  contractor,  person,  or  entity  receiv- 
ing financial  assistance  under  this  Act  shall 
be  submitted  on  a  timely  basis  to  sucii 
grantee,  contractor,  or  per.son  or  entity,  and 
shall  be  maintained  in  the  principal  office 
of  the  Institute  for  a  period  of  at  least  five 
years  after  such  evaluation,  inspection,  or 
monitoring.  Such  reports  shall  be  available 
for  publir  inspection  during  regular  busine.ss 
hours,  and  copies  shall  be  furnished,  upon 
request,  to  interested  parties  upon  payment 
of  such  reasonable  fees  as  the  Institute  may 
establish. 

(d)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

AfDITS 

Sec  12.  (axl)  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shall  he  condurtcd  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of 
the  jurisdiction  in  which  the  audit  is  under- 
taken. 

'2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  .All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shall  be  made  available  lo 
the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories. fi.scal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

i3i  Th(-  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  busine.ss  hours  at  the  principal  office 
of  the  Institute. 

ib)<l)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  ma.v  be  audited  by  t'le  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States. 

(2)  Any  such  audit  shall  be  rondurted  at 
the  plare  or  places  where  accounts  of  the 
Institute  are  normally  kept.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  acce.ss  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  facilitate  the  audit. 
The  full  facilities  for  lerifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
All  such  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institutt-  through- 
out the  period  beginning  on  the  date  such 
po.ssession  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retention  of  such  books,  accounts,  financial 
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records  reports  files  and  other  papers  or  On  page  21.  line  16.  beginning  with  ,  nates  and  that  member  i.s  not  to  be  reap 
Dropert'v  for  a  longer  period  under  section  except'  strike  out  all  through  Acf  on  line  pointed  to  a  new  term,  and  whenever  a  va 
in(b.  of  the  Accounting  and  Auditing  Act      17  cancy  otherwise  occurs  among  tho.se  mem 


Mr    HEFLIN.    Mr    President.    I    am 


bers.    the    President    shall    appoint    a    new 


_f       member  from  a  list  of  ihree  qualified  mdi 


of  1950(31  use  67(bit. 

bJ'.LV:Z'ro°ller"Sntri'\oX'Snret  P'^^^^'d  ^^  ^^^^'P^  '^"^  amendment  ..  ^,^,,^,^  ^^,^,^,^.,  ,^  „,,  p^..^,„,,,,  ,,  ,,,, 

by  the  Comptroller  General  to  the  congress  j     ^     ^^.     ,^^,     distinguished     Senator  conference  of  Chief  Justices   The  President 

s^%"ermmendano■^s'wTth're\'p;c\^"e'^^    o  from  Utah.  Senator  Hatch.  Sfr^jeTt^^n.v'^l'^t'of'ndiudJa'^  suLitted 

r^hCompIroUer  General  dTems  a^^^^^^^^^        The  purpose  of  the  State  Justice  In-  by   the   Conference   under   this   paragraph 

jjlp  stitute  is  to  further  the  development  and.  if  such  a  list  is  so  ordered,  ihe  Presi- 

(c)(1)  The  Institute  shall  conduct,  or  re-  and  adoption  of  improved  judicial  ad-  dent  shall  request  the  Conference  to  submit 

quire  each  grantee,  contractor,  person,  or  ministration    m    State    courts    in    the  to    him   another   list   of   qualified    individ- 

entity  receiving  financial  a^istance  under  United  States.  The  Institute  is  an  in-  ua's  ' 


Comptroller  General  of  the  United  Stales  ministered  by  our  State  courts.  after  the  date  of  the  enactment  of  this  Act. 

copies  of  such  reports,  and  the  Comptroller  Under  S.  384.  the  In.stitute  is  prohib-  in  the  case  of  any  other  appointment  of  a 

General  may   in  addition,  inspect  the  book.s.  ited     from     contributing,     or     making  member,  the  President  shall  make  the  ap- 

accounts.  financial  records,  files,  and  other  available   Institute   funds,  or  program  pomtment  not  lai.T  than  ninety  days  after 

papers  or  property  belonging  to  or  in  use  by  ner.sonnel   or  equipment  foru.se  in  ad-  "i*"  prpvious  term  expires  or  the  vacancy 


occurs,  as  the  case  may  be.  The  Conference 
of  Chief  Justices  shall  submit  lists  of  candi- 


Ihe  principal  office  of  the  Institute. 


such  grantee,  contractor,  person,  or  entity,  vocating,  or  opposing  any  ballot  meas- 

which   relate  to  the  disposition  or  use  of  initiative    or    referendum    exceot 

funds    received    from    the    Institute.    Such  ^[^-    inmaine.   or   reierenaum    except  ^           ^^^^^,^    paragraph    (3i     n    a    timely 

audit  repons  shall  be  availablTfor  public  in.  those  dealing  With  improvement  of  the  ,„^^„^^  ^„  ,^^^,  t,,^,  ^pp,„n,„ents  can  be 

spection  during  regular  business  hours,  at  State  judiciar.v .  made  within  the  time  periods  specified  in 

The  amendment  offered  by  Senator  this  paragraph 

,..„„,   ..,^  Hatch  will  delete  this  exception  per-  On  page  6.  line  17,  after    The"  in.sert    ini- 

AMENDMENTS  TO  OTHER  LAWS  .                          r,       .      .                               .1        oi„»„  .      !■• 

.„„  ^      ,  .  .,    00  ft    .    1  taming  to  efforts  to  improve  the  Slate  iial 

Sec  13   Section  620<b.  of  title  28.  United  j^jjj^jary  and  make  the  bar  against  po-  On  page  6.  line  21.  strike  out    office". 

States  Code  IS  amended  by-  littral  art ivit  v  iineauivocal  On  page  9.  line  16.  strike  out    ISefa)"  and 

<1)  striking  out    and    at  the  end  of  para  litical  actu  it,\  unequnocai.  insert  in  lieu  thereof  -eta)" 

graph. 3.;  The   amendment    is   consistent    with  ''''^^' '^e    ,3    Unv   22    after     approved' 

<2.  striking  out  the  period  at  the  end  of  the    purpose,    duties,    and    restrictions  _^^^^,    consistent  with  State  law.  ■. 

paragraph  <4i  and  inserting  in  lieu  thereof  placed  upon  the  Institute.  q^  ^^^^  j5  1,^^.  22.  strike  out    their  func- 

.  and  .  and  Thank  you.  Mr.  President  tioiiing     and    insert    in    lieu   thereof     the 

(31  .nserting  the  following  new  paragraph  j.^^^.    PRESIDING    OFFICER.    The  functioning  of  such  judges  and  courts-. 

(5)  at  the  end  thereof  question  is  on  agreeing  to  the  amend-  On  page  15,  line  25.  strike  out    their  oper- 

(5-  Insofar  as  may  be  consistent  with  the  ^^^^  ^^.^^..  ^^^  ^^^^^^^^  .^  1,^^  thereof    the  oper- 

performance    of    the    other    functions    set  .        amendment     (No      3326)     was  at  ion  of  .such  rules,  procedures,  devices,  and 

forth  in  this  section,  to  cooperate  with  the  ^  fif"     amenamtm     d^u      oo.uo;     «ai  .  j.^^.. 

State  Justice  Institute  in  the  establishment  agreed  to. 


and  coordination  of  re.search  and  programs 
concerning  the  administration  of  justice.' 


On  page  16,  line  3.  strike  out     their  utili- 

AMENDMENT  NO.  3327  ^^,..  ^^^  ^^^^^^  ,^  ^■^,^^  thereof    the  utility  of 

Purpose  To  make  technical  and  tho.se  alternative  approaches". 
ai;thobizations                                              conforming  amendments i  On  page  17.  line  5.  strike  out     equal  to" 
Sec.  14.  There  are  authorized  to  be  appro-        Mr.  BAKER.  Mr.  President,  there  is  and  insert  in  lieu  thereof    not  less  than' . 
priated  to  carry  out  the  purpo.ses  of  this     a  second  amendment,  which  is  a  tech-  On  page  17,  line  21.  strike  out     or  con- 
Act.     $20,000,000     for     fiscal     year     1985.     nical  amendment,  on  behalf  of  Sena-  tracts    made     and    in.sert    in    lieu    thereof 
$25,000,000     for     fi.scal     year     1986      and     ^^j.  Heflin  made  and  contracts  or  cooperative  agree- 
$25  iWODOO  tor  fLscal  year  1987                               j^^    BYRD    Mr    President,  I  send  to 
EFFECTIVE  DATE                            the  dcsk  an  amendment  on  behalf  of 
Se(.    15   The  provisions  of  this  Act  shall     Mr  HEh'LiN  and  ask  that  it  be  stated, 
take  effect  upon  the  date  of  enactment  of         The    PRESIDING    OFFICER     The  q^  pa>.e  18.  line  6.  after    petition"  insert 
such  Act.                                                               amendment  will  be  stated.  or  of  any  referendum, '. 

Mr.    BAKER.    Mr     President.    I    ask        The   assi.stant   legislative  clerk   read  On  page  18.  line  15.  after    grant'  insert    . 

unanimou.s  con.senl   that   the  commit-     as  follows:  cooperative  agreement, 

tee  amendments  be  agreed  to  en  bloc         The    Senator    from    West    Virginia    (Mr.  On    page    18.    line    19.    beginning    with 


mentis  entered  into  " 

On  page  18.  line  4.  strike  out  by  the  Con- 
gress insert  or  constitutional  amend- 
ment" 


The  PRESIDING  OFFICER.   With      ByrdI.  for  Mr   Hefiin.  proposes  an  amend 


every  "  strike  out  through    which  "  on  line 
21  and  iii-sert  in  lieu  thereof  "each  recipient 


out  objection,  it  is  .so  ordered,  tr'eni  numben-d  3327 

-rht.     mmmiftf"..     ampnrlmenis     wprp  On  page  3.  st rik<- oul  line  3  after    in     Ihe  '";*'                             -      r.                 ...    „     ..  .. 

The    committer     amendments    *ere  ^^^^^   m^^^^    ^^                  ^^^   ^^^^^^   ^^^   ^^^^       ^^  p^^^  ,9  ,„^,.  ^  ^f^^.^    grant    insert    , 

agreed  to  en  bloc.  thr-r.-fif      -mv    state     oiirsiiani    lo    section  cooperative  agreement.  . 

The    PRESIDING    OFFICER      Are  ^I'^Mg,  of  this  Act          ^"'^'•"*"'    '"   ^" "°"        on  page  19.  line  9,  after    into     insert    co- 
there  further  amendments^'  On  page  3    line  5.  strike  out     shall  '  and  operative  agreements,  . 

ln«<r.  in  lieu  thereof    may  On    page    19     line    11.    after      provided 

On  page  3,  strike  out  lines  19  through  21  'nsert    in  advance  . 

(Purpose  To  make  a  lechniral  amendment)  q^  ^^^^  ^    1,^,,  22    strike  out     (4i     arid        On  page  20,  line  7.  strike  out     nor  allow 

Mr    BAKER.   Mr.   President.   I  send  ms.rt  in  lieu  ihereo'f  'oi  ".  sums    and  insert  in  lieu  thereof    or  allow  fi- 

to  the  desk  an  amendment  in  behalf  of  on  page  4.   line   1.  .strike  out     (5)'    and  nancial  assistance". 

the  distinguished  Senator  from  Utah  insert  in  lieu  thereof    (4."                                      On   page  22.   line   11,  strike  oui     under 

iMr    Hatch!  and  a.sk  that  it  be  imme-  On  page  5.  line  21,  strike  out    public  mem  this 

H^[elv  rnn    Hered  bers     and  insert   in   lieu  thereof     members         On  page  23,  line  3.  after    any  ".  sink,   ou, 

^'^\'^'^   po^'^  nivr-     nPFirFR      The  fom  the  public  sector"  all  through     regarding    on  line  5  and  in.sert 

The     PRLhIDINO     Ol-flCEK.     1  ne  ^^    ^^^^     ^     |,^^,    25.    after      submitted"  in  lieu  thereof    recipient  with  respect  to 

amendment  will  be  slated.  m.sert    to  the  President".                                          On  page  23.  line  7.  strike  out     grant  or 

The   as.sistant    legislative   clerk   read  q^  p^ge  6.  line  4.  beginning  with     The"  contract     and  in.sert   in  lieu   thereof     any 

as  follows:  strike  out  through  the  period  on  line  6  and  grant,   cooperative   agreement,   or  contract 

The  Senator  from  Tennessee  [Mr  Baker},  insert  in  lieu  thereof     Whenever  the  term  under  this  Act 

for    Mr     Hatch     proposes    an    amendment  of   any   of   the   members  of  the   Board   de          On  page  23,  line  9.  strike  out     insuring 

numbered  3326  scnbed  in  subparagraphs  lA;  and  (Bi  termi  and  insert  in  lieu  thereof    ensuring 
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On  page  23.  line  9.  strike  out  "the  grant" 
and  insert  in  lieu  thereof  "such  grant,  coop- 
erative agreement.". 

On  page  23.  line  13.  after  "any"  strike  out 
through  entity"  on  line  16  and  insert  in 
lieu  thereof  "recipient  shall  be  submitted  on 
a  timely  basis  to  such  recipient". 

On  page  25.  line  20.  after  "section",  strike 
out  all  through  line  21  and  insert  in  lieu 
thereof  3523  (ci  of  title  31.  United  Stales 
Code.". 

On  page  26.  line  2.  beKinnint;  with  grant- 
ee" strike  out  through  Act"  on  line  3  and 
insert  in  lieu  thereof    recipient" 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  makes  technical  changes 
to  the  bill  and  provides  concisene.ss 
and  clarity  to  the  language  of  the  bill. 

There  are  also  substantive  changes 
made  by  the  bill  ba.sed  on  suggestions 
received  from  wilncr,.':es  testifying 
before  th(>  Senate  and  House  Judiciary 
Commit  tee.s. 

First,  the  amendment  limits  the 
place  of  incorporation  of  the  Institute 
to  any  State"  and  deletes  the  provi- 
sion allowing  the  In.stitute  to  be  incor- 
porated in  Ihe  District  of  Columbia. 

Second,  the  amendment  deletes  the 
provision  in  S.  384  requiring  the  Insti- 
tute to  "make  recommendations  con- 
cerning the  proper  allocation  of  re- 
sponsibility between  the  State  and 
Federal  court  systems." 

Third,  the  amendment  provides  a 
mechanism  for  filling  vacancies  of  po- 
sitions ol  the  Board  of  Directors  of  the 
Institute 

The  fniirlh  substantive  change  re- 
quires the  President  to  make  initial 
apomtments  of  members  of  the  Board 
of  Directors  within  90  days  after  the 
dale  of  enactment  of  this  act.  S.  384 
provided  a  60-day  time  period. 

There  is  also  a  provision  requiring 
the  Conference  of  Chief  Justices  to 
submit  their  list  of  qualified  candi- 
dates for  members  of  the  Board  in  a 
timelv  manner. 

The  PRESIDING  OFFICER.  The 
question  IS  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3327)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 


along  with  the  Federal  courts,  with  sibility  fulfilled.  Today,  our  judges  are 
the  awesome  responsibility  of  protect-  faced  with  enormous  administrative 
ing  and  enforcing  the  rights  granted     responsibilities    and    it    is    imperative 


by  the  Constitution  and  the  laws  of 
this  land. 

There  is  little  doubt  that  a  compel- 
ling Federal  interest  exists  in  ensuring 
that  our  State  courts  have  the  neces- 
sary resources  available  to  meet  the 
demands  of  their  increasing  dockets. 

State  courts  not  only  consider  State 
i.ssues.  but  they  are  bound  by  the  su- 
premacy clause  of  the  Constitution  to 
consider  Federal  law  as  well. 

In  addition,  the  Federal  Government 
is  depend'nt  upon  State  courts  for  the 
implementation  and  enforcement  of 
Federal  legislation  on  a  statewide 
basis.  Such  legislation  includes:  The 
55-mile  per  hour  speed  limit,  aid  to  de- 
pendent ch.ildrcn.  and  school  lunch 
programs. 

There  is  also  an  increasing  number 
of  Federal  criminal  cases  being  divert- 
ed to  State  courts  because  of  the 
Speedy  Trial  Act. 


that  our  judicial  officers  balance  both 
their  judicial  and  administrative 
duties. 

Our  State  courts  cannot  accomplish 
this  alone.  To  maintain  qualified 
judges  and  other  court  personnel  it 
will  be  necessary  to  provide:  First,  edu- 
cational and  training  programs; 
second,  budgeting,  planning,  and  ac- 
counting and:  third,  effective  proce- 
dures for  managing  and  monitoring 
caseloads. 

It  would  be  the  function  of  the  State 
Justice  Institute  lo  carry  out  these 
prograins  and  to  serve  as  a  coordinat- 
ing agency  which  assimilates  informa- 
tion and  then  develops  programs 
which  will  benefit  numerous,  if  not  all. 
State  judical  programs. 

The  Senate  has  passed  similar  legis- 
lation establishing  a  State  Justice  In- 
stitute during  the  past  two  Congre.s.ses 


It  is  inequitable  to  allow  the  Federal     and   it   has  done  so  by   a  unanimous 


Government  to  continually  burden 
State  courts  with  F'ederal  i.ssues  with- 
out providing  corresponding  financial 
a.ssislance  to  meet  these  additional  re- 
sponsibilities. 

But  there  is  an  even  more  compel- 
ling reason  for  passage  of  this  legisla- 
tion. Under  our  federal  system  of  go\- 
ernment,  the  judiciary  of  this  country 
is  bifurcated  into  both  State  and  Fed- 
eral systems.  However,  it  is  in  the 
State  courts  thai  many  private  citizens 
arc  first  touched  by  the  hands  of  jus- 
tice. If  our  State  courts  lack  the  capac- 
ity to  deal  competently  and  fairly  with 
litigants,  witne.s.ses.  and  spectators. 
there  is  a  danger  that  the  publics  per- 
ception of  justice  will  be  irre\ocably 
tainted. 

This  point  was  eloquently  stated  by 
the  Chief  Justice  of  the  U.S.  Supreme 
Court,  Warren  E.  Burger: 

Should  our  people  ever  lose  confidence  in 
their  Stale  courts,  not  only  will  our  Federal 
courts  become  more  and  more  overbur- 
dened, but  a  per\asivc  lack  of  confidence  in 


vote.  This  legislation  has  also  been 
unanimously  endorsed  by  the  Confer- 
ence of  Chief  Justices,  which  is  com- 
posed of  the  highest  judicial  officers 
of  the  55  States,  and  territori(\s.  and 
the  District  of  Columbia. 

It  is  apparent  that  the  quality  of  jus- 
tice in  this  country  is  largely  deter- 
mined by  the  quality  of  justice  dis- 
pensed by  State  courts.  While  Federal 
a.ssislance  to  Stale  courts  should  never 
replace  the  basic  financial  support 
provided  by  State  legislatures.  Federal 
financial  contribution  administered  in 
a  manner  that  respects  the  independ- 
ent nature  of  the  judiciary  can  provide 
a  "margin  of  excellence"  that  will  nol 
only  improve  the  quality  of  justice, 
but  will  guarantee  that  the  justice  ad- 
ministered is  of  the  highest  caliber 
and  that  our  courts  provide  the  great- 
est accessibility  for  the  citizens  of  this 
great  land. 

I  thank  the  distinguished  chairman 
of    the    Senate    Judiciary    Committee. 


all  courts  will  devi  lop.  .'VU  courts.  Federal     Senator  SxROM  THURMOND,  and  Sena- 


support  of  Senate  bill  384  which  would     and  State,  rely  upon  public  trust  and  public     ^^^  gQg  Dole,  chairman  of  the  Sub- 


establish  a  Slate  Justice  Institute— a 
private  nonprofit  corporation  lo  aid 
Slate  and  local  governments  in 
strengthening  and  improving  their  ju- 
dicial systems. 

The  framers  of  our  Constitution  re- 
alized the  important  position  that 
Stale  courts  would  assume  in  the  evo 
lution  of  our  judicial  process.  In  fact 


confident-.   Their   integrity    is   the   key   to 
their  validity. 

This  legislation  authorizes  the  cre- 
ation of  a  Slate  Justice  Institute  to  ad- 
minister a  national  program  for  the 
improvement  of  Slate  court  systems. 
In  keeping  with  the  doctrines  of  feder- 
alism and  separation  of  powers,  the  In- 


stitute would  be  an  independent,  fed- 

Ihe  only  Federal  court  mandated  by  erally  chartered  corporation— accounl- 

the  Constitution  is  the  Supreme  Court  able   to  Congress   for  its   general   au- 

of  the  United  Slates.  Therefore,  it  is  thority.    but    under    the    direction    of 

evident    that    our    forefathers    placed  State   judicial    officials   as  lo  specific 

substantial  confidence  in  the  abilities  programs,     priorities,     and     operating 

of    our    Slate    judicial    systems.    The  policies. 

foresight    of    these    men    proved    pro-        The  functions  of  courts  on  both  the 

Dhetic  Federal  and  Slate  levels  have  changed     reading  of  the  bill. 

Today    State  courts  handle  over  96  dramatically    over   the   past    few   dec-        The  bill  was  ordered  to  be^eiigros.sed 

percent  of  all  the  cases  tried  in  the  ades.  A  judge  can  no  longer  simply  dis-     for  a  third  reading,  was  read  the  third 

United     States.     They     are     charged,  pense  justice  and  consider  his  respon-     time,  and  pa.ssed  as  follows: 


committee  on  Courts,  for  their  a.ssisl- 
ance and  support  in  our  efforts  to  see 
this  legislation  become  a  reality. 

I  firmly  believe  that  this  legislation 
will  be  an  important  initial  step  in  our 
overall  attempts  lo  improve  our  judi- 
cial system  on  all  levels  of  government 
and  I  urge  my  colleagues  to  support 
this  long-awaited  and  much-needed 
legislation. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engro.ss- 
ment    of    the    amendments    and    third 
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S.  384 
B."  If  rnacted  bv  the  Senate  and  House  of 
Representativei  of  the  United  States  o) 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  State  Justice  Insti- 
tute Act  of  1984 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act.  the  term 

•  I  I  Board  means  the  Board  of  Directors 
of  the  Institute; 

•  2/  Director"  means  the  Executive  Direc- 
tor of  the  Institute: 

(31  Governor  means  the  Chief  Executive 
Officer  of  a  Stale; 

i4)  Institute'  means  the  State  Justice  In- 
stitute: 

1 5)  recipient  '  means  any  grantee,  con 
tractor,  or  recipient  of  financial  assistance 
under  this  Act, 

'6)  State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the  North 
ern  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States:  and 

'7)  Supreme  Court'  means  the  highest 
appellate  court  within  a  State  unle^.  for 
the  purposes  of  this  Act,  a  constilulionall> 
or  legislatively  established  judicial  council 
acts  in  place  of  that  court 

ESTABLISHMENT  OF  INSTITUTE:  DUTIES 

Sec.  3  I  a)  There  is  established  a  private 
nonprofit  corporation  which  shall  be  known 
as  the  State  Justice  Institute.  The  purpose 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  improved  judi- 
cial administration  in  State  courts  m  the 
United  States.  The  Institute  may  be  mcor 
poraied  in  any  State,  pursuant  to  section 
4(a"bi  of  this  Act.  To  the  extent  consistent 
with  the  provisions  of  this  Act.  the  Institute 
may  exercise  the  powers  conferred  upon  a 
nonprofit  corporation  bv  the  laws  of  the 
State  in  which  it  is  incorporated. 

(bi  The  Institute  shall- 

I  1  i  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
providing  funds  to- 

lAi  State  courts; 

'Bi  national  organizations  which  support 
and  are  supported  by  State  courts;  and 

iCi  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purpascs  of 
this  Act; 

(2 1  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern; 

i3i  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  to  an 
independent  judiciary,  and 

(4)  encourage  education  for  judges  and 
support  personnel  of  State  court  s>st«ms 
through  national  and  State  organisations, 
including  universities. 

ic>  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non 
profit  organizations  and  shall  promote,  on 
the  part  of  agencies  of  Slate  judicial  admin 
istration.  responsibility  for  the  succe.ss  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding 

idi  The  Institute  shall  maintain  its  princi 
pal  offices  in  the  State  in  which  it  is  mcor 
porated  and  shall  maintain  therein  a  desig. 
nated  agent  to  accept  service  of  process  for 
the  Institute  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute 

le)  The  Institute,  and  any  program  assist 
ed  by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 


tion 170<c)<2mBi  of  the  Internal  Revenue 
Code  of  1954  '26  U  S.C  l70(ci(2)iB))  and  as 
an  organi/iition  described  in  section 
501ic)(3i  of  the  Internal  Revenue  Code  of 
1954  (26  use.  501(c)(3)'  which  is  exempt 
from  taxation  under  section  501ia)  of  such 
Code  (26  use  501' a)).  If  such  treatments 
are  conferred  in  accordance  with  the  proM 
sions  of  such  Code,  the  Institute,  and  pro 
grams  assisted  by  the  Institute,  shall  be  sub- 
ject to  all  provisions  of  such  Code  relevant 
to  the  conduct  of  organizations  exempt 
from  taxation. 

(f)  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  i.ssuing  rules,  regu- 
lations, guidelines,  and  Instructions  under 
this  Act.  and  it  shall  publish  in  the  Federal 
Register,  at  least  thirty  days  prior  to  their 
effective  date,  all  rules,  regulations,  guide- 
lines, and  instructions. 

BOARD  OF  DIRECTORS 

Sec  4.  laii  1 )  The  Institute  shall  be  super 
vised  by  a  Board  of  Directors,  consisting  of 
eleven  voting  members  of  be  appointed  bv 
the  FYesldenl.  by  and  with  the  adMce  and 
consent  of  the  Senate  The  Board  shall  have 
both  judicial  and  nonjudicial  members,  and 
shall,  to  the  extent  practicable,  have  a  mem- 
tKTship  representing  a  ninety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice 

(2)  The  Board  shall  consist  of 

(Ai  SIX  judges,  to  be  appointed  in  the 
manner  proMded  in  paragraph  i3»; 

(Bi  one  Slate  court  administrator,  to  be 
appointed  in  the  manner  provided  in  para- 
graph (3  I.  and 

(Ci  four  members  from  the  public  serior. 
no  more  than  two  of  whom  shall  be  of  the 
sami-  political  pari>.  to  be  appointed  in  the 
manner  provided  in  paragraph  i4i. 

(3 1  The  Pre.sideni  .shall  appoint  six  judges 
and  oni'  State  court  administrator  from  a 
list  o(  candidates  to  be  submilted  bv  the 
Conference  of  Chief  Justices.  The  Confer 
ence  of  Chief  Justices  shall  submit  a  list  of 
at  least  fourteen  individuals,  including 
judges  and  State  court  adlninisirators. 
whom  tfie  Conference  considers  be-st  qual 
ified  to  ser\e  on  the  Board.  Whenever  the 
term  of  any  of  the  members  of  the  Board 
described  in  subparagraphs  (A)  and  iBi  ter 
minales  and  I  hat  memtwr  is  not  to  be  reap- 
pointed to  a  new  term,  and  whenever  a  va 
cancy  olhrrwi.se  orciirs  among  ihcj.se  mem- 
bers, the  President  shall  appoint  a  new 
member  from  a  lisl  ol  three  cjiialified  indi- 
viduals submitted  to  the  President  by  the 
Conference  ol  Chief  Justices.  The  Presidinl 
may  reject  any  list  of  individuals  .submitted 
by  the  Conference  under  this  pnrngrnph 
and.  if  such  a  list  is  so  riiecied.  the  Presi 
dent  shall  request  the  ConferetK'f  lo  submii 
lu  liim  another  list  of  qualitied  individuals. 
Prior  to  eonsulling  with  orMibmitting  a  list 
lo  the  President,  the  Conference  ol  Chief 
Justices  shall  obtain  and  lonsider  the  rec 
ommendatioiis  ol  all  interested  organiy.a- 
tions  and  individuals  concerned  with  the  ad 
ministration  of  justice  and  the  objectives  of 
this  Art. 

i4'  In  addition  lo  lho.se  members  appoint- 
ed under  paragraph  i3t.  the  President  shall 
appoint  four  members  from  the  public 
sector  lo  serve  on  the  Board. 

(5i  The  President  shall  make  the  initial 
appninlmenl.s  of  members  of  the  Board 
under  this  sub.seetion  within  ninety  days 
after  the  dale  of  the  enactment  of  this  Act. 
In  the  case  of  any  other  appointment  of  a 
member,  the  President  shall  make  the  ap- 
pointment not  later  than  ninety  days  after 
the  previous  term  expires  or  the  vacancy 


occurs,  as  the  rase  may  be  The  conference 
of  Chief  Justices  shall  submit  lists  of  candi- 
dates under  paragraph  i3i  m  a  timely 
manner  so  that  the  appointments  can  be 
made  within  the  time  periods  specified  in 
this  paragraph. 

(6)  The  initial  members  of  the  Board  of 
Directors  shall  be  the  incorporators  of  the 
Institute  and  shall  determine  the  State  in 
which  the  Institute  is  to  be  incorporated 

(bxli  Except  as  provided  in  paragraph  (2). 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appoint- 
ed and  qualified. 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  an 
unexpired  term  which  has  arisen  by  virtue 
of  the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appointed  only 
for  such  unexpired  term,  but  shall  be  eligi- 
ble for  reappointment. 

(3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  dale  of  termination  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  con.secutive  terms  immedi- 
ately following  such  members  inilial  term, 

(d)  Members  of  the  Board  shall  serve 
without  compen.salion,  but  shall  be  reim- 
bursed for  actual  and  nece.ssary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

ID  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
Stales 

( f  I  Each  member  of  the  Board  shall  be  en- 
titled lo  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

ig>  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman. 
the  firsl  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shall  an- 
nually elect  a  chairman  from  among  its 
voting  members 

•  hi  A  member  of  the  Board  may  be  re- 
moved by  a  vole  of  .seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
inabllitv  to  discharge  duties,  or  for  any  of- 
fen.se  iiivoKing  moral  turpitude,  but  for  no 
other  cause. 

II)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  lime  to  lime  upon  the  call  of  the 
chairman,  acting  as  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven  mem- 
be  r.->. 

i|i  All  meetings  of  the  Board,  any  execu- 
tive eommiltee  of  the  Board,  and  any  coun- 
cil i-slablished  in  connection  wi;h  this  Act. 
shall  be  open  and  subject  lo  the  require- 
mi"nl>.  and  provisions  of  .section  .i52b  of  title 
5.  United  States  Code,  relating  to  open 
meetings. 

(k»  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

( 1 )  establish  such  policies  and  develop 
such  programs  for  the  Institute  as  will  fur- 
ther the  achievement  of  its  purpose  and 
performance  of  its  functions: 

(2)  establish  policy  and  fundiiit:  priorities 
and  i-ssue  rules,  regulations,  guidelines,  and 
instructions  pursuant  lu  such  pnoriles; 

(3)  appoint  and  fix  the  duties  of  the  Exec 
utive  Director  of   the   Institute,  who  shall 


serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board. 

i4i  present  to  other  Government  depart- 
ments, agencies,  and  instrumentalities, 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  Stale  judi- 
ciaries of  the  United  Stales,  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  aclivitifs; 

(5)  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
Stales  considered  worthy  of  special  study; 
and 

i6i  award  ^rnnts  and  enter  into  coopera- 
tive agreemeiit.s  or  contracts  pursuant  to 
section  6(a' 

okkici:rs  and  employees 

Skc.  5.  (a"  1  I  The  Director,  subject  to  gen- 
eral policies  established  by  the  Board,  shall 
supervise  the  activities  of  persons  employed 
by  the  Institute  and  may  appoint  and 
remove  such  employees  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Institute  The  Director  shall  be  responsible 
for  the  executive  and  administrative  oper- 
ations of  the  Institute,  and  shall  perform 
such  duties  as  are  delegated  to  such  Direc- 
tor by  the  Board  and  the  InstitnK-. 

(2i  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  en'.ity  receiving  financial  assistance 
under  this  Act 

'b)  Offict>rs  :uid  employees  of  the  Insti- 
tute shall  be  cumpensaled  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
rate  of  level  V  "f^  the  Executive  Schedule 
specified  in  section  ,'i316  of  title  5.  United 
States  Code. 

(c)<  1  I  Except  as  otherwise  specifically  pro- 
vided in  this  .Act.  the  Institute  shall  not  be 
considered  a  department,  agency,  or  instru- 
mentalily  of  the  Federal  Governmenl. 

(2)  This  Act  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  comments  upon  the  Insti- 
tute s  annual  budget  request  at  the  time  it 
is  transmiiied  to  the  Congress. 

(dxl)  Except  a.s  provided  in  paragraph  (2). 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  States. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  Stales  solely  for  the 
purposes  of  the  following  provisions  of  title 
5,  United  Stales  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries),  chapter  83  (relating  lo  civil 
service  retirement  i,  chapter  87  (relating  lo 
life  insurance i;  and  chapter  89  (relating  lo 
health  insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  .subsection  at  the  same  rales  appli- 
cable to  agencies  of  the  Federal  Govern- 
ment. 

(e>  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  552  of  title  5,  United  Stales  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND  CONTRACTS 

Sec  6.  (ai  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b),  in  order  to— 

( 1 )  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  Act.  and  provide  technical 


assistance  and  training  in  support  of  tests. 
demonstrations,  and  special  projects; 

(2)  -serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  otherwise  adequatelv 
provided,  for  the  preparation,  publication 
and  dissemination  of  information  regarding 
Slate  judicial  systems; 

(3)  participate  in  joini  i)roj( cts  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respici  to  ttu  purposes  of  this 
Act: 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
Act  lo  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  Act; 

(5)  encourage  and  a.ssisi  in  llie  further- 
ance of  judicial  education: 

(6)  encourage,  a.ssist.  and  serve  in  a  con 
suiting  capacity  lo  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  coordination  of  criminal,  civil, 
and  juvenile  justice  programs  and  services: 
and 

i7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  lo  aid 
and  improve  State  ludicial  systems. 

(bi  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments ur  contracts  as  follows: 

'li  Tilt  Institute  shall  give  priority  to 
grants,  coopi  raiive  agreements,  or  contracts 
with  - 

•  A)  State  and  local  courts  ;.nd  thi  ir  agen- 
cies. 

iB)  national  nonprnfu  organizations  con- 
trolled by.  operating  in  conjunction  with. 
and  serving  the  judicial  branches  of  State 
governinenls;  and 

iCi  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
State  governments. 

(2)  The  Institute  may.  if  the  objective  can 
better  be  served  thereby,  award  grants  or 
enter  into  cooperative  agrf- 'ments  or  con- 
tracts with  — 

(A)  other  nonprofit  organizations  with  ex- 
pertise in  judicial  administration: 

iBi  institutions  of  higher  education: 

(Ci  individuals,  partnerships,  firms,  or  i  or- 
porations:  and 

(D)  private  agencies  with  expertise  in  judi- 
cial administra'-on. 

i3i  Upon  apirlicalion  by  an  appropriate 
Federal.  Stale,  .t  local  agency  or  inslilulion 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequatelv 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal.  State,  or  local  gov- 
ernmenl other  than  a  court. 

(4)  Each  application  for  funding  by  a 
Slate  or  local  court  shall  be  approved,  con- 
sistent with  Slate  law,  by  the  State's  su- 
preme court,  or  its  designated  agency  or 
council,  which  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  by  the 
Institute  lo  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  used  — 

(1)  to  assist  Stale  and  local  court  systems 
in  establishing  appropriate  procedures  for 
the  selection  and  removal  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation: 

(2)  lo  support  education  and  training  pro- 
grams for  judges  and  other  court  personnel. 
for  the  performance  of  their  general  duties 


and  for  specialized  functions,  and  lo  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  innovative  tech- 
niques: 

'3 1  to  conduct  research  on  alternative 
means  for  us'ng  nonjudicial  personnel  m 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  to  enable  Stales  to  implement  plans  for 
improved  court  organization  and  finance; 

i6)  to  support  Stale  court  planning  and 
budgeting  staffs  and  lo  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques: 

(7)  lo  support  studies  of  the  adequacy  of 
court  management  systems  in  Stale  and 
local  courts  and  to  implement  and  evaluate 
innovative  responses  lo  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  uror  utiliza 
lion  and  management: 

(8)  to  collect  and  compile  statistical  data 
and  other  information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts: 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases, 
and  to  establish  and  e\aluate  experiemental 
Ijrograms  for  reducing  case  processing  time: 

I  10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  meaisures  to  improve  the  functioning 
of  such  judges  and  courts. 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with  the 
operation  of  such  rules,  procedures,  devices, 
and  standards,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  rquirc- 
ments  of  due  process  with  the  needs  for 
swift  and  certain  justice,  and  to  test  the 
utility  of  those  alternative  approaches: 

(12)  lo  support  studies  of  the  outcomes  of 
cases  in  selected  subject  matter  areas  lo 
identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives: 

( 13  )  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education,  improvement  of 
court  treatment  of  witnesses,  victims,  and 
jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  improve 
court  performance: 

1 14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citi'/.en 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens: and 

1 15)  to  carry  out  such  other  programs, 
consistent  with  the  purposes  of  this  Act.  as 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

idi  The  Institute  shall  incorporate  in  any 
grant,    roopf-rativt-    agreement,    or   contract 
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awarded  under  this  section  in  which  a  State 
or  local  judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  not 
less  than  25  per  centum  of  the  total  cost  of 
such  Krant.  cooperative  agreement,  or  con- 
tract, except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  justice  of  the 
highest  court  of  the  Slate  and  a  majority  of 
the  Board  of  Directors. 

lei  The  Institute  shall  monitor  and  evalu 
ate.  or  provide  for  independent  evaluations 
of.  programs  supported  in  whole  or  in  pari 
under  this  Act  to  insure  that  the  provisions 
of  this  Act,  the  bylaws  of  the  Institute,  and 
the  applicable  rule.s.  retfulations.  and  guide- 
lines promulgated  pursuant  to  this  Act.  are 
carried  out. 

(f  I  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  Act. 

LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec.  7.  (ai  With  respect  to  grants  made 
and  contracts  or  cooperative  agreements  en- 
tered into  under  ihis  Act.  the  Institute 
shall - 

<  1 1  ensure  that  no  funds  made  available  to 
recipients  by  the  Institute  shall  be  used  ai 
any  time,  directly  or  indirectly,  to  influenci- 
the  Issuance  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  or  constitutional 
amendment  by  the  Congress  of  the  United 
States,  or  by  any  State  or  local  legislative 
body,  or  any  State  proposal  by  initiative  pe 
tition.  or  of  any  referendum  unless  a  gov- 
ernmental agency,  legislative  body,  a  com- 
mittee, or  a  member  thereof— 

<Ai  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  mak<' 
representations  to  such  agency,  body,  com- 
mittee, or  memljer;  or 

iB)  IS  considering  a  measure  directly  af- 
fecting the  activities  under  this  Acl  of  the 
recipient  or  the  Institute. 

i2i  ensure  all  personnel  engaged  In  grant, 
cooperative  agreement  or  contract  assist- 
ance activities  supported  in  whole  or  part  by 
the  Institute  refrain,  while  so  engaged,  from 
any  partisan  political  activity;  and 

i3)  ensure  that  each  recipient  that  files 
with  the  Institute  a  timely  application  for 
refunding  is  provided  interim  funding  neces- 
sary to  maintain  its  current  level  of  activi- 
ties until— 

<A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived: or 

IB)  the  application  for  refunding  has  been 
finally  denied  in  accordance  with  section  9 
of  this  Act 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  Act.  either  by  grant,  cooper 
ative  agreement,  or  contract,  may  be  u.sed  to 
support  or  conduct  training  programs  (or 
the  purpose  of  advocating  particular  nonju 
dicial  public  policies  or  encouraging  nonju- 
dicial political  activities. 

(cj  The  authorization  to  enter  into  cooper- 
ative agreements,  contracts  or  any  other  ob- 
ligation under  this  Act  shall  be  effective 
only  to  the  extent,  and  in  such  amounts,  as 
are  provided  in  advance  in  appropriation 
Acts. 

Id)  To  ensure  that  funds  made  available 
under  this  Act  are  used  to  supplement  and 
improve  :he  operation  of  Slate  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

il)  to  supplant  State  or  local  funds  cur- 
rently supporting  a  program  or  activity;  or 


i2i  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrale  new  architectural  or  techno 
logical  techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program. 

RESTRICTIONS  ON  ACTIVITIES  OF  THE  INSTITUTE 

Sec.  8.  <ai  The  Institute  shall  not 

'!)  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  itself; 

1 2)  interfere  with  the  independent  nature 
of  any  Slate  judicial  .system  or  allow  finan- 
cial assistance  to  be  used  for  the  funding  of 
regular  judicial  and  administrative  activities 
of  any  State  judicial  system  other  than  pur- 
suant to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
Act:  or 

i'i)  iindertaki'  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap 
propriate  communication— 

I  A>  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof. 

iB)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute;  or 

iC)  in  connection  with  legislation  or  ap- 
propriations dealing  with  improvements  in 
the  State  Judiciary,  consistent  with  the  pro- 
visions of  this  Act. 

ibiii)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

i2i  No  part  of  the  income  or  assets  of  the 
Institute  shall  inure  to  ihi'  benefit  of  any  di- 
rector, officer,  or  employee,  except  as  rea- 
sonable compen.sation  for  serxices  or  reim- 
bursement for  expenses. 

i3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  av.iilahle  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  parly  or  iLs.soeialion.  or  the 
campaign  of  any  candidate  lor  public  or 
party  office. 

'4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  III  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum 

ic>  Olficers  and  employees  ol  the  Institute 
or  ot  recipients  shall  not  at  any  time  inten- 
tlonall>  Identify  the  Institute  or  the  recipl 
ent  with  any  partisan  or  nonpartisan  politi- 
cal activity  a-ssocialed  with  ;i  political  parly 
or  a.s.sociation.  or  the  campaign  ol  any  can- 
didate for  public  or  pariv  ofdci- 

SfkllAL  HHOCllDl'RES 

Sec.  9  The  Institute  shall  prescrilw  proce- 
dures to  insure  that 

1 1)  financial  assistance  under  this  Act 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  eniit>  receiving  finan- 
cial assistance  under  this  Act  has  been  given 
rea.sonable  notice  and  opportunity  to  show 
cause  why  such  actions  should  not  be  taken: 
and 

1 2)  financial  assistance  under  this  Acl 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  contractor,  person,  or  entity  re- 
ceiving financial  assistance  has  been  afford 
ed  reasonable  notice  and  opportunity  for  a 
limely.  full,  and  fair  hearing,  and,  when  re- 


quested, such  hearing  shall  be  conducted  by 
an  independent  hearing  examiner  Such 
hearing  .•^hall  be  held  prior  to  any  final  deci- 
sion b\  the  Institute  to  terminate  financial 
assistance  or  suspend  or  deny  funding 
Hearing  examiners  shall  be  appomted  by 
the  Institute  in  accordance  with  procedures 
established  in  regulations  promulgated  by 
the  Inslilute. 

PRESIDENTIAL  COOKDINATION 

Sec  10.  The  President  may.  to  the  extent 
not  inconsistent  with  any  other  applicable 
law.  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Institute  in  carrying 
out  its  functions  under  this  Act. 

RECORDS  AND  REPORTS 

Sec  11.  la)  The  Institute  is  authorized  to 
require  such  reports  as  it  deems  necessary 
from  any  recipient  with  respect  to  activities 
carried  out  pursuant  to  this  Act. 

(b)  The  Institute  is  authorized  lo  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  any  grant,  cooperative 
agreement,  or  contract  under  this  Act  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  such  grant,  cooperative 
agreement,  or  contract  or  the  terms  and 
conditions  upon  which  financial  assistance 
was  provided. 

ic)  Copies  of  all  reporls  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
recipient  shall  be  submitted  on  a  timely 
basis  to  such  recipient,  and  shall  be  main- 
tained in  the  principal  office  of  the  Insti- 
tute for  a  period  of  al  least  five  years  after 
such  evaluation,  inspection,  or  monitoring. 
Such  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  and 
copies  shall  be  furnished,  upon  request,  to 
interested  parties  upon  payment  of  such 
reasonable  fees  as  the  Institute  may  estab- 
lish. 

Id)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

AUDITS 

Str.  12.  I  a  1(1 1  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  bv  inde- 
pendent certified  public  accountants  who 
an-  certified  by  a  regulatory  authority  of 
the  jurisdiction  in  which  the  audit  is  under- 
taken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institiiir  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shall  be  madi'  available  lo 
the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3i  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accoimting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(bull  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 


Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
Stales. 

i2i  Any  such  audit  shall  be  conducted  al 
the  place  or  places  where  accounts  of  the 
Institute  are  normally  kept.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  acc(.ss  to  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  facilitate  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securitie;  held  by  de- 
positories, fi.scal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
.All  such  books,  accounts,  financial  records. 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  ii.  the  posscs- 
j-ion  and  custody  of  the  Institute  through- 
0111  the  period  beginning  on  the  date  such 
po.s.session  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
Gem  ral  Accounting  Office  may  require  the 
retention  ol  such  books,  accounts,  financial 
ncords.  reports,  files,  and  other  papers  or 
property  for  a  longer  perioa  under  section 
3523(c)  of  title  31.  United  Slates  Code. 

<3i  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  lo  the  Congress 
and  lo  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisa- 
ble 

((■nil  The  In.'-titiile  shall  conduct,  or  re- 
quire each  recipient  lo  provide  for.  an 
annual  fiscal  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  al 
least  five  years  al  the  principal  office  of  the 
Institute 

i2>  The  Inslilute  shall  submit  lo  the 
Comptroller  General  of  the  United  Stales 
copie.s  ol  such  reports,  and  the  Comptroller 
General  may.  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  properly  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  received  from  the  Inst  it  uK-.  Such 
audit  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  at 
the  principal  office  of  the  Inslilute. 

amendmi-:nts  to  other  laws 

Sec  13-  Section  620(b)  of  tillc  28.  United 
States  Code,  is  amended  b.v  - 

111  striking  out  and"  at  the  end  of  para 
graph  1 3 ): 

i2i  striking  out  the  period  at  the  end  of 
paragraph  '4i  and  inserting  in  lieu  thereof 
■;  and":  and 

(3)  inserting  the  following  new  paragra|)li 
(5)  at  the  end  thereof: 

"(5)  Insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set 
forth  III  this  section,  to  cooperate  with  the 
Slate  Justice  Institute  in  the  establishment 
and  ('(jordination  ot  research  and  programs 
concerninu  the  administration  of  justice". 

AI-THORIZATIONS 

Sec  14.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
.Act.  $20.i3OO.O()0  for  fi.scal  year  1985. 
.$2."^. 000, (100  for  fi.scal  year  1986.  $25,000,000 
for  fiscal  .vtar  1987, 

KKEECTIVE  DATE 

Sec  15  The  provisions  of  this  Act  shall 
take  effect,  upon  the  date  of  enactment  of 
such  Act. 

Mr.  BAKER.  Mr.  President,  I  move 
to  rt'con.sicier  the  vote  by  v^hich  the 
bill  passed. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  e,xtendcd  lo  7:30  p.m. 
under  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  The  Chair  is  in  doubt. 
I  am  sure,  at  the  v,isdom  of  the  motion 
rather  than  the  form  and  content. 

The  PRESIDING  OFFICER.  With- 
out objection,  il  is  so  ordered. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AND  COUNCIL  ON  EN- 
VIRONMENTAL QUALITY  AU- 
THORIZATION. 1985 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1002  if  the  minori- 
ty leader  does  not  object. 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority leader  does  not  object. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  a.ssistant  Ictzislative  clerk  read 
as  follows: 

A  bill  (H.R.  4585)  lo  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity and  the  Council  on  Environmental  Qual- 
ity for  fi.scal  years  1985.  1986.  1987.  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

.-VMLNDMLNT  .NO.  :i;i,;s 

Mr.  BAKER.  Mr.  President.  I  send 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  desk  on  behalf  of  the 
distinguished  Senator  from  Minnesota 
[Mr.  Durenberger],  and  ask  thr.t  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  let^isiai  ive  clerk  read 
as  follows: 

The  Senator  from  Tennessee  IMr.  BakkkI 
for  Mr.  DcRENiiERGER.  proposes  an  amend- 
ment numbered  3328 

Strike  all  after  llie  enacting  clause  and 
insert  the  following: 

Br  U  cnaclvd  bv  the  Scnatv  and  House  of 
Rcprcsriitiilu  rs  of  the  United  States  of 
America  in  Cojigress  assembled.  That  sec- 
tion 205  of  the  Environmental  Quality  Im- 
provement Act  of  1970  (42  U.S.C.  4374(c))  is 
amended  b>  adding  at  the  end  thereof  the 
following  new  paragraph: 

■(d)  $480,000  for  the  fiscal  year  ending 
September  30.  1985   . 

Sec  2.  The  Environmental  Quality  Im- 
provement Act  ot  1970  (42  U.S.C.  4371  4374) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OFFICE  MANAGEIVIENT  FUND 

Sec  206.  (a)  There  is  established  an 
Office  of  Environmental  Quality  Manage- 
ment Fund  (hereinaftiT  referred  to  as  the 
■Pund)  to  receive  advance  pavments   from 


other  agencies  or  accounts  that  may  be  used 
solely  to  finance— 

"(1)  study  contracts  that  are  jointly  spon- 
sored by  the  Office  and  one  or  more  other 
Federal  agencies:  and 

"(2i  Federal  interagency  environmental 
projects  (including  task  forces)  in  which  the 
Otfici-  participates. 

lb)  Any  study  contract  or  project  that  is 
to  be  financed  under  subsection  (a)  may  be 
iniiiated  only  with  the  approval  of  the  Di- 
rector. 

"'O  Tile  Director  shall  promulgate  regula- 
tions setting  forth  policies  and  procedures 
for  operation  of  thf-  Fund.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  lo. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendtnent  and  third  reading  of  the 
bill. 

The  bill  (H.R.  4585)  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  tl'iird  time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote.  Mr.  President. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la\'  on  tin-  table  wa.s 
agreed  to. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent tnat  the  Senate  indefinitely  post- 
pone consideration  of  calendar  order 
No.  911.  S.  2703. 

Tile  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONVEYANCE  OF  CERTAIN  REAL 
PROPERTY 

Mr.  BAKER.  Mr.  President.  I  pro- 
pose tliat  the  Senate  proceed  to  the 
consideration  of  H.R.  5565  now  being 
held  at  the  desk.  I  ask  unanimous  con- 
sent that  the  Senate  turn  to  consider- 
ation of  tliat  measure  at  ttiis  titne. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objix'tion.  it 
is  so  ordered. 

The  clerk  will  stale  the  bill  by  title. 

The  a.ssisiant  legislative  clerk  read 
as  follows: 

A  bill  I  H.R.  5565)  to  direct  the  Architect 
of  the  Capitol  and  the  District  of  Columbia 
to  enter  into  an  agreement  for  the  convey- 
ance of  certain  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  the  Dis- 
trict of  Columbia  and  the  Wa.shington  Met- 
ropolitan Area  Transit  Authority  to  con- 
struct, maintain,  and  operate  certain  trans 
portation  improvements  on  Federal  proper- 
ty, and  to  direct  the  Architect  of  the  Capitol 
to  provide  the  Washington  Metropolitan 
Area  Transit  Authority  access  to  certain 
real  property. 

The  Senate  proceeded  lo  coiisider 
the  bill. 


U.S.  BOTANIC  GARDEN  RELOCA- 
TION AND  WMATA  METRORA.IL 
CONSTRUCTION 

Mr.  MATHIAS.  Mr.  President,  this 
bill    has    been    a    long    time    in    the 
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making,  and  I  am  pleased  to  report. 
that  all  the  parties  involved  — five 
agencies— have  been  accommodated. 

SUMMARY    PllRPOSES  OF  THE  BILL 

The  bill  has  several  purposes: 

?'irst.  to  facilitate  construction  of 
the  Washington  Metrorail  Green  Line, 
or  F  Route,"  from  Southwest  Wash 
ington  and  the  Navy  Yard,  under  the 
Anacostia  River,  to  the  Anacostia  Met- 
rorail Station  in  far  Southeast  Wash 
ington.  This  construction  marks  the 
first  subway  service  to  far  Southeast 
Washington,  the  most  transit  depend- 
ent area  of  the  Washington  region. 
The  Green  Line  to  be  constructed  is 
part  of  the  101-mile  adopted  Washing- 
ton Regional  Rail  System. 

Second,  to  relocate  the  U.S.  Botanic 
Garden  operated  by  the  Architect  of 
the  Capitol  under  direction  of  the 
Joint  Committee  on  the  Library  from 
the  site  of  the  Anacostia  Metrorail 
Station,  known  as  Poplar  Point,  to  a 
new  site  located  at  DC.  Villajie  in  far 
Southwest  Washington.  This  new  loca 
tion  at  DC.  Village  and  the-  prelimi 
nary  site  and  building  plans  for  the 
U.S.  Botanic  Garden  replacement 
greenhouses,  head  houses,  storage, 
and  related  facilities  were  approved  by 
the  National  Capital  Planning  Com- 
mission on  March  29  of  this  year.  So 
planning  for  this  relocation  i.s  proceed- 
ing apace  to  assure  that  the  Botanic 
Garden,  which  .serves  the  landscaping 
needs  of  the  Capitol  Grounds,  will  be 
suitably  relocated  in  a  timely  tashion. 

Third,  to  authorize  access  by 
WMATA  for  survey,  planning,  and 
construction  to  the  Botanic  Garden 
site. 

Fourth,  to  transfer  jurisdiction  of 
the  Poplar  Point  Botanic  Garden  site 
fro.n  the  Joint  Committee  on  the  Li- 
brary to  the  National  Park  Service  and 
to  authorize  a  reu.se  plan  for  any  resid 
ual  property  not  needed  for  Metrorail 
The  bill  also  directs  the  transfer  of 
the  DC  Lanham  Tree  Nursery,  adja- 
cent to  the  Botanic  Garden,  to  the 
Park  Service.  The  purpose  of  this  pro- 
vision IS  to  return  land  to  the  National 
Park  Service  which  it  ong  ..ally  held 
prior  to  Congress  transferring  it  to  the 
Botanic  Garden  and  the  DC.  Tree 
Nursery  The  use  of  these  properties 
for  the  improvement  of  the  transpor- 
tation svstem  in  the  Washington.  DC. 
area  has  been  discussed  in  detail  in  the 
final  environmental  impa.t  statement 
[EISl.  for  the  Anacostia  segment  of 
the  Washington  Metrorail  System 
That  EIS.  which  includes  appropriate 
determinations  under  section  4(f)  of 
the  Department  of  Transportation 
Act.  was  issued  by  the  Urban  Mass 
Transportation  Admuu^iration  on 
August  18,  1981.  See  pages  5  21 
through  .5-45  of  the  EIS.  The  EIS  con- 
templated that  jurisdiction  over  the 
Poplar  Point  property  would  be  for- 
mally transferred  to  WMATA,  with 
the  excess  land  not  needed  for  trans- 
portation    improvements     to     be     re- 


turned to  the  Park  Service  after  it  is 
no  longer  needed.  The  interested  par- 
ties have  now  agreed  that  such  a 
transfer  to  WMATA  is  neither  neces- 
sary nor  appropriate.  Rather,  the  Park 
Service  will  obtain  jurisdiction  over 
both  properties,  with  construction, 
maintenance,  and  operation  of  the 
tran.sportation  improvements  accom- 
plished by  WMATA  and  the  District 
under  .standard  Park  Service  permit- 
ting procedures.  In  all  other  respects, 
the  Congress  expects  that  the  future 
development  of  these  properties,  in- 
cluding mitigation  efforts  to  reduce 
the  impart  of  this  project  on  Anaco.s- 
lia  Park,  will  be  undertaken  in  a 
manner  consistent  with  the  EIS. 

So  this  land  will  agr.in  revert  to  park 
status  as  part  of  Anacostia  Park,  the 
lin»>ar  waterfront  park  along  the  ruer 
administered  by  the  National  Park 
Service  In  addition,  the  bill  provides 
flexibility  in  planning  other  reuses  for 
a  400  car  temporary  surface  parking 
lot  which  will  be  constructed  by 
WMATA  to  serve  the  Anacostia  Metro 
station  while  It  remains  the  terminus 
of  the  Green  Line.  When  the  line  is 
continued  to  its  ultimate  terminus- 
either  Branch  Avenue  or  Ro.secroft- 
Ihe  surface  parking  lot  will  no  longer 
be  needed  by  WMATA 

The  D  C  Government  ha.s  had  a 
longstanding  interest  in  economic  de- 
velopment of  the  area  adjacent  of  the 
Anacostia  Metro  Station.  This  parking 
lot  could  become  a  part  of  that  ulti- 
mate u.se  through  cooperative  plan 
ning  between  the  Park  Service  and  the 
DC  Government. 

NEED  FOR  LECISLATION 

The  need  for  this  legislation  has 
been  pressing  since  all  of  the  parties 
affected- WMATA.  the  DC  Govern- 
ment, the  Archittct  of  the  Capitol,  the 
National  Park  Se;  vice,  and  the  Federal 
Highway  Administration— agreed  on 
Iheir  respective  roles  with  respect  to 
this  project.  That  agreement  was 
reached  last  fall  and  legislation  was 
quickly  introduced  in  the  House  by 
Reprtsentative  Fauntroy  to  accom 
plish  this  project. 

It  should  be  noted  that  the  sense  of 
urgency  surrounding  this  legislation 
springs  in  large  part  from  the  fact 
that  from  March  16.  1982.  to  March 
12.  1984.  WMATA  was  under  a  court 
order  to  refrain  from  taking  any 
action  regarding  the  construction  of 
the  Green  Line.  While  litigation  over 
the  ultimate  terminus  of  the  Green 
Line  IS  ongoing,  WMATA  has  been  al- 
lowed by  the  court  to  proceed  with 
surveys,  planning,  and  engineering  as 
far  as  the  Anacostia  Station  since  this 
will  not  prejudice  the  ultimate  deter- 
mination of  the  Green  Line  terminus. 

WMATA  currently  hopes  to  be  on 
site  for  preliminary  surveys  and  .soil 
borings  by  July  2. 

Mr  President.  I  ask  unanimous  con- 
sent that  letters  to  me  from  WMATA 
and  from  the  Mayor  of  the  District  of 


Columbia  explaining  the  urgency  of 
this  legislation  appear  following  my 
remarks  in  the  Rkcord. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

HISTORY  OF  THE  PROJECT 

Mr.  MATHI.AS  As  long  ago  as  Sep- 
tember 1978,  WMATA.  in  conjunction 
with  the  Architect  ot  the  Capitol,  had 
been  investigating  alternative  reloca- 
tion sites  for  the  Botanic  Garden  and 
had  sought  smeral  underused  Federal 
sites  owned  by  the  General  Services 
Administration.  Among  these  were  two 
different  locations  at  the  Suit  land 
Federal  Center  in  Suit  land.  MD:  one 
of  three  temporary  office  building 
sites  in  Southwest  Washington  adja- 
cent to  Fort  McNair:  and  Camp  Simms 
on  Alabama  Avenue  SE.,  in  the  Dis- 
trict. For  a  variety  of  reasons  none  of 
these  sites  were  made  available  by 
GSA. 

During  all  of  this  time,  the  Architect 
of  the  Capitol,  in  his  capacity  as 
Acting  Director  of  the  Botanic 
Garden,  was  most  cooperative  in  work- 
ing with  local  and  Federal  authorities 
to  find  an  alternate  site.  The  Architect 
has  consistently  repeated  the  param- 
eters needed  for  a  suitable  replace- 
ment Botanic  Garden  nursery:  25 
acres  in  reasonable  proximity  to  the 
Capitol  suitable  for  construction  of 
greenhouse  facilities.  The  Botanic 
Garden  currently  comprises  25  acres 
at  Poplar  Point  and  includes  98,624 
square  feet  of  greenhouses,  head 
houses,  a  garage,  shed,  quonsel,  gener- 
al storage  shed,  lath  house,  and  cold 
frames. 

The  site  also  houses  the  U.S.  Capitol 
Police  canine  training  facility  which 
will  be  relocated  to  the  D.C.  Village 
site  as  well.  The  relocation  \\ill  be  car- 
ried out  to  provide  replacement  facili- 
ties for  the  Botanic  Garden  pursuant 
to  the  Uniform  Relocation  A.ssistance 
and  Land  U.se  Policies  Act  of  1970. 

The  Anacostia  Metrorail  station  will 
be  a  major  transfer  point  for  commut- 
ers from  bus  and  car  to  rail.  The  Dis 
trict  Government,  in  conjunction  with 
WMATA  construction  of  the  subway 
station,  will  construct  a  900car  park- 
ing garage  for  shared-ride  autos  adja- 
cent to  Interstate  295.  the  Anacostia 
Freeway.  In  addition,  a  400-car  surface 
parking  lot  and  a  Metrobus  transfer 
facility  will  also  be  constructed  to 
serve  more  than  1.100  bu.ses  and  22.000 
riders  each  day,  The.se  facilities  will 
.serve  a  regional  transportation  n<'ed 
by  freeing  up  a  bottleneck  at  I  295  and 
the  nth  Street  Bridge. 

HISTORY  OF  THE  LEGISLATION 

H.R.  4153  was  introduced  in  the 
House  on  October  19.  1983  by  Repre 
sentative  F.-mtntroy.  Two  hearings 
were  held  on  this  legislation  by  the 
Subcommittee  on  Fi-scal  Affairs  and 
Health  of  the  Hou.se  District  Commit- 


tee on  October  25.  1983,  and  on  May 
10,  1984. 

Witnesses  at  the  October  hearing 
were  the  Mayor  of  the  District  of  Co- 
lumbia; the  chairman  of  the  D.C.  City 
Council;  and  the  Architect  of  the  Cap- 
itol. The  second  hearing  was  devoted 
to  a  review  of  position  statements  so- 
licited by  the  committee  from  each  of 
the  affected  parties:  The  U.S.  Depart- 
ment of  Transportation:  the  Depart- 
ment of  the  Interior;  the  Washington 
Metropolitan  Area  Transit  Authority; 
and  the  Architect  of  the  Capitol. 
Copies  of  that  correspondence  are  con- 
tained in  the  House  report  on  this  leg- 
islation. Hou.se  Report  98-810.  A  re- 
vised bill  H.R.  5565  was  introduced  in 
the  Hou.se  on  May  2,  1984  by  Repre- 
.sentatives  Fauntroy  and  Parris.  The 
Committee  on  the  District  of  Colum- 
bia marked  up  and  reported  H.R.  5565 
on  May  3.  1984,  This  bill  passed  the 
Hou.se  Monday.  June  11.  with  one 
amendment,  a  deletion  of  section 
I'biilxB)  which  restated  existing  law- 
wit  h  respect  to  coverage  and  cost  shar- 
ing under  the  Uniform  Relocation  Act. 

REASONS  TO  EXPEDITE  SENATE  CONSIDERATION 

The  reason  to  expedite  consideration 
of  this  measure  is  to  permit  WMATA 
to  begin  preliminary  surveys  and  engi- 
neering at  Poplar  Point  and  to  adver- 
ti.se  for  bids  by  July  2,  of  this  year. 

Mr.  President.  I  chair  three  commit- 
tees which.  I  am  advised  by  the  Parlia- 
mentarian, would  have  jurisdiction 
over  this  legislation. 

In  my  role  as  chairman  of  the 
Senate  Rules  Committee  and  chair- 
man of  the  Joint  Committee  on  the  Li- 
brary, I  have  oversight  responsibility 
for  the  activities  of  the  Architect  of 
the  Capitol  and  the  U.S.  Botanic 
Garden. 

I  taelie\e  that  the  concerns  expressed 
to  nie  and  to  the  House  Committee  on 
Administration  by  the  Architect  have 
been  addre.s.sed  in  this  legislation  and 
will  continue  to  be  addressed  by  the 
D.C.  Government  and  WMATA.  I  have 
discussed  this  with  the  ranking  minor- 
it  \  member  of  the  Rules  Committee. 
Senator  Ford,  and  he  agrees  on  this 
course  of  action.  I  am  also  persuaded 
of  this  course  by  the  willingness  of  my 
House  counterpart  and  vice  chairman 
of  the  Joint  Committee  on  the  Li- 
brary, Representative  Augustus  Haw- 
kins, to  let  this  bill  proceed  on  the 
Hou.se  side. 

There  are  two  concerns  which  the 
Architect  of  the  Capitol  has  with  re- 
spect to  the  relocation  of  the  Botanic 
Garden:  First,  that  WMATA  constru--- 
tion  not  interfere  with  outdoor  plant- 
ings, storage,  and  the  Capitol  Police 
canine  training  facility  while  the  Bo- 
tanic Garden  is  still  on  site;  and 
second,  that  additional  buildings 
beyond  these  existing  on  the  Poplar 
Point  site  be  constructed  at  D.C.  Vil- 
lage and  paid  for  as  a  relocation  ex- 
pense. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  the  Ar- 
chitect raising  these  points  appear  fol- 
lowing my  remarks  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MATHIAS.  Mr.  President.  I 
have  been  assured  by  WMATA  that 
relocation  of  the  activities  and  facili- 
ties at  Poplar  Point  will  be  staged  or 
"checker-boarded"  to  avoid  disruption 
to  the  outdoor  plantings,  the  canine 
facility,  and  the  storage  sheds.  In  the 
alternative.  WMATA  has  offered  to 
contract  with  a  private  nursery  to 
assure  that  trees  and  plantings  needed 
for  the  Capitol  Grounds  will  be  avail- 
able to  a  timely  basis.  I  ask  unanimous 
consent  that  a  letter  from  WMATA  to 
me  to  this  effect  appear  following  my 
remarks  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  3.  > 

Mr.  MATHIAS.  Mr.  President,  the 
second  point  raised  by  the  Architect. 
that  additional  buildings  will  be  pro 
vided  beyond  those  currently  in  use  at 
Poplar  Point,  is  apparently  based  on  a 
misunderstanding. 

The  Camp  Simms  site,  a  Federal  sur- 
plus propertj'  containing  several  stor- 
age she(is.  was  never  transferred  to 
the  Architect.  And  in  any  event,  those 
storage  sheds  were  incidental  to  the 
site.  The  Uniform  Relocation  Act  is 
quite  clear  that  replacement  costs  are 
just  that.  Under  the  act.  the  Botanic 
Garden,  like  any  other  public  dis- 
placee.  is  entitled  to  a  replacement  ot 
existing  facilities  at  current  levels  of 
quality.  As  most  of  the  current  facili- 
ties at  Poplar  Point  are  30  years  old. 
the  Botanic  Gardens  replacement  ta- 
cilities  will,  indeed,  be  a  significant  mv 
provement  in  quality.  The  act  do(\s  not 
permit,  nor  did  Congress  intend,  that 
an  expansion  of  current  facilities 
would  be  an  eligible  project  cost. 

I  would  note  nlso  for  the  record,  that 
the  D.C.  Village  replacement  site  con- 
tains a  3-year-old.  12.500  square  foot 
maintenance  building;  which  will  be 
made  available  to  the  Botanic  Garden. 
It  also  contains  a  D.C.  Police  canin(- 
kennel  and  training  ground  whicli  will 
be  \acated  and  which,  one  would  hope. 
would  be  suitable  as  a  replacement  fa- 
cility for  the  Capitol  Police  canine 
training  ground  now  at  Poplar  Point. 

In  addition,  concerns  expressed  b.\ 
the  National  Park  Service  and  the 
Federal  Fighway  Administration  to 
the  House  District  Committee  ha\e 
been  addressed  in  this  blil.  Those 
agencies  and  their  respective  authoriz- 
ing committees  have  been  ad\  ised 
about  this  bill  and  ha\e  expressed  no 
objection. 

In  my  role  as  chairman  of  the  Sub- 
committee on  Governmental  Efficien- 
cy and  the  District  of  Columbia.  I 
have  oversight  responsibility  for  the 
operations  of  the  Government  of  the 


District  of  Columbia  and  for  the  re- 
gional transit  system  constructed, 
maintained,  and  operated  by  WMATA. 
Both  have  been  in  continuous  contact 
with  me  and  the  ranking  minority 
me.iber.  Senator  Eagleton.  about  the 
need  to  expedite  construction  of  the 
Green  Line,  I  have  consulted  with 
Senator  Eagleton  about  expediting 
this  bill  and  he  has  concurred  with 
this  course  of  action. 

In  addition,  in  my  role  as  an  exoffi- 
cio  member  of  the  National  Capital 
Planning  Commission.  I  ha\e  voted 
with  a  majority  of  my  fellow  Commis- 
sioners to  approve  the  preliminary  site 
and  building  plans  for  the  replace- 
ment Botanic  Garden  at  D.C.  Village 
at  the  Commi.ssions  March  29.  1984, 
meeting. 

COST  ESTIMATE 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  cost  estimate  on  this  meas- 
ure appear  following  my  remarks  in 
ih(-  Record. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 

(See  exhibit  4.) 

REGULATORY'  IMPACT 

Mr.  MATHIAS.  Mr.  President,  para- 
graph IKbxli  of  rule  XXVI  of  the 
Senate  requires  that  each  report  ac- 
companying a  bill  evaluate  "the  regu- 
latory impact  which  would  be  imposed 
in  carrying  out  the  bill." 

H.R.  5565  will  not  have  an  additional 
rpgulaiory  impact. 

CHANGES  IN  EXISTING  LAW 

There  are  no  changes  in  existing  law- 
made  by  H.R.  5565. 

Mr.    President,    I    urg(-    e\pedilious 
consideration     and     passage     of     this 
measure  by  the  Senate, 
Exhibit  1 
Washington  Metropolitan  Area 

Transit  Authority, 
Wds/nnqlon.  DC.  Jwir  11.  1984. 
Hon,  Charles  McC.  Mathias.  Jr.. 
Chairman.  Subcommiltcr  on  Goiemmental 

Efficiencv  and  the  District  o.f  Columbia. 

Co77iviittrr    on     Govcnnnental    Affairs. 

VS.  Senate.  Washinijton.  DC. 
Oear  Mr.  Chairman.  The  House  of  Reprc- 
.scnlatives  toda.v  approved  H.R.  5565.  legisla- 
lion  to  authorize  tlie  relocation  of  nursery 
and  ^;reenllouse  facilities  operated  b.v  the 
.Architect  of  the  Capitol  at  Poplar  Point. 
The  measure  would  further  Krant  a  riyht-of- 
entr.v  permit  to  tlie  Wa.shington  Mctropoli- 
lan  Area  Transit  Authority  iWMATA)  in 
order  to  allow  the  Authority  to  begin  con- 
st ruction  of  -section  F  4  of  the  Metrorail 
Cireen  line. 

As  you  are  aware,  the  Green  line  has  been 
delayed  for  some  time  due  to  a  Court  in- 
junction. Thai  injunction  has  now  been 
modified  to  allow  WMATA  to  undertake  ac- 
tions preliminary  to  con.st ruction  of  section 
F-4.  the  tunnel  under  the  Anacostia  River. 
It  is  anticipated  that  later  this  month,  that 
injunction  will  be  lifted  to  permit  construc- 
tion through  the  Anacostia  Metrorail  Sta- 
tion. When  the  injunction  is  lifted,  the  Au- 
thority plans  to  proceed  a.s  quickly  a.s  possi- 
ble with  the  advertising  for  bids  for  con- 
struction of  the  Anacostia  River  tunnel  sec- 
tion. 
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In  order  for  the  Authority  to  proceed. 
ho*ever.  it  must  have  a  right  of-entry 
permit  onto  a  portion  of  the  Poplar  Point 
site  That  permit  would  be  authorized  by 
H  R  5565.  In  order  to  avoid  unnecessary 
delays  on  the  Anacostia  Metrorail  line,  it  is 
therefore  e.ssential  that  H  R  5565  be  ap 
proved  by  the  Congress  a.s  expeditiously  as 
possible.  Your  kind  assistance  in  obtamuiK 
swift  action  in  the  Senate  on  this  measure 
will  be  of  great  value  to  Metro  and  the 
region. 

Thank  you  for  your  consideration  of  thi.v 
matter   If  we  can  provide  any  further  infor 
mation.  please  let  me  know 
Sincerely, 

Carmen  E.  Turner. 

Gi'nrral  Manaijrr 

The  District  or  Columbi* 
Washiwjton.  DC.  June  II.  19X4 
S<-nator  Charles  Mathias. 
Chatrman.  Subcommittee  on  Gvtemmriital 
Efftctencv  and  the  District  uf  Colwnbia. 
is  Senate.  Washinolon.  DC 

Dear  Senator  Mathias:  The  House  of 
Representative  is  .scheduled  to  consider,  and 
pass.  H  R  5565.  a  bill  to  authorize  the  relo 
cation  of  facilities  operated  by  the  Architect 
of  the  Capitol  at  Poplar  Point  in  Washing 
ton.  DC.  to  an  equivalent  site  in  tfie  Dis 
tricl  and  to  provide  the  Washington  Metro 
politan  Transit  Authority  with  acce.ss  to 
Poplar  Point.  This  legislation  is  needed  to 
enable  construction  of  the  long-awaited 
Metrorail  green  line 

H  R.  5565  Ls  the  culmination  of  more  than 
five  years  of  planning  and  negotiation  m 
volving  the  community,  the  National  Park 
Service,  the  US.  Department  of  Transporta 
tion.  the  Architect  of  the  Capitol,  the  Dis 
trict  and  the  Washington  Metropolitan 
Transit  Authority  The  legislation  addresses 
the  concerns  of  all  the  various  parties,  is 
non-controversial  and  should  be  enacted 
into  law.  For  your  information  I  have  en 
closed  a  copy  of  the  House  report  on  H  R 
5565 

I  respectfully  elicit  your  support  for  thi.s 
legislation    and    urge    the    Senate    to    takr 
prompt  and  favorable  action  on  H  R.  5565 
Sincerely. 

Marion  Barry,  Jr  . 

Mavnr 

Exhibit  2 
The  Architect  of  the  Capitol. 

Washington.  DC.  May  16.  19H4 
Hon.  Charles  McC  Mathias.  Jr  . 
Chairman.  Joint  Covimittce  on  the  Library. 
Washington.  DC. 

Dear  Mr  Chairman;  The  recent  action  of 
the  House  Committee  on  the  District  of  Co- 
lumbia ordering  reported  H.R.  5565.  a  bill  to 
direct  the  architect  of  the  Capitol,  as  Acting 
Director  of  the  Botanic  Garden,  and  the 
District  of  Columbia  to  enter  into  an  agree 
ment  for  the  transfer  of  certain  properties 
in  the  District  of  Columbia  m  order  to 
permit  the  construction  by  the  Washington 
Metropolitan  Area  Transit  Authority 
iWMATA)  of  the  Anacostia  station  of  the 
so-called  Green  Line"  on  what  is  now  the 
Poplar  Point  Nursery  of  the  United  States 
Botanic  Garden,  has  prompted  me  to  pro- 
vide you  with  the  following  report  concern- 
ing the  status  of  this  matter 

As  you  know,  WMATA  s  plans  for  con- 
struction of  the  so-called  Green  Line"  to 
Prince  George's  County  will  require  the  re- 
location of  the  US.  Botanic  Garden  Poplar 
Point  Nursery  from  its  present  site  in  Ana- 
costia. This  proposal  will  entail  cut  and 
cover  '  construction  of  the  rail-line  through 


the  Nursery  grounds,  as  well  as  construction 
of  a  subway  station  and  parking  facility. 
These  operations  will  necessitate  the  even- 
tual demolition  of  the  Nursery's  green 
houses  and  other  structures,  and  will  inte- 
fere  with  outdoor  plantings,  the  operation 
of  the  Capitol  Police  canine  facility  and  var 
ions  storage  and  other  activities  earned  on 
at  the  site 

In  approximately  1976  when  I  became 
aware  that  there  would  be  an  eventual  need 
to  relocate  the  Poplar  Point  Nursery  to 
make  way  for  the  Green  Line.  I  established 
the  policy  that  my  office  would  cooperate 
with  WMATA.  t»i«  Di.strict  of  Columbia 
Government,  the  National  Park  Service  and 
other  interested  agencies  to  the  fullest 
i-xleni  pract liable,  consistent  with  the  in 
leresi.s  of  thi-  Congress  and  the  US  Botanic 
Garden  At  first  orally,  and  then  m  Mav 
197H.  in  writing.  I  communicated  to 
WMATA  the  minimum  requirements  that 
any  proposed  relocation  site  would  have  to 
meet,  namely,  such  a  site  must: 

1 1 1  Be  located  within  a  12-mile  radius  of 
the  Capitol: 

<2i  Be  accessible  from  a  main  highway  or 
road  that  is  easily  traversible  by  large 
trucks  and  fquipment; 

<3i  Be  served  by  readily  available  electrici- 
ty, water,  and  sanitary  sewer  systems;  and 

14  >  Consist  of  a  minimum  of  25  acres  <the 
size  of  the  present  facility) 

Over  the  ensuing  years,  a  number  of  po- 
tential sites  l(X-ated  on  federal  property 
were  identified  by  WMATA  and  recom 
mended  to  us  a.-*  suitable  nlocation  sites.  A 
ruimhf-r  of  these,  after  careful  investigation 
by  my  staff,  were  found  to  be  acceptable  but 
for  various  reasons,  including  delays  in  com 
mencing  construction  on  the  line,  were 
eventually  diverted  to  other  uses. 

Most  recently,  during  1980  and  1981.  a  25 
acre  site,  known  as  Camp  Simms.  located  In 
Southeast  Washington,  was  identified  as  s< 
potentially  acceptable  relocation  site  and 
considerable  effort  was  expended  by 
WMATA  III  performing  studies  to  support 
that  conclusion.  Including  feasibility  studies 
involving  drainages,  usage  of  existing  build- 
ings, transportation,  and  other  master  plan- 
ning features.  I  found  Camp  Simms  to  be  a 
particularly  attractive  alternative  because 
of  the  many  existing  structures  on  the  site 
that  could  be  utilized  for  storage  and  other 
purposes  beneficial  to  the  Congress.  Howev 
er  b«'fore  any  positive  action  to  effect  the 
transfer  of  Camp  Simms  could  be  taken,  the 
District  of  Columbia  Government  expre.ssed 
a  strong  interest  in  acquiring  Camp  Simms 
for  local,  community  uses  and  offered  to 
provide  suitable  acreage  el.sewhere  to  ac- 
commodate our  Nursery  operation.  Inas- 
much as  the  public  benefit  to  be  derived 
from  utilization  of  Camp  Simms  for  the  pur 
poses  intended  by  the  District  Government 
were  obvious,  we  cooperated  with  the  Dis- 
trict by  relinquishing  any  claim  to  Camp 
Simms  m  return  for  an  acceptable  site  that 
was  identified  at  DC.  Village  and  is  now  the 
subject  of  H.R.  5565.  I  might  add  that  feasi- 
bility studies  similar  to  those  performed  for 
Camp  Simms  are  now  virtually  complete  for 
the  DC.  Village  site. 

While  we  are  quite  comfortable  with  the 
Poplar  Point  Nursery  at  its  present  location, 
It  is  obvious  that  the  overriding  public  inter- 
est in  mass  transportation  is  a  vital  consid- 
eration. Therefore,  when  it  becomes  neces- 
sary for  WMATA  to  commence  construction 
of  the  Green  Line  on  property  under  the  ju- 
risdiction of  the  U.S.  Botanic  Garden.  I  am 
pleased  to  report  to  you  that,  subject  to  the 
approval  of  your  Committee,  the  proposed 


relocation  site  at  DC   Village  will  be  sun  a 
ble  to  our  purposes. 

MR  5565.  particularly  if  it  i.--  amended  to 
include  the  minor  changes  suggested  in  my 
letter  dated  May  10.  1984,  to  the  Honorable 
Ronald  V  Dellums,  Chairman  of  the  Com- 
mittee on  the  District  of  Columbia,  I' S 
House  of  Representatives,  a  copy  of  which 
has  been  approved  to  you  under  separate 
cover,  will  enable  the  Poplar  Point  Nursery 
to  be  relocated  with  all  of  its  existing  build 
Ings.  structures  and  equipment  replaced 
with  facilities  designed  and  built  to  current- 
ly acceptable  standards.  It  will  also  provide 
an  opportunity  to  acquire  some  additional 
structures  to  compensate,  at  least  in  part, 
for  those  last  to  the  District  of  Columbia 
when  we  relinquished  the  Camp  Simms  site. 

I  intend  m  the  future  to  provide  you  with 
periodic  reports  as  events  occur  that  impact 
on  the  Poplar  Point  Nursery.  In  the  mean- 
lime.  I  shall,  of  course,  be  pleased  to  provide 
any  additional  information  or  assistance 
you  may  deem  desirable. 

I  have  sent  a  similar  letter  to  Vice  Chair- 
man Augustus  F.  Hawkins  for  his  informa- 
tion. 

Cordially. 

George  M.  White.  FAIA, 

Architect  of  the  Capitol. 

Exhibit  3 
Washinc.ton  Metropolitan 

Area  Transit  Authority. 
W(t.shington.  DC.  June  13.  1984. 
Hon  Charles  McC.  Mathias.  Jr., 
Chninnau.  Subcommittee  on  Governmental 
Etnciencii  and  the  District  of  Columbia. 
Committee    on     Governmental    Affairs. 
l.S  Senate.  Washington.  DC 

Dear  Mr.  Chairman:  I  am  writing  in  refer- 
ence to  H.R.  5565.  legislation  to  authorize 
the  relocation  of  nursery  and  greenhouse 
facilities  operated  by  the  Architect  of  the 
Capitol  at  Poplar  Point  to  a  site  at  D.C.  Vil- 
lage and  to  grant  the  Washington  Metropol- 
itan Area  Transit  Authority  a  rightofentry 
permit  onto  a  portion  of  the  Poplar  Point 
site. 

Specifically,  concerns  have  been  raised  by 
the  Architect  as  to  his  requirements  with 
regard  to  a  portion  of  his  outdoor  nursery 
area,  storage  area,  and  a  K-9  facility  during 
the  period  the  Authority  is  working  on  the 
F-4  .segment  of  the  Green  Line,  This  .seg- 
ment IS  a  tunnel  project  under  the  Anacos- 
tia River  and  a  portion  of  the  Poplar  Point 
nursery  site.  As  WMATA  staff  has  ex- 
plained to  the  Architect's  staff,  it  is  the 
Authority's  intention  to  hold  any  disruption 
to  the  Architect's  operation  at  Poplar  Point 
to  an  ab.solute  minimum,  so  as  to  allow  the 
Architect  to  continue  his  routine  operation 

Specifically,  construction  of  section  F  4 
will  entail  removal  of  plant  material  from  a 
portion  of  the  Poplar  Point  site  clo.sesl  to 
the  river.  WMATA  has  a.ssured  the  Archi- 
tect that  we  will  contract  with  a  private 
nur-sery  to  supply  the  Architect  with  the 
plant  material  he  needs  for  routine  oper- 
ations. The  staff  of  our  Office  of  Engineer- 
ing has  met  with  the  Architect's  staff  and  is 
currently  awaiting  a  list  of  plant  materials 
that  the  Architect  will  require  over  the  next 
two  years. 

With  regard  to  the  K-9  facility  and  stor- 
age area,  the  Authority  will  arrange  to  tem- 
porarily relocate  both  facilities  to  an  area  or 
areas  acceptable  to  the  Architect.  One  possi- 
bility would  be  on  property  immediately  ad- 
jacent to  the  Poplar  Point  nursery  known  as 
the  DC.  Tree  Nursery  Of  course,  both  the 
stored  materials  and  K  9  facility  will  be  re- 


moved to  the  permanent,  new  nursery  site 
at  DC  Village  In  no  event  will  any  con- 
struction acuvily  commence  until  an  accept- 
able, temporary  site  is  found  for  these  ac- 
tivities. 

I  trust  th.-u  this  provides  you  with  the  in- 
formation   you    need   with    regard    to   these 
11  cm.'-   Please  let  US  know  if  we  can  be  of  any 
hirther  assistance. 
Sinci'rch . 

J.  Dent  F.vrr. 
Director,  Office  of  Government  Rclntions. 

Exhibit  4 

CONGRESSIONAL  Bl'DflKT  (iFFICf:  COST  ESTIMATE 

I'.S.  Congress, 
Con(;ression.m.  Budget  Ofeice, 

WashinQton.  DC.  May  24.  19S4. 
Hon  Ronald  V.  Dellums. 
Chairman.  Commider  un  the  Di>-tncl  o'  Co- 
lumbia. House  0.1  Rcprcscniatii  c.s.  Long- 
worth  House  Office  BuiUtmq.    Wasliina 
ton.  DC 

Dear  Mr.  Ch.mkman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  5565.  as  or- 
dered reported  by  the  House  Committee  on 
the  District  of  Coh.mbia.  May  1.  1984.  'We 
estimate  that  enactment  of  this  lefjislation 
will  not  result  m  additional  cost.s  to  the  fed- 
eral government,  though  federal  ^'rant 
funds  would  be  us<'d  to  cover  certain  nloca- 
tion  costs  resultini;  from  the  bill, 

H.R.  5565  would  require  the  Architect  of 
the  Capitol  ;uid  the  District  of  Columbia  lo 
agree  on  an  appropriate  spot  to  relocate  the 
Botanic  Ciarden  and  Greenhoirsc  at  Poplar 
Point.  The  replacement  site  would  be  con- 
veyed to  the  Uiuted  States  vvithonl  consid- 
eration by  the  District,  and  tlie  Dntrict 
would  be  responsible  for  relocation  cn 
pen.ses.  However,  this  pro.iect  would  be  an 
eligible  pro.|eet  for  reimbursement  un  ii  r 
the  Federal-Aid  Hl^;hvva^  program,  and 
funds  would  be  derived  from  the  District  s 
normal  allocation  under  this  program. 
When  the  facililies  .ire  relocated,  the  Secre- 
tary of  the  Interidr  would  enter  into  an 
agreement  with  thf  Washington  Metropoli- 
tan Area  Transit  Authority  iMetro)  lo  au- 
thorize the  District  and  Metro  to  construct. 
maintain,  and  operate  transit  facilities  on 
the  property.  The  bill  also  requires  th(>  Dis 
irict  to  convev  vviliiout  consideration  to  the 
Secretary  of  tin  Interior  the  Lanham  Tree 
Nursery 

Enactment  nt  ihis  legislation  will  not 
affect  the  budgit  dl  the  District  of  Colum- 
bia, or  of  an\  oihrr  .state  or  local  govern- 
ments. 

If   you   \nsli    lurther  details  on   this  esti- 
mate, we  will  bi   pleased  to  provide  them. 
Sincereh 

Eric  Hannshek 
"For  Rudolph  G.  Penner,  Director). 

The  PRESIDING  OFFICER.  The 
que.stion  is  on  'he  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
pa.ss('d, 

Mr,  BAKER,  I  move  to  reconsider 
the  vote. 

Mr,  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOIL  CONSERVATION  ACT  OF 
1984 

Mr,    BAKER.   Mr.   President.   I    ask 
that  the  Chair  lay  before  the  Senate  a 


message  from  the  House  of  Represent- 
atives on  S.  663, 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  tlie  House  of  ReprestMita- 
tives: 

Rrsiilreil.  That  the  bill  (rom  the  Senate 
(S.  66,3 1  entitled  An  Act  to  make  persons 
who  produc(  agicultural  commodities  on 
highly  erodible  land  ineligible  for  certain 
agricultural-related  programs,  and  for  other 
purposes",  do  pa.ss  with  the  following 
amendment,--  Strike  out  all  after  the  enact- 
ing clause  and  insert: 

That  this  .'\(  I  may  be  cited  as  the  "Soil  Con- 
servation .•\(  t  of  1984". 

TITLE  I 

IiEETNITIONS 

Sec    101    As  u.^ci  m  this  Act— 

Mi  lilt  term  agricultural  commodity" 
means  ain  agricultural  commodity  planted 
and  produced  by  annual  tilling  of  the  soil, 
or  on  an  annual  basis  by  one-trip  planters: 

i2i  t  h(  term  'conservation  district"  means 
an.\  district  ni-  unit  of  State  or  local  govern- 
ment formed  under  State  or  territorial  law 
for  the  expri'ss  purpose  of  developing  and 
carr> mg  out  a  local  soil  and  water  con.serva- 
tion  program.  Such  districts  or  units  of 
State  or  local  government  may  be  called 
conservation  districts",  'soil  conservation 
districts  ",  soil  and  water  conservation  dis- 
tricts'.  resource  conservation  districts", 
natural  resource  districts",  land  consi'rva- 
t  ion  commit  I  ees".  or  a  similar  name: 

i  ,j  •  the  itrm  erosion-prone  cropland" 
m(  ans  land  that  is  classified  by  the  Soil 
Consi  rvatiiiM  Service  of  the  Department  of 
Agriciillure  as  cla.ss  Ille,  IVe,  VI.  VII,  or 
VIII  land  under  the  land  capability  classifi- 
cation s,v.--iem  in  effect  on  the  date  of  enact- 
ment of  this  Act  and  that  has  been  devoted 
to  the  production  of  an  agricultural  com- 
modity In  three  out  of  the  past  five  years,  or 
any  otliir  land  in  a  State  that  the  Soil  Con- 
servation Service  determines  has  an  erosion 
rate,  m  the  production  of  an  agricultural 
commoditv.  that  is  equal  to  or  greater  than 
the  average  erosion  rate  in  the  same  Stale 
on  any  of  the  lor(-going  cla.sses  of  land: 

i4i  the  term  lield"  means  that  term  as 
defined  in  section  718.2  of  title  7  of  the 
Code  uf  Federal  Regulations,  except  that 
any  highly  erodible  land  on  which  an  agri- 
cultural commodit.v  i,s  produced  after  the 
date  ol  enactment  of  this  Act  and  which  is 
not  exempt  under  section  202  shall  be  con- 
sidered as  part  of  the  field  in  which  such 
land  was  included  on  su<-h  date  of  enact- 
ment: 

i5i  the  term  highlv  erodible  land  '  means 
land  classified  by  the  Soil  Conservation 
Servicf  of  the  Department  of  Agriculture  as 
cla.ss  IVe,  Vie,  VII,  or  VIII  land  under  the 
land  capabilitv  classification  s.vslem  in 
effect  on  the  date  of  enactment  of  this  Act. 
or  any  other  land  in  a  Stale  that  the  Soil 
Conservation  Service  determines  would 
have  an  erosion  rate,  if  that  land  is  used  to 
produce  an  agricultural  commodity,  that  is 
equal  to  or  greater  than  the  average  erosion 
rate  in  the  same  Slate  on  any  of  the  forego- 
ing classes  of  land,  and 

(6)  the  term  Secretarv  '  means  the  Secre 
tary  of  Agriculture. 

TITLE  II 

PROGRAM  INELIGIBILITY  FOR  PRODUCTIO.N  ON 
HIGHLY  ERODIBLE  LAND 

Sec.  201.  Except  as  provided  in  sections 
202  and  407(c>  and  notwilhslanding  any 
other  provision  of  law,  following  the  dale  of 
enactment    of    this    Act    any    person    who 


during  any  crop  year  produces  an  agricul- 
tural commodity  on  highly  erodible  land  on 
a  field  on  which  such  highly  erodible  land  is 
tlic  predominant  class  shall  be  ineligible,  as 
lo  any  commodity  produced  during  that 
crop  year  by  such  person,  for  - 

1 1 )  any  type  of  price  support  or  payments 
made  available  under  the  Agricultural  Act 
of  1949  '7  U.S.C.  1421  el  seq.  i,  the  Commod- 
ity Credit  Corporation  Charier  Act  '15 
U.S.C.  714  el  seq.  i,  or  any  other  Act: 

(2)  a  farm  storage  facility  loan  under  sec- 
tion 4  of  the  Commodity  Credit  Corporation 
Charier  Act  (15  U,S,C,  714b(li)i: 

1 3)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  <7  U.S.C.  1501  et  seq.): 

(4)  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  .seq.):  or 

(51  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  i7  U.S.C.  1921  el  seq.  i  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary determines  that  such  loan  will  be  u.sed 
for  a  purpose  that  will  contribute  to  exces- 
sive erosion  on  such  field. 

exemptions 

Sec.  202.  (a»  Section  201  shail  not  apply  to 
any  person  who.  during  any  crop  year,  pro- 
duces an  agricultural  commodity  on  highly 
erodible  land  on  a  field  on  which  such 
highly  erodible  land  is  the  predominant 
class  if  all  the  commodities  so  produced  by 
such  person  during  that  crop  year  were— 

il)  produced  on  any  land  that  was  culti- 
vated to  produce  any  of  the  1973  through 
1984  crops  of  agricultural  commodities; 

(2)  planted  before  ihe  date  of  enactment 
of  this  Act; 

(3)  planted  during  any  crop  year  begin- 
ning before  the  date  of  enactment  of  this 
Act:  or 

(4)  produced  (A)  in  an  area  within  a  con- 
servation district  under  a  conservation 
system  that  has  been  approved  by  a  conser- 
vation district  after  it  has  been  determined 
thai  the  conservation  system  is  in  conformi- 
ty with  technical  standards  set  forth  in  the 
Soil  Conservation  Service  technical  guide 
for  that  con.servaiion  district,  or  iB)  in  an 
area,  not  within  a  conservation  district, 
under  a  conservation  system  determined  by 
the-  Secretary  to  be  adequate  for  the  pro- 
duction of  such  agricultural  commodity  on 
highly  erodible  land. 

(b)  Section  201  shall  not  apply  to  any 
highly  erodible  land  during  any  crop  year  if 
such  land  was  planted  in  reliance  on  the  de- 
termination by  Ihe  Soil  Con.servaiion  Serv- 
ice that  such  land  was  not  highly  erodible 
land.  The  exemption  allowed  by  the  sub.sec- 
tion  shall  not  apply  to  any  crop  which  was 
planted  on  any  land  after  the  Soil  Conserva- 
tion Service  determines  such  land  to  be 
highly  erodible  land. 

ic)  Section  201  shall  not  apply  to  any  loan 
made  before  the  date  of  enactment  of  this 
Act. 

COMPLETION  OF  LAND  CAPABILITY 
CLASSIFICATION  SURVEYS 

Sec.  203.  The  Secretary  shall,  as  soon  as 
prpz-licable.  complete  soil  surveys  on  those 
private  lands  that  have  not  been  classified 
as  to  land  capability,  and.  insofar  as  possi- 
ble, concentrate  on  those  localities  where 
significant  amounts  of  highly  erodible  land 
are  being  converted  to  the  production  of  ag- 
ricultural commodities  In  addition  lo  other 
sums  authorized  to  be  appropriated  by  this 
Acl,  such  sums  as  may  be  necessary  are  au- 
thorized to  be  appropriated  lo  carry  out  this 
section. 
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TITLE  III 

CROPLAND  BASE  PROTECTION  STUDY 

Sec  301  On  or  before  February  15.  1985, 
the  Secretary  shall  submit  to  the  chairman 
of  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
taining a  detailed  study  and  analysis,  includ- 
ing legislative  recommendations  where  ap- 
propriate, of  various  voluntary  set -aside  pro 
grams,  including  those  recommended  by 
farm  or  conservation  groups.  Such  study 
shall  include  an  analysis  of  a  program  under 
which  persons  who  set  aside  cropland  to  ap- 
proved perennial  grasses  or  legumes  as  part 
of  a  crop  rotation  pattern  to  reduce  soil  ero- 
sion or  build  soil  productivity  Hi  may  qual- 
ify under  future  commodity  stabilization 
programs  to  have  such  lands  designated  as 
cropland  in  rotation  for  the  purpose  of  es- 
tablishing a  normal  acreage  base  for  the 
farm,  or  '2i  may  designate  such  cropland  as 
set-aside  or  conserving-use  acreage  under 
such  programs.  Such  study  shall  al.so  in- 
clude an  analysis  of  the  impact  of  any  vol- 
untary set-aside  program  on  water  quality, 

ANALYSIS  OF  USBA  CONSERVATION  PROGRAMS 

Sec  302-  <ai  The  Secretary  shall  conduct 
an  economic  study  of  the  costs  and  benefits 
of  all  current  soil  conservation  programs,  in- 
cluding research  and  extension  efforts.  This 
study  shall  be  led  by  the  Economic  Re 
search  Service  of  the  United  States  Depart 
ment  of  Agriculture  lUSDAi  Agencies  re- 
sponsible for  administering  USDA  s  soil  con- 
ser\a;ion  programs  will  be  responsible  for 
providing  necessary  data  and  assistance  as 
required  to  complete  the  study 

'bi  The  study  will  emphasize  an  economic 
analysis  of  current  USDA  soil  conservation 
programs.  The  cost-benefit  both  direct  and 
indirect,  analyses  of  these  programs  should 
be  measured  and  compared  to  a  situation  m 
which  no  such  programs  were  in  effect.  The 
benefits  measured  should  include,  but  no! 
necessarily  be  limited  to,  increases  m.  or 
maintenance  of.  onsite  program  benefits, 
such  as  topsoil  maintenance  and  soil  pro 
ductivity.  and  offsite  program  benefits,  such 
as  improved  water  quality  and  reduced 
dredging.  Program  costs  should  indud*-.  but 
not  necessarily  be  limited  to.  State  and  local 
matching  funds  and  direct  or  indirect  costs 
imposed  on  those  outside  Federal.  Slate  and 
local  governments,  who  assist  with,  or  take 
part  in.  USDA  conservation  programs. 

iC)  The  Secretary  shall  .submit  to  the 
chairman  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
tthairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  a 
report  containing  the  results  of  this  study 
within  nine  months  after  the  date  of  enact 
ment  of  this  Act, 

TITLE  IV 

CONSERVATION  RESERVE  PROGRAM 

Sec  401  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  formulate 
and  carry  out  a  program  with  owners  and 
operators  of  erosion-prone  cropland  to  assist 
them  in  conserving  and  improving  the  soil 
and  water  resources  of  their  farms  or 
ranches  In  any  such  program,  the  Secre- 
tary shall  include  other  than  erosion  pronr 
cropland  upon  a  demonstration  by  the  con- 
servation district  that  a  serious  soil  erosion 
problem  exists  on  such  land,  or  in  an  area 
not  within  a  conservation  district  if  the  Sec 
retary  determines  that  such  a  serious  soil 
erosion  problem  exists, 


CONTRACTS 

Sec.  402.  lai  The  Secretary  shall  enter 
into  contracts  during  the  period  beginning 
October  1.  1984.  and  ending  September  30, 
1987.  of  not  less  than  seven  nor  more  than 
fifteen  years  for  the  purpose  of  carrying  out 
this  title.  In  such  contract,  the  owner  or  op- 
erator shall  agree  to- 

il)  effectuate  during  the  agreement 
period  a  plan  approved  by  a  conservation 
district  'or  in  an  area  not  within  a  conserva- 
tion district,  a  plan  approved  by  the  Secre- 
tary) for  converting  erosion-prone  cropland 
normally  devoted  to  the  production  of  an 
agricultural  commodity  on  a  farm  or  ranch 
into  a  less  intensive  use.  such  as  pasture, 
permanent  grass  or  legumes,  or  trees  sub- 
stantially in  accordance  with  the  schedule 
outlined  therein,  except  to  the  extent  that 
any  requirements  thereof  are  waived  or 
modified  by  the  Secretary; 

(2)  forfeit  all  rights  to  further  payments 
under  the  contract  and  refund  to  the  United 
Slates  all  payments,  with  interest,  received 
thereunder  upon  the  violation  of  the  con 
tract  at  any  stage  during  the  lime  the  owner 
or  operator  has  control  of  the  land  if  the 
Secretary,  after  considering  the  recommen 
dalions  of  the  soil  conservation  district  and 
the  Chief  of  the  Soil  Conservation  Service, 
determines  that  such  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  con- 
tract, or  make  refunds  or  accept  such  pay- 
ment ad.iusiments  as  the  Secretary  may 
deem  appropriate  if  the  Secretary  deter 
mines  that  Iht  violation  by  the  owner  or  op- 
erator does  not  warrant  termination  of  the 
contract; 

(3 1  upon  transfer  of  the  owner  or  opera 
tors  right  and  interest  in  the  farm  or  ranch 
during  the  contract  period,  forfeit  all  rights 
to  further  payments  under  the  contract  and 
refund  to  the  United  Stales  all  payments  re- 
ceived thereunder,  or  accept  such  payment 
adjustments  or  make  such  refunds  as  the 
Secretary  may  deem  appropriate  and  con 
sistent  with  the  obtectlves  of  this  title, 
unless  the  transferee  of  any  such  land 
agrees  with  the  Secretary  to  assume  all  obli 
gations  under  the  contract; 

i4i  not  conduct  any  harvesting  or  grazing 
or  otherwise  make  commercial  use  of  the 
forage  or  irt'cs  on  land  that  is  subject  to  th<' 
contract  unless  it  is  expressly  permitted  in 
the  contract,  or  adopt  any  practice  specified 
in  the  contract  by  the  S«cr«tary  as  a  prac 
lice  that  would  lend  to  defeat  the  purpcses 
of  the  contract,  and 

i5i  such  additional  |>rov  islons  as  the  Sec 
retary  deiermines  are  desirable  and  are  in 
eluded  in  the  conlracl  to  effecluale  the  pur 
po,ses  of  ihf  program  or  to  facilitate  the 
practical  adniinisl ration  thereof 

<b)  The  plan,  as  described  in  subsection 
ia»  It.  for  converting  erosion  prone  cropland 
normally  devoted  to  the  production  ol  agri- 
culiural  commodities  on  a  (arm  or  ranch 
mill  a  less-inlensive  u.se  <;hall  set  forth  the 
conservation  measures  and  practices  to  be 
msinlle<l  bv  the  owner  or  opiTaior  during 
the  agreemriit  perunl  and  the  commercial 
use  if  any.  lo  be  niade  ol  the  land  during 
such  period  and  may  provide  for  I  hi'  perm;, 
nent  retiremint  i)f  cropland  base  and  allot 
ment  tiisinry  for  such  land. 

RESPONSIMll-ITIKS  Ut  THE  SECRETARY 

Sec  403  In  return  for  such  agreement  by 
the  owner  or  operator,  the  Secretary  shall 
agree  to  1 1  >  provide  technical  assistance.  i2) 
share  the  cost  of  carrying  out  the  conserva- 
tion measuri's  and  practices  set  forth  in  the 
contract  for  which  the  Secretary  deiermines 
that  cost  sharing  is  appropriate  and  in  the 
public  interest,  and  i3)  pay  an  annual  land 


rental  fee.  for  a  period  not  in  excess  of  the 
duration  of  the  contract,  on  those  acres  of 
erosion  prone  cropland  that  are  placed  in  a 
con.servation  use  and  for  any  cropland  base 
and  allotment  history  that  the  owner  or  op- 
erator agrees  to  retire  permanently. 

COST-SHARING 

Sec  404.  The  Secretary  shall  ba.se  the 
amount  of  cost  sharing  for  conservation 
measures  and  practices  under  this  title  on 
that  part  of  the  total  cost  thereor  that  the 
Secretary  determines  is  necessary  and  ap- 
propriate to  effectuate  the  installation  and 
maintenance  of  the  conservation  plantings 
and  practices  for  the  normally  expected  life 
of  such  a  planting  or  practice. 

LAND  RENTAL 

Sec  405-  The  Secretary  shall  determine 
on  the  basis  of  bids  received  from  owners 
and  operators  the  amount  of  land  rental  to 
be  paid  for  converting  erosion  prone  crop- 
land lo  less  intensive  uses  and  for  any  crop 
land  base  or  allotment  history  that  the 
owner  or  operator  agrees  to  retire  perma- 
nently. In  av^arding  contracts  the  Secretary 
shall  give  priority  to  those  bids  that  will 
result  in  the  lowest  cost  to  the  Government 
when  calculated  on  the  basis  of  all  relevant 
factors,  including  the  following  — 

( 1 1  tons  of  soil  saved  on  the  diverted  land, 
as  calculated  by  the  difference  between  the 
estimated  soil  loss  on  the  precontract  crop- 
ping system  employed  by  the  owner  or  oper- 
ator and  the  system  that  will  be  installed  as 
a  result  of  the  coptract; 

i2i  the  acres  per  year  of  erosion-prone 
cropland  diverted; 

i3)  the  units  of  agricultural  commodity 
thai  would  be  diverted  from  production 
under  the  terms  of  the  contract; 

i4)  the  number  of  acres  of  cropland  base 
and  allotment  history  that  the  owner  or  op- 
erator agree  to  retire  permanently  as  a  con- 
dition of  the  contract,  and 

i5i  the  value  of  the  cost  sharing  to  be  pro- 
vided for  installation  of  conservation  meas- 
ures and  practices. 

PAYMENTS 

Sec  406.  <a)  Notwithstanding  any  other 
provision  ol  law.  payments  under  this  title 
shall  be  trade  in  csish  or  in  commodities  in 
such  amount  and  on  such  time  .schedule  as 
agreed  upon  and  specified  in  the  contract. 
Such  payments  mav  be  made  in  advance  of 
determination  of  performance, 

'b»  If  a  producer  who  is  entitled  to  any 
such  payment  or  compensation  dies,  be- 
comes incompetent,  or  disappears  before  re- 
ceiving such  payment  or  compen.sation.  or  is 
succeeded  by  another  who  renders  or  com- 
pletes the  required  performance,  the  Secre- 
i;»ry  shall  make  or  provide  such  payment  or 
compensation,  in  accordance  with  regula- 
tions and  without  regard  to  anv  other  provi- 
sions of  law.  in  such  manner  as  the  Secre- 
tary determines  to  be  lair  and  reasonable  in 
light  of  all  of  the  circumstances. 

ic»  In  carrying  out  the  con.servation  re- 
.serve  program,  the  Secretary  may  not  enter 
inlo  contracts  with  prodiiciTs  that  would  re- 
quire payments  to  producers  under  this  title 
in  excess  of  $50,000,000  for  contracts  en- 
tered into  during  the  fiscal  year  ending  Sep- 
tember 30,  1985.  in  excess  of  $75,000,000  for 
contracts  entered  into  during  the  'iscal  year 
ending  September  30.  1986.  and  in  excess  of 
$100,000,000  for  ^i  rlracts  entered  into 
during  the  fl.scal  year  ending  September  30. 
1987.  The  Secretary  may  enter  into  con 
tracts  in  any  fl.scal  year  that  require  pay 
ments  lo  producers  only  to  such  extent  or  in 


such  amounts  as  provided  in  appropriation 

Acts. 

ADMINISTRATIVE  PROVISIONS 

Sec  407,  lai  The  Secretary  shall  provide 
adequate  safeguards  to  protect  the  interests 
of  tenants  and  sharecroppers,  including  pro- 

vision   for  sharing,  on  a  fair  and  equitable 
basis,  in  payments  under  the  program. 

ibi  The  Secretary  may  terminate  any  con- 
tract by  mutual  agreement  with  the  owner 
or  operator  it  the  Secretary  determines  that 
such  ifrmination  would  be  in  the  public  in 
terest.  and  ma,v  agree  to  such  modification 
or  contracts  as  the  Secretary  may  determine 
to  be  desirable  to  carry  out  the  purposes  of 
thi.^  titlt  or  t.inlitate  its  administration. 

'(■>  Notwithstanding  the  provisions  of  titlr 
II  ol  this  Act.  Ihf  Secretary  shall  provide  b\ 
appropriate  rejjuhitions  for  preservation  of 
cropland  base  ar.d  allotment  history.  ap[)li- 
cable  to  acreage  diverted  from  the  produc- 
tion of  crops  under  this  title,  for  the  i)ur- 
pose  of  any  Federal  program  under  which 
such  histor.v  is  used  as  a  basis  for  participa 
tion  in  such  program  or  for  an  allotment  or 
other  IwTutation  in  such  prof-'ram.  unless  the 
owner  or  operator  agrees  under  the  contract 
to  retire  ()ernianent ly  such  cropland  base 
and  allotment  histor.v. 

Id)  In  carrying  out  his  title,  the  Secretary 
may  utili/.e  the  facilities,  services,  authori- 
Ws.  and  funds  of  the  Commodity  Credit 
Curporation.  except  that  the  Secreiary  may 
not  use  funds  of  the  Corporation  to  carrv 
out  this  title  unless  the  Corpoiation  has  re- 
ii-ived  funds  to  cover  such  expenditures 
Irom  appropriations  made  to  carrv'  out  this 
title, 

AUTHORIZATION  fOH  APPROPRIATIONS 

Sec  408.  Effective  during  the  period  be- 
ginning October  I,  1984,  and  ending  Sep- 
tember 30,  1987.  there  are  hereby  author- 
ized to  be  appropriated  such  sums  as  are 
neces.sary  lor  the  administration  of  this 
title,  including  such  amounts  as  may  be  re- 
quired to  maki  payments  to  the  Commodity 
Credit  Corporation  for  Its  costs  to  be  in- 
curred under  l  his  title. 

TITLE  V 

RULES  AND  REGULATIONS 

-Sn  SOI  The  Secretary  shall,  within  one 
hundred  and  eighty  days  after  the  date  of 
I  tiiutment  of  this  Act.  publish  In  the  Feder- 
al Register  such  r(t;ulatlons  as  the  Secre- 
lar.v  determines  desirable  to  implement  this 
Act.  In  carrying  out  this  Act.  the  Secretary 
shall  u.se  the  services  of  local,  county,  and 
Slate  committees  established  under  section 
8  of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act . 

APPEAL  PROCEDURES 

Sec  502  The  Secretary  shall  establish,  by 
regulation  an  appeal  procedure  under 
which  a  person  who  is  adversely  affected  by 
any  detertnination  made  under  this  Act  may 
seek  review  of  such  determination. 

ADDITIONAL  AUTHORITY 

Sec  503  The  authority  provided  by  this 
Act  shall  be  in  addition  to  and  not  in  place 
of  other  authorities  available  to  the  Secre- 
tary and  the  Commodity  Credit  Corporation 
for  carrying  out  soil  and  water  conservation 
programs. 

Amend  the  title  so  as  to  read:  "An  Act  to 
promote  soil  conservation  in  the  United 
States,". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 


and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  wa.s  agreed  to  and  the 
Presiding  Officer  appointed  Mr. 
Helms.  Mr.  Dole.  Mr.  Lugar.  Mr. 
Cochran,  Mr.  Boschwitz,  Mr,  Huddle- 
STON.  Mr.  ZoRiNSKY,  Mr.  Melcher.  and 
Mr.  Heflin  conferees  on  the  part  of 
the  Senate. 


CHRISTOPHER  COLUMBUS  QUIN- 
CENTENARY JUBILEE  COMMIS- 
SION 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Cliair  lay  before  the  Senate  a 
tne.s.sage  from  llie  House  of  Represent- 
atives on  H.R.  1492. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Rcsolird.  Thai  the  House  disagree  to  the 
amendment  of  the  Senate  lo  the  bill  iH.R. 
1492 1  (>ntltled  An  Act  to  establish  the 
Christopher  Columbus  Quincentenary  Jubi- 
lee Commission",  and  ask  a  conference  with 
the  S(  iiate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordcrrd.  That  Mr.  Ford  of  Michigan.  Mr. 
Garcia.  Mrs.  Hall  of  Indiana.  Mr.  Taylor, 
and  Mr.  Courier  be  the  managers  of  the 
conference  on  the  part  of  the  House. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  on  the  disagreeing  \otes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  ttie  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Kasten]  ap- 
pointed Mr.  Thurmond.  Mr.  Mathias. 
Mr.  BiDEN  conferees  on  tiie  part  of  tlie 
Senate. 


COMPREHENSIVE  POLICY  IN 
DEALING  WITH  THE  ARCTIC 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 373. 

The  PRESIDING  OFFICER  laid 
before  th';^  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Rcaolvrd.  That  the  bill  Irom  the  Senate 
(S.  373)  entitled  "An  Act  to  provide  compre- 
hensive national  policy  dealing  with  nation- 
al needs  and  objectives  in  the  Arctic",  do 
pass  with  the  follovMng  amend. nents:  Strike 
out  all  after  the  enacting  clause  and  insert: 

TITLE  I-ARCTIC  RESEARCH  ASD 
POLICY 

.SHORT  TtTLK 

Sec.  101.  This  title  rnav  be  cited  as  the 
"Arctic  Research  and  Policy  Act  ot  19h4". 

FI.\DI.\U.S  A.\D  PVRPOSES 

Sec.  102.  (ai  The  Congress  finds  and  de- 
clares that— 

111  the  Arctic,  onshore  and  o/fshore.  C07i- 
tains  vital  energy  resources  that  can  reduce 
the  Nation's  dependence  on  foreign  oil  and 
improve  the  national  balance  of  payments: 


i2i  as  the  Nation's  only  common  border 
yith  the  Soviet  Union,  the  Arctic  is  critical 
lo  national  defense: 

131  the  reneuable  resources  of  the  Arctic, 
specifically  fish  and  other  seafood,  represent 
one  of  the  Nation's  greatest  commercial 
assets: 

(4i  Arctic  conditions  directly  affect  global 
weather  patterns  and  must  be  understood  in 
order  to  promote  better  agricultural  man- 
agement throughout  the  I'nited  States: 

<5/  industrial  pollution  not  originating  in 
the  Arctic  region  collects  in  the  polar  air 
lyiass.  has  the  potential  to  disrupt  global 
uealher  patterns,  and  must  be  controlled 
through  international  cooperation  and  con- 
sultation: 

(61  the  Arctic  is  a  natural  laboratory  .for 
research  into  human  health  and  adaptation, 
physical  and  psychological,  to  climates  of 
extreme  cold  and  isolation  and  may  provide 
information  crucial  for  future  defense  needs: 

'7i  atmospheric  conditions  peculiar  to  the 
Arctic  make  the  Arctic  a  unique  testing 
ground  for  research  into  high  latitude  com- 
munications, u-hich  is  likely  to  be  crucial 
for  future  defense  needs: 

iSl  Arctic  marine  technology  is  critical  to 
cost-effective  recovery  and  transportation  of 
energy  resources  and  to  the  national  de- 
fense: 

<9l  the  United  States  has  important  securi- 
ty, economic,  and  environmental  interests 
in  developing  and  maintaining  a  fleet  of 
icebrcaking  vessels  capable  of  operating  ef- 
fectively in  the  heavy  ice  regions  of  the 
Arctic: 

ilOi  most  Arctic-rim  countries,  particular- 
ly the  Soviet  Union,  possess  Arctic  technol- 
ogies far  more  advanced  than  those  current- 
ly at  ailable  in  the  I'nited  States: 

<lll  Federal  Arctic  research  is  fragmented 
and  uncoordinated  at  the  present  time,  lead- 
ing to  the  neglect  of  certain  areas  of  re- 
search and  to  unnecessary  duplication  of 
effort  m  other  areas  of  research. 

1121  improved  logistical  coordination  and 
support  for  Arctic  research  and  better  dis- 
semination of  research  data  and  informa- 
tion IS  necessary  to  increase  the  efficiency 
and  utility  of  national  Arctic  research  ef- 
.forts: 

'13/  a  comprehensive  national  policy  and 
program  plan  to  organize  and  .fund  current- 
ly neglected  scientific  research  uith  respect 
to  the  Arctic  is  necessary  to  fulfill  national 
objectives  m  Arctic  research: 

1141  the  Federal  Government,  m  coopera- 
tion with  State  and  local  governments, 
.should  focus  its  efforts  on  the  collection  and 
charactemation  of  basic  data  related  to  bi- 
ological, materials,  geophysical,  .wcial.  and 
behavioral  phenomena  in  the  Arctic: 

'15/  research  into  the  long-range  health, 
environmental,  and  social  effects  of  develop- 
ment in  the  Arctic  is  necessary  to  mitigate 
the  adverse  consequences  of  that  develop- 
ment to  the  land  and  its  residents: 

116/  Arctic  research  expands  knowledge  of 
the  Arctic,  which  can  enhance  the  lives  of 
Arctic  residents,  increase  opportunities  for 
international  cooperation  among  Arctic-nm 
countries,  and  facilitate  the  formulation  of 
national  policy  .for  the  Arctic:  and 

'17/  the  Alaskan  Arctic  provides  an  essen- 
tial habitat  for  mannr  mammals,  migratory 
waterfowl,  and  other  forms  of  wildlife  which 
are  important  to  the  Nation  and  which  are 
essential  to  Arctic  residents. 

'bi  The  purposes  of  this  title  are- 

'1'  to  establish  national  policy,  priorities, 
and  goals  and  to  provide  a  Federal  program 
plan  for  basic  and  applied  scientific  re- 
search with  respect  lo  the  Arctic,  including 
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natural  resources  and  materials,  physical 
and  biological  sciences,  and  social  and  be 
havioral  sciences. 

i2>  to  establish  an  Arctic  Research  Corn- 
mission  to  promote  Arctic  research  and  to 
recommend  Arctic  research  policy: 

i3>  to  designate  the  National  Science 
Foundation  as  the  lead  agency  responsible 
for  implementing  Arctic  research  policy: 
and 

'41  to  establish  an  Inleragericy  Arctic  Re- 
search Policy  Committee  to  develop  a  na- 
tional Arctic  research  policy  and  a  five  year 
plan  to  implement  that  policy. 

ARCTIC  RESEAfirH  l-OIUMIS.SION 

Sec.  103.  la)  The  President  shall  establish 
an  Arctic  Research  Commission  'hereafter 
re.ferred  to  as  the  "Commission"!. 

'b"l>  The  Commission  shall  be  composed 
o.f  file  members  appointed  by  the  President, 
irith  the  Director  of  the  National  Science 
Foundation  seri^ing  as  a  nonvoting,  ex  offi- 
cio member  The  members  appointed  by  the 
President  shall  include 

'Ai  three  members  appointed  .from  among 
individuals  from  academic  or  other  research 
institutions  with  expertise  m  areas  of  re- 
search relating  to  the  Arctic,  including  the 
physical,  biological,  health,  environmental, 
social,  and  behavioral  sciences: 

<Bi  one  member  appointed  from,  among  m- 
dtgenous  residents  of  the  Arctic  u-ho  are  rep- 
resentative of  the  needs  and  interests  of 
Arctic  restdent.i  and  who  live  in  areas  di- 
rectly affected  by  Arctic  resource  develop- 
ment, and 

iCi  one  memtier  appointed  from  among  in- 
dividuals familiar  with  the  Arctic  and  reprr 
sentative  of  the  needs  and  interests  of  pri- 
vate industry  undertaking  resource  develop 
ment  in  the  Arctic 

121  The  President  shall  designate  one  of 
the  appointed  members  of  the  Commvision 
to  be  chairperson  of  the  Commnsion 

ici'li  Except  as  provided  in  paragraph  'Jj 
of  this  subsection,  the  term  of  olfire  of  each 
member  of  the  Commi.ision  appointed  under 
subsection  'bi'U  shall  be  four  year.t. 

'2i  Of  the  members  of  the  Commm.Mon 
onginaUv  appointed  under  subsection 
ib/'V- 

'Ai  one  shall  {x»  appointed  for  a  term  of 
two  years: 

<Bi  two  shall  be  appointed  for  a  term  of 
three  years:  and 

'Ci  two  shall  bi-  appointed  for  a  term  nf 
four  years. 

'3>  Any  vacancy  occurring  in  the  member 
ship  of  the  Commission  .ihalt  be  'tiled,  after 
notice  of  the  vacancy  is  publi.shed  in  the 
Federal  Register,  m  the  manner  provided  by 
the  preceding  provisions  of  this  section,  for 
the  mnuinder  of  the  unexpired  term. 

<4>  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  of  office  until  the 
Pr^'sident  appoints  a  successor. 

<3i  A  member  may  serve  consecutixe  terms 
beyond  the  members  original  appointment 

'dull  Members  of  the  Commission  may  he 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  'subsistence  as  authorized  by  sec 
tion  S703  of  title  5.  Vnttcd  States  Code 
Except  for  the  purposes  of  chapter  81  of  title 
5  'relating  to  compensation  for  work  tnru 
nesi  and  chapter  171  of  title  2S  'relating  lu 
tort  clairnsi  a  member  of  the  Commission 
shall  not  be  considered  an  employee  of  the 
United  States  for  any  purpose 

'21  The  Commission  shall  meet  at  the  call 
of  its  ChaiTTnan  or  a  majontv  of  it*  mem 
bers. 

'3'  Each  Federal  agency  referred  to  :n  sec 
tion  t07'bi  may  designate  a  representative 
to  participate  as  an  observer  with  the  Com- 
mission. These  representatives  shall  report 
to  and  advise  the  Commission  on  the  activi- 


ties relating  to  Arctic  research  of  their  agen- 
cie.y 

'4/  The  Commissici  shall  conduct  at  least 
one  public  meeting  in  the  State  of  Alaska 
annually. 

mrrttis  OF  COMMISSION 

Sec.  104.  'a>  The  Commission  shall- 

'II  develop  and  recornmend  an  integrated 
national  Arctic  research  policy: 

'21   in  cooperation   with   the  Interagency 
Arctic    Research    Policy    Committee    estab- 
lished under  section  107.  assist  m  establish 
ing  a  national  Arctic  research  program  plan 
to  implement  the  Arctic  research  policy: 

'3/  facilitate  cooperation  between  the  Fed- 
eral Government  and  State  and  local  gov 
emments  with  respect  to  Arctic  research. 

'4'  review  Federal  research  programs  in 
the  Arctic  and  vuggcs/  improvements  in  co- 
ordination among  programs. 

131  recomrnend  methods  to  improve  logisti- 
cal planning  and  support  for  Arctic  research 
as  may  b>'  appropriate  and  m  accordance 
with  the  findings  and  purposes  of  this  title: 

'61  suggest  methods  for  improving  effi- 
cient sharing  and  rfi.sscmina^ion  of  data 
and  information  on  the  Arctic  among  inter- 
ented  public  and  private  institutions: 

i7>  offer  nth-r  recommendations  and 
advice  to  the  Interagency  Committee  estab- 
lished under  section  107  as  it  may  find  ap- 
propriate: and 

'Hi  cooperate  with  the  Governor  of  the 
State  of  Alaska  and  with  agencies  and  orga- 
nizations of  that  State  which  the  Governor 
may  designate  with  respect  to  the  formula- 
tion of  Arctic  research  policy. 

<bi  Not  later  than  January  31  of  each  year, 
the  Commission  shall- 

il>  publish  a  statement  of  goals  and  nb}ec- 
tlven  with  respect  to  Arctic  research  to  guide 
the  Interagency  Committee  established 
under  section  107  in  the  performance  of  i/.v 
duties:  and 

'2>  submit  to  the  President  and  to  the  Con- 
gress a  report  describing  the  activities  and 
accomplishments  of  the  Commission  during 
the  immediately  preceding  fiscal  year. 

IXKlPKRATtOH  WITH  THE  fnM.\tlSXlOS 

SBC.  lOS.  'a"l>  The  Commission  may  ac 
quire  from  the  head  of  any  Federal  agency 
unclassified  data,  reports,  and  other  non- 
proprietary  information  with  respect  to 
Arctic  research  m  the  fxisscssion  of  the 
agency  which  the  Commission  consitters 
useful  in  the  discharge  of  its  duties. 

'21  Each  agencu  \hull  cooperate  with  Itie 
Commission  and  lumish  all  data,  reptirts. 
and  other  inlormntioii  requested  by  the 
Commission  to  the  extent  permitted  by  law. 
except  that  no  agency  neiri  'urnt.sh  any  in 
formation  which  it  i»  permitted  to  withhold 
under  section  553  of  title  i.  United  States 
Code 

ibi  With  the  consent  m  lh>  appropriate 
agency  head,  the  Commission  may  Htili:je 
the  facilities  and  sen  ices  of  any  Federal 
agency  to  the  extent  that  the  rori/iMcA  and 
sen  tcex  are  needed  for  the  establishment 
and  development  o'  an  An-ttc  research 
policy  upon  reimbursement  to  6»'  agreed 
upon  by  the  Commission  and  the  agency 
head  and  taking  every  feasible  step  to  avoid 
duplication  o;  effort. 

'CI  All  Federal  agencies  ihall  consult  with 
the  Commission  beiore  undertaking  major 
Federal  actions  relating  to  Arctic  research. 

ADMISISTRATIuy  OF  THt  CUMMI.'i.llON 

Sec  106  The  Commission  may 

'II  m  accordance  with  the  civil  sen'ice 
laws  and  subchapter  111  of  chapter  53  of  title 
5  United  States  Code  appoint  and  fix  the 
compensation  of  an  Executive  Director  and 
necessary  additional  staff  personnel,  but  not 


to  exceed  a  total  of  seven  coinpensaled  per- 
sonnel. 

12)  procure  temporary  and  intermittent 
senices  as  authonzed  by  section  3109  of 
title  5.  United  States  Code. 

'31  enter  into  contracts  and  procure  sup- 
plies, senices.  and  personal  property,  and 

14)  enter  into  agreements  with  the  General 
Sen'ices  Administration  for  the  procure- 
ment of  necessary  financial  and  adrninislra- 
tive  services,  for  which  payment  shall  be 
made  by  reimbursement  from  funds  of  the 
Commission  m  amounts  to  be  agreed  upon 
by  the  Commission  and  the  Administrator  of 
the  General  Senices  Administration. 

LEAD  AGENCY  AND  INTERAGENCY  ARCTIC 
RESEARCH  POLICY  COMMITTEE 

Sec.  107.  <al  The  National  Science  Foun- 
dation IS  designated  as  the  lead  agency  re- 
sponsible for  implementing  Arctic  research 
policy,  and  the  Director  of  the  National  Sci- 
ence Foundation  shall  insure  that  the  re- 
quirements of  section  108  are  fulfilled. 

lb/Ill  The  President  shall  establish  an 
Interagency  Arctic  Research  Policy  Commit- 
tee 'hereinafter  referred  to  as  the  "Inter- 
agency Committee'J. 

'21  The  Interagency  Committee  shall  be 
composed  of  representatives  of  the  following 
Federal  agencies  or  offices: 

'A/  the  National  Science  Foundation: 

(Bi  the  Department  of  Commerce: 

'Ci  the  Department  of  Defense: 

iDi  the  Department  of  Energy: 

'El  the  Department  of  the  Interior: 

IF)  the  Department  of  State: 

<G'  the  Department  of  Transportation. 

I  Hi  the  National  Aeronautics  and  Space 
Administration: 

<l>  the  Environmental  Protection  Agency: 
and 

iji  any  other  agency  or  office  deemed  ap- 
propnate. 

131  The  representative  of  the  National  Sci- 
ence Foundation  shall  sene  as  the  Chairper- 
son of  the  Interagency  Committee. 

OI'TIEX  OF  THE  INTERAGENCY  COMMITTEE 

Sec.  108.  lai  The  Interagency  Committee 
shall 

HI  survey  Arctic  research  conducted  by 
Federal.  State,  and  local  agencies,  universi- 
ties, and  other  public  and  pnvate  institu- 
tions to  help  deteniiine  pnonties  lor  future 
Arctic  research,  including  natural  resources 
and  matenals,  physical  and  biological  sci- 
ences, and  .\ocial  and  behavioral  .sciences; 

i2i  work  with  the  Commission  to  develop 
and  establish  an  integrated  national  Arctic 
research  policy  that  will  guide  Federal  agen- 
cies m  developing  and  implementing  their 
research  programs  in  the  Arctic. 

<3i  consult  with  the  Commission  on  — 

'A'  the  development  of  the  national  Arctic 
research  policy  and  the  5-year  plan  imple- 
menting the  policy. 

<B>  Arctic  research  programs  of  Federal 
agencies, 

'Ci  recommendations  ol  the  Commixiion 
on  future  Arctic  research:  and 

'D>  guidelines  for  Federal  agencies  for 
awarding  and  administenng  Arctic  research 
grants, 

<4i  develop  a  5vear  plan  to  implement  the 
national  policy,  as  provided  for  m  section 
109. 

'51  provide  the  necessary  coordination, 
data,  and  assistance  for  the  preparation  of  a 
single  integrated,  coherent,  and  multiagency 
budget  request  for  Arctic  research  as  provid- 
ed .for  m  section  110: 

'61  facilitate  cooperation  between  the  Fed- 
eral Government  and  State  and  local  gov- 
ernments in  Arctic  research,  and  recom- 
mend the  undertaking  of  neglected  areas  of 


research  in  accordance  with  the  findings 
and  purposes  of  this  title: 

<7i  coordinate  and  promote  cooperative 
Arctic  scientific  research  programs  wi'h 
other  nations,  subject  to  the  foreign  policy 
guidance  of  the  Secretary  of  State; 

'Si  cooperate  with  the  Governor  of  the 
State  of  Alaska  in  fulfilling  its  responsibil- 
ities under  this  title: 

19/  promote  Federal  interagency  coordina- 
tion of  all  Arctic  research  activities,  includ- 
ing 

'A'  logistical  planning  and  coordination: 
and 

IB  I  the  sharing  of  data  and  information 
associated  with  Arctic  research,  subject  to 
section  552  of  title  5.  United  Stales  Code: 
and 

ilO>  provide  public  notice  of  its  meetings 
and  an  opportunity  for  the  public  to  partici- 
pate in  the  development  and  implementa- 
tion of  national  Arctic  research  policy. 

'hi  Not  later  than  January  31.  1986.  and 
bu-riniallv  thereafter,  the  Interagency  Com- 
inittee  shall  submit  to  the  Congress  through 
the  President,  a  bnef.  concise  report  con- 
tat  nmg- 

ili  a  statement  of  the  activities  and  ac- 
complishments of  the  Interagency  Commit- 
tee since  Its  last  report:  and 

'21  a  descnption  of  the  activities  of  the 
Commis.sion.  detailing  with  particulanty 
the  recommendations  of  the  Commission 
with  respect  to  Federal  activities  in  Arctic 
research 

b    YEAH  .-iHCTIC  Kf.-iKARCH  PI^N 

Sec.  109.  'ai  The  Interagency  Committee, 
If!  consultation  mlh  the  Commission,  the 
Governor  of  the  State  of  Alaska,  the  resi- 
dents of  the  Arctic,  the  pnvate  sector,  and 
public  inte-est  groups,  shall  prepare  a  com- 
prehensive 5-year  program  plan  'hereinafter 
rererred  to  as  the  Plan  ">  for  the  overall  Fed- 
eral effort  in  Arctic  research.  The  Plan  shall 
be  prepared  and  submitted  to  the  President 
lor  transmittal  to  the  Congress  withm  one 
year  after  the  enactment  of  this  Act  and 
shall  be  revised  biennially  thereafter. 

ibi  The  Plan  .\hall  contain  but  need  not  be 
limited  to  the  following  elements: 

111  an  assessment  of  national  needs  and 
problems  regarding  the  Arctic  and  the  re- 
search necessary  to  address  those  needs  or 
problems: 

'21  a  statement  of  the  goals  and  objectives 
of  the  Interagency  Committee  for  national 
.Arctic  research: 

131  a  detailed  listing  of  all  existing  Federal 
programs  relating  to  Arctic  research,  includ- 
ing the  existing  goals,  funding  levels  for 
each  of  the  5  following  fiscal  years,  and  the 
funds  currently  being  expended  to  conduct 
the  programs. 

141  recommendations  for  necessary  pro- 
gram changes  and  other  proposals  to  meet 
the  requirements  of  the  policy  and  goals  as 
set  forth  by  the  Commission  and  in  the  Plan 
as  currently  in  effect:  and 

151  a  descnption  of  the  actions  taken  by 
the  Interagency  Committee  to  coordinate 
the  budget  renew  process  in  order  to  ensure 
interagency  coordination  and  cooperation 
in  lAi  carrying  out  Federal  Arctic  research 
programs,  and  'Bl  eliminating  unnecessary 
duplication  of  effort  among  these  programs. 

<  -OOKUISA  TION  AND  REVIEW  OF  BIDOET 
REUCESTS 

Sec.  110.  'a  I  The  Office  of  Science  and 
Technology  Policy  sfiill— 

111  review  all  agency  and  department 
budget  requests  related  to  the  Arctic  trans- 
mitted  pursuant  to  section  108'aJ'5J.  m  ac- 
cordance with  the  national  Arctic  research 
policy  and  the  o-year  program  under  section 
10Hia)i2i  and  section  109.  respectively:  and 


(2)  consult  closely  with  the  Interagency 
Committee  and  the  Commission  to  guide  the 
Office  of  Science  and  Technology  Policy's  ef- 
forts. 

(bXll  The  Office  of  Management  and 
Budget  shall  consider  all  Federal  agency  re- 
guests  for  research  related  to  the  Arctic  as 
one  integrated,  coherent,  and  multiagency 
request  which  shall  be  reviewed  by  the  Office 
of  Management  and  Budget  pnor  to  submis- 
sion of  the  President's  annual  budget  re- 
quest for  its  adherence  to  the  Plan.  The 
Commissiovi  shall,  after  submission  of  the 
President's  annual  budget  request,  review 
the  reguest  and  report  to  Congress  on  adher- 
ence to  the  Plan. 

12)  The  Office  of  Management  and  Budget 
shall  seek  to  facilitate  planning  for  th" 
design,  procurement,  maintenance,  deploy- 
ment, and  operations  of  icebreakers  needed 
to  provide  a  platfonn  for  Arctic  research  by 
allocating  all  .funds  necessarv  to  support  icr 
breaking  operations,  except  for  recurnng  m 
cremental  costs  associated  with  specific 
projects,  to  the  Coast  Guard. 

AITHORIZATIOS  OF  API'P.Vfl-.IATlO.Vs:  .\IW 

.-;PEMJi.\(;  A I  ■THORirr 

Sec.  111.  la)  There  are  authomed  to  be  ap- 
propnated  such  sums  as  may  be  necessarv 
for  carrying  out  this  title. 

'bl  Any  new  spending  authority  unthni 
the  meaning  of  section  401  of  the  Congres- 
sional Budget  Act  of  19741  which  !i  provided 
under  this  title  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  m  such 
amounts  as  may  be  provided  m  appropna- 
tion  Acts. 

DEFIMTIOS 

Sec.  112.  As  used  in  this  title,  the  ten?, 
"Arctic  "  means  all  United  States  and  for- 
eign tcrntory  north  of  the  Arctic  Circle  and 
all  United  States  tcrntory  north  and  west  of 
the  boundary  formed  by  the  Porcupine. 
Yukon,  and  Kuskokwim  Rivers:  all  contigu- 
ous seas,  including  the  Arctic  Ocean  and  the 
Beau.fort.  Benng.  and  Chukchi  .SVa>.  and  the 
Aleutian  chain. 

TITLE  II -NATIONAL  CRITICAL 
MATERIALS  ACT  OF  19S4 

SHORT  TITLt. 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Cntical  .Matenals  Act  of  19H4". 

n.\lJl\C,.S  ASI)  PIRPOSES 

Sec.  202.  la  I  The  Congress  finds  that  - 

111  the  availability  nf  adequate  supplies  of 
strategic  and  cntical  industnal  minerals 
and  matenals  continues  to  be  essential  for 
national  secunly.  economic  irrll-bemg.  and 
industnal  production: 

121  the  United  States  is  increasingly  de- 
pendent on  foreign  sources  of  matenals  and 
vulnerable  to  supply  interruption  in  the 
case  of  many  of  those  minerals  and  materi- 
als essential  to  the  Nation's  defense  and  eco- 
nomic well-being: 

'3i  togetfier  with  increasing  import  de- 
pendence, the  Nation's  industnal  ba.sc.  in- 
cluding the  capacity  to  process  minerals 
and  matenals.  is  detennratmg-  both  in 
tenns  of  facilities  and  m  lenns  of  a  trained 
labor  force: 

14)  research,  development,  and  tevhnologi 
cal  innovation,  especially  related  to  im- 
proved matenals  and  new  processing  tech- 
nologies, are  important  .factors  which  affect 
our  long-term  capability  .for  economic  com- 
petitiveness, as  well  as  for  adjustment  to 
interruptions  in  supply  of  cntical  minerals 
and  matenals: 

'5)  while  other  nations  have  developed 
and  implemented  specific  long-term  re- 
search and  technology  programs  to  develop 
high-performance  matenals.  no  such  policy 


and  program  evolution  has  occurred  m  the 
United  States: 

IS)  establishing  cntical  matenals  resenes. 
by  both  the  public  and  pnvate  sectors  and 
with  proper  organization  and  management, 
represents  one  means  of  responding  to  the 
genuine  nsks  to  our  economy  and  national 
defense  from  dependency  on  foreign  sources: 

171  there  exists  no  single  Federal  entity 
with  the  authonty  and  responsibility  .for  es- 
tablishing cntical  matenals  policy  and  for 
coordinating  and  implementing  that  policy: 
and 

iSi  the  importance  of  matenals  to  nation- 
al goals  requires  an  organizational  means 
for  establishing  responsibilities  for  maten- 
als programs  and  .for  the  coordination, 
within  and  at  a  suitably  high  level  of  the  Ex- 
ecutize  Office  of  the  President,  with  other 
existing  policies  within  the  Federal  Govern- 
ment. 

lb)  It  IS  the  purpose  of  this  title— 

111  to  establish  a  National  Cntical  Materi- 
als Council  under  and  reporting  to  the  Exec- 
utive Office  of  the  President  which  shall— 

lAi  establish  responsibilities  for  and  pro- 
vide for  necessary  coordination  of  cntical 
matenals  policies,  including  all  .facets  of  re- 
search and  technology,  among  the  various 
agencies  and  departments  of  the  Federal 
Government,  and  provide  for  the  implemen- 
tation of  such  policies: 

iB>  bnng  to  the  attention  of  the  President, 
the  Congress,  and  the  general  public  such 
matenals  issues  and  concerns,  including  re- 
search and  development,  as  are  deemed  crit- 
ical to  the  economic  and  strategic  health  of 
the  Naliori:  and 

iCi  ensure  adequate  and  continuing  con- 
sultation with  the  pnvate  sector  concerning 
cntical  matenals.  matenals  research  and 
development,  use  of  matenals.  Federal  mate- 
nals policies,  and  related  matters: 

12)  to  establish  a  national  Federal  pro- 
gram for  advanced  matenals  research  and 
technology,  including  basic  phenomena 
through  processiiig  and  inaniifactunng  tech- 
nology: and 

13)  to  stimulate  innovation  and  technolo- 
gy utilization  in  basic  as  well  as  advanced 
matenals  mdustnes. 

E.'<rAIiLI.SH.ME.\T  OF  THE  ,\ATIO.\AL  CRITICAL 
.MATERIALS  COt'NCIL 

Se<:  203.  There  is  hereby  established  a  Na- 
tional Cntical  Matenals  Council  'herein- 
after referred  to  as  the  "Council"''  under  and 
reporting  to  the  Executive  Office  of  the 
President.  The  Council  shall  be  composed  of 
three  members  who  shall  be  appointed  by  the 
President  and  who  shall  serve  at  the  pleas- 
ure of  the  President.  .Members  so  appointed 
who  are  not  already  Scnate-coi .firmed  offi- 
cers of  the  Government  shall  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  President  shall  designate  one  of 
the  members  to  sen'c  as  Chairman.  Each 
member  shall  be  a  person  who.  as  a  result  of 
training,  expenence.  and  achievement,  is 
Quuti'ied  to  carry  out  the  duties  and  func- 
tions of  the  Council,  with  particular  empha- 
sis placed  on  fields  relating  to  matenals  poli- 
cy or  matenals  science  and  engmeenng.  In 
addition,  at  least  one  of  the  members  shall 
have  a  background  m  and  understanding  of 
environmentally  related  issues. 

RESPONSIBILITIES  AND  ACTHORITIES  OF  THE 
COVNCIL 

Sec   204.    im  It  shall  be   the  pnmanj  re- 
sponsibility of  the  Council- 
Ill  to  assist  and  advise  the  President  in  es- 
tablishing coherent  national  matenals  poli- 
cies consistent  with  other  Federal  policies. 


17948 


C:ONGRESSIONAL  RECORD— SENATE 


June  2h  im 


June  21,  198k 


CONGRESSIONAL  RECORD— SENATE 


17949 


and  in  carn/tnt/  out  activities  necessary  to 
implement  such  policies: 

12/  to  assist  m  establishing  responstbil 
ities  for,  and  to  coordinate.  Federal  materi 
als  related  policies,  programs,  and  research 
and  technology  activities,  as  well  as  recom 
mending  to  the  Office  ol  Management  and 
Budget  budget  pnonttes  /or  materials  ac- 
Unties  m  each  of  the  Federal  departments 
and  agencies. 

131  to  reiieir  and  appraise  the  lartous  pro 
grams  and  actnitxes  of  the  Federal  Goirm 
ment  m  accordance  with  the  policy  and  di 
rections  given  in  the  National  Matcnats 
and  Minerals  Policy.  Research  and  Dei  flop 
ment  Act  of  1980  '30  US.C  1601  >.  and  to  de 
termine  the  extent  to  which  such  programs 
and  activities  are  contnbutihg  to  the 
achievement  of  such  policy  and  directions: 

141  to   monitor  and  evaluate  the  critical 
matenais  needs  of  basic  and  advanced  tech 
nologv  industries  and  the  Government,   in 
eluding  the  ^ntical  matenais  research  and 
development  needs  of  the  private  and  public 
sectors: 

<$/  to  advise  the  President  0}  mxntrnl  and 
material  trends,  both  domestic  and  foreign, 
the  implications  thereof  for  the  United 
States  and  world  economies  and  the  nation- 
al security,  and  the  probable  effects  of  such 
trends  on  domestic  industries: 

'6'  to  assess  through  consultation  with  the 
materials  academic  community  the  adequa- 
cy and  Quality  of  materials-related  educa 
tional  institutions  and  the  supply  of  maten 
als  scientists  and  engineers: 

(T  to  make  or  furnish  such  studies,  analy- 
ses, reports,  and  recornmendations  with  re 
speet  to  matters  of  materials- related  policy 
and  legislation  as  the  President  may  re 
guest: 

<S>>Ai  to  prepare  a  report  providing  a  do 
mestic  inventory  0/  critical  materials  with 
prfjjections  on  the  prospective  needs  of  Gf 
ernment  and   mdu-ilry   for  these  matenais. 
including  a  long-range  asses.'.ment.  prepared 
171  conjunction    with   the  Office  of  Science 
and  Technology  Policy  m  accordance  with 
the  National  Matenais  and  Minerals  Policy. 
Research  and  Development  Act  of  19H0.  and 
m  conjunction  with  such  other  Government 
departments  or  agencies  as  may  be  consid 
ercf  necessary,  of  the  prospective  major  cnt 
ical   matenais   problems   which    the   United 
States  IS  likely  to  confront  m  the  immediate 
years  ahead  and  proiiding  advice  as  to  how 
these  problems  may  best  be  addressed,   with 
the  first  such   report  being  due  on  Apnl   1 
19SS.  and  (B>  review  and  update  such  report 
and  assessment  as  appropnate  and   report 
thereon  to  the  Congress  at  least  biennially, 
and 

<9>  to  recommend  to  the  Congress  such 
changes  m  current  policies,  activities,  and 
regulations  of  the  Federal  Goiemment.  and 
such  legislation,  as  may  t>e  considered  neces- 
sary to  carry  out  the  intent  of  this  title  and 
the  National  Matenais  and  Minerals  Policy. 
Research  and  Development  Act  of  1980 

'bi  In  carrying  out  its  responsibilities 
under  this  section  the  Council  shall  have  the 
authonty— 

111  to  establish  such  special  advisory 
panels  as  it  considers  necessary,  with  each 
such  panel  consisting  of  representatives  of 
industry,  academia.  and  other  members  of 
the  pnvate  sector  not  to  exceed  ten  mem- 
bers, and  being  limited  in  scope  of  subject 
and  duration,  and 

i2i  to  establish  and  convene  such  Federal 
interagency  committees  as  it  considers  nee 
essary  m  carrying  out  the  intent  of  this  title 
'C  In  seeking  to  achieve  the  goals  of  this 
title  and  related  Acts,  the  Council  and  other 
Federal  departments  and  agencies  with  re- 
sponsibilities -^r  junsdiction  related  to  ma 


tenals  or  matenais  policy,  including  the  Na 
tional  Secunty  Council,  the  Council  on  En 
virnnmental  Quality,  the  Office  of  Manage 
ment  and  Budget,  and  the  Office  of  Science 
and  Technology  Policy,  shall  work  collabo- 
ratively and  m  close  cooperation. 

PROURAM  *ND  POLIVr  FOR  ADVANCED  MATERIALS 
RCSEARI-H  ASn  TECHNOLOCiV 

Sec.  205.  <ai  In  addition  to  the  responsibil- 
ities de.'icnbed  in  section  204.  the  Council 
ihall  have  specific  responsibility  for  oversee- 
ing and  collaborating  with  appropnate 
agencies  and  departmrntt  of  the  Federal 
Government  relative  to  Federal  matenais 
research  and  development  policies  and  pro- 
grams. Such  policies  and  programs  shall  be 
consistent  with  the  policies  arid  goals  de 
scnbed  in  the  National  Matenais  and  Mm 
erals  Policy.  Research  and  Development  Act 
of  1980.  In  carrying  out  this  responsibility 
the  Council  shall— 

ili'Ai  establish  a  national  Federal  pro- 
gram plan  for  advanced  matenais  research 
and  developmrnl.  designating  the  key  re- 
sponsibilities for  carrying  out  such  research 
and  providing  for  coordination  with  the 
Office  of  Science  and  Technology  Policy,  the 
Office  of  Management  and  Budget,  and  such 
other  Federal  offices  and  agencies  as  may  be 
deemed  appropnate.  and  iB)  annually 
revieu-  such  plan  and  report  thereon  to  the 
Congress: 

<2>  review  annually  the  matenais  re 
search,  development,  and  technology  author 
isation  reguests  and  budgets  of  all  Federal 
agencies  and  departments:  and  m  this  activ 
tty  the  Council  shall,  m  cooperation  with 
the  Office  of  Science  and  Technology  Policy, 
the  Office  of  Management  and  Budget,  and 
alt  other  Federal  offices  and  agencies 
deemed  appropnate.  ensure  close  roordina 
tion  of  the  goals  and  directions  of  such  pro 
grams  with  the  policies  detrnnined  by  the 
Council,  and 

131  assist  the  Office  of  Science  and  Tech- 
nology Policy  m  the  preparation  of  such 
long-range  matenais  assessments  and  re- 
ports as  may  be  required  by  the  National 
Matenais  and  Minerals  Policy.  Research 
and  Deielopment  Act  of  1980.  and  assist 
other  Federal  entities  m  the  preparation  of 
analyses  and  reporting  relating  to  cntical 
and  advanced  matenais. 

ibJ  The  Office  of  Management  and  Budget, 
m  reviewing  the  matenais  research,  develop- 
ment, and  technology  authorization  requests 
o'  the  vanous  Federal  departments  and 
agencies  for  any  fiscal  year,  shall  consider 
all  of  such  requests  as  an  integrated,  coher- 
ent, multiagency  request  which  shall  be  re- 
viewed by  the  Council  and  the  Office  of 
Management  and  Budget  for  its  adherence 
to  the  national  Federal  matenais  program 
plan  m  effect  for  such  fiscal  year  under  sub- 
section (al. 

tSNUVATlON  IN  BASIC  AND  ADVANCED  MATERfALS 
INDUSTRIES 

See.  206.  ta" li  In  order  to  promote  the  use 
of  more  cost  effective,  advanced  technology 
and  other  means  of  providing  for  innova- 
tion and  increased  productivity  withiri  the 
basic  and  advanced  matenais  mdustnes. 
the  Council  shall  evaluate  and  make  recom- 
mendations regarding  the  establishment  of 
Centers  for  Industnal  Technology  as  provid- 
ed in  Public  Law  96-480  US  US.C  3705i. 

i2>  The  activities  of  such  Centers  shall 
focus  on.  but  not  be  limited  to.  the  following 
genenc  matenais  areas:  corrosion,  welding 
and  joining  of  matenais:  advanced  process- 
ing and  fabncation  technologies:  microfa- 
bncalion.  and  fracture  and  fatigue. 

'b>  In  order  to  promote  better  use  and  in- 
novation of  matenais  m  design  .for  im- 
proved sajety  or  efficiency,  the  Council  shall 
establish  in  cooperation  with  the  appropn- 


ate Federal  agencies  and  pnvate  industry, 
an  effective  mechanism  for  disseminating 
matenais  property  data  m  an  efficient  and 
timely  manner  In  carrying  out  this  respon- 
sibility, the  Council  shall  consider,  where 
appropnate.  the  establishment  of  a  comput- 
erized system  taking  into  account,  to  the 
maximum  extent  practicable,  existing  avail- 
able resources. 

COMPENSA  TION  OF  MEMBERS  A  ND 
REIMBl  RSEMESTS 

Sec.  207.  (a)  The  Chairman  of  the  Council, 
if  not  otherwise  a  paid  officer  or  employee 
of  the  Federal  Government,  shall  be  paid  at 
the  rate  not  to  exceed  the  rate  0/  basic  pay 
provided  .for  level  II  of  the  Executive  Sched 
ule.  The  other  members  of  the  Council,  if  not 
otherwise  paid  officers  or  employees  of  the 
Federal  Govertiment.  shall  be  paid  at  a  per 
diem  rate  comparable  to  the  rate  not  to 
exceed  the  rate  of  basic  pay  provided  for 
level  III  of  the  Executive  Schedule. 

lb)  The  Council  may  accept  reimburse- 
ment from  any  pnvate  nonprofit  organiza- 
tion or  from  any  department,  agency,  or  in- 
stnimentality  of  the  Federal  Government,  or 
from  any  State  or  local  government,  for  rea- 
sonable travel  expenses  incurred  by  any 
member  or  employee  of  the  Council  in  con- 
nection with  such  member's  or  employee's 
attendance  at  any  conference,  seminar,  or 
similar  meeting. 

POSITION  AND  AfTHORITIES  OF  EXECUTIVE 
DtREC~rOR 

SE(.\  208.  <ai  There  shall  be  an  Executive 
Director  (hereinafter  referred  to  as  the  "Di- 
rector "1,  who  shall  be  chief  administrator  of 
the  Council.  TTie  Director  shall  be  appointed 
by  the  Council  full  time  and  shall  be  paid  at 
the  rate  not  to  exceed  the  rate  of  basic  pay 
provided  for  level  III  of  the  Executive  Sched- 
ule. 

fb)  The  Director  is  authorized- 
Hi  to  employ  such  personnel  as  may  be 
necessary  for  the  Council  to  carry  out   its 
duties  and  functions  under  this  title,  but  not 
to  exceed  twelve  compensated  employees: 

(2i  to  obtain  the  sendees  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  S.  United  States 
Code,  and 

>3>  to  develop,  subject  to  approval  by  the 
Council,  rules  and  regulations  necessary  to 
carry  out  the  purposes  of  this  title. 

(CI  In  exercising  his  responsibilities  and 
duties  under  this  title,  the  Director— 

fli  may  consult  with  representatives  of 
academia.  industry,  labor.  State  and  local 
governments,  and  other  groups:  and 

(2/  shall  utilize  to  the  fullest  extent  possi- 
ble the  senices.  facilities,  and  information 
(including  statistical  information/  of  public 
and  pnvate  agencies,  organizations,  and  in- 
dividuals. 

(d>  Notwithstanding  section  367(bi  of  the 
Revised  Statutes  (31  U.SC  665ibli.  the 
Council  may  utilize  voluntary  and  uncom 
pensated  labor  and  semces  in  carrying  out 
Its  duties  and  functions. 

RESPONSIBILITIES  AND  DUTIF"  OF  THE  DIRECTOR 

Sec  209.  In  carrying  out  his  functions  the 
Director  shall  assist  and  advise  the  Council 
on  policies  and  programs  of  the  Federal 
Government  affecting  cntical  and  advanced 
matenais  by - 

(II  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council. 

(2l  assisting  the  Federal  agencies  and  de- 
partments m  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  prograrrus. 
policies,  and  activities  of  the  Federal  Gov- 
ernment,   including    research    and   develop- 


ment, which  ajfect  cntical  materials  avail- 
ability and  needs: 

(31  cataloging,  as  fully  as  possible,  re- 
search and  development  activities  of  the 
Government,  pnvate  industry,  and  public 
and  pnvate  institutions;  and 

(41  initiating  Government  and  private 
studies  and  analyses,  including  those  to  be 
conducted  by  or  under  the  auspices  of  the 
Council,  designed  to  advance  knowledge  of 
cntical  or  advanced  materials  issues  and 
develop  alternative  proposals,  including  re- 
search and  development,  to  resolve  national 
cntical  matenais  problems. 

A ITHORITY 

Sec.  210.  The  Council  is  authorized- 

(11  to  establish  such  internal  rules  and 
regulations  as  may  be  necessary  for  its  oper- 
ation: 

(21  to  enter  into  contracts  and  acquire 
property  necessary  for  its  operation  to  such 
extent  or  m  such  amounts  as  are  provided 
lor  m  appropnation  Acts: 

(31  to  publish  or  arrange  to  publish  criti- 
cal matenais  information  that  it  deems  to 
be  useful  to  the  public  and  pnvate  industry 
to  the  extent  that  such  publication  is  con- 
sistent with  the  national  defense  and  eco- 
nomic interest:  and 

(41  to  exercise  such  authorities  as  may  be 
necessary  and  incidental  to  carrying  out  its 
responstbililies  and  duties  under  this  title. 

A I  n-HORIZA  TION  OF  APPROPRIA  TIONS 

Sfc.  211  There  are  hereby  authorized  to  be 
appropnated  to  carry  out  the  provisions  of 
this  title  a  sum  not  to  exceed  $500,000  for 
the  fiscal  year  ending  September  30,  1985. 
and  such  sums  as  may  be  necessary  thereaf- 
ter 

IIKFI.MTION 

Sec.  212.  As  used  in  this  title,  the  term 
matenais  '  has  the  meaning  given  it  by  sec- 
tion 2(hi  of  the  National  Materials  and  Min- 
erals Policy.  Research  and  Development  Act 
ol  19H0. 

Amend  (he  tille  so  as  to  read:  "An  Act  to 
provide  for  a  comprehensive  national  policy 
dealuiK  with  national  research  needs  and 
objectues  In  the  Arctic,  for  a  National  Criti- 
cal Materials  Council,  for  development  of  a 
rontinumK  and  comprehensive  national  ma- 
terials policy,  for  programs  necessary  to 
carry  out  that  policy,  including  Federal  pro- 
grams of  advanced  materials  research  and 
technology,  and  for  innovation  in  basic  ma- 
terials industries,  and  for  other  purposes.". 

AMENDMENT  NO.  3329 

Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  junior  Senator 
from  Alaska,  and  I  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr  MuSKOWSKi.  propos.-'s  an  amend- 
ment numbered  3329. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  in  section  102(b)(1),  strike  the 
words  physical  and  biological  sciences." 
and  insert  in  lieu  thereof  "physical,  biologi- 
cal and  health  sciences,". 


On  page  11,  in  section  107(b)(2).  insert  a 
new  subparagraph  (H)  as  follows: 

"(H)  the  Department  of  Health  and 
Human  Services:"  Reletter  the  existing  sub- 
sequent subparagraphs  accordingly  as  sub- 
paragraphs (I),  (J),  and  (K). 

AMENDMENT  NO.  3330  TO  AMENDMENT  NO.  33  29 

Mr.  BAKER.  Mr.  President,  I  send  a 
second  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  and  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  MuRKOwsKi.  proposes  an  amend- 
ment numbered  3330. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  amend  section  103(di<  1 1  to  read 
as  follows; 

"(d)(1)  Members  of  the  Commis.sion  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence.  a.s  authorized  by 
section  5703  of  title  5.  United  States  Code.  A 
member  of  the  Commission  not  presently 
employed  for  compensation  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equiva- 
lent of  the  rate  for  GS-16  of  the  General 
Schedule  under  section  5332  of  title  5 
United  States  Code,  for  each  day  the 
member  is  engaged  in  the  actual  perform 
ance  of  his  duties  a.s  a  member  of  the  Com 
mission,  not  to  exceed  90  days  of  servic< 
each  year.  Except  for  the  purposes  of  Chap 
ter  81  of  title  5  (relating  to  compensation 
for  work  injuries)  and  Chapter  171  of  titlt 
28  (relating  to  tort  claims),  a  member  of  tht 
Commi-ssion  shall  not  be  considered  an  em 
ployee  of  the  United  States  for  any  pur 
pose." 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  the  amendments  to 
title  I  are  as  follows:  The  effect  of  the 
first  amendment  is  to  stress  health  re- 
search along  with  Arctic  research  re- 
lated to  natural  resources,  physical  sci- 
ences, biological  sciences,  and  social 
sciences  already  stressed  in  this  bill.  I 
believe  the  partial  onii;.sion  of  Arctic 
health  research  by  the  House  was  a 
simple  oversight  which  this  amend- 
ment corrects. 

The  second  amendment,  Mr.  Presi- 
dent, addresses  the  compensation  of 
the  members  of  the  Arctic  Research 
Commission  established  by  this  act. 
The  bill  as  currently  written  would  re- 
imburse the  Commissioners  for  travel 
and  expenses  incurred  in  the  perform- 
ance of  their  duties  as  a  Commission- 
er. I  believe  this  is  adequate  for  the 
members  of  the  Arctic  Research  Com- 
mission who  are  otherwise  employed 
by  the  Federal  Government,  a  univer- 
sity, private  industry,  or  the  State  of 
Alaska.  I  believe,  however,  that  we 
should  go  further  and  provide  some 
limited  compensation  to  members  who 
may  be  retired  or  not  otherwise  em- 
ployed. In  those  cases,  I  believe  there 
should  be  some  modest   financial   in- 


centive to  participate  as  an  Arctic  Re- 
search Commissioner.  The  effect  of 
this  amendment  is  to  compensate  such 
an  individual  at  a  rate  equal  to  the 
daily  equivalent  for  civil  service  grade 
GS-16  for  each  day  that  individual  is 
engaged  in  the  actual  performance  of 
his  or  her  duties  as  an  Arctic  Research 
Commissioner,  not  to  exceed  90  days 
per  year. 

I  urge  the  adoption  of  the  amend- 
ments. 

The  amendment  (No.  3329)  was 
agreed  to. 

The  amendment  (No.  3330)  was 
agreed  to. 

AMENDMENT  NO.  3331 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  as  amended  by  the 
Senate  amendments,  with  a  further 
Senate  amendment  which  I  now  send 
to  the  desk  on  behalf  of  the  Senator 
from  Idaho  [Mr.  McClure]  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tenne.ssee  [Mr.  Baker]. 
for  Mr.  McClure.  proposes  an  amendment 
numbered  3331. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  in  section  202<b)i  1  n A),  strike 
the  words  Federal  Government,  and  pro- 
vide for"  and  in.sert  in  lieu  i hereof  "Federal 
Government,  and  make  recommendations 
for". 

On  page  21.  in  section  204'axli.  strike  the 
words  In  carrying  out  activities"  and  insert 
in  lieu  thereof     making  recommendations". 

On  page  24.  in  section  205' a),  strike  the 
words  have  specific  responsibilities  for 
overseeing  and  collaborating"  and  insert  in 
lieu  thereof  "be  responsible  for  coordina- 
tion". 

On  page  25.  in  section  205(a)(1)(A).  strike 
the  words  "designating  the  key  responsibil- 
ities for  carrying  out  such  research  and  pro- 
viding for  coordination  with  the  Office"  and 
insert  in  lieu  thereof  "recommend  the  desig- 
nation of  the  key  responsibilities  for  carry- 
ing out  such  research,  and  to  provide  tor  co- 
ordination of  Ihis  plan  with  the  Office". 

On  page  25.  in  section  205(ai(2).  strike  the 
words  shall,  in  cooperation  with"  and 
in.sert  in  lieu  thereof  shall  make  recom- 
mendations, in  cooperation  with". 

On  page  25  In  section  205(a)(2i.  strike  the 
words  deemed  appropriate  ensure"  and 
insert  in  lieu  thereof  "deemed  appropriate, 
to  ensure". 

On  page  26.  in  section  205(b).  strike  the 
words  shall  consider  all  of  such  requests 
as"  and  insert  in  lieu  thereof  "and  the  rec- 
ommendations of  the  Council,  shall  consider 
all  of  such  requests  and  recommendations 
as". 

On  page  26.  in  section  205(b).  strike  the 
words  "reviewed  by  the  Council  and"  and 
insert  in  lieu  thereof  "reviewed  by". 

On  page  27.  in  section  207(b).  strike  the 
word  "The"  at  the  beginning  thereof  and 
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Insert  "Subject  to  existing  law  and  regula 
tions  Koverning  conflicts  of  interest,  the" 

On  page  30  in  section  210<2i.  strike  the 
word  "property  and  insert  in  lieu  thereof 
the  words    materials  and  supplies" 

On  page  30.  in  section  2lOi4)  after  the 
word  publish"  insert  the  words  .  consist- 
ent with  Title  44  of  the  United  States 
Code. 

On  page  30.  in  section  210.  strike  the 
"and"  at  the  end  of  sutwertion  i3)  and  add 
the  following  new  subsection  i4  > 

"4)  to  utilize  such  services  or  personnel  ba 
may  be  provided  to  the  Council  on  a  reim 
bursable  basis  by  an>  agency  of  the  United 
States,  and" 

Renumber  existing  suoseclion  i4i  as  sub 
section  '  5) 

On  page  31.  at  the  end  of  section  211 
.strike  the  Mord  thereafter"  and  m.MTt  in 
lieu  thereof  thereafter  Provided.  That  the 
authority  provided  for  in  this  title  shall  ex- 
pire on  September  30,  1990.  unless  otherwise 
authorized  by  Congress  " 

Mr.  McCLURE.  Mr  President.  I  am 
offering  a  series  of  amendments  to 
title  II  of  S.  373  as  passed  b>  the 
House  which  relate  to  the  authorities 
and  respon.sibUilies  of  the  National 
Critical  Materials  Council  My  amend- 
ments, taken  together  arcompli;ih  .sev 
era]  objectives. 

First,  they  ensure  that  the  Council 
does  not  have  any  line  authority  to 
direct  other  agencies  of  the  Federal 
Government  in  the  execution  of  their 
authorities  and  programs  as  they 
relate  to  critical  material.  The  Coun- 
cil s  function  IS  thereby  limited  to  the 
much  needed  role  of  coordinator  and 
adviser  on  critical  materials  programs 
and  policies.  While  the  Council  is 
given  ample  authority  to  review,  ap- 
praise, monitor,  evaluate,  assess, 
study,  assist,  coordinate,  recommend, 
and  advice  on  critical  materials  and 
materials-related  policies,  programs. 
Land  activities,  the  basic  statutory  re- 
sponsibilities and  authorities  of  the 
several  Federal  agencies,  the  role  of  the 
Office  of  Management  and  Budget,  the 
Cabinet  Council,  and  Executive  Office 
of  the  President  remain  unchanged. 

Second,  my  amendments  provide  for 
a  sunset  provision  on  the  Council  after 
6  years. 

Third,  my  amendments  include  sev- 
eral technical  changes  which  ensure 
applicability  of  conflict  of  interest 
rules,  which  clarify  the  Councils  au- 
thorities to  acquire  materials  and  sup- 
plies, to  publish  information,  and  to 
utilize  the  services  or  personnel  of 
other  Federal  agencies  on  a  reimbursa- 
ble basis 

Mr  FYesident.  I  am  pleased  to  say 
that  these  amendments  have  been 
worked  out  with  the  other  body  and 
are  belie\ed  to  be  acceptable.  I  know 
of  no  objections  on  this  side.  I  also 
thank  Senators  Stevens.  Roth.  John- 
ston. Eagleton,  and  Murkowski  for 
their  a^i-sistance  and  cooperation  in 
this  matter  I  believe  we  now  have  an 
improved  bnl  which  contains  impor- 
tant  new    initiatives   in    the   areas   of 


Arctic  research  and  policy  and  critical 
materials  policy,  which  I  strongly  sup 
port. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend 
ment. 

The    amendment    (No.    3331  >    was 
agreed  to 
The  motion  wa.s  agreed  to. 
Mr.  STEVENS.  Mr.  President.  I  am 
pleased  that   through   pas.sage  of   the 
Arctic  Research  and  Policy  Act  we  are 
finally     taking     an     important     step 
toward  recognizing  the  importance  of 
developing  a  comprehensive  Arctic  re 
search  policy    For  years,  other  Arctic 
rim  countries  have  sought  a  better  un 
derslanding  of  the  Arctic  through  ex 
tensive  and  coordinated  research  pro- 
grams. For  Instance,  the  Soviet  Union 
has  an  active  Arctic  research  program 
involving  20.000  scientists,  Other  coun- 
tries have  acknowledged  the  need  to 
better  understand  their  Arctic  regions 
in  order  to  enhance  energy  develop- 
ment in  their  northern  area.s.  Among 
natioiis  with  Arctic  regions,  we  are  the 
last  to  develop  a  comprehensive  Arctic 
research  effort. 

Passage  of  this  bill  by  the  Congress 
marks  the  start  of  a  commitment  to 
the  needs  of  our  Arctic  regions  that 
will  help  us  understand  a  great  deal 
not  only  about  the  Arctic,  but  about 
how  development  there  affects  the 
rest  of  the  worlds  climatic  patterns. 
In  the  long  run.  a  well  thought  out 
Arctic  science  policy  will  ensure  the 
best  management  and  u.se  of  the  Arc- 
tic's vast  resources— natural,  human, 
and  strategic.  Gathering  data  on  ice 
characteristics  and  flow  patterns  will 
help  improve  offshore  mineral  explo- 
ration and  production  designs  to  maxi- 
mize safety  and  minimize  environmen- 
tal impacts.  We  have  an  obligation  to 
the  residents  of  our  northern  regions 
to  insure  that  the  development  of  our 
natural  resources  there  does  not 
unduly  infringe  upon  subsistence  re- 
sources or  traditional  Native  cultures. 

Again.  I  commend  the  Senate  for 
taking  up  this  bill.  Senator  Murkow- 
SKi  deserves  a  great  deal  of  credit  for 
pursuing  this  issue  through  two  Con- 
gresses Without  his  dedication  the  de- 
velopment of  a  national  Arctic  science 
policy  would  probably  still  be  an  unre- 
alized goal.  The  late  Senator  Henry 
Jackson,  as  well,  was  instrumental  in 
the  formulation  of  this  legislation.  He 
long  recognized  the  importance  of  a 
comprehensive  Arctic  science  policy, 
and  worked  with  Senator  Murkowski. 
Senator  Gorton,  and  me  for  Senate 
passage  of  similar  legislation  last 
summer.  Finally.  Congressman  Don 
Young  deserves  recognition  for  his  ef- 
forts in  steering  the  bill  through  the 
House  of  Representatives 


PRINTING  OF  H.R    5174 
.Mr   BAKER   Mr  President,  I  believe 
the  request  I  am  about  to  put  has  been 
cleared.  I  ask  unanimous  consent  that 


H.R  5174.  as  passed  by  the  Senate,  be 
printed  in  the  Congressional  Record 
since  the  subject  matter  of  the  bill  is 
of  a  time-sensitive  nature  due  to  the 
fact  that  the  bill  has  1  week  only  to  be 
in  conference. 

The   PRESIDING  OP'FICER    With 
out  objection,  it  is  so  ordered 
The  text  of  the  bill  follows: 
Rvsotted.  That  thr  bill  troni  the  House  of 
Representatives    (H.R     .^174 1    entilled      An 
Art    to    provide    for    the    appointment     of 
United  States  bankruptcy  judt;i-.s  under  am 
rle  III  of  the  Constitution,  to  amend  title  1 1 
of  the  United  Stales  Code  for  the  purpo.se 
of  makinK  certain  changes  m  the  personal 
bankruptcy  law.  of  making  certain  changes 
regarding    grain    storage    facilities,    and    of 
clarifying    the    circumstance    under    which 
collective-bargaining  agreements  may  be  re- 
jected  in  cases  under  chapter   11.   and   for 
other  purposes",  do  pa.ss  with  the  following: 
amendments;  Strike  out  all  after  the  enact 
ing  clause  and  insert: 

TTial  this  Acl   mav  be  cited  as  the   "Bank- 
ruptcii  Court  and  Federal  Judgeship  Act  of 
I9H4' 
TITLE  I  -BANKRUPTCY  JURISDICTION 

AND  PROCEDURE 
■Sn       101      lai    Section    13J4    of    title    28. 
United  States  Code,  m  amended  to  read  as 
follows: 

■■*  /././/.  Hankruplry  casex  and  pntmdingx 

'a>  Except  as  provided  in  subsection  fbf 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11. 

lb)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  juri.sdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  ctvil 
proceedings  arising  under  title  11.  or  arising 
in  or  related  to  cases  under  title  11. 

'(cult  Nothing  m  this  section  prevents  a 
district  court  in  the  interest  of  justice,  or  m 
the  interest  of  comity  with  State  courts  or 
respect  for  State  taw.  from  abstaining  from 
hearing  a  particular  proceeding  arising 
under  title  11  or  arising  in  or  related  to  a 
case  under  title  11  Such  decision  to  abstain 
or  to  not  abstain  is  not  reviewable  by  appeal 
or  otherwise. 

"'2)  In  a  proceeding  involving  the  debtor 
which  IS  based  upon  a  State  law  claim  or 
cause  of  action  neither  arising  under  title  11 
nor  arising  m  a  case  under  title  11.  which 
could  not  otherwise  have  been  brought  m 
Federal  court  ab.ient  jurisdiction  under  this 
section,  the  court  shall,  upon  proper  motion, 
abstain  from  adjudicating  such  claim  m  the 
bankruptcy  proceeding  where  an  action  to 
adjudicate  such  claim  has  been  or  will  be 
timely  instituted  and  prosecuted  m  a  State 
forum  of  appropriate  jurisdiction:  Frovided. 
That  this  paragraph  shall  be  construed  to 
limit  the  applicability  of  the  stay  provided 
for  by  section  362  of  title  11.  United  States 
Code,  only  to  the  extent  necessary  to  permit 
adjudication  but  not  the  execution  of  such 
claim  by  the  State  forum.  Such  abstention  is 
not  reviewable  by  appeal  or  otherwise. 

"131  A  motion  to  abstain  pursuant  to  this 
subsection  shall  be  filed  with  the  initial 
pleading. 

">di  The  district  court  in  which  a  case 
under  title  11  is  commenced  or  is  pending 
shall  have  exclusive  jurisdiction  of  all  of  the 
property,  wherever  located,  of  the  debtor,  as 
of  the  commencement  of  such  case,  and  of 
the  estate. ". 
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lb/  The  table  of  sections  for  chapter  85  of  of  an  action  or  proceeding  in  a  State  or  Fed-  "155.  Temporary     transfer    of    bankruptcy 

title  28.   United  States  Code,  is  amended  by  eral  court,  or  the  enforcement  of  a  judgment.  judges, 

amending  the  item  relating  to  section  1334  may  be  commenced  only  in  the  district  court  -jse.  Staff:  expenses, 

to  read  as  follows:  for  the  district  where  the  State  or  Federal  757   procedures. 

....    „      .        .                   „j „ „w.-„,.  ••  court  sits  in  which  is  pending  the  action  or  rcc    Annpnlt 

1334.  Bankruptcy  cases  and  proceedings.  .  .                     ,      /^   ,    ,."            „,          „  •''"■  ^ppeuis. 

proceeding  against  which  the  injunction  is 

Sec  102.  lal  Chapter  87  of  title  28,  United  sought  '!>  ISI.  Denignation  of  bankruptcy  court* 

States  Code.   IS  amended  by  adding  at  the  ..,^,  \  ^^^  ^^^^,  ,^^^,^^  304  ^f  t,tle  11  to  ■  /„  each  judicial  distnct.  the  bankruptcy 

end  thereof  the  following  new  sections.  enjoin  the  enforcement  of  a  lien  against  a  judges  m  regular  active  service  shall  consti- 

"*  UGH.  ienur  of  ca»es  under  title  II  property,  or  to  require  the  turnover  of  prop-  tute  a  unit  of  the  district  court  to  be  known 

Frrent  «9  Drnvided  m  section  1410  of  this  ^''^^  °-^°"  ^^'°''''  "^°^  ^^  commenced  only  in  as   the   bankruptcy   court  for  that  district. 

title    a'^cae'^uZertine^U^^^  the  distnct  court  for  the  district  in  which  Each  bankruptcy  judge  is  a  judicial  officer 

rnenred    m    the   district   court    for   the   dis-  such  property  is  found.  of  the  district  court,  and  except  as  otherwise 

rmncul    m    the   distnct   court  for   the   ats  ..^^^  ^  ^^^^  ^^^^^  ^^^^^^^  ^^^  ^^  ^^^^^  ^^  provided  bylaw,  rule,  or  order  of  the  district 

n>  .r,  ,rh,rh  thr  domicile  residence  vrin-  °''**"''  '''°"  °  '''^^^  specified  in  subsection  'al  court,  may  exercise  the  authority  conferred 

Z  JrfrcZa^as^erm   tV United  States    of  ""'"  '"  ""^  '^"'"^'  ^""^  -^°'  ^^'  '*'''"^'  '"  °^''0"-  '^^t.  or  proceeding  and  may  preside 

/,r   ^e    onor  c^  ifr^Ia'  I  the  subieci  of  ^'h''^^  «  '"^"'^"^  '''^  principal  place  of  busi-  alone  and  hold  a  regular  or  special  session 

th,    Pcr.son   or  intity  that  is  the  suojeci  oj  ^             United  States,  or  the  principal  o' the  court 

.uch  ca.se  hare  been  located  for  the  one  hun-  ^^^^^^  .^  ^^^  ^,^^,^^  ^,^,^^   ^^  ^^^,  ^^,^^^  ^^^^  O-          ^O"^'- 

dred  and  eighty  days  imrnediately  preceding  .^  ^^^  ^^           ^          ,^  ^^^^  ..^  ^..^  .Appointment  of  bankruptcy  judgi, 
such  connnencemrnt.  or  for  a  longer  portion 

of  such   one-hundred-and-eighty-day  period  "fi Nil.  Jury  trials  "(aJflJ  The  United  States  court  01  appeals 

than    the  domicile,    residence,    or  principal  ..,^,  ^         ,  as  provided  in  subsection  'bi  f°'    the    circuit    shall    appoint    bankruptcy 

place  of  business,   in  the   United  States,   or  ^^^^  ^^J^^    ^^^^  ^^apter  and  title  11  do  ^^^^'^  -^°^  the  judicial  districts  est<^ff^J 

principal  assets  in  the  United  States,  of  such  '       ,.    ^          ^^^  ^^  i^al  by  jury  '"  Paragraph  '2i  in  such  numbers  as  are  es- 

prrson  were  located  in  any  other  distnct:  or  ..,^f  j^^    ""aistnct    court    may    order    the  tabhshed  in  such  paragraph.  Such  appoint- 

"'21    m    which    there    is   pending    a    case  i.,ues  ansina  under  section  303  of  title  11  lo  '''"'"  '^"^  '"'  """^^  after  considering  the 

under  title  11  concerning  such  person's  affil-  5'/""^^  «Xu"  a  ™^  recommendations  of  the  Judicial  Conference 

late  general  partner,  or  partnership.  oeiriea  uunouia  jury.  submitted  pur.suant  to  subsecticn  'b>.  Each 

.,„,.    ,             ,              .,                         J     ,,,.  ,1  "H 1412.  ihange  of  venue  bankruptcy  judge  shall   be  appointed  for  a 

"*//fl.V.  Unu,  of  proceedings  anting  under  tile  II  ..^   ^^^^^^^  ^^^^^   ^^^^   ^^^^^^^^  ^   ^^^^  ^^  ^^^  ^^.  fourteen  years,  subject  to  the  provi- 

or  arising  in  or  related  to  eases  under  Idle  II  proceeding  under  title  11  to  a  distnct  court  sions   of  subsection    'f /.   Bankruptcy  judges 

"'al  Except  as  otheru-ise  provided  m  sub-  /or  another  distnct.  m  the  interest  of  justice  shall  sen-e  as  judicial  officers  of  the  United 

sections   'b'  and   id),   a  proceeding  ansing  q^  for  the  convenience  of  the  parties.".  States  distnct  court  established  under  Arti- 

under  title  11  or  ansing  m  or  related  to  a  ^^^  ^^  ^able  of  sections  of  chapter  87  of  cle  III  of  the  Constitution. 

case  under  title  11  may  be  commenced  m  the  nae  28.  United  States  Code,   is  amended  by  "12/  The  bankruptcy  judges  appointed  pur- 

distnct  court  in  which  such  case  is  pending,  adding    at     the    end    thereof  the  following  suant  to  thi^  section  shall  he  appointed  for 

"ibi  Except  as  provided  m  subsection  id/  ^p^.  j^p^^.-  the  several  ludicial  distncts  as  follows, 

of  this  section,  a  tnistee  in  a  case  l^fZaZ  ■1408.   Venue  of  cases  under  title  11.  "Distncts                                                   Judges 

,',;;r,,fr;s-:,,rpT2^vp£.  ■-'■ -"-,XTror2r.,T,fr ,;',:?;; -vSz™ > 

mdgment    of   or   property    worth    less    than  .                     _,      ,  ,,     i,  ..  _,_,,                                                                  t 

Sl.OOO  or  a  consumer  debt  of  less  than  $5,000  „  ,,^    „         '°  ^°^«  ""f,:.  ;"'„^,„   ,-„,,,„„  ^.^'^f/^ f 

only  m  the  distnct  court  for  the  distnct  in  ■'^^^0.   Venue  of  cases   ancillary   to  foreign  southern 2 

which  the  detendant  resides.  .,,,,    ,          proceedings.  Ala.ska 1 

"ic/  Except  as  provided  m  subsection   fbJ  iiii-  ^V^  ^"''^'-  i"'""° ^ 

of  this  section,  a  tni.stee,n  a  case  under  title  1412.  Change  of  venue.  .  Arkansas 

a   may  commence  a  proceeding  ansing  in  Sec.  103.  lai  Chapter  89  of  title  2A.  United  Easteni  and  Western 2 

,,r  related  to  such  case  as  statutory  successor  States  Code,  is  amended  by  mserlmg  at  the  Califoniia: 

to  the  debtor  or  creditors  under  section  541  end  thereof  the  following  new  section:  Northern f 

or  544ibi  of  title  11  m  the  distnct  court  for  -fi HS2.  Removal  of  claims  r,lated  to  bankruptcy  Eastern 

the  distnct  where  the  State  or  Federal  court  cases  Central 

sits    m    which,    under   applicable    nonbank-  ..,^j   ^    ^arty    mav    remove    any   claim    or  .."^'''Irfn"' 4 

ruptcy  venue  provisions,  the  debtor  or  credi-  ^^^^^  ^f  action  m  a  civil  action  other  than  ,.°^'Znl,ci','t 2 

tors,   as   the  case   may   be.    may  have  com-  ^  proceeding  before  the   United  States   Tax  r^JinlZr'      1 

menced  an  action  on  which  such  proceeding  ^^^^^  ^^  „  p,,.,,  action  by  a  govenimcntal  nTi^rJnfCnlTnnhin I 

IS  based  If  the  case  under  title  11  had  not  „„j^    ^^   enforce   such    governmental    unifs  D>.tn  lof  ColumOia 

been  commenced.  police  or  regulatory  power    to   the  distnct  'P   °^„.^                                                        j 

Id/  A  tnistee  may  commence  a  proceeding  ^^^^^^  ^^^  ^^^  distnct  where  such  civil  action  '„  Z??      2 

ansing  under  title  11  or  ansing  in  or  related  ^^  pending    if  such  distnct  court  has  luns-  '"     "    3 

to  a  case  under  title  11   based  on  a  claim  ^^ction    of  such    claim   or  cau.se   of  action  ■^ouineni 

ansing    after    the    commencement    of  such  ^nder  section  1334  of  this  title.  •^''"In'                                                            4 

case  from  the  operation  of  the  business  of  ..^^^    j^^   p^,^^,    f^    uhich   such   claim    or  ',,   /wT™ 2 

the  debtor  only  in  the  distnct  court  for  the  ^^^^^^   of  action    is    removed    mav    remand  ■'»"idte ^ 

distnct  where  a  State  or  Federal  court  sits  ^^^^  ^^^j^  ^^  cause  01  action  on  any  eqiiita-  Southern -j 

iTi   which,   under  applicable  nonbankruptcy  t)le  ground.  An  order  entered  under  this  sub-  7,°"'°" t 

venue  provisions,  an  action  on  such  claim  section    remanding    a    claim    or    cau.se    of  Idaho.... 

may  have  been  brought.  action,  or  a  decision  to  not  remand,  is  not  /"'"ois.' 

"lei  A  proceeding  ansing  under  title  11  or  reviewable  by  appeal  or  otherwise.  ".  Northern a 

ansing  in  or  related  to  a  case  under  title  11.  ,^^  j^^  ^qj,,^  ^f  sections  of  chapter  89  of  Central ^ 

based    on    a    claim    ansing   a.fter   the   com-  ^^^^^  ^^    United  States  Code,  is  amended  by  Southern 1 

mencement  of  such  case  from  the  operation  adding  at  the  end  thereof  the  following  new  Indiana: 

of  the  business  of  the  debtor,  may  be  com-  item-  Northern <: 

menced    against    the    representative    of  the  .        '     ^^^^^^.^^  ^,  ^;^„„,   ,,,;„,pd   ,^  f^^nk-  ,  •''"^''/''^'^ ^ 

cs^a^p  in  such  case  m  the  distnct  court  for  ■'*^'=-   '^•^"'"'"'  ^-              ,,  lowa. 

the  distnct  where  the  State  or  Federal  court  rupicy  cases.  .  .\'orthent 1 

sits  m    which   the  party  commencing  such  Sec.  104.  <a>  Title  28  of  the  United  States  southern 1 

proceeding  may.  under  applicable  nonbank-  Code  is  amended  by  inserting  after  chapter  3  Kansas 3 

ruptcy   venue  provisions,   have  brought  an  the  following  new  chapter:  Kentucky: 

action  on  such  claim,  or  in  the  district  court  CHAPTER  S—BANhRtPTO  JUDGES  Eastern 1 

in  which  such  case  is  pending.  •Sec.  Western 2 

"SI4I0.    Venue  of  cases  ancillary  to  foreign  pro-  •■151.  Designation  of  bankruptcy  courts.  Louisiana: 

ctedings  '152.  Appointment  of  bankruptcy  judges.  Eastern 2 

■lai  A  case  under  section  304  of  title  11  to  "153.  Salanes:  character  of  senice.  ''^J'^f^ 2 

ervoin  the  commencement  or  continuation  -154.  Division  of  business:  chief  judge.  western 
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"tJJ  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  of  such  court  shall  make  such  ap- 
pointment. 

i4i  The  judges  of  the  district  courts  .for 
the  temtones  shall  serve  as  the  bankruptcy 
judges  for  such  courts.  The  United  States 
court  of  appeals  for  the  circuit  within  which 
such  a  territorial  district  court  is  located 
may  appoint  bankruptcy  judges  under  this 
chapter  for  such  district  if  authorized  to  do 
so  by  the  Congress  of  the  United  States 
under  this  section. 

(bull  The  Judicial  Coriference  of  the 
United  States  shalL  from  time  to  time,  and 


ajter  considering  the  recommendations  sub- 
mitted by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  after  such 
Director  has  consulted  with  the  judicial 
council  of  the  circuit  involved,  determine 
the  official  duty  .ttations  of  bankruptcy 
ludges  and  places  of  holding  court. 

"(21  The  Judicial  Conference  shall,  from 
lime  to  time,  submit  recommendations  to 
the  Congress  regarding  the  number  of  bank- 
ruptcy judges  needed  and  the  districts  in 
which  such  judges  are  needed. 

"icJ  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict. 171  addition  to  the  official  duty  station 
of  such  ludge.  as  the  business  of  the  court 
may  require. 

(d)  With  the  approval  of  the  Conference 
and  of  each  of  the  judicial  councils  in- 
volved, a  bankruptcy  judge  may  be  designat- 
ed /o  serve  m  any  district  adjacent  to  or 
near  the  dtstnct  for  which  .iuch  bankruptcy 
judge  was  appointed. 

"(el  A  bankruptcy  judge  may  be  removed 
during  the  term  .for  which  such  bankruptcy 
judge  IS  appointed,  only  for  incompetence, 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  oj  the  circuit  m  which  the  judge's  of- 
.ficial  duty  station  is  located.  Removal  may 
not  occur  unless  a  majority  of  all  of  the 
judges  of  such  council  concur  in  the  order  of 
removal.  Before  any  order  of  removal  may 
be  entered,  a  full  specification  of  charges 
shall  be  furnished  to  such  bankruptcy  judge 
who  shall  be  accorded  an  opportunity  to  be 
heard  on  such  charges 
"ti  Ii3.  Salaries,  rhararter  itf  service 

"(ai  Each  bankruptcy  judge  shall  sene  on 
a  full  time  basts  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  of  $66,100.  Notwithstanding 
any  other  provision  of  law.  such  salaries 
shall  remain  at  such  rate  ujiless  a  higher 
rate  is  authorised  by  a  law  specifically  in 
creasing  the  rate  of  pay  for  bankruptcy 
judges. 

"(b)  A  bankruptcy  judge  may  Jiot  engage 
in  the  practice  of  law  and  may  not  engage 
m  any  other  practice,  business,  occupation, 
or  employment  inconsistent  unth  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judge's  duties  as  a  judicial 
officer  TTie  Conference  may  promulgate  ap- 
propriate rules  and  regulations  to  imple- 
ment this  subsection. 

"to  Each  individual  appointed  under  this 
chapter  shall  take  the  oath  or  affirmation 
prescribed  by  section  453  of  this  title  before 
performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 
"*  I5^.  Oiciiion  of  humness:  chief  judge 

"(a/  Each  bankruptcy  court  for  a  district 
having  more  than  one  bankruptcy  judge 
shall  by  majority  vote  promulgate  rules  for 
the  division  of  business  among  the  bank- 
ruptcy judges  to  the  extent  that  the  division 
of  business  is  not  othemiise  provided  .for  by 
the  rules  of  the  district  court. 

"(bi  In  each  district  court  having  more 
than  one  bankruptcy  judge  the  district  court 
shall  designate  one  judge  to  sene  as  chief 
judge  of  such  bujtkruptcy  court.  Whenever  a 
majority  of  the  judges  of  such  district  court 
cannot  agree  upon  the  designation  as  chief 
judge,  the  chief  judge  of  such  district  court 
shall  make  such  designation.  The  '-hief  judge 
of  the  bankruptcy  court  shall  ensure  that  the 
rules  of  the  bankruptcy  court  and  of  the  dis- 
trict court  are  obsened  and  that  the  busi- 
ness of  the  bankruptcy  court  is  handled  ef- 
fectively and  expeditiously. 
".*'  155.  Temporary  trantfer  of  bankruptcy  judge* 

"(ai  A  bankruptcy  ludge  may  be  trans- 
ferred to  serie  temporarily  as  a  bankruptcy 


judge  in  any  ntdicial  district  other  than  the 
judicial  district  for  which  such  bankruptcy 
judge  was  appointed  upon  the  approval  of 
the  judicial  council  of  each  of  the  circuits 
involved. 

"(bi  A  bankruptcy  judge  who  has  retired 
may.  upon  cmtsent.  be  recalled  to  serve  as  a 
bankruptcy  judge  ni  any  judicial  district  by 
the  judicial  council  oi  the  circuit  within 
which  such  district  is  located  Upon  recall,  a 
bankruptcy  judge  may  receive  a  salary  lor 
such  service  m  accordance  with  regulations 
promulgated  by  the  Judicial  Conference  of 
the  United  Stales,  subject  to  the  restrictions 
on  the  payment  oj  an  annuity  m  subchapter 
111  of  chapter  83  of  title  5. 

■■.*  ISS.  staff:  rxpenien 

"(a/  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  Director  of  the  Admmistra 
tive  Office  of  the  United  Stairs  Courts  deter- 
mines to  be  necessary. 

"(bi    Upon    certification    to    the   judicial 
council  of  the  circuit  involved  and  to  the  Di 
rector  of  the  Administrative   Office   of  the 
United  States   Courts    that    the    number  of 
cases  and  proceedings  pending   irilhin   the 
jurisdiction   under  section   1334  of  this  title 
wtthm   a  judicial  district  so   warrants,    the 
bankruptcy  judges  for  such  district  Jnay  ap- 
point an  individual  to  serie  as  clerk  o.r  such 
bankruptcy  court.    The  clerk   may  appoint, 
with     the    approval    of    such     bankruptcy 
judges,  and  m  such  number  as  may  be  up 
proved  by  the  Director,   necessary  deputies. 
and  rnay  remove  such  deputies  with  the  ap 
proval  of  such  bankruptcy  judges. 

"(cl  Any  court  may  utilise  .facilities  or 
services,  either  on  or  off  the  court's  prem- 
ises, which  pertain  to  the  provision  of  no- 
tices, dockets,  calendars,  and  other  adminis- 
trative information  to  parties  in  cases  filed 
under  the  provisions  of  title  11.  United 
States  Code,  where  the  costs  of  such  facili 
ties  or  senices  are  paid  for  out  of  the  assets 
of  the  estate  and  are  not  charged  to  the 
Untied  States.  The  utilisation  of  such  facili- 
ties or  sennces  shall  be  subject  to  such  con- 
ditions and  limitations  as  the  pertuieni  vir 
cult  council  may  prescribe. 

"*■  IS'.  Procedures 

"lai  Each  district  court  may  provide  that 
any  or  all  cases  under  title  11  and  any  or  all 
proceedings  arising  under  title  11  or  arising 
in  or  related  to  a  case  under  title  11  shall  be 
referred  to  the  bankruptcy  judges  for  the  dis- 
trict. 

"(bull  Bankruptcy  judges  may  hear  and 
determine  all  cases  under  title  11  and  all 
core  proceedings  arising  under  title  11.  or 
arising  in  a  case  under  title  11.  referred 
under  subsection  'ai  of  this  section,  and 
may  enter  appropriate  orders  and  judg- 
ments, subject  to  review  under  section  158  of 
this  title. 

"(21  Core  proceedings  include,  but  are  not 
limited  to— 

"fAJ  matters  concerning  the  cdrninistra- 
tion  of  the  estate: 

"(Bi  allowance  or  disallowance  of  claims 
against  the  estate  or  exemptions  .from  prop- 
erty of  the  estate,  but  not  the  liquidation  or 
estimation  of  contingent  or  unliquidated 
claims  against  the  estate: 

"(Cl  counterclaims  by  tfie  estate  against 
persons  filing  claims  agaitist  the  estate: 

"(Di  orders  in  respect  to  obtaining  credit: 

"lEi  orders  to  turn  over  property  of  the 
estate: 

(Fl  proceedings  to  determine,  avoid,  or 
recover  preferences: 

"(Gi  motions  to  terminate,  annul  or 
modify  the  automatic  stay: 


(Hi  proceedings  to  determine,  avoid,  or 
recover  fraudulent  conveyances: 

"(li  determinations  as  to  the  dischargeabi- 
lity of  particular  debts: 

"(J I  objections  to  discharges: 
"(Ki     determinations     of     the     validity, 
extent,  or  priority  of  liens: 

"(Li  con.fimiations  of  plans: 
"(Ml  orders  approving  the  use  or  lease  of 
property,  including  the  use  of  cash  collater- 
al: and 

"(Nl  orders  approving  the  sale  of  property 
other  than  property  resulting  .from  claims 
brought  by  the  estate  against  persons  who 
have  not  filed  claims  against  the  estate. 

"(31  The  bankruptcy  judge  shall  determine, 
on  the  judges  own  motion  or  on  timely 
motion  of  a  party,  whether  a  proceeding  is  a 
core  proceeding  under  this  subsection  or  is  a 
proceeding  that  is  otherwise  related  to  a 
ca.'ie  under  title  11.  A  determination  that  a 
proceeding  is  not  a  core  proceeding  shall  not 
be  made  solely  on  the  basis  that  its  resolu- 
tion may  be  affected  by  State  law. 

"icKli  A  bankruptcy  judge  may  hear  a 
proceeding  that  u  not  a  core  proceeding  but 
that  IS  otherwise  related  to  a  case  under  title 
11.  In  such  proceeding,  the  bankruptcy  judge 
shall  submit  proposed  findings  of  fact  and 
conclusions  oj  law  to  the  district  court,  and 
any  final  order  or  judgment  shall  be  entered 
by  the  district  judge  after  considering  the 
bankruptcy  Judge's  proposed  findings  and 
conclusions  and  after  reviewing  de  novo 
those  matters  to  which  any  party  has  timely 
and  specifically  objected. 

"(21  .Notwithstanding  the  provisions  of 
paragraph  ( V  of  this  subsection,  the  district 
court,  with  the  consent  of  all  the  parties  to 
Ihc  proceeding,  may  refer  a  proceeding  relat- 
ed to  a  case  under  title  11  to  a  bankruptcy 
judge  to  hear  and  determine  and  to  enter  ap- 
propriate orders  and  judgments,  subject  to 
review  under  section  158  of  this  title. 

"(dl  The  district  court  may  withdraw,  m 
whole  or  in  part,  any  case  or  proceeding  re- 
ferred under  this  section,  on  its  own  motion 
or  on  timely  motion  of  any  party,  for  cause 
shown.  The  district  court  shall,  on  timely 
motion  of  a  parly,  .so  withdraw  a  proceeding 
If  the  court  determines  that  resolution  of  the 
proceeding  requires  consideration  of  both 
title  11  and  other  laws  of  the  United  States 
regulating  organisations  or  activities  affect- 
ing interstate  commerce. 
"*■  lis.  Appeal* 

"(ai  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  hear  ap- 
peals Jrom  final  judgments,  orders,  and  de- 
crees, and.  with  leave  of  the  court,  from  in- 
terlocutory orders  and  decrees,  of  bankrupt- 
cy judges  entered  in  cases  and  proceedings 
referred  to  the  bankruptcy  judges  under  sec- 
tion 157  o]  this  title.  An  appeal  under  this 
subsection  shall  be  taken  only  to  the  district 
court  for  the  judicial  district  in  which  the 
bankruptcy  judge  is  serving. 

"(bKli  77ie  judicial  council  of  a  circuit 
may  establish  a  bankruptcy  appellate  panel, 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit,  to  hear  and  deter- 
mine, upon  the  consent  of  all  the  parties,  ap- 
peals under  subsection  (al  of  this  section. 

"(21  No  appeal  may  be  referred  to  a  panel 
under  this  subsection  unless  the  district 
judges  .for  the  district,  by  majority  vote,  au- 
thorize such  referral  of  appeals  originating 
withm  the  district. 

"(31  A  panel  established  under  this  section 
shall  consist  of  three  bankruptcy  judges,  pro- 
vided a  bankruptcy  judge  may  not  hear  an 
appeal  originating  within  a  district  for 
which  the  judge  is  appointed  or  designated 
under  section  152  of  this  title. 


"<c)  An  appeal  under  subsections  (al  and 
lb)  of  this  section  shall  be  taken  m  the  same 
manner  as  appeals  in  civil  proceedings  gen- 
erally are  taken  to  the  courts  of  appeals 
from  the  district  courts  and  in  the  time  pro- 
vided by  Rule  8002  of  the  Bankruptcy  Rules. 

"(d)  The  courts  of  appeals  shall  have  juris- 
diction of  appeals  from  all  .final  decisions. 
judgments,  orders,  and  decrees  entered 
under  subsections  'ai  and  (b)  of  this  sec- 
tion. ". 

(b)  The  table  oj  chapters  of  pari  I  of  title 
28,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  5. 
the  following  new  item: 

"6.  Bankruptcy  judges 151.  ". 

Sec.  105.  The  salary  of  a  bankruptcy  judge 
in  effect  immediately  be.forc  the  date  of  en- 
actment of  this  Act  shall  remain  in  e.ffect 
until  changed  as  a  result  of  an  adjustment 
made  pursuant  to  section  153'ai  of  title  28. 
United  States  Code,  as  added  by  this  Act. 

Sec.  106.  (al  Notwithstanding  section  152 
of  title  28.  United  States  Code,  as  added  by 
this  Act,  the  term  of  o,f.fice  of  a  bankruptcy 
judge  who  IS  serving  on  the  date  of  enact- 
ment of  this  Act  is  extended  to  and  expires 
on  October  1.  1985.  or  when  his  successor 
takes  office,  whichever  is  earlier. 

(bXli  .Wotwilhslandmg  section  153'al  of 
title  28.  United  States  Code,  as  added  by  this 
Act,  and  notwilhstanding  subsection  (ai  of 
this  section,  a  bankruptcy  judge  sening  on 
a  part-time  basis  on  the  date  of  cnacltnent 
of  this  Act  m-:y  continue  to  serve  on  such 
basis  until  October  1.  1985. 

(21  Notwithstanding  the  provisions  oj  sec- 
tion 153(b)  of  title  28.  United  States  Code,  a 
bankruptcy  judge  serving  on  a  part-tune 
basis  may  engage  m  the  practice  of  law  but 
may  not  engage  in  any  other  practice,  busi- 
ness, occupation,  or  employment  inconshst 
ent  with  the  expeditious,  proper,  and  impar- 
tial performance  of  such  bankruptcy  judge's 
duties  as  a  judicial  officer.  The  Judicial 
Con.ferencc  of  the  United  States  mav  pro- 
mulgate appropriate  rules  and  regulations 
to  implement  this  paragraph. 

Sec.  107.  Section  372(cJ(6i(Bi'vui  of  title 
28.  United  States  Code,  is  amended  by  sink- 
ing out  "section  153  "  and  inserting  m  lieu 
thereof  "section  152"". 

Sec.  loS  (a)  Section  63-liai  oj  title  28. 
United  States  Code,  is  amended  by  sinking 
out  "the  rates  now  or  hereajter  provided  tor 
.full-time  or  part-lime  referees  m  bankrupt- 
cy, respectively,  referred  to  in  .section  40a  of 
the  Bankruptcy  Act  HI  U.S.C.  68(aii.  as 
amended."  and  inserting  m  lieu  thereof 
""$66,100": 

Ibl  NolwilhstandiiiQ  unv  other  provusion 
of  law.  a  magislrairs  annual  rale  of  pay 
shall  not  exceed  $66,100  unless  a  higher  rate 
is  authomcd  by  a  law  specifically  increas- 
ing the  rates  of  pay  o.r  such  niagtslrales. 

(c)  Section  225(fl(Ci  ol  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  356(cii  is  amended  by 
sinking  out  "and  magistrates"",  and  insert- 
ing in  lieu  thereof  "".  except  bankruptcy 
judges  ". 

(dl  Section  548  of  title  28.   United  States 
Code,  IS  amended  to  read  as  follows: 
"<}548.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  5,  the  Attorney  General  of  the  United 
States  shall  fix  the  annual  salanes  of  United 
States  Attorneys,  Assistant  United  States  At- 
torneys General,  and  atlonieys  appointed 
under  section  543  of  this  title  at  rates  oj 
compensation  not  in  excess  of  the  rate  ot 
ba^ic  compensation  provided  .for  Executive 
Level  IV  of  the  Executive  Schedule  set  forth 
in  section  5315  of  title  5.  ". 


Sec.  109.  Section  957  of  title  28.  United 
States  Code,  is  amended  by  sinking  out 
"distncl'". 

Sec.  no.  Section  1360  of  title  28.  United 
States  Code,  is  amended— 

(U  by  sinking  out   "or  Temtones": 

(2i  by  sinking  out  "or  "^eTntory""  each 
place  it  appears:  and 

13'  by  sinking  out  "withm  the  Temtory" 
and  inserting  m  lieu  thereof  ""within  the 
Stale"". 

Sec.  111.  <ai  Section  1930  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  ""clerk  of  the  bankruptcy  court""  each 
place  it  appears  and  inserting  in  lieu  there- 
of ""clerk  of  the  court '". 

(bi  The  heading  .for  section  1930  of  title  28, 
United  Stales  Code,   is  amended  to  read  as 
follows: 
■■*  1930.  Bankruptcy  fecK.  ". 

(cl  The  table  of  sections  for  chapter  125  of 
title  28.  United  Slates  Code,  is  amended  by 
sinking  out  "Bankruptcy  courts"  and  in- 
serting m  lieu  thereof  'Bankruptcy  fees". 

Sec.  112.  Subsections  ifi.  (ji.  (k),  (ll,  and 
'mi  of  section  8339.  subsections  ibKli  and 
'dl  of  section  8341.  and  section  8344<aiiAl  of 
title  5.  United  Slates  Code,  are  each  amend- 
ed by  sinking  out  "and  'oi"'  and  inserting  in 
lieu  thereof  "and  'ni  ". 

Sec.  113.  Section  402ibi  oj  the  Act  of  No- 
vember 6.  1978  'Public  Law  95-598:  92  Stat. 
2682).  IS  amended  by  sinking  out  "shall  take 
effect  on  Apnl  1.  1984  "  and  inserting  in  lieu 
thereof  "shall  not  lake  e.ffect". 

Skc.  114.  Sections  404.  405'ai.  405'bi. 
405(ci.  406.  407.  and  409  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  Stat. 
2683).  a'-e  repealed. 

Sec.  115.  'a)  On  the  date  of  the  enactment 
of  this  Act  the  appropnale  district  court  of 
the  United  Slates  shall  have  junsdiction 
of- 

(II  cases,  and  matters  and  proceedings  in 
cases,  under  the  Bankruptcy  Act  that  are 
pending  immediately  before  such  dale  in  the 
bankruptcy  courts  continued  by  section 
404'a  I  of  the  Act  of  November  6.  1978  (Public 
Law  95-598.  92  Slat.  2687i.  and 

121  cases  under  title  11  of  the  United 
States  Code,  and  proceedings  ansing  under 
title  11  of  the  United  Stales  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  Stales  Code,  that  are  pending  imme- 
diately before  .luch  date  in  the  bankruptcy 
courts  continued  by  section  404(ai  of  the  Act 
of  November  6.  1978  'Public  Law  95-598:  92 
Slat.  26871. 

<bi  On  the  date  ot  Ihc  enactment  of  this 
Act.  there  shall  be  Irans.ferred  to  the  appro- 
pnale distncl  court  of  the  l.'niled  Stales  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  tm- 
rnedialelv  before  such  dale  m  the  banknipt- 
ciy  appellate  panels  appointed  under  section 
4051c)  of  the  Act  of  .November  6.  1978  'Public 
Law  95  598:  92  Slat.  2685'. 

Sec.  116.  'al  Section  8331'22i  oj  title  5, 
United  Stales  Code,  is  amended  — 

'11  by  sinking  out  adding  this  para- 
graph" and  inserting  m  lieu  thereof  ""of  No- 
vember 6.  1978  'Public  Law  95  598:  92  Stat. 
25491": 

'2i  by  sinking  out  subparagraph  'Ai  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"'Al  icho  IS  sening  as  a  United  Slates 
bankruptcy  judge  on  the  date  of  the  enact- 
ment of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1984.  and  continues  to 
sene  as  a  bankruptcy  judge  after  such  dale 
until  either  the  date  on  which  a  successor 
for  such  judge  is  appointed,  or  October  1, 
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1985.  ichicheier  date  is  earlier,  and  who  has  bilities  covjerred  upon  the  court  under  this  a  magustratr  uilh  all  o'  thf  powers  granted 

agreed  by  fxhng  a  notice  of  such  agreement  title  shall  be  determined  by  reference  to  the  to  a  magistrate  pursuant  to  paragraph  IV  of 

with  the  Court  of  Appeals  and  the  Director  provisions  relating  to  such  judge,  officer,  or  this  subsection  i.l  such  designation   wilt  not 

of  the  Administrative  Office  of  the  United  employee  set  forth  m  title  28.   This  subsec  adversely  affect  the  administration  of  cases 

Slate:  Courts,  tr)  accept  an  appointment  as  tion    shall    not    be    interpreted    to    exclude  in  the  district  in  which  such  judge  was  ap 

a   judge   of   the    United   States    bankruptcy  bankruptcy  judges  and  other  officers  or  em-  pointed.". 

court  established  by  the  Bankruptcy  Court  ployees  appointed  pursuant  to  chapter  6  of        Sec.   122.    Thi.\   litlr  and  Ihr  amendments 

and  Federal  Judgeship  Act  of  1984.  but  who  title  28  from  its  operation.".  made  by  this  title  shall  take  effect  on   the 

IS  not  appointed  as  a  judge  of  such  court'  :  Sgc.  119.  [f  any  provision  of  this  Act  or  the  date  of  the  enactment  nf  this  Act. 

<3i  m  subparagraph  'B>-  application  thereof  to  any  person  or  circum-                        TITLE  II-JIDCESHIPS 

iti    h,.    o/1-.i-iTin    r.,,1    "/r/inci/inn    rx-nn/V "  stanccishcld  invalid,  the  remainder  of  this                                  

andinerZlll.eutheZoTie^orb^^^  '"■'•  "^  '"^  application  of  that  provision  to         ^Ec.  201.   'a>  The  President  shall  appoint. 

n^nannOr^nber  I    ^9   and  engine  ^n  the  P''"""-^   °^  circumstances  other  than   those  "V  and  with   the  advice  and  consent  of  the 

nmg  on  October  1.  1979.  and  ending  on  the  ^                                       ,,,ra/,d   ,.  „ol  affected  Senate,  two  additional  circuit  judges  for  the 

date  of  enactment  of  the  Bankruptcy  Court  '^^J°,^^/"'^  "  "  ""'"  '""""'■  "  ""'  '^^"'^'''  nrst  circuit  court  of  appeals,  two  additional 

and  Federal  Judgeship  Act  of  1984. ■  ^^^.    ^^^    ,^^,^,   Whenever  a  court  of  ap  circuit  judges  for  the  second  circuit  court  o.f 

'Bi  by  striking  out  the  period  at  the  end  j^^^^   ,,   authorised   to  fill  a    vacancy  that  appeals,    two  additional  circuit  judges  for 

thereof  and  inserting  in  lieu  thereof   V  or  '  occurs  on  a  bankruptcy  court  of  the  United  the  third  circuit  court  of  appeals,  one  addi 

O"*^  States,  ^uch  court  of  appeals  shall  appoint  tional  circuit  judge  for  the   fourth   circuit 

i4>  by  adding  at  the  end  thereof  the  follow-  to  fill  that  vacancy  a  person  whose  charac-  court    of   appeals,    two    additional    circuit 

ing  new  subparagraph:  /,.r,    eipenence.    atitlity.    and    impariiality  judges  for  the  fifth  circuit  court  of  appeals. 

'C'   who   IS   appointed   as  a   bankruptcy  Qualify  such  person  to  serve  in  the  Federal  four  additional  circuit  judges  for  the  sixth 

judge  under  section  152  of  title  28.".  ludxciary.  circuit  court  of  appeals,  two  adaitional  cir- 

ibi'li      The     first     sentence     of    teclion  '-'  ^'  "  "•<'  sense  of  the  Congress  that  the  cuit  judges  .for  the  seventh  circuit  court  of 

8334'a'ili  of  title  5.   linited  States  Code,  is  courts  of  appeals  should  consider  for  ap  appeals,  one  additional  circuit  judge  for  the 

amended   by   inserting     and  a   bankruptcy  pomtment    under   section    152   of   title    28.  eighth   circuit  court  of  appeals,  five  addi 

judge  '  before  the  period  United   Slates    Code,    to    the  first    vacancy  tional  circuit  judges  for  the   ninth   circuit 

f)    The    matter    relating    to    bankruptcy  utiich  arises  a.fter  the  date  of  the  enactment  court    of   appeals,    two    additional    circuit 

judges  in  the  table  ^et  out  in  section  8334'c>  "'  ""^^  -f'-'  '"  ""•  o^^"'''  "/  '•"f''  bankruptcy  Judges  for  the  tenth  circuit  court  of  appeals. 

o'  title  5    United  States  Code   is  amended-  l^dge.  the  bankruptcy  judge  who  holds  such  and  one  additional  circuit  judge  for  the  Dis 

■,...■,,              .,,.,,,    \ .. office     immediately    before    such     vacancy  tnct  of  Columbia  circuit  court  of  appeals. 

lAf  by  sinking  out  the  following  Item.  ^^^^^    ^  ^^^^  bankruptcy  ludge  requests  to         >b>  In  order  that  the  table  contained   in 

-7             A^ftrr  Januani  1.  1970  be  considered  for  such  appointment  section  44iai  of  title  28.  United  States  Code, 

and  'bi  The  judicial  council  of  the  circuit  m-  will,  with  respect  to  each  judicial  circuit,  re- 

iB)  by  inserting  m  lieu  of  the  item  stnck-  volved  shall  assist  the  court  of  appeals  by  fleet  the  changes  m  the  total  number  of  per- 

en  by  subparagraph   M'  the  following  new  evaluating  potential  nominees  and  by  rec-  manent  circuit  judgeships  authomed  as  a 

items.  ommendmg  to  such  court  for  consideration  result  0/  subsection  'a/  of  this  section,  such 

K,     J.    i«i  •''"'   appointment    to   each    vacancy   on    the  table  is  amended  to  read  as  follows: 

■■»  ..        ^?ef December  31  l3»i""'    '  bankruptcy  court  persons  who  are  qualified       Circuits                                 Number  of  judges 

i^,  «r..„„„  «tj«  .,,  H„.  5    7'„.,»w  <:/„,..  '°  "*■  bankruptcy  judges  under  regulations  District  0/ Columbia 12 

tc*  Section  8336  of  title  5,    Inited  Slates  prescribed  by  the  Judicial  Conference  of  the  fj^st                                                                   6 

Code  is  amended-  United  States  Second 13 

111  by  redesignating  subsection  'k>  as  sub-  (c>  Before  transmitting  to  the  court  of  ap-  TTiird....!!"!"!!""!!!"!"!!!!!!!!!^!™!!!!!!!!!       12 

section  ill.  and  peals  the  names  of  the  persons  the  judicial  fourf/i.!!!!!!!!!"!!!!!""!."!.!!!!""!!!!!!!!!!!]!!]!.!       11 

i2i  by  inserting  after  subsection  iji  the  fol-  council  for  the  circuit  deems  best  qualified  fifth ........"'."S.'.'.'ZZi       16 

lowing  new  subsection.  to  fill   any   existing   vacancy,    the  judicial  Sixth. ..^ „ IS 

iki  A  bankruptcy  judge  who  is  separated  council  shall  have  determined  that-  Set eni/i ..!.!!.!!!""!!"!!"!..!!.!!!!..!!"!!!!!!!!!!!!!!       11 

from  senice.  except  by  removal,  after  becom  '"  P""'""  ^°"cp  of  such  vacancy  has  been  Eighth 10 

ing  sixty-two  years  of  age  and  completing  ""'''  "'»''  ''"  ^'-f°^^  ''"*  "'"''"  """'''•   '"  ""^  Ninth 28 

ten  years  of  senice  as  a  bankmptcy  judge  is  '■""'  °^  ''°«^''  '"'"''  vacancy,  to  identify  quali  Tenth 10 

entitled  to  an  annuity.  .  /'*'«'    candidates,     without    regard    to    race.  Eleventh 12 

_.     r.     .         o-,,n     ,  ,  ,,     c    rr     .  J   o.    .  color,  sex.  religion,  or  national  ongm.  Ferinmi                                                            ;•>■' 

fd'  Section  8339  of  title  5.   United  States  ,2,   ,.„^^    p^,,„„,    „,^    members    m    good        T     ,n, Z.".. -•■•-„■■        '^ 

Code,  IS  amended  by-  standing  of  at  least  one  State  bar.  or  the  Dis  ,  Sit .  202.  taJ  The  President  shall  appoint. 

(IJ  inserting  "or  'm"  after  "to"  in  subsec  tnct  of  Columbia  bar.  and  members  m  good  '"'  ""'^  ""'"'  ""'  advice  and  consent  of  the 

tion  igif2>:  standing  of  every  other  bar  of  which  they  Senate,  one  additional  distnct  judge  for  the 

I2J  sinking  out  "or  fcJ"  each  place  it  ap  are  members.  southern  distnct  of  Alabama  one  additional 

pears  m  subsection  tg>  and  inserting  m  lieu  <3)  such  persons  possess,  and  have  a  repw  "«'"'''  '^f^c  for   he  distnct  of  Alaska,  five 

thereof  "lo  or  ini"  and  tation  for  mtegnty  and  good  character.  additional  distnct  judges  for  the  central  dis- 

,?,    ,tr,ir^„n   ,„.,'     Hfnrrh    II     1970    and  '4 '  such  persons  are  Of  sound  physical  and  tnct  of  California,  one  additional  distnct 

13)    sinking    out      March    31.    1979.    and  ^^^,^^  ^^^^^^                                  "  )udge  for  the  distnct  of  Colorado,  one  addi 

before  flfav  '.    ;9S^^    .n  su65«-cnon  'n/  and  ^^^  ^^^^       ^^^^^     ^^^^^^           ^^^,^  „^„„;  distnct  judge  for  the  distnct  of  Con- 

insertmg   m   lieu    thereof     as   a    referee   m  ^^^^^^^  commitment  to  equal  justice  under  necticut.   one  additional  distnct  judge  for 

bankruptcy  ana  ^^^..  ^f^f  distnct   of  Delaware,    three   additional 

lei  The  amendments  made  by  this  section  ig/  juc/i  persons  possess  and  have  demon-  distnct  judges  for  the  southern  distnct  of 

shall  take  effect  on   the  date  of  enactment  strated  outstanding  legal  ability  and  compe-  Flonda.  one  additional  distnct  judge  for  the 

and  shall  apply  to  bankruptcy  judges   who  lence.  as  evidenced  by  substantial  legal  ex-  middle  distnct  of  Georgia,   one  additional 

retire  on  or  after  such  date.  penence.  ability  to  deal  with  complex  legal  distnct  judge  for  the  distnct  or  Huua'i.  tour 

Sec    117    The  adjustments   m   the   retire-  problems,  aptitude  for  legal  scholarship  and  additional  distnct  judges   for  the  northeni 

ment  provisions  made  by  this  Act  shall  not  wnting.    and    familianty    with   courts   and  distnct  of  Illinois,   one  ^idditional  distnc! 

be  construed  to  t>e  a     new  government  retire-  court  processes,  and  judge   for   the   southern    distnct   of  Illinot.',. 

rnenl   system     for  purposes   of  the   Federal  '7/  such  persons  demeanor,  character,  and  cnr  additional  district  judge  for  the  uestem 

Employees  Retirement  Contnbution  Tempo-  personality  indicate  that  they  would  exhibit  distnct  of  Kentucky,  one  additional  distnct 

rary  Adjustnu-nt  Act  of  1983  'Public  Law  98  ludicial  temperament  if  appointed  to  the  po-  judge  for  the  western  distnct  of  Louisiana. 

168'  sition  of  United  States  bankruptcy  judge  one  additional  dlstr^ct  judge  for  the  distnct 

Sec    118.  Section   105  of  title  11     United  •^*'     ^^^    Section   636  of  title  28.    United  of  Maryland,   one  additional  distnct  judge 

States  Code  is  amended—  States  Code,   is  amended  by  adding  at  the  for  the  di.'.tnct  of  \fassachusetts.  two  addi 

111    h„    w»/^M„-,    th^    ,^^,rf      -fc^-i.        .      ••  end  thereof  the  following  new  subsection:  tional  distnct  judges  for  the  eastrni  distnct 

wf^rever  itZ^arsfherZand'^''  "'*"'"  ""  ''"''  ""''  °^  Proceeding  brought  of  .Vichigan.   one  additional  di.stnct  judge 

a  u-  ei          i-ppeu.      uie  em.  ana  ^^^^^  section  1334  of  this  title,  a  magistrate  for  the  distnct  of  .Minnesota,  one  additional 

'2>  by  adding  at  the  end  thereof  the  follow-  may   be  designated   to   exercise   the  powers  distnct    mdge   for   the    northern    distnct   of 

mg  new  subsection  granted  magistrates  pursuant  to  this  section  Mississippi,    two   additional  distnct  judges 

'CI    The   ability  of  any  distnct  judge  or  over  any  such  case  or  proceeding  for  the  southern  distnct  of  Missis.tippi.  one 

other  officer  or  employee  of  a  distnct  court  "'2t  Any  bankruptcy  judge  appointed  pur  additional  distnct  judge  for  the  eastern  dis 

to  exercise  any  of  the  authonty  or  responsi-  suant  to  section  152  of  this  title  may  act  as  tnct    of    Missoun.    one   additional    distnct 
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judge  for  the  district  of  Montana,  one  addi- 
tional distnct  judge  for  the  district  of 
Nevada,  three  additional  district  judges  for 
the  distnct  of  New  Jersey,  one  additional 
distnct  judge  for  the  nortnem  district  of 
New  York,  two  additional  distnct  judges  for 
the  eastern  distnct  of  New  York,  one  addi- 
tional dislnit  judge  .for  the  southern  distnct 
of  Ohio,  one  additional  distnct  judge  for  the 
western  distnct  of  Oklahoma,  one  addition- 
al distnct  judge  for  the  distnct  of  Rhode 
Island,  one  additional  distnct  judge  for  the 
eastern  distnct  oi  Tennessee,  one  additional 
distnct  judge  for  the  western  distnct  of  Ten- 
nessee, one  additional  distnct  judge  .for  the 
northern  distnct  of  Texas,  two  additional 
distnct  nidge.s  for  the  e::stcm  distnct  of 
Trias,  one  additional  distnct  judge  for  the 
u  eslcni  distnct  of  Texas,  one  additional  dis- 
tnct judge  for  the  distnct  of  Utch.  one  addi- 
tional district  judge  for  the  casteni  distnct 
(if  Virginia,  one  additional  distnct  judge  for 
the  eastern  distnct  of  Washington,  one  addi- 
tional district  judge  for  the  westeni  distnct 
of  Wu'ihington.  and  one  additional  distnct 
judge  for  the  distnct  of  Wvommg. 

fbt  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  distnct  judge  for  the  westeni 
distnct  of  Arkansas,  one  additional  distnct 
judge  for  the  northeni  distnct  of  Illinois, 
one  additional  distnct  judge  .for  the  north- 
i-rit  distnct  of  Indiana,  one  additional  dis- 
fritt  nidge  for  tfir  distnct  of  Massachusetts, 
one  additional  distnct  judge  for  the  western 
distnct  of  New  York,  one  additional  distnct 
judge  for  the  eastern  distnct  of  North  Caro- 
lina, one  additional  distnct  judge  .for  the 
northern  distnct  of  Ohio,  and  one  addition- 
al distnct  .fudge  .for  the  westeni  distnct  of 
Washington.  The  first  vacancy  in  each  of 
the  o.f.fices  of  distnct  judge  authomed  by 
Ihi.'-  subsection,  occurnng .five  years  or  more 
irli  r  the  effective  date  of  this  Act,  shall  not 
hr  !,lled. 

'(  '  The  existing  distnct  judgeship  for  the 
distnct  of  Minnesota  and  the  existing  dis- 
tnct judgeship  for  the  northern  distnct  of 
Ohio,  heretofore  authomed  by  section  2  of 
the  Act  of  October  20.  1978  tPublic  Law  95- 
■1H6.  92  Stat.  16311.  shall,  as  of  the  effective 
date  of  this  Act.  be  authomed  under  section 
133  of  title  2H.  United  States  Code,  and  the 
incumbents  of  those  offices  shall  henceforth 
hold  their  offices  under  section  133.  as 
amended  bv  this  Act. 

'di  In  order  that  the  table  contained  in 
section  133  of  title  28.  United  States  Code. 
will,  with  respect  to  each  judicial  distnct. 
reflect  the  changes  m  the  total  number  of 
permanent  distnct  judgeships  authomed  as 
a  result  of  subsections  fai  and  fcl  of  this  sec- 
tion, such  table  is  amended  to  read  as  fol- 
lows: 
■  Distncts 
Alabama.  Judges 

Northern 7 

.Middle J 

Southern 3 

Alaska 3 

Amona 8 

A  rka  nsas: 

Eastern 3 

Western 1 

EasterTi  and  Western 2 

California: 

Northern 12 

Eastern 6 

Central 22 

Southern 7 

Colorado 7 

Connecticut 6 

Delaware 4 

Distnct  of  Columbia 15 


Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northeni 

Central 

Southern 

Indiana: 

Northeni 

Southern 

Iowa: 

Northern 

Southern 

Northeni  and  Southern 

Kansas 

Kentucky: 

Eastern , 

Western , 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Westeni 

Maine 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Westeni 

Minnesota 

Mississippi: 

Northeni 

Southern 

Missoun: 

Eastern 

Westeni 

Eastern  and  Western 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northern 

Southern 

Eastern 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Northeni.  Eastern,  and  Western. 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 


3 

9 

15 

11 
3 
3 
3 


20 
3 
3 


1 

2 

1 
5 

■; 

•; 
; 

13 
2 
6 

10 

11 

15 
4 
7 

3 
5 

5 
5 
2 

3 
3 
■} 

7 
l-l 

4 

4 
27 
12 

3 


10 


19 
5 

10 
7 
3 
S 
3 

4 
3 
4 

10 
6 
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Southern 13 

Western 7 

Utah 4 

Vennont 2 

Virgniia: 

Eastern 9 

Western 4 

Washington: 

Eastern 3 

Westeni 6 

UV'.s^  Virginia: 

Northern 2 

Southern 4 

Wisconsin: 

Eastern 4 

Western 2 

Wyoming 2. ". 

Sec.  203.  'a)  Section  131  of  title  2S.  United 
States  Code,  is  amended  in  the  second  para- 
graph  therecjf  bv  inserting   "Jackson.  '  after 

Lander.  ", 

<bi  Section  9Hiai  of  title  2S.  United  States 
Code,     is    amended    by    inserting  and 

Houma"  after  "New  Orleans  '. 

Stc.  204.  <al  Section  371  of  title  2S.  United 
Slates  Code,  is  amended  to  read  as  follows: 
">■;<"/.   Retirimint  tin  salary:  ritirtmmt  in  senior 

status 

"ia>  Any  justice  or  judge  of  the  Unit'^d 
States  appointed  to  hold  office  dunng  good 
behavior  may  retire  froin  the  o.ffice  after  at- 
taining the  age  and  meeting  the  sen-ice  re- 
Quirements.  whether  continuous  or  other- 
wise, of  subsection  'ci  and  shall,  during  the 
remainder  of  his  lifetime,  receive  an  annu- 
ity equal  to  the  salary  he  was  reccivma  at 
the  tunc  he  retired. 

"lb/  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  o.ffice  dunng  good 
behavior  may  retain  the  o.ffice  but  retire 
from  regular  active  service  after  attaining 
the  age  and  meeting  the  sennce  require- 
ments, whether  continuous  or  otherwise  of 
subsection  id  of  this  section  and  shall, 
dunng  the  remainder  of  his  lifetime,  contin- 
ue to  receive  the  salary  of  the  o.ffice. 

"iri  The  age  and  senice  requirements  for 
retirement  under  this  section  are  as  follows: 

"Attained  age:  Years  of  senice: 

65 ■'5 

66 ■'•' 

67 13 

68 12 

69 11 

70 10 

"'d-  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
successor  to  a  justice  or  judge  who  retires 
under  ;his  section.  ". 

ibf  The  item  relating  to  section  371  in  the 
table  of  sections  of  chapter  17  of  title  28  is 
amended  to  read  as  .follows: 
371.    Retirement   on   salary:   retirement   in 
senior  status.  ". 

ici  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  justice  or 
judge  of  the  United  States  appointed  to  hold 
office  dunng  good  behavior  who  retires  on 
or  a.ftcr  the  date  of  enactment  of  this  Act. 

Sec.  205.  Section  S701iai  of  title  5.  United 
States  Code.  !6  amended  by  redesignating 
paragraphs  i5i  through  'Si  as  j,aragraphs 
'61  through  '91.  respectively,  and  by  adding 
a  new  paragraph  '5/  as  follows: 

■''5l  a  justice  or  judge  of  the  United  States 
appointed  to  hold  office  dunng  good  behav- 
ior '1/  who  IS  m  regular  active  judicial  sen-- 
ice.  or  111!  who  is  retired  from  regular  active 
senice  under  section  371'bi  or  372ia)  of  title 
28.  United  States  Code,  or  mil  who  has  re- 
signed   the    judicial    office    under    section 
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371iai  of  title  28  with  the  continued  right 
during  the  remainder  of  his  h/etirne  to  re- 
ceive the  ialary  of  the  office  at  the  time  0/ 
/lis  resignation.  . 

S£v  206.  Section  8714a<ci  of  title  5.  United 
States  Code,  is  arnended  bv  adding  a  new 
paragraph  i3>  as  folloua 

lit  Sotutthslandmg  paragraph  (ci'U  of 
this  section,  a  justice  or  judge  of  the  United 
Stales  as  defined  bv  section  H79tia/tS'  o/ 
this  title  who  resigns  his  office  without 
meeting  the  requirements  of  section  371>ai 
of  title  2H.  United  States  Code,  for  conlmu 
alien  of  the  judicial  salary  shall  have  the 
right  to  convert  regular  optional  life  insur- 
ance coverage  issued  under  this  section 
during  his  judicial  service  to  an  individual 
policy  of  life  insurance  under  the  same  con 
ditions  approied  bv  the  Office  governing 
conversion  of  basic  life  insurance  coverage 
.for  employees  eligible  as  provided  in  section 
87061a)  of  this  title   ■ 

Sec  207  Section  8714bic>  of  titie  5.  United 
States  Code,  is  amended  by  adding  to  para 
graph  111  at  the  end  thereof  the  lullouing  A 
justice  or  ludge  of  the  United  States  as  de 
fined  bv  section  870tiai'5i  of  this  title  who 
resigns  his  office  without  meeting  the  re- 
quirements of  .\ect\on  .i7t'a)  of  title  28. 
United  States  Code,  for  continuation  of  the 
judicial  ialary  shall  fiave  the  right  to  con- 
vert additional  optional  life  insurance  cov- 
erage issued  under  Ihts  section  during  ■'rv 
judicial  service  to  an  inditidual  policy  of 
life  insurance  under  the  same  conditions  ap- 
proved by  the  Office  governing  conversion  of 
basic  life  insurance  coverage  for  employ>'es 
eligible  (w  provided  in  section  8706<ai  of 
this  title  ■ 

SEC  208  >aJ  Section  8706  of  title  5.  Untied 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"If)  Under  regulations  prescribed  by  the 
Office,  each  policy  purchase  under  this 
chapter  shall  provide  that  an  insured  Feder- 
al judge  may  make  an  irreiocable  assign- 
ment of  the  judge's  incidents  of  ownership 
in  the  policy.  " 

lb'  The  heading  for  section  8706  of  title  S. 
United  States  Code,  and  the  item  relating  to 
section  8706  in  the  analysis  for  chapter  87  o.l 
such  title  are  each  arnended  by  inserting  ". 
assignment  of  ownership  '  after  insur- 
ance". 

Sec  209  'a'  Except  as  provided  m  subsec 
tion  ibK  the  amendments  marie  bv  this  Act 
to  section  8706  of  title  i.  United  States  Code 
shall  apply  to  policies  purchased  bv  tudge-t 
after  the  date  of  enactment  of  this  Act. 

ibi  If  a  company  which  issued  a  policy 
which  IS  m  -effect  on  the  date  of  the  enact 
ment  of  this  Act  agrees,  the  amendments 
made  by  this  Act  shal!  apply  to  such  policy. 

Sec  210.  Section  63-tic/  of  title  28.  United 
States  Code,  is  amended  by  sinking  out 
"subsection  III  '  and  inserting  in  lieu  there- 
of  subchapter  III". 

Sec  211  It  is  the  .,ensr  of  the  Congress 
that  the  President,  m  selecting  individuals 
for  nomination  to  the  Federal  judgeships 
created  by  this  Act.  shall  girr  due  consider 
ation  to  qualified  individuals  without 
regard  to  race,  color,  sex.  religion,  or  nation- 
al origin. 

TITLE  lll-AMENDMENTS  TO  TITLE  11 

OF  THE  UNITED  STATES  CODE 
Sec    300.    This  title  may  be  cited  as  the 
"Omnibus  Bankruptcy  Improvements  Act  of 
1984" 

ScBTrrtE  A— Consumer  Credit  Amendmf./^ts 
Sec   301    Section   109  of  title  11.    United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 


"If)  Notwithstanding  any  other  provision 
of  this  section,  no  individual  may  be  a 
debtor  under  this  title  who  has  been  a  debtor 
m  a  case  pending  under  this  title  at  any 
time  m  the  preceding  180  days  if  - 

"lit  the  case  was  dismissed  by  the  court 
for  willful  failure  of  the  debtor  to  abide  by 
orders  of  the  court,  or  to  appear  before  the 
court  m  proper  prosecution  of  the  case:  or 

12/  the  debtor  requested  and  obtained  the 
voluntary  dismi.'i.sal  of  the  case  .following  the 
filing  of  a  request  tor  relief  from  the  auto- 
matic stay  provided  bv  section  362  of  this 
title. 

Sec  302  Section  342  of  title  11.  United 
States  Code  is  amended— 

111  bv  insertinq  "lal"  before  "There  .ihalt 
t>e  given  ".  and 

i2>  bv  adding  at  the  end  thereof  the  follow- 
ing new  subsection 

lb)  Prior  to  the  commencement  of  a  case 
under  this  title  by  an  individual  whose 
debts  are  pnmanly  consumer  debts,  the 
clerk  shall  give  written  notice  to  such  indi- 
iidual  that  indicates  each  chapter  of  this 
title  under  which  such  individual  may  pro- 
ceed " 

Sec.  303.  Section  349ia)  of  title  11.  United 
States  Code,  is  amended  bv  'n.sertmg  ttefore 
the  period  at  the  end  thereof  ":  nor  does  the 
dismissal  of  a  case  under  this  title  prejud'ce 
the  debtor  with  regard  to  the  filing  of  a  sub- 
.u-quent  petition  under  this  title,  except  as 
provided  in  section  109ifi  of  this  title". 

Sec  304  Section  362  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

ihi  An  individual  injured  by  any  willjut 
iwlation  0.1  a  stay  p.-ovidcd  bv  this  section 
shall  recover  actua:  damages,  including 
costs  and  attorneys  'ees.  and.  in  appropri- 
ate circumstances,  may  recover  punitive 
damages.  ". 

Stc  305  Section  S21  of  title  11.  United 
States  Code,  is  amended - 

111  by  redesignating  paragraphs  12).  i3). 
and  14)  as  paragraphs  i3>.  i4i.  and  iSi.  re- 
spectively. 

i2i  in  paragraph  ili  by  inserting  "a  sched- 
ule of  current  income  and  current  expendi- 
tures." a.fter    liabilities.",  and 

1 3/  by  inserting  after  paragraph  il)  the  fol- 
lowing new  paragraph 

"121  If  an  individual  debtors  schedule  of 
assets  and  liabilities  includes  consumer 
debts  which  are  secured  by  property  of  the 
estate- 

"lAi  within  thirty  days  after  the  date  of 
the  filing  oi  a  petition  under  chapter  7  of 
this  title  or  on  or  belore  the  date  of  the  meet- 
ing of  creditors,  whichever  u  earlier,  or 
withm  such  additional  time  us  the  court,  for 
cause,  within  luch  period  Jiies.  the  debtor 
shall  I  lie  with  the  clerk  a  .■statement  of  his  in- 
tention with  respect  to  the  r.-tention  or  sur 
render  of  >u(7i  property  and.  if  applicable, 
specifying  that  such  property  is  claimed  as 
exempt,  that  the  debtor  intends  to  redeem 
such  property,  or  that  the  debtor  intends  to 
reaflirm  debts  .secured  hv  such  property: 

'  'B)  uithm  fortv-five  days  after  the  filing 
of  a  nc)tice  of  intent  under  this  section,  or 
within  such  additional  time  as  the  court.  Jor 
cause,  withm  such  forty-five  day  period 
fixes,  the  debtor  shall  perform  his  intention 
with  respect  to  such  property,  as  specified  by 
subparagraph  <Al  of  Ihts  paragraph:  and 

iCi  nothing  m  subparagraphs  lAi  and 
<Bt  of  this  paragraph  shall  alter  the  debtor's 
or  the  trustee's  rights  with  regard  to  such 
property  under  this  title:". 

Sec  306  lai  Section  522ib)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "Notwithstanding    and  all  that  follows 


through  'either—"  and  inserting  m  lieu 
thereof  the  .following:  'Notwithstanding  sec- 
tion 541  of  this  title,  an  individual  debtor 
may  exempt  from  properly  of  the  estate  the 
property  listed  in  either  paragraph  lU  or.  in 
the  alternative,  paragraph  i2)  of  this  subsec- 
tion. In  joint  cases  filed  under  section  302  of 
this  title  and  individual  cases  filed  under 
section  301  or  303  of  this  title  by  or  against 
debtors  who  are  husband  and  ui.fe.  and 
whose  estates  are  ordered  to  be  joinlly  ad 
ministered  under  Rule  lOlSib'  of  the  Bank 
niptcy  Rules,  one  debtor  may  not  elect  to 
exempt  property  listed  in  paragraph  ili  and 
the  other  debtor  elect  to  exempt  property 
listed  m  paragraph  (2)  of  this  subsection.  If 
the  parties  cannot  agree  on  the  alternative 
to  be  elected,  they  shall  be  deemed  to  elect 
paragraph  il).  where  such  election  is  per- 
mitted under  the  law  of  the  jurisdiction 
where  the  case  is  filed.  Such  property  is—". 

lb)  Section  S22>dii3)  of  title  11.  United 
States  Code,  is  amended  by  inserting  "or 
S4.000  in  aggregate  value  "  after  "item". 

ic)  Section  522idi<S)  of  title  11.  United 
States  Code,  is  amended  to  read  as  follows: 
"i5)  TTic  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus  up 
to  S3. 750  of  any  unused  amount  of  the  ex- 
emption provided  under  paragraph  Hi  of 
this  subsection. ". 

Id)  Section  522imi  of  title  11.  United 
States  Code,  is  amended  to  read  as  .follows: 

"imi  Subject  to  the  limitation  in  subsec- 
tion lb),  this  section  shall  app'c^  separately 
with  respect  to  each  debtor  in  a  joint  case.  ". 

Sec  307  la)  Section  523iaii2)  of  title  11. 
United  States  Code,  is  amcnded- 

ili   in  subparagraph    lA)  by  sinking  out 
or"  at  the  end  thereof 

i2>  m  subparagraph  iBi  by  inserting  "or" 
at  the  end  thereof  and 

i3i  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph. 

"iC)  for  purposes  of  subparagraph  lA)  of 
this  paragraph,  consumer  debts  owed  to  a 
single  creditor  and  aggregating  more  than 
S500  lor  luxury  goods  or  services'  incurred 
by  an  individual  debtor  on  or  within  forty 
days  before  the  order  for  relief  under  this 
title  or  cash  advances  aggregating  more 
than  SI  000  that  are  extensions  of  consumer 
credit  under  an  open  end  credit  plan  ob- 
tained by  an  individual  debtor  on  or  withm 
twenty  days  before  the  order  .for  relic/  under 
this  title,  are  presumed  to  be  nondischargea- 
ble:  luxury  goods  or  sentces'  do  not  include 
goods  or  services  reasonably  acquired  for  the 
support  or  maintenance  of  the  debtor  or  a 
dependent  of  the  debtor:  an  extension  of  con- 
sumer credit  under  an  open  end  credit  plan 
i»  to  be  defined  for  purposes  of  this  subpara- 
graph as  It  IS  defined  in  the  Consumer 
Credit    Protection    Act    (15    U.S.C     1601    et 

SCQ.I.  " 

lb)  .Section  523idi  of  title  11.  United  States 
Code.  IS  amended  to  read  as  follows: 

"idi  II  a  creditor  requests  a  determination 
ol  dischargeability  of  a  consumer  debt  under 
subsection  ia)i2)  of  this  section,  and  such 
debt  IS  discharged,  the  court  shall  grant 
judgment  in  favor  ol  the  debtor  .for  the  costs 
of.  and  a  reasonable  attorneys  fee  for.  the 
proceeding  if  the  court  finds  that  the  posi 
lion  of  the  creditor  was  not  substantially 
justified,  except  that  the  court  shall  not 
award  such  costs  and  fees  if  special  circum- 
stances would  make  the  award  unjust.  ". 

Se(.  308.  lai  Section  524iaii2i  of  title  11. 
United  Stales  Code,  is  arnended  by  sinking 
out    "or  from  properly  of  the  debtor.  ". 

lb)  Section  524<c)  of  title  11.  United  States 
Code.  IS  amended— 

111  by  sinking  out  paragraph  i2i. 


i2)  by  redesignating  paragraphs  I3l  and 
(41  as  paragraphs  (51  and  161.  respectively, 
and 

(3>  by  inserting  a.fter  paragraph  d)  the  fol- 
lowing new  paragraphs: 

"(21  such  agreement  contains  a  clear  and 
<-o7i,spu'iJoi/>  statement  which  advises  the 
debtor  thai  the  agrermcnl  may  be  rescinded 
at  any  time  pnor  to  discharge  or  within 
sixty  days  after  such  agreement  is  filed  with 
the  court,  whichever  occurs  later,  by  giving 
notice  of  rescission  to  the  holder  of  such 
claim: 

"(31  such  agreement  has  been  filed  inlh 
the  court  and.  if  applicable,  accompanied  bv 
a  devlaralion  or  an  al'idavil  of  the  attorney 
that  represented  the  debtor  dunnq  the 
course  of  ncgottc:ing  an  agreement  under 
Ihis  subsection  iihich  states  that  m<c/) 
agreement  — 

"(A)  represents  a  lullv  intonned  and  vol- 
untary agreement  bv  the  debtor:  and 

"(Bi  dors  not  impose  an  undue  hardship 
on  the  debtor  or  a  dependent  of  the  debtor: 

"(41  the  debtor  has  not  rescinded  such 
agreement  at  anv  lime  pnor  to  discharge  or 
within  si.rty  davs  after  such  agreemrnl  is 
tiled  with  Ihe  court,  whichever  occurs  later, 
by  giving  notice  of  rescission  to  the  holder 
of  such  claim:  "  and 

(4)  by  amending  paragraph  '6).  as  so  re- 
designated, to  read  as  follows: 

(6i(Ai  in  a  ca.se  concerning  an  individual 
who  was  not  repre.'iented  bv  an  altornev 
dunng  the  course  of  negotiating  an  agree- 
ment under  this  subsection.  Ihe  couti  ap- 
proves such  ugreemeni  as- 

"(ii  not  imposing  an   undue  hardship  on 

the  debtor  or  a  dependent  of  the  debtor:  and 

"(111  in  ttie  best  inleresi  of  the  debtor. 

IB'  Subparagraph   (At  .shall  not  apply  to 

the  extent  that  such  debt  is  a  consumer  debt 

secured  bv  real  property. "". 

(ci   Section   524(dii2i   of  title   11.    United 
Slates    Code,    is    amended   bv   sinking   out 
subsection    ic)(4'"    and    inserting    in    lieu 
thereof  "subsection  'c)(6l"". 

(di  Section  524  of  title  11.  United  Slates 
Code.  IS  arnended  bv  adding  at  the  end 
thereof  the  following  new  subsection: 

"('I  .\'othing  contained  in  subsection  (ci  or 
Id'  0/  this  .section  prevents  a  debtor  from 
voluntanlv  repaying  anv  debt. "". 

Skc.  309.  Section  525  of  title  11.  United 
States  Code,  is  anicnded- 

(II  bv  inserting  "'(a)'"  before  "Except". 

i2i  bv  msertina  "the"  before  "Perishable", 
a  n  d 

I'.i'  bv  addiuQ  at  Ihe  end  thereof  the  follow- 
ing net!'  subsection: 

■(b>  .\n  pnvale  employer  may  terminate 
the  emplovmeni  of.  or  discnmmatc  with  re- 
spect to  emplovmeni  against,  an  individual 
who  IS  or  has  been  a  debtor  under  this  title, 
a  debtor  or  bankrupt  under  the  Bankruptcy 
Act.  or  an  individual  associated  with  such 
debtor  or  bankrupt,  solely  because  such 
debtor  or  bankrupt— 

'(II  is  or  has  been  a  debtor  under  this  title 
or  a  debtor  or  bankrupt  under  the  Bankrupt- 
cy Act. 

"(2)  has  been  insolvent  before  the  com- 
mencement of  a  case  under  this  title  or 
dunng  the  case  but  before  the  grant  or 
denial  of  a  discharge:  or 

"(31  has  not  paid  a  debt  tnat  is  discharge- 
able in  a  case  under  this  title  or  that  was 
discharged  under  the  Bankruptcy  Act.  ". 

Sec.  310.  Section  547(c)  of  title  11.  United 
States  Code,  is  amended— 

(1>  m  paragraph  I5i  by  striking  out  "or" 
at  the  end  thereof 

(2i  m  paragraph  16)  by  striking  out  the 
penod  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  or",  and 


(3)  by  adding  at  Ihe  end  thereof  the  follow- 
ing new  paragraph: 

"(71  if  m  a  case  filed  by  an  individual 
debtor  whose  debts  are  pnmanly  consumer 
debts,  the  aggregate  value  of  all  property 
that  constitutes  or  is  affected  bv  such  trans- 
fer IS  less  than  $600. '". 

Sec.  311.  lai  Section  704  ol  title  11.  United 
States  Code,  is  amended  — 

(U  by  redesignating  paragraphs  (3i.  (4). 
(51.  (6).  (7i.  and  iSi  as  paragraphs  (4i  (5). 
(6).  (71.  (HI.  and  (9i.  rrspcctnrlv.  and 

i2i  bv  inserting  after  paraaraph  (2i  Ihe  fol- 
lowing new  parauruph: 

"',5/  ensure  that  the  dcbtur  shall  perform 
his  intention  <is  sprci'ied  in  section 
521(2i(Bi  of  this  iUlr:". 

(bidi  Section  1106(ai(li  of  title  11.  United 
States  Code,  is  amended  by  sinking  out 
"704(4).  704(61.  704(~).  and  704(8)  "  and  in- 
serting in  lieu  therecf  "704(51.  704(7).  704(8l. 
and  704(91". 

(2)  .Section  i:i04'C/  of  title  11.  United 
States  Code,  li  amended  bv  sinking  out 
"section  704(71"  and  inserting  m  lieu  there- 
of ".section  704(8)". 

(3)  Section  15103(fl  of  title  11.  Ihiited 
Slates    Code,    i.s    amended    bv    sinking   out 

"704(H)."    and     inserting     ui     lieu     thereof 
■704(9).'. 

(4)  Section  1 51 30! (bid )  of  title  1 1.  United 
States    Cade,    is    amended    by   sinking    out 

"and  704(81""  and  inserting  in  lieu  thereof  "". 
704(7).  and  704(9)". 

St:c.  312.  Section  707  o<  title  IL  United 
States  Code,  is  amended  — 

(1)  bv  inserlmg  "(ai  '  be.fore  'The  court 
may"  and 

(2)  bv  adding  at  the  end  thereof  the  folhiu  - 
ing  new  subsection: 

"(b)  After  notice  and  a  hearing,  the  court, 
on  its  own  motion  and  not  at  the  request  or 
suggestion  of  anv  parti  in  irilerest.  may  dis- 
miss a  case  .filed  bv  an  individual  debtor 
under  this  chapter  whose  debts  are  pnman- 
ly consumer  debts  if  it  finds  that  the  grant 
mg  of  relief  would  be  a  substantial  abuse  of 
Ihe  provisions  of  this  chapter  There  shall  be 
a  presumption  m  lavor  of  grantino  the  relief 
reguested  bv  the  debtor.  ". 

Sec.  313.  Section  1301  o.t  title  11.  United 
Stales  Code,  is  amended  by  adding  at  Ihe 
end  thereof  Ih''  following  new  subsection: 

"(d)  Twenty  days  after  the  filing  of  a  re- 
quest under  subscclian  (ci(2)  of  this  section 
.for  relief  from  the  stay  provided  bv  subsec- 
tion (a)  of  this  section,  such  stay  is  tenni- 
nated  with  respect  to  the  parly  m  interest 
makiT  g  such  request,  unless  the  debtor  or 
any  individual  that  is  liable  on  such  debt 
with  the  debtor  files  and  serves  upon  such 
party  m  interest  a  wntlen  objection  to  the 
taking  of  the  proposed  action.  ". 

Sec.  314.  Section  1302ib)  oi  title  11.  Vnilrd 
States  Code,  is  amended- 

111  by  amending  paragraph  (V  to  read  as 
.follows: 

"ID  perform  the  duties  specUird  in  sec- 
tions 704(21.  704(3).  704(4).  704(5).  704(6). 
704171.  and  704(9)  of  this  title:": 

121  m  paragraph  (2i  bv  sinking  out  and" 
at  the  end  thereof. 

(3)  in  paragraph  (3i  by  sinking  out  the 
period  and  inserting  m  lieu  thereof  ":  and". 
and 

141  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'"(4)  ensure  that  the  debtor  commences 
making  timely  payments  under  section  1326 
of  this  title. ". 

Sec.  315.  Section  1307(c)  of  title  11.  United 
States  Code,  is  amended— 

d)  by  redesignating  paragraphs  (4).  (5). 
16),  and  17)  as  paragraphs  (5i.  (6).  (7i.  and 
18),  respectively,  and 


'2i  by  inserting  a.fter  paragraph  (3)  the  .fol- 
lowing new  paragraph: 

"(4)  failure  to  comrnence  making  timely 
payments  under  section  1326  of  this  title:". 

Sec.  316.  .Section  1322(b)(li  of  title  11. 
United  Stairs  Code,  is  amended  to  read  as 
tallows: 

"111  designate  a  class  or  classes  of  unse- 
cured claims.  04  provided  in  section  1122  of 
this  title,  but  may  not  discnminale  unfairly 
against  anv  class  so  designated:  however, 
such  plan  may  treat  claims  tor  a  consumer 
debt  of  the  debtor  if  an  individual  is  liable 
on  such  consumer  debt  with  the  debtor  dif- 
ferently than  other  unsecured  claims:". 

Sec.  317.  .Section  1325  of  title  11.  United 
States  Code,  is  amended— 

(II  in  subsection  (al  by  sinking  out  "The"' 
and  inserting  m  lieu  thrrrof  "Except  as  pro- 
vided in  subsection  (bi.  the". 

i2)  by  redesignating  subsection  (bi  as  sub- 
section (c).  and 

(3i  bv  inserting  a.fter  subsection  'ai  the  .tal- 
lowing new  subsection: 

■(b)(1)  If  the  trustee  or  Itie  holder  of  an  al- 
lowed unsecured  claim  objects  to  Ihe  confir- 
mation of  the  plan,  then  Ihc  court  may  not 
approve  the  plan  unless,  as  of  the  effective 
date  of  the  plan  — 

(A)  Ihe  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  such 
claim  is  not  less  than  thi  amount  of  such 
claim,  or 

■IB)  the  plan  provides  that  all  of  the  debt- 
or"s  projected  disposable  income  to  be  re- 
ceived in  the  Ihrce-vear  penod  beginning  on 
Ihe  dale  that  the  first  payment  is  due  under 
the  plan  will  be  applied  to  make  payments 
under  Ihe  plan. 

■121  For  purposes  of  this  subsection,  dis- 
posable income'  means  income  which  is  re- 
ceived by  the  debtor  and  which  is  not  rea- 
sonably necessary  to  be  expended- 

"(Al  for  Ihc  maintenance  or  support  cj  the 
debtor  or  a  dependent  of  the  debtor:  or 

"(B)  if  Ihe  debtor  is  engaged  ui  business, 
for  Ihe  payment  of  expenditures  necessary 
.for  Ihc  continuation,  preservation,  and  op- 
eration of  such  business.  ". 

Sec  31H.  (ai  Section  1326  o.t  title  11. 
United  Stales  Code,  is  amended- 

ili  bv  redesignating  subsections  (a)  and 
(bi  as  subsections  (bi  and  (O.  respectively, 
and 

i2i  bv  inserting  before  such  subsections  Ihc 
.following  new  subsection: 

■■(aid)  Unless  the  court  orders  otherwise. 
Ihe  debtor  shall  commence  making  Ihe  pay- 
ments proposed  bv  a  plan  withm  30  days 
after  the  plan  is  filed. 

■■(2i  A  payment  made  under  this  subsec- 
tion shall  be  retained  by  Ihe  tnistee  until 
confirmation  or  denial  of  confirmation  of  a 
plan.  If  a  plan  is  con.finacd.  the  trustee  shall 
distnbutr  any  such  paymrnt  m  accordance 
with  Ihc  plan.  If  a  plan  is  not  confirmed,  the 
trustee  shall  return  any  such  payments  to 
the  debtor,  a.fter  deducting  anv  unpaid 
claim  aliuucd  under  section  503(b)  of  this 
title.". 

(bl   Section    15103(fi    of    title    11.    United 
States    Code,    is    amended    by   sinking   out 
■1326'ai."    and    inserting    in    lieu    thereof 
"1326(b).". 

Sec.  319.  Section  1329(a)  of  title  11.  United 
Stales  Code,  is  amended  bv  sinking  out  "At" 
and  all  that  .follows  through  modified  to—", 
and  inserting  m  lici  thereof  the  following: 
"At  any  time  after  confirmation  but  be.fore 
Ihe  completion  of  payments  under  a  plan. 
Ihe  plan  may  be  modi.fied.  upon  request  of 
Ihe  debtor,  the  Imslee.  or  the  holder  of  an  al- 
lowed unsecured  claim,  to—". 
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Sev  320  The  Supreme  Court  shall  pre 
scnbe  general  rules  tmpU-mentiTig  the  prac- 
tice and  procedure  to  be  followed  under  iec 
tion  707ibi  U.I  title  11  United  States  Code. 
Section  2075  of  title  2S.  United  Slates  Code, 
shall  apply  uith  respect  to  the  general  rules 
prescribed  under  this  section. 

Sec.  321  Rule  2002  of  the  Bankruptcv 
Rules  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

(ni  In  a  voluntary  case  commenced 
under  the  Code  by  an  tridividual  debtor 
whose  debts  are  primarily  consumer  debts, 
the  clerk,  or  some  other  person  as  the  court 
may  direct,  shall  give  the  truslee  and  all 
creditors  notice  by  mail  of  the  order  for 
rrlief  not  more  than  20  days  after  the  entry 
Oj  such  order  " 

Sec.  322  Official  Bankruptcy  Form  No.  1. 
referred  to  in  Rule  1002  of  the  Bankruptcy 
Rules.  IS  amended  - 

111  by  inserting  after  paragraph  <Si  the  fol- 
lowing. 

■161  If  petitioner  is  an  individual  whose 
debts  are  primarily  consumer  debts  Peti- 
tioner IS  auare  that  he  or  she'  may  pro'  jed 
under  chapter  7  or  13  of  title  11.  United 
States  Code,  understands  the  relief  at  ailable 
under  each  iuch  chapter,  and  chooses  to  pro- 
ceed under  chapter  7  of  such  title. 

i7l  If  petxtKi.ier  is  an  individual  whose 
debts  are  primarily  consumer  debts  and 
such  petitioner  is  represented  by  an  attor- 
ney. A  declaration  or  an  affidavit  m  the 
form  of  Exhibit  B  IS  attached  to  and  made 
a  part  of  this  petition.  ".  and 

12/  bv  inserting  after  Exhibit  A"  at  the 
end  thereof  the  following  new  eihibtt 

■E.KHlft/T    B' 

If  petitioner  is  an  individual  U'/io.«r  debts 
are  primarily  consumer  debts,  this  Exhibit 
B  shall  be  completed  and  attached  to  the 
petition  pursuant  to  paragraph  <7i  thereof. 

CAfTloN  4i  /v  Form  No  1 
FOR  COURT  USE  0.\LY 

"Date  Petition  Filed 

"Case  Number 

Bankruptcy  Judge 

■[, .    the  attorney 

for  the  petitioner  named  m  the  foregoing  pr 
tilion.  declare  that  I  have  informed  the  pet! 
tioner  thai    he  or  she'  may  proceed   under 
chapter   7  or  13  of  title   11.    United  States 
Code,   and  have  explained  the  relief  avail- 
able under  each  such  chapter 

"Executed  on _ 

Signature — ...._....„... 

Attorney  for  Petitioner". 

Sec  323.  Section  408'CI  Of  the  Act  of  No 
vember  6.  1978  'Public  Law  95-59«.  92  Stat 
26H7fcii.  as  amended  by  the  Act  of  November 
28.  1983  'Public  Law  98  166:  97  Stat  1071: 
IS  amended  by  sinking  out  "SeptemtH-r  30. 
1984"  and  inserting  in  lieu  thereof  "Septem 
ber  30.  1986" 

Sec.  324  Section  1103'bi  of  title  11.  United 
States  Code,  is  amended  bv  striking  out  A 
person"  and  inserting  in  lieu  thereof  "An  at- 
torney or  accountant' 

Subtitle  B—Ame.^dme.sts  Relatisc,  to  Grain 
Storage  Facility  Bankhiptcy 

Sec.  350.  Section  507'ai  oj  title  11.  United 
States  Code,  is  amended  — 

111  bv  sinking  out  "'5i  Fifth"  and  insert 
mg  in  lieu  thereof  ''6>  Sixth" 

'21  by  sinking  out  "'61  Sixth"  and  insert- 
ing m  lieu  thereof  "'7'  Seventh":  and 

i3i  by  adding  after  paragraph  i4i  the  fol- 
lowing 


"(Si  Fifth,  allowed  unsecured  claims  of 
penons— 

(Ai  engaged  in  the  production  or  raising 
of  grain,  as  defined  m  section  557ibiili  of 
this  title,  against  a  debtor  who  owns  or  op- 
erates a  gram  storage  facility,  as  defined  m 
section  557ibi'2i  of  this  title,  for  gram  or  the 
proceeds  of  grain,  or 

■iB>  engaged  as  a  United  States  fisherman 
against  a  debtor  who  has  acquired  fish  or 
fish  produce  from  a  fisherman  through  a 
sale  or  conversion,  and  who  is  engaged  in 
operating  a  fish  produce  storage  or  process- 
ing .facility— 

but  only  to  the  extent  of  $2,000  for  each  such 
individual. ". 

Src.  351  Section  546  of  title  11.  United 
States  Code,  is  amended— 

111  m  the  first  sentence  of  subsection  'cJ 
thereof  by  sinking  out  The"  and  inserting 
m  lieu  thereof  "Except  as  provided  in  sub- 
section Id)  of  this  section,  the":  and 

i2i  hv  redesignating  subsection  'di  as  sub- 
section lel.  and 

i3i  by  inserting  after  subsection  'ci  the  fol- 
lowing. 

'di  In  the  case  of  a  seller  who  is  a  produc- 
er of  gram  sold  to  a  grain  storage  facility, 
owned  or  operated  bv  the  debtor,  in  the  ordi- 
nary course  of  such  .setter's  business  'as  such 
lerm.\  are  defined  m  sectum  557  of  this  title/ 
or  m  the  case  of  a  United  States  fishrnnan 
who  has  caught  fixh  sold  to  a  fish  processing 
facility  owned  or  operated  bv  the  debtnr  in 
the  ordinary  course  of  such  fishennan  s 
business,  the  nghts  and  poweiS  of  the  trustee 
under  sections  544iai.  S45.  547.  and  549  of 
this  title  are  subject  to  any  statutory  or 
common  law  nghl  of  such  producer  or  fish- 
erman to  reclaim  such  gram  or  fish  if  the 
debtor  has  received  such  grain  or  fish  while 
insolvent,  but— 

III  such  producer  or  fisherman  may  not 
reclaim  any  grain  or  fish  unless  such  pro- 
ducer or  fisherman  demands,  m  wntmg 
reclamation  of  such  gram  or  fish  before  ten 
days  after  receipt  thereof  bv  the  debtor,  and 
i2i  the  court  may  deny  reclarnation  to 
such  a  producer  or  fishennan  with  a  nghl  of 
reclamation  that  has  made  such  a  demand 
only  ll  the  court  .secures  such  claim  by  a 
lien.". 

Sec.  352   'a/  Chapter  5  of  title  II    United 
States   Code,   is  amended  by  adding  at  the 
end  thereof  the  loHowiU'i  ncu   \ectlon: 
••*;.>."    hxptdilid  dill  rmination  nf  inti  risl>  in,  and 

ahandnnminl  <<r  ulhir  rti^potiliiin  uf  grnin  nssils 

"'tti  This  .section  applies  only  m  a  case 
concerning  a  debtor  that  owns  or  operates  a 
gram  storage  tacility  and  only  uith  respect 
to  gram  and  the  proceeds  of  grain.  This  .sec- 
tion does  not  affect  the  application  of  any 
other  section  ol  this  title  to  property  other 
than  gram  and  proceeds  of  grain. 

■  ibi  In  thi.s  section- 
Ill    gram'  means   wheal    corn,  flaxseed. 
gram  sorghum,   barley,  oats,   rye    soybeans, 
other  dry  edible  beans,  or  nee: 

■121  gram  storage  lacility  means  a  site  or 
physical  structure  regularly  used  to  store 
gram  for  producers,  nr  to  .store  gram  ac- 
quired from  producers  lor  resale:  and 

■131  producer'  means  an  entity  which  rn 
gages  m  the  growing  of  gram. 

iciili  Notwithstanding  sections  362.  363. 
365.  and  554  of  this  title,  on  the  court's  own 
motion  the  court  may.  and  on  the  request  of 
the  trustee  or  an  entity  that  claims  an  inter- 
est m  grain  or  the  proceeds  of  gram  the 
court  shall,  expedite  the  procedures  for  the 
determination  of  interests  m  and  the  dispo- 
sition of  gram  and  the  proceeds  of  gram,  bv 
shortening  to  the  greatest  extent  fea.sible 
such  time  penods  as  are  otherwise  applica- 


ble for  such  procedure.i  and  by  rslablishing. 
by  order,  a  timetable  having  a  duration  of 
not  to  exceed  120  days  for  the  completion  of 
the  applicable  procedure  specified  in  subsec- 
tion idi  of  this  section.  Such  time  penods 
and  such  timetable  may  be  modified  by  the 
court,  for  cause,  m  accordance  with  subsec- 
tion If  I  of  this  section. 

■121  The  court  shall  determine  the  extent 
to  which  such  lime  penods  shall  be  short- 
ened, based  upon  — 

"I A/  any  need  of  an  entity  claiming  an  in- 
terest in  such  gram  or  the  proceeds  of  grain 
for  a  prompt  detennination  of  such  interest: 
'Bi  any  need  of  such  entity  for  a  prompt 
disposition  of  such  gram: 

'iCi  the  market  for  such  gram: 
"iDi    the    conditions    under    which    such 
gram  is  stored: 

■'El  the  costs  of  continued  storage  or  dis- 
position of  such  gram: 

"iFi  the  orderly  administration  of  the 
estate. 

"iG/  the  appropnate  opportunity  .for  an 
entity  to  assert  an  interest  m  such  gram: 
and 

I  HI  such  other  cnsideralions  as  are  rele- 
vant to  the  need  to  expedite  such  procedures 
I  n  the  case. 

"idi  The  procedures  that  may  be  expedited 
under  subsection  id  of  this  section  in- 
clude— 

■■'ll  the  filing  of  and  response  to— 
■'A'  a  claim  of  ownership: 
"IB/  a  proof  of  claim: 
'  iC>  a  request  far  abandonment: 
■  iDi  a  request  for  relief  from  the  stay  of 
action     against     property     under    section 
362iai  of  this  title: 

'lEi  a  request  for  determination  of  se- 
cured status: 

"ipi  a  request  for  detennination  of  wheth- 
er such  gram  or  the  prrjceeds  of  gram  — 
It/  IS  property  of  the  estate: 
'  iiii  must  be  turned  over  to  the  estate:  or 
"iim  niav  be  used.  sold,  or  leased,  and 
"iGi  any  other  request  for  determination 
of  an  interest  m  such  grain  or  the  proceeds 
of  gram: 

■121  the  disposition  of  such  grain  or  the 
proceeds  of  gram,  before  or  after  determina- 
tion of  interesli   m  such  grain  or  the  pro- 
ceeds of  gram,  by  way  of - 
■lAi  sale  of  such  gram: 
"IB/  abandonment: 
iC)  distribution:  or 

iDi  such  other  method  as  is  equitable  in 
the  ca.se: 

■131  subject  to  sections  701.  702.  703,  1104. 
and  1302  or  this  title,  the  appointment  of  a 
tntftee  or  examiner  and  the  retention  and 
compensation  of  anv  professional  person  re- 
quired to  assist  with  respect  to  matters  rele- 
vant to  the  detennination  of  interests  m  or 
disposition  of  such  gram  or  the  proceeds  of 
gram:  and 

■141  the  determination  of  anv  dispute  con- 
cerning a  matter  specified  in  paragraph  111. 
'21,  or  13/  of  this  subsection. 

lei'll  Any  governmental  unit  that  has 
regulatory  funsdiction  over  the  operation  or 
liquidation  of  the  debtor  or  the  debtor's 
business  shall  be  given  notice  of  any  request 
made  or  order  entered  under  subsection  'C 
of  this  section. 

'i2i  Any  such  •  governmental  unil  may 
raise,  and  may  appear  and  be  heard  on.  any 
issue  relating  to  gram  or  the  proceeds  of 
gram  in  a  case  m  which  a  request  is  made, 
or  an  order  is  entered,  under  subsection  'c/ 
of  this  section. 

■131  The  trustee  shall  consult  inth  such 
governmental  unit  be.fore  taking  any  action 
relating  to  the  disposition  of  gram  in  the 
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possession,  custody,  or  control  of  the  debtor 
or  the  estate. 

"If/  The  court  may  extend  the  period  for 
.final  disposition  of  grain  or  the  proceeds  of 
gram  under  this  section  beyond  120  days  if 
the  court  finds  that- 

■■'ll  the  mlerrsls  of  .lustice  so  require  in 
light  of  the  complexity  of  the  case:  and 

■'2/  the  interests  of  those  claimants  enti- 
tled to  dislnbulion  of  gram  or  the  proceeds 
of  gram  iiill  not  be  matenally  injured  by 
such  additional  delay. 

■■'gi  Unless  an  order  establishing  an  expe- 
dited procedure  under  subsection  Ic/  of  this 
section,  or  di'tennining  any  interest  in  or 
c.pproiiiid  tiny  disposition  of  grain  or  the 
proceeds  0'  gram,  is  stayed  pending 
appeal- 

•'ll  the  rri  rrsal  or  modvfication  of  such 
order  on  appeal  does  not  affect  the  validity 
of  anv  procedure,  detennination.  or  disposi- 
tion thai  occurs  be.fore  such  reversal  or 
modirnalum.  whether  or  not  any  entity 
knew  of  the  pendency  of  the  appeal:  and 

■■'2i  neither  the  court  nor  the  tnistee  may 
delay,  due  to  the  appeal  of  such  order,  any 
proceeding  in  the  case  in  which  such  order 
IS  issued. 

■ih/'li  The  trustee  may  recover  fron:  grain 
and  the  proceeds  of  gram  the  reasonable  and 
necessary  costs  and  expenses  allowable 
under  section  503ibi  of  this  title  atlnbutable 
to  presenmg  or  diseasing  of  grain  or  the 
proceeds  of  gram,  but  may  not  recover  .from 
such  gram  or  the  proceeds  of  grain  any 
other  costs  or  expenses. 

■■'21  Nolv  ithstanriing  section  326'ai  of 
this  title,  the  dollar  amounts  of  money  speci- 
.tied  m  such  section  include  the  value,  as  of 
the  date  of  disposition,  of  any  gram  that  the 
trustee  dislnbutes  m  kind. 

■■'ll  In  all  cases  where  the  quantity  of  a 
specific  type  of  gram  held  by  a  debtor  oper- 
ating a  gram  storage  .facility  exceeds  ten 
thousand  bushels,  such  gram  shall  be  sold  by 
the  trustee  and  the  assets  thereof  distnbuted 
in  accordance  uith  the  provisions  of  this 
section. "'. 

'bi  The  table  of  sections  of  chapter  5  of 
title  11.  l^nitca  States  Code,  is  amended  bv 
adding  at  the  end  thereof  the  .following  new 
Item. 

■'557.    Expedited  detennination   of  interests 
m  and  disposition  of  gram.". 
Sec.  353.  Section  SOl'ai  of  title  11.  United 
States  Code,  is  amended  by  inserting  "557,  " 
<:  'ter     55  J.  " 

.S7.  3ri4.  Rule  3001  of  the  Bankruptcv 
Rules  IS  amended  bv  adding  at  the  end 
thereof  the  folloumg  new  subdivision: 

'■igi   To   the  extent    not   inconsistent    with 
the  United  Slates  Warehouse  Act  or  applica- 
ble  State   law.    a    warehouse    receipt,    scale 
ticket,  or  .-iimilar  document  of  the  type  rou- 
tinely issued  as  evidence  of  title  by  a  grain 
storape  facility,  as  defined  m  section  557  of 
title    11.    shall   constitute   pmna  .facie   evi- 
dence of  the  validity  and  amount  of  a  claim 
0/  ownership  0/  a  quantity  of  gram.". 
ScBriTif  C    Ly.ASKHOi.D  MA.\.Ac,i:\n:sT 
A.sit:\r/,ME.\T.s 
.S7i     361    This  subtitle  may  be  cited  as  the 
Leasehold         Management         Bankruptcy 
Amendments  Act  of  1983". 

Si:r  362.  'a  1  Section  365  of  title  1 1.  United 
States  Code,  is  amended  by  amending  sub- 
sections la'.  ibi.  ici.  and  'd/  to  read  as  fol- 
lows: 

"lai  Except  as  provided  in  sections  765 
and  766  of  this  title  and  in  subsections  lb/, 
'CI,  and  'di  of  this  section,  the  trustee,  sub- 
ject to  the  court  s  approval,  may  assume  or 
reject  any  executory  contract  or  unexpired 
lecuse  of  the  debtor. 
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"■(b/'ll  If  there  has  been  a  default  in  an  ex- 
ecutory contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such  con- 
tract or  lease  unless,  at  the  time  of  assump- 
tion of  such  contract  or  lease,  the  trustee  — 

"I A/  cures,  or  provides  adequate  assurance 
that  the  Inistee  will  promptly  cure,  such  dc- 
fault: 

"'B/  compensates  or  provides  adequate 
assurance  thai  the  trustee  will  promptly 
compensate,  a  parly  other  than  the  debtor  to 
such  contract  or  lease,  .for  any  actual  pecu- 
niary loss  to  such  party  resulting  .from  such 
default:  and 

■'CI  provides  adequate  assurance  of 
future  performance  under  such  contract  or 
lease. 

"'2/  Paragraph  'li  of  this  subsection  does 
not  apply  to  a  default  that  is  a  breach  of  a 
provision  relating  to— 

■■'Al  the  insolvency  or  .financial  condition 
of  the  debtor  at  anv  tunc  br.fon  the  closing 
of  the  case: 

■"'Bi  the  commencement  of  a  case  under 
this  title:  or 

■•'Ci  the  appointment  of  or  taking  posses- 
sion by  a  trustee  ui  a  case  under  this  title  or 
a  custodian  before  such  commencemeiit. 

'■'3l  For  the  purposes  of  paragraph  'li  of 
this  subsection  and  paragraph  i2iiB/  of  sub- 
section ffl.  adequate  assurance  of  .future  per- 
.formance  of  a  lease  of  real  property  in  a 
shopping  center  includes  adequate  assur- 
ance— 

■■'Al  of  the  sourc,'  of  rent  and  other  consid- 
eration due  under  such  lease,  and  in  the 
case  of  an  assignment,  that  the  .financial 
condition  and  operating  perfonnance  of  the 
proposed  assignee  and  its  guarantors,  if 
anv,  shall  be  similar  to  the  .financial  condi- 
tion and  operating  perfonnance  of  the 
debtor  and  its  guarantors,  if  any.  as  of  the 
time  the  debtor  became  the  lessee  under  the 
tease: 

•'Bi  that  any  percentage  rent  due  under 
such  lease  will  not  decline  substantially: 

•■'Ci  that  assumption  or  assignment  of 
such  lease  is  subject  to  all  the  provisions 
thereof,  including  (but  not  limited  toi  provi- 
sions such  as  a  radius,  location,  use.  or  ex- 
clusivity provision,  and  will  not  breach  anv 
such  provision  contained  m  any  other  lease, 
.financing  agreement,  or  master  agreement 
relating  to  such  shojjpmg  center:  and 

•■'Di  that  assumption  or  assignment  of 
such  lease  will  not  disrupt  any  tenant  mix 
or  balance  m  such  shopping  center. 

■■'41  Notwithstanding  ani  other  provision 
of  this  section,  if  there  has  been  a  default  m 
an  unexpired  lease  of  the  debtor,  other  than 
a  default  of  a  kind  specified  m  paragraph 
'21  of  this  subsection,  the  trustee  may  not  re- 
guire  a  lessor  to  provide  services  or  supplies 
incidental  to  such  lease  before  assumption 
of  such  lease  unless  the  lessor  is  compensat- 
ed under  the  terms  of  such  lease  .'or  any 
senices  and  supplies  provided  under  such 
lease  before  assumption  of  such  lease. 

■■'CI  The  trustee  may  not  assume  or  assign 
any  executory  contract  or  unexpired  lease  of 
the  debtor,  whether  or  not  such  contract  or 
lease  prohibits  or  reslncts  assignment  of 
nghts  or  delegation  of  duties,  if- 

■"'II'AI  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  .from  accepting  perfonnance  .from  or 
rendering  perfonnance  to  an  entity  other 
than  the  debtor  or  the  debtor  m  possession 
or  an  assignee  of  such  contract  or  lease, 
whether  or  not  such  contract  or  lease  pro- 
hibits or  reslncts  assignment  of  nghts  or 
delegation  of  duties:  and 

■■IBl  such  party  does  not  consent  to  such 
assumption  or  assigimient:  or 


■■'21  such  contract  is  a  contract  to  make  a 
loan,  or  extend  other  debt  .financing  or  .fi- 
nancial accommodations,  to  or  .for  the  bene- 
fit  of  the  debtor,  or  to  issue  a  secunty  of  the 
debtor:  or 

■■'31  such  lease  of  nonresidential  real  prop- 
erty has  been  terminated  under  applicable 
rionbankruptcy  law  pnor  to  the  order  for 
relief. 

■■'dull  In  a  case  under  chapter  7  of  this 
title,  if  the  trustee  does  not  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
residential  real  property  or  of  personal  prop- 
erty of  the  debtor  withm  60  days  after  the 
order  for  relief,  or  withm  such  additional 
time  as  the  court,  .for  cause,  within  such  60- 
day  penod,  fixes,  then  such  contract  or  lease 
IS  deemed  rejected. 

■■'2i  In  a  case  under  chapter  9.  11.  or  13  of 
this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
residential  real  property  or  of  personal  prop- 
erty of  the  debtor  at  any  time  be.fore  the  con- 
firmation of  a  plan  but  the  court,  on  the  re- 
guest  of  any  party  to  such  contract  or  lease, 
may  order  the  trustee  to  detennine  withm  a 
specified  penod  of  time  whether  to  assume 
or  reject  sucfi  contract  or  lease. 

■13/  The  trustee  shall  timely  perform  all 
the  obligations  of  the  debtor,  except  those 
specified  m  section  365'b/'2i.  ansmg  from 
and  after  the  order  .for  relief  under  any  un- 
expired lease  of  nonresidential  real  proper- 
ty, until  such  lease  is  assumed  or  rejected, 
notwithstanding  section  503ibiili  of  this 
title.  The  court  may  extend,  for  cause,  the 
time  for  perfonnance  of  any  such  obligation 
that  anses  withm  60  days  a.fter  the  date  of 
the  o'derfor  relief  but  the  tune  .for  perform- 
ance shall  not  be  extended  beyond  such  60- 
day  penod.  This  subsection  shall  not  be 
deemed  to  a.ffect  the  trusiee"s  obligations 
under  the  provisions  of  subsection  ibi  or  if/ 
of  this  section.  Acceptance  of  any  such  per- 
.formance  does  not  constitute  waiver  or  re- 
linquishment of  the  lessor's  rights  under 
such  lease  or  under  this  title. 

"■'41  Notwithstanding  paragraphs  11/  and 
121,  in  a  case  under  any  chapter  of  this  title, 
if  the  trustee  does  not  assume  or  reject  an 
unexpired  lease  of  nonresidential  real  prop- 
erty under  which  the  debtor  is  the  lessee 
within  60  days  a.fter  the  date  of  the  order  .for 
relief  or  within  such  additional  time  as  the 
court,  jor  cause,  withi  i  such  60-day  penod. 
.fixes,  then  such  lease  is  deemed  rejected,  and 
the  trustee  shall  immediately  surrender  such 
nonresidential  real  properly  to  the  lessor.". 

'bi  Section  365  is  further  amended  by 
adding  at  the  end  thereof  the  .following  new 
subsection: 

■III  If  an  unexpired  lease  under  which  the 
debtor  IS  the  lessee  is  assigned  pursuant  to 
this  section,  the  lessor  of  the  property  may 
reguirc  a  deposit  or  other  secunty  .for  the 
perfonnance  of  the  debtor's  obligations 
under  the  lease  substantially  the  same  as 
would  have  been  required  bv  the  landlord 
upon  the  initial  leasing  to  a  similar  tenant, 
"im/  For  purposes  of  this  section  365  and 
sections  541'bi'2i  and  362'bi'9i.  leases  of 
real  property  shall  include  any  rental  agree- 
ment to  use  real  property.". 

Skc.  363.  la/  Section  541ibi  of  title  11, 
United  States  Code,  is  amended  to  read  as 
.follows: 

■■'bi  Property  of  the  estate  does  not  in- 
clude— 

■"'11  any  power  that  the  debtor  may  exer- 
cise solely  .for  the  bene.fit  of  an  entity  other 
than  the  debtor:  or 

■■'21  any  interest  of  the  debtor  as  a  lessee 
under  a  lease  of  nonresidential  real  property 
that  has  terminated  ul  the  expiration  of  the 
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stated  term  of  such  lease  be/ore  the  com 
mencement  of  the  case  under  this  title,  and 
ceases  to  include  any  interest  of  Ihc  debtor 
as  a  lessee  under  a  lease  of  nonresidential 
real  property  thai  hax  terminated  at  the  ex 
piration  of  the  stated  term  of  such  lease 
during  the  case. " 

lb'  Section  362'b>  of  title  11  of  the  Vnited 
Slates  Code  is  amended  by— 

(II  stnkm'j  out  "or"  at  the  end  of  para- 
graph '7 1. 

(21  replacing  the  period  ajter  paragraph 
*S>  with  •.  or",  and 

'31  adding  the  following  after  paragraph 
tSi: 

"(9)  under  subsection  lai  of  this  section,  ot 
any  act  by  a  lessor  to  the  debtor  under  a 
lease  of  nonresidential  real  property  that 
has  terminated  by  the  eipiration  o.'  the 
stated  term  of  the  lease  before  the  com- 
riencement  of  or  during  a  ca.\e  under  this 
t  tie  to  obtain  possession  of  such  property  " 

SfBTITLE  D—A.VrE.fD.VE.VTS  TO  TlTLl  II  SCI- 
TIOS  323  RELATISU  rO  the  DlStHAKV.f.  of 
DEBT\      IM'IKKEI)      BY      PEK.SQSS      DftJilSO 

While  IsixixiCATEn 

Sec  371  Section  S23(a>  of  title  11  Vnited 
States  Code,  is  amended  by- 

11)  sinking  out  or"  at  the  end  of  para- 
graph (81.  and 

121  by  adding  the  following  new  paragraph 
aJter  such  paragraph 

"19/  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  uheretn  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtor  s  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated under  the  taws  or  regulations  of  any 
juri.tdiction  within  the  i'nited  States  or  its 
territories  wherein  such  motor  vehicle  was 
operated  and  within  which  such  liability 
was  incurred,  or". 

SiBTniE  E    Referees  Sauiry  ami  E.xtesse 

Fl.SD 

Sec  381  This  subtitle  may  be  cited  as  the 
"Referees  Salary  and  Expense  Fund  Act  of 
1984". 

Sei.  382  Section  403(e)  of  the  Act  of  No- 
vember 6.  1978  (92  Stat.  2683;  Public  Law 
9S-598).  IS  amended  to  read  as  follows. 

"(e)  Sotwithstandmg  subsection  (at  of 
this  section^ 

'<1>  a  fee  may  not  be  charged  under  sec- 
tion 40ci2><ai  of  the  Bankruptcy  .Act  in  a 
case  pending  under  such  Act  after  September 
30.  1979.  to  the  extent  that  such  fee  exceed.s 
$200,000: 

"(2)  a  .fee  may  not  be  charged  under  sec- 
tion 40c(2i(b)  of  the  Bankruptcy  Act  m  a 
case  in  which  the  plan  is  confirmed  after 
September  30.  1978.  or  in  which  the  final  de- 
termination as  to  the  amount  of  such  fee  is 
made  after  September  30.  1979.  notwith- 
standing an  earlier  confirmation  date,  to 
the  extent  that  such  fee  exceeds  $100,000: 

(3i  after  September  30.  1979.  all  moneys 
collected  for  payment  into  the  referees 
salary  and  expense  fund  m  cases  filed  under 
the  Bankruptcy  Act  shall  be  collected  and 
paid  into  the  general  fund  of  the  Treasury. 
and 

"14'  any  balance  in  the  referees'  salary 
and  expense  fund  in  the  Treasury  on  Ocio 
ber  1.  1979.  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  and  the  referees' 
salary  and  expense  fund  account  shall  be 
closed. ". 

Subtitle  F—A.ve.-^dme.-^ts  Regarding 
Repvrchase  Agreements 

Sec.  391  Section  101  of  title  11.  United 
States  Code,  is  amended— 

(11  by  redesignating  paragraphs  (3S>.  (36i. 
(37 1.  (38).  (39i.  (40).  and  '•//'.  as  paragraphs 


f37>.  (38).  (39).  (401.  (41>.  (42).  and  (43'.  re- 
spectively, and 

(2)  by  inserting  alter  paragraph  i34i  the 
following  new  paragraphs: 

"(3S)  repo  participant  mecns  an  entity 
that,  on  uiti/  day  during  the  period  begin- 
ning 00  days  be/nre  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  repurchase 
agreement  with  the  debtor: 

"<36i  repurchase  agreement  'which  defi- 
nition also  applies  to  a  reverse  repurchase 
agreement!  means  an  agreement,  including 
related  tenns.  which  provides  for  the  trans- 
rcr  of  certificates  of  deposit,  eligible  bankers' 
acceptances,  or  securities  that  are  direct  ob- 
ligations of  or  that  are  fully  guaranteed  as 
to  principal  and  interest  by.  the  United 
Slates  or  any  agency  of  the  United  States 
against  the  transfer  of  (unds  by  the  transfer 
ee  of  such  certificates  of  deposit,  eligible 
bankers'  acceptances,  or  securities  with  a  si- 
multaneous agreement  by  such  transferee  to 
transfer  to  the  transferor  thertof  certificates 
of  deposit,  eligible  bankers'  acceptances,  or 
secuntiex  as  described  above,  at  a  date  cer- 
tain not  later  than  one  year  after  such 
transfers  or  on  demand,  against  the  transfer 
of  funds". 

Sec.  392.  Section  362(b)  of  title  11.  United 
States  Code,  is  amended - 

(a>  by  redesignating  paragraphs  (7)  and 
iS'  as  paragraphs  (8)  and  (9).  respectively, 
and 

(bi  by  inserting  after  paragraph  <6l  the  fol- 
lowing new  paragraph: 

"(7>  under  subsection  (ai  of  this  section,  of 
the  setoff  by  a  repo  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  repurchase  agreements  that  con- 
stitutes the  setoff  of  a  claim  against  the 
debtor  for  a  margin  payment,  as  defined  in 
section  741(5)  or  761(1S>  of  this  title,  or  set- 
tlement payment,  as  defined  in  section 
741(8)  of  this  title,  arising  out  of  repurchase 
agreements  against  cash,  securities,  nr  other 
property  held  by  or  due  from  such  repo  par 
ticipant  to  margin,  guarantee,  secure  or 
settle  repurchase  agreements:". 

Sec.  393.  Section  546  of  title  11.  United 
States  Code.  i«  amended  by  inserting  after 
subsection  '»■'.  as  redesignated  by  section 
251.  the  following: 

'ff)  Notwithstanding  sections  544.  545. 
547.  548(aK2).  and  54S(b)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  that  is  a 
margin  payment,  as  defined  in  section 
74li5>  or  761(15'  o(  this  title  or  settlement 
payment,  as  defined  m  section  741(8'  of  this 
title,  made  by  or  to  a  repo  participant,  in 
connection  with  a  repurchase  agreement 
and  that  is  made  tiefore  the  commencement 
of  the  case  except  under  section  548(a)'l)  of 
this  title  " 

Sec     394     Section    548(d)(2)    of    title    11. 
United  States  Code,  is  amended— 
(If   m  subparagraph   (A)  by  striking  out 

and"  at  the  end  thereof: 
(2)  m  subparagraph  (Bi  by  sinking  out 
the  penod  at  the  end  thereof  and  inserting 
in  lieu  thereof  ':  and",  and  by  inserting 
a.fter  paragraph  (B)  the  following  new  sub- 
paragraph: 

"(Ci  a  repo  participant  that  receives  a 
margin  payment,  as  defined  m  section 
741i5i  or  761(151  of  this  title,  or  settlement 
payment,  as  defined  in  section  741(8)  of  this 
title,  in  connection  with  a  repurchase  agree- 
ment, takes  for  value  to  the  extent  of  such 
payment. ". 

Sec  39S.  Section  S53ib)il)  of  title  11. 
United  States  Code,  is  amended  by  inserting 
".  362(b)(7).'"  after  "362(b)(6)': 

Sec  396.  (a'  Chapter  5  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  Ihereo/  the  following  new  section: 


".«.;.;*.   t'nntrailual  right  tii  liQuidati   a  ri purchase 

agrermtnl 

"The  exercise  of  a  contractual  nght  of  a 
repo  participant  to  cause  the  liquidation  of 
a  repurchase  agreement  because  of  a  condi- 
tion of  the  kind  specified  in  section 
365(c"l)  of  this  title  shall  not  be  stayed, 
avoided,  or  otherwise  limited  by  operation 
of  any  provision  of  this  title  or  by  order  of  a 
court  nr  administrative  agency  in  any  pro- 
ceeding under  this  title,  unless,  where  the 
debtor  IS  a  stockbroker  or  secunties  cleanng 
agency,  such  order  is  authomed  under  the 
provisions  of  the  Secunties  Investor  Protec- 
tion Act  of  1970  (15  U.S.C.  7Saaa  ct  seq.)  or 
any  statute  administered  by  the  Securities 
and  Exchange  Commission.  In  the  event 
that  a  repo  participant  liguidates  one  or 
more  repurchase  agreements  with  a  debtor 
and  under  the  tenns  of  one  or  more  such 
agreements  has  agreed  to  deliver  assets  sub- 
ject to  repurchase  agreements  to  the  debtor, 
any  excess  of  the  market  pnces  received  on 
liquidation  of  such  assets  (or  if  any  such 
assets  are  not  disposed  of  on  the  date  of  liq- 
uidation o!  such  repurchase  agreements,  at 
the  pnces  available  at  the  time  of  liquida- 
tion of  such  repurchase  agreements  from  a 
generally  recogni::ed  source  or  the  most 
recent  closing  bid  quotation  .from  such  a 
source)  over  the  sum  of  the  stated  repur- 
chase pnces  and  all  expenses  in  connection 
with  the  liquidation  of  such  repurchase 
agreements  shall  be  deemed  property  of  the 
estate,  subject  to  the  available  nghts  of 
setoff  As  used  in  this  section,  the  tenn  'con- 
tractual nght'  includes  a  nght  set  forth  in  a 
rule  or  bylaw,  applicable  to  each  party  to 
the  repurchase  agreement,  of  a  national  se- 
curities exchange,  a  national  securities  asso- 
ciation, or  a  secunties  cleanng  agency,  and 
a  nght,  whether  or  not  evidenced  m  writing, 
ansing  under  common  law,  under  law  mer- 
chant or  by  reason  of  normal  business  prac- 
tice. ". 

(b)  The  analysis  of  sections  for  chapter  5 
of  title  11,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

559,  Contractual  nght  to  liguidale  a  repur- 
chase agreement. ". 

SiBTiTLE  G— Amendments  to  Title  11,  Sec- 
tion 365  ot  THE  United  States  Code  To 
Provide  Adeqcate  Protection  for  Time- 

.share  CoNSrMER.S 

Sec.  401.  Title  11.  United  States  Code,  sec- 
tion 101  IS  hereby  amended  by— 

(li  redesignating  paragraph  (43i.  as  redes- 
ignated by  section  391,  as  paragraph  (44): 
and 

(2'  adding  the  following  paragraph  after 
paragraph  (42),  as  redesignated  in  section 
391: 

"143)  'timeshare  plan'  means  and  shall  in- 
clude that  interest  purchased  m  any  ar- 
rangement, plan,  scheme,  or  similar  device, 
but  not  including  exchange  programs. 
whether  by  membership,  agreement,  tenancy 
in  common,  sale,  lease,  deed,  rental  agree- 
ment, license,  nght  to  use  agreement,  or  by 
any  other  means,  whereby  a  purchaser,  in 
exchange  for  consideration,  receives  a  nght 
to  use  accommodations,  .facilities,  or  recre- 
ational sites,  whether  improved  or  unim- 
proved, for  a  specific  penod  of  time  less 
than  a  full  year  during  any  given  year,  but 
not  necessanly  for  consecutive  years,  and 
which  extends  for  a  penod  of  more  than 
three  years.  A  "timeshare  interest"  is  that  in- 
terest purchased  m  a  timeshare  plan  which 
grants  the  purchaser  the  nght  to  use  and 
occupy  accommodations,  facilities,  or  recre- 


ational  sties,    whether   improved   or  unim- 
proved, pursuant  to  a  timeshare  plan.  ". 

Sec.  402.  Section  365(h)(1)  of  title  11, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)(1)  If  the  trustee  rejects  an  unexpired 
lease  of  real  prnperty  of  the  debtor  under 
irhich  the  debtor  i.s  the  lessor,  or  a  timeshare 
inlrrrst  under  a  timeshare  plan  under  which 
the  debtor  is  the  timeshare  interest  seller,  the 
lessee  or  timeshare  interest  purchaser  under 
such  lease  or  timeshare  plan  may  treat  such 
lease  or  timeshare  plan  as  terminated  by 
such  rejection,  where  the  disaffirmance  by 
the  tnistee  amounts  to  such  a  breach  as 
would  entitle  the  lessee  or  timeshare  interest 
purchaser  to  treat  such  lease  as  te;-minated 
bv  virtue  of  its  own  terms,  applicable  non- 
bankruptcy  law.  or  other  agreements  the 
lessee  or  timeshare  interest  purchaser  has 
made  with  other  parties:  or,  in  the  alterna- 
tive, the  lessee  or  timeshare  interest  pur- 
chaser may  remain  m  possession  of  the 
leasehold  or  timeshare  interest  under  any 
lease  or  timeshare  plan  the  term  of  which 
has  commenced  for  the  balance  of  such  term 
and  for  any  renewal  or  extension  of  such 
tenn  thai  is  enforceable  by  such  lessee  or 
timeshare  mlercst  purchaser  under  applica- 
ble nonbankruptcy  law.  ". 

.SVC  403.  .Section  365(h)(2)  of  title  11. 
Vnited  Stales  Code,  is  amended  to  read  as 
follows: 

"(21  If  such  lessee  or  timeshare  interest 
purchaser  remains  in  possession  as  provided 
in  paragraph  (H  of  this  subsection,  such 
lessee  or  timeshare  interest  purchaser  may 
o.ffset  against  the  rent  rcsened  under  such 
lease  or  moneys  due  for  such  timeshare  in- 
terest for  the  balance  of  the  term  after  the 
date  of  the  rejection  of  such  lease  or  time- 
share  interest,  and  any  such  renewal  or  ex- 
tension thereof  any  damages  occurnng 
a.fter  such  date  caused  by  the  nonperform- 
ance of  any  obligation  of  the  debtor  under 
such  lease  or  timeshare  plan  after  such  date, 
but  such  lessee  or  timeshare  interest  pur- 
chaser does  not  hai'e  any  nghts  against  the 
estate  on  account  of  any  damages  arising 
after  such  date  from  such  rejection,  other 
than  such  offset.  ". 

Sec  404.  Section  365(i)(l)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

■11/(1/  IJ  the  l.-ustee  rejects  an  executory 
contract  of  the  debtor  for  the  sale  of  real 
property  or  for  the  sale  of  a  timeshare  inter- 
est under  a  timeshare  plan,  under  which  the 
purchaser  is  in  possession,  such  purchaser 
may  treat  such  contract  as  terminated,  or. 
m  the  alternative,  may  remain  in  possession 
of  such  real  property  or  timeshare  interest.  ". 
Subtitle  H—Mi.scf.llaneoc.s  Amendments  to 
Title  11 
Sec.  421.  >ai  Section  101(2)(D)  of  title  11  of 
the  Uni'ed  States  Code  is  amended  by  sink- 
ing out  "or  all"  after  "business". 

(b)  Section  101(8/(B/  of  title  11  of  the 
United  Stales  Code  is  amended  by  sinking 
out  the  colon  at  the  end  thereof  and  insert- 
ing m  lieu  thereof  a  semicolon. 

ici  Section  101(9/(B)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"348(d)."  after  "section", 

(d)  Section  101(14)  of  title  11  of  the  Vnited 
States  Code  is  amended  by  inserting  "and" 
after  "trust. '". 

(e/  Section  101(241  of  title  11  of  the  Vnited 
States    Code    is    amended    by   sinking    out 
stock  broker  "  and  inserting  in  lieu  thereof 
"stockbroker  " 

If)  Section  101i26)(B)(ii)  of  title  11  of  the 
United  States  Code  is  amended  by— 


(1)  sinking  out  ""separate"  each  place  it 
appears  and  inserting  m  lieu  thereof  non- 
partnership"':  and 

12)  sinking  out  "'A/'ui"  and  uiserting  in 
lieu  thereof  "'(Ai". 

(g)  Section  lOl'SOi  of  title  11  of  the  Vnited 
States  Code  is  amended  to  read  as  .follow^: 

(30/  "person"  includes  individual,  part- 
nership, and  corporation,  but  does  not  in- 
clude governmental  unit.  Provided,  however. 
That  any  govenimental  unit  that  acquires 
an  asset  from  a  person  as  a  result  of  oper- 
ation of  a  loan  guarantee  agreement,  or  as 
receiver  or  liquidating  agent  of  a  person, 
will  be  considered  a  person  for  purposes  of 
section  1102  of  this  title. 

(h/  Section  101'38i(B/fiv  of  title  11  of  the 
Vnited  States  Code,  as  redesignated  bv  sec- 
tion 391  of  this  Act.  IS  amended  by- 

(1)  sinking  out  "certificate  specUied  :ii 
clause  (xii/  of  subparagraph  <A/"  and  insert- 
ing m  lieu  thereof  "ccrti'icatc  of  a  kind 
speci.fied  in  subparagraph  (A/(xii)":  and 

(2)  sinking  out  "the  subject  of  such  a  reg- 
istration statement"'  and  inserting  m  lieu 
thereof  "required  to  be  the  subject  of  a  regis- 
tration stateincnt". 

(I)  Section  101(44/  of  title  11  o/  the  Vnited 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  the  penod  and  inserting  in 
lieu  thereof  "and  foreclosure  of  the  debtor's 
equity  of  redemption:  and". 

(J/  Section  101  of  title  11  oj  the  Vnited 
States  Code  is  amended  — 

(II  by  redesignating  paragraphs  <41/ 
through  (44/.  as  previously  rede.ngnalcd.  us 
paragraphs  (45/  through  i4Si: 

121  by  redesignating  paragraphs  (21/ 
through  (40/  as  paragraphs  124'  through 
(431.  respectively: 

(3/  bv  redesignating  paragraphs  '19/  and 
(20)  as  paragraphs  '20/  and  (21/.  respective- 
ly: 

(4/  by  inserting  after  paruQraph    ilS/   the 

following: 

"(19/  financial  institution'  means  a 
person  that  is  a  commercial  or  .savings 
bank,  indaslnal  savings  bank,  savings  and 
loan  association,  or  trust  company  and. 
when  any  such  person  is  acting  as  agent  or 
custodian  for  a  customer  m  connection  with 
a  secunties  contract,  as  defined  in  section 
741(7/  of  this  title,  such  customer:": 

(5/  by  inserting  after  paragraph  '21/  as  re- 
designated herein  the  following: 

"(22/  "forward  contract'  means  a  contract 
(other  than  a  commodity  contract/  for  the 
purchase,  sale,  or  transfer  of  a  commodity, 
or  product  oi  byproduct  thereof  with  a  ma- 
tuntv  date  more  than  two  days  a.fter  the 
date  the  contract  is  entered  into: 

"(2.i)  forward  contract  merchant"  means  a 
person  whose  bvsiness  consists  in  whole  or 
in  part  ofentenng  into  forward  contract.-,  as 
or  with  merchants  m  commodities:  ": 

(61  bv  inserting  after  paragraph  '43/  the 
following: 

"(44/  Stale'  includes  the  District  of  Co- 
lumbia and  Puerto  Rico,  except  for  tlie  pur- 
pose of  dejining  who  mav  br  a  aebtor  under 
chapter  9  of  this  title:":  and 

(7/  by  inserting  after  paragraph  '48/  the 
following: 

"(49/  'Vnited  States,  when  used  ni  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  junsdiction  of  the  Vniled  States 
extends,  including  ternlones  and  pos.'.es- 
sions  of  the  Vnited  Stales:". 

Sec.  422.  Section  102  of  title  11  o>  the 
Vnited  States  Code  is  amended  bv  sinking 
out  "continued"  and  inserting  in  lieu  there- 
of "contained"  in  paragraph  (Hi. 

Sec.  423.  Section  103'c/  of  title  11  of  the 
Vnited  Slates  Code  is  amended  by  sinking 


out     "stockholder  "    and     inserting    m    lieu 
thereof  "stockbroker  ". 

Sec.  424.  Section  106  of  title  11.  Vnited 
States  Code,  is  amended  to  read  as  follows: 
■•<• /OS.  Haiver  of  sovereign  immunity 

"'a/  The  filing  of  a  proof  of  claim  against 
the  estate  by  a  governmental  unit  is  a 
waiver  by  thai  governmental  unit  of  sover- 
eign immunity  with  respect  to  claims  ans- 
ing out  of  the  same  transaction  or  occur- 
rence out  of  which  such  governmental  unit's 
filed  claim  arose. 

"lb/  Where  a  govenimental  unit  .files  a 
proof  of  claim  and  where  such  claim  is  al- 
lowed, the  estate  may  offset  against  such  al- 
lowed claim  or  interest  any  claim  against 
such  governmental  unit  that  is  property  of 
the  estate. 

"(ci  A  provision  of  this  title  that  contains 
creditor.'  entity.'  or  'govenimental  unit' 
applies  to  governmental  units,  and  a  deter- 
mination by  the  court  of  an  issue  ansing 
under  such  a  provision  binds  govenimenlal 
units  without  regard  to  sovereign  immuni- 
ty. "■ 

Sec.  425.  (a/  Subsections  (aidi.  (b/'l/.  and 
'c/(l/  of  section  108  of  title  11  of  the  Vnited 
Stales  Code  are  each  amended  by  sinking 
out  "and""  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "or". 

(bi  Subsections  (a/,  (bl.  and  (cl  of  section 
108  of  title  11  of  the  Vnited  States  Code  are 
each  amended  bv  inserting  "nonbank- 
ruptcy" after  "applicable"  and  after  en- 
tered in  a"  each  place  such  tenns  appear. 

(CI  Section  lO&'al  of  title  11  of  the  Vnited 
States  Code  is  amended  by  inserting  ".  or 
any  per.wn  to  whose  nghts  the  trustee  suc- 
ceeds." a.fter  "debtor". 

(dJ  Section  108  of  title  11  of  the  Vnited 
States  Code  is  amended— 

(II  in  subsection  (d  by  inserting  a.fter 
■■bankruptcy  court'"  the  following:  "or  for 
taking  other  collection  action,  including 
levy.  ". 

(2i  by  adding  after  subsection  (c/  the  fol- 
lowing: 

"(d/  If  applicable  nonbankruptcy  law  or 
an  agreement  suspends  the  penod  of  limita- 
tion .for  assessing  a  tax  liability  of  the 
debtor  as  of  the  commencement  of  a  case 
under  this  title,  such  suspension  does  not 
expire  before  90  days  following  the  earlier 
of- 

■■(11  tcnnination  or  expiration  of  the  stay 
under  section  362  of  this  title,  or 

"(2/  the  date,  delennined  under  sections 
362(b/(9/  and  505(ci  of  this  title,  after  which 
assessment  of  such  tax  liability  is  permitted, 
■■(e/  If  applicable  nonbankruptcy  law  fixes 
a  penod  .tor  filing  a  petition  or  otherwise 
commencing  an  action  in  the  Vnited  States 
Tax  Court,  or  in  a  similar  .ludicial  or  ad- 
ministrative .forum  under  State  or  local  law, 
and  if  any  such  act  is  staved  under  section 
36?  of  this  title,  such  penod  does  not  expire 
before  60  days  a.fter  tennination  or  expira- 
tion Of  the  stay  with  respect  to  any  such  pe- 
tition or  action.". 

Sec.  426.  (a)  Section  109  of  title  11  of  the 
Vnited  States  Code,  is  amended  by  striking 
out  'm  the  Vnited  States."  the  first  place  it 
appears. 

'bl  .Section  !09'ci(5/(DJ  of  title  11  of  the 
Vniled  States  Code  of  this  Act  is  amended 
by  striking  out  'preference  "  and  inserting 
in  lieu  thereof  "trans.fer  that  is  avoidable 
under  section  547  of  this  title  ". 

(c/  Section  109'd/  of  title  11  of  the  Vnited 
States    Code    is    amended    by    sinking    out 
■■stockholder"  and  inserting  in  lieu  thereof 
stockbroker' . 
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Sei:.  427  iQi  Section  303'b)  of  title  U  u.i 
the  United  Slates  Code  is  amended  bv  insert- 
ing "against  a  person"  after  'mvoluntarv 
case". 

'bi  Section  303  of  title  11  of  the  United 
States  Code,  is  amended— 

'I)  m  subsection  ibuli  bv  inserting  or 
the  subject  of  a  bona  fide  dispute.  "  after  "li- 
ability": 

12)  171  sub,section  ihiil)  bu  inserting  "Pro- 
vided, however.  That  such  order  mav  not  be 
based  solely  upon  debit  that  are  the  subfecl 
of  a  bona  fide  dispute    after    due". 

SFi.  42li  Section  303'j>'2i  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "debtors"  and  inserting  in  lieu  thereof 
"debtor 

Sec  -129.  Section  32Vbi  of  title  11  nl  the 
United  States  Code  is  amended  by  sinking 
out  "a  case"  and  inserting  m  tieu  thereof 
"the  case'. 

Sec  430  Section  322<b"l'  of  title  11  of  the 
United  Stales  Code  is  amended  by  inserting 
"required  to  be" after    bond" 

Sec.  431  la'  Section  326'a/  of  title  11  of 
the  United  States  Code  is  amended  bv  strik 
mg  out  all  the  language  beginning  with 
three  percent  through  SSO.OOO  the 
second  place  the  latter  appears  and  in.iert 
ing  m  lieu  thereof  "and  three  percent  on  any 
amount  in  excess  of  S3. 000". 

ibl  Section  326idi  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  folloirs: 

"Id)  The  court  may  deny  allowance  of 
compensation  for  sen  ices  or  reimbursement 
of  expenses  of  the  trustee  if  the  trustee  failed 
to  make  diligent  inquiry  into  facts  that 
would  permit  denial  of  allowance  undtr  sec- 
tion 32HICI  of  thii  title  or  with  knowledge  of 
such  fads,  employed  a  professional  person 
under  section  327  of  this  title.  '. 

ic>  Section  327ici  of  title  11  of  the  United 
Slates  Code  is  amended  to  read  as  follows: 

"Id  In  a  case  under  chapter  7  or  11  of  this 
title,  a  person  is  not  disqualified  tar  employ- 
ment under  this  section  solely  because  of 
such  person's  employment  by  or  representa- 
tion of  a  creditor  up'ess  there  is  objection 
by  another  creditor  m  which  case  the  court 
ihall  disapproie  such  employment  tf  there  is 
an  actual  conflict  of  interest.  ". 

Sec.  432  Section  32Sia>  of  title  11  of  the 
United  States  Code  is  amended  bv  sinking 
out  "unanticipatable  '  and  inserting  m  lieu 
thereof    not  capable  of  tiemg  anticipated". 

Sec.  433.  la)  Section  329ia>  of  title  11  of 
the  United  States  Code  is  amended  by  stak- 
ing out  "and"  the  first  place  it  appears  and 
inserting  m  lieu  thereof  "or". 

<bi   Section    329<b)ili    of  title    11    of   the 
United  States  Code  is  amended  by  sinking 
out   "trustee"  and  inserting  m  lieu  thereof 
"estate". 

Sec.  434.  Section  330ia>  of  title  11  of  the 
United  States  Code  is  amended- 

I li  bv  sinking  out  to  any  parties  m  inter 
est  and  to  the  United  States  trustee  ":  and 

i2)  m  paragraph  'If  by  sinking  out  time, 
the  nature,  the  extent,  and  the  lalue  of  such 
senices"  and  inserting  m  lieu  thereof 
"nature,  the  extent,  and  the  value  of  such 
senices.  the  time  spent  on  such  senices". 

Sec.  43S  lai  Section  330ib)  of  title  11  ot 
the  United  States  Code  is  amended  by  sink- 
ing out  "S20"  and  inserting  m  lieu  thereof 
"S4S" 

'bi  Section  330  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

"'O  Unless  the  court  orders  otherwise,  m  a 
case  under  chapter  13  of  this  title  the  com- 
pensation paid  to  the  trustee  sening  m  the 
case  shall  not  be  less  than  SIO  per  month 
from  any  distnbution  under  the  plan  dunng 
the  administration  of  the  plan, "'. 


St<.:  436.  'u/  Secliun  j41'h/  uj  litlf  11  o) 
the  United  Slates  Code  is  amended  to  read 
as  follows: 

fbiili  In  a  case  under  chapter  13  of  this 
title,  the  court  may  order  a  meeting  of  credi- 
tors. 

""121  The  court  mav  order  a  meeting  of  any 
equity  ."iecunlv  holders. "". 

Ibl  Section  341ia>  of  title  11.  United  States 
Code.  IS  amended  bv  inserting  "chapter  7  or 
chapter  11  of  "  after  "under  " 

Src.  437  Section  342  ol  title  11  of  the 
United  States  Code  as  amended  bv  section 
302  IS  further  amended  by  amending  subsec- 
tion la)  to  read  as  follows. 

"'a'  There  shall  be  given  such  notice  as  is 
appropnate  including  notice  to  any  holder 
of  a  community  claim,  of  an  order  for  relic) 
m  a  case  under  this  title. '". 

Sec.  438  Section  343  of  title  11  of  the 
United  Stales  Code  is  amended  by  sinking 
out  examiner"  ihe  last  place  it  appears  and 
inserting  in  lieu  thereof  "  examinr"' 

Se<-  439  Section  344  of  title  11  of  the 
United  States  Code  i.i  amended  bv  inserting 
before  the  penod  or  in  accordance  with 
such  regulations  as  may  be  promulgated  bv 
the  Atloniev  General  ". 

Sec.  440  Section  345  of  title  11  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  ic)  as  .fol- 
lows: 

ic>  An  entity  with  which  such  moneys  are 
deposited  or  invested  is  aulhomcd  to  depos- 
it or  invest  such  moneys  as  may  be  required 
under  this  section.  ". 

Sec.  441  lai  Section  346icii2)  ol  title  11  of 
the  United  States  Code  is  amended  bv  sink- 
ing out  "operation""  and  inserting  m  lieu 
thereof  "corporation" 

ib>  Section  346ifi  of  lUle  11  of  the  United 
States    Code    is    amended    by   sinking   out 
Slate  or  local  " 

ic)  Sectior,  346igii2)  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out  as  adjusted  under  subsection  ijuS)  of 
this  section. '". 

id>  Section  346<j>  of  title  11  of  the  United 
Slates  Code  is  amended  by  striking  out 
paragraphs  i3>.  i4>.  I5).  '6/.  and  i7>. 

Sec  442  Section  350ib)  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out    a"  and  inserting  in  lieu  thereof   A". 

Sec.  443.  Section  3610  >  of  title  11  of  the 
United  Slates  Code  is  amended  bv  inserting 
"a  cash  payment  or"  after    make'". 

Sec  444.  'a)  Section  362ia>  of  title  11  of 
the  Untied  Slates  Code  is  amended— 

111  m  paragraph  il'.  bv  inserting  "action 
or  '  after  "other": 

121  m  paragraph  I3i.  bv  iriserting  "or  to 
exercise  control  over  property  of  the  estate" 
after  estate"'  the  second  place  it  appears: 
and 

13/  m  paragraph  iH)  bv  sinking  out 
"Court  concerning  the  debtor"  and  inserting 
m  lieu  thereof  Court  or  similar  administra- 
tive or  judicial  .forum  under  State  or  local 
law.  concerning  the  debtor". 

Ibl  Section  i62ibi  of  title  11  of  the  United 
Stales  Code  is  amended— 

111  m  paragraph  i3).  by  inserting  "or  to 
the  extent  that  such  act  is  accomplished 
within  the  penod  provided  under  section 
S47<eii2iiA)  of  this  title  "  after    title  : 

i2i  m  paragraph  i6).  by— 

lAi  inserting  "or  due  from"  after  held 
by":  and 

iBi   sinking   out     "or   secure    commodity 

contracts"    and    inserting    in    lieu    thereof 

'secure,  or  settle  commodity  contracts',  and 

bv   inserting     "financial    institution. '"  after 

stockbroker"  each  time  it  appears. 

13)  in  paragraph  iSi  as  redesignated  by 
section  392.  by— 


lA)  striking  out  "said"  and  mscrlmg  m 
lieu  thereof  "the":  and 

iBi  sinking  out  ""or""  the  last  place  it  ap- 
pears: 

'4i  in  paragraph  i9i  as  redesignated  by 
section  392.  bv  sinking  out  the  penod  and 
in.ierting  in  lieu  thereof  a  semicolon:  and 

iSi  by  adding  a.fler  paragraph  I9)  the  fol- 
lowing new  paragraphs: 

"ilOi  under  subsection  lal  of  this  section, 
of  the  filing  of  any  continuation  statement 
or  the  refiling  of  anv  notice  of  a  Federal  tax 
lien  required  by  nonbankruptcy  law  proper- 
ly filed  under  such  law  before  the  dale  of  the 
filing  of  the  pelilion:  or 

"111!  under  subsection  la)  of  this  section, 
of  the  prcsenlmenl  of  a  negotiable  instru- 
ment and  the  giving  of  notice  of  and  protest- 
ing dishonor  of  such  an  instrument.". 

Ic)  Section  362icii2)iBi  of  title  11  of  the 
United  Slates  Code  is  amended  by  sinking 
out  "and"  and  inserting  in  lieu  thereof  "'or". 

Id)  Section  362idii2)  of  title  11  of  the 
United  Stales  Code  is  amended— 

11)  by  inserting  "under  subsection  lai  of 
this  section"  after  "properly"  the  first  place 
il  appears:  and 

121  m  subparagraph  iBi.  by  inserting  "in  a 
case  under  chapter  11  of  this  title  or  to  an 
effective  plan  in  a  case  under  chapter  13  of 
this  title,  as  Ihe  case  may  be"'  after  "reorga- 
nization". 

le)  Section  362iel  of  title  11  of  the  United 
States  Code  is  amended 

111  in  the  first  sentence  by  inserting  "the 
conclusion  of"  after  "pending  ":  and 

i2l  by  sinking  out  the  lasl  sentence  and 
inserting  m  lieu  thereol  the  following:  "The 
court  shall  order  such  slay  continued  in 
effect  pending  the  conclusion  of  the  final 
hearing  under  subsection  id)  of  this  section 
if  there  is  a  reasonable  likelihood  that  the 
party  opposing  relief  from  such  stay  will 
prevail  at  the  conclusion  of  such  final  hear- 
ing. If  the  heanng  under  this  subsection  is  a 
preliminary  heanng.  then  such  final  hear- 
ing shall  be  commenced  not  later  than  thirty 
days  after  the  conclusion  of  such  prelimi- 
nary heanng. ". 

If)  Section  362(f)  of  title  11  of  the  United 
Stales  Code  is  amended  by— 

11)  sinking  out  "The"  and  inserting  in 
lieu  thereof  "Upon  request  of  a  parly  m  in- 
terest, the":  and 

i2i  inserting  "'with  or"  after  "court.'. 

Sec.  445.  lal  Section  363ial  of  title  11  of 
the  United  Slates  Code  is  amended  by— 

11)  inserting  'whenever  acquired"  after 
"'equivalents'"  and 

12)  inserting  "and  includes  the  proceeds, 
products,  offspnng.  rents,  or  profits  of  prop- 
erty subject  to  a  secunty  interest  as  provid- 
ed in  section  552ib)  of  this  title,  whether  ex- 
isting before  or  after  the  commencement  of  a 
case  under  this  lilU  "after  "interest". 

lb)  Section  3631b)  of  title  11  of  the  United 
Slates  Code  is  amended  bv— 

11)  sinking  out  "ib)""  and  inserting  in  lieu 
thereof   ib)il)":  and 

12)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"12)  If  notification  is  required  under  sub- 
seclion  la)  of  section  7A  of  the  Clayton  Act 
lis  U.S.C.  18a)  in  the  case  of  a  transaction 
under  this  subsection,  then  — 

"lAi  notwilhslandmg  subsection  la)  of 
such  section,  such  notification  shall  6c 
given  bv  the  trustee:  and 

"iBi  notwithstanding  subsection  ibl  of 
such  section,  the  renuired  wailing  penod 
snail  end  on  Ihe  tcnllt  day  after  Ihe  date  of 
the  receipt  of  such  notification,  unless  the 
cour:  after  notice  and  heanng.  orders  other- 
wise."". 


Id  Section  363ici  oj  title  11  of  the  Vmlcd 
States  Code  kv  amended  bv— 

111  inscrtmo  ".  U'th  or  uUfiout  a  hear- 
uiQ.  "  after  "court":  and 

12/  slnkmo  out  the  last  sentrncr. 

•di  Section  363if)i3i  of  title  11  ol  the 
i'tiilcd  Stat(S  Code  !.s  amended  bv  .slnkinrj 
out  "such  interest"'  tfw  .sicond  place  il  ap- 
pears and  inserting  in  Iicu  thereat  ■"all  licii.^ 
on  such  properly  ". 

le)  Section  363ihi  o'  title  11  o'  the  Vnitfd 
States  Code  is  amended  bv  .^trikino  out  "nn- 
mediatelu  be.fore"  and  inscrtimi  m  lieu 
thereof  ""at  the  time  of". 

If)  Section  363ljl  of  title  11  o<  the  United 
States  Code  is  amended  bv  .■^tnkinri  out 
"compenation"  and  uiMTlinti  in  lieu  the^eo' 
"compensation "". 

(gj  Section  363iki  o'  title  11  ot  the  I'nited 
States  Code  is  amended  bv  .-^trikinii  out  i' 
the  holder"  and  inserting  in  luu  IhereoJ 
"unless  the  court  for  cau.^e  orders  olherui^e 
the  holder  of  such  claim  mav  bid  at  ^ueh 
sale.  and.  if  the  holder 

ihl  Section  363Hi  of  title  11  o'  the  I'nited 
Slates  Code  is  amended  bv 

ID  sinking  out  "The  tru.slee"  and  insert- 
ing in  lieu  thereof  Subject  to  the  proi  ision.- 
of  section  365.  the  trustee": 

12)  sinking  oul  "conditions  and  insert- 
ing in  lieu  thereof  ""condition   . 

13'  sinking  out  "a  taking'  and  inserting 
in  lieu  thereof  "or  the  taking"  and 

14)  sinking  out  "interest.',"  and  inserting 
in  lieu  thereof  "interest 

il)  Section  363ln)  o,i  title  11  o'  Ihe  Vnited 
Stales  Code  i.v  amended  bv 

11)  striking  out  ""void"  and  inserting  m 
lieu  thereof  "avoid": 

I2i  sinking  out  "■voiding  and  inserting  in 
lieu  thereof  "avoiding"    and 

13)  amending  the  lust  sentence  to  read  a.s 
follows:  "In  addition  to  anv  n'voeerv  under 
the  preceding  sentence,  the  court  7nav  grant 
judgment  .for  punitive  damages  m  taror  o/ 
the  estate  and  against  anv  such  parlv  that 
entered  into  such  an  agreement  m  irillful 
disregard  of  this  subsection. 

ij)  Section    363   o'   title   11    or   the    ("nited 
States  Code  is  amended  bv  adding  at  the  end 
thereof  the  follouing  neu  subsection: 
"lo)  In  anv  heanng  under  this  seetion- 
■11)  the  tnistee  has  the  burden  of  proof  on 
the  issue  of  adequate  protection:  and 

■12)  the  entity  asserting  an  interest  in 
property  has  the  burden  of  proof  on  the  issue 
of  the  validity,  pnontv.  or  extent  of  such  in- 
terest. "". 

Sec.  446.  nv  Seetion  365iei  oJ  title  11  o' 
the  United  States  Code  is  amended- 

11)  m  paragraph  lU.  bv  striking  out  "or 
lease"  each  place  it  appears  and  inserting  m 
lieu  thereof    .  lease,  or  applicable  lau":  and 

12)  in  paragraph  '2i.  by  sinking  out  "the 
trustee"  and  inserting  in  lieu  thereof  "an 
entity  other  than  the  debtor  or  the  debtor  m 
possession 

Ibl  Section  365i/."3i  of  title  11  ot  the 
United  States  Code  is  amended  by- 

11 1  sinking  out  the  comma  after  "debtor" 
the  first  place  it  appears,  and 

i2i  sinking  out  "applicable  lav"  and  in- 
serting I'l  lieu  thereof  "applicable  nonbank- 
ruptcy lau . 

'(■/  Section  365ihi  of  the  United  States 
Code  is  amended  by  adding  at  the  end  there- 
of the  .following  new  paragraph: 

■131  In  the  event  that  the  lessee  or  time- 
share  interest  holder  shall  elect  to  treat  the 
lease  under  this  subsection  as  terminated. 
anv  sublessee,  leasehold  mortgagee,  or  simi- 
larly situated  entity  may  elect  to  succeed  to 
the  nght  of  the  lessee  to  remain  in  posses- 
sion. ". 


Id)  Section   365fi/'2-iAi   of  title   11   o'   the 
Vnited  States  Code  is  amended  by— 
111  striking  out  the  comma  after  ""inay"': 
i2i   inserting     under  such   contract"  after 
"debtor":  and 
i3i  adding  the  follouing  new  paragraph: 
■13'  in   the  event  that  the  purcliaser  shall 
elect  to  treat  such  contract  under  this  sub- 
section as  terminated,  any  holder  of  a  secu- 
rity   interest    in    such    purchaser"s    interest 
mav  elect  to  succeed  to  the  nght  of  such  pur- 
chaser to  remain  in  possession  as  set  forth 
m  paragraph  '  1)  of  this  subsection."". 

lei  Section  365ij>  of  title  11  of  the  United 
Slates  Code  is  amended  by  inserting  "to  or 
for  the  benefit  0.1  the  debtor"  before  the 
jieriod  at  the  end  thereof 

Sk  .  447.  Section  366ia)  of  title  11  of  the 
United  Stales  Code  is  amended  by  insi.ting 
"Ol  the  commencement  of  a  ca.se  under  this 
title  or"  after  "basis'". 

Sn:   44H.   Section  501id)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
F>(l'2ieii:ii.     before  ■•502lf)". 
Si:<\  449.   lai  Section  5021a)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing '  general""  before  "partner"'. 

Ibl  Section  502ibi  of  title  11  of  the  United 
States  Code  is  amended— 

•U  bv  inserting  ■"ie)i2i.'  after  "subsec- 
tions": 

'Ji  bv  inserting  "in  lawful  currency  of  the 
["niled  States"  after  "claim"  the  second 
place  it  appears: 

i',',i  m  paragraph  HI.  by  striking  out  ",  and 
unenjorceable  against"  and  inserting  in  lieu 
thereo'    "and": 

•41  m  paragraph  i2i.  bv  inserting  "other 
than  unmatured  interest  due  lo  an  original 
issue  discount  of  less  than  one-half  of  1  per- 
eent  of  th,  staled  redemption  pnce  at  matu- 
ntv  multiplied  by  the  number  of  full  years 
from  the  date  of  original  issue  lo  matunty" 
alter    interest": 

i.Ti  bv  sinking  out  paragraph  I3i  and  re- 
designating paragraphs  141,  151,  16).  171.  18), 
and  I'Ji  as  paragraphs  13).  14).  15).  16).  17), 
and  I  Si.  respectively: 

'6i  in  paragraph  i3).  as  redesignated  by 
paragraph  '.)'.  bv  inserting  "the"  after  "ex- 
ceeds ": 

111  in  paragraph  i5i.  as  redesignated  by 
paragraph  i5i.  bv— 

lAi  str-iking  oul  ""the  claim'"  and  inserting 
in  lieu  thereof  ""such  claim",  and 

iBi  sinking  out  the  comma  after  "peti- 
tion " 

iKi  bv  amending  paragraph  <6l.  as  redesig- 
nated by  paragraph  i5l.  to  read  as  follows: 

"16/  if  such  claim  is  the  claim  of  a  lessor 
lor  damages  resulting  .from  the  tenninatwn 
of  a  tease  of  real  property,  such  claim  ex- 
ceeds- 

"I A)  the  greater  of— 

III  the  rent  resen-cd  for  the  rental  year  in 
which  the  petition  was  filed:  or 

■111)  15  percent  of  the  rent  icsened  for  the 
remaining  term  of  such  lease,  not  to  exceed 
the  rent  reserved  .for  the  three  years  com- 
mencing with  the  rental  year  in  which  the 
petition  was  filed:  plus 

■iBi  any  unpaid  rent  due  under  such 
lease,  uithoul  acceleration,  on  the  earlier 
oj- 

■■iii  the  date  of  the  filing  of  the  petition:  or 
■III)  the  date  on  which  such  lessor  repos- 
sessed,  or  the  les.see  surre-idcred    the  leased 
property:  ":  and 

19)  in  paragraph  '7/,  as  redesignated  by 
paragraph  i5i.  by— 

lAl  inserting  "the  claim  of  an  eviployee" 
before  "for  damages'": 

(B)  sinking  oul  and'  in  subparagraph 
lAiiD  and  inserting  m  lieu  thereof  ""or"": 


iC)  sinking  out  "the""  the  first  place  it  ap- 
pears in  subparagraph  'B '  and  inserting  m 
lieu  thereof  ""any":  and 

iDi  inserting  a  comma  after  "such  con- 
trad"  in  subparagraph  iB). 

to  Section  5021c)  of  title  11  of  the  United 
States  Code  is  amended— 

11)  in  paragraph  il>  by— 

lA)  inserting  ""the""  before  "fixing":  and 
IB)  sinking  out    closing"  and  inserting  in 
lieu  thereof  "administration"':  and 

12)  in  paragraph  I2i.  by— 

lA)  inserting  "right  to  payment  arising 
from  a  "  after  ""any"":  and 

IB)  striking  out  ""if  such  breach  gives  rise 
to  a  nght  to  payment"". 

Id)  Section  502ieiili  of  title  11.  United 
States  Code,  is  amended  — 

111  by  striking  out  "and  ib)"  and  inserting 
in  lieu  thereof  "".  ibi.  and  ici"":  and 

12)  by  sinking  out  the  commas  before  and 
after  "or  has  secured": 

13)  in  subparagraph  iBi.  by  inserting  "or 
disallouance"  after  "allowance":  and 

14)  m  subparagraph  tc>.  by— 

I  A)  striking  out  "requests  subrogation" 
and  inserting  m  lieu  thereof  "asserts  a  right 
of  subrogation  to  the  rights  of  such  credi- 
tor": and 

iBi  striking  out  "to  the  nghls  of  such  cred- 
itor ". 

le)  Section  502ih)  of  title  11  of  the  United 

Slates    Code    is    amended    by   striking    out 

"522ii)"'  and  inserting  in  lieu  thereof  ""522". 

if)il)  Section  502ii)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"li)il)  There  shall  be  allowed  a  claim  for 
any  tax  liability  ansxng  from  payment  from 
the  estate  of  a  claim  .for  wages,  salanes.  or 
commissions,  including  vacation,  severance, 
or  sick  leave  pay.  whether  or  not  a  proof  of 
such  claim  is  filed. 

"12)  A  claim  that  docs  not  arise  until  after 
the  commencement  of  the  case  for  a  tax  enti- 
tled lo  pnority  under  section  507iali6l  of 
this  title  shall  be  detennined.  and  shall  be 
allowed  under  subsection  lal.  ib).  or  ic)  of 
this  section,  or  disallowed  under  subsection 
Id)  or  IC)  of  this  section,  the  same  as  if  such 
claim  had  ansen  before  the  date  of  the  filing 
of  the  petition. ". 

igj  Section  502ij)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"ij)  A  claim  that  has  been  allowed  or  disal- 
lowed may  be  reconsidered  .for  cause.  A  re- 
considered claim  may  be  allowed  or  disal- 
lowed according  to  the  equities  of  the  case. 
Reconsideration  of  a  claim  under  this  sub- 
section does  not  affect  the  validity  of  any 
payment  or  transfer  from  the  estate  made  to 
a  holder  of  an  allowed  claim  on  account  of 
such  allowed  claim  that  is  not  reconsidered, 
but  if  a  reconsidered  claim  is  allowed  and  is 
of  the  same  class  as  such  holders  claim, 
such  holder  may  not  receive  any  additional 
payment  or  transfer  from  the  estate  on  ac- 
count of  such  holder's  allowed  claim  until 
the  holder  of  such  reconsidered  and  allowed 
claim  receives  payment  on  account  of  such 
claim  proportionate  in  value  lo  that  already 
received  by  such  other  holder.  This  subsec- 
tion docs  not  alter  or  modify  the  trustee's 
nght  to  recover  from  a  creditor  any  excess 
payment  or  transfer  made  to  such  creditor. ". 

Sec.  450.  Section  503ibi  of  title  11  of  the 
United  States  Code  is  amended— 

m  by  sinking  out  the  comma  after  "be  al- 
lowed": 

12)  in  paragraph  il)iB)ii).  by  inserting  ""or 
required  to  be  collected  or  withheld  from  an- 
other with  respect  to  any  payment  made  by 
or  to  the  estate""  after  "estate": 

13)  in  paragraph  ilUC),  by— 
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lAf  itnking  out  the  comma  after  crrdit  . 
and 

'B>  inserting  "tncurred  by  the  estate"  after 
paragraph  ": 

i4>  m  paragraph  '2i,  bv  inserting  ■lai" 
after    330  : 

IS)  m  paragraph  '3j.  by  inserting  a 
comrna  after  paragraph  <4l  of  this  iut>sec- 
tion  ": 

161  in  paragraph  i3)<C).  by  striking  out  the 
comma  after  "case": 

111  in  paragraph  '5'.  by  striking  out  and' 
after  the  semicolon. 

iH)  in  paragraph  i6>.  bv  striking  out  the 
period  and  inserting  m  lieu  thereof  '.  and  V 
and 

1 9)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph. 

■■i7)  the  actual,  necessary  expenses,  other 
than  compensation  and  reimbursement 
specified  m  paragraph  12/  of  this  subsectioyt. 
incurred  bv  a  committee  appointed  under 
section  1102  of  this  title.  ' 

Sec  4S1  Section  SOSia>  of  tide  11  of  the 
United  States  Code  is  amended— 

III  in  paragraph  ill.  bv  inserting  "or  li- 
ability of  an  entity  for"  after  "or  legality 

Of": 

t2>  in  paragraph  i2itA>.  by— 

lAi  inserting  "or  liability  of  the  debtor 
for"  after    or  legality  of":  and 

iB>  sinking  out  "or  legality"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of",  legality,  or  liability" 

i3i  m  paragraph  i2)iBiiii.  bv  striking  out 
"and"  and  inserting  in  lieu  thereof  "or", 
and 

i4i  by  adding  at  the  end  thereof  a  new 
paragraph  i3i  to  read  as  follows: 

"i3>  Notwithstanding  subparagraph  iB>  of 
paragraph  i2i  of  this  subsection,  the  court 
may  offset  against  a  claim  for  or  regurst  lor 
payment  of  a  tax  liability  any  counterclaim 
with  respect  to  such  tax  liability  for  the 
same  taxable  period,  event,  act.  or  failure  to 
act.  to  which  the  claim  or  request  for  pay- 
ment relates,  and  may.  where  appropriate, 
order  a  net  credit  or  refund  to  be  made  to 
the  estate.  The  preceding  sentence  shall  not 
apply  if.  at  the  commencement  of  the  case 
under  this  title,  the  debtor  had  filed  suit  for 
refund  relating  to  such  taxable  period, 
event,  act.  or  failure  to  act.  and  if  the  stay 
on  continuation  of  such  suit  is  terminated 
under  section  362  of  this  title.  ' 

Sec.  452.  ia>  Section  S06iai  of  title  11  of 
the  United  States  Code  is  amended  to  read 
as  follows: 

"lai  An  allowed  claim  of  a  creditor  that  is 
secured  by  a  lien  on  property  in  which  the 
estate  has  an  interest,  or  that  is  subject  to 
setoff  under  section  5S3  of  this  title,  is  a  se- 
cured claim  to  the  extent  of  the  value  of  such 
lien  or  to  the  extent  of  the  amount  subject  to 
setoff,  as  the  case  may  be.  and.  except  to  the 
extent  that  such  creditor  does  not  have  re- 
course under  any  agreement  or  applicable 
nonbankruptcv  law  against  the  debtor  on 
account  of  such  claim,  is  an  unsecured 
claim  to  the  extent  that  the  value  of  such 
hen  or  the  amount  so  subject  to  setoff  is  less 
than  the  amount  of  such  allowed  claim 

ibi  Section  S06ibi  of  title  U  of  the  United 
States  Code  is  amended  by  inserting  for" 
after  "provided". 

ic  Paragraphs  Hi  and  i2i  of  section 
S06id>  of  title  11  of  the  Uni'ed  States  Code 
are  amended  to  read  as  follows. 

"Ill  such  claim  was  disallowed  only  under 
section  S02ib'i5i  or  S02ie'  of  this  title:  or 

"i2i  such  claim  is  not  an  allowed  secured 
claim  due  only  to  the  failure  of  any  entity  to 
file  a  proof  of  such  claim  under  section  501 
of  this  title. ". 


an  453  '01  .Srcttun  jljt-a-  ui  tiiit  11  uj 
the  United  States  Code  is  amended- 

II I  in  paragraph  I3i,  by  inserting  a 
comma  after  "severance": 

121  in  paragraph  i4i,  by  striking  out  "em- 
ployee benefit  plans  and  inserting  in  lieu 
thereof  "an  employee  benefit  plan": 

131  m  paragraph  1411BIHI.  by  inserting 
"each"  after    covered  by": 

14)  in  paragraph  H)  as  redesignated  by 
section  350  bv  inserting  "only"  after 
"units. ". 

i5j  m  paragraph  1611A1  as  redesignated  by 
.section  350  bv  amending  clauses  Hi)  and 
I  III)  to  read  as  lollows: 

"III/  assessed  withm  240  days  be/ore  the 
date  of  the  filing  of  the  petition:  or 

"'ml  not  assessed  before  commencement 
of  the  case,  unless  at  such  time  the  liability 
remained  assessable  under  the  applicable 
statute  of  limitations,  solely  because  of  an 
act  or  failure  to  act  described  m  section 
523<a)il)iBl  or  S23iaHliiCi  of  this  title." 

ibi  Section  507ib)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

■lb)  Notwithstanding  section  726ib)  of 
this  title,  if  the  trustee,  after  notice  and  a 
hearing,  provides,  under  section  362.  363.  or 
364  of  this  title,  adequate  protection  of  the 
interest  of  an  entity  other  than  the  estate 
that  has  an  interest  m  property  of  the  estate, 
or  if  the  court  finds  that  there  is  adequate 
protection  of  such  interest  and  if.  notwith- 
standing such  protection,  the  holder  of  an 
interest  suffers  a  decrease  in  the  value  of 
such  interest,  such  holder  shal'  have  a  claim 
allowable  under  subsection  KdH)  of  this  sec- 
tion, and  such  holders  allowable  claim  shall 
have  priority  over  every  other  claim  allow- 
able under  such  subsection  except  similar 
claims  under  this  subsection.". 

Id  Section  SOlU)  of  title  11  of  the  United 
States  Code  is  amended  bv  sinking  out 
"shall  be  treated  the  same"  and  inserting  in 
lieu  thereof  "has  the  same  pnontv". 

Id)  Section  507'd)  of  title  11  of  the  United 
Slates  Code  is  amended  to  read  as  follows: 

Id)  If  a  claim  01  a  kind  specified  m  para- 
graph 13).  14).  15).  16).  or  i7i  of  subsection 
lai  of  this  section  is  held  bv  an  entity  other 
than  the  onginal  holder  of  such  claim,  then 
such  claim  7S  entitled  to  pnontv  under  each 
such  paragraph,  as  the  case  may  &**.  but  only 
to  the  extent  of  the  value  actually  trans 
terred  to  or  for  the  benefit  of  such  ongmal 
holder  on  account  o.t  the  transfer  aj  such 
claim  by  such  ongmal  holder 

Sec.  454  la)  Section  509ia)  of  title  11  of 
the  United  States  Code  is  amended  by 

111  sinking  out  subsections  ibt  and"  and 
inserting  m  lieu  thereof  "subsection  ib)  or". 
and 

i2i  inserting  "against  the  debtor"  after  a 
creditor" 

lb)  Section  509ib>ili  of  title  11  of  the 
United  States  Code  is  amended  bv  sinking 
out  "oi  a"  and  :n.\crting  m  lieu  thereoj  "of 
such  ". 

ici  Section  509ICI  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out  "sec- 
tion 509  of  this  title  and  m.'ierling  m  lieu 
thereof  "this  section  ". 

Sec  455  Section  510ibl  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

■lb)  For  the  purpose  of  distribution  under 
this  title,  a  claim  ansing  from  rescission  of 
a  purchase  or  sale  of  a  secunty  of  the  debtor 
or  of  an  affiliate  o!  the  debtor,  for  damages 
ansing  from  the  purchase  or  sale  of  such  a 
secunty.  or  for  reimbursem.ent  or  contnbu- 
tion  allowed  under  section  502  on  account 
of  such  a  claim,  shall  be  subordinated  to  all 
Claims   or   interests   that   are  senior   to   or 


equal  the  claim  or  interest  rrprarnted  by 
such  secunty.  except  that  i.f  such  .secunty  is 
common  stock,  such  claim  has  the  same  pn 
only  as  common  stock.  ". 

Sec  456.  Section  521i3i  of  title  11  of  the 
United  Slates  Code,  as  redesignated  in  sec- 
tion 305.  IS  amended  by  inserting  ".  whether 
or  not  immunity  is  granted  under  section 
344  of  this  title"  a.fter  "estate"  the  second 
place  it  appears. 

Sec.  457.  ia>  Section  522iali2)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "or.  with  respect  to  property  that  be- 
comes property  of  the  estate  after  such  date, 
as  of  the  date  such  property  becomes  proper- 
ty of  the  estate"  after  "petition  ". 

ibi  Section  522ic)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"icl  Unless  the  case  is  dismissed,  property 
exempted  under  this  section  is  not  liable 
dunng  or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  is  detennined 
under  section  502  of  this  title  as  if  such  debt 
had  ansen.  before  the  commencement  of  the 
case,  except— 

"ID  a  debt  of  a  kind  specified  in  section 
523ialll)  or  523iaii5i  of  this  title:  or 
"121  a  debt  secured  bv  a  lien  that  is— 
■lAlii)  not  avoided  under  subsection  ffl  or 
Igl  of  this  section  or  under  section  544.  545. 
547.  54S.  549.  or  724ia)  of  this  title:  and 

■III)  not  void  under  section  506id)  of  this 
title:  or 

"iBi  a  tax  lien,  notice  of  ichich  is  properly 
filed,  whether  or  not  such  lien  is  avoided 
under  sectiov  54512)  of  this  title.  ". 

Id  Section  522ie)  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out  "ex- 
emptions" and  inserting  m  lieu  thereof  "an 
exemption  ". 

Id'  Section  52211)  of  title  11  of  the  United 
States  Code  is  amended  bv— 

(1)  sinking  out  ".  or  may  claim  property 
as  exempt  from  property  of  the  estate":  and 
12)  inserting  after  the  second  sentence 
thereof  the  following  new  sentence:  "hi  the 
event  of  the  debtors  death,  a  dependent  of 
the  debtor  may  claim  property  as  exempt 
from  property  of  the  estate.  " 

lei  Section  522  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■In)  For  purposes  of  this  section  the  Stale 
or  local  law  applicable  under  subsection  lb) 
of  this  section  is  the  State  or  local  law  m 
effect  upon  the  dale  of  the  filing  of  the  peti- 
tion. " 

SEC  45fl.  laJ  Section  523fa)  of  title  11  oj 
the  United  States  Code  is  amended— 

11)  m  paragraph  i2).  by— 

lA)  sinking  out  obtaining'  each  place  it 
appears:  and 

IB)  sinking  out  refinance  of  credit,"  and 
inserting  m  lieu  thereof  ■'refinancing  of 
credit,  to  the  extent  obtained":  and 

12)  by  sinking  out  of  higher  education  " 
in  paragraph  18). 

lb)  Section  523iaii5)  of  title  11.  United 
Slates  Code,  is  amended  by 

11)  amending  the  first  paragraph  thereof 
bv  inserting  the  words  "or  other  order  of  a 
court  0/  record  "  after  the  words  'divorce 
decree. ':  and 

12)  inserting  '.  or  any  such  debt  which  has 
been  assigned  to  the  Federal  Government  or 
to  a  Slate  or  any  political  subdivision  of 
such  Slate"  after  'Social  Secunty  Act". 

Id  Section  523ici  of  title  11  of  the  United 
Stales  Code  is  amended  by  inserting  "of  a 
kind"  after    debt'   the  first  lime  it  appears. 

Sec.  459.  Section  524ia)  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out    'any  act"  each  place  it  appears  and  ui 
sertmg  m  lieu  thereof  "an  act  . 
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Sec.  460  'ai  Section  541ial  of  title  11  of 
the  United  States  Code  is  amended- 

'li  by  slnkuig  out  "under"  the  second 
hmr  U  appears. 

'i'l  bv  iJiscrhng  and  bv  uhomevcr  held" 
after   "localrd": 

131  in  paragraph  '3i.  bv  uisrrtiuQ  '329ibi. 
:i63in).  "  after  ■■.\rctioii   . 

'4>  171  paragraph  '5'.  bv  striking  out  "An" 
and  insi'rtinQ  m  Iwu  Ihrrcot  "Anu"':  and 

'.v  in  paraqraph  i6>.  bv  slnkino  out  "and" 
and  m.serltng  in  lieu  thereof    or', 

ibi  Section  5-llici  of  title  11  u'  the  Vnilcd 
States  Code  1.-  amirnlrd- 

III  bv  insirlinu  in  an  agrcrincnl.  transfer 
instrument,  or  applicable  nanbankruptcv 
law"  after  "'provision  ":  and 

12)  in  paragraph  'l"Bi.  bv - 

lA)  stnktn']  out  "the  takmo"  and  in.\ertinrj 
in  lieu  thereoj   "takino":  and 

iBJ  inserting  bctorr  .^uch  cotnnifncc- 
nient"  alter  "custodian". 

Id  Section  541idi  o'  title  11  1,1  the  United 
States  Code  is  amendid  bv  insertma  "ili  or 
12)"  after  "la)". 

Id)  Section  541ii  '  or  title  II  n'  the  United 
States  Code  is  repealed. 

Sec.  461.  Section  S-12'ei  0,1  title  11  01  the 
United  Slates  Code  is  amended  bv  msertma 
"to  turn  over  or"  be.fore  '  disc/o.sc  '. 

Sfc  462.  la)  Section  543iai  ol  title  11  at 
the  United  Stales  Code  is  amended  bv  m.sert- 
mg  "".  product,  of'sprino  rents,  or  pro'its" 
after  "proceeds". 

lb)  Section  543'b>  o'  title  11  o!  the  United 
Stales  Code  is  amended- 

11)  m  paragraph  '1'.  bv 

lAi  inserting  "held  bv  or"  alter  "debtor  ": 
and 

IB)  insertinQ  .  product,  offspring,  rents. 
or  profits"  after  "proceeds":  and 

i2)  m  paragraph  '1'/,  bv  inscrtniQ  ".  prod- 
uct, offspniitj.  rents  or  protits'  alter  "pro- 
ceeds". 

Id  Section  .5-/.i'c/  0/  title  11  o.'  the  United 
States  Code  j.s  amended  - 

111  :n  paragraph  iV.  bv  inserting  "or  pro- 
ceeds, product,  oftspnng.  rents,  or  profits  o.t 
such  property  "  a.fter  "property":  and 

l2i  in  paragraph  13).  by  inserting  "that 
has  been  '"  before  "approved  ". 

Id)  Section  543idi  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  foUous: 

"Id)  After  notice  and  heannq.  the  bank- 
ruptcy court 

"111  may  excuse  compliance  with  subsec- 
tion lal,  lb),  or  Icl  of  this  section,  if  the  in- 
terests of  creditors  and.  if  the  debtor  is  not 
insolvent,  of  equity  .secunty  holders  would 
be  better  sened  bv  permitting  a  custodian  to 
continue  in  possession,  custody,  or  control 
0.1  such  property,  and 

■12)  shall  excuse  compliance  with  subsec- 
tions la.'  and  ibuli  of  this  section  if  the  cus- 
todian IS  an  assignee  for  the  benefit  of  the 
debtors  creditors  that  was  appointed  or 
look  possession  more  than  120  days  before 
the  date  ot  the  filing  of  the  petition,  unless 
compliance  with  such  subsections  is  neces- 
sary to  prevent  fraud  or  injustice.  ". 

Sec.  463.  Section  544ial  of  title  11  of  the 
United  Stales  Code  is  amended— 

<li  in  paragraph  ill.  by  inserting  "such" 
a.fter  ■'obtained": 

i2i  in  paragraph  i2l.  by  striking  out  ": 
and"  and  inserting  m  lieu  thereof  ";  or": 
and 

i3>  m  paragraph  i3).  by— 

lAi  inserting  ".  other  than  fixtures."'  after 
"property":  and 

iBi  inserting  "and  has  perfected  such 
transfer""  after  "purchaser"  the  second  place 
it  appears. 

Sec.  464.  Section  545  of  title  11  of  the 
United  States  Code  is  amended— 


111  in  paragraph  'luAi.  bv  sinking  out 
"is"  the  first  time  it  appears: 

i2i  in  paragraph  ilnCi.  bv  sinking  out 
"appointed"  and  nuserting  m  lieu  thereof 
"appointed  or  authomed  to  take":  and 

131  m  paragraph  i2i.  by  .-^Inking  out  "on 
the  date  of  the  filing  o.t  the  petition"  each 
place  it  appears  and  inserting  in  lieu  there- 
ot  "at  the  time  of  Ihe  commencement  of  the 
ease". 

Sfc  4firi  'a>  Section  546ia/  of  title  1 1  of 
the  United  States  Code  is  amended  m  para- 
graph 11)  bv  sinking  out  "and"  and  insert- 
niQ  in  lieu  thereof  ""or". 

'bi  .Section  5461b)  of  title  11  of  the  United 
States  Code  is  amended  bv  sinking  out  "the 
trustee  under  section  544.  .'>45.  or"  and  in- 
serting m  lieu  thereof  "a  trustee  under  sec- 
tions 544.  545.  and". 

Id  Section  546'd  of  title  11  of  the  United 
Slates  Code  is  amended 

ID  bv  sinking  out  "Ihe  trustee"  and  in- 
serting m  lieu  thereof  "a  trustee  '; 

12)  bv  sinking  out  "nghl"  the  first  place  it 
appt  a  rs: 

'3'  bv  inserting  "of  goods  that  has  sold 
goods  to  the  debtor"^  after  "seller  "  the  first 
place  it  appears: 

141  bv  striking  out  "of  goods  to  the  debtor" 
utter  "business. '":  and 

151  m  paragraph  I2i.  by— 

I  A)  inserting  "the"'  after  "if":  and 

iBi  sinking  out  ""an  administrative  ex- 
pense" and  inserting  in  lieu  thereof  "a  claim 
o.t  u  kind  specified  m  section  503ibl  of  this 
title' . 

Id'  Section  -j46iel  of  title  11  of  the  United 
States  Code,  as  redesignated  bv  section  351. 
IS  amended  by  inserting  "financial  institu- 
tion    alter  "stockbroker"". 

Sk:  466.  la)  Section  547ia)  of  litle  11  of 
thi  ["nited  Stales  Code  is  amcnded- 

'li  in  paragraph  12).  by  inserting  ■"includ- 
ing proeeeds  o.<  such  property."  after  "law."': 
and 

i2i  m  paragraph  i4i.  by— 

I Ai  sinking  out  "".  without  penalty":  and 

'B'  inserting  inthou!  penally"  after 
"pavable  ". 

lb)  Section  ^47ibi  0.1  title  11  of  the  United 
States  Code  is  amended- 

11)  by  sinking  out  "of  property  of  the 
debtor""  and  inserting  m  lieu  thereof  ""of  an 
interest  of  Ihe  debtor  in  property":  and 

'21  in  paragraph  i4i  by  amending  sub- 
paragraph iBi  to  read  as  follows: 

"iBi  belueen  ninety  days  and  one  year 
before  the  dale  of  the  .filing  of  the  petition,  if 
such  creditor  at  Ihe  lime  of  such  transfer 
was  an  insider:  . 

Icl  Section  547  of  title  11  of  the  United 
States  Code  is  amended  m  sub.seclion  idi2) 
thereof  bv  sinking  out  subparagraph  iB)  of 
such  paragraph,  and  bv  redesignating  sub- 
paragraphs iCi  and  ID)  thereof  as  subpara- 
graphs iBi  and  iCi.  respectively. 

idl  Section  547id  of  title  11  0.1  the  United 
Slates  Code  is  amended— 

111  in  paragraph  i2iiAi.  bv  inserting  "bv 
the  debtor  "  after  "incurred  . 

12)  in  paragraph  I3i.  bv  sinking  out  "of" 
the  first  place  it  appears  and  inserting  m 
lieu  thereof  "that  creates": 

i3l  in  paragraph  iSnBi  bv- 

lAI  inserting  "on  or"  a.fter  "pertected": 
and 

IBI  sinking  out  "such  secunty  interest  at- 
taches"' and  inserting  in  lieu  thereof  "the 
debtor  receives  possession  of  such  property  ': 

141  in  paragraph  15).  by— 

lAI  striking  out  "of"  the  first  place  it  ap- 
pears and  inserting  m  lieu  thereo.'  "that  cre- 
ates": and 

iBl  striking  out  "all  secunty  interest'  and 
inserting  in  lieu  thereof  "all  secunty  inter- 
ests"": and 


15)  in  paragraph  l5)lA)iii).  by  sinking  out 
"and  '  and  inserting  in  lieu  thereof  ""or"'. 

ici  Section  547idl  of  title  11  of  Ihe  United 
States  Code  is  amended  by- 
ill  sinking  out  ""A"'  and  inserting  in  lieu 
thereof  "The"": 

12)  inserting  "an  interest  in""  after  "trans- 
fer of": 

13)  inserting  '■to  or  for  the  benefit  of  a 
surety"  after  "transferred":  and 

14)  inserting  "such"  after  "reimbursement 
of. 

ifl  Section  547ie)  of  title  11  oJ  Ihe  United 
States  Code  is  amended  in  paragraph 
i2liC)iil.  by  striking  out  "and"  and  insert- 
ing in  lieu  thereof  "or": 

Igl  Section  547  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■Igl  For  Ihe  purposes  of  this  section,  the 
trustee  ha^  the  burden  of  proving  Ihe  avoid- 
ability  of  a  transfer  under  -ubsection  ibi  of 
this  section,  and  the  creditor  or  party  in  in- 
terest against  whom  recovery  or  avoidance 
is  sought  has  the  burden  of  proving  the  non- 
avoidabilily  of  a  transfer  under  subsection 
Ic)  of  this  section.  ". 

Sec.  467.  la)  Section  548ia)  of  title  11  of 
the  United  Slates  Code  is  amended— 

111  by  sinking  out  "if  the  debtor"  and  in- 
serting in  lieu  thereof  ""if  the  debtor  volun- 
tanly  or  mvoluntanty"": 

i2i  in  paragraph  ill.  by  striking  out  "oc- 
curred" and  inserting  in  lieu  thereof  "was 
made"':  and 

13)  in  paragraph  <2)iBiiii).  by  inserting 
"or  a  transaction"  after  'engaged  m  busi- 
ness". 

fbi  Section  54>>ic)  of  title  11  of  the  United 
States  Code  is  amended  by— 

111  inserting  ■or  inay  retain"  a.fter  "lien 
on  ":  and 

121  striking  out  "  may  retain  any  lien 
transferred. ". 

icini  Section  54Sidi(J'  <'•  t.tle  11  of  the 
United  States  Code  is  amended  '.v- 

lA)  sinking  rut  '^ec■Gme^  so  jw  a.!  i- 
scrting  in  lieu  thereof  "is  so  : 

IBI  sinking  out  "such  trcrsfer  re  '!  have 
been"  and  inselmg  in  lieu  there'..,  applica- 
ble law  pennit   such  Iransfc  to  '^e";  and 

iCi  striking  -lul  "occurs"  'irid  inserting  in 
lieu  thereof  "ir  made". 

12)  Sertioi,  348idif2)iBi  of  litle  11  is 
amended  by  inse'tinn  "'financial  institu- 
tion. "  alter  ■'stocktr;;ver". 

Sec.  468.  lai  Section  5491a)  of  title  11  of 
the  United  Stales  Code  is  amended— 

ID  by  striki  ig  out  "tb)  and  Id"  and  in- 
serting in  lieu  thereof  "ib)  or  id": 

12)  in  paragraph  I2IIA).  by  inserting 
"only""  alter  "authomed  ": 

131  sinking  out  "that  occurs"  and  insert- 
ing m  lieu  thereof  ""made": 

14)  sinking  out  "is  valid  against  the  trust- 
ee to  the  extent  of"  and  inserting  in  lieu 
thereof  "to  Ihe  extent"':  and 

151  inserting   "is"  before   "given". 

Id  Section  549id  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  .follows: 

"Icl  The  tnistec  may  not  avoid  under  sub- 
section 'at  of  lhi.<i  section  a  Irans.fer  of  real 
property  to  a  good  .faith  purchaser  without 
knowledge  of  the  commencement  of  Ihe  case 
and  for  present  fair  equivalent  value  unless 
a  copy  or  notice  of  the  petition  was  filed. 
where  a  Irans.fer  of  such  real  property  may 
be  recorded  to  perfect  such  transfer,  before 
such  Irans.fer  is  so  perfected  that  a  bona  .fide 
purchaser  of  such  property,  against  whom 
applicable  law  pennils  such  transfer  to  be 
perfected,  could  not  acquire  an  interest  that 
IS  supenor  to  the  interest  of  such  good  faith 
purchaser.  A  good  .faith  purchaser  without 
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knowledge  of  the  commencement  of  the  case 
and  /or  less  than  present  fair  equitatent 
value  has  a  lien  on  the  property  transferred 
to  the  extent  of  any  present  lalue  given, 
unless  a  copy  or  notice  of  the  petition  uras 
so  filed  before  such  transfer  was  so  perfect- 
ed." 

<di  Section  S49id"l/  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out    and"  and  inserting  in  lieu  thereof  "or". 

Sec.  469.  'a/  Section  SSOiai  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "549.  or  724'a>  of  this  title"  and  in- 
serting in  lieu  thereof  549.  SSJ'bK  or  724>a' 
of  this  title". 

ibi  Section  SSOidi  of  title  11  of  the  United 
States  Code  is  amended— 

'11  in  paragraph  ili'Ai.  by  inaertmg  "or 
accruing  to"  after    by": 

'2>  m  paragraph  iliiBi.  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "the 
value  of  such  property": 

'31  m  paragraph  '2).  by  striking  out  sub- 
paragraphs '£)'  and  'E'  and  inserting  in 
lieu  thereof  the  .following: 

'Di  payment  of  any  debt  secured  by  a  lien 
on  such  property  that  is  superior  or  equal  to 
the  rights  of  the  trustee:  and",  and 

'4'  in  paragraph  '2).  by  redesignating  sub- 
paragraph ifi  as  subparagraph  'Ei. 

<di  Section  SSO'e'ili  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out    and"  and  inserting  in  lieu  thereof   or" 

Sec  470.  Section  551  of  title  11  of  the 
United  states  Code  is  amended  by  striking 
out  "but  only  with  respect  to  property  of  the 
estate". 

Sec  471  Section  552'bi  of  title  11  of  the 
United  States  Code  is  amended  by— 

H)  inserting    522."  after  "50610.  ": 

12)  striking  out  a  secured  party  enter" 
and  inserting  in  lieu  thereof  "an  entity  en- 
tered": and 

'3i  striking  out  "except  to  the  extent"  and 
inserting  in  lieu  thereof  except  to  any 
extent". 

Sec.  472  Section  SSS'bUlt  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out  "or  36Sih)ili"  and  inserting  in  lieu 
thereof  ".  365ih)'2i.  or  36Sii"2i" 

Sec.  473.  'a/  Subsections  'a/  and  'b)  of  sec- 
tion 554  of  title  11  of  the  United  States  Code 
are  each  amended  by  inserting  "and  benefit" 
after  "value". 

ibi  Section  554'c>  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

ic>  Unless  the  court  orders  otherutse.  any 
property  scheduled  under  section  521'a"li 
of  this  title  not  otherwise  administered  at 
the  time  of  the  closing  of  a  case  is  aban 
doned  to  the  debtor  and  administered  .fur 
purposes  of  section  350  of  this  title.  ". 

'CI  Section  S54id/  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out  -sec- 
tion la)  or  ibi  of". 

Sec    474.   Section   555  of  title  11   of  the 
United  States  Code  is  amended  by  inserting 
■'.    financial    institution."   after    "sinckbm 
ker". 

Sec    475.   'a'  Chapter  5  of  title  11  of  the 
United  States  Code  as  amended  bv  section 
352  is  amended  by  adding  at  the  end  thereof 
the  .following  new  section 
"♦  SSH.  Dtftiurn  of  the  ettatr 

The  estate  shall  have  the  benefit  of  any 
defense  available  to  the  debtor  as  against 
any  entity  other  than  the  estate,  including 
statutes  of  limitation,  statutes  of  frauds, 
usury,  and  other  personal  defenses.  A  waiver 
of  any  such  defense  bv  the  debtor  after  the 
commencement  of  the  case  does  not  bind  the 
estate. ". 

'6/  The  table  of  sectioris  for  chapter  5  of 
title  11  of  the  United  States  Code  is  amend- 


ed by  adding  at  the  end  thereof  the  following 
new  Item: 

558.  Defenses  of  the  estate. ". 

Sec.  476.  The  table  of  sections  for  chapter 
7  of  title  11  of  the  United  States  Code  is 
amended  by  sinking  out  "Succesor"  in  the 
item  relating  to  section  703  and  inserting  in 
lieu  thereof  "Successor '. 

Sec.  477.  (ai  Section  702(bl  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "held"  after  "meeting  of  creditors" 

lb)  Section  702ic)  of  title  11  of  the  United 
States  Code  is  amended- 

11)  171  paragraph  il>.  by  inserting  "of  a 
kind"  after    claims":  and 

12)  in  paragraph  i2).  by  inserting  "a"  after 
"for". 

ic)  Section  7021  d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sub- 
section ici  of" 

Sec  478.  Section  703ibi  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out  "specified  in  section  701(a)  of  this  title. 
Sections  701'b>  and  TOlic)  of  this  title  apply 
to  such  intenm  trustee"  and  inserting  m 
lieu  thereof  "and  subject  to  the  provisions  of 
section  701  of  this  title" 

Sec.  479  Section  704  of  title  11  of  the 
United  Slates  Code  as  amended  by  section 
311  IS  amended - 

11)  m  paragraph  ilf  by  sinking  out  "up": 
i2)  m  paragraph  'Si.  bv  sinking  out  "with 

the  court  and":  and 

'3'  by  amending  paragraph  '9)  to  read  as 
follows: 

"19)  file  intenm  reports,  as  circumstances 
justify,  of  the  condition  of  the  estate  and 
make  and  .file  a  final  report  and  account  of 
the  administration  of  the  estate.  ". 

Sec.  480.  Paragraphs  'V  and  I2i  of  section 
707  of  title  11  of  the  United  States  Code  are 
each  amended  bv  sinking  out  "and"  and  in- 
serting in  liru  thereof  "or". 

Sec.  481  ia>  Section  723iai  of  title  11  of 
the  United  States  Code  is  amended  by  strik 
mg  out  all  after  "claims"  and  inserting  in 
lieu  thereof  "which  are  allowed  in  a  case 
under  this  chapter  concerning  a  partnrrship 
and  with  respect  to  which  a  general  partner 
of  the  partnrrship  is  personally  liable,  the 
trustee  shall  hair  a  claim  against  such  gen- 
eral partner  for  the  full  amount  of  the  defi- 
ciency". 

lb)  Section  723IC)  of  title  11  of  the  United 
States  Code  n  amended  by  — 

ill  \tnking  out  "such  cuji«'"  each  place  it 
appears  and  inserting  m  lieu  thereof  "such 
partner  i  case".  *• 

'2i  slnkini)  out  "be  property"  and  insert- 
inij  1(1  Itrti  Ihrreof  '  by  properly 

<3'  itnktng  out  "726iai"  and  inserting  in 
lieu  thereof    726  :  and 

141  sinking  out  the  kind"  and  in.irrlmii 
in  tieu-thrreof  "a  kind". 

SEr.  482.  <u'  Section  724ib>  of  title  11  of 
the  United  Slates  Code  is  amended- 

II'  bv  sinking  out  "taxes"  and  inserting 
in  lieu  thrreol  "a  tax". 

12)  m  paragraph  i2>.  bv - 

iA>  sinking  out  V/aimA  '  and  inserting  m 
lieu  thereof  any  holder  or  a  claim  nl  a 
kind": 

iBi  sinking  out  "sections"  and  inserting 
in  lieu  thereof   section":  and 

10  sinking  out  "and"  and  inserting  m 
lieu  thereof  "or": 

13)  m  paragraph  <3i.  by  inserting  "tax" 
after  "allowed":  and 

14)  by  redesignating  paragraphs  '5'  and 
'61  as  paragraphs  i6>  and  i7).  respectively. 
and  bv  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph 

"'51  fifth,  to  any  holder  of  a  claim  of  a 
kind      specified       m       section       S07laKll. 


507ia)i2>.  507ia)i3).  507iaii4i.  or  iOTanSi 
of  this  title,  to  the  extent  that  such  claim  is 
not  paid  under  paragraph  i2)  of  this  siib.'irc- 
tion:': 

15)  in  paragraph  16).  as  redesignated  bv 
paragraph  I5).  by— 

lA)  striking  out   "fifth"  and  inserting  m 

lieu  thereof  "sixth  ": 
IB)  inserting  "tax"  after  "allowed":  and 
iC)   striking   out    "tax"  after    "such"   the 

third  place  it  appears:  and 

16)  m  paragraph  i7).  as  redesignated  by 
paragraph  i5.'.  by  sinking  out  "sixth"  and 
inserting  in  lieu  thereof  "seventh". 

i')i  Section  724lc)  of  title  It  of  the  United 
States  Code  is  amended  by— 

ID  sinking  out  "creditor"  and  inserting 
in  lieu  thereof  "holder  of  a  claim":  and 

12)  striking  out  "creditors"  each  place  it 
appears  and  inserting  m  lieu  thereof  "hold- 
ers". 

Id  Section  7Z4id)  of  title  11  of  the  United 
States  Code  is  amended  by— 

11)  striking  out  "whose  priority"  and  in- 
serting in  lieu  thereof  "the  pnonty  of 
which":  and 

12)  inserting  "if  such  hen  were"  after  "the 
same  as". 

Sec.  483.  Section  725  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"of  property  of  the  estate"  after  "distribu- 
tion". 

Sec.  484.  'a)  Section  726iai  of  title  11  of 
the  United  Stales  Code  is  amended  m  para- 
graph 15).  by  inserting  "and.  after  all  claims 
have  been  paid  interest  at  the  legal  rate, 
then  interest  at  the  contract  rate"  after 
"legal  rate". 

ibl  Section  726ib)  of  title  11  of  the  United 
States  Code  is  amended  by— 

111  sinking  out  "a  particular  paragraph" 
and  inserting  ni  lieu  thereof  "each  such  par- 
ticular paragraph  ■'. 

12)  sinking  out  administrative  expenses" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "a  claim  allowed  under  section 
5031b)  of  this  title":  and 

131  sinking  out  "have"  and  inserting  in 
lieu  thereof  "has". 

10  Section  726ICI  of  title  11  of  the  United 
Stales  Code  is  amended— 

111  in  paragraph  ili.  by  striking  out  "Ad- 
ministrative expenses"  and  inserting  m  lieu 
thereof  Claims  allowed  under  section  503  of 
this  litlr":  and 

I2i  in  paragraph  i2)  bv  sinking  out 
"Claims  other  than  for  administrative  ex- 
penses" and  inserting  in  lieu  thereof  "Al- 
lowed claims,  other  than  claims  allowed 
under  section  503  of  this  title.  ". 

Sec  485.  lai  Section  727iai  of  title  11  of 
the  United  States  Code  is  amended - 

111  m  paragraph  1611C1.  by  sinking  out 
"property"  and  inserting  in  lieu  thereof 
"properly": 

12)  in  paragraph  i7i.  by  inserting  ".  under 
this  title  or  under  the  Bankruptcy  Act." 
a.fter  "another  case":  and 

13)  m  paragraph  IS).  by  inserting  a 
comma  after  "371". 

Ibl  Section  727iciil)  of  title  11  of  the 
United  Slates  Code  is  amended  by  inserting 
"the  granting  of  a"  after  "to". 

ici  Section  727ie)i2iiA)  of  title  11  of  the 
United  Stales  Code  is  amended  by  striking 
out  "and"  and  inserting  m  lieu  thereof  "or". 

Sec.  486.  lai  Section  728ic)  of  title  11  of 
the  United  Slates  Code  is  amended  by  strik- 
ing out  the  comma  after  "taxable  income". 

Ibl  Section  728idii2i  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"otherwise"  after  "is",  and  by  sinking  out 
"otherwise"  after  "partner". 
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Sec.  487.  Section  741  of  title  11  of  the 
United  States  Code  is  amended— 

111  m  paragraph  (2)iAi.  by— 

lAi  sinking  nut  "the  debtor"  the  first  time 
It  appears  and  inserting  m  lieu  thereof  "a 
persoji ": 

IB)  striking  out  "holds"  and  inserting  m 
lii'u  thereof  "has": 

iCi  striking  out  "the  debtor"  the  second 
and  third  time  it  appears  and  inserting  m 
iii'ti  thcrcoi  "such  person":  and 

'Di  striking  out  "business  as  a  stockbro- 
ker" and  in.sertmg  m  lieu  thereof  "such  per- 
son's business  as  a  stockbroker.": 

12)  m  paragraph  i2i'B'.  bv- 

'A)  striking  out  holds"  and  mscrlma  in 
liru  thrreol  "has  '. 

'B'  sinking  out  "the  debtor"  the  .first  place 
It  appears  and  inserting  in  lieu  thereof  "a 
person  '  and 

iC'  bu  sinkina  out  "the  debtor"  and  in- 
serting ni  liru  thi-rvof  such  person"  in 
clause  'u  I 

13)  m  paragraph  '4iiA)iii.  bu  striking  out 
"and  that  is"  and  inserting  m  lieu  thereof 
"from  and  that  is  the  lauful": 

14)  m  paragraph  '6i'Ain).  by- 

lA)   mscrtiuQ   a   comryia    a.fter   "petition": 

and 

IBI  inserting  "any"  a.fter  "except  :  and 

151  m  paragraph  '7',  bv  amending  such 
paragraph  to  read  as .foUous: 

"17)  ■secunties  contract'  vieans  contract 
for  the  purchase,  sale,  or  loan  of  a  secuntv. 
including  an  option  for  the  purchase  or  sale 
of  a  secuntv.  certificate  of  deposit,  or  group 
or  index  of  secunties  'including  anv  interest 
therein  or  based  on  the  value  thereof),  or 
anv  option  entered  into  on  a  national  secu- 
nties e.rchange  relating  to  .foreign  curren- 
cies, or  the  guarantee  of  any  settlement  of 
cash  or  secunties  bv  or  to  a  secunties  clear- 
ing agency:  ":  and 

16'  m  paragraph  18'  by  inserting  "a  .final 
settlement  payment."  a.fter  "settlement  pay- 
ment on  account.  ' . 

Sei:  4SS.  Section  T45'a'  of  title  11  of  the 
rnited  States  Code  is  amended  bv  inserting 

the  debtor  tor"  after  "by". 

.Sn:  -189.  iQi  Section  752iai  of  title  11  0.1 
the  United  States  Code  is  amended  by— 

111  sinking  out  "customers  allowed"  and 
in  lieu  thereof  "customers'  allowed  ": 

12)  inserting  "of  the  kind"  after  "except 
claims' :  aiid 

13)  inserting  "such"  before  "customer 
property  ". 

Ibl  Section  T52/b)'2i  of  title  11  of  the 
United  States  Code  !i  amended  bv  striking 
out  "~26tai"  and  inserting  m  lieu  thereof 
"726". 

Sec.  490  Section  761  of  title  11  of  the 
United  States  Code  is  amended  m  para- 
graph HO',  by  sinking  out  "and  that  is"  m 
subparagraph  lAxvuU  and  inserting  in  lieu 
thereo'  ""'rom  and  that  is  the  lawful". 

Sf:c.  491.  Section  763ia)  of  title  11  of  the 
United  States  Code  is  amended  by— 

111  inserting  "the  debtor  for"  a.fter  ""by": 

and 

i2i  sinking  out  "deemed  to  be"  a7id  insert- 
ing m  lieu  thereof  "treated  as". 

Sfc.  492.  Section  764ia)  of  title  11  of  the 
United  Stales  Code  is  amended  by  inserting 
"by  the  debtor  "  after  "any  transfer". 

Sfc.  493.  Section  765iai  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
nut  "notice  under",  and  inserting  in  lieu 
thereof  "notice  required  by". 

Sec' 494.  Section  766I])I2)  of  title  11  of  the 
United  Slates  Code  is  amended  by  striking 
out   ""7261a)"  and  inserting  m  lieu  thereof 

726". 

Sec.  495.  Section  901 'a)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  after  "llllib)". 


Sec.  496.  Section  90212)  of  title  11  o'  the 
United  States  Code  is  amended  by  sinking 
out  "title,  legal  or  equitable,  to  real  property 
against  which  has  been  levied  a  special  as- 
sessment or  special  ta.T"  and  by  m.serting  m 
lieu  thereof  ""legal  or  equitable  title  to  real 
property  against  which  a  special  assessment 
or  special  tax  has  been  levied". 

Sec.  497.  Section  903'2i  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""to"  the  first  place  it  appears. 

Si:r.  49H.  Chapter  9  0/  title  11  of  the  United 
States  Code  is  amended  by  sinking  out 
"SUBCHAPER  II"  and  inserting  m  lieu 
thereof   "SUBCHAPTER  IT". 

Sfc.  499.  lai  Section  921ic)  of  title  11  of 
the  United  States  Code  ?.s  amended  by— 

111  sinking  out  uJi"  and  inserting  m  lieu 
thereof  "any":  and 

i2i  striking  out  the  comma  a.fter  "peti- 
tion"" the  second  place  it  appears,  and  after 
"faith" . 

Ibl  Section  921  o.'  title  11  of  the  United 
Slates  Code  is  amended  by  redesignating 
subsections  le)  and  if)  as  subsections  idi 
and  lei.  respectively. 

Id  Section  921ia)  is  amended  by  striking 
out  ""109'ci"  and  inserting  in  lieu  thereof 
"■109<di"". 

'di  Section  921idi  of  title  11  of  the  United 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  "subsection  id)"'  and  insert- 
ma  m  lieu  thereof  "subsection  10". 

Sf:r.  500.  Section  922ia)ili  of  title  11  of  the 
United  States  Code  is  amended  by— 
111  inserting   "a"  before   "judicial  ":  and 
i2i  inserting  "action  or"  be.forc     proceed- 
ing". 

Sec.  501.  Section  927ib)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
""of  a  plan  under  this  chapter"  after  "con.fir- 
mation "". 

Sec.  502.  Section  943ib)  of  title  11  of  the 
United  States  Code  is  amended— 

111  in  paragraph  i4i.  bv  sinking  out  "to  be 
taken  "':  and 

i2i  bv  amending  paragraph  '5'  to  read  as 
tollows: 

""151  except  to  the  extent  that  the  holder  of 
a  particular  claun  has  agreed  to  a  dW'erent 
treatment  of  such  claim,  the  plan  provides 
that  on  the  e.f.fectuc  date  of  the  plan  each 
holder  of  a  claim  of  a  kind  specified  in  sec- 
tion 507iai<l)  of  this  title  will  receive  on  ac- 
count of  such  claim  ca.ih  equal  to  the  al- 
lowed amount  ol  such  claim:  and". 

Sec.  503.  Section  945'ai  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out  "execution"  and  inserting  m  lieu  thereof 
""implementation  ". 

Sec.  504.  Section  1102'biili  of  title  11  of 
the  United  States  Code  !i  amended  by  sink- 
ing out  "order  .for  relief"  and  inserting  m 
lieu  thereof  "coimnencement  of  the  case". 

Sec.  505.  'ai  Section  1103ibi  is  amended 
by- 

'11  inserting  ""having  an  adverse  interest 
after  "entity  ":  and 

i2i  adding  at  the  end  thereof  the  .following: 
"Representation  of  one  or  more  creditors  of 
the  same  class  as  represented  by  the  com7nit- 
lee  shall  not  per  se  constitute  the  representa- 
tion of  an  adverse  interest.". 

Ibl  Section  llOS'ci  of  title  11  of  the  United 
States  Code  is  amended— 
HI  m  paragraph  <3i.  by— 
lAi  sinking  out   "recommendations"  and 
inserting  in  lieu   thereof  "determinations": 
and 

IB)  inserting  ""or  re.icctions"  a.'ter  accept- 
ances'": and 

12)  m  paragraph  '4'.  by  sinking  out  "".  U  a 
trustee  or  examiner,  as  the  case  may  be.  has 
not  previously  been  appointed  under  this 
chapter  in  the  case". 


Sec.  506.  Section  1105  of  title  11  of  the 
United  Slates  Code  is  amended  by  sinking 
out  "estate,  and"  and  niserting  in  lieu  there- 
of ""estate  and  of  the  . 

Sei:  507.  Section  li06ibi  0}  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"".  except  to  the  extent  that  the  court  orders 
otherwise. ""  before   "any  other". 

Sec.  508.  Section  llOTai  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
""serving  m  a  case"  a.fter  "on  a  trustee". 

Sec.  509.  Section  1108  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
■'.  on  request  of  a  party  m  interest  and  a.fter 
notice  and  a  hearing.""  a.fter  "court"". 

Sec.  510.  Section  llllib)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"ibiili  Except  where  property  of  the  estate 
that  secures  a  claim  is  sold  subject  to  sec- 
tion 363iki  of  this  title,  abandoned  under 
section  554  or  557  of  this  title,  exempted 
under  section  522'bi  of  this  title,  or  surren- 
dered to  the  holders  of  such  claims,  or  is  to 
be  sold,  abandoned,  exempted,  or  surren- 
dered under  the  plan  — 

"lAl  a  claim  secured  by  such  properly 
shall  be  allowed  or  disallowed  under  section 
502  of  this  t.lle  the  same  as  if  the  holder  of 
such  claim  had  recourse  against  the  debtor 
on  account  of  such  claim,  whether  or  not 
such  holder  had  such  recourse,  unless  the 
class  of  which  such  claim  is  a  part  elects,  bv 
at  least  two-thirds  m  amount  and  more 
than  one-half  in  number  of  allowed  claims 
of  such  class,  to  be  governed  by  subpara- 
graph IB)  of  this  paragraph:  and 

"IB)  unless  the  aggregate  value  of  the  in- 
terests m  such  property  of  the  holders  of 
such  claims  is  inconsequential,  the  class 
may  elect,  as  provided  under  subparagraph 
lA)  of  this  paragraph,  that  such  claims  of 
such  class,  whether  or  not  the  holders  of 
such  claims  had  recourse  against  the  debtor 
and  notuithstanding  section  506ia)  of  this 
title,  shall  be  secured  claims  to  the  full 
extent  that  such  claims  are  allowed. 

"■121  The  provisions  of  paragraph  il)  of 
this  subsect-con  are  limited  to  the  purposes  of 
this  chapter  and  such  paragraph  shall  not 
m  any  other  way  alter,  affect,  or  create  any 
right  or  liability  of  or  m  any  other  entity 
who  may  be  liable  with  the  debtor  on  a  debt 
to  which  the  provisions  of  such  paragraph 
apply. ". 

Sec.  511.  'a)  Section  1112iai  of  title  11  of 
the  United  States  Code  is  amended— 

Hi  m  paragraph  '2).  by  sinking  out  "is  an 
involuntary  case  onginally  commenced 
under  this  chapter"  and  inserting  in  lieu 
thereof  "onginally  was  commenced  as  an  in- 
voluntary case  under  this  chapter"':  and 

i2i  in  paragraph  i3i.  by  sinking  out    "on 
other   than"  and   inserting   in   lieu    thereof 
"other  than  on "". 

lb)  Section  1112ib'  of  title  11  of  the  United 
States  Code  is  amended— 

ID  m  paragraph  '5).  by  inserting  "a  re- 
guest  made  .for"  before   ■additional":  and 

i2i  m  paragraph  iS).  by  sinking  out  "and"' 
and  inserting  m  lieu  thereof  "or". 

Sec.  512.  lai  Section  1121ic)l3)  of  title  11 
of  the  United  States  Code  is  amended  by 
sinking  out  "the  claims  or  interests  of 
which  are'"  and  inserting  m  lieu  thereof  "of 
claims  or  interests  that  is". 

Ibl  Section  1121idi  of  title  11  of  the  United 
States  Code  is  amended  bv  inserting  made 
within  the  respective  penods  specified  in 
subsection  'O  of  this  section"  after  •inter- 
est". 

Sec.  513.  la)  Section  1123'a)  of  title  11  of 
the  United  States  Code  is  amended- 
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'/'  bti  sinking  out     A"  and  inserting  in 
lieu  thereof    Wotuithstanding  any  otherwise 
applicable  nonbankruptcv  law.  a": 
121  in  paragraph  il>.  bv  — 
'Ai   inserting  a   comma  after   "classes   of 
claims":  and 

(Bi  by  striking  out  507ia»S)  of  this  title" 
and  inserting  in  lieu  thereof  SOTattli  of 
this  title.": 

13/  in  paragraph  'J/.  6v  sinking  out 
"shall": 

14'  m  paragraph  'SK  by  sinking  out  "exe- 
cution "  and  inserting  in  lieu  thereof  "imple- 
mentation": and 

151  m  paragraph  >SiiGt.  by  inserting  "of" 
after  "waiving" 

ibi  Section  I123ibii2i  of  title  11  of  the 
United  States  Code  is  amended  by- 

m  sinking  out  or  rejection"  and  insert 
ing  m  lieu  thereof  ".  rejection,  or  assign 
ment":  and 

(21  sinking  out  under  section  365  of  this 
title"  and  inserting  in  lieu  thereof  "under 
such  section", 

Se(  S14  Section  1124  of  title  11  of  the 
United  States  Code  is  amended— 

111  by  amending  paragraph  i2iiA>  to  read 
as  follows: 

"lAi  cures  any  such  default  that  occurred 
before  or  after  the  commencement  of  the 
case  under  this  title,  other  than  a  default  of 
a  kind  specified  in  section  36S'bi'2i  of  this 
title:  :  and 

12)  m  paragraph  >3'iB/'i>.  by  sinking  out 
"and"  and  inserting  m  lieu  thereof  "or". 

Sec.  5/5.  ia>  Section  112Sia>  of  title  11  of 
the  United  States  Code  is  amended- 

ili  in  paragraph  <li.  bv  inserting  ".  but 
adequate  information  need  not  include  such 
information  about  any  other  possible  or  pro- 
posed plan  "  after    plan  ": 

<2)  m  paragraph  (2iiBl.  by  inserting  the" 
after  "with":  and 

i3>  in  paragraph  '2x0.  bv  inserting  of" 
after  "holders". 

lb)  Section  1123<di  of  title  11  0/ the  United 
States  Code  is  amended  by— 

(1)  inserting  "required  under  subsection 
lb)  of  this  section  after  "statement"  the 
first  place  it  appears:  and 

12/  inserting  ".  or  otherwise  seek  rrrtrw 
of  "  after    appeal  from". 

ici  Section  112S(e)  of  title  11  of  the  United 
States  Code  is  amended  by— 

111  inserting  "acceptance  or  rejection  of  a 
plan"  after  "solicits",  and 

12)  inserting  solicitation  of  acceptance  or 
rejection  of  a  plan  or"  after  "governing" 

Sec.  516.  lai  Section  1126ibii2'  of  title  11 
of  the  United  States  Code  is  amended  bv 
sinking  out  "112Sia)ili"  and  inserting  in 
lieu  thereof  •112Sia) ". 

I b>  Section  1126id)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  a 
comma  after  "such  interests'  the  first  place 
It  appears 

ic>  Section  1126ifi  of  title  11  of  the  United 
States  Code  is  amended  by— 

111  sinking  out  "is  deemed"  and  m.uTtmg 
in  lieu  thereof  ".  and  each  holder  0/  a  claim 
or  interest  of  such  class,  are  conclusively 
presumed": 

i2)  sinking  out  solicititatton'  and  insert- 
ing in  lieu  thereof  "solicitation":  and 

(31  sinking  out  "interest"  and  inserting  m 
lieu  thereof    interests". 

Id)  Section  1126ig>  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out  "any 
payment  or  compensation  '  and  inserting  in 
lieu  thereof  "receive  or  retain  any  property" 
Sec.  517.  la)  Section  tl27ia)  of  title  11  of 
the  United  States  Code  is  amended  by— 

11)  inserting  "of  a  plan"  after  "After  the 
proponent":  and 
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paragraph    I2l,    by    striking    out 
"    and    inserting    m    lieu    thereof 


12)  inserting 
cation". 

ibi  Section  1127ibl  of  title  11  of  the  United 
States  Code  is  amended  bv  striking  out  "the 
court,  after  notice  and  a  hearing,  confirms 
such  plan,  as  modified,  under  section  1129 
of  this  title,  ail  circumstances  warrant 
such  modification"  and  inserting  in  lieu 
thereof  "circumstances  warrant  such  modi- 
fication and  the  court,  after  notice  and  a 
heanng.  con/irns  such  plan  as  modified, 
under  section  il29ofthis  title". 

Sec.  518.  lai  Section  1129ia)  of  title  11  of 
the  United  States  Code  is  amended— 

111    m    paragraph    ill.    bv    sinking    out 
"chapter"    and    inserting    m    lieu    thereof 
"title": 
12)    in 
"chapter, 
title.": 

(31  by  amending  paragraph  i4)  to  read  as 
follows: 

"141  Any  payment  made  or  to  be  made  bv 
the  proponent,  bv  the  debtor,  or  by  a  person 
issuing  secunttes  or  acqumng  property 
under  the  plan,  for  senices  or  for  costs  and 
expenses  m  or  m  connection  with  the  case, 
or  m  connection  uilh  the  plan  and  incident 
to  the  case,  has  been  approved  by.  or  is  sub- 
ject to  the  approval  of.  the  court  as  reasona- 
ble:": 

141  m  paragraph  iSHAHnl.  by  sinking  out 
the  penod  and  inserting  m  lieu  thereof  ": 
and": 

i5)  m  paragraph  iSiiBi.  bv  sinking  out 
"The"  and  inserting  in  lieu  thereof  "the": 

16)  in  paragraph  161.  bv  inserting  "govern- 
mental"  after  "Any": 
171  m  paragraph  I7i.  by— 
I  A)  inserting   "of  each   impaired  class  of 
claims  or  interests  '  ui  lieu  of  "each  class": 
and 

iBi  sinking  out  creditors"  in  subpara- 
graph IBI  and  inserting  in  lieu  thereof 
"holder's": 

18)  in  paragraph  iSi.  by  inserting  "of 
claims  or  interesti^    after    each  class": 

19'  m  paragraph  1911C1.  by  inserting 
"S07ia)ili  that  results  from  the  sale  of  a  cap- 
ital asset,  recapture  of  an  investment  tax 
credit,  recapture  of  depreciation,  or  similar 
event  or  section  "  after  "section  ":  and 

llOi  by  amending  paragraph  ilOl  lo  read 
as  follows: 

lin>  II  a  class  0/  claims  i.<  impaired  under 
the  plan,  at  least  one  clasi  nt  claims  that  1* 
impaired  under  the  plan  has  accepted  the 
plan,  determined  without  including  any  ac- 
ceptance nt  the  plan  bv  any  insider 

ibi  Section  1129ibi  nt  title  11  of  the  United 
States  Codt  is  ameiided- 

m  by  sinking  nut  "yolwithstanding  sec 
tiun  5IOiai  o)  thi.i  title,  ij"  and  inserting  m 
lieu  thereol  "It": 

i2>   in   paragraph    i2iiAi,   by  sinking  out 
"lien"  each  place  it  appears  and  inserting  in 
lieu  thereol    liriis". 
i3)   m   paragraph    1211B11111.   by  inserting 
under  the  plan  "  alter  "retain  ":  and 
141  m  paragraph  i2iiCiiii.  bv- 
lAi  sinking  out  "claim"  and  inserting  in 
lieu  thereol  "interesl":  and 

iBi  sinking  out  and  the  value"  ami  in- 
serting m  lieu  thereof    or  the  value". 

Id  Section  1129idi  of  title  11  or  the  United 
Stales  Code  is  amended  by- 

111  sinking  out  "a  party  in  interest  that 
is": 
121   inserting    "the   application   of"  after 
avoidance  of"  the  second  place  it  appears: 
and 

131  adding  at  the  end  thereof  the  following 
new  sentence:  "In  any  heanng  under  this 
subsection,  the  governmental  unit  has  the 
burden  of  proof  on  the  issue  of  avoidance.". 


Sec.  519.  lai  Section  1141iai  o'  title  11  of 
the  United  Stales  Code  is  am'-nded  bv- 

m  sinking  out  "Except"  and  inserting  in 
lieu  thereof  "Notwithstanding  .section  510'a' 
of  this  title  and  except":  and 

121  striking  out  "any  creditor  or  equity  se- 
curity holder  of.  or  general  partner  m."  and 
inserting  in  lieu  thereof  "any  creditor, 
equity  security  holder,  or  general  partner 
in". 

lb)  Section  1141ic)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  .follows: 

"Ic)  Except  as  provided  in  subsections 
id)i2i  and  idii3i  of  this  section  and  except 
as  otherwise  provided  in  the  plan  or  in  the 
order  con.finning  the  plan,  after  confirma- 
tion of  a  plan,  the  property  dealt  with  by  the 
plan  is  free  and  clear  of  all  claims  and  inter- 
ests of  creditors,  equity  secunty  holders,  and 
of  general  partners  m  the  debtor". 

Sec.  520.  lal  The  heading  for  section  1142 
of  title    11    of   the    United   States   Code   is 
amended  to  read  as  follows: 
"9  1112.  Implemrntation  of  plan". 

ibi  The  Item  relating  to  section  1142  in  the 
table  of  sections  for  chapter  11  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Execution"  and  inserting  in  lieu 
thereof  "Implementation  ". 

Id  Section  1142ial  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out  thf 
comma  after  "plan"  the  second  place  it  ap- 
pears. 

idi  Section  1142ibl  of  title  11  of  the  United 
Stales  Code  is  amended  by  inserting  "a" 
after  "by". 

Sec.  521.  Section  1144  of  title  11  of  the 
United  States  Code  is  amended  bv  inserting 
"if  and  only"  after  "revoke  such  order". 

Sec.  522.  la)  Section  1145iai  of  title  11  of 
the  United  States  Code  is  amended— 

111  by  striking  out  "Except  with  respect  to 
an  entity  that  is  an  underunter  as  defined 
m  subsection  ibi  of  this  section,  section" 
and  in.terting  m  lieu  thereof  "Section": 

12)  m  paragraph  i3i.  bv  sinking  out  "or 
an  affiliate": 

131  m  paragraph  iSnBuH.  by  inserting  "or 
15idl"  after  "13'  and  by  inserting  "or 
78oidi" after  ■78m": 

141  bv  amending  paragraph  1311B1111)  to 
read  as  follows: 

nu  in  compliance  with  the  disclosure 
and  reporting  provision  of  such  upp/iiab/t' 
section:  and": 

151  in  paragraph  i3iiCi.  bv  sinking  out 
■two'^  each  place  it  appears  and  inserting  m 
lieu  thereof  "one": 

161  in  paragraph  iSiiOnii.  by  sinking  out 
■180"  each  place  it  appears  and  inserting  m 
lieu  thereof  '90  ":  and 

171    in    paragraph     i4l     by    striking    out 
■stockholder  '  each  place  it  appears  and  in- 
serting in  lieu  thereof  ■stockbroker  ". 

lb)  Section  1145ibi  of  title  11  of  the  United 
Slates  Code  is  amended— 

111  in  paragraph  iH.  by  inserting  "and 
except  with  respect  to  ordinary  trading 
tran.'iactions  of  an  entity  that  is  not  an 
issuer"  after  'subsection  ". 

12)  m  paragraph  UHCi.  by  sinking  out 
■■for" and  inserting  in  lieu  thereof  'from": 

131  m  paragraph  i2)iA)iil.  by  sinking  out 
■combination^'  and  inserting  m  lieu  thereof 
"or  combining ':  and 

141  in  paragraph  i2iiA/iii).  by  sinking  out 
■among"  and  inserting  in  lieu  thereof  "from 
or  to". 

Id  Section  1145idi  of  title  11  of  the  United 
States  Code  is  amended  by  sinking  out 
■'commercial". 
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Sec.  523.  'ai  Section  1146icl  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing uul    'Slate  or  local". 

ibi  Section  1146idiili  of  title  11  of  the 
I'nitrd  Stairs  Code  is  amended  by  striking 
out  a>id"  and  inserting  m  lieu  thereof  'or': 
.S7<  .5:'-;,  Section  1163  of  title  11  of  the 
I'nUrd  States  Code  is  amended  bv  sinking 
uul  qualijied"  and  inserting  m  livu  thereof 
"eligible,  qualilird.  ", 

Sec.  525.  Secliun  1166  uf  lillv  U  of  the 
United  Stairs  Code  is  amended  bv  sinking 
out  "the  Inlrrslatr  Coinmrrce  Act  '49  V.S.C 
1  rl  srq.i"  and  uisrrlino  m  liru  Ihrrrut  "sub- 
tlllr  IV  cj  titlr  -19" 

Sec.  526.  Srvtion  116S'bi  ot  lillr  11  0/  Ihr 
Vnitrd  States  Code  is  amendi  a  bv  insrrlmu 
a  comma  after   "approval". 

Sec-  527.  Section  1169tci  of  tillr  11  01  Ihr 
United  Stales  Code  is  amended  bv  .sinking 
out  "the  Interstate  Commerce  Act  i49  IJ.S.C. 
1  el  seq.i'"  and  inserting  m  lieu  thereof  "sub- 
line IV  of  title  49". 

Sec.  52S.  <ai  Section  llTOUu  r>i  tillr  11  of 
the  United  Stairs  Code  is  amended  bv  in.srrl- 
mg  ""of  all  or  a  portion"'  after  "thr  abandon- 
ment". 

Ibl  Section  IITO'C'  of  tillr  11  o'  thr  I'nilrd 
States  Code  is  amrnded  bv  insrrlino  u 
comma  after    abandomnrni  '. 

ici  Section  117()id)i2i  of  lilir  11  W  Ihr 
United  States  Code  is  amended  bv  - 

HI  striking  oul  the  abandonment  of  a 
railroad  line"  and  inserting  m  licii  Ihrrrof 
"such  abandonment  ':  and 

12/  sinking  oul  "  trnnmalion  "  rarh  placr 
it  appears  anil  insrrtmo  m  lii'u  Ihrrrol  ""sus- 
pension'. 

Sec.  529.  Srclton  1171'bi  of  lillr  11  0.1  Ihr 
United  Stairs  Code  is  amended  bv  sinking 
out  ■such"  and  inserting  m  lieu  thereof  "the 
same". 

Sec.  530.  Srrliun  1173'a/i4/  o'  title  11  of 
the  United  Stales  Code  is  aviended  bv  sink- 
ing out  "compaliblr"'  and  m.srrlmg  m  lieu 
thereof  '■consistrnl" 

Sec.  531.  lai  Section  1301 'b/  of  title  11  of 
Ihe  United  Stales  Code  is  amended  bv  nisert- 
171(7  "and  ynav  prolrsi"  after  ""of"'  thr  first 
place  it  appears. 

lb/  Section  1301irii3/  of  tillr  11  ot  thr 
United  States  Code  is  amended  bv  inserting 
'■continuation  of""  ajter  ""by"". 

ICI  Srction  1301  of  title  11  of  the  United 
States  Code  as  amended  in  title  III  is  fur- 
ther amrnded  bv  adding  at  thr  rnd  thereof 
the  I  olio  u  mg  nrw  subsection: 

"lel  Thr  confmnalion  of  a  plan  shall  aulo- 
maticatlv  grant  rrlief  from  the  stay  as  to 
anv  particular  claim  to  the  client  that  the 
plan  does  not  propose  to  pav  anv  amount  of 
mat  allowed  claim.  ". 

Sfc-  532.  'a/  Section  1302tbi  of  title  11  of 
Ihr  rniird  Stairs  Code  as  amended  by  scc- 
iKjn  314  IS  amended  by  redesignating  para- 
graphs 13/  and  141  as  paragraphs  i4l  and  '5/. 
rejipectirelv  and  bv  inserting  after  para- 
graph i2i  the  following  new  paragraph: 

"13/  dispose  of  under  regulations  issued 
bv  the  Director  of  Ihe  Administrative  Office 
ot  the  United  States  Courts,  moneys  received 
or  to  be  received  m  a  case  under  chapter 
XIII  of  the  Bankruptcy  Act:  and". 

lb'  Section  1302ie'  of  title  11  of  the  United 
States  Code  is  amended— 

If  m  paragraph  (4/.  by  sinking  out  ""fix" 
and  in.'irrling  m  lieu  thereof  ""set  for  such  in- 
dividual": 

12'   m   paragraph    U/iA/.   by  sinking  oul 
■■for  such  individual^":  and 
13'  m  paragraph  '2/iA/.  by— 
lAi  sinking  out    "of""  and  inserting  in  lieu 
thereof  "received  by":  and 


IB/  sinking  oul  "upon  all  pavnirnls"  and 
inserting  m  liru  Ihrrrof  "o'  all  such  pay- 
ments made". 

Sec.  533.  Seclion  1304tbi  0.1  lillr  11  '><  Ihr 
United  Slates  Code  is  amended  bv  slnkuio 
out  the  comma  afirr  ""of  Ihr  drbtor". 

Sec.  534.  'a/  Section  1307ib/  of  title  11  of 
the  United  Stales  Code  is  amended  bv  insert- 
ing a  comma  after  ""time". 

lb'  Section  L'iOT'C  of  title  11  of  the  United 
States  Code  a,s  amrndrd  by  section  315  is 
ainrndrd- 

111  in  paragraph  i5/.  as  redesignated  by 
insrrlinQ  "a  rrquest  made  for"  before  'addi- 
lional": 

i'2'  in  parai/raph  <7'.  as  redesignated  by 
sinking  oul  "and"'  after  the  semicolon  and 
inserting  in  lieu  thereof  "or":  and 

I'.ii  in  paragraph  iS/.  as  redesignated  by 
insrrlma  other  than  completion  of  pay- 
mrnls  under  Ihr  plan"  after  ■■in  the  plan". 

Sf<".  535.  la/  Section  1322ia/i2/  of  title  11 
of  thr  United  Slates  Code  is  amended  bv  in- 
serting a  comma  after  ""payments"". 

lb/  Section  1322ib/  of  title  11  of  the  United 
Stales  Code  is  amrnded— 

111  m  paragraph  i2l.  by  inserting  ",  or 
Irair  unat'rctcd  Ihe  nghls  of  holders  of  any 
class  01  claims  "  before  the  semicolon: 

i2>  in  paragraph  i4i.  by  inserting    ■other"' 
a'trr   "claim  or  any"": 
I'.ii  in  paragraph  i7i.  by— 
I  A/  m.srrling  "subject  to  section  365  of  this 
title. ""  before  ■provide": 

iB'  sinking  out  ■or  rejection"  and  insert- 
ing III  'h'U  thereof  ".  rejection,  or  assigv- 
nii'iil  ':  and 

iCi  striking  out  under  section  365  of  this 
tillr""  and  inserting  in  lieu  thereof  "under 
such  srctlun  "'  and 

14  >  in  paruurapli  'S/.  by  striking  out 
"anv". 

Sic.  536.  Section  1323ici  of  title  11  of  the 
I'nitrd  Stairs  Code  is  amended  by  striking 
oul  "thr  plan  as  modifird.  unless  the  modifi- 
cation provides  for  a  change  in  the  nghts  of 
such  holder  from  what  such  rights  were 
und-r  thr  plan  before  modification,  and" 
and  inserting  m  lieu  thereof  "such  plan  as 
modified,  unless"". 

Sec.  537.  Section  1324  of  title  11  of  the 
United  Stales  Code  is  amrnded  by  striking 
oul  ""the"'  Ihr  second  placr  il  apprars. 

Sec.  538.  Section  1325la/il/  of  title  11  of 
the  United  Slates  Code  is  amended  by  insert- 
ing ""the""  brforr    "other"'. 

Sec.  539.  Section  1326ib'i2/  of  title  11  of 
thr  United  Stales  Code  as  amended  by  sec- 
tion 318  IS  amended  bv  inserting  "■of  this 
title"  after  ""1302id'". 

Sec.  540.  <a/  Section  132Sia/i2i  of  title  11 
of  the  United  Statrs  Code  is  a/ncnded  to 
read  as  follows: 

■12/  of  a  kind  specified  in  paragraph  i5/  or 
18/  of  section  523ia/  of  this  title."". 

lb'  Section  1328iei  of  title  11  of  the  United 
States  Code  is  amended  — 

111  m  paragraph  '1/.  by  inserting  "bv  the 
debtor"  after  "obtained":  and 

12/     in    paragraph     I2/.     by    sinking    out 
"knowledge  of  such  fraud  came  to  the  re- 
questing party"  and  inserting  m  lieu  thereof 
"the  requesting  party  did  not  know  of  such 
fraud  until  ". 

Sec.  541.  Section  1329iai  of  tUlr  11  o'  Ihr 
United  States  Code  is  amended  — 

II'  by  inserting  "of  thr  plan"  aflrr  "confir- 
mation"": 

12/  by  sinking  out  "a  plan"  and  inserting 
in  lieu  therrof  "such  plan" :  and 

13/  m  paragraph  '3'.  bv  sinking  oul  thr 
comma. 

Sec.  542.  Section  15102  ot  title  11  of  the 
United  States  Code  is  a/ncnded  bv  sinking 


out     chaptrr"  thr  first  place  it  appears  and 
inserting  m  liru  thereof  ""title". 

Sec.  543.  Section  15103'f>  of  title  11  of  the 
United  States  Code  is  amended  by— 
111  sinking  out  "704  i8/.'": 
12/     inserting     ""1106ia/il/.     IIOS."    after 
"1105  ":  and 

13)  inserting  "■1302ib/ili.  1302lb)i3/."  after 
""13021a).'". 

Sec.  544.  Section  15322ib)il/  of  title  11  of 
the  United  States  Code  is  amended  by- 
ill  inserting   "required  to  be"  after  "bond" 
the  first  place  it  appears: 
121  sinking  out  "■i2)"":  and 
13)  inserting  ■of  this  title  "  before  the  semi- 
colon. 

Sec.  545.  Section  15324  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  a.fter  "a  trustee  ". 

Sec.  546.  Section  15330  of  title  11  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  notice  re- 
quired under  section  330  of  this  title  shall  be 
given  to  the  United  States  trustee.". 

Sec.  547.  la)  Section  15701ia/  of  title  11  of 
the  United  States  Code  is  amended  by  sink- 
ing out  "trustee  established"  and  inserting 
in  lieu  thereof  "trustees  established"". 

Ibl  Section  15701ibi  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "such  persons"  and  inserting  in  lieu 
thereof  "the  members  of  such  panel". 

Sec.  548.  lal  Section  157031  ai  of  title  11  of 
the  United  Statrs  Code  is  amended  by  sink- 
ing out  'specified  in  section  15701ial  of  this 
title.  Sections  701ibi  and  701ic)  of  this  title 
apply  to  such  inlenvi  tnistee."  and  by  in- 
serting m  lieu  thereof  "and  subject  to  the 
provisions  of  sections  701  and  15701  of  this 
title. ". 

lb)  Section  15703ibi  of  title  11  of  the 
United  States  Code  is  amended  by  sinking 
out  ""truste"  and  inserting  m  lieu  thereof 
■trustee". 

Sec.  549.  Section  15704  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"!)  15704.  Duties  iiftrustee 
■The  trustee  shall— 

■■111  if  the  business  of  the  debtor  is  author- 
ized to  be  operated,  .file  with  the  United 
States  tnistee  penodic  reports  and  summa- 
ries of  the  operation  of  such  business,  in- 
cluding a  statement  of  receipts  and  dis- 
bursements: and 

""i2i  make  and  .file  intenm  reports,  as  cir- 
cumstances justify,  on  the  condition  of  the 
estate  with  the  United  States  trustee  and 
make  and  file  a  final  report  and  account  of 
the  administration  of  the  estate  with  the 
United  States  trustee  and  the  court. "". 

Sec.  550.  Section  1511021b/  of  title  11  of 
the  United  Stales  Code  is  amended  by  strik- 
ing out  ""interest  of"  and  inserting  in  lieu 
thereof  ■interest."". 

Sec.  551.  la/  Chapter  15  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
after  section   151105  thr  following  new  sec- 
tions: 
"filollUH.  Duties  (if  trustei  and  examinir 

"■lai  A  trustee  shall  prrfomi  Ihr  duties 
specified  m  sections  70412'.  704'4'.  70416). 
and  15704  of  this  title. 

■lb/  A  trustee  shall  transmit  a  copy  or  a 
summary  of  anv  stalrmrnt  .filed  under  sec- 
tion 1106'a'i4"A'  of  this  title  to  any  credi- 
tors" committee,  to  anv  indenture  trustee,  to 
thr  United  States  trustee,  and  to  any  other 
rntity  as  the  court  designates. 
■■<!  loIIOS.  Authiirizatiiin  to  operate  liusinrss 

■"Unless  the  court,  upon  the  rrquest  of  a 
party  m  interest  or  the  United  States  trustee 
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and  ajtcr  notice  and  a  hearing,  orders  oinrr 
wise,  the  trustee  man  operate  the  debtor's 
business. " 

ib>  The  table  of  sections  for  chapter  IS  o/ 
title  11  of  the  United  States  Code  is  amend- 
ed by  inserting  after  the  item  relating  to  sec- 
tion ISllOS  the  .following  new  items: 
•151106.  Duties  of  trustee  and  examiner 
"151108.  Authonsation     to     operate     bust 
ness.  ". 

Sec  552  'a/  Section  151302'a/  of  title  It 
of  the  United  States  Code  is  amended  by  m 
sertmg  ".  or  shall  appoint  a  disinterested 
person  to  serve."  after  The  United  Slato 
trustee  shall  sene". 

'b>  Section  !51302<b)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

■lb*  The  trustee  shall- 

"II)  perform  the  duties  specified  m  sec 
tions  704121.  704'4i.  704'6i.  and  15704  of  this 
title:  and 

"1 2-  dispose  of.  pursuant  to  regulations 
issued  by  the  .Attorney  General,  moneys  re- 
ceived or  to  be  received  m  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act  " 

SfBTTTLE  I—MlSCELLA.^EOVS 

Sec.  561.  If  any  provision  of  this  title  or 
any  amendment  made  by  this  title,  or  the 
application  thereof  to  any  person  or  circum 
stance  is  held  inialid.  the  provisions  oj 
every  other  part,  and  their  application  shall 
not  be  affected  thereby. 

Sec  562.  Notwithstanding  the  provisions 
of  section  S33I'22>  of  I  tie  5.  United  Slates 
Code,  or  any  other  provision  of  law.  'or  pur 
poses  of  section  S339'n/  of  title  5.  United 
States  Code,  any  individual  appointed 
under  section  34  of  the  Bankruptcy  Act  who 
served  as  a  United  States  bankruptcy  >udge 
for  the  district  of  Oregon  or  for  the  Central 
district  of  California  until  March  31.  19H4. 
shall  receive  an  annuity  computed  with  rv- 
spect  to  his  senice  as  a  referee  m  bankrupt 
cy  and  as  a  bankruptcy  yudge.  and  his  mili- 
tary service  fnot  exceeding  five  yearsi  cred- 
itable under  section  8332  of  title  5.  United 
States  Code,  by  multiplying  2':  per  centum 
of  his  average  annual  pay  by  the  years  nr 
that  service 

Sec.  563.  The  amendments  made  by  this 
title  shall  t>ecome  effective  upon  the  dale  of 
enactment  of  this  title. 

Amend  Ihe  title  so  as  to  read:     An  Art  to 
amend  title  28  oi  the  United  States  Code  re- 
garding jurisdiction  of  bankruptcy  proceed 
ings,  to  establish  new  Federal  ludicial  posi 
tions.  to  amend  title  U  of  the  United  States 
Code,  and  for  other  purposes.' 


ORDER  FOR  6  i  AH  PRINT-S  2620 
Mr.  BAKER.  Mr.  Prt-sident.  I  a-sk 
unanimous  consent  that  S.  2620  be 
star  printed  to  reflect  the  rhantjes 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


H  K    4997   PLACED  ON  CALENDAR 

Mr  BAKER  Mr  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  H.R.  4997,  marine 
mammal,  and  that  that  item  be  placed 
on  the  calendar 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


VITIATION  OF  SENAIE 
RESOLUTION  397 

Mr,  BAKER.  Mr.  President,  next  I 
say  to  the  minority  leader  that  my 
folder  indicates  need  to  vitiate  action 
on  Senate  Resolution  397  and  to  pro- 
ceed further  on  that  matter,  if  he  is 
agreeable. 

Mr  BYRD  Mr.  President,  the 
matter  has  been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  then  I  ask  unanimous 
con.scnt  that  passage  and  the  motion 
to  table  and  the  motion  to  reconsider 
Senate  Resolution  397.  an  original  res- 
olution to  pay  a  gratuity  to  Mattie 
Washington,  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


June  Jl.  im 

to    l.'iv    that 
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Mr.     BYRD.     I    move 
motion  on  the  table. 

The  motion  to  lay  on  the  t.ible  wa.s 
agreed  to. 


PRIVATE  RELIEF 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  Senate 
Resolution  397  be  made  the  pending 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  re.solution  iS.  Res,  397)  to  pay  a  gratuity 
to  Mattie  Wa-shlnston 

The  Senate  proceeded  to  consider 
the  resolution. 

AMENDMENT  NO    33:U 

(Purpose:  Technical  amendiiieiu  to  S.  Res 
3971 

Mr.  BAKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  slated  by  the  clerk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Ironi  Tennessee  (Mr  Baki:r1 
proposes  an  amendment  numbered  3332: 

On  pane  1.  line  4.  strike  out  Senate  and 
insert  in  lieu  thereof  Architect  of  the  Cap 
itol  aisiKned  to  dut.v  on  the  Senate  side  of 
the  Capitol  grounds' 

The  amendment  (No.  3332)  was 
agreed  to. 

The  question  is  on  agreeing  to  the 
resolution,  as  amended. 

The  resolution  (S.  Res.  397 1  was 
agreed  to. 

The  re.solution  is  as  follows: 
S  Hts  397 

Resolved.  That  the  Secretary  ol  ihe 
Senate  hereby  Is  authorized  and  diri'cled  lo 
pay.  from  the  continKent  fund  of  the  .^rchi 
tecl  of  the  Capital  assigned  to  duty  on  ihe 
Senate  side  of  the  Capitol  grounds  lo  Mai  lie 
Washington,  mother  of  Robert  A.  Hunter, 
an  employee  of  the  S»-nate  at  the  time  of  his 
death,  a  sum  equal  lo  six  months'  compen 
.sation  ill  the  rate  he  was  receiving  by  law  at 
the  time  of  hi.s  death,  .said  .sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowaiues 

Mr.  BAKER.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  BAKER.  Mr.  President.  I  now 
send  lo  the  desk  a  resolutioti  for 
myself  and  the  distinguished  in.iiority 
leader  in  respect  to  representation  by 
the  Senate  Legal  Counsi'l.  and  I  ask 
the  Senate  turn  to  its  consideration. 

The  PRESIDING  OFFICER,  The 
resolution  will  be  stated 

The  legislative  clerk  read  a.s  follows: 

A  resolution  'S.  Res.  413)  to  direct  the 
Senate  Legal  Counsel  to  represent  Patrick 
J.  Griffin  in  Lyndon  H.  l^Rouche.  Jr.,  and 
The  I^Rouche  Campaign  versus  Donald  T 
Regan.  Secretary  of  the  Treasury. 

Mr.  BAKER.  Mr.  President,  in  1968, 
the  Congress  enacted  Public  Law  90- 
331  to  authorize  the  Secret  Service  to 
provide  protection  to  major  Presiden- 
tial and  Vice  Presidential  candidates, 
Thi,s  protection  is  to  be  extended,  in 
the  words  of  the  statute,  "to  persons 
who  are  determined  from  time  lo  lime 
by  the  Secretary  of  the  Treasury, 
after  consultation  with  the  advisory 
committee,  as  being  major  presidential 
or  vice  presidential  candidates  who 
should  receive  such  protection.  *  *  *' 

The  l^w  provides  that  the  advi,sory 
committee  shall  consist  of  the  Speaker 
and  the  minority  leader  of  the  House, 
the  majority  and  minority  leaders  of 
the  Senate,  and  an  additional  member 
chosen  by  them.  Former  Attorney 
General  and  Secretary  of  State  Wil- 
liam P.  Rogers  is  pre.sently  the  fifth 
member.  The  members  of  the  advisory 
committee  approach  their  statutory 
assignment  with  considerable  care  and 
responsibility.  It  should  be  clear,  none- 
theless, from  the  language  of  the  stat- 
ute, that  the  law  vests  in  the  Secre- 
tary of  the  Treasury,  not  in  the  advi- 
sory committee,  the  legal  responsibil- 
ity for  determining  who  should  receive 
Secret  Service  protection.  The  role  of 
the  advisory  committee  is  to  offer 
advice  to  the  Secretary,  who  must 
then  exercise  his  discretion  under  the 
statute. 

Lyndon  H.  LaRourhe.  Jr..  who  has 
campaigned  this  year  for  the  Demo- 
cratic Presidential  nomination,  has 
brought  an  action  against  the  Secre- 
tary of  the  Treasury  to  challenge  the 
Secretary's  determination  that  Mr.  La- 
Rouche  is  not  a  major  Presidential 
candidate  who  should  receive  protec- 
tion. In  pursuing  his  lawsuit.  Mr.  La- 
Rouche's  counsel  has  .served  a  deposi- 
tion subpoena  on  Patrick  J.  Griffin, 
the  secretary  for  the  minority,  who  is 
Senator  Byrds  representative  on  the 
advisory  committee.  Similar  deposition 
subpoenas  ha\e  been  served  on  the 
representatives  for  Speaker  O'Neill 
and  House  Minority  Leader  Michel. 


Tlu  loll(  wiiit;  resolution  authorizes 
the  Sfiiatf'  LcKal  Counsel  to  represent 
Mr.  Griffin  in  these  discovery  proceed- 

Til)  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

riir  resolution  (S.  Res.  413)  was 
agreed  lo. 

The  preamble  was  agreed  to. 

Th»'  resolution,  with  its  preamble. 
nucl:^  a.s  follows: 

s.  Rks.  4i:j 

Whereas,  in  the  case  of  Lyndon  H.  La- 
Ronche.  Jr  and  The  LaRouchr  Campaign  v. 
Donald  T  Keoan.  Srcrctarv  of  the  Trcaiurv. 
Ca.se  No.  84  0190  A,  pending  in  the  United 
States  Disirift  Court  for  the  Eastern  Dis- 
trict of  Virwini,'^.  the  plaintiffs  are  challeng- 
ing the  determination  of  the  Serrclary  of 
the  Treasury,  pursuant  to  Public  Law  90- 
331.  as  amended,  not  lo  provide  Secret  Ser\- 
ice  protection  'o  Lyndon  H.  LaRouche,  Jr.: 

Wherea.s.  lli<  plaintiffs  in  that  action 
ha\e  caused  the  linited  Slates  District 
Court  for  the  District  of  Columbia  to  issue  a 
deposition  subpoena.  No.  F.S.  84  035,5.  to 
Patrick  J.  Griffin,  the  Secretary  for  the  Mi- 
nority, for  testimony  and  documents; 

Whereas,  pursuant  to  section  703i  a  >  and 
7041  a )( 21  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288bia)  and  288c(a)(2i 
11982).  the  Senate  may  direct  its  counsel  lo 
defend  an  officer  of  the  Senate  with  respect 
to  any  subpoena  directed  to  him  in  his  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Patrick  J.  Grittin  in 
Lyndon  H.  LaRouchr.  Jr..  and  The  La- 
Rouche Campaign  \  Donald  T.  Rivan.  .Scc- 
rclanj  of  tlir  Trrasiirv. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsidcT  the  vole  by  which  the 
resolutioii  was  agreed  lo. 

Mr.  BYRD.  I  rnove  lo  lay  that 
mot  11)11  on  I  he  table. 

The  motion  lo  lay  on  the  table  was 
agreed  lo. 


H  R.  ,i4i)4  PLACED  ON  THE 
CALENDAR 

Mr.  HAKI-:R.  Mr.  President,  the  re- 
quests I  lia\e  now.  I  believe,  have  all 
been  cleared,  according  to  the  nota- 
tions that  appear  on  their  face.  Lei  me 
run  throut,'li  them. 

I  ask  unanimous  consent  that  the 
.Aimed  Services  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5404.  the  Panama  Canal  Commis- 
sion, and  that  that  item  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  tninority  leader  for  his  coopera- 
tion in  clearing  this  collection  of 
things  that  we  have  now  dealt  with  by 
unanimous  consent. 


he  is  prepared  lo  clear  an\'  of  the 
nominations  on  his  side  at  this  lime'.' 

Mr.  BYRD.  Mr.  President,  this  side 
has  cleared  the  following  calendar 
orders  numbered  660,  661,  and  663.  all 
of  which  appear  on  page  7  of  the  Exec- 
utive Calendar. 

Mr,  BAKER.  I  thank  the  minority 
leader. 


I 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  ron.s"nt  that  tlie  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  those  three 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  lo  the  consideration  of  ex- 
eculi\e  busiitess. 

The  PRESIDING  OFFICER  The 
nominations  will  be  stated. 


EXECUTIVE  CALENDAR 

Mr  BAKER.  Mr.  President,  there 
are  nominations  on  the  Executive  Cal- 
endar which  are  cleared  on  this  side. 
May  I  inquire  of  the  minority  leader  if 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Edward  E.  Wolfe,  of  Virgin- 
ia, lo  be  Deputy  A.ssistanl  Secretary  of 
Stale  for  Oceans  and  Fisheries  Affairs. 

Mr.  MURKOWSKI.  Mr  President,  I 
am  pleased  today  to  support  the  con- 
firmation of  Mr.  Edward  Wolfe  for  the 
rank  of  U.S.  Ambassador.  Mr.  Wolfe  is 
the  priinary  person  in  tlie  State  De- 
parlmenl  responsible  for  international 
fishery  affairs.  As  such,  Mr.  Wolfe  will 
be  intimately  involved  on  a  day-to-day 
basis  in  dealing  with  controversial 
fishery  problems  of  great  significance 
lo  U.S.  fishery  interests.  For  example, 
he  has  been  insirumental  in  workint: 
with  Japanese  and  Repubhc  of  Korc.'i 
officials  to  increase  trade  in  fishery 
products  and  to  reduce  barriers  lo  U.S. 
fish  exports.  Mr.  Wolfe  personally  led 
a  U.S.  mission  to  Japan  and  Korea  to 
raise  important  U.S.  concerns  on  this 
matter  in  late  May  of  this  year. 

Mr.  Wolfe  is  the  penson  in  the  Stale 
Department  also  responsible  for  rene- 
gotialint:  Governing  International 
Fishery  Agreements  (GIFA's).  He  has 
renegotiated  GIFA  agreetnenls  with 
Romania,  Denniark,  and  the  Faroe  Is- 
lands, and  is  currently  leading  U.S.  ef- 
forts in  a  \('r\  sensitix'c  GIFA  reneiio- 
liation  with  the  European  Economic 
Cotnriiunily,  Mr.  Wolfe  was  the  pn- 
tnary  Federal  official  responsible  for 
the  proposed  rxiension  ol  GIFA 
agreements  with  the  SoMct  I'nion  and 
Poland. 

Mr.  Wolf*-  has  been  instrumental  m 
urging  Latin  .American  iialions  lo 
ratify  the  Eastern  Pacific  Ocean  Tuna 
Fishing  Agreement,  signed  by  tht^ 
United  Stales  and  four  other  nations 
in  1983.  Once  the  treaty  enters  into 
force,  it  will  establish  a  regional  licens- 
ing system  for  tuna  fishing  in  the  east- 
ern Pacific,  providing  U.S.  vessels  with 
access  lo  this  important  fishing 
ground.    Mr.    Wolfe    has    led    several 


other  delegations  to  Central  America 
in  recent  rnonths  lo  urge  the  remain- 
ing three  nations— Costa  Rica.  Hondu- 
ras, and  Guatemala  — to  ratify  the 
agreement  arid  allow   it  to  lake  effect. 

Another  important  aspect  of  Mr. 
Wolfe's  responsibilities  will  center  on 
his  role  in  o\erseeing  the  allocation  of 
about  L6  million  metric  tons  of  sur- 
plus U.S.  fishery  resources  to  foreign 
countries.  Such  allocations  require  ef- 
fective and  continual  coordination 
with  various  affected  U.S.  fishery  in- 
terests. Mr.  Wolfe  has.  in  all  of  his  en- 
deavors on  belialf  of  the  American 
fishing  industry,  been  highly  support- 
ive of  and  sensitive  to  the  goals  of 
Congress  and  the  industry  in  using 
U.S.  surplus  fishery  resources  in  ways 
which  will  maximize  benefits  lo  our 
domestic  fishing  industry. 

I  take  this  opportunity  lo  congratu- 
late Mr.  Wolfe  for  a  job  well  done  and 
do  wish  him  success  in  his  future  work 
as  a  U.S.  Ambassador. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  Pi-esident.  I  move 
to  reconsider  the  vote  by  which  the 
notninalion  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.     INTERNATIONAL     DEVELOP- 
MENT COOPERATION  AGENCY 

The  legislali\e  clerk  read  the  nomi- 
nation of  Frances  Todd  Stewart,  of 
Pennsylvania,  lo  be  a  member  of  the 
Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation. 

The  PRESIDING  OFFICER.  The 
nomination  is  coiisidered  and  con- 
firmed. 

Mr.  BAKER.  Mr,  President,  I  move 
lo  reconsider  the  vole  by  which  the 
nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  ENERGY 

The  legislative  clerk  read  the  nom- 
ination of  Charles  G.  Sialon,  of  Illi- 
nois, to  be  a  niember  of  the  Federal 
Energy  Regulatory  Commission. 

Mr.  McCLURE.  Mr.  President,  I  ri,se 
in  strong  support  of  the  nomination  of 
Charles  G.  Sialon  lo  be  a  member  of 
I  lie  Federal  Energy  Regulatory  Com- 
mission. On  June  20  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably report (>d  Dr.  Slalon's  nomination 
by  a  vote  of  19  lo  0.  A  hearing  was 
held  to  consider  the  nomination  on 
June  7. 

Dr.  Sialon  is  well  qualified  lo  effec- 
tively carry  out  the  responsibilities  of 
a  FERC  Commissioner.  He  has  served 


17972 


CO\(.Kl  ^^I()\AI    KK  OKI)— >i;\A  IK 


•June  n.  am 


June  JI.  I9S4 


CONGRESSIONAL  RECORD— SENATE 


17973 


as  a  commissioner  on  the  Illinois  Com 
merce  Commission  since  1977.  Prior  to 
that  appointment,  he  was  an  associate 
professor  of  economics  at  Southern  Il- 
linois University.  He  also  worked  as  a 
research  economist  for  the  Federal 
Power  Commission  from  1969  to  1970. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  am  pleased  to  recommend 
Senate  confirmation  of  Charles  G. 
Stalon  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  reconsider  the  vote  by  which 
each  nomination  was  confirmed  with  a 
single  motion. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  make 
that  motion. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir 
mation  of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UKDt.ii.S  !  Ui;    MO.MJ.W 
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LEGISLAIIVL  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


PK(Ji..KAM 


M'^  H.XKER.  Mr.  President,  on 
Monday  next,  the  Senate  will  convene 
at  11  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order, 
two  Senators  will  be  recognized  on  spe- 
cial orders,  after  the  execution  of 
which,  there  will  be  a  time  for  the 
transaction  of  routine  morning  busi- 
ness. 

It  has  been  announced  that  the  lead- 
ership will  ask  the  Senate  to  turn  to 
the  consideration  of  the  so-called 
Public  Law  480  conference  report  at 
that  time.  It  is  also  hoped  that  the 
Senate  can  reach  and  dispose  of  two 
other  Items  on  Monday,  to  wit,  the 
child  restraint  bill  and  the  math-sci- 
ence bill. 

Mr.  President.  I  expect  votes 
throughout  the  day  on  Monday.  At 
this  time  I  do  not  anticipate  a  late  day 
on  Monday,  but  Senators  should  be 
aware  that  late  evenings  are  possible 
at  any  time  next  week  in  view  of  the 
fact  that  this  is  the  last  week  before 
our  scheduled  recess  prior  to  the 
Fourth  of  July. 


I'N  AN  I MOI-S  CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President.  I  shall 
propose  a  unanimous-cons.^nt  agree 
ment  with  respect  to  an  adjournmeiit 
of  the  Senate  for  the  consideration  of 
the  minority  leader  at  this  time.  I  be- 
lieve it  is  in  the  usual  form,  what  has 
become  the  usual  form  for  this  lan- 
guage, and  I  hope  there  is  no  objec- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  if  the  Senate  adjourns  today, 
when  it  next  convenes  it  do  so  on 
Monday.  June  25.  1984.  a'  the  hour  of 
12  noon,  and  that  at  that  time  the 
reading  of  the  Journal  be  dispensed 
with,  that  no  re.solutions  come  over 
under  the  rule,  and  that  the  call  of  the 
calendar  be  dispen.sed  with;  and  that 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  for  not  to  exceed  15 
minutes  each,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  of  not  longer  than 
30  minutes  in  length  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each:  and  provided  further 
that  the  morning  hour  be  deemed  to 
have  expired. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object. 

Mr.  BAKER.  Mr.  President.  I  amend 
the  request  that  states  12  o'clock  to  11 
a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  BYRD.  There  is  no  objection.  I 
withdraw  mv  re.servation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ADJOURNMENT  UNTIL   1  1   A.M. 
MONDAY.  JUNE  25,    1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  con.sent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  11  a.m.  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCHEDULE  FOR  MONDAY 

Mr  BAKER.  Mr.  President,  let  me 
say  before  we  get  into  the  routine 
business  that  on  Monday,  after  the 
two  leaders  are  recognized  and  the 
special  orders  are  executed  and  morn- 
ing business  is  closed,  it  is  the  inten- 
tion of  the  leadership  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  so-called  Public  Law  480  confer- 
ence report,  which  is  the  conference 
report  to  accompany  House  Joint  Res- 
olution 492  making  urgent  supplemen- 
tal appropriations. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  I  yield. 


JL'NL  ::5.  Mr     HYHI)    I  apprcciatf  the  majori- 

ty lead'  r  -  mttiuion  to  proceed  to  that 
confen  im  ri  port  Would  :t  be  po.s.si- 
ble  to  i:r\  tliat  cDii.-riu  lodas  and  mm' 
Mr.  BAKER,  Mr  F'rc.Mdftit .  I  had 
earlier  indicated  to 
leader  that  I  would  like 
on  checking.  I  find  t  hat 
tation  on  my  calendar 
reach  the  Senator  wlm 
tation.  I  do  no'  beluM 
to    pose    any    problem 


the      minority 

to  do  !  hat.  but 

I  ha\  e  one  no- 

and    I    cannot 

tnakie  t  hat   no 
I  hat  ii  i.-^  uoint; 

beeau.^e     It      l.s 


simply  a  "to  notify      noiaiion    But    m 
fidelity  to  the  requirenient.s  ul  i  tie  eal 
endar.  I  prefer  to  do  it  this  way.  ;l  th( 
minori'"'  leafier  will  understand 

Mr.  MNKIi  I  certainly  under.^tand 
In  any  event  the  distinguished  majori- 
ty leader  could  move  to  laki  up  that 
privileged  matter  so  Senators  can  be 
assured,  can  they  not,  thai  the  Senate 
will  be.  one  way  or  another,  on  that 
measure  on  Monday? 

Mr.  BAKER.  Yes.  Mr.  President,  the 
minority  leader  is  absolutely  right.  I 
would  prefer  to  do  it  by  unanimous 
consent  .so  that  we  preserve  the  status 
of  the  math-science  bill  but  if  neces- 
.sary  it  would  be  the  intention  of  the 
leadership  on  this  side  to  move  to  the 
conference  report  which,  as  the  minor- 
ity leader  pointed  out.  is  a  privileged 
matter  and  could  be  dealt  witli.  1  be- 
lieve, very  promptly. 

Mr.  BYRD.  I  thank  the  distin- 
guished niaiority  leader. 

Mr.  BAKER.  Mr.  President,  in  addi- 
tion to  the  Public  Law  480  conference 
report,  it  would  be  the  hope  of  the 
leadership  on  this  side  that  we  could 
al.so  do  the  math-science  bill  on 
Monday,  which  is  Calendar  Order  No. 
107.  S.  1285.  and  ilie  (  hild  res;raint 
bill  which  carrie.--  Ux  drunk  driving 
legislation  as  an  aiiK  s-.dmeni.  atid  that 
is  Calendar  Order  H;i:i  H  H.  4616.  Botli 
those  other  matter.-  are  .-till  in  negoti- 
ation, but  I  think  there  is  a  fair 
chance  that  we  might  be  able  to  work 
them  in  as  well. 

In  any  event.  Senators  should  be  on 
notice  that  we  will  go  to  the  Public 
Law  480  conference  report,  and  it  is 
the  intention  of  the  leadership  to  at- 
tempt to  reach  the  other  two  item.s  on 
Monday  as  well. 

Sf  HEDI'LE  FOR  TUESDAY 

Mr.  BAKER  Mr  President,  let  me 
say  a  word  al)oui  Tuesda.\  I!  \ve 
cannot  get  to  the  child  restraint  bill 
on  Monday,  it  would  be  the  intention 
of  the  leadership  on  thi.s  .Mdt  to  tr>  to 
reach  that  bill  on  Tuesday 

I  have  indicated  to  a  number  oi  Sen- 
ators, some  on  both  .sides  ot  the  aisle. 
that  I  would  forgo  trying  to  do  that 
this  week  but  that  Tuesday  is  as  far  as 
I  am  willing  to  postpone  action  on 
that  measure  ni  \t  wrvk 

So  I  do  anticipate  that  late  Monday 
if  po.ssible  or  m  aiu  e\ent  on  I'uesday 
the  leadership  on  this  Mde  will  ask  the 
Senate  to  turn  to  the  (cnsideralion  of 
that  bill. 


Mr  LKVIN.  Mr.  President,  will  the 
maionly  leader  yield  for  a  question? 

Mr,  BAKER.  I  yield. 

Mr.  LEVIN.  Mr.  President,  is  it  the 
majority  leader's  intention  to  go  late 
on  Monday  night:  does  he  know  at  this 
time' 

Mr,  BAKER.  Mr.  President,  it  de- 
pends. Ltt  nie  say  to  the  distinguished 
Senator  from  Michigan  that  I  prefer 
not  to  )i(>  late  on  Monday,  but  I  will 
consult  with  the  minority  leader  and 
we  will  sort  of  try  to  figure  out  the 
week  when  we  return  and  see  what  we 
need  to  do.  But  I  would  not  now  pre- 
dict a  late  session  on  Monday. 

Mr,  LEVIN.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President.  I  have 
nothing  turlher. 


ADJOURNMENT  UNTIL  MONDAY. 
JUNE  25,  1984.  AT  11  A.M. 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  does  not  seek  recogni- 
tion, and  he  appears  not  to  be.  and  no 
other  Senator  does,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  now  stand  in 
adjournment  until  Monday  next  at  the 
hour  of  11  a.m. 

The  motion  was  agreed  to:  and  at 
7:36  p.m..  the  Senate  adjourned  until 
Monday,  June  25.  1984.  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  21.  1984; 


Department  of  State 

Edward  E.  Wolfe,  of  Virginia.  Depiil.v  As- 
sistant Secretary  of  Slate  for  Oceans  and 
Fisheries  Affairs,  for  the  rank  of  Ambassa- 
dor. 

Department  of  Energy 

Charles  G.  Stalon.  of  Illinois,  to  be  a 
member  of  the  Federal  Energ.v  Ret!Ulalory 
Commission  for  i  term  expiring  October  20, 
1987. 

U.S.  International  Development 
Cooperation  .Agency 

Frances  Todd  Stewart,  of  Pennsylvania,  lo 
be  a  member  oi  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion for  a  term  expirint^  December  17.  1986. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commilmenl  to  re- 
spond to  requests  lo  appear  and  testify 
before  any  duly  constituted  commiuee  of 
the  Senate. 
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A      REPORT      ON      A      TRIP      TO 
POLAND.  CZECHOSLOVAKIA. 

AND  HUNGARY 

HON.  GILLIS  W.  LONG 

■  It  i..  -  ;.■>:  \N  V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19H'4 
•  Mr  LONG  of  Louisiana.  Mr.  Speak- 
er, recently  the  Honorable  Arnold  A. 
Saltzman  led  a  delegation  representing 
the  Business  Council  of  the  United 
Nations  on  a  10-day  diplomatic  mission 
to  Poland.  Czechoslovakia,  and  Hunna- 
ry.  While  in  these  three  Eastern  bloc 
countries.  Mr  Saltzman  met  with  eco- 
nomic policymakers  from  various  min- 
istries, banks,  and  bureaus  and  with 
top  political  people  within  each  coun- 
try. They  discu.ssed  trade,  economic 
reform,  defense,  and  bilateral  political 
relationships  in  a  frank  and  produc- 
tive manner 

Mr.  Saltzman,  who  is  the  chairman 
of  the  board  and  chief  executive  offi- 
cer of  Visia  Resources.  Inc..  has  car- 
ried out  high-level  diplomatic  and  eco- 
nomic assignments  for  four  Presidents. 
His  report  of  this  recent  trip  to  East- 
ern Europe  takes  on  added  signifi- 
cance in  view  of  our  tenuous  relation- 
ship with  the  Soviet  Union  and  gener- 
al tensions  with  the  Eastern  bloc  Eu- 
ropean countries. 

I  commend  Mr.  Saltzman's  report 
and  recommendations  to  the  attention 
of  my  colleagues: 

Trip  to  Poland.  Czechoslovakia,  and 
Hungary;  A  Report  and  Recommendations 

This  report  concern.s  tin  days  ttiat  I  spent 
with  high  le\el  officials  in  three  rommunist 
countries,  Poland.  Czechoslovakia,  and  Hun- 
gary These  governments,  inviled  me  to 
bring  a  delegation  representing  the  Bii.siness 
Council  of  the  United  Nations  to  discu.ss  po 
litical  and  economic  issues  that  affect  their 
relations  with  the  United  States.  Our  meet 
ings  invoHed  policymakers  in  the  Ministries 
of  Foreign  Affairs.  Finance,  and  Commerce 
as  well  as  the  central  banks  and  planning 
bureaus. 

I  was  received  wilh  great  courtesy  by 
these  officials,  and  our  own  ambassadors  to 
the  three  countries  received  us  graciously 
The  conversations  were  direct  and  marked 
by  tough,  frank  exchanges  that  would  not 
have  been  possible  if  I  still  represented  our 
country  Although  no  Soviet  diplomat  at- 
tended the  meetings,  the  Soviet  Union  was  a 
crucial  (actor  in  these  di.scussions. 

My  analysis  of  the  trip  is  based  on  a  con 
sideration  of  the  fact  that  we  will  spend 
almost  a  trillion  dollars  in  the  next  three 
years  arming  ourselves.  The  substantial  in- 
creases in  the  defense  budget  and  the  corre- 
sponding increase  in  the  budget  deficit  are 
primarily  reflections  of  how  this  administra- 
tion perceives  our  situations  vis  a  vis  the 
Warsaw  Pact  countries  In  Eastern  Europe 


ii  i>  essential  tor  Americans  to  understand 
that  there  is  no  monolithic  communist  bloc 
contesting  against  th<-  United  Slates.  There 
are  differences  resulting  from  national  her- 
itage and  aspirations  Communist  Poland  Is 
not  the  Soviet  Unions  broker  nor  is  Hunga- 
ry Romania's  nnd  nil  have  different  percep- 
tions of  how  their  socialist  economic  sys- 
tems should  function.  Hungary  is  develop- 
ing a  Mibstanllnl  degree  of  economic  decen- 
tralization, leaving  room  for  profit  incen- 
tive, and  individual  decision  making. 
Czechoslovakia  is  far  le.ss  decentralized  and 
the  Soviet  Union  is  committed  to  the  rigidi- 
ties of  almo.M  total  central  state  planning. 
Poland  had  begun  a  policy  of  economic  de- 
rentralization  in  the  industrial  area.  It  is 
runtinuing  despite  labor  problems,  short- 
ages of  supplies,  materials,  and  capital.  Agri- 
culture i.s  much  le.ss  rigidly  contolled.  De- 
centralization or  economic  reform  .as  they 
call  It.  is  bringing  political,  social,  and  eco- 
nomie  change  It  is  reducing  the  power  of 
the  central  bureaucracy  because  the  manag- 
ers of  the  cooperatives  are  cho.sen  by  all  the 
workers  in.*.trad  of  appointed  bythe  govern- 
ment It  IS  reducing  government  control 
over  peoples  lives  and  is  spawning  an  entre- 
preneurial attitude  In  Huni/r.ry  half  the 
economv  is  decentralizi'd.  and  in  Poland  82 
percent  of  agricultural  production  is  "pri- 
vate' .  and  not  collectivized. 

But  none  of  this  means  that  any  of  these 
countries  intends  to  give  up  Its  form  of  gov- 
ernment One  can  debate  whether  the 
people  of  these  countries  would  prefer  to 
abandon  socialism.  But  even  if  they  so  de- 
sired, their  governments  do  imt.  nor  would 
the  Soviet  Union  allow  such  defections, 
Unlcs.s  the  United  Stales  is  prepared  to  send 
troops  to  support  a  people's  rebellion,  whieh 
we  proved  in  1956  in  Hungary  we  were  not 
then  our  present  policies  in  many  of  these 
countries  are  stupid  because  they  are  coun- 
terproductive. 

There  is  a  general  affection  tinged  with 
envy  for  the  American  people.  Conversely, 
there  is  an  active  dislike  and  (ear  of  our 
present  government.  Our  leaders  are  per- 
ceived as  militants  who  wish  to  impo.se  their 
will  on  other  countries,  whether  in  Eastern 
Europe  or  Central  America.  This  applies  not 
onlv  to  President  Reagan  but  to  Vice  Presi- 
dent Bush,  and  even  more  to  Secretary  of 
Defense  Weinberger,  it  applies  less  to  Secre- 
tary of  Stale  Schultz  only  because  he  does 
not  speak  intemperalely. 

There  has  always  been  mistrust,  and  there 
have  always  been  problems  between  the 
communist  and  capitalist  countries  and  es- 
pecially with  the  United  States  as  leader  of 
the  democratic  capitalist  nations.  Why  then 
this  recent  burst  of  superantagonism  and 
fear''  It  is  not  only  a  product  of  our  military 
buildup  and  the  development  of  Cruise  and 
Pershing  missiles  in  Germany.  Italy,  and 
Britain  There  exists  the  perception  of  a 
fundamental  change  m  U.S.  policy  thai  is 
directed  toward  pressuring  these  communist 
countries  to  distance  them.selves  from  the 
Soviet  Union  and  also  to  liberalize  and  de 
centralize  their  economies  and  provide 
greater  freedom  of  expression  for  their 
people.  Our  State  Department  has  told  the 
governments  of  Czechoslovakia  and  Poland 


that  ihey  must  improve  human  rights  and 
liberalize  their  economies  if  they  want  to 
gel  M  F.N.  (most  favored  nation)  treatment 
for  their  exports  and  lift  the  embargo  on 
nonstrategic  industrial  shipment.'-  to  Poland 
Those  countries  find  our  position  on  human 
rights  hypocritical  becau.se  Romania  has 
been  accorded  M  F  N.  despite  a  brutally  re- 
pressive systein  toward  its  people,  which 
makes  Poland  and  Czechoslovakia  look  good 
by  comparison.  Romania  h.as  been  accorded 
M.P.N,  status,  these  officials  believe,  be- 
cau.se  it  sometimes  deviates  from  the  Soviet 
Union's  international  strategies.  These  offi- 
cials consider  our  pre,ssure  intrusions  in 
their  internal  affairs.  How  they  handle  dis- 
senters and  how  they  elect  to  run  their 
economies  are  outcomes  of  their  political 
and  judicial  systems  and  not  subjects  for 
U.S.  economic  and  political  pressures. 

One  can  debate  what  U.S.  pressure  beyond 
moral  suasion  is  appropriate  when  a  nation 
is  dealing  with  its  own  citizens.  What  is 
more  pertinent  and  le.ss  debatable  is  wheth- 
er such  pressures  achieve  the  administra- 
tion's objectives  of  moving  Poland  and 
Czechoslovakia  away  from  the  Soviet  Union. 

Item  1:  In  the  case  of  Czechoslovakia,  our 
policy  of  impeding  trade  has  (a)  reduced 
such  trade  to  a  trickle  and  ib)  kept  Czecho- 
slovakia a  firm  ally  of  the  Soviet  Union. 

Item  2;  Poland  has  just  signed  a  long-term 
pact  with  the  Soviet  Union  covering  trade, 
technology,  scientific  investigation,  and  so 
on.  This  will  bring  Poland  more  firmly  into 
the  Soviet  orbit,  precisely  the  opposite  of 
what  we  want.  Poland's  officials  have  com- 
plained bitterly  that  in  the  seventies  they 
produced  goods  designed  for  Western  mar- 
kets, bought  and  installed  machinery  to  im- 
prove their  industrial  output  and  marketing 
arrangements  with  U.S.  companies.  U.S.  eco- 
nomic strictures  have  reduced  American 
trade  to  one  third  of  what  it  was.  have  pre- 
vented Poles  from  getting  spare  parts  to  run 
their  factories,  have  interrupted  commercial 
relationships  built  over  years  and  have  had 
a  severe  effect  on  their  G.N. P.  Some  of 
their  problems,  Polish  officials  say,  result 
from  their  own  inefficiencies,  which  they 
are  trying  to  address,  but  much  of  their 
trouble  is  U.S.  inspired  (about  10  billion  dol- 
lars, they  assert).  "It  was  a  mistake  to  rely 
on  the  good  will  of  the  United  Stales  and  we 
wont  get  trapped  like  that  again",  .say 
Polish  leaders. 

There  was.  of  cour.se,  the  expected  com- 
plaint about  the  introduction  of  Pershing 
and  Cruise  missiles  in  Western  Europe  and 
the  real  fears  that  these  engender.  Obvious- 
ly the  Poles  are  not  frightened  by  the 
Soviet  SS  20s  poi.sed  at  Western  Europe,  but 
I  made  clear  that  the  Germans.  Italians. 
Danes.  English,  and  Benelux  countries  are 
For  the  record,  I  remarked  that  the  United 
States  delivered  Crui.se  and  Pershing  mis- 
siles after  requests  by  our  European  allies 
and  then  only  after  the  Soviet  Union  re- 
fused to  remove  its  SS  20s.  Thus  a  discus- 
sion of  missiles  and  Voice  of  America  broad- 
casts, which  distrub  them,  occasioned  no 
apology  from  our  side.  I  staled  that  it  would 
be  more  productive  to  discuss  bilateral 
issues  that  apply  to  their  countries  individ- 
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ually   with   the   U.S.   and   leave  the  Soviet- 
United  States  problems  aside. 

In  summary  Czech  and  Polish  officials  be- 
lieve that  we  have  "hit"'  them  instead  of  the 
Soviet  Union  because  it  is  relatively  easier 
to  do  and  because  Ihey  are  part  of  the 
Warsaw  Pact.  The  Czechs  added  that  the 
West  abandoned  them  in  Munich  In  1937 
and  questioned  if  they  left  the  Soviet  orbit, 
what  true  friends  they  could  rely  on'.' 

The  messages  that  we  bring  to  our  State 
Deparlineiit  are  il)  nations  that  talk,  dont 
light:  i2i  our  policies  toward  Czechoslovakia 
and  Poland  should  not  be  the  same  as  those 
toward  the  Soviets  because  we  are  solidify- 
ing instead  of  dividing  them:  (3)  rigid  com- 
munist central  planning  is  not  working, 
which  will  incrcasingiy  make  these  coun- 
tries decentralize  and  liberalize -not  be- 
cause we  have  forced  il  but  because  they 
find  It  necessary  to  change.  They  will  come 
closer  to  our  economic  system  with  corre- 
spondingly greater  iiUernal  freedoms  be- 
cause our.>^  works  better,  and  they  know  it. 
The  United  States  did  not  create  the  "Soli- 
darity "  movement  in  Poland;  their  own  inef- 
ficient sysitm  did. 

A  number  of  positions  taken  by  our  host 
governininls  arc  Important  to  r(>coiint. 
Leaders  in  Hungary,  the  most  liberal  of  the 
three  cominunist  countries  visited,  re- 
marked ihal  'A I  Hungary  is  and  will  remain, 
a  failhlul  member  of  the  Warsaw  Pact:  (b) 
Hungary  rehcs  substantially  on  imports  for 
most  materials,  including  energy:  thus  world 
dislocations  'i.e..  Iran  and  Iraqi  or  world 
tensions  disiurb  it  greatly:  lo  although  rela- 
tions with  the  United  States  are  "normal" 
U..S.  rigidiiics  in  financing  exports  to  Hun- 
gary arc  Inughcr  than  those  of  other  West- 
ern nations.  As  a  result,  they  are  now 
bu.vmg  soy  beans  from  Brazil  instead  of  the 
United  S'atcs  and  altering  long  established 
commercial  relationships:  (d)  they  believe 
that  the  United  States  pushed  Poland  more 
deeply  into  the  Soviet  orbit  and  can  not  un- 
derstand our  behavior:  (e)  their  new  reforms 
apply  lo  .nidicial  and  legislative  areas  as  well 
as  cconoiriK.  For  example,  an  individual  or  a 
companv  can  now  sue  the  stale  with  impu- 
nity: If  I  under  the  new  economic  system, 
state  planning  will  be  macroeconomic,  and 
there  will  be  general  targets.  The  market- 
place, world  prices  and  profit  objectives  of 
individual  companies  will  increasingly  deter- 
mine what  is  made,  exported,  imported,  in- 
vested, and  so  on.  This  system  will  lake 
Hungary  farther  away  from  the  rigidities  of 
doctrinaire  socialism  under  which  the  indi- 
viduals' satisfaction  derives  from  being  part 
of  a  state  that  owns  everything.  Now"  the  in- 
dividual has  personal  incentives.  His  needs 
and  desires  arc  more  self-fulfilling:  his  satis- 
faction is  greater:  (g)  there  are  tensions  be- 
tween Warsaw  Pact  members:  For  example, 
the  Hungarian  minority  problem  in  Roma- 
nia upsets  Hungary,  and  trade  negotiations 
with  Russia  are  frequently  though:  (h)  new" 

economic  reform"  weakens  communist  au- 
thority. A  company  is  now  managed  by 
someone  chosen  by  the  workers  who  own 
the  company.  Mangers  are  either  elected 
from  wirhin  or  recruited  but  are  no  longer 
appointed  by  the  party  minister.  This  proc- 
ess weakens  the  authority  of  the  bureaucra- 
cy, which  means  the  slate.  A  confrontation 
ma.v  be  looming  between  the  cooperatives 
and  the  parly  in  response  to  the  momentum 
of  the  entrepreneurial  society.  The  govern- 
ment intends  to  remain  communist  but 
needs  the  accomplishment  of  a  market  ori- 
ented economy.  So  far  a  delicate  accommo- 
dation exists. 

Czechoslovakia  is  experimenting  with 
some   degree   of   economic   decentralization 
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but  far  less  than  Hungry.  The  C"/.cchs  have 
advantages  because  they  have  more  raw  ma- 
terials, a  longer  tradition  of  industrializa- 
tion and  thus  less  dependence  on  agricul- 
ture, and  a  more  advanced  technology.  The 
C'zcchs  were  particularly  gracious  in  making 
available  technology.  The  Czechs  were  par- 
ticularly gracious  in  making  available  to  us 
their  deputy  foreign  minister,  foreign  trade 
minister,  chairman  of  the  central  bank, 
chairman  of  the  State  Planning  Commis- 
sion, secretary  general  of  the  Chamber  of 
Commerce  and  Industry,  among  others,  for 
two  days  ol  deliberations,  questions,  and 
comments.  Among  their  comments  were  lai 
they  have  very  little  trade  with  the  United 
Stales  because  U.S.  policies  discourage  it:  al- 
though the,\  do  about  four  billion  dollars 
annually  willi  Western  Europ(>an:  (bi 
Czechoslovakia  i.--  a  staunch  ally  of  the 
Sovkt  Union  and  will  r(>main  so.  Minister 
Murin  pointed  out  that  ihe  West  had 
thrown  his  country  to  Hitler  in  1937  and 
Ru.ssia  was  the  only  counlr.v  the  Czechs  felt 
was  a  loyal  friend:  (ci  the  United  States 
would  not  gain  if  Czechoslovakia  left  the 
Soviet  orbit  because  it  would  disturb  the 
"balance  of  forces'  and  could  cause  height- 
ened tensions  between  the  United  Stales 
and  the  Soviet  Union:  id)  Czechoslovakia  Is 
credit  worth.v:  it  has  not  contracted  large 
debts  to  the  West.  Its  economy  grew  at  a 
modest  rate  of  ab(iut  3  percent  (slightly  less 
in  the  last  years  of  world  recession).  Agricul- 
ture is  growing  moderately  at  1  to  2  percent. 
By  not  uvenxpanding.  Czechoslovakia 
achieved  a  surplus  in  foreign  trade  in  1982 
and  1983:  'vi  Czechoslovakia  would  prefer 
better  relations  with  the  United  Stales  but 
not  al  the  expense  of  changing  socialist 
policies  or  internal  security:  (f )  Czechoslova- 
kia has  continued  to  experience  rebuffs 
from  the  United  States,  including  a  series  of 
demands  relating  lo  settling  old  debts 
(which  are  settled)  and  cultural  exchanges 
After  the  Czechs  have  complied  with  the 
U.S.  requests  for  changes,  the  United  Slates 
has  failed  lo  conclude  agreements  or  de- 
layed them:  <g)  few  U.S.  business  lead(-rs 
visit  Czechoslovakia.  Because  U.S.  custom 
duties  exclude  a  30'";  premiurn  for  Czech 
goodt.  normal  trade  is  not  practical.  They 
would  welcome  deals  in  such  fields  as  sci- 
ence and  technology  in  which  they  believe 
Ihey  can  contribute  as  much  as  they  receive. 
Polish  leaders  in  foreign  affairs,  econom- 
ics and  foreign  trade  engaged  us  in  tough 
conversations.  Although  personally  courte 
ous,  these  leaders  seemed  frustrated  and  ex- 
pressed hostility  for  the  policies  of  the 
United  Slates.  They  .said  that  la)  the  U.S. 
government  -  Reagan.  Bush.  Weinberger 
and  the  U.S.  media  mainta.n  a  barrage  of 
anti-Polish  propaganda:  ibi  the  real  U.S. 
purpose  IS  to  destroy  socialism,  and  the 
""Solidarity  propaganda"  is  an  example 
They  released  Walesa  and  many  other  Soli- 
darity members  except  eleven  and  offered 
to  release  those  eleven  in  return  for  their 
promise  not  to  try  to  subvert  the  govern- 
ment. The  eleven  have  refused,  preferring 
lo  slay  In  jail  lo  maintain  a  rallying  point 
for  .social  unrest:  (O  they  are  attempting  to 
decentralize  and  liberalize  their  economy 
not  lo  plr.cate  the  United  States  but  because 
they  need  an  infusion  of  entrepreneurial 
and  market  related  expertise:  (d)  the  denial 
of  most  favored  nation  status  and  the  impo- 
silion  of  trade  sanctions  cut  American  trade 
by  two  thirds  and  made  it  more  difficult  to 
repay  their  Western  debts  which  they  arc 
determined  to  do:  lO  their  economy  foun- 
dered in  the  late  seventies  and  has  contin- 
ued lo  do  so  in  the  eighties  because  of  the 
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greatly  increased  oil  prices,  the  worldwide 
recession,  the  large  increase  in  U.S.  interest 
rates  on  their  debts  plus  their  own  overex- 
pansion  and  inffficiencies  of  production  and 
management:  if)  these  problems  and  corre- 
sponding decrease's  in  the  standard  of  living 
created  the  Solidarity  '  movemenl.  which 
Ihey  tolerated  and  endiavored  to  deal  with 
on  ecoriomic  terms.  When  this  movemenl 
became  political,  threatening  revolutionary 
political  changes,  the  government  could  not 
permit  its  continuation.  l'..S.  economic  sanc- 
tions in  support  of  internal  social  unrest 
constituted  an  intrusion  in  Poland's  internal 
affairs  and  dealt  a  further  blow  lo  Polands 
already  troubled  economy  igi  deprived  of 
trade  and  spare  parts  for  machinery  sold  by 
the  United  Slates  on  credit,  pressed  to 
repay  debts  and  claiming  that  U.S.  actions 
hurl  by  more  than  ten  billion  dollars. 
Poland  is  orienting  itself  more  closely  lo  the 
Soviet  Union.  Polish  leaders  have  recently 
concluded  a  major  long-range  treaty  with 
the  Soviet  Union  extending  through  1995 
and  beyond.  It  constitutes  a  general  frame- 
work for  trade,  technological  assistance,  sci- 
entific exchange,  and  so  on  and  it  provides 
for  a  series  of  individual  agreements  be- 
tween Polish  and  Soviet  entities.  Poland 
will,  as  a  result,  be  pulled  deeper  into  the 
Soviet  Union's  orbit:  ih)  Polish  leaders 
intend  to  pursue  economic  reform  i decen- 
tralization' despite  the  hardships  of  their 
staggering  economy  and  despite  their  new 
close  lies  being  developed  with  the  Soviet 
Union. 

My  conclusions  are  (a)  the  United  States 
will  not  succeed  in  forcing  any  of  these 
three  countries  to  weaken  its  adherence  to 
the  Warsaw  Pad:  ib)  the  bellicose  language 
used  by  this  administration  is  counterpro- 
ductive. The  more  pressure  we  use.  the 
easier  il  is  for  communist  governments  lo 
propagandize  their  people,  picturing  ihe 
United  States  as  a  militaristic  bully:  (c)  the 
greatest  weapon  we  have  Is  the  failure  of 
the  communist  economic  system  which  is 
not  working  and  which  they  need  to  shore 
up  through  the  use  of  market  force;>  and  in- 
dividual profit  incentives.  Without  U.S. 
pressure  they  will  be  forced  lo  liberalize  and 
in  so  doing  will  weaken  the  doctrinaire  state 
controlled  system:  (d)  we  should  talk  and 
trade.  We  should  not  threaten,  pressure,  nor 
provide  unusual  help.  We  should  take  moral 
positions  without  imposing  sanctions  re- 
garding human  rights.  We  should  certainly 
keep  transmitting  Voice  of  America  and 
Radio  Free  Europe  broadcasts.  We  should 
seek  accords  on  arms  control.  In  summary 
we  should  walk  softly  and  carrv  an  adequate 
big  slick.* 


LETTER  CRITICIZING  ACID  RAIN 
DAMAGE 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
I.\  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1981 

•  Mr.  SIKORSKI.  Mr.  Speaker,  .sever- 
al week.s  ago  the  National  Coal  A.sso- 
ciation  and  the  Edison  Electric  Insti- 
tute distributed  a  letter  to  Members  of 
Congress  criticizing  a  new  report  by 
the  National  'Wildlife  Federation  on 
the  damage  acid  rain  is  causing  in  non- 
New    England    Stales.    I    believe    the 
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letter  misrepresents  both  the  problem 
of  acid  rain  and  the  report. 

Given  the  importance  of  this  issue  to 
our  environment.  I  am  submitting  for 
the  Record  a  response  sent  to  me  from 
the  National  Wildlife  Federation.  As 
the  letter  points  out.  the  evidence  on 
this  issue  is  clear.  The  acidity  of  pre- 
cipitation in  many  areas  is  increasing 
because  of  manmade  pollutants,  par 
ticularly  coal-fired  utility  plants. 

It  is  time  to  stop  raising  bogus  issues 
and  address  the  serious  problem  of 
acid  rain. 

The  letter  follows: 

National  Wildlife  Federation. 

Washington.  DC  June  7.  198-1 
Hon.  Gerry  Sikorski. 
IS  Representative.  Wastiington.  DC. 

Dear  Congressman  Sikorski:  As  you  are 
aware,  the  National  Wildlife  Federation  rr 
cently  released  a  report  documenting  the 
impacts  of  acid  rain  on  21  non  New  England 
states.  The  report  provided  dramatic  evi 
dence  that  acid  rain  isn  I  just  New  Eng- 
land s  problem  anymore,  and  attracted  na 
tionwide  media  attention.  This,  in  turn,  elic 
ited  a  reaction  from  the  National  Coal  Asso- 
ciation and  Edu;on  Electric  Instllule-in  the 
form  of  a  joint.  May  4th.  letter  distributed 
to  members  of  Congress.  While  I  have  re 
ceived  no  inquiries  regarding  the  letter.  It 
does  raise  several  questions— a  few  of  which 
merit  brief  response. 

I)  EEI  NCA  contend  that  NWP's  asser 
lion  of  abnormally  acidic  precipitation 
is  .  .  .  misleading"  because  it  assumes  natu 
ra)  rainfall  has  a  pH  of  5.6.  In  actuality, 
they  claim,  natural  rainfall  may  have  a  pH 
value  ranging    from  pH  4.9  to  6.5 

Neutral    precipitation    has   a   pH   ol    7,0 
When  rainfall  mixes  with  the  carbon  diox 
ide  naturally  present  in  the  atmosphere,  ihr 
carbonic   acid   cau.ses   most    rainfall    to   be 
slightly  acidic  with  a  pH  of  5.6.  Ba.sed  upon 
climatological  conditions,  the  pH  of  unpol 
luted  rainfall  may  vary  .slightly   from  thi.^ 
level.  If  one  choo.ses  to  accept  the  conlen 
lion  that  normal  rainlall  has  a  pH  as  low  as 
4.9.  the  fact  remains  that  precipitation  hun 
dreds  •  Instead  of  thou.sandsi  of  lime  mori' 
acidic  than  normal— more  acid  than  lemon 
juice— has  fallen  in  States  as  geographically 
distant    as   West    Virginia.   California,    and 
Pennsylvania  ' 

(2)  EEI  NCA  dispute  the  NWF  assertion 
.  .  that  SO  emi.ssions  have  tripled  since 
1950'  ■  They  contend  that  SO;  emi.ssions 
have  actually  increased  from  22.5  million 
short  tons  in  1950  .  .  to  23  6  million  tons  in 
1982 

The  National  Wildlife  Federation  pre.ss  re 
leas>-  which  accompanied  ihe  report  state.s 
that  SO;  emissions  /rom  eastern  puuer 
plants  have  tripled  since  1950  "emphasi.s 
added)  This  statement  is  correct.  SO  emis- 
sions from  power  plants  located  in  the  east 
ern  31  states  have  increased  from  4.3  million 
tons  in  1950  to  15.2  million  tons  in  1980. 
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Some  copies  of  the  report  were  released 
with  a  statement  in  the  introduction  that: 
'SOj  emissions  have  tripled  since  1950"  Uhe 
qualifier  from  eastern  power  plants  .  was 
inadvertently  omitted.)  This  error  was 
quic!.ly  corrected  in  subsequently  released 
copies  of  the  report 

'3 1  EEI  NCA  contend  they  '.  can  see 
no  basis  for  NWF's  assertion  that  SO.  emis- 
sions are  projected  to  increase  another  2-3 
million  tons  annually  by  the  year  2000  '  . 

This  NWF  projection  was  taken  directly 
from  the  US-Canada  Memorandum  of 
Intent  on  Transboundary  Pollution  (Final 
Report  June  1982)  The  data  presented  in 
the  report  were  complied  as  a  Joint  project 
of  the  U.S.  Environmental  Protection 
Agency  and  Environmental  Canada.  These 
projections  clearly  show  that  SO  emi.ssions 
are  projected  to  increase  from  24.1  million 
tons  In  1980.  to  26.6  million  tons  in  the  year 
2000  In  addition.  NO,  emissions  i  which  are 
the  primar.v  cause  of  acid  rain  in  the  far 
west  1.  tire  projected  to  increa.se  from  19.3  to 
24.1  million  tons.  (Copies  of  these  projec 
tions.  extracted  from  Ihe  report,  are  at 
tached.  >  It  is  useful  to  note  that  in  both 
cases,  the  primary  source  of  this  pollution  is 
the  electric  utility  industry 

In  their  joint  letter  to  Members  of  Con- 
gress, the  Edison  Electric  Institute  and  the 
National  Coal  A.ssocialion  are  again  at 
tempting  to  divert  attention  from  the  real 
i.ssue  at  hand;  Over  24  million  tons  of  sulfur 
dioxide  is  emitted  each  year  in  the  U.S. 
Given  the  broad,  documented  impacts  this 
pollution  is  having  on  natural  and  human 
resources— that  is  millions  of  tons  too  much. 
Sincerely. 

Steven  Howards. 

Legislative  Representatue.  Pollution 

and  Tojic  Substances  Diiiston.m 


June  21,  im 


■  According  to  Ihr  NWF  report.  West  Virmnia  ha.^ 
ret-ened  rainfall  *ilh  a  pH  o(  15:  California  ha.>. 
monitored  fog  »ith  a  pH  of  15.  and  Pennsylvania 
has  received  rainfall  vmh  pH  2  J  All  21  non  New 
Eniiland  slat«-5,  anal>rfd  in  the  report,  have  re 
rened  rainfall  «ith  a  pH  o(  less  ihan  •!  9 

'  Gschwandtner.  Gerhard  Gschwandmer  K  C 
Eldndge  K  Historic  Emi.v>iorLS  of  Sulfur  and  Ni 
irogen  Oxides  i.t  the  US  from  1900  lo  1980  'No 
veml)er.  1983 1  EPA  contract  No  68  02  J5I I 


ECO.VOMIC  SUCCESS  DOESN'T 
DEPEND  ON  M.'\N  XfiFMf'NT  FADS 

HON.  BOB  C.ARR 

IN  THE  HOl'SE  OK  KEPKEStNT.^TIVES 

Thursdav.  June  21.  198-4 

•  Mr.  CARR  Mr.  Speaker,  much  has 
been  written  about  how  America  can 
achieve  economic  siicc»>.ss  by  iisinjt  one 
management  .scheme  or  another.  I 
would  like  to  present  a  success  story 
which  has  nolhinti  to  do  with  the 
latest  fad  in  management  theory.  Judy 
Cameron  of  White  Lake  Township  in 
Michigan  has  built  a  business  through 
hard  work  and  detcrtnination.  She  has 
made  a  new  life  lor  herself  and  her 
family,  and  employs  14  other  people  as 
well. 

The  following  article  from  the  June 
4.  1984.  Driroit  Free  Press  tells  Judy 
Cameron  s  story: 

Profile;  Jl'dy  Cameron.  Success  in  the 
Graphics  Bi'siness 
(By  Alan  Abrams) 

When  Judy  Cameron  set  up  a  type.setline 
busine.s.s  in  her  Milford  home  in  1975.  she 
was  afraid  the  two  heavy  typesetting  ma- 
chines in  her  living  room  might  go  crashing 
through  the  floor. 

Instead.  Cameron's  company.  IT  Unlimit- 
ed Inc.,  soared  through  Ihe  roof,  financially 

Today.  Cameron  has  six  computerized 
typesetting  machines  in  a  Lathrup  Village 
suite  of  offices,  home  to  her  fast-growing 


typesetting,  keylining  and  ►jraphir  art.s  pro 
duction  firm 

Cameron.  40.  divorced  mother  of  three 
(.son  John.  20.  is  IT's  booklceeper  and  daugh- 
ter Jody.  18.  is  a  company  account  excni 
live),  was  one  of  the  first  women  m  the  De 
troit  area  to  invade  the  male  domain  of 
typesetting.  Of  IT  s  14  employes.  11  are 
women. 

Beginning  with  $45,715  in  sales  in  1975. 
IT'S  first  year  in  operation,  the  corporation 
has  grown  steadily:  Sales  in  1983  totaled 
S430.812. 

Cameron  is  the  oldest  of  lour  children  of 
an  assembly  line  worker  at  the  Ford  plant  in 
Livonia.  She  grew  up  in  the  Seven  Mile  and 
Southfield  area  of  Detroit's  northwest  side 
and  attended  public  and  Catholic  .schools. 
While  a  student  at  Benedictine  High.  Cam- 
eron edited  The  Raven,  one  of  the  few 
school  newspapers  typeset  and  printed  by 
journalism  students.  Although  she  went  on 
to  Marygrove  College  to  study  chemistry, 
that  first  smudge  of  printers  ink  was  to 
leave  an  indelible  mark  on  her  future. 

To  help  pay  her  tuition.  Cameron  took  a 
part-time  job  at  Detroit's  Oak  Off.set  print- 
ers, owned  and  operated  by  Virginia  De- 
Berry.  When  Cameron's  fiance  was  sent 
with  the  army  to  Germanv  during  the 
Berlin  Wall  crisis,  she  followed  him.  They 
were  married  In  Basel.  Switzerland,  and 
lived  in  Germany.  John  was  born  in  Heidel- 
berg in  1964.  and  Jody  followed  a  year  and  a 
half  later  while  the  Camerons  were  sta- 
tioned 111  Williamsburg.  Va. 

When  the  family  moved  to  the  Washing- 
ton suburb  of  Arlington.  Va..  Judy  Cameron 
took  a  job  with  a  printer.  The  Camerons  re- 
turned to  Detroit,  where  her  husband  start- 
ed a  trucking  company  and  she  continued  to 
work  for  printing  companies. 

After  they  moved  to  Milford  in  1974.  she 
gave  birth  to  Jessica,  who  contracted  menin- 
gitis; a  few  months  later,  the  marriage 
broke  down  when  her  husband  left. 

Stunned  by  the  turn  of  events  and  worried 
about  Jessica  s  illness.  Cameron  found  her- 
self unable  to  work.  One  day.  a  notice  was 
nailed  to  her  front  door;  Her  hou.se  was  to 
be  foreclosed  and  sold  at  a  sheriffs  auction. 
And  Cameron  had  fallen  behind  on  her  util- 
ity bills.  She  believes  that  the  only  reason 
our  electricity  and  heat  weren't  cut  off  was 
because  1 1  lie  ulililies  had  policies  not*  to  do 
.so  while  there  was  an  infant  under  18 
monllis  in  the  house  " 

She  applied  lor  emergency  wellare  and 
was  receiving  $33  a  month  on  which  to  feed 
her  lamil.v. 

.\  Itw  months  later.  Cameron  had  mar- 
shaled her  strength  and  was  able  to  work 
lor  unolluT  typesetting  company.  Even  with 
her  salary,  she  still  needed  an  additional 
S250  a  month  just  to  pay  bills. 

Cameron  took  inventory  and  realized  she 
had  few  marketable  skills  other  than  print- 
ing and  typesetting. 

Virginia  DeBerry  at  Oak  Off.set  advised 
Cameron  to  go  into  business  for  herself.  But 
how  w.as  a  divorced  mother  of  three  with  no 
credll  record,  unpaid  utility  bills  and  a 
barely  averted  house  foreclosure  going  to 
find  financing'.'  Cameron  determined  that 
she  would  buy  a  typesetting  machine  and 
set  up  her  own  business  at  home  while  con- 
tinuing to  work  at  her  full-time  job 

But  there  was  no  way  a  commercial  bank 
would  lend  her  the  money  And  trying  to 
get  a  loan  from  the  Small  Business  Adminis- 
tration was  just  as  hopeless. 

Cameron  borrowed  $800  from  her  father. 
Using  the  loan  as  down  payment,  she 
bought    a    new    $8, Son    IHM    typesetter    in 
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March  1975  and  .set  ii  up  in  her  living  room. 
IBM  did  not  send  her  an  operator's  manual, 
so  she  tauglit  herself  how  to  use  the  ma- 
chine 

The  business  did  so  well  that  a  month 
later  ttieri'  wen  two  typesetting  machines 
in  tht'  living  room,  I  was  always  worried 
about  having  all  ol  that  heavy  equipment  m 
the  house,"  Cameron  remembers,  I  was 
afraid  that  it  would  ail  1:0  through  the 
floor." 

By  ThankstiiMiin,  Cameron  had  ciuit  her 
job  and  w:i.s  devoting  her  altenlion  to  IT 
Unlimited,  which  had  two  full-time  employ- 
ees. She  repaid  her  father  and  moved  lit  r 
equipment  to  an  ollice  buildini;. 

What  made  her  company  such  a  succes.s' 
In  addition  to  Cameron's  personalized  serv- 
ice and  eye  for  di  lail.  there  wa.s  licr  sense  of 
timing. 

Cameron's  decision  10  sel  up  hrr  own 
typesetting  business  dovetailed  with  Ihe 
paper  explosion  of  the  mid-1970s.  Suddenly, 
every  organizalion  wiih  more  members  than 
could  meet  in  a  telephone  booth  di  cided  lo 
issue  a  newsletter  ur  monthly  newspaper. 
And  because  of  new  technolOKS.  typesetting 
vvius  cheaper;  no  longer  was  it  a  speclnUzed 
service  that  onlv  advert ismu  agencies  could 
afford. 

Cameron  incorporated  IT  Unlimited  in 
1977.  By  1979  she  bet;an  to  take  hersell  out 
of  production  work  and  started  devotini; 
.some  time  to  management.  I  saw  that  we 
were  more  than  just  a  group  of  people 
coming  to  an  of  fire  and  working  together." 
.says  Cameron,  and  I  realized  that  some- 
body has  to  take  i  hari-'e  and  .somebody  has 
to  manage." 

IT  Unlimited  has  an  impressive  list  of  cli- 
ents, including  a  lont:  list  of  non-profit  .serv- 
ice agencies,  large  printers  who  farm  out  as- 
signments lo  IT  for  clients,  and  many  of  the 
area's  Jewish  o>;anizations.  "Pioneer  Women 
was  one  of  our  first  accounts,  and  we  still  do 
their  work  today,"  says  Cameron.  Sh<>  also 
does  work  (nr  the  Jewish  Community 
Center.  Hiliel  Day  School.  Akiva  Hebrew 
Day  Schoul,  ihe  Holocaust  Memorial 
Center,  and  >onie  Orthodox  Lubavitcher 
rabbis. 

Cameron  s  ciients  praise  her  lavishly. 
Scott  Brown.  a.ssistant  executive  director  of 
the  Jewish  Community  Center,  .says  Camer- 
on "runs  an  on  time  business,"  Dr.  Morton 
Plotnick,  Brown's  boss,  puts  it  this  way: 
"From  a  consumer  perspective,  she  runs  a 
quahl v  operation.  " 

Recent  Is  IT  created  packaging  designs  for 
new  products  ranging  from  incense  boxes  lo 
auiumotive  brushes.  IT  even  produces  ads. 

Cameron  would  like  to  expand  into  design 
work.  She  would  like  to  see  IT  "gel  away 
from  b(  itig  a  typesetting  company  and 
become  more  of  a  graphics  company.  I  have 
some  excellent  artists  who  dn  some  really 
good  work,  but  I  just  haven't  pushed  thai 
aspect  of  the  company.  I'd  like  to  lake  a  job 
from  start  to  finish  — to  lake  your  rough 
ideas  and  present  you  with  a  finished  prod- 
uct and  say  IT  did  all  of  this." 

Cameron  worked  16-hour  days  until  re- 
cently and  still  lakes  work  home  every 
night,  "I  have  guilt  feelings  about  being  a 
parent.  "  she  says.  "And  I  try  lo  spend  time 
with  my  .youngest  daughter.  My  two  older 
children  are  more  like  my  friends  now.  My 
son  has  worked  with  me  since  he  was  12  and 
started  doing  my  bookkeeping.  But  I  want 
all  my  kids  to  have  some  sort  of  trade.  Jessi- 
ca wants  lo  become  a  veterinarian  and  not 
foMow  me  into  my  business  like  the  other 
two  She's  going  to  have  to  learn  how  lo  do 
something    in    case    she    doesn't    make    it 


EXTENSIONS  OF  REMARKS 

through  all  those  years  in  college.  Who 
knows  what  I  would  havi  done  if  I  liad  not 
known  a  trade:' " 

In  late  April.  Cameron  signed  the  par'ner- 
ship  papers  for  a  new  venture,  the  Quorum, 
"a  business  guidance  group."  Cameron  ex- 
plains. "We  see  our  market  as  either  those 
.iiist  beginning  a  business  or  those  threshold 
businesses  tliat  would  benefit  from  outside 
troubleshooting  analysis,"  Her  partners  are 
altornev  Nina  Dodge  Abrams.  a  partner  in 
Schwartz,  Kiiauer.  Meisner  and  Abrams; 
CPA  Juditli  Trepeck  ol  Grey.  Trepeck  & 
Cohen:  and  cash  flow  consultant  Tamara 
Van  Wormer.  owner  of  Serv  Ices-on-Site. 
Cameron's  responsibility  is  in  graphics. 

Cameron  s  involvement  in  helping  others 
sohe  business  problems  is  a  logical  exten- 
sion of  what  she  sees  as  her  greatest  skill: 
An  ability  to  trouble-shoot. 

It  s  more  of  a  skill  than  a  technique."  she 
savs.  You  lusi  have  to  sit  back  and  analyze, 
I  z(  ro  111  on  the  problem  and  .see  what  I  can 
offer  as  a  solution," 

What  does  Cameron  see  in  her  future?  "I 
want  'o  increase  my  sales."  she  replies,  "and 
I  can  do  so  wiihoiit  increasing  our  fixed 
overhead.  'VV<  re  working  two  shifts  now,  so 
there's  no  reason  why  we  can't  fill  them  out 
a  litlle  bit  I  think  we've  got  nowhere  to  go 
but  HI),  It  we  re  going  to  make  a  move  for- 
ward, now  IS  the  time  to  do  it," 

I  guess  I  have  to  feel  proud  when  I  look 
back  and  see  how  far  my  business  had 
come,  Cameron  said.  Sometimes  you  can 
get  hunj.;  up  on  the  everyday  dealings  in 
business  and  the  everyday  problems  and  you 
neglect  to  see  how  far  you've  come. 

I've  come  a  long  way  in  10  years."  Camer- 
on said,» 
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A  TRIBUTE  TO  DON  BIALON 

HON.  WILLIAM  0.  LIPINSKI 

Ol'  ILl.lNlilS 
IN  THE  HOUSE  OF  REPRESENT,^TIVES 

Tfiunduv.  Juyif  21.  1984 
•  Mr.  LIPINSKI.  Mr.  Spe;\ker.  I 
would  like  lo  pay  tribuic  lo  a  respect- 
ed citizen  of  Illinois'  Fifth  Congres- 
sional District,  which  I  am  privilegecd 
to  represent,  and  he  Is  Don  Bialon. 
Don  has  consistently  shown  a  deep 
concern  and  unselfish  willingness  to 
help  his  neighbors  on  the  southwest 
side. 

Don  Bialon  has  been  a  long  timt^ 
resident  of  the  Garfield  Ridge  area 
and  his  participation  in  causes  and 
campaigns  to  improve  the  community 
have  long  been  his  trademark. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  Don  Bialon  for  his  work  in  our 
behalf,  and  I  would  like  to  introduce 
into  today's  Congressional  Record  a 
newspaper  article  honoring  Don 
Bialon  upon  his  receipt  of  the  Ray 
McDonald  Community  Achievement 
Award. 

The  article  follows: 

[From  the  Midway  Sentinel] 

McDO.NALD  AW.ARD  TO  BlALON 

For  many  years  Don  Bialon  has  been  in- 
volved in  various  community  programs  and 
has  demonstrated  a  deep  concern  and  un- 
selfish willingness  to  help  his  neighbors  on 
the  southwest   side    His  goals  have  always 


centered  around  improving  the  quality  of 
life  in  the  23rd  Ward.  The  Midway  Sentinel 
is  extremelv  honored  to  name  Don  Bialon  as 
our  monthly  recipient  of  the  Raymond 
McDonald  Community  Achievement  Award. 
Donald  Biaion  has  been  a  long  time  resi- 
dent of  the  Garfield  Ridge  Area.  Mr.  Bialon 
was  born  in  this  area  and  attended  the 
Mark  Twain  Grammer  School,  the  Central 
Y.M.C.A.  Hgh  School  of  which  he  graduat- 
ed in  1939.  He-  attended  DePaul  University 
for  two  years  before  being  drafted  into  the 
U.S.  Army  where  he  spent  the  next  three 
years  serv  ing  as  a  Army  Medic. 

Mr.  Bialon  married  Helen  Dzialowy.  a 
local  girl  and  has  raised  a  family  of  three 
sons  and  one  daughter.  Mr.  Bialon's  daugh- 
ter is  deceased  but  his  sons  are  active  in  the 
present  business  which  was  started  by  Mr. 
Bialon's  parents  Mr,  and  Mrs,  Felix  Bialon, 
Originally  a  General  Store  it  has  grown  and 
developed  into  the  present  day  Midwest  De- 
partment Store, 

The  Bialon  Family  as  a  long  lime  resident 
and  pioneer  in  the  Garfield  business  com- 
munity has  seen  the  many  changes  that 
have  taken  place  in  this  area,  Don  took  an 
interest  in  the  family  business  at  about  the 
age  of  15  and  has  helped  it  grow  along  with 
the  community. 

He  has  taken  an  active  role  in  several  area 
organizations  including  the  Garfield  Ridge 
Chamber  of  Commerce  which  he  served  as 
Treasurer,  Past  President  and  Director  of 
the  Midway  Kivvanis.  Director  in  the  Centu- 
ry Savings  and  Loan  located  in  Garfield 
Ridge.  Member  of  the  Knights  of  Columbus, 
and  the  Chicago  Chamber  of  Commerce  to 
name  a  few. 

Mr.  Bialon  has  enjoyed  living  in  the 
family  atmosphere  of  the  Garfield  Ridge 
.■\rea  for  several  years.  He  has  seen  many 
residents  come  and  go  but  the  area  has 
never  lost  its  friendly  and  neighborly  atti- 
tude. "The  people  of  Garfield  are  proud  of 
the  Garfield  Ridge  area  and  try  lo  make  it 
an  exceptional  place  to  live  and  rai.sc  a 
family  " 

The  efforts  and  unlimited  involvement  in 
causes  or  campaigns  lo  improve  the  commu- 
nity have  long  been  the  trademarks  of  Don 
Bialon  and  it  is  with  that  sense  of  dedica- 
tion that  we  honor  him  this  month.* 


THE       24TH       M  EX  ICO- UNITED 
STATES  INTERPARLIAMEN- 

TARY CONFERENCE 

HON.  BENJAMIN  A.  GILMAN 

iiy  NEW  YflRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  June  21.  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  the 
24lh  Mexico-United  States  Interparlia- 
mentary Conference,  which  was  held 
in  our  Nation's  Capitol  on  May  17-19. 
1984.  was  led  by  the  distinguished  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
and  the  Senator  from  Kansas  [Mrs. 
Kassebaum].  Through  their  coopera- 
tive efforts.  I  presented  a  paper  on  our 
bilateral  efforts  to  combat  drug  traf- 
ficking and  drug  abuse  before  the  Con- 
ference's Political  Committee,  which 
was  chaired  by  Senator  Kassebaum 
and  Senator  Antonio  Riva  Placio 
Lopez  of  Mexico. 
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On  three  occasions  in  the  24  year 
history  of  this  bilateral  conference, 
legislators  have  adopted  resolutions 
relating  to  complex  issues  governinK 
the  relations  between  our  two  nations, 
and  in  all  three  instances  these  resolu- 
tions pertained  to  drug-related  issues. 
In  those  three  instances.  I  am  pleased 
that  my  papers  on  drug  trafficking 
and  drug  abuse  were  the  catalytic 
force  that  helped  formulate  those  res- 
olutions. In  1977.  the  parliamentarians 
adopted  the  Hermosillo  Declaration  on 
Combating  the  Traffic  in  Drugs  at  the 
International  Level;  in  1982,  the  Inter- 
parliamentary Conference  adopted  the 
Santa  Barbara  accord  committing 
both  nations  to  elevate  to  the  highest 
priority  the  problems  emanating  from 
narcotics  production,  trafficking  and 
abu.se  and  pledging  both  nations  to  de- 
velop a  comprehensive,  coordinated  re- 
gional drug  strategy;  and  at  the  recent 
24th  bilateral  Interparliamentary  Con- 
ference, the  parliamentarians  adopted 
a  resolution  establishing  a  working 
group  to  assist  the  conference  in  its  ef- 
forts to  combat  drug  trafficking  and 
drug  abuse. 

The  objectives  of  the  working  group, 
which  is  to  report  annually  to  our  bi- 
lateral conference,  are: 

First,  to  follow  up  on  tasks  nece.s.sary 
to  achieve  in  both  nations  campaigns 
against  the  illicit  production  of  narcot- 
ics: 

Second,  to  analyze  existing  agree- 
ments for  the  purpose  of  bringing 
them  up  to  date: 

Third,  to  u-se  the  findings  of  the 
working  group  to  formulati-  recom- 
mendations to  the  executives  responsi- 
ble for  their  implementation: 

Fourth,  to  recommend  measures,  in- 
cluding drug  education  campaigns  de- 
signed to  warn  about  the  dangers  of 
drug  abuse;  and 

Fifth,  to  ensure  that  modern  instru 
ments  and  technological  advances  are 
provided    to    improve    the    efforts    in 
each  nation  to  effectively  combat  the 
trafficking  of  illicit  drugs. 

The  time  to  implement  these  well-in- 
tentioned resolutions  is  upon  us.  Na- 
tions throughout  the  world  must  rec- 
ognize that  it  is  their  national  interest 
to  join  in  a  collective  manner  lo  pool 
their  resources,  personnel,  equipmenl. 
and  funds  to  formulate  global  and  re- 
gional drug  strategies  that  would  ef- 
fectively prevent  and  control  the 
menace  of  drug  trafficking  and  the  de 
bilitating  effects  of  drug  abu.se. 

Mr.  Speaker,  in  an  effort  to  inform 
my  colleagues  of  the  details  of  the  In- 
terparliamentary conference's  newly 
created  working  group.  I  am  at  this 
point  in  the  Record  inserting  the  com- 
plete text  of  my  statement  before  the 
conference's  political  committee  and 
the  complete  text  of  the  resolution 
that  was  adopted  by  the  delegation.-;  of 
both  nations  at  the  24th  Mexico- 
United  States  Interparliamentary 
Conference. 


EXTHNSIONS  OF   RFM.VRKS 

STAIEMtNTof  Hon    Bt.NJ^.Ml.N  A   On  man 

.Mr  Chairman,  di.stinguished  lem.slators 
from  Mexiio  and  tin-  United  States.  I  am 
plea-sfd  lo  partjcipale  again  with  our  Mexl- 
ran  coUeaBiu-s  in  the  24th  Mexico  United 
Slate.s  IntiTparliarnentary  Conference  and 
would  aLso  like  to  juin  my  colleagues  in  wel- 
coming  the  di.slinguished  President  of 
Mexico.  Miguel  de  la  Madrid,  to  our  Na 
tlons  Capital.  Hi.s  usit.  which  ended  yester 
day.  represents  a  eonimllmetii  between  I  lie 
presldent-s  of  our  two  natloii.s.  like  our 
annual  Interparl:ameiitary  Conference,  to 
meet  once  a  year  Our  annual  interparlia- 
mentary conference  which  ha.s  been  in  ex 
istenre  for  nearly  a  quarter  of  rentury  pro- 
vide.s  a  unique  forum  and  opportunity  for 
us.  a.s  friends  and  neighbors,  and  as  elected 
official.s.  to  dl.scii.ss  randidly  how  we  can 
best  resolve  the  intricate  political,  economic 
and  .social  issues  confronting  our  two  na- 
I  ions. 

Nareodrs  trafficking  and  drug  abu.se  is 
creating  havoc  tiot  only  for  our  two  nations 
but  also  for  natioas  throughout  the  world. 
As  the  Ranking  Minority  Member  of  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control,  which  is  chaired  by  my  distin- 
guished colleague  from  New  York  >Mr. 
Charles  B  Ratigel),  and  hs  a  Member  of  the 
Hou.se  Foreign  Affairs  Committee.  I  wish 
thai  I  could  report  that  the  drug  problem 
has  diminished  since  we  met  last  year  in 
Puebia  Mexico.  Instead  of  getting  better, 
the  problems  of  narcotics  trafficking  and 
<lrug  abuse  have  grown  worse. 

Drug  traffic  and  abuse  is  adversely  affect- 
ing the  political,  economic  and  social  insli- 
luttons  of  nations  throughout  the  world. 
Just  m  the  United  States  alone,  narcotics 
trafficking  has  reached  a  .staggering  $90  bil- 
lion ac  ivlly  and  this  estimated  «90  bll 
lion  illicit,  untaxed,  drug  iralfickmg  acii\li.s 
IS  a  conservative  figure  These  narcodollars 
exceed  the  snli-.s  of  our  largest  industrial 
corporation,  Exxon,  who.se  sales  last  year 
reached  $88. 5  billion  and  whose  assets  of 
nearl>  $6.3  billion  rank  number  one  among 
ih«  500  largest  United  States  industrial  cor 
poraiions 

Narcoiics  trafficking  and  drug  abu.se  is  not 
n  Mexican  problem  or  a  United  States  prob 
lem;  rath<'r,  il  is  a  global  problem  It  is 
growing  by  leaps  and  bounds,  ad\ersely  af 
fectlng  the  lieallh  ol  citizens  throughout 
the  world  and  undermining  I  he  political, 
economic  and  .social  msiitiii  Ions  of  nations 
111  every  region  of  the  world. 

The  international  criminal  syndicates  and 
the  drug  iralfickers  are  becoming  mori' 
ruihle.s.s  !ind  daring.  Foi  exampli'.  last 
month     .     on  April  301  h,  1984  the  Co- 

lumbian  Minister  of  Ju.slici-,   Rndrigo  Lara 
Bonilla.  w.i-N  gunned  down  by  ihe  drug  traf 
fukers  while  on  his  way  home  from  work 
the   Justice    Minlsier   was    inslnirneiilal    in 
helping  Ills  nation  conduct  a  world  record 
breaking    sei/.ure    ol    la..'!    tons    ot    cocaine 
worth  an  estimaii-d  $1.8  billion.  Hi-  was  al.so 
a  leader  In  promoting  Colombia's  ri'cetit  de 
cisiun   lo  conduct    expenmenial   lesimg   of 
herbicidal  •.•radical  ion  met  hods  lo  eliminate 
Ihe    cultivation    ol    marihuana    and    coca. 
Under   the   leadership  ol   Colom'u.an   Presi 
dent  Beli.sano  Betancur.  thai  nation  ha.s  de- 
clared a  stall'  of  spige  and  has  launched  a 
massive  drive  against  ihe  narcotics  traffick- 
ers. In  the  two  weeks  since  I-ara  Bonilla  was 
murdered,    more    than    100    suspects    have 
been  arrested  and  several  drug  traffickers 
have   been   extradited     President    Betancur 
has   requested   a   world    pad    lo   wage    war 
against    these    international    traffickers,    a 
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proposal  that  the  United  States  and  Ven 
ezuela  have  joined. 

Furthermore,  the  deva-slating  effect  that 
narcotics  trafficking  is  having  on  our  Insti- 
tutions Is  clearly  reflected  by  President  Be- 
tancurs  statement  that  was  made  shortly 
before  the  assassination  of  the  Colombian 
Minister  of  Justice  He  stated; 

I  insist  that  we  are  faced  with  a  new. 
more  lethal  menace,  because  it  does  not 
manifest  it.self  solely  in  a  classic  revolt 
against  legitimate  authority,  but  rather 
with  its  .startling  strategy  and  plan  of  action 
attempts  to  overpower  the  state  practically 
as  a  secondary  objective  becau.se  it  first  ac- 
complishes the  stage  of  demoralization  by 
means  of  money;  with  a  .society's  core  de- 
stroyed in  this  manner,  the  slate  falls 
almost  on  its  own." 

Under  the  leadership  of  Chairman 
R.ingel,  last  August  our  Narcotics  Select 
Committee  visited  Mexico  as  part  of  Us  fact- 
finding mlsson  lo  l^tin  America  We  had 
the  opportunity  lo  meet  with  your  distin- 
guished Attorney  General  Garcia  Ramirez 
and  to  fly  over  the  rugged  mountainous 
region  of  Michoacan/ Guerrero  to  see  and  lo 
learn  at  first  hand  how  your  drug  law  en- 
forcement officials  conduct  their  marihuana 
eradication  projects.  We  are  deeply  Im 
pres.sed  by  their  dedicated  efforts,  and  we 
admire  their  expertise  in  conducting  their 
herbicidal  spray  operations.  As  our  Narcot- 
ics Select  Committee  stated  In  its  forthcom- 
ing report  on  its  mi.s.son  to  Mexico: 

The  Mexican  Government  has  built  the 
worlds  finest  aerial  crop  eradication  pro- 
gram. Its  size,  professionalism,  competence, 
perlormanre  and  experience  make  it  the 
world  leader  In  this  technique,  which  the 
Select  Committee  regards  as  an  absolute  es- 
sential to  destroying  Illicit  opium  poppy, 
coca,  and  marihuana  cultivation.  The  work 
of  the  Mexican  GovernmenI  has  been  an 
enormous  benefit  lo  the  people  to  the 
United  States.  As  always,  Mexico  has  been 
our  Good  Neighbor" 

Mexico  Is  the  only  nation  in  the  Western 
Hemisphere  that  has  been  able  to  develop  a 
plan  lo  eradicate  the  Illicit  producton  of 
opium  and  marihuana.  This  can  be  a  model 
for  all  nations  lo  einulaie.  and  we  would 
hope  that  you  would  invite  other  nations  to 
learn  Irom  your  expertise. 

By  working  together  .  by  pooling  our  re- 
.sourres.  funds,  personnel  and  skills.  .  .  we 
can  win  the  war"  on  drug  iraffickers  and 
drug  abuse  In  198:).  Mexican  law  enforce- 
ment officials  .seized  50  kilos  of  opium  gum; 
by  working  together  and  sharing  informa- 
tion. Mexican  law  enforcement  agent.K 
.seized  an  additional  .15  kilos  of  opium  gum. 
During  that  .-iaine  year.  Mexican  officials 
sei/ed  :i30  kilos  of  cocaine;  by  pooling  our 
resources.  Mexican  officials  .seized  802  kilos 
Li(  cocaine,  or  an  increase  of  234  percent. 

Waging  war  agamsl  the  drug  traffickers  is 
a  nevir  ending  battle  In  1975.  approximate- 
l.v  75  percent  of  Ihe  heroin  available  in  the 
United  Slates  originated  from  Mexico.  By 
1982  thai  ligtire  was  reduced  to  approxi- 
mately M  percent.  Unloriunately.  we  are  re- 
ceiving reports  thai  the  iniernational  drug 
traffickers  are  once  again  looking  to  Mexico 
to  become  a  major  producer  of  heroin  and 
we  can  only  urge  you  to  join  with  us  lo  help 
combat  this  deadly  drug  from  infecting  all 
mankind.  We  also  would  urge  an  intensifica- 
lion  of  the  Joint  Mexico-United  States  Pros- 
ecutorial Program  to  more  effectively  pros- 
ecute drug  traffickers  from  both  our  na- 
tions. 

With  respect  to  the  United  Nations  Fund 
for    Drug    Abuse    Control    (UNF'DASi,    last 
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year  only  2H  nations,  or  less  than  18  percent 
of  Ihe  157  member  nations  comprising  the 
Uniled  Nations,  contributed  or  pledged  a 
meager  $:i. 7 10,259;  private  contributions 
amoimlcd  to  only  $255,957  or  a  grand  total 
lit  $;i,96fi.212  lor  a  global  effort  lo  combat 
tile  deadly  oieiiacc  of  drug  trafficking  and 
dru^;  abuse 

Wi  commend  the  GovernmenI  of  Mexico 
lor  lis  contributions  lo  the  UN  Drug  Fund 
and  would  like  lo  urge  your  government  to 
takr  Ihe  lead  in  encouraging  other  Latin 
American  nation.s  to  participate  in  this  im- 
[jorlant  UN  effort.  According  to  UNFDAC's 
198;i  report,  only  five  Latin  American  and 
Caribbean  nations  contributed  lo  the  UN 
Drut-'  Fund,  Arjienuna  i$17.300):  Bahamas 
'$1,000).  Guyana  ($1,997);  Mexico  ($2,000); 
and  V'enezuela  ($2,000)  for  a  total  of  only 
$24,297--hardly  enough  to  underwrite  the 
( ost  ol  operating  a  drug  treatment  center. 

To  combat  the  hundreds  of  billions  of  dol- 
l.ir.'-  of  illicit  drugs  that  are  infecting  citi- 
zen.- throughout  the  world,  nations  of  the 
international  conimunily  annually  .scrape 
together  a  meager  $5  million  — $7  million  to 
help  UNFDAC  conduct  a  global  -war"  on 
drug  trafficking  and  drug  abuse --hardly 
enough  to  provide  a  single  high-speed  coast- 
al patrol  boat- 
Mexico  and  Ihe  United  States  continue  lo 
be  allies  and  friends,  especially  on  problems 
pertaining  to  narcotics  culUvalion,  Iraffick- 
\\w  and  abuse -problems  that  have  not 
dm  en  us  apart  but  have  brought  us  closer 
((.igether.  In  1977  and  1982  the  delegates 
from  both  our  nations  attending  our  bilater- 
al interparliamentary  conferences  adopted 
the  HermoMllo  Declaration  on  Narcotics 
Iratticking  and  the  Sania  Barbara  Narcoi- 
ics Accord,  committing  our  nations  to 
waging  war  on  drug  abuse  and  lo  elevating 
this  issue  to  the  highest  priority  level  on 
our  national  agenda.  We  must  now  do  more 
than  adopt  well  intended  resolutions.  We 
should  develop  a  narcotics  consultative 
mechanism  between  our  two  legislative 
bodies  to  help  implement  these  two  historic 
documents.  The  time  for  action  is  upon  us. 
The  citizens  of  both  our  nations  expect  this 
from  us. 

Your  problinis  are  our  problems.  Not  only 
do  we  share  a  common  border  but  we  are  in- 
extricably bound  to  one  another  through 
our  political,  economic  and  social  lies. 
Through  mutual  understanding,  respect, 
and  cooperation,  we  can  solve  the  problems 
of  drug  trafficking,  drug  abuse  and  the 
other  thorny  i,ssues  confronting  both  our 
nations. 

Resolution  Adopted  in  the  Political  Com- 
mittee OF  THE  Mexico-United  States  In- 

TEIU-ARLIAMENTARY      CONFERENCE      HELD      IN 

Washington.  DC.  on  May  19,  1984 
Taking  into  account  that  it  is  necessary  lo 
maintain  the  efforts  being  carried  out  by 
both  countries  in  the  campaign  against  the 
trafficking  of  illicit  drugs,  because  of  the 
harm  it  causes  and  the  need  lo  maintain 
human  and  social  solidarity  on  this  prob- 
lem, in  addition  to  recognizing  the  efforts 
made  b\  Mexico  and  the  United  Stales,  il  is 
considered  convenient  to  estahlish  a  work- 
ing group  as  part  of  the  Mexico-United 
Stales  Int(>rparliamenlary  Conference, 
w  hose  fundamental  objective  would  be: 

( 1 1  to  carry  out  all  follow-up  tasks  that 
are  necessary  lo  achieve  in  both  countries 
campaigns  for  the  eradication  of  the  illicit 
production  of  narcoiics  and  the  fight 
against  narcoiics,  so  that  these  would  be 
more  effective. 
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(2)  to  analyze,  as  appropriate,  existing 
agreements  in  order  to  update  them  and  lo 
place  the  problem  in  the  context  they  have 
established; 

(3)  to  use  the  findings  by  Ihe  working 
group  to  be  carried  out  by  both  countries,  m 
order  lo  formulate  recommendations  at  Ihe 
appropriate  time,  lo  the  agencies  of  the  re- 
spective Executives  that  have  the  operative 
ability  to  implement  these  recommenda- 
tions; 

(4)  to  recommend  the  necessary  measures, 
including,  in  a  major  way.  education  cam- 
paigns designed  to  warn  about  the  dangers 
of  drug  abuse;  and 

(5)  to  ensure  that  modern  instruments 
and  technological  advances  are  provided  in 
order  lo  improve  the  efforts  each  country  is 
carrying  out  in  its  .jurisdiction  to  increase 
the  effectiven(>ss  of  the  campaign  to  combat 
the  trafficking  ol  illicit  drugs. 

This  working  group  will  report  annually 
to  the  Mexico-United  States  Interparlia- 
mentary Conference,  so  that  the  Confer- 
ence will  reach  the  necessary  agreements 
based  on  the  information  provided.* 


WRONG.  REYNOLDS 

HON.  ROBERT  GARCIA 

OK  .NEW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19H4 

•  Mr.  GARCIA.  Mr.  Speaker,  b.\  now, 
we  are  all  familiar  with  the  recent  Su- 
preme Court  ruling  in  the  case  of  the 
Memphis  Firefitihters.  which  favored 
seniority  over  affirmative  action  in 
layoffs.  'William  Bradford  Reynolds. 
Assistant  Attorney  General  for  Civil 
Rights,  interpreted  the  recent  Su- 
preme Court  derision  as  a  mandate  to 
instruct  Federal  agencies  to  challenge 
the  validity  of  affirmative  action  deci- 
sions and  agreements  as  they  apply  to 
hiring  and  proinotions. 

As  I  read  tlie  decision,  it  only  applies 
to  layoffs  and  only  layoffs.  The  follow- 
ing editorial  by  columnist  William 
Raspberry  which  appeared  in  the  June 
15.  1984,  Washington  Po.st.  accurately 
reflects  my  views  on  this  volatile  i.ssue. 
Whonc.  Reynolds 
<By  William  Raspberry) 

Maybe  William  Bradlord  Reynolds  knows 
something  1  don  I  The  man  who  has  been 
called  the  a.ssislanl  attorney  general  against 
civil  rights  claims  to  see  in  Tuesday's  Su- 
preme Court  ruling  a  vindication  of  his  own 
anti-aflirmative  action  views.  It  may  be  that 
that  IS  where  the  court  is  headed.  But  as 
this  layman  reads  the  majority  opinion,  it 
isn't  there  vet.  What  the  ruling  does,  at 
least  as  I  read  it.  is  to  resolve  a  long-trouble- 
some conflict  between  two  worthy  princi- 
pl(\s:  affirmative  action  and  seniority. 

What  IS  the  right  thing  to  do  when  an  em- 
ployer who  has  recently  hired  minority 
workers  pursuant  to  an  affirmative  action 
decree  is  subsequently  forced  by  economic 
considerations  to  lay  off  some  workers'.'  Se- 
niority, the  normal  land  frequently  the  con- 
tractual) basis  for  determining  who  gets  laid 
off,  seems  a  reasonable  enough  approach 
under  ordinary  circumstances.  But  seniori 
ty-based  layoffs  can  result  in  wiping  out  the 
affirmative  action  gains.  The  minority  work- 
ers hired  to  remedy  the  earlier  discrimina- 
tion naturally  have  less  time  on  ihe  job  and 
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are  among  the  first  to  be  laid  off.  The  court 
resolved  the  conflict  between  the  iao  princi- 
ples in  favor  of  seniority. 

So  w  here  does  Brad  Reynolds  find  his  vin- 
dication'' Probably  in  the  words  of  Justice 
Bvron  White,  writing  for  the  majority,  who 
.said  Title  VII  of  the  1964  Civil  Rights  Act 
provided  -make-whole  relief  only  to  those 
who  have  been  actual  victims  of  illegal  dis- 
crimination"—in  other  words,  not  to  mem- 
bers of  discriminated-against  minority 
groups,  but  only  to  those  who  can  show  that 
they  are  themselves  victims  of  discrimina- 
tion. Bui  While  was  talking  not  about  af- 
firmative action  hiring  but  only  about 
awards  of  competitive  seniority.  His  refer- 
ence was  10  an  earlier  case,  in  which  blacks 
who  had  unlawfully  been  refused  when  they 
applied  for  .lobs  as  over-t he-road  drivers  and 
who  were  later  hired  under  a  court  order 
were  awarded  seniority  dating  back  to  the 
time  of  iheir  original  application.  Newly 
hired  blacks  who  could  not  prove  that  they 
had  individuallv  been  discriminated  against 
got  no  such  award. 

That  distinct  ion  does  not  strike  me  as  un- 
reasonable. Reynolds,  however,  managed  to 
read  it  as  an  unequivocal  "  bar  against 
racial  quotas.  T  said  some  time  ago.  "  he  ex- 
ulted, "that  civil  rights  was  at  a  crossroads; 
that  we  would  either  take  the  path  of  race- 
con.sclous  remedies  .  .  .  or  the  high  road  of 
r.ace  neutrality.  The  court  has  moved  us  off 
the  crossroads  and  propelled  us  down  Ihe 
road  we  have  been  urging.  II  is  an  exhilarat- 
ing decision.  " 

If  Reynolds  statement  involved  nothing 
more  than  an  over-broad  reading  of  the 
court's  ruling,  then  it  might  not  be  so  bad. 
But  he  has  taken  his  misreading  of  the  deci- 
sion as  a  mandate  lo  reexamine  all  anildis- 
crunination  settlements  involving  the  gov- 
ernment and  to  urge  other  government 
agencies  lo  do  the  same.  The  result  could  be 
a  reopening  of  50  or  more  affirmative  action 
agreements  and  a  needless  stalling  of  nego- 
tiations now  in  process. 

The  real  problem  with  Tuesday's  opinion 
is  not  what  it  said  but  what  Brad  Reynolds 
thinks  it  said.  Reynolds  is  in  position  to  do  a 
good  deal  of  harm  before  the  court  tells  him 
he  read  il  wrong.* 


TRIBUTE  TO  BASIL  PATERSON 
OF  NEW  YORK 

HON.  WILLIAM  H.  GRAY  III 

oK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
m  Mr.  GRAY.  Mr.  Speaker,  on  June 
13.  1984.  our  dislinguished  colleague  in 
the  other  body.  Senator  Edward  M. 
Kennedy,  delivered  a  most  poignant 
message  honoring  Basil  Paterson  of 
New  York.  The  occasion  was  a  testimo- 
nial dinner  for  Mr.  Paterson.  who  has 
held  the  offices  of  State  senator, 
deputy  tnayor.  .secretary  of  state,  and 
vice  chairman  of  the  Democratic  Na- 
tional Committee.  Basil  Palerson's 
outstanding  career  of  public  service 
has  been  dedicated  to  building  bridges 
among  all  people,  and  the  ending  of 
discrimination  against  his  own  com- 
munity. He  truly  deserves  to  be  recog- 
nized in  the  public  arena  as  a  model  of 
excellence. 
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Senator  Kennedy  summarized  Basil 
Paterson's  accomplishments  and 
achievements  most  eloquently  and  I 
commend  this  speech  of  tribute  to 
you.  Mr  Speaker,  and  all  of  my  col- 
leagues. 

Address  or  Senator  Edward  M  Kenscbv. 
Tribute  to  Bash  Paterson.  New  York 
City.  June  IS.  1984 

I  am  honored  to  be  part  of  ihii  irlbuii-  to 
Basil  Paterson. 

In  every  arena  of  publu-  service,  he  has  .'.rt 
the  highest  standard  Hf  ha.s  been  railed  a 
man  for  all  rea-son.s  -and  Basil  Paterson 
proves  the  power  of  r«ason  to  overcomr  iK 
norance  and  anger  He  maichi.s  that  reason 
to  principle  and  Basil  Palrrson  haj.  ni'vt-r 
turned  aside,  m  a  timi-  when  the  ti-mptation 
seemed  irresistible  to  many,  from  ihr  poor, 
from  tho-sr  Mho  work  with  thrir  handv 
from  the  Vienna  of  injustice  and  distrimina 
tion 

He  was  the  (Irst  black  man  to  br  nominal 
pd  for  .statewide  offjct-  in   Nrw    York    and 
Ba.sil  Paterson  led  the  ticket  in  the  primary 
because  his  capacity  and  hi.s  character  had  a 
powerful  appeal  to  people  of  every  rac>- 

State  senator,  deputy  mayor,  secretary  o( 
.state  in  Npw  York,  and  vicr  chairman  of  thr 
Democratic  National  Committee -these  are 
the  milestones  of  a  distinguished  rarrer- 
and  I  believe  that  for  Basil  Patpfson.  the 
greatest  measure  of  public  service  i*  yet  lo 
come. 

And  this  occasion  is  not  only  a  tribute  to 
him  personally,  but  to  the  thing-s  for  which 
he  stands  In  this  rountry.  now  as  much  a.^ 
ever  before,  we  need  to  hear  and  to  heed  the 
meaning  which  is  the  message  of  his  sue 
cess-thal  we  can  prevail  by  speaking  to  thr 
best  instincts  of  people,  to  I  heir  hopes  and 
not  their  fears,  that  there  is  a  fundamental 
difference  between  the  healthy  democratic 
tradition  of  dividing  the  electorate  on  the 
basis  of  issues- and  the  dangerous,  corrosive 
tactic  of  dividing  Americans  on  the  basis  of 
race  or  religion,  where  thev  were  born  or 
how  they  live  their  private  lives.  The  chal- 
lenge for  all  of  us  in  politics  is  greater  than 
winning  votes  for  ourselves  or  even  for  our 
programs  We  are.  most  of  all.  custodians  of 
the  civility  which  alone  permits  us  to  live 
together  in  a  society  that  is  both  pluralistic 
and  free.  Where  there  is  suspicion,  we  must 
stand  for  tolerance  Where  there  is  division, 
we  must  seek  to  heal.  Where  group  is  set 
against  group,  we  must  search  out  the 
common  ground. 

We    must     resist    polarization    politics 
wherever  it  is  practiced— whether  it  is  in  the 
present    administration    or   in    the   present 
campaign. 

At  the  center  of  power  in  Washington,  we 
have  now  witnessed  the  rise  of  a  new  hostili 
ty  toward  racial  justice,  a  new  indifference 
toward  the  minority  of  our  people  who  are 
not  while,  a  new  paternalism  toward  the 
majority  who  are  women. 

The  President  s  political  strategist  wrile 
off  the  black  vote— and  his  policymakers 
write  black  citizens  out  of  their  agenda  of 
concern.  But  .something  more  is  at  stake 
here  than  political  calculus.  Even  if  it  was 
politically  convenient,  it  was  also  morally 
wrong  to  give  tax  breaks  to  .segregated 
schools.  It  was  morally  wrong  to  oppose  the 
passage  of  a  stronger  Voting  Rights  Act.  It 
was  morally  wrong  lo  support  Federal  aid 
for  colleges  thai  discriminate  against  blacks 
and  browns  and  w.omen.  Ii  was  morally 
wrong  lo  take  the  most  in  budget  cuts  from 
the  defenseless  millions  of  Americans  who 
have  the  least,  while  lavishing  needless  bil 
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lions  ol  dollars  on  the  delcnse  budget  It  is 
indefensible  for  this  admini.straiion  to  give 
Hid  and  comfort  lo  the  apartheid  regime  in 
South  Africa.  And  It  is  indefensible  for  the 
President  of  the  United  States  lo  libel  the 
memorv  of  the  Reverend  Martin  Luther 
King 

These  policies  are  part  of  a  pattern  of 
dangerous  dealing  in  group  slander,  igno- 
rance and  stereotypes  Why  Is  the  official 
who  suggested  ifial  many  Hispanics  live  in 
ONcrcrowded  conditions  because  ot  their  cul- 
lure  still  employed  in  lliis  administration^ 
Whv  IS  I  he  official  who  said  that  children 
not  b«-  compilled  lo  have  an  integrated 
education  still  employed  in  this  admini.sira 
lion'  How  could  this  adtninislration  possibly 
nominate  to  the  L«gal  Services  Corporation 
a  man  who  could  cntiri/e  an  Hispanic  judge 
as  a  professional  Mexican'  and  then  offer 
the  incredible  delen.se  and  I  quote.  There 
are  such  things  ius  professional  blacks,  pro- 
fessional Greeks,  professional  Dago.s.  proles 
sional   Jews  Those    words   are   a   dis 

grace;  they  are  the  badge  of  a  professional 
bigot  who  should  never  serve  in  public 
office. 

Perhaps  such  intolerance  is  tolerated  be 

cause  at  the  pinnacle  of  this  administration. 

there  is  a  President   who  himself   has  said 

that  the  p<'ople  who  sleep  in  the  streets  are 

homeless  by  choice  ' 

There  IS  no  place  in  America  for  a  form  of 
spiritual  segregation  in  which  a  political  co- 
alition i.s  so  plainly  labelled:  '  For  whites 
only  ■ 

Pnlari/atioii  politics  deprives  people  of 
their  dignity  and  denies  opponents  the  in- 
tegrity of  their  views.  Increasingly,  among 
the  New  Right  allies  of  the  President  and 
within  the  administration  it.scif,  name-call- 
ing has  become  a  substitute  for  rational 
debate  Advocates  of  the  nuclear  freeze  are 
not  soft  on  communism  ■  Tlio.se  who 
oppose  outlawing  abortion  are  not  murder 
ers,"  And  a  nominee  for  Attorney  G<-neral 
should  not  be  confirmed  after  he  relers  to 
the  American  Cull  Liberties  Union  as  a 
criminals  lobby." 

James  Wall  was  not  dismi-ssed  from  office 
because  he  misstated  the  administrations 
attitude,  but  because  he  revealed  It  with  a 
devastating  claritv.  That  attitude  is  both 
plain  and  painful  People  are  thought  of 
and  treated  as  stereotypes— and  the  stereo- 
types can  then  be  manipulated  for  political 
advantage 

But  10  b'-  credible  in  confronting  the 
present  administration  on  the  fundamental 
issue  of  civility  we  must  also  be  prepared  to 
face  and  oppose  incivility  not  just  among 
our  political  opponents,  but  wherever  we 
may  find  it. 

We  cannot  pretend  that  we  do  not  .see  or 
hear  when  Louis  Farrakhan  predicts  race 
war  by  1986-or  implies  that  Jewish  editors 
and  Jewish  writers'  distort  the  news— or 
threatens  the  life  of  a  black  reporter  for 
doing  his  job-or  refers  to  Hitler  as  a  very 
great  man  -or  shakes  the  hand  of  Colonel 
Qaddafi.  Such  conduct  can  never  be  con- 
doned—and it  must  be  unequivocally  con 
demned. 

My  grandparents  grew  up  in  Boston  with 
signs  that  said.  No  Irish  need  apply  "  One 
of  the  most  profound  commitments  of  my 
life,  and  of  my  brothers'  lives,  has  been  to 
the  cause  of  civil  rights.  President  Kennedy 
was  ready  to  risk  his  reelection  for  thai 
cause  And  now.  as  a  matter  of  the  most 
basic  civil  rights,  we  must  clearly  state  that 
whatever  the  source  or  the  excuse,  anti-se- 
mitic  stereotypes  are  as  wrong  as  anti-black 
stereotypes. 
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Nor  can  we  preleiui  tiiat  we  do  not  see  or 
hear  when  Meir  Kahane  forms  Jews 
Against  Jackson  "-or  when  opposition  to  of 
final  Israeli  decision  is  equaled  with  the 
shame  of  anli-Semilism.  I  strongly  disagree 
with  the  Reverend  Jackson  on  the  i.ssue  of 
the  Middle  East— and  1  have  always  been 
and  always  will  be  among  the  strongest  sup- 
porters of  Israel.  But  his  position  on  the 
Middle  East  is  wrong  in  terms  of  policy 
and  it  certainly  is  not  a  proof  of  prejudice. 
How  sad  it  is  to  have  to  slate  the  obvi 
OU5— thai  Jews  are  not  anti-black  and 
blacks  are  not  anti-semites.  Indeed,  for 
many  generations,  in  many  difficult  days, 
they  have  been  the  closest  of  allies  in  the 
great  struggle  for  racial  justice. 

Now.  in  this  moment  of  tension,  perhaps 
we  should  remember  that  terrible  moment. 
on  a  sweltering  summer  night  20  years  ago 
this  month,  when  two  Jewish  students  and 
one  black  student  from  this  city  were  mur- 
dered in  Mi.ssi.ssippi  because  they  were 
working  side  by  side  as  brothers  for  the 
right  to  vote.  Their  names  were  James 
Chancy.  Andrew  Goodman,  and  Michael 
Schwerner-and  their  killers  drew  no  dis- 
tinctions between  them.  They  were  there  to 
oppo.sp  hatred  and  intolerance,  and  they 
were  killed  because  across  the  boundaries  of 
race  and  religion,  they  were  pushing  back 
Ihe  walls  of  racism  and  repression.  They 
were  young  men  of  different  belief  and  dif- 
ferent color,  but  they  were  united  by  a 
common  bond  of  con.science. 

For  their  sake  and  for  our  own.  for  the 
sake  of  all  of  us  w  ho  have  stood  together  for 
equality,  we  must  now  stand  together 
against  any  attempt  lo  .sow  new  .seeds  of 
fear  Once  again,  we  must  overcome.  In  the 
words  of  Martin  Luther  King,  we  must 
judge  one  another  as  Americans  by  the  con- 
tent of  our  character  and  not  the  color  of 
our  skin."  And  if  he  were  here  today.  1  am 
certain  he  would  add-And  not  by  the  way 
we  worship  God.  ' 

Every  American  must  be  part  of  the  politi- 
cal process— not  only  in  theory,  biil  in  reali- 
ty. We  must  make  room  for  the  voiceless  for 
whom  Jesse  JacKson  has  raised  his  voice. 
We  can  be  proud  that  the  first  two  black 
candidates  for  President— Jesse  Jackson  and 
Shirley  Chisholm-both  have  run  in  the 
Democratic  Parly.  And  we  must  reaffirm  as 
strongly  as  possible  that  there  can  be  no 
barrier  to  a  black  citizen,  a  Jewish  citizen,  a 
woman  or  any  other  citizen  becoming  Presi- 
dent or  Vice-President  of  the  United  States. 
In  short,  we  must  not  permit  polarization 
politics  to  .set  Jewish  Americans  against 
black  Americans-and  lo  deflect  two  great 
peoples  from  their  historic  dream  of  free- 
dom from  bondage  and  persecution.  Both 
alike  have  sacrificed  and  suffered.  Many 
Jewish  voters  and  progressives— not  out  of 
self  interest,  but  out  of  conviction  and  ideal 
ism.  Many  blacks  were  beaten  and  too  many 
were  killed  when  they  answered  the  call  to 
fight  for  their  rights  not  with  bullets  and 
bombs,  but  with  faith  and  without  violence. 
They  gave  of  themselves  to  save  others, 
even  their  oppressors. 

Now  we  must  learn  from  that  history— so 
that  we  may  live  together-and.  even  more, 
so  that  we  may  restore  the  sen.se  of  hope, 
the  call  to  challenge  and  lo  sacrifice.  That 
call  summons  not  only  Jewish  and  black 
Americans  but  all  Americans 

As  a  country,  we  are— we  must  be- more 
than  a  collection  of  groups  or  a  combination 
of  competing  regions.  We  cannot  grasp  new 
possibilities  by  continuing  the  petty  practice 
of  always  calculating  every  decision  on  the 
basis  of  who  will  gel  what    The  whole  of 
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America  is  t^reater  than  the  sum  of  all  its 
parts  and  interests.  We  are  one  Nation  with 
(iiK  history  and  one  destiny— and  I  am  cer- 
tain that  Americans  will  respond,  if  we  are 
a-sked  to  raise  our  sights  from  narrow  and 
separate  views  tn  a  broader  vision  of  our 
future 

And  the  (■halltiige  before  us  requires  more 
than  waiting  for  that  future  lo  rescue  us 
Ironi  the  present  and  the  past.  If  we 
demand  new  ideas,  and  we  should,  we  do  it 
m  order  to  fulfill  abiding  ideals  of  liberty,  or 
caring  and  compa-ssion.  A  program  may 
become  obsolete,  but  we  must  not  throw  out 
itv  principle  with  the  program. 

As  we  seek  to  break  the  siiackles  of  the 
past,  we  mu.sl  also  continue  lo  draw  upon  its 
legacy;  we  must  not  free  ourselves  in  order 
to  run  from  responsibility  for  the  poor  and 
the  neglected,  the  children  who  must  be 
tauMht  and  the  sick  who  must  be  treated, 
rile  failure  of  a  policy  must  never  be  mis- 
used as  an  excuse  for  turning  our  back  on 
injustice  and  pain-and  looking  out  only  for 
oursehes.  our  own  constituency,  our  own 
rare  or  ethnic  group.  There  is  nothing  out- 
moded about  the  belief  thai  the  strong  owe 
a  duty  to  the  weak;  the  privileged  have  an 
obliKation  to  the  powerless;  and  all  of  us 
jiiusi  strive  not  only  for  ourselves,  but  for 
cac  h  ot  her  and  for  our  country. 

We  know  then  are  those  waiting,  even 
eager,  to  nurture  antagonisms  and  shatter 
our  unity.  In  the  decisive  struggle  for  the 
soul  of  America,  we  will  be  conquered  only 
if  we  are  divided 

In  19H(1.  the  Siiiator  Irom  this  Stale,  my 
brollier  Robert  Kennedy.  wa.s  a  candidate 
tor  President.  During  thai  campaign,  he 
once  told  a  student  group  of  the  stark  pov- 
erty of  the  inner  cities,  and  a  questioner 
asked  who  would  have  lo  sacrifice  to  change 
all  this.  And  Robert  Kennedy  answered  in 
t\^o  words:    You  will.' 

No  one  was  more  open  to  the  future  than 
he  was.  more  ready  to  brave  its  dangers, 
more  committed  to  the  quest.  As  his  friend. 
Jack  Newfield.  .said  of  him.  he  was  born  into 
a  privileged  world  of  affluence,  patriotism 
and  power-but  he  was  loved  most  by  Amer- 
icas  dispo.sse.ssed.  For  no  one  was  more  will- 
ing than  he  was  to  ask  us  as  a  people  to  gi\<' 
something  back  in  return  for  what  has  been 
given  lo  us. 

We  must  ans'Aer  that  challenge  now.  each 
of  us  in  our  own  hearts  and  all  of  us  for  our 
country.  In  the  months  and  years  ahead,  in 
the  fact  of  all  the  tensions  and  any  tempta- 
tion to  turn  against  one  another,  let  us 
recall  the  words  ot  Robert  Kennedy  on  the 
night  when  Martin  Luther  King  was  shot: 

We  can  move  ...  as  a  country  in  great 
polarization  or  we  can  make  an  effort  to 
comprehend  and  understand.  What  we  need 
in  the  United  States  is  not  division;  what  we 
need  is  not  haled:  but  love  and  wisdom  and 
compiission  toward  one  another,  and  a  feel- 
ing of  .lustice  toward  those  who  still  suffer 
withm  our  country,  whether  they  be  white 
or  whether  they  be  black," 

Let  us,  as  he  finally  said,  standing  in  the 
cold  wind  of  that  bitter  night,  seek  in  our 
own  time  to  tame  the  savagencss  of  man 
and  make  gentle  the  life  of  the  world." 

Let  us  in  our  time,  in  this  city  and  this 
country,  dedicate  ourselves  to  that"— so 
that  we  shall  march  forward  again,  as  we 
have  before,  hand  in  hand,  a  land  indivisi- 
ble, with  liberty  and  justice  for  all.* 
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HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  June  21.  1984 

•  Mr.  PEASE.  Mr.  Speaker,  when 
temperatures  here  in  Washington 
soared  into  the  nineties  last  week. 
Members  of  Congress  knew  that 
summer  had  arrived. 

Relatively  few  citizens  are  aware  of 
how  the  congressional  calendar  reck- 
ons the  passing  of  time,  and  I  took  ad- 
vantage of  last  week's  heat  wave  as  a 
hook  upon  which  to  hang  an  explana- 
tion of  the  calendar  in  my  weekly 
newspaper  column.  It  follows: 

Washington  Rlport 

With  Washington.  DC  temperatures  in 
the  90k  last  week  and  humidity  levels  to 
match.  U.S.  congressmen  knew  that  summer 
had  arrived. 

Even  without  the  hot.  muggy  weather  for 
which  Washington  is  famous,  the  arrival  of 
summer  would  have  been  obvious  lo  mem- 
bers of  Congress.  P'or  the  second  week  in  a 
row.  we  were  putting  in  a  succession  of  12- 
to  14-hour  workdays. 

As  surely  as  the  wi^alher.  legislative  activi- 
ty marks  the  seasons  in  the  nation's  capital. 

The  first  six  weeks  of  the  year  are  slow- 
paced,  as  Congress  gets  itself  organr/.ed  and 
receives  mi'ssages  outlining  the  president's 
legislali\e  and  budgetary  agendas. 

By  mid-February,  action  on  the  floor  of 
the  House  of  Representatives  is  still  slow, 
but  committee  hearings -which  generate 
later  floor  activity— are  in  full  swing. 

February  also  signals  the  start  of  a  four- 
month  round  of  visits  lo  Washington  by  or- 
ganizations seeking  to  inform  Congress  of 
their  views  on  pending  legislation. 

This  is  the  essence  of  the  representative 
nature  of  our  form  of  government.  Each  or- 
ganization brings  its  members  from  around 
the  nation,  briefs  them  on  issues  important 
to  the  membership,  and  sends  theni  off  for 
appointments  with  their  own  congressmen. 
Invariably,  each  organization  also  holds  a 
■  congressional"  breakfast,  luncheon,  recep- 
tion or  dinner  to  which  congressmen  are  in- 
vited. 

So.  while  the  House  does  not  sit  for  long 
hours  in  formal  session,  congressmen  run  all 
day  from  breakfast  i often  two  or  three  in 
one  day  I  to  committee  meetings  to  lunch- 
eons to  constituent  appointments  to  recep- 
tions (four  in  an  evening  would  not  be  un- 
usual »  lo  dinners 

With  March  come  the  first  flowers  and 
the  start  ol  a  three-month  period  of  Wash- 
ington tours  by  school  children.  Photo- 
graphs with  congressmen  on  the  steps  of 
the  Capitol  are  a  popular  feature  of  those 
lours. 

Once  Memorial  Day  has  passed,  the 
school  groups  taper  off  and  so  do  the  citizen 
lobbying  visits  and  the  breakfasts,  lunch- 
eons, receptions  and  dinners.  In  their  place, 
congressmen  begin  to  see  casually  dressed 
vacationing  fam'lies  who  just  stop  by  the 
office  to  say  hello  and  pick  up  tickets  to  the 
House  and  Senate  galleries. 

June  also  brings  out  of  committees  a  flood 
of  "bills"  ready  for  House  floor  consider- 
ation along  with  the  realization  that  not 
much  time  remains  in  the  legislative  year. 


That  means  late  night  sessions  for  the 
rest  of  the  summer  'except  for  recess  peri- 
ods) and  into  September. 

Summer  also  means  conference  commit- 
tees. When  legislation  passes  the  House  and 
Senate  in  different  forms,  the  task  of  iron- 
ing out  'I.e..  compromising!  the  differences 
falls  to  joint  House-Senate  conference  com- 
mittees. For  major  bills,  the  job  can  be  ar- 
duous, time-consuming,  frustrating  and 
sometimes  contentious. 

Fall  produces  early  adjournment  in  elec- 
tion years  iso  congressmen  can  turn  their 
attention  to  campaigning'  and.  in  non-elec- 
tion years,  slogging  away  at  unfinished  leg- 
islative business.  There  isn't  much  joy  in 
Washington.  DC  if  Congress  is  in  session 
during  November  and  December. 

.•\nd  that's  how  the  congressional  calendar 
reckons  the  pa.ssing  of  lime.  If  the  weather 
has  turned  hot  and  the  sessions  have  turned 
long,  this  must  be  June* 
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HON.  JIM  COURIER 

<iy  NEW  JKRSf'l 
IN  THK  HOrSK  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  COURTER.  Mr.  Speaker,  the 
congressional  arms  control  debate  has 
reached  the  point  where  it  is  necessary 
to  restate  the  obvious:  that  arms  con- 
trol only  serves  the  interest  of  Ameri- 
can and  world  security  when  it  induces 
bilateral  restraint  and  compliance 
with  agreernents. 

The  sad  facts  of  recent  arms  control 
history  ar<'  that  U.S.  reductions  have 
not  been  met  by  Soviet  restraint,  and 
U.S.  compliance  with  negotiated  agree- 
ments lias  not  been  reciprocated  by 
Soviet  compliance. 

A  consistent  pattern  of  Soviet  viola- 
tions has  been  revealed  by  the  Presi- 
dent s  January  23.  1984.  report  to  Con- 
gress, and  by  the  secret  November 
1983  report  of  the  President's  General 
AdvLsory  Cominitlee  on  Arms  Control 
and  Disarmament,  which  gives  a  de- 
tailed description  of  the  Soviet  compli- 
ance record  over  the  1958-83  period. 

Perhaps  the  most  serious  of  the.se 
violations,  because  of  its  destabilizing 
potential,  is  the  development  of  an  in- 
cipient Soviet  ABM  system,  which  is 
indicated  by  Soviet  mi.ssile  and  radar 
capabilities.  including  the  Kras- 
noyarsk radar  cited  in  the  President's 
January  23  report.  Al.so  of  grave  con- 
cern are  Soviet  actions  which  thv^'arl 
the  verification  process.  This  includes 
the  encryption  of  mi.ssile  telemetry 
and  a  newly  revealed  violation:  jam- 
tning  of  our  electronic  intelligence 
monitoring  .satellites,  which  denies  us 
the  ability  to  receive  even  the  highly 
encoded  flight  test  data  that  arc  trans- 
mitted during  Soviet  rnissile  tests.  This 
fact  was  confirmed  by  A.ssistant  Secre- 
tary of  Dcfen.sc  Perle  before  the 
House  Foreign  Affairs  Committee  yes- 
terday. 
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These  violations  arc  in  addition  to 
known  violations  of  agreements  on  the 
use.  development  and  deployment  of 
weapons,  including  the  cases  of  the 
SS-16  mi.ssile.  the  SS-X  25  mis.sile, 
and  biological  weapons,  to  name  three 
items  described  in  the  January  report 
of  the  President. 

The  American  people  have  a  strong 
desire  for  peace  and  international  sta- 
bility, and  they  support  arms  control 
as  a  means  of  achieving  these  goals. 
However,  this  attitude  does  not  imply 
approval  of  a  unilateral  arms  control 
process  in  which  the  Soviets  break 
their  commitments  with  impunity. 

Congress  needs  to  acknowledge  the 
fact  of  Soviet  violations  of  arms  con- 
trol agreements,  deplore  their  grave 
implications,  and  begin  to  develop  an 
appropriate  policy  response. 

The  resolution  I  introduce  today  is 
an  attempt  to  begin  that  process.  Its 
central  purpose  is  to  state  the  princi- 
ple that  arms  control  can  only  serve 
American  security  when  both  sides 
comply  with  agreements,  and  that  the 
defense  of  the  United  States  should 
not  be  constrained  by  agreements 
which  are  not  observed  by  the  Soviet 
Union. 

To  acknowledge  Soviet  violations 
and  reinforce  the  principle  of  reciproc- 
ity does  not  signal  the  end  of  arms 
control  Rather,  it  points  to  the  need 
to  deny  the  Soviet  Union  the  ability  to 
use  arms  control  as  an  instrument  of 
unilateral  advantage.  Any  military  ad- 
vantage acquired  by  the  Soviet  Union 
through  violations  of  agreements 
should  be  removed,  either  through  ne- 
gotiated Soviet  corrective  actions  or 
through  U.S.  defense  efforts. 

If  any  development  will  bring  the 
demise  of  arms  control,  it  will  be  the 
Soviet  pattern  of  treaty  violations  and 
an  American  reluctance  to  respond. 
For  this  reason.  I  introduce  this  reso- 
lution today— a  resolution  which  I  be- 
lieve contains  the  elements  of  an  ap- 
propriate policy  response. 

It   IS  my   hope  that   this  resolution 
will  further  the  arms  control  debate 
and  earn  the  support  of  my  colleagues. 
H  Con  Res.  - 

Whereas  the  principal  task  of  the  United 
States  Government  is  the  defense  of  the 
Nation. 

Whereas  national  security  can  be  provided 
by  military  defense  and  arms  control  agree- 
ments which  limit  the  development,  num- 
t)ers.  capability,  or  use  of  weapons; 

Whereas  arms  control  agreements  serve 
United  States  security  interests  only  to  the 
extent  to  which  their  terms  are  properly  ob- 
served by  all  parties  to  these  agreements: 

Whereas  the  President  reported  to  the 
Congress  on  January  23.  1984.  that  the 
Soviet  Union  has  committed  seven  viola- 
tions or  probable  violations  of  arms  control 
agreements. 

Whereas  the  President  is  reviewing,  and 
the  public  press  has  reported,  reports  of  nu- 
merous additional  Soviet  violations  of  arms 
control  agreements. 

Whereas  the  Soviet  Unions  violations  of 
arnui  control  agreements  display  a  lack  of 
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the  good  faith  required  for  effective  arms 
rontrol; 

Whereas  certain  actions  of  the  Soviet 
Union  which  violate  arms  control  agree- 
ments have  a  military  significance  and  an 
adverse  impact  on  United  States  security  in 
terests; 

Whereas  the  Soviet  radar  at  Krasnoyarsk, 
by  Its  type.  size,  location,  and  orientation,  is 
capable  of  ballistic  missile  defense  func- 
tions, and  appears  lo  be  part  of  an  incipient 
aritiballistic  mi.ssile  system  including  Soviet 
missiles  and  other  radars; 

Whereas  the  Krasnoyarsk  radar  has  been 
rited  by  the  Presidint  as    almost  certainly 
in  violation  of  the  1972  Treaty  on  the  Limi- 
tation of  Anll-BalUstic  Missile  Systems: 

Whereas  the  activation  of  a  Soviet  anti- 
ballistic  mi.sslle  system  would  alter  the  stra- 
tegic balance  by  reducing  the  ability  of 
United  States  nuclear  missiles  to  reach  tar- 
gets in  the  Soviet  Union: 

Whereas  a  Soviet  ant  i  ballistic  missile 
system,  when  coupled  with  the  Soviet 
Unions  offensive  nuclear  arsenal,  would 
have  a  destabilizing  effect  by  giving  the 
Soviet  Union  reason  to  believe  that  it  could 
successfully  mount  a  first  .strike"  nuclear 
attack  against  the  United  Stales,  and 

Whereas  Soviet  actions  which  violate  the 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  and  other  agreements  are 
destructive  of  stable  relations  and  trust  be- 
tween the  United  Stales  and  the  Soviet 
Union:  Now.  therefore,  be  it 

Resolved  bv  the  Houae  of  Representatives 
'the  Senate  concurnngi.  That  — 

ill  the  Coniiress  deplores  the  Soviet 
Unions  violations  of  arms  control  agree- 
ments concerrrng  nuclear,  conventional, 
chemical,  and  biological  weapons: 

(21  the  Congress  urges  that  correction  of 
Soviet  violations  of  arms  control  agreements 
be  accorded  the  highest  priority  in  negotia- 
tions between  the  United  States  and  the 
Soviet  Union: 

(3)  It  is  the  sense  of  the  Congress  that 
where  Soviet  violations  of  arms  control 
agreements  are  not  corrected,  the  United 
States  should  assess  the  military  signifi- 
cance of  such  violations,  and  take  such  ac- 
tions as  may  be  neressary  lo  deny  the  Soviet 
Union  any  military  advantage  it  may  have 
derived  from  it.s  violations  of  arms  control 
agreements: 

i4Mt  IS  the  sense  of  the  Congress  that  the 
defen.se  of  the  United  Stales  should  not  be 
constrained  by  adherence  to  arms  control 
agreements  or  portions  of  arms  control 
agreements  which  are  violated  by  the  Soviet 
Union;  and 

'5)  the  Congress  supports  the  negotiation 
of  new  arms  control  agreements  with  the 
Soviet  Union,  provided  compliance  with 
these  agreements  may  be  verified  with  an 
extremely  high  degree  of  confidence  and 
provided  the  United  States  is  satisfied  that 
any  military  imbalance  resulting  from 
Soviet  violations  of  arms  control  agreements 
has  been  removed,  through  Soviet  or  United 
Slates  actions.* 


THIRD  CONGRKSSIONAL  ART 

KXHIHIT 

HON.  THOMAS  J.  DOWNEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.    DOWNEY    of   New   York.    Mr 
Speaker,  on  Wednesday.  June  27.  the 
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Art.>  CaiKU.s  will  be  proud  to  open  the 
third  con^ircssional  art  exhibition  in 
the  Cannon  Tunnel.  This  ma.ior  exhib- 
it, with  more  than  200  works  by  high 
school  students  from  acro.ss  the  coun- 
try, is  the  largest  ever  since  the  com- 
petition began  in  1981.  I  would  like  to 
congratulate  my  2\b  colleagues  who 
conducted  local  compt'titions. 

This  annual  event  proves  to  be  a  re- 
warding experience  for  every  Member 
who  participates.  It  has  given  them 
the  opportunity  lo  bring  together 
their  local  business,  cultural,  and  edu- 
cational communities  in  this  special 
effort  to  encourage  the  creative  spirit 
of  today's  youth. 

Mr.  Speaker,  the  follow mg  article 
captures  much  of  the  excitement  and 
interest  generated  by  the  many  dis- 
trict contests  held  during  the  past 
year: 

[From  the  Miami  Herald.  June  3.  19841 
Lehman  Capitalizes  on  Students'  Artwork 
(By  Ellen  Livingston) 
Last  year,  when  the  first   U.S.  Congres- 
sional Art  Competition  for  high  school  stu- 
dents     was      announced.      Rep.      William 
Lehman.  D-North  Dade,  didn't  get  involved. 
It  seemed  like  a  lot  of  trouble.  '  he  .said. 
But   when   the   winning  entries   began   to 
arrive  in  Washington  and  Lehman  saw  the 
halls  of  the  Capitol  transformed  into  an  art 
gall<  ry.  lie  was  inspired 

"I  said.  Next  year,  by  golly,  we  re  going 
to  have  North  Dade  up  here,  because  this  is 
very  impressive.    "  he  said. 

Lehman  was  .so  impressed,  in  fad.  that  he 
was  .scheduled  to  fly  lo  North  Miami  Satur- 
day to  announce  the  districts  winner  in  this 
year's  competition.  He's  even  throwing  in  a 
round  trip  ticket  to  the  nation's  capital  .so 
the  budding  artist  may  see  her  work  on  dis- 
play. 

The  only  problem  is  that  the  winner. 
North  Miami  Beach  High  senior  Sandra  Ci- 
fuentes.  couldn't  attend  Saturday's  ceremo- 
ny at  the  North  Miami  Museum  and  Art 
Center  becau.se  she  was  out  of  town.  A 
Lehman  spokesman  .said  Cifuentes  and 
other  North  Miami  Beach  art  students  were 
on  a  school  trip— to  Washington. 

Cifuentes'  winning  entry,  a  pencil  drawniK 
titled  Fort  Lauderdale  Weekend  will  hang  in 
the  U.S.  Capital  for  the  next  year.  Three 
honorable  mentions  will  have  their  works 
on  display  in  Lehman's  Washington.  North 
Dade  and  Miami  offices. 

Those  winners  are  American  Hmii  suptio 
more  Marva  Williams  for  a  pen  line  druwint; 
titled  Fantasy  Tree:  Carol  City  Hiwh  senior 
Israel  Martinez  for  an  acrylic  on  caina-s 
titled  School  Dase:  and  North  Miami  Beach 
student  Marcos  Sinconegiil  tor  a  watercolor 
called  On  Location.  All  were  selected  by  a 
four  member  panel  from  2.5  entries. 

Lehman  said  he  was  throwing  in  the  win 
ner's  free  trip  lo  Washington  as  an  encour 
agement  to  other  artists. 

"I  think  it  might  stimulate  more  interest 
next  year.  "  he  said.  Artists  have  to  live, 
too:  You  have  to  give  them  some  kind  of 
material  recognition  of  their  accumpll.^ll 
menl.  For  that  person  to  see  what  their  con- 
temporaries are  doing  tliroughout  the  coun- 
try would  broaden  their  perspective.  '• 


June  Jl.  im 

EARLY  PROJECTIONS:  FACTS 
WITH  SOURCES  MORE  BELIEV- 
ABLE 

HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1984 

•  Mr.  SWIFT.  Mr.  Speaker,  through- 
out the  course  of  the  lengthy  public 
debate  on  the  subject  of  early  projec- 
tions of  election  results  by  the  televi- 
sion networks,  the  networks  have 
pointed  prcudly  to  the  high  level  of 
accuracy  of  their  projections. 

Although  the  accuracy  of  the  projec- 
tions is.  at  best,  irrelevant  to  the 
debate  over  early  projections,  it  is  gen- 
erally the  case  that  they  are  highly  ac- 
curate. One  way  that  level  of  accuracy 
is  achieved,  however,  is  that  the  net- 
works simply  keep  adjusting  their  pro- 
jections until  they  get  them  right. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  would  like  to  insert  an  edi- 
torial from  the  Port  Angeles  Daily 
News,  which  describes  one  instance  of 
how  this  process  worked  during  the 
caucuses  in  Washington  State. 
IFnini  the  Port  Angeles  (WA)  Daily  News. 
Mar,  22.  1984] 

Report  inw  a  breaking  news  story  quickly 
and  accurately  is  one  of  the  tough  assign- 
menl.s  m  tile  news  business.  That  is  because 
i^eitim;  a  clear  t;rasp  of  the  facts  is  essential 
III  putting'  loi;ether  an  accurate  story,  and 
time  pressure  makes  that  a  much  tougher 
job 

There  Is  also  the  lurking  terror  of  making 
a  mistake.  Mistakes  raise  questions  in  read- 
ers' minds  about  the  accuracy  of  the  rest  of 
the  story.  A  serious  mistake  is  usually 
enough  to  keep  a  reporter  tossing  and  turn- 
ing through  a  good  part  of  the  night. 

So  we  are  hoping  that  there  might  be  a 
few  folks  at  NBC  News  who  had  some  trou- 
ble gettint;  to  sleep  after  the  recent  state 
caucuses. 

It  was  newscasttT  Tom  Brokaw  who  came 
on  about  10  p.m.  that  night  lo  declare  that 
Walter  Mondale  would  be  racking  up  a  win 
in  Washington. 

Later  he  took  it  back,  saying  there  had 
been  a  surge  of  delegates  for  Hart. 

Never  did  Brokaw  nor  anyone  else  explain 
how^  the  network  had  come  up  with  either 
the  first  or  second  explanation  of  what  was 
going  on  in  the  great  state  of  Washington. 
That  wa-s  the  most  troubling  aspect  of  the 
whole  thing 

When  Brokaw  made  his  first  announce- 
ment that  Mondale  was  winning,  some  cau- 
cuses were  still  meeting.  Few  results  had 
been  phoned  in.  Both  Hart  and  Mondale 
volunteers  were  undoubtedly  calling  the 
networks  to  say  their  candidates  were  clear- 
ly ahead. 


EXTENSIONS  OF  REMARKS 

So  what  information  did  the  network  use 
to  come  up  with  a  story  on  deadline^ 

We  do  not  know. 

With  all  of  the  hullabaloo  about  the 
impact  of  projections  and  estimates  on  elec- 
tion results.  NBC  should  be  more  careful  in 
double-checking  its  facts  on  deadline. 

The  network  should  also  let  viewers  know 
where  those  facts  come  from.* 


CUBAN  AND  HAITIAN  REFUGEES 
FINALLY  RECEIVE  JUSTICE 


HON.  EDOLPHUS  TOWNS 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1984 

•  Mr.  TOWNS.  Mr.  Speaker,  while  I 
was  one  of  these  who  voted  against 
the  immigration  bill  yesterday  on  final 
passage,  I  must  acknowledge  that 
amendment  62,  which  granted  perma- 
nent residence  to  Cuban  and  Haitian 
nationals,  is  a  great  victory  for  thou- 
sands of  these  refugees  who  have  re- 
mained in  limbo  for  .several  years.  The 
adoption  of  this  amendment  to  the  im- 
migration bill  by  voice  vote  indicates 
the  strong  bipartisan  support  which 
exists  for  resolving  this  issue.  Credit 
must  of  course  be  given  to  the  tremen- 
dous efforts  of  the  National  Coalition 
for  Haitian  Refugees  and  its  executive 
director,  Michael  S.  Hopper.  Certainly 
without  his  tremendous  commitment 
to  the  issue,  the  status  of  these  refu- 
gees might  still  be  unresolved. 

The  religious  community  has  also 
played  a  key  role  in  calling  for  a  solu- 
tion to  the  plight  of  Cubans  from  the 
Mariel  exodus  and  Haitians  who  ar- 
rived during  the  same  period  of  time. 
Church  World  Service,  of  the  National 
Council  of  Churches,  outlined  their 
support  for  the  bill  in  a  letter  lo  the 
House  last  week.  Becau.se  of  their 
longstanding  support  for  Haitian  refu- 
gees, I  would  like  to  include  this  letter 
in  the  Record  for  my  colleagues' 
review.  The  letter  follows: 

Dear  Representativf:  An  imporiam  piicf- 
of  legislation  before  the  House  ol  Repre- 
sentatives this  session  is  the  Cuban-Haitian 
Adjustment  Art  of  1984  'H.R.  485:i '.  intro- 
duced earlier  this  year  by  Judiciar\  Com- 
mittee Chairman  Peter  W.  Rodmo,  Jr.  and 
now  being  offered  as  an  amendment  to  H.R. 
1510.  The  bill  n-presents  a  humane  and  just 
approach  to  the  plight  of  Cuban  and  Hai- 
tian refugees  in  this  countr>'.  We.  as  nation- 
al religious  leaders,  request  your  .support  of 
this  measure. 

The  measure  would  provide  permani^nt 
resident  status  lo  a  restricted  cla.ss  of  Cuban 
and  Haitian  boat  people  who  arrived  m  the 
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United  Stales  between  early  1980  and  Janu- 
ary 1.  1982.  This  group  encompasses  some 
125.000  Cubans  and  31.000  Haitians.  It  is 
composed  of  most  of  the  Cubans  and  Hai- 
tians who  arrived  in  the  1980  boatlift.  indi- 
viduals who  were  given  an  ad  hoc  'enlranl' 
slalus.  as  well  as  a  small  group  of  Cubans 
and  Haitians  arriving  after  that  program. 

Our  various  denominations  have  a  demon- 
strated history  of  concern  for  the  protection 
and  care  of  refugees  needing  haven  from 
the  conditions  in  their  homelands.  Many  of 
us  ha\e  ministered  to  the  Cubans  since  the 
late  1950s  and  ihe  Haitians  since  the  early 
1970s,  attempting  to  meet  nol  only  their 
physical  and  emotional  needs,  but  also  en- 
deavoring 10  ensure  fairness  and  due  process 
in  their  efforts  to  gain  status  in  this  coun- 
try. 

The  story  of  our  government's  treatment 
of  Cubans  and  Haitians  in  Ihe  paat  few- 
years  i.s  a  sad  one.  one  which  religious  orga- 
nizations have  criticized.  Not  only  have 
ihese  refugees  been  left  in  an  undefined 
slalus  for  the  past  four  years,  but  al.so  many 
who  arrived  subsequent  lo  the  1980  "en- 
trant" program,  particularly  the  Haitians, 
were  incarcerated  for  up  lo  eighteen  months 
while  seeking  status.  Their  release  was 
gained  only  by  federal  court  order. 

Chairman  Rodino's  amendment  is  a 
thoughtful  and  appropriate  response  to  the 
Cuban  and  Hainan  plight.  Again,  we  request 
your  support  of  it . 

Thank  you  for  .\our  crmsideration  of  our 
\  lews. 

Sincerely. 

Bishop  Philip  R.  Cousin.  President.  Na- 
tional Council  of  Churches  of  Christ  in  ihe 
U.S.A..  Bishop  of  the  Ninth  Episcopal  Dis- 
trict. African  Methodist  Episcopal  Church. 

The  Most  Re\erend  John  M.  Allin.  Presid- 
ing Bishop.  The  Episcopal  Church.  USA. 
The  Presiding  Bishops  Fund  for  World 
Relief. 

Reverend  Dr.  Charles  W.  Butler.  Presi- 
dent. Progressive  National  Baptist  Conven- 
tion- 
Reverend  Dr  Robert  C.  Campbell.  Gener- 
al Secretary.  American  Baptist  Churches 
USA. 

Reverend  Dr.  James  R.  Crumley.  Jr.. 
Bishop.  Lutheran  Church  in  America. 

Reverend  Dr.  William  H.  Kohn.  President. 
The  Association  of  Evangelical  Lutheran 
Churches. 

Robert  W.  Neff.  General  Secretary. 
Church  of  the  Brethren. 

HA.  Penner.  Director.  U.S.  Mennonite 
Central  Committee. 

Reverend  A\('ry  D.  Post.  President.  United 
Church  of  Christ. 

Dr.  David  W.  Preus.  Bishop.  American  Lu- 
theran Church. 

Reverend  J.  Randolph  Taylor.  Moderator 
of  the  195th  General  A.s.sembly.  Presbyteri- 
an Church  USA. 

Kennelh  Teegarden,  General  Minister 
and  President.  Christian  Church  (Disciples 
of  Christ).* 
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The  Hou.Sf  met  ai  10  a.m.  ami  v^a^ 
called  to  order  by  the  Speaker  pro 
tempore  [Mr  Wright]. 

The  Chaplain.  Re\.  James  David 
Ford.  D.D..  offered  the  followins 
prayer. 

Teach  us.  O  gracious  God.  amoriK  ah 
the  other  values  thai  v^e  ousht  to 
know,  the  gift  of  iLsHninn.  May  wf 
hear  more  clearly  Your  .still  .small 
voice  beckoning  u.s  to  the  hiuh  road  ol 
truth,  honesty,  and  justice.  Teach  u.s 
also  to  li-sten  more  compas.sionately  lo 
each  other,  hearins  not  only  the  word.s 
spoken,  but  the  feeling.s  and  emotions 
that  touch  the  human  soul.  Always.  O 
God.  may  we  li.sten.  not  only  with  our 
ears  and  minds,  but  also  with  our 
hearts,  that  we  will  truly  be  the  people 
You  would  have  iis  be   Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clau.se  1,  rule  I,  the 
Journal  stands  approved. 

Mr   HUBBARD.  Mr.  Speaker,  pursii 
ant  to  clau.se  I.  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Chair  s  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chairs  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HUBBARD.  Mr  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  l.s  not 
present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  286.  nays 
34.  answered  present"  4.  not  voting 
109.  as  follows: 

(Roll  No  2611 
YEAS- 286 


Ak&ka 

Albo.Hta 

Anderson 

Andrpws .  NC  - 

Andrpws  '  TX ' 

Annunzio 

Archrr 

Barnard 

Barnes 

BarUett 

Bateman 

Batrs 

B«Mlen.son 

Bennett 

Brvill 

Bilir!iki« 


Bltlo 

Borhlrrt 

Boland 

Boner 

Bonior 

Burski 

Bouchrr 

Boxer 

Breaux 

Britt 

Broom  lie  Id 

Brovin  'CA< 

Bro»n  'CO! 

Burton  iCAi 

Burton  ■  IN' 

Bvron 


Carni> 

Carpi'r 

Carr 

Chandler 

CUrhr 

ClinKi-t 

Corllwi 

Colftnan  iMO' 

Coleman  'TX' 

Collin* 

Conablr 

Conle 

fournr 

Covin- 

Crane   Daniel 

Crane  PhillD 


ill   1.1  (•^ir/.a 

1>«  lltirrM 

OetTiek 

I).Wine 

Dirk> 

I)iinnell% 

l)ourt\ 

r><mni-> 

Urrnr 

HuiK.in 

l)'j  i.r 

l)^    .in 

H  k-.it 

(•:<iniiiiK  iCAi 
l.:il\».ir<lK'f)K' 

y  rttri  leh 
I- 1 1,  iiboni 

t:.  .ill 

hi/  .1 
I-.  ..nan 
I  •  1 1  .iro 

1-Lsl. 

F'llppo 

r.inlrella 

I-r..nk 

I  tmklin 

i'Utlll.l 
( iA\(Uly 

Ci.k.i-> 
(i>  phnrdl 
Cflh(><>ll> 

( i:linan 

(  iirikTIfh 

(>ii.  kman 
Ciiiii/alr/ 

liiTr 

Cirtidrton 
CireuK 

(.»u;»r'rii 
Cinriii»-r\tMi 
l|:>ll    IN' 
Hall  lOH' 
Hnll   RAlph 
Hall   S.im 
Ham  I II 'HI 

II  (nim«  r^elimiill 
II  111'  ■ 

ll;,ii-.>niin  . 
M.iriiitll 

llilll'ller 

Hrlni  r 

H.riel 

Hikihlovn  r 

HUT 

Hi>li.> 

llortiin 

MoUHril 

Hmef 

Hubbard 

Hurkabv 

Huithm 

Hiinlrr 

HiilUi 

Hide 

.Ie(ford.i. 

.lenkiri.* 

Johri'ton 

Jane>.iNCi 

Joiii-»  ( TN I 

Kaiiiiir 

Kaxirh 

Ka»ti-nmeier 

Ka«ti 

Kennrll\ 

Klldre 


Chappir 

Clay 

Coal* 


K'  'I'" 

Koli.r 

KuNlrn.t\i  r 

Kramrr 

UPalre 

Ijotoinarsino 

Uarh 

IjnUi 

Leiim.'tn  <  ^'l■> 

Ij'xim 

l>e\  me 

l/■'tllB^ 
!.<-»  n  iCA  I 
U'»i*  iKI.' 
Litiin^ki 
l.ivini.'>(on 
Um  liter 
UUW  <LAi 
Lull 

txiuert  iCA' 
Lujan 
I  .tikrn 
Mark 
MneKav 
M;iilu*.«' 
Mhii.  ...  ^ 
Main:.    11. 
Martin 'NY' 
Mart  me/ 
MaI'vui 
Ma<n»il<  ii 

MeCftlUlli'N> 

M<<l.j>k.\ 

MfColliim 

McCiirilv 

Me|':»ell 

Mrlliivli 

M(  Kiriufi 

MeKililK  v 

MrNtilt> 

Mirn 

MiMiel 

MikulKki 

Mill'T'CA. 

Mii"i:i 

Mini^li 

M'>akle\ 

Mi>liii»ri 

Miillohan 

Mimif^omt  rv 

Moo»e 

Moorhe»d 

Mnrri..>on  iCT) 

Morrwrn  'WA> 

Mrawk 

Muriili> 

Mv»'r>. 

Nalrher 

Ni'l>on 

Nittiol* 

NielMjn 

Nouak 

O  Hrien 

Oakar 

OI>«-> 

OUn 

Ortin 

Ox  ley 

Harkard 

I'll  net  I  a 

I'Htri.'. 

Pnlman 

Pnlter^on 

Peaw' 

PtrkiMt 

Petri 

Piekle 

Priee 

PursrII 

guillen 

NAYS- 34 

CoiiKltlin 

Oaub 

Dickin.'ton 


i<ant:el 

Kaithlurd 

Kn\ 

KeKul.i 

Held 

Kleli»rd>on 

RidKe 

Rmnldo 

RllKr 

KobiiLooii 

R<M 

Roiikrinn 
Ko»  1.1  till 
Ko\t)»l 
Riidd 

RtlkMl 

Silt  aee 

Saw \ er 

S<(wiiir 

S4-hneHlrf 

8<-|l(ll/.e 

St'lberlmi! 

Sha« 

Shiiiiii»;i\ 

.ShiiAler 

.SlM>k.\ 

Skeen 

Skelton 

Kiniili  I  KLi 

Smith  <Ny,i 

Snillli  'NJi 

Smme 

Snvtler 

Sprnre 

Sprat  I 

Staiiiier^ 

SlimKiiaiicl 

Stark 

8lenli»lm 

Ktakr> 

St  rat  ion 

SluddN 

Svilt 

Svnar 

Tallon 

Taiike 

Taiixm 

Tavlnr 

ThoiiiWk  'CiAi 

Tiirrrs 

Traxler 

Valei.i  ine 

VandcrRrlll 

Venio 

Volkmer 

VuraniivH'h 

Waikiii.« 

Weaver 

Wheal 

WhiiehiirHi 

Whillo 

WhUlakir 

Wllllleli 

Williiims'MT' 
Wilton 
Wmn 
Wirth 

WlM- 

Wolf 

Wolp< 

Won  ley 

WrtKhl 

Wylje 

Yalrs 

Yatron 

Younit  -MO I 

Zwhau 


Diirbin 
Emirson 
Exans -lAi 


Frtn/.i  1 

liiiiHllinv 

Hnrkiii 

Hnwkll)^ 

Holi 

J:ie(>t>\ 

l,oMr\  <  WAi 

Mnrkey 


.M....  I    OH 
Mitchell 
Perwn 
Kiiberls 
Hi>4  nier 

.Subt. 

S'liroeller 

Sikor.skI 


Siljander 

Smith.  Denny 

Solomon 

SiindquLsl 

Walker 

Weber 

Young  lAKi 


ANSWERED    PRESENT  -4 


Dtmiill'. 
fiejdiniton 


Kli'C/.ka 
.SI  Oirmain 

NOT  VOTING- 109 


At'kt'f  iniin 

,\ddabbo 

Alexander 

Anlhonv 

Apt'leiiaii- 

A.sptn 

Am"'. Ill 

ii.ulli;im 

Hi  .1.   II 

Bi  rriilir 
liiTinnii 

n.  Ihuiie 
H...,  .:l 

B.'i,- 

HdllKrr 

|i<>-.r<i 

HriHikx 

hiuMiill 

Hrviiiil 

t'iimiJbell 

Ch.-itJpell 

Cheney 

Convem 

(Nki|m  f 

CoiMiiiin 

Cr.yin 

Croikett 

D  Amoun* 

DiirOen 

DaMhl"- 

Dai  i« 

DlIlKrll 

Dixiiti 

nurgiin 

Fjirli 

Edear 

Edwards  <  At.i 


Klorio 

Koli\ 

Ford  I  MI  I 

Ford'TNi 

Ko»  ler 

Fro\i 

Ciarcia 

Grainni 

<irn\ 

Gnen 

Han^en  UDi 

Hnrnsoii 

HaM'>> 

Hellll 

Hopkiru 

Ireland 

Jonis  lOK' 

Kemp 

K(iK<>\xi'k 

Laniox 

I,nlin 

1,4'hmnn  'CAi 

Inland 

U-ni 

I.loxl 

Uini;  'MP' 

Lundlne 

lamnren 

Mnrrioli 

M.irlin  iNCi 

Ma/Jioli 

McCain 

MeOade 

MeGratli 

Moody 

Muriha 

Neal 


Ob«Tstar 

OtIlnRer 

l)»en.s 

Paxhayan 

Paul 

Pepper 

Porter 

Pritchard 

Rddino 

Rose 

R.,.slcnko».ski 

Roth 

Schacler 

Seluimer 

Sen.senbrenner 

.Shannon 

.Sharp 

Shelby 

Simon 

Slnllers 

Smith  iIAi 

Sniilh,  Robert 

Solan; 

Slump 

Thoma-  'CA' 

Torncelli 

Tow  n.'i 

Udall 

Vanrier  JaKi 

Waltrin 

Waxman 

Wei.ss 

WIlliamKiOHi 

Wyden 

Younii  I  PL' 


his 
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Mr,     DANNEMEYER    changed 
vote  from    present"  to  ".vea." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was    an 
nounced  as  abovt  rtcdrded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  49:;l.  An  art  to  provide  Jor  tin-  .seler- 
tion  of  .iddiiional  land.s  for  inclusion  within 
I  lie  Bon  Serour  National  Wildlife  Refuge, 
and  for  other  purposes;  and 

H.R.  5565.  An  act  lo  direct  the  Architect 
of  the  Capitol  and  tlif  Di.strict  of  Columbia 
10  enter  mlo  an  agreement  for  the  convey 
ance  of  certalQ  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  tlie  Dis 
tnct  of  Columbia  and  the  Wa.sliington  Met 
ropolilan  Area  Transit  Authority  to  con- 
struct, maintain,  and  operate  certain  trans 
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l)<irt;ilioii  impnjMiiunl.s  on  Federal  proper- 
ty, and  Id  direct  the  Architect  of  the  Capitol 
lo  proMdr  the  Wii.shinKton  Metropolitan 
Area  Transit  Aiithoiity  access  to  certain 
real  prnpcti  \ . 

The  mcssaue  also  announced  that 
I  he  Senale  liad  pa.ssed  with  amend- 
lutiUs  in  whicli  the  concurrence  of  the 
House  IS  requested,  bills  of  the  House 
(it  I  he  foUovvmi;  titles: 

H  H  .=)ti.=i:i  .^n  act  making;  appropriations 
lor  ciuiKN  and  water  dcM'lopment  for  the 
fiscal  year  ending  September  30,  1985.  and 
for  other  purposes; 

H  R  .=)7I3.  An  act  makint;  appropriations 
t'lr  the  Department  ol  Housing!  and  Urban 
Ocvrlopmml.  and  for  sundry  independent 
;u'cn(  ics.  board.s.  commissions,  corporations, 
and  offices  for  the  liscal  year  ending  Sep- 
tember ;U).  1985.  and  lor  other  purposes;  and 
H.R.  575:5.  An  a<t  maklni;  appropriations 
tor  the  IcKislalue  branch  lor  the  liscal  year 
eiulini;  Scpt(iiib<  r  Ml  1985.  and  for  other 
purposes. 

The  me.ssa^'c  also  announced  that 
the  Senate  insists  upon  its  amendment 
lo  the  bill  (H.R.  5653t  entitled  "An  act 
iiiakmii  aiipropriations  for  energy  and 
water  development  tor  the  fiscal  year 
endint:  September  ,30,  1985,  and  for 
other  purposes,"  requests  a  conference 
uitti  the  House  on  the  disagreeing 
\()i.>  ot  the  two  Houses  thereon,  and 
appoints  Mr.  H.'VTFIELD,  Mr.  McClure. 
Mr.  Garn.  Mr,  Cochran.  Mr.  Abdnor. 
Mr.  Kasten,  Mr.  Mattingly,  Mr,  Do- 
MENiri,  Mr.  Johnston,  Mr.  Stennis, 
Mr,  BvRD.  Mr,  Hollings,  Mr.  Huddle- 
STON,  Mr,  Bt'RDicK,  and  Mr.  Sasser  lo 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Kciiale  msi.st  upon  its  amendments 
to  the  bill  (H  R.  5713)  entitled  "An  act 
inakiim  appropriations  for  the  Depart- 
ment ot  Housing;  and  Urban  Develop- 
ment, and  for  sundry  independent 
ai:en('ies.  boards,  coininissions,  corpo- 
rations, and  offi(■t^s  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Hou,ses  thereon,  and 
appoints  Mr.  Hatfield.  Mr,  Garn,  Mr. 
Weicker,  Mr.  Laxalt,  Mr,  D'Amato. 
Mr.  Abdnor.  Mr.  Domenici,  Mr.  Hud- 
DL.ESTON.  Mr,  Stennis,  Mr.  Leahy,  and 
Mr.  Sasser  to  be  the  conferees  on  the 
part  of  the  Senat(\ 

The  message  al,so  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H,R.  5753)  entitled 
An  act  making  appropriations  for  the 
legislative  branch  for  the  fi-scal  year 
ending  September  30,  1985,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  di,sagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  D'Amato,  Mr,  Hatfield, 
Mr.  Stevens,  Mr.  Bumpers,  and  Mr, 
Hollings,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  1492)  entitled  "An  act 
to  establish  the  Christopher  Columbus 


Quincentenary  Jubilee  Commi.ssion," 
disagreed  to  by  the  House,  agrees  to 
the  conference  asked  by  the  House  on 


two 

Mr. 
Mr, 
part 


the  disagreeing  votes  of  the 
Houses  thereon,  and  appoints 
Thurmond,  Mr.  Mathias.  and 
Biden  to  be  the  conferees  on  tht 
of  the  Senate. 

The  message  also  announced  tliat 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  iS.  663) 
entitled  "An  act  to  make  persons  wlio 
produce  agricultural  cominodities  on 
highly  erodible  land  ineligible  for  cer- 
tain agricultural  related  programs, 
and  for  other  purposes,"  agrees  lo  the 
conference  asked  by  the  House  on  the 
disagreeing  voles  of  the  two  Houses 
thereon,  and  appoints  Mr.  Helms,  Mr. 
Dole,  Mr.  Lugar.  Mr.  Cochran,  Mr. 
BoscHWiTZ,  Mr.  Huddleston,  Mr.  Zor- 
iNSKY,  Mr.  Melcher,  and  Mr.  Heflin 
lo  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  .lomt  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  tlie  House  is  re- 
quested: 

S.J.    Res.    278     .Joint     resolution 
memorate    the    lOUth    anniversary 
Bureau  of  Labor  Stat  ist  ics. 


Messrs.  Chappell.  Fazio.  Watkins. 
Boner  of  Tennessee,  Whitten.  and 
Myers,  Mrs.  Smith  of  Nebraska.  Mr. 
Rudd.  and  Mr.  Conte, 


to   corn 
of    the 
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MAKING  IN  ORDER  CONSIDER- 
ATION ON  JUNE  27,  1984,  OR 
ANY  DAY  THEREAFTER.  OF 
CONFERENCE  REPORTS  ON 
H.R.  5653.  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIA- 

TION. 1985.  H.R.  5713.  HOUSING 
AND  URBAN  DEV^ELOPMENT-IN- 
DEPENDENT  AGENCIES  APPRO- 
PRIATION. 1985.  AND  H^R.  5753. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATION.  1985 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  siiall  be  in 
order  on  Wednesday.  June  27,  1984,  or 
any  day  thereafter,  to  consider  llie 
conference  reports  and  amendments  in 
disagreement  and  motions  to  dispose 
of  said  amendments  on  H.R.  5653, 
H.R,  5713.  and  H.R.  5753,  the  provi- 
sions of  section  303ia)  ol  Public  Law 
93-344  and  clause  2  of  rule  XXVIII  to 
tlie  contrary  notwitlistanding. 

The  SPEAKER  pro  Tempore.  Is 
there  objection  to  the  request  ot  ihv 
gentleman  from  Alabama,' 

There  was  no  ob.iection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TUESDAY.  JUNE  26. 
1984,  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5653.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATION.   1985 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnigh.t  Tuesday. 
June  26.  1984,  to  file  a  conference 
report  on  the  bill  iH.R.  5653)  making 
appropriations  for  energy  and  water 
development  for  the  fi.scal  year  ending 
September  30,  1985,  and  tor  other  i)ur- 
poses. 

The  SPEAKER  pro  itniijore,  I,- 
there  objection  to  the  reciuest  ot  the 
gentleman  from  .Alabama? 

There  was  no  ob.ieciion. 


APPOINTMENT      OF     CONFEREES 
ON      H.R.      5653,      ENERGY      AND 
WATER   DEVELOPMENT  APPRO 
PRIATION.   1985 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iH.R.  5653) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  conler- 
ence  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  tile 
gentleman  from  Alabama''  The  Cliair 
hears  none,  and  appoints  the  following 
conferees:    Mr,    Bevill,    Mrs,    Boggs. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5753.  LEGISLATIVE 
BRANCH  APPROPRIATION.   1985 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  lake  from  the  Speak- 
ers  table  iht  bill  «H.R.  5753'  making 
appropriations  for  the  legislative 
brancli  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  for  other  pur- 
poses, with  Senate  amendtiienis  there- 
to, disagree  lo  the  Senate  amend- 
ments, and  a.tiree  to  the  conference 
asked  b.v  the  Senate. 

Tht-  SPEAKER  pro  tempore.  Is 
there  objection  lo  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and  appoints  the  following 
conferees:  Messrs.  Fazio,  Obey, 
MfRTHA,  and  Traxler.  Mrs.  Boggs, 
and  Messrs,  Hightower.  Whitten, 
Lewis  of  California,  Contl.  Myers. 
and  Porter. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  BILL  AND 

REPORT  ON  DEPARTMENT  OF 
TRANSPORTATION  APPROPRIA- 
TIONS.  1985 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  iiave  until  mid- 
night tonight.  June  22,  1984.  to  file  a 
privileged  bill  and  accompanying 
report  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending    September    30.    1985.    for    the 
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year    1985   and    for   other   pur- 
reserved  all   points  of 


fiscal 
posfs. 

Mr    MYERS 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 
ON   H  R    5713.   DEPARTMENT  OF 
HOUSING    AND    URBAN    DEVEL 
OPMENT  INDEPENDENT     AGEN- 
CIES APPROPRIATION.  1985 
Mr.    BOLAND    Mr.   Speaker.   I   a-sk 
unanimous  consent  to  take  from  the 
Speaker  .s   table    the   bill    <HR.    5713) 
makmt:  appropriations  for  the  Depart- 
ment of  Hou.sintJ  and  Urban  Develop- 
ment,   and    for    sundry    independent 
agencies,   boards,  commissions,  corpo- 
rations, and  offices  for  the  fi.scal  year 
ending   September   30.    1985.    and    for 
other   purposes,   with   Senate   amend 
ments  thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ma.s.sachusetts'  The 
Chair  hears  none,  and  appoints  the 
following  conferees;  Messrs.  Boland. 
Tr.-*xler.  and  Stokes.  Mrs.  Bogcs.  and 
Messrs.  S.abo.  Boner  of  Tennessee. 
Whitten.  Green.  Couchlin.  Lewis  of 
California.  an<l  Contk. 


if  they  gained  access  to  our  classified 
files  at  the  Pentagon? 

The  Hou.se  Subcommittee  on  Crime 
has  recently  approved  legislation 
which  would  establish  stiff  criminal 
penalties  for  tho.se  persons  who  gain 
illegal  access  to  computer  banks. 

I  believe  that,  this  is  one  of  the  most 
important  crimefighting  bills  now 
under  consideration  in  the  Congress. 
It  is  my  hope  that  the  Hou.se  and 
Senate  will  move  rapidly  to  enact  this 
legislation,  .so  that  our  law  enforce- 
ment community  will  have  additional 
tools  to  respond  to  this  high-technolo- 
gy crime  problem, 


COMPUTER  CRIME  BILL  IS 
NECESSARY 

(Mr.  HUGHES  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  HUGHES.  Mr.  Speaker,  there 
was  a  di.sturbing  news  report  last  night 
that  a  group  of  computer  buffs,  using 
home  terminals,  improperly  gained 
access  to  one  of  the  worlds  largest 
confidential  data  files-the  TRW  In- 
formation Services  credit  bureau. 

According  to  the  report,  any  number 
of  computer  hackers  obtained  the 
password  needed  to  enter  the  system, 
and  routinely  gained  access  to  highly 
confidential  and  sensitive  credit  infor- 
mation affecting  some  90  million 
people. 

As  dramatic  as  this  incident  appears, 
it  is  hardly  an  isolated  incident.  Com- 
puter crime  is  now  one  of  the  fastest 
growing  crime  epidemics  in  our  coun- 
try. Since  1980  alone,  the  number  of 
such  incidents  has  risen  by  500  per 
cent,  and  the  average  cost  of  these 
break-ins  is  one-half  million  dollars. 

Mr.  Speaker,  its  time  we  recognized 
that  computer  hackers  who  intrude 
into  data  banks  are  not  just  mischie- 
vous kids  looking  for  fun.  They  are  en- 
gaging in  illegal  activities  which  pose 
potentially  serious  threats  to  society. 

Can  you  imagine  the  harm  that 
could  be  done  to  our  national  security 


FEDERAL  LAW  NEEDED  TO  PRO- 
TECT AGAINST  COMPUTER 
CRIMES 

.  Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
Hou.se  for  1  minute  and  to  revi.se  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Well,  here 
we  have  another  t  xample  of  computer 
crime  on  the  front  page  of  the  morn- 
ing's paper:  Computer  Raiders  Hit 
Big  Credit  File."  By  using  home  com- 
puters, those  culprits  invaded  the  pri- 
vacy of  90  million  Americans  by  get- 
ting the  access  codes,  the  pa.s.swords. 
and  obtaining  confidential  informa- 
tion. 

Crimes  committed  with  the  u.se  of 
computers  are  occurring  every  day. 
Just  imagine,  as  the  chairman  of  the 
Crime  Subcommittee  [Mr.  HuchesI  of 
New  Jersey  has  said,  what  would 
happen  if  criminals  acces.sed  Federal 
computers?  You  don't  have  to  imagine 
because  it  happened  a  year  ago  in  the 
Langevin  case  when  a  former  employ 
ee  of  the  Federal  Reserve  Board  ac 
cessed  the  Federal  Reserves  computer 
information  on  the  money  supply-in- 
formation worth  millions. 

Imagine  also  what  would  happen, 
since  we  transfer  billions  of  dollars  in 
our  financial  system  daily  by  comput- 
er, both  nationally  and  international- 
ly, if  someone  u.sed  their  computer  for 
criminal  purpo.ses? 

Clearly  the  Federal  Government 
should  set  the  national  standard.  We 
need  a  Federal  law  protecting  against 
computer  crime. 

I  urge  the  House  and  the  Senate  to 
support  such  legislation  that  will  be 
.soon  forthcoming  from  the  Subcom 
mittee  on  Crime  chaired  by  the  gentle- 
man from  New  Jersey. 


contains  language  on  the  important 
new  warranty  law  with  Ujopholcs  big 
enough  to  drive  an  Ml  tank  ihrout;h. 
First,  the  new  langua^'t•  cxcmpis 
weapons  costing  less  than  SIUO.OOO  or 
whose  total  procurement  cost  is  less 
than  SIO  million. 

Second,  that  language  would  exempt 
from  the  warranty  requirement  the 
first  year,  or  the  first  10  percent,  of 
the  production  run  of  the  weapons 
system,  whichever  is  less. 

Third,  the  bill  and  the  report  lan- 
guage which  accompanies  it  gives  the 
Defen.se  Department  sweeping  author- 
ity to  exempt  from  the  warranty  re- 
quirement any  aspect  of  a  weapons 
performance  the  Pentagon  labels 
•nonessential."  There  was  never  any 
intent  on  the  part  of  Congress  to  give 
the  Pentagon  such  power  when  the 
warranty  law  was  written. 

Since  the  warranty  law  was  enacted 
last  year.  Mr.  Speaker,  the  administra- 
tion has  .sought  on  all  fronts  to  repeal 
it  or  weaken  it.  The  Secretary  of  De- 
fense has  already  exempted  what 
could  amount  to  as  much  as  30  percent 
of  the  contracts  signed  by  the  Depart- 
ment of  Defense  from  the  warranty 
law. 

Mr.  Speaker,  the  integrity  of  the 
warranty  law  is  now  at  stake.  I  urge 
the  House  conferees  to  ensure  a  strong 
and  meaningful  defense  warranty  law 
by  rejecting  the  other  body's  amend- 
ments. 


DOD  AUTHORIZATION  BILL  FOR 
FISCAL  YEAR  1985 

(Mr.  LE'VINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  earlier  this  week  the  other 
body  passed  its  version  of  the  fiscal 
year  1985  DOD  authorization  bill.  It 


lUoli 

SECRETARY     OF     I.AHOH     .NKEDS 

TO    COOPERATE    WITH     IIOISK 

ON  YOUTH  UNEMPLOYMENT 

(Mr  HAWKINS  asked  and  was  given 

permission  to  addre.ss  the  Hou.se  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  HAWKINS.  Mr.  Speaker,  with  a 
cri.sis  in  youth  unemployment  explod- 
ing this  summer,  the  Subcommittee  on 
Employment  Opportunities  has  invit- 
ed Secretary  of  Labor  Donovan  to  tes- 
tify on  the  development  of  a  biparti- 
san .solution.  Regretfully,  although 
.scheduled,  he  has  refu.sed  to  appear. 

Instead,  while  ignoring  mandates 
under  current  law.  he  has  devoted  his 
time  to  calling  for  a  sutaminimum 
wage.  85c  less  than  a  minimum  wage. 
whose  real  value  today  is  worth  less 
than  the  1963  minimum  of  SI. 25  and 
which  would  substitute  youth  employ- 
ment for  adults:  a  scheme,  unlargeted, 
unmanageable,  and  discredited  by  nu- 
merous objective  studies,  including 
tho.se  of  the  Labor  Department. 

If  the  Secretary  is  sincere,  he  al- 
ready has  some  roads  which  remain 
unu.sed.  For  example,  the  targeted 
Jobs  Tax  Credit  and  the  regular 
summer  jobs  program  under  .JTP.-\ 
Also,  there  remains  the  .SlOO  million 
supplemental  now  buried  in  the  other 
body    that    would-lf   the   administra- 


tion would  n'mo\(>  its  opposition— pro- 
\ide  lOO.OOli  jobs  immediately  and 
.show  izood  faith.  Other  legislation  to 
create  ,\i)Uth  meeiitive  jobs  tied  to 
educalion  and  training  is  also  available 
and  await int:  the  administration's  as- 
surance o!  suiniort- 

Tliereldre.  it  the  Department  of 
Labor  i.s  .sincere  ui  wanting  to  help  our 
vouih  ihi.s  slimmer  and  beyond  in- 
>I(;k1  ol  pf()\  idiii^;  windfall  profits  to 
the  t;isi  liKKi  chains  who  stand  to 
t!iake  inillioiis  1)11  his  subminimum 
wage  the  Secii  tar.v  .slioiild  at  least  be 
willing  to  oi)(  11  ^iialo^'  with  both 
Houses  of  Cont;ress  openly  and  in  tzood 
faith. 


IN 


THIHUTE  TO  -THP: 
LAWMAKERS' 

(Mr.  MINET.A  asked  and  was  t;i\en 
permission  to  address  the  House  for  1 
minute  and  to  re\  ise  and  extend  his 
remarks, ) 

Mr.  MINETA,  NTr.  Speaker,  for  sev- 
eral .vears  now  iIk  Contzress  and  the 
legislative  process  has  b(-en  the  sub- 
ject of  a  PBS  weekly  television  pro- 
gram. ■'The  Lawmakers," 

This  fine  program  has  provided  e.\- 
eellent  coverage  of  our  debates  and  de- 
cisions, coverage  which  is  vital  if  the 
American  public  is  !o  understand  and 
particitJate  in  the  workings  of  their 
Govirnmenl, 

As  some  M(  inbei's  have  heard,  this 
fine  show  will  soon  be  going  off  the 
air.  I  regret  that  we  will  no  longer 
have  the  benefit  ol  The  Lawmaker's" 
wit  and  its  vvi.sdom. 

Paul  Duke.  Linda  Wertheim<>r,  and 
Cokie  Robirts,  the  three  principal  re- 
porters or;  the  show,  along  with  the 
other  stafl.  have  made  a  great  contri- 
bution to  expanding  public  knowledge 
and  interest  in  what  we  do  here,  and 
they  shall  be  missed. 


f(  ).\sirn"rioNAL     amendment 

TO      BALANCE      THE      FEDERAL 
BITDGET 

<Mr.  DANNEMEYER  asked  and  was 
tiiveii  t)ermission  to  address  the  House 
tor  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr,  DANNEMEYER,  Mr,  Speaker. 
just  a  few  moments  ago,  we  heard  two 
colleagues  on  the  Democratic  side  talk 
about  the  nec(\ssity  of  adopting  a  law 
today  at  the  F'ederal  level  that  will, 
hopefullv.  preclude  computer  crime.  I 
think  that  is  sound;  we  should  do  that. 
The  reason  is  that  the  computer  tech- 
nology should  not  be  used  by  those 
who  seek  to  steal  from  those  who  are 
alive  loda^■. 

I  would  like  to  ask  my  colleagues, 
however,  to  also  address  the  same  con- 
cern to  the  next  generation,  from 
whom  we  are  stealing  right  now,  in 
our  refusal  to  adopt  a  balanced  budget 
amendment  to  the  Federal  Constitu- 
tion. The  conduit  for  that  theft  is  the 


Congress  of  the  Unit(>d  Slates  and  we 
can  restrain  that  interrelationship  be- 
tween Congress  and  the  next  g(>nera- 
tion.  who  are  not  lu  ri  to  speak  tor 
themselves,  bv'  signing  Di.scharge  Peti- 
tion 1(1  at  tlie  desk  so  that  we  will  at 
h^ast  have  a  (  liaiK c  to  vote  on  that 
proposed  consul  ui  lonal  amendment 
which  will  biiii^  some  fiscal  discipline 
to  the  Cons-Tess  ol  the  United  Stales. 


EPTX)R'r  TO  CUT  FKDERAL 
SPt:NDING 

(Mr.  LUNC>RI-:N  asked  and  was  given 
|)ermissioii  lo  luidress  ihe  House  for  1 
minute  and  lo  revise  and  extend  his 
remarks. ; 

Mr,  LUNCn^KN,  .Mr.  Speaker,  yester- 
day, mv  coilea^'tie  lr(.)m  California 
[Mr.  CoKLHol  himbasied  Republicans 
for  talking  about  the  net>d  to  cut 
spending.  He  said  that  in  typical  Re- 
publican fashion,  they  used  distorted 
information  to  demand  a  bogus 
amendment  to  balance  the  budget 
they  have  blnah  d.  He  indicated  that 
man.v  R(  pubiu  iin.s  have  Federal 
spending  m  their  areas,  and  he  ended 
his  statement  by  saying.  I  trust  these 
gentleman  will  soon  have  a  special 
order  callm;^  tor  cuts  in  this  spending 
as  well,  iiiih  ss  their  motto  is  Do  not 
cut  min(\  but  cut  someone  else's.'  " 

Well.  Mr.  Speaker,  yesterda.v  I  of- 
fered an  amendmi  lit  on  the  floor  to 
cut  something  in  m,v  district.  I  was 
trying  to  tannr;  to  tht  attention  of  my 
colleagues  fi'M  million  in  the  bill  that 
was  then  bef()r(  iis  being  put  into  the 
construction  phase  of  a  building  in  my 
district  which  I  have  bcf  ii  informed  by 
GSA  cannot  be  silent  because  they  will 
never  get  into  c(jnsi  met  ion  ijhase. 

I  pleaded  with  my  colleagues  on 
both  sides  of  the  aisle  to  support  me  in 
saving  $20  million  of  the  Federal  defi- 
cit by  not  spendm.ti  it  m  my  district.  I 
was  astonished  yesterda.v  to  find  out 
so  many  D(>mocrats,  unfortunately, 
would  not  assist  me  in  that. 

Mr.  CoEi.HO,  w  lio  vesierda.v  lambast- 
ed Republicans  for  not  taking  out  spe- 
cial orders  sa.vmg.  Cut  something  in 
my  district,  cut  something  in  someone 
else's  district,"  could  not  support  me 
in  this  worthy  effort, 

Mr.  Speaker.  I  hope  that  some 
people  can  remember  from  the  begin- 
ning of  the  day  to  the  end  of  the  day 
what  it  is  they  said,  so  that  they  might 
vote  in  accordance'  with  what  they 
said.  Particularly  wiien  the.v  use  it  to 
attack  Members  ol  mv  side  of  the 
aisle. 

Mr.  COELHO.  Mr.  Speaker,  will  t  lie 
gentleman  yield'' 

Mr.  LUNGREN.  I  will  be  hai)py  to 
yield  to  my  friend  from  California. 

Mr.  COELHO.  I  would  uist  like  to 
know  when  the  gentleman  said  that 
Democrats  did  not  support  your 
amendment.  As  I  remember  on  the 
amendment,  that   there  were  quite  a 


tew  Republicans  who  did  not  support 
it. 

Is  that  tru(-'' 

Mr.  LUNGREN.  That  is  true.  A  ma- 
.iorit.v  of  Republicans  supported  it. 

Mr.  COELHO.  That  might  tell  you 
something. 

Mr.  LUNGREN.  A  majority  of  Re- 
publicans supported  it.  The  gentle- 
man, yesterday,  asked  Republicans  to 
show  where  they  could  cut  spending  in 
their  district;  I  took  the  gentleman's 
statement  to  heart,  and  I  offered  the 
gentleman  an  opportunity,  and  the 
gentleman  could  not  support  me. 

There  is  nothing  more  I  can  do  to 
help  the  gentleman. 


MILITARY  CON.STRUCTION 
AUTHORIZATION  ACT,  1985 

Mr  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  Hou.se  Resolution  529  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  529 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  lo  clause  Kbi  of  rule  XXIII.  d(?- 
dare  the  Hou.se  resolved  into  the  Cnmmi:- 
lee  of  I  he  Whole  Hou.se  on  the  Stale  of  the 
Union  lor  the  consideration  of  the  bill  (H.R. 
5604)  to  authorize  certain  con.siruclion  al 
miliiary  in.stallations  for  fiscal  year  1985. 
and  for  other  purpo.ses.  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  All 
points  of  order  ai-'ain.st  the  consideration  of 
the  bill  for  failure  lo  comply  vviih  the  provi- 
sions of  .section  402(a)  of  the  Congressional 
Biidnel  Act  of  1974  (Public  Law  93-3441  are 
hereby  waived,  and  all  points  of  order 
against  the  bill  for  failure  lo  comply  with 
llie  provisions  of  clau.se  5(a)  of  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  lo  the  bill  and  shall  con- 
linue  nol  lo  exceed  one  hour,  lo  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking!  minority  member  of  the  Committee 
on  Armed  Services,  ihc  bill  shall  be  consid- 
ered for  amendment  under  the  five-minule 
rule  by  titles  instead  of  by  sections,  and 
each  title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  ihe  Committee 
shall  rise  and  report  the  bill  lo  the  Hou.se 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  H.all]  is 
recognized  for  1  hour. 

n  1040 

Mr.  HA'.L  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  for  purposes  of  debate  only. 
ptr.dmg  which  I  yield  myself  such 
time  as  I  ma\-  consume. 

Mr.  Speaker,  House  Resolution  529 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  5604.  the  Military 
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Construction    Authorization    Act     for 
Fiscal  1985. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ins  minority  member  of  the  Commit- 
tee on  Arm'-d  Services. 

In  order  to  expedite  consideration  of 
H.R.  5604.  the  rule  provides  that  the 
bill  shall  be  read  for  amendment 
under  the  5-minute  rule  by  titles  in- 
stead of  by  sections,  with  each  title 
considered  as  read.  The  rule  also  pro- 
vides for  one  motion  to  recommit. 

It  should  be  noted  that  the  rule 
waives  a  point  of  order  against  the  bill 
under  .section  402<a)  of  the  Congres- 
sional Budget  Act.  Section  402(a)  pro- 
vides that  It  shall  not  be  in  order  to 
consider  any  bill  which  authorizes  the 
enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  has 
been  reported  on  or  before  May  15 
preceding  the  beginning  of  such  fiscal 
year. 

Section  610  of  H.R.  5604  authorizes 
the  enactment  of  new  budget  author 
ity  for  fiscal  year  1934  in  the  amount 
of  S30.000  to  carry  oui  a  military  con- 
struction project  outside  the  United 
States  at  the  Naval  Station  in  Kefla 
vik.  Iceland.  Since  the  bill  was  not  re- 
ported by  May  15.  1983.  it  violates  sec- 
tion 402(a)  of  the  Budget  Act.  It 
should  be  noted,  however,  that  this 
project  was  included  in  the  House- 
passed  military  construction  authori- 
zation for  fiscal  year  1984.  Neverthe- 
less, the  Item  was  dropped  in  confer 
ence  and  now  has  been  inserted  in 
H.R.  5604.  The  overall  authorization 
for  fi.scal  year  1985  was  in  fact  report- 
ed by  the  required  deadline  of  May  15. 
1984*. 

The  rule  further  waives  all  points  of 
order  again.st  the  bill  for  failure  to 
comply  with  the  provisions  of  clau.se 
5(a)  oi  rule  XXI.  Clause  5(a)  of  rule 
XXI  prohibits  appropriations  in  a  leg- 
islative bill.  This  waiver  is  neces.sary 
becau.se  certain  sections  of  the  bill 
contain  provisions  which  might  be 
considered  to  involve  appropriations, 

Mr.  Speaker.  H  R.  5604  authorizes 
about  $9.3  billion  for  fiscal  year  1985 
for  construction  activities  at  military 
facilities  both  in  the  United  Stales  and 
overseas.  This  amount  is  $1.2  billion 
below  the  requested  level. 

I  am  especially  pleased  that  the 
measure  authorizes  S36.4  million  in 
military  construction  projects  at 
Wright  Patterson  Air  Force  Base.  In- 
cluded m  this  total  is  an  authorization 
of  S5.4  million  toward  the  construction 
costs  of  a  $10.8  million  addition  to  the 
U.S.  Air  Force  Mu.seum.  The  balance 
of  the  costs  will  be  raised  through  pri 
vate  contributions  in  my  district.  The 
addition  is  needed  to  protect  historic 
aircraft,  now  stored  outside,  which  are 
deteriorating. 

Mr.  Speaker.  I  am  not  aware  of  any 
opposition  to  this  open  rule  on  H  R 
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5604.  and  I  would  urge  my  colleagues 
to  adopt  it. 

Mr  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  u.se. 

Mr     Speaker,    the    able    gentleman 
from   Ohio   has  explained   the   provi 
sions  of  the  rule,  and  I  would  like  to 
remind    the    Members    of    the    Hou.se 
that  this  IS  an  open  rule. 

I  know  of  no  controversy  what.soever 
on  the  rule.  The  bill  made  in  order  by 
the  rule  provides  a  reduction  of  $1.2 
billion  from  the  $10. 5  billion  requested 
by  the  Department  of  Defen.se.  I  be- 
lieve that  even  though  the  bill  repre- 
.sents  a  21 -percent  increase  over  last 
year  that  it  is  within  the  framework  of 
the  request  of  the  administration, 
which  supports  the  bill.  There  arc  cer- 
tain provision.s  which  can  be  worked 
out  m  conference  after  it  pa.s.^es  the 
House. 

This  bill  does  provide  funds  for 
projects  in  my  district.  The  Holston 
Ordnance  Works  in  Kingsport.  TN.  re- 
ceives funds,  and  next  year  the  De- 
partment of  the  Army  and  the  com 
mittee  will  be  working  on  a  major  re- 
construction project  for  Holston  Ord- 
nance. 

The  bill  also  contains  authorization 
for  a  project  in  Elizabethton.  TN.  for  a 
200-person  National  Guard  Armory. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  the  bill  when  it  comes  to  the 
floor  of  the  Hou.se. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr  QUILLEN  I  yield  to  the  gentle- 
man from  Ohio 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule. 

Mr  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  mo\e 
the   pri'vious  question   on   the   resolu- 
tion. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  (able. 

The  SPEAKER  pro  tempore  IMr 
HoYERl,  Pursuant  to  Hou.se  Resolution 
529  and  rule  XXIll.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  Hoii.se  on  the  State  ol  I  he 
Union  for  the  consideraiion  of  the  bill. 
H.R. 5604 
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IN  THK  lOMMlTIff   III-   TIIK  WM')I,l- 

Accordingly  the  Hou.se  resolved 
ilsell  inio  the  Committ(>e  of  the 
Whole  Hou.se  on  the  State  of  the 
Union  for  the  consideraiion  of  (he  bill 
(H.R.  5604)  to  authorize  certain  con- 
struction at  military  installations  for 
fiscal  year  1985.  and  for  other  pur- 
poses, with  Mr.  Gi-icKM.AN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CH.^IRM.AN  Purusant  to  the 
rule,  the  Iir.st  readint;  of  i  he  bill  is  dis- 
pensed with. 

Under  the  rule,  the  ^it-ni  leinan  from 
California  [Mr  Dei.i.i;ms1  will  be  rec 
ognized  for  30  minutes,  and  the  t;entlc 
man  from  Colorado  (Mr.  Kr.vmfr]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  IMr.  Df.li.umsI. 

Mr.  DELLl'MS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  ton- 
sumc. 

Mr.  Chairman,  today  the  Committee 
on  Armed  Services  brings  to  the  floor 
of  the  House,  H  R  5604.  as  amended, 
the  fi.scal  year  1985  military  eonstruc- 
tion  authorization  bill. 

In  presenting  this  legislation.  I  wani 
to  express  my  appreciation  to  the  dis- 
tinguished gentleman  from  Colorado 
(Mr.  KkamkrI.  the  rankiiiu  R.  [Mibiican 
member  of  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities,  for 
his  leadership  and  assistance  during 
extensive  hearings  on  this  bill.  Al.so.  I 
take  this  time  to  thank  each  of  the 
members  of  the  subcommittee  for 
their  diligent  work  on  this  bill,  par 
ticularly  at  a  time  when  we  face  .severe 
budgetary  constraints. 

Overall,  the  committee  believes  that 
H.R.  5604.  as  amended,  is  a  good  bill. 
It  represents  a  balanced  effort  to  meet 
both  the  fiscal  constraints  that  face  us 
and  to  respond  to  the  most  pressing 
construction  requirements  of  the  mili- 
tary services. 

For  the  Members'  benefit.  I  want  to 
briefly  review  the  devilopment  of  this 
legislation.  Mr.  Chairman. 

The  purpo.se  of  the  bill  is  to  provide 
new  military  construction  authoriza- 
tion and  related  authority  in  support 
of  the  military  departments,  defen.sc 
agencies,  and  Guard  and  Reserve 
Forces.  Its  enactment  is  necessary 
before  appropriations  can  be  provided 
to  finance  these  activities. 

The  Department  of  Defen.se  [DOD] 
originally  requested  new  authority  in 
the  amount  of  S10.5  billion  for  fi.scal 
year  1985.  On  May  8.  by  a  40  to  0  vote, 
the  Committee  on  Armed  Services  ap- 
proved H.R.  5604.  as  amended,  provid- 
ing for  .S9.3  billion  in  authorization  for 
the  new  fi.scal  .year.  This  amount  is  ap- 
proximately SI. 2  billion  below  the  ad- 
ministration's budget  request. 

The  committee  al.so  considered  a 
fi.scal  year  1984  supplemental  request 
submitted  by  the  Department  of  De- 
fen.se  in  the  amount  of  S30  million  to 
provide  for  construction  of  a  fueling 
pier  in  Keflavik.  Iceland.  This  project 
was  previo'.i.-5ly  approved  by  the  House 
in  the  fi.scal  year  1984  military  con- 
struction authorization  bill  but  was 
lost  in  confen>nce.  Rather  than  report- 
ing the  supplemental  request  as  a  sep- 
ariile  bill,  the  commit ter  included  a 
provision  in  H.R.  5604  aimiulmtz  the 
Fi.scal  Year  1984  Military  Construction 
Authorization   Act   by   $30   million.   A 


wai\er  of  .section  402(a)  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  was  granted  by  the  Rules 
Commillee  for  the  late  reporting  of 
this  authorization. 

Mr.  Chairman,  the  full  committee's 
action  on  H.R.  5604  followed  extensive 
hearings  and  revi(>w  by  the  Subcom- 
mittee on  Military  Installations  and 
Facilities.  Because  of  budgetary  con- 
straints dictated  by  House  action  on 
I  he  lirsl  concurrent  budget  resolution, 
the  commin(<'  adopted  c(>rlain  proce- 
dures, as  outlined  in  the  committee 
report,  lor  reciucing  the  budget  r(>- 
quesl.  These  procedures  resulted  in  a 
number  of  reductions  being  made  and 
some  projects  being  deferred  that  may 
otlierwi.se  have  been  considered  valid 
reciuirements. 

As  a  result  of  lhe.se  actions,  the  com- 
mittee was  able  to  reduce  the  S10.5  bil- 
lion request  b.\  .?1.5  billion.  At  th(^ 
same  I  line.  b((  ause  of  their  relative 
priority  in  terms  of  contributing  to 
rcjidiness.  morale,  and  operational  ca- 
pabilities, prniccts  totaling  approxi- 
mately .?2.'i3  million  were  added  back 
to  the  bill,  in  taking  this  action,  the 
committee  also  took  into  consideration 
the  curreni  fa\orable  bidding  climate, 
lower  mllation  rates,  and  the  serious 
unemployment  conditions  that  contin- 
ue to  exist  ill  the  construction  indus- 
try. Thus,  with  the  projects  added 
back,  the  final  reduction  in  the  admin- 
istration's request  totals  SI. 2  billion. 
I  hi-  ti^iure  that  I  previously  alluded  to. 

In  the  intcr(\st  of  time.  I  will  not 
detail  ilU'  individual  actions  tak(>n  by 
the  committee.  For  your  convenience. 
Howe\er.  1  ha\c  included  ir.  my  state- 
ment a  summary  of  those  actions 
whicli  are  more  fully  explained  in  the 
committee  report. 

ADMiN'S't^'A'-',  Sfju[ST  ftND  COMMlHEE  ACTION  AS 

KaltiUb  iN  HR  :}6U4,  AS  AMENDED 
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Army 

Navy 
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Ofifnw  agencies  » 

NATO  intrasfuctun 

Guam  and  Haerie  Forces 
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389.800 
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S553  200 
194.528 
358.929 
115,252 
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•^37.492 

$3,!33,97« 

2.314,558 

2)77  613 

364.048 

250.000 

428.292 

Total 

-1.231.117 

9.268.68; 

Briefly.  I  will  lughlight  some  of  the 
ma.jor  ad.iustments  made  by  the  com- 
mittee: 

A  S96.2  million  reduction  in  the 
ground  launched  cruise  missile 
(GLCMl  program.  The  decrease  re- 
flects the  committee's  action  to  defer 
S44  million  for  supporting  facilities  in 
The  Netherlands  until  the  country-to- 
counlry  agreement  has  been  finalized. 
In  addition,  it  was  determined  that 
$52.2  million  for  facilities  in  support  of 
accompanied  tours  at  Florennes,  Bel- 
gium could  be  deferred  for  1  year. 


In  view  of  the  recent  decision  by  the 
Dutch  Parliament  to  def(T  a  final  deci- 
sion on  deplo>ment  ol  GLCM  until 
November  1985,  I  intend  to  ofler  an 
amendment  at  the  appropriate  Iim(»  to 
defer  the  S35  million  included  in  the 
bill  for  GLCM  construction  in  'I'n  TIk 
Netherlands. 

A  S77-million  reduction  in  the  re- 
quest for  Rapiti  Deployment  Force  fa- 
cilities. The  committee  deferred 
projects  totaling  S62  million  at  a  clas- 
sified location  until  ik  golialions  re- 
garding implcnicni  insj  agreements 
ha\('  been  linali/.cti.  In  addition,  the 
committee  dcU-ieci  Sl.5.1  million  fornix 
hardened  aircratt  shelter.-  m  Oman 
because  ol  (iU(slions  conccrnini:  Un 
requiremcnl , 

An  S8.7-iriillion  r(-duction  lor  facili- 
ties in  Honduras.  The  commillee  de- 
ferred these  projects  p(>nding  receipt 
of  a  congressionally  mandated  report 
on  '.'I'A'  regional  master  plan  for  con- 
struction in  Central  America. 

A  S142  million  reduction  for  the 
Na\y's  share  ol  I  he  Santa  Margarita 
water  project  at  Camp  Pendlet(3n.  CA. 
The  committee  deferred  the  Navy's 
share  ol  the  i^roposecl  .*2()3  million 
water  reclamation  project  pending  in- 
dependent action  by  the  Interior  Com- 
mittee on  legislation  lo  aulhori/.e  the 
two-dam  project. 

A  $46. 7  million  reduction  in  ih<- 
NATO  infraslructure  program.  The 
committee  acti(jn  rellecis  the  present 
strength  ol  ih(  dollar  against  NATO 
currencies.  And. 

A  general  reduction  of  approximale- 
ly  S374  million  which  reflects  .savings 
in  the  fiscal  year  1984  and  prior  year 
military  construction  programs.  These 
savings  resulted  from  lower  inflation 
rat(\s  and  the  excellent  bidding  cli- 
mate. 

In  the  general  i5ro\isions.  the  com- 
mittee approved  tiie  lollowmi;  maior 
items: 

A  provision  prohibiting  the  use  of 
Department  ol  Def(>nse  installations 
for  the  storage  or  disposal  of  nondc- 
fense  toxic  and  hazardous  materials: 

A  provision  extending  tlie  famil.v 
housing  leasing  and  rental  guarantee 
program  to  authorize  lh(-  secretaries 
of  each  of  th(.'  military  departments  to 
enter  into  one  additional  leasing  and 
rental  guarantee  agreement  at  one  lo- 
cation to  accommodate  a  major  r(\sla- 
tioning  action:  and 

Three  fair  and  equal  market  value 
land  conveyances  and  oiie  land  ex- 
change. 

In  conclusion.  Mr.  Chairman,  tlu- 
committee  believes  this  is  a  good  bill 
that  deserves  favorable  consideration 
by  the  House. 

:    1050 

Mr.  Chairman,  I  wish  lo  announce  lo 
my  colleagues  that  at  the  appropriate 
time  I  intend  lo  make  a  unanimous 
consent  request  that  the  bill  be  consid- 
ered as  read  and  open  lo  amendment 


at  any  point.  As  presented,  the  rule 
stales  that  the  bill  will  be  read  by 
lilies,  and  my  ihougni  is  that  is  we 
opened  the  bill  to  amendment  at  any 
point,  it  would  expedite  the  proceed- 
ings this  morning,  and  my  purpose  is 
also  to  make  it  as  convenient  as  possi- 
ble for  Members  to  offer  their  amend- 
ments, particularly  those  amendments 
I  hat  require  the  simultaneous  amend- 
ing of  two  titles. 

Now  that  I  have  made  the  statement 
re!3(jrting  the  bill  to  the  Committee, 
Mr.  Chairman.  I  would  like  lo  beg  the 
indulgence  of  the  Chair  and  the  Mem- 
bers of  the  Commillee  lo  make  one 
final  comment.  As  I  said  last  year  in 
tl-i(  debate,  for  nearly  14  years  now  I 
have  marched  into  the  well  of  the 
House  lo  stand  in  diametric  opposition 
to  the  priorities  (established  in  our 
military  budget.  Last  year  my  col- 
leagues saw  fit  to  bestow  upon  this 
gentleman  the  institutional  responsi- 
bility lo  serve  as  the  subcommittee 
chairperson  of  the  Subcommittee  on 
Military  Installations  and  Facilities 
having  the  jurisdiction  to  report  this 
military  consi ruction  budget  to  the 
floor  ot  Congress. 

A  number  of  m\'  colleagues  have 
said.  'Novv  that  the  gentleman  from 
California  is  the  Chair  of  the  subcom- 
mittee, does  that  mean  now  that  the 
mililarv  construction  budget  is  a  good 
enough  budget  for  all  of  us  to  sup- 
port'.'" 

Well.  I  would  like  lo  make  a  com- 
ment, particularly  to  those  Members 
who  have  followed  this  gentleman's 
leadership  with  respect  lo  views  on  the 
military  budget  and  to  my  colleagues 
who  do  not  necessarily  agree  with  this 
bill  and  who  would  like  lo  hear  the 
gentleman's  arguments  on  the  military 
budget.  First,  the  rea.son  why  I  think 
this  particular  bill  is  not  necessarily 
very  const  roversial  is  becau.se  the 
fights  have  already  been  made  by  ihe 
time  the  military  construction  budget 
comes  lo  the  floor  of  Congress.  This 
budget  is  driven  by  decisions  that  are 
made  outside  of  the  military  construc- 
tion budget. 

Mr.  Chairman,  for  example,  if  you 
choose  lo  deploy  the  Pershing  and 
cruise  mi.ssiles  in  Europe,  an  action 
that  this  gentleman  oppo.ses.  then  you 
would  necessarily  take  the  appropriate 
action  lo  provide  the  resources  for  the 
bed-down  of  that  weapons  system.  If 
you  choose  to  go  forward  with  the  pro- 
curement of  the  B-1  bomber,  an  action 
this  gentleman  oppo.ses,  then  the  mili- 
tar.v  construction  budget  must  by  ne- 
cessity reflect  the  resouces  to  bed- 
down  the  B  1  bomber.  If  you  choose  to 
deploy  the  MX  missile,  a  d(»cision  this 
gentleman  opposes,  you  must  take  the 
necessary  action  in  the  context  of  this 
legislation  for  it  lo  go  forward. 

The  point  this  gentleman  is  making 
is  that  the  military  construction 
budget   reflects   policy   decisions   that 
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ha\t'  been  made  prior  to  the  lime  we 
act  upon  this  Irsislalion.  The  reason 
why  I  think  this  partirular  bill  is  not 
necessarily  controversial,  as  I  said,  is 
because  all  of  the  fights  ha\e  been 
made  prior  to  the  time  that  this  bill 
comes  to  the  floor 

So  I  think  that  I  can  say  without 
fear  of  contradiction  that  this  bill  does 
indeed  reflect  the  consensus  of  this 
body.  I  think  that  this  bill  reflects  the 
consensus  of  this  body  in  the  most  fa- 
vorable hghl.  All  of  the  fights  have 
been  rendered 

How.  then,  does  this  gentleman  re 
spond  to  the  bilP  There  are  items  In 
this  bill  that  I  think  are  very  impor 
tant.  very  beneficial,  and  very  good  Ir- 
respective of  the  debate.  I  think  there 
are  a  number  of  items  that  will  contin- 
ue to  go  forward  because  of  their 
humane.  humanitarian  qualities. 
There  are  indeed  quality  of-life  i.ssues. 
But  the  fact  remains  that  even  though 
this  legislation  does  indeed  reflect  the 
consensus  of  this  body,  this  gentleman 
must  at  certain  points  step  outside  of 
his  institutional  responsibilities  as  thi- 
subcommittee  Chair  of  this  legislation 
required  to  dutifully  report  this  bill  to 
the  floor  and  also  be  a  participant  in 
the  debate  that  shapes  the  priorities 
So  in  that  context  I  continue  to  .stand 
outside  the  consensus. 

I  still  believe  we  have  a  long  way  to 
go.  Mr  Chairman.  In  order  to  shape 
the  priorities  in  a  much  different  fash- 
ion. I  continue  to  believe  that  we  place 
too  great  a  premium  and  reliance  on 
preparing  for  peace  by  preparing  for 
war  This  military  construction  budget 
in  many  ways  is  very  benign,  but  if 
you  couple  this  military  construction 
budget  with  the  overall  Department  of 
Defense  authorization,  it  would  simply 
be  one  facet  of  a  much  larger  bill  that 
reflects  a  priority  that  places  much 
too  great  a  premium  on  a  rising  mili- 
tary budget  and  a  rising  military  capa- 
bility rather  than  moving  us  in  the  di- 
rection of  peaceful  si-lllement.  polici 
tal  solution,  and  negotiations  that 
move  lis  away  from  the  brink  of  war 
and  thermonuclear  disaster  and  move 
in  the  direction  of  peace  in  the  21st 
century 

So  in  that  regard,  as  subcommittee 
Chair,  with  m\  institutional  responsi- 
bilities. I  report  a  bill  that  1  believe  is 
a  good  piece  of  legislation  becau.se  I 
believe  it  reflects  the  con.sensus  of  this 
body  in  very  fair  and  equitable  terms, 
but  as  a  Member  of  his  body  and  as  a 
Representative  of  my  constituency  in 
the  Eighth  Congressional  District  in 
California.  1  continue  to  stand  outside 
that  consensus  because  I  think  we 
must  continue  to  challenge.  So  for  my 
colleagues  who  follow  this  gentleman's 
thoughts  on  this  bill.  I  still  must 
oppose  It  because  there  are  still  items 
in  this  bill  that  reflect  the  larger  deci 
sions  that  have  been  made  outside  this 
bill. 
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As  1  said,  this  bill  is  driven  by  other 
policy  decisions.  We  cannot  fight  all 
these  policy  decisions  on  tlie  military 
construction  budget,  as  I  said,  because 
many  of  them  are  reflective,  but  it 
continues  to  reflect  those  items,  and  in 
that  context  I  must  continue  to  main- 
tain the  integrity  of  my  responsibility 
to  represent  my  constituency. 

Mr  Chairman.  I  thank  the  Members 
and  beg  the  indulgence  of  the  commit- 
tee to  allow  me  to  step  outside  my  in 
stitutional  responsibility  to  make  that 
statement. 

Mr  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr  KRAMER.  Mr.  Chairman,  1 
yield  myself  so  much  time  as  I  may  re- 
quire. 

Mr.  Chairman.  I  rise  in  support  of 
the  fiscal  year  1985  military  construc- 
tion authorization  bill  that  is  before 
the  House  today. 

As  the  gentleman  from  California 
[Mr  DellumsI  has  explained.  H.R. 
5604  represents  an  effort  by  the 
Armed  Services  Committee  to  respond 
to  the  military  services  most  pressing 
construction  needs  and  at  the  same 
time  do  It  within  the  fiscal  constraints 
that  (ace  u-s.  This  task  was  a  difficult 
one  and  the  gentleman  from  Califor 
nia  IS  to  be  commended  for  his  even- 
handedness  m  chairing  the  hearings 
on  this  legislation. 

Earlier  the  gentleman  from  Califor- 
nia explained  some  of  the  major  ad 
justments  to  the  bill  made  by  the  com- 
mittee. The  Departmen'  of  Defense 
IDODl  requested  nearly  S10.5  billion 
for  fiscal  year  1985  for  military  con- 
.st ruction.  When  examining  the  re- 
quest, we  found  that  nearly  half  o(  the 
growth  m  the  new  request  was  due  to 
the  need  for  lacililies  to  field  major 
weapon  systems  procured  by  Congre.ss 
III  previous  years.  All  of  these  systems 
require  substantial  facilities  to  be 
made  operational.  So.  finding  wa.vs  to 
reduce  the  requi'st  to  a  smaller  rat*-  of 
growth  was  complicated  by  the  fact 
that  previous  procurements  were  driv- 
ing the  requirement  for  future  laeili 
ties. 

After  a  very  caret ul  review  of  the 
military  construction  request,  the 
committee  wa.s  able  to  reduce  the  re 
quest  by  SI. 2  billion.  The  bill  recom- 
mended by  the  committee  provides  the 
facilities  needed  lor  tu  vv  vve.ipon  sys 
terns  and  allov^s  many  siibsiandard 
structures  built  during  World  War  11 
to  be  replaced,  modern  barracks  and 
working  spaces  to  b<'  provided  lor  our 
forces  at  home  and  overseas,  and  pro- 
grams to  comply  with  environmental 
laws  and  for  con.s«'rving  energy  to  be 
continued  at  an  uninterrupted  pace. 

Although  the  committee  has 
brought  to  the  Hou.se  a  bill  that  en 
tails  a  smaller  total  program  than  that 
requi'sled  by  the  administration,  it 
preserves  our  defen.se  readiness  and  In 
many  Instances  improves  our  fightng 
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capabilities.   I   urge 
passed  by  the  Hou.se. 

Let  me  extend  my  compliments 
again  to  not  only  the  chairman  but  to 
the  staff  for  what  I  consider  to  be  a 
job  well  done 

Mr.  Chairman.  I  yield  such  time  as 
he  may  requite  to  the  gentleman  from 
California  [Mr.  LagomarsinoI 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5604. 
the  military  construction  authoriza- 
tion for  fiscal  year  1985.  and  to  com 
pliment  the  chairman,  the  ranking 
member,  and  the  members  of  the  com- 
mittee and  staff  for  their  work  in  put- 
ting together  this  bill,  which  I  regard 
as  a  responsible,  needed  and  essential 
component  of  our  defen.se  policy 

The  committee  has  done  a  good  job 
of  balancing  the  needs  of  our  national 
defen.se  and  the  concerns  of  the  lax- 
payers.  They  have  propo.scd  savings 
where  appropriate,  and  outlays  where 
they  are  needed,  coming  in  $1.2  billion 
dollars  under  the  Presidents  request. 

I  think  we  .sometimes  overlook  the 
fact  that  the  dollars  authorized  under 
this  bill  represent  projects  which  con 
tribute,  not  just  to  our  national  de- 
fen.se-although  that  is  the  es.sential 
point  -but  also  to  employment  and 
the  economic  well-being  of  local  com- 
munities throughout  the  Nation. 
There  are  perhaps  20.000  families  in 
my  own  congressional  district,  for  ex- 
ample, who  depend  for  their  livelihood 
directly  on  military  installations  in 
Ventura  and  Santa  Barbara  Counties. 
Tens  of  Ihou.sands  more  derive  their 
livelihood  indirectly  from  that  same 
activity.  These  activities  are  vital  not 
just  to  our  national  defease  and  space 
i-fforts,  but  to  our  local  economy,  In 
1985.  lor  example,  the  first  launch  of 
the  space  shuttle  will  occur  from  Van- 
denbiirg  Air  Force  Base-at  a  facility 
which  has  been  funded  and  built  over 
the  past  6  years  from  authorizations 
in  previous  military  construction  bills. 
I  was  honored  to  participate  .lUst  last 
month  in  ceremonies  marking  the 
dedication  of  the  shuttle  launch  pad. 
Two  other  ba.ses.  Navy  ba.ses.  in  the 
area  will  al.so  contribute  to  the  shuttle 
launches  and  recoveries.  The  residents 
of  my  district  are  proud  to  play  a  role 
in  this  important  space  program, 
which  holds  such  great  promise  for 
the  Nation  and  for  the  world. 

rm  also  gieatful  to  the  committee 
lor  including  authori/atlon  in  this  bill 
for  the  donation  of  land  to  the  city  of 
Lompoc  for  the  propo.sed  Western 
Spiiceport  Museum  and  Science 
Center,  which  will  document  this  mo- 
mentous undertaking. 

Mr  Chairman,  I  urge  an  aye  vote  for 
the  bill. 

Mr  KRAMER.  Mr.  Chairman,  I  re- 
serve the  balance  ot  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield   2  minutes  to  the  distinguished 


gentleman      from      Mississippi 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  support  of  this  legisla- 
tion, the  military  construction  author- 
ization bill. 

It  has  been  mentioned  that  v^-hile 
the  dollar  figure  of  $9.3  billion  reflects 
an  increase  of  nearly  $2  billion  from 
last  year,  it  al.so  reflects  a  reduction  of 
$1.2  billion  in  the  amount  requested 
by  the  administration. 

I  believe  this  bill  provides  an  appro- 
priate level  of  growth  for  the  Nation's 
military  construction  and  family  hous- 
ing requirements.  It  reflects  fiscal  re- 
sponsibility on  the  part  of  my  col- 
leagues thai  serve  on  the  Armed  Serv- 
ices Committee.  At  the  same  time,  the 
bill  meets  the  pressing  needs  of  both 
the  Active  and  Reserve  components  of 
the  All  Volunteer  Force. 

Mr.  Cliairman.  the  National  Guard 
and  Reserve  forces  continue  to  play  an 
integral  part  in  military  operations 
around  the  world.  Congress  places  a 
great  deal  of  emphasis  on  these  forces 
because  they  represent  a  very  cost-ef- 
fective means  of  insuring  our  coun- 
try's security. 

I  am  plea.sed  to  note  that  in  this  bill 
there  is  an  increase  for  the  Guard  and 
Reserve  of  $37  million  over  the 
luiiouni  requested  by  the  administra- 
1  ion. 

I  would  like  to  say  in  conclusion.  Mr. 
Chairman,  that  I  want  to  thank  my 
chairinan,  as  I  am  the  ranking  majori- 
ty member  on  the  Subcommittee  on 
Installations  and  Facilities,  to  thank 
my  chairman,  the  gentleman  from 
California  (Mr.  Dei.lums]  for  the  fine 
job  that  he  has  done  in  this  bill  and 
also  to  the  ranking  minority  member, 
the  gentleman  from  Colorado.  Mr. 
Kkn  Khamkr,  and  the  rest  of  the  sub- 
eonimittee  members. 

We  feel  we  have  a  good  bill.  It 
should  be  supported  by  the  great  ma- 
lorilv  ot  tile  Members  of  this  House. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  7  minutes  to  the  distinguished 
gentleman     from    Texas     [Mr.     Sten- 

HOLM  . 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ri,se  in  strong  support  of  this  bill  this 
morning. 

I  would  like  to  take  a  moment  to 
congratulat(>  Chairman  Dellums  on 
the  very  fine  work  he  and  the  mem- 
bers of  his  committee  have  put  into 
I  his  bill.  Whenever  I  have  expressed 
an  interest  in  the  area  of  military  con- 
struction. I  have  always  found  the 
chairman  to  be  open,  accessible,  and 
extremely  fair  and  I  commend  his 
handling  of  this  subcommittee's  legis- 
lation. 

During  consideration  of  amend- 
m(>nts  to  this  bill,  I  had  planned  to 
offer  an  amendment  on  behalf  of  Con- 
gressman Arlan  Stangeland  and 
myself  that  would  have  exempted  mili- 
tary construction  authorized  by  this 
bill  for  fiscal  year  1985  from  the  provi- 
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sions  of  the  Davis-Bacon  Act.  To  put 
in  the  budget-cutting  teeth,  such  an 
amendment  should  have,  we  also  had 
included  a  provision  to  cut  the  funds 
authorized  in  H.R.  5604  by  $100  mil- 
lion. 

As  we  all  know.  Mr.  Chairman,  ev- 
eryone is  in  favor  of  reducing  the  mon- 
strous Federal  deficits  that  threaten 
our  entire  economy.  And  everyone 
wants  to  slop  wasteful  and  unneces- 
sary government  spending.  Thi.':^ 
amendment  would  help  accomplish 
these  goals  by: 

Reducing  military  spending  author- 
ized for  fiscal  year  1985  by  $100  mil- 
lion; 

Producing  construction  contracts 
that  accurately  reflect  locally  competi- 
tive, market-determined  costs; 

Specifically  and  exclusively  tying 
these  spending  reductions  to  the  cost 
savings  realized  from  the  Davis-Bacon 
exemption;  and 

Not  cutting  back  any  actual  military 
programs  or  activities  or  reducing  the 
amount  or  quality  of  goods  and  serv- 
ices procured  by  the  military. 

The  Congressslonal  Budget  Olfice 
estimates  that  the  Davis-Bacon  Act  in- 
creases the  costs  of  Federal  construc- 
tion by  3.7  percent.  In  a  statement 
presented  to  the  House  Military  In- 
stallations and  Facilities  Subcommitee 
last  October,  the  Department  of  De- 
fense estimated  that  Dav  is-Bacon  adds 
5  percent  to  Federal  construction 
costs. 

The  General  Accounting  Office,  the 
Department  of  Labor,  a  Carter  admin 
istration  interagency  task  force,  the 
Grace  Commi.ssion.  and  others  have 
all  estimated  a  similar  or  greater 
Davis-Bacon  cost  premium. 

Clearly,  the  Davis-Bacon  Act  is  a 
costly  depression-era  relic  that  has  op- 
erated in  recent  years  counter  to  most 
of  its  original  purposes.  It  has  applied 
since  1935  to  all  Federal  construction 
contracts  over  $2,000.  even  to  those  for 
painting,  decorating,  and  repairs. 
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Ostensibly.  Davis-Bacon  requires 
payment  oi  a  locally  prevailing  wage. 
In  practice,  it  often  mandates  the 
highest  ages  in  a  given  area.  These  ar- 
tificially imposed  costs  are  further 
compounded  by  additional  administra- 
tive, compliance,  and  paperwork  costs. 

Davis-Bacon  applies  to  the  domestic 
construction  included  m  H.R.  5604.  as 
well  as  roughly  40  percent  of  military 
family  housing  support  costs,  or  about 
60  percent  of  the  bill's  total  S9.3  bil- 
lion. Applying  CBOs  more  conserva- 
tive 3.7  percent  estimate  of  Davis- 
Bacon  cost  inflation,  and  a.ssuming.  as 
do  DOL  and  DOD.  that  recently  en- 
acted DOL  regulations  will  .save  about 
half  that  amount,  there  is  still  over 
$100  million  to  be  saved  by  exempting 
military  construction  from  Davis- 
Bacon.  There  is  widespread  evidence 
that  more  would  actually  be  saved,  but 


our  amendment  ensures  that  DOD's 
spending  will  be  trimmed  by  at  least 
$100  million  in  fiscal  year  1985.  Be- 
cause savings  would  be  highly  varied 
from  site  to  site,  the  allocation  of 
these  savings  would  be  made  adminis- 
tratively. 

The  time  is  far  past  for  Congress  to 
get  serious  about  the  deficit  and  about 
wasteful  spending.  There  are  no 
simple,  easy  answers  to  the  deficit 
problem.  Instead,  we  will  face  a  long 
series  of  difficult  decisions,  many  of 
them  painful,  some  of  them  involving 
seemingly  small  amounts.  But  for 
those  who  are  willing  to  face  up  to  this 
challenge,  and  to  begin  grappling  with 
these  difficult  decisions,  as  well  as  for 
those  who  are  concerned  about  the 
rate  of  growth  of  defen.se  spending, 
this  amendment  offers  one  significant 
step  forward. 

Mr.  Chairman.  I  want  to  pause  for 
one  moment  and  reiterate  that  I  com- 
mend Chairman  Dellums  for  his  work 
in  handling  this  bill.  He  has  been  very 
hardworking  and  very  receptive,  and 
exiremel.v  fair,  to  input  from  all  sides 
in  the  area  of  military  construction. 

Mr.  Chairman,  I  had  fell  compelled 
to  offer  this  amendment  today  but  I 
will  not.  The  Parliamentarian  has  ex- 
pressed a  concern  in  regard  to  whether 
it  would  be  germane.  We  could  have 
made  an  argument  as  to  the  germane- 
ness, which  we  will  not  do  today,  and  I 
believe  the  major  reason  that  I  will 
use  for  not  making  a  fight  today  is  the 
fact  that  I  believe  in  the  legislative 
process  of  the  Congre.ss.  And  I  believe 
that  this  particular  i.ssue  should  be 
handled  during  the  process  or  as  a 
part  of  our  legislative  process. 

Last  year  Congressman  Arlan 
Sta.ngeland  and  I  introduced  H.R. 
3846  which  now  has  96  cosponsors. 
H.R.  3846  would  significantly  reform. 
nonce  I  am  saying  reform,  not  n^peal. 
the  Davis-Bacon  Act.  This  bill  would 
have  saved  up  to  SlOO  billion  a  year 
Governmenlwide  and  about  $100  mil- 
lion in  military  construction  alone. 

We  introduced  this  bill  last  August. 
We  have  asked  for  hearings  but  what 
has  the  response  been'.'  Zero.  No  hear- 
ings. 

The  Education  and  Labor  Commit- 
tee has  had  ample  opportunity  to  ex- 
amine legislation  in  this  area  so  that  it 
should  not  be  neces.sary  to  look  for 
po.ssible  amendments  to  bills  like  the 
one  before  us  today.  But  tliai  commit- 
tee has  refu.sed  to  do  so. 

II  is  one  thing  to  be  given  your  day 
in  court  and  to  be  told  that  the  com- 
mittee has  held  hearings,  looked  at 
the  testimony,  and  voted  down  your 
legislation;  it  is  another  thing  entirely 
to  be  told  that  you  will  get  no  hear- 
ings, no  day  in  court,  that  the  legisla- 
tive process  does  not  really  work  the 
way  we  teach  our  children  in  school 
that   it   should.  And  it  does  not  work 
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when  some  Members  simply  refuse  to 
consider  some  bills. 

Unfortunately,  that  evi-n  happens, 
as  in  this  case,  when  a  bill  would  make 
a  constructive  reform,  would  save  the 
ta.xpayers  money,  would  cut  wa.ste  m 
the  Government  and  would  even 
create  new  job  opportunities  for  many 
of  our  unemployed. 

I  think  more  and  more  of  thf  Ameri 
can  people  are  finding  it  hard  to 
fathom  why  Congress  acts  the  way  it 
does.  I  sincerely  hope,  and  can  say  to 
you  today  I  hav»'  received  somi-  faint 
flicker  of  optimism  and  hope  thai 
hearings  will  be  held  .so  that  before 
this  particular  bill  is  on  the  floor  nt\t 
year  that  I  will  not  have  to  como  bark 
to  the  floor  of  the  House  and  .say  thai 
we  have  not  received  our  due  lesisla 
tne  process. 

Many  of  us.  national  TV.  maga/int-s. 
Members  of  Congn-.ss  have  focased  on 
cost  overcharges  in  the  military  in 
regard  to  bolts,  tool  boxes,  hammers, 
et  cetera.  It  is  my  belief  that  savings 
by  reforming  Davis-Bacon  will  make 
those  cost  overruns,  that  we  have  had 
so  much  public  attention  drawn  to. 
look  like  peanuts  compared  to  the 
effect  of  this  particular  reform  legisla- 
tion. 

Again  I  thank  the  chairman  for  his 
indulgfnce  and  say  I  will  not  offer  my 
amendment  today  but  I  would  hop*' 
that  other  Members  of  this  body  and 
the  people  back  home  will  begin  to  ask 
those  questions  of  us  in  the  Congre.ss 
as  to  why  we  do  not  do  .some  of  those 
things  that  people  like  the  Grace 
Commission  and  others  have  sugse.st- 
ed  I  hat  we  do. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
now  yield  2  minutes  to  the  distin- 
guished gentleman  from  Washington 
(Mr.  Dicks). 

Mr.  DICKS.  Mr  Chairman.  I  would 
lik>-  tu  congratulate  the  Armed  Serv- 
ices Committee  for  their  outstanding 
work  on  the  military  construction  bill. 
In  particular.  I  would  like  to  commend 
Chairman  DelH-ims  and  Congres.sman 
Kramer  and  all  of  the  other  members 
of  the  Military  Installations  and  Fa- 
cilities Subcommittee  for  bringing  this 
bill  to  the  floor  in  such  a  timely 
manner. 

I  applaud  the  committees  decision 
to  authorize  funding  for  the  new  Mad- 
igan  Army  Medical  Center  at  Fort 
Lewis.  WA  The  authorization  for 
funding  to  build  a  new  hospital  will 
allow  the  Army  to  replace  the  existing 
facility  that  was  originally  constructed 
in  1943.  Madigan.  the  last  of  the 
Army's  cantonment  design  hospitals, 
consists  of  over  100  one-story  build 
ings.  which  are  spread  over  75  acres. 
These  buildings,  that  are  connected  by 
more  than  l'.-  miles  of  corridors  and 
ramps,  make  the  treatment  of  patients 
a  logistical  nightmare. 

Unfortunately,  the  current  facility 
cannot  provide  adequate  medical  care 
that  our  servicemen  deserve.  Madigan 


Hospital  has  been  cited  for  having  nu- 
merous fire,  safety,  and  health  viola 
lions  and  stands  to  loo.se  its  accredia 
tion  If  new  ron.^tniction  i.sn't  begun 
soon 

The  new  Madigan  Hospital  con 
tamed  in  this  authorization  bill  will 
serve  as  a  fivi-State  regional  medical 
center  and  will  provide  care  in  a 
number  of  specialities  for  military 
populations  in  Washington.  Oregon. 
Idaho,  Montana,  and  Alaska  Al.so. 
Madigan  has  been  designed  to  serve  as 
a  major  medical  evacuation  center  for 
almost  all  Army  operational  plans. 
The  hospital  will  provide  the  first -slop 
treatment  center  for  numerous  pa- 
tients arriving  in  the  continental 
United  States, 

1  salute  the  committee's  action  that 
will  allow  the  Army  to  construct  a  fa- 
cility   thai    will    provide    the    medical 
care  that  our  .servicemen  deserve. 
Thank  you. 

Again  I  want  to  thank  the  distin- 
guished chairman  and  the  staff  of  this 
committee.  This  is  a  committee  that 
works  hard  for  the  Congre.ss  and  I 
want  to  applaud  Chairman  Dellums 
for  the  outstanding  job  he  does,  and 
Congressman  Kramer,  who  is  one  of 
the  mo.st  knowledgeable  men  in  the 
House  on  military  con.slruclion  mat- 
ters. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  ask  how  much  time  is  re- 
maining to  the  gentleman. 

The  CHAIRMAN  The  gentleman 
from  California  (Mr,  Dellums]  has  4 
minutes  remaining  and  the  gentleman 
from  Colorado  [Mr  Kramer  1  has  26 
minutes  remaining. 

Does  the  gentleman  from  Colorado 
[Mr.  Kramer]  have  any  additional  re 
quests  for  time'.' 

Mr.  KRAMER  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Delli'Ms). 

Mr  DELLUMS.  I  thank  the  gentle- 
man very  much,  and  I  appreciate  his 
yielding  5  additional  minutes  to  me. 

Mr  Chairman.  I  now  would  like  to 
first  apologize  to  my  distinguished  col 
league,  a  member  of  the  Armed  Serv 
ices  Committee,  for  not  recognizing 
the  gentleman  prior  to  recognizing  the 
di.stmguished  gentleman  from  Wash- 
ington [Mr  Dicks], 

I  would  like  to  yield  to  the  gentle- 
man at  this  time  for  the  purpose  of  en- 
tering into  a  colloquy  with  the  chair- 
man, 

Mr.  SKELTON.  Will  the  gentleman 
vield'.' 

Mr  DELLUMS  I  yield  to  the  gentle- 
man from  Missouri. 

Mr  SKELTON  I  thank  the  chair- 
man, I  wish  to  engage  in  a  colloquy 
with  ihe  gentleman  from  California. 
the  chairman  of  the  very  important 
subcommittee  on  Military  Installa 
tions  and  Facilities,  Mr  Dellums,  and 
I  wish  to  discuss  the  amendment  that 
I  proposed  and  that  you  adopted  in 
the  subcommittee  which  is  designed  to 


prevent  our  military  installations  from 
becoming  dumping  j^rounds  for  haz- 
ardous and  toxic  wastes. 

Mr,  DELLUMS.  I  thank  the  gentle- 
man very  much. 

Mr.  Chairman.  I  am  plea.sed  to  enter 
into  a  colloquy  with  my  distinguished 
colleague  from  Mi.ssouri,  The  purpose 
of  entering  into  this  colloquy  is  to  es- 
tablish legislative  history. 

During  the  markup  of  the  fi.scal  year 
1985  military  construction  authoriza- 
tion bill  the  committee  did  indeed  ap- 
prove the  amendment  sponsored  by 
my  colleague  from  Missouri.  Mr.  Skel- 
TON,  that  deals  with  the  question  of 
storing  hazardous  and  toxic  waste  ma- 
terials on  military  Installations  that 
are  neither  owned  nor  generated  by 
the  Department  of  Defense.  At  this 
time  I  would  like  to  a.sk  my  distin- 
guish<-d  colleague  would  he  explain 
the  implications  of  the  legislation  for 
the  purposes  of  establishing  a  legisla- 
tive history  here  on  the  floor  of  the 
Congress,  and  I  yield  to  the  gentleman 
for  that  purpose, 

Mr.  SKELTON.  1  thank  the  gentle- 
man for  the  opporiunity  to  explain 
this  legislative  history. 

As  the  gentleman  from  California  is 
aware,  the  citizens  of  my  home  State 
of  Mi.s-souri  have  been  involved  in  an 
ongoing  crisis  involving  the  propo.sed 
cleanup  of  dioxin  sites,  the  most 
famous  being  that  of  Times  Beach. 
MO. 

Because  of  this  serious  dioxin  prob- 
lem several  cleanup  proposals  have 
been  made  by  various  people  to  use 
our  Nations  military  installations  as 
temporary  and  also  as  permanent  dis- 
posal sites  for  non-Department  of  De- 
fense hazardous  and  toxic  wastes. 
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Should  the  military  be  forced  to 
become  our  Nations  hazardous  waste 
dump-site  managers,  eventually  our 
defense  In.slallations  will  become  Gov- 
ernment operated  and  funded  storage 
facilities  for  private  industries'  hazard- 
ous and  toxic  wastes.  In  my  congres- 
sional district.  Fort  Leonard  Wood 
Army  Base  was  recently  mentioned 
and  as  a  po.?sible  site  for  the  storage  of 
dioxin  contaminated  soil. 

Our  military  installations  were  de- 
signed and  constructed  to  train  sol- 
diers to  protect  our  Nation.  Proposals 
such  as  storing  non-Defen.se  hazardous 
waste  takes  away  from  this  mission. 
We  need  to  provide  our  military  per- 
sonnel with  secure  and  .safe  conditions 
under  which  to  train  and  work.  This 
amendment  merely  reiterates  this 
point. 

The  Department  of  Defense  concurs 
with  me  that  these  proposals  to 
harbor  non-Department  of  Defease 
toxic  and  hazardous  wastes  on  defense 
facilities  is  contrary  to  the  explicit 
purpose  of  our  Nation's  defense.  Pro- 
ponents   of    this    disposal    plan    have 


htlie  evidence  to  argue  their  position 
other  than  the  fact  that  Department 
of  Defense  lands  are  fenced  and  se- 
cured. Key  questions  on  the  appropri- 
ateness of  the  use  of  this  land  has 
been  overlooked.  Not  normally  ad- 
dressed in  the  hazardous  waste  propos- 
als are;  Consideration  of  alternative 
disposal;  preemption  of  competition 
with  private  sector  sites;  appropriate- 
ness of  the  environmental  conditions 
of  the  Department  of  Defense  installa- 
tion; and  indirect  Federal  subsidiza- 
tion of  private  sector  generators  haz- 
ardous waste  disposal  costs. 

Although  this  amendment  is  already 
covered  by  a  Department  of  Defense 
directive,  by  enacting  it  into  law.  the 
Defense  Department  s  ability  to  deny 
inappropriate  requests  will  be  greatly 
st  rental  hened.  The  Secretary  of  De- 
fense would  be  given  discretionary  au- 
thority under  emergency  situations  to 
make  exception,  under  strict  condi- 
tions, to  protect  the  health  and  safety 
of  the  public  from  imminent  danger. 
This  amendment  would  send  a  clear 
signal  that  Department  of  Defense  in- 
stallations are  not  available  as  a  last 
resort  for  non-Department  of  Defense 
hazardous  waste  generators.  It  may 
also  cause  hazardous  waste  generators 
to  act  more  responsibly  in  handling 
their  hazardous  and  toxic  materials. 

Mr.  DELLUMS.  So  the  gentleman 
from  Mis.souri';;  amendment  merely 
protects  our  installations  from  becom- 
ing Government-operated  and  sup- 
ported toxic  waste  storage  sites  for  in- 
dustry except  in  certain  situations 
where  the  Secretary  of  Defense  would 
grant  the  appropriate  exceptions;  is 
that  correct 

Mr.  SKELTON.  Yes,  Mr.  Chairman; 
that  is  correct.  And  I  would  also  at 
tins  tune  wish  to  thank  the  gentleman 
from  Florida  [Mr.  Huttq]  for  his  ex- 
cellent a.sslstance  with  this  amend- 
ment in  subcommittee  and  a  special 
commendalion  to  the  gentleman  from 
California,  the  chairman  of  the  Sub- 
committee, Mr.  DELLUMS  and  to  Mr. 
Kramer,  the  ranking  minority  member 
from  Colorado,  and  to  your  subcom- 
mittee for  the  attention  paid  to  this 
\ery  important  subject.  It  is  important 
not  just  to  Missouri,  but  to  all  of  us  in 
the  Nation. 

Mr.  DELLUMS.  I  would  like  to 
thank  the  t,'enlleman  first,  and  second 
thank  the  t:entleman  for  offering  the 
amendment. 

Mr.  Chairman.  I  too  agree  that  we 
must  protect  our  military  trainees 
from  unnecessary  hazards  when  possi- 
ble and  I  believe  the  gentleman's 
amendment  will  clearly  signal  to  the 
industry  that  our  military  installa- 
tions were  not  intended  to  be  used  for 
commercially  generated  hazardous 
waste  dispo.sal. 

And  my  hope  is  that  this  colloquy  is 
significant  and  important  and  will  es- 
tablish the  appropriate  legislative  his- 
tory in  this  respect. 


I  thank  my  distinguished  colleague. 
Mr.    SKELTON.    And    I    thank    the 
chairman  again  for  his  excellent   as- 
sistance in  this  regard. 

Mr.  DELLUMS.  Mr.  Chairman,  how 
much  lime  do  we  have  remaining':' 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  has  3 
minutes  remaining. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
now  yield  1  minute  to  the  distin- 
guished gentleman  from  Maryland 
[Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman.  I  ri.se  in 
support  of  the  bill  and  like  all  the 
other  Members  who  spoke  on  the  floor 
today.  I  salute  my  two  colleagues  on 
the  Armed  Services  Committee,  the 
chairman  of  the  subcommittee.  Mr. 
Dellums  of  California,  ranking  minor- 
ity member.  Mr.  Kramer  of  Colorado. 
I  know  we  have  given  them  a 
number  of  requests  over  the  years; 
probably  this  year  they  were  .saturated 
with  them.  They  did  a  good  job  in  ad- 
dition to  meeting  the  required  cuts,  es- 
tablished by  the  full  committee. 

I  salute  each  and  every  one  of  them 
and  also  the  subcommittee's  extraordi- 
nary staff. 

Mr.  Chairman,  when  I  first  came  to 
the  Congress  in  1981.  I  was  very  fortu- 
nate to  have  been  selected  to  serve  on 
the  Hou.se  Artned  Services  Committee. 
As  the  Representative  from  Mary- 
land's First  Congressional  District.  I 
was  very  optimistic  about  the  opportu- 
nity to  voice  the  concerns  of  my  con- 
stituents on  one  of  our  country's  most 
important  subjects-the  national  de- 
fense. 

During  the  first  few  months  in 
office.  I  would  come  to  know  some- 
thing very  important  about  this  sub- 
ject. Providin^i  for  the  national  de- 
fense meant  much  more  than  invest- 
ing in  modern  weapons  systems,  such 
as  Abrams  Ml  tank,  which  is  tested  at 
the  Aberdeen  Proving  Grounds,  or  the 
F-18  Navy  fighter,  which  is  tested  at 
Patuxent  Naval  Air  Test  Center. 
These  weapons  systems  are  critical  to 
our  national  security,  taut,  as  man>  of 
us  in  both  the  House  and  Senate  have 
learned  over  the  last  4  years,  taking 
care  of  our  military  personnel  is  equal- 
ly important.  This  poini  became  abun- 
dantly clear  to  me  after  visiting  th(' 
military  ba,ses  in  the  First  District. 

At    the  Aberdeen   Proving   Grounds. 
Gen.  John  J.  Koehler.  would  frequent 
ly  pull  me  to  the  side  to  .say  ■'we've  got 
to   do   something    about    the    housing 
problems  at  this  base.  Roy.' 

At  APG  very  little  had  been  done  to 
replace,  much  le.ss  improve,  the  bar- 
racks or  family  housing  throughout 
the  1970's,  Some  of  these  facilities 
dated  back  to  the  early  part  of  the 
century  when  the  installation  was  first 
established. 

I  heard  the  same  concerns  expressed 
to  me  at  Patuxent  Naval  Air  Test 
Center,  where  the  able  commanding 
officer,  Capt.  Thomas  Flannery.  gave 


me  a  tour  of  the  family  housing  at  this 
major  installation.  In  both  cases.  I 
couldn't  believe  we  really  expected  our 
officers  and  enlisted  personnel  to  ful- 
fill their  obligations  to  the  national 
defense,  if  we  failed  to  fulfill  our  own 
obligations  to  them. 

I  soon  viewed  one  of  the  most  impor- 
tant responsibilities  of  my  position  on 
the  House  Armed  Services  Committee 
was  to  make  improvements  in  the 
quality  of  life  for  the  personnel  at 
both  APG  and  Pax  River.  In  the  long 
run.  these  improvements  would  add 
sub.stantially  to  the  readiness  and 
morale  at  both  facilities. 

The  bill  before  us  today.  Mr.  Chair- 
man, fulfills  many  of  the  goals  I  .sel 
out  to  achieve  nearly  4  years  ago. 

Included  in  this  bill  are  funds  to 
complete  the  third  pha.se  of  a  three 
part  program  to  replace  the  existing 
barracks  at  APG.  Also  included  in  this 
bill  is  more  than  S30  million  to  com- 
plete the  family  housing  improve- 
ments program  at  this  same  facility. 
Each  of  these  ambitious  projects  were 
initiated  when  I  first  came  to  the  Con- 
gress nearly  4  years  ago. 

At  Pax  River,  groundbreaking  for 
250  units  of  new  family  housing  will 
commence  this  summer.  And  this 
year's  authorization  compliments  this 
earlier  effort  by  providing  funds  for  a 
family  service  center  at  this  installa- 
tion. 

Mr.  Chairman.  I  owe  a  gr(>al  deal  of 
gratitude  to  all  the  members  of  your 
subcommittee  and.  again,  to  your  ex- 
cellent staff.  I  urge  all  of  our  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  ri.se  in  support  of  H.R.  5604  and 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Chairman.  I  want  to  commend 
my  colleague,  the  gentleman  from 
California,  for  his  diligence  in  crafting 
this  bill  as  the  chairman  of  the  House 
Armed  Services  Subcommittee  on  Mili- 
tarv  Installations  and  Facilities,  The 
subcommittee  held  17  hearings  to  con- 
sider nearly  1.500  projects  at  approxi- 
mately 700  military  installations 
across  the  country  and  around  the 
world. 

I  took  the  opportunity  to  testify 
before  the  subcommit'ee  on  a  matter 
ol  great  importance  to  my  congres- 
sional district  and  our  Nation's  mili- 
tary preparedness.  H.R,  5604  author- 
izes S24.5  million  in  military  construc- 
tion moneys  for  Fort  Bliss.  TX.  in 
fi.scal  year  1985. 

Fort  Bli.ss  is  tlie  center  lor  air  de- 
fen.se  artillery  and  training  in  the  free 
world  and  serves  as  the  hub  for  mod- 
ernization of  the  U.S.  Air  Defense 
Force.  It  is  one  of  the  largest  military 
installations  in  the  United  States  with 
over  1.1  million  acres.  It  supports  a 
population  of  nearly  94.000  persons  in- 
cluding  military   and   civilian   person- 
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nel.  dependents,  and  retirees— repre- 
senting approximately  21  percent  of  El 
Paso's  population  with  a  dollar  impact 
of  nearly  $650  million. 

The  modernization  of  Fort  Bliss  will 
cause  a  significant  number  of  new  sol- 
diers and  their  families  to  be  stationed 
in  El  Paso  to  undergo  training  and 
eventual  deployment.  In  addition, 
training  of  our  allied  troops  will  con- 
tinue under  this  program.  I  want  to 
express  my  support  for  these  construc- 
tion pro.jects  and  emphasize  their  im- 
portance. 

The  construction  requests  include 
S16  million  for  a  general  instruction 
building  to  house  a  modern,  perma 
nent  academic  facility  for  the  U.S. 
Army  Senior  Noncommissioned  Offi- 
cers Academy;  S4.8  million  for  a  tacti- 
cal equipment  shop;  and  S3. 7  million 
for  modernization  of  three  enlisted 
personnel  dining  facilities.  These  re- 
quests are  consistent  with  the  Depart- 
ment of  Defense  recommendations 
and  do  not  include  any  add-on  items. 
•  Mr.  FRENZEL.  Mr.  Chairman,  the 
Stenholm  amendment  was  an  excel- 
lent proposal,  and  I  regret  that  we  did 
not  ha\e  an  opportunity  to  debate  it 
fully  and  vote  on  it. 

The  evidence  against  Davis-Bacon  is 
clear,  and  reform  of  the  act  was 
needed  years  ago.  Newsweek  magazine, 
in  a  major  proposed  agenda  on  How 
to  Get  America  Back  to  Work"  staled: 

Repeal  of  the  50  yt'arolcl  Da\i.s-Bacon  is 
long  overdue:  by  requinriK  employers  on 
federally  funded  con.struction  projects  to 
pay  workers  the  prevailing"  wage.  Davi.s- 
Bacon  tend.s  to  inflate  all  construction 
wages  I  the  prevailing  wage  is  usually  de- 
fined as  the  highe.st  in  the  region)  and  as  a 
result,  ratchets  up  prices. 

Newsweek  is  correct  in  assuming 
that  repealing  Davis-Bacon  would  help 
put  more  Americans  to  work. 

Reforming  Davis-Bacon  would  also 
help  small  business.  In  my  district, 
most  small  construction  companies 
refuse  to  even  bid  on  Government 
projects  because  they  cannot  afford 
the  cost  of  administrating  Davis- 
Bacon.  Small  businesses  simply  dont 
have  the  time  or  the  employees  to 
maintain  the  mountain  of  paperwork 
required  by  the  act.  As  a  result,  most 
projects  go  to  larger  companies. 

Finally,  Davis-Bacon's  worst  fault  is 
Its  tremendous  cost  to  the  taxpayer 
and  Its  inflationary  impact  on  the  con- 
struction industry.  The  Stenholm 
amendment  alone,  which  only  would 
have  applied  to  military  construction 
in  the  United  States,  could  have  saved 
at  least  $100  million.  Not  a  bad  sav- 
ings, considering  at  the  same  time  it 
would  create  jobs  and  help  small  busi- 
ness. 

The  Stenholm  amendment  was  one 
of  fiscal  responsibilities.  It  was  pro- 
jobs.  It  was  anti-inflation.  It  was  for 
small  business.  While  I  regret  we  were 
not  able  to  vote  for  it,  it  is  my  hope 
that   the  debate  on  Davis-Bacon  will 


continue.  I  urge  the  Committee  on 
Education  and  Labor  to  hold  hearings 
on  reforming  Davis  Bacon,  .so  that  we 
can  examine  the  total  impact  of  the 
act  on  both  the  taxpayers  purse  and 
our  Nation's  economy.* 

Mr.  DELLUMS.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  vield  back  the  balance  of  my  time. 

Mr.  KRAMER.  Mr.  Chairman.  I 
vield  back  the  balance  of  in  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  will  be 
considered  under  the  5-minute  rule  by 
title,  and  each  title  shall  be  considered 
as  having  been  read. 

The  Clerk  ttill  designate  section  1. 

The  text  of  title  I  is  as  follows; 

Be  1/  I'Jiacled  bv  the  Senate  and  House  oj 
Representatives  of  ttie  United  States  of 
Amenra  m  ConQress  assembled.  That  this 
.•\rt  tna\  be  citi-d  a.s  the  Military  Construe- 
lioii  Authori/alioii  Act.  1985  . 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'.' 

There  was  no  ob.iection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  I-ARMY 

AUTHORIZED  ARMY  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

Sec.  101  The  Secretary  of  the  Army  may 
acquire  real  property  and  may  carry  out 
military  con.struction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 
united  states  army  forces  command 

Fort  Bragg.  North  Carolina,  S59.160.0U0. 

Fort  Campbell.  Kentucky.  S18.840.000. 

Fort  Carson,  Colorado.  S34.. 300.000. 

Fort  De\pns.  Ma.s.sachu.setts.  $4,450,000. 

Fort  Drum.  New  York.  $17,740,000. 

Fort  Hood.  Texas.  $70,190,000. 

Fort  Indiantown  Gap.  Pennsylvania. 
$2,500,000. 

Fort  Irwin.  California,  $19,770,000 

Fort  Lewis.  Washington.  $344,730,000. 

Fort  Meade.  Maryland.  $5,900,000. 

Fort  Ord.  California.  S14.960.000 

Fort  Polk.  Louisiana.  S39.250.000 

Fort  Richard.son.  Alaska.  $7,250,000. 

Fort  Riley,  Kansas.  $33,800,000. 

Fort  Stewart.  Georgia.  $66,130,000. 

Prrsidio  of  San  Francisco.  California. 
$20,980,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Hawaii.  Various.  $2,980,000. 
Helemano    Military    Reservation.    Hawaii. 
$4,650,000. 
Schofield  Barracks.  Hawaii,  $37,070,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 

COMMAND 

Fort  Belvoir.  Virginia.  $48,600,000. 

Fort  Bennmg.  Georgia.  $37,650,000. 

Fort  Bliss.  Texas.  $24,550,000. 

Fort  Dix.  New  Jersey.  $17,650,000. 

Fort  Eustis,  Virginia.  $3,300,000. 

Fort  Gordon.  Georgia.  $12,200,000. 

Fort  Jackson.  South  Carolina.  $24,960,000. 

Fort  Knox.  Kentucky.  $14,400,000. 

Fort  Leavenworth.  Kansas.  $11,000,000. 


Fort  Lee.  Virginia.  $1  150.000 

Fort  Leonard  Wood.  Missouri,  $tl,4fiO  (lOd 

Fort  McClpllan.  Alabama.  $6,:tlMi,0()ii 

Fort  Pickett.  Virginia.  $2.400, Oiki 

Fort  Rucker.  Alabama.  $'J,noii  ooii 

Fort  Sill,  Oklahoma.  $27  -liMi  ikki 

Fort  Story.  Virginia.  $6,100,000. 

MILITARY  DISTRICT  OF  WASHINGTON 

Fort  Myer.  Virginia,  $700,000. 

UNITED  STATES  ARMY  MATERIEL  DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground.  Maryland. 
$65,400,000 

Anniston  Army  Depot,  Alabama, 
54,500.000. 

Corpus  Chrisli  Army  Depot.  Texas, 
$2,200,000. 

Crant'  Army  Ammunition  Activity.  Indi- 
ana. $3  600.000. 

Fort  Monmouth.  New  Jersey.  $15,650,000. 

New  Cumberland  Army  Depot.  Pennsylva- 
nia. $7,800,000. 

Picatinny  Arsenal.  New  Jersey.  $9,780,000. 

Pine  Bluff  Arsenal,  Arkansas,  $2,550,000. 

Radford  Army  Ammunition  Plant.  Virgin- 
ia. $26,000,000. 

Red  River  Army  Depot.  Texas.  $830,000. 

Redstone  Arsenal.  Alabama.  $1,900,000. 

Rock  Island  Arsenal,  Illinois.  $50,900,000. 

Seneca  Army  Depot,  New  York, 
S6. 900.000. 

Sharpe  Army  Depot,  California, 
$49,000,000 

Sierra  Army  Depot.  California.  $4,150,000. 

Tobyhanna  Army  Depot,  Pennsylvania, 
$810,000. 

White  Sands  Mi.s-sile  Range,  New  Mexico, 
$2,250,000. 

Yuma  Proving  Ground,  Arizona. 
$1,300,000. 

AMMUNITION  FACILITIES 

Holston  Army  Ammunition  Plant,  Tennes- 
see. S230.000. 

Indiana  Army  Ammunition  Plant.  Indi- 
ana. SI. 900.000. 

Iowa  Army  Ammunition  Plant.  Iowa. 
$1,790,000. 

Louisiana  Army  Ammunition  Plant.  Lou- 
isiana. $1,600,000. 

Radford  Army  Ammunition  Plant,  Virgin- 
la.  $2,940,000. 

Scranton  Army  Ammunition  Plant.  Penn- 
sylvania. S2.050.000. 

UNITED  STATES  ARMY  COMMUNICATIONS 
COMMAND 

Fort  Huachuca.  Arizona.  $5,670,000. 

UNITED  STATES  MILITARY  ACADEMY 

United  Stales  Military  Academy.  New- 
York,  $950,000, 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Flizsimon.s  Army  Medical  Center,  Colora- 
do. $650,000. 

Fort  Detrick.  Maryland.  $21,500,000. 

Tripler  Army  Medical  Center.  Hawaii. 
$115,000,000 

Walter  Reed  Army  Medical  Center.  Wash- 
ington. District  of  Columbia.  $4,800,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal.  New 
Jer-sey.  $570,000. 

Oakland  Army  Base.  California. 
$2,667,000. 

UNITED  STATES  ARMY  CORPS  OF  ENGINEERS 

Cold  Regions  Laboratory.  New  Hamp- 
shire. $3,600,000. 

BALLISTIC  MISSILE  DEFENSE  SYSTEM  COMMAND 

Various  locations.  $12,800,000. 
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n.ASSlFIED  PROJECTS 

Various  locations,  $3,800,000. 

Outside  the  United  States 

t'NITKn  STATES  ARMY.  .JAPAN 

.Japan,  «1 .90(1.1)00. 

l.IC.HT)!  UNITED  STATES  AKMV 

Korea.  $11,5. 840, 000 

I'NITED  STATES  ARMY.  EUHOPE 

Cirrniany.  .S.'SH.tiOO.OOO 
Cirtccr.  $9,7:^0.000, 
fNITED  sTMVS  ,\KMV  WESTERN  CO.MMAND 

John,'-l(in  MaiKi.  .«i;i,0O0,000. 
united  states  army  intelligence  and 

SECURITY'  command  OVERSEAS 
Kiir(  a    S2, 401), 000, 

1-  \M1I  Y    HOfSING 

Sec.  102.  'a-  TIk  Ki-rr('tar,v  of  I  he  .Arm,\ 
may  construe!  or  acquire  lamih  housing 
units  (inrliidint;  land  acquisition  i  al  the  fol- 
lowing installations  in  the  number  ot  units 
shown,  and  in  tin  amount  shown,  lor  <'arh 
installation 

Sierra  Arnn  Depot .  California.  on(  hun- 
dred and  twenl.v  (i\i   units.  .SI. 2.5,3.001), 

Sierra  Aitm  Depot,  California,  eit;ht\ 
units,  $5.7:;i,oi)0, 

Aberdeen     Proving     Ground,     Mar,\land, 
four      hundred      and 
S30.7!i;:,ooit 

Fort         H.i"<i,        T'evas. 
$3,253,000. 

Babenhausen.  F( drral  fiepublic  of  Germa- 
ny, one  hundred  and  ,-i|x  units.  $8,856,000, 

Mainz.  Federal  Republic  of  Germany,  one 
hundred  and  eightvsix  units,  $18,233,000. 

(bxDOf  the  family  housint,'  units  author- 
ized by  subsi'Ction  'a'  to  be  ronstrucled  at 
Fort  Hood.  Texas 

<A)  three  of  tho,>;e  units  shall  be  ronstruct- 
ed  for  a.ssu-'iiiiK  lit  lo  t;eneral  officers  who 
hold  position.'-  a.<  commanders  or  who  hold 
special  command  i)osnions  (as  desiiinated  by 
tiie  Secretar\  ot  Defense)  and  inotwitli 
standing  sectioii  282ti  of  title  10.  United 
Stales  Code  I  ea<  li  such  unit  may  be  con- 
structed with  a  maximum  net  floor  area  of 
3,000  square  feet:  and 

(B)  seventeen  of  those  units  shall  be  con- 
structed for  assignment  to  colonels  who 
hold  positions  as  commanders  and  (notwith- 
standing section  2H26  of  title  10.  United 
States  Code  I  each  such  unit  may  be  con- 
structed with  a  maximum  net  floor  area  of 
2  ion  ,--<|iiare  f(M't 

•'!'■  For  till  purposes  of  this  subsection, 
the  term  net  door  area'  has  the  meaning 
given  that  term  by  section  2826(f)  of  title 
10,  United  States  Code. 

(■'  Of  the  amount  specified  for  the  family 
housing  pro.ieft  at  Aberdeen  Proving 
Ground,  M.aryland.  authorized  in  subsection 
<ai.  $23.04(5.000  shall  be  derived  from  tht> 
amount  of  tunds  available  from  sa\ings 
from  the  execution  of  family  housing  post- 
acquisition  construction  projects  authorized 
for  the  .^rm\'  by  section  104  of  the  Military 
Construction  Authorization  Act.  1984 
(Public  Law  98   11,5), 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

.Sec  103,  <ai  Subject  to  section  2825  of 
mie  10.  United  States  Code,  the  Secretary 
of  the  Army  may  make  expenditures  to  im- 
pro\e  existing  military  family  housing  units 
in  an  amount  not  to  exceed  $101,076,000.  of 
which  $19,842,000  is  available  only  for 
energy  conservation  projects. 

bi  The  Secretary  of  the  Army  may.  not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 


tion 2825(b)  of  title  10.  United  Slates  Code, 
carry  out  a  projeet  to  improve  one  hundred 
and  eight  existing  military  family  housing 
units  at  Fort  Hamilton,  New  York  in  the 
amount  of  $3,996,000 

DESIGN  FOR  REl'IAl  KMK.NT  l-i(  II  ITIES.  BROOKE 
ARMY  MEDICAL  CENTER.  SAN  ANTONIO.  TEXAS 

Sec  104,  (a  I  Not  later  than  30  days  after 
the  dale  of  thi  enactment  of  this  Act.  the 
Secretary  of  ihc  Army  shall  enter  into  a 
contract  lor  the  design  of  replacement  fa- 
cilities for  the  Brooke  Army  Medical  Center 
in  San  Antonio,  Texas.  The  contract  shall 
require  tliai  l  h.i  design  for  such  replace- 
mint  facilities  include  a  hospital  facility 
with  a  capacity  of  not  less  than  695  beds.  Al 
the  same  time  the  Secretary  enters  into 
such  contract,  the  Secretary  shall  submit  a 
report  to  Congress  stating  Ihe  initial 
number  of  hospital  beds  with  which  such  re- 
placement facilit.\'  should  be  equipped. 

ibi  This  section  does  not  authorize  Ihe  en- 
actment ol  new  budget  authority  for  any 
fiscal  .Near, 

rriLK  Il-NAVY 

MTUOHI/m  NA\  V  CONSTRUCTION  AND  LAND 
\l  yllSlTION  PROJECTS 

Sec,  201.  Tile  Secretary  of  the  Navy  may 
acquire  n  al  property  and  may  carry  out 
militar\  con.si  riicl  ion  projects  in  the 
amounts  shown  lor  each  of  the  following  in- 
stallations and  locations: 

Inside  the  I.'nited  States 

united  states  marine  corps 

MariiK^  Corps  Logistics  Ba.se.  Barstow. 
California.  $5,670,000. 

Marine  Corps  Air  Station.  Beaufort. 
South  Carolina,  S:!, 490, 000, 

Camp  H.  .M,  .Smith,  Oahu.  Hawaii. 
$1,910,000. 

Marine  Corps  Base,  Camp  Lejeune.  Nortli 
Carolina.  $36.:<70,0U(), 

Marine  Corps  Basi  ,  Camp  Pendleton.  Cali- 
fornia, $54,332,000, 

Marine  Corps  Air  Station.  Cherr.\  Point. 
North  Carolina.  $14,810,000. 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia. $17,610,000, 

Marine  Corps  \v:  .Station  Kaneohe  Ba.\, 
Hawaii.  $16,540,000, 

Marine  Corps  .Air  Station.  New  Ri\er, 
North  Carolina.  $340,000. 

Marine  Corps  Recruit  Depot.  Parris 
Island,  Somh  Carolina.  $11,220,000, 

Marine  Corps  De\eiopment  and  Education 
Command.  Quantico.  Virginia,  S3. 710. 000. 

Marine  Corps  Recruit  D(  i)0t ,  San  Diego. 
California.  $18,570,000. 

Marine  Corps  .Air  Station,  T^l,'^lln.  Califor- 
nia. $15,050,000, 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  California.  S7. 830. 000. 

Marine  Barracks.  Washington.  District  of 
Columbia.  $2,540,000, 

Marine  Corps  Air  Station.  Yuma.  Arizona. 
$14,090,000. 

CHIEF  OF  NAVAL  RESEARCH 

Naval  Research  Laboratory.  Washington. 
District  of  Columbia.  $31,650,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Academ.v,  .Annapolis.  Mar\iaiid. 
$1,960,000. 

Naval  Safety  Center,  Norloilv.  Virginia. 
$3,640,000. 

Naval  Regional  Data  .Automation  C(nter 
San  Diego.  California.  $15,700,000, 

Personnel  Support  Actnit.w  Washington. 
District  of  Columbia.  $250,000, 

Commandant  Naval  District  Wasliington. 
District  of  Columbia.  $19,750,000. 


COM.MANDER  IN  CHIEf.  ATLANTIC  I  LEET 

Na\al  .A;r  Station,  Brunswick,  Maine, 
S2. 510. 000, 

Na\al  Station.  Charleston.  South  Caroli- 
na. S5. 630. 000. 

Naval  Air  Station.  Jacksonville,  Florida, 
$7,400,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia. S27. 920.000. 

Naval  Station.  Mayporl.  Florida, 
$9,940,000. 

Na\al  Submarine  Base.  New  London,  Con- 
necticut. $23,000,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk.  Virginia.  $24,700,000. 

Naval  Air  Station.  Norfolk.  Virginia. 
$3,600,000. 

Naval  Station.  Norfolk.  Virginia, 
$30,615,000. 

Personnel  Support  Activity.  Norfolk.  Vir- 
ginia. $3,470,000, 

Naval  Air  Station.  Oceana.  Virginia. 
$11,265,000. 

COMMANDER  IN  CHIEF.  UNITED  STATES  PACIFIC 
FLEET 

Naval  F\acility.  Adak   Alaska.  $3,900,000. 

Naval  Station.  Adak.  Alaska.  $5,140,000. 

Naval  Air  Station.  Alameda.  California. 
$5,810,000. 

Naval  Submarine  Base.  Bangor.  Washing- 
ion.  $440,000. 

Naval  Air  Station.  Barbers  Point.  Hawaii. 
S6. 630.000. 

Naval  Amphibious  Base,  Coronado.  Cali- 
fornia, .58,740,000. 

Naval  Air  Facility,  El  Centro.  California, 
$1,700,000. 

Naval  Air  Station.  Fallon.  Nevada. 
$4,740,000. 

Naval  Air  Station.  Lemoore.  California. 
$580,000. 

Naval  Station.  Long  Beach.  California. 
S990.000. 

Shore  Intermediate  Maintenance  Activity. 
Long  Beach.  California.  811.700,000. 

Naval  Magazine.  Lualualei,  Hawaii. 
S3. 130.000. 

Naval  Station,  Mare  Island.  Vallejo.  Cali- 
fornia. $7,690,000. 

Naval  Air  Station.  Miramar.  California. 
$3,460,000. 

Naval  Air  Station.  Moffelt  Field.  Califor- 
nia. $6,370,000. 

Naval  .Air  Station.  North  Island.  Califor- 
nia. $6,380,000, 

Commander.  0<-eanographic  System  Pa- 
cific. Pearl  Harbor,  Hawaii.  517.000.000, 

Naval  Station,  Pt  arl  Harbor,  Hawaii, 
$545,000. 

Naval  Submarine  Basi .  Pearl  Harbor. 
Hawaii.  $18,815,000. 

.Naval  Station.  San  Diego.  California. 
$17,300,000. 

Naval  Submarine  Base.  San  Diego.  Cali- 
fornia. $28,850,000. 

Personnel  Support  Activity.  San  Diego. 
California.  $2,270,000 

Naval  .Station.  Treasure  Island.  San  Fran- 
ci.sco.  California.  $13,600,000. 

Naval  -Air  Station.  Whidbey  Island.  Wash- 
ington. $27,880,000, 

NAVAL  EDUCATION  AND  TRAINING  COM.MAND 

Fleet  Ballistic  Mi.ssile  Submarine  Training 
Center,  Charleston.  South  Carolina. 
$710,000 

Naval  Air  Station.  Chase  Field.  Texas. 
$3,315,000, 

Naval  Air  Station,  Corpus  Christi.  Texas, 
$4,615,000. 

Personnel  Support  .Activity.  Corpus  Chris- 
ti. Texas.  $710,000. 
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Naval  Training  Center,  Great  Lakes.  Illi- 
nois. $11,950,000. 

Naval  Air  Station,  Kmgsville.  Texas. 
$1,470,000 

Naval  Amphibious  School.  Little  Creek. 
Virginia.  $725,000. 

Fleet  Training  Center.  Mayporl.  Florida. 
$6,510,000, 

Naval  Air  Station,  Memphis.  Tennessee, 
$10,360,000 

Naval  Air  Station,  Meridian,  Mississippi. 
$2,870,000 

Naval  Submarine  School.  New  London. 
Connecticut,  $11,050,000, 

Naval  Education  and  Training  Center. 
Newport,  Rhode  Island,  $5,360,000. 

Fleet  Training  Center.  Norfolk.  Virginia, 
$4,450,000 

Naval  Training  Center.  Orlando.  Florida. 
$3,720,000, 

Naval  Diving  and  Salvage  Training 
Center,  Panama  City.  Florida.  $1,250,000 

Naval  Air  Station.  Pensacola.  Florida. 
$1,270,000. 

Personnel  Support  Activity,  Pensacola. 
Florida.  $2,510,000, 

Naval  Construction  Training  Center.  Port 
Hueneme.  California.  $4,580,000. 

Fleet  Anti  Submarine  Warfare  Training 
Center,  Pacific.  San  Diego.  California. 
$6,470,000. 

Fleet  Training  Center,  San  Diego,  Califor- 
nia. $5,250,000, 

Naval  Training  Center,  San  Diego,  Cali- 
fornia. $8,300,000, 

Naval  Air  Station.  Whiting  Field.  Florida. 
$3,950,000. 

NAVAL  MEDICAL  COMMAND 

Naval  Hospital,  Bremerton.  Washington, 
$6,220,000. 

Naval  Hospital.  Camp  Lejeune.  North 
Carolina.  $970,000, 

Naval  Hospital.  Camp  Pendleton.  Califor 
nia.  $1,410,000 

Naval  Hospital.  Groton.  Connecticut. 
$8,900,000, 

Naval  Hospital,  Millington.  Tennessee. 
$410,000 

Naval  Hospital.  Oakland.  California. 
$29,140,000. 

Naval  Hospital.  Orlando,  Florida. 
$1,760,000. 

Naval  Hospital.  Portsmouth.  Virginia. 
$410,000 

NAVAL  MATERIAt  COMMAND 

Naval  Air  Rework  Facility.  Alameda.  Call 
forma.  $3,820,000 

Naval  Supply  Center.  Bremerton.  Wash- 
ington. $6,160,000, 

Naval  Supply  Center.  Charleston.  South 
Carolina.  $5,630,000, 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $570,000. 

Naval  Weapon.-i  Station.  Charleston, 
South  Carolina,  $1,630,000, 

Naval  Air  Rework  Facility,  Cherry  Point. 
North  Carolina.  $9,700,000. 

Naval  Weapons  Center,  China  Lake.  Cali 
forma,  $630,000, 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia.  $4,980,000 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois.  $1,850,000 

Naval  Construction  Battalion  Center. 
Gulfport,  Mi.ssLssippi.  $20,815,000. 

Na-.al  Air  Rework  Facility  Jacksonville. 
Florida.  $1,410,000, 

Supervisor  of  Shipbuilding,  Jacksonville. 
Florida,  $1,270,000 

Naval  Submarine  Base.  Kings  Bay.  Geor 
gia.  $231,960,000 

Long  Beach  Naval  Shipyard.  Long  Beach, 
California.  $3,010,000 


Navy    Ships    Parts    Control    Center.    Me 
chanicsburg.  Pennsylvania.  $16,270,000, 

Naval   Underwater  Systems  Center,  New- 
port, Rhode  Island,  $24,840,000. 

Naval  Air  Rework  Fac.lity.  Norfolk.  Vir- 
ginia. $10,000,000, 

Naval   Supply   Center    Norfolk.   Virginia, 
$1,420,000, 

Norfolk  Naval  Shipyard.  Portsmouth,  Vir- 
ginia. $11,330,000, 

Navy  Public  Works  Center.  Norfolk.  Vir- 
ginia. $4,050,000. 

Naval  Air  Rework  Facility.  North  Island. 
California.  $560,000 

Naval  Supply  Center.  Oakland,  California, 
$9,510,000 

Naval  Training  Equipment  Center.  Orlan 
do.  Florida.  $23,500,000, 

Naval    Air  Test    Center.   Paluxenl    River. 
Maryland.  $4,620,000 

Naval     Supply     Center,     Pearl      Harbor. 
Hawaii,  $6,680,000, 

Navv  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $5,270,000. 

Naval    Air    Rework    Facility.    Pen.sacola. 
Florida.  $5,190,000. 

Navv    Public    Works    Center.    Pensacola. 
Florida.  $7,830,000. 

Philadelphia    Naval    Shipyard.    Philadel 
phia.  Penn.sylvania.  $16,490,000. 

Pacific  Missile  Test  Center,  Point  Mugu. 
California.  $21,030,000, 

Fleet  Combat  Diri'Clion  Systems  Support 
Activity.  San  Diego.  California.  $11,250,000, 

Naval  Supply  Center,  San  Diego.  Califor 
ma.  $4,150,000 

Navv    Public    Works   Center.    San    Diego. 
California.  S4.870.000. 

Navv  Public  Works  Center.  San  Francis'-o. 
California.  $13,420,000. 

Naval  Electronic  Systems  Engineering  Ac 
livity.  St.  Inigoes.  Maryland.  $2,110,000, 

Naval  Air  Development  Center,  Warmin- 
.ster,  Pennsylvania,  $2,290,000, 

Naval  Weapons  Station.  Yorktown.  Virgin- 
ia. $1,140,000 

NAVAL  OCEANOCRAHHV  COMMAND 

Naval  Oceanographic  Office.  Bay  St 
Louis.  MussLssippi,  $1,570,000. 

Naval  Oceanographic  Command,  Bay  Si. 
Louis.  MlssLs-sippi.  $375,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Atlantic.  Norfolk.  Virginia.  $1,160,000 

NAVAL  SECURITY  CROUP  COMMAND 

Naval  Security  Group  Activity.  Adak. 
Alaska.  $320,000, 

Naval  Security  Group  Activitv.  Northwest 
Chesapeake.  Virginia,  $2,500,000 

Naval  Security  Group  Activity,  Skaggs 
Island,  California.  $.560,000 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine.  $220,000, 

Outside  the  United  States 
marine  corps 

Marine  Corps  Air  Station.  Iwakuni.  Japan. 
$6,820,000. 

Marine  Corps  Ba.se  Camp  Butler  Okina 
wa.  Japan.  $2,330,000 

COMMANDER  IN  CHIEF    ATLANTIC  FLEET 

Naval  Station.  Guanlanamo  Bay.  Cuba. 
$6,480,000, 

Naval  Station,  Keflavik,  Iceland. 
$36,720,000. 

Naval  Facility.  Keflavik.  Iceland. 
$2,620,000 

Naval  Station.  Panama  Canal.  Panama. 
$1,580,000 

Naval  Station.  Roo.sevelt  Roads.  Puerto 
Rico.  $2,550,000 

Atlantic  Fleet  Weapons  Training  Facility, 
Roosevelt  Roads.  Puerto  Rico.  $600,000. 


COMMANDER  IN  CHIEF.  FACUR    FLEET 

Naval  Air  Station.  Cubi  Point,  Republic  of 
the  Philippines.  $24,260,000 

Naval  Support  FacUitv.  V)\fV.o  Garcia, 
Indian  Ocean,  $6,425,000. 

Naval  Air  Station,  Guam  Mariana  Is- 
lands, $300,000. 

Naval  Ship  Repair  Facilitv.  Ciuani.  Man 
ana  Lslands.  $2,340,000. 

Naval  Air  Facility.  Misa'.va,  .lapan. 
$9,300,000. 

Naval  Station.  Subic  H.v.  HtvwhUc  of  ilic 
Philippines,  $6,520,000, 

Naval  Ship  Repair  Facility.  Subic  Bay.  Re- 
public of  the  Philippines.  $710,000, 

Fleet  Activities.  Yokosuka.  Japan, 
$990,000. 

COMMANDER   IN  CHIEF,  NAVAL  FORCES,  EUROPE 

Fleet  Operations  Control  Center  Europe. 
London.  England.  $2,620,000. 

Naval  Station.  Rota.  Spain.  $25,020,000. 

Naval  Air  Station.  Sigonella.  Italy, 
$11,820,000. 

NAVAL  MATERIAL  COMMAND 

Navv  Public  Works  Center,  Guam,  Mari- 
ana Lslands,  $230,000. 

NAVAL  MEDICAL  COMMAND 

Naval  Hospital.  Rota,  Spam,  $18,400,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion Western  Pacific.  Guam.  Mariana  Is- 
land.s,  $3,210,000. 

Naval  Communication  Station.  San 
Miguel.  Republic  of  the  Philippines, 
$300,000 

Naval  Communication  Station,  Yokosuka. 
Japan.  S980.000, 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Detachment,  Diego 
Garcia.  Indian  Ocean.  $380,000. 

Naval  Security  Group  Activity.  Edzell. 
Scotland.  $340,000, 

Naval  Security  Group  Detachment. 
Guam.  Mariana  Islands,  $320,000. 

HOST  NATION  INFRASTRUCTURE  SUPPORT 

Various  locations.  $2,790,000. 

FAMILY  HOUSING 

Sec.  202.  la)  The  Secretary  of  the  Navy 
may  construct  or  acquire  family  housing 
units  (including  land  acquisltioni  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Naval  Station.  Adak.  Alaska,  four  hundred 
and  five  units.  $61,107,000, 

Marine  Corps  Ba.se,  Camp  Pendleton.  Cali- 
fornia, three  hundred  and  sixty  units. 
$26,004,000 

AEGIS  Communications  Systems  Center. 
Wallops  Island.  Virginia,  twenty-eight  units, 
$2,400,000, 

Naval  Station.  Guanlanamo  Bay.  Cuba, 
one  hundred  and  twenty  five  units, 
$12,430,000, 

ibi  Of  the  housing  units  authorized  by 
subsection  <a)  to  be  constructed  at  Guanta- 
namo  Bay.  Cuba,  twenty-five  of  such  units 
shall  be  constructed  from  savings  realized 
from  the  construction  of  other  family  hous- 
ing units.  The  provisions  of  .section  803  of 
the  Military  Construction  Authorization 
Act.  1984  (Public  Law  981151.  shall  not 
apply  to  the  construction  of  such  units,  but 
performance  standards  for  the  construction 
of  such  units  shall  be  u.sed  that  permit  fac 
tory-built  housing  or  manufactured  housing 
to  compete  with  conventional,  onsite  con- 
struction methods. 


IMI'R(n'F.MENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec  203,  uai  Subject  to  section  2825  of 
talc  10.  United  States  Code,  the  .Secretary 
(if  the  Navy  may  make  expenditures  to  im- 
prtjvc  existing  military  family  housing  units 
in  an  amount  not  to  exceed  S9. 000. 000, 

'b!  The  Secretary  of  the  Navy  may.  not- 
willLstanding  the  maximum  amount  per 
unil  fur  an  imiJrovcmcnt  proiect  under  sec- 
lion  2825(b/  ol  title  10,  United  States  Code, 
carry  out  a  pro.lecl  to  improve  two  hundred 
and  sixt\ -fight  existing  military  family 
housing  units  at  the  Naval  Air  Station, 
Whidbcv  Island,  Washington,  in  the  amounl 
(it  ^i:<  ;*ii(J.O(io. 

IHM  \i  KMI-M  OF  SUBSTANDARD  HOrslNC,  CAMF 
i'KNDLKTON,  CALIFORNI.V 

Sec  204.  la-  Vhr  Secretary  of  the  Navv  is 
authorized  to  i  arrv  out  a  |)ro,iect  m  accord- 
ance with  iliis  .^iclion  to  accomplish  the  re- 
placemenl  of  ilic  existing  Government- 
owned  substandard  housing  units  in  Ocean 
side.  California,  known  as  ih(  Sterling 
Homes  Pro.icci,  that  are  occupied  b.v  mar- 
ried eiili.sted  p.  rsonnel  who  are  in  pay  grade 
E-1.  E  2.  or  V.  :i  or  in  pay  grade  E  4  with 
le.ss  than  luo  \rars  of  service  and  who  arc 
stationed  at  Camp  Pendleton.  Calilornia. 

(b)(li  The  Secretarv  is  authonzeft  to  con- 
tract for  the  construction  or  installation  on 
the  Camp  Pendleton  military  reservation  of 
not  more  than  647  family  housing  units  at  a 
total  cost  of  not  more  than  th'-  amount  de- 
termined uiidt  r  paragraph  (4).  Such  a  con- 
tract may  not  obligate  the  United  States  to 
make  payments  in  t  xi cs.-  of  amounts  avail- 
able to  the  Secr(lar\  lor  siicfi  purpose  at 
the  time  the  contract  is  made, 

(2  I  Housing  units  constructed  or  installed 
under  this  section  shall  be  available  for  as 
signmcnt  as  family  housing  to  married  en- 
listed personnel  in  pay  grade  El.  E-2.  or  E 
3  or  m  pay  grade  E-4  with  less  than  two 
years'  of  service  and  who  are  stationed  at 
Camp  Pendleton.  California. 

(3)  The  number  of  housing  units  to  be 
constructed  or  installed  under  this  section  is 
the  number  ol  units  which  may  be  con- 
structed or  installed  by  tlie  contractor 
within  the  amount  determined  under  para- 
graph (4),  except  that  if  such  amount  would 
allov  the  (imsl  ruction  or  Installation  of 
more  than  647  units,  only  647  units  may  be 
constructed  or  installed  and  the  remainder 
of  such  amount  shall  be  available  to  the 
Secretary  for  other  authorized  fami!>  hous- 
ing projects  for  the  Navy. 

(41    The    amount    available    for    housing 
units  under  this  subsection  is  the  sum  of- 
(A  I  $15,110(1,000:  and 

(Bi  the  fair  market  value,  as  determined 
by  the  Secretary,  of  the  property  in  Ocean- 
side.  California,  owned  by  the  United  States 
and  under  the  jurisdiction  of  the  Secretary 
known  as  the  Sterling  Homes  Project. 

ici'  1  •  As  partial  payment  for  the  contract 
under  subsection  ib).  the  Secretary  is  au- 
thorized to  convey  to  the  contractor  under 
such  contract  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  parcel  of 
land,  together  with  improvements  thereon, 
constituting  the  Sterling  Homes  Project  in 
Oceanside.  California,  consisting  of  56  acres, 
more  or  less.  The  amount  attributable  as 
pavment  under  the  contract  by  reason  of 
such  conveyance  shall  be  the  fair  market 
value  referred  to  in  subsection  (b)(4)(B). 

1 2  >  The  exact  acreage  and  legal  descrip- 
tion  of  the  property  to  be  conveyed  shall  be 
in  accordance  with  surveys  that  are  satisfac- 
tory to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  contractor. 


(d)  The  Secretary  mav'  recjuirc  such  addi- 
tional terms  and  conditions  in  connection 
with  the  project  authorized  by  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States, 

NAMF  OF  NFVV  SVN   niKGO  NAVAI    HOSPITAL 

Skc.  2(1.5,  The  naval  hosijilal  currently 
under  const  ruction  in  San  Diego.  California, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  Bob 
Wilson  Naval  Hospital",  An>-  reference  to 
such  hospital  In  any  law,  regulation,  map. 
document,  (jr  other  record  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  'o  such  hosi)ilal  as  the  Bob 
Wilson  N.i\al  Hospiial 

rni.f:  in    air  fohce 

\riH(iI;l/H)  AlH  FORCE  CONSTRUCTION  AND 
LAND  ACi^UISITION  PROJFXTS 

Sfc-  .iOI,  The  Secretary  of  the  Air  Force 
mav  a(CiUin  real  properly  and  may  carry 
ou!  miiilarv  construction  pro.jecls  In  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

INSIDK  THE  United  States 

AlK  FOHCt  lOGISTICS  COMMAND 

Hill  Air  P'ori.    Ba,~.  .  Utah,  S47.833.000. 

McClellan  .•\ir  Forct  Base.  California. 
.S:i4, 601.000. 

Newark  Air  Force  Station,  Ohio.  S840.000. 

Robins  Air  Force  Bas(  ,  Georgia. 
$lH,:i90,(l()i). 

Tink(  r  Air  Force  Base.  Oklahoma. 
827,199.00(1 

Wright  I'al  ii  ! -I'll  .\\r  P'orce  Ba.se.  Ohio. 
S36.350.O()() 

AIH  FORCE  SYSTEMS  COMMAND 

.Arnold  Engineering  Development  Center. 
Tennessee.  .S7. 700.001) 

Brooks  Air  f^irce  Base,  Texas.  $4,450,000. 

Capi  Canav<  ral  Air  Force  Station.  Flori- 
da. S2,7.'jO,Ol)(l, 

Edwards  Air  Force  Ba.se.  California. 
.SI6.780.00(), 

Eglin  Air  Force  Ba.se.  Florida.  $7,180,000. 

Various  locations.  Florida.  S6.300.000. 

Goddard  Space  Flight  Center.  Maryland. 
.53.500,000. 

Hanscom  .Air  Forct  Base.  Massachusetts, 
S5. 200.000, 

Patrick  Air  Force  Base,  Florida,  S910.000. 

Various  locations.  $1,200,000. 

■>IK   N  VIIDNAL  Gi;ARn 

Base  11).  classilK  d  location.  .?2. 150. 000. 
Otis  Air  National  Guard  Base.  Ma.ssachii- 
.setts.  5810,000- 

AIK  TKAININC,  (  OMMAND 

Chaniite  .Air  Force  Base,  Illinois. 
$11,350,000 

Columbus  Air  Force  Base.  Mi.ssi.ssippl. 
55,000.000. 

Goodfellow  .Air  For(c  Base.  Texas. 
515.600,000. 

Keesler  Air  Force  Base.  Mi.ssissippi. 
$13,555,000. 

Lackland  Air  Force  Ba.se.  Texas. 
59,290,000. 

Laughlin  Air  Forci  Base,  Texas, 
$7,400,000. 

Lowry  Air  Force  Base.  Colorado, 
SI. 320.000. 

Mather  Air  Force  Bas(.  California. 
$9,300,000, 

Randolph  Air  Force  Base.  Texas, 
59,740,000, 

Reese  Air  Force  Bast  ,  Texas,  $4,900,000, 

Sheppard  Air  Force  Base,  Texas, 
$6,300,000, 

Williams  .Air  Force  Bast  ,  Arizona, 
$2,500,000, 


AIR  r-MVERSlTV 

Guntir  .Air  Force  Station.  .Alabama, 
$9,500,000. 

Maxwell  -Air  Force  Base.  .Alabama. 
$2,280,000. 

ALASKAN  AIR  COMMAND 

Burnt  Mountain  Air  Force  Station. 
Ala.ska.  51.400.000 

Eielson  Air  Force  Base.  Alaska, 
$24,850,000. 

Elmendorf  Air  Force  Base.  Ala.ska. 
512.313.000, 

Galena  Airport.  Alaska.  SI  1.800.000. 

MILITARY  AIRLIFT  COMMAND 

Charleston  Air  Force  Ba.se.  South  Caroli- 
na, $15,540,000, 

Eglin  Auxiliary  Field  9.  Florida. 
$7,830,000. 

Kirtland  .Air  Force  Base.  New  Mexico, 
$1,500,000, 

Little  Rock  Air  Force  Base,  Arkansas, 
$1,890,000, 

McChord  Air  Force  Base,  Washington, 
$3,065,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$440,000, 

Norton  Air  Force  Base.  California, 
56.530.000. 

Pope  Air  Force  Base.  North  Carolina, 
5710.000. 

Scott  Air  Force  Ba.se.  Illinoi.s,  $19,400,000. 

Travis  Air  Force  Base,  California, 
$204,720,000. 

NATIONAL  MILITARY  COMMAND  CENTER 

Pentagon.  Virginia.  S4.750.000. 

PACIFIC  AIR  FORCES 

Hickam  Air  Force  Ba.se,  Hawaii. 
S3.800.000. 

SPVCE  cn.MM'.ND 

Falcon  Air  Force  Station.  Colorado, 
$3,000,000. 

Peterson  Air  Force  Pise.  Jo.oradc, 
S25.000.000. 

SPE.  :ai.  PRO.  Fit 

Various  locations  S53. 700.000, 

STRATEGIC  AIL  COMMAS'' 

Barksdale  '»  •  Force  Bnsi .  Louisiana, 
$26,995,000. 

Beale  .Air  Force  Base,  California. 
$2,675,000 

Blvihe-  ille  .Air  F.  ;ce  Base,  Arkansas, 
51.500,000. 

Car.svvd.  Air  Force  Ba.se.  Texas. 
$24,650,000. 

Castle  Ai'-  Force  Base.  California, 
54,100,000, 

Conrad  Air  Station.  Montana.  54,260.000. 

Dickinson  .Air  Station,  North  Dakota. 
$3,710,000, 

Dycss  Air  Force  Ba.se.  Texas.  558.610.000. 

Ellsworth  Air  Force  Base.  South  Dakota, 
$55,840,000, 

F.  E,  Warn n  Air  Force  Ba.se,  Wyoming. 
549.220.000, 

Falrchild  .Air  Fortt  Base.  Washington, 
$23,000,000. 

Grand  Forks  .Air  Force  Ba.se.  North 
Dakota.  54.420.000. 

Griffiss  Air  Force  Base,  Ntw  York. 
$4,150,000 

Gnssom  .A:r  Forct-  Base.  Indiana. 
$6,820,000, 

K.  I.  Sawyer  Air  Force  Ba,se,  Michigan, 
517,250.000, 

Loring  Air  Forct-  Base,  Maine.  $31,370,000. 

.Malmstrom  .Air  Force  Base.  Montana. 
$1,500,000, 

March  Air  Forct  Ba-se,  California, 
$9,150,000, 
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McConnell  Air  Force  Base.  Kansas. 
$4,000,000 

Minol  Air  Force  Base.  North  Dakota. 
$11  210.000 

Offutt  Air  Force  Base.  Nebraska. 
$45,700,000 

Pease  Air  Force  Base,  New  Hampshire. 
$5,950,000 

Plaltsburgh  Air  Force  Base.  New  York, 
$3,650,000 

VandenbertJ  Air  Force  Base.  California. 
$34  910.000. 

Whiteman  Air  Force  Base.  Missouri. 
$4,320,000 

Wurtsmilh  Air  Force  Base.  Michigan, 
$1,125,000 

TACTICAL  AIR  COMMAND 

Bergstrom  Air  Force  Base.  Texas. 
$10,900,000 

Cannon  Air  Force  Base.  New  Mexico. 
$1,100,000 

DaMs  Monthan  Air  Force  Base.  Arizona. 
$12,400,000 

England  Air  Force  Base.  Louisiana. 
$5,250,000 

George  Air  Force  Base.  California. 
$17,930,000 

fiolloman  Air  Force  Base.  New  Mexico. 
$8,810,000 

Homestead  Air  Force  Base,  Florida. 
$2,950,000, 

Langley  Air  Force  Base.  Virginia. 
$29,030,000 

Luke  Air  Force  Base.  Arizona.  $13,660,000 

MacDill  Air  Force  Base.  Florida 
$6,120,000 

Moody  Air  Force  Base.  Georgia. 
$2,030,000 

Mountain  Home  Air  Force  Base.  Idaho. 
$1  490,000 

Myrtle  Btach  Air  Force  Base.  South  Caro 
lina,  $2,795,000, 

Nelh.s  Air  Force  Base.  Nevada.  $7,590,000, 

Seymour  Johnson  Air  Force  Base.  North 
Carolina.  $20,490,000 

Shaw  Air  Force  Base.  South  Carolina. 
$4,970,000 

Tyndall  Air  Force  Base.  Florida, 
$4,330,000 

UNITED  STATES  AIR  FORCE  ACADEMY 

United  Slates  Air  Force  Academy.  Colora 
do.  $23,765,000 

Outside  the  Umited  States 
military  aihlift  command 
Lajes  Field.  Portutial.  $4,550,000 
Sidi  Slimane.  Morocco.  $2,050,000 
Rhem  Main         Air        Base.        Germany, 
$2,940,000 

PACIFIC  AIR  FORCES 

Kadena  Air  Base.  Japan,  $19,750,000 
Mi.sawa  Air  Base.  Japan,  $20,000,000 
Yokota  Air  Base,  Japan,  $3,000,000, 
Kimhae  Air  Base,  Korea.  $253,000 
Kun.san  Air  Base,  Korea.  $12,300,000 
Kwang  Ju  Air  Base,  Korea,  $4  4fiO OOO 
Osan  Air  Base,  Korea,  $35,690  (XiO 
Sachon  Air  Bas<-,  Korea  $1,100,000 
Suwon  Air  Base.  Korea,  $4,090,000 
Taegu  Air  Base,  Korea   $5  950,000 
Diego    Garcia    Air    Base,    Indian    Ocean. 
$16,100,000 

Clark   Air   Base.   Republic  of   the   Philip- 
pines, $42,425,000 
Base  11.  classified  location.  $6,100,000 
Base  14.  classified  location.  $1,700,000 
Wake     Island     Airfield,      Wake     Island. 
$1,235,000 

SPACE  COMMAND 

Thule  Air  Base.  Greenland.  $25,000,000 

STRATEGIC  AIR  COMMAND 

Andersen  Air  Force  Base.  Guam. 
$13,342,000. 


TACTICAL  AIR  COMMAND 

Howard  Air  Force  Base.  Panama,  $360,000. 
Oman,  various  locations.  $26,900,000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

Camp  New  Amsterdam,  The  Netherlands, 

$5,310,000, 
Woensdrecht  Air  Base.  The  Netherlands, 

$37,650,000 
Alzey  Radar  Site.  Germany.  $3,150,000 
Bit  burg  Air  Base.  Germany.  $5,760,000, 
Classified  location.  Germany.  $600,000 
Various  locations.  Germany,  $14,600,000, 
Hahn  Air  Base,  Germany,  $200,000 
Ramstein  Air  Base,  Germany.  $8,650,000, 
Spangdahlem        Air       Base.       Germany, 

$620,000, 
Wenigerath         Air         Base.         Germany. 

$2,475,000. 
Wiesbaden  Air  Base.  Germany.  $650,000 
Zweibrucken        Air        Base.        Germany, 

$3,995,000, 
Aviano  Air  Base,  Italy,  $1,600,000, 
Comiso  Air  Station,  Italy,  $6,075,000, 
San  Vito  Air  Station.  Italy,  $2,250,000 
Torrejon  Air  Base.  Spam,  $9,750,000. 
Zaragoza  Air  Base.  Spain.  $1,100,000, 
Ankara  Air  Station,  Turkey,  $1,100,000 
Incirlik  Air  Base,  Turkey,  $8,200,000, 
RAF       Alconbury,       United       Kingdom, 

$5,395,000, 
RAF      Chick,sands,       United      Kingdom, 

$3,550,000, 

RAF  Greenliam   Common,   United   King- 
dom, $12,000,000, 
RAF      l-akenheath.      United      Kingdom, 

$2,100,000, 
RAF       Mildenhall.       United       Kingdom, 

$14,100,000, 
RAF    Upper    Heyford.    United    Kingdom. 

$5,210,000 
RAF  Welford.  Uniled  Kingdom.  $740,000 
RAF      Wethersfield.      Uniled      Kingdom, 

$4,300,000, 
RAF      Woodbridge.      United      Kingdom. 

$2,050,000, 
RAF      Molesworth.      United      Kingdom. 

$15,004,000 
Base  13.  classified  location.  $2,050,000, 
Base  19,  classified  location  $2  850  000. 
Classified  locations.  $9,950,000, 
Various  local lon.s.  Eiiiope.  $16,400,000. 

FAMILY   IIOUSINtJ 

Sec  302.  The  S<^cretary  of  the  Air  Force 
may  construct  or  acquire  family  housing 
units  (including  land  acquinltioni  al  the  fol 
lowing  insiallalions  in  the  numb«T  ol  iinils 
shown,  iind  m  the  .-tmount  shown,  for  each 
insiallaiion: 

Fori  MacArtliiir  C:iliIoriiia,  one  luiiulred 
and  forty  unit.s.  $15,100,000 

Han.scom  Air  Force  Ba-se  Mas.sacluiselts. 
Trailer  Park  Expansion,  $500,000. 

Conrad  Air  Force  Station,  Montana,  forl.v 
iiriils,  $3,705  0(MI, 

F  E,  Warren  Air  Force  Bn.s<'.  Wyoming, 
iwo  luiiidred  and  sixty  live  units. 
$17,343,000 

Comi.M),  Italy,  five  hundred  and  seventy 
.,ix  units.  $50,070,000, 

Osan  Air  Base  Korea,  Ulilities  Expaaslon. 
$2,700,000 

RAF  Greenh.im  Common,  United  King 
dom,  two  hundred  and  fifty  units. 
$22,441,000 

RAF  Alconbur.v,  United  Kingdom  ihnc 
hundred  units.  $27,410,000, 

RAF  Bentwaters,  United  Kingdom,  two 
hundred  units.  $20,163,000 

Classified  location,  Fi-deral  Republic  ol 
Germany,  two  hundred  and  fifty  units. 
$17,386,000 


IMPROVEMENTS  TO  MILITARY  HMU  Y   IKHSING 
UNITS 

Sec.  303,  lai  Subject  to  .section  2825  ol 
title  10,  United  States  Code,  the  Secntar.v 
of  the  Air  Force  may  make  expenditures  to 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$62,173,000.  of  which  $23,751,000  is  available 
only  for  energy  conservation  project. s 

(b)  The  Secretary  of  the  Air  Force  may, 
notwithstanding  the  maximum  amount  per 
unit  for  an  improvement  project  under  .sec- 
tion 2825(b)  of  title  10.  United  States  Code, 
carry  out  projects  to  improve  existing  mili- 
tary family  housing  units  at  the  following 
installations  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa 
tion: 

Bergstrom  Air  Force  Base.  Texas,  one 
hundred  and  fifty-six  units.  $4,642,000, 

Moody  Air  Force  Base,  Georgia,  one  hun- 
dred and  six  units.  $2,772,000, 

Scott  Air  Force  Base,  Illinois,  two  hun- 
dred and  fifty  units,  $8,820,000 

TITLE  IV-DEFENSE  AGENCIK.S 

AUTHORIZED  CONSTRUCTION  I'ROJKl  Is   VMl  LAND 
ACQUISITION  FOR  THE  DFFENSt:  AIJKNCIKS 

Sec  401,  The  Secretary  of  Defense  may 
acquire  real  properly  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 

DEFENSE  logistics  AGENCY' 

Defense  Fuel  Support  Point.  Adak, 
Alaska.  S6.730.000, 

Defen.se  Fuel  Support  Point.  Whitlier, 
Alaska,  $12,170,000 

Defense  Property  Disposal  Office,  Fair- 
banks. Alaska,  Sl,8'>0.000 

Defense  ProperU  Dispo.sal  Office,  San 
Diego,  Imperial  Beach,  California,  $900,000, 

Defense  Property  Disposal  Office,  Pearl 
Harbor  Naval  Shipyard,  Hawaii,  $1,950,000. 

Defense  Fuel  Support  Point.  Grand  Forks. 
North  Dakota,  5475,000 

DefeiLsi'  Fuel  Support  Point.  Cincinnati. 
Ohio.  S2.600.000. 

DefeiLse  Depot.  Mechanicsburg,  Pennsyl- 
vania, $18,000,000, 

Defense  Fuel  Support  Point.  Mukilteo, 
Wa-^hington,  S500.000, 

DEFENSE  MAPPING  AGENCY 

Hydrographic  Topographic  Center, 

Brookmont.  Maryland.  $20,100,000, 

NATIONAL  SECURITY  AGENCY 

Port  Meade,  Maryland,  $16,920,000, 
Rosman.  North  Carolina,  $500,000. 
Cl!i.s.sified  location.  $500,000, 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Presidio  of  Monterey,  California, 
$22,475,000, 

While  Sands  Missile  Range.  New  Mexico. 
$9,000,000, 

Classified  aciiviiy,  Fort  Belvoir,  Virginia. 
$28,400,000 

Cla.ssified  location,  55,900.000. 

DEFENSE  INVESTIGATIVE  SERVICE 

Fort  Holabird.  Maryland.  $220,000, 

DEFENSE  NUCLEAR  AGENCY 

Fort  McClellan.  Alabama.  $1,000,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOLS 

Maxwell      Air      Force      Base,      Alabama. 

$1,700,000 
Fort  Benning.  Georgia.  $5,600,000, 
Fort  Campbell.  Kenluck.v,  $7,500,000 
Fort  Knox.  Kentucky.  $21,961,000, 
Uniled    Stales    Military    Academy,    West 

Point,  New  York,  $3,650,000. 
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Fort  Bragg,  North  Carolina,  $5,600,000, 
Fort  Jack.son,  South  Carolina,  $7,372,000, 

Outside  the  United  States 
defense  logistics  agency 
Defense     Fuel     Support     Point.     Pohang. 
Korea.  $15,800,000, 

DefeiLse  Fuv\  Support  Point,  Roosevelt 
Roads,  Puerlo  Rico,  $10,675,000, 

office  ok  the  secretary  of  defense 
Cla.ssified  location.  $12,900,000, 

N,\1I()N,\1,  SECURITY  AGENCY 

fhi.s.Mfiid  locations,  $5,200,000. 

nH',\RTMENT  Of   DEFENSE  DEPENDENTS  SCHOOLS 

.■\mbcrs,  Germany,  $1,860,000, 
Had  Kriuznarh.  Germany.  S3. 660. 000, 
Bad  Nauheim,  Germany,  SI. 200,000, 
Bmdlach,  Germany.  SI. 750.000. 
Crailsheim.  Germany.  SI. 660. 000, 
Frankfurt,  Germany,  SI  1.620.000. 
Germcrsheim.  Germany.  $1,680,000, 
Goeppmgcn,  Germany,  $2,060,000, 
Hiihn  Air  Ba,se,  Germany,  $2,840,000, 
Kallirbach,  Germany.  S3. 780.000 
I.udui^.sburg.  Germany.  $2,110,000, 
Mannheim.  Germany.  S3, 780,000. 
.Ntubrueke.  Clerniany,  $2,700,000, 
Oslerholz-Srharmbeck,  Germany, 

>!140,00(I 

Rhtin  Mam         Air        Base,         Germany. 
$2,120,00(1 
Ulni,  c;(rmHii,\,  S2. 970,000, 
Wiesbaden,  Germany,  S830  ')00, 
Wirtheim,  Germany,  $2,080,000. 
Worms.  Germany,  $2,230,000, 
Wiu  r/.ber^;,  Germany.  $2,650,000, 
N'a\al        Station,        Keflavik.        Iceland. 
$3,440,1)00 
Comiso,  Italy,  $13,600,000, 
Camp  Kuiser.  Japan.  $5,410,000. 
Camp  MrTureous,  Japan.  $6,520,000. 
Zukeran,  Japan,  $2,820,000, 
.Seoul,  Korea,  $1,410,000, 
Brun,ssum.  Netherlands.  $2,650,000, 
Subir   Bay,    Republic   of   the   Philippines, 
$;i,50(),00(), 

Clark  Air  Base.  Republic  of  the  Philip- 
pines, $5,920.1)00 

RAF  Chicksands,  United  Kingdom, 
SI,()U),0()() 

HAF  Greenham  Common.  United  King- 
dom, $1,1, 600, 000. 

RAF  HiKh  Wycombe,  United  Kingdom, 
$6,270,000, 

RAF  Woodbridge,  United  Kingdom, 
$1,730,000, 

FAIHILY  HOUSING 

Sec  402  Tiie  Secretary  of  Defense  may 
construct  or  acquire  six  family  housing 
units  I  including  land  acquisition)  at  classi- 
fied locations  m  the  total  amount  of 
$693,000, 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec,  403,  Subject  to  section  2825  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense may  make  expenditures  to  improve 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  $107,000, 

DEFICIENCY  Al'THORIZATION  FOR  EXISTING 
APPROPRIATIONS 

Sec,  404,  Section  604(a)  of  the  Military 
Construction  Authorization  Act.  1984 
'Public  Law  98-115;  97  Stat.  779),  is  amend- 
ed by  striking  out  ■$306,386,000"  and 
■■$90,572,000"  and  inserting  in  lieu  thereof 
$321,386,000  and  ■$105,572,000".  respec- 
tively 


TITLE  V-NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

AUTHORITY  OF  THE  SECRETARY  OF  DEFENSE  TO 
MAKE  CONTRIBUTIONS 

Sec.  501,  The  Secretary  of  Deffnsc  may 
make  contributions  for  the  North  Atlantic 
Treaty  Organization  infrastructure  program 
as  pro\  ided  in  section  2806  of  title  10, 
United  States  Code,  in  an  amount  not  to 
exceed  the  arnount  antliorized  to  be  appro- 
priated in  section  GO.'i 

TITLE  VI  AUTHORIZATION  OF  AP 
PROPRIATIONS  AND  RECURRING 
ADMINISTRATIVE  PROVISIONS 

AUTHORIZATION  OF  ArVROPRI ATIONS.  ARMY 

Sec,  601,  la'  Founds  an  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  Septeniber  30,  1984,  tor  niilitary  con- 
struction, land  acquisition,  and  military 
family  housiiig  I  unctions  of  the  Department 
of  the  Arm.v  m  the  total  amount  of 
S3. 133. 974. 000  as  follows: 

(1)  For  projects  authorized  by  section  101 
that  are  to  be  earned  out  inside  the  Uniled 
States,  $1,073,297,000, 

1 2)  For  projects  authorized  by  section  101 
that  are  to  be  carried  out  outside  the  Uniled 
States.  S4 10. 470. out), 

(3)  For  unspccifird  minor  construction 
projects  under  section  2805  of  til  It-  10, 
United  States  Code,  $33,000,000. 

(4)  For  architectural  and  engineering  ser\ 
Ices  and  construction  design  under  section 
2807     of     title     10,     United     States     Code 
$190,000,000, 

i5i  For  militarv  lamil.v  housing  func- 
tions- 

lAi  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$160,053,000:  and 

(Bi  for  support  ol  militarv  fainilv  housing, 
$1,267,154,000,  of  which  not  more  Ihan 
5129,000  may  be  obligated  or  expended  for 
the  leasing  of  militar.v  famlh  housing  units 
in  the  United  Str.tes,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  aiid  not  more  than 
S107.249.000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  In  foreign  count  ries, 

lb)  Funds  approijriaied  to  the  Depart- 
ment of  Defense  for  fiscal  years  before 
fi.scal  year  1985  for  military  construction 
functions  of  the  Army  that  remain  available 
for  obligation  are  hereby  authorized  to  be 
made  available,  to  the  extent  provided  in 
appropriation  Acts,  for  military  construc- 
tion projects  authorized  m  siction  101  m 
the  amount  of  $145,000,000, 

<c)  Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  section  101 
may  not  exceed  the  sum  of  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  i2i  of  subsection  (a)  and  the 
amount  specified  in  subsection  'bi, 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY 

Sec  602,  la)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30,  1984,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$2,314,558,000  as  follows: 

(1)  For  projects  authorized  b.\'  section  201 
that  are  to  be  carried  out  inside  the  United 
States.  $1,229,317,000, 

(2)  For  projects  a'uthorlzed  by  section  201 
that  are  to  be  carried  out  outside  the  United 
States.  $176,955,000, 


(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $19,000,000. 

'  4  )  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  Stales  Code, 
$157,900,000, 

'5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
Untied  Slates  Code,  S3. 500. 000, 

i6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
SI 34.500.000:  and 

iBi  for  support  of  military  family  liousing. 
$593,386,000.  of  which  not  more  than 
$28,000  may  be  obligated  or  expended  for 
the  leasing  of  military  faniily  housing  units 
In  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$20,052,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

(b)  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before 
fiscal  year  1985  for  military  construction 
functions  of  the  Navy  that  remain  available 
for  obligation  are  hereby  authorized  to  be 
made  available,  to  the  extent  provided  in 
appropriation  Acts,  for  military  construc- 
tion projects  authorized  in  section  201  in 
the  amount  of  $80,000,000 

'o  Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  Slates  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  section  201 
may  not  exceed  the  sum  of  the  total  amount 
authorized  to  be  appropriated  under  para- 
j:raphs  i  1 1  and  (2)  of  subsection  'ai  and  the 
amount  specified  in  subsection  (bi, 

AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

.Sec  603,  'ai  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30,  1984,  for  military  con- 
struction, land  acquisition,  and  military 
faniily  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$2,777,813,000  as  follows: 

I  1 )  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  inside  the  United 
States.  $1,108,911,000, 

i2i  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  outside  the  United 
States.  $458,729,000. 

i3i  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code,  $21,000,000. 

1 4  I  For  architectural  and  engineering  .serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$163,900,000. 

'5i  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $24,550,000, 

'6'  For  military  lamilv  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$239,991,000:  and 

:Bi  for  support  of  military  family  housing. 
$760,732,000.  of  which  not  more  than 
$53,739,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

I  bill  I  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before 
fiscal  year  1985  for  military  construction 
functions  of  the  Air  Force  that  remain 
available  for  obligation  are  hereby  author- 
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ized  to  be  madf  available,  to  the  extent  pro- 
vided in  appropriation  Acts,  for  military 
con.struction  projecl.s  authorized  in  section 
301  in  the  amount  of  $70,000,000 

i2>  Funds  appropriated  to  (he  Department 
of  Defen.se  for  fiscal  years  before  fiscal  year 
1985  for  military  family  housing  construe 
tion  functions  of  the  Air  Force  that  remain 
available  for  obligation  are  hereby  author 
ized  to  be  made  available,  to  the  extent  pro- 
vided in  appropriation  Acts,  for  military 
family  housing  construction  projects  au 
thorized  in  .section  302  in  the  amount  of 
$5,000,000 

ic>  NotwithsiandinK  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  .section  3Ul 
may  not  exceed  the  sum  of  the  total  amount 
authorized  to  be  appropriated  under  .sub.sec 
tions  111  and  i2i  of  subsection  <a.>  and  the 
amount  specified  in  subsection  (b)(l » 

AUTHORIZATION  OF  APPROPRIATIONS.  DEFENSE 
AGENCIES 

Sec  604.  lai  Funds  are  hereby  authorized 
to  be  appropriated  for  fi.scal  years  beKinrimi: 
after  September  30,  1984,  fc-  military  con 
struction.  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defen.se  lother  than  the  military  depart 
ments).  in  the  total  amount  of  $364,048,000 
as  follows 

( 1)  For  projects  authorized  by  section  401 
that  are  to  bt>  carried  out  inside  the  United 
Slates.  $140,773,000. 

1 21  For  projects  authorized  by  section  401 
that  are  to  tje  carried  out  outside  the  United 
Slates.  S165.473.000 

i3)  For  unspecified  minor  construction 
projects  under  .section  2805  of  title  10. 
United  States  Code.  S3.000.000, 

i4)  For  construction  projects  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2804  ot 
title  10,  United  Stales  Code,  $5,000,000, 

i5>  For  architectural  and  engineering  ,ser\ 
ices  and  construction  design  under  .section 
2807     of     title     10.     United     States     Code. 
$30,000,000, 

i6)  For  military  family  housing  func- 
tions- 

'A>  for  construction  and  acquisition  of 
military  family  housing  and  facilllles. 
S800.000;  and 

iB>  for  support  of  military  family  housing, 
$19,000,000,  of  which  not  more  than 
$15,773,000  ma\  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

<bi  Funds  appropriated  to  the  Depart 
ment  of  Defease  for  fi.scal  years  before 
fi.scal  year  1985  for  military  con.struction 
functions  of  the  Defense  Agencies  thai 
remain  a\ailable  for  obligation  are  hereby 
authorized  to  be  made  available,  to  the 
extent  provided  in  appropriation  Acts,  lor 
miliiary  construction  projects  authorized  m 
.section  401  in  the  amount  of  $64,250,000 

tci  Notwithstanding  the  cost  variation.v 
authorized  by  section  2853  ol  tiili'  10, 
United  Stales  Code,  and  atiy  other  cost  vari- 
ations authorized  by  law,  the  total  cost  of 
all  projects  earned  out  under  section  401 
may  not  exceed  the  sum  of  the  total  amount 
authorized  to  be  appropriated  under  subsec- 
tions 111  and  '2)  of  subsection  la)  and  the 
amount  specified  in  subsection  <b), 

AUTHORIZATION  OF  APPROPRIATIONS.  NATO 

Sec  605  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984.  for  contributions 
by  the  Secretary  of  Defense  under  .section 


2806  of  title  10.  United  States  Code,  for  the 
share  of  the  United  Slates  of  the  cost  of 
construction  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  pro 
gram,  as  authorized  by  section  501. 
$250,000,000 

ACTIVITIES  INCLUDED  WITHIN  AUTHORIZATIONS 
FOR  MILITARY  FAMILY  HOUSING 

Sec,  606  lai  Amounts  authorized  under 
sections  601  through  604  for  construction 
and  acquisition  of  military  family  housing 
and  facilities  include  amounts  for  minor 
construction,  improvements  to  existing  mili 
tary  family  housing  units  and  facilities,  relo- 
cation of  military  family  housing  units 
under  section  2827  of  title  10.  United  States 
Code,  and  architectural  and  engineering 
,ser\  ices  and  construction  design. 

ibl  Amounts  authorized  under  sections 
HOI  through  604  lor  support  of  military 
family  housing  include  amounts  for  operat- 
ing expenses.  Iea.smg  expen.ses.  maintenance 
of  real  property  expenses,  payments  of  prin- 
cipal and  interest  on  mortgage  debts  in- 
curred, and  payments  ol  mortgage  insur- 
ance premiums  authorized  under  section  222 
of  the  Nalional  Housing  Act  il2  U  S.C, 
1715ni> 

FXPIRATION  OF  AUTHORIZATIONS;  EXTENSION 
OF  CERTAIN  PREVIOUS  AUTHORIZATIONS 

Sec.  607,  laMl)  Except  as  provided  in  para- 
graph <2».  all  authorizations  contained  in 
titles  1,  IJ.  III.  IV.  and  V  for  military  con 
struction  projects,  land  acquisition,  family 
housing  projects,  and  coniruutioas  lo  the 
NATO  Infrastructure  program  land  author- 
izatioas  of  appropriations  therefor  con- 
tained in  sections  601  through  605 »  shall 
expire  on  October  I.  1986.  or  the  dati-  of  Ihc' 
enactment  ol  the  Military  Construction  Au 
thorization  Aci  (or  fi.scal  year  1987.  which- 
ever IS  later 

1 2)  The  provisions  of  paragraph  1 1  >  do  noi 
apply  to  authorizations  foi  military  con 
siniciion  proierts.  land  acquisition,  family 
huusitig  projects,  and  conlribuiions  to  ihc 
NATO  Iiilra.sirticturc  program,  iiind  author 
izaiicns  ol  appro|)rmtions  iherelorei.  (or 
which  appropri.ileri  lunds  ha\i-  been  obli 
gated  bi  fori-  October  1,  1986,  or  tin'  date  ol 
the  enactment  ot  the  IVIililary  Construclioii 
Authorization  Act  for  fi.scal  ytar  1987 
whichever  Is  later,  for  construction  con 
tracts,  land  acquisition,  (amily  housing 
projects,  or  com  nbiil  inns  lo  I  he  NATO  In- 
frastructure program 

lb'  Noiwilhstanding  the  provisions  of  sec 
lion  606iai  ol  the  Military  Construclioii  Au- 
thorization Act.  1983  'Public  Law  97  321;  !>« 
Stat.  1567.,  authorizations  for  the  lollowing 
projects  authori/ed  in  seclion.s  lol.  201.  and 
301  ol  that  Act  shall  remain  in  ellecl  iinlll 
Octob»r  1.  1985,  or  the  date  of  enactment  ol 
the  Military  Construction  Authon/nlion 
Acl  for  liscal  year  1986.  whichever  is  later 

'1'  Consolidnied  healing  facilitv  m  the 
amount  ol  $l.:>tM),(M)0  at  Giessen.  Ciermans 

'2i  Barracks  in  I  he  amoiini  ol  S9.3()0,(MM> 
Ht  Vilseck   Germany 

'3)  Battalion  hi-adqiiarlers  and  cla.ssroom 
in  the  amount  ol  $3,000,000  at  Vilseck  Ger 
many 

i4»  Dining  facility  In  the  amount  of 
S3.600.000  at  Vilseck.  Germany. 

tSi  Barracks  in  the  amount  of  $10,600,000 
at  Vilseck.  Germany 

16)  Standby  generator  plant  in  the 
amount  of  $4,500,000  at  the  Naval  Commu- 
nications Area  Master  Station  Eastern  Pa- 
cific. Honolulu.  Hawaii 

i7i  Rapid  Deployment  Force  facilities  in 
the  amount  o(  $55,000,000  at  Has  Banas. 
Egypt. 


(8)  Ammunition  Wharf  in  the  amount  of 
$24,000,000  al  the  Naval  Magazine.  Guam. 
Mariana  Islands, 

ESTABLISHMENT  OF  CERTAIN  AMOUNTS 
REQUIRED  TO  BE  SPECIFIED  BY  LAW 

Sec  608,  For  projects  or  contracts  initiat- 
ed during  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  or  October  1, 
1984.  whichever  is  later,  and  ending  on  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1986  or  October  1.  1985.  whichever  is  later, 
the  following  amounts  apply; 

( 1 1  The  maximum  amount  for  an  unspeci- 
fied minor  military  construction  project 
under  section  2805  of  title  10.  United  Slates 
Code.  IS  $1,000,000 

i2i  The  amount  of  a  contract  for  architec- 
tural and  engineering  .services  or  construc- 
tion design  that  makes  such  a  contract  sub- 
ject to  the  reporting  requirement  under  .sec- 
tion 2807  of  title  10.  United  Stales  Code,  is 
$300,000. 

(3>  The  maximum  amount  per  unit  for  an 
improAement  project  for  family  housing 
units  under  .section  2825  of  title  10.  United 
States  Code,  is  $30,000, 

(4)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  the  United 
States,  Puerto  Rico,  or  Guam  under  section 
28281  b I  of  title  10,  United  States  Code,  is 
$6,000, 

iSmAi  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  a  foreign 
country  under  section  2828' ci  of  title  10. 
United  States  Code,  is  $16,800. 

iB>  The  maximum  number  ot  family  hous- 
ing units  that  may  be  lea.sed  at  any  one  time 
III  foreign  countries  under  section  2828' ci  of 
title  10,  United  States  Code,  is  31.000. 

(6i  The  maximum  rental  per  year  for 
family  housing  facilities,  or  for  real  proper- 
ly related  lo  family  housing  facilities,  leased 
in  a  foreign  country  under  .section  2828' f)  ol 
lille  10.  United  States  Code,  is  $250,000, 

EFFECTIVE  DATE  FOR  PROJECT  AUTHORIZATIONS 

Sec.  609,  Titles  I,  H.  III.  IV.  and  V  of  this 
Act  (Oilier  than  .section  104)  take  effect  on 
October  1.  1984 

SUPPLEMENTAL  AUTHORIZATION  FOR  FISCAL 
YEAR    1»B4 

Sec.  610,  lai  In  addition  to  the  military 
const  met  ion- projects  authorized  by  section 
201  of  the  Military  Construction  Authoriza- 
tion Acl,  1984  'Public  Law  98  115;  97  Stat, 
7621,  I  he  Secretary  of  the  Navy  may  carry 
out  a  military  construction  project  outside 
the  United  States  at  the  Naval  Station.  Ke- 
llnvik,      Iceland.      in      the      amount      of 

$301)00. OtHI 

ibi  The  project  authorized  in  subsection 
lai  IS  subject  to  the  authorizations  and  limi- 
tations applicable  lo  projects  authorized  in 
the  Mililar>  Construction  Authorization 
Act,  1984  'Public  Law  98-115;  97  Stat  757'. 
in  the  same  manner  as  if  such  project  had 
been  authorized  in  that  Act.  The  limit  pre 
.scrib»>d  by  .section  602ib)  of  that  Act  on  the 
total  cost  ol  all  projects  carried  out  under 
.seel ion  201  of  that  Act  is  hereby  increased 
b^  the  additional  amount  authorized  to  be 
appropriated  by  subsection  'O, 

Id  There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1984  for  the  De- 
partment of  the  Navy  for  the  military  con- 
struction project  authorized  by'  subsection 
(a),  in  addition  to  the  amounts  authorized 
to  be  appropriated  by  section  602ia)(2)  of 
the  Military  Construction  Authorization 
Act.  1984  I  Public  Law  98-115;  97  Slat.  778l. 
the  amount  of  $30,000,000. 


I 

June  22.  1.984 

TITLK  VII     GUARD  AND  RESERVE 
FXJRCES  FACILITIES 

\rTH(imZATION  FOR  rACILITlES 

Sec,  701    Tht  re  are  authorized  lo  be  ap- 
propnalcd   tor   fiscal   years  beginnint;   after 
September  :iO.  1984.  for  the  costs  of  acquisi- 
tion, architectural  and  engineering  services, 
and  construction  o(  facilities  for  the  Guard 
and   Reserve   Forces,  and   for  coiitribiitioiis 
iherefor,    under    chapter    133    ot    title    10, 
United   Stales   Code   'including    the   cost    ol 
acquisition  of  hmd  lor  those  facilitii-s).  the 
following  amouMls 
ill  ?'or  the  Dcpiirtininl  of  Ihc  .Army- 
(Ai  for  the  .Arniv    Nalional  Guard  of  I  lie 
United  States  $104,192,000,  and 
iBl  for  the  Army  Reserve,  ,$70,41)0,000, 
(2)  F'or  till    Department   of  the  N;u  \ ,   Inr 
the     Na'.a;     ;mil     Marine     Corps     Re.servrs, 
$63,800, OOii 
(3i  For  the  Department  ol  tin   Air  P'orre 
lA)    for   the    Air    National    Guard   ut    the 
United  Suites  .$121,200,000,  and 

(B)  for  the  Air  Korce  Reserve,  Sfi7,8()(),()()0, 

MODIFICATION  OF  (U'ARD  AND  RK.SKKVK  MINOR 
CONSTRUCTION  AfTHORITV 

Sec,  702,  Effective  on  October  1,  1984,  sec- 
tion 2233aib)  of  titli-  10,  United  States  Code, 
is  amended  by  striking  out  S.'iO.OOl)  '  and  in- 
serting in  lieu  thereof     $100,000   , 

FEDERAL  CONTRIBUTION  FOR  CONSTRUCTION  TO 
UPGRADE  CRITICAL  PORTIONS  OK  ARMORIKS 

Sec  703.  lai  Section  2233iaK6i  of  title  10. 
United  States  Code,  is  amended- 

(1)  by  striking  out     arms  storage  rooms 
and  inserting   in   In  ii   thereof     (rilKal   por- 
tions of  facilitii;;'  ;  and 

(2i  by  striking  nut  standards  related  to 
the  safekeeping  of  arms"  and  inserting  in 
lieu  thereof  construction  criteria  or  stand- 
ards related  lo  the  execution  of  the  Federal 
military  mi.ssion  assigned  to  the  unit  usint: 
the  facility 

(b)  The  amnulmiiits  madi    b.\   subsection 
la)  shall  tak.   'Itecl  on  October  1 ,  19»4 
TITLE  VllI     GENERAL  PROVISIONS 

LIABILITY  OF  'IClTFANTS  OF  Mil  ITARY  HOl'SINO 

Sec,   801,   'atil)   Section   277.5   ot   title    10, 
United  Stales  Code,  is  amended  to  read  as 
follows; 
"S  277.'),  l.i.ilulil>  "f  mcmliers  for  dumage  In  hnus- 

ini;  and  rrlaled  ciiiiiprmnl  and  furnishinK^ 
lai  A  member  iil  the  armed  forces  shall 
be  liable  to  the  United  States  for  damage  to 
any  family  housing  unit  or  unaccompanied 
personnel  housing  unit,  or  damage  to  or  loss 
of  any  equipment  or  furnishings  ol  any 
family  housing  unit  or  unaccompanied  per- 
sonnel housing  unit.  a.ssigned  to  or  provided 
such  member  if  it  is  determined,  under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense, that  the  damage  or  lo.ss  was  caused  by 
the  abuse  or  negligence  of  the  member  i  or  a 
(Jependent  ot  the  member)  or  of  a  guest  of 
I  hi-  member  'or  a  dependent  of  the 
member  I 

ib'  The  .SiTretary  of  Defense  may  estab- 
lish limitations  on  liability  under  this  sec- 
tion, including  different  limitations  based 
upon  the  degree  of  abuse  or  negligence  in- 
volved, and  may  compromise  or  waive  a 
claim  of  the  United  States  under  this  sec- 
tion 

(c'll'  The  Secretary  concerned  may 
deduct  from  a  member's  pay  an  amount  suf- 
ficient to  pav  for  the  cost  of  any  repair  or 
replacement  made  necessary  as  the  result  of 
any  abuse  or  negligence  referred  to  in  sub- 
section lai  for  w.iich  the  member  is  liable. 
Regulations  implementing  this  section  may 
also  provide   for  the  collection  of  amounts 
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owed   under  thi,'-  .section   b\    an\    other  au- 
thorized means. 

■■(2 1  The  final  determination  of  an  amount 
to  be  deducted  from  the  pay  of  an  officer  of 
an  armed  force  in  accordance  with  regula- 
tions prescribed  under  this  section  shall  be 
deemed  to  be  a  special  order  authorizing 
such  deduction  tor  the  purposes  of  section 
1007  of  title  37. 

idi  Amounts  received  under  this  section 
shall  be  credited  to  the  family  housing  oper- 
ations and  maintenance  account,  in  the  case 
ol  damage  lo  a  family  housing  unit  lor  the 
equipment  or  furnishings  of  a  family  hous- 
ing unit),  or  lo  the  operations  and  mainte- 
nance account,  in  the  case  of  damage  lo  an 
unaccompanied  personnel  housing  unit  <or 
'111-  iquipment  or  furnishings  of  an  unac- 
romijanied  personnel  housing  unit),  of  the 
niilitarv  department  or  defense  agency  con- 
ccrni  (I  Amounts  so  credited  shall  be  avail- 
able lor  US'  liir  the  same  purposes  and 
under  till  >ami'  circumstances  as  other 
funds  111  those  accounts, 

M'l  The  Secretary  of  Defense  shall  pre- 
scribi  regulations  to  carry  out  the  provi- 
sions ol  this  section,  including  il)  regula- 
tions lor  determining  the  cost  of  repairs  and 
replacements  made  necessary  as  the  result 
of  abuse  or  negligence  referred  lo  in  sub.sec- 
tion  lai,  and  '21  regulations  providing  for 
limitations  ol  liability,  the  compromise  or 
waivir  (4  rlaims,  and  the  collection  of 
amounts  ovvi-d  under  this  section.". 

'2i  The  item  relating  to  .section  2775  in 
the  table  of  sections  at  lh(  beginning  of 
(hapter  16.5  of  such  title  is  amended  to  read 
as  1 1)1  lows 

211b.  Liabilit>  ut  members  for  damage  to 
housing  and  related  equipment 
and  furnishings.", 
'bi'l'  Regulations  shall  be  prescribed 
iind'.r  subsection  le)  of  section  2775  of  title 
10,  United  States  Code,  as  amended  by  sub- 
section <a),  not  later  than  ISO  days  after  the 
date  ol  the  enactment  of  this  Act,  That  sec- 
tion shall  applv  with  respect  to  the  liability 
ol  a  number  under  such  section  for  damage 
or  loss  to  an  unaccompanied  personnel 
housing  unit  'or  tin-  equipment  or  furnish- 
ings ol  an  unaccompanied  personnel  hous- 
ing unit!  or  for  damage  or  lo,ss  cau.sed  by  a 
guest  ol  till-  mi-mbt-r  or  of  a  dependent  of 
the  member  to  a  family  housing  unit  (or  the 
equipment  or  lurnishings  of  a  family  hous- 
ing unit  I  onl,\  in  the  casi-  of  damage  or  loss 
cau,sed  on  or  after  tin  date  that  such  regu- 
lations take  effect. 

I  2)  The  authority  of  the  Secretary  of  De- 
tense  under  subsection  ibi  of  such  section  is 
applicable  to  any  claim  of  the  United  States 
under  such  section,  whether  such  claim 
arose  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act, 

COST  VARIATIONS  FOR  ACqUISITION  OF  REAL 
PROPERTY  BY  CONDEMNATION 

Sec,  802,  Section  2676  of  title  10,  United 
States  Code,  is  amended  — 

( 1 1  by  inserting  "or,  in  the  ca.se  of  land  to 
be  acquired  by  condemnation,  the  amount 
to  be  deposited  with  the  court  as  just  com- 
pensation for  the  land"  in  subsection  (C)'2) 
after     upon  the  agreed  price  for  the  land"; 

i2i  by  inserting  "or.  in  the  case  of  land  to 
be  acquired  by  condemnation,  the  amount 
to  be-  deposited  with  the  court  as  just  com- 
pensation for  the  land,"  in  subseclion 
(cii2)(B)  after  the  agreed  price  for  the 
land.";  and 

(3)  by  adding  at  the  end  thereof  the-  fol- 
lowing new  subsection; 

"(el  The  Secretary  concerned  shall 
promptly     pa,\     an\     deficiency     judgment 


against  the  United  States  awarded  by  a 
court  in  an  action  for  condemnation  of  any 
interest  in  land  or  resulting  from  a  final  set- 
tlement of  an  action  for  condemnation  of 
any  interest  in  land.  Payments  under  this 
subsection  may  be  made  from  funds  avail- 
able to  the  Secretary  concerned  for  land  ac- 
quisition projects  and  without  regard  to  the 
limitations  of  subsections  'ci  and  id),", 

MAXIMUM  AMOUNT  FOR  ACQUISITION  OF 
OPTION  ON  REAL  PROPERTY 

Skc,  803,  Section  2677(b)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  5  percent"  and  in.serting  in  lieu  thereof 
"12  percent". 

AUTHORITY  TO  RESTORE  LAND  OF  OTHER  AGEN- 
CIES USED  TEMPORARILY  BY  DEPARTMENT  OF 
DEFENSE 

Sec.  804.  la)  Chapter  159  of  title  10, 
United  Stales  Code,  is  amended  by  adding 
at  the  end  thereof  the  follov*ing  new  sec- 
tion: 

■■S26WI      Ui--ior;ilH)ii    'il    i:iru1    u~i-(1    li.>    pt-rmil    nr 

lease  friim  nlhir  iiKinticN 
I  a)  The  Secretary  of  the  military  depart- 
ment concerned  may  remove  improvements 
and  take  any  other  action  necessary  in  the 
judgment  of  the  Secretary  to  restore  land 
used  by  that  military  department  by  permit 
or  lease  from  another  military  department 
or  Federal  agency  if  the  restoration  is  re- 
quired by  the  permit  or  lease  making  thai 
land  available  lo  the  military  department. 
The  Secretary  concerned  may  carry  out  this 
section  using  funds  available  for  operations 
and  maintenance  or  for  military  construc- 
tion. 

(b)  Unless  otherwise  prohibited  by  law  or 
tfie  terms  of  the  permit  or  lease,  before  res- 
toration of  any  land  under  sub.section  (a)  is 
begun,  the  Secretary  concerned  shall  deter- 
mine, under  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.i.  whether  an- 
other miliiary  department  or  Federal 
agency  has  a  u.se  for  the  land  in  its  existing, 
improved  state.  During  the  period  required 
to  make  such  a  determination,  the  Secre- 
tary may  provide  for  maintenance  and 
repair  of  improvements  on  the  land  to  the 
standards  established  for  excess  properly  by 
the  Administrator  of  General  Services.". 

ibi  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 

2691   Restoration  of  land  used  by  permit  or 
lease  from  other  agencies.", 

AUTHORIZED  COST  VARIATIONS 

Sec,  805,  Section  2853(e)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "is 
more  than  the  amount  specified  by  law  as 
the  maximum  amount  for  a  minor  miliiary 
construction  project  and"  after  "under  the 
contract", 

STORAGE  AND  DISPOSAL  OF  NONDEFENSE  TOXIC 
AND  HAZARDOUS  MATERIALS 

Sec,    806,    (a)    Chapter    159    of    title    10. 
United  States  Code,  is  amended  by  adding 
at   the  end  thereof  the   following   new-  .sec- 
tion; 
'•<:21i!*l,  SluruKc  and  di-pii-al  of  mmdifi-n^e  lovlr 

iind  tia/ardiiu>  m^ili-riiiK 

"(a)(1)  Except  as  otheruisi-  provided  in 
this  section,  the  Secretary  of  Defense  may 
not  permit  the  use  of  an  installation  of  the 
Department  of  Defense  for  the  storage  or 
disposal  of  an.v  material  that  is  a  toxic  or 
hazardous  material  and  that  is  not  owned 
by  the  Department  of  Defense. 
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^  Till-  Srrrelary  ol  Defense  shall  deJine 
by  rfgulation  what  materials  are  hazardous 
or  toxic  materials  for  the  purposes  of  thi.s 
section,  including  definition  of  what  quanti- 
ty of  a  material  serves  to  make  it  hazardous 
or  toxic  for  the  purposes  of  this  section. 
That  definition  shall  include  materials  re- 
ferred to  in  section  101(14)  of  the  Compre 
hensive  Environmental  Response.  Compen 
sation.  and  Liability  Act  of  1980  '42  U.S.C 
9601' 14)>  and  materials  designated  under 
section  102  of  that  Act  (42  U  S.C  9602)  and 
shall  include  materials  that  are  of  an  expio 
sive.  flammable,  or  pyrotechnic  nature. 

■(b)  Subsection  (a)  does  not  apply  to— 

(li  the  storage  of  slrategir  and  critical 
materials  in  the  National  Defense  Stockpile 
under  an  agreement  for  such  storage  with 
the  Administrator  of  General  Services: 

(2)  the  temporary  storage  or  dispo.sal  of 
explosives  m  order  to  protect  the  public  or 
to  assist  agencies  responsible  for  Federal 
law  enforcemen'  in  storing  or  disposing  of 
explosives  when  no  alternative  solution  is 
available,  if  such  storage  or  disposal  is  made 
in  accordance  with  an  agreement  between 
the  Secretary  of  Defease  and  the  head  of 
the  Federal  agency  concerned; 

i3i  the  temporary  storage  or  disposal  of 
explosives  in  order  to  provide  emergency 
lifesaving  assistance  to  civil  authorities; 

(4)  the  disposal  of  excess  explosives  pro- 
duced under  a  Department  of  Defense  con- 
tract, if  the  head  of  the  military  depart 
ment  concerned  determines,  in  each  case, 
that  an  alternative  feasible  mean  of  dispo.sal 
IS  not  available  to  the  contractor,  taking 
into  consideration  public  safety,  available 
resources  of  the  contractor,  and  national  de- 
fense production  requirements; 

(5)  the  temporary  storage  of  nuclear  ma- 
terials or  non-nuclear  classified  materials  in 
accordance  with  an  agreement  with  the  Sec- 
retary of  Energy: 

i6i  the  storage  of  materials  that  consti 
tute  military  resources  intended  to  be  used 
during  peacetime  civil  emergencies  in  ac- 
cordance with  applicable  Department  of  De- 
fense regulations:  and 

(7)  the  temporary  storage  of  materials  of 
other  Federal  agencies  in  order  to  provide 
assistance  and  refuge  for  commercial  carri- 
ers of  such  material  during  a  transportation 
emergency. 

■(c)  The  Secretary  of  Defense  may  grant 
exceptions  to  subsection  (a)  when  essential 
to  protect  the  health  and  .safety  of  the 
public  from  imminent  danger  if  the  Secre 
tary  otherwise  determines  the  exception  is 
essential  and  if  the  storage  or  disposal  au- 
thorized does  not  compete  with  private  en- 
terprise. 

(dM  1 )  The  Secretary  may  assess  a  charge 
for  any  storage  or  disposal  provided  under 
this  section.  Any  such  charge  shall  be  on  a 
reimbursable  cost  basis. 

■■(2)  In  the  case  of  storage  under  this  sec 
tion  authorized  because  of  an  imminent 
danger,  the  storage  provided  shall  be  tempo- 
rary and  shall  cease  once  the  imminent 
danger  no  longer  exists.  In  all  other  cases  of 
storage  or  disposal  authorized  under  this 
section,  the  storage  or  disposal  authorized 
shall  be  terminated  as  determined  by  the 
Secretary." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item. 

"2691.  Storage  and  disposal  of  nondefense 
toxic  and  hazardous  materi- 
als." 


l.r.ASINl;  AND  RENTAL  GUARANTEE  PROORAM 
EXTENSION 

Sec.  807  (ai  Section  2828ig)  of  title  10. 
United  States  Code,  is  amended  by  redesig- 
nating paragraph  (8)  as  paragraph  (9)  and 
by  inserting  after  paragraph  (7i  the  follow- 
ing new  paragraph  (8) 

(8)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7).  the  Secretary  of  each 
military  department  may  enter  into  one 
contract  under  this  subsection  for  not  more 
than  600  family  housing  units  at  one  loca- 
tion if  the  contract  is  necessary  in  order  to 
provide  sufficient  family  housing  to  accom 
modate  a  major  restatloning  action  by  that 
military  department.  The  Secretary  of  a 
military  department  may  not  enter  into  a 
contract  under  this  paragraph  and  an  agree- 
ment under  section  802iB)  of  the  Military 
Construction  Authorization  Act.  1984 
(Public  Law  98  115:  97  Stat.  783).". 

(b)  Section  802  of  the  Military  Construe 
tion  Authorization  Act.  1984  (Public  Law 
98  115:  97  Stat.  783).  is  amended  by  redesig 
nating  subsection  (g)  as  subsection  (h)  and 
by  inserting  after  subsection  (fi  the  follow- 
ing new  subsection  (g): 

■(g)  In  addition  to  the  sjgreements  author- 
ized by  subsection  (f).  the  Secretary  of  each 
military  department  may  enter  into  one 
agreement  under  ihis  .section  for  not  more 
than  600  family  housing  units  at  one  loca- 
tion if  the  agreement  is  necessary  in  order 
to  provide  sufficient  family  housing  to  ac 
commodate  a  major  restationing  action  by 
that  military  department.  The  Secretary  of 
a  military  department  may  not  enter  into  an 
agreement  under  this  subsection  and  a  con- 
tract under  section  28281  g)i 8)  of  title  10. 
United  Slates  Code. 

(c)  The  amendments  made  by  this  section 
shall  lake  effect  on  October  1.  1984 

TECHNICAL  AMENDMENT 

Sec.  808.  Section  807(b)  of  the  Military 
Construction  Authorization  Act.  1984 
(Public  Law  98  115:  97  Slat.  788).  is  amend 
ed  by  striking  out  .section  2809"  and  insert- 
ing in  lieu  thereof  '.section  2667a"  The 
amendment  made  by  this  section  shall  apply 
as  if  included  in  the  enactment  of  the  Mill 
tary  Construction  Authorr/.ation  Act.  1984. 

LAND  EXCHANGE.  FALCON  AIR  FORCE  STATION. 
COLORADO 

Sec.  809.  (a)(1)  The  Secretary  of  the  Air 
Force  is  authorized  to  acquire  Irom  the 
State  of  Colorado  easements  restricting  the 
u.se  of.  and  giving  the  United  Slates  rights- 
of-way  over,  certain  parcels  of  land  owned 
by  the  State  of.  Colorado  adjacj-nl  to  the 
Consolidali'd  Space  Operations  Center. 
Falcon  Air  F'orce  Station.  Colorado 

(2)  As  consideration  for  the  interests  In 
land  acquired  under  paragraph  1 1 ).  the 
United  States  shall  convey  to  the  Stall-  ol 
Colorado  Board  ol  Land  Commissioners  nil 
right,  title,  and  interesl  of  the  United  Stales 
in  and  to  suitable  Ft-deral  lands  in  Colorado. 

(b)  The  Secretary  shall  adjust  the  amount 
of  land  convf-yed  and  the  nature  ol  the  in- 
terests acquired  under  sub.seclioii  (a)  .so  that 
the  fair  market  \alile  (as  determined  by  the 
Secretary*  of  the  interests  m  land  acquired 
under  subsection  ia)(l)  is  not  le.ss  than  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  land  conveyed  under  subsec- 
tion (a)(2) 

(c)  The  transaction  authorized  by  subsec- 
tion (a)  may  be  not  carried  out  until  the 
Secretary  has  reported  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representative  on  the  details  of  the 
transaction,  including  specification  of  the 
lands  to  be  conveyed  by  the  United  States 


under  subsection  (a)(2).  and  a  period  of  21 
days  has  passed  from  the  date  of  the  receipt 
of  the  report  by  those  committees 

'd)  The  exact  acreages  of  the  lands  to  be 
acquired  and  conveyed  under  this  .section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  b.s  the 
United  States. 

(e)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  transaction  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  Slates. 

LAND  CONVEYANCE.  ANNAPOLIS,  MARYLAND 

Sec.  810.  (a)  Subject  to  subsection  (bi.  the 
Secretary  of  the  Navy  (hereinafter  in  this 
section  referred  to  as  the  ■Secretary")  is  au- 
thorized to  convey  to  the  Naval  Academy 
Athletic  A.ssocialion,  a  nonprofit  organiza- 
tion located  in  the  State  of  Maryland  (here- 
inafter in  this  section  referred  to  as  the  "As- 
sociation'), all  right,  title,  and  interest  of 
the  United  Slates  in  and  to  approximately 
4.3  acres  of  unimproved  land  comprising  a 
portion  of  the  United  Slates  Naval  Acade- 
my. Annapolis.  Maryland. 

(b)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  A.s.socialion  shall 
pay  to  the  United  States  an  amount  equal 
to  the  appraised  fair  market  value  of  the 
property  to  be  conveyed  (as  determined  by 
the  Secretary). 

(c)  The  exact  acreage  and  legal  descrip- 
tion of  the  land  to  be  conveyed  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  survey 
shall  be  borne  by  the  Association. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  he  considers  appropriate  to  protect 
the  Interests  of  the  United  Stales. 

LAND  CONVEYANCE.  TUSTIN.  CALIFORNIA 

Sec.  811.  (a)(1)  Subject  to  subsections  (b) 
and  (c).  the  Secretary  of  the  Navy  (herein- 
after in  this  section  referred  to  as  the  Sec- 
retary" >  is  authorized  to  convey  to  the 
Irvine  Company,  a  Michigan  corporation,  or 
to  either  or  both  of  the  cities  of  Tuslin  and 
Irvine,  municipal  corporations  of  the  Slate 
of  California,  the  interest  of  the  United 
Stales  described  in  paragraph  (2)  in  a  tract 
of  approximately  11  acres  of  land  located  on 
the  Marine  Corps  Air  Station  (Helicopter). 
Tustin.  California  (hereinafter  in  this  sec- 
tion referred  to  as  the  Air  Facility")  for 
the  development  and  extension  of  a  public 
Ihoroughfare  tliroiigh  the  Air  Facility  from 
Barranca  Parkway  on  the  south  of  the  Air 
Facility  to  Irvme  Center  Drive  on  the  north 
of  the  Air  Facility. 

1 2)  riie  inl<'rest  of  the  United  States  that 
may  be  conveyed  under  this  sub.section  is 
I  A)  a  public  right-of-way  easement  in  perpe- 
tuity over,  across,  and  under  the  land  de- 
.scribed  in  paragraph  (1)  for  roadway  pur- 
po.ses.  installation  and  maintenance  of  such 
underground  ulililii-s  as  are  customarily  lo- 
cated in  rights-of-way.  and  related  purposes, 
or  (B)  all  light,  title,  and  interesl  of  the 
United  States  In  such  land. 

(b)(1)  The  conveyance  authorized  by  sub- 
section (a)  may  not  be  made  unless— 

(A)  the  Irvine  Company  conveys  to  the 
United  Slates,  for  a  term  not  to  exceed  the 
period  of  the  use  of  the  Air  Facility  as  an 
acme  military  air  station,  interests  or  rights 
acceptable  to  the  Secretary  within  or  over 
certain  land  commonly  known  as  the 
'Browning  Corridor"  and  certain  other  un- 
developed land  traversed  by  military  air- 
craft and  used  by  the  Air  Facility  as  its 
Ground  Control  Approach:  and 
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iHi  ih(  li'Miic  Company  or  the  cities  of 
Tils!  Ill  and  Irvine  pay  to  the  United  States 
all  CO,--!,,  nf  the  United  Stales  related  to  re- 
placmt;.  m  ;i  manner  satisfactory  to  the  Scc- 
r.  iar\,  I  In  helicopter  heavy-lift  training  fa- 
tilitv  di.splaccd  b.v  reason  of  the  conveyance 
under  sub.section  lai  and  any  other  improve- 
ment di.splaccd  by  reason  of  that  convey- 
ance. 

(2>  The  value  ol  the  interests  or  rights  in 
real  property  conveyed  to  the  United  Slates 
under  paragraph  (1)(A)  must  be  at  least 
cqiiivalenl  in  value,  as  determined  by  the 
Secretary,  to  the  value  of  the  interest  of  the 
United  Slates  lo  be  conveyed  under  subsec- 
t  ion  I  a  I 

(c)  Bclorr  the  conveyance  authorized  by 
subsection  la)  may  be  made,  the  Secretary 
and  the  cities  of  Tustin  and  Irvine  shall 
enter  into  written  agreements,  .satisfactory 
to  the  Secretary,  under  which  the  cities— 

(1)  agree  that  in  exercising  land  use  plan- 
ning and  zunms;  authority,  the  cities  shall 
consider  limit int;  the  extenl  and  location  of 
residential  development  of  the  lands  com- 
monly known  as  the  Browning  Corridor" 
as  appropriate  to  air  operations  in  that  cor- 
ridor; and 

(2)  provide  a  process  for  the  Unilcd  Stales 
to  participate  m  the  initial  and  conlinued 
planning;  of  land  uses  within  the  Browning 
Corridor 

(d)  The  exact  acreages  and  legal  descrip- 
tions of  the  interests  in  land  to  be  conveyed 
under  subsections  (a)  and  ib)  siiall  be  deter- 
mined by  surveys  that  are  satisfactors  lo 
the  Secretary.  The  Irvine  Company  or  the 
cities  of  Tustin  and  Irvine  shall  pay  all 
survey  and  title  evidence  costs  involved  in 
those  conveyances 

(e)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  transaction  authorized  by  this  sec- 
tion as  th(>  Secretary  consider  appropriate 
lo  protect  tlie  interests  of  the  United  Stales. 

L.-VND  CllNVKV.VNCE.  RIVEKSIDK  COUNTY. 
CALIFORNIA 

Sec  812.  (ai  Sub.icci  to  subsection  'bi.  th(- 
Secretary  of  lh(  .Air  Force  (hereinafter  in 
this  section  referred  to  as  the  'Secretar.v') 
is  authorized  to  convey  to  the  Village  "West 
Foundation.  Incorporated  (hereinafter  in 
this  section  referred  to  as  the  ■Founda- 
tion"), of  San  Bernardino,  California,  all 
right,  title,  and  mterc-t  of  the  United  Slates 
in  and  in  Uk  land  described  m  subsection 
(c). 

(b)  In  con.-^ideration  for  the  conveyance  by 
the  Secretary  under  subsection  lai.  the 
Foundation  shall 

(1)  convey  interests  in  land  to  the  United 
Stales  with  a  lair  market  value  'as  deter- 
nillird  b.v  I  he  Secretary)  not  less  than  the 
fair  market  \alue  las  determined  by  the  Sec- 
retary) (if  till'  land  authorized  to  be  con- 
veyed under  subsection  (a); 

(2)  pay  to  the  United  Stales  an  amount  of 
nioney  equal  to  such  fair  market  value:  or 

i.'l'  convey  interests  in  land  and  pay  an 
amount  of  money  to  the  United  States 
which  in  lolal  equals  an  amount  which  is 
not  less  than  such  fair  riiarket  value. 

if<  The  land  referred  to  in  subsection  la) 
is  a  portion  of  March  Air  Force  Base.  Call 
forma,  composed  of  one  parcel  containing; 
approximately  150  acres.  The  tract  of  land 
IS  on  west  March  .Air  Force  Base  bounded  on 
the  east  by  Clark  Street,  on  the  west  by 
Allen  Street,  on  the  south  by  5tli  Street, 
and  the  north  is  an  extension  of  11th  Street 
between  Allen  and  Clark  Streets. 

id'  A  convi'vance  by  the  St>cretary  under 
subsection  'a'  shall  provide  that  — 
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(1)  if  the  land  conveyed  is  not  used  as  a 
permanent  location  for  facilities  of  the 
Foundation  before  the  end  of  the  10-year 
period  beginning  on  the  date  on  which  the 
land  is  conveyed 

(A)  title  lo  the  larid  shall  revert  lo  the 
United  States;  and 

(B)  upon  such  reversion,  the  Secretary 
shall  pay  to  the  Foundalion.  from  amounts 
available  for  that  purpose,  an  amount  equal 
to  50  percent  of  the  fair  market  value  of  the 
land  reverting  lo  the  United  Stat(-s.  deter- 
mined as  of  the  date  on  which  the  land  vva.^ 
conveyed  to  the  Foundation  b\  th(  Secre- 
tary: 

(2)  if  all  or  an.v  portion  of  the  land  con- 
veyed ceases  to  be  used  for  Foundation  pur- 
poses during  the  40-year  period  beginning 
on  th(-  date  on  which  the  10-year  period 
stated  in  paragraph  (1  '  ends,  title  to  all  of 
such  land  which  has  ceased  to  be  u.sed  for 
Foundation  purposes  shall  revert  to  the 
United  States; 

i3i  during  the  50-year  period  beginning  on 
the  date  of  the  conveyance,  a  construction 
project  may  be  begun  on  such  land  onlv 
after  the  plans  for  such  construction  are  ap- 
proved by  the  Secretary:  and 

(4)  during  the  50-year  period  beginning  on 
the  date  of  the  conveyance,  the  Foundation 
may  not  sell,  lease,  or  otherwise  dispose  of 
the  land  conveyed; 

(d)  Notwithstanding  section  2733  ol  title 
10.  United  Slates  Code,  sections  1346  and 
2672  of  title  28.  United  States  Code,  and  sec- 
tion 715  of  title  32.  United  States  Code,  and 
any  other  provision  of  law  enacted  before, 
on.  or  after  the  date  of  the  enactment  of 
this  Act  'except  a  law  that  specifically 
ref(>rs  to  the  Foundation  or  lo  this  .section '. 
the  United  States  shall  not  be  liable  to  the 
Foundation  for  anv  damag(-  to.  or  diminu 
tion  in  value  of.  any  land  conveyed  under 
this  s(^clion  I  or  anv  improvement  on  such 
land)  if  such  damage  or  diminution  in  value 
is  caused  by  an  activity  of  the  United  States 
at  March  Air  Force  Ba.se.  California. 

(ei  The  transact loii  authorized  by  this  sec 
tion  shall  be  made  subject  to  such  addition 
al  terms  and  conditions  as  the  Secietarv 
considers  appropriate  to  carry  out  the  provi- 
sions of  this  section  and  lo  protect  the  inler- 
(>sts  of  the  United  States. 

I  f  1  Th(>  exact  acreage  and  legal  description 
of  anv  land  conveyed  under  this  .section 
shall  be  determitied  by  surveys  which  are 
satisfaciorv  to  the  Secretary. 

LAND  (  ONVKYANCE.  LOMPOC,  CALIFORNIA 

St;r  H\.i.  'ai  Sub.tect  lo  subsection  (b).  the 
Secrelarv  ol  the  Army  (hereinafter  in  this 
section  r(  tilled  to  as  the  ■Secretary")  is  au- 
thonzt-d  to  convey,  without  monetary  con- 
sideration, to  the  city  ol  Lompo(-.  California 
(hereinaller  in  this  section  referred  to  as 
the  City  1.  all  right,  lille.  and  interest  of 
the  United  States  in  and  to  the  real  proper- 
ty described  in  subsection  ic). 

ibiili  Till  conveyance  authorized  by  sub- 
.section lai  shall  be  sub.jecl  lo  the  condition 
that  I  he  real  property  conveyed  shall  be 
used  b.v  the  City- 

lAi  for  the  Lonipoc.  California.  Western 
Spaceporl  Museum  and  Science  Center  as  a 
permanent  site  for  a  spat-e  science  niuseum; 

iBi  for  educational  and  recreational  pur- 
poses related  to  the  purjiose  described  m 
subparagraph  -A  i;  or 

(C)  for  the  purposes  described  m  subt)ara- 
graphs  (A)  and  >  B). 

(2i  If  the  property  conveyed  pursuant  to 
subsection  (a)  is  not  used  for  one  or  more  of 
the  purposes  d(-scribed  in  paragraph  '1'.  all 
right,  title,  and  inK-resl  in  and  to  such  prop- 
erty shall  revert  io  the  United  States,  vvhirh. 


shall  have  the  right  of  immediate  entry 
thereon. 

>3i  The  Secretary  may  require  such  other 
terms  and  conditions  with  respect  to  the 
conveyance  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

IC)  The  real  property  referred  to  in  sub- 
section lai  IS  a  tract  of  land  containing 
148.84  acres,  more  or  less,  located  within  the 
City  and  bounded  on  the  north  by  Sania 
Barbara  Countv  Highway  S-20.  on  ihe  east 
by  California  Slate  Highway  Numbered  1. 
and  on  the  south  and  west  by  property  con- 
trolled bv  the  Department  of  the  Army. 

(di  The  exact  acreage  and  legal  descrip- 
tion of  the  properly  to  be  conveyed  under 
subsection  'ai  shall  be  determined  by  sur- 
veys that  are  satisfactory  to  the  Secretary. 
The  cost  of  any  such  survey  shall  be  borne 
by  the  City. 

COMMITTEE  A.MENDMENTS 

The  CHAIRMAN.  The  Clerk  v^'ill 
report  the  first  commillee  amend- 
ment. 

The  Clerk  reaci  as  follovv.s: 

Committee  amendment;  Page  34.  line  2. 
strike  out  "two  hundred  and  fifty"  and 
insert  in  lieu  thereof  one  hundred  and 
eighty". 

The  CHAIRMAN.  The  que.stion  is  on 
the  first  rommiitee  amentimenl. 

The  commniec  aimiidment  was 
agreed  lo. 

The  CHAIRMAN.  The  Clerk  will 
report  the  next  commillee  amend- 
rnent. 

The  Clerk  proceeded  to  read  the 
committee  amendments, 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman.  I  a.sk  unanimous  con- 
sent ilial  lite  committee  amendments 
be  considered  en  bloc,  and  that  they 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'.' 

There  was  no  objection. 

The  text  of  the  remaining  commit- 
tee amendments  is  as  follov^s: 

Committee  amendments:  Page  44.  line  22. 
strike  out  53,739,000"  and  insert  in  lieu 
thereof   ■$53,339,000  ". 

Page  53.  line  13.  .strike  out  S104. 192.000" 
and  in.serl  in  lieu  thereof  "SIOS. 092.000" 

Page  60.  line  4.  strike  out  at  the  end 
thereof"  and  in.sert  in  lieu  thereof  after 
section  2691  (as  added  by  .section  804)". 

Page  60.  line  6.  strike  out  2691'  and 
insert  in  lieu  thereof    2692"  . 

Page  62.  line  22.  strike  out  at  the  end 
thereof  and  insert  in  lieu  thereof  after 
the  item  relating  to  section  2691  (as  added 
by  .s(-ction  804)". 

Page  62.  in  the  matter  after  line  24,  strike 
out     2691     and  in.sert  in  lieu  thereof  "2692". 

Page  65.  beginning  on  line  7.  strike  out 
■  be  not"  and  in.serl  in  lieu  thereof  "not  be  ". 

Page  71.  line  11.  strike  out  "(d)  "  and  insert 
111  lieu  thereof '  (e)". 

Page  71.  line  22.  strike  out  '  (e)  "  and  insert 
in  lieu  thereof    (f )". 

Page  72.  line  1.  strike  out  ""(f)"  and  insert 
in  lieu  thereof   '(g)". 

The  CHAIRMAN.  The  question  i.s  on 
the  committee  amendments. 

The  rornmitlee  amendments  were 
agreed  to. 
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COMMITTEE  AMENDMENT  OFFERED  BY  MR 

DEI.LUMS 

Mr  DELLUMS.  Mr.  Chairman.  I 
ha\e  one  additional  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cahiornia? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment offered  by  Mr.  Dellums  is  as  fol- 
lows: 

Page  53.  line  13.  strikf  out     S104. 192.000 
and  insert  in  lieu  tlrreof    S105.092.OO0-. 

Mr.  DELLUMS.  Mr.  Chairman,  this 
is  another  committee  amendment.  It  is 
a  substantive  amendment.  I  therefore 
did  not  include  it  in  the  unanimous 
consent  request  to  offer  all  of  the 
technical  amendments  en  bloc.  I  did  so 
because  it  is  a  substantive  amendment 
that  would  add  some  S900.000  in  lump 
sum  authorization  to  the  Army  Na- 
tional Guard  construction  program  to 
permit  construction  of  a  much  needed 
armory  in  Holdenville.  OK. 

This  amendment.  Mr.  Chairman, 
was  not  included  in  the  subcommittee 
report  to  the  full  committee  but  it  was 
indeed  adopted  in  the  full  Armed  Serv- 
ices Committee  without  a  dissenting 
vote,  and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  offered  by  the 
gentleman  was  acted  upon  and  agreed 
to  as  part  of  the  committee  amend- 
ments considered  en  bloc. 

.AMENDMENTS  OFFERlfD  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr  Chairman.  I 
have  one  additional  amendment,  the 
amendment  on  ground  launched  cruise 
missiles. 

This  is  the  amendment  that  would 
reduce  the  ground  launched  cruise 
missile  authorization  by  some  S35  mil- 
lion. 

The  CHAIRMAN.  Will  the  gentle- 
man indicate  what  page  and  line  he  is 
talking  about.' 

Mr.  DELLUMS.  Page  31,  line  17. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums 
Page  31.  Ime  17.  strike  out  S37.650.000  and 
insert  in  lieu  thereof    S2. 650. 000 

Mr.  DELLUMS.  Mr.  Chairman,  as  I 
understand  it,  this  amendment  also  si- 
multaneously amends  another  section 
of  the  bill,  page  3.  line  25,  and  page  44, 
line  6,  and  I  would  ask  unanimous  con- 
sent that  these  amendments  be  consid- 
ered en  bloc  and  printed  in  the 
Record. 

The  CHAIRMAN.  The  Chair  is 
under  the  impression  that  the  amend- 
ment the  gentleman  is  now  describing 
is  the  one  that  he  previously  offered. 

Mr.  DELLUMS.  It  has  already  been 
covered  under  the  amendments  en 
bloc'  This  is  the  Dellums  amendment 


on  the  ground  launched  cruise  missile. 
It  IS  not  a  technical  amendment. 

The  CHAIRMAN.  The  only  floor 
amendment  to  be  offered  by  the  gen- 
tleman that  the  Clerk  had  was  a  two- 
page  floor  amendment,  the  reading  of 
which  was  waived. 

LJ  1130 

The  Clerk  will  re-report  the  two 
amendments  offered  by  the  gentleman 
from  California  [Mr.  Dellums], 

The  Clerk  read  as  follows: 

Amendments  olfered  bv  Mr  Dellums. 
PaKe  31.  line  17.  .strike  out  S37. 650.000  and 
mserl  m  lieu  thereof    $2,650,000  . 

Page  43.  line  25.  strike  out 
$2,777,813,000  iind  insert  in  lieu  thereof 
$2,742,813,000 

Pane  44.  line  6.  strike  out  $458,729,000' 
and  insiTl  in  lieu  thereof    5423,729  1)00 

Mr.  DELLUMS.  Mr.  Chairman.  H.R. 
5604  authorizes  S35  million  for  con- 
struction of  basing  facilities  for  the 
ground  launched  crui.se  missile  in  the 
Netherlands,  but  directs  that  none  of 
the  funds  can  be  obligated  until  a  final 
agreement  has  been  ratified  by  the 
Dutch  Parliament. 

On  June  7.  1984.  the  Dutch  Parlia- 
ment agreed  to  delay  a  final  decision 
on  base  construction  and  deployment 
of  the  ground-launched  cruise  missile 
in  the  Netherlands  until  November  1. 
1985.  thereby  making  it  impossible  to 
obligate  construction  funds  in  fi.scal 
year  1985. 

The  Air  Force  has  subsequently  ad- 
vi.sed  the  committee  that  start  of  per- 
manent construction  cannot  begin 
until  after  November  1,  1985. 

Mr.  Chairman,  my  amendment 
would  strike  the  S35  million  author- 
ized in  H.R.  5604  since  the  earliest 
construction  could  start  would  be  in 
fiscal  year  1986  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  KRAMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  California. 

I  would  ju.st  point  out  to  the  Mem- 
bers that  this  amendment  really  has 
nothing  to  do  whatsoever  with  any 
policy  decisions  about  the  desirability 
or  nondesirability  of  deploying  the 
GLCM  system  in  Europe.  It  is  simply  a 
decision  based  upon  the  impo.ssibility 
of  obligating  the  construction  funds  in 
1985  fiscal  year  as  a  con.sequence  of 
the  Dutch  Government's  decision  to 
delay  their  own  internal  decision 
about  whether  or  not  they  want  to 
deploy  these  systems  until  after  the 
expiration  of  the  1985  fiscal  year  in 
which  we  are  operating. 
I  support  the  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Del- 
lums] 
The  amendments  were  agreed  to. 


AMENDMENTS  OKKEKl-D  HV   MH     IH'NTKK 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
amendrnt'iits.  and  I  ask  unanimous 
consent  that  tht  anitiulnicnis  be  con- 
sidered en  bloc 

The  CHAIRMAN.  Is  tiierc  objection 
to  the  request  nl  the  gciitlenian  from 
California? 
There  was  no  objection. 
The  Clerk  read  as  follows: 
Amendment;,  offered  by  Mr.  Hunter:  Page 
46.    line    4.    strike    out      $364,048,000  "    and 
In.sert  in  lieu  thereof    $363. 148.000" 

Page  46.   line  7,  strike  out     $140,773,000  " 
and  inert  In  lieu  thereof    $139,873,000  ' 
Page  35.  strike  out  lines  16  and  17. 

Mr.  HUNTER.  Mr.  Chairman.  I 
would  like  to  commend  the  t-'cntlcman 
from  California  [Mr.  Dki.h^ms]  and 
the  gentleiTian  from  Colorado  [Mr. 
Kramer]  and  all  the  members  of  the 
committee  and  the  staff  for  doing  an 
excellent  job  on  this  bill. 

This  amendment,  Mr.  Chairman, 
strikes  .$900,000  that  would  be  utilized 
for  the  construction  of  a  new  hazard- 
ous waste  site  in  Imperial  Beach  in  my 
district.  The  site  is  unnecessary,  Mr. 
Chairman.  We  presently  have  a 
system  that  works  in  all  the  military 
facilities  in  San  Diego  County,  in 
which  their  hazardous  waste  is  stored. 
It  would  be  an  unnecessary  expendi- 
ture to  the  taxpayers  and  an  unneces- 
.sary  burden  to  the  people  of  Imperial 
Beach. 

I  might  just  add,  Mr.  Chairman,  that 
the  people  of  Imperial  Beach  have 
just  suffered  a  deluge  of  wastewater 
from  Mexico  over  the  last  I'j  years 
and  have  suffered  a  quarantine  of 
their  beaches  for  almost  the  entire 
year  of  1983, 

They  do  not  need  this  additional 
burden  and  especially  in  light  of  the 
fact  that  it  is  not  nece-ssary. 

I  would  ask  the  committee  to  accept 
the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man Irom  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
di.scussed  the  amendment  with  this 
gentleman  and  we  have  discu.ssed  it  on 
this  side  of  the  aisle. 

The  gentleman  certainly  is  very  fa- 
miliar with  this  project  as  it  resides  in 
his  congressional  district.  We  have 
been  convinced  by  his  wi.sdom  and 
judgment  that  this  amendment  ought 
to  be  accepted  and  we  have  no  prob- 
lems with  it  on  this  side  of  the  aisle 
and  we  accept  the  gentk-mans  amend- 
ment. 

Mr.  HUNTER  I  thank  the  gentle- 
man. 

Mr.  KRAMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  exam- 
ined the  amendment  and  we  believe 
that  it  is  a  good  amendment  and  ought 
to  be  adopted. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tl(>man  from  California  [Mr.  Hunter]. 
rhi'  anicndmcnls  were  agreed  to. 

\Mh:M)Ml-NT  (IKFKKKD  BY  MK.  KAY 

Mr.  RAY.  Mr.  Chairman.  I  offer  an 
amendment . 

The  Clerk  read  as  follows: 

Aniiiidmein  olltred  by  Mr.  Ray:  At  the 
end  of  the  bill  itdd  the  following  new  sec- 
lion: 

ADMINlsTKAIlON  OF  FOREST  PHODUCTS 
i'ROOKAM 

Skc.  ,  <a)  S<-<tion  2665  of  title  10.  tjnited 
States  Code,  is  amended  - 

(1)  by  .strikint;  out  lumber  ami  limber 
products"  111  subseci  11)11  id)  and  insert mt;  in 
lieu  thereof     forest  products"; 

(2)  in  subsection  le"  1  i- 

(Ai  by  Mrikmt;  out  'timber  and  timber 
products"  each  place  it  appears  and  insert- 
ing in  lieu  thereof    forest  products';  and 

iB)  by  stnkinu  out  25  percent"  and  in 
.serting  in  lieu  thereof  "40  percent'  ;  and 

(3)  by  addinn  at  tin  end  thereof  the  tol- 
lowing  ne*  subsection 

■■(fxl)  There  is  m  tlie  Treasiir\  a  reservi' 
account  administi  red  b,\  the  .Secntar\  ol 
Defen.se  for  the  i)iirpo.--es  ot  thi.s  section 
Balances  in  the  account  may  be  used  lor  e\ 
pen.sesofthe  milltars  departments 

"(Ai  for  improvements  of  forest  lands; 

'•(B)  for  unanticipated  com  int^eiicu  s  in 
the  administration  of  forest  lands  and  the 
production  of  forest  products  for  \\\\\v\\ 
other  sources  of  funds  are  not  a\ailable  in  a 
timely  manner:  and 

'  (CI  for  expense  ,s  ti.  enable  o|)eraUons  ol 
forest  lands  and  the  production  ol  forest 
products  to  continue  Irom  the  end  ol  one 
fiscal  year  through  llie  bcMiniiin;^  ol  the 
next  fi.scal  year  without  disruption. 

"(2)  Sllljject  to  paranrapii  ':i',  lliire  shall 
be  deposited  into  i  he  reser\e  accoiml  not 
later  than  December  :U  ol  each  \iar.  lor 
credit  to  the  precedmv;  fiscal  \i'ar.  an 
amount  equal  to  onehall  of  the  amount  'it 
any)  remaining  of  the  total  amouni  leceixed 
by  the  United  States  during;  that  liscal  year 
a.s  proceeds  from  the  sale  of  forest  products 
after  (A>  the  reimbursi  tiieiit  of  appropria- 
tions of  the  Department  ol  [Jelense  under 
subsection  'di  for  expenses  ol  production  of 
forest  products  duniiM  thai  liscal  .\car.  and 
(B)  the  payment  to  Stales  under  subsection 
(e)  for  that  fiscal  year 

•■(3)  The  balanct-  in  the  reserve  accouni 
may  not  exceed  $4,000,000.  If  a  deposit 
under  paragraph  i2)  would  cause  the  bal- 
ance in  the  account  to  exceed  that  amouni. 
the  depo.sit  shall  be  made  onl.\  to  llie  exieni 
the  amount  of  the  deposit  would  nol  cause 
the  balance  in  the  accouni  to  i  xceed 
$4,000,000 

(b)(1)  Except  as  provided  in  [laraMraph  i2i. 
the  amendments  made  by  subsection  lai 
shall  take  effect  on  October  1.  1984 

(2)  The  amendniMil  made  b\  subsection 
(a)(2)iB)  shall  appl\  with  respect  lo  pay- 
ments to  Stales  for  fiscal  years  bemnnint; 
after  September  30.  1984. 

Mr.  RAY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  aniendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Georgia? 

There  was  no  objection. 

Mr,      RAY.      Mr.      Chairman,      this 

amendment  is  a  fairness  i.ssue  and  cor- 


rects an  inequity.  It  does  nol  cost  the 
Government  any  new  money  and  in- 
stead distributes  it  in  a  mor(^  lair  and 
equitable  way. 

Let  me  explain.  Presently  militar\ 
bases  do  not  pay  taxes  to  counties  and 
municipalities.  Instead  they  pay  25 
percent  of  the  t^ross  timbt^r  sale.s  in 
lieu  of  taxes. 

This  amendment  simply  increases 
the  percentage  of  money  from  25  to  40 
percent  and  DOD  has  no  objection.  It 
does  not  alter  the  niiMtary  construc- 
tion budget. 

Mr.  Chairman,  tins  amendment 
which  I  offer  today  has  special  mean- 
ing for  me  and  to  others  in  the  same 
predicament.  I  represerit  a  count. \" 
which  is  dominated  by  a  military  res- 
ervation. In  tact.  Fori  Bennm^'.  GA. 
takes  up  81  percent  ol  the  land  area 
available  to  pro\  ide  a  tax  base  in 
Chattahoochee  County. 

Mr.  Chairman.  Chattahoochee 
County  is  sirutit^linti.  It  has  only  one 
small  town.  Cusseta.  with  one  manu- 
facturing plant.  Chattahoochee  is  the 
sixth  poorest  county  in  I  he  State.  The 
primary  reason  for  this  is  not  geo- 
graphical or  lack  or  resources  but  be- 
cau.se  it  has  no  tax  ba.se  from  which  to 
draw  liituis  for  quality  .schools  and 
roads. 

Tlier(  is  little  land  on  which  to 
farm,  no  iinvate  land  on  which  to 
obtain  timber  products,  and  no  space 
to  search  lor  minerals  which  are  most 
certainly  present  in  the  Chattahoo- 
chee River  Valley.  The  river,  which 
used  to  flow  swiftly  creating  beautiful 
canyons  and  cliffs  that  tourists  could 
have  appreciated,  has  now  been  har- 
nessed upstream  (or  larger  cities  such 
as  Atlanta  and  Columbus. 

This  pretty  little  town— like  it  or 
not  -  is  being  sapped  by  Port  Benning. 
The  peoph  there  are  proud  and  .self- 
reliant.  Ttu'.\  know  tiuii  a  strong  de- 
fense is  necessary  to  protect  our  free- 
dom, and  they  stand  behind  Fort  Ben- 
\\\\\\i.  But  these  peopl(>  are  hurting— 
throutiii  no  fault  of  their  own,  and  it  is 
time  that  scjinething  was  done  for 
thern. 

The  198:^  Georgia  Guide  calls  Chat- 
tnhoochee  a  "metropolitan  county." 
This  assumes  it  operates  almost  total- 
ly as  a  satellite  of  the  metro  area,  re- 
ceiving suijport  in  areas  such  as  trans- 
portation and  education.  In  this  case. 
it  is  not  triK  .  Chattahoochee  Count.v 
or  Cu.sseta.  GA.  is  seijarated  from  Co- 
lunibus  b>  miles  ot  military  ba.se.  Con- 
sequently, they  have  to  support,  in 
total,  ttieii"  own  school  systtnn  and  all 
other  necessar.v  services  normall.v  pro- 
vided to  citizens. 

One  might  think  itiat  because  there 
are  fewer  eilizens  it  would  cost  less. 
Nothing  could  be  1  art  her  from  t  he- 
truth.  The  old  saying  cheaper  by  the 
dozen"  applies  to  county  managenient. 
Chattahoochee  has  one  of  the  highest 
costs  per  student  to  educate  in  the 
State.   Why'.'   If    there   were   more  stu- 


dents with  parents  paying  into  the  tax 
base,  they  would  not  have  this  prob- 
lem. 

But  Chaltahoocliee  County  is  far 
from  unique.  This  sad  story  is  reflect- 
ed time  and  time  again  across  this 
Nation.  My  proposal  will  not  solve  this 
problem  entirely.  But  it  is  a  construc- 
ti\e  and  responsible  first  step. 

Frorn  lime  to  lime.  Fort  Benning 
cuts  and  sells  timber  which  is  located 
on  the  reservation.  After  deducting 
tile  operating  costs,  they  give  Chatta- 
hoochee County  25  percent  of  what  is 
left.  The  rest  goes  into  the  Treasury. 

II  Chattahoochee  County  contained 
a  national  forest,  its  share  would  be  25 
percent  of  the  gross.  No  one  has  ever 
been  able  to  explain  to  me  the  reason 
for  this  inequity.  So  I  am  proposing 
that  we  take  the  first  step  toward  fair- 
ness. 

If  the  military  timber  harvesting 
programs  could  afford  to  pay  25  per- 
cent of  gross  this  year,  I  would  be 
standing  here  advocating  just  that  in- 
crea.se.  But.  becau.se  several  of  the 
services  are  operating  with  only  a  thin 
margin  of  profits.  25  percent  of  gross 
is  out  of  range  now. 

But,  my  amendment  would  increase 
the  State  share  to  40  percent  of  the 
net  with  Department  of  Defen.se  ap- 
proval. It  would  al,so  maintain  a  re- 
serve account  from  which  each  service 
could  improve  its  timber  program  and 
thus  move  toward  making  a  greater 
profit.  This  translates  into  a  fairer 
share  for  Chattahoochee  County  and 
others  around  the  country  in  the  years 
to  come. 

Let  me  take  a  moment  to  explain  the 
reserve  account.  In  past  years,  the  De- 
partment of  Defen.se  has  cut  the 
tiinbcr,  sold  it,  and  deducted  its  oper- 
ating costs.  What  was  left  was  divided 
with  75  percent  going  to  the  Treasury 
and  25  percent  to  the  county. 

Then,  the  account  would  be  broke 
until  more  timber  was  sold.  Contingen- 
cies such  as  fires  or  insects  could  not 
be  dealt  with  unless  money  was  bor- 
rowed from  other  funds.  This  reserve 
account  would  allow  the  timber  man- 
agement to  flow  .smoothly  and  more 
efficiently.  It  will  end  up  saving 
money. 

Under  my  proposal,  the  timber 
would  be  cut  and  .sold,  and  the  operat- 
ing costs  deducted— just  as  before. 
Then  40  percent  of  what  is  left  would 
be  paid  to  the  counties.  The  remainder 
would  be  div  ided  50-50  between  the  re- 
serve account  and  the  Treasury.  When 
the  reserve  account  has  been  built  up 
to  S4  million,  the  remainder  would  all 
go  back  to  the  Treasury. 

In  conclusion.  I  urge  support  for  my 
amendment  for  two  rea.sons.  It  would 
mandate  greater  efficiency  within  the 
Department  of  Defen.se.  It  would  al.so 
return  a  larger  share  of  money  to 
counties— like  Chattahoochee— which 
struggle  with   a   limited   tax   base  be- 
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cause  Federal  land  limits  the  amount 
of  taxable  property. 

Chattahoochee  County  and  others 
like  It  should  pay  only  its  fair  share 
for  a  free  America.  That  share  does 
not  include  madequate  educational  fa 
cilities  and  second-rate  roads.  This 
amendment  costs  the  American  tax- 
payers nothing.  In  the  name  of  plain 
and  simple  fairness.  I  urge  its  adop- 
tion. 

Mr.  DELLUMS  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr  RAY  1  yield  to  the  gentleman 
from  California. 

Mr  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr  Chairman,  this  again  is  an 
amendment  which  the  gentleman  has 
discussed  with  this  gentleman  and 
members  of  the  subcommittee.  It  is  a 
fairly  complex  amendment,  but  as  the 
gentleman  describes  it  it  is  a  fairness 
issue. 

We  have  been  convinced  by  the  gen 
tleman's  argument  that  It  is  a  merito 
rious  amendment    We  would  accept  it 
on  this  side  of  the  aisle. 
Mr  RAY  I  thank  the  gentleman. 
Mr.   KRAMER    Mr    Chairman,  uill 
the  gentleman  yield:* 

Mr.  RAY  I  yield  to  the  gentleman 
from  Colorado. 

Mr  KRAMER  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  have  had  an  oppor- 
tunity to  examine  this  amendment  I 
have  expressed  to  the  gentleman  that 
I  had  some  reservations  about  it.  not 
because  of  the  desirability  amend- 
ment, simply  because  of  the  financial 
factors  involved 

However,  the  gentleman  has.  I 
think,  much  to  his  credit  convinced 
the  Department  of  Defense  that  this 
IS  an  excellent  amendment.  In  that 
light,  and  in  light  of  the  point  the  gen- 
tleman makes  about  the  services  that 
the  country  governments  have  to  pro- 
vide without  the  taxpayers  to  do  .so. 
many  of  which  are  provided  for  the 
military.  I  have  no  objection  to  the 
amendment 

Mr  RAY  Mr.  Chairman,  I  am 
pleased  that  my  colleagues,  the  gentle- 
men from  Georgia.  Mr  Doug  B.arnard 
and  Mr.  Lindsay  Thomas,  have  joined 
me  in  spon.soring  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr  Ray]. 
The  amendment  was  agreed  to. 

\MENDMENTS  LirFERED  BY  MB     HOWARD 

Mr.    HOWARD.    Mr     Chairman.    I 
offer  two  amendments  and  I  ask  unan 
imous  consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey' 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Howard: 
Page  8,  line  15.  strike  out  $101.O76.i)O0'  and 
msert  in  lieu  thereof    $105,876,000 


HaK'   40.  Iini-  9,  .strike  out     $3, 13.1. 974.000 
;ind  Insert  in  lieu  thereof    S3  138.774.000 

PaKe  44.  line  6.  strike  out     S160.0.'j3.000 
and  in.sen  in  lieu  thereof    S164,8.S3.000 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
.sent  that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

1140 

Mr.  HOWARD.  Mr  Chairman.  I 
have  two  amendments  to  offer  today 
to  the  fiscal  year  1985  military  con- 
struction bill  The  two  amendments- 
one  to  title  I  and  one  to  title  Vl-will 
have  the  single  effect  of  providing  $4  8 
million  in  additional  funds  for  desper- 
ately needed  rehabilitation  work  on 
the  Wherry  family  housing  units  at 
Fort  Monmouth.  NJ. 

The  condition  of  these  units  is  an 
embarrassment  to  the  Army  and  a 
source  of  tremendous  frustration  and 
discomfort  to  the  Army.  Navy,  and 
Marine  families  who  live  in  them.  Last 
August,  the  conditions  precipitated 
complaints  of  unprecedented  propor- 
tions Articles  in  local  papers  related 
horror  stories  of  the  dilapidated  condi- 
tion of  the  structures,  including  caved 
in  ceilings,  rusty  water,  leaky  roofs, 
roach  infestation,  and  inoperative 
heating  and  plumbing  systems. 

The  Commanding  General  at  Fort 
Monmouth  attempted  to  have  the 
units  declared  substandard  so  that 
residents  would  not  have  to  pay  the 
same  quarters  allowance  as  residents 
living  in  more  modern  accommoda- 
tions. But  because  of  restraints  on 
such  a  designation  imposed  by  Con- 
gress In  1983.  his  request  was  denied. 

The  Army  has  prepared  a  three- 
phase,  S15.3  million  rehabilitation 
plan  to  correct  the  housing  problem. 
The  $4.8  million  I  am  requesting  today 
will  be  in  addition  to  the  SI. 67  million 
already  in  the  bill.  Together,  the 
funds  will  pay  phase  I  and  most  of 
phase  II,  rehabilitating  a  total  of  212 
of  the  fort  s  511  units. 

Fort  Monmouth  is  the  center  of  the 
Army  s  electronics  and  communica- 
tions research  and  development.  In 
view  of  the  .serious  health  and  safety 
problems  associated  with  the  dilapi 
dated  housing  on  the  base.  I  urge  my 
colleagues  to  accept  my  amendments. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  California. 

Mr  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

In  order  to  expedite  the  proceedings, 
the  Chair  would  like  to  indicate  to  my 
distinguished  colleague  that  we  have 
discussed  this  Hem  fully,  and  we  feel 
that  this  IS  a  meritorious  amendment. 
It  addresses  a  clearly  important  need. 


We  would  accept    thf   amendment   on 
this  side  of  the  aisle 

Mr    HOWARD    I   tlmnk   the  ^'entle 
man 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  HOWARD  I  yield  to  tiie  nentie- 
man  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I 
have  had  an  opportunity  to  examiiu- 
the  amendment.  I  believe  that  the  ex- 
peditious action  to  in  fact  increase  the 
remedial  .schedule  with  respect  to  this 
problem  is  warranted.  The  cost  is  not 
particularly  extensive.  It  is  work  that 
has  to  be  done  anyway.  Certainly  we 
accept  the  amendment. 

Mr.  HOWARD  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Without  objec- 
tion, the  desi^ination  of  the  pa^-e  and 
line  will  be  changed  to  pa^'>  40.  line  24. 
instead  of  page  44,  line  (5. 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments,  as  modified,  offered 
by  the  gentleman  from  New  Jersey 
[Mr  Howard]. 

The  amendments,  as  modified,  were 
agreed  to 

^MfNDMENT  OFFERED  BY  MR.  LOEFKLEK 

Mr.  LOEFFLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr  Loeffler: 

Page  9.  after  line  10.  add  the  following 
new  subsection: 

/exl)  The  Secretary  of  the  Army  shall 
name  a  suitable  wing  or  other  portion  of  re- 
placement facilities  constructed  after  the 
dale  of  the  enactment  of  this  Act  at  the 
Brooke  Army  Mediral  Center.  San  Antonio, 
Texas,  for  Senator  John  Goodwin  Tower 
and  shall  name  a  suitable  winK  or  other  por- 
tion of  those  facilities  for  Representative 
Abraham    Chick'  Kazen,  Junior. 

i2i  ParaKraph  >  1 1  shall  take  effect  at  noon 
on  January  3.  1985. 

Mr.  LOEFFLER.  Mr.  Chairman,  the 
bill  before  us  contains  language  that 
requires  the  Army  to  proceed  with  the 
design  on  a  replacement  facility  at 
Brooke  Army  Medical  Center  in  San 
Antonio.  TX.  This  is  a  facility  that  is 
desperately  needed  and  has  been  un- 
justifiably delayed.  Brooke  is  a  hospi- 
tal which  .serves  over  100.000  people  in 
the  immediate  San  Antonio  area  as 
well  as  being  the  major  medical  center 
for  the  Army  in  the  south  central  part 
of  the  country.  In  addition.  Brooke 
provides  an  invaluable  function  as  a 
major  teaching  hospital  and  as  the 
home  for  the  world  famous  burn 
center. 

My  amendment  would  add  a  provi- 
sion which  requires  two  separate  por- 
tions of  the  new  mediral  renter  to  be 
named  in  honor  of  our  friend  and  col- 
league. Congressman         Abraham 

Chick'  Kazen.  Jr..  and  for  the  chair- 
man of  the  Senate  Armed  Services 
Committee.  Senator  John  Tower. 

The  purpose  of  this  amendment  is 
simply  to  recognize  in  a  small  way  the 


contributions  that  John  Tower  and 
Chick  K.azen.  who  will  be  leaving  the 
Congress  after  this  year,  have  made  to 
enhancing  our  overall  military  posture 
and  to  Improving  the  quality  of  life  for 
both  our  active  and  retired  military. 
Congressman  Kazen  and  Senator 
Tower  have  long  recognized  that 
proper  medical  care  is  e.s.sential  both 
to  providing  the  necessary  quality  of 
life  and  also  for  meeting  the  contin- 
gency needs  of  our  Armed  Forces. 

As  the  months  progress  and  their  re- 
tirement from  the  Congress  grows 
closer,  many  of  us  will  have  much 
more  to  .';ay  about  the  distinguished 
s:entlenian  irorii  Texas  and  the  senior 
Senator  from  T(>xas  in  recognition  of 
the  outstanding  service  which  they 
have  rendered  to  my  State,  our 
Nation,  and  indeed  to  all  in  the  world 
who  rare  deeply  about  peace  and  free- 

(.1(3111. 

As  all  of  us  know,  the  distinguished 
gentleman  from  Texas.  Mr.  Kazen.  has 
made  a  tremendous  contribution  to 
the  Congress  and  to  the  Nation  on 
i.ssues  involving  the  Armed  Forces  of 
the  United  Stales.  His  service  to  the 
people  of  the  23d  District  of  Texas 
and  to  the  military  installations  in 
both  the  San  Antonio  area  and  the 
entire  State  represent  the  finest  of  our 
bipartisan  tradition  in  national  securi- 
ty affairs.  In  this  small  way.  we  recog- 
nize the  dedication  which  Chick 
Kazen  has  shown  during  his  many 
years  of  public  service.  I  salute  him  as 
a  respected  colleague  whose  friendship 
I  shall  always  cherish. 

With  this  amendment,  I  also  offer 
an  Initial  tribute  to  the  man  who  first 
brought  me  into  the  legislative  politi- 
cal arena  and  who  has  consistently 
been  my  mentor  and  my  friend.  Addi- 
tionally, on  a  broader  .scale,  I  offer 
this  amendment  to  thank  John  Tower 
for  his  outstanding  leadership  In  de- 
fense matters  acro.ss  the  entire  spec- 
trum of  our  national  security  and  for 
his  leadership  in  behalf  of  our  Texas 
installations,  which  are  among  the 
finest  in  our  land.  I  salute  the  chair- 
man of  the  Senate  Armed  Services 
Committee  with  admiration  and  affec- 

I  ion. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  amendment  honoring 
two  distinguished  and  outstanding 
Americans. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlerrian  yield? 

Mr.  LOEFFLER.  I  yield  to  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  certainly  goes 
without  saying  that  this  is  a  bipartisan 
amendment. 

The  Chair  feels  that  this  Is  a  merito- 
rious amendment.  We  certainly  have 
not  had  an  opportunity  to  serve  with 
the  distinguished  gentleman  from  the 
other  body,  but  over  the  years  we  have 


served  with  our  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  Kazen].  We  have  come  out  many 
times  on  opposite  sides  of  the  Issues. 
but  I  cherish  his  friendship.  He  has 
been  a  marvelous  person  and  a  diligent 
worker.  He  is  a  member  of  this  sub- 
committee that  brings  this  bill  lo  the 
body  at  this  time.  I  ani  sure  that  there 
will  be  a  number  of  statements,  feel- 
ings and  emotions  generated  and  ex- 
pressed over  the  next  several  weeks, 
prior  to  the  leaving,  the  retiring,  of 
our  distinguished  colleague  from  this 
body,  but  suffice  to  say  at  this 
moment  this  Is  a  small  token,  a  small 
gesture,  to  make  a  very  powerful  state- 
ment of  friendship  and  affection,  and 
we  certainly  stand  in  unity  with  our 
distinguished  colleague  from  Texas 
who  offered  this  amendment. 

We  accept  the  amendtiient  with  joy 
and  with  admiration,  particularly  for 
our  distinguished  colleague  from 
Texas  [Mr.  Kazen]. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man. 

Mr.  KRAMER.  Mr.  Cliainiian,  will 
the  gentleman  yield',' 

Mr.  LOEFFLER.  I  yield  to  tiie  rank- 
ing Republican  Member  on  the  sub- 
committee. 

Mr.  KRAMER.  I  appreciate  the  gen- 
tleman yielding. 

First,  let  me  thank  the  gentleman 
for  bringing  to  this  body  this  very  ap- 
propriate amendrneni  and  recomiiien- 
datlon. 

I  think  anytJimg  I  could  say  beyond 
that  would  be  repetitive  of  the  re- 
marks that  the  gentleman  from  Texas 
and  the  gentleman  from  California 
have  already  made  about  the  service 
of  our  two  distinguished  colleagues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Loeffler] 
has  expired. 

(On  request  of  Mr.  Kramer  and  by 
unanimous  consent.  Mr.  Loeffler  was 
allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  KRAMER.  To  Chick"  Kazen, 
just  let  me  say:  Congratulations  on  a 
job  well  done. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield'.' 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tlernan  from  Missi.ssippi. 

Mr.  MONTGOMERY.  I  do  not  want 
to  delay  the  passage  of  this  worth- 
while amendment.  I  do  want  lo  say. 
though,  I  had  the  privilege  of  coming 
lo  the  Congress  with  Chick  Kazen  18 
years  ago  in  the  90th  Congress.  He  is 
an  outstanding  person,  he  will  be 
missed.  We  all  love  you.  Chick. 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
might  conclude  this  very  worthy 
debate  by  saying:  Chick,  we  love  you, 
and  we  salute  you. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  ihe  gentle- 
man from  Texas  [Mr.  Loeffler], 
The  amendment  was  agreed  lo. 


AMENDMENT  OFFERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.•\mendmcnl  offi-red  by  Mr,  Dicks:  At  the 
end  of  the  bill  add  the  following  new  sec- 
lion: 

FISH  HATCHERY,  FORT  LEWIS.  WASHINGTON 

Sec.  ,  la)  The  Secretary  of  the  .'\rmy 
.shall  transfer,  or  otherwise  make  available, 
lo  tlie  Secretary  of  the  Interior,  without  re- 
imbursement, a  portion  of  Fori  Lewis. 
\Va.shington.  adjacent  to  Clear  Creek,  Wash- 
ington, consisting  of  135  acres,  more  or  less, 
thai  has  been  identified  by  feasibility  report 
dated  May.  1982.  as  suitable  as  a  site  for  a 
fish  hatchery. 

(bi(  1 1  Land  transferred  or  otherwise  made 
available  lo  the  Secretary  of  the  Interior 
under  subsection  (a)  may  be  used  only  for  a 
fish  hatchery  and  for  related  purposes. 

(2)  The  Secretary  of  the  Army  may  re- 
quire such  additional  terms  and  conditions 
Willi  respect  to  the  administration  of  this 
section  as  the  Secretary  considers  appropri- 
ate. 

Mr.    DICKS    (during    the    reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent   that    the   amendment    be   consid- 
'  ered     as     read     and     printed     in     the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  DICKS.  Mr.  Chairman,  my 
amendment  directs  the  Secretary  of 
the  Army  lo  make  available  certain 
property  on  Ft.  Lewis  Army  Base  for 
u.se  as  a  fish  hatchery.  The  need  for 
the  amendment  Is  quite  clear  lo 
anyone  familiar  with  Ihe  fishing  in- 
dustry in  the  Pacific  Northwest. 

Washington  State  is  very  dependent 
upon  fishing  and  its  related  activities 
both  for  the  commercial  value  of  the 
fish  and  the  lourism  value  of  the 
sports  fishery.  The  various  Indian 
tribes  in  the  State  are  also  dependent 
upon  for  their  livelihood. 

During  the  last  few  years  the  fishing 
industry  In  the  Slate  has  declined  dra- 
matically, both  because  of  previous 
overfishing  and  because  of  the  effects 
of  El  Nino.  The  Washington  Depart- 
ment of  Fisheries,  the  commercial  and 
sports  fishermen  and  the  Indian  tribes 
are  working  together  lo  rebuild  the  in- 
dustry, imposing  season  closures  and 
restricting  catches  to  allow  more  fish 
to  escape  and  spawn.  Hatcheries  are 
operating  at  full  capacity  lo  increase 
Ihe  overall  numbers  of  fish,  and  rivers 
that  once  contained  fish  runs  are 
being  cleared  and  replanted. 

South  Puget  Sound,  the  area  1  rep- 
resent, has  particular  problems  be- 
cause lis  m.ain  feeder,  the  Nisqually 
River,  has  few  areas  which  are  accept- 
able for  use  as  hatcheries.  For  a 
hatchery  lo  be  effective,  it  must  have 
water  which  is  relatively  bacteria-free, 
and  which  moves  at  a  brisk  velocity.  In 
order  to  compensate  for  not  having 
these  elements,  expensive  pumping 
systems  must  b<.  maintained  constant- 
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ly.  and  i  Me  hatcheries  are  no  longer 
cost  effeolive.  Only  one  location  with 
the  maximum  combination  of  favor 
able  elements  ha-s  been  located  on  the 
Nisqually  River.  It  is  located  on  Clear 
Creek,  on  acreage  that  once  belonged 
10  the  Nisqually  Tribe  but  now  is  part 
of  Fort  Lew  is  Army  Base. 

The  Army  has  always  been  a  good 
neighbor  to  the  Nisqually  and  sur- 
rounding residents.  Con.structing  a 
hatchery  on  the  Nisqually  River  is  a 
high  priority  for  these  people,  and 
would  be  a  boost  to  the  local  economy. 
My  amendment  allows  the  Army  to  de- 
termine the  most  acceptable  method 
for  making  the  land  available.  It  is 
only  to  be  used  for  the  purpose  of  op- 
erating a  fish  hatchery,  and  it  does 
not  impact  the  important  military  op- 
erations at  Fort  Lewis.  I  would  there 
fore  urge  my  colleagues  to  accept  it  as 
part  of  the  military  construction  au- 
thorization bill,  to  allow  the  project  to 
go  forward. 

Mr.  Chairman,  at  this  point  I  would 
be  prepared  to  yield  to  my  colleague 
from  California  (Mr.  Dellums].  the 
distinguished  chairman.  I  have  had  a 
chance  to  discuss  this  amendment 
with  him. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Again,  the  gentleman  from  Washing- 
ton has  discus.sed  this  amendment 
with  the  gentleman  from  California 
and  other  members  of  the  sut>commit 
tee.  This  is  clearly  a  meritorious 
amendment.  It  is  vital.  It  is  important. 
It  seems  to  me  that  it  does  a  great  deal 
of  good.  It  is  logical,  it  is  rational,  it 
serves  a  terribly  important  service  to 
our  native  American  brothers  and  sis- 
ters in  this  part  of  the  country,  and  wf 
certainly,  without  equivocation,  stand 
in  support  of  the  gentleman's  amend- 
ment and  we  accept  it  on  this  side  of 
the  aisle. 

T  1150 

Mr.  DICKS.  I  want  to  say  how  much 
I  appreciate  the  chairman's  help.  Ik-  is 
truly  one  of  the  outstanding  leaders  m 
this  Congress,  and  his  concern  and  in- 
terest in  the  affairs  of  the  people  of 
Washington  State,  and  particularly 
the  Nisqually  Tribe  will  be  deeply  ap- 
preciated by  all  of  the  people  of  our 
State,  because  this  amendment  will 
provide  <i  substantial  increase  in  the 
fishing  resources  of  our  State  which 
vmH  benefit  all  of  our  ci'izens. 

I  appreciate  the  chairman.^  leadir 
ship  and  willingness  to  work  \.uth  me 
on  this  important  amendment 

Mr.  DELLUMS  I  thank  the  gentle- 
man 

Mr.  KRAMER.  Mr  Chairman,  will 
the  gentleman  yield'.' 

Mr  DICKS  I  yield  to  the  gentle- 
man. 

Mr.  KRAMER.  First  let  me  thank 
the  gentleman  for  his  most  gracious 
remarks  that  he  made  about  me 
before,  and  let  me  also  rise  in  support 


of  this  amendment,  and  compliment 
the  gentleman  for  bringing  it  to  the 
attention  of  the  body. 

The  gentleman  may  not  know  this, 
but  more  years  ago  than  I  would  care 
to  recall.  I  had  the  pleasure  of  living 
in  the  gentleman's  district,  and  was 
stationed  at  Fort  Lewis,  where  I  was  a 
Judge  Advocate  General  officer,  and 
we  use  to  have  a  .yearly  event  there 
with  the  Nisqually  Tribe  that  created 
great  media  coverage,  but  was  disrup- 
tive. I  think,  to  good  community  rela- 
tions in  the  Fort  Lewis  area. 

I  think  the  gentleman  has,  through 
hard  work  and  diligence,  found  a  way 
to  resolve  a  most  difficult  situation 
there  on  a  very  favorable  basis.  I  think 
he  is  to  be  commended  for  his  efforts, 
and  certainly  speaking  on  behalf  of 
the  minority  and  future  JAG  officers, 
who  have  to  .serve  at  Fort  Lewis,  we 
will  allow  them  to  do  other  work,  be 
cause  I  think  that  we  will  be  able  to 
put  this  problem  behind  us, 

Mr.  DICKS,  I  certainly  appreciate 
the  gentleman's  comments, 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington. 
The  amendment  was  agreed  to, 
Mr.    DELLUMS.    Mr.    Chairman.    I 
move  to  strike  the  last  word. 

Mr.  CONYERS,  Mr,  Chairman,  will 
the  gentleman  yield'.' 

Mr.    DELLUMS.   I   yield   to   my   col- 
league-   the  gentleman  from  Michigan. 
Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  on  the  progress  of  this 
bill,  and  particularly  the  amendment 
in  which  the  deployment  of  the  cruise 
mi-ssiles  in  the  Netherlands  has  been 
postponed 

Mr.  Chairman,  I  want  to  congratu- 
late this  committee  for  a  very  fine  job 
that  it  has  done  in  this  respect, 

Mr.  Chairman,  I  ri,se  in  support  of 
the  Dellums  amendment. 

I  have  previously  made  clear  my  op- 
position to  deployment  of  cruise  and 
Pershings  to  Western  Europi',  I  believe 
they  are  destabilizing,  antagonistic  — 
both  to  the  Soviets  and  many  in  the 
Nato  Alliance  and  are  far  too  co.stly. 
There  is  no  need  to  revisit  those  par- 
ticular arguments  here. 

The  Dellums  amendment  goes  even 
beyond  these  arguments.  What  my  dis- 
tinguished colleague  is  proposing  i.s 
that  we  delay  our  decision  on  deploy 
ment  to  the  Nttherlands  until  the 
people  of  that  country,  and  the  Gov- 
rrnmenl,  decide  for  tliemsi'lves  wheth 
er  or  not  they  want  to  be  participants 
in  accepting  the  crui.se  and  Pershing, 
This  is  an  entirely  rea.sonable  propos- 
al. 

The  Dutch  have  experienced  much 
tirmoil  and  dis.sension  regarding  the 
decision  to  accept  the  crui.se  and  per- 
shing.    Had   the   present    Government 


decided  to  accept  tl'.e  missiles  they 
surely  would  have  not  survived  politi- 
cally—this is  how  strong  the  sentiment 
is  against  deployment. 

Would  it  be  intelligent  foreign  policy 
for  us  to  decide  nonetheless  that  we 
are  going  to  go  ahead  with  our  deploy- 
ment plans  in  spite  of  the  reservations 
of  both  the  people  and  the  Govern- 
ment of  the  Netherland,s'.'  What  kind 
of  message  will  this  send  to  those 
people?  What  kind  of  message  will  it 
send  to  the  Soviets,  who  just  in  the 
last  week  have  shown  signs  that  they 
are  willing  to  talk  and  negotiate  with 
U.S?  What  possible  benefit  could  we 
derive  from  authorizing  the  funds  for 
a  project  on  which  the  Dutch  will  not 
decide  for  at  least  1 ' ;  years'.' 

I  think  that  we  have  too  many  do- 
mestic problems  to  be  appropriating 
moneys  for  projects  the  recipients  of 
which  will  not  decide  if  they  even 
want  it  for  more  than  1  year.  I  think 
tliat  there  are  more  important  ways  to 
spend  the  taxpayers  money.  For  every 
SI  billion  spent  for  guided  mi.ssile  pro- 
duction an  estimated  20.715  tobs  are 
created,  as  contra.sted  to  S71.550  cre- 
ated in  civilian  industries  such  as  edu- 
cation. This  money  is  far  more  needed 
in  our  inner  cities. 

Additionally,  deployment  of  cruise 
and  pershing  missiles  has  not  met  its 
purported  objective  of  enticing  the  So- 
viets to  negotiate  on  arms  control. 
Quite  to  the  contrary,  deployment  has 
nearly  closed  the  doors  of  communica- 
tion, the  United  States  has  still  not 
ratified  the  Threshold  Test  Ban 
Treaty,  the  Peaceful  Nuclear  Explo- 
sions Treaty  and  SALT  II. 

Part  of  this  cruise  and  pershing 
system  is  already  deployed.  The  politi- 
cal statement  has  been  made  to  the 
Soviets,  What  I  am  .saying,  in  effect,  is 
let  us  save  ourselves  some  money.  If 
the  ultimate  objective  is  negotiation  to 
dismantle  all  of  the.se  weapons  and  if 
what  we  want  to  do  is  negotiate  back 
from  the  SS-20.  back  from  the  per- 
shing, back  from  the  cruise,  let  us  not 
pursue  deployment  so  vigorously  par- 
ticularly in  the  face  of  unreadiness  of 
our  allies.  Let  us  not  antagonize  even 
our  allies.  Let  us  exeici.se  some  fi.scal 
responsibility  at  a  lime  of  unprece- 
dented budget  deficits  and  let  us  exer- 
cise some  measure  of  prudence  at  a 
time  of  an  unprecedented  communica- 
tion breakdown  with  the  Soviet  Union. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  ROEMER.  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words, 

Mr.  Chairman,  I  would  like  to  enter 
into  a  brief  colloquy  with  the  chair- 
man of  the  subcommittee,  my  friend 
from  California  [Mr.  Dellums]  if  I 
could. 

First  of  all.  I  want  to  congratulate 
the  gentleman  and  his  committee  for  a 
job  well  done,  I  represent  a  district  in 


North  Louisiana  in  which  there  are 
two  large  military  bases;  Barksdale  Air 
Force  Base  and  Fort  Polk,  Both  had,  I 
thought,  legitimate  requests;  both 
have  been  taken  care  of  in  this  bill, 
and  I  Iliank  the  gentleman  for  that. 

There  IS  a  question  still  in  my  mind 
about  a  physical  fitness  training 
center  at  Fort  Polk,  As  the  chairman 
know^.  the  tort  has  grown  quite  large 
m  tht^  la.si  (rw  y(>ars  with  redeploy- 
nifiii  (il  iroop.s  and  the  need  now  is  for 
a  lart:i  laiility  than  the  bill  contains. 
Your  bill  ha.-  about  S2  million  for  a 
trauunt:  onier  that  frankly,  the  fort 
now  believes,  could  be  eliminated  if  a 
larmier  facility  were  substituted  with 
some  design  ijlanning. 

We  are  m  the  process  now.  working 
with  the  01  her  body  and  hopefully,  by 
the  lime  tins  bill  goes  to  conference, 
the  other  body  will  have  arrangements 
tor  the  larger  pliysical  fitness  center. 

I  just  wanifd  to  thank  the  chairman 
for  his  conversations  with  me.  and  ask 
him  to  consider  if  in  fact  the  other 
body  does  liave  this  amendment,  to 
consider  if  favorably  in  tlie  confer- 
ence, if  po.ssible. 

Mr.  DELLU.MS.  Mr.  Chairman,  will 
the  gentleman  yield',' 

Mr.  ROEMER.  I  vield  to  the  gentle- 
man. 

Mr.  DELLUMS.  I  thank  the  gentle- 
maii  for  yielding. 

We  would  a.ssume  that  the  gentle- 
man will  be  working  with  the  repre- 
scntatiMS  irom  his  State  in  the  other 
body  111  iryint^  to  bring  this  matter 
into  the  bill  on  the  other  side.  We  cer- 
tainly would  see  no  problem  with  that, 
arid  if  it  is  included  in  the  bill,  as  we 
go  to  conference,  we  would  be  pre- 
pared to  look  favorably  on  the  gentle- 
man's request. 

Mr.  ROEMER.  I  thank  the  gentle- 
man, and  m  return  I  a.ssure  him  that 
we  will  work  toward  saving  money  and 
improving  the  physical  fitness  at  the 
fort.  If  we  can  accomplish  both  things, 
1  would  appreciate  his  support. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man very  much. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
tile  amendment  by  my  friend  and  col- 
league and  commend  him  for  his  care- 
ful and  thoughtful  work  on  this  sub- 
ject. I  am  a  cosponsor. 

I  think  it  is  important  to  remember 
tliat  this  amendment  is  not  going  to 
cost  the  taxpayers  a  single  dime.  In 
fact,  it  is  ultimately  going  to  mean 
more  money  going  into  the  Federal 
Treasury  and  to  local  governments. 
That  will  come  because  the  amend- 
ment provides  an  increased  allocation 
of  timber  proceeds  to  be  used  to  make 
the  forestry  management  program 
more  efficient  and  productive. 

I  should  add  that  before  I  was  elect- 
ed to  the  Congress.  I  was  actively  in- 
volved    in     forestry     management.     I 


probably  hold  the  record  in  Congress 
as  the  Member  who  has  planted  the 
most  pine  trees  with  his  own  nands. 

So  I  speak  with  some  experience 
when  I  say  that  tlic  limber  manage- 
ment program  ot  Die  Dt-fensf  Depart- 
ment is  going  to  benefit  irom  this 
amendment.  And  I  am  delighted  to  see 
that  the  local  governments  will  be  get- 
ting fairer  treatment  under  tin-  alloca- 
tion formula. 

AMENDMENT  OFFERED  BY  MR    FRENZEL 

Mr,  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follow.s: 

.Anitiidnii  nl  offeri'd  b\  Mr.  Prenzel:  On 
pni4(  7:i.  alter  line  14.  add  llie  following  new 
,sc(  I  ion: 

St(  81-1.  Nolullh,slandinK  any  oilier  pro- 
\i.sioii  ol  ttii.s  Act.  the  Secretary  of  Defense 
shall  reduce  i either  by  acrcss-t he-board  re- 
duct  ion.s  or  by  .such  selective  reductions  of 
mduidual  aiuhoriz.alion.s  as  he  considers  ap- 
propiiaiei  the  total  amount  of  aiilhoriza- 
tion.s  provided  for  in  this  Act  (computed 
without  retiard  to  this  seclioni  by  not  less 
tlian  fl\e  liercclU.". 

Mr,  FRENZEL,  Mr.  Cliairman.  I 
apologize  to  the  chairman  of  the  sub- 
committet'  and  to  all  of  the  Members 
for  not  giving  advance  notice  of  this 
amendment.  Unfortunately,  there  is 
an  important  lax  conference,  and  vari- 
ous reconciliation  and  budget  confer- 
ences, which  did  not  permit  my  giving 
earlier  notice  on  this  amendment. 

I  can  understand  tlie  consternation 
of  the  committee,  and  I  can  under- 
stand that  thev  will  probably  want  to 
vote  agains'  it  simply  because  they 
have  not  had  enough  time  to  consider 
It. 

However.  I  tiiink  Members  of  this 
committee  will  understand  that  I  have 
been  exceedingly  concerned  about  our 
willingness  to  overshoot  the  budget 
limitations  which  we  ourselves  set 
when  we  pas.-ed  our  Hou.-e  budget  res- 
olution. 

To  refresh  memories.  I  would  restate 
that  we  said  that  for  ordinary  Govern- 
ment programs,  we  would  increase  3.5 
percent.  For  military  .security,  we 
would  increase  13.5  percent  plus  cost-of- 
living,  and  for  means-tested  programs 
that  affected  the  needy  there  would 
be  a  standard  of  cost  of  living  plus  3'. 
percent. 

I  have  attempted,  as  the  House  has 
gone  about  its  business,  to  reduce  au- 
thorizations and  appropriations  to  the 
standard  that  we  set  for  ourselves.  Un- 
fortunately, very  few  of  the  commit- 
tees seem  to  want  to  bide  by  those 
standards.  I  am  doing  my  best  simply 
to  try  to  remind  the  Members  of  the 
body"  that  there  is  such  a  thing  as 
fiscal  discipline. 

Mr.  Chairman,  as  I  look  at  ilie  com- 
mittee report,  I  note  that  the  authori- 
zations for  last  year  were  about  ST. 3 
billion.  The  President,  this  year  asks 
for  S10.5  billion.  This  House  commit- 
tee is  presenting  at  this  time  about 
S9.3  billion  in  authorizations. 
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That  IS  26.2  percent  over  fi,scal  year 
1984.  wliich  IS  an  increase  of  about 
three  limes  the  amount  which  the 
House  said  should  be  its  limitation. 

In  addition.  Mr.  Chairman,  m  re- 
viewing the  report  further,  one  finds 
that  there  are  many  projects  for 
which  only  the  first  years  need  has 
been  authorized  in  terms  of  dollars. 
But  those  projects  are  authorized  and 
going  forward. 

An  example  is  the  Madigan  Army 
Medical  Center  project  of  a  third  of  a 
billion  dollars,  with  only  Sll  million 
authorized  in  this  bill.  There  are  many 
such  examples  of  projects  which  will 
cost  hundreds  of  million  nf  dollar^  in 
the  future. 

So  in  this  way  this  bill  is  creating  an 
entitlement  program  for  the  future. 
We  are  creating  expenses  for  the 
future  which  are  building  deficits  that 
are  not  contemplated  in  our  budget. 

I  cannot  speak  for  or  against  any  of 
the  programs  in  this  bill.  I  already 
apologized  for  being  a  little  late  and  a 
little  short  in  being  able  to  look  the 
program  over.  I  cannot  tell  my  col- 
leagues which  are  good  projects,  I 
a.ssume  they  are  all  good  because  I 
think  the  committee  normally  does  a 
workmanlike  job. 

What  I  am  saying,  however,  in  my 
amendment  is  that  no  matter  how- 
good  all  of  the  items  are.  the  total  far 
exceeds  the  standard  the  House  set  for 
it,self.  As  long  as  we  approve,  there  will 
be  no  discipline  among  us. 

So  in  offering  this  amendment,  I  am 
simply  asking,  pleading,  begging,  for  a 
little  discipline,  I  might  say  that  my 
amendment  will  reduce  less  than  half 
a  billion  dollars.  It  will  still  leave  this 
authorization  bill  about  20  percent 
over  last  year,  which  will  mean  that 
that  is  about  double  the  standard, 
twice  as  much,  as  we  set  for  ourselves, 
1  dare  not  try  to  cut  more  because  I  do 
not  believe  the  amendment  will  pass 
even  as  it  is.  but  I  wanted  to  give  .some 
Members  a  chance  to  vote  for  fiscal  .so- 
briety in  a  House  in  which  that  at- 
tribute is  seldom  seen. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  lo  strike  that  last  word. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  say  to  the  gentleman  that  5 
minutes  ago  we  received  ihis  amend- 
ment. I  do  not  think  that  is  a  reasona- 
ble, rational  or  logical  way  lo  proceed. 
I  think  we  have  to  move  forward 
thoughtfully.  We  certainly  would  have 
been  prepared  to  address  the  gentle- 
mans  amendment  in  a  very  serious 
context. 

I  think  any  lime  amendments  are  of- 
fered on  the  floor  of  Congress,  they 
ought  to  bt  offered  seriously,  not  sym- 
bolicail.v. 

I  would  now  like  to  make  a  few  sub- 
stantive arguments.  The  administra- 
tion, on  the  gentleman's  side  of  the 
aisle,  requested  S10.5  billion.  The  sub- 
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committee  and  full  committee  of  the 
Committee  on  Armed  Services,  in  its 
wLsdon.  chose  to  reduce  that  figure  by 
some  $1.5  billion.  With  Members  add- 
ons of  projects  in  their  various  dis- 
tricts, we  were  then  able  to  reduce 
that  figure  totally,  with  adjustments 
for  tho.se  add-ons.  to  $1.2  billion,  an 
almost  10-percent  cut  from  that  re- 
quested by  the  administration. 

The  .second  point  the  gentleman 
chooses  to  make  is  if  my  distinguished 
colleagues,  the  author  of  the  amend- 
ment, would  look  at  the  military  con- 
struction function,  he  would  under- 
stand what  we  understand:  that  the 
military  construction  budget,  unfortu- 
nately, is  driven  by  other  decisions,  de- 
cisions that  the  gentleman  who  of- 
fered this  amendment  saw  fit  to  sup- 
port. If  you  support  the  build-down  of 
the  B-1  bomber,  the  military  construc- 
tion budget  reflects  that.  If  you  sup- 
port the  deployment  of  the  MX  mis- 
sile, the  military  construction  budget 
reflects  that.  If  you  suport  the  Rapid 
Deployment  Force,  this  budget  re- 
flects that. 

This  gentleman  has  opposed  all  of 
those  efforts,  and  if  my  colleague  who 
offered  this  amendment  had  joined 
this  gentleman  in  opposition  to  the  de- 
ployment and  the  going  forward  with 
these  weapons  systems,  this  military 
construction  budget  would  not  be  at 
the  figure  that  it  is  at  this  particular 
point. 

The  third  point  the  gentleman 
chooses  to  make  is  that  the  military 
construction  budget  does  not  stand 
outside  of  the  0500  budget  function. 
This  budget  is  brought  to  the  floor 
separately,  but  it  is  an  inherent  part 
of  the  0500  defen.se  function;  there 
fore,  the  figure  that  is  included  in  this 
budget  cannot  be  taken  out  of  context 
with  that  total  figure. 

If  my  distinguished  colleague  is  join- 
ing this  gentleman  in  some  substantial 
cuts  in  the  overall  military  budget, 
then  that  makes  sense.  This  5perceni 
across-the-board  cut  would  perhaps 
make  better  .sense  on  the  larger  au- 
thorization bill.  I  am  not  sure  that  my 
colleague  will  support  a  5-percent 
overall  cut  in  the  overall  military  au- 
thorization budget,  which  would  then 
make  this  budget  consistent  with  that 
The  larger  budget  drives  the  decisions 
that  are  inherent  in  this  particular 
budget. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  DELLUMS.  I  will  yield  in  just  a 
moment.  I  will  be  very  pleased  to  enter 
into  a  colloquy  with  the  gentleman. 

Finally,  Mr.  Chairman,  this  is  just 
this  gentleman  s  belief:  While  I  chair 
the  subcommittee,  that  does  not  pre- 
clude my  responsibility  as  an  individ 
ual  Member  of  Congress.  As  an  indi- 
vidual Member  of  Congress.  I  would 
assert  to  my  colleague  that  across-the- 
board  amendments  are  really  not  very 
courageous    amendments    because    it 


allows  Members  to  have  it  both  ways. 
You  can  be  for  the  MX.  for  the  de- 
ployment of  the  Pershing  crui.se  mis- 
sile, for  the  B-1  bomber,  for  all  the 
weapons  systems,  and  then  sa.v.  "But  I 
am  for  fiscal  austerity."  But  when  it 
comes  to  saying  how  do  you  express 
that  fi.scal  austerity  in  .some  tangible 
and  specific  way,  are  you  really  and 
truly  prepared  to  bile  the  bullet  and 
challenge  the  madness  of  this  escalat- 
ing nuclear  arms  race.  I  find  many  of 
my  colleagues  falling  away  from 
making  tho.se  kinds  of  decisions,  but 
they  are  prepared  to  make  an  across- 
the-board  effort  because  it  does  not  re- 
quire you  to  stand  in  diametric  opposi- 
tion to  the  insanity  of  some  of  the.se 
weapons  systems  that  threaten  our 
lives  and  threaten  our  children  and 
threaten  our  children's  children. 

It  would  seem  to  me  that  if  we  begin 
to  address  policy  on  the  floor  of  this 
Congress,  start  to  ask  significant  ques- 
tions about  whether  we  need  these 
moneys  not  for  a  Madigan  Hospital, 
that  is  a  benign  part  of  this  budget, 
but  whether  we  need  MX  missiles  and 
Trident  missiles  and  D  5A  missiles, 
and  B-1  bombers,  then  we  can  begin  to 
make  .some  rational  and  intelligent 
and  courageous  decisions. 

Acro.ss-t  he-board  cuts  take  no  cour- 
age. It  does  not  require  anyone  to  bite 
the  bullet;  it  just  .sa.vs.  "I  am  for  fi.scal 
austerity  but  I  am  for  the  escalation 
of  our  arms  race  right  across  the 
board."  I  think  there  are  some  contra- 
dict io:is  in  that  respect.  I  would  rather 
see  us  be  quite  courageous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMs)  has  expired. 

I  By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I  will 
now  yield  to  my  distinguished  col- 
league for  the  purpose  of  entering  into 
a  colloquy,  but  before  doing  that,  what 
I  am  trying  to  a.s.sert  is  that  over  the 
years  this  gentleman  has  lelt  very 
strongly  about  cutting  our  military 
budget,  and  this  gentleman  has  been 
prepared  to  try  to  rationalize  those 
cuts  not  on  the  basis  of  .some  acro.ss- 
t he  board,  nebulous  budget  austerit.v. 
but  to  sa.\  to  the  American  people,  we 
do  not  need  certain  \^eapons  s.vstem. 
we  do  not  need  the  embracing  of  cer- 
tain policies,  .so  whatever  ciils  \V(» 
make  in  the  military  budget  are  made 
on  the  basis  of  rational  policy  deci- 
sions and  a  statement  before  the 
American  people  that  we  cut  .r  amouiii 
of  dollars  becau.se  we  cut  a  weapons 
system. 

Finally,  it  was  very  interesting  and 
very  curious  to  this  gentleman,  who 
happens  to  be  on  the  Democratic  side 
of  the  aisle,  that  our  Republican  Sec 
retary  of  Defense  said  that  the  smoke 
and  mirror  cuts  that  we  often  make  in 
the  Congress  really,  finally,  in  the 
long  run  cost  the  American  taxpayers 


more  money  because  we  lark  the  cour- 
age to  cut  weapon.s  .systems  We  m 
many  instances  defer,  delay,  push 
back,  and  all  uc  do  i.s  delay  the  cost. 
But  when  it  come  to  reallv  grappling 
with  the  serious,  courageous  decisions 
of  stopping  weapons  ss  stems,  how 
many  weapons  systems  have  we 
stopped  in  the  14  years  that  lhi>  tifu 
tleman  has  been  in  Congress? 

We  have  not  even  stopped  the  MX 
missile,  but  we  did  bracket  those  weap- 
ons systems  with  certain  language 
that  gives  the  illusion  iha'  wi-  stopped 
them,  but  we  have  stopped  no  svstem. 
It  would  .seem  to  me  if  you  want  to 
talk  about  major  cuts,  then  we  ought 
to  talk  about  major  cuts  and  u.se  sig- 
nificant debate  on  policy  questions  as 
a  backdrop  for  those  cuts  and  mo\ing 
against  weapons  systems  that  threaten 
our  lives  and  threaten  the  lives  of  our 
children  as  an  important  one. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Minnesota  for  the  purpose 
of  enthusiastic  debate. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  probably  have  less 
enthusia.sm  for  this  than  the  gentle- 
man, for  which  I  apologize,  as  I  apolo- 
gized for  my  amendment. 

I  will  say  this,  however.  I  give  the 
gentleman  A-plus  for  bravery  and  her- 
oism and  courage  if  he  wants  it. 

Mr.  DELLUMS.  I  do  not  need  it.  I 
will  give  myself  a  rating. 

Mr.  FRENZEL.  May  I  say  I  have  not 
voted  for  any  authorizations  for  the 
military  this  year.  I  have  not  voted  for 
any  appropriations.  I  did  not  vole  for 
them  last  year.  I  voted  again.st  a 
number  of  the  systems.  Some  of  them 
I  supported.  I  am  not  challenging 
madness  or  insanity.  What  I  am  trying 
to  do  is  to  restore  some  fiscal  disci- 
pline in  this  House. 

D  1210 

My  principal  objection  to  the  mili- 
tary budget  IS  a  little  different  from 
that  of  the  gentleman  from  California. 
I  think  it  is  one  the  country  cannot 
afford,  and  I  do  the  best  I  can.  I  will 
.say  to  the  gentleman  that  his  coura- 
geous attacks  on  systems  have  not 
been  terribly  successful.  I  have  been 
here  for  14  years  with  the  gentleman. 
He  is  right.  vv(-  have  never  eliminated  a 
system.  Occasionall.v.  however,  we 
have  pa.ssed  the  kind  of  amendment  I 
am  talking  about. 

I  do  not  blame  the  gentleman  for 
finding  it  distasteful.  If  I  were  in  the 
gentleman's  shoes  and  worked  hard  on 
putting  a  bill  together,  I  would  be  op- 
po.sed  to  it.  too.  I  hope  the  gentleman 
understands  that  it  is  the  only  way  I 
have  to  attack  the  bill. 

With  respect  to  the  Madigan  hospi- 
tal. I  was  not  questioning  its  wisdom 
or  its  value.  I  was  merely  suggesting 


that  It  IS  one  of  the  items  in  the  bill— 
and  there  are  many  others  like  it— on 
which  we  are  incurring  deferred  liabil- 
ities for  the  future,  the  dollars  for 
which  are  not  totally  authorized  in 
this  bill,  and  so  we  will  have  enormous 
cxpensf.s  for  the  future. 

I  applaud  the  gentleman's  speech. 
but  I  do  not  take  the  same  attitude  on 
the  military  budget  that  he  does.  I 
want  us  to  be  secure,  but  I  do  not  want 
to  throw  money  around  foolishly. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding,  and  I  understand  his 
position  in  this  matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  If  there  are  no 
iiirihiT  amendments  to  this  bill,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
DurbinI  having  assumed  the  chair. 
Mr.  Gi.UKiviAN.  Chairman  of  the  Com- 
inillee  of  the  Whole  Hou.se  on  the 
State  ol  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5604)  to  author- 
ize certain  construction  at  military  in- 
stallations for  fiscal  year  1985.  and  for 
other  purposes,  pursuant  to  House 
Rf'solution  529.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  pnn  ious  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment'  H  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engro.ssment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  and  was  read 
t  he  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  pa.ssage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vole  on  the  ground  thai  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Tlie  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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n  1230 

The  Clerk  announced  the  tollovving 
pairs: 

On  this  vote: 

Mr.  Dardcii  for.  with  Mr.  Addabbo 
against. 

Mr.s.  Lloyd  for.  with  Mr.  AuCoin  aKainst. 

Mr.  Ford  cf  Micliinau  for,  with  Mr.  Gray 
against. 

Mr.  Torricelli  tor.  with  Mr.  Owens  against. 

Mrs.  BoKg-s  for.  vvitli  Mr.  Hayes  against. 

Mr.  Shelby  for.  with  Mr,  Garcia  against. 

Mes:^rs.  STOKES.  SCHEUER, 

M.-vcKAY.  BEILENSON.  and  JACOBS 
changed  their  \otes  from  vca"  to 
"nay.  " 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5604. 
MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT.  1985 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
gro.ssment of  the  bill.  H.R.  5604.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cro.S£  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Cahfornia? 

There  was  no  ob.lection. 


GENfc.KAL  LEAVE 

Mr.  UELLUMS.  Mr.  Speaker.  I  ask 
iinanimou.s  con.sent  that  all  Members 
may  have  5  legislatue  day.s  in  which  to 
revise  and  extend  their  remark.s.  and 
to  include  extraneous  matter  therein, 
on  the  bill  just  passed.  H.R.  5604 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  question  of  adopting 
resolutions  or  on  ordering  the  previous 
question  on  resolutions  reported  from 
the  Committee  on  Rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  15 

Such  rollcall  votes,  if  postponed,  will 
be  taken  alter  debate  has  been  con- 
cluded on  both  resolutions,  and  after 
each  question  to  be  determined  by  a 
iionrecord'  vote  has  been  disposed  of. 
the  Chair  will  then  put  the  question 
on  each  resolution  or  on  the  previous 
que.stion  thereon,  on  which  further 
proceedings  were  ;>.,.> .^'.^f.cl, 


PERMISSION    Til    HAVE   UNTIL    12 
NOON      SATURDAY.      JUNE      23. 
1984       TO      FILE      CONFERENCE 
REPORT      ON      HR       4170.      THE 
DEFICIT   REDUCTION   AND  TAX 
REFORM  ACT  OF  1984 
Mr.  GIBBONS.  Mr.  Speaker.  I  a.sk 
unanimous  con.sent  that  the  conferees 
on  the  bill.  H.R.  4170.  the  Deficit  Re- 
duction and  Tax  Reform  Act  of   1984. 
have  until  12  noon  on  Saturday.  June 
23,  1984.  to  file  a  conference  report  to 
accompany  the  bill,  and  that  there  be 
an  additional  part  of  today  s  Congres- 
sional Record  printed  to  contain  the 
conference  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida' 

Mr.  CONABLE.  Mr  Speaker,  reserv- 
ing the  right  to  object.  I  v^ould  like  to 
ask  the  gentleman  from  Florida  if  he 
is  not  being  .somewhat  optimistic 
about  noon  tomorrow  on  this.  We 
seem  to  be  moving  rather  slowly  m  I  he 
conference.  It  is  the  instruction  of  the 
chairman  that  we  seek  that  time:  is  if.' 
Mr.  GIBBONS.  Will  the  gentleman 
yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man. 
Mr.  GIBBONS.  Yes:  il  is. 
It  may  be  necessary.  I  would  say  to 
the  gentleman  from  New  York,  that 
we  have  to  get  an  additional  extension. 
But  right  now  we  hope  we  can  meet 
the  12  noon  deadline  tomorrow. 

Mr  CONABLE.  Mr  Speaker.  I  have 
no  real  objection  to  the  proposal.  But 
under  my  reservation  I  just  wanted  to 
express  some  doubt.  We  are  working 
very  hard  in  the  conference  and  I  be- 
lieve we  should  preserve  the  right  to 
file  the  report  so  that  we  can  bring  it 
up  next  week. 

So.  Mr.  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore   Pursu- 
ant to  the  provisions  of  clause  5(b)  of 


PROVIDING         FOR         CONSIDER 
ATION    OF    H.R.    5680.    FEDERAL 
PAY      EQIUTY      AND      MANAGE 
MENT    IMPROVEMENT    ACT    OF 
1984 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  526  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  526 
Rtnoh'-d.  Tliai  at  any  time  afier  the  adop 
Hon   of   this   resoliitlon   thf  Sp«:iki  r   mav 
pursuant  lo  clause  Ubi  of  rule  XXIII.  (I<- 
clarr  Ihr  Hini.sf  resolved  into  ihf  Commit 
Ife  Of  the  Whole  House  on  the  State  of  the 
Union  lor  the  lon.suieration  of  I  lie  bill  iH  R. 
5B80)  to  promoti'  pay  cqiiity  and  to  climi 
nale     crrtain     di.scrinilnaiory     wawe-seltlnR 
practices  wilhin  the  Federal  civil  .s«tmco;  to 
I'stabllsh   a   performance  manuKernttit   and 
recognition  system,   to  improve  the  Senior 
E-xerutlve  Servic*-;  and   for  olher  purpo.ses, 
and  the  first  readinif  of  the  bill  shall  be  dis 
pen.sed  with.  All  points  of  order  against  the 
lonsideration    of    the    bill     for    failure    In 
comply  with  the  provuslons  of  .snlion  402ia) 
of   the   Congre.ssional   Budget   Act   of   1974 
I  Public    Law    93  .144)    are    hereby    waived. 
After  general  debate,   which  shall   be  con 
fined  to  thr  bill  and  shall  continue  not  lo 
exceed  one  hour,  lo  be  equally  di\ided  and 
controlled  by  the  efiairman  and  ranking  mi 
norlty  member  of  the  Committee  on  Post 
Office  and  Ci\il  Service,   the   bill  shall   be 
considered   for  amendment   under  the  five- 
minute  rule  by  titles  instead  of  by  sections. 
and  each  title  shall  be  considered  as  having 
been  read   At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mitter shall  rise  and  report  the  bill  to  the 
Hou.se  with  such  amendments  as  may  have 
been    adopted,    and    the    previous   question 
shall   be  considered  as  ordered  on  the  bill 
and   amendments   thereto   to   final   passage 
without     intervening     motion     except     one 
motion  to  recommit    After  the  passage  of 
HR    5680.   the  Committee  on  Post  Office 
and  Civil  Service  shall  be  di.scharged  from 
the  further  consideration  of  the  bill  S.  958. 
and  It  shall  be  in  order,  section  402ia>  of  the 
Congressional  Budget   Act  of   1974  'Public 
Law  93-3441  to  the  contrary  notwithstand- 
ing, to  consider  said  bill  m  the  House,  and  it 
shall  then  be  in  order  in  the  House  to  move 
to  stnke  out  all  after  the  enacting  clause  of 
the  said  bill  and  to  in.sert  in  lieu  thereof  the 
provisions  contained  in  H  R.  5680  as  passed 
by  the  House. 


The  SPEAKER  pro  tempore  [Mr. 
Daniel].  The  gentleman  from  Califor- 
nia [Mr,  BkilensonI  is  recoijni/eci  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
vield  30  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Lott]  for  the 
purposes  of  debate  only.  and.  pending 
that.  I  yield  myself  such  time  a.s  I  may 
consume. 

Mr.  Speaker.  House  Resolution  526 
is  an  open  rule  providing  for  the  con- 
sideration of  H  H.  5680.  The  Federal 
Pay  Equity  and  Management  Improve- 
ment Act  of  1984.  The  rule  waives  .sec- 
tion 402<a)  of  the  Budget  Act.  which 
requires  legislation  authorizing  appro- 
priations to  be  reported  by  May  15 
prior  to  the  start  of  the  fiscal  year  in 
which  the  authorizations  are  first  ef- 
fective. This  waiver  is  nece.ssary  to 
allow  the  House  to  consider  H.R.  5680 
since  it  contains  provisions  which 
technically  constitute  authorizations 
of  appropriations  for  fiscal  year  1985 
but  the  bill  was  not  reported  until 
June  11.  1984. 

In  addition,  the  rule  provides  for 
consideration  of  the  bill  by  titles,  in- 
stead of  by  sections,  with  each  title 
considered  as  read.  The  rule  also  pro- 
vides for  one  motion  to  recommit. 

Finally,  the  rule  provides  for  a 
•Senate  hookup."  It  provides  that. 
after  the  pa.ssage  of  H.R.  5680.  il  shall 
be  in  order  to  consider  the  Senate- 
passed  companion  bill.  S.  958.  in  the 
House  and  to  move  to  strike  all  after 
the  enacting  clause  of  that  bill  and 
insert  in  lieu  thereof  the  provisions  of 
H.R.  5680  as  passed  by  the  Hou.se.  The 
rule  also  waives  .section  402(a)  of  the 
Budget  Act  against  the  consideration 
of  S.  958,  so  that  the  Senate  hookup 
can  be  achieved  in  an  orderly  fashion 
and  any  differences  between  House 
and  Senate  versions  of  this  legislation 
can  be  promptly  resolved. 

This  is  a  simple  and  straightforward 
open  rule.  The  only  waivers  provided 
arc  to  allow  consideration  of  the 
Hou.se  and  Senate  bills  despite  their 
technical  violation  of  the  May  15  re- 
porting deadline  contained  in  section 
402(a)  of  the  budget  act.  The  rule  will 
allow  full  and  open  consideration  of 
this  important  legislation  dealing  with 
sex  discrimination  and  employee  per- 
formance in  the  Federal  Civil  Service. 
I  urge  adoption  of  this  rule, 
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Mr.  LOTT.  Mr.  Speaker.  1  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker.  Hou.se  Re.solution  526 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  5680.  the  Federal 
Pay  Equity  and  Management  Improve- 
ment Act.  The  rule  waives  .section 
402(a)  of  the  Budget  Act  against  con- 
sideration of  the  bill  becau.se  the  bill 
was  reported  on  June  11.  and  .section 
402(a)  requires  that  authorizations  be 
reported  by  May  15. 


Mr.  Speaker,  the  rule  provides  for  1 
hour  of  general  debate  lo  be  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Post  Ofdce  and  Civil  Service.  The  bill 
will  be  read  for  amendment  under  the 
5-minui(>  rule  by  title  instead  of  by 
.section,  and  each  title  shall  be  consid- 
ered as  read.  So  this  is  an  open  rule, 
permitting  the  consideration  of  any 
ncrmanr  amendment. 

The  other  feature  of  this  rule  that  I 
would  call  to  the  attention  of  my  col- 
leagues is  the  provision  for  considering 
the  Senate  companion  bill  after  the 
House  bill  has  been  pa.ssed.  The  rule 
proMde.s  tliiil  lh(>  Committee  on  Post 
Otiicc  and  Civil  Service  will  be  dis- 
chartjed  from  S.  958.  and  that  bill  will 
be  considered  in  the  House,  and  it  will 
be  in  order  to  move  lo  strike  the 
Senate  lant;uat;e  and  insert  the  lan- 
^uat^e  of  the  House-pa.s.sed  measure. 
Section  402' a  1  is  waived  against  the 
consideration  ol  the  Senate  bill.  This 
provision  of  the  rule  is  not  unusual 
and  is  done  to  facilitate  going  to  con- 
ference with  the  other  body. 

Mr.  Speaker.  H.R.  5680  consists  of 
three  lilies.  The  first  title  calls  for  the 
Office  of  Personnel  Management  to 
roiuiiict  a  7-month  sludy  into  discritni- 
naior\  wage  setting  practices  and 
wa.iii  (iiffereniials  in  the  executive 
brancli.  and  is  confined  to  discrimina- 
tion and  wage  differentials  between 
male  and  female  employees  holding 
comparable  positions. 

Title  II  of  the  bill  abolishes  the 
present  merit  pay  system  for  supervi- 
sors and  managers  in  GS-13  lo  GS  15 
positions  -  approximately  110.000  em- 
ployees and  replaces  il  with  a  new 
performance  management  and  r(>cog- 
nition  system  under  which  five  ratings 
would  be  established  for  determining 
whether  employees  shall  be  eligible 
for  comparability,  ineril,  and  perform- 
ance award  pa>'  increases. 

Finally,  title  III  makes  certain  ad- 
lustments  iii  laws  governing  the 
Senior  Executive  Service,  including 
elimination  of  the  50-percenl  limit  on 
the  number  of  senior  executives  in  an 
agency  eligible  for  performance 
auards,  I'stablishing  in  its  place  a 
dollar  limit  of  from  2  lo  10  percent  of 
total  payroll,  and  establishing  a  5  per- 
cent of  base  pay  minimum  award  for 
individuals,  while  retaining  the  cur- 
rent 20  percent  maximum  award.  The 
bill  also  revi.ses  the  current  limit  on 
SES  political  appointees  from  10  per- 
cent of  the  SES  positions  Govern- 
mentwide.  to  10  percent  of  the  number 
of  filled  SE;S  positions  in  the  preced- 
ing fl.scal  year.  In  addition,  the  current 
limit  of  25  percent  of  SES  positions  in 
an  agency  is  changed  to  25  percent  of 
the  filled  SES  slots  in  that  agency  in 
the  preceding  year. 

Mr.  Speaker.  H.R.  5680  was  reported 
from  the  Committee  on  Post  Office 
and  Civil  Service  by  voice  vote  on  May 
;n.  However,  tninority  views  were  filed 


by  seven  of  the  committee  Republi- 
cans. Moreover,  the  administration 
has  expressed  opposition  to  the  bill  on 
several  grounds,  including  the  unreal- 
istic timetable  for  cotnpleling  the  title 
I  sludy;  the  new  appeal  right  for  man- 
agers and  supervisors  in  title  II  who 
receive  a  less  than  successful  rating; 
the  costly  new  merit  pay  awards;  the 
reduction  in  SES  political  appointees 
in  title  III;  and  the  Executive  Level  I 
cap  for  senior  executive  bonu.ses. 

Mr.  Speaker,  another  issue  was 
raised  at  the  Rules  Comtniltee  hearing 
in  the  testimony  and  request  of  our 
colleague  from  Illinois  [Mrs.  Martin]. 
She  had  drafted  an  amendment  to 
apply  the  new  pay  equity  sludy  to  the 
Congress  as  well  as  to  the  executive 
branch.  Because  that  amendment  ex- 
pands the  scope  of  the  bill,  it  would  re- 
quire a  germaneness  waiver  to  be  of- 
fered. I  offered  an  amendmeiu  to  the 
rule  in  commiUee  to  nermil  Mrs. 
Martin  to  offer  her  amendment  on 
the  floor.  But  unfortunately  my  at- 
tempt went  down  on  a  voice  \ole. 

Mr.  Speaker,  we  are  notorious  in  this 
Congress  lor  exempting  ourselves 
from  every  law  we  apply  to  the  rest  of 
the  Government  and  the  rest  of  the 
country— be  il  job  safety,  environmen- 
tal, age.  race.  .sex.  or  di.sabilily  discrim- 
ination, freedom  of  information,  or 
whatever.  The  old  bugaboo  is  raised 
that  we  can't  subject  ourselves  to  the 
laws  we  enact  because  this  would  bring 
the  Justice  Department  down  on  the 
Congress  and  therefore  breach  the 
separation  of  powers  doctrine. 

Well,  that  s  a  rather  inti^resling  ana 
neat  legalistic  argument,  but  I  don't 
think  it  will  wash  with  out  constitu- 
ents who  must  put  up  with  the  various 
laws  and  regulations  we  subject  them 
to. 

Nor  was  this  novel  justification  for 
exempting  ourselves  from  the  laws  we 
passed  one  which  was  contemplated  by 
the  framers  ot  our  Constitution. 
James  Madison,  who  is  considered  the 
father  of  our  Constitution  and  the 
genius  who  created  our  system  of 
checks  and  balances  and  .separation  of 
powers  certainly  did  not  think  this 
would  require  that  Congress  should  be 
a  unique  class— above  the  laws  it 
enacts.  On  the  contrary,  in  Federalist 
Paper  No.  57.  he  said  just  the  opposite. 
In  his  words,  one  of  the  circumslanc(\s 
which  would  restrain  the  Hou.se  of 
Representatives  from  oppressive  meas- 
ures was  that  the  Congress,  and  I 
quote,  "can  make  no  law  which  will 
not  have  its  full  operation  on  them- 
selves and  their  friends,  as  well  as  on 
the  great  ma.ss  of  the  .society."  Madi- 
son went  on.  and  I  quote: 

Thi.s  lia.s  alway.s  been  deemed  one  of  the 
strongest  bonds  by  which  human  policy  can 
connect  the  rulers  ^nd  the  people  together. 
U  creates  between  Hum  ihat  communion  of 
interests  and  sympathy  of  sentiments  of 
which  lew  t^overnmenls  have  furnished  ex- 
amples: but  without  which  every  govern- 
ment degeniraies  into  tyranny. 


Madison  then  posed  the  question: 
"What  is  to  restrain  the  House  of  Rep- 
resentatives from  making  legal  dis- 
criminations in  favor  of  themselves 
and  a  particular  class  of  society."  And 
he  aiiswered  that  question  as  follows: 

The  genius  of  the  whole  .system,  the 
nature  of  just  and  constitutional  laws;  and. 
above  all.  the  vigilant  and  manly  spirit 
which  actuates  the  people  of  America— a 
.spirit  which  nourishes  freedom,  and  in 
return  is  nouri.'^hed  by  It. 

And  Madison  concluded  this  discus- 
sion as  follows: 

If  this  spirit  shall  ever  be  so  far  debased 
as  to  tolerate  a  law  not  obligatory  on  the 
legislature,  as  well  as  on  the  people,  the 
people  will  be  prepared  to  tolerate  anything 
taut  liberty. 

Mr.  Speaker.  I  think  it  is  clear  that 
or  forefathers  never  intended  for  us  to 
exempt  ourselves  from  the  laws  we 
impose  upon  the  people.  On  the  con- 
trary, they  thought  our  systein  was  de- 
pendent on  the  fact  that  the  laws  we 
enacted  would  be  just  as  applicable  to 
the  Congress  as  lo  the  peoph^ 

And  yet.  we  are  told  we  cannot  even 
study  sex  discritninalion  in  this  body 
by  even  considering  such  an  amend- 
ment to  this  bill.  Instead  we  are  given 
vague  promises  of  how  this  is  being 
handled  by  another  committee  which 
may  report  something  at  a  later  date. 
On  that  same  day  in  the  Rules  Com- 
mittee that  the  Martin  ainendment 
was  rejected  out  of  hand,  our  commit- 
tee rejected  my  attempt  to  make  in 
order  an  amendment  to  the  Civil 
Rights  Act  of  1984.  the  Grove  City 
College  respon.se  bill,  that  would  ha\e 
applied  the  antidiscrimination  provi- 
sions of  various  laws  to  the  Congress. 

Our  colleague  from  Illinois  is  to  be 
commended  on  keeping  before  us  our 
own  hypocrisy  in  evading  and  avoiding 
the  very  laws  and  requirements  we 
impo.se  on  others.  I  think  it  is  high 
time  we  faced  up  to  this  double  stand- 
ard and  did  .something  about  it.  We 
have  heard  too  many  appeals  for  pa- 
tience. We  have  had  too  many  prom- 
ises of  action  tomorrow,  and  tomor- 
row, and  tomorrow.  The  lime  to  act 
was  yesterday.  I  urge  my  colleagues  to 
heed  well  the  words  of  our  colleague 
frotn  Illinois  as  well  as  the  warnings  of 
Madison.  The  longer  we  wait,  the 
inore  we  deba.se  ourselves  and  threat- 
en our  system  of  government. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  gentleman  has  spoken  well  on 
problems  that  many  of  us  have  with 
w  iiat  we  see  as  an  incredibly  two-faced 
look  at  hew  Americans  should  be 
treated  and  what  Americans  come 
under  what  law . 

There  was  a  lesson  in  Watergate 
that  said  not  even  a  President  is  above 
the  law.  and  yet  somehow  in  this  Con- 
gress we  argue  we  are.  I  do  not  under- 
stand it.  but  because  I  was  raised  in  an 
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environment  so  that  I  still  believed  in 
the  tooth  fairy  until  I  was  18  years 
old,  I  am  giving,  in  effect,  in  my  own 
heart,  one  more  chance. 

And  m  that  light.  I  wish  to  engage 
the  gentlewoman  from  Ohio  in  a  collo- 
quy. 

Ms.  OAKAR  If  the  gentlewoman 
would  yield.  I  thank  the  genrlewoman. 
I  believe  in  the  tooth  fairy,  too. 

Mrs.  MARTIN  of  Illinois  I  had 
hoped  as  you  know  to  offer  an  amend- 
ment to  the  Federal  pay  t-quity  bill 
before  us  which  would  have  broadened 
the  scope  to  include  Federal  employ 
ees.  not  just  the  e.xecutive  branch,  but 
those  who  work  for  us  in  the  legisla- 
tive branch. 

The  Committee  on  Rules  did  not 
grant  such  a  waiver  and  now  we  have  a 
resolution  introduced  by  the  gentle- 
woman from  Maine  [Ms.  SnoweI 
which  proposes  a  study  of  the  legisla- 
tive branch  of  government. 

.May  I  inquire  of  the  gentlewoman 
what  her  attitude  on  this  resolution 
is? 

Ms.  OAKAR.  Like  my  friend  from  II 
linois.  I  am  a  cosponsor  of  Hou.se  Con 
current  Resolution  239  I  have  publicly 
stated  on  many  occasions  that  I  fully 
support  a  study  of  the  legislative 
branch  I  urge  Members  who  are  not 
cosponsors  of  that  bill  to  get  on  board 
on  that  bill  and  next  week,  as  you 
know,  hearings  will  be  held  by  the 
Committee  on  House  Administration 
on  this  resolution  and  I  am  a  member 
of  the  committee,  as  my  friend  from 
Illinois  was  a  member  of  the  commit- 
tee. 

And  like  the  gentlewoman  I  will  be 
testifying  in  favor  of  the  resolution 

Mrs.  MARTIN  of  Illinois.  Is  it  your 
understanding,  so  there  be  no  confu- 
sion on  this  issue,  that  that  hearing 
will  make  sure  that  such  a  final  prod- 
uct will  include  the  Congress  of  the 
United  States  and  its  employees  under 
the  study' 
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Ms.  OAKAR  Absolutely.  That  Is  not 
only  the  thrust  of  the  resolution,  but 
that  resolution  relates  to  the  juri.sdic- 
tion  of  that  committee.  They  would 
not  have  jurisdiction  to  do  otherwise 
other  than  other  legislative  areas.  But 
definitely  Congress  would  be  covered. 

Mrs.  MARTIN  of  Illinois.  Is  it  also 
the  gentlewoman  s  understanding  that 
such  a  bill  would  come  before  the  Con- 
gress before  the  end  of  this  legislation 
session  rather  than  in  decades  to 
come? 

Ms.  OAKAR  Well,  based  on  my  con- 
versations and  my  own  commitment  as 
a  member  of  the  committee  and  my 
conversation  with  the  senior  majority 
members  of  the  committee,  I  know- 
there  IS  a  commitment  to  bring  this 
issue  to  the  floor  of  the  House  for  a 
vote  this  session. 

Mrs.  MARTIN  of  Illinois.  So  the 
gentlewoman  is  saying  that  both  the 


chairman  of  the  committee.  Hon.  Gus 
Hawkins,  who  has  done  a  great  deal 
in  areas  of  ciul  rights,  is  both  aware  of 
this  and  other  senior  members  and  the 
Congress  of  the  United  States  will 
have  a  chance  before  the  end  of  this 
session  to  remove,  not  a  scarlet  letter, 
but  an  H"  for  hypocrisy  from  its  fore 
head"' 

Ms.  OAKAR.  I  do  not  know  if  I 
would  talk  about  hypocrisy  at  this 
point,  but  I  would  say  that  that  is  my 
understanding  that  thi-  gentleman 
who  IS  the  chair  of  the  committee,  as 
the  gentlewoman  knows.  I  have 
spoken  to  the  gentleman  and  he  is 
fully  supportive  of  exactly  what  the 
gentlewoman  has  said 

Mrs.  MARTIN  of  Illinois.  I  thank 
Ihf  gentlewoman. 

Mr  Chairman.  I  will  take  very  little 
more  time. 

I  wiLI  tell  my  colleagues  that  other 
Members  from  both  sides  feel  that 
this  is  just  one  more  sham.  I  would 
prefer  that  we  had  had  an  amendment 
on  this  bill  to  show  not  just  the  good 
^ill.  but  intent. 

But,  frankly,  we  probably  could  have 
lost  such  a  vote-  It  is  very  hard  to  pil- 
lory someone  on  a  vote  on  a  rule.  It  is 
very  difficult  to  understand. 

So  with  an  equal  mixture  of  hope 
and  heart.  I  will  withdraw  what  was 
going  to  be  my  request  for  a  negative 
vote  on  the  rule  from  Members  who 
truly  supported  the  idea  that  if  we  are 
so  good  at  making  laws  for  everyone, 
and  if.  indeed,  sexual  discrimination  is 
a  problem,  that  the  leadership  should 
be  coming  from  here  and,  indeed, 
should  have  had  the  first,  not  the  last, 
look. 

I  look  forward  to  voting  on  such  a 
bill  before  the  end  of  the  .session. 

Mr.  BEILENSON  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR  Mr  Speaker.  I  want  to 
compliment  the  Rules  Committee  on 
its  expeditious  consideration  of  the 
legislation  and  the  rule  that  has  been 
fa.shioned  to  bring  the  bill  to  the  floor. 

I  believe  the  rule  is  eminently  fair, 
will  allow  for  a  full  and  considered 
debate  of  the  provisions  of  H.R.  5680. 

I  also  want  to  say  that  the  name  of 
the  bill  IS  the  Federal  Pay  Equity  and 
Management  Improvement  Act  of 
1984.  This  was  introduced  by  my.self  as 
the  lead  sponsor  and  my  original  co- 
sponsors,  Congresswoman  Schroeder 
and  Congressman  Steny  Hoyer.  both 
of  whom  have  done  fine  work  in  the 
drafting  of  the  entire  bill. 

Briefly,  this  legislation  would,  one. 
require  that  the  Office  of  Personnel 
Management,  OPM,  conduct  a  study 
of  the  Federal  Governments  job  grad- 
ing systems  to  determine  compliance 
with  pay  equity  principles  and  elimi- 
nate discriminatory  pay  setting  prac- 
tices within  the  Federal  civil  service. 

I  want  to  stress  that  one  of  the  rea- 
sons that  we  were  not  able  to  include 


other  legislative  branches  like  Mem- 
bers of  Congre.ss  is  because  our  com- 
mittee does  not  have  jurisdiction  over 
that.  We  have  jurisdiction  over  the  ad- 
ministrative branch  which  is  the  larg- 
est number  of  Federal  civil  servants. 

Mr.  Speaker.  I  would  urge  tho.se 
Members  who  want  to  include  Mem- 
bers of  Congress  to  get  on  board 
OiYMPiA  Snowe's  bill.  A  lot  of  Mem- 
bers talk  about  how  they  feel,  but 
they  are  not  cosponsors  of  the  bill. 

The  other  thing  that  Members  can 
do  is  sign  on.  right  now.  today,  on  the 
House  fair  employment  practices 
agreement,  which  is  not  a  substitute. 
but  at  least  it  shows  the  thrust. 

But  the  second  thing  the  bill  would 
do  is  establish  a  performance  manage- 
ment and  recognition  system  for  GS- 
13  to  15,  Federal  supervisors  and  man- 
agers to  replace  the  current  merit  pay 
program. 

And.  three,  make  several  improve- 
ments in  the  senior  executive  service. 

Title  I  of  H  R  5680  does  mandate 
the  Office  of  OPM.  in  consultation 
with  congressional  committees  and  a 
pay  equity  study  council,  consisting  of 
representatives  of  Federal  employees' 
unions  and  women's  organizations,  to 
conduct  a  study  of  the  Federal  job- 
grading  systems  to  determine  whether 
they  are  marred  by  discriminatory 
wage-setting  practices  and  wage  differ- 
entials. 

The  OPM's  final  report  to  Congress 
and  the  President  must  include  its 
finding  and  recommendations  for 
eliminating  discriminatory  pay  prac- 
tices as  well  as  the  views  of  the  council 
representatives. 

This  is  a  key  factor  in  our  legisla- 
tion The  OPM  is  also  prohibited  from 
reducing  pay  for  any  position  as  a 
result  of  the  study.  We  are  not  into 
lowering  anybody's  salary.  We  want  to 
take  a  look  comprehensively  at  how 
there  .salaries  were  determined. 

Mr.  Speaker,  it  is  lime  for  the  larg- 
est employer  in  the  Nation,  the  Feder- 
al Government,  to  examine  its  own  job 
grading  structure  for  sex-based  wage 
dLscrimination.  The  current  system  for 
determining  classification  is  tied  to  a 
standard  developed  in  1923  that  has 
never  been  looked  at  since  1923  to  de- 
termine whether  it  is  affected  by  sex 
discrimination. 

Nineteen  States  have  already  en- 
acted comparable  worth  laws  or  have 
initiated  studies  of  their  pay  and  clas- 
sification systems  to  determine  their 
compliance  with  pay  equity  principles. 

It  IS  time  for  the  Federal  Govern- 
ment to  begin  to  fulfill  its  responsibil- 
ities on  these  very  important  issues 
which  are  vital  to  the  interests  of 
every  working  woman  and  man  in  this 
country. 

Twenty  years  have  elapsed  since  the 
Civil  Rights  Act  of  1964  and  the  Equal 
Pay  Act  were  enacted.  And  yet.  women 
still  lag  behind  men  in  compen-sation. 


But    without    a 
know.  There  will 
that  there  exists 
The    Congress, 
most    importanti 


In  1950  the  wage  differential  be- 
tween men  and  women  workers  was 
approximately  38  percent.  Today  de- 
spite the  pa,ssage  of  more  than  three 
decades,  women  still  average  40-per- 
cenl  le.ss  in  earnings  than  men.  We  do 
not  want  to  lessen  men's  salaries.  That 
is  not  the  bill  and  we  prohibit  doing 
that. 

Forty  percent  of  the  2.8  million  Fed- 
eral workers  are  women.  The  majority 
of  whom  are  clustered  in  low-paying 
occupations,  grades  1  through  7, 
paying  an  average  annual  salary  of 
$17,000.  And  yet,  the  male  workers  are 
concentrated  in  the  midlevel  and 
upper  grades  and  they  earn  an  average 
salary  of  S28.000. 

Is  it  not  interesting  to  note  that  only 
12  percent  of  tho.se  positions  are  occu- 
pied by  women. 

On  its  face,  the  data  seems  to  sug- 
gest that  women  are  paid  less  than 
men  because  the  Federal  classification 
and  pay  systems  are  biased  against 
women.  The  study  set  forth  in  title  I  is 
nece.s.sary  to  either  confirm  or  dispel 
that  suggestion.  We  might  be  wrong, 
study  we  will  never 
always  be  the  feeling 
discrimination. 

the  administration, 
ly  the  Federal  work 
force  will  have  to  continue  making  as- 
sumptions, unfounded  or  real,  without 
the  neces.sary  supporting  data. 

Title  II  of  the  bill  address  the 
myriad  of  problems  with  the  current 
merit  pav  system  for  midlevel  Federal 
managers  and  supervisors,  which  was 
established  by  the  Civil  Service 
Reform  Act  of  1978. 

In  a  recent  report  conducted  by.  at 
my  request,  the  GAO.  it  found  sub- 
stantial employee  dissatisfaction  with 
the  merit  pay  system.  'Virtually  every 
phase  of  the  current  program  was 
criticized. 
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The  GAO  found  that  approximately 
80  piTcent  of  all  employees  studied  be- 
lieved that  the  merit  pay  system  did 
ixn  increase  their  motivation.  This  is 
why  we  need  reform.  That  is  in  the 
bill  also.  We  try  to  reform  the  merit 
pay  program.  And  there  is  ajiother 
title,  title  III.  that  places  Congress  on 
record  in  favor  of  the  continuation  of 
I  lie  senior  executive  service. 

Now.  Mr.  Speaker,  let  me  just  say 
this:  A  vote  for  this  rule  is  a  vote  for 
an  open  rule  that  deals  with  problems 
that  the  Committee  on  House  Post 
Office  and  Civil  Service  has  jurisdic- 
t  ion  over. 

I  urge  my  colleagues  not  to  be  afraid 
of  a  study  that  relates  to  Government 
employees.  It  is  lime  we  did  that  in 
the  spirit  of  fairness. 

And  .so  I  ask  my  colleagues  to  be 
openminded  about  this  rule.  'Vote 
■yes"  on  this  open  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  would  like  to  address 
some  questions  to  the  gentlewoman 
from  Ohio,  following  up  on  the  collo- 
quy she  just  had  with  the  gentleman 
from  Illinois. 

Is  it  true  that  the  study  required  by 
House  Resolution  239  would  only 
apply  to  one  legislative  branch  agency 
which  is  subject  to  section  717  of  the 
1964  Civil  Rights  Act? 

As  I  read  it,  the  resolution  says:  The 
Commission  shall  choose  an  agency 
for  this  study,  which  I  assume  you  are 
talking  about,  when  we  say  really 
taking  a  look  at  the  legislative  branch, 
we  could  be  talking  about  the  Library 
of  Congress,  not  really  what  we  tradi- 
tionally think  of  as  the  legislative 
branch.  Is  that  accurate?  Or  has  that 
been  changed? 

Ms.  OAKAR.  Of  course,  the  original 
sponsor  is  not  here.  I  wish  she  were. 
But  the  thrust  of  the  bill,  and  my  tes- 
timony relative  to  the  bill.  House  Con- 
current Resolution  239.  is  to  include 
those  legislative  branches,  including 
Members  of  Congress,  relative  to  pay 
equity.  I  support  that  concept.  I  be- 
lieve very  strongly  that  that  is  what 
Congresswoman  Snowe  means  about 
her  legislation.  I  know  thai  members 
of  that  committee  have  a  commitment 
to  having  that  hearing  and  dealing; 
specifically  with  that  issue. 

Mr.  LOTT.  I  thank  the  gentlewoman 
for  that,  but  I  do  want  lo  express  my 
concern  that  that  may  not  be  the  way 
this  resolution  reads,  because  it  sounds 
like  you  are  saying  "an  agency.  "  which 
could  be  GAO  or  the  Library  of  Con- 
gre.ss.  and  not  necessaril.v  involve  the 
House  of  Representatives  itself.  So  I 
hope  you  will  take  a  look  at  that  par- 
ticular point,  and  I  will  di.scu.ss  it  with 
the  gentlewoman  from  Maine  also. 

Ms.  OAKAR.  If  the  gentleman  will 
yield  on  that  point.  Congresswoman 
Martin  asked  me  specifically,  bevond 
the  resolution,  whether  or  not  I  had  a 
commitment  to  assure  that  Members 
of  Congress  be  included,  and  she  spe- 
cifically asked  that  question,  and  I 
said  yes. 

Mr.  LOTT.  You  do  intend  lor  it  to 
be  applicable  then  to  House  and 
Senate  commit te  staffs? 

Ms.  OAKAR.  I  am  on  the  commit- 
tee, and  I  think  the  gentlewoman  from 
Illinois  knows  thai  nobod.v  has  raised 
that  i.ssue  more  than  I  have  and.  of 
course,  she  has,  when  she  was  a 
member  of  that  committee,  so  I  think 
that  is  absolutely  right. 

Mr.  LOTT.  Does  the  gentlewoman 
feel  that  she  has  an  ironclad  commit- 
ment from  the  chairman  of  House  Ad- 
ministration that  this  resolution  will 
be  reported  for  consideration  of  the 
House  this  session'.' 

Ms.  OAKAR.  I  believe  that  the 
chairman  of  the  committee,  who  I 
talked  to  this  morning,  gave  me  that 
commitment  that  he  would  make  that 
effort.  He  also  would  like  to  take  a 
look,  and  I  am  sure   you  agree  with 


this,  at  the  manner  in  which  the  mi- 
norities are  treated,  as  well,  and  I 
think  it  is  time  we  do  that,  as  well. 

Mr.  LOTT.  Certainly,  I  do.  Does  the 
gentlewoman  have  any  idea  what  the 
cost  of  this  commission  might  be? 

Ms.  OAKAR.  This  is  Congresswom- 
an Snowe's  bill,  .so  I  do  not  feel  that  I 
am  qualified  to  give  an  answer  on  that. 

Mr.  LOTT.  As  I  understand  it.  it 
would  cost,  according  lo  CBO,  $2  mil- 
lion. The  reason  why  I  am  pressing 
this  is  because  the  gentlewoman  from 
Illinois  agreed  not  lo  press  her  objec- 
tion lo  the  rule,  which  did  not  allow 
her  amendment  to  be  in  order,  and  I 
think  we  need  to  be  sure  we  under- 
stand what  is  in  this  resolution  and 
whether  or  not  it  is  really  going  to 
come  up  or  whether  this  could  just 
possibly  be  shunted  aside  in  the  natu- 
ral rush  that  we  will  have  at  the  end 
of  the  year. 

The  point  I  am  really  driving  at  is. 
why  do  we  go  through  this  proce.ss? 

Ms.  OAKAR.  If  the  gentleman  will 
yield.  1  think  it  would  be  helpful  if  the 
gentleman  were  a  cosponsor  of  the  bill 
for  the  gentlewoman  from  Maine  [Ms. 
SnoweI.  and  I  think  the  gentleman 
could  make  sure  that  all  of  the  things 
he  wanted  are  there.  I  do  not  mean  to 
embarrass  the  gentleman,  but  I  do 
think— I  agree  with  everything  the 
gentleman  has  said,  by  the  way.  and  I 
wanted  lo  gel  order  so  that  the  Mem- 
bers could  hear  what  the  gentleman 
liad  10  .say,  because  I  agree  with  it.  Bui 
I  think  we  need  more  cosponsors  on 
Congresswoman  Snowe's  bill.  We  have 
81.  They  are  bipartisan  cosponsors. 
The  gentleman's  leadership  would 
really  be  helpful  on  this  bill. 

Mr.  LOTT.  Well.  I  think  I  just  may 
very  well  do  thai,  because  I  sincerely 
believe  that  if  we  are  going  lo  pa.ss 
ihis  legislation  and  other  similar  legis- 
lation, it  should  apply  to  us. 

Ms.  OAKAR.  I  agree. 

Mr.  LOTT.  I  think  we  might  have  a 
little  different  altitude  or  we  might  re- 
alize what  .some  of  this  means  to 
people,  and  I  think,  frankly,  it  would 
be  fairer  if  we  did  it  that  way.  But  I  do 
not  understand  why  we  do  not  just  go 
ahead  and  make  it  applicable  lo  this 
bill  instead  of  going  througli  the  study 
proce.ss.  which  would  cost  S2  million 
and  could  be  applicable  only  to  an 
agency  of  Congress  and  not  Congress 
itself. 

Ms.  OAKAR.  If  the  gentleman  will 
yield  on  that  point,  as  the  gentleman 
knows,  when  we  are  talking  about  civil 
service,  which  is  the  committee  that  I 
have  jurisdiction  over  as  a  member  of 
tlie  Post  Office  Committee— we  do  not 
have  jurisdiction  over  the  manner  in 
which  Members  of  Congress  treat 
their  staffs  or  how  the  committees 
treat  their  staffs,  el  cetera.  House  .Ad- 
ministration does.  But  as  the  gentle- 
man knows,  what  we  are  dealing  with 
when  we  are  talking  about  civil  service 
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is  a  classification  system.  Membt-rs  of 
Congress  do  not  have  that  classifica- 
tion system.  It  is  like  really  and  truly 
comparing  apples  and  orangt-.s.  That  is 
why  in  my  judgment  Congresswoman 
Snowes  bill  deserves  a  full  hearing  in 
a  markup  to  include  exactly  what  you 
want  to  include,  but  it  really  is  not 
under  the  jurisdiction  of  our  commit- 
tee, and  the  classification  is  in  one  set- 
ling  and  not  in  another.  We  have  a 
very  formal  structure  under  civil  serv- 
ice that  has  been  in  place  smce  1923 
There  is  no  structure  when  you  are 
talking  about  committees  and  Mem 
bers  of  Congress. 

Mr.  LOTT  With  that  comment,  that 
is  my  objection.  Nothing  is  applicable 
to  us  We  do  not  have  the  traditional 
structured  system. 

Ms.  DAKAR.  That  is  why  I  think 
the  gentleman  ought  to  get  onboard 
Congresswoman  Snowe  s  bill  and  let 
us  get  it  passed  out  of  House  Adminis- 
tration. 

But  let  us  not  diminish,  if  I  could 
just  say  this  to  my  friend,  who  I  often 
agree  with  on  many  subjects,  let  us 
not  diminish  because  of  our  discu.ssion 
of  Members  of  Congress  the  need  to 
study  the  bulk  of  Federal  employees 
and  how  they  are  treated  under  civil 
service.  This  i.ssue  hasn't  been  studied 
since  1923.  I  do  not  think  we  can  avoid 
that  issue.  We  are  trying  to  do  both, 
but  there  are  two  committees  that 
have  jurisdiction.  I  for  one  pressed  for 
a  hearing  on  Congresswoman  Snowes 
bill,  which  IS  this  coming  Wednesday, 
and  I  think  the  gentleman's  leadership 
is  needed,  and  I  hope  he  will  come  to 
testify  so  that  we  can  get  a  speedy 
markup  of  that  bill. 

Mr  LOTT.  Well.  I  will  just  make 
one  final  point, This  is  a  House  resolu- 
tion to  set  up  a  commission,  and  in 
and  of  it.self  will  not  be  able  to  do  a 
thing.  Sooner  or  later  we  are  going  to 
have  to  address  this  issue  in  the  law. 
Ms.  OAKAR.  I  agree 
Mr.  LOTT.  And  for  years  now. 
whether  it  is  environmental  law  or  oc 
cupational  safety,  or  whatever  else,  we 
say.  Oh.  not  us."  I  just  think  that  our 
credibility  with  the  people  out  there  in 
the  country  who  are  living  under  our 
laws  continues  to  deteriorate  becau.se 
we  say.  Oh.  hey.  wait  a  minute,  we 
cannot  live  with  that.'  yet  they  have 
to  live  with  so  many  things.  A  resolu- 
tion IS  fine  But  some  day  we  have  got 
to  make  it  apply  to  ourselves. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  Maryland 
[Mr.  HoYERl. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  1  would  like  to  take 
this  opportunity  to  first  congratulate 
the  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  the  gentle- 
woman from  Ohio  and  the  gentlewom- 


an from  Colorado,  for  their  hard  work 
on  this  legislation  and  their  determi- 
nation to  bring  this  legislation  to  the 
floor  and  into  conference  for  timely 
enactment  of  the  very  important  pro- 
visions within  this  legislation. 

Let  me  also  congratulate  the  Rules 
Committee  for  the  very  fair  rule 
granted  on  this  bill.  While  .some  of  the 
amendments  to  be  offered  are  oppo.sed 
by  the  leadership  of  the  committee 
and  will  be  oppo.sed  by  me.  the  rule 
nonetheless  offers  the  House  the  op- 
portunity to  di.scu.ss  in  full  the  many 
aspects  of  this  legislation. 

H.R.  5680  contains  three  major  areas 
of  Federal  personnel  changes.  Title  I 
contains  the  extremely  important  and 
Iimelv  .study  of  pay  equity  in  the  FVd- 
eral  Govtrnment.  Title  II  contains 
changes  in  the  exi.sting  merit  pay 
.system  and  establishes  a  new  Perform- 
ance Management  and  Recognition 
System.  And  title  III  contains  various 
changes  in  the  senior  executive  serv- 
ice. 

This  bill  is  the  product  of  strong  bi- 
partisan input  and.  by  and  large,  bi- 
partisan consensus.  I  would  be  remi.ss, 
therefore,  if  I  did  not  mention  the 
very  hard  work  and  tenacity  of  my 
friend  from  Virginia.  Frank  Wolf. 
who  spent  a  substantial  amount  of 
time  and  effort  in  order  to  reach  the 
point  where  we  are  today. 

I  am  especially  proud.  Mr.  Speaker, 
that  title  II  of  the  bill  dealing  with 
pay- for  performance,  represents  many 
of  the  changes  in  the  merit  pay  struc 
ture  that  I  have  been  recommending 
for  the  past  3  years. 

The  Performance  Management  and 
Recognition  Sy.stem  establishes  a  new. 
governmentwide  five-tiered  system  of 
performance  appraisal  where  an  indi- 
vidual s  performance  on  the  job  deter- 
mines his  or  her  level  of  compen.sa- 
tion.  Unsatisfactory  performers  will  be 
penalized  for  their  le.ss-than-expected 
performance  while  tho.se  individuals 
who  perform  outstanding  work  on  the 
job  will  be  rewarded  with  bonuses. 
The  existing  merit  pay  s.ystem  was 
supposed  to  operate  in  just  this 
manner.  However,  due  to  inadequate 
funding  and  a  host  of  other  problems. 
out.standing  performers  are  actually 
making  less  than  the  people  they  su- 
pervise and  less  than  they  would  make 
under  the  GS  system.  This  bill  reme- 
dies existing  inequities  while  preserv- 
ing the  concept  that  the  Federal  Gov- 
ernment ought  to  experiment  with  an 
effective  and  workable  system  that  en- 
hances the  regular  pay-for-perform 
ance  aspects  of  the  GS  system. 

The  rule  provides  that  Members  who 
have  a  different  approach  to  pay 
equity,  to  merit  pay.  or  to  the  Senior 
Executive  Service,  will  have  an  oppor- 
tunity to  discuss  their  approach 
during  consideration  of  the  bill.  While 
I  feel  that  by  and  large  this  bill  is  an 
excellent  bill  that  does  not  need 
amending,   the  Rules  Committee   has 


offered  the  Hou.sc  i  h(    opportunity  to 
work  its  wMl  with  this  iegislaiion 

Again.  I  commend  the  ^iciitlcman 
from  Michigan  and  the  K<ntleladits 
from  Ohio  and  Colorado  for  tlieir  line 
work  and  I  look  torvuird  lu  coii.snltT- 
ation  of  H.R.  5680 
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Mr,  BEILENSON.  Mr.  Speaker,  for 
purpo.ses  of  debate  only.  I  yield  3  min- 
utes to  the  gentlewoman  from  Colora- 
do [Mrs.  SchroedfrI. 

Mrs.  SCHROEDER.  1  thank  Mu 
gentleman  for  yielding  to  mi-. 

Mr.  Speaker.  I  want  to  thank  C"on 
gressman  Hoyer.  and  Congresswoman 
Oakar.  and  so  many  other  people  who 
have  worked  .so  hard  to  bring  it  here.  I 
think  we  just  have  to  reiterate  one 
more  time,  that  this  is  a  totally  open 
rule,  anything  that  is  germane  can  be 
added  here.  How  terribly  important  it 
is  to  proceed  and  move  forward. 

I.  too.  wanted  to  add  an  amendment 
that  was  not  germane,  and  I.  too.  got 
told  no.  I  was  trying  to  deal  with  the 
subsidies  in  the  DOD  dining  room  and 
other  little  numbers  like  that;  the 
Proxmire  amendment,  but  it  was  not 
allowed.  So  I  do  not  think  that  the 
Rules  Committee  was  picking  on  one 
side  of  the  aisle:  they  were  saying  that 
look,  we  are  giving  you  an  open  rule, 
and  we  are  giving  you  an  open  rule  in 
the  area  that  is  germane,  now  come 
on.  this  is  it.  So  they  are  right,  and 
that  is  what  we  should  be  doing 
around  here. 

I  also  want  to  point  out  that  many 
people  are  standing  up  talking  about 
the  fact  that  we  are  not  under  the 
.same  laws  that  everybody  el.se  is.  Well, 
there  is  a  group  of  about  100  of  us  who 
are.  and  we  did  it  voluntarily.  We  have 
a  group  called  the  House  Fair  Employ- 
ment Practices  Committee,  and  it 
would  be  interesting  to  note  how  many 
people  have  really  signed  up  for  that. 
But  many  of  us  said  we  will  agree  to 
be  bound  by  title  'VII  and  the  titles 
that  deal  with  equal  pay.  and  subject 
it  to  a  subjective  group  and  look  at 
that. 

A  group  of  us  have  really  tried, 
when  we  have  been  thwarted  by  legis 
lation  and  not  been  able  to  move  it.  I 
think  all  these  things  are  important. 
Yes.  yes,  yes:  we  need  to  do  whatever 
we  can  for  equality  anywhere.  But  you 
do  not  try  and  defeat  what  you  an 
doing  for  equality  for  the  largest 
number  of  Federal  employees  by 
saying  it  is  not  quite  big  enough:  we 
missed  another  group.  We  will  get  that 
group  too.  It  is  not  anything  extraor 
dinary  that  the  Rules  Commit  ice  did 
here  at  all:  it  is  just  within  tht  juris- 
diction of  the  House.  A  totally  open 
rule  on  a  bill  that  comes  out  of  Post 
Office  and  Civil  Service  over  the  juris- 
diction that  we  have. 

I  thank  everybody  for  their  patience 
and  their  time,  and  I  thank  the  gentle- 


man from  California  again  for  yield- 
m^.  and  I  hope  the  rule  goes  right 
through. 

Mr.  BEILENSON.  Mr.  Speaker, 
before  calling  for  the  vote.  I  want  to 
respond  very  briefly  to  the  gentleman 
from  Mississippi,  and  I  yield  myself 
such  time  as  I  may  consume. 

The  Rules  Committee  received  two 
requests  to  waive  clause  7.  rule  XVI. 
germaneness,  against  amendments  to 
H.R.  5680.  Congresswoman  Schroeder 
of  Colorado  asked  that  we  waive  ger- 
maneness in  order  to  allow  her  to 
offer  an  amendment  to  prohibit  tax- 
payer subsidies  for  executive  dining 
rooms  in  Federal  agencies  or  for  con- 
gressional restaurants.  Congresswom- 
an Martin  of  Illinois  asked  that  we 
waive  germaneness  in  order  to  allow 
her  to  offer  an  amendment  to  expand 
the  scope  of  the  Pay  Equity  Study 
Council's  mandate  to  include  an  inves- 
I  mat  ion  of  sex  discrimination  in  con- 
t^ressional,  a.--:  well  as  Federal  agency. 
hiring  and  pay  practices. 

The  Rules  Committee  declined  to 
waive  the  rule  on  germaneness  for 
cither  amendment.  The  Rules  Com- 
mittee IS  always  cautious  about  waiv- 
ing: germaneness:  but.  when  the  chair- 
man of  the  reporting  committee  op- 
poses such  waivers  and  committee  ju- 
risdictions are  at  stake,  the  committee 
IS  extremely  reluctant  to  make  nonger- 
mane  amendments  in  order.  In  this 
case,  both  the  committee  chairman, 
Mr.  Ford,  and  the  subcommittee 
chairwoman,  Ms.  Oakar.  specifically 
testified  before  the  Rules  Committee 
m  opposition  to  any  waiver  of  ger- 
maneness. 

In  addition,  granting  the  waivers 
would  have  intruded  on  the  jurisdic- 
tion of  committees  other  than  the 
Commitlet-  on  Post  Office  and  Civil 
Ser\  ice 

Mrs.  Schroeder's  amendment  re- 
stricting subsidies  for  Federal  agency 
and  congressional  restaurants  deals 
with  subject  mattei  within  the  juris- 
diction of  the  Committee  on  Govcrn- 
xnvwx  Operations  and  the  Committee 
on  House  Administration. 

Mrs.  Martin's  amendment  to  study 
sex  discrimination  in  congressional 
hiring  and  pay  practices  deals  with 
subject  matter  within  the  jurisdiction 
of  the  Committee  on  House  Adminis- 
tration. 

The  Rules  Committee  believes  that 
only  extraordinary  circumstances  jus- 
tify shortcutting  the  normal  commit- 
tee process.  We  feel  that  no  such  ex- 
traordinary circumstances  exist  in  this 
instance.  'VVe  believe  we  were  correct 
in  not  waiving  the  rules  that  were  de- 
signed to  protect  procedures  of  the 
House. 

Mr.   Speaker,    I    move   the   previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The    question    was    taken:    and    the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  CARNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notiiy 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  276,  nays 
58.  not  voting  99.  as  follows; 
[Roll  No.  263] 
YEAS- 


Arkcrmar. 

Akaka 

Andrrson' 

Andri'tt.s  '  NC  i 

Aiidrt-,i.s  iTX. 

Annun/.io 

Applf^za!*- 

A.spin 

Barni'.^ 

Balis 

Biilcnson 

Bi'imcit 

BfMll 

Bihraki.s 

Bofhicrl 

Boland 

BoniT 

Bonior 

Bonkir 

Bor.sk  1 

Boucher 

Boxer 

Breau\ 

Brill 

Brooks 

Brootiilield 

Bro\Mi  '  CA  ' 

Burlon  'C'A 

B\ron 

Campbell 

Carper 

Carr 

Chandler 

Coellii) 

Coleman  '  MO 

Coleman  iTX 

Collins 

Come 

Conyers 

Cooper 

Cou^:hlin 

Courier 

Co\  nt 

Croekeli 

D  Amour^ 

Uaniel 

Davis 

de  la  Ciar/a 

nelluni- 

DeriKk 

DeWm. 

Uirkmson 

Dicks 

Dmijell 

Di\im 

Donni  II'. 

Dortan 

Dov^ch 

Duncan 

DwNer 

Uvmallv 

Dy.son 

Earl.\ 

F:rkan 

Edvvard- 

Edw  ards 

Entjlish 

Erdreicii 

Erienborn 

E\ans  '  I.A 

E\ans  '  II. 

Fa-scell 

Feinhan 

Ferrari) 

Fish 

Flippo 

F'oglietia 


(A 
OK 
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F'ord  <  TN 

Frank 

Franklin 

Frenzel 

Fuqiia 

Oaydos 

Ot-ka.s 

Ciephardl 

Cliinian 

Glickman 

tionzak-z 

Ooodlint; 

Green 

C'luarini 

Gunderson 

Hall  'I.N' 

Hall  'OH 

Hail,  Ralph 

Hall   Sam 

Hanullon 

Hance 

Harkin 

Harri.son 

Ha\Kkiii.s 

Heltel 
H'  r'ei 
HlUlltOWtT 

Hillis 

Horton 

Howard 

Ho\er 

Hubbard 

HuKlies 

Hunter 

Huno 

Hyde 

Jacob.s 

•lelford.s 

.Jenkjn.s 

John.son 

Jones  'NCi 

.JonesiTNi 

KapHir 

Kasich 

Ka.>ienm«'ii'r 

Kazen 

Kennelly 

Kildee 

Kindn('.s.s 

Kleczka 

KnlliT 

Kosi  mayor 

Kramer 

La  Fa  Ice 

Lauomarsino 

Leach 

Lealli 

Lehman 

Lelaiid 

Leni 

Lf\in 

Lev  inc 

LeMla.s 

Lewis  iFLl 

Lipinski 

LoiiB  I  LA  I 

Long  'MDi 

Uiwry  .  W.A) 

Liijan 

Lllkell 

Ma'k 

MarKay 

.Markey 

Martin  iNYi 

Martinez 

Matsiii 

McClo.skpy 


iCAi 


MrCurdy 

MrEwen 

McHugh 

McNiilty 

Mica 

Mikulski 

Miller  'CAi 

Miller  'OHj 

Mineta 

Mulish 

Milchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  'CTi 

Morrison  (WAl 

Mrazpk 

Murlha 

Myers 

Natchrr 

Neal 

Nel.son 

Nichols 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Cruz 

OlUngcr 

Ovi  ens 

Oxiey 

Panel  t  a 

Parris 

Palman 

Patterson 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pritchard 

Purse  1 1 

Rahall 

Rangpl 

Ratthford 

Reuiila 

Reid 

Richard.son 

Rinaldo 

Riilcr 

Roberts 

Rodino 

Roe 

Roemer 

RoKPrs 

Rostenkowski 

Rolh 

Roukema 

Rou'land 

Rudd 

RU.S.SO 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schiilze 

Seiberling 

Shusler 


Sikorski 

Stokes 

Whitiaker 

Siljander 

Stratton 

Whiilen 

Sisisky 

Swift 

Williams  (MT) 

Skellon 

Tallon 

Winn 

Slattery 

Tauke 

Wirth 

Smith  iFL) 

Tauzin 

Whse 

Smith  iNJ  :■ 

Thoma-s    GA 

Wolf 

Snyder 

Torres 

Wolpe 

Solarz 

Valentine 

Wortley 

Sprat! 

Vander  Jagt 

Wright 

St  Germain 

Vandergriff 

Wyhe 

Staggers 

Vento 

Yates 

Stangeland 

Weiss 

Yatron 

Stark 

Wheat 

Young  'AK) 

Stenholm 

Whitley 

NAY.S-58 

Zschau 

Archer 

Gingrich 

Porter 

Bateman 

Gradison 

Ray 

Bereuter 

Gregg 

Ridge 

Bliley 

Hammerschmidt  Robinson 

Brown  ( CO  i 

Hansen  fUT) 

Schaefer 

Broyhill 

Hiler 

Shaw 

Burton  ilNi 

Holt 

Shumway 

Carney 

Luingsiun 

Skeen 

Chappie 

Loeffler 

Smith  <NEi 

Coats 

Lott 

Smith.  Denny 

Conable 

Lowery  >  CA  i 

Solomon 

Corcoran 

Lungren 

Spence 

Crane.  Daniel 

Madigan 

Sundquist 

Crane.  Philip 

McCandle.ss 

Taylor 

Dannemeyer 

McCoUum 

Vucanovich 

Daub 

McKi-rnan 

Walker 

Dreier 

Michel 

Weber 

Emerson 

Nielson 

Young  <FT.) 

Fiedler 

O  Bnen 

Fields 

Packard 

NOT  VOTING 
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Addabbo 

Garcia 

Murphy 

Albosta 

Gejden.son 

Pashayan 

•Alexander 

Gibbons 

Paul 

Anthony 

Gore 

Quillen 

AuCoin 

Gramm 

Rose 

Badham 

Gray 

Roybal 

Barnard 

Han.sen  HDi 

Schumer 

Bartlett 

Hartnett 

Sen.senbrenner 

Bedell 

Hatcher 

Shannon 

Berman 

Hayes 

Sharp 

Bethiine 

Hefner 

Shelby 

Biaggi 

Hopkins 

Simon 

Boggs 

Huckaby 

Smith  iIAi 

Bosco 

Ireland 

Smith.  Robert 

Bryant 

Jones  '  OK ' 

Snowe 

Chappell 

Kemp 

Studds 

Cheney 

Kogovsek 

Stump 

Clarke 

Lanios 

Synar 

Clay 

Latta 

Thomas  <CAi 

dinger 

Lehman  (FL) 

Torricelli 

Craig 

Lewis  iCAl 

Towns 

Darden 

Lloyd       / 
Lundine 

Traxler 

Da.schle 

Udall 

Downey 

Marlenee 

Volkmer 

Diirbin 

Marriott 

Walgren 

Edgar 

Martin  'ILi 

Walkins 

Edward.s  i  AL 

Martin  iNC) 

Waxman 

Fazio 

Mavroulp.s 

Weaver 

Florio 

Mazzoli 

Whitehursl 

Foley 

McCain 

Williams' OH  1 

Ford  1  MI  i 

McDade 

Wilson 

Fowler 

MeCirath 

Wyden 

FYost 

McKinnev 

Young  iMOi 
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Mr.  DANIEL  B.  CRANE  rhansied  his 
vote  Irom  ■yea"  to  'nay.' 

Messrs.  TAUKE,  RINALDO.  EVANS 
of  Iowa,  and  ZSCHAU  changed  their 
votes  from    nay"  to    yea.  ' 

So  the  resolution  was  agreed  to. 

The  result  of  the  vole  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INVESTIGATIONS  AND 
OVERSICiHT  OF  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
TUESDAY.         JUNE         26.  1984 

DURING  THE  5  MINUTE  RULE 
Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Tuesday 
next.  June  26.  1984.  the  Subcommittee 
on  Investigations  and  Oversight  of  the 
Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit 
while  the  House  is  sitting  for  amend- 
ments under  the  5-minute  rule. 

I  have  discussed  this  matter  with  the 
ranking  minority  member  of  the  sub- 
committee, and  he  is  in  full  accord 
with  this  unanimous  consent  request. 

The  SPEAKER  pro  tempore  *Mr 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 
Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  wish  to 
object,  but  for  the  purpose  of  receiv- 
ing information,  do  I  understand  the 
gentleman  is  talking  about  the  Over- 
sight Subcommittee  of  the  Committee 
on  Public  Works  and  Transportation? 
Is  that  correct .' 

Mr.  LEVITAS.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  form  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  is  the  Investiga 
tions  and  Oversight  Subcommittee.  I 
have  discu.ssed  the  matter  with  the 
ranking  Republican,  the  gentleman 
from  New  York  [Mr.  MolinariI.  We 
have  been  doing  a  lot  of  oversight  over 
the  air  control  system  and  have  been 
warning  of  safety  problems  beginning 
to  emerge.  Now  we  have  received  some 
new  information  which  confirms  our 
concerns,  and  that  prompted  us  to 
schedule  this  hearing.  It  is  an  impor- 
tant meeting  dealing  with  the  prob- 
lems we  are  increasingly  finding  creat- 
ing potentially  dangerous  situations  in 
the  air  traffic  control  system  especial- 
ly in  light  of  recent  disclosures,  and 
that  is  the  reason  we  are  having  such 
an  early  hearing  on  the  subject.  I  have 
discussed  this  matter  with  the  gentle- 
man from  New  York  within  the  last  2 
hours,  and  he  concurs  in  this  request. 
Mr  LOTT  Mr  Speaker,  I  withdraw 
mv  reservation  of  objection. 

The    SPEAKER     pro    tempore.     Is 
there  objeciion  to  the  request  of  the 
gentleman  from  Georgia.' 
There  was  no  obiection. 


tural-relaied  programs,  and  for  other 
purposes,  with  the  House  amendment 
thereto,  and  agree  to  a  conference  on 
the  disagreeing  votes  of  the  two 
Houses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
DE  LA  Garza.  Jones  of  Tenne.ssee. 
Weaver.  Bedell.  English.  Glickman. 
Daschle.  Stenholm.  Tallon.  Durbin. 
Evans  of  Illinois.  Madigan.  Coleman  of 
Missouri.  Jeffords.  Skeen,  Morrison 
of  Washington,  and  Gonderson. 

There  was  no  ..Wi.-t  ion. 


APPOINTMENT  OF  CONFEREES 
ON  S.  663.  HIGHLY  ERODIBLE 
LAND  CONSERVATION  ACT  OF 
1983 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker  s  table  the  Senate  bill  fS. 
663)  to  make  persons  who  produce  ag- 
ricultural commodities  on  highly  erod- 
ible  land  ineligible  for  certain  agricul- 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  I 

Mr  MICHEL.  Mr  Speaker,  I  have 
asked  for  permission  to  proceed  for  1 
minute  for  the  purpose  of  inquiring  of 
the  distinguished  majority  leader  as  to 
the  program  for  next  week,  since  I 
assume  we  are  finished  for  this  week. 
Mr.  WRIGHT.  Mr.  Speaker,  will  the 
minority  leader  yield:' 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  we  are 
finished  with  the  legislative  program 
for  today  and  for  this  week,  and  when 
we  adjourn  today,  we  will  adjourn  to 
meet  at  noon  on  Monday,  at  which 
time  we  will  have  nine  motions  to  sus- 
pend the  rules  on  the  following  pieces 
of  legislation: 

H.R.  5313.  Pipeline  Safety  Act  au- 
thorizations; 

S.  2375.  Secondary  Market  Improve- 
ments Act; 

H  R.  5655,  Panama  Canal  Act 
amendments  re  interest  payment; 

H.R.  5584.  management  of  Presiden- 
tial records; 

H.R.  5183.  to  convey  certain  Nation- 
al Forest  System  lands; 

H.R.  1250.  voting  accessibility  for 
the  elderly  and  handicapped; 

H.  Con.  Res.  321.  early  projections  of 
election  results; 
H.R.  5886.  American  folklife  bill:  and 
H.R.  4694.  VA  physicians  military  re- 
tirement pay  waiver  bill. 

If  votes  are  required  on  those  mo- 
tions, those  voles  will  be  postponed 
until  Tuesday. 

Following  discu.ssion  of  those  bill-s. 
we  will  have  general  debate  only  on 
H.R.  5490.  clarifying  the  application  of 
title  IX  of  the  Civil  Rights  Act,  and  on 
H  R.  5680.  the  Federal  Pay  Equity  Act. 
On  Tuesday,  we  have  one  suspension 
scheduled.  H.R.  3979.  the  Comprehen- 
sive Smoking  Education  Act.  Then  we 
will  take  recorded  votes  on  this  and 
any  other  suspensions  from  the  previ- 
ous day  that  may  have  been  requested. 
Following  that,  we  will  go  the  H.R. 
3282.  the  Water  Quality  Renewal  Act. 
and  H.R.  5798.  Treasury-Postal  appro- 


priations, and  complete  coiisideration 
on  tho.se  two  bills. 

After  that  we  want  to  take  up  H.R. 
5898.  military  construction  approprla 
tions;  H.R.  5899.  District  of  Columbia 
appropriations,  and  H.R.  5813.  Trniis- 
portation  appropriations,  and  com- 
plete consideration  of  H.R.  3678,  water 
resources  authorization.s,  H.R.  ,'i49(), 
the  title  IX  of  the  Cm!  Rinhts  Act 
clarification:  H.K  i^riSii  the  FVderal 
Pay  Equity  Act:  and  H  H  4784,  Trmir 
Remedies  Reform  Act 

If  it  is  possible  to  complete  all  these, 
we  will  have  fulfilled  a  very  productive 
schedule  for  the.se  first  6  months  of 
the  year.  I  am  sure  the  gentleman 
would  realize,  of  course,  that  there  are 
some  conference  committee  reports 
that  will  have  to  be  taken  up  during 
that  time.  We  expect  to  get  a  confer- 
ence committee  report  on  the  budget 
resolution,  on  the  reconciliation  bill. 
and  on  the  tax  bill,  which  have  been 
rolled  into  one. 

C  1340 
Mr.  MICHEL.  And  the  debt  ceiling 
will  also  ha\e  to  come  up'.' 

Mr.  WRIGHT.  Yes;  and  the  debt 
ceiling. 

Mr.  MICHEL.  So  it  is  quite  obvious 
that  we  are  going  to  be  here  Friday,  is 
it  not? 

Mr.  WRIGHT.  I  think  that  is  abun- 
dantly clear.  I  do  not  know  how  we 
can  do  otherwise. 

»  Mr.  MICHEL.  Well,  there  were  some 
Members  who  inquired,  knowing  that 
when  we  break  away  for  an  extended 
recess  as  we  are  going  to.  well,  there  is 
the  Thursday  night  getaway  night, 
but  I  think  Members  ought  to  be  well 
advised  that  with  all  this  on  the  plat- 
ter, they  had  better  plan  on  being 
here  Friday. 

Mr.  WRIGHT.  That  is  indeed  a  wise 
admonition. 

Mr  MICHEL.  One  other  item,  if  I 
might,  that  is  the  case  having  to  do 
with  our  colleague,  the  gentleman 
from  Idaho  [Mr.  Hansen}  and  the 
Ethics  Committee.  Is  there  any  possi- 
bility of  that  coming  before  the  House 
next  week? 

Mr.  WRIGHT.  Well,  the  chairman 
has  not  asked  for  a  hearing,  nor  dis- 
cussed with  the  leadership  any  liming 
of  that  motion.  Of  course,  it  is  a  privi- 
leged motion. 
Mr.  MICHF:L.  Yes. 
Mr.  WRIGHT.  I  would  assume  that 
the  chairman  of  the  committee  would 
come  and  discu.ss  it  with  those  of  us  in 
the  leadership  on  our  side.  If  that  hap- 
pens, we  surely  will  advise  and  di.scuss 
it  with  the  gentleman  from  Illinois 
and  any  others  whom  the  gentleman 
wants  us  to  talk  to. 

Mr.  MICHEL.  Well.  I  would  appreci- 
ate that.  Of  course,  the  gentleman  in- 
volved would  surely  want  to  be  ap- 
prised sufficiently  in  advance. 


Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  \ield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  SNYDER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

I  notice  on  the  program,  if  I  might 
address  this  to  the  majority  l(\ider. 
the  Transportation  appropriations 
bill.  That  bill  was  reported  some  time 
ago  and  n  rule  was  obtained  on  it  waiv- 
ing cerlam  point. s  of  order.  I  under- 
.staiui  It  xuMit  back  perhaps  this  morn- 
ing to  the  coniniitlee  and  a  new  bill  or 
rcMst'ci  bill  lia.-^  been  reported. 

Docs  the  gi'iitleman  know  if  thc.v  are 
going  to  get  another  rule  on  that  waiv- 
ing those  points  of  order  or  what  the 
situation  IS  in  regard  to  if 

Mr.  WRIGHT.  If  the  gentleman 
from  Ulinoi.''  would  yield. 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  WRIGHT.  It  is  my  understand- 
ing that  the  Ruh^s  Committee  expects 
on  Tuesday  to  take  up  consideration 
of  a  revi.sed  rule.  Obviously,  the  rule 
that  earlier  was  reported,  having  been 
found  deficient,  it  would  be  necessary 
for  the  Rules  Committee  to  present 
.some  kind  of  a  rule  or  else  the  bill 
would  just  come  before  us  under  the 
regular  open  rule  procedure. 

Mr.  SNYDER.  Well,  if  the  gentle- 
man will  yield  further,  that  is  what  I 
wa:^  trying  to  determine,  if  they  w(>re 
going  to  try  to  get  a  rule,  if  it  was 
going  to  come  up  under  the  open  rule 
procedure.  It  is  the  gentleman's  under- 
standing then-  will  be  another  rule? 

Mr.  WRIGHT.  It  is  my  understand- 
ing that  they  vmII  consider  a  new  rule 
on  Tuesday. 

Mr  SNYDER.  Mr.  Speaker.  I  thank 
I  he  gentleman. 

Mr.  MICHEL.  Mr. 
the  gentleman,  and 
balance  o!  nn  t ime. 


The  SPEAKER 
tion  is  heard. 


pro  lempore.  Objec- 


Speaker.  I  thank 
I   vield  back  the 


ADJOURNMENT  TO  MONDAY. 
JUNE  25.  1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
Housi  adjourns  toda.\-  it  adjourn  to 
meet  .at  noon  on  Monday  next. 

The  SPEAKER  pro  lempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  dispen.se  with 
I  he  business  in  order  under  the  Calen- 
dar Wednesday  rule  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  object. 


GENERAL  LEAVE 

Mr.  RUSSO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislatKc  da\s  in  which  to 
revise  and  extend  their  remarks,  aiui 
to  include  therein  extraneous  materi- 
al, on  the  subject  ot  the  special  order 
today  of  the  gintleman  from  Missis- 
sippi [Mr.  Montoo.mkky]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois',' 

There  was  no  ob.iection. 


I  would  like  to  add  that  I  am  going  to 
try  to  hit  for  noon,  because  I  would 
iike  to  ha\e  ihe  Government  Printing 
Office  print  the  document,  so  the 
option  to  go  to  midnight  is  just  that, 
an  option. 

Mr.  MICHEL.  Mr,  Speaker.  I  thank 
the  gentleman  for  his  comments,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  lempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 

KOWSKI]? 

There  was  no  objection. 


AMENDED  REQUEST  ALLOWING 
CONFEREES  TO  HAVE  I'NTIL 
MIDNIGHT  SATURDAY,  .JUNE 
23.  1984.  TO  PTLE  CONFERE.NCE 
REPORT  ON  H.R.  4171).  DEFICir 
REDUCTION  AND  TAX  REFORM 
ACT  OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, earlier  this  afternoon  we  had 
gotten  permission  to  file  a  conference 
report  by  noon  tomorrow  on  H.R. 
4170.  the  Deficit  Reduction  and  Tax 
Reform  Act  oi  1984. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  revise  that  request  to  midnight 
tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  MICHEL.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  do  not 
intend  to:  taut  does  the  gentleman 
want  to  volunteer  a  little  information 
on  how  he  is  proceeding  o\er  there? 
Can  we  reasonably  expect  that  there  is 
going  to  be  an  agreement',' 

Mr.  ROSTENKOWSKI.  Well.  I  am 
looking  at  this  \ery  optimistically,  I 
must  say  to  the  minority  leader.  We 
are  about  se\en  items  away  from 
ha\ing  a  successful  conclusion  to  the 
conference  report. 

I  must  admit  that  when  you  are 
seven  items  away.  ha\ing  included 
1.000  items,  the  items  that  are  remain- 
ing are  quite  controversial  and  have 
Members'  commitments,  so  the  possi- 
bility of  even  having  the  conference 
report  ready  to  lile  b.s'  noon  is  there, 
but  I  just  wanted  the  option  to  go  to 
midnight. 

Mr.  MICHEL.  Well.  I  liope  the  gen- 
tleman has  success.  I  know  he  has  a 
very  important  personal  engagement 
to  attend  to  maybe  a  week  hence  or  so. 

Having  talked  to  the  gentleman 
from  California  [Mr.  Panetta]  about 
the  budget  resolution,  reconciliation. 
and  the  tax  bill,  it  could  be  a  \ery  mo- 
mentous week  next  week.  If  we  could 
consider  them  next  week  hoping  the 
progress  the  gentleman  has  thus  had 
would  continue  through  the  balance 
of  the  dav. 

Mr,  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further. 


THE  GI  BILL:  AN  INVESTMENT 
WITH  WINDFALL  PROFITS 

The  SPEAKER  pro  lempore.  Under 
a  pre\ious  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
go.mery]  is  recognized  for  10  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
We  witnessed  in  this  Chamber  yester- 
cia.\ .  during  a  series  of  speeches  on  the 
GI  bill,  the  enthusiasm  and  over- 
whelming support  for  this  program 
and  its  concepts. 

Tlie  GI  bill  is  a  produc  t  of  need,  the 
need  to  provide  our  armed  services 
personnel  with  the  opportunity  to  re- 
adjust to  civilian  life,  the  need  to  keep 
our  military  at  maximum  strength, 
and  the  need  to  attract  and  hold  on  to 
personnel  of  high  qualit.v. 

The  GI  bill  is  a  product  of  concern, 
the  concern  of  a  nation  in  making  cer- 
tain its  defenders  are  afforded  the 
chance  to  improve  their  lives  and  the 
concern  for  national  security. 

The  GI  bill  is  a  product  of  extraordi- 
nary foresight  and  strategic  planning 
by  the  Members  of  the  78lh  Congress. 
Future  generations  in  retrospect,  will 
say  that  the  House  of  Representatives 
in  the  98th  Congress  displayed  the 
;6ame  ability  for  wise  planning  when  it 
pa.s.sed  the  new  GI  bill  on  June  1.  1984. 

The  GI  bill  is  a  program  of  small  in- 
vestment and  tremendous  profits. 

On  this,  the  40th  anniversary  of  the 
signing  of  the  GI  bill  of  rights.  I  would 
like  to  share  with  my  colleagues  a 
letter  from  1  of  the  over  18  million 
veterans  \\ho  have  benefited  from  this 
far-reaching  legislation.  No  words 
could  more  succinctly  state  its  impact 
on  our  societv'  and  the  necessity  to  sus- 
tain that  impact.  The  letter  follows: 
Washington.  DC, 

June  20.  1984. 
Hon.  G.V.  Montgomery, 
U.S.  Congrcsi..  Raiibum  House  O.ffice  Build- 
ing. Washingtoii.  DC 

Dear  Congressman  Montgomery:  I  am 
writing  in  support  of  the  po.sition  you  have 
;akcn  regardint;  a  new  GI  bill.  The  educa- 
lional  bcnefiis  program  you  advocate  would 
return  many  times  its  costs,  both  to  the  in- 
dividuals who  have  volunteered  to  defend 
our  country  and  to  American  .society  as  a 
whole. 

Upon  graduation  from  college  in  1976.  I 
enli.sted  in  the  United  States  Army.  As  you 
know.  1976  was  the  last  year  for  the  mo.st 
recent    nonpariicipaiory    granus    program. 
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This  program  was  abolished  in  1977.  and  I 
kne*  thin  thai  a  voluntary  proKram.  par 
licularly  for  enlistfd  members,  was  doomed. 
Any  GI  bill  returns  its  greatest  benefits  to 
the  youngest,  least  schooled  servicemember. 
Apart  from  the  paycheck  sacrifice  demand 
ed  of  lower  ranked  troops,  the  prime  reason 
why  this  latest  of  noble  experiments  had  to 
(ail  IS  that  ihe.se  indi\iduals.  at  age  17  or  18. 
simply  had  no  appreciation  for  the  value  of 
advanced  education  or  training.  Their  usual 
response  The  Army  s  teaching  me  a  skill, 
and  I  don  I  need  any  more  education  even  if 
I  dont  reenlist.  '  Unfortunately  for  these 
people,  there  is  not  much  call  for  Hawk  mis- 
sile repairmen  m  civilian  life,  and  the  real 
ization  of  this  comes  too  late. 

I  was  honorably  discharged  from  the 
Army  in  1979.  having  achieved  the  rank  of 
Staff  Sergeant.  I  then  enrolled  in  law 
school,  received  my  J  D..  and  entered  pri 
vate  practice,  the  GI  bill  tflabled  me  to 
make  it  through  school  on  my  own  i supple 
mented.  of  course,  by  $16,000  in  student 
loans!  Without  the  $407  per  month  I  re 
ceived  from  the  Veterans  Administration.  I 
would  not  have  been  able  to  start  .school 
when  I  did.  nor  could  I  have  attended  full 
time.  I  most  certainly  would  not  yet  be  a 
member  of  the  bar.  and  would  not  be  re 
turning  to  the  government,  via  taxes,  the 
large  chunk  it  now  calls  for. 

I  am  proud  of  the  service  I  rendered  my 
country,  and  I  do  not  feel  that  my  country 
owes  me  anything  for  what  I  have  done. 
Nevertheless.  I  also  feel  that  I  am  returning 
more  to  my  country  now  because  of  the 
shortlerm.  limited  benefits  I  received  under 
the  GI  bill.  Some  of  this  nations  greatest 
and  most  productive  citizens,  particularly 
those  who  served  in  the  1940s  and  1950s, 
owe  their  education  and  training  to  the  GI 
bill.  The.se  people  have  given  far  more  to 
our  society  than  Congress  gave  them  The 
investment  certainly  has  returned  windfall 
profits. 

I  urge  you  to  continue  your  efforts  In  sup- 
porting new  legislation.  We  shouldn't  throw 
our  veteran    babies'   out  with  the  deficit  re- 
duction   bathwater  '. 
Best  regards 
Sincerely. 

William  E.  Hawxhi:bst  • 
•  Mr.  FLORIO  Mr.  Speaker,  the 
Serviceman's  Readjuslment  Act  of 
1944  was  signed  by  President  Franklin 
D.  Roosevelt  on  June  22,  1944.  That 
stroke  of  the  pen  marked  the  culmina- 
tion of  years  of  hard  work  and  effort 
by  far-seeing  men  and  women  who,  if 
they  could  .see  today  the  realization  of 
their  labor,  would  be  astounded  by  the 
scope  of  the  success  of  their  work. 

In  the  40  years  which  have  pas.sed 
since  President  Roo.sevelt  signed  the 
GI  bill  over  18  million  American  veter- 
ans have  received  education  and  train- 
ing under  the  auspices  of  the  GI  bill. 
Soldiers  in  both  times  of  war  and  in 
peace  could  be  assured  that  a  grateful 
Nation  v^ould  provide  the  tools  of 
learning  and  knowledge  which  would 
allow  the  veteran  to  prosper  in  the 
Nation  which  he  had  sacrificed  so 
much  to  defend.  Mr.  Speaker,  I  am 
one  of  those  18  million  veterans  and  I 
remain  as  grateful  and  proud  of  the 
efforts  of  those  far-seeing  visionaries 
of  the  past  as  I  was  years  ago. 

Mr.  Speaker,  we  have  the  opportuni- 
ty to  uphold  the  dreams  of  those  who 


have     benefited     from     the     GI     bill 
throughout    the    past    40    years.    The 
House    of    Representatives    has    over- 
whelmingly   passed    a    ne\^    and    even 
more  comprehensive  GI  bill  and  it  will 
be  our  task  to  ensure  its  success.  Mr. 
Speaker,  there  is  no  one  man  among 
the   membership   of   this   Hou.se   who 
has  done  more  for  veterans  than  the 
esteemed  chairman  of  the  House  Vet- 
erans'     Affairs      Committee,      Sonny 
Montgomery.      His      leadership     and 
vision  rank  among  those  leaders  of  a 
generation  ago  who  perceived  the  need 
for  a  Serviceman's  Readjustment  Act. 
Mr.  Speaker,  I  would  like  to  submit 
for  the  Record  an  article  which  ap- 
peared in  yesterday's  Washington  Post 
which  was  authored  by  my  friend  and 
colleague.    Mr.    Montgoiwerv.    I    can 
think  of  no  more  eloquent  and  effec- 
tive statement  concerning   the  plight 
and  potential  of  todays  GI  bill  than 
the   reasons  set    forth   by   the   distin- 
guished chairman. 
Mr.  Speaker,  the  article  follows. 
A  New  GI  Bill     Essential 
(By  G.V.  Montgomery! 
If  anyone  should  know  firsthand  the  con- 
.sequences  of  eliminating  the  proper  educa- 
tion incentives  for  military  recruitment,  it  is 
Robert  B   Pine  Jr.  I    How  Much  for  the  New 
GI  Bill''     oped.  June  181.  During  the  time 
he  served  as  assistant  secretary  of  defen.se 
for  manpower,  reserve  affairs  and  logistics, 
from  1979  to  1981,  the  military  suffered  one 
of  its  worst  recruiting  periods  ever,  resulting 
in  a  serious  shortage  of   middle-level  com- 
mi.ssioned  and  iioncommLssioned  personnel 

Pine  says  that  in  1976.  when  Congress  di,s 
continued  the  GI  Bill,  the  armed  forces  ex 
perienced  some  rocky  times  .  in  meeting 
recruiting  goals.  This  is  a  major  under- 
statement. It  was  a  turbulent  lime.  We 
simply  cannot  allow  our  manpower  ranks, 
which  are  filh'd  through  volunteer  .service, 
to  fall  short  again.  The  GI  Bill  is  a  proven 
safeguard  against  such  shortages. 

In  addressing  his  concerns  about  a  new  GI 
Bill.  Pirii'  lailed  to  ineiilion  thai  lho.se  most 
alfected  bv  Nurli  a  program,  the  men  and 
women  in  scrvici-.  are  solidiv  behind  iis  ini 
pUmenlation  Indicalive  ol  this  support  is  a 
letter  I  recently  received  from  a  young  .ser\ 
K-eman  in  whicii  he  commented  specifically 
on  the  proven  incffecliveness  ot  altcrnalivc 
education  programs  and  the  need  (or  a  sup 
plemenial  program  lo  allow  him  lu  support 
his  lamil>  and  finish  college 

In  reference  lo  the  Veterans  Educational 
A.s.si.siance  Program  iVEAPi.  a  coninbiiiory 
program  now  in  effect,  he  said  On  a  PFC's 
salary  income,  it's  impossible  lo  simulia 
neoiisly  support  a  lamilv  and  adequately 
invest  in  this  current  educational  program 
VEAP  .  .  is  unfair  to  the  lower  enlisted 
military  family.  ' 

VEAP  requires  a  participant  to  conlribiile 
Sa5  to  $100  in  order  to  receive  a  2  lo  1 
match  from  the  federal  governmi-nt.  The 
Senate  pa.s.sed  bill,  which  Pine  proclaims 
will  create  fewer  problems.  '  requires  thai 
$250  be  deducted  from  active  duty  pay  for 
education  benefits.  How  many  active  duty 
personnel  can  afford  lo  give  up  $250  month 
ly?  Are  Pine  and  the  Senate  really  listening 
to  our  service  personnel'' 

The  S«'nale-approved  program  is  not  a  GI 
Bill.  It  IS  just  another  limited  test,  an  unat- 
tractive cousin  of  a  failing  federal  program. 


There  is  no  retention  provision  iiuliidrd  in 
the  Senate  bill.  However,  the  proposed  mw 
GI  Bill  contains  a  supplemental  benefit  tier 
and  transferability  provision  that  will  a.ssist 
the  military  in  its  efforts  to  hold  on  to  qual 
ity  personnel.  In  addition,  .service  members 
may  u.sc  their  benefits  while  on  active  duty 
or  may  take  advantage  of  a  'leave  of  ab- 
.sence  '  provision.  Furthermore,  the  Senate 
bill  does  not  address  the  needs  of  the  Na- 
tional Guard  and  Reserve,  while  the  new  GI 
Bill  offers  both  a  basic  entitlement. 

Pirie's  statement  that  "later  GI  benefits 
tended  to  pay  for  correspondence  courses  of 
various  kinds'  is  absolutely  incorrect.  As  of 
May  1984.  almost  6  million  Vietnam-era  vet- 
erans had  trained  under  the  latest  GI  Bill. 
64.2  percent  of  whom  were  trained  at  insti- 
tutions of  higher  learning.  It  is  obvious  that 
the  civilian  defense  personnel  who  have 
consistently  opposed  the  new  GI  Bill  do  not 
understand  its  benefits,  nor  do  they  cite  cor- 
rect statistics  to  back  their  arguments. 

This  new  GI  Bill,  which  was  pa.ssed  over 
whelmingly  by  the  House,  is  cost-effective. 
According  to  estimated  budget  outlays,  its 
cost  would  be  less  in  the  year  2001.  $761  mil- 
lion, than  the  military  will  be  spending  on 
bonus  incentives  in  1988.  $805  million. 

In  respon.se  to  the  claim  that  military  re- 
cruitment has  improved  dramatically,  I  say, 
for  how  long?'  The  economy  is  improving 
and  the  unemployment  rate  is  going  down. 
Add  lo  that  a  decreasing  manpower  pool 
and  there  is  most  certainly  a  recruitment 
problem. 

By  the  early  1990s,  the  military  will  need 
to  recruit  one  out  of  every  two  non-college 
males  in  order  to  maintain  the  necessary 
force  level.  According  lo  a  recent  Army 
study,  if  the  aggregate  unemployment  rate 
should  fall  to  7  percent  in  1984.  Army  enlist- 
ments of  male  non-pnor-service  high  .school 
graduates  would  be  falling  by  more  than 
14,000  a  year.  Obviously  a  drop  in  unem- 
ployment will  reduce  sharply  the  total 
supply  of  high  .school  graduate  enlistees. 

While  we  do  have  many  outstanding  mili- 
tary personnel,  overall  quality  can  be  im- 
proved. In  1982,  according  to  a  study  by  the 
General  Accounting  Office.  50  percent  of 
our  Army  recruits  w«Te  category  III.  which 
Is  a  reading  level  of  7th  to  lOth  grade.  Only 
19.4  percent  of  our  Army  enlisted  personnel 
were  categories  I  and  II.  which  covers  a  lOth 
grade  or  above  reading  level  In  the  first 
quarter  ol  1982.  76  percent  of  our  Army  re- 
cruits were  high  school  graduates,  but  54 
percent  of  lhe.se  recruits  .scored  below  the 
9ih-grade  level  in  reading  and  mathematics 
on  .screening  tests.  A  high  school  diploma 
does  not  necessarily  mean  the  basic  skills 
are  there. 

I  submit  that  we  can  not  only  afford  a 
new  GI  Bill,  we  can  actually  cut  costs  by 
eliminating  many  ineffective  recruiting  de- 
vices now  being  practiced.  The  Senate-ap- 
proved bill  Ls  an  extension  of  tho.se  devices, 
offering  nothing  to  our  armed  services, 
which  is  exactly  what  the  return  would  be. 
The  new  GI  Bill  is  absolutely  essential  il 
we  are  lo  maintain  quality  in  our  armed 
services  in  the  quantity  needed  for  a  strong 
and  sound  national  defense  • 


FINANCIAL  INSTITUTIONS 
EQUITY  ACT  OF  1984 

The  SPEAKKR  pro  irmporc  Utuirr 
a  previous  order  ot  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recoj:ni/,i'd  for  5  trunutes. 


•  Mr.  ST  GERMAIN,  Mr.  Speaker,  I 
am  IntrodunnK  today,  with  my  col- 
leatjue  Chalmers  Wylie,  a  revi.sed  ver- 
sion of  the  Financial  Institutions 
Equity  Act  of  1984,  H.R,  5916.  Since 
the  introduction  of  the  earlier  version. 
H.R  ,5734,  on  May  24.  1984.  the  Bank- 
ing: Committer  has  held  hearings  and 
heard  testimony  from  the  regulators, 
trade  associations,  consumer  groups, 
and  entities  affected  by  the  legisla- 
tion. Based  on  tliis  testimony  and  on 
discussions  with  ni\  colh^agues  on  the 
Bankint-'  Cnnimiltce.  I  have  prepared  a 
bill,  with  tht  as.sistance  of  Mr.  'Wylie. 
that  1  belli  \r  answers  many  of  the 
question.'-  and  concerns  that  were 
raised  about  tlie  earlier  version.  Th(> 
Banking  Committee  will  meet  to  mark 
111)  H.R.  5916  next  Tuesday.  June  26. 
at  10  a.m.  So  that  Members  may 
better  understand  this  legislation.  I 
am  including  a  section-by-section  anal- 
.vsis  of  the  bill: 
Section  by  Sfction  Analysis  oi-  thi  F'inan 

ciAL    INSTITCTIONS    EyriTY    Aci    lii     1984. 

H  H   5916 

SECTION    1     sUDKT  title:     HN\N(TAL 

INSTITCTIO.NS  EyriTY  ACT  OF   l'tH4. 

SECTION  2.  BANK  HOLDING  CO.MPANY  Al  T 

VMENDMENTS 

This  section  closes  the  nontaank  bank "' 
loophole  in  the  Bank  Holding  Company  Act 
'BHCAi  by  redctinuig  the  term  bank"  a.s 
used  in  that  Act.  Under  present  law.  -brink' 
IS  narrowly  defined,  so  that  companies  ma\ 
avoid  the  restrictions  ol  the  BHCA  by  limit- 
ing the  activities  ot  ihtir  .--ubsidiar.v  deposi- 
tory institutions.  TIiun.  lor  example,  non- 
banking  firms  ha\t  organized  consumer 
banks"  which  do  not  make  comirifrcial 
loans,  and  thereby  an  not  considered  banks 
under  the  BHCA. 

This  loophole  is  closed  b\  ndcfininf;  a 
"bank  "  as  any  inslitution  which  is  FDIC  in- 
sured, eligible  to  apply  (or  FDIC  insurance. 
or  that  accepts  transaction  accounts  (such 
as  NOW  accounts  or  checking  accounts i  and 
also  is  engaged  in  the  bu.Mness  ot  making 
commercial  loans. 

Excepted  from  the  dc-linition  of  a  bank'  . 
and  thus  from  the  restrictions  of  the  BHCA. 
are  federally  chartered  or  insured  thrift  in 
stitutions.  State  chartered  savings  banks 
(including  those  insured  by  the  FDIC). 
credit  unions,  limited  purpose  trust  compa- 
nies, certain  foreign  banks,  and  financial  in- 
stitutions pnmaril.v  engaged  in  foreign  oper- 
ations. The  exemption  for  trust  companies 
requires  that  the  company  not  engage  in 
the  cro.ss  marketing  of  products  or  services 
with  the  parent  holding  company  or  affili- 
ates thereof. 

A  bank  holding  company  may  not  provide 
insurance  services  i other  than  those  permit- 
ted under  the  Garn-St  Germain  Act  i 
through  a  subsidiary  or  affiliated  company. 

Nonbank  banks,  which  become  banks  due 
lo  the  enactment  of  this  Act.  are  not  re- 
quired to  become  FDIC  insured  if  they  arc 
insured  under  a  Slate  insurance  system  (in- 
rliiding  Slate  sponsored  private  in.surance 
programs'  on  the  date  of  enactment  and 
continuously  thereafter. 

Any  company  which  is  not  in  compliance 
with  the  BHCA  due  to  the  enactment  of 
this  Act.  IS  given  a  two  year  period  to  come 
into  compliance.  Such  companies  wishing  lo 
retain  their  bank  subsidiaries,  must  apply  to 
the   Federal    Reserve   Board    for   approval. 


and  the  Board  is  to  treat  the  applicant  a.^  il 
it  was  applying  lo  become  a  bank  iiolding 
company.  Howi  i,er.  this  requirement  does 
not  apply  to  tirrinflfathered"  nonbank 
banks. 

Grandfathered'  nonbank  banks  are 
banking  insUuitions  for  which  an  applica- 
tion to  charter  the  inslitution.  or  an  appli- 
cation to  acquire  the  institution  (whichever 
was  iaii  ri  was  accepted  for  filing  by  the  ap- 
propriate State  or  Federal  regulatory 
ageiKA  on  or  before  January  1.  1983.  and 
which  an  onlv  engaging  in  activities  which 
the  institution  engaged  in  on  May  24,  1984. 

SECTION  3,  AFFILIATIONS  AND  OFFICER.  DIRKC 
TDK,  AND  FMrLOYEE  RELATIONSHIPS  BF:TVVEEN 
NONMFMHFR  BANKS  AND  ORGANIZATIONS  EN- 
GAGED IN  CERTAIN  SECURITIES  ACTIVITIES 

Under  ciirrenl  law.  the  Glass-Steagall  Act 
re.slnct.s  affiliations  between  Federal  Re- 
,Mr\e  S.vsiem  member  banks  and  firms  en- 
gaged principally  in  certain  securities  activi- 
ties. Interlocking  directorates  and  other  em- 
plo.\i(  nlationsliips  between  member  insti- 
tutions and  such  securities  firms  are  also  re- 
stricted. This  section  i-xlends  these  restric- 
tions to  noniiicmber  insured  and  noninsured 
banks,  uhich  are  given  two  years  to  comply. 

Fx('(  p'(  d  from  Ihe  restrictions  of  this  sec- 
tion arc  certain  foreign  banks  and  limited 
purpose  trust  companies.  However,  trust 
companies  may  not  cro.ss  market  .services  or 
products  with  affiliated  companies  if  il  is 
pari  of  a  holding  company. 

SECTION  4.  EXTENSION  OF  SEC!  ION  21  OF  THE 
(,I  ASS-STEACALL  ACT  TO  AFFILIATES 

Si  (lion  21  of  the  Glass-Steagall  Act  pres- 
entlv  restricts  thi'  securities  activities  of  de- 
posit taking  institutions.  However,  it  does 
not  apply  to  affiliates  of  these  institutions. 
This  bill  broadens  the  scope  of  .section  21  so 
that  it  applies  both  to  direct  activities  of  de- 
posit taking  institutions  and  to  their  affili- 
ates. Further,  it  specifically  applies  to  affili 
ates  of  "depository  institutions"  as  defined 
m  th(  Federal  Reserve  Act.  thus  including 
all  t\pi-  of  thrift  institutions.  Institutions 
are  Kuen  a  two  year  period  to  comply  with 
these  restrictions. 

Excluded  from  the  operation  of  this  sec- 
tion are  certain  foreign  banks  and  limited 
purpose  trust  companies.  However,  trust 
companies  may  not  cro.ss  market  .services  or 
products  with  affiliated  cotiipanies  if  it  is 
part  of  a  liolding  company. 

SECTION  5.  DISCOUNT  BROKERAGE 

This  section  provides  that  if  a  depository 
institution  provides  discount  brokerage  serv- 
ices. It  may  not  also  provide  investment 
advice  which  is  available  to  customers  of  the 
brokerage  service  or  which  relate  to  securi- 
ties which  may  bi  traded  through  the  bro- 
kerage service. 

Depository  institutions  that  provide  bro- 
kerage services,  must  do  so  either  through  a 
contractual  arrangement  with  a  separate 
companv'.  or  through  a  separately  incorpo- 
rated brokerage  subsidiary.  In  either  case, 
emplo.vees  providing  brokerage  services 
must  be  paid  on  a  noncommission  basis,  and 
certain  other  consumer  safeguards  must  be 
complied  with. 

SECTION  B.  SAVINGS  AND  LOAN  ASSOCIATIONS 

The  Savings  and  Loan  Holding  Company 
Act  (SLHCA)  defines  two  types  of  holding 
companies-  unitary."  which  control  only 
one  thrift  institution,  and  "multiple.  "  which 
control  two  or  more  institutions.  Restric- 
tions are  placed  on  the  permissible  activities 
of  multiple  holding  companies  only. 

This  section  extends  the  coverage  of  the 
SLHCA   to  companies  which   control   unin- 


sured thrift  institutions,  including  Stale 
chartered  savings  banks  (whether  or  not  in- 
•sured  by  the  FDIC),  and  institutions  in- 
sured under  Slate  law. 

Unitary  holding  companies  are  required  to 
conform  their  activities  to  those  permitted 
multiple  holding  companies,  unless  the 
thrift  institution  meets  the  test  for  a  "quali- 
fied institution. " 

A  qualified  institution"  is  a  thrift  which 
has  at  least  65  percent  of  its  a.sseis  in  resi- 
dential mortgages  and  related  assets  for 
three  out  of  every  four  calendar  quarters. 
Related  a.ssets  include  securities  backed  by 
residential  mortgages,  cash  and  obligations 
of  the  United  Stales  or  a  State,  ihe  business 
premises  directly  used  by  the  inslitution. 
stock  of  any  Federal  Home  Loan  Bank,  as 
well  as  other  enumerated  a.ssets.  Thrift  in- 
stitutions would  be  given  a  two  year  period 
lo  meet  the  qualified  institution  test,  except 
for  savings  banks,  which  would  be  given  up 
to  15  years  depending  upon  ils  a.sset  compo- 
sition at  the  date  of  enactment.  In  any  case, 
the  Federal  Savings  and  Loan  Insurance 
Corporation  may  grant  temporary  excep- 
tions lo  the  65  percent  investment  require- 
ment due  to  extraordinary  circumstances. 

This  .section  specifies  that  an  institution 
which  becomes  covered  by  the  SLHCA  due 
lo  the  enactment  of  this  Act.  and  which  is 
insured  under  Stale  law  lor  through  a  pri- 
vate insurance  organization  established 
under  State  law)  does  not  have  lo  obtain 
Federal  insurance  .so  long  as  the  State  insur- 
ance remains  continuously  in  effect. 

Nonqualified  institutions  may  not  engage 
in  commercial  lending  activities,  and  Feder- 
ally insured  nonqualified  institutions  may 
not  engage  in  any  activity  not  permissible 
for  a  federally  chartered  thrift  association. 

The  provisions  of  the  Glass-Steagall  Act 
relating  lo  affiliations  between  member 
banks  and  firms  engaged  in  certain  securi- 
ties activities,  and  relating  to  interlocking 
directorates  and  other  employee  relation- 
ships between  member  banks  and  firms  en- 
gaged in  certain  securities  activities,  are  ex- 
tended to  apply  lo  federally  insured  and  un- 
insured thrift  instiluiions,  including  State 
chartered  savings  banks. 

Finally,  the  prohibitions  on  tying  of  serv- 
ices which  are  applicable  to  federally  char- 
tered thrift  institutions  are  al.so  made  appli- 
cable lo  stale  chartered  thrift  institutions, 
including  savings  banks.  In  addition,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration is  given  the  authority  to  regulate  the 
cro.ss  marketing  of  products  and  services  be- 
tween a  unitary  thrift  holding  company  and 
its  controlled  thrift  institution. 

SECTION  7.  RESTRICTIONS  ON  STATE  CHARTERED 
DEPOSITORY  INSTITUTIONS 

State  chartered  banks  and  thrifts  may 
only  engage  in  activities  outside  the  scope  of 
section  4(c)(8)  of  the  Bank  Holding  Compa- 
ny Act  (for  banks),  or  section  408  of  the  Na- 
tional Housing  Act  (for  thrifts),  if  these  ac- 
tivities are  conducted  in-State  for  Slate  resi- 
dents. With  respect  to  existing  relationships 
which  do  not  comply  with  these  restrictions. 
a  10  year  compliance  period  is  provided.  For 
example,  existing  checking  accounts  with 
out-of-Slal'  residents  or  existing  loan  par- 
ticipations ;)cross  State  borders  may  contin- 
ue, but  no  new  noncomplying  relationships 
may  be  created.  State  charter<-d  thrifts  are 
allowed  to  do  what  federally  chartered 
thrifts  can  do  under  the  Garn-St  Germain 
Act. 

SECTION  8.  IMMEDIATE  DIVESTITURE 

Entities  that  begin  activities  prohibited  by 
this  Act  between  May  24.  1984  and  the  date 
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of  enactment  must  cease  these  activities  as 
ol  the  dale  of  enactment. 

SEmON  9    EXEMPTION  OF  CERTAIN 
INSTITUTIONS 

Existing  State  chartered.  State  insured 
thrifts  iincludins  those  insured  by  a  private 
corporation  established  under  State  lawi. 
and  Stale  chartered  FT>IC  insured  savings 
banks,  are  exempted  for  compliance  with 
this  Act  so  lone  as  the  institution  undergoes 
no  change  in  control,  in  corporate  status,  or 
in  the  method  of  insurance  of  accounts.* 
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tec  on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker  pro 
tempore. 

H.R  4921.  An  act  to  provide  for  the  selec- 
tion of  additional  lands  for  inclusion  within 
the  Bon  Secour  National  Wildlife  Refuge, 
and  for  other  purposes. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  nec- 
essary absence. 

Mr.  H.AYEs  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi 
cial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Russo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;! 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  lo  minutes, 
today. 

Mr.  St  Germain,  for  5  minutes, 
today 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes. 
on  June  25. 

Mr   Pr.ASE.  for  60  minutes  on  July  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
lo  revise  and  extend  remarks  was 
granted  to: 

Mr.  COLEMAN  of  Texas,  at  the  end 
of  general  debate  on  H.R.  5604  in  the 
Committee  of  the  Whole  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  LowERY  of  California) 
and  to  include  extraneous  matter:) 

Mr  CoNTE. 

Mr  RoTH. 

Ms.  Snowe. 

Mr  Rogers. 

Mr  Fields. 

Mr.  Philip  M  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr  Russo)  and  to  include  ex- 
traneous matter: ) 

Mr  Lipinski. 

Mr  Obey  in  five  instances. 

Mr.  Montgomery. 

Mr.  Stark. 

Mr.  Florio. 

Mr.  Wise. 

Mrs.  Lloyd  in  two  instances. 

Mr  Sam  B   Hall.  Jr. 


adjouknmi-;nt 

Ms.  OAKAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  I  o'clock  and  48  minutes 
p.m.),  under  its  previous  order,  the 
House  ad.iourned  until  Monday.  June 
25.  1984.  at  12  o'clock  noon. 


EXECUTIVE  COMML  NICATIONS, 
ETC. 

3618.  Under  clau.se  2  of  rule  XXIV.  a 
letter  from  the  Director.  Defen.se  Se- 
curity Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  propo.sed  Letter  of  Offer  lo 
Canada  for  defense  articles  and  serv- 
ices estimated  to  cost  $27  million,  pur- 
suant to  AECA.  Section  36(b)  (90  Stat. 
741:  93  Stat.  708,  709.  710;  94  Slat. 
3134;  95  Slat.  1520).  was  referred  to 
the  Committer  on  ForeiRn  Affairs. 


By    Mr,    ST    GERMAIN    -for    himself 

and  Mr.  Wylik' 

H.R    5916    A  bill  to  impo.se  limitatioii.s  on 

the  actiMties  of  depository   institutions,  lo 

the   Committee    on    Bankinv;,    Finance    and 

Urban  Affairs. 

By   Mr    ALBOSTA    'lor   himself.    Mr. 
Dymallv.  and  Mr   Yatron) 
H.R.  5917    A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  provide  for  pro 
grams  designed  to  inform  Federal  employ 
ees  of  applicable  standards  of  conduct,  to 
improve   the   administration   of   ethics   pro- 
grams in  the  Federal  Government,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  the  Ju- 
diciary 

By  Mr.  CONTE: 
H.R.  5918.  A  bill  lo  amend  the  Internal 
Revenue  Code  of   1954  with  respect  to  the 
unemployment   tax  and  agricultural   labor: 
to  the  Commit  tee  on  Ways  and  Means. 

By   Mr    CONYERS  i  for   him.self.   Mr 
Edwards  of  Calilornia.  Mr.  Seiber- 
i.iNG.  Mr.  Boucher.  Mr.  Gekas,  Mr. 
McCoLLUM,  and  Mr.  DeWinei: 
H.R.  5919   A  bill  lo  amend  title  18  of  the 
United  States  Code  with  regard  to  the  ad- 
mi.ssibility  of  business  records  located  in  for- 
eign nations  and  for  other  purpo,ses:  lo  the 
Committee  on  the  Judiciary. 

By    Ms.    SNOWE    (for    herself.    Mr. 

LowERV   of    California,   Mr.    Biagci. 

Mr.  Frank,  and  Mr.  Pepper): 

H.R.  5920.  A  bill  to  amend  title  38.  United 

Stales  Code,  to  direct  the  Administrator  of 

Veterans'  Affairs  to  designate  10  percent  of 

the  intermediate  care   hospital   beds  of  the 

Veterans'    Administration    for   the   care   of 

veterans  suffering  from  Alzheimer's  disease 

and  related  disorders;  to  the  Committee  on 

Veterans'  Affairs. 


REPORTS    OF    CO.MMITTEES    ON 

PUBLIC     BILLS     AND      RESOLU 

TIONS 

Under  clau.se  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  thi- 
proper  calendar,  as  follows: 

Mr  JONES  of  North  Carolina  Committee 
on  Mi-rchanl  Marine  and  Fisheries.  H.R. 
5655  A  bill  lo  amend  the  Panama  Canal  Act 
of  1979  Willi  respect  lo  llie  payment  of  in 
leresi  (m  the  iineslmeni  of  the  Uniled 
States,  with  aimndments  (Rept.  No  98 
858'  Referred  to  the  Commillei-  on  the 
Wliole  Hoii.se  on  the  Stale  of  the  Union. 

Ml  LEHMAN  of  Florida  Commille<'  on 
ADproprialions.  H.R.  5921.  A  bill  ninkinn  ap 
Itroprinlions  lor  the  Oepariment  of  Trans 
portnlion  and  relaled  ngencie.s  lor  the  fi.scal 
year  ending  Seplembi  r  HI)  1985.  and  lor 
olMer  purpo.ses  iRept.  No  9K  85f»i.  Relerred 
to  the  Cominiltee  ol  tin-  Whole  House  on 
the  Slate  of  the  Union 

Mr.  DE  i-A  GARZA  Commiilee  on  Agriciil 
lure  H.R.  SIS.I.  A  bill  lo  direct  ihe  Secretary 
of  .Agriculture  lo  convey  ceriam  National 
Forest  System  lands  to  Crnig  Couniy.  Vir 
ginia  Willi  an  amendment  iftepl.  No.  98 
860)  Riferred  lo  the  Commillei'  of  Ihe 
Whole  Hou.s«'  on  the  Sin'e  of  the  Union 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


MEMUKl.VL.S 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

422.  By  the  SPEAKER:  Memorial  of  the 
General  Court  of  the  Commonwealth  of 
Ma.s.sachiisett.s.  relative  to  establishing  a  Re- 
serve Officers  Training  Corps  for  students 
in  high  .schools;  to  the  Commiilee  on  Armed 
Services. 

423.  Al.so.  memorial  of  the  General  Court 
(if  the  Commonwealth  of  Ma.ssachu.setts. 
relative  lo  establishing  a  National  Academy 
of  Peace  and  Conflict:  to  the  Committee  on 
Education  and  Laboi 


ADDITIONAL  .si'oN.sc  )K.S 

Under  clause  4  of  rule  XXII.  spon- 
•sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R   389   Mr.  McHucH. 

H.R  1797:  Mr.  Foglietta.  Mr.  MacKay, 
Ml  RiNALDo.  Mr.  Torres,  and  Mr.  Fazio. 

H  R   5267;  Mr.  Fish 

H.R.     5446.     Mr      Mavroi'les    and     Mr. 

BOLAND. 

H.R.  5835.  Mr.  Rodino.  Mr  Dwyer  of  New 
Jersey.  Mr.  Anderson,  Mr.  Hehtei.  of  Michi- 
gan. Mr  Breaijx.  Mr  Annunzio,  Mr. 
Carney.  Mr  DAmours.  Mr.  I.agomarsino, 
Mr.  Mrazek.  Mr.  Murtha,  Mr  Stratton. 
Mr.  Russo,  Mr.  Weiss,  Mrs.  Kennelly.  and 
Mr  Barnes 

H.R  5884:  Mr.  Walker. 

H.J.  Res.  243:  Mr.  English. 


H  J  Res.  :i40  Mr.  Barnard,  Mr.  Carper, 
Mr.  Gkam.m,  Mr.  Hatcher.  Mr.  Lagomarsino, 
Mr,  McCoLLUM.  and  Mr.  Stenholm. 

H  J   Res  475   Mr  GoRE  and  Mr.  Wise. 

H  .J  Res.  476:  Mr.  Weiss,  Mr.  Archer,  Mr 
McCain.  Mr.  Ratchford,  Mr.  Mavroules, 
Mr  CuATs,  Mrs  Johnson,  Ms.  Oakar,  Mr, 
McKwen.  and  Ms,  Ferraro. 

H  J,  Res.  497  Mr.  Chappell,  Mr.  McCain, 
Mr  .Si.ATTERY.  Mr.  Tallon,  Mr.  Whitten, 
Mr  Bafnakd.  Mr,  Dahden,  Mr.  Ridge.  Mr. 
Vai.entink,  Mr,  Hightower.  Mr.  Ray.  Mr. 
fAMi'm.i.i,,  Mr,  CoELHo.  Mr.  Durbin.  Mr. 
.Mof'RHEAii,  Mr  Vandergrife,  Mr.  Kemp,  Mr. 
Pepper,  Mr  Philip  M.  Crane,  Mr.  Jones  of 
Tennessee,  Mr  Brooks,  Mr.  Brown  of  Cali- 
fornia, and  Mr  Thomas  of  Georgia. 

H  J   Res.  528,  Mr.  Levin  of  Michigan. 

H.J.     Res,     544:     Mr,     Shannon     and     Mr. 

CJEKAS, 

H,J,  Res,  546  Mr.  Hansen  of  Idaho,  Mr. 
Gray.  Mr.  Gi:nderson,  Mr.  Hayes,  Mr.  Rob- 
erts. Mr.  Nowak.  Mr.  Oberstar,  Mr. 
O  Brien.  Mr,  OxLEY,  Mr.  Pepper,  Mr.  Chap- 
pie. Mr.  Corcoran.  Mr.  Darden,  Mr.  Dixon. 
Mr  liriKCAN.  Mr.  Dowdy  of  MLssi-ssippi,  Mr. 
Beiienson.  Mr,  Bkoomfield,  Mr,  Daschle. 
Mrs  Lloyd.  Mr,  Skeen.  Mr,  Skelton,  Mr. 
Lehman  of  Calilornia.  Mr,  Matsui,  Mr,  Van- 
ntRGKiFF,  Mr.  Kasich.  Mr.  Myers,  Mr. 
Ml  Htgh.  Mr  Roybal.  Mr.  Traxler.  and  Mr. 
V\'hi(;ht. 

H  .1,  Res,  547  Mr  Gephardt.  Mr,  Alexan- 
der. Mr,  Di-rbin,  and  Mr,  Hatcher. 

H.J,  Rfs,  555  Mr,  Morrison  of  Connecti- 
cut, Mr,  Kasich.  Mr.  Morrison  of  Washing- 
ton. Mr,  Vandergrife,  Mr,  Pritchahd.  Mr, 
Winn.  Mr,  Kogovsek,  Mr.  Emerson.  Mr. 
Phiiip  M.  Crane,  Mr.  Britt.  Mr.  Murphy, 
and  Mr,  Patterson, 

H.J,  Res.  577  Mr.  Alexander.  Mr,  Bates. 
Mr,  Bennett,  Mr  Brown  of  California.  Mr, 
Brown  of  Colorado.  Mr.  Carr.  Mr.  Coats, 
Mr.  CoELHo.  Mrs.  Collins.  Mr.  Cooper.  Mr. 
CofGHLiN,  Mr.  Dickinson.  Mr.  Downey  of 
New  York.  Mr,  Edwards  of  Oklahoma.  Mr. 
Erdreich,  Mt  Ford  of  Michigan.  Mr. 
Gekas.  Mr  C;iiM,\N,  Mrs.  Hall  of  Indiana. 
Mr  Hance,  Mr,  Heftel  of  Hawaii,  Mr.  Jones 
cif  Tennessee,  Mr.  KiLDEE.  Mr.  Lowry  of 
Washington,  Mr  McCain.  Mr,  McHugh.  Mr, 
.MacKay.  Mr  Moody.  Mr.  Moorhead.  Mr, 
Ortiz.  Mr,  Ottinc.er.  Mr.  Porter.  Mr. 
Pritchard.  Mr,  Scheuer,  Mr.  Siljander.  Mr, 
Stratton,  Mr,  Sunia.  Mr.  Towns.  Mr,  Wil- 
liams of  Ohio,  Mr,  Winn,  Mr,  Wolf,  and 
Mr   Young  of  Alaska. 

ITJ  r-ti-s,  591  Mr,  Fu«ua,  Mr,  Ed(;ar.  Mr, 
.Smith  of  Florida.  Mr,  Early,  Mr,  LaFalce, 
Mr,  Dwyer  of  New  Jersey.  Mr.  Hughes.  Mr. 
Kostmayek,  .Mr  Hertel  of  Michigan.  Mr 
Bails,    Mr     Fiohio.    Mr.    Fazio,    and    Mr. 

MltiliATH. 

H  J   Res  59:.f  Mr.  Walker. 

H.J,  Res  594;  Mr.  Erdreich.  Mr,  Bateman. 
Mr  Ottingfr,  Mr  Kostmayer.  Mr,  Tauke. 
Mr.  Stump.  Mr.  Dymally.  Mr.  Wyden.  Mr. 
Young  of  Alaska.  Mr,  Archer.  Mr.  Olin.  Mr. 
Panetta.  Mr,  Chappie.  Mr.  Hopkins.  Mr. 
ToRRirFLLl.  Mr  Oxley.  Mr,  Marlenee.  Mr. 
WoLPE,  Mr.  Anderson.  Mr.  Moorhead,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Bevill,  Mr. 
Lantos.  Mr.  MoLLOHAN,  Mr.  Fazio,  Mr. 
MiNisH.  Mr  SoLARZ,  Mr.  Horton,  Mr.  Levin 
of  Michigan.  Mr,  Sam  B.  Hall,  Jr..  Mr. 
GooDLiNG,  Mr  Mrazek,  Mr.  Davis.  Mr. 
Smith  of  New  Jersey.  Mr.  Edgar,  Mr. 
Green.  Mrs,  Boxer,  Mr.  Moore,  Mr.  Rudd. 
Mr  Evans  of  Iowa,  Mr.  Bosco.  Mr.  Harkin. 
Mr.  Martin  of  New  York,  Mr.  Hightower, 
Mr,  Cheney.  Mr  Smith  of  Iowa,  Mr.  Apple- 
gate  Mr  DfWine,  Mr.  Stratton.  Mr. 
Hansen  of  Utah.  Mr.  Shannon,  Mr.  Boland. 
Mr    Boner  of  Tennessee.  Mr.  Ford  of  Ten- 


nessee, Mr.  Rodino.  Mr.  Kemp.  Mr,  Vander- 
grife, Mr.  Ackerman,  Mr.  Bethune.  Mr,  Al- 
BOSTA,  Mr.  Montgomery,  Mr,  Bennett,  Mr 
Bedell,  Mr.  Akaka,  Mr,  Cooper,  Mr,  Guar- 
INI,  Mr,  Leland.  Mr.  Rangel,  Mr.  Rahall. 
Mr.  Rose.  Mr,  Kasich,  Mr,  Biaggi,  Mr 
Towns,  Mr,  Dowdy  of  Mississippi,  Mr. 
Campbell,  Mr,  Madigan,  .Mr.  Slattery.  Mr, 
Won  Pat,  Mr.  Martinez.  Mr,  Reid.  Mr, 
Burton  of  Indiana,  Mr,  Wolf,  Mr,  Hiler. 
Mr.  Beilenson.  .Mr,  Wortley.  Mr.  Fogli- 
etta. Mr,  Sunia.  Mr,  S.mith  of  Florida.  Mr, 
Sharp.  Mr.  Durbin.  Mr.  Waxman,  Mr. 
Frank.  Mr.  Vento.  Mr  Lagomarsino.  Mr. 
Fish,  Mr.  Addabeo.  Mr.  Morrison  of  Con- 
necticut, Mr,  Hyde,  Mr.  Matsui.  Ms. 
Kaptur,  Mr,  Weiss.  Mr.  Howard,  Mr.  Maz- 
zoLi,  Mr.  Barnes.  Mr,  Richardson.  Mr.  Roe. 
Mr.  Luken.  Mr,  Brown  of  California.  Mr, 
Donnelly,  Mr.  Wylie.  Mr,  Herman.  Mr, 
Frost,  Mr,  Fuqua,  Mr.  Gore.  Mr.  Jones  of 
Tennessee.  Mr,  Feighan.  Mr,  Mineta.  Mr. 
Duncan,  Mr.  Hughes.  Mr.  Lewis  of  Florida. 
Mr.  Quillen,  Mrs,  Byron,  Mr.  Winn.  Mr, 
GuNDERsoN.  Mr,  Wirth.  Mr,  Bliley.  Mr. 
Wheat.  Mr.  Chappell.  Mrs.  Hall  of  Indiana, 
Ms.  Mikulski.  Mr,  Scheuer.  Mr,  Bartlett. 
Mr.  Gekas,  Mr.  Markey.  Mr,  Ratchford. 
Mr.  McNuLTY.  Mr.  Wilson.  Mr.  Murphy. 
Mr,  Whittaker.  Mr.  Marriott.  Mr.  Kind 
NESs.  Mr.  Hayes.  Mr,  Daub.  Mr.  Moody.  Mr, 
Andrews  ol  Texas.  Mr.  McGrath,  Mr.  Fren- 
ZEL,  Mr,  Gray,  and  Mr.  McCain, 

H.  Con.  Res.  312;  Mr.  Kogovsek. 

H.  Con.  Res.  :V10:  Mr.  Downey  of  New 
York.  Mr.  Stenhol.m.  Mr.  .Addabbo.  Mr. 
Frank,  and  Mr,  Foglietta. 

H,  Res.  518:  Mr.  Shu.mway  and  Mr, 
Cheney, 


PETITIONS.  ETC. 

Under  clause  1  ol  riilu  XXII. 

394.  The  SPE.AKER  presented  a  petition 
of  the  Southern  Baptist  Convention,  rela- 
tive to  the  Cnil  Rights  Act  of  1984:  which 
was  referred  ,iointly,  to  the  Committees  on 
EdiicatH.in  and  Labor  and  the  Judiciary. 


AMENDMENTS 

Under  clause  6  or  rule  XXIII,  pro- 
pcsed  amendments  were  submitted  as 
follows: 

ILR   :i282 

By  Mr.  ROE: 

Amendment  in  the  nature  of  a  substilule. 
—Strike   o\il    all   after   the   enacting   claiLse 
and  insert  m  lieu  thereof  the  following: 
short  title 

Section   1.  This  Act  may  be  cited  as  the 
■Water  Quality  Renewal  Act  of  1984". 
authorizations  of  appropriations 

Se(  2.  la)  Section  104mii  of  the  Federal 
Water  Pollulion  Control  Act  is  amended- 

ill  in  clause  ill.  by  in.serting  after  '■Sep- 
tember 30.  1982, ■■  the  following:  'and  not  to 
exceed  S22.770.000  per  fiscal  year  for  each 
of  the  fiscal  \iars  eiidint;  September  30. 
1983.  Septembei  :i(l,  li)84,  Sepli'inber  30, 
1985,  Seplembi  r  M).  1986,  Sep! ember  30. 
1987,  and  September  30,  1988.   : 

(2)  in  clause  (2),  by  striking  out  and 
$3,000,000  for  fiscal  year  1982"  and  inserting 
in  lieu  thereof  the  following:  S3. 000.000  for 
fi.scal  year  1982.  and  $3,000,000  per  fiscal 
year  for  each  of  thi  fiscal  years  ending  Sep- 
tember 30.  1983.  September  30.  1984.  Sep- 
tember 30.  1985,  September  30.  1986.  Sep- 
tember 30.  1987.  and  September  3ii,  1988 
and 


■3i  in  clause  (3),  by  striking  out  and 
SI. 500,000  for  fi.scal  year  1982,"  and  insert- 
ing in  lieu  thereof  the  following:  $1,500,000 
for  fi-scal  year  1982,  and  $1,500,000  per  fiscal 
year  for  each  ol  the  fiscal  years  ending  Sep- 
tember 30.  1983.  September  30.  1984.  Sep- 
tember 30,  1985.  September  30.  1986.  Sep- 
tember 30.  1987.  and  September  30.  1988" 

I  b)  Section  106iaii  2  '  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  inserl- 
ing  after  ■1982"  a  comma  and  the  following: 
and  $75,000,000  per  fiscal  year  for  each  of 
the  tiscal  years  1983.  1984.  1985.  1986.  1987. 
and  1988   , 

(C)  Section  112ic:i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  and  $7,000,000  for  the  fi.scal  year 
ending  September  30.  1982,'  and  inserting 
m  lieu  thereof  the  following;  ■$7,000,000  for 
the  fiscal  year  ending  September  30,  1982. 
and  $7,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1983, 
September  30,  1984.  September  30.  1985. 
September  30.  1986.  .Seplemtaer  30.  1987.  and 
September  30,  1988.". 

Id;'  Section  208ifii3i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  ■and  September  30.  1982  and  in- 
serting in  lieu  thereof  September  30.  1982, 
September  30.  1983.  September  30.  1984, 
September  30,  1985.  September  30.  1986, 
Sepiembir  30.  1987.  and  September  30, 
1988'  , 

lei  Section  208i.ih9i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing after  1982."  the  loUowing:  and 
$100,000,000  per  fi,scal  year  for  each  of  Ihe 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30,  1984,  September  30.  1085.  Sep- 
tember 30.  1986.  September  30.  1987,  and 
September  30,  1988.". 

If)  Section  304ikK3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  ■  1983^  and  inserting  in  lieu  thereof 
1988". 

(g)  Section  3 141  c  1(2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  and  $30,000,000  for  fiscal  .year 
1982  "  and  inserting  in  lieu  thereof  the  fol- 
lowing: $30,000,000  for  fi,scal  year  1982,  and 
$30,000,000  per  fiscal  \ear  for  each  of  the 
fi.scal  years  1983.  1984,  1985.  1986.  1987,  and 
1988". 

<h)  Section  517  of  the  Federal  Water  Pol- 
lution Control  .Act  is  amended  by  striking 
out  -and  $161,000,000  for  the  fi.scal  .year 
ending  September  30,  1982"  and  in,serling  in 
lieu  thereof  $161,000,000  for  the  fiscal  year 
ending  September  38,  1982.  and  $160,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  Siptember  30,  1983.  September  30. 
1984.    September   30.    1985.    September    30. 

1986.  September  30,  1987,  and  September  30. 
1988". 

authorizations  for  construction  grants 
Sec.  3.  Section  207  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  ■and  for  the  fi.scal  years  ending  Sep- 
tember 30.  1982.  September  30.  1983,  Sep- 
tember 30,  1984,  and  September  30.  1985, 
not  lo  exceed  $2,400,000,000  per  fi,scal  year" 
and  inserting  in  lieu  thereof  for  the  fiscal 
year  ending  September  30,  1982.  and  Sep- 
tember 30.  1983,  not  to  exceed 
$2,400,000,000  per  fi.scal  year:  for  the  fiscal 
year  ending  September  30.  1984,  not  lo 
exceed  $2,400,000,000:  for  the  fiscal  year 
ending  September  30,  1985,  not  to  exceed 
$2,900,000,000;  and  for  the  fiscal  years 
ending  September  30,   1986.  September  30. 

1987,  and  September  30.  1988,  not  lo  exceed 
$3,400,000,000  per  fiscal  year  . 
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COMPLIANCE  DEADLINES 

Sec  4  .ai  Section  301<b)(2)iC>  of  the  Fed 
eral  Water  Pollution  Control  Act  is  amend- 
ed to  read  as  follows: 

iCi  for  all  toxic  pollutant*  referred  to  in 
table  1  of  Committee  Print  Numbered  95  30 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  Houm-  of  Repnsenta 
liv»-s  compliance  with  effluent  limitations  in 
accordance  with  .subparagraph  'A>  of  this 
parat?rapli  as  expeditiously  as  posMble,  but 
in  no  case  later  than  three  years,  and  six 
months  after  the  dale  such  llmitaiions  are 
established.  " 

ibi  Section  3i)libi(Ji(Di  of  the  Federal 
Water  Pollution  Control  Act  \>.  amended  b> 
striking  out  not  later  than  three  year^ 
after  the  date  such  limitations  are  estab 
hshed  and  insert inu  in  luu  thereof  as  ex 
pediliously  as  possible,  but  in  no  case  later 
than  three  years  and  six  months  after  the 
date  such  limitations  are  established'  . 

ic«  Section  301ib)i2nEi  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
sirikinK  out  1984'  and  inserting  m  lieii 
thereof    1987 

Id  I  Section  .301bM2"F'  of  the  Federal 
Water  Pollution  Control  Act  is  amended  to 
read  as  follows; 

iF'  for  all  pollutants  (other  than  those 
subieci  to  subparaernph  iCi.  'D>.  or  <E)  of 
this  paragraph!  compliance  with  effluent 
limitations  in  accordance  with  subpara 
sraph  I  A)  of  this  parauraph  as  expeditiously 
as  passible,  but  in  no  case  latir  than  three 
years  and  six  months  after  the  date  such 
limitations  are  establishi-d.' 

lei  The  Administrator  of  the  Environmeii 
tal    Protection    A^tency    shall    promulgate 
final  regulations  establishlne  effluent  limi 
I  at  ions      in      accordance      with      .se<-tions 
3i)lbM2>'Ai  and   307ibt<li  of   I  fie   Federal 
Water   Pollution   Control   Act    for  all   toxic 
pollutants  referred  to  in  tabic  1  of  Commit 
tee  Print  Numbered  95  30  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
Hou.se    of    Representatives    which    are    dls 
charged  from  the  categories  of  point  .sources 
in  accordance  with  the  following  table: 

CatciKir>  Date  t>v  wliicli  thi-  linal 

ri-iiulntion    «hall    b<- 
promiilcairft 

Poundrii-» Jill"'  30   1984 

;.,  ,. rhrmiraU    Jtini- 30  1984 

s   •  .    meiaU  lorm     Oetolier  31.  19B*. 

Ortanir   chemie«l.i    and    FVbriiary  28.  1985 

plasties  and  synthrtic 

tlben, 

P«"«IICldrs NoMTDtJiT  30    19B4. 

Plastic*     moldmii     and    Seplrmber  30  19m 

formlne 
NonfiTTOii-s  tnrlals    NovrmDcr  30.  1984 

'  phsu,!-  II' 

INDIVIOL'AL  CONTROL  STRATEGIES  FOR  TOXIC 
POLLI'TANTS 

Sec  5  'ai  Section  .304  of  tfie  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

ilxl)  Not  later  than  one  year  after  the 
dale  of  enactment  of  this  subsection,  the 
Administrator,  in  cooperation  with  the 
Slates  and  after  notice  and  opportunity  for 
public  comment,  shall  publish  in  the  Feder- 
al Register  a  list  of  all  navigable  waters  in 
each  State  for  which  the  Administrator 
does  not  expect  the  applicable  standard 
under  section  303  of  this  Act  will  be 
achieved  after  the  requirements  of  sections 
301ib).  306.  and  307ibi  are  met.  due  entirely 
or  substantially  to  discharges  from  point 
sources  of  any  toxic  pollutants  listed  pursu- 
ant to  section  307<a>    For  each  segment  of 
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the  navigable  waters  included  on  such  list. 
the  Administrator  shall  determine  the  spe 
cific  point  sources  di.scharging  any  such 
toxic  pollutant  which  is  believed  to  be  pre 
venting  or  impairing  such  water  finality  and 
the  amount  ol  each  such  toxic  pollutant  di.: 
charged  by  each  such  source  At  a  mini 
mum.  the  Administrator  shall  consider  for 
listing  under  this  subsection  any  navigable 
waters  for  which  any  person  submits  a  peti 
tion  to  the  AdministrBtor  for  listing  not 
later  than  120  days  after  Ifie  date  of  enact 
ment  of  tfiis  subsection. 

(2)  Not  later  than  one  year  after  the  date 
nl  publiciitiun  of  the  list   required  by  para 
graph  1  I'  of  this  subsection   the  Administra- 
tor,  in   cooperation   with   the   Stales,   shall 
issue  proposed  regulations  .setting  forth,  for 
each  listed  segment  of  the  na\igabl<'  waters, 
an  individual  control  sirai'g.N    Each  Individ 
ual  control  strategy  shall  produce  a  reduc- 
tion  In    the   discharge   ol    toxic   pollutants 
from  point  .sources  identified  by  the  Admin 
istrator  undir  paragraph  1 1 1  through  the  es 
tablishment    of   effluent    limitations   under 
section  302  of  this  Act   and  water  quality 
standards  under  section  303tcti4)iB)  of  this 
Act   which  reduction  is  sufficient,  in  combi 
nation  with  existing  controls  on  point  and 
nonpoint    sources   of    pollution,    to   achieve 
the   applicable    water   quality   standard   as 
soon  as  possible,  but   not   later  than  three 
vears  after  the  date  of  promulgation  of  the 
linal  strategy.  Not  later  than  180  days  alter 
Issuing   the   proposed   regulations,   the   Ad- 
ministrator shall  promulgate  each  indiMd 
ual  r-ontrol  strategy  as  a  final  regulation. 

(31   The   Administrator  shall   implement 
each  Indiudual  control  strategy  promulgal 
ed  under  paragraph  (2)  by  modifying  or  re- 
quiring  the   modification  of   permits  under 
section  402  of  this  Act  " 

<bi  Section  5091  b"  1  >  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  sink 
mg  out  and  'Fi"  and  Inserting  in  lieu 
thereof  (F)'  and  by  iiLserting  after  any 
permit    under  .section   402."   the   following; 

and  iGi  In  promulgating  any  individual 
control  strategy  under  section  3()4il).'  . 

CIVIL  PENALTIES 

Sir  tt  I  a)  Section  309'di  of  the  Federal 
Water  Pollution  Control  Act  is  amended  b,\ 
striking  out  $10,000  and  inserling  in  lieu 
thereof     S20,0(10 

<bi  The  Federal  Water  Pollution  Control 
Act  shall  not  be  construed  as  requiring  a 
State  to  have  a  civil  penalty  for  violations 
described  In  such  section  309id)  which  have 
the  same  monetary  amount  as  the  civil  pen- 
alty isiablisfied  b.v  such  section,  as  amended 
by  subsection  lai  of  this  section. 

STtfDY  OF  EFFECTS  OF  DAMS  ON  WATER  QUALITY 

SEC.  7.  Section  516  of  tfie  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

<fi  The  Administrator,  in  cooperation 
with  interested  Slates  and  Federal  agencies, 
shall  study  and  monitor  the  effects  on  the 
quality  of  navigable  waters  attributable  to 
the  impoundment  and  discharge  of  water  by 
dams.  The  results  of  such  study,  together 
with  any  recommendations  for  the  control 
of  such  impoundment  and  di.schargc,  shall 
be  submitted  to  Congress  not  later  than  De- 
cember 31.  1985 

CONTROL  OF  NONPOINT  SOURCES  OF  POLLUTION 

Sec.  8.  (a)  Title  III  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


NONPOINT  SOURCE  CONTROL  IMPLEMKN  t  V  ri<  'N 
PROGRAMS 

Sec.  319.  (a«l)  The  Governor  of  each 
State  shall  prepare  and  submit  to  the  Ad- 
m;nistrator  for  his  approval,  a  report 
which  — 

(A)  identifies  those  portions  of  the  navi- 
gable waters  within  the  State  which,  as  a 
result  I  in  whole  or  in  part )  of  pollution  from 
nonpoint  sources,  are  not  meeting  applica- 
ble water  quality  standards  or  the  goals  and 
requirements  of  this  Act; 

(B)  identifies  those  categories  and  sub- 
categories of  nonpoint  sources  which  add 
significani  pollution  to  each  portion  of  the 
navigable  waters  identified  under  subpara- 
graph lAi  in  amounts  which  contribute  to 
such  portion  not  meeting  such  water  quality 
standards  or  such  goal.s  and  requirements; 

(Ci  Identifies  and  describes  Slate  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  .sources  to.  and  im- 
proving the  quality  of.  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  tho.se  programs  which  are  receiving 
Federal  assistance  under  subsection  lii;  and 
■ID)  describes  the  process,  including  inter- 
governmental coordination  and  public  par- 
ticipation, for  identifying  best  management 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
Identified  under  subparagraph  iB)  and  to 
reduce,  to  the  maximum  extent  practicable, 
the  level  of  pollution  resulting  from  such 
category  or  subcategory. 

■<2)  Each  report  submitted  under  para- 
graph 1 1 1  shall  be  based  on  available  infor- 
mation including,  but  not  limited  to.  infor- 
mation available  under  sections  208.  303<ei, 
304<f).  and  305(bi  of  this  Act.  and  may  in- 
clude all  or  part  of  any  water  quality  man- 
agement program  approved  under  section 
208  or  303  of  this  Act. 

ibiili  The  Governor  of  each  State  shall 
prepare  and  submit  to  the  Administrator  for 
his  approval - 

<Ai  a  plan  which  such  State  proposes  to 
implement  in  the  first  four  fiscal  years  be- 
ginning after  the  date  of  submission  of  such 
plan  for  controlling  pollution  added  from 
nonpoint  soiirc»s  to  the  navigable  waters 
within  the  Stale  and  improving  the  quality 
ol  such  waters;  and 

iBi  a  report  which  i|i  identifies  each  de- 
partment, agency,  or  instrumentality  of  the 
United  States  and  each  department,  agency, 
or  instrumentality  of  the  State  which  is 
likely  to  be  engaging  in,  supporting,  or  pro- 
viding financial  assistance  in  each  of  such 
fiscal  years  for  any  activity  or  program  in 
the  Slate  which,  if  carried  out.  would  be  in- 
consistent with  implementation  of  such 
plan  in  such  fi.scal  years,  and  Mi)  recom- 
mends to  the  Administrator  methods  by 
which  such  Federal  department,  agency,  or 
instrumentality  could  modify  administra- 
tion of  such  activity  or  program,  and  de- 
scribes methods  by  which  such  State  depart- 
ment, agency,  or  instrumentality  intends  to 
modify  administration  of  such  activity  or 
program,  so  that  such  activity  or  program  is 
consistent  with,  and  assists  the  State  in  im- 
plementation of,  such  plan. 

••(2 1  Each  plan  proposed  for  implementa- 
tion under  this  subsection  shall  specif y- 

(Ai  from  among  tho.se  portions  of  naviga- 
ble waters  significantly  affected  by  pollu- 
tion added  from  nonpoint  sources,  each  por- 
tion and  land  area  contributing  such  pollu- 
tion with  respect  to  which  the  State  plans 
to  assist,  encourage,  or  require  implementa- 
tion of  best  management  practices  and 
measures  in  the  first  four  fiscal  years  begin- 


niim  alter  i  he  date  of  submission  of  such 
plan. 

■(Bi  the  order  in  which,  and  the  schedule 
under  which,  the  State  plans  to  a.ssist,  en- 
courage, or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years; 
■■(Ci  from  amont^  those  categories  and 
subcategories  of  nonpoint  sources  of  pollu- 
tion which  eoiilnbule  to  each  portion  speci- 
fied under  subparagraph  (A)  not  meeting 
applicable  wan>r  quality  standards  or  the 
woals  and  requirements  of  this  Act,  the  cate- 
gories and  .subcategories  with  respect  to 
which  the  Stale  plans  to  assist,  encourage, 
or  require  implementation  of  such  practices 
and  measure.s  in  such  fiscai  years  and  the 
relative  contribution  of  such  pollution  by 
category  and  subcategory  of  such  .sources; 

"(Di  the  best  management  practices  and 
mea-sures  the  implementation  of  which  the 
Slate  plans  to  a.ssist.  encourage,  or  require 
in  each  of  such  fi.scal  years  lo  reduce  pollu- 
tion resulting  from  nonpoint  .sources  and  to 
improve  water  quality; 

•■(E)  the  methods,  by  category  and  sub- 
categorv  of  such  sources  of  pollution,  (in- 
cluding:! bill  not  limited  lo.  demonstration, 
enforcement,  technical  a,ssislance,  educa- 
tion, training,  and  cost-sharing  programs) 
which  the  State  plans  lo  use  lo  encourage, 
a.s,sisl,  or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years; 
and 

■■(F)  sources  of  Federal  and  other  assist- 
ance (Other  than  a.ssislance  provided  under 
sub.section  (i)i  which  will  be  available  in 
each  of  .such  fiscal  years  for  supporting  im- 
plementation of  such  practices  and  meas- 
ures and  the  purposes  for  which  such  a.ssisl- 
ance will  be  used  in  each  of  such  fi.scal 
years. 

■■(3)  Each  plan  submitted  by  a  Stale  under 
this  subseciiun  shall  be  accompanied  by  a 
certification  of  the  attorney  general  of  the 
State  or  the  chief  attorney  of  any  State 
water  pollution  control  agency  which  has 
mdependeni  let,->l  coun.sel  that  the  laws  of 
the  Stale  provide  adequate  authority  lo  im- 
plement such  plan  or,  if  there  is  not  such 
adequate  authority,  a  list  of  such  additional 
authority  which  will  be  necessary  lo  imple- 
ment such  plan. 

■i4)  The  schedule  required  by  paragraph 
(2)iBi  shall  establish  for  each  category  and 
subcategory  of  nonpoint  sources  of  pollu- 
tion specified  under  paragraph  '2)(C)  an  ex- 
peditious time  period  for  implementation  of 
best  management  practices  and  measures 
-pecitied  under  paragraph  (2)(D)  and  shall 
indicate  the  estimated  dales  for  implemen- 
tation of  such  practices  and  measures. 

.51  In  developing  and  implementing  a 
pl;ui  under  this  subsection,  a  State  shall,  lo 
ilK  inaximiim  extent  practicable,  utilize 
!(>(  al  public  and  private  agencies  and  organi- 
zations which  have  expertise  in  control  of 
nonpoint  sources  of  pollution. 

.fii  A  Slate  shall,  lo  the  maximum  extent 
practicable,  develop  and  Implement  a  plan 
under  tfus  subsection  on  a  watershed-by-wa- 
irrshed  basis. 

u-"l)  Any  report  required  by  subsection 
I  a  I  and  anv  plan  and  report  required  by  sub- 
section ib»  shall  be  submitted  to  the  Adrnin- 
istralor  during  the  270-day  period  beginning 
on  the  date  of  enactment  of  this  .section; 
except  that  upon  request  of  the  Governor, 
the  Administrator  shall  extend  such  period 
for  not  to  exceed  an  additional  270  days. 

(2)  If  a  Governor  of  a  Slate  does  not 
submit  the  report  required  by  sub.section  (a) 
during  -such  period,  ihe  Administrator  shall 
prepare  a  report  for  such  Slate  which 
makes  the  identifications  required  by  para- 
fjraphs  (1"A)  and  (1)(B)  of  subsection  (a). 


■■(dl  The  Administrator  shall  con.sQlidaU 
recommendations  for  modifications  of  ac- 
tivities and  programs  submitted  by  the 
States  under  subsection  ibKlxB)  and 
submit  such  consolidated  recommendations 
lo  the  appropriate  departments,  agencies, 
and  instrumentalilif-s  of  the  United  States. 
Each  such  deparlnient,  agency,  or  instru- 
mentality, lo  the  maximum  extent  practica- 
ble and  consistent  with  existing  law.  shall 
accommodate  such  recomrnendalions  and 
shall  carry  out  its  own  activities  and  pro- 
grams in  a  manner  which  is  consistenl  with, 
and  will  assist  implementation  of,  the  plan 
subinilled  by  the  Stale  under  sub.section  ibi 
and  approved  by  the  Administrator  under 
this  section. 

■(exl)  Subject  lo  paragraph  '  2 ).  not  later 
than  180  da.vs  after  the  dale  of  submission 
lo  the  Administrator  of  any  report  or  plan 
under  this  section  'other  than  subsections 
(i)  and  ijn,  the  Administrator  shall  either 
approve  or  disapprove  such  report  or  plan, 
as  the  case  rnay  be.  The  Adniini.strator  may 
approve  a  portion  of  a  plan  under  ihis  sub- 
section. If  the  Admiiiistrator  does  not  disap- 
prove a  report,  plan,  or  portion  of  a  plan  m 
such  180-day  period,  such  report,  plan,  or 
portion  shall  be  deemed  approved  for  \yar- 
poses  of  this  section. 

■■(2)  If,  alter  notice  and  opportunity  for 
public  comment   and  consultation  with  ap- 
propriate  Federal   and   Slate   agencies   and 
other  interested  pensons.  thi   Administrator 
determines    that    a    plan    submitted    under 
sub.seclion  'b'  or  any  portion  thereof  is  not 
likely  lo  satisfy,   in  whole  or  in  part,  the 
goals   and    requireiiienls   of    this    Act.    that 
adequate  authority  does  not   exist,  or  ade- 
quate resources  are  not  available,  to  imple- 
ment such  plan  or  portion,  that  Ihe  sched- 
ule for  implementing  such  plan  or  portion  is 
not    .sufficienlly    expeditious,    or    that    the 
practices    and    measures    proposed    in    such 
plan  or  portion  are  not  adequate  to  improve 
the  quality  of  navigable  waters  in  the  State 
and  to  reduce  the  level  of  pollution  in  navi- 
gable  waters    m    the   State    resulting    from 
nonpoint    sources,    the   Administrator   shall 
disapprove  I  lit   plan  or  portion  thereof  with 
resp(>cl   to  which   the  Administrator  makes 
such     determination.     The     Admini.slralor 
shall   notily  the  Slate  of  such  di.sapproval 
and   request   specific  revisions  of  such   plan 
or  portion  necessary  to  obtain  approval  of 
such  plan  or  portion.  Not  later  than  90  days 
after  the  date  of  sucli  notification,  the  State 
shall   submit    to   the   Administrator  for   his 
approval  under  this  subsection  Us  revisions 
of  such  plan  or  portion. 

Ill  If  a  Slate  falls  to  submit  a  plan  under 
subsection  'bi  or  the  Administrator  does  not 
approve  such  a  plan,  a  local  public  agency 
or  organization  which  has  expertise  in.  and 
authority  to.  control  pollution  resulting 
from  noiipoini  sources  in  any  area  of  such 
State  which  the  Administrator  determines 
is  of  sufficient  geographic  size  may.  with  ap- 
proval of  such  State,  request  the  Adminis- 
trator to  provide,  and  the  Administrator 
shall  provide,  technical  assistance  to  such 
agency  or  organization  in  developing  for 
such  area  a  i)lan  which  is  described  m  sub- 
section ibi  and  meets  Ihe  requirements  of 
subsection  ie>.  After  development  of  such 
plan,  such  agency  or  organization  shall 
submit  such  plan  to  the  Administrator  for 
his  approval  If  the  Adrrunistraior  approves 
such  plan,  siicli  agency  or  organization  shall 
be  eligible  to  receive  financial  a,ssistance 
under  subsection  d)  for  implementation  of 
such  plan  as  if  such  agency  or  organization 
were  a  State  for  which  a  report  submitted 
under  sub.seclion  (a)  and  a  plan  submitted 


under  subsecuon  'b'  wire  approved  under 
this  section.  Such  financial  assistance  shall 
be  subject  to  the  same  terms  and  conditions 
as  assistance  provided  to  a  Statf  under  sub- 
section 1 1'. 

■■(g)  Upon  request  of  a  State,  the  Adminis- 
trator may  provide  technical  assistance  to 
such  Slate  in  developing  a  plan  under  sub- 
section (b)  for  those  portions  of  the  naviga- 
ble waters  requested  by  such  Slate. 

■■(hi(l)   If   any   portion   of   the   navigable 
waters  in  any  State  which  is  implementing  a 
plan    approved    under    this    section    is    not 
meeting  applicable  water  quality  standards 
or  the  goals  and  requirements  of  this  Act  as 
a  result,  in  whole  or  part,  of  pollution  from 
nonpoint    sources    in    another    Stale,    such 
Slate    may    petition    the    Administrator    to 
convene,  and  the  Administrator  shall  con- 
vene, a  management  conference  of  all  States 
which   contribute   pollution    resulting   from 
nonpoint  sources  to  such  portion.  If,  on  the 
basis  of   information  available  to  him,  the 
Administrator   determines   that   a   State    is 
not  meeting  applicable  water  quality  stand- 
ards or  the  goals  and  requirements  of  this 
Act  as  a  result,  in  whole  or  part,  of  pollution 
from  nonpoint  sources  in  another  Stale,  the 
Administrator  shall  notify  such  States.  The 
Administrator  may  convene  a  management 
conference  under  this  paragraph  not  later 
than  180  days  after  giving  such  notification, 
whether  or  not  the  Slate  which  is  not  meet- 
ing   such   standards    requests    such    confer- 
ence. The  purpose  of  such  conference  shall 
be    lo   develop   an   agreement    among   such 
States  to   reduce  the   level   of   pollution   in 
such     portion     resulting     from     nonpoint 
.sources  and  to  improve  the  quality  of  such 
portion. 

■■(2 1  Each  State  which  contributes  signifi- 
cant pollution  from  nonpoint  .sources  to  the 
portion  of  navigable  waters  in  amounts 
which  contribute  to  such  portion  not  meet- 
ing applicable  water  quality  standards  or 
the  goals  and  requirements  of  this  Act  shall 
submit  10  the  Administrator  for  his  approv- 
al a  plan  referred  to  in  sub.section  (b)  lo 
reduce  the  level  of  pollution  in  such  portion 
resulting  from  nonpoint  sources  in  such 
State  and  lo  improve  the  quality  of  such 
portion;  except  that  if  such  Stale  has  an  ap- 
proved plan  under  subsection  'b).  such  Stale 
shall  revise  such  plan  lo  reduce  the  level  of 
pollution  in  such  portion  resulting  from 
nonpoint  sources  in  such  State  and  to  im- 
prove the  quality  of  such  portion  and 
submit  .such  revised  plan  to  the  Administra- 
tor for  his  approval  under  this  .section.  Such 
plan  or  revi.si-d  plan  shall  be  consistent  with 
exi.sting  Federal  and  Stale  law.  After  ap- 
proval, the  State  shall  implement  such  plan 
or  revised  plan. 

(1)1  U  Upon  application  of  a  State  lor 
which  a  report  submitted  under  subsection 

(a)  and  a  plan  submitted  under  .subsection 

(b)  IS  approved  under  this  section,  the  Ad- 
ministrator shall  make  grants  under  this 
sub.seciion  to  such  State  for  the  purpose  of 
a.s.sisting   the   Stale   in    implementing   such 

plan. 

■  (2)  An  application  for  a  grant  under  this 
.sub.section  In  any  fi.scal  year  shall  be  in  such 
form  and  shall  contain- 

(A)  an  identification  and  description  of 
the  best  management  practices  and  meas- 
ures which  the  Slate  proposes  to  assist,  en- 
courage, or  require  in  such  year  with  the 
Federal  assistance  to  be  provided  under  the 
grant;  and 

(Bi  such  other  information  as  the  Ad- 
ministrator may  require. 

■■(3  11  A)  The  Federal  share  of  the  cost  of 
each  plan  implemented  with  Federal  assist- 
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ance  under  this  subsection  in  any  fiscal  year 
shall  not  exceed  50  percent  of  the  cost  in- 
curred by  the  State  in  implementinK  such 
plan;  except  that  the  Federal  share  of  those 
costs  of  any  such  plan  which  are  attributa- 
ble to  a  watershed  area  with  respect  to 
which  the  Administrator  determim-s  that  a 
significant  number  of  non-Federal.  non- 
State  interests  of  such  area  are  willinn  and 
able  to  enter  into  agreements  to  participate 
in  such  year  in  nonpoinl  source  pollution 
control  measures  under  such  plan  shall  be 
not  less  than  50  percent  and  not  more  than 
60  percent. 

iB)  For  purposes  of  thi.s  parasraph.  ad 
ministrati\e  costs  in  tlie  form  of  salaries, 
overhead,  or  indirect  costs  for  ,ser\ices  pro 
vided  and  charged  against  actuilies  and  pro 
(trams  carried  out  with  a  grant  under  ihi.s 
sub.section  shall  not  exceed  in  any  fiscal 
year  10  percent  of  the  amount  of  the  grant 
in  such  year,  except  that  costs  of  imple- 
menting enforcement  and  regulatory  actiM 
ties,  education,  training,  technical  ;t.-»sisl 
ance.  demonstration  projects,  and  technolo- 
gy tran.sfer  programs  shall  not  be  subject  to 
this  limitation. 

i4i  No  grant  may  be  made  to  a  State 
under  this  suliseciion  in  any  fiscal  vear 
unless  such  State  enters  into  .such  agree- 
ments with  the  Administrator  as  the  Admin 
islrator  may  require  to  ensure  that  such 
Stale  will  maintain  its  aggregate  expendi 
tures  from  all  other  sources  for  programs 
for  controlling  pollution  added  to  the  navi- 
gable waters  in  such  State  from  nonf)oint 
sources  and  improving  the  quality  of  such 
waters  at  or  atwve  the  average  level  of  such 
expenditures  in  Ms  two  fi.scal  years  preced 
ing  the  date-  of  enactment  of  this  .subsec 
tion. 

■i5nA)  Each  State  which  receives  a  grant 
under  this  sub.section  in  any  ftscal  year  shall 
submit  to  the  Administrator  a  written 
report  which  describes  the  activities  and 
programs  carried  out  in  the  State  under 
such  grant  and  the  progress  made  by  such 
Slate  in  meeting  the  schedule  .specified 
under  subsect  ion  i  b  »  2  »  B ). 

'B)  No  grant  may  be  made  under  this 
subsection  in  any  fiscal  year  to  a  State 
which  in  the  preceding  fiscal  year  received  a 
grant  under  this  subsection  unless  the  Ad 
ministrator  determines  that  such  State 
made  satisfactory  progress  in  such  preced 
ing  fi.scal  year  in  meeting  the  .schedule  .spec 
ified  by  such  State  under  subsection 
ib><2)iB) 

■i6i  Notwithstanding  any  other  proMsion 
of  this  subsection,  not  more  than  15  percent 
of  the  amount  appropriated  to  carry  out 
this  subsection  may  be  used  to  make  grants 
to  any  one  State,  including  anv  grants  to 
any  local  public  agency  or  organization  with 
authority  to  control  pollution  from  non 
point  sources  in  any  area  of  such  State 

"7i  For  each  fi.scal  year  beginning  after 
September  30.  1986,  the  Administrator  may 
give  priority  in  making  grants  under  this 
subsection,  and  shall  give  consideration  in 
determining  the  Federal  share  of  any  such 
grant,  to  any  State  which  has  included  ef 
fective  regulatory  mechanisms  in  an  ap- 
proved State  plan  under  this  .section  and 
has  implemented  such  mechanisms  in  the 
preceding  fiscal  year.  Such  mechanisms 
shall  include,  but  are  not  limited  to.  dead- 
lines for  implementation  of  best  manage 
ment  practices  and  enforcement  procedures 
to  ensure  implementation  of  such  plan 

18)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  not  to 
exceed  $150,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30.  1985.  Sep- 


tember 30.  19Ht).  September  30.  1987,  Sep 
tember  30.  1988.  and  September  30.  1989. 
Sums  appropriated  to  carry  out  this  subsec- 
tion shall  remain  available  until  expended. 

ijxli  Not  later  than  January  1.  1985.  and 
each  January  1  thereafter  the  Administra- 
tor shall  transmit  to  the  Committee  on 
Piiblic  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
I  he  Senate,  a  report  for  the  preceding  fiscal 
year  on  the  aclivuif-s  and  programs  imple- 
mented und«r  Ihis  .section  and  the  progress 
made  in  reducing  pi)llulion  in  the  navigabli^ 
waters  resulting  from  nonpoint  sources  and 
improving  the  quality  of  such  waters. 

i2i  Not  later  than  January  1.  1988,  the 
Administrator  shall  transmit  to  Congress  a 
final  report  on  the  arti\ilies  carried  out 
under  this  siTtion  Such  report,  al  a  mini- 
mum, shall  include 

lAi  an  analysis  of  the  effectiveness  of 
plans  carried  out  under  this  .section  and  of 
the  Ix-sl  management  practices  and  meas- 
ures utili/.<'d  under  those  plans  in  control- 
ling nonpoitii  .sources  of  pollution; 

(Bi  an  analysis  of  the  level  of  Slate  par- 
ticipation in  impli'menting  such  plans;  and 

iC'>  recommendations  of  the  Adminisira 
tor  concerning  future  programs  'including 
enforcement  programsi  for  controlling  pol- 
lution from  nonpuitit  sources. 

Ik)  Not  less  than  5  percent  of  the  funds 
appropriated  to  carry  out  sub.section  li)  for 
any  fiscal  year  shall  be  available  to  the  Ad- 
ministrator to  maintain  personnel  levels  at 
the  Environmental  Protection  Agency  at 
levels  which  are  adequate  to  carry  out  Ihis 
section  in  such  year.  '. 

lb  I  Section  3041  ki<  1 1  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing   and  319    altir    208 

POLICY  rOR  rONTHOl.  OF  NONPOINT  SOURCES  OF 
POLLUTION 

Sec.  9.  S*cllon  lOliai  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  and"  at  the  end  of  paragraph 
(5).  by  striking  out  the  period  at  the  end  of 
paragraph  '6)  and  inserting  in  lieu  thtreof 
;  and  .  and  by  adding  at  the  end  thereof 
the  following: 

I?)  It  IS  the  national  policy  that  plans  for 
the  control  of  nonpoint  sourci-s  of  pollution 
be  developed  and  implemented  in  an  expedi- 
tious manner  so  as  to  enable  Ihe  goals  of 
this  act  to  be  nut  through  the  control  of 
both  point  and  nonpoint  sources  of  pollu 
tion." 

LAKE  RESTORATION  GiriDANCE  MANUAL 

Ski-  10  Section  104(hi  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  <1)  after  ihi  and  by  adding  at 
the  end  thereof  the  following: 

(2i  The  Administrator  shall  submit  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  not  later  than 
one  year  after  the  date  of  enactment  of  this 
paragraph  a  lake  restoration  guidance 
manual  establishing  procedures  to  guide 
future  State  and  local  efforts  to  improve 
water  quality  in  lakes.". 

ELIGIBLE  CATEGORIES  OF  PROJECTS 

Sec.  11.  lai  The  second  sentence  of  section 
201(g)il)  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  striking  out  ap- 
purtenances, and"  and  inserting  in  lieu 
thereof  appurtenances.  '  and  by  striking 
out  the  period  and  in.serting  in  Iwu  thereof 
the  following:  ,  and  projects  to  address 
water  quality   problems  due   to   impacts  of 


discharges   from  combined  storniwiiirr  and 
sanitary  sewer  overflows". 

(b»  Section  201(n)(2)  of  the  Federal  Water 
Pollution  Control  Act  is  ameiuit>d  by  strik- 
ing out  $200,000,000"  and  inserting  in  lieu 
thereof  S500.000.000".  The  amendment 
made  by  this  subsection  shall  apply  to  fiscal 
years  beginning  after  September  30.  1984 

FEDERAL  SHARE 

Sec.  12.  la)  Section  202(aii  1 1  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  striking  out  "55  per  centum"  and  insert- 
ing m  lieu  thereof  "65  per  centum '. 

lb)  The  last  sentence  of  section  202(a)il> 
of  Ihe  Federal  Water  Pollution  Control  Act 
is  amended— 

( 1 1  by  inserting  after  correction"  the  first 
place  it  appears  the  following:  "or  a  project 
to  address  water  quality  problems  due  to  im- 
pacts of  discharges  from  combined  storm 
water  and  .sanitary  sewer  overflows":  and 

1 2)  by  inserting  after  correction"  the 
third  place  it  appears  the  following:  and 
project  to  address  such  problems". 

ici  Section  202(aiil»  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  Notwith- 
standing the  first  sentence  of  this  para- 
graph, in  the  case  of  a  project  for  which  an 
application  for  a  grant  under  this  title  has 
been  made  to  the  Administrator  before  Oc- 
tober 1  1984.  and  which  project  is  under  ju- 
dicial Injunction  on  such  date  prohibiting 
its  construction,  such  proji'Ct  shall  be  eligi- 
ble for  grants  at  75  per  centum  of  Ihe  cost 
of  construction  thereof". 

Id)  The  activated  bio-filter  feature  of  the 
project  for  treatment  works  of  the  city  of 
Little  Falls.  Minnesota,  shall  be  deemed  to 
be  an  innovative  wastewater  process  and 
technique  for  purposes  of  .section  202(aK2) 
of  lh«'  Federal  Water  Pollution  Control  Act 
and  the  amount  of  any  grant  under  such 
Act  for  such  feature  shall  be  85  per  centum 
of  the  cost  Inereof. 

lei  Section  202<4)i3i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following:  "In  ad 
dition.  the  Administrator  is  authorized  to 
make  a  grant  lo  fund  all  of  the  costs  of  the 
modification  or  replacement  of  biodi.sc 
equipment  1  rotating  biological  contractors) 
in  any  publicly  owned  treatment  works  if 
the  Administrator  finds  that  such  equip- 
ment has  not  met  design  performance  speci- 
fications, unless  such  failure  is  attributable 
to  negligence  on  the  part  of  any  person,  and 
if  such  failure  has  significantly  increased 
capital  or  operating  and  maintenance  ex- 
penditures.". 

AGREEMENT  ON  ELIGIBLE  COSTS 

Sec  13  Section  203(a)  of  Ihe  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  after  the  second  .sentence  the  fol- 
lowing new  sentences:  Before  taking  final 
action  on  such  plans,  specifications,  and  es- 
timates, the  Administrator  shall  enter  into  a 
written  agreement  with  the  applicant  which 
establishes  and  specifies  which  items  of  the 
proposed  project  are  eligible  for  Federal 
payments  under  Ihis  section.  The  Adininis- 
trator  may  not  refuse  to  make  payments  for 
the  Federal  share  of  those  costs  of  any  item 
specified  in  such  an  agreement  which  are  in- 
curred on  such  project." 

GRANT  CONDITIONS 

Sec  14  (ai  Section  204(a)(1)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
to  read  as  follows: 

(1)  that  any  required  areavvide  waste 
treatment  management  plan  under  section 
208  of  this  Act  I  A)  IS  being  implemented  for 


such  area  and  the  proposed  treatment 
works  arc  included  m  such  plan,  or  iB)  is 
biiii^;  made  toward  its  implementation  and 
the  proposi  d  treatment  works  will  be  in- 
cluded in  such  plan:  . 

ibi  Section  204<aii2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  to  read  as 
follows: 

■■i2i  that  I  .A  I  llir  Slate  in  whicli  Ihe 
project  is  to  be  located  mi  is  implcincnl  iii).: 
any  required  plan  under  section  ;i();iM'  ot 
this  Act  and  the  p!opo>(ci  treatment  works 
are  in  conformity  \uth  such  |)lan,  of  md  i.s 
developing  such  a  phin  and  the  proposed 
treatment  works  will  be  in  confonnitx  with 
such  plan,  and  iBi  >uch  State  i.s  111  coin|)li 
ance  with  section  3ti.T  b'  of  thi.--  A<  t 

(c)  The  amendmiMits  made  b\  subsiii  ions 
(a)  and  (b)  of  ihis  section  shall  lake  eileci 
two  years  after  the  date  of  itiacinKiii  ol 
Ihis  Act. 

USER  CHARGES  ON  LOW   INCdMK  KKslIll-MMI 
t'SEHs 

Sec.  15.  Section  204ib"l'  ol  1  h.  Fi  liera! 
Water  Pollution  Control  A(  t  1:^  amended  b\ 
adding  al  the  end  thereof  the  lollowmt::  .-V 
system  of  user  charties  which  imposes  a 
lower  charge  for  low  income  n  .--ident  lal 
users  (as  defined  by  Hi'  Admmi--!  lalor 
shall  be  deemed  to  be  a  u.si  r  <  liartjc  -v.stem 
meeting  the  requirement:-  ol  clause  'Ai  ol 
this  paragraph,  if  the  .Administrator  deter 
mines  thai  such  system  wa,^  a(loi)l((i  alter 
public  notice  and  hearing: 

ALLOTMENT  OF  CONsTKt(  TlnN  OiCWT  H'NDS 

Sec  16.  (aidi  Section  205ir)(2)  ol  the  Fed 
eral  Water  Polhilion  Control  Act  is  amend 
ed  by  adding  after  the  first  --entetice  1  In  lol- 
lowing:  "Sums  authori/td  to  be  appropri- 
ated pursuant  to  section  207  tor  the  fiscal 
years  1986.  1987,  and  1988  shall  be  allotted 
for  each  such  year  b\  the  Administrator  not 
later  than  the  tenth  day  which  beyms  afler 
the  date  of  enactmi  ni  of  the  Water  Qnalitv 
Renewal  An  of  1984 

(2)  The  Ihird  scnieM(  e  ot  section  20.'iic"2i 
of  the  Federal  Water  Pollution  Control  Act 
is  amended  by  stnkmt;  out  and  September 
30.  1985."  and  insertmt;  m  lieu  thereof  Sep- 
tember 30,  1985,  September  30.  1986.  Sep- 
tember 30,  1987.  and  September  30.  1988," 

(b)  Section  205k- I  of  Ihe  Federal  Water 
Pollution  Control  Act  is  amended  b,\  sink 
ing  out  "and  1985"  each  place  11  appears  and 
inserting  in  lieu  theriol  1985.  1986.  1987. 
and  1988"  and  by  stnkiim  out  t hut, \  three 
one-hundredlhs  ol  I  per  cenium  and  m 
serling  in  lieu  thereut  iwo-lhirds  ol  1  i)er 
cenium". 

(CKlJ  Section  20.^1  n "  1  1  ol  the  Federal 
Water  Pollution  Control  Act  is  amended  b\ 
striking  out  1985  and  inscrtirm  in  lieu 
thereof  "1988 

(2)  Section  205' n'  of  the  Federal  Water 
Pollution  Control  Act  is  amended  b,\  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  .Aiimmi.'-trator  shall  reserve  each 
fiscal  year  be^;inninn  after  September  30, 
1984.  $900,000  from  the  sums  available  to 
the  State  of  New  York  under  this  subsection 
for  such  fiscal  year,  $900,000  from  the  sums 
available  to  the  Stale  of  New  Jersey  under 
this  subsection  for  such  fiscal  year,  and 
$200,000  from  the  sums  available  to  the 
State  of  Connecticut  under  this  subsection 
for  such  fiscal  >ear.  Sums  reserved  under 
this  paragraph  shall  be  used  by  the  Admin- 
istrator to  make  a  yrant  for  each  such  fiscal 
year  to  the  Interstate  Sanitation  Commis- 
'lon  established  by  such  Stales  by  interstate 
compact  to  carry  out  the  functions  of  such 
Commission  under  this  Act". 


(di  Seclion  2()5i  p  ol  the  Federal  Water 
Pollution  Control  Act  is  amended  b\  strik- 
ing out  and  September  30.  1985"  and  in- 
sertint!  in  lit  11  thereof  ■September  30.  1985 
September  30.  1986.  September  30,  1987,  and 
September  3(1.  1988". 

Ml  Sect  ion  2(15iji'3i  of  the  Federal  Water 
Polliiliori  Control  Act  is  amended  by  adding 
at  the  .  nd  thereof  the  following:  "In  giving 
such  priori! V,  the  State  shall  allocate  at 
least  50  p(  rdiit  of  the  amount  granted  lo 
sue  h  Slate  lor  a  fi.scal  year  under  this  sub- 
section to  rejiiunal  and  inlerstale  public 
comprehensive  planning  organizations  in 
such  State,  except  in  any  fiscal  year  for 
which  the  Administrator  and  the  Governor 
ol  Mich  State  delennine  jointly  that  alloca- 
tion of  a!  'east  50  percent  to  such  organiza- 
tion,^ will  not  substantially  a.ssist  in  achiev- 
1111.;  t  lie  t;oals  of  this  Ad.". 

I  I  Section  205  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  al 
I  111  (lid  thereof  the  following  new  subsec- 
I  ion 

<li  Oiu-quarier  of  one  percent  of  any 
amount  appropriated  under  .section  207  of 
tlii.^  Act  for  an.v  fi.scal  year  beginning  after 
September  30.  1984.  shall  be  reserved  by  the 
Administrator  for  carrying  out  investiga- 
tions and  audits  authorized  by  this  Act  of 
ijrojeds  lor  which  funds  are  made  available 
under  thus  title.". 

;;  H  ;  The  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  in 
lliis  subsection  referred  to  as  the  "Adminis- 
trator") shall  make  a  grant  from  funds  al- 
lotted under  seclion  205  of  the  Federal 
Wall  r  i'ollution  Control  Act  to  the  State  of 
California  for  fiscal  year  1985  to  the  city  of 
Avalon.  California,  for  improvements  to  the 
publiciv  owni-d  treatment  works  of  such 
cil.v 

'2'  The  Admmistralor  shall  make  a  grant 
of  S2. 337. 000  from  funds  allotted  under  sec- 
tion 205  ot  Ihe  Federal  Water  Pollution 
Control  Act  to  ihe  State  of  Ohio  for  fi.scal 
vear  1985  to  Ihe  owners  of  the  Rocky  River 
Wastewater  Treatment  Plant  m  Rocky 
River,  Ohio,  for  reimbursement  of  such 
owntrs  lot  the  cost  of  construction  of  such 
plant 

i3i  The  Administrator  shall  make  grants 
Irom  timds  allotted  under  section  205  of  Ihe 
Federal  Water  Pollution  Control  Act  to  the 
Stall  of  Pennsylvania  for  fiscal  year  1985  to 
Walker  Township.  Pennsylvania,  for  devel- 
oping: a  collector  system  and  connecting  its 
vvaslewatir  treatment  system  into  the  Hunt- 
mtidon  Borough.  Pennsylvania,  sewage 
treatment  plant,  and  to  Smithfield  Town- 
ship. Pennsylvania,  for  rehabilitating  and 
e\l(  ndin^'  Its  collector  system. 

'4 II  .A'  The  Administrator  shall  make  a 
tyrant  to  Ihe  Elk  Pinch  Public  Service  Dis- 
trict. Kanawha  County.  West  Virginia,  from 
funds  allotted  to  the  State  of  West  Virginia 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  for  fi.scal  .vears  beginning 
after  September  30.  1984.  Such  grant  shall 
be  m  such  amount.  not  exceeding 
$3,000,000,  as  is  necessary  to  allow  such  dis- 
trict to  maintain  the  approved  user  charge 
ot  $4,26  per  thousand  gallons  and  shall  be  in 
addition  10  the  Federal  share  of  eligible 
costs  of  such  project  otherwise  allowable. 

iBi  As  a  condition  to  receiving  a  grant 
under  this  paragraph,  the  Elk  Pinch  Public 
Service  District  shall  agree  to  taki-  neces- 
sarv  steps,  including  litigation,  to  recover 
funds  from  parties  against  whom  such  dis- 
trict has  claims  for  damages  relating  to  the 
planning,  designing,  conslrucling.  and  fi- 
nancing of  such  wastewater  treatment 
works.   Amounts  recovered  under  the  pre- 


ceding sentence,  to  the  extent  such  amounts 
do  not  exceed  the  amount  of  grants  made 
under  this  paragraph,  shall  be  paid  to  the 
Administrator  and  shall  be  added  to  the  al- 
lotment of  the  Slate  of  West  Virginia  under 
section  205  of  the  Federal  Water  Pollution 
Control  Act  for  the  first  fiscal  year  follow- 
ing such  payment. 

(5)  Notwithstanding  seclion  201(g)(1)  of 
the  Federal  Water  Pollution  Control  Act  or 
any  other  provision  of  law.  the  Administra- 
tor shall  make  a  grant  of  S250.000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
Slate  of  Kentucky  for  fiscal  year  1985  lo 
the  city  of  Taylor  Mill.  Kentucky,  for  the 
repair  and  reconstruction,  as  necessary,  of 
the  publicly  owned  treatment  works  of  such 
city. 

(6)  The  Administrator  shall  make  a  grant 
of  S27. 000.000  from  funds  allotted  under 
.section  205  of  the  Federal  Water  Pollution 
Control  Act  lo  the  Stale  of  California  for 
fiscal  years  beginning  after  September  30. 
1984.  to  the  city  of  Walsonville.  California, 
for  improvements  to  the  waslewater  treat- 
ment and  disposal  facilities  of  such  city. 

GRANTS  TO  STATES  FOR  ESTABLISHMENT  OF 
WATER  POLLUTION  CONTROL  REVOLVING  FUNDS 

Sec  17.  (a)  Title  II  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
al  the  end  thereof  the  following  new  sec- 
lion; 

"GRANTS  TO  STATES  FOR  REVOLVING  FUNDS 

"Sec.  220.  (a)  The  Administrator  shall 
make  a  grant  to  each  State  of  the  funds  al- 
lotted to  such  State  under  this  .section  for 
any  fi.scal  year  for  deposit  in  a  Water  Pollu- 
tion Control  Revolving  Fund  established  by 
such  Slate  under  subsection  (b)(2)  of  this 
seclion.  for  providing  assistance  lo  munici- 
palities and  intermunicipal  and  interstate 
agencies  for  construction  of  treatment 
works  (as  defined  in  section  212  of  this  Acti 
which  are  publicly  owned. 

"(b)(li  A  grant  shall  not  be  made  for  a 
fi.scal  year  to  a  Stale  under  this  seclion 
unless  the  State  has  first  deposited  in  the 
fund  established  by  such  Slate  under  this 
.section  an  amount  equal  lo  20  percent  of 
the  amount  allotted  to  such  Stale  for  such 
fi.scal  year. 

"(2)  Each  Stale  shall  submit  to  the  Ad- 
ministrator annually  a  certificalion— 

"(A)  that  upon  completion  of  any  project 
for  treatment  works  for  which  financial  as- 
sistance is  made  available  under  ihis  sec- 
lion, discharges  from  such  treatment  works 
will  meet  all  applicable  requirements  neces- 
sary lo  achieve  applicabk  State  and  Federal 
water  quality  standards;  and 

iBi  that  such  State  will  comply  with  all 
provisions  of  this  .section. 

■■(3)  Each  Slate  shall  establish  a  Water 
Pollution  Control  Revolving  Fund  to  pro- 
vide assistance  under  this  section.  Such 
Slate  shall  deposit  in  such  fund  any  Federal 
funds  allotted  to  such  Stale  under  this  sec- 
tion, any  amounts  received  by  such  Slate 
for  repayment  of  loans  made  by  such  State 
with  amounts  in  such  fund,  any  amounts  re- 
quired to  be  deposited  in  such  fund  under 
subsection  (b)'l).  and  any  additional  funds 
(except  for  funds  received  under  any  other 
section  of  this  title)  which  such  State 
wishes  to  deposit  in  such  fund. 

■(c)(1)  A  State  may  use  amounts  in  the 
fund  established  by  such  State  under  this 
section  only  to  make  loans,  loan  guarantees, 
payments  to  reduce  interest  on  loans  and 
loan  guarantees,  bond  interest  subsidies, 
and  bond  guarantees  to  municipalities  and 
mtcrmuncipal  and  interstate  agencies. 
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i2>  In  addition,  to  the  extent  provided  by 
state  la*,  any  State  may  issue  revenue  or 
general  obligation  bond.s  usmti  amount.s  in 
the  fund  established  by  such  Stati-  under 
this  section  as  a  source  of  revenue  or  securi 
ty  for  the  payment  of  interest  and  principal 
on  such  t)onds.  if  the  proceeds  of  the  sale  of 
such  bonds  are  deposited  in  such  fund  No 
municipality  or  intermunicipal  or  interstate 
agency  shall  receive  a  loan  from  the  fund 
unless  such  municipality  or  agency  estab- 
lishes a  dedicated  source  of  revenue  for  the 
repayment  of  such  loan 

(3)  A  State  may  provide  assistance  under 
this  section  to  a  municipality  or  intermuni 
cipal  or  interstate  agency  with  respect  to 
the  non-Federal  share  of  the  costs  of  a 
project  for  which  such  municipality  or 
agency  is  receiving  assistance  from  the  Ad 
ministrator  under  any  other  section  of  this 
title. 

(4 1  A  State  may  provide  financial  assist- 
ance from  the  fund  established  by  such 
State  under  this  section  for  any  project 
which  IS  on  the  States  priority  list  under 
section  216  of  this  Act. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  State  may  make  assistance 
available  under  this  section  from  the  fund 
established  by  such  State  under  this  section 
to  finance  the  cost  of  facility  planning  and 
the  preparation  of  plans,  specifications,  and 
estimates  for  construction  of  publicly  owned 
treatment  works  If  the  recipient  of  a  grant 
under  section  201(gi  of  this  Act  for  con 
struction  of  treatment  works  receives  an  al- 
lowance under  section  20Ii  in  1 1  for  non  Fed 
eral  funds  expended  for  such  planning  and 
preparation  and  such  recipient  has  received 
a  loan  under  this  first  sentence  of  this  sub- 
section, such  recipient  shall  promptly  repay 
such  loan  to  the  extent  of  such  allowance. 

(ex  I)  Each  State  shall  annually  make  a 
full  and  complete  report  to  the  Administra 
tor  concerning  the  use  of  Federal  funds 
made  available  under  this  section  m  such 
manner  as  the  Administrator  shall  pre- 
scrilje. 

(2)  The  Administrator  shall,  at  least  on 
an  annual  basis,  conduct  or  require  each 
State  to  have  independently  conducted  re- 
views and  audits  as  may  be  deemed  neces- 
sary or  appropriate  by  the  Administrator  to 
carry  out  the  objectives  of  this  section 
Audits  of  the  u.se  of  Federal  funds  shall  be 
conducted  in  accordance  with  the  auditing 
procedures  of  the  General  Accounting 
Office. 

•(f)  The  provisions  of  this  title  shall  no( 
apply  to  financial  assistance  under  this  sec- 
tion, except  to  the  extent  provided  in  lhi.% 
section. 

■(g)(1)  There  is  authorized  to  be  appropri 
ated  to  carry  out  this  section  not  to  exceed 
$1,600,000,000  per  fi.scal  year  for  each  of  the 
fiscal  years  ending  September  30.  1985.  Sep 
tember  30.  1986  September  30,  1987.  and 
September  30.  1988 

•(2)  Sums  authorized  to  be  appropriated 
to  carry  out  this  section  for  any  fi.scal  year 
shall  be  allotted  by  the  Administrator  in  the 
same  manner  and  in  accordance  with  the 
same  table  as  if  such  funds  were  authorized 
to  be  appropriated  under  .section  207  of  this 
Act  for  such  fiscal  year.  Sums  allotted  to  a 
State  for  a  fiscal  year  shall  remain  available 
for  a  grant  to  such  State  for  the  fiscal  year 
for  which  authorized  and  for  the  following 
fiscal  year  Any  funds  granted  to  a  State  for 
a  fiscal  year  under  this  section  which  an- 
not  utilized  by  such  State  for  any  of  the 
purposes  of  this  section  during  such  fiscal 
year  and  the  following  fiscal  year  shall  be 
repaid  to  the  Administrator  for  reallotmcnt 
among  the  other  Stales.  '. 


•  b)  Section  J07  ol  lUe  f-'ederai  Waier  Poi 
lution  Control  Act  is  amended  by  striking 
out     and  209     and  in.serting  in  lieu  thereof 

.  209.  and  220' 

INNOVATIVE  TrXHNOLOCY  COMPLIANCE 
DFJVDLINCS  KOR  DIRECT  DISCHARGERS 

Sec  18.  Section  301(ki  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  July  1.  1987.  and  inserting  in 
lieu  thereof  two  years  after  the  date  for 
compliance  with  such  effluent  limitation 
which  is  otherwise  applicable  under  such 
subsection." 

COAL  remininc  operations 
Sec    19   S«'ction  301  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following. 

inxli  Subject  to  paragraphs  (2)  and  (3i 
of  IhLs  subsection,  the  Administrator,  or  the 
Stale  in  any  case  in  which  the  Slate  has  an 
approved  permit  program  under  section 
402(b>.  may  issue  a  permit  under  section  402 
which  modifies  the  requirements  of  subsec 
lion  (bi(2)(A)  of  this  .section  with  respect  to 
the  pH  level  of  any  discharge,  and  with  re- 
spect to  discharges  of  iron  and  manganese, 
from  the  remined  area  of  any  coal  remining 
operation  Such  modified  requirements 
shall  apply  the  best  available  technology 
economically  achievable  on  a  case-by  case 
basis,  using  best  professional  judgment.  In 
no  event  shall  such  a  permit  allow  the  pH 
level  of  any  discharge,  and  in  no  event  shall 
such  a  permit  allow  the  discharges  of  iron 
and  manganese,  to  exceed  the  levels  being 
discharged  from  the  remined  area  before 
the  coal  remining  operation  begins. 

(2)  The  Administrator  or  the  State  may 
only  issue  a  permit  pursuant  to  paragraph 
1 1 1  if  the  applicant  demonstrates  to  Ihe  ,sat- 
Isfaction  of  the  Administrator  or  the  Stale, 
as  the  case  may  be.  that  the  coal  remining 
operation  provides  a  potential  lor  improve- 
ment to  water  quality. 

(3i  For  purposes  of  this  subsection- 

(A>  the  term  coal  remining  operation' 
means  a  coal  mining  operation  which  begins 
after  the  date  of  enactment  of  this  subsec- 
tion at  a  site  on  which  coal  mining  was  con- 
ducted before  the  effective  date  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977:  and 

'Bi  the  term  remined  area'  means  only 
that  area  of  any  coal  remining  operation  on 
winch  coal  mining  was  conducted  before  the 
effeclive  date  of  the  Surface  Mining  Control 
and  Reclamation  Acl  of  1977. 

(4i  Nothing  in  this  subsection  shall 
affect  the  application  ol  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  lo  an.\ 
coal  remining  operation,  including  the  appli 
cation  of  such  Acl  to  suspended  solid.s. 

WATER  WtlAlITY  CMITERIA 

Sec.  20  lai  Section  304(a"  li  ol  llie  Feeder 
al  Water  Polluiion  Control  Act  is  amended 
by  adding  al  the  end  Ihcreol  the  following 

in  developing,  piiblislimg.  and  revising  cri- 
teria under  this  paragraph  after  the  date  of 
enactment  of  this  sentence,  ihe  Admmislra- 
tor  shall  consider,  among  other  things.  Ihe 
effects  on  the  ecosystem  of  (ii  water  hard- 
ness. (IP  pH.  (Ill)  clu-mical  and  physical 
interactions,  (iv)  persistence  of  pollutants 
and  the  long  lerm  effects  of  polliilants,  (\) 
.sir-dimentation  from  chemical  ri-action  of 
pollutants,  (vi)  the  absorptive  properties  of 
sediments,  (vii)  resuspension.  and  (viii)  bio- 
uptake.  '. 

lb)  Section  304(anli  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  New  or 
revised  criteria  under  this  paragraph  should 
be   established   so   as   to   provide  an   ample 


margin  of  safety  to  protet  t  human  licallh 
and  fish  and  wildlife  resources  Whenever, 
in  developing  new  or  revised  criteria  under 
this  paragraph  with  respect  to  a  pollutant. 
the  Administrator  determines  that  a  well 
founded  and  signficant  difference  of  opinion 
exists  as  to  the  latest  scientific  and  research 
knowledge  on  the  matters  referred  to  m  the 
preceding  sentence,  the  Administrator  shall 
publish  a  description  of  such  difference  of 
opinion  along  with  the  publication  of  such 
criteria.  ". 

PRETREATMENT  STANDARDS 

Sec  21.  lai  Section  307(b)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(5)(A)  Upon  the  request  of  any  source 
which  is  subject  to  two  or  more  pretreat- 
ment  standards  which  are  promulgated 
under  this  sub.section  before  the  date  of  en- 
actment of  this  paragraph  and  for  which 
more  than  one  compliance  date  is  pre- 
scribed, the  Administrator  may  establish  a 
single  compliance  date  for  all  such  stand- 
ards in  accordance  with  this  paragraph. 
Such  a  single  compliance  date  shall  be  not 
later  than  one  year  after  the  first  of  such 
compliance  dates,  whichever  first  occurs. 
The  Administrator  shall  not  establish  a 
single  compliance  date  under  this  paragraph 
unles-s  the  applicant  demonstrates  to  the 
satisfaction  of  the  Administrator  that  — 

(1)  the  establishment  of  a  single  compli- 
ance date  will  result  in  compliance  by  the 
applicant  with  all  such  standards  earlier 
than  would  be  the  case  in  the  absence  of 
such  single  date:  and 

(ii)  the  technology  which  is  the  basis  for 
one  of  Ihe  applicable  pretreatment  stand- 
ards IS  inconsistent  with  the  technology 
which  is  the  basis  for  another  of  the  appli- 
cable pretreatmeni  standards,  or  the  pre- 
treatment standard  with  the  later  compli- 
ance date  requires  sufficient  additional 
technology  to  justify  such  single  compliance 
data. 

(Bi  Any  application  by  a  .source  under 
this  paragraph  for  a  single  compliance  date 
shall  be  made  not  later  than  30  da.vs  after 
the  dale  of  enactment  of  this  subparagraph. 
The  Administrator  shall  provide  public 
notice  of  such  application  not  later  than 
two  vvi-eks  after  Us  receipt  and  shall  either 
approve  or  deny  such  application  within  60 
davs  after  the  last  day  of  such  two-week 
period.  ". 

(bi  Notwithstanding  any  other  provision 
of  law  or  rule  or  regulation  to  the  contrary. 
Ihe  dale  for  compliance  with  pretreatment 
standards  under  section  307(bi  of  the  Feder 
al  Water  Pollution  Control  Act  for  the  elec- 
iroplaiing  point  .source  category,  as  that 
category  is  described  at  page  9404  of  volume 
46  ol  Ihe  Federal  Register  (January  28. 
1981 1.  shall  be  December  31.  1984. 

(c)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  take  such  ac- 
lions  as  may  be  necessary  to  Increase  the 
iiumbt'r  of  employees  of  such  agency  in 
order  to  effectively  implement  pretreatmeni 
requirements  under  section  307  of  the  Fed- 
eral Water  Pollution  Control  Acl. 

(di  Section  307  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  al 
the  end  thereof  ihe  following: 

■(e)  In  the  case  of  any  new  or  existing  fa- 
cility that  proposes  to  comply  with  the  pre- 
treatment standards  of  subsection  (b)  of 
this  section  by  applying  an  innovative 
system  that  meets  the  requirements  of  sec- 
tion 301(k'  of  this  Act.  the  owner  or  opera- 
tor of  the  publicly  owned  treatment  works 
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ri((i\iii>;  till  Irinted  cfflucnl  from  such  fa- 
nliiv  m:iy  csliiblish  a  date  for  compliance 
with  the  applicable  pretreatment  standard 
not  later  than  two  years  after  the  dale  for 
compliaiif^e  with  such  applicable  standard 
(  1  I  if  the  Administrator  determines  that  fA> 
the  innovative  system  has  the  potential  (or 
industrywide  applieation.  and  'Bi  the  action 
will  not  cause  Ihe  publicly  owned  trcalmenl 
works  to  be  in  violation  of  lis  permit  under 
section  402.  and  (2)  if  tin-  .Administrator  'or 
the  State,  in  any  case  ui  which  the  Stat( 
has  a  preirealment  proi^ram  approved  b\ 
the  Administrator)  concurs  with  the  I)rn 
po.sed  action  of  the  (uviicr  or  operator  of 
such  treatment  work.s  un(l(  r  ihi-  ^ub.'-ic- 
lion. '. 

I         C'lilMlNAI    r).NMTI)S 

Sec  22.  Section  309(c>  of  tin-  F((leral 
Water  Pollution  Control  Act  is  ami  ndi  d  to 
read  as  follows: 
•■(c)(1)  Any  person  vvlio 
■•(A»  negligently  violates  .seclion  301.  :iO'J. 
306.  307.  308,  318,  or  405  ol  this  Act  or  any 
permit  condition  or  limitation  implcnunt  iim 
anv  of  .such  .sections  in  a  permit  is'-ucd 
under  .section  402  of  tin.-  Art  bv  the  Admin 
istrator  or  by  a  Stale,  or  aii\  r(  (iuii(  ni(  nt 
impo.sed  in  a  pretreatment  prot;rani  ap 
proved  under  .section  41)2'  buHi  of  tin.-  Att  or 
in  a  permit  issued  undci  .-(■(•lion  404  ol  tin.- 
Acl  by  iJie  Secretary  ol  tin  Armv,  adiiitJ 
through  the  Chief  ol  En^MiKir.v  t)r  b\  a 
State:  or 

■•(B)  nfgligentiv    mtroducis   into   a   s(\vir 
system  or  Into  a  publiclv   owned  trcaliiKnt 
works  any  pollutant  or  hazardous  sub.-tance 
which  causes  or  ma\    reasonably  be  antici 
paled  to  cause  personal  in.iury  or  propertv 
damage    or    which    causes    such    treatment 
works  to  violate  any  effluent    lur.itation  or 
condition  in  anv   permit  issued  to  the  treat 
ment  works  under  section  402  of  this  Act  b\ 
the  Administrator  eir  a  Stale. 
shall  be  punished  b.v  a  fine  of  not  le.ss  than 
S2.500  nor  more  than  .S^.'i.OOO  per  day  ol  vio- 
lation,  or   by    imprisonment    for    not    more 
than  one  year,  or  by  both.  If  a  conviction  of 
a  person  is  for  a  violation  committed  after  a 
first   conviction   ol    such   person   under  this 
paragraph,  punishment  shall  be  bv  a  fine  ol 
not  more  than  S50.000  per  day  of  violation. 
or  by  imprisonment  of  not  more  than  two 
years,  or  bv  both. 

■(2 1  Any  person  who— 

■•(Al  knowingly  violates  .section  301.  302. 
306.  307.  :«18.  318.  or  405  of  (his  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  m  a  permit  issued 
under  seclion  402  of  this  Acl  by  Ihe  Admin- 
istrator or  bv  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(b)i8>  of  this  Acl  or 
in  a  permit  issued  under  section  404  of  this 
Act  by  the  S(>cretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  by  a 
State:  or 

■iB>  knovvmizl.v  introduces  into  a  sewer 
system  or  mio  a  pubiicb  owned  trt>atment 
vvorks  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  property 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
I  he  Administrator  or  a  State: 
shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  If  a  conviction 
of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 


this  paragraph,  punishnieiu  shall  be  by  a 
fint>  of  not  mori  than  $100,000  per  day  of 
violation,  or  b\  imprisonment  of  no!  more 
than  four  viars.  or  b.v  boih. 

I'i)  I;  shall  be  an  affirmative  dcfen.se 
under  paragraph  <l)iB)  and  (2)(B)  of  this 
subsection  I  hat  the  introduction  of  any  pol- 
lutant or  hazardous  substance  into  a  sewer 
system  or  a  publicly  owned  treatment  works 
was  in  compliance  with  all  applicable  Feder- 
al. State,  and  local  requiremenls  which 
govern  Ihe  inlroduclion  of  a  pollutant  or 
hazardous  substance  into  a  .sewer  of  publicly 
owned  treatment  works. 

'4 1  Any  person  who  knowingly  makes 
aiu  fals.'  niaierial  statement,  representa- 
tion, or  ct  rtification  in  any  application. 
record  report,  plan,  or  other  document  filed 
or  r>  quired  lo  be  maintained  under  this  Acl 
or  who  knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
m.tliod  required  to  be  maintained  under 
this  Ad  shall  upon  conviction,  be  punished 
bv  a  hill  of  not  more  than  SIO.OOO,  or  by  im- 
piisoiiniini  lor  not  more  than  two  years,  or 
bv  both  It  a  conviction  of  a  person  is  for  a 
violation  commuted  after  a  first  conviction 
ot  such  person  under  this  paragraph,  pun- 
islinienl  shall  be  by  a  fine  of  not  more  than 
ijo.ooo  per  day  of  violation,  or  by  imprison- 
mi  III  111  no!  more  than  four  years,  or  by 
botli. 

51  For  Ihe  purpo.se  of  this  subsection. 
ih(  term  person^  means,  in  addition  to  the 
definition  contained  in  seclion  502i5i  of  this 
Aft.  any  responsible  corporate  officer. 

1 6)  For  the  purpose  of  this  subsection. 
Ui(  term  hazardous  substance^  means  (A) 
am  .Mibsiance  designated  pursuant  to  sec- 
tion :in'b)(2)(A)  of  this  Act.  iBi  any  ele- 
ment, compound,  mixture,  solution,  or  sub- 
stance designated  pursuant  to  section  102  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  'C'  an.v  hazardous  waste  having  the 
charaderistics  identified  under  or  listed 
pursuant  lo  .section  3001  of  the  Solid  Waste 
Disposal  Act  I  but  not  including  any  wa.ste 
the  regulation  of  which  under  the  Solid 
Wastt  Disposal  .Ac!  has  been  suspended  by 
Act  ot  Congr(.ssi.  (D)  any  toxic  pollutant 
listed  under  .section"  307(a)  of  this  Act.  and 
(El  any  imminently  hazardous  chemical 
substance  or  mixture  with  respect  to  which 
thi  Administrator  has  taken  action  pursu- 
ant to  .section  7  of  the  Toxic  Substances 
Com  rol  Act."- 

.VDMINISTRATIVE  PENALTIES 

Sec.  23.  Section  309  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following: 

I  gull  Whenever  on  the  basis  of  any  in- 
formal ion  available  lo  him— 

lAi  the  Administrator  finds  that  any 
person  is  m  violation  of  sections  301.  302. 
306.  307.  ,318.  or  405  of  this  Acl.  or  is  in  vio- 
lalion  of  an.v  permit  condition  or  limitation 
implementing  any  of  such  .sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  him  or  by  a  State,  or 

■iB)  the  Secretary  ot  tlit^  Army,  acting 
through  the  Chief  of  Engineers  i  hereinafter 
referred  to  as  the  Secretary' i  finds  that  any 
person  is  in  violation  of  any  permit  condi- 
tion or  limitation  implementing  any  of  such 
sections  m  a  permit  issued  under  seclion  404 
of  this  Act  by  a  State, 

he  may.  after  consultation  with  the  Stale  in 
which"  the  violation  occurs,  assess  a  civil 
penalty  of  not  more  than  $10,000  per  day  of 
violation,  except  that  such  penally  shall  not 
exceed  a  total  of  $75,000. 

■■i2i(A)  A  civil  penally  shall  be  assessed 
under  this  subsection  by  the  Administrator 


or  Secretary,  as  the  case  may  bt .  by  an 
order  made  on  the  record  after  opportunity 
'provided  in  accordance  with  this  subpara- 
graph! for  a  hearing  in  accordance  with  .sec- 
tion 554  of  title  5.  United  States  Code. 
Before  i.ssuing  such  an  order,  Ihe  Adminis- 
trator or  Secretary,  as  the  case  may  be, 
shall  give  writien  notice  to  the  person  to  be 
a-ssessed  a  civil  penally  under  such  order  of 
the  Administrator's  or  Secretary  s  proposal 
to  issue  such  order  and  provide  such  person 
an  opportunity  to  request,  within  15  days  of 
the  date  the  notice  is  received  by  such 
person,  such  a  hearing  on  the  order. 

■(B)  In  determining  the  amount  of  a  civil 
penalty,  ihe  Administrator  or  Secretary,  as 
Ihe  ca.se  may  be.  shall  lake  into  account  Ihe 
nature,  circumstances,  extent,  and  gravity 
of  the  violation  or  violations  and.  with  re- 
spect to  the  violator,  ability  to  pay.  effect 
on  ability  lo  continue  to  do  business,  any 
history  of  prior  such  violations,  the  degree 
o(  culpability,  economic  savings  (if  any)  re- 
sulting from  the  violation,  and  such  other 
matters  as  justice  may  require. 

■•(C)  The  Administrator  or  Secretary,  as 
the  ca.se  may  be.  may  compromise,  modify, 
or  remit,  with  or  without  conditions,  any 
civil  penalty  which  may  be  impo.sed  under 
this  sub.section.  The  amount  of  such  penal- 
ty, when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
Stales  to  the  person  charged. 

■■(3  I  Any  person  who  requested  in  accord- 
ance with  paragraph  (2)(A)  a  hearing  re- 
specting (he  a-s.sessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  a-ssessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  Slates 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  he  filed  wiihin  the 
30-day  period  befeinning  >-i  the  dat '  the 
order  making  such  a.s.5e.s.si.i  -.t  ws-s  issued. 

(41  If  any  person  fails  to  pay  an  a.s??SJ=- 
meni  of  a  civil  penxliy— 

••(A)  after  the  order  making  the  i.s.sess- 
menl  has  become  a  final  order  i\r  i  A  such 
person  does  not  file  a  petition  lor  judicial 
review  of  the  order  in  accordance  with  para- 
graph (3).  or 

••(B)  after  a  court  in  an  action  brought 
under  paragraph  '3)  has  entered  a  final 
judgment  in  favor  of  Ihe  Administrator  or 
the  Secretary,  as  thi  case  may  be. 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  dale  of  the  expira- 
tion ol  the  30-day  period  referred  lo  in  para- 
graph (3)  or  the  date  of  such  final  judg- 
ment, as  the  ca.se  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  .such 
penalty  shall  not  be  .subject  to  review. 

••(5i  The  Administrator  or  Secretary,  as 
the  ca.sc  may  be.  shall  have  the  authority  to 
issue  subpoenas  in  connection  with  hearings 
under  paragraph  (2)  of  this  sub.section  and 
may  request  the  Attorney  General  lo  bring 
an  action  to  enforce  any  subpoena  under 
this  subsection.  The  disirict  courts  shall 
have  juri.sdiction  lo  enforce  such  subpoenas 
and  impose  sanctions. 

(6)  Action  taken  by  the  Administrator  or 
Secretary,  as  the  case  may  be.  pursuant  to 
this  sub.section  shall  not  affect  or  limit  the 
Administrators  or  Secretary's  authority  to 
enforce  any  provision  of  this  Acl.  except 
that  any  violation  with  respect  lo  which  a 
civil  penally  is  imposed  under  this  subsec- 
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tion  shall  not  be  subject  to  a  civil  penalty 
under  section  309<d)  or  section  3Uibi  o(  this 
Act. 

1 7)  When  a  Stale  has  proceeded  with  an 
enforcement  action  relating  to  a  violation 
with  respect  to  which  the  Administrator  or 
the  Secretary  is  authorized  to  assess  a  civil 
penalty  under  this  subsection,  the  Adminis- 
trator and  the  Secretary  are  not  authorized 
to  lake  any  aclicn  under  this  subsection  if 
the  State  demonstrates  that  the  Slate  im- 
posed penalty  is  appropriate." 

(LEAN  L.^KES 

Sec  24  a'  Section  314iaHl)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  striking  out    fresh  water" 

<bi  Section  314  of  the  Federal  Water  Pol 
lution  Control  Act  is  amended— 

(1)  in  subsection  ibi.  by  striking  out     this 
section  ■  the  first  place  it  appears  and  in 
serting  in  lieu  thereof    subsection  la)  of  this 
section": 

<2)  in  subsection  <c)'li.  by  striking  out 
"this  section'  the  first  place  it  appears  and 
inserting  in  lieu  thereof  subsection  <b)  of 
this  section  and  by  striking  out  this  sec 
tion"  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  subsection  laJ  of  this 
section";  and 

i3>   in  subsection   (c)(2i.   by   strikint?   out 

this  section'  the  first  place  it  appears  and 
inserting  m  lieu  thereof  subsection  (b)  of 
this  section  and  by  striking  out  this  sec- 
tion the  second  place  it  appears  and  insert 
ing  in  lieu  thereof  sutjsection  lai  of  this 
section  " 

ici  Section  314  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  siibsrc- 
lions: 

'd)(li  The  Administrator  shall  make 
grants  to  Stales  for  priority  projects  for 
control  of  nonpoint  sources  of  pollution 
which  are  contribuiing  to  the  degradation 
of  water  quality  m  lakes.  The  Administrator 
shall  provide  an  equitable  distribution  of 
such  sums  to  the  States. 

'2)  The  amount  granted  to  a  State  for  a 
project  under  this  subsection  shall  not 
exceed  70  per  centum  of  the  cost  of  such 
project. 

i3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  not  to 
exceed  $100,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1985,  September  30.  1986.  September  30. 
1987  September  30.  1988  and  September  30 
1989.  Sums  appropriated  shall  remain  avail 
able  until  exp*'nded 

''exit  Any  Stale  may  prepare  and 
submit  to  the  Administrator  for  his  approv- 
al- 

"(Ai  a  survey  of  water  quality  deteriora- 
tion in  lakes  and  others  waters  in  such  State 
which  has  resulted  from  high  acidity  which 
ma>  be  due  to  acid  deposition,  and 

iBi  methods  and  procedures  which  may 
be  applied  to  lakes  and  other  waters  in  such 
Slate  lo  restore  water  quality,  in.sofar  as 
such  quality  has  deteriorated  as  a  result  of 
high  acidity  which  may  be  due  to  acid  depo 
sition. 

<2mA)  The  Administrator  shall  maki- 
grants  to  Stales  to  carry  out  methods  and 
procedures  approved  bv  the  Admmisiralor 
under  this  subsection.  Such  methods  ma.\ 
include,  but  are  not  limited  to.  (n  innovative 
methods  of  neutralizing  and  restoring  buf- 
fering capacity  of  lakes  and  other  waters 
that  have  Ijecome  so  acidic  as  to  endanger 
game  fish  species,  and  <iii  methods  of  re- 
moving from  lakes  and  other  bodies  of 
water  toxic  metals  and  other  toxic  sub- 
stances mobilized  by  high  acidity 


(B)  The  amount  granted  under  this  sec- 
tion to  any  State  for  any  fiscal  year  shall 
not  exceed  80  per  centum  of  the  funds  ex- 
pended by  such  Slate  in  such  year  for  carry- 
ing out  approved  methods  and  procedures 
under  this  subsection 

iC)  The  Administrator  shall  provide  for 
an  equitable  distribution  of  sums  appropri- 
ated under  this  subsection  among  States 
with  approved  methods  and  procedures. 
Such  distribution  shall  be  based  on  the  rela 
live  need  of  each  such  Stale  for  the  restora 
tion  of  water  quality  which  has  deteriorated' 
as  a  result  of  high  acidity  which  may  be  due 
to  acid  deposition.  The  amount  of  any  grant 
to  a  State  under  Ihis  subsection  shall  be  in 
addition  to.  and  not  in  lieu  of.  any  other 
Federal  financial  assistance 

•13)  There  is  authorized  lo  be  appropri- 
ated to  carry  out  this  subsection  $25,000,000 
per  fiscal  year  for  each  of  ihe  fiscal  years 
ending  September  30,  1985.  September  30. 
1986.  September  30.  1987.  September  30. 
1988.  and  September  30.  1989.  Amounts  ap 
propriaied  under  this  subsection  shall 
remain  avnilabli'  until  expended. 

<fi  The  Administrator  shall  submit  annu- 
ally to  the  Committee  on  Public  Works  and 
Transportation  of  thi-  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  on 
the  status  and  trend  of  water  quality  in 
lakes  in  the  United  Stales,  including  but  not 
limited  lo.  the  nature  and  extent  of  pollu 
lion  loading  from  point  and  nonpoint 
sources  and  the  extent  to  which  the  use  of 
lakes  IS  impaired  as  a  result  of  such  polUi 
tion,  particularly  with  respect  to  toxic  pollu 
lion. 

(g)  The  Administrator  shall,  in  coopera 
tion  wilh  the  State  of  Texas,  study  water 
quality  problems  in  Lake  Houston.  Houston. 
Texas,  and  undertake  such  control  measures 
as  the  Administrator  and  Slate  determine 
are  nece.ssar.v  lo  improve  wai»'r  quality 
Such  study  shall  include,  but  not  be  limited 
to.  the  evaluation  of  Ihe  feasibility  of  re- 
gional or  consoiidati-d  waste  treatment  fa 
cilllies  and  thi-  de\elopmenl  of  recommeli 
dations  lor  the  cost  i-f feet ive  control  of  pol 
lutants  entering  the  Lake  Houston  water 
shed.  The  Administraior  shall  submit  a 
report  of  such  study  and  identify  such 
structural  or  nonstructural  conlrols  which 
were  undertaken  or  an*  proposed,  along 
with  recommendalioiis  for  further  meas- 
ures, to  improvi'  the  water  qualilv  of  Lake 
Houston,  lo  the  Committee  on  Public  Works 
and  Transportation  of  the  HoU.se  ol  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  not 
later  than  one  year  after  the  date  of  enact- 
ment of  (his  subsection  There  i.>  authorized 
to  be  appropriated  lor  li.scal  years  beginninM 
after  September  in.  1984  $100001)00  to 
carry  out  this  sub.seciion  to  remain  avail- 
able until  expinded 

I  hi  Tlu'  Administrator,  in  cooperation 
with  the  Si-cretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  in  con- 
sultnliun  with  appropriate  Stale  and  local 
agencies,  shall  conduct  a  one  year  compre 
hensuf  study  ol  the  Beaver  Lake.  Arkan.sas. 
to  identity  measures  which  will  optimize 
achiivement  of  the  purposes  for  which 
Bea\er  Dam  w;is  constructed  while  preserv- 
ing and  enhancing  ihe  quality  of  the  reser- 
voirs water  Upon  completion  ol  the  studs 
the  Adminislrator  shall  undertake  a  demon- 
stration project  ai  Beaver  Lake  to  deter- 
mine the  effectiveness  of  measures  identi- 
fied m  such  study  lor  preserving  and  en- 
hancing the  quality  of  the  reservoir's  water 
for  current  and  future  users.  Upon  comple- 


tion of  the  demonstration  project  the  Ad- 
minislrator shall  submit  a  report  of  such 
study  and  project,  along  with  reconinienda 
lions  for  further  measures  lo  improve  the 
water  quality  of  B<'aver  Lake,  lo  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate.  Funds  appropriated 
under  subsections  <c).  idi  and  le)  of  this  sec- 
tion and  section  52  of  the  Water  Quality  Re- 
newal Act  of  1984  shall  be  available  to  carry 
out  this  subsection. 

M)  The  Administrator  shall  undertake  a 
demonstration  project  for  the  removal  of 
sill,  stumps,  and  other  obstructions  from 
Greenwood  Lake  and  Belcher  Creek.  New 
Jersey  Upon  completion  of  the  dcmonstra 
lion  project  the  Administrator  shall  submit 
a  report  of  such  project,  along  with  recom- 
mendations for  further  measures  to  improve 
the  water  quality  of  Greenwood  Lake  and 
Belcher  Creek,  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  th<'  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
There  is  authorized  lo  be  appropriated 
$10,000,000  to  carry  out  this  subsection. 

<ji  The  Administrator  shall  undertake  a 
demonstration  project  for  the  removal  of 
silt  and  stumps  from,  and  the  control  of  pol- 
lution Irom  nonpoint  sources  in.  Deal  Lake. 
Monmouth  County.  New  Jersey.  Upon  com- 
pletion of  Ihe  demonslralion  project,  the 
Administrator  shall  submit  a  report  of  such 
project,  alojig  with  recommendations  for 
further  measures  to  improve  the  water  qual- 
ity of  Deal  Lake,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
Ihe  Senate.  There  is  authorized  to  be  appro- 
priated $8,000,000  to  carry  out  this  subsec- 
tion. 

"Ik I  The  Administrator  shall  undertake  a 
demonslralion  project  for  the  restoration  of 
Alcyon  Lake,  New  Jersey,  including  removal 
and  disposal  of  contaminated  sediments  in 
Ihe  lake.  Upon  completion  of  the  demon- 
stration project,  the  Administrator  shall 
submit  a  report  of  such  project,  along  with 
recommendations  of  further  measures  to 
Improve  the  water  quality  of  Alcyon  Lake, 
lo  the  Committee  on  Public  Works  and 
Transportation  of  I  hi'  House  of  Representa- 
tives and  Ihe  Committee  on  Environment 
and  Public  Works  of  Ihe  Senate.  There  is 
authorized  lo  be  appropriated  $3,500,000  lo 
carry  out  this  subsection.'. 

NPDES  PERMITS 

Sec  25.  (a)(1)  Section  402(biilMBi  of  the 
Federal  Water  Pollution  Control  Act  is 
amended  to  read  as  follows: 

iB)  are  for  fixed  terms  not  exceeding  ten 
years,  except  in  the  case  of  a  permit  which 
modifies  any  requirement  of  this  Act  under 
section  301<ci,  ig>.  'hi.  or  imi  of  this  Act 
and  except  in  any  case  in  which  the  Stale 
determines  that  Ihe  applicant  has  not  con- 
sistently complied  with  any  permit  held  by 
such  applicant  under  this  section,  in  which 
ca.scs  such  permits  shall  be  Issued  for  fixed 
terms  not  exceeding  five  years:". 

'21  Section  402ib»l)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  redes- 
ignating subparagraph  <D>  as  subparagraph 
I  El  and  by  inserting  after  subparagraph  (C) 
the  following: 

iD)  must  be  modified  promptly  lo  insure 
compliance  with  any  new  or  revised  effluent 
limitation  under  section  307(a)  of  this  Act 
or  any  new  or  revised  requirement  pursuant 
to  a  standard  under  section  303  of  this  Act 
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which  limitation  or  requirement  is  more 
stringent  than  the  existing  effluent  limita- 
tion or  requirement  in  the  permit  or  which 
controls  a  pollutant  not  controlled  in  Ihe 
permit:  and" 

lb  I  Section  402(1)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing 111"  after  "(l)"  and  by  adding;  at  the 
end  thereof  tlie  following  new  paragraph: 

i2>  The  Administrator  shall  not  require  a 
permit  under  this  section,  nor  shall  the  Ad- 
ministrator directly  or  indirectly  require 
any  Stale  to  require  such  a  permit,  for  dis- 
charges of  stormwatcr  runoff  from  mining 
operations  or  oil  or  gas  exploration,  produc- 
tion, processing,  or  treatment  operations, 
composed  entirely  of  flows  which  arc  from 
conveyances  or  systems  of  conveyances  i  in- 
cluding but  not  limited  lo  pipes,  conduits, 
ditches,  and  channels  i  used  for  collertinp 
and  ronveyint;  precipitation  runoff  and 
which  are  not  contaminated  with  process 
wastes,  overburden,  raw  materials,  toxic  pol- 
lutants above  natural  background  levels, 
spilled  proiiud.  hazardous  substances  or  oil 
or  grea.se.  Any  person  discharging  storm- 
water  runoff  described  in  the  preceding  sen- 
tence shall  monitor  the  quality  of  water  in 
such  flows  and  shall  report  not  less  often 
than  annually  to  the  Administraior  on  the 
results  of  such  monitoring.". 

(c)  Section  402  of  the  Federal  Water  Pol- 
lution Control  Art  is  amended  by  adding  at 
the  end  thereof  the  fnllovvmg  new  subsec- 
tions: 

■im)  To  the  extent  a  treatment  works  las 
defined  in  section  212  of  this  Act)  which  is 
publicly  owned  is  not  meeting  the  require- 
ments of  a  permit  issued  under  this  section 
for  such  treatment  works  as  a  result  of  inad- 
equate design  or  opf^ration  of  such  treal- 
meni  works,  the  Administrator,  in  issuing  a 
permit  under  this  section,  shall  not  require 
pretreatment  by  a  discharger  of  convention- 
al pollutnnts  identified  pursuant  to  section 
3041  a  11 4)  of  this  Act  which  are  iniroduced 
into  such  treatment  works  other  than  pre- 
treatment required  lo  a.ssure  compliance 
wilh  pretreatment  standards  under  subsec- 
tion ibi(B)  of  this  section  and  section 
307ib)(li  of  this  Act.  Nothing  in  this  subsec- 
tion shall  affect  the  Adminislrators  author- 
ity under  sections  307  and  309  of  this  Act, 
affect  State  and  local  authority  under  sec- 
lions  307ib)i4)  and  510  of  this  Act.  relieve 
such  treatment  works  of  its  obligations  to 
meet  requirements  established  under  this 
Act.  or  otherwise  preclude  such  works  from 
pursuing  whatever  feasible  options  are 
available  to  meet  its  responsibility  to 
comply  with  its  permit  under  this  section. 

cniili  The  Governor  of  a  State  may 
submit  under  subsection  ib)  of  this  section  a 
permit  program  for  a  portion  of  the  dis- 
charges into  the  navigable  waters  in  such 
State. 

i2i  A  partial  permit  program  under  this 
subsection  shall  cover  at  a  minimum  admin- 
istration of  a  major  category  of  the  dis- 
charges into  the  navigable  waters  of  the 
State  or  a  major  component  of  the  permit 
program  required  by  subsection  ib). 

■i3i  The  Administraior  may  approve  a 
partial  permit  program  covering  administra- 
tion of  a  major  category  of  discharges  under 
this  sub.section  if— 

I  A)  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State;  and 

iB)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  Stale  program 
required  by  subsection  (b). 


■i4)  The  Administrator  may  approve 
under  this  subsection  a  partial  and  phased 
permit  program  covering  administration  of 
a  major  component  i including  discharge  cat- 
egories) of  a  Slate  permit  program  required 
by  subsection  i  b)  if 

■lA)  the  Administrator  diiirnunes  that 
the  partial  program  represinis  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  ib):  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  Slate  to 
assume  administration  by  plia.s<'s  of  ihe  re- 
mainder of  the  Stale  program  required  by 
subsection  ib)  by  a  specified  date  not  more 
than  five  years  after  submission  of  the  par- 
tial program  under  this  subsection  and 
agrees  to  make  all  reasonable  efforts  to 
assume  such  administration  by  such  date.  ". 

(d)(1)  Section  402ic)(l)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  "as  lo  those  navigable  waters" 
and  inserting  in  lieu  thereof  as  to  those 
discharges  ". 

i2)  Section  4()2ic)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  ihi nof  the  following  new  para- 
graph: 

i4i  A  Stall-  may  niurn  administration  of 
its  pirniit  [iro^'iam  to  ihe  Administrator, 
and  I  hi  Administrator  may  withdraw  ap- 
proval of  a  State  permit  program  under 
paragraph  <  3  ■  ol  I  his  subsection  (A)  in  the 
case  of  any  approval  under  subsection 
(n)(3).  the  entire  permit  program  being  ad- 
ministered by  the  Slate  department  or 
agency  at  the  time  of  such  return  or  with- 
drawal, as  the  case  may  be.  or  iBi  in  the 
case  of  any  approval  undi'r  subsection 
(n)i4i.  any  phased  component  approved  at 
the  time  of  such  return  or  withdrawal,  as 
the  case  may  be   ". 

AGRICULTUR.Al.  STOR.MW.ITER  DISCH.'VHCES 

Sec.  26.  Section  502il4)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  after  'include"  in  the  last  sen- 
tence thereof  the  following:  ■"agricultural 
stormwater  discharges  and  ". 

NEWTOWN  CREEK,  NEW  YORK 

Sec  27.  The  Administrator  is  authorized 
to  make  a  grant  to  the  cily  of  New  York  lo 
install  such  additional  facilities  in.  and 
make  such  modifications  lo.  the  Newtown 
Creek  sewage  treatment  plant  as  are  neces- 
sary for  the  plant  to  provide  secondary 
treatment.  The  Federal  share  of  such 
project  shall  be  75  percent  of  the  cost  of  in- 
stalling such  facilities  and  making  such 
modifications.  There  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section  tor  fiscal  years  be- 
ginning after  September  30.  1984.  which 
shall  be  in  addition  to  and  not  in  lieu  of  any 
other  amounts  authorized  to  be  appropri- 
ated under  title  II  of  tlie  Federal  WatiT  Pol- 
lution Control  Act. 

S.^N  DIEGO.  C^LIFORNl-V 

Sec  28.  la)  For  purposes  of  protecting  the 
economy,  public  health,  environment,  sur- 
face water  and  public  beaches,  and  water 
quality  of  the  city  of  San  Diego.  California, 
and  surrounding  areas,  which  are  endan- 
gered and  arc  being  polluted  by  raw  sewage- 
emanating  from  the  city  of  Tijuana.  Mexico, 
upon  application  of  the  city  of  San  Diego, 
the  Administrator  of  the  Environmental 
Protection  Agency  i  hereinafter  m  this  sec- 
tion referred  to  as  the  Administrator"  j 
shall  make  grants  to  such  city  for  construc- 
tion of  a  project  consisting  of  - 

(1)  a  publicly  owned  Teatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  not  less  than  60.000.000 


gallons  of  municipal  sewage  and  industrial 
waste  per  day  for  the  city  of  Tijuana. 
Mexico:  and 

i2i  a  publicly  owned  treatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  such  amount  of  munici- 
pal sewage  and  industrial  waste  per  day  for 
such  city  of  San  Diego  as  may  be  necessary 
to  meet  the  objectives  of  the  Federal  Water 
Pollution  Control  Act. 

ibi  Any  treaimeni  works  for  which  a 
grant  is  made  under  this  section  shall  be 
constructed  in  accordance  with  plans  devel- 
oped by  the  city  of  San  Diego  and  ap- 
proved by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable if  such  treaimeni  works  were  being 
constructed  under  .section  201  of  the  Feder- 
al Water  Pollution  Control  Act. 

(c)  The  project  authorized  by  this  section 
shall  provide  capacity  to  provide  ireaiment 
of  municipal  sewage  and  industrial  waste  for 
the  cities  of  Tijuana  and  San  Diego. 

(di  All  provisions  of  the  Federal  Water 
Pollution  Control  Act  which  are  applicable 
to  grants  made  under  section  201ig)  of  such 
Act  shall  apply  to  grants  made  under  this 
section  lo  provide  treatment  of  municipal 
.sewage  and  industrial  waste  for  the  city  of 
San  Diego. 

(e)  The  Federal  share  of  the  cost  of  con- 
struction of  the  treatment  works  lo  provide 
treatment  of  municipal  sewage  and  industri- 
al waste  for  the  city  of  Tijuana  shall  be  at 
full  Federal  expense  less  any  costs  paid  by 
the  Government  of  Mexico  as  a  result  of 
agreements  negotiated  with  the  United 
Stales. 

(f)  Upon  application  of  ihe  city  of  San 
Diego,  the  Administrator  may  issue  a  permit 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  which  modifies  the  re- 
quirements of  .section  301(b)ili(B)  of  such 
Act  to  permit  the  discharge  of  pollutants 
for  any  ocean  outfall  constructed  with  Fed- 
eral assistance  under  this  Act  if  such  pollut- 
ants have  received  primary  or  more  ad- 
vanced treatment.  Any  permit  i.ssued  pursu- 
ant to  this  subsection  shall  not  be  effective 
after  December  31.  1993. 

(g)  If  the  treatment  works  constructed 
under  this  section  to  provide  treaimeni  for 
municipal  sewage  and  industrial  waste  for 
the  city  of  Tijuana  has  capacity  which  is  no 
longer  necessary  to  provide  such  ireaiment. 
such  capacity  may  be  used  to  provide  Ireai- 
ment for  municipal  sewage  and  industrial 
waste  for  the  city  of  San  Diego. 

I  h  I  For  purposes  of  this  section,  the  terms 
"  consiruclion"  and  "treatment  works'"  have 
the  meanings  such  terms  have  under  section 
212  of  the  Federal  Water  Polluiion  Control 
Act. 

Mi  There  is  authorized  lo  be  appropriated 
to  the  Administrator  lo  make  grants  under 
this  section  for  fiscal  years  beginning  after 
September  'iO.  1984.  siirl"!  sums  as  may  be 
necessary. 

N.ACO.  .ARIZONA 

Sec.  29.  'a)  For  purposes  of  protecting  the 
economy,  public  health,  environment,  and 
surface  water  and  groundwater  of  the  com- 
munity of  Naco.  Arizona,  which  are  in 
danger  and  are  being  polluted  by  raw- 
sewage  emanating  from  the  city  of  Naco, 
Sonora.  Mexico,  upon  application  of  the 
county  of  Cochise.  Arizona,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
hereinafter  in  this  section  referred  to  as 
the  Administrator"')  shall  make  grants  lo 
such  county  for  construction  of  a  project 
consisting  of— 
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111  a  publicly  ovmfd  treatment  works  m 
such  community  of  Naco.  Arizona,  to  pro- 
vide primary  or  more  advanci'd  treatment  of 
not  less  than  150.000  gallons  of  untreated 
sewage  emanatine  from  the  city  of  Naco. 
Sonora.  Mexico;  and 

'2i  a  publicly  owned  treatment  works  m 
such  community  of  Naco.  Arizona,  to  pro 
vide  primary  or  more  advanced  treatment  of 
such  amount  of  municipal  .sewaKe  and  in- 
dustrial waste  per  day  for  .such  community 
of  Naco.  Arizona,  as  may  be  nece.ssary  to 
meet  the  objectives  of  the  Federal  Water 
Pollution  Control  Act. 

lb)  Any  treatment  works  for  which  a 
grant  is  made  under  this  section  .shall  be 
constructed  in  accordance  with  plans  devel- 
oped by  the  County  of  Cochise,  Arizona, 
and  appro\ed  by  the  Administrator  to  meet 
the  construction  standards  which  would  be 
applicable  if  such  treatment  works  were 
being  constructed  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 

ic  The  project  authorized  by  this  section 
shall  provide  capacity  to  provide  treatment 
of  municipal  sewage  and  industrial  waste  for 
the  city  of  Naco.  Sonora.  Mexico  and  the 
community  of  Naco.  Arizona 

(di  All  provisions  of  the  Federal  Water 
Pollution  Control  Act  which  are  applicable 
to  grants  made  under  section  201' «>  of  such 
Act  shall  apply  to  grants  made  under  this 
section  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  tor  the  commu- 
niiv  of  Naco.  Arizona. 

U)  The  Federal  share  of  the  cost  of  con 
struction  of  the  treatment  works  to  provide 
treatment  of  municipal  sewage  and  indu.stri- 
al  waste  for  the  city  of  Naco.  Sonora. 
Mexico  shall  be  at  full  Federal  expense  less 
any  costs  paid  by  the  Government  of 
Mexico  as  a  result  of  agreements  negotiated 
•  ith  the  United  States 

(f»  If  the  treatment  works  constructed 
under  this  section  to  provide  treatment  for 
municipal  sewage  and  industrial  waste  for 
the  city  of  Naco.  Sonora.  Mexico,  has  capac 
ity  which  is  no  longer  neci'ssary  to  provide 
such  treatment,  such  capacity  may  be  used 
to  provide  treatment  for  municipal  sewage 
and  industrial  waste  for  the  community  of 
Naco.  Arizona, 
■gi  For  purposes  of  this  section,  the  terms 

construction  and  treatment  works  '  have 
the  meanings  such  terms  have  uitder  section 
212  of  the  Federal  Water  Pollution  Control 
Act. 

'h)  There  is  authorized  to  be  appropriated 
to  the  Administrator  $2,000,000  to  mak<- 
grants  under  this  section  for  fi.scal  years  bi- 
ginning  after  September  30,  1984 

LIMITATION  ON  DISCHARGE  OF  RAW  SEWAGE 

Sec,  30,  (a)  After  March  15  1986,  the  citv 
of  New  York  shall  not  discharge  raw  si'wage 
into  navigable  waters  in  an  amount  which  is 
greater  for  any  30-day  period  than  an 
amount  equal  to  30  times  the  average  dally 
discharge  of  raw  sewage  by  the  city  of  New 
York  during  the  12  month  period  preceding 
March  15.  1986  las  determined  by  the  Ad 
ministrator  of  the  Environmental  Proirr 
tion  Agencyl.  except  as  provided  in  subsec- 
tion <  b )  of  t  his  sect  ion . 

lb)  In  the  event  of  any  significant  Inter 
ruption  in  the  operation  of  a  wastewater 
treatment  plant  which  is  operated  by  the 
city  of  New  York,  the  Administrator  of  the 
Environmental  Protection  Agency  may 
waive  the  limitations  of  subsection  (a),  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces 
sary  for  such  city  to  resume  such  operation, 

ici  The  Administrator  of  the  Environmen 
tal  Protection  Agency  shall  undertake  meas- 


ures, including  modifications  of  schedules  of 
compliance,  to  reduce  and  eliminate  at  the 
earliest  practicable  date,  the  discharge  of 
raw  sewage  by  the  city  of  New  York  taking 
into  account  any  increase  in  the  authoriza- 
tion for  grants  for  construction  of  treat- 
ment works  made  by  this  Act  and  standards 
and  practices  which  are  necessary  for  the 
attainment  of  that  water  quality  which  as- 
sures proK'ction  of  public  water  supplies, 
protection  of  the  public  health,  and  the  pro 
tection  and  propagation  of  a  balanced  indig- 
enous population  of  shellfish,  fish,  and  wild- 
life, and  al'ows  recreational  activities,  in 
and  on  the  water 

.lEKFERSON  COt'NTY.  KENTUIaY 

Sec  31  The  Okolona  Sewer  Construction 
District.  Jefferson  County.  Kentucky,  shall 
be  permitted  to  operate  Ihe  Okolona  Sewer 
Construction  District  Treatment  Works  and 
shall  not  be  required  to  u.se  any  other  facili 
ly  for  wastewater  treatment,  until  such  time 
as  the  West  County  Wastewater  Treatment 
Plant,  Jefferson  County.  Kentucky,  is  com 
pleted  The  Adminislrator  shall  i.ssue  a 
permit  under  section  402  of  the  Federal 
Water  Pollution  Control  Act  lu  carry  out 
this  section, 

BOSTON,  MASSACHtlsETTS 

Sec.  32.  The  Administrator  of  the  Envi 
ronmental  Protection  Agency  is  authorized 
and  directed  to  make  grants  to  the  Metro 
poliian  District  Commi.ssioii,  Massachusetts. 
for  a  project  lo  underiake  emergency  im- 
provements at  the  Deer  Islani  Waste  Water 
Treatment  Plant  in  Boston.  Massachu.setts. 
The  Federal  share  of  such  project  shall  not 
exceed  75  percent  of  the  cost  of  carrying  out 
such  improvements  There  is  authorized  to 
be  appropriated  to  carry  out  this  .section 
$10,0(10,000  per  lisoal  year  (or  each  of  the 
fiscal  years  1985.  1986.  and  1987. 

OAKWOOD  beach  ANB  KED  HOOK  PROJECTS,  NEW 
YORK 

Sec  33  Notwithstanding  any  provision  ol 
the  Federal  Water  Pollution  Control  Act, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  pay,  to  the  extent 
provided  m  appropriation  Acts,  in  the  same 
proportion  :ls  tlie  Federal  share  of  otlier 
project  costs,  all  e.xpen.ses  for  the  relocation 
of  (acililK-s  (or  Ihe  distribution  of  natural 
gas  with  respect  to  the  entire  wastewater 
I  real  mint  works  known  as  the  Oakwood 
B<iich  'EPA  Gram  Numbered  360392 1  and 
Red  Hook  lEPA  Grant  Numbered  360394) 
projects.  New  York  There  i.s  authorized  lo 
be  appropriated  for  liscal  years  beginning 

after    September    30,    1984.    not    lo    exf d 

$9,000,000  to  carry  out  this  .section, 

CHIFPEWA  TOWNSHII'.  PENNSYIAANIA 

Sec.  34.  In  order  lo  proieci  the  public 
health,  environmenl,  and  water  quality  en- 
dangered b.v  the  deslriiclion  of  Ihe  Chippe- 
wa Township.  Pennsylvania,  sewage  ireal 
meni  facilltv  and  tin  resiillanl  raw  sewage 
discharge  mil)  Brady  s  Run  and  Ihe  Beaver 
River.  Pennsylvania,  I  lie  Adminislralor  o( 
the  Environmenl  ill  Pro!  eel  ion  Agencv  is  di 
reeled  lo  remove  such  raw  .tewage, 

STUDY  or  REODI.ATION  OF  DE  MINIMIS 
niSCHARcES 

Sec  35,  The  Administrator  of  the  Envi 
ronmental  Protection  Agency  shall  study 
the  feasibility  and  desirability  of  eliminat- 
ing the  regulation  ot  di.scharges  of  pollut- 
ants into  the  navigable  waters  in  amounts 
which,  m  terms  of  volume,  concentration, 
and  type  of  pollutant,  are  not  significant. 
The  Administrator  shall  submit  a  report  of 
such  study  along  with  recommendations  to 
the  Committee  on  Public  Works  and  Trans- 


portation of  the  Hou.se  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act, 

STUDY  OF  effectiveness  OF  INNOVATIVE  AND 
ALTERNATIVE  PROCESSES  AND  TECHNItiUES 

Sec  36,  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  study 
the  effectiveness  on  waste  treatment  of  in- 
novative and  alternative  wastewater  treat- 
ment processes  and  techniques  referred  to 
in  section  201(gi(5i  of  the  Federal  Water 
Pollution  Control  Act  which  have  been  uti- 
lized in  treatment  works  constructed  under 
such  Act,  In  conducting  such  study,  the  Ad- 
ministrator shall  compile  information,  by 
Stale,  on  the  types  of  such  processes  and 
techniques  utilized,  on  the  number  ol  facili- 
ties constructed  with  such  processes  and 
techniques,  and  a  description  of  such  proc- 
esses and  techniques  which  have  not  per- 
formed to  design  standards.  The  Adminis- 
trator shall  also  determine  which  States 
have  not  obligated  the  full  amount  .set  aside 
under  .section  205<i)  of  such  Act  for  such 
processes  and  techniques  and  the  reasons  of 
each  such  Slate's  failure  to  make  such  obli- 
gations. The  Administrator  shall  submit  a 
report  of  such  study  to  the  Cominittee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  Ihe  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  nol  later  than  two  years  after 
^he  date  of  enactment  of  this  Act,  alone 
with  recommendations  for  providing  more 
effeclivi-  incentives  for  innovative  and  alter- 
native wastewater  treatment  processes  and 
techniques. 

WATER  QUALITY  IMPROVEMENT  STUDY 

Sec  37,  la)  The  Administrator  of  Ihe  En- 
vironmental Protection  Agency  shall  study 
the  water  quality  improvements  which  have 
been  achievd  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  .section  301<bK2i  of  the  Federal 
Water  Pollution  Control  Act,  Such  .study 
shall  include,  but  not  be  limiled  to.  an  anal- 
ysis of  the  effectiveness  of.  and  the  costs 
and  benefits  associated  with,  application  of 
best  available  technology  economically 
achievable  pursuant  to  such  .section  and  an 
analysis  of  the  effectiveness  of  the  water 
quality  program  under  such  Act  and  meth- 
ods of  improving  such  program,  including 
site  specific  levels  of  treatment  which  will 
achieve  the  water  quality  goals  of  such  Act 
in  a  cost-effective  manner 

lb)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  on  ihe  results  of  the 
study  conducted  under  subsection  (a)  to- 
gether with  recommendations  for  improving 
the  water  quality  program  and  its  effective- 
ness to  the  Commit  lee  on  Public  Works  and 
Transportation  of  Ihe  House  of  Representa- 
tives and  the  Comnultee  on  Environment 
and  Public  Works  of  the  Senate. 

STUDY  OK  TESTING  PROCEDURES 

Sec- 38,  <aHl)  The  Administrator  of  the 
Environmental  Protection  Agency  shall 
study  the  testing  procedures  for  analysis  of 
pollutants  established  under  .section  304' h) 
of  the  Federal  Water  Pollution  Control  Act. 
Such  study  shall  include,  but  not  be  limiled 
to.  an  analysis  of  the  adequacy  and  stand- 
ardization of  such  procedures.  In  conducting 
the  analysis  of  the  standardization  of  such 
procedures,  the  Administrator  shall  consid- 
er the  extent  lo  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws. 
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I  2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  on  the  results  of  the 
study  conducted  under  this  sub.section.  lo- 
tiether  with  recnmmendations  for  modifyinB 
the  lest  procedures  referred  to  in  paragraph 
il!  to  improve  their  effectiveness,  to  ihe 
(■i)mmitl((  oil  Public  Works  and  Transpor- 
laiioii  (,i  ilir  Hou.sc  of  Representatives  and 
the  Commillfi'  on  Environmenl  mid  Public 
Works  ot  the  S<  nalr, 

lb)  Biennially  after  the  date  of  submi.ssion 
of  the  report  under  subsection  <ai.  the  Ad- 
minislrator shall  conduct  a  state-of-the-art 
review  of  the  lest  procedures  for  the  analy 
SIS  of  pollutants  etablished  under  subsection 
(a)  for  the  purpose  of  determining;  the  ade- 
quacy and  effectiveness  of  such  procedures 
and  shall,  based  on  the  results  of  siuli 
review,  submit  to  the  comiiiitlees  referred  to 
in  subsection  'a)i2)  recommendations  for 
modifying  such  procedures  lo  improve  thrir 
effectiveness. 

STUDY  OF  PRETREATMFNT  hF  TOXH    I'dl  M'TANTS 

Sec  39.  la)  The  Aclminisirator  ot  the  En- 
vironmental      Protntion       Agency        sliall 

study  - 

(1)  the  adequacy  ol  data  un  t  in  ironnicntal 
impacts  of  toxic  industrial  pollutants  dis- 
charged thrmiiih  publicly  owned  tr'-atrndil 

works; 

i2)  the  extent    to  which   secondarv    treat 
ment  at  publicly  owiu d  treatment  work,-  re- 
moves toxic  pollutants, 

<3)  the  cRpability  of  publicly  owned  Irenl- 
menls  works  to  revi.se  prelreatmenl  require- 
ments under  section  307(b)i  1  i  of  llie  Feder 
al  Water  Pollution  Control  Act; 

(4)  po.ssible  alternative  regulatory  .strate- 
gies for  protectini:  the  operations  of  publir- 
ly  owned  trealmtin  works  from  industrial 
discharges,  inchulmt;  an  evaluation  of  the 
extent  to  which  each  such  .strategy  identi- 
fied may  be  <'xpected  to  achieve  the  goals  ot 
this  Act;  and 

(5)  the  adeijiiaiy  ol  Federal,  Slate,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  alternative  sirate 
gy  identified  In  paragraph  '4), 

(b)  The  Administrator  shall,  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act,  submit  a  report  on  the  results  of 
such  study  along  with  recommendations  for 
improving  the  effectiveness  of  pretreatment 
requirements  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Fiepresentatues  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate, 

SrLUDK  CORROSION  STt'OV 

Sec  40.  la'  In  order  to  protect  the  Federal 
and  other  investment  in  treatment  works, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of 
the  problem  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systems, 
the  extent  lo  which  the  uniform  imposition 
of  categorical  pretreatment  standard.s  will 
exacerbate  this  problem,  and  the  range  of 
available  options  to  deal  with  the  effects, 

(bi  The  study  required  by  this  section 
shall  b(-  conducted  in  consultation  with  the 
Los  Angeles  City  and  County  sanitation 
agencies  which  have  observed  examples  of 
corrosion,  probably  caused  by  sulfides,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations tor  measures  to  reduce  the  cor- 
rosion of  treatment  works,  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  Hou.se  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  withm  one  year  of  the  date  of 


enactment  of  this  Act,  There  is  authorized 
lo  be  appropriated  $2,000,000  to  carry  out 
this  sub.section  for  fiscal  years  beginning 
after  September  30,  1984. 

CHANTS  FOR  AITERNATIVE  WATKH  Si:PPLY  TO 
REPLACE  CONTAMINATED  GKOt.INDWATER 

Sec  41,  <ai  The  Administrator  of  the  En- 
vironmental   Protection    Agency    is   author- 
ized to  make  grants  to  iH  any  person  who 
owns    or    operates    a    public    water    system 
which,  because  of  groundwater  contamina- 
tion, IS  unable  to  supply  water  which  is  fit 
for   human  consumption  to  some  or  all  of 
the  users  of  such  system,  and  i2l  any  unit  of 
local   gov(>rnment    on   behalf   of   individuals 
residing  within  the  boundaries  of  such  unit 
whose  water  is  supplied  from  a  source  other 
than  a  public  water  syslem  and  is  unfit  for 
human  consumption  because  of  groundwat- 
er com  animal  ion.  Such  grants  shall  be  for 
the  purpose  of   providing  alternative  water 
supplies  to  such  users  and  Individuals  on  a 
temporary    basis   and   providing   permanent 
remedu's  for  water  supply  problems  result- 
ing   from    groundwater    contamination,    in- 
rliuiinM    but    not    limited   lo  the   drilling   of 
new  well.-,  and  the  installation  of  new  pipes. 
lb'  Ar,  application  under  this  section  shall 
be  in  ,sik1i  form  and  shall  contain  such  in- 
lormation    ;is    the    Administrator    may    re- 
quire. Each  such  application  shall  include- 
Ilia  description  of  the  source  and  extent 
of  t:roundvvater  coiitamination: 

'2  I  information  on  the  number  of  people 
who  do  not  have  water  available  lo  them  be- 
cause of  such  contamination;  and 

i3i  a  description  ot  the  measures  the  ap- 
plicant proposes  to  undertake  with  the  as- 
sistance to  be  provided  under  this  section. 

((■I  The  Federal  share  of  the  cost  of  meas- 
un<s  undertaken  with  a.ssi.stance  under  this 
section  shall  not  exceed  .'50  percent. 

idi  Tin  maximum  amount  of  a  grant 
under  this  section  to  any  applicant  with  re- 
spect to  a  particular  source  jf  groundwater 
contamination  shall  be  $2,000,000  for  each 
fiscal  year.  The  maximum  amount  of  grants 
uiKhr  till,-  section  lo  applicants  within  one 
Stan-  shall  be  SIO.000.000  for  each  fiscal 
year 

1  (  1  Tin  Administrator  shall  report  annual- 
ly to  Congress  on  grants  made  under  this 
.si'ction.  Each  such  report  shall  include— 

.1'  mfomation  on  applicants  for  such 
grants,  incUidmM  the  number  of  such  appli- 
cants, 

i2i  mlormation  on  the  .sources  and  extent 
ot  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
section,  including  the  average  number  of 
people  affected  by  each  .source  of  ground- 
water contamination;  and 

I  31  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 
I  f  I  For  purposes  of  this  section— 
ill  the  term  person"  includes  a  State,  a 
political  subdivision  of  a  Slate,  and  an 
agency  or  instrumentality  of  a  Stale  or  po- 
litical subdivision  of  a  State; 

i2i  the  term  public  water  system"  means 
a  system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  lea.st  fifteen  .service  connec- 
tions or  regularly  serves  al  least  twenty-five 
individuals;  and 

(3)  the  term  State"  means  the  .several 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth ot  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa.  Ihe  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas, 

igi  There  is  authorized  lo  be  appropriated 
to    carrv    out    this    section    not    lo    exceed 


Sl.oO.000.000  per  fiscal  year  for  each  of  tli 
fi.sca!  years  1985.  1986.  and  1987, 


DES  MOINES,  IOWA 

Sec  42.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  is  authorized 
to  make  a  grant  to  the  city  of  Des  Moines. 
Iowa,  for  construction  of  the  Central 
Sewage  Treatment  Plant  component  of  the 
Des  Moines.  Iowa,  metropolitan  area 
project.  The  Federal  share  of  such  project 
shall  be  75  percent  of  the  cost  of  construc- 
tion. There  is  authorized  to  be  appropriated 
to  carry  out  this  .section  nol  to  exceed 
S85.000.bo0  for  fi.scal  years  beginning  after 
September  30,  1984,  which  shall  be  in  addi- 
tion 10  and  nol  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  Act. 

WASTEWATER  RECLAMATION  DEMONSTRATION 

Sec  43.  The  Admini.slralor  of  the  Envi- 
ronmental Protection  Agency  is  authorized 
to  make  a  grant  lo  the  San  Diego  Water 
Reclamation  Agency.  California,  to  demon- 
strate and  field  test  for  public  u.se  innova- 
tive proces.ses  which  advance  the  technology 
of  wastewater  reclamation  and  which  pro- 
mole  the  use  of  reclaimed  wastewater. 
There  is  authorized  lo  be  appropriated  not 
to  exceed  $3,000,000  lo  carry  out  this  section 
for  fiscal  .years  beginning  afier  September 
30.  1984, 

discharges  into  MARINE  WATERS 

Sec  44,  la)  Section  301(hii2)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  sinking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants in  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources.", 

(b)  Section  301(h)(3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing before  the  semicolon  al  the  end  thereof 
the  following;  ".  and  the  scope  of  such  mon- 
itoring is  limited  to  include  only  those  scien- 
tific investigations  which  are  necessary  to 
study  the  effects  of  the  proposed  dis- 
charge". ,  ,,, 

(c)  Section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  redes- 
ignating paragraphs  i6)  and  '7)  as  para- 
graphs i7)  and  '8i.  respectively,  and  by  in- 
serting after  paragraph  i5)  the  following 
new  paragraph; 

•i6i  in  the  case  of  any  treatment  works 
serving  a  population  of  50.000  or  more,  with 
re.spect  to  any  toxic  pollutant  introduced 
inlo  such  works  by  an  industrial  duscharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  the  ap- 
plicant has  in  effect  a  pretreatment  pro- 
gram which,  in  combination  with  the  treat- 
ment of  discharges  from  such  works,  re- 
moves the  same  amount  of  such  pollutant 
as  would  be  removed  if  such  works  were  lo 
apply  secondary  treatment  lo  discharges 
and  if  such  works  had  no  pretreatment  pro- 
gram with  respect  lo  such  pollutant;", 

(di  Section  301ih)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
i8i  las  redesignated  by  sub.section  ib>  of  this 
section)  and  in-serting  in  lieu  thereof  a  .semi- 
colon and  by  adding  after  paragraph  (8)  (as 
so  redesignated)  the  following  new  para- 
graphs; 

■I  9)  no  effluent  will  be  discharged  from 
such  works  which  does  not  receive  primary 
treatment  by  screening,  .sedimentation,  and 
skimming,  and  treatment  for  disinfection 
where  necessary,  and  which  does  nol  meet 
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the  criteria  fstablished  under  section 
304<a)<l>  after  initial  mixint;  in  the  waters 
hurrounding  or  adjacent  to  the  point  at 
which  such  effluent  is  discharged:  and 

'lOi  in  the  case  of  any  treatment  *orks 
srrvinK  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  an  applicable 
pretreatment  requirement  In  effect,  the  Ad- 
ministrator shall  grant  to  the  applicant  re 
moval  credits  to  reflect  the  consistent  re 
mo\-al  of  that  pollutant  achieved  by  the 
treatment  works,  provided  that  the  follow- 
ing criteria  are  met: 

■  iA>  there  exists  an  effluent  limitation  on 
the  treatment  works  for  the  pollutant  and 
the  revised  requirement  will  not  result  m 
the  effluent  violating  such  effluent  limit* 
t  ions: 

•iBi    the    revised    requirement    will    not 
result   m  interference  with   the  method  of 
disposal  or  reuse  of  sludge  from  the  treat 
meni  works; 

■'Ci  the  revised  requirements  will  not 
result  in  a  pollutant  interferins  with  the  op 
eration  of  such  treatment  works;  and 

(Di  all  other  criteria  of  this  subsection 
are  met." 

(ei  Section  30Uh<  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  .Mrik 
ing  out  the  second  sentence  and  insert uik  in 
lieu  thereof  the  following  For  the  pur 
poses  of  this  subsection,  the  phrase  the  dis 
charge  of  any  pollutant  into  marine  waters' 
refers  to  a  discharge  into  deep  waters  of  the 
territorial  sea  or  the  waters  of  the  contigu 
ous  zone.  ■ 

if)  The  amendments  made  by  this  section 
shall  not  apply  to  any  person  whose  applies 
tion  for  a  permit  under  section  301' hi  of  the 
Federal  Water  Pollution  Control  Act  has 
been  tentatively  or  finally  approved  by  the 
Administrator  of  the  Environmental  Protec 
tion  Agency  on  or  before  the  date  of  enact 
ment  of  this  Act. 

MAINTENANCE  OP  WATER  QUALITY  IN  ESTUARIES 

Sec.  45    laxli  In  any  case  where  the  Ad- 
ministrator  of   the    Environmental    Protec- 
tion Agency  thereinafter  in  this  section  re 
ferred    to    as    the      Administrator    i    deter 
mines,  on  his  own  initiative  or  upon  request 
of  one  or  more  States  any  portion  of  which 
is  located  within  the  estuarine  zone  of  an  es 
tuary,  that  the  attainment  or  maintenani-e 
of  that  water  quality  in  such  estuary  which 
assures  protection  of  public  water  supplicM 
and  the  protection  and  propagation  of  a  biil 
anced.   indigenous   population  of  .shellfish, 
fish,  and  wildlife,  and  allows  recreational  »<• 
tivities.   in  and  on   the   water,   requires  the 
control   of   point   and   nonpoint   sources  of 
pollution  in  more  than  one  Slate,  the  Ad 
ministrator   shall   convene    a    management 
conference.   The   members  of  such   coiiler 
ence  shall   include  the  Administrator,   the 
Administrator  of  the  National  Oceanic  and 
Atmaspheric   Administration,   a   repre.-»enta 
tue  of  each  of  ihase  States  which  are  local 
ed,  in  whole  or  in  part,  within  the  estuarine 
zone  of  the  estuary   for  which  the  conler- 
ence  is  convened,  a  repre.sentative  ol  each 
interested  Federal  agency  as  determined  ap 
propriate  by  the  Administrator,  a  represent 
ative  of  any  interstate  agency  having  juris 
diction  over  all  or  a  significant  part  of  the 
estuary,  and  representatives  of  local  govern 
menls  within  the  estuarine  zone  as  de<-med 
appropriate  by  the  Administrator    In  any 
case  in  which  an  interstate  agency  has  juris 
diction  over  all  or  a  significant  part  of  the 
estuary,    such    agency    shall    be    the    lead 
agency  for  purposes  of  carrying  out  this  sec- 
tion. The  Administrator  shall  give  priority 


consideration  under  this  section  to  Long 
Island  Sound.  Buzzards  Bay,  Mas.sachusetUs: 
Delaware  Bay,  Delaware  and  New  Jersey; 
and  Albemarle  Sound,  North  Carolina, 

'2i  In  any  case  in  which  a  boundary  be- 
tween two  States  passes  through  an  estuary 
and  such  boundary  is  disputed  and  is  the 
subject  of  an  action  in  any  court,  the  Ad- 
ministrator shall  not  convene  a  manage- 
ment conference  with  respect  to  such  estu 
ary  before  a  final  adjudication  ha-s  been 
made  of  such  dispute. 

13)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  not 
convene  a  management  conference  with  re 
spect  to  an  estuary  if  he  determines  that 
there  exists  a  management  program  for  the 
e.Hiuarlne  zone  of  .such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
this  section. 

lb)  The  purposes  of  any  management  con- 
ference convened  with  re.specl  to  an  estuary 
under  sub.sectlon  lai  shall  be  — 

ID  to  develop  a  comprehensive  master 
plan  for  such  estuary: 

ri)  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
In  the  conferences; 

(3 1  to  recommend  priority  corrective  ac- 
tions and  compliance  .schedules  to  address 
point  and  nonpoini  .sources  of  pollution 
po.Hing  the  most  .serious  problems,  and 

1 4)  to  monitor  I  he  rsluury  to  di'termitie 
the  effect iveneH,s  of  actions  taken  pursuant 
to  the  master  plan 

(C)  The  m;ister  plan  developed  pursuant  to 
paragraph  1 1  >  of  subsection  ib>  may  include, 
but  need  not  b«"  limited  to  any  of  I  he  follow 
Ing  standards  and  practices  w  hich  are  neces- 
sary for  the  attainment  or  maintenance  of 
that  water  quality  which  a.ssuns  protection 
nl  public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  wildlife 
and  allows  recreational  activities,  m  and  ori 
the  water 

'!>  development  of  wati-r  quality  stand- 
ard.s  for  waters  within  the  estuarine  zone. 

<2)  developnutit  ol  loxlcity-bBAcd  stand 
ard.s  for  toxic  pollutants: 

(3»  developmeni  of  water  quality  based  ef 
fluent  .standards  for  significant  point 
sources  of  pollution,  and 

■  4)  development  ot  best  management  prac- 
tices to  control  nonpoini  .sources  of  pollu- 
tion. 

In  developing  a  master  plan  under  this  s«c 
lion,  the  management  conference  shall 
survey  and  utilize  i-xisling  reports,  data,  and 
stiidu-s  relating  in  tin-  estuary  that  havr 
been  developed  bv  or  made  available  to  Fed- 
eral, intersiali'  Slati  .  or  local  agencies, 

id  I  A  manngi-menl  conliTeiice  eonvfned 
Ulld<'r  this  seel  ion  shall  be  convened  lot  at 
least  five  vears  Such  conlerence  iiia.v  be  ex- 
ti'tided  by  the  Adminisirnior,  and  if  leriiii 
nated  alter  the  initial  live  vear  perioil.  ma> 
be  reconvened  bv  ilu'  Aclministiaior  at  aiiN 
time  Iherealter,  jls  ma.v  be  neees,sary  to 
meet  the-  requirements  of  this  st-ction 

le)  For  purpo.ses  ol  this  .section,  the  terms 

i-siuary'  and  ivsiuarine  zone"  have  the 
meanings  such  terms  have  In  section 
l04(nM4)  of  the  Federal  Water  Pollution 
Control  Act,  except  that  the  term  estua 
rine  zone"  shall  al.so  include  thosi-  portions 
of  tributaries  draining  into  the  estuary  up 
to  the  historic  height  of  migration  of  ana 
dromous  fish  or  the  historic  head  of  tidal  in 
fluence.  whichever  is  higher.  For  purposes 
of  this  section,  the  term  Slate"  has  the 
meaning  such  term  has  in  .section  502i3)  of 
such  Act 


if)  The  Administrator  is  authorized  to 
make  grants  to  States  and  interstate  agen- 
cies participating  in  a  management  confer- 
ence which  has  adopted  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
estuary  which  is  the  subject  of  such  confer- 
ence. The  amount  of  the  grants  to  any  State 
or  interstate  agency  for  a  fiscal  year  shall, 
subject  to  such  amounts  as  are  provided  in 
appropriation  Acts,  be  equal  to  50  per 
centum  of  that  States  or  agency's  cost  of 
implementing  the  master  plan  for  such 
fi.scal  year.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  sub.section  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending 
September  30,  1984;  not  to  exceed 
$30,000,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1985:  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30. 
1986:  not  to  exceed  $75,000,000  for  the  fiscal 
year  ending  September  30.  1987;  and  not  to 
exceed  $75,000,000  for  the  fiscal  year  ending 
September  30.  1988.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

ig)  There  is  authorized  to  be  appropriated 
to  the  Administrator  not  to  exceed 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1984.  Sep- 
tember 30.  1985,  September  30,  1986.  Sep- 
tember 30,  1987,  and  September  30,  1988. 
for  - 

'1)  expenses  related  to  the  administration 
of  management  conferences  under  this  .sec- 
tion: 

<2)  grants  to  State  water  pollution  control 
agi-ncies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions,  or- 
ganizations, and  individuals  for  research, 
surveys,  studii-s.  and  modeling  and  other 
technical  work  neces,sary  (or  the  develop- 
ment of  comprehensive  master  plan  under 
(his  .section;  and 

i3i  monitoring  the  implementation  of  a 
comprehensive  master  plan  by  the  manage- 
m«-nl  conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
lerminatj'd, 

CKESAPEAKE  AND  NARRAGANSETT  BAYS 

Sec,  46  (ai'li  The  Administrator  of  the 
Environmental  Protection  Agency  (herein- 
after in  this  section  and  .sections  47  and  48 
relerred  to  as  the  Administrator")  shall 
continue  the  Chesapeake  Bay  program  and 
shall  establish  and  maintain  in  thi>  Environ- 
mental Protection  Agenc.v  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro- 
grams to  - 

iA>  collect  and  make  available,  through 
publicniions  and  other  appropriate  means. 
Inlornmlioii  perlaining  to  thr  environmen- 
tal qiialily  ol  Hw  Chesapeake  Bay  i  herein- 
after in  this  subsection  referred  to  as  the 
Bay    ); 

iBi  coordinate  Federal  and  Slate  efforts 
to  improve  the  quality  of  the  Bay: 

iC")  del  ermine  the  impact  of  sediment  dep- 
osition in  the  Bav  and  identify  the  sources, 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition:  and 

iDi  determine  the  impact  of  natural  and 
man  induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  ba.ss, 

(2)<A)  The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  a  State  affected  by 
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the  interstali'  inanaBemcnl  plan  developed 
pursuant  to  the  Chesapeake  Bay  program 
'hereinafter  m  this  subsection  referred  to  as 
the  plan"),  make  a  grant  for  the  purpose  of 
implemeiiimi:  I  he  management  mechanism.s 
conlained  in  ihe  plan  if  such  State  has, 
within  one  yi  ai  after  the  date  of  enactment 
of  this  section,  approved  and  committed  to 
implemin'  all  or  substantially  all  aspects  of 
the  plan  f'av  rnciit.s  for  such  purpose  may 
be  made  to  the  Stales  as  hereinafter  provid- 
ed, subject  to  such  terms  and  conditions  as 
the  AdiTiinisirator  considers  appropriate. 

(Bi  A  State  or  combination  of  States,  may 
elect  to  avail  ilsell  of  the  benefits  of  this 
paragraph  by  submitting  to  the  .Administra 
tor  a  plan  includinj;  the  estimated  co.st  of 
the  abatemiiu  actions  proposed  to  be  taken 
during  the  next  fi.scal  year.  If  the  Adminis- 
trator finds  that  .such  proposal  is  consistent 
with  the  national  policies  set  forth  in  sec- 
tion lOl'a)  ol  the  Federal  Water  Pollution 
Control  Act  and  will  contribute  to  the 
achievement  of  the  national  t-'oals  scl  forth. 
in  such  section,  he  shall  approve  such  pro- 
posal and  shall  finance  the  costs  of  imple- 
menting segments  of  such  [iroposal.  except 
that  Federal  t-ranl.s  under  this  paratjraph 
shall  not  exci.d  fil)  piTcenl  ol  the  costs  ol 
implemeniitu'  'he  plan  m  anv  fiscal  year 
and  shall  be  niade  on  condition  that  non- 
Federal  sources  piinide  llie  remainder  ol 
the  cost  of  impleini  ntiiiM  the  plan  diiiint: 
such  fi.scal  year. 

(C)  Administralui  costs  m  lln  lorm  ol 
salaries,  overhead,  or  indirect  costs  for  serv- 
ices provided  and  chartjcd  against  proi;rams 
or  projects  supported  bv  lunds  made  avail 
able  under  this  paragraph  shall  not  exceed 
in  any  one  fi.scal  vear  10  percent  ol  the 
annual  Federal  grant  made  to  a  Stale  under 
this  paragraph. 

(3 1  Any  State  or  ( onibiiialion  of  Slates 
that  receives  a  grant  under  paragraph  i2i 
shall,  within  18  months  after  the  date  of  re- 
ceipt of  such  gram  and  biennially  ihereaf 
ter.  report  to  the  Administrator  on  the 
progress  made  in  iniplcmenlini^  the  inter 
state  managemeiil  plan  developed  pursuant 
to  the  Cliesapeake  Bay  program.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  witli  the  comments  of  the  Adminislra- 
tor  on  such  report  in  Congress. 

(bxl)  The  Administrator  shall,  at  ihi  re 
quest  of  the  Governor  of  an  affected  State 
and  after  consultation  with  the  .Administra- 
tor of  the  National  Oceanic  and  Atmosplier 
ic  Administration  and  other  appropriate 
Federal  and  Slate  agencies  and  interested 
persons,  make  a  grant  for  purposes  of  as- 
sessing the  principal  factors  having  an  ad 
verse  effect  on  the  en\  ironmenlal  (jualitv  of 
the  Narraganscll  Bay  (hereinafter  in  I  his 
subsection  referred  to  as  the  'Bay"',  as  per 
ceived  by  both  scientists  and  users,  in  con- 
junction with  developing  and  impleiiK  nlinti 
:i  management  prot^ram  to  imi)rove  the 
Hay's  water  tiualily,  Pa.vments  for  such  pur- 
poses may  be  made  to  the  Slates  as  herein- 
after provided,  sub.iect  to  such  terms  and 
conditions  as  the  Administrator  considers 
appropriate  F\>deral  grants  under  this  para- 
graph shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  plan  in  any  fiscal 
year  and  shall  be  made  on  condition  that 
non-P'ederal  sources  provide  the  remainder 
of  the  cost  of  implementing  the  plan  during 
such  fi.scal  year. 

(2i  A  Slate  may  elect  to  avail  itself  of  the 
benefits  of  this  subsection  by  submitting  to 
the  .Administrator  a  full  and  complete  de- 
scription of  the  program  it  proposes  to  es- 
tablish and  administer  under  Slate  law.  The 
.Adiiiinisirator  shall  approve  each  such  sub- 
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milled  program,  within  three  months  of  re- 
ceipt of  such  program,  if  the  applicant  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that  the  applicant  will- 

(A)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  Slate, 
and  local  governments,  research  and  educa- 
tional institutions,  and  concerned  groups 
and  individuals  on  the  Bay  to  provide  advice 
on  the  design  and  implementation  of  a  man- 
agement program  and  to  coordinate  commu- 
nication on  issues  affecting  the  Bay's  water 
quality, 

iBi  review  and  coordinate  Federal  and 
Stale  water  pollution  abatement  efforts 
that  will  most  efficiently  address  those  prin- 
cipal factors  hav  ing  an  adverse  effect  on  the 
Bay's  water  quality;  and 

iCi  underlakc,  subsequent  to  an  analysis 
ol  all  environmental  sampling  data  present- 
ly being  collected  on  the  Narraganscll  Bay, 
methods  for  improving  such  data  collection, 
particularl.v  with  respect  to  toxic  pollutants: 
establish  a  continuing  capacity  for  collect- 
in!-',  siorint-'.  analyzing,  and  di.sseminating 
such  data,  institule  a  sampling  program 
where  deliciencies  are  found  to  exist  in 
present  sampling  programs;  and  develop 
and,  as  soon  as  practicable  but  not  later 
than  I  line  vears  after  the  dale  of  enact- 
tneni  ol  tills  .s<'Ction.  implement  manage- 
iiieiii  praciices  and  measures  (including  land 
Use  requirements)  to  reduce  to  the  greatest 
extent  feasible  pollutant  loadings  in  the 
Bay  and  to  imi^rove  the  Bay's  water  quality, 

1  :<  I  Any  Stat:'  that  avails  itself  to  the  ben- 
efits of  this  subsection  shall,  not  later  than 
two  viars  after  receipt  of  a  Federal  grant 
under  this  subsection  and  annually  thereaf- 
ter, report  to  the  Administrator  on  progress 
made  m  imi)lementing  a  management  pro- 
gram lo  improve  the  water  quality  of  Narra- 
(;anse;i  Ba\ 

1(1  riiere  are  hereby  authorized  lo  be  ap- 
propnatfd  ilie  following  sums,  lo  remain 
available  until  expended,  to  carry  out  the 
purposes  ol  this  section: 

1 1 )  $3,000,000  p(>r  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985. 
September  30.  1986,  September  30,  1987.  and 
Sepi ember  :i(i.  1988.  to  carry  out  sub.section 
'ai'  1  >; 

.2i  .sKi, 001). 011(1  per  fi.scal  year  for  each  of 
the  lisrai  vears  ending  September  30.  1985. 
Seplember  :'I0.  198C.  September  30.  1987.  and 
September  M.  1988  for  grants  to  Stales 
under  sub-ection  lan  2);  and 

I  :i '  .*!,. TOO. 01)0  per  fiscal  year  for  each  of 
the  liscal  vear^  ending  September  30.  1985. 
September  :<o  umti,  Seplem.ber  30,  1987.  and 
Sepiembei  30.  1988  lo  carry  out  sub.section 
'hi, 

NKVV  VciliK  AND  NEV^•  JERSEY  HARBOR  AREA 

Skc   47   1  a  i(  1 1  The  Administrator  shall  — 

lA'  colieii  and  make  available,  through 
publication-  and  other  appropriate  means. 
mlormalion  pertaining  to  the  environmen- 
tal qiialilv  ol  the  New  York  and  New  Jersey 
Harbor  area  i  hereinafter  m  this  sub.section 
referred  lo  as  the     Harbor"): 

iBi  coordinate  Federal  and  State  efforts 
lo  iinproM  I  lie  waier  quality  of  the  Harbor: 
and 

iCi  deierniine  the  impact  of  natural  and 
man  induced  environmental  changes  on  the 
living  resources  of  the  Harbor  and  on  adja- 
cent coastal  areas  and  the  relationships 
among  such  changes,  with  particular  em- 
phasis placed  on  the  impact  of  pollutant 
loadings  of  sewage  dissolved  oxygen,  and 
toxic  pollutants,  including  organic  chemi- 
cals and  heavy  metals. 

(2)(A)  The  Admini.sirator  shall,  ai  the  re- 
quest of  the  Governor  ol  a  Slate  affected  by 


anv  interstate  management  plan  relating  to 
tilt  Harbor  developed  pursuant  lo  section  45 
of  this  Act  (hereinafter  m  this  subsection 
referred  lo  as  the  "plan  ").  make  a  grant  for 
the  purpose  of  implement  ing  Ihe  manage- 
ment mechanisms  contained  in  the  plan  in 
accordance  with  such  section. 

'Bi  .An  affected  Slate  or  combination  of 
States  may.  in  addition,  submit  lo  the  Ad- 
ininistralor  a  plan  including  the  estimated 
cost  of  the  abalemenl  actions  proposed  lo 
be  taken  during  the  next  fi.scal  year.  If  the 
Administrator  finds  that  such  proposal  is 
consistent  with  the  national  policies  set 
forth  in  section  lOKai  of  ihe  Federal  Water 
Pollution  Control  Act  and  will  contribute  lo 
the  achievement  of  the  national  goals  set 
forth  in  such  section,  he  shall  approve  such 
proposal  and  shall  finance  the  costs  of  im- 
plementing segments  of  such  proposal; 
except  that  Federal  g-f-anls  under  this  para- 
graph shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  plan  in  any  fiscal 
year  and  shall  be  made  on  condition  that 
non-Federal  sources  provide  the  remainder 
of  the  cost  of  implementing  the  plan  during 
such  fi.scal  year. 

(C)  Administrative  co.sis  in  the  form  of 
.salaries,  overhead,  or  indirect  costs  for  serv- 
ices provided  and  charged  against  programs 
or  projects  supported  by  funds  made  avail- 
able under  this  paragraph  shall  not  exceed 
in  any  one  fi.scal  year  10  percent  of  the 
annual  Federal  grant  made  to  a  Stale  under 
this  paragraph. 

(3)  Any  Siaie  or  combination  of  States 
that  receives  a  grant  under  section  45  of 
this  Act  or  subparagraph  iB)  of  paragraph 
(2)  shall,  within  18  months  after  the  date  of 
receipt  of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Administrator  on  the 
progress  made  in  implementing  the  plan  de- 
veloped pursuant  to  such  section  45  or  sub- 
paragraph iB)  of  paragraph  (2).  The  Admin- 
istrator shall  transmit  each  such  report 
along  with  the  comments  of  Ihe  Administra- 
lor  on  such  report  to  Congress. 

(bi  There  is  authorized  to  be  appropriated 
$10,000,000  per  fi.scal  year  for  each  of  the 
fiscal  years  ending  September  30.  1985.  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988  lo  carry  oui  subsection 
(a)  of  this  section. 

GREAT  LAKES  CONSUMPTIVE  USES  STUDY 

Sec  48.  (a)  In  recognition  of  the  .serious 
impacts  that  are  exp(^cted  to  occur  to  the 
Great  Lakes  environment  as  a  result  of  a 
projected  fivefold  increase  in  consumption 
of  Great  Lakes  water,  including  loss  of  wet- 
lands and  reduction  of  fish  spawning  and 
habitat  areas,  as  well  as  .serious  economic 
los.ses  lo  vilal  Great  Lakes  industries,  and  in 
recognition  of  the  national  goal  lo  provide 
environmental  protection  and  preservation 
of  our  natural  resources  while  allowing  for 
continued  economic  growth,  the  Administra- 
tor, in  cooperation  with  other  interested  de- 
partments, agencies,  and  instrumentalities 
of  the  United  States  and  the  eight  Great 
Lakes  Stales  and  their  political  subdivisions. 
IS  authorized  to  conduct  a  study  of  control 
measures  which  can  be  implemented  to 
reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

lb)  The  study  authorized  by  this  .section 
shall  include  an  analysis  of  both  existing 
and  new  technology  which  is  likely  to  be 
feasible  in  the  foreseeable  future  and  shall 
at  a  minimum  include  the  following: 

(1)  a  review  of  the  methodologies  used  lo 
forecast  Great   Lakes  consumptive  uses,  in- 
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eluding  an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

(2)  an  analysis  of  the  affect  that  enforce 
men!  of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

<3i  an  analysis  of  the  affect  of  laws,  regu- 
lations, and  national  policy  obiectises  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

i4i  an  analysis  of  the  economic  affectj.  on 
a  consuming  industry  and  other  Great 
Lakes  interests  a.ssociatid  with  a  particular 
consumptive  use  control  strategy; 

i5i  an  analysis  of  a.s.sociated  environmen 
tal  impacts,  t)oth  singularly  and  m  combina 
lion  with  other  consumptive  u.se  conirol 
strategies;  and 

(6 1  a  summar.N  discu.ssion  containing  rec 
ommendations  for  methods  of  com  rolling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecasyslem  and 
al.so  proMde  for  continued  full  economic 
growth  for  consuming  industries  as  well  a.s 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

>ci  There  is  authorized  to  be  appropriali-d 
for  fi.scal  years  beginning  after  Seplemb«'r 
30.  1984.  $4,500,000  to  carry  out  this  section. 
Sum.s  appropriated  under  this  section  shall 
remain  available  until  expended. 

(di  For  purposes  of  this  section,  the  term 

Great  Lakes  States  means  Minnesota. 
Wisconsin.  Illinoi.s.  Ohio.  Michigan.  Indiana. 
Pennsylvania,  and  New  York 

APPLICATION  FOR  OCEAN  DISCHARCE 
MODIFICATIONS 

Sec.  49.  Section  301' j><  1  "Ai  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  before  the  .semicolon  the  follow 
ing:  ■  .  except  that  a  publicly  owned  treat- 
ment works  which  before  DecemtH-r  31. 
1982.  had  a  contractual  arrangement  to  u.se 
a  portion  of  the  capacity  of  an  ocean  outfall 
operated  bv  another  publicly  owned  treat- 
men!  works  which  has  applied  for  or  re 
ceived  a  modification  under  subsection  <h) 
of  this  .section  may  apply  for  a  modification 
of  sub.section  'hi  in  its  own  right  not  later 
than  thirty  days  after  the  date  of  enact 
ment  of  the  Water  Quality  Renewal  Act  of 
1984 

GRE.AT  I^KES  INTERNATIONA!.  COORDINATION 
OFFICE 

Sec  50.  <a»li  The  Congress  finds  that- 

lAi  the  Great  Lakes  are  a  valuable  nation 
al  resource,  continuously  serving  the  people 
of  the  United  States  and  other  nations  as  an 
important  source  of  food,  fresh  water,  recre- 
ation, beauty,  and  enjoyment. 

'B)  the  United  Stales  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants;  and 

(C)  the  Environmental  Protection  Agency 
'hereinafter  in  this  .section  referred  to  as 
the  Agency")  should  take  the  lead  in  the 
effort  to  meet  those  goals,  working  with 
other  Federal  agencies  and  State  and  local 
authorities, 

(2)  It  IS  the  purpo.se  of  this  section  to 
achieve  the  goals  emtjodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
through  improved  organization  and  defini- 
tion of  mi-ssion  on  the  part  of  the  agency, 
funding  of  State  grants  for  pollution  control 
in  the  great  Lakes  area,  and  improved  ac 
countability  for  implementation  of  such 
agreement 

'bxl'  The  Great  Lakes  National  Program 
Office  of  the  Agency  is  hereby  designated  as 


the  Great  Lakes  International  Coordination 
Office  'hereinafter  in  this  section  referred 
to  as  the  Office  I  The  head  of  the  Office 
shall  also  .serve  as  principal  liaison  person 
on  Great  Lakes  matters  to  the  International 
Joint  Commi.ssion.  United  Stales  and 
Canada  'hereinafter  in  this  section  referred 
to  as  the  Commi.ssion  ■  1, 
(2)  The  Office  shall 

'A)  develop  and  implement  specific  action 
plans  to  carry  out  the  responsibility  of  the 
United  Stales  iind4r  the  Great  Lakes  Water 
Qiialitv  Agreement  of  1978; 

'B)  coordinate  actions  of  the  Agency  'in- 
cluding actions  by  headquarters  and  region 
:il  offices  ihireol )  aimed  at  improving  Great 
iMkvf.  water  quality; 

(Ci  coordinate  actions  of  the  Agency  with 
the  actions  of  olher  Federal  agencies  and 
Slate  and  local  aulhorilies,  .so  as  to  insure 
the  input  of  those  agencies  and  authorities 
in  developing  water  qualitv  strategies  and 
obtain  I  he  support  of  tho.se  agencies  and  au- 
thorities in  achieving  the  objectives  of  such 
agreement; 

<Di  establish  a  Great   Lakes  .system-wide 
surveillance  network  to  monitor  the  water 
<iualilv  of  the  Great  Lakes,  with  specific  em- 
pha.sis  on   the  monitoring  of  toxic  pollul 
ants;  and 

lE)  serve  xs  the  llal.son  with,  and  provide 
information  to,  the  Canadian  memb«'rs  of 
the  Commission  and  the  Canadian  counter 
part  to  the  Agency. 

(3i  The  Administrator  of  the  Agency  shall 
ensure  that  the  office  should  enter  into 
agreements  with  the  various  organizational 
elements  of  the  Agency  involved  in  Great 
Ijikes  activities  in  the  appropriate  State 
agencies  specifically  delineating- 

'A)  the  duties  and  responsibilities  of  each 
such  element  with  respect  to  the  Great 
Lakes. 

'B)  the  time  periods  for  carrying  out  such 
duties  and  responsibilities;  and 

(C)  the  re,sources  lo  be  committed  to  such 
duties  and  responsibilities, 

(41  The  Administrator  of  the  Agency 
shall,  in  tfie  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  thi'  Office  as  a  .separate  budget  line 
item. 

(c>(  1  >  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  sub 
section  lb)  and  lor  the  purpose  of  carrying 
out  thi'  functions,  powers,  and  duties  of  the 
Office  not  to  exceed  - 
I  A)  $8,000,000  tor  fl.scal  year  1986. 
iBi  $9,000,000  lor  fiscal  year  1987: 
«Ci  $10,000,000  tor  fiscal  year  1988; 
(Di  $11,000,000  tor  fi.scai  year  1989;  and 
'E)  $12,000,000  for  fi.scal  year  1990. 
'2)  For  the  purpo.se  of  carrying  out  .section 
104' f)  of  the  Federal  Water  Pollution  Con 
trol  Act  there  is  authorized  to  be  appropri- 
ated $10,000,000  for  fi.scal  year  1985.  Such 
funds  shall  be  in  addition  to  and  not  in  lieu 
of  any  funds  authorized  to  be  appropriated 
under  section  104'u)  of  such  Act. 

idi'l)  Within  120  days  after  the  date  of 
enactment  of  this  Act.  and  at  the  beginning 
of  each  fiscal  year  thereafter,  the  Adminis- 
trator of  the  Agency  shall  submit  to  Con- 
gress a  comprehensive  assessment  of  the 
planned  efforts  to  be  pursued  in  the  suc- 
ceeding fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978.  The  a.s.se.ssment  shall  show  by  catego- 
ries 'including  judicial  enforcement,  re- 
search. State  cooperative  efforts,  and  gener- 
al administration)  the  amounts  anticipated 
to  be  expended  on  Great  Lakes  water  qual 
ity  initiatives  in  the  fiscal  year  to  which  the 
assessment    relates.    The    assessment    shall 


also  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  lo  c;rtH( 
Lakes  water  quality  efforts. 

12)  Within  150  days  after  the  end  of  each 
fi.scal  year,  the  Administrator  of  the  Agency 
shall  submit  to  Congress  a  comprehensive 
report  which- 

'A)  describes  the  achievements  in  the  pre- 
ceding fiscal  year  in  implementing  such 
agreement  and  shows  by  categories  (includ- 
ing judicial  enforcement,  research.  State  co- 
operative efforts,  and  general  administra- 
tion) the  amounts  expended  on  Great  Lakes 
water  quality  initiatives  in  such  preceding 
fi.scal  year; 

(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
of  the  Great  Lakes,  with  particular  refer- 
ence to  toxic  pollutants:  and 

'O  describes  the  long-term  prospects  for 
improving  the  water  quality  of  the  Great 
Lakes. 

RESEARCH  ON  EFFECTS  OF  POLLUTANTS 

Sec  51.  'a)  In  carrying  out  the  provisions 
of  sub.section  (a)  of  section  104  of  the  Feder- 
al Water  Pollution  Control  Act.  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  conduct  research  on  the  harm- 
ful effects  on  the  health  and  welfare  of  per- 
.sons  caused  by  pollutants  in  water,  in  con- 
junction with  the  United  Stales  Fish  and 
Wildlife  Service,  the  National  Oceanic  and 
Atmo.spheric  Administration,  and  other 
Federal.  Stale,  and  interstate  agencies  car- 
rying on  such  research.  Such  research  shall 
include,  and  shall  place  special  emphasis  on. 
the  effect  that  bioacciimulation  of  these 
pollutants  in  aquatic  species  has  upon  re- 
ducing the  value  of  aquatic  comme  cal  and 
sporl  industries.  Such  research  shall  further 
study  methods  lo  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 
ic species  so  as  lo  restore  and  enhance  these 
valuable  re.sources. 

(b»  There  is  authorized  to  be  appropriated 
lo  carry  out  subsection  (a)  of  this  section 
not  to  exceed  $2,500,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1985.  September  30.  1986.  September  30. 
1987.  and  September  30.  1988. 

DEMONSTRATION  PROGRAMS  ON  ACIDIFIED  LAKES 

Sec,  52.  'ai  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  conjunc- 
tion with  the  United  States  Fish  and  Wild- 
life Service,  .shall  carry  out  a  demonstration 
program  to  restore  the  biological  integrity 
of  acidified  lakes  and  watersheds  through 
liming.  The  Administrator  shall  select  sites 
lo  carry  out  such  program  which  will  enable 
the  Administrator  to  demonstrate  and  de- 
termine the  effectiveness  of  liming  in  reduc- 
ing the  acidity  of  lakes  and  watersheds  and 
in  restoring  the  biological  integrity  of  acidi- 
fied lakes  and  watersheds. 

'b)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  the 
Committee  on  Public  Works  and  Traaspor- 
tation  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  reports  on  the  results 
of  the  demonstration  program  carried  out 
under  this  section  not  later  than  90  days 
after  completion  o(  the  demonstration  pro- 
gram and  not  later  than  three  and  six  years 
after  completion  of  the  program.  Such  re- 
ports shpll  include,  but  not  be  limited  to.  an 
analysis  of  the  effectiveness  of  liming  in  re- 
ducing the  acidity  of  lakes  and  watersheds 
and  in  restoring  the  biological  integrity  of 
acidified  lakes  and  watersheds  In  the  long- 
term  and  the  short  term. 
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(c)  There  is  authorized  lo  be  appropriated 
to  carry  out  this  section  nol  to  exceed 
$25,000.1)11(1  loi  liscal  years  beginning  after 
Septemb>T  :iii,  1984.  to  remain  available 
until  I'xpeiided 

SKATTIi:.  WASHINGTON 

Sec  5:i  I  In  Administrator  of  the  Envi- 
ronment.ll  Pnitcn  ion  Agency  is  authorized 
to  make  ii  urani  lo  I  he  municipality  of  met- 
ropolitan Seatili.  Washington.  lo  construct 
necessary  treatmi'iii  works  for  providing 
.secondary  treat imni  lor  the  area  served  by 
such  agency.  The  F'^deral  share  of  such 
project  shall  b<'  75  percent  of  the  cost  of 
con.sl  met  ion  ihereol  There  is  authorized  to 
be  appropriated  $250,000,000  to  carry  out 
this  .section  for  fiscal  years  bei^innint;  after 
September  :w.  19K-},  which  shall  be  in  addi- 
tion to  and  nol  m  litu  of  any  otlu  r  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Watt  r  Pollution  Control  Art, 

GRANTS  FOH  i   \HHVINi;  OTT  GKO!'NDWATKR 

QUALITY  rmnKruiN  activitiks 
Sec  54,  'a)  ri)iiii  ;ipplication  ol  a  Slate  lor 
which  a  report  submitted  under  subsection 
<a)  of  .section  319  ol  the  Federal  Water  Pol- 
lution Conirol  Act.  as  added  by  ,sertion  8  ol 
this  Act.  and  a  plan  submitted  under  subsec- 
tion lb)  of  such  srdion  IS  approved  under 
such  section,  the  .'\dininistrator  of  the  Envi- 
ronmental Protection  At^incy  sliall  mal<c 
grants  under  this  .stciion  to  such  State  for 
the  purpo.se  of  assislinK  such  State  m  carr.v 
ing  out  uroundwaiir  water  quality  protec- 
tion activities  vvliuh  the  Administrator  de- 
termines will  advance  the  Slate  toward  im- 
plementation of  a  (■omprehi'iisive  nonpomt 
source  pollution  ronlrol  |.)rot,'ram.  Such  ac 
tivities  shall  incliidi  .  but  not  be  limited  to, 
research,  plannmt;  ^'roiinduairr  assess 
menls.  demonstiai  ion  piot;rams,  i  niorce- 
ment.  technical  a.ssislance,  rdncalion  and 
training  to  protect  the  qualitv  ol  mound- 
water  and  to  prevent  contamination  ol 
groundwater  from  iinnpoint  soiircrs  ol  pol 
lution. 

(b)  An  ^applicalKin  lor  a  Mrani  iititier  this 
section  shall  be  in  such  torm  and  shall  con 
tain  such  informal  uin  as  the  Administrator 
of  the  Envin.nmriital  Protection  Aiicncy 
may  require 

(C)  The  Federal  share  ol  the  cost  ol  .assist 
ing  a  State  in  carrv  in^:  out  i,'roundvvater  pro- 
tection activities  HI  aii.v  fiscal  year  under 
this  .section  shall  In  ,t(i  percent  ol  the  costs 
incurred  by  the  State  m  carrymt:  out  such 
activities,  except  that  the  maximum  amount 
of  Federal  a,ssistance  which  anv  State  mav 
receive  under  this  section  in  anv  liscal  vcar 
shall  not  exce.d  .?  150,000, 

(d)  The  Administrator  ol  the  Einirnnmrn 
tal  Protection  A^i-iu-.v  shall  include  in  each 
report  iransmittid  under  subsection  iki  ol 
.section  319  ol  the  Federal  Water  Pollution 
Control  Act,  as  added  by  section  8  ol  this 
Act.  a  report  on  the  activitii's  and  programs 
implemented  iindrr  this  section  dunni.'  the 
preceding  fiscal  year. 

le)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exci'ed 
$7  .SOI), 000  per  liscal  year  for  the  fiscal  years 
I  iKlin^:  September  :iO.  1985,  September  30, 
H)HH,  September  M).  1987,  September  30. 
li'8H.  and  September  30.  1989. 

VVl-V  Mill.  STUDY-REPORT 

Sec  .'J5  The  Administrator  ol  the  Envi- 
ronmental Protection  Agency,  in  consulta- 
tion with  the  State  of  Alaska,  shall  conduct 
and  prepare  a  study-report  which  shall  de- 
termine the  leasibility  of  resolving  the  air 
pollution  control,  solid  waste  disposal,  water 
ijuality  standards  (.ompliance.  and  energy 
impacts  associated  with  the  achievement  of 


best  practicable  technolot^v  under  section 
301  of  the  Federal  Water  Pollution  Control 
Act  with  respect  to 

(1)  the  Alaska  Lumber  and  Pulp  Comira- 
ny,  located  at  Sitka.  Alaska  >  NPDES  ijermit 
numbered  AKOO0O53   1  i;  and 

(2i  the  Louisian-Pacific  Corporation,  lo- 
cated al  Ketchikan.  Alaska  >  NPDES  permit 
numbered  AK0UU092-2), 

The  Administrator  shall  submit  such  study- 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rei:re- 
sentatives  and  tht-  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  nol 
later  than  three  months  after  the  date  of 
enactment  ol  this  Act. 

NATIONAL  GR(n;ND  WATER  COMMISSION 

Sec  56.  'ai  There  is  established  a  commis- 
sion to  be  l^nown  a.s  the  National  Ground 
Water  Commi.ssion  (hereinafter  in  this  .sec- 
tion referred  to  as  llie  ■Commi.ssion'). 
lb)  The  duti<\s  of  the  Commission  are  lo: 
(  1 1  .(Assess  generally  the  amount,  location. 
and  (iiiahtv  ol  tlie  Nation's  ground  water  re- 
sources. 

i2i  Ideiitilv   generally  the  sources,  extent. 
and  tyiies  (il  s^round  water  contamination. 

i:ij  ,^ss<'ss  the  .scope  and  nature  of  the  re- 
lationship belween  ground  water  contami- 
nation and  ground  water  withdrawal  and  de- 
\(  lop  projections  of  available,  usable  ground 
wat(  1  III  future  years  on  a  nationwide  basis. 
'4  I  Assess  the  relationship  between  sur- 
lair  water  pollution  and  ground  water  pol- 
lul ion. 

5i  Assess  the  need  for  a  policy  lo  protect 
jjioiind  water  from  degradation  cau.sed  by 
coiilamiiiation. 

(il  Assess  generally  the  extent  of  over- 
di  alt  ing  of  ground  water  re.sources,  and  the 
adequacy  of  i>xisling  mechanisms  for  pre- 
vent inn  such  overdrafting. 

Ti  Assess  generally  the  engineering  and 
terhiiological  capability  to  recharge 
aquifers. 

81  Assess  the  adequacy  of  the  present  un- 
(i(  islanding  of  ground  water  recharge  zones 
and  sole  source  aquifers  and  assess  the  ade- 
quat  V  ol  knowledge  regarding  the  interrela- 
tionship ol  designated  aquifers  and  re- 
charge zones, 

9)  Assess  the  role  of  land-use  patterns  as 
thest  niaii  lo  protecting  ground  water 
iMini  ('(intamination. 

ID-  .Assess  methods  for  remedial  abale- 
meiii  1)1  ground  water  conlamination  as  well 
as  the  costs  and  benefits  of  cleaning  up  pol- 
luted t:roiind  water  and  compare  cleanup 
<  (isis  lo  the  costs  of  substitute  water  supply 
met  hods. 

Ill  Invest igate  [jolicies  and  actions  taken 
bv  li)f  i«n  govt-rnments  to  protect  ground 
wale!  irom  conlamination. 

I  IL'i  A.ssess  the  use  and  effectiveness  of  ex- 
ist mt;  iiiterstale  compacts  lo  address  ground 
water  protect  ion  Irom  contamination. 

'131  Analyze  existing  legal  rights  and  rem- 
cdirs  reuarding  contamination  ol  ground 
watrr, 

(14  1  As.sess  the  adequacy  of  existing  stand- 
ards lor  ground  water  qualily  under  State 
and  Federal  law 

'15)  Assi'ss  niiinilonng  mi  thodologies  of 
the  Stalls  and  Un  ^'ederal  Government  lo 
achiivt  I  111  l(\'l  (it  protection  of  the  re- 
source as  required  b.v  State  and  Federal  law. 
I  16 1  A.ssess  the  relationship  between 
ground  water  flow  systems  (and  a.ssocialcd 
recharge  areas)  and  the  control  of  sources 
oi  contamination. 

(17)  Assess  th(  role  ol  underground  in.iec- 
tion  practices  as  a  means  of  disposing  of 
waste  fluids  while  protecting  ground  water 
from  contammation. 


'18)  Assess  methods  for  abatement  and 
containment  of  ground  water  contamination 
and  for  aquifer  restoration  including  the 
costs  and  benefits  of  alternatives  to  abate- 
ment and  containment. 

(19)  Assess  State  and  Federal  ground 
water  law  and  mechanisms  with  which  lo 
manage  the  qualily  and  quantity  of  the 
ground  water  resource. 

(20)  Assess  the  adequacy  of  existing 
ground  water  research  and  determine  future 
ground  water  research  needs. 

(21)  A.ssess  the  roles  of  State,  local,  and 
Federal  Governments  in  managing  ground 
water  quality  and  quantity. 

(O'l)  The  Commi.ssion  shall  be  composed 
of  nineteen  members  as  follows; 

(A)  six  appointed  by  the  Speaker  of  the 
United  Stale  House  of  Representatives  from 
among  the  Members  of  the  Hou.se  of  Repre- 
.sentativi\s.  two  of  whom  shall  be  members 
of  the  Committee  on  Energy  and  Com- 
merce, two  of  whom  shall  be  members  of 
the  Committee  on  Public  Works  and  Trans- 
portation, and  two  of  whom  shall  be  mem- 
bers of  the  Committee  on  Inlerior  and  Insu- 
lar Affairs; 

(B)  four  appointed  by  the  majority  leader 
of  the  United  Slates  Senate  from  among  the 
Members  of  the  United  Slates  Senate: 

(Ci  eight  appointed  by  the  President  as 
follows: 

(i)  four  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  A.ssocialion.  two  of  whom  shall 
be  representatives  of  ground  water  appro- 
priation Stales  and  two  of  whom  shall  be 
representatives  of  ground  water  riparian 
States: 

(ii)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities  and  the  United  Slates  Con- 
ference of  Mayors; 

(iii)  one  from  among  a  list  of  nominations 
submitted  lo  the  President  by  the  National 
Academy  of  Sciences: 

(iv)  one  from  among  a  list  of  nominations 
submitted  lo  the  President  by  groups,  orga- 
nizations, or  associations  of  industries  the 
activities  of  which  may  affect  ground  water: 
and 

(v)  one  from  among  a  list  of  nominations 
siibmiltcd  lo  the  President  from  groups,  or- 
ganizations, or  asocial  ions  of  citizens  which 
are  represenlalive  of  persons  concerned 
with  pollution  and  environmental  i.ssues  and 
which  have  participated,  at  the  State  or 
Fedi'ral  level,  in  studies,  administrative  pro- 
ceedings, or  litigation  (or  any  combination 
thereof  I  relating  to  ground  water:  and 

(D)  the  Director  of  the  Office  of  Technol- 
ogy As.sessment . 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  wilhout  regard 
to  .section  5311' b)  of  title  5.  United  Stales 
Code.  Not  more  than  three  ol  the  six  mem- 
bers appointed  under  subparagraph  (A)  and 
not  more  than  two  of  the  four  members  ap- 
pointed under  subparagraph  'Bi  may  be  of 
the  same  political  part.v.  No  member  ap- 
pointed under  paragraph  iCi  may  be  an  offi- 
cer or  employe<<  of  the  Federal  Government. 

(2)  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  that  office, 
or  if  any  member  of  the  Commi.ssion  who 
was  appointed  from  persons  who  are  nol  of- 
ficers or  employees  ol  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  nol  longer  than  the  ninety- 
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day  period  tK-ginninK  on  the  dale  he  leaves 
that  office  or  becomes  such  an  officer  or 
employee,  as  the  case  may  be 

(3)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(4)1  A I  Except  as  provided  in  subparagraph 
iBi.  members  of  the  Commission  shall  each 
be  entitled  (subject  to  appropriations  pro 
vided  in  advance)  to  receive  the  daih  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pav  in  effect  for  grade  GS  18  of  the  Gener 
al  Schedule  for  each  day  lincluding  travel 
time  I  durini?  which  they  are  engaKed  in  the 
actual  performance  of  duties  vested  m  the 
Commission  While  away  from  their  homes 
or  regular  places  of  business  in  the  pefor 
mance  of  services  for  the  Commission,  mem 
bers  of  the  Commission  shall  be  allowed 
travel  expenses  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern 
ment  service  are  allowed  expenses  under 
section  5703  of  title  h  of  the  United  States 
Code 

iB)  Members  of  the  Commission  who  are 
Memt)ers  of  Congress  shall  receive  no  addi 
tional  pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

i5)  Five  members  of  the  Commission  shall 
constitute  a  quorum  but  two  may  hold  hear- 
ings 

i6>  The  Chairman  of  the  Commission 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  among  mem 
bers  appointed  under  paragraph  (lnAi  of 
this  subsection  and  the  Vice  Chairman  of 
the  Commission  shall  be  appointed  by  the 
majority  leader  of  the  Senate  from  among 
members  appointed  under  paragraph  (l»(B» 
of  this  subsection  The  Chairman  and  the 
Vice  Chairni^"  of  the  Commission  shall 
strve  for  the  life  of  the  Commission  unless 
they  cease  to  be  memljers  of  the  Commis- 
sion before  the  termination  of  the  Commis- 
sion. 

(7)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(d)  ill  The  Commission  shall  have  a  Di- 
rector who  shall  be  appointed  b>  the  Chair- 
man, without  regard  to  section  531 1(b)  of 
title  5.  United  States  Code. 

(2)  The  Chairman  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate 

i3)  With  the  approval  of  the  Commi.ssion. 
the  Chairman  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  States  Code. 

i4)  The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 
Geological  Survey  are  each  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  their  respective  agencies  to  the 
Commission  to  assist  it  m  carrying  out  its 
duties  under  this  section.  Upon  request  of 
the  Commission,  the  head  of  any  oilier  Fed- 
eral agency  is  authorized  to  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of 
.such  agency  to  the  Commission  to  assist  it 
in  carrying  out  its  duties  under  this  section. 

(e)  (1)  The  Commission  may.  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  e\  idence.  as  the  Commission  considers 
appropriate. 

1 2)  Any  member  or  agent  of  the  Commis- 
sion may.  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  Slates. 


(4)  The  Administrator  of  General  Services 
shall  provide  to  Iht  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

i5i  The  Commi.ssion  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  neccs.sary  to 
enable  it  to  carry  out  this  .section.  Upon  re- 
quest of  the  Chairman  of  the  Commi.ssion. 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mi.ssion. 

(fi  <1'  The  Commi.ssion  shall  transmit  to 
the  President  and  to  each  Hou.se  of  the  Con- 
gre.ss  a  report  not  later  than  October  30. 
1986  The  report  shall  contain  a  detailed 
stalemenl  uf  the  findings  and  conclusions  of 
the  Commission  wilh  respect  to  each  item 
listed  in  subsection  ib).  together  with  lis 
recommendations  for  such  legislation  and 
administraiive  actions,  as  it  considers  appro- 
priate 

(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Commission 
shall  complete  a  preliminary  study  concern- 
ing ground  water  coniamination  from  haz- 
ardous and  other  solid  waste  and  submit  to 
the  Presidt-nl  and  to  the  Congress  a  report 
containing  the  findings  and  conclusions  of 
such  preliminary  stiidv  The  study  shall  be 
continued  thereaflrr.  and  final  findings  and 
conclusions  stiall  be  incorporated  as  a  sepa- 
rate chapter  in  the  report  required  under 
paragraph  il)  The  preliminary  study  shall 
include  an  analysis  of  the  extent  of  ground 
water  contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significanlly  affected 
by  such  contamination  and  any  recommen- 
dations of  the  Commission  for  preventive  or 
remedial  measures  to  protect  human  health 
and  the  environment  from  the  effects  of 
such  contamination. 

(gi  The  Commi.ssion  shall  cease  to  exist  on 
January  1.  1987. 

I  li  •  There  Is  authorized  to  be  appropriated 
for  the  fiscal  years  1985  through  1987  not  to 
exceed  S7. 000. 000  to  carry  out  this  .section. 

LIMITATION  ON  PAYMENTS 

Sec.  57.  No  pavmeiits  may  be  made  under 
this  Act  except  to  the  extent  provided  in  ad 
vance  in  appropriation  Acts 

By  Mrs.  JOHNSON. 
-Page  75.  after  line  9,  insert  the  following: 

GRANTS  FOB  ALTERNATIVE  WATER  SUPPLY  TO 
REPLACE  CONTAMINATED  GROUNDWATER 

Sec.  41.  lai  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  author- 
ized to  make  grants  tod)  any  person  who 
owns  or  operates  a  public  water  system 
which,  because  of  groundwater  contamina- 
tion, IS  unable  lo  supply  water  which  is  fit 
for  human  consumption  to  some  or  all  of 
the  u.sers  of  such  system,  and  (2)  any  unit  of 
local  government  on  behalf  of  individuals 
residing  within  the  boundaries  of  such  unit 
whose  water  is  supplied  from  a  .source  other 
than  a  public  water  system  and  is  unfit  for 
human  consumption  becau.se  of  ground- 
water contamination.  Such  grants  shall  be 
for  the  purpo.se  of  providing  alternative 
water  supplies  to  such  users  and  individuals 
on  a  temporary  basis  and  providing  perma- 
nent remedies  for  water  supply  problems  re- 
sulting from  groundwater  contamination, 
including  but  not  limited  to  the  drilling  of 
new  wells  and  the  installation  of  new  pipes. 

(b)  An  application  for  a  grant  under  this 
section  shall  be  in  such  form  and  shall  con- 
tain such  information  as  the  Administration 
may  require.  Each  such  applications  shall 
include— 

( 1)  a  description  of  the  source  and  extent 
of  groundwater  contamination; 


(2)  information  on  the  number  of  people 
who  do  not  have  water  available  to  ttiem  be- 
cause of  such  conlainmaiion:  and 

(3)  a  description  of  the  measures  the  ap 
plicant  proposes  to  undetake  with  the  a.ssist- 
ance  lo  be  provided  under  this  section. 

(c)  The  Federal  share  of  the  cost  of  meas- 
ures undertaken  with  iissistance  under  this 
.section  shall  not  exceed  50  percent 

id)  The  maximum  amount  of  ;i  Mrant 
under  this  section  to  any  applicant  with  re- 
spect to  a  particular  source  of  ^;roundwaler 
contamination  shall  be  $2,000,000  for  each 
fLscal  year.  The  maximum  amount  of  grants 
under  this  section  to  applicanls  within  one 
Slate  shall  be  $10,000,000  for  each  fiscal 
year. 

<e>  Tfie  Administrator  shall  report  annual- 
ly to  Congress  on  grants  made  under  this 
section.  Each  such  report  shall  include  — 

(li  information  on  applicants  for  such 
grants,  including  the  number  of  such  appli- 
cants: 

(2i  information  on  the  sources  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  I  his 
.section,  including  the  average  number  of 
people  affected  by  each  source  of  ground- 
water contamination;  and 

1 3)  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

( f )  for  purposes  of  this  section— 

(li  the  term  person"  includes  a  Stale,  a 
political  subdivision  of  a  Slate,  and  an 
agency  or  in.arumenlality  of  a  State  or  po- 
litical subdivision  of  a  State: 

(2)  the  term  public  water  system"  means 
a  system  Tor  ihe  provision  lo  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  least  fifteen  .service  connec- 
tions or  regularly  serves  at  least  twenty-five 
individuals:  and 

(3)  the  term  Stale"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

(g)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1985.  1986.  and  1987 


H,R.  3678 
By  Mr.  DOWDY  of  Mississippi: 

(Amendments  to  the  amendment  in  the 
nature  of  a  substitute.) 
-Page  79.  after  line  9.  insert  the  following; 

(J)  ( 1)  The  Secretary  is  authorized  and  di- 
rected, al  an  estimated  cosi  of  $69,225,000. 
to  design  and  construct,  for  the  purpo.se  of 
providing  flood  control  for  Itie  Pearl  River 
Basin  in  Mississippi.  Including,  but  not  lim- 
ited to.  Carthage,  Jackson.  Monticello.  and 
Columbia.  Mississippi  — 

(A)  a  flood  retarding  dam  on  the  Pearl 
Ruer.  upstream  of  the  Ross  Barnelt  Dam. 
in  the  vicinity  of  Shoccoe.  Mi.ssi.ssippi: 

(B)  a  combination  roadway  cro.ssinp  of  the 
Pearl  River  and  floodwatcr  detention  and 
storage  facility  in  east  central  Leake 
County.  Mississippi: 

(Ci  a  levee  system  in  the  south  part  of 
Carthage.  Mi.ssi.ssippi.  which  will  upgrade, 
extend,  and  improve  the  protective  levee 
system  on  the  south  side  of  Highway  16  in 
Leake  County  and  the  city  of  Carthage:  and 

(D)  appropriate  drainage  structure  and 
bridge  modifications  to  e.^paiul  and  improve 
the  slormwaler  conduits  under  Mi.ssi.ssippi 
Highway  35.  south  of  Carthage,  Mi.ssi.ssippi. 
for  the  purpose  of  reducing  backwater  influ- 


ence tor  areas  upstream  of  such  highway. 
i2)  Prior  to  initiation  of  construction  of  the 
projects  authorized  by  paragraph  (1).  non- 
Federal  interests  shall  agree  'A)  to  hold  and 
save  the  United  States  free  from  damages 
due  to  Ihe  construction  and  operation  of 
such  projects,  and  (B)  to  operate  and  main- 
tain such  projects  in  accordance  with  regu- 
lations prescribed  by  the  Secretary.  Thi' 
provisions  of  section  302  of  this  title  shall 
apply  to  such  projects. 

PaMC  79.  line  10.  slnke  out  ■*])  '  and  insert 
in  lieu  thereof    i  k  )'. 

H.R.  .5680 
By  Ms.  OAKAR: 
Paiie  2.  slrike  out  line  6  and  all  that   fol- 
lows ihereatler  through  page  9.  line  17.  and 
insert  in  lieu  thereof  the  follow ini: 
TITLE  I     PAY  EQUITY 

DKKINITIONS 

.Sh     lol    F<jr  (Mirposes  of  this  tillc- 
il)  the  term    agency"  means  an  Executive 
agency  withm  the  meaning  of  section  105  of 
title  5.  United  States  Code  (other  than  the 
General  Accounting  Officei; 

I  2)  the  term  '  employee"  means  an  individ- 
ual employed  m  of  iiiider  an  agency: 

(3)  the  term  position"  means  the  work, 
consisting  of  the  duties  and  responsibilities, 
a.ssignable  to  an  employee: 

(4)  the  term  discriminatory  wage-selling 
practices"  mean.s  practices  resulting  in  a  sit- 
ualion  in  which  the  rates  of  pay  payable  for 
positions  held  predominantly  by  female  em- 
ployees are  louer  than  the  rates  of  pay  pay- 
able for  positions  held  predominantly  tiV 
male  employees  although  the  work  per- 
formed in  each  instance  involves  compara- 
ble duties,  responsibilities,  and  qualification 
requirements  and  is  performed  under  com- 
parable working  conditions  (and.  in  the  case 
of  prevailing  rate  employees,  within  the 
same  wage  area  or  within  areas  subject  to 
the  same  wage  schedules  and  rates): 

(5)  the  term  discriminatory  wage  differ- 
entials" means  differences  in  rales  of  pay 
resulting  from  the  use  of  discriminatory 
wage-setting  practices; 

(6)  the  term  "equitable  job-evaluation 
technique"  means  an  objective  method  of 
determining  the  comparative  value  of  differ- 
ent positions  using  a  system  which  rates  nu- 
mericallv  the  basic  features  and  require- 
ments of  a  position,  including  such  factors 
as  the  duties,  responsibilities,  qualification 
requirements,  and  working  conditions  in- 
volved, and  which  does  not  take  into  consid- 
eration race,  color,  religion,  sex.  or  national 
origin: 

i7i  the  term  labor  organization"  has  the 
meaning  given  such  term  by  section 
7103ia)(4)  of  title  5.  United  States  Code;  and 

(8)  the  term  "consultant"  includes  an  or- 
ganization which  provides  consultant  serv- 

ice.s 

eUBPOSE 
Sec  102  It  is  the  purpose  of  this  title  to 
identify  anv  discriminatory  wage-setting 
practices  and  discriminatory  wage  differen- 
tials within  the  Federal  Government's  posi- 
tion-classification system  under  chapter  51 
of  title  5.  United  States  Code,  and  job  grad- 
ing system  under  subchapter  IV  of  chapter 
53  of  such  title. 

STUDY  AND  REPORTING  REQUIREMENTS 

Sec.  103  (a)  In  order  to  carry  out  the  pur- 
po.se  of  this  title,  the  Office  of  Personnel 
Management  — 

( 1 1  shall  provide,  by  contract  with  the  con- 
sultant selected  under  section  104(c),  for  the 
conduct  of  a  .study  and  the  preparation  of  a 
report- 


(A)  containing  the  findings  of  such  con- 
sultant pursuant  to  such  study  with  respect 
to  di.scriminalory  wage-setting  practices  and 
discriminator\  wage  differential.s  within  tlif- 
systems  referred  lo  in  section  102  i  including 
a  list  of  any  positions  determined  as  being 
subject  to  discriminatory  wage-setting  prac- 
tices and  the  extent  of  any  discriminatory 
wage  differentials  attributable  to  such  prac- 
tices): 

(Bi  identifying  appropriate  measures  for 
eliminating  such  practices  and  differentials 
(other  than  an\'  measure  which  would  result 
in  a  reduclion  in  the  rate  of  pay  payable  for 
any  position).  incUiding  proposals  relating 
to  the  development  and  use  of  equitable  job- 
evaluation  techniques  and  training  pro- 
grams for  individuals  who  would  be  respon- 
sible for  implementing  those  measures:  and 

iC)  specif ving  any  measures  identified 
under  subparagraph  iBi  which  are  author- 
ized under  current  law  and  making  recom- 
mendations for  any  legislative  or  other 
action  lotlur  than  any  action  which  would 
result  in  a  reduction  m  the  rate  of  pay  pay- 
able for  anv  position)  which  ma.v  be  neces- 
sary in  order  lo  carry  out  the  other  meas- 
ures identified  under  sucli  .subparagraph: 
and 

I  2)  one  month  after  receiving  the  consult- 
ants  r(>porI.  shall  transmit  to  the  President 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Represi-ntativcs  and 
the  Committee  on  Governmental  .Affairs  of 
the  Senate  a  copy  of  such  report,  together 
with  any  written  comments  submitted  to 
the  Office  by  the  Pay  Equity  Study  Council 
under  section  104iei.  and  any  written  com- 
ments of  the  Office. 

(b)  The  contract  shall  require  that  the 
consultant's  report  shall  be  submitted  to 
the  Office  ol  Personnel  Management  and 
lh(^  Pav  B^quitv  Study  Council  within  six 
months  after  Uic  date  on  wlurh  Ihe  con- 
tract IS  entered  into. 

PROCEDURES  RELATING  TO  SELECTION  OF 
CONSULTANT  AND  CONDUCT  OF  THE  STUDY 

Sec  104.  (auli  Witliin  10  days  after  the 
effective  date  of  this  title,  the  Office  of  Per- 
sonnel Management  shall  establish  a  Pay 
Equity  Study  Council,  which  shall  consist 
of- 

(A)  five  or  more  members  who  shall  repre- 
sent labor  organizations  reijresenting  sub- 
stantial numbers  of  female  employees  occu- 
pying positions  subject  to  either  of  the  sys- 
tems referred  to  in  section  102  i including  in- 
dividuals representing  each  of  the  three 
labor  organizations  under  this  subpara- 
graph representing  the  greatest  number  of 
employees):  and 

(B)  one  or  more  members  who  shall  repre 
.sent  one  or  more  employee  organizations 
composed  primarily  of  female  employees  oc- 
cupying such  positions  and  having  as  a  pur- 
pose promoting  ihi  interests  of  womiti  in 
Government, 

(2)  Members  of  Ihe  Council  shall  not  be 
considered  to  be  employees  by  reason  of  ap- 
pointment to  the  Council,  and  shall  not  re- 
ceive pay  by  reason  of  service  as  such  mem- 
bers. 

(b)  During  the  30-day  period  beginning  on 
the  date  of  the  establishment  of  the  Pay 
Equity  Study  Council- 

(1)  the  Office  of  Personnel  Management 
and  the  Council  shall  meet  in  order  to  dis- 
cuss the  proposed  design  and  methodology 
of  the  study  and  any  other  matter  concern- 
ing the  conduct  of  the  study  which  th(- 
Office  and  the  Council  may  consider  appro- 
priate: and 

(2)  the  Council  shall  prepare  and  submit 
to  the  Office  a  list  of  at  least  five  consult- 


ants which,  on  the  basis  of  their  impartial- 
ity, expertise,  and  expe-rience.  and  taking 
into  consideration  the  matters  discussed 
with  the  Office  under  paragraph  1 1 ),  the 
Council  determines  would  be  appropriate  to 
conduct  the  study  under  this  title, 

IC)  The  selection  of  a  consultant  to  con- 
duct the  study  under  this  title  shall  be  made 
by  the  Office  from  among  the  consultants 
included  on  the  list  prepared  under  subsec- 
tion ib)i2i. 

Id)  Under  the  contract,  the  consultant 
shall  be  required  lo  meet  jointly  with  the 
Office  of  Personnel  Management  and  the 
Pa\  Equity  Study  Council,  on  at  least  a 
monthly  basis,  in  order  to  keep  the  Office 
and  Ihe  Council  informed  of  any  progress  or 
other  developments  in  Ihe  performance  of 
Ihe  study,  and  to  obtain  any  views  or  recom- 
mendations of  Ihe  Office,  the  Council,  and 
individual  members  of  Ihe  Council. 

<e)  The  Council  shall  submit  its  written 
comments  (and  any  written  comments  of  in- 
dividual members  of  the  Council)  on  the 
consullanl's  report  to  the  Office  in  time  for 
their  transmission  to  the  President  and 
Congress  under  section  103(a)(2). 

(fi  The  Council  shall  cease  lo  exist  after 
submitting  the  comments  referred  to  in  sub- 
section (el. 

AGENCY  COOPERATION 

Sec.  105.  (a)  Each  agency- 

1 1 )  shall  cooperate  with  the  consultant  se- 
lected under  .section  104(C)  in  the  conduct  of 
the  study  under  ihis  title:  and 

(2)  shall  provide  any  data,  reports,  or 
other  information  which  such  consultant 
may  request  in  the  course  of  the  study, 

(bi  The  Office  of  Personnel  Management 
shall  provide  the  Pay  Equity  Study  Council 
with  any  information  which  the  Council 
considers  necessary  in  order  to  carry  out  its 
responsibilities  under  this  title. 

'o  Nothing  in  this  section  authorizes  or 
requires  the  disclosure  of  any  information 
if.  or  to  the  extent  that,  such  disclosure 
would  otherwise  be  prohibited  by  law. 

CONSTRUCTION 

Sec,  106,  Nothing  in  Ihis  title  shall  be  con- 
strued to  limit  any  of  the  rights  or  remedies 
provided  under  the  Civil  Rights  Act  of  1964. 
seciion  6idi  of  Ihe  Fair  Labor  Standards  Act 
of  1938,  or  any  other  provision  of  law  relat- 
ing to  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 

RESTRICTION  ON  CONTRACTING  AUTHORITY 

Sec,  107.  The  authority  of  the  Office  of 
Personnel  Management  to  enter  into  a  con- 
tract under  thus  title  is  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts, 

effective  DATE 

Str,  108,  This  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act. 


H.R. 5899 

By  Mr,  PARRIS: 
—  I In  section  114i  in  line  8  of  page  21,  insert 
the  following  after  the  word  Appropria- 
tions" and  before  the  word  "and  ":  '  ,  the 
House  District  of  Columbia  Committee,  the 
Subcommittee  on  Governmental  Efficiency 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  .Affairs  ". 
—On  page  4,  strike  lines  1  through  13.  and 
on  page  22  slrike  lines  8  through  19  (Sec- 
tions 119  and  120):  and  renumerate  sub.se- 
quent  lines,  sections  and  pages  accordingly. 
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CONPt.KhNCK   KLPCJKI    O.N    ii.ii- 
4170 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  4170)  to 
provide  for  tax  reform,  and  for  other 
purposes: 

CONFERENCE  REPORT  iH  Rept.  No.  98- 
861) 

The  committee  of  conference  on  the  dis- 
agreeinK  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  'H.R.  4170) 
to  provide  for  tax  reform,  and  for  other  pur 
poses,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  thf  amendment  of  the  Hou.sf  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend 
ment  as  follows: 

In  lieu  of  the  matter  propased  to  be  in 
serted  b.v  the  House  amendment  in.sert  the 
following: 
.N/;tr/'»\  /  SHORT Ttru:. 

iai  Short  TrTLi-This  Act  mav  &<•  cited  as 
the    Deficit  Reduction  Act  of  1984  ". 

ib>  AiT  DniDFV  IsTi)  2  Dt\ isio.ss.  -This  Act 
consists  of  2  divisions  as  follous: 

III  Division  A.-Toj  Reform  Act  of  1984. 

i2i  Division  B. —Spending  Reduction  Act 
of  1984. 

DniSIO\  i—Ti  V  RKFORyi  A(T  Of  I9><l 
ser  S  SHiiHT  TITIK.  ATf 

<ai   Shuht    Tmt-Tms    oivisio.y   .»mv   bf 

CTTED  AS  THE      Ta.\  RFFVHM  AcT  OF  1984". 

ibi  Amendmf.st  of  1984  Com:.  -Except  as 
otherwise  espresslv  provided  uhenever  in 
this  division  an  amendment  or  repeat  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Rcienue  Code  of  1954. 
sKc  I  a  TtHLt:  Of  ni\Tt:\Ts 
Section.  1.  Short  title. 

DIVISION  A-TAX  reform  .ACT  OF  1984 
Sec.  5.  Short  title,  etc. 
TITLE  I    TAX  FREEZE  TAX  REFORMS 
GESERALLY 
Sec.  10.  Table  of  contents. 

Subtitle  A- Deferral  of  Certain  Tas 
Reductions 
Part  I-  Iscome  Tax  Pkovisions 
Sec.  11.  Amount  of  used  property  eligible  for 

investment  tas  credit. 
Sec.  12.  Finance  lease  provisions. 
Set:  13.  Election  to  expense  certain  deprrcia 

ble  business  assets. 
Sec.  14.  Employee  stock  ownership  credit. 
Sec.   IS.   Cost-of-living  adjustments  m  pen- 
sion plan  limitations. 
Sec.  16.  Repeal  of  partial  interest  ricUtsiou 
Sec.  17    Foreign  earned  income  o)  individ- 
uals 
Sec.  18.  Effective  date. 

Paht  II— Estate  asu  Gift  Ta.\  Rates 
Sec.  21   Maximum  rate. 

Part  II1-E.XCISE  Taxes 
Sec.  25.  Tax  rate  on  newly  discovered  oil. 
Sec.  26.  Excise  tax  on  communications  serv- 
ices. 
Sec.  27.  Excise  tax  on  distilled  spirits. 

Subtitle  B- Tax  Exempt  Entity  Leasing 
Sec.  31.  Denial  of  tax  incentives  for  property 
leased     to     governments     and 
other  tax-exempt  entities. 


Sec. 


Sec. 


Sec  32.  Motor  vehicle  operating  leases. 
Subtitle  C— Treatment  of  Bonds  and  Other 
Debt  Instruments 

.SVo.  41  Treatment  of  bonds  and  other  debt 
instT^ments. 

Sec.  42.  Technical  and  conforming  amend- 
ments related  to  original  issue 
discount  changes. 

Sec.  43.  Technical  and  conforming  amend- 
ments related  to  treatment  of 
market  discount  and  acquisi- 
tion discount. 

Sec.  44.  Effective  dates. 

Subtitle  D— Corporate  ProvisioJis 

Part  I—Limttatioss  on  Divuiends  Received 
Deduction 

51.  Dividends  received  deduction  re- 
duced where  portfolio  stock  is 
debt  financed. 

52.  Treatment  of  dividends  from  regu 

lated  investment  companies. 

Part  II-Treatment  or  Certain 
Di.srKiHrTlONS 

Sec.  53.  Corporate  shareholder's  basis  m 
stock  reduced  by  nontaxed  por- 
tion of  extraordinary  divi- 
dends. 

Sec.  54  Distribution  of  appreciated  property 
by  corporations. 

Sec.  55.  Extension  of  holding  period  for 
losses  attributable  to  capital 
gam  dividends  of  regulated  in- 
vestment companies  or  real 
estate  investment  trusts. 

Part  III-Miscei.i.a'JFOI's  Provisions 

Sec.  56.  Denial  of  deductions  for  certain  ex- 
penses incurred  m  connection 
with  short  sales 

Sec.  57  Nonrecognition  of  gain  or  loss  by 
corporation  on  options  with  re- 
spect to  Its  stock. 

Sec  5S.  Amendments  to  accumulated  earn- 
ings tax. 

Sec.  59  Repeal  of  stock  for  debt  exceptions 
for  purposes  of  determining 
income  from  discharge  of  in- 
debtedness. 

Sec  60.  Affiliated  group  defined. 

Sec.  61.  Proiisions  relating  to  earnings  and 
profits. 

Sec.  62.  2-year  delay  m  application  of  the 
net  operating  toss  rules  added 
by  the  Tax  Reform  Act  of  1976. 

Sec  63.  Target  corporation  must  distribute 
assets  after  reorgani.^alion  de- 
scribed in  section  368iaiil I'C/. 

Sec.  64.  Definition  of  control  for  purposes  of 
nondii  isive  reorgani;alions 
under  section  368ia"li'Di. 

Sec.  65    Collupuble  corporations 

Sec.  66.  Phase-out  ol  graduated  rules  for 
large  corporations. 

Sec  67  Restrictions  on  golden  parachute 
pavineiil.s. 

Sec.  68.  Increase  in  reduction  m  certain  cor 
porale  preference  items  from  15 
percent  to  20  percent. 

Subtitle  E-Partnershtp  Provisions 

Sec.  71  Partnership  allocations  with  respect 
to  contributed  properly. 

Sec  72.  Determination  of  distributive  shares 
when  partner's  interest 

changes. 

Sec.  73.  Payments  to  partners  for  properly  or 
certain  sen  ices. 

Sec.  74.  Contributions  to  a  partnership  of 
unrealized  receivables,  invento- 
ry items,  or  capital  loss  proper- 
ty. 

Sec  75.  Transfers  of  partnership  and  trust 
interests  by  corporations. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec.  92. 


Sec. 
Sec. 


76.  Application  of  section  75!  in  thr 
case  of  tiered  partnerships. 
Sec.  77.  Section  1031  not  applicable  lo  part- 
nership interests,  limitation  on 
the  period  during  which  like 
kind  exchanges  may  be  made. 

78.  Elimination   of  basis  strips   under 
section  734(b). 

79.  Overruling  of  Raphan  case. 
Subtitle  F— Trust  Provisions 

Sec  81.  Treatment  of  property  distributed  m 

kind. 
Sec.  82.  Treatment  of  multiple  trusts. 
Subtitle  G— Accounting  Changes 
91.  Certain  amounts  not  treated  as  in- 
curred   before    economic    per- 
formance. 
Treatment  of  certain  deferred  pay- 
ments for   use   of  property   or 
services. 
Sec.  93.  Amortisation  of  construction  period 
interest  and  taxes  for  residen- 
tial real  property  held  by  cor- 
porations. 

94.  Capitalization  of  start-up  eipendi- 
t  u  res. 

95.  LIFO  conformity  rules  applied  on 

controlled  group  basis. 
Subtitle  H-Provisions  Relating  to  Tax 
Straddles 
Sec.  101    Repeal  of  exception  from  straddle 
rules  for  stock  options  and  cer- 
tain stock. 
Sec.    102    Section    1256  extended  to  certain 

options. 
Sec.  103.  Regulations  under  section  1092ibi. 
Sec.  104.  Limitation  on  losses  from  hedging 

transactions. 
Sec.  105.  Clarification  that  section  1234  ap- 
plies   lo   options   on    regulated 
futures  contracts  and  cash  set- 
tlement options. 
Wash  sale  rules  to  apply  to  losses 

on  certain  short  sales. 
Time  for  identification  by  taxpayer 
of  certain  transactions. 
Treatment    of  certain    losses    on 
straddles  entered  into  before  ef- 
fective date  of  Economic  Re- 
covery Tax  Act  of  1981. 
Subtitle  I— Depreciation 
Recovery  period  for  certain    real 

properly  extended  to  18  years. 
Recapture  m  case  of  installment 

sales. 
Provisions   relating  to  sound   re- 
cordings and  films. 
114.  Definition  of  section  38  property  in 
saleleaseback  transactions. 
Subtitle  J-Foreign  Provisions 
Part  I    Chances  in  SoiRtE  and  Character 
RrtEs 
121.  Cc'tam  amounts  treated  as  derived 
from  United  States  sources  for 
purposes  of  limitation  on  for- 
eign tax  credit. 
Sec.  122.  Certain  amounts  treated  as  interest 
for  purposes  of  the  limitation 
on  the  foreign  tax  credit. 
Sec.  123.  Treatment  of  related  person  factor- 
ing income. 

124.  Treatment  of  certain   transporta- 
tion income. 

125.  Treatment  of  certain  distributions 

received      by      United     States- 
owned  foreign  corporations. 
Sec.  126.  Allocation  under  section  861  of  re- 
search   and    experimental    ex- 
penditures. 
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pavmrnls   lo   Guam 
in     Island.',     corpnru- 


Sec. 
Sec. 


133. 
134. 


Repeal  of  30  percent  tax  on  interest 
received  by  foreign  persons  on 
certain  portfolio  investments. 
Treatment  of  United  States  source 
onginal  issue  discount  in  case 
()i  loreign  persons. 
Wittiholding  of  tax  on  dispositions 
of   United  States   real  property 
interests 
Trratment    o' 
c'kI      Vir(j 
I  Kins. 
T.A.\.iii(>.\  <>i  Cn:T.u.\  TR.i.\sfTi<s  uf 
Pkoi'tKTY  OrTSint  im  Usitkh  Statfs 
Sec.    131.    Taxation    a'   certain    transfi-rs    of 
prapcrlv     uul.^icle     the     I'nili'd 
.Slates. 
Part  IV-  MiscH  I  amoi's  Forik^s 
Cohl'OK.i  n  PhoMsioss 
Sec.  132.  Amendments  r,  lated  lo  foreign  per 
sonal  fuilding  companie.s. 
Amendinenl 

124.\ 
Definition    o 
company. 
Sec.  135.  Application  r, 
tion    ruh> 
tions. 
Sec.  136.  Stapled  stack:  stapled  entities. 
Sec   137.  Services  relating  to  insurance  poli- 
cies are  treated  as  performed  in 
countrv  of  n.sk. 
TKf:AT\n:si  ut  Ai.if:.\  l.\iii\ji>r.ii.s 
Definition    o'    resident    alien    and 
nonresident  alien. 
Sec.  139.  Treatment  o'  community  income. 
Subtitle  K  -Reporting.  Penalty,  and  Other 
Provisions 
I'u.:  1-  Phovisio.\s  Rf:iJiTi.\(;  ni  Ta.\ 
Sufi  tfrs 
Sec.  141.  Registration  0/  tax  .shelters. 
Sec.  142.  Organisers  and  sellers  of  potential- 
ly   abusue    tax    shelters    must 
keep  lists  of  investors. 
Sec.  143.  Increase  in  penalty  for  promoting 
abusive  lax  shelters:  injunction 
against  aiding  or  abetting  un- 
derstatement 0/  tax  liability. 
Sec.  144.  Increased   rate  o'  interest  an  sub- 
stantial underpayments  attrib- 
utable lo  certain  tax  motivated 
transactions. 
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relating  to  mortgage  inter- 
est   received    in    trade   or   busi- 
ness trom  individuals. 
R,  turns   relating  to  cash   receued 

m  trade  or  business. 
Proiisions   relating  to   individual 

retirement  accounts. 
Ketums    relating    to  foreclosures 
and  abandonments  of  security. 
Relums    relating   to   exchanges   of 
partnership  interests  where  un- 
realised    receivables,     etc..     in- 
volved. 
Sec.  150   Staternents  rcguired  in  case  of  cer- 
tain substitute  payments. 
Sec    151    Reporting  of  State  and  local   re- 
funds not  required  with  respect 
lo  non-itcmizers. 
Sec    152    Furnishing  of  TIN  under  backup 
uilhholdmg. 
Part  HI  -Othfr  Compliance  Provisions 
Sec    155    Substantiation  of  charitable  con- 
tributions: modifications  of  in- 
correct valuation  penalty. 
Sec.  156.  Authorization  to  disregard  apprais- 
als   of   persons    penalized    for 
aiding    in    understatements    of 
tax  liability. 


Sec.  157.  Limitation  on  mailing  of  deposits 

of  taxes. 
Sec.    15S.    Interest    on    certain    additions    lo 

ta.r. 
Sec.  159.  Penalty  for  fraudulent  withholding 
e.remplujn  certificate  or  failure 
lo  supply  information. 
Sec.  160.  Application  of  penalty  for  frivolous 
proceedings     to    pending    Tax 
Court  proceedings. 
161.     Failure     lo     request     change     of 
method  of  accounting. 
ClanHcation   of  change  of  venue 

•or  ct  rtain  tax  offenses. 
E.rtension  of  statute  of  limitations 
uith  respect  to  certain  expendi- 
tures  relating  to  contributions 
m  aid  of  construction. 
tie  L    Miscellaneous  Provisions 
Inclu.sion  of  tax  benefit  items  in 

incoyne. 
Loans   with   belou-market  interest 

rates. 
Eluiibility  for  income  averaging. 
Ami  ndments  to  section  267. 
Amendments  to  section  1239. 
Recapture  of  net  ordinary  losses 
under  section  1231. 
Sec.   177.   lit  peal  of  exemption  from  Federal 
tax  of  the  Federal  Home  Loan 
Mortgage  Corporation. 
Sec.  17^.  Special  rule  relating  to  sales  or  ex- 
changes   of   certain    economic 
interests  m  coal  belueen  relat- 
ed parties. 
Sec.  179.  Limitation  on  amount  of  deprecia- 
tion and  investment  tax  credit 
for  luxury  automobiles:  limita- 
tion    where    certain     property 
used  for  personal  purposes. 

TITLE  n-LIFE  ISSURASCK 
PROVISIONS 
Sec.  201.   Table  of  sections  for  part  I  of  sub- 
chapter L. 
Subtitle  A  -Ta.ration  of  Life  Insurance 
Companies 

Par  !  I-'Amf.sdment  of  Si'Bchaptrr  L 
Sec  211.  Amendment  of  subchapter  L. 
Sec.  212.  Certain  reinsurance  agreements. 

Part  11- Effective  Date:  Transitional 

R I  'LES 
SIBPART  A—FFFFCTIVF  DATE 

Sec.  215.  Effective  date. 

.srpPART  B— TRANSITIONAL  RULES 

Sec.   216.   Reserves  computed  on  new  basis: 

fresh  start. 
Sec.  217.  Other  special  rules. 
Sec.    21s.    Underpayrnents   of  estimated   tax 

'or  19S4. 


Subtitle  B-  Taxation  of  Life  Insurance 

Products 

Sec.   221.   Definition   of  life  insurance  con 

tract. 
Sec.  222.   Treatment  of  certain  annuity  con 

tracts. 
Sec.    223.    Group-term    life    insurance 

chased  for  employees. 
Sec.  224.   Treatment  of  certain  exchanges  of 
insurance  policies. 
Subtitle  C-Sludies 
231.  Studies. 


Sec.  303.  Reduction  in  excise  lax  on  invest- 
ment income  where  pnvate 
foundation  meets  certain  dis- 
tribution requirements. 

Sec.  304.  Amendment  to  taxes  on  failure  to 
distribute  income. 

Sec.  305.  Abatement  of  first  tier  taxes  m  cer- 
tain cases. 

Sec.  306.  Miscellaneous  amendments. 

Sec.  307.  5-year  extension  of  requirement  to 
dispose  of  certain  excess  hold- 
ings attributable  to  large  gifts 
and  bequests. 

Sec.  30S.  Decreases  attributable  to  stock  is- 
suances not  to  reduce  permit- 
ted pecentage  of  holdings  where 
decrease  is  2  percent  or  less. 

Sec.  309.  Aggregation  of  stock  holdings  of 
pnvate  foundation  and  dis- 
qualified persons  in  applying 
95  percent  ownership  test. 

Sec.  310.  5-year  period  to  dispose  of  excess 
holdings  resulting  from  certain 
acquisitions  bu  disqualified 
persons. 
Sec.  311.  The  conducting  of  certain  games  of 
chance  not  treated  as  unrelated 
trade  or  business. 
Sec.  312.  Tax  on  self-dealing  not  lo  apply  to 

certain  slock  purchases. 
Sec.  313.  Person  ceases  to  be  substantial  con- 
tributor after  10  years  with  no 
connection  to  foundation. 
Sec.  314.  Technical  amendyncnis. 

TITLE  IV-TAX  SIMPLIEICATIUS 

Subtitle  A— Revision  and  Simplification  0/ 

Estimated  Income  Tax  for  Individuals 
Sec.  411.  Revision  of  penalty  for  failure  to 

pay  estimated  income  tax. 
Sec.  412.  Repeal  of  requirement  of  declara- 
tions, etc. 
Sec.  413.   Crediting  of  income  tax  overpay- 
ment against  estimated  tax  li- 
ability. 
Sec.  414.  Effective  dates. 

Subtitle  B— Domestic  Relations 

Sec.  421.  Treatment  of  transfers  of  property 
between  spouses  or  incident  to 
divorce. 

Sec.  422.  Tax  treatment  of  alimony  and  sep- 
arate maintenance  payments. 

Sec.  423.  Dependency  exemption  in  the  case 
of  child  of  divorced  parents, 
etc. 

Sec.  424.  Innocent  spouse  relieved  of  liabil- 
ity m  certain  cases. 

Sec.  425.  Treatment  of  certain  property  set- 
tlements for  purposes  of  estate 
and  gift  taxes. 

Sec.  426.  Incone  from  sheltered  workshops 
not  taken  into  account  in  de- 
lennining   dependency   exemp- 
tion. 
SubUlle  C— Revision  of  At-Risk  Rules 


Sec 

TITLE  III-REVISION  OF  PRIVATE 
FO  UN  DA  TION  PR  O  VISIONS 
Sec.  301.  Limitations  on  deduction  for  con- 
tnbutions    to    pnvate    founda- 
tions. 
Sec.    302.    Exemption   for  certain    operating 
foundations  from  excise  tax  on 
investment  income. 


con-     Sec.  431.  Revision  of  investment  credit  at- 

nsk  ru/es. 
pur-     Sec    432.   Exclusion  of  L^tive  businesses  of 

qualified  C  corporations  from 

at-nsk  rules,  etc. 

Subtitle  D— Miscellaneous  Treasury 

Administrative  Provisions 

Part  I  -  Provisions  Not  Relating  to 

Distilled  Spirits  Tax 

Sec.  441   Sunplification  of  certain  reporting 

requirements. 
Sec.   442.   Removal  of  SI. 000. 000  limitation 

on  working  capital  fund. 
Sec.  443.  Increase  m  limitation  on  revolving 
fund    for    redemption    of    real 
property. 


BEST  COPY  AVAILABLE 


ISO  12 

.„^  ^44.  Kemoial  of  S!. 000.000  Itmitation 
on  special  authority  to  dispose 
of  obligations. 

Sec.  44S.  Secretary  of  the  Treasury  author- 
ised to  accept  gi/ts  and  be- 
quests. 

Sec.  446.  Eitenswn  oj  period  .for  court 
review  of  jeopardy  assessment 
where  prornpt  senice  not  made 
on  the  United  States. 

Sec.  447.  Extension  of  period  during  which 
additional  tas  shown  on 
amended  return  may  &<•  as 
sessed. 

Sec.  44S.  Treatment  of  certain  guaranteed 
drafts  issued  by  .financial  insti- 
tutions. 

Sec.  449.  Disclosure  of  windfall  profit  tas  in- 
formation to  State  las  officials. 

Sec  450.  Financial  reporting  of  investment 
tax  credits. 
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Sec.    4S1. 


Sec.   454. 
Sec.    45S. 


Provi.sioss  Rclatinu  to  Distilled 
Spirits 
Repeal    of   occupational    tas    on 
manufacturers     of    stills     and 
condensers:    notices    of    manu- 
facture and  set  up  of  stills 
Sec  452.  Allowance  of  drawback  claims  even 
where  certain  reguiremcnts  not 
met. 
Sec.  453  Disclosure  of  alcohol  fuel  producers 
to  administrators  of  State  alco- 
hol laws. 
Repeal  of  stamp  requirement  for 

distilled  spirits. 
CookiTig    wine    may   be  fortified 
using  distilled  spirits. 
Sec.  456  Effective  dates 

Subtitle  E-Toj  Court  Provisions 
Sec.  461   Increase  in  jurisdictional  limit  for 

small  cases. 
Sec.  462.  Annuities  to  sunirors  of  Tax  Court 

judges. 
Sec.  463.  Proceedings  which  may  be  assigned 

to  commissioners. 

Sec  464.  Special  I nal  judges. 

Sec  465.  Publicity  of  Tax  Court  proceedings. 

Subtitle  FSimpli.ftcalion  of  Income  Tax 

Credits 

Credits  grouped  together  in  more 

logical  order. 
Uniform    limitation    on   personal 

nonrefundable  credits. 
Uniform  carryover  provisions  for 

business-related  credits. 
Technical  and  conforming  amend- 
ments. 
Sec.  475.  Effective  dates. 
Subtitle  G— Miscellaneous  Simplification 
Provisions 
Sec.  481    Preferred  stock  eligible  under  sec- 
tion 1244 
Sec.  482-  Medical  care  deduction  allowed  for 
lodging    auay    from    home    in 
certain  cases. 
Subtitle  H  -Repeal  of  Certain  Obsolete 
Provisions 
Termination   of   rules    relating   to 
qualified  bond  purchase  plans 
and  retirement  t>onds   with   re- 
spect to  bonds  issued  after  De- 
cember 31.  1983. 
Repeal  of  rules  relating  to  gams 
from    disposition    of    property 
used    in    farming    where   farm 
losses  offset  nonfarm  income. 
TITLE  V^EMPLOYEE  BESEFIT 

PRO  VISIONS 
Subtitle  A -Welfare  Benefit  Plans 
$11    Treatment  of  funded  welfare  bene- 
fit plans. 
512.    Treatment  of  unfunded  deferred 
benefits. 


Sec.  471. 

Sec.  472 

Sec.  473. 

Sec  474. 


Sec.   4S1. 


Sec    492 


Sec. 


Sec. 


Sec.   513.  Additional   requirements  for  tax- 
exempt  status  of  certain  orga- 
nizations. 
Subtitle  B— Provisions  Relating  to  Pension 

Plans 
Sec.  521   Required  distributions. 
Sec.  522.  Rollover  of  certain  partial  distribu- 
tions permitted. 
Sec    523    Treatment  of  distributions  where 
substantially  all  contributions 
are  employee  contributions. 
Sec.    524.    Provisions    relating   to   top-heavy 

plans. 
Sec.  525.  Repeal  of  estate  tax  exclusion  for 
qualified  pension  plan  benefits. 
Sec.  526.  Affiliated  service  groups,  employee 
leasing  arrangements,  and  col- 
lective bargaining  agreements. 
Sec.  527.  Provisions  relating  to  cash  or  de- 
ferred arrangements. 
Sec.  528  Treatment  of  certain  medical,  etc.. 

benefits  under  section  415 
Sec.   529.    Certain  alimony  treated  as  com- 
pensation 
Subtitle  C    Tax  Treatment  of  Fnngc 
Benefits 
Sec.  531.  Exclusion  o)  certain  fringe  benefits 

from  gross  income. 
Sec.  532.  Exclusion  of  certain  reductions  m 
tuition  from  gross  income. 
Subtitle  D-  Employee  Stock  Ownership 
Plans 
Sec.   541    Son  recognition  of  gain  on  stock 
sold  to  employe-'  stock  owner 
ship  plans  or  certain  coopera 
lives    if  qualified    replacement 
property  acquired. 
Sec    542.  Deductibility  of  certain  dividend 
distributions     from     employee 
stock  ownership  plans. 
Sec.  543   Exclusion  of  interest  on  loans  used 
to  finance  acquisition    of  em- 
ployer securities  by  an  ESOP. 
Sec.  544    Assumption  of  estate  tax  liabihtii 
by    employer    stock    ownership 
plan    or  cooperative   receil'ing 
employer  securities. 
Sec.  545    Excise  tax  on  certain  dispositions 
of  employer  securities  by  em- 
ployee  slock   ownership   plans 
and  certain  cooperatives. 

Subtitle  E- Miscellaneous 

Sec  551.  Treatment  of  certain  dKtnbutions 
from  a  qualified  terminated 
plan. 

Sec.  552.  Partial  termination  for  cerium 
pension  plans. 

Sec.  553.    Distribution   requirements  for  ac- 
counts and  annuities  of  an  in 
surer  m   a    rehabilitation   pro- 
ceeding. 

Sec.  554.  Extension  of  time  fur  repayment  oJ 
qualified  refunding  loans. 

Sec.  555.  Technical  amendments  to  the  iii 
centive  stock  option  proii 
stons. 

Sec.  556.  Time  for  making  certain  section 
H3'b>  elections. 

Sec.  557.  Employer  and  employee  benefit  as- 
sociation treated  as  related 
persons  under  section  1239. 

Sec  558.  Elimination  of  retroactive  applica 
tion   of  amendments    made   by 
Multumployer     Pension     Plan 
Amendments  Act  of  1980 

Sec.  559.  Telecommunication  employees. 

Sec.  560  Study  of  employee  welfare  benefit 
plans. 

TITLE  Vt-  TAX  EXEMPT  BOND 
PROVISIONS 

Subtitle  A  -Mortgage  Subsidy  Bonds 
Sec.  611.  4-year  extension  of  mortgage  subsi- 
dy bond  authority. 
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Sec. 

Sec. 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
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612.  Mortgage  credit  certificates. 

613    Authority  to  borrow  from  Federal 

Financing  Bank. 
614.   Elimination  of  certain  ricrptions 

to  the  application  of  the  Mart 

gage  Subsidy  Bond  Tax  Act  of 

1980. 
Subtitle  B— Private  Activiiy  Bonds 

Part  I --General  Restrictions 
621   Limitation  on  aggregate  amount  of 

private  activity  bofids. 

622.  Tax  exemption  denied  where  obli- 
gation directly  or  indirectly 
guaranteed  by  Federal  Govern- 
ment. 

623.  Aggregate  limit  per  taxpayer  for 
small  issue  exception. 

Part  II— Arbitrage  Limitations 
Sec.    624.   Arbitrage  on    nonpurpose  obliga- 
tions. 
Sec.  625.  Student  loan  bond. 

Part  III— Other  Restrictions 

626.  Denial  of  tax  exemption  to  con- 
sumer loan  bonds. 

627.  Limitations  on  acquisitions  of 
land,  existing  faciliiies.  etc. 

628.  Miscellaneous  industrial  develop- 
menl  bond  provisions. 

629.  Certain  public  utilities  treated  as 
exempted  persons  under  section 

103ib>:  special  rules  for  certain 
railroads. 

Sec.  630.  Extension  of  small  issue  industrial 
development  bond  exception. 

Sec.  631.  Effective  dates. 

Sec.  632.  Miscellaneous  exceptions  and  spe- 
cial rules. 
Subtitle  C— Miscellaneous  Provisions 

Sec.  641  Clari/ication  of  treatment  of  cer- 
tain exemptions  for  purposes  of 
the  -Federal  estate  and  gift 
taxes. 

Sec.  642.  Reports  with  transfers  of  public 
housing  bonds. 

Sec  643.  Tax-exempt  status  of  obligations  of 
certain    educational    organisa- 
tions. 
Local  furnishing  of  electncily  or 

gas. 
Local  furnishing  of  electricity  or 
gas  where  facility  initially  au- 
thorised   by    Federal    Govern- 
menl. 

Sec  646.  Treasury  Department  decisions  af- 
fecting tax-exempt  bonds. 

Sec.  647.  Special  rule  for  possessions  and 
District  of  Columbia. 

Sec.  648.  Special  arbitrage  rule. 
TITLE  Vll-TECHNICAL  CORRECTIONS 

Subtitle  A- Amendments  Related  to  the  Tax 

Equity  and  Fiscal  Responsibility  Act  of  1982 

Sec.  711.  Technical  corrections  of  provisions 
relating  to  individuals. 

Sec.  712.  Technical  corrections  of  provisions 
primarily  relating  to  business- 
es. 

Sec.  713.  Technical  corrections  of  pension 
provisions. 

Sec.  714.  Miscellaneous  provisions. 

Sec.  715.  Effective  dale. 

Subtitle  B-Amendments  Related  to 
Subchapter  S  Revision  Act  of  1982:  Etc. 

Sec.   721.  Technical  corrections  of  Subchap- 
ter S  Revision  Act  of  1982. 
Sec.  722.  Miscellaneous  provisions. 

Subtitle  C— Amendments  Relating  to 
Highway  Revenue  Act  of  1982 

Sec  731.  Value  of  used  components  fur 
nished  by  first  user  not  taken 
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m    determining     Sec. 


Sec.   644. 
Sec.   645. 


into    account 
pncc. 
Sn.  7.'i2   (^larincation  o)  application  of  gas- 
oline c.rcisc  tax  to  gasofiol.  etc. 
Sec.    T:13.    Crrtain   cfiai7i   operators  of  retail 
(ja.soluie     stations     treated     as 
pr(jduvt'rs. 
Sec.  7.i-l  Ottur  technical  amendments. 
Sec.   7,)'5    Repeal  of  crrtain  provisions  made 
ob.solcte   by   Highway   Revenue 
Act  of  19S2. 
Sec.  7.16.  Ef'rctur  date. 

TITLE  VIII    FOREIGN  SALES 
CORPORATIONS 
Sec.  S(ll    Forciijn  sales  corporations. 
Sec.  802.  Intirest  charge  DISC. 
Sec.  803.   Taxable  year  of  DISC  and  ESC  re- 
quired   to   conform    to    taxable 
var  0/  majority  shareholder. 
Sec.  H04-  Repnrtint]  rrquircrnents. 
Sec.  805.  FJfecti)  r  date:  transition  rules. 
TITLE  IX     HIGH \VA  Y  REVENUE 
PROVISIONS 
Subtitli  A     Pro}  isujns  Relating  to  Heavy 
Vrhtclc  Use  Tax 
Sec.  901.  Rfduclioti  o'  heavy  i  chicle  use  tax. 
Sec.  902.  Special  rulr  Jor  trucks  u.-^rd  m  log- 

ginij 
Sec.  903.  Special  rule  for  crrtain  agricultur- 
al r  chicles. 
Sublith  B  -  Proi  iswn.''  Rrlating  to  Furl 
Taxrs 
Sec.  911.  Increase  m  dtescl  furl  tax. 
Sec.  912.  Decrease  in  tax  imposed  on  paso- 

ho! 
Sec.    913-    Modiricahon    o'    tax    imposed    on 

methanol  and  rthanol. 
Sec.   914.   Extrnsion   of  reduction   in   tax  Jor 

fui  I  used  by  taxicabs. 
Sec.  915.  3  cent  ta.i  on  dirsrl  furl.  rlc.   usrd 

m  crrtain  bussrs. 
Subtitle  C    Temporary  Rrduction  m  Rrtail 

Tax  on  Crrtain  Piggyback  Trailers 

Sec.  921.  Temporary  reduction  in  tax. 

.Suhlitir  D     Studies 

Part  I    Sludii  .^  Relating  to  Hraiv  Vrhirlr 

r.v.   Tax 

Sec.    931.    Whrtfirr  hraiu   vrhuie.s   brar  Jair 

sharr  of  highway  costs. 
Sec.  932.  Trans-border  trucking. 
Sec.  933.  WriQhl-distnncr  taxrs. 
Sec.  934.  Reports,  etc 

Par!  I!    Other  Studirs 
Sec.  935.  Study  of  rrducrd  furl  taxrs  for  taxi 

cabs. 
Sec.  936.  Study  of  piggubuck  trailers. 
TITLE  X     .MISCELLANEOi'S  REVENTE 
PROVISIONS 
Subtitle  A     Capital  Gams  and  Losses 
Sec.    ItlOl     Drcrrasr    m    holding    prnod    rr- 
quirrd     tor    long-term     capital 
gam  treatment. 
Sec.  1002   Rrpral  o/  sprcial  rulr  Htr  prr-1970 
lossrs. 
Subtillr  B     Excise  Tax  Provisions 
Pakt  I-Bii.ATi.\i:  Saffty  a.M)  Si'OKJ  F/.sh 
Rf.stoflatio.\ 

.v/  I.IAhT    1      )tflATI.\(i  safety  AMFSDMFSTS 

Src.  1010  Policy 

Sec.  1011    Grnrral  amrndmrnts  to  titlr  46. 

Sec   1012  Authorisation  of  funds  for  boatmg 

sajrtv. 
Sec.  1013.  E'irrtive  datr. 

SUBPART  B—SPOKT  FISH  RESTORATIUS  PKUGRA.M 

Sec    1014.  Arnrndments  to  the  sport  fish  res- 
toration program. 
Subpart  C  -Taxes  on  Sales  of  Sport  Fishing 

Equipment.  Etc. 
Sci     1015    Tax  on  sale  of  sport  fishing  equip- 
nirnt. 


1016.     Establishmrnt    oJ    Aquatic    Rr 
sources  Trust  Fund. 

Sec.  1017.  Tax  on  certain  arrows. 

Part  II— Other  E.xcise  Ta.xes 

Sec.  1018.  Exemption  froin  aviation  rxcisr 
lax  for  crrtain  hrlicoptrr  oprr- 
ations. 

Src.  1019.  Trchnical  amendinrnts  to  the 
Hasardous  Substance  Respofisr 
Revenue  Act  of  1980- 

Src.  1020.  Floor  stock  rrfund  for  cigarrttrs. 
Subtitle  C-Estatr  and  Gift  Tax  Pmi  !>!0?j,v 

Scr.  1021.  Dr/rrra!  o_!  rstalr  tax(s  lor  mtrrest 
m  nolding  company  which 
owns  slock  m  closrlv  held  oprr- 
atmg  company. 

Sec.  1022-  Prrmanent  ruirs  tor  rrforming 
govrmmg  mstrurnrnts  crratmg 
chantablr  remainder  trusts 
and  tithrr  charitable  interests. 

Sec.  1023.  Altrrnatr  laluation  rlrction  avail- 
able onlu  u'hcrr  it  results  m  rr- 
duction oj  qross  rstalr  and 
rstatr  ta.i:. 

Src.  1024.  Altrrnatr  laluation  rlrction  aiail- 
ablr  on  certain  late  returns. 

Src-  1023.  Modification  of  election  or  agrec- 
mrnt  undrr  srction  2032A. 

Src.  102ti.  No  gam  rrcognisrd  from  net  gifts 
made  brfore  March  4.  1981. 

Src-  1027.  Marital  deduction  for  a  usufruct. 

Src.  102«.  Credit  against  rstatr  tax  (or  trans- 
fers to  Toivabr  .\ational 
Forrs!. 

Subtitle  D  -Chantablr  Contributions  and 
Esrmpt  Organisations 

Src.  1031.  Incrrasr  in  chantablr  voluntrer 
milragr. 

Src.  1032.  Certain  organu-ations  providing 
child  care  mcludrd  uithin  the 
definition  of  tax-exempt  orga- 
nisations. 

Src.  1033.  Rrstnctions  on  church  tax  inquir- 
ies and  examinations. 

Src.  1034  Acquisition  indebtedness  of  cer- 
tain educational  institutions. 

Sec.   1035.    Transitional  rule  relating  to  the 
drfmition   of  qualified  conser- 
vation contributions. 
Subtitle  E-Incomc  Tax  Credits 

Src.  1041.  1-uear  rxtrnsion  of  targeted  jobs 
(  rrdit. 

Src.   1042    Increase  in  earned  income  credit. 

Src-   1043.  AUrmatirr  trst  for  definition  of 
qualified     rehabilitated    biiild- 
ing. 
Subtitle  F  -Mi.'icellaneous  Housing 
Provisions 

Src.  1051.  Disaster  loss  deduction  where  tax- 
payer ordered  to  demolish  or 
relocate  residence  in  disaster 
area  because  of  disaster. 

Src.  1052.  Allocation  of  expenses  to  parson- 
age alloirances. 

Src.  1053.  Annrd  Forces  overseas  quarters. 

Src    1054.    Treatment  of  home  won   in  local 
radio  contest  and  specially  de- 
signed for  handicappi'd  Jostrr 
child. 
Subtitle  G-  Extrnsion  oJ  Existing 
Provisions  and  Transition  RuIrs 

Src.  1061.  Extrnsion  of  Payment-m-Kmd 
Tax  Treatment  Act  of  1983  to 
uheat  for  1984  crop  year. 

Src.  1062.  Extrnsion  of  mcrrusrd  deduction 
for  eliminating  architectural 
and  transportation  barnrrs  to 
thr  handicapprd 

Src.  1063.  Prnnanrnt  disallouancr  o_'  deduc- 
tion -for  rxprnsrs  o'  demolition 
of  crrtain  structurrs. 


Sec.    1064. 


Sec.   1065. 


Src.  1066. 


Src.    106: 


Subt 

Src. 

1071. 

Src. 

1072. 

.Src. 

1073. 

Sec. 

1074. 

Src.   1075 


Src.    1076. 


Src. 
Src. 


1077. 
1078 


Sec.  1079 


.Amortisation  of  rxpenditures  to 
rehabilitate  low-mcome  rrnta! 
housing. 

Rules  treating  Indian  tnbal  gov- 
ernments as  States  viade  per- 
manent. 

Transitional  rule  'or  treatment  of 
certain  income  'rom  S  corpora- 
tions. 

Special  leasing  rules  for  certain 
coal  gasification  facilities. 

itle  H— Additional  Provisions 

Tax  treatment  of  regulated  invest- 
ment companies. 

Technical  modifications  to  tip  re- 
porting requirements. 

Tips  trratrd  as  wages  for  purposes 
of  Federal  unemployment  tax. 

Exclusion  of  crrtain  srrvices  from 
the  Federal  Vnemploynirnt  Tax 
Act. 
Taxation  of  urirmploymrnt  com- 
prnsation  not  to  apply  to  com- 
pensation paid  for  weeks  of  un- 
employment ending  brfore  De- 
cember 1.  1978. 
Exclusion  from  gross  income  of 
cancellations  of  certain  stu- 
dent loans. 

Migratory  bird  hunting  stamps. 
.  Exclusion  from  gross  income  of 
payments  from  the  United 
States  Forest  Service  as  a  result 
of  restnctmg  motonsed  traffic 
in  the  boundary  waters  canoe 
area. 

Tax  exemption  of  corporations  or- 
ganised under  Acts  of  Congress. 
Subtitle  I-Studics 
.  Study  of  alternative  income  tax 
systems. 

Study  of  taxation  by  foreign  coun- 
tries on  services  perfonned  in 
the  United  States. 

Subtitle  A-Dcferral  of  Certain  Tax 
Reductions 

Part  I—I\r()MF  Tax  Prchisions 

SFI     n     \\f<il\l  III   I  •'Hi  I'Hni'l  Rl)   I  lit, Hill    fnH 
/MA.^/l//,  \/  /  n  '  Hf-ll/l 

(a>  General  Rile.— Subparagraph  'Ai  of 
section  ■18'c)<2/  'relating  to  dollar  limita- 
tion on  amount  of  used  section  38  property/ 
!4  amended— 

ill  by  sinking  out  $150,000  '$125,000  for 
taxable  years  beginning  in  1981.  1982.  1983. 
or  19841"  and  inserting  in  lieu  thereof 
'$125,000  '$150,000  for  taxable  years  begin- 
ning after  19871".  and 

'21  by  sinking  out  "$150,000  'or  $125,000" 
each  place  it  appears  and  inserting  m  lieu 
thereof  "$125,000  'or  $150,000". 

<bi  Technical  A.menijme.\t.— Subparagraph 
'Bi  of  section  48'cn2i  is  amended  by  sink- 
ing out  "$75,000  '$62,500  for  taxablr  vrars 
brginnmg  in  1981.  1982.  1983.  or  1984/"  and 
ULierting  m  lieu  thereof  "$62,500  '$75,000 
for  taxable  years  beginning  after  1987/". 

SAY    /.'  yi\  iM  h  IF  I  Si  VRii  1 1'-I'i  \  ■■ 

ta/  Foi  h-YtAh  DFffhFAi  u/  F:\a\ce  Lease 
Provisions.— 

'II  In  uE.wERAL.^Subparagrapfi  lAi  of  sec- 
tion 209'd/'li  o.t  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  is  amended  by 
sinking  out  "December  31.  1983"  and  insert- 
ing m  lieu  thereof  "December  31.  1987  . 

'2/  f/.v.4.v(  a:  lease  provisions  co.\tinle  to 
apply  to  far.m  property.— Clause  'v  of  sec- 
tion 209'di' l/'Bi  of  such  Act  is  amended  by 
sinking  out  "January  1.  1984"  and  inserting 
in  lieu  thereof  "January  1.  1988". 

'3'  Tfi-hshai.  amendments.— 


Sec. 
Sec. 


1081 
1082 


1S044  rONGRFSSION  AI    RFCORD-HOU 

,A' Subclause  'II  of  section  leH'fKSUBJUV  (M  tor  utiiLti  an  appliratiori  /or  vrrnnva- 

(relating  to  requirement  that  only  40  percent  tton  was  filed  witti  the  Federal  ^ "f  ^9V  «'-<;u 

0/  lessees  property  may  be  treated  as  Quah  latory  Commission  on  December  30  1983, 

nedJ.  as  amended  by  section  209  of  tHe  Tax  <B>   lor  uhwh  an  °PP'-'-°"°"  {"'.'"f""- 

EQuity    and    Fiscal    Responsibility    Act    o/  stnution  permit  was  Hied  uith  a  Stale  enii- 

1982.  IS  amended  by  striking  out   ■198t>- and  mnm.-ntal   protection   agency  on   February 

inserting  m  lieu  thereof    1990'  20.  1984.  and 

ts' Paragraph  >4>  of  section  168>U  >relat-  'C>  which  is  placed  in  senice  before  Janu 

ing    to    limitations)     as    so    amended.     \s  ary  1.  1988. 

amended  by  striking  out    -1985'  each  place  sAr   /;  tJ.fXTios  v.  h\n:s^t: ,  HKTin  DH-Rmn 

It    appears    and    inserting    m    lieu    thereof  «/.A /« ^/xAvs  ,vsf  7> 

■  jggg-  Paragraph   i}>  of  .unction  179fb>  (relating 

ibi  TfRWv^r/o.v  or  Safk  Hahhor  Leasihi.  to  dollar  limittitioni  is  amended  by  striking 

Rties.- Paragraph   <8i  of  section    168'i/  of  out  the  table  contained  therein  and  insert- 

the  Internal  Revenue  Code  of  19S4  'relating  tng  in  hfu  thereat  the  following: 

to  special  rules  for  leasing/,  as  m  effect  after  ,.^^     ^^^      ta.\ahl,      itmr                      Ih,  applicahle 

the  amendments  made  by  section  208  ol  the  ^.g,„,  ,„                                              amnuni  m: 

Tas  Equity  and  Fiscal  Responsibility  Act  o'  '                           ^^  ^^^7          ,5  ^oo 

1982  but    before   the   amendments   made   by  ,go»   '    /o«o                                                7  500 
section  209  of  such  Act    shall  not  apply  to  «  «  °    'iZre^ttrlZZZZl        10.000  - 
agreements  entered  into  after  December  T/.  „....  ,.« vio^uii./Bt#i#r 

1983  The  preceding  sentence  shall  not  apply  -A'    "  A  V/v <>»  AA  sTYX  *  «»  \f.ltsHir  <  RUIIT 

to  property  described  m  paragraph  <3i'G>  or  Subparagraph  'B'  of  section  44Gia)(iitrr- 

iSi  of  section  208(di  of  such  Act  lattng  to  employee  stock  ownership  credW. 

Id  TRA\smoSAL  Riles.-  as  in  effect  before  the  amendments  made  by 

111  Is  (ifsERAt  -The  amendments  made  by  title  IV  of  this  Act.  is  amended  by  sinking 
subsection  'a'  shall  not  apply  with  respect  out  the  table  contained  therein  and  insert- 
to  any  properly  if-  mg  m  lieu  thereof  the  following 

>A>   a    binding  contract   to  acquire  or  to  ..^.^^  aggravate   romptn-                      Tht  applirahit 

construct  such  property  was  entered  into  by  ^^^^^^^  ^^^  ^^^  „rrru,d                     pimnlag,  h: 

or  for  the  lessee  before  March  7.  1984^  or  ^^^^^^  ^  ^,^,,„^  „/  ,^, 

IBI    such    property    was    acquired    by    the  ,,ixnhl,   itenr  .K^curring 

lessee,  or  the  construction  of  such  property  ^^  ,„i,„dar  year. 

was  begun,  by  or  for  the  lessee,  before  March  jy^^  ^^^^  ^^^^   ^j^g  or  1987 O.S 

7.1984.  1988  or  thereafter 0  " 

.2.    SPECIAL    HVLE    ro«    CERTAIS    AITOMUTIVE  ^^^     ^^    ,  „,r,.y.,,^  ,„.    „-7/>r«AN/>  /V    ,'KSS,OS 

PROPERTY. —  tit  \  \  t  I  Iff  J  \  tlOSy. 

I A>  Is  uENERAL.— The  amendments  made  by  i.  ,,,  „,  „,, 

subsection   <a,  shall  no/  apply  to  property  '«'  Gesera,   Ri  le.  ^Paragraph  '3i  o    sec- 

whcTis  placed  in\eri  ice  before  January  1.  t,on41Sid>  .relating  to  freeze  on  adjustnien^ 

"''•:"       *^  to   denned   contribution    and    benefit   plan 

n»    which    IS   automotive    mann.factunng  hmitsi  is  arnended  by  striking  out    January 

,        „.  /    1986    and  inserting  m  lieu  thereof    Janu- 

property.  and  tose- 

'III  with  respect  to  which  the  lessee  is  a  ary  '■  ''""> 

qualified  lesser'within  the  meaning  of  sec-  '»>  Te.-h.v/cm/   A»e.-^dme^  -Subparagraph 

Zn208>dii6i  of  the  Tas  Equity  and  Fiscal  'A>  of  section  Z^;'^''^'  'f^^^'"'"*?,^-;,  ^^f^, 

Re-inniixihilitv  Act  of  1982/  »''*'   "*  amended  by  section  235'bi'2i'B>  of 

''firsitToOOOOO    uJ^^^^^                   proii-  the   Tas   Equity   and   Fiscal   Responsibility 

nons  of  subparagraph  'A/  shall  not  apply  to  Act  of  1982.  is  amended  by  sinking  out    Oc 

any  agreement  O  the  sum  of-  'ober  1.  '9S4  Jin<j  inserting  in  lieu  thereof 

ID  the  cost  basis  of  the  properly  subject  to  October  1.  1986 

the  agreement,  plus  SK<   it.  RgPKU  W  I'ARTIM.  iSTHRHsr  KM  l.t  sliis 

III/  the  cost  basis  of  any  property  subject  iqi   General    Rile— Subsections    ia>   and 

to  an  agreement  to  which  subparagraph  lAi  iqi  of  section  302  of  the  Economic  Recovery 

previously    applied    and     with     respect    to  -j-qj  ^ct  of  1981  are  hereby  repealed,  and  the 

which   the  lessee   was   the  lessee   under  the  internal  Revenue  Code  of  1954  shall  be  ap- 

agreement  descnbed  m  clause  'ii  i or  any  re-  pUed  and  administered  as  if  such  subsec- 

lated  person  within  the  meaning  of  section  dons  land  the  amendments  made  by  such 

168ieii4)iDi  of  the  Internal  Revenue  Code  of  subsections)  had  not  been  enacted. 

1954).  lb)    CoNFORidiMt;    Amesdmest.-  Paragraph 

exceeds  1 150.000.000.  'i>  of  section  57ia)  is  amended  to  read  as 

iCl     AlTOMOTlVE     MANVfACTIRLSG      PROPER-  follOWS. 

TV. -For   purposes   of  this    paragraph,    the  Hi  Exclusion  or  DtviDESDs.-Any  amount 

term  -automotne  manu/actunng  property  '  excluded  from  gross  income  for  the  taxable 

means—  year  under  section  116." 

ID  properly  used  pnncipally  by  the  tax-  st:(  it  ntRKli.s  EiKSED  ISi  ii>lh  ot  iSDiilin  il.-' 
payer  directly  in  connection  with  the  trade  Subparagraph  lAi  of  section  911ibii2i  're- 
ar business  of  the  taxpayer  of  the  manufac-  lating  to  limitation  on  foreign  earned 
tunng  of  automobiles  or  trucks  'other  than  mcome/  is  amended  by  sinking  out  the  table 
truck  tractors!  with  a  gross  vehicle  weight  o/  contained  therein  and  inserting  m  lieu 
13.000  pounds  or  less.  thereof  the  following 

'ID    machinery,    equipment,    and    special 

tools  of  the  type  included  in  former  depre  "In   the  cant  of  taxalil,              Th,  annual  rat,  is: 

TlTanT'   '""'""   ''"""    ''''    "'"  'lZl%7798l  1986  or  1987. i80.000 

'ill)  any  special  tools  owned  by  the  tax  '»** loooo 

payer  which  are  used  by  a  vendor  solely  for        '989 _...... atnnn  ■ 

the  production  of  component  parts  for  sale  1990  and  thereafter 95.000. 

to  the  taxpayer  ''A'   "  *»>.< T/.A  tJ*n. 

'3>  Special  rule  for  certain  congenera-  'ai     General     Rile. -The     amendments 

TION  FACILITIES. -The  amendments   made  by  made   by   this   part   shall   apply   to   taxable 

subsection  'a>  shall  not  apply  with  respect  years  ending  after  December  31.  1983. 

to  any  property  which  is  part  of  a  coal-fired  'b)    Special    Rile   for    Section    14. -The 

cogeneration  facility amendment   made  by  section   14  shall  not 


SE  June  22,  1984 

apply  in   the  case  of  a  tax  credit  employee 
stock  ownership  plan  if- 

H)  such  plan  was  favorably  approved  on 
September  23.  1983.  by  employees,  and 

121  not  later  than  January  11.  191^4.  thv 
employer  of  such  employees  was  100  percent 
by  sii'l'  plan 

r\R!  n-f  N/  i/A   I  sn  i.in  uiif.s 

SKI.  :i    VU/W/  M  K\lf 

la)  Gf.MfiAi  RiLt. -Paragraph  I2)  of  sec- 
tion 2001'ci  'relating  to  phase-in  of  50  per- 
cent maximum  rate)  is  amended— 

11)  by  strHkmg  out  1985".  m  subpara- 
graph 'Al  and  inserting  in  lieu  thereof 
■1988".  and 

12)  by  striking  out  "1984"  each  place  it  ap- 
pears in  subparagraph  iDi  and  inserting  in 
lieu  thereof  "19S4.  1985.  1986.  or  1987." 

ibi  Effective  Date— The  amendments 
made  by  subsection  'a/  shall  apply  to  the  es- 
tates of  decedents  dying  after,  and  gifts 
made  after.  December  31,  1983. 

fiHTIII-rM  l'<ETi\KS 
.sA(  .'J.  ;n  «4r/-.  '/\  \t»i  )  lUMintHi-:!)  "Il- 
ia) General  Rili.— Subparagraph  'Bi  of 
section  4987'bii3)  'relating  to  rate  of  tax  on 
newly  discovered  oil)  is  amended  by  sinking 
out  the  table  contained  therein  and  insert- 
ing in  liru  thereof  the  followinu 

"For  taxable  ptriodi  tie-  II"  upplinihl, 

ginning  in:  percentage  /«.- 

1984.  1985.  1986.  or  1987 22'i 

1988 20 

1989  and  thereafter iS." 

lb)  Continuation  or  Percentage  Deple- 
tion FOR  Oil  and  Gas  From  Secondary  or 
Tertiary  Proce.'ss.- 

Ill  Paragraph  i2i  of  section  613Aic)  irelat- 
mg  to  exemption  for  independent  producers 
and  royalty  ownersi  is  amended  by  striking 
out  the  last  sentence. 

'21  Subparagraph  'Ai  of  section  613icll3> 
idefmiiiQ  depletable  oil  quantltyi  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

Clause  'ID  shall  not  apply  after  December 
31.  1983." 

131  Subparagraph  lEi  of  section  613Aicii7) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subparagraph 
.shall  not  apply  after  December  31,  1983." 

'4/  Subparagraph  lA)  of  section  613A'c)i9) 
'relating  to  transfer  of  oil  or  gas  property)  is 
amended  by  striking  out  paragraph  Hi" 
and  inserting  m  lieu  thereof  "this  subsec- 
tion". 

'c)  Effective  Dates. - 

'U  SvBSEi-TioN  la).— The  amendment  made 
by  subsection  'a)  shall  apply  to  taxable  peri- 
ods beginning  after  December  31.  1983. 

'2)  StBSECTiON  lb),  — The  amendments 
made  by  subsection  ib)  shall  take  effect  on 
January  1,  1984. 

sA(.  m  kxiisj:  tw  "\  k.mwmi  i//"nv  >/«! 
/rA.v 

Paragraph  12)  of  section  42511b)  Irelating 
to  rate  of  tax  on  communications  sen^icesi 
IS  amended  by  striking  out  the  table  con- 
tained therein  and  inserting  m  lieu  thereof 
the  following: 

"Hilh  r,  spirt  In  nmnunl  I  hi  iipplirahl, 

paid  puryuiinl   In   hills  piriinlagi  /.v 

riml  rendered: 

Dunng  1983.  1984.  1986.  or  1987 3 

Dunng  1988  or  thereafter 0." 

src  .T  EUISK  T\\  <l\  DI.-illLI.KI)  SPIRITS 

'a)  iMPosmoN  or  Tajc.- 

'D  In  general.— Paragraphs  'H  and  '3)  of 
section  5001'ai  irelating  to  rate  of  tax  on 
distilled  spmts)  are  each  amended  by  sink- 
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in>:  uut  $111.^0"  and  inserting  in  lieu  there- 
in'   tl2.iij  \ 

'2i  Techmcai  ami sdment. -Paragraphs  '1) 
and  <2i  of  .section  SOlO'a)  Irelating  to  credit 
for  u-ine  cantmit  and  for  navors  content)  are 
each  amended  by  sinking  out  "$10.50"  and 
ui.serting  in  lii'u  thereof  "$12.50". 

'b>  Flook  Stoi-k.^  T/i.vf.s-  on  Distilled  Spir- 
its. 

Ill  /A7/()s/r/(»\  uf  r.^.v.— On  distilled  spints 
on  uhich  lax  wa.s  imposed  under  section 
:'yl)0!  or  7652  of  tfic  Intrnial  Revenue  Code  of 
1954  before  October  1.  1985,  and  which  were 
lifld  on  such  dale  for  sale  by  any  person, 
there  s)ial!  bi-  imposed  a  tax  at  Die  rale  of 
$2.00  for  each  proof  gallon  and  a  propor- 
tionate tax  at  tfie  like  rate  on  all  fractional 
parts  of  a  prooi  iiallun. 

12 1     K.\<-r[TIHS    fUK    CFPTAIN    SMALL     WHULE- 

sAif  iih:  HiTAH.  DIALERS.  -No  tox  shall  be  un- 
pnsfd  bu  paraaraph  'U  on  distilled  spints 
hiid  on  Octobtr  1.  19li5.  by  any  dealer  if- 

'A'  thr  aggregate  liquid  volume  of  distilled 
spints  held  by  .^uch  dealer  on  such  date  does 
not  exceed  500  umr  gallons,  and 

'Bi  such  deairr  .submits  to  the  Secretary 
'at  the  time  and  m  the  manner  required  bv 
the  .Secretary)  such  infonnation  as  the  Sec- 
retary shall  require  for  purposes  of  tf.is 
paragraph. 

i.ii  ChElilT  ,\<;aisst  ja\  Each  dealer  .shall 
br  alloufd  Ci  a  credit  aqamst  the  taxc,  nn- 
liosrd  by  paragraph  iV  an  amount  equal  to 
.S:sO').  .Such  credit  shall  not  exceed  the 
innount  of  taxes  imposed  by  paragraph  Hi 
fur  which  the  dealer  is  liable. 

'4)  LlABlUTY  FOR  rA.\  AMJ  MFrHUI)  ttl  l-AV- 
MENT.  — 

'AI  Liability  for  ta.\.-A  person  holding 
distilled  spints  on  October  1.  19H5.  to  uhnh 
the  tax  imposed  by  paragraph  'D  applies 
shall  be  liable  for  such  tax. 

'Bi  Method  <>i  /'AYMrw.-The  tax  imposed 
bv  paragraph  'U  shall  be  paid  in  such 
manner  as  the  Srcretarv  shall  bv  regulations 
prescnbe. 

IC)  Time  for  i'a  yment.  - 

III  l\  (iE.\ERAi..- Except  as  provided  m 
clause  'iD.  the  tax  imposed  bv  paragraph  'D 
shall  be  paid  on  or  bc'ore  Apnl  1.  1986. 

'li)  iN.STAl.l.MKNT  FAYME.\T  OF  TA.X  IN  C'.ASF  Of 
SMALL   OR   MinDLE-SI/.Kl)   DEALERS.— In    the   CUSC 

of  any  small  or  middle-sized  dealer  the  tax 
imposed  bv  paragraph  Hi  may  be  paid  in  3 
equal  mslullments  due  as  follows: 

'li  The  first  installmrnt  shall  br  paid  on 
or  before  Apnl  1    19Hti. 

'Ill  The  second  installment  shall  be  paid 
on  or  before  Julv  1.  19S6. 

'IIIi  Thr  third  mstallmenl  shall  br  paid 
on  or  before  October  I.  1986. 
If  the  taxpayer  dors  not  pay  any  installmrnt 
under  this  clause  on  ur  before  the  date  prr- 
.srribed  'or  its  payment,  the  whole  of  thr 
unpaid  tax  shall  br  paid  upon  notice  and 
demand  .from  thr  Secretary. 

mil  Small  or  middle-sized  DEAi.EH.-For 
purposes  of  clause  'iD.  the  tenn  -small  or 
rntddle-sizi'd  dealer"  means  any  dealer  if  the 
aggregate  gross  sales  rrceipts  of  such  dralrr 
for  its  most  rrcrni  laxablr  vrar  rnduia 
before  October  !.  !9S5  does  not  exceed 
$500,000. 

15)  Controlled  ukoips.- 

I  A)  Controlled  c,Ki>vrs  of  cokfoka- 
TIONS.-ln  the  case  of  a  controlled  group- 

H)  the  500  uinr  gallon  amount  specified 
m  paragraph  '2i. 

Ill)  the  SSOO  amount  specified  m  para- 
graph <3i.  and 

mil  thr  $500,000  amount  sprci.iied  m 
paragraph  i4iiCimi '. 

shall  br  apportioned  among  the  dealers  who 
are   romponrnt    rnrmbrrs   of  such   group   m 


such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  preced- 
ing sentence,  the  term  "controlled  group" 
has  the  meaning  given  to  such  term  by  sub- 
section 'a)  of  section  1563  of  thr  Internal 
Revenue  Code  of  1954:  except  that  .for  such 
purposes  the  phrase  "more  than  50  percent" 
shall  be  substituted  for  the  phrase  "at  least 
80  percent"  each  place  it  appears  in  such 
subsection. 

'BI        NO.MNCUhl'UR-ATED        DEALERS        UNDER 

cOMMO.\  crjNTRUi..  — Under  regulations  pre- 
scribed bv  the  Secretary,  pnnciplcs  similar 
to  the  pnnciplrs  of  subparagraph  'Ai  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  morr  of  such  dealers  is 
not  a  corporation. 

161  Other  i.aws  Arri.n-AhLf..  -All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  5001 
of  the  Internal  Revenue  Codr  of  1954  shall, 
insofar  as  applicable  and  not  inconsistent 
with  thr  provisions  of  this  subsection,  apply 
in  respect  of  thr  taxes  imposed  by  paragraph 
11)  to  thr  same  extent  as  if  such  taxes  were 
imposed  by  such  section  5001. 

'71  D/;a7.\77-/o.v.s  and  SPECI.AL  RULE.S.—For 
purposes  of  this  subsection  — 

'AI  Deai.ik.  -The  tenn  ■dealer"  means— 

'I I  any  wholesale  dealer  m  liquors  'as  de- 
fined m  section  5112'b)  of  the  Internal  Reve- 
nue Code  of  19541.  and 

'111  any  retail  dealer  m  liquors  las  defined 
m  section  5122ia)  of  such  Code). 

'B)  Distilled  spirits.  — The  term  "distiUed 
spints"  has  th"  meaning  given  such  tenn  by 
section  50021a  118 1  of  thr  Intrnial  Revenue 
Code  of  1954. 

'Ci  Person.  -The  trnn  ■person"  includes 
any  State  or  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  a  Stale  or 
political  subdivision  thereof. 

iDi  SrrRETARy.-  The  tenn  ■Secretary" 
means  thr  Serrrtary  of  thr  Treasury  or  his 
drlrgatr. 

I  El   TREA-rMENT  OF  IMI'ORTFD  I'ERF'-MES  CON 

TAi.\i\<:  dLsTII.i.ed  spirits.-  Any  article  de- 
scnbed m  section  5001<ai'3i  of  such  Code 
shall  br  treated  as  distilled  spirits:  except 
that  thr  tax  imposed  bv  paragraph  Hi  shall 
be  unposrd  on  a  wine  gallon  basis  in  lieu  of 
a  proof  gallon  basis.  To  the  extent  provided 
m  regulations  prrscnbed  bv  the  Secretary, 
the  preceding  .■icntence  shall  not  apply  to 
any  article  hi  Id  on  October  1.  1985.  on  the 
prrmi.srs  oi  a  rrtail  establishment. 
ici    Reqi  ihEMEsr    OF    Electronic    Funds 

TrA.^SFFR    H)R    Al.foHOI    AND    ToBACCO   EXCISE 

Ta.xes.- 

ili  AiA-uHui  TAXEs.-Section  5061  'relating 
to  method  of  collecting  tax  on  distilled  spir- 
its/ IS  amended  bv  adding  al  the  end  thereof 
thr  loUowing  new  subsection: 

■'in  Payvim  hy  Electronic  Find  Trans- 

lER. 

■Ill  /.\  i,i.\FRAi..—Anv  person  who  in  any 
12-mnnth  penod  ending  December  31.  was 
liable  foi  a  gro.ss  amount  equal  to  or  cxceed- 
mg  $5,000,000  in  taxes  imposed  on  distilled 
spints.  irines.  or  beer  by  sections  5001.  5041. 
and  5051  'or  7652/.  respectively,  shall  pay 
such  taxes  dunng  the  succeeding  calendar 
year  by  electronic  fund  transfer  to  a  Federal 
Resrrvr  Bank. 

■■'2/  Elecironic  Fi:\'D  transfer.  — The  tenn 
electronic  fund  trans.fer'  means  any  trans- 
ter  of  funds,  olhrr  than  a  transaction  origi- 
nated by  check,  dra.ft,  or  similar  paper  in- 
strument, which  IS  initiated  through  an  elec- 
tronic trnnmal.  trlrphonic  instrument,  or' 
computer  or  maonrtic  tape  so  as  to  order 
instruct,  or  uulhonzi-  a  financial  institu- 
tion to  debit  or  credit  an  account.  " 

i2i  TuRAcco  TAXES. -Subsection  'b/  of  sec- 
tion 5703  'relating  to  method  of  payment  of 


tobacco  taxes/  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■131  Pay.mest  hy  electronic  find  trans- 
fer.—Any  person  who  in  any  12-month 
penod.  ending  December  31.  was  liable  .for  a 
gross  amount  equal  to  or  excredinq 
$5,000,000  in  taxes  imposed  on  tobacco 
products  and  cigarette  papers  and  tubes  by 
section  5701  'or  7652/  shall  pay  such  taxes 
dunng  the  succeeding  calendar  year  by  elec- 
tronic fund  transfer  las  defined  in  section 
5061<eii2ii  to  a  Federal  Reserve  Bank." 

Id  I  Effective  Dates.— 

Ill  In  general.  — Except  as  provided  in 
paragraph  I2/.  the  amendments  made  by 
this  section  shall  take  effect  on  October  1. 
1985. 

12 1  Electronic  transfer  provisions —The 
amendments  made  by  subsection  'ci  shall 
apply  to  taxes  required  to  be  paid  on  or  after 
September  30.  1984. 

Suhtitli  H— Tax-Exempt  F.ntity  l.ia.sing 

sL( .  :il.  DIMM  III  I  l\  IM  f^ini.^  I'll'  I'lt'il'LHiy 
I)  \sHI  III  i,i)\l:H\\lt:sfs   WlinlHhK 

I  \\L\Kyii'r  LSintiLs 

'a)  General  Rule.— Section  168  'relating 
to  accelerated  cost  recovery  system)  is 
amended  by  redesignating  subsection  'j)  as 
subsection  'ki  and  by  inserting  after  subsec- 
tion 'D  the  following  new  subsection: 

■■'J)  Property  Leased  to  Governments  and 
Other  Tax-Exempt  E.\tities.— 

■■'D  In  ge.\eral.— Notwithstanding  a^n^y 
other  provision  of  this  section,  the  deduc- 
tion allowed  under  subsection  la/  'and  any 
other  deduction  allowable  for  depreciation 
or  amortization)  .for  any  taxable  year  with 
respect  to  tax-exempt  use  property  shall  be 
deterniined- 

■•'A)  by  using  the  straight-line  method 
'without  regard  to  salvage  value),  and 

■IB)  by  using  a  recovery  penod  deter- 
mined under  the  following  table: 


'■In  tht  cttfif  iif: 


Tht  n-rol'l  rti  fur  tint 

shall  hi: 

The  present  class  life 


III      Property      not      de 

.scribed     in     subclause 

III)  or  .subclaiLsr  'III/. 
'Ill     Peranual     properly    12  years 

with    HO    present   class 

lilc 
illll  15-vear  real  proper     40  years 

Iv. 

■12)  Operating  rules.— 
''A)  Recovery  period  mus-t  at  least  equal 

l.'S    PERCE.\'T   OF   LEASE    TERM. -In    thC    COSC    Of 

any  lax-exempt  use  property,  the  recovery 
penod  used  for  purposes  of  paragraph  il) 
shall  not  be  less  than  125  percent  of  the  lease 
tenn. 

"IB)  CoNVE.\TIONS.— 

"li)  Property  other  than  is- year  real 
PROPERTY. -In  the  case  of  property  other 
than  15-year  real  property,  the  half  year  con- 
vention shall  apply  for  purposes  of  para- 
graph 'II. 

-fii)  15-YEAR  REAL  PROPERTY. -In  the  case 
of  15-year  real  property,  the  amount  deter- 
mined under  paragraph  'li  shall  be  deter- 
mined on  the  basis  of  the  number  of  months 
m  the  year  m  which  the  property  is  in  sen- 
ice. 

■■'O  Exception  where  ion<^,er  recovery 
period  applies.— Paragraph  '1/  shall  not 
apply  to  any  recovery  property  if  the  recov- 
ery penod  which  applies  to  such  property 
iwilhout  regard  to  this  subsection)  exceeds 
the  recovery  penod  for  such  property  deter- 
mined under  this  subsection. 

■ID)    Determination    of   class    for    real 

PROPERTY  WHICH  IS  NOT  RECOVERY  PROPER- 
TY.—In  the  case  of  any  real  property  which 
IS  not  recovery  property,  for  purposes  of  this 
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subsection,  the  determination  of  whether 
such  property  is  15  uear  real  property  xhalt 
be  made  as  V  such  property  uere  recovery 
property. 

IE)        CoORDINATtOS        WITH        .SVBSeCTIOS 

■  I' I ::— Paragraph  il2i  of  subsection  'f> 
shall  not  apply  to  any  tasexrmpt  uac  prop- 
erty to  which  this  subsection  appliei 

lF>  IS  YEAR  REAL  fRuPERTY  For  purposes 
ol  this  section,  the  term  tSuear  real  proper 
ty  includes   ISyear  real  property'. 

13/  TA.x-E.\EMfr  isE  fRuPERTY.  —  For  pur- 
poses o/  this  subsection  — 

■I  A I  Property  other  tham  is-year  reai 
PROPERTY. —Except  as  otherwise  provided  iri 
this  subsection,  the  term  lai-eievipt  use 
property'  means  that  portion  of  any  lauQible 
property  'other  than  ISvear  real  properly) 
leased  to  a  tax-exempt  entity 

'iBt  15-YEAR  REAL  PROPERTY. 

■(iJ  /.v  (.iE\ERAL.-ln  the  ca.'.e  ol  15-year 
real  property,  the  term  tax-exempt  use  prop- 
erty' means  that  portion  oj  the  property 
leased  to  a  tax-exempt  entity  in  a  disquali- 
fied lease. 

in  I  DisvtALiFiED  LEASE  -For  purposes  of 
this  subparagraph,  the  term  disqualified 
lease  means  any  lease  of  the  property  In  a 
tax-exempt  entity,  but  only  if— 

III  part  or  all  of  the  property  was  fi- 
nanced idirectly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
lax  under  section  103  and  such  entity  'or  a 
related  entityi  participated  in  such  financ 

tng. 

'Ill/  under  such  lease  there  is  a  >ixed  or 
deterviiJiable  price  purchase  or  sale  option 
which  involves  such  entity  lor  a  related 
entity)  or  there  is  the  equivalent  of  such  an 
option. 

•1111/  such  lease  has  a  lease  term  m  excess 
of  20  years,  or 

•ilVi  such  lease  occurs  after  a  sale  lor 
other  transfer)  of  the  property  by.  or  lease  nj 
the  property  from,  such  entity  'or  a  related 
entity)  and  such  property  has  been  used  by 
such  entity  'or  a  related  entity'  before  such 
sale  lor  other  transfer/  or  lease. 

■''in/    3of£fif£.VT    THRESHOLD    TE.ST. -ClaUSC 

ID  shall  apply  to  any  property  only  if  the 
portion  of  such  property  leased  lo  tax- 
exempt  entities  in  dtsquali/ied  leases  is 
more  than  35  percent  of  the  property. 

■■'11/      TREATMEST     of     IMPRO\E\IE\T^.—For 

purposes  of  this  subparagraph,  improve- 
ments to  a  property  lother  than  land/  shall 
not  be  treated  as  a  separate  property. 

-ivi  Leasebacks  di  ring  ;.st  i  .vonths  or 
i:s£  .SOT  TAKEN  INTO  ACfovNT—Subclause  llVl 
Oj clause  III)  shall  not  apply  to  any  property 
which  is  leased  within  3  months  after  the 
date  such  properly  is  first  used  by  the  tax 
exempt  entity  lor  a  related  entity). 

"iCi  Exception  for  shvrttersi  leases.  — 

■11/  In  cENERAi..— Property  shall  not  be 
treated  as  tax-exempt  use  property  merely  by 
reason  of  a  short-term  lease. 

Ill/  Short-term  lease.— For  purposes  of 
clause  ii/.  the  term  short-term  lease'  means 
any  tease  the  term  of  which  is  — 

"It)  less  than  3  years,  and 

"III/  less  than  the  greater  of  1  year  or  30 
percent  of  the  property's  present  class  life. 
In    the  case   of  15-year   real  property   and 
property  with  no  present  class  life,  subclause 
till  shall  not  apply. 

"ID/  Exception  where  property  vsed  in 

I -NR  ELATED     TRADE     OR     BtSINE.SS.  —  The     term 

tax-exempt  use  property'  shall  not  include 
any  portion  of  a  property  if  such  portion  is 
predominantly  used  by  the  tax-exempt 
entity  'directly  or  through  a  partnership  of 
which  such  entity  is  a  partner/  m  an  unre- 
lated trade  or  business  the  income  of  which 
IS  subject  to  tax  under  section  511. 


"14)  Tax-exempt  ENTITY.— 

IA>  In  GENERAL —For  purposes  of  this  sub- 
section, the  term  tax  exempt  entity'  means- 

li)  the  United  Slates,  any  State  or  politi- 
cal subdivision  thereof,  any  possession  of 
the  United  Stale.y.  or  any  agency  or  mstru- 
mentahty  of  any  of  the  foregoing. 

"Ill/  an  organi::ation  lolher  than  a  cooper- 
ative described  in  section  521 1  which  is 
exempt  from  tax  imposed  by  this  chapter, 
and 

"(iii/  any  foreign  person  or  entity. 

"IB I    Ex<"Erno,\s    for    certain    property 

I  SKD  RY  FOREIGN  PERSON  OR  ENTITY.- 

II)  Income  fro.m  property  si-rject  to 
iMTED  .•STATES  TAX.  -Ctaiise  iiiil  of  subpara- 
graph iA>  shall  not  apply  with  respect  lo  any 
property  U  more  than  50  percent  of  the  gross 
income  for  the  taxable  year  denied  by  the 
foreign  person  or  entity  from  the  use  of  such 
properly  is— 

"11/  subject  to  tax  under  this  chapter,  or 

III)  included  under  section  951  in  the 
gross  income  ol  a  United  States  shareholder 
lor  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  in  which  such  income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  income  subject  to  tax  under  this  chap- 
ter 

"lit)  Movies  and  .■ioi  nd  recordings.- 
Clause  'III'  of  subparagraph  'A>  shall  not 
apply  utth  ri:-,pect  to  any  gualified  film  las 
defined  iii  ."iection  AHik/i l)iB))  or  any  sound 
recording  las  defined  in  section  4Sirii. 

"iCi  Foreign  person  or  entity.  -For  pur- 
poses of  this  paragraph,  the  term  foreign 
person  or  entity'  means 

"ID  any  foreign  government,  any  interna- 
tional organi?:ation.  or  any  agency  or  in 
strumentality  of  any  of  the  foregoing,  and 

"Hi)  any  person  who  is  not  a  United 
States  person. 

Such  term  does  not  include  any  foreign  part- 
nership or  other  foreign  pass-thru  entity. 

"iDi  Treatment  of  certain  taxable  instri- 
MENTAiiTiEs.  -For  purposes  of  this  subsection 
and  paragraph  i5/  of  section  48la).  a  corpo- 
ration shall  not  be  treated  as  an  instrumen- 
tality of  the  United  States  or  of  any  State  or 
political  subdivision  thereof  if— 

"ID  all  of  the  activities  of  such  corpora- 
tion arc  subject  to  tax  under  this  chapter, 
and 

"111/  a  majority  of  the  board  of  directors  of 
such  corporation  is  not  selected  by  the 
United  States  or  any  State  or  political  sub- 
division thereof 

"IE)  Certain  pkeviocsly  tax-exempt  orga- 
nizations.- 

"'ID  In  general.— For  purposes  of  this  sub- 
section and  paragraph  i4)  of  section  48ia/. 
an  organization  shall  be  treated  as  an  orga- 
nization described  in  subparagraph  lA/ni/ 
with  respect  to  any  properly  of  which  such 
organization  is  the  lessee  if  such  organiza- 
tion was  an  organization  lother  than  a  co- 
operative described  in  section  521/  exempt 
from  tax  imposed  by  this  chapter  at  any 
time  during  the  5-year  period  ending  on  the 
dale  such  property  was  first  leased  to  such 
organization.  The  preceding  sentence  shall 
not  apply  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 

"Ill/  Election  not  to  have  clause  »I' 
apply — 

"III  In  general.  — In  the  case  of  an  organi- 
zation formerly  exempt  from  tax  under  sec- 
tion 5011a/  as  an  organization  described  in 


section  501IC/I12).  clause  H)  shall  not  apply 
to  such  organization  with  respect  to  any 
property  of  which  such  organization  is  the 
lessee  if  such  organization  elects  not  to  be 
exempt  from  lax  under  section  jOlia'  during 
the  tax-exempt  use  period  with  respect  to 
such  property. 

Ill)  Tax-exempt  vse  period.  — For  pur- 
poses of  subclause  ili.  the  term  "tax-txenipt 
use  period'  means  the  period  beginning  with 
the  taxable  year  in  which  the  property  de- 
scribed III  subclause  il)  is  placed  m  service 
and  ending  with  the  close  of  the  15th  taxable 
year  following  the  last  taxable  year  of  the  re- 
covery period  of  such  property. 

'  illl)  Election.— Any  election  under  sub- 
clause ID.  once  made,  shall  be  irrevocable. 

"Illl/  Treatment  of  svcce.ssor  organiza- 
tions.—Any  organization  which  is  engaged 
111  activities  substantially  similar  to  those 
engaged  m  by  a  predecessor  organization 
shall  succeed  to  the  treatment  under  this 
subparagraph  of  such  predecessor  organiza- 
tion. 
"15)  Special  ri'les  for  certain  high  tech- 

NOl.OG  Y  FQVIPMENT.  — 

"I A/  Exemption  where  lease  term  is  5 
YEARS  OR  LESS.— For  purposcs  of  this  subsec- 
tion, the  term  "tax-exempt  use  property'  shall 
not  include  any  qualified  technological 
equipment  if  the  lease  to  the  tax-exempt 
entity  has  a  lease  term  of  5  years  or  less. 

"<Bi  Recovery  period  where  lease  term  is 
c.RF.ATER  THAN  5  YEARS.  — In  the  cusc  of  any 
qualified  technological  equipment  not  de- 
scribed in  subparagraph  lA)  and  which  is 
not  property  lo  which  subsection  if/i2/  ap- 
plies, the  recovery  period  u.<ied  for  purposes 
of  paragraph  iV  shall  be  5  years. 

"lO  QlAI.IFIED  TECHNOLOGICAL  EQUIP- 
MENT. -For  purposes  of  this  paragraph  — 

"111  In  general.— Except  as  otherwise  pro- 
vided ill  this  subparagraph,  the  term  "guali- 
fied technological  equipment'  means- 

"11/  any  computer  or  peripheral  equip- 
ment. 

"Ill)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

nil)  any  high  technology  medical  equip- 
ment. 

■lii)  Exception  for  certain  property.— 
The  term  qualified  technological  equip- 
ment shall  not  include  any  property  leased 
to  a  tax-exempt  entity  if— 

"II)  part  or  all  of  the  property  was  fi- 
nanced Idirectly  or  indirectly/  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103. 

'■Ill)  such  lease  occurs  after  a  sale  lor 
other  transfer/  of  the  property  by.  or  lease  of 
such  property  from,  such  entity  lor  related 
entity)  and  such  property  has  been  used  by 
such  entity  lor  a  related  entity)  before  such 
sale  lor  other  transfer)  or  lease,  or 

"HID  such  tax-excinpt  entity  is  the  United 
States  or  any  agency  or  instrumentality  of 
the  United  States. 

'iiiD  Leasebacks  di^ring  i.st  j  months  of 

l.SE  NOT  TAKEN  INTO  ACCOI'.VT.  -SubclaUSC   'ID 

of  clause  Hi)  shall  not  apply  to  any  property 
which  IS  leased  within  3  months  after  the 
date  such  properly  is  first  used  by  the  tax- 
exempt  entity  lor  a  related  entity). 

'"IIV/  PROPERTY  NOT  SCBJEl~r  TO  RAPID  OBSO- 
LESCENCE MAY  BE  EXCLCDED.-The  term  quali- 
fied technological  equipment'  shall  not  in- 
clude any  equipment  described  in  subclause 
III)  or  HID  of  clause  H/— 

■ID  which  the  Secretary  determines  by  reg- 
ulations IS  not  subject  to  rapid  obsolescence, 
and 

"ilD  which  IS  placed  in  service  after  the 
date  on  which  final  regulations  implement 


niQ  such  drtrnninalion  are  published  in  the 
Federal  Register. 

"iDl    CoMPrTEK    OK    PERIPHER.iL    EQUIPMENT 

nuiNF.D.  -For  purposes  of  this  paragraph- 

'I'  l\  (,ESFKAL.--Thc  term  'computer  or 
pinp/icral  equipment'  means— 

III  any  computer,  and 

'III  any  related  peripheral  equipment. 

'W  CoMi'iTFR.  —  The  term  "computer" 
means  a  programmable  electronically  acti- 
1  atrd  dri  ice  which  — 

III  i.s  capable  oJ  accepting  information, 
applying  prescribed  processes  lo  the  infor- 
mation, and  supplying  the  results  of  these 
processes  witfi  ur  without  human  intenen- 
tion.  and 

Illl  consists  of  a  central  processing  unit 
lanlainina  extensive  storage,  logic,  anthmc- 
tic.  and  control  capabilities. 

'Illl   RfLATFH  rFRII'HERAL  EQUIPMENT.  — The 

term  related  peripheral  equipment'  means 
any  auxiliary  jnachme  (whether  on-line  or 
iif'-linc'  which  IS  designed  to  be  placed 
under  the  control  of  the  central  processing 
unit  tjt  a  computer. 

"'II  I  Ex("Er'TioNs.  —  The  term  "computer  or 
peripheral  equipment'  shall  not  include- 

"'D  any  eguipmenl  which  is  an  integral 
part  of  other  property  which  is  not  a  coiii- 
puter. 

"'11'  typcii  nicrs.  calculators,  adding  and 
accounting  macliines.  copiers,  duplicating 
equipment,  and  similar  equipment,  and 

"illD  equipmcnl  of  a  kind  used  priynarily 
for  amusement  or  entertainment  of  the  user. 

""IE/  High  tichsolocy  medical  eqvip- 
MENT.  —  For  purposes  of  this  paragraph,  the 
term  high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  'equipment 
used  in  the  screening,  monitcnng.  observa- 
tion, diagnosis,  or  treatment  of  patients  m  a 
laboratory,  medical,  or  hospital  environ- 
ment. 

"16)  Other  splci-M  F.ii.KS.—For  purposes  of 
this  subsection 

""lA)  Lease.  — The  term  lease'  includes  any 
grant  of  a  right  to  use  property. 

"IB/  Lease  teem. -In  determining  a  lease 
term- 

""(1)  there  shall  br  taken  into  account  op- 
tions to  renew,  and 

""'11/  2  or  more  successive  leases  which  are 
part  of  the  same  transaction  lor  a  series  of 
related  transactions)  with  respect  to  the 
same  or  substantially  similar  property  shall 
be  treated  as  1  lease. 

'"'C>  Special  kill:  fur  fair  rental  uptioss 

ON    Ifi-YEAR    REAL    PROFFRTY. —For  purpoSCS    Of 

clause  H)  of  subparagraph  'B/,  in  the  case  of 
15-year  real  peoperlv.  there  shall  not  be 
taken  into  account  any  option  to  rejieiv  at 
fair  market  value,  drtennined  at  Uie  time  of 
renewal. 

■■'"'  Rflatfii  FSTiTiFs.—For  purposcs  oJ 
tills  subsection  — 

"'iA)it/  Each  governmental  unil  and  each 
agency  or  instrumenlahtv  of  a  governmen- 
tal unit  IS  related  to  each  other  such  unit, 
agency,  or  instrunientality  which  directly  or 
indirecllv  denies  its  powers,  rights,  and 
duties  m  whole  or  in  part  from  the  same 
sovereign  authority. 

""Ill)  For  purposes  o'  clause  'i/.  the  Ihiited 
States,  each  State,  and  each  possession  of 
the  United  States  shall  be  treated  as  a  .'iepa- 
rate  sovereign  authority. 

"'Bi  Any  i"iilitv  not  described  in  subpara- 
graph 'Ai'il  IS  related  to  any  other  entity  if 
the  2  entities  have— 

""'!>  Significant  common  purposes  and  sub- 
stantial common  membership,  or 

"'III  directly  or  indirectly  substantial 
ctimmnn  dircctiiin  nr  control. 


"iC/ii/  An  entity  is  related  to  another 
entity  if  either  entity  owns  'directly  or 
through  1  or  more  entities/  a  50  percent  or 
greater  interest  in  the  capital  or  profits  o.' 
the  other  entity. 

""'il/  For  purposes  of  clause  m.  entities 
treated  as  related  under  subparagraph  lAi  or 
'B/  shall  be  treated  as  1  entity. 

"ID/  An  entity  is  related  to  another  entity 
with  respect  to  a  transaction  if  such  trans 
action  is  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection, 
section  46'e/.  paragraph  '4/  or  '5i  of  section 
48la/.  or  clause  'vi/  of  section  48'g/'2/iB/. 

""'8/   Tax-exempt  isf  of  property  leased 

to  partnerships.  FTC.  DETERMINED  AT  PART- 
NER LEVEL.— For  purposes  of  this  subsection 
and  paragraphs  '4i  and  i5i  o'  srclion 
48'a/- 

"lA/  In  c.enfrai  —In  the  case  of  any  prop- 
erty which  IS  leased  to  a  partnership,  the  de- 
termination of  uliether  any  portion  of  such 
property  is  tax-exempt  use  property  shall  be 
made  by  treating  each  tax-exempt  entity 
partner"s  proportionate  share  'determined 
under  paragraph  '9i'Cii  of  such  property  as 
being  leased  lo  such  partner. 

'"'B/  Other  pa.ss-thrif.ntities:  tiered  enti- 
ties.—Rules  similar  to  the  rules  of  subpara- 
graph 'A  I  shall  also  apply  m  the  case  of  any 
pass-thru  entity  other  than  a  partnership 
and  in  the  case  o.i  tiered  partnerships  and 
other  entities. 

'"'C)  Prescvption  with  respect  to  foreign 
entities.  — Unless  it  is  otherwise  established 
to  the  satis.factwn  of  the  Secretary,  it  shall 
be  presumed  that  the  partners  of  a  foreign 
partnership  'and  the  beneficiaries  of  any 
other  foreign  pass-thru  entity/  are  per.'ions 
who  arc  not  United  States  persons. 

"''91  Treatment  of  property  owned  by 
part.\frships.  etc.- 

""'Ai  In  cESFRAi .  For  purposes  of  this  sub- 
section and  paragraphs  '4'  and  i5/  of  sec- 
tion 48'ai.  if- 

""IV  any  property  which  'but  .lor  this  sub 
paragraph)  is  not  tax-exempt  use  properly  is 
owned  by  a  partnership  which  has  both  a 
tax-exempt  entity  and  a  person  who  is  not  a 
tax-exempt  entity  as  partners,  and 

"'111  any  allocation  to  the  tax-exempt 
entity  of  partners/up  items  is  not  a  qualified 
allocation. 

an  amount  equal  to  such  tax-exempt  entity's 
proportionate  share  of  such  property  shall 
'except  as  provided  in  paragraph  i3/iD)/  be 
treated  as  tax-exempt  use  property. 

"'Bi  QcALiFiFi)  .ALLOCATION.— For  purposes 
of  subparagraph  '.■!'.  the  term  "qualified  allo- 
cation' means  any  allocation  to  a  tax- 
exempt  entity  which  — 

"HI  is  consistent  with  such  entity's  being 
allocalcd  the  same  distributive  share  of  each 
item  of  income,  gain,  loss  deduction,  credit, 
-and  basis  and  such  share  remains  the  same 
during  Itic  rnltre  period  the  entity  is  a  part- 
ner in  the  partnership,  and 

"'Hi  I     fias     substantial     economic     effect 
irilhm  the  mraning  oj  section  704lb>l2/. 
For  purposcs  or  this  subparagraph,  items  al- 
located   under   section    704ici   shall    not    be 
taken  into  account. 

"■iCi  DFrFr.MiN.vrioN  of  proportionate 
share. 

"'II  I.\  GFNFhAL.  For  purposes  of  subpara- 
graph <Ai.  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  owned  by  a  part- 
nership shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  items  of 
income  or  gam  'excluding  gain  allocated 
under  section  704'c/i.  whichever  results  m 
the  largest  proportionate  share. 

"''11/      DETEK.'iU.NATION      WHERE     ALLOCATIONS 

VARY.- For  purposes  of  clause   'D.   if  a   tax- 


eiempt  entity's  share  of  partnership  items  of 
income  or  gain  'excluding  gam  allocated 
under  section  704'c/i  may  vary  during  the 
period  such  entity  is  a  partner  m  the  part- 
nership, such  share  shall  be  the  highest  share 
such  entity  may  receive. 

"'Di  Other  pass-thri  entities:  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraphs 'Ai.  'Bi.  and  'Ci  shall  also  apply 
m  the  case  of  any  pass-thru  entity  other 
than  a  partnership  and  m  the  case  of  tiered 
partrierships  and  other  entities. 

"'El  REGVLATioNs.—For  purposes  of  deter- 
mining whether  there  is  a  qualified  alloca- 
tion under  subparagraph  iBi_.  the  regula- 
tions prescribed  under  paragraph  110/  for 
purposes  of  this  paragraph  - 

"'11  shall  set  fort  It  the  proper  treatment  for 
partnership  guaranteed  payments,  and 

"'ID  may  provide  for  the  exclusion  or  seg- 
regation of  items. 

"'lOi  REGVi^TioNS.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection.  " 

'bi  Denial  of  Invest.me.nt  Tax  Credit  for 
Property  Used  by  Foreign  Govern.'hents 
and  Other  Foreign  Persons.— Paragraph  i5i 
of  section  48(a)  (relating  to  property  used  by 
governmental  units)  is  amended  lo  read  as 
lollows: 

""(51    Property    used    by    governmental 

l.i.NITS  OR  foreign  PER.'iONS  OR  ENTLTIES.— 

■■(A)  In  GENERAL.— Property  used— 
■■(i)  by  the  United  States,  any  State  or  po- 
litical subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  any  of  the  .foregoing,  or 

""Hi/  by  any  foreign  person  or  entity  las 
de.fined  in  section  168'j/'4)'Cii.  but  only 
with  respect  lo  property  to  which  section 
168(j/(4/(A)(iii>  applies  (determined  after 
the    application    of  section    168  (j/  (4/  iB)). 

shall  not  be  'reated  as  section  38  properly. 
■IB)  Exception  for  short-term  leases.— 
"H)    In    GENERAL.  —  This    paragraph    and 
paragraph  (4/  shall  not  apply  to  any  proper- 
ty by  reason  of  use  under  a  lease  with  a  term 
of  less  than  6  months  idetermined  under  sec- 
tion 168(j)i6//. 
""Hi)  Exception  for  certain  oil  drilling 

PROPERTY  AND   CERTAIN  CO.NTAINERS.  —  For  pUT- 

poses  of  this  paragraph  and  paragraph  i4/. 
clause  H)  shall  be  applied  by  substituting 
the  tease  term  limitation  m  section 
168ii)i3)lC)Hi)  for  the  lease  term  limitation 
in  clause  H)  in  the  case  of  property  which  is 
leased  to  a  foreign  person  or  entity  and— 

■ID  which  IS  used  in  offshore  drilling  .for 
oil  and  gas  (including  drilling  vessels, 
barges,  platforms,  and  drilling  equipment) 
and  support  vessels  with  respect  to  such 
property,  and 

"(ID  which  is  a  container  described  in  sec- 
tion 48ia)i2/iB/ivi/  (without  regard  to 
whether  such  container  is  used  outside  the 
United  States)  or  container  chassis  or  trail- 
er but  only  if  such  container,  chassis,  or 
trailer  has  a  present  class  life  of  not  more 
than  6  years. 

""(iii/  E.XCEPTION  FOR  CERTAIN  AIRCRAFT.— 

"ID  In  general. -In  the  case  of  any  air- 
craft to  which  section  47(a)i7)  applies  and 
which  is  leased  to  a  foreign  person  or  entity 
before  January  1.  1990.  clause  (ii  .■shall  be  ap- 
plied by  substituting  "3  years'  .for  "6  months'. 

"(ID      ReCAPTIRE      PERIOD     EXTENDED.— FOr 

purposes  of  applying  subparagraph  (B)  of 
section  47(a)(5>  and  paragraph  (1)  of  sec- 
tion 47(a/,  there  shall  not  be  taken  into  ac- 
count any  period  of  the  lease  to  which  sub- 
clause 'I I  applies. 
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iC>  ExcEPTios  ran  uCAUfiEO  RiMtniiirAr 

CD  BIILDI.SGS  LEASED    U)  fJOlffi.V.Wf.V  TV,    C7T-.    - 

//  any  qualified  rehabilitated  buildma  is 
leased  to  a  governmental  unit  'or  a  torewu 
person  or  entity',  this  paragraph  shall  not 
apply  to  that  portion  of  the  basu  of  such 
building  which  is  attributable  to  quali'ied 
rehabilitation  expenditures. 

'D>  CRO.S.V  RtrEFK.WE  - 

h'nr  prtiiitioni  priiiiding  ypirmi  rulis  fur  thi 
application  of  M/«  pnmgrnplx  nnil  parngmph  '/i. 
tee  xertion  IKMij).  " 

'c  Rehabiutation  CfttD/T  SuT  Tu  Amy 
Where    Proferty     I'sBn     «v     Tax  ExE.vfi 

r.vrrrv.  - 

m  Is  OE\£KAi      Subparagraph  'Bi  of  wc 
lion   48'g"2/   'relating  to  certain   eiprndi- 
lures  not  treated  as  qualined  rehabilitation 
expenditures)  is  amended  by  addtn'i  at  the 
end  thereof  the  following  new  clause 

"fVD  TAXlXCMf-T  r.\t  rROfERTY.  - 

"ID  Is  oESERAi.  -Any  expenditure  in  con 
nection  itith  the  rehai'ilttation  of  a  building 
which  is  allocable  to  that  portion  oi  such 
building  which  is  >or  may  reasonably  be  ex 
ptKlcd  to  bei  tax-exempt  use  property 
iwithin  the  meaning  oi  section  leS'i'i-i" 

■ilH  CtJiise  \oT  rxj  M'Pt.y  fok  i-i  Ri-tKifi  oe 
PARAURAPH  ■/'•(•. -T/ii*  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  'l"Ci  whether  a  building  has 
been  substantially  rehabilitated. 

<2>  TEiHMiil  A»est>Mt\r  -Clause  'i'  of 
section  4S'g>'2"B>  is  amended  by  addimi  at 
the  end  thereof  the  following  new  sentence 
The  preceding  sentence  shall  riot  apply  to 
any  expenditure  to  the  extent  subsection 
ifi<12i  or  <)>  of  section  1611  applies  to  such 
expenditure. 

Id)  AnHORiTY  To  Prescribe  f«*.s/.,vT 
CiAxs  Life  pur  Certais  Property.  -Para- 
graph '2i  of  section  i68'g>  'defining  present 
class  life'  IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence.  If  any 
property  'other  than  section  1250  class  prop- 
erty/ does  not  hare  a  pre-^ent  class  life 
uithin  the  meaning  of  the  preceding  sen- 
tence, the  Secretary  may  prescribe  a  present 
class  life  for  such  property  which  reasonably 
reflects  the  anticipated  useful  life  of  such 
property  to  the  industry  or  other  group.  " 

lei  Treatmest  oe  Certais  CoyTRA<  rs  pna 
PRuviDisti  Servues.  Etc  -Section  7701  're 
lating  to  definitions),  as  amended  by  this 
Act.  IS  amended  by  redesignating  subsection 
let  as  subsection  'f'  and  by  inserting  after 
subsection  'di  the  following  new  subsection. 
'let  Treatmest  op  Certais  Custracvi  for 
Providing  Services.  Erc.-For  purposes  nf 
chapter  1  — 

"lit  Is  uESERAl.-A  contract  which  pur- 
ports to  be  a  senice  contract  shall  be  treated 
as  a  lease  of  property  if  such  contract  m 
properly  treated  as  a  lease  of  property, 
taking  into  account  all  relevant  factors  in- 
cluding whether  or  not  — 

"iA>  the  service  recipient  is  in  physical 
poasession  of  the  property. 

"'Bi  the  <enice  recipient  controls  the 
property. 

iCi  the  senice  recipient  has  a  signt/icant 
economic  or  possessory  interest  in  the  prop- 
erty. 

"ID'  the  service  provider  does  not  bear 
any  nsk  of  substantially  dimini.\hed  re- 
ceipts or  substantially  increased  expendi- 
tures if  there  IS  nonperformance  under  the 
contract. 

"'El  the  service  provider  does  not  use  the 
property  concurrently  to  provide  significant 
seriices  to  entities  unrelated  to  the  seriice 
recipient,  and 

■■'F>  the  total  contract  price  does  not  sub- 
stantially exceed  the  rental  value  of  the 
property  for  the  contract  period. 


■i2i  Other  ARRASCE.MPsrs.—An  arrange- 
ment 'including  a  partnership  or  other  pass- 
thru  entity  which  IS  not  described  in  para 
graph  '1>  shall  be  Irraled  as  a  lease  if  such 
arrangement  is  properly  treated  as  a  lease, 
taking  into  account  all  relevant  factors  m- 
cludtui]  factors  similar  to  those  .let  forth  in 
paragraph  il). 

■13)  Sl-eclAl  Rrl.KS  Ft)R  I'OSTRACTS  OR  AR- 
RASIil.'^ESTS  ISVOI  Vl.\f.  SOI. Ill  WASTE  IIISPOSAI.. 
f.Vfftc;*,  ASH  CIEAS  water  tACIl  ities.— 

'A'  Is  (iESERAi..  Nolwithslanding  para- 
graphs '/'  and  '2'.  and  except  as  provided 
in  paragraph  '4'.  any  contract  or  arrange- 
ment b<-tueen  a  service  provider  and  a 
.icrvice  recipient  - 

HI  lillh  respect  to 

•ID  the  operation  ol  a  qualtned  solid 
udste  disposal  facility. 

'ID  the  sale  to  the  service  iTcipienl  ul 
rlectricat  or  thermal  energy  produced  at  a 
cogeneralion  or  alternative  enemy  lavillly. 
or 

iIID  the  operation  of  a  water  treatment 
works  facility,  and 

■■'It'  which  purports  to  b»-  a  service  con 
tract    shall  be  treated  as  a  .\ervice  contract. 

IB'  Qi  .M inti)  .SOI ID  14  ivrj  itisro.sAl  pacii.i- 
ry.  For  purposes  o'  subparagraph  'A'  the 
term  qualified  solid  uaste  disfxisal  facility 
means  any  facility  if  such  facility  provides 
.solid  waste  disposal  senices  'or  residents  of 
part  or  all  nf  1  or  more  governmental  units 
and  substantially  all  ot  the  solid  waste  proc 
essed  at  such  facility  is  collected  from  the 
general  public 

■iSi    DtPisiTioss.-For  purposes   of  para 

graph  i3)— 

(A)  Ql  AUFIC.D  SOUn  WASTE  WSPOSM.  FACII.I 

TY.-The  term  qualiiied  .solid  waste  disposal 
facility  means  any  facility  if  such  facility 
provides  solid  waste  disposal  senices  for 
residents  of  part  or  all  ol  1  or  more  govern- 
mental units  and  substantially  all  of  the 
solid  waste  processed  <il  such  facility  is  col 
lecled  from  the  general  public. 

■iC  CouESfKATios  lACil  ITY  The  term  co 
generation  facility  means  a  lacility  which 
uses  the  same  energy  source  lor  the  sequen- 
tial generation  of  electrical  or  mechanical 
power  in  combination  with  steam,  heal,  or 
other  forms  ol  u.seful  energy. 

■ID)     ALTERSATIVI      ESKRdY     FACILITY. -The 

term  altemalive  energy  facility  means  a  fa- 
cility for  producing  electrical  or  thermal 
energy  if  the  primary  energy  source  for  the 
facility  IS  not  oil.  natural  gas,  coal,  or  nude 
or  power. 

■IE'  Water  treatme'^t  waRX.i  facility - 
The  term  water  treatment  works  facility' 
means  any  treatment  works  within  the 
meaning  of  section  2l2i2)  of  the  Federal 
Water  Pollution  Control  Act 

■14)  PaRAHKAPII  ■.!■  SOT  TO  APPLY  IS  CERTAIS 
CA.SES.  — 

"lAl  Is  iiisERAL  -  Paragraph  '3i  shall  not 
apply  to  any  qualified  solid  waste  disposal 
facility  used  under  a  contract  or  arrange- 
ment if- 

■in  the  senice  recipient  'or  a  related 
entity  operates  such  facility. 

'lit)  the  senice  recipient  'or  a  related 
entity)  bears  any  significant  financial 
burden  if  there  is  nonperformance  under  the 
contract  or  arrangement  'other  than  for  rea- 
sons beyond  the  control  of  the  senice  pro- 
vider). 

■illi)  the  senice  recipient  'or  a  related 
entity)  receives  any  significant  financial 
benefit  if  the  operating  costs  of  such  facility 
are  less  than  the  standards  of  performance 
or  operation  under  the  contract  or  arrange- 
ment, or 

"iivi  the  sen'ice  recipient  lor  a  related 
entity)  has  an  option  to  purchase,  or  may  be 


required  to  purchase,  all  or  a  part  of  such  fa- 
cility at  a  fixed  and  determinable  price 
'other  than  for  fair  market  value'. 

■IB'  Special  rvles  for  application  of  si'b- 

PARAC.KAPH  'A'  WITH  RESPEIT  TO  CERTAIS 
RiallTS  ASD  ALLOCATIONS  ISDER  THE  CON- 
TRACT—For  purposes  of  subparagraph  lA). 
there  shall  not  be  taken  into  account— 

■III  any  nght  of  a  senice  recipient  to  in- 
spect any  lacility.  to  exercise  any  sovereign 
power  the  senice  recipient  may  possess,  or 
to  act  in  the  event  of  a  breach  of  contract  by 
the  service  provider,  or 

■■'111  any  allocation  of  any  financial 
burden  or  benefits  in  the  event  of  any 
change  in  any  law. 

■iCi  Special  ri'les  for  applicatios  of  sub- 

PAKAdRAPH  'A'  IS  the  CASE  OF  CERTAIN 
EVENTS. - 

■It)  Temporary  .^hct-uowns.  etc.  — For  pur- 
poses nl  clause  Hi)  of  subparagraph  'A'. 
there  shall  not  be  taken  into  account  any 
temporary  shul-tlown  of  the  facility  for  re 
pairs,  maintenance,  or  capital  improve 
menls.  or  any  financial  burden  cau.sed  by 
the  bankruptcy  or  similar  financial  difficul- 
ty of  the  senice  provider. 

■Ill)  Redccei)  costs.— For  purposes  of 
clause  iiiti  of  subparagraph  'A),  there  shall 
not  be  taken  into  account  any  significant  fi- 
nancial benefit  merely  because  payments  by 
the  service  recipient  under  the  contract  or 
arrangement  are  decreased  by  reason  of  in- 
creased production  or  efficiency  or  the  re- 
covery of  energy  or  other  products. 

'5'  Exception  for  certain  low-iscome 
itoistsa.-This  subsection  shall  not  apply  to 
any  low-income  housing  'within  the  mean- 
ing of  section  16S/  i.f— 

■lA'  such  property  is  operated  by  or  for  an 
organization  dcscnbed  m  paragraph  '3'  or 
14)  of  section  SOl'C.  and 

■'Bi  at  least  80  percent  of  the  units  in 
such  properly  are  leased  to  low-income  ten- 
ants iwithin  the  vieaning  of  section 
167ik)i3HB)). 

■16)  REcriJiTlONs.  —  The  Secretary  may  pre- 
scnbe  such  regulations  as  may  be  necessary 
or  appropnated  to  carry  out  the  provisions 
of  this  subsection." 

If)  /MT.sr.wi.vr  Tax  Credit  for  Property 
Leased  by  Certain  Perso.ss  Not  To  Exceed 
Credit  Allowed  if  Scch  Perso.ss  Owned 
Property— Section  46ie)  irelating  to  limita- 
lions  with  respect  to  certain  persons)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'■14/  Special  rcles  where  section  ssj  orga- 
nization IS  LESSEE.— 

■■'Ai  Is  GENERAL.  — For  purposcs  of  para- 
graph il'iAi.  if  an  organisation  described  in 
section  593  is  the  lessee  of  any  section  38 
property,  the  lessor  of  such  properly  shall  be 
treated  as  an  organization  described  m  sec- 
tion 593  with  respect  to  such  property. 

•IB'  Exception  for  short-term  leases  — 
This  paragraph  shall  not  apply  to  any  prop- 
erty by  reason  of  use  under  a  lease  with  a 
term  of  less  than  6  months  idetennined 
under  section  168ij)i6>). 

■iC)  Election  sot  to  have  svbparac.raph 
'/(.  APPLY— Subparagraph  lA)  shall  not  apply 
for  any  taxable  year  to  an  organization  dc- 
scnbed in  section  593  if  such  organization 
elects  to  compute  for  such  year  and  all  sub- 
sequent taxable  years  the  amount  of  the  de- 
duction for  a  reasonable  addition  to  a  re- 
sene  for  bad  debts  on  the  basis  of  actual  cx- 
penence.  Any  such  election  shall  apply  to 
any  successor  organization  engaged  in  sub- 
stantially similar  activities  and.  once  made, 
shall  be  irrevocable. " 

ig)  Effective  Dates.— 


•  n  l\  t^.:\uiAi.  Except  as  otherwise  pro- 
i  Hied  Ul  thin  subsection,  the  amendments 
triade  by  thi.s  .•iection  shall  apply— 

I. A I  Id  property  placed  in  senice  by  the 
tti.rpiiyer  alter  .May  23.  1983.  in  taxable  years 
erui}nQ  utter  .such  date,  and 

'Bi  to  property  placed  in  service  by  the 
la.Tp(iver  on  or  before  May  23.  1983.  if  the 
lease  to  the  tax-exempt  entity  is  entered  into 
after  May  23.  19S3. 

12'  LF.ASf:.s  f.\rf:KEi>  into  on  or  before  .vay 
J3.  ms.-TTie  amendments  made  by  this  sec- 
lion  shall  not  apply  with  respect  to  any 
property  leased  to  a  lax-exempt  entity  if  the 
properly  is  lea.sed  pursuant  to— 

I  A'  a  Ira.'^r  entered  into  on  or  before  May 
23.  19S3  liir  (I  sublease  under  such  a  lease), 
or 

'B>  any  rmeu  al  or  extension  of  a  lease  en- 
tered into  vn  or  before  May  23.  1983.  U  such 
renewal  or  extension  is  pursuant  to  an 
option  exercviable  by  the  tax-exempt  entity 
uhich  was  held  by  the  tax-exempt  entity  on 
May  23.  1983. 

131  BiSDhS-i;  CUSTRACTS.  ETC- 

lA'  The  amendments  made  by  this  section 
shall  not  apply  wUh  respect  to  any  property 
leased  to  a  ta.T-exempt  entity  if  such  lease  is 
pursuant  to  l  or  more  wntten  binding  con- 
tracts whieh  on  .May  23.  1983.  and  at  all 
times  thereiifler.  required— 

li)  the  taxpayer  'or  his  predecessor  in  in- 
terest under  Die  contract'  to  acquire,  con- 
struct, recon.slruet.  or  rehabilitate  such 
property,  and 

'111  the  tti.r  (Ximpt  entity  'or  a  tax-exempt 
predeces.sor  llierco'i  to  be  the  lessee  of  such 
properly 

IB'  The  ^nnendnients  made  by  this  section 
shall  not  apply  with  respect  to  any  properly 
owned  by  a  partnership  if— 

m  such  properly  was  acquired  by  such 
partnership  on  or  before  October  21.  1983.  or 

liii  such  partnership  entered  into  a  wnt- 
ten binding  contract  which,  on  October  21. 
1983.  and  at  all  limes  thereafter,  required 
the  partnership  to  acquire  or  construct  such 
property. 

'C  The  amendnienls  made  by  this  section 
shall  not  apply  with  respect  to  any  property 
leased  to  a  tax-exempt  entity  'other  than 
any  foreign  per.son  or  entity'— 

I I)  if- 

ID  on  or  before  May  23.  1983.  the  taxpayer 
lor  his  predecessor  m  interest  under  the  con- 
tract) or  the  tax-exempt  entity  entered  into 
a  wntten  binding  contract  to  acquire,  con- 
stnict.  reconstruct,  or  rehabilitate  such 
property  and  such  property  had  not  previ- 
ously been  used  by  the  tax-exempt  entity,  or 

lID  the  taxpayer  or  the  tax-exempt  entity 
acquired  the  property  after  June  30.  19H2 
and  on  or  before  May  23.  1983.  or  completed 
the  constniction.  reconstruction,  or  rehabili- 
tation of  the  property  after  December  31. 
1982.  and  on  or  before  May  23.  1983.  and 

III)  if  such  lease  is  pursuant  to  a  wntten 
binding  contract  entered  into  before  Janu- 
ary 1.  1985.  which  requires  the  tax-exempt 
enlily  to  be  Ihe  lessee  of  such  properly. 

'■I'  OprlCIAL  CUVEKS.ME.'^TAI.  ACTIOS  ON  OK 
linuHL   SOVK.yHFR  I.    I9n:i.— 

'.A I  /,v  <;/:.v#.7i.4/..  -The  amendments  made  by 
this  .section  shall  not  apply  uilh  respect  to 
any  property  leased  to  a  tax-exempt  entity 
'other  than  the  United  States,  any  agency  or 
instrumentality  thereof  or  any  foreign 
person  or  entity'  if- 

'V  on  or  before  .\'orember  1.  1983  — 

there  was  significant  official  govcr?imen- 
tal  action  ivith  respect  to  the  project  or  its 
design,  and 

ini  the  lease  to  the  tax-exempt  entity  is 
pursuant  to  a  untlcn  binding  contract  en- 


tered into  before  January  1.  1585.  which  re- 
quires the  tax-exempt  entity  to  be  the  less''e 
of  the  property. 

IB)  Significant  official  c.oversmestal 
ACTION.— For  purposes  of  subparagraph  'A'. 
the  tenn  ■■significant  official  gorennnental 
action"  does  not  include  granting  oj  per- 
mits, zoning  changes,  rnrironmental  impact 
statements,  or  suniiar  qorermncntal  ac- 
tions. 

'51  Mass  cummctisg  vehicles.  — The 
amendments  made  by  this  section  shall  not 
apply  to  any  qualified  mass  commuting  ve- 
hicle las  defined  m  section  103ibi'9i  of  the 
Internal  Revenue  Code  of  1954)  which  is  fi- 
nanced in  whole  or  in  part  by  obligations 
the  interest  on  which  is  excludable  from 
gross  income  under  section  103'at  of  such 
Code  if- 

lAi  such  vehicle  is  placed  in  senice  before 
January  1.  1988.  or 

'Bl  such  vehicle  is  placed  in  service  on  or 
after  such  date 

11)  pursuant  to  a  binding  contract  or  com- 
mitment entcrid  into  before  Apnl  1.  1983. 
and 

'III  solely  because  ot  conditions  which,  as 
detcnnined  by  the  Secretary  of  the  Treasury 
or  his  delegate,  are  not  within  the  control  of 
the  lessor  or  lessee. 

'61      CFHTAIS     TfRHISy.S     AND     BOILERS. -Thc 

amendments  mad(   bv  this  section  shall  not 
apply  to  any  property  descnbcd  in  section 
208<d)i3i<Ei   O.I   the   Tax   Equity   and   Fiscal 
Responsibility  Act  of  1982. 
17)  Certain  facilities  for  which  rcling  re- 

QI'E.'iTS  FILED  ON  OK  BEFORE  .VAY  -'.(,    ni,:i.  —  Thc 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  any  facilities  described 
in  clause  'lU  ol  section  168'f)'12"C)  of  the 
Internal  Revenue  Code  of  1954  'relating  to 
certain  sewage  or  solid  waste  disposal  facili- 
ties', as  in  effect  on  the  day  bcrore  the  date 
of  the  enactment  of  this  Act.  if  a  ruling  re- 
quest with  respect  to  the  lease  of  such  facili- 
ty to  the  tax-exempt  entity  was  filed  with  the 
Internal  Rennur  .Service  on  or  before  May 
23.  1983. 
'Si  Recovirv  i  ikiod  for  certal\  qi  ai.iuld 

SEWAGE  F.ACII.iri'.S 

'Ai  In  gfsfrai  .  -  In  the  case  of  any  proper- 
ly 'other  than  15-year  real  property)  which 
IS  part  of  a  qualified  sewage  facility,  the  re- 
covery pcnod  used  for  purposcs  of  para- 
graph 111  of  section  168']'  of  the  Internal 
R"venue  Code  of  1954  'as  added  by  this  .sec- 
tion' shall  be  12  years. 

iBi  QiALiFiFD  SEWAGE  FACILITY.- For  pur- 
poses ot  subparagraph  'A),  the  tenn  ■quali- 
fied sen  age  lacility"  means  any  facility 
which  IS  part  of  the  scwcr  system  of  a  city. 
It- 
'll on  June  15.  1983.  the  City  Council  ap- 
proved a  resolution  under  which  the  city  au- 
thorised the  procurement  of  equity  invest- 
ments lor  such  facility,  and 

III)  on  July  12.  1983.  Ihe  Industrial  Devel- 
opment Board  of  the  city  approved  a  resolu- 
tion to  issue  a  $100,000,000  industrial  devel- 
opment bond  issue  to  provide  funds  to  pur- 
chase such  facility. 

i9>  Property  ised  by  the  po.stal  serv- 
ice.-In  the  case  of  property  used  by  the 
United  States  Postal  Service,  paragraphs  'V 
and  '21  shall  be  applied  by  substituting  'Oc- 
tober 31"  lor  ■  !\Iay  23  ". 

llOl  EXI.sriNG  AITRUI'RLATIOSS.  —  The 

amendments  made  by  this  section  shall  not 
apply  to  personal  property  leased  to  or  used 
by  the  United  Stales  il- 

lA)  an  express  appropnation  has  been 
made  for  rentals  under  such  tease  for  the 
fiscal  year  1983  before  May  23.  1983.  and 

IB'  the  United  States  or  an  agency  or  in- 
strumentality  thereat  has   not  provided  an 


indemnification  against  the  loss  o;  all  or  a 
portion  of  the  lax  benefits  clamied  under  the 
lease  or  service  contract. 

Ill)  Special  kvi.e  for  certain  partner- 
ships. — 

lAi    Partnerships    for    which    qvalifyi.\g 

action    existed     before    OCTOBER     21.     19113.— 

Paragraph  i9/  of  section  168']i  of  the  Inter- 
nal Revenue  Code  o.f  1954  'as  added  by  this 
section'  shall  not  apply  to  any  property  ac- 
quired, directly  or  indirectly,  before  January 
1.  1985.  by  any  partnership  descnbed  m  sub- 
paragraph iBi. 

'Bl    APPLICATIUN    filed   before    OCTOBER    :i, 

i:ty.i.—A  partnership  is  descnbcd  m  this  sub- 
paragraph if— 

'II  before  October  21.  1983.  the  partnership 
was  organized,  a  request  for  exemption  with 
respect  to  such  partnership  was  filed  with 
the  Department  of  Labor,  and  a  pnvate 
placement  memorandum  stating  the  maxi- 
mum of  units  m  the  partnership  that  would 
be  offered  had  been  circulated. 

Ill)  the  interest  in  the  property  to  be  ac- 
quired, directly  or  indirectly  imcludmg 
through  acquiring  an  interest  m  another 
partnership'  by  such  partnership  was  dc- 
scnbed m  such  pnvate  placement  memoran- 
dum, and 

nil'  the  marketing  of  partnership  units  m 
such  partnership  is  completed  not  later  than 
two  years  after  the  later  of  the  date  of  the 
enactment  of  this  Act  or  the  dale  of  publica- 
tion in  the  Federal  Register  of  such  exemp- 
tion by  the  Department  of  Labor  and  the  ag- 
gregate number  of  units  m  such  partnership 
sold  docs  not  exceed  the  amount  dcscnbed  in 
clause  li). 

fC)  Part.serships  for  which  w'  alifyi.sg 
ACTION  EXISTED  BEFORE  MARCH  6,  isis4.— Para- 
graph 19'  of  section  1680'  of  the  internal 
Revenue  Code  of  1954  'as  added  by  this  sec- 
tion) shall  not  apply  to  any  property  ac- 
quired directly  or  indirectly,  before  January 
1.  1986.  by  any  partnership  dcscnbed  in  sub- 
paragraph 'D'.  For  purposes  of  this  subpara- 
graph, property  shall  be  deemed  to  have  been 
acquired  pnor  to  January  1.  1986.  if  the 
partnership  had  entered  into  a  wntlen  bind- 
ing contract  to  acquire  such  property  pnor 
to  January  1.  1986  and  the  closing  of  such 
contract  takes  place  withm  6  months  of  the 
date  of  such  contract  i24  months  m  the  case 
of  new  construction'. 

ID)  Partnership  organized  before  march 
li.  ris^.—A  partnership  is  described  in  this 
subparagraph  if— 

ID  before  March  6.  1984.  the  partnership 
was  organized  and  publicly  announced  the 
maximum  amount  'as  shown  m  the  registra- 
tion statement,  prospectus  or  partnership 
agreement,  whichever  is  greater'  of  interests 
which  would  be  sold  in  the  partnership,  and 
III'  the  marketing  or  partnership  interests 
in  such  partnership  was  completed  not  later 
than  the  90lh  day  after  the  date  of  the  enact- 
ment of  this  Act  and  the  aggregate  amount 
of  interest  m  such  partnership  sold  does  not 
exceed  the  maximum  amount  dcscnbed  in 
clause  III. 

112)  Special  rule  for  a.'\ie.vdme.\t  .made  by 
si'BSECTiON  <cii2>.  —  The  amendment  made  by 
subsection  fcii2'  to  the  extent  it  relates  to 
sub.%ection  If"  12)  of  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  shall  take  effect  as 
if  It  had  been  included  m  the  amendments 
made  by  section  216'a'  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 

'13)  Special  rcle  for  service  co.\tracts 
.V07-  /.vroi.i7,v(;  tax-exempt  entities.— In  the 
case  of  a  sen-ice  contract  or  other  arrange- 
ment descnbed  m  section  7701'c'  of  the  In- 
tenial  Revenue  Code  of  1954  'as  added  by 
this  section)  with  respect  to  which  no  party 
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u  a  laxfiempt  entity,  such  section  77(/l'v 
shall  not  apply  to— 

(Ai  such  contract  or  other  arrangement  if 
such  contract  or  other  arrangement  was  en 
tered  into  t>elore  Soiemlier  o.  19S3.  or 

<Bi  anv  renewal  or  other  eitenston  of  such 
contract  or  other  arrangement  pursuant  to 
an  option  contained  in  such  contract  or 
other  arrangement  on  Moiembcr  5.  t9S3. 

I H>  PRoffRTY  I  risen  tu  s-fcr/ov  )ii  okha 
siZATioss.  -For  purposes  of  the  amendment 
made  l)v  sub-section  ">  paragraphs  '/'.  <2'. 
and  i4>  shall  be  applied  bu  lubstitutmo- 

tA>  November  i.  19HJ  for  Mav  23.  lOMJ 
and  Sovember  I.  19113  '  as  the  ease  mav  be 
and 

<B'  "organisation  described  in  section  593 
of  the  Interna!  Reienue  Code  of  1954     for 
tas  exempt  entity". 

115)  SfECUl  HriF.\  Rf.LATISC,  TU  luHtHiS 
PEK.SUSS  OR  F.yTrriKs 

lAi  Is  aesEHAi..  -In  the  case  of  taieiempt 
use  property  which  is  used  by  a  foreign 
person  or  entity,  the  amendment.^  made  by 
this  section  shall  not  apply  to  any  property 
which 

HI  IS  placed  m  service  before  January  1. 
t9S4.  and 

'li'  IS  used  by  such  foreign  person  or 
entity  pursuant  to  a  lease  entered  into 
before  January  1.  1984. 

iB>  Special  riu:  for  srmeASCs  -If  tai- 
eiempt use  property  is  being  used  by  a  for 
eign  person  or  entity  pursuant  to  a  sublease 
under  a  lease  described  in  fubparagraph 
iA"iii.  subparagraph  'Ai  shall  apply  to  such 
property  only  if  such  property  was  used 
before  January  1.  19S4  by  any  foreign 
person  or  entity  pursuant  to  such  lease. 

fC>  BiSDina  CLisTRAcTi.  ETi: —The  amend 
ments  made  by  this  section  shall  not  apply 
with  respect  to  anv  property  'other  than  air 
cra/t  described  in  subparagraph  <Di>  leased 
to  a  foreign  person  or  entitv- 

fit  if- 

(It  on  or  be/ore  Mav  23.  1983.  the  taspayer 
'or  a  predecessor  m  interest  under  the  con- 
tract) or  the  foreign  person  or  entity  entered 
into  a  written  binding  contract  to  acquire, 
construct,  or  rehabilitate  such  property  and 
such  properly  had  not  previou.'ilv  been  used 
by  the  foreign  person  or  entity,  or 

'111  the  taipayer  or  the  foreign  person  or 
entity  acquired  the  property  or  completed 
the  construction,  reconstruction,  or  rehabili- 
tation of  the  property  after  December  31. 
2982  and  on  or  before  Mav  23.  1983-  and 

'n/  if  such  lease  is  pursuant  to  a  unttrn 
binding  contract  entered  into  before  Janu- 
ary 1.  1984.  which  requires  the  foreign 
person  or  entity  to  be  the  lessee  of  such  prop- 
erty. 

ID)  Certais  aircraft.  — The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  anv  wide-bodv.  four-engine,  com- 
mercial passenger  aircraft  used  by  a  foreign 
person  or  entity  if— 

IV  on  or  6i  'ore  November  1.  1983.  the  for- 
eign person  or  entity  entered  into  a  written 
binding  contract  to  acquire  such  aircraft, 
and 

III)  such  aircrajt  is  placed  m  sen  ice 
before  January  1.  1986. 

'El  Use  after  i9»j— Qualified  container 
equipment,  placed  in  service  before  January 
1.  1984.  which  is  used  before  such  date  by  a 
foreign  person  shall  not.  for  purjhses  of  sec- 
tion 47  of  the  Internal  Revenue  Code  of 
1954.  be  treated  as  ceasing  to  be  section  38 
property  by  reason  of  the  use  of  such  equip- 
ment before  January  1.  1985.  by  a  foreign 
person  or  entity  For  purposes  of  this  sub- 
paragraph. Ihi"  term  "qualified  container 
equipment"  rrieans  any  container,  container 
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States  person  with  a  present  class  life  of  not 
more  than  6  years. 

't6>  OHOASI/..ATIOS.S  EI.ErTINlt  EXFIUFTIO.M 
FROM  W/V.i'.V  Rfl.ATI.\(l  ru  PRFVIOl:St.Y  TA.X- 
E.XFMPT  i>RliAMZATIO,\.\  .VI'ST  Et.ElT  TAXATION 
Of  F.XFMI'T  ARBITHAUF  PROFITS.  — 

lA)  /v  liF.sERAi. -An  organisation  may 
make  the  election  under  section 
168ijii4"Ei'tii  of  the  Internal  Revenue  Code 
ol  1954  'relating  to  election  not  to  have  rules 
relating  to  previously  taieiempt  organisa 
lions  apply)  only  il  such  organisation  elects 
the  lai  treatment  ol  eiempt  arbitrage  profits 
itvscntu'd  in  subparagraph  iBf 

iB)  Ta.\atio.\  of  exempt  arbitrace  prof- 
its - 

III  l\  iiF\FRAi-  In  the  case  of  an  organi- 
iotion  which  elects  the  application  of  this 
subparagraph,  there  is  hereby  imposed  a  tai 
on  the  eiempl  arbitrage  profits  ot  such  orga- 
nisation 

nil  Rate  of  Ta.x.  rn-.  —  The  la.i  impo.vcrf  by 
clause  lu- 
ll! shall  b<-  the  amount  of  tai  which  would 
be  imposed  by  section  11  ol  such  Code  if  the 
exempt  arbttru'ie  profits  were  taxable 
income  land  there  were  no  other  taiabtc 
mcoinei.  and 

illi  shall  be  imposed  for  the  first  taxable 
year  of  the  tai-eiempt  use  period  las  defined 
in  section  l68'iii4i'E)iiii  of  such  Code) 

'Ci  E.\f.vpt  arritrahf  profits.  - 

'D  In  i;ESFRAi-  —  for  purposes  of  this  para- 
graph, the  term  eiempt  arbitrage  profits 
means  the  agiregate  amount  de.tcnbcd  in 
clauses  ii)  and  'iD  of  subparagraph  'D'  of 
section  103'c)'6i  of  such  Code  for  all  taiable 
years  for  which  the  organisation  was 
exempt  from  tax  under  section  501 'a'  of 
such  Code  with  respect  to  obligations 

'I)  associated  with  property  described  in 
section  168ij)i4)iE)iiiil).  and 

III'  issued  before  January  1.  1985. 

Ill)    APPLICATIOM    of  SEITION    lOfbH^:       For 

purposes  of  this  paragraph,  section  103ibii(i' 
of  such  Code  .shall  apply  to  obligations 
issued  before  January  1.  1985  but  the 
amount  described  m  clauses  ID  and  HU  of 
subparagraph  'D)  thereof  shall  be  deter- 
mined without  regard  to  clausa  'ii'lli  and 
'ID  0/  subparagraph  'F)  thereof. 

iD'  Other  i.aws  applhabu.  - 

ID  In  liESERAi..-  Except  as  provided  m 
clause  'III  all  provisions  of  law.  including 
penalties,  applicable  with  respect  to  the  tax 
imposed  by  section  11  of  such  Code  shall 
apply  with  respect  to  the  tax  imposed  by  this 
paragraph 

'11/  No  cREiilTS  AUAls.sT  TAX.  ETC.  — The  tax 
imposed  by  this  paragraph  shall  not  be 
treated  as  imposed  by  section  11  of  such 
Code  for  purposes  of— 

II)  part  VI  of  subchapter  A  of  chapter  1  of 
such  Code  irelatmg  to  minimum  tax  for  tax 
preferences),  and 

III)  determining  the  amount  of  any  credit 
allowable  under  subpart  A  of  part  IV  of  such 
subchapter. 

lEi  Election.— Any  election  under  sub- 
paragraph lAi' 

'D  shall  be  made  at  such  time  and  m  such 
manner  as  the  Secretary  mav  prescribe. 

Ill)  shall  apply  to  any  successor  organisa- 
tion which  IS  engaged  m  substantially  simi- 
lar activities,  and 

'III/  once  made,  shall  be  irrevocable. 

117)  Certain  transitional  leased  proper- 
ty—The  amendments  made  by  this  section 
shall  not  apply  to  property  described  in  sec- 
tion 168ic)il)iD)  of  the  Internal  Revenue 
Code  of  1954.  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  and 
which  IS  described  in  anv  of  the  following 
subparagraphs. 


■  A)  Property  is  described  m  this  subpara 
graph  if  such  property  is  leased  to  a  univer- 
sity, and— 

ID  on  June  16.  1983.  the  Board  of  Adminis- 
trators of  the  university  adopted  a  resolu- 
tion approving  the  rehabilitation  of  the 
property  in  connection  with  an  overall 
campus  development  program:  and 

nil  the  property  houses  a  basketball  arena 
and  university  offices. 

iBi  Property  is  described  in  this  subpara- 
graph if  such  property  is  leased  to  a  charita- 
ble organisation,  and- 

II)  on  August  21.  1981.  the  charitable  orga- 
nisation acquired  the  property,  with  a  view 
towards  rehabilitating  the  properly:  and 

nil  on  June  12.  1982.  an  arson  fire  caused 
substantial  damage  to  the  property,  delay- 
ing the  planned  rehabilitation. 

iC)  Property  is  described  m  this  subpara- 
graph If  such  property  is  leased  to  a  corpo- 
ration that  is  described  in  section  501'c)i3) 
of  the  Internal  Revenue  Code  of  1954  irelat- 
mg to  organisations  exempt  from  tax)  pur- 
suant to  a  contract  — 

'D  which  ua.i  entered  into  on  Augwt  3. 
1 983:  a  nd 

'ID  under  which  the  corporation  first  oc- 
cupied the  property  on  December  22.  1983. 

ID)  Property  is  described  in  this  subpara- 
graph if  such  property  is  leased  to  an  educa- 
tional institution  for  use  as  an  Arts  and  Hu- 
manities Center  and  with  respect  to  which  — 

ID  in  November  1982.  an  architect  was  en- 
gaged to  design  a  planned  renovation: 

Hi)  in  January  1983.  the  architectural 
plans  were  completed: 

nil)  m  December  1983,  a  demolition  con- 
tract was  entered  into:  and 

III)  in  March  1984.  a  renovation  contract 
was  entered  into. 

IE)  Properly  is  described  in  this  subpara- 
graph If  such  properly  is  lived  by  a  college  as 
a  dormitory,  and- 

iD  m  October  1981.  the  college  purchased 
the  property  with  a  view  towards  renovating 
the  property: 

liD  renoiation  plans  were  delayed  because 
of  a  soiling  dispute:  and 

an/  in  May  1983.  the  court  of  highest  ju- 
risdiction in  the  State  m  which  the  college 
i.v  located  resolved  the  sonmg  dispute  m 
favor  of  the  college. 

ipi  Property  IS  described  in  this  subpara- 
graph if  such  property  is  a  fraternity  house 
related  to  a  university  with  respect  to 
which 

ID  III  August  1982.  the  university  retained 
attorneus  to  advise  the  university  regarding 
the  rehabilitation  of  the  property: 

nil  on  January  21.  1983.  the  governing 
body  of  the  university  established  a  commit- 
tee to  develop  rehabilitation  plans: 

nil)  On  January  10.  1984.  the  governor  of 
the  state  m  which  the  university  i*  located 
approved  historic  district  designation  for 
an  area  that  includes  the  property:  and 

nvi  On  February  2.  1984.  historic  preser- 
vation certification  applications  for  the 
property  were  filed  with  a  historic  land- 
marks commission. 

ig)  Property  is  described  in  this  subpara- 
graph if  such  property  is  leased  to  a  retire- 
ment community  with  respect  to  which  — 

'D  on  January  5,  1977,  a  certificate  of  in- 
corporation was  filed  with  the  appropriate 
authority  of  the  Stale  m  which  the  retire- 
ment community  is  located:  and 

'ID  On  November  22.  1983.  the  Board  of 
Trustees  adopted  a  resolution  eiidencing 
the  intention  to  begin  immediate  construc- 
tion of  the  property. 


'II'  Pruptrtv  IS  (ti\vnt),d  m  //ii.s  .subpara- 
graph if  .such  projirrtu  i.s  used  bv  a  utnrcrsi- 
ty.  and 

ID  in  July  l'JH2.  the  Board  of  Trustees  o' 
the  university  adopted  a  master  plan  lor  the 
financing  of  the  property:  and 

Hi)  as  of  August  1.  19S:S.  at  least  SHU  000  ui 
private  expenditures  >iad  been  (\rp('tttli<i  in 
connection  with  the  propi  rtu. 

Ill  Property  is  described  in  tftis  subj>ar(i- 
graph  if  such  property  is  useil  bn  a  u)uii-rsi- 
ty  as  a  fine  arts  center  anri  tlir  Board  o' 
Trustees  of  .such  universilv  aulhoru.rd  tlir 
.sale-leaseback  agreement  u  itli  nspiit  to 
such  property  on  March  7.  19s4. 

IJ)  Property  is  described  ui  t/n.^  subjtara- 
graph  if  such  properly  ;^  used  hu  a  la.i- 
exempt  entity  a.s  an  inti  ruatumal  trade 
center,  and 

ID  prior  to  1982.  an  em  ironnirntal  nnjxnt 
study  for  such  property  was  complrtrd: 

III)  on  June  2-1.  1981.  a  deirlop,t  vuidi  a 
conimilvient  to  provide  o'lr-lliird  o<  llir  n- 
nancing  for  the  development  n'  such  proper- 
ty: and 

'nil  on  October  20.  l!i.^:i.  sucli  dci  eloper 
was  approved  by  the  Bciard  m  Directors  o! 
the  tax-exempt  entity. 

'K)  Property  is  described  m  tins  .-iibpara- 
graph  if  such  property  is  usiil  bij  niurersitv 
of  osteopathic  medicine  and  health  sciences. 
and  on  or  before  December  .il.  i;i.^:i.  the 
Board  of  TYiistecs  of  sui'h  uniicrsitu  ap- 
proved the  construction  o'  such  propi  rtu. 

'Li  Properly  is  described  in  ihis  subpara- 
graph if  such  properly  ;,>  used  bu  a  ta.i- 
exempt  entity,  and  — 

'D  such  use  is  pursuant  to  a  Icise  utth  a 
taxpayer  which  placed  substantial  nnprore- 
ments  in  senice: 

'ID  on  Mail  23.  1983.  Ifierc  e.nsteil  architec- 
tural plans  and  specifications  'uilliin  tin 
meaning  of  sec.  ■18ig)il/'Ci'ui  oi  the  Inttr- 
iial  Revenue  Code)  in  existenci :  and 

lllD  prior  to  .May  23.  lSf<3.  at  least  10  per- 
cent of  the  total  cost  of  such  imprni  ements 
was  actually  paid  or  incurred. 

'Ml  property  is  described  ui  this  subpara- 
graph if  such  properly  is  us((l  as  a  conicn- 
tion  center,  on  June  2.  19S3.  the  City  Coun- 
cil of  the  city  in  which  the  center  is  located 
provided  for  over  S6  million  tor  the  project. 

118)  Special  kvle  for  a.vkxu.vf.m  Mint  i:y 

St'B.SECTION  'C  'II.— 

lA)  In  GENtRAL.-Thi  anii'iidnieiit  made  by 
sub.'icction  (c)lV  shall  not  apply  to  proper- 
ty- 

ID  leased  by  the  ta.rpayer  on  or  beiore  .Vo 
vember  1.  19S3.  or 

III)  leased  bv  the  taxpayer  after  .Vorember 
1.  1983.  if  on  or  before  such  dale  the  laxpav- 
cr  entered  into  a  written  bindinc;  contract 
requiring  the  taxpayer  to  lease  such  proper- 
ly 

IB)  Limitation. -Subparagraph  'A'  shall 
apply  to  the  amendment  made  bv  subsection 
lO'l)  only  to  the  extent  such  amendment  re- 
lates to  property  described  m  subclause  'II'. 
'IIP.  or  >IV>  ol  section  leS'jn SUBi'iD  ot  the 
Internal  Revenue  Codt  of  1954  'as  added  by 
this  section '. 

'191  Sfl.ri.il.  Kill:  fuE  ryRr.Aix  t:.\fK(:y  .i7.i.\- 

AdEMFNT  CO.^IThACTS.  -- 

'AI  In  c,ENERAL.—  Thi  amendments  made  by 
subsection  fei  shall  not  apply  to  properly 
used  pursuant  to  an  energy  management 
contract  that  was  entered  into  prior  to  May 
1.  1984. 

'B'  Definition  of  energy  management  con- 
tract.—For  purposes  o'  subparagraph  'A/, 
the  tenn  "energy  mayiagemciit  contract" 
means  a  contract  'or  the  providing  of  energy 
conservation  or  energy  management  serv- 
ices. 


'20/  Dfn\n7u\s  F(,r  ;)urposes  ol  this  sub- 
section 

I  A)  T.i.\  i-.\f  •iir  FNTITY.  —  The  tenn  "tax- 
crenipt  entity  '  has  the  same  meaning  as 
uhen  Used  in  section  168' J)  of  the  Internal 
Rerenue  Code  ol  1954  fas  added  by  this  sec- 
tion i.  e.rccpt  tliat  such  term  shall  include 
any  related  (iilily  'uilhin  the  meaning  of 
su(  h  section  I. 

IB  •  Ti:t  1  r\n:sT  of  impkuvemfnts.  — 

'I'  I\  1,1  \FK.Ai..—For  purposes  of  this  sub- 
sittion.  an  improvement  to  property  shall 
not  ?)(  treated  as  a  separate  properly  unless 
sucli  improi  enieni  is  a  substantial  improve- 
inent  irith  respect  to  such  properly. 

•11  '  SrilSTANTIAI.  IMPROVEtilFNT.—For  pur- 
poses of  clause  ID.  the  term  "substantial  im- 
prori  inent"  has  the  meaning  given  such 
term  by  section  ISSifi'D'C)  of  such  Code  dc- 
termi  ned— 

11'  'ji/  substituting  "20  percent  '  for  "2a 
percent"  m  clause  111)  thereof  and 

'II'  II  ithoiit  regard  to  clause  liii)  thereof. 

'C'  till  th,\  I'FKSON  OK  ENTITY.  — The  term 
Jorci'iii  person  or  entity"  has  the  meaning 
linen  to  such  term  by  subparagraph  IC)  oj 
siclion  168i))'4>  of  such  Code  'as  added  by 
this  section).  For  purposes  of  this  subpara- 
graph and  subparagraph  lAl.  such  subpara- 
graph '('I  shall  be  applied  without  regard  to 
the  last  s^  ntence  lliereof. 

'D>  Leases  ami  srpi.EASES.  —  The  determina- 
tion o'  irhether  there  is  a  lease  or  sublease 
shall  laki-  into  account  sections  168'j)i6)IA) 
and  7701'ei  cjf  the  Internal  Revenue  Code  of 
195-1  'as  added  by  this  section' 
>/.(    IJ  Mil/on  1  /  ///( /./•.•>  i/pi:n  %ri\i,  It  I  si  ^ 

'(;'  l\  (iiNEiiAi..— Section  16SiJ)  'relating 
to  special  rules)  is  amended  by  adding  at  the 
end  thereof  the . following  new  paragraph: 

"I  l.ii  .Moron   VEHICLE  OPERATINC,  LEASES.— 

"'Ai  /\  cENERAL.- Fur  purposcs  of  this 
till',  m  the  case  ol  a  qualified  motor  vehicle 
operating  agreement  which  contains  a  ter- 
minal rental  adjustment  clause— 

"'II  such  agreement  shall  be  treated  as  t 
h'asi  I'  'but  for  such  Icrminal  rental  adjust- 
ment clausei  such  agreement  would  be  treat- 
ed as  a  lease  under  this  title,  and 

"'II'  tlie  leasee  shall  not  be  treiled  as  the 
oinit-r  or  the  property  subject  to  an  agree- 
ment during  any  period  such  agreement  is 
m  e'U'ct. 

IB       Ql    M  iHUi    MOTOR     VEHICLE    OPERATINC: 

Mihi  IMIM .  -  For  purposes  of  this  para- 
graiiti 

"III  1\  oENERAL.  —  The  term  qualified 
motor  itliicle  operating  agreement  means 
anv  agreeemcnl  with  respect  to  a  motor  ve- 
hicle iincluding  a  trailer)  which  meets  the 
requirements  of  clauses  (ii).  IliD.  and  'ivi  of 
this  subparagraph- 

"llV      -MlMMCV     LIABILITY     OF     LESSOR.— All 

agreement  meets  the  requirements  of  this 
clause  i>  under  such  agreement  the  sum  of— 

"III  tlic  amount  the  lessor  is  personally 
liable  to  repay,  and 

"illi  tilt  net  'air  market  value  of  the  les- 
sor's interest  in  any  property  subject  to  the 
agreement 

equals  or  fxceeds  all  amounts  borrowed  to 
finance  the  acquisition  of  property  subject 
to  the  agreement.  There  shall  not  be  taken 
into  account  under  subclause  HI)  any  prop- 
erly pledged  uliich  is  property  subject  to  the 
agreement  or  property  directly  or  indirectly 
financed  bv  indebtedness  secured  by  proper- 
ty subject  to  the  agreement. 

"(nil  Cfrtiucation  by  lessee:  notice  of 
TAX  uwN£Rsnir.—An  agreement  meets  the  re- 
quirements ol  this  clause  if  such  agreement 
contains  a  separate  written  statement  sepa- 
rately signed  by  the  lessee- 

"III  under  which  the  lessee  certifies,  under 
penalty  u'  perjury,  that  it  intends  that  more 


tlian  50  percent  of  the  use  of  the  property 
subject  to  such  agreement  is  to  be  in  a  trade 
or  business  of  the  lessee,  and 

"III)  which  clearly  and  legibly  states  that 
the  lessee  has  been  advised  that  it  will  not  be 
treated  as  the  owner  of  the  properly  subject 
to  the  agreement  for  Federal  income  lax  pur- 
poses. 

"livl  Lessor  mvst  have  no  knowledge 
THAT  CERTIFICATION  IS  FALSE.— An  agreement 
meets  the  requirements  of  this  clause  if  the 
Ics.sor  docs  not  know  that  the  certification 
described  in  clause  liiDH)  is  false. 

"ICI   Terminal  rental  adjustment  clause 

DEFINED- — 

"ID  In  UENERAL.  —  For  purposcs  of  this 
paragraph,  the  term  'terminal  rental  adjust- 
ment clause'  means  a  provision  of  an  agree- 
ment which  permits  or  requires  the  rental 
pncc  to  be  adjusted  upward  or  downward  by 
reference  to  the  amount  realized  by  the 
lessor  under  the  agreement  upon  sale  or 
other  disposition  of  such  property, 

"nil  Special  rule  for  lessee  dealers.— 
The  term  'terminal  rental  adjustment  clause' 
also  includes  a  provision  of  an  agreement 
which  requires  a  lessee  who  is  a  dealer  in 
motor  vehicles  lo  purchase  the  motor  vehicle 
for  a  predetermined  price  and  then  resell 
such  vehicle  where  such  provison  achieves 
substantially  the  same  results  as  a  provision 
described  m  clause  li)." 

lb)  Termin.ation  of  Section  210.— Section 
ZlO'ai  of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  is  amended  by  inserting 
"entered  into  on  or  before  the  90th  day  after 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1984  "  after  "agreement  '  the  first 
place  it  appears. 

ic)  Effective  Date.  — The  amendment 
made  by  subsection  lai  shall  apply  to  agree- 
ments described  m  section  168'flil3l  of  the 
Internal  Revenue  Code  of  1954  las  added  by 
subsection  la)/  entered  into  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

Sii  till  til   I  -It' lit  mint  iif  Huncl^  ami  lit  In  r  lit  ft 
Instrumi  nt^ 

SEC  II    iiif  \nii  \/  "/  i!'i\ii^   wii  titinii  iiitii 

nslRI   \lf  \  1^ 

la)  General  Rule— Subchapter  P  of  chap- 
ter 1  irelating  to  special  rules  tor  capital 
gains  and  losses)  is  amended  by  adding  at 
the  end  thereof  the  follouino  iieu   part. 

■■/'[HI   \  —  \l'h:il\l  HI  I  h.-  f'lli  lliiMi-    Wli 
I)  I II  Lit  DLIi  I  I  SSI  HI  ML\  I  .s 

"Subpart  A.  Original  i.ssi/r  discount 

"Subpart  B.  Market  discount. 

"Subpart  C.  Discount  on  short-term  obliga- 
tions. 
"Subpart  D   Miscellanenus  provisions. 
"".Suhpnrt  I — iin'imal  /vvu<  Disciiunt 

"Sec.  1271.  Treatment  of  amounts  receii'ed 
on  retirement  or  sale  or  ex- 
change of  debt  instruments. 

""Sec.  1272.  Current  inclusion  in  income  of 
original  issue  discount. 

"Sec.  1273.  Determination  of  amount  of 
original  issue  discounL 

"Sec.  1274.  Determination  of  issue  price  m 
the  case  of  certain  debt  instru- 
ments issued  for  property. 

"Sec.  1275.  Other    definitions    and    special 

rules. 

•sV-.f     /.'/"/    IHEXTMESr  III    IMOI  \/^  RFI  FlUI)  ii\ 
HHIItLMIM    III;   -\ll    iiR  IMIIWI.E 

01  unit  nsi III  Ml  \/s 
"la)  General  Rile.-  For  purposes  ot  I  his 
title— 


isor)2 


( oNCRi  s^l()^Al  Kixc  )Ri)— H(  )r.si; 
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"tU  RETHteMENT— Amounts  received  by  the 
holder  on  retirement  of  any  debt  instrument 
shall  be  considered  as  amounts  received  m 
exchange  there/or. 

(21  ORDISARY  /NCOME  on  sale  ok  EXCHAm-.E 
WHERE  ISTESTION  TO  CAIJ.   BEFORE  MATIRITY- 

■  lAl  Is  (lESERAL.  -If  at  the  time  of  original 
issue  there  was  an  intention  to  call  a  debt 
instrument  bejore  matunty.  any  gain  real- 
ised on  the  sale  or  exchange  thereof  which 
does  not  exceed  an  amount  rgual  to— 

■  'II  the  original  issue  discount,  reduced  by 
•lit)  the  portion  of  original  issue  discount 

previously  mclidibie  m  the  gross  income  ol 
any  holder   'without    regard   to   subsection 
'a/'S/  or  'b)'4i  of  section  1272  lor  the  corre 
spondmg  provisions  of  prior  law", 
shall  be  treated  as  ordinary  income. 

■■'B>  Exceptions. -This  paragraph  'and 
paragraph  <2i  of  subsection  <cii  shall  not 
apply  to— 

"'ii  any  tax-exempt  obligation,  or 
■III)  any  holder   who  has   purchased   the 
debt  instrument  at  a  premium. 

■'3)  Certain  .short-term  uo\ernment  obli 

GATIONS.  — 

■■(Ai  In  general. -On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realised  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shall  be  treated  as  ordi- 
nary income. 

'Bt       SHORT-TERM       GOVERNMENT       OBLIGA- 
TION.—For  purposes  of  this  paragraph,   the 
term     short-term     Government    obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof  or  of  the  Dis 
Inct  of  Columbia  which  is- 
"iil  issued  on  a  discount  basis,  and 
"'III  payable   without   interest  at  a  fixed 
maturity  date  not  more  than  1  year  from  the 
date  of  issue 

Such  term  does  not  include  any  lax  exempt 
obligation. 

"'Ci  AcQiisiTiON  Disi:oi:\T.—For  purposes 
of  this  paragraph,  the  term  acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  matunty  over  the  tcurpay- 
ers  basis  tor  the  obligation. 

•'Di  Ratable  .\HARE.—For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion di.fcount  IS  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"'II  the  number  ol  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

■'III  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
'and  including/  the  date  of  its  matunty. 

"ibi    Exceptions. -This   section    shall   not 
apply  to- 
Ill    Natvral    persons.— Any    obligation 
issued  by  a  natural  person. 

■■'21    Obligations    issifii    before   jilv    :. 
isi'.    by    certain   issiERs.-Any    obligation 
issued    before   July    2.    1982.    by    an    issuer 
which  — 
•lAi  IS  not  a  corporation,  and 
■iBi  IS  not  a  government  or  political  sub- 
division thereof 
••'ci  Transition  Ri  i.es.— 
■Ill  Special  rile  for  certain  obligations 
ISSUED   BEFORE  JANIARY    I.    tii'.     Paragraph 
'II  of  subsection  lai  shall  apply  to  a  debt  m 
strument  issued  before  January  1.  1955.  only 
ij  such  instrument  was  issued  with  interest 
coupons   or   in    registered    form,    or   was    m 
such  form  on  March  1.  1954. 

■■'21  Special  ri  le  for  certain  obuoations 
with  respect  to  which  original  issue  dis- 

COINT  NOT  CVRRENTL  Y  I.SCL  I'UIBLE.  — 

■■'Ai  In  GENERAL.-On  the  sale  or  exchange 
of  debt  instruments  issued  by  a  government 
or  political  subdivision  thereof  of ter  Decern 


ber  31.  1954.  and  before  July  2.  1982.  or  by  a 
corporation  after  December  31.  1954.  and  on 
or  before  May  27.  1969.  any  gain  realised 
which  does  not  exceed - 

■III  an  amount  equal  to  the  original  issue 
discount,  or 

■'III  if  at  the  time  of  original  issue  there 
was  no  intention  to  call  the  debt  instrument 
before  matunty.  an  amount  which  bears  the 
same  ratio  to  the  ongmal  issue  discount  as 
the  number  of  complete  months  that  the  debt 
instrument  was  held  by  the  taxpayer  bears 
to  the  number  of  complete  months  from  the 
date  of  ongmal  issue  to  the  date  of  matun 
ty. 
shall  be  considered  as  ordinary  income. 

■iBl  Si'bsection  ■a-.-'"/!'  not  to  apply. - 
Subsection  iaii2iiAl  shall  not  apply  to  any 
debt  instrument  referred  to  m  subparagraph 
lAi  of  this  paragraph. 
■iCi  Cross  rfffrfncf.  - 

"For  currrni  inrlusiim  of  original  ismit  discount. 
are  »erlion  fi'l. 

■Id I   DOIBLE  I.^CLl'SION  IN   INCOME   NOT  RE- 

ijiiRED.-This  section  and  sections  1272  and 
1286  shall  not  require  the  inclusion  of  any 
amount  previously  includible  m  gross 
income. 

■SKI    i.'Ti   iiKitt:\T  i\(i.isio\  i\  iMiivt:  or 
iiHii.is  tv.  />N*  t:  w/">' '"  ^7 

•lal  Original  Issik  Discoint  on  Debt  In- 
struments Issued  After  July  1.  1982.  In 
ci.uDED  in  Income  on  Basis  of  Constant  In- 
terest Rate.  - 

■111  General  rule. -For  purposes  of  this 
title,  there  shall  be  included  m  the  gross 
income  of  the  holder  of  any  debt  instrument 
having  anginal  issue  discount  issued  alter 
July  1.  1982.  an  amount  equal  to  the  sum  of 
the  daily  portions  of  the  onginal  issue  dis- 
count for  each  day  during  the  taxable  year 
on  which  such  holder  held  such  debt  inslru- 
>nent. 

■  i2i  Exceptions. -Paragraph  ili  shall  not 

apply  to  — 

"lAi  Tax-exempt  obligations.— Any  tax- 
exempt  obligation. 

■iBi  United  .states  .savi.\gs  bonds —Any 
United  States  savings  bond. 

iCi  Short  term  obligations. -Any  debt 
instrument  which  has  a  fixed  matunty  date 
not  more  than  1  year  from  the  date  of  issue. 

iDi  Obligathins  issued  by  natur.il  per- 
sons BEFORE  MARCH  J.   u>M4.-Any  obligation 
issued  by  a  natural  person  be/ore  March  2. 
1984. 
■■'El  Loans  between  natural  pfrsoss.- 

■Ill  In  general.- Any  loan  made  by  a  nat- 
ural person  to  another  natural  person  if— 

■III  such  loan  is  not  made  m  the  course  of 
a  trade  or  business  of  the  lender,  and 

■■'III  the  amount  of  such  loan  iwhen  in- 
creased by  the  outstanding  amount  of  pnor 
loans  by  such  natural  person  to  such  other 
natural  personi  does  not  exceed  SIO.OOO. 

■iiii  CI.AISE  '11  NOT  n>  apply  where  iax 

AiOlllANCE    A    PRI.-^CirAl     PURPOSE. -  ClOUSe    III 

shall  not  apply  if  the  loan  has  as  1  of  its 
principal  purpo.ics  the  avoidance  of  any 
Federal  lax 

I  HI  I  Treatment  of  husband  ash  wife.- 
For  purposes  ol  this  subparagraph  a  hus 
band  and  wife  shall  be  treated  as  1  person. 
The  preceding  sentence  shall  not  apply 
where  the  spouses  lived  apart  at  all  times 
dunng  the  taxable  year  in  which  the  loan  is 
made. 

■131  Determination  of  daily  portions. - 
For  purposes  of  paragraph  '1 1.  the  daily  por- 
tion of  the  onginal  issue  di.scount  on  any 
debt  instrument  shall  be  determined  by  allo- 
cating to  each  day  m  any  accrual  penod  its 
ratable  portion  of  the  increase  dunng  such 
accrual  penod  m  the  adjusted  issue  pnce  of 


the  debt  instrument.  For  purpu.<ies  o'  the  pre 
ceding  sentence,  the  increase  in  the  adjusted 
issue  pnce  for  any  accrual  penod  shall  be 
an  amount  equal  to  the  excess  'if  any)  of— 
■I A I  the  product  of— 

"HI  the  adjusted  issue  pnce  of  the  debt  in- 
strument at  the  beginning  of  such  accrual 
penod.  and 

■ini  the  yield  to  matunty  'determined  on 
the  basis  of  compounding  at  the  close  of 
each  accrual  penod  and  properly  adjusted 
for  the  length  of  the  accrual  penod).  over 

■■(B)  the  sum  of  the  amounts  payable  as 
interest  on  such  debt  instrument  dunng 
such  accrual  penod. 

■'141  Adjusted  issue  price.— For  purposes 
of  this  subsection,  the  adjusted  issue  pnce  of 
any  debt  instrument  at  the  beginning  of  any 
accrual  penod  is  the  sum  of— 

■■lAi  the  issue  pnce  of  such  debt  instru- 
ment, plus 

iB)  the  adjustments  under  this  subsection 
to  such  issue  pnce  for  all  penods  before  the 
first  day  of  such  accrual  penod. 

"151  Accrual  period.- Except  as  otheru^ise 
provided  m  regulations  prescnbed  by  the 
Secretary,  the  lenn  accrual  penod^  means  a 
6-month  period  'or  shorter  penod  from  the 
date  of  onginal  issue  of  the  debt  instru- 
ment) which  ends  on  a  day  m  the  calendar 
year  corresponding  to  the  matunty  date  of 
the  debt  instrument  or  the  dale  6  months 
before  such  matunty  date. 

■■'61  Reduction  where  subseqvent  holder 
pa  ys  acquisition  premium.  — 

■'lAl  Reduction.  — For  purposes  of  this  sub- 
section, in  the  case  of  any  purchase  after  its 
ongmal  issue  of  a  debt  mslrument  to  which 
this  subsection  applies,  the  daily  portion  for 
any  day  shall  be  reduced  by  an  amount 
equal  to  the  amount  which  would  be  the 
daily  portion  for  such  day  'without  regard 
to  this  paragraphi  multiplied  by  the  frac- 
tion detennincd  under  subparagraph  'B). 

■IB)  Deiermination  of  FKAcrioN.  —  For  pur- 
poses of  subparagraph  'Ai.  the  fraction  de- 
termined under  this  subparagraph  is  a  frac- 
tion— 

■■Ii)  the  numerator  of  which  is  the  excess 
Hf  anyl  of— 

■■'II  the  cost  of  such  debt  instrument  in- 
curred by  the  purchaser,  over 

•■'III  the  issue  pnce  of  such  debt  instru- 
ment, mcrea.'ied  by  the  portion  of  ongmal 
issue  discount  previously  includible  in  the 
gross  income  ol  any  holder  'computed  with- 
out regard  to  this  paragraph),  and 

■■'ID  the  denominator  of  which  is  the  sum 
ol  the  daily  portions  for  such  debt  instru- 
ment for  alt  daus  after  the  date  of  such  pur- 
chase and  ending  on  the  stated  matunty 
date  'computed  without  regard  to  this  para- 
graph). 

■  'bi  Ratable  l.>ni  usion  Retained  for  Cor- 
porate Debt  In.strime.vts  I.s.sied  Before 
Jul  1  2.  1982- 

■■'//  General  rule.  — There  shall  be  includ- 
ed m  the  gro.ss  income  of  the  holder  of  any 
debt  instrument  i.ssued  by  a  corporation 
after  May  27.  1969.  and  before  July  2.  1982— 
•■'AI  the  ratable  monthly  portion  of  origi- 
nal issue  discount,  multiplied  by 

■■'Bi  the  number  of  complete  months  'plus 
any  fractional  part  of  a  month  determined 
under  paragraph  '31)  such  holder  held  such 
debt  instrument  dunng  the  taxable  year. 

■12)  Determination  of  ratable  monthly 
PORTION. -Except  as  provided  in  paragraph 
'41.  the  ratable  monthly  portion  of  ongmal 
issue  discount  shall  equal- 

■■'Ai  the  ongmal  issue  discount,  divided 
by 


■iBi  the  number  of  complete  months  from 
the  date  of  ongmal  issue  to  the  stated  nialu- 
nl\j  date  or  thv  debt  mslrument. 

',<'  Mn.\rn  iifn\f:i).  -For  purposes  o'  this 
sub.'>ertiun  - 

■lA)  CoMPi.F.ri  Mi)\rn  A  complrlr  month 
commences  wilfi  the  dali^  of  ongmal  issue 
and  the  corrrspondiuQ  day  ot  each  succeed 
irig  calendar  month  'or  the  last  dav  of  a  cul- 
rndar  month  m  u-lnch  there  is  no  corre- 
sponding day). 

■IBl  Transfers  iiurisi,  vuMii.-In  anii 
ea.se  where  a  debt  mstruinrni  is  ac'iuin  d  on 
anv  dav  other  than  a  dav  delermiunl  under 
subparagraph  'AK  thi  raUibU  vionlliln  por- 
tion of  ongmal  issm  iliscoinil  'or  the  com- 
plete month  'or  partial  month '  in  ir'nch 
such  acquimtion  occurs  shall  hi  allocated 
between  the  Irans.ten.r  and  tin-  Iranslcrcc  in 
accordance  with  the  number  ot  daus  in  ^iich 
complete  'or  parliali  month  each  lulil  tin 
debt  mstruvieni 

■■'41   REDt/CTIO-i    Wlini    slKsflJl  I  .\T  IKtl  I'll. 

cays  acwuis/tion  PR!  yii  V. 

'■'AI  REDVCTION.  —  For  purposes  ot  this  sub- 
section, the  ratable  vionthlv  portion  oi  oriai- 
nal  issue  di.scount  shall  not  include  its  share 
of  the  acquisition  premium 

■IB)  Shake  of  Arijilsin(i\  /km;/'  w  For 
purposes  of  subparagraph  'Ai.  ami  month's 
share  of  the  acquisition  premium  is  an 
amount  (detennmed  at  the  hme  ot  the  pur- 
chase) equal  to  — 
■Id  the  excess  of— 

■III  the  cost  of  such  debt  mslnnnent  in 
eurred  by  the  holder,  over 

■III)  the  issue  prui  o'  such  debt  instru- 
ment, increased  bv  thi  portion  ot  orunnal 
issue  discount  previously  includible  in  the 
gross  income  of  anv  holder  'computed  inlli- 
out  regard  to  this  paragraph/. 

■•'Hi  divided   bv   the   number  ot  complete 
months     'plus    anv     tractional    part     o'     a 
month)  from   the  date  o'  such   purchase   to 
the  stated  maturity  date  of  such  debt  instru 
ment. 

■ic)  Exceptions.  This  section  shall  not 
apply  to  any  holder 

■■'II  who  has  purchased  the  debt  instru- 
ment at  a  premium,  or 

■■12)  which  IS  a  life  insurance  company  to 
which  section  SlVb/  applies. 

■■'dl  Defimtion  a.^ii  Spfciai  Rill.  - 

••11/  Purchase  in:FisEi).-For  purposes  ot 
this  section,  the  tenn   purchase'  means 

■■'AI  any  acquisition  o'  a  debt  instrument. 
where 

■■'B/  the  basis  (jf  the  debt  instrument  is  not 
detennmed  in  wholi  or  in  part  bv  reference 
to  the  adju^t'^d  basis  o<  such  debt  instrument 
m  the  hands  of  the  jjerson  from  whom  ac- 
quired. 

■■'21  Basis  adjustmi  \r.  —  The  basis  ot  anv 
debt  instrument  m  the  hands  of  the  holder 
thereof  shall  be  increased  by  the  amount  in- 
cluded m  his  gross  income  pursuant  In  this 
section. 

■st:i    i:t!  f/FiFitMi\inii\  of  wmi  \r  oi nitK.i- 
\  \i  i^si  i:  Ills")!  \r 

■■lal  Gr-iiKM  RiiF-For  purposes  of  this 
subpart- 

■■'II  In  GFMKAi.-The  tenn  ■ongmal  issue 
discount'  means  the  excess  Hf  any/  of- 

"'Ai  the  stated  redemption  pnce  at  matu- 
rity, over 

■■iBi  the  issue  pnce 

■12/  Stated  redemption  price  at  matiri- 
TY  —The  term  stated  redemption  pnce  at 
matunty'  means  the  amount  fixed  bv  the 
last  modification  of  the  purchase  agreement 
and  mcludcs  interest  and  other  amounts 
payable  at  that  time  'other  than  any  inter- 
est based  on  a  fixed  rate,  end  payable  un- 
conditionally at  fixed  penodic  mtenals  of  1 


year  or  less    dunno    thi    entire    term    oj    tin 
debt  mslrument  I. 

"13/  ',  Of  I  /'f7>'r/S7  /;/  v/v/.w/x  hil.E.-  If  the 
onginal  issue  discount  determined  under 
paragraph  'li  is  less  than  — 

■■I At  ,  o'  7  percent  of  the  stated  redemp- 
tion price  at  maturilv.  multiplied  by 

■■'Bi  the  number  ot  complete  years  to  ma- 
in rit  v. 

then  the  original  issue  discount  shall  be 
treated  as  .:ero. 

■-'hi  /vsi/  Pi.Ki.-  For  purposes  of  this  sub- 
pa  rt 

■111     Pt  Kl  irl  y    UFFEIIED    DEBT    I.S'.STRU.ME.VTS 

\o/  is.\i  m  H)i:  iROPERTY.  —  In  the  case  of  any 
issue  oj  debt  instruments- 
■  'Ai  publicly  offered,  and 
'Bi  not  issued  for  property. 

till  issue  price  is  the  initial  offering  pnce  to 
till'  puhlic  texcludiiiQ  bond  houses  and  bro- 
kersi  at  nhich  pnce  a  substantial  amount  of 
such  debt  instruments  was  sold. 

'.''  Other  debt  instruments  not  issued 
Kii.  1 1  III  I  RTY.—In  the  case  of  any  issue  of 
debt  instruments  not  issued  .for  property 
and  not  publicly  offered,  the  issue  price  of 
each  sucli  mslrument  is  the  price  paid  by 
the  tirst  buyer  of  such  debt  instrument. 
■I'.ii  Dfht  is.struments  issued  for  proper- 

71      Al/n-n     THERE    IS    PUHl.H^    TRADING.  — Ill    the 

case  <j'  i;  debt  instrument  which  is  issued  for 
property  and  which  — 

■■'A'  IS  part  of  an  issue  a  portion  of  which 
is  tnidrd  on  an  established  .securities 
ma  rket.  or 

'Bi  is  issued  for  stock  or  securities  which 
are  traded  on  an  established  securities 
market. 

thi  Issue  prici  of  such  debt  instrument  shall 
be  the  'air  market  value  of  such  property. 

"'■I  I  OlHER  CASES.  -E.Tcepl  lU  oiiy  cusc- 
'A'  to  irhu'h  paragraph  <1/.  <2I.  or  '31  of 
this  suhsciiion  applies,  or 

■'Bi  to  uhich  section  127-1  applies. 
the  Issue  price  of  a  debt  instrument  which  is 
issued    'or  property  shall  be  the  stated   re- 
demption pnce  at  malunly. 

■■'.=>/  Pnurh.HT\.  -  In  applying  this  subsec- 
tion, the  tenn  property'  includes  services 
and  the  nahl  to  use  property,  but  such  tenn 
does  not  include  money. 

■■'ci  SfirjAi  Rules  for  Applying  Subsec- 
■nii.\  'bi.     For  purposes  of  subsection  'bl— 

■111  Imhai  offfhisg  price:  price  paid  by 
niF  FiLsT  /■'  ) IK.  — The  tenns  initial  offenng 
price  and  pnce  paid  by  the  .first  buyer'  in- 
clude the  aiinregatc  payments  made  by  the 
purchaser  under  the  purchase  agreement,  in- 
cluding modifications  thereo.f 

■'2/  Treatment  of  investment  u.\ir.s.—In 
the  case  of  any  debt  instrument  and  an 
option,  security,  or  other  property  issued  to- 
gether as  an  investment  unit— 

■■'Ai  the  issue  pnce  for  such  unit  shall  be 
determined  in  accordance  with  the  rules  of 
this  subsection  and  subsection  ibi  as  if  it 
were  a  debt  instrument. 

■■'Bl  the  issue  pnce  detennmed  for  such 
unit  shall  be  allocated  to  each  element  of 
such  unit  on  the  basis  of  the  relationship  of 
the  'air  }narket  value  of  such  clement  to  the 
fair  market  value  of  all  elements  m  such 
unit,  and 

■iC/  the  issue  pnce  ot  any  dcol  instrument 
included  m  such  unit  shall  be  the  portion  of 
the  issue  pnce  ot  the  unit  allocated  to  the 
debt  mslrument  under  subparagraph  'B/. 
■SH'.  I2TI.  iiF:n:HMi\  iTim  he  i^si  f  pkii  a  n  the 
I  \sE  III  I  Finm  iiEin  n^mi  mfms 

ISSI  El)  HlH  I'KilPhMT) 

■'ai  In  GF.\EKAL.-In  the  case  of  any  debt 
mslrument  to  lehich  this  section  applies,  for 
purposes  of  this  subpart,  the  issue  pnce 
shall  be— 


■'11/  where  there  is  adequate  stated  inter- 
est, the  staled  pnncipal  amount,  or 

■■'21  in  any  other  case,  the  imputed  pnnci- 
pal amount. 

■■ibl  Imputed  principal  AMOu.\T.—For  pur- 
poses of  this  section- 

■■'11  In  GE.\EiiAL.— Except  as  provided  in 
paragraph  '31.  the  imputed  principal 
amount  of  any  debt  instrument  shall  be 
egual  to  the  sum  of  the  present  values  of  all 
payments  due  under  such  debt  instrument. 

■■>2i  Determination  of  present  value.  — For 
purposes  of  paragraph  'II.  the  present  value 
of  a  payment  shall  be  determined  m  the 
manner  provided  by  regulations  prescnbed 
by  the  Secretary— 

■■(AI  as  of  the  date  of  the  sale  or  exchange, 
and 

■IBI  by  using  a  discount  rate  equal  to  120 
percent  of  the  applicable  Federal  rate,  com- 
pounded semiannually. 

■■'31  Fair  market  value  rule  in  potential- 
ly abusive  situations.— 

■■'AI  In  general.  — In  the  case  of  any  poten- 
tially abusive  situation,  the  imputed  pnnci- 
pal amount  of  any  debt  instrument  received 
in  exchange  for  property  shall  be  the  fair 
market  value  of  such  property  adjusted  to 
take  into  account  other  consideration  in- 
volved in  the  transaction. 

■■'Bl  Potentially  abusive  situation  de- 
fined.—For  purposes  of  subparagraph  lAl, 
the  term  potentially  abusive  situation' 
means— 

■■111  a  tax  shelter  'as  defined  in  section 
6661'bi'2i'Ciiiiil.  and 

■•'111  any  other  situation  which,  by  reason 
of- 

■III  recent  sales  transactions. 
■'Ill  nonrecourse  .financing, 
■IIIII  financing  with  a  tenn  m  excess  of 
the  economic  life  of  the  property,  or 

"'IVl  other  circumstances, 
is  of  a  type  which  the  Secretary  specifies  by 
regulations    as    having    potential    for    tax 
avoidance. 

"'CI  Debt  Instruments  To  Which  Section 
Applies.— 

■Ill  In  general.- Except  as  otherwise 
provided  m  this  subsection,  this  section 
shall  apply  to  any  debt  instrument  given  in 
consideration  .for  the  sale  or  exchange  of 
property  if— 

'■'AI  the  stated  redemption  price  at  matu- 
rity for  such  debt  instrument  exceeds— 

■■'il  where  there  is  adequate  stated  inter- 
est, the  stated  principal  amount,  or 

■nil  in  anv  other  case,  the  testing  amount, 
and 

■iBl  some  or  all  of  the  payments  due 
under  such  debt  instrument  are  due  more 
than  6  months  after  the  date  of  such  sale  or 
exchange. 

••'21  Adequate  stated  interest.— For  pur- 
poses of  this  section,  there  is  adequate  stated 
interest  with  respect  to  any  debt  instrument 
if  the  stated  pnncipal  amount  .for  such  debt 
instrument  is  less  than  the  testing  amount. 
■■'31  Testing  amount.— For  purposes  of  this 
section,  the  tenn  ■testing  amount'  means, 
with  respect  to  any  debt  instrument,  the  im- 
puted pnncipal  amount  of  such  debt  instru- 
ment which  would  be  detennmed  under  sub- 
section Ibl  iincludmg  paragraph  '3i  thereofi 
if  a  discoun'  rale  equal  to  110  percent  of  the 
applicable  Federal  rate  were  used. 

■12/   Exceptions.  — This   section   shall   not 
apply  to— 
■'AI  Sales  for  less  than  si, 000,000  of  farms 

BY  individuals  OR  SMALL  BUSINE.SSES.— 

■■'il  In  general.— Any  debt  instrument 
arising  from  the  sale  or  exchange  of  a  .farm 
'within  the  meaning  of  section  6420'c.i'2ii- 
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■lit  by  an  individual,  estate,  or  testamen 
tary  trust. 

III!  bv  a  corporation  which  as  oj  the  date 
ol  the  sale  or  cjchange  is  a  small  business 
corporation  'as  defined  m  section 
I244'ci'3it.  or 

'llli  by  a  partnership  which  as  of  the 
date  o.f  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244icl(if. 

fill  tl. 000. 000  L/MiTATiu\. -Clause  <i' 
shall  apply  only  if  it  can  be  determined  at 
the  time  of  the  sale  or  exchange  that  the 
sales  price  cannot  exceed  S!. 000. 000.  For 
purposes  of  the  preceding  sentence,  all  sales 
and  exchanges  which  are  part  o<  the  same 
transaction  'or  a  .series  of  related  transac 
tionsi  shall  be  treated  as  I  sale  or  exchange 

iBi  SAi.E.'i  Of  HRisripAL   REsiDEycFs  ~  Any 
debt  instrument  arising  from  the  sale  or  ex- 
change bv  an  individual  of  his  principal  res- 
idence twithm  the  meaning  o.f  section  10341. 
■iCi  Sales  tsvoLvisc.  total  payme.sts  of 

IJiD.OOII  OH  LE.SS  — 

III  />  GE.'vEfcAL. -Any  debt  instrument 
arising  from  the  sale  or  exchange  o.f  proper- 
ty If  the  sum  of  the  following  amounts  does 
not  exceed  S2S0.000 

III  the  aggregate  amount  of  the  payments 
due  under  such  debt  instrument  and  all 
other  debt  instruments  received  as  consider 
ation  for  the  sale  or  exchange,  and 

III'  the  aggregate  amount  of  any  other 
consideration  to  be  received  tor  the  sale  or 
exchange. 

Ill)  Consideration  other  than  debt  in- 

STRIIMENT  TAKEN  INTO  ArCOV.VT  AT  FAIR  MARKET 

VAUE.-For  purposes  of  clause  '•/.  any  con- 
sideration lother  than  a  debt  instrument/ 
shall  be  taken  into  account  at  its  fair 
market  value. 

Hill  At}aREaATION  OF  TRAN.SAi^-no.sx.—For 
purposes  of  this  subparagraph,  all  sales  and 
exchanges  which  are  part  of  the  same  trans- 
action 'or  a  series  of  related  transactions' 
shall  be  treated  as  1  sale  or  exchange. 

ID/  Debt  /w.stri  sients  which  are  fiBLivLV 

TRADED  OR  I.SSIED  EOR  PrHLICLY  TRADED  PROP- 
ERTY.—Any  debt  instrument  to  which  section 
1273'b/'3'  applies. 

IE/  Certain  .■iales  of  patents.  — In  the  case 
of  any  transfer  described  m  section  123iia/ 
irelatmg  to  sale  or  exchange  of  patents',  any 
amount  contingent  o7i  the  produclii  ity.  hac, 
or  disposition  of  the  property  transferred 

"iF/  Sales  or  E.xiHA.'^aE.s  to  a  huh  sEcrioN 
4S]ie'  applies.— Any  debt  instrument  to  the 
extent  section  483iei  irelatmg  to  certain 
land  transfers  between  related  persons/  ap- 
plies to  such  instrument. 

'Id'  Determination  of  Applicable  Federai 
Rate —For  purposes  of  this  section  — 

111  Applicable  federal  ra te.  — 

"I At  In  ueneral.- 

"Im  Ikr  ivr  of  a  drhl  iH^lru      /»•    nfflirnSh    liiliral  rah 

memt  Kith  o  Irrm  nt  *«; 

Notovrr  3  vear-i  Thr    friteral     ■.hort  t,-mi 

rate 
Oxer    3     tears    but     not     Thf     Fiiirral      mitt  hrtn 
oirr  3  years  ruir 

Ovrr  9  years TTli"     frdrral     lono-lerrt, 

rate 

-IB'  Determination  of  rates.  —  Within  15 
days  after  the  close  of~ 

■III  the  6-month  period  ending  on  Septem 
ber  30  of  any  calendar  year,  or 

'III'  the  6-month  period  ending  on  March 
31  of  any  calendar  year. 

the  Secretary  shall  determine  the  Federal 
short  term  rate,  midterm  rate,  and  long 
term  rate  for  such  6-month  period. 

'iC'  Effective  date  of  DETFRMiNArioN.  - 
Any  Federal  rate  determined  under  subpara- 
graph I  A'  shall - 

'III  apply  during  the  6-month  period  be- 
ginning on  January  1  of  the  succeeding  cal- 


endar year  in  the  case  of  a  determination 
made  under  subparagraph  iB/n/.  and 

III'  apply  during  the  6-month  period  be- 
ginning on  July  1  of  the  calendar  year  m  the 
case  of  a  determination  made  under  sub- 
paragraph iB/iii/ 

"iDi  Federal  rate  for  any  h-.vonth 
PERIOD —For  purposes  of  this  paragraph- 

"iD  Federal  short-term  rate.— The  Feder- 
al short-term  rate  for  any  6-month  period 
shall  be  the  rale  determined  by  the  Secretary 
based  an  the  average  market  yield  iduring 
.such  6  month  period'  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  of  3  years  or 
less. 

■'III!  Feder.u  midterm  and  i.oncterm 
rates. -The  Federal  mid-term  rate  and  long- 
term  rate  shall  be  determined  m  accordance 
with  the  principles  of  clause  lil. 

'i2i  Rate  applicable  to  any  .Mtt  or  ex- 
cMA.\c.E.  In  the  case  of  any  s'lle  or  exchange. 
the  determination  of  the  applicable  Federal 
rate  shall  be  made  as  of  the  first  day  on 
which  there  is  a  binding  contract  m  writing 
for  the  sale  or  exchange. 

■I3>  Term  of  debt  iNsTRi'MENT.  —  ln  deter- 
mining the  term  of  a  debt  instrument  for 
purposes  of  this  subsection,  under  regula- 
tions prescribed  by  the  Secretary,  there  shall 
tx-  taken  inin  account  options  to  renew  or 
extend 

•»,'!     /.Tj    iiTHiR    i>in\iiiii\->    \\i>    ■•rum 
HI  />.  s 

"la/  Definitions.  For  purposes  of  this 
subpart- 

111  Debt  i.\stri'ment.  - 

■■'/t'  /,v  cENERAL  Excepi  as  provided  in 
subparagraph  iB/.  the  term  debt  instru- 
ment' means  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  indebtedness. 

■  IB/    E.XCFPTION    FOR    CERTAIN    ANNI  ITY   I'O.V- 

TRACTs. -TTie  term  debt  instrument'  shall 
not  include  any  annuity  contract  to  which 
section  72  applies  and  which— 

"III  depends  iin   whole  or  in  substantial 
part/  on  the  life  expectancy  of  1  or  more  m 
dividuals.  or 

''HI  IS  issued  by  an  insurance  company 
subject  to  tax  under  subchapter  L  - 

"'//  in  a  transaction  in  which  there  is  nn 
con.sideration  other  than  cash  or  another 
annuity  contract  meeting  the  requirements 
ol  this  clause. 

Ill/  pursuant  to  the  exerci.se  ol  an  elec- 
tion under  an  insurance  contrail  by  a  bene 
ficiary  thereof  on  the  death  ol  the  insured 
parly  under  such  contract,  or 

''III'  in  a  transaction  involving  a  quali- 
fied  pension  or  employee  tienefit  plan. 

"I2l  l.SSI  f  DAT! 

I  A'  Pi'lu  ICI  Y  oFFEHFii  niivr  insihi  me  NTs.  - 
In  the  case  oi  any  debt  instrument  which  is 
publicly  altered,  the  term  date  ol  originut 
issue'  means  the  dale  on  which  the  issue  was 
first  Issued  to  the  public. 

''Bl   l.'iSIES   .\or  PI  Hl.lCt  Y  OFFERfO  AMI  NOV 

issiED  FOR  I'RoPt.RTY.  In  the  case  of  any 
debt  instrument  to  which  secltnn  1273ibii2) 
applies,  the  term  date  ol  original  issue 
means  the  date  on  which  the  debt  in.slru- 
ment  was  sold  by  the  i.ssuer. 

"'Ci  Other  debt  instrime.sts.  -  In  the  case 
ol  any  debt  inslrument  not  described  in  sub- 
paragraph lA/  or  '/}/.  the  term  date  ol  origi- 
nal issue'  means  the  date  on  whtcli  the  debt 
inslrument  was  issued  in  a  sale  or  exchange. 
13'  Ta.xf.xfmpt  omic.ATioN.  -  The  term 
tax-exempt  obligation'  means  any  obliga- 
tion i/- 

"lA/  the  interest  on  such  obligation  is  not 
includible  in  gross  income  under  section 
103.  or 

"IB/  the  interest  on  such  obligation  is 
exempt  from  tax  iwithout  regard  to  the  iden- 


tity of  the  holder/  under  any  othir  prai  vnan 
of  law. 
"14/  Special  rcle  for   determination  of 

ISSUE  PRICE  IN  case   OF  EXCHANGE   OF  DEBT  IN- 
STRVMENTS  IN  REORGANIZATIONS.— 

"I A)  In  general.— If— 

"III  any  debt  instrument  is  issued  pursu- 
ant to  a  plan  of  reorganisation  iwilhin  the 
meaning  of  section  368ia/il/i  for  another 
debt  instruinent  ihereinafter  m  this  para- 
graph re/erred  to  as  the  "old  debt  instru- 
ment'/, and 

"III/  the  amount  which  ibut  for  this  para- 
graph' would  be  the  issue  price  of  Ihe  debt 
instrument  so  issued  is  less  than  the  ad.iust- 
ed  issue  price  oJ  the  old  debt  instrument, 
then  the  issue  price  of  the  debt  instrument 
so  issued  shall  be  treated  as  equal  to  the  ad- 
justed issue  price  of  the  old  debt  instrument. 

"IB/  DEFiNrriONs.  —  For  purposes  of  this 
paragraph— 

"III  Debt  INSTRVMENT.  —  The  term  debt  in- 
strument includes  an  investment  unit. 

"Ill  I  AUjr.STEl)  I.SSIE  PRICE.— 

"11/  In  general,  -nc  adjusted  issue  price 
of  the  old  debt  instrument  is  its  issue  price, 
increased  by  the  portion  of  any  original 
issue  discount  previously  includible  m  the 
gross  income  of  any  holder  luithout  regard 
to  subsection  ia/i6/  or  ib/i4'  of  section  1272 
lor  the  corresponding  provisiotis  of  prior 
law//. 

"Ill'  Special  rule  for  applying  section 
iLt'C'.  -For  purposes  of  section  163iel.  the 
adjusted  issue  price  of  the  old  debt  instru- 
ment IS  its  issue  price,  increased  by  any 
original  issue  discount  previously  allowed 
as  a  deduction. 

"lb/  Treatment  of  Borrower  in  the  Case 
OF  Certain  Liia.\s  for  Perso.s/al  Use.— 

"11/  Sections  ht-i  and  mi  not  to  apply. ~ 
In  the  case  of  the  obligor  under  any  debt  in- 
strument given  in  consideration  for  the  sale 
or  exchange  of  property,  sections  1274  and 
483  shall  not  apply  if  such  property  is  per- 
sonal use  property. 

"12/  Original  issce  discount  deducted  on 
I  ASH  H.isis  IN  certain  CASES. —In  thc  case  of 
any  debt  instrumenl.  if- 

I  A/  such  instrument  — 

"li/  IS  incurred  m  connection  with  the  ac- 
quisition or  carrying  of  personal  use  proper- 
ty, and 

"nil  has  original  issue  discount  ideter- 
mlned  after  the  application  of  paragraph 
11/'.  and 

"iBi  the  obligor  under  such  instrument 
uses  the  cash  receipts  and  disbursements 
method  of  accounting. 

notwithstanding  section  I63ie/.  the  original 
issue  discount  on  such  instrument  shall  be 
deductible  only  when  paid. 

"i3i  Perso.siai  r.sF  property —For  pur- 
pases  of  this  subsection,  the  term  "personal 
use  property'  means  any  properly  substan- 
tially all  of  the  use  of  which  bv  Ihe  taxpayer 
IS  not  m  connection  with  a  trade  or  busi- 
ness of  the  taxpayer  or  an  activity  described 
in  section  212.  Thc  determination  of  wheth- 
er property  is  described  in  the  preceding  sen- 
tence stiall  be  made  as  of  the  time  of  issu- 
ance ol  Ihe  debt  inslrument. 

"IC/  iNFORMAIION  REQIIREME.VTS.— 
"11/  INFORSIA  TION  REQUIRED  TO  BE  SET  FORTH 
ON  1.1/STRUMENT  — 

"lA/  In  general.  — In  Ihe  case  of  any  debt 
instrumenl  having  original  issue  discount, 
the  Secretary  may  bv  regulations  require 
that- 

"11/  the  amount  of  Ihe  original  issue  dis- 
count, and 

"liii  the  issue  date. 

be  set  forth  on  such  instniment. 


iRi     SrfCLA.1      RCLE     FOR     INSTRUMENTS     NOT 

/i/,//(7.v  I'FFhKED.-ln  the  case  of  any  issue 
ui  debt  instruments  not  publicly  offered,  the 
regulations  prescribed  under  subparagraph 
lAl  shall  not  require  the  information  to  be 
set  forth  on  Ihr  debt  instrument  before  any 
d!>if)osition  of  such  instrument  by  the  first 
buyer. 

"12'  iNFOHMATHIS  HF.QIIREI)  TO  BE  SUBMIT- 
TED TO  SECRETARY.  -In  thc  casc  of  anv  issue 
of  publicly  offered  debt  instruments  having 
original  issue  discount,  the  issuer  shall  lat 
such  time  and  m  such  rnanner  as  thc  Secre- 
tary shall  bv  regulation  prescribe'  furnish 
the  Serrrlarv  the  lollowing  information: 

""lAi  Thr  amount  ol  the  original  issue  dis- 
count. 

IB'  Thc  issue  (late. 

'Ci  Such  otfu  r  information  with  respect 
to  the  issue  as  thr  Sicrctanj  may  bv  regula- 
tions require. 

For  purposes  of  the  preceding  sentence,  anv 
person  who  makes  a  public  offering  of 
stripped  bonds  'or  stripped  coupons'  shall 
be  treated  as  thr  issuer  of  a  publicly  o.ffered 
debt  mstruinrnt  hat  mo  original  issue  dis- 
count. 

"13'  EXCEPTIONS. -This  subsection  shall 
not  apply  to  anv  obligation  referred  to  m 
section  1272iaii2i  irrlating  to  eiceptions 
.from  current  inclusion  of  original  issue  dis- 
count'. 

••14'  Cross  ri  n-K/stE.- 

fur  mil  pinnlly  fur  failuri  In  mivl  require- 
minh  II f  Ihi^  ■,uh.\icli<m.  sn  section  HTI/H. 

i/'  /i7(,r;  i 77()\  Authority.  — Thc  Secre- 
tary may  prescribe  regulations  providing 
that  where,  bv  rea.son  of  varying  rates  of  in- 
terest, put  or  rail  options,  indefinite  maturi- 
ties, contingrnt  payments,  assumptions  of 
debt  instruments,  or  other  circumstances. 
the  tax  treatment  under  this  subpart  lor  sec- 
tion ]63ie/i  does  not  carry  out  thc  purposes 
of  this  subpart  'or  section  163ir/i.  such 
treatment  shall  be  modiiicd  to  the  extent  ap- 
propriate to  carry  out  the  purpo.srs  of  this 
subpart  'or  srrlion  163'rii. 

■Suhpnrt  II— Market  Discount  nn  Hands 
Sec.  1276.  Disi)osition     gam     representing 
accrued  market  duicount  treat- 
ed as  ordinary  income. 
"Sec.  1277.  Deferral  of  interest  drduvtion  al- 
l      locablr   to  accrued   market  dis- 
'      count 
'Sec.   127S    nr'initinits  and  special  rules. 

•■».(      /.T'.     hl^nisintlS    l.\l\    Kh.l'HI.SIAIIM.     11  ■ 

I  III  I II  \i\KKh:r  nisi  III  \r  rut:  inn 
\y  I  mills  i/n  i\('i>ii: 

•"'a  >  Onus  \f.. )  iscD.ME.— 

"Ill  Is  (.i.sER.Ai..  Except  as  othrruisr  pro 
vided  m  this  section,  gam  on  the  disposi- 
tion of  any  market  discount  bond  shall  br 
treated  as  ordinary  income  to  the  extent  it 
does  not  exceed  the  accrued  market  discount 
on  such  bond.  Such  gam  shall  be  recognised 
notwithstanding  unv  other  provision  of  this 
subtitle. 

""'2'  Disi-osnnisw  ovher  tiias  .s.ai.is.  etc.  - 
For  purposes  of  paragraph  ' ll.  a  person  dis- 
posing of  anv  market  discount  bond  m  anv 
transaction  other  than  a  sale,  exchange,  or 
involuntary  conversion  shall  be  treated  as 
realising  an  amount  equal  to  thc  fair 
market  value  of  Ihe  bond. 

"i3i  Gain  trratfd  as  l\"tkkf.st  for  certain 
RURPOSES. -Except  for  purposes  of  sections 
8711a/.  881.  1441.  1442.  and  6049  land  such 
other  provisions  as  may  be  specified  in  regu- 
lations), any  amount  treated  as  ordinary 
income  under  paragraph  11/  shall  br  treated 
(i,v  interest  for  purposes  of  this  title. 


•"lb/  Accrued  Market  Discoi  nt.  -For  pur- 
poses of  this  section- 

•"111  Ratable  accrual.  -Except  as  other- 
wise provided  in  this  subsection  or  subsec- 
tion <cl.  thc  accrued  market  discount  on  anv 
bond  shall  be  an  amount  ivhich  bears  thr 
same  ratio  to  the  market  discount  on  such 
bond  as- 

""'A)  thc  number  of  davs  which  thi  tajpav 
er  held  thc  bond,  bears  to 

""IBI  the  number  of  davs  after  thr  datr  the 
taxpayrr  acquired  the  bond  and  up  to  'and 
including/  the  date  of  Us  maturity. 

""121  Ei.E'"TION  OF  accrual  on  basis  OF  CON- 
STAN"T  L\"TEREST  rate  'IN  LIEU  OF  RATABLE  AC- 
CRUAL.— 

""'A'  In  GENER.AL—At  thr  election  of  the 
taxpayer  with  rrsprct  to  any  bond,  thr  ac- 
crued market  discount  on  such  bond  shall  be 
the  aggregate  amount  which  would  have 
been  includible  in  the  gross  income  of  thc 
taxpayer  under  section  1272'a/  with  respect 
to  such  bond  for  all  periods  during  which 
thc  bond  was  held  bv  the  taxpayer  if  such 
bond  had  bccn- 

■"'II  onginally  issued  on  thr  dalr  on  which 
such  bond  was  acquired  by  thr  taxpayrr 

•■'lit  for  an  issur  price  t qual  to  the  basis  of 
the  taxpayer  in  such  bond  nnmediatcly  a.fter 
its  acquisition. 

■"'Bl  COORDI.SATIUS  WHERE  BOND  HAS  ORIGI- 
NAL ISSUE  DISCOUNT. -In  the  case  of  anv  bond 
having  original  issue  discount,  for  purposes 
of  applying  subparagraph  lA/— 

■III  the  statrd  rrdrmption  price  at  maturi- 
ty of  such  bond  shall  be  treated  as  equal  to 
its  revised  issue  pncc.  and 

■■III/  the  determination  of  the  portion  of 
thc  original  issue  discount  which  would 
hare  been  mcludiblr  in  the  gross  income  of 
thc  taxpayer  under  section  1272'ai  shall  be 
made  undi-T  rrgulatwns  prescribed  bv  the 
Secretary. 

■■'Ct  Eirrrios  iRi.yvoi-ARi.E.-An  election 
under  subparagraph  'Ai.  oner  made  with  re- 
spect to  any  bond,  shall  be  irrevocable. 

■■'CI    TRE.AT.VES'T  Of  NONRE'OGNITION  TRASS- 

actio.ss.- Under    regulations    prescribed    bv 
thr  Srcrrtarv  — 

■"'ll  Transferred  ba.'Hs  property.— If  a 
markrt  discount  bond  is  trans.ferred  in  a 
nonrecognition  transaction  and  such  bond 
IS  trans.ferred  basis  property  in  the  hands  of 
the  transferee,  .for  purposes  of  determining 
thr  amount  of  thr  accrued  market  di.scount 
with  rrsprrt  to  the  transferee— 

■lAi  thr  transferee  shall  be  treated  as 
haiinu  acquired  the  bond  on  the  date  on 
which  It  was  acquired  by  the  transferor  .for 
an  amount  equal  to  the  basis  of  the  Irans.fcr- 
or.  and 

■■iBi  proper  adjustments  shall  be  made  for 
nam  recognised  by  the  transferor  on  such 
transier  i and  'or  any  original  issue  discount 
or  market  discount  included  m  thc  gross 
income  of  thc  trans.fcrorl. 

■12/  Exi"HA.\GKD  BASIS  rROPERTY.  —  lf  any 
market  discount  bond  is  disposed  of  by  the 
taxpayer  in  a  nonrecognition  transaction 
and  paragraph  '1/  docs  not  apply  to  such 
transaction,  anv  accrued  market  discount 
detrnnmed  with  respect  to  the  property  dis- 
posed of  to  thr  r.rteni  not  theretofore  treated 
as  ordinary  income  under  subsection  'al- 

■■'Ai  .shall  be  treated  as  accrued  market 
discount  with  respect  to  thc  exchanged  basis 
property  rrrnved  by  thc  taxpayer  in  such 
transaction  i'  such  property  is  a  market  dis- 
count bond,  and 

■iBl  shall  br  Irrated  as  ordinary  income 
on  the  disposition  of  the  exchanged  basis 
property  received  by  the  taxpayer  in  such  ex- 
change if  such  property  is  not  a  market  dis- 
count bond. 


■■'3  I  PAR.AU!iAfH  ;  TO  APPLY  TO  CERTAIN  DIS- 
TRIBUTIONS    BY     CORPORATIONS     OR     PARTNER- 

.iHiRs.-For  purposes  of  paragraph  '!/.  if  the 
basis  of  anv  market  discount  bond  m  the 
hands  of  a  trans.feree  is  determined  under 
section  334'c/.  732<ai.  or  732'bl.  such  proper- 
ty shall  be  treated  as  transferred  basis  prop- 
erty in  the  hands  of  such  transferee. 

""'d/  Special  Rifles. —  Under  regulations 
prescribed  by  thc  Secretary— 

■■'ll  rules  similar  to  the  rules  of  subsection 
>b/  of  section  1245  shall  apply  .'or  purposes 
of  this  .section:  except  thai  — 

""lAi  paragraph  '11  of  such  subsection  shall 
not  apply,  and 

"IB/  an  exchange  qualifying  under  section 
3541a/.  355'a/.  or  356iai  idctcmnned  with- 
out regard  to  subsection  lai  of  this  section/ 
shall  be  treated  as  an  exchange  described  in 
paragraph  '31  of  such  subsection,  and 

"'2/  appropriate  adjustments  shall  be 
made  to  the  basis  of  any  property  to  reflect 
gam  recognised  under  subsection  'at. 

"'el  Section  Not  To  Apply  to  Market  Dis- 
count Bonds  I.ssued  on  or  Before  D.ate  of 
E.\actment  of  SECTio.\'.  —  This  section  shall 
not  apply  to  any  market  discount  bond 
issued  on  or  before  thc  date  of  the  enactment 
of  this  section. 
"Shi.  i:::  i/fikkhm "i  isTLHKsr  I'hi'i  i  Tins  \i.- 

I.IH  \HI.E    I'l     MIHII.ll    MMlhll    HIS- 
I  I /I  SI 

""'a/  General  Rule.— Except  as  otkenvise 
provided  in  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  market  dis- 
count bond  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  that 
such  expense  exceeds  the  portion  of  the 
market  discount  allocable  to  the  days  during 
the  taxable  year  on  which  such  bond  was 
held  by  the  taxpayer  las  determined  under 
the  rules  of  section  1276ibii. 

"lb/  DisALi^owED  Deduction  Allowed  for 
Later  Years.— 

"11/  Election  to  take  into  account  in 
later  year  where  net  interest  income  from 

BOND.  - 

""IA/  In  general.  — If— 

'•III  there  is  net  interest  income  .for  any 
taxable  year  with  respect  to  any  market  dis- 
count bond,  and 

■"'ill  the  taxpayer  makes  an  election  under 
this  subparagraph  with  respect  to  such 
bond. 

any  disallowed  interest  expense  with  respect 
to  such  bond  shall  be  treated  as  interest  paid 
or  accrued  bv  the  taxpayer  during  such  tax- 
able year  to  thc  extent  such  disallowed  inter- 
est expense  does  not  exceed  the  net  interest 
income  with  respect  to  such  bond. 

"IB/  Determination  of  disallowed  inter- 
est EXPENSE.— For  purposes  of  subparagraph 
I  A',  the  amount  of  the  disallowed  interest 
expense- 

••111  shall  be  determined  as  of  the  close  of 
the  preceding  taxable  year  and 

"lil'  shall  not  include  any  amount  previ- 
ously taken  into  account  under  subpara- 
graph I A  I. 

""Id  Net  interest  income.  — For  purposes 
of  this  paragaph.  the  term  net  interest 
income'  means  the  excess  of  the  amount  de- 
termined under  paragraph  '2i  of  subsection 
icI  over  Ihe  amount  determined  under  para- 
graph 11/  of  subsection  icl. 

"12/  Remainder  of  disallowed  interest  ex- 
pense .allowed  FOR  YEAR  OF  DISPOSITION.— 

""lAl  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amount  of  the 
disallowed  interest  expense  with  respect  to 
any  market  discount  bond  shall  be  treated 
as  interest  paid  or  accrued  by  the  taxpayer 
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in  the  taxable  vear  in  ichich  such  bond  is 
disposed  of. 

<Bl       NONRECOONITION       TKASSACTIOSS.  -  1 1 

anv  market  discount  bond  is  disposed  nt  in 
a  nonrecognition  tran^iuction  - 

'1/  the  disaltoued  inlrrrst  ripi'nsi-  with 
respect  to  such  bond  shall  br  trratrd  as  in 
terest  paid  or  accrued  in  the  war  of  disposi 
tion  onlv  to  the  eitent  oj  the  amount  of  aam 
recognised  on  such  disposition,  and 

'III  the  disalloued  ititrnst  expense  with 
respect  to  such  property  <to  the  extent  not  so 
treated'  shall  be  treated  as  disallowed  inter- 
est expense  — 

■If)  in  the  case  of  a  transaction  describi'd 
m  section  1276iciili  ot  the  Iransieree  with 
respect  to  the  transferred  basts  properlu.  or 

■III!  in  the  case  of  u  transaction  described 
in  section  1276>ci'2i.  with  resp<ct  to  the  ci 
changed  basis  propcrtu 

IC    DlsAi.touiD    itrrtRtsT    fxrtsst     xi 

Dl'VEl)    FOR    AMOISTS    FReVIUrslV    TAKtf^    lUft) 

ACCoi\T  iMiiR  rAR.*aR,tPH  I  -For  purposes 
of  this  paragraph,  the  amount  ot  the  disal 
lowed  interest  expt'nse  shall  not  include  any 
amount  previously  taken  into  account 
under  paragraph  ili. 

I3>     DiSALLOWtD     ISTEReST     EXPE\.\t..      For 

purposes  of  this  subsection,  the  term  disal- 
lowed interest  expense  means  the  aggregate 
amount  disallowed  under  subsection  'a' 
with  respect  to  the  market  discount  b<uid. 

Id  Net  Direct  Istehest  ExfESSE.-For 
purposes  o.f  this  section,  the  term  net  direct 
interest  expense'  means,  with  resptxt  to  any 
market  discount  bond  the  excess  'if  any/ 
of  - 

111  the  aniount  or  interest  paid  or  ac- 
crued during  the  taxable  year  on  indebted 
ness  which  is  incurred  or  continued  to  pur 
chase  or  carry  such  bond,  over 

'  (2/  the  aggregate  amount  of  interest  'in- 
cluding original  issue  discount'  includible 
in  gross  income  for  the  taxable  year  uith  re- 
spect to  such  bond. 

In  the  case  of  any  financial  institution  to 
which  section  SHS  or  593  applies,  the  deter- 
mination of  whether  interest  is  described  in 
paragraph  il'  shall  be  made  under  pnnci 
pies  similar  to  the  principles  of  section 
291leilli<Bliii>.  Under  rules  similar  to  the 
rules  0.1  section  26515/.  short  sales  expenses 
shall  be  treated  as  interest  lor  purposes  of 
determining  net  direct  interest  expense. 

Id'  Special  Ri  i.e  fur  Gai.\  REctjiiSUEii  os 
DisposiTios  OF  Market  Discoist  Busns 
IssvED  o.v  OR  Before  Date  of  E.-zactihest  of 
Section.  — In  the  case  of  a  market  discount 
t>ond  issued  on  or  i>efore  the  date  of  the  en 
actment  of  this  section,  any  gain  recognised 
by  the  taxpayer  on  any  disposition  of  such 
bond  shall  be  treated  as  ordinary  income  to 
the  extent  the  amount  of  such  gain  does  not 
exceed  the  amount  allowable  with  respect  to 
such  bond  under  subsection  ibi'2)  for  the 
taxable  year  in  which  such  bond  is  disposed 
Of. 
-SEl .  IITS.  ltEHSITIIl\>  1  Ml  SPKIItl.  HI  /./> 

"lal  In  General.— For  purposes  of  this 
part— 

'11/  Market  oi.srui'.vr  bond.  - 
"'A/  In  aE.\ERAL.  —  E.Tcept  as  provided   m 
subparagraph    IB/.    the    term     market    dis- 
count bond'  means  any  bond  having  market 
discount. 

"IB I  Exceptions —The  term  'market  dis- 
count bond  shall  not  include— 

'11/  Short-term  obligations.— Any  obliga 
tion  with  a  fixed  maturity  date  not  exceed- 
ing I  year  from  the  date  of  issue. 

•■'11/  Taxe.\empt  obligation.^.— Any  tax- 
exempt  obligation  'as  defined  in  section 
1275ia/i3i' 

'I nil  United  state.s  .•savi.vgs  bonds.— Any 
Untied  States  savings  bond. 


"iivi    Installment   obligations. -Any    in- 
stallment obligation  to  which  section  453B 
applies. 
"1 21  Market  i>i.s<-or.\T.  - 

•I A I   In  heneral.     The   term    market  dis 
count'  means  the  excess  nf  any/  of— 

■  "III    the   stated    redemption    price   of  the 
bond  at  maturity  over 

iiii  till-  basis  oi  .iuch  bond  immediately 
after  its  acguisition  by  the  taxpayer. 

'IB/  Cookiunation  »Hf.RE  hiinp  has  oRiai 
NAi  tssi  F  niscuiwr.  In  the  case  of  any  bond 
having  original  issue  discount,  for  purposes 
ol  subparagraph  'A/,  the  slated  redemption 
price  01  such  bond  at  maturity  shall  be 
treated  as  rguat  to  its  revised  issue  price. 

i('/  Dt  MINIMIS  RIlE.-fi  the  market  dis 
count  IS  less  than  ',  of  I  percent  of  the  stated 
redemption  price  of  the  bond  at  maturity 
multiplied  by  the  number  of  complete  years 
to  maturity  lajter  the  taxpayer  acquired  the 
bond',  then  the  market  discount  .s/ia//  be 
considered  to  br  ^cro 

i3i  BoMi  The  term  bond'  means  any 
bond,  debenture,  note,  certificate,  or  other 
ei  idence  of  indebtedness. 

i4i   RiMSEli   issrt   rmcF.-The   term     re- 
vised issue  price'  means  of  the  >iu«i  Of— 
•I  A/  the  issue  price  of  the  bond,  and 

"IB)  the  aggregate  amount  of  the  original 
issue  discount  includible  in  the  gross 
income  ol  all  holders  for  periods  before  the 
acquisition  of  the  bond  by  the  taxpayer  'de 
temiined  without  regard  to  section  1272 
iaii6/  or  ib)i4ii. 

''5i  Ork.inai  issi  t.  DIscoiNT.  FTC  The 
terms  original  issue  discount',  stated  re 
demption  price  at  maturity',  and  issue 
price  have  the  respective  meanings  given 
such  terms  by  subpart  A  ol  this  part. 

"lb/  Election  To  Inclvde  Market  Dis 
coi'NT  Cirrenti  y. 

"11/  In  generai  II  the  taxpayer  makes  an 
election  under  this  subsection- 

lAi  .sections  1276  and  1277  n/ki//  not 
apply,  and 

"iBi  market  discount  on  any  market  dis- 
count bond  shall  be  included  in  the  gross 
income  of  the  taxpayer  lor  the  taxable  years 
to  which  It  IS  attributable  las  determined 
under  the  rules  of  subsection  'b'  oi  section 
12761. 

Except  lor  purposes  o>  .sections  /t71iai.  fSHI. 
1441.  1442.  and  6049  land  such  other  provi- 
sions as  may  be  .\pecilied  in  regulations/, 
any  amount  included  in  gross  inconie  under 
subparagraph  iB'  shall  be  treated  as  interest 
lor  purposes  of  this  title. 

'(2i  Scope  of  FLECTION.  -An  election  under 
this  subsection  shall  apply  to  all  market  dis- 
count bonds  acquired  by  the  taxpayer  on  or 
after  the  Isl  day  of  the  1st  taxable  vear  to 
which  such  election  applies. 

"13/  Perioii  nt  WHICH  flection  applies. - 
An  election  under  this  subsection  shall 
apply  to  the  taxable  year  for  which  it  is 
made  and  for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion 

"ic/     REGi'LATtoNs—The    Secretary    shall 
prescribe  such  regulations  as  may  6r  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
part 
"Subparl  I  — Dixrimnt  iin  Shnrl-Tirm  llhligaliiins 

"Sec.  1281.  Current  inclusion  in  income  of 

discount  on  certain  short-term  obligations. 

"Sec.  1282.  Deferral  of  interest  deduction 

allocable  to  accrued  discount. 

"Sec.  12S3.  Definitions  and  special  rules. 

■SK(    IIHI    1 1  HRh:\T  IMt.l  ^/"^  l\  l\<  OVK  OF  Ills- 

(Ol  \T  o\  I  EHTll\  SHORT  TFHH  OHI.I- 

I.ITIOW 

"la/  In  General.— In  the  coie  of  any  short- 
term  obligation   to   which  this  section   ap- 


plies, .for  purposes  of  this  title,  there  ^hall  b< 
included  in  the  gross  income  of  the  holder 
an  amount  equal  to  the  sum  of  the  daily  por 
lions  of  the  acquisition  discount  for  each 
day  during  the  taxable  vear  on  which  such 
holder  held  such  obligation. 

"lb/  Short-Term  Obligations  to  "Which 
SfiTioN  Applies.  — 

"11/  In  GENEKAL.-Thts  section  shall  apply 
to  any  short-term  obligation  which  — 

"lA/  IS  held  by  a  taxpayer  using  an  accru- 
al method  of  accounting. 

"iBi  IS  held  primarily  for  sale  to  custom- 
ers m  the  ordinary  course  of  the  taxpayers 
trade  or  business. 

iC/  IS  held  by  a  bank  'as  defined  in  sec- 
tion 5811. 

"ID/  IS  held  by  a  regulated  investment 
company  or  a  common  trust  fund,  or 

"IE'  IS  identified  by  the  taxpayer  under 
section  1256ie/i2/  as  being  part  of  a  hed:  ing 
transaction. 

12'  Treatment  of  obligations  held  by 
pass-thr i  entities.  — 

I A I  In  general.— This  section  shall  apply 
also  to  — 

"11/  any  short-term  obligation  which  is 
held  bv  a  pass-thru  entity  which  is  formed  or 
availed  of  for  purposes  of  avoiding  the  pro- 
visions of  Ihis  section,  and 

■■'11/  any  short-term  obligation  which  is 
acquired  by  a  pass-thru  entity  inot  described 
in  clause  III/  during  the  required  accrual 
period. 

"iBi  RewiiREU  accrial  period —For  pur- 
poses of  subparagraph  lA/.  the  term  "re- 
quired accrual  period'  means  the  period— 

"11/  which  begins  with  the  first  taxable 
year  for  which  the  ownership  test  of  sub- 
paragraph iC/  IS  met  with  respect  to  the 
pass-thru  entity  lor  a  predecessor/,  and 

"III/  which  ends  with  the  first  taxable  year 
after  the  taxable  year  referred  to  in  clause 
11/  for  which  the  ownership  test  of  subpara- 
graph iC>  i.(  not  met  and  with  respect  to 
which  the  Secretary  consents  to  the  termina- 
tion of  the  required  accrual  period. 

"iC  Ownership  test  — The  ownership  test 
of  this  subparagraph  is  met  for  any  taxable 
year  if  on  at  least  90  days  during  the  tax- 
able year.  20  percent  or  more  of  the  value  of 
the  interests  m  the  pass-thru  entity  are  held 
bv  persons  described  m  paragraph  il/  or  bv 
other  pass-thru  entities  to  which  subpara- 
graph I  A/  applies. 

"ID/    Passthrv   entitv  -The   term    "pass- 
thru  entity'  means  any  partnership.  S  corpo- 
ration, trust,  or  other  pass-thru  entity, 
"ici  Cro.ss  Reference.  - 

"Fur  sperial  rules,  limiting  Ihi  applirntinn  nf  this 
xertion    to   original   iksoi    diwnunl    in    thi    ras<    iif 
nnngiin  rnminlal  ohlignti'ins.  ><»  yirlinn  IJS.Iirl. 
SFI     /.'>.'   IH.IFHHM  III-  /\/f«A^/  IIHIinio\    I/.- 

i.ix  \ni.F.  TO  \<<hif:iiius(ih  \r 

"lai  General  Rile. -Except  ns  otherwise 
provided  in  this  section,  the  net  d.iect  inter- 
est expense  with  respect  to  any  short-term 
obligation  shall  be  allowed  as  a  deduction 
.for  the  taxable  year  only  to  the  extent  that 
such  expense  exceeds  the  sum  of  the  daily 
portions  of  the  acguisition  discount  .for  each 
day  during  the  taxable  year  on  which  the 
taxpayer  held  such  obligation. 

■lb I  Section  Not  To  Apply  to  Obligations 
to  Which  Section  imi  Applies.— 

"Ill  In  general.  — This  section  shall  not 
apply  to  any  short-term  obligation  to  which 
section  1281  applies. 

"12/  Election  to  have  section  nm  apply 

to  all  OBLIGATION.-i.- 

■lA/  In  general.— a  taxpayer  may  make 
an  election  under  this  paragraph  to  have 
section  1281  apply  to  all  short-term  obliga- 


linns  acquirid  bv  Ihr  taxpayer  on  or  after 
the  l.^t  dav  of  Ihc  Isl  taxable  vear  to  which 
such  rlrvlion  applies. 

■IB'    PH:li>ll    /■O    which   ELECTION  applies.— 

An  rleclKiu  tinder  this  paragraph  shall 
apply  to  ihv  laxablc  year  for  which  it  is 
made  and  rur  all  .subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  Ihc  revocation  of  such  elec- 
tion. 

"Id  Cn-.iAis  Riles  Made  Applicable.— 
Rules  similar  lu  Ihr  rules  of  subsections  lb/ 
and  Id  oJ  section  1277  shall  apply  for  pur- 
poses of  this  section. 

""Id/  Cro.ss  RfFEKlNi-f.- 

'"For  spinal  rules  limiting  the  application  of  this 
sirhon    III    iiriginnl   issut    discount   in    the   ca.se   of 
niinqinirnmintal  obligations,  see  section  l2H:ilrl. 
-I  I     /.<  f  liFFIMTIO^S  I'il)  SI'KI  IM.  Kl  /.AX 

'U'  DlHsiTioNS  -  For  purposes  of  this 
subpart  - 

""II'  SHOHI-TEKM  Olil.niATIUN.— 

■"lAi  l.\  iiF\yKAi..--Except  as  provided  m 
subparagraph  <Bi.  the  term  "shorl-tvnn  obli- 
gation means  anv  bond,  debenture,  note, 
certificate,  or  other  eridrncr  ol  indebtedness 
which  has  a  'vrcd  matuntv  date  not  more 
than  1  year  irom  Ihr  date  of  issue. 

•IB/  Exciviniss  roH  tax-e.\empt  uhi.iha- 
TIONS.  —  Thr  term  "short-tenn  obligation" 
shall  not  mcludr  any  tax-exempt  obligation 
las  defined  m  .section  I275ia)i3ii. 

""12/  AcijrisnioN  Di.si"orNT.  —  The  term  ac- 
quisition discount'  means  the  excess  of- 

""lAl  the  stated  redemption  pncr  at  matu- 
rity las  denned  ui  section  12731.  over 

"IB/  thi  U'..ipuvrr"s  ba.iis  for  the  obliga- 
tion. 

""lb/  Dill  "t  Piii^nos  -For  purposr.s  of  this 
subpart  - 

""11/  Haiahii-  .Ai-chlAl..— Except  as  othrr- 
wise  provided  in  this  subsection,  the  daily 
portion  of  the  acquisition  discount  is  an 
amount  equal  to 

"lA/  the  amount  nt  such  discount,  divided 
bv 

"IB/  the  number  n'  davs  after  the  day  on 
which  the  taspavrr  acquired  Ihr  obligation 
and  up  to  'and  includuW  thr  dav  of  its  ma- 
turity. 

"12)  ELEcrtus  i>f  .iccHiAi  o.v  h.Asis  or  cos- 

.STANT  INTIHESI    li.A  If    <  I\   IIEC   OF   KATABl.E   AC- 
CRUAL •— 

•'IM  Is  liFNFHAL.  -At  the  election  of  Ihr 
taxpayer  with  respect  to  any  obligation,  thr 
daily  portion  of  the  acquisition  discount  for 
any  day  is  the  portion  of  thr  acquisition  dis- 
count accruing  on  such  dav  drtcnninrd 
lunder  regulations  prescribed  bv  the  Srcrr- 
taryi  on  the  basis  of- 

"iii  the  taxpayers  virkt  to  maturity  basrd 
on  the  taspavrr".'.  cost  of  acquinnq  Ihr  obli- 
gation, and 

""111)  conipuundmq  daily. 

""IB/   Election   iRRrvocABi.E.—An    rlrction 

undrr  subparagraph  lAi.  once  made  uilh  rr- 

sprct  In  anv  obligation,  shall  be  irrevocable. 

'(■/  Spfciai   Riles  for  No.\govehn.^ientai. 

Oiu-Icathi.^s. 

■Ill  Is  CFSIHAL.-In  the  case  ol  anv  short- 
It  nn  obligation  which  is  not  a  short-term 
Govenimrnt  obligation  las  defined  in  sec- 
tion 127Jia)'3i'B)'- 

■lAi  .sections  1281  and  12S2  shall  be  ap- 
plird  bv  lakina  into  account  original  issue 
discDUnl  m  liru  of  acquisition  discount, 
and 

■IB'  uppnipnatr  ad.juslmrnls  shall  br 
ntadr  m  thr  application  of  subsection  ibi  of 
this  section. 

■121    ElfCTUlS    TO    HAVE    PARAGRAPH    'I'    NOT 

Ah'Pi  y  - 

■iM  Is  cESKRAL.-A  taxpayer  may  make 
an   election    under  this  paragraph   to  have 


paragraph  Hi  not  apply  to  all  ubligatwm 
acquired  bv  thr  taxpayer  on  or  a.ttcr  the  first 
day  of  the  first  taxable  year  In  which  such 
election  applies. 

""IB)  Period  to  which  FLFcritts  applies.— 
An  election  undrr  this  paragraph  .shall 
apply  to  Ihr  taxablr  yrar  lor  ivhich  it  is 
made  and  .for  all  sub.scqurnt  taxable  yrars. 
unless  Ihr  ta.rpavrr  srcures  the  consent  of 
Ihc  Srcrrtarv  to  thr  revocation  of  such  elec- 
tion. 

■■Id)  Other  Spfciai  Riles.— 

■•Ill  Basis  ADjrs-niF.\TS.  -Thr  basis  o.f  anv 
short-term  obligation  in  thr  hands  of  thr 
holder  Ihrrro.l  shall  br  increased  by  thr 
amount  mcludrd  m  his  gross  mcomr  pursu- 
ant to  section  12S1. 

■■'2'    DOVBI-F    INCI.ISIOS    IS    ISCOMF    SOT   RF- 

QiiRED.-Srction  1281  shall  not  rrquirr  thr 
inclusion  of  anv  amount  prcrtou.slv  includ- 
ible in  gross  mcomr. 

■■13)  CoORlJlSATlnS  WITH  OTHER  PROVI- 
SIONS.-SrctlOn  454ib'  and  section  1271ia/l3) 
shall  not  apply  to  any  short-trrrn  obligation 
to  which  srclion  12S1  applus. 

"Suhparl  I) — Miscellaneous  I'nnisiiins 
■Sec.  12h6.   Ta.T  trratmcnt  o.t  slnpprd  bonds. 
Src.  12S7.   Denial  o'  capital  gain  treatment 
for  gains  on  certain  ubligations 
not  m  registered  fonn. 
•Sec.   12SS.   Trrntmrnt  of  original  issue  dis- 
rituiil     on     tax-exempt     obliga- 
tions. 
•■>f:i    ijsi,.ii\  IHI  cnit  \i  III  ^tuirrm  iiii\i)^. 

■lal    ISCI  ISIOS    IS    ISCO.^IE   AS    IF    BoM)    AND 

Cori'oss  Wfre  Oricisai.  Issie  Discount 
Bosps.  -If  anv  person  purchases  after  July 
1.  19S2.  a  stripped  bond  or  a  stripped 
coupon,  then  such  bond  or  coupon  while 
held  bv  such  purchaser  lor  by  any  other 
person  whose  basis  is  determined  by  re.fcr- 
cnce  to  thr  basis  m  the  hands  of  such  pur- 
chaser) shall  br  trratrd  .for  purposes  of  this 
part  as  a  bond  onginallv  issued  on  the  pur- 
cha.sr  date  and  having  an  original  issue  dis 
count  equal  to  thr  rxcrss  nfany)  of- 

••II I  thr  stated  redrmption  price  at  matu- 
ntv 'or  111  thr  case  of  coupon,  the  amount 
payable  on  Ihr  due  dale  of  such  coupon), 
over 

••i'2i  such  bunds  or  coupon's  ratable  sharr 
of  thr  purchase  pncr 

For  purposrs  o;  paragraph  i-i  ratable 
shares  shall  br  drlmninrd  on  Ihc  basis  of 
Ihrir  rrsprcliri  fair  market  values  on  the 
date  of  purchase. 

•lb)  Tax  TRFATMt\r  of  Pefison  Stripping 
Busii.  -For  purposrs  of  this  subtitle,  if  any 
prrson  sinps  1  or  morr  coupons  from  a  bond 
and  after  July  1.  19S2.  dispo.ses  of  the  bond 
or  such  coupon- 

■■'V  such  prrson  .shall  include  in  gross 
mcovir  an  amount  equal  to  Ihr  interest  ac- 
crued on  suci.  bond  while  held  bv  such 
prrson  and  before  thr  limr  that  such  coupon 
or  bond  was  disposed  of  'to  the  extent  such 
intrrrst  has  not  thrrrloforr  been  mcludrd  in 
such  person  s  gross  income). 

•121  Ihr  basis  of  Ihc  bond  and  coupons 
shall  br  incrrased  bv  the  amount  of  the  ac- 
crued intrrrst  dcscnbrd  in  paragraph  'H. 

■■13)  thr  basis  of  the  bond  and  coupons  im- 
mrdialrlv  br'orr  the  disposition  las  adjusted 
pursuant  (o  paragraph  i2)'  shall  be  allocat- 
ed among  Ihr  itrms  retained  bv  such  person 
and  thr  ilrnis  disposrd  of  bv  such  person  on 
the    basis    ol    thrir    rrspcclivr    fair    market 

values,  and 

•14)  for  purposes  o.i  subsection  'a),  such 
person  shall  be  treated  as  having  purchased 
on  the  date  of  such  disposition  each  such 
item  which  he  retains  .for  an  amount  equal 
to  the  basis  allocated  to  such  item  undrr 
paragraph  i3i. 


A  ruir  similar  to  thr  rule  of  paragraph  '4' 
shall  apply  m  thr  case  of  any  person  whose 
basis  in  any  bond  or  coupon  is  determined 
by  reference  to  the  basis  of  the  person  dr- 
scnbcd  !?!  the  preceding  sentence. 

■■IC'  Rete.stion  of  Existing  Law  for 
Stripped  Bonds  Pirchased  Before  Jily  2. 
19S2.  —  lf  a  bond  issued  at  anv  time  with  in- 
terest coupons— 

""ID  is  purchased  after  August  16.  1954. 
and  before  January  1.  1958.  and  the  pur- 
chaser does  not  receive  all  the  coupons 
uhich  first  become  payable  more  than  12 
months  after  the  date  of  the  purchase,  or 

■■'2>  is  purchased  after  December  31.  1957. 
and  before  July  2.  1982.  and  the  purctiaser 
does  not  receive  all  the  coupons  which  first 
become  payable  after  the  dale  of  the  pur- 
chase, 

Ihen  the  gain  on  the  sale  or  other  disposi- 
tion of  such  bond  by  such  purchaser  'or  by  a 
person  wtiose  basis  is  determined  bv  refer- 
ence to  the  basis  m  the  hands  of  such  pur- 
chaser) shall  be  considered  as  ordinary 
income  to  the  extent  that  the  fair  market 
value  idetcnnined  as  of  the  time  of  the  pur- 
chase) of  the  bond  with  coupons  attached  ex- 
ceeds the  purchase  pnce.  If  this  subsection 
and  section  1271ia)'2)iA)  apply  with  respect 
to  gain  realized  on  the  sale  or  exchange  of 
any  evidence  of  indebtedness,  then  section 
1271'a)'2)iA/  shall  apply  with  respect  to 
that  part  of  tlie  gam  to  which  this  subsec- 
tion does  not  apply. 

""Id)  Special  Rills  for  Tax-Exemft  Obli- 
gations—In  the  case  of  anv  tax-exempt  obli- 
gation las  defined  m  section  1275ia/i3//— 

■■<1)  sub.'icctions  'a)  and  ib/il)  shall  not 
apply. 

'■121  the  rules  of  subsection  ib)i4)  shall 
apply  for  purposes  of  subsection  ic).  and 

■13)  subsection  id  shall  be  applied  with- 
out regard  to  the  requirement  that  the  bond 
be  purchased  be.forr  July  2.  1982. 

■ici  Definitions  and  Special  Ri i.E.'i.-For 
purposes  of  this  section  — 

■■ID  Bond— The  term  bond'  means  a 
bond,  debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness. 

■■'21  Stripped  bond— The  term  stnpped 
bond'  means  a  bond  issued  at  any  time  with 
interest  coupons  where  there  is  a  separation 
in  ownership  between  the  bond  and  any 
coupon  which  has  not  vet  become  payable. 

""13)  Stripped  corpoN.-The  term  stnpped 
coupon'  means  any  coupon  relating  la  a 
stnpped  bond. 

'14)  Stated  redemption  price  at  matiri- 
TY.  —  The  Icnn  "stated  redemption  price  at 
matuntv'  has  the  meaning  given  such  term 
by  section  1273iaii2). 

"15/  CoiPON.  —  The  term  "coupon"  includes 
any  nght  to  receive  interest  on  a  bond 
luhelher  or  not  evidenced  by  a  coupon/. 
This  paragraph  shall  apply  for  purposes  of 
subsection  'ci  only  m  the  case  of  purchases 
after  July  1.  1982. 

■16/  PiRCHASE.-The  Icnn  purchase'  has 
the  meaning  given  such  term  by  section 
1272idi'D. 

■If)  Rfgilation  Ai'thority  —The  Secre- 
tary may  prescnbe  regulations  providing 
that  where,  bv  reason  of  varying  rales  of  in- 
terest, put  or  call  options,  or  other  circum- 
stances, the  tax  treatment  under  this  section 
does  not  accurately  retlecl  the  income  of  the 
holder  of  a  stnpped  coupon  or  stnpped 
bond,  or  of  the  person  disposing  of  such 
bond  or  coupon,  as  the  case  may  be  .for  any 
penod.  such  Irratmrnt  shall  be  modified  to 
require  that  thr  proper  amount  of  income  be 
included  'or  such  prnod. 
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■■sA(    /.">,■  iitMM  (It  I  irini  i.tn  THf:\iHt-:\r 

HIR  i.t/\''  i>\   if.HTilS   iiHl.ll.\Tli>\\ 

\ori\  Hf:(.i'<n:Hf:i)  m/tv 
">a>  I/v  General.  If  any  rrgistration-re- 
quired  obligaUon  is  not  in  rt-gtstrrpd  lomi. 
anil  (jam  on  the  sale  or  other  disposition  ol 
such  obligation  shall  be  treated  as  ordinary 
income  'unless  the  issuance  of  such  obtiga 
lion  was  sub)ect  to  tas  under  section  4701). 
lb  I  DmsiTiuss.—For  purposes  ol  suliscc- 
tion  lai  — 

■■'/'    REC,ISTRATH)\-f<H/riKH>    OHI  KitriUS.- 

The   term     registration-required   obligation' 
has  the  meaning  given  to  such  term  bv  sec 
tion  1S,3">'2'  eicept  that  clause  'iri  o.l  sub- 
paragraph   'A>.    and   subparagraph    'Br    of 
such  section  shall  not  applv. 

'2>  RrcisTlKEO  foHM.  The  term  regis- 
tered form  has  the  .same  meaning  as  when 
used  in  section  163' ft 

■sti    ;.'««   r«/.  irvAxr  "^  okh.iwi  i»i  t  ws 
<oi  \rii\  ri  1/ u. v/*A'(«//f.  t//(A> 

■'0/  GE\f:KAi  RiLf.  Original  issue  dis- 
count on  anu  tas-exempt  obligation  shall  bt- 
treated  as  accruing— 

"'!)  for  purposes  o>  section  163.  m  the 
manner  provided  bv  section  1272'a>  'deter- 
mined without  regard  to  paragraph  'St 
thereof  I.  and 

'i2>  for  purpo.tes  of  determining  the  ad 
justed  basis  of  the  holder,  m  the  manner  pro- 
vided bu  section  1272'a'  'determined  with 
regard  to  paragraph  '6'  thereof). 

"'bi  DEH.srru>\.s  ,i.sd  Speciai.  Rriss.  —  For 
purposes  of  this  section— 

■'li  Oriuisai  /.v.svt  D/.vfor.vT.  — 77ir  term 
ongmat  issue  discount'  has  the  meaning 
given  to  such  term  bti  section  1273'ai  with- 
out regard  to  paragraph  '3'  thereof.  In  ap- 
plying section  4S3  or  1274.  under  regula- 
tions prescribed  by  the  Secretary,  appropn 
ate  aiijustments  shall  be  made  to  the  appti 
cable  Federal  rate  to  lake  into  account  the 
toj  exemption  'or  interest  on  the  obligation. 

•'21  Tax  EXEMPT  um.i<.iATios.  —  The  term 
tax-exempt  obligation'  has  the  meaning 
given  to  such  term  by  section  1275'a'i3>. 

•i3i  Short-term  obucatioss.  In  applying 
this  section  to  obligations  with  maturity  of 
1  year  or  less,  rules  similar  to  the  rules  of 
.section  12S3'bi  shall  apply. 

'b>  Amesomist  of  Section  4S3.  -Section 
483  'relating  to  interest  on  certain  deferred 
payments)  is  amended  to  read  as  follows 
■StX    /«J    l\TKHt:>T  US   (h.RTMS   ItKH-KRH)  /■!» 

"la)  Amoint  CoNsTiTiTiya  Inter  fjsT.  -  For 
purposes  of  this  title,  in  the  case  of  any  pay- 
ment— 

'1)  under  any  contract  for  the  sale  or  ex- 
change of  any  property,  and 

"'21  to  which  this  section  applies, 
there  shall  be  treated  as  interest  that  portion 
oj  the  total  unstated  interest  under  such 
contract  which,  as  determined  in  a  manner 
consistent  with  the  method  o/  computing  in- 
terest under  section  I272iai.  is  properly  allo- 
cable to  such  payment. 

'<bi  Total  Unstated  Interest. -For  pur- 
poses of  this  section,  the  term  total  unstated 
interest'  rneans.  with  respect  to  a  contract 
for  the  sale  or  exchange  of  property,  an 
amount  equal  to  the  excess  of— 

"'1)  the  sum  of  the  payments  to  which  this 
section  applies  which  are  due  under  the  con- 
tract, over 

"'2)  the  sum  of  the  present  values  of  such 
payments  and  the  present  values  of  any  in- 
terest payments  due  under  the  contract. 

For  purposes  oj  the  preceding  sentence,  the 
present  value  oS  a  payment  shall  be  deter- 
mined under  the  rules  of  section  1274'b"2i 
using  a  discount  rate  equal  to  120  percent  o.l 
the  applicable  Federal  rale  determined 
under  section  1274'd). 


'O    PAY.'tlE.VTS    To     WHICH    SIBSECTION     'a) 

Applies.  - 

■'D  In  cE.SERAi..— Except  as  provided  m 
subsection  'd'.  this  section  shall  apply  to 
any  payment  on  account  o/  the  sale  or  ex- 
change ol  property  which  constitutes  part  or 
all  ol  the  sates  price  and  which  is  due  more 
than  6  months  after  the  date  o/  such  sate  or 
exchange  under  a  contract  — 

"'A'  under  which  some  or  all  o/  the  pay- 
ments are  due  more  than  1  year  after  the 
date  of  such  sale  or  exchange,  and 

<Bi  under  uhich.  using  a  discount  rate 
equal  lu  110  percent  of  the  applicable  Feder- 
al rate  delerminid  under  section  1274id>. 
there  is  total  unstated  interest. 

'12'  Treatment  oe  other  iiert  in.strc- 
»ENTs.  —  For  purposes  ol  this  section,  a  debt 
instrument  of  the  purchaser  which  is  given 
in  consideration  'or  the  sale  or  exchange  of 
property  .thalt  not  be  treated  as  a  payment, 
and  tiny  paynienl  due  under  such  debt  in- 
strw'ient  shall  be  treated  as  due  under  the 
contract  lor  the  sale  or  exchange. 

<3i  Dert  instri  ment  DEEiNEii.—FoT  pur- 
poses ol  this  subsection,  the  term  debt  in- 
strument' has  the  meaning  given  such  term 
by  section  1275'a"l'. 

■Idl  EXiEPTIONS  ANll  LlMITAIIONS.— 
'1>  CoilRDlNATION   WITH  ORIOINAL  t.'iSIE  t)IS- 

CO' NT  Rii.is.-This  section  shall  not  apply 
to  any  debt  instrument  to  which  section 
1272  applies. 

"'2)  Sales  prices  of  ti.Dun  or  less. -This 
section  shall  not  applv  to  any  payment  on 
account  of  the  sale  or  exchange  of  property 
if  It  can  be  determined  at  the  time  of  such 
sale  or  exchange  that  the  sales  price  cannot 
exceed  $3,000. 

'3)  Carryinc,  CHAROES.—Iii  the  case  of  the 
purchaser,  the  tax  treatment  of  aniounts 
paid  on  account  of  the  sale  or  exchange  of 
property  shall  t>e  made  without  regard  to 
this  section  if  any  such  ainounts  are  treated 
under  .section  163'bi  as  il  they  included  m 
terest. 

'<4'  Certain  sales  oe  pa tents.  —  In  the  case 
of  any  transfer  described  in  section  123S'ai 
'relating  to  sale  or  exchange  of  patents),  this 
section  shall  not  apply  to  any  amount  con- 
tingent on  the  productivity,  use.  or  disposi- 
tion of  the  properly  transferred. 

ici  Max'mi  m  Rate  oe  Interest  on  Certain 
Tra.\sfers  Of  Land  Between  Related  Par- 
ties.- 

'111  In  c.eneral.  In  the  case  of  any  quali- 
fied sale,  the  discount  rate  used  m  determin- 
ing the  total  unstated  interest  rate  under 
subsection  'b)  shall  not  exceed  7  percent, 
compounded  semiannually. 

"i2i  Q'ALlHEli  SALE.  For  purposes  of  this 
subsection,  the  term  qualified  sale  means 
any  sale  or  exchange  of  land  by  an  individ- 
ual to  a  m)-mbrr  of  such  individual's  family 
'within  the  meaning  of  section  267'c)'4i). 

''3>  ibOO.OOO  i.iyiTATioN  Paragraph  'li 
shall  not  apply  to  any  qualified  sale  between 
individuals  made  during  any  calendar  year 
to  the  extent  that  the  sales  price  for  such 
sale  'when  added  to  the  aggregate  sales  price 
for  prior  qualified  sales  between  such  indi- 
viduals during  the  calendar  year)  exceeds 
S500.000. 

"'41  Nonresident  alien  indi\'idvai.s.— Para- 
graph '1)  shall  not  apply  to  any  sale  or  ex- 
change if  any  party  to  such  sale  or  exchange 
is  a  nonresident  alien  individual. 

■'//  Reoi'Latio.ws. -The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section  including  regulations  providing 
for  the  application  of  this  section  in  the  case 
of- 

'  'V  any  contract  .for  the  sale  or  exchange 
of  property  under  which  the  liability  for,  or 


the  amount  or  due  date  of.  a  payment 
cannot  be  determined  at  the  lime  of  the  sale 
or  exchange,  or 

"12)  any  change  in  the  liability  for,  or  the 
amount  or  due  date  of.  any  payment  'in- 
cluding interest)  under  a  contract  for  the 
sale  or  exchange  of  property. 

"<g)  Cross  Reeekence  — 

"For  .iptrial  rules  in  the  cnsi  iif  Ihi  hiirnnnr 
under  etrtain  titans  fur  personal  use.  sn  section 
I275lh)." 

'c)  Pe\aity  for  Failvre  To  Meet  Informa- 
tion Rem'irements,— 

'li  In  cENERAl..— Subchapter  B  of  chapter 
68     'relating    to    assessable     penalties)     is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
■sE(  Hnm  'iHii.mi.  p^si  t:  ni^i'ii  \t i\f'iHM\Ti'i\ 

HEI/I  IRh  Vh  N  /^ 

"lai  Fill  CRE  To  Show  Ineur.mation  on 
Debt  Instrime.nt.—Iu  the  case  of  a  failure  to 
set  forth  on  a  debt  instrument  the  informa- 
tion required  to  be  40/  forth  on  such  instru- 
ment under  section  1275'c"l).  unless  it  is 
shown  that  such  lailure  is  due  to  reasonable 
cau.'ie  and  not  to  willful  neglect,  the  issuer 
shall  pay  a  penalty  of  SSO  for  each  instru- 
ment with  respect  to  which  such  a  failure 
exists. 

■'b)  Failcre  To  Fir.m.sh  Information  to 
Secretary.— Any  issuer  who  fails  to  furnish 
in.formation  required  under  section 
1275ICII2)  With  respect  to  any  issue  of  debt 
instruments  on  the  date  prescribed  therefor 
'determined  with  regard  to  any  extension  of 
time  lor  nting)  shall  pay  a  penalty  equal  to 
1  percent  of  the  aggregate  issue  price  of  such 
issue,  unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  willful  ne- 
glect. The  amount  of  the  penally  imposed 
under  the  preceding  sentence  with  respect  to 
any  issue  o.l  debt  instruments  shall  not 
exceed  $50,000  for  such  issue. 

"'cl  Deeiciency  Proceijires  Not  To 
Appi  Y.  — Subchapter  B  of  chapter  63  'relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not 
apply  in  respect  of  the  assessment  or  collec- 
tion of  any  penalty  imposed  by  this  sec- 
tion." 

'2'  Clerical  iw/ :v/j.v«-.vr.  —  r/ir  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6706.   Original    issue    discount    infor- 
mation requirements." 

s>.»  /.'  TEI  H\l(  XL  \\i>  ll>SE'>R»l\'.  \Mh\li- 
l/A.N/>  UEI.iTEII  ri>  'iltl'.IWI.  Is^l  I 
Hist  IH  \T  I  H  \  \'.y.> 

'a'  In  General. 

'D  Sections  1232.  1232A.  and  1232B  are 
hereby  repealed. 

'2)  Clause  'u  of  section  103A'i)'2l'Ci  'de- 
fining yield  on  the  issue)  is  amended  by 
sinking  out  "section  1232lb)i2l"  and  insert- 
ing in  lieu  thereof  "sections  1273'b)  and 
1274': 

'31  Subsection  icJ  0/  section  163  'relating 
to  original  issue  discount)  is  amended  to 
read  as  follows: 

"let  Original  Issue  Discoi'.nt.- 

"'1)  In  OENERAL.  —  In  the  case  of  any  debt 
instrument  issued  after  July  1.  1982.  the  por- 
tion of  the  original  issue  discount  with  re- 
spect to  such  debt  instrument  which  is  al- 
lowable as  a  deduction  to  the  issuer  for  any 
taxable  year  shall  be  equal  to  the  aggregate 
daily  portions  of  the  original  issue  discount 
for  days  during  such  taxable  year 

'1 2 1  Definitions  and  special  KiLEs.  —  For 
purposes  of  this  subsection— 
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'.4'  Dfiir  i.\sTKr.vf:.\T.-Thc  term  debt  in- 
^truitifut'  has  Ihr  meaning  given  such  term 
bv  .^rction  l'275la)il>. 

iBi  Daiiy  I'ortiuns.-TIk  daily  pr^rlion  o' 
the  anginal  i.ssur  discount  for  any  day  shaU 
br  dclrnninrd  under  section  1272'iii  'uilh- 
out  reoaid  to  paraarnph  '6/  Ihirrot  and 
without  regard  lu  .srctvni  127'.i<ai' '.H  K 

"IC)  ShoRT-ilk.m  i>)<Ui,Ariii\.\.  In  llic  casi' 
of  an  obligor  of  a  short-hnn  obliQalum  'as 
defined  in  section  1  i'X.Va"  1 1'An  v  ho  ii.^rs 
the  cash  receipts  anil  (li.-^bursrinriil>.  nulhad 
of  accounting,  the  wvnnn!  is.sm  di.^cdunl 
on  such  otyligation  shull  be  (Icdiiilibh  unlv 
when  paid. 

''3)  Exceptions.  Thi^  .^nbsntKni  .^hall 
not  apply  to  any  debt  nistnnni'nt  ih.srrihrd 
in— 

"'A)  subparagraph  'D>  o'  section 
1272'a)'2)  irelating  to  obliaalion.^  i.-..\ui(l  bu 
natural  persons  before  .March  1',  1U>^-1'   and 

■IB)  subparagraph  'E'  "'  M-dtou 
1272'a)'2l  'relating  to  luan.-.  b(tur<Ji  niilu- 
ral  personsJ. 

"14)  Cross  rfferknces.— 

I'll  piniisi,,/!  n  Inlmq  In  rli  rlurliiin  iif  iiriqinal 
I'^iii   ih^iiJiinl  I'll  liix-i  VI  nipt  nhlignlinii.  mi   -iitiiin 

/  .-(  ^/iiiiiil  mil-  in  till  cf/M  "/  till  hiiniiuir 
unilii  iiiliiin  luiin\  liir  pi  r^iinal  i/m.  m<  siiliiin 
IJT.'iihi 

'4)  Paragraph  '3'  o.l  srction  l>i5')i  'rrlul- 
mg  to  denial  of  deduction-  'or  lo.s.-rs  011  cer- 
tain obligation.-  not  in  rvjistcrrd  lorin'  u- 
amended  by  sinking  out  ■subsecluin  Ul'  m 
section  1232"  and  insrrtind  ni  livti  thmoi 
'section  1287  ". 

'5)  Paragraph  iD  of  sn  linn  24<l'bi  inUit- 
ing  to  limitation  on  deduction  o>  bond  pre 
mium  on  repurchase)  1.-  anicndvd  bu  sink- 
ing out  ".lection  1232ibi  and  iiii-rrtind  m 
lieu  thereof  "sections  12T:iibi  and  127-1  . 

16)  Paragraph  '11  of  section  -lO.^'d/  inial- 
ing  to  lascbihty  of  beneticiarv  oJ  qualitird 
bond  punhase  plan)  is  amended  bv  sinkino 
out  "section  1232  'relating  to  bonds  and 
other  evidences  of  indebtedness)  "  and  insert 
ing  m  lieu  thereof  "section  1271  'rrlalino  to 
treatment  of  amounts  rrceirrd  on  retire- 
ment or  .iale  or  exchamiv  oi  debt  instru- 
ments)". 

'7)  Paragraph  ili  0/  .-iclion  ■109ibi  irrlat- 
ing  to  income  la.T  treatment  ot  bond.si  is 
amended  by  sinking  out  "section  123"J  're- 
lating to  bonds  and  other  ri  idrnccs  a/  in- 
debtedness)"' and  insertma  in  lieu  thereol 
"section  1271  'irlutiuQ  to  treatment  o' 
amounts  receii  rd  on  rclircmeni  or  sale  or 
exchange  of  debt  instruments/  '. 

'81  Paragraph  '3>  0.1  section  till'b'  irchit- 
ing  to  amortisation  of  premium  and  accrual 
of  discount),  as  amended  bv  this  ,A(t.  is 
amended  bv  stnkuiQ  out  ""section  1232ibi"" 
and  inserting  in  lieu  thereof  ""section  1273  . 

'9)  Subparagraph  '.-!  '  of  .section  S7!ia/<lt 
'relating  to  inconn  other  than  capital 
gains'  is  amended  bu  stnking  out  ".-ection 
12321b)  "  and  msertina  in  liru  thereol  sec- 
tion 1273'. 

'10'  Paragraph  '!>  of  section  HHl'ai  irelat- 
ing to  imposition  o'  tax'  is  amended  bv 
stnking  out  "section  1232ibi"  and  inserting 
m  lieu  thereof  "section  1273"'. 

111!  Subsection  lb)  of  section  1037  ireial- 
ing  to  application  o'  section  1232/  is  amend- 
ed- 

'A'  bu  sinking  out  "section  1232<al'2/'B/"" 
in  paragraph  '1/  and  inserting  m  lieu  Ihere- 
ot   "section  1271icii2'"". 

IB/  bv  stnking  out  "section  1232""  m  para- 
graphs 11)  and  '2/  and  inserting  in  lieu 
thereof  "subpart  A  o'  part  V  of  subchapter 
P" .  and 


'€/  bv  stnking  out  ".SfCTH).\  1232  '  in  tiw 
subsection  heading  and  inserting  in  lieu 
thereof  "Okic.isai.  Issi  ):  Discovsr  Ri"LE.s"'. 

'121  Sub.section   th)  of  section   1351   irelat- 
ing to  special  rule  for  evidences  of  indebted- 
ness)  is   amended   by  sinking  out    "section 
1232ia/i2i"'   and    inserting    in    lieu    thereof 
section  r273'a)". 

'13'  .Subsection  'bl  of  section  1441  irelat- 
ing to  11  ithholdniQ  of  tax  on  nonresident 
alien'  h-  amended  bv  sinking  out  "section 
12:<"2'b'"'  and  inserting  m  lieu  thereof  "sec- 
tiini  lJ7:i  " 

'N'  Paragraph  '6)  of  section  6049'd)  're- 
latiiKi  to  treatment  of  original  issue  dis- 
count '  IS  amended— 

'..\i  bu  striking  out  "section  1232A"  each 
place  it  appears  m  subparagraph  lA)  and 
msei-lini!  m  lieu  thereof  "section  1272".  and 

'li'  bu  sinking  out  "section  1232ib)il)" 
and  inserting  m  lieu  thereof  "section 
127:,' III 

'b'  Cl  f  Kit "ai.  Amendments.  — 

'1 '  Till  table  of  parts  for  subchapter  P  of 
chaptei  1  IS  amended  bv  adding  at  the  end 
therei)'  Uic .following  new  item: 

Put  V.  Special  rules  for  bonds  and  other 
debt  instruments." 

':'■  The  uibli  of  sections  for  part  IV  of  sub- 
chapter P  0.1  chapter  1  is  amended  by  strik- 
ing out  the  items  relating  to  sections  1232. 

12:S2A    mid  12:V2R 

si  I  1:  milMlM  Wn  I  n\t 'ilCill\e  Mil  Ml- 
Ml M-  HI  I  Ml  II  I"  11:1  I  /  >'/  W  "f 
\l\l!l\ll  IHsliilM  wn  \lgl/sll/ii\ 
DISI  01  \ / 

'a    DfuMTioN  oe  Si'bstitcteu  Ba.sis  Prop- 

FH'l  )  .    Fl<\  - 

111  Is  cFSEhM. -Section  7701iai  irelating 
to  deiinitions)  !,s  amended  bv  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"'42)'    SlHSTIT'TEl)     BASIS     PROPERTY. —  The 

teni,  substituted  basis  property"  means 
priijjerty  which  is- 

'A'  transtcrred  basis  property,  or 
"'Bl  e.ichanged  basis  property. 

■"'■i:ii      TRA.\"SEEKRKD     HASIS     PROPERTY— The 

term  trans.icrrcd  basis  property'  means 
propertu  having  a  basis  determined  under 
any  proiision  of  subtitle  A  lor  under  any 
corresponding  provision  of  pnor  income  tax 
Ian  I  providing  that  the  basis  shall  be  deter- 
mined m  whole  or  in  part  by  reference  to  the 
basis  III  the  hands  of  the  donor,  grantor,  or 
other  transferor. 

"'-Ill       EXCilANGEll      BASIS      PROPERTY. -The 

term  e.rchanged  basis  property"  means  prop- 
erty huimg  a  basis  dctcnnincd  under  any 
provision  of  subtitle  A  lor  under  any  corre- 
sponding provision  of  pnor  income  tax  law) 
providing  that  the  basis  shall  be  delennmed 
m  uhole  or  in  purl  bv  reference  to  other 
property  held  at  any  time  by  the  person  .for 
uhoni  the  basis  is  to  be  determined. 

"I45l     SOSRECOC.MTION     TKASSACTIOS.  —  ThC 

tenn  nonrccognition  transaction"  means 
any  disposition  of  property  in  a  transaction 
m  which  gam  or  loss  is  not  recognised  m 
whole  or  m  part  .for  purposes  of  subtitle  A. "" 

'2/  Technical  amesdmest.- Subsection  ib) 
of  section  1016  is  amended  by  striking  out 
Ihe  last  sentence. 

'bl  £■/./( -//n.v.s  Made  in  Manner  Prescribed 
BY  SECKErA.i-:Y.— Section  7805  'relating  to 
rules  and  regulations)  is  amended  bv  adding 
at  the  end  thereo'  the  following  new  subsec- 
tion: 

•"'di  Massii.  hi  Makisi,  Eleitium-  Pre- 
scribed BY  Secretary.  — Except  to  the  extent 
otherwise  provided  bu  this  title,  any  election 
under  this  title  shall  be  made  at  such  time 
and  m  such  manner  as  the  Secretary  shall 
by  regulations  or  fonns  prescnbe. "' 

Id  Other  Technical  Amendments.— 


'1/  Paragraph  112)  of  section  341ic/  'relat- 
ed to  nonapplication  of  section  1254ia)i  is 
amended  by  stnking  out  "and  1254ia)"  and 
inserting  m  lieu  thereof  "12541a).  and 
1276ia)". 

12)  Paragraph  12/  of  section  453B'd)  'relat- 
ing to  liquidations  to  which  section  337  ap- 
plies) is  amended  by  striking  out  "or 
1254'a/"  and  inserting  m  lieu  thereof 
""1254'a).  or  12761a)''. 

131  Subsection  <c)  of  section  751  'defining 
unrealised  receivables)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ""For  purposes  of  this  section  and 
sections  731.  736.  and  741.  such  tenn  also  in- 
cludes any  market  discount  bond  'as  defined 
in  section  1278)  and  any  short-term  obliga- 
tion 'as  defined  in  section  1283)  but  only  to 
the  extent  of  the  amount  which  would  be 
treated  as  ordinary  income  if  lat  the  time  of 
the  transaction  described  in  this  section  or 
section  731.  736,  or  741,  as  the  case  may  bel 
such  property  had  been  sold  bv  the  partner- 
ship. " 

SEC  II   I  I  I  I  I  in  I    II  t  /AX 

'a)  General  Rile.  — Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  bv  this  subtitle  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

fb)  Treatme.vt  OE  Debt  I.nstrvments  Re- 
ceived IN  EXCHA.VOE  FOR  PROPERTY.— 

11)  In  CiENERAI..— 

I  A)  Except  as  otherwise  provided  in  this 
subsection,  section  1274  of  the  Internal  Rev- 
enue Code  of  1954  las  added  bv  section  41) 
and  the  amendment  made  bv  section  41'b) 
'relating  to  amendment  of  section  483)  shall 
applv  to  sales  or  exchanges  after  December 
31.  1984. 

IB)  Section  1274  of  such  Code  and  the 
amendment  made  by  section  41ib)  shall  not 
apply  to  any  sale  or  exchange  pursuant  to  a 
wntten  contract  which  was  binding  on 
March  1.  1984.  and  at  all  times  thereafter 
before  the  sale  or  exchange. 

121  Revision  of  section  j*:'  regvlations.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  moduv  the 
safe  harbor  interest  rates  applicable  under 
the  regulations  prescnbed  under  section  482 
of  the  Internal  Revenue  Code  of  1954  .so  that 
such  rales  are  consistent  with  the  rates  ap- 
plicable under  section  483  of  such  Code  by 
reason  of  the  amendments  made  by  section 
41. 

'3)  Clarification  of  i.wterest  accri'al:  fair 
market  value  rule  in  case  of  potentially 
ab i  "si  ve  sitva  tions.  — 

'A  )  In  GENERAL.  — 

(I)  Clarification  of  interest  accR'al— In 
the  case  of  any  sale  or  exchange- 

II)  after  March  1.  1984.  and  before  Janu- 
ary 1.  1985.  nothing  in  section  483  of  the  In- 
ternal Revenue  Code  of  1954  shall  pennit 
any  interest  to  be  deductible  before  the 
penod  to  which  such  interest  is  properly  al- 
locable, or 

HI)  after  June  8.  1984.  and  before  January 
1.  1985,  notwithstanding  section  483  of  the 
Internal  Revenue  Code  of  1954  or  any  other 
provision  of  law,  no  interest  shall  be  deduct- 
ible before  the  period  to  which  such  interest 
is  properly  allocable. 

lii)  Fair  .market  Rii.E.—In  the  case  of  any 
sale  or  exchange  after  March  1.  1984.  and 
be.fore  January  1.  1985.  such  section  483 
sliall  be  treated  as  including  provisions 
similar  to  the  provisions  of  section 
1274ib)i3)  of  such  Code  las  added  by  section 
411. 
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•  B'  Ex'tprioN  K>R  niNDiNfi  contracts 
Subparagraph  'Ai  shall  not  apply  to  anv 
sale  or  exchange  pursuant  to  a  untten  con- 
tract which  was  binding  on  yfarch  1.  19H4. 
and  at  all  limes  thereafter  be/ore  the  sale  or 
exchange 

<C>  lyrenssT  accrcal  rii.e  r^or  to  apply 

WMtRf      SCB-STANTIAU-V      EQIAl       ASSIAL      PA; 

MESTs.— Clause  'i/  o/  subparagraph  'A)  shall 
not  apply  to  any  debt  instrument  with  sub- 
stantially equal  annual  payments. 

'CI  Market  Discai  st  Riles- 

ni  Ordinary  income  treatmest. Section 
1276  of  the  Internal  Revenue  Code  of  1954 
las  added  by  section  41 1  shall  apply  to  obli- 
gations issued  after  the  date  of  the  enact- 
ment of  this  Act  m  taxable  years  ending 
ci,fter  such  date. 

1 21  Interest  deferral  rules.— Section  1277 
of  such  Code  'as  added  by  section  411  shall 
apply  to  obligations  acquired  after  the  date 
of  the  enactment  of  this  Act  m  taxable  years 
ending  after  such  date. 

Id/  Ri  L£.s  REUirisc,  TO  Discot  NT  ON  Short- 
Term  OBLifiATKi.ss.-Subpart  C  of  part   I'  of 
subchapter  P  of  chapter  1  of  such  Code  las 
added  by  section  41 1  shall  apply  to  obliga 
tions  acquired  after  the  date  of  the  enact 
ment  of  this  Act. 

lei    5  Year    Spread    or   Adjistments    Re 

QIIREU    BY    ReA.^ON    of   AcCRlAL    Of   DiSCOINT 

ON  Certain  Short  Term  OsLitiATioNs.- 

Ill  ELEITION  TO  HAVE  SECTION  i:sl  APPLY  TO 
ALL  OBLICATIONS  HEIJ)  DVRINO  TAXABLE  YEAR.  - 

A  taxpayer  may  elect  for  his  first  taxable 
year  ending  after  the  date  of  the  enactment 
of  this  Act  to  have  section  12S1  of  the  Inter- 
nal Revenue  Code  o.t  1954  apply  to  all  short- 
term  obligations  described  in  subsection  'b> 
of  such  section  which  were  held  by  the  tax- 
payer at  any  time  during  such  first  taxable 
year. 

1 21  S-YEAR  SPREAD. - 

lAi  [s  GENERAL.  — In  the  case  of  any  taxpay 
er  who  makes  an  election  under  paragraph 
ilt- 

m  the  provisions  of  section  1281  of  the  In- 
ternal Revenue  Code  of  1954  las  added  by 
section  411  shall  be  treated  as  a  change  in 
the  method  of  accounting  o;  the  taxpayer. 

liil  such  change  shall  t>e  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 
and 

lull  the  net  amount  of  the  adjustments  re- 
quired by  section  481'aJ  of  such  Code  to  tie 
taken  into  account  by  the  taxpayer  m  com- 
puting taxable  income  iheremafter  in  this 
paragraph  referred  to  as  the  "net  adjust 
ments'i  shall  be  taken  into  account  during 
the  spread  period  with  the  amount  taken 
into  account  m  each  taxable  year  tn  mch 
period  determined  under  subparagraph  iBi. 

iBl  /l.WOC.NT  TAKEN  INTO  ACCOl  NT  pIRINli 
EACH  YEAR  OF  SPREAD  PERIOD.  - 

III  First  year. -The  amount  taken  into  ac 
count  for  the  first  taxable  year  m  the  spread 
period  shall  be  the  sum  of— 

III  one-fifth  of  the  net  adjustments,  and 

nil  the  excess  nf  anyi  of— 

lal  the  cash  basis  income  over  the  accrual 
basis  income,  over 

ibi  one-fifth  of  the  net  adjustments. 

mi  For  sibseuie.nt  years  is  spread 
PERIOD.  — The  amount  taken  into  account  in 
the  second  or  any  succeeding  taxable  year  in 
the  spread  period  shall  be  the  sum  of— 

III  the  portion  of  the  net  adjustments  not 
taken  into  account  in  the  preceding  taxable 
year  of  the  spread  period  divided  by  the 
number  of  remaining  taxable  years  m  the 
spread  period  imcludmg  the  year  for  which 
the  determination  is  being  madei.  and 

'III  the  excess  nf  anyi  of- 

lai  the  excess  of  the  cash  basis  income  over 
the  accrual  basis  income,  over 


'^'  unr  'irtn  <■"  llii'  n*i  adju.->lnif!it^.  iiiuUi- 
plxed  by  5  minus  the  number  of  years  re- 
maining m  the  spread  period  inot  including 
the  current  yean 

The  excess  described  m  subparagraph 
iBiiiii'IIi'ai  shall  be  reduced  by  any 
amount  taken  into  account  under  this  sub- 
clause or  clause  nulli  m  any  prior  year. 

iC>  Spread  period.  -For  purposes  of  this 
paragraph,  the  term  spread  period"  means 
the  period  consisting  of  the  5  taxable  years 
beginning  with  the  year  for  which  the  elec- 
tion IS  made  under  paragraph  '//. 

iDi  Cash  basis  income. -For  purposes  of 
this  paragraph,  the  term  "cash  basis 
income  '  means  for  any  taxable  year  the  ag- 
gregate amount  which  would  be  includible 
in  the  gross  income  of  the  taxpayer  with  re 
sped  to  short-term  obligations  described  m 
subsection  ibl  of  section  1281  of  such  Code  if 
the  provisions  of  section  1281  of  such  Code 
did  not  apply  to  such  taxable  year  and  all 
prior  taxable  years  withm  the  spread  period. 

iE>  Ace  RIAL  basis  income. -For  purposes 
of  this  paragraph,  the  term  accrual  basis 
income"  means  for  any  taxable  year  the  ag- 
gregate amount  includible  m  gross  income 
under  section  1281ia)  of  such  Code  for  such 
a  taxable  year  and  all  prior  taxable  years 
withm  the  spread  period. 

ifi  Treatment  OF  Oricinal  I.ssie  DtscorsT 
ON  Tax  Exempt  Oblications- Section  1288 
of  such  Code  las  added  by  section  41 1  shall 
apply  to  obligations  issued  after  September 
3.  1982.  and  acquired  after  March  1.  1984. 

igi  Repeal  of  Capital  Asset  Rei^iire- 
ment. -Section  1272  of  such  Code  las  added 
by  section  411  shall  not  apply  to  any  obliga- 
tion issued  before  December  31.  1984.  which 
IS  not  a  capital  asset  in  the  hands  of  the  tax- 
payer. 

ih>  Reportino  Reqiirements. -Section 
1275ICI  of  such  Code  las  added  by  section 
411  and  the  amendments  made  by  section 
41'ci  shall  take  effect  on  the  day  30  days 
after  the  date  of  the  enactment  of  this  Act 

III  Other  Mi.sceli.aneoi.s  CHA.yaEs- 

ili  AccRiAL  PERIOD.  In  the  case  of  any  ob- 
ligation issued  after  July  1.  1982.  and  before 
January  1.  1985.  the  accrual  period,  for  pur 
poses  of  section  1272<ai  of  the  Internal  Reve- 
nue Code  of  1954  las  amended  by  section 
41iaii.  shall  be  a  1-year  period  lor  shorter 
period  to  matuntyi  beginning  on  the  day  in 
the  calendar  year  which  corresponds  to  the 
date  of  original  issue  of  the  obligation. 

121     CHANUF     in     REDICTIoN     FOR     PIRCHASF 

iFTER  ORICINAL  issi  E.  -Scction  1272ian6l  01 
.tuch  Code  las  so  umendedl  shall  not  apply 
to  any  purchase  on  or  bi'Jore  the  date  nf  the 
enactment  of  this  Act.  and  the  rules  of  sec 
tion  l232A'aii6i  of  such  Code  las  m  effect 
on  the  day  before  the  dale  of  the  enactment 
of  this  Act)  shall  continue  In  apply  to  such 
purchase. 

If)  CuiRiFiartaN  Thai  Prior  Effective 
Date  Riits  Vor  Affeitfd.  Nothing  in  the 
amendment  made  by  section  41iai  .ihall 
aflecl  the  application  ui  any  elleelive  date 
provision  iincludinij  any  lran.\ilionul  rulei 
for  any  provision  which  was  a  predecessor 
to  any  provision  contained  m  part  V  oi  sub- 
chapter P  of  chapter  I  oj  the  Internal  Reie 
niie  Code  of  1954  las  added  by  section  41 1. 

Subtitle  D    Corporate  Provisions 

Part  I    Limitations  on  Dividends  Received 

Dedi  ction 

sti    ;/   Dnillf  ^/'^  UK  KliFD  DEIH  <  /"'^  KtJH  (  Ell 
MHFHF  rum  fill  HI  sTix  K  /s  IIKHl  ft- 

\\\i  H) 
lai  General  Ri  it  Part  Vlll  ul  subchap- 
ter B  of  chapter  1  irelatmg  to  special  deduc 
lions  for  corporations!  is  amended  by  insert- 
ing after  section  246  the  following  new  sec 
tion. 


.-.hi-  :ir,\    imiiifMi-  HHH^Fii  iiFiimiiis  he 

III  I  Ell    »HEHE    rilNI  fill  III    sIlKh    /s 

nun  Fi\  I  \(  Ell 
"lal  General  Rile. -In  the  case  o.t  any 
dividend  on  debt-financed  portfolio  stock. 
there  shall  be  substituted  for  the  percentage 
which  ibut  for  this  subsection i  would  be 
used  in  determining  the  amount  of  the  de- 
duction allowable  under  section  243.  244.  or 
245  a  percentage  equal  to  the  product  of— 
"il>  85  percent,  and 

"121  100  percent  minus  the  average  indebt- 
edness percentage. 

"Ibl  Section  Not  To  Apply  to  Dividends 
FOR  Which  100  Percent  Dividends  Received 
Dediction  Allowable.— Subsection  lai  shall 
not  apply  to— 

"111  qualifying  dividends  <as  defined  in 
section  243ib)  without  regard  to  section 
243icii4i>.  and 

"121  dividends  received  by  a  small  business 
investment  company  operating  under  the 
Small  Business  Investment  Act  of  1958. 

"ici  Debt  Fi.vanced  Portfolio  Stock.— For 
purposes  of  this  section  — 

"111  In  aE.\ERAL.  —  Thc  term  debt  financed 
porltolio  stock'  means  any  portfolio  stock  if 
at  some  lime  during  the  base  period  there  is 
portfolio  indebtedness  with  respect  to  such 
stock. 

■I 2 1  Portfolio  .stock.  — Tfie  term  portfolio 
stock  means  any  stock  of  a  corporation 
unless— 

lAi  as  of  the  beginning  of  the  ex-dividend 
date,  the  taxpayer  owns  stock  of  such  corpo- 
ration- 

"iii  possessing  at  least  50  percent  of  the 
total  voting  power  of  the  stock  of  such  cor- 
poration, and 

"liii  having  a  value  equal  to  at  least  50 
percent  of  the  total  value  of  the  stock  of  such 
corporation,  or 

"IBl  as  of  the  beginning  of  the  ex-dtvidend 
date— 

"lii  the  taxpayer  owns  stock  of  such  corpo- 
ration which  would  meet  the  requirements 
of  subparagraph  lAi  if  20  percent'  were  sub- 
stituted for  50  percent'  each  place  it  ap- 
pears in  such  subparagraph,  and 

"III!  stock  meeting  the  requirements  of 
subparagraph  iA>  is  owned  by  5  or  fewer  cor- 
porate shareholders. 

"131  Special  ri  le  for  stock  in  a  bank  or 
bank  hold  i  no  company.— 

"lAi  In  c,ENERAi..-If.  as  of  the  beginning  of 
the  ex-dividend  date,  the  taxpayer  owns 
stock  oi  any  bank  or  bank  holding  company 
having  a  value  equal  to  at  least  80  percent 
of  the  total  value  of  the  stock  of  such  bank 
or  bank  holding  company,  .for  purposes  of 
paragraph  i2iiAiiii.  the  taxpayer  shall  be 
treated  as  owning  any  stock  of  such  bank  or 
bank  holding  company  which  the  taxpayer 
has  an  option  to  acquire 

"iB>  DEFiNiTio.\s.-For  purposes  of  sub- 
paragraph lAl  - 

"III  Bank. -The  term  bank'  has  the  mean- 
ing given  such  term  by  section  581. 

"nil  Bank  holdinc,  company.  — The  term 
bank  holding  company'  means  a  bank  hold- 
ing company  iwithin  the  meaning  of  section 
2iai  ol  the  Bank  Holding  Company  Act  of 
19561. 

"i4i  Treatment  of  certain  preferred 
srocK.  -  For  purposes  of  determining  wheth- 
er the  requirements  of  subparagraph  'Ai  or 
iBi  of  paragraph  i2i  or  of  subparagraph  lAi 
of  paragraph  i3l  are  met.  stock  described  in 
section  1504ia)i4i  shall  not  be  taken  into  ac- 
count. 

"Id  I   AVEKAUE    iNLlEBTEDNESS   PERCENTAGE.— 

For  purposes  of  this  section  — 

"lit  In  general.  — Except  as  provided  m 
paragraph  12).  the  term    average  indebted- 
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nesf  percentage'  means  the  percentage  ob- 
tained bv  dividing- 

lA'  Ifie  average  amount  idetermined 
under  regulations  prescribed  bv  the  Secre- 
taryi  ol  the  portfolio  indebtedness  with  re- 
spect III  the  slack  during  the  base  period,  bv 
"iBi  Ifie  arerani  amount  idelennmed 
under  regulalinns  prescribed  bv  the  Secrr- 
taryi  of  the  iidnisted  baii.s  of  the  .^loek 
dunno  the  ban'  prnnd 

"I'jl    SrElIM     HI  LI     WHFKF    STUCK    SOT   III  III 

THRorcHOVT  H.ASE  riHiuii.-  In  the  ca.sc  ni  anv 
stock  which  was  not  liiid  bv  the  la.rpavrr 
throughout  the  base  period,  paragraph  'V 
shall  be  applied  u.v  ii  the  base  period  consist- 
ed only  o.t  thai  portion  of  tin  basi  period 
during  which  the  sUnk  uas  Ik  Id  bv  the  la.r- 
payer. 

"1 31  Portfolio  i\oihrui\Ess.- 

"lAi  IN  CENERAL.-Thi  term  porlKilio  in- 
debtedness means  anv  indrbledne.ss  direellv 
attributable  to  investnu'iil  I'l  the  portjolio 
stock. 

"iBi     Certain     -lA/orvr.v     klclivhi     iro.v 

SHORT    SALE     TREATED     -iS     IM>UiTU>SE.^S.    -For 

purposes  of  subparagraph  'A',  anv  amount 
received  from  a  .sftor?  sale  .shall  be  treated  as 
indebtedness  for  the  period  beoinnma  on  the 
day  on  which  such  amount  is  rerrmil  ami 
ending  on  the  day  the  short  sale  is  closed. 

•141  Base  I'ERloli.-  The  term  base  period' 
mcan.f.  with  respect  to  anv  dividend,  the 
shorter  of— 

"lAl  the  period  brdinmn'i  on  the  e.r-diii- 
dend  date  for  the  most  recent  prmous  divi- 
dend on  the  stock  and  endma  on  the  dan 
before  the  ei-diiidend  dale  lor  the  dividend 
involved,  or 

"iBl  the  1-year  period  endina  on  the  dav 
before  the  ei-dividend  date  'or  the  dii  iilend 
involved. 

"lei  RtDicnos  i\  DriUifMis  Ricinm  Df- 
DiicTlON  Nut  Tit  Excied  Ai.nn-AHii  Istu; 
EST.  — Under  reaulation.-,  presinbed  bv  the 
Secretani.  anv  reduction  under  this  section 
in  the  amount  allowable  a.s  a  deduction 
under  section  243.  244.  or  245  with  respect  to 
any  dividend  shall  not  exceed  the  amount  of 
any  interest  deduction  nncluding  anv  de- 
ductible short  sale  cipensei  allocable  to  such 
dividend. 

"If  I  RFori.ATloNS.-Thi  regulations  pre 
scnbed  for  purposes  ot  this  section  under 
section  TTOlff)  shall  include  regulations  pro- 
viding for  the  disallowance  of  interest  de- 
ductions or  other  appropriate  treatment  nn 
lieu  of  reducing  the  dividend  received  de- 
duction! where  the  obligor  of  the  indebted- 
ness IS  a  person  other  than  the  person  re- 
ceiving the  dividend.  " 

Ibl  CiJ:i<!i  Ai  AMFNUVFNT.-The  table  of  sec- 
tions for  part  VIII  of  subchapter  B  ot  chap- 
ter 1  IS  amended  bv  inserting  alter  the  item 
relating  to  section  246  the  following  new 
Item: 

"Sec.  '2-IHA    Dividends  received  deduction  re- 
duced  where  portfolio  stock   is 
I  debt  nnanced.  " 

IV  EyrrcTivF  Date. -The  amendments 
made  by  this  section  shall  applv  with  respect 
to  stuck  the  holding  period  for  which  begins 
alter  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 
SA  (  ;.'  THE  1  TSfE  \rilE  III  >  IDEMIS  FRII V  REl.t  L  I  T- 
El)  l\ifyTitEM(IIMfA^lf:>' 

la  I  Increase  in  Required  Amocnt  of  Divi- 
dends.-Paragraph  111  of  section  854lb)  ire- 
lating  to  other  dividends)  is  amended  to 
read  as  lollows: 

"111  Amoi'nt  tre.ated  as  dividend.— 

"lAi  Dedi'ction  vnder  section  2i3.—In  any 
case  m  which— 


"ID  a  dividend  is  received  from  a  rvQulal- 
ed  investment  eompanv  ifJher  than  a  divi- 
dend to  which  subsection  lai  applies/,  and 

"lilt  such  investment  company  meets  the 
requirements  of  .•ieclion  S52la)  for  the  tax- 
able year  durum  uhieh  it  paid  such  divi- 
dend. 

then,  in  computing  anv  deduction  under 
section  i'-4:i.  there  shall  be  taken  into  ac- 
count onlv  that  portion  of  such  dividend 
designated  under  Ihis  subparagraph  by  the 
regulated  nnestment  company. 

IB)    E.MII.SIUN    INDEE    SECTHJN    III..- If  the 

aaaregati  dividends  received  bv  a  regulated 
investment  eompanv  during  any  taxable 
year  are  less  than  95  percent  of  its  gross 
itieonie.  then,  m  computing  the  exclusion 
under  section  116.  rules  similar  to  the  rules 
ot  subparagraph  lAi  .shall  applv. 

-iC)  Livir.ATios.-The  aggregate  amount 
uhieh  may  be  designated  as  dividends  under 
subparaaraph  lA)  or  iBi  shall  not  exceed  the 
aiiQrrnalr  dividends  received  bv  the  eompa- 
nv lor  the  til.Table  year." 

'b'  Cn.T.AiN  Dividends  Not  Taken  Into  Ac- 
cm  \r  loH  PmrosES  of  Compitinc.  Dedvc- 
ii<i\  I'MiER  Section  243.-Subsection  ibi  of 
section  S54  is  amended  by  adding  at  the  end 
llirreo'  the  following  new  paragraph: 

■141  Special  rile  for  co.vriTixc.  dedic- 
:ni\  I  \TiEii  section  .'4.1. —  For  purposes  of 
subparagraph  lAi  of  paragraph  fU.  an 
amount  shall  be  treated  as  a  dividend  for 
the  purpose  of  paragraph  HI  only  if  a  deduc- 
tion would  have  been  allowable  under  sec- 
tion i'-l.'l  to  the  regulated  invtslment  compa- 
ny determined— 

■I A)  as  If  scction  243  applied  to  dividends 
riceived  6v  (I  regulated  investment  compa- 
ny. 

'Bi  alter  the  application  of  section  246 
ibut  uithout  regard  to  subsection  lb!  there- 
on, and 

"iCi     alter     the     application     of    section 

2-16A." 

ici  Ghuss  Imo.me  I.vcli'des  Net  Short- 
Tfkv  Capita!  Gain. -Paragraph  1311AI  of 
section  H54ibi  is  amended  to  read  as  follows: 

"'A  I  hi  the  ca.se  of  1  or  more  sales  or  other 
dispositions  ol  stock  and  securities,  the  term 
■gross  income'  includes  onlv  the  excess  of— 

■111  the  net  short-term  capital  gain  from 
such  sales  or  dispositions,  over 

■in I  the  net  long-term  capital  loss  .from 
such  sales  or  dispositions." 

Id)  Effective  DATE.-The  amendments 
made  bv  this  section  shall  apply  to  taxable 
years  of  regulated  investment  companies  be- 
ginning alter  the  date  of  the  enactment  of 
this  Act. 

Pi/,  /  //     Theatme.\t  of  Certain 
DisTRim  tions 

^ri  ,;,(  liiHI-oHME  sHMiLIIDl  t)Ui^  In^l"  ''^ 
s/u(A  HLDIIIII  in  MiMWUi  ron- 
llo\  1)1  LMHMiKim  l/n  DIUDLMIS. 

la)  Genu.ai  Ruf.  Part  IV  oi  subchapter 
O  o'  chapter  1  irelatmg  to  special  rules  for 
nam  or  loss  on  disposition  of  property!  is 
amended  by  redesignating  section  1059  as 
section  1060  and  bv  inserting  after  section 
1058  the  tollowmg  new  section: 
shl  lll-'il  IIIHI'DHXJE  ■sHiHEHDI.Dh.Hs  in-l-  1^ 
^TIIIE    HEIIIIEI)   in     \l)\H\LI)   riiH- 

riii\  i)E h:\in\iiHiii\iHy  dimhemis 

■■la)  General  RriE.-lJ  any  corporation-- 
■il)    receives   an    extraordinary   dividend 
with  respect  to  anv  share  of  stock,  and 

■•12)  sells  or  otherwise  disposes  of  such 
stock  before  such  stock  has  been  held  for 
more  than  1  year. 

the  basis  of  such  corporation  in  such  stock 
shall  be  reduced  bv  the  nontaxed  portion  of 
such  dividend.  If  the  nontaxed  portion  of 
such     dividend    exceeds    such     basis,    such 


excess  shall  be  treated  as  gain  from  the  sale 
or  exchange  of  such  stock. 

"Ibl  Nontaxed  Fortius. -For  purposes  of 
this  section- 

"ID  In  general.— The  nontaxed  portion  of 
any  dividend  is  the  excess  l  if  any!  of— 
"lAi  the  amount  of  such  dividend,  over 
■IB)  the  taxable  portion  of  such  dividend. 
■12)    Taxable  portion.  — The   taxable  por- 
tion of  any  dividend  is— 

"lAi  the  portion  of  such  dividend  includ- 
ible in  gross  income,  reduced  by 

■IB)  the  amount  of  any  deduction  allow- 
able with  respect  to  such  dividend  under  sec- 
tion 243.  244.  or  245. 

"ici  Extraordinary  Dividend  Defined.— 
For  purposes  of  tliis  section  — 

"111  In  GENERAL.  — The  term  ■extraordinary 
dividend'  means  any  dividend  with  respect 
to  a  share  of  stock  if  the  amount  of  such  div- 
idend equals  or  exceeds  the  threshold  per- 
centage of  the  taxpayer's  adjusted  basis  in 
such  share  of  stock  idelermmcd  without 
regard  to  this  section!. 

■'I2i  Threshold  percentage.— The  term 
•threshold  percentage'  means— 

■lAi  5  percent  in  the  case  o.t  stock  which  is 
preferred  as  to  dividends,  and 

"IB!  10  percent  in  the  case  of  any  other 
stock. 
"131  Aggregation  of  dividends.— 
'lAi  Aggregation  within  hh-day  period.— 
AH  dividends— 

•■Ii)  which  are  received  by  the  taxpayer  for 
a  person  described  in  subparagraph  tCll 
with  respect  to  any  share  of  stock,  and 

■'(ii)  which  have  ex-dividend  dates  within 
the  same  period  of  85  consecutive  days, 
.shall  be  treated  as  1  dividend. 

■iBi  Aggregation  \mthin  i  year  where 
dividends  exceed  :•»  percent  oi  adjusted 
basis.— All  dividends— 

•'III  which  are  received  by  the  taxpc.jcr  tor 
a  person  described  m  sudparugraph  'CD 
with  respect  to  any  share  of  slock,  ant 

■•liil  which  have  cx-dividevd  date;  danng 
the  same  pennd  of  365  consecutive  dc  /■. 
shall  be  treated  as  cxtraordiuary  dividends 
if  the  aggregate  of  such  dividend'^  exceeds  20 
percent  of  thi  taxpayer's  adjusted  basis  in 
such  stock  Idetermined  without  regard  to 
this  section). 

■IC!    SCBSTITlTED    basis    TRAf>'SACTIO.\S.  —  In 

the  case  of  any  stock,  a  person  is  described 
in  this  subparagraph  if— 

"Ii!  the  basis  of  such  stock  in  the  hands  of 
such  person  is  determined  in  whole  or  m 
part  bv  reference  to  the  basis  of  such  stock 
171  the  hands  of  the  taxpayer,  or 

"till  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  such  stock 
in  the  hands  of  such  person. 

"Id)  Special  Riles.— For  purposes  of  this 
section  — 

"IV  Time  for  reduction. —Any  reduction 
in  basis  under  subsection  'ai  by  reason  of 
any  distribution  which  is  an  extraordinary 
dividend  shall  occur  at  the  beginning  of  the 
ej-dividend  date  for  such  distnbutioiv 

■121  Distributions  in  kind.  — To  the  extent 
anv  dividend  consists  of  property  other  than 
cash,  the  amount  of  such  dividend  shall  be 
treated  as  the  fair  market  value  of  such 
properly  las  of  the  date  of  the  distribution! 
reduced  as  provided  in  section  301ib)t2i. 

"13)  Determination  of  holding  period.— 
For  purposes  of  determining  the  holding 
period  of  stock  under  subsection  ia)i2i.  rules 
similar  to  the  rules  of  paragraphs  i3!  and 
14!  of  scction  246ICI  shall  apply:  except  that 
'1  year'  shall  be  substituted  for  the  number 
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of  days  specified  m  subparugraph  'Bi  of  tec- 
tton  2461013/ 

'4>  ExDlviDEf^D  DATE— The  term    ei-dni 
dend  date'   means   th'  date  on    which   the 
share  of  stock  becomes  ex-dividend. 

(5i  Extension  to  certain  property  dis- 
TRiBnioNs.  —  In  the  case  of  any  distnbutton 
of  property  'other  than  cash/  to  ithtch  sec- 
tion 301  applies  — 

iA>  such  distribution  shall  be  treated  as  a 
dividend  icithout  regard  to  whether  the  cor- 
poration has  earnings  and  profits,  and 

'Bi  the  amount  so  treated  shall  be  re- 
duced by  the  artiount  of  any  reduction  in 
basis  under  section  301<c)i2>  by  reason  of 
such  distribution. 

'e>  Real  LATioNs.— The  Secretary  shall 
prescribe  such  regulations  as  may  l>e  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  providing  for  the 
application  of  this  section  in  the  case  of 
slock  dividends,  stock  splits,  reorganiza- 
tions, and  other  similar  transactions.  ' 
tb)  Holding  Periods.  - 
111  4S-day  holding  period.— Subsection  ic> 
Of  section  2461c)  'relating  to  the  exclusion  of 
certain  dividends'  is  amended  by  sinking 
out  "15  "  each  place  it  appears  and  inserting 
m  lieu  thereof   45" 

i2>  Rules  for  computing  holding  periods.  - 
Subsection  ici  of  section  246  'relating  to  the 
exclusion  of  certain  dividends'  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

i4)  Holding  period  rediced  for  periods 
WHERE  RISK  OF  LOSS  DIMINISHED.  -  The  holding 
periods  determined  under  paragraph  '3' 
shall  be  appropriately  reduced  Un  the 
manner  provided  in  regulations  prescribed 
by  the  Secretary!  for  any  period  'during 
such  periods)  in  which- 

"'A'  the  taxpayer  has  an  option  to  sell,  is 
under  a  contractual  obligation  to  sell,  or  has 
made  'and  not  closed)  a  .short  sale  of.  .lub- 
stantially  identical  stock  or  securities. 

'B)  the  taxpayer  is  the  grantor  of  an 
option  to  buy  substantially  identical  slock 
or  securities,  or 

"'C>  under  regulations  prescribed  by  the 
Secretary,  a  taxpayer  has  diminished  his 
nsk  of  loss  by  holding  1  or  more  other  posi- 
tions with  respect  to  substantutlly  umilar  or 
related  property. 

The  preceding  sentence  ihall  not  apply  in 
the  case  of  any  Qualified  covered  call  'as  de- 
fined in  section  1092ici'4i  but  without 
regard  to  the  reguirement  that  gam  or  loss 
With  respect  to  the  option  not  be  ordinary 
income  or  loss' 

'3)  Subparagraph  'B>  of  section  246ic>'}' 
is  amended  to  read  as  follows 

"'Bi  to  the  extent  that  the  taxpauer  is 
under  an  obligation  'whether  pursuant  to  a 
short  sale  or  otherwise)  to  make  rrlatcil  pay- 
menti  with  respect  to  positions  in  substan- 
tially similar  or  related  property.  " 

'•//  Paragraph  i3i  ol  section  246ic)  is 
amended  by  striking  out  the  last  sentence, 

'O  Application  of  Reijited  Person  Rri.Fs 
TO  Section  246'c>  and  Certain  Ornnf  Provi- 
sions.—Section  7701.  IS  amended  by  redesig- 
nating subsection  ffi  as  igi  and  by  inserting 
after  subsection  'ei  the  following  new  sub- 
section: 

"If)  Use  of  Related  Perso.ss  or  Pass-Thri 
Entities.  — 'The  Secretary  shall  prescntx- 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  those 
provisions  of  this  title  which  deal  with- 

"'D  the  linking  of  borrowing  to  invnt- 
ment.  or 

"'2)  diminishing  risks. 

through  the  use  of  related  persons,  pass-thru 
entities,  or  other  intermediaries.  " 


fd)  Conforming  Amendments — 

'I'  The  table  of  sections  for  part  tV  of  sub- 
chapter O  of  chapter  1  is  amended  by  sink- 
ing out  the  item  relating  to  section  1059  and 
inserting  in  lieu  thereof  the  following  new 
Items: 

"S^c.  1059.  Corporate  shareholder's  basis  m 
stock  reduced  by  nontaxed  por- 
tion of  extraordinary  divi- 
dends. 

"Sec.  1060.  Cross  references.  " 

121  Paragraph  '11  of  section  246ib)  'relat- 
ing to  lirnitation  on  aggregate  arnount  of  de- 
duction) IS  amended  by  sinking  out  "and 
without  regard"  and  inserting  m  lieu  there- 
of without  regard  to  any  adjustment  under 
section  1059.  and  without  regard" 

'3'  Section  lOlSiu'  'relating  to  adjust- 
ments to  basis)  IS  amended  by  sinking  out 
"and"  at  the  end  of  paragraph  '24).  by  sink- 
ing out  the  penod  at  the  end  of  paragraph 
125)  and  inserting  in  lieu  thereof  '.  and" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'26'  to  the  extent  provided  m  section 
1059  'relating  to  reduction  m  basis  for  cx- 
tniordinary  dividends).  " 

>e)  Effective  Date- 

'  1)  In  general.  —Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  di.slnbutions  after 
March  1.  19H4.  til  taxable  years  ending  after 
such  date. 

'21  St'B.sEcnoN  lb).  — The  amendments 
made  by  subsection  'b)  shall  apply  to  stork 
acguired  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date 

13)  Related  person  provisions.  — The 
amendment  made  by  subsection  ic>  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

s/;«    ;/  itislKllii  lii>\^  III    M'PHu  nil  II  riiiiri  It 
I)  in  < iinritniiiii\'> 

la'  Gain  Recogni/.ed  on  Distribctions  of 

APPHEt  IATEU  PhOPERTi. 

'II  In  general.  Paragraph  '1'  ui  section 
311'di  'relating  to  appreciated  property 
used  to  redeem  stock)  is  amended  to  read  as 
follows. 

"'It  In  ueneral.     If 
>A>    a    corporation    dtstnbutes    property 
iolh''r  than  an  obligation  of  such  corpora- 
lion)  to  a  shareholder  m  a  dtstnbution  to 
which  subpart  A  applies,  and 

"'B'  the  fair  market  value  uj  such  proper- 
ly exceeds  its  adjusted  basis  'in  the  hands  ol 
the  dlstnbutimi  corporation), 
then  'jam  shall  he  recognised  to  the  distnb 
utmg  corporation  in  iin  amount  egual  to 
such  excess  as  if  the  properly  dislnbuted 
had  been  sold  at  the  lime  ol  the  distribution 
This  subsection  shall  be  applied  after  the  ap 
plication  ol  subsections  'hi  and  'vl.  " 

'2)  Exceptions.  - 

lA)  Paragraph  12)  nl  section  3llfd)  is 
amended  hy  sinking  out  subparagraphs  <A) 
and  'B'  and  inserting  m  lieu  tlierroi  the  lot- 
to wmg. 

"lAi  a  distnbulion  which  is  made  with  rr- 
.\pect  to  qualified  stock  tf~ 

III  .section  302'h)l4)  applie.\  In  such  dis- 
tnbulion. or 

"nil  such  distnbulion  is  a  qualified  divi- 
dend 

iBi  Paragraph  '2'  of  .section  311'd)  is 
amended  by  redesignating  subparagraphs 
iCi  'D).  IE),  and  'F)  as  subparagraphs  'B), 
<Ci.  'Di.  and  'E).  respectively. 

<C)  Subsection  le)  ol  section  311  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"'31  Qialified  dividend.  -  The  lenn  quali- 
fied dividend'  means  any  distnbulion  of 
property  to  a  shareholder  other  than  a  cor- 
poration if— 

"'A)  such  distnbulion  is  a  dividend. 

"IB/  such  property  was  used  by  the  distnb- 
uting  corporation  in  the  active  conduct  of  a 
qualified  business  'as  defined  m  paragraph 
12)),  and 

"'C/  such  property  is  not  property  de 
scnbed  m  paragraph  ill  or  14)  of  section 
1221.  ■ 

13/  Clerical  amendment. -ne  subsection 
heading  of  subsection  'd)  of  section  311  is 
amended  to  read  as  follows: 

"'d)  Di.stribvtions  of  Appreciated  Prop- 
erty.-". 

ibi  Holding  Period  of  Corporate  Distrib- 
iTEE  OF  Appreciated  Property— Section  301 
'relating  to  distnbutions  of  property)  is 
amended  by  redesignating  subsection  lel  as 
subsection  'f)  and  by  inserting  after  subsec- 
tion 'di  the  following  new  subsection: 

"'e)  Special  Rile  for  Holding  Period  of 
Appreciated  Property  Distribvted  to  Cor- 
poration.-For  purposes  of  this  subtitle— 

"III  Where  gain  recognized  under  sec- 
tion iiiidi,—lf— 

"'A  I  property  is  distributed  to  a  corpora- 
tion, and 

'IB)  gain  is  recognized  on  such  distnbu- 
lion under  paragraph  'li  of  section  311<d>, 
then  such   corporation's  holding  penod   in 
the  dislnbuted  property  shall  begin  on  the 
dale  of  such  distnbulion. 

"'2)    Where   gain  not  recognized   i'nder 

SECTION   lllld).—lf— 

"'A)  properly  is  dislnbuted  to  a  corpora- 
tion, 

<B>  gain  is  not  recognised  on  such  distn- 
bulion under  paragraph  '1)  of  section 
311id).  and 

'<C)  the  basis  o!  such  property  in  the 
hands  of  such  corporation  is  determined 
under  subsection  id>l2/iB>. 

then  'except  for  purposes  of  section 
124lt'f)'2))  such  corporation  shall  not  be 
treated  as  holding  the  dislnbuted  property 
dunng  any  penod  before  the  date  on  which 
such  corporation's  holding  period  m  the 
stock  began. " 

'c)  Cko.is  Reference.— Paragraph   '13/  of 
section   1223  'relating  to  holding  penod  of 
property)  is  amended  to  read  as  follows: 
113'  CKO.y.s  i./FEiiiMfs. 

"I  I  /  Fur  spt-riol  holding  piriod  prui  isinn  n  laling 
til  eerlnin  partnership  dislrihutinns,  xic  sirtinn 
7:r,ihi 

"ill)  Fur  ypiiial  hiilriinq  pi  rii'd  prni  ixiitn  ninting 
lit  ilislriltuliiins  III  nppnrmti d  prnptrly  In  riirpora- 
lions,  set  M-elion  JOIIei.  " 

'di  EfFEiTivE  Dates.— 

Ill  Sni,sECTiON  la).— Except  as  othcncise 
provided  in  this  subsection,  the  amendments 
made  by  subsection  'a'  shall  apply  to  distn- 
butions declared  on  or  after  June  14.  1984, 
in  taxable  vrarj  ending  a.fter  such  date. 

'2)  Si  HSEi~rioN  'b).  The  amendment  made 
by  subsection  'bl  shall  apply  to  distnbutions 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  ajter  such  date. 

13)  EXI-EPTION  FOR  DISTRIBITIO.NS  BEFORE 
JANIARY  I.  mis,  TO  Sn-PERCENT  CORPORATE 
.■iHAREHOLDF.RS.  — 

lA)  In  general.-  The  amendments  made  by 
subsec'ion  la)  shall  not  apply  to  any  distri- 
bution before  January  1.  1985.  to  an  80-per- 
cent corporate  shareholder  if  the  basis  of  the 
property  dislnbuted  is  determined  under 
section  301'd/'2/  of  the  Internal  Revenue 
Code  of  1954. 
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iBi  HO-PF.KCi:sT  corporate  shareholder.- 
The  term  "SO-percent  corporate  shareholder" 
means,  with  respect  to  a7iy  distnbutio'i.  any 
corporation  uhich  owns— 

'II  stock  in  the  corporation  making  the 
(iislnbuUon  pns.scssing  at  least  SO  percent  of 
the  total  cnmbinrd  voting  power  of  all  class- 
es ol  .^tock  rnlitlcd  to  vote,  and 

nil  at  least  SO  percent  of  the  total  number 
of  shares  of  all  other  classes  of  .stock  of  the 
distnbuting  carporatwn  'except  nonvoting 
stock  which  !>  Iinuli'd  and  preferred  as  to 
dividends' 

'C'l     SPECIA!      Hill      FOR     AFFILIATED     GKOII' 

miMi  co.\s<)ni)ATFii  RETiKN.  —  For  purposes 
of  this  paraaraph  and  paragraph  '4'.  all 
members  of  the  same  ut/ihated  group  'as  de- 
fined m  seclion  1504  of  the  Internal  Reve- 
nue Code  of  1954'  irhich  file  a  consolidated 
return  for  the  la.rable  year  which  includes 
the  dale  c  the  (h.slnbutwn  shall  be  treated 
as  1  corporal  ton. 

(41    E.\c^l•r■^l\   fOA    cmrns   insrhinrTHi.ws 

WHERE  TENDFh  uhH-h:  ruMMFSCH)  OS  ,17.!  i  J  i. 
/»«■».— 

lAl  In  OFNFh.u..  The  amendments  made  by 
subsection  'ai  .shall  not  apply  to  any  distn- 
bulion made  before  September  1.  19S6.  if— 

n/  such  distribution  consists  of  quahlied 
stock  held  'directly  or  indirectly)  on  June 
15,  1984.  by  the  dtslnbuting  corporation. 

III!  control  of  the  distributing  corporation 
las  defined  in  section  36H'c)  of  the  Internal 
Revenue  Code  of  1954)  is  acquired  other 
than  m  a  tax-free  transaction  after  January 
1.  1984.  but  before  January  1.  1985. 

mil  a  tender  offer  for  the  shares  of  the  dis- 
tnbuting corporation  was  commenced  on 
.May  23.  1984.  arid  U'as  amended  on  May  24. 
19S4.  and 

'ivi  the  distnbuting  corporation  and  the 
distnbutee  corporation  are  ynembers  of  the 
same  affiliated  group  'as  defined  m  section 
1504  of  such  Code'  which  filed  a  consolidat- 
ed return  for  the  taxable  year  which  in- 
cludes the  date  ot  the  distnbulion. 
If  the  common  parent  of  any  affiliated 
group  filing  a  consolidated  return  meets  the 
requirements  of  clauses  0!>  and  'iiii.  each 
other  member  of  such  group  shall  be  treated 
as  meeting  such  requirements. 

'Bl  Qiai.ifiH)  stock.  —For  purposes  of  sub- 
paragraph 'AI.  the  term  "qualified  stock" 
means  any  stock  m  a  corporation  which  on 
June  15.  19S4.  was  a  member  of  the  same  af- 
filiated group  as  the  distnbuting  corpora- 
tion and  which  filed  a  consolidated  return 
with  the  distnbuting  corporation  tor  the 
taxable  year  which  included  June  15.  1984. 

15'  EXCFfTION  FOR  CERTAIN  UISTRIBVTIONS.— 

'A'  Is  aESFRAi..  —  The  amendments  made  by 
this  section  shall  not  apply  to  distnbutions 
be/ore  February  1.  1986.  if— 

'I'  the  distnbulion  consists  of  property 
held  on  .March  7.  1984  'or  property  acquired 
thereafter  m  the  ordinary  course  of  a  trade 
(IT  business)  by  - 

ill  the  controlled  corporation,  or 

'III  any  subsidiary  controlled  corporation, 

'HI  a  group  of  1  or  more  shareholders 
lactiua  m  concert'- 

'/'  acquired,  during  the  1-year  penod 
ending  ori  February  1.  1984.  at  least  10  per- 
cent of  the  outstanding  stock  of  the  con- 
trclled  corporation. 

illi  held  at  least  10  percent  of  the  out- 
standing stock  of  the  common  parent  on 
February  1.  1984.  and 

illli  submitted  a  proposal  for  distnbu- 
tions of  interests  m  a  royalty  trust  from  the 
common  parent  or  the  controlled  corpora- 
tion, and 

mil  the  common  parent  acquired  control 
of  the  controlled  corporation  during  the  1- 
year  penod  ending  on  February  1.  1984. 


'Bl  DEFisrnuss.-For  purposes  of  this 
paragraph  — 

III  The  term  "common  parent"  has  the 
meaning  given  such  tenn  by  section  1504'ai 
of  the  Internal  Revenue  Code  of  1954. 

'Ill  The  tenn  "controlled  corporation" 
means  a  corporation  with  respect  to  which 
50  percent  or  more  oi  the  outstanding  stock 
of  its  common  parent  is  tendered  for  pursu- 
ant to  a  tinder  tjfter  outstanding  on  March 
7.  19S4. 

'nil  Till  lenn  subsidiary  controlled  cor- 
poration '  means  any  corporation  with  re- 
spect to  which  Ihc  controlled  corporation 
has  control  'within  the  meaning  of  section 
.'ieS'ci  0/  such  Codel  on  March  7.  1984. 

I6l  E.XCH'TION  FUR   (•I:RTAI.\  DlSTRIllVTION  OF 

i:ii:T\i  hsuw  INTERESTS.  —  The  amendments 
vuide  bv  this  section  shall  not  apply  to  any 
distribution  before  February  1,  1986.  of  an 
interest  m  a  partnership  the  interests  of 
uhieh  were  being  traded  on  a  national  secu- 
rities e.rchange  on  March  7.  1984.  if— 

'.•)/  such  interest  was  owned  by  the  distnb- 
utino  corporation  'or  any  member  of  an  af- 
filiated group  within  the  meaning  of  section 
1504'a)  of  such  Code  of  which  the  distnbut- 
ing corporation  itus  a  member)  on  .March  7. 
19S4. 

'Bl  the  ilistributing  corporation  'or  any 
such  a.ffiliated  member!  owned  more  than  80 
percent  of  the  interests  m  such  partnership 
on  .March  7.  1984.  and 

iCi  more  than   10  percent  of  the  interests 
in  such  partnership  was  offered  for  sale  to 
the  public  diirino  the   l-vear  penod  endma 
on  .March  7.  19S-1. 
>A(.     .!.;      Ar//,\>/"\     III     Hnl.DIM,     I'hHIiil!    hiili 

/.o.ss/,>    \riitiiin\iu.i    III   I  xfii  M 

l,\l\    IIIUIIIMIS    III    Itl'.l  lAlh.ll    l\ 
IFSTMFM       I'lMrWII.^       nit       ltl\l 
ESI  \li:  /MAN/ VAN/  till  ^Is 
'a)  RFaiLATED  !.\VEsr.vi:.\T  Co.vpa.mes.- 
'D  In  cenerai. —Subparagraph  'A)  of  sec- 
tion  S52ibii4i   'relating  to  loss  attributable 
to  capital  gam  diridendi  is  amended  to  read 
as  follows: 

"'Al  Loss  ATTRIBCTABLE  TO  CAPITAL  GAIN 
!)IVIDE.\D.—If— 

"nl  subparatjrap/i  'B'  or  'D'  of  paragraph 
<3i  provides  that  any  amount  with  respect 
to  any  share  is  to  be  treated  as  long-term 
capital  gam.  and 

'111  such  share  is  held  bu  the  taxpayer  for 
6  months  or  less. 

then  any  loss  'to  the  r.itent  not  disallowed 
under  subparagraph  'Bu  on  the  sale  or  ex- 
change of  such  share  shall,  to  the  extent  of 
the  amount  descnbed  in  clause  'ii.  be  treat- 
ed as  a  long-tenn  capital  loss.  " 

'21    DETFRMISATIOS    OF    HOLDING    PERIODS.— 

Subparagraph  'Ci  of  .section  S52ibii4i  is 
amended  to  read  as  follows: 

"'C.I  Determination  of  holding  periods.- 
For  purposes  of  this  paragraph,  the  rules  of 
paragraphs  '3/  and  I4I  of  section  246'ci 
shall  apply  m  dctcnnining  the  penod  .for 
which  the  taxpayer  held  any  share  of  stock: 
except  that  for  the  number  of  days  specified 
m  subparagraph  iBi  of  section  246'ci'3i 
there  shall  be  substituted  — 

"111  '6  months  >or  purposes  of  subpara- 
graph 'A I.  and 

"111!  '30  days'  fen  purposes  of  subpara- 
graph 'Bl." 

13)  Exception  for  losses  incirred  i  sder 
periodic  liqvidation  piJiNS. —Paragraph   <4i 
of  section  S52ibi  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara 
graph: 

"'Dl     LO.SSES     INCIRRED     CSDER     A     PERIODIC 

liqvidation  puis.  — To  the  extent  provided  m 
regulations,  subparagraph  lA)  shall  not 
apply  to  losses  incurred  on   the  sale  or  ex- 


change of  shares  of  stock  in  a  regulated  in- 
vestment company  pursuant  to  a  plan 
which  provides  for  the  penodic  liquidation 
of  such  shares.  " 

ibi  Real  Estate  /.vixvr.wt.vr  Trcst.— Para- 
graph 17!  of  section  857ibi  'relating  to  loss 
on  sale  or  exchange  of  stock  in  real  estate 
investment  trust/  is  amended  to  read  as  fol- 
lows: 

"17/    Loss   ON  SALE  OR   EXCHANGE   OF  STOCK 
HELD  6  MONTHS  OR  LESS.  — 
"'A)  In  (if.\ERAL.—If— 

"'I)  subparagraph  'Bi  of  paragraph  '3/ 
provides  that  anv  amount  with  respect  to 
any  share  or  beneficial  interest  is  to  be 
treated  as  a  long-tenn  capital  gam.  and 

"'ii)  the  taxpayer  has  held  such  share  or 
irilerest  for  6  months  or  less, 
then  any  loss  on  the  sale  or  exchange  of  such 
share  or  interest  shall,  to  the  extent  of  the 
amount  described  in  clause  'i/.  be  treated  as 
a  long-tenn  capital  loss. 

"'Bl  Determination  of  holding  period,— 
For  purposes  of  Ihis  paragraph,  the  rules  of 
paragraphs  '31  and  '4'  of  section  246'c/ 
shall  apply  m  delennining  the  period  for 
whicli  the  taxpayer  has  held  any  share  of 
stock  or  beneficial  interest:  except  that  6 
months'  shall  be  substituted  'or  the  number 
of  days  specified  in  subparagraph  iBi  of  sec- 
tion 246ic)'3i. 

"'Ci  Exception  for  losses  incirred  vnder 

PERIODIC    LIlillDATlON    PLANS.— TO    the    CXlCnt 

provided  m  regulations,  subparagraph  'Ai 
shall  not  apply  to  any  loss  incurred  on  the 
sale  or  exchange  of  shares  of  stock  of.  or  ben- 
eficial interest  m.  a  real  estate  investment 
trust  pursuant  to  a  plan  which  provides  .for 
the  penodic  liquidation  of  such  shares  or  in- 
terest.^. " 

'CI  Effective  D.ATE.  —  The  amendments 
made  by  this  section  shall  apply  to  losses  in- 
curred with  respect  to  shares  of  stock  and 
beneficial  interests  with  respect  to  which  the 
taxpayer's  holding  period  begins  after  the 
date  of  the  enactment  of  this  Act. 

Part  II! -  Miscfi lasfoi  s  Provisions 

si:i    ,;(>  iiiMU  III  iit.Di  nii!\s  mit  (iitTin  i:i- 
ri:\sf:>    i\i  irrlI!    i\    iii\\f:iiio\ 

UIIH  SHI  mi  SILLS 

'al  Short  Sale  PAYME.\rs  Attribittable  to 
Dividends.— Section  263  'relating  to  capital 
expenditures!  is  amended  by  adding  at  the 
end  thereof  the  following  ncu  subsection: 

"'hi  PAy.ME.\Ts  IN  LiEv  of  Dividends  in  Con- 
NEf.'TioN  With  Shijrt  Sales.  - 

"'11  In  general.  — If— 

"'A)  a  taxpayer  makes  any  payment  uitit 
respect  to  any  stock  used  bv  such  taxpayer 
in  a  short  sate  and  such  payment  is  m  lieu 
of  a  dividend  payment  on  such  stock,  and 

"'Bl  Ihc  closing  of  such  short  sale  occurs 
on  or  before  the  45th  dav  after  the  date  of 
such  short  sale. 

then  no  deduction  shall  be  allowed  for  such 
payment.  The  basis  of  the  slock  used  to  close 
the  short  sale  shall  be  increased  bv  the 
amount  not  allowed  as  a  deduction  by 
reason  of  the  preceding  sentence. 

"'2!  Longer  period  in  case  of  EsrhAOKDi- 
NARY  DIVIDENDS.— If  the  payment  descnbed  in 
paragraph  'li'Ai  u  m  respect  of  an  extraor- 
dinary dividend,  paragraph  'H'Bi  shall  be 
applied  by  substituting  the  day  1  year  after 
the  date  ot  such  short  sale  for  'the  45th  day 
after  the  date  of  such  short  sale  . 

"'3l  EXTRAORDI.\ARy  DIVIDEND.— For  pur- 
poses of  this  subsection,  the  tenn  'extraordi- 
nary dividend'  has  the  meaning  given  to 
such  tenn  by  section  lOsS'ci:  except  that 
such  section  shall  be  applied  by  treating  the 
amount  realised  bv  the  taxpayer  in  the  short 
sale  as  his:  adjusted  basis  in  the  stock. 


is(mi 
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■141  Special  Rt'i.t  wHEfte  kisk  of  loss  di- 
MisiSHED.  —  TTie  running  of  an\i  period  of 
lime  applicable  under  paragraph  'IxBi  'as 
modified  bv  paragraph  i2n  shall  be  suspend- 
ed during  any  period  in  which— 

lAi  the  taxpayer  holds,  has  an  option  to 
buv.  or  IS  under  a  contractual  obligation  to 
buy.  substantially  identical  stock  or  secun 
ties,  or 

'iBl  under  regulations  prescritjed  by  the 
Secretary,  a  taspayer  has  diminished  his 
nsk  of  loss  by  holding  1  or  more  other  posi- 
tions with  respect  to  substanltally  similar  or 
related  property. 

-IS I  Dedvvtios  allowable  to  extest  of 

ORDISARY  ISCOME  FROM  A.MOlSTn  FAIO  BY 
LENOI.SG  BROKER  FOR  ISE  OF  COLLATERAL. - 

■lAi  /.v  r.ESERAL.- Paragraph  '/'  shall 
apply  only  to  the  extent  that  the  payments 
or  distributions  with  resj>ect  to  any  short 
sale  exceed  the  amount  which  — 

■III  IS  treated  as  ordinary  income  by  the 
taxpayer,  and 

■'11/  ij  received  by  the  taxpayer  as  com- 
pensation for  the  use  of  any  collateral  with 
respect  to  any  stock  used  m  such  short  sale. 

IBl    E.XCEPTIOS   SOT  TO  APPLY    TO  EXTRAOR- 

DL\ARY  DivwEHOs. -Subparagraph  lAi  shall 
not  apply  if  one  or  more  payments  or  distri- 
butions is  in  respect  of  an  extraordinary 
dividend. 

■16'  Application  of  this  sibsectios  with 
sfBSEiTiON  '9'  —In  the  case  of  any  short  sale, 
this  subsection  shall  be  applied  before  sub- 
section igi. " 

Ibl    /VVf.srWf  VT  I.VTERE.ST    Tf    IMLIDE   CER 

tai.s  Expe.vses  IsvoLvi.sr.  Short  Sales —Sub- 
paragraph ID)  of  section  163idii3'  idelining 
investment  interest/  is  amended  to  read  as 
follows: 

■IDI  ISVESTMEUT  interest.— 

■ix)  In  GESERAL.-The  term  'iniestment  in- 
terest' means  interest  paid  or  accrued  on  in- 
debtedness incurred  or  continued  to  pur- 
chase or  carry  property  held  for  investment. 

Ill)  Certain  expenses  incirred  in  connec- 
tion WITH  .-iHORT  .SALES— For  purposes  of 
clause  III.  the  term  ■interest'  includes  any 
amount  allowable  as  a  deduction  in  connec- 
tion with  personal  property  used  in  a  short 

sale. 

I  CI  Application  of  Section  265i2i  to  Short 
SALts.-Section  265  irelatmg  to  denial  of  de 
duction  of  interest  relating  to  tax-exempt 
incomei  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■151  Special  riles  for  application  of  para 
graph  <-'•  in  the  case  of  short  .sales.  -for 
purposes  of  paragraph  i2i  — 

■lAi  In  GENERAL.  The  term  interest  in- 
cludes any  amount  paid  or  incurred 

■III  by  any  person  making  a  short  sale  in 
connection  with  personal  property  used  in 
such  short  sale,  or 

■'III  by  any  other  person  for  the  use  of  any 
collateral  with  respect  to  such  short  sale 

■IB)  Exception  where  no  retirn  on  cash 

COLLATERAL   —  If — 

III  the  taxpayer  provides  cash  as  collater- 
al for  any  short  sale,  and 

■fill  the  taxpayer  receives  no  maternal 
earnings  on  such  cash  during  the  period  of 
the  sale. 

subparagraph  lAiHi  shall  not  apply  to  such 
short  sale.  " 

Id)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  short 
sales  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 
S£i:  i:  \"^KA'  (», \/r/o\  nt  i.M"^  dH  /';>•>  Hi  liiR- 
piiRlTliiS  '<%  nPTIii'^s  MITH  HKSPEI  T 
Til  /7>  ^TOth. 

lai  General  Rile— Subjection  lai  of  sec- 
tion 1032  Irelatmg  to  exchange  of  stock  of 


property)  is  amended  by  adding  at  the  end 
thereof  the  .following  new  sentence:  '/Vo  gain 
or  loss  shall  be  recognised  by  a  corporation 
with  respect  to  any  lapse  or  acquisition  of 
an  option  to  buy  or  sell  its  stock  iincluding 
treasury  stocki.  " 

lb)  Effective  Date. -The  amendment 
made  by  subsection  la)  shall  apply  to  op- 
tions acquired  or  lapsed  after  the  date  of  the 
enactment  of  this  Act  m  taxable  years 
ending  after  such  date. 
».(   i»   inE\i)Hi-:\Ts  Til  ill  I  HI  I  um  t.  ikmm.s 

T\\ 

lai  Clarification  That  Tax  Applies  to 
Corporations  Which  Are  Not  Closely 
Held.— Section  532  irelatmg  to  corporations 
subject  to  accumulated  earnings  taxi  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■Id  Application  Determined  Withoit 
Regard  to  Nimber  ue  Shareholders  -The 
application  of  this  part  to  a  corporation 
shall  be  determined  without  regard  to  the 
numtier  of  shareholders  of  such  corpora- 
tion. " 

Ibl  Treatment  of  Capital  Gains  and 
Los.sEs  -Subsection  ibi  of  section  535  ide 
fining  accumulated  taxable  incomei  is 
amended  by  staking  out  paragraphs  151.  161. 
and  I?)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"iSi  Capital  losses.  - 

■I A)  In  general.- Except  as  provided  m 
subparagraph  iBi.  there  shall  be  allowed  as 
a  deduction  an  amount  equal  to  the  net  cap- 
ital loss  for  the  taxable  year  idetennmed 
without  regard  to  paragraph  iJnAii. 

iBi  Rfcaptire  of  pre\ioi<s  dedi-ctions 
FOR  CAPITAL  GAINS— The  aggregate  amount 
allowable  as  a  deduction  under  subpara 
graph  I  A)  for  any  taxable  year  shall  be  re 
duced  by  the  lesser  of- 

■iii  the  nonrecaptured  capital  gams  de- 
ductions, or 

■liii  the  amount  of  the  accumulated  earn 
mgs  and  profits  of  the  corporation  as  of  the 
close  of  the  preceding  taxable  year 

■IC)    NoNKECAPTt  RED   CAPITAL    GAINS   DEDIC- 

TlONS.—For  purposes  of  subparagraph  iBi. 
the  term  nonrecaptured  capital  gams  de 
duct  ions'  means  the  excess  of— 

■III  the  aggregate  amount  allowable  as  a 
deduction  under  paragraph  16)  for  preced- 
ing taxable  years  beginning  after  the  date  of 
the  enactment  of  the  Tus  Reliirm  Act  of 
1984.  over 

■III)  the  aggregate  of  the  reductions  under 
subparagraph  iB)  'or  preceding  taxable 
years. 

■161  Net  capital  gains.— 
■I A I  In  ge.^eral.     There  shall  be  allowed  as 
a  deduction- 
Ill  the  net  capital  gain   for  the  taxable 
year    idetennmed    with    the    application    Of 
paragraph  i7>>.  reduced  by 

III!  the  taxes  attributable  to  such  net  cap- 
ital gam 

iBi  Attribi  table  h\es.  -For  purposes  ti> 
subparagraph  lA).  the  taxes  attributable  to 
the  net  capital  gam  shall  be  an  amount 
equal  to  the  difference  between  - 

■III  the  taxes  imposed  by  //ii'.  subtitle 
/except  the  tax  imposed  by  this  parti  for  the 
taxable  year,  and 

III)  such  taxes  computed  for  such  year 
without  including  m  taxable  income  the  net 
capital  gam  for  the  taxable  year  ideter- 
mined  without  the  application  of  paragraph 
I?)). 

I?)  Capital  loss  carryovers.— 
■lA)    Unlimited   carryforward.  — The    net 
capital  loss   for  any   taxable   year  shall  be 
treated  as  a  short-term  capital  loss  in  the 
next  taxable  year 


"iBi  Section  1:1:  iNAPrLicABLE-—.\o  allow- 
ance shall  be  made  for  the  capital  loss  carry- 
back or  carryforward  praridrd  in  section 
1212. 

■IS)  Special  rifles  for  mere  holding  or  in- 
vestment companies.— In  the  case  of  a  mere 
holding  or  investment  company— 

■■I A)  Capital  loss  dedcction.  etc..  not  al- 
lowed.—Paragraphs  '5/  and  iD'AI  shall  not 
apply. 

■'IBI  Dedcction  for  certain  offsets.— 
There  shall  be  allowed  as  a  deduction  the  net 
short-term  capital  gain  .for  the  taxable  year 
to  the  extent  such  gam  does  not  exceed  the 
amount  of  any  capital  loss  carryover  to  such 
taxable  year  under  section  1212  idetermined 
without  regard  to  paragraph  iTuBD. 

■iCi  Earnings  and  profits.— For  purposes 
of  subchapter  C.  the  accumulated  earnings 
and  profits  at  any  time  shall  not  be  less 
than  they  would  be  if  this  subsection  had 
applied  to  the  computation  of  earnings  and 
profits  for  all  taxable  years  beginning  after 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1984." 

10  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SKI.  .!.».  HEl't:\i  lit  >/'"A  niH  linn  1  \'  1  rii"\^ 
niH  riHPi>^i>  III  III  n  iiMi\n'. 
l\i  DUE  mmi  I'l^i  inii'i   "/  i\i'ii:i 

la)  General  Ri'le.-  Subsection  'ci  of  scc 
tion  108  Irelatmg  to  income  from  discharge 
of  indebtedness!  is  amended  by  adding  at 
the  end  thereof  the  .following  new  paragraph: 

■110)  Indebtedness  satisfied  by  corpora- 
tion's stock.— 

■lAi  In  general.  — For  purposes  of  deter- 
mining income  of  a  debtor  from  discharge  of 
indebtedness,  if  a  debtor  corporation  trans- 
fers stock  to  a  creditor  m  satisfaction  of  its 
indebtedness,  such  corporation  shall  be 
treated  as  having  satisfied  the  indebtedness 
with  an  amount  of  money  equal  to  the  fair 
market  value  of  the  stock 

■iB)  Exception  for  title  11  cases  and  in- 
solvent DEBTORS. -Subparagraph  lA)  shall 
not  apply  m  the  case  01  a  debtor  m  a  title  11 
ca.te  or  to  the  extent  the  debtor  is  insolvent. " 

Ibl  Exception  for  Certain  Wokkoits.— 

Ill  In  general.  -Paragraph  ilO)  of  section 
108'e)  las  added  by  subsection  iai>  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■iC)  Exception  for  transfers  in  certain 
workoi-ts  — 

It)  l.\  general.— Subparagraph  iA>  shall 
not  apply  to  any  transfer  of  stock  in  a  quali- 
fied workout. 

■iiii  Qi  ALIFIED  WORKOIT—For  purposcs  of 
clause  III.  the  term  qualified  workout' 
means  any  plan  under  which  stock  is  trans- 
lerrrd  to  creditors  in  satis.faction  of  indebt- 
edness if— 

■III  because  of  cash  flow  and  credit  prob- 
lems, the  corporation  making  such  trans.fer 
will  have  trouble  in  meeting  liabilities 
coming  due  during  the  next  12  months  to 
such  an  extent  that  there  is  a  substantial 
threat  of  involuntary  proceedings  relating 
to  insolvency  or  bankruptcy. 

Ill)  such  corporation  m  any  report  to  its 
shareholders  for  the  period  during  which 
such  transfer  occurs  includes  a  statement 
that  such  corporation  believes  it  meets  the 
requirement  of  subclause  U)  and  that  it  is 
availing  itself  of  the  workout  provisions  of 
this  subparagraph. 

■illli  the  holders  of  more  than  50  percent 
of  the  total  indebtedness  of  the  corporation 
approve  such  plan,  and 
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■iIVi  at  least  25  percent  of  the  total  in- 
debtedness of  Ihr  corporation  is  eitin- 
Qins>}cd  bv  transfers  pursuant  to  such  plan." 

'i'l  EnKTiVE  DATE. -The  amendment  made 
hu  paragraph  '1'  shall  take  effect  as  \J  U  had 
been  included  in  the  amendments  made  bv 
subsections  id  and  '_>'  of  section  806  of  the 
Tax  Reform  Act  W  1976. 

lb)  Efpfcrnt  D.^TF- 

11)  In  GESER.il..- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendment 
made  bv  subsection  uu  shall  applv  to  trans- 
fers after  the  dale  or  the  enactment  of  this 
Act  m  taxable  years  enduui  alter  such  date. 

12)  TRA^sI■^u.\Al.  Hilt.  Till  amrudmrnt 
made  by  subsection  '« '  .^hall  not  applv  to 
the  transfer  bv  a  corporation  o'  its  .stoi'k  in 
exchange  for  debt  o<  the  corporation  uUcr 
the  date  of  the  enavtment  oi  this  Act  v  such 
transfer  is 

lAi  pursuant  to  a  untlcn  coiilnid  nquir- 
ing  such  transfer  itluch  »a>  hinilin<!  on  the 
corporation  at  all  tunc.'  on  .lunc  7.  1HS4. 
and  at  all  limes  after  such  date  but  onlu  i' 
the  transfer  lakes  place  before  Januarv  1. 
1985.  and  only  if  Die  transferee  held  the  debt 
at  all  times  on  June  7.  19S4.  or 

IBl  pursuant  to  the  crercisc  oi  an  option 
to  exchange  debt  for  stock  but  onlu  1'  .-uch 
option  UBS  in  effect  at  all  tiino.  on  .June  7 
1984.  and  at  ait  times  a'tcr  such  diilc  and 
only  if  al  all  times  on  Jun<  7  I'is-I.  tltr 
option  and  the  debt  were  held  bu  the  same 
person. 

131  Certain  ;;■,  1  \>f>;v>  /"  i-(i.\  ri.c:i  cim, 
SHAREHOLVEH  The  amcndnicut  made  bv 
subsection  lai  shall  not  applv  to  anv  trans- 
fer before  Januarv  1.  19S5.  bv  a  corporation 
of  its  stock  m  eichanat  'or  debt  o'  such  cor 
po  rat  ion  if— 

lAi  such  transfer  is  to  another  corporation 
which  at  all  times  on  June  7.  1984.  owned  7.5 
percent  Or  more  of  the  total  value  0/  the 
stock  of  the  corporation  niakiwi  such  trans- 
fer, and 

IB)  immediatelv  a'tcr  such  trans'cr.  the 
trans.feree  corporation  owns  tsO  percent  or 
more  of  the  total  laluc  oi  the  stock  or  the 
trans.feror  corporation. 

14)  Certain  tra^si-i-ks  pi  kmam  tu  iiynr 
KESTRVCTt  RF  AGHKEMiST.-  The  nnic7idineiit 
made  bv  subsection  lai  shall  not  applv  to 
the  transfer  bv  a  corporation  o'  its  stock  m 
exchange  for  debt  o'  the  corporation  a'tcr 
the  date  of  the  enactment  of  this  Act  and 
be.fore  Januarv  1.  1985.  ij 

lAl  such  transfer  is  covered  bv  a  debt  re- 
structure agreement  entered  into  bv  the  cor- 
poration during  November  1983.  and 

IBl  such  agreement  was  specified  in  a  reg- 
istration statement  filed  with  the  Securities 
and  Exchange  Commission  bv  the  corpora- 
tion on  March  7.  19S4. 
v/f    ».«    lEflinTEIII.mil  I'DEH'^EI) 

'(J'  Is  Gt.sEKAL. -Subsection  'ai  of  section 
1504  idefininq  at'ihatcd  group)  is  amended 
to  read  as  follows: 

■■la)  AEfU.lATEi)  GRorr  Deeinejk  For  pur- 
poses o'  this  subtitle- 

■11)  In  GE.\EKAi .  The  term  af'iliated 
group'  means— 

■lA)  1  or  more  chains  of  includible  corpo- 
rations connected  through  stock  ownership 
with  a  cu77nnon  parent  corporation  which  is 
an  includible  corporation,  but  only  if— 

iBi(i)  the  common  parent  owns  directly 
stock  meeting  the  requirements  of  paragraph 
i2i  m  at  least  1  o'  the  other  includible  corpo- 
rations, and 

■iiv  stock  meeting  the  requirements  of 
paragraph  '2'  m  each  of  the  includible  cor- 
porations 'except  the  common  parent)  is 
owned  directly  bv  1  or  more  of  the  other  in- 
cludible corporations. 


■■12)  SO-PEKcf.sT  var.'xc,  iSh  \.H't  r/.s?  - 
The  ownership  o'  stock  o'  anv  corporation 
meets  the  rcQuircnu-iits  o'  this  paragraph  V 
it- 

■lA)  possesses  al  least  80  percent  of  the 
total  rotin'i  power  o'  the  slock  of  such  cor- 
poration, anil 

■'Bi  has  a  value  equal  to  at  least  80  per- 
cent o'  the  total  value  of  the  stock  of  such 
corporation. 

■I.ii  0   YEARS  MC.ST  ELAPSE  BEFORE  HECONSOLI- 

n.A  /iu\. 

'A  I  Is  1 ,1  M  HAI..—If- 

■■IV  a  corporation  is  included  'or  required 
tu  be  included)  in  a  consolidated  return 
'ilcd  tiij  an  affiliated  group  for  a  taxable 
vcar  11  hich  includes  anv  period  alter  Decem- 
ber :il.  1984.  and 

111'  such  corporation  ceases  to  be  a 
mi  inhcr  of  such  group  in  a  taxable  year  be- 
iiinniw:  a'tcr  December  31.  1984. 

with  respect  to  periods  after  such  cessation. 
such  corporation  'and  any  successor  of  such 
corporation)  mav  not  be  included  in  anv 
consolidated  return  filed  bv  the  affiliated 
group  lor  bv  another  a.ffiliated  group  with 
the  same  common  parent  or  a  successor  of 
such  common  parent)  before  the  61st  month 
brill n rung  after  its  .first  taxable  year  in 
which  It  ceased  to  be  a  member  of  such  a.f- 
'iliuted  group. 

iBl    SfCKETAKY    MAY    WAIVE    APPLICATION   OF 

.-.I  nr.xhAGRAPii  lAi.-The  Secretary  may  waive 
the  application  of  subparagraph  lA)  to  anv 
corporation  for  anv  period  subject  to  such 
conditions  as  the  Secretary  miy  prescribe. 

■i4i  Stock  ."'•or  ro  inci.vde  certain  pre- 
nhHED  STOCK.— For  purposes  of  this  subsec- 
tion, the  term  stock'  does  not  include  any 
stock  which  — 

'.4'  IS  not  entitled  to  vote. 

■IB'  IS  limited  and  preferred  as  to  divi- 
dends and  does  not  participate  in  corporate 
growth  to  anv  significant  extent. 

■'("•'  has  '■edemption  and  liquidation 
nohts  whii'h  do  not  exceed  the  paid-in  cap- 
ital or  par  value  represented  bv  such  stock 
ir.cccpt  lor  a  reasonable  redemption  premi- 
um m  cTcess  of  such  paid-in  capital  or  par 
raluci  and 

iDi  is  not  convertible  into  another  class 

I}'  stock. 

'5'  Rn.iLATiONS.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poscs o'  this  subsection,  including  ibut  not 
limited  to)  regulations— 

■■'Al  which  treat  warrants,  obligations 
conicrtibte  into  stock,  and  other  similar  in- 
terests as  stock,  and  stock  as  not  stock. 

■IB)  which  treat  options  to  acquire  or  sell 
stock  as  having  been  exercised. 

■iC  which  provide  that  the  requirements 
of  paragraph  li'i'B)  shall  be  treated  as  met  if 
the  affiliated  group,  in  reliance  on  a  good 
'aith  determination  of  value,  treated  such 
requirements  as  met. 

■'D'  which  disregard  an  inadvertent  ceas- 
ing to  meet  the  requirements  of  paragraph 
1211B1  bv  reason  of  changes  in  relative 
values  01  different  classes  of  stock. 

■■'El  which  provide  that  transfers  of  stock 
withm  the  group  shall  not  be  taken  into  ac- 
count m  determining  whether  a  corporation 
ceases  to  be  a  member  o'  an  affiliated  group, 
and 

■■'Ft  which  disregard  changes  m  voting 
power  to  the  extent  such  changes  are  dispro- 
portionate to  related  changes  m  value.  " 

'bi  Effective  Date.— 

Ill  Is  GESERAL. -Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  <ai  shall  apply  lo  tax- 
able years  beginning  a'tcr  December  31. 
1984. 


I2l    Sl'FCIAl     KILE   Full    CUKPUfiATIO.SS   AFFILI- 
ATED ON  Jl-NE  .?.'.    19S-I.—IN  THE  CASE  OF  A    COR- 

pOR-tTios  WHICH  OS  JcNE  22.  I9k4.  IS  a  member 
of  an  affiliated  group  which  .files  a  consoli- 
dated return  for  such  corporation's  taxable 
vcar  which  includes  June  22.  1984.  for  pur- 
poses of  determining  whether  such  corpora- 
tion continues  to  be  a  member  of  such  group 
for  taxable  years  beginning  before  January 
1.  1988.  the  amendment  made  by  subsection 
'a  I  shall  not  apply. 

i3t  Special  rule  not  to  apply  to  sell-downs 
after  June  22.  1984.  l.f- 

lAi  the  requirements  of  subsection  Ib)i2l 
are  satisfied  with  respect  to  a  corporation. 

IB)  more  than  a  de  minimis  amount  of  the 
stock  of  such  corporation  is  sold  or  ex- 
changed Iincluding  in  a  redemption),  or 
issued  lolher  than  m  the  ordinary  course  of 
bitsinessi  after  June  22.  1984.  and 

iC)  the  requirements  of  the  amendment 
made  by  subsection  la)  are  not  satisfied 
after  such  sale,  exchange,  or  issuance,  then 
the  amendments  made  by  subsection  la) 
shall  apply  .for  purposes  of  determining 
whether  such  corporation  continues  to  be  a 
member  of  such  group. 

141  Exception  for  certais  .sell-downs.— 
Subsection  ib)i2)  land  not  subsection  ibli3i) 
will  apply  to  a  corporation  if  such  corpora- 
tion issues  or  sells  stock  after  June  22.  1984. 
pursuant  to  a  registration  statement  filed 
with  the  Securities  and  Exchange  Commis- 
sion on  or  before  June  22.  1984.  but  only  if 
the  requirements  of  the  amendment  made  by 
subsection  la)  isubstituting  ■more  than  50 
percent  "  .for  'at  least  80  percent"  in  para- 
graph I2)IB)  of  section  1504iai  of  the  Inter- 
nal Revenue  Code  of  19541  are  satis.fied  im- 
mediately after  such  issuance  or  sale  and  at 
all  times  therea.fter  until  the  first  day  of  the 
first  taxable  year  beginning  after  December 
31.  1987. 

15)  Native  corporations.  — The  amend- 
ments made  by  subsection  lai  shall  not 
apply  to  any  .'Native  Corporation  established 
under  the  Alaska  Native  Claims  Settlement 
Act  '43  V.S.C  1601  et  seq.l  during  any  tax- 
able year  beginning  before  1992  or  any  part 
thereof  in  which  such  Corporation  is  subject 
to  the  provisions  of  section  7  'hi'U  of  such 
Act  143  V.S.C.  1606  'hi'l-'. 
■ST-.f.  HI.   I'KiniSlliSS  HELlini'    /"  IMt^ni'-    iW; 

fHiinrs 

la  I  Adjcstme.vts  to  Earni.vgs  and  Prof- 
its. — 

111  In  ge.seral. -Section  312  'relating  to 
effect  on  earnings  and  pro.fitsi  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■fni  Adjcstments  to  Earnings  ash  Phdfits 
To  More  Accirately  Reflect  Economic 
Gain  and  Lo.ss.—For  purposes  of  computing 
the  earnings  and  pro.fits  of  a  corporation, 
the  .following  adjustments  .shall  be  made: 

■'111  Co.SSTRICTIOS  PERlOIl  CARRYING 
CHARGES.— 

•■'At  Is  GENERAL. -In  thc  casc  of  any 
amount  paid  or  incurred  .for  construction 
period  carrying  charges— 

■■'11  no  deduction  shall  be  allowed  with  re- 
spect to  such  amount,  and 

"Hi I  the  basis  of  the  property  with  respect 
to  which  such  charges  are  allocable  shall  be 
increased  bv  such  amount. 

■■'BI  Cos.strvctios  period  cafryi.sg 
CHARGES  DEFisED.-For  purposcs  of  this  para- 
graph, the  term  construction  period  carry- 
ing charges'  means  all— 

■■'11  interest  paid  or  accrued  on  indebted- 
ness incurred  or  continued  lo  acquire,  con- 
struct, or  carry  property. 

■■Ill)  property  taxes,  and 
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"'till  similar  carrying  charges. 

to  the  extent  \uch  interest,  tases  or  charges 
are  attributable  to  the  construction  period 
for  such  property  and  would  t>e  allowable  as 
a  deduction  m  determining  tasable  income 
under  this  chapter  for  the  taxable  near  in 
which  paid  or  incurred  'determined  without 
regard  to  section  189i. 

■iCi  Cu.ssTRixTioM  FKKioD.-The  term 
construction  period'  has  the  meaning  given 
such  term  bv  .section  189'eii2i  'detenninrd 
without  regard  to  anu  real  properly  limita- 
tion). 

'  <2>  IsTA.sc.iHLe  nRii.Liya  cosrs  m.vo  .viniCK- 

AL  EXPLORATIO.S  ASP  1>E  ItLOI'VE.VT  COSTS.  — 

"lAi  IsTASC.mi.y  DRii.usti  coxTs.-Anv 
amount  allowable  as  a  deduction  under  sec- 
tion 263'ci  m  determining  tasable  income 
'other  than  costs  incurred  m  connection 
with  a  nonproductive  well/  — 

"ii>  shall  be  capttalued.  and 

••liiJ  shall  be  allowed  as  a  deduction  rat- 
•ablv  over  the  60-month  period  beginning 
with  the  month  m  which  Ihe  production 
Jmm  the  well  begins. 

IB)     M/SfRAt      E.XPLORATION    *Nt>     DBVKLOP- 

MEST  COSTS.-  Any  amount  alloirable  as  a  de- 
duction under  section  S16ia>  or  617  m  deter- 
mining tojable  income— 

•li)  shall  be  capitalised,  and 

■■'11/  shall  be  allowed  as  a  deduction  rat- 
ably over  the  130-monlh  period  beginning 
with  Ihe  later  of— 

il)  the  month  in  which  production  .from 
the  deposit  begins,  or 

■III)  the  month  in  which  such  amount  was 
paid  or  incurred. 

'i3>  Certais  avortization  PRoir.sio.ss  .vor 
TO  APPLY. -Sections  173.  177.  and  248  shall 
not  apply. 

■■'41  Certais  istaxeh  appreciation  of  dis 
TRiBiTED  PROPERTY.-- In  the  cose  Of  any  dis- 
tribution o.f  property  by  a  corporation  de- 
scribed in  section  311'd)  earnings  and  prof 
lis  shall  be  increased  by  the  amount  of  any 
gain  which  would  be  includible  in  gross 
i7tcame  /or  any  taxable  year  if  section 
311idt'2i  did  not  apply. 

'■'5)  LIFO  isvENTORY  AiuisTMESTs— Earn- 
ings and  profits  shall  be  increased  or  de- 
creased by  the  amount  of  any  increase  or  de- 
crease III  the  LIFO  recapture  amount  'deter 
mined  under  section  336'bii3i)  as  of  the 
close  o.f  each  tasable  year:  except  that  anu 
decrease  below  the  LIFO  recapture  amount 
as  of  the  close  of  the  taxable  year  preceding 
the  first  taxable  year  to  which  this  para- 
graph applies  to  the  taxpayer  shall  be  taken 
into  account  only  to  the  extent  provided  in 
regulations  prescnbi'd  by  the  Secretary 

■  i6)  /.v.vr4/;  vc.vr  SALE.-^—In  Ihe  ca.\r  ot  any 
installment  sale,  earnings  and  profits  shall 
be  computed  as  if  the  corporation  did  not 
use  the  inslallment  method. 

"'7)  Completed  co.^tract  .method  oe  ac- 
rof'.VT/.vc;.  — /n  the  case  of  a  taxpayer  who 
uses  the  completed  contract  method  of  ac 
counting,  earnings  and  profits  shall  be  com- 
puted as  1/  such  taxpayer  used  the  percent 
age  oj  completion  method  of  accounting 

18)  REDEMPTioss.-If  a  corporation  dis- 
tributes amounts  in  a  redemption  to  which 
section  302'a)  or  303  applies,  the  part  of 
such  distribution  which  is  properly  chargea 
ble  to  earnings  and  profits  shall  be  an 
amount  which  is  not  m  excess  of  the  ratable 
share  of  the  earnings  and  profits  of  such  cor- 
poration accumulated  after  February  28. 
1913.  attributable  to  the  stock  so  redeemed. 

■'9)  Speciai  rile  eor  certais  foreios  cor- 
PORATioss.  —  In  the  case  of  a  foreign  corpora 
tion  described  in  subsection  'k>'4).  para- 
graphs 15).  16)  and  i7>  shall  apply  only  m 
the  case  of  taxable  years  beginning  after  De- 
cember 31.  1985.' 


12)  CONFORMISU  AMENDMENTH.— 

lAl  Section  312i}l  'relating  to  earnings 
and  profits  of  foreign  investment  compa- 
nies) IS  amended  by  sinking  out  paragraph 
'31. 

'B)  Subsection  'el  of  section  312  is  hereby 
repealed. 

lb)  Adji'stmest  to  Effect  of  Depreciation 
OS  Earsincs  asd  Profits.— The  table  con- 
tained in  section  312ik)'3"Al  'relating  to  re- 
covery property),  as  amended  bv  this  Act.  is 
amended  by  striking  out  '35  years"  in  the 
item  relating  to  15-year  real  property  and 
20-year  real  properly  and  inserting  m  lieu 
thereof    40  years  '. 

!c)  Di.stribitions  of  Obligations  Having 
Original  I.ssi  e  Di.sco'NT.- 

1 1)  Effect  o.v  earnings  and  profits.— 

'A)  Paragraph  '2i  of  section  312iai  'relat- 
ing to  effect  of  earnings  and  profits)  is 
amended  to  read  as  follows 

■'2i  the  principal  amount  of  the  obliga- 
tions of  such  corporation  'or.  in  the  case  of 
obligations  having  original  issue  discount. 
Ihe  aggregate  i.<isue  price  of  such  obliga- 
tions), and". 

'B>  Section  312.  as  amended  bv  subsection 
'a).  IS  amended  bv  adding  at  the  end  thereof 
the  following  new  sub.'icction: 

"lot    Definition   of    Original    Issve    Dis- 

COfNT  AND  ISSIF  PRICE  FOR  PVRPOSES  OF  SlR- 

.seition  ia"2>.  For  purposes  of  subsection 
ia)i2).  the  temi.s  original  issue  discount' 
and  issue  price'  have  the  same  respective 
meaning.^  as  when  used  iii  subpart  A  of  part 
V  of  subchapter  P  of  this  chapter.  " 

'2)  Treatment  vndkr  original  i.ssif  dis- 
coi'NT  RCLEs.  -Subsection  'a)  of  section  1275 
'relating  to  other  definitions  and  special 
rules',  as  added  bv  Ihis  Act.  la  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

"'4)    TREATVE.\T   of   OBLIGATIONS    DISTRimT- 

ED  ro  CORPORATIONS.  -Any  debt  obligation  of 
a  corporation  distributed  by  such  corpora- 
tion with  respect  to  its  stock  shall  be  treated 
as  if  il  had  been  issued  bv  such  corporation 
for  property. " 

'd)  Special  Rt  if  in  C.isf  of  Di.'iTMRiTioNs 

RECFIVEI)    by    20    PERiENT    CORPORATf    SlIARE- 

iioLDfR.  Section  301  'relating  Uj  distribu- 
tions o'  property'  is  amended  bv  redesignat- 
ing subsection  '!>  as  subsection  '<?/  and  by 
inserting  after  sub-\ection  <ei  Ihe  following 
new  subsection: 

'/'  Speciai    Riif  for   Certain  Dl-'iTRW 
r/(i.v.v   Received  iiy  20  Perient  Corporate 

SHAREHOI  DER. 

Ill  I\  GENERAL.  Esccpt  lo  the  extent  olh- 
rrwtse  provided  m  regulations,  solely  for 
purposes  of  determining  Ihe  taxable  mcomr 
of  any  20  percent  corporate  shareholder 
'and  lis  ad)uslerl  basis  in  the  slock  of  tin 
distributing  corporation),  .•ieetion  312  shall 
be  applied  with  respect  to  Ihe  dislribuling 
corporation  as  if  it  did  not  contain  subsec- 
tion 'n'  thereof. 

■■'2'  20  percent  CORPIIR.ITF  SII\RFIIOI  DE R.  - 
For  purpo.'ics  of  this  subsection,  the  term  20 
percent  corporate  shareholder  means,  with 
respect  to  any  dislnbulmn.  any  corporation 
which  owns  'direellv  or  through  the  applica- 
lion  of  .lection  318/- 

■  'A'  stock  m  the  corporation  making  Ihe 
distribution  possessing  al  hast  20  percent  of 
the  total  combined  voting  power  of  all  class- 
es of  stock  entitled  to  vole,  or 

'■'B)  al  least  20  percent  of  the  lolal  value 
of  all  stock  of  the  distributing  corporation 
'except  nonvoting  stock  which  is  limited 
and  preferred  as  lo  dividends). 

but  only  if.  but  for  this  subseclion.  the  dis- 
tributee corporation  would  be  entitled  to  a 
deduction  under  section  243.  244.  or  245 
with  respect  lo  such  distribution. 


"13)  Reovlations. —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. " 

le)  Effective  Dates.— 

Il)  AlXIISTMENTS  TO  EARNINGS  AND  PROFITS.— 

lAJ  Paragraphs  ih.  i2i.  and  ^ii  of  .section 
Ji2in:—TTic  provisions  of  paragraphs  '1). 
'2).  and  131  of  section  312ini  of  the  Internal 
Revenue  Code  of  1954  las  added  by  subsec- 
lion ia)>  shall  apply  to  amounts  paid  or  in- 
curred in  taxable  years  beginning  after  Sep- 
tember 30.  1984. 

'B)  Paragraph  .v-  of  section  3n<ni—The 
provisions  of  paragraph  '41  of  section 
312'n)  of  such  Code  'as  so  added)  shall 
apply  to  distributions  after  September  30. 
1984:  except  that  such  provisions  shall  not 
apply  to  any  distribution  lo  which  the 
amendments  made  bv  section  54'a)  of  this 
Act  do  not  apply. 

'Ci  LIFO  lNVE.</TORY.  —  The  provisions  of 
paragraph  '5)  of  section  312'n)  of  such  Code 
'as  so  added)  shall  apply  to  taxable  years  be- 
ginning after  September  30.  1984. 

'D)  l.\srAi.L,»ENT  SALES.  — The  provisions  of 
paragraph  '6)  of  section  312'n)  of  such  Code 
la.s  so  added)  shall  apply  to  sales  after  Sep- 
tember 30.  1984.  in  taxable  years  ending 
after  such  date. 

'E)  Completed  contrai-t  method— The 
provisions  of  paragraph  '7)  of  section 
312in)  of  such  Code  'as  so  added)  shall 
apply  to  contracts  entered  into  after  Septem- 
ber 30.  1984.  in  laxab'c  years  ending  after 
such  dale. 

'2)  Sifi.'iECTioN  'b'.  —  The  amendments 
made  bv  subsection  'b)  shall  apply  lo  prop- 
erly placed  in  service  m  Icuable  years  begin- 
ning of Icr  September  30.  1984. 

'3>  SiHSECTioN  'C'.  —  The  amendments 
made  bv  subsection  icl  shall  apply  with  re- 
spect to  distributions  declared  after  March 
15.  1984.  m  tajablc  years  ending  after  such 
date. 

'4)  ScBSECTloN  'd:  —  The  amendment  made 
bv  subsection  'd>  shall  apply  to  distribu- 
tions after  the  date  of  Ihe  enactment  of  this 
Act  m  taxable  years  ending  after  such  date. 

».(  «.'  .•)E\K  i>t:i.\i  i\  M'i'i.ii  \ri'>\  OF  ihe:  set 
"I'F.iixriM,  III''''  III i.Es    iiioKii  in 

IHE  I  I  \  HEH>Hil  I'  rtIF  /».■». 

'a)  Is  Gr.sEKAL.—S^ibseclion  'g)  of  section 
806  of  the  Tax  Reform  Act  of  1976  '26  V.S.C. 
382  note)  'relating  to  effective  dates  for  the 
amendments  to  sections  382  and  383  of  Ihe 
Internal  Revenue  Code  of  1954/  is  amend- 
ed - 

111  bv  sinking  out  ■June  30.  1984  "  in 
paragraph  i2)  and  inserting  m  lieu  thereof 
December  31.  1985": 

i2i  bv  sinking  out  'January  1.  1984  "  in 
paragraph  i2)iBi  and  inserting  in  lieu  there- 
of "January  1.  19S6":  and 

131  by  sinking  out  January  1.  1984"  m 
paragraph  '31  and  inserting  m  lieu  thereof 
January  1.  1986' . 

lb)  Technical  Amendment.— 

11)  Paragraph  H)  of  section  382ib)  las 
amended  by  the  Tax  Refonn  Act  of  1976)  is 
amended  by  sinking  out  ■section  368'a)'l) 
'A).  'B).  iCl.  'Di  'but  only  if  Ihe  require- 
ments of  section  354ibiili  are  met),  or  iF)" 
and  inserting  m  lieu  thereof  'subparagraph 
lA).  iBi.  'd.  or  'F'  01  section  368'a)'l)  or 
subparagraph  iDi  or  'O  of  section  368'a)'l) 
'but  only  if  Ihe  requirements  of  section 
354ibiili  are  met'". 

12'  The  amendment  made  by  paragraph 
111  shall  take  effect  as  if  included  m  the 
amendments  made  by  section  4  of  the  BaJik- 
ruptcv  Tax  Act  of  1980. 


I 

June  J  J.  1984 

■~/ 1    -.;    I  \)i(.i  I  I  iini-iiH\Tiii\  Ml  ST  DiyiRiiii  n: 
iv>A. /s   iriLH  Ki:'iR',\\i/.\rii)\  de- 

•>(  HillKI)  l\  •<E(  riOS  .IHMaiiliK  I. 
la)  In  (it\n.;i      Paragraph  I2)  of  sect  wn 
3681a)    ireUthni]   to   special    rules  for  para- 
graph 11)1  IS  amended  by  adding  at  the  end 
thereof  the  foUou-ini)  new  subparagraph: 

"iGl  DISTHII  I  IHi\  kfQllREMEM  H>H  PARA- 
GRAPH '  I  "C).- 

■ii)  In  general,  a  transaction  shall  fail 
lo  meet  the  requircnient.^  ot  paragraph 
il)iC)  unless  Ihe  acquired  corporation  dis- 
tnbutes  the  slock,  srcuntirs.  and  other  prop- 
erties it  receives.  a.-<  u  ell  as  its  other  proper- 
ties, m  pursuance  o'  the  plan  oJ  rcnrqatuza- 
tion. 

"(HI  t\<  niii>\.  The  Serrrlani  may 
waive  Ihe  appluatian  ot  ilau.si-  m  to  anv 
transaction  subject  to  anv  vonditinyi^  the 
Secretary  may  prescribe. 

lb/  Allocation  is  Cektais  Cuhi'uh.a-ii  .Sh  a- 

RATIONS  AND  ReoI:' •A\l,'..ATn>S:s.  Subsrction 
Ih)  of  section  312  'nlctiiKj  to  allocatjcni  111 
certain  corporate  -.iparatiritn'  ^^  umi-nded 
lo  read  as  follows: 

"Ih)      ALLOCAIIOS      I\       CrLTAIS      CuKIdllAn 

Separations  and  Rtui  -..x m/.a tions. 

"'1/  Sf:CTlON  .Hi. -In  the  ca.se  of  a  di.stnbu- 
tion  or  exchange  lo  which  section  ,J.')5  'ur  ,sn 
much  of  section  356  as  rvlatv>  to  .section 
355/  applies,  proper  allocation  u  it.'i  rc.^prrt 
to  Ihe  earnings  and  profits  or  tin  distriliut- 
ing  corporation  and  I'nc  ((jntrollrd  rorporc- 
tion  'or  corporation.^/  .stiall  be  madi  undrr 
regulations  presented  bv  the  Sn-n-tarv. 

■12)  Section  :ir,.''  laiic  <;/.  i>'.  In  the 
case  of  a  reorganisation  di-.^Tihcd  in  sub- 
paragraph 10  or  ID>  o'  .^rctKjn  jKS'ai'li. 
proper  atlocation  nit/i  n  sped  to  the  i-arn- 
ings  and  profits  ot  thr  acquired  vorportition 
shall,  under  regulclunis  prescribed  bv  the 
Secretary,  be  mad<  bitirrm  tin  acquinnr.' 
corporation  and  the  acquitcd  corporation 
'or  anv  corporation  which  had  vrntrol  o' 
the  acquired  corporation  betore  the  ri'r)roa- 
nizalionK" 

tc/  EFFECTIVE  Dad  -Thr  cnundinrnt 
made  by  this  section  shall  applv  to  trnnsac 
tions  pursuant  to  plans  adopt' il  r.'trr  tlic 
date  of  the  enaclnu  'it  o'  tins  Act. 
si  I  f.i  iini\itiii\  tit  iiiMHiii  ht'K  ri  ni'iisis 
1,1  \n\iinisni  i{hiiiii.\\i/\iiti\s 
I  Mii.n  sK  nii\  11.^1111'  1  '1 1)1 

la)  In  general.  Sub-~iction  'd  o'  section 
368  'defirling  enntmli  is  amended  to  read  as 
follows: 

■■'C)  COKTROL  Dthl'.Hi 

■'1)  In  GENERA'  Fur  purposes  nt  ])att  1 
'Other  than  section  304.'.  part  11.  :iiis  part. 
arid  part  V.  the  term  ■control'  nuans  tin 
ownership  of  stock  possessma  at  least  .SO 
percent  of  the  total  combiiud  lolina  pouer 
of  all  classes  of  stock  entitled  to  loli  unil  at 
least  SO  percent  of  the  total  tiutnbrr  o;  shares 
of  all  other  classes  of  stock  o'  thr  corpora- 
tion. 

■■'2)  Special  Ri  1 1   mi-:  iirrn;M!MMi   winrii- 

ER    CERTAIN    TRAN.SAl^TK  l-'-.s    AhF    Uhsrhlhl- 1)     l\ 

SUBSECTION  'ai'  I  "Di.  —  ln  thr  case  o'  anv 
transaction  with  respect  to  uiiiclt  ttic  rr- 
guirements  of  subparagraphs  'A'  and  'B'  o< 
section  354ibiil)  are  met.  for  purposes  oj  dr 
tennining  whether  such  transaction  is  dr- 
scnbed  ai  subparagraph  iDt  of  subsection 
ta/'l).  tfw  term  control'  has  thr  mraninq 
given  lo  such  lenn  bv  section  304ici. 

lb )      Effe(  -ti  ve      Da  rt.  -  Th  r      a  m  r  n  d  men  t 
made  by  this  section  shall  applv  to  transac- 
tions  pursuant   to   plans   adopted   after   the 
date  til  the  enactment  of  this  Act. 
sH    f,-,   t  III  I  xl'sllll.L  I  l>KI''>l<nil)\S 

la  I  Defi.mthin. -Subparagraph  'At  of  sec- 
tion 341ib)il>  irelating  to  collapsible  corpo- 
rations' is  amended  bv  sinking  out     a  sub- 
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stantial  part'    and   insrrtini]  in   liru   thereof 

lb)  LiMiTATKis.s.  -Subsection  idl  of  section 
341  Irelating  to  limitations  on  application 
of  section/  is  amended  bv  adding  at  the  end 
thereof  the  following  sentence:  ■■In  detennin- 
mg  whether  property  is  descnbed  in  subsec- 
tion ibi'l)  for  purposes  of'  applying  para- 
graph 12/.  al!  property  described  m  section 
122111/  shall,  to  Ihe  extent  provided  I7i  regu- 
lations pracribed  by  the  Secretar-y.  be  treat- 
ed Us  one  item  ot  property.  " 

!('/  CoNFDRViNG  AMENDMENT. —Paragraph 
12/  ot  section  341id)  is  amended  by  sinking 
ou:  ■'so  manufactured,  constructed,  pro- 
duced, or  purchased"  and  inserting  in  lieu 
thereof    descnbed  in  subsection  ib)il)". 

'(/'     KtynTivK     Date.  — The     amendments 
tnudr  bv  tills  section  shall  apply  with  respect 
to  salts,  exchanges,  and  distnbulions  made 
a/trr  thr  date  of  the  enactment  of  this  Act. 
sL<    ftft    rinsi.iiii   til    i.ituiiMi/i  it\iis  fill! 

I  \HI,I   t  tiltfolt  1  titles 

'a'  l\  Gf:.\EiiAL.— Subsection  tb)  of  section 

II  irrlating  to  amount  of  tax  imposed  on 
cor])or(ilions)  IS  amended  by  adding  at  the 
mil  thr  rrof  the  following  new  jhish  sentence: 

In  till  case  of  a  corporation  with  taxable 
itiroiii.  in  excess  of  SI. 000. 000  for  anv  tax- 
able Vi'ar.  the  amount  of  tax  delennined 
undrr  the  preceding  sentence  for  such  tax- 
able VI  ar  shall  be  increa.sed  by  the  lesser  of 
M    .')  prrcent  of  such  excess,  or  iB)  $20,250." 

'h'  Conforming  A.vrND.VENT.—Scction 
l:')hl'a/  trelaling  to  limitations  on  certain 
"lultiplr  tax  benefits  in  Ihe  case  of  certain 
control  corporations/  is  amended  by  adding 
ut  tiir  end  thereof  Ihe  following  new  sen- 
ti'ice:  ■•.Wolinthstanding  paragraph  ill.  in 
applying  Ihe  last  sentence  of  section  lUb)  to 
sui-li  component  members,  the  taxable 
income  of  all  such  componcnl  members  shall 
hi  taken  into  account  and  any  increase  in 
!<:.!  under  such  last  sentence  shall  be  divided 
a'liotiQ  such  component  members  in  the 
stniii  manner  as  amounts  under  paragraph 
'1 1  " 

'r'  Eufa  -in  t  Date.— 

•  1)  In  general.  — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  bc- 
iimnino  after  December  31.  1983. 

'_''  .1  -itfND.ME.WTS  NUT  TREATED  AS  CHANGED  IN 

I:  \ry  OF  TA.\.  —  The  amendments  made  by  Ihis 
subsection  shall  not  be  treated  as  a  change 

III  a  rate  of  tax  for  purposes  of  .•section  21  of 
till  I'ltrrnal  Revenue  Code  of  1954. 

si  I     6-    i!tsiitti';iii\s  'i\   1. 1)1  HE \   riitii  HI  TE 

f\  )    1//    \/N 

'(1/  DtMAi   ut  Dfdi  (■Tiu.\.     Part  IX  oi  sub- 
rhiipter  B  of  chapter  1  'relating  to  items  not 
drdurtihlri  is  amended  by  adding  after  sec- 
tifi'i  .'SUP  till    'ollowmg  new  section: 
■  ^l.i    .■'III.   l,i/LI)f:\  PIHM  HIIE  ri)  MEMs. 

'It! '  (.iiNERAi.  RiLE.—!^o  dcducUon  shall  be 
allourd  under  Ihis  chapter  tor  any  excess 
parachute  payment. 

lb/  f.vcA.s.v  Parachcte  Payment.— For  pur- 
posrs  ot  this  section  — 

■'It  !\  GENERAL.  — The  term  excess  para- 
i'hiitr  payment'  means  an  amount  egual  lo 
thr  r.icrss  of  any  parachute  payment  over 
tfir  portion  of  the  base  amount  allocated  lo 
siirti  pavnirnt. 

■'2i  P\f:  U  lll-TE  payment  DEFINED.- 

'A'  Is  uFNERAL.-Thc  Icnu  'parachute 
pavmrnf  means  anv  payment  m  the  nature 
o'  compensation  to  'or  for  the  benefit  of/  a 

disquahtird  individual  if— 

M'  such  pavineni  is  contingent  on  a 
cliangr- 

■11/  III  thr  ownership  or  effective  control 
of  the  corporation,  or 

■III/  m  the  ownership  of  a  subslanlial 
portion  of  the  assets  of  the  corporation,  and 


■til/  the  aggregate  present  value  of  the 
payments  in  Ihe  nature  of  compensation  to 
lor  for  the  benefit  of/  such  individual  which 
arc  contingent  on  such  change  equals  or  ex- 
ceeds an  amount  equal  to  3  times  the  base 
amount. 

'■IB/  AoREE.VENTs.-The  term  parachute 
payment'  shall  also  include  any  payment  in 
the  nature  of  compensation  to  lor  for  the 
benefit  of)  a  disqualified  individual  if  such 
payment  is  pursuant  lo  an  agreement  which 
violates  any  sccunties  laws  or  regulations. 

■tC/  Treatment  of  certain  agreements  en- 
tered INTO    WITHIN  I    YEAR   BEFORE  CHANGE  OF 

OWNERSHIP.  — For  purposes  of  subparagraph 
lA/'i).  any  payment  pursuant  to— 

■■'!/  an  agreement  entered  into  withm  1 
year  before  the  change  described  in  subpara- 
graph lA/ii/.  or 

'■'ii/  an  amendmenl  made  unthm  such  1- 
vear  period  of  a  previous  agreement. 

shall  be  presumed  to  be  contingent  on  such 
change  unless  the  contrary  is  established  by 
clear  and  convincing  evidence. 

'■'3/  Base  a.mocnt.— 

"'A/  In  general.  — The  term  base  amount' 
means  Ihe  individual's  annualized  includ- 
ible compensation  for  the  base  period. 

■■'Bl  Allocation.— The  portion  of  Ihe  base 
amouni  allocated  to  any  parachute  paymerit 
shall  be  an  amount  which  bears  the  same 
ratio  to  Ihe  base  amount  as— 

■■'i)  the  present  value  of  such  payment, 
bears  to 

"Hi/  the  aggregate  present  value  of  all 
such  payments. 

"'41  f.VCf.V.S-  PARACHl'TE  PAYMENTS  REDVCED 
TO   EXTENT   TAXPAYER   ESTABLISHES   RE.iSONABLE 

COMPENSATION.— In  thc  casc  of  any  parachute 
payment  described  in  paragraph  '2/' A).  Ihe 
amount  of  any  excess  parachute  payment 
shall  be  reduced  by  the  portion  of  such  pay- 
ment which  the  taxpayer  establishes  by  clear 
and  convincing  evidence  is  reasonable  com- 
pcnsalion  for  personal  services  actually  ren- 
dered. For  purposes  of  the  preceding  sen- 
tence, reasonable  compensation  shall  be  first 
o.f.fsct  against  the  base  amount. 

"'c/  DisQV.ALiFiED  Individvals— For  pur- 
poses of  this  section,  the  term  disqualified 
individual'  means  anv  individual  who  is- 

•'11/  an  employee,  independent  contractor, 
or  other  person  specified  m  regulations  by 
the  Secretary  who  perfonns  personal  serv- 
ices .for  any  corportion.  and 

■■'2/  IS  an  officer,  shareholder,  or  highly- 
compensated  individual. 
For  purposes  of  this  section,  a  personal  sen- 
ice  corporation  lor  similar  cntilyi  shall  be 
treated  as  an  individual. 

■■'of/  Other  Definitio.w  a.\d  Spf:ciAL 
R'l.ES.-For  purposes  of  this  section  — 

■'1/    ANNlAl.r/.ED    INCLVDIBLE    COMPEN.'iATION 

FOR  BASE  PERIOD.— The  tcnii  annualized  in- 
cludible compensalion  for  Ihe  base  period' 
means  Ihe  average  annual  compensalion 
-  which  — 

■■'A)  was  payable  by  the  corporation  with 
respect  lo  which  Ihe  change  m  ownership  or 
control  described  in  paragraph  '2)'Ai  of  sub- 
section 'bl  occurs,  and 

■IB)  was  includible  m  the  gross  income  of 
the  disqualified  individual  for  taxable  years 
m  the  base  penod. 

"'2/  Base  period.  — The  term  'base  period' 
means  Ihe  penod  consisting  of  Ihe  most 
receni  5  taxable  years  ending  before  the  date 
on  which  the  change  in  ownership  or  control 
described  m  paragraph  I2)IA/  of  subsection 
lb)  occurs  lor  such  portion  of  such  penod 
dunng  which  Ihe  disqualified  individual 
was  an  employee  of  the  corporation/. 


.June  J  J,  im 
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'J'  Hhoperty  transfers— Any  Irann'ir  «■ 
property— 

'Ai  shall  be  treated  as  a  payment,  and 
"'B'  shall  be  taken  into  accoitnt  as  its  fair 
market  value. 

"'4>  pRESEsr  VALiE.  -Present  value  shall  be 
determined  m  accordance  with  section 
1274ib>i2i. 

let  REi:iLATto\s.  —  The  Secretary  shall 
prpsmftp  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  'tncludiuq  rrrjuiations 
for  thr  application  of  this  section  m  the  case 
of  related  corporations  and  m  the  case  ol 
personal  service  corporations'.  " 
<b>  E.xcisE  T.*.\  <)\  A.Moi  \Ty  Received.  - 
III  l\  GEyERAi. -Subtitle  D  'relatnm  to 
miscellaneous  excise  taxes'  iv  amended  by 
adding  at  the  end  thereof  the  foHouing  new 
chapter 

CHAPTER  4ti-GOLDEN  PARACIIITE 
PA  Y»E\TS 

"Sec.  4999.  Golden  parachute  payments. 
•Stt    /».»«  t.OI.DE  \  f\KUHITE  rii  ME  \  TX 

"'ai  IvfaslTivs  UE  Tax. -There  is  hereby 
imposed  on  any  person  who  receives  an 
excess  parachute  payment  a  las  equal  to  20 
percent  of  the  amount  of  such  payment. 

"ib>     Excess     Pakachite     Paimest     Dt 
Ei.sED— For  purposes  of  this  section,  the  term 
excess  parachute  payment'  has  the  meaning 
gtven  to  such  term  by  section  280G'b'. 

"let  Admimstratiie  PRUVt.SiOSS.— 

'Ill  WrTHiioiDisc-  In  the  case  of  any 
excess  parachute  payment  which  is  wages 
iwtthin  the  meaning  of  section  3401'  the 
amount  deducted  and  withheld  under  sec- 
tion 3402  shall  be  increased  by  the  amount 
of  the  tax  imposed  by  this  section  on  such 
payment. 

■i2i  Other  niMiM.'^TRATnE  fftoi/.s/o.v.v. - 
For  purposes  of  subtitle  F.  any  tax  imposed 
by  this  section  shall  t)e  treated  as  a  lax  im- 
posed by  subtitle  A.  " 

'2'  De.^ul  ue  dedictiu.\.  -Paragraph  '6i  of 
section  27Siai  'relating  to  denial  ot  deduc- 
tion for  certain  tasesi  is  amended  by  sink- 
ing out  and  44  "  and  inserting  in  lieu  there- 
of '44.  and  46' 

ici  FICA  Taxes. -Subparagraph  >A>  of  sec- 
tion 3t2liv'i2'  'relating  to  treatment  of  cer- 
tain nonqualified  deferred  compensation 
plans'  IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence. 

The  preceding  sentence  shall  not  apply  to 
any  excess  parachute  payment  'as  defined 
m  section  280G'b)i   ' 

Id'  Clerical  Amesoments.  - 

111  The  table  of  sections  for  part  IX  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  280F  the 
following  new  item: 

'Sec.  280G.  Golden  parachute  payments.  ' 

I2i  The  table  of  chapters  for  subtitle  D  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Chaeter  46.  Golden  parachute  payments.  " 

lei  Efeective  Dates.— 

Ill  In  GENERAL.-The  amendments  made  by 
this  section  shall  apply  to  payments  under 
agreements  entered  into  or  renewed  after 
June  14.  1984.  in  taxable  years  ending  a.fter 
such  date 

i2>  Special  rile  for  contract  amend- 
ments—In  the  case  of  any  contract  entered 
into  before  June  15.  1984.  any  amendment  to 
such  contract  after  June  14.  1984.  which 
amends  such  contract  m  any  significant  rel- 
evant aspect  shall  be  treated  as  a  new  con- 
tract 


>/••    ^■•   /SI  A'^  \^i  n  Ht  iii(  ii'i\  i\  I  '  i;i  \i\  I  I'li 

I'llKllE    I'liEEEklM  I    in\l-    'K'ltl    /. 
I'EHl  f.  \  T  I"  :ii  I'E  HI  h'^l 

la'  In  GENEKAi.—Each  subsection  lother 
than  subsection  iaii2ii  of  section  291  'relat- 
ing to  special  rules  for  corporate  preference 
items'  is  amended  by  sinking  out  "15  per- 
cent "  each  place  If  appears  and  inserting  m 
lieu  thereof  "20  percent  ". 

ibi  Deeekreii  FSC  Income.  -Paragraph  i4' 
of  section  291'ai  irelating  to  certain  de- 
ferred DISC  income/  is  amended  to  read  a.s 
follows: 

"14'  Certain  iieeehheh  esc  income.- If  a 
corporation  i.s  a  shareholder  of  the  FSC.  in 
the  case  of  taxable  years  beginning  a.fter  De- 
cember  31.  1984.  section  923iai  shall  be  ap- 
plied with  respect  to  such  corporation  by 
substituting— 

lAt  '32  percent'  for  34  percent'  m  para- 
graph 12).  and 

IB'   16  23   tor   17  23   in  paragraph  i3l.  '. 

ic  Minimi  M  Tax    - 

111  In  iiENERAi  -Paragraph  ill  of  section 
57ibi  IS  amended  to  read  as  follows: 

"111  In  ge.keral.  - 

"lai  pui.i.ition  control  facihties.  had 
DEBT  RE.sERVE.s.  —  ln  the  cusc  of  any  item  of 
ta.r  preference  of  a  corporation  descnbed  in 
paragraph  '4>  or  (7'  of  section  lai.  only  5.9', 
percent  oj  the  amount  of  such  item  of  tax 
preference  idetennined  without  regard  to 
this  subsection  '  shall  be  taken  into  account 
as  an  item  of  tax  preference. 

"iBi  Iron  ore  *nd  coal.— In  the  case  of 
any  item  of  tax  preference  of  a  corporation 
described  m  paragraph  'H'  of  subsection  'a' 
'but  only  to  the  extent  such  item  is  allocable 
to  a  deduction  for  depletion  for  iron  ore  and 
coal  imcluding  legnite". 
only  71.6  percent  of  the  amount  of  such  item 
of  tax  preference  idetermined  without 
regard  to  this  subseclionl  shall  be  taken  into 
account  as  an  item  of  tax  preference.  ". 

12)  Certain  caeitai  gains.-  Paragraph  <2' 
of  section  S7ih'  irelatmg  to  capital  gams'  is 
amended  by  sinking  out  "71.6  percent  "  and 
inserting  m  lieu  thereof  "59'^  percent  ". 

Id)  Deferred  Di.sc  Inco.ve. -Section 
99Sib"l'iF)ii)  Irelatmg  to  deemed  distnbu- 
tionsi  is  amended  by  sinking  out  "one.  haif" 
and  inserting  m  lieu  thereof  "one-seven- 
teenth". 

le)  Efeecti\e  Date.s.  - 

111  In  oe.veral.  Except  as  provided  m  this 
subsection,  the  amendments  made  by  this 
.section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1984. 

12'  1250  CiAiN.  —The  amendments  made  by 
this  section  to  section  291ia)'l)  of  the  Inter- 
nal Revenue  Code  ol  1954  shall  apply  to 
sales  or  other  dispositions  after  December 
31.  1984.  in  taxable  years  ending  after  such 
date. 

13)  POLLirriON  CONTROL  FAriLtTlES.-The 
amendments  made  by  this  section  to  section 
291fa"5)  of  such  Code  shall  apply  to  proper- 
ty placed  in  senice  after  Decernber  31.  1984. 
m  taxable  years  ending  after  such  date. 

'4 1  Driii.inc,  and  mining  costs.  — The 
amendments  made  by  this  section  to  section 
291ib'  of  such  Code  shall  apply  to  expendi- 
tures after  December  31.  1984.  m  taxable 
years  ending  after  such  date. 

Subtitle  E — Partnership  Provinions 

sE:t.  71.  i'\RT\hR\Hif  ii.iiii  )r/'(\>  hith  hesi'e:(t 

Til  I  iiMHIHI  lEII  rRlll'ERT'l 

lai  General  Rile— Subsection  ici  of  sec- 
tion 704  'relating  to  contnbuted  property)  is 
amended  to  read  as  follows: 

"ic)  CoNTRiBiTED  PROPERTY.  -Under  regu- 
lations prescnbed  by  the  Secretary,  income, 
gain.  toss,  and  deduction  with  respect  to 
property  contnbuted  to  the  partnership  by  a 


partner  shall  be  shared  among  partners  so 
as  to  take  account  of  the  lurtation  between 
the  basis  of  the  property  to  the  partnership 
and  its  fair  inarket  value  at  the  time  of  coii- 
tnbiition.  Under  regulations  prescnbed  by 
the  Secretary,  rules  similar  to  the  rules  of 
the  preceding  sentence  shall  apply  to  contn- 
butions  by  a  partner  lusmg  the  cash  receipts 
and  disbursements  method  of  accounting)  of 
accounts  payable  and  other  accrued  but 
unpaid  items. " 

lb)  Conforming  Amendments.  — The  fourth 
sentence  of  section  613Aic'i7)iD)  and  the 
third  sentence  of  section  743ib)  are  each 
amended  by  sinking  out  "an  agreement  de- 
scnbed m  section  704ic)i2)  irelating  to 
effect  of  partnership  agreement  on  contrib- 
uted property),  such  share  shall  be  deter- 
mined by  taking  such  agreement  into  ac- 
count"  and  inserting  in  lieu  thereof  'proper- 
ty contnbuted  to  the  partnership  by  a  part- 
ner, section  7041c'  irelating  to  contnbuted 
property)  shall  apply  m  determining  such 
share"'. 

to  Eeeecthe  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  contnbuted  to  the  partnership 
a.fter  March  31.  1984.  m  taxable  years 
ending  after  such  date 

>A(     ,-.'.  nEn:K»l\  l/VV  he  DIsIIIIIII  7/lA  slllHES 
»IIE\  riHf\EK>'  l\rEKEsr  (HWi.ES 

la'  General  Rile.— Section  706  'relating 
to  taxable  years  of  partner  and  partnership) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'d'  Determination  oe  DtsTRwiTivE  Share 
When  Partner  "s  Interest  Changes.  — 

II'  In  ge.\erai..  — Except  as  provided  in 
paragraphs  I2)  and  13).  if  during  any  tax- 
able year  of  the  partnership  there  is  a 
change  in  any  partner's  interest  in  the  part- 
nership, each  partners  distnbutive  share  of 
any  item  of  income,  gain.  loss,  deduction,  or 
credit  ol  the  partnership  for  such  taxable 
year  shall  be  dctennmed  by  the  use  of  any 
method  prescnbed  by  the  Secretary  by  regu- 
lations which  takes  into  account  the  vary- 
ing interests  of  the  partners  in  the  partner- 
ship dunng  such  taxable  year. 

"12)  Certain  cash  basis  items  proelated 
oyer  period  to  which  attriprtam.e.- 

"lAi  In  general.  — If  dunng  any  taxable 
year  ot  the  partnership  there  is  a  change  m 
any  partner's  interest  m  the  partnership, 
then  lexcept  to  the  extent  provided  in  regu- 
lations' each  partner's  distnbutive  share  of 
any  allocable  cash  basis  item  shall  be  deter- 
mined— 

"ID  by  assigning  the  appropriate  portion 
of  each  such  item  to  each  day  m  the  period 
to  which  it  IS  attnbutable.  and 

"lii'  by  allocating  the  portion  assigned  to 
any  such  day  among  the  partners  m  propor- 
tion to  their  interests  m  the  partnership  at 
the  close  of  such  day. 

"iB'  Allocable  cash  basis  item.— For  pur- 
poses of  this  paragraph,  the  tenn  allocable 
cash  basis  item'  means  any  of  the  following 
items  which  are  descnbed  m  paragraph  ill 
and  with  respect  to  which  the  partnership 
uses  the  cash  receipts  and  disbursements 
method  of  accounting: 

"/i)  Interest. 

"'ID  Taxes. 

"iiiD  Payments  .for  sen-ices  or  for  the  use 
of  property. 

"iivi  Any  other  item  of  a  kind  specified  in 
regulations  prescnbed  by  the  Secretary  as 
being  an  item  with  respect  to  which  the  ap- 
plication of  this  paragraph  is  appropnate  to 
avoid  significant  misstatements  of  the 
income  of  the  partners. 


'(■/     Invs    AITHIHI-TABLE    TO    PERIODS    NOT 

u7r»/\  ;i.vu-;f  yeah. -If  any  portion  of  any 
allocablr  cash  bn.si.v  item  is  attnbutable  to— 

"•ID  any  pcnad  before  the  beginning  of  the 
taxable  yrar.  such  portion  shall  be  assigned 
under  subparagraph  'Mill  to  the  first  day  of 
such  tasabh'  year  and  allocated  among  per- 
sons who  are  partners  in  the  partnership 
dunng  the  penod  to  which  such  portion  is 
attnbutablr  in  accordance  with  their  vary- 
ing inlrrvt.ls  ui  the  partnership  dunng  such 
penod.  or 

■7!!-'  periiiils  nitrr  the  close  ol  the  taxable 
year,  such  ilnu  shall  be  assigned  under  sub- 
paragraph '.!"!■  (o  the  last  day  of  the  tax- 
able year 

"IDl  ThlMVIM  1)1  ITEMS  ALLOCATED  TV 
/>fW.S<J;V.V    WHO  ARE  .SU   niSGEH   PARTNERS.    -Any 

deduction  allocated  to  a  person  under  clause 
m  ol  subparagraph  'd  who  is  not  a  partner 
in  the  partnership  mi  the  nrsi  day  rrjrrred 
to  in  such  clause  shall  be  capitali.:ed  by  the 
partnership  and  treated  m  the  manner  pro- 
vided for  VI  section  75.6. 

"13)  ITE.'HS  MTRlHIT.AhLE  Id  ISrEHEST  IS 
LOWER  TIER  I  IRTSERSHIf  I'RORATEIl  OVER 
E.\TIRE  TAXAIil  f    >  '  ">      " 

"lA)  dunng  any  taxable  year  or  the  part- 
nership there  is  a  change  in  any  partners 
interest  in  the  partnership  iheremaftrr  ui 
this  paragraph  reU  rrrd  lu  as  the  upper  Iter 
partnership),  and 

•IB'  such  parlnrrship  is  a  purlner  in  an- 
other partnership  'hemna'Ur  in  this  para- 
graph referred  to  as  the  -I'lUrr  lu  r  partner- 
ship'). 

then  lexaepl  to  the  exh-nl  prui  iilril  in  regu- 
lations) each  partners  dislnbutiu-  share  o' 
any  item  of  the  upper  her  partnership  at- 
tnbutable to  the  lower  tier  partnership  shall 
be  dctennmed  bv  assigning  the  appropriulv 
portion  Idetennined  bv  applying  principles 
similar  to  the  pnnciptrs  oi  subparagraphs 
IC)  and  ID)  of  paragraph  '2"  ot  <'ai'h  such 
item  to  the  appropnalf  days  during  uhich 
the  upper  tier  partnership  is  a  parliirr  m 
the  lower  tier  partnership  and  bv  allocating 
the  portion  assigned  to  anv  such  day  amona 
the  partners  m  proportion  to  their  interests 
in  the  upper  tier  partnership  at  the  close  o' 
such  day. 

••14)    Taxable    i/ i/.    hrnRMism    wnnurr 

REGARD     TO     SI'BSElTIO'^       (  '  /I  /        for     pur- 

poses of  this  subsect.on  the  ta.rabli'  year  or  a 
partnership  shall  be  dctrnninrd  irithout 
regard  to  subsection  'c"i'i'A>. 

lb)  CoNEOR.'gr\c.  .-ivisionsT.s.  Paragraph 
12)  of  section  70Siv'  is  amended  - 

HI  by  sinking  out  the  last  sentcncr  o'  sub- 
paragraph lA'.  and 

121  by  sinking  out  '.  but  such  parin<rs 
distnbutive  share  o'  items  descnbrti  in  s,  o- 
tion  702ia'  shall  hi  detenninrd  bv  taking 
into  account  his  lanjing  inlirrsts  m  the 
partnership  dunng  the  taxable  year'  in  sub- 
paragraph IB). 

ici  Eeeective  DiTE.-The  antendvient^ 
made  by  this  section  shall  applv 

111  m  the  case  o'  items  described  in  src 
tion  706'd)i2)  o'  the  Internal  R'erenuc  Code 
of  1954  'as  addid  bv  subsection  uui.  to 
amounts  attributable  to  periods  alter  March 
31.  1984.  and 

'2)  in  the  case  o'  items  descnbed  m  sec- 
tion 706id)<3)  ol  such  Code  'as  added  bv 
subsection  'a)),  to  amounts  paid  or  accrued 
by  the  other  partnership  after  March  31. 
19S-} 
si(    :i  /iM/zN/-  'o  i'\m\EHs  H'K  rmu'EHi) 

ilIC  I  Ein  in  sEHUIES 

'a  I  (^il\n.Ai  Ki  !  E.- Subsection  uu  o.l  sec- 
tion 707  irelating  to  transactions  between 
partner  and  partnership)  is  amended  to 
read  as  follows: 


•lal  PARTNER  .\(>r  Acting  in  Capacity  as 
Partner.— 

"ID  In  general. -If  a  partner  engages  in  a 
transaction  with  a  partnership  other  than 
m  his  capacity  as  a  member  of  such  partner- 
ship, the  transaction  shall,  except  as  other- 
wise provided  in  this  section,  be  considered 
as  occurnng  between  thi  partnership  and 
one  who  is  not  a  partner. 

■I 2)    TREAT.MEM    up    payments    to    PARTNERS 

EUR    PROPERTY    OR   SERVICES. -Undcr   regula- 
tions prescnbed  bv  the  Secretary— 

■•lA)     TrEATME.\T    he    certain    services    AND 

transfers  or  property.  — If  — 

■III  a  partner  performs  services  for  a  part- 
nership or  transfers  property  to  a  partner- 
ship. 

"HV  then  is  a  r,lated  direct  or  indirect  al- 
location and  distnbution  to  such  partner, 
and 

■lull  the  pertonnance  of  such  services  'or 
such  trans.len  and  the  allocation  and  distri- 
bution, when  viewed  together,  are  properly 
charavlemed  as  a  transaction  occurnng  be- 
tween the  partnership  and  a  partner  acting 
other  than  in  his  capacity  as  a  member  oJ 
Ihr  partnership 

such  allocation  and  distnbution  shall  be 
treati'd  (i.s  a  Iran.saction  descnbed  in  para- 
graph 1 1 1 

■III  I     Triaimest     Ol     certain     property 

IRA\SH  RS.--lf— 

■■'11  there  is  a  direct  or  indirect  transfer  o.t 
nionev  or  other  properly  by  a  partner  to  a 
parlnrrsttip. 

■Ill'  tfiere  is  a  related  direct  or  indirect 
trans'er  of  money  or  other  property  by  the 
partnership  to  such  partner  lor  another 
partner  I.  and 

inii  the  transfers  descnbed  in  clauses  'D 
and  nv.  when  viewed  together,  are  properly 
charartemed  as  a  sale  of  property. 
-uch  transfers  shall  be  treated  either  as  a 
transaction  descnbed  in  paragraph  H)  or  as 
a  transaction  between  2  or  more  partners 
at  ting  other  than  in  their  capacity  as  mcm- 
f).  Ts  of  the  partnership.  " 
I  hi  Eeeective  Date.— 

•1'  /\  GENERAL.-The  amendment  made  by 
.-ubsfttion  la)  shall  apply 

'.-!'  171  the  case  of  arrangements  descnbed 
m  siction  707'ai'2)'A)  of  the  Internal  Reve- 
nue Code  of  1954  'as  amended  by  sub.section 
igii.  to  services  perfonned  or  property  trans- 
rerriit  after  February  29.  1984.  and 

IB  I  in  the  case  of  tran.s.fers  described  in 
sntiun  707'a)'2)'B)  ot  such  Code  'as  so 
anuniied).  to  property  transferred  after 
.March  .11.  1984. 

'_■'  Binding  co.\'TRact  exception.  -  The 
ainendiiient  made  by  sub.section  'ai  shall  not 
apply  to  a  trans.ler  of  property  described  in 
section  707tali2)'Biii)  if  such  trans.fer  is 
pursuant  In  a  binding  contract  in  effect  on 
.Vareh  .il  1984.  and  at  all  times  thereafter 
tie 'ore  the  trans.ler. 

oil   F.MtlTION  FOR  CERTAIN  TRANSFERS.- The 

(itni  mimeni  made  by  subsection  la)  shall  not 
applv  to  a  transter  ol  property  described  in 
siclton  707iaii'JiiBiiD  that  is  made  before 
Deer  m  be  r  .U.  1HK4.  if- 

lAi  such  trausier  was  proposed  m  a  writ- 
ten prnale  ofienng  memorandum  circulat- 
ed beiore  February  28.  1984: 

iBi  the  out-of pocket  costs  incurred  with 
respect  to  -uch  oilenng  exceeded  S250.O00  as 
or  Februarv  28.  1984: 

iCi  the  encumbrances  placed  on  such 
property  in  anticipation  of  such  transfer  all 
constitute  obligations  .lor  which  neither  the 
partnership  nor  any  partner  is  liable:  and 

iDi  the  transferor  of  such  property  is  the 
sole  general  partner  of  the  partnership. 


SK  71  I  llMHIHI  Tlll'i^  Tl  I  P  iKI  \ERSHIP  oE  I  \- 
HE  1  l.l/.EIi  Kt:<  El  1  4 ni.Es.  IS  I E \  TDK Y 
nE»s   OK  I  \Pir\L  /.OSN  PKOPEKT) 

lai  General  Rile. -Subpart  A  of  part  II  of 
subchapter  K  of  chapter  1  irelatmg  to  con- 
tnbutions  to  a  partnershipi  is  amended  by 
adding  at  the  end  thereof  the  following  new 

section: 

■■SE<  TJL  lll\HMUR  of  '■D\  lilt  lo^^  o\  loS- 
//(//(/  Ifli  I  •^Rf  Ul/Lli  RK  in  Ull  ES. 
IWEMOR)  imp'  Will  {PIIM  /ov.s 
PKOPERI). 

-la)  CONTRIBVTIONS  OE  UNREALIZED  RECEIV- 
ABLES.—In  the  case  of  any  property  which  — 

"ID  was  contributed  to  the  partnership  by 
a  partner,  and 

••<2)  was  an  unrealized  receivable  m  the 
hands  of  such  partner  immediately  before 
such  contribution. 

any  gain  or  loss  recognised  by  the  partner- 
ship on  the  disposition  of  such  prcjperty 
shall  be  treated  as  ordinary  income  or  ordi- 
nary loss,  as  the  case  may  be. 

""lb)    CONTRIBI'TIO.S-S   OE  iNVE.tTORY   ITEMS.— 

In  the  case  of  any  property  which  — 

"ID  was  contnbuted  to  the  partnership  by 
a  partner,  and 

••12)  was  an  inventory  item  in  the  hands  of 
such  partner  immediately  before  such  con- 
tribution. 

any  gain  or  loss  recognized  by  the  partner- 
ship on  the  disposition  of  such  property 
dunng  the  5-year  penod  beginning  on  the 
date  of  such  contnbution  shall  be  treated  as 
ordinary  income  or  ordinary  loss,  as  the 
case  may  be. 

•Id  CONTRIBITIO.\S  OF  CAPITAL  LO.S.V  PROP- 
ERTY.—In  the  case  of  any  property  which— 

"ID  was  contributed  by  a  partner  to  the 
partnership,  and 

■■12)  was  a  capital  asset  in  the  hands  of 
such  partner  immediately  before  such  con- 
tnbution. 

any  loss  recognized  by  the  partnership  on 
the  disposition  of  such  property  dunng  the 
5year  period  beginning  on  the  date  of  such 
contnbution  shall  be  treated  as  a  lo.ss  .from 
the  sale  of  a  capital  as.sct  to  the  extent  that, 
immediately  before  such  conlnbution.  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  partner  exceeded  the  fair  market  value 
of  such  property. 

•Id)  Definitions.- For  purposes  of  this  sec- 
tion— 

•ID  Unrealized  receivable.— The  tenn 
unrealised  receivable'  has  the  meaning 
given  such  tenn  by  section  751'c)  'deter- 
mined by  treating  any  reference  to  the  part- 
nership as  referring  to  the  partnerl. 

■•'21  Inventory  item.  — The  term  inventory 
Item'  has  the  meaning  given  such  tenn  by 
section  751'di'2)  idetennmed  by  treating 
any  reference  to  the  partnership  as  referring 
to  the  partner  and  by  applying  .section  1231 
without  regard  to  any  holding  penod  there- 
in provided). 

■13)  SCRSTITl'TED  BASIS  PROPERTY.— 

"lAi  In  GENERAL.-If  ally  property  de- 
scnbed in  subsection  'al.  'bl.  or  <ci  is  dis- 
posed of  in  a  nonrecognilion  transaction, 
the  lax  treatment  which  applies  to  such 
property  under  such  subsection  shall  also 
apply  to  any  substituted  basis  property  re- 
sulting from  such  transaction.  A  similar 
rule  shall  also  apply  in  the  case  of  a  senes  of 
non-recognition  transactions. 

"(B)  Exception  for  .stock  in  c  corpora- 
tion.—Subparagaph  'Al  shall  not  apply  to 
any  stock  in  a  C  corporation  received  in  an 
exchange  descnbed  in  section  351." 

'bl  Amendment  of  Section  735— Section 
735  'relating  to  character  of  gain  or  loss  on 
disposition     of     distnbuted     property)     is 
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amended  by  adding  at  the  end  Ifiereo/  the 
foUovnng  new  subsection: 
ici  Special  RriEs.— 

•(1)  Waiver  of  holoisc,  periods  costaised 
IN  sectios  till. —For  purposes  of  this  sec 
tion.  section  751>d"2>  'defining  inientorv 
item)  shall  6«-  applied  without  regard  to  anv 
holding  pe nod  in  section  1231ib>. 

''2>  SlBSTITITED  BASIS  PROPBRTV  - 

"'A)  Is  GEyERAl.-lf  anv  property  dc 
scribed  in  subsection  <a>  is  disposed  of  in  a 
nonrecognilion  transaction,  the  tas  treat 
menl  which  applies  to  such  property  under 
such  subsection  shall  also  apply  to  any  sub- 
stituted basis  property  resulting  from  such 
transaction.  A  similar  rule  shall  also  apply 
m  the  case  of  a  series  of  nonrecognilion 
transactions. 

<B>    EXCEPTIOS    FOR    STUCK   /V    C   fOKPOR.l- 

Tio.w— Subparagraph  'A'  shall  not  apply  to 
any  stock  m  a  C  corporation  received  in  an 
exchange  described  m  section  3S1  " 

ic>  Clerk  M.  AMEsriniryT  -  The  table  of  sec 
tions  for  subpart  A  of  part  II  of  subchapter 
K  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  724.  Character  of  gain  or  loss  on  con- 
tributed unrealiced  receivables, 
inventory  items,  and  capital 
loss  property.  " 

Id/  Effective  Dates.— 

<U  S'/asECTlu.y  'a I  -The  amendment  made 
by  subsection  ia>  shall  apply  to  property 
contributed  to  a  partnership  after  March  31. 
i984.  m  taxable  years  ending  after  such 
date. 

'21  Si  BSECTios  'b'  -The  amendment  made 
by  subsection  >b>  shall  apply  to  property  di.^- 
tnbuted   after  March   31.    19S4.    m    taxable 
years  ending  after  such  date 
stj<    :i   rni\>fFHs  III  rmrMN^iiif  \\i>thi>-i 

/\r*.*A.srs  H)  I  iiKfiiK  I  //"\  ^ 

lai  Geseral  Rile.  -Subchapter  C  of  chap- 
ter  1    irelattng    to   corporate   distnbutions 
and  adjustmentsi  is  amended  by  adding  at 
the  end  thereof  the  tollowinq  new  part 
r\HI  Ml-Ml^i  HI  \  Mill  >  <  OHI'iiH  ill 

"Sec.  3116.  Transfers  of  partnership  and  trust 
interests  by  corporations 

-SAT  ;/<«.  r«is>/>./»>  "/  /'i«/\A«s////-  IS/'  rni  sr 
/\r/./*/,>r>  w)  I iiHrnHiiins^ 

■la)  Corporate  DisTRiBiTioss.—For  pur 
poses  of  determining  the  amount  (and  char- 
acter! of  gam  recognized  by  a  corporation 
on  any  distribution  of  an  interest  m  a  part 
nership.  the  distribution  shall  t>e  treated  in 
the  same  manner  as  if  it  included  a  property 
distribution  consisting  of  the  corporation's 
proportionate  share  of  the  recognition  prop- 
erty of  such  partnership. 

■lb'  Sales  ur  Exchange  to  Which  Section 
337  APPLIES.-For  purposes  of  determining 
the  amount  'and  character)  of  gam  recog- 
nized on  a  sale  or  exchange  described  in  .'sec- 
tion 337.  any  sale  or  exchange  by  a  corpora- 
tion of  an  interest  m  a  partnership  shall  be 
treated  as  a  sale  or  exchange  of  the  corpora 
lion's  proportionate  share  of  the  recognition 
property  of  such  partnership. 

■ici  Recognition  Property  —For  purposes 
of  this  section,  the  term  recognition  proper- 
ty' means  any  property  with  respect  to 
which  gam  would  be  recognized  to  the  cor- 
poration if  such  property- 
Ill  were  distributed  by  the  corporation  m 
a  distribution  descrit>ed  in  section  311  or 
336.  or 

■121  were  sold  in  a  .tale  described  m  sec- 
tion 337. 

whichever   is   appropriate.    In   determining 
whether  property  of  a  partnership  is  recog- 


nition property,  such  partnership  shall  be 
treated  as  owning  its  proportionate  share  of 
the  property  of  any  other  partnership  in 
which  It  IS  a  partner 

idl  Extension  to  Trvsts. -Under  regula- 
tions, rules  similar  to  the  rules  of  Ihis  sec- 
tion shall  also  apply  m  the  case  of  the  distri- 
bution or  sale  or  exchange  by  a  corporation 
of  an  interest  in  a  trusL  " 
tb>  DisTRiRiTioNs  Treated  as  Exchanges 

FOR     PrRPO.-iCS     OF    Si  BCHAPTER     K.-ScctlOn 

761  irrlatmg  to  defintlionsi  is  amended  by 
redesignating  sub.section  lei  as  subsection 
III  and  by  inserting  after  subsection  id)  the 
following  new  subsection: 

■let  DtsTRlBi  TIONS  Treated  as  Ex- 
changes.—For  purposes  of- 

■11)  section  70S  frrlating  to  continuation 
of  partnership). 

■12)  .\ection  743  'relating  to  optional  ad- 
justment to  basis  01  partnership  propertyi. 
and 

■131  any  other  provision  0/  this  subchapter 
specified  in  regulations  prescribed  by  the 
Secretary. 

any  distribution  inot  otherwise  treated  as 
an  exchange)  shall  be  treated  as  an  ex- 
change. " 

'CI  Ci^niFicATtoN  OF  Fair  Market  Valve  in 

THE    C*.Vf    OF    IVONRFCOIRSE    iNDEBTEDNE.SS. — 

Section  7701  iretating  to  definitions),  as 
amended  by  this  Act.  is  amended  by  redesig- 
nating subsection  igl  as  subsection  'hi  and 
by  inserting  after  subsection  'f)  the  follow- 
ing new  subsection: 

■  ig)  Clarification  of  Fair  Market  Valve 
IN  the  C.^se  of  Sonrecovrse  Indebtedness.  - 
For  purposes  of  subtitle  A.  in  determining 
the  amount  of  gain  or  loss  or  deemed  gam  or 
loss  with  respect  to  any  property,  the  fair 
market  value  of  such  property  shall  t}e  treat- 
ed as  being  not  less  than  the  amount  0/  any 
nonrecourse  indebtedness  to  which  such 
property  is  subject.  " 

Id)  Clerical  Amendment. -The  table  of 
parts  for  subchapter  C  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item. 

'Part    VII.    Miscellaneous   corporate  provi- 
sions. " 

'el  EfFECTIVE  Date. -The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions, sales,  and  exchanges  made  after 
March  31.  1984.  in  taxable  years  ending 
after  such  dale 
NA.r    ;«   iprrii  inns  m  ••>.<  //"\  :;/  n  jhe  i  i>a 

iiF  JIFRFIi  P\Hr\i:KsHII'\ 
la)  General  Rile— Section   7S1   irelatmg 
to     unrealized     receivables    and    inventory 
items)   IS   amended   by  adding  at   the  end 
thereof  the  following  neu  subsection: 

■If)  Special  Riles  in  the  Case  of  Tiered 
Partnerships.  Etc —In  determining  whether 
property  of  a  partnership  is— 
111  an  unrealized  receivable,  or 
■12)  an  inventory  item. 

such  partnership  shall  be  treated  as  owning 
Its  proportionate  share  of  the  property  of 
any  other  partnership  in  which  it  is  a  part- 
ner Under  regulations,  rules  similar  to  the 
rules  of  the  preceding  sentence  shall  also 
apply  m  the  case  of  interests  in  trusts.  " 

lb)     Effective     Date.  — The     amendment 
made  by  subsection  la)  shall  apply  to  distn 
buttons,    sales,    and   exchanges    made   after 
March    31.    1984.    m    taxable    years   ending 
after  such  date. 

ski    ,-,-  sf:(Tiii\  ion  Mir  ipi'iii  xiiii:  rn  riKT 
\/.«>«//'  nriKi.^r^   iitniMins  "\ 

THt:  PtJHIiil)  III  HIM.  **HII  H  llhf.  hIMi 

t:\(H*\i.t:s  tin  HE  HMit: 
'a)  In  General.— Subsection  'a)  0/  section 
1031  'relating  to  nonrecognilion  0/ gam  or 


loss    from    exchanges    solely    in     kind'     is 
amended  to  read  as  follows: 

■la)     NoNRECOaNTTION     OF     GAIN     OR     LOSS 

From  Exchanges  Solely  in  Kind.— 

■11)  In  general.— No  gain  or  loss  shall  be 
recognized  on  the  exchange  of  property  held 
for  productive  use  in  a  trade  or  business  or 
for  investment  if  such  property  is  exchanged 
solely  for  property  of  like  kind  which  is  to  be 
held  either  for  productive  use  in  a  trade  or 
business  or  for  investment. 

■■'2)  E.KCEPTioN.-This  subsection  shall  not 
apply  to  any  exchange  of— 

■  'Ai  stock  m  trade  or  other  property  held 
primarily  for  sale. 

■IB)  slocks,  bonds,  or  notes. 
■iCi  other  securities  or  evidences  of  in- 
debtedness or  interest. 

■  iDi  interests  m  a  partnership. 

■■IE)  certificates  of  trust  or  beneficial  in- 
terests, or 

■IF)  choses  m  action. 

■13)  ReVI'IREMENT  THAT  PROPERTY  BE  IDENTI- 
FIED AND  THAT  EXCHANGE  BE  COMPLETED  NOT 
MORE  THAN  ISO  DAYS  AFTER  TRA.tSFER  OF  EX- 
CHANGED PROPERTY.— For  purposes  0/  this 
subsection,  anv  property  received  bv  the  tax- 
payer shall  be  treated  as  properly  which  is 
not  like-kind  property  if— 

■■'A)  such  property  is  not  identified  as 
property  to  be  received  in  the  exchange 
before  the  day  which  is  45  days  after  the 
date  on  which  the  taxpayer  transfers  the 
property  relingutshed  in  the  exchange,  or 

■IB)  such  property  is  received  after  the 
earlier  of— 

■li)  the  day  which  is  180  days  after  the 
dale  on  vhich  the  taxpayer  transfers  the 
property  relmguished  in  the  exchange,  or 

■'III  the  due  date  'determined  with  regard 
to  extension)  for  the  transferor's  return  of 
the  tax  imposed  bv  this  chapter  for  the  tax- 
able year  in  which  the  transfer  of  the  relm- 
guished property  occurs.  " 

ibi  Effective  Dates.— 

11)  In  general.  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  'a)  shall  apply  to  trans- 
fers made  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

12)  Binding  contract  exception  for  tra.\s- 
FER  or  PART.fERSHiP  INTERESTS.  — Paragraph 
I2)IDI  of  section  1031'a)  of  the  Internal  Rev- 
enue Code  of  1954  'as  amended  by  subsec- 
tion 'a))  shall  not  apply  m  the  case  of  any 
exchange  pursuant  to  a  binding  contract  m 
effect  on  March  1.  19S4.  and  at  all  times 
thereafter  before  the  exchange. 

'31  Reqvirement  that  property  be  identi- 
fied   WITHIN    iS    DAYS   AND    THAT  EXCHANGE    BE 

COMPLETED  WTTHIN  ISO  DAYS.— Paragraph  i3) 
of  section  lOSlia)  of  the  Internal  Revenue 
Code  of  1954  las  amended  bv  subsection  'a)) 
shall  apply- 

lAi  to  transfers  after  the  date  of  the  enact- 
ment of  this  Act.  and 

IB)  to  transfers  on  or  before  such  date  of 
enactment  if  the  property  to  be  received  in 
the  exchange  is  not  received  before  January 
1.  1987 

In  the  case  of  any  transfer  on  or  before  the 
date  of  the  enactment  of  this  Act  which  the 
taxpayer  treated  as  part  of  a  likc-kmd  ex- 
change, the  period  for  assessing  any  defi- 
ciency of  tax  attributable  to  the  amendment 
made  by  subsection  <a>  shall  not  expire 
before  January  1.  1988. 

14)  Special  rvle  where  property  identi- 
fied IN  BINDING  CONTRACT.  — If  the  property  to 
be  received  in  the  exchange  is  identified  in  a 
binding  contract  in  effect  on  June  13.  19S4. 


and  at  all  times  thereafter  before  the  trans- 
fer, paragraph  i3i  shall  be  applied  — 

lAi  bv  substituting  "January  1.  1989"  for 
January  1.  1987".  and 

'B)  bv  substilitting  January  1.  1990"  for 
'■January  1.  1988". 

'51  SPKCIAI    KILE  FUK  LIKE  KI.\D  F.\rll.A.\(.;E  OF 

PARTNFKsiil)'  ISTFRFSTS.— Paragraph  '2liDi  0/ 
section  1031  la  I  of  the  Internal  Rrrrnur 
Code  of  1954  'us  iniirndrd  bv  subsection  'an 
shall  not  apply  to  anv  exchange  of  an  intir- 
est  as  general  partner  pursuant  to  a  plan  01 
reorgaimalion  of  ou'iicrship  inlrrc.-^t  under 
a  contract  which  took  effect  on  .March  'J9. 
1984.  but  only  if  all  the  crchanges  content 
plated  bv  the  rrorqani::al\on  plan  are  com- 
jtlfled  r>n  or  before  December  31.  19S-1. 
^/ '  .">  Hl\ll\  MIO\  III  /MN/s  s//(//'->  (  Mlhll  sl:t  . 
llo\  Till/,, 

la)  Genera)  Ri:f.  .Subsection  'b'  or  .-n-c- 
tion  734  is  amended  bv  addino  at  Die  end 
thereof  the  following  new  sentence:  Para- 
graph 'U'B)  shall  not  apply  to  anv  dislnb- 
uted  property  U'hiefi  is  an  interest  in  an- 
other partnership  iiitli  respect  to  iifiu'fi  tlie 
election  provided  m  section  7.54  is  not  in 
effect. " 

lb)      Effective     D^ry.-Tlie      amcndnient 
made  bv  subsection  'ii'  shall  applv  to  distri- 
butions after  March  !.  198-4.  111  la.rable  years 
ending  after  such  dale 
sK(.  r.v  ini:HHi  I  IM.  m  hiphis  i  t>/. 

la)  Gf.vfA.!/  Riu.  .Section  752  01  the  In- 
ternal Revenue  Code  of  1954  'and  the  regu- 
lations prescribed  thereunder/  sfiall  be  up- 
plied  without  regard  to  the  result  reached  in 
the  case  of  Raphan  is  the  United  States.  3 
CI.  Ct.  457  '1983). 

lb)  Regil-ATIONs.  In  amending  lite  regula- 
tions prescribed  under  section  752  of  such 
Code  to  reflect  subsection  'a),  the  Secretary 
of  the  Treasury  or  his  delegate  shall  pre- 
scribe regulations  relating  to  liabilities  in- 
cluding the  treatment  0'  guarantees,  as- 
suJnptions.  mdeninitu  ngreements.  and  simi- 
lar arrangi-'uenls 

>u)>titl<   /•  —  Trust  I'riivisions 

-M  •  /  no:  MM)  \l  Oh  l-HOPr.KT)  DIM  Hint  THI)  l\ 
8I\II 
'a'  CJ/,v/A.4/  Rii  F.— Section  643  'relating 
to  definitions  applicable  to  subchapters  A. 
B.  C  and  Di  is  amended  bv  adding  at  the 
end  thereof  the  follow mg  new  subsection: 

"'d)    TREATMFW   (IF   PHUPFRTV    DlSTKlBCTFI) 

I  \  A';,v/J.  - 

'11  Basis  of  iiF.\FFi<iARy.  —  The  basis  of 
any  property  received  bv  a  beneficiary  in  a 
distribution  from  un  estate  or  trust  shall 
be- 

"lA)  the  adjusted  bas.s  of  such  property  in 
the  hands  of  the  estate  or  trust  immediately 
before  the  distribution,  adjusted  for 

■■fB)  anv  gam  or  loss  recognised  to  the 
estate  or  trust  on  the  distribution. 

"12)  Amovst  of  DisTRiBiTio\.  —  In  the  case 
0/  any  distribution  of  property  'other  than 
cash/,  the  amount  taken  into  account  under 
sections  661<ai'2i  and  662ia)l2i  shall  be  the 
lesser  of- 

■■'AI  the  basis  of  such  property  in  the 
hands  of  the  beneficiary  'as  determined 
under  paragraph  ill),  or 

■'Bi  the  fair  market  value  of  such  proper- 
ty. 

"13/  Elfctius  to  recognize  gain.— 
'A/  In  CFSERAL.—In  the  case  of  any  distri- 
bution   of   property    lother    than    cash)    to 
which  an  election  under  this  paragraph  ap- 
plies- 

"III  paragraph  i2/  shall  not  apply. 

"Ill/  gain  or  loss  shall  be  recognized  by  the 
estate  or  trust  in  the  same  manner  as  if  such 
property  had  been  sold  to  the  distributee  at 
its  fair  market  value,  and 


"nil)  the  amount  taken  into  account 
under  sections  661iaJi2i  and  662ia/i2/  shall 
be  the  fair  market  value  of  such  property. 

"'Bi  Ei.FcTioy.-Anv  election  under  this 
paragraph  shall  bv  made  bv  the  estate  or 
trust  on  its  return  for  the  taxable  year  for 
which  the  distribution  was  made. 
Anv  such  election,  once  made,  may  be  re- 
voked only  nith  the  consent  of  the  Secretary. 

■141       f'.\iH'TIO\      FOR      DISTKIRI/TIONS      1>E- 

scRDifii  i.\-  sFrricjN  r.c.t  la).  — This  subsection 
shall  not  apply  to  any  distribution  described 
in  secli</n  Hli.'lia  /.  " 

lb  '  Ehhhriix  I-  Datf.- 

Ill  /\  (;f\h;ai..  The  amendment  made  by 
siihseelion  igi  shall  applv  to  distributions 
a'ti  r  JitiK  1  1984.  m  taxable  years  ending 
a  Iter  sitrh  dale. 

121    TlMI    tun   MAKING  ELECTION.— In   IhC  CUSC 

o'  unii  distribution  before  the  date  0/  the  en- 

uctment  (/'  this  Act- 

i.Ai  ll'e  tinie  lor  making  an  election  under 
section  6-l3id/'3i  of  the  Internal  Revenue 
Code  of  1954  'as  added  bv  this  .'section)  shall 
not  crpire  before  January  1.  1985.  and 

'Bi  tlie  ri  guirement  that  such  election  be 
mad(    i/n    llie    return   of  the  estate  or  trust 
shall  not  upplv 
>f  (,  >.'  riiF  \IMI  \i  III  Ml  I  iii'i I  ml  >/^ 

igi  Gf\frai  Rii.f.  — Section  643  irelatmg 
to  definitions  applicable  to  subparts  A.  B.  C. 
and  Di  is  amended  bv  adding  at  the  end 
thereof  the  following  new  subsection: 

lel    TREArMFST  OF   MlLTIPLE    TRV.'iTS.—For 

purposes  of  this  subchapter,  under  regula- 
tions prescribed  by  the  Secretary.  2  or  more 
trusts  shall  be  treated  as  1  trust  if— 

"11/  such  trusts  have  substantially  the 
same  uruntor  or  grantors  and  substantially 
the  sunie  primary  beneficiary  or  benefici- 
aries, and 

"12/  a  principal  purpose  of  such  trusts  is 
the  avoidance  of  the  tax  imposed  by  this 
chapter. 

For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  shall  be  trealed  as  1 
person.  " 

lb/      Effective     Date.  — The     amendment 
made  bu  subsection   fa)  .shall  applv  to  tax- 
able years  beiiinning  after  March  1.  1984. 
Suhtilli  (1 —  {ceiiunting  t  hnngis 

>/.(     •)!    I  Fia  \l\     XM'ilMs    Mil    TltLMhli    !•-    /\ 
(  /  KHLIt  HFKiHi:  11  ilMiMK  I'Lltfi/WH 

lai  /.v  Gfsfrai..— Section  461  irelatmg  to 
general  rule  'or  ta.Table  year  of  deduction)  is 
amended  bv  adding  at  the  end  thereof  Ihe 
follouing  Tieu  subsections: 

"ih/  Cfrtais  Liabilities  Not  Incurred 
Before  Economic  Performance.- 

"ili  In  GESERAL.  —  For  purposes  of  this  title, 
m  determining  whether  an  amount  has  been 
incurred  with  respect  to  any  item  during 
any  taxable  year,  the  all  events  test  shall  not 
be  treated  as  met  any  earlier  than  when  eco- 
nomic performance  with  respect  to  such 
item  occurs. 

■■'2)  Time  whfs  fcu.\umic  rFKiuR.MAM'F 
occvRs.  — Except  as  provided  m  regulations 
prescribed  by  the  Secretary,  the  time  when 
economic  performance  occurs  shall  be  deter- 
mined under  the  following  principles: 

"I A/  Services  and  property  provided  to 
THE  TAXPAYER.-If  thc  liability  of  the  taxpay- 
er arises  out  of— 

'■'1)  the  providing  of  services  to  the  tax- 
payer by  another  person,  economic  perform- 
ance occurs  as  such  person  provides  such 
services. 

'■'ID  the  proiidmg  of  property  to  the  tax- 
payer by  another  person,  economic  perform- 
ance occurs  as  thc  person  provides  such 
property,  or 


"'nil  the  use  of  property  by  the  taxpayer, 
economic  performance  occurs  as  the  taxpay- 
er uses  such  property. 

"iB)  Services  a.\d  phoperty  provided  by 
the  taxpayer.  — If  the  liability  of  the  taxpay- 
er requires  the  taxpayer  to  provide  property 
or  services,  economic  performance  occurs  as 
the  taxpayer  provides  such  property  or  serv- 
ices. 

"iCi  Workers  compensation  a.\'d  tort  li- 
abilities OF  the  taxpayer.— If  the  liability  of 
the  taxpayer  requires  a  payment  to  another 
person  and— 

"'i)  arises  under  any  workers  compensa- 
tion act.  or 

■111)  arises  out  of  any  tort. 

economic  performance  occurs  as  the  pay- 
ments to  such  person  are  ■made.  Subpara- 
graphs lAi  and  'Bi  shall  not  apply  to  any  li- 
ability described  m  thc  preceding  sentence. 

"ID)  Other  iTE.nts.-In  the  case  of  any 
other  liability  of  the  taxpayer,  economic  per- 
formance occurs  at  the  time  determined 
under  regulations  prescribed  by  the  Secre- 
tary. 

■■'3)      E.XCEPTION     FOR     CERTAIN     RECURRING 

ITEMS.  — 

'■'A  I  /.%  GE.\ERAL.— Notwithstanding  para- 
graph 'II  an  item  shall  be  trealed  as  in- 
curred during  anv  taxable  year  if— 

"ID  the  all  events  test  with  respect  to  such 
item  is  met  during  such  taxable  year  'deter- 
mined without  regard  to  paragraph  'ID. 

■■'li)  economic  performance  with  respect 
to  such  item  occurs  within  the  shorter  of — 

■■'II  a  reasonable  period  after  the  close  of 
such  taxable  year,  or 

'HI)  *'..  months  after  the  close  of  such  tax- 
able year. 

"till)  such  item  is  recurring  in  nature  and 
the  taxpayer  consistently  treats  items  of 
such  kmd  as  incurred  in  the  taxable  year  in 
which  the  requirements  of  clause  iii  are  met. 
and 

■iiv)  either- 

'■'II  such  Item  is  not  a  material  item,  or 

■■'ID  the  accrual  of  such  item  in  the  tax- 
able year  in  which  the  rcQuiremcnls  of 
clau.sc  'i)  are  met  results  m  a  more  proper 
match  against  income  than  accruing  such 
Item  in  thc  taxable  year  m  which  economic 
performance  occurs. 

"'B)  Financial  .state.me.'/ts  co.wsidered 
INDER  svhf'aragraph  'A"iv>.—In  making  a 
determination  under  subparagraph  'Ai'ivi. 
the  treatment  of  suctt  item  on  financial 
statements  shall  be  taken  into  account. 

■■'C  Paragraph  not  to  acply  to  workers 

COMPE.\SATION      AND      TORT     LIABILITIES.  — ThiS 

paragraph  shall  not  applv  to  any  item  de- 
scribed in  subparagraph  'Ci  of  paragraph 
i2i. 

"'4/  All  fve.wts  test.  — For  purposes  of  this 
subsection,  the  all  events  test  is  met  with  re- 
spect to  any  item  if  all  events  have  occurred 
which  determine  the  fact  of  liability  and  the 
amount  of  such  liability  can  be  determined 
with  reasonable  accuracy. 

'■'5/  SCBSECTION  NOT  TO  APPLY  TO  CERTAIN 
CASES  TO  WHICH  OTHER  PROVIStO,\S  OF  THIS 
TITLE     SPECIFICALLY     APPLY.  — ThlS     SUbSCCtlOn 

shall  not  apply  to  any  item  to  which  any  of 
the  following  provisions  apply: 

"lA)  Subsection  'CI  or  if)  of  section  166  're- 
lating to  reserves  for  bad  debts). 

'■'Bi  Section  463  irelatmg  to  vacation 
pay). 

"'C)  Section  466  irelatmg  to  discount  cou- 
pons). 

■■'Di  Any  other  provisions  of  this  title 
which  specifically  provides  .for  a  deduction 
for  a  reserve  for  estimated  expenses. 


iso: 


( ONCRhSSIONAI.  RHCORD-HOL'SE 
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ni  Tax  Shelters  May  Not  Dedixt  Items 
Earlier  Thas  When  Economic  Performance 

OCCl'RS.  — 

■'11  In  general. -In  the  case  of  a  tas  shel- 
ter computing  tasable  income  under  the 
cash  receipts  and  disbursements  method  of 
accounting,  such  tas  shelter  shall  not  be  al- 
lowed a  deduction  under  this  chapter  uith 
respect  to  any  item  anv  earlier  than  the  lime 
uhen  such  item  would  be  treated  as  incurred 
under  subsection  'h'  'determined  without 
regard  to  paragraph  '3>  thereof). 

■i2>  Exception  'TO  extent  of  cash  basis- 

WHEN  economic  PERFORMA.NCE  0C<VRS  WITHIN 
90  DAYS  AFTER  THE  CLOSE  OF  THE  TAXABLE 
YEAR.  — 

■■'A>  In  general. -Paragraph  <!>  shall  not 
apply  to  any  item  i/  economic  performance 
with  respect  to  such  item  occurs  uithm  90 
days  after  the  close  of  the  taxable  year. 

■IBl  DEDCCTION  LIMITED  TO  CASH  BASIS. 

■fit  Tax  shelter  pART.\ERSHiPs.—In  the 
case  of  a  tas  shelter  which  is  a  partnership, 
in  applying  section  704id/  to  a  deduction  or 
loss  for  any  tasable  year  attributable  to  an 
Item  which  u  deductible  by  reason  of  sub- 
paragraph I A  I.  the  term  cash  basis'  shall  be 
substituted  for  the  term  adjusted  basis. 

nil  Other  tax  shelters. -Under  regula- 
tions prescribed  by  the  Secretary,  in  the  case 
of  a  tas  shelter  other  than  a  partnership,  the 
aggregate  amount  of  the  deductions  allow 
able  by  reason  of  subparagraph  'A'  for  any 
tasable  year  shall  be  limited  in  a  manner 
similar  to  the  limitation  under  clause  ni. 

IC)  Cash  basis  defined.— For  purposes  of 
subparagraph  iBl  a  partner's  cash  basis  in 
a  partnership  shall  be  equal  to  the  adjusted 
basis  of  such  partner's  interest  m  the  part- 
nership, determined  without  regard  to— 

"III  any  liability  of  the  partnership,  and 

ViiV  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which  — 

■III  was  arranged  by  the  partnership  or  by 
any  person  who  participated  m  the  organi 
zation.  sale,  or  management  of  the  partner 
ship  'or  any  person   related  to  such  person 
within  the  meaning  of  section  168'e/'4H.  or 

III!  was  secured  by  any  assets  of  the  part- 
nership. 

■ID)  Special  <:ash  basis  rile  for  spiuoinc, 
OF  oil  or  CAS  WELLS —Solely  for  purposes  of 
applying  subparagraph  'A),  economic  per- 
formance with  respect  to  the  act  of  drilling 
of  an  oil  or  gas  well  shall  be  treated  as  oc- 
curring when  the  drilling  of  the  well  is  com- 
menced. 

■13)  Tax  shelter  defined.— For  purposes  of 
this  subsection,  the  term  tas  shelter' 
means— 

■'lAi  any  enterprise  'other  than  a  C  corpo- 
ration) if  at  any  time  interests  in  such  en- 
terprise have  been  offered  .for  sale  in  any  of- 
fering required  to  6e  registered  with  any 
Federal  or  State  agency  having  the  author- 
ity to  regulate  the  offering  uf  securities  for 
sale 

'IB)  any  syndicate  iwithin  the  meaning  of 
section  I2S6ie>>3"B)).  and 

■'iC)  any  tcs  shelter  'uithm  the  meaning 
of  section  6661'b)'2i>C)<ii)i. 

■14)  Special  riles  for  farming  -In  the 
case  of  the  trade  or  business  of  fanning  'as 
defined  m  section  4S4'e>>— 

■■'Al  section  464  shall  be  applied  to  any  tas 
shelter  described  m  paragraph  '3)'C). 

■'B)  section  464  shall  be  applied  before 
this  subsection,  and 

■iC)  in  determining  whether  an  entity  is  a 
tas  shelter,  the  definition  of  farming  syndi 
cate  in  section  464'c)  shall  be  substituted  for 
subparagraphs  'A)  and  'Bi  of  paragraph  <3). 
■'5)  Economic  performance.- For  pur- 
poses of  this  subsection,  the  term   economic 


performance  has  the  meaning  given  such 
term  by  subsection  'h)." 

'b)  Special  Rules  for  Mini.ng  and  Soud 
Waste  Reclamation  and  Closing  Costs- 

'D  In  general. -Subpart  C  of  part  II  of 
subchapter  E  of  chapter  1  'relating  to  tas- 
able year  for  which  deduction  taken),  as 
amended  by  section  92.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.lection: 

VA.(      /»«     ^/V(/W    «M>.S   AO«    V/N/N'.     WDSOI.III 

( Dsrs. 

■la)  Establishment  of  Reserves  for  Rec- 
lamation AND  Closing  Costt!.- 

Ill  Allowance  of  deduction.  — If  a  tas- 
payer  elects  the  application  of  this  subsec 
tion  with  respect  to  any  mining  or  solid 
waste  disposal  property,  the  amount  of  any 
deduction  for  qualified  reclamation  or  clos- 
ing costs  for  any  tasable  year  to  which  such 
election  applies  shall  tic  equal  to  the  current 
reclamation  or  closing  costs  allocable  to— 

■lA)  in  the  case  of  qualified  reclamation 
costs,  the  portion  of  the  reserve  property 
which  was  disturbed  during  such  tasable 
year,  and 

■IB  I  in  the  case  of  qualified  closing  costs, 
the  production  from  the  reserve  property 
during  such  tasable  year 

■121  Opening  balance  and  adji'stme.nts  to 

RESER  l£.  - 

■■'A)  Opening  baijince. -The  opening  bal- 
ance of  any  reserve  for  its  first  tasable  year 
shall  bf  5("ro. 

■■'Bi  Increase  for  intere.it.— 

■li)  In  genekal.-A  reserve  .ihati  be  in 
creased  each  tasable  year  by  an  amount 
equal  to  the  amount  of  interest  which  would 
be  earned  during  such  tasable  year  on  the 
opening  balance  of  such  reserve  for  s'uch  tas- 
able year  if  such  interest  were  computed— 

ID  at  the  Federal  short-term  rate  or  rates 
idetennined  under  section  12741  in  effect, 
and 

■III)  by  compounding  semiannually. 

■Ill)  Phase-in  of  i.vtere.st  rate. —In  the 
case  of  tasable  years  ending  beiore  19S7.  the 
rate  determined  under  claitsr  'd'I)  shall  be 
equal  to  the  following  percentage  of  such 
rate  idetennined  without  regard  to  this 
clause): 


■'In  tht  rant  nl  tttxnhh  itmrs 
rnJtng  in. 

1984  or  1985 

I9H6 ...™. 
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•iC)  Reserve  to  uf  charged  for  amoints 
paid.—  Any  amount  paid  by  the  taxpayer 
dunng  any  tasable  year  for  qualified  recla- 
mation or  closing  costs  allocable  to  portions 
01  the  reserve  property  for  which  the  election 
under  paragraph  it)  was  tn  effect  shall  be 
charged  to  the  appropnate  resene  as  uf  the 
rlose  of  the  tasable  year. 

13)    All.OWA.WCf    OF    DEOn-TION    FOR    FXCE-^S 

AMOt'NTs  PAID.  -There  shall  be  allowed  a.v  a 
deduction  for  any  tasable  year  Ihr  ercess 
of- 

lA)  the  amnunl.s  described  in  paragraph 
iTiiC)  paid  dunug  such  tasable  year  over 

■IB'  the  closing  balance  of  the  reserve  for 
such  tasable  year  'determined  without 
regard  to  paragraph  i2liC)i 

■14)  Limitation  on  balance  as  of  the  close 
OF  any  taxable  year.- 

■lA)  Recijimation  reserves.  In  the  case  of 
any  resene  for  qualified  reclamation  costs, 
there  shall  be  included  m  gro.is  income  for 
any  tasable  year  an  amount  equal  to  the 
excess  of— 

■'III  the  closing  balance  of  the  resen'c  for 
such  tasable  year,  over 

■III)  the  current  reclamation  costs  of  the 
taspayer  for  all  portions  of  the  resen-e  prop- 


erty disturbed  dunng  any  tasable  year  tu 
which  the  election  under  paragraph  '1'  ap- 
plies. 

"IB)  Closing  costs  reserves.  In  Ihr  case 
of  any  resen-e  for  qualified  closing  costs, 
there  shall  be  included  in  gross  income  for 
any  tasable  year  an  amount  equal  to  the 
escess  of— 

■III  the  closing  balance  of  the  resen^e  for 
such  tasable  year,  over 

■nil  the  current  closing  cost  of  the  taxpay- 
er with  respect  to  the  resen-e  property,  deter- 
mined as  if  all  production  with  respect  to 
the  resene  property  for  any  tasable  year  to 
which  the  election  under  paragraph  il)  ap- 
plies had  occurred  in  such  tasable  year. 

'c)  Order  of  application —This  para- 
graph shall  be  applied  after  all  adjustments 
to  the  resene  have  been  made  for  the  tasable 
year. 

■151  Income  inclusions  on  completion  or 
DISPOSITION —Proper  inclusion  in  income 
shall  be  made  upon  — 

■lA)  the  revocation  of  an  election  under 
paragraph  il).  or 

■iB)  completion  of  the  closing,  or  disposi- 
tion of  any  portion,  of  a  resen-e  property. 

■lb)  Allocation  for  Property  Where 
Election  Not  In  Effect  for  All  Taxable 
Years— If  the  election  under  subsection 
lain  I  IS  not  m  effect  for  I  or  more  tasable 
years  m  which  the  reserved  property  is  dis- 
turbed lor  production  occursK  items  with  re- 
spect to  the  reserve  property  shall  be  allocat- 
ed to  the  resene  in  such  manner  as  the  Sec- 
retary may  prescnbe  by  regulations. 

■Id  Revocation  of  Election;  Separate  Re- 
.■serves — 

■  11)  Revocation  of  election. - 
■■'Al     In     general.  — The     taspayer     may 
revoke  an  election   under  subsection   'al'li 
with   respect  to  any  property.  Such  revoca- 
tion, once  made,  shall  be  irrevocable. 

■'IB'  Time  and  .manner  of  revocation— Any 
revocation  under  subparagraph  'A)  shall  be 
made  at  such  time  and  in  such  manner  as 
the  Secretary  may  prescnbe. 

■'2'  Separate  reserves  REt/riRED.—lf  a 
taspayer  makes  an  election  under  subsec- 
tion 'ai'V.  the  taxpayer  shall  establish  with 
respect  to  the  property  for  which  the  election 
was  made- 

-lA)  a  separate  reserve  .for  qualified  recla- 
mation costs,  and 

"IB)  a  separate  reserve  for  qualified  clos- 
ing costs. 

"idi  Definitio.\s  and  Speciai  Ri'LSs  Relat- 
ing   TO    RECI.AMATION    AND    CLO.flNG    COSTS.— 

For  purposes  of  this  section— 

■111  CIRRKNT  RECLAMATION  .IND  CLOSING 
COSTS.  — 

lAI      ClRRENT      REClAMATIllN      COSTS. -Thc 

tenn  current  reclamation  costs'  means  the 
amount  which  the  taxpayer  would  be  re- 
quired to  pay  for  quali.ficd  reclamation  costs 
If  the  reclamation  activities  were  performed 
currently. 

■iBl  Cl'RRENT  CLOSING  COSTS. - 

■III  In  GENERA!..  — The  term  current  closing 
costs  means  the  amount  which  the  taxpayer 
would  be  required  to  pay  for  qualified  clos- 
ing costs  if  the  closing  activities  were  per- 
lonncd  currently. 

"Ill)  Costs  compited  on  init-of-prodcc- 
TioN  OR  CAPACITY  METHOD.  — Estimated  clos- 
ing costs  shall— 

•II)  m  the  case  of  the  closing  of  any  mine 
site,  be  computed  on  the  unit -of -production 
method  of  accounting,  and 

■III)  in  the  case  of  the  closing  of  any  solid 
waste  disposal  site,  becomputed  on  the  unit- 
of-capacity  method. 

■12)     QIALIFIED     RECLAMATION     OR     CLO.SINa 

COSTS —The  term    qualified  reclamation  or 
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closuKj  casts    rnrans  anv  of  the  following  ex- 
penses 

'A'  .MiviM,  /.  f(  7..-1 17.4  r/o.v  A.\D  ci.osi.m; 
COSTS.  Any  r.rpcrii(\s  incurred  for  any  land 
reclarnation  or  closing  activity  which  is 
conducted  in  accorduncr  with  a  reclama- 
tion plan  'iJicludinii  an  amcndincnl  or 
modification  tlurco'  > 
■■'11  which 

■■'!)  IS  subininril  purmanl  to  thc  provi- 
sions of  section  511  or  .ii'l\  of  thr  .Suriuci- 
.Mining  Control  and  Riclumalion  Act  o! 
1977  'as  m  effect  on  January  1.  19H4i.  ami 

■'III  is  part  of  a  suriacr  minincj  and  ncla- 
mation  pcnnil  granted  under  tin-  proi  i.^hju.-^ 
of  title  V  of  such  Act  '(/>  m)  in  CU'cli.  or 

"Hi)  which  IS  subviittrd  pur.suan!  lo  anv 
other  Federal  or  Slali  linr  uhivh  nnp(i.-.r.s 
surface  mining  reclamation  anil  jirrnnt  re- 
quirements substantiallv  :^ntnlar  to  llic  re- 
quirements  imposed  bv  tilh  V  o'  .such  .-let 
las  so  in  effect). 

•IB)  SoiJD  WASTE  Disru.su  ■i\i>  (7o,s;\(; 
( -OSTS.  — 

•'HI  Is  CESEKAL.  Any  c.Tpcnsis  incurred 
for  any  land  reclamation  or  closmn  actiritv 
m  connection  with  anv  .solid  u  ustc  disposal 
site  which  is  conducted  I'l  accordance  itith 
any  pennit  issued  pursuant  to- 

'■'II  anv  provision  of  tiie  Solid  Waste  Dis- 
posal Act  las  in  cftrct  on  January  1.  19S4i 
requmng  such  actii  il-u  or 

••'III  any  other  Federal  .State,  or  local  lau 
which  imposes  requirements  substantiallv 
.'iimilar  to  the  requirements  uuposed  bu  the 
Solid  Waste  Disposal  .-let  'as  so  in  ettecte 

•■'III  Exception  n>h  (■nrr.u\  //.i/i/./x;' .^ 
WASTE  siTEH.- Clause  111  shall  not  applv  to 
that  portion  of  anv  property  uliicti  is  dis 
turbed  after  the  property  is  listed  in  tin  na- 
tional contmqeucv  plan  established  under 
section  105  of  the  Comprehensive  Environ- 
mental. Compensation,  and  Liability  Act  of 
1980. 

■■'3)  Property.  — The  term  -property'  has 
thc  meanirig  given  such  tenn  by  section  614. 
•141  Reserve  I'ROPERT).  The  term  reserve 
property^  vieans  any  property  uith  respect 
to  which  a  rc.'iervc  is  <  stablishcd  under  sub- 
section 'a)11). " 

12)  CostxiRMiNG  ,\vt\nMi:sT.  The  table  o' 
.tections  for  subpart  ('  o'  part  II  of  subchap- 
ter E  of  Chapter  1  is  amended  by  addina  at 
the  end  thereof  the  following  neit  item: 

"See.  468.  Spi^cial  rules  lor  mining  and  solid 
waste  reclamation  and  closing  costs." 

ici  Special  RriF  iok  Liamuties  is  Cussec- 
TioN  With  thi  Di-e<>vi!issio.\!.\i:  of  .a  NrciE- 
AR  PoufA/v^i.v/. 

Ill   I.\  GENERAL.-  Subpart   C  of  part   II  of 
subchapter  E  of  chapter  1   'relating  to  tax- 
able   year  for   which    deduction    taken',    as 
amended  by  subsection   'bi.   is  amended  by 
adding  at  the  end  thereof  the  foUouing  new 
section: 
sK      M.,     ^rl'IM    KIIESF'IR    Ml  lEMt  IIEI'IM- 
Mlssp,\i\(,  (  (;>r\ 
■'ai  Is  GtsfKAj      I'  the  taxpayer  elects  the 
application  o'  this  subsection,  there  shall  be 
aiiowed  as  a  deduction  for  anv  taxable  year 
the  amount   o>  payments   made  by  the   tax- 
payer   to    il    .\uclear   Decommissioning    Re- 
.sene    Fund    'hereinafter   referred   to   as   the 
Fund  '  dunng  such  tasable  year. 

'b'  LisiiTATius  OS  Amovsts  Paid  Into 
FisD.-The  amount  which  a  taxpayer  may 
pay  into  the  Fund  for  any  taxable  year  shall 
not  exceed  thc  lesser  of— 

■■111  the  amount  of  nuclear  decommission- 
ing costs  allocable  to  the  Fund  which  is  in- 
cluded m  the  taxpayer's  cost  of  service  for 
ratemakmn  purposes  for  such  taxable  year. 

or 


■■i2l  the  rulniQ  amount  applicable  to  such 
taxable  year. 

■■ici  Isco.vi  ;\!i  Dnii  i-Tia.\'s  of  THE  Ta.\ 
payeh. 

■■(Il    Isri  I  slti\    Uf    AMOVSTS    niSTRIBITED  — 

There  shall  be  includible  in  the  gross  income 
oi  the  taxpayer  lor  anv  taxable  year— 

■•I.AI  any  amount  distributed  from  thc 
Fund  diirinq  such  taxable  year,  other  than 
any  amount  distributed  to  pay  costs  de- 
scribed in  siib.seclion  'e)'2)'Bl.  and 

iBi  (jcept  to  thc  extent  provided  m  regu- 
lations, iimoiints  properly  includible  in 
oross  income  m  the  case  of  any  deemed  dis- 
tribution under  subsection  le)'6>.  any  termi- 
nation under  subsection  'e)'7K  or  the  dispo- 
sition o'  anv  interest  in  the  nuclear  power- 
plant. 

'1''  DinrcTios  when  economic  pekeorm- 
\\i  I  ni  I  iHs.  —  In  addition  to  any  deduction 
under  subsection  'a),  there  shall  be  allow- 
ahli  as  I!  ilednclion  for  any  taxable  year  thc 
amount  <>_<  thc  nuclear  decommissioning 
costs  n  ith  respect  to  which  economic  pcr- 
'oriiianee  'within  the  meaning  of  section 
4<iVhii'2ii  occurs  during  such  taxable  year. 

■Id I  Ixi  I ISG  AMorsT.  —  For  purposes  of  this 
subs,  ction  -- 

■■111  RiQifisT  hEQviKEi).-No  deduction 
shall  be  allowed  for  any  payment  to  thc 
Fund  unless  the  taxpayer  requests,  and  rc- 
ci'iies.  irom  the  Secretary  a  schedule  of 
rulinii  amounts. 

'1''  Riling  A.voiNT.  —  The  tenn  ruling 
amount'  mcan.s.  with  respect  to  any  taxable 
year  the  amount  which  thc  Secretary  deter- 
nnnis  under  paragraph  'U  to  be  necessary 
lo  - 

■lAi  tinid  that  portion  of  the  nuclear  de- 
commissionino  costs  of  the  taxpayer  with  re- 
spect to  the  nuclear  powerplant  which  bears 
the  sami  ratio  to  the  total  nuclear  decom- 
missioninii  costs  with  respect  to  such  nucle- 
ar poirerplaiil  as  the  period  for  which  the 
Fund  is  m  effect  bears  lo  the  estimated  life 
of  such  nuclear  powerplant.  and  useful 

■iBi  prevent  anv  c.Tcessive  funding  of  such 
costs  or  the  funding  of  such  costs  at  a  rate 
more  rapid  than  level  funding,  taking  into 
account  such  discount  rates  as  the  Secretary 
deems  appropriate. 

■I'M  Review  uf  amoi:\t.-  The  Secretary 
shall  at  least  once  during  thc  useful  life  of 
the  nuclear  powerplant  'or.  more  frequently. 
upon  the  request  of  the  taxpayer)  review. 
and  reuse  if  necessary,  thc  schedule  of 
rulino  amounts  determined  under  para- 
graph 1 1 '. 

■lei      Srei  f  M]      DffOMMIssiosisc, 
Fi  SI).  - 

■111     1\ 
elects     thi 


Trust 


(,fMi.Ai.-Each  taxpayer  who 
application  of  this  subsection 
shall  establish  a  .\'uclear  Decommissioning 
Trust  Fund  uith  respect  to  each  nuclear 
powerplant  to  which  such  election  applies. 

■■i2i  Taxatios  of  FiSD.  —  There  is  imposed 
on  the  oross  income  of  the  Fund  .for  any  tax- 
able year  a  tax  at  a  rate  equal  to  thc  maxi- 
mum rate  in  effect  under  section  ll'b). 
except  that- 

■lAi  there  shall  not  be  included  m  the 
gross  income  o'  the  Fund  anv  payment  to 
thc  Fund  uith  respect  to  which  a  deduction 
is  allowable  under  subsection  'a/,  and 

■•iBi  there  shall  be  allowed  as  a  deduction 
anv  amount  paid  by  thc  Fund  descnbed  in 
paragraph  i4'iB'  lothcr  than  to  the  taxpav- 
eri. 

■131  Co\TE;firTiu.\:s  ru  UND.  —  The  Fund 
shall  not  accept  anv  payments  'or  other 
amounts!  other  than  payments  with  respect 
to  which  a  deduction  is  allowable  under  sub- 
section 'a  I. 

■■<4i  Use  of  fi  si>.  —  Thc  Fund  shall  be  used 
exclusively  for— 


■■lAi  satisfying,  in  whole  or  in  part,  any  li- 
ability of  any  person  contributing  to  tfie 
Fund  for  the  decommissioning  of  a  nuclear 
powerplant  'or  unit  thereof),  and 

■■'Bl  to  pay  administrative  costs  'includ- 
ing taxesi  and  other  incidental  expenses  of 
the  Fund  'including  legal,  accounting,  actu- 
anal.  and  trustee  cxpensesi  in  connection 
with  the  operation  of  the  Fund. 

••'5)  Prohibitioss  against  self-dealing.— 
Under  regulations  prescnbed  by  the  Secre- 
tary, for  purposes  of  section  49S1  'and  so 
much  of  this  title  as  relates  to  such  section), 
the  Fund  shall  be  treated  in  the  same 
manner  as  a  trust  descnbed  in  section 
50I'c)'21l. 

•161  Disoi'ALiFiCATioN  OF  FVND.—In  any 
case  in  which  thc  Fund  violates  any  provi- 
sion of  this  subsection  or  section  4951.  the 
Secretary  may  disqualify  such  Fund  from 
the  application  of  this  subsection.  In  any 
case  lo  which  this  subparagraph  applies,  the 
Fund  shall  be  treated  as  having  distributed 
all  of  its  funds  on  the  date  such  detennina- 
tion  takes  effect. 

••17)  Termination  vpon  completion.— Upon 
substantial  completion  of  the  nuclear  de- 
commissioning of  the  nuclear  powerplant 
with  respect  to  which  a  Fund  relates,  the 
taxpayer  shall  tcnninate  such  Fund. 

-If)  NrcLEAR  PowERPiJiNT.  —  The  term  nu- 
clear powerplant'  includes  any  unit  there- 
of ■• 

12)  Conforming  AMENiniEST.  —  The  table  of 
sections  for  subpart  C  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  .following  new  item: 

•Sec.  468A.  Special  rules  for  nuclear  decom- 
missioning costs. " 

Id)  IO-Year  Net  Oper.ati.ng  Loss  Carry- 
back Period  For  Deferred  Statitory  or 
Tort  Liability  Dedictio.^s  — 

'D  Is  geserai. —  Paragraph  'D  of  section 
172'b)  'relating  to  years  to  which  loss  may 
be  earned)  is  amended  by  adding  at  the  end 
thereof  tfie  following  new  subparagraph: 

■■'K)  Special  rvle  for  deferred  statiitory 
or  tort  liability  losses.— In  the  case  of  a 
taxpayer  which  has  a  deferred  statutory  or 
tort  liability  loss  'as  defined  in  subsection 
Ik))  for  any  taxable  year  beginning  after  De- 
cember 31.  1983.  the  deferred  statutory  or 
tort  liability  toss  shall  be  a  net  operating 
loss  carryback  to  each  of  the  10  tasable 
years  preceding  the  taxable  year  of  such 
loss.  " 

'2)  Deferred  statitory  or  tort  liability 
i.o.s.sEs.— Section  172  is  amended  by  redesig- 
nating subsection  'ki  as  subsection  Hi  and 
by  inserting  after  subsection  ij)  the  follow- 
ing new  subsection: 

"'ki  Deeisitioss  and  Special  Rules  Relat- 
/.vt;  to  Deferred  Statitory  or  Tort  Liabil- 
ity Losses.  — For  purposes  of  this  section— 

■111  Deferred  statctory  or  tort  liability' 
l.O.s.s.  —  Thc  term  di-ferred  statutory  or  tort  li- 
ability loss'  means,  .for  any  taxable  year,  the 
lesser  of— 

■■I A)  the  net  operating  loss  for  such  taxable 
year,  reduced  by  any  portion  thereof  attrib- 
utable to— 

••III  a  foreign  expropnation  loss,  or 

•■'III  a  product  liability  loss,  or 

■'Bl  the  sum  of  the  amounts  allowable  as 
a  deduction  under  this  chapter  'other  than 
any  deduction  descnbed  m  subsection 
'ji'li'Bli  which  — 

■■'il  is  taken  into  account  in  computing 
the  net  operating  loss  for  such  taxable  year, 
and 

••liil  is  for  an  amount  incurred  with  re- 
spect to  a  liability  which  anses  under  a  Fed- 
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eral  or  Stale  lau-  or  out  of  anv  tort  of  the 
taxpayer  and  - 

If!  Ill  the  case  of  a  liability  arising  out  of 
a  Federal  or  State  law.  the  act  tor  failure  to 
acti  giving  rtse  to  such  liability  occurs  at 
least  3  years  t)efore  the  beginning  of  such 
lasable  year  or 

"III)  in  the  case  of  a  liability  ansirig  out 
of  a  tort,  such  liability  arises  out  of  a  series 
o/  actions  'or  failures  to  act>  over  an  ej 
tended  period  of  time  a  substantial  portion 
of  which  occurs  at  least  3  years  before  the 
t>eginning  of  such  taxable  year, 

A  liability  shall  not  be  taken  into  account 
under  the  preceding  sentence  unless  the  tax- 
payer used  an  accrual  method  of  accounting 
throughout  the  period  or  periods  during 
which  the  acts  or  failures  to  act  giving  nse 
to  such  liability  occurred. 

i2i  Spei-im  nii.t  FOR  nvclear  k>weh- 
FtJiNTs.  -  Except  as  provided  m  regulations 
prescribed  by  the  Secretary,  that  portion  of  a 
deferred  statutory  or  tort  liability  loss  which 
is  attributable  to  amounts  incurred  m  the 
decommissioning  of  a  nuclear  powerplant 
'or  any  unit  thereof)  may.  for  purposes  of 
subsection  'b>'I)'K'.  6<"  earned  back  to  each 
of  the  taxable  yean  during  the  period- 

'A)  t>eginning  with  the  taxable  year  in 
which  such  plant  'or  unit  thereof'  was 
placed  m  service,  and 

iB>  ending  with  the  taxable  year  preced- 
ing the  loss  year 

■13)  COORDtSATIOS  WITH  SVBSEVTtON  ibnl'.— 

In  applying  paragraph  '2i  of  subsection  ib). 
a  deferred  statutory  or  tort  liability  loss 
shall  be  treated  in  a  manner  similar  to  the 
manner  in  which  a  foreign  expropriation 
loss  IS  treated. 

■14)    So    lARKYBACK    TO    TA.XABt.E     YCAR.S    fil- 

Gt.v.M.vG  BEfORE  JAS'ARY  I.  i»in.  —  No  deferred 
statutory  or  tort  liability  loss  may  be  ear- 
ned back  to  a  taxable  year  beginning  t>e'ore 
January  1.  1984.  unless  such  loss  may  be  car 
ned  back  to  such  year  without  regard  to  sub 
section  ibl'DiK)   ' 

13)  COSFORMISO  AMESDMESTS.— 

lAl  Clause  'D  of  section  172'b>'l)'A>  is 
amended  by  striking  out  'and  'J>"  and  in- 
serting in  lieu  thereof  ■'J),  atid  IK)' 

'Bt  Subsections  >h)  and  ';'  of  section  173 
are  each  amended  by  sinking  out     subset 
tion  <b)'  in  the  matter  preceding  paragraph 
II)  and  inserting  in  lieu  therro.i     this  sec- 
lion". 

let    Cofifoftsii^a    .Amesdmest.  — Paragraph 
14)  of  section  461'f'  'relating  to  contested  li 
abilities'   is   nmended   by    inserting     deter- 
mined after  application  oi  subsection   ihl" 
after  ■taxable  year/' . 

If)  /wtrwo.v  JK  Income  or  .\fct.iAR  Dt- 
coMMis.s/osi.sii  Costs  Is^lvded  /.v  rut  Ta.\- 
PA  YER '.•>•  HiTE  Base.  — 

'D  Is  oesekal.  —Part  II  of  subchapter  B  ot 
chapter  I  'relating  to  item.'  specifically  in- 
cluded m  gross  income'  u  amended  by 
adding  at  the  end  thereof  the  following  new 
section 

-Sgl    HM.  lf.Hni\    t*liil  NTs  »)7H  Hh.^fhi  I  III  \i 
I  If.xR  lit'  KVW/sN/'A/xr.  ( i»r\ 
In  the  case  of  any  taxpayer  who  is  re 
quired  to  include  the  amount  of  any  nuclear 
decommissioning    costs    m    the    taxpayer^n 
cost  of  service  of  ratemaking  purposes,  there 
shall  be  includible  m   the  gross  income  of 
such  taxpayer  the  amount  so  included  for 
any  taxable  year.  " 

12)  CoNFvRMiNO  AMENDMEfT.  —  The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  IS  amended  by  adding  at  the  end  there- 
of the  following  new  Item. 

■Sec.  88.  Certain  amounts  with  respect  to  nu- 
clear decommissioning  costs. " 


Ig)  Efeevtive  Dates.— 

Ill  Is  GESERAL.— Except  as  provided  in  this 
subsection  and  subsections  ih)  and  H'.  the 
amendrttents  made  by  this  section  shall 
apply  to  amounts - 

'A'  incurred  after  the  date  of  the  enact- 
ment of  this  Act  'determined  without  regard 
to  such  amendments),  or 

'Bi  which- 

'11  are  incurred  before  the  date  of  the  en- 
actment of  this  Act  'determined  without 
regard  to  such  amcndrnents'.  and 

'It)  are  incurred  after  the  dale  of  the  en- 
actment of  this  Act  'determined  with  regard 
to  such  amendments) 

'2l  ElECTIOS  TREATED  AS  CHANGE  IN  METHOD 

or  Accoi'NTi.\G.  —  For  purposes  of  section  481 
of  the  Internal  Revenue  Code  of  1954.  if 
paragraph  'D'B)  applies  to  anv  amount,  the 
application  of  the  amendments  made  by  this 
section  shall  be  treated  as  a  change  in 
method  of  accounting— 

lA)  initiated  by  the  taxpayer,  and 

'B)  made  with  the  consent  oi  the  Secretary 
of  the  Treasury. 

13)  Section  ini'h'  TV  apply  in  certain 
CASES.  —  Notwithstanding  paragraph  it),  sec- 
tion 461'h)  of  the  Internal  Revenue  Code  of 
1954  'as  added  by  this  .'sectioni  shall  be  treat- 
ed as  being  m  effect  to  the  extent  necessary 
to  carry  out  any  amendments  made  by  this 
section  which  take  effect  before  section 
46l'hl. 

'h>  Exception  for  Certain  E.\istinc.  Ac- 
tivities AND  CO.VTKMITX.  —If— 

'I'  E.MSTINO  Accoi;\'Ti.\G  PRACTICES. —If .  on 
March  1.  1984.  any  taxpayer  was  regularly 
computing  his  deduction  for  mining  recla 
mation  activities  under  a  current  cost 
method  of  accounting  'as  detennined  by  the 
Secretary  of  the  Treasury  or  his  delegate), 
the  liability  for  reclamation  activilies- 

'Ai  jir  land  disturbed  before  the  date  of 
the  encctmenl  of  this  Act.  or 

'B)  to  which  paragraph  '2)  applies, 
shall   be   treated   as   having   been    incurred 
when  the  land  was  disturbed. 

l2)  Fl.M.O  PRICl   stPPl.y  CONTRACT  — 

iA>  In  GENFRAi.  -In  the  case  of  anv  fixed 
pnce  supply  contract  entered  into  before 
March  1.  1984.  Ihr  amendments  made  by 
subsection  ib>  shall  not  apply  to  anv  miner- 
ah  extracted  from  such  property  which  are 
sold  pursuant  to  such  contract 

'B'  iVo  t.vrt.v.v/cj.v  OR  RENFGoTiAnos  Sub- 
paragraph 'A'  shall  not  apply 

'ii  to  anv  extension  of  anv  contract 
beyond  the  penod  such  contract  was  in 
effect  on  March  1   19S4.  or 

'ill  to  any  renegotiation  of.  or  other 
change  in.  Ihr  tenns  and  conditions  oi  such 
contract  i«  eiiect  on  March  1.  1984. 

ID    THANSITIONAI    RCLE   FOR   ActRCIlJ    Vaca 

Tios  Pa  y  - 
111  In  c)£ViR>t/„  -/ri  the  case  ol  any  texpuv- 

IT 

'A)  with  respect  to  whom  a  deduction  was 
allowable  'other  than   under  section  463  of 
the    Internal    Revenue    Code    of    1954 >    for 
tested  accrued  vacation  pay  for  the  la.tt  lax 
able  year  ending  before  the  date  o/  the  enact 
ment  of  this  Act.  and 

'B>  who  elects  the  application  of  section 
463  of  such  Code  for  the  first  taxable  year 
ending  a.fter  the  date  of  the  enactment  of 
this  Act. 

then,  for  purposes  of  section  463'b)  of  such 
Code,  the  opening  balance  of  the  taxpayer 
with  respect  to  any  vested  accrued  vacation 
pay  shall  be  determined  under  section 
463'b)'U  of  such  Code. 

'21  Vested  accrced  vacation  pay— For 
purposes  of  this  subsection,  the  term  "vested 


accrued  vacation  pay'  means  any  amount 
allowable  under  section  162ta)  of  such  Code 
with  respect  to  vacation  pay  of  employees  of 
the  taxpayer  'determined  without  regard  to 
section  463  of  such  Code). 
SKI.  »:  Till  \T\iF\r  'ly  ifhtm^  duikkhi  i'\) 
\i)  \;-    '"It   I  >*    "t    I'Hiirnii)    iiH 

'a)  General  Rvle— Subpart  C  of  part  II  of 
subchapter  E  of  chapter  1  'relating  to  tax- 
able year  for  which  deduction  is  taken)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section 
SKi.  /«/".  (I-:rt\i^  p\)yn.\i^  I"H  nil.  o/.  "/ 

PKiirt.KT'i  iiK  -yEHMl  t:s. 

"la I  AccRiAL  Mlthod  UN  Present  Value 
Basis.— In  the  case  oj  the  lessor  or  lessee 
under  any  section  467  rental  agreement, 
there  shall  be  taken  into  account  .for  pur- 
poses of  this  title  for  any  taxable  year  the 
sum  of— 

"'11  the  amount  of  the  rent  which  accrues 
dunng  such  taxable  year  as  determined 
under  subsection  'bl.  and 

■12)  interest  for  the  year  on  the  amounts 
which  were  taken  into  account  under  this 
subsection  for  pnor  taxable  years  and  which 
are  unpaid. 

■ibi  AccRi'AL  OF  Rental  Payments.— 

■■'!)  Allocation  follows  agreeme.\t.— 
Except  as  provided  in  paragraph  '2).  the  de- 
termination of  the  amounl  of  the  rent  under 
any  section  467  rental  agreement  which  ac- 
cmes  dunng  any  taxable  year  shall  be 
made— 

"'A)  by  allocating  rents  in  accordance 
with  the  agreement,  and 

■'B)  by  taking  into  account  any  rent  to  be 
paid  after  the  close  of  the  period  in  an 
amount  determined  under  regulations 
which  shall  be  ba.ted  on  present  value  con- 
cepts. 

■'2'  CoH.STA.\T  RK.\r.AL  ACCRIAL  IN  CASE  OF 
CERTAIN    TAX    AVOIDANCE    TRA.'/SACnONS.    CTf.— 

In  the  case  of  any  section  467  rental  agree- 
ment to  which  this  paragraph  applies,  the 
portion  of  the  rent  which  accrues  dunng 
any  taxable  year  shall  be  that  portion  of  the 
constant  rental  amount  with  respect  to  such 
agreement  which  is  allocable  to  such  taxable 
year. 

"I3>    AGREEME.\TS    to    which    PARAGRAPH    '-■• 

APPLlE.s.— Paragraph  '21  applies  to  any 
rental  payment  agreement  if- 

■7/1/  such  agreement  is  a  disguali.fied 
leaseback  or  longtenn  agreement,  or 

■'B/  such  agreentrnt  does  not  provide  .for 
the  allocation  referred  to  in  paragraph 
'I /'A). 

■■'4)   DlSQIAl  IFIEI)  LEASEBACK  OR   LONG-TERM 

.\GREEME\r.-For  purposes  of  this  subsection, 
the  tenn  disgiialified  leaseback  or  longtenn 
agreement  means  any  section  467  rental 
agreement  il - 

■'A>  such  agreement  is  part  of  a  leaseback 
transaction  or  such  agreement  is  for  a  tenn 
in  excess  ol  75  percent  ot  the  statutory  re- 
caver  penod  lor  the  property,  and 

'Bl  a  principal  purpose  for  providing  in- 
creasing renls  under  the  agreement  is  the 
avoidance  of  tax  imposed  by  this  subtitle. 

■15)      EXCEPTIO.\S      TO     DI.'iWrALIFIC.iT/ON     IN 

CERTAIN  CASES.  — The  Secretary  s/ia//  prescribe 
regulations  setting  forth  circumstances 
under  which  agreements  will  not  be  treated 
as  disqualified  leaseback  or  long-tenn  agree- 
ments, including  circumstances  relating 
to- 

■'A)  changes  m  amounts  paid  determined 
by  reference  to  pnce  indices. 

■IB)  rents  based  on  a  .fixed  percentage  of 
lessee  receipts  or  similar  amounts. 
■'CI  reasonable  rent  holidays,  or 
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'/J'  cliiniQe.s  iti  ainounts  paid  to  unrelal-  "'A)  the  aggregate  amount  ot  payments  re-  E  o_i  chapter  1  n  emended  by  addini;  at  the 

cd  3rd  parties.  ceivcd  as  consideration  for  such  use  of  prop-  end  thereof  the  following  neu  item: 

"'CI  Rlcai'Ti  Ht  OF  Prior  Understated  In-  erlv.  and  ..„       -„_  ^    ,                       .    .,              r 

,,            ,                            ,          rr,^,  ..  ,.,„.  ...                   ,         I         ,             ,u  Sec.  467.  Certain  payments  for  use  of 

clvsions    Vndu:    I.fasfhack    ok    Long-Term  'B)  the  aqgreqate  i  alue  o'  any  other  con-  , 

,       ,          ,      ,                    ,    ,-             ,               ,  property  or  sen-ices. 

Agrffme.\Ts.—  sideration    to    be    received    lor   such    use   of 

■'1)  In  general.— It—  properly.  'c)  Effective  Dates.— 

-lA)  the  lessor  under  any  section  467  for  purposes  o' thi' preceding  sentence,  rules  'V  In  aE.\ER.AL.-Eicept  as  otherwise  pro- 
rental  agreement  disposes  of  anv  property  similar  to  the  rules  o>  clauses  «ii)  and  Hiil  dieted  in  this  subsection,  the  amendments 
sub)ecl  to  such  agreement  dunng  the  tenn  of  gf  g^i^iion  1274'c:'i>i'Ci  shall  apply.  made  by  this  section  shall  apply  with  respect 
such  agreement,  and  '  -tei  DEFiNiriuss'- For  purposes  of  this  sec-  to    agreements    entered    into    after   June    8. 

■'Bl    such    agreement    is    a    leaseback    or  tion—                                                        '  1984. 

long-tenn  agreement  to  which  paragraph  12)  ,.,^^   Cussiam  Kisrii    iMorw -The  tenn  '^'    Exceptions. -The   amendments    made 

of  subsection  'bl  did  not  apply.  -constant' rental    amount-  means,    with    re-  by  this  section  shall  not  apply- 

the  recapture  amount  shall  be  treated  as  or-  i^pect  to  anv  section   467  rental  agreement.  '^'  'o  '^i^V  agreement  entered  into  pursu- 

dinary   income.   Such    gam    shall   be   recog-  (/,^  amount  irhich.  i'  paid  as  o'  the  close  of  cnt  to  a  written  agreement  which  was  bind- 

nized  notwithstanding  any  other  provision  each     lease    penod     under    the    agreement,  mg  on  June  8.  1984.  and  at  all  times  thereaf- 

of  this  subtitle  would   result   m  an  aggregate  present   value  ^''f- 

"'2)  Rfcapti  i.F  AMursT.   -For  purposes  ot  equal  to  the  present   value  of  the  aggregate  'B'  subject  to  the  provisions  of  paragraph 

paragraph  'D.  the  tenn    recapture  amount'  payments  requirid  under  the  agreement  ' 3),  to  any  agreement  to  lease  property  if— 

means  the  lesser  of  -  ■■,21    LFAsFmcK    TKAN.-iACTioN.-A    transac-  '^>  there   was  in  effect  a  .firm   plan,  evi- 

■■'A/  the  pnor  understated  inclusions,  or  fj^,^  j^^  ^  leaseback  transaction  if  il  involves  denced  by  a  board  of  directors'  resolution. 

■-'Bl  the  excess  ol  the  amount  realized  lor  ^  leaseback  to  any  person  who  had  an  inter-  memorandum    of   agreement,    or    letter    of 

m    the  case   of  a   disposition   other   than    a  ^..j   ,„    ^j^^.^,   property  at  any  time   within   2  intent  on  March  15.  1984.  to  enter  into  such 

sale,    exchange,    or   involuntary   conversion.  ^^^^^  be'or,    .,uch  leaseback  'or  to  a  related  an  agreement,  and 

the  fair  market   lalue  ot  the  property)  over  p,.rson/.  'it'  construction  of  the  property  was  com- 

the  adjusted  basis  (It  such  property.  --i 31  STATfiui.-,  ifcovfry  period.-  mcnced  'but  such  property  was  not  placed 

The    amount     detennined     under    subpara-  -lA  t  !\  i,f\f  1.  ■,!  in  service)  on  or  before  March  15.  1984.  and 

graph  'B'  shall  be  reduced  by  the  amount  ot  'C)  to  any  agreement  to  lease  property  if— 

any  gam  treated  as  ordmaru  income  on  the  'I"  ""  <'"■•<  "f  pr"P'rly        I h,  .■.lulut(,ry  ncury  ^  if^^  lessee  of  such  property  adopted  a 

disposition    under    any    other   provision    ot  ithiehis-                                                    period  i.s:  finn  plan  to  lease  the  property,  evidenced  by 

this  subtitle.                                                                       3-year  properly 3  years  ^  resolution  of  the  Finance  Committee  of  the 

■■'3)   Prior    t\iin:sTATni   i\ci  tsiuss.-  For        n-year  property 5  years  Board  of  Directors  of  such  lessee,  on  Febru- 

purposes  0/  this  subsection,   the  tenn    prior         10  year  property 10  years  ary  10.  1984. 

undcrstatdi  inclusion'  means  the  escess  'it  U'j-year  public  utility  property ..       15  years  mj  i^p  ^um  of  the  present  values  of  the 

any)  of-                                                                         IS-year  real  property 18  years,  rents  payable  by  the  lessee  under  the  lease  at 

■'A)  the  amount   uhich   would  hare  been  , Bt  Si fclu.  rvle  for  property  which  is  "'^     inception      thereof     equals     at     least 
taken  into  account  by  the  lessor  und,-r  sub-  ^.^^,^.  ^^,,.„,,,,j-  p^oPERTY.-In  the  case  of  any  S91.223.034.  assuming- 
section  'a) ., or  penods  before  the  di.sposition  ,,^    „,,„^,;,    ,,    „„,    recoveni    properly.  'D   the  annual  discount   rate  is  126  per- 
If  subsection  'b"2>  had  applied  to  the  agree-  ,„^p„,„„,„p;,  ,^,  ,/,„„  „^  ^pp,,^^  „,  „-,,^^;,  cent. 

""■?i'.°r''              ,,1           ,                  ,        ,  property  were  recoveni  properly.  'ID  the  initial  payment  of  rent  occutrs  12 

'Bl   he  amount  taken  into  account  under  ,        o/.s,-orvr  ..,%•«  interest  RATE.-For  pur-  '"""f^^  '^fter  the  commencement  of  the  lease, 

subsection     'at    by    the    les..or    tor    periods  ^^ses  ot  computing  present  value  and  inter-  ""^ 

before  the  dispositiini  ,       ,,,t}section    'a)f'l    the   rate   used  HID  subsequent  payments  of  rents  occur 

"141  Lea.^fb.ack  or  rosG-TEHM  AGLiymsr.  -  \;jl',',]'^i]'Jj°o^              oftheapplica-  °"  ""^  anniversanj  dale  of  the  initial  pay- 

For  purposes   of  this   subsection,    the   term  "'  ""  be  equal  to  nu  pirceni  oj  ine  appiica 

■leaseback   or  long-tenn    agreement'   means  ^''^'f""^   '""  rf'''^"""'''    under  section  "'f     '  °    "V      _ 

any     agreement    'described     ,n     .subsection  1274<d)  'compounded  semiannually)  which  '^'^^^'^  5  years  of  the  lease   at  least  9 

,K.,5.,^.  '^  i"  eitect  at  the  time  the  agreement  is  en-  '"  'nc  jirst  0  yiars  oj  irunusi.  ui  ausi  3 

■■(5      SPECIAL    RULES      Under     requlalion.  "'n-d  into  uilh  ri-.spect  lo  debt  instruments  percent  ot  the   rents  payable  by  the  lessee 

r,  Jin,.rThffHeZrret^L                illations  niotunty  equal  to  the  term  of  the  binder  the  agreement  are  paid  and 

prescnbed  by  the  Secretary-  anrenneni  'lit  the  second  5  veers  of  the  lease,  at  least 

■■'A)  exceptions  .■<imilar  to   the  crceptions  "■,,-''■„„    „„,.„^.      rhr    Irrrn     related  '^-^^   percent   of  the    renls   payable   by   the 

applicable     under    section     r243     or     1250  '■''    •«>'.■""   PERsoN.-The   tenn     rUated  ,           ^.^^  .uareement  are  paid 

'Whichever  ,s  appropriate'  .sliall  apply   tor  !»'r-^"n    has  the  meaning  given  to  such  tenn  lessee  under  the  agri   ment  are  paia. 

purposes  of  this  subsection.  ^ly  section  UH'd,'4)'D).  Paragraph    3>'B)'ii)'II)  shall  apply  lor  pur- 

■■'Bl  any  transteree  m  a  disposition  e.r-  '6'  Certain  options  of  les.see  to  renew  poses  of  clauses  'lU  and  'iiv  of  subpara- 
cepted  by  reason  ot  subparagraph  <A>  ivho  ^<"  «'<av  ,nto  accov.st- Except  as  proud-  graph  'Cl  except  hat  each  separate  agree- 
has  a  transferred  basts  in  the  property  .^hall  >''i  "•  requlations  prescnbed  by  the  Secre-  immt  shall  be  treated  as  relating  to  all  prop- 
be  treated  m  the  same  manner  as  the  Iran..-  t<"-V-  "'"•'■  ^"^U  not  be  taken  into  account  erlv  placed  in  service  before  the  property  to 
feror  and  in  computing  the  term  ot  any  agreement  tor  which  the  agreement  relates.  If  the  lessor 
■'CI  for  purposes  ot  .•sections  163'd'.  170'e.'.  purposes  ot  this  section  anv  eslension  which  under  the  agreement  descnbed  in  subpara- 
341'e)'12>  453B'd'<2,.  and  751'c,.  amounts  '-^  -solely  at  the  option  of  the  lessee.  graph  'Ci  leases  the  proper  y  from  another 
treated  as  ordinary  income  under  this  .^ec-  '"  Comiakaiu.f  R'lls  Where  Agrfe.me.wt  person,  this  exception  shall  also  apply  to 
tion  shall  be  treated  m  the  same  manner  as  F"i:  DFrLEAs,^a  PAV.yENT.s.- Under  regtila-  any  agreement  between  the  lessor  and  such 
amounts  treated  as  ordmanj  income  under  Uons  prescnbed  by  the  Secretanj.  rules  com-  person  which  is  integrally  related  to.  and 
section  n45  or  l'>50  parabli  to  Ihr  rules  oj  this  .■ieclton  shall  also  contains  essentially  the  same  tenns  as.  such 

"idi  SECTION  467  Rf\tai  Aghf.fments.  apply   in   the  ease  of  any  agreement   where  agreement. 

"ID  In  GF.SFR.AL.- Except  asottierwi.se  pro-  the  amount  paid   under  the  agreement  for  '31    Schedule    of    deemed     rental     pay- 

vided  in   this  subsection,   the  tenn    st^ction  the    use   ot   property   decreases   dunng   the  ment.s.-                                                 ,         .. .  ^ 

467    rental   agreements'    means    anv    rental  tenn  of  the  agreement.  'A)    In   general.-Iii    any   case   to    which 

agreement   tor  the   use  ot  tangible  property  "'o>    Co^ii'ar.ah:  f    Riles   for    Services.-  paragraph  '2"  B)  applies,  for  purposes  of  the 

under  which-  Undir  regulations  prc-icribed  by  the  Secre-  Internal  Revenue  Code  0.1  1934.   the  lessor 

■•'A)  there  is  at  least  one  amount  allocable  tanj.  rules  comparable  to  the  rules  of  subsec-  shall  be  treated  as  having  received  or  ac- 
ta the  use  of  property  dunng  a  calendar  year  lion  'ait2i  shall  also  apply  in  the  case  of  crued  'and  the  lessee  shall  be  treated  as 
which  IS  to  be  paid  after  the  close  of  the  cat-  payments  tor  services  which  meet  require-  having  paid  or  incurred'  renls  equal  to  the 
endar   year   lollowinq   the  calendar  year   in  ments    comparable    to    the    requirements    ot  greater  of- 

which  such  use  occurs,  or  subsection  'd>.  'H    the    amounl    of    rents    actually    paid 

'Bl  there  are  increases  m  the  amount  to  "'h'     RFGii..Ain>ss.-The    Secretant    shall  under    the    agreement    dunng    the    taxable 

be  paid  as  rent  under  the  agreement.  prescnbe  such  regulations  as  mav  be  appro-  year,  or 

'■'(  Sectio\  vor  TO  APPLY  TO  AGREEMENTS  pnatc  to  Carry  out  the  purposes  OJ  this  sec-  Hil  the  amount  o.t  rents  detennined  m  ac- 

!\voivi.\G    FAy.ME.\Ts   OF   $250,000   OR    LE.s.s.-  tion.  including  reuulatioiis  providing  for  the  cordancc  with  the  schedule  under  subpara- 

This  section  shall  not  apply  to  any  amount  application   ot   this   section    m   the  case  of  graph  'B)  for  such  taxable  year, 

to  be  paid  for  the  use  of  properly  if  the  sum  contingent  payments.  "  'B)  Schedule.— 

of  the   rollowing  amounts  does   not   exceed  ibi  Clerical  AMFNDMF.^T.-The  table  of  sec-  'D  In  CENERAL.-The  schedule   under  this 

CjO  000  -  lions  for  subpart  C  ot  part  I!  o'  subchapter  subparagraph  is  as  follows: 


June  2J.  im 


CONGRESSIONAL  RECORD— HOUSE 


18077 


jj^,P(^  (()\(,RrSSI()\Al    RFCORD-HOrSE  June  JJ.  im 

of  Mai  nn,  d.,nu_^  bcjin.  .n  "J    ^ ^P  ^^^^.  ^^  j,^,,^^^^  „„^  ,„„,,„,(  „,  op„o„.  ,„  personal  properly 

10           'b>  which    If  paid  or  incurred  in  connec-  121  Sections  1092  and  isvg^  not  to  apply  to 

^»''V " 75  „on  with  the  operation  of  an  eii:>Hng  active  straddlfs  consisting  or  qvaufied  covered 

\^,'' " " ^5  trade  or  bu$ines!i  nn  the  same  field  as  the  cau.  options  and  the  optioned  sTocK.-Sub- 

I'ii : 70  trade   or   business    referred   to   in   subpara-  section   <c>  of  section   1092  'defining  s trad- 

*"^  ;; "■'■        100  graph  'A>i    would  be  allowable  as  a  deduc  dlei  is  amended  bv  adding  at  the  end  thereof 

'-"'   > ~ "■      ,,.  t,on  for  the  taxable  year  in  which  paid  or  the  following  new  paragraph: 

'III  Operating  RiLFs.-For  purposes  of  this  ^^^^^^^^  ■141  Exception  for  certain  straddles  con- 

schedute-^  7.^     ,^„„  startup  expenditure'  does  not  m-  sistinc.  of  wvaufied  covered  call  options 

'I,  the  rent  allocable  to  each  '""«"'   "'"^  '"J^;  „,      „,„„„,;,   „.7,ft   re.pect  to  which  a  and  the  optioned  stock. - 

withm  any  portici  of  a  lease  term  Orscnlu^  '^Xction  Taltouable  under  section  163fa>.  M.  In  oeneral.-U- 

m  such  schedule  shall  be  a  level  pro  rata  °^"""'""       "  t,,  all  the  offsetting  positions  making  up 

amount  properly  allocable  to  such   taxable  "*,'',,,  g,.,.,^.^,^,.  ,„  ^.^j,,,.  „;,  „,.v/,v£xv,  -  any  straddle  consist  of  1  or  more  qualified 

year,  and                                                                         .,j^   i\  (.f\fkai      Except  as  provided   in  covered  call  options  and  the  stock  to  be  pur- 

'11/   any   agreement    relating   to  properly         .                  u     ,g,     ,/,<,    (tetcnnination     of  chased   from   the   taxpayer   under  such   op- 

which  IS  to  be  placed  m  service  in  J  or  mor,  ^uopa  ag     p^^^^    ^.^^^^    ^^^   business    begins  tions.  and 

stages  shall  be  treated  as  2  or  more  separate  ^^^^^  ^  ^^^^^^  ^^^  accordance  with  such  regu-  7,1/  such  straddle  is  not  part  of  a  larger 

agreements.                                         -n,,.  „„rn  lations  as  the  Secretary  may  prescribe  straddle. 

iC>  Paragraph  not  to  APPi.i.-inis  paru           ^^    acqiirfk  trauf  oh  HisiNF.s.s.-An  ac  g^ch  straddle  shall  not  be  treated  as  a  strad- 

graph  shall  not  apply  tn  any  ""T"*"'"/''"  '  guired    active    trade    or    business    shall    be  ale  for  purposes  of  this  section  and  section 

the  sum   of  the  present   '  «""'"^   °     "  '   P""  „^.ated  a.s  b,-ginning  when  the  taxpayer  ac  263igl. 

ments  ^'^'^^•:J'''-  ''''''""' f,  !'JZVV^ay  gn^res  it.  ■'B,   Q'aiified  covered  call   option  de- 

the  sum  Of  the  present  lalw  of  "'"j"   P°f  "    'd' Election.-  FiNED.-For  purposes   of  subparagraph    'A), 

ments  deemed  to  be  paid  or  reel  XX eauna>r           ,j,j,„i^i,^^,^KiNc.FlEVTiON.-Anclec  ^f^^    ,p^,     qualified    cmered    call    option' 

the  schedule   under  subparagraph    '«'.    ror  ^^^^^  ^^^^^^^  sub.sectton  lb'  shall  6.'  made  not  „^f.ans  atiy  option  granted  by  the  taxpayer 

purposes   of  computing  any   praenl    1  aim  ^^^^^  ^^^^^   ^^^,   ^^^^^^  prescribed   by  law  for  ,^  purchase  stock  held  by  the  taxpayer  'or 

under  this   subparagraph,    the   anniw   ais      ^^^^^^   ^^.    return    lor   the   taxable    year   in  ^^^^/^  acquired  by  the  taxpayer  m  connec- 

count  rate  shall  be  equal  to  /-  perceni.  com-      ^^^^^^  ^^^  ^^^^^.  ^^  t,usincss  begins  imclud-  ,^g„    ^^.^^f,   n^,.  granting  of  the  option/  but 

pounded  semiannually                                            mg  extensions  thereoli.  only  il- 

>/.<    «   i¥««r//.n'A  Of  ,  osYHi  'f'''\''^.'^''''           <2l  Scope  of  flection -The  penod  select-  .„/  ,uc/i  option  is  traded  on  a  national  se- 

'm/"-^;  /  'PHOPH       Hn"n       '1^  '''^  "'""-^  subsection  'b.  .^hall  be  <fdhered  to  ^,^,,^^  „^,P„„^^   ,.„,,    „    ,,,„,,,,rf   ,.„;, 

/"  Kir/'A>                                                '"  computing  taxable  income  lor  the  taxable  ^^^  securities  and  Exchange  Commission  or 

la,  /v  Gesfkal  -Subsection  'd)  of  section      vear  lor  which  the  election  is  made  and  all  ^^^^^  ^^^^^^^  ^.^.^.^  ,;,^  Secretary  detcnmnes 

19\lelal::"oaml':{iJtion  o,  real  proper-     ^^^^'•^^l^^' ::;^,,,.r -The  table  of  "-  -'"  °''"'"°"'  "^  ^'^'^  °"'  '"^  '''''"'"" 

ty  construction  period  interest  and  taxes,  is     J^^^^^^ll^^-^'l^'H^^^.apter  B  of  chap-  o' Oin  para^rapf.^^  ^^  ^^^^^^^  ^^^^  ^^^^^  ^^ 

rf^Z'sin^mg  out  paragraph  '2'  and  ;-/„ '^-rrorm  a'';^r'/.nV:r/,ri,     '"'-  ^-"^^  '"^  '^^^  -  """^^  '^^  °''"°"  "" 

p:;:gZh:fr"'"""' """""''        'C%/f../o«ou..n..  '--,  ,„,,  „,„„„ .,  „„,  „  .,.,.,„.... 

>b>     Efffctive     Date. -The     amendments  .,jp^.  jg^  start  up  expenditures."  money  option, 
made  bv  this  section  shall  apply  to  taxable  '  ■711/  such  option  is  not  granted  by  an  op- 
years    beginning   after  December   Jl.    19S4.  icl     Effective     Qafe.     The     amendments  (^c,„s  dealer  'within  the  meaning  of  section 
with  respect  to  construction  beginning  n/ter  made  bv  this  section  shall  apply  to  taxable  lyseigiiHli  in  connection   with  his  activity 
March  IS.  198-1.  years  bi-gmnmg  after  June  30.  1984.  of  dealing  in  options,  and 
>*(    »/    I  tfiTii.U\no\  of   sTtRji  p  FXPFsiii  sEi    1,  iiFD  I '>\nmyii H  HI  I F''  iPPiiEii  n^  I  "'>  '■■,,.,   gam    or  loss    with    respect    to   such 
TlKF\  rKolin>i-H<"  fli*''!^  nption  IS  not  ordinary  mcome  or  loss. 
'a'  /v  General. -Section  193  'relating  to  'a'  General  Rile. -Section  472  'relating  ..,(,^  Defp-in  the  .money  option. -For  pur- 
start-up  expenditures!  is  amended  to  read  as  to  last  in.  first-out  inventories)  is  amended  ^^j.^.^  ^^  subparagraph  'Bi.  the  term    deep- 
follous:  '"'  adding  at  the  end  thereof  the  following  t„-themoney     option'     means     an     option 
■\n   i*i.sTtHTi  Pf\PF\l>iTllu:s.  new  subsection  having  a  stnke  price  lower  than  the  lowest 

'■,a>    Capitalization    0/     ExPENDnvREs-  'gi  Conformity  Riles  Applied  on  Con-  qualified  bench  mark. 

Except  as  otherwise  provided  m  this  section,  trolled  Grovp  Basis.  —            ,h„„,..„  „,„  'Di  Lowest  qialified  bench  mark.- 

„l  dedultVon7naU  le  allowed  for  start-up  ■">  '^  oenerai  -Except  as  olheru  ise  pro-  ..^^^  ^^.  ^.^^^^^  _^^^.^,^^  „^.  otherwise  pro- 

exJnditures  ""<•''    '"    ''"''"''"""     "      '"T^T.nLrl  >""•"  ■"  ""*  subparagraph,  for  purposes  of 

^hiFiFc^oN  ToAMORTT/E  -  ="""*"  !"'°"P  "'  A"""'^"'"''   '■•''°"-<'  <^J'^ora  J,       „     „   ;,  ,c>.  the  term   lowest  qualified 

■n,    IsllTsER^L     s7ar7up    expenditures  tions  shall  be  treated  as  1  taxpayer  for  pur-  '^^^^^^  "^^,^..   „„„„,    ,;,,   highest    available 

may.  at  the  election  of  the  taxpayer,  be  treat-     ^^t ^iJ^^;'!:;'^;:::,'^'^   ';:^,rED  corpo-     ^'n'^/'  P--'  "■'"^''  "  '"'  "'°''  ""'  "PP'"^""'" 
ed   as   deferred   expenses    Such   deterred   ex  -'  «-'«"'""'■  "  ,„„,„„,„„>,  ,»,    ih^     stock  price. 

'inTes  shall  6.-  allowed  as  a  deduction  pro-     ^Zi"^roupTf7nlTc,alvX^^^^^^^^^  '"'   ^-''^    "'''    '"""'   °^"""   "   ^^ 

Vated  equally  over  such  penod  of  not  less     '«■""    ^^""P  «•'  financially  reiaiea  corpora      ^^^^^^  ^^^^^  ^^^^  ^^^  ^^^^_.  ^^^^  ^.^^,^^.  ,.^„,^ 

than  60  months  as  may  be  selected  by  the  "°''''ZTnffihated  oroup  as  defined  m  sec  e.xceei,s  sso.-hi  the  case  of  an  option- 

taxpayer    'beginning    with    the    month    m  J,^^o7dHer^nint^^^^^^^  ■il.  which  is  granted  niore  than  90  days 

which  the  active  trade  or  business  begins'  ^'^^   '.^f  s^pTrcrnr  ,-a^  Xe"' aPP*-""  .n  before  the  date  on    which   such   option   ex- 

■■i2i  Dispositions  refore  clo.se  of  amorti  ^      unj,,,,  n«H  „  ,ihn„i  reaard  to  sec  pires.  and 

ZATioN  PERIOD.  -In  any  case  m  which  a  trade  f  """fl  iff/  " '  rf"""  "   '^    "        '  'lIi  with  respect  to  which  the  stnke  pnce 

or  business  is  completely  disposed  01  by  the  "'"lg,°     ^f^^^    group    of   corporations  is  more  than  $50. 

taxpayer   before   the   end   of  the   penod    t<3  ^,^^  ^.^^^olidate  or  combine  for  purposes  the    lowest    qualified    bench    mark    is    the 

which  paragraph   '1'  applies,   any  deferred  ^f  f^^^^^^^l  statements   •  second  highest  available  stnke  pnce  which 

expenses  which  were  not  allowed  as  a  deduc  —^^     Effective     Date     The     amendment  is  less  than  the  applicable  stock  pnce. 

tion  by  reason  of  this  section  may  be  deduct-  ^^^^^  ^^  subsection  'a/  shall  apply  to  tax-  ■inii  «5  percent  rile  where  applicable 

ed  to  the  extent  allowable  under  section  16i  ^^^^  beginning  after  the  date  of  the  en-  stock  price  ti-s  or  i.e.^s.-U- 

ic>  DcFiNrrtoNs.-For  purposes  0/ this  sec  gctment  of  this  Act  "'!>  the  applicable  stock  pnce  is  S25  or 

'%"    start-,  P     EXPENDtTiREs-The     term  SuHt.,1,  H-rr..r..i..ns  Relat.n,  t..  Ta.Strnddl^  "'■'in'^lut  for  this  clause,   the  lowest  quali- 

■Hart-up  expenditure  means  any  amount--  >M    ",i   ><'>•' 'J  ••^','\'^\'^^^^^^^  fied  bench  mark  would  be  le.ss  than  85  per- 

■lAi  paid  or  incurred  in  connection  with-  ?,  v  sro  A  cent  of  the  applicable  stock  pnce. 

■fx,  investigating  the  creation  or  acquisi  r^pfI    uf  exception  for  Stock  Op-  the   lowest   qualified   bench    mark   shall   be 

tion  of  an  active  trade  or  business,  or  <a>  Repeal  of  Exception  for  !>to(  k  up  ^^^^^^^  ^^  ^^^^^^  ^^  ^^  ^^^^^^^^  ^^  ^^^  applica- 

■nv  creating  an  active  trade  or  business,     rtoss.-  ^^^^^^  _p^,^graph  i2,  of  section     ble  stock  pnce. 

"""fiui  any  activity  engaged  m  for  profit     1092.d,   'defining  position,  is  amended  to     _^y  'f/X^r-r""  ^"""■'""'    """"'' 
and  for  the  production  of  income  before  the     read  as  follows  ^""^  «'*»  o"  ^***     '-' 


'//  Ihi  iipplicable  .•.tock  pnce  is  $150  or 
/is.-,  (I  lid 

'Hi  hut  lor  thi.s  c/aj/.sf,  the  lowest  quali- 
'?!(/  hincfi  mark  uouUi  be  less  than  the  ap- 
pliiiibli  stcck  pncr  reduced  by  $10. 
the  lowest  qualified  bench  mark  shall  be 
treated  as  equal  to  the  applicable  stock  pnce 
rrdui-cd  hu  $10 

iF.i  SiKiu  vtAH-Fsi)  RCLF.-Subpara- 
ijraph  'A/  .shall  nut  apply  to  any  straddle  for 
purp(i>.cs  ii<  sfvl\(\n  1092'a,  if— 

■'III  tfir  Quali'yd  covered  call  options  re- 
ferred to  in  .■'Uch  .subparagraph  arc  closed 
dunno  any  taxable  year. 

'Ill  gam  on  dispo.silion  of  the  slock  to  be 
punfia.',ed  from  the  lapayer  under  .such  op- 
iums IS  includible  in  gross  income  lor  a 
later  taxable  year,  and 

"'111,  such  slock  uas  not  held  by  the  tax- 
payer for  30  days  or  more  alter  the  closing  of 
such  options. 

For  purposes  ej!  th<  preceding  sentence,  the 
rules  of  paragraphs  'J''  'other  than  subpara- 
graph 'Bl  thereof!  and  '•}'  of  section  246'vi 
shall  applu  in  determining  the  penod  lor 
which  till'  taxpayer  holds  the  stock. 

'F'  STKlKf  PRlci.  -For  purposes  of  this 
paragraph,  the  term  stnke  pnce'  means  the 
pnce  at  which  the  option  is  exercisable. 

"'Gi  Appiicapi.e  s[t)i-K  PR II -F..  — For  pur- 
poses of  subparagraph  'Di.  the  term  appli- 
cable stock  pnce'  means  with  respect  to  any 
stock  for  which  an  option  has  been  rirant- 
ed 

"III  the  closing  prue  o'  such  stock  on  the 
most  recent  day  on  irtnch  such  stock  uas 
traded  before  the  date  on  uhich  such  option 
was  granted,  or 

"'It,  the  opening  price  o'  such  slock  on  thi 
day  on  which  such  option  was  granted  hut 
only  if  such  pnce  is  greater  than  110  pcreent 
of  the  pnce  drtennined  under  clause  '.". 

"IHl  RFC.n..^Tloss  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  paragraph.  Such  regulations 
may  include  modifications  to  the  provisions 
of  this  paragraph  which  are  appropnali  to 
take  account  of  changes  m  the  practices  o> 
option  exchanges  or  to  prevent  the  use  of  op- 
tions for  tax  avoidance  purposes. 

ib>  Repeal  of  ExcFrnuN  for  Stuck. 

Ill  In  ufntral.- Paragraph  'li  of  section 
1092'di  'defining  personal  property  is 
amended  by  stnkiii'i  out  "'other  than 
stock!  ". 

12)  Exception  u////.f  stkadiui  cd^.sisis  uf 
HOLDING  STOCK  Subsection  'di  0/  section 
1092  ts  amend' li  bu  redesignalina  para- 
graphs 131.  141.  and  '5'  as  puraijraphs  '-/', 
'51.  and  '6).  respectively,  and  by  msertino 
after  paragraph  '2i  the  'ollowimj  neu-  para- 
graph: 

''31  Special  rclis  tut.  stoik.  For  pur- 
poses of  paragraph  '  1 ' 

"IA>  In  C;FNFR.il-.--E.icept  as  proi  ided  in 
subparagraph  'Bt.  the  tenn  personal  prop- 
erty'does  not  include  slock. 

"'B)  EXCEPTIONS.  The  term  per.-.onal 
property'  includes 

"'i>  any  stock  which  is  part  of  a  straddle 
at  least  1  of  the  offsetting  positions  oi  which 
is— 

"ID  an  option  with  respect  to  such  stock 
or  substantially  idi'ntical  stock  or  secunties. 
or 

"'ID  under  regulations,  a  position  uith  re- 
spect to  substantially  similar  or  related 
property  'other  than  stocki.  and 

"'111  any  stock  of  a  corporation  tonned  or 
availed  of  to  take  positions  m  personal 
property  uhich  offset  positions  taken  by  any 
shareholder. 

"'O  Speci.al  rules.— 


"'il  For  purposes  of  subparagraph  'B'. 
subsection  'd  and  paragraph  '4)  shall  be  ap- 
plied as  if  stock  descnbed  m  clause  '11  or 
'ill  of  subparagraph  <Bi  were  personal  prop- 
erty. 

"'ill  For  purposes  0/  determining  whether 
subsection  'el  applies  to  any  transaction 
with  respect  to  stock  descnbed  in  clause  'iii 
of  subparagraph  <Bi.  all  includible  corpora- 
tions of  an  affiliated  group  'withm  the 
meaning  of  section  ISO-l'an  \hall  be  treated 
as  1  taxpayer.  " 

'cl  Trfatmfnt  or  Gai\  uf  Lass  ami  .S'.s- 
PF.\sio.\  OF  Ho/.niM,  Pfriou  Whi.rf  Taxpayer 
Grantor  of  OrTiu\  Tu  Brv  Stock.— Section 
1092  IS  amended  bv  redesignating  subsection 
'fl  as  subsection  'gi  and  by  inserting  after 
subsection  'ei  the  following  new  subsection: 

"'f)  Treat.vf.\t  of  Gain  or  Loss  and  Srs- 
PE.wsioN  or  Hoi. DISH  Period  Where  Taxpayer 
Gra.\tor  or  Qi  Ai.iriED  Covered  Call 
OrTio.\.—If  a  taxpayer  holds  any  stock  and 
grants  a  qualified  covered  call  option  to 
purchase  such  stock  with  a  stnke  pnce  less 
than  the  applicable  stock  pnce— 

"'li  Treatment  of  loss.  — Any  loss  With  re- 
spect to  such  option  shall  be  treated  as  long- 
tenn  capital  loss  if.  at  the  time  such  loss  is 
realised,  gain  on  the  sale  or  exchange  of 
such  stock  would  be  treated  as  long-term 
capital  gain. 

"'21  Suspension  of  holding  period.  — The 
holdino  penod  of  such  stock  shall  not  in- 
clude anu  penod  dunng  which  the  taxpayer 
IS  the  'irantor  of  such  option.  " 

Id'  TrrAT.VE.'T  or  Identified  Straddles  In- 
vol  vi\r,  Section  1256  Contracts.— Para- 
Qraph  '4'  of  sub.scction  'dl  of  section  1092  is 
amended  to  read  as  follows: 

"'-Il    Sprri-u     RCLE    FOR    .SECTION    1256    CON- 

TRAlTs.  - 

"'.il  Gi  \rRAL  Rii.r.—In  the  case  of  a  strad- 
dle at  /«  ast  1  'but  not  all)  of  tlie  positions  of 
which  are  section  1256  contracts,  the  provi- 
sions of  this  section  shall  apply  to  any  sec- 
tion 1256  contract  and  any  other  positioi. 
making  up  such  straddle. 

"'Bl  SrrciAi.  rile  for  identified  strad- 
Di  r.s  -  For  purposes  of  subsection  'al'2i  're- 
latimi  to  identified  straddlcsi.  subparagraph 
'Ai  and  section  1256  'ai'4i  shall  not  apply  to 
a  straddle  all  of  the  offsetting  positions  of 
which  consist  of  section  1256  contracts.  " 

lei  ErrrrriVF  Dates. - 

'li  I\  I, rNERAi..  — Except  as  otherwise  pro- 
ridi-d  in  this  subsection,  the  amendments 
made  b'j  this  section  shall  apply  to  positions 
established  after  December  31.  19S3.  in  tax- 
able years  ending  after  such  date. 

'2 1    S/fl-IAL    RULE    FOR    offsetting    POSITION 

>n;i  K,  -  In  the  case  of  any  stock  of  a  corpo- 
ration tonned  or  availed  of  to  take  positions 
tn  pi'rsoiial  property  which  o.lfsct  positions 
taken  bv  any  shareholder,  the  amendments 
made  by  this  .section  shall  apply  to  positions 
established  on  or  after  May  23.  1983.  m  tax- 
able years  ending  on  or  alter  such  date. 

'3i  SiBSECTtoN  ic  —  Thc  amendment  made 
bv  subsection  'cl  shall  apply  to  positions  es- 
tablished after  June  30.  1984.  m  taxable 
years  ending  after  such  date. 

'4i  SiHsFCTioN  ■d'.-The  amendment  made 
bv  subsection  'd)  shall  apply  to  positions  es- 
tablished alter  the  date  of  the  enactment  of 
this  Act  m  taxable  years  ending  after  such 
date 
sn    iiij  ■si.i  iiii\  i.'.f,  I  Ml  \iii  It  to  I  iRi  in  III'- 

llll\S 

'a  I  Gt.^fRAi  Ri  I.E.— 

'li  Section  1256  'relating  to  regulated  fu- 
tures contracts  marked  to  market)  is  amend- 
ed- 

'A>  by  sinking  out  "regulated  futures  con- 
trad"  each  place  in  appears  and  inserting 
m  lieu  thereof  "section  1256  contract  ".  and 


'Bl  by  striking  out  regulated  futures  con- 
tracts" each  place  m  appears  and  inserting 
in  lieu  thereof  "section  1256  contracts' . 

i2i  Subsection  'b)  of  section  1256  is 
amended  to  read  as  follows: 

"'bl  Section  1256  Contract  Defined.— For 
purposes  of  this  section,  the  term  section 
1256  contract'  means— 

"'11  any  regulated  futures  contract, 
"121  any  foreign  currency  contract. 
"13)  iny  nonequity  option,  and 

"'4)  any  dealer  equity  option.  " 
'31    Subsection     'gi    of    section     1256    is 
amended  to  read  as  follows: 

"'gi  Definitions.  — For  purposes  of  this  sec- 
tion- 

""'V  Rfgvlated  fctvres  contracts  de- 
fined.—The  term  regulated  futures  contract' 
means  a  contract— 

"'Ai  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market,  and 

"'B)  which  is  traded  on  or  subject  to  the 
rules  of  a  quali.fied  board  or  exchange. 

"'2!  Foreign  cirre.mcy  contract  de- 
fined. — 

"'Ai  Foreign  cvrrency  coNTfucT.—The 
term  foreign  currency  contract'  means  a 
contract- 

"fit  which  requires  delivery  of.  or  the  set- 
tlement of  which  depends  on  the  xalue  of.  a 
foreign  currency  which  is  a  currency  in 
which  po.'iitions  arc  also  traded  through  reg- 
ulated futures  contracts. 

"Iii)  which  is  traded  in  the  interbank 
market,  and 

"'111)  which  is  entered  into  at  arm's  length 
at  a  price  detennined  by  reference  to  the 
price  in  the  interbank  market. 

■'&)  REGii.ATioNs.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropnate  to  carry  out  the  pur- 
poses of  subparagraph  'A),  including  regula- 
tions excluding  .from  the  application  of  sub- 
paragraph 'AI  any  contract  'or  type  of  con- 
tract) if  its  application  thereto  would  be  in- 
consistent with  such  purposes. 

■■'3)  MoNEQi'iTY  OPTION.— The  tenn  non- 
equity option'  means  any  listed  option 
which  is  not  an  equity  option. 

■■14)  Dealer  eqiity  option.  — The  term 
dealer  equity  option'  means,  with  respect  to 
an  options  dealer,  any  listed  option  which— 

"'A)  IS  an  equity  option. 

'■'B)  IS  purchased  or  granted  bv  such  op- 
tions dealer  in  the  nonnal  course  of  his  ac- 
tivity of  dealing  in  options,  and 

■'Cl  is  listed  on  the  national  secunties  ex- 
change on  which  such  options  dealer  is  reg- 
istered. 

"■'5)  Li.'iTED  OPTION.  — The  tenn  listed 
option'  means  any  option  'other  than  a 
right  to  acguire  stock  from  the  issuer)  which 
IS  traded  on  'or  subject  to  the  rules  of)  a 
qualified  board  or  exchange. 

"'6)  EOIITY  OPTION.— 

"'A)  In  general.— Except  as  provided  in 
subparagraph  'B).  the  tenn  equity  option' 
means  any  option  — 

"Hi  to  buy  or  sell  stock,  or 
"Hi,  the  value  of  which  is  determined  di- 
rectly or  indirectly  by  reference  to  any  stock 
'or  group  of  stocks!  or  stock  indeg:. 

"'Bl  Exception  for  certain  opthj.ks  reou- 

LATED  BY  CO.MMODITIES  FVTVRES   TRADING   COM- 

MISSION.  — The  tenn  "eguity  option'  does  not 
include  any  option  with  respect  to  any 
group  of  stocks  or  stock  index  if— 

"'II  there  is  m  effect  a  designation  by  the 
Commodities  Futures  Trading  Commission 
of  a  contract  market  for  a  contract  based  on 
such  group  of  stocks  or  index,  or 
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"lul  the  Secretary  detemiinei  that  such 
option  meets  the  reguirementi  of  law  for 
iuc-h  a  designation. 

17 1    QUALIFIED    BOARD    OR    EXCHANliE.       The 

term  qualified  board  or  ejchange'  means  - 

"'A/  a  national  securities  exchange  which 
IS  registered  with  the  Securities  and  Ex 
change  Commission, 

iB>  a  domestic  board  of  trade  desi'jnatcd 
as  a  contract  market  bv  the  Commodity  Fii 
tures  Trading  Commission,  or 

"iCi  anv  other  exchange,  board  Of  trade,  or 
other  market  which  the  Secretary  detemxmei 
has  rules  adequate  lo  carry  out  the  purposes 
of  this  section. 

'IS>  Optiu.ss  dealer  - 

■iA>  Av  c.ENERAi.  —  The  term  options 
dealer  means  any  penun  regi.iterrri  with  an 
appropriate  national  securtttes  exchange  as 
a  market  maker  or  specialist  in  Ittled  op- 
tions. 

iB'  Persons  rRAOist:  is  other  ytARKETs.— 
In  any  case  in  which  the  Secretary  makes  a 
delemiinalion  under  subparagraph  iC>  ol 
paragraph  Hi.  the  term  options  dealer  also 
includes  any  person  whom  the  Secretary  de- 
termines performs  functions  similar  lo  the 
persons  described  in  subparagraph  >Ai  Such 
detenninatiojis  shall  be  made  to  the  extent 
appropriate  to  carry  out  the  purposes  of  this 
section. 

lb'  Capitai  Gai.s  Treatmest  niR  Traper.^ 
IS  Sectios  i:'56  Co.sTKACTS. —Subsection  '" 
of  section  IJ5S  'relating  to  special  rulesi  is 
amended  bv  adding  at  the  end  thereof  the 
.following  new  paragraphs: 

i4>  Cahitai.  oais  treatmest  foh  traders 

Ifi  HtlTIOS  t:>i  COSTRAlTS.- 

"<A>  Is  (iESERAt..  —  For  purposes  of  this 
title,  gain  or  loss  from  trading  of  section 
1256  contracts  shall  be  treated  as  gain  or 
loss  from  the  sale  or  exchange  of  a  capital 
asset. 

iBi  ExcEPrro.s  for  certais  hethh.vu 
TRASSACTioss.— Subparagraph  iA>  shall  not 
apply  to  any  section  12$6  contract  tn  the 
extent  such  contract  is  held  for  purposes  o.f 
hedging  properly  if  any  loss  with  respect  lo 
such  property  in  the  hands  of  the  taxpayer 
would  be  ordinary  loss 

'IC>  Treatmest  of  vsnERivisr,  prohr- 
TY.  —  For  purposes  of  determining  whether 
gam  or  loss  with  respect  to  any  property  i.» 
ordinary  income  or  loss,  the  fad  that  the 
taxpayer  is  actively  engaged  in  dealing  tn  or 
trading  section  1256  contracts  related  to 
such  property  shall  not  be  taken  into  ac- 
count. 

151  Special  rule  for  dealer  E»fm'  op- 
tions of  UMITED  PARTSERS  or  LIVITEtt  ESTRE- 

PRESEfRs.—In  the  case  of  any  gain  or  loss 
with  respect  to  dealer  eguitv  options  which 
are  allocable  to  limited  partners  or  limited 
entrepreneurs  iwithm  the  meaning  of  sub- 
section ie/'3ii— 

lAi  paragraph  <3)  of  subsection  'at  shall 
not  apply  to  any  such  gain  or  loss,  and 

iBi  all  such  gams  or  losses  shall  be  treat- 
ed as  short-term  capital  gams  or  losses,  as 
the  case  may  be.  ' 

ici  Application  of  Self- Employment 
Income  Ta.k  to  Options  and  Com.moditi£s 
Dealers.  — 

'I I  Amendment  to  the  i.nter.'/al  revenie 
CODE  OF  I9S-I— Section  1402  'relating  lo  de.fi 
nitions  for  tax  on  self-employment  income/ 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

III  Special  Rules  for  Options  and  Com- 
modities Dealers.  — 

"111  In  general. —In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

<At  notwithstanding  subsection  tali3)iA). 
there  shall  not  be  excluded  any  gam  or  loss 


'in  the  normal  course  of  the  taxpayers  ac- 
tivity of  dealing  m  or  trading  section  1256 
contracts)  irom  section  1256  contracts  or 
property  related  to  such  contracts,  and 

'B'  the  deduction  provided  by  section 
1202  shall  not  apply. 

"121  Definitions. -For  purposes  of  this  sub- 
section— 

'A>  Option.^  deaier.  -  The  term  options 
dealer'  has  the  meaning  given  such  term  by 
section  1256'giiSi 

<B'  CoM.voiUTIEs  DEALBR.—The  term  com- 
modities dealer'  means  a  person  who  is  ac- 
tively engaged  tn  trading  section  1256  con- 
tracts and  IS  registered  with  a  domestic 
board  ol  trade  which  is  designated  as  a  con 
tract  market  by  the  Commodities  Futures 
Trading  Commission. 

'C  SriTios  i.-itt  co.NTRACTS.-The  term 
section  1256  contract'  has  the  meaning 
(firm  lo  such  term  by  section  1256'bi.  " 

III    A.VFSOMFST     TO     HIE    .SOCIAL     SECIRITY 

ACT.— Section  211  ol  the  Social  Security  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection. 

'<hlll>  In  itetcnnining  the  net  earnings 
Irom  self-employment  ol  any  options  dealer 
or  commodities  dealer- 

'A'  notuilhslandinq  subsection  iaH3liAI. 
there  shall  not  be  excluded  any  gam  or  loss 
nn  the  normal  course  of  the  taxpaver'i  deal 
inij  in  or  trading  section  1256  contracts/ 
from  .^eetlon  1256  contracts  or  property  re- 
lated to  such  contracts,  and 

'  iB>  the  deduction  provided  by  .section 
1202  of  the  Internal  Revenue  Code  of  1954 
shall  not  apply. 

'21  For  purposes  of  this  subsection- 

"iA>  77lf  term  'options  dealer'  has  the 
meaning  given  such  term  bv  section 
I256'gii8i  of  such  Code 

'  iBi  The  term  commodities  dealer'  means 
a  person  who  is  actively  engaged  in  trading 
section  1256  contracts  and  is  registered  with 
a  domestic  board  of  trade  which  i.<  designat 
ed  as  a  contract  market  by  the  Commodities 
Futures  Trading  Commi.^.uon. 

"<Ci  The  term  section  1256  contracts'  has 
the  meaning  given  to  such  term  6v  section 
12561b/  of  such  Code.  " 

'd/  Treatment  Under  Subchapter  S  of  Op 

riONS  AMI  CuMMUDITIES  DEALERS.  - 

'1/    Ta.\    IMIILSEll    OS   CEHTAIS   CAPITAL    UAIN.S 

NOT  TO  APPLY  -Subsection  'c/  ot  section  1374 
/relating  to  tax  imposed  on  certain  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'4)  Treatment  of  certain  oains  or  op- 
tions ASD  COMMODITIES  DEALERS.— 

"I A)  E.XCLISION  OF  CERTAIN  CAPITAL  GAINS.  - 

For  purposes  of  this  section,  the  net  capital 
gain  of  any  options  dealer  or  commodities 
dealer  shall  be  determined  by  not  taking 
into  account  any  gain  or  loss  'm  the  normal 
course  of  the  taxpayer's  activity  of  dealing 
m  or  trading  section  1256  contracts)  Jrom 
any  section  1256  contract  or  property  relat- 
ed to  such  a  contract. 

■'Bi  Definitions— For  purposes  of  this 
paragraph 

"'i>  Options  dealer— The  term  'options 
dealer'  has  the  meaning  given  to  such  term 
by  section  1256'g/iH/. 

■•'11/  Commodities  dealer —The  term  'com- 
modities dealer'  means  a  person  who  is  ac- 
tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  with  a  domestic 
board  of  trade  which  ts  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commission. 

"'Ill/  Section  1256  coffTRACTS.  —  The  term 
section  1256  contracts'  has  the  meaning 
given  to  such  term  by  section  1256'b).  " 

<2)  Certain  gai.ss  .sot  treated  as  pas-iive 
INVESTMENT   INCOME.— Subparagraph    'D/    of 


section  1362id)i3/  'defining  passive  invest- 
ment income!  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"'VI  Special  rvle  for  options  and  commod- 
ities DEALERS.  — In  Ihe  case  of  any  options  or 
commodities  dealer,  passive  investment 
income  shall  be  determined  by  not  taking 
into  account  any  gam  or  loss  described  m 
section  1374'c/'4/'A/." 

i3)  Si'bchapter  S  election.— Notwith- 
standing section  1362ibi.  an  election  under 
section  1362ia/  made  by  a  commodities 
dealer  or  an  options  dealer  wilhin  75  days 
following  Ihe  dale  o.f  the  enactment  of  this 
Act  will  be  treated  as  made  for  the  taxable 
year  which  includes  such  data  of  enactment. 

lei  Technical  and  Conforming  Amend- 
ments. — 

11/  Subsection  'c/  of  section  1256  'relating 
lo  terminations,  etc./  is  amended— 

<Ai  bv  striking  out  "by  taking  or  making 
delivery.  "  m  paragraph  '1/  and  inserting  m 
lieu  thereof  "by  taking  or  making  delivery, 
bv  exercise  or  being  exercised,  by  assignment 
or  being  assigned,  bv  lapse, ". 

IB/  by  striking  out  "takes  delivery  under" 
in  paragraph  '2/  and  inserting  in  lieu  there- 
of   takes  delivery  under  or  exercises",  and 

'C/  by  sinking  out  "takes  delivery  on"  m 
the  heading  of  paragraph  '2/  and  inserting 
m  lieu  thereof  "takes  delivery  on  or  e.xer- 
CI.\ES  ". 

12/  Paragraph  i5)  of  section  1092ld)  is 
amended  to  read  as  follows: 

"15)  Section  ijsk  contract.— The  term  'sec- 
tion 1256  contract'  has  the  meaning  given 
.luch  term  by  section  1256ib>" 

'3/  Subsection  ic)  of  section  1212  'relating 
lo  carryback  of  losses  from  regulated  futures 
contracts  to  offset  prior  gains  from  such 
contracts)  is  amended— 

'A)  by  sinking  out   "net  commodity  futures 
loss"  each    place   it   appears    'including   in 
any fheadmgs)  and  inserting  m  lieu  thereof 
"net  section  1256  contracts  loss". 

'Bi  by  sinking  out  "regulated  futures  con- 
tracts" each  place  it  appears  'including  in 
any  headings/  and  inserting  m  lieu  thereof 
"section  1256  contracts", 

IC)  by  sinking  out  "regulated  futures  con- 
tract "  each  place  it  appears  in  paragraph 
17/iA)  iincluding  Ihe  heading)  and  inserting 
m  lieu  thereof   "section  1256  contract  '.  and 

ID/  bv  sinking  out  "net  commodity  fu- 
tures gam  "  each  place  it  appears  iincludmg 
in  any  headings)  and  inserting  in  lieu  there- 
of "net  section  1256  contract  gain  ". 

14)  Paragraph  I2>  of  section  1234A  irelat- 
mg  to  gams  or  losses  .from  certain  tennma- 
tions)  IS  amended  by  sinking  out  "a  regulat- 
ed futures  contract  "  and  inserting  m  lieu 
thereof  "a  section  1256  cor  trad  ". 

15/  The  section  heading  for  section  1256  is 
amended  by  sinking  out  HFt.l  I.XTHI)  Ft- 
Tl  RKS  (l)STRM'TS  and  inserting  m  heu 
thereof    SEITKlS  I2S6  (IIMRAITS 

'6/  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  sink- 
ing out  "Regulated  futures  contracts'"  in  Ihe 
Item  relating  lo  section  1256  and  inserting 
in  lieu  thereof  "Section  1256  contracts  ". 

'7)  Paragraph  12)  of  section  263ig)  ide.fin- 
mg  interest  and  carrying  charges)  is  amend- 
ed lo  read  as  follows: 

"12)  Interest  and  carrying  charges  de- 
fined.—For  purposes  of  paragraph  111,  the 
term  interest  and  carrying  charges'  means 
the  excess  of— 

"I A/  Ihe  sum  of— 

"li)  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  the  personal 
property,  and 

'11/  all  other  amounts  iincluding  charges 
to  insure,   store,   or  transport  the  personal 


property'  paid  or  incurred  to  carry  Ihe  per- 
.•.onal  property,  over 

I B  I  thf  sum  o/  - 

'I'  thi  amount  of  interest  'including 
ongmal  issue  discount)  includible  in  gross 
income  .for  the  taxable  year  with  respect  lo 
Ihr  properly  descnbcd  in  subparagraph  'A). 

'ui  any  amount  treated  as  ordinary 
income  under  section  1271'a)'3)'A),  1278.  or 
li'sl'ai  with  respect  to  such  property  .for  the 
taxable  year,  and 

'I!!/  the  excess  of  any  dividends  mclud- 
ibli"  m  (jro.sN  income  with  respect  to  such 
propirtv  'or  the  taxable  year  over  the 
amount  o'  any  di'duction  allowable  with  re- 
spect to  .su(h  dividends  under  section  243, 
i'44.  or  245 

For  purposes  or  subparagraph  'A),  the  term 
interest"  includes  any  amount  paid  or  in- 
curred m  connection  with  personal  property 
used  m  a  short  sale.  " 

'Hi  Subsection  'g)  of  section  263  'relating 
to  certain  interest  and  carrying  charges  m 
the  case  of  straddles)  is  amended  bv  adding 
at  the  end  thereof  the  .following  new  para- 
graph: 

'"'4'    .Al  I'lliATlDS    WITH   OTHER   PROVISIONS.- 

"'A/  SiiiSf:<"rn>,\  W'.—ln  the  case  of  any 
short  sale,  this  subsection  shall  be  applied 
after  subsection  'h). 

'B'  Section  i.:t?  or  n'Si'.  —  In  the  case  of 
any  obligation  to  which  section  1277  or  1282 
applies  this  subsection  shall  be  applied 
a'ler  section  1277  or  1282.  " 

'9'  Section  1234A  'relating  lo  gams  or 
Irisses  from  certain  lemimalions)  is  amend- 
lil  bv  adding  at  Ihe  end  thereof  the  following 
new  sentence:  "The  preceding  sentence  shall 
not  apply  lu  the  retirement  of  any  debt  in- 
strument 'whether  or  not  through  a  trust  or 
other  participation  arrangement).  " 

"/  Etrrcrivi:  Dates.- 

'1/  Is  cESERAL.—Eiccpt  as  olhcrwisc  pro- 
vided in  this  subsection  or  subsection  'g). 
the  amendments  made  bv  this  section  shall 
apply  to  positions  established  a.fter  the  date 
of  the  rnacttneni  o.l  this  .4r^  in  taxable  years 
ending  aftc"  such  date. 

'2/  Special  fcle  foi-:  options  os  kkgii^ted 
Fi'TiREs  cosTKAt"T.s.-In  the  casc  of  any 
option  with  respect  to  a  regulated  futures 
contract  iicithm  Ihe  meaning  at  section 
1256  of  the  Internal  Rcienur  Code  of  1954). 
the  amendments  made  by  this  section  shall 
apply  to  positions  established  after  October 
31.  1983,  in  taxable  yrars  ending  after  such 
dale. 

'3'  Special  hiii  ytm  .■..Ei.f--EMPi.uy.vf:.\T 
TA.\.— Except  as  proiided  in  subsection 
'g)i2),  Ihe  aniendmcnts  made  by  subsection 
Ic)  shall  apply  lo  taxable  years  beginning 
a'ler  the  date  of  the  enactment  of  this  Act. 

'4'  Gains  or  losses  fro.v  certain  Tf:ii.vj.\A- 
Tii.>\.^  —The  amcjidment  made  by  subsection 
'di'9i  shall  apply  as  if  included  in  the 
aniend/nent  made  by  section  505'ai  o>  the 
Economic  Recovery  Tax  Act  of  1981.  as 
amended  bv  section  105'ei  of  the  Technical 
Corrections  Act  of  1982. 

igi  Elections  With  RKsfEcr  ro  PhortRrv 
Held  on  ok  Before  the  Date  of  thi  Es.icr- 
SUNT  OF  This  Act  .-it  the  election  o'  the  tax- 
paver— 

'/'  the  amendments  made  bv  this  section 
shall  apply  to  all  section  1256  contracts  held 
by  the  taxpayer  on  the  date  of  the  enactmcnl 
0.1  this  Act.  effective  .for  pcnods  after  such 
date  m  taxable  years  ending  after  such  date. 
or 

'2/  m  lieu  of  an  election  under  paragraph 
'II.  the  amendments  made  by  this  section 
shall  apply  to  all  section  1256  contracts  held 
hy  the  taxpayer  at  any  tune  dunng  the  tax- 
able year  of  the  taxpayer  which  includes  the 
date  o'  the  enactment  of  this  Act. 


'h)  Elections  for  Installme.\t  Payment  of 

Tax  ATTRIBlrTABLE  TO  STOCK  OpTIO.\S.— 

'1/  In  GENERAL.— If  the  taxpayer  makes  an 
election  under  subsection  igi'2i  and  under 
this  subsection- 

'A/  the  taxpayer  may  pay  part  or  all  the 
tax  for  the  taxable  year  referred  to  m  subsec- 
tion 'g)'2)  in  2  or  more  'but  not  exceeding  5/ 
equal  installments,  and 

IB)  the  maximum  amount  of  tax  which 
may  be  paid  in  iiistallmcnts  under  this  sub- 
section shall  be  the  excess  o.f— 

III  the  tax  .for  such  taxable  year  deter- 
mined by  taking  into  account  subsection 
'g)'2),  over 

'ID  the  tax  .for  such  taxable  year  deter- 
mined by  taking  into  account  subsection 
'g)'2)  and  by  treating— 

'II  all  section  1256  contracts  which  are 
stock  options,  and 

'III  any  stock  uhich  was  a  part  of  a  strad- 
dle including  any  such  stock  options, 
as  having  been  acquired  .for  a  purchase  pnce 
equal  to  their  fair  market  value  on  the  last 
business  day  of  the  preceding  taxable  year. 
Stock  options  and  stock  shall  be  taken  into 
account  under  subparagraph  'Blliii  only  if 
such  options  or  stock  were  held  07i  the  last 
day  of  the  preceding  taxable  year  and  only  if 
income  on  such  options  or  stock  would  have 
been  ordinary  income  if  such  options  or 
stock  were  sold  at  a  gam  on  such  last  day. 
'2 1  Date  foh  i'a  i.w;,vr  of  installment. — 
<Ai  If  an  election  is  made  under  this  sub- 
section. Ihe  .first  installment  under  para- 
graph '11  shall  be  paid  on  or  before  the  due 
date  for  .filing  the  return  for  the  taxable  year 
descnbcd  in  paragraph  '}>.  and  each  suc- 
ceeding installment  shall  br  paid  on  or 
bc.fore  the  date  which  i\  1  year  after  the  dale 
prescnbed  'or  payment  o'  the  preceding  in- 
stallment. 

'Bi  ft  a  bankruptcy  case  or  insolvency 
proceeding  involving  the  taxpayer  is  com- 
menced before  the  final  installment  is  paid, 
the  total  amount  of  any  unpaid  installments 
shall  be  treated  as  due  and  payable  on  the 
day  preceding  the  day  on  which  such  case  or 
proceeding  is  commenced. 

'31  Interest  imposed.— For  purposes  of  sec- 
tion 6601  of  the  Internal  Revenue  Code  of 
1954.  the  tune  for  payment  of  any  tax  with 
respect  to  which  an  election  is  made  under 
this  subsection  shall  be  detennined  without 
regard  to  this  subsection. 

'4i  FohM  of  ELEcTios.-An  election  under 
this  subsection  shall  be  made  not  later  than 
the  tune  for  filing  the  return  .for  the  taxable 
year  descnbcd  in  paragraph  'H  and  shall  be 
made  in  'Ik  manner  and  fonn  required  bv 
regulations  prcscnbed  by  Secretary  oj  the 
Treasury  or  his  delegate.  The  election  shall 
set  forth 

'Ai  the  amount  detennined  under  para- 
graph ili'Bi  and  the  number  of  installments 
elected  bv  the  taxpayer. 

'Bi  the  property  described  in  paragraph 
'li'Bi'iii.  and  Ific  date  on  which  such  prop- 
i"rtv  was  acQuir<  d 

'Ci  the  .lair  market  value  o.l  the  property 
descnbcd  m  paragraph  fl)'B)'ii)  on  the  last 
business  day  of  the  taxable  year  preceding 
the  taxable  year  described  in  paragraph  '1). 
and 

'D'  such  other  m.fonnation  for  purposes  of 
carrying  out  the  provisions  of  this  subsec- 
tion as  may  b(  required  bv  such  regulations. 
<5i  Delay  of  Identification  Reqiire- 
.VE.\T.— Section  1256'ei'2)'C)  of  the  Internal 
Rcveriue  Code  o.l  1954  shall  not  apply  to  any 
stock  option  or  stock  acquired  on  or  before 
Ihe  60th  day  after  the  date  of  Ihe  enactment 
of  this  Act. 

Ill  DEFiNiTioss.-For  purposes  of  subsec- 
tions igi  and  ihi  — 


'li  Section  ;j5k  contract— The  term  'sec- 
tion 1256  contract  "  has  the  meaning  given 
to  such  term  by  section  1256'bi  of  the  Inter- 
nal Revenue  Code  of  1954  'as  amended  by 
this  sectionl. 

'2i  Stock  oPTios.-The  term  "slock 
option"  meaiis  any  option  to  buy  or  sell 
stock. 

^A(     lll.l   KE'.U.1TI'I\S  I  MIER  \h(  TI'IS  WDi'tti. 

'ai  General  Rile.— Subsection  'bi  of  sec- 
tion 1092  'relating  to  character  of  gam  or 
loss:  wash  sales'  is  amended  to  read  as  .fol- 
lows: 

""'b)  RE'H  LATIONS.— 

""'!)  In  general.  — The  Secretary  shall  pre- 
scnbe  such  regulations  with  respect  to  gam 
or  loss  on  positions  which  are  a  part  of  a 
straddle  as  iTiay  be  appropnate  lo  carry  out 
the  purposes  of  this  section  and  section 
263'gi.  To  the  extent  consistent  with  such 
purposes,  such  regulations  shall  include 
rules  applying  the  pnnciples  of  subsections 
'ai  and  'di  of  section  1091  and  of  subsec- 
tions 'b'  and  'dl  of  section  1233. 

""'2)  REGn.ATIO.\S  RELATING  TO  MIXED  .STRAD- 
DLES. — 

""'A)  Elective  provisions  in  liec  of  section 
i233id'  principles.  — The  regulations  pre- 
scribed under  paragraph  '1'  shall  provide 
Ihal- 

""'!)  the  taxpayer  may  offset  gains  and 
losses  from  positions  which  are  part  of 
mixed  straddles— 

■■'//  by  straddle-by-slraddle  identvication. 
or 

"'III  by  Ihe  establishment  'with  respect  to 
any  class  of  activities/  of  a  mixed  straddle 
account  .for  which  gams  and  losses  would  be 
rccogni::ed  'and  offset!  on  a  penodic  basis. 

"'Ill  such  o.ffsctting  will  occur  before  the 
application  of  section  1256.  and  section 
I256'ai'3i  will  only  apply  to  net  gain  or  net 
loss  attributable  lo  section  1256  contracts, 
and 

""'111/  the  pnnciples  of  section  1233'd) 
shall  not  apply  with  respect  lo  any  straddle 
identified  under  clause  'i)'I)  or  part  of  an 
account  established  under  clause  'U'll). 

""'B/  Limitation  on  net  gain  or  net  los.^ 

FROM  MIXED  STRADDLE  ACCOr.\T.—In    the   COSC 

of  any  mixed  straddle  account  referred  to  in 
subparagraph  'Ai'i/'ID— 

""'D  .Vor  MOKE  THAN  SO  PERCENT  OF  NET  GAIN 
MAY  BE  TREATED  AS  lO.VG-TERM  CAPITAI.  GALS.— 

In  no  event  shall  more  than  50  percent  of  the 
net  gain  from  such  account  for  any  taxable 
year  be  treated  as  long-lenn  capital  gain. 
"Ill)  Not  more  than  -tn  percent  of  Nt:T  loss 

MAY      BE      TREATED      AS      .SHORT-TERM      CAPITAL 

LO.s.s.—In  no  event  shall  more  than  40  per- 
cent of  the  net  loss  from  such  account  for 
any  taxable  year  be  treated  as  short-term 
capital  loss. 

"ICl  AlTHORITY  TO  TREAT  CERTAIN  POSITIONS 

.AS  MIXED  STRADDLES.  — The  regulations  pre- 
scribed under  paragraph  U/  may  treat  as  a 
mixed  straddle  positions  not  descnbcd  in 
.section  1256'di'4i.  "" 

'bi  REoriKE.VE.XT  That  Regvlations  Be 
I.ssiED  Within  6  Months  After  the  Date  or 
Enactment.- The  Secretary  of  the  Treasury 
or  his  delegate  shall  prescnbe  initial  regula- 
tions under  section  1092'bi  of  Ihe  Internal 
Revenue  Code  of  1954  'including  regulations 
relating  to  mixed  straddles/  not  later  than 
the  date  6  months  a.fter  the  dale  of  the  enact- 
ment of  this  Act. 

'ci  Effective  Date  of  Regcijitions  With 
REsPEi-T  TO  Mixed  STiiADDi.Es.  —  The  regula- 
tions descnbcd  m  subsection  'bi  with  re- 
spect to  the  application  of  section  1233  of 
the  Internal  Revenue  Code  of  1954  lo  niixed 
straddles  shall  not  apply  to  mixed  straddles 
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all  of  the  positions  of  uhnh  u^rr  nlablnthed 
be/ore  January  1.  1984. 

\£i  1*1  I.IMITiTli>\  ii\  /.(;v\A.N  moti  in.ln.lS(. 
r«(  \si(  Tiuss 
lai  GfsERAL  RiLE-Subnectwn  if  nt  src 
tion  12S6  irflalmg  lo  mark  to  market  not  to 
apply  to  tiedg\n(j  transactions/  m  ameniird 
bu  adding  at  the  rnd  thereof  the  /oltoirin<} 
neir  paragraph 

■  rSl  LlMITATtUS  UN  taSXKS  FROM  HElHilM, 
TRANSACTIOSS 

I A  I  Is  nCSBRAl. 

Ill  LiyiTATioy  -Ann  hedging  /o.i.<  for  a 
tasable  war  which  is  allocable  to  any  limit- 
ed partner  or  limited  rnlrepreneur  luithtn 
the  meaning  o'  paragraph  '3>>  shall  be  at 
lowed  only  to  the  extent  ot  the  tasable 
income  of  such  limited  partner  or  entrcpre 
neur  for  such  taxable  near  attributable  to 
the  trade  or  business  m  which  the  hedging 
transactions  u  ere  entered  into  For  purposes 
of  the  preceding  sentence  taxable  income 
shall  be  determined  bi/  not  taking  into  ac 
count  ttenii  attributable  to  hedging  transac 
tions. 

■Ill)  Carfyoveh  or  uit^Mtowt.D  tass  -Ann 
hedging  toss  disallowed  under  clause  'v 
shall  be  treated  as  a  deduction  attnhutable 
to  a  hedging  tranmction  allowable  m  the 
first  succeeding  taxable  year. 

■<B>     EXCEPTIOS     \\HERF.     ElO.VOMlr    LOSS. - 

Subparagraph  lAt'i'  shall  not  applv  to  unt/ 
hedging  loss  to  the  extent  that  such  loss  ei 
ceeds  the  aggregate  unrccognned  gams  from 
hedging  transactions  as  of  the  close  of  the 
tasable  year  attributable  to  the  trade  or 
business  m  which  the  hedging  transactions 
were  entered  into. 

■'<C)       EXifPTtUS       FUR       CfRTAIS      HEDUINO 

TRAS.sAc-Tiu.t.s  ~ln  the  case  of  any  hedging 
transaction  relating  to  properly  other  than 
stock  or  securities,  this  paragraph  shall 
applv  only  in  the  case  of  a  taxpayer  de 
scnbed  in  section  465ia'il> 

•iDi  HEtKiiNG  LOSS. -The  term  hedging 
loss'  means  the  excess  of- 

■'tii  the  deductions  allowable  under  this 
chapter  for  the  taxable  year  attributable  to 
hedging  transactions  idetermmed  without 
regard  to  subparagraph  lAHit).  over 

(ill  income  received  or  accrued  by  the 
taxpayer  during  such  taxable  year  from  such 
transactions. 

I  El  i'.\RECoasrzED  UAis.  —  The  term  un- 
recognized gam'  has  the  meaning  given  to 
such  term  bv  section  1092iai'3i' 

fb>  Effective  Date. -The  amendment 
made  by  subsection  'a'  shall  apply  to  tax 
able  years  beginning  after  December  31. 
1984. 

SK      l»i    <  tlKIFII  \TIO\    THIT   sf.l  riO\    l.-ll    I/' 
rL/t>  TO  iilTliis^  ii\  HKI I  ITF.II  Ft 

ri  Ht:>  I  oMHM  !'■  I  s/<  <  1  >«  st:Tri.t.- 

MF\T  <itnii>\^ 

iai  Gesekal  Rile  -Section  1234  'relating 
to  Options  to  buy  or  selli  is  amended  bv 
adding  at  the  end  thereof  the  .following  new 
subsection: 

■ic  Treatment  of  Options  o.v  Section  nsa 
Contracts  and  Cash  S£ttleme.\t  Options. - 

■111  Section  me  contracts.  —Gain  or  loss 
shall  be  recognized  on  the  exercise  of  an 
option  on  a  section  1256  contract  iwilhin 
the  meaning  of  section  12o6ibtl. 

■iZi  Treatment  of  cash  settlement  op- 
tions. — 

■lAi  In  general.— For  purposes  of  subsec- 
tions ia>  and  ib>.  a  cash  settlement  option 
shall  be  treated  as  an  option  to  buy  or  sell 
proverty. 

•iBi  Cash  settlement  option —For  pur- 
poses of  subparagraph  lAi.  the  term  cash 
settlement  option  means  any  option  which 
on  exercise  settles  in  'or  could  be  settled  in' 
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cash  or  property  other  than  the  underlying 
property. 

ibi  Effective  Date -The  amendment 
made  by  sub.'iection  iQi  shall  applv  to  op- 
tions purchased  or  granted  after  October  31. 
1983.  m  la-ruble  years  ending  after  such 
date 

S/.(  /a*  HIV//  M/A  /*«/.A>  /"  !/'/'/>  Ill  /"vsfs 
«\  it:HTll\  sHoHl  M/.AV 
lai  In  GemRai  Section  1091  (relating  to 
losses  frujn  wash  ■tales  of  stock  or  securities) 
i.»  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■  le)  Cfrtain  oHour  Saif.s  of  Stock  or  Se- 
ci  Hirn.s.  Rules  .iimilar  to  the  rules  of  sub- 
srr/ion  '<!'  -yhall  apply  to  any  loss  realised 
on  the  closing  o'  a  short  .uilc  of  stock  or  se 
cunties  U.  withm  a  period  beginning  30 
days  before  the  date  ol  such  closing  and 
ending  30  days  after  such  date 

11)  sub'itantiallu  identical  slock  or  secu- 
rities were  sold,  or 

■12)  another  short  sale  ol  substantially 
identical  stock  or  securities  was  entered 
into.' 

ibi  Lo.ssEs  From  W^.v//  Sales  Only  in  Case 
ut  BisiNF.ss  Losses. -Section  1091ia)  (relat- 
ing to  disallowance  o'  loss  deduction  for 
wash  .iates)  is  amended  by  sinking  out  all 
that  follows  then  and  inserting  m  lieu 
thereof  rio  deduction  shall  be  allowed  under 
section  165  unle.\s  the  taxpayer  is  a  dealer  m 
stock  or  securities  and  the  loss  is  sustained 
m  a  transaction  made  m  the  ordinary 
course  oj  such  business. 

Id  Effectiv)  Date.- 

ID  St'HsEiTluN  'U'  The  amendment  made 
by  subsection  (ni  shall  applv  to  short  sales  of 
slock  or  securities  alter  the  date  ol  the  en- 
actment of  this  Act  m  taxable  years  ending 
after  such  date. 

(2)  Si  RsEiTioN  <b).  —  The  amendment  made 
bv  subsection  ibi  shall  applv  to  sales  after 
December  31.  1984.  m  taxable  years  ending 
after  such  date 

SKI     IQT    TmF  urn  IIIF.STIFII  \TII>S  III    iwrilflt 
OUKKTMS  IHI\SMTIII\S 

(a)  IDENTIFIEIJ  STRAiiDLEs- Clause  H)  of 
section  1092ia"2"B)  'defining  identified 
straddles)  is  amended  to  read  as  follows: 

(H  which  IS  clearly  identified  on  the  tax 
payers  records  as  an  identified  straddle 
tH'fore  the  earlier  of- 

m  the  close  of  the  day  on  which  the 
straddle  is  acquired,  or 

■III)  such  time  as  the  Secretary  may  pre 
scnbe  by  regulations.  " 

ibi  Dealers  in  Secirities.- 

11)  Paragraph  HI  of  section  1236ia>  'relat 
tng  to  capital  gain  of  dealers  in  securities) 
IS  amended  to  read  as  follows: 

■ID  the  security  was.  before  the  close  of 
the  day  on  which  it  was  acquired  'or  such 
earlier  time  as  the  Secretary  may  prescribe 
by  regulations',  clearly  identified  m  the 
dealer  s  records  as  a  security  held  for  invest- 
ment: and". 

12/  Paragraph  i2)  of  section  1236ia)  is 
amended  bv  inserting  "lor  such  earlier 
time)"  after  "such  day". 

ici  M).\ED  STRAIIDLES. -Subparagraph  iB) 
of  section  1256'dii4)  idefining  mixed  strad- 
dles) IS  amended  by  inserting  ''or  such  ear 
tier  time  as  the  Secretary  may  prescribe  by 
regulations/ '  after  ■acquired". 

Id)  Hedging  Transactions- Subparagraph 
(C)  of  section  1256ie/(2>  'defining  hedging 
transactions/  is  amended  bv  inserting  "'or 
such  earlier  time  as  the  Secretary  may  pre- 
scribe by  regulations/"  after    entered  into". 

le/  Effective  Date-THc  amendments 
made  bv  this  section  shall  applv  to  positions 
entered  into  after  the  date  of  the  enactment 
of  this  Act.  m  taxable  years  ending  after 
such  date. 


N>.(  ;««  IUf\TMf\T  HE  ltKl\l\  /"-OA^  "^ 
-IKMil'l)^  f\nHHi  I'*  III  IIFFIlRf 
tHKini  l/lff  'If  F.lii'^ii^ll  RE 
I  lilEH)   71  »    I'  T  of  '»"'■ 

'a)  General  Rue. -For  purposes  of  the  In- 
ternal Revenue  Code  of  1954.  m  the  case  of 
any  dispositon  of  1  or  more  positions— 

ID  which  uere  entered  into  before  1982 
and  form  part  of  a  straddle,  and 

12/  to  which  the  amendments  made  bv  title 
V  of  such  Act  do  not  applv. 
any  loss  from  such  disposition  shall  be  al- 
lowed for  the  taxable  year  of  the  disposition 
if  such  position  IS  part  of  a  transaction  en- 
tered into  for  profit 

lb)  Presi'mptiun  That  T/M.v.svicr/o/v  En- 
TEREt)  Into  for  Profit.- For  purposes  of 
subsection  (a),  any  position  held  bv  a  com- 
modities dealer  or  any  person  regularly  en- 
gaged m  investing  m  regulated  futures  con- 
tracts shall  be  rcbuttablv  presumed  to  be 
part  of  a  transaction  entered  into  .for  profit, 
ic)  Net  .Lo.'is  Allowed  Whether  or  Not 
Transaction  Entered  Into  for  Profit.— If 
any  loss  with  respect  to  a  position  described 
m  paragraphs  'D  and  I2)  of  subsection  'a/ 
IS  not  allowable  as  a  deduction  'after  apply- 
ing subsections  'a)  and  'b//.  such  loss  shall 
be  allowed  in  determining  the  gam  or  loss 
from  dispositions  of  other  positions  m  the 
straddle  to  the  exlenl  required  to  accurately 
reflect  the  taxpayers  net  gain  or  loss  from 
all  positions  in  such  straddle. 

'd/  Other  Riles- Except  as  otherwise 
provided  m  subsections  'a)  and  'ci  and  in 
sections  1233  and  1234  of  such  Code,  the  de- 
termination of  whether  there  is  recognized 
gam  or  loss  with  respect  to  a  position,  and 
the  amount  and  liming  of  such  gam  or  loss, 
and  the  treatment  of  such  gam  or  loss  as 
long-term  or  short-term  shall  be  made  with- 
out regard  to  whether  such  position  consti- 
tutes part  of  a  straddle. 

le)  Straddle. -For  purposes  of  this  sec- 
lion,  the  term  -straddle"  has  the  meaning 
given  to  such  term  by  section  I092'c/  of  the 
Internal  Revenue  Code  of  1954  as  in  effect 
on  the  day  after  the  date  of  the  enactment  of 
the  Economic  Recovery  Tax  Act  of  1981.  and 
shall  include  a  straddle  all  the  positions  of 
which  are  regulated  futures  contracts. 

'f/  Commodities  Dealer.- For  purposes  of 
this  section,  the  term  ■commodities  dealer' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1402ii)'2/'B/  of  the  Internal  Revenue 
Code  of  1954  las  added  by  this  subtitle). 

ig)  Regi'Iated  FiriREs  Contracts.— For 
purposes  of  this  section,  the  term  -regulated 
futures  contracts  "  has  the  meaning  given  to 
such  term  bv  section  1256ib)  of  the  Internal 
Revenue  Code  of  1954  'as  in  effect  before  the 
dale  of  enactment  of  this  Act). 

'h/  Syndicates —Subsection  ibi  shall  not 
apply  to  any  syndicate  'as  defined  in  sec- 
tion 1256'e)'3)'B/  of  Ihc  Internal  Revenue 
Code  of  1954). 

Suhtilh  l—li.ixK  I'l'i"" 
SEI     III    HEl'ilERl    l-/l:l'ili   l"H   '  Hil  \l-^    KIM 
I'kol'EKIl  f\lh^l/H/  I"  /»  lHUs 
'a/  In  Ge.neral.- Paragraph  (2/  of  section 
168'b)  'relating  lo  15-year  real  property/  is 
amended— 

ID  by  sinking  out  -15-vear  real  property- 
each  place  It  appears  m  the  text  and  head- 
ing thereof  and  inserting  in  lieu  thereof  '18- 
year  real  property'-. 

'2/  by  sinking  out  15year  recovery 
penod"  m  subparagraph  'A/'U  and  insert- 
ing m  lieu  thereof  "  18-year  recovery  penod". 
and 

13)  by  sinking  out  "'200  percent  declining 
balance  method  in  the  case  of  low-income 
housing)  ". 


ihi  l,uw-[\(  uMf  Hoi  SING.— 

'D  DETI  RMISATIUS  OF  RECOVERY  PERCENT- 
AL^) Subsection  'b/  of  section  168  'relating 
to  the  amount  ot  deduction)  is  amended  by 
adding  at  the  rnd  thereof  the  following  new- 
paragraph: 

'4  '  LllWIM  O.VE  HOl'SING.— 

'A'  Is  c.LNERAL.-In  the  case  of  low- 
uiftiiui-  hdu.smg.  the  applicable  percentage 
shall  be  detrrmmed  in  accordance  with  the 
table  prescnbed  in  paragraph  '2).  except 
that  tn  i>nS(nbing  such  table,  the  Secretary 
.^fiall 

III  ii.ssiQii  to  the  property  a  15-vear  rccov- 
rnj  pinod.  and 

■nu  assign  percentages  generally  deter- 
mined in  accordance  with  use  of  the  200  per- 
cent declining  balance  method,  switching  to 
the  method  drscnbed  in  section  16Tb/'D  at 
a  tune  to  maximize  the  deduction  allowable 
under  subsection  'a). 

iB'     Si'KIM      RILE     FOR     YEAR     OF    DISPOSI- 

ritis.  In  the  case  ot  a  disposition  of  lou- 
incume  huusuig.  the  deduction  allowable 
under  subsection  'ai  for  the  taxable  year  in 
uhuh  the  disposition  occurs  shall  reflect 
only  the  months  dunng  such  year  the  prop- 
erty was  placed  in  service.  ■' 

12/  Low -INCOME  HovsiNG  DEFINED.— Para- 
graph '21  of  section  168'c)  'defining  recov- 
ery propertvi  it-  amended  by  redesignating 
subparagraph  ffi  as  subparagraph  <Gl  and 
by  inserting  after  subparagraph  'E/  the  fol- 
lowing new  subparagraph: 

■  ifi  Low-income  noisiNG.  —  The  term  ■loir- 
lufonii-  housing^  means  property  dcscnbrd 
tn  clause  lU.  'ni.  HiV.  or  'iv/  of  section 
1250'ai'D'B/" 

i3)  C()v/'a;>  v;vi;  a.vemi.vents.- 

lA)  Subpiirai/raph  'Ai  of  section  168'b/'2/ 
IS  amended  bv  sinking  out  the  last  sentence 
thereof 

iBi  Subparagraph  iDi  of  section  168'c)'2) 
IS  amended  to  read  as  follows: 

■'D>  18- YEAR  REAL  PROPERTY. -The  tcnn 
■18-vear  real  property'  means  section  1250 
class  property  uhicfi 

"ID  does  not  have  a  present  class  lite  of 
12.5  years  or  less,  and 

"Hi)  IS  not  low-income  housing.  " 

Ic)  Transitional  Rile  for  Co.ypoNENTs.— 
Subparagraph  'B'  of  section  168if/iD  is 
amended  to  read  as  follows: 

■■'B/  TRANSIT/0.\AL  RI'LES.— 

■■'1/     Bl'ILDISC,     PIECED     IN    SERVICE     REFORE 

I9si.—In  the  ca.se  of  any  building  placed  m 
service  by  the  taxpayer  before  January  1. 
1981.  for  purposes  of  applying  subparagraph 
'A/  to  components  of  such  buildings  placed 
m  service  a'ter  December  31.  1980.  and 
before  March  16.  1984.  the  deduction  allow- 
able under  sub.section  'a/  with  respect  to 
such  components  shall  be  computed  in  the 
same  manner  as  the  deduction  alloirable 
with  respect  to  the  first  such  component 
placed  m  .Venice  after  December  31.  1980. 

■Ill)  Buildings  placed  in  service  before 
Marcfi  Ifi.  1984. -In  the  case  of  any  building 
placed  m  service  by  the  taxpayer  before 
.March  16  1984.  for  purposes  of  applying 
subparagraph  'A'  lo  components  of  .-iuch 
buildings  placed  in  service  after  March  15. 
19S4.  the  deduction  allowable  under  subsec- 
tion uii  with  respect  to  such  components 
shall  be  computed  m  the  same  manner  as 
the  deduction  allowable  with  respect  to  the 
jirst  such  component  placed  m  service  after 
March  IS.  1984. 

■■'Ill/  First  component  treated  as  separate 
building.  -For  purposes  of  clause  'i/  or  'iD. 
the  method  of  computing  the  deduction  al- 
lowable with  respect  to  the  first  component 
descnbed  in  such  clause  shall  be  determined 
as  if  It  were  a  separate  building.  " 


(d)  Use  of  Mid-Month  Convention. —  The 
second  last  sentence  of  subparagraph  'Ai, 
and  subparagraph  'B/.  of  section  16H'bii2i 
'relating  lo  15-year  real  property)  are  each 
amended  by  inserting  ' 'using  a  mid-month 
convention)  "  after  "months". 

'e)  Conforming  Amendments.- 

'D  Subsections  'b/'S/iBi'im.  if/'2)iBi 
'f)'2)'C)'ii)'IIi.  ifii2iiEi.  and  ifii5)  of  sec- 
tion 168  are  each  amended  by  sinking  out 
■■15-vear  real  property"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  ■-18-year 
real  property  or  low-income  housing  ". 

'2/  Clause  'iii  of  section  168'bi'3iiBi  is 
amended  by  sinking  out  'IS-vear  real  prop- 
erty "  and  inserting  in  lieu  thereof  "IS-vear 
real  property  or  low-income  housing.  ". 

13)  Subparagraph  'B)  of  section  168'di<2i 
is  amended  by  sinking  out  la-year  real 
property^  and  inserting  m  heu  thereof  --18- 
year  real  property  or  low-income  housing--. 

'4)  Clause  'i/  oi  section  168<fi'2i'Ci  'relat- 
ing to  recovery  penod  for  property  used  out- 
side United  States'  is  amended  bv  sinking 
out  the  Item  relating  to  15-year  real  property 
in  the  table  and  inserting  m  lieu  thereof  the 
following  neu  item: 
■IH-vtar  real  propirly  or    J5  or  45  years.". 

loU    IJHOVte  iKnislh'l 

15/  Sections  57'aiil2)'A'  and  312'k/i3/'A/ 
and  subparagraphs  'At.  iB'.  and  'O  of  sec- 
tion 1245'Ali5i  are  each  amended  bv  strik- 
ing out  --15-year  real  property-'  each  place  it 
appears  in  the  text  and  headings  and  insert- 
ing m  lieu  thereat  ■-18-vear  real  property 
and  low-income  housing-. 

'6/  Subparagraph  'B'  of  section  57'a)'12) 
'relating  to  items  or  tax  preference)  is 
amended  to  read  as  follows: 

••'BI      n-YF.AR      REAL      PROPERLY      AND      LiUV- 

INCOME  hoisim:.  -With  respect  to  each  re- 
covery property  which  is  18-year  real  proper- 
ty or  low-mcoine  housing,  the  amount  'if 
any)  bv  which  the  deduction  allowed  under 
section  168'ai  'or  the  ta.Table  year  exceeds 
the  deduction  which  would  have  been  allow- 
able for  a  tasable  year  had  the  property  been 
depreciated  using  the  straight-lme  method 
(without  regard  to  salvage  value)  over  a  re- 
covery penod  o_'  - 

■■'1/  18  years  in  the  case  of  18-ycar  real 
property,  and 

■■'11/  15  years  m  the  case  of  low-income 
housing  property.  " 

'7/  Subparagraph  'E/  of  section  57ia/'12> 
IS  amended  bv  striking  out  ---15-year  real 
property-.-  and  in.serting  in  lieu  thereof 
■--18-vear  real  property-  loir  income  hous- 
ing-. --. 

<8i  Paragraph  '2/  of  section  48'gi  'relating 
to  gualijied  rehabilitation  expenditure/  i^ 
amended  — 

'A/  bv  stnkina  out  property  -  each  place 
It  appears  in  subparagraph  'A/'i/  and  in- 
serting m  lieu  thereof    real  property-. 

IB/  by  sinking  out  la"  m  subparagraph 
'A)'i)  and  inserting  in  lieu  thereof  -18  '15 
years  m  the  case  o.l  low-income  housing/. 

iCi  bv  sinking  out  '75  years--  m  subpara- 
graph 'Bi'v/  and  inserting  m  lieu  thereof 
-18  years  115  years  in  the  ca.se  of  low-income 
housingi".  and 

iDi  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpuraaraph. 

-ID/  LoM/vro.v/  /KifsiNG.  —  For  purposes 
of  subparagraph  'B'.  the  tenn  'low-income 
housing'  has  the  mrnning  given  such  tenn 
by  section  168ici<2iiF'  " 

'9)  Subparagraph  'A/  of  section  168<b/i3/ 
'relating  lo  election  of  different  recovery 
percentage/  is  amended  — 

lA/  by  sinking  out  --under  paragraphs  'D 
and     <2/"    and    inserting    m     lieu     thereof 
■under  paragraph  il>.  '2/.  or  (4/'-.  and 


'Bi  by  stnkmg  out  the  item  m  the  table  re- 
lating to  15-year  real  property  and  inserting 
m  lieu  thereof  the  tollou-i.-iy  new  item: 

IH-vear     real     property     18.  3i.  or  45 
and  low-income  hous- 

ing, 

ilOi  Section  1245<aJiB/'D/  !s  amended  to 
read  as  follows: 

--'D/  low-i7tcome  housing  'within  the 
meaning  of  section  168'c>'2)'F)).' 

'g/  Effective  Date  — 

ID  In  GENERAL.  — Except  as  otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  bv  this  section  shall  apply  with  respect 
to  property  placed  m  service  by  the  taxpayer 
after  March  15.  1984. 

12/  Exception.  — The  amendments  made  by 
this  section  shall  not  applv  to  property 
placed  m  service  by  the  taxpayer  before  Jan- 
uary 1.  1987.  if- 

'A)  the  taxpayer  or  a  gualified  person  en- 
tered into  a  binding  contract  to  purchase  or 
construct  such  property  before  March  16. 
1984.  or 

IB/  construction  of  suvh  property  was 
commenced  bv  or  for  the  taxpayer  or  a 
qualified  person  before  March  16.  1984. 

For  purposes  of  this  paragraph  the  term 
■quali.fied  person"  means  any  person  who 
tran.<i.fers  his  nghls  in  such  a  contract  or 
such  property  to  the  taxpayer,  but  only  if 
property  is  not  placed  m  service  by  such 
person  before  such  nghts  are  tansferred  to 
the  taxpayer. 

'3/  Speci.al  rules  for  application  of  para- 
graph '?'.— 

'A)  Certain  inventory.  — In  the  case  of  any 
properly  which  — 

'D  IS  held  by  a  person  as  property  de- 
scribed in  section  1221'1).  and 

'11/  is  disposed  of  bv  such  person  before 
January  1.  1985. 

such  person  shall  not.  .for  purposes  of  para- 
graph '21.  be  treated  as  having  placed  such 
property  in  service  before  such  property  is 
disposed  of  merely  because  such  person 
rented  such  property  or  held  such  property 
for  rental.  No  deduction  for  depreciation  or 
amortization  shall  be  allowed  to  such  person 
with  respect  to  such  property. 

'B/  Certain  property  financed  by  bonds.— 
In  the  case  of  any  propert-y  with  respect  to 
which— 

'1/  bonds  were  issued  to  finance  such  prop- 
erty before  1984.  and 

'ii)  an  architectural  contract  was  entered 
into  before  March  1984. 

paragraph  '2)  .'shall  be  applied  by  substitut- 
ing -'May  2'- .for    March  16  ". 

'4)  Special  ri'le  for  components.— For 
purposes  of  applying  section  168  'f/'l/'B/  of 
the  Internal  Revenue  Code  of  1954  'as 
amended  by  this  section/  to  components 
placed  in  service  after  December  31.  1986. 
property  to  which  paragraph  '2/  applies 
shall  be  treated  as  placed  m  service  by  the 
taxpayer  he'ore  March  16  1984. 
SEI  IIJ  II f  U'llRf  /\  '  I^A  "/  /\Wl//>/M7 
sM.I.S. 

la)  Ge.neral  Rci.e.— Subsection  'i)  of  sec- 
tion 453  'relating  lo  installment  method)  is 
amended  to  read  as  follows: 

■■'!)  Recognition  of  Recaptvre  Income  in 
Year  of  Disposition    - 

■■'1/  In  GE.NERAL.—In  the  case  of  any  in- 
stallment sale  of  property  to  which  subsec- 
tion 'a/  applies  — 

■■'A)  notwithstanding  subsection  'a/,  any 
recapture  income  shall  be  recognized  in  the 
year  of  the  disposition  and 
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■iBj  any  gain  in  excess  of  the  recapture 
income  shall  t>e  taken  into  account  under 
the  installment  method. 

■12)  RecAPTtRe  /.vcovf  -for  purposes  o/ 
paragraph  Hi.  the  term  recapture  income' 
means,  with  respect  to  any  installment  sale, 
the  aggregate  amount  uhich  would  be  treat 
ed  as  ordinary  income  under  .■icctton  12^S  or 
1250  tor  the  tasable  vear  o>  the  disposition  i/ 
all  payments  to  bt  received  were  rectiied  m 
the  tasable  year  of  disposition. 

lb'  Effective  Datf..- 

'1'  /.v  GEMEHAL. -Except  US  Otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  dispositions  made  after  June  6.  19S4. 

<2i  ExcEF'Tios  '  The  amendments  made  by 
this  act  shall  not  apply  with  respect  to  any 
disposition   conducted   pursuant   to  a   con 
tract  which  was  biuriina  on  March  22.  19S4. 
and  at  all  times  thi  rea'ler  ^ 

•>*(     lit   rHl>\ISI)i\>  Hfl  I//N'.  m  N'"  N/'  UK  "HI) 

i\i.>  iMiHi.^iy 

la)  Soi  sp  RfcoKHi\as.— 

Ill  Is  aE.\f:hAi. -Section  •/«  ideluiing  sec 
tion  38  property  is  amended  bu  redesignat- 
ing subsection  in  as  subsection  is)  and  by 
inserting  a.fter  subsection  iQ)  the  following 
new  subsection: 

■ir)  Special  Riles  Rei^tisu  ro  Soi  no  Re 

(OftOtSGS.  - 

•11)  /.v  uE.SERAl.  —  For  purposes  ol  this  title, 
m  the  case  of  any  sound  recording,  the  origi- 
nal use  of  which  commences  with  taxpayer, 
the  taxpayer  may  elect  to  treat  such  record- 
ing as  recovery  property  which  is  3-year 
property  to  the  extent  that  the  taxpayer  has 
an  ownership  interest  in  su<:h  recording. 

i2>  F.Aiu  KF  Tu  MAKE  ELECTios.-ll  o  tax- 
payer does  not  make  an  election  under  para- 
graph ID  with  respect  to  any  sound  record- 
ing— 

■lA)  no  credit  shall  be  allowed  under  sec 
tion  38  with  respect  to  such  recording,  and 
iBi  such  recording  shall  not  be  treated  as 
recovery  property. 

■13)     PHFtlOMISAST    ISE     TEST    AND    AT    KISK 

ftii.es  .vor  TO  APPiy:  aiALiFiEn  investsiest.- 
In  the  case  of  any  sound  recordmg- 

■lA)  sections  46ic>iH).  4Sicii9).  and 
4Sia)i2i  shall  not  apply,  and 

■iBi  m  determining  the  gualified  invest- 
ment under  .neclion  -leic'iD.  there  s/ia//  be 
used  nn  lieu  of  the  basis  of  the  property)  an 
amount  egual  to  the  production  costs  which 
are  allocable  to  the  United  Stales  las  deter 
mined  under  rules  similar  to  the  rules  oj sec- 
tion 4Sik)i3)iD)). 

■141  Ow.\ER.'iHlP  i.\TEHFsr.—For  purposes  o.f 
determining  the  credit  allowable  under  sec- 
tion 38.  the  ownership  interest  o.f  any  person 
171  a  sound  recording  shall  be  determined  on 
the  basis  of  his  proportionate  share  of  any 
loss  which  may  be  incurred  with  respect  to 
the  productfon  costs  of  such  sound  record- 
ing. 

■IS)  SovMi  KEiORDisc.—For  purposes  ol 
this  subsectwn.  the  term  sound  recording 
means  any  sound  recording  described  m  sec- 
tion 2S0ICII2) 

■16)  PRODVCTIO.'/  CO.STS- 

•lA)  Is  GE.sERAL.-For  purposes  of  this  sub- 
section, the  term  production  costs  in- 
cludes— 

■ID   a    reasonable   allocation    of  general 

overhead  costs. 

nil  compensation  .for  services  performed 
bv  song  writers,  artists,  production  person- 
neL  directors,  producers,  and  similar  per- 
sonnel. 

■■fill)  costs  of  first'  distribution  of  records 
or  tapes,  and 

■•III)  the  cost  of  the  material  being  record 

ed. 
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■IB)  CiRr-4/.v  ((wrv  sor  takes  istv  ac- 
corffT.-Except  as  provided  in  subparagraph 
iCi.  the  term  production  costs'  shall  not  in- 
clude- 
in  residuals  payable  under  contracts 
with  labor  organKatians.  or 

III)  participations  or  royalties  payable  as 
compensation  to  song  wnter.t.  artists,  pro- 
duction personnel,  directors,  producers,  and 
similar  personnel,  or 

•liii)  any  other  contingent  amounts. 
■IC)  Certais  iu.\Ti.\i;Enr  a  moists  taken 
into  yiccor.vr.  /»i  the  case  of  any  amount 
which  IS  described  in  subparagraph  <B)  and 
which  IS  incurred  in  the  taxable  year  m 
which  the  sound  recording  is  placed  in  serv- 
ice or  the  next  ta.rable  year— 

ID  subparagraph  iBi  shall  not  apply,  and 
'nil  'or  purposes  of  sections  38  and  16S. 
the  taxpayer  ahull  be  treated  ds  having 
placed  i»i  service  in  each  such  taxable  year 
3  year  recovery  property  with  a  basis  egual 
to  the  amount  so  mcur.red  m  such  taxable 
year. 

■IT)  EiE<  itds  maoe  separately. -An  elec- 
tion under  paragraph  lU  shall  be  made  sep- 
arately with  rr.-ipect  to  each  sound  recording 
and  must  be  made  by  all  persons  having  an 
ownership  interest  iii  luch  recording. 

■18)  I'siTEh  State.^.-  For  purposes  of  this 
subsection,  the  term  'Vnited  States  includes 
the  possessions  of  the  United  States.  " 

12)  CoNFOR.'Hisii  AMESitMENT.'i.— Section 
168if)  irelatmg  to  special  rules)  as  amended 
by  this  Act.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•1141     SPE'IAI      riles     for     SOlSD     RECUR!)- 

isc.'i.-ln    the    ca.se    of   a    .wund    recording 
iwithm   the   meaning  of  section   48'ri>.   the 
unad)usted  ba-'sis  of  such  properly  .shall  be 
equal   to   the  production   costs   iwithin   the 
meaning  of  section  48irii6i)." 
lb)  Films  ash  Other  Property  - 
il)  Film  ash  vmto  tapes  sot  treated  a^ 
REiovERY  pRUPtRTY. -Section    168iei   irelat 
ino  to  property  excluded  from  application  of 
this  section)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■15)  Films  and  video  tapes  not  recovery 
PROPERTY. -The  term  recovery  property 
shall  not  include  any  motion  picture  film  or 
video  tape. " 

12)  Application  of  recovery  property  e.\- 
ception.s.  - 

lA)  Section  168ie)  is  amended  by  sinking 
out     section  "  and  inserting  in  lieu  thereof 
title  "  m   the   matter  preceding  paragraph 
111. 

IB)  Subparagraph  lA)  of  section  46fc)i7)  is 
amended     by    inserting      "recovery      before 
■property"  the  first  place  it  appears. 

13)  FiL.MS      NOT     SUBJECT      TO     IN\  E.STMENT 

CREDIT  AT-RISK  RILES- Paragraph  i4)  of  sec- 
tion 48iki  IS  amended- 

lA)  by  inserting  ".  section  46icii8).  or  sec- 
tion 46ICII9I"  after  'section  48ia)i2)"  in 
subparagraph  lA). 

IB'  bu  inserting  'or  at-nsk  rules"  a.fter 
■test"  m  the  heading  thereof  and 

iC)  by  sinking  out  issued'  and  inserting 
in  lieu  thereof  "used". 

14 )  Basis  adjvstment  for  films.— Section 
48iqi  Irelatmg  to  basis  adjustment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16)  Special  rile  for  qialified  films.— If  a 
credit  IS  allowed  under  section  38  with  re- 
spect to  any  Qualified  film  luithin  the 
meaning  of  subsection  ik)il)iB))  then,  in 
lieu  of  any  re%luction  under  paragraph  <li- 

■lA)  to  the  extent  that  the  credit  is  deter 
mined  with  respect  to  any  amount  descnbed 
m  clause  iv)  or  ivi)  of  subsection  ikuSuB). 
any  deduction  allowable  under  this  chapter 


with  respect  to  such  amount  shall  be  re- 
duced by  SO  percent  of  the  amount  of  the 
credit  so  determined,  and 

■iBi  the  basis  of  the  taxpayer's  ownership 

interest  luithin  the  meaning  of  subsection 

ik)it)iCi)  shall  be  reduced  by  the  excess  of— 

"HI  SO  percent  of  the  amount  of  the  credit 

delennined  under  subsection  ikl.  over 

•iiD  the  amount  of  the  reduction   under 
subparagraph  lAi." 
ic)  Effective  Dates- 
id  Sorsn  RECORDlNcs.-The  amendments 
made  by  subsection  la)  shall  apply  to  prop- 
erty placed  m  senice  after  March  IS.  1984. 
m  taxable  years  ending  after  such  date. 
i2i  Films  and  other  property.— 
iBi  The  amendments  made  by  paragraphs 
12)  and  i3)  shall  apply  as  if  included  m  the 
amendments     made     by     sections     201ia). 
211iaiili.  and  211if)ili  of  the  Economic  Re- 
covery Tax  Act  of  1981. 

iCi  The  amendment  made  by  paragraph 
i4)  of  subsection  lb)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
205iaiiD  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

lA'  The  amendment  made  by  paragraph 
ID  shall  apply  to  any  films  placed  in  sen  ice 
be.fore.  on.  or  after  the  date  of  the  enactment 
of  this  Act.  except  that  such  amendment 
shall  not  apply  to- 
il) any  qualified  film  placed  in  service  by 
the  taxpayer  before  March  15.  1984.  if  the 
taxpayer  treated  such  film  as  recovery  prop- 
erly for  purposes  of  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  on  a  return  of  tax 
under  chapter  1  o.f  such  Code  filed  before 
March  16.  1984.  or 

III)  any  qualified  film  placed  in  service  by 
the  taxpayer  be.fore  January  1.  1985.  if— 

II)  20  percent  or  more  of  the  production 
costs  of  such  .film  were  incurred  before 
.March  16.  1984.  and 

HI)  the  taxpayer  treats  such  film  as  recov- 
ery properly  for  purposes  of  section  168  of 
such  Code. 

No  credit  shall  be  allowable  under  section  38 
of  such  Code  with  respect  to  any  quali.fied 
film  descnbed  m  clause  Hi),  except  to  the 
extent  provided  m  section  48ik>  of  such 
Code. 

>F<    III  iiKEiMiiii^  lit  sEcrms  J-  rioirLiin  /\ 
>  i/.A./ A  4.sf  •«  ((  A  7«  I  ^^n  now 
in)  Is  General.    Subsection  ib)  of  section 
48    'drfining   new   section    38   property)   is 
amended  to  read  as  follows: 

■lb'  \E\v  Section  38  Property. -For  pur- 
poses of  this  subpart— 

■■ID  In  c.ENERAt.  —  The  term  new  section  38 
property'  means  section  38  property  the 
ongmal  use  of  which  commences  with  the 
taxpayer. 

•12)  Sficial  rile  for  sale-lea.sebacks.— 
For  purposes  of  paragraph  iD.  m  the  case  of 
any  section  38  property  which- 

•lA)  IS  onginalty  placed  m  service  by  a 
person,  and 

■IB)  is  sold  and  leased  back  by  such 
person,  or  is  leased  to  such  person,  within  3 
months  of  the  date  such  property  was  ongi- 
nalty placed  m  service. 

such  property  shall  be  treated  as  onginalty 
placed  in  service  not  earlier  than  the  date 
on  which  such  property  is  used  under  the 
tease. 

•13)  Special  rile  for  energy  property.— 
The  pnnciples  of  paragraph  i2l  shall  be  ap- 
plicable in  determining  whether  the  ongmal 
use  of  property  commences  with  the  taxpay- 
er for  purposes  of  section  48il)i2iiBilli).  " 

lb)  Effective  Date. -The  amendment 
made  by  this  section  shall  apply  to  property 
ongmally  placed  in  service  after  Apnl  11. 


!9S4  idrtrntiim  (I  inthntit  rrqard  to  such 
innrndrnrnt '. 

Sufilith  7 — f'ltri  ign  I'rtn  isiitns 

I' Mil  I— I  H  I  M.hS  l\  SOI  lit  h:  1  M) 

I  H\K\( TI.K  HI  I.KS 

>/.(     1:1    ILHI'XIS    tMol  \l^  IHI MEII   isinnnLii 

iRi'^i  i\iiiii  ^nifs  Mil  n(  i"^  niH 
ri  ii)'ii^i  s  III  I  i\iiniiii\  ii\  niiti:ii,\ 

IA\  I  HI  III) 

la)  General  Rn.i.  Sitlum  't(i4  'rrlv.limi 
to  limitation  on  forciOK  tii.i  vniiU '  is 
amended  by  redcsignatinu  .-^utisn  tiaiis  mi 
and  ih)  as  subsections  'If  and  'c  nsprc- 
lively,  and  by  inserting  a/ttr  .^ubMi'l ion  <" 
the  following  new  subseclH/u 

""igi  SorncE  Riles  is  (^l-^/  m  IMrm 
States-Owned  FoREias  Ciii-:i'ui.  uiu:.-.. 

"ID  In  (.iENEKAL.-The  lollou  iiu:  tmioiinls 
uhich  are  derived  from  a  I'nilid  Sti:li->- 
owned  foreign  corporation  timl  nlnvli  n  ould 
be  treated  an  derived  troiu  tourers  oulsutt' 
the  United  States  without  rcmnl  lo  lln.^  sub- 
section shalL  for  purposes  0}  this  srctiou.  b< 
treated  as  ilenved  from  sounrs  uiUiin  Itu 
United  States  to  the  extent  proi  idrd  in  Hits 
subsection: 

••lA)  Any  ainoitnt  includrd  in  aross  im-ono 
under- 
pin sectioh  9Slial  (rrlatinti  lo  (tinoinits  in- 
cluded   171    gross    income   of    Vnil(d    Stnti  > 
shareholdersJ.  or 

■■Iii)  section  551  irrlalino  to  Uin  i^ni   in  r- 
sonal    holding   compuuv    imomi-    tcird    lo 
United  Stales  shareholders). 
iBl  Interest. 
■10  Dividends. 

■12)  SiHPART  F  AND  F0REII\   riLsn-.il    Hulli- 

l.\c,  co.mpanY  /.v(  7,  r.svo.v.s. -.•!';  V  utnoiint  di- 
scnbed  in  subparagraph  '.-I'  oJ  paruijrmi/i 
ID  shall  be  treated  as  drru  rd  tram  tourers 
within  the  United  Slates  to  t/u-  r.itcnt  suvli 
amount  is  atlnbutabU-  to  inconu  o'  Ihr 
United  States-owned  ■ornr.ni  corvuratioii 
from  sources  within  llw  I'nilfd  .V/a/rs 

■■I3J  Certain  INTEREST  All  ill Mu )  rn  rsirm 

STATES  .SOIRCE  ISIO.ME.    -Anv   inllTlst    llllH'll- 

■■lA)  IS  paid  or  accrm  d  bu  a  United  States- 
owned  foreign  corporctiun  diirinr;  anv  tas- 
able year. 

■■IB)  IS  paid  or  accrued  to  a  Unitiil  .Slates 
shareholder  (as  defimd  in  section  U^lib"  or 
a  related  person  nnlliin  t/ic  nieannifi  o<  sw- 
tion  2671b))  to  such  a  sharrlioldrr  and 

■■IC)  IS  properly  allocabh  'under  rcuula- 
tions  prescr-ibed  by  tfit  .Sccrvtanji  to  incoinv 
of  such  foreign  corporation  'or  thr  ta.rabli 
year  from  sources  witlii'i  tfir  United  .States. 
shall  be  treated  as  ilenn'd  'rom  sources 
within  the  United  States. 

■■141  DiVIDESD.s 

■■lAI  In  CiENi RAL.  Thi'  United  States  soiirci' 
ratio  of  any  dividend  paid  or  accrued  b:  a 
United  States-owned  •oreion  corporation 
shall  be  treated  as  denied  troin  souici's 
within  the  United  Slates 

'■'Bi  United  sTArts  surnct:  hAT/ii.  -For 
purposes  of  subparwirapfi  'Ai.  the  term 
United  Stales  source  ratio'  means,  with  re- 
sped  lo  any  dividend  paid  out  oJ  the  earn- 
inijs  and  projits  for  anv  taxable  year,  a  trac- 
tion— 

"ID  the  numerator  of  uhicli  is  the  portion 
of  the  earnings  and  profits  'or  such  taxable 
vear  from  sources  witliin  the  United  .States, 
and 

"'ID  the  denominator  of  which  is  the  total 
amount  of  earnings  and  profits  for  such  tax- 
able vear 

'5       E.M"Efi:ii\      ■.cm  Hi:     imted     statfs- 

<.)\l.Stll  FOKtlilN  COKI'OFiATlON  HAS  S.'ilALL 
A.^imi  sr    OF    ISITED    STATES    SOCRCE    INCOME.— 

Paragraph  13'  shall  not  apply  to  interest 
paid  or  accrued  dunng  any  taxable  year 
•and  paragraph   '4'  shall  not  apply  to  anv 


dividends  paid  out  of  the  earnings  and  proj- 
its for  such  ta.rable  year)  if— 

""'A'  the  United  States-owned  foreign  cor- 
poration lia:~  (crnings  and  profits  for  such 
ta.rable  vear.  and 

'Bi  Ie~s  than  10  percent  of  such  earnings 
and  pru'its  IS  attributable  lo  sources  within 
the  United  States. 

For  purposes  of  the  preceding  sentence. 
earniims  and  profits  shall  be  delennined 
ifillioiit  anv  reduction  for  inlcrest  described 
in  paragraph  '3'  idetermined  without 
retiard  to  subparagraph  'C'  thereof). 

'«'  United  states-owned  foreign  corpo- 
;  r;7ij\  -For  purposes  of  this  subsection,  the 
tern,  United  States-owned  foreign  corpora- 
tion means  any  foreign  corporation  if  50 
percent  or  more  of— 

.1'  the  total  combined  voting  power  of 
nH  classes  of  stock  of  such  corporation  enti- 
tled II,  role,  or 

'B>  the  total  value  of  the  stock  of  such 
carjioratwn. 

IS  held  directly  'or  indirectly  through  applv- 
imi  paragraphs  i2)  and  i3)  of  section  958iai 
and  jiaranraph  14)  of  section  31Sfa))  by 
Until  d  States  persons  las  defined  in  section 
771)1 'a  "30  I'. 

"'7i  Di\  iiiEND.  —  For  purposes  of  this  sub- 
section, the  term  dividend'  includes  any 
'tain  treated  as  ordinary  income  under  sec- 
tion 1246  or  us  a  dividend  under  section 
124S. 

"  i>^)  CaoRDi.\ArioN  with  SIP.SECTION  If).— 
This  subsection  shall  be  applied  before  sub- 
section "'I. 

"lyi  Rmi'LATiONs.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  ncces- 
sarv  or  appropriate  for  purposes  of  this  sitb- 
siction    nn  luding— 

'.!'  rcindations  for  the  application  of  this 
subsection  in  the  ca.ic  of  interest  or  dividend 
paviHints  through  1  or  more  entities,  and 

""'Bi  rcQulations  providing  that  this  sub- 
section sliall  apply  to  interest  paid  or  ac 
erued  to  anv  person  1  whether  or  not  a 
Uniti  d  .Stales  shareholder).  " 

'b'  F.itu  riVF  Date  — 

11'  /■>  r,i-\Fi:M  F.rcept  as  otherwise  pro- 
I  idcil  m  this  subsection,  the  amendment 
made  bv  subsection  'a)  shall  take  effect  on 
the  date  o'  the  enactment  of  this  Act.  In  the 
case  (It  the  taxable  year  of  any  United 
States-owned  foreign  corporation  in  which 
occurs  i/ii  dale  of  the  enactment  of  this 
Act 

'.4'  onlv  income  received  or  accrued  by 
sucli  'oriian  corporation  a.fter  such  date  of 
enactment  shall  be  taken  into  account 
under  section  904ig)  of  the  Internal  Revenue 
Code  o'  19.j4  'as  added  by  subsection  ia)i: 
crcept  that 

'Bi  paraaraph  (51  of  such  section  904ig) 
'relating  to  exception  where  small  amount 
of  United  States  source  income)  shall  be  ap- 
plied bv  taking  into  account  all  income  re- 
ceived or  accrued  by  such  foreign  corpora- 
tion dunng  such  taxable  year. 

'21  Speci.u.  rile  for  applicable  cfc  — 

'A J  Is  <,FSERAL.—In  the  case  of  qualified 
interest  received  or  accrued  by  an  applicable 
CFC  before  January  1.  1992- 

'11  such  interest  shall  not  be  taken  into  ac- 
count under  section  904'g)  of  the  Internal 
Revenue  Code  of  1954  'as  added  by  subsec- 
tion 'a  II.  except  that 

'111  such  interest  shall  be  taken  into  ac- 
count lor  purposes  of  applying  paragraph 
'5'  oJ  such  section  904'g)  (relating  to  excep- 
tion where  small  amount  of  United  States 
source  incomei. 

'B)    QlALIFIFD    INTEREST.— For    purpOSCS    Of 

subparagraph  Ai.  the  lenn  ■'qualified  inter- 
est'" miuns— 


ID  the  aggregate  amount  of  interest  re- 
ceived or  accrued  dunng  any  taxable  year 
by  an  applicable  CFC  on  United  States  affil- 
iate obligations  held  by  such  applicable 
CFC.  multiplied  by. 

Hi)  a  .fraction  inot  in  excess  of  D— 

II)  the  numerator  of  which  is  the  sum  of 
the  aggregate  principal  a~nount  of  United 
States  affiliate  obligations  held  by  the  appli- 
cable CFC  on  March  31.  19S4.  but  not  in 
excess  of  the  applicable  limit,  and 

(II)  the  denominator  of  which  is  the  aver- 
age daily  pnncipal  amount  of  United  States 
affiliate  obligations  held  by  such  applicable 
CFC  during  the  taxable  year. 
Proper  adjustments  shall  be  made  to  the  nu- 
merator descnbed  in  clause  fit)  fli  for  origi- 
nal issue  discount  accruing  after  March  31. 
1984.  on  CFC  obligations  and  United  Slates 
ajfiliale  obligations. 

IC)  ADjrsTMENT  FOR  RETIREMEST  OF  CFC  OB- 

LIGATIONS.  — The  amount  described  in  sub- 
paragraph iBHiDiI)  for  any  taxable  year 
shall  be  reduced  by  the  sum  of— 

III  the  excess  of  Hi  the  aggregate  pnncipal 
amount  of  CFC  obligations  which  are  out- 
standing on  March  31,  1984.  but  only  with 
respect  to  obligations  issued  before  March  8. 
1984.  or  issued  a.fter  March  7.  1984.  by  the 
applicable  CFC  pursuant  lo  a  binding  com- 
mitment in  efiect  on  March  7.  1984.  over  (II) 
the  average  daily  outstanding  pnncipal 
amount  dunng  the  taxable  year  of  the  CFC 
obligations  descnbed  m  siibclau.sc  (I),  and 

'III  the  portion  of  the  equity  of  such  appli- 
cable CFC  allocable  to  ttie  excess  described 
in  clause  (D  (determined  on  the  basis  of  the 
debt-equity  ratio  of  such  applicable  CFC  on 
March  31.  1984). 

ID'  Applicable  cfc— For  purpo.ses  of  this 
paragraph,  the  term  ■applicable  CFC" 
means  any  controlled  foreign  corporation 
Iwithin  the  meaning  of  section  957)— 

li)  which  was  m  existence  on  March  31. 
1984.  and 

liii  the  principal  purpose  of  which  on  such 
date  consisted  of  the  issuing  of  CFC  obliga- 
tions and  the  holding  of  short-term  obliga- 
tions and  lending  the  proceeds  of  such  obli- 
gations lo  affiliates. 

iEi  Affiliates:  i  nited  states  affiliates.— 
For  purposes  of  this  paragraph  — 

(D  Affiliate— The  lenn  "a.ffiliate"  means 
any  person  who  is  a  related  person  (within 
the  meaning  of  section  482  of  the  Internal 
Revenue  Code  of  19541  to  the  applicable 
CFC. 

(ii)  United  states  affiliate.— The  term 
■United  States  affiliate  "  means  any  United 
States  person  which  is  an  affiliate  of  the  ap- 
plicable CFC. 

(Fi  United  .'>tates  affiliate  obligations.— 

For  purposes   of  this   paragraph,    the   term 

■United  Stales  affiliate  obligations  "  means 

any  obligation  of  (and  payable  by)  a  United 

States  affiliate. 

(G)  CFC  obligation.  — For  purposes  of  this 
paragraph,  the  term  'CFC  obligation" 
means  any  obligation  of  (and  issued  by)  a 
CFC  if- 

'D  the  requirements  of  clause  (i)  of  section 
163(f)(2i(B)  of  the  Internal  Revenue  Code  of 
1954  are  met  with  respect  to  such  obligation, 
and 

(ii)  in  the  case  of  an  obligation  issued 
a.fter  December  31.  1982.  the  rcguiremenls  of 
clause  (ii)  of  such  section  163(f)(2)(B/  are 
met  with  respect  to  such  obligation. 

(H)  Treatment  of  obdgatioss  with  origi- 
nal isscE  DiscoiNT.—For  purpo.ses  of  this 
paragrapti.  in  the  case  of  any  obligation 
with  original  issue  discount,  the  pnncipal 
amount  of  such   obligation   as  of  any  day 
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shall  be  treated  as  equal  to  the  revised  issue 
price  as  of  such  day  'as  defined  m  section 
1278'ai'4i  of  the  Internal  Revenue  Code  of 
19S4>. 

lU  AfPLiiABte  LIMIT  -For  purposes  ot  suO 
paragraph  iBmuUi.  the  term  applicable 
limit  '  means  the  sum  of— 

<iJ  the  equity  of  the  applicable  CFC  on 
March  31.  !984.  and 

nil  the  aggregate  principal  amount  of 
CFC  obligations  outstanding  on  March  31. 
1984.  uhich  were  issued  bv  an  applicable 
CFC- 

III  be/ore  March  8.  1984.  or 

III)  after  March  7.  1984.  pursuant  to  a 
binding  commitment  in  effect  on  March   7. 

1984. 

13)  Exception  foh  certain  tehx  obuca 
TIONS.  —  The  amendments  made  bv  subsection 
la)  shall  not  apply  to  interest  on  any  term 
obligations  held  by  a  foreign  corporation  on 
March  7.  1984.  The  preceding  sentence  shall 
not  apply  tn  any  United  States  a,f.fiUate  obli- 
gation las  defined  m  paragraph  i2>'F>i  held 
bv  an  applicable  CFC  las  defined  m  para 
graph  i2)D". 

14/  DEriNiTiuss.—Any  term  used  m  this 
subsection  which  is  also  used  in  section 
904ig)  of  the  Internal  Revenue  Code  of  1954 
las  added  bv  subsection  'an  shall  have  the 
meaning  given  such  term  bv  s"c/i  section 
9041  g). 

151  Separate  application  of  section  »«v  /,v 

CASE     or    income     covered     by     TRANSITIONAl 

liiJL£s.-Subsections  lai.  ib).  and  icl  of  sec 
tion  904  of  the  Internal  Revenue  Code  of 
1954  shall  be  applied  separately  to  any 
amount  not  treated  as  income  derived  from 
sourer.',  Within  the  UnMed  States  but  which 
ibut  for  the  provisions  of  paragraphs  i2)  or 
13/  of  this  subsection/  uould  be  so  treated 
under  the  amendments  made  by  subsection 
la/  Any  such  separate  application  shall  be 
made  before  anv  separate  application  re- 
quired under  section  904id/  of  such  Code. 

i6i  Application  ot  paraoraph  i  dei^yeo 
IN  certain  cases. -In  the  case  of  a  foreign 
corporation— 

lA/  which  is  a  subsidary  of  a  domestic  cor 
poration  which  has  been  engaged  m  manu 
factunng  for  more  than  SO  years,  and 
IB/  which  issued  obligations  on- 
it)   September   24.    1979.    denominated    m 
French  francs. 

Hi/  September  10.  1981.  denominated  in 
Swiss  francs. 

itii/  July  14.  1982.  denominated  m  Swiss 
francs,  and 

III)  December  1.  1982.  denominated  in 
United  States  dollars. 

with  a  total  principal  amount  of  less  than 
200.000.000  United  States  dollars, 
then    paragraph     '5i    shall    not    apply    to 
income  received  or  accrued  on  such  obliga- 
tions before  January  1.  19SS 
s>-(   /•'  (fHTin  \>tiii  \r^  THf  in.ii  \>i\nHt>i 

H/K  PI  Kl'i'^h^  lit  THt:  I.IUIHIII)\  »A 

THi:  n>Hf.ii.\  I  \\  I  HI  III  r 

<ai  General  Ri  le.    Subsection  idi  of  sec 

tion  904  irelatmg  to  limitation  on  foreign 

tai  credili  IS  amended  by  adding  at  the  end 

thereof  the  following  new  paragraph: 

■13/    Certain    amoints    attribitabie    to 

VNITED  states-owned  foreign  CORPORATIONS. 
etc..   treated  ax  INTEREST.  - 

-I A)  In  general.  -For  purposes  of  this  sub 
section,  dividends  and  interest- 

■in  paid  or  accrued  bv  a  designated  payor 
corporation,  and 

■III)  attributable  to  any  tasable  year  of 
such  corporation. 

shall  be  treated  as  interest  income  described 
m  paragraph  i2i  to  the  extent  that  the  aggre- 
gate amount  of  such  dividends  and  interest 


does  not  exceed  the  irparale  limitation  in 
terest  of  the  designated  payor  corporation 
for  such  taxable  year. 

■iBi  Separate  limitation  interest.— For 
purposes  of  this  subsection,  the  term  sepa- 
rate limitation  interest'  means,  with  respect 
to  any  tasable  year— 

■■11/  the  aggregate  amount  of  the  interest 
income  described  in  paragraph  i2/  imclud- 
tng  amounts  treated  as  so  described  by 
reason  of  this  paragraph/  which  is  received 
or  accrued  bv  the  designated  payor  corpora- 
tion during  the  taxable  year,  reduced  by 

■iiH  the  deductions  properly  allocable 
I  under  regulations  prescribed  by  the  Secre- 
taryi  to  such  income. 

■iCi  Exception  where  designated  corpo- 
ration HAS  SMALL  AMOI  NT  OF  .■iEPARATE  LIMITA- 
TION INTEREST. -Subparagraph  <A/  shall  not 
apply  to  any  amount  attributable  to  the  tax- 
able year  of  a  designated  payor  corporation. 

^- 

7|)    such    corporation    has   earnings    ana 

profits  for  such  taxable  year,  and 

III!  less  than  10  percent  of  such  earnings 
and  profits  is  attributable  to  separate  limi- 
tation interest. 

ID)  Treatment  i/f  certain  iNTEREsr.-For 
purposes  ol  this  paragraph,  the  amount  of 
the  separate  limitation  interest  and  the 
earnings  and  profits  of  any  designated 
payor  corporation  shall  be  determined  with- 
out any  reduction  for  interest  paid  or  ac 
crued  to  a  United  Slates  shareholder  las  de 
fined  in  section  951ib//  or  a  related  person 
iwithm  the  meaning  of  section  267ibii  to 
such  a  shareholder. 

IE/   DlslGNATEL)   PAYOR    CORPORATION- For 

purposes  ol  this  paragraph,  the  term    desig- 
nated payor  corporation'  means- 

11/  anv  United  States  owned  foreign  cor- 
poration iwithin  the  meaning  of  subsection 

ig)i6//. 

Uii  any  other  foreign  corporation  in 
which  the  taxpayer  is  a  United  States  share 
holder  las  defined  in  section  951ib//  at  any 
time  during  the  taxable  year  of  such  foreign 
corporation,  and 

■  'III'  anv  regulated  investment  company 

■IF/      DETERMINITION     of      year      to      WH/lH 

iviirvr  /.v  .ATTRIBITABIE.-  For  purposes  of  de- 
termining whether  an  amount  is  attributa- 
ble to  a  taxable  year  of  a  designated  payor 
corporation 

■It/  any  amount  includible  in  gross 
income  under  section  551  or  951  in  respect 
ol  such  taxable  year. 

■Ill/  anv  interest  paid  or  accrued  bv  such 
corporation  during  such  taxable  year  and 

■ilili  any  diiidrnd  paid  out  ol  the  earn 
ings  and  profits  ol  such  corporation  lor  sucli 
taxable  year. 

shall  be  treated  us  attributable  to  such  tax 
able  year 

iGi  Okdfri.--''  riif.\.  Subparagraph  'Ai 
shall  be  applied  to  amounts  ilescnhed  there 
in  m  the  order  in  which  such  umnunts  are 
described  in  subparagraph  iFi. 

'iH>  DnihFNl'      For  purposes  ai  this  para 
graph,  the  term  dividend  include.^ 

11/  any  amount  includible  in  gross 
income  under  .'section  551  or  951   and 

■111/  any  gam  treated  as  ordinary  income 
under  section  r.'4H  or  as  a  dividend  under 
section  1248 

III  Di.stribitions  throic.h  other  enti- 
ties. The  Secretary  shall  prescribe  such  reg 
ulalions  as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph  m  the  case  of 
distributions  or  payments  through  1  or  more 
entities. 

■I  J/  lNTf:REST  FROM  MEMBERS  OF  .-iAME  AFFILI- 
ATED GRorp.-For  purposes  of  this  para- 
graph,   interest   received  or  accrued  by  the 


designated  payor  corporation  from  another 
memer  of  the  same  affiliated  group  'deter- 
mined under  section  1504  without  regard  to 
subsection  lb/i3/  thereof/  shall  not  be  treat 
ed   as   separate   limitation    interest,    under 
such  interest  is  attributable  directly  or  itidi 
redly  to  separate  limitation  interest  of  such 
other  member. " 
lb/  Effective  Date.- 

11/  In  GENERAL.-The  amendment  made  by 
subsection  la/  shall  take  effect  on  the  dale  of 
the  enactment  of  this  Act. 
12/  Special  rvles  for  interest  income.— 
I  A/  In  general.— Interest  income  received 
or  accrued  bv  a  designated  payor  corpora- 
lion   shall   be   taken   into  account   for  pur- 
poses of  the  amendment  made  by  subsection 
lal  only  m  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 
IB/  Exception  for  iNVE.'iTMENT  after  jcne 
nm.— Notwithstanding     subparagraph 
lAi.  the  amendment  made  by  subsection  la) 
shall  apply  to  interest   income  received  or 
accrued  by  a  designated  payor  after  the  dale 
of  enactment  of  this  Act  if  it  is  attributable 
to  investment  in  the  designated  payor  after 
June  22.  1984. 

131  Term  obligations  of  designated  payor 
corporations  which  are  not  applicable 
CFC.-In  the  case  of  anv  designated  payor 
corporation  which  is  not  an  applicable  CFC 
las  defined  in  section  131ibii2/iDi/.  any  in- 
terest received  or  accrued  bv  such  corpora- 
tion on  a  term  obligation  held  bv  such  cor- 
poration on  March  7.  1984.  shall  not  be 
taken  into  account. 

'.El    lU   TKEMMESTIIE  ItEllTEIi  rin-"'^  I  1'  ''"'' 
l\l,  IMIlVi: 

lal  General  Rri.E.-Section  864  irelatmg 
to  source  definitions/  is  amended  bv  adding 
at  the  end  thereof  the  following  new  subsec- 
tion 

■Id)  Treatment  of  Related  Person  Fac- 

rORISG  l.M  -OME.  — 

■11/  In  general— For  purposes  of  the  pro- 
visions set  forth  in  paragraph  121.  if  any 
person  acquires  idirectlv  or  indirectly/  a 
trade  or  service  receivable  from  a  related 
person,  any  income  of  such  person  from  the 
trade  or  service  receivable  so  acquired  shall 
be  treated  as  if  it  were  interest  on  a  loan  to 
the  obligor  under  the  receivable. 

■r'l  Provisions  to  which  paragraph  ■!■  ap- 
pi.iEs.-The  provisions  set  forth  m  this  para- 
graph are  as  follows: 

■lA/  Part  III  of  subchapter  G  of  this  chap- 
ter irelatmg  to  foreign  personal  holding 
companies). 

■iBi  Section  904  irelalmg  to  limitation  on 
loreign  tax  credit  1. 

■iCi  Subpart  F  ol  part  III  of  this  subchap- 
ter Irelatmg  to  controlled  .foreign  corpora- 
tions/. 

13/  Trade  or  service  receivable. -For 
purposes  ol  this  subsection,  the  term  trade 
or  .•icrvice  receivable  means  any  account  re- 
ceivable or  evidence  of  indebtedness  arising 
out  of  - 

■I A/  the  disposition  bv  a  related  person  0/ 
properly  described  in  section  122111/.  or 

■  iB/  the  performance  o/senices  bv  a  relat- 
ed person. 

■14/  Reiated  person.— For  purposes  of  this 
sub.seclion.  the  term  related  person 
means— 

■lA/  any  person  who  is  a  related  person 
iwithtn  the  meaning  of  section  267ib)).  and 

■IB/  anv  United  States  shareholder  las  de 
fined  in  section  951ib)/  and  any  person  who 
IS  a  related  person  iwithm  the  meaning  of 
section  267ibl/  to  such  a  shareholder. 
■15)  Certain  provisio.\s  not  to  apply.- 
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■lAi  (.'n-;nL\  f.\rirTi(.).\s.—  The  following 
prorisi(i7is  shall  not  apply  to  anv  amount 
trralcd  a>  intiri-st  undrr  paragraph  'li  or 
161. 

"H/  Subparagraph.''  lAi.  'Bi.  'C/.  and^D/ 
of  section  !)04<d)i'Ji  'rvlatiUQ  to  interest 
income  to  n-hivh  .•<('parutr  lunitahon  ap- 
plies/. 

■Ill/  Subparagraph  'A'  of  section  S54'bi''.ii 
Irelatmg  to  exception  uherr  tornr/n  base 
company  income  is  /(>>  Ihan  10  prrcrnl/. 

■■1111/  Subparagrai'h  'B'  "'  .■•rchtDt 
954'cl'3l  Irelalmg  to  a'rtain  incoini-  drnird 
m  active  conduct  of  trade  or  busini.^.^  >- 

■livi  Subparagraphs  'Ai  and  'B>  o'  .■'Cvnou 
9541C/14/   'relating  to  v.rcrption    'or   rrrtnin 
income  received  from  related  person.si 
IB/  Special  rvles  mn  f'usst:ssiii.\s. 

■11/  Pi'ERTo  /;;<•()  i,\/<  i'(.>sshssn}\.'-  rv\ 
CREDIT.-Any  amount  treated  as  inhrr.^t 
under  paragraph  il>  shall  not  bv  trtaUd  as 
income  described  in  subparagrapli  '.1'  or  'B' 
of  section  936iai'li  unless  such  nniouni  is 
from  sources  uittini  c  possrssirjn  o'  tlic 
United  States  'determined  a'ter  the  applica- 
tion of  paragraph  il/). 

■■'Ill  VlKaL\  ISLANDS  rt>i:l'(i/:.\rm\s.  .Sub 
section  'bi  of  section  934  shall  not  apply  to 
any  amount  treated  as  inlerc,!  under  para 
graph  11/  unless  such  amount  is  'ran 
sources  within  the  Vinjin  Islands  'deter- 
mined after  the  apphealion  o'  paragraph 
11/). 

"16)  Special  rile  mi:  efi;ni\  /vru.vf  n;(iv 

LONS     OF    A     CONFRUl  I  HI     l-(>l-:fln\     fdh/'OHA- 

TION.—Any  income  of  a  controlled  loreuin 
corporation  luithm  the  7ncanina  o'  si'etion 
9571a) I  from  a  loan  to  a  person  other  than  a 
related  person  for  the  purpose  ol  financing— 

■lAi  the  purchase'  o'  property  described  in 
section  122111/  of  such  related  person,  or 

■IB/  the  payment    'or  the  pertorviance  of 
services  by  sucti  related  person. 
shall    be    treated    us     interest    described    in 
paragraph  11/. 

■■17/  ReGI  t..AT/o.\,s  The  Secrelan/  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  priient  the  avoidance  of  the  provi- 
sions of  this  subsection  or  si'ction 
9561b/' 3/   " 

lb/  Treatment  as  Umthj  States  Phoi'ek- 
TY.- Subsection  ibi  0/  section  956  'defining 
United  States  property/  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■13/  Certain  t/'Aih  o/,  s/ai/ca  IxEceiv.uh rs 

ACQCIRED  FVOM  KH-.-xrHt  i:\IIEtJ  srATES  I'LH- 
SONS.  — 

■■'A/  Ix  GE.^FRAL.-Notwithslanding  para- 
graph '2/.  the  term  ■United  States  property' 
includes  any  trade  or  service  recrivahle  if— 

•71/  such  trade  or  service  receivable  is  ac- 
guired  'directly  or  indirectly/  from  a  related 
person  who  is  a  United  Slates  person,  and 

■■111  I  the  obligor  under  .such  receivable  is  a 
United  States  person. 

■iB>  Defisitioss.  -  For  purposes  of  this 
paragraph,  the  term  trade  or  service  receiv- 
able'and  related  person'  have  the  respective 
meanings  given  to  such  terms  by  section 
S64<d/' 

'CI  EhU-erni  Date.-'H  In  general.— 
Except  as  provided  m  paraagraph  '2/.  the 
amendments  made  bv  this  section  shall 
apply  to  accounts  receivable  and  evidences 
ot  indebtedness  transferred  after  March  1. 
1984.  in  taxable  years  ending  after  such 
date. 

'2'  TicA.\siTiu.\Ai  HILL.  — The  amendments 
made  by  this  section  shall  not  apply  to  ac- 
counts receivable  and  evidences  of  indebted- 
ness acquired  after  March  1.  1984.  and 
before  March  1.  1984.  by  a  Belgian  corpora- 
tion in  existence  on  .March  1.  1984.  m  any 


taxable  year  ending  a'ter  such  date  but  only 
to  the  extent  that  the  investment  in  United 
States  property  of  such  corporation  .for  all 
such  taxable  years  is  not  reduced  bv  reason 
of  this  para<irv.ph  bv  more  than  the  lesser 
ol- 

'A/  $15,000,000  or 

'Bl  the  amount  01  the  Belgian  corpora- 
tion's investment  on  or  before  March  1. 
19S-I.  in  slock  of  a  foreign  corporation 
lorined  In  issue  bonds  outside  the  United 
Stales  In  the  public. 
>A,(    /-'/    /«/ r/i//\/  "I   (iin\i\   iHW-rnia  V 

l/ii\  /\<  ';!// 

'a'  (iiMLAl  Ri  I  f.-Si  i  Itun  i6J  'relating 
to  items  not  specified  in  section  861  or  862 1 
is  amended  bv  adding  at  the  end  thereof  the 
lollouimi  lieu  .subsection: 

■■'el  Sui  Ki-t  Rile  for  Certain  Tkansporta- 

riu\   IM'U.ME.— 

■■'11  Ti-:A\sraKTATioN  beginning  and  ENDiiva 
i\  ruf  i\irni  sTATF.s.-All  transportation 
income  attributable  to  transportation  which 
be^iiiis  mill  ends  in  the  United  States  shall  be 
treat' d  as  derived  from  sources  within  the 
United  .Stales. 

C       Ti;a.\spcjrtation      between      I'NITED 

SlAl/.s  AMI  ANY  possession.- 

■•i.-\i  Is  CKNEKAL.-SO  percent  of  all  trans- 
portation income  attributable  to  transporta- 
tion which  — 

■■'II  begins  in  the  United  States  and  ends 
III  a  possession  of  the  United  States,  or 

■■'III  begins  m  a  possession  of  the  United 
Stall  s  and  <  nds  in  the  United  States. 
shall    be    treated    as    denied  from   sources 
inlhiii  Ihi    United  States. 

■IB'    SririAl     AT/A    FOR    CERTAIN  LfSSSORS   OF 

AlHVr.AH         II 

■•III  the  lii.rpayer  owns  an  aircraft  which 
:.s  section  .'IS  properly  and  leases  such  air- 
cra'l  to  a  United  Stales  person  'other  than  a 
member  o'  the  same  controlled  group  of  cor- 
porations las  defined  m  section  1563/  as  the 
la.rpavi  n.  a  nd 

■■'ill  siii'h    United  States  person  is  a  regu 
larlv  scheduled  air  earner, 
subparagraph  'A/  shall  be  applied  by  substi- 
tutma  ■100  percent' for  50  percent'. 

■■t:v  Ti-:assportation  income.  — For  pur- 
poses of  this  subsection,  the  tcnn  transpor- 
tation income'  means  anv  income  derived 
from,  or  in  connection  with  — 

■■'.41  the  use  lor  hinng  or  leasing  for  use) 
of  a  vessel  or  aircraft,  or 

■■'B/  the  performance  of  services  directly 
related  to  the  use  0.1  a  vessel  or  aircraft. 
For  purposes  of  the  preceding  sentence,  the 
term  'vessel  or  aircraft'  includes  any  con- 
tainer u.sed  in  connection  with  a  vessel  or 
aircraft.  " 

'bl  Effectivi  Date.-  The  amendment 
made  bv  subsection  'ai  shall  apply  with  re- 
spect to  transportation  beginning  a.ftcr  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date 

SEI  12.-,.  TKEMMEM  'D  <  l.ltf  in  Ills  I  Hllll  /  loss 
ItEIEIlEII  II)  IMIhll  si  \ILs.<l»\l.ll 
HIHf.ll,\  I  ilkPilR  I  //"\> 

'ai  Geserai.  Rile.— Section  535  'defining 
accumulated  taxable  income/  is  amended  by 
adding  at  the  end  thereof  the  follouing  neir 
subsection: 

■■'di  Income  Disthibi  ted  to  U.mted 
States-Owned  Fureig.\  CoRPORArtoN  Re- 
tains United  States  Connection.- 

■'11  In  general.— For  purposes  of  this 
part,  if  10  percent  or  more  of  the  earnings 
and  profits  oj  anv  foreign  corporation  for 
any  taxable  year 

■■'AI  IS  denved  from  sources  within  the 
United  States,  or 

■■'Bl  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States. 


anv  dislnbution  out  of  such  earnings  and 
pro.nts  'and  any  interest  paymenti  received 
'directly  or  through  1  or  more  other  entities/ 
by  a  United  States-owned  foreign  corpora- 
tion shall  be  treated  as  denved  by  such  cor- 
poration from  sources  within  the  United 
States. 

■■'2/  United  st.ates-ow.ved  foreign  corpo- 
ration.—The  term  United  States-owned  for- 
eign corporation'  has  the  meaning  given  to 
such  tenn  by  section  904ig)<6)." 

'b/  Effective  Date.— 

'1/  In  general —Except  as  provided  in 
paragraph  '2/.  the  amendment  made  by  sub- 
section lal  shall  apply  to  distributions  and 
interest  payments  received  by  a  United 
States-owned  foreign  corporation  'within 
the  meaning  of  section  535idi  of  the  Internal 
Revenue  Code  of  1954/  on  or  after  May  23. 
1983.  in  taxable  years  ending  on  or  after 
such  date. 

12)  Corporations  in  existence  on  may  23. 
i9s:i.-  In  the  case  of  a  United  States-owned 
foreign  corporation  'as  so  defined/  m  exist- 
ence on  May  23.  1983.  the  amendment  made 
by  subsection  'a/  shall  apply  to  taxable 
years  beginning  after  Deccniber  31.  19fi4. 

SEI      ;.'<>      !//'/(    l//n\    l\li/lt    s/(/lii\    >»,/    (//    M 
sl   \l;i  11    Wll  I  M'Uinil  M  M    /^\l'l\ll. 
Ill  HEs 

lal  In  General. —For  purposes  of  section 
861'b/.  section  862'bl.  and  section  863ib)  of 
the  Internal  Revenue  Code  of  1954.  all 
amounts  allowable  as  a  deduction  .for  quali- 
fied research  and  expcnmental  expenditures 
shall  be  allocated  to  income  from  .sources 
within  the  United  States  and  deducted  from 
such  income  in  detennining  the  amount  of 
taxable  income  .from  sources  within  the 
United  States. 

'bl  Qi  ALiFiED  Research  and  Experimental 
ExPENDrruRES.—For  purposes  of  this  sec- 
tion-- 

11/  In  GENERAL.-The  term  ■qualified  re- 
search and  experimental  expenditures" 
means  amounts— 

'A)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174  of  such  Code,  and 

'Bl  which  are  attributable  to  activities 
conducted  in  tlic  United  States. 

'2)  Treatment  of  depreci.ation.  etc.— 
Rules  similar  to  the  rules  of  subsection  Ic/  of 
section  174  of  such  Code  shall  apply. 

<c/  Effective  Dates.— 

11/  In  general.  — This  section  shall  apply 
to  taxable  years  beginning  after  August  13. 
1983.  and  on  or  before  August  1.  1985. 

'2/  Special  rile.  — If  the  taxpayer's  3rd 
taxable  year  beginning  after  August  13. 
1981.  is  not  descnbed  in  paragraph  '1/.  this 
section  shall  apply  also  to  such  3rd  taxable 
yea  r. 

I'xia  ii—\inHiiiii.i/i\i.  ritinisiiiss 

^H    1::  III  rf  u  01   iiif   ill  rueful  /m  "\  /\- 

U.IU.sl  Hit  ).nhll  li)  ttilcnt,\l  Its  o\ 
1  EKI  ll\  riiiaEiil.H)  IMES-TMEMS. 

'a'  Repeal  0.1  Tax  on  .\onrcsidenl  Individ- 
uals— 

'li  I\  GENERAL.-Scction  871  'relating  to  30 
percent  tax  on  income  not  connected  with 
United  States  business/,  as  amended  by  this 
Act.  IS  amended  by  redesignating  subsection 
'II  as  subsection  ij/  and  bv  adding  at  the 
end  thereof  the  following  new  subsection: 

■■'1/  Repeal  of  Tax  on  I.vtere.st  of  Non- 
RESIDENT  Alien  Individc.als  Received  From 
Certain  Portfolio  Debt  Investments.— 

■■'1/  In  general.— In  the  case  of  any  port- 
folio interest  received  bv  a  nonresident  indi- 
vidual from  sources  within  the  United 
States  no  tax  shall  be  imposed  under  para- 
graph 'li'A/  or  'l/'C/  of  subsection  lai. 
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"f2t  PoKTroua  isterest.  —  Fot  purposes  o/ 
this  subsection,  the  term  portfolio  interest' 
means  any  interest  'including  original  issue 
{liicounti  uhich  is  described  in  any  o/  the 
folloumg  subparagraphs: 

■■'A  I    CfRTAiy    UBLUiATIONS     WHICH    ARB    NOT 

REoisTERED.- Interest  irhxch  is  paid  on  any 
obligation  which- 

"<l>  IS  not  m  registered  lorm.  and 
"Mi;  is  descrit>ed  insection  I63'f>'2t'B) 
'B'  CiRTMs  Rfd/sTiREtt  ORLIOA  Hoss.  -  In- 
terest which  IS  paid  on  an  obligation  - 
"HI  which  IS  m  registered  form,  and 
"'11/    with    respect    trj    which    the    United 
States  person  who  is.  or  would  otherwise  be. 
reguired  to  deduct  and   withhold  las  .from 
such  interest  under  section  mi'a/  has  re- 
ceired  a  statement  'which  meets  the  require- 
ments o)  paragraph  'in  that  the  benchcial 
owner  of  the   obligation    is    not   a    United 
States  person. 

■'31  PORTFOUO  INTEREST  NOT  TO  INCl  I'DE  IN- 
TEREST   RSCEIVED    BY     10-PERCENT    SH.ARfHOlP 

ERS.—  For  purposes  o]  this  subsection  - 

■■'Al  In  c.ENKRAl.-The  term    porl/olw'  m 
tere>>f   shall    not    include    any    interest    dc- 
scril)ed  in  subparagraph  'A)  or  'B>  o.l  para- 
graph <2i  which  is  received  by  a  lO-percenl 
shareholder 

"'B>     tO-PcRClNT    .■iHAREHOt.DER.—  Thc    term 

'iO-percent  shareholder   means  — 

■ft)  in  the  case  of  an  obligation  issued  by 
a  corporation,  any  person  who  owns  10  per 
cent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  such  corpora 
tion  entitled  to  vote,  or 

nil  in  the  case  of  an  obligation  issued  by 
a  partnership,  any  person  who  owns  10  per- 
cent or  more  of  the  capital  or  profits  interest 
m  such  partnership. 

■■'Ci  Attribitios  Rt-LEs.—For  purposes  of 
determining  ownership  of  stock  under  sub- 
paragraph iB>  'i>  the  rules  of  section  318'ai 
shall  apply,  eicrpt  that  — 

■III  Section  3l8'ai'2"Ci  shall  be  applied 
without  regard  to  the  SOpercent  limitation 
therein,  and 

'III  any  stock  which  a  person  is  treated 
as  owner  after  application  of  section 
31S<a)i4i  shall  not.  for  purposes  of  applying 
paragraphs  '2/  and  '3i  of  section  31H'al.  be 
treated  as  actually  owned  by  such  p.'rsun. 
Under  regulations  prescribed  by  the  Secrr 
tary.  rules  similar  to  the  rules  of  the  preccd 
ing  sentence  shall  be  applied  in  determining 
the  ownership  of  the  capital  or  profits  inter- 
est m  a  partnership  for  purposes  of  subpara- 
graph 'B/'iii. 

'4i  CERTAi.'i  ■■iTATEMENTs.—A  statement  with 
respect  to  any  ooligation  meets  the  require- 
ments of  this  paragraph  if  such  statement  is 
made  by— 

•  (Al  the  tieneficial  owner  of  such  obliga- 
tion, or 

iBi  a  securities  clearing  organisation  a 
bank,  or  other  financial  ii,.,hlution  that 
holds  customers'  securities  in  the  ordinary 
course  of  its  trade  or  business 
The  preceding  sentence  shall  not  apply  to 
any  statement  with  respect  to  payment  oi 
interest  on  any  obligation  by  any  person  if 
at  least  one  month  t>efore  iiic/i  payment,  the 
Secretary  has  published  a  determination 
that  any  statement  from  such  person  'or  any 
class  including  such  personi  does  not  meet 
the  requirements  of  this  paragraph. 

■■'Si   Secretary   .vay   fRoviut   sihxixtios 

NUT  TO  .APHL  Y  IN  CASES  OF  INAUEQl.'ATE  INtORNA- 
TIUN  EXCHANCE.— 

■'Al  In  General  -If  the  Secretary  deter- 
mines that  the  exchange  of  information  be- 
tween the  United  States  and  a  foreign  coun- 
try IS  inadequate  to  prevent  evasion  of  the 
United  States  income  las  by  United  States 


persons,  the  Secretary  may  provide  m  writ- 
ing 'and  publish  a  statement'  that  the  pro- 
visions of  this  subsection  shall  not  apply  to 
payments  of  interest  to  any  person  withm 
such  foreign  country  'or  payments  ad- 
dressed to.  or  for  the  account  of  persons 
within  such  foreign  countryi  during  the 
period  - 

■III  beginning  on  the  dale  specified  by  the 
Secretary,  and 

■'III  ending  on  the  date  that  the  Secretary 
determines  that  the  exchange  of  information 
between  the  United  Slates  and  the  foreign 
country  is  adequate  to  prevent  the  evasion 
of  United  Stales  income  tax  by  United 
States  persons. 

■'B>  Exception  fijr  certain  oBi.iCATinNS.— 
Subparagraph  'A>  shall  not  apply  to  the  pay- 
ment of  interest  on  any  obligation  which  is 
isued  on  or  before  the  dale  of  the  publica- 
tion of  the  Secretary's  determination  under 
such  subparagraph. 

"<6l  Recisterei)  yoR\r  For  purposes  of 
this  subsection,  the  term  registered  form' 
has  the  same  meaning  given  such  term  by 
.section  t63lfi 

'21  CoNroRMiNC.  AMENDMENT  —Paragraph 
III  of  section  UTt'ai  'relating  to  tax  on 
income  other  than  capital  gums)  is  amend- 
ed by  striking  out  ■There"  and  inserting  m 
lieu  thereof  ■Except  as  provided  in  subsec- 
tion <il.  there  ". 

'bl  FORKICN  CORIIIRATIONS.  - 

'li  In  oenerm.  -Section  881  t.elaling  lo 
tax  on  income  of  foreign  corporations  not 
connected  with  United  States  business',  as 
amended  by  this  Act.  is  amended  by  redesig- 
nating sub.tectiun  <ci  as  subsection  'di  and 
by  adding  after  subsection  ibi  the  following 
new  subsection. 

■ici  Repeal  of  T.*x  o.v  Interest  of  Fiireiun 
Corporation.^  Received  From  Certain  Port- 
folio Debt  /.vir.vrvf  .stn.  - 

■■<l)  In  general.  In  the  case  of  any  portfo- 
lio interest  received  by  a  foreign  corporation 
irom  sources  within  the  United  Slates,  no 
ta.T  shall  t>e  imposed  under  paragraph  ' li  ol 
subsection  'al. 

'2i  Portfolio  intfhf.^t  -  For  purposes  of 
this  subsection,  the  term  portfolio  interest' 
means  any  interest  'nicliiding  orginal  issue 
discounli  which  IS  de.icnbed  in  any  o'  the 
following  subparagraphs: 

■'Al    CERTAIS    OllllliAIIONS     U'HICH    ARE    .V(»r 

rfiii.^teiieh.  Interest  which  is  paid  on  any 
obligation  which  is  described  in  section 
H7ln"2"AI. 

'B>  Certain  rei.<isifkh>  oiilic..\ih)\s.    In- 
terest which  is  paid  on  an  obligation  - 
■'III  which  IS  in  registered  form,  and 

'III  with  respect  lo  which  Ihe  person  who 
IS.  or  would  iitheru'lse  be.  required  lo  deduct 
and  withhold  tax  irom  such  interest  under 
section  m2iu'  has  received  a  statement 
uhich  meets  the  requirements  of  section 
S71'i"4>  that  the  beiielicial  owner  ol  the  ob 
ligation  is  not  a  Uniled  Stales  person 

'31  Portfolio  inierest  shall  not  inci idf 

INTFRF.'sT  RFCEHED   HY    CERTAIN   PEK-'iONS  -For 

purposes  III  this  subsection,  the  term  portlo 
lio  interest'  shall  not  include  any  porliolin 
interest  which 

'A'  I'XeepI  in  the  case  of  interest  paid  on 
an  oblitjUllon  of  the  United  States,  is  re- 
ceived by  a  bank  on  an  extension  oi  credit 
made  pursuant  to  a  loan  agreement  entered 
into  in  the  ordinary  course  of  its  trade  or 
business,  or 

■IB)  IS  received  by  a  10-percenl  sharehold 
er  'within  Ihe  meaning  of  section 
K7l'i)'3ifBll. 

■14)  Special  rcies  for  controi i  eh  for 

LION  iORPORATION.'i.  - 

•lAi  In  oeneral.  In  the  case  of  any  port 
folio  interest   received  by  a  controlled  for- 


eign corporation,  the  following  provisions 
shall  not  apply: 

■■'XI  Subparagraph  'A'  of  section  954'b"3) 
'relating  lo  exception  where  foreign  base 
company  income  is  less  than  10  percent). 

■'Ill  Paragraph  I4)  of  section  954ib)  irelat 
xng  to  corporations  not  found  or  avoided  of 
to  avoid  tax). 

■lull  Subparagraph  'Bl  of  section 
954ic)'3)  'relating  lo  certain  income  derived 
in  active  conduct  of  trade  or  business). 

■'IV)  Subparagraph  'CI  of  section 
9S4'c>i3)  irelating  lo  certain  income  derived 
by  an  insurance  company). 

■iv).  Subparagraphs  lA)  and  'B)  of  section 
9S4lcli4i  'relating  to  exception  for  certain 
income  received  from  related  persons). 

■■'Bl   I.VTEREST  RECEIVED  FROM  RELATED  PER- 

.soNs.  —  This  subsection  shall  not  apply  to 
any  portfolio  interest  received  by  a  con- 
trolled foreign  corporation  from  a  related 
person  'within  the  meaning  of  section 
864'di>4ll. 

'<Cl    Co.VTROIJ.ED    FOREIGN    CORPORATION.— 

The  term  controlled  foreign  corporation' 
has  the  meaning  given  such  term  by  section 
957'a). 

■15)  Secretary  may  ceaxe  application  of 
THIS  s'BsEiTioN.  — Under  rules  similar  lo  the 
rules  of  section  871'i)'5).  the  Secretary  may 
provide  that  this  subsection  shall  not  apply 
lo  payments  of  interest  described  in  section 
HTl'U'h). 

'6)  REOi.'iTERED  FORM.  — For  purposcs  of 
this  sub.tection.  the  term  "registered  form' 
has  the  meaning  given  such  term  by  section 
163'f). " 

12)      CONFORMINC.      AMENDMENT.  -SubsCCllOn 

la)  of  section  881  'relating  to  imposition  of 
taxi  IS  amended  by  striking  out  'There"  and 
inserting  in  lieu  thereof  'Except  as  provided 
m  subsection  'O.  there". 

IC)      AVENDMF.VT     OF     SECTION     864ICII2I.~ 

Paragraph  '2)  of  section  864ic)  'relating  to 
effectively  connected  income,  etc.)  is  amend- 
ed by  striking  out  ■section  871'aitl)  or  sec- 
tion 881'a)"  and  inserting  m  lieu  thereof 
".section  S71'a)'l>.  section  871ii>  section 
881'al.  orseclion  SSHO". 

'd'  Amendme,\t  of  Section  2105. -Subsec- 
tion ibi  of  section  2105  'relating  to  property 
uilhoul  the  United  Stalest  is  amended  lo 
n-ad  as  follows: 

■'bl  Bank  Deposits  and  Certain  Other 
Deht  OmJUATioNs.-For  purposes  of  this  sub- 
chupter- 

'11  amounts  described  in  section  861'c). 
if  any  interest  thereon  would  be  treated  by 
reason  of  section  SGl'ai'li'A)  as  income 
Irom  sources  without  the  United  Slates  were 
such  interest  received  by  the  decedent  al  the 
lime  of  his  death. 

■■'21  deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  domestic  partner- 
ship. It  such  branch  is  cngatied  in  the  com- 
mrrcial  banking  business,  and 

■■'31  debt  obligations,  it.  without  regard  lo 
whether  a  stalemeni  meeting  Ihe  require- 
ments of  section  S71'ii'4i  has  been  received, 
any  interest  thereon  would  be  eligible  for  the 
exemption  trom  tax  under  .section  871'i)'l) 
were  such  tnleresl  received  by  the  decedent 
at  the  tune  of  his  death. 

.•shall  not  be  deemed  property  within  the 
United  Slates.  '. 

'e)   WlTHHOLDINC  — 

'II  Nonresident  ALIENS.— Subsection  'cl  of 
section  1441  'relating  to  withholding  of  tax 
on  nonresident  aliens'  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"<9i  Interest  i.scome  from  certain  portfo- 
lio debt  investments.— In  the  case  of  portfo- 


lio Difrri.w  'iiittiui  the  meaning  of  87111)12)) 
no  lax  shall  br  required  to  be  deducted  and 
withheld  tram  such  interest  unless  Ihe 
person  regiiiri'd  to  deduct  and  withhold  tax 
from  such  lulrrr.st  knows,  or  has  reason  to 
know,  that  such  intrrest  is  not  portfolio  in- 
terest by  reason  of  section  HTl'it'Sl.". 

12)  Foreics  i-oKi'()KATio.\s.  —  The  last  sen- 
tence of  siXtion  N42iai  IS  amendcd- 

lA)  by  sinking  out  -and"  after  ■section 
881'a)'4i.".  and 

IB)  by  mserhuQ  ".  and  the  references  m 
section  1441icii'ji  to  section  Sll'Vni  and 
871iil'3)  .v/iu//  be  treated  as  referring  to  sec- 
tions 881ICII1I  and  H81icii3l". 

If)  Recisteh   Oiu.i(iatio.\s.— Subparagraph 
<C)'i)   of  'irt'tiori    163ifii2i    Irelating   to   au- 
thority    to     inctudi'     other    obligations)     !.s 
amended  to  read  as  tollows: 
""'I)  m  the  case  of - 

"III  subparagraph  'A),  such  obligation  is 
of  a  type  which  the  Secretary  has  deter- 
mined by  regulations  to  be  u."ied  frrqucntlv 
in  avoiding  Federal  taxes,  or 

"■'111  subparagraph  iB).  such  obligaHon  is 
of  a  type  speciried  by  Ihe  Secretary  in  regu- 
lations and". 

ig)  Efflctivi  Date.s.  - 

ID  In  i;esfral.- Except  as  otheruisf  pro- 
vided m  tht.<:  subsection,  the  amendments 
made  by  this  .section  shall  apply  to  interest 
received  a.fter  the  date  of  the  enactment  of 
this  Act  With  rispert  lo  obligations  issued 
a.fter such  datr  in  la.tablr  years  ending  after 
such  dale. 

12)  Srii.sFCT)i)\  nil. -The  amendment  made 
by  subsection  'rf'  shall  apply  to  obligations 
issued  after  tin  ihitc  o'  the  enaclment  of  this 
Act  with  respii  I  lo  the  estates  of  decedents 
dying  after  sue  h  date. 

Special  kili  h>i<  ch^tals  i  sm:i)  srAvys  af- 
filiate oblic.ations. 

lA)  In  (:e.\eral.  For  purpo.ses  ol  Ihe  Inter- 
nal Revenue  Code  of  1954.  payments  of  tn- 
leresl on  a  United  States  affiliate  obligation 
to  an  application  CFC  m  existence  on  or 
before  June  22.  19X4.  shall  be  treated  as  pay- 
ments to  c  resident  of  the  country  m  uhich 
the  applicable  CFC  is  incorporated. 

iBi  ExcFl-TioN.-  Subparagraph  lA)  shall 
not  apply  to  any  applicable  CFC  which  did 
not  meet  rcQuirements  which  are  based  on 
the  principles  set  forth  in  Revenue  Rulings 
69-501.  69-377.  70  645.  and  73  111). 
iCi  Definitions. 

li)  The  term  ■applivahle  CFC  has  the 
meaning  given  such  term  by  section 
131ib)'2)lD)  of  this  Act.  except  that  such  sec- 
tion shall  be  applied  by  substitutiuQ  "tlic 
date  of  interest  pavnient"  for  'March  31. 
1984.  "  m  clause  Hi  thereof 

III)  The  term  "United  States  affiliate  obli- 
gation" means  an  obligation  d(  scribed  in 
section  131'b>'2iiFi  oi  this  Act  which  was 
issued  before  June  :'!',  19S4 
».<.  lis.  ri<F\fUi:\f  Of  I  MILD  sn/A;>  ■>iii  m  f 
oiiii.iwi  I'^si  i:  iiix  III  \i  IS  I  ISA  III 
loin II, \  /'a;«">o\> 

la)  NONRESlllF.\T  Al  ILS  I.MllVIDIAL.y. 

-ID  In  cENFKAi .  Subparagraph  'Ci  of  sec- 
tion S71'ai'li  Irelating  to  income  not  con- 
nected with  I'nited  States  business/  is 
amended  to  read  as  .follows: 

■iCi  in  Ihe  case  of— 

■■'!'  a  sale  or  exchange  of  an  original  issue 
discount  obligation,  the  amount  of  any  gam 
not  in  cteess  oi  the  original  issue  discount 
accruing  while  such  obligation  was  held  by 
the  nonresident  alien  individual  Ho  the 
i.rtrnt  such  discount  was  not  theretofore 
taken  into  account  under  clause  iiill,  and 

nil  the  payment  of  interest  on  an  angi- 
nal issue  discount  obligation,  an  amount 
equal  to  Ihe  onginal  issue  discount  accrued 


on  such  obligation  since  the  last  payment  o' 
interest  thereon  icxccpt  that  such  onginal 
issue  discount  shall  be  taken  into  account 
under  this  clause  only  to  the  extent  that  the 
lax  thereon  does  not  exceed  the  interest  pay 
mcnt  less  the  lax  imposed  by  subparagraph 
I  A)  thereoni.  and". 

121  Df.fimtions  asi>  sI'Fciai  i-:ilfs.— Section 
871  IS  amended  bv  redesignating  subsection 
igi  as  subsection  ihi  and  bu  inserting  after 
subsection  ifi  the  folloumg  new  subsection: 

■■igi  Si'FciAi  Rn.E.'i  foh  Original  I.ssif  Dis- 
covNT.  —  For  purposes  of  this  section  and  sec- 
tion 881- 

■■iD  Original  i.ssif  discocm  um.iGArioN.- 

■'lAi  In  gesfkal. -Except  as  provided  in 
subparagraph  iBi.  the  term  ■onginal  issue 
discount  obligation"  means  any  bond  or 
other  evidence  of  indi  bt<"dness  having  ongi- 
nal issue  discount  nnlhiu  thi  meaning  of 
section  12731- 

■iB)  ExcFl'TiuNs.  The  term  original  issue 
discount  obligation   .shall  not  include— 

■■III  CFHTAIS  sm)RT-TFKM  OBI.IGATIONS.-Any 

obligation  payable  1S3  days  or  le.ss  .from  the 
date  of  onginal  issue  mithout  regard  to  the 
penod  held  by  the  taxpayer!. 

■■'!!'  Tax-exempt  uBLiG.ATiuNS.  -Any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  siction  103  or  under  any  other 
provision  o'  law  without  regard  lo  the  iden- 
tity of  the  holder 

■121  DFTF)<VI\Ano\  OF  PORTION  OF  ORIGINAL 
ISSIF        lllscniwr        Afi'RlING        DIKING        ANY 

I'FKloii.-  The  determination  of  the  amount 
of  the  onginal  issue  discount  which  accrues 
dunng  any  penod  shall  be  made  under  the 
rules  of  section  1272  lor  Ihe  corresponding 
provisions  oi  pnor  law)  without  regard  to 
any  rxceplion  for  shorl-lenn  obligations. 

■I3l  Sill  hfl  OF  OKIGIS.M.  I.SSIF  i)iscor.\T.— 
Except  to  the  extent  provided  in  regulations 
prescnbed  by  the  Secretary,  the  detennina- 
tion  of  irhether  any  amount  de.scnbed  in 
subsection  Ui  'D'Ci  is  from  sources  uilhm 
the  United  States  shall  be  made  al  Ihe  lime 
of  Ihe  payment  lor  sale  or  exchange)  as  if 
such  payment  lor  sale  or  exchange)  involved 
the  payment  of  interest. 

■14 1  Stkifi'FD  bonds. -The  provisions  of 
section  12ti6  irelating  to  Ihe  treatment  of 
stripped  bonds  and  sinpped  coupons  as  ob- 
ligations uith  onginal  issue  discounl)  shall 
apply  lor  purposes  of  this  section.  " 
ibi  FtniFiGS  C<i!;i"()t;Ario.\s.— 
Ill  Is  r.FNFLU.  Paragraph  131  of  section 
SHliai  irelating  to  lax  on  income  of  foreign 
corporations  not  connected  wilh  United 
Slates  business)  is  amended  lo  read  as  fol- 
lows: 

i.ii  in  the  case  of— 

■lAi  (I  sale  or  exchange  of  an  original 
issue  iliscouni  Migation.  the  amount  of  any 
aa in  not  in  excess  of  the  original  issue  dis- 
eouni  ticeruing  while  such  obligation  was 
held  bu  Ihe  foreign  corporation  Ho  the 
e.rlent  such  discount  was  not  therefore  taken 
into  aceouni  under  subparagraph  iBH.  and 
iRi  the  iHiymenl  of  interest  on  an  origi- 
nal issue  discount  obligation,  an  amount 
equal  to  lite  original  issue  discount  accrued 
on  such  obligation  .since  Ihe  last  payment  of 
interest  thereon  lexcept  thai  such  original 
issue  diseoniil  shall  be  taken  into  aceouni 
under  this  subparagraph  only  to  Ihe  extent 
thai  the  1(1.1  thereon  does  not  exc'cd  Ihe  in- 
terest payment  less  the  tax  imposed  by  para- 
graph 111  thereon),  and". 

12 1    Ci;u.ss    KFFFRFNCF..— Subsection    ic)   of 
section  hSl   Irelating  lo  doubling  of  tax)  is 
amended  to  read  as  follows: 
■■Ic)  Cross  RifruF'.rt 

"Fur  dduhlinq  id   tn.\-  iin  nirpumliniis  i/l  cirlnin 
foreign  eiiuntrits.  sti   stetiun  *»'*/ 


'"Fur  special  rulis  fur  nriginal  issu(  discounl.  xee 
secliiin  sTIigi.  " 

ici  DFDirnus  fuf:  Original  Issif  Dis- 
cuvNT  Held  by  Related  Foreign  Person.— 
Subsection  le)  of  section  163  irelating  lo 
anginal  issue  discount),  as  amended  by  this 
Act.  IS  amended  by  redesignating  paragraph 
13)  as  paragraph  '4).  and  by  inserting  after 
paragraph  i2)  the  .following  new  paragraph: 

■13)  Special  rile  for  original  issve  dis- 

COI'NT   on    obligation   HELD    BY   RELATED    FOR- 
EIGN PERSON.  — 

"'A)  In  GENERAL.  — If  any  debt  instrument 
having  anginal  issue  discount  is  held  by  a 
related  foreign  person,  any  portion  of  such 
original  issue  discount  shall  not  be  allow- 
able as  a  deduction  lo  the  issuer  until  paid. 

■■'Bl  Related  foreign  person.— For  pur- 
poses of  subparagraph  'A).  Ihe  tcnn  ■related 
foreign  person'  means  any  person  — 

■■li)  who  IS  not  a  United  States  person, 
and 

"■lii)  who  is  related  'within  the  meaning  of 
section  267<b)i  to  the  issuer."" 

Id)  Effective  Date.— 

ID  In  GENFRAL.  —  Except  as  provided  in 
paragraph  i2i.  the  amendments  made  by 
this  section  shall  apply  to  payments  made 
on  or  after  the  60th  day  after  the  date  of  the 
enactment  of  this  Act  with  respect  lo  obliga- 
tions issued  a.fter  March  31.  1972. 

'2)  S'ibsection  lo.  —  The  amendment  made 
by  subsection 

ICI  shall  apply  to  obligations  issued  after 
June  9.  19S-! 
sf:(   i.'h.  hiihiioi nm.  m  /  n  "\  ///s/'"^///"Ns  "' 

/  Mll.ll    s/  UI  ^    l:l   M     I'Hilfl  III  >     /\- 

//  III  •■Is 

la)  Withholding  of  Tax.— 

ID  In  general.— Subchapter  A  of  chapter  3 
irelating  to  withholding  of  tax  on  nonresi- 
dent aliens  and  foreign  corporalions)  is 
amended  by  adding  al  the  end  thereof  the 
following  new  section: 
■sH    nr,   »iiiiiiot line  m  m(  "\  /'/»/'ov///'/\v 

'//     /  Mill)    s/\lf  ^    ni  M     I'Hol'l  HI) 
l\  1 1  III '■Is 

""igi  Gi\n  i/  Kile.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  any 
disposition  of  a  Uniled  States  real  properly 
interest  'as  defined  m  section  897icl)  by  a 
foreign  person,  the  transferee  shall  be  re- 
quired lo  deduct  and  withhold  a  tax  equal  to 
10  percent  of  the  amount  realised  on  the  dis- 
position. 

■■'b)  Ex  emptions.  — 

•11)  In  general.— No  person  shall  be  re- 
quired to  deduct  and  withhold  any  amount 
under  subsection  la)  with  respect  to  a  dispo- 
sition if  paragraph  '2).  i3).  '4).  '5>.  or  '6) 
applies  lo  Ihe  transaction. 

■■'21  Transferor  firnishes  nonforeign  af- 
FiDAVlT.  — Except  as  provided  in  paragraph 
'71.  this  paragraph  applies  lo  the  disposi- 
tion If  the  transferor  furnishes  to  the  Irans- 
terec  an  affidavit  by  the  transferor  staling, 
under  penally  or  perjury,  the  transferors 
United  States  taxpayer  identification 
number  and  that  the  trans.feror  is  not  a  for- 
eign person. 

"131  NONPIBLICt.Y  traded  DOMESTIC  CORPO- 
RATION FIRNI.SHES  AFFIDAVIT  THAT  IT  IS  NOT  A 
INITED  STATES  REAL  PROPERTY  HOLDING  CORPO- 
RATION.-E.icept  as  provided  in  paragraph 
17).  this  paragraph  applies  in  the  case  of  a 
disposition  of  any  interest  m  any  domestic 
corporation,  if  Ihe  domestic  corporation  fur- 
nishes lo  the  trans.feree  an  af.fidavit  by  the 
domestic  corporation  slating,  under  penalty 
or  perjury,  that  the  domestic  corporation  is 
not  and  has  not  been  a  United  Stales  real 
properly  holding  corporation  'as  defined  in 
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.section     897ici'2)i    during    the    applicable 
period  specified  in  section  897ici(l>iAlitti. 
14)  Trassfehei  sfcf/ii'.s  utAi.im\G  stati- 

MEST.  — 

■'A)  /.v  GENFRAL.  —  This  paragraph  applies 
to  the  disposition  ii  the  transferee  receircs  a 
gualifving  statement  at  such  time,  m  such 
manner,  and  subject  to  such  terms  and  co" 
ditions  aj  the  Secretary  mav  bv  rcQulations 
prescribe. 

'B'  Qr.\i.ifyiivc<  lt^T^TE^le^T.  —  Forpurpo.sr.\ 
of  subparagraph    'A',    the   term    qualifving 
itatement    means  a  statement  bv  the  Secre 
tarv  that- 
"'11  the  transferor  either - 

III  has  reached  agreement  with  the  Srcrr 
tarv  'or  such  agreement  has  been  reached  bu 
the  trans'erec'  lor  the  pavment  o'  anu  taj 
impo.sed  bu  section  fiTl'bi'V  or  HS2'al't'  on 
anu  gam  recogni:ed  bu  the  tran.i'eror  on  the 
disposition  of  the  Vnited  Slatr.i  real  proper- 
ty interest,  or 

'III  IS  eiempl  from  anu  lai  imposed  bu 
section   H71'b"li  or  8H3'aiili  on  anu  gam 
recognised  bu  the  transrernr  on  the  dispo.st 
tion  of  the  Vnited  State.i  real  prupertu  inter- 
est, and 

"III)  the  transferor  or  transferee  has  sali.i 
tied  anu  trans.feror s  unsati.i'ied  withhold- 
ing liability  or  has  prni  ided  adequate  secu 
ntii  to  coier  such  liability. 

■'hi  RE.SltlE.MC  WHtXE  i.vorvT  KEAilxru 
ouf.s  vor  E.xcif.D  sjaii. noil. -This  paragraph 
applies  to  the  disposition  if- 

'lAi  the  property  is  acquired  by  the  trans- 
ferre  for  use  bv  him  as  a  residence,  and 

■IB)  the  amount  realized  for  the  propertu 
does  not  exceed  S 300.000 

'Si    STOIK    Rllill.AHI.y     THADEIl    OV    E-iTAH- 

ii.sHtD  .sf((  K/T/f.v  VAKKir  This  paragraph 
applies  if  the  disposition  is  of  a  share  of  a 
class  of  stock  that  is  regularly  traded  on  an 
established  securities  market. 

"'71  SFEClAt    KII.es   EUK   PARAUfUPH.S   .    ■    .iV/> 

■  . I '.  —  Paragraph  I2i  or  i3)  'as  the  case  may 
bei  shall  not  apply  to  any  disposition- 

"'A  I  If- 

"'ii  the  transferee  has  actual  knnutedge 
that  the  affidavit  referred  to  m  such  para 
graph  is  fal.se.  or 

'ill  the  transferee  receiies  a  notice  'as  de- 
scribed in  subsection  'd))  from  a  transferor's 
agent  or  a  transferee's  agent  that  such  affl- 
daitt  IS  false,  or 

'B'  if  the  Secretary  bu  regulations  re- 
quires the  transferee  to  furnish  a  copy  of 
such  affidavit  to  the  Secretary  and  the 
transferee  fails  to  furnish  a  copu  of  such  af- 
fidavit !o  the  Secretary  at  such  time  and  in 
such  manner  as  required  bv  such  regula- 
tions. 

ic)  Li/uiTAUoys  OS  Amvi'nt  Rewiireo  Tii 
Be  Withheld.  - 

■'!)  CaSSOT  EXCEED  TRANSfEROR'S  MAXIMIN 
TAX  UABtL/TY.  — 

■'Al  In  GE.sERAL.  —  TTie  amount  required  to 
be  withheld  under  this  section  with  respect 
to  anu  disposition  shall  not  exceed  the 
amount  'if  anu'  determined  under  subpara- 
graph 'B>  as  the  transferors  maximum  tax 
liabilitu 

■  iB)  REi/iEST.—At  the  request  of  the  trans 
feroT  or  trans.feree.  the  Secretary  .ihall  deter- 
mine,   with   respect  to  any  disposition,   the 
transferor's  maximum  tax  liability. 

"'C)  Reevsd  of  EXiEss  A.\rot.\Ts  WITH- 
HELD.—Subject  to  such  terms  and  conditions 
as  the  Secretary  may  by  regulations  pre- 
scribe, a  transferor  may  seek  and  obtain  a 
refund  of  any  amounts  withheld  under  this 
section  m  excess  of  the  transferor's  maxi- 
mum tax  liability. 

'I2>  AlTHORITY  or  SECRETARY  TO  PRESCRIBE 

REDVCED    AMoi'ST.—At    the    request    of    the 


transferor  or  transferee,  the  Secretary  mav 
prescribe  a  reduced  amount  to  be  withheld 
under  this  section  if  the  Secretary  deter 
mines  that  to  substitute  such  reduced 
amount  will  not  jeopardize  the  collection  of 
the  lax  imposed  by  section  871'bill)  or 
SK2'aiili. 

I.ii  PhocEDI  HAL  HI'LES  - 

''A)  Run  lATlo.s.t.  -Requests  for- 

'II  qualifying  statements  under  subsec- 
tion lb)'4). 

"'Ill  drtenninatinns  of  transferor's  maxi 
mum  tax  liability  under  paragraph  '!>.  and 
■'III'  reductions  under  paragraph  ''J>  in 
lite  amount  required  to  be  withheld, 
shall  be  made  al  the  time  and  manner,  and 
shall  include  such  information,  as  the  Secre- 
tary shall  prescribe  bv  regulations. 

'B'  Rt.vit.'>ry>  r<»  It)  ifwtiiEit  \^ITHI^  ■>« 
DAY.s.  The  Secretary  .•>hall  lake  action  with 
respect  to  any  teguest  described  m  subpara- 
graph 'Al  within  9fl  days  after  the  Secretary 
receives  the  request. 

Id)  i.iAiiiLin  or  Tkassekkdk'.s  AaE.\Ts  ur 
TKA\.\tkRkt.  s  i4(J/  vrs- 

11)    Nnrn-f    Of    FAi.-<r  affidavit:   «)«/.•«;> 

CfJK/'OA/ir/O.VV.  -If 

lA)  the  transferor  furnishes  the  transferee 
an  ailidavil  described  in  paragraph  '2i'Ai 
of  sub.\ection  'bi  or  a  domestic  corporation 
furnishes  the  Iranslerrc  an  aflidavil  de- 
scribed m  paragraph  I3i  of  subsection  ib). 
and 

'<B)  any  transferor's  agent  or  transferee's 
agent  has  actual  knowledge  that  such  affida- 
vit is  false  or  the  transferor  is  a  foreign  cor- 
poration. 

such  agent  shall  so  notify  the  transferee  at 
such  lime  and  in  such  manner  as  the  Secre- 
tary shall  require  bv  regulations 

"'21  Failire  to  Ft  k.\i.\ii  vor/i'f 

"'Al  /\  c.esfrai .  —  tf  anu  transteror's  agent 
or  transferee  s  agent  is  required  bu  para- 
graph 'li  to  lurnish  notice.  •)«/ /ui/s  to  fur- 
nish such  notice  at  such  time  or  times  and 
(II  such  manner  as  mav  be  required  by  regu- 
lations, such  agent  shall  have  the  .tame  dutu 
to  deduct  and  withhold  that  the  transferee 
would  have  had  if  such  agent  had  complied 
with  paragraph  I]). 

iBi  Lnniiiry  limited  to  amoi  .\t  of  cow- 
A*f  v.Mr/o.v. -/Ill  agent's  liability  under  sub- 
paragraph 'Al  shall  be  limited  to  the 
arnount  ol  compensation  the  agent  derives 
from  the  transaclion. 

"'31  Tkas.sfkkor'.s  A<iE.\T.-For  purpo.\ex  of 
this  subsection,  the  term  transferor's  agent' 
means  anu  person  who  represents  the  trans- 
feror- 

"lAi  III  any  negotiation  with  the  transfer- 
ee or  anu  transferee's  agent  related  to  the 
transaction,  or 

IB)  111  settling  the  transaction. 
14)  Tras.sfehee's  AC.EST.-For  purposes  of 
this  subsection,  the  term    transferee's  agent' 
means  any  person  who  represents  the  trans- 
feree— 

"lA)  in  anu  negotiation  with  the  transfer- 
or or  any  trans.feror's  agent  related  to  the 
transaction,  or 

'■'B)  m  settling  the  transaction. 

■IS)    SETTLEME.\'T    officer     hot    TREATED    AS 

TRA.'JsFEROR's  AC,EST.  —  For  purposes  of  this 
subsection,  a  person  shall  not  be  treated  as  a 
transferor's  agent  or  transferee's  agent  with 
respect  to  any  transaction  merely  because 
such  person  performs  1  or  more  of  the  fol- 
lowing acts: 

"'A)  The  receipt  and  the  disbursement  of 
any  portion  of  the  consideration  for  the 
transaction. 

■  iB)  The  recording  of  anu  document  m 
connection  with  the  transaction. 


■■fe)  Special  Riles  Reijitisg  re  /J/.v/K/Bf- 
Tlo.•^s.  Etc..  by  Corporatioss  P-ihisni'-HiPs. 
Trists.  or  Estates.— 

"Ill  Certain  doi^estic  pahtsekships. 
tri'sts,  and  estates.— a  domestic  partner- 
ship, the  trustee  of  a  domestic  trust,  or  the 
executor  of  a  domestic  estate  shall  be  re- 
quired to  deduct  and  withhold  under  subsec- 
tion 'al  a  tax  equal  to  10  percent  of  any 
amount  of  which  such  partnership,  trustee, 
or  executor  has  custody  which  is  — 

iA)  attributable  to  the  disposition  of  a 
United  States  real  properly  interest  las  de- 
fined III  section  S97IC).  other  than  a  disposi- 
tion described  m  paragraph  14)  or  iSl),  and 
"iBi  either- 

■■']/  includible  in  the  distributive  share  of 
a  partner  of  the  partnership  who  is  a  foreign 
person. 

"'Ill  includible  in  the  income  of  a  benefi- 
ciary of  the  trust  or  estate  who  is  a  foreign 
person,  or 

•■'mi;  includible  m  the  income  of  a  foreign 
person  under  the  provisions  of  section  671 

"'2>  Certain  DisTKinrTioNs  by  foreign 
corporations.— In  the  case  of  anv  distribu- 
tion bv  a  foreign  corporation  on  which  gain 
IS  recognized  under  subsection  'dl  or  'e)  of 
section  S97.  the  foreign  corporation  shall 
deduct  and  withhold  under  subsection  'ai  a 
tax  equal  to  28  percent  of  the  amount  of 
gain  recognized  on  such  distribution  under 
such  subsection. 

"13)     DlSTRIBITIONS     by     certain     DOMESTIC 

corporations  to  foreign  shareholders.— 1/ 
a  domestic  corporation  which  is  or  has  been 
a  United  States  real  property  holding  corpo- 
ration 'as  defined  m  section  897ic)'2ll 
during  the  applicable  period  specified  in 
section  897'c)'])iA/iit)  distributes  property 
to  a  foreign  person  m  a  transaction  to 
which  section  302  or  part  It  of  subchapter  C 
applies,  such  corporation  shall  deduct  and 
withhold  under  sub.section  'a)  a  lax  equal  to 
10  percent  of  the  amount  realized  by  the  for- 
eign shareholder. 

"'41  Taxable  DisTniBnio.Ns  by  domestic  or 

FOREIGN  PARTNERSHIPS.   TR'STS.  OR  E.STATE.S.—A 

domestic  or  foreign  partnership,  the  trustee 
of  a  domestic  or  foreign  trust,  or  the  execu- 
tor of  a  domestic  or  foreign  estate  shall  be 
required  to  deduct  and  withhold  under  sub- 
.\ection  'a)  a  tax  equal  to  10  percent  of  the 
fair  market  value  'as  of  the  time  of  the  tax- 
able distribution)  of  anu  United  States  real 
property  interest  distributed  to  a  partner  of 
the  partnership  or  a  beneficiary  of  the  trust 
or  estate,  as  the  case  mav  be.  who  is  a  for- 
eign person  m  a  transaction  which  would 
constitute  a  taxable  distribution  under  the 
regulations  promulgated  bu  the  Secretary 
pursuant  to  section  897'g). 

■'5/  Riles  rei.ati ng  to  disfkisitions  of  in- 
terest IN  PARTNERSHIPS.  TRI'STS.  OR  F..STATE.S.  - 

To  the  extent  provided  m  regulations,  the 
transferee  of  a  partnership  interest  or  of  a 
beneficial  interest  m  a  trust  or  estate  shall 
be  required  to  deduct  and  withhold  under 
subsection  la)  a  tax  eq-^al  to  10  percent  of 
the  amount  realized  on  the  disposition. 

■16)  REGiiJiTioNS.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including  regulations  providing  for  ex- 
ceptions from  provisions  of  this  subsection. 

■■'/'  DEFlNmoNs.—For  purposes  of  this  sec- 
tion- 

■ID  Transferor— The  term  trans.feror' 
means  the  person  disposing  of  the  United 
States  real  property  interest. 

"'2)  Transferee. -The  term  trans.feree' 
means  the  person  acquiring  the  United 
States  real  properly  interest. 


""'31  F<)f<f:n;\  rEHsoN.  —  The  term  'foreign 
person  rnrans  iiny  person  other  than  a 
United  States  person. 

'41   Tk,\NSIFROR's  MAXIMVM  TAX  LIABILITY.— 

Thi-  Ifnn  Iransfrror's  maximum  tax  liabil- 
ilv  'n.aui.  u!th  respect  to  the  disposition  of 
(inu  interest,  the  sum  of— 

■'A  I  the  7na.Timum  amount  which  the  Sec- 
relarv  determines  could  be  imposed  as  tax 
under  section  HTKbUl)  or  SUZ'aliV  bv 
reason  ol  the  disposition,  plus 

■IB)  the  (nnount  the  Secretary  determines 
to  be  the  transferor's  unsatisfied  withhold- 
ing liability  with  respect  to  such  interest. 

-IS)  Tli^\.\SFFRUK's  IN.SATISFIEU  WITHHOLD- 
ING LiAiin.iTY.  -The  term  "transferor's  unsat- 
is.fied  uithhulding  liability'  means  the  with- 
holdina  obligation  imposed  bv  this  section 
on  the  tran.--fernr's  acquisition  of  the  United 
States  real  property  interest  or  on  the  acqui- 
sition of  a  predecessor  interest,  to  the  extent 
such  obligation  has  not  been  satisfied." 

12)  Ci.FRiiAi  AMF.MiMFNT.-Thc  table  of  sec- 
tions for  ••ubchapter  A  of  chapter  3  is 
amended  hv  adding  at  the  end  thereof  the 
following  neii   Item: 

"Sec.  144;i  [Vithholdmg  of  tax  on  disposi- 
tions of  United  States  real 
property  interests. '" 

lb)  Rfpohtisg  Kkji  irf.mfnts  Limitld  to 
Foreign  Persons  Holding  Direct  rwEsr- 
MENTs  IN  United  States  Real  Property.- 

11)  In  GENERAL.-  Section  6039C  'relating  to 
returns   with   respect  to   United  States   real 
property  interests'  is  amended  to  read  as  .fol- 
lows: 
sH     >,niH<     l<hriH\^   »ITH  RESPEiT  TO  h'tREI<.\ 

riHsiiw    H'li.iiiM,    DiREir   niEsj. 

Ml  \/s  /\  '  MIEI)  sT\rES  HEM.  PROP 
hint  IMEREsTS 
••lai  Oesir.xi   Ri  if.-To  the  extent  provid- 
ed III  regulations,  anv  foreign  person  hold- 
ing direct  investments  m  United  States  real 
property  interests  for  the  calendar  year  .shall 
make  a  return  setting  forth  - 
"ID  the  name  and  address  of  such  person. 
"121  a  description  of  all  United  States  real 
property    interests    held    by   such    person    at 
anv  time  during  the  calendar  year,  and 

■<3i  such  other  information  a.>  the  Secre- 
tary mav  by  regulations  prescribe. 

■ibi  Definition  of  Foreign  Persons  Hold- 
ing Direct  Investments  in  United  States 
Reai  Property  Interests. -For  purposes  of 
this  section,  a  foreign  person  shall  be  treated 
as  holding  direct  investments  m  United 
States  real  propertu  interests  dunng  anv 
calendar  year  if- 

■■'II  such  person  did  not  engage  m  a  trade 
or  business  m  the  United  States  at  anv  tinw 
during  such  calendar  year,  and 

■■'21  the  fair  market  value  of  the  United 
States  real  property  interests  held  directlv 
bv  such  person  at  anv  time  during  such  vear 
,  glials  or  exceeds  $50,000. 

IC)  Definitions  and  Si'Eci.m  Kili.^.  For 
purpose.i  of  this  section- 

ID   United  states  real  PRorLRTV  L\rFR 
EST  — The  term    United  States  real  property 
interest'  has  the  meaning  given  to  such  term 
bv  section  S9Tici 

1 2'  FoKEiii^  I'FRsoN.-  The  term  ■foreign 
person"  means  anv  person  who  i.s  not  a 
t  "nited  States  persi^n. 

131  ArrRiisiTlos  OF  OWNERSHIP.-  For  pur 
poses  of  subsection  'bP2i- 

■lAi  Interests  heid  flv  partnerships. 
/•/■<■-  United  States  real  property  inlerests 
held  bv  u  partnership,  trust,  or  estate  shall 
be  treated  as  owned  proportionately  bv  Us 
partners  or  beneficiaries. 

iR'  Interests  held  by  family  members.— 
United  Slates  real  property  interests  held  by 


the  spouse  or  anv  minor  child  of  an  individ- 
ual shall  be  treated  as  owned  bv  such  indi- 
vidual. 

•■'41  Time  and  manner  of  filing  retcrn.— 
Alt  returns  required  to  be  made  under  this 
section  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

■"'dl  SPECL-ii    RriE  FOR   United  States  In- 

TEREST  AND    VIRGIN  ISLANDS  INTEKE.ST.—A    non- 

rcsident  alien  indu  idual  or  foreign  corpora- 
tion subject  to  tax  under  .section  897iai  shall 
pay  anv  tax  and  file  anv  return  reguired  bv 
this  title- 

•iD  to  the  United  States,  in  the  case  of 
any  interest  in  real  property  located  m  the 
United  States  and  an  interest  lother  than  an 
interest  solely  a*  a  creditor)  in  a  domestic 
corporation  'uith  respect  to  the  United 
Statesi  described  m  section  897'cl(l)lA)'u>. 
and 

"■'2i  to  the  Virgin  Islands,  in  the  case  of 
anv  interest  m  real  property  located  m  the 
Virgin  Islands  and  an  interest  'other  than 
an  interest  solelv  as  a  creditor)  in  a  domes- 
tic corporation  nnth  respect  to  the  Virgin 
Islands)  described  m  section 

897icilD<Ainv.  " 

i2i  Clerical  amendment. -The  table  of  sec- 
tions for  subpart  A  of  part  III  of  subchapter 
A  of  chapter  61  is  amended  by  sinking  out 
the  item  relating  to  section  6039C  and  in- 
serting m  hen  thereof  the  following: 

"Sec.  6033C.  Returns  with  respect  to  foreign 
persons  holding  direct  invest- 
ments in  United  States  real 
property  iiiti'rests.  " 

Ic)  Effectivi  Dates  — 

ID  In  general.  — The  amendments  made  by 
subsection  uu  shall  apply  to  anv  disposition 
on  or  after  January  1.  1985. 

12)  Reporting  reqi  iREMENTs.-The  amend- 
ments made  bv  subsection  lb)  shall  apply  to 
calendar  year  19S0  and  sub.sequent  calendar 
yea  rs. 

s/-.(     nil    PKLMMIM   III    P\)Mf\ls   III  1.1   It/    WD 
tllii.is  isi  WHS  I  oRpiilnTI<)\.s. 

la)  GiNiPAi  Ri  I  p  -  Subsection  ib)  of  sec- 
tion SSI  irelcJinq  to  exception  .for  Guam 
corporations)  is  amended  to  read  as  follows: 

■ibi  Exception  for  Certain  Giam  and 
Vih<,i\  Islands  Corpoi:atio.\s.- 

■■11 1  In  general.-  For  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  m 
Guam  or  the  Virgin  Islands  or  under  the  law 
of  Guam  or  the  Virgin  Islands  shall  not  be 
treated  as  a  foreign  corporation  for  any  lax- 
able  vear  v 

■lAi  al  all  limes  during  such  taxable  vear 
less  than  :'.';  percent  in  value  of  the  stock  of 
such  corporation  is  owned  'directly  or  indi- 
rectly 1  bv  foreign  persons,  and 

"IB)  at  least  20  percent  of  the  gross 
income  of  such  corporation  is  shown  to  the 
satisiaction  of  the  Secretary  to  have  been  de- 
nied 'rom  sources  within  Guam  or  the 
Virgin  Islands  'as  the  case  may  be)  for  the  3- 
veur  period  ending  with  the  close  of  the  pre- 
c.'dni'i  taxable  year  of  such  corporalion  'or 
lor  such  part  of  such  period  as  the  corpora- 
tion has  been  in  cxistencci. 

■12)   PiPAGRAPH  'P  NOT  TO  APPLY  TO   TAX  IM- 

pnsH)  IS  GIAM. -For  purposes  of  applying 
this  subsection  with  respect  to  income  tax  li- 
ability incurred  to  Guam- 

■■lA)  Paragraph  il)  shall  not  apply,  and 

■IB)  for  purposes  of  this  section,  the  term 
loretgn  corporalion'  does  not  include  a  cor- 
poration created  or  organized  m  Guam  or 
under  the  law  of  Guam. 

■'1 3)  Deei\pi"io\s.— 

■■I A)  FoRFUiS  person.— For  purposes  of 
paragraph  'D.  the  tenn  .foreign  person' 
means  any  person  other  than— 


""'11  a  United  States  person,  or 
'iiii    a    pers07i    who    would    b(     a    Uiiitcd 
States    person    if    references    to    the    Unitid 
States  m  section  7701  included  references  to 
a  possession  of  the  United  States. 

"IB)  Indirect  ownership  RVLE.<i.  —  For  pur- 
poses of  paragraph  iD.  the  rules  of  section 
31Sia)i2)  shall  apply  except  that  '5  percent' 
shall  be  substituted  .for  50  percent"  in  sub- 
paragraph iC)  thereof. 

■141  Cross  reference.— 

"fur  lax  impiistd  in  tin  \  irqin  hlnnds.  -<<  sec- 
tions H.lt  and  i:il\. "' 

lb)  WirnHuLDiNG  OF  TAX.-Subscction  'cJ 
of  section  1442  'relating  to  exception  for 
Guam  corporations)  is  amended  to  read  as 
follows: 

"Ic)  Exception  for  Certain  Gcam  and 
Virgin  Islands  Corporatio.ss.— 

"ID  In  GENERAL.-For  purposcs  of  this  sec- 
tion, the  tenn  'foreign  corporation'  does  not 
include  a  corporation  created  or  organized 
m  Guam  or  the  Virgin  Islands  or  under  the 
law  of  Guam  or  the  Virgin  Islands  if  the  re- 
quirements of  subparagraphs  'Ai  and  'B)  of 
section  881'b)'l)  are  met  with  respect  to 
such  corporation. 

■■'2)  Paragraph  'P  not  to  apply  to  tax  im- 
posed IN  GVAM.—For  purposes  of  applying 
this  subsection  with  respect  to  income  tax  li- 
ability incurred  to  Guam  — 

"lAi  paragraph  'D  shall  not  apply,  and 

"'B)  for  purposes  of  this  section,  the  term 
"foreign  corporation"  does  not  include  a  cor- 
poration created  or  organized  in  Guam  or 
under  the  law  of  Guam. 

"•'31  Cro.^s  reference.— 

""Fur  tn.i  inipiisid  in  Ihi  \  irgin  Islnnits.  si  1  sic- 
linns  H.il  and  H:il  \. ' 

I  '  Tt'HsivAi  Amendment.— Subparagraph 
iBi  0/  section  7651'5)  is  amended  by  insert- 
ing "lother  than  section  SSl'bHD)"  after 
For  purposes  of  this  title". 
Id)  Effective  D.tTE.-Thc  amendments 
made  bv  this  section  shall  apply  to  pay- 
ments made  after  March  1.  1984.  in  taxable 
years  ending  a'ter  such  date 

p\ia   iii—T\\\Tt'i\    OF  <i.HF\n    nn\s. 

FEU'S  OF  I'R'll'FKT)    <il  TslllF  IIII.   I  MIFI) 
s  /  1  /  A> 

sF(  LIP  n\MIii\  III  'IRIM^  IHW-IIR-  III 
PRIlPPHI)  1)1  Is/Ill  IIII  I  ^111  II 
>/  l/A.v 

lai  In  General.— Subsection  'a)  of  section 
367  'relating  to  transfers  of  property  .from 
the  United  States)  is  amended  to  read  as  .fol- 
lows: 

•la)     TRANSFER.'i     OF    PROPERTY     FROM     THE 

United  STATE.'i.— 

■ID  General  rvi-E.-U.  in  connection  with 
anv  exchange  described  iii  section  332.  351, 
354.  355.  356.  or  361.  a  United  States  person 
Iransfers  property  to  a  foreign  corporation, 
such  foreign  corporation  shall  not.  .for  pur- 
poscs of  determining  the  extent  to  which 
gain  shall  be  recognized  on  such  trans.fer.  be 
considered  to  be  a  corporation. 

-12)  Exception  for  certain  .-iTocK  or  seci'- 
RiTiEs.- Except  to  the  extent  provided  in  reg- 
ulations, paragraph  <D  shall  not  apply  to 
the  transfer  of  stock  or  sccunties  of  a  for- 
eign corporation  which  is  a  party  to  the  ex- 
change or  a  party  to  the  reorganization. 

"13)  Exception  for  tra.nsfers  of  certain 
property  rsed  in  the  .active  conduct  of  a 

TRADE  CJR  BCilNES.S.— 

"'A  I  In  GENERAL.  — Except  as  provided  in 
regulations  prescribed  by  the  Secretary, 
paragraph  'D  shall  not  apply  to  any  proper- 
ty transferred  to  a  foreign  corporation  for 
use  by  such  foreign  corporation  in  the  active 
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conduct  of  a  trade  or  bunnea  outside  of  the 
United  States. 

■IB)  Parac.rahh  vor  to  apply  to  certain 
PROPERTY.  Except  as  provided  in  regula 
tions  prescribed  bv  the  Secretari/.  subpara- 
graph M/  shall  not  apply  to  anv- 

"lii  property  described  in  paragraph  ill  or 
>3>  0/  section  1221  'relating  to  inienlom 
and  copyrights,  etc.'. 

'ill  installment  obligation,  accounts  re- 
ceivable, or  similar  property. 

■■'Ill/  foreign  currency  or  other  property 
denominated  in  foreign  currency. 

nv  I  intangible  property  luithxi  the 
meaning  of  section  936'hii3'iBii,  or 

"IV)  property  with  respect  to  uhich  the 
transferor  is  a  lessor  at  the  time  of  the  tran.s- 
fer.  except  that  this  clause  shall  not  apply  it 
the  transferee  uas  the  lessee. 

■iCi  Trassfer  of  foreics  rranch  with 
PREVioisiY  DEDiiTFU  LOSSES  —  Except  OS  pro- 
vided m  regulations  prescribed  by  the  Secre- 
tary, subparagraph  <Ai  .ihall  not  apply  to 
gain  realised  on  the  transfer  of  the  assets  of 
a  foreign  branch  o'  a  United  States  person 
to  a  foreign  corporation  tn  an  exchange  dr 
scribed  in  paragraph  lU  to  the  extent  that 

"III  the  sum  of  losses— 

"ifj  uhich  were  incurred  by  the  foreign 
branch  before  the  transfer,  and 

'III  with  respect  to  which  a  deduction 
was  allowed  to  the  taxpayer,  exceeds 

■■'««y  the  sum  of— 

III  any  taxable  mcoyne  of  such  branch  lor 

a    taxable    year  after   the    taxable    year    in 

which  the  loss  was  incurred  and  through  the 

close  of  the  taxable  year  of  the  transfer,  and 

''III  the  amount  which  is  rrcognucd 
under  section  904if)i3i  on  account  of  the 
transfer 

Any  gam  recognised  bv  reason  of  the  preced 
mg  sentence  shall  be  treated  for  purposes  of 
this  chapter  as  income  from  sources  outside 
the  United  States  having  the  same  character 
as  such  losses  had. 

■141  Special  rile  for  TRANSfTR  or  partner  ■ 
.SHIP  INTERESTS. —Except  OS  provided  in  regu- 
lations prescribed  by  the  Secretary,  a  trans- 
fer by  a  United  States  person  0.1  an  interest 
in  a  partnership  to  a  foreign  corporation  in 
an  exchange  descnt>ed  in  paragraph  '/' 
shall,  for  purposes  of  this  subsection,  be 
treated  as  a  transfer  to  such  corporation  of 
such  person's  pro  rata  share  of  the  assets  of 
the  partnership. 

"ISI  SECRETiRY  MAY  EXEMPT  CERTAIN  TRA.^S- 
ACTIONS     FROM     APPLICATION    OF    THIS     SIBSEC- 

TION— Paragraph  'li  shall  not  apply  to  the 
transfer  of  any  property  which  the  Secre- 
tary, m  order  to  carry  out  the  purposes  of 
this  subsection,  designates  by  regulation." 

ibi  Special  Riles  for  Transfers  of  Intan- 
gibles.—Subsection  idi  of  section  367  irelal- 
mg  to  special  rule  for  transfer  of  miangibles 
by  possession  corporations/  is  amended  to 
read  as  follows: 

■  <d>  Special  Rules  Relating  to  Transfers 
OF  Intangibles.  — 

v;/  /.v  GENERAL.- Except  as  provided  tn 
regulations  prescribed  by  the  Secretary,  if  a 
United  States  person  transfers  any  intangi- 
ble property  'withm  the  meaning  of  section 
936ihi'3iiBii  to  a  foreign  corporation  in  an 
exchange  descril}ed  in  section  351  or  361  — 

"lAi  subsection  'a'  shall  not  apply  to  the 
transfer  of  such  property,  and 

'Bi  the  provisions  of  this  subsection  shall 
apply  to  such  transfer. 

"121  Transfer  of  intangibles  treated  as 
tra.ssfer  pirsia.vt  to  sale  of  contingent 
pa  yments.  — 

lAi  In  general.  — If  paragraph  ill  applies 
to  any  transfer,  the  United  States  person 
transferring  such  property  shall  be  treated 
as— 


"III  having  sold  such  property  m  exchange 
■for  payments  which  are  contingent  upon  the 
productivity,    use.    or   disposition    of   such 
property,  and 

"HI)  receiving  amounts  which  reasonably 
reHecl  the  amounts  which  would  have  been 
received- 

■ili  annually  m  the  form  of  such  pay- 
ments over  the  useful  life  of  such  property, 
or 

■'III'  m  the  case  of  a  disposition  following 
such  transfer  'whether  direct  or  indirect},  at 
the  time  ol  the  disposition. 

'Bi  Effect  o\  lir^inus  and  profits.— For 
purposes  of  this  chapter  the  earnings  and 
profits  01  a  foreign  corporation  to  which  the 
intangible  properly  was  transferred  shall  be 
reduced  by  the  amount  required  to  be  in- 
cluded in  the  income  of  the  transferor  of  the 
intangible  properly  under  subparagraph 
lAl'lU. 

"ICl  AW)t  NTS  KECEnllJ  TRtATEl)  AS  VNITELi 
STATES  xai'MCE  oRlilNARY  INCOME.— For  pur- 
poses of  this  chapter,  any  amount  included 
in  gross  income  by  reason  of  this  subsection 
ihall  be  treated  as  ordinary  income  from 
sources  within  the  Unit'd  States." 

ICI  TREAT.yENT  OF  LlQIIUATIONS  UNDER  SEC- 
TION 336.-Section  367  is  amended  by  redes- 
ignating subsection  lei  as  subsection  if  I  and 
by  inserting  after  subsection  Id)  the  follow- 
ing new  subsection. 

"lei  Treatment  of  Liui  iiutions  Under 
Section  336 —In  the  ca.'te  of  any  distribution 
described  m  .section  336  bv  a  domestic  cor- 
poration which  IS  made  to  a  person  who  is 
not  a  United  States  person,  to  the  extent 
provided  in  regulations,  gain  shall  be  recog- 
nised under  principles  similar  to  the  princi- 
ples of  this  section.  " 

Id)  Secretary  Mist  Be  Notified  of  Trans- 
actions Described  in  Section  367  — 

"III    Notiucaiion   reqi'irement. -Subpart 
A  of  part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  after  .section  603flA  the 
following  new  section: 
•■NA(    aaoit   Mil  HE  oe  (eht\i\  rKwstEKs  m 

HiREII.'i  I'EHSIiW. 

"la)    In    general     Each     United    States 
person  who- 
'll) transfers  property  to  a  foreign  corpo- 
ration m  an  exchange  described  tn  .section 
332.  351.  334.  355.  356.  or  361.  or 

"'2)  makes  a  distribution  described  in  sec- 
tion 336  to  a  person  who  is  not  a  United 
States  person. 

shall  funiish  to  the  Secretary,  at  such  time 
and  m  such  manner  as  the  Secretary  shall 
by  regulations  prescribe,  such  information 
with  respect  to  such  exchange  or  distribu- 
tion as  the  Secretary  may  require  m  such 
regulations, 
"ibi  Penalty  for  Faii  i  re  to  Firnish  In- 

FORMA  TION.  — 

11)  In  general. -If  any  United  States 
person  fails  to  furnish  the  information  de- 
scribed in  subsection  lai  at  the  lime  and  in 
the  manner  required  bv  regulations,  such 
person  shall  pay  a  penalty  equal  to  25  per- 
cent of  the  amount  of  the  gam  realised  on 
the  exchange. 

i2i  Reasonable  cause  exception.— Para- 
graph III  shall  not  apply  to  any  failure  if 
the  United  States  person  shows  such  failure 
IS  due  to  reasonable  cause  and  not  to  willful 
neglect. " 
12)  Extension  of  period  for  assessment 

AND    collection    WHERE   SECRETARY   NOT  NOTI- 

fied.— Subsection  10  of  section  6501  'relat- 
ing to  exceptto'is  to  limitations  on  assess- 
ment and  collection)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

18)  Failure  to  notify  .secretary  vnder 
sEiTiON  KoiHB.  —  ln   the  case  of  any  tax  im- 


posed on  any  exchange  by  reason  of  subsec- 
tion lal  or  Id)  of  section  367.  the  lime  for  as- 
sessment of  such  tax  shall  not  expire  before 
the  date  which  is  3  vtars  after  the  date  on 
which  the  Secretary  is  notified  of  such  ex- 
change under  section  6038B'ai.  " 

13)  Conforming  amendment.  — The  table  of 
sections  for  subpart  A  of  part  III  of  subchap- 
ter A  of  chapter  61  is  amended  by  adding 
after  the  item  relating  to  section  6038A  the 
following  new  iteTn: 

"Sec.   603SB.  Notice  of  certain  transfers  to 
foreign  persons.  " 

lei  Repeal  of  Declaratory  Jvdgment  Pro- 
visions Involving  Transfers  of  Property 
From  the  United  States.— 

'D  In  general. -Section  7477  is  hereby  re- 
pealed. 

12)  Conforming  amendments.— 

lA)  Section  74S2ib/fl)  irelatmg  to  venue 
for  revtew  of  Tax  Court  decisions)  is  amend- 
ed bv  sinking  out  subparagraph  'D)  and  by 
redesignaltng  subparagraphs  lE)  and  'Fl  as 
subparagraphs  iD)  and  lE).  respectively. 

iB)  The  table  of  sections  for  part  IV  of  sub- 
chapter C  of  chapter  76  is  amended  by  strik- 
ing out  the  item  relating  to  section  7477 

If)  Transfers  To  Avoid  Income  Tax  — 

ID  In  Ge.neral.— Section  1492  irelatmg  to 
nontaxable  transfers)  is  amended  — 

iA)  by  sinking  out  paragraphs  i2)  and  13/ 
and  by  inserting  in  lieu  thereof— 

"'2)  To  a  transfer- 

"'A)  descnbed  in  section  367.  or 
"iBi  not  descnbed  in  section  367  but  with 
respect  to  which  the  taxpayer  elects  ibefore 
the  transfer)  the  application  of  pnnciples 
similar  to  the  pnnciples  of  section  367.  or". 
and 

IB'  by  redesignating  paragraph  I4i  as 
paragraph  I3). 

i2)  Conforming  amendment.— Subsection 
lb)  of  section  1494  irelatmg  to  abatement  or 
refundi  is  amended  to  read  as  follows: 

"lb)  Abatement  or  Refund.  — Under  regula- 
tions prescnbed  by  the  Secretary,  the  lax 
may  be  abated,  remitted,  or  refunded  if  the 
taxpayer,  after  the  transfer,  elects  the  appli- 
^i^lton  of  pnnciples  similar  to  the  principles 
of  section  367. " 

ig)  Effective  Dates. - 

11)  In  general  —The  amendments  made  by 
this  section  shall  apply  to  transfers  or  ex- 
changes after  December  31.  1984.  in  taxable 
years  ending  after  such  dale. 

12)  Special  rile  for  certain  tranfers  of 
intangibles.— 

lA)  In  general— If.  after  June  6.  1984.  and 
before  January  1.  1985.  a  United  Stales 
person  transfers  any  intangible  property 
iwithm  the  meaning  of  section  936'h/i3/iB) 
of  the  Internal  Revenue  Code  of  1954/  to  a 
foreign  corporation  or  m  a  transfer  de- 
scnbed in  .section  1491.  such  transfer  shall 
be  treated  for  purposes  of  sections  367iai. 
149212).  and  1494ibi  of  such  Code  as  pursu- 
ant to  a  plan  having  as  one  of  its  pnncipal 
purposes  the  avoidance  of  Federal  income 
lax 

iBi  Waiver.— Subject  to  such  tenns  and 
conditions  as  the  Secretary  of  the  Treasury 
or  his  delegate  may  prescnbe.  the  Secretary 
may  waive  the  application  of  subparagraph 
IA)  with  respect  to  any  Iranster 

13/  Riling  request  before  march  i.  u.ii'i.- 
The  amendments  made  bv  this  section  land 
the  provisions  of  paragraph  i2i  of  this  sub- 
section) shall  not  apply  to  any  transfer  or 
exchange  of  property  descnbed  m  a  request 
filed  before  March  1.  1984.  under  section 
367'a).    149212).   or  1494ib)  of  the   Internal 


Revenue  Code  of  1954   las  in  effect   before 
such  amendmcnlsi. 

PART  IV—MISt  EI.I.WKinS  FI/RKKiS 
(ORI'ORS  TE  I'RiniSlDXS 

SKI     I.IJ    (lfA.\/>»/A\7s  KEHTKI)  Til  EllKHII.S  I'EH- 
v(/\  1/  III  ILIUM,  I  IIMI'X  Mh'S 

'a'  AniiiHi  TION  Fhu.m  Family  Ml.mhek.-<  and 
Partnekships  Section  554  (relating  to 
stock  ounershipi  is  amended  bv  adding  at 
the  end  thercuf  the  folloinng  new  subsection: 
"'ci  Special  Rules  fok  Arri.iciTios  of  Sun- 
SECTION  C"-''.  — for  purposes  of  llw  stock 
ownership  ri-qinrrmint  provided  in  .'m'cIiou 
552ia)i2i- 

"II)  stink  uuni'd  bv  a  nonresident  alirn 
individual  'othrr  than  a  torngn  trust  or  for- 
eign estate)  .^hall  not  bi  considered  bv 
reason  of  so  much  o'  .\ub.'<echon  <uii'2i  us  re- 
lates to  attnbution  through  junulv  number- 
ship  as  owned  bv  u  eitisen  or  bv  a  resident 
alien  mdii  idual  who  is  not  the  spouse  of  the 
nonresident  induiduat  and  who  does  not 
otherui.se  own  slock  in  such  corporation 
'determined  after  the  application  of  sub.svc- 
tion  'al.  othi  t  than  attnbution  through 
family  membirslitpi.  and 

"121  stock  o'  a  corporation  ouncd  bv  iinv 
foreign  person  shall  not  be  consulcrrd  bv 
reason  of  so  much  oi  subsection  'ai'2l  as  re- 
lates to  attnbution  through  partners  as 
owned  by  a  citizen  or  resident  of  the  Ignited 
States  ulio  does  not  othrnri.se  oun  stock  m 
such  corporation  idetcnnined  after  applica- 
tion of  subsection  ia>  and  paragraph  'li. 
other  than  attnbution  through  partners)." 

ibi  lNCLusiii\  n  Imove  Of  I'sited  St.ite.s 
Persons  Holding  Interest  Thkoigh  For- 
eign E.NTLTY.— Section  551  'relating  to  tor- 
eign  personal  holding  company  income 
taxed  to  United  States  shareholders!  is 
amended  by  redesignating  subsection  'fi  as 
subsection  'gi  and  bv  insertinu  after  subsec- 
tion le)  the  following  new  subsection: 

"If I  Stuck  Held  Thkough  Foreig.\ 
Entity.  —  For  purposes  of  this  section,  stock 
of  a  foreign  ix'rsonul  holding  cunipanv 
owned  idirevtiv  or  throuah  the  application 
of  this  subsection)  hu 

'  "ID  a  partnership,  (stale,  or  trust  iihuh  is 
not  a  United  States  shareholder,  or 

"121  a  foreign  corporation  which  is  not  a 
foreign  personal  holding  company, 
shall  be  considered  as  being  owned  prupor- 
tionatelv  bv  its  partners,  beneficianes.  or 
shareholders  In  anv  case  to  which  the  pre- 
ceding .sentence  applies,  the  Secretarv  may 
by  regulations  provide  for  such  adjustments 
in  the  application  of  this  part  u.s  may  be 
necessary  to  carrv  out  the  purposes  of  the 
preceding  sentence. 

'CI  Coordination  of  Subpart  F  With  For- 
eign Personal  Holding  Company  Provi- 
sions. — 

ID  In  c}ENHi.^i  -Subsection  id)  of  section 
9.'j1  'relating  to  coordination  with  foreign 
personal  holding  company  provisions)  is 
amended  to  read  as  follows: 

id)  CooRDis.iTioN  With  Foreign  Person- 
t;  Holding  Compa.\y  Provisions.— If.  but  for 
this  subsection,  an  amount  would  be  includ- 
ed in  the  gross  income  of  a  United  States 
shareholder  lor  anv  taxable  year  both  under 
subsection  lai'D'Axv  and  under  section 
iSl'b)  (relating  to  foreign  personal  holding 
company  income  included  in  gross  income 
of  United  States  shareholder),  such  amount 
shall  be  included  m  the  gross  income  of  such 
shareholder  only  under  subsection 
(a)(  1 1(A).  " 

(2)  Certain  dividends  and  interest  not 
taken  into  account  for  perso.\al  holding 
company  determi.\ation.— Section  552  (defin- 
ing foreign  personal  holding  company/  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  subsection: 


"(c)  Certain  Dividends  and  Interest  .\ot 
Taken  Into  Account.  — For  purposes  of  sub- 
section (a)(1)  and  section  553(a)(li.  gross 
income  and  foreian  personal  holding  com- 
pany income  shall  not  include  anv  divi- 
dends and  inter<sl  which  — 

"(1)  are  described  m  subparugraph  (Al  of 
section  954(cii4>   and 

"(2)  are  rvcviivd  from  a  related  person 
which  IS  not  a  foreign  personal  holding  com- 
pany 'determined  without  regard  to  this 
subsection).  " 

Id)  Ermrni  Dvfe.s.  - 

(li  SurisECTi(.i.\s  'al  and  (b/.— 

i.Ai  In  GENER..M..  — Except  as  provided  m 
subparagraph  (Bi.  the  amendments  made  by 
subsections  (a)  and  (bi  shall  apply  to  lax- 
able  years  of  foreign  corporations  beginning 
after  December  31.  19S3. 

IB'  l-YEAi:  e.\te.\sion  for  certain  trusts 
crl.uhj  before  .iune  in.  i9s:i.— 

Ill  Is  c,i Nf RAi..  —  The  amendment  made  by 
siitiscction  lb'  shall  app  v  to  taxable  years  of 
a  forcKin  corpc  lion  b- ginning  after  De- 
cembi'r  :il.  1984.  with  respect  to  stock  of 
such  corporation  which  is  held  idirectly  or 
indirrctlv.  iiithm  the  meaning  of  section 
.=i.t4  1)1  the  Internal  Revenue  Code  of  19541  by 
a  trust  created  before  June  30.  1953.  if-- 

'/'  none  of  the  beneficiaries  of  such  trust 
was  a  citi::en  or  resident  of  the  United 
Slatis  at  the  time  of  its  creation  or  withm  5 
years  thereafter,  and 

III'  such  trust  does  not.  after  July  1.  1983. 
acquire  idirecllv  or  indirectly)  stock  of  any 
foreign  personal  holding  company  other 
than  a  company  descnbed  in  clause  '11). 

nv  Desckiution  of  company.— A  company 
IS  descnbed  in  this  clau.se  if— 

111  substantially  all  of  the  as.sets  of  such 
eonipanv  are  stock  or  assets  previously  held 
bv  such  trust,  or 

1 1!  I  such  company  ceases  to  be  a  foreign 
personal  holding  company  before  January  1. 
19S.5. 

i2)  Si  li.surioN  (c).- 

lAi  The  amendment  made  bv  paragraph 
ID  of  subsection  'ci  shall  apply  to  taxable 
years  of  United  Stales  shareholders  begin- 
mm?  after  the  date  of  the  enactment  of  this 
Acl. 

IB)   The  aniendmenl   made  bv  paraoraph 
(2)  of  subsection   (ci  shall  apply  to  taxable 
years     of    foreign     corporations     beginning 
after  .March  15.  1984. 
SEI    III.    I  MEMiyfEM^  KEI  mil  I"  ••11  lln^  l-'lf. 

la)  Shi-TioN  I'J-ls  To  Aril  y  ru  Cn:i.\i\  Isdi- 
rect  Transfers  ay  Stock  in  a  Foreign  Cor- 
poration.—Section  1248  Irelatmg  to  gain 
from  certain  sales  or  exchanges  of  stock  in 
foreign  corporations)  is  amended  bv  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"'D  TRIArVfM  uf  CiRTMX  IShlREIT  TRANS- 
FERS. — 

"ID  Is  GEMRAi .-If  anv  shareholder  of  a 
10-percent  corporate  shareholder  of  a  for- 
eign corporation  exchanges  stock  of  the  10- 
pcrccnt  corporate  shareholder  for  stock  of 
the  foreign  corporation.  Jor  purposes  of  this 
section,  the  stock  of  the  foreign  corporation 
received  in  such  exchange  shall  be  treated  as 
if  it  had  been- 

"'A)  issued  to  the  10-percent  corporati 
shareholder,  and 

"'B)  then  distnbuted  bv  the  10-percent 
corporate  shareholder  to  such  shareholder  m 
redemption  of  his  stock. 

"'2/     10-l'ERCENT     corporate     SHAREHOLDER 

defined.  — For  purposes  of  this  subsection, 
the  term  '10-percent  corporate  shareholder' 
means  any  domestic  corporation  which,  as 
of  the  day  before  the  exchange  referred  to  in 
paragraph  'D.  satisfies  the  stock  ownership 


requirements    of  subsection    iaii2>    uith    re- 
spect to  the  foreign  corporation.  " 

(b)  Elimination  of  Double  Ta.xatiun  of 
EAKNi.\'as  and  Profits  of  Certain  Furfh.n 
Cor  pora  tions.  — 

ID  Section  959  'relating  to  exclu.sion  from 
gross  income  of  previously  taxed  earnings 
and  profits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lei  Coordination  With  Amounts  Previ- 
ously Taxed  Under  Section  1248.  — For  pur- 
poses of  this  section  and  section  960ibi.  any 
amount  included  m  the  gross  income  of  any 
person  as  a  diiidend  by  reason  of  subsection 
la)  or  If/  of  section  1248  shall  be  treated  as 
an  amount  included  in  the  gross  income  of 
such  person  under  section  951'al' D'Al." 

(2)  Section  1248  is  amended  by  adding  al 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  Cross  Reference.— 

"Fur  priieision  excluding  amniinls  pnvinusly 
taxed  under  this  sicti<in  friim  grass  ineiimt  uhtn 
siihsigui  ntly  (tislnhulid   mi  sk  linn  H.'iH(<  i." 

ic  i'LAhJUi  ATui',  oi  Section 

1248lc/i2)(D/. -Subparagraph  (Di  of  section 
124Sic)i2i  'relating  to  earnings  and  profits 
of  subsidiaries  of  foreign  corporations)  is 
amended  by  sinking  out  "section  958<a/i2/" 
and  inserting  in  lieu  thereof  "section 
958ia/". 

Id!  Effective  Dates — 

iD  Subsection  la.  —  Thc  amendment  made 
bv  subsection  la)  shall  apply  to  exchanges 
after  the  date  of  the  enactment  of  this  Act  m 
taxable  years  ending  after  such  date. 

12/  Subsections  b  and  c— Except  as  pro- 
vided in  paragraph  i3),  the  amendments 
made  by  subsections  ib/  and  ic/  shall  apply 
with  respect  to  transactions  to  which  sub- 
.section  (a)  or  Ifl  of  section  1248  of  the  Inter- 
nal Revenue  Code  of  1954  applies  occurnng 
after  the  date  of  the  enactment  of  this  Act. 

13/  Election  of  f.ap.lier  hate  for  certain 

TRA.\SACTION.'i.— 

lAi  In  general.-II  the  appropriate  elec- 
tion is  made  under  subparagraph  'B>  itic 
amendments  made  by  subsection  ib'  liall 
apply  with  respect  to  transactions  '■<  which 
subsection  (a/  or  (fl  of  section  124>i  of  such 
Code  applies  occurring  after  October  9.  1975. 

iBi  Election  — 

li/  Subparagraph  lAi  shall  apply  with  re- 
spect to  transactions  to  which  subsection  lai 
of  .section  1248  of  such  Code  applies  if  the 
foreign  corporation  descnbed  in  such  sub- 
section 'or  Its  successor  in  interest/  so 
elects. 

iii/  Subparagraph  'A)  shall  apply  with  re- 
spect to  transactions  to  which  subsection  if) 
of  section  1248  of  such  Code  applies  if  the 
domestic  corporation  descnbed  in  section 
1248(ftll)  of  such  Code  (or  its  successor)  so 
elects. 

(lii/  Any  election  under  clause  (1/  or  liii 
shall  be  made  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  be  made  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  pre- 
scnbe. 
sLJ      in     liEFIsnio^     (II     t'iKEI',\     Iwys-lMhM 

I  ii\ir\  \  I 

la)  General  Ri-le. —  Paragraph  (2)  of  sec- 
tion 1246(b/  (defining  foreign  investment 
company)  is  amended  to  read  as  follows: 

"(2)  engaged  'or  holding  itself  out  as  being 
engaged)  pnmanly  in  the  business  of  invest- 
ing, reinvesting,  or  trading  in  — 

"(Al    secunties     (as    defined    m    section 
2'a/(36/  of  the  Investment  Company  Act  of 
1940.  as  amended!. 
iB)  commodities,  or 
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■'C  anv  interest  'including  a  futures  or 
forward  contract  or  optioni  in  properly  de- 
scrityed  m  subparagraph  iA>  or  iBi. 
at  a  time  when  SO  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  the  total  value  of 
all  classes  of  stock,  was  held  directly  'or  in- 
directly  through  applying  paragraphs  (2i 
and  '31  of  section  9S8<ai  and  paragraph  i4i 
of  section  3I8iai>  by  United  States  persons 
'as  defined  in  section  770tiaK30>t.  " 

tb>  EfFECTive  Dates.— 

lU  In  ueseral.  -  Except  as  provided  in 
paragraph  i2K  the  amendment  made  by  sub- 
section lai  shall  apply  to  sales  and  ex- 
changes land  distributions)  on  or  after  Sep 
tember  29.  1983.  in  taxable  years  ending  on 
or  after  such  date. 

I2>  STXiCK   HELD   OS   SEPTEMBER    J'i.    nui.  —  ln 

the  case  of  a  sale  or  exchange  'or  distribu- 
tion' not  later  than  the  date  which  is  I  year 
after  the  date  of  the  cnactrnent  of  this  Act. 
the  amendment  made  by  subsection  'a'  shall 
not  apply  with  respect  to  stock  held  by  the 
taxpayer  continuously  from  September  29. 
1983.  to  the  date  of  such  sale  or  exchange  'or 
distribution) 
»;r    ijy  xi'hik  \ti<>\  "t on  \i-^iHif:  i  <>ki'i>k\ 

riit\    HI  l.ks    Til    H>Ht.l'.\    "iKIiiKl 
Tli>S\ 

la)  /v  GESERAL.-Subsection  if>  of  section 
341  'relating  to  collapsible  corporations'  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■<8)  Special  kvle  nm  foreigs  corpora- 
tions.-Except  to  the  extent  provided  m  reg- 
ulations prescribed  by  the  Secretary  — 

"'A)  any  consent  given  by  a  .foreign  corpo- 
ration under  paragraph  'It  shall  not  be  ef- 
fective, and 

'B'  paragraph  '3)  shall  not  apply  if  the 
transferee  is  a  foreign  corporation.  " 

<b>     Effective     Date -The     amendment 
made  by  subsection  'a'  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
SKt    us.  STlPl.tlDSTlK  K  ^TKI'imt  t:\TITIHS. 

la/  Geseral  Ri  LE.-Part  IX  o.l  subchapter 
B  of  chapter  1  is  amended  by  inserting  alter 
section  269A  the  following  new  section: 
■stic  isstt  sT\Pu:m:\TiTiK.\ 

"la)  General  Rile.  -Except  as  otherwise 
provided  by  regulations,  .for  purposes  of  this 
tille- 

"'!)  if  a  domestic  corporation  and  a  for- 
eign corporation  are  stapled  entities,  the 
foreign  corporation  shall  be  treated  as  a  do- 
mestic corporation. 

''2)  m  applying  section  1563.  stock  m  a 
second  corporation  which  constitutes  a  sta 
pled  interest  with  respect  to  stock  of  a  first 
corporation    shall    be   treated   as   owned    by 
such  first  corporation,  and 

■13)  m  applying  subchapter  M  tor  pur 
poses  of  determining  whether  any  stapled 
entity  is  a  regulated  investment  company  or 
a  real  estate  investment  trust,  all  entities 
which  are  stapled  entities  with  resp<-ct  to 
each  other  shall  be  treated  as  1  entity. 

lb)  Secretah)  To  Pre.sckihi  Reciia 
Tioss.-The  Secretary  shall  prescribe  such 
regulations  as  may  t>e  necessary  to  prevent 
avoidance  or  evasion  of  Federal  income  tax 
through  the  use  of  stapled  entities.  Such  reg- 
ulations may  include  'but  shall  not  be  limit- 
ed to)  regulations  providing  the  extent  to 
which  1  of  such  entities  shall  be  treated  as 
owning  the  other  entity  'to  the  extent  of  the 
stapled  interest/. 

'CI  Definitions.  For  purposes  of  this  sec- 
tion— 

'IV  Entity.  — The  term  entity  means  any 
corporation,  partnership,  trust,  association, 
estate,  or  other  form  of  carrying  on  a  busi- 
ness or  activity. 


'i2i  Stapleli  EsrrriEs.-The  term  stapled 
entities'  means  any  group  of  2  or  more  enti- 
ties if  more  than  50  percent  m  value  of  the 
beneficial  ownership  m  each  of  such  entities 
consists  of  stapled  interests. 

"13)  Stapled  interests.  — Two  or  more  in- 
terests arc  stapled  interests  if.  by  reason  of 
form  of  ownership,  restrictions  on  transfer, 
or  other  terms  or  conditions,  in  connection 
with  the  transfer  of  1  of  such  interests  the 
other  such  interests  are  also  transferred  or 
required  to  be  transferred. 

"Id)  Special  Rile  for  Treaties —Nothing 
m  section  894  or  7852'di  or  in  any  other 
provision  of  law  shall  be  construed  as  per- 
mitting an  exemption,  by  reason  of  any 
treaty  obligation  of  the  United  States  hereto- 
fore or  hereafter  entered  into,  from  the  pro- 
visions of  this  section. " 

lb)  Clerical  Amendment. -The  table  of  sec- 
tions for  part  IX  of  subchapter  B  of  chapter 
1  IS  amended  by  inserting  after  the  item  re- 
lating to  section  269A  the  following  new 
item: 

■.S>c.  269B.  Stapled  entities.  " 

Id  EFFEcrnt  Dates.  - 

11)  In  general.  -Except  as  otherwise  pro 
nded  m  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

12)  I.STERE.sTS  stapled  as  of  JINE   jo.    13)3.- 

Except  as  otherwise  provided  m  this  subsec- 
tion, m  the  case  of  any  interests  which  on 
June  30.  1983.  were  stapled  interests  las  de- 
fined m  section  269Bic)i3)  of  the  Internal 
Revenue  Code  of  1954  'as  added  by  this  sec 
tioni).  the  amendments  made  by  this  section 
shall  take  effect  on  January  1  1985  'Janu- 
ary 1.  1987.  m  the  case  ol  stapled  interesls 
in  a  .foreign  corporation). 

13)  Certain  ■stapled  entities  which  inci  ide 
REAl  estate  iNVE.'iTMENT  TRi  .IT  -  Paragraph 
'3'  of  section  269Bia>  of  such  Code  shall  not 
apply  in  determining  the  application  of  the 
provisions  of  part  II  of  subchapter  M  of 
chapter  1  of  such  Code  to  any  real  estate  in- 
vestment trust  which  IS  part  of  a  group  of 
stapled  entities  if- 

I  A)  all  members  o)  such  group  were  stapled 
entities  as  of  June  30.  1983.  and 

'B)  as  0.1  June  30.  1983.  such  group  includ- 
ed one  or  more  real  estate  investment  trusts. 

14)  Certain  stxpleli  entities  which  inci  cue 
pi  ertt)  rican  <  orpurations.  - 

lA)  Paragraph  it)  of  section  269Biai  of 
such  Code  shall  not  apply  to  a  domestic  cor- 
poration and  II  giiiiliiied  Puerto  Ricaii  cor- 
poration which,  on  June  30.  1983.  were  sta- 
pled entitles 

IB)  For  purposes  ol  subparagraph  'At.  the 
term     'quallHed  Puerto  Rican  corporation 
means  any  corporation  organised  in  Puerto 
Rico  - 

ID  which  i»  deicnbrd  in  section  9.i7'c'  oi 
such  Code  or  would  be  .so  riescnberi  ii  any 
dividends  it  received  from  any  other  corpo 
ration  described  l»i  such  ■•teclion  H57ie)  were 
treated  as  gross  income  oi  the  type  described 
in  such  section  957'ci.  and 

mi  does  not.  at  any  lime  during  the  tux 
able  year,  own  luithin  the  meaning  oi  sec 
lion  958  of  such  Code  but  before  applying 
paragraph  i2l  of  section  269Biai  ol  such 
Code)  any  ilock  of  any  corporation  which  is 
not  described  m  such  section  957ict. 

15)  Treat)  hi  ie  not  to  apply  tu  stapled 
entities  entitled  to  treaty  benefits  as  (if 
JINE  in.  nui.-ln  the  case  of  any  entity 
which  was  a  stapled  entity  as  of  June  30. 
1983.  subsection  id)  of  section  269B  of  such 
Code  shall  not  apply  to  any  treaty  benefit  to 
which  such  entity  was  entitled  as  of  June  30. 
1983. 


16)  Elections  to  treat staii hi  ninfitis  en- 
tities AS  Sl'BSIDIARIES.— 

lAi  In  general.— In  the  case  of  any  loreign 
corporation  and  domestic  corporation 
which  as  of  June  30.  1983.  were  stapled  enti- 
ties, such  domestic  corporation  may  elect 
iin  lieu  of  applying  paragraph  iD  of  section 
269Bia)  of  such  Code)  to  be  treated  as 
owning  all  interests  in  the  foreign  corpora- 
tion which  consititute  stapled  interests  with 
respect  to  stock  of  the  domestic  corporation. 

IB)  El ECTioN.—Any  election  under  sub- 
paragraph I  A)  shall  be  made  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  be  made  in  such  manner 
as  the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe. 

lO  Election  irrevocable. -Any  election 
under  subparagraph  lA).  once  made,  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary of  the  Treasury  or  his  delegate. 

17)  Other  .stapled  entitles  which  include 
real  estate  investment  trcst  — 

I  A)  In  ceneral— Paragraph  i3)  of  section 
269Bia>  of  such  Code  shall  not  apply  m  de- 
termining the  application  of  the  provisions 
of  part  II  of  subchapter  M  of  chapter  1  of 
such  Code  to  any  qualified  real  estate  in- 
vestment trust  which  is  a  part  of  a  group  of 
stapled  entities- 

ID  which  was  created  pursuant  to  a  writ- 
ten board  of  directors  resolution  adopted 
before  April  15.  1984.  and 

III)  all  members  of  such  group  were  sta- 
pled entities  as  of  June  16.  1985. 

IB)      QlALIFlEP      REAL      ESTATE      /.VlC.vrWf.Vr 

TRi'sT.-The  term  qualified  real  estate  in- 
reslment  trust  "  means  any  real  estate 
trust 

III  at  least  75  percent  of  the  gross  income 
of  which  IS  derived  from  interest  on  obliga- 
tions secured  by  mortgages  on  real  property 
las  defined  m  section  856  of  such  Code). 

Ill)  with  respect  to  which  the  interest  on 
the  obligations  described  m  clause  H)  made 
or  acquired  by  such  trust  lother  than  to  per- 
sons who  are  independent  contractors,  as 
delined  m  section  856id)i3)  of  such  Code)  is 
at  an  arm's  length  rate  or  a  rate  not  more 
than  I  percentage  point  greater  than  the  as- 
sociated borrowing  coste  of  the  trust,  and 

iiiD  with  respect  to  which  any  real  proper- 
ty held  by  the  trust  is  not  used  m  the  trade 
or   business    of  any   other   member   o.l    the 
group  ol  stapled  entities. 
N/.(   /;,"  sKHiH  t:^  Hi.iimi.  ni  n^i  RWi  i.  rin.i- 

IIFS   IHI   IHEiTFII  \s  PFHUiKMHII  l\ 
I  III  MK1  III  KI^K 

la  I  l\  General  —Subsection  le)  o.i  section 
954  idelining  foreign  base  company  services 
income)  IS  amended  by  adding  at  the  end 
thereof  the  luliowing  new  sentence:  "For 
purposes  ol  paragraph  cji.  any  services  per- 
loniied  with  respect  to  any  policy  of  insur- 
ance or  reinsurance  with  respect  to  which 
the  primary  insured  is  a  related  person 
lU'ithm  the  meaning  o.l  section  K64id)i4)) 
shall  be  treated  as  having  been  performed  m 
the  country  within  which  the  insured  haz- 
ards, risks,  losses,  or  liabilities  occur,  and 
except  as  provided  m  regulations  prescribed 
by  the  Secretary,  rules  similar  to  the  rules  of 
section  9531b)  shall  be  applied  in  determin- 
ing the  income  from  such  services." 

lb)  Effective  Date. -The  amendments 
made  by  subsection  la)  shall  apply  to  tax- 
able years  of  controlled  foreign  corporations 
beginning  a.lter  the  date  of  the  enactment  of 
this  Act. 
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r\HT  \-1RE\TME\TI)F  M.IF.S                  vidual  establi.'^h,.^   that  hr  ha.-  ii  i/o.s,  r  con-  diplomatic  or  consular  ...tatu.s  .for  purposes 

i\itiiii>i  iis                                  nection    ta   a    ton-uni    counlrv   than    to   the  u.t  this  subsection. 

/W//WI/C  II..                                  r-nued  stair-  "'ii>    being    a    full-tune    employee    o.t    an 

.1,    M>  n^H^nm^'|^R^.^II>^:^^  U.n:^  IM>  mis       ^".;„"  vur  V/wa/    thw.    '...   n.^^s    uishec.ahd-  international  organization,  or 

Hh^llil-.M  u.ii.s           ^_                           ^^^     ciau.si   ni  shall  not  apply  to  more  than  "liiD   being  a   member  of  the   immediate 

,a>  GisEKU   «'''--^'';''!7/'^,,  '"■"  ;''^     10  day.  on  uluch  the  mdindual  is  present  family  of  an  individual  described  in  clause 

to  detinilwns'  ^^  amended  by  rcdesignatmQ  ,.^  ^^  ^^-^ 

subsections   'b'    U'.   and  <d)  as  subsivtums      '"  ',7,  ^.,.';'™,^^^,  ;.^£,^^.,.,.  j-fsj.  _  -vO     TEACHER     on     TRAiSEE.-Thc     tcr,n 

10.  Id),  and  'o.  rr.-pirtii  rlv.  and  bv  insert           .;^,',.^  ',^f.fRAi    -Except  as  otherwise  pro-  teacher  or  trainee'  means  any  induidual- 

mg  a.lter  .'iubsectwn    'a'  the  lolloinnc  nvu      ^^^^^^^     ^^^     ^^^^^    paragraph,    an    individual  "HI    who    is    temporarily   present    in    the 

subsection:                                                                      ,u,rls   th,    substantial   presence   test   of  this  United  States  under  subparagraph  'J)  of  sec- 

"lb)    Definition    ..>     hf-iuiM    Aiiis    am>              \.,^^^p,,  ^,,„,  ^^,p^,.t  ,0  any  calendar  year  tion  lOli  151  of  the  Immigratmn  and  Nation- 

Nonresident  Alien.  -                                                 Ourcna  'Irr  ,n  this  subsection  referred  to  as  ality  Act  'other  than  as  a  student),  and 

"ID  In  c.r.NEKAi.-For  purpo.sr.s  ot  thu-  till,       ^I'J^'""^/.,^,  ,^,.^^.,  ,^_  -nn  who  substantially  complies  with  the 

lother  than  subtitle  H'                           ,       ,     ,,         '■>,,    .urh    individual    was  present   in   the  requirements  lor  being  so  present. 

"lAi  RLStDENT  .-un.      .-U,  alun  ;""'."        r,n  ,  r/ .S     ^     o /«Mra.(  31  days  during  the  "<Dl  STinENT.-The  term    student'  means 
shall  be  treated  a.-  a   nsnlrnt  o<  thr   I  v.Uid       ,^  '   ^^'^.^^  °  „,,  „„„  individual- 
States  with   rr.spec,  ,oan„  carndar  vrnr  V     "'",';",  ^,^'«,;,„   „,  ,/,,   „„„,(,,.  of  days  on  "H)    who    is    temporarily    present    m    the 
land  only  D)  such   ""  n '"-.     ".">  th,    u  -      ^^^^u^^    .Wind,, , dual   was  present   m   the  United  Slates- 
quircmenlso.tclau.s.niur',,           ,^,,,,^,^,      r,nt.d  States  during  the  current  year  and  "ID    under   subparagraph    IF)    of  section 

"ID    Lawfclly    Avvinn    /<-/.    /^/,  "   %    V      „,,    '  pnredina  calendar  years  'when  multi-  101115)  of  the  Immigration  and  Nationality 

rr"r;;.,s;';'-;;fr;.;; .?.:;- ;;;!;„.  ^!:;:i/:--f,;^^:;^:j's^^ 

tunc  dunng  such  caiindar  year.                              rvrrrd.ividaus-'  of  such  section  lOl'l  5).  and 

■II,)  Srii.sTA.\ri.Ai   I'l.istM-fnsr     .■such  ,n-     i""".   '-          "■■  ■fU)  who  sub.stantially  complies  with  the 

dividual  meets  thr  sub.-tantiat  pn. Si  nil   Ir.st      -i,,  ,f„  ,„„  „t  iliuis  m                     I  hi  apphinhh  requirements  .for  being  so  present. 

of  paragraph  ',?/.                                                                                                               muliiplnr  is:  ..^^^  Spei'mi  kvles  for  teachers,  trainees. 

■IB)  Nonresident  ALII  ^     An  indiiulnal  ,s         currml  yrar 1  and  stcde.wts.- 

a    nonresident   alien    V   snch    tndindiial    i.s         jst  pn  rrding  year '1  -^jy    Limitation   on    teachers   and    trai.n- 

neither  a  citizen  o.l  thi    Vnilrd  States  nor  a         -jnd  jirixcdmg  year '..  f-i:s -An  individual  shall  not  be  treated  as 

resident   of  the    United   Slatr.s    nntlun    thr            ^^       E\<-ErnuN      where     individi.al     is  an  exempt   individual  bv  rea.son  of  clause 

meanmgo.l  subparagraph  'An                               ,,,,., ^^  /.v  the   cmted  states  di'RINC.  less  inl  of  subparagraph  'A)  (or  the  current  year 

■12)  SPECIAL  Hills  M».:  lu.s,   n/,  ,,..s/  mm.      n^i^'  \'J':,J'l\,,  .-yuRENT  YEAR  AND  CLOSER  if  .for  aiiy  2  Calendar  years  during  the  pre- 

OF RESIDENCY.-                                                          ,  ,;\\;,/7ov    70   FOHEiuN  covNTRY   IS   E.sT.^B-  cccdvig  6  Calendar  years,  such  person  was 

"lA)  FiR.sT  YEAR  Of  i.isnif  %,  1,                                               _  ^,„   individual  shall  not  be  treated  an  exempt  person  underclause  Hi)  or  luD  o.l 

"„)IN  GENERAL.  an  "  '''  ^  '  '"'^^ ;  ,,  ',,„„,  ,,,  ,,tslant,al  presence  test  of  subparagraph  'A). 
a  resident  of  the  f  n.trd  States  undir  para  a  ^  respect  to  anv  current  "Hi)  Limitation  ON  sTVDENTS.-For  any  cal- 
graph  UI'A)  with  rr.sprct  to  anv  calrndar  this  paraaraph  uitti  r,sp,ci  to  ^^^^^^  ^^^^  ^^^^^^  ^^^  ^^^  calendar  year  for 
year  but  was  no!  a  resident  ol  the  (  nitrd  "■ «  ,„,/,,„,„„/  „•  present  ,n  the  which  an  individual  was  an  exempt  mdivid- 
States  at  any  timr  dunna  the  prrcrdiiaral-  .^^^X-ofcw^lhl^n  183  days  during  ual  under  clause  HD  or  Hu)  of  subpara- 
endar  year,  such  alirn  indiiidua  .shall  b<  \  ''''^  '.^  ^',  ^  graph  'A),  such  individual  shall  not  be  treat- 
treated  as  a  residrni  o,  thr  I  nUrd  Statrs  ''''  /  '/'^'.^^'J/^^,^!  ,„at  for  the  current  ed  as  an  exempt  individual  by  reason  of 
only  for  the  portion  oi  such  calendar  vrar  \W^,;^^^^^^^^^^^  ,„,  rf,.  clause  HiU  of  subparagraph  lA).  unless  such 
which  begins  on  thr  residency  starting  da  i  ^  ,  ^/^  ;  '  J  ,  ' /^^^j  ^.^I.V"^^,,  regard  to  individual  establishes  to  the  satu^^action  of 
■III)  RE.sii,ENCY  .vr.AT/.vu  DATi  lui:  n/;/i//  -  "'  '  ,  /  '[l,„Ycc  thereof!  in  a  foreigi,  the  Secretarv  that  such  individual  docs  not 
VALS  lAwrru.Y  ADMim.i.  FOR  PFR.UM'.T  HIS,-  ,';''';'  ,/^;;\'";^^;;'rj^^,,.',o„  ,o  Jch  intcid  lo  pcrniancUly  reside  n,  the  United 
DENCE.-In  the  case  o.t  an  induidiial  who  ,s  country  "''''  ''''\^"°l'^\'°"'"  .,  ,,,j  a,,^  ,;,„,  ,„(,,,  ,„dividual  meets  ihe 
a  lawfully  permanent  resident  of  thr  Unitrd      '"':':'^;'^;^^;\^,."Z  V^^tto^^Tncer-  reguiremens  of  subparagraph  'Dl'W. 

year  on  uhich  he  was  present  in  thr  United      vi  ur                      ,        ,      ,    >,„w  „„   n-nnhrnhnn  "lA)    such    individual    has    the    status    of 

respect  tv  any  calrndar  vrar.   thr  res,drncv     f"L    '    '^^'^     "/IV/    '  /,T^^  determined  to  have  been  abandoned). 

Starling  date  shall  br  the  .first  day  during     ,  idual  shal  no    be  ''<''<' f^y?/  '6    Phfsfncf  in  the  cnited  srATEs.-For 

such  calendar  year  on  u^ich  thr  mdindual      ''\'::X:Xi:i^^'^:i^l  mdivid-  pur^o^s^  this  subsection- 

is  present  m  the  I  n, ted  Statrs.                                     '    .  uin  n,u,,  ,uuu,                      f  -(A)  I\  c.fserai  -Except  as  provided   m 

■IB'  Last  year  <n  kesidency.  -  An  alien  in-      ual  'or  such  ''av-cir  ^subparagraph  'Bi  or  'O.  an  individual  .shall 

dividual  shall  not  br  trrated  as  a  rrsidrnt  o.<           'u'such   ''^ '"'"«''  °^''''°j,^'4,"^/;7,"  beTeated  as  present  in  the  United  States  on 

the   united  States  during  a   portion   o'  anv      '^^^^        '    _^      ^^^^^  ^Z'^^^  any   day    if   'such    individual    is    physically 

'XfZehVuon   ,.  ater  the  last  day  ,n      ".rfl:  /d.a/  was  present  in  the  United  States,  present   'n   the   United  States   a,  any  time 

sJhcalend'ar  year  on  which  the  mdindual     ^;;^'™- ----'•  — "^^  "^  ''"T^f ^;r^«.  fro.m  ca..ada  or  mesico.- 

was  present  in  thr  United  Statrs  'or.  m  thr     P^/^fj^V'''   ;',^;';/'"    ,,    ,„an,dual    is    an  If  an  individual  regularly  commutes  to  em- 

"^"'■"r;,. .„„.„ .o,„o-, .r „„„„.„,  "",■,':,";„';;.?■„ „„ ..,.,..„..,.,..  ----„;«-, •«f-'«,«;,,;i°'i,r .'; 

has  a  clo.srr  connection  to  a  .foreign  country     ual  ^            ^,^^^^  ^^  ^^  commutes. 

than  to  the  UnitcdStates.  and                                     """  ""'X.^/  "'C)  Trassit  between  :■  foreign  Poi.-^TS.-If 

"•■"c:^",";^',,,™  ™,».«-. »,»...«»-  ;;--  .;;™;;j ",":;;---  -=,  -  sr.'.xsir.f'r;  If s',?:? 

E'>-                                                             ^               ",    P"'""  p^  as  present  in  the  United  States  on  any 
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indixidual  who  'but  /or  subparagraph  iB/ or 
iD>  o.f  paragraph  '3ii  would  mi'et  the  sub- 
stanttal  presence  test  o/  paragraph  i3i  is  re- 
quired to  submit  an  annual  statement  set- 
ting forth  the  basis  on  which  such  indmd- 
ual  claims  the  benefits  of  subparagraph  'B' 
or  iD>  of  paragraph  'J/,  as  the  case  may  be 

"181  TAXABLE   YEAR.— 

■I A'  In  OESERAL.—For  purposes  of  this 
title,  an  alien  individual  who  has  not  estab- 
lished a  taxable  uear  for  any  prior  period 
shall  be  treated  as  having  a  tasable  year 
which  IS  the  calendar  year 

iBi  Fiscal  vtAH  taxpayer. -If- 
III  an  individual  is  treated  under  para- 
graph 111  as  a  resident  ol  the  United  States 
for  any  calendar  year,  and 

"III'  after  the  application  of  subparagraph 
'Ai.  such  individual  has  a  taxable  year  other 
than  a  calendar  year. 

he  shall  be  treated  as  a  resident  of  the 
United  States  with  respect  to  any  portion  of 
a  taxable  year  which  is  within  such  calen- 
dar year. 

■■'9/  CUORDISATIOS  WITH  StlTION  <?7  --//- 

"lAi  an  alien  individual  was  treated  as  a 
resident  of  the  United  States  during  any 
period  which  includes  at  least  3  consecutive 
calendar  years  thereinafter  referred  to  as  the 
initial  residency  period' i.  and 

■■<B>  such  individual  cease.i  to  t>e  treated 
as  a  resident  of  the  United  Stales  but  subsc 
quenlly  becom.es  a  resident  of  the  United 
States  before  the  close  of  the  3rd  calendar 
year  tn-ginning  after  the  close  of  the  initial 
residency  period. 

such  individual  shall  be  taxable  for  the 
period  after  the  close  of  the  initial  residency 
period  and  before  the  day  on  which  he  subse- 
quently became  a  resident  of  the  United 
States  m  the  manner  proi  ided  in  section 
8?7'b/  The  preceding  sentence  shall  apply 
only  If  the  tax  imposed  pursuant  to  section 
8 77' b I  exceeds  the  tax  which,  without  regard 
to  this  paragraph,  is  imposed  pursuant  to 
section  871. 

"ilOi  RECii'LATioss.  —  The  Secretary  shall 
prescntte  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur 
poses  of  this  subsection 

ibi  Effeitive  Date.s.  - 

111  />  (•E.SKRAL.  -TTie  amendment  made  by 
subsection  ia>  shall  apply  to  taxable  yearn 
beginning  after  DecemtH'r  31.  1984. 

I2l  TRAV.SITfCWAL  RH.E  FOR  APfl  V7/V<i  SI'B- 
.■iTA.STlAL  PRFSE.VIE  TEST  - 

lAi  If  an  alien  individual  was  not  a  rest 
dent  of  the  United  States  as  o'  the  close  of 
calendar  year  1984.  the  detenntnatwn  of 
whether  such  tndividi:al  meets  the  substan 
ttal  presence  test  of  section  7701ibii3'  of  the 
Internal  Revenue  Code  of  1954  'as  added  by 
this  section'  shall  be  made  by  only  taking 
into  account  presence  after  19H4. 

IB'  If  an  alien  individual  was  a  resident 
of  the  United  States  as  o)  the  close  of  calen 
dar  year  1984.  bul  was  not  a  resident  ol  the 
United  States  as  of  the  close  ot  calendar 
year  1983.  the  determination  of  uhethvr 
such  individual  meets  such  substantial  pres- 
ence test  shall  be  made  by  only  taking  into 
account  presence  in  the  United  Slates  after 
1983 

'3l  TRANsmuSAl.  RILE  FOR  AHPLYINU  l..\WH  t 

REsiDEMCB  TEAT.— In  the  cose  of  any  individ- 
ual who— 

"lAI  was  a  lawful  permanent  resident  of 
the  United  Slates  iwithm  the  meaning  of 
section  7701ibli3'  of  the  Internal  Revenue 
Code  of  1954.  as  added  by  this  .section! 
throughout  calendar  year  ly84.  or 

iBi  was  present  in  the  United  States  at 
any  time  during  1984  while  such  individual 
was    a    lawful    permanent    resident    of    the 


United  States  iwithin  the  meaning  of  such 

section  7701ibt<i)i. 

for  purposes  of  section  7701ibii2iiAl  of  such 

Code  las  so  added',  such  individual  shall  be 

treated  as  a   resident  of  the   United  Stales 

during  1984 

>Kl    IJ».  THE  irt/ANJ  nf  I  <i»»l  \lf)  /M  "V/ 

<a'  GE.tERAl.  Rule.  —Subsection  lal  of  sec- 
tion 879  (relating  to  tax  treatment  of  certain 
community  income  in  the  case  of  a  resident 
or  citi::en  of  the  United  States  who  is  mar- 
ried to  a  nonresident  alien  individual/  is 
amended  by  striking  out  so  much  of  such 
subsection  as  precedes  paragraph  '/'  thereof 
and  inserting  in  lieu  thereof  the  following: 

■la)  Geseral  Rri.E.-In  the  case  of  a  mar- 
ried couple  1  or  both  of  whom  are  nonresi- 
dent alien  individuals  and  who  have  com- 
munity income  lor  the  taxable  year,  such 
community  shall  be  treated  as  follows   '. 

Ib>  Cl.ERIVAl   AMENCtMEHTS  — 

II'  The  heading  of  section  879  is  amended 
to  read  as  foUou^s: 

stJ    «r»  TW  TKF  \rMF.\Ti>F  (  F:KTM\  (iiVMI  \n\ 

i\i  iivt  i\  iHt.  I  I'^t:  OF  M>\Ht:sii)t:\7 

I///  \  l\l>HII)l  \l.\' 
121  The  table  of  sections  for  subpart  A  oj 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  879  and  inserting  in  lieu  thereof  the 
following: 

'Sec.  879.  Tax  treatment  of  certain  conimu- 
711/1/  income  in  the  ca.se  of  non- 
resident alien  individuals." 

ici     Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 
Sufildli  h—Hi  ptirlini).  I'lnnlty.  and  IHhi  r 
/'nil  i\tifn\ 
I'lHI  l—n{iill^lllS'>  liH  \ll\l.   Ill  I  W 
>Hi:i  Ih.K^ 
st:i    III  kEt.l>TI<Hli>\  OFI  \\  >.«/.//A.A'v 

la'  Is  Gk.sekai.   -Subcliapt  'r  B  ot  chapter 
61  Irelatmg  to  miscellaneous  provisions  m 
rolvmg  information  and  returnsi  ijt  amend- 
ed by  redesignating  section  6111  as  section 
6112  and  by  inserting  alter  section  6110  the 
lollowing  new  section: 
•>f»   till  HEi.l'yrHHim  Of  l\\  >///•///.«> 
la'  RFai.^TKArius.  - 

111  l.\  iiF.\FHAi .  Any  tax  shelter  organizer 
shall  register  the  tax  shelter  with  the  Secre- 
tary 'III  such  form  and  in  such  manner  as 
the  Secretary  may  prescribe)  not  later  than 
the  day  on  which  the  iirsi  offering  'or  sale  of 
mtcrrsls  in  such  lax  shelter  occurs. 

12  >     l\FOR.\IATItl\     IMIIItEII     in     REOISTK.l- 

Tio.\.—Any  registration  under  paragraph  ill 
shall  include 

lAi  inlonnnlmn  identliying  and  describ- 
ing the  lax  ihrlter. 

IB'  mlormution  describing  the  lax  bene- 
Ills  ol  the  tax  shelter  rrprr.irnled  lor  In  be 
represented'  to  invesloix  and 

'C'  iik/i  >)//iit  inlorvutlion  «.%  //i<'  .S'l'crc 
tarv  may  prescribe. 

ibi  Fi  HsiMiiM,  OF  T\\  Siifi.rFR  iDF.ynii 
I  ATios  Ni  Miim   iM-i  I  sio.y  i>v  Rtri  n.\. 

Ill  Sfijfks  in:  Any  person  who  sells 
lor  olhirwi.w  Iran.slersi  an  interest  m  a  tax 
shelter  shall  'at  such  times  and  in  such 
manner  as  the  Secretary  shall  prescribe'  lur 
nish  to  each  inveslor  who  purchases  lor  olh 
erwise  acquires'  an  interest  in  such  tax  shel- 
ter from  such  person  the  identiiication 
number  assigned  by  the  Secretary  to  such 
lax  shelter 

■12'  l.\(t  l:slt).\  OF  M  HIRER  o.v  RETiR.\.—Any 
person   claiming  any  deduction,   credit,   or 
other  lax  benelit  by  reason  of  a  tax  shelter 
shall  include  Un  such  manner  as  the  Secre 
tary  may  prescribe'  on  the  return  of  tax  on 


which  such  deduction,  credit,  or  other  bent- 
fit  IS  claimed  the  identification  number  as- 
signed by  the  Secretary  to  such  tax  shelter. 

"Id  Tax  Shelter.  — For  purposes  of  this 
section - 

'II'  Is  CESERAL.  —  The  term  tax  shelter' 
means  any  investment  — 

"lAl  with  respect  to  which  any  person 
could  reasonably  infer  from  the  representa- 
tions made,  or  to  be  made,  m  connection 
with  the  offering  for  sale  of  interests  m  the 
investment  that  the  tax  shelter  ratio  for  any 
investor  as  of  the  close  of  any  of  the  first  5 
years  ending  after  the  date  on  which  such 
investment  is  offered  for  sale  may  be  greater 
than  2  to  1.  and 

"'Bi  which  is— 

"III  required  to  be  registered  under  a  Fed- 
eral or  State  law  regulating  securities. 

"iiii  sold  pursuant  to  an  exemption  from 
registration  requiring  the  filing  of  a  notice 
with  a  Federal  or  State  agency  regulating 
the  offering  or  sale  of  securities,  or 

"lint  a  substantial  investment. 

"I2>  Tax  shelter  ratio  UEFisEU.  —  For  pur- 
poses of  this  subsection,  the  term  'tax  shelter 
ratio'  means,  with  respect  to  any  year,  the 
ratio  which— 

"I A)  the  aggregate  amount  of  the  deduc- 
tions and  200  percent  of  the  credits  which 
are  represented  to  be  potentially  allowable 
to  any  investor  under  subtitle  A  for  all  peri- 
ods up  to  land  includmgl  the  close  of  such 
year,  bears  to 

'<Bi  the  iniestment  base  as  of  the  close  of 
such  year. 

"13 >  ISIE.STME.VT  BA.'iE.  — 

lAi  l\  (iE.'iERAL.  — Except  as  provided  in 
this  paragraph,  the  term  investment  base' 
means,  with  respect  to  any  year,  the  amount 
ol  money  and  the  adjusted  basis  of  other 
property  ireduced  by  any  liability  to  which 
such  other  property  is  subject/  contributed 
by  the  investor  as  of  the  close  of  such  year. 

"IB/  Certais  rorroweu  avoists  ex- 
vi.i'UEiK-For  purposes  of  subparagraph  lA). 
there  shall  not  be  taken  into  account  any 
amount  borrowed  from  any  person  — 

"'1/  who  participated  in  the  organization, 
lalc.  or  management  of  the  investment,  or 

■■'11/  uho  IS  a  related  p<-rson  fas  defined  in 
section  168ie/i4/i  to  any  person  described  in 
clause  "III. 

unless  such  amount  i*  uncondilionatlv  re- 
quired to  be  repaid  by  the  investor  before  the 
close  of  the  year  for  which  Ihe  determina- 
tion IS  being  made. 

iC'  Cfrtais  other  a.moi  \"rs  iscli"oed  or 

ES<  I  I  lit. II. 

Ill     A  MOISTS    HHI'     IS     f.lSU    FUnVAl.E.ST.S. 

Fn:  .\'o  amount  shall  be  token  into  ac- 
I'ount  under  subparagraph  lAi  which  is  lobe 
held  in  cash  equivalent  or  marketable  secu- 
rities. 

Ill'    A.VOISrs    I.Sil.lPEII    OR    FXtlrDED    BY 

sFiRFl iRY  -The  Secretary  may  by  regula- 
tion 

"III  eicliide  ironi  Ihe  investment  base  any 
amount  described  in  subparagraph  lAi.  or 

"III'  include  in  Ihe  inveslmenl  base  any 
amount  not  described  in  subparagraph  lA'. 
11  the  Secretary  determines  that  such  exclu- 
sion or  inclusion  is  necessary  to  carry  out 
Ihe  purposes  of  this  section. 

■14'  Si  n.sn.vriAi  i,\VF.sT.\tE.\T.  -An  invest- 
ment IS  a  substantial  investment  if— 

"lAi  Ihe  aggregate  amount  which  may  be 
offered  lor  sate  crceeds  $250,000.  and 

■IB'  there  are  expected  to  be  5  or  more  in- 
vestors. 

"idi  Other  DF.FisiTiONs.  —  For  purposes  of 
this  section  — 
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"111  r.lA  .SHKITEH  ORGASIXEK.-  The  term 
"tax  shelter  organizer'  jncans— 

"lAi  the  person  pnncipaUv  responsible  for 
()r(7anizni[i  the  tax  shelter. 

''Bi  ij  the  riQuirrmrnts  of  subsection  Hii 
arc  not  met  bv  a  person  described  in  subpar 
graph  L-i/  at  Ihe  lime  prescribed  therefor, 
any  other  person  irho  participated  in  Ihe  or- 
ganization (jf  the  tax  shelter,  and 

""iCi  if  the  r,(jiiirem<-nls  of  subsection  '(;' 
are  not  met  bu  a  person  described  m  .sub- 
paragraph lAi  or  iBi  at  the  time  prescribed 
therefor,  any  person  participatin<;  in  the 
sale  or  manaQemcit  o'  the  inieslmcut  at  a 
time  when  Ihe  tax  .slieHer  tea.s  not  n  in.sti-ri'il 
u ndc r  s u ttsect ion  ni.' 

"12'  Year.  — The  term    near"  mcan.^ 

"'lAI  the  taxable  year  f,<  Ihe  tu.i   shelter,  or 

"IB'  if  the  tax  shelter  ha.s  no  ta.utblc  iicnr. 
the  calendar  year 

"lei  RkCILaiioss.  -  The  Secretnrv  may  pre- 
scribe regulations  uhich  prorule 

""111  rules  lor  the  agqreaation  o'  .--imiliir  in- 
vestments offered  bu  the  same  pcr.son  or  per- 
sons for  purposes  of  appliiinii  subsection 
Icli4i. 

"12/  that  only  1  pcr.son  shall  hi  required  to 
meet  the  requirements  o_'  sub.sciiion  'a'  in 
cases  m  which  2  or  more  pcr.sons  tcouhl  otfi- 
erwise  be  reguired  to  meet  sia-li  rcQuirc- 
inents, 

"131  cximptions  from  llic  rcquircmcnl.s  ol 
this  section,  and 

"14/  such  rules  u.s  mau  be  necc.s.sanj  or  ap- 
propriate to  carry  out  the  purposes  o'  tlu.s 
section  in  the  case  of  foreign  tax  sheller.s. 

lb'  Pk.sai.ties.— Subchapter  B  ot  chapter  6f\ 

Irelatmg  to  assessable  penalties i  j>  amended 

by  adding  at   the  end   thereoi   tfle   lollouinij 

new  section: 

w    h  »    I  Ml  I  hi:  Til  n  HM'^H  i\fiiinnriii\  la:- 

1.  MilllM.  I  \  \  ■sHII  if:ii> 
lai  Faii  i  hi  T(i  Rfcisn/i  Ta.\  Situ  in. 
"11/   iMrosiTifts   of    I'FSAITY     !'   a    person 
who    IS    required    to    register    a    la.c    sfiettcr 
under  section  SUHaJ- 

"I A/  fails  to  register  such  tax  shelter  on  or 
before  the  dali  di  scribed  in  si-ction 
eilliaiil/.  or 

"IB'  files  false  or  incomplete  information 
with  the  Secretary  irilh  respect  to  such  reais- 
tration. 

such  persori  shall  pan  a  penalty  uith  respect 
to  such  registration  m  the  amount  deter 
mined  under  paragraph  i2/.  .Vo  penalty 
shall  be  imposed  under  the  preceding  sen- 
tence with  respect  to  any  tailure  uhich  is 
due  to  reasonable  cause. 

"12/  AMi'fST  or  PFSAi  rv—The  penalty  im- 
posed under  paraoraph  tH  with  respect  to 
any  tax  shelter  sliatl  be  an  amount  equal  to 
the  greater  of— 

""I A/  $560.  or 

"IB/  the  lesser  of  nt  1  percent  of  the  aggre- 
gate amount  invested  m  such  tax  shelter,  or 
liv  $10,000. 

The  $10,000  hnnlation  in  subparagraph  'B' 
shall  not  apply  uhere  there  is  an  intentional 
disregard  ol  the  •-,  Quircments  of  section 
eilllai. 

-lb'    F^ii  !hf     To    Fik.msii    Ta.\    Shiitfr 

IDESTIFU  A  TIGS  Nl  ".VBEK.  — 

"111  Sfli KRS.  ETC.— Any  person  uho  fails  to 
furnish  the  identification  number  of  a  tax 
shelter  which  such  person  is  reguired  to  fur- 
nish under  section  6111ib/ili  shall  pay  a 
penalty  of  $100  far  each  such  failure. 

'2'       Fa /LI  RE       TO       ISCLl'DE       SVMBER       O.V 

HI  Ti  Ks  —Any  person  who  fails  to  include  an 
idetitiiication  number  on  a  return  on  which 
such  number  is  reguired  to  be  included 
under  section  6111ibi'2/  shall  pay  a  penalty 
of  $50  .for  each  such  failure,  unless  such  fail- 
ure is  due  to  reasonable  cause.  " 


let  COSFUHMISli  AMLMiML.STS.- 

Ill  The  table  oi  sections  for  subchapter  B 
of  chapter  61  is  amended  bv  s'fnkiiiy  out  the 
item  relating  to  section  6111  and  inserting 
171  lieu  thercot  the  following  new  items: 

■".Sec.  6111.  R(  lustration  of  tCLi  shelters. 
'Sec.  611'-.  Cross  references." 

I  "J  I  The  table  of  sections  for  subchapter  B 
Ol  chapter  68  is  amended  by  adding  at  the 
end  tlicreof  the  following  new  item: 

Sec.   6707.   Failure  to  furnish  information 
regarding  tax  shelters. " 

<  d  I  Fun  -nvF  Da  te.  — 

'I '  1\  1,1  \i HAL.  — The  amendments  made  b'y 
this  section  shall  apply  to  any  tax  shelter 
nnlhin  the  meaning  ot  .section  6111  of  the 
Internal  Revenue  Code  of  1954.  as  added  by 
till--  section'  any  interest  in  which  is  first 
sold  to  any  investor  after  August  31.  1984. 

'  "J  ■  Si  liSTASTlAI.  LW'FST.MFST  TEST.  —  For  pur- 
poses <i!  determining  whether  any  invest- 
ment Is  a  tax  shelter  by  reason  of  section 
61 1  lic'i  1  iiBiiitii  of  such  Code  (as  added  by 
this  SI  ctionl.  only  offers  for  sale  after  August 
:il.  lUh-l.  shall  be  taken  into  account. 

i.ii  Ft  RSISHINC,  OF  SHELTER  IDENTIFIC.ATIOS 
M  Vli/I^     FOR    ISTFRESrS    SOLO    BEFORE   SEPTEM- 

hti:  1.  risj.— Willi  respect  to  interests  sold 
be'ore  September  1.  1984.  any  liability  to  act 
under  paragraph  11/  of  section  61111b/  of 
siuh  Code  las  added  by  this  section'  which 
uould  'but  for  this  sentence/  arise  before 
such  date  shall  be  deemed  to  cnse  on  Decem- 
ber .il    IHS-I 

sL(  IIJ  illll,\\l/l  t<s  Wli  si  t  1 1  u^  ol  roll\ll\l 
I  )  Mil  SIM  I  \\  sill  I  II  Hs  111  si 
hi  I  r  I  Is  Is  ol  /\  I  /  sioi;s 

'u'  /\  (.if  \f HAL.  -Subchapter  B  oj  chapter 
61  n-iiatiru:  to  miscellaneous  provisions  in- 
loh  mil  iiiionnution  and  returnsi  is  amend- 
ed by  redesignating  section  6112  as  section 
611.)  and  by  inserting  after  section  6111  the 
lollou'ina  neie  section: 
■si:i  hiij  itHi.wi/FHs  wii  sfiiius  III  i'on:\ 
mm  Mil  si  \  I  I  \\  sill  I  n  i;s  mi  si 
Ki.y.r  Lists  III  iwLsioiis 

'III  I\  Cii\FRAL.— Any  person  who— 
"111  (jrijani;es  any  potentially  abusive  tax 
shelter,  or 

"i"2i  sells  any  interest  m  such  a  shelter. 
shall  maintain  iin  such  manner  as  the  Sec- 
retary may  bv  regulations  prescribe/  a  list 
identuving  each  person  who  was  sold  an  in- 
tircst  III  such  shelter  and  containing  such 
other  information  as  the  Secretary  may  be 
regulations  require. 

■ibl    POTE.VTIALLY    ABI'SIVE    Ta.\    SHELTER.— 

For  purposes  of  this  section,  the  term  "poten- 
tially abusive  lax  shelter'  means— 

""111  any  tax  shelter  las  defined  in  section 
6111'  uith  respect  to  which  registration  is 
required  under  section  6111.  and 

"i2i  any  entity,  investment  plan  or  ar- 
ranaement.  or  other  plan  or  arrangement 
which  IS  OJ  a  type  which  the  Secretary  deter- 
mines by  regulations  as  having  a  potential 
'or  tax  avoidance  or  evasion. 

"tci  Special  Riles.— 

■Ill  Availability  for  isspectios:  retf.s- 
Tios  of  isfor.vatios"  OS  LisT.—Anv  person 
who  IS  required  to  maintain  a  list  under 
subsection  <a  '  — 

■"lAi  shall  make  such  list  available  to  the 
Secretary  tor  inspection  upon  request  by  the 
Secretary,  and 

"'iBl  except  as  otheruise  provided  under 
regulations  prescribed  by  the  Secretary,  shall 
retain  any  information  which  is  required  to 
be  included  on  such  list  for  7  years. 

""i2i  Lists  which  wovld  be  reqvired  to  be 
maintaised  by  .'  OR  more  pERsoss.  —  The  Sec- 


retary shall  prescribe  regulations  which  pro- 
vide that,  in  eases  m  which  2  or  more  per- 
sons are  required  under  subsection  tal  to 
maintain  the  same  list  lor  portion  thereof/, 
only  1  person  shall  be  required  to  maintain 
such  list  lor  portion'.  " 

lb)  Penalty  for  Failvre  To  Maistais 
List— Subchapter  B  of  chapter  68  irelating 
to  assessable  penalties/  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

■SKI.  1,711s  I  Mllltl  10  \tM\IM\  llsl^  I, I  IWIs- 
lolls  l\  Lot  I  \l  I  M  I  )  Mil  sl\l  I  \\ 
sHEl.  Th.Ks 

"la/  Is  GESERAL.—Anv  person  who  fails  to 
meet  any  requirement  imposed  by  section 
6112  shall  pay  a  penalty  of  $50  for  each 
person  with  respect  to  whom  there  is  such  a 
failure,  unless  it  is  shown  that  such  failure 
is  due  to  reasonable  cause  and  not  due  to 
willful  neglect.  The  maximum  penalty  im- 
posed under  this  subsection  .for  any  calen- 
dar year  shall  not  exceed  $50,000. 

"lb'  Pesalty  is  Addition  to  Other  Pe.s'al- 
TiEs.  —  Thc  penally  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty 
provided  by  law. " 

ici  CosFORMiso  Amendments.— 

11/  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  out  the 
item  relating  to  section  6112  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  6112.  Organizers  and  sellers  of  poten- 
tially abusive  lax  shelters  must 
keep  lists  of  investors. 

"Sec.  6113.  Cross  reference." 

i2i  The  tabic  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"'Sec.  6708.  Failure  to  maintain  lists  of  in- 
vestors in  potentially  abusive 
tax  shelters.  " 

Id/     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to  any  in- 
terest  which    is  .first   sold   to   any   inveslor 
after  August  31.  19.^^ 
sEi.  11:1.  iMHEisi:  l\  PI  s  M  I)   till:  ri<ii\tini\i. 

Mil  sIM  /  |\  slIH  II  Its  l\jl  \(  //,,\ 
l(.  l/\^/  MIIIM,  OR  Mlinni.  I  Mil  R 
SrVlf  \IL\I  til    I  \\  I  l\RII  IT) 

la/  Increase  /\  Pi.ov.oii i.  Pisalty.— Sub- 
section la'  of  section  6700  irelatmg  to  pro- 
motion of  abusive  tax  shelters/  is  amended 
by  sinking  out  "10  percent  "  and  inserting 
in  lieu  thereof  "20  percent  ". 

lb/  Injvnctios  Aoainst  Aidinc,  or  Abetting 
Understatements  of  Tax  Liability.— 

11/  Subsections  lai  and  ib/  of  section  7408 
Irelating  to  action  to  enjoin  promoters  of 
abusive  tax  shelters,  etc./  are  each  amended 
by  inserting  "or  section  6701  irelatmg  to 
penalties  for  aiding  and  abetting  under- 
statement of  tax  liability/"'  after  "'etc./". 

12/  Subsection  la/  of  section  7408  is 
amended  by  inserting  "or  section  6701  " 
before  the  period  at  the  end  of  the  second 
sentence. 

13/  Subsection  ib/  of  section  7408  is 
amended  by  inserting  before  the  period  ""or 
section  6701' . 

ic/  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act. 

si:i  III  iMUixsiiiRMi  III  iMiiiisi  ii\  ^111. 
s7t\ii\i    I  Mil  iip\)  111  Ms    \iinin 

I  I  Mil  I  to  1  I  111  \l\  /  U  l''///l  1  //  // 
IH\\s\i  llo\s 

lai  General  RvLE.—Section  6621  irelating 
to    determination    of    rate    of    interest/    is 
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amended  bu  adding  at  the  end  thereof  the 
followmQ  neu  subsection: 

Id/    /.VTCRf.Sr    O.V    Sl'BSTA\TIAL     VSOERPAY 

lUE.vTs  Attribitable  ru  Tax  Motivated 
Trassaitio.ss.  - 

'//  />  UE.\ERAi.-In  the  case  of  interest 
payable  under  section  6601  with  respect  to 
any  substantial  underpayment  atlnbutablc 
to  tax  motivated  transactions,  the  annual 
rale  of  interest  established  under  Ihis  sec- 
tion shall  be  120  percent  of  the  adjusted  rate 
established  under  subsection  ib). 

(21  SlBSTASTIAL  rSUERPAYMEST  ATTRIBlrTA- 
BLE     TO     TAX     MOTH  ATE  [)     TRANSAlTIOSH.—FOr 

purposes  of  this  subsection,  the  term  sub- 
stantial underpayment  attributable  to  taj 
moliiated  transactions'  means  any  under- 
payment ot  loses  imposed  by  subtitle  A  .for 
any  lasable  year  uhich  is  attributable  to  I 
or  more  tax  motivated  transactions  i.f  the 
amount  of  the  underpayment  for  such  year 
so  attributable  exceeds  SI. 000. 

"(3)  Tax  motixated  transactioss.— 

■lAi  /v  (i£.SERAi.—For  purposes  of  this  sub- 
section, the  term  tas  moliiated  transaction' 
means— 

■•'(/  any  valuation  overstatement  'uithm 
the  meaning  of  section  6659'c", 

■'11/  any  loss  disalloued  by  reason  of  sec- 
tion 465'a>  and  any  credit  disallowed  under 
section  iS'ci'Si. 

'Ill/  any  straddle  las  defined  in  section 
109210  without  regard  to  subsections  'di 
and  let  of  section  1092>.  and 

■iivi  any  use  of  an  accounting  method 
specified  in  regulations  prescribed  by  the 
Secretary  as  a  use  which  may  result  in  a 
substantial  distortion  of  income  for  any 
penod. 

■iBi  RFGiLATORy  AiTHuRiTV.-The  Secre 
lary  may  by  regulations  specify  other  types 
of  transactions  which  will  bt^treated  as  tax 
motivated  tor  purposes  of  this  subsection 
and  may  bu  regulations  provide  that  speci- 
fied tran.sactions  being  treated  as  tax  moti- 
vated will  no  longer  tte  so  treated.  In  prt 
scnbmg  regulations  under  the  preceding 
sentence,  the  Secretary  shall  lake  into  ac- 
count— 

III  the  ratio  of  tax  benefits  to  cash  invest- 
ed. 

■till  the  methods  of  promoting  the  use  ol 
this  type  of  transaction  and 

■■'111/  other  relevant  considerations. 

•<C>     ErfFtTIVE     DATE     FOR     REiillAria\S.  - 

.Any  regulations  prescribed  under  subpara 
graph  '/l/'n/  or  iBl  shall  apply  only  to  in- 
terest accruing  after  a  date  'specified  in 
such  regulations!  which  is  a.fter  the  date  on 
which  such  regulations  are  prescribed. 

■141  JVKi.'iDlcTlos  Of  TA.\  foiRT.-ln  the 
case  of  any  proceeding  m  the  Tax  Court  lor 
a  redetermination  of  a  deficiency,  thr  Tax 
Court  shall  also  have  jurisdiction  to  deter 
mine  the  portion  (if  any  of  such  deficiency 
which  IS  a  substantial  undrrpayrnent  attrib- 
utable to  tax  motivated  transactions.  " 

'bi  Cros.s  RfFEREMF.  -Section  6214  irelat 
ing  to  determinations  by  Tax  Court)  o 
amended  by  adding  at  the  end  thereoi  the 
following  new  subsection: 

'It!  Cross  Reference.— 

"fur  prill  ision  qiving  Tax  ( nurt  jurisiiirtion  In 
dtltrmini  tihtthtr  any  portinn  nf  difirimiy  i\  a 
nuhytnnlial  andirpaymtnt  allrihulatiti  In  tax  miiti- 
laltd  Iransoctions.  *tt  itrlinn  hHJI'dx  1 1. 

'CI  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  with  respect 
to  interest  accruing  after  December  31.  1984. 


r\i;i  ii-i\fiiH\i  \  ll'>\  Khf'iHll\'. 

fl{ii\lstlJ\> 

SE<    n:   KKTI  K\>  HH  Ml^l-  T'l  H'lHK.MI    IMIK 

*.sr  rfi  t:nEi>  is  rmin.  on  lit  ■•;\^^> 
FKiiX  isitmin  </,v 

(a)  Is  Ge\er.ai.  Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  'relating  to  infor- 
mation concerning  transactions  with  other 
personsi  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
■sE(  ««;»«  «A.n«vs  Nt:i  \Ti\t,  to  hurti.k.f  i\ 
/>;«A.sr  HF.(  f.hf.ii  is  trmii-.  ok  hi  s/- 
\f:ss  FROM  i\iii\  tin  i/> 

■ia>     MoRTiiAuf     Ivrf.KF.sT    of    S600    or 
More.  —A  n  y  person  - 

111  who  IS  engaged  in  a  trade  or  business, 
and 

"121  who.  in  the  course  of  such  trade  or 
business,  receives  from  any  individual  inter- 
est aggregating  $600  or  more  for  any  calen- 
dar year  on  any  mortgage, 
shall  make  the  return  described  in  subsec- 
tion 'bi  with  respect  to  each  individual  from 
whom  such  interest  was  received  at  such 
time  as  the  Secretary  may  by  regulations 
prescribe. 

"ibi    Form  asp   Mauser   or    Reti'RNs.-A 
return  is  described  m  this  subsection  if  such 
re  tu  ni- 
di IS  in  such  form  as  the  Secretary  may 
prescntte. 

■'21  contains  - 

■'^ll  the  name  and  address  of  the  individ 
iial  from  whom  the  interest  descnl>cd  m  sub- 
section iai(2J  was  received. 

'(Bi  the  amount  of  sucfi  interest  received 
for  the  calendar  year,  and 

■iCi  such  other  information  as  the  Secre 
tary  may  prescribe. 

■Id  AFfllCATIOS  TO  GOVFRMMESTAI 

Units.-  For  purposes  of  subsection  'ai— 

•(II  TKEATF.it  AS  PERSONS. -The  term 
person  includes  any  governmental  unit 
'and  any  agency  or  instrumentality  thereof  i. 

'21  SfEviAi  KiiFs  In  th(  case  of  a  gov- 
ernmental unit  or  any  agency  or  inslrumen- 
talitv  thereot- 

■'A'  subsection  'a'  shall  be  applied  with 
out  regard  to  the  trade  or  business  require- 
ment contained  therein,  and 

iBi  any  return  required  under  subsection 
la  I  shall  be  made  by  the  officer  or  employee 
appropriately  designated  lor  the  purpose  ol 
making  such  return. 

idi  Si\TESiF\T^  To  Be  Fi  rm.shfii  to  Inui- 
VIIHAI.S  With  Rf^I'Fit  to  Whom  Inform.ition 
Is  F'RMsiiFh.  Every  person  making  a 
return  under  subsection  lai  shall  furnish  to 
each  individual  who.se  name  is  set  forth  in 
iiich  return  ii  ii  rilten  statement  showing 

'V  the  name  and  address  of  Ihe  person 
making  such  ri'turn.  and 

12)  Ihe  aggregate  amount  ol  inleresl  de 
scnbed  in  sub.\ection  iuii2i  received  bu  the 
person  making  such  return  iiuin  the  indiviri 
iial  to  uhinn  the  statement  i»  lurnished 
The    wntten    statement    required    under   Ihe 
preceding  .\eiili-nce  shall  be  lurnishrd  on  or 
t>efore  January  .{t  ol  the  year  loltowing  Ihe 
calendar   year   lor    which    the   return    under 
sub.\ection  '«/  wa>  made. 

>ei  MitRn^.n.f    DtH\Fl>. -For  purposes  ol 
this  .section,   crcept   as   provided   in    regula 
lions  prescribed  bu  the  Secretary,   the  term 
mortgage   means  any  obligation  secured  bu 
real  properly. 

•'I)  Retires  Whuh  Won.n  Be  Rfqiirfd 
To  Be  Made  hi  2  or  More  Pekso.s.s.- Except 
to  the  extent  provided  m  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  inter- 
est received  bv  any  person  on  behalf  of  an- 
other person,  only  the  person  first  receiving 
such  interest  shall  be  required  to  make  the 
return  under  subsection  lai" 


lb)  Penalties- 

<  1  >  Subparagraph  iB)  of  section  665'Jia"!i 
'relating  to  failure  to  file  certain  nijorTtia- 
tion  returns,  etc./  is  amended  — 

lAi  by  striking  out  "or"  at  the  end  of 
clause  fiiii. 

IB)  bv  inserting  "or"  at  Ihe  end  of  clause 
nvi.  and 

IC)  by  inserting  after  clause  iiv)  the  fol- 
lowing new  clause: 

■iv)  section  6050H(a)  irelating  to  mort- 
gage interest  received  in  trade  or  business 
from  individuals).". 

12)  Clause  'nil  of  section  6652ia)i3l(AI  (re- 
lating to  penalty  m  case  of  intentional  dis- 
regard) IS  amended  by  inserting  "or  section 
60SOH"  after  "section  6041Aibi"". 

(31  Paragraph  H)  of  section  6678(a)  (relat- 
ing to  failure  to  .furnish  certain  statements) 
IS  amended  — 

I  A)  bv  striking  out  "or  6052(bi"' and  insert- 
ing m  lieu  thereof  •■6052fb).  or  60S0H(d)". 
and 

(BI  by  sinking  out  "or  6052(a)  "  and  in- 
serting in  lieu  thereof  ""6052(a).  or 
6050H(a)': 

(c)  Conforming  AMFNDMENT.-The  table  of 
sections  for  subpart  B  of  pari  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6050H.  Returns  relating  to  mortgage 
interest  received  m  trade  or 
business  from  individuals. " 

(di  Effective  Dates.— 

d)  l\  cENERAi..— Except  as  provided  m 
paragraph  (2).  Ihe  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  December  31.  1984. 

(21  SfFCIAI.  RILE  FOR  OBI.ICATIONS  IN  EXIST- 
ENCE ON  December  ii.  ns^.  —  tn  the  case  of 
any  obligation  m  existence  on  December  31. 
1984.  no  penalty  shall  be  imposed  under  sec- 
lion  6652  oi  the  Internal  Revenue  Code  of 
1954  by  reason  of  the  amendments  made  by 
this  section  on  any  failure  to  supply  a  tax- 
payer identification  number  with  respect  to 
amounts  received  before  January  1.  1986. 
N/<  //ft  HEll  R\^  liEl  \ri\(.  Ill  I  IN//  HEI  FIIEI)  l\ 
IHMll  OR  III  N/NA>s 

'a)  /.v  General.  Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  irelaling  to  infor- 
mation concerning  transactions  with  other 
personsi  is  amended  bu  adding  at  the  end 
thereof  Ihe  lollou  \ng  new  section: 
•SAY  »»;///  KEil  /n>  III.  I  I  flM.  Ill  I  l^ll  HE.'  in  Ell 
IS  I II  MIL  i)K  III  >/\A» 

lai  Cash  Receii'Ts  of  More  Than 
$10  000.  -Any  person  - 

III  who  IS  engaged  in  a  trade  or  business, 
anil 

•  21  who.  Ill  the  course  of  such  trade  or 
business,  receives  more  than  SIO.OOO  m  cash 
in  I  transaclton  lor  2  or  more  related  trans- 
actions) 

shall  niake  Die  return  described  m  subsec- 
tion lb'  with  respect  to  such  Iran.saction  'or 
related  tran.\aclions)  at  such  time  as  the 
Secretary  may  bu  regulations  prescnbe. 

(bi  Form  ano  Manner  of  Retcrns.-A 
return  is  described  in  this  subsection  if  such 
ret  urn - 

111  Is  in  such  form  as  the  Secretary  may 
prescribe. 
■121  contains  — 

'Ai  the   name,   address,   and   TIN  of  the 
person  I rom  whom  the  cash  was  received. 
■■'Bi  Ihe  amount  of  cash  received, 

(Ci  the  date  and  nature  of  the  transac- 
tion, and 

■'D)  such  other  information  as  the  Secre- 
tary may  prescnbe. 


■■'CI  Exceptions.— 

■■11)  Cash  kecfived  by  financial  inst/tc- 
TIONS.— Subsection  <ai  shall  not  apply  to— 

■■'Ai  cash  received  m  a  transaction  report- 
(d  under  title  31.  Vnited  States  Code,  if  the 
Sccrelarv  dctcnnmcs  that  reporting  under 
this  .■iectwn  would  duplicate  the  reporting  to 
the  Treasury  under  title  31.  or 

iBi  cash  rrcrued  by  any  .financial  uist>- 
tulion  'as  defined  m  subparagraphs  'Ai.  <Bi. 
(Cl.  ID).  'E).  'Ft.  'G>.  iJi.  'K).  iR).  and  iS'  of 
section  5312'a)i2>  of  litlr  31.  United  States 
Code). 

■■'2)  Ti<ANsACTio\s  ()(■(  rAA7.V(;  urrsiDi  inh 
VNITFD  STATES.— Except  to  the  c.Ttent  provid- 
ed in  regulations  prr.'.cribed  bv  the  .Secrc- 
tanj.  subsecti'jn  'm  .shall  nut  applu  lo  anv 
transaction  if  Ific  inlnr  transaction  dvcurs 
outside  Ihe  Vnited  States. 

■"(d)    C.-l.'-gi  l.scLiDfs   F()I:lji:\    Cii.i:f.\cy. 
For  purposes  of  this  scclion.   the  term   vlsIi' 
includes  foreign  currency. 

'"(e)  StaTF.ments  Til  Bi  Fi  hNisiifii  ro  Pn:- 
,'iONs  With  Respect  ru  Whd.m  l\K>i;v.cnu\  Is 
FiRNlsHEL).  — Every  person  niakiiid  a  return 
under  subsection  '<;'  sliall  lurnish  to  each 
person  whose  naini'  is  set  forth  in  such 
return  a  wntlm  slalcmrnt  shouino 

■■'1)  the  name  and  aitdrrss  r)'  the  person 
making  such  return,  and 

""(2>  Ihe  aggregati  ainount  ot  casli  dv- 
scnbed  in  subsection  'at  rvci-ind  bu  tlw 
person  making  such  return. 
The  written  stalemmt  required  under  Ihe 
preceding  sentence  shall  bi  ntrnished  to  the 
person  on  or  before  January  :il  of  the  year 
following  the  calendar  year  tor  irhuh  the 
return  under  subscclton  'a'  iras  made."' 

(b)  PFNM  TIES  - 

(1)  Subparagraph  'B'  of  section  6652<a)'li 
(relating  to  failure  to  til,'  certain  informa- 
tion returns,  etc./  is  amended  - 

(A)  by  sinking  out  "or"  at  thi  end  of 
clause  (ivl. 

'Bl  by  mserlinu  'or'  at  the  end  o'  claus<' 
Iv).  and 

ICI  by  inserting  attcr  clause  'i  i  the  tolloir- 
ing  new  cUiusi 

"(vil  section  tiOi'-yOVm  irelaling  to  cash  re- 
ceived in  trade  or  business).  ". 

(2)  Clause  <iii)  of  section  6652'a/i3iiAi  're- 
lating to  penalty  m  case  of  intentional  dis- 
regard! is  amended  by  sinking  out  "or  sec- 
tion eOSOH"  and  inserting  in  liru  thereof  ■, 
605 OH  or  60.=>')l 

(3)  Paragrapli  '1'  ot  section  667Sia)  'relat- 
ing to  failure  to  'iiniish  certain  statements/ 
is  amendiyl 

(A)  by  slnkniQ  out  ■or  6050H'di"'  and  in- 
serting in  lu'U  thereof  ■■6050H'di.  or 
6050l'e)"".  and 

'B)  by  stnkinti  out  "or  6050H'a)'  and  in- 
serting I'l  tiiu  thereof  ■eOiOH'ai.  or 
6050I'ai" 

(c)  Co.\F<)KM/.\(;  AMESiiMENT.  —  The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  o'  chapter  61  is  amended  bv 
adding  at  the  end  thereof  the  foUouing  neu 
item: 

'"Sec.    fill.'iOl.    Returns    relating    to    cash    re- 
ceii  ed  m  trade  or  business.  " 

ui'     EfFECTiVE     Date.  — The     amendments 
made  by  this  si^ctwn  shall  apply  to  amounts 
recen  ed  after  Drcember  31.  1984. 
s/(    //:  rH'HiM'iss  Kf:HTi\(,  ro  i\i)i\ii)i  \i.  Ht:- 

r IKE.  MUST  U(()l  \TS 

'(!'  Ci-^EincATiON  That  REOCiJiTiuNS  May 
RtvtiKF  Reports  To  Identify  Years  to 
Which  Co\TKjfsrTio.\s  Rei.ate.— Subsection 
'I'  ot  section  408  'relating  to  individual  re- 
tirement accounts)  is  amended  bv  inserting 

'and  the  years  to  which  thev  relate/"'  after 

contnbutious  ' 


'b)  Increase  l\  Pesalty  mi:  Failike  To 
File  Reports- Subsection  'a/  ol  section 
6693  'relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  and  an- 
nuities) IS  amended  bv  striking  out  ■SIO" 
and  inserting  m  lieu  thereof  '$50". 

'c  CosTRipiTiu\s  Reqiired  To  Be  Made 

OS    oil     BEEOHI      VNFXTENDED    RETVRN    FlLINC, 

Date.  -Subparagraph  'A/  of  section  219'f)<3) 
'relalintj  to  tmir  when  contributions  deemed 
made/  is  amended  by  sinking  out  "includ- 
ing "  and  inserting  in  lieu  thereof  "not  in- 
cludiii'i' 

'd'  Enn -n \ i  Da tes.  — 

111  /n  i^f m.kal.  — Except  as  provided  in 
j)araaraph  '.''.  Ihe  amendments  made  bu 
this  section  shall  apply  to  conlnbulions 
made  a'trr  Drcember  31.  1984. 

i"2i  SriisH'iioN  'b).  —  The  amendment  made 
by  subsection   'b)  shall  apply  to  failures  oc- 
currinn  attir  the  date  of  the  enactment  of 
this  .Act 
\L'     IIS    mulls'-  nil  MIS',    to  mm  '  i  ost  in:s 

I  \/)    Ml  1  Mlo\  Ml  \  Is  III    s/  I  I  nil  ) 

la  I  1\  Glnekal. -Subpart  B  oj  part  III  of 
subcliaptcr  A  of  chapter  61  'relating  to  infor- 
mation concerning  transactions  with  other 
pcrs'jiisi  !.s  amended  bv  adding  at  the  end 
llierr(r  llie  'olloinno  neu  section: 
■SI  '  M'.ii.l  IILTt  R\s  IIEI.  MIS',  III  Enm  i  I  o-.!  IILs 
(  \//  1/.'  I  \/"/\  1/A  \/v  OF  sEl  I  HII ). 

'a'  Is  (ifM-/  ii  .Ati'j  ;iirson  who.  in  con- 
nection u  itli  a  trade  or  business  conducted 
bv  such  pirson.  lends  money  secured  bv 
proprrtii  and  irho  - 

■■'V  in  tull  or  partial  satisfaction  of  any 
mdebledntss.  acquires  an  mteresl  in  any 
properly  uhicii  is  security  for  such  indebted- 
ness, (ir 

■'i'l  hc.s  reason  to  know  that  the  property 
in  irlucli  such  person  has  a  .security  interest 
has  bciu  abandoned. 

shall  make  a  return  described  m  subsection 
1(1  iiith  respect  to  each  of  such  acquisitions 
or  abandonments,  at  such  time  as  the  Secre- 
tarv  mav  bv  regulations  prescnbe. 

■■'bl  Exception.  — Subsection  'a)  shall  not 
apply  to  any  loan  to  an  individual  secured 
bv  au  interest  in  tangible  personal  properly 
which  IS  not  held  for  investment  and  which 
IS  not  used  in  a  trade  or  business. 

■iCl     FoLM    AMI     .MAN.S'ER     OF    RETVRN.  —  The 

return  required  under  subsection  (a)  with  re- 
spect to  any  acquisition  or  abandonment  of 
property 

■■'1/  sliall  be  in  such  fonn  as  the  Secretary 
may  prescnbe. 

■■'2i  shall  contain  - 

■■'Ai  thr  name  and  address  of  each  person 
who  IS  a  borrower  with  respect  to  the  indebt- 
edness u  hich  is  secured. 

■■'B)  a  general  descnption  of  the  nature  of 
such  property  and  such  indebtedness. 

'■'Cl  in  thr  case  of  a  return  required  under 
subsection  'a/'l/  — 

"'u  tlir  amount  of  such  indebtedness  at 
thr  time  of  such  acquisition,  and 

"'III  the  amount  of  indebtedness  satisfied 
m  such  acquisition. 

'  'Di  in  thr  case  of  a  return  required  under 
subsection  ia"2).  the  amount  of  such  indebt- 
edness at  thr  timr  of  such  abandonment, 
and 

■'£/  such  other  mfonnation  as  the  Secre- 
tary may  prescnbe. 

"'d/  Applications  to  Governmenlai 
I'MTS.—For  purposes  of  this  section  — 

■■'II  Tpeatei)  as  PERso.\s.  —  The  tcnn 
■person'  luclud's  unv  governmental  unit 
'and  any  agency  or  instrmnrntality  thereof). 

■■'2/  Special  ptiES.-ln  the  case  of  a  gov- 
ernmental unit  or  any  agency  or  instrumen- 
tality thercaf- 


"'Ai  subsection  tai  shall  be  applied  with- 
out regard  to  the  trade  or  busines.s  require- 
ment contained  therein,  and 

"'Bl  any  return  under  this  section  shall  be 
niudr  bv  the  officer  or  employee  appropnate- 
Iv  designated  for  the  purpose  of  making  such 
return. 

■■(c)  State.vents  To  Be  Fcrnisheij  to  Per- 
sons With  Respect  to  Who.m  Information  Is 
Reqcired  To  Be  Fcrnished.— Every  person 
required  to  make  a  return  under  subsection 
'a)  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
written  statement  showing  the  name  and 
address  of  the  person  required  to  make  such 
return.  The  written  statement  required 
under  the  preceding  sentence  shall  be  .fur- 
nished to  the  person  on  or  before  January  31 
of  the  year  following  the  calendar  year  for 
which  Ihe  return  under  subsection  (ai  was 
made. 

■"(fi  Treatment  of  OriiEK  Dispositions.— 
To  the  extent  provided  by  regulations  pre- 
scnbed  by  the  Secretary,  any  trans.fer  of  the 
property  which  secures  the  indebtedness  to  a 
person  other  than  Ihe  lender  shall  be  treated 
as  an  abandonment  of  such  property." 
'bl  Penalties.— 

'D  Subparagraph  'B)  of  section  6652'ai'll 
'relating  to  failure  to  file  certain  informa- 
tion returns,  etc.l  is  amended- 
lA)  by  striking  out   "or"  at  the  end  of  clause 
ivi. 

'B)  by  adding  "or"  at  the  end  of  clause  (vil. 
and 
'O  by  in.serlmg  a.fter  clause  (vi)  the  follow- 
ing new  clause: 
■'(vii)  section  6050Jial  'relating  to  foreclo- 
sures and  abandonments  of  securilyl.". 

'2)  Clause  'nil  of  section  6652ia)'3)iA)  're- 
lating to  penalty  in  case  of  intentional  dis- 
regard! is  amended  by  striking  out  ""or 
60501"  and  inserting  in  lieu  thereof  "".  60501. 
or  6050J": 
(3)  Paragraph  Hi  of  section  667S'a)  (relat- 
ing to  failure  to  furnish  certain  statements! 
is  amended— 
'A)  by  striking  out  "or  6050l(el""  and  insert- 
ing in  lieu  thereof  ""6050I(ci.  or  6050J(e!". 
and 

'Bl  by  striking  out  ""or  60501(a)"  and  m- 
.sertmg  in  lieu  thereof  "'6050l'a).  or 
6050Jial". 

(cl  CoNEORMiNu  Amendment. -The  table  of 
sections  .for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  Ihe  following  new 
item: 

"Sec.  6050J.  Returns  relating  to  foreclosures 
and  abandonments  of  securi- 
ty."" 

(d)     Effective     Date.-  The     amendments 
made  bv  this  section  shall  apply  with  respect 
to  acquisitions   of  property   and   abandon- 
ments of  property  after  December  3!    '9Sf 
SAT.    IJH.    RETIRSS    REI.CIISI,    TO   E\lin'"ls    ol 

ptRT\Ensnir  mritisTs  wiiim  i  \. 

m  u  i/iii    nil  t  n  \i:i  I  s     in      i\. 

1 '//.  I  hi) 
'ai  Is  General —Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  'relating  to  infor- 
mation and  returns)  is  amended  bv  adding 
at  thr  end  therco'  the  folloinno  neu  section. 
■sLi    h'c.iiE  111  n  i<\s  HEi.x'iisi,  III  I  \i  )n\i. I  s  11/ 

'hill  us  pxHTSEiisHir  mild  -/- 
■■'ai  Is  General.— Except  as  provided  m 
regulations  prescribed  by  the  Secretary,  if 
there  is  an  exchange  descnbed  in  section 
751(a)  of  any  interest  m  a  partnership 
dunng  any  calendar  year,  such  partnership 
shall  make  a  return  for  such  calendar  year 
stating— 
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;  ■  ;/!«■  name  anil  address  of  the  transfer- 
ee and  trans/eror  in  such  exchange  and 

'<2>  such  other  information  as  the  Secre- 
tarv  may  by  regulations  prescribe 
Such  return  shall  be  made  at  such  time  and 
in   such   manner  as  the  Secretary  may   re- 
quire by  regulations. 

■'bl  STATE.VEfiT  Tu  BE  FCRMSHEl)  Tf)  TRANS- 
FEROR AND  Transferee.  -  Every  partnership 
making  a  return  under  subsection  lai  shall 
furnish  to  each  person  whose  name  is  set 
forth  in  such  return  a  written  statement 
showing- 
Ill  the  name  and  address  of  the  partner- 
ship making  the  return,  and 

"121  the  information  shown  on  the  return 
with  respect  to  such  person. 
The  statement  required  under  the  preceding 
sentence  shall  be  furnished  to  the  person  on 
or  before  January  31  following  the  calendar 
year  for  which  the  return  under  subsection 
la  J  was  made. 

■IC)         ReQI  IREME.ST         THAI  TRANSFEROR 

NortFY  Partnership.  - 

111  In  c.ENERAL.  —  ln  the  case  of  any  ex- 
change descnt)ed  in  subsection  lai.  the 
transferor  of  the  partnership  interest  shall 
promptly  notify  the  partnership  of  such  ex 
change. 

'21  Partnership  not  required  to  make 
RETi'RN  I  NTH.  soTicE.-A  partnership  shall 
not  be  required  to  make  a  return  under  this 
subsection  with  respect  to  any  exchange 
until  the  partnership  is  notified  of  such  ex 
change. " 

ibi  Penalties.— 

Ill  Subparagraph  iB>  of  section  66ij2'aii li 
irelatmg  to  failure  to  .file  certain  informa- 
tion returns,  etc.i  is  amended  by  sinking 
out  "or"  at  the  end  of  clause  irii.  by  adding 
"or"  at  the  end  of  clause  iiin.  and  by  insert- 
ing after  clause  iviii  the  following  new 
cla  use. 

iriiii  section  60S0K  irelatmg  to  ex- 
changes of  certain  partnership  interests).  ". 

i2i  Paragraph  iJi  of  section  667Hia>  'relat- 
ing to  failure  to  furnish  cerjain  statemcntsi 
IS  amended— 

'At  by  sinking  out  "or  SOSOJiei"  and  in 
serttng      in      lieu      thereof     "60S0Jie>.      or 
SOSOKibi".  and 

iBl  by  sinking  out  or  BOSOJiai  '  and  in- 
serting m  lieu  thereof  6050J'ai.  or 
eOSOKiai". 

'ii  Section  6678  'relating  to  failure  to  fur 
nish  certain  statenientsi  i.v  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ici   Faili-re   To   Notify  Partnership  of 

EXCHANUE   OF  PARTNER.'iHIP   l.\TFf(EST.      In    thC 

case  of  any  person  who  fails  to  funiish  the 
notice  required  by  section  SOSOKid' li  on 
the  date  prescnbed  therefor,  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  wilUul  neglect,  such  person 
shall  pay  a  penalty  of  S50  for  each  such  'ail 
ure.  " 

ic>  CoNFORMi.sr.  A!UEN{)»ENT.-Thr  table  ol 
sections  for  subpart  B  of  part  III  of  sub 
chapter  A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item. 

"Sec.  6050K.  Returns  relating  to  exchange.\ 
of  certain  partnership  inter 
esls.  " 

'di     Effective     Date. -The     amendments 
made  by  this  section  shall  apply  with  respect 
to  exchanges  after  December  31.  19H4. 
SKI   lit  >rirAWA.\r>  heiji  ikeii  i\  i  t^t:  nf  i  ek 
Tti\  SI hstiti  te  r I » v>. \r\ 

lai  In  General. -Section  60-tS  'relating  to 
returns  of  brokers/  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 


'di  Statements  Reuiiked  in  Case  of  Cer- 
tain Si'BSTrTi'TE  Pa  yments.—U any  broker- 

il>  transfers  secunties  of  a  customer  for 
use  m  a  short  sale  or  similar  transaction, 
and 

■'21  receives  (on  behalf  of  the  customer/  a 
payment  m  lieu  of— 

"lAJ  a  dividend. 

"IB/  tax-exempt  interest,  or 

"iCi  such  other  items  as  the  Secretary  may 
prescnbe  by  regulations. 

dunng  the  penod  such  short  sale  or  similar 
transaction  is  open. 

the  broker  shall  furnish  such  customer  a 
wntten  statement  lal  such  time  and  in  the 
manner  as  the  Secretary  shall  prcscnt>c  by 
regulations!  identifying  such  payment  as 
being  in  lieu  of  the  dividend,  tax-exempt  m 
terest.  or  such  other  iteiiL  The  Secretary  may 
prrscnli4-  regulations  which  require  the 
broker  to  make  a  return  which  includes  the 
information  contained  m  such  wntten 
statement. " 

lb/     EFFEcrnE     Date. -The     amendment 
made   by   this   section   shall   apply   to  pay- 
ments receued  after  December  31.  1984. 
SK(      til     HEI-iiRllM.    lit    s/l/>     l\/;    I'll  W    HE- 
Fl  \l»   \iir  KEIHIHH/  UIIH  HEsPEi  T 
Til  M/\ITEVI/.EH-\ 

lal  In  Generai  .  -Subsection  lb/  of  section 
SOSOE  Irelatmg  to  Stale  and  local  income 
lax  refunds/  is  amended  by  adding  at  the 
end  thereof  the  follouing:  "No  statement 
shall  be  required  under  this  subsection  with 
respect  to  any  individual  if  it  is  detennincd 
'in  the  manner  provided  by  regulations/ 
that  such  individual  did  not  claim  itemised 
deductions  under  chapter  I  for  the  taxable 
year  giving  rise  to  the  refund,  credit,  or 
offset.  " 

'b>     EEEEfTHE     Date.  — The     amendment 
made  by  subsection  'a/  shall  apply  to  pay- 
ments   of   refunds,    and   credits    and   oif.iels 
made,  after  December  31    19S2. 
>/.«   ijj.  fiH\isHi\i.  HE  ri\  I  \in:ii  iiii  hi  /■  »iih 

HliLIHM. 

'ai  In  Generai  Section  3406ie/ili  irelat- 
mg to  backup  withholding/  is  amended  bv 
inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  may  require 
that  a  TIN  requm'd  to  6c  lurnishcd  under 
subsection  'ai'luAi  be  provided  under  pen- 
alties of  perjury  only  with  respect  to  inter- 
est, dividends,  patronage  dividends,  and 
amounts  subject  to  broker  reporting. 

lb/      EtfEfTne:     Dati.     The     amendment 
made  bv  this  section  shall  take  eilcct  on  tin 
date  111  the  i-inn  tmeni  w  this  Act 
PXHT  IH—iiltn.H  (ilMI'l.l  I  \(  i:  l'HiH/slii\>. 

s>,<     /;;    s(  /(^/  1  MI\llo\  iif  I  IIXKII  Milt   I  ii\IKI- 
Itl  llii\\     M'llHIK  Mlii\^    HE    IMiill 

HEi  I  •  III  \iii>\  ri  ^  w/i 

lai  Si  HsTwriirioN  nt  Cii\ri:iiiiii(>Ns  of 
PKopfftrv.  - 

'1/  /v  liENEKAi .  Nut  later  than  Decemtx-r 
31.  19S4.  the  Secretary  shall  prescrib<-  reijuta- 
tions  under  .•<ecllon  t7U'u"li  ol  the  Inlernal 
Revenue  Code  o'  I!)i4  which  require  any  in 
dii  idual  closely  held  cnrporalion.  or  per 
sonal  service  corporaliou  ilaniii'i'/  a  deduc- 
tion under  section  170  oi  such  Code  inr  n 
contribution  described  in  parniiruph  i2i 

lAi  to  obtain  u  quail iied  appraisal  'or  the 
property  contributed. 

iBi  to  attach  an  appraisal  summary  to  the 
return  on  which  iuch  deduction  is  first 
claimed  for  such  contribution,  and 

IC/  to  include  on  such  return  such  addi- 
tional information  iinctudmg  the  cost  ba.sis 
and  acquisition  date  of  the  contnbuted 
property/  as  the  Secretary  may  prescnbe  m 
such  regulations. 

Such  regulations  shall  require  the  taxpayer 
to  retain  any  qualified  appraisal. 


12/   CONTRIBirriONS   ni    UH/.  //    I  ih:.Ai,R.AI'H     : 

APPLIES.— For  purposes  of  paragrapli  '1'  i; 
contnbution  is  descnbed  in  thvs  para 
graph— 

"lA/  if  such  contribution  is  of  property 
lother  than  publicly  traded  secunties/.  and 

"IB/  if  the  claimed  value  of  such  property 
'plus  the  claimed  value  of  all  similar  itcjns 
of  property  donated  to  1  or  more  donees/  ex- 
ceeds SS.OOO. 

In  the  case  of  any  property  which  is  nonpub- 
licly  traded  stock,  subparagraph  IB/  shall  be 
applied      by     substituting       $10,000"     .for 
$5,000". 

"'3/  Appraisal  sriUMARY.—For  purposes  of 
this  subsection,  the  appraisal  summary  shall 
be  m  such  form  and  include  such  informa- 
tion as  the  Secretary  prescribes  by  regula- 
tions. Such  summary  shall  be  signed  by  the 
qualified  appraiser  prepanng  the  qualified 
appraisal  and  shall  contain  the  TIN  of  such 
appraiser.  Such  summary  shall  be  acknowl- 
edged bv  the  donee  of  the  property  appraised 
in  such  manner  as  the  Secretary  prescribes 
m  such  regulations. 

"14/  QiAiiEiEt)  APPRAi.sAL.  -  The  term 
"qualified  appraisal"  means  an  appraisal 
prepared  by  a  qualified  appraiser  which  in- 
cludes 

"I A/  a  description  of  the  property  ap- 
praised. 

"'Bl  the  fair  market  value  of  such  proper- 
ty on  the  date  of  contnbution  and  the  spe- 
cUic  basis  for  the  valuation. 

"iCi  a  statement  that  such  appraisal  was 
prepared  for  income  tax  purposes. 

"'Di  the  qualifications  of  the  qualified  ap- 
praiser. 

■'El  the  signature  and  TIN  of  such  ap- 
pai.ser.  and 

"iFi  such  additional  information  as  the 
Secretary  prescnbcs  in  such  regulations. 

■■'5/  QfAllEtElt  APPRAISER.  — 

"lAi  In  General.— For  purposes  of  this 
subsection,  the  lenn  "quali.fied  appraiser" 
means  an  appraiser  qualified  to  make  ap- 
praisals of  the  type  of  property  donated,  who 
IS  not  — 

"11/  the  taxpayer, 
nil  a  parly  to  the  tran.'iaclion   m   which 
the  taxpayer  acquired  the  properly. 

"Hill  the  donee. 

"Hvi  any  person  employed  bv  any  of  the 
toregoing  persons  or  related  to  any  of  the 
toregoing  persons  under  section  267ib/  of  the 
Internal  Revenue  Code  Of  1954.  or 

"IV I  to  the  extent  provided  in  such  regula- 
tions any  person  whose  relation.ship  to  the 
taxpayer  would  cause  a  reasonable  person  to 
question  the  nidepeudcnce  of  such  apprais- 
er. 

■IB/  ArPKUsu  FEES.  -For  purpose  of  this 
sub.ieclion.  an  appraisal  .shall  not  be  treated 
as  a  qualified  appraisal  if  all  or  pari  of  the 
lee  paid  for  such  appraisal  i»  based  on  a  per- 
centage ol  the  appraised  value  oi  the  proper- 
ty. The  preceding  .sentence  .shall  not  apply  to 
lees  based  on  a  sliding  scale  that  are  paid  to 
a  generally  recognised  association  regulat- 
ing appraisers. 

i6i  Other  riEEiNiTiONS.  —  For  purposes  of 
this  subsection 

iA>  CutsEl  Y  HEiti  i-oRPOKATioN.  —  Thc  term 
cli>selv  held  corporation"  means  any  corpo- 
ration lother  than  an  S  corporation'  with 
resftecl  to  which  the  stock  ownership  re- 
quirement of  paragraph  i2/  of  section  5421a/ 
ol  such  Code  is  met. 

iB/  Per.so,\ai  service  corporation. —  The 
lenn  personal  senice  corporation"  means 
any  corporation  lother  than  an  S  corpora- 
tion/ which  is  a  senice  organization 
iwithm  the  meaning  of  section  414'm/i3/  of 
such  Code/. 
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IC)  P'  hill  I  i  ni.ADEi)  SECIRITIES.  —  Thc  term 
■■publicly  traded  secunties  "  /neans  securities 
for  irhicfi  'as  of  Ihe  date  of  the  contnbution/ 
market  quotaUons  are  readily  available  on 
an  eslablishrd  secunhcs  market. 

IDi  NoNri ki  ICI  y  trai/ed  stock.— The  term 
"nonpublicly  traded  stock"  means  any  stock 
of  a  corporation  which  is  not  a  publicly 
traiii  li  M-i-u  ntv 

'A'  Tut  ^n  hf  lAKY.  -The  trnn  "Secretary" 
means  tin  .Srcniury  of  the  Treasury  or  is 
delegate. 

lb/  Ineokmatius  Ry/'uKT  Rkw'IREIi  (j.\  D/s- 
positiun  h  y  Donee. 

11/  Is  c,/\tHM.  Subpart  B  of  part  III  of 
subchapli'r  .-1  or  chapter  61  'relating  to  infor- 
mation and  rcliini.si  is  amended  by  adding 
at  Ihe  end  thrrcoi  the  follouing  new  section: 
SEl  '.mill  llf/IK\s.liEI.\nM.  rniKUTMS  l/ISI'ii- 
slllll\s  l)Ellll\  iTfl/  I'ltnl'EUT) 

"la'  Oe.mr.ai  Rrit  If  the  donee  of  any 
chanlable  deduction  property  .svll.s.  i\r- 
changes.  or  otheruisc  disj>oses  of  such  prop- 
erly withm  2  year.\  after  it.s  receipt,  the 
donee  shall  make  a  return  'in  accordance 
with  lonns  and  raiulations  prc.scnbcd  by  the 
Secretary!  shun  uig 

"ID  the  name,  adtlres.'^.  and  Tl.\'  ut  llic 
donor. 

'12/  a  description  u'  the  property. 

■'13/  the  date  of  tin  contnbuhon. 

■'14/  the  amount  received  on  the  r/jxposi- 
tion.  and 

"15/  the  date  of  sucli  disposition. 

"lb/  Charitabi  /:  Dn>r  cth)\  Phui'n: r\. 
For  purposes  of  this  section,  t lie  term  cltan- 
table  deduction  property'  nican\  any  proper- 
ly lother  than  publicly  traded  .secunties/ 
connbitteri  in  a  contnbution  for  which  a  de- 
duction was  claimed  under  section  170  if  Ihe 
claimed  value  of  .such  property  'plus  the 
claimed  ixtlue  of  all  similar  items  or  proper- 
ty donated  by  the  donor  to  1  or  more  donees ' 
exceeds  SS.OOO. 

""IcJ  STaTE.ment  Tu  Rf  Fi  isMsiim  n> 
Donors. —Everv  person  mukin'i  a  return 
under  subsection  lai  shall  lurnish  a  copy  o' 
such  return  to  the  donor  at  sucli  tunc  and  in 
such  manner  as  the  Seen  tarv  may  by  rcnuUi- 
tions  prescnbe. 

"Id/  Definition  in  Pibiici.y  Ti-:\iivi>  Si(i- 
RlTlEs.  —  Tlie  lenn  publicly  traded  srcunlirs 
means  securities  for  wliuh  'as  oi  the  ilatc  o' 
Ihe  contnbution/  maiktt  quotations  arc 
readily  aiailahle  on  an  cs/abhshcd  securi- 
ties market. " 

12/  Pen, u  ties.  - 

'AI  Subparagraph  'Bi  of  section  i>6:>'Jia  i' ! ' 
'relating  to  failure  to  'ilc  certain  iniormu- 
tion  returns,  etc./  is  amended 

li)  by  stpking  out  "or  '  at  the  ,  nd  o<  clause 
iviiJ. 

Hit  By  adding  ""or'  at  the  end  o'  clans,' 
ii^iii/.  and 

till/  by  tnserlinii  a'tcr  clause  '  i  in '  the  <(,l 
lowing  new  clause 

"lixi  section  SO.iiil.  'relatnu:  to  rclums  re- 
lating to  certain  ilisposilious  oi  doualcd 
properly/."' 

IBl  Paragraph  ll  /  of  section  667Hiu'  'relat- 
ing to  failure  to  funiish  certain  slat<-inen/s/ 
is  amended  — 

ll/  by  sinking  out  "or  HOSOK'bi  '  and  in- 
serting in  lieu  Ihereol  "6IJ:'>llK<bi.  or 
6050LIC/',  and 

111/  by  striking  out  or  6/J50K'ai"  and  in- 
serting in  lieu  Ihereol  "60:'>OK'ai.  or 
6050L'ai  ' 

131  Clencal  amendtncnt.  The  table  of  sec- 
tions of  .subpart  B  o'  part  III  oi  subchapter 
A  of  chapter  61  is  aminded  bv  addma  at  the 
end  thereof  the  follouing  new  item. 

"Sec.  6050L.  Returns  relating  to  certain  dis- 
positions of  donated  property.  ' 


ic/  MoniEi'.i'no.'s'.s  ut  Iwdrrva-t  I'l;  r.-i /yo.v 

PENAi.TY.— 

11/  MOD/FIC.ATIU^S  of  .SECTION  6659.— 
'AI  El.IM/NATIOS  OR  REQllREMENT  THAT  PROP- 
ERTY BE  ACQIIRED    H777//.V   THE  LAST  5    YEARS.— 

Subsection  ici  of  section  6659  !J  amended  to 
read  as  follows: 

"Ic/     VALrAriU.\    OVERSIATR.VEM    DEHNED.- 

For  purposes  of  this  section,  there  is  a  valu- 
ation overstatement  if  the  value  of  any 
properly,  or  the  adjusted  basis  of  any  prop- 
erty, claimed  on  any  return  is  150  percent  or 
more  of  the  amount  detennmed  to  be  tlie 
correct  amount  of  such  valuation  or  adjust- 
ed ba.sis  las  the  case  may  be/." 

'Bl  Sl-Rcm.  RILES  FOR  OVERSTATEMENT  OF 
CHARITABLE       DEDICTIO.W—Section        6659        IS 

amended  bv  redesignating  subscclion  'fi  as 
subsection  'c  ri7?f/  by  inserting  after  subsec- 
tion 'ei  the  Uillouing  new  subsection: 

"If/  Special  Riles  for  Overstatement  of 
Charitable  Dt.ni  <  ■/vo.v.  — 

■';/    ,l.W<jr.V7    ut     AI'I'LICARI.E    PERCENTAC.E.— 

In  Ihe  case  of  any  underpayment  attributa- 
ble t(j  u  valuation  overstatement  with  re- 
spect to  chanlable  deduction  property,  the 
applicable  percentage  for  purposes  of  subsec- 
tion 'a'  shall  be  30  percent. 

"1 2 1  LlMII  AVION  ON  AVTHORITY  TO  WAIVE.— In 

the  case  of  any  underpayment  atlnbutable 
I':  a  laluation  overstatement  with  respect  to 
charitable  deduction  property,  the  Secretary 
may  not  waive  any  portion  of  the  addition 
to  tar  provided  by  this  section  unless  the 
Se-crelary  detevmincs  that— 

'•A  '  the  claimed  value  of  Ihe  property  was 
based  on  a  qualified  appraisal  made  bv  a 
qualified  appraiser,  and 

•iBi  111  addition  to  obtaining  such  ap- 
praisal the  tiupaver  made  a  good  faith  m- 
restiaation  of  the  value  of  Ihe  contnbuted 
jiropcrtv. 

I :i I  DvELMTioNs.—For  purposes  oi  this  sub- 
section 

'.!'  Charitable  dedvction  property.— 
The  term  chanlable  deduction  property' 
means  any  property  contributed  by  the  tax- 
pavi'r  in  a  contribution  for  which  a  deduc- 
tion uas  claimed  under  section  170.  For  pur- 
poses of  paragraph  I2/.  such  term  shall  not 
include  any  secunties  for  which  'as  of  tlie 
date  o<  'lie  contribution/  market  quotations 
ur,  readily  available  on  an  established  secu- 
rities market. 

'B'  QiALiEiEl)  APPRAISER.  — The  lenn 
iiinih'ii'd  appraiser"  means  any  apprai.ser 
incetinc)  tlie  requirements  of  the  regiilalions 
pnscnbed  under  section  170'u/il/. 

iC'  QriLiEiEi)  appraisal.  — The  term  quali- 
'leil  iijipraisal"  means  any  appraisal  meet- 
iiii;  the  requirements  of  the  regulations  pre- 
scnhi  d  under .■iccl ion  170'a/'l/.". 

'_''  E.\  rE.\SION  OF  INCORRECT  VALI.ATION  PEN- 
W  ;  1    /I )  t  STA TE  AND  CHIT  "l"A.\.  — 

'1'  Subchapter  A  of  chapter  6S  irelatmg  to 
additions  to  the  tax  and  additional 
(iiiiounlsi  IS  amended  by  inserting  after  .sec - 
tit.iii  6Hfi<.)  Ihe  rollowmg  new  section: 

si  I  hhhil  Mitiiriiis  III  /ll  /\  tni  I  i^E  lit  \\i' 
1 1 iii\  I  sill  l;s/  \  ij  ill  \  I  I  III!  ri  t: 
posi  s  Ol  nil  I  si  \  1 1  on  I, II  I  I  \\i  s 

Ol'    .-illDITION   TO   THE    Ta.X.-Ih    thC  COSC   Of 

any  underpayment  of  a  tax  imposed  by  sub- 
title n  'relating  to  estate  and  gift  taxes/ 
It  Inch  Is  attributable  to  a  valuation  under- 
stali'mcnt.  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  applicable  percentage 
ol  the  underpayment  so  allnbuted. 

"lb'  .-Xi-PLicABi.E  PERCENT.ACE.—For  pur- 
poses ot  subsection  'a/,  the  applicable  per- 
centage shall  be  detennmed  under  the  fol- 
lou'iiiQ  table: 


■If         Ifii  mluatiun  Thi  applicahlf 

ctaimid  Is   tbt    folinu-  pirrintagf  is: 

ing  ptrrent  of  tht   cor- 
rect enlualion — 
50  percent  or  more  but   not   more  10 

than  66- ,  percent. 
40  ;>ercent  or  more  but  less  than  50  20 

percent. 
Less  than  -10  percent 30. 

"'CI  Valiaticjn  Understatement  Defined.— 
For  purposes  of  this  section,  there  is  a  valu- 
ation understatement  if  the  value  of  any 
property  claimed  on  any  return  is  66-:,  per- 
cent or  less  of  the  amount  detennmed  to  be 
the  correct  amount  of  such  valuation. 

'■Id/  Underpayment  Mcst  Be  At  Least 
SI. 000. —  This  section  shall  not  apply  if  the 
underpayment  is  less  than  $1,000  for  any 
taxable  penod  lor.  m  the  case  of  the  tax  im- 
posed bv  chapter  11.  with  respect  to  Ihe 
estate  of  the  decedent/. 

'■'c/  AiTHORiTY  TO  WAIVE— The  Secretary 
may  waive  all  or  any  part  of  the  addition  to 
the  tax  provided  by  this  section  on  a  show- 
ing by  the  taxpayer  that  there  was  a  reason- 
able basis  for  the  valuation  claimed  on  the 
return  and  that  such  claim  was  made  in 
good  faith. " 

IB/  Clerical  amendment.  — The  table  of  sec- 
tions for  subchapter  A  of  chapter  68  is 
amended  bv  inserting  after  the  item  relating 
to  .section  6659  the  following  new  item: 

■Sec.  6660.  Addition  to  tax  in  the  case  of 
valuation  understatement  for 
purposes  of  estate  or  gift 
taxes. " 

'd/  Effective  Dates.— 

11/  Scb.sf:ctions  la^  and  <bi.  —  The  amend- 
ments made  by  subsections  lal  and  ib/  shall 
apply  to  contributions  made  after  December 
31.  1984.  in  taxable  years  ending  after  such 
date. 

12/  Si'BSECTioN  'C'.  —  The  amendments 
made  by  subsection  'c/  shall  apply  to  re- 
turns filed  after  December  31.  1984. 

SEf.l'iS     M  I  Hunt/ \  I  lii\    II'   IdsRI  1.  till'    M'l'HMs- 

1/  ^    './     /'/  /,^"\-    /7  \  w  ///  ll    I  III: 

\llil\e    l\    I   Mil  />/  \  1 1  \ll  \  1^   III    I  \\ 
II  till  I  II  I 

'al  In  Gt\tR.u.  Salion  jjiy  (/'  litU'  .U. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subscc 
lion: 

■'Id  After  notice  and  opportunity  for  a 
hearing  to  any  appraiser  with  respect  to 
whom  a  penalty  has  been  assessed  under  sec- 
tion 67011a/  of  the  Internal  Revenue  Code  of 
1954.  the  Secretary  may— 

■■11/  provide  that  appraisals  by  such  ap- 
praiser shall  not  have  any  probative  effect 
ill  any  administrative  proceeding  before  the 
Department  of  the  Treasury  or  the  Internal 
Revenue  Service,  and 

■12/  bar  such  appraiser  from  presenting 
evidence  or  testimony  m  any  such  proceed- 
ing. " 

lb/     Effective     D.ATE.  —  The     amendment 
made  by  subsection  'a/  shall  apply  to  penal- 
ties assessed  after  the  dale  of  the  enactment 
of  this  Act. 
sEi    /.;,".  l.iviitit'ls  "\   MMiisi   ol  ini'osii^  ,,/ 

I   \\l   s 

Hi/  In  Gener.al— Subsection  lel  ot  section 
7502  irelaling  to  mailing  of  deposits/  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■'3/  No  APPLICATION  TO  CERTAIN  DEPOSITS.— 

Paragraph  HI  shall  not  apply  with  respect 
to  any  deposit  of  $20,000  or  more  by  any 
person  who  is  reguired  to  deposit  the  lax 
more  than  once  a  month." 


ISIOO 


CONCjRL^MUNAL  RtCURD— HOLSE 


.June  J  J.  im 


■  i)       LntrnvE     DATt.-Tht-     amendment 
made  bv  this  section  shall  apply  to  deposits 
required  to  be  made  after  July  31.  1984. 
SEC  IS*.  iyn:KKsTi)\  <t:HTM\  iiiniTio\s  to  nx 

lai  Is  General  Paragraph  i2i  of  section 
S601'e>  'relating  to  interest  on  penalties  and 
atUiitions  to  tasi  is  amended  to  read  as  fol- 
lavs: 

•121  IHTEREXT  ON  PENAJ.TIES.  ADDITIONAL 
AMOINTS.  OR  ADDITIUNS  TX)  THE  TAX.- 

■lAl  In  general. -Interest  shall  be  imposed 
under  subsection  'a'  in  respect  of  ojiv  as- 
sessable penalty,  additional  amount,  or  ad- 
dition to  the  tai  'other  than  an  addition  to 
tax  imposed  under  section  se.^l'a"!'.  6659. 
6660,  or  66C1I  only  if  such  asses.sable  penal- 
ty, additional  amount  or  addition  to  the 
las  IS  not  paid  within  10  days  from  the  dale 
of  notice  and  demand  therefor,  and  in  such 
case  interest  shall  be  imposed  only  for  the 
period  from  the  date  of  the  notice  and 
demand  to  the  date  of  payment. 

■IB'     iNTERE.ST     ON     CERTAIN     ADDITIONS     TO 

TAX  -Interest  shall  be  imposed  under  this 
section  with  respect  to  any  addition  to  tas 
imposed  by  section  66Slia>'l'.  6659.  6660.  or 
6661  for  the  period  uhich  — 

■III  begins  on  the  date  on  which  the  return 
of  the  tas  with  respect  to  which  such  addi- 
tion to  tas  IS  imposed  is  required  to  be  filed 
'including  any  estensions/.  and 

"111'  ends  on  the  date  of  payment  of  such 
addition  to  tas. " 

lb'  Effective  Date. -The  amendment 
made  by  this  section  shall  apply  to  interest 
accrued  after  the  date  of  the  enactment  of 
this  Act.  escept  with  respect  to  additions  to 
tas  for  which  notice  and  demand  is  made 
be/ore  such  date. 

S/.r    /J«  /»*  >  l/D  fliH  tKU  III  l-K^T  niTHHOUIlM. 
F:\F:HfTli>\  (EKTincxTH  UK  Hill  KK 

Til  •>/  ri'i  I  i\iiiRtiiriii\ 

'ai  In  General  -Section  720S  'relating  to 
penalty  for  fraudulent  withholding  esemp- 
tion  certificate'  is  amended- 

■II'  by  striking  out  'm  lieu  of"  each  place 
It  appears  and  inserting  in  lieu  thereof  "m 
addition  to  '.  and 

■i2i  by  striking  out  lescepl  the  penalty 
provided  by  section  66S2)'  each  place  it  ap- 
pears. 

'bi  EfFEi.-TnE  Date -The  amendments 
made  by  this  section  shall  apply  to  actions 
and  failures  to  act  occurring  after  the  date 
of  the  enactment  of  this  Act. 
>A(  mo  irriK  lTli>\  "f  ffAIITi  HiH  fHIMiliil^ 
I'RIH  EKIIISI.S  TO  ft:\IIISI.  T\\  I  III  HI 
fRIK  KKIIIM.S. 

Paragraph  i2i  of  section  292iei  of  the  Tas 
Equity  and  Fiscal  Responsibility  Act  of  1982 
IS  amended  to  read  as  follows: 

■i2i  PE.sALT-t.-The  amendments  made  bv 
subsections  ib'  and  id>i2>  shall  apply  to  any 
action  or  proceeding  m  the  United  States 
Tas  Court  which— 

I  A'  IS  commenced  after  December  31 
1982.  or 

IB)  is  pending  in  the  United  States  Tas 
Court  on  the  day  which  is  120  days  after  the 
date  of  the  enactment  of  the  Tas  Reform  Act 
of  1984. 
SEC  Itl  HIURK  TO  RKQlESTIHWl.t.  OF  VETHUlt 

OF  uioi  \n\'. 

la)  In  Ge.\eral— Section  446  'relating  to 
general  rule  .for  methods  of  accounting)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■If)  Failvre  To  Reqvest  Change  of 
Method  of  AccovNTiNG.  —  lf  the  taspayer 
does  not  file  with  the  Secretary  a  request  to 
change  the  method  of  accounting,  the  ab- 
sence of  the  consent  of  the  Secretary  to  a 
change  in  the  method  of  accounting  shall 
not  be  taken  into  account— 


■iD  to  prevent  the  imposition  of  any  pen- 
alty, or  the  addition  of  any  amount  to  tas. 
under  this  title,  or 

■'2>  to  dimmish  the  amount  of  such  penal- 
ty or  addition  to  tas. " 

'b)      Effective     Date     The     amendment 
made  by  this  section  shall  apply  to  tasable 
years  t>eginning  a.fter  the  date  of  the  enact- 
ment of  this  Act. 
SEI    /«  '  /  IKIFII  I  //"^  '"  '  "  I  ^<-^:  OF  IE\I  E  FOR 

( EHTti'i  /I »  offf:\'<f:\ 
Section   3237ibi  of  title  18  of  the  United 
States  Code  i.v  amended  to  read  as  follows:^ 

•ibi  Notwithstanding  subsection  la). 
where  an  offense  is  descnt>ed  in  section  7203 
of  the  Internal  Revenue  Code  of  19S4.  or 
where  venue  for  prosecution  of  an  offense 
described  in  section  7201  or  7206  Hi.  I2l.  or 
'S>  of  such  Code  luhether  or  not  the  offense 
IS  also  desvnt>ed  m  another  provision  of 
law'  IS  based  solely  on  a  mailing  to  the  In- 
ternal Revenue  Service,  and  prosecution  is 
begun  m  a  judicial  district  other  than  the 
judicial  district  in  which  the  defendant  re- 
sides, he  may  upon  motion  filed  in  the  dis- 
trict m  which  the  prosecution  is  begun,  elect 
to  be  tried  in  the  district  in  which  he  was  re- 
siding at  the  time  the  alleged  offense  was 
committed:  Provided.  That  the  motion  is 
filed  withm  twenty  days  after  arraignment 
of  the  defendant  upon  indictment  or  in/or- 
mation. " 

s>.(     IS.1    E\rF:\^loy   iiF  STITITF  OF  IIMIT\TI0\S 

HUH  HF^rt.i  r  III  I  FKi  ii\  F\rF:\l>i- 

Tl  KF>    KFI.xriM.    TO   (llMRIHI  TIO\', 

i\  Kill  oFcossTRi  nio\. 

la)  In  General.— Section  118  'relating  to 
contributions  to  the  capital  of  a  corpora- 
tion) IS  amended  by  redesignating  subsec- 
tion 'O  as  subsection  id)  and  bv  inserting 
after  subsection  ib)  the  following  new  sub- 
section: 

Id  STATirTE  OF  Limitations— If  the  tas- 
payer for  any  tasable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tas- 
payer described  171  subsection  'b).  then  — 

■ID  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taspayer  iin 
such  manner  as  the  Secretary  may  prescribe) 

oJ- 

■lAi  the  amount  of  the  espenditure  re- 
ferred to  in  subparagraph  'Al  of  subsection 
<b)'2). 

IB)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  m  such  subpara- 
graph, or 

•iC)  a  failure  to  make  such  espenditure 
within  the  period  described  in  subparagraph 
IB)  of  subsection  ib)i2):  and 

"'2'  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.  " 

lb'  Technical  Amendments. - 

111  Section  6501  is  amended  by  striking 
out  subsections  H)  and  lo)  and  by  redesig- 
nating subsection  im).  in),  and  'p)  as  sub- 
sections 'ki.  'I),  and  'm).  respectively,  and 
by  inserting  after  subsection  'ml  'as  so  re- 
designated) the  .following  new  subsectiorv 

■ini  Cross  Reffre.nces  — 

"III  For  p».iW  iif  limitation:-  Tor  assissmint  nnit 
rotleetinn  in  the  cau  oT  a  joint  inromi  rtturn  filid 
aTlrr  utitaraU  rt turns  han  lieen  fiUd.  i(<  siilion 
HOIJihi  13 1  and  III. 

■'i'2i  For  ixlrnfion  oT  pi  nod  in  tht  caxr  oT  part- 
nerxliip  ittms  ins  dtTinrd  in  ■o-rtion  H23lia'i3".  wt 
nection  «;'.'.». 

■■I.) I  For  exttnmon  oT prriod  in  the  case  oT certain 
contributions  in  aid  oT  conHtructian.  itt  section 
IISICI." 


12)  Subsection  Ifl  of  section  tj^l!  is 
amended  by  striking  out  section 
6501'n" D"  and  inserting  in  hfu  thereof 
"section  eSOl'll'li". 

<c)     Effective     Date.  — The     amfridini-ril.^ 
made  by  this  section  shall  apply  lo  csprndi 
tures  with  respect  to  which  the  second  tas 
able  year  described  in  section  118'b)'2iiBi  of 
the  Internal  Revenue  Code  of  1954  ends  after 
December  31.  n'^i 


Sulititti  I  -^Ir 


i  I  III 'II 


1*1111  isiuns 


il     /  I  I     It'  M  I II    III  V-    /\ 


SEC    171     ISCII  ^1' 
IM  nMI. 

'a)  In  General— Section  111  'relating  to 
recovery  of  bad  debts,  prior  tases.  and  delin- 
quency amounts)  is  amended  to  read  as  fol- 
lows: 

"SEC  HI.  HF<  lit  I  in  "I    I  W  III  \l  I II  III  il^. 

"la)  Dediiition.'^.— Gross  iiuoine  does  not 
include  income  attributable  to  the  recovery 
during  the  tasable  year  of  any  amount  de- 
ducted in  any  prior  tasable  year  to  the 
estent  such  amount  did  not  reduce  income 
subject  to  tas. 

■'lb'  Credits.— 

■•II'  In  general. — If— 

•lA)  a  credit  was  allowable  with  respect  lo 
any  amount  for  any  prior  tasable  year,  and 
•IB)   during   the  tasable   year  there   is  a 
downward  price  adjustment  or  similar  ad- 
justment. 

the  tas  imposed  by  this  chapter  for  the  tas- 
able year  shall  be  increased  by  the  amount 
of  the  credit  attributable  to  the  adjustment. 

•'12)  Exception  \ihere  credit  did  not 
redcce  tax.— Paragraph  '!)  shall  not  apply 
to  the  extent  that  the  credit  allowable  for  the 
recovered  amount  did  not  reduce  the 
amount  of  tas  imposed  by  this  chapter. 

•13)  E.XCEPTION  FOR  INVE.'iTMENT  TAX  CREDIT 
AND     FOREIGN     TAX     CREDIT. -This     SUbsCCtlOU 

shall  not  apply  with  respect  to  the  credit  de- 
termined under  section  46  and  the  foreign 
tas  credit. 

••IC  Treatment  of  Carryovers.  — For  pur- 
poses of  this  section,  an  increase  in  a  carry- 
over which  has  not  expired  before  the  begin- 
ning of  the  tasable  year  in  which  the  recov- 
ery takes  place  shall  be  treated  as  reducing 
income  subject  to  tas  or  reducing  tas  im- 
posed by  this  chapter  as  the  case  may  be. 

•Id'  Special  Ri'les  for  Acccmvijited  Earn- 
/.vo.v  Tax  and  for  Per.so.nal  Holding  Compa- 
ny Tax.— In  applying  subsection  'ai  for  the 
purpose  of  determining  the  accumulated 
earnings  tas  under  section  531  or  the  tas 
under  section  541  'relating  to  personal  hold- 
ing companies)— 

■•'!)  any  excluded  amount  under  subsec- 
tion la)  allowed  for  the  purposes  of  this  sub- 
title 'other  than  section  531  or  section  541) 
shall  be  allowed  whether  or  not  such  amount 
resulted  in  a  reduction  of  the  tas  under  sec- 
tion 531  or  the  tas  under  section  541  for  the 
prior  tasable  year:  and 

■•12)  where  any  esctuded  amount  under 
subsection  lai  was  not  allowable  as  a  deduc- 
tion for  the  prior  tasable  year  for  purposes 
of  this  subtitle  other  than  of  section  531  or 
section  541  but  was  allowable  for  the  same 
tasable  year  under  section  531  or  section 
541.  then  such  excluded  amount  shall  be  al- 
lowable if  It  did  not  result  m  a  reduction  of 
the  tas  under  section  531  or  the  tas  under 
section  541.  " 

lb)  Clerical  Amendment. -The  table  of  sec- 
tions for  part  III  of  subchapter  B  of  chapter 
I  'relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  sinking 
out  the  item  relating  to  section  111  and  in- 
serting in  lieu  thereof: 
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■'Sec    111    Ki-iin  rrv  of  las  benefit  items." 

<c)     En'trrni      D.irt.-The     amendments 
made  by  tln.^  ^rction  shall  apply  lo  amounts 
recovered   ii'lrr  Drcrmbrr  31.    19S3.    m    lax- 
able  years  rndinc;  after  such  dale. 
sf:<    it:',  rows  w////  HFi.on-ynKhF:r  /\7/.«a.s7 

/M7AN 

la)  Gfmi.u   Ri  If.  -Subchapter  C  of  chap- 
ter SO  Irclalmg  to  provisions  affecting  more 
than  1  subtitle)  is  amended  by  adding  at  Ihr 
end  thcreoi  the  inllouing  new  section: 
■•sf:(.  ;»;.'    ihfxtme'^t  of  i.oiss  »mi  iiki.hh. 

M  1  KK  FT  I  \  TEREST  H  I  TES 

••la  '  Tr.t  1  [Ml  sr  nr  Girr  LuASS  and  Dfvasd 
Loans.  - 

"ID  In  gf.^fkal.  For  purpose.^  of  this  lillc. 
in  the  case  of  any  brlou-market  loan  to 
which  this  section  applies  and  which  is  a 
gift  loan  or  a  demand  loan,  the  foregone  in- 
terest shall  br  trralcd  as  - 

••lA'  transjrrri'd  irovi  the  lender  lo  the  bor- 
rower, and 

••<B)  retransicrrrd  bu  Ihr  borroui-r  to  the 
lender  as  interest. 

••<2)  TiMF  WHEN  TH.-iSsthhs  .VAiif.  E.icrpI  as 
otherwise  provided  m  regulations  prescribed 
by  the  Secretary,  any  foregone  interest  at- 
tributable lo  period.^  during  any  calendar 
year  shall  be  treated  a.-,  transferred  land  re- 
transferred'  under  paragraph  <li  on  the  last 
day  of  such  calendar  year. 

•lb)  Tr£atvi\t  or  Oniu:  Bu  ow-MiXKi  i 
Loans.— 

••ID  In  CENElou .  For  purposes  oi  this  title. 
in  the  case  of  any  belou-inarket  loan  to 
which  this  section  applies  and  to  uliich  sub- 
section 'al'D  does  not  applii.  the  lender 
shall  be  treated  as  liai  nia  trans/erred  on  the 
date  the  loan  was  made  'or.  it  later,  on  the 
first  day  on  irhieh  this  section  applies  to 
such  loan),  and  the  borrouer  shall  be  treated 
as  having  received  on  such  dale,  cash  in  an 
amount  equal  to  the  excess  o' 

••lA)  the  amount  loaned,  over 

■IB)  the  present  value  ui  all  pnvments 
which  arc  required  to  be  niudi  under  the 
terms  of  Uic  loan. 

■■I2)  Oni.lCATIOS  IhlMlli  is  IHVISr,  UKICI- 
NAL     ISSVR    DISCOVNT.  —  Fir     purposes     III     tills 

title- 

■lA)  I\  GESFKAI .  .inv  belou  -market  loan 
to  which  paragraph  'V  applies  shall  be 
treated  ai  having  original  issue  discount  in 
an  amoimt  equal  to  the  excess  described  in 
paragraph  1 1 '. 

■'IB'    A. MO  I  NT  !.\     UiliiniiS     1(1    uniH.    l)l:ll,I- 

.\Al.  l.ssiE  Di.'>cor.\l:—Anv  unijinal  issue  dis 
count  which  a  loan  is  treated  «.-  'fa;  imi  bu 
reason  of  subparagraph  <Ai  shall  be  in  addi- 
tion to  any  other  original  issue  discount  on 
.>iuch  loan  idelennined  irithout  reiiurd  lo 
subparagraph  <Aii. 

"ic)  Bkiow-Makhi  I  L(i:\s  m  Wimii  Sir 
tion  Appues.  — 

•ID  In  general.  Freepl  a.s  olheru  isr  pro- 
vided in  this  subsection,  this  section  shall 
apply  to— 

•lA)  Gifts. -Any  belou  -market  loan  tihieh 
is  a  gift  loan. 

•IB)     Co.MPF.\s..\riii\  i:i  I  ATI  n     iin\s      .-inu 
below-markcl  loan  dtrnllu  or  uidireethi  6. 
tween  — 

••'i)  an  evipliiver  and  an  emplouee.  or 

••'HI  all  independent  contractor  and  a 
person  for  whom  such  mdependeni  contrac- 
tor provides  services. 

•■'O       CoHI'ORATIuS  SH,M:HHII  lltl-:      luASS. 

Any  belou -market  loan  directly  or  indirectly 
betueen  a  corporation  and  any  sinireholder 
of  such  corporation. 

■ID)  Tax  avoidami  i  (>a.\s.  Any  beloir- 
markct  loan  1  ol  the  principal  purposes  of 
the  interest  arrangements  of  iihich  is  the 
avoidance  of  any  Federal  ta.T. 


■IE)  Other  bf.low-market  loass.  —  To  the 
extent  provided  in  regulations,  any  belou- 
markel  loan  which  is  not  described  m  sub- 
paragraph lAK  iBi.  or  iCl  if  the  interest  ar- 
rangements of  such  loan  hare  a  significant 
effect  on  any  Federal  tas  liability  of  the 
lender  or  the  borrower. 

■■12)  SIO.OOO  in:  minimis  fxceptios  for  gift 

LOANS  Bf:TUFf:.\  INDIVIDIAL.S.- 

■lAi  In  GENEKAL.-In  the  case  of  any  gift 
loan  directly  betueen  individuals,  this  sec- 
tion shall  not  apply  to  any  day  on  which  the 
aggregate  outstandniQ  amount  of  loans  be- 
tween such  uidu  iduals  docs  not  exceed 
SIO.OOO. 

■<Bl  Dl  MINIMIS  exception  NOT  TO  APPLY  TO 
LOA.\s        AT-FRIHI  TABLE       TO       ACQUISITION       OF 

iNCDMF-i'RniirrisG        assets. Subparagraph 
'A'  shall  not  apply  to  any  gi.fl  loan  directly 
attributable  to  the  purchase  or  carrying  of 
income-producing  assets. 
■  K'l  Chuss  I  ftf ':)  \ii 

■■For  limiliiliiin  nn  umminl  Iniiliil  r;-  irili  n  •■I 
iihin  liians  do  nut  i  xii  i  li  Slllll.illlll.  ■.(!  uihsiitinri 
iriii  1 1. 

■lis I  f.  10.1)00  lit  MINIMIS  EXCEPTION  FOR  COM- 
PF.XS  MION-HFLATFI)  AND  CORPORATE-SHARE- 
llul  lit  I.   I  OANS.— 

'■'Al  Is  <;f\i:KAi..-In  the  case  of  any  loan 
described  in  subparagraph  IB)  or  IC)  of 
paragraph  1 1).  this  section  .'ihall  not  apply  to 
anil  day  on  which  the  aggregate  outstanding 
amount  of  loans  beiween  the  borrower  and 
lender  docs  not  exceed  SIO.OOO. 

■IB  I  ExrHTlON  NOT  TO  API  I.Y  WHERE  I  OF 
I'l- l\ril:ll     IIRL'USES    IS    TAX    AVOIDANCE. —Sub- 

parauraph   'A'  shall  not  apply  to  any  loan 
the  interest  arrangements  of  which  have  as  1 
o!  thi  ir  principal  purposes  the  avoidance  of 
an  y  Federal  tax. 
■Id  I  Si  1 1  1 1;  Rvi.es  for  Gin  Loans.— 
■Ill  Limitation  on  interest  accri'ai.  for 

/■I  UriisFS    OF   INCOME    TAXES    WHERE   LOAN'S    DO 

Mil  I  .\ I  yPD  s ; nil. mill.  — 

'.1'  Is  GENERM .-For  purposcs  of  subtitle 
A  III  the  case  of  a  gift  loan  directly  beiween 
ukIu  iduals.  the  amount  treated  as  rclrans- 
jerred  by  the  borrower  to  the  lender  as  of  the 
close  of  any  year  shall  not  e.rcecd  the  bor- 
rower's net  investment  income  for  such  year. 
■iBi  Limitation  not  to  apply  where  i  of 
j/'iMii AL  pirposes  is  tax  avoidance  — Sub- 
paragraph I  A)  shall  not  apply  lo  any  loan 
the  uiteresl  arrangements  of  which  have  as  1 
o<  then  principal  purposcs  the  avoidance  of 
liny  Federal  tax. 

■iCi  Special  rile  where  more  than  i  i:nr 
/(<;%  III  rsTANDING.—For  purpo.ses  of  sub- 
pit  rnnraph  I  A',  ill  any  case  in  which  a  bor- 
rouer has  outstanding  more  than  1  gift 
loan,  the  net  investment  income  of  such  bor- 
nnrcr  .shall  be  allocated  among  such  loans 
in  proportion  to  the  respective  innouuts 
nhich  would  be  treated  as  retranslerrcd  bv 
the  borrouer  wilhoul  regard  lo  this  para- 
■  iinph. 

•7)  LlMIT.vnoN  NOT  TO  APPLY  WHERE  .AG- 
r,l  fc  ■,n    AMOINT  OF  LOANS   EXCEED    i  llin.llllll.— 

Till--  jiiiraaraph  shall  not  apply  lo  any  loan 
mcdi  hv  a  lender  to  a  borrower  lor  auu  day 
on  irhich  the  aggregate  outstanding  amount 
ol  loans  betueen  the  borrower  and  lender  ex- 
ceeds $100,000. 

■iFi  .\f  I  INVESTMENT  INCOME.- For  pur- 
poses o'  this  paragraph  — 

■■I!'  /%  1,1  M HAL. -The  term  •net  invcslment 
income  has  the  meaning  given  such  term  by 
section  163id"3'. 

■■Ill'  Dp  minimis  RCLE.  —  If  the  net  invest- 
ment income  of  any  borrower  for  any  year 
does  not  exceed  SI. 000,  the  net  investment 
income  of  such  borrower  for  such  year  shall 
be  treated  as  zero. 


■lull  ADDITIONAL  AMOVNTS  TREATED  AS  IN- 
TEREST.—In  determining  the  net  uiveslment 
income  of  a  person  for  any  year,  any 
amount  which  would  be  included  m  the 
gross  income  of  such  person  .for  such  year  by 
reason  of  section  1272  if  such  section  ap- 
plied to  all  deferred  payment  obligations 
shall  be  treated  as  interest  received  by  such 
person  for  such  year. 

••liv)  Deferred  payment  obligations.  — The 
term  deferred  payment  obligation'  includes 
any  market  discount  bond,  short-term  obli- 
gation. United  States  savings  bond  annuity. 
or  similar  obligation. 

■12)  Special  rule  for  gift  tax.  — In  the 
case  of  any  gift  loan  which  is  a  term  loan, 
subsection  ib/'D  'and  not  subsection  lal) 
shall  apply  for  purposcs  of  chapter  12. 

•'let  Definitions  of  Below-Market  Loan 
AND  Foregone  Interest —For  purposes  of 
this  section  — 

•ID  Bei.ow-market  loan.  — The  term 
below-market  loan'  means  any  loan  if— 

•'I A)  in  the  case  of  a  demand  loan,  interest 
IS  payable  on  the  loan  at  a  rate  less  than  the 
applicable  Federal  rate,  or 

"IB)  in  the  case  of  a  term  loan,  the 
amount  loaned  exceeds  the  present  value  of 
alt  payments  due  under  the  loan. 

"12)  Forf:go.\e  INTERE.ST.  —  The  term  fore- 
gone interest'  means,  with  respect  to  any 
period  during  which  the  loan  is  outstand- 
ing, the  excess  of— 

'•'A)  the  amount  of  interest  which  would 
have  been  payable  on  the  loan  for  the  period 
if  interest  accrued  on  the  loan  at  the  appli- 
cable Federal  rate  and  were  payable  annual- 
ly on  the  day  referred  to  m  subsection  ia)'2i, 
over 

••fB)  any  interest  payable  on  the  loan 
properly  allocable  to  such  period. 

••If)  Other  Dfifinitions  and  Special 
Rt'i.E.<i.—For  purposes  of  this  section  — 

•ID  Prf:se.\t  VALVE.— The  present  value  of 
any  payment  shall  be  determined  in  the 
manner  provided  by  regulations  prescribed 
by  the  Secretary— 
••'A)  as  of  the  dale  of  the  loan,  and 
•IB)  by  using  a  discount  rate  equal  lo  the 
applicable  Federal  rate. 

"12)  APPI  ICAIil  E  FEDERAL  RATE.- 

••'A)  Term  loans.  -In  the  case  of  any  term 
loan,  the  applicable  Federal  rale  shall  be  the 
applicable  Federal  rale  in  effect  under  sec- 
tion 1274id'  las  of  the  day  on  which  the  loan 
was  made),  compounded  semiannually. 

•IB)  Demand  i.oA.\s.  —  In  the  case  of  a 
demand  lofin.  the  applicable  Federal  rale 
.shall  be  the  Federal  short-term  rate  in  effect 
under  section  1274tdi  for  the  period  tor 
which  the  amount  of  foregone  interest  is 
being  determined. 

•13)  Gift  LOAN.  — The  term  gill  loan'  means 
any  bclow-murket  loan  when  the  foregoing 
of  interest  is  in  the  nature  of  a  gift. 

•14)  Amoint  loaned.  -The  term  "amount 
loaned'  means  the  amount  received  by  the 
borrower. 

"15)  Demand  loan.  — The  term  demand 
loan'  means  any  loan  irhich  is  payable  in 
full  at  any  time  on  the  demand  of  the  lender. 
Such  term  also  includes  ifor  purposes  other 
than  determining  the  applicable  Federal 
rale  under  paragraph  i2/'  any  loan  which  is 
not  Iransferrable  and  the  benefits  of  the  in- 
terest arrangements  of  which  is  conditioned 
on  the  future  performance  of  substantial 
services  by  an  individual. 

•16)  Term  loan.  — The  term  term  loan' 
means  any  loan  which  is  not  a  demand 
loan. 

"17)      HtSBAND      AND      WIFE      TREATED      AS      I 

PERSON.— A  husband  and  wife  shall  be  treat- 
ed as  1  person. 
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"<8>  Loans  m  which  skctios  tii  of  1:74  Af- 
PUES.-This  section  shall  not  apply  to  any 
loan  to  ichich  section  483  or  1274  applies. 

■191  No  wtTHHOLDisa.  - No  amount  shall  be 
withheld  under  chapter  24  utth  respect  to 
any  amount  treated  as  transferred  or  re 
transjerred  under  subsection  'ai. 

■■>10i  SptciAL  RfLt  roK  nRV  i.oAys.—lf  this 
section  applies  to  any  term  loan  on  any  day 
this  section  shall  continue  to  apply  to  such 
loan  notwithstanding  paragraphs  '2>  and 
13)  oj  subsection  <ci  In  the  case  oi  a  (lift 
loan,  the  preceding  sentence  shall  only  apply 
for  purposes  oi  chapter  12. 

ig>  REv,tuiTio\s.~ 

■111  Is  nF\H<AL.  —  The  Secretary  shall  pre- 
scribe such  regulations  as  may  l>c  neces.sary 
or  appropriate  lo  carry  out  the  purposes  of 
this  section   including- 

>Ai  regulations  proitdmq  that  where,  by 
reason  of  larying  rates  of  interest,  condi- 
tional interest  payments,  waiters  of  inter- 
est, disposition  of  the  lender's  or  borrower's 
interest  in  the  loan,  or  other  circumstances, 
the  pronsions  of  this  section  do  not  carry 
out  the  purposes  of  this  section,  adjustments 
to  the  proiisions  of  this  section  will  be  made 
lo  the  extent  necessary  to  carry  out  the  pur- 
poses of  this  section. 

'<B>  regulations  for  the  purpose  of  assur- 
ing that  the  p<j$itions  of  the  borrower  and 
lender  are  consistent  as  to  the  application 
'or  nonapplicationJ  of  this  section,  and 

■■<Ci  regulations  exempting  from  the  appli 
cation  of  this  section  any  class  of  transac- 
tions   the    interest    arrangetnents    of    which 
hate   no  significant   effect   on   any   Federal 
tax  liability  of  the  lender  or  the  borrower 

'  >2>  EsTATf  T.^x  i(K>RDlSATlos. -Under  reg- 
ulations prescribed  by  the  Secretary,  any 
loan  which  is  made  with  donatii  e  intent 
and  which  is  a  term  loan  shall  be  taken  into 
account  for  purposes  of  chapter  11  in  a 
manner  consistent  with  the  pronsions  of 
subsection  'b>. " 

'bi  Clir/cai.  AMcyoMKST.-The  table  of  sec 
lions  for  subchapter  C  of  chapter  80  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item. 

"Sec    7872.  Treatment  of  loans  with  below- 
market  interest  rata. 

'O  Effective  Dates. - 

111  Is  (iFSERAl..- Except  as  provided  m 
paragraph  '2i.  the  amendments  made  by 
this  section  .shall  apply  to— 

'A'  term  loans  made  after  June  S.  1984. 
and 

iBi  demand  loans  outstanding  after  June 
6.  1984. 

'2J  EXCEPTIOS  fur  DE.MAMI  l.OAMS  OlTSTA.yD- 
ISa  O.V  jr\E  S.   I9H.  ASD  repaid   WITHIS  ^"  DAYS 

AFTER  DATE  OF  ESACTMEST.  -The  amendments 
made  by  this  section  shall  not  apply  to  any 
demand  loan  which  — 

lAi  was  outstanding  on  June  6    1984.  and 

<B>  was  repaid  before  the  date  60  days 
after  the  date  of  the  enactment  of  this  Act 

13)  Except/OS  for  certais  existisg  luas.s 
TO  coNTisiisa  CARE  FACiUTiEs— Nothing  m 
this  subsection  shall  be  construed  to  apply 
the  amendments  made  by  this  section  to  any 
loan  made  before  June  6.  1984.  to  a  continu- 
ing care  facility  by  a  resident  of  such  facili- 
ty which  IS  contingent  on  continued  resi- 
dence at  such  facility. 

141  Applicable  federal  rate  fur  PERion.'i 
BEFORE  JASIARY  I.  i9»s.-For  penods  before 
January  1  198S.  the  applicable  Federal  rate 
under  paragraph  <2i  of  section  7872'f/  of  the 
Internal  Revenue  Code  of  19S4.  as  added  by 
this  section,  shall  be  10  percent,  compound- 
ed semiannually. 

'5'     TREATMEST    of    RENEGOTIATIOSS.    ETC.— 

For  purposes  of  this  subsection,  any  loan  re- 


negottaleU.  citrntied.  ur  rei  ised  ajtcr  June  6. 
1984.  shall  be  treated  as  a  loan  made  after 
such  date. 

'61  DEFIMTION  of  term  and  DEMAND  LOANS.— 

For  purposes  of  this  subsection,  the  terms 
demand  loan  and  term  loan'  have  the  re- 
spective meanings  given  such  terms  by  para- 
graphs 'S'  and  '6>  of  section  7872<f>  of  the 
Internal  Revenue  Code  of  1954.  as  added  by 
this  section,  but  the  second  sentence  of  such 
paragraph  ij'  shall  not  apply. 
sf<  /;j  Fiii.inii.ii>  FouiMimt:  nf:H\<.i\i.. 

la  I  BAst  Pfriou  Shokteseii  tu  3  Year.s.- 
Paragraph  i2i  oi  section  I302ici  irclating  to 
delinition  of  aieragable  income:  related 
definitions!  is  amended  by  striking  out  "4 
taxable  years  "  and  inserting  m  lieu  thereof 
"3  taxable  years  ". 

lb)     ISCKE.i.'iE     IS    PEKCFNTACE    Of     AiERAOF 

Base  IscuMF  Takes  Isto  Accuist  -  Section 
1301     irelating    to    limitation    on    tax)    is 
amended  by  sinking  out     120  percent  '  and 
inserting  in  lieu  thereof    140  percent". 
Id    Technical    and    Confor.wnc    Amend- 

.MENTS.  - 

111  Section  1301  irelatmg  to  limitation  on 
tax'  IS  amended- 

lA)  by  striking  out  5  times  and  inserting 
111  lieu  thereof  "4  times  ".  and 

iBi  by  striking  out  "20  percent  "  and  in- 
serting m  lieu  thereof  '25  percent  ". 

i2)  Paragraph  il>  of  section  1302iai  idefm- 
ing  averaoable  income)  is  amended  by  sink- 
ing out  120  percent  "  and  inserting  m  lieu 
thereoi    140  percent" 

>3i  Paragraph  lU  of  section  I302ibi  idefm- 
ing  average  base  penod  income)  is  amended 
by  sinking  out  "one-fourth'  and  inserting 
m  lieu  thereof  '" ,". 

141  Paragraph  I3i  of  section  130210  is 
amended  by  sinking  out  4  taxable  years' 
and  inserting  m  lieu  thereof  "3  taxable 
years". 

idi  EFFEcrne  Date. -The  aniendments 
made  by  this  section  shall  apoly  to  computa- 
tion years  beuinning  after  December  31. 
1983.  and  to  base  penod  years  applicable  lo 
such  computation  years. 
st:t:  iTL  iwA\wwA;\r>  rosi-:!  this  .•«." 

la)  Ai.nivkAScE  of  Deiuctius  Where  Ex- 
penses   AND    ISTEKE.ST   ARE    PAID    TO    REIATED 

Cash-Basis  Taxpayers  After  2' -Month 
Period.  — 

111  In  GENERAL.  -Subsection  lai  of  section 
267  Irelatmg  to  lo.ises.  expenses,  and  interest 
with  respect  to  transactions  between  related 
taxpayersi  is  amended  to  read  as  follows: 

"la  I  Is  Ofseral.- 

ili  Dedcctios  for  rCJSSES  di.sallowed.— 
No  deduction  shall  be  allowed  m  respect  of 
any  loss  from  the  sale  or  exchange  of  proper- 
ty lather  than  a  loss  m  case  of  a  distnbu- 
tion  m  corporate  liguidation).  directly  or 
indirectly,  between  persons  specified  in  any 
of  the  paragraphs  of  subsection  ib). 

"i2i    Matching    of  dedvction  and   payee 

INCOSIE  ITEM  IN  THE  CASE  OF  EXPENSES  AND  /.V- 
TE  rest.- If— 

"lA)  by  reason  of  the  method  of  account 
ing  of  the  person  to  whom  the  payment  is  to 
be  made,  the  amount  thereof  is  not  lunless 
paid)  includible  m  the  gross  income  of  such 
person,  and 

iBi  at  the  close  of  the  taxable  year  of  the 
taxpayer  for  which  ibut  for  this  paragraph/ 
the  amount  would  be  deductible  under  this 
chapter,  both  the  taxpayer  and  the  person  to 
whom  the  payment  is  to  be  made  are  persons 
specified  m  any  of  the  paragraphs  of  subsec- 
tion lb). 

then  any  deduction  allowable  under  this 
chapter  m  respect  of  such  amount  shall  be 
allowable  as  of  the  day  as  of  which  such 
amount  is  includible  m  the  gross  income  of 


the  person  to  whom  the  paumcnt  is  made 
lor.  if  later,  as  of  the  day  on  which  it  would 
be  so  allowable  but  for  this  parnaraphi.  " 

(21  CoNFORMiNC,  AMKSDsn  ST  Subsection 
le)  of  section  267  (relating  to  rule  where  last 
day  of  2':-month  penod  falls  on  Sunday, 
etc.  I  IS  hereby  repealed. 

lb)  Extension  of  Section  267  to  Certain 
Related  Entries. - 

111  P.iss-THRV  ENTITIES.— Section  267  is 
amended  by  sinking  out  subsection  if)  and 
inserting  m  lieu  thereof  the  following: 

■le)  Special  Rri-Es  for  Pa.ss-Thrc  Enti- 
ties. — 

"111  In  general.— In  the  case  of  any 
amount  paid  or  incurred  by.  to.  or  on  behalf 
of.  a  pass-thru  entity,  for  purposes  0/  apply- 
ing subsection  la)(2)— 

"lAi  such  entity. 

"iBi  m  the  case  of— 

"III  a  partnership,  any  person  who  owns 
idircctlv  or  indirectly!  any  capital  interest 
or  profits  interest  of  such  partnership,  or 

"iii!  an  S  corporation,  any  person  who 
owns  idirectly  or  indirectly!  any  of  the  stock 
0/ such  corporation, 

"iCi  any  person  who  owns  (directly  or  in- 
directly! any  capital  interest  or  profits  in- 
terest of  a  partnership  m  which  such  entity 
owns  (directly  or  indirectly)  any  capital  in- 
terest or  profits  interest,  and 

"iDi  any  person  related  iwithin  the  mean- 
ing of  subsection  lb!  of  this  section  or  sec- 
tion 707ib!il!i  to  a  person  descnbed  m  sub- 
paragraph IB!  or  iCl. 

shall  be  treated  as  persons  specified  m  a 
paragraph  of  subsection  ib).  Subparagraph 
iCJ  shall  apply  to  a  transaction  only  if  such 
transaction  is  related  either  lo  the  oper- 
ations of  the  partnership  descnbed  m  such 
subparagraph  or  to  an  interest  m  such  part- 
nership. 

"i2l  Pass-thrc  entity.  — For  purposes  of 
this  section,  the  term  pass-thru  entity' 
means  — 

"lAl  a  partnership,  and 

"iB!  an  S  corporation. 

■131    CO.V.vrfi('C7/li    OWNERSHIP   IN    THE    CASE 

OF  PAnrsEKSHlPs.-For  purposes  of  detennin- 
ing  ownership  of  a  capital  interest  or  profits 
interest  of  a  partnership,  the  pnnciples  of 
subsection  id  shall  apply,  creep!  that— 

"lA)  paragraph  i3i  of  subsection  id  shall 
not  apply,  and 

■IB)  interests  owned  idirectly  or  indirect- 
ly 1  by  or  for  a  C  corporation  shall  be  consid- 
ered as  owned  by  or  for  any  shareholder  only 
if  such  shareholder  owns  idirectly  or  indi- 
rectly! 5  percent  or  more  m  value  of  the 
stock  of  such  corporation. 

■■14!  Si  BsECTioN  'a'.ji  not  to  apply  to  cer- 
tain C.CARANTEED  PAYMENTS  OF  PARTNER- 
SHIPS. In  the  case  of  any  amount  paid  or 
incurred  by  a  partnership,  subsection  ia)i2) 
shall  not  apply  lo  the  extent  that  section 
707(c)  applies  to  such  amount. 

■■(5)  Exception  for  certain  expenses  and 
i.kterest  of  part.wehships  owning  low- 
INCOME  HorsiNa.— 

■I  A)  In  general.  — This  subsection  shall  not 
apply  with  respect  to  qualified  expenses  and 
interest  paid  or  incurred  by  a  partnership 
owning  low-income  housing  to— 

■li)  any  qualified  5-percent  or  less  partner 
of  such  partnership,  or 

■'lit)  any  person  related  iwithin  the  mean- 
ing of  subsection  ib)  of  this  section  or  sec- 
tion 707ibiill)  to  any  qualified  5-perccnt  or 
less  partner  of  such  partnership. 

■IB)  QVAI.IFIED  i-PERCENT  OR  LESS  PART- 
NER.—For  purposes  of  this  paragraph,  the 
term  qualified  5  percent  or  less  partner' 
means  any  partner  who  has  idirectly  or  in- 
directly) an  interest  of  5  percent  or  less  in 


the  aggrcgnli   capital  and  profits  interests  of 
the  partnership  but  only  if- 

"lii  such  partner  owned  the  lou-incomr 
nousrng  at  all  limes  dunng  the  2-ycar  period 
ending  on  the  date  such  housing  vas  Irau.s 
ferred  to  the  partnership,  or 

■■III)  such  partnership  acquired  Ihc  luu- 
mcome  housuw  pursuant  to  a  purchase,  as- 
signment, or  other  transfer  Jrom  the  Depart- 
ment of  Housing  and  I'rban  Dei  rlopmcnt  ur 
any  State  or  local  liou.^mo  authoritu. 
For  purposes  of  the  prvccdiuQ  .srntcucc.  a 
partner  shall  be  treated  as  holduid  auv  in- 
terest in  the  partnership  uhich  is  held  idi- 
rectly or  indirei  tlv  tin  any  perstni  n-lated 
Iwithin  the  meaning  of  subsictum  'bi  o'  this 
section  orsection  707ib>ilii  tu  such  partner 

■iC)  QlAl.lFlED  i\ii\.sfs  AMI  i\rn;i.-.i: 
For  purpose  of  this  paragraph,  the  term 
■qualified  expenses  and  interi'sl'  means  any 
expense  or  interest  ineiirred  by  tin  iiiirtner- 
ship  with  respect  tu  U,n-inciime  liuiisint] 
held  by  the  partnership  but 

■■ID  only  if  the  ammint  n'  sueti  erpeuse  or 
interest  lai  the  case  niav  be'  is  inieoudili'in- 
ally  required  to  be  paid  by  Hie  partnersliip 
not  later  than  10  vear.-.  a'dr  the  datt  such 
amount  was  incurred,  and 

■111!  m  the  case  of  sui'h  interest,  imly  i' 
such  interest  is  incurred  at  an  ainiual  rati- 
not  in  excess  of  12  percent. 

■ID!  LoW-lNCOM)  llnisna.  For  purposes 
of  this  paragraph,  the  term  loii  income 
housing'  means— 

■•It!  any  interest  m  lou-imumi  tiousnid 
las  defined  in  parauraph  'i'  ot  section 
189ieii.  and 

■III)  any  interest  in  a  partnersinp  on  nine' 
low-incoiw  housing  tas  s(j  de'ined'. 

12)  CERTAI.\  CONTROI.l  LIi  1 ,1:1  II  I's. 

lA!  Paruaraph  ',?'  o'  section  267ibi  is 
amended  to  read  as  /ollous: 

"(3)  Two  corporations  uhich  are  members 
of  the  same  controlled  oroup  Uts  denned  lu 
subsection  if)i:'". 

IB)  Section  267  is  amended  by  addiwi  at 
the  end  thereof  the  'ollouina  neir  subsec- 
tion: 

■■If)  CoHTROl.i.El)  CiHui  !■  Df:n.\f:i>:  Srni-u 
Rules  Applicahif  /c  Cu\THi>LLt:ii  Ghurrs. 

■■(l!   CUNTKOI.I.EI)  CHorV  DFFIStll.       For  pur 

poses  of  this  section,  the  term  ■controlled 
group' has  the  meanma  qiien  lo  such  term 
by  section  1563'a!.  e.Tccpt  that  - 

■■I A!  ■more  than  50  percent'  shall  be  substi- 
tuted for  at  least  SO  percent'  each  place  it 
appears  in  section  1563'ai.  and 

■■IB)  ttw  determination  shall  be  made 
without  regard,  to  subsections  Uixfi  and 
leHSuCi  of  section  1563. 

•■(2i  Deferral  ikathik  tha\  dislm   of  loss 

FROM  SALE  OR   EXCHiSOl    HtTWEF.\   .VE.MBCKS. - 

In  the  case  of  any  loss  from  the  sale  or  ex- 
change of  property  uhich  is  between  mem- 
bers of  the  same  controlled  group  and  to 
which  sub.'ieclion  'anU  applies  idetermined 
without  regard  to  this  paragraph  but  iiith 
regard  to  paragraph  '3'i  — 

"lA)  subsections  HinV  and  'di  shall  not 
apply  to  such  loss,  bul 

■iBi  such  loss  shall  be  deferred  until  the 
property  is  transferred  outside  such  con- 
trolled group  and  there  would  be  recognition 
of  loss  under  consolidated  return  principles 
or  until  such  other  time  as  may  be  pre- 
scnbed  m  regulations 

"1 3 1  Loss  llHtHhA!  RILES  SOT  TO  Am  Y  l.\ 
CERTAIN  CASES. 

■'Ai  Tra.\sfek  to  ii/sc.-For  purpo.-ies  af 
applying  sub.^ection  'anV.  the  tenn  con- 
trolled group'  shall  not  include  a  DISC. 

"IB I  Certain  sales  of  isvestory. -Except 
to  the  extent  provided  in  regulations  prc- 
scnbed  by  the  Secretary,   subsection    'a/'lJ 


shall  not  apply  to  the  ><;/<■  or  e.rchanae  or 
property  between  membi'rs  of  Hie  same  con- 
trolied  qroup  V 

"111  such,  priiiicrty  in  the  hands  of  the 
transieror  is  property  descnbed  in  section 
1221111. 

"Ill  I  such  sale  or  exchange  is  in  the  ordi- 
nary course  ol  the  transferor's  trade  or  busi- 
ness. 

lull  such  property  in  flic  hands  of  the 
transieree  Is  property  described  m  section 
r221il'    and 

'111  I  the  transferee  or  the  transferor  is  a 
Uireiqn  corporation. 

iCl    CfRTAIS    FOREIGN   CfKKE.VCY    LO.S.SES,— 

To  till  eitent  provided  in  regulations,  sub- 
section 'iiHli  shall  not  apply  lo  any  loss  sus- 
tained by  a  member  of  a  controlled  qroup  on 
!he  r.paument  of  a  loan  made  to  another 
mrmth  r  of  such  group  if  such  loan  is  pay- 
able in  a  'oreign  currency  or  is  denominated 
in  siieii  a  currency  and  such  loss  is  attribut- 
abii  to  a  reduction  m  value  of  such  foreign 
cu  rrency.  " 

I  .i '     CnLI'ORATION    A.SD    rAHTNEKSIIIP    OWNED 

ire  sA.vi-  I  FRS(>.\'s.  — Paragraph  1 101  of  section 
267ibi  IS  amended— 

'.V  by  striking  out  "An  S  corporation" 
and  inserliriq  m  lieu  thereof  "A  corpora- 
tion  .  and 

'B>  by  striking  out  "the  S  corporation" 
and  tnsi-rting  in  lieu  thereof  "the  corpora- 
tion'. 

i-)i      S     eoRI-ORATION     AND     C     CORPORATION 

onMii  i!Y  SAME.  pEKso.\s.— Paragraph  (12)  of 
section  267ib)  is  amending  by  striking  out 
"the  same  individual"  and  in.sertmg  m  lieu 
tliereof  'the  same  per,'ions". 

151   TKII.MCAL  A.MENDMENTS.—^ 

'Ai  Paragraph  i3l  of  section  1701a)  is 
amended  by  striking  out  ■section  267ib)" 
and  insfrtina  in  lieu  thereof  "section  267(b) 

or  7071b' 

'Si'  Clausi  liii)  of  section  514(c)(9)(B)  is 
amended  by  striking  out  "icction  2671b)  " 
and  msrrtinq  in  licu  thereof  'section  267ib> 
or  707' b I". 

'(•'  ,Snbsection  id)  of  section  1235  is 
aniendi  d  — 

'1'  hi/  striking  out  "section  267ib!"  m  the 
matte'  preceding  paragraph  il)  and  insert- 
ina  m  lieu  thereof  ■section  267ib)  or  persons 
described  m  section  707ibi". 

Ill'  by  striking  out  ■'section  267  ib)  and 
'(■'■  and  inserting  m  lieu  thereof  "section 
2fi7  lb'  and  '<■'  and  section  707(bl".  and 

lull  by  striking  out  "section  267(b)"  in 
paragraph  iH  and  inserting  in  lieu  thereof 
"siclion  267ib!  or  707ib)". 

iDi  Subparagraph  IF)  of  section  368ia)i2) 
IS  amended  by  sinking  out  clause  iviii). 

Id  Effective  Dates.— 

Ill  SiHSECTioss  a'  AND  'b"i'.  —  The  amend- 
ments made  by  subsections  lal  and  ibui) 
shall  apply  to  amounts  allowable  as  deduc- 
tions under  chapter  1  of  the  Internal  Reve- 
nue Code  o'  195-}  for  taxable  years  beginning 
after  December  31.  19H3.  For  purpo.'ics  of  the 
preceding  sentence,  the  allowability  of  a  de- 
duction shall  be  detennined  without  regard 
to  any  disallowance  or  postponement  of  de- 
ductions under  .section  267  of  such  Code. 

i2i  Si  HsfcTios  'b'  -other  than  rarauraph 
■  I  ".— 

lAi  Is  uf.\er.al.— Except  as  provided  m 
subparagraph  iBi.  the  amendments  made  by 
subsection  'bi  (other  than  paragraph  ill 
thereof  shall  apply  to  transactions  after  De- 
cember 31.  19S3.  in  ta.rable  years  ending 
after  such  date. 

IB)  EXCEI'TIUN  FOR  TRANSFERS  TO  FOREIGN 
CHRI'OKATIOSS   ON  OR   BEFORE  MARCH    I,    l'JS4.— 

The  amendments  made  by  subsection  lb)i2) 
shall  not  apply  to  property  transferred  to  a 


foreign   corporation   on   or  before  March    1, 
19H4. 

I3l  EXCFI''^I0S  FOR  EXISTING  I.SUEBTFDNESS, 
ETC  — 

I  A)  In  GENERAL.-The  amendments  made  by 
this  section  shall  not  apply  to  any  amount 
paid  or  incurred  — 

III  on  indebtedness  incurred  on  or  before 
September  29.  19S3.  or 

111)  pursuant  to  a  contract  which  was 
binding  on  September  29,  1983,  and  at  all 
times  thereafter  before  the  amount  is  paid  or 
incurred. 

IB)  Treatment  of  renegotiations,  exten- 
sions. ETC.  — If  any  indebtedness  1  or  contract 
described  m  subparagraph  'A)i  is  renegoti- 
ated, extended,  renewed,  or  revised  after  Sep- 
tember 29,  19S3,  subparagraph  lAi  shall  not 
apply  to  any  amount  paid  or  incurred  on 
such  indebtedness  lor  pursuant  to  such  con- 
tract) after  the  dale  of  such  renegotiation, 
extension,  renewal,  or  revision. 
st:(.  17:,.  \Mh:\iiMh:srs  m section  1  in. 

la)  Patent  Applications  Treated  as  Depre- 
ciable Property.— Section  1239  (relating  to 
gain  from  sale  of  depreciable  properly  be- 
tween certain  related  taxpayers)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■Id  Patent  Applications  Treated  as  De- 
preciable Property.  — For  purpo,ses  of  this 
.'iCCtion.  a  patent  application  shall  be  treated 
as  property  winch,  in  the  hands  of  the  trans- 
feree, is  of  a  character  which  is  subject  to 
the  allowance  for  depreciation  provided  in 
section  167." 

lb!  Taxpayer  and  Certain  Trc.sts  Treated 
AS  Related  Per,su.\s.— Subsection  ib!  of  sec- 
tion 1239  IS  amended  to  read  as  follows: 

■lb)  Reijited  Persons.— For  purposes  of 
subsection  (a),  the  tenn  'related  person' 
means— 
■■11)  a  husband  and  wife. 
■12)  a  person  and  all  entities  which  are  80- 
percent  owned  entities  with  respect  to  such 
person, 

•13)  a  taxpayer  and  any  trust  m  which 
such  taxpayer  lor  his  spouse)  is  a  benefici- 
ary, unless  such  beneficiary's  interest  in  the 
trust  IS  a  remote  contingent  interest  (within 
the  meaning  of  section  31Sia)i3iiB)(i)/." 

(d     Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  March   1.   1984.   in   taxable 
years  ending  after  such  dale 
SEC  rt,    iiijiriitti    ot    Ml  iiRimun    /"s-fs 

1  \l)Lht  .sLI  IIDS  l.'il 

(a)  General  Rile.— Section  1231  irelatmg 
to  property  used  in  the  trade  or  business  and 
involuntary  conversions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id  Recaptire  of  Net  Ordinary  Losses.— 

"ID  In  general.  — The  net  section  1231 
gain  for  any  taxable  year  shall  be  treated  as 
ordinary  income  to  the  extent  such  gain 
does  not  exceed  the  non-recaptured  net  sec- 
tion 1231  losses. 

■■121  Non-recaptured  net  section  12.11 
losses.— For  purposes  of  this  subsection,  the 
tenn  ■non-recaptured  net  section  1231  losses' 
means  the  excess  of— 

■■lA)  the  aggregate  amount  of  the  net  sec- 
tion 1231  losses  for  the  5  ni'isl  reccni  preced- 
ing taxable  years  beginning  after  December 
31.  19S1.  over 

iBi  the  portion  of  such  losses  taken  into 
account  under  paragraph  HI  for  such  pre- 
ceding taxable  years. 

■13)  Net  section  i::ii  gain.— For  purposes 
of  this  subsection,  the  tenn  'net  section  1231 
gain '  means  the  excess  of— 

■■lAI  the  section  1231  gains,  over 
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■IB)  the  section  1231  losnei- 

■i4)  Net  section  i.-ii  loss.— For  purposes 
of  Ihts  subsection,  the  term  net  section  1231 
loss'  means  the  excess  of— 

(A>  the  section  1231  losses,  over 
(B>  the  section  1231  gains. 

■'Si  Si-EViAi  RiLEs.-For  purposes  of  deter- 
mining the  amount  of  the  net  .lectton  1231 
gain  or  loss  lor  anv  tajable  year,  the  rules  of 
paragraph  i4i  of  subsection  lai  shall  apply.  ' 

lb)      ErrnTlXE      DATE.-The     amendment 
made  bv  subsection  lai  shall  apply  to  net 
wction  1231  gains  for  taxable  years  begin 
nmg  after  December  31    19S4. 
sic(    I"  lOJ'KM.  lit  t.ytvrriii'^  ehom  ymtHM 

rn    i)E    THh     ffllEHXl     Hotif:    l.liW 
WllKTI.  i l.t:  I  oHI'flK M'lO'^ 

la)  Repeal  uf  E.xe.mptiu.w -Subsection  id) 
of  section  303  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  '12  U.S.C. 
1452id>i  IS  amended— 

il>  bv  staking  out    by  the  United  States. 

12)  bv  striking  out  'possession  thereof.  " 
and  inserting  m  lieu  thereof  possession  of 
the  United  Statr.^'.  and 

i3l  bv  .linking  nut  the  last  sentence. 

lb)  Theatmcst  (if  DiviitESUs  Paid  by  Fep- 
ER.-IL  Home  Loas  Bask  Whkh  Are  Allocable 
TO  DniDf.yiKs  Fhom  the  Federal  Home  Loas 
MoKTfiACiF  CofiPORATios  -Subsection  ia>  of 
section  246  irelattng  to  denial  of  dividends 
received  deduction  tor  dividends  from  cer- 
tain corporations)  is  amended  to  read  as  fol- 
low s: 

■la)  Deduction  Not  Allowed  Fok  Dm 
DESDS  From  Certais  Corporations. - 

■ID  Is  UESFR.AI  -The  deductions  allowed 
bv  sections  243.  244.  and  24S  shall  not  apply 
to  anv  dividend  from  a  corporation  uhich. 
for  the  taxable  year  of  the  corporation  in 
uhich  the  distribution  is  made,  or  lor  the 
next  preceding  taxable  year  of  the  corpora- 
tiotu  is  a  corporation  exempt  from  tax 
under  section  SOI  irelating  to  certain  chari- 
table, etc.  organuations)  or  section  ^21  ire- 
lating to  farmers  cooperative  associations!. 

■I2l  SVBSEXTIOS  sot  to  APPLY  TO  CERTAIS 
DIVIDE-SDS  OF  FEDERAL  HOVE  tOAS  BANKS.  - 

■I A)    DnlDENOS    OCT   OF    CIKREST   EARSISUS 

AND  PROFITS. -In  the  case  of  any  dividend 
paid  bv  anv  FHLB  out  of  earnings  and  proi 
Its  of  the  FHLB  for  the  taxable  year  in 
which  such  dividend  wa^  paid,  paragraph 
11)  .shall  not  apply  to  that  portion  of  \iuh 
dividend  which  bears  the  same  ratio  tn  the 
total  dividend  as- 

■  ii>  the  dividends  received  by  the  FHLB 
from  the  FHLMC  during  such  taxable  war 
bears  to 

'ID  the  total  carningn  and  profits  of  the 
FHLB  for  such  taxable  year 

■'Bl    DntDESDS   on   of    AC<  I  Ml  I.ATtD  EAH\- 

isos  AND  PROFITS.— For  purpotcf,  of  subpara- 
graph lA).  m  the  case  oi  anv  dividend  uhtch 
IS  paid  out  of  any  arcumiilated  earnings 
and  profits  ol  anu  FHLB  paragraph  'D 
shall  not  apply  to  that  portion  ui  the  dm 
dend  which  bears  the  iamr  ratio  to  the  total 
dividend  as- 

■III  the  amount  of  dividends  received  by 
.luch  FHLB  from  the  FHLMC  which  are  out 
of  earnings  and  profits  of  the  FHLMC 

■11)  for  taxable  years  ending  after  Decern 
ber  31.  I9S4.  and 

III)  which  were  not  taken  into  account 
under  subparagraph  lAi.  bear.t  to 

III)  the  total  accumulated  earnings  and 
profits  of  the  FHLB  as  of  the  lime  such  dm 
dend  is  paid 

For  purposes  of  clause  Hi),  the  accumulated 
earnings  and  profits  of  the  FHLB  as  uf  Jan 
uani  1.  1985.  shall  be  treated  as  equal  to  It* 
retained  earnings  as  of  such  date 

iCi  Definitions.  -For  purposes  of  this 
paragraph- 


"til  FHLB.  — The  term  FHLB  means  anv 
Federal  Home  Loan  Bank. 

■Ill)  FHLMC. -The  term  FHLMC  means 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 

■Hill  Ta.xable  year  of  PHLB—The  taxable 
year  of  an  FHLB  shall,  except  as  provided  m 
regulations  prescribed  bv  the  Secretary,  be 
treated  as  the  calendar  year  " 

ici  Tr£atmest  of  Net  Operating  Losses  of 
THE  Federal  Home  Loan  Mortcaoe  Corpo- 
ration.— 

ID  In  ceseral.  Subparagraph  iHI  of  sec- 
tion 172ib>'D  Irelating  to  years  to  which  net 
opera'ing  losses  may  be  earned)  is  amend 
ed- 

lA)  bv  inserting    ■.  or  a  net  operating  loss 
of  the  Federal  Home  Loan  Mortgage  Corpo 
ration  for  anv  taxable  year  beginning  after 
December  31.  19S4'  after  ■1981': 

IB)  bv  sinking  out  the  FNMA  mortgage 
disposition  loss  iwithin  the  meaning  of  sub- 
section ii)i"  in  clause  H)  and  inserting  m 
lieu  thereof  'the  mortgage  disposition  loss 
iwithtn  the  meaning  of  subsection  ii>)'.  and 

iC)  bv  sinking  out  'FNMA  mortgage  dis- 
position loss"  in  clau.'ie  ni)  and  inserting  in 
lieu  thereof  ■mortgage  disposition  loss". 

12)  CosioRMlso  a.mesdvest.- Subsection 
III  nl  section  172  is  amended  - 

lA)  bv  sinking  out     FNMA  mortgage  dis- 
position Ions"  each  place  it  appear.)i  in  para 
graphs  iD  and  i2)  iincludmg  m  headings) 
and  inserting  In  lieu  thereof   'mortgage  dis 
position  loss',  and 

IB)  by  sinking  out  FNMA  Mortcaoe  D/s- 
PosiTios  Lo.\s"  ill  the  subsection  heading 
and  in.terting  m  lieu  thereof  ■MoRTti.uiE 
Disrosnio.\  Loss  of  the  Federal   National 

MoRTtiACE      AS.SOCIATION      OR       THE      FEDERAL 

Hove  Loan  MoRTOAtit  Corporation  ' 
Id)  Effeitive  Dates. - 

1 1 )  Is  liESERAL.  -  The  amendments  made  bv 
this  section  shall  take  effect  on  January  1 
t98S. 

12)  Adjcstfd  basis  of  i.ssf-n.- 

lA)  In  c.esehal.  Except  as  otherwme  prrt 
itded  in  subparagraph  iB).  the  adjusted 
basis  01  any  asset  uf  the  Federal  Home  Loan 
Mortgage  Corporation  held  on  January  I. 
198a.  shall- 

III  lor  purposes  ol  determining  anv  loss.  &<■ 
equal  to  the  lesser  ol  the  udiustrd  basis  of 
fuch  asset  or  the  lair  market  lalue  ul  such 
asset  as  of  such  date,  and 

'II'  for  purpn.srs  ol  delenniniiKi  any  gam. 
he  equal  to  the  higher  iii  the  adiusled  basis 
of  such  as.iel  or  Itie  fair  market  value  of  such 
asset  as  oi  such  date 

<B>  SpE'Iil  ri  if  for  taniiIiue  ntPRtci mile 
PROPERTY  In  the  case  ui  any  tangible  prop- 
erly which 

III  IX  of  a  character  siibiecl  to  the  allow 
unce  lor  depreciation  provided  bu  section 
IdT  ol  the  Internal  Rrienue  Cade  ul  1^34 
and 

III)  1.1  lield  bu  the  Federal  Home  Loan 
Mortgage  Corimratiun  on  January  1.  lOsri. 
the  ndiusteil  basi:,  ol  such  property  .ihull  hi 
equal  to  the  lesser  ol  the  basis  of  such  prop 
erty  or  the  lair  market  value  ol  •>uch  proper 
tv  as  ol  such  date. 

13/  TREAr.VENr  <>f  riRruiirinos  iehtih 
larf.v.  - 

lA)  In  ofsER.il  Paragraph  i2i  shall  not 
apply  to  any  right  In  receive  income  with  re 
sped  to  any  mortgage  pool  parlicipntloii 
cerlincnte  or  other  iimilar  interest  m  any 
mortgage  inol  including  any  mortgage) 

IB)  Treatment  of  rERruN  sales  after 
MiRCH  ;■..  ;■'";.  and  before  iasiary  i.  i'tx',.-lf 
anv  gam  is  realized  on  the  sale  or  exchange 
of  anv  nght  descnbed  in  subparagraph  lA) 
after  March  15.  1984.  and  before  January  1. 


1985.  the  gain  shall  not  be  recogniced  irhen 
realised  but  shall  be  recognized  on  January 
1.  1985. 

14)  No  ACCVMVLATED  earnings  and  PROFITS 
ON  JANVARY  I.  l9SS.—For  purposcs  of  the  In- 
ternal Revenue  Code  of  1954.  the  accumulat- 
ed profits  of  the  Federal  Home  Loan  Mort- 
gage Corporation  as  of  January  1.  1985. 
shall  be  treated  as  zero. 

15)  ADjrsTED  BASIS.  — For  purposes  of  this 
subsection,  the  adjusted  basis  of  any  asset 
shall  be  determined  under  part  11  of  sub- 
chapter O  of  the  Internal  Revenue  Code  of 
19S4. 

16)  No  carrybacks  for  years  before 
i-tss.-No  net  operating  loss,  capital  loss,  or 
excess  credit  of  the  Federal  Home  Loan 
Mortgage  Corporation  for  anu  taxable  year 
beginning  after  December  31.  1984.  shall  be 
allowed  as  a  carryback  to  any  taxable  year 
beginning  before  January  1.  1985. 

I?)  No  DEDI'CTIOS  ALLOWED  FOR  INTEREST  ON 
REPI^CEMENT  OBLICATIONS.- 

lA)  Is  CENERAL.  —  The  Federal  Home  Loan 
Mortgage  Corporation  shall  not  be  allowed 
any  deduction  for  interest  accruing  after 
December  31.  1984.  on  any  replacement  obli- 
gation. 

IB)  Repi.acfme.\t  oblic.atios  DEFINED.— For 
purposes  of  subparagraph  lAi.  the  term  "re- 
placement obligation'  means  any  obligation 
tn  any  person  created  after  March  15,  1984. 
which  the  Secretary  ol  the  Treasury  or  his 
delegate  determines  replaces  anv  equity  or 
debt  interest  of  a  Federal  Home  Loan  Bank 
or  anv  othe,  person  m  thr  Federal  Home 
Loan  Mortgage  Corporation  existing  on 
such  date.  The  preceding  sentence  shall  not 
apply  to  anv  nbligation  with  respect  to 
which  the  Federal  Home  Loan  Mortgage 
Corporation  establishes  that  there  is  no  tax 
avoidance  eilect 

SEl    IT"   "I'K  ni  Kl  IE  HE  I  I  //M.  /"  >!/>.>  "«  E\ 
(HI\»./.>   oEIEKim    EIOMIMII    l\- 
/>.«/>/>  /\  I  OIL  in.TMEES  RE  Li  IE  II 

p\Rrn:\ 

I  a)  Is  GESERAL.-Tlie  last  sentence  of  sec- 
tinn  631ICI  irelating  to  disposal  of  coal  or 
domestic  iron  ore  with  a  retained  economic 
interest)  is  amended  by  inserting  "or  coal' 
after  'iron  ore"  each  place  it  appears. 

lb)  Eefecthe  Date.s.— 

ID  Is  c.ESERAi..-E.rcept  as  provided  m 
paragraph  i2).  the  amendment  made  by  sub- 
section la)  .--hall  apply  to  dispositions  after 
September  30.  1985. 

rji  Special  ri  ie  for  Ei.\Ea  contraits.— 

lAi  Is  oENERM.  -The  amendment  made  bv 
.Mibsection  'ai  .-ihall  not  apply  to  any  dispo- 
sition ol  an  interest  in  coal  bv  a  person  to  a 
related  person  il  such  coal  is  subsequently 
.•iold  beiore  January  1.  1990.  by  either  such 
IM-rsoii 

III  to  a  person  who  is  not  a  related  person 
with  respect  to  either  such  person,  and 

nil  pursuant  to  a  qualined  fixed  contract. 

Ifil    .U.IOl  iriOS     WHERE    .MORE    THAN    I    CON- 

ii:uT  If.  'or  any  taxable  year  there  is  a 
disposition  described  m  subparagraph  lA) 
which  IS  not  speciiicallv  allocable  to  a  quali- 
iied  lixed  cnntrncl  or  to  a  contract  which  is 
not  a  gnulllied  li.red  contract,  such  disposi- 
tion shall  be  treated  as  first  allocable  to  the 
guulijied  llied  contract. 

IC)     QiAIIEIEI)    EI\ED    C0.\TRACT    DEFINED.— 

The  tenn     qualified  fixed  contract  "  means 

any  contract  for  the  sale  of  coal  which- 

U)  was  entered  into  before  June  12.  1984. 

Hi)  IS  binding  at  all  times  thereafter,  and 

Hti)  cannot  be  adjusted  to  reflect  to  any 

extent    the    increase    in    liabilities    of    the 

person  dtspo.sing  of  the  coal  for  tax  under 

chapter  1  of  the  Internal  Revenue  Code  of 


(I  I 


the  amendment   made  bv 


1954   bv   rriison 
sub.'iectwn  lai. 

'D)  Related  feksos.  For  purposes  of  this 
paragraph.  tf}r  term  related  person""  means 
a  person  who  bears  a  relationship  to  an- 
(ilhrr  prrsun  tlrsrnbrd  iti  tfiv  last  srnlence  of 

SIctlO'l    fi'.il'i' 

sn  I't  I mn  \ii(i\  o\  Willi  \i  Oh  iiEPKEu\riii\ 
wn  iwiMMiM  r\\  (HEi)ir  mii 
I.I  \nci  \i  riiMiiiiii.Es:  i.niri  \riii\ 
vniEin  ihHi\i\  ritDPEiu)  I  sEii  mil 

rutins  II  I'l  Rrii^Ls 

la)  Is  GESEK.-IL.-Pa't  I.\  oi  subchapter  B 

of  chapter  1  irelatui^i  tn  items  nul  drduvti- 

ble)  is  amended  bv  addniQ  a'trr  section  "JSIIF. 

the  following  new  .section: 

<•!(      ''Ill     ininiiiii\    "N    /MAs/UAN/    i\\ 

I  HI  1)1 1       1\"      liEI'liEl  lilin^      mil 

it\iin     M  iiiMiinii.i:\    iniiiiiiu^ 
iiiiiHi  I  iiir\n  pitni'Euu  I  yiii  mil 

/'A«s"\  1'  /''  KI'ii^Es 
■lai  LlMlTATli)\  <iN   .li/o'.v;   Of  /.vi>\/VAV7 
Ta.\  Credit  ami  nn  i.n  imios  mh.   Li  .\ii.y 

ACTOMOBILES.- 

■•ID  iNVESTMtM  IA\  i-i.mir.  Thv  amount 
of  the  credit  detcrvmii  d  under  section  46uii 
for  any  passenger  dutouiobilc  sliall  not 
ctceed  $1,000. 

■12)  Depkeciatios. 

■■lA)  Limitation.— Tlir  amount  oi  thr  recov- 
ery deduction  for  anv  ta.rable  year  lor  anv 
passenger  automobile  shall  not  r.icrcrf 

■III  S4. 000  lor  the  Urst  ta.rable  war  in  the 
recovery  period,  and 

"HD  S6.000  lor  each  suvcccdimi  la.rahir 
year  m  the  recovery  period. 

■■IB>  DlS.lLLOWED  DIltVCTHISS  AlKniHI  Klh 
YEARS  after  recovery  I'ERIOlt.    - 

■ID  In  GESERAL.-Exccpt  as  provided  ui 
clause  Hi),  the  unrecovered  basis  of  any  pas- 
senger automobile  sfiaU  be  treated  as  an  ex- 
pense for  the  1st  taxable  year  after  the  recov- 
ery period.  Any  excess  of  the  unrecovered 
bc.sis  over  the  lunilatwn  o'  clause  Hi)  shall 
be  treated  as  an  r.rpcnsr  in  thr  succccdmri 
taxable  year 

■III)  S6.000  Ll.yiiATH)\.-Thr  amount  treat- 
ed as  an  expense  under  clause  ni  for  anv 
taxable  year  shall  not  exceed  $6,000. 

■Iin)   PROrEhT\    MIST  BE   IlEPKECIMILE.— No 

amount  shall  be  allowable  as  a  deduction  by 
reason  of  this  subparagraph  with  respect  to 
anv  property  for  any  taxable  year  unless  a 
depreciation  deduction  would  be  allowable 
with  respect  to  such  property  for  such  lax- 
able  year 

"Hvl  Amoi  SI  ihiAnn  as  lecovery  deiii  r- 
Tlos.-For  purposes  o'  this  subtitle,  any 
amount  allowable  as  a  deduction  by  reason 
of  this  subparagraph  .shall  be  treated  as  a  re- 
covery deduction  allowable  under  section 
168. 

■131  COORDISATIOS  WITH  HEtllrllDSS  IS 
AMOUNT    AU-OWARl.E    BY    KEA.SOS    UE    I'EKSOSAL 

I'SE.  ETC.— This  subsection  shall  be  applied 
be  fore - 

"IA)  thi  application  o<  subsection  ib).  and 

■IB)  the  application  of  any  other  reduc- 
tion in  the  amount  o'  the  credit  determined 
under  section  46'ai  or  anv  recovery  deduc- 
tion allowable  under  section  16H  bv  reason 
of  any  use  not  Qualifying  the  property  for 
such  credit  or  recovery  deduction. 

■■14)  Special  rcle  where  electios  of  he- 
diced  credit  is  lifi  of  the  basis  adjcst- 
.MEST.-In  the  case  of  any  election  under  sec- 
tion 4Higii4i  with  respect  to  any  passenger 
automobile,  the  limitation  of  paragraph  iD 
applicable  to  such  passenger  automobile 
shall  be  ■'.  of  the  amount  which  would  be  so 
applicable  but  for  this  paragraph. 

■  <b'  LiyiiT.ATios  Where  Bcsisess  Use  of 
Listed  PRorERTY  Not  Greater  Thas  50  Per- 

CEST.  - 

■■111   ISVESTMFST  TA.\   CRED/T.—For  pUipOSCS 

of  this  subtitle,  any  listed  property  shall  not 


be  treated  as  .section  ::S  property  'or  (;;iv  ta.[- 
able  year  unless  such  property  is  predomi- 
nanllv  used  in  a  qualified  business  use  for 
such  taxable  year. 

■■i2i  Du'HECiATios.  Il  anv  listed  property 
IS  not  predominantly  used  m  a  qualified 
business  use  for  anv  taxable  war.  the  deduc- 
tion allowed  under  section  168  with  respect 
to  such  property  for  such  taxable  year  and 
any  sub.srqucnt  taxable  year  shall  be  deter- 
minid  uniirr  the  straightline  method  over 
the  carnimis  and  profits  life  for  such  proper- 
ty. 

"'3 1  RFCAi-ri  RE.— 

■■i.-\l    WlIFHE  BISISESS   IKE  PERCENTAGE  DOES 

Mil  f.\i  HI)  sll  PERCENT.  — If— 

■■III  propirlv  is  predominantly  used  in  a 
Qiialijird  business  use  m  a  taxable  year  in 
irhirh  i!  is  placed  m  service,  and 

nil  such  property  is  not  predominantlv 
usi'd  in  a  qualified  business  use  for  any  sub- 
se(iuent  tu.i ahli   year. 

then  anv  r.rcess  depreciation  shall  be  includ- 
ed III  uross  income  for  the  taxable  year  re- 
irrrrd  to  m  clau.sc  Hi),  and  the  recovery  de- 
duction for  the  taxable  year  referred  to  in 
clause  Hii  and  any  subsequent  taxable  years 
shall  be  detennined  under  the  straightline 
mrthod  over  tlic  earnings  and  profits  life. 

■iBi  E.Mi.ss  DFPREciATios.- For  purposcs 
of  subparagraph  lA).  the  term  excess  depre- 
ciation" means  the  excess  Hf  any)  of— 

■III  thr  aniiiunt  of  the  recovery  deductions 
alUnrablr  uilti  respect  to  the  properly  for 
taxubli  years  before  the  1st  taxable  year  in 
which  thr  property  was  not  predominantly 
used  ill  a  quail fird  business  use.  over 

■■iiii  thr  amount  which  would  have  been 
so  allouablr  v  thr  property  had  not  been 
predominantly  used  m  a  qualified  business 
u.se  .tor  thr  la.vable  year  in  which  it  was 
placed  in  srrrice. 

■■'41  DFFiMTlriss.  —  For  purposes  of  this  sub- 
srction- 

■■lAi  Pfdfi.kty  FKFDOMINASTLY  rSED  /,"' 
oiAi.iFiFii  III  sisE.ss  isE. -Properly  shall  be 
Irrated  as  prrdominantly  used  in  a  qualified 
business  use  for  anv  taxable  vear  if  the  busi- 
ness use  percentage  for  such  ta.Table  year  ex- 
ceeds 50  percent. 

■iBt   STKAKHII-I  ISF    VFTHOD   OVER   EARNINGS 

ASH  PROFITS  LIFE. -The  amount  detennined 
under  the  straightline  method  over  the  earn- 
ings and  profits  life  with  respect  to  any 
property  shall  be  the  amount  which  would 
be  detennined  with  respect  to  such  property 
under  thr  principles  of  section  312ikii3).  It 
the  recovery  period  applicable  to  any  prop- 
erty under  section  IBH  !>  longer  than  the  re- 
covery period  applicable  to  such  property 
under  section  312ik)i3>.  such  longer  recovery 
period  shall  be  usrd  for  purposes  of  the  pre- 
ceding sentrnci: 

■■ici  Tkfatmest  OI  Leases.— 

■Ill   LfSSiiFS   CREDITS  AND  DEDI'CTIOSS   .NOT 

AFFFCTFii.-Tliis  scctiou  shall  not  apply  to 
any  listed  property  leased  or  held  for  leasing 
by  any  person  regularly  engaged  m  the  busi- 
ness of  leasing  such  property. 

■12)  Lessee's  dedictioss  REDVCED.—For 
purposes  of  determining  the  amount  allow- 
able as  a  deduction  under  this  chapter  for 
rentals  or  other  payments  under  a  lease  for 
a  period  of  30  davs  or  more  of  listed  proper- 
ty, only  the  allowable  percentage  of  such 
payments  shall  be  taken  into  account. 

•■131  Allowable  PEhcESTACE.-For  purposes 
of  paragraph  i2).  the  allowable  percentage 
shall  be  determined  under  tables  prescribed 
by  the  Secretary.  Such  tables  shall  be  pre- 
scribed so  that  the  reduction  m  the  deduc- 
tion under  paragraph  '2)  is  substantially 
equivalent  to  the  applicable  restnctions  con- 
tained m  subsections  lai  and  ibl. 


■•4i  Lease  term.— In  determining  the  term 
of  any  lease  .for  purposes  of  paragraph  i2i. 
the  rules  of  section  168ij)i6)iB)  shall  apply. 

•15)  Lessee  recaptire.  — Under  regulations 
prescnbed  bv  the  Secretary,  rules  similar  to 
thr  rules  of  subsection  ib)i3)  shall  apply  to 
any  lessee  to  which  paragraph  i2i  applies. 

■Id)  Defisitioss  asd  Special  RvLEs.—For 
purposes  of  this  section  — 

■•ID    COORDISATION    WITH  SECTION    179.— Any 

deduction  allowable  under  section  179  with 
respect  to  any  listed  property  shall  be  sub- 
ject to  the  limitations  of  subsections  lai  and 
lb)  in  the  same  manner  as  if  it  were  a  recov- 
ery deduction  allowable  under  section  168. 

••12)  SrBSE<JI'E.\T  DEPRECIATION  DEDVCTIONS 
REDUCED   FOR    DEDI'CTIOSS    ALLOCABLE    TO   PER- 

.soNAL  ii.sE.— Solely  for  purposcs  of  determin- 
ing the  amount  of  the  recovery  deduction  .for 
subsequent  taxable  years,  if  less  than  100 
percent  of  the  use  of  any  listed  property 
during  any  taxable  year  is  not  use  descnbed 
in  section  168ic)il)  idefining  recovery  prop- 
erty), all  of  the  use  of  such  property  dunng 
such  taxable  year  shall  be  treated  as  use  so 
descnbed. 
■13)  Deductions  of  employee.- 
"I A)  In  GENERAL. -Anv  employee  use  of 
listed  property  .•shall  not  be  treated  as  use  in 
a  trade  or  business  for  purposes  of  determin- 
ing the  amount  of  anv  credit  allowable 
under  section  38  to  the  employee  or  the 
amount  of  any  recovery  deduction  allowable 
to  the  employee  unless  such  use  is  .for  the 
convenience  of  the  employer  and  required  as 
a  condition  of  employment. 

■IB)  Employee  use.— For  purposes  of  sub- 
paragraph    lAi.    the    term     employee    use' 
means  any  use  in  connection  with  the  pcr- 
fonnance  of  services  as  an  employee. 
••14)  Listed  property.— 
"IA)  In  GENERAL.-Excepl  as  provided  in 
subparagraph  IB).  the  tenn   listed  property' 
means— 
••li)  any  passenger  automobile. 
••Ill)  any  other  property  used  as  a  means 
of  transportation. 

•■iiii)  any  property  of  a  type  generally  used 
for  purposes  of  entertainment,  recreation,  or 
amusement. 

•■liv)  any  computer  or  penpheral  eguip- 
ment  las  defined  in  section  168'j)'5)iD)). 
and 

■■iv)  anv  other  property  of  a  type  specified 
by  the  Secretary  by  regulations. 

■IB)  Exception  for  certain  computers.— 
The  tenn  •listed  property'  shall  not  include 
anv  computer  or  peripheral  equipment  las 
so  defined)  used  exclusively  at  a  regular 
business  establishment.  For  purposes  of  the 
preceding  sentence,  any  portion  of  a  dwell- 
ing unit  .shall  be  treated  as  a  regular  busi- 
ness establishment  if  land  only  if)  the  re- 
quirements of  section  280Alc)il)  are  met 
with  respect  to  such  portion. 
••15)  Pa.sse.\c,er  aitomobile.— 
■■IA)  Is  general. -Except  as  provided  m 
subparagraph  IB).  the  term  passenger  auto- 
mobile' means  any  4-wheeled  vehicle— 

■■ID  which  IS  manufactured  pnmanly  .for 
u.se  on  public  streets,  roads,  and  highways, 
and 

■•III)  which  ii  rated  at  6.000  pounds  gross 
vehicle  weight  or  le.ss. 

■IB)  E.xceptios  for  certain  vehicles. -The 
tenn  'passenger  automobile'  shall  not  in- 
clude— 

■■11)  anv  ambulance,  hearse,  or  combina- 
tion ambulance-hearse  used  bv  the  taxpayer 
directly  in  a  trade  or  business. 

■■In)  any  vehicle  u.sed  by  the  taxpayer  di- 
rectly m  the  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hirr.  and 
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■  lie  under  regulations,  ant/  truck  or  lan. 

'161  BfSISESS  ISF  FEKCeVTAdl:  - 

'IA>  Is  iiK\KRAi..-The  term  business  use 
percentage'  rneans  the  percentage  ot  the  use 
of  anv  listed  property  during  any  tajable 
near  which  is  a  qualified  businesx  use 

■'B'  QiAi.ififD  BisMESs  rsE.  — Except  as 
provided  m  subparagraph  IC>.  the  term 
quali/ied  business  use'  means  any  use  in  a 
trade  or  business  oj  the  taxpayer 

■'Cl    EXCiPTlOy   FOK    rFRTAIS    ISF   BY   ifFH- 

veyr  oyt'SFRx  4.vo  related  pershss.  - 

■ID  In  c.bseral.  The  term  qualified  bust 
nesi  use' shall  not  include  — 

'III  LEASISC,  PROfERry  TO  ASY  i-PERrEST 
OWVtR  OR  REl^TED  PERSOfi. 

"lit)  I'SE  OF  PROPERTY  PROVIDED  AS  COMPKN- 
SATIOS  FUR  THE  PERFORMANrE  OF  SERVICE  BY  A 
y-PERCE.yT  0»yER  OR  RllATED  PERSON,  OK 

■'III/  use  Of  properly  provided  as  camprn- 
saltan  for  the  performance  of  services  by 
any  person  not  described  in  subclause  <lli 
unless  an  amount  ts  included  m  the  gross 
income  of  such  person  with  respect  to  such 
use.  and.  where  required,  there  was  with- 
holding under  chapter  24. 

lit)  Spfchi  pile  for  AIRCRAFT. -Clau.se 
m  shall  not  apply  with  respect  to  any  air 
craft  if  at  least  25  percent  of  the  total  u.ir  of 
the  aircraft  during  the  taxable  year  consists 
of  qualified  business  use  not  described  in 
clause  ID 

iD'  Defimtioss.  -  For  purposes  ot  this 
paragraph  — 

•'1/  Spercest  ow.\er.  -The  term  'Spercrnt 
owner'  means  any  person  who  is  a  Spercent 
owner  with  respect  to  the  taxpayer  (as  de 
fined  in  section  nennriiBi'D'. 

"Ill)  Related  PFRso.\.~The  term  related 
perso7t'  means  any  person  related  to  the  tax 
paver  iwithtn  the  meaning  of  .wctton 
2671  b  J 1. 

■I7l  At-rOMOBIIE  price  ISFLATION  AtXIt'.ST 
MEST-  - 

■  lAi  /.v  cf SFRAL  -In  the  case  of  any  pas 
senger  automobile,  subsection  'a)  shall  be 
applied  by  increasing  each  dollar  amount 
contained  in  such  iubsrrtion  by  the  aulomo 
bile  price  inflation  adjustment  for  the  calen- 
dar year  in  which  such  automobile  is  placed 
m  sen  tee  Any  increase  under  the  preceding 
sentence  shall  tje  rounded  to  the  nearest 
multiple  of  tlOO  lor  if  the  increase  is  n  mul 
tiple  of  SSO.  such  increase  shall  be  tncrrased 
to  the  next  higher  multiple  of  SIOO). 

IB)    AtTOMORIU     PRICE    ISFHTIOS     tlUI'ST- 

MEST  ~  For  purposes  of  this  paragraph  - 

ID  /.%  oESERAi.-Thc  autumobilr  pnce  in- 
flation adjustment  lor  any  calendar  year  ts 
the  percentage  'ifanv'  by  which 

"II)    the   CPl   automobile   component    for 
October  of  the  preceding  calendar  year   er 
ceeds 

III!  the  CPI  automobile  compnnent  lor 
October  of  19S.1 

In  the  case  of  calendar  year  l<iM4.  the  auto 
mobile  pnce  inflation  adiustmrnt  shall  be 
zero. 

"nil      CPI      trTOMOBIIE      CO.\IPOM.\T.      Thc 

tenn  "CPI  automobile  component  means  the 
automobile  component  ol  the  Consumer 
Pnce  Index  tor  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor 

"1 8 1  VsRFCovERED  BASIS.  —  For  purpiisci  01 
subsection  ia/i2).  the  tenn  unrecoierett 
tHists'  means  the  excess  lit  any)  of 

<A)  the  unadjusted  basts  las  defined  in 
section  ISSidm HA))  ot  the  passenger  auto 
mobile,  over 

IB)  the  amount  of  the  recovery  deduc 
lions  which  would  have  been  allowable  for 
taxable  years  in  the  recovery  penod  deter- 
mined after  the  application  of  sub.'icction 
la)   and  as   if  all   use  dunng  the   recovery 


penod      were     use     descnbed     m     section 

lesiom. 

19)  AU.  TAXPAYERS  HOLDING  INTERESTS  IN 
PA.'!SEN<;ER    AITO.VOBII.E    TREATED  AS    I    TA.XPAY- 

ER.-All  taxpayers  holding  interests  in  any 
passenger  automobile  shall  be  treated  as  I 
taxpayer  for  purpo.ses  of  applying  subsec- 
tion la)  to  such  automobile,  and  the  limita- 
tions of  subsection  la)  shall  be  allocated 
among  such  taxpayers  in  proportion  to  their 
interests  m  such  automobile. 

"ilO)  Special  rile  for  property  acijiired 
IN  nonrecocnition  rKA.»ii.\Acrio.\s.-For  pur- 
poses of  subsection  ia)i2).  notwithstanding 
any  regulations  prescnbed  under  section 
t68tf>ii'.  any  properly  acquired  in  a  nonrec- 
ogntlwn  tran.'taction  shall  be  treated  as  a 
single  property  onginally  placed  m  senice 
in  the  taxable  year  in  which  it  was  placed  in 
service  after  being  so  acquired. 

"lei  REcriATloss.-Thc  Secretary  shall 
prescnbe  such  regulations  as  may  be  neces- 
.tary  or  appropnale  to  carry  out  the  pur 
po.u-s  of  this  section,  including  regulations 
with  respect  to  items  properly  included  in. 
or  excluded  from,  the  adiiisted  basts  of  any 
listed  property. " 

ibi  Compliance  Provisions.- 

Ill  Amendment  of  .•iFi-rioN  j:i'd'.  Subsec- 
tion idi  of  section  274  irelating  to  substan- 
tiation requirements)  is  amended 

IA>  by  striking  out  ".\n  deduction  "  and  in- 
serting in  lieu  thereof  "Mo  deduction  or 
credit' . 

iBi  by  sinking  out  or"  at  thc  end  of  para- 
graph 12).  by  inserting  "or"  at  the  end  <ii 
paragraph  i3i.  and  by  tns.erting  after  para- 
graph lit  the  following  neir  paragraph. 

•i4l  with  respect  to  any  listed  properly  His 
defined  in  section  2St)Fidli4i).". 

iC)  bu  sinking  out    adequate  records  or  by 
sufitcient   ei  idcncc   corroborating  his   own 
statement  "   and    tn-ierting    in    lieu    thereol 
adequate  contemporaneous  records'",  and 

iDi  by  sinking  out  the  facility"  each 
place  it  appears  lollowing  paragraph  14/  <a» 
added  by  subparagraph  iBn  and  in.iertmg 
in  lieu  thereol   "the  facility  or  property". 

12)  DrriKs  or  REfiRN  phfI'IRFRs  Subsec 
lion  lb)  of  section  «(595  irelating  to  lailure 
to  sign  return'  ts  amended  to  read  a.i  lot 
lows: 

lb)   FaILI  Kf    To   l\fORSt   Tl.M'AYEK   OF  Cl.l-" 

rAi.\  Recordrffi-im,  Rfuiirfsifsts  ok  To 
.V/(i%  Rfti  R\  Any  person  who  is  an  income 
tar  return  preparer  with  respect  to  unii 
return  or  claim  lor  refund  and  who  is  re 
quired  by  regulations  to  sign  such  return  or 
claim 

"III  shall  ndvLse  the  ta.rpaucr  ul  the  mb 
statitiution  requirements  ol  section  .'7V'»/' 
and  obtain  irnlten  coniirwalion  from  Ihe 
t(l.rpaver  that  such  rcqutreiiienis  were  met 
with  rcypi'cl  to  anu  deduction  or  credit 
claimed  on  such  rrliirn  or  cltiim  for  reiund. 
and 

i2i  shnit  sign  such  return  or  ctami  'or 
refund. 

Any  person  who  fails  to  comply  with  the  re 
quirrmi'its  ui  Ihe  preceding  .wnlence  with 
respect  to  any  rrlum  or  claim  shall  pan  a 
penally  oi  4?5  lor  such  iiiihin:  nnle.\s  it  (.> 
shit'vn  thut  M((7i  Uiiluie  IS  due  to  reasonable 
cause  and  not  to  iriUnit  nenlrct.  ' 

13)  CsnFKPAYstFsr  .vmain  nnii  mi  fiii  i  rf 

ro  VFET  St'll.sT-l.snino^  t.H/l  IIU  Mf\Ts   ThFII 
Fti  .IS  DIE  TO  NFiii loFME.     Section  6653  're- 
lating to  failure  to  pay  tar)  is  amended  by 
adding  at  the  end  thereol  the  lollowing  new 
subsection: 

ih)  Speiiai.  Riie  in  i"hf  C't.vf  of  Unufr- 

IVI>,W*,>T   AmUHl  TABI F     to    Fill!  I'F    To    MEET 

Certain  Si  nsrAsriAnoN  Riv  ire.vents.  - 

II)  /%■  OENFR  M  Any  portion  ot  an  under- 
payment atlnbutable  to  a  failure  to  comply 


with  the  requirements  of  section  274idi  shall 
be  treated,  for  purposes  of  subsection  lai.  as 
due  to  negligence  m  the  absence  of  clear  and 
convincing  evidence  to  thc  contrary. 
"i2i  Penalty  ro  apply  only  to  portion  of 

I'NUERPAYMENT  DIE    TO    FAILI'RE    TO    MEET  SI'B- 

STANTIATION  REQi'iREMENTs.  -  If  any  penalty  is 
imposed  under  subsection  la)  by  reason  of 
paragraph  (U.  the  amount  of  the  penalty 
imposed  by  paragraph  ilJ  of  subsection  lai 
shall  be  5  percent  of  the  portion  of  the  un- 
derpayment which  IS  atlnbutable  to  Ihe  fail- 
ure descnbed  in  paragraph  1 1  >.  " 

Id  Clerhal  Amendme.'jt.  -The  table  of  sec- 
tions for  part  IX  of  subchapter  B  of  chapter 
1  is  amended  by  adding  after  the  item  relat- 
ing to  section  2iOE  thc  following  new  item: 

"Sec.  280F.  Limitation  on  investment  tax 
credit  and  depreciation  for 
luxury  automobiles:  limitation 
where  certain  property  used  for 
personal  purposes." 

Id)  Efeectivf  Dates.— 

It)  In  cfneral.- 

I  A'  Except  as  provided  in  subparagraph 
IB),  the  amendments  made  by  subsections 
'a)  and  'O  shall  apply  to- 
il) property  placed  in  service  after  June 
IS.  19S4.  in  taxable  years  ending  after  such 
date,  and 

III)  properly  leased  after  June  18.  1984.  in 
taxable  years  ending  after  such  date. 

'Bi  The  atnendments  made  by  subsections 
la)  and  lo  shall  not  apply  to  any  property 

HI  acquired  by  the  taxpayer  pursuant  lo  a 
binding  contract  m  effect  on  June  18.  1984. 
and  at  all  times  thereajter  lor  under  con- 
struction on  such  date)  but  only  if  the  prop- 
ertv  is  placed  in  senice  before  January  1. 
1985  'January  1.  1987.  in  the  case  of  ISycar 
real  prrjpertvi.  or 

III'  of  which  the  taxpayer  is  thc  lessee  but 
only  if  the  lease  is  pursuant  lo  a  bitiding 
contract  in  eflccl  on  June  IS.  1984.  and  at 
all  times  thereafter  and  oniv  if  the  taxpauer 
first  uses  such  properly  under  Ihe  lease 
before  January  1.  1985  ijanuary  1.  1987.  in 
the  case  ol  15-year  real  property). 

12)  Co.\lPlH\CE  PROVISIONS. -The  amend- 
ments made  by  subsection  ibi  .-ihall  apply  to 
taxable  ucara  beginning  alter  December  31, 
I  US  I 

III  I.I  ii-i.in.  i\si  It  i  \(E  rni)M^in\s 

sEi  :hi  t  Mill  lit  s*(  tio\s  Hill  r\in  i  m  -^i  ii 
iinrinti 
I'nder  Ihe  umcitdmcnt  to  part  I  of  sub- 
chapter L  made  by  section  211inl.  Ihe  sub- 
purls  and  sections  ol  such  part  I  will  be  as 
loltowi: 

P\i;i  I    Life  lNsrRANi"l  Companies 
Si  bi'IRT  A-Ta\  Ivpa.sED 
Sec   801    Tti.v  imposed 

Si'iiPii: r  U    l.iFi.  IsscRANcE  Gross  Income 
S4-C.  803   Li 'e  insurance  gross  income. 

Si  iipiRl'  C    LiEi  INSCRANCE  Dedictions 
See.  804.  Life  insurance  deductions. 
Sec    805    Cleneral  ileducttons. 
Sec    806    Special  deductions. 
Sec.  807    Rules  lor  certain  reserves. 
Sec   808    Policyholder  diiidends  deduction. 
Sic   809   Reduction  in  certain  deductions  of 
mutual  life   insurance  compa- 
nies. 
Sec.  810.  Operations  loss  deduction. 
Si  BiwRr  D-Accoi:\TiN(i.  Allocation,  and 
Foreign  Provisions 

Sec.  811.  Accounting  provisions. 

.SVc   812   Definition  of  company's  share  and 

policyholders'  share. 
Sec   813.  Foreign  life  insurance  companies. 


Sec.   S14    Contiguous    country    branches    of 
domestic  life  insurance  compa- 
nies. 
Sec.  815.  Distnbutions  to  shareholders  from 
pr(-l9S4   policyholders   surplus 
account. 
.SI  HVAHi  E    DtriMTioss  and  Special  Rules 
Sec    SIH.   Lijr  insurance  company  defined. 
Sec    SI  7    Trratment  of  vanable  contracts. 
Sec    HIS.   Other      drtinitions      and      special 

rules 
Suhtitli   \  — Taxation  itf  life  Insurance  Companies 

i:\KI  /-.I  MEMIMEM  IIFSIBCHAI'TEH  L 
SFX.  211    1  W/fN/IVA.'Vr  Of  SI  lU  HM'TKR  I. 

la)  Gl^FhAi   Rile.  -Part  I  of  subchapter  L 
of  chapter  1   i.s  amended  to  read  as  follows: 
■I'iHT  I—I.IIF  I\SI  K\\(E  CDMPASIES 

Subpart  A.  Tu.r  unposed. 
Subpart  B   Life  insurance  gross  income. 
Subpart  C  I.iir  insurance  deductions. 
Subpart  n  Accounting,  allocation,  and  for- 

I  iQn  proi  isions. 
Subpart  E ,  Dffinilions  and  special  rules. 
'Subpart  I  —  Tax  Imposed 
"Sec.  SOI.   Tax  imposed. 
"SEC.  801    TAX  IMPOSED. 
"I a  I  Tax  Impuslh.  - 

"111  Is  Cfsy.KAl..-  A  tax  is  hereby  unposed 
for  each  taxable  year  on  the  life  insurance 
company  taxable  income  of  every  li.fe  insur- 
ance company.  Such  tax  shall  consist  of  a 
tax  computed  as  provided  m  section  11  as 
though  the  lUc  insurance  coinpanv  taxable 
income  yen  Ihe  taxable  mcotne  referred  lo 
in  section  11 
""12)  ALrn<'\ATi\t    r.\\    ts  case   ut    cai'Ital 

GAINS  — 

"lAi  In  aK.\t:ii,-u .-If  a  li.fe  insurance  com- 
pany has  a  net  capital  gam  for  the  taxable 
i/ear.  then  'in  lieu  of  the  tax  imposed  bv 
paragraph  '  1 ' :  there  is  hereby  impo.sed  a 
tax  nf  such  tax  is  less  than  the  tax  imposed 
bv  paragraph  '//'- 

'B>  A.MOi  ST  (IF  LAX. -The  amount  nf  the 
tax  unposed  by  this  paragraph  shall  be  the 
sum  of- 

"llt  a  partial  tax.  computed  as  provided 
by  paragraph  H r  on  the  life  insurance  com- 
pany taxable  inconie  reduced  bv  thc  amount 
of  the  net  capital  gam.  and 

"(ID  an  amount  detennined  as  provided 
in  section  1201'ai  on  such  net  capital  gain. 

"IC)  \'ft  cai'Itai    c,ai\  .\ot  takes  into  ,!(•- 

COr.\T  IN  DEIEK-VIMSC,  SPECIAL  LIFE  /.V.STK^.VCA 
CO.MPANY  DEMCTION  ASD  SMALL  LIFE  INSIKANCh 

cosfPA.w  DFDCcTios.  -  For  purposes  of  sub- 
paragraph iBmi.  the  amounts  allowable  as 
deductions  uni.'rr  paragraphs  (2i  and  '3/  oJ 
section  S04  shall  be  detennined  bv  reducing 
the  tentative  LICTI  bv  the  amount  of  the  net 
capital  gam  idetennmcd  without  regard  to 
items  atlnbutable  to  nonmsurance  busi- 
nesses). 

"(b)      LiFf       l\.sl  KASCF      COMPA.W      TaXAHI.F 

Income.- For  purposes  ol  this  part,  the  tenn 
"life  insurance  company  taxable  income' 
means— 

"111  life  insurance  gross   income,    reduced 

by 

"121  life  insurc.iuf  deductions. 
"Id  Taxatius  ui  Distrihi  tiuss  Fhom  Pre- 
1984  PoLiCYUDLiiyhs  Si  HPLis  AccorsT. 

"For  pnieision  taxing  distrihutions  to  shnrehold- 
( r«  from  pri-lHSf  policyholders  surplus  account. 
.Htt  St rtion  SI.]. 

"Subpart  II — /.//(  Insurance  l.ross  Income 
"Sec.  803.  Life  insurance  gross  income. 
"SEC  803   LIFE  l.\SURANCE  GROSS 
ISCOME. 
"'lai    Is    GESFKAL.—For   purposes    of   this 
part,  thc  term  "life  insurance  gross  income' 
means  thc  sum  of  thc  following  amounts: 


""ID  Premiims  — 

"'(A)  The  gross  amount  of  premiums  aiid 
other  consideration  on  insurance  and  annu- 
ity contracts,  less 

"IBl  return  premiums,  and  premiums  and 
other  consideration  ansing  out  of  indemni- 
ty reinsurance. 

"'(2)  Decreases  i.\  certain  reserves.— Each 
net  decrease  m  reserves  which  is  required  bv 
section  807ia/  to  be  taken  into  account 
under  this  paragraph. 

""131  Other  amuv.xts.-AU  arnounts  not  in- 
cludible under  paragraph  'li  or  '2)  which 
under  this  subtitle  are  includible  in  gross 
income. 

"(b)  Speciai  Rri.hs  for  Pkesiivms.— 

""Ill  Certais  items  included.  — For  pur- 
poses of  subsection  lanlHAi.  thc  term  "gross 
amount  of  prcjniums  and  other  consider- 
ation '  includes— 

"lAi  advance  pri'mtums. 

"iBl  deposits. 

"I C I  .fees. 

"iDi  assessments. 

""IE)  consideration  in  respect  of  assuming 
liabilities  under  contracts  not  issued  bv  thc 
taxpayer,  and 

"iFi  thc  amount  o'  poticvholdir  dii'idcnds 
reimbursable  to  thc  taxpayer  bv  a  reinsurer 
m  respect  of  reinsured  policus. 
on  insurance  and  annuity  contracts. 

""'21  Policyholder  dividends  excluded 
FROM  KETUR.\  rREMii'Ms— For  purposes  of 
subsection  lal'H'Bi- 

"lAi  Is  ceneral.  Except  as  prorxiicd  in 
subparagraph  'Bi.  thc  tenn  "return  premi- 
ums' docs  not  include  any  policyholder  divi- 
dends. 

■'Bl     EXCEI'TIUS     FUR     ISIIE.MMTY     RFISSUR- 

A.\"i"E.— Subparagraph  'Ai  shall  not  apply  to 
amounts  of  premiums  or  other  consider- 
ation returned  to  another  life  insurance 
company  in  respect  or  indemnity  reinsur- 
ance. 

""Subpart  i — l.ih  Insurrinit   lltdtictiuns 
"Sec.  S04.  Life  insurance  deductions. 
"Sec.  805.  General  deductions. 
"Sec.  806.  Special  deductions. 
"Sec.  807.  Rules  for  certain  reserves. 
""Sec.  SOS.  Policyholder  dividends  deduction. 
■"Sec.   S09.  Reduction  in  certain  deductions 
of  mutual  life  insurance  com- 
panies. 
"Sec.  SlU.  Operations  loss  dediu  lion. 
■SLI     ^(11   llhL  l\^IK\\l  I  unit  I  ll'iW 

■"For  purposes  of  this  part,  the  tenn  "life 
insurance  deductions'  means— 

■111  the  general  deductions  provided  in 
section  Sl)5 

'"'2i  thc  spriiul  lite  insurance  company  de- 
duction di'li-nnined  under  section  8061a). 
and 

"<3i  the  small  life  insurance  company  de- 
duclKJU    m  (invi  determined   under  section 
SOe'bi. 
■sL(    ^ii:>  '.EMini  ID  III  t  llti\s 

•■'ul  General  Rt"LE.—For  purposes  of  this 
part  there  shall  be  allowed  the  lollowing  de- 
ductir'iis. 

■Ill  OhAin  hi  "\  HITS.  ETC.— All  claims  and 
benefits  accrued,  and  all  losses  incurred 
'whether  or  not  ascertained),  dunng  the  ta.r- 
able  year  on  msuravici'  and  annuity  con- 
tracts. 

"■'2/  Increases  in  certain  reserves.  — Thc 
net  increa.se  in  rcsen'cs  which  is  required  by 
section  807'bi  to  be  taken  into  account 
under  this  paragraph 

"'31  Policyholder  nniDESDs.-The  deduc- 
tion for  policyholder  dividends  'detennined 
under  section  SOS'cu 

""'4)  Dividends  received  by  cu.mpany.— 


■<Ai  Is  CESERAL.-The  deductions  provided 
by  sections  243.  244.  and  245  'as  modi'ied  by 
subparagraph  'Bn- 

■"'V  for  100  percent  dividend.''  received, 
and 

'"'111  for  the  life  insurance  company's 
share  of  the  dividends  lother  than  100  per- 
cent dividends)  received. 

"iBi  Application  of  sectios  :4t:  b  .—In  ap- 
plying section  246'bi  'relating  to  limitation 
on  aggregate  amount  of  deductions  for  divi- 
dends received)  for  purposes  of  subpara- 
graph 'A I.  the  limit  on  the  aggregate  amount 
of  the  deductions  allowed  by  sections 
243'a)il),  244'ai.  and  245  shall  be  85  percent 
of  the  life  insurance  company  taxable 
income,  computed  without  regard  to  — 

"(1)  the  special  life  insurance  company  de- 
duction and  the  small  life  insurance  compa- 
ny deduction. 

""Hi)  the  operations  loss  deduction  provid- 
ed by  section  SIO. 

""(ill)  the  deductions  allowed  bv  sections 
243ial'l).  244'ai.  and  245,  and 

""'ivi  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212'ai'li. 
but  such  limit  shall  not  apply  .for  any  tcur- 
ablc  year  for  which  there  is  a  loss  from  oper- 
ations. 

"iCi  100  PERCENT  dividend. -For  purposes 
of  subparagraph  (A),  the  term  "100  percent 
dividend'  means  any  dividend  if  the  per- 
centage used  for  purposes  of  determining  the 
deduction  allowable  under  section  243  or 
244  IS  100  percent.  Such  tenn  does  not  in- 
clude any  dividend  to  the  extent  it  is  a  di.i- 
tnbution  out  of  tax-exempt  interest  or  out  of 
dividends  which  are  not  100  percent  divi- 
dend:: idelermuied  with  the  application  of 
this  sentence). 

"'ID)  Certain  dividends  received  hy  for- 
eign CORPORATIONS.— Subparagraph  'A)'il 
land  not  subparagraph  'Ai'iiii  shall  apply 
to  any  dividend  received  by  a  foreign  corpo- 
ration from  a  domestic  corporation  which 
would  be  a  100  percent  dividend  if  section 
1504ib)'3)  did  not  apply  .for  purposes  of  ap- 
plying section  243'b)i5). 

"15)  Operations  loss  deduction.  — Thc  op- 
erations loss  deduction  idetermined  under 
section  8101. 

"16)  ASSIMPTION  BY  ANOTHER  PERSON  OF  Ll- 
ARH.ITIES  I'NDER  LVSURANCE.  ETC..  CONTRACTS.— 

The  consideration  lother  than  consideration 
gtnsmg  out  of  indemnity  reinsurance)  in  re- 
spect of  the  assumption  bv  another  person  of 
tiabiliiies  under  insurance  and  annuitv  con- 
tracts. 

"17)  Reimbursable  dividends. -The 
amount  of  policyholder  dividends  which  — 

"lA)  arc  paid  or  accrued  by  another  insur- 
ance company  m  respect  of  policies  the  tax- 
payer has  reinsured,  and 

"IB)  arc  reimbursable  by  the  taxpayer 
under  the  tenns  of  the  reinsurance  contract. 

"18)  Other  deductions.— Subject  to  the 
modifications  provided  by  subsection  ib).  all 
other  deductions  allowed  under  this  subtitle 
for  purpo.'ics  of  computing  taxable  income. 
Except  as  provided  in  paragraph  '3).  no 
amount  .shall  be  allowed  as  a  deduction 
under  this  part  in  respect  of  policyholder 
dividends. 

"(b)  Modifications.  — The  modifications  re- 
ferred to  in  subsection  lallSI  are  as  follows: 

"(1)  INTEKEST.  —  In  applying  section  163 
(relating  to  deduction  for  interest),  no  de- 
duction shall  be  allowed  .for  interest  m  re- 
spect of  Items  descnbed  in  section  807(c). 

""(2)  Bad  debts.— Section  166'd  (relating 
to  resen'e  for  bad  debts)  shall  not  apply. 

"(31  Charitarie.  etc..  contributions  and 
gifts.— In  applvuig  section  170— 
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Ai  the  limtt  on  the  total  deductions 
under  such  sectton  provided  by  section 
170ibi'2>  shall  be  10  percent  of  the  life  insur- 
ance company  tasable  income  computed 
u:ithout  regard  to— 
"ID  the  deduction  provided  by  section  170. 
•7ii/  the  deductions  provided  by  para 
graphs  '3i  and  '4i  of  subsection  ia>. 

■'Ill/  the  special  life  insurance  company 
deduction  and  the  small  li/e  insurance  com- 
pany deduction. 

'n'  any  operations  loss  carryback  to  the 
tasable  year  under  section  StO  and 

vi  /  any  capital  loss  carryback  to  the  tai- 
able  year  under  section  12l2ia)ili.  and 

'Bi   under  regulations  prescribed   by  the 
Secretary,    a    rule   similar   to   the    rule   con 
tamed  in  section    t~0'd»2"B>   'retalimj  to 
special    rule    tor    net    operating    loss    car 
ryorcrsi  shall  be  applied. 

•141  AMORTIZABI  E  BOSD  fRKMIfHt.  - 

■fAi  Is  oE.'/eRAi..  Section  171  shall  not 
apply. 

iBi  Ctioss  mrrcRE.srE.  - 

"fur  rules  ntating  to  ami*rtizahh  t}untl  prt  mmm, 
jK-r  arrlion  ^llibi. 

"'Si    .Vtr    uPEKATiSi:    loss    ofUiiTros. 
Except  a.>  provided  by  section  1144.  the  de- 
duction for  net  operating  losses  provided  m 
section  172  shall  not  be  allowed. 

16'  DivntEsns  receiveh  of»r<-/7<j.v. - 
Except  as  provided  in  subsection  ia><4i.  the 
deductions  for  dividends  received  provided 
by  sections  243.  244.  and  245  shall  not  be  al- 
lowed 
••\/./  wKi  si-Ei  m  iie:iik  imw 

■fa)  Special  Life  I.\si  ramie  Co/ww.vv  De 
DixTios.-For  purposes  o.f  section  S04.  the 
special  life  insurance  company  deduction 
for  any  taxable  year  is  20  percent  of  the 
excess  of  the  tentative  LlCTl  for  such  tax 
able  year  over  the  small  life  insurance  com- 
pany deduction  njanyi. 

ibi  S.MALi  Life  Issirame  Compa.m  De 
or<T/L».v. - 

ID  Is  uESERAL.  —  For  purposes  of  section 
S04.  the  smalt  life  insurance  company  de- 
duction for  any  taxable  year  is  60  percent  of 
so  much  of  the  tentative  LlCTl  for  such  tax- 
able year  as  does  not  exceed  S3. 000.000. 

'12/  Phaseoit  betwees  ti. hoo.oihi  ash 
tti.aao. 1100. —  The  amount  of  the  small  life  m 
surance  company  deduction  determined 
under  paragraph  'U  for  any  taxable  year 
shall  be  reduced  'but  not  below  zero)  by  15 
percent  of  so  much  of  the  tentative  LlCTl 
for  such  taxable  year  as  exceeds  S3. 000. 000. 

fji  Small  life  issvrasce  coMPAsr  dedvc- 

TION  NOT  ALLOWABLE  TO  COMPANY   WITH  ASSETS 
OF  tiOO. 000, 1100  OR  .MURE.  — 

■I  A)  Is  UESERAL.-The  small  life  insurance 
company  deduction  shall  not  be  allowed  for 
any  taxable  year  to  any  life  insurance  com- 
pany which,  at  the  close  of  such  taxable 
year,  has  assets  equal  to  or  greater  than 
S  500. 000. 000. 

iBi  A.'iSETfi.—For  purposes  of  this  para- 
graph, the  term  'assets'  means  all  assets  of 
the  company. 

"iCi  Valiatios  OF  ASSETS.  — For  purposes  of 
Ihis  paragraph,  the  amount  attributable  to— 

"III  real  property  and  stock  shall  be  the 
fair  market  value  thereof,  and 

"'11/  any  other  asset  shall  be  the  adjusted 
basis  of  such  asset  for  purposes  of  determin- 
ing gain  on  sale  or  other  disposition. 

•  iDi  Special  rvle  for  LvTERE-tTs  is  part- 
nerships AND  TRi'STs  —For  purposcs  of  this 
paragraph- 
Ill  an  interest  in  a  partnership  or  trust 
shall  not  be  treated  as  an  asset  of  the  compa- 
ny, but 

iiii  the  company  shall  be  treated  as  actu- 
ally owning  its  proportionate  share  of  the 


assets  held  by  the  partnership  or  trust  'as 
the  case  may  bei 

"Id  Tentative  LlCTl -For  purposes  of 
this  part- 

■III  Is  aesERAl.-The  term  tentative 
LlCTl"  means  life  insurance  company  tax 
able  income  determined  without  regard  to— 

lAi  the  special  life  insurance  company 
deduction,  and 

"iB>  the  small  tile  insurance  company  de- 
duction. 

""I2l    E.XCIISION    OF    ITEMS    ATTRIPI'TABt.E    TO 

sosissi  RANCF  msiNEssEs.  The  amount  of 
the  tentative  LlCTl  for  any  taxable  year 
shall  t>r  determined  without  regard  to  alt 
items  attributable  to  noninsurance  busi- 
nesses 

■131  NoNISSIRANCt  fiH.SISF.^S.- 

"iA>  In  cenekal.  The  term  noninsurance 
business"  means  any  activity  which  is  not 
an  insurance  business 

IB)  Certain  .tcTiMTiFs  treated  as  insir- 
ANCE  HI  sisEssf.s.-For  purposes  of  subpara- 
graph lAi.  any  activity  which  is  not  an  in- 
surance business  shall  be  treated  as  an  in- 
surance business  II 

"III  it  IS  ol  a  type  traditionally  earned  on 
by  life  insurance  companies  for  investment 
purposes,  but  only  if  the  carrying  on  of  such 
activity  'other  than  in  the  case  of  real 
estatei  does  not  constitute  the  active  con- 
duct ol  a  trade  or  business,  or 

III)  It  involves  the  performance  of  admin- 
istrative .services  in  connection  with  plans 
providing  life  insurance,  pension,  or  acci- 
dent and  health  benefits. 

"  iCl  Ll.WrATION  ON  AMOIST  OF  /.(J.V.V  FRO.M 
.\ONI,\SI"RA.\CE      BI'SINE.'iS      WHICH     MAY     OFFSET 

INCOME  FROM  i.ssi'RASCE  BisisE.ss.-ln  Com- 
puting the  life  insurance  company  taxable 
income  of  any  life  insurance  company,  any 
loss  from  a  noninsurance  business  shall  be 
limited  under  the  principles  of  section 
150310. 

"Id)  Special  Rvle  Foit  Controllei' 
Groips. 

"ID  Special  life  i.ssrRANrE  company  de- 
ui-ction  asd  small  life  insi'rance  company 

DEIUCTION  determined  ON  CONTROLLED  CROfP 

BASIS.— For  purposes  of  subsections  lat  and 
ibt- 

"lAi  all  life  insurance  companies  which 
are  members  of  the  same  controlled  group 
shall  be  treated  as  1  life  insurance  company, 
and 

"iBi  any  special  life  insurance  company 
deduction  and  aily  small  life  insurance  com- 
pany deduction  determined  with  respect  to 
such  group  shall  be  allocated  among  the  li.fc 
insurance  companies  which  are  members  of 
such  group  in  proportion  to  their  respective 
tentative  LlCTls. 

12'    NONLIFE   INSCRANCE   MEMBERS   INCLI  DED 

FOR  ASSET  TEST —For  purposcs  of  subsection 
ib'iJK  all  members  of  the  same  controlled 
group  'whether  or  not  life  insurance  compa- 
-  mcs)  shall  be  treated  as  1  company. 

"1 3 1  Controlled  oRorp.—For  purposes  of 
this  subsection,  the  term  "controlled  group' 
means  any  controlled  group  of  corporations 
'as  defined  m  section  1563ia/i:  except  that 
subsections  ia)i4)  and  ibi'2HDi  of  section 
1563  shall  not  apply. 

"'4)  Election  with  respect  to  loss  from 
operations  of  member  of  oroip.- 

""'A)  In  OENERAL.—Any  life  insurance  com- 
pany which  IS  a  member  of  a  controlled 
group  may  elect  to  have  its  loss  from  oper- 
ations for  any  tcuable  year  not  taken  into 
account  for  purposes  of  determining  the 
amount  of  the  special  li.fc  insurance  compa- 
ny deduction  for  the  life  insurance  compa- 
nies which  are  members  of  such  group  and 
which  do  not  file  a  consolidated  return  with 


such  life  insurance  company  for  the  taxnbli 
year. 
"IB)  Limitation  on  amount  of  loss  which 

MAY    OFFSET   NONLIFE    INCOME.— In    the    CUSC    of 

that  portion  of  any  loss  from  operations  for 
any  taxable  year  of  a  life  insurance  compa- 
ny which  'but  for  subparagraph  'Alt  would 
have  reduced  tentative  LlCTl  of  other  life 
insurance  companies  for  such  taxable  year— 

""'D  only  SO  percent  of  such  portion  may 
be  used  to  offset  nonlife  income,  and 

■■'11/  to  the  extent  such  portion  is  used  to 
offset  nonlife  income,  the  loss  shall  be  treat- 
ed as  used  at  a  rate  of  SI  for  each  80  cents  of 
income  so  offset. 

For  purposes  of  the  preceding  sentence,  any 
such  portion  shall  be  used  before  the  remain- 
ing portion  of  the  loss  from  the  same  year 
and  shall  be  treated  as  first  being  offset 
against  income  which  is  not  nonlife  income. 

"iCi  Nonlife  income.— 

"Ill  Is  CENERAL.-The  term  'nonlife 
income'  means  the  portion  of  the  life  insur- 
ance company's  taxable  incovie  for  which 
the  special  life  insurance  company  deduc- 
tion was  not  allowable  and  any  income  of  a 
corporation  not  subject  to  tax  under  this 
part. 

"Hi)  Special  rule  for  taxable  years  be- 
GlNNiNc  BEFORE  JANCARY  I.  nm.—ln  the  casc 
of  a  taxable  year  beginning  before  January 
I.  19fi4.  all  life  insurance  company  taxable 
income  shall  be  treated  as  nonlife  income. 

"15)  Adjcstme.sts  to  prevent  e.xcess  detri- 
ment or  besefit.- Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  m  the  application  of  this  sub- 
.^eclion  to  prevent  any  excess  detriment  or 
benefit  'whether  from  year-to-year  or  other- 
wise) arising  from  the  application  of  this 
subsection. 
sKt .  sa:  HI  /»  H)H  1  Eiii  \i\  ia:>LHiEs. 

"I  a  I  Decrea.'ie  Treated  as  Gro.is  Income.— 
If  for  any  tCLtablc  year— 

"ID  the  opening  balance  for  the  items  de- 
scribed m  subsection  'ci.  exceeds 

""i2)'Ai  the  closing  balance  .for  such  items, 
reduced  by 

"'Bi  the  sum  of  lit  the  amount  of  the  pol- 
icyholders' share  of  tax-exempt  interest,  plus 
'ID  any  excess  described  in  section  809la)i2l 
lor  the  taxable  year. 

such  excess  shall  be  included  in  gross 
income  under  section  S03<all2l. 

"'b>  iNCREA.sF  Treated  as  Deduction.— If 
lor  any  taxable  year— 

"'D'Ai  the  closing  balance  for  the  items 
described  in  sub.'iection  icl.  reduced  by 

"iBi  the  sum  of  'i)  the  amount  of  the  pol- 
icyholders' share  of  tax-exempt  interest,  plus 
'ID  any  excess  described  m  section  S09'a)'2> 
for  the  taxable  year,  exceeds 

•'2)  the  opening  balance  for  such  items, 
such  excess  shall  be  taken  into  account  as  a 
deduction  under  section  S05'ai'2i. 

"'c>  Items  Taken  Into  Account. -The 
items  referred  to  in  subsections  'a)  and  'bl 
are  as  follows." 

'D  The  life  insurance  reserves  las  defined 
m  section  gl6'b)). 

"121  The  unearned  premiums  and  unpaid 
losses  included  in  total  reserves  under  sec- 
tion 816ic)'2). 

"'3i  The  amounts  'discounted  at  the  ap- 
propriate rate  of  mteresti  necessary  to  satis- 
fy the  obligations  under  insurance  and  an- 
nuity contracts,  but  only  if  .mch  obligations 
do  not  involve  'at  the  time  with  respect  to 
which  the  computation  is  made  under  this 
paragraph)  life,  accident,  or  health  contin- 
gencies. 


'■/'  1)11  idcnil  accumulations,  and  other 
aitujirit.--.  held  at  uitrrest  m  connection  with 
insurance  and  annuity  contracts. 

""'Si  Premiums  received  in  advance,  and 
liabilities  lor  pmnium  deposit  funds. 

■'61  Reasonable  special  contingency  re- 
serves under  contracts  of  group  term  life  in- 
surance or  group  accident  and  health  insur- 
ance which  are  established  and  maintained 
for  the  provision  of  insurance  on  retired 
lues,  for  premium  stabilization,  or  for  a 
combination  thircii' 

For  purposes  0/  paragraph  '3>.  the  appropri- 
ate rate  ol  tntrnwt  tor  any  obligation  is  the 
higher  of  the  prei  ailing  State  assumed  inter- 
est rate  as  of  the  time  .^uch  obligation  first 
did  not  ini'olve  life,  accident,  or  health  con- 
tingencies or  the  rate  of  interest  assumed  bv 
the  company  'as  of  such  time)  in  determin- 
ing the  guaranteed  benefit. 

""'dl  MeihuU  (Jf   Co.VfrriNd  RKsmxi:.^  fOR 

Pl"Kt>OSES  OF  DETEHMIMSC  INCOME.    - 

""ID  In  general.  — For  purposes  of  this  pari 
'other  than  section  816).  the  amount  of  the 
life  insurance  reserves  for  anv  contract  shall 
be  the  greater  of— 

"'A)  the  net  surrendfr  1  aluc  ol  such  con- 
tract, or 

•'B)  the  reserve  dclinnmcd  und(r  para- 
graph '21. 

In  no  event  shall  tin-  reserve  drtcrminrd 
under  the  preceding  .'■(ntence  for  anv  can- 
tract  as  oj  anv  time  exceed  the  amount 
which  would  be  taken  into  account  with  re- 
spect to  such  contract  as  of  smh  tune  in  de- 
termining statutory  reserves  'as  denned  m 
section  S09ib/'-}/'Bii. 

""'21  AMOiNT  OF  HESEKVt.  Tlif  amount  nj 
the  reserve  determined  under  this  paragraph 
with  respect  to  anv  contract  shall  be  deter 
mined  by  using— 

"'A)  the  tax  resent  method  applnabh  to 
such  contract. 

""'B)  the  prevailuitj  .Slate  iis.sumcd  nilcrr.yl 
rale,  and 

"IC)  the  prei  ailing  co7nmi.^.^ionrr.\'  stand- 
ard tables  for  morlalitv  and  morbidity  ad- 
justed as  appropnati  to  reflect  the  risks 
'such  as  substandard  risks'  incurred  under 
the  contract  uhich  <:r,  not  otherwise  taken 
into  account. 

"<3)  Ta.\  RESELit  VI IHUI).  -  Ffjr  purposes  <>i 
this  subsection  - 

""'A)  In  oENEKAI .  The  term  la.i  rcscrw 
method'  means— 

•"'!)  Life  inscranci  i-u.\ri:.Acr.s.  The 
CRVM  111  the  case  of  a  contract  coi  crrd  bv 
the  CR  VM. 

"'Ill  AnNiity  cowhArrs.  -The  C.-\RV.'\I  in 
the  case  of  a  contract  voxerrd  bv  the 
CARVM. 

"'nil  Noscancellable  ,\rciiJt:\r  .\si)  in.\i  in 
insurance  co.\tracts.-  In  the  case  o'  anv 
noncancclluble  accident  and  health  insur- 
ance contract,  a  i'-vear  lull  prilitnuiarv 
term  method. 

"livi  Other  cosru-xcrs.-ln  the  vasr  ot  anv 
contract  not  described  m  clause  <v.  nu.  or 
<iii)- 

'Ii  the  reseri  ('  nuthod  prescribed  bv  the 
.\alional  Associulion  of  Insurance  Cumniis- 
stuners  which  covers  such  contract  'as  of  the 
date  of  issuancei.  or 

'ID  ii  710  reserve  method  has  been  pre- 
svnhed  bv  the  National  Association  ol  In- 
surance Commissioners  which  covers  such 
contract,  a  reserve  method  which  is  consist- 
ent with  the  reserve  method  required  under 
clause  '11.  Ill',  or  '111'  or  under  subclause  'D 
of  this  clause  as  ot  the  date  of  the  issuance 
of  such  contract  'uhichever  is  most  appro- 
priate'. 

•iB>  Definition  of  cki.m  and  CARVM.—For 
purposes  of  this  paragraph— 


■•ID  CRVM. -The  term  CRVM'  means  the 
Commissioners"  Reserve  Valuation  .Method 
prescribed  bv  the  National  Association  0' 
Insurance  Commissioners  which  is  in  effect 
on  the  date  of  the  issuance  of  the  contract. 

••liD  CARVM. -The  term  •CARVM'  means 
the  CommisHoncrs'  Annuities  Reserve  Valu- 
ation Method  prescribed  bv  the  National  As- 
sociation of  Insurance  Commissioners 
which  IS  in  effect  on  the  date  of  the  issuance 
of  the  contract. 

••to  No  .AUDITIONAl  RESERVE  DEDI'CTION  AL- 
LOWED FOR  DEFICIENCY  RESERVES.- .Nothing  in 
any  reserve  method  described  under  this 
paragraph  shall  permit  any  increase  in  the 
reserve  because  the  net  premium  'computed 
on  the  basis  of  assumptions  required  under 
this  subsection/  exceeds  the  actual  premi- 
ums or  other  consideration  charged  for  the 
benefit. 

""'4 1  PlilA.AIl  ISr,  STAri:  A.'iSI'MED  lsterest 
RATE.  — For  purposes  of  this  subsection  — 

■"'A)  I\  iifsrR.Ai.—The  term  prevailing 
.State  assumed  interest  rate'  means,  with  re- 
spect to  anv  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  in  comput- 
ing life  insurance  reserves  for  insurance 
contracts  or  annuity  contracts  'as  the  case 
mav  bei  under  the  insurance  laws  of  at  least 
26  .Slates.  For  purposes  of  the  preceding  sen- 
tence, the  effect  of  the  nonforfeiture  laws  of 
a  State  on  interest  rates  for  reserves  shall 
not  be  taken  into  account. 

•'Bl      HV/>.S     rate    DETERMINED.  — Except     OS 

provided  m  subparagraph  'O.  the  prevail- 
ing State  assumed  rale  with  respect  to  any 
contract  shall  be  determined  as  of  the  begin- 
nuKi  (ii  the  calendar  year  m  which  the  con- 
tract lias  issued. 

•'Ci  Election  for  no.nannijity  con- 
tracts. In  the  ca.sr  of  a  contract  other  than 
an  anniiilv  contract,  the  issuer  may  elect  'at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  bv  regulations  prescribe)  to  deter- 
mine the  prevailing  State  assumed  rate  as  of 
the  beainning  of  the  calendar  year  preceding 
the  calendar  year  in  which  the  contract  was 
issued. 

■■'Dl  Rati  for  .\o.\ca.\cellable  aci'IDE.vt 
A\i>  iihAi  in  i\srRANCE  CONTRACTS.— If  thcrc  is 
no  preraitiu'i  State  assumed  interest  rate 
applicable  undrr  subparagraph  'A'  to  any 
noncancellable  accident  and  health  insur- 
ance contract  when  it  is  issued,  the  prevail- 
ing Stale  assumed  interest  rate  for  such  con- 
tract shall  be  the  prevailing  Slate  assumed 
interi'sl  rale  which  would  be  determined 
under  subparagraph  'A)  for  a  whole  life  in- 
surance contract  issued  on  the  date  on 
which  thi-  noncancellable  accident  and 
health  insurance  contract  is  issued. 

■(,5/  Prevaii.ini:  commissioners'  standard 
TAi-.i  Is.     For  purposes  of  this  subsection  — 

■■'A  I  I\  GENERAL.- The  term  prevailing 
commissioners'  standard  tables'  means,  with 
respect  to  any  contract,  the  most  recent 
commissioners'  standard  tables  prescribed 
bv  the  .\atwnal  Association  of  Insurance 
Connnissioners  which  are  permitted  to  be 
used  m  computing  reserves  for  that  type  of 
contract  under  the  insurance  laws  of  at 
least  26  States  when  the  contract  was  issued. 

■iBl     I.\sll:IR     MAY    USE    old     TABLES    FOR    .( 

YEAR.s  uiii:.\  VAKLEs  CHANGE.— If  tllc  prevail- 
ing commissioners'  standard  tables  as  of  the 
beginning  of  anv  calendar  year  ihereinafter 
in  this  subparagraph  referred  to  as  the  year 
of  change'!  is  di'ivrcnt  from  the  prevailing 
commissioners'  standard  tables  as  of  the  be- 
ginning OJ  the  preceding  calendar  year,  the 
issuer  mav  use  the  prevailing  commission- 
ers' standard  tables  as  of  the  beginning  of 
the  preceding  calendar  year  with  respect  to 
any  contract    issued   after  the  change  and 


before  the  close  of  the  S-year  period  begin- 
ning on  the  first  day  of  the  year  of  change. 
■'Ci    Special    rvle    for    co.\'tracts    for 

WHICH  THERE  ARE  NO  CO.MMISSIONERS '  STAND- 
ARD TABLES.— If  there  are  no  commissioners' 
standard  tables  applicable  to  any  contract 
when  it  IS  issued,  the  mortality  and  morbid- 
ity tables  used  for  purposes  of  paragraph 
'2)iCi  shall  be  determined  under  regulations 
prescribed  by  the  Secretary. 

"ID)  Special  rvle  for   co.\tracts  issued 

BEFORE  rUS.  —  If— 

"ID  a  contract  was  issued  before  1948.  and 
"111)  there  were  no  commissioners'  stand- 
ard tables  applicable  to  such  contract  when 
it  was  issued. 

the  morlalitv  and  morbidity  tables  used  m 
computing  statutory  reseri'cs  for  such  con- 
tracts shall  be  used  for  purposes  of  para- 
graph i2)iCi. 

"IE)    Special    rile    where    more    than    i 

TABLE  OR  OPTION  APPLICABLE.  — If.   With    rCSpCCt 

to  any  category  of  risks,  there  are  2  or  more 
tables  lor  options  under  1  or  more  tables) 
which  meet  the  requirements  of  subpara- 
graph lAI  lor.  where  applicable,  subpara- 
graph IB)  or  lO).  the  table  land  option 
thereunder)  which  generally  yields  the 
lowest  reserves  shall  be  used  for  purposes  of 
paragraph  '2)iC). 
"'el   Special    Rules   for    Computing    Re- 

SER  VES.  — 

"ID  Net  surrender  value.— For  purposes 
of  this  section- 

"'A)  In  general.  — The  net  surrender  value 
of  any  contract  shall  be  determined- 

"'i>  with  regard  to  any  penalty  or  charge 
which  would  be  imposed  on  surrender,  but 

"'ii)  Without  regard  to  any  market  value 
adjustment  on  surrender. 

"IB)  Special  rule  for  pensicjn  W-j.v  co.n- 
TRACTS.— In  the  case  of  a  pension  plan  con- 
tract, the  balance  in  the  policyholder's  fund 
shall  be  treated  as  the  net  surrender  value  of 
such  contract.  For  purposes  of  the  preceding 
sentence,  such  balance  shall  be  determined 
with  regard  to  any  penalty  or  forfeiture 
which  would  be  imposed  on  surrender  but 
without  regard  to  any  market  value  adjust- 
ment. 

"121  Issuance  date  in  ca.se  of  group  co.n- 
TR.ACTs.—For  purposes  of  this  section,  in  the 
case  of  a  group  contract,  the  date  on  which 
such  contract  is  issued  shall  be  the  date  as  of 
which  the  master  plan  is  issued  lor.  with  re- 
spect to  a  benefit  guaranteed  to  a  partici- 
pant after  such  date,  the  dale  as  of  which 
such  benefit  is  guaranteed). 

"13)  Supplemental  benefits.- 

"lAi  Qualified  si  ppleme.stal  benefits 
treated  separately.— For  purposes  of  this 
part,  the  amount  of  the  life  insurance  re- 
serve for  any  qualified  supplemental  bene- 
fit- 

"ID  shall  be  computed  separately  as 
though  such  benefit  were  under  a  separate 
contract,  and 

"iiii  shall,  except  to  the  extent  otherwise 
provided  in  regulations,  be  the  reserve  taken 
into  account  for  purposes  of  the  annual 
statement  approved  by  the  .National  Asso- 
ciation of  Insurance  Commissione  rs. 

"IB)  Supplemental  benefits  which  are  not 

QUALIFIED      SUPPLEMENTAL      BENEFITS.— In       the 

case  of  any  supplemental  benefit  described 
in  subparagraph  iDi  which  is  not  a  guali- 
fied  supplemental  benefit,  the  amount  of  the 
reserve  determined  under  paragraph  I2)  of 
subsection  Idi  shall,  except  to  the  extent  oth- 
erwise provided  in  regulations,  be  the  re- 
serve taken  into  account  .for  purposes  of  the 
annual  statement  approved  by  the  .National 
Association  of  Insurance  Commissioners. 
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'IC>  Ql'ALiriED  SrpPLEMEyTM.  aESEFIT—For 

purposes  0/  this  paragraph,  the  term  cuali 
fied  supplemental  benefit'  means  anu  sup 
plemental  benefit  described  m  subparagraph 

ID)  \f- 

lii  there  is  a  separately  identified  premi- 
um or  charge  for  such  benefit,  and 

'(ill  anu  net  surrender  value  under  the 
contract  attributable  to  any  other  bene.til  is 
not  available  to  fund  such  bi-nefit. 

ID)      SlPPUWIESTAl.       BENEFITS.- For      pur 

poses  o.l  this  paragraph,  the  supplemental 
benefits  described  in  this  subparagraph  are 
anv— 

'III  guaranteed  msurabililu. 

"Ill)  accidental  death  or  disabilitv  t>rnetit. 

•7111/  convertibtlttv. 

"Iiv)  disability  waiver  beneiit.  or 

"III    other   benefit    prescribed    bu    regula 

tiom. 

which  IS  supplemental  to  a  contract  tor 
which  there  is  a  reserve  described  (n  siibarr- 
tion  ici. 

i4>  Ceptais  co.vr/wcrs  i.\.<irED  by  FOKEia.s 

iJA4.Vr«£.V  OF  nO.VESTK  LIFE  W.sr/U,V<»  lO.MPA- 
SlEi.  — 

lAi  In  Gt.sEiiAL.-ln  the  case  of  any  quali 
lied  foreign  contract,  the  amount  of  the  re 
■iene  shall  be  not  less  than  the  minimum  re- 
icrie  required  by  the  laws,  regulations,  or 
administrative  guidance  of  the  regulatory 
ijuthontv  of  the  foreign  country  re.ierred  to 
tn  subparagraph  'B'  ibut  not  to  eiceed  the 
net  level  resenes  for  such  contract) 

IB>      Ql.ALIFtEt)      fOREIOS      lOSTRACT.      For 

purposes  oj  subparagraph  lAl,  the  term 
qualified  foreign  contract'  means  any  con 
tract  issued  by  a  foreign  life  insurance 
branch  iwhich  has  its  principal  place  of 
business  m  a  foreign  countryi  oi  a  domestic 
life  insurance  company  if- 

"iti  such  contract  is  issued  on  the  life  or 
health  of  a  resident  of  such  country. 

'ID  such  dome.itic  life  insurance  compa- 
ny was  required  by  such  foreign  country  las 
of  the  time  it  began  operations  in  such 
country/  to  operate  in  such  country  through 
a  branch,  and 

viii/  such  foreign  country  is  not  contigu- 
ous to  the  United  States. 

'fil  TREJITMEST  OF  .'it  bstasdahu  ri.<ks  - 

'iA>  Separate  i.ompitatios.  — Except  to  the 
extent  provided  in  regulations,  the  amount 
of  the  life  insurance  reserve  for  any  gualt 
fled  substandard  nsk  shall  &f  computed  sep 
arately  under  subsection  idul)  from  any 
other  reserve  under  the  contract. 

■'IBI      QfAUF/ED      .^1  H.'iTASDARD      RISK.—For 

purposes  of  subparagraph  lAi.  the  term 
qualified  substandard  risk'  means  any  .vub- 
standard  nsk  i/— 

■'('  the  insurance  company  maintains  a 
separate  resene  for  such  ri.\k. 

'Hi)  there  is  a  separately  identified  premi- 
um or  charge  for  such  nsk. 

(ill)  the  amount  of  the  net  surrender 
value  under  the  contract  is  not  increased  or 
decreased  by  reason  of  such  nsk.  and 

''11'  the  net  surrender  value  under  the 
contract  is  not  regularly  used  to  pay  premi- 
um charges  for  such  nsk. 

■iCi  Limitation  o.v  amoist  or  life  issi-r- 
ANCE  RESERVE. -The  amount  of  the  life  insur- 
ance resene  determined  for  any  qualvfied 
substandard  nsk  shall  m  no  event  exceed 
the  sum  cf  the  separately  identified  premi- 
ums charged  for  such  nsk  plus  interest  lens 
mortality  charges  for  such  nsk. 

■ID)  Limitation  on  amoint  of  co-vtracts 
TO  WHICH  PARAGRAPH  APPLIES.  — ne  aggregate 
amount  of  insurance  in  force  under  cori 
tracts  to  which  this  paragraph  applies  shall 
not  exceed  10  percent  of  the  insurance  in 
force  lother  than  term  insurance'  under  life 
insurance  contracts  of  the  company. 


161  SPEflAL  RrLES  FOR  (.•0.%TRACni  I.S.SI.EO 
BEFORE  JAMARY  I.  I9S9.  rSDER  EXISTINli  PLANS 
OF  INSURANCE.    WITH   TERM  INSfRANCE  OR  ANNt'- 

ITV  BENEFiTfi.  -  For  purposes  of  this  part— 

■lAl  l\  c,ENERAU  —  hi  the  case  of  a  life  in- 
surance contract  issued  before  January  1. 
19S9.  under  an  existing  plan  of  insurance, 
the  life  insurance  reserve  for  any  benefit  to 
which  this  paragraph  applies  shall  be  coni- 
puted  .separately  under  subsection  idi'li 
irom  any  other  reserve  under  the  contract. 

iB'  Benefits  n>  which  this  paragraph  ap- 
pi  IPS. -This  paragraph  applies  to  any  tenn 
insurance  or  annuity  beneiit  with  respect  to 
which  the  requirements  of  clauses  iii  and 
nil  of  paragraph  iSHCl  are  met. 

■iC)  E.xisTi.\<i  PLAN  OF  iN.'ii'R.ANfE.-For  pur- 
poses  of  this  paragraph,  the  term  existing 
plan  of  insurance'  means,  with  re.'ipect  to 
any  contract,  any  plan  of  insurance  which 
was  filed  by  the  company  using  such  con- 
tract m  line  or  more  States  before  January  I. 
19M4.  and  is  on  file  in  the  appropnate  Stale 
for  such  contract 

■in  AlUI  .'iTMF.WT  FOR  CHANtlF  IN  CoMPITI.Nd 
RF.'iER  VE.\.  - 

•111  10-YEAR  SPREAD.— 

"lA)  In  CENERAI.-For  purposes  ol  this 
part,  if  the  basis  for  dctennining  any  item 
referred  to  in  subsection  let  as  of  the  close  of 
any  taxable  year  differs  from  the  basis  for 
such  detenninalion  as  of  the  close  of  the  pre- 
ceding taxable  year,  then  so  much  of  the  dif- 
ference ttetuern  - 

ID  the  amount  of  the  item  at  the  close  of 
the  taxable  year,  computed  on  the  new  basis, 
and 

"Hii  the  amount  of  the  item  at  the  close  oi 
the  taxable  year  computed  on  the  old  basis, 
as  IS  attnbutable  to  contracts  issued  before 
the  taxable  year  shall  be  taken  into  account 
under  lh>-  method  provided  in  subparagraph 
iBi. 

■IB)  Method.  — The  method  provided  in 
this  subparagraph  is  as  .follows.' 

"Ill  if  the  amount  determined  under  sub 
paragraph  lAim  exceeds  the  amount  deter- 
mined under  subparagraph  lAUli).  ',„  of 
such  excess  shall  be  taken  into  account,  for 
each  of  the  succeeding  10  taxable  years,  as  a 
deduction  under  section  S05iaii2i:  or 

'III  if  the  amount  detennined  under  sub 
paragraph  lAHiii  exceeds  the  amount  deter- 
mined under  subparagraph  lAHii.  ' „,  of  such 
excess  shall  be  included  in  gross  income,  for 
each  of  the  It)  succeeding  taxable  years, 
under  section  803ia)i2). 

'i2>  Ternination  as  life  insurance  ro.MPA- 
.SY.  -Except  as  provided  in  section 
3Hlicii22i  irclating  to  carryovers  m  certain 
corporate  readjustments!,  if  for  any  taxable 
year  the  taxpayer  is  not  a  life  insurance 
company,  the  balance  of  any  adjustments 
under  this  subsection  shall  be  taken  into  ac- 
count for  the  preceding  taxable  year. 
•s/f  «o»  i^ii.ii  )Hiiiiit:H  omi>f:\i»  in:in  irins 

'la)  Policy  HOLDER  Dividend  Defined  -For 
purposes  of  this  part,  the  tenn  policyholder 
dividend'  means  any  dividend  or  similar 
distnbution  to  policyholders  m  their  capac- 
ity as  such. 

'lb)  Certain  Amounts  Included.— For  pur- 
poses of  this  part,  the  term  'policyholder  div- 
idend' includes- 

"11/  any  amount  paid  or  credited  iinclud- 
mg  as  an  increase  tn  benefitsi  where  the 
amount  is  not  fixed  in  the  contract  but  de- 
pends on  the  expenence  of  the  company  or 
the  discretion  of  the  managemetil, 
121  excess  interest, 
13/  premium  adjustments,  and 

"14/  expenence-rated  refunds. 

"ICI  Amoint  of  Deduction.— 

"ID  In  uE.tERAL.— Except  as  limited  by 
paragraph  i2).  the  deduction  for  policyhold- 


er dividends  for  any  tojahlr  year  'hall  be  an 
amount  equal  to  the  policyholder  dividends 
paid  or  accrued  dunng  the  taxable  vcnr 

"12)  Rediction  in  cask  or  .mi-tiai  i-iOIIA 
NiEs.-ln  the  case  of  a  mutual  hfc  w^urance 
company,  the  deduction  for  policyholder 
dividends  for  any  taxable  year  shall  be  re- 
duced by  the  amount  detennined  under  sec- 
tion 809. 

■idi  Definitions.— For  purposes  of  this  sec- 
tion— 

"III  E.xcEss  interest.  — The  term  excess  in- 
terest' means  any  amount  tn  the  nature  of 
interest  — 

"I A/  paid  or  credited  to  a  policyholder  m 
his  capacity  as  such,  and 

•iBi  determined  at  a  rate  in  excess  of  the 
prevailing  State  assumed  interest  rate  for 
such  contract. 

"121  Pre.mivm  ADJt'STMENT.  —  The  term  pre- 
mium adjustment'  means  any  reduction  in 
the  premium  under  an  insurance  or  annuity 
contract  which  ibut  .for  the  reduction) 
would  have  been  required  to  be  paid  under 
the  contract. 

■13'  E.sPERiENCE-RATrn  RErvND.-The  tenn 
expenence-rated  refund'  means  any  refund 
or  credit  based  on  the  experience  of  the  con- 
tract or  group  involved. 

"'(■/  Treatme.st  or  Policyholder  Divi- 
dends.—For  purposes  of  this  part,  any  pol- 
icyholder dividend  which  — 

"ID  increases  the  cash  surrender  value  of 
the  contract  or  other  benefits  payable  under 
the  contract,  or 

"i2i  reduces  the  premium  otherwise  re- 
quired to  be  paid. 

shall  be  treated  as  paid  to  the  policyholder 
and  returned  by  the  policyholder  to  the  com- 
pany as  a  premium 

■■>/■.(   »»«  Ht:i>i(rii>\  /N  If  Kim  iiroi  itii)\>  he 
Ml  Ti  I/.  i.iFfJ  i\>i  H  t  ^(  t:  I  ovr  I  \/AS 

"la)  General  Hi  i.e. - 

"111  Policyholder  i/iviiiENUs.-ln  the  case 
of  any  mutual  li.fe  insurance  company,  the 
amount  of  the  deduction  allowed  under  sec- 
tion 808  shall  be  reduced  'but  not  below 
serol  by  the  differential  earnings  amount. 

"121  Rediction  in  reserve  dediction  in 
lERTAiN  CA.'iEs.—ln  the  case  of  any  mutual 
life  insurance  company,  if  the  differential 
earnings  amount  exceeds  the  amount  allow- 
able as  a  deduction  under  section  808  for  the 
taxable  year  idetemiined  without  regard  to 
this  section/,  such  excess  shall  be  taken  into 
account  under  subsections  lai  and  ib/  of  sec- 
tion 807. 

"13/     DlEFERE.VTIAL     EARNINGS    AMOI'NT.—For 

purposes  of  this  section,  the  tenn  differen- 
tial earnings  amount'  means,  with  respect 
to  any  taxable  year,  an  amount  equal  to  the 
product  of— 

■■lA/  the  life  insurance  company's  average 
equity  ba.w  for  the  tajcable  year,  multiplied 
by 

"iBi  the  differential  earnings  rate  for  such 
taxable  year. 

■ibi  Average  Eqiitv  Base— For  purposes 
of  this  section— 

"11/  In  general.  — The  term  average  equity 
base'  means,  with  respect  to  any  taxable 
year,  the  average  of— 

"IA/  the  equity  base  determined  as  of  the 
close  of  the  taxable  year,  and 

"iB)  the  equity  base  determined  as  of  the 
close  of  the  preceding  taxable  year. 

"12)  Eqiity  base.  -The  tenn  egitity  base' 
means  an  amount  detennined  m  the 
manner  prescnbed  by  regulations  equal  to— 

IA)  the  surplus  and  capital. 

"IB/  adjusted  as  provided  m  paragraphs 
131.  14).  151.  and  I61  of  this  subsection. 
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"■131   l\i-h:rA.<i-    toH   nonadmitted  financial 

ASSETS. 

■lAi  l\  lifMHAi.-  The  amount  of  the  sur- 
plus and  capital  xhatl  be  increased  by  the 
wnuunt  of  thr  nonadmitted  financial  assets. 
■IB I  SosAiiMirrri)  financial  assets.— For 
pitrpo.sr.''  of  subparagraph  'A/,  the  tenn  ■non- 
admitted  financial  asset'  means  any  nonad- 
mitted asset  of  the  company  which  is  — 
'11/  a  bond 

""Hi)  stock. 

""liiiJ  real  estate. 

"liv)  a  mortgage  loan  on  real  estate,  or 

"Iv)  any  other  invested  asset. 

""14/  Increase   where  sTATrrony  reserves 

E.XCEED  TA.\  RESERVES.— 
""IA)  /.V  GFNEIiAl  .      If  - 

"li>  the  aggreqatv  amount  of  statutory  re- 
senes. excerd.s 

"III)  the  aggrcQah'  amount  of  taj:  reserves, 
the  amount  of  the  surplus  and  capital  shall 
fic  increased  by  the  amount  of  such  excess. 

'B'  Df>7A/r/().\.s,  -  For  purposes  of  this 
paraQraph 

III  Stati  roHY  KESEKVEs.  —  The  Icnn  statu- 
tory resenes'  means  the  aggregate  amount 
set  forth  in  the  annual  statement  with  re- 
spect to  Items  di-.scnbed  in  section  807ici. 
Such  tenn  shall  not  include  any  reserve  at- 
tnbutable to  a  deferred  and  uncollected  pre- 
mium if  the  establishment  of  such  reserve  ts 
not  prnniiied  under  section  Sll'c/. 

nil  Ti.\  KisfHVEs.-The  tenn  tax  re- 
serves' means  the  aggregate  of  the  items  de- 
scnbed  m  section  S07'vi  as  detennined  for 
purposes  of  section  807. 

151   I.^CKKASE  HY  A.\tOrNT  OE  CERTAIN  orUEK 

RESERVES. -The  amount  of  the  surplus  and 
capital  shall  be  increased  by  the  sum  of— 

■<Ai  the  amount  01  any  mandatory  securi- 
ties-valuation reseri  V. 

■iBi  the  amount  o'  u»j!/  deficiency  resrrrv. 
and 

■iCi  the  amount  o'  any  voluntary  rrserrr 
or  similar  liability  not  de.'icnbed  in  sub- 
paragraph lAi  or  iBi. 

"(61    AlUrSThlENT    EOH    NEXT    YEAR'S    I-OLICY- 

iiuLDEK  iJivinENDs.-  The  amount  of  the  sur- 
plus and  copital  shall  be  increased  by  50 
percent  of  the  amount  of  any  provision  for 
!>olicyholdrr  dividends  for  other  similar  li- 
abililyi  payablr  tn  the  following  taxable 
yea  r. 

■'CI  lJ!fi-n  f  \nu  Eahmngs  Rate.— 

■■Ill  In  GE.\EKAL.  —  For  purposes  oJ  this  .sec- 
tion, the  differential  earnings  rate  for  anv 
taxable  year  is  the  excess  of- 

■lAi  the  imputed  eanungs  rate  lor  the  ta.T- 
able  year,  over 

■'IB/  the  average  mutual  earnings  rate  for 
the  second  calendar  year  preceding  the  cal- 
endar year  in  which  thr  taxable  year  beams. 

■■(2/  TAM.v.s/r/oM/  Id  If  -The  dijierentuil 
earnings  rate- 

■■'Ai  for  anv  In.ratih  vear  beoinninii  m 
191^4.  or 

iBi  for  purposes  of  vomputinti  tlir 
amount  of  underpayment  under  .section 
6655  itncluding  the  application  of  .section 
6655idll3)l  for  any  ta.rablc  year  brr/innin<i 
in  1985. 

shall  be  equal  to  7.8  percent, 
■idi  iMpcTED  £akm.\c,s  Rate.— 
Ill  Is  i.ESEKAi.     For  purposes  of  this  sec- 
tion, the  imputed  earnings  rate  for  any  tax- 
able year  is-- 

"lA/  16.5  perant  m  the  case  of  ta.rable 
years  beginning  tn  19S4.  and 

■iBi  m  the  case  of  taxable  years  beginning 
after  1984.  an  amount  which  bears  the  same 
ratio  to  16.5  percent  as  the  current  stock 
earnings  rate  for  the  taxable  year  bears  to 
the  ba.se  penod  stock  earnings  rate. 

"'2l     Cl  hhESl     STOCK     EARNINGS    RATE.  — For 

purposes  of  this  sub.section.   the  tenn    cur- 


rent stock  earnings  rate'  means,  with  respect 
to  any  taxable  year,  the  average  of  the  stock 
earnings  rates  detennined  under  paragraph 
14/  for  the  3  calendar  years  preceding  the 
calendar  year  in  ivhich  the  ta.vablf  year 
begins. 

'■13/  Base  pekiou  stock  earsisgs  katf.- 
For  purposes  of  this  subsection,  the  ba.sr 
period  stock  earnings  rate  is  the  average  of 
the  stock  earnings  rates  determined  under 
paragraph  (4)  for  calendar  years  1981.  1982. 
and  1983. 

""14/  Stock  earm.\g s  ra te.  — 

""IA)  In  general.  — For  purposes  of  this  sub- 
section, the  stock  earnings  rate  for  any  cal- 
endar year  is  the  numencal  average  of  the 
earnings  rates  of  thr  50  largest  stock  compa- 
nies. 

"IB/  Ear.xi.kgs  RAT).- For  purposes  of  sub- 
paragraph lAi.  tht  earnings  rate  of  any 
stock  company  is  the  percentage  'deter- 
mined by  the  Secretary/  which  — 

""III  the  statement  gam  or  loss  from  oper- 
ations for  the  calendar  vear  of  such  compa- 
ny. IS  oj 

■'III'  such  company's  average  rqintv  base 
for  such  year. 

■iCl     50     LALGEST     .stock     COMPANIES.— FoT 

purposes  oj  this  paragraph,  the  tenn  50 
largest  stock  companies'  means  a  group  las 
detennined  by  the  Secretary/  of  stock  life  in- 
surance companies  which  consists  of  the  50 
largest  stock  li.fe  insurance  companies 
which  are  subiect  to  la.T  under  this  part.  The 
Secretaru  may  by  regulations  provide  .for  ex- 
clusion from  the  group  detennined  under 
the  preceding  sentence  of  any  stock  li.fe  in- 
surance company  if  iv  the  equity  of  such 
company  li  not  great  enough  for  such  com- 
pany to  be  1  of  the  50  largest  stock  li.fe  insur- 
ance companies  if  the  detenninalion  were 
made  on  the  basis  of  eguily.  and  111/  by 
reason  of  the  small  equity  base  of  such  com- 
pany, it  has  an  earnings  rate  which  would 
senously  distort  the  stock  earnings  rate. 

■iDi  Treatment  of  aeeiliated  cRorps.-For 
purposes  of  this  paragraph,  all  stock  life  in- 
surance companies  which  are  members  of 
the  same  affiliated  group  shall  be  treated  as 
one  stock  life  insurance  company. 

■■lei  AvER-\c,i  McTiAL  Earnings  Rate. -For 
purposes  01  this  section,  the  average  mutual 
earnings  rate  for  any  calendar  year  is  the 
percentage  'detennined  by  the  Secretary/ 
uhich- 

■■11 1  thi-  ai/iiregate  statement  gain  or  loss 
Irom  operations  for  such  year  of  mutual  life 
insurance  companies,  is  of 

■'121  their  aogregate  average  equity  bases 
for  such  vrar 

■111   RlCGMri  T.ATION   IN  SlIBSEQI'E.VT   "i'EAR.- 
■Ill   iNCI.rstON  IN  INCOME    WHERE  RECO.VPIT- 

fii  ivorvr  GREATER.  — In  the  case  of  any 
mutual  Ii'r  insurance  company,  if— 

■I A'  thr  recomputed  differential  earnings 
amount  lor  anu  taxable  year,  exceeds 

■IB'  tlir  dii'rrential  earnings  amount  de- 
trrmuud  uiidi  r  this  section  for  such  taxable 
yra  r. 

such  rxcess  shall  be  included  in  life  insur- 
ance gross  income  for  the  succeeding  taxabi" 
yea  r. 

■■I2l  DllircTION   WHERE  RECOMPVTED  AMOINT 

SMALLER.-  In  the  case  of  any  mutual  life  in- 
surance company,  if- 

■■lAi  thr  differential  earnings  amount  de- 
trnnmrd  under  this  .section  for  any  taxable 
year,  rxcrrds 

■iBi  thr  rrromputrd  differential  earnings 
amount  for  such  taxable  year, 
such  excess  shall  be  allowed  as  a  life  insur- 
ance deduction    lor  the  succeeding  taxable 
year. 

■131  RECGMrrrm  ijieeekentlal  earnings 
AMOIST  —For   purposes    of   this   subsection. 


the  tenn  ■recomputed  differential  earnings 
amount'  means,  with  respect  to  any  taxable 
year,  the  amount  which  would  be  the  differ- 
ential earnings  amount  for  such  taxable 
year  if  the  average  mutual  eamings  rate 
taken  into  account  under  subsection  <c/t2/ 
were  the  average  rnutual  earnings  rate  for 
the  calendar  year  in  which  the  taxable  year 
begins. 

■■'4/  Special  rcll  •where  company  ceases 
to  be  mvtval  life  inscrance  company.— 
Except  as  provided  in  section  381fc/'22/.  if— 

■■'A/  a  life  insurance  company  is  a  mutual 
life  insurance  company  for  any  taxable 
year,  but 

■iBi  such  life  insurance  company  is  not  a 
mutual  life  insurance  company  for  the  suc- 
ceeding taxable  year. 

any  adjustment  under  paragraph  '1/  or  I2) 
by  reason  of  the  recomputed  differential 
earnings  amount  for  the  first  of  such  taxable 
years  shall  be  taken  nito  account  for  the 
first  of  such  taxable  years. 

"'g/  Definitions  and  Special  Riles.—Fot 
purposes  of  this  section— 

■■'1/  Statement  gain  or  loss  from  oper- 
ations.—The  tenn  "statemevit  gam  or  loss 
from  operations"  means  the  net  gain  or  loss 
from  operations  required  to  be  set  .forth  m 
the  annual  statement- 

""'A)  detennined  with  regard  to  policyhold- 
er dividends  'as  defined  m  section  808/  but 
without  regard  to  Federal  income  taxes. 

■  'Bi  detennined  on  the  basis  of  the  tax  re- 
serves rather  than  statutory  resenes.  and 

"iC)  properly  adjusted  for  realised  capital 
gains  and  losses  and  other  relevant  items. 

■■'2/  Other  ter.ms— Except  as  othencise 
provided  m  this  section,  the  terms  used  m 
this  section  shall  have  the  same  respective 
meanings  as  when  used  m  the  annual  state- 
ment. 

■"13)  Determinations  based  on  amoint  set 
forth  in  .annval  statement —Except  as  oth- 
erwise provided  in  this  section  or  m  regula- 
tions, all  detenninations  under  this  section 
shall  be  made  on  the  basis  of  the  amounts  re- 
quired to  be  set  .forth  on  the  annual  state- 
ment. 

■14)  Anni'al  statement.  — The  tenn  annual 
statement'  means  the  annual  statement  .for 
life  insurance  companies  approved  by  the 
National  Association  of  Insurance  Commis- 
sioners. 
""'51  REDt'cnoN  IN  eqiity  base  for  portion 

or  EQI'ITY  allocable  TO  LIFE  I.VSCRANCE  BISI- 
NE.SS  IN   NO.\CO.\'TIGI'OrS    WE.STERN   HEMISI'HERE 

coiNTRiES.  —  The  equity  base  of  any  mutual 
life  insurance  company  shall  be  reduced  by 
an  amount  equal  to  the  portion  of  the  equity 
base  attnbutable  to  the  life  insurance  busi- 
ness multiplied  by  a  fraction  — 

■IA/  the  numerator  of  which  is  the  portion 
of  the  tax  resenes  which  is  allocable  to  li.fe 
insurance  contracts  issued  on  the  life  of 
residents  of  countries  m  the  Western  Hemi- 
sphere which  are  not  contiguous  to  the 
United  States,  and 

■IB/  the  denominator  of  which  is  the 
amount  of  the  tax  reserves  allocable  to  life 
insurance  contracts. 

The  preceding  sentence  shall  not  apply 
unless  the  fraction  determined  under  the 
preceding  sentence  exceeds  '..„ 

■16/  Special  rule  for  certain  co.ntracts 
i.sscED  BEFORE  JANVARY  I.  i9S5.—In  detcniiin- 
iiig  the  amount  of  tax  reserves  of  a  mutual 
insurance  company  for  purposes  of  subsec- 
tion 'b/i4/.  section  811id/  shall  not  apply 
with  respect  to  any  life  insurance  contract 
issued  before  January  1.  19S5.  under  a  plan 
of  life  insurance  in  existence  on  July  1.  1983. 
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■'fii  Treatment  of  Stock  Companies 
Owned  by   Mitvai.   Life  Insvrance  Cumpa 

NIES.— 

■lit  Treatment  as  mitval  ufe  inscranve 

COMPANIES  FOR  PIRPOSES  OF  PETERMtNINC! 
STOCK    EARNINGS    RATES   AND    MITfAL    EARNINGS 

RATES.  -Solelv  for  purposes  of  subsecliona  idi 
and  lei.  a  stock  hfe  insurance  companv 
shall  be  treated  as  a  mutual  lije  insurance 
companv  if  stock  possessing— 

■<Ai  at  least  SO  percent  of  the  total  com 
bmed  voting  power  oj  all  Classen  of  ttock  nl 
such  stock  It/e  insurance  companv  entitled 
to  vote,  or 

■iBi  at  least  HO  percent  of  the  total  value 
0/  shares  of  all  classes  of  stock  o/  such  stock 
life  insurance  companv. 

IS  ouned  at  anv  time  during  the  calendar 
year  directly  'or  through  the  application  of 
section  3181  bv  one  or  more  mutual  It/e  m 
surance  companies. 

■I2>  TREATMINT  of  AFFILIATED  CROVP  WHICH 
INCUDES    MITIAL    PARENT  AND   STOCK   SVbSltH 

AHY  In  the  case  of  an  affiliated  group  of 
corporations  which  include.\  a  common 
parent  which  is  a  mutual  life  insurance 
companv  and  one  or  more  stock  hfe  msur 
ance  companies,  for  purp<ises  of  determin 
ing  the  average  equity  ba.se  of  such  common 
parent  'and  the  statement  gam  or  loss  from 
operations'  — 

lAi  stock  m  such  stock  life  insurance 
companies  held  bv  such  common  parent 
land  dividends  on  such  stock>  shall  not  be 
taken  into  account,  and 

'B>  such  common  parent  and  such  stock 

li'e  insurance  conipanies  shall  be  treated  as 

though  they  were  one  mutual  life  insurance 

companv. 

■  i3i  Adjustment  where  stock  company  not 

MEMBER  OF  AFFILIATED  CiROfP.-ln   the  Case  of 

any  stock  life  insurance  company  which  is 
described  m  paragraph  'li  but  is  not  a 
member  of  an  affiliated  group  described  m 
paragraph  '2>.  under  regulations,  proper  ad- 
justments shall  be  made  m  the  average 
equity  bases  'and  statement  gams  or  losses 
from  operations)  of  mutual  life  insurance 
companies  owning  stock  in  such  company 
as  may  t>e  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  section. 

■Ill  Transitional  Rile  for  Certain  Hich 
SiRPLVs    Ml-tval    Life    Insurance    Compa 

NIES.  — 

III  In  general. -For  purposes  of  subsec- 
tion ia>i3l.  the  average  equity  base  of  a  high 
surplus  mutual  life  insurance  companv  for 
any  tojable  year  shall  not  include  the  appli- 
cable percentage  of  the  excess  equity  base  of 
such  companv  for  such  tasable  year. 

'i2>  Definitions— For  purposes  of  this  sub- 
section— 

■I A I  Excess  equity  base —The  term  excess 
equity  base  means  the  excess  of— 

'ID  the  average  equity  base  of  the  compa- 
ny for  the  taxable  year,  over 

•vii^  the  amount  which  would  be  its  aver- 
age equity  base  if  its  equity  percentage 
equaled  the  folloumg  percentage. 


For  tajable  yarn 
heginning  in: 

13H4     

198S  or  1986... 
1987  or  1988... 


Thi  iipplinihli 

pi  rft  n  tag*  m: 

100 

80 

60 

40 

20 

0. 


Ihe  prrrentagt  it: 


;.*.5 

„ 14 

„ 13.S 

In  no  case  shall  the  excess  equity  base  for 
any  tcuable  year  be  greater  than  the  excess 
equity  base  .for  the  company's  first  taxable 
year  beginning  m  1984 

iBi  Applicable  percentage -The  term 
applicable  percentage'  means  the  percent- 
age determined  m  accordance  with  the  fol- 
lowing table 


"Fur  laxafiU  years 
htginnins  in: 

19ti4  

198S 

1986 _ - 

19S7 

1988... « - 

1989  or  Iherea^rter 

iCi  High  sirplis  mitval  life  insurance 
COMPANY  -The  term  high  surplus  mutual 
Ufe  insurance  company'  means  any  mutual 
life  in.\urancc  company  if.  .for  the  taxable 
year  beginning  m  1984.  its  equity  percentage 
exceeded  14  i  percent. 

ID)  Equity  pfri  FNiAGt.The  term  equity 
percentage  means,  with  respect  to  any 
mulu€il  life  insurance  company,  the  percent- 
age which 

III  the  average  equity  base  of  such  compa- 
ny 'determined  under  this  section  without 
regard  to  this  subiiection)  for  a  taxable  vear 
t)ears  to 

III)  the  average  of  - 

III  the  ai.tets  of  such  company  as  of  the 
close  of  the  pricedmg  taxable  year,  and 

"illi  the  assets  of  such  companv  as  of  the 
close  of  the  taxable  year 

For  purposes  of  the  preceding  sentence,  the 
a.s.\ets  of  a  companv  shall  include  all  assets 
taken  into  account  under  this  src/ion  in  de- 
termining its  equity  base  'after  applying  the 
principles  o,'  sub-wctlon  'hl> 
»,(    KlO  iH't:H*THi^'>  LOSS  llHIHt  Tins. 

lai  Deduction  Ai.i.oued.  — There  shall  be 
allowed  as  a  deduction  for  the  taxable  year 
an  amount  equal  to  the  aggregate  of  - 

"'II  the  operations  loss  carryovers  to  such 
year,  ijlus 

"i2i  the  operations  loss  carrybacks  to  such 
year. 

For  purposes  of  this  part,  the  term  oper 
ations  loss  deduction  means  the  deduction 
allowed  by  this  subsection. 

ib>  Operations  Lu.ss  Carrybacks  and 
Carryovers.- 

ID  Years  to  which  rovv  v-iv  be  car 
RiED  -The  loss  from  operations  for  any  tax- 
able year  iheremafter  m  this  section  re- 
ferred to  as  the  loss  year' I  shall  be— 

lAi  an  operations  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  loss 
year, 

"iBi  an  operations  loss  carryover  to  each 
of  the  IS  taxable  years  following  the  toss 
year,  and 

"iCi  if  the  life  insurance  company  is  a 
new  company  for  the  loss  year,  an  oper 
ations  loss  carryover  to  each  of  the  3  taxable 
years  following  the  15  taxable  years  de- 
scribed m  subparagraph  iBi. 

"121  Amoi'nt  of  carrybacks  and  car- 
ryovers—The  entire  amount  of  the  loss 
from  operations  for  any  loss  year  shall  be 
earned  to  the  earliest  of  the  taxable  years  to 
which  ibv  reason  of  paragraph  iW  such  loss 
may  be  earned.  The  portion  of  such  loss 
which  shall  be  earned  to  each  of  the  other 
taxable  years  shall  be  the  excess  i if  any)  of 
the  amount  of  such  loss  over  the  sum  of  the 
offsets  las  defined  m  subsection  idn  .for  each 
of  the  pnor  taxable  years  to  which  such  loss 
may  t>e  earned. 

'1 3 1  Election  for  operations  loss  carry- 
backs.-In  the  case  of  a  loss  from  operations 
for  any  taxable  year,  the  taxpayer  may  elect 
to  relinquish  the  entire  carryback  penod  for 
such  loss.  Such  election  shall  be  made  by  the 
due  date  'including  extensions  of  time)  for 
.filing  the  return  for  the  taxable  year  of  the 
loss  from  operations  for  which  the  election 
IS  to  t>e  m  effect,  and,  once  made  for  any 
taxable  year,  such  election  shall  be  irrevoca- 
ble for  that  taxable  year 

"lo  Compilation  of  Loss  From  Oper- 
ations.—For  purposes  of  this  section— 


"ID  In  GENERAL. -The  term   loss  from  oper- 
ations' means  the  excess  of  the  life  insur- 
ance deductions  for  any  taxable  year  over 
the  life  insurance  gross  income  for  such  tax 
able  year. 

"(21  Modifications.— For  purposes  o'  para 
graph  ID— 

"I A)   the  operations  loss  deduction   shall 
not  be  allowed,  and 

"IB)  the  deductions  allowed  by  sections 
243  irelating  to  dividends  received  by  corpo- 
rations). 244  irclatmg  to  dividends  received 
on  certain  preferred  stock  of  public  utili- 
ties), and  245  irelating  to  dividends  received 
from  certain  foreign  corporations!  shall  be 
computed  uithout  regard  to  section  246'b> 
as  modified  by  section  S05laH4t. 
"Id  I  Offset  Defined.— 
"ID  In  general.— For  purposes  of  subsec- 
tion Ib)i2).  the  term  offset'  means,  with  re- 
spect  to  any  taxable  vear.  an  amount  equal 
lo  that  increase  in  the  operations  loss  de- 
duction for  the  taxable  vear  which  reduces 
the  life  insurance  company  taxable  income 
icomputed  without  regard  to  paragraphs  I2i 
and  13)  of  section  804'  for  such  year  to  zero. 
"'2 1  Operations  lo.ss  deduction.- For  pur- 
poses of  paragraph  'D.  the  operations  loss 
deduction  for  any  taxable  year  shall  be  com- 
puted without  regard  la  the  loss  from  oper- 
ations for  the  loss  year  or  for  any  taxable 
year  thereafter. 

■le)  New  Company  Defined —For  purposes 
of  this  part,  a  life  insurance  companv  is  a 
new  company  for  any  taxable  vear  only  if 
such  taxable  year  begins  not  more  than  5 
years  after  the  .first  day  on  which  it  'or  any 
predecessor  if  section  381ic>i22l  applies! 
was  authomed  to  do  business  as  an  insur- 
ance company. 

'"If)  Application  of  Subtitles  A  and  F  in 
Respect  of  Operation  Losses.— Except  as 
provided  m  section  SOSibuS).  subtitles  A 
and  F  shall  apply  m  respect  of  operation 
loss  carrybacks,  operation  loss  carryovers. 
and  the  operations  loss  deduction  under  this 
part.  Ill  the  same  manner  and  lo  the  same 
extent  as  such  subtitles  apply  m  respect  of 
net  operating  loss  carrybacks,  net  operating 
loss  carryovers,  and  the  net  operating  loss 
deduction. 

"ig)  Transitional  Rule. -For  purposes  of 
this  section  and  section  812  las  m  effect 
before  the  enactment  of  the  Life  Insurance 
Tax  Act  of  1984!.  this  section  shall  be  treated 
as  a  continuation  of  such  section  Sl'J 
"Sutipart  O— irriiunting.   iltoration.  and  Funign 

t'rurision.i 
"Sec.  811.  Accounting  provisions. 
Sec.  812.  Definition    of    company's    share 

and  policyholders'  share. 
"Sec.  813.  Foreign    life    insurance    compa- 
nies. 
"'Sec.  814.  Contiguous  country  branches  of 
domestic  life  insurance  compa- 
nies. 
"Sec.  815.  Distnbutions      to      shareholders 
from      pre-1984      policyholders 
surplus  account. 
-.SAY    Hit.  ACIOI  \TI\(.  /'WOI/S/OAX 

"lai  Method  of  Accounting. -Alt  compu- 
tations entenng  into  the  determination  of 
the  taxes  imposed  bv  this  part  shall  be 
made— 

"ID  under  an  accrual  method  of  account- 
ing, or 

"121  to  the  extent  permitted  under  regula- 
tions prescnbed  by  the  Secretary,  under  a 
combination  of  an  accrual  method  of  ac- 
counting with  any  other  method  permitted 
by  this  chapter  lother  than  the  cash  receipts 
and  disbursements  method). 


To  thi"  extent  not  inconsistent  with  the  pre- 
ccdinQ  .srnlencr  or  any  other  provision  of 
Hn.s  part,  all  such  computations  shall  be 
madr  in  n  manner  consistent  with  the 
inanncT  nqutred  'or  purposes  of  the  annual 
^tatfinvnt  apprnwd  by  the  National  Asso- 
ciation ui  In.'.urancr  Commissioners. 

'<b>  AMohTi"/.ATH)s  OF  Premium  and  Accru- 
.a:  ui  Discovst.  - 

■111  In  gesekai  .  -The  appropriate  items  of 
income,  deductions,  and  adjustments  under 
this  part  shall  be  adjusted  to  reflect  the  ap- 
prnpnatr  amortisation  of  premium  and  the 
appropriate  accrual  oJ  discount  attnbutablc 
to  the  taxable  year  on  bonds,  notes,  deben- 
ture.-., or  oftirr  viidrnces  of  indebtedness 
field  l>v  II  lifi'  insurance  company.  Such  am- 
ortisation and  accrual  .•ihall  be  determined— 
lAi  in  accordance  with  the  method  regu- 
larly employed  bv  .siu'/i  company,  if  such 
method  is  reasonable,  and 

iBi  in  all  utfier  cases,  in  accordance  with 
rrQulalion.-i  prescnbed  bv  the  Secretary. 
121  SriciAi  Kui  ys. 

"lAl    AMORT17.ATION    OF    BOND    PREMir"M.—ln 

the  case  of  any  bond  las  defined  in  section 
ITl'dii.  the  amount  of  bond  premium,  and 
the  amortisable  bond  premium  .for  the  tax- 
ahh  year  shall  he  detennmed  under  section 
171ibi  a.s  I'  the  election  set  forth  m  section 
1711c'  had  been  made 

iBi  Cu.wiHTim.l  i\iuf:scF.  of  indehted- 
\>  ^^  In  no  case  shall  the  amount  of  premi- 
uni  on  a  conrertiblr  rridence  of  indebted- 
ness include  anv  amount  attnbutablc  to  the 
conversion  features  of  the  evidence  of  in- 
debtedness. 

"1 31  Exception. -No  accrual  of  discount 
shall  be  required  under  paragraph  Hi  on 
any  bond  'as  defined  m  section  171id)i. 
except  m  the  case  of  discount  which  is— 

"I A)  interest  to  which  ."section  103  applies. 
or 

"'Bi  onginal  issue  discount  'as  de'ined  m 
section  1232ibn. 

■"'C!  No  DuiHi-E  (\}r\TiNc,.-  Nothing  m 
this  part  shall  pennil 

"ID  a  reserve  to  be  established  .for  anv 
item  unless  the  gross  amount  of  premiums 
and  other  consideration  attnbutablc  to  such 
item  arc  required  to  be  included  m  li'e  in- 
surance gross  income. 

"'2)  the  same  item  to  be  counted  more 
than  once  for  reserve  purposes,  or 

""'31  any  item  to  be  deducted  'either  direct- 
ly or  as  an  increase  m  reserves)  more  than 
once. 

""'dl  MFIHi-IU  l>h'  CovriTiNu  Rf.slrxf.s  (>.\ 
{'UNTRACT     WllfKt      iMFRFST    Is     GlARANTF.l:!) 

Bfyusd  End  m  Ta.\.\hi.i-  Year. -For  pur- 
poses of  tins  part  'other  than  section  8161. 
amounts  in  the  nature  of  interest  to  be  paid 
or  credited  under  anv  contract  /or  anv 
penod  which  is  computed  at  a  rate  uhich - 

'D  exceeds  the  prevailing  State  assumed 
interest  rate  'or  the  contract  for  such  penod. 
and 

"12!  IS  guaranteed  beyond  the  end  oJ  the 
taxable  year  on  ii  Inch  the  reserves  are  being 
computed. 

shall  be  taken  into  account  in  computing 
the  rcwrves  uith  respect  to  such  contract  as 
ii  such  interest  were  guaranteed  only  up  to 
the  end  of  the  taxable  vear. 

"let  Short  Ta.\abie  Years. -If  anv  return 
of  a  corporation  made  under  this  part  is  for 
a  penod  of  less  than  the  entire  calendar  year 
I  re  I  erred  to  in  this  subsection  as  short 
penod  '.  then  section  443  shall  not  apply  m 
respect  to  surh  penod.  but  life  insurance 
companv  taxable  income  shall  be  deter- 
mined, under  regulations  prescnbed  by  the 
Secretary,  on  an  annual  basis  by  a  ratable 
daily  pro.iection  o.i  the  appropnate  figures 
for  the  short  penod. 


•"Sfx:  "12.  dkfimtios  of  (dmi'wi^  sh*kh  amj 

fOI.K  )  HOI.IIF.RS  SH  1  Hh 

"'a)  General  Rule.— 

"'!)  Company's  share.— For  purposes  of 
section  805'a)'4).  the  term  "company's  share' 
means,  with  respect  to  any  taxable  year,  the 
percentage  obtained  by  dividing— 

""'A/  the  company's  share  of  the  net  invest- 
ment income  for  the  taxable  year,  by 

""'B)  the  net  mrrstmcnt  income  for  the 
taxable  year. 

""121  Policyhoi.uers  share..— For  purposes 
of  section  807.  the  tenn  policyholders'  share' 
means,  with  respect  to  any  taxable  year,  the 
excess  of  100  percent  over  the  percentage  de- 
tennmed under  paranraph  '1'. 

"'bi  Company's  SHAh.)  of  .\'i:t  Iwf.st.vfsj 
Income.- 

"'1)  Is  GENERAL.— For  purposcs  of  this  sec- 
tion, the  company's  share  of  net  investment 
income  is  the  excess  'if  any i  of— 

"'A!  the  net  investment  income  for  the  lax- 
able  vear.  over 

"I B)  the  sum  of— 

"'11  the  policy  interest,  for  the  taxable 
year,  plus 

"'111  the  gross  investment  income's  propor- 
tionate share  of  policyholder  dividends  for 
the  taxable  vear. 

'"'2i  Polh"Y  interest.  For  purposes  of  this 
subsection.  the  tenn  policy  interest' 
means— 

"'Ai  required  interest  'at  the  prevailing 
State  assumed  rate)  on  reserves  under  .sec- 
tion 8071c/  'other  than  paragraph  '2/  there- 
of). 

"iBi  the  deductible  portion  oj  excess  inter- 
est, and 

"'Ci  the  deductible  portion  of  any  amount 
'whether  or  not  a  policyholder  dividend/, 
and  not  taken  into  account  undi"r  subpara- 
graph I  A/  or  'Bi.  credited  to— 

"'1/  a  policyholder's  fund  under  a  pension 
plan  contract  for  cmplovees  'other  than  re- 
tired employees/,  or 

"'11/  a  deferred  annuity  contract  before 
the  annuity  starting  date. 

"'3/  Gross  investme.s'T  income's  propor- 
tionate share  of  POIICYHOLDER   DIVIDENDS.— ^ 

For  purposes  of  paragraph  'D.  the  gross  in- 
vestment income's  proportionate  share  of 
policyholder  dividends  is— 

■"'A/  the  deduction  for  policyholders'  divi- 
dends determined  under  sections  80S  and 
809  lor  the  taxable  year,  but  not  including— 

"111  the  deductible  portion  of  excess  inter- 
est. 

"'Ill  tile  deductible  portion  of  policyholder 
dividends  on  contracts  reierred  to  m  clauses 
HI  and  I lu  OJ  paragraph  '2iiC).  and 

"Hill  the  deductible  portion  of  the  premi- 
um and  mortality  cfiarge  adjustments  with 
respect   to  contracts  paying  excess  interest 
tor  such  year 
multiplied  by 

"I Bi  the  traction  - 

"111  the  numerator  of  which  is  gross  in- 
lestmi'iit  income  lor  the  taxable  year  're- 
duced bv  the  policy  interest  for  such  year). 
a  n  (I 

"nil  the  il,  nominator  of  which  is  life  in- 
surance r;ross  income  lincliiding  tax-exempt 
mteresti  reduced  bv  the  excess  'if  any'  of  the 
closing  balance  for  the  items  descnbed  in 
section  H07H'i  over  the  opening  balance  .for 
such  Items  'or  the  taxable  year. 

"ICI  Net  IwEsrMKNT  Income.— For  pur- 
poses of  this  section,  the  tenn  "net  invest- 
ment income'  means  90  percent  of  gross  in- 
vestment income. 

■"'d)  Gross  lNVEsrME.\"T  Income.— For  pur- 
poses of  this  section,  the  tenn  gross  invest- 
ment income'  means  thr  sum  of  the  follow- 
ing: 


"'1/  Interest,  etc  — The  gross  amount  of 
income  .from  — 

"'A)  interest  'including  tax-exempt  inter- 
est/, dividends,  rents,  and  royalties. 

"'Bi  the  entenng  into  of  any  lease,  mort- 
gage, or  other  instrumeJit  or  agreement  from 
uhich^  the  life  insurance  company  denves 
interest,  rents,  or  royalties,  and 

"'Ci  the  alteration  or  tennination  of  any 
instntment  or  agreement  descnbed  in  sub- 
paragraph 'Bi. 

"12/  Short-term  capital  gain— The 
amount  'if  any/  by  which  the  net  short-term 
capital  gam  exceeds  the  net  long-tenn  cap- 
ital loss. 

"'31  Trade  or  business  income.  — The  gross 
incorne  .from  any  trade  or  business  'other 
than  an  insurance  business)  earned  on  by 
the  li.fe  insurance  company,  or  by  a  partner- 
ship of  which  the  li.fe  insurance  company  is 
a  partner.  In  computing  gross  income  under 
this  paragraph,  there  shall  be  excluded  anv 
item  descnbed  m  paragraph  'H. 
Except  as  provided  in  paragraph  i2).  in 
computing  gross  investment  income  under 
this  subsection,  there  shall  be  excluded  anv 
gam  from  the  sale  or  exchange  of  a  capital 
asset,  and  any  gam  considered  as  gain  from 
the  sale  or  exchange  of  a  capital  asset. 

"let  Dividends  From  Certain  Sub.sidiaries 
Not  Included  in  Gross  Inve.stme.wt 
Income.— For  purposes  of  this  section,  the 
tenn  gross  investment  income'  shall  not  in- 
clude any  dividend  received  by  the  life  in- 
surance company  which  is  a  100-perccnt 
dividend  las  defined  in  section 
805iaii4)iC!/.  Such  tenn  also  shall  not  in- 
clude any  dividend  descnbed  in  section 
805ia"4/iD/  'relating  to  certain  dividends 
m  the  case  of  foreign  corporations). 

""'p  No  Double  Cou.\ti.\"c,.  — Under  regula- 
tions, proper  adjustments  shall  be  made  in 
the  application  of  this  section  lo  prevent  an 
item  from  being  counted  more  than  once. 
■■SFX.Hii  ioHlli.\  ///>  /w/ /n  \' a:  I  "v/M  \//.s. 

"la)  AiiJi.sTMESi  Where  Surilis  Held  in 
the  United  States  Is  Less  Than  Specified 
Minimum.— 

"■ID  In  GENERAL.— In  the  case  of  any  .for- 
eign company  taxable  under  this  part,  it— 

"lA)  the  required  surplus  detennined 
under  paragraph  i2i.  exceeds 

"IB)  the  surplus  held  in  the  United  States, 
then  its  income  e.ffectivcly  connected  with 
the  conduct  of  an  insurance  bwimess  within 
the  United  States  shall  be  increased  by  an 
amount  detennined  by  multiplying  such 
excess  by  such  company's  current  invest- 
ment yield. 

"121  Required  surplus.— For  purposes  of 
this  subsection  — 

"I A!  In  general. -The  term  "r-equircd  sur- 
plus' means  the  amount  detennined  bv  mitl- 
tiplymg  the  taxpayer's  total  insurance  li- 
abilities on  United  States  business  by  a  per- 
centage .for  the  taxable  vear  detennined  and 
proclaimed  bv  the  Secrelary  under  subpara- 
graph IB). 

"IB)  Dei'ERMinathin  of  percentage.— The 
percentage  detennined  and  proclaimed  by 
the  Secretary  under  this  subparagraph  shall 
be  based  on  such  data  with  respect  to  domes- 
tic life  insurance  companies  for  the  preced- 
ing taxable  year  as  the  Secretary  considers 
representative.  Such  percentage  shall  be 
computed  on  the  basis  of  a  ratio  the  numer- 
ator of  which  IS  the  excess  of  the  assets  over 
the  total  insurance  liabilities,  and  the  de- 
nominator of  which  IS  the  total  insurance  li- 
abilities. 

"13/  Current  investment  yield.— For  pur- 
poses of  this  subsection  — 
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<A/  1/1  LiESERAL.  -The  term  current  inicsl 
ment  yield'  mecns  the  percent  obtained  by 
dividtng- 

ni  the  net  investment  income  on  assets 
held  in  the  United  States,  by 

nil  the  mean  of  the  assets  held  m  the 
United  States  during  the  tasable  year 

•B>  DeTERMUvinoss  baskp  <j.v  amoist  set 

FORTH    IN    THE   ASSr.Al    STATEMENT.  -EXCCPt    0.1 

othenrise  provided  m  regulations  determi- 
nations under  subparagraph  'A>  shall  be 
made  on  the  basis  of  //!<■  amounts  required 
to  be  set  forth  on  the  annual  statement  ap 
proved  by  the  National  Association  nf  Insur 
ance  Commissioners. 

■■'41  Other  DEri.siTtosx. -For  purposes  of 
this  subsection  — 

■  'A'  SlRFt.rs   HELD   /.V   THE   IMTEP  .STATES. 

The  surplus  held  in  the  United  Slates  is  the 
excess  ui  the  assets  idctennmert  under  sec- 
tion 806ib»3)'C'>  held  in  the  United  Slates 
over  the  total  insurance  liabilities  on 
United  States  business 

'B'  ToTAl  I.1SI  RA\tE  iiAtnuTilx.  -  For  pur 
poses  O.I  Ihis  subsection,  the  term  total  m 
surunce  liabilities'  means  the  sum  ol  the 
total  reserves  'as  defined  in  section  HlK'cri 
plus  'to  the  extent  not  included  in  total  re 
serves/  the  items  referred  to  in  paragraphs 
'3i.  '4/.  'S>.  and  '6i  of  section  SOT'C 

••'5/  Redictiom  of  sectios  «i/  r-LVi.--.  - /« 
the  case  of  any  foreign  company  taxable 
under  this  part,  there  shall  be  determined 

'At  the  amount  uhich  would  be  sub)ecl  ta 
taxes  under  section  SHI  if  the  amount  tax 
able  under  such  section  were  determined 
without  regard  to  sections  103  and  894.  and 

<Bi  the  amount  ol  the  increase  provided 
by  paragraph  < li. 

The  tax  under  section  881  'determined  with 
out  regard  to  this  paragraph/  shall  be  re- 
duced 'but  not  below  zero/  by  an  amount 
which  IS  the  same  proportion  of  such  tax  as 
the  amount  referred  to  m  subparagraph  'B' 
\s  Of  the  amount  referred  to  m  subparagraph 
'AK  but  such  reduction  in  taxes  .^hall  not 
exceed  the  increase  m  taxes  under  this  part 
by  reason  of  the  increase  provided  by  para- 
graph <t>. 

■<b>  ADJUSTMZST  TO  LIMITATION  OS  DEDI'C- 

TiON  FOR  Policyholder  DniDEsa-i  is  the 
Case  of  Foreios  Mitial  Life  Is.-nRA.stE 
Cvmpasies.  — For  purposes  of  section  809.  the 
equity  base  of  any  foreign  mutual  life  insur- 
ance company  as  of  the  close  of  any  taxable 
year  shall  be  increased  by  the  amount  of  any 
excess  determined  under  paragraph  '1/  o.i 
subsection  fa)  with  respect  to  such  taxable 
year 

"'C/  Cross  REFERE.'iXf 

"For  taxation  of  foreign  rorptiraliiin>  carrying  u/i 
lift-  innuranct  huninrni  uithin  the  I  nittd  Slalri. 
utt  %eetion  "<  12 

"»;<«//   I  llSTII.I  Ol  s  (  <il  \rH)  HHWi  Hh>  III  Itn 
HEslH  I.IH:  l\>l  H\M  I  iDHrwil.s 

'lai  E,x(Lis/os  OF  Items. —In  the  case  of  a 
domestic  mutual  insurance  company 
which— 

■''!>  w  a  life  insurance  company. 

■'2>  has  a  contiguous  country  life  insur- 
ance branch,  and 

■■13)  makes  the  election  provided  by  subsec- 
tion Igi  with  respect  to  such  branch, 
there  shall  be  excluded  Jrom  each  item  in- 
volved m  the  determination  of  life  insur- 
ance company  taxable  income  the  items  sep- 
arately accounted  for  in  accordance  with 
subsection  'O. 

■■'b/  CosTiarovs  Covstry  Life  Issvrasce 
BHASCH.—For  purposes  of  this  section,  the 
term  contiguous  country  life  insurance 
branch  means  a  branch  which  — 

■'U  issues  insurance  contracts  insuring 
risks  in  connection  with  the  lues  or  health 


of  residents  u.l  a  K/untry  wlufi   a  contigu- 
ous to  the  United  States. 

'■'2/  has  Its  principal  place  of  business  in 
such  contiguous  country,  and 

'3'  would  constitute  a  mutual  life  insur 
ance  company  if  such  branch  were  a  sepa- 
rate domestic  insurance  company. 
For  purposes  of  this  section,  the  term  'insur- 
ance contract'  means  any  life,  health,  acci- 
dent, or  annuit./  contract  or  reinsurance 
contract  or  any  contract  relating  thereto. 

■'c/  SirAR.iTE  Ai-riu  .sTisa  REUi'iREn. -Any 
taxpayer  which  makes  the  election  provided 
by  .■iubseclion  'g>  shall  establish  and  main- 
tain a  .teparate  account  lor  the  various 
income,  exclusion,  deduction,  asset,  reserve, 
liability,  and  .surplus  items  properly  attrib- 
utable to  the  contracts  described  in  subsec- 
tion 'bi  Such  separate  accounting  shall  hi- 
nt a  de 

11/  Ml  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  clearly  rellects  income  denied  from, 
and  the  other  items  attnbiituble  to.  the  con- 
tracts described  m  subsection  'b/.  and 

■121  m  all  other  cases,  in  accordance  with 
regulations  prescntx-d  by  the  Secretary. 

Id'    REfOilSITIOS    OF    Gais    (>y    A.SStTS    IS 

Bramh  Ar^uisT.-l/  the  aggregate  fair 
market  value  of  all  the  invested  assets  and 
tangible  property  which-are  .separately  ac- 
counted for  by  the  domestic  life  insurance 
company  m  the  branch  account  established 
pursuant  to  subsection  'ci  exceeds  the  aggre- 
gate adiusted  basts  of  such  assets  for  pur- 
p€}.ses  of  determining  gain,  then  the  domestic 
life  insurance  company  shall  be  treated  as 
having  sold  all  such  assets  on  the  first  day 
of  the  first  taxable  year  for  which  the  elec 
Iwn  IS  in  effect  at  their  lair  market  value  on 
such  first  day  .\otuithstanding  any  other 
provision  01  this  chapter  the  net  gain  shall 
be  recogjit^ed  to  the  domestic  life  insurance 
company  on  the  deemed  sale  described  in 
the  preceding  sentence. 

■lei  Trassai-tioss  Betwees  CosTiavotis 
Coi'STRV  Brasi-h  and  Domestic  Life  Issi'r- 

A.SCE  COMPASY   - 

■fli  Reimrih.semest  for  home  office  serv- 
ices. FTC -Any  payment,  transfer,  reim- 
bursement, credit,  or  allowance  which  is 
made  Irom  a  separate  account  established 
pursuant  to  sub.iection  'C  to  one  or  more 
other  accounts  ol  a  domestic  life  insurance 
company  as  reimbursement  for  costs  in- 
curred for  or  with  respect  to  the  insurance 
'or  reinsurance/  of  risks  accounted  for  in 
.\uch  separate  account  shall  be  taken  into 
account  by  the  domestic  life  insurance  com- 
pany m  the  same  manner  as  if  such  pay- 
ment, transfer,  reimbursement,  credit,  or  al- 
lowance had  t)een  receii^ed  from  a  separate 
person. 

"'2/  Repatriatios  of  ISrOME.— 

■'A/  l.s  iiESERAL.- Except  as  provided  in 
subparagraph  'B/.  any  amount  directly  or 
indirectly  transferred  or  credited  from  a 
branch  account  established  pursuant  to  sub- 
section 'cl  to  one  or  more  other  accounts  of 
such  company  shall,  unless  such  transfer  or 
credit  is  a  reimbursement  to  which  para- 
graph 'V  applies,  be  added  to  the  income  of 
the  domestic  life  insurance  company. 

'Bi  LiMiTATios—The  addition  provided 
by  subparagraph  'A)  for  the  taxable  year 
with  respect  to  any  contiguous  country  life 
insurance  branch  shall  not  exceed  the 
amount  by  which  — 

■'1/  the  aggregate  decrease  m  the  tentative 
LICTI  of  the  domestic  life  insurance  compa- 
ny for  the  taxable  year  and  for  all  prior  tax 
able  years  resulting  solely  from  the  applica- 
tion of  subsection  'al  of  this  section  with  re- 
spect to  such  branch,  exceeds 


'11/  the  amount  of  additions  ti>  trr.tatuc 
LICTI  pursuant  to  subparagraph  'Ai  with 
respect  to  such  contiguous  country  branch 
for  all  prior  taxable  years. 

■'C/  Trassitiosal  rvle.—Fot  purposes  of 
this  paragraph,  m  the  case  of  a  prior  taxable 
year  beginning  before  January  1.  1984.  the 
term  tentative  LICTI'  means  life  insurance 
company  taxable  income  determined  under 
this  part  'as  in  effect  for  such  year'  without 
regard  to  this  paragraph. 
■If)  Other  Riles.— 

■11)  TfiEA  TMEST  OF  FOREIGS  TAXES.  — 

■lA)  Is  UESERAL.  —  No  incomc.  war  pro.fits. 
or  excess  profits  taxes  paid  or  accrued  to 
any  foreign  country  or  possession  of  the 
United  States  which  ts  attributable  to 
income  excluded  under  subsection  'a>  shall 
be  taken  into  account  for  purposes  of  sub- 
part A  of  part  III  of  subchapter  N  'relating 
to  foreign  lax  credit/  or  allowable  as  a  de- 
duction. 

■'B/  TREATMEST  of  REPATRIATED  AMOl'STS.— 

For  purposes  of  sections  78  and  902.  where 
unu  aviount  is  added  to  the  life  insurance 
company  taxable  income  of  the  domestic  life 
insurance  company  by  reason  of  subsection 
'e/'2i.  tfie  contiguous  country  life  insurance 
branch  .shall  be  treated  as  a  foreign  corpora- 
tion. Any  amount  so  added  shall  be  treated 
as  a  dividend  paid  by  a  foreign  corporation, 
and  the  to-res  paid  to  any  foreign  country  or 
possession  of  the  United  States  with  respect 
to  such  amount  shall  be  deemed  to  have  been 
paid  by  such  branch. 

■■'21  UsiTEIi  STATES  SOl'RCE  ISCOME  ALLOCA- 
RLE     TO     COSTlr.l'OIS     COI'STRY     BRANCH.— For 

purposes  of  sections  881.  882.  and  1442.  each 
contiguous  country  life  insurance  branch 
shall  be  treated  as  a  foreign  corporation. 
Such  sections  shall  be  applied  to  each  such 
branch  in  the  same  manner  as  if  such  sec- 
tions contained  the  provisions  of  any  treaty 
to  which  the  United  States  and  the  contigu- 
ous country  are  parlies,  to  the  same  extent 
such  provisions  would  apply  if  such  branch 
were  incorporated  in  such  contiguous  coun- 
try. 

'■'g)  Election.  -A  taxpayer  may  make  the 
election  provided  by  this  subsection  with  re- 
spect to  any  contiguous  country  for  any  tax- 
able year.  An  election  made  under  this  sub- 
section for  any  taxable  year  shall  remain  in 
ellect  lor  all  subsequent  taxable  years,  except 
that  It  may  be  revoked  with  the  consent  of 
the  Secretary  The  election  provided  by  this 
subsection  shall  be  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  the  taxable  year  'including  extensions 
thereof/  with  respect  to  which  such  election 
is  made,  and  such  election  and  any  ap- 
proved revocation  thereof  shall  be  made  m 
the  manner  provided  by  the  Secretary. 

■•'hi  Special  Rile  for  Domestic  Stock 
Life  I.ssira.sce  Companies.— Al  the  election 
of  a  domestic  stock  life  insurance  company 
which  has  a  contiguous  country  life  insur- 
ance branch  descnbed  in  sub.section  'b) 
'without  regard  to  the  mutual  requirement 
in  subsection  'b)'3i/.  the  assets  of  such 
branch  may  be  transferred  to  a  foreign  cor- 
poration organised  under  the  laws  of  the 
contiguous  country  without  the  application 
of  section  367  or  1491.  Subsection  'a)  shall 
apply  to  the  stock  of  such  .foreign  corpora- 
tion as  if  such  domestic  company  were  a 
mutual  company  and  as  if  the  stock  were  an 
Item  descnbed  m  subsection  'c/.  Subsection 
'e/'2i  shall  apply  to  amounts  transferred  or 
credited  to  such  domestic  company  as  if 
such  domestic  company  and  such  foreign 
corporation  constituted  one  domestic 
mutual  life  insurance  company.  The  msur 
ance   contracts    which    may   be   transferred 


pursuant  to  this  subsection  shall  include 
only  those  which  arc  similar  to  the  types  of 
insurance  contracts  issued  by  a  mutual  life 
insurance  company.  Notuithslanding  the 
first  sentence  of  this  subsection,  if  the  aogrr- 
gatr  fair  rnarki'l  rci/i/c  of  the  invested  assets 
and  tangiblt  prupcrtv  uhich  are  separately 
acc<iutilrd  f(jr  by  lUt'  dotrieslic  life  insurance 
iiiinpaiiy  in  Die  branch  account  exceeds  the 
aggregate  adiusted  basis  of  such  assets  for 
purposes  of  detennininQ  <iain.  the  domestic 
life  insurance  company  shall  be  deemed  to 
have  sold  all  such  assets  on  the  nrsi  day  of 
the  taxable  year  for  u  Inch  llir  rleifion  uudcr 
this  subsection  applus  and  Ihc  mi  aani 
shall  be  recognised  to  tin-  dotiicstn'  life  ni- 
suruncc  company  on  thr  drcmcd  sale,  bill 
not  m  excess  of  the  proportion  of  suifi  net 
gam  which  equals  the  proportum  uiinli  Ihf 
aggregate  fair  markil  laliic  o>  such  assds 
which  arc  transferred  pursuant  to  this  sub- 
section IS  of  the  a'Kirii/cti'  'air  inarkrl  raliic 
of  all  such  assii^ 
■•.\A.<    sr;   l/l-nii/lll  //ii\^  /ii  sH  MtllU/ll/IHs  lltoM 

!■/!/    ;">;      rm  H  IHiiLI/Elts      si  itPII  s 

M  I  III  \  I 

"'al  GesEHAl  Ri  1 1  In  the  lasi-  oi  a  slock 
life  insurance  company  u'Inch  lias  an  r.risl- 
ing  policyholders  surplus  account,  tlir  ta.i 
imposed  by  section  SOI  for  any  la.Tabli  year 
shall  be  the  amount  which  would  be  imposed 
by  such  section  lor  such  year  on  the  sum  of 

■■'1/  life  insurance  company  la.rablr 
income  for  such  year  'but  not  less  than 
zero/,  plus 

■■'2i  the  amount  of  liirec!  anil  indirecl  dis- 
tributions diinng  such  year  to  shareholders 
from  such  account. 

lb)  Ordehisu  Rnt.  For  purprjsis  oi  this 
section,  any  distribution  to  shareholders 
shall  be  treated  as  made- 

■■'1/  first  out  of  the  shareholdrrs  surplus 
account,  to  the  extent  thereof. 

■■'2/  then  out  of  the  policyholders  surplus 
account,  to  the  extent  thereof,  and 

"13/  finally,  out  of  other  accounts. 

"fc/  Shakeholdeks  .S'ta:/'/  f  ,s  Acrorw.  - 

"'11  Is  dESERAL.-  Each  stock  life  insur- 
ance company  which  has  an  existing  policy- 
holders surplus  account  shall  continue  its 
shareholders  surplus  account  for  purposes  of 
this  part. 

"'2/  Additions  to  accui  \r.  -The  amount 
added  to  the  share/inUiers  surplus  account 
for  any  la.rable  year  bnnnning  after  Decem- 
ber 31.  1983.  .shall  be  the  excess  of 

"'A)  the  .slim  of— 

"(i)  the  life  insurance  company's  la.rable 
ittcome  'but  not  below  zero). 

■■'11/  the  special  deductions  provided  bv 
section  806.  and 

■■'nil  the  drdiniions  for  dividends  re- 
ceived provided  by  sections  243.  244.  and 
245  'as  moditied  by  section  H0Sia/i4ii  and 
the  aniount  of  interest  excluded  from  gross 
income  under  section  103.  over 

"'B/  the  taxes  imposed  .for  the  taxable  year 
by  section  801  idetennined  without  regard 
to  this  section/. 

"13/  Svbtractioss  fro.v  accoist. -There 
shall  be  subtracted  from  the  shareholders 
surplus  account  for  any  taxable  year  the 
amount  which  is  treated  under  this  section 
as  distributed  out  of  such  account. 

Id)  Pot.lCYHULDERS  Si  RPI.VS  ACCOVST.— 

""'1/  Is  r,h SERAI. -Each  stock  life  insur- 
ance company  which  has  an  existing  policy- 
holders surplus  account  shall  continue  such 
account. 

''2'  .\\ '  Aituirii)ss  to  AccorsT.  —  No 
amount  shall  be  added  to  the  policyholders 
surplus  account  for  any  taxable  year  begin- 
nii^g  after  December  31.  1983. 

"13/  Svetractiuss  from  accoi"st.  — There 
shall  be  subtracted  from   the  policyholders 


surplus    account    'or    any    Uuablr    vcar    an 
amount  equal  to  thr  sum  of— 

"'A/  the  amount  which  'without  ngard  to 
subparagraph  iB>/  ts  treated  under  this  sec- 
tion as  distributed  out  of  the  policyholders 
surplus  account,  and 

'iBi  Ihc  amount  hv  uhich  the  tax  imposed 
'or  the  ta.rable  year  by  section  801  is  in- 
creased bv  reason  of  this  section. 

"'I'l  E.\tsTi\<:  Policyholders  Svrplvs  Ac- 
(■(>r\-i.  Fur  !)urposes  of  this  .section,  the 
term  r.iistniri  policyholders  surplus  ac- 
count' iiirans  any  policyholders  surplus  ac- 
count iihnfi  hif-  a  balance  as  of  the  close  of 
Decrntbrr  .11.  H/S3. 

"'Ill  Oni/R  Riles  Applicable  to  Policy- 
/lui  DLLS  SiRPLVs  Account  Contisved.— 
F.xcipl  to  the  extent  inconsistent  with  the 
proi  isions  of  this  part,  the  provisions  of 
subsections  'd).  'e/.  'f/.  and  'gl  of  section 
sl5  'and  of  .sections  6501'c/'6/.  6501'k/. 
finll'diiei.  6601'd/'3).  and  6611'.r)'4/i  as  in 
rifi'ct  before  the  enactment  of  the  Life  Insur- 
unii  Tax  Act  of  1984  are  hereby  made  appli- 
cable in  respect  ol  any  policyholders  surplus 
account  for  which  there  was  a  balance  as  of 
December  :il    1983. 

■"Si  i;/'m:t  E  -  Defisitioss  asd  Special  Rvles 
".Sec.  S16.  Life  insurance  company  defined. 
"Sec.   M'.   Treatment  of  lanable  contracts. 
"Sec    ^i.S-   Other     di-finilions     and     special 

ml,  . 
■si:i   wh  tin.  !\si  it\\(  I  M/1//MM  iii.iiM.ii. 

■'(;'  LlH"  I\sl  h.WCt  COMPISY  Defised.— 
For  purposes  of  tills  subtitle,  the  term  ■li.lc 
insurance  company^  means  an  insurance 
company  which  is  engaged  m  the  business  of 
issuing  life  insurance  and  annuity  con- 
tracts leithrr  separately  or  combined  with 
accident  and  health  insurance),  or  noncan- 
cellable  contracts  o'  health  and  accident  in- 
suraiKc.  ;'-- 

""'11  Its  life  insurance  reserves  'as  defined 
ni  subse(fion  ib)).  plus 

"i2i  unearned  premiums,  and  unpaid 
losses  'whether  or  not  ascertained/,  on  non- 
cancellable  li'c.  accident,  or  health  policies 
not  included  in  life  insurance  reserves. 
comprise  more  than  50  percent  of  its  total 
reserves  'as  defined  in  subsection  'Ol.  For 
purposes  of  the  preceding  sentence,  the  term 
"insurance  com;)any'  nieans  any  company 
more  than  hair  o'  thr  business  of  which 
during  the  la.iable  year  is  the  issuing  of  in- 
surance or  annuity  contracts  or  the  reinsur- 
ing of  risks  undrni  ritirn  by  insurance  com- 
panies. 

""'bi  Lirr  Is.srRAsri:  Rl.slr\es  Defined.— 

""Ill  I.\  CESERAL.  —  For  purposes  of  this 
part,  the  term  "life  insurance  resen-cs' 
means  amounts  — 

'"'A/  which  are  computed  or  estimated  on 
the  basis  o'  recognised  mortality  or  morbidi- 
ty tables  and  assumed  rates  of  interest,  and 

'"'Bi  which  are  sel  aside  to  mature  or  liq- 
uidate, either  bv  payment  or  reinsurance, 
future  unaccrued  (laims  arising  from  life 
insurance,  annuity,  and  noncancellable  ac- 
cident and  health  insurance  contracts  'in- 
cluding life  insurance  or  annuity  contracts 
combined  with  noncancellable  accident  and 
health  msurancei  involving,  at  the  time 
with  respect  to  which  the  reserve  is  comput- 
ed, life,  accident,  or  health  contingencies. 

""'2/  Reserve.s  Mi'.sr  he  revi'irkd  by  law.— 
Except  — 

""'A)  in  the  case  of  policies  covenng  life, 
accident,  and  health  insurance  combined  m 
one  policy  issued  on  the  weekly  premium 
payment  plan,  continuing  for  life  and  not 
subject  to  cancellation,  and 

■"'B/  as  provided  m  paragraph  '3/, 


iv:  addition  to  thi  rrQuircmcnts  set  forth  in 
paragraph  'U.  life  insurance  reserves  must 
be  required  by  law. 

""'3/  AssEssME.\"T  i-o.vpASiEs.—In  the  case  of 
an  assessment  life  tnsuraiice  company  or  as- 
sociation, the  tenn  'life  insurance  reserves' 
includes— 

""'A)  sums  actually  deposited  by  such  com- 
pany or  association  with  State  officers  pur- 
suant to  law  as  guaranty  or  reserve  funds, 
and 

""'B/  any  funds  maintained,  under  the 
charter  or  articles  of  incorporation  or  asso- 
ciation 'or  bylaws  approved  by  a  State  in- 
surance commissioner/  of  such  company  or 
association,  exclusively  for  the  payment  of 
claims  ansing  under  certificates  of  member- 
ship or  policies  issued  on  the  assessment 
plan  and  not  subject  to  any  other  use. 

""'4i  A.mocst  cjf  reserves.  — For  purposes  of 
this  subsection,  subsection  la),  and  subsec- 
tion 'O.  the  amount  of  any  reserve  'or  por- 
tion thereof)  .for  any  taxable  year  shall  be 
the  mean  of  such  reserve  'or  portion  thereof) 
al  Ihc  beginning  and  end  of  the  taxable  year. 

""'O  Total  Re.serves  Defined.— For  pur- 
poses of  subsection  'a),  the  term  'total  re- 
sencs'  means— 

"ID  life  insurance  reserves. 
"'2/     unearned    premiums,     and     unpaid 
losses  'whether  or  not  ascertained),  not  in- 
cluded in  life  insurance  reserves,  and 

"'3/  all  other  insurance  resen^es  reguired 
by  law. 

""'di  AiiJvsTME.\"rs  is  Reserves  for  Policy 
Loans.  — For  purposes  only  of  determining 
under  subsection  <ai  whether  or  not  an  in- 
surance company  is  a  life  insurance  compa- 
ny, the  life  insurance  reserves,  and  the  total 
reserves,  shall  each  be  reduced  by  an  amount 
equal  to  the  mean  of  the  aggregates,  at  the 
beginning  and  end  of  the  taxable  year,  of  the 
policy  locins  outstanding  with  respect  to 
contracts  .for  which  life  insuraiice  resen^es 
are  maintai.ied. 

""'(■/    Gl  ARASTEEI!    Rl.SfWAHIE    CONTRACTS.— 

For  purposes  of  this  part,  guaranteed  renew- 
able life,  accident,  and  health  insurance 
shall  be  treated  in  the  same  manner  as  non- 
cancellable  life,  accident,  and  health  insur- 
ance. 

■■'p  Amounts  Not  Involving  Life.  Acci- 
DEST.  OR  Health  Co.vTiscE.sciE.s.-For  pur- 
poses only  of  detennining  under  subsection 
'a/  whether  or  not  an  insurance  company  is 
a  li.fc  insurance  company,  amounts  set  aside 
and  held  at  interest  to  satis.fy  obligations 
under  contracts  which  do  not  contain  per- 
manent guarantees  with  respect  to  life,  acci- 
dent, or  health  contingencies  shall  not  be  in- 
cluded m  reserves  descnbed  m  paragraph 
'1/  or  '3/  of  subsection  'o. 

"''g)  BiKiAL  AND  Fr.\ERA/  Beseeit  Insur- 
ance Compasies.—A  bunal  or  funeral  benefit 
insurance  company  engaged  directly  m  the 
manufacture  of  funeral  supplies  or  the  per- 
fonnance  of  .funeral  services  shall  not  be 
taxable  under  this  part  but  shall  be  taxable 
under  section  821  or  section  831. 
■M.y    •./,-   IREMMEM  III   \  Mil  Mil  E  ('/\TH  MTS 

""'a'  IsckEAsE.s  AMI  Deireases  is  Re- 
serves.—For  purposes  of  subsections  'a/  and 
'b/  of  section  807.  the  sum  of  the  items  de- 
scnbed m  section  SO/ic)  taken  into  account 
as  of  the  close  of  the  taxable  year  with  re- 
spect to  any  vanablc  contract  shall,  under 
regulations  prescnbed  by  the  Secretary,  be 
adjusted  — 

""'It  bv  subtracting  therefrom  an  amount 
equal  to  the  sum  of  the  amounts  added  from 
time  to  time  '.for  the  taxable  year/  to  the  re- 
sencs  separately  accounted  for  in  accord- 
ance with  subsection  'c/  by  reason  of  appre- 
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ciation  in  i  aluf  of  as.irls  iichrthrr  or  not  Ihf 
assets  have  been  disposed  of,  and 

■121  by  adding  thereto  an  amount  rQual  to 
the  sum  ot  the  amounts  subtracted  from 
time  to  time  'for  the  taiable  yean  from  such 
resenes  by  reason  of  depreciation  in  value 
of  assets  'whether  or  not  the  assets  have 
beeri  disposed  oji. 

The  deduction  allowable  for  items  described 
in  paragraphs  il>  and  '6>  of  section  805'a) 
with  respect  to  variable  contracts  shall  be 
reduced  to  the  extent  that  the  amount  of 
such  iterns  is  increased  lor  the  taxable  year 
by  appreciation  'or  increased  to  the  extent 
that  the  amount  of  such  items  is  decreased 
for  the  taxable  year  by  depreciation)  not  re- 
flected m  adjustments  under  the  preceding 
sentence. 

•ib>  Adji'STMESt  to  Basis  or  Assets  Heiii 
IM  SeGKECATED  AssFT  Accoifrr  -In  the  case 
of  variable  contracts,  the  basis  of  each  asset 
in  a  segregated  asset  account  shall  'tn  addi- 
tion to  all  other  adjustments  to  basis'  be- 

'I)  increased  by  the  amount  of  any  ap 
prectation  in  value,  and 

■12)  decreased  bv  the  amount  of  any  depre- 
ciation in  value. 

to  the  extent  such  appreciation  and  depre- 
ciation are  trom  time  to  time  reflected  in  the 
increases  and  decreases  m  reserves  or  other 
Items  referred  to  in  subsection  'a)  with  re- 
spect to  such  contracts. 

•Id  Separate  Ai-iOiNTisa.-For  purposes 
or  this  part  'other  than  section  809'.  a  life 
insurance  company  which  issues  variable 
contracts  shall  separately  account  .for  the 
various  income,  exclusion,  deduction,  asset, 
resene.  and  other  liability  items  properly 
attributable  to  such  variable  contracts.  For 
such  iteins  as  are  not  accounted  for  directly, 
separate  accounting  s/in//  6<'  made— 

't>  in  accordance  with  the  method  regu- 
larly employed  bv  such  company,  if  such 
method  is  reasonable,  and 

'2)  m  all  other  cases,  m  accordance  with 
regulations  prescribed  by  the  Secretary 

■Id)  VARIAetE  CohtraiT  DEFisEn-  For  pur 
poses  of  this  part,  the  term  variable  con 
tract'  means  a  contract— 

■■'1)  which  provides  for  the  allocation  of 
all  or  part  of  the  amounts  received  under  the 
contract  to  an  account  which,  pursuant  to 
State  law  or  regulation,  is  segregated  from 
the  general  asset  accounts  of  the  company. 
•12)  which - 

"'A)   provides   lor   the   payment   nl   annu 
tties.  or 
■•IB)  IS  a  life  insurance  contract,  and 
"13)  under  which  — 

"lA)  m  the  case  of  an  annuity  contract, 
the  amounts  paid  tn.  or  the  amount  paid 
out.  reflect  the  investment  return  and  the 
market  value  of  the  segregated  asset  ar 
count,  or 

iB'  in  the  case  of  a  life  insurance  con- 
tract, the  amount  of  the  death  benelil  'or  the 
period  of  coverage'  is  adjusted  on  the  basis 
of  the  investment  return  and  the  market 
value  of  the  segregated  as.iet  account. 
If  a  contract  ceases  to  reflect  current  invest- 
ment return  and  current  market  value,  such 
contract  shall  not  be  considered  as  meeting 
the  requirements  of  paragraph  '3)  alter  such 
cessation. 

■le)  Pe.ssion  Plan  Costracts  Treated  as 
Payinc,  AssriT\.—A  pension  plan  contract 
which  IS  not  a  life,  accident,  or  health,  prop- 
erty, casualty,  or  liability  insurance  con- 
tract shall  be  treated  as  a  contract  which 
provides  for  the  payments  of  annuities  for 
purposes  of  subsection  'd). 
■■If I  Other  Special  Riles. - 
■111  Life  /.vsc/M.vfe  RESERVE.s.  —  For  pur- 
poses of  subsection  ib)il)iAl  of  section  816. 


the  rfjU-ctian  uj  the  inieitrnen(   return   ana 
the  market  value  of  the  segregated  asset  ac 
count  shall  be  considered  an  assumed  rate  of 
interest. 

12)    ADnmONAL    SEPARATE    COMPITATIONS.— 

Under  regulations  prescribed  by  the  Secre- 
tary, such  additional  separate  computations 
shall  be  made,  with  respect  to  the  items  sep- 
arately accounted  for  m  accordance  with 
subsection  '<•/.  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section  and  this 
part. 

■ig>  Variable  A.smtty  Contraits  Treated 
AS  AssilTV  Contracts— For  purposes  of  this 
part,  the  term  annuity  contract'  includes  a 
contract  which  provides  for  the  payment  of 
a  variable  annuity  computed  on  the  basis 
of- 

■111  recognured  mortaltly  tables,  and 

■I2IIAI  the  investment  experience  of  a  seg- 
regated asset  account,  or 

iBi  the  company-wide  investment  experi- 
ence of  the  company. 

Paragraph  i2"B)  shall  not  apply  to  any 
company  which  issues  contracts  which  are 
not  variable  contracts. 

■ihi  Treatment  or  Certain  Nondiversifiev 
Contracts.  - 

■ID  Is  cESERAL.-  For  purposes  of  subchap- 
ter L.  section  72  irelatmg  to  annuities',  and 
section  77021a)  irelatmg  to  definition  of  life 
insurance  contract',  a  variable  contract 
lother  than  a  pension  plan  contract)  which 
IS  otherwise  described  in  this  .section  and 
which  IS  based  on  -a  segregated  asset  account 
shall  not  be  treated  as  an  annuity,  endow 
ment.  or  life  insurance  contract  for  any 
period  land  any  subsequent  period)  for 
which  the  investments  made  bv  such  ac- 
count are  not.  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  adequately 
diversified.  For  purposes  of  the  preceding 
sentence,  beneficial  interests  in  a  regulated 
investment  company  or  in  a  trust  shall  not 
lie  treated  as  1  investment  if  all  of  the  bene- 
ficial interests  m  such  company  or  trust  are 
held  bv  I  or  more  segregated  asset  accounts 
of  1  or  more  insurance  companies. 

■12'  Safe  harhor  for  i>i\Fii.-^iFicATtoN.—A 
segregated  asset  account  shall  be  treated  as 
meeting  the  requirements  of  paragraph  '1' 
for  any  quarter  of  a  taxable  year  if  as  of  the 
close  of  such  quarter 

■iA>  It  meets  the  requirements  oi  .section 
HSUb'Hi.  and 

IB'  no  more  than  55  percent  of  the  value 
of  the  total  assets  o/  the  account  are  asset.', 
described  in  section  H5lib)'4)iA)ili. 

■  '31  Special  riij  for  {.irimii.e  life  insir- 

ANIF    CONTRACTS    IMFslISC    /V    I  SITEII    STATES 

oRiic,ATio.\s.  In  the  case  of  a  .segregated 
a.s.set  account  with  respect  to  variable  Ivr 
insurance  contracts,  paragraph  lU  shall  not 
apply  in  the  case  of  !,eiurilies  issued  bV  the 
I'nited  Stales  Treasury  which  are  owned  bv 
a  regulated  mveslmenl  companu  or  by  a 
Iru.sl  alt  the  beneficial  interests  in  iihich  are 
held  by  1  or  more  segregated  a.iset  accounts 
of  the  company  issuing  the  contract 

■14)  lMiFPFNi)F.\r  iN\Fsnn:\T  -idvi.sors  pfr 
MlTTEli  'Nothing  in  this  subsection  shiill  be 
construed   a.i    prohibiting   the   use   oi   iiide 
pi-ndent  iin  e.\linenl  aili  isors 
>/■(    My  iillim  lifFI\inii\''  I  \/<  >>/'A' / 1/  III  I  IS 

■la)  Pension  Pi  an  Comr.u  rs.  For  pur 
poses  (//  this  part,  the  term  pension  plan 
contract'  means  any  contract 

•111  entered  into  with  trusts  which  las  of 
the  time  the  contracts  were  entered  into! 
were  deemed  to  be  trusts  described  in  section 
40Iiai  and  exempt  from  tax  under  section 
SOUai.  lor  trusts  exempt  from  tax  under  sec 
lion  165  of  the  Internal  Revenue  Code  of 
1939  or  the  corresponding  provisions  of 
prior  revenue  laws): 


'Ji  entered  into  under  plari.\  which  las  of 
the  time  the  contracts  were  entered  tntoi 
were  deemed  to  be  plans  described  in  section 
403ia).  or  plans  meeting  the  requirements  of 
paragraphs  i3).  '4'.  iS>.  and  '6i  of  section 
1651a'  of  the  Internal  Revenue  Code  of  1939: 
■13)  provided  for  employees  of  the  life  in- 
surance company  under  a  plan  which,  for 
the  taxable  year,  meets  the  requirements  of 
paragraphs  i3).  14).  '5A  '6).  IT.  '8).  HI'. 
112).  113),  114).  US'.  116).  119),  120),  and  I22l 
of  section  401iai: 

•14)  purchased  to  provide  retirement  an- 
nuities for  Its  employees  by  an  organisation 
which  las  of  the  time  the  contracts  were  pur- 
chased) was  an  organisation  described  in 
section  501ICII3)  which  was  exempt  from  tax 
under  section  501ia)  'or  was  an  organisa- 
tion exempt  from  tax  under  section  101<6i  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws),  or  purchased  to  provide  retirement 
annuities  for  employees  described  in  section 
403ibii I'lAniii  by  an  employer  which  is  a 
State,  a  political  subdivision  of  a  State,  or 
an  agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing: 

•15)  entered  into  with  trusts  which  lat  the 
time  the  contracts  were  entered  into)  were 
individual  retirement  accounts  described  in 
section  4081a)  or  under  contracts  entered 
into  with  individual  retirement  annuities 
described  m  section  408ib):  or 
■16'  purchased  bv— 

■lAi  a  governmental  plan  iwithin  the 
meaning  of  section  414id)i.  or 

•IB'  the  Government  of  the  i'nited  States, 
the  government  of  any  State  or  political  sub- 
division thereof  or  by  any  agency  or  instru- 
mentality ot  the  foregoing,  for  use  m  satisfy- 
ing an  obligation  of  such  government,  polit- 
ical subdivision,  or  agency  or  instrumental- 
ity to  provide  a  benefit  under  a  plan  de- 
scribed m  subparagraph  lA) 

■ibi  Treatment  of  Capital  Gai,\s  and 
Lo,s.sEs.  Etc.— In  the  case  of  a  Ufe  in.surttnce 
company— 

■111  in  applying  section  1231ia).  the  term 
property  used  in  the  trade  or  business'  shall 
be  treated  as  including  only- 

lAi  property  used  in  carrying  on  an  in- 
surance business,  of  a  character  which  is 
subiect  to  the  allowance  for  depreciation 
provided  in  section  167,  held  for  more  than  1 
year  and  real  property  used  m  carrying  on 
an  insurance  business,  held  for  more  than  1 
war  which  is  not  described  in  section 
1231Jblil)  I  A'.  IB',  or  iC  and 

■IB'  properly  described  in  section 
1231ibii2i,  and 

■12)  in  applying  section  1221i2>,  the  refer- 
ence to  property  used  iji  trade  or  business 
shall  be  treated  as  including  only  property 
Used  in  carrying  on  an  insurance  business, 

■III  Gl/.V  0\  Pl.-Ol-FRTY  HELII  U.V  DEiEMHFH 

31,  1958  i.v/)  Certain  SiRsmiTEn  Property 

A<  OI  ll'EI)  AlTFR  1958.  - 

111  Phoperti  ini II  on  i>ece,mrer  /;.  ms.— 
In  the  case  of  property  held  by  the  taxpayer 
on  December  31.  1958.  if- 

lA)  the  fair  market  value  of  such  property 
on  such  date  exceeds  the  adjusted  basis  for 
determining  gain  as  of  such  date,  and 

■IB)  the  taxpayer  has  been  a  li.le  insurance 
company  at  all  times  on  and  a.fier  December 
31.  1958. 

the  gain  on  the  sale  or  other  disposition  of 
such  property  shall  be  treated  as  an  amount 
iiiot  less  than  seroi  equal  to  the  amount  by 
which  the  gain  idetermined  without  regard 
to  this  subsection)  exceeds  the  difference  be- 
tween the  fair  market  value  on  December  31. 
1958.  and  the  adjusted  basts  for  determining 
gam  as  of  such  dale. 


■121  Certain  property  acquired  after  df- 
cfmpfr  .11.  ;s.s*.-/ri  the  case  of  properly  ac- 
quired after  Deceinber  31.  1958.  and  having 
a  substituted  basis  'uithm  the  meaning  of 
section  1016'bii 

■■lAi  for  purposes  iii  paragraph  <  1 1.  such 
properly  sliull  be  deemed  held  contuiuous/v 
hv  the  laxpaver  since  the  beginning  dI  the 
lidlding  period  Uiereof  dcteniuncd  iritli  rcf- 
rrrnce  to  section  i:!23. 

■IB)  the  fair  market  lalui-  and  iidnisted 
fiasis  referred  to  in  paraarapli  '1>  shall  be 
that  of  that  property  'or  uhicli  Hit  lioldinu 
period  taken  into  account  inciiiilfs  Dcctni- 
ber  31.  1958. 

"iCi  paragraph  '!)  shall  appiv  only  v  tin- 
property  or  properties  the  lioldina  pi  nods  o' 
which  are  taken  into  tucount  um-  held  only 
by  life  insurance  cornpinncs  alter  Drconbi  r 
31.  1958.  during  the  lioUlu.n  periods  so  takiu 
into  account. 

"ID)  the  difference  beluvrti  llir  tair  market 
value  and  adjusted  basis  ri'i-rrnl  to  iii  para- 
graph 111  shall  be  reduced  'to  not  h  ss  than 
zero'  by  the  excess  of  <it  tin-  miin  that  iroitUI 
have  been  recognised  but  'or  tins  suhscrlion 
on  all  prior  sales  or  ilisposilions  mlfi  Dr 
cetnber  31.  1958.  of  properties  re'crrrd  to  in 
subparagraph  iCi.  over  'w  the  iinin  irliich 
was  recognised  on  such  sales  or  ollirr  dispo- 
sitions, and 

■■IE'  the  Ixisis  of  such  property  sliall  be  dc 
lennined  as  if  the  gain  nhu-h  would  hare 
been  recognised  but  'or  this  suhsceti<ni  yrrr 
recognised  gam. 

■13)  Property  ijeumi:  For  purposis  o' 
paragraphs  U)  and  12).  Ih(  tcnn  property 
does  not  include  insurance  and  annuity 
contracts  and  property  discribrd  in  para- 
graph ID  of  section  1221 

■Id)  Insurance  ui:  .Awiity  Coml.ut  1.\- 

CI.VDES     CoUTRACTS     St  iri  IMISTXhY      Tnn:t 
To.—For  purposes  of  this  part,  the  term   'in- 
surance or  annuity  contract'  incliidis   any 
contract  supplementary  thereto. 

"le)  SpecIai  RriF  tuh:  Cussulid-viU)  Rf- 
TVRNs.—lf  an  election  under  section 
15041012)  li  in  effect  with  respect  to  an  af- 
filiated group  for  the  la.rable  year,  all  items 
of  the  members  of  such  group  which  are  not 
life  insurance  companies  shall  not  be  taken 
into  account  in  determining  the  amount  of 
the  tentative  LICTI  of  mrmbirs  ot  such 
group  which  are  lije  insurance  companies. 

■■If)  AI.LOCATUjS  of  CfKTAIN  ItF.MS  Fill.    Pi  F- 

POSEs  OF  FoREK.s  Ti.\  Cf.fdit.  Etc. 

■'Ill  In  (IFNFRAI..  — Under  regulations,  in 
applying  sections  861.  862.  and  863  to  a  life 
insurance  company,  the  deduction  for  pol- 
icyholder dividends  'ditennmed  under  sec- 
tion 80810),  reserve  adjustments  under  sub- 
sections lal  and  ib'  of  section  807,  and 
death  benefits  and  other  amounts  described 
in  section  805'ai'li  shall  be  treated  as  items 
which  cannot  definitely  be  allocated  to  an 
item  or  class  of  gross  income, 
"i2)  Election  of  aitfrsativf  allocation.  - 
■IA)  In  OENERAL.  —  On  or  before  September 
15.  1985.  any  life  insurance  company  may 
elect  to  treat  items  described  m  paragraph 
11)  as  properly  apportioned  or  allocated 
among  items  of  gro.ss  income  to  the  extent 
'and  in  the  manneri  prescribed  m  regula- 
tions. 

■'Bi  Eifcrids  tKFFVocAPLF.—Any  election 
under  subparagraph  'Ai.  once  made,  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary. ' 

'b-  TFCHMCAI  A.Sl)  CUNFOR.VINO  AMFND- 
MFNTS.  — 

111  Subclause  'IVi  o'  section  72ielt5liD)lii 
IS  amended  by  sinking  out  ■section 
S05id>f3i"  and  inserting  in  lieu  thereof  ■sec- 
tion SlS'aii3i  '. 


121  Subsection  UU  of  section  80  irelatmg  to 
restoration  ol  value  of  certain  secitntiesi  is 
amended  by  stnkma  out  "802"  and  inserting 
m  lieu  thereoi  "SOI  " 

131'Ai  Subparagraph  iCi  of  section 
243ibii3>  'relating  to  effect  of  electionJ  is 
amended  hii  striking  out  clau.se  liii).  by 
adding  'and"  al  the  end  of  clause  iii).  and 
by  ridestanating  clause  liv)  as  clause  iiiii. 

'Bi  Paragraph  16)  of  section  243ibi  Irelat- 
mg to  spi'cial  rules  for  insurance  compa- 
nies 1  IS  amended  bv  sinking  out  ".section 
SO'2"  and  inserlmg  in  lieu  thereof  "section 
sor . 

i-li  .Subsection  idJ  of  section  381  irelatmg 
to  carryover  m  certain  corporate  acquisi- 
tions' IS  amended  by  striking  out  section 
■sr2"i  and  inserting  in  lieu  thereof  'section 
silt". 

'.')'  Paragraph  124)  of  section  40! 'a  1  'relat- 
ni't  to  qualified  pension,  profit-sharing,  and 
stork  bonus  plans)  is  amended  by  sinking 
out  srrtion  805idii6)"  and  inserting  m  lieu 
titrr,'o'    s<clion  818ia)i6)", 

'6".l'  Paragraph  ID  of  section  453Bic) 
'r,  lat  inn  to  life  insurance  companies)  is 
innendrd  bv  striking  out  "section  8011a)" 
and  insirtuKi  m  lieu  thereof  "section 
Slti'  a  ' '  ■ 

'B'  Paragraph  i2)  of  section  453Bie)  is 
avuuded  to  read  as  follows: 

'1''  SIHIAL  RILE  WHERE  LIFE  INSURANCE 
<  0.\!r;\)    H.F.CTS   to    treat  income  as  NOT  RE- 

i.\THi  III  iwuHANCF  msiNESs,  -Paragraph  U) 
shall  not  apply  to  any  transfer  or  deemed 
trans'rr  01  an  installment  obligation  if  the 
lijc  insurance  company  elects  lat  such  time 
and  in  siuh  manner  a.s  the  Secretary  may  by 
regulatiiins  prescribe)  to  determine  its  li.fe 
insurance  company  taxable  income— 

"'A'  hi;  returning  the  income  on  such  in- 
stallmetit  obligation  under  the  installment 
method  jjnscnbed  m  section  453,  and 

'<Bi  as  ii  such  income  were  an  item  at- 
tributabli  to  a  nonmsurancc  business  las 
denned  in  section  806<c)i3))." 

'?!  Paragraph  i5i  of  section  542ib)  irelat- 
mg to  certain  dividend  income  received 
trom  a  nonmcludible  life  insurance  compa- 
ny! !.v  amended  by  striking  out  "section  802  " 
and  mserling  m  lieu  thereof  "section  801". 

181  Subsection  lb)  of  section  594  irelating 
to  alternatii  I  lax  for  mutual  savings  banks 
conducting  li'e  insurance  business/  is 
amended  by  striking  out  "section  801"  and 
inserting  in  hen  thereof  "section  816". 

'91  Paragraph  14)  of  section  832ib)  idefm- 
iiig  premiums  earned)  is  amended  by  sink- 
ing out  ■section  801ibi"  and  inserting  m 
lieu  thtri-oj  section  816ibl  but  determined 
as  provided  m  section  807"  and  by  striking 
out  'section  801"  and  inserting  in  lieu 
thereof  "section  816  ". 

not  Section  841  'relating  to  credit  for  for- 
eign ta.resi  is  amended  — 

lAi  by  sinking  out  "seclion  802."  each 
place  it  appears  and  inserting  m  lieu  there- 
of "section  801.  ".  and 

iBi  by  sinking  out  "section  802ib)"  and 
inserting  m  lieu  thereof  "section  801ibi". 

illiiAl  Subsection  la)  of  section  844  'relat- 
ing to  special  loss  carryover  rules)  is  amend- 
ed- 

111  by  stnkina  out  "section  812."  and  in- 
serting m  lieu  thereof  ""section  810  'or  the 
correspondin'j  provisions  oj  pnor  law/."', 
and 

'ill  by  sinking  out  "section  812ial"  and 
inserting  m  lieu  thereof  ""section  810iai". 

IB)  Subsection  'b'  o'  section  844  is  amrnd- 
ed- 

'ii  by  sinking  out  "section  812ia)"  and  in- 
serting m  lieu  thereof  "section  8101a)  ".  and 


'UI  by  striking  out  "section  812ibi<li<Ci" 
m  paragraph  i2i  and  inserting  m  lieu  there- 
of "section  810ib)iDlC)". 

112)  Seclion  891  'relating  to  doubling  of 
rates  of  tax  on  citiscns  and  corporations  of 
certain  foreign  countnes)  is  amended  by 
striking  out  "802"'  and  inserting  m  lieu 
thereof  "801". 

1 13)1  A)  Subsection  ib)  of  section  953  irelat- 
ing to  income  from  insurance  of  United 
Slates  risks)  is  amended  61/  sinking  out 
paragraph  ill  and  by  redesignating  para- 
graphs 12).  13).  14).  and  I5l  as  paragraphs 
ID.  12).  13).  and  I4).  respectively. 

IB)  Paragraph  i2i  of  section  953ib).  as  re- 
designated by  subparagraph  lAl.  is  amended 
to  read  as  follows: 

"12)  The  following  provisions  of  subchap- 
ter L  shall  not  apply: 

"IA)  The  special  life  insurance  company 
deduction  and  the  small  life  insurance  com- 
pany deduction. 

"IB)  Seclion  805ia)iS)  irelatmg  to  oper- 
ations loss  deduction). 

"lO  Section  832icii5)  irelatmg  to  certain 
capital  los.ses). '" 

iC)  Paragraph  I3l  of  section  9S3lbl.  as  re- 
designated by  subparagraph  lAI.  is  amended 
by- 

Hi  striking  out  "section  809iOflJ"  and  in- 
serting in  lieu  thereof  "'section  803fa)iD". 
and 

till  by  striking  out  "section  809ic)i2)"  and 
inserting  in  lieu  thereof  "section  803ia)i2)". 
and 

nil)  by  sinking  out  "section  809id)i2)" 
and  inserting  in  lieu  thereof  "section 
S05ia)i2)". 

ID)  Paragraph  i2'  of  section  953ia)  is 
amended  bv  sinking  out  ".  I2).  and  i3)"  and 
inserting  in  lieu  thereof  "and  t2)". 

IE)  Paragraph  14)  of  section  953ib).  as  re- 
designated by  subparagraph  lAi.  is  amended 
by  sinking  out  "paragraph  14 )"  and  insert- 
ing m  lieu  thereof  "paragraph  i3)". 

114)  Paragraph  117)  of  section  10161a)  is 
amended  by  striking  out  "seclion  SlSib)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  Sllib)'". 

115)  Paragraph  ill  of  section  lOSSibl  fde- 
finmg  endowment  contract)  is  amended  by 
sinking  out  "section  801"  and  inserting  in 
lieu  thereof  "section  816". 

116)  Paragraph  ID  of  section  1201ib)  ire- 
latmg to  cross  references)  is  amended  by 
striking  out  "section  802ia)i2i"  and  insert- 
ing in  lieu  thereof  "section  801ia)l2)", 

117)  Subparagraph  IB)  of  section 
1232Aic)i4)  'relating  to  onginal  issue  dis- 
count) IS  amended  by  striking  out  "section 
8181b)"'  and  inserting  in  lieu  thereof  "sec- 
tion 8111b)  ", 

1I8IIA)  Paragraph  iD  of  section  1351ia) 
Irelatmg  to  treatment  of  recovenes  of  for- 
eign expropnalion  losses)  is  amended  by 
sinking  out  "802  "  each  place  it  appears  and 
inserting  in  lieu  thereof  "801". 

IB)  Paragraph  '2)  of  section  1351'c)  irelat- 
mg to  amount  of  recovery)  is  amended  by 
sinking  out  "section  SlOici"  and  inserting 
m  lieu  thereof  "section  807icJ". 

iC)  Paragraph  i3)  of  section  1351ii)  irelat- 
ing to  adjustments  .for  succeeding  years)  is 
amended  by  sinking  out  •section  812  •  and 
inserting  m  lieu  thereof  'section  810". 

il9)iAi  Subsection  ic)  of  section  1503  ire- 
latmg to  special  rules  for  application  of  cer- 
tain losses  against  income  of  insurance 
companies  taxed  under  section  802)  is 
amended  by  sinking  out  "section  802  "  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  801 '". 

IB'  Paragraph  il)  of  section  1503ic)  is 
amended  by  sinking  out  the  third  sentence. 
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'C  The  subsection  heading  of  section 
lS03'c>  IS  amended  by  sinking  out  Section 
S02'   and  inserting  in  lieu  thereof  "Sectios 

8or: 

•201  Subsections  ib"2>.  <ci'li  and 
icJ'2>'Ai  or  section  1504  'defining  affiliated 
group'  are  each  amended  by  finking  out 
"section  S02"  and  inserting  tn  lieu  thereof 
"seclion  iOl ". 

i21)<A>  Subsection  'ai  of  section  1561  're- 
lating to  limitations  on  certain  multiple  las 
benefits  tn  the  case  of  certain  controlled  cor- 
porations' IS  amended— 

III  by  sinking  out  paragraphs  I3'  and  '4'. 
by  adding  "and"  at  the  end  of  paragraph 
111.  and  by  sinking  out  the  comma  at  the 
end  of  paragraph  i2i  and  inserting  m  lieu 
thereof  a  penod.  a  nd 

'11'  by  sinking  out  paragraphs  '21.  '3>. 
and  '4>  '  in  the  last  sentence  and  inserting 
m  lieu  thereof    paragraph  <2i'. 

'Bi  Subsection  'b>  of  section  1561  ts, 
amended— 

III  by  sinking  out  paragraphs  '3i  and  f4> 
and  by  adding  "and"  at  the  end  of  para 
graph  ilK  and 

nil  by  sinking  out  ".  '2i.  '31.  or  '4'"  and 
inserting  m  lieu  thereof  "or  I2i". 

'22'  Subsections  iai'4i  and  'b"2i'Di  of 
section  1563  'defining  controlled  group  ol 
corporations'  are  each  amended  by  sinking 
out  section  802"  and  inserting  in  lieu 
thereof  "section  SOI". 

'23'  Paragraph  '21  of  section  4371  irelat 
mg  to  imposition  of  tax  on  policies  issued 
by  foreign  insurers/  is  amended  by  sinking 
out    "section    819"   and    inserting    m    lieu 
thereof  "section  813". 

I24"A'  Subsection  'cl  of  section  6501  're- 
lating to  limitations  on  assessment  and  col- 
lection/ IS  amended  by  sinking  out  para- 
graph '6i  and  by  redesignating  paragraph 
17)  as  paragraph  'Si 

'B'  Subsection  'ki  of  section  6501  'relating 
to  reductions  of  policyholders  surplus  ac- 
count of  life  insurance  compantesi  is  hereby 
repealed. 

'25i  Subsection  idi  of  section  6511  irrlat 
ing  to  limitations  on  credit  or  relundi  is 
amended  by  sinking  out  paragraph  '6'  and 
by  redesignating  paragraph  '7'  u.\  para 
graph  i6), 

'26'  Subsection  'di  of  section  6601  'relal 
ing  to  interest  on  underpayments,  etc.i  is 
amended  by  sinking  out  paragraph  '.U  and 
by  redesignating  paragraph  '4'  as  para 
graph  'J'. 

'27/  Subsection   'f>  of  section   6611   irelat- 
ing  to  interest  on  oierpavments'  is  amended 
by  sinking  out  paragraph  '4' 
>t:i  ii:  (KHTii^  ntJ\>i Mi\if:  \i.Ht:f:vt:\r\ 

'ai  Is  General. —Part  IV  of  subchapter  L 
of  chapter  1  irelating  to  provisions  ol  gener 
al  application)  is  amended  by  adding  at  the 
end  thereof  the  follouing  new  section: 
■•s«  <■;;.  <t:KTti\  HHi\>i hi\( t  l^«A.>.VA.^r^ 

"lal    ALLOl.AriU\    /V     O.v/     l»     Kf /.VN/TM.VCf 

ACiKEEME.fT  /.vio/. i/.ve;  Tax  A\iJlL>AS<r  on 
EVASios.-ln  the  case  of  2  or  more  related 
persons  luithin  the  meaning  o'  section  4M2' 
icho  are  parties  to  a  reinsurance  agreement 
'or  where  one  of  the  parlies  to  a  reinsurance 
agreement  is.  uith  respect  to  any  contract 
covered  by  the  agreement,  m  efiecl  an  agent 
of  another  party  to  such  agreement  or  a  con 
dutl  belucen  related  persons',  the  Secretanj 

may— 

'II'  allocate  between  or  among  such  per 

sons    tnconie    iichether    iniestment    income, 

premium,  or  otherwise',  deductions.  a.s.'>ets. 

resenes.  credits,  and  other  items  related  tn 

such  agreement. 

"i2i  recharacteme  any  such  ilems.  or 
"13/  make  any  other  adjustment. 


if  he  determines  that  such  allocation,  re- 
charactemalion.  or  adjustment  is  necessary 
to  reflect  the  proper  source  and  character  of 
the  taxable  income  i or  any  item  descnbed  m 
paragraph  'li  relating  to  such  taxable 
income!  of  each  such  person. 

ibi  Reinsira.sce  Co.vtract  Having  Sionif- 
tcA.i/T  Ta.\  Avoidance  Effect— If  the  Secre 
tary  determines  that  any  reinsurance  con- 
tract has  a  significant  tax  avoidance  effect 
on  any  party  to  such  contract,  the  Secretary 
may  make  proper  adjustments  with  respect 
to  such  party  to  eliminate  such  tax  avoid- 
ance e.tfecl  iincluding  treating  such  contract 
with  respect  to  such  party  as  tenninated  on 
December  31  of  each  year  and  reinstated  on 
January  1  of  the  next  year). " 

'bi  Clehicai.  AyENDMEST.-The  table  of  sec- 
tions for  such  part  IV  is  amended  by  adding 
al  the  end  thereof  the  following  new  item: 
"Sec   845    Certain  reinsurance  agreements." 
P I HT  ll—HPhl-(ri\H  I)  \  TE:  TH  \  \sniO.\.il. 
HI  I.ES 
Subpart  I — Efferint  Dale 
».(    Jli  EhkEiTIVKItsn: 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31.  1983. 

Suliparl  H — Transitinnal  Hulrs 

>>.(     .'in     «/>/.«lA.N    I  mifl  Th:ii    ii\    Vf»    «is/>. 
/«^^//  >l  \HT 
la)  RtCOMriTATlUN  OF  Resekve.s.— 

il'  Is  ceseral.—As  of  the  beginning  of  the 
first  taxable  year  beginning  after  December 
31.  1983.  for  purposes  of  subchapter  L  of  the 
Internal  Revenue  Code  of  1954  'other  than 
section  816  thereof),  the  reserve  for  any  con- 
tract shall  be  recomputed  as  if  the  amend- 
ments made  by  this  subtitle  had  applied  to 
such  contract  when  it  icas  issued. 

'2)  Premii  v.s  EAHSEii.-Eor  the  first  taxable 
year  beginning  after  December  31.  1983.  m 
detenninmg  "premiums  earned  on  insur- 
ance contracts  dunng  the  taxable  year"  ar 
provided  in  section  832ib)i4)  of  the  Internal 
Revenue  Code  of  1954.  life  insurance  re 
.senes  which  are  included  in  unearned  pre- 
miums on  outstanding  business  at  the  en't 
ol  the  preceding  taxable  year  shall  be  deter- 
mined as  provided  tn  ■■section  807  ol  the  In- 
ternal Revenue  Code  or  1954.  as  amended  by 
this  suhtttle  as  though  section  807  was  ap 
plicable  tn  .\uch  resenes  in  such  preceding 
taxable  year 

'.}'   I.\.'ilASCI    IIAn    F(IR   lihOir  COSTK.UTS.    - 

For  purptjses  of  this  subsection,  the  issuance 
date  nl  any  group  contract  shall  be  deter- 
mined under  section  807ie)i2)  ol  the  Inter 
ual  Revenue  CchIc  o.i  1954  'as  added  by  this 
subtitlei.  except  that  If  such  issuance  date 
cannot  bi-  deteruiiiied.  the  i.Muance  date 
\hall  be  determined  on  the  6oai.<  by  the  Sec 
retarv  of  the  Treasury  or  his  delegate  lor 
PH\rp»ses  ol  this  subsecllitn. 

lb)  Fnt.Mi  Sum  - 

ID  Is  i.iMR.il.  Except  as  provided  in 
paragraph  '.*'.  in  the  j-mjic  or  any  insurance 
company,  any  change  in  the  method  <i'  uc- 
counlimi  'and  any  change  in  the  method  or 
computing  resernwi  between  such  compa- 
ny's lirxt  taxable  year  beginning  after  De 
cember  31.  1983.  and  the  preceding  ta.rable 
year  which  is  reguired  .\olely  by  the  amend 
menls  made  by  thi.t  \ubtitle  .\hall  be  treated 
as  not  being  a  change  in  the  method  ol  uc 
counting  lor  change  in  the  method  i>i  com- 
puting reserves)  for  purpo.\es  ol  the  Internal 
Revrniie  Code  ot  1954. 

12)  THEAtMlST  or  MUISTMKSTK  PKOM  Yf.AHS 
HEtOKE  CJiH.  - 

lA)  Ami'stmehts  attrihitable  to  de- 
cHEASES  IN  KESERVEx.'  So  adjustment  under 
lection  810'di  of  the  Internal  Revenue  Code 


of  1954  las  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act'  atlnbuta- 
ble  to  any  decrease  in  resenes  as  a  result  of 
a  change  in  a  taxable  year  begmnnig  before 
1984  shall  be  taken  into  account  in  any  tax- 
able year  beginning  after  1983. 

'B'  ADJI'ST.ME.VTS  ATTRIBVTABLE  TO  IN- 
CREASES IN  RESERVES.— 

It)  In  cENERAL.—Any  adjustment  under  sec- 
tion 810'd)  of  the  Internal  Revenue  Code  of 
1954  las  so  m  effect)  altnbutablc  to  an  in- 
crease in  resen-es  as  a  result  of  a  change  in 
a  taxable  year  beginning  before  1984  shall  be 
taken  into  account  in  taxable  years  begin- 
ning after  1983  to  the  extent  that  - 

'I'  the  amount  ol  the  adjustments  which 
would  be  taken  into  account  under  such  sec- 
tion tn  taxable  years  beginning  after  1983 
without  regard  to  this  subparagraph,  ex- 
ceeds 

III)  the  amount  of  any  fresh  start  adjust- 
ment attnbutable  to  contracts  for  which 
there  was  such  an  increase  in  resemes  as  a 
result  of  such  change. 

Ill'  Fre.sh  .'iTART  ADJC-iTMENT.—For  pur- 
poses of  clause  'D.  the  fresh  start  adjustment 
with  respect  to  any  contract  is  the  excess  (if 
any  of— 

II)  the  reserve  attributable  to  such  con- 
tract as  of  the  close  of  the  taxpayer's  last 
taxable  year  beginning  before  January  1. 
1984.  over 

'III  the  rescnc  for  such  contract  as  ot  the 
beginning  of  the  taxpayer's  first  taxable 
year  beginning  after  1983  as  recomputed 
under  subsection  la)  of  this  section. 

'Cl  REI-ATED  income  IN'l.rSIONS  NOT  TAKEN 
INTO  ACCOl  NT  TO  THE  E.\rE.\T  DEDllTION  DISAL- 
LOWED iNOER  SI  BfARAURAPH  ibK—No  premi- 
um shall  be  included  in  income  to  the  extent 
such  premium  is  directly  related  to  an  in- 
crease in  a  reserve  .for  which  a  deduction  is 
disallowed  by  subparagraph  IB). 

'3)  REINSIRANCE  rRA\SACTIO.\S.  AND  RE.SERVE 
.sTRf.V(;THf.\7V(;.  AFTER  .SEPTEMBER  :?.   Ili.l.— 

lA)  In  ciENERAi..— Paragraph  '1'  shall  not 
apply  'and  section  807'fi  of  the  Internal 
Revenue  Code  ol  1954  as  amended  by  this 
subtitle  shall  applv)- 

ili  to  any  resen-e  transferred  pursuant 
to 

II)  a  reinsurance  agreement  entered  into 
after  September  27.  1983.  and  before  Janu- 
ary 1.  1984.  or 

illi  11  modification  of  a  reinsurance  agree- 
ment made  after  September  27.  1983.  and 
bt'lore  January  I.  1984.  and 

'III  to  any  reserve  strengthening  reported 
lor  Federal  income  tax  purposes  after  Sep- 
tember 27.  10S3.  for  a  taxable  year  ending 
before  January  1.  1984. 

Clause  'III  shall  not  apply  to  the  computa- 
tion ot  reserves  on  any  contact  issued  if 
such  compiitalion  employs  the  reserve  prac- 
tice used  lor  purpo.ies  of  the  most  recent 
auniiiil  statement  filed  before  September  27. 
19/iJ.  rur  the  type  or  contract  with  respect  to 
uhiih  ffUch  reserves  are  set  up. 

<B>  Treaime.'^i  of  reserve  attribitable  TO 
.SECTION  »(«'(■■  El ECTioN.  —  In  the  case  of  any 
reserve  described  in  subparagraph  lA).  .for 
purpo.ses  of  section  807ifi  of  the  Internal 
Revenue  Code  oj  1954.  any  change  m  the 
Irealment  of  any  contract  to  which  an  elec- 
tion under  section  8181c)  of  such  Code  'as  in 
etiecl  on  the  day  before  the  dale  of  the  enact- 
ment of  this  Act)  applied  .shall  be  treated  as 
a  change  in  the  basis  for  detennining  the 
amount  of  any  resene. 

IC  10-YEAR  SPREAD  ISAPPLICABl.F  WHERE  NO 
10-YEAR  .SPREAD  I  NDER  PRIOR  LAW— In  the  CaSC 

Ot  any  item  to  which  section  807if'  of  such 
Code  applies  by  reason  of  subparagraph  'A) 


ur  iBi.  such  item  shall  be  taken  into  account 
inr  the  first  taxable  year  beginning  after  De- 
rember  31.  1983  nn  lieu  of  over  the  10-year 
penod  otherwise  provided  in  such  section' 
unless  the  item  was  required  to  have  been 
taken  into  account  over  a  penod  of  10  tax- 
able years  under  section  810'd)  of  such  Code 
'as  in  effect  on  the  day  before  the  date  of  the 
enactment  u.t  thi.^  AcU. 

'D'   Disallowance   or  special   life  insur- 
ance COMPANY  DEDII-TION  AND   SMALL   LIFE  IS- 

siRANCE  coMP.iSY  DEDVCTios.-Anv  oniount 
included  m  income  under  section  HOTfi  of 
such  Code  bv  reason  of  subparagraph  'Al  or 
'B'  land  any  income  attnbutable  to  ex- 
penses transferred  in  connection  with  the 
trans.fer  of  reserves  descnbed  in  subpara- 
graph lA"  shall  not  be  taken  into  account 
for  purposes  of  detennining  the  amount  of 
special  life  insurartcr  cornpanv  deduction 
and  the  small  h'e  insurance  company  de- 
duction. 

'El     DiSAl.LOWAM  I      or     ur  DICTIONS     rSDER 

SECTION  koi-d-.  -No  deduction  shall  be  al- 
lowed under  paragraph  'Si  or  '61  of  section 
809ld)  of  such  Code  'h,s  in  effect  before  the 
amendments  made  by  this  subtitle)  with  re- 
spect to  any  amount  descnbed  m  either  such 
paragraph  which  is  transferred  in  connec- 
tion with  the  transfer  or  reserves  descnbed 
m  subparagraph  'A'. 

'4'  ELECTI0.\S  INDEfl  SECTION  »;v(':  MTrH 
SEPTEMBER  J7.   /9vi.  Ni.lT  TO  TAKE  rTFECT.- 

lAi  In  GENERAL.- Except  as  pfovided  in 
subparagraph  'B).  any  election  after  Sep- 
tember 27.  1983.  under  section  SlS'c/  of  the 
Internal  Revenue  Code  of  1954  'as  m  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act)  shall  not  take  effect. 

'B)  E.\CEPTION  FOR  CERTAIN  CONTRACTS 
I.SSCED  VNDER  Pl^N  OF  LSSCRANCE  FIRST  riLEl) 
AFTER    .MARCH    1.     JflSJ.    AND    BEFORE    SEPTE-^rRFK 

.•«,  I9S3. —Subparagraph  'A'  shall  not  apply 
to  any  election  under  such  section  818'ci  if 
more  than  95  percent  of  the  reserves  comput- 
ed in  accordance  with  such  election  are  at- 
tnbutable to  nsks  under  life  insurance  con- 
tracts issued  bv  the  taxpayer  under  a  plan  of 
insurance  .first  filed  after  March  1.  19ls2.  and 
before  September  2S.  1983. 

'5)  Recapture  of  REissiRAScr  Arm:  De- 
cember 31.  198.1.— If  I A  I  insurance  or  annuity 
contracts  in  force  on  December  31.  1983.  arc 
subject  to  a  conventional  coinsurance  aarec- 
nienl  entered  into  after  December  31.  19S1. 
and  before  January  1.  1984.  and  'B'  such 
contracts  are  recaptured  bv  the  reinsured  in 
any  taxable  year  beginnino  a'trr  December 
31^  1983.  thcn- 

ll)  if  the  amount  o'  the  reserves  with  re- 
spect to  the  recaptured  contracts,  computed 
al  the  date  of  recapture,  that  the  reinsurer 
would  hate  taken  into  account  under  sec- 
tion SlO'c)  or  the  Internal  Rerenue  Code  o' 
1954  las  111  effect  on  the  dav  before  the  dati 
of  the  enactment  of  this  Act'  exceeds  the 
amount  of  the  reserves  with  respect  to  the  re- 
captured contracts,  computed  at  the  date  o.i 
recapture,  takiii  into  account  bv  the  rein- 
surer under  section  807<ci  ot  the  Internal 
Revenue  Code  of  1954  'as  amended  bv  this 
subtitle),  such  excess  'but  not  greater  than 
the  amount  of  such  excess  it  computed  on 
January  1.  1984)  shall  be  taken  into  account 
by  the  reinsurer  under  the  method  descnbed 
m  section  807'f"l  "B"n/  of  the  Internal 
Revenue  Code  of  1954  'as  amended  bv  this 
subtitle)  commencina  with  the  taxable  year 
of  recapture,  and 

'III  the  amount,  it  any.  taken  into  account 
by  the  reinsurer  under  clause  'U  for  pur- 
poses of  part  I  O.I  subchapter  L  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  shall 
be    taken     into    account    by    the    reinsured 


under  the  method  described  in  section 
807'f)'l)'B)'i/  of  the  Internal  Revenue  Code 
of  1954  las  amended  bv  the  subtitle)  com- 
mencing with  the  taxable  year  of  recapture. 
The  excess  descnbed  in  clause  <ii  shall  be  re- 
duced by  any  portion  of  such  excess  to 
which  section  HOl'ti  of  the  Internal  Revenue 
Code  of  1954  applies  by  reason  of  paragraph 
13)  of  this  subsection.  For  purposes  of  this 
paragraph,  the  tenn  "reinsurer"  rc.fers  to  the 
taxpayer  that  held  reserves  with  respect  to 
the  recaptured  contracts  as  of  the  end  of  the 
taxable  year  preceding  the  .first  taxable  year 
beginning  after  December  31.  19S3.  and  the 
tenn  reuisur'^d'  refers  to  the  taxpayer  to 
which  such  reserves  are  ultimately  trans- 
ferred upon  termination. 
<c)  Election  Sot  Tu  Have  Reserves  Re- 

COMPl'TED.  - 

111  In  general.  -If  a  qualified  life  insur- 
ance company  makes  an  election  under  this 
paragraph  — 

lAi  subsection  ni i  shall  not  apply  to  such 
company,  and 

IB  I  as  of  the  beginning  of  the  .first  taxable 
year  beginning  after  December  31.  1983.  and 
therea.'ter.  the  resene  .for  any  contract 
issued  before  the  .first  dav  of  such  taxable 
year  bv  such  company  shall  be  the  statutory 
reserve  for  such  contract  'within  the  mean- 
ing o'  section  S09'b"4/' B I'U  of  the  Internal 
Revenue  Code  oJ  1954'. 

'2/  Election  with  respect  to  co.stracts 
issi  ED  aeter  ;»v(  and  before  ias9.— 

'Al  /-V  C,rNER.AL.  —  If— 

III  a  qualified  li.fe  insurance  company 
makes  an  election  under  paragraph  '1).  and 

mi  the  tentative  LICTI  'within  the  mean- 
ing ol  section  HOS'C)  of  such  Codei  of  such 
company  for  its  first  taxable  year  beginning 
after  December  31.  1983.  docs  not  exceed 
S3. 000. 000. 

such  company  may  elect  under  this  para- 
graph 1(1  have  the  reserve  for  any  contract 
issued  on  or  after  the  .first  day  of  such  .first 
taxable  year  and  before  January  1.  1989.  be 
equal  to  the  statutory  reserve  for  such  con- 
tract, adjusted  as  provided  in  subparagraph 
IB'. 

IB  Aiiii'sTMENT  TO  RESERVES.— If  Ihls  para- 
graph applies  to  any  contract,  the  statutory 
reserves  tor  such  contract  shall  be  adjusted 
as  provided  under  section  805ic'il'  of  such 
Code  'US  in  effect  for  taxable  years  bcgin- 
ninii  in  lUlsi'  and  1983).  except  that  section 
S05ic'i  1  "Bi'iii  of  such  Code  las  so  in  effect' 
shal!  be  applied  by  substituting- 

'I  I   the  prevailing  State  assumed  interest 
rati      'tnthiu      the      meaning     of     section 
h07'ci'4'  o.t  such  Code',  for 
'ill  the  adjusted  reserves  rate. 

131  QIALIFIEI)  LIFE  l.\SIRA.\l-E  <-O.MPANY. —For 

purposes  of  this  subsection,  the  tenn  "guali- 
tieil  /!'('  insurance  company"  means  any  life 
insurance  company  which,  as  or  December 
.il.  i;)h3.  had  assets  of  less  than  SIOO.000.000 
'(Utrrmnied  in  the  same  manner  as  under 
section  S06'bi'3)  of  such  Oodc. 

'4'  .Special  rules  for  controlled 
c,i:ut  I's  For  purposes  of  applying  the 
dollar  hinitalions  of  paragraphs  i2)  and  i3i. 
rules  similar  to  the  rules  of  section  806ld)  of 
such  Code  shall  apply. 

151  Ei  rcrio.\s.-Anv  election  under  para- 
graph 1 1 1  or  '2)  - 

lAi  shall  be  made  at  such  lime  and  m  such 
manner  as  the  Sccretani  of  the  Treasury 
may  prescnbe.  and 

iBi  once  made,  shall  be  irrevocable. 
S.E)    JIT  ')IHERsl'E<HI.HI  I.E.s 

lal  Nrw  Section  814  Treated  .as  Continu- 
ation or  Sri-TION  819A.  —  For  purpo.^es  of  sec- 
tion till  O.I  the  Internal  Revenue  Code  of 
1954      irelating      to      contiguous      country 


branches  of  domestic  life  insurance  compa- 
ntesi— 

111  any  election  under  section  819A  of  such 
Code  las  in  effect  on  the  day  be.fore  the  date 
of  the  enactment  of  this  Act)  shall  be  treated 
as  an  election  under  such  section  814.  and 

i2)  any  re.ference  to  a  provision  of  such 
section  814  shall  be  treated  as  including  a 
reference  to  the  corresponding  provision  of 
such  section  819A. 

'bi  Tre.atment  of  Elections  Under  Sec- 
tion 453B'e)'2).—If  an  election  is  made 
under  section  453B'e)'2)  be.fore  January  1. 
1984.  with  respect  to  any  installment  obliga- 
tion, any  income  .from  such  obligation  shall 
be  treated  as  attnbutable  to  a  noninsurance 
business  'as  defined  m  section  S06ic)'3)  of 
the  Internal  Revenue  Code  of  1954). 

Id  Determination  of  Tentative  LICTI 
Where  Corporation  Made  Certain  Aovisi- 
TioNS  IN  1980.  1981.  1982.  a.\d  1983. -If- 

III  a  corporation  domiciled  or  having  its 
principal  place  of  business  in  Alabama.  Ar- 
kansas. Oklahoma,  or  Texas  acquired  the 
assets  of  1  or  more  insurance  companies 
after  1979  and  be.fore  April  1.  1983.  and 

'2i  the  bases  of  such  assets  in  the  hands  of 
the  corporation  were  determined  under  sec- 
tion 334'bi'2)  of  the  Internal  Revenue  Code 
of  1954  or  such  corporation  made  an  elec- 
tion under  section  338  of  such  Code  with  re- 
spect to  such  assets. 

then  the  tentative  LICTI  of  the  corporation 
holding  such  assets  for  taxable  years  begin- 
ning after  December  31.  1983.  shall,  for  pur- 
poses of  detennining  the  amount  of  the  spe- 
cial deductions  under  section  806  of  such 
Code,  be  increased  by  the  deduction  allow- 
able under  chapter  1  of  such  Code  .for  the 
amortisation  of  the  cost  of  insurance  con- 
tracts acquired  in  such  asset  acquisition 
land  any  portion  of  any  operations  loss  de- 
duction attnbutable  to  such  amortisation). 
'di  Effective  Date  for  A'r it  Section  845.— 
11)  Subsection  lai  of  section  845  of  the  In- 
ternal Revenue  Code  of  1954  'as  added  by  this 
title)  .shall  apply  with  respect  to  any  nsk  re- 
insured on  or  after  September  27.  1983. 

'2'  Subsection  'dt  of  section  845  of  such 
Code  'as  so  added)  shall  apply  with  respect 
to  risks  reinsured  a.fter  December  31.  1984. 

'(■/  Treatment  OF  Certain  Companies  Oper- 
ating Both  as  Stock  and  Mutual  Company.— 
If  dunng  the  10-year  penod  ending  on  De- 
cember 31.  1983.  a  company  has.  as  author- 
ised by  the  law  of  the  State  m  which  the 
company  ?s  domiciled,  been  operating  as  a 
mutual  li.fe  insurance  company  with  share- 
holders, such  company  shall  be  treated  as  a 
stock  li.fe  insurance  company. 
If  I  Treatment  of  Certain  Assessment  Life 

INSURANI -E  CO.MPANIE.S.  — 

ID  Mortality  and  .morbidity  tables.— In 
the  case  of  a  contract  issued  by  an  assess- 
ment li.fe  insurance  company,  the  mortality 
and  morbidity  tables  used  in  computing 
statutory  reserves  for  such  contract  shall  be 
used  .for  purposes  of  paragraph  '2)'C)  of  sec- 
tion 80~'di  o.t  the  International  Revenue 
Code  of  1954  'as  amended  by  this  subtitle/ 
ij  such  tables  were— 

lA)  in  use  since  1965.  and 

'BI  developed  on  the  basis  of  the  expen- 
ence  of  assessment  li.fe  insurance  companies 
in  the  State  m  which  such  assessment  life 
insurance  company  is  domiciled. 

Treatment  of  certain  mitual  .assessment 
LIFE  i.s:suRA.\cE  COMPANIES.— In  the  case  of 
any  contract  issued  by  a  mutual  assessment 
life  insurance  company  which- 

lAl  has  been  m  existence  since  1965.  and 

iBi  operates  under  chapter  13  or  14  of  the 
Texas  Insurance  Code. 
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/or  purposes   of  part   t  of  subchapter  L   C  silIxoh  S16  uj  subchapter  L  ut  cfiapter  1  o.f  <2i  QiMUFlun  UFr.  in.shrami  cumpa.w   -For 

chapter  1  of  the  Internal  Rerenue  Code  of  the  Internal  Revenue  Code  of  1954.  purposes  oj  this  subsection,  the  trmi    Quali 

i9S4.   the  amount  of  the  life  \nsurancf  re  '-'/  Effect  of  el£ction  o^  subsidiaries  of  fied  life  insurance  cornpanu    "irans  anv  life 

series  for  such  contract  shall  b,-  equal  to  the  elktisc,  parent.-  insurance  company  if- 

amount  taken  into  account  with  respect  to  'A>  Treated  as  mitvai  life  insvrance  com-  ia/  the  accrual  o.l  discount  less  umurlma- 

such  contract  m  determining  statutory  re  PANY.-Anv    stock    lije    insurance    company  tion  of  premium  for  bonds  and  shortlcnn 

ffri-e^  which   is  a   member  of  an   affiliated  group  investments  <as  shown  m  the  ttrsl  footnote 

13)  STATlTKiRY  RCSERVEX.  —For  purposf*  Of  Which  has  a  common  parent  which  made  an  to  Exhibit  3  of  its  19S3  annual  statement  for 

this    subsection,     the    term     "statutory    re-  election  under  paragraph  ' 1 1.  for  purposes  of  life   insurance  companies   approved  by  the 

serves  '  has  the  meaning  given  to  such  term  part  I  of  subchapter  L  of  the  Internal  Reve-  \'ational  Association  of  hv'iurance  Commis 

by  section  SOS'b" 4 1' B I  of  such  Code  nur  Code  of  1954.  such  stock  li.fe  insurance  sioners    'but   excluding   separate   accounts* 

igi  TRCATStEST  of  ReiysiRANiF  AiiREt.vesTs  company  shall  be  treated  as  though  It  were  a  filed     m     its     state     of    domicile/     exceeds 

Reqi'IReh   by    SAIC-Effecttie    for   taxable  mutual  life  insurance  company.  S72. 000. 000  but  does  not  exceed  S73. 000.000. 

years   beginning  after   December    It     19HI.  iBi  Isiom  Of  KlEiTim:  pareut  taken  iNTt)  and 

and    before    January    t.    19H4.    subsecliom  aiiovnt  IN  DETERMisiNc,  .smaii  UFE  iNsvKAmt  IB)  such  life  insurance  company  makes  an 

ic'iViFi  and  'dlil2>  of  section  809  of  the  In  'oMHANy  dedi  cTtON  of  any  .-ii  Bsn>iARy.—For  flection  under  this  subsection  on  its  return 

temal  Revenue  Code  of  1954  'as  m  effect  on  purposes  o'  determining  the  amount  of  the  /or  its  first  taxable  year  beginning  after  De 

the  day  before  the  dale  of  the  enactment  of  small  life  insurance  company  deduction  of  cember  31.  1983. 

this  Act' shall  not  applv  to  dividends  to  pol  any    controlled    group     which     includes    a  131    Qvalififd    uic.-The    term      qualified 
icvholders  reimbursed  to  the  taxpayer  by  a  mutual  company   which    made  an   election  OIC"  means  any  group  contract- 
reinsurer  m  respect  of  accident  and  health  under  paragraph  <li    the  taxable  income  of  ,^,  ufiich  is  issued  before  January  1.  1984. 
policies     reinsured     under     n     reinsurance  such  electing  company  shall  be  taken   into  ^gy  which  specifies  the  contract  maturity 
agreement  entered  into  before  June  30   195S.  account  under  section  MIJ6ih"2'  of  the  Inter  ^^  renewal  date. 

pursuant  to  the  direction  of  the  Sational  As  nal  Revenue  Code  ol  1954  'relating  to  phase  ,(^,   under   which   funds  deposited   bu  the 

iociation  of  Insurance  Commusioncrs  and  out  of  small  lite  insurance  company  deduc  contract  holder  plus  interest  guaranteed  at 

approved   by   the  State   insurance   commis  tioni  ^/,p  inception  of  the  contract  for  the  term  of 

sioner  of  the  taxpayers  State  of  domicile.  '3>    EterriuN.    An    election    under    para  ,^,.  contract  and   net  of  any  specified  ex- 

For  purposes  of  subchapter  L  of  chapter  1  of  Q^aph  'l>  shall  apply  to  the  company  s  first  pp„j.,.j.  are  paid  as  directed  by  the  contract 

such  Code  'as  m  effect  on  the  day  before  the  taxable   year  beginning  after  December  31.  ^o/^..^.  and 

date  of  the  enactment  ol  this  Act>  any  such  '»"•'  ""rf  «"  taxable  years  thereafter.  ,^^  which  is  a  pension  plan  contract  'as 

dividends  shall  be  treated  as  do  idends  of  '•"   Ti.vt  and  mannkk  -An  election   under  rf^/,^^^    ^„    section    SlS'a)   of  the   Internal 

the  reinsurer  and  not  the  taxpayer  paragraph  '  1  >  shall  be  made  -  Revenue  Code  of  1954) 

ihi    Determination    of    Assets    or    Con  ''"  ""  ""■  '"'""T'  »'  ""'  tt^Paver  for  its  ,4,  scope  of  iLEiTtoN.-An  election  under 

TROU.ED  GROip  for  Pr«ms«.s  ofSmai.1  Life  f*'^'  taxable  year  beginning  a.lter  December  ^^^^  subsection  shall  apply  to  all  qualified 

Issi'RA.vcE  Company  Dediition  for  1984  ~  31   1983.  and  QIC  s  of  a  gualificd  life  insurance  company. 

'U  In  GENEKAL.-For  purposes  of  applying  JB>  m  such  manner  as  the  Secretary  of  the  ^^^.^  election,  once  made,  shall  be  irrev- 

paragraph  '2>  of  section  806'd>  of  the  Inter  Treasury  or  his  delegate  may  prescribe  ^^^j^,^ 

nal  Revenue  Code  of  1954  'relating  to  non  ^'J'  R^t^iTiONlN  E^'ity  Base  for  MiirAr  ,^^    ^^^.^^^^^   ^^^   „sDFRiYiNr.   assett^    taken 

life  insurance   members   included  for  asset  -V  cyf.vw/i  of  tHATt.RNAi   uinefit  ao(  iefy  ^^^  Ai-ror.NT-ln  determining  the  amount 

test!    for   the   first    taxable    year   beginning  '^   "^   '•«*•-  '"  «""   "'"'"«'   ^^'^   msuranu  ^^  ^^^  _^^.^^^^^.  attributable  to  a   qualified 

a.fter  December  31.  1983.  the  members  of  the  '■"'?f"""lh       .^„^..„,  ,„  „   <^,,™„i  fu.„^f,,  GIC.    income  on   any  asset  attributable  to 

controlled  group  referred  to  in   .uch  para  '"  '"  the  successor  to  a  fraternal  benefit  ^^^^  contract  'as  determined  m  the  manner 

graph    shall    be   treated   as    including   only  '"'-,  "v'?!'."     .,  „„^  -c^  .,,„,,,,„,  .„^k  ,.„  provided  by  the  Secretary  of  the  Treasury  or 

those  members  of  such  group  which  are  de-  '2'  f^'^'J;"^,'.'^,  '^'  fncT  "   ,^lf„^h  ^r  ^'■''  delegate,  shall  be  taken  into  account. 

scribed  m  paragraph  >2)  0/  this  subsection  ''-?«'  'X''"-/"  '«'•"•'■'  '"  '"0  or  m  March  of  ^^^     Imitation     on     ta.k     BENEFir-The 

if-  i.     ,             ,  amount  of  any  reduction  in  tax  for  any  tax 

'A' an  election  under  section  I504'c>i2i  of  for  purposes  of  section  809  of  the  Internal  ^^^^   ^^^^  j,^^   reason   of  this  subsection   for 

such  Code  is  not  m  effect  for  the  controlled  Revenue  Code  of  1954  'as  amended  by  this  ^^^  qualified   life   insurance  company   'or 

group  for  such  taxable  year  subtitle',  the  equity  base  of  such  mutual  life  controlled  group  withm  the  meaning  of  sec- 

iB>   during   such    taxable    year,    the   con-  insurance  company  shall  be  reduced  by  the  tion  806'dii3)  of  the  Internal  Revenue  Code 

trolled    group   does    not    include   a    member  amount  of  the  surplus  so  assumed  plus  earn  ^^    19S4)    shall    not    exceed    the    applicable 

which  IS  taxable  under  part  I  of  iUbchapter  tngs    thereon.    U>    for   taxable    years   before  amount  set  forth  m  the  following  table 

L   of  chapter   I    of  such    Code   and    which  1984.  at  a  7  percent  interest  rate,  and 'ii>  for 

became  a  member  of  such  group  after  Sep  taxable  years  1984  and  following,  at  the  av  In  Ih,  east  „f  tajcal>tr                    Ih,  rrdurl,„n  man 

temt>er  27  1983.  and  erage  mutual  earnings  rate  for  such  year.  years  lieginamg  in:                               not  tscetd. 

'C>  the  sum  of  the  contributions  to  capital  'ki    SptriAi    Rii.e    for    Certain    Debt  Ft          1984 $4,500,000 

rrceiied  by  members  of  the  controlled  group  nanied  Aiwi  isition  of  STo<K.-lf-                           1985 - $4,500,000 

which  arc  taxable  under  such  part  1  during  '1'    a    life    insurance   company   owns    the         jggS „ $3,000,000 

such  taxable  year  from  the  members  of  the  stock  of  another  corporation  through  a  part          jggj ^ $2,000,000 

controlled    group    which    are    not    taxable  nership  of  which  it  is  a  partner  ,,«, 'SprriAi  Rtnr  for  Certain  Interests  in 

under  such  part  does  not  exceed  the  aggrr-  '2'  the  stock  ol  the  corporation   was  ac-  ''^'l^l'^'*''^^':^^^^^^^ 

gate   dividends    paid   during   such    taxable  guired  on  January  14.  1981.  and  UIL  and  UAs  properties. - 

gaie    aiiiaenas    puia    uuriny    sui  ,    """"';  ,,.        ^     ,     ^             acauired    by   debt    fi  'I'   If^  GENERAL.-For  purposes  of  section 

year  by  the  members  of  such  group  which  ^JJ^^^"''''   ^'°^*    ""'   """"''"^   '"'  ^^6  of  the  Internal  Revenue  Code  of  1954. 

"V:^MeLT)^"Z"%IVp    TAKEN    INTO   AC  then,  for  purposcs  Of  determining  the  Special  '''''  '^"■"'•"^'''  f''  !  'r:i'/rf„|;i%V'fro":"' 

vovNT.-For  purposes  of  paragraph  'I,,  the  deductions  under  section  806  of  the  Internal  ^"'"P'^'V  of  any  undivided  interest    no^^^^^^^ 

members  of  the  controlled  group  which  are  Revenue  Code  of  1954  'as  amended  by  this  "'"'«'  ':!i"'7'  ■"irj/t,";'iX;mh^r     / 

described  in  this  paragraph  are-  .subtitle),  the  amount  of  tentative  LICTI  of  °  ',  ^^^^  ^  IT^eatla  asanJ^r^ncebusi- 

IA>  any  financial  institution  to  vhich  sec-  such  life  insurance  company  shall  be  com-  '^^^   *''°"  '"^  treatea  as  an  insurance  ousi 

tion  585  or  593  of  such  Code  applies.  puted    without    taking    into    account    any  "*'"■                                     „  «/ ^r    .luo^w     c-nr 

IB)  any  lending  or  finance  business  'as  de  income,  gain.  loss,  or  deduction  attributable  '^'  WI^^ifieu  life  i.\sLRAm  Ei  ompani      tor 

fined  by  section  542>d)i.  to  the  ownership  of  such  stock  ?"7°f?  °^  Paragraph  'If  the  term     guali- 

,Ci  any  insurance  company  subject  to  tax  H)    Treatment   of   Losses    From   Certain  /'<•<*    ly^    insurance    company      means    a 

imposed   by  subchapter  L  0/  chapter  1   of  Gvaranteed  Interest  Contracts-  mutual  life  insurance  company  which 

such  Code,  and  '1>  In  c.ENERAL.-For  purposes  0/ determm  "*>  "^"^  originally  incorporated  m  March 

'Di  any  securities  broker  mg  the  amount  of  the  special  deductions  of  1857.  and 

'V  Special  Election  To  Treat  Individual  under  section  806  of  the  Internal  Revenue  'B)  has  a  cost  to  such  company  fas  of  De 

NONCANClLUiBLE  ACCIDENT  AND  HEALTH  CoN-  Codc  of  1954  'as  amended  by  this  subtitle',  cember  31    1983'  m  the  operating  mineral 

tracts  AS  Cancellable-  for  any  taxable  year  beginning  before  Janu  interests    described    in    paragraph     '1,    m 

'V  In  oe.seral  -a  mutual  life  insurance  ary  1.  1988.  the  amount  of  tentative  LICTI  excess  of  $250,000,000. 

companv  may  elect  to  treat  all  individual  of  any   qualified    life    insurance   company  ssc.  iik  lM>FHi-\>*ii\r^  "i  '-iiinim  1 1\  I"K 

noncancellable    'or   guaranteed    renewable/  shall  be  computed  without  taking  into  ac  ""' 

accident  and  health  insurance  contracts  as  count  any  income,  gam.  loss,  or  deduction  No  addition  to  the  tax  shall  be  made  under 

though  they  were  cancellable  for  purposes  of  attributable  to  a  qualified  GIC.  section  66SS  of  the  Internal  Revenue  Code  of 
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195-1  irclalniQ  to  failure  by  corporation  to 
pay  estimated  tax)  with  respect  to  any  un- 
derpaument  ui  an  installment  required  to  be 
paid  before  the  date  of  the  enactm.ent  of  this 
Act  to  the  extent  — 

III  such  underpayment  was  created  or  in- 
creased by  any  provision  of  this  subtitle. 
and 

i2'  such  underpayment  is  paid  in  full  on 
or  before  the  last  date  prescribed  for  pay- 
ment of  the  tirsl  installment  of  estimated 
tax  required  to  be  paid  after  the  date  of  the 
enactment  of  this  Act. 

sAi    :iti  II  \Hini  \ri'>\  or  m'pi.katius  of  sec- 
Tins  mwi 

,\'uthing  in  any  provision  of  law  shall  be 
construed  to  prevent  the  Secretary  of  the 
Treasury  or  his  delegate  from  exercising  his 
authority  under  section  6001  of  the  Internal 
Revenue  Code  of  1954  to  require  'from  time 
to  time)  lite  insurance  companies  to  provide 
such  data  with  respect  to  taxable  years  be- 
ginning before  January  1.  1984.  as  may  be 
necessary  to  carru  out  the  provisions  of  sec- 
tion 809  ot  ,wi('/i  Code  'as  added  by  this 
Ixtlei 

Suhtitli  H—Taxatiiin  of  Life  Insurance  Products 
^H      JJI     l)H-IMri'i\    i)h    I.IIK    ISStRW'K    lo\- 
;« I  (  7 

lai  iit.-)m.-iL  Ri  If  -Chapter  79  'relating  to 
dejinitionsi   is   amended   by   adding  at   the 
end  thereof  the  fallowing  new  section: 
".SAC  7702  lift:  l\SI  H  )  \(  f.  CISTRXCT  l)l:H\f:i) 

"la>  Genfr.41  RvLE.—For  purposes  of  this 
title,  the  term  life  insurance  contract' 
means  any  contract  which  is  a  life  insur- 
ance contract  under  the  applicable  law.  bul 
only  if  such  contract— 

"IV  meets  the  cash  value  accumulation 
test  of  subsection  ibf  or 

"'2i'A'  meets  the  guideline  premium  re- 
quirements of  subsection  'O.  and 

"'B I  falls  uilhin  the  cash  value  corridor  of 
subsection  'di 

"'bi  Cash  Vaiif  .■iri-r.Mii^Tio.\'  Tfst  for 
Subsection  'a  "/ ' 

■■'11  In  liFNfKAi.  -A  contract  meets  the 
cash  value  accumulation  test  of  this  sub.sec- 
tion  if.  by  the  terms  of  the  contract,  the  cash 
surrender  value  of  such  contract  may  not  at 
any  tiirtc  exceed  the  net  single  preyniiim 
which  would  have  to  be  paid  at  such  time  to 
fund  future  beJicfils  under  the  contract. 

'21    RlLFS    for    API'l.YINC,    PARAORAFH    •  I '.  - 

Determinations    under   paragraph    'l'   shall 
be  made  - 

"'A'  on  the  basis  nf  interest  at  the  greater 
of  an  annual  etlectire  rale  of  4  percent  or 
the  rate  or  rales  guaranteed  on  issuance  of 
the  contract. 

"'Bi  on  the  basis  of  the  rules  of  subpara- 
graph 'Bill'  'and.  in  the  case  of  qualified 
additional  benefits,  subparagraph  'Bi'iin  of 
subsection  'ci<3i.  and 

"'C  by  taking  into  account  under  sub- 
paragraphs iA>  and  'C'  of  subsection  'ei'U 
nnlu  current  and  future  death  benefits  and 
quali'icd  additional  benefits. 

it-i    l.illIiHI\F    Prfmiim    Rfqiirfmests.- 
FtiT  purposes  of  this  section  — 

"111  In  cfsfkal.—A  contract  meets  the 
guideline  premium  requirements  of  this  sub- 
section i.'  the  sum  of  the  premiums  paid 
under  such  contract  does  not  at  any  time 
exceed  the  guideline  premium  limitation  as 
of  such  time. 

'J/     GnUEIISF     PREMUM     LIMITATION.  — The 

term    guideline  premium  limitation'  means, 
as  or  any  date,  the  greater  of— 

'A'  the  guideline  single  premium,  or 
IB/  the  sum  of  the  guideline  level  premi- 
ums to  such  date. 

"'3'  CiUlDEl.lSF  SINOLE  PREMIl'M.— 

'■'A'  In  liENERAi.  —The  term  guideline 
sirigle    premium'    means    the    premium    at 


issue  with  respect  to  future  benefits  under 
the  contract. 

''B)  Basis  on  which  determi.\atiu.\  is 
MADE.  — The  determination  under  subpara- 
graph lAl  shall  be  based  on  — 

"'i)  the  mortality  charges  specified  in  the 
contract  'or.  if  none  is  specx.fied.  the  mortal- 
ity charges  used  m  determining  the  statutri- 
ry  resenes  for  such  contract  /. 

"Ill/  any  charges  'not  taken  into  account 
under  clause  'i/i  specified  m  the  contract 
'the  amount  of  any  charge  not  so  specified 
shall  be  treated  as  zero/,  and 

"'liil  interest  at  the  greater  of  an  annual 
effective  rate  of  6  percent  or  the  rate  or  rates 
guaranteed  on  issuance  of  the  contract. 

"'C/  Whf.\  dftfrmisatios  madf.  — Except 
as  provided  m  subsection  'fi'Ti.  the  determi- 
nation under  subparagraph  'A'  shall  be 
made  as  of  the  time  the  contract  is  issued. 

■•'4/    GllDFLINE    LEVEL    PREMIVSl.  —  The    term 

guideline  level  premium'  means  the  level 
annual  amount,  payable  over  a  period  not 
ending  before  the  insured  attains  age  95. 
computed  on  the  same  basis  as  the  guideline 
single  premimn.  except  that  paragraph 
i3"B/'iii)  shall  be  applied  bv  substituting  -i 
percent' for  6  percent'. 

"'d/  Cash  Valve  Corridor  for  Pcrposes 
i>F  SiRsFCTioN  'ai'2i'B'—For  purposes  of 
this  section 

■'11  In  c.t.MR.Ai  -A  contract  falls  uxlhm 
the  cash  value  corndor  of  this  subsection  if 
the  death  benefit  under  the  contract  at  any 
time  IS  not  less  than  the  applicable  percent- 
age of  the  cash  surrender  value. 

"'2/  APPLICABLL  PFRCENTAaE.— 


"In  the  cast  iif  an  in- 
sured with  an  attained 
age  as  nf  thi  begin- 
ning of  tht  contract 
year  of: 


Till  applieahli 

pircintagt  shall 

dicnasi  by  a  ratable 

portion  for  each  full 

gear: 


than: 

0 

lUit  nut 
nom 
than: 

40 

From: 

2S0 

250 

215 

185 

750 

130 

120 

lis 

Ik 

250 

40     

45 

215 

■1:,  

50    

SO 
55 
SO 

185 
150 
130 

60 

65 

65 

70 

75 

90 

120 

lis 

705 

;o5 

705 

70S 

un    

95 

700. 

'■'(•/  C'JMPI'TATIONAL  RlLES  — 

"111  Is  (iFNFRAi .  —  For  purposes  of  this  sec- 
tion 

"I A'  thi'  death  benefit  'and  anu  qualified 
additional  benefit'  shall  be  deemed  not  to 
increase. 

iB/  the  maturity  dale,  including  the  date 
on  which  any  benefit  described  m  subpara- 
graph iCi  IS  payable,  shall  be  no  earlier  than 
the  day  on  which  the  insured  attains  age  95. 
and  no  later  than  the  day  on  which  ttie  m 
sured  attains  age  100.  and 

"'C)  the  amount  of  any  endowment  bene- 
fit 'or  sum  of  endowment  benefits,  nicluding 
any  cash  surrender  value  on  the  maturity 
date  described  in  subparagraph  'Bi/  shall  be 
deemed  not  to  exceed  the  least  amount  pay- 
able as  a  death  benefit  at  any  time  under  the 
contract. 

'■12 1     LlMirCIl     INiRF.-iSFS     IS     DEATH     BI  NFFIT 

PER.MITTFD.  -  .\'otuithstandino  paragraph 

tl/'Al- 

"'A/  for  purposes  o'  computing  the  guide- 
line level  premium,  an  increase  m  the  death 
benefit  which  is  provided  in  the  contract 
may  be  taken  into  account  but  only  to  the 
extent  necessaj-y  to  prevent  a  decrease  m  the 
excess  of  the  death  benefit  over  the  cash  sur- 
render value  of  the  contract,  and 


"IB/  for  purposes  of  the  cash  value  accu- 
mutation  test,  the  increase  described  m  sub- 
paragraph lAi  may  be  taken  into  account  if 
the  contract  will  meet  such  test  at  all  times 
assuming  that  the  net  level  reserve  ideter- 
nimed  as  if  level  annual  premiums  were 
paid  for  the  contract  over  a  period  not 
ending  before  the  insured  attains  age  S5'  u 
substituted  for  the  net  single  premium. 

"11/  Other  Definitions  and  Special 
Rl'LEs.  — For  purposes  of  this  section  — 

"11/  Premiims  paiij.- 

"'A>  In  general.  — The  term  premiurns 
paid'  means  the  premiums  paid  under  the 
contract  less  amounts  'other  than  amounts 
includible  m  gross  mcornet  to  which  section 
72<ei  applies  and  less  any  other  amounts  re- 
ceived with  respect  to  the  contract  which  are 
specified  m  regulations. 

"iBi  Treatment  of  certain  pre.mii  ms  re- 
TiHNED  T(j  policyholder.— If.  in  Order  to 
comply  with  the  requirements  of  subsection 
la" 2 "A/,  any  portion  ot  any  premium  paid 
during  any  contract  year  is  returned  by  the 
insurance  company  'with  interest/  uithm 
60  days  after  the  end  of  a  contract  year,  the 
amount  so  returned  lexcludmg  ititerest/ 
shall  be  deemed  to  reduce  the  suin  of  the  pre- 
miums paid  under  thi'  contract  during  such 
year. 

"lO  Interest  rftcrnev  inclidiblf  in 
GROSS  INCOME.— Motwithstanding  the  provi- 
sions of  section  72iei.  the  amount  of  any  in- 
terest returned  as  provided  iri  subparagraph 
iB/  shall  be  includible  m  the  gross  income  of 
the  recipient. 

"12/  Ca.sh  valies.— 

"'A'  Cash  siRRE.KDER  VALiT.  —  The  ca.sft  sur- 
render value  of  any  contract  shall  be  its 
cash  value  determined  without  regard  to 
any  surrender  charge,  policy  loan,  or  reason- 
able termination  dividends. 

iBi  Net  sirrenljer  VALiE.  —  The  net  sur- 
render value  of  any  contract  shall  be  deter- 
mined with  regard  to  surrender  charges  but 
without  regard  to  any  policy  loan. 

"'3/  Death  BENEFIT.- The  term  death  bene- 
fit' means  the  amount  payable  by  reason  of 
the  death  of  the  insured  idelcnnmed  with- 
out regard  to  any  qualified  additional  bene- 
fits). 

"14)  Fitvre  benefits.— The  term  future 
benefits'  means  death  benefits  and  endow- 
ment benefits. 

"fS)  Ql  ALIFIED  ADDITIONAL  BENEFITS.— 

"fA/  In  GESERAL.-The  term  qualified  ad- 
ditional benefits'  means  any— 

"'1/  guaranteed  insurability. 

"'11/  accidental  death  or  disability  benefit. 

"'iii)  family  term  coverage. 

"'ivi  disability  waiver  benefit,  or 

"ivl  other  benefit  prescribed  under  regula- 
tions. 

"'B/  Treatment  of  qialifieu  additional 
HENEFITS.  -For  purposcs  of  this  section, 
qualified  additional  benefits  shall  not  be 
treated  as  future  benefits  under  the  contract, 
but  the  charges  for  such  benefits  shall  be 
treated  as  future  benefits. 

"'Ci  Treatment  of  other  additional  bene- 
fits. In  the  case  of  any  additional  benefit 
which  is  not  a  qualified  additional  benefit— 

"'1/  such  benefit  shall  not  be  treated  as  a 
future  benefit,  and 

"'I!'  any  charge  for  such  benefit  which  is 
not  pre.funded  shall  not  be  treated  as  a  pre- 
mium. 

■''6/  Prkmiim  pay.vents  not  disqi alifyinc, 
contract.  — The  payment  of  a  premium 
which  would  result  m  the  sum  of  the  premi 
urns  paid  exceeding  the  guideline  premium 
limitation  shall  be  disregarded  for  purposes 
of  subsection  'ai'2/  if  the  amount  of  such 
premium  does  not  exceed  the  amount  neces- 
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sarv  to  prevent  the  termination  of  the  con- 
tract on  or  t>efore  the  end  of  the  contract 
vear  'but  onlv  if  the  contract  mil  have  no 
cash  surrender  latue  at  the  ^nd  of  such  ex 
tension  period) 

■' 7)  Adji'stmevts.  — 

"lAi  Is  c.i\KRAL.  —  ln  the  event  of  a  change 
in  the  future  benefits  or  anv  qualified  aridi 
tional  benefit  'or  m  anv  other  terms'  under 
the  contract  uhich  was  not  reflected  in  ana 
previous  determination  made  under  this  ^rc 
tion.  under  regulations  prescribed  bv  the 
Secretarv.  there  shall  t>e  prx^iper  adjuslmrnt.i 
m  future  determinations  made  under  thn 
section. 

■iBl      CtRTAIS      il/ASliCX      TKEATllt       lA      f.V- 

cHAivae.  -In  the  case  of  anu  change  which  re- 
duces the  future  bene'it.>  under  the  contract, 
such  change  ihall  tie  treated  as  an  erchange 
of  the  contract  for  another  contract. 

"'SI  CoKRi:<Ti()\  nr  mROK.f.-lf  the  taspau 
er  establishes  to  the  satisfaction  o'  the  Secre 
tarn  that—^ 

•iA>  the  requirements  described  in  subsec- 
tion iqi  for  anv  contract  vear  were  not  satis- 
fied due  to  reasonable  error,  and 

"iBi  reasonable  steps  are  being  taken  to 
remedy  the  error, 

the  Secretary  mav  waive  the  failure  to  satis- 
fy fuch  requirements. 

'91  SfgClAl.    RILE  FOR    VARIARLE  UFf    l\Sl  R- 

A\rc  covTRArrs  —In  the  case  ot  anv  contract 
which  l.i  a  variable  contract  'as  defined  in 
section  817'.  the  determination  of  whether 
such  contract  meets  the  requirements  of  sub- 
section fa)  shall  be  made  whenever  the  death 
benefits  under  such  contract  change  but  not 
less  frequently  than  once  during  each  12- 
month  period. 

'<gl    TREATMhST   or    CUWRAITS    Whuii    Ph 

Not  Mirr  S'  RSUTio.s  'a'  Test.- 

"Itt  ISCOME  tSCLISION  — 

"fAi  Is  uESERAL.~lf  at  any  time  any  con- 
tract which  IS  a  life  insurance  contract 
under  the  applicable  law  does  not  meet  the 
definition  of  life  insurance  contract  under 
subsection  'a',  the  income  on  the  contract 
for  anv  lojable  year  of  the  policyholder  .ihall 
be  treated  as  ordinary  income  received  or 
accrued  by  the  policyholder  during  such 
yea  r. 

'Bi  IsroME  OS  THE  io.\T>RACT. —For  pur- 
poses of  this  paragraph,  the  term  income  on 
the  contract  means,  with  respect  to  any  las- 
able  year  of  the  policyholder,  the  excess  of— 

'i'  the  sum  of— 

III  the  increase  in  the  net  surrender  value 
of  the  contract  during  the  taxable  year,  and 

III)  the  cost  of  life  insurance  protection 
provided  under  the  contract  during  the  tax- 
able year,  over 

"III)  the  amount  of  premiums  paid  under 
the  contract  during  the  taxable  vear  reduced 
by  any  policyholder  dividends  received 
during  such  taxable  year 

■IC>   CUSTRACTS    WHICH  CEASE   TO  MEET  DEFI- 

s/Tios.  —  lf.  during  anv  taxable  vear  of  the 
policyholder,  a  contract  which  is  a  life  in- 
surance contract  under  the  applicable  law 
ceases  to  meet  the  definition  of  life  insur- 
ance contract  under  subsection  'ai.  the 
income  on  the  contract  for  all  prior  taxable 
years  shall  be  treated  as  received  or  accrued 
during  the  taxable  year  m  which  such  cessa- 
tion occurs. 

ID)  Cost  of  life  issrRA.\cE  protection.  — 
For  purposes  of  this  paragraph,  the  cost  of 
life  insurance  protection  provided  under  the 
contract  shall  be  the  lesser  of— 

"ID  the  cost  of  individual  insurance  on 
the  life  of  the  insured  as  determined  on  the 
basis  of  uniform  premiums  'computed  on 
the  basis  of  S-year  age  brackets'  prescribed 
by  the  Secretary  by  regulations,  or 


"III)  the  mortality  charge  'if  any'  stated 
m  the  contract. 

"'2 1    TRE.ATMfST   or   AMOI'NT  PAID    ON   DEATH 

Of  iN.st  Hf.o.  If  any  contract  which  is  a  life 
in.turance  contract  under  the  applicable  law 
does  not  meet  the  deiinition  of  life  insur- 
ance contract  under  subsection  la'.  the 
excess  ot  the  amount  paid  bv  the  reason  of 
the  death  ol  the  insured  over  the  net  surren- 
der value  of  the  contract  shall  be  deemed  to 
&<■  paid  under  a  llie  insurance  contract  for 
purpvses  o'  section  101  and  subtitle  B. 

13)  Contract  contisveh  to  ftf  treateu  js 
iN.'ii'fiANCf  fu.\TKJ<T  -//  any  contract  which 
ts  (J  life  insurance  contract  under  the  appli 
cable  law  does  not  meet  the  dclinition  or  life 
insurance  contract  under  subsection  'a', 
such  contract  ihall.  notwithstanding^  such 
failure.  t)f  treated  as  an  insurance  contract 
for  purposes  oi  this  title. 

■  >h)  £.%m»n,«;».AT  Co.\TRAcrs  Recfivf  Saihe 
Treatmfst.  — 

'1'  In  liESFRAL- References  m  subsec- 
tions lai  and  'g>  to  a  life  insurance  contract 
shall  be  treated  as  including  references  to  a 
contract  which  i.t  an  endowment  contract 
under  the  applicable  law 

'f'  DFriNinos  of  endowment  contract.— 
For  purposes  of  this  title  'other  than  para- 
graph 111),  the  term  endowment  contract' 
means  a  contract  which  is  an  endowment 
contract  under  the  applicable  law  and 
which  meets  the  requirements  ot  subsection 
<a) 

■•'1/  Tran.sitionai  Ri  le  for  Certain  20-Pa\ 
Contkvts.- 

11 1  In  liENERAi.  In  the  case  of  a  qualified 
20-pav  contract,  this  section  shall  be  applied 
bv  substituting  3  percent'  for  '4  percent'  in 
subsection  'b'l^i. 

'?>    Ql  ALIFIED    .il-fAY    CONTRACT.  -  For    pur. 

poses  of  paragraph  '//.  the  term  qualified 
2(hpay  contract'  means  anv  contract 
which  — 

'A'  requires  at  least  20  nondecreasmg 
annual  premium  payments,  und 

"'B'  is  i.ssucd  pursuant  to  an  existing  plan 
of  insurance. 

"'.)>  £.xwr/,vf;  plan  or  i.\srRA.\i'E.—For  pur- 
poses of  this  subsection,  the  term  existing 
plan  of  insurance'  means,  with  respect  to 
any  contract,  anv  plan  of  insurance  which 
was  filed  bv  the  company  issuing  such  con- 
tract in  1  or  more  Slates  before  September 
28.  19S3.  and  is  on  rile  m  the  appropriate 
State  for  such  contract. 

"'})  Reoi'lat/ons.  -The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section. ". 

lb)  I-Year  E.XTEN.tioN  of  Fle.xwle  Premiim 
Contrai'T  Provisions.  — 

111  In  cFNERAi.  — Paragraph  il>  of  section 
266ICI  of  the  Tax  Equity  and  Fiscal  Respon- 
sibililv  Act  of  1982  IS  amended  bv  .itriking 
out  January  1.  1984  "  and  inserting  in  lieu 
thereof  "January  1.  1985  ". 

I  Si  Tfchnicai  amfnomfnts.— 

iA>  Paragraph  'U  of  section  lOlifl  is 
amended  by  striking  out  "flexible  premium 
life  insurance  contract"  and  inserting  m 
lieu  thereof  "flexible  premium  life  insurance 
contract  issued  before  January  I.  1985  ' 

'B)  The  subsection  heading  of  subsection 
If  of  section  101  is  amended  bv  striking  out 
Flexible  Premii'si  Contracts  "  and  insert- 
ing m  lieu  thereof    "Flexible  Premiim  Con- 
tracts l.'isiEO  Before  Jani  ary  1.  1985". 

fc  Clerical  Amendme.'^t.  -The  table  of  sec- 
tions for  chapter  79  is  amended  bv  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.     7702.     Life    insurance    contract    de- 
fined. ". 

Id)  Effective  Date.— 


Ill  In  ueneral.— Except  as  otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  contracts 
issued  after  December  31,  1984.  m  taxable 
wars  ending  a.fter  such  date. 

12)  Special  rile  for   certain  contracts 

/.S.V('£«  after  JfNE  10.   I9S4.— 

lAi  General  ri  i.e.— Except  as  otherwise 
provided  m  this  paragraph,  the  amendments 
made  by  this  section  shall  apply  also  to  any 
contract  issued  after  June  30.  1984.  which 
provides  an  increasing  death  benefit  and 
has  premium  funding  more  rapid  that  10- 
vear  level  premium  payments. 

IB)  Exception  for  certain  contracts.— 
Subparagraph  'A'  shall  not  apply  to  any 
contract  if— 

fil  such  contract  Iwhether  or  not  a  flexible 
premium  contract)  would  meet  the  require- 
ments of  section  lOl'f'  of  the  Internal  Reve- 
nue Code  of  1954. 

lit)  such  contract  is  not  a  flexible  premi- 
um life  insurance  contract  iwithin  the 
meaning  of  section  lOlff)  of  such  Code)  and 
would  meet  the  requirements  of  section  7702 
01  such  Code  determined  bu- 
ll'  substituting  "3  percent  '  for  "4  percent" 
171  section  7702ib"2)  of  such  Code,  and 

III'  treating  subparagraph  fB)  of  section 
7702ie)il)  of  such  Code  as  if  it  read  as  fol- 
lows: the  maturity  date  shall  be  the  latest 
maturity  date  permitted  under  the  contract, 
but  not  less  than  20  years  after  the  date  of 
issue  or  i  if  earlier'  age  95".  or 

Hill  under  such  contract— 

II)  the  premiums  'including  any  policy 
fees'  will  be  adjusted  from  timc-to-ttme  to 
reflect  the  level  amount  necessary  ibut  not 
less  than  zero)  at  the  time  of  such  adjust- 
ment to  provide  a  level  death  benefit  assum- 
ing interest  crediting  and  an  annual  effec- 
tive interest  rate  of  not  less  than  3  percent, 
or 

III'  at  the  option  of  the  insured,  m  lieu  of 
an  adjustment  under  subclause  'I)  there  will 
be  a  comparable  adjustment  in  the  amount 
of  the  death  benefit. 

'C)  Certain  contracts  issued  before  Oc- 
tober I.  lam.— 

'I'  In  ge.seral— Subparagraph  'Ai  shall  be 
applied  bv  substituting  "September  30. 
1984"  for  June  30.  1984"  in  clause  <ii  there- 
of m  the  case  of  a  contract— 

III  which  would  meet  the  requirements  of 
.lection  7702  of  such  Code  if  "3  percent"  were 
substituted  for  "4  percent"  in  section 
7702ib)i2)  of  such  Code,  and  the  rate  or 
rates  guaranteed  on  issuance  of  the  contract 
were  determined  without  regard  to  anv  mor- 
tality charges,  and 

III)  the  cash  surrender  value  of  which  does 
not  at  anv  time  exceed  the  net  single  premi- 
um which  would  have  to  be  paid  at  such 
time  to  fund  future  benefits  under  the  con- 
tract. 

Ill)  Definitions.— For  purposes  of  clause 

IV- 

H)  In  general.— Except  as  provided  m  sub- 
clause III),  terms  used  in  clause  ii)  shall 
have  the  same  meanings  as  when  used  in 
section  7702  of  such  Code. 

Ill)  Net  si.MiLE  PREMiiM.  —  Thc  term  "net 
single  premium  "  shall  be  determined  by  sub- 
stituting "3  percent"  for  "4  percent"  m  sec- 
tion 7702ibii2i  of  such  Code,  by  using  the 
1958  standard  ordinary  mortality  and  mor- 
bidity tables  of  the  National  Association  of 
Insurance  Commissioners,  and  bv  assuming 
a  level  death  benefit. 

13)  Transitional  rile  for  certain  existing 
PLANS  of  iNsttRANCE.—A  plan  of  insurance  on 
file  m  1  or  more  States  before  September  28. 
1983,  shall  be  treated  for  purposes  of  section 
7702<iii3)  of  such  Code  as  a  plan  of  insur- 


ance on  file  in  1  or  more  States  before  Sep- 
tember 2H.  19S3.  without  regard  to  whether 
such  plan  of  insurance  is  modified  after 
September  2S.  1SS3.  to  permit  the  crrditma 
of  excess  intcrist  or  .■similar  amounts  annu- 
ally and  not  monthly  under  contracts  i.'isued 
pursuant  to  such  plan  of  insurance. 

I4i     EXTE.N.sluN    OF    FLEMKLf:    rRKMII  M    c '(J.V- 

TRACT  PROVisioN.s.  The  amendmcnt.s  madt 
by  subsection  >bi  shall  take  effect  on  Janu- 
ary 1.  1984. 

15)    SPFCIAI     RVI.h     H'l:     MASThh    i  ■liSTHACT.   - 

For  purposes  ot  this  suhserlion.  I'l  thr  case 
of  a  master  contract,  the  datf  taki-ti  into  ac- 
count with  respect  to  anv  iii.surrd  sliall  h( 
the  first  dale  on  which  such  iiisurrd  is  coi- 
ered  under  such  contract 
sE(.  'it  rnh\r\ih:\i  nt  imi\i\    wmid  io\- 

IK\i  7> 

'a'  PrUAi.TY  o.\  PKF.V.AIIII  Di.srt.iiii- 
TiONs.  — Paragraph  '  1 '  of  section  ~'2'u'  'relat- 
ing to  5-pcrccnt  piiuiltv  'or  premature  <!is 
tnbutions  from  annuitv  contractsi  is 
amended  to  read  as  follows: 

"111  Imposition  of  pew.ai  rv.  -  1'  anv  ta.r- 
payer  receives  anv  anumnt  und<  r  an  annu- 
itv contract,  the  laspauers  ta.r  under  tins 
chapter  for  the  ta.rable  vear  in  uhicli  sucli 
amount  is  received  shall  he  increased  bu  an 
amount  equal  to  5  percent  ot  tlie  portion  o.r 
such  amount  which  is  includible  in  nross 
income. " 

Ibl         RfQVIRED  UlsTKHil  TIliSs  Win  hi 

Holder  Dies  BEFoHf  Estihi:  l\TiKf:si  is  Di.s 
TKIBITED.—Section  72  'relating  to  annuities: 
certain  proceeds  ot  endowment  and  li'c  in- 
surance contractsi  is  amended  bv  redrsiu- 
nating  subsection  's'  and  subsectu.in  'li  and 
bv  inserting  after  subsection  'n  the  lollou- 
mg  new  .ntbsection 

"Is)  Rfqiihfii  n;srh:i/-i  jki.ss  WitfKi 
Holder  Dies  Befuhi  Ksrirr  Isruasi  is  Dis 

TRIBITED.'- 

"'1'  In  gfnfkai  -A  cmitract  shall  not  he 
treated  as  an  annuitv  contract  'or  purposes 
of  this  title  unless  it  proiides  Dial 

""'A'  if  the  holder  of  such  contract  dies  on 
or  after  the  annuity  startma  date  and  bejore 
the  entire  interest  lu  suc>i  contract  lias  been 
distributed,  the  remain iiiQ  T'ortion  ot  such 
interest  will  be  distributed  at  least  as  rapid- 
ly as  under  the  method  of  distributions 
being  used  as  of  the  date  of  his  death,  and 

"IB)  if  the  holder  of  such  contract  dies 
before  the  annuitv  starting  date,  the  entire 
interest  in  such  cont'-act  mil  be  distributed 
within  5  years  after  the  death  of  such  holder. 

""'2'  EXCEPTION  rol:  CERTAIN  AMOl  NTS  PAY- 
ABLE OVFR  LIFE  or  BE\fUrlARY.—If— 

""'A'  any  portion  of  the  holder's  interest  is 
payable  to  'or  f,ir  the  benefit  ofi  a  desional- 
ed  beneficiurii 

""'Bi  such  portion  will  be  distributed  'in 
accordance  uith  regulations)  over  the  life  of 
such  designated  beneficiary  'or  over  a 
period  not  estending  beyond  the  Ii/e  expect- 
ancy of  such  beneficiary),  and 

■'(''  such  distributions  begin  not  later 
than  1  year  after  the  date  of  the  holdcr"s 
death  or  such  later  date  as  the  Secretary 
may  by  regulations  prescribe. 
then  for  purposes  of  paragraph  '!).  the  por 
tion  referred  to  m  subparagraph  'A'  shall  be 
treated  as  distributed  on  the  dav  on  which 
such  distnbutions  begin. 

13)  Special  rcle  where  sirviving  spocse 
PENEFiciAfiY.-If  the  designated  beneficiary 
re/erred  to  in  paragraph  I2)IA)  is  the  surviv- 
ing spouse  of  the  holder  of  the  contract, 
paragraphs  'li  and  I2i  shall  be  applied  by 
treating  such  spouse  as  the  holder  of  such 
contract. 

■■'41  Designated  beneficiary.— For  pur- 
poses of  this  subsection,  the  term  "designated 


beneficiary'  means  anv  individual  designat- 
ed a  beneficiarv  bv  the  holder  of  the  con- 
tract. " 

'CI  Effhtim  Dates.— 

'V  Is  generai .  —  The  amendments  made  by 
this  section  shall  apply  to  contracts  issued 
alter  the  dav  which  is  6  months  a.fter  the 
date  ot  the  enactment  of  this  Act  in  taxable 
years  i  nding  after  such  date. 

'2'  Tl^A.VSITIONAL  RCt.ES  FOR  CONTRACTS 
ISsini  HEFORE  EFFECTIVE  DATF.  —  In  the  CaSC  Of 

(in;/  contract  'other  than  a  single  premium 
contract'  which  is  issued  on  or  before  the 
day  which  is  6  months  after  the  date  of  the 
enactment  of  this  Act.  .for  purposes  of  sec- 
tion 72<qiil)'Ai  of  the  Internal  Revenue 
Code  ut  1954  'as  in  effect  on  the  day  before 
the  (tale  of  the  enactment  of  this  Acti.  any 
ini  I  slment  m  such  contract  which  is  made 
(luriim  any  calendar  year  shall  be  treated  as 
liaiui'i  been  made  on  January  1  oi  such  cal- 
endc.i  near 

vA(    -'.'/  i.linl  I'  tH;<l  I II I  nsi  It  \\i  I  fi  HI  in^i  h 
Kill  I  \ii'i  ti)i.i:s. 

'<!'  Sir  Tins  7':i  E\:t.\DED  TO  FOR.VFK  Em- 
rl  iDJIs.- 

•  V  Section  79  'relating  to  group-term  in- 
surance purchased  for  employcesi  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  subsection: 

•e)  Employee  Includes  Former  Employ- 
If. -For  purposes  of  this  section,  the  term 
employee'  includes  a  former  employee.  " 

'2i  Paragraph  'I)  of  section  79'b)  is 
amended  to  read  as  follows: 

"'V  the  cost  of  group-term  life  insurance 
on  the  'life  of  an  individual  which  is  provid- 
ed under  a  policy  earned  directly  or  indi- 
rectly hv  an  employer  after  such  individual 
has  terminated  his  employment  with  such 
I  niployer  and  is  di.sabled  'uithm  the  mean- 
iiiii  of  section  72im"7)'.". 

'bi  Amount  of  Inclusion  in  Case  of  Dis- 
ci imisatury  Plans.— Paragraph  'li  of  sec- 
tion 79'd)  irclalmg  to  nondiscnminatiov 
requirements)  is  amended  to  read  as  follows: 

"<  1 1  l.\  i-.ESERAL.—In  the  case  of  a  discnmi- 
natorv  qroup-term  life  insurance  plan  — 

'"'Ai  subsection  'a)fl)  shall  not  apply  with 
respect  to  any  key  employee,  and 

'Bi  the  cost  of  group-term  li.te  insurance 
on  the  life  of  any  key  employee  shall  be  de- 
termined without  regard  to  subsection  'O." 

'c  Clarification  or  Coordination  With 
SicTioN  S3.- Subsection  ic)  of  section  83  're- 
lating to  application  of  section)  is  amended 
bv  striking  out  "or"  at  the  end  of  paragraph 
'3'.  by  sinking  out  the  period  at  the  end  of 
paraorajih  '4'  and  inserting  m  lieu  thereof 
■.  or",  and  bv  adding  at  the  end  thereof  the 
folloinng  new  paragraph: 

'■'5'  the  cost  of  group-tcnn  life  insurance 
to  which  section  79  applies.". 

'di  EmvTivE  Date.— 

Ill  In  gi serai.. -Except  as  provided  in 
paragraph  '2'  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

'21  Inclusion  or  former  employees  in  the 

case  or  EXISTING  GROrr-TEHM  INSURANCE 
PLANS.— 

'A'  In  c:ENERAi..—The  amendments  made  bv 
subsection  tai  shall  not  apply— 

'I'  to  any  group-tcnn  life  insurance  plan 
of  the  employer  in  existence  on  January  1. 
1984.  or 

'ill  to  anv  oroup-tenn  life  insurance  plan 
of  the  employer  'or  a  successor  cmplovrn 
which  is  a  comparable  si'.ccessor  to  a  plan 
descnbed  in  clause  'ii. 

but  only  with  respect  to  an  individual  who 
attained  age  55  on  or  before  January  1.  19>\4 
and  either  was  employed  by  such  employer 
at  any  time  dunng  19^.3  or  retired  from  em- 


ployment  with  such   employer  on   or  before 
January  1.  1984. 
fB)  Special  rule  in  the  case  of  discri.mina- 

TORY    GROUP-TERM    LIFE    I.\St"RA.\"CE    PLAN.  — In 

the  case  of  any  plan  which,  after  December 
31.  1986.  IS  a  discnminatory  group-term  life 
insurance  plan  'as  defined  m  section  79'dJ 
of  the  Internal  Revenue  Code  of  1954).  sub- 
paragraph lA)  shall  not  apply  in  the  case  of 
any  individual  retmng  under  such  plan 
after  December  31.  1986. 

IC)  Br.\EriTs  to  certain  retired  individ- 
uals NOT  TAKEN  INTO  ACCOi'.fT  FOR  PURPOSES 
OF  DETERMINING  WHETHER  PI^N  IS  DISCRIMINA- 
TORY.—For  purposes  of  determining  whether 
after  December  31.  1986.  a  plan  described  m 
subparagraph  'A)  meets  the  requirements  of 
section  79id)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  group-term  life  insur- 
ance Jor  former  employees,  coverage  provid- 
ed to  employees  who  retired  on  or  before  De- 
cember 31.  1986.  shall  not  be  taken  into  ac- 
count. 
St  I    ::i    liiiMMlMoi   ( 1 1:1  \i\  I  \(  H  \\i,l  s  ,,E 

l\-'l  It  \  \(  /    foLK  lis 

<a)  General  Rile.— Paragraph  '!)  of  sec- 
tion 1035'b)  idefining  endowment  contract) 
IS  amended  by  striking  out  "a  life  insurance 
company  as  defined  m  section  801  "  and  in- 
serting in  lieu  thereof  "an  insurance  compa- 
ny subject  to  tax  under  subchapter  L". 

lb)  Effective  D.ATE.  —  The  amendment 
made  by  subsection  la'  shall  apply  to  all  ex- 
changes whether  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

suhlitli   I — Sludiis 
SEC  L'.ll.  Sll  till  s 

la)  Revenue  Reports. —Not  later  than  July 
1.  1985.  and  July  1  of  each  calendar  year 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  Hou.^e  of  Repusenta lives  and 
the  Committee  on  Finance  "f  the  Senate  a 
report  on— 

111  the  aggregate  irnovn'  of  revenue  re- 
ceived under  part  I  of  ,utchapte,  I.  of  ch  p 
ter  1  of  the  Internal  Revenue  Code  of  1954 
fcjr  the  most  recent  taxable  years  for  ;  iiich 
data  are  available. 

'2)  a  comparison  between  t)u  iniount  of 
such  revenue  (  rd  'he  amount  anticipated  by 
reason  of  chaae-es  made  bv  'he  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  or  the 
Life  Insurance  Tax  Act  or  1984.  and 

13)  the  reasons  for  anv  difference  between 
such  aggregate  revenues  and  anticipated 
revenues. 

lb)  Report  With  Respect  to  Segme.\t  Bal- 
ANCE,  Etc.  - 

111  In  general.  — The  Secretary  of  the 
Treasury  Hn  consultation  with  the  Joint 
Committee  on  Taxation,  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, and  the  Committee  on  Finance  of  the 
Scnatei  shall  conduct  a  full  and  complete 
study  of  the  operation  of  part  I  of  subchap- 
ter L  of  chapter  1  of  the.  Internal  Revenue 
Code  of  1954  dunng  19^4.  1985.  and  1986. 
Such  study  shall  also  include  an  analysis  of 
life  insurance  products  and  the  taxation 
thereof  Such  study  shall  also  include  an 
analysis  of  whether  part  I  of  such  subchap- 
ter L  operates  as  a  disincentive  to  growing 
companies. 

'2)  Items  to  be  inci.i  urD.  —  The  study  con- 
ducted under  paragraph  '1)  shall  include— 

'A'  an  analysis  of  the  portion  of  the  taxes 
paid  by  mutual  life  insurance  companies 
and  stock  life  insurance  companies,  and 

IB)  any  other  data  considered  relevant  bv 
either  stock  life  insurance  companies  or 
mutual  life  insurance  companies  in  deter- 
mining appropriate  segment  balance,  such 
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as  the  respective  amounts  of  the  following 
itemi  held  bv  each  segment  o/  the  tndustry- 

'II  eguilv. 

'11/  li/e  insurance  resen-es. 

Hill  other  types  of  reserxes. 

i%i>  dividends  paid  to  policyholders  and 
shareholders. 

in  pension  business. 

ivil  total  assets,  and 

ivil)  gross  receipts. 
Such  report  shall  also  include  an  analysis  of 
the  extent  to  which  taxes  paid  by  atockhold- 
ers  of  life  insurance  companies  shall  be  m 
eluded  in  analysing  segment  balance. 

13)  Reports.  - 

lAJ  IsTERiM  REPORTS  The  Secretary  of  the 
Treasury  shall  submit  interim  reports  on  the 
study  conducted  under  this  subsection  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  not  later  than  July  1. 
1986.  1987  and  1988. 

'Bi  FiSAi  REPORT.— Not  later  than  January 
1.  1989.  the  Secretary  of  the  Treasury  shall 
submit  a  final  report  on  the  study  conducted 
under  this  subsection  to  the  Committee  on 
Ways  and  .Veans  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  o/  the 
Senate. 

Id  Ai-THoRiTY  To  Reviire  DATA.  —  Thc  Sec- 
retary of  the  Treasury  shall  hare  authority 
to  require  reporting  of  such  data  with  re 
sped  to  life  insurance  companies  and  their 
products  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section 

riTi r  tii-KF.\isiii\  i)F I'Rn  xth 

hnl   \l)\lll)\  rKD^t^lllSS 
SA(     tm    l.ltflf  Hlii\^  "\  IIEDI  I  llo\  niK  lo\THI- 

Hi  riii\^  Ti> i'Ki\  \Tt:  mi  NWir/ow 

'a'  [NCREA.se  /.V  PERCE.VTMit  LjMITATIOS  FOR 
tSDIVIDIALH.— 

'1>  Is  aE.iERAL.  — Clause  iii  of  section 
noib" luBi  (relating  to  percentage  limita- 
tions lor  mdividualsi  is  amended  by  strik 
mg  out  20  percent'  and  inserting  m  lieu 
thc-reof  "30  percent". 

i2i  Carryover  of  excess  costribitions.- 
Subparagraph  iBi  of  section  ITO'buli  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  the  aggregate  of 
such  contributions  exceeds  the  limitation  of 
the  preceding  sentence,  such  excess  shall  be 
treated  'in  a  manner  consistent  with  the 
rules  of  subsection  idi'lii  as  a  charitable 
contribution  'to  which  subparagraph  lAi 
does  not  apply  in  each  of  the  5  succeeding 
taxable  years  in  order  of  time.  " 

'6/  Dedixtio.v  Au.uwed  for  Fill  Fair 
Market  Valie  of  CERTAi.y  Stock  Co.\TRinrr- 
ED  TO  Private  Foi'sdation.s.— Subsection  lei 
of  section  170  irelating  to  certain  contnbu 
tions  of  ordinary  income  and  capital  gain 
property!  is  amended  bv  adding  at  the  end 
thereof  the  following  new  paragraph: 

i3>  Special   rile  for   co.strihitions   of 

STOCK  FOR  WHICH  MARKET  QUOTATIONS  ARE 
READIL  V  A  VAILABLE.  — 

lAi  Is  ciENERAl. —Subparagraph  iBHill  of 
paragraph  Ui  shall  not  apply  to  any  contri- 
bution of  qualified  appreciated  stock. 

"IBl  QCALIEIED  APPREIIATEl)  STOCK.-  EXCept 

as  provided  in  subparagraph  'Ci.  for  pur- 
poses of  this  paragraph,  the  term  qualified 
appreciated  stock  means  any  stock  of  a  cor 
poration-- 

iii  for  which  'as  of  the  date  of  the  conln- 
butioni  market  quotations  are  readily  avail- 
able on  an  established  securities  market, 
and 

nil  which  IS  capital  gain  property  'as  de- 
fined in  subsection  'buii'Ci'ivii. 

'Ci    Donor    may    not   contribcte    more 

THAN   to  PERCENT  OF  STOCK  OF  CORPORATION. - 

"ID  In  oENERAL.—In  the  case  of  any  donor, 
the  term    qualified  appreciated  stock'  shall 


not  include  any  stock  of  a  corporation  con- 
tributed by  the  donor  m  a  contribution  to 
which  paragraph  'li'Bi'iii  applies  'deter- 
mined without  regard  to  this  paragraph/  to 
the  extent  that  the  amount  of  the  stock  so 
contributed  'when  increased  by  the  aggre- 
gate amount  of  all  prior  such  contributions 
by  the  donor  of  stock  in  such  corporation/ 
exceeds  10  percent  'm  value/  of  all  of  the 
oul.Uanding  stock  of  such  corporation. 

'Ill  Speciai  RVi.E.-For  purposes  of  clause 
'II.  an  individual  shall  be  treated  as  making 
all  contributions  made  bv  any  member  of 
his  family  'as  defined  m  section  267<cl'4li. 

ID/   Termination —This   paragraph   shall 
not  apply  to  contributions  made  after  De- 
cember 31.  1994.  " 
ici   20- Percent  Limitation   Retain eu   for 

CONTRIBITIONS   OF  CaPITAI    GaIN   PROPERTY.  - 

'1/  In  nENEFtAi- Paragraph  '1/  of  section 
nO'b/  'relating  to  percentage  limitations 
for  individuals/  is  amended  by  redesignat- 
ing subparagraphs  'D'  and  '£/  as  subpara 
graphs  <E/  and  'FK  respectively,  and  by  in- 
serting after  subparagraph  'C/  the  following 
new  subparagraph: 

"'D/  Speciai    i  imitation   with  respect  to 

CONTRIBcriO.WS  OF  capital  CAIN  PROPERTY  TO 
OROANIZATIONS  NOT  DESCRIBED  IN  SI'BPARA- 
C.RAPH  'A:  — 

■III  In  (iENERAi-—In  the  case  of  charitable 
contributions  lother  than  charitable  contri- 
butions to  which  subparagraph  'Ai  applies/ 
of  capital  gam  property,  the  total  amount  of 
such  contributions  of  such  property  taken 
into  account  under  subsection  <ai  for  any 
taxable  year  shall  not  exceed  the  lesser  of- 
'1/  20  percent  of  the  taxpayer's  contnbu 
tion  base  tor  the  taxable  year,  or 

'III  the  excess  of  30  percent  of  the  taxpay- 
er's contribution  ftcsr  for  the  taxable  year 
over  the  amount  of  the  contributions  of  cap- 
ital gain  property  to  which  subparagraph 
'C/  applies. 

For  purposes  of  this  subsection,  contribu- 
tions of  capital  gain  properly  to  which  this 
subparagraph  applies  .shall  be  taken  into  ac- 
count alter  all  other  charitable  contribu- 
tions 

■fill  CARRYoiKR.-If  the  aggregate  amount 
of  contributions  described  in  clause  iv  ex- 
ceeds the  limitation  of  clause  'i'.  such  excess 
shall  be  treated  'in  a  manner  consutent 
with  the  rules  ol  subsection  'd/'l'/  as  a 
charitable  contribution  ol  capital  gam 
properly  to  which  clause  >ii  applies  In  each 
of  the  3  succeeding  taxable  i/cors  m  order  oi 
time.  " 

121  Technical  amfniimentx. 

lAi  Clause  mil  of  section  170'bi' l/'A'  is 
amended  bv  striking  out  subparagraph 
'Di"  and  inserting  m  lieu  thereof  subpara- 
graph IE/" 

'B/  The  subparagraph  heaitmg  and  i/hk.ic 
11/  of  subparagraph  'C'  of  section  ITOib"!' 
are  amended  to  read  as  lollou's: 

"iC/  Speciai    iiMiT\rit>\    with  hexpuct  to 

lO.NTRIBI'TIONS  llFSCHmEll  IN  SIHPARAC.nAfH 
■A'  OF  CERTAIN  CiPIT.ll    (/l/V  PKOrFiaV 

III  In  the  case  of  charitable  contribution^ 
descnlu'd  in  subparagraph  'A/  o'  capital 
gam  properly  to  which  subsection  le/ili'Bi 
does  not  apply,  the  total  amount  m  coiiln 
butions  of  such  property  uhich  may  be 
taken  into  account  under  subsection  'a/  for 
any  taxable  year  shall  not  exceed  30  percent 
ol  the  taxpayer  s  contribution  base  for  such 
year.  For  purposes  of  this  subsection,  contri- 
butions ol  capital  gam  property  to  which 
this  subparagraph  applies  shall  be  taken 
into  account  after  all  other  charitable  con- 
tributions 'other  than  charitable  contribu- 
tions to  which  subparagraph  'Di  applies/.  ' 

IC/  Subparagraph  'Bi  of  section  nO'ei'l/ 
IS    amended    bv    sinking    out      "subsection 


'bl'll'D/"  and  inserting  m  lieu  thereof  "sub- 
section 'bill /IE/'. 

'di  Effective  Dates.— 

Ill  SrusECTio.NS  'a)  and  Ic/.  —  The  amend- 
ments made  by  subsections  'a'  and  'd  shall 
apply  to  contnbutions  made  m  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

'2/  Si'BSECTioN  lb/.  — The  amendment  made 
by  subsection   'bi  shall  apply   to  contnbu 
tions  made  after  the  date  of  the  enactment 
of  this  Act  m  taxable  years  ending  after  such 
date. 
».'(.   30.'    E\/sirii'i\    fiiH   I  na  {i\    'ir/mi/M. 

I  .(/  \//  1  lni\-    HOiM    M(  /-;      /  M     IIS 

i\  >  I  --I  ill  s  I  i\i  ii\n 

la)  GiscKAi  Hii.t.  .'section  -/yJ'/  'relating 
to  excise  tax  based  on  investment  income/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'■'di    Exemption   for    Certain   Operating 

FOCNOATIONS.— 

"'1/  In  general.— No  tax  shall  be  imposed 
bv  this  section  on  any  pnvate  foundation 
which  IX  an  exempt  operating  foundation 
for  the  taxable  year. 

"'2/  Exempt  operatinc.  Foi'NDATioN.-For 
purposes  of  this  subsection,  the  term  exempt 
operating  foundation '  means,  with  respect 
to  any  taxable  year,  any  private  foundation 
if- 

'Ai  such  foundation  is  an  operating 
foundation  'as  de.fined  in  section 
4942']/i3//. 

"'B/  such  foundation  has  been  publicly 
supported  for  at  least  10  taxiible  years. 

"'C/  at  all  times  dunng  the  taxable  year, 
the  governing  body  of  such  foundation- 

111  consists  of  individuals  at  least  75  per- 
cent of  whom  are  not  disqualified  individ- 
uals, and 

111/  IS  broadly  representative  of  the  gener- 
al public,  and 

"iDi  at  no  lime  dunng  the  taxable  year 
does  such  foundation  have  an  officer  who  is 
a  disqualified  individual. 

"'3/  Definitions.  -For  purposes  of  this  sub- 
section - 

'A/  Pi'BLicLY  srppoRTED.-A  private  .foun- 
dation is  publicly  supported  for  a  taxable 
year  if  it  meets  the  requirements  of  section 
nO'bi'l/'A/'vi/  or  509'ai'2/  for  such  taxable 
yea  r. 

"'B/  Dlsiji'iiiFiEn  iNiininiAL. -The  tenn 
disqualilied  individual'  means,  with  respect 
to  any  private  foundation,  an  individual 
who  IS 

■''1/  a  substantial  conlnbutor  to  the  foun- 
dation. 

■  'III  an  owner  of  more  than  20  percent 
ol~ 

■■'//  the  total  combined  voting  power  of  a 
corporut  11)11. 

'Ill  the  profits  interest  of  a  partnership, 
or 

'III/  the  beneficial  mleresl  ol  a  trust  or 
unincorporated  enterpnse. 

which    IS   a   substantial  contributor  to   the 
Inundation,  or 

■'III/  a  member  of  the  family  of  any  indi- 
vidual dcscnbed  in  clause  'i/  or  'n' 

'C/  SmsTANTlAL  coNTRlBCTOR.  -The  term 
substantial  conlnbutor  means  a  person 
who  Is  descnbed  in  section  S07'di'2l. 

'Di  Family.  — The  tenn  family'  has  the 
meaning  given  to  such  tenn  bv  section 
4946'd/. 

■'£/  CossTRccriVE  OWNERSHIP.  — The  rules 
of  paragraphs  '3i  and  i4i  of  section  4946'a) 
shall  apply  for  purposes  of  subparagraph 
'B/'iii  " 

'b/  Requirement  of  Expenditure  Respon- 
siBiLTTY  Not  To  Apply  to  Certain  Operating 
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Foindatiuns.  -  Paragraph  '4/  of  section 
4945'd)  'defining  taxable  expenditure/  is 
amended  In  read  as  follows: 

■■'4i  as  a  grant  to  an  organization  unless  — 
'Ai    such    (trganisation    is    descnbed    m 
paragraph  '7',  '.''-  or  '31  of  scclwn  509'a/  or 
i.s   an   exempt   operating  foundation    <as  de- 
nned m  srchon  4940id)'2//.  or 

iB>  the  pnvate  foundation  exercises  ex- 
penditure respnnsibxlUv  with  respect  to  such 
grant  in  accordance  uilh  subsection  ihf 
or 

ic  KiFti  rni  LUn. 

'1/  For  srnsK-nos  'a'.  The  umindinent 
made  bv  snbsrclum  'a'  .shall  apply  to  ta.r- 
able  years  be<)ninin<i  after  Dccembrr  :il 
1984. 

'2/  For  siHsfrrms  'b'.  The  amrndinrnt 
made  bv  subsection  'b'  shall  upplv  to  oranl.-. 
made  after  Decmihir  31.  19h-l.  in  ta.rablr 
years  endinu  after  sucfi  date. 

131  Certain  /Msrist,  i-oi  miatkjss.  A  foun- 
dation which  !/(i.v  an  operating  foundation 
'as  defined  m  section  4942i.U'3/  of  the  Inter- 
nal Revenue  Code  of  1954'  as  of  January  1. 
19s:i.  shall  be  treated  as  meelma  the  rvquire- 
menls  of  sevlion  4940'dii2/iB/  of  such  Code 
'as  added  bv  subsection  'an. 
SEC  Ml  iiLiiiriiii\  n  f:\iish:  r\\  "\  mrsi 
Ml  SI  is'iiMi:  HiiEiti:  riii^  uf  I'/i  \- 

llMliiS      MLI.IS     I  KKI  MS      IIISTKIIII 
I II IS  KHIl  IKF.Mh.MS 
'a/  Cirsn.il    Riif.     Section  4940  irelating 
to  excise  ta.i  buscit  on  inieslnient  income/  i.s 
amended  by  adilniu  at  Ihr  ind  thereof  the 
followinn  new  subsection: 

■■'ei  Rni'<Tios  IS  Tax  WiifRi:  Pkivati: 
FoiMiALKis  M/h:^  (7a7-,.i/,v  Disthibctios  Re- 

QIIREMESIS 

■■111  Is  (,/s/hii  In  the  case  of  anu  pn- 
vate foundation  itlnch  meets  ttie  require- 
ments of  paragraph  '21  for  any  taxable  year. 
subsection  'a/  shall  be  applied  with  respecl 
to  such  taxable  year  bv  substituting  1  per- 
cent' for  2  percent'. 

•■'2/  RlQi  ini:Mf:.\Ts  -A  pnvate  foundation 
meets  the  requirement.s  of  this  paragraph  for 
any  la.ruble  vear  if 

■lA  I  Ihr  amount  o'  the  quallfviiiQ  distribu- 
tions iniiili  bv  thi'  pnvate  foundation 
dunng  -suih  ta.rahle  vear  equals  or  exceeds 
the  sum  of 

■■'1/  an  amount  equal  to  the  a.-'.sels  of  such 
foundation  .for  such  I'uable  vear  multiplied 
by  the  average  percentaae  pavout  for  the 
base  period,  plus 

■'li/  I  percent  of  the  net  mrestnienl 
income  of  such  Uiundation  fur  such  taxable 
vear.  arid 

■iBi  the  aierage  percentage  pavout  for  the 
base  penod  equals  or  exceeds  5  percent. 
In  the  case  of  an  operating  foundation  'as 
defined  m  .section  4942i.i"3/i.  subparagraph 
iBi  shall  be  applied  by  substituting  .3 \  per- 
cent' for  5  percent'. 

■13/   AVER.'.Cf   rERCfSTACE   /MKJI  T  hOH   BASF 

period-   For  purposes  of  this  subsection  — 

■■'AI  Is  c.ESEKAi .-The  average  percentage 
pavout  for  the  base  penod  is  the  average  of 
the  percentage  payouts  for  taxable  years  m 
the  base  penod. 

■iB>  Pfhcestagf  PAYuiT.-The  tenn  per- 
centage pavout'  means,  with  respect  to  anv 
taxable  vear.  the  percentage  determined  by 
du  idifia 

'II  the  amount  of  the  quali.fying  distnbu- 
tions  made  by  the  pnvate  foundation 
dunng  the  taxable  year,  by 

-III/  the  assets  of  the  pnvate  foundation 
for  the  taxable  vear, 

■iC    Special    rvle    where    tax    rediced 

VNDER  THIS  SIBSECTION.  —  For  purpOSCS  Of  thlS 

paragraph,  if  the  amount  of  the  tax  imposed 
bv  this  section  .for  any  taxable  year  m  the 
base  penod  is  reduced  by  reason  of  this  sub- 


section, the  amount  nj  the  qualilvma  disln 
butinns    made    h-v    the    pnvate    foundation 
dunng   such    vear  shall    be    reduced    bv   the 
amount  of  such  reduction  in  tax. 

■■141  Base  rn-:i<ii>-  For  purposes  of  Ihis 
subsection 

■■lAi  Is  (.iShLAL.-The  tenn  base  penod' 
means,  inlh  respecl  to  any  taxable  vear.  the 
5  taxable  years  preceding  such  taxable  year. 

■  (Bi  ^'^\v  rKiVATE  fui-mj.atio.ws.  etc.— If  an 
orQani.jahon  has  not  been  a  pnvate  .founda- 
tion throughout  tin  base  penod  referred  to 
111  subpara'irapli  lA'.  the  base  period  shall 
consist  ol  the  taxable  years  during  which 
such  tounduiion  has  been  in  existence. 

■151  OnifH  i)fFismu\s.-For  purposes  of 
this  subsection  - 

■i.-ii  Qi  .u  iiYiMi  uisTRiBiTlos.  —  The  term 
■qualitvina  (tistnbution'  has  the  meaning 
mien  sucli  tenn  by  section  4942'gl. 

■iBi  A-.sf  IS. -The  assets  of  a  pnvate  foun- 
dation tor  anv  taxable  year  shall  be  treated 
as  equal  to  Ihr  excess  determined  under  sec- 
tion 4'.>4::iriiii. 

■161     T/:hATVf.\T     OF    SUCCESSOR     ORGANIZA- 

Tiuss.  hir     In  the  case  of— 

■lAi  a  prii  ate  foundation  which  is  a  suc- 
cessor to  another  pnvale  foundation,  this 
subsi'clKjn  shall  be  applied  with  respect  to 
such  successor  bv  taking  into  account  the 
rxprnrnri  o'  such  oilier  foundation,  and 

■iBi  a  mrrger.  reorganisation,  or  division 
ol  a  private  foundation,  this  subsection 
shall  hr  applied  under  regulations  pre- 
scribed bv  thi-  .Srcrrtan.  " 

ibi  FfFirrfii-  D\i:.  Thi  amendment 
made  hv  subsection  lai  shall  apply  to  tax- 
able years  beginning  after  December  31. 
19)^4. 

sLI      III!      [MfSllMISI    In    IWI-'    OS    IMIIItl     In 
lllslKllll  It.  IM  IIMI. 

la  I  Livir  <>.\  Amocnt  of  Certain  Adminis- 
TKATiv/    Em'Fsses    Taken   Into  Account  as 

Ql  AI  l/YIMi  Dl.sTK IHI  tions.— 

Ill  .Subsection  'g/  of  section  4942  'defining 
qualified  distributions)  is  amended  by 
adding  a!  the  end  thereof  the  .following  new 
paragraph: 

•■141  LiMITATIUS  ON  ADMINISTRATIVE  EXPENSES 
.-U.lor.-Uil  f       TO      MAKING      OF      CONTRIBliTIONS. 

i.}irrs.  amj  ( i rants.— 

■■lAi  Is  i.ENERAL.  —  Thc  aiiioiint  of  the  grant 
administrative  expenses  paid  dunng  any 
taxable  year  which  may  be  taken  into  ac- 
count as  qualifying  distributions  shall  not 
exceed  the  excess  'if  any/  of— 

■III  6.5  percent  of  the  sum  of  the  net  assets 
of  the  private  foundation  for  such  taxable 
vear  and  the  immediately  preceding  2  tax- 
able vears.  over 

■iiv  the  aggregate  amount  of  grant  ad- 
ministrative expenses  paid  dunng  the  2  pre- 
ceding taxable  vear.s  which  were  taken  into 
account  as  qualifying  distnbulions. 

■fBl    Gka.ST  AIlMIMSTKATIVE  EXPENSES.— For 

purposes  of  this  paragraph,  the  term  grant 
adinintstrative  expenses'  means  anv  admin- 
istrative expen.ses  which  arc  allocable  to  the 
making  of  qualified  grants. 

■iC)  QiALlflKi)  GRANTS.  For  purposes  of 
this  paragraph,  the  tenn  qualified  grant' 
means  anv  contnbulian.  gift,  or  grant 
which  IS  a  qualifying  dislnbution. 

■iDi  Net  asset.  — For  purposes  of  this  para- 
graph, the  tenn  net  assets'  means,  with  re- 
spect to  any  taxable  year,  the  excess  deter- 
mined under  subsection  leiil /  for  such  tax- 
able vear. 

■■IE/  TRA.s'smo.\AL  KILE. -In  the  ease  o.f 
any  preceding  taxable  year  which  begins 
before  January  1.  1985.  the  amount  of  the 
grant  administrative  expenses  taken  into 
account  under  subparagraph  'A/'il/  shall 
not  exceed  -65  percent  of  the  net  assets  of  the 
pnvate  .foundation  for  such  taxable  year. 


■  iFi  Tlr.hiisaticjs.  -This  paragraph  shall 
not  apply  to  taxable  years  beginning  a.fter 
December  31.  1990.  ■ 

i2l  Subparagraph  'Ai  of  .section  4942<g/'l/ 
'defining  qualifying  distnbutioni  is  amend- 
ed by  sinking  out  "including  administra- 
tive expenses"  and  inserting  in  lieu  thereof 
"including  that  portion  of  reasonable  and 
necessary  administrative  expenses  ". 

'b/  Reqiiked  Distribvtion  Increased  by 
Amoist  or  Certain  Repayments.  Etc. -Para- 
graph HI  of  section  4942'di  ide.fining  dis- 
tributable amount!  is  amended  to  read  as 
follows: 

"'II  the  sum  of  the  minimum  investment 
return  plus  the  amounts  descnbed  in  subsec- 
tion <fl'2/'C/.  reduced  by". 

Ic/     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  19S4 
SEC  .;».;.  \n\TEMi:\f  III  ursi  rn.K  twes  is  ,  hi 
ri/N  '  isEs 
'a/  General  Ri  i.e.— Subchapter  C  of  chap- 
ter 42  irclaling  to  abatement  of  second  tier 
taxes/  IS  amended  by  redesignating  section 
4962  as  section  4963  and  by  inserting  after 
section  4961  the  following  new  section: 
SE<     lih.i     \ll\TE\tESr  01   I'lll^  \rE  EOt  mi\tiii\ 

Hif-7  in H  I  w/  ^  IS  I  mi  i/\  (  isEs 

"'a/  GrsLRAi.  Ri  LL.-i'  il  K^  rstablistied  to 
the  satis.faction  of  the  Secretary  that- 

■■'1/  a  taxable  event  was  due  to  reasonable 
cause  and  not  to  wiU.ful  neglect,  and 

"  '2/  such  event  was  corrected  within  the 
correction  penod  for  such  event, 
then  any  private  foundation  first  tier  tax 
imposed  with  respect  to  such  event  'includ- 
ing interest/  shall  not  be  assessed  and.  if  as- 
sessed, the  assessment  shall  be  abated  and.  if 
collected,  shall  be  credited  or  refunded  as  an 
overpayment. 

"lb/  Private  Fucnuation  First  Tier  Tax.— 
For  purposes  of  this  section,  the  term  pri- 
vate foundation  first  tier  tax'  means  any 
first  tier  tax  imposed  by  subchapter  A  of 
chapter  42.  except  that  such  tenn  shall  not 
include  the  ta.T  imposed  b'l  section  4941ial 
frelating  to  initial  tax  on  self -dealing).  ' 

'bl  CONFOR.MING  AMEND.MENTS.— 

'1/  The  heading  of  subchapter  C  of  >  .apter 
42  IS  amended  to  read  as  loliows: 

■  Subchapter  f  —  iltatemvnt  nf  First  and  Simnd 
Tier  I  axis  in  Crrlain  Cases". 

121  The  table  of  sections  'or  subchapter  C 
of  chapter  42  is  amended  by  striking  out  the 
item  relating  to  section  4962  and  inserting 
in  lieu  thereof  the  .following: 

"Sec.  4962.  Abatement  of  pnvate  .foundation 
first  tier  taxes  in  certain  cases. 
■'Sec.  4963.  Definitions." 

'3/  The  table  of  subchapters  .for  chapter  42 
IS  amended  by  sinking  out  the  item  relating 
to  subchapter  C  and  inserting  m  lieu  thereof 
the  following: 

"Scbchapter  C.  Abatement  of  first  and 
second  tier  taxes  in  certain 
cases. " 

'4/    Sections    4942'g/'2/'C/.    6213iei.    and 
6503'g/  are  each   amended   by  sinking  out 
■section  4962'ei"  and  inserting  m  lieu  there- 
of "section  4963iei". 

'c/     ErrrcTivE     Date.- The     amendments 
made  by  tins  section  shall  apply  to  taxable 
events  occurnng  after  December  31.  1984. 
SEI    :m   MISIEI.HSE'lts  iME\llVE\TS 

lai  DEriMTius  or  Family  .Me.mber.— Subsec- 
tion id/  of  section  4946  'defining  members 
of  family!  is  amended  to  read  as  follows: 

"Id/  Members  of  Family.— For  purposes  of 
subsection  'a/'li.  the  family  of  any  individ- 
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ual  shall  include  only  hts  spouse,  ancestors, 
children,     grandchildren,     great    grandchil- 
dren, and  the  spouses  of  children,  grandchtl 
dren.  and  great  grandchildren.  " 
ibi  Reqiihkmest  That  Annual  Notice  Is- 

CLlDf     TtLtTHO.SE     ,\V.VBEH     OF    THE     PRIVATE 

FoiNDATius.  Subsection  id)  o.t  section  6104 
'relating  to  public  inspection  of  private 
foundations'  annual  returns)  is  amended  bv 
striking  out  shall  state  the  address  of  the 
private  foundation's  principal  office"  and 
inserting  m  lieu  thereof  shall  state  the  ad- 
dress and  the  telephone  number  of  the  pri- 
vate foundation's  principal  office". 

ic>    Effective    Dates. -The    amendments 
made  by  this  subsection  shall  take  effect  on 
January  1.  I9>i5 
>t:(.  jo:  i  )KiH  K\TK\siii\  Of  Ht:ui iRt:MK\r  to 

/;/>/■'<>/    HE  (f:HT\l\    t:\(f:ss  Hitl.li- 
/\(.s    niHIHI  I  \HI E    TO  l.iKI.E  I.IET^ 

t\i)  iiEiji  E.'^r\ 
lat  Ge.nerai.  Rule.— Subsection  'O  of  sec- 
tion 4943  I  relating  to  loses  on  excess  busi- 
ness holdings)  is  amended  bv  adding  at  the 
end  thereof  the  foUouing  new  paragraph: 

"'71  S-YEAK  extension  OF  PEHIOD  TO  DISPO.SE 
OF   CERTAIN    LARUE    GIFTS    AND    BEO'  ESTS.  —  The 

Secretary  may  extend  for  an  additional  S- 
vear  period  the  period  under  paragraph  '6) 
for  disposing  of  excess  business  holdings  m 
the  case  of  an  unusually  large  gift  or  bequest 
of  diverse  business  holdings  or  holdings  with 
complex  corporate  structures  if— 

"'A)  the  foundation  establishes  Ihat- 

"lil  diligent  efforts  to  dispose  of  such  hold- 
ings have  t>een  made  with'n  the  initial  S- 
year  period,  and 

'III'  disposition  withm  the  initial  5  year 
period  has  not  been  possible  'except  at  a 
price  substantially  below  fair  market  value/ 
bv  reason  of  such  sise  and  complexity  or  di- 
versity of  such  holdings. 

''B>  before  the  close  of  the  initial  5-year 
period- 

"'i)  the  private  foundation  submits  to  the 
Secretary  a  plan  for  disposing  of  all  of  the 
excess  business  holdings  involved  in  the  ex 
tension,  and 

'■'ID  the  private  foundation  submits  the 
plan  described  m  clause  <ii  to  the  Attorney 
General  'or  other  appropriate  State  official) 
having  administratix  e  or  r>uprn  isory  au- 
thontv  or  responsibility  with  respect  to  the 
foundation's  disposition  of  the  excess  busi- 
ness holdings  involved  and  submits  to  the 
Secretary  any  response  received  bv  the  pri- 
vate foundation  from  the  Attorney  General 
'or  other  appropriate  State  official'  to  such 
plan  during  such  5  year  period,  and 

'C  the  Secretary  determines  that  such 
plan  can  reasonably  be  expected  to  be  car- 
ried out  tie/ore  the  close  of  the  extension 
period.  " 

'bi  Effective  Date.— 

It'  In  GENERAL. -The  amendment  made  by 
subsection  'a)  shall  apply  to  businens  hold 
mgs  with  respect  to  which  the  S  year  period 
described  in  section  4943'c>'6>  of  the  Inter- 
nal Revenue  Code  of  1954  ends  on  or  ajter 
November  1.  19S3. 

'21  Tra.isitionai  RVLE.—Any  plan  submit 
ted  to  the  Secretary  of  the  Treasury  or  his 
delegate  on  or  before  the  60th  day  after  the 
dale  of  the  enactment  of  this  Act  shall  be 
treated  as  submitted  t>efore  the  close  of  the 
initial  5-year  period  referred  to  in  section 
4943'c)'7)'B)  of  the  Internal  Revenue  Code 
of  1954  'as  added  bv  subsection  'a". 
st:i    ;»«.  /Mv«A4sAs  irrKiHi  r iHi.E  n>  >tim s  />- 

.s7  IVrf.>   Mir  TO  HEIili  E  I'h.H^irTF.II 

PkmK\T\l,E     HE    HHIDIM.^     UHEHt: 

Dt(  Kt  Of.  />  .'  fEK(  h  \  1  OR  /.A><>. 

'a)  General  Rile.  -The  second  sentence  of 

clause  '11/  of  section  4943<c)'4)'A>  'relating 

to  present  holdings)  is  amended  to  read  as 


follows:  "For  purposes  of  the  preceding  sen- 
tence, any  decrease  m  percentage  holdings 
attributable  to  issuances  of  stock  'or  to  is- 
suances of  stock  coupled  with  redemptions 
of  stock)  shall  be  disregarded  so  long  as— 

''I)  the  net  percentage  decrease  disregard- 
ed under  this  sentence  does  not  exceed  2  per- 
cent, and 

"'III  the  number  of  shares  held  by  the 
foundation  is  not  effected  by  any  such  issu- 
ance or  redemption. " 

ibi     Effective     Date.  — The     amendment 
made  by  subsection   'a)  shall  apply  to   in 
creases   and    decreases   occurring   after   the 
date  of  the  enactment  of  this  Act. 

>A.(  imt.  xi.i.Hf.i.  \ri'i\  lit  sT'Kh  Hiii.iim.^  <if  i'ki- 
I  \te:  fill  \ii\riii\  \\i>  Di^'ji  xi.ihei) 
i'EHMi\s  i\    irrniM.  n.i  ri:Htt.\i 

iiltSKKSHII'  TKST 

'a'  General  Rile.  — Clause  'u  of  section 
4943'c"4)'B)  'relating  to  present  holdings) 
is  amended  bv  sinking  out  "the  private 
foundation  has"  and  inserting  in  lieu  there- 
of "the  pni  ate  foundation  and  all  disquali- 
fied persons  have". 

'b>     Effective     Date.— The     amendment 
made  by  subsection  la)  shall  take  effect  as  if 
included  in  the  amendment  made  bv  section 
lOl'b)  of  the  Tax  Reform  Act  of  1969. 
SKI    jm.  .;)A.t«  I'KKi'ii)  III  disiii^f:  nr  e:\if:ss 

Hiil.l)l\l.s  HE^^IiriM.  miiU  IKKTin 

iii/i isiri'i\s  H)  tiisifi  ii.inf:ii  i'ek 

S'lW 

'a)  General  Rile.  Paragraph  '6i  of  sec- 
tion 4943'ci  'relating  to  5-vear  period  to  dis- 
pose of  gifts,  bequests,  etc.)  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  any  case  where  an  acquisition 
by  a  disqualified  person  would  result  in  a 
substitution  under  clause  'i)  or  'iD  of  sub- 
paragraph 'D)  of  paragraph  '4).  the  preced- 
ing sentence  shall  be  applied  with  resp<-ct  to 
such  acquisition  as  if  it  did  not  contain  the 
phrase  or  bv  a  disqualified  person"  in  the 
material  preceding  subparagraph  'A'  " 

'b)  Effective  Date.  The  amendment 
made  by  subsection  'a'  shall  apply  to  acqui- 
sitions after  the  date  of  the  enactment  ot 
this  Act. 

St:'  III  lllf  liiMHi  ll\'.  'IE  lEHTMS  (.|l»A>  DE 
I  HW  E  Mil  I  HE  I  FEU  !•>  /  \UEI  \IF.II 
fHillE  i)H  Kl  sl\f-.> 

'ai  Generai  Rile.  For  purposes  of  sec- 
tion 513  of  the  Internal  Revenue  Code  of 
1954  'defining  unrelated  trade  or  business), 
the  term  unrelated  trade  or  business  '  does 
not  include  any  trade  or  business  which 
consists  of  conducting  any  game  o'  chance 
17- 

'/'  such  game  of  chance  is  conducted  by  u 
nonprofit  organization. 

'2)  the  conducting  of  such  game  by  such 
organuation  does  not  violate  anv  State  or 
local  law,  and 

'3)  as  of  Octobir  a.  19H3  - 

<A)  there  was  a  State  law  in  effect  which 
permitted  the  conducting  o'  such  game  ui 
chance  bv  such  nonprolit  orrianization.  but 

iBi  the  conducting  of  such  game  w  chance 
bv  organisations  which  wi're  not  nonprolit 
organualions  would  have  violated  such  lau 

'bi  Effective  Oati.  Sub.iection  'a)  .',hall 
apply  to  gaml's  of  chance  conducted  after 
June  JO.  19iil.  in  taxable  years  ending  after 
such  date 

st.l  II.'  It\  ii\  shit  IIEMIM,  Mil  In  1/7"/ I  I'l 
lEHIilS  sTiii  S  I'l  HI  H\>Es 

'a'  General  Ri  i.e.  Section  4941  oi  the  In- 
ternal Revenue  Code  of  19S4  'relating  to 
taxes  on  selfdealmgi  shall  not  apply  to  the 
purchase  during  197H  of  stock  from  a  pri- 
vate foundation  'and  to  any  note  issued  m 
connection  ici/A  such  purchase)  if— 


'1)  consideration  for  such  purchase 
equaled  or  exceeded  the  fair  market  value  of 
such  stock. 

'2)  the  purchaser  of  such  stock  did  not 
make  any  contribution  to  such  foundation 
at  any  time  during  the  S-year  period  ending 
on  the  date  of  such  purchase. 

'3'  the  aggregate  contributions  to  such 
foundation  by  the  purchaser  before  such 
date  were  less  than  SIQ.OOO  and  less  than  2 
percent  of  the  total  contributions  received 
by  the  foundation  as  of  such  date,  and 

'4i  such  purchase  was  pursuant  to  the  set- 
tlement of  litigation  involving  the  purchas- 
er. 

'b)  Statite  of  Limitations.— If  credit  or 
refund  of  any  overpayment  of  tax  resulting 
from  subsection  'a)  is  prevented  at  any  time 
before  the  close  of  the  l-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
by  the  operation  of  any  law  or  rule  of  law. 
refund  or  credit  of  such  overpayment  may. 
nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  before  the  close  of  such  1- 
year  period. 
sKt:  J/ J.  I'EHsm  I  EisEs  to  hi  ^/  //-/  i  \  //  w  ( '.\ 

TRIItlTiiH    MTEH   in    H.Ui>    HUH    Mi 
lli\\EITIii\  ni  mi  \ll\Tlli\. 

'ai  Ge.\erai  Ri  IE. -Paragraph  i2>  of  sec- 
tion 507id>  idcfining  substantial  contribu- 
tor! IS  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"iCi  Person  c/.vi.vi.v  to  be  scbstantial  con- 

TRIBCTOR  IN  CERTAIN  CASES.— 

"'il  In  general.— a  person  shall  cease  to  be 
treated  as  a  r.ubstantial  contributor  with  re- 
spect to  anv  private  foundation  as  of  the 
close  of  any  taxable  year  of  such  foundation 
xf- 

"'I)  during  the  10  year  period  ending  at 
the  close  of  such  taxable  year  such  person 
'and  all  related  persons!  have  not  made  anv 
contribution  to  such  private  foundation. 

'Ill  at  no  time  during  such  10-year 
period  was  such  person  'or  any  related 
person!  a  foundation  manager  of  such  pri- 
vate foundation,  and 

'III'  the  aggregate  contributions  made  by  . 
such  person  'and  related  persons)  are  deter- 
mined bv  the  Secretary  to  be  insignificant 
uhen  compared  to  the  aggregate  amount  of 
contributions  to  such  foundation  by  one 
other  person 

For  purposes  of  subclause  'III',  apprecia- 
tion on  contributions  while  held  by  the 
foundation  shall  be  taken  into  account. 

'Ill  Relate  I)  rER.so.\.  —  For  purposes  of 
clause  'I',  the  term  related  person'  means, 
with  respect  to  any  person,  anv  other  person 
who  would  be  a  disqualified  person  'within 
the  meaning  of  si'dion  4946'  bv  rea.son  of 
his  relationship  to  such  person.  In  the  case 
of  a  contributor  ivhich  is  a  corporation,  the 
term  al.io  includes  anv  officer  or  director  of 
such  corporation.  " 

lb!      F.FEEcrnE      Date. -The     amendment 
made  by  subsection  'ai  shall  apply  to  tax- 
able   vears    begin  in  no    after    December    31. 
19S4 
s>.«     ;/  /    I  LI  II  Ml  I  /.  1 1//.  \  //  ML  \  I  \ 

la!  AME\DHii:.'fTs  OF  Internal  Revenue 
Cont  HE  1954  - 

'l!  Subparagraph  'B'  of  section  4942'a)'2l 
'relating  to  taxes  on  failure  to  distribute 
income)  is  amended  by  sinking  out  "subsec- 
tion '})'4)"  and  inserting  m  lieu  thereof 
subsection  'JH2)"'. 

'2)  Paragraph  'D  of  section  4942ifi  'defin- 
ing adjusted  net  income)  is  amended  by 
sinking  out  "subsection  'di"  and  inserting 
m  lieu  thereof  "subsection  '))"'. 

'3)  Paragraph  '3'  of  section  eSOl'nJ  'relat- 
ing to  .special  rule  for  chapter  42  and  simi- 
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luT  ta.rr.'.i  !>   utnrjided  bv  sinking  out   ""sec-  ■  I2i  TiMf  Hih  iAy^it\T  of  L\sr.ALi  My\TS.- 

tu,n    49-}2iQ,r'>iI3i'i"IIi"   and    unrrtina    m  ..,^   ,^^    ,.,,^,    ,,^  ,,„    ^„/.                      Tt,,  du,  dal,  h: 

luutherro'   "section  4942<gli2i'Bi'u>".  ,„„.,          ^„,^,^/      ,„. 

'■;/  The  amendments  made  bv  !hi.\  siibsrc-  .^7„//„„^^ 

tinn  shall  take  cnrct  on  the  date  ot  the  rn-  

..        .'  /  ■ .'  April  so 

actment  o'  Ihis  .-U-l.  ,„,^         June  15 

lb'  .-UnMiMh  \T  Of  1969  Ta.\  RikiHV  A<t.  ^^^ September  15 

III  .SttbiMiraQraph    M'   of  section    lOJil/'-li  ^f/, Januaru  li  of  the  follow- 

of  the  Tax  Reform  .\ct  of  1969  is  amended  bv  iiig  taxable  ucar. 

Sinking  out     bv  ..uhslUutlua   57  prrcrul'  tor  _    ^^      ^^^^^^  ^..^.  ^^^.  ^      ^^^^  In.stallments.- 

■50  percent       and   ,n.ertuw  ,n   luu   therro  ,r„r  „„rposes  of  this  section- 

"as  It  it  did  not  coutaui  the  nfnusc      but  in  i,„.,».-r 

no  event  .shall  the  p,rc,nta<jr  ,vo  .ubslitnlul  ,  ^^   ^^,  ,.,f,,f:^,u..- Except  as  provided   m 

be  more  than  ^,0  pen,  nt  paragraph   '2i.   the  amount  of  anv  required 

'21   The  amendment    madrbv   parumaph  „^,„,,„;,,,„   ^„„,,   ^,    ,5   p,,,,,„,   „,   ,;,,   ^e- 

101'l)l4>  Of  the  Ta.r  R,'orm  .-Ut  o-  VM .  Ry:<jr.H,:i,  asscal  PAV.MENT.-For  pur- 

10  E.xCEPTioj."  ni  D/^;^//7-^   .,/   Dis^i  u.-  ^^^^^^,^,    ^^^    ,„bparagraph    'A),    the    lean     re- 

"a)SiTble,^t,on'd!o's,cl,o,,49^:iin!at,u,;  <n^>rrd    annual    payment'   means    the   lesser 

to  definitions  a,,rf  .p.r^a/  n-/r>  -y/,   rr.^p, ,.  -                     ^^^_^_^          ^^^   ^^  ^^^^^^^   ^^^   ^^^ 

to    taxes    on    excess  ^"'"^^^'"          '    '^  return  for  the  taxable  year  'or.  if  no  return 

amended  by  adding  at  th,    .  ml  th,  ,.oi  ,h.  ^^^  ^,^^^,^ 

following  new  paragrapli.  1      •              i 

■■'4!   Dt^i^lALlEiEn  «7,>.-v     Th,    t,  rn,     <li.^  -^                                                                 .^^  ^^^   ^^^, 

i^6/:^)d^erz  :::iu:i:r;L:\::nZ  ^w.™ ..  ,i .,....«..  for  the  preceding 

m    section    4975'e"T.i    uilb    r.'^p.ct    to    th.'  tasable  year. 

holdings  of  a  private  ujunilution  ,1,  .^cribrd  Clause  'ii)  shall  not  apply  if  the  preceding 

m  paragraph  '4)  and  •.=>'  o'  .^((6.^^< /cwi  'v.  '.  ta.iable  year  iras  not  a  taxable  year  of  12 

(2)    The  amendment    mad,    bv   parnaniph  nionths  or  if  the  individual  did  not  .file  a 

ID  shall  apply  with  aspect  to  ta.iabl,    mars  ,-,  turn  for  such  preceding  taxable  year. 

bcginnuw  after  the  dati   t  '  th,   ,'nai'!ni,'nt  o'  '2)  Luweh  heqiireu  issr.iLi.MENT  where 

this  Act  ,i.\M  ALKFII   INCOME   INSTALLMENT  IS   LESS   THAN 

III  n    /  I  —  /  n    sl  MI'I  nil    1  /  /"  \  ^»OI  at  determined  I  NDER  paragraph  III.- 

,.,..     ,         ,  -I A!  In  CFNEHAL.-In   the  case  of  any  re- 

s„M,ii,    s-li,,,.,.,nanris,„,pi,j,,„,„r,,if  ^^^^^^  installment,   if  the  individual  cstab- 

l.,„n„i,„ln,..„u  I,,.  !„r  Induufuals  ^^^^^^  ^   ^^^^^   ^^^^  annualized   income  install- 

.\A.(     /;/    /,/i/W"\  "/   fi\Mi>  ton  I  Mil  It!    Ill  ,,,,,,^,    J,   ,,.jj,,   ,;m„    lf^f.  amount  detcnnined 

I    I)   I  si  IM  \  1 1 II  IM  (l\IL   I  W  ,                                 I,   ,  ,  , 

,,,          ,      ,,  uJtdtr  paragraph  ID— 
Section  6654  irclatimi  to  addition    to  th,'  ,.,^^  ^^^,  (,„jo,„,,  of  such  required  install- 
tax. for  failure  by  mdn  idual  to  pa,,  ,'stimat-  ^^^^.^^^  ^^^^,  j^^,  ^^^^  annuali::ed  income  install- 
ed incoT^e  tax!  is   ami'ud'd   to    n  aa   <;>    '(//-  ,„(.„;   a,,;; 

lows:       1  -(jjf  Q,;^  reduction  in  a'  required  install- 

••»,(•  in,'   I  Minn  in  nnnini  \i   m  r\)  fsn.  ,^^^,^^^  resulting  from  the  application  of  this 

MUlii  iMoMi  I  \\  subparagraph    shall    be    recaptured    by    in 

■la)  ADniii,,^  I,,  nn   Tas      f.icpt  as  otii-  ,,,.,,g^,„f^  ,^,,  amount  of  the  next  required  in- 

erwise  provided  in  this  s,'clu,n.   m  th,    ,'as,'  ^,„/,,„^„,   detennined    under  paragraph    Hi 

of  anv  underpayment  ut  esttmaird  tar  bv  an  ^^  ^^^  amount  of  such  reduction  'and  by  in- 

individual,   there  shall  be  add.d   to   thr  ta.r  ^^i^asing  subsequent  required  installments  to 

under  chapter  1  and  the  ta.r  und,r  chapter  ^^^^,  ^.^^^^^^  ^^^^  ^^^,  reduction  has  not  prcvi- 

for  the  taxable  year  an   amount  d.'t,^rmin,'d  ^^^^^^^  ^^^^^  recaptured  under  this  clauseL 

by  applying-                          ,,,.,,  'Bi  Determination  of  anncalixed  income 

"ID  the  applicable  annual  rat,'  ,'stab„.sh,'d  ,,„„,,,„.,,,.__;„  ,f,,  ^ase  of  anv  required  in- 

underseiwn6621.                     ,,.,„„,„„,,  stallm.'nt.    the    annualized    income    mstall- 

"12!  to  the  amount  o' Ih,   underpavnu  nt.  ,,„„../,,„„„,„,' 

vnuerp^vment.-  I'or  purposes  ot  sub tion  i';-;::;--^;  ^  ^  ^^::::;^  -: 

""ID  A**oVNT.-rh,    amount   o'   thr    undi^r-  Ih,     ta.rable    income,    alternative    minimum 

payment  shall  be  th,'  ,xce.ss  o.  "■•■".■W,     income,    and   adjusted  ^cMpoy- 

"lAi  the  requin-d  installmenl.  01,'-  ""  '"  income  for  months  m  the  taxable  year 

■iBi   the  amount    'H  any  o'   th,'   install-  ondina  before  the  due  date  for  the  install- 
ment paid  on  or  bv'orc  the  dui'  date  tor  thr  vicnt.  oii'r 
installment  '"'  ''"  iitcregate  amount  of  anv  pnor  re- 

""l'>l  Period  ue  r\Di:iiPAYVi.\T.     Tlir  p,'nod  iiuired  installments  for  the  taxable  year, 

of  the  underpayment  .shall  run  from  the  due  'C'  Special  Rvi.Es.-For  purposes  of  this 

date  for  the  installment  to  uhichenr  o'  th,  paraaraph- 

followmg  dates  is  the  earlier-  '"   AsNVAiiZATios.-The   taxable   income^ 

■■'At  the  15th  day  o'  the  -Ith  month  'o'.lou  ■  nlternattre   minimum   taxable   income,   ana 

mg  the  Close  of  the  taxable  year,  or  adni.strd    s,lf-emplovmenl    income    shall    be 

■IBI  with  respect  to  anv  portion  0,1  the  un-  placed  on  an  annualized  basis  under  rcgula- 

derpayment.  the  date  on  which  such  portion  tiom  prescnbcd  by  the  Secretary. 

jj  paid.  "'"  '  An  !  'CABLE  PERCEST.iGE.— 

""13)    Order    or  cK/wr/vc;   payments. -For 

purposes  of  paragraph  i^'iBi.  a  payment  of  ■■/„  //,,   ,.(is,   „f  ih,   ful-                     Th,  npplircilil, 

estimated     tax     shai:     be    credited     against  lauing      nquirtd     in-                       ptn-tiilciqt  is. 

unpaid  required  installments  in  the  order  in  slnllm<nts 

which  such   instalhnents   are  required  to  be         ^^^  20 

paid  ■)„(/    40 

,'    \i  VTih    (It    Rfqiihed    Installments:         ^^^  g^; 

Di  L  Dates.  -  For  purposes  of  this  section-  ^^^^ !""'""!""""'"!..! 80. 

■Ill    Pavahle    !\    J    INSTALLMENTS. -There 

shall  be  4  required  installments  for  each  tax-  '„;/  ADJf.'iTED  self-employment  income.- 

able  year  The  term    adjusted  self-employment  income 
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means  self-employment  income  las  defined 
in  section  1402ib)l:  except  that  section 
1402'bi  shall  be  applied  by  placing  wages 
luithm  the  meaning  of  section  1402ib)i  for 
months  m  the  taxable  year  ending  before  the 
due  date  for  the  installment  on  an  annual- 
ized basis  consistent  with  clause  H). 
"lei  Exceptions.— 

"ID  Where  ta.\  is  small  amoc'^.t  —  No  addi- 
tion to  tax  shall  be  imposed  under  subsec- 
tion 'a)  .for  any  taxable  year  if  the  lax 
shown  on  the  return  for  such  taxable  year 
'or.  if  no  return  is  filed,  the  tax),  reduced  by 
the  credit  allowable  under  section  31.  is  less 
than  $500. 

"•'2)  Where  no  tax  liability  for  preceding 
TAXABLE  YEAR.— No  addition  to  tax  shall  be 
imposed  under  subsection  'a)  for  any  tax- 
able year  if— 

"'A)  the  preceding  taxable  year  was  a  tax- 
able year  of  12  months. 

"IB)  the  individual  did  not  have  any  li- 
ability .for  tax  .for  the  preceding  taxable 
year,  and 

"'Ci  the  individual  was  a  citizen  or  resi- 
dent of  the  United  States  throughout  the  pre- 
ceding taxable  year. 

""'3)  Waiver  in  certain  cases.— 
"'A)  In  aE.\ERAL.—No  addition  to  tax  shall 
be  imposed  under  subsection  'a)  with  re- 
spect to  any  underpayment  to  the  extent  the 
Secretary  detennines  thai  by  reason  of  casu- 
alty, disaster,  or  other  unusual  circum- 
stances the  imposition  of  such  addition  to 
tax  would  be  against  equity  and  good  con- 
science. 

"'BI  Newly  retired  or  disabled  individ- 
lALs.  —  No  addition  to  tax  shall  be  imposed 
under  subsection  'a)  with  respect  to  any  un- 
derpayment if  the  Secretary  determines 
that- 
"'li)  the  taxpayer— 

"fV  retired  after  having  attained  age  62. 
or 

"III)  became  disabled, 
m  the  taxable  year  for  which  estimated  pay- 
ments were  required  to  be  made  or  in  the 
taxable   year  preceding  such    taxable  year, 
and 

"'ii)  such  underpayment  was  due  to  rea- 
sonable cause  and  not  to  will.ful  neglect. 

"'f)  Tax  Com  pi  ted  After  Application  of 
Credits  Against  Tax.- For  purposes  of  this 
section,  the  term  'tax"  means— 

■ID  the  tax  imposed  bv  chapter  1.  plus 
"12)  the  tax  imposed  bv  chapter  2.  minus 
"13)  the  sum  o.f— 

"lA)  the  credits  against  tax  allowed  by 
part  IV  of  subchapter  A  of  chapter  1.  other 
than  the  credit  against  tax  provided  by  sec- 
tion 31  irelating  to  tax  withheld  on  wages/, 
plus 

""iBi  to  the  extent  allowed  under  regula- 
tions prescnbcd  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  bv  section  4986 
t  detcnnined  without  regard  to  section 
499S'al'4l'B)). 

■ig)  Application  of  Section  in  Ca.se  of  Tax 
Withheld  on  Wages.— 

"ID  In  general.— For  purposes  of  applying 
this  section,  the  amount  of  the  credit  al- 
lowed under  section  31  for  the  taxable  year 
shall  be  deemed  a  payment  of  estimated  tax. 
and  an  equal  part  of  such  amount  shall  be 
deemed  paid  on  each  due  date  for  such  tax- 
able year,  unless  the  laxpaver  establishes  the 
dates  on  which  all  amounts  were  actually 
withheld,  in  which  case  the  amounts  so 
withheld  shall  be  deemed  payments  of  esti- 
mated tax  on  the  dates  on  which  such 
amounts  were  actually  withheld. 

"12/  SEPAR.47E  application. -The  taxpayer 
may  apply  paragraph  H)  separately  with  re- 
spect to— 
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"*At  wage  xcUhholdmg.  and 

■  iBi  all  other  amounts  withheld  tor  which 
credit  14  allowed  under  section  31 

■  ih>  Special  Rr  i.i  Where  Rctihs  Filed  o.v 
OR  Befuhe  Jam ary  31  -If.  on  or  before  Jan- 
uary 31  of  the  folloumg  taxable  year,  the 
taxpayer  files  a  return  tor  the  taxable  year 
and  pays  in  tull  the  arnount  computed  on 
the  return  as  payable,  then  no  addition  to 
tax  shall  tn-  imposed  under  subsection  >at 
with  respect  to  any  underpayment  of  the  4th 
required  installment  lor  the  taxable  year 

'II  Speiiai  Riles  fur  Farmers  asd  Flsh- 
ERMES  —For  purposes  of  this  section  — 

•111  If/  dESERAL.'  If  an  tndtiidual  is  a 
fanner  or  fisherman  tor  any  taxable  year  — 

■lAi  there  shall  be  only  I  required  install 
ment  for  the  taxable  year. 

iBi  the  due  date  for  such  installment 
shall  be  January  15  of  the  following  taxable 
year. 

■iCi  the  amount  of  such  installment  shall 
be  equal   to   the   required   annual  payment 
idetermtned   under  subsection    id>'li'B'   by 
substituting    66-.   percent'  for    SO  percent 
and 

■iDi  subsection  'h'  shall  be  applied- 

■III  by  substituting  March  1  for  January 
31'.  and 

nil  by  treating  the  required  mstallinenl 
described  in  subparagraph  <Ai  ol  this  para 
graph  as  the  4th  required  installment. 

■  <2i  Farmer  ur  h.sherma.v  OEFisEn.-An  in- 
dnidual  is  a  farmer  or  fisherman  for  any 
taxable  year  i.f— 

lA)  the   mdiridual  s   gross   income   from 
farming  or  iishmg  'including  oyster  larm 
ingi  lor  the  taxable  year  is  at  least  66'.  per- 
cent   of   the    total    <;ri)*.v    income    from    all 
sources  lor  the  taxable  year,  or 

'B'  such  mdmdual  s  gross  income  from 
farming  or  fishing  'including  oyster  farm 
ing<  shown  on  the  return  ol  the  indti  idual 
lor  the  preceding  taxable  year  is  at  lea-'it  h6-. 
p<Tcr«/  of  the  total  gross  income  irom  all 
sources  shoun  on  such  return. 

If  I  Fl.SCAt    \'tARS  AMI  SHURf   YEARx   ~ 

III  Fisi  Ai    \E.\R.-i. -In   applying  thi.>   «'c 
lion  to  a  taxable  year  beginning  u'l  any  dale 
other  than  January  1.   there  shall  be  jiubsti 
luted,   tor  the  months  speciiied  in  this  arc 
tton.  the  months  which  correspond  thereto 

i2i  Short  ta.\arii  yeah  This  ^eitton 
shall  6p  applied  to  taxable  years  o'  /os.s  than 
12  months  in  accurdaure  with  regulations 
prescribed  by  the  Secretary. 

iki  E.\T*Tts  AMI  THisT>.-Tht»  srclwn 
shall  not  apply  to  any  estate  or  tru.*l 

■III  Rem  LATioNs.     The  Secretary  yhati  pr< 
scnbe  such  regulation.t  as  may  bi   if>es.\arv 
to  carry  out  th'-  purposes  ol  Ihi.i  section 
>kl     IIJ    Ht.Hf.M  OF  KFItl  IKEMFM   'It   Itt.l  I  l«l 

now  HI 

'ai  GEyERAi  Riit.  -The  following  pmii 
sions  are  hereby  repeated: 

111  Section  601S  'relating  to  declaration  of 
estimated  income  tax  by  indii  idualsi 

121  Section  6073  'relating  to  time  for  lilina 
declarations  of  estimated  income  tax  by  in 
dii  idualsJ. 

'3i  Section  6153  'relating  to  installment 
payments  oi  estimated  income  tax  by  indi 
vidualsi. 

ibl    Technical    ami    Co\roKMisti    A.vkM> 

ME.\TS.  - 

III  Subsection  igi  of  section  871  is  amend 
ed  by  striking  out  paragraph  '6/  and  by  re 
designating  paragraphs  '7i  and  'Hi  as  para 
graphs  '6'  and  '7i   respectiielv 

'2/  Subsection  'bi  of  section  1403  is 
amended  by  sinking  out  paragraph  'it 

'3i  Paragraph  '2i  of  section  6012'b>  is 
amended  by  sinking  out  or  section 
eoii'af 


14)  Paragraph  ill  of  section  6020ibi  is 
amended  by  sinking  out  'lother  than  a  dec- 
laration of  estimated  tax  required  under  sec- 
tion 60151 

'51  Paragraph  Hi  oj  section  SZOHbi  is 
amended  to  read  as  follows: 

■'11  EsTiMATEii  INCOME  TAX.—No  Unpaid 
amount  of  estimated  income  tax  required  to 
6«'  paid  under  section  6154  or  6654  shall  be 
assessed.  " 

'61  Paragraph  iSi  of  section  6362iei  is 
amended  by  sinking  out  'and  section  6015 
and  other  provisions  relating  to  declara- 
tions of  estimated  income  "  and  inserting  m 
lieu  thereof  and  provisions  relating  to  esti- 
mated income  tax" 

m  Subsection  'hi  of  section  6601  is 
amended  to  read  as  follows: 

"'hi  EXCEI^KIS  AS  ro  E.STIStATF.II  Ta.\  -  This 
section  shall  not  apply  to  any  failure  to  pay 
any  estimated  tax  required  to  be  paid  by  sec- 
tion 6154  or  6654 

'S'  Sutysection  idi  ol  section  6651  i-i 
amended  to  read  as  lollows: 

idi  Exif.i'Tio.\  FOR  E.^n.VArFh  T\\  Tht.', 
section  shall  not  apply  to  any  failure  to  pay 
any  estimated  tax  required  to  be  paid  by  sec- 
tion 6154  or  6654.  " 

191  Section  7203  is  amended  by  sinking 
out  lother  than  a  return  required  under  the 
authontv  of  section  6015i". 

'lOi  Subsection  'ai  of  section  7216  1.1 
amended  - 

'Ai  by  sinking  out  or  declarations  or 
amended  declarations  of  estimated  tax 
under  section  6015.'    and 

'B>  by  sinking  out  return  or  declaration" 
each  place  it  appears  and  inserting  m  lieu 
thereof    retun'" 

111'  Paragraph  i34i  of  section  770Vui  is 
hereby  repealed. 

ICI  Cl.tKKM    AMFSflMF.VTS 

111  The  table  ol  sections  for  subpart  B  01 
part  II  of  sutH-hapter  A  ai  chapter  61  is 
amended  by  sinking  out  the  item  relating  to 
section  6015 

'21  Tfie  table  01  .•ieetion.\  lor  part  V  of  sub- 
chapter A  ol  chapter  61  Is  amended  by  sink- 
ing inft  the  Item  relating  to  section  6073 

'J'  The  table  ol  .\eclirnn  lor  '.ubchapter  A 
ol  chapter  62  is  amended  by  linking  out  the 
item  relating  to  .■^eelion  61:'i3 
sn   III  I iiunnsi.  'If  i\io\iF  r\\  oimrnMi  \i 

I'.  I/X-/  FsllVMHi  /!<  IIMIIlin 

The  application  0,1  the  Internal  Reienui 
Code  ol  l9o4  with  respect  to  the  crediting  i>' 
u  prior  year  01  erpaumenl  o'  income  lax 
aginn.\t  the  estimated  ta.i  fhall  be  deter 
mined  ■ 

III  without  regard  to  Renniie  Ruling  S:t 
III  'and  without  regard  to  anu  other  regula 
lion,   ruling    or  decision   teaching  the  same 
result  as.  or  a  result  .iimilar  to.  the  result  .^el 
forth  in  such  Reienue  Rulingi  and 

<2i  uilh  hill  regard  to  the  rules  'inclurinig 
Revenue     Ruling     "7  V75'     belore     Reieniie 
Ruling  M3  111 
sn    III  /.»>.(  //I*.  WITf* 

'«' .S'>.<77o.vs  411  iMi  412 

<li  Is  '•tstHAi  The  iiiiiendini  Ills  niaile  by 
sectnins  411  and  412  shall  apply  with  respect 
to  taxable  years  beginning  ufler  Deceiiibei 
31.  19S4 

'21  Waivfr  AiriioHiry.  The  prorismns  oi 
paragraph  '3i  0/  section  6654'ei  of  the  Inter 
nal  Revenue  Code  ol  1954  'as  amended  by 
section  411'  shall  alsti  apply  with  respect  to 
underpayments  'or  taxable  years  beginning 
m  19^4 

'bi  S*C77ov  413  The  provisions  of  section 
413  shall  take  effect  on  January  1   1984. 
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l:ll»ll\     v/'M/  >>  V    iiH    IM  lilts  I     III 
lllUllH  t. 

la)  Geseral  Rule.— Part  III  of  subchapter 
O  of  chapter  1  'relating  to  common  nontax- 
able exchangesi  is  amended  by  adding  at  the 
end  thereof  the  foil""  "11  '"'"'  ■■ierlion 
stx.  mil  THissHH^  'ii  ntiirmn  ini»hh\ 
sHoi  ></.^  "i<  /M  iiif  \/  III  nn  iiHi  I 

lai  General  Rvle.—No  gain  or  loss  shall 
be  recognized  on  a  transfer  of  property  from 
an  individual  to  lor  in  trust  .for  the  benefit 
ofi- 

"II I  a  spouse,  or 

"121  a  former  spouse,  but  only  if  the  trans- 
fer IS  incident  to  the  divorce. 

i-bi  Transfer  Treated  a.s  Gift:  Tra.\.'<fer- 
FE  Has  Transferor's  Basis.  — In  the  case  of 
any  transfer  of  property  descnbed  m  subsec- 
tion lai— 

111  lor  purposes  of  this  subtitle,  the  prop- 
erty shall  be  treated  as  acquired  by  the 
transferee  by  gift,  and 

'■'2)  the  basis  ol  the  transferee  m  the  prop- 
erty shall  be  the  adjusted  basis  of  the  trans- 
feror. 

■let  Incident  to  Divorce.— For  purposes  of 
subsection  ia)i2).  a  transfer  ol  property  is 
incident  to  the  divorce  if  such  transfer— 

■111  occurs  within  1  year  alter  the  dale  on 
which  the  uiarnage  ceases,  or 

■'21  IS  related  to  the  cessation  of  the  mar- 
nage. 

idi  Speciai.  Ri if  Where  Spoise  Is  Non- 
KF.siDENT  Al.iFs-  Paragraph  Hi  of  subsection 
la  I  shall  not  apply  if  the  spouse  of  the  indi- 
vidual making  the  transfer  is  a  nonresident 
alien, 
'bi  Technical  A.vendme.sts.  ~ 
111  Repeal  of  section  ?:ik:—Sub.->ection 
Ik)  of  section  72  'relating  to  payments  in 
discharge  of  alimonyi  is  hereby  repeated 

'21  Rfpfai  of  section  iiihe:— Subsection 
lei  ol  section  101  'relating  to  alimony,  etc., 
puyinentsi  is  hereby  repealed. 

'3'    CoORlll^ATION    with   section   iilB.—SCC- 

tion  453B  irclating  to  gam  or  loss  on  dispo- 
sition of  mstalliuent  obligalionsi  is  amend- 
ed by  adding  at  the  end  thereoi  the  folloinng 
new  subsection: 

■ 'g>  Than.^feks  Bftuffn  Spoises  or  Iwi- 
MNl  ro  DnoRcF  In  the  case  ol  any  trans- 
fer descnbed  m  subsection  lai  oi  section 
t<t4t 

'It  subsection  lai  of  this  section  shall  not 
apply,  and 

'Ji  the  .same  las  treatment  with  respect  to 
the  transterred  installment  obligation  shall 
apply  to  the  transferee  us  would  have  ap- 
plied to  the  transferor.  " 

'4i  Term  iNTFt:FsTs.    Paragraph  <li  of  sec- 
tion lOOt'ei  'relating  to  certain  lenii  inter- 
csli    IS    iimended    by   sinking   out     "section 
1014  or  11115'   and  inserting  m  lieu  thereof 
section  ton   1015.  or  1041   . 

131  C''«>*7J/vi;y()V  with  seition  inri. -Sec- 
tion 1015  'relating  to  basis  of  properly  ac- 
quired by  'jri'^s  and  Iransiers  in  trusti  is 
amcndeil  by  adding  at  the  end  thereof  the 
lollowing  ncu  subsection: 

'el  Gifts  Bftmfis  Spoi.^fs.  -In  the  case 
ol  any  property  acquired  bu  gift  in  a  trans- 
ler  descnbi-d  in  section  1041'a>.  the  basis  of 
such  properly  tn  the  hands  of  the  transferee 
.thall  be  detcnnmed  under  section  1041ib)i2) 
and  not  this  .scclion.  " 

'61  Coordination  with  section  ii-39.- 

'Ai  Subsection  ib)  of  section  1239.  as 
amended  by  this  Act.  is  amended  by  sinking 
out  paragraph  'li  and  by  redesignating 
paragraphs  i2i  and  '31  as  paragraphs  Hi 
and  121.  respectively. 
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•Bi  Subparagraph  <Ci  of  section  453<hiili 
'rrlating  to  special  rule  uhcrr  obligor  and 
.shareholder  are  related  personsi  is  amended 
bu  .stnktno  out  the  obligor  of  any  uislall- 
■.nrnt  (ihlKiatton  iind  the  shareholder  arc  rc- 
lali'd  persons  and  inserlmg  in  lieu  thereof 
the  obligor  w  any  mstallmenl  obligation 
and  the  shari  hnklcr  are  niarned  to  racti 
other  or  are  nlalrd  persons  ". 

ICI  The  subsection  licadinu  'or  sccIkiu 
4S3lgl  IS  ami  ndi'd  bu  strikma  (nil  '.Smr.si 
or". 

I7l  CoORDl.SAiiu\  \uni  sHTn)\  4:  Section 
47  'relating  to  cc-tavi  di.spo.situjns  ctf.  o' 
section  3S  properly  1.^  amrndi-il  by  addino 
at  the  end  thereof  ttu  uitloinnii  ncu  subsec- 
tion: 

■lel  TOA.vsFFKs  IsiiMi\  .Sr< II  sfs  m.  l\oi- 
dent  to  Divorce  In  thr  ca.si  o'  any  trans- 
fer described  in  subsii-tion  ui'  m  srction 
1041- 

'  1 1  subsection  'ai  o'  tlu.s  sccIuju  sIkiII  not 
apply,  and 

"12)  the  same  tax  trrat'm  nt  nndrj  tins  mi 
lion  with  respect  to  the  tran.sfrrrrd  property 
.shall  apply  to  the  transtrrc,    f!>   unuld  Inn  r 
applied  to  the  transferor 

ici  ClFJilCAL  Ami  MiMrsi.  Tlh  tiiblr  o'  .mi  - 
lions  for  such  purl  III  is  ammdnl  by  addinu 
at  the  end  thereof  the  follouinrj 

"Sec.    1041.    Transfers    01    property    betueen 
'.         spouses  or  ineidi  nt  to  dii  oree, 

Idi  EFliECTnE  Dates 

111  In  tiENEKAL.  —  E.TvepI  u.s  o'lii  rn  ise  pro- 
vided III  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactnient  oi  this  ,iet  in 
taxable  years  endtmi  a'ler  such  date. 

(21  EmcTioN  to  Hill  .iVkM).VF.\rs  .trii  1   10 

TRANSFERS     AFTEH      ;  '-.,-/'     botll     spouses     or 

f'onner  .spouses  make  an  election  under  tins 
paragraph,  the  amendminl."^  made  bu  tins 
section  shall  apply  to  all  tran:sfi-rs  made  bu 
such  spouses  'or  '(inner  spouses  1  a'ter  De 
ccmber  31.  1983. 

'3>  Exception  foh  thasshh.s  n  hsi  a\t  th 
EXISTINO  DECREES  -  Excvpt  111  thi  ease  ol  an 
election  under  paragraph  '_',  tin  amend- 
ments  made  by  this  seclum  shall  not  apply 
to  transfers  under  anu  instnnnent  in  e"eet 
on  or  before  the  dale  o'  the  enactment  of  this 
Act  unless  both  .spou.ses  'or  'oriner  spdu.ses' 
elect  to  have  smfi  amendments  apply  to 
transfers  under  such  instrument. 

'41  ElJECTloN-  Any  election  under  para 
graph  i?)  or  '3'  shall  be  made  m  such 
manner,  at  such  tune,  and  .-iubfeet  to  such 
conditiOTls.  as  the  Secretary  of  the  Treasury 
or  his  delegate  may  bv  regulations  pnscnbe. 
<ri    1::  7i\  rut  \rMt:\T  'If  m.imos)   i\/<sa7m 

AW/    W  1  /  \  77.  \\\lt:  I'M  I/A.  \  IS 

■ij    ui,\thAi   Ri  1 1-    -Section  71  'relating  to 
alimunv    and    separate    maintenance    pay- 
ments' IS  amended  to  read  as  lollous: 
"SEC.  :i    \inioM    IN/I  •■triRUf   if  i/n7/.\  1  m  / 

/'  1  I  »//  N  IS 
"lal     Gfsih.Ai      Ri  1.1.  -Gross     income     in- 
cludes amounts  receiied  as  alimony  or  sepa- 
rate maintenanei   payments. 

"'bl  All\U>\y  (ih  SFfAFLATF  .Mai\tf.\amf 
RiVMFST.s  Dtti\i:i)  -For  purposes  of  this  sec- 
tion 

■III  Is  e,^•,^hAr  The  term  alimony  or 
separate  maintenance  payment'  means  any 
payment  m  cash  if  - 

lA'  such  payment  is  received  by  'or  on 
behalf  of  a  spouse  under  a  divorce  or  sepa- 
ration instrument. 

'B'  the  divorce  or  separation  instrument 
docs  not  designate  such  payment  as  a  pay- 
ment which  is  not  includible  m  gross 
income  under  this  section  and  not  allowable 
as  a  deduction  under  section  215. 


"iCi  m  the  case  (jf  an  indii  idual  Icjally 
separated  fr()m  hi.s  .spouse  under  a  dierei  ot 
divorce  or  of  separate  maintenance,  the 
payee  spou.'!'"  and  the  payor  spouse  are  not 
incmbers  01  the  same  household  at  the  tune 
such  payment  ?.s  made,  and 

■  iDi  theri  i.s  no  liability  to  make  any  such 
piyrnent  'or  any  period  after  the  death  of 
the  payee  ^jiousc  and  there  is  no  liability  to 
make  am  payment  tin  cash  or  propertyi  as 
a  substitute  tor  such  payments  after  the 
death  o'  t'u  payee  spouse  'and  the  divorce 
or  separation  instrument  states  that  there  is 
no  siiefi  liability). 

:''    DiMlHCE   OR  SEPARATION  INSTRVMENT.— 

Th'  term  divorce  or  separation  instrument' 
means 

'.1  '  a  decree  of  divorce  or  separate  inain- 
tenanee  or  a  wntten  instrument  incident  to 
siH-li  (I  decree. 

' B '  a  wntten  separation  agreement,  or 
'(■'   a  decree  'not  descnbed  in  siibpara- 
iirajih   I  AD  rcquinno  a  spouse  to  make  pay- 
ments for  the  support  or  maintenance  of  the 
other  spouse. 

'el  Pa  ymf.\ts  To  Sipport  Children — 
'I'  /%  liFNFRAt. —Subsection  'a'  shall  not 
apply  to  that  part  of  any  payment  which  the 
terms  of  the  divorce  or  separation  instnt- 
ment  fix  (in  tcnns  of  an  amount  of  money 
or  a  part  of  the  pavmenti  as  a  sum  which  is 
payable  for  the  support  of  children  of  the 
pa  yor  spouse. 

'21  TKEACMFST  of  CERTAIN  REDVCTIONS  RE- 
I  \rt:D    TO    CONTINCF.NCIES    INVOLVING    CHILD.— 

For  purposes  of  paragraph  HI.  if  any 
aniount  specified  m  the  instrument  will  be 
reduced  — 

lAi  on  the  happening  of  a  contingency 
specified  in  the  instrument  relating  to  a 
i-in!d  'such  as  attaining  a  specified  age. 
marrying,  dving.  leaving  school,  or  a  similar 
contingencvi.  or 

"'Bl  at  a  time  u'dich  can  clearly  be  associ- 
ated with  a  contingency  of  a  kind  specified 
in  paragraph  'H. 

an  amount  equal  to  the  amount  of  such  re- 
duction will  be  treated  as  an  amount  fixed 
as  payable  for  the  support  of  children  of  the 
payor  spouse. 

'.?'  Special  kilf  where  payment  is  less 
rin\  iMOVNT  specified  in  instriment.—Fot 
purposes  of  this  subsection,  if  any  payment 
ts  less  than  the  amount  specified  m  the  in- 
strument, then  so  much  of  such  payment  as 
does  not  exceed  the  sum  payable  for  support 
shall  be  considered  a  payment  for  such  sup- 
port 

'(/'  Si'oi  SF.  —  For  purposes  of  this  section. 
the  term  "spouse"  includes  a  fonner  spouse. 

-lel  Exception  for  Joint  Reti  R.\s.  —  This 
settion  and  .section  215  shall  not  apply  if  the 
spouses  make  a  fomt  return  with  each  other. 

"I"  Speciai  Riles  To  Pkeve.\t  EX("Ess 
FudM-LoADiso  of  Alimony  Pay.vents.- 

Ill     RnjllRE.ME.VT    that    PAY.-^IE.VTS    BF    FOR 

Mohi  iHA\  f,  YEARS.— Alimony  or  separate 
maintenance  payments  'in  excess  of  SI 0.000 
durina  anu  calendar  yean  paid  by  the  payor 
spouse  to  the  payee  spouse  shall  not  be  treat- 
ed as  alimony  or  separate  maintenance  pay- 
ments unless  such  payments  are  to  be  made 
bv  the  payor  spouse  to  the  payee  spouse  m 
each  of  the  6  post-separation  years  'not 
taking  into  aeeount  any  tennination  con- 
tingent on  the  death  of  cither  spouse  or  the 
remarriage  of  the  payee  spouse' 

"1 2 1  Reco.mpi'tation  where  i-ay.me.vts  de- 
CRE.ASE  BY  MURE  THAN  s in.mjci. —If  there  IS  an 
excess  amount  determined  under  paragraph 
131  for  any  computation  year— 

"'Ai  the  payor  spouse  shall  include  such 
excess  amount  m  cross  income  for  the  payor 
spouse's  taxable  year  beginning  in  the  com- 
putation year,  and 


•Bl  the  payee  spouse  shall  be  allowed  a 
deduction  in  computing  adiusled  gross 
income  for  such  excess  amount  for  the  payee 
spousc"s  taxable  year  beginning  m  the  com- 
putation year. 

""'31  Determination  of  exce.ss  amoi.vt.— 
The  excess  amount  determined  under  this 
paragraph  for  any  compulation  year  is  the 
sum  of— 

"'A)  the  excess  <if  any)  of— 
"li)   the  amount  of  alimony  or  separate 
maintenance  payments  paid   by  the  payor 
spouse    dunng    the    immediately   preceding 
post-separation  year,  over 

"liii  the  amount  of  the  alimony  or  sepa- 
rate maintenance  payments  paid  by  the 
payor  spouse  during  the  computation  year 
increased  by  $10,000.  plus 

"IBi  a  like  excess  for  each  of  the  other  pre- 
ceding post-separation  years. 
In  detcnnining  the  amount  of  the  alimony 
or  separate  maintenance  payments  paid  by 
the  payor  spouse  dunng  any  preceding  post- 
separation  year,  the  amount  paid  dunng 
such  year  shall  be  reduced  by  any  excess  pre- 
viously detennmed  in  respect  of  such  year 
under  this  paragraph. 

'"141  Definitions.  — For  purposes  of  this  sub- 
section— 

"lAi  Post-separation  year.  — The  term 
'post-separation  year'  means  any  calendar 
year  in  the  6  calendar  year  penod  beginning 
with  the  first  calendar  year  m  which  the 
payor  spouse  paid  to  the  payee  spouse  ali- 
mony or  separate  maintenance  payments  to 
which  this  section  applies. 

■"'Bl   Co.MPiTATloN  YEAR.  — The  term    com- 
putation   year"   means    the   post-separation 
year  for  which  the  excess  under  paragraph 
13)  IS  being  determined. 
"1 5 1  Exceptions.— 

""'A I  Where  payments  cease  by  reason  of 
DE.ATH  OR  HEMARRIAOE.— Paragraph  121  shall 
not  apply  to  any  post-separation  year  'and 
subsequent  post-separation  years)  if— 

■"HI  either  spouse  dies  before  the  close  of 
such  post-separation  year  or  the  payee 
spouse  remarncs  before  the  close  of  such 
posl-separalion  year,  and 

""till  the  alimony  or  separate  maintenance 
payments  cease  by  reason  of  such  death  or 
remarriage. 

■IB)  SrppcjRT  PAYMENTS.  — For  purposes  of 
this  subsection,  the  term  "alimony  or  .sepa- 
rate maintenance  payment'  shall  not  in- 
clude any  payment  received  under  a  decree 
descnbed  in  subsection  ibi'2i'Ci. 

"to  FLrCTIATINC,  PAYME.\"TS  NOT  WITHIN 
CONTROL    OF  PAYOR   SPOl'SE.--For  piirpOSCS   Of 

this  subsection,  the  term  alimony  or  sepa- 
rate maintenance  payment'  shall  not  in- 
clude any  payment  to  the  extent  it  is  made 
pursuant  to  a  continuing  liability  'over  a 
penod  of  not  less  than  6  ycarsi  to  pay  a 
fixed  portion  of  the  income  from  a  business 
or  property  or  from  compensation  for  em- 
ployment or  self-employment. 

'bl  Amendment  of  Section   215.— Section 
215  'relating  to  deduction  for  alimony,  etc.. 
payments'  is  amended  to  read  as  follows: 
St'   .'/.;    i//»/'/\)   til    /'I  I  w/.\7.> 

'"'a/  GL.\Eti.AL  Rn.F.-In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  deduc- 
tion an  amount  egual  to  the  alimony  or  sep- 
arate 7naintenance  payments  paid  dunng 
such  individual's  taxable  year. 

"'bl  Alimony  or  Separate  Mai.vte.\ance 
Payme.vts  Defined— For  purposes  of  this  sec- 
tion, the  tenn  alimony  or  separate  mainte- 
nance payment'  means  any  alimony  or  sepa- 
rate maintenance  payment  las  defined  in 
section    71'bii    which    is    includible    in    the 
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gross  income  oj  the  recipient  under  section 
71. 

Id         REQI  lkt:iUf\T         Of         ltlC\TIFIC4TIO.\ 

NiMBCR.     The  Sevrrtary  may  prescnl>e  regu- 
lations under  which  - 

■il)  anv  mdiridual  receixing  alimony  or 
separate  maintenance  payments  is  required 
to  furnish  such  mdiriduat's  taspayer  identi- 
fication numlH-r  to  the  individual  making 
such  payments,  and 

■■'»/  the  individual  making  such  payments 
IS  required  to  include  such  taxpayer  identifi- 
cation number  on  such  individual  s  return 
for  the  tasable  year  m  uhich  such  paymrnt> 
are  made. 

idi  CijcmoiMATioK  With  SECTinN  682. -.\o 
deduction  shall  &<•  allowed  under  this  sec 
Hon  with  respect  to  any  payment  if.  by 
reason  ot  section  682  iretatmg  to  income  ol 
alimony  trusts',  the  amount  thereof  is  not 
includible  m  such  individual's  gross 
income.  " 

'ci  Penalty  foh  Faili  re  Tu  Sipply  Idesti 
FYisu  NiMBEK.  -Section  6676  'relating  to 
failwr  to  supply  identi'ymg  number/  is 
amended  by  redesignating  subsection  Icl  as 
subsection  <di  and  by  inserting  after  subsec- 
tion tbi  the  following  new  subsection: 

■ic)  Penalty  for  Fau.ire  To  St'pPLV  Iuen- 
TiFYlNi;  .\i  vBER  UNDER  SECTION  215.— If  any 
person  who  is  required  by  regulations  pre 
scribed  under  section  21a  - 

111  to  furnish  his  taxpayer  identification 
number  to  another  person,  or 

12)  to  include  on  his  return  the  taxpayer 
identification  number  of  another  person, 
fails  to  comply  utih  such  requirement  at  the 
time  prescribed  by  such  regulations,  such 
person  shall,  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect,  pay  a  penalty  of  SSO  .for  each 
such  failure." 

Id/  TECHSh  Ai  Amendments.— 

11/  Subparagraph  iBi  of  section  219ib/i4i 
Iretatmg  to  certain  divorced  mdiridualsi  is 
amended  by  sinking  out  all  that  lollows 
gross  income"  and  inserting  in  lieu  thereof 
under  section  71  irelatmg  to  alimimu  and 
separate  maintenance  payments'  by  reason 
oJ  a  payment  under  a  decree  of  divorce  or 
separate  maintenance  or  a  written  instru- 
ment incident  to  such  a  decree.  " 

12/  Subsection  ib/  of  section  682  irelatmg 
to  income  of  an  estate  or  trust  in  case  of  di- 
vorce, etc  i.v  amended  — 

lA'  by  sinking  out  "or  section  71  .  and 

iBi  by  sinking  out  the  last  sentenct' 

13/  Paragraph  il7)  of  section  7701  lai  ide- 
finmg  husband  and  wife/  is  amended  by 
sinking  out  "71.  I52ibm/.  21i  and  6H2" 
and  inserting  m  lieu  thereof  152ib/<-ti  and 
682". 

let  Effective  Date. 

11/  In  oenerai..— Except  a^  rjlherwise  pro 
vided  m  this  subsection,  the  itmendmrnts 
made  by  this  section  shall  apply  uith  respect 
to  divorce  or  separation  instruments  Uis  de 
fined  in  section  71ibii2i  of  the  Internal  Rev 
enue  Code  of  1954.  as  amended  by  this  src 
Hon/  executed  after  December  31.  19S-1. 

12/   MolIIFII  ATIONS   OF  IN.WHI  MENTS   E.XErlT- 

ED  BEFORE  JANi  AKY  I.  !'»■'•.  The  amendments 
made  by  this  section  shall  also  apply  to  unv 
divorce  or  separation  instniment  las  so  de- 
fined' executed  before  January  1.  1985.  but 
modified  on  or  after  iuch  date  if  the  modiii- 
cation  expressly  provides  that  the  amend 
ments  made  by  this  section  shall  apply  to 
such  modification. 

13/  REQI  IREMENT  OF         IDENTIFICATION 

NiMBER. -Section  215IC'  of  the  Internal  Rev- 
enue Code  of  1954  'as  amended  by  subsec- 
tion ib/i  and  the  amendments  made  by  sub- 
section 'c/  shall  apply  to  payments  made 
after  December  31   1984. 


sm   12}  i)KPt:\insi  i  au  v/T/f*\  n  ihe  i  i>a  of 

t  ml. II  OF  1)1 1  OKI  El/  P I  HE  \  T\  ETt 

la/  Ge.weral  RfLE.— Subsection  le/  of  sec- 
tion 152  Irelatmg  to  support  test  in  case  of 
child  of  divorced  parents,  etc.'  is  amended 
to  read  as  follows: 

"le/  SvppoRT  Test  in  Case  of  Ch/lv  of  Di- 
vorced Parents.  Etc.— 

"11/  clstodial  parent  cets  exemption. - 
Except  as  otherwise  provided  m  this  subsec- 
tion, if— 

■lA/  a  child  las  defined  in  section  ' 
151ie/i3//  receives  over  half  of  his  support 
dunng  the  calendar  year  from  his  parents- 
ii'  who  are  divorced  or  legally  separated 
under  a  decree  of  dxtorce  or  separate  main- 
tenance. 

■Ill/  who  are  separated  under  a  untten 
separation  agreement,  or 

"liii'  who  live  apart  at  alt  times  dunng 
the  last  6  months  of  the  calendar  year  and 

•IB/  such  child  IS  in  the  custody  o'  one  or 
both  of  his  parents  for  more  than  one-half  of 
the  calendar  year. 

such  child  shall  tx'  treated,  for  purposes  of 
subsection  'a',  as  receiving  over  half  of  his 
support  dunng  the  calendar  year  trom  the 
parent  hai  ing  custody  for  a  greater  portion 
of  the  calendar  year  thereinafter  in  this  sub- 
section referred  to  as  the  custodial  parent'. 

■121  E.XCEPTION  \AMERE  lIsroDIAL  PARENT 
RELEASES  CI^IM  TO  EXEMPTION  FOR  THE   YI.AH. 

A  child  of  parents  descnbed  m  paragraph 
111  shall  t>e  treated  as  liaving  receii  ed  over 
hall  of  his  support  dunng  a  calendar  year 
from  the  noncustodial  parent  if 

■■'A'  the  custodial  parent  signs  a  untten 
declaration  'm  such  manner  and  form  as 
the  Secretary  may  by  regulations  prescnbe' 
that  such  custodial  parent  will  not  claim 
such  child  as  a  dependent  'or  any  taxable 
year  beginning  in  such  calendar  year,  and 

■iB>  the  noncustodial  parent  attaches 
such  untten  declaration  to  the  noncustodial 
parent's  return  lor  the  taxable  year  twcri'i- 
ning  during  such  calendar  year 
For  purposes  of  this  subsection,  the  tenn 
noncustodial  parent'  means  the  parent  who 
I.v  not  the  custodial  parent 

■'I3>       EXCEPIION       FOl;       MI'LTIPI  E-srppoRT 

AiiRiE-MlNT  This  sub.siction  .•thttll  not  apply 
in  any  case  where  ni er  half  o'  the  support  o' 
the  child  i>  treated  as  having  been  rtccived 
from  a  taxpayer  under  the  provisions  of  sub- 
section IC. 

14/  Exception  eoh  cektms  pRt-r'"  in- 
.\r«f.w*.vr.\. 

■lAi  /.\  ot\FRM.  A  child  or  parents  de 
scribed  in  paragraph  iV  shall  be  treated  us 
having  received  over  hair  his  support  during 
a  calendar  ueifr  from  the  noncustodntl 
parent  U- 

III  a  qualified  pre-1985  instrument  tn - 
Iween  Ihi'  parent.^  applicable  to  the  tasable 
year  beginning  in  sik/i  calendar  year  prti- 
videt  that  the  niincu!<todial  parent  shall  ft*' 
entitled  III  any  deduction  allowable  under 
section  151  lor  .\uch  child,  and 

■III/  the  noncustodial  parent  proi  ides  at 
least  SHOO  lor  the  support  of  Mtch  child 
during  such  calendar  year. 
For  purposes  ot  thix  subparagraph,  amounts 
expended  tor  the  support  ol  a  chilit  or  chil 
dren  shall  be  treated  as  received  from  the 
noncustodial  parent  to  the  e.rteni  that  such 
parent  proi  ided  amountx  for  such  support. 

IB'  QlAIIFIED  PRE  riy.  l.ysTRi  MENT.  For 
purpo.tes  of  this  paragraph,  the  term  quali- 
fied pre-1985  instrument'  means  any  decree 
of  divorce  or  separate  maintenance  or  wnt- 
ten  agreement  - 

■II)  which  IS  executed  be/ore  January  1. 
1985. 

■■'11/  which  on  such  date  contains  the  pro- 
vision descnbed  m  subparagraph  lA/ii/.  and 


■till'  which  is  not  modified  on  or  after 
such  date  m  a  modification  which  expressly 
provides  that  this  paragraph  shall  not  apply 
to  such  decree  or  agreement. 

■■15/  Special  rule  for  support  received 

FROM    NEW   SPOUSE    OF   PARENT.— For    purpOSCS 

of  this  subsection,  in  the  case  of  the  remar- 
nage  of  a  parent,  support  of  a  child  received 
from  the  parent's  spouse  shall  be  treated  as 
received  from  the  parent. 
■76/  Cross  refere.<<ce.— 

"Fnr  pniri:iii>n  trtating  rhitd  a>  Ji /ii  ruli  ril  uf 
txtth  piirintx  fur  purpiists  uf  medical  txptnsi  de- 
duction, srt  srrtiiin  Jl'ltd'Hi." 

lb  I  Treatment  as  Dependent  of  Both  Par- 
ents for  Medical  Expense  Deduction. - 

11/  Subsection  id/  of  section  213  trelating 
to  definitions/  is  amended  by  redesignating 
paragraphs  14/.  i5/.  and  16/  as  paragraphs 
15'.  16'.  and  t7>.  respectively,  and  by  insert- 
ing alter  paragraph  i3)  the  following  new 
paragraph: 

"14/  Special  rule  in  the  case  of  child  of 
DIVORCED  PARENTS.  ETi: -Any  child  to  whom 
section  152ie/  applies  shall  be  treated  as  a 
dependent  of  both  parents  for  purposes  of 
this  section. " 

12/  Subsection  ibi  of  section  105  is  amend- 
ed by  adding  at  the  end  thereof  the  .following 
new  sentence:  'Any  child  to  whom  section 
I52ie'  applies  shall  be  treated  as  a  depend- 
ent ol  both  parents  for  purposes  of  this  sub- 
section " 

13'  Paragraph  i6i  of  section  213td/  las  re- 
designated bi  paragraph  tin  is  amended  by 
sinking  out  the  limitations  of  paragraph 
i4i"  and  inserting  in  lieu  thereof  the  limi- 
talions  of  paragraph  i5/". 

IC/  Treatment  of  Certain  Married  Individ- 
uals LiviNCi  Apart.— 

11'  Sub.'iectton  tb'  of  section  143  irelatmg 
lo  certain  marned  individuals  living  apart/ 
IS  amended  to  read  as  lollows: 

'ibi  Cert.mn  Married  Individi  ais  Living 
Apart.  For  piirpo.sr.i  of  those  provi.sions  of 
this  title  which  refer  to  this  subsection,  if— 
■111  an  individual  who  is  marned  iwithin 
the  meaning  of  subsection  'a"  and  who  Hies 
a  .-separate  return  maintains  as  his  home  a 
household  which  constitutes  for  more  than 
one-half  of  the  taxable  year  the  principal 
place  (It  abmle  ot  a  child  'within  the  mean- 
ing of  .-iection  151te>i3"  with  respect  to 
whom  such  individual  is  entitled  to  a  deduc- 
tion tor  the  taxable  year  under  section  151 
'or  would  be  ,so  entitled  but  lor  paragraph 
12'  or  '4'  ol  .teclion  152ie//. 

'2'  M(<7i  indii  idiial  lurnishes  over  one- 
hall  ol  the  cost  ot  maintaining  such  house- 
hold dunng  the  taxable  year,  and 

13'  during  the  last  6  months  ot  the  lax- 
iiblc  year,  such  individual's  spouse  is  not  a 
member  of  .\ucli  household, 
such   individual  shall  nut  be  considered  as 
married  " 

12'  Subparagraph  lA/  ot  section  2tb)il) 
'dctining  head  of  household)  is  amended— 

'A<  by  striking  out  which  constitutes  for 
.such  la  table  year"  and  inserting  in  lieu 
thcreoi  which  constitutes  for  more  than 
one-hal'  ot  such  taxable  year",  and 

iBi  by  striking  out    'under  section  151  "  m 

clause    ID    and    inserting    m    lieu    thereof 

under  section  151  'or  would  be  so  entitled 

but    tor    paragraph    i2'    or    i4'    of   section 

152ie"  . 

13'  Paragraph  ill  of  section  43tc)  ide.fin- 
ing  eligible  individual/  is  amended— 

lA/  by  inserting  after  'section  151ie/i3il" 
m  subparagraph  lA/ti/  the  following:  "or 
would  be  so  entitled  but  for  paragraph  121  or 
14'  of  section  152ie/".  and 


'B'  bij  striking  out  the  child  has  the  same 
pnncipal  place  of  abode  as  the  individual" 
in  subparagraph  'B>  and  inserting  in  lieu 
thereof  the  child  has  the  same  pnncipal 
place  ot  abode  as  the  individual  for  more 
than  one  hall  of  tin   taxable  year". 

141  Paragraph  '.'}'  n'  section  44Ai)i  irrlat- 
ing  to  special  dependency  test  in  case  of  di- 
vorced parents,  etc  '  !.s  amended  to  read  as 
follows: 

"<5>  Spfx-ial  DEPt  Mif  \iv  7>.vr  ;v  <  A.\f  uf  di- 
vorced parents,  etc     //- 

"(A'  paragraph  i2i  or  '7'  07  section  152ie) 
applies  to  any  child  uith  rrspett  ta  anu  cal- 
endar year,  and 

"IB)  such  child  IS  under  the  age  oJ  lo  or  is 
physically  or  menlallv  incapable  ot  rannn 
for  himself. 

in  the  case  ot  anv  !t:.:-ablr  'jcar  bcgmninii  m 
such  calendar  year,  such  child  shall  bi  treat- 
ed as  a  Qualiiymn  mdnidual  descnbed  m 
subparagraph  'A'  or  'B'  ot  subsection  'cnli 
Iwhtchcver  IS  appropfuitn  uith  nspicl  lo 
the  custodial  parent  ni  ithm  the  mcanino  ot 
section  152te/ll/i.  and  shall  nul  be  Irratvd 
as  a  qualifying  tndit  uiual  u  ilh  n-pccl  to 
the  noncustodial  parent 

Id/     Effective     D.m/      Th>      ninindmints 
made  by  this  section  shall  apply  lo  tasabh 
years  beginning  a'li  r  ncveinbrr  .il.  19H-I. 
sEi    t.i  /\\'"/  \/  >/•(//>./  iti.in.M  I'  III  iiMtiiin 

la/  General  RuLE.-Sub'-rcliou  01  01  s,  c- 
tion  6013  trelating  to  sp<jusi'  nlunil  'it  h- 
ability  in  certain  cases/  is  aim  mird  lo  n  ad 
as  follow^: 

"(cJ  SPpusE  REiih'./ti  I})  Limnii-i    i\  Cn- 

TAIN  CASEX.— 

"'1'  In  general.  Under  n  nulti lion-.  jir(- 
scnbed  bf  the  Secretary,  if 

■■lA/  a  joint  return  has  birn  madi  nndrr 
this  section  for  a  Inxablr  urar. 

■IB/  on  such  return  Ihcri  is  a  suhsluntial 
understatement  of  tax  altributabU  to  gross- 
ly erroneous  items  of  one  spousi . 

■IC>  the  other  spouse  cstablislu  s  lliat  in 
signing  the  return  he  or  shi  did  nut  knoir 
and  had  no  reason  to  knou  that  tfurr  ua- 
such  substantial  understat'-nn  nl   and 

"(D/  taking  into  account  all  llir  'in  Is  and 
circumstonces.  il  is  inrquitabh  lo  Imlii  tlu 
other  spouse  liable  for  thr  di'irnnci;  m  lu.y 
for  such  taxable  year  nttributablr  to  snrh 
substantial  underslah  ni,  1,!. 
then  the  other  spouse  shall  br  nlu-i  id  n'  li- 
ability far  tax  imcludini  ni!i  ri-sl.  iirnallirs. 
and  other  amounts'  for  surh  Id.iabli  urar  lo 
the  extent  such  liabililu  is  allnbulcblr  It' 
such  subitantial  undrrslulenunt. 

■'12/  CiKossLY  EKKuMD!  s  III -.Is.  For  pur- 
poses of  this  subsection  thi  Imn  iimsslu  er- 
roneous litems'  means  uith  n^jinl  to  anv 
spouse—  I 

"lA/  ariv  item  of  gros.i  inconn  uttrihulatiU 
lo  such  ipouse  which  is  omittrd  'mm  'jross 
income,  ond 

IB)  anv  claim  of  a  deiiuction.  ir.ilit.  ar 
basis  by  such  spoust  n:  an  aniouut  tor 
which  thrre  is  no  basis  in  'acl  or  Ian 

■13)  Sur.sta.ntial  I  \nnsi\ii- m)  \ !-  For 
purposes  of  this  subsetliou.  thr  lirin  sub- 
stantial imdcrslulement  mean-,  (int:  undi'- 
statement  'as  defined  ni  srcltun 
6661ib)t2>tA))  which  exceeds  <,5i)i). 

"14)  UHDER.'^TArE.VENT  A7r,s  7  I  .\rHI>  srHI- 
EIED  PEKCE.NTACE  OE  spouse  .S  I\(i)MI-. 

"lA)   ADJUSTEn    CFOSS    l\l-t):n     Ut     ^jn.nnn    Ol: 

less.— If  the  spouse  s  adiusird  (jross  incoiiu 
for  the  preudniStmrn!  m  ar  is  SL'O.Otl')  or  less. 
this  subsection  shall  applv  ontv  i'  tho  liabil- 
ity descnbed  m  paragraph  'V  is  iirratcr 
than  111  percent  of  such  adjustea  gross 
income. 

"IB)  ADJUsim  tihmss  L\i  (j.iif  (IE  -VDKf  rn-i.\ 
s:o.ooo.—/f     the     spouse's      adjusted     gross 


income  for  the  preadjustrncnl  year  is  more 
than  $20,000.  subparagraph  (A)  shall  be  ap- 
plied by  substiluting  25  percent' for  10  per 
cent'. 

■iC>  Pkeauji  sTMi  M  •,t.AH.-Fot  purposes 
of  this  paragraph,  the  term  prcadjuslmenl 
year'  means  the  most  recent  taxable  year  of 
the  spouse  ending  before  the  date  the  defi- 
ciency notice  IS  mailed. 

■■'£)'     Cu.MPI  TATION     OE    SPOUSES     ADJUSTED 

ci-.u.ss  isroME.  -It  the  spouse  is  marned  to 
another  spou.se  at  the  close  of  the  preadjust- 
ment  year,  the  spouse's  adjusted  gross 
incomr  shall  include  the  income  of  the  new 
spousi  'uhifher  or  not  they  file  a  joint 
rvlu  rn  i. 

■■'Fl    E.\i  H  IIOS  FOR   OMISSIONS  FROM  GROSS 

/V((/VK  This  paragraph  shall  not  apply  to 
anv  Uahilitv  attributable  to  the  omission  of 

an  item  trom  gross  income. 

■I'll  .Sl'ECIAL  KIl.E  FOR  COMMUNITY  PROPERTY 

i\ri)Vf  -For  purposes  of  this  subsection,  the 
di  t(  nnination  of  the  spouse  to  whom  items 
ol  ';rf;v~  income  lolher  than  gross  income 
'roin  property)  are  attnbulable  shall  be 
viadi  inlhout  regard  lo  community  proper- 
!ij  laii  s    ' 

'bl   Tl.fATVE.\T  OF  Co.V.VUMTY  INCOME.— 

i}>  /v  GENERAL.— Section  66  trelating  to 
trratntrnt  of  community  income  where 
sjtou.ses  live  apart)  is  amended  by  redesig- 
nating subsection  tb)  as  subsection  id)  and 
bv  m.scrting  after  subsection  la)  the  follow- 
inij  new  .^subsections: 

■lb'  Secretary  May  Disregard  Community 
PiDPEHTY  Laws  Where  Spousk  Not  Notified 
III  Co.v.vuNirY  iNco.ME.—  Thc  Secretary  may 
disallow  the  benefits  of  any  community 
liriipcrly  law  lo  any  taxpayer  with  respect  lo 
(I nil  nifome  if  such  taxpayer  acted  as  if 
solijv  rnlitled  to  such  income  and  failed  to 
uolify  the  taxpayer's  spouse  before  thc  due 
dale  tincluding  extensions)  .for  filing  the 
rrturn  for  the  taxable  year  in  which  the 
niiome  was  denved  of  the  nature  and 
antount  of  such  income. 

■id  Spouse  Relieved  of  Liability  in  Cer 
;  i/N  OiiiER  Cases.  — Under  regulations  pre- 
scribed by  the  Secretary,  if— 

■11)  an  individual  does  not  file  a  joint 
return  for  any  laiable  year. 

■'12/  such  individual  does  not  include  in 
gross  income  for  such  taxable  year  an  item 
of  community  income  properly  includible 
therein  which,  in  accordance  with  the  rules 
contained  in  section  A'79'a/.  would  be  treat- 
ed as  the  income  of  the  other  spouse. 

13)  the  individual  eslablishes  thai  he  or 
she  did  not  know  of.  and  had  no  reason  to 
know  of  such  item  of  community  income. 
and 

■If'  taking  into  account  all  facts  and  cir- 
cumstances, it  is  inequitable  to  include  such 
Item  of  community  income  in  such  mdivid- 
iial's  gross  income. 

then,  for  purposes  of  this  tille.  such  item  oJ 
community  income  shall  be  included  m  the 
gross  income  of  the  other  spouse  land  nol  in 
the  gross  income  of  the  individual).  " 

■2'  Clerh'ai  amendments. - 

'.1'  The  section  heading  of  section  66  is 
inneiiiled  by  striking  out  "where  spouses 
I  r[  t  -wiat", 

'Bi  The  subsection  heading  of  subsection 

oil  ol  section  66  is  amended  by  striking  out 

(iF.\ERAi.  Rule"  and  inserting  in  lieu  there- 

o'     Tt  I ATMENT  OE  Community  Iniome  Where 

Siiii  St s  Live  Apart". 

t'  The  table  of  sections  .for  part  I  or  sub- 
ehapter  B  of  chapter  1  is  amended  by  stnk- 
iiiij  out  ■where  spouses  live  apart"  in  the 
ilevi  relating  to  section  66.    ■ 

ic    FtEECiivE  Dates.— 

Ill  I.\  <,f.\eral.  — Except  as  provided  in 
paragraph    i2),    the   amendments    made    by 


subsections  'a/  and  'bi  shall  apply  to  all  tax- 
able years  to  which  the  Internal  Revenue 
Code  of  1954  applies.  Corresponding  provi- 
sions shall  be  deemed  lo  be  included  in  the 
Internal  Revenue  Code  of  1939  and  shall 
apply  to  all  taxable  years  to  which  such 
Code  applies. 

12)  Authority  to  disregard  community 
property  laws.— Subsection  ib'  of  section  66 
of  thc  Internal  Revenue  Code  of  1954.  as 
added  by  subsection  tb'.  shall  apply  lo  tax- 
able years  beginning  after  December  31. 
1984. 
>F<    ij;   iiiitniiM  ol  imnn  'inni'iitn  sfi. 

Ill^ll.'^/s    ink    /•/  /.'/''.-/  -    "/    IslxIE 
l\l/  I.IEI  I  WES. 

la)  Deduction  Allowed  Against  Estate 
Tax  for  Transfers  Satisfying  Section 
2516.- 

III  In  general.— Subsection  lb)  of  section 
2043  trelating  lo  transfers  .for  insufficient 
consideration'  is  amended  to  read  as  fol- 
lows: 

"lb/  Marital  Rights  Not  Treated  as  Con- 

SIDERATION.— 

"ID  In  general.  — For  purposes  of  Ihis 
chapter,  a  relinquishment  or  promised  relin- 
quishment of  dower  or  curtesy,  or  of  a  statu- 
tory estate  created  in  lieu  of  dower  or  curte- 
sy, or  of  other  mantal  rights  in  the  dece- 
dent's property  or  estate,  shall  not  be  consid- 
ered to  any  extent  a  consideration  in  money 
or  money's  worth". 

"12/  Exi'EPTiON.  —  For  purposes  of  section 
2053  trelating  to  expenses,  indebtedness,  and 
taxes',  a  Iravsfer  of  property  which  satisfies 
the  requirements  of  paragraph  'li  of  section 
2516  trelating  to  certain  property  settle- 
ments' shall  be  considered  to  be  made  for  an 
adequate  and  full  consideration  in  money  or 
money's  worth.  " 

12/  Cross  reef.re'.nce.— Subsection  le/  of 
section  2053  trelating  to  deduction  for  ex- 
penses, indebtedness,  and  taxes/  is  amended 
to  read  as  follows: 

"IC/  Marital  Rights.— 

"Fur  priieisiiins  Irinliny  rirtain  rilinyuishmtnis 
III  marital  right--  as  vimsidt ration  in  minuy  iir 
miimy's  worth,  sn  sietion  Jll I :ti t) " 2 1.  " 

lb'  Sei'Tion  2516  Extended  to  Agreements 
Entered  Into  Within  1  Year  After  Di- 
voRtE. -Section  2516  irelatmg  to  certain 
property  settlements/  is  amended  by  striking 
out  so  much  of  such  section  as  precedes 
paragraph  il'  thereof  and  inserting  in  lieu 
tliercof  the  folloin  ng: 

'Where  a  husband  and  wife  enter  into  a 
written  agrecmeni  relative  to  their  mantal 
and  property  rights  and  divorce  occurs 
within  the  3-year  period  beginning  on  the 
date  1  year  before  such  agreement  is  entered 
into  iwhellicr  or  nol  such  agreement  is  ap- 
proved by  the  divorce  decree/,  any  transfers 
ol  property  or  interests  m  properly  made 
pursuant  to  such  agreement—  ". 

IC/  Eeeeciive  Dates.  - 

111  SuKSEi'THiN  la.-The  amendments 
made  by  subsection  'a'  shall  apply  to  estates 
ol  decedents  dying  after  the  date  of  the  en- 
actment of  this  Act. 

1 2'  SuHsECTioN  b.  —  The  amendment  made 

by  subsection    tb/  shall  apply  to   transfers 

after  the  dale  of  the  enactment  o' thi::  Act. 

sE<     /.'*'.   niii^li    ik'iit   ^Hiiiii.'iii   i<'//,'A w/"/'« 

Mil  I  ihi  \  i\ii'  \i  I  III  ^1  c^  III  II  k 

Ml\n(.  IIEPEM'EM  )  EXEMI'JII/S 

la'  In  Ge.\eral.  -Subsection  'c/  of  section 
151  trelating  to  additional  personal  exemp- 
tion for  dependents'  is  amended  bv  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■15/  Certain  income  of  handicapped  de- 
/•end'ents  not  taken  into  account.— 
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•74/  In  general— For  purposes  of  para 
graph  <liiAi.  the  gross  income  of  an  indtiid- 
ual  if/io  IS  permanently  and  totally  disabled 
shall  not  include  income  attributable  to 
seriicei  performed  by  the  individual  at  a 
sheltered  workshop  if— 

■■i\i  the  availability  of  medical  care  at 
such  workshop  is  the  principal  reason  for 
his  presence  there,  and 

'III  the  income  arises  solely  from  activi- 
ties at  such  uorkshop  uhtch  are  incident  to 
such  medical  care 

IBI     SHFLTEHKD     WOHKSHcr     DKFISED.  —  For 

purposes  of  subparagraph  'A',  the  term  shel- 
tered workshop'  means  a  school- 

'1/  which  proiides  special  instruction  or 
training  designed  to  alienate  the  disability 
of  the  mdii  idual.  and 

'11/  which  i>  operated  by 

■III  an  organisation  described  in  section 
SOl'ciiJi  and  eicmpt  from  tai  under  section 
SOI 'at.  or 

'III  a  Stale,  a  possession  of  the  United 
States,  any  political  subdirision  of  any  o' 
the  foregoing  the  ['nited  Stales,  or  the  Dis- 
trict of  Columbia. 

■'Cl    PtKMASEST   A.sn    TOTM.    DI.SAH/LITV    IH- 

FINED.  -An  induiduat  shall  be  treated  as  per- 
manently and  totally  disabled  for  purposes 
of  this  paragraph  if  such  individual  would 
be  so  treated  under  paragraph  I3l  of  section 
37'ei.  ' 

<b>  Effei-the  Date.  -The  amendment 
made  by  subsection  'at  shall  apply  to  toj 
able  years  beginning  after  December  31. 
1984. 

SubtitI*  <  —Rerixiun  itf  it-Hink  Hulti 
.s/;<    H/   HKHSDiS  itt  l\\h>THE\T  iKt.lHT  IT  Hl^h 
HI  I.E\ 

<a>  In  General. -So  much  of  paragraph  'Hi 

of  section    -tS'ci   'relating  to  limitation   to 

amount  at  nski  as  precede.',  subparagraph 

If)  thereof  IS  amended  to  read  as  follows. 

18/   Certain   n<inrecoi  r.se   Fl.^*ANl■|N^■,   e.\- 

CLIDEl)  FHO.V  {REDIT  fl/t.SC. 

■fA'  Limitation.  The  credit  base  of  any 
property  to  which  this  paragraph  applies 
shall  be  reduced  by  the  nonqualijied  nonre 
course  financing  with  respect  to  such  prop- 
erty 'as  of  the  close  of  the  taxable  year  m 
which  placed  m  senicei. 

IB'  PnurERTY  TO  whiih  parahkaph  Af- 
Pi.JE.s.  —  7his  paragraph  applies  to  any  prop- 
erty which— 

'III  IS  placed  m  senice  during  the  taxable 
year  by  a  taspayer  described  in  .section 
465fai'li.  and 

III)  IS  used  m  connection  with  an  activi- 
ty with  respect  to  which  any  loss  is  subject 
to  limitation  under  section  465. 

■■'Cl  Credit  fl-t.sf  defined. —For  purposes  at 
this     paragraph,     the     term      credit     base' 
means- 
ID  m  the  case  o>  new  section  38  property, 
the  basis  of  the  property,  or 

"liii  m  the  case  of  used  section  38  proper- 
ty, the  cost  of  such  properly. 

•ID>  NONVI  ALIFIED  NUNRECOIR.'iE  FINASC- 
INU.  - 

■III    In    OENERAI .     For    purposes    of    this 
paragraph  and  paragraph  i9i.  the  term   non- 
guali.fied  nonrecourse  financing   means  any 
■nonrecourse  financing  which   is  not  quali- 
fied commercial  financing. 

■■'Ill      QIALIFIED     rOMMERllAl      FINANCINCi.- 

FoT  purposes  of  this  paragraph,  the  term 
■qualified  commercial  financing  means  any 
financing  with  respect  to  any  property  if— 

■111  such  property  is  acquired  by  the  tas- 
payer from  a  person  who  is  not  a  related 
person. 

ilIi  the  amount  of  the  nonrecourse  fi- 
nancing with  respect  to  such  property  does 
not  exceed  80  percent  of  the  credit  base  of 
such  property,  and 


■■'till  such  financing  is  borrowed  from  a 
qualified  person  or  represents  a  loan  from 
any  Federal.  State,  or  local  goiemment  or 
instrumentality  thereof,  or  is  guaranteed  by 
any  Federal.  State,  or  local  government. 
Such  term  shall  not  include  any  convertible 
debt. 

■■'nil  N<iNnEixil'R.sE  FINANCINO.  —  For  pur- 
poses of  this  subparagraph,  the  term  nonre- 
course financing  includes  — 

'III  any  amount  with  respect  to  which  the 
taxpayer  is  protected  against  loss  through 
guarantees,  stop-loss  agreements,  or  other 
similar  arrangements,  and 

'111  except  to  the  extent  provided  m  regu- 
lations, any  amount  borrowed  from  a  person 
who  has  an  interest  'other  than  as  a  credi- 
tor! in  the  activity  m  which  the  property  is 
used  or  from  a  related  person  to  a  person 
'other  than  the  taxpayer/  having  such  un  in- 
terest. 

In  the  case  of  amounts  borrowed  by  a  corpo- 
ration from  a  shareholder  subclause  'Hi 
shall  not  apply  to  an  interest  as  a  sharehold- 
er. 

'ivi  QiAilFiED  I'ER.'.ON.  For  purposes  of 
this  paragraph,  the  term  qualified  person' 
means  any  person  which  is  actively  and  reg- 
ularly engaged  in  the  business  of  lending 
money  and  which  is  not  — 

■  'Ii  a  related  person  with  respt^cl  to  the 
taxpayer. 

'Ill  a  person  from  which  the  taxpayer  ac- 
quired the  property  <or  a  related  person  to 
such  person/,  or 

'llli  a  person  who  receives  a  fee  with  re- 
spect to  the  taxpayers  investment  in  the 
property  'or  a  related  person  to  such 
person/. 

<v/  Reijited  PEH.-iUN.For  purposes  of 
clause  'I/,  the  term  'related  person  has  the 
meaning  given  such  term  by  section 
168'ei'4i  Except  as  otherwise  provided  in 
regulations  prescribed  by  the  Secretary,  the 
determination  of  whether  a  person  is  a  relat- 
ed person  shall  be  made  as  oi  the  close  of  the 
taxable  year  m  which  the  property  is  placed 
in  service. 

'£/    APPl.irATION     T(l     I'ARTNER.'iHIPS    AND     s 

i()RPURATio.\s.  For  purposes  of  this  para- 
graph and  paragraph  '9'  - 

■'1/  1\  nENEmi.  Except  as  otherwise  pro- 
vided in  this  subparagraph,  m  the  case  of 
any  partnership  or  S  corporation,  the  deter- 
mination ol  whether  a  partner's  or  share- 
holder s  allocable  .share  of  any  financing  is 
nonqualified  nonrecourse  financing  shall  be 
made  at  the  partner  or  shareholder  level. 

'Ill  Sl'EIIAI    RII.E  FUR  CERTAIN  RFCUIR.SE  Fl- 

VANClNti  UF  s  fORfiiRATloN.  -A  shareholder  of 
an  S  corporation  .shall  be  treated  as  liable 
for  his  allocable  share  of  any  financing  pro- 
vided by  a  qualified  person  to  such  corpora- 
tion it- 
'll/ such  financing  is  recourse  financing 
'determined  at  the  corporate  level/,  and 

■'III  such  financing  is  provided  with  re- 
spect to  qualified  business  property  of  such 
corporation. 

■■'111/     QIAI.IFIEI)     mSINE.'<.S     PROPERTY.      FOT 

purposes  of  clause  'ill.  the  term  qualified 
business  property'  means  any  property  it  ~ 

"'li  such  property  is  used  by  the  corpora- 
tion in  the  active  conduct  of  a  trade  or  busi- 
ness. 

"illi  during  the  entire  13-month  period 
ending  on  the  last  day  of  the  taxable  year, 
such  corporation  had  at  least  3  full-time  em 
ployees  who  were  not  owner-employees  'as 
defined  in  section  465'ci'7i'E/'i/i  and  sub- 
stantially all  the  sentces  of  whom  were  serv- 
ices directly  related  to  such  trade  or  busi- 
ness, and 

"'III/  during  the  entire  12-monlh  period 
ending  on  the  last  day  of  such  taxable  year. 


such  corporation  had  at  least  1  full-time  em- 
ployee substantially  all  of  the  services  of 
whom  were  m  the  active  mouK/cmrnt  a'  the 
trade  or  business. 

Such  term  shall  not  include  any  master 
.sound  recording  or  other  tangible  or  intan- 
gible asset  associated  with  literary,  artistic, 
or  musical  properties. 

''11/  Determination  of  allocarle  share.— 
The  determination  of  any  partner's  or  share- 
holder s  allocable  share  of  any  financing 
shall  be  made  m  the  same  manner  as  the 
credit  allowable  by  .section  38  with  respect 
to  such  properly. " 

'bi    Treatment  of  Si'bseqi'ent  Inirea.se.'j 

AND  DEIREA.SEX  in  NoNQVAUFIED  NoNRE- 
i'Ol'R.SE  FiNA.SflNii.  - 

11/  SiP.'iEviiENT  DECREASE.'^.— Paragraph  '9/ 
of  section  46ic/  'relating  to  subsequent  in- 
creases in  the  taxpayer's  amount  at  risk 
with  respect  to  the  property  is  amended  to 
read  as  follows: 

"'9l  Si'H.SFiJItWT  DECREA.SE.S  IN  NONQVAI.IFIED 
NONREi'OlRSE  FINANCINU  WITH  RESPECT  TO  THE 
PROPERTY.- 

"I A/  In  OENERAI..- If.  at  the  close  of  a  tax- 
able year  following  the  taxable  year  in 
which  the  property  was  placed  m  service, 
there  is  a  net  decrease  m  the  amount  of  non- 
qualified nonrecourse  financing  with  re- 
spect to  such  property,  such  net  decrease 
shall  be  taken  into  account  as  additional 
qualified  investment  m  such  property  m  ac- 
cordance with  subparagraph  'C/. 

IB/  Certain  transai-'tions  not  taken  into 
ACCOiNT-For  purposes  of  this  paragraph, 
nonqualified  nonrecourse  financing  shall 
not  be  treated  as  decreased  through  the  sur- 
render or  other  use  of  property  financed  by 
nonqualified  nonrecourse  financing. 

■■'Ci    Manner    in    whhh    taken    into    ac- 

fOI'NT.— 

"Ill  Credit  deter,wi.'>'ed  ry  refere.\i'e  to 

TA.\Am.E    YEAR   PROPERTY  PLACED   IN  SERVICE.— 

For  purposes  of  determining  the  amount  of 
credit  allowable  under  section  38  and  the 
amount  of  credit  subject  to  the  early  disposi- 
tion or  cessation  rules  under  section  47.  any 
increase  in  a  taxpayer's  qualified  invest- 
ment in  property  by  reason  of  this  para- 
graph .shall  be  deemed  to  he  additional 
qualified  investment  made  by  the  taxpayer 
111  the  year  in  which  the  property  referred  to 
III  subparagraph  'A/  was  first  placed  m  serv- 
ice. 

■'11/  Credit  ALLOWED  for  year  of  decrease 

IN     NONW'AIIFIED     NONRECOI'RSE     FINANCINC  — 

Any  credit  allowable  under  this  subpart  for 
any  mcrea.se  in  qualified  investment  by 
reason  of  this  paragraph  shall  be  treated  as 
earned  during  the  taxable  year  of  the  de- 
crease tn  the  amount  of  nonqualified  nonre- 
course fi  nancmg.'" 

'2/     SihSEQIENT     INCREASES. -So     mUCh     of 

subsection  'd/  of  section  47  'relating  to 
property  ceasing  to  be  at  nski  as  precedes 
paragraph  '3/  thereof  is  amended  to  read  as 
follows: 

"'di  Increases  in  Nonqvalified  Nonre- 
course FlNANCINC- 

"11/  In  OENERAI..— If.  as  of  the  close  of  the 
taxable  year,  there  is  a  net  increase  with  re- 
spect to  the  taxpayer  in  the  amount  of  non- 
qualified nonrecourse  financing  'withm  the 
meaning  of  section  46<c/iH>/  with  respect  to 
any  property  to  which  section  46'ci'8i  ap- 
plied, then  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  mcrea.sed  by  an 
amount  equal  to  the  aggregate  decrease  m 
credits  allowed  under  .section  38  for  all  prior 
taxable  years  which  would  have  resulted 
from     reducing    the    qualified     inieslment 


taken    intd    acraunt    with    respect    to    such 
property  hu  the  (imuunt  of  ■■iuch  net  increase. 

"'2l  TK.\^sHHS  t)h  ItERT  MORE  THAN  I  YEAl: 
AFTER  IsniM  lu>HR()WI.\'G  NOT  TREATED  AS  IN- 
CREASI\(,  MiSijI  \I.IHH)  NONRECOI'RSE  FINA,\('- 
INO.  f-'iir  pnrpo.se.^  n!  paragraph  '11.  the 
amount  i>l  nunqnahned  nonrecourse  financ- 
ing 'withui  the  meaning  of  section 
46'c/'8/'DJ'  k  ilh  rr.spect  to  the  taxpayer 
shall  not  be  trev.tcd  as  increased  bv  reason  of 
a  transfer  of  lar  aqreement  to  transfer)  any 
evidence  of  un  nidebudness  if  such  transfer 
occurs  'or  such  aureement  is  entered  into) 
more  than  !  vein  a'tcr  the  date  .^uch  indebt- 
edness »  «.•■  men  rrrd 
'c)  0--iH//V(  i;/(iN  (1/  Coordination  of  Sei- 
.  TION  48'dl  Willi  .1/  fi/.sK  Rri.Es.  -Subsection 
Id)  of  section  4\  /relating  to  certain  leased 
property)  is  amended  bv  adding  at  the  end 
thereof  the  lollouinQ  new  paragraph: 

"'6/  COORDINATIOS  WITH  AT-lilSK  Klt.E.S.  - 

"lA/  Extension  ut  ■\r-ni.-,K  i;ri.hs  ri>  cirtais 
LES.'^ORS.  — 

■11/  In  liF.NER.AI..       /' 

••'//  a  lessor  mahis  an  electiuii  under  thh^ 
subsection  with  respect  la  any  at  nsk  prep 
erty  leased  to  an  atnsk  /<  >>cr,  and 

■111)  but  .for  this  clau.se  MCtion  -IHienS' 
would  not  apply  to  such  propiriu  ni  ttu 
hands  of  the  lessor. 

section  4S'c/'8/  shall  applu  I"  the  lessor  leith 
respect  to  such  properly. 

'"'11/  EXCEPTIONS.  — Clause  'D  shall  nnt 
apply-    1 

"III  if  .the  lessor  nianu'cvl  uml  nr  jiru 
duced  the  property. 

"'Ill  if  the  property  ha>  n  rrndilu  (iM-cr 
tamable  fair  market  luhf    c 

■•'///'   i>i   circumstanci-s    iihieii    lio    .s'.  <  r^ 
tary  dctennines  bv  reaulation.^  tc  br  eireuiii- 
stances  where  the  application  ot  ( lausc  'u  is 
not   neces.sarv  to  carry  out   the  purposes  uf 
section  4S'c/'8>. 

"IB/      REVrlRE.ME.VT      m-il      //.S.SOA-      lit       .11 

RISK. -In  the  case  of  anv  praprrtv  which,  m 
the  hands  of  the  lessor,  i.^  property  to  which 
section  4^'c/'8/  applies,  the  amount  ot  the 
credit  allowable  to  the  lessee  under  section 
38  with  respect  to  such  property  liu  rea.son  of 
an  election  under  this  subseelmt:  .-.liall  at  no 
time  exci'cd  the  credit  whuh  uonlil  lian 
been  allnwablc  to  the  lessor  uilh  rr-peet  In 
such  property  'detemiineil  u  ilhoul  reuard  to 
section  46'e)'jii  if- 

■'D  tht'lessor's  basis  in  such  properlu  ii  ere 
equal  to  the  lessee  acquisition  amount,  and 

"'li)  no  election  had  been  tniidi-  under  this 
subsectKpi. 

"'O  C^SSEE  SlIlJElT  TO  Al  l::>H  IIVITA 
TIONS.  — 

"III  In 
where- 

"III  thfi  lessee  is  an  at-risk  /•  s.scr 
■■'III  the  property  is  cj  rt-.h  property,  and 
"'III/   the  at-risk   pi  remir.'/r   is   les.-i   than 
the  required  percentage 

any  credit  allowable  undrr  s,  i  lion  .is  lo  the 
lessee  by   reason   of  un    eUehon    under   Un-- 
subsection  'hereinafter  tn  tin-  panmrcph  n 
ferred  lo  as  the  "total  credit  '  shall  tn   ullou 
able  only  as  provided  in   suhpaniurniili   'D' 

"III/  AT-RISK  PERCE.V!  U.t        Fo>    piirpo.sts   (jl 

this  paragraph,  the  term    at  risk  prn.nlade' 
means    ttie    perrentaae    ot)tained    bv    iln  iil 
ing— 

"III  the  present  value  '«> 
lease  is  entered  into'  o'  tin 
atnsk  payments,  bv 

"III/  the  lessee  acgui.sition  arnounl. 
For   purposes   of    >ubelau.se    '!•     thi'    pre.senl 
value  shall  be  delenmned   6iy    u.sinii  i:   di.s 
count  rate  equal  lo  the  rate  in  ei'eet  under 
section  6621  as  o'  the  time  the  lease   is  i-n- 
tered  into. 


GENERAL.-  In  the  case  uj  anv  lea.se 


()i  till    Inni    till 
(til'iriijcli    least 


"'ml  Rfqc/red  PERCENTACt.-For  purposes 
of  clause  'i/'lID.  the  tenn  'required  percent- 
age' means  the  sum  of- 

"ili  2  times  the  sum  of  the  percentages  ap- 
plicable to  the  property  under  section  -Ifi'ai. 
plus 

"(11/  10  percent. 
In    the   case    of    .i-vear   property     such    tenn 
means  60  percent  oj  the  required  percentage 
determined  under  the  preceding  sentence. 

"iivi  Lessee  acqi  isition  AMOVNT.  —  For  pur- 
poses of  this  paragraph,  the  term  'lessee  ac- 
quisition amount'  means  the  amount  .tor 
which  the  lessee  is  treated  as  having  ac- 
quired the  properly  bv  reason  of  an  election 
under  this  subsection. 

■Ill  Lease  at-risk  pay.mi NT.-For  purposes 
of  this  paragraph,  the  term  lease  at-nsk 
payment'  means  any  rental  payment- 

■I!)  u'nch  thi'  lessee  is  required  to  make 
under  thi  lease  in  all  events,  and 

•illi  null  respect  to  which  the  lessee  is  not 
protected  U'lamst  loss  through  nonrecourse 
financing,  guarantees,  stop-loss  agreements. 
or  other  similar  arrangements. 

'Di  Year  for  which  credit  allowable. — 
'?■  In  general.  -Except  as  provided  m 
I'lause  nil.  in  anv  case  to  which  subpara- 
qraph  iCf'ii  applies,  the  portion  of  the  total 
credit  allowable  for  any  taxable  year  shall  be 
an  amount  which  bears  the  same  ratio  to 
.such  total  credit  as- 

"tli  the  aggregate  rental  payments  made 
bv  the  lessee  under  the  lease  during  such  tax- 
ahh   !;i  i.T,  bears  lo 

■in  the  lessee  acquisition  amount. 
Ill'    Revai.'iii.vg    amovnt   ai.i.owari.e    for 
1/1/    1-.   'WHICH  a'igregatf  rental  p.ayments 

/  \(  //;/;   REQl'IRED   I'ERCE.VTAGE  OF  ACQl'ISITION 

.iM'>r,\'T.-The  total  credit  'to  the  extent  not 
allowable  tor  a  preceding  taxable  year)  .shall 
be  allowable  for  the  .first  taxable  year  as  of 
the  close  of  which  the  aggregate  rental  pay 
mints  made  bv  the  lessee  under  the  lease 
equal  or  exceed  the  reguired  percentage  'as 
defined  m  subparagraph  'C/'iiil/  of  the 
lessee  acquisition  amount. 

"<E/  Definition  of  at-risk  le.ssee  and  at- 
risk  PROPERTY. -For  purposes  of  this  para- 
graph- 

■11/  At-risk  lessee. -The  term  "at-risk 
lessee"  means  any  lessee  who  is  a  taxpayer 
described  m  section  465'a/il/. 

""'11/  At-ki.'<k  property. -The  tenn  "at-risk 
property'  means  any  property  used  by  an  at- 
risk  lessee  in  connection  with  an  activity 
with  respect  to  which  any  loss  is  subject  to 
limitation  under  section  465. 

"'F)  Special  ri  les  for  scrparagrapiis  it"' 

AND  ■D'.— 

■li/  SCttPARAGRAPHS  '(  IVU  'D'  APPLY  IN  I.IEf 
OF  OTHER   AT-RISK   Rtl.ES.—lU    thC   CUSC  of  0111/ 

election  under  this  subsection,  paragraphs 
'8/  and  '9i  o'  section  46'cl  and  subsection 
nil  of  section  47  .shall  only  apply  with  re- 
spect to  the  lessor. 

"'11/     Al  PLICATION     TO    PARTNERSHIPS    AND    S 

I  <iRpoliATio.\s.-For  purposes  of  subpara- 
itraphs  iC/  and  '£)/.  ri//cs  similar  to  the  rules 
1,1  subparagraph  'E)  of  section  46'c/'8/  shall 
apply. 

'Ill/     Si  USEV  E\T    REI)l'i'TIO.\S     IN    AT-RISK 

•.MofNT.  — Under  regulations  prescnbed  bv 
the  Secretaru.  the  pnnciples  of  subsection 
'd'  of  section  47  shall  apply  for  purposes  of 
subparagraphs  'C/ and  ID'. 

■■(}•  Regi  LATloNs.—The  Secretary  .shall 
pr,  scribe  such  regulations  as  may  be  neces- 
sary lo  carry  out  the  purposes  of  this  para- 
araph.  including  regulations— 

'i>  proiidinq  for  such  adjustments  as 
may  be  appropnate  where  expenses  connect- 
ed u  ith  the  lease  are  borne  by  the  lessor,  and 

■'II '  providing  the  extent  to  which  contin- 
gencies m  the  lease  wilt  be  disregarded.  " 


Id/  Technical  Amendments.— 
II'  Clause  '!/  of  section  46lc/'8)'Fi  'relat- 
ing to  special  rule  .for  certain  energy  proper- 
ty' IS  amended  to  read  as  .follows: 

""'D  In  general.— Subparagraph  'A'  shall 
not  apply  with  respect  to  guali.fied  energy 
property.  " 

i2i  Subclause  'III'  of  section 
46'c)i8)iF)<iii  'defining  qualified  energy 
property/  is  amended  to  read  as  follows: 

"'III/  as  of  the  close  of  the  taxable  year  m 
which  the  property  is  placed  m  senice.  not 
more  than  75  percent  of  the  basis  of  such 
property  is  attnbutabte  to  nonguali.fied  non- 
recourse fi nan ci ng.  and  '. 

'31  Subclau.se  'IV/  of  section  46'c/'8/'F/'ii/ 
is  amended  bv  striking  out  "nonrecourse  .fi- 
nancing 'other  than  financing  descnbed  in 
section  46>c/'S/'B/'ii//"  and  inserting  m 
lieu  thereof  "nonguali.fied  nonrecourse  fi- 
nancing ". 

'4/  Subparagraph  'Ai  of  section  47'd/'3/  is 
amended  bv  sinking  out  "ceasing  to  be  at 
nsk'"  and  inserting  in  lieu  thereof  "increas- 
ing the  amount  of  nonqualified  nonrecourse 
financing  'withm  the  meaning  of  section 
46icl(8//"". 

15)    Clause    <i/    of  section    47'd/'3/'B/    is 
amended  by  striking  out    "other  than  a  loan 
described  m  section  46'c/i8/'B/'iii'". 
'el  Effective  Dates. 

'1/  In  GENER.AL.  —  The  amendments  made  by 
this  section  shall  apply  lo  property  placed  in 
service  after  the  dale  of  the  enactment  of 
this  Act  in  taxable  years  ending  a.fter  such 
dale:  except  that  such  amendments  shall  not 
apply  to  anv  property  to  which  the  amend- 
ments made  bv  .section  211'fi  of  the  Econom- 
ic Recovery  Tax  Act  of  1981  do  not  apply. 

'2/  A.VENDMENTS  MAY  RE  ELECTED  RETROAC- 
TIVELY.-At  the  election  of  the  taxpayer,  the 
amendments  made  by  this  section  shall 
apply  as  if  included  in  the  amendments 
made  by  section  211'fi  o'  the  Economic  Re- 
covery Tax  Act  of  1981.  Any  election  made 
under  the  preceding  sentence  shall  applv  to 
all  property  of  the  taxpayer  to  which  the 
amendments  made  bv  such  section  211'f/ 
apply  and  shall  be  made  al  such  time  and  m 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  dcleoate  may  bv  regulations  pre- 
scribe. 
SE(     II J    /^.U7,/v/'/\   OF   unit:  III  si\Essf:>  he 

ql  M.IEIEin   l'iltP'iH\Tlii\s  EltoM  11- 

«/.sA  HII.FS.  FT<: 
la  I  E.\cirsio\  of  A<-tive  Bi'sine.s.ses  of 
QIALIFIED  C  Corporations  From  AtRisk 
Riles— Subsection  'ci  of  section  465  irelal- 
ing  to  deductions  limited  to  amount  at  nsk/ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•17/    Excri'sioN   OF   .active   iii'si.\e.s.ses   of 

Ql  AI.IFIED  <■  CORPORA  riO,\.S.— 

"I A I  In  <:E.\ERAi..-ln  the  case  of  a  taxpayer 
which  is  a  quali.li'^d  C  corporation - 

"HI  each  qualifying  business  earned  on  by 
such  taxpayer  shall  be  treated  as  a  separate 
activity,  and 

"'ii/  sub.section  'a/  shall  not  apply  to 
losses  from  such  business. 

•IB/    QIALIFIED    C    CORPORATION.  — For    puT- 

poses  of  subparagraph  'Ai.  the  term  guali- 
fied  C  corporation"  means  anv  corporation 
described  m  subparagraph  'Bl  of  subsection 
'a/'l/  which  is  not- 

""'i/  a  personal  holding  company  'as  de- 
fined in  section  542'aii. 

""'Ill  a  foreign  personal  holding  company 
'as  defined  in  section  552'a/l.  or 

•liiii  a  personal  senice  corporation  'as 
de.fmed  in  section  269A'b/  but  determined 
by  substituting  '5  percent. for  10  percent'  in 
section  269A'b/'2/l. 
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■■>Ct  QrALiFYiya  ersMESS.—For  purposes  of 
this  paragraph,  the  term  qualifying  busi- 
ness' means  any  active  business  it  — 

■III  during  the  entire  12month  period 
ending  on  the  last  day  or  the  tasable  year, 
such  corporation  had  at  least  I  full-time  em- 
ployee substantially  all  the  services  of  whom 
were  in  the  active  management  ot  such  busi- 
ness. 

•'ill  during  the  entire  J2-month  period 
ending  on  the  last  day  of  the  tasable  year, 
such  corporation  had  at  least  .?  full-time, 
nonourier  employees  substantially  all  of  the 
services  of  whom  were  servicer  directly  relat- 
ed to  such  business. 

'ill'  the  amount  of  the  deductions  attrib- 
utable to  such  business  which  are  allowable 
to  the  taxpayer  solely  by  reason  of  sections 
162  and  404  for  the  ta.Table  year  exceeds  15 
percent  of  the  gross  income  from  such  bust 
ness .for such  year  and 

■livi  such  business  is  not  an  excluded 
business. 

iD>  SPrtl.li  Kt  l.fS  fas  APPUCATKM  Uf  XIH- 
P.ARAURAPH  ■(•■  - 

■III  PAKT.yCH.SHirs  /.V  WHIlH  TAXPAYER  IS  A 
QIALIFIED    CORPOftATl    PAHTT<ER.  —  In     the    CasC 

of  an  active  business  of  a  partnership,  if— 

■I I)  the  taxpayer  is  a  qualified  corporate 
partner  m  the  partnership,  and 

illi  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  partnership's 
taxable  year  there  was  at  least  1  full-time 
employee  of  the  partnership  'or  of  a  quali- 
fied corporate  partner/  substartially  all  the 
services  of  whom  were  m  the  active  manage 
ment  of  such  business. 

then  the  taxpayer  s  proportionate  share  'de- 
termined on  the  basis  of  its  profits  interest' 
of  the  activities  of  the  partnership  in  such 
business  .shall  be  treated  as  activities  of  the 
taxpayer  'and  clause  'D  oj  subparagraph 
'Ci  .shall  not  apply  in  determining  whether 
such  business  is  a  qualifying  business  of  the 
taxpayer/. 

'HI     QlALiriED    CORPORATE     fARTMR.-For 

purposes  of  clause  m.  the  term  qualified 
corporate  partner'  means   any  corporation 

If- 

'li  such  corporation  is  a  general  partner 
m  the  partnership. 

'Ill  such  corporation  has  an  interest  of 
20  percent  or  more  in  the  profits  and  losses 
of  the  partnership,  and 

''III'  such  corporation  has  contributed 
property  to  the  partnership  in  an  amount 
not  less  than  the  lesser  of  $500,000  or  10  per 
cent  of  the  net  worth  of  the  corporation. 
For  purposes  of  subclause  'III',  any  contri- 
bution of  property  other  than  money  shall  be 
taken  into  account  at  its  fair  market  value, 
''ml  Dedixtios  for  owser  EMPioyr.E  iom- 
PESSATlo.v  .WT  TAKE.\  isTv  Arco'  ST.  -  For  pur- 
poses  of  clause  'nil  of  subparagraph  'C>. 
therr  shall  not  be  taken  into  account  any  de- 
duction m  respect  of  compensation  for  per- 
sonal services  rendered  by  any  employee 
'other  than  a  non-owner  employee'  of  the 
taxpayer  or  any  memt>er  of  such  employee's 
family  'wtthm  the  meaning  of  section 
318>ai<lii. 

■iivi  Special  rvle  for  banks.  — For  pur 
poses  of  clause  'iin  of  subparagraph  'Ci.  in 
the  case  of  a  bank  'as  defined  m  section  581 1 
or  a  financial  institution  to  which  section 
591  applies  — 

'11'  gross  income  shall  be  determined 
without  regard  to  the  exclusion  of  interest 
from  gross  income  under  section  103.  and 

'III  in  addition  to  the  deductions  de- 
scribed m  such  clause,  there  shall  also  be 
taken  into  account  the  amount  of  the  deduc 
tions  which  are  allowable  for  amounts  paid 
or  credited  to  the  accounts  of  depositors  or 


holders  of  accounts  as  dividends  or  interest 
on  their  deposits  or  withdrawable  accounts 
under  section  163  or  591. 

"in  Special  rcle  for  life  is.si'rance  com- 
pa.me.s.  - 

■■'/;  /v  (iES'KRAL.  -Clause  'liil  of  subpara- 
graph 'Ci  shall  not  apply  to  any  insurance 
business  of  a  qualVted  ti.fe  insurance  compa- 
ny. 

'Ill  H.'ilKASCF  Bc.v/.vfx.v. -for  purposes  of 
subetau.se  '/'.  the  term  insurance  business' 
means  any  business  which  is  not  a  nonin- 
surauce  business  'within  the  meaning  of  sec- 
tion 806'c"3/>. 

'llll   QiAl.iriFII  LIFE   INSI  RASCE  COMPA.W.— 

For  purposes  of  sutHlause  ill.  the  term 
qualified  life  insurance  company'  means 
any  company  uhich  would  be  a  life  insur- 
ance company  as  defined  m  section  816  if 
unearned  premiums  were  not  taken  into  ac- 
count under  subsections  'ai'2l  and  'cii2l  of 
section  816. 

"'El  Defisitiosx.- For  purposes  of  this 
paragraph 

■III  ,Vo,voif».7.'  FMHIOYFE—The  term  non- 
owner  employee'  means  any  employee  who 
does  not  own.  at  any  time  during  the  tax- 
able year,  more  than  5  percent  m  value  of 
the  outstanding  stock  of  the  taxpayer  For 
purposes  of  the  preceding  sentence,  section 
318  shall  apply  except  that  5  percent  shall 
be  substituted  'or  50  percent'  in  .'ieclion 
318'ai'2>'C'. 

'Ill  E.xcLiDEO  Hi.slNESx.-The  term  ex- 
cluded business'  means— 

■'li  equipment  leasing  'us  defined  ui 
paragraph  '6ii.  and 

'III  any  business  involving  the  use.  ex- 
ploitation, sale,  lease,  or  other  disposition  of 
master  sound  recordings,  motion  picture 
films,  video  tapes,  or  tangible  or  intangible 
as-iiets  associated  with  literary,  artistic,  mu 
steal,  or  similar  properties. 

"'nil  Special  rclfs  rflatinu  to  commim- 
c'/tno.vv  iMir.trRY.  ftc.- 

"'ll  Br.V/.Vf.V.V  >IOT  E.XCLI  UEIJ   WHERE  TA.XPAY- 

ER  vor  COMPLETELY  AT  RISK.-  A  busuicss  in- 
volving the  use.  exploitation,  sale,  tease,  or 
other  disposition  ol  property  described  m 
suticlause  '11'  ot  clause  'iii  shall  not  consti- 
tute an  excluded  business  by  reason  ol  such 
subclause  if  the  taxpayer  is  at  risk  with  re- 
spect to  all  amounts  paid  or  incurred  'or 
chargeable  to  capital  account'  in  such  busi- 
ness. 

'Ill    CF.RTAI.'^   /./<  f.V.Vf/J    flr.S/.VC.S'.VCV   ,\OT  E.\- 

cLi  UEii.—For  purposes  of  subclause  'lH  of 
clause  'til.  the  provision  of  radio,  television, 
cable  television,  or  similar  services  pursu- 
ant to  a  license  or  franchise  granted  by  the 
Federal  Communications  Commission  or 
any  other  Federal.  State,  or  local  authority 
shall  not  constitute  an  excluded  business  by 
reason  of  such  subclause 

■'Fl  AEFII  IATEO  UROIP  TRF.ATEIi  as  I  TAXPAY- 
ER.—For  purposes  of  this  paragraph  - 

-in  In  GENERAL.  -Except  as  provided  in 
clause  'liil.  the  component  members  of  an 
affiliated  group  of  corporations  shall  be 
treated  as  a  single  taxpayer 

"'til  Affiliated  crovp  of  corporations. - 
The  term  'affiliated  group  of  corporations' 
means  an  affiliated  group  'as  defined  in  sec- 
tion 1504'aii  which  files  or  is  required  to 
file  consolidated  income  tax  returns. 

•'nil.  Component  MEMBER. -The  term  'com- 
ponent member'  means  an  includible  corpo- 
ration 'as  defined  in  section  1504>  which  is 
a  member  of  the  affiliated  group. 

'Gl  Loss  OF  I  .MEMBER  OF  AFFILIATED  GROUP 
MA  Y  NOT  OFFSET  L\CO.VE  OF  PERSONAL  HOLDING 
COMPANY      OR      PERSO.\AL      SERVICE      CORPORA- 

Tio.y.-Nothing  m  this  paragraph  shall 
permit  any  loss  of  a  member  of  an  affiliated 


group  to  be  used  as  an  offset  against  the 
income  of  any  other  member  of  such  group 
which  IS  a  personal  holding  company  'as  de- 
fined in  section  54?'aii  or  a  personal  .service 
corporation  'as  defined  m  section  269A'bl 
but  determined  by  substituting  5  percent' 
for  10  percent'  m  section  269A'bl'2)l.  " 

'bi  AiTHiTiEs  Treated  as  Separate  Activi- 
ties BY  Statite  May  Be  Aggregated  Where 
Ta.-kpayer  Actively  Participates  in  the  Man- 
agement OF  Each  Activity.— Paragraph  12/ 
of  section  465'ci  'relating  to  activities  to 
which  risk  appliesi  is  amended  to  read  as 
follows: 

"'21  Separate  activities.— For  purposes  of 
this  section  — 

"I  A I  l\  <iE.\ERAL.- Except  as  provided  in 
subparagraph  'Bi.  a  taxpayer's  activity  with 
respect  to  each— 

""'I  I  film  or  video  tape. 

""'ill  section  1245  property  which  is  leased 
or  held  .for  leasing. 

"■'nil  farm. 

"nvi  oil  and  gas  property  'as  defined 
under  section  6141.  or 

■'vl  geothennal  property  'as  defined  under 
section  614i. 
shall  be  treated  as  a  separate  activity. 

■■'Bi  Aggregation  rcles.- 

■lii  Special  rile  for  lea.^es  of  section 

IJ4i  PROPERTY  BY  PARTNERSHIPS  OR  S  CORPORA- 
TIONS.-In  the  case  of  any  partnership  or  S 
corporation,  all  activities  with  respect  to 
section  1245  properties  which- 

■■'I I  are  leased  or  held  for  lease,  and 

■■'III  are  placed  m  service  in  any  taxable 
year  of  the  partnership  or  S  corporation, 
shall  be  treated  as  a  single  activity. 

■■'11/  Other  agciregation  riles.  — Rules 
similar  to  the  rules  of  subparagraphs  'BI 
and  'Ci  of  paragraph  '3i  shall  apply  .for  pur- 
poses of  this  paragraph. " 

'ci  CoRPoRATioNfi  Considered  at  Risk 
With  Respect  to  Amoc.vts  Borrowed  From 
Shareholders.  Etc.- Paragraph  '31  of  sec- 
tion 465'bi  'relating  to  certain  borrowed 
amounts  excludedi  is  amended  to  read  as 
follows: 

■'3i     Certain     borrowed     amoi'nts     e.\- 

CLI'DED.— 

■I  A'  In  general.— Except  to  the  extent  pro- 
vided in  regulations,  for  purposes  of  para- 
graph 'll'Bi.  amounts  borrowed  shall  not  be 
considered  to  be  at  risk  with  respect  to  an 
activity  if  such  amounts  are  borrowed  from 
any  person  who  has  an  interest  m  such  ac- 
tivity or  from  a  related  person  to  a  person 
'other  than  the  taxpayerl  having  such  an  in- 
terest. 

•'Bi  Exception.^.— 

■'I)  Interest  AS  creditor— Subparagraph 
'Ai  shall  not  apply  to  an  interest  as  a  credi- 
tor in  the  activity. 

"fill  l.\TERF..ST  AS  SHAREHOLDER  WITH  RE- 
SPECT TO  AMor.VTS  BORROWED  BY  CORPORA- 
TION.—Ill  the  case  of  amounts  borrowed  by  a 
corporation  from  a  .shareholder  subpara- 
graph 'Ai  shall  not  apply  to  an  interest  as  a 
shareholder. 

■•'Ci  ReijITED  PER.'iON  DEFINED.  — For  pur- 
poses of  subparagraph  'Ai.  the  term  related 
person"  has  the  meaning  given  such  term  by 
.section  168'ei'4i." 

'di  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983: 
except  that  any  loss  from  an  activity  de- 
scribed m  section  465'c/'7i'Ai  of  the  Inter- 
nal Revenue  Code  of  1954  'as  amended  by 
this  section/  which  'but  for  the  amendments 
made  by  this  section/  would  have  been  treat- 
ed as  a  deduction  for  the  taxpayer's  first 
taxable  year  beginning  after  December  31. 
1983.   under  section  465fali2)  of  such  Code 


shall  be  allourd  (.'.s  a  deduction  tor  such  firsl 
taxable  vrar  iK.tifUhstandniQ  such  amend 
men  Is 

Suhlilli   ll—Mi\cillnni(ius  Iriasiiry   iriministrnlni 

l*nn  tsians 

r\/il  /_/'«(/Ws/0\>   Mil  lih.l.MIM,  III 

llf^ril  I  III  ^I'lltllS  7  1  \ 

^1 1    III    ^iMri /I /(  w/"\  "/  (  utni\  iiirmtiiM. 

Kl  (/I  IHI  1//  M-' 

lal  Report  on  Pu.^si  ^•'K  i\:  I'miin  \- 
TIONS.  —  Thr  Secretary  o'  tli>  Trmsurv  shall 
for  the  calendar  year  irisl  anil  each  sicond 
calendar  year  thereafter  ■.ubinil  a  'rpnrl  In 
the  Congress  within  24  months  'nllnuinn  thv 
close  of  such  calendar  year  si  tlDia  'oriii  an 
analysts  of  the  operation  and  <  nnt  a'  sic 
lions  936  and  934ibi  ot  Hu  InU  mal  !:,  irnuc 
Code  of  1954. 

'bi  Hic.it  Income  T.ixr  1 1 .'/   Ft n n  r 
'II  Section   2123  of  the   Tin    Ri'nnn     h/   ot 
1976  IS  amended  to  rend  a-  'ollou  - 
".SAC.  Jiii  Hii.H  iM'iMi  i\\r\)i  II  iii.roin 

"The  Secretary  o'  I'l,  Trmsnnj  slmll  pub- 
lish annually  lufonnntion  on  Ihr  amounl  o' 
tax  paid  bv  individual  taxpoui  rs  iiilli  ht'ih 
total  incomes.  Total  mcomt  'or  Ih;^  purpose 
IS  to  be  calculated  and  set  torth  Im  addiwi  !o 
adjusted  gro.ss  income  any  iliins  o'  la:  iir,'- 
erence  excluded  from,  or  dnlui  led  I'l  arru- 
ing  al.  adjusted  gross  inconn  ami  bii  -uh- 
tracttng  any  investment  e.rprnsi  ^  inrurrrd 
in  the  production  of  such  invoiuf  t'l  the 
extent  of  the  investment  income.  Thrsc  data 
are  to  include  the  number  of  suih  indii  ui- 
uals  with  total  income  over  s^mi  'lOo  n  ho 
owe  no  Federal  income  tax  'a'li  r  crtdits' 
and  the  deductions,  exclusions,  or  i  rrdits 
used  by  them  to  avoid  tax.  " 

'21  The  amendment  madi  hv  inirii'irapl; 
'11  shall  apply  to  information  puhli.shid 
after  the  date  of  the  enaclminl  o'  this  .U  /. 

Id  lNTEtl.\ATIO.\"AI   BOYCori   RH't)l  Is. 

'II  Section    1067  of  th,    Tax    Ri '(.nn   .■!(,'   o' 
1976  IS  amended  to  read  as  ■olloa.-- 
■SHI   im:  mrfni^ii)  nil  shuiimd 

■■'al  Gl\tL.:i  A'.'.'.'  .-!>  -OON  a'hr  tht 
close  of  each  4-vear  pirmd  as  Ih,  data 
become  available,  the  .Sicntaru  -hall  fratis- 
mil  a  report  to  the  Connnillir  on  Waus  and 
Means  of  the  House  o'  A^/hcm  »i/(;/n  .  .s  aud 
to  the  Cotnmitlee  on  Finanif  o'  Ihi  .Sinali 
setting  forth  .for  sui  ii  -l-urar  period 

■■'1/  the  number  ol  nporis  tiird  under  sec- 
tion 999'il  oJ  the  Internal  Reienm  Code  ot 
1954  .for  taxable  years  endina  with  or  aithin 
each  calendar  year  in  sUih  4-vear  period 

"'2/  the  number  of  sue'i  reports  uilh  re 
sped  to  each  such  calendar  near  i,n  irhiett 
the  taxpayer  indicated  inlrrnational  boy- 
cott participation  or  eoojicralion  'uilhin 
the  meaning  of  section  999ibii:i'  o'  such 
Code/,  and 

■■'31  a  detailed  description  <jt  the  manner 
in  which  the  provisions  of  sucli  Code  relat- 
ing to  Internationa!  boycott  acliritu  haie 
been  administered  durina  siuh  -l-mar 
period. 

"'bi  4-Yeak  Period.-  For  purposes  o'  sub- 
section 'a I.  the  term  '4-vear  period'  means 
the  period  consisting  o.i  4  calendar  years  be 
gmnmg  with  caicdar  year  19H2  and  each 
subsequent  fourth  calendar  year.' 

I2i    The   amendment    made   bv   parai/raph 
til  shall  apply  to   reports    tor  pi  nods   after 
December  31.  19X1. 
s/.(      /(.'     Kl  yo\  \l     III    f I  1)00.0(111    imilMIn^    <i\ 

hormm,  I  irini  fl  Ml 
The  last  sentence  of  section  322'ai  of  title 
31.  United  States  Code  'placing  a  $1,000,000 
limitation  on  the  leorking  capital  fund  'or 
the  Department  of  the  Treasury),  is  hereby 
repealed. 


,na.(    //(   i\i  III  i^i  /\  i.ninMiii\  "\  i;i\olu\i. 

It  M)    ion    un)i.vriiii\    III     iih.M 

i-itorHia) 

Subsection   'a>  of  section  7810  'relating  to 

reioliinij  lund  for  redemption  of  real  prop- 

ertyi       is       amended       by      sinking      out 

'$1  OOOOtlll'    and    inserting   m    lieu    thereof 

S,l<).lll)ll-0(lll    . 
s/ (     ///   III  Wii\  1/   ol   II  iiiiii  mil:  I  mil  \IIO\  ll\  S/'A. 

1/1/    1/  I iii'ini )   In  ni^riisi  .,/  ./////. 

',  i//"\^ 
Subsiction  'bi  of  section  324  of  title  31. 
I'nited  Stales  Code  'relating  to  disposing 
and  extenduiq  the  maturity  of  obligations  I. 
!-  amended  by  strikma  out  the  last  sentrnce. 
N/ (     /;.    -/ ( /,7  /  i/,'l    "/    ////    il:i\-ti;)    Miiinit. 

I/I  li   In    \l  1  /  ri   I. II  1^    Wli  1. 1  ol  I  ^/■' 

Seclion  321  ot  title  31.  ignited  States  Code. 
IS  amended  by  adding  at  the  end  thereof  the 
.following  new  subsection: 

■■'di'll  The  Secretary  of  the  Treasury  may 
accept,  hold,  administer  and  u.se  gifts  and 
bi  (iiiests  oJ  property,  both  real  and  personal. 
'or  the  purpose  of  aiding  or  lacilitating  the 
uork  Of  the  Department  of  the  Treasury. 
Gifts  and  bequests  of  money  aud  the  pro- 
ceeds from  sales  of  other  property  received 
as  gifts  or  begitesls  shall  be  deposited  in  the 
Treasury  in  a  separate  fund  and  shall  be  dis- 
biir.sed  on  order  of  the  Secretary  of  the 
Trea.-iurv.  Property  accepted  under  this 
paragraph,  and  the  proceeds  thereof,  shall  be 
u.sed  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gift  or  bequest. 

■12/  For  purposes  of  the  Federal  income, 
estate,  and  gift  taxes,  property  accepted 
under  paragraph  'V  shall  be  considered  as  a 
'ii.tt  or  bequest  to  or  for  the  use  of  the  United 
Stalls. 

c'ii  Thi  Secretary  of  the  Treasury  may 
invest  and  reinvest  the  fund  in  public  debt 
.securities  with  maturities  suitable  for  the 
needs  of  the  .fund  and  bearing  interest  at 
rales  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent  average  market  yield  on  uutstanding 
inarkriable  obligations  of  the  United  States 
of  comparable  maturities.  Income  accruing 
trom  the  .•iccunties.  and  from  any  other 
priiperly  accepted  under  paragraph  'll.  shall 
be  deposited  to  the  credit  of  the  fund,  and 
shall  be  disbursed  on  order  of  the  Secretary 
0.1  the  Treasury  for  purposes  as  nearly  as 
possible  m  accordance  with  the  terms  of  the 
gifts  or  bequests. 

■If)  The  Secretary  of  the  Treasury  shall. 
not  less  .frequently  than  annually,  make  a 
public  di,sclosurc  of  the  amount  (and 
sources)  of  the  gifts  and  beguests  received 
under  this  subsection,  and  the  purposes  for 
uliii'i]  amounts  in  the  separate  tund  estab- 
lished under  tins  subsection  are  expended.  " 
>fi     III,   I  \  II  ■isio\  1,1  I'LHIDI)  loll  I  1)1  HI  Itl.UI  H 

III    jioi'Miii)     [s'-i^sMfM    mi)  HI 

PHiiMPI    sl.liMil,    \ni    \niil     n\     llll 

I  Mill)  •</  I /AN 
•  a  I  (;/-.%ERAl.  Ri  i.f.^Paragraph  '2/  of  sec- 
tion 74291b/  'relating  to  judicial  review!  is 
amended  by  adding  al  the  end  thereof  the 
'olloiring  new  sentence: 
II  the  court  determines  that  proper  service 
u  as  not  made  on  the  United  States  within  5 
days  alter  the  date  of  the  commencement  of 
the  action,  the  running  of  the  20-day  period 
si't  'orth  m  the  preceding  sentence  shall  not 
beain  before  the  day  on  which  proper  service 
teas  made  on  the  United  States.  " 

'bi  Effective  Date— The  amendment 
made  by  subsection  la/  shall  apply  to  ac- 
tions commenced  a.fter  the  date  of  the  enact- 
ment of  till'-  .-!c^ 

••Ll     117    l\ll\^ln^   o)    I'l  Hliili  III  Km.    '■III')!    1// 
llll  lo\  1/      I  \\     -lion  \     n\      1  Ml  \l)l  p 
HI  II  II  \  1/1)  III    lssA.>..sA/y. 
'a'   Gi:.\Kf.Ai    Riii      Subsection   'd  of  sec- 
tion 6501  irelatiuQ  to  exceptions/  is  amend- 


ed bv  adding  al  the  end  thereof  the  following 
new  paragraph: 

■■'7'  Special  rvle  for  certain  amended  re- 
turns.-Where,  within  the  60-day  period 
ending  on  the  day  on  which  the  time  pre- 
scribed in  this  section  .for  the  assessment  of 
any  tax  imposed  by  subtitle  A  .for  any  tax- 
able year  would  otherwise  expire,  the  Secre- 
tary receives  a  written  document  signed  by 
the  taxpayer  showing  that  the  taxpayer  owes 
an  additional  amount  of  such  tax  for  such 
taxable  year,  the  period  for  the  assessment  of 
such  additional  amount  shall  not  expire 
before  the  day  60  days  after  the  day  on 
which  the  Secretary  receives  such  docu- 
ment. " 

lb!  Eifective  Date.  — The  amendment 
made  by  subsection  'a!  shall  apply  with  re- 
spect to  documents  received  by  the  Secretary 
of  the  Treasury  'or  his  delegate/  after  the 
date  of  the  enartnieni  nf  this  Art 
SEt .   I  IK    int:\l<i)''i    "/    I  I  lii  \i\    ../  Wi  1  ■> // / // 

HUM  I-   l--tl)i   )i)    )n\\tl\l    l\-ll. 

It  TloW 

la)  General  Rile.— Paragraph  <2)  of  sec- 
tion 63111b/  'relating  to  liability  of  banks 
and  others!  is  amended  — 

'11  by  striking  out  ■or  cashier's  check" 
and  nuserlmg  in  lieu  thereof  ■or  cashier's 
check  'or  other  guaranteed  draft!  ". 

i2l  by  sinking  out  'the  amount  of  such 
check"  and  inserting  in  lieu  thereof  "the 
amount  of  such  check  'or  draft!". 

'3/  by  striking  out  "the  bank  or  trust  com- 
pany" and  inserting  in  lieu  thereof  "the  .fi- 
nancial institution",  and 

'41  by  striking  out  "such  bank  "  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  financial  institution". 

'b!     Effective     D.ATE.  —  The     amendments 

made  by  subsection  'a/  shall  take  effect  on 

the  date  of  the  enactment  of  this  Act. 

.s«.  IIU.  DISd.llSI  HE  of  UIMII M.I.  PHDEtt  /  i  I  /\ 

hiiHMirt'lX   Kl  SJATt:  Ti.X  ilFIUIM.s. 

la/  General  Rvle.— Paragraph  '1/  of  sec- 
tion 6103'd!  irelating  to  disclosure  to  State 
tax  officials!  is  amended  by  striking  out  ■44, 
51  "and  inserting  in  lieu  thereof  "44.  45  51". 

fbi     Effective     D.iTF.--The     amendment 
made  by  subsection  'al  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
SEC  i.->ii.  hmmul  kei'ohtim.  of  iwfstment 

7U  I  HFIins 

'al  In  General— Paragraph  'H  of  section 
lOVc!  of  the  Revenue  Act  of  1971  '85  Stat. 
499!  (relating  to  accounting  for  investment 
credit  in  certain  financial  reports  and  re- 
ports to  Federal  agencies/  is  amended— 

'D  by  inserting  ■and"  at  the  end  of  sub- 
paragraph 'A/. 

12)  by  sinking  out  "",  and"  at  the  end  of 
subparagraph  'B/  and  inserting  in  lieu 
thereof  a  period,  and 

'3!  bv  striking  out  subparagraph  'C/. 

'b/  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  m  the  Revenue  Act  of  197: 

r  1  la  ii—i'Rii  I  ism  \s  ni:i.  afim.  i<i 

Df-rii  I  Fl)  ^finif^ 

.SA(.   l-;i.  HI  )"l    i/    "'    nl  i  I  rMln\  M    I  W    n\    \n\l  ■ 
I  \i  1 1  H) ):-  II)    -llll-    t\p  I  iiMiE\S. 
)  )t-     \i///i  /  ^   "/     1/ !  \'  /  1'  /'  HE    1  \W 
.SET  t  P  'IF  stills 
'a/  In  General.— Subpart  C  of  pari  II  of 
subchapter  A  of  chapter  51  'relating  to  man- 
ufacturers of  stills!  is  amended  to  read  as 
follows: 

"Suhparl  l  —  ^laiiutiit  tun  rs  of  Stills 
SiC.   5101.   Notice  of  manufacture  of  still: 

notice  of  set  up  of  still. 
■Sec.   5102.    Definition   of  manufacturer  of 
stills. 
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\i)TII  f.  lit  >AT  '  /"  oy  •<TII.L 
■la)  NoTUf  Rtl^l  IKtMEHTS   - 

It)  SoTKF  Of  MAM  rACTme  or  sTiu.-The 
Secretary  may.  pursuant  to  regulations,  re 
quire  anv  person  who  manufacturer  anv 
still  boiler,  or  other  tes-iel  to  be  used  lor  the 
purpose  of  distilling,  to  ciif  untten  notice, 
before  the  still,  boiler,  or  other  vessel  is  re- 
mored  from  the  place  of  manufacture,  set 
ting  forth  by  uhom  it  is  to  be  u.ied.  its  ca 
pacify,  and  the  time  of  removal  from 
place  of  manufacture. 

1 21  SoTKf.  Of  SKT  I'P  Of  STIU.-The  Secre- 
tary may.  pursuant  to  regulations,  require 
that  no  still,  boiler  or  other  ve-isel  be  set  up 
without  the  manuiacturer  of  the  still,  boiler 
or  other  vessel  first  giving  written  notice  to 
the  Secretary  of  that  purpose. 
<b>  Pf.sMTiEs.  En:  — 

■111  For  penalty  and  forfeiture  for  failure 
to  give  notice  of  manufacture,  or  for  setting 
up  a  still  without  first  giving  notice,  when 
required  by  the  Secretary,  see  sections 
S6ISI2I  and  S6H7 

■i2i  For  penalty  and  forfeiture  for  failure 
to  register  still  or  distilling  apparatus  when 
set  up.  see  section  SSOtiauli  and  5615' IK 
■■st:i     ;/».•    i>t:n\iTio\    nt    *i\\i  t  \i  ri  HUH   "/ 
>riii^ 
Any  person   who  vianw'acturrs  any  ttitl 
or  condenser  to  be  used  in  distilling  shall  be 
deemed  a  manufacturer  o,l  stills 
ibi  Tcchshai  AMi:sD>if.STs. 
Ill  Paragraph  I2>  ol  section  5l79<bi  irelat 
ing  to  registration  of  stillsi  is  amended  to 
read  as  lollou  s 

■  i2i  For  pnivisxons  requiring  notification 
to  .let  up  a  still,  boiler,  or  other  vessel  for 
distilling,  see  section  5l01iaH2i 

121  Paragraph  i2>  of  section  56/5  'relating 
to  property  subyect  to  forfeiture)  is  amended 
to  read  as  follows: 

121  DisriLuya  appahati'x  RK.voiin  with 
oiT  .suricK  OR  SET  IP  wiTHoiT  soTici-  Any 
still,  boiler  or  other  vessel  to  be  used  for  the 
purpose  ol  distilling 

■'A'  which  IS  removed  without  notice 
having  been  given  when  required  by  section 
SlOliai'l).  or 

IB'  which  IS  set  up  without  notice  having 
been  given  when  required  by  .section 
S10Iia>i2>.  and  . 

'3i  Subsection  'a'  o'  section  5691  'reliitinn 
to  penallie-,  inr  nonpayment  ol  special  tasei 
relating  to  /iflHor.w  is  amended  by  striking 
out  limited  retail  denier  or  manuiacluri  r 
or  stilts  and  inserting  m  lieu  therenl  or 
limited  retail  d:aler 
sn    /;.•   ii.ini*  iMt  Of  nHi»ini  h  1 1  MV^  >*f^ 

\»HtHf    ifHIxn  HUtl  IHIMI  \l^   X"/ 

MH 
Section    StU    ■relating    In    driiiibacki    is 
amended  by  adding  at  the  end  Ihereoi  the 
following  new  subsection 

Id  AllO^ASVt    Of   DKAMtB.UK  F.\tS    WHfKf 

CeRTili  Rtiji  ihfsifST^  Nor  Mft 

■■'II  Is  lifSEHAi .  So  claim  'or  drawback 
under  this  section  thall  bi-  denied  in  tlie  ca.\e 
of  a  failure  to  comply  with  any  requirement 
imposed  under  this  >,ubpnrl  or  anv  rule  or 
regulation  issued  thereunder  upon  the 
claimant  s  establishing  to  the  satisfaction  i>i 
the  Secretary  that  distilled  spints  on  uhich 
the  las  has  been  paid  or  determined  were  in 
fad  used  m  the  manufacture  or  production 
ol  medicines,  medicinal  preparations  li-od 
products,  flavors,  or  Oavoniig  ettnicls. 
which  were  unfit  for  beverage  purpijses 

■'2)  Pesalty 

■lA)  tN  r.ESfHAi.  In  the  ease  m  a  failure 
to  comply  with  any  requirement  imposed 
under  this  subpart  or  any  rule  or  regulation 
issued    thereunder,    the    claimant    shall    be 


liable  for  a  penalty  of  $1,000  for  each  failure 
to  comply  unless  it  is  shown  that  the  failure 
to  comply  was  due  to  reasonable  cause. 

IB)  Pe.saltv  may  .v(;t  exceed  A.\fOi:\T  of 
CLAIM.  -The  aggregate  amount  of  the  penal- 
ties imposed  under  subparagraph  'Ai  for 
failures  described  in  paragraph  <li  m  re- 
spect o]  any  claim  shall  not  ejceed  the 
amount  of  such  claim  'determined  without 
regard  to  subparagraph  'All. 

■  '3i  Pesalty  trfatku  -4.s  tax. -The  penalty 
imposed  by  paragraph  <2>  shall  be  assessed, 
collected,  and  paid  in  the  same  manner  as 
loses,  as  provided  in  section  6662'ai.  " 

sf    r,i  itlsiiustHI  Oh    ui'iHolH  El  I'Holili 
/•«>    TO     ll)*ll\l^fHMOH>    of    s/i7>. 

M.iomii.  I.  \*\ 
la)  In  GesERAi. -Subsection  'D  of  section 
8103  iretating  to  confidentiality  and  disclo 
sure  o)  returns  and  return  intormationi  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

19)  D/.VC/U.S'A*  (If  ALCOHOL  flEL  PRODI'C- 
ER.-i     TO     AD.MI-ilsTHAroK.^i     Of     SiTATE     ALCOHOL 

uiA.s.  Not withstandina  any  other  provision 
of  this  section,  the  Secretary  may  disclose  - 

■  lAi  the  name  and  address  of  any  person 
who  IS  qualified  to  produce  alcohol  .for  fuel 
u.sf  under  section  SIHl.  and 

■iBi  the  location  of  any  premises  to  be 
used  by  such  person  in  producing  alcohol  lor 
fuel. 

to  any  Slate  agency,  body,  or  commission,  or 
Its    legal    representative,    which    is    charged 
under  the  laws  of  such  Slate  with  respinisi 
bility  for  administration    of  Slate  alcohol 
laws  solely  for  use  in  the  administration  o/ 
such  laws.  " 
ib>  Tech Mc, II  MvA.v/jAftvrv. 
'D  Subparagraph  'Ai  of  section  6t03fpi'3i 
'relating  to  records  of  inspeclion  and  disclo 
sure)  is  amended  by  sinking  out    '5/.  or  iT>  ' 
and  in.\erting  in  lieu  thereof  ''5'.  i7i.  'H>.  or 
i9>- 

i2i  The  material  preceding  subparagraph 
I  A)  of  paragraph  '4i  of  section  6103' p'  i- 
amended  by  .\lnking  out  or  i7i'  and  insert 
ing  m  lieu  thereof    '7i.  IHK  or  lUf. 

'3i  Clause  It)  ol  section  6t03ipiHi'F>  is 
amended  by  sinking  out  -'D  i6i  or  iji  tind 
inserting  in  luu  thereof  'U  '«'■  '7).  HO.  or 
i9i- 

•  4i  Paragraph  iji  oi  section  7213>a>  iretal 
iiig  to  unauthori-ed  discloiure  o'  iiilurinu 
tian'  is  amended  hi/  slnkimi  out  or  'A' 
and  inserting  in  lieu  thenoi    '"'.  or  i9i' 

iSi  Section  !2iiui'li  ol  Public  Law  »6  IVfl 
IS  amended  by  ^triKoig  nut  Sub\ecliiin  'l>' 
and  in.^ertimi  in  lieu  Iheieol  Subsection 
III  ■ 

<Hi  The  parmirnph  T'  o'  section  KIO.I'I' 
(iitdrd  l>y  Piiblir  Law  '.16  165  l»  herehii  redes- 
ignaled  u^  nnniuriiph  'S'. 
>t:i  HI  HH'I  1/  "/  ">/  i>ir  itn/i  iiti  '//  */  nm  i>i^ 
iliiui^riHii> 
'«'  l\  Gt\fK\i  Section  ;>.'(/.)  'retuling  to 
stumps'  IS  hereby  repealed 

'bi  Bonus  Ml  ■si  llwt  Oiint:  A^ni  i"///, 
l\i,   Cltisii.t.     Section   .'i.WI    i>   amended   bu 
redesignating   subsalion    'd>   as   siib.\eclion 
lei  and  by  inserting  alter  subnecfion  'c'  the 
tnllnwlng  new  subsection: 

'd>  Cfosi  lifs.     The  immediate  container 
1)1  distilled  spinis  withdrawn   'rom  bonded 
premises,  or  irrim  customs  cusloity.  on  deter 
minution  ol  ta.i  shall  bear  n  closure  or  other 
del  ice    which    Is   designed   >o   as   to   require 
breaking  m  order  to  gain  access  In  the  con 
tents  of  such  container   The  preceding  ■•>en 
tence  shall  not  apply  to  containers  ol  bulk 
distilled  spints. 

'el      Tt.tHMCM       /4.V/)      Co.\fORMfMi      A.ME.M)- 

Vfsrs. 

Ill  The  second  sentence  of  section  5062ibi 
irelaling  to  drawback   in   case  of  exporta 


Hon)  is  amended  by  sinking  out    ■stamped 
or  restamped.  and". 

'21  Paragraph  '2'  of  section  5066'a)  'relat- 
ing to  bottled  distilled  spints  eligible  for 
export  with  benefit  of  drawback/  is  amended 
by  sinking  out  stamped  or  restamped.  and 
marked."  and  inserting  in  lieu  thereof 
■marked". 

131  Subsection  ibi  of  section  5116  'relating 
to  cross  references)  is  amended  to  read  as 
follows: 

■ibi  Cross  Reeeresce.— 
For  provisions  relating  to  containers  of 
distilled  spints.  «t  section  5206." 

'4i  Subsection  'O  of  section  5204  irelating 
to  gauging)  is  amended— 

'Ai  by  sinking  out  ■Stampinu."  m  the 
heading,  and 
IB)  by  sinking  out  ■stamping."  in  the  text. 
i5iiAi  Section  5206  'relating  to  contain- 
ers) is  amended  by  rede.signaltng  subsec- 
tions 'd>  and  'el  as  subsections  'ei  and  If), 
respectively,  and  by  inserting  after  subsec- 
tion Id  the  follow  mo  new  subsection: 

■Idi  EffACEMENT  Of  Marks  ami  Akj.vb.v  on 
Emptied  Containers.-  Every  person  who 
empties,  or  causes  to  be  emptied,  any  con 
lainer  of  distilled  spints  beanng  any  mark 
or  brand  required  by  taw  lor  regulations 
pursuant  thereto)  .sfta//  at  the  time  of  empty 
ing  such  container  efface  and  obliterate 
such  mark  or  hrinid:  except  that  the  Secre- 
tary may.  by  regulations,  waive  any  require- 
ment ol  this  subsection  where  he  determines 
that  no  jeopardy  to  the  revenue  will  be  in- 
volved. " 

iBi  Subsection  if  of  section  5206.  as  redes- 
ignated by  subparagraph  lAi.  is  amended  by 
adding  at  the  end  thereof  the  lollowing  new 
paragraphs: 

■13)  For  provisions  relating  to  the  mark- 
ing and  branding  ol  containers  of  distilled 
spirits  by  proprietors,  .tee  section  5204'c). 

■■'4i  For  penalties  and  forfeitures  relating 
to  marks  and  brands,  .see  sections  5604  and 
56/./. 

i6>  Paragraph  '4'  of  section  5207'ui  'relal 
ing  to  records  and  reports'  is  amended  by 
striking  out  subiiarngraph  'I)i  by  adding 
and"  at  the  end  ol  subparagraph  'Bi.  and 
by  striking  out  •.  and"  al  the  end  of  sub- 
paragraph 'C  and  inserlnig  in  lieu  thereof 
a  period. 

iTi  Subsection  'd  ol  section  5215  'relating 
to  return  ol  tax  determined  distilled  spint.t 
to  bonded  premisesi  is  amended 

'Al  (Ji/  sinking  out     RtsTiMriNd"  m   the 
heading  and  inserting  in  lieu  tliereof    Rk 
I  niM\ii' .  and 

<B>  f)i/  sinking  out  reslumping'  in  the 
text  and  inserting  m  lieu  thereof  ■reclos- 
(1(1)  ■ 

iKi  Section  5235  irelaling  to  bottling  of  al 
cohol  mr  industrial  purpu.sesi  is  amended  by 
i^lriking  out    stamped,     in  the  tirst  sentence 
and  hy  slnkui'i  out  the  second  sentence. 

'!)>  Subsection  'ci  oi  section  5301  irelaling 
to  regulation  ol  tramc  in  containers  of  dis 
tilled  ,>./»( f I/.*'  IS  amended 

'A'  by  striking  out  stamping"  in  para 
graphs  '/'  and  './'  and  inserting  in  lieu 
thereol    tax  determination",  and 

'B'  by  striking  out  ■,  il  the  liquor  bottles 
are  to  be  again  stamped  under  the  provi- 
sions III  this  chapter". 

Ill))  Subsection  'ai  ol  section  5555  'relat- 
ing to  records,  statements,  and  relunis)  is 
amended  by  sinking  out  "or  tor  the  affixing 
ol  any  stamp  required  to  be  affixed  by  this 
chapter  ". 

lIl'iAi  Section  5604  irelating  to  penalties 
relating  to  stanips.  marks,  brands,  and  con- 
tainers) IS  amended  to  read  as  follows: 
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IIRIMIS    l\l)  I  ll\TilM-:RS 

iw  Is  (.if  sfKAi .   -Any  person   who  shall - 
■■'!'  transport,  possess,  buy.  sell,  or  trans- 
fer anv  distilled  spints  unless  the  innnrdiale 
container  brar.--   tlic  tvpr  of  closure  or  other 
device  required  bu  siclion  5301idi: 

■12)  uilh  intent  to  defraud  llir  Vnitiit 
States,  empty  a  eontamrr  bearing  tlie  clo- 
sure or  other  dericr  required  bu  .\eitioii 
5301ld)  Without  bri-akina  suifi  closiin  or 
other  device. 

"13)  empty,  or  cause  to  be  rmptieil  ami 
distilled  .spints  from  au  immrdiati'  tonlaiu- 
cr  beanng  any  mark  i,r  bnind  niunrrd  bu 
law  without  effaciiin  and  obhli  ratinq  smh 
mark  or  brand  a^  rci/innd  tui  siition 
5206ld). 

■14)  place  any  distilled  s/nnis  in  any 
bottle,  or  reuse  anv  bottle  'or  tlir  purjyose  o' 
containing  distilled  spirits,  uhuh  tia^  onee 
been  filled  and  filled  intti  a  elosuri 
device  under  the  provisions  oi  tins 
without  removing  and  destroumq 
sure  or  other  devia 

■i5>     willfully     and     unlau'ullv 
change.  OT  deface  anv  mark    brand. 
seal  affixed  to  any  casi    o'  distilleit 
or  to  any  bottle  contai  nid  tlurei  n. 

■16)  with  iiileni  to  denaud  the  t'nited 
States,  purchase,  sell.  r<  eeu  i-  uitli  intent  to 
transport,  or  transport  anv  iinptv  cask  or 
package  having  thereon  anu  mark  oi  brand 
required  bv  law  to  be  W'l.ied  to  anu  cask  or 
package  containiii'!  distilled  spirits,  or 

■■17)  change  or  alli  r  any  mark  o'  brand  on 
any  cask  or  package  containina  distilled 
spints.  or  put  into  anv  eask  or  paekaqe  .spir- 
its of  greater  strength  than  is  indieuted  bu 
the  inspection  mark  thereon  or  'rauduli  ntlv 
use  any  cask  or  package  liai  ina  anu  inspec- 
tion murk  thereon,  tor  the  purpose  oi  siilino 
other  spirits,  or  spints  o'  quantilu  or  qual- 
ity different  from  tin  spirits  preriouslv  in- 
spected. 

shall  be  fined  not  more  than  $V)  (itin  or  un- 
pnsoned  7lol  more  than  .J  vears.  or  l-oth.  'or 
each  such  o.lfense. 

■lb)  Cross  Fih-ki  scys.— 

I  ur  po.iiseins  n  luting  In  the  nulhiirily  iif  intir- 
'Kil  Oil  mil  (dliiirs  til  infiirri  priiiisiiins  iil  this 
SI  ell, m.  .Ml-  siclions  .'i.'lll.  .),).;,".  nnd  THUS.  " 

Hi  The  table  w  seetions  tor  jiart  I  of  sub- 
chapter J  of  chapter  hi  IS  amended  bv  strik- 
ing out  the  Item  relatinu  to  section  5604  and 
insertmgiin  lieu  thereo'  tlie  loUou  inq: 

■Sec.     5604     Penaltus     relatinq    to     marks. 
brands   and  lonlamers  " 

ll2i'A)  Subsection  'bi  of  section  rifilS  're- 
lating to  forfeiture  of  distilled  spirits  not 
stamped,  marked,  or  branded  as  required  bu 
law)  IS  amended  to  read  as  lollous: 

■■lb)  Co.siT.-ii\n:s  WiTHoir  CiD.siRf.s.  All 
distilled  spirits  umnd  in  anv  container 
which  is  required  bu  this  chapter  to  bear  a 
closure  or  other  dei  lee  and  uhich  does  not 
bear  a  closure  or  other  device  m  compliance 
with  this  chapter  shall  be  forfeited  to  the 
rnited  States." 

'B'  The  seclio'i  heading  of  .section  5613  is 
amended  bv  sinking  out  STi  MPEI)  and  in- 
serting in  lieu  thereof    CLOSED 

'C  The  Item  relating  to  section  5613  in 
the  table  of  sections  'or  part  I  of  subchapter 
J  of  chapter  51  is  amended  bv  sinking  out 
"stamped  and  inserting  m  lieu  thereof 
■'closed 

'13'  Subsiition    'b'  of  section  6H01   'relat 
inq    to    authority   for    establishment,    alter- 
ation,    and    distnbutioni    is    amended    bv 
sinking  out    ■several  stamp  taxes;"  and  all 


lu 


thereej 


that  follous    and    inserlniQ    ?' 
"several  stamp  ta.ies.  " 

114/  Tlie  table  o'  sections  for  part  I  of  sub- 
chapter (■  ol  (  fiapter  51  is  amended  by  sink- 
ing out  the  Item  ^1  latino  to  section  ^20'}. 

sfl      rCi    I  Oll)\l\l.    »/\A    1/1  I    /(/    I  nut IHI  II   I  ^l\t. 
titsttl.l.t.tl  sflHtts. 

la  I  Is  Ct  St  RAL— Subsection  la)  of  section 
.')2N  'ulatina  to  inthdrawal  of  distilled 
sjiirits  from  bonded  premises  free  of  tax  or 
uitliont  pavment  of  tax)  is  amended  bv 
strikiii'i  out  tlie  period  at  the  end  of  para- 
'jrc.pli  '12/. and  inserting  m  lieu  thereof  'V 
fir  ,  (;//(/  bv  adding  at  the  end  thereof  the .fol- 
loii  ni'i  new  paragraph: 

'l.ii  itithout  payment  of  lax  .for  use  on 
bonded  u  ine  cellar  premises  in  the  produc- 
tiini  ol  irine  or  wine  products  which  will  be 
r,  iiderid  unfit  for  beverage  use  and  removed 
liiirsuunt  to  section  5362td)." 

'Il'  I.I  uiiLirr  fOH  Tax.— 

Il'  Paragraph  'D  of  . section  5005'el  'relat- 
inu to  II  ithdrauals  without  payment  of  lax) 
Is  amended  bv  sinking  out  ■or  '10)"  and  in- 
s,  rtiic:  111  lieu  thereof  ■' 10).  or  113)". 

'2'  Paragraph  '2)  of  .section  5005'e)  is 
amended  bv  inserting  ■used  in  the  produc- 
tion ol  nonbeverage  wine  or  wme  products." 
a'ter    used  in  the  production  of  wine.". 

'1  '  Ttcttsicxi.  A.Vf:\DMf\T.— Section  5354 
'relnliii'i  to  bonds  for  bonded  uinc  cellars) 
;>  amended  bu  sinking  out  ■Wine  spirits  ' 
,  iich  place  it  appears  and  inseting  m  lieu 
thereo'  distilled  sjiinls". 
sfi    i)h  Lt  1 1 1  1 1\  I  tn  tt  s 

•a'  Is  (if  sn...ii .  P.uepI  as  otherwise  pro- 
1  ided  in  this  section  the  uinendments  made 
bu  tins  part  shall  take  effect  on  the  first  day 
o'  the  'irst  calendar  month  which  begins 
ti^ori  than  9U  days  after  the  date  of  the  en- 
actment of  this  Act. 

'bi  RtfEAt.  Of  Stamp  Requirement.  — The 
ami  ndments  made  by  section  454  shall  take 
I  'led  on  Julu  1.  1985. 

'(  '  FiiHTific.rnoN  or  CooA/.vc  Wink.  — The 
amendments  made  by  section  455  shall  take 
efiecl  on  the  date  of  tfic  enactment  of  this 
.■\ct. 

S'lltltl/ll    f  —  Iin    (  nlirl   I'riii  isliills 

SIJ  11,1  t\l  tit  \-t  t\  .11  litSlltl  ttO\  it.  t.f'tti  lot; 
s\t  \t  I    I    \st  s 

'(1/  Istlt\st  :.s  JlllLSDICTIONAL  LIMIT  f OR 
Sv.u  i   T\\  Ci.vp.s-.— 

'//  Is  ,,t  St KAi..— Subsection  la)  of  section 
7463  'relating  to  disputes  involving  S5.000 
or  lessi  IS  amended  bv  sinking  out  '■$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereo'    $10,000". 

'2'  C'l  tniCAI.  AMf.Sll.'HENTS.- 

'.-V  The  section  heading  for  section  7463  is 
amended  bu  striking  out  ■■$5,000"  and  in- 
serting in  lieu  thereof  ■$10,000  ". 

'lii  The  table  of  sections  for  part  II  of  sub- 
chapter C  of  chapter  76  is  amended  by  stnk- 
ini-j  out  ■  .f.'i  000"  in  the  item  relating  to  sec- 
tion 7-163  and  inserting  in  lieu  thereof 
■■$10,000': 

lb'     Eti-tcii\t      D.xrr.-The     amendments 
made  bu  this  section  shall  take  effect  on  the 
date  ol  the  enactment  of  this  Act. 
>/.(    itij   wMirifs  /'I  St  unMiits  iif  Tu  I  III  in 

.11  tll.fs 

'a'  E.sriTi  f  .1!)  sr  ru  A.s.si  irv.  -Subsection 
'hi  ol  section  7-148  'relating  to  entitlement 
to  anniiitvi  is  amended— 

'li  bv  sinking  out  ■$900  per  year  divided 
bv  the  number  of  such  children  or  $360  per 
year.  "  m  paragraph  '2/  and  inserting  m  lieu 
thereof  '■$4,644  per  vear  divided  by  the 
number  of  such  children  or  $1  S4S  per  vear.": 
and 

'2i  bv  sinking  out  "$480  per  year"  in 
paragraph   '3/  and  inserting  m  lieu  thereof 


$5,580  per  vear  divided   bv  the   number  of 
such  children  or  $1,860  per  vear.   uhichcvcr 
IS  lesser  ". 

lb)  EfFF.cTtvF  Date. -The  amendments 
made  bv  this  subsection  'a/  shall  apply  to 
annuities  payable  uith  respect  to  months  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

sf:<    ih:i.  I'ltiH  LLtitsi.s  mill  It  t/i)  «/,   sssilslii 
TO  I  inniissinsf.R.s 

'a/  /.\  Gf.sERAi..— Subsection  id)  of  section 
7456  'relating  to  proceedings  which  may  be 
assigned  to  commissioners/  is  amended  to 
read  as  .follows: 

"'d)  Proceedings  Which  May  Be  Assigned 
TO  Commissioners.— The  chief  judge  may 
assign  — 

■■'1/  anv  declaratory  judgment  proceeding. 

■■'2)  anv  proceeding  under  section  7463. 

■'3/  any  proceeding  where  neither  the 
amount  of  the  deficiency  placed  in  dispute 
iwithin  the  meaning  of  section  7463)  nor  the 
amount  of  any  claimed  overpayment  ex- 
ceeds $10,000:  and 

■■14)  any  other  proceeding  which  the  chief 
judge  may  designate. 

to  be  heard  bv  the  commissioners  of  the 
court,  and  the  court  may  aiithomc  a  com- 
missioner to  make  the  decision  of  the  court 
with  respect  to  anv  proceeding  descnbed  in 
paragraph  '1>.  '2).  or  13).  subject  to  such 
conditions  and  review  as  the  court  may  pro- 
vide. " 

'b/      EffECTivE     Date.  — The     amendment 
made  by  subsection  'a)  shall  take  effect  as  if 
enacted  as  part  of  t>'e  Miteellaneous  Reve- 
nue Act  of  1982. 
SKI.  mi.  SI'EIIM.  THHLJI  IJI.LS 

la)  In  Ge.\eral.— Subsection  la)  of  section 
7456  Irelating  to  administration  of  oaths 
and  procurement  of  testimony)  is  amended 
bv  sinking  out  ■commissioner  ' each  place  it 
appears  and  inserting  in  lieu  thereof  "spe- 
cial tnal  judge", 

lb)  Appointment  and  Compens.ation. -Sub- 
section 'ci  of  section  7456  'relating  to  com- 
missioners) IS  amended— 

11)  bv  sinking  out  ■Commissioners"  in  the 
heading  and  inserting  m  lieu  thereof  ■Spe- 
cial Trial  Jcuges": 

'2)  by  striking  out  'commissioners"  and 
inserting  in  lieu  thereof  "special  tnal 
judges":  and 

<3I  by  striking  out  ■commissioner'  and  in- 
serting m  lieu  thereof  ■special  tnal  judge". 

'd  Proceedings  Which  May  he  A.ssigned 
to  Special  Trial  Jidges.— Subsection  'd)  of 
section  7456  'relating  to  proceedings  which 
may  be  assigned  to  commissioners),  as 
amended  bv  .section  463.  is  amended- 

'11  bv  striking  out  ■Commlssicxmrs'^  in  the 
heading  and  inserting  m  lieu  thereof  "Spe- 
cial Trial  Jidges': 

12/  by  striking  out  "commissioners"'  and 
inserting  m  lieu  thereof  "special  trial 
judges  ":  and 

13/  by  striking  out  "commissioner  "  and  in- 
serting in  lieu  thereof   "special  tnal  judge"'. 

Id)  Conforming  Amendment.— Subsection 
Id  of  section  7471  'cross  reference  relating 
to  compensation  and  travel  and  subsistence 
allowances  of  commissioners)  is  amended  by 
sinking  out  ■Co.mmi.ssioners"  in  the  heading 
and  inserting  in  lieu  thereof  ■Special  Trial 
Jidges".  and  by  sinking  out  ■commission- 
ers" and  inserting  m  lieu  thereof  "special 
tnal  judges". 

to  Effecthf  Date.— 

(1)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

12)  Any  reference  m  any  law  to  a  commis- 
sioner of  the  Tax  Court  shall  be  treated  as  a 
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reference  to  a  spfctal  Inal  judge  of  the  Tax 

Court 

>/.(.  i«j  riHiKii)  "t  n>  ( III HT PNo< tt:i>i\i,> 

'a'  /v  GfMhAt..    Section  7461  (relating  to 
publicity  01  proceedings'  i.v  amended  to  read 
as  follouK 
sm  Tim  f'lHiniT)  »f  rHmtmiM.'y 

"la)  GesERAi  Ri  LI. -Except  as  proiidcd 
in  subsection  ib>.  all  reports  of  the  Tax 
Court  and  all  evidence  received  bv  the  Tax 
Court  and  its  divisions,  including  a  tran- 
script of  the  stenographic  report  ol  the  hear- 
ings, shall  be  public  records  open  to  the  in- 
spection of  the  public 

ibi  ExriPTiuNS.— 

Ill  Tradk  .secRtTx  OK  i>THt:K  (u.\nni:.\TiAL 
l.sroR.MATioy.  The  Tax  Court  mau  make  any 
provision  urhich  is  necessary  to  prevent  the 
disclosure  of  trade  secrets  or  other  confiden- 
tial information,  including  a  provision  that 
any  document  or  information  t>e  placed 
under  seal  to  tte  opened  only  as  directed  by 
the  court. 

i2i  EilDlscE.  En-  -After  the  decision  of 
the  Tax  Court  in  any  proceeding  has  t>ecame 
final,  the  Tax  Court  may.  upon  motion  of 
the  taxpayer  or  the  Secretary,  permit  the 
uithdrawal  bv  the  party  entitled  thereto  of 
originals  of  books,  documents,  and  records, 
and  of  models,  diagrams,  and  other  exhibits, 
introduced  in  evidence  before  the  Tax  Court 
or  any  division  or  the  Tax  Court  may.  on 
Its  own  motion,  make  such  other  disposition 
thereof  as  it  deems  advisable.  " 

ibi     EFffXTiVE     Datf.  -  The     amendment 
made  bv  subsection  'a>  .shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
Sul>lille  y— Simplification  itf  Inromt  Tax  I 'reditu 

StX    171    IHUHT^   i.HiiWf.lt   Tli<.h:THKK   IS    HOHt 
I.I II, II  M  iiHIIf.K. 
lal    CHFUITS    DniDfl)    ISTO    4    CATKiDKIfs.- 

The  table  of  subparts  for  part  IV  of  subchap- 
ter A  of  chapter  1  'relating  to  credits  against 
tax)  is  amended  to  read  as  follous: 

"Subpart  A.  Sonrefundable  personal  credits 
"Subpart  B.  Foreign  tax  credit,  etc. 

Subpart  C.  Refundable  credits. 
"Subpart  D.  Bismess-related  credits." 

lb)  ExisTisa  Credits  A.s.sia.\Eh  m  Appro- 
priate CATEUORY.—Part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  striking  out  the 
heading  and  table  of  sections  for  subpart  A 
and  inserting  tn  lieu  thereo'  the  foltouing 
"Subpart  I  —  \onrrfundahU  I'trsimnl  (  ridit* 
"Sec.  21    Expenses   for   household    and    dc 
pendent  care  .sen  ices  necessary 
for  gainful  employment 
Sec.  22.  Credit  .for  the  elderly  and  the  per- 
manently and  totally  disabled. 
"Sec.  23.  Residential  e>\ergy  credit. 
"Sec.  24.  Contributions    to    cnndtdales    lor 

public  o.ffice. 
"Sec.  25.  Limitation  based  on  tax  liability 
definition  of  tax  liability. 
"Subpart  H — Eureign  Tax  I'rtdil,  Etc. 
"Sec.  27.   Taxes  of  foreign  countne.,  and  pos- 
sessions  of  the    United  Stales, 
possession  tax  credit. 
"Sec.  2S.  Clinical   testing  expenses   lor  cer- 
tain drugs  for  rare  diseases  or 
conditions. 
"Sec.  29.  Credit  for  producing  fuel  from  a 

nonconventional  source. 
"Sec.  30.  Credit  for  increasing  research  at' 
tivities. 
"Subpart  (' — Ktfundatitt  <  rrdiln 
"Sec.  31.  Tax  withheld  on  uages. 
"Sec.  32.  Earned  income. 


"Sec.  33.  Tax  withheld  at  source  on  nonresi- 
dent aliens  and  foreign  corpo- 
rations. 
Sec.  34.  Certain  uses  of  gasoline  and  spe- 
cial fuels. 

"Sec.   3S    Oierpau'iients  of  tax. 

"Subpart  D—Husinvss  Hrlaled  Credits 

"Sec.  3H.  General  business  credit. 

"Sec.  39    Carryback    and    carryforward    of 
unused  credits. 

"Sec.  40.  Alcohol  u.wd  as  fuel. 

"Sec.  41.  Employee  stock  ownership  credit." 

ic)  Seitions  Moved  to  Appropriate  Piace 
IN  Part  IV.- 

II)  DtsmsATios.  -The  follouing  sections  of 
such  part  tV  are  henceforth  to  be  designated 
in  accordance  with  the  following  table: 

New 
sub- 
part 

desig- 
nation: 

A 

A 

A 

A 

B 

B 

B 

B 

C 

C 

C 

C 

C 

D 

D 


Old  section 
number: 

44A 

37 

44C 

41 

33 

44H. 

44D 

44F 

31 

43 

32 

39 

45 

44E 

44G 


New 
section 
number: 

21 

22 

23 

24 

27 

28 

29 

30 

31 

32 

JJ 

34 

J5 

40 

41 


'2)  PI..U-ED  /,V  APPIiOI'HIATE  SI'ltPART-'i.      £«('/! 

sectioi  for  which  paragraph  iD  provides  a 
new  siction  number  is  hereby  moved  to  the 
appro}>riate  place  m  the  appropriate  sub- 
part oj  such  pari  IV 

>/.«    /;.'  I  Mumv  iivmiios  <i\  ruH^owi  \"\- 

«A.>7  MIMII.E  IHEIHT^ 

Subpart  A  of  pari  IV  of  subchapter  A  of 
chapter  I  IS  amended  bv  adding  after  sec- 
tion 24  the  tollon  ing  neu  section: 

■st:i    ji   uviiMii's  iti^hit  i>\  ii\  i.iiiiiirn. 
DE.n  \iiii>\  lit  i\\  III  lilt  1 1 ) 

1(1)      LlMiriTHis     B,\\H>      <>.\     A.W>I\T     Of 

74 v.     The  aggregate  amount  oi  credits  ul 
lowed  bv  this  subpart  lor  the  taxable  year 
.ihall  not  e.rcied  the  taxpayer  s  lax  liability 
lor  such  taxable  year 

■lb)  T[.\  LiAiiii  IT\.-  For  purposes  oi  lhi.s 
section 

It)  /v  tiESER.M..  The  term  taj  liability' 
means  the  tax  imposed  bv  this  chapter  for 
the  taxable  yea  r. 

"1 2 1  E.M'EPnos  EoE  rf.RTiiy  r.i.\fs  for 
purposes  or  paragraph  it),  any  tax  niipo.ied 
bv  any  of  the  follouing  provision^  .shall  not 
6r  treated  as  tax  imposed  by  this  chapter: 

lA)  section  56  irehiliun  If  eorpontle  min- 
imum tax). 

"IB)  subsection  imiiSi'D).  io)K'>.  or  Iq)  ol 
section  72  irelaling  to  additional  tax  on  cer- 
tain distributions). 

■IC)  section  40H'f)  irelattng  to  additional 
tax  on  income  from  certain  retirement  ac 
counts). 

■ID)  section  531  irelating  to  accumulated 
earnings  tax). 

IE)  section  541  irelating  to  personal  hold- 
ing company  tax). 


■IF)  section  1351idi'l)  (relating  to  recov- 
eries of  foreign  expropriation  losses'. 

■IG)  section  1374  (relating  to  tax  on  cer- 
tain capital  gains  of  S  corporations)  and 

"im  section  1375  irelating  to  tax  imposed 
when  passive  investment  income  of  corpora- 
tion having  subchapter  C  earnings  and  prof- 
its exceeds  25  percent  of  gross  receipts). 

■■(c)  SiMitJiH  Rile  for  Alternative  Mini- 
mum Ta.\  fok  Taxpayfr.s  Other  than  Corpo- 

RATION.'i  — 

"For  treain)*  nt  '■/   tn\    inipi.>t'l  hij   atrium    ».»  as 
not  impttsed  tttj  thi^  ' 'I'tflt '    ^i*   -.uttun   ii't 
.SA(       /.'/     I  MI'iH^I    I    l/,/il"l/A-    l'lii>\  Islnw    mli 
III  slSt.^s  Kt.L  1 1  LI)  I  Kt.lHlS. 
Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  is  amended  by  inserting  before  sec- 
tion 40  the  following  new  sections: 
■■st:i:  j\  uf:\f:Htr  Hi.'ii\t:ss  (Hedit. 

■la)  Allowance  of  Credit.  — There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  sum  of— 

■11)  the  business  credit  carryforwards  ear- 
ned to  such  taxable  year. 

■12)  the  amount  of  the  current  year  busi- 
ness credit,  plus 

■13)  the  business  credit  carrybacks  carried 
to  such  taxable  year. 

■lb)  Ci  RRE.ST  Year  Bi'siness  Credit.— For 
purposes  of  this  subpart,  the  amount  of  the 
current  year  business  credit  is  the  sum  of  the 
follouing  credits  determined  for  the  taxable 
vca  r: 

"ID  the  investment  credit  determined 
under  section  46(a). 

"12)  the  targeted  jobs  credit  determined 
under  section  SUa). 

■13)  the  alcohol  fuels  credit  determined 
under  .section  40ia).  plus 

■■(4)  the  emplouec  stock  ownership  credit 
determined  under  section  41(a). 

"(c)  LiMiTATios  Based  on  A.moi'nt  of  Ta.\.— 

■■(1)  /v  (iENERAL.-Thc  Credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  sum  of- 

■lA)  so  much  of  the  taxpayer's  net  tax  li 
ability  for  the  taxable  year  as  does  not 
exceed  $25,000.  plus 

iBi  Ii5  percent  of  so  much  of  the  taxpay- 
er's net  tax  liability  for  the  ta.Table  year  as 
exceeds  $25,000. 

"I2t  Set  tas  i  L\niLiry.  —  For  purposes  of 
paragraph   lU.   the  term    net   tax  liability 
means  the  tax  liability  (as  defined  in  section 
25(b)i.  reduced  bv  the  sum  ol  the  credits  al- 
lowable under  subparts  A  and  B  of  this  part. 

•'.//  SPFtIM  RIl.E.S.  - 

"(A)  Makrieii  i.\Divwr.u.s.  —  ln  the  case  of  a 
hu.sbaiut  or  wi(e  who  files  a  separate  return, 
the  amount  specified  under  subparagraphs 
lA)  and  iB>  of  paragraph  '//  shall  be  $12,500 
in  lieu  of  S25.000  This  subparagraph  shall 
not  apply  il  the  spouse  of  the  taxpayer  has 
no  business  credit  carrylorward  or  carry- 
back to.  and  has  no  current  year  business 
credit  for.  the  taxable  year  of  such  spouse 
which  ends  wtthm  or  with  the  taxpayer's 
taxable  year. 

■iB>  CoNTKOLi Ell  iiKoii's.—ln  the  case  of  a 
controlled  group,  the  $25,000  amount  speci- 
lied  under  subparagraphs  (Ai  and  (B)  of 
paragraph  ij)  shall  be  reduced  for  each  com- 
ponent member  of  such  group  by  apportion- 
ing $25,000  among  the  component  members 
of  such  group  m  such  manner  as  the  Secre- 
tary sha'l  bv  regulations  prescribe.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"controlled  group'  has  the  meaning  given  to 
such  term  by  section  1563(a). 

iC)  Limitations  with  respect  to  certain 
PER.soNS.—ln  the  case  of  a  person  described 
m    subparagraph     lA)    or    (B)    of   section 


46fe)'li.  till  $2S.O0O  amount  specified  under 
subpara(jrai>n.s  'Ai  and  (B)  of  paragraph  II) 
>.lia'il  equal  .^uch  person's  ratable  share  (as 
determined  under  section  46(e)(2))  of  such 
amount. 

"(W  E^r\n>.  iv/)  VRt  srs.  —  In  the  case  of 
an  estate  or  iru.st.  Ifir  $25,000  amount  speci- 
fied under  subparagraphs  (A)  and  (B)  of 
paragraph  '1'  shall  br  reduced  to  an  amount 
which  bears  the  same  ratio  to  $25,000  as  the 
portion  of  the  income  of  the  estate  or  trust 
which  IS  not  allocated  to  beneficiaries  bears 
to  the  lotal  income  of  the  estate  or  trust. 

■■(d)  Speciai  Rci.f.s  FUR  Clrtais  REnrijirF.i) 
Companies.  — In  the  casi  of  any  taxpayer  to 
which  section  -IHni  applies,  for  purposes  of 
sections  46(f>.  -I'lni.  196(a).  and  404(U  and 
any  other  proivsuin  or  this  title  where  it  is 
necessary  to  ascerlain  Ihr  extent  to  which 
the  credits  detennim  d  under  section  40'ai. 
41(a).  46(a).  or  51iai  are  used  in  a  taxable 
year  or  as  a  carryback  or  varrvforuard.  the 
order  in  which  ^ueh  credits  are  used  shall  be 
determined  on  tlir  basis  ol  the  order  in 
which  they  are  listed  m  subsection  'bi. 
■■SKC  39.  IMIHUIMK  \\l)  I  \Klt)l('lt»  Mill  OF 
I  \/.sA7y  I  ItFlills 

■la)  In  General. 

■ID  3  YEAR  rARKYiuh  a.mi  ;.  vr\i<  (,i;,7,>- 
FOR\CARI).  —  If  the  sum  of  Ihi  business  credit 
carryforwards  to  the  taxable  urar  plus  the 
amount  of  the  cumnt  ijrar  business  credit 
for  the  taxable  year  r.r(-rrds  the  innount  u' 
the  limitation  impnsrd  bv  subsection  'e i  of 
.lection  38  for  such  tn.niblr  «<'((■  'hereinafter 
m  this  s<x-tion  referred  to  as  the  "unusi-d 
credit  year'),  such  excess  ito  the  ixtrnl  at- 
tributable to  the  amount  oi  ttw  current  year 
6(/.vi?j('.s.s'  credit)  shall  be  - 

■■(A)  a  business  crrdit  cdrnjbiiek  td  rneii  <ii 
the  3  taxable  years  prec<'din<]  the  unused 
credit  vcar.  and 

■■IB)  a  business  irrdit  carryionrard  In 
each  of  the  15  ta.veblf  years  KilUiii  vui  thr 
unused  credit  year. 

and.  subjact  to  the  liinttation.^  iinjifisrd  bu 
subsections  (b)  and  (c.  shall  be  tnkin  intu 
account  under  the  pro!  isunis  n'  sretinn 
38(a)  in  the  manu'r  proi  uUil  in  section 
38(a). 

•■12)  AMQVNT  CARRIED  To  h  Mil  w  w: 
■lAI  E.fTIRE  AMOI'NT  eM:l:IHi  /m  ///..s7 
yt:AR.-The  entire  amount  o<  tin  unusid 
credit  for  an  unused  credit  near  sinill  bi  ear- 
ned to  the  earliest  of  the  is  taxahU  m  ws  to 
which  Ibv  reason  of  paramapli  'D'  wh /i 
credit  mav  be  carried. 

■IB)  A.'HOr.\T  (-■ARKIFIl    m   UTIIH:    i:    Vl  U.S.- 

The  amount  of  the  iniusid  t-nilit  'or  llio 
unused  credit  vcar  shall  be  eurnrd  to  nirh 
of  the  other  17  ta.nib!:  uears  to  tin  rtlnit 
that  such  unused  i- red  it  niau  not  bo  In  I.  en 
into  account  under  section  :iS'(i/  'or  a  prior 
taxable  year  because  of  the  limiliitions  oi 
subsections  (b)  and  ici. 

■lb)  LlMITAriON  <>.^  C\i  1":  r  \'hs.  The 
amount  of  the  unused  ori'dil  iihicli  mau  be 
taken  into  account  untirr  sfvtion  .VS'a ",')' ' 
for  any  preceding  ta.iabh  urar  sloill  not 
exceed  the  amount  bv  u  huh  thr  limitation 
imposed  bv  .section  SS'c'  'or  ^urh  tamlih 
year  exceeds  the  sum  o' 

"ID  the  amounts  delerminrd  uniirr  para- 
graphs 'II  and  (21  of  suliim  :i\'ni  <'tr  siu  h 
taxable  year,  plus 

■■12)  the  amounts  uhufi  'bv  ni.'xi/.  .)'  thi> 
section)  are  carried  back  to  suc't  ta.iabic 
year  and  are  attributable  to  ta.rable  years 
preceding  the  unused  credit  yrar 

■■ICl    LlMITATIOS    UN     CAhE^HiKW  \l:l>s.       Tlw 

amount  of  the  unusrd  credit  irhieh  may  be 
taken  into  ai-rnunt  under  section  .'IS'ai'l' 
for  anu  succcrdinii  taxable  year  shall  not 
exceed  thr  amount  by  which   thr  limitation 


imposed  bv  section  lifi'ci  tor  such  taxable 
year  exceeds  the  sum  of  the  amounts  which. 
bv  reason  of  this  section,  are  earned  to  such 
taxable  year  and  are  atlnbutable  to  taxable 
years  preceding  the  unused  credit  vcar. 

"(di  TRA.\sniu\Ai.  Rri.Fs.— 

"(11  Carryf(jrv,aki)s.- 

•■'Al  In  liESFRAL.—Anv  carryforward  from 
an  unused  credit  year  under  section  46.  50A. 
53.  44E.  or  44G  uliivh  has  not  expired  before 
the  beginning  of  the  first  taxable  year  begin- 
ning after  December  31.  19S3.  shall  be  aggre- 
gated with  oth'T  such  carryforwards  from 
such  unused  credit  year  and  shall  be  a  busi- 
ness credit  carrylorward  to  each  taxable 
year  beginning  alter  December  31.  1983. 
which  IS  1  01  thi-  nrst  lr>  taxable  years  after 
such  unused  credit  year. 

"iBl        AMIiI  \T        CARRIED        FOEWARtl.  —  ThC 

amount  earned  forward  under  subpara- 
graph 'Ai  to  any  taxable  year  shall  be  prop- 
erly reduced  for  any  amount  allowable  as  a 
credit  with  respect  to  such  carryforward  for 
anu  taiabh  year  before  the  year  to  which  it 
IS  being  earned. 

"'"J  I  Carrybacks.  — In  dctcnnining  the 
amount  allowable  as  a  credit  for  any  tax- 
able year  beginning  before  January  1.  1984. 
as  till  result  of  the  carryback  of  a  general 
busmes.^  ta.t  credit  from  a  taxable  year  bc- 
ginniii'i  after  December  31.  1983— 

■''A'  paragraph  d)  of  subsection  (bi  shall 
bi  applied  as  if  it  read  as  follows: 

''li  the  sum  of  the  credits  allowable  for 
suc'i  taxable  year  under  sections  38.  40.  44B. 
-14E.  and  -ifi'i  (as  m  effect  before  enactment 
ol  the  Tu.i  A',  lunn  Act  of  1984).  plus',  and 
"'li'  'or  purposes  of  .•icction  3S(c)  the  net  tax 
hubilitv  tor  such  taxable  year  shall  be  the 
lai  liiittility  (as  so  defined  in  .section  25(b)) 
rrduerd  bv  the  sum  of  the  credits  allowable 
lor  such  ta.rable  year  under  sections  33.  37. 
41  f-JA  ^-IC  44D.  44F.  and  44H  (as  so  in 
r'li  el ' 

St  I     i:i     11 1  mil  ".I     i\/'    I  'i\i  iiH\ii\'.    \\ii\ti 
\n  \  /> 

'(.'  Riin.t\cEs  TO  Old  and  New  Provi- 
siii\s.  -Whenever  in  this  section  rcjcrence  is 
mud(  to  an  old  or  new  section  or  other  pro- 
vision, the  reference  is  to  the  provision 
bciore  (in  the  case  of  ■'old")  or  after  (in  the 
( (i>.  of  ■new"!  the  changes  made  bv  section 
-17!  of  this  Act. 

'b'  Ol  n  Section  21.- 

'11  Rfdesicnation.—OUI  section  21  (relat- 
ing to  effect  Of  changes)  is  redesignated  as 
section  15. 

'  2 1  CoNEORMlNi.  1  A  .VENimiENns.  —Scction  s 
44:"i(2)(Ai  and  6013(c)  arc  each  aniciided 
by  ..Inking  out  "21"  and  inserting  m  lieu 
thereof  "15". 

(3'  Taiii.e  of  sf.crio.xs.  The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter 
1  IS  amended  bv  sinking  out  the  item  relat- 
ing to  section  21  anil  inserting  in  lieu  there- 
ol  the  follouing: 

.v. c.  ;.;.  Filed  Of  changes.  " 

'1  '  Nfw  Section  21.  New  section  21  (re- 
lating to  e.rpeiises  for  household  and  depeiid- 
rnl  care  services  necessary  for  gainful  eni- 
ploumenti  is  amended  — 

'V  by  sinking  out  subsection  (bi  and  bv 
redesignating  subsections  icl.  (d).  (e).  (f). 
anil  igi  as  subsections  ib).  ic).  (d).  (c).  and 
•  ■ '    r<  -ju  ellVilv. 

'2i  liy  sinking  out    "subsection  (c)(1)"  in 
subsection  (a)  and  tnsertina  in  lieu  thereof 
sub.section  (b)(D". 

'.>'  f)!/  sinking  out  "subseclion  (c)(2)  "  in 
subseition  (a)  and  inserting  in  lieu  thereof 
■subsietion  'b)l2J". 

'4'  by  sinking  out  "■subsection  (c)(l)(Ci" 
m  paragraph  '2l  of  subsection  (d)  las  redes- 


ignated by  paragraph  •:'  and  inserting  in 
lieu  thereof    subsection  ib"]."C'" 

'5'  by  stnkmg  out  "subsection  (d)(D"  in 
subparagraph  'Ai  of  subsection  (d)(2)  (as  re- 
designated by  paragraph  (D)  and  inserting 
in  lieu  thereof,  "subsection  IcXD". 

i6i  by  stnkmg  out  "subsection  (d)(2l"  in 
subparagraph  iBi  of  subsection  (d)(2)  (as  re- 
designated bv  paragraph  (D)  and  inserting 
m  lieu  thereof  "subsection  (c)(2)".  and 

(7)  bv  sinking  out  "subsection  (c)(D"  in 
subsection  (e)(5l  (as  redesignated  by  para- 
graph (D)  and  inserting  in  lieu  thereof  "sub- 
section ib)(l)". 

(dl  New  Section  22.— New  Section  22  (re- 
lating to  the  credit  for  the  elderly  and  the 
pennanentlv  and  totally  disabled)  is  amend- 
ed- 

(1)  by  sinking  out  "Section  37  amount" 
each  place  it  appears  in  the  text  and  insert- 
ing in  lieu  thereof  "section  22  amount  ". 

(2)  by  sinking  out  the  heading  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "(c) 
Section  22  Amocnt.  —  ",  and 

(3)  by  amending  subseclion  tdi  to  read  as 
.follows: 

"(d)  Adjcsted  Gross  Income  Limitation.— 
If  the  adjusted  gross  income  of  the  taxpayer 
exceeds— 

"ID  $7,500  m  the  case  of  a  single  individ- 
ual, 

■■(2)  $10,000  m  the  case  of  a  joint  return, 
or 

"(3)  $5,000  in  the  case  of  a  marned  indi- 
vidual filing  a  separate  return, 
the  section  22  amount  shall  be  reduced  by 
one-half  of  the  excess  of  the  adjusted  gross 
income  over  $7,500.  $10,000.  or  $5,000.  as  the 
case  may  be. " 

(e)  New  Section  23.— Subsection  (b)  of  new 
scction  23  Irelating  to  residential  energy 
credit)  is  amended  by  striking  out  para- 
graphs (5)  and  (6)  and  inserting  in  lieu 
thereof  the  .following: 

■■(51  CARR'iFORWAKD  OF  fW'.Sf/J  CREDIT  — 

■■(Ai  In  (iENERAL.—If  the  credit  allowable 
under  subsection  laiforany  ta.rable  year  ex- 
ceeds the  limitation  impo.sed  bv  section 
25ia)  for  such  taxable  year  reduced  bv  the 
sum  of  the  credits  allowable  under  this  sub- 
part (other  than  this  section),  such  excess 
shall  be  carried  to  thr  succeeding  taxable 
year  and  added  to  the  credit  allowable  under 
sub.section  (a)  .for  such  succeeding  taxable 
vcar. 

■IB)  No  lARRYFORWARIl  TO  TA.\AFII.E  YEARS 
nEalN.\INC      AFTER      DECEMMR       II.       llsT.  —  No 

amount  mau  be  carried  under  subparagraph 
(A)  to  any  taxable  year  beginning  after  De- 
cember 31.  1987." 

(f  .V/u  SE<ri(>\  24.—Suh.seclion  (b>  of  new 
section  24  (relating  to  contributions  to  can- 
didates lor  political  o.'ficci  is  amended  by 
sinking  out  paragraph  (2i  and  by  redesig- 
nating paragraph  (3)  as  paragraph  (2). 
ig)  New  Section  28.- 
(1 '  New  section  28  is  amended— 
'A  I    by   striking   out     "section    44F"   each 
place  it  appears  and  m.si'rling  in  lieu  there- 
of "".seclian  30  ".  and 

(B)  bv  striking  out  'section  44F(b)"  in 
subseclion  (c)(2>  and  inserting  in  lieu  there- 
of "scction  30(b)."  and 

(C)  bv  striking  out  ■section  44Fif)"  in  sub- 
.section (d)(4)  ar.d  inserting  in  lieu  thereof 
■section  30(f)". 

(2)  Paragraph  (2)  of  new  scction  28id)  is 
amended  to  read  as  follows: 

"(21  Limitation  rased  on  amoi'nt  of  ta.x.- 
The  credit  allowed  by  this  section  for  any 
taxable  year  .shall  not  exceed  the  taxpayers 
tax  liability  .for  the  taxable  year  (as  defined 
in  section  25(b)).  reduced  by  the  sum  of  the 
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credits  allowable  under  subpart  A  and  sec- 
tion 27. 

thi  New  Scction  29. -Paragraph  <Si  oj  neu- 
section  29'bi  irelating  to  credit  for  produc- 
ing fuel  from  a  nonconventional  source'  is 
amended  to  read  as  follous: 

■iSl  APPUCATIUS    with  other  CREOITS.-The 

credit  allowed  bv  subsection  'ai  for  a  las- 
able  vear  shall  not  exceed  the  taspaver  s  las 
liability  for  the  tasable  vear  'as  defined  m 
section  2S'bii.  reduced  bv  the  sum  of  the 
credits  allowable  under  subpart  A  and  sec 
tions  27  and  28.  ' 

(I I  New  Sectio.s  30.  - 

111  New  section  30  'relating  to  credit  for 
increasing  research  actnitiesi  is  amended 

'Ai  bv  striking  out  in  computing  the 
credit  under  section  40  or  -l-tB  in  subsec- 
tion ib)>2l'Dl'ni>  and  inserting  in  lieu 
thereof  "m  determining  the  targeted  jobs 
credit  under  section  Sl'ai  '.  and 

'Bi  bv  amending  subparagraph  'Ai  of  sub- 
section igi'li  to  read  as  follows: 

■■'Ai  /.v  oESERAl.-Eicept  as  prorided  m 
subparagraph  'Br  the  credit  allowed  bv  sub- 
section 'a'  for  anv  tasable  vear  ^hatl  not 
exceed  the  taxpaver's  tax  liabilttv  for  the 
taxable  vear  'as  defined  m  section  2S'bii.  re 
duced  bv  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27.  2S.  and 
29.  ■ 

t2i  New  sEcrioft  »</  treated  4.s  co.vtisc- 
atios  of  old  .sECTioy  44F.-For  purposes  of 
determining— 

<Ai  whether  anv  excess  credit  under  old 
section  •t4F  'or  a  taxable  vear  beginning 
before  Januarv  I.  1984.  is  allowable  as  a  car 
rvoier  under  new  section  30.  and 

'Bi  the  period  during  which  new  section 
30  IS  in  effect. 

new  section  30  shall  be  treated  as  a  continu- 
ation 0/  old  section  44F  'and  shall  apply 
only  to  the  extent  old  section  44F  would 
hare  applied). 

ijl  New  Sectios  33.  -New  section  33  'relat- 
ing to  tax  withheld  at  source  on  nonresident 
aliens  and  foreign  corporations  and  on  tax- 
free  coienant  bondsi  is  amended  to  read  as 
follows: 

-st<     J.»    T\\    HITHHEin    IT  ''III  HI  E  (»\    Mi^NESI 
DEST  l/.M\'>   Wll  HiHEIl.^  OKI'iiHt- 

r/o\.s 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  bv  this  subtitle  the  amount 
of  tax  withheld  at  source  under  subchapter 
A  of  chapter  3  'relating  to  withholding  of 
tax  on  nonresident  aliens  and  on  foreign 
corporations'.  " 

iki  New  Seitios  40. -New  section  40  're- 
lating to  alcohol  used  as  fueli  is  amended- 

'!>  bv  amending  subsection  lai  to  read  as 
follows: 

■la)  General  Rile.— For  purposes  of  sec- 
tion 38.  the  alcohol  fuels  credit  determined 
under  this  section  .for  the  taxable  year  is  an 
amount  egual  to  the  sum  of— 

'111  the  alcohol  mixture  credit,  plus 

"I2i  the  alcohol  credit.  ". 

i2>  bv  striking  out  "the  credit  allowable 
under  this  section'  in  subsection  'ci  and  in- 


serting m  lieu  thereof  "the  credit  determined 
under  this  scction". 

'3/  bv  striking  out  "credit  was  allowable" 
each  place  it  appears  in  paragraph  13)  of 
subsection  'd)  and  inserting  in  lieu  thereof 
"credit  was  determined  ". 

'4)  bv  striking  out  subsection  lel  and  re- 
designating subsection  if)  as  subsection  to. 

'Si  bv  amending  paragraph  I2i  of  subsec- 
tion le)  'as  redesignated  bv  paragraph  <4)i 
to  read  as  follows: 

"'21   No  lARKYDlER.-i   TO    YEAK.'i  AFTER    /«■)■/.- 

No  amount  mav  be  earned  under  section  39 
bv  reason  of  this  section  'treating  the 
amount  allowed  bv  reason  of  this  section  as 
the  first  amount  allowed  bv  this  subpart)  to 
anv  taxable  vear  beginning  after  December 
31.  1994    .  and 

161  by  adding  at  the  end  thereof  the  follow 
mg  new  subsection: 

If)  Electios  To  Have  Ali'ohoi.  Fie^.s 
Creiht  Not  Appi.  f.  - 

■'//  /.v  r.ESEKAi..~A  taxpayer  mav  elect  to 
have  this  section  not  apply  for  anv  taxable 
year. 

"1 2)  Tim'  FOR  MAKI.ST.  ELECTION. -An  elec- 
tion under  paragraph  iV  for  anv  taxable 
vear  mav  be  made  'or  revoked)  at  any  time 
before  the  expiration  of  the  3-vear  period  be- 
ginning on  the  last  date  prescribed  bv  law 
for  filing  the  return  for  such  taxable  year 
'determined  without  regard  to  extensions). 

■I 3 1  Ma.-^ner  of  makis<;  ELEiTlon.-An  elec- 
tion under  paragraph  iD  lor  revocation 
thereof)  shall  be  made  m  such  manner  as  the 
Secretary  mav  bv  regulations  prescribe." 

'II  New  Section  41.  — New  section  41  'relat- 
ing to  employee  stock  ownership  plan)  is 
amended  — 

'//  by  amending  paragraph  '1>  of  subsec- 
tion la)  to  read  as  follows: 

"ID  AyorsT  of  credit.  — In  the  case  of  a 
corporation  which  elects  to  have  this  section 
apply  for  the  taxable  vear  and  which  meets 
the  requirements  of  subsection  'O'V.  for 
purposes  of  section  38.  the  amount  of  the 
employee  stock  ownership  credit  determined 
under  this  section  for  the  taxable  vear  is  an 
amount  egual  to  the  amount  of  the  credit  de 
termined  under  paragraph  '21  for  such  tax- 
able year. ". 

'21  by  amending  subsection  ib>  to  read  as 
follows: 

"'bi  CfKr-i/.v  Rfhii^ted  Companies. -No 
credit  attributable  to  compensation  taken 
into  account  for  the  ratemakmg  purposes 
involved  shall  be  determined  under  this  sec- 
tion with  respect  to  a  taxpayer  if— 

III  the  taxpaver's  cost  of  service  for  rate- 
making  purposes  or  in  its  regulated  books  of 
account  is  reduced  by  reason  of  anv  portion 
of  such  credit  which  results  from  the  trans- 
fer of  employer  .vtrun/icv  or  cash  to  a  tax 
credit  employee  stock  ownership  plan  which 
meets  the  requirements  of  section  409: 

"12)  the  base  to  which  the  taxpayer's  rate 
of  return  for  ratemakmg  purposes  is  applied 
is  reduced  by  reason  of  anv  portion  of  such 
credit    which    results    from    a    transfer   de- 


scribed in  paragraph    '!•   tu   -.lu-h   rmpicvi-r 
stock  own'-rship  plan:  or 

"13)  any  portion  of  thr  aniointl  of  such 
credit  which  results  from  ii  transfer  de 
scribed  m  paragraph  Hi  to  such  employee 
stock  ownership  plan  is  treated  for  ratemak- 
mg purposes  m  any  wav  other  than  as 
though  it  had  been  contributed  by  the  tax- 
payers common  shareholders. 
Under  regulations  prescribed  bv  the  Secre- 
tary, rules  similar  to  the  rules  of  paragraphs 
14)  and  i7i  of  section  46'f)  shall  apply  for 
purposes  of  the  preceding  sentence.  ".  and 

13)  bv  striking  out  "the  credit  allowed 
under  this  .section  "  m  subsection  Icli3i  and 
inserting  m  lieu  thereof  "the  credit  deter- 
mined under  this  section". 

Im)  Repeal  of  Certain  Old  Provisions.— 

'D  Old  sections  38.  40.  44.  and  448  are 
hereby  repealed. 

'21  Old  subpart  C  of  part  /V  of  subchapter 
A  of  chapter  1  is  hereby  repealed. 

'n)  Rede.^ionation  of  Old  Sirparts.— 

'U  Old  subparts  B  and  D  of  part  IVof  sub- 
chapter A  of  chapter  1  are  redesignated  as 
subparts  E  and  F.  respectively. 

'2)  The  subpart  heading  for  subpart  F  of 
part  IV  of  subchapter  A  of  chapter  1  'as  so 
redesignated!  is  amended  to  read  as  follows: 

"Sultimrt  F — Rules  for  Computing  Targeted  Jolis 
Credit". 

13'  The  table  of  subparts  for  such  part  IV 
'as  amended  bv  subsection  'a)  of  section 
4711  is  amended  bv  adding  at  the  end  thereof 
the  following: 

"Subpart  E.  Rules  for  computing  credit  for 
investment  m  certain  deprecia- 
ble property. 
Subpart   F.    Rules   for  computing  targeted 
jobs  credit. "' 

10)  iNiE.srME.vT  Ta.\  Credit.— 

ID  Section  46  'relating  to  amount  of  in- 
vestment la."  credit)  is  amended  by  sinking 
out  subsections  'a)  and  ibi  and  inserting  m 
lieu  thereof  the  following: 

■la)  Amoi'.nt  of  Inve.stment  Credit.  For 
purposes  of  section  38.  the  amount  of  the  in- 
vestment credit  detennmed  under  this  sec- 
tion for  anv  taxable  year  shall  be  an  amount 
equal  to  the  sum  of  the  following  percent- 
ages of  the  qualified  investment  'as  deter- 
mined under  subsections  'O  and  'd)i: 

"111  the  regular  percentage. 

"•121  III  the  ^ase  of  energy  property,  the 
energy  percentage,  and 

"■131  171  the  case  of  that  portion  of  the  basis 
of  anv  property  which  is  attributable  to 
gualified  rehabilitation  expenditures,  the  re- 
habilitation percentage. 

ibi  Determination  of  PERCENTAUEs.-For 
purposes  of  subsection  lai— 

■It)  Rec.i'I^r  PERCENTACE.  —  The  regular 
percentage  is  10  percent. 

"12)  Enerc.y  percentage  — 

"lAl  In  c.ENERAL.  —  The  energy  percentage 
shall  6p  determined  m  accordance  with  the 
following  table: 


•Column  A—Deacr\ption 


In  the  case  of: 


Column  B-Prrrenlage 
The  energy  prrerntagr  is. 


Column  C-Penod 
For  Itte  prnod 
Beginning  on:  And  ending  on. 


HI  OEMtRAL  Rile  -  Property  not  described  in  any  of  the  following  provisions  of 

this  column 
Hi)  SoLAK    WV.vD.    OK    Geothcrmal    PKUPEHTt  -  Property  dcicnlxd   in   section 

4Sil)'2iiA>ini  or  48'l"3/'Ai'vii>. 

nil)  OCEAS  Thermal  PxoPERrr  -  Property  dtscntifd  in  section  4lilii3'iAiiiJ) 

'ii-i  QiALiriED  Hydroelectric  Gf.vfmr/.vo  PRoerRTv     Properly  descnbed  in 

section  4S'l"2"A)'vti) 


10  percent _ „..  Oct   1.  197g Dec  31.  t9S2 

A    10  percent _...   Oct   I.  197S Dec  31.  1979 

B.  IS  percent Jau    I    19S0 Dec.  31    1985 

15  percent Jan.  1.  19S0 „ Dec  31    1985. 

11  percent  Jan   1.  1980 Dec  31    1985 
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"Column  A-Dracrtphon 
In  thr  case  of: 


Column  B— Percentage 


The  energy  percentage  xs: 


Column  C— Period 


For  the  period: 


Beginning  on: 


And  ending  on: 


Ir)  QuAuriEUjNTERCiTY  BvsKs.  -Property  descnbrcl  m  .-iection  JH'li'SiiAiiix/ 10  percent Jan.  1    1980 

tri)  BIOMASS  Property      Properly  de>,enbe(l  m  .section  4HHi'lii       10  percent Oct.  1.  1978. 

iviii     CmuR-ALKAi)     F.I  triHiii  ,Tir     Cni>.      Property     desenbrd     in     section 

48'U'5l'Mi.  10  percent Jan.  1.  1980 


Dec.  31.  1985. 
Dec.  31.  1985. 

Dec  31.  1982. 


/i       P;/,/<//),s     KJp     WHICH    PEKCKNTACE    SOT 

-.rtiiHui.  In  thr  case  of  any  energy  proper- 
ty, the  encrgu  percentage  shall  be  zero  for 
anv  penod  'or  which  an  energy  percentage 
IS  not  specified  lor  such  property  under  sub- 
paraaraph  ',i  '  'a.s  modified  by  subpara- 
graphs IC)  anil  'D'l 

■'C)     LOSCH,      I'tHlull     FOh     CERTAIS     l.ONG- 

TFKM  PHoJFCi.s.  -For  the  purpose  of  applying 
the  energy  pcrccntaac  contained  m  clause 
ID  of  subparagraph  iA>  itith  respect  to  prop- 
erty which  is  pari  of  a  project  with  a  normal 
constructi'iii  penod  ot  2  years  or  more 
f  within  the  meaning  of  subsection 
ld)i2)iA'ii').  December  31.  1990"  shall  be 
substituted  for  December  31.  19H2'U 

"ID  before  Januarv  1.  1983.  alt  engineering 
studies  in  connection  with  the  coTnmence- 
ment  of  thr  construction  of  the  project  hare 
been  completed  and  all  cnriromnenlal  and 
construction  p(  nint.^  required  under  Feder- 
al. State,  or  local  luu  m  connection  with  the 
commencement  o'  the  construction  of  the 
proicct  have  been  applied  for.  and 

''ID  before  January  1.  19H6.  Ine  taxpayer 
has  entered  into  binding  contracts  for  the 
acquisition,  constructiori.  reconstruction,  or 
erection  ot  equipment  specially  designed  tor 
the  project  and  the  aggregate  cost  to  the  lax 
payer  of  that  equipment  i.v  at  least  50  per 
cent  of  the  reasonably  estimated  co.st  tor  all 
such  equipment  which  is  to  be  placed  in 
scnice  as  part  of  the  project  upon  its  com- 
pletion. 

"'D>  Lo.NtiEli  PERIOD  mi.  I'PhrAjs  >ivi)h:i>- 
FfF.cTRlc  c.F.NFKATiNC,  PROPu:TY.  -II  uu  appli- 
cation has  been  docketed  by  the  Federal 
Energy  Regulatory  Commission  before  Janu- 
arv 1.  19S6,  with  respect  to  the  installation 
of  any  qiialUied  hiidroelectnc  generatino 
property,  for  purjinses  ot  applyui'i  the 
energy  percentage  contained  m  clau.-'e  nri 
of  subparagraph  <A'  with  respect  to  ^uc)i 
properly.  'December  .il  19SS' shall  hc.-.iibsli- 
tuled  for  December  .il    19s.'} 

"'3/  Spic/ai  Hin  )>>:.  ia/./i/n  f^n<:y 
PKOPEHTY.  —  The  regular  percentawe  shall  not 
apply  to  any  energy  property  ii  Inch,  but  'or 
section  48ll)'ll.  would  not  be  seelion  .VA 
property.  In  the  case  of  anv  qunli'ied  hydro 
eleclnc  generating  property  uhuh  is  a  'isli 
passageway,  the  precedinu  sentence  sliall 
not  apply  to  any  penod  alter  1979  'or  uhich 
the  energy  percentage  for  such  properly  is 
greater  than  zero. 

••'4)  Rehahilitatio\  ///.i  /  v/k,^.— 

"'A  I  I\  r,F\FP.-U . 

In   Ihi    ri/M    III  quullhid 
n  hnhi.itiitiiin  <  \ 

pindiluri'  I  hi  n  hiihililatidn 

with  nspiel  III  a:  pireinlnqi  is: 

30-year  building -'  ' 

40-ycar  building -ii_ 

Certi.fied  hislonc  sl'-'ucture  I'.r 

"IB)  REOI  IJIR  ANll  ISI.IU'.Y  PFKCIMAIils   SOT 

ro  APPLY.  -The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  oi  the  basis  of  any  properly  uhich  is 
attnbutable  to  qualified  rehabilitation  e.r- 
penditurcs. 

"iCl  DnriNlTION.s.-  For  purpose  of  this 
paragraph  — 


"ID  3U-YEAK  r,i'ii.i)/.\'G.  —  Thc  term  '30  year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-ycar  building  and 
other  than  a  certified  histonc  structure. 

"'ID  40-Yt:.AR  urn  iiiMi.  -The  term  '40-ycar 
building  means  a  qualified  rehabilitated 
building  'other  than  a  certified  histonc 
structure)  which  would  meet  the  require- 
ments of  section  IHignlnBi  if  40'  were  sub- 
stituted for  30'  each  place  it  appears  m  sub- 
paragraph iBl  Ihereoi. 

"IllD    CKHTnlL!)    HISTORIC   STRl  I'Tl'RF.  -  The 

tcnn  certitied  histonc  structure'  means  a 
qualified  rehabilitated  building  which  meets 
the  requirements  o'  section  4Slg)'3)." 

t2i  Subclause  'II I  of  scction  46'c)'8/iF)fiD 
IS  amended  by  sinking  out  "section 
46iaii2iiCi  and  inserting  in  lieu  thereof 
"subsection  ib"2l". 

<3ii.Ai  Paraaraph  '!)  of  section  46iel  is 
amended 

ID  bv  striking  out  "and  the  S25.000 
amount  specified  under  subparagraphs  lAl 
and  'B'  or  subsection  lalt3>".  and 

'ID  by  striking  out  "•such  items"  and  in- 
sertiu'-j  in  lieu  thereof  "such  qualified  in- 
rc-  tment  " 

'B'  Paraaraph  12)  of  .section  46lel  is 
amended  hy  striking  out  "the  items  de- 
scribed therein"  and  inserting  in  lieu  there- 
of "qualified  investment". 

'4ii.-\'  Paruuraphs  IV  and  '2i  of  section 
46'"  are  each  amended  by  striking  out  "no 
credit  shall  be  allowed  by  scction  38  '  and 
inserting  in  lieu  thereof  "no  credit  deter- 
mined under  subsection  'a)  shall  be  allowed 
by  sei-tion  38". 

'Bi  Paraaraphs  IV  and  i2i  of  scction  46ifl 
are  each  inio  niled  by  sinking  out  "the  credit 
allowable  by  section  38"  each  place  it  ap- 
l>ear.^  and  inserting  m  lieu  thereof  'the 
credit  determined  under  subsection  lai  and 
allowable  by  si  ction  38  ". 

'C'  .Subparaijraph  iBl  of  scction  46ifll4)  is 
amended  by  ^Inking  out  "the  credit  allowed 
by  .^li'lion  ,?A     and  inserling  m  lieu  thereof 

the  rredil  determined  under  subsection  lal 
and  all'iu  ed  by  section  38  ". 

'5 1  Pcriioruph  18)  of  scction  461  f)  is 
aiHi  nded 

'A'  by  striking  out  •the  credit  allowable 
under  .■icction  38"  each  place  it  appears  and 
iiisertini)  in  lieu  thereof  "the  credit  deter- 
mined under  subsection  la)  and  allowable 
under  section  38"".  and 

'Bi  by  sinking  out  "iwithin  the  meaning 
o'  subsection  lainnC))"'  and  inserting  in 
III  II  thereof  ""'within  the  meaning  of  the  first 
.-■entence  of  sub.scction  lcli3)lBtl". 

'6'  Paragraph  I2l  of  section  46lg)  is 
amended  bu  sinking  out  "the  limitation  of 
subsection  '(.Di3)"  and  inserting  in  lieu 
there'.r     the  limitation  of  section  38ic)". 

'7'  Pariiiiniph  'V  of  section  46IID  is 
amended 

'A'  by  sinking  out  "the  credit  allowable  to 
the  oroanii-alion  under  scction  38  "  and  m- 
sertiuij  III  lieu  thereof  "the  credit  detennmed 
under  subsection  lai  and  allowable  to  the  or- 
ganization under  section  38".  and 

'B'  bv  sinking  out  "the  limitation  con- 
tained m  subsection  iai'3i"  and  inserting  m 


lieu    thereof    "the   limitation    contained    m 
section  38IC)"". 

18)  Paragraphs  '5/  and  i6i  of  section  47ial 
arc  each  amended  by  sinking  out  "under 
section  46'b/"  and  inserting  m  lieu  thereof 

"under  section  39  ". 

19)  Subsection  fci  of  seclion  47  is  amended 
by  sinking  out  "subpart  A"  and  inserting  m 
lieu  thereof  "subpart  A.  B.  or  D". 

110)  Subparagraph  iB>  of  section  4810131 
IS  amended  bv  sinking  out  "section  46ibl" 
and  inserting  in  lieu  thereof  "section  39  ". 

111)  Subparagraph  'B)  of  section  48'dlill 
is  amended  by  sinking  out  "section 
46ia)i6>"'  and  inserting  in  lieu  thereof  "sec- 
tion 38'c)'3)iBr". 

'121  Subsection  'fl  of  section  48  is  amend- 
ed- 

'Al  by  adding  "and"  at  thr  end  of  para- 
graph 111. 

IB)  striking  out  ".  and"  at  the  end  of  para- 
graph 12)  and  inserting  m  lieu  thereof  a 
penod.  and 

iC)  by  sinking  out  paragraph  i3). 

113)  Paragraph  HI  of  section  4S'U  is 
amended  by  striking  out  "section 
46<a)'2liCl"  and  inserting  in  lieu  thereof 
"section  46<bii2i". 

114)  Subsection  <m)  of  section  48  is 
amended  bv  striking  out  "subsection  Iali2l" 
and  inserting  m  lieu  thereof  "subsection 
'b)": 

'IS)  Subsection  'ni  of  section  48  'relating 
to  requirements  for  allowance  of  employee 
plan  percentage)  is  hereby  repealed:  except 
that  paragraph  '4/  of  section  48'n)  of  the  In- 
tcnial  Revenue  Code  of  1954  'as  in  effect 
before  its  repeal  bv  this  paragraph)  shall 
continue  to  apply  m  the  case  of  any  recap- 
ture under  section  47ifl  of  such  Code  of  a 
credit  allowable  for  a  taxable  vear  begin, 
ning  before  January  1.  1984. 

116)  Subsection  'o)  of  section  48  'defining 
certain  credits)  is  amended  by  striking  out 
paragraphs  '3).  '4>.  15).  i6l.  and  i7)  and  by 
redesignating  paragraph  i8)  as  paragraph 
131. 

1171  Subsection  iq)  of  section  48  is  amend- 
ed- 

I  A)  by  striking  out  "section  46ia)i2i"  each 
place  It  appears  and  inserting  in  lieu  there- 
of "seclion  46ia)".  and 

IB)  by  striking  out  "section  46iali2)iB)" 
each  place  it  appears  and  inserting  in  lieu 
thrrof  '".section  46ib)il)". 

118)  Subsection  ir)  of  section  48  is  amrnd- 
rd  by  sinking  out  "section  381<cii23l"  and 
inserting  in  lieu  thereof  "section 
3811  c)i  261". 

ip)  Tarcetei)  Jobs  Credit.— 

Ill  Subsection  lai  of  seclion  51  irelating  to 
amount  of  targeted  jobs  credit)  is  amended 
to  read  as  follows: 

■la)  Df.trhmisation  of  AMOiNT—For  pur- 
poses of  section  38.  the  amount  of  the  target- 
ed jobs  credit  detennmed  under  this  section 
for  the  taxable  year  shall  be  the  sum  of- 

"11)  50  percent  of  the  qualified  first-year 
wages  for  such  year,  and 

"12)  25  percent  of  the  qualified  second-year 
wages  for  such  year."' 
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'2/  Subsection  igi  of  section  51  is  atnendrd 
6v  itnkini]  out  the  credit  provided  bu  ^rc 
tion  -HB  and  inserlmi]  in  lieu  thereof  the 
targeted  yobs  credit  determined  under  this 
subpart" 

iji  Section  51  is  arnended  bv  adding  at  the 
end  thereof  the  following  new  subsection 

■iji  EisiTios  To  Have  TARdETin  Jon-i 
Credit  Not  Appi  \  - 

111  Is  lifsERAl-A  taspauer  niau  elect  to 
have  this  section  not  apply  lor  anv  tasable 
year. 

••I2>  Time  for  vakim;  kixctiv.s  -An  >lec 
tion  under  paragraph  '1>  for  anv  (nsablc 
year  man  be  made  lor  remkedi  at  anv  tune 
before  the  expiration  cil  the  Jueur  period  be 
ginning  on  the  last  date  prescntx-d  bu  lau 
for  liling  the  return  lor  such  tajoble  year 
idelemiined  without  regard  to  erlenxioim' 

If)  .W.i,vv/«  ttf  VAKiso  tl.tvrios.  -An  elec 
Hon  under  paragraph  il>  'or  relocation 
thereoti  ihalt  be  made  in  iuch  manner  Oi  the 
Secretary  may  bv  regulattoni,  prescribe. 

'4>  Subsection  'a/  ni  section  SJ  is  amended 
bv  staking  out  the  credit  HI  anyi  allowable 
bv  nection  44B  to  each  iuch  membi-r"  and 
inserting  in  lieu  thereof  the  credit  Hf  anv' 
determined  under  section  ilia'  with  respect 
to  each  such  member". 

151  Subsection  'b>  of  section  52  is  amended 
bu  striking  out  "the  credit  iif  any'  allowable 
by  section  44B    and  inserting  in  lieu  Ihereol 
the  credit  '1/  anyJ  determined   under  sec- 
tion 51'a>" 

'6t  Subsection  id  of  section  52  is  amended 
bv  striking  out  credit  shall  be  allowed 
under  section  44B'  and  inserting  in  lieu 
thereof  'credit  shall  be  allowed  under  sec- 
tion 3S  for  anv  targeted  jobs  credit  deter- 
mined under  this  subpart" 

171  Paragraph  >2i  u.l  section  52>di  is 
amended  bv  striking  out  subject  to  section 
S3  a  credit  under  section  44B'  and  insert 
ing  in  lieu  thereof  ".  subject  to  section  38ici. 
a  credit  tinder  section  38'a>". 

181  Section  53  'relating  to  limitation  based 
on  amount  of  tas'  is  hereby  repealed. 

'9)  The  table  of  sections  for  old  subpart  D 
of  part  IV  rji  subchapter  A  of  chapter  1  is 
amended  by  sinking  out  the  item  relating  to 
section  53. 

iqf  S£ct;o.%  SS.  - 

11  >  Paragraph  ili  oj section  SS'C  'relating 
to  credits  I  is  amended- 

lAi  bv  striking  out  subpart  A  of  part  IV" 
and  inserting  in  lieu  thereof  "subpart  A.  B 
or  D  of  part  IV".  and 

'B'  by  striking  out  section  33'a>  '  each 
place  it  appears  and  inserting  m  lieu  there- 
of  section  27'ai  '. 

'2/  Clause  'i>  of  section  55ici'2"Bi  is 
amended  by  sinking  out  section  33ia>"  and 
inserting  in  lieu  thereof    section  27'ai" 

'31  Paragraph  i3i  of  sertion  55<c>  is 
amended  to  read  as  follows: 

"<3i  Carryover  asd  carryback  of  certais 
CREDtTs.—ln  the  case  of  anv  taxable  year  for 
which  a  tax  is  imposed  bv  this  section,  for 
purposes  of  determining  the  amount  of  any 
carryover  or  carryback  to  anv  other  taxable 
year  of  any  credit  allowable  under  section 
23.  30  or  38.  the  amount  of  the  limitation 
under  section  25.  30ig'.  or  38ici  'as  the  case 
may  bei  shall  be  deemed  to  tw— 

"lA)  the  amount  of  such  limitation  for 
such  taxable  year  'determined  without 
regard  to  this  paragraph),  reduced  'but  not 
below  zero)  by 

"'Bi  the  amount  of  the  tax  imposed  bv  this 
section  for  the  taxable  year,  reduced  by— 

"III  the  amount  of  the  credit  allowable 
under  section  27ia). 

"Ill)  in  the  case  of  the  limitation  under 
section  30ig).  the  amount  0/  such  tax  taken 


into  account  under  this  subparagraph  with 
respect  to  the  limitation  under  section  25. 
and 

'Mi>  in  the  case  of  the  limitation  under 
section  38ICI.  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  limitations  under  sections  25  and 
30igi   • 

141  Paruijraph  I2>  of  section  55'f)  is 
amended  bv  .itrikmg  out  "allowable  under 
subpart  A  o'  part  IV  of  this  subchapter 
luttier  than  under  \ectlons  31.  J9.  and  43i" 
and  inserting  m  lieu  Ihereol  "allowable 
under  sut)parts  A.  B.  and  D  of  part  IV  01  this 
subchapter" 

'r>  TUHMfM  -IV/)  Cu.VtXfRMIH'i  AmeHD- 
,\tt\T\  TO  Othfr  PM()it.\IOm.- 

It>  Sl(Tlt}\    i».  — 

lAi  Subsection  'ci  01  .<iection  56  idcfining 
regular  tax  deduction)  1.1  amindrd- 

iii  bv  striking  out  "subpart  A  of  part  IV 
other  than  sectwn.-i  39  and  440    and  insert 
nig  in  lieu  Ihereol  "subpart.<.  A.  B.  and  D  of 
part  IV     and 

III)  bu  amending  the  last  sentence  to  read 
as  follows:  For  purposes  ol  the  preceding 
sentence,  the  amount  of  the  credit  deter 
mined  under  section  38  for  any  taxable  year 
shall  be  detenntned  without  regard  to  the 
empinyee  stock  ownership  credit  determined 
under  section  41  " 

iBi  Subparu'iraph  IA>  01  section  56leiil)  is 
amended  bv  .'linking  out  clauses  H).  Hi), 
iiii).  and  'II  '  and  inserting  in  lieu  Ihereol 
the  following: 

HI   section    27   'relating   to    torrign    tax 
crrdil).  and 

"'III  section  3S  'relating  to  general  busi- 
nean  credit),  exceed". 

12)  SFcrtos  'h.  'Paragraph  ili  of  section 
H6'l>  irelattng  to  treatment  as  pension  or 
annuity  lor  certain  purposes)  is  amended  bv 
sinking  out  section  43'ci<2)anri  inserting 
III  lieu  thereat    section  32lc)<2)" 

13)  SitTlos  »r  —Section  H7  'relating  to  al- 
cohol fuel  credit  included  m  income)  is 
amended  to  rrad  as  lollow.f: 

•SA<   «,-   ill  oHitI  H  ft  iHhIlir 

"Gross  income  includes  the  amount  of  the 
alcohol  fuel  cn-dit  detenntned  with  re.spect 
to  the  taxpayer  for  the  taxable  year  under 
section  4ttia).  " 

'4i  SicTios  I'll.  -Clause  iiv)  of  section 
103'b><6)'F)  'relating  to  certain  capital  ej- 
pendttures  not  taken  into  account)  is 
amended  bu  sinking  out  "section 
44F'bi'2"A)"  and  inserting  in  lieu  thereof 

section  30'b)'2iiA)". 

151  SK~rius  ins.  -Subparag'aph  'Bi  of  sec- 
tion t08ibii2i  'relating  to  reduction  of  tax 
attnbutes  in  title  11  case  or  uisolvencyl  is 
amended  to  rrad  as  lollows: 

iB)    Rl.\EAKlM    CREDIT    AM)    UENKRAL    ftl'SI- 

>/..>!.•(  CREun.- Any  carryover  to  or  from  the 
taxable  year  of  a  discharge  of  an  amount  for 
purposes  ol  determining  the  amount  allow- 
able as  a  credit  under— 

"ID  section  30  irclatma  to  credit  for  in- 
creasing research  activities),  or 

"III)  section  3H  Irelattng  to  general  bust 
ness  credit) 

For  purposes  of  this  subparagraph,  there 
shall  not  be  taken  into  account  anv  portion 
of  a  carryover  which  is  altnbutable  to  the 
employee  stock  ownership  credit  determined 
under  section  41. " 

16)  Section  119.— 

I  A)  Paragraph  i2)  0/  section  129'b)  irelat- 
mg  to  earned  income  limitation)  is  amend- 
ed bv  sinking  out  section  44Aieii2i"  and 
inserting  m  lieu  thereof    section  21id)l2)". 

'Bi  Paragraph  il)  of  section  129'e)  'defin- 
ing dependent  care  assistance)  is  amended 
by  sinking  out  "section  44Aic)i2)"  and  in- 
serting m  lieu  thereof  "section  21ibli2)". 


10  Paragraph  i2i  of  section  129ie)  idefm- 
ing  earned  income)  is  amended  by  sinking 
out  "section  43ic)i2)"  and  inserting  in  lieu 
thereof  "section  32(c)i2)". 

i7)  Sectioh  I6H.— 

lAi  Clause  H)  of  section  168'i)il)iD).  as 
added  bv  section  20Sia/  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  bu  striking  out  subpart  A  of  part 
IV'  and  inserting  m  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV". 

'Bi  Clause  Htil  of  section  168ii)illlD).  as 
added  by  section  208iai  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "under  the  last  sen- 
tence of  section  53'ai"  and  inserting  in  lieu 
thereof    under  section  25ib)i2i". 

iC)  Subparagraph  'A)  of  section  16811)14). 
as  added  section  208ia)  of  the  Tax  Eguity 
and  Fiscal  Responsibility  Act  of  19S2.  is 
amended  bv  sinking  out  "subpart  A  of  part 
IV  of  subchapter  A  of  this  chapter"  and  in- 
serting in  lieu  thereof  "section  38". 

<Di  Clau.se  HI  of  section  leSHi'DiDJ.  as 
added  bv  section  209ib)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV  '. 

'El  Clause  '111/  of  section  168ii)llJiD).  as 
added  bv  .vcc/ion  209ib)  of  the  Tax  Equity 
and  Fiscal  Respousibilitv  Act  of  1982.  is 
amended  by  sinking  out  "under  the  last  sen- 
tence of  section  53'ai"  and  insertino  in  lieu 
thereof  "under  section  25ibi'2)". 

18)  SFCTIOS  /9ft.— 

lAi  Section  196  irelattng  to  deduction  for 
certain      unused      investment     credits)      is 
amended  to  read  as  follows: 
•■NA(    /»«  iit.iii  1  run  n)H  (F.hiiis  i  \i  mh  hi  si. 
\As>  I  Hf:iiir\ 

"igi  Allowance  of  DEDciTioM.-If  anv  por- 
tion of  the  qualified  business  credits  deter- 
mined for  anv  taxable  year  has  not.  alter  the 
application  of  section  38'ci.  been  allowed  lo 
the  taxpayer  as  a  credit  under  section  38  for 
anv  taxable  year,  an  amount  equal  to  the 
credit  not  so  allowed  shall  be  allowed  to  the 
taxpayer  as  o  deduction  for  the  first  taxable 
year  following  the  last  taxable  year  for 
which  sUch  credit  could,  under  section  39. 
have  been  allowed  as  a  credit. 

"lb)  Ta.xpayfr's  DriMi  or  Cf:A.\).\a  To 
E.ti.sT.—If  a  taxpayer  dies  or  ceases  to  exist 
before  the  first  laxabli  year  following  the 
last  taxable  year  for  which  the  qualified 
business  credits  could,  under  .section  39. 
have  been  allowed  as  a  credit,  the  amount 
descnbed  in  subsection  la)  lor  the  proper 
portion  thereof)  shall,  under  regulations  pre- 
scnbed  by  the  Secretary,  be  allowed  to  the 
taxpayer  as  a  deduction  for  the  taxable  year 
in  which  such  death  or  cessation  occurs. 

"ic)  QiAUFiEU  BrsiNF.ss  CKEUiTs.-For  pur- 
poses of  this  section,  the  term  qualified 
business  credits'  means  — 

■111  the  investment  credit  determined 
under  section  46ia)  ibut  only  to  the  extent 
altnbutable  to  property  the  basts  of  which  is 
reduced  by  section  48igii. 

12)   the   targeted  jobs   credit   determined 
under  section  Sl'a).  and 

"131  the  alcohol  fuels  credit  determined 
under  section  40ia). 

"Id)  Special  Rile  for  Invest,mf.\t  Ta.\ 
Credit —In  the  case  of  the  investment  credit 
determined  under  section  46iai  lother  than 
a  credit  to  which  section  48iqn3i  appliesi. 
subsection  lai  shall  be  applied  bv  substitut- 
ing "an  amount  equal  to  50  percent  of"  for 
an  amount  equal  to" 

IB)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  bv  stnk- 


i'i<!  ',ut  till    ilc7n  relating  to  section  196  and 
in.^i  rl)n<]  ni  liru  therco.l: 

"Sec.    191)     !)<(luct\nn    for    certain    unused 
business  credits.  " 

'9'  Si'i/D.s  .!.!.— Subsection  lei  of  section 
JU  'niuling  to  exclusion  of  amounts  al- 
lowed tor  care  of  certain  dependents)  is 
innended  bv  sinking  out  "section  44A"  and 
inserting  m  lieu  thereof  "section  21  ". 

110)  Section  >knc.— 

lA)  Section  280C  'relating  to  certain  ei- 
prnses  for  which  credits  _are  allowable/  is 
amended  by  sinking  out  subsection  'a/  and 
bv  redesignating  subsections  ibi  and  'cJ  as 
subsections  'ai  and  tbi.  respectively. 

IB)  Subsection  >a)  of  section  280C  'as  so 
redesignated'  is  arnended— 

ID  bv  striking  out  the  .first  sentence  and 
inserting  in  lieu  thereof  the  following:  "No 
deduction  .fhall  be  allowed  for  that  portion 
of  the  wages  or  salancs  paid  or  incurred  .for 
the  taxable  near  which  is  equal  to  the 
amount  0.1  thi-  rrrdil  delcnnined  for  the  tax- 
able year  undrr  section  51'ai.  ".  and 

nil  bv  sinking  out  "Sectio.\  44B  Credit" 
m  the  subsection  heading  and  inserting  in 
lieu  thereof  "Takceted  Jobs  Credit  ". 

iCi  Subsection  'bi  or  section  280C  'as  so 
redesignalrti  is  amended  bv  sinking  out 
44H  each  place  it  appears  and  inserting 
in  lieu  Ihereol   "29". 

iDi  Paragraph  '3i  o<  section  2>iOC'bi  'as  so 
redesignated!  is  uvtrnded  - 

ID  by  sinking  out  section  44F'l"Si"  and 
inserting  m  lieu  thereof  "section  30'fi'Si". 

'Ill  bv  sinking  out  section  44Fif)'  1 1'Bi' 
and  inserting  in  liru  thereof  "section 
30'fiil)iB)"'. 

mil  by  striking  tml  section  44Fifiil>" 
and  inserting  in  Iwu  thereof  "section 
30if)il)': 

111)  Section  jsi.— Subsection  'O  ol  section 
381  is  amended  — 

lA)  bv  sinking  out  paragraphs  '23/.  '24/. 
126).  127/.  and  i30i. 

IB)  by  rcd'^signatini!  paragraphs  '25/.  '2Si. 
and  129'  as  paragraphs  i23i.  '24/.  and  '2.^'. 
respectively. 

'C/  bv  sinking  out  44F'  each  place  it  ap- 
pears 171  paragraph  C.j'  'as  so  redesignated/ 
and  inserting  in  lieu  thereof  "30".  and 

ID)  by  addinij  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"126)  Credit  indh.  sh-ti().\  i.y  The  uc- 
guinng  corporation  shall  take  into  account 
'to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  3S.  and 
under  such  regulations  as  may  be  prescnbed 
by  the  Secretary/  the  items  required  lo  be 
taken  into  account  'or  purposes  oi  scrtiuri 
3S  in  respect  of  the  distributor  or  trans'cror 
corporation. '" 

1 12/  Section  hi.  ■ 

'A/  Section  383  'as  m  eitect  on  the  day 
before  the  date  of  the  enactment  0/  tlie  Ta.r 
Refonn  Act  0/  1976'  is  amended  - 

'1/  by  sinking  out  "with  respect  lo  anv 
unu.-icd  inicstment  credit"'  and  all  that  lol- 
IdUs  and  inserting  m  lieu  thereof  the  loHou- 
itiij  null  respect  to  any  unused  business 
credit  0/  the  corporation  which  can  other- 
wise be  earned  forward  under  section  39.  lo 
anv  unused  credit  of  the  corporation  which 
could  otherwise  be  earned  forward  under 
section  30'g/i2/.  to  any  excess  foreign  taxes 
of  the  corporation  which  could  otherwise  be 
earned  forward  under  section  904'c/.  and  lo 
any  net  capital  loss  of  the  corporation 
which  van  otherwise  be  earned  forward 
under  section  1212.".  and 

'III  bv  sinking  out  the  section  heading 
and  mserlmo  in  lieu  thereof  the  .following: 


■"SKI   .is.i  si'eihl  i.imitatiii\s  ii\  i  m  sed  hi  ^i 

\f:ss  (REDITU.  HESEIHIH  IHEIins 
EDHEIIA  T\  \A.>,  Wll  r  1/77  1/ 
l.ilSSEs 

IB/  Section  3H3  'as  amended  bv  the  Tuj: 
Re.fonn  Act  of  1976/  is  amended— 

111  by  sinking  out  "with  respect  to  any 
unused  investment  credit"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  .follow- 
ing: ""with  respect  to  anv  unused  business 
credit  of  the  corporation  under  section  39. 
to  any  unused  credit  of  the  corporation 
under  section  30'g/'2i.  to  any  excess  .foreign 
taxes  of  the  corporation  under  section 
904'c/.  and  to  any  net  capital  loss  of  the  cor- 
poration under  section  1212".  and 

Ili)   by   sinking   out    the  section   heading 
and  inserting  m  lieu  thereof  the  following: 
■■s>.(.  .y»X  SI'Kdil.  I.IMH  \riii\^  n\   I  \l  SEI)  HI  si- 

.NA'.s.s    IKEIIITS.    KESEIHIH    iHllins. 

FIIKEII.S        rWES,         \\l)       I  Xfll  M. 

I.IISSHS 

iCi  The  table  of  sections  'or  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  the  Item  relating  lo  section  383  and 
inserting  m  lieu  thereof  the  following: 

■'Sec.  383.  Special  limitations  on  unused 
business  credits,  research  cred- 
its, foreign  taxes,  and  capital 
losses.  " 

'13/  Paragraph  '21)  of  section  401'ai  is 
amended  by  sinking  out  ■allowable- ■■  and 
all  that  follows  and  inserting  in  lieu  thereof 
"allowable  under  section  41  if  the  employer 
made  the  transfer  descnbed  in  section 
41'c/il/iB/.  " 

'14/  67;cr/ov  j^v.  -Subsection  '1/  of  section 
404  'relating  to  deductibility  of  unused  por- 
tions of  employee  stock  ownership  credit)  is 
amended  to  read  as  follows: 

""'1/  Dedcctibility  of  L'.vr.si/j  Portions  of 
E.vfi (lYEF  Stock  Owner.shw  Credit.— 

"-'11  Um.sfd  CREDIT  CARRYOVERS.  —It  any 
portion  of  tin  employee  slock  ownership 
credit  detmnined  under  .section  41  .for  any 
ta.iable  year  has  not.  after  the  application  of 
section  3f<'c/.  been  allowed  under  section  38 
tor  any  ta.rabte  year,  such  portion  shall  be 
alloued  as  a  deduction  'without  regard  to 
any  limitations  provided  under  this  section) 
for  the  last  taxable  year  to  which  such  por- 
tion r<.iuld  have  been  allowed  as  a  credit 
under  srclton  39. 

■'21  RcDf  <"TK)\s  IN  cREiJii.  — There  shall  be 
alloued  as  a  deduction  'subject  lo  the  limi- 
taliijns  proi  uled  under  this  section)  an 
ainounl  e/iutil  to  any  reduction  of  the  credit 
alloued  ufiitir  .section  41  resulting  trom  a 
final  fl(/(  rinination  of  such  credit  lo  the 
/'.rlrnt  ^iieh  reduction  is  not  taken  into  ac- 
roiinl  inidrr  section  41ic)i3l" 

11^'  St  I  "HON  1119.- 

I. A  I  Siction  409  irelating  to  qualifications 
tor  ta.r  credit  emplovee  stock  ownership 
plans/,  (j.v  redesignated  bv  section  491  of  this 
Act.  is  amended  by  sinking  out  "44G"  each 
place  it  iipiieiirs  m  subsections  ib).  ig).  III. 
'ml.  and  'w  and  inserting  in  lieu  thereof 
"41 

'B'  Paraiiruph  ill  of  section  409ib).  as  so 
redesignated,  is  uniended  by  striking  out 
■■48'n/'l/iA/  or" . 

IC/  Subsection  'g/  of  section  409.  as  so  re- 
designated, is  amended  by  adding  at  the  end 
thereof  lh<  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  the  refer- 
ences to  section  4H'n)'l/  and  the  employee 
plan  credit  shall  re.ier  to  such  section  and 
credit  as  m  effect  before  the  enactment  of 
the  Tax  Re.fonn  Act  of  1984. 

ID/  Subparagraph  'A/  oj  section  409ii)'ll. 
as  so  redesignated,  is  amended  by  striking 
out  ""48111/1 1 1  or". 


'£/  Subsection  'ki  of  section  409.  as  so  re- 
designated. IS  amended  by  adding  at  the  end 
thereof  the  .following  new  sentence:  "For 
purposes  of  this  subsection,  the  reference  to 
the  matching  employee  plan  credit  shall 
refer  to  such  credit  as  m  effect  before  the  en- 
actment of  the  Tax  Reform  Act  of  1984.  ' 

'16/   Section    5:j7g"  1  .  -Paragraph    <1/    of 

section     527'g)     'relating    to     treatment    of 

newsletter  funds)  is  amended  by  sinking  out 

section    41ic/'2)"'    and    inserting    in    lieu 

thereof  ■'section  24fc)l2)". 

'17/  Section  e42'tt"i''.— Paragraph  '2/  of 
section  642'a)  'relating  to  credit  .for  politi- 
cal contnbvtionsi  is  amended  by  sinking 
out  "section  41'  and  inserting  in  lieu  there- 
of "section  24  . 

'18/  Section  ii9i'b'.— Subsection  'b)  of  sec- 
tion   691    'relating   to   allowance  of  deduc- 
tions and  credit/  is  amended  by  sinking  out 
section  33"  each  place  it  appears  and  in- 
serting m  lieu  thereof  "section  27". 

'19/  Sections  «7v.a'  and  >>i2'Ci'.-:— Sections 
874'a)  and  882'ci'2/  are  each  amended- 

'A/  by  striking  out  "32"  and  inserting  in 
lieu  thereof  "33  ".  and 

'B/  by  sinking  out  "section  39"  and  in- 
serting m  lieu  thereof  "section  34  ". 

'20/  Section  sni. a'. —Subsection  'a)  of  sec- 
tion 901  Irelating  lo  allowance  of  .foreign 
tax  credit/  is  amended  bv  sinking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  ""The  credit  shall  not  be  al- 
lowed against  any  tax  treated  as  a  tax  not 
imposed  by  this  chapter  under  section 
25ibi." 

121)  Section  90j'g'.— Subsection  ig)  of  sec- 
tion 904  Irelating  to  limitation  on  foreign 
tax  credit)  is  amended  to  read  as  follows: 

""'gi  Coordination  With  Nonrefundable 
Personal  Credits.— In  the  case  of  an  indi- 
vidual, .for  purposes  of  subsection  'a),  the 
lax  against  which  the  credit  is  taken  is  such 
tax  reduced  bv  the  sum  of  the  credits  allow- 
able under  subpart  A  of  part  IV  of  subchap- 
ter A  of  this  chapter." 

122)  Section  9.(6.— 

lAi  Clause  'ill Dial  0/ section  936ih)i5)iC) 
is  amended  bv  sinking  out  "section  44Fib)" 
and  inserting  in  lieu  thereof  ■section  30ibl". 

iBi  Clause  iDUViic)  of  section 
936ih)i5iiC)  is  amended— 

ID  bv  striking  out  'section  44F"  and  in- 
serting in  lieu  thereof  ■'section  30".  and 

Ili)  by  striking  out  "section  44Fifi"  and 
inserting  in  lieu  thereof  "section  30ifl". 

123)  Sect)on  iiiib'a'ji.— Paragraph  i21)  of 
section  1016ia)  irelating  lo  adjustments  to 
basis)  IS  amended  — 

tA>  bv  sinking  out  "seclion  44Cic)"  and 
inserting  m  lieu  thereof  "section  23ie)".  and 

iBi  bv  striking  out  "section  44C"  and  iii- 
.serlmg  in  lieu  thereof   "section  23  ". 

124 1  Section  iiii.i'g"j"Ai.— Subparagraph 
lAi  of  section  1033ig)i3i  irelating  to  election 
lo  treat  outdoor  advertising  displays  as  real 
property)  is  amended  bv  sinking  out  "the 
credit  allowed  by  section  38  irelattng  lo  in- 
vestment in  certain  depreciable  property)" 
and  inserting  in  lieu  thereof  "the  invest- 
ment credit  delcnnined  under  section 
46ia)". 

1251  Section  li.M'I'.— Subsection  Hi  of  sec- 
tion 1351  Irelating  to  adjustments  for  suc- 
ceeding years)  is  amended— 

lAi  by  sinking  out  "section  33"  and  insert- 
ing m  lieu  thereof  "section  27".  and 

IB/  by  sinking  out  "'section  38  'relating  to 
investment  credit)  "  and  inserting  m  lieu 
thereof  "section  38  'relating  to  general  busi- 
ness credit)". 

'26/  Section  :.ihi,-,t'.— Paragraph  '1/  of  sec- 
tion 1366'f)  'relating  to  special  rules)  is 
amended  by  sinking  out     section  39"  each 
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plac  it  appears  and  inserting  m  liru  Ihfrr 
o/  "section  34  ". 

'27/  Sfi-tion  n?4b— Subsection  'b>  af  sec- 
tion  1374   irrlatmg  to  amount   of  ta.T   im 
posed  on  certain  capital  gamsi  is  amended 
bv  striking  out    tection  39  '  and  inserting  in 
lieu  thereof   section  34". 

128)  SecTlos  I  S7ic  Paragraph  'H  o'  sec 
lion  I37Sfr>  'relating  In  disallouancr  ol 
credit!  IS  amended  bu  striking  out  section 
39  and  inserting  in  liru  thereof  section 
34\ 

1291  SfiTios  mi.- 

IA>  Chapter  3  'relating  to  withholding  o' 
tax  on  nonresident  aliens  and  loreign  corpo 
rations  and  las-'ree  covenant  bonds'  is 
amended  bu  striking  nut  sutKhnpter  B  and 
bv  redesignating  .subchapter  C  as  subchapter 
B. 

iBi  The  table  of  subchapters  for  chapter  3 
IS  amended  bu  sinking  nut  the  items  relat 
mg  to  subihapters  B  and  C  and  inserting  in 
lieu  thereoj  the  loUoumg 

"SfBiHAPrcK  B.  Application  of  uithholdmg 
provision}.  " 

<Ci  The  heading  or  chapter  j  |y  amended 
bv  striking  out  "\M»  TWhHUK  ltt\f:\\\T 
BOS  US 

<Di  The  table  of  chapters  for  subtitle  A  is 
amended  bv  sinking  out  and  tax-free  cov- 
enant bonds  in  the  item  relating  to  chapter 
3. 

'El  Section  12  is  amended  bv  sinking  out 
paragraph  'di  and  bv  redesignating  para 
graphs  '?'  and  iSi  as  paragraphs  '6'  and  '7). 
rei>pi'ctnelv 

'F'  Subsection  'fi  of  section  164  'as  in 
effect  before  Its  redesignalton  bv  the  Social 
Secuntv  Amendments  of  19S3i  is  amended 
bv  sinking  out  paragraph  ili  and  bv  redes- 
ignating paragraphs  i2i  and  '3>  as  para 
graphs  'Hand  '2).  respectivelv 

<Gi  Subsection  'a'  of  section  1441  is 
amended  bv  sinking  out  "except  in  the  cases 
provided  for  m  section  1451  and" 

'Hi  Paragraph  '3>  of  section  1441'ci  is 
amended  bv  sinking  out  section  1451  '  and 
inserting  in  lieu  thereof  "section  1451  'as  in 
effect  before  its  repeal  bv  the  Tax  Reform  Act 
of  1984) 

'I)    Subsection     lai    of    section     1442    is 
amended— 
ID  bv  sinking  out  "or  section  1451  .and 
III)  bv  sinking  out   ":  except  that,   m  the 
case  of  interest  descnt>ed  m  section  1451  're 
lating  to  lax-free  covenant  bonds),   the  de- 
duction and  uilhholding  shall  be  at  the  rate 
specified  therein" 

'Ji  Paragraph  <2>  of  section  6049ib)  'relat- 
ing to  amounts  not  treated  at  interest)  is 
amended— 

(\i  bv  adding  and"  at  the  end  of  subpara- 
graph 'Cr 

III)  bv  sinking  out    '.  and'   al  the  end  ol 
subparagraph    'D>    and    inserting    m    lieu 
thereof  a  penod.  and 
Hill  bv  sinking  out  subparagraph  'E> 
iK<  Paragraph   <16)  of  section    7701'ai  is 
amended  bv  itnking  out  "1451.  " 

130)  Section  no?.— Subsections  <b>.  <c). 
and  'ei  of  section  3507  'relating  to  advanced 
payment  of  earned  income  credit'  are  each 
amended  bv  sinking  out  section  43  each 
place  It  appears  and  inserting  in  lieu  there- 
of "section  32". 

'31'  SeiTioii  so9«'b:— Subsection  'b'  of  sec- 
tion 6096  'defining  income  tax  liabilitv)  is 
amended  bv  sinking  out  "allowable  under 
sections  33.  37.  38.  40.  41.  42  44.  44A.  44B. 
44C.  44D  44E  44F  44G.  and  44H  and  in 
serting  m  lieu  thereof  "allowable  under  part 
IV  of  subchapter  A  of  chapter  1  'other  than 
subpart  C  thereof)". 


'32),  SEtTlON  620t'a'' 4 -.-Paragraph  '4)  of 
jcfMon  620l'ai  'relating  to  erroneous  credit 
under  section  39  or  43)  is  amended- 

lAi  bv  sinking  out  section  39"  and  insert- 
ing in  lieu  thereof  "section  34". 

iB)  bv  sinking  out  "section  43"  and  in- 
serting in  lieu  thereof  "section  32".  and 

'Ci  bv  sinking  out  ".'<EtTioN  is  un  43"  m 
the  paragraph  heading  and  inserting  in  lieu 
thereof   .sf ct/cja  ij  uk  j4  ". 
'33)  Ski -Tlus  tjll'b:  — 

'A)  Paragraph  'D  of  section  621I'b)  is 
amended  bv  sinking  out  "without  regard  to 
.to  much  nt  the  credit  under  section  32  as  ex- 
ceeds 2  percent  ol  the  interest  on  obligations 
de.\cnbed  m  .section  1451"  and  inserting  in 
lieu  thereof  irilhout  regard  In  the  credit 
under  section  33" 

iB)  Paragraph  i4>  of  seclinn  6211'b)  is 
amended  bv  sinking  out  "section  39"  and 
inserting  m  lieu  thereof  "section  34". 

134)  Sn-n<).\  t..'i  i-h"f— Paragraph   '3i  of 
section  6213'h)  Is  amended  bv  sinking  out 
section   39     and   inserting  in   lieu   thereof 
section  32  or  34". 

'35/  .S/.cr/K.v  i,ii,'<C'<  I :  -Paragraph  'D  of 
section  6362'c)  'relating  to  qualified  resi 
dent  lai  which  I*  a  percentage  ol  the  Federal 
lax)  IS  amended  bv  striking  out  "sections  31 
and  39"  and  inserting  in  lieu  thereof  "sec- 
tions 31  and  34" 

'361  SuTUjs  i,4iihb:  Subsection  'b)  of  .<iec- 
lion  6401  'relating  to  excessive  credits  treat- 
ed as  overpavinents)  is  amended  to  read  as 
follows: 
"'b)  f.vcf.s-s/vf  Ckiiiits  - 
<1>  Is  uESKKM.  If  the  amount  allowable 
as  credits  under  subpart  C  of  part  IV  of  sub- 
chapter A  o)  chapter  1  'relating  to  refund 
able  credits'  ejceeds  the  tax  imposed  bv  sub 
title  A  'reduced  bv  the  credits  allowable 
under  subparts  A  B  and  D  of  such  part  Il'i. 
Ihe  amount  of  such  excess  shall  be  consid- 
ered an  overpavment. 

"'2)  Sft.riAt  H'u:  ruR  rnnjir  isuer  sEf- 
rrns  ii—For  purposes  of  paragraph  'D.  anv 
credit  allowed  under  section  33  'relating  to 
withholding  of  tax  on  nonresident  aliens 
and  on  foreign  corporations)  for  anv  taxable 
vear  shall  f>e  treated  as  a  credit  allowable 
under  subpart  C  of  part  IV  of  subchapter  A 
of  chapter  1  ontv  if  an  election  under  subsec- 
tion 'g)  or  'h>  of  section  6013  is  m  effect  for 
such  taxable  vear.  " 
'37)  Sirrios  mi.  - 

I  A)  So  much  of  subsection  'a'  of  section 
6411  as  precedes  paragraph  '2>  Ihereol  're- 
lating to  tentative  earn/back  and  refund  ad- 
lustments)  is  amended  to  read  as  follows: 

'a)  APfi.KArtuy  nm  AiursruEsr.—A  tai 
paver  mav  file  an  application  for  a  tenta- 
tive carryback  adjustment  of  the  tax  for  the 
pnor  taxable  vear  affected  bv  a  net  operat- 
ing loss  carryback  provided  in  .lection 
172'bi.  bv  a  business  credit  carryback  pro- 
vided m  section  39.  bv  a  research  credit  car- 
ryback provided  m  section  30<g)'2)  or  bv  a 
capital  loss  carryback  provided  m  section 
1212'axU.  from  anv  taxable  year.  The  appli- 
cation shall  be  vended  in  the  manner  pre- 
scnbed  bv  section  6065  m  the  case  of  a 
return  of  such  laxpaver  and  shall  be  .filed, 
on  or  after  the  date  of  filing  for  the  return 
for  the  taxable  vear  of  the  net  operating  loss, 
net  capital  loss,  cr  unused  business  credit 
from  which  the  carryback  results  and  withm 
a  penod  of  12  months  after  such  taxable 
year  or.  with  respect  to  any  portion  of  a  re- 
search credit  carryback  or  a  business  credit 
carryback  attnbutable  to  a  net  operating 
loss  carryback  or  a  net  capital  loss  carry- 
back from  a  subsequent  taxable  year,  withm 
a  period  of  12  months  from  the  end  of  such 
subsequent  taxable  year  'or.  with  respect  to 


anv  portion  of  a  business  credit  carryback 
attnbutable  to  a  research  credit  carryback 
from  a  subsequent  taxable  year  inthin  a 
penod  of  12  months  from  the  end  of  such 
subsequent  taxable  yean,  in  the  manner  and 
fonn  required  by  regulations  prescnbed  bv 
the  Secretary.  The  applications  shall  set 
forth  m  such  detail  and  with  such  support- 
ing data  and  explanation  as  such  regula- 
tions shall  require— 

"'I)  The  amount  of  the  net  operating  loss. 
net  capital  loss,  unused  research  credit,  or 
unused  business  credit:". 

'B)  Subsections  'b)  and  'O  of  section  6411 
are  each  amended  bv  sinking  out  "unused 
investment  credit,  unused  work  incentive 
program  credit,  unused  new  employee  credit, 
unused  research  credit,  or  unused  employee 
stock  ownership  credit"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "unused 
research  credit,  or  unused  business  credit"- 

'38)  Sf<tio.\s  ii4>ihg:j:  etc.— Sections 
6420'g)'2).  6421iii'3).  and  6427'il'3)  are 
each  amended  bv  sinking  out  "section  39" 
and  inserting  m  lieu  thereof  "section  34". 

139)  Sectios  liitiip'. ^Section  6501  is 
amended  bv  sinking  out  subsection  ip)  and 
by  redesignating  subsection  'q)  as  subsec- 
tion 'p>. 

'40'  Section  i%ii<d<i4i<C'.— Subparagraph 
'O  of  section  6511id)'4>  'defining  credit 
carryback)  is  amended  to  read  as  follows: 

"'O  Chedit  cakhvhack  nEFiNt.D.-For  pur- 
poses ol  this  paragraph,  the  term  credit  car- 
ryback' means  any  business  carryback  under 
seclion  39  and  any  research  credit  carryback 
under  section  30<g)i2l." 

'41)  Section  tsti.— Subparagraph  (Ai  of 
section  7871'a)'6)  is  amended  by  sinking 
out  "section  41'c)'4)"  and  inserting  in  lieu 
thereof  "section  24'cl'4)'. 

142)  Section  mus'di.  — Paragraph  '3)  of  sec- 
tion 9502'd)  'relating  to  transfers  from  the 
Airport  and  Airway  Trust  Fund  on  account 
of  certain  section  39  credits)  is  amended  — 

lA)  by  sinking  out  "section  39"  and  insert- 
ing in  lieu  thereof  "section  34  ".  and 

IB)  bv  sinking  out  'section  js  crehits"  in 
the  heading  and   inserting   m   lieu   thereof 

'.SECTION  U  CHEDITS". 

'43)  Section  v:,ai'C:— Clause  iii>  of  section 
9303<c)'2)'A)  'relating  to  transfers  from  the 
Highway  Trust  Fund  for  certain  repayments 
and  credits)  is  amended  bv  sinking  out  "sec- 
lion  39"  and  inserting  m  lieu  thereof  "sec- 
tion 34  ". 
sEi  in  t:nf:<rnf  DMf^ 

'ai  General  Rvi.E.-The  amendments 
made  bv  this  title  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
and  to  carrybacks  from  such  years. 

'b)  Ta.\-Free  Covenant  Bonds— The 
amendments  made  bv  subsections  '))  and 
'r)'29)  of  section  474  shall  not  apply  with  re- 
spect to  obligations  issued  before  January  1. 
1984 

'ci  Clarification  of  Effect  of  Amend 
.VENTS  on  Investment  Ta.\  Credit.— Nothing 
in  the  amendments  made  by  section  474'o) 
shall  be  construed  as  reducing  the  amount 
of  anv  credit  allowable  .for  qualified  invest- 
ment in  taxable  years  beginning  before  Jan- 
uary 1.  1984. 

^ii)>lith   ', —  Xlt^ri  ll/ini itii^  ^iniiilifii-iitiiin 
I'rtii  i\tnn^ 

sf:<    /«/  rKiUHHUi  -I'll  t\  nil. mil  i  mhh  •>/' 

7 /ON  /.'// 

'a)  General  Rile.  -Subsections  icxi)  and 
'd)'2i  of  section  1244  'relating  to  losses  on 
small  business  stock)  are  each  amended  by 
sinking  out  "common  stock"  and  inserting 
m  lieu  thereof  "stock". 


lb)  Effective  Date— The  amendment 
made  by  subsection  'a)  shall  apply  to  stock 
issued  after  the  date  of  the  enactment  of  this 
.Act  in  taxable  years  ending  after  such  date, 
•^n   /«.'  yifiiK  1/  (  iHi:  DKDi  ('ti')s  ai.i.'ihki)  for 

liini,l\'.    (HI)    FH'ltl  H')Hf:  l\   (EK- 

r\i\  (  1  >/■;> 
lai  Is  Gf.\fhai..— Subsection  id)  of  section 
i'13  irelattnQ  In  definitions  for  purposes  of 
Ihr  deduction  tor  medical,  dental,  etc..  ex- 
penses i.  as  amended  by  section  423'b).  is 
amended  by  redesignating  paragraphs  '2). 
i:v.  i4i.  15).  i6i.  and  H)  as  paragraphs  <3). 
i4i.  i5).  16),  m,  and  iS).  respectively,  and  bv 
inserting  a^fter  paragraph  'IJ  Ihe  following 
neu  paragraph 

i2i   A.Moisrs   rAii)   for   certain  lodging 

AWAY  from  home  TREATED  AS  PAID  FOR  MEDICAL 

CARE.  -Amounts  paid  lor  lodging  mot  lavish 
or  eilraiaganl  under  the  circumstances) 
while  away  troiii  home  pnmanly  for  and  cs- 
.senlial  to  medical  care  referred  to  m  para- 
graph il/iAi  shall  be  treated  as  amounts 
paid  for  medical  care  i.t- 

"lAi  the  medical  care  referred  to  m  para- 
graph iViAi  !.<  provided  by  a  physician  m  a 
licensed  hospital  lor  in  a  medical  care  facil- 
ity which  i,s  related  to.  or  Ihe  equivalent  of. 
a  licensed  hospital),  and 

"IB)  there  is  no  significant  element  ot  per 
sonal  pleasure,  recreation,  or  vacation  in 
the  travel  du  ay  from  home. 
The  amount  taken  into  account  under  the 
preceding  sentence  shall  not  exceed  S50  .for 
each  night . lor  each  individual."' 

lb'  TFCHNK  -a  I    A  MEN  DM  est.  - 

111  Paragraph  i7l  of  section  213id).  as  re- 
designated by  subsection  ta).  is  amended  bv 
sinking  out  "paragraph  i5)'"  and  inserting 
111  lieu  Ihereol    paragraph  I6)"'. 

12/  Paragraph  '6/  of  section  152ie/.  as 
amended  by  .-iection  423  of  this  Act.  is 
amended  hv  sinking  out  "section  213idii4/"' 
and  msertiii'i  in  lieu  thereoj  "section 
213ld)i5i" . 

lo     Effective     Date— The     amendments 
made  by  this  section  shall  apply  to  taxable 
year.s  begintnng  after  December  31.  19S3. 
^iihtith  H — Repeal  of  ( trinin  Ohsiilett  I'rinisiiinn 

■•n       m      IERMI\\IIII\    "F   Kl  I.HS    KFI.iriM,    III 
glMIFIFD    ll')\l)    l'IK<ll\->F    /'/.t\> 
l\/i    HEflKFMFM    ll'ISDS    H ITU    KF- 
~~l>l.l  I    III   HIIMIS   ISSI  El)    XhTFH   //A- 
I  FMIIFK  II.  IH^:i. 
'a)  Qi  AilFlFit  Bond  Pikchasf  Plass.  -.Sec- 
tion   405    'relating   to   qualified    bond    pur- 
chase plans)  IS  hereby  repealed. 

'bi  Retirfmf.st  Bonds.— Section  409  i relat- 
ing to  retirement  bonds)  is  hereby  repealed, 
'c)  ExisTisc,  Bunds  May  Be  Rolled  Over 
Into  Qi  alifieu  Evi'Loyfr  Pi.ans.- 

II)  Subparagraph   lAi  of  section  405idii3i 
'as  in  effect  before  il.\   repeal  bv  subsection 
'all  is  amended  to  read  as  lollous: 
"I A)  In  (iE.\FH.M  .      If 

"ID  any  qualified  bond  is  redeemed. 

"'ID  anv  portion  of  Ihe  excess  of  the  pro- 
ceeds from  such  redemption  over  Ihe  basis  of 
such  bond  is  transferred  to  an  individual  re- 
tirement plan  which  is  mamlatned  for  Ihe 
benefit  ni  the  individual  redeeming  such 
bond,  or  to  a  qualijied  trust  las  defined  m 
section  4l)2iaii5iiDiiiiVi  for  the  benefit  of 
such  individual,  and 

"'111'  such  transfer  is  made  on  or  before 
the  60th  day  after  the  individual  received 
the  proceeds  of  such  redemption, 
then  gross  income  shall  not  include  the  pro- 
ceeds to  the  extent  so  Irans.lerred  and  the 
transfer  shall  be  treated  as  a  rollover  contn- 
bution  descnbed  m  section  408ld)i3).  " 

i2i  Subsection  lei  of  section  402  irelatmg 
to  tax  on  lump-sum  distnbutions)  is  amend- 
ed by  addina  at  the  end  thereof  the  following 
new  paragraph: 


"'151  Special  rcle  where  portion  of  lcmf- 
svM  distribction  attribvtable  to  rollover 

of    bond    purchased     VNDER     QIALIFIED     BOND 

PURCHASE  PLAN.  — If  any  portion  of  a  lump- 
sum dislnbution  is  attnbutable  to  a  trans- 
fer descnbed  m  section  405idii SHAHii)  las 
in  effect  before  its  repeal  by  the  Tax  Rcfonn 
Act  of  1984).  paragraphs  ID  and  i3)  of  this 
subsec'ion  and  paragraph  '2)  of  subsection 
(a)  shall  not  apply  to  such  portion. '" 

Id)  Technical  and  Ccjnfur.ving  A.vend- 
ments.  — 

11)  Paragraph  i2)  of  section  55'.//  idejinmg 
regular      lax)      is      amended      by      .^itnking 

•4091c)."". 

12)  Paragraph  i7i  of  section  62  idefunng 
adjusted  gross  income/  is  amended  — 

lA)  by  sinking  out  '"the  deductions  al- 
lowed by  section  404  and  section  40Sic/"' 
and  inserting  in  lieu  thereof  "the  deduction 
allowed  by  section  404  ".  and 

IB)  by  sinking  out  ""ANNCtTY.  and  bond 
purchase"  in  the  heading  and  inserting  m 
lieu  thereof  "and  annuity". 

'31  Paragraph  'l/  of  section  72io'  is 
amended  bv  sinking  out  402.  403.  and  405  " 
and  inserting  m  lieu  thereof  "402  and  403  ". 

14)  Paragraph  14)  of  section  72io)  is 
amended  by  sinking  out  408id)>3).  and 
409lb)i3/iC)"  and  inserting  m  tieu  thereof 
"and  408id/i3i". 

15)  Subparagraph  'D/  of  section  172id/i4/ 
IS  amended  bv  striking  out  "or  section 
4051c/'". 

16)  Paragraph  i2i  of  section  219id)  is 
amended  by  sinking  out  405'd)i3). 
40Hid)i3/.  or  409ib/i3)iC)'  and  inserting  in 
heu  thereof  'or  40Hidli3/". 

17/  Paragraph  'l/  of  section  219ie)  is 
amended  by  striking  out  the  last  sentence. 

18/  Paragraph  i3)  of  section  219iei  is 
amended  by  striking  out  subparagraph  iC'. 
by  adding  "and"  at  the  end  of  subparagraph 
IB/  and  by  redesignating  subparagraph  'D' 
as  subparagraph  iC/. 

19/  Clause  iiv/  of  .section  402'ui'5  nDi  is 
amended  by  sinking  out  subclause  illl)  and 
by  redesignating  subclauses  iIV)  and  iV)  as 
subclause'^  iIII/  and  HV).  respectively. 

110/  Clause  ID  of  section  402ia)i5)'F).  as 
amended  by  this  Act.  is  amended  by  striking 
out  ■.  '//'.  or  •nil'  and  inserting  in  lieu 
Ihereol    "or  i II i  '. 

I  111  Clause  nil  of  section  402ia)'5)'F>.  as 
amended  by  this  Act.  is  amended  bv  sinking 
out  iIVi  or  iVi"  and  inserting  in  lieu  Iftere- 
oj    "illl I  or  nV'". 

112'  The  lust  sentence  of  section  403'bi'l) 
Is  amended  bv  striking  out  'or 
409ib/i3iiC)". 

113/  Subsection  la)  of  section  406  is 
amended  by  sinking  out  ".  an  annuity  plan 
descnbed  m  section  403'a).  or  a  bond  pur- 
chase plan  descnbed  in  section  405ia/"  and 
inserting  in  heu  thereof  "or  an  annuity  plan 
descnbed  in  section  403la)". 

114)  Paragraph  13)  of  section  406'a)  is 
amended  bv  striking  out  "".  403'a).  or 
405ia/  '  and  inserting  in  lieu  thereof  '"or 
4Q3iai" 

1151  Subsection  Uii  of  .■icclion  406  is 
amended 

lA/  by  striking  out  "sections  404  and 
405IC/"  and  inserting  m  lieu  thereof  "sec- 
lion  404  '. 

IB/  bv  stnkiuQ  out  "annuity,  or  bond  pur- 
chase" and  inserting  in  lieu  thereof  "or  an- 
nuity", and 

iC)  by  sinking  out  ""lor  section  405ic))"'  in 
paragraph  i2)  thereof. 

116)  Paragraph  ill  of  section  407ia)  is 
amended  by  sinking  out  '".  an  annuity  plan 
descnbed  m  section  403ia>.  or  a  bond  pur- 
chase plan  descnbed  in  section  405iai"  and 


inserting  in  lieu  thereof  "or  an  annuity  plari 
descnbed  m  section  403iai 

117)  Subparagraph  'B/  o.i  section  407'a)il) 
IS  amended  by  sinking  out  ".  403iaJ.  or 
405ia/  and  inserting  m  lieu  thereof  "or 
403ia/". 

118)  Subsection  id/  of  section  407  is 
amended— 

lAi  by  sinking  out  "sections  404  and 
4051c/"  and  inserting  m  heu  thereof  "sec- 
tion 404  ". 

IB/  bv  sinking  out  "annuity,  or  bond  pur- 
chase" and  inserting  nt  heu  thereof  "or  an- 
nuity"", and 

IC)  by  sinking  out  "lor  section  405ic/)""  in 
paragraph  i2i  thereof. 

'19/  Paragraph  il)  of  section  408ia)  is 
amended  by  sinking  out  "403'b)i8), 
405id)'3).  or  409ib)i3)iC)"  and  inserting  m 
heu  thereof  "or  403ib)l8)". 

'20)  Clause  ni  of  section  408'd)'3)iAl  is 
amended  by  sinking  out  "or  retirement 
bond". 

121)  Subparagraph  iB)  of  section  40S<dl'3l 
is  amended  bv  sinking  out  "".  individual  re- 
tirement annuity,  or  a  retirement  bond"  and 
inserting  in  heu  thereof  "or  an  individual 
retirement  annuity'". 

'22)  Clause  'iD  of  section  408idii3)iD)  're- 
lating to  partial  rollovers)  is  amended  6y 
sinking  out   "bond. "". 

123)  Paragraph  i6)  of  section  408'd)  is 
amended- 

lA)  by  sinking  out  "".  individual  retire- 
ment annuity,  or  retirement  bond"  and  in- 
serting in  lieu  thereof  "or  an  individual  re- 
tirement annuity'",  and 

iBi  by  sinking  out  ".  annuity,  or  bond" 
and  inserting  m  heu  thereof  "or  annuity". 

124)  Subparagraph  lE)  of  section  408lkt'3) 
IS  amended  by  striking  out  "".  403ial.  or 
405ia/""  and  inserting  in  lieu  thereof  "or 
403iai" 

125'  Paragraph  i2)  of  section  412'a)  is 
amended  by  sinking  out  "or  405'a)". 

126)  Subsection  'h)  of  section  414  is 
amended  bv  sinking  out  "or  405'a)". 

127)  Subsection  il)  of  section  414  is  amend- 
ed by  sinking  out  "or  405". 

128)  Paragraph  '2)  of  section  415'al  is 
amended  by  striking  out  subparagraph  'D). 
by  sinking  out  "or"  at  the  end  of  subpara- 
graph 'C).  by  adding  ""or""  al  the  end  of  sub- 
paragraph IB),  and  by  sinking  out 
""405'a/."". 

1291  Subparagraph  'A)  of  section  415'b)l2) 
IS  amended  by  sinking  out  "408<d)i3).  and 
409ib)'3)'C)'"  and  inserting  m  lieu  thereof 
"and  40Sid)i3)"". 

130)  Subparagraph  IB)  of  section  415'bi'2l 
is  amended  by  striking  out  "  408idii3>  and 
409ib)i3)iC/  '  and  inserting  m  lieu  thereof 

and  408id)i3)". 

131)  Paragraph  '2)  of  section  415'c)  is 
amended  bv  striking  out  '405'd)i3l. 
408'd)'3).  and  409'b)'3)'C)"  and  inserting 
m  lieu  thereof  "and  408id)'3)". 

'32)  Paragraph  '1'  of  section  415ik)  is 
amended  by  striking  out  subparagraphs  'CI 
and  'H).  by  redesignating  subparagraphs 
ID).  lE).  'F).  and  iGl  as  subparagraphs  iC). 
ID).  IE),  and  IF).  respectively,  by  sinking 
out  "'.  or'  at  the  end  of  subparagraph  ip/  las 
so  redesignated!  and  inserting  in  heu  there- 
of a  penod.  and  bv  adding  "or"  at  the  end  of 
subparagraph  lE)  las  so  redesignated). 

133)  Paragraph  i2)  of  section  457ie)  is 
amended  by  sinking  out  subparagraph  'C> 
and  by  redesignating  subparagraphs  'Dl 
and  IE)  as  subparagraphs  'C  and  iDl,  re- 
spectively. 

134)  Subsection  le)  of  section  2039  is 
amended— 

I  A)  by  sinking  out  paragraph  i3). 
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B'  bu  sinking  out    ".  or     at  the  end  of 
paragraph  i2i  and  inserting  in  lifu  thereof  a 
period. 
iCi  by  adding  'or'  at  the  end  of  paragraph 

'11. 

iDi  bv  striking  out  lOi'd'tJi.  40Hidi(3>.  or 
409ibi<3>iCi  and  inserting  in  lieu  Ihcreol 
■or  408<d"3)  '  and 

lEi  bv  sinking  out    '.  annuttv.  or  bond 
each  place  tl  appt^ars  and  inserting  m  liru 
thereof   or  anrtuitv  ' 

<3Si  Paragraph  '5/  Of  section  ::5l7iai  i» 
amended  bu  sinking  out  an  individual  rr 
tirement  annuity  descnbrd  m  srction 
408'bi  or  a  retiremrnf  bond  drscnbed  in 
section  409'a'"  and  in.\erlintj  in  lu-u  thrreol 
or  an  mdiridual  retirement  annuitxi  de 
scnbed  m  section  40>l'bi  . 

(361  Paragraph  '5'  of  section  3121'ai  t.i 
amended  bv  sinking  out  subparagraph  iC 
and  bv  redesignating  subparagraphs  iDi 
through  'G'  as  subparagraphs  'C'  through 
iF>.  rrspectiielv 

137/  Paragraph  '5'  of  section  3306'b>  is 
amended  bv  sinking  out  subparagraph  <Vi 
and  bv  redesignating  subparagraphs  iDi 
through  'G>  as  subparagraphs  iCt  through 
'Fr  respectiielv. 

I3S/  Paragraph  il2>  of  section  3401'al  is 
amended  bv  .sinking  out  subparagraph  iCi 
and  bv  redesignating  subparagraph  iD>  as 
subparagraph  iC>. 

<39i  Subsection  lei  of  section  209  of  the 
Social  Secuntv  Act  is  amended  bv  inserting 
■'as  m  effect  before  the  enactment  of  the 
Toj:  Reform  Act  of  19114/  after  Intenial 
Reienue  Code  of  19S4  in  paragraph  '4i 
thereof 

1401  Subsection  'a'  of  section  4972  is 
amended  bv  sinking  out  the  last  sentence 
and  inserting  m  lieu  thereof  This  section 
applies  only  to  plans  which  include  a  trust 
dcu^nbed  in  section  401(a>  or  uhich  are  de 
scnbed  m  section  403iai." 

'411    Subsection    la)    of   nectlon    4973    is 
amended— 
'A  '  bv  sinking  out  paragraph  '3i. 
<B>  bv  sinking  out    or'  at  the  end  of  para 
graph  1 2 1. 
iC>  by  adding    or    at  the  end  of  paragraph 

III. 

ID>  bv  sinking  out  ' .  annuities,  or  bonds 
and  inserting  in  lieu  thereof  "or  annuities". 

and 

<Ei  bv  sinking  out  ".  annuity,  or  bond' 
and  inserting  m  lieu  thereof   or  annuity" 

1421  Subparagraph  IA>  of  section 
4973ib)ili  is  amended  bv  sinking  out 
■408id'i3>.  and  409ibii3HCi"  and  inserting 
in  lieu  thereof    and  40Sidii3i". 

<43i  The  last  sentence  of  section  49T3ib)  is 
amended  bv  sinking  out  ".  individual  retire 
ment  annuity,  or  bond"  and  inserting  in 
lieu  thereof  "or  the  individual  retirement 
annuity  ' 

'44'  Paragraph  Hi  of  section  4973icl  is 
amended  by  sinking  out  '.  408idl'3/'Aiiiiii. 
or  409ibi'3iiC>"  and  inserting  m  lieu  thereof 
"or408'd>'3>'Aiiiui" 

1451  The  last  sentence  of  section  497Sidi  is 
amended  by  sinking  out  ".  individual  retire 
ment  annuity  or  an  individual  retirement 
bond  las  defined  m  section  408  o.  409i  '  and 
inserting  m  lieu  thereof  "or  an  individual 
retirement  annuity  'as  defined  in  section 
4081" 

'46'  Paragraph  'II  of  section  4975iei  is 
arnended  — 

'Ai  bv  sinking  out  "or  40Siai". 

'B'  by  sinking  out  "or  a  retirement  bond 
descnbed  in  section  409". 

'C'  by  sinking  out  "annuity,  or  bond"  and 
inserting  in  lieu  thereof    or  annuity",  and 

'Di  by  sinking  out  "account,  or  bond"  and 
inserting  in  lieu  thereof  "or  account" 


1471  Section  6047  is  amended  bv  striking 
out  subsection  icl  and  bv  redesignating  sub- 
sections idi.  'el.  and  'f>  as  subsections  'd. 
'di.  and  let.  respectively. 

'481  Subsection  ici  of  section  60S8  is 
amended  bv  sinking  out  paragraph  I2l  and 
bv  redesignating  paragraphs  '3i  and  14)  as 
paragraphs  i2i  and  '3i.  respectively. 

149)  Clause  m  ol  section  6104iaiil uBi  is 
amended    by    sinking    out  403iai.     or 

405<ai"  and  Inserting  m  lieu  thereof  "or 
4031a  I". 

i^Qi  Subsection  III  of  section  66S2  is 
amended  by  sinking  nut  "and  bond  pur- 
chase'. 

'ill  Section  7207  is  amended  bv  sinking 
out  "or  Icl" 

1521  Subsection  10  of  section  7476  is 
amended  bu  sinking  out  paragraph  '31.  bu 
sinking  out  ".  or  at  the  end  of  paragraph 
12)  and  intrrlma  m  lieu  Ihereol  a  penod. 
and  bv  adding  ".  or'  at  the  end  of  paragraph 
111 

153)  Paragraph  '37)  of  section  7701iai  is 
amended  bv  sinking  out  subparagraph  ICI. 
bv  sinking  out  ".  and  at  the  end  of  sub- 
paragraph iBi  and  inserting  m  lieu  thereof 
a  penod.  and  bv  adding  and"  at  the  end  of 
subparu'iraph  lAf 

154)  The  table  of  sections  of  subpart  A  of 
part  I  of  subchapter  D  of  chapter  I  is 
amended  bv  sinking  out  the  items  relating 
to  sections  405  and  409. 

155)  The  section  heading  lor  section  4973 
,s  n,„,--"i-'i  f^"  -.frik,!,,,  niit  <FHTil\  l\OI- 
inn  1/  ni  1 1 1^1  ^11  ^1  \^^llTlhs.  \\l)  IKR- 
T\l^  lit.lllil  ^11  ^1  /"^/'^  '  iinil  tu-.'-rtinQ  m 
lieu  therev  1  \/'  '  I  l:l\r~  IMHUI'l  1/  HI 
TIRt:Vh:\T  \\\i  nif  y 

'561  The  table  0/  sections  lor  chapter  43  is 
amended  bv  sinking  out  "certain  individual 
retirement  annuities,  and  certain  retire- 
ment bonds"  m  the  item  relating  to  section 
4973  and  inserting  m  lieu  thereof  "and  cer- 
tain individual  retirement  annuities  ". 

'57/  The  section  heading  for  section  6047 
IS  amended  bv  sinking  out  J  ^H  Hi>\li  PI  «- 
(Hisfr: 

1581  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  bu  sinking  out  "and  bond  pur 
chase     in  the  item  relating  to  section  6047 

1591  The  first  .\entence  ol  section  3107  ol 
title  31.  United  Slates  Code,  is  amended  bv 
inserting  bi\lore  the  penod  as  m  effect 
before  the  enactment  of  the  Tax  Reform  Act 
0/1984'. 

lei  SiiTioN  409A  Redesignated  as  Section 
409.- 

m  The  section  heading  for  section  409A  is 
amended  bv  sinking  out  SEI .  tl)9a."  and  in- 
serting m  lieu  thereof  "SFf.  lOtt.". 

121  Subsection  ic>il)iA)'i)  of  old  section 
44G  IS  amended  bv  sinking  out  "section 
409A  and  inserting  m  lieu  thereof  "section 
409". 

13)  Paragraph  '61  of  old  section  44G'c>  is 
amended  bv  sinking  out  "section  409Aill" 
and  'nserting  m  lieu  thereof  "section 
409111' 

141  Paragraph  '22i  of  section  40lia)  is 
amended  by  sinking  out  "section  409A"  and 
inserting  in  lieu  thereof  "section  409". 

'5)  Paragraph  '23)  of  section  401ia)  is 
amended  by  sinking  out  'section  409Aih)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  409ih)'. 

'61  Clause  III)  of  section  415(c)'6)'B)  is 
amended  by  sinking  out  "section  409A  "  and 
inserting  in  lieu  thereof  "section  409". 

'7i  Paragraph  '7)  of  section  4975iei  is 
amended— 

(Ai  by  sinking  out  "section  409Aihi"  and 
inserting  m  lieu  thereof  "section  409ihi  '. 


iBi  by  striking  out  "scctuut  409Aie'i-}>  ' 
and  inserting  m  lieu  thernt'  section 
409ieii4>".  and 

iC)  bv  sinking  out  "section  409Aiei  and 
inserting  in  lieu  thereof  "section  409(e)  ". 

18)  Paragraph  181  of  section  4975(c)  is 
amended  bv  sinking  out  "section  409AII)" 
and  inserting  m  lieu  thereof  "section 
409111". 

19)  Paragraphs  'D  and  I3i  of  section 
669910)  arc  each  amended  bv  sinking  out 
"section  409A"  and  inserting  in  lieu  thereof 
"'section  409". 

1 101  The  table  of  sections  for  subpart  A  of 
pari  I  of  subchapter  D  of  chapter  1  is 
amended  by  sinking  out  "Sec.  409A"  and  in- 
serting 171  lieu  thereof  "Sec.  409"". 

'//  EFFF.iTivE  Dates.— 

It)  l.\  aF.sERAL.-The  amendments  and  re- 
peals made  by  subsections  lai.  'bi.  and  Id) 
shall  apply  to  obligations  issued  after  De- 
cember 31.  1983. 

12)  Si  H.SFCTtoN  'C'.-The  amendment  made 
bv  subsection  lO  shall  applv  to  redemptions 
after  the  dale  of  the  enactment  of  this  Act  m 
tasable  years  ending  afler  such  dale. 

'3)  SiHSFiTiuN  'e:  —  The  amendments 
made  bv  subsection  let  shall  take  effect  on 
January  1.  1984. 

141  Bo.V/).V  IMIEK  (JIALIFIED  BOND  PVRCHASE 
flASS    MAV    HE    REDEEMED    AT   ANY    TtME.-Not- 

uilhstanding- 

(Ai  subparagraph  (Dt  of  section  405(btill 
of  the  Intenial  Revenue  Code  of  1954  (as  in 
effect  before  its  repeal  by  this  section),  and 
IB)  the  tcnns  of  any  bond  descnbed  m 
subsection  ib)  of  such  section  405. 
such  a  bond  may  be  redeemed  at  any  time 
after  the  date  of  the  enactment  of  this  Act  in 
the  same  manner  as  if  the  individual  re- 
deeming the  bond  had  attained  age  59' j. 

15)  Treatment  of  tax  imposed  vnder  sec- 
tion 409'C'.  —  For  purposes  of  section  26lb)  of 
the  Internal  Reienue  Code  of  1954  las 
amended  bv  this  Act),  any  las  imposed  bv 
section  409'ct  of  such  Code  'as  m  effect 
before  its  repeal  by  this  section)  shall  be 
treated  as  a  /cur  imposed  by  section  408if)  of 
such  Code. 

'•hi    It:  Kii'i  \i  "I  iiiiF^  an  \riM.  m  m/\v 

/«<»>/    iii-.riisiiiii\     "I     ru'irmn 

isi.ii    n    /i/;i//\'.     niiiiit     nii^i 

/.(;vsA>  im'si-:r  Mi\f  i«>/  /m  ">''• 

'ai  In  General.  -  Section  1251  nelalmg  to 

gum   from  disposition  of  property  used  in 

fanning   where  farm  losses  offset   nonfarm 

income)  IS  hereby  repealed. 

lb)    Technical    and    Conforming    Amend- 
ments. - 
ID  Section  ito.— 

I  A)  The  second  sentence  of  section 
170ieiili  irelating  to  certain  contnbulions 
of  ordinary  income  and  capital  gam  proper- 
ty) IS  amended  bv  sinking  out  "1251ic). "'. 

'Bi  Subparagraph  iC)  of  section  170(eli3) 
irelalmg  to  special  rule  for  certain  contnbu- 
lions  of  inventory  and  other  property)  is 
amended  by  sinking  out  "1251. '". 

12)  Section  341- Paragraph    I12)  of  sec- 
tion  3411c)   Irelating  to   nonapplicalion   of 
section  1245la)l  is  amended  by  sinking  out 
"125110.". 

131  Section  453b. -The  second  sentence  of 
section  453Bid)i2)  irelating  to  liquidations 
to  which  section  337  applies)  is  amended  by 
sinking  out   "1251ici.". 

14)  Section  751.  — The  second  sentence  of 
subsection  10  of  section  751  idefmmg  unre- 
alized receivables)  is  amended  - 

lAi  by  sinking  out    "farm  recapture  prop- 
erty (as  defined  in  section  1251(e)(1))."".  and 
IB)  by  sinking  out  "125110.  ". 
'5/  Section  1252. -The  second  sentence  of 
section    1252'a"l)   'relating  to   gams  from 


disposition  ol  fann  land)  is  amended  by 
stnkUKj  out  ".  e.rcepl  that  this  section  shall 
not  applv  to  the  c.Tlriit  section  1251  applies 
to  .\urh  Qcin  ' 

'(■'  diKii-u  AMFSDMFNT.  —  The  table  of  sec- 
tion.^ tar  part  IV  ol  subchapter  P  of  chapter 
1  IS  amended  bv  :-trikniQ  out  the  item  relat- 
ing to  section  12.il 

id>  Efffctim  Dili.  -The  amcndinrnls 
made  bv  thi.',  .sec  /km;  shall  applv  to  la.Table 
vcar.'^  bf/nimu'i  ii'tir  December  .'il.  UlH'.i. 

rin.h  \—hMi'i(iyh:i:  iih:\h:hii  i'i{ii\isiii\s 

Suhltllt    i  —  HdIan  Hem  fit  I'lnns 

SKI      ,11     I  HI    \  nil  M    'II    H  Mlhll    WFI.IXIil    IIFM- 
////•/  1  \v 
iaitit\n<\i    Rill       Pari  I  01  subvlniplir  D 
of    chapter    !     'nUitnin    to    pension,     pri/lit 
shanng.  slock  boiiu.'^  plans,  cic  1  is  umendcd 
bv  adding  at   the  end   thcrcol  the   lolloinna 
ncu-  ^  iih!>i:  <■! 
'  Siihparl  l)~l  iintiniiil  iil  if  t  linn  llinilil  I  unds 
"Sec.  419.  Treatment  of  inndcil  irclUirc  bene- 
fit plans. 
"Sec.  419A.   Qualified  asset  account:  Innitu- 

lion  on  additions  to  account 
•sA.Y    //''  Tin  \r\ih\i  "in  mud  Uhiriith  iih:\i: 
III  ri  \\y 

"'ai  Gi.vihAi  Rut  Ciintributions  paid 
or  accrued  by  an  ci>ti>lovcr  to  a  u  elm  re  bcni-- 
fU.fund- 

"lli  .shall  not  be  ilcilnctibic  under  section 
162  or  212.  but 

"121  if  thev  testi'v  the  rcnuireincnls  o' 
either  of  such  sections,  sliall  'subject  to  ttic 
limitation  of  subsection  'bu  be  deductible 
under  this  section  'or  the  taxable  vear  m 
which  paid. 

"(b)  Limitation.— The  (nn<}unl  o'  the  ric- 
duclion  allouable  under  subsection  'a/'2i 
for  any  tojuble  vear  sluill  not  exceed  the  irel- 
lare  bene.fil  fund  s  quaivied  cost  tor  the  tax- 
able year. 

"(C)  QlALIFIFU  Cu.sT.- For  purposes  01  this 
section— 

"ID  In  c.ENERAi..  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  tenn  qualified 
cost'  means,  with  respect  to  anv  taxable 
vear.  the  sum  of— 

"(A)  the  qualified  direct  cost  for  such  tax- 
able year,  and 

"(Bi  sub}e<t  to  tlic  lunitatton  ol  section 
419Aibi.  anv  addition  to  a  quatilied  asset 
account  for  the  taxable  vear. 

'121       RfDICTIUS       for       finds       .iFTFK-TAX 

INCOME.  — In  the  case  o>  anv  welfare  bene  lit 
fund,  the  Quali'ud  cost  'or  anv  taxable  year 
shall  be  reduced  bv  such  fund's  after-lax 
income  for  such  taxable  year. 

"I31  Ql  ALIFlFll  IIIUFCT  CO.ST.— 

'.!  '  Is  <:)\fKAi-  The  tenn  qualified  direct 
i:i>t  nwan.^.  inth  respect  to  anv  taxable 
year,  the  aggreQale  amount  which  would 
have  been  aUouable  as  a  deduction  to  the 
employer  with  respect  to  the  benefits  provid- 
ed dunng  tfie  taxable  vear.  if— 

"(I)  such  benefits  were  provided  directly 
bv  the  employer,  and 

"'III  the  employer  used  the  cash  receipt.s 
and  disbursements  method  of  accounting. 

"'B)  Time  wiif\  hfnefits  provided.  — For 
purposes  of  subparagraph  (A),  a  benefit  shall 
be  treated  as  provided  when  such  benefit 
would  be  includible  in  the  gross  income  of 
the  emplovee  if  provided  directly  by  the  cm- 
plover  lor  would  be  so  includible  but  for  any 
provision  o>  this  chapter  excluding  such 
benefit  from  gross  income). 

"iCi  60-month  amortization  of  child  care 
facilities.— 

■"Ill  In  general. -In  determining  qualified 
direct  costs  with  respect  to  any  child  care  fa- 
cilitv  'or  purposes  of  subparagraph  (A),  in 
lieu   of   depreciation    the   adjusted   basis   of 


such  facility  shall  be  allowable  a.--  a  deduc- 
tion ratably  over  a  period  of  6U  ino:iths  be- 
ginning with  the  month  in  winch  tlic  'acili- 
ty  IS  placed  in  seriice. 

■■'Ill  Chii.ii  cakf  hAcniry  The  terin  cliild 
care  facilitv'  mians  anv  tangible  property 
which  qualifies  under  regulations  prescnbed 
bv  the  Secretary  as  a  child  care  center  pri- 
manlv  lor  children  of  employees  of  the  em- 
plover:  except  that  such  term  shall  not  in- 
clude an  V  propcrlii-- 

■■ili  not  ol  u  cliaracter  subircl  to  deprecia- 
tion: or 

■111  I  located  outside  the  Vnited  States. 

■■l-ll  AriFll-TAX  l\C()MF.- 

■■lAi  /\  c,E.\Fi!Ai..-  The  term  aftertax 
income'  means,  with  respect  to  any  taxable 
veai.  the  iiross  income  of  the  welfare  benefit 

lund  reduced  bv  the  sum  of— 

■III  till  deductions  allowed  by  this  chapter 
uhicii  are  duictlv  connected  with  the  pro- 
duction III  shih  gross  income,  and 

■iiii  the  tar  imposed  by  this  chapter  on 
the  lund  lor  the  taxable  year. 

■iRl     Tl:l  MVFST    of    certain    AMOCNTS.—In 

determininu  the  gross  income  of  any  welfare 
beneiil  'unit 

■■iv  contributions  and  other  amounts  re- 
ceived irom  employees  shall  be  taken  into 
account,  but 

■■ini  contributions  from  the  tniployer  shall 
not  be  taken  into  account. 

■151   Irf.V  ON/  1    lAKFN  INTO  ACCOUNT  ONCE.— 

.\o  item  inav  be  taken  into  account  more 
than  onci    in  determining  the  qualified  cost 

of  anv  welKire  benefit  fund. 

■1(11       r,l/>7.  1  ('1>A       (If       E.MF.SS       Cu.WRIHC- 

ri().\s.  -  II  - 

■111  the  aiuiiun!  ot  the  contnbulions  paid 
lor  deemed  paid  under  this  sub.section)  by 
the  emplovr  during  anv  taxable  year  to  a 
welfare  benefit  fund,  exceeds. 

■■i2>  the  limitation  of  subsection  ibf 
such  excess  shall  be  treated  as  an  amount 
paid  by  the  employer  to  such   fund  during 
the  succeeding  taxable  year. 

■■lei  Wflfarf  BrsFFir  FrxD.  -For  purposes 
of  this  section  - 

■111  In  GFSFRAL.-Tlie  tenn  welfare  benefit 
lund'  means  any  fund— 

■■lAi  ufiieti  IS  part  of  a  plan  of  an  employ- 
er, and 

IB)  throu'ili  uhich  the  employer  provides 
welfare  bi'iie'ils  to  employees  or  their  bencfi- 
cianes. 

■121  W'Fi FAi:t  HFSF.m.  The  term  welfare 
ben(\iit  means  anv  benefit  oilier  than  a  ben- 
efit inlh  respect  to  which  — 

■■I A)  section  n:iihi  applies. 

'■'By  section  -104  applies  Idetennmed  with- 
out regard  to  section  404<bli2it. 

■■'Ci  section  404A  applies,  or 

■iDi  an  election  under  section  46i  applies. 
■131  Ft  Ml      The  term  ■fund^  means  - 
■lAi  anv  orQani::ation   described   in   para- 
graph '7 1.  191.  I  111.  or  '201  of  section  bOl'ci. 

■iBi  anv  trust,  corporation,  or  other  orga- 
nisation not  exempt  from  the  tax  imposed 
bv  this  chapter  and 

■■'Cl  to  the  extent  provided  in  regulations, 
anv  account  held  for  an  employer  by  any 
person. 

■■If)       MfTHUD       of       CuNThlBVTIONS.       ETC.. 

Hav/.\(:  the  Effect  uf A  Pi.AS—If- 

■■111  there  is  no  plan,  but 

■■12)  there  is  a  method  or  arrangement  of 
employer  contnbulions  or  benefits  which 
has  the  effect  of  a  plan. 

this  section  shall  applv  as  if  there  were  a 
plan. 

■■igi  Extension  to  Plans  for  Independent 
Contractors.  — If  any  fund  would  be  a  wel- 
fare benefit  fvnd  las  modified  bv  subsection 
(fli  but  for  the  fact  that  there  is  no  employ- 
ee-employer relationship— 


■■111  this  section  shall  applv  u.s  i '"  there 
were  such  a  plan,  and 

■■i2>  any  reference  in  this  section  to  the 
employer  shall  be  treated  as  a  reference  to 
the  person  for  whom  services  are  provided, 
and  anv  reference  m  this  section  to  an  em- 
plovee shall  be  treated  as  a  reference  to  the 
person  providing  the  services. 

■•>..     Ili\    l/(  MIFIFI)    \SsFI    MI'ilM    IIMII\lliiS 
ii\    \niini'l\s  III   \i  I  III  \1 

■■'ai  Ge.\eral  Ri  I.E.— For  purposes  of  this 
subpart,  the  term  qualified  asset  account' 
means  any  account  consisting  of  assets  set 
aside  to  provide  for  the  payment  of— 

"ID  disability  benefits. 

"12)  medical  benefits. 

"I3t  SUB  or  severance  pay  benefits,  or 

"14)  li.fc  insurance  benefit. 

"lb)  Limitation  on  Additions  to  Ac- 
corwT.— A'o  addition  to  any  quali.fied  asset 
account  may  be  taken  into  account  under 
.section  419'c)'l)iBi  to  the  extent  such  addi- 
tion results  m  the  amount  in  such  account 
exceeding  the  account  limit. 

"(c)  Account  Limit.  — For  purposes  of  this 
section  — 

"(It  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  account  limit 
for  any  qualified  asset  account  for  any  tax- 
able year  is  the  amount  reasonably  and  ac- 
tuanally  necessary  to  fund— 

"(A)  claims  incurred  but  unpaid  (as  of  the 
close  of  such  taxable  year)  for  benefits  re- 
ferred to  m  subsection  (a),  and 

■(B)  administrative  costs  with  respect  to 
such  claims. 

"(21  Additional  reserve  for  post-retire- 
.ve.st  medical  and  life  insi  kancf  benefits.— 
The  account  limit  for  any  taxable  year  may 
include  a  reserve  funded  over  the  working 
lives  of  the  covered  employees  and  acluanal- 
ty  dctennined  on  a  level  basis  (using  as- 
sumptions that  are  reasonable  in  the  aggre- 
gate necessary  .for— 

"(A)  medical  benefits  provided  .for  retired 
employees  (determined  on  the  basis  of  cur- 
rent medical  costs),  or 

■■(Bi  life  insurance  benefits  provided  to  re- 
tired employees 

"(3)  A.VOl.VT  TAKEN  INTO  ACCOUNT  FOR  SUB 
OR  .REVERENCE  PA  Y  nENEFITS.— 

•■(A)  In  GFNERAL.  —  The  account  limit  for 
any  taxable  year  with  respect  to  SUB  or  sev- 
erance pay  benefits  is  75  percent  of  the  sum 
o.f- 

'"(it  the  average  annual  qualified  direct 
costs  for  SUB  or  severance  pay  benefits  .for 
any  2  of  the  immediately  preceding  7  lax- 
able  years  (as  .selected  by  the  fund),  and 

"(lii  the  average  annual  adnnnislrative 
costs  dunng  such  2  preceding  taxable  years 
allrjcable  to  SUB  or  .severance  pay  benefits. 

■■'Bi  Special  rile  for  certain  new  plans.— 
In  the  case  of  anv  new  plan  for  which  SUB 
or  severance  pay  benefits  are  not  available 
to  anv  key  employee,  the  .Secretary  shall,  bv 
regulations,  provide  for  an  mlenm  amount 
to  be  taken  mlo  account  under  paragraph 
(1). 

"(4)  LlMITATtOS  ON  AMOCNTS  TO  BE  TAKEN 
INTO  ACCOI'NT.— 

■■'A)  Disability  benefits. -For  purposes  of 
paragraph  'li.  disability  benefits  payable  to 
any  individual  shall  not  be  taken  into  ac- 
count to  the  extent  such  benefits  are  payable 
at  an  annual  rate  m  excess  of  the  lover  of— 
■111  75  percent  of  such  mdividuars  aver- 
age compensation  for  his  high  3  years 
iiiithm  the  meaning  of  section  415(b)(3)).  or 

■■(11)  the  limitation  in  effect  under  section 
415'bi'li'A). 

■IB)  Limitation  on  sub  or  .severance  pay 
benefits.     For    purposes    of    paragraph    131. 
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anv  SUB  or  severance  pav  benefit  payable  to 
anv  individual  shall  not  bt-  taken  inlo  ac- 
count to  the  estcnt  such  benefit  m  payable  at 
an  annual  rate  tn  ejcess  of  150  percent  of 
the  limitation  in  effect  under  section 
41SICIIUIAI. 

Hi  Special  limitation  where  so  actvariai 

CERTIFICATIOy.- 

(A)  /.v  OE.'/ERAL.- Unless  there  is  an  actu- 
arial certification  of  the  account  limit  de 
termmed  under  paragraph  '1'  for  any  leu- 
able  year,  the  account  limit  for  such  taxable 
year  shall  not  erceed  the  sum  of  the  safe 
harbor  limits  for  such  tasable  year 

iBi  Safe  harbur  limits    - 

■III  Short  TERM  ui.sABU.m  oEssnTs-ln 
the  case  of  short  term  disabtltly  benefits,  the 
safe  harbor  limit  lor  any  tasable  year  is  17  5 
percent  oj  the  sum  of— 

■III  the  qualified  direct  costs  for  the  imme- 
diately preceding  tcuable  year  with  respect 
to  such  benefits,  and 

•ilti  the  admmistratiie  costs  .for  such  pre- 
ceding tasable  year  allocable  to  such  t)ene- 

fUS. 

•Ill I  Medical  benefits. -In  the  case  of 
medical  benefits,  the  sa.fe  harbor  limit  for 
any  tasable  year  is  35  percent  of  the  sum 

of- 

'ill  the  qualified  direct  costs  for  the  imme- 
diately preceding  tasable  year  with  respect 
to  medical  benefits,  and 

"I III  the  administrative  costs  for  such  pre- 
ceding tasable  year  allocable  to  medical 
benefits. 

mil  SUB  OR  severa.sce  pay  benefits. -In 
the  case  of  SUB  or  severance  pay  benefits, 
the  safe  harbor  limit  lor  any  tasable  year  is 
the  amount  determined  under  paragraph 
13/. 

■•'II'  Long-term  disability  or  life  insir- 
ANCE  BENEFITS.  In  the  cosc  of  any  long-term 
disability  benefit  or  life  insurance  benefit, 
the  safe  harbor  limit  for  any  taxable  year 
shall  be  the  amount  prescrit>i'd  by  rrgula 
tions. 

"Id)  Reqcirement  of  Separate  Aci-oi'.\ts 
for  Post- Retirement  Medical  or  Life  In- 
si  RANCE  Benefits  Provihed  rt)  Key  Employ- 
ees.— 

■It)  In  general. -In  the  case  of  any  em 
ployee  who  is  a  key  employee  - 

"lAi  a  separate  account  shall  t>e  estab- 
lished for  any  medical  t>enefits  or  life  insur- 
ance benefits  provided  with  respect  to  such 
employee  after  retirement,  and 

•iBi  medical  benefits  and  life  insurance 
benefits  provided  with  respect  to  such  em- 
ployee after  retirement  may  only  be  paid 
from  such  separate  account. 

"12'  Coordination  with  section  iit.-FoT 
purposes  of  section  415.  any  amount  attrib- 
utable to  medical  benefits  allocated  to  an 
account  established  under  paragraph  '1' 
shall  be  treated  as  an  annual  addition  to  a 
defined  contribution  plan  'or  purposes  of 
section  4I5ici. 

■131  Key  employee. -For  purposes  of  this 
section,  the  term  key  employee  means  any 
employee  who.  at  any  time  during  the  plan 
year  or  any  precedir^n  plan  year,  is  or  uai  a 
key  employee  as  defined  in  section  416ii). 

■I el  Special  Limitations  on  Reserves  for 
Medical  Benefits  or  Life  Insi  rance  Bene 
fits  Provided  to  Retired  Employees.  - 

"111  Benefits  must  be  nonpiscrimina 
TORY.— No  reserve  may  be  taken  into  ac- 
count under  subsection  icHZi  for  medical 
tienefits  or  life  insurance  benefits  provided 
to  retired  employees  unless  the  plan  meets 
the  requirements  of  section  505<biiti  with 
respect  to  such  benefits. 

"(2/  Taxable  life  insurance  benefits  not 
TAKEN  INTO  ACCOi'NT—No  life  msurancc  ben- 


efit may  be  taken  into  account  under  subsec- 
tion ICII2I  to  the  extent- 

lAi  such  tienefit  is  includible  m  gross 
income  under  section  79.  or 

IBI  such  benefit  would  be  includible  tn 
gross  income  under  section  lOHbi  ideter- 
mtned  by  substituting  $50,000'  for  $5,000  >. 

■ifi  Definitions  and  Other  Special 
Rules.  — For  purposes  of  this  section  — 

111    SUB    OR    SEVERA.SCE    PAY    BENEFIT.  — The 

term  SUB  or  severance  pay  benefit'  means  — 
lAi     any     supplemental     unemployment 
compensation  benefit  las  defined  in  section 
501icl'17iiDii.  and 

"IB)  any  severance  pay  benefit. 
■I2J  Medical  benefit. -The  term  medical 
benefit'  means  a  bene.fil  which  consists  of 
the  providing  Jdirectly  or  through  insur- 
ance) of  medical  care  las  defined  in  section 
213idl>. 

"131  Life  insi  rance  benefit —The  term  life 
insurance  tx-nefit'  includes  any  other  d  ath 
benefit. 

"i4i  Vau'ation.—Fot  purposes  of  this  sec- 
tion, the  amount  of  the  qualified  asset  ac- 
count shall  be  the  value  of  the  assets  m  such 
account  las  determined  under  regulations!. 

i5i  Higher  limit  in  case  of  collectively 
bargained  I'I^ns.  -Not  later  than  July  I. 
1985.  the  Secretary  shall  by  regulations  pro 
vide  for  special  account  limits  m  the  case  of 
any  qualified  as.tel  account  under  a  welfare 
benefit  fund  established  under  a  collective 
bargaining  agreement. 

■161    EXIEPTION    FOR     mORMORE    EMPLOYER 

■lAi  In  general. -This  subpart  shall  not 
apply  in  the  case  of  any  welfare  benefit  fund 
which  IS  part  of  a  10  or  more  employer  plan. 
The  preceding  sentence  shall  not  apply  to 
any  plan  which  maintains  expenence-rating 
arrangements  with  respect  to  individual  em- 
ployers.. 

iBi  10  OR  MORE  EMPLOYER  PLAN.  -  For  pur- 
poses of  subparagraph  lAi.  'he  term  10  or 
more  employer  plan   means  a  plan- 

.111  to  which  more  than  1  employer  con- 
tributes, and 

■III)  to  which  no  employer  normally  con 
tributes  more  than   10  percent  of  the  total 
contnbuttuns  contributed  under  the  plan  by 
all  employers. 

■'71  AlUI  STMENTS  FOR  EXISTING  EXCESS  RE- 
SERVES. - 

lA)    iNCHEASe    IN    ACIOtNT    LIMIT. -The    OC- 

count  limit  for  any  of  the  first  4  tasable 
years  to  which  this  section  applies  shall  be 
increased  by  the  applicable  percentage  oi 
any  eilsttng  excess  reserves. 

■<B)  Api-i  iciniF  PERCENTAGE.  For  pur 
poses  of  subparagra ph  lAi 

■In  M.  rii»<-  ../  /'*<  npplirnhU 

III  III  iilngi  '«• 
The  lirst  luxablr  uetir  tii  which  litis  SO 

.section  applies. 
The  second   Uixable   year  tn   which  fill 

Ihis  section  applir.\ 
The    third    taxable    year   to    which  40 

this  section  applies 
The  fourth   taxable  year  to   which         20 

this  section  applies 

■ICl  EXI.\TI.\G  t.\ctss  RFSFRVF  -For  pur 
poses  nt  this  paragraph,  the  term  existing 
ex'-ess  reserve'  means  the  excess  ill  anyl  of 

■ID  the  amount  ol  assets  set  aside  lor  pur 
po■■^es  described  in  subsrclton  <ai  as  of  the 
close  of  the  lirst  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Tux  Reform 
Act  of  1984.  over 

111)  the  account  limit  which  would  have 
applied  under  this  section  to  such  taxable 
year  if  this  section  had  applied  to  such  tas- 
able year 


"<gi  Employer  Taxed  on  Income  of  Wel- 
fare Benefit  Fi'nd  in  Certain  Cases.  - 

'■111  In  general.  — In  the  case  of  any  wel- 
fare benefit  .fund  which  is  not  an  organiza- 
tion described  m  paragraph  Hi,  i9i,  I17i.  or 
120)  of  section  50lic).  the  employer  shall  in- 
clude m  gross  income  for  any  tasable  year 
an  amount  equal  to  such  fund  s  deemed  un- 
related income  for  the  fund's  tasable  year 
ending  uilhm  the  employer's  tasable  year. 

■12)  Deemed  cnreijkted  income-  For  pur- 
poses of  paragraph  Hi.  the  deemed  unrelated 
income  of  any  welfare  benefit  fund  referred 
to  m  paragraph  H)  shall  be  the  amount 
which  would  have  been  its  unrelated  busi- 
ness tasable  income  under  section  5l2ia)i3i 
if  such  fund  were  an  organization  described 
m  paragraph  i7).  i9i.  I17t.  or  I20)  of  section 
501ICI. 

■ihi  Aggregation  Riles. -For  purposes  of 
this  subpart  — 

"ID  Aggregation  of  fiinds.-AI  the  elec- 
tion of  the  employer.  2  or  more  welfare  bene- 
fit funds  of  such  employer  may  be  treated  as 
1  fund. 

"12/  Treatment  of  related  employers.— 
Rules  similar  to  the  rules  of  subsections  'bi. 
ic).  imi.  and  in)  of  section  414  shall  apply. 

"ID  REc,i"l.ATlo.vs.  —  The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropri- 
ate to  carry  out  the  purposes  of  this  subpart. 
Such  regulations  may  provide  that  the  plan 
administrator  of  any  welfare  benefit  fund 
which  lA  part  of  a  plan  to  which  more  than  1 
employer  contributes  shall  submit  such  in 
formation  to  the  employers  contributing  to 
the  fund  as  may  be  necessary  to  enable  the 
employers  to  comply  with  the  provisions  of 
this  section."' 

lb)  Amendments  to  Tax  on  Unreiated 
B I  SI  NESS  Income.— 

ID  Extension  of  section  i;:"M".)'  to  sup- 
plemental inemployment  benefit  and  grovp 

LEGAL  TRI'Srs  — 

lAi  Paragraph  I3/  of  section  512iai  irelat- 
tng  to  special  rules  applicable  to  organisa- 
tions described  in  .section  501  ic  i7)  or  I9i) 
IS  amended  by  sinking  out  "section  501icl 
17/  or  i9i""  each  place  it  appears  lincludmg 
in  the  paragraph  heading)  and  inserting  in 
lieu  Ihereol  paragraph  1 7).  '9).  117).  or  1201 
of  section  50110". 

iBi  Clause  liii  of  section  512iaii3iiB)  is 
amended  by  striking  out  "section  501icii9)" 
and  inserting  lieu  thereof  "paragraph  i9i. 
1171.  or  1201  of  section  sOlicl". 

i2<  Limitation  on  uedi'ction  for  set- 
Asiiii  -  Paragraph  i3)  ol  section  512'al  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■lEi  Limitation  on  amount  of  selaside  in 
the  case  o'  organr^ations  described  in  para- 
graph i9i.  117).  or  120)  ol  section  501ic>.— 

■ID  In  general.-  In  the  case  of  anv  orga- 
Hi7ation  described  in  paragraph  i9l.  il7).  or 
'201  ol  section  jODc).  a  set-aside  for  any 
purpose  specified  in  clause  nil  of  subpara- 
graph iBi  may  be  taken  into  account  under 
subparagraph  iB/  only  to  the  extent  that 
such  sri-aside  does  not  result  in  an  amount 
of  assets  set  aside  lor  such  purpose  m  excess 
ol  the  account  limit  determined  uider  sec- 
tion 419A'ci  for  the  taxable  year  'not  taking 
into  account  any  reserve  for  medical  bene- 
fits provided  to  retired  employees'. 

"''Ill    No    SET  ASIDE    FOR    FACILITIES.  —  No    SCt 

aside  for  assets  used  in  the  provision  of  ben- 
etils  described  m  clause  iiii  of  subparagraph 
iBi  shall  be  taken  into  account. 

"HID  Treatment  of  existing  reserves  for 

MEDUAL  BENEFITS  OR  LIFE  INSI'RANCE  BENEFITS 
PROVIDED  TO  RETIRED  EMPLOYEES.— 

"Ill  Clause  ID  shall  not  apply  to  any 
income  attributable  to  an  existing  reserve 


for  medical  or  lUr  insurance  benefits  for  re- 
tired CT/ip/ovcs 

'//'  for  purpusi.s  ol  subclause  '//,  the 
trnn  riislmo  rrsrn  r  'or  medual  benefits  or 
li.ie  insiiranrr  benefits  'or  retired  rmplovces" 
means  the  innount  of  assets  set  aside  as  of 
the  clo.sc  0'  the  last  plan  year  ending  before 
the  date  of  the  fiinctmcnt  of  the  Tax  Rrfonn 
Act  of  1984  for  purposes  of  providini)  medi- 
cal benefits  or  life  insurance  b<"n(  'its  to  re- 
tired employees. 

■'fill'  All  paymrnis  duriuQ  ta.rabb  vcurs 
to  which  thi.'.  subparu'iraph  applies  o'  nudi- 
cal  benefits  or  li'e  insumin-i  bcnc'il:'  to  re- 
tired employees  shall  tn  clniraed  a'HunsI  Ihr 
reserve  referred  to  in  subclause  'lli 

"liv)  Treatment  of  ;  ia  im^h  i  <>i:<,a.m/i- 
TloN.s.  —  THis  purarjraph  shall  nol  applu  to 
any  organisation  r  ^ub^laiiliallu  all  o'  the 
conlnbulions  to  such  orrninr.ation  un- 
made by  employers  who  ufrc  r.imipl  irmn 
tax  under  this  chapter  iIuouqIiouI  lliv  ■:>-la.r- 
able  year  period  i-:(hn'i  inlh  the  la.rablv 
year  in  which  the  cmilributions  an-  made.  ' 

Ic)  Tax  on  CERru\  Ft  m>H)  W'h  imi  Bh\f 

FIT  PlANS.^ 

ID  In  GENERAI.-Chaplrr  -/>'  'rrlatnia  lo 
qualified  pension,  etc..  plans/  is  ammilvd  bv 
adding  at  the  end  thcrvoi  Ihi-  tolUiuinu  ncv 
section 

■•H      CO    •/l\''<    \DIII  lllsrtl  I    III  II  Mil. II   »LI 
I   Mil    III  Mill  I'l  1  ^^ 
"lai  G/MKAL  RiLE.-l' 

"111  an  employer  maintains  a  iii-Uarc  ben- 
efit fund,  and 

■12'  there  is  a  tii^quah'u-d  bim-iil  pnn  iil- 
ed  during  any  lasabii-  war. 
there  is  hereby  imposed  on  such  nnploijrr  a 
las  equal  to  100  percent  o'  su(h  (lisi/uaiiiicd 
benefit. 

■lb)  DlSQlALIFIEl)  BlMHI.  For  purprisrs 
of  subsection  la).  tlu  l<  nn  disQuahiicd  ben- 
efit' means— 

"ID  ann  medical  bmc'il  or  liu  insurance 
benefit  provided  uilh  rrspcrt  lo  a  key  em- 
ployee other  than  from  a  scparal,  account 
established  for  such  oiincr  under  section 
419Aidi.  and 

""i2i  any  medical  or  liu  msuranet  beiieiil 
provided  with  respii  I  to  a  retired  employee 
unless  the  plan  meets  the  requirements  of 
section  585lblll)  witli  re.^peel  to  Mieh  bene- 
.fil. and 

"13)  any  portion  of  such  'und  reiertina  to 
the  bene.fit  of  the  employer. 

"fci  Definitions  For  purposes  of  tins  sec- 
tion, the  terms  usid  m  this  section  shall 
have  the  same  rcsj>titiit  meaninas  as  when 
used  in  subpart  D  o"  part  I  oi  subchapter  D 
of  chapter  1. "' 

12)  CoNFoii.vi\r,  i\:f  M/MIM.  The  table  of 
sections  for  chapter  -IJ  irclatuig  to  Qualified 
pension,  etc..  plans'  is  amended  by  adding 
at  the  end  thereof  the  'ollouing  new  item: 

"Sec.  4977.  Taxes  with  respect  to  funded  uel- 
fare  bene'it  plans.  ' 

id)  Clerical  A.mi si)vi.\r.-Thc  table  of 
subparts  for  part  I  o'  subchapter  D  of  chap- 
ter 1  IS  amended  by  adding  at  the  end  there- 
of the  .folloiiin'!  new  item: 

"Subpart    D     Treatment    of    welfare    benefit 

'unds  '■ 

Id  Efeectiv)  Daji  s    - 

ID  In  GEMh-^i  Except  as  olherwi.se  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions paid  or  accrued  after  December  :il. 
1985.  m  ta.rable  years  ending  a.fler  such 
date 

'2'  Sl'KIAI  Hrlt  FOR  collective  BARGAIN- 
ING Ai,kf:E.vr\T.s.-In  the  case  of  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining aarecments  — 


lAi  between  employee  repn  senlatii  is  and 
1  or  more  employers,  and 

iBi  in  e'lect  on  July  1  19S5  'or  ratified  on 
or  before  .such  ilale i. 

the  amendments  niadi  bv  this  .seclion  and 
section  51-1  shall  not  apply  to  years  begtn- 
nma  before  the  date  on  which  the  last  of  the 
collective  harqaining  agreements  relating  to 
the  plan  terminates  'determined  without 
reaard  lo  any  extension  thereof  agreed  to 
a'ler  July  1    19H'D. 

I'.i'  Sl-ieiM  III!  mi:  PARAGRAPH  ■.'i.  —  For 
Iiur;ioses  of  paraqrajili  i2).  any  plan  amend- 
inent  made  pursuant  lo  a  collective  bargain- 
nui  ainii-mcnt  relating  lo  the  plan  which 
iimenfls  Ihi  plan  solely  to  conform  lo  any  re- 
quirenienl  added  by  this  .section  shall  not  be 
Inaled  as  a  termination  of  such  collective 
ha  nia  in  inn  agrcemenl. 

'4'    Sill  lAI     EFFECTIVE    DATE    FOR    l"ONTRIIII- 

nu\s  iih  h  \i  n iriEs.- Notwithstanding  para- 
qraplis  'li  and  '2'.  the  amcndmcnis  made  by 
this  sei  lion  shall  apply  in  the  case  of— 

I  A'  any  contribution  after  June  22.  1984. 
u'  a  taeility  to  a  welfare  bcnefil  fund,  and 

'Bi  any  other  contribution  a.fler  June  22. 
19S-I.  to  a  welfare  bene.fil  fund  to  be  used  to 
aeqinn  a  facility. 

':')'    BiSllING    CONTRACT   EXIEPTION    TO    PAIi.A- 

1,1  uii  I'.  Paragraph  '4'  shall  not  apply  to 
any  'aeilitv- 

'.•1'  uhich  IS  acquired  pursuant  lo  a  bind- 
inq  contract  in  effect  on  June  22.  1984.  and 
at  all  tunes  thereafter,  or 

iB>  any  facility  the  construction  of  which 
he'jan  before  June  22.  1984. 
•■ii     -,ij    IHI  mil  ■i  I    ol    I  Ml  Mil  II  niiiniiiii 

III  Ml  11^ 
'(.•'  CfMi.M    Ki  I.E.— Subsection   tbi  of  sec- 
tion   4114    'rilaling   to    method   of  contribu- 
tions   e!e..   having  the  effect  of  a  plant   is 
amended  to  read  as  follows: 

■Ih'       MiTUun       OF      CONTRIBVTIONS.       ETC.. 

//iwv(,  rut  Effect  OF  A  Plan:  Unfvnded  De- 

hn:i:ni  Bf  \nrrs.— 

'/'        Mil  HOD       OF       CONTRIBI'TIONS.       ETC.. 

HA  I  /.V(  >   rill   1 1  IFI  -T  OF  A  PI  AN.  —  If- 

■I A  I  there  is  no  plan,  but 

iBi  there  is  a  method  or  arrangement  of 
employer  contributions  or  compensation 
uhieh  has  the  clfcct  of  a  slock  bonus,  pen- 
sion, pro.fit-sharing.  or  annuity  plan,  or 
other  plan  deferring  the  receipt  of  compen- 
sation 'including  a  plan  described  in  para- 
qraph  I '111. 

subsection  iqi  shall  apply  if  there  were  such 
a  pla  n. 

■iL'i    Fl.A.\S    /'KOl/O/.Vt;     INFINDED    DEFERRED 

III  \f  firs.  - 

'A  I  I\  Clf  M:RAL.—For  purposes  of  this  .sec- 
tion, any  plan  providing  .for  deferred  bene- 
fits 'other  than  compensation)  .for  employ- 
ees, their  spouses,  or  their  dependents  shall 
be  treated  as  a  plan  deferring  the  receipt  of 
compensation.  In  the  case  of  such  a  plan,  for 
purposes  of  this  section,  the  detennination 
of  when  an  amount  is  includible  in  gross 
income  shall  be  made  without  regard  to  any 
provisions  of  this  chapter  excluding  such 
benefits  from  grons  income. 

■'Bl     EXCEI'TIUN     FOR     CERTAIN     BE.SEFITS.— 

Subparagraph  'A'  shall  not  apply  to— 

'■'II  anv  benefit  provided  through  a  wel- 
fare benefit  fund  'as  defined  m  section 
419'eii.  or 

■■'111  to  any  benefit  with  respect  to  which 
an  election  under  section  463  applies.  " 

'bl  Cfto.v.s  RrFERE.\cE.— Subsection  <])  of 
section  162  'relating  lo  cross  re.ferenccs)  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph. 
'"'31  For  special  rules  relating  to— 
■'A I  .funded  welfare  bene'il  plans,  see  sec- 
tion 419.  and 


iBi  deferred  compensation  and  other  de- 
ferred bene.fits.  see  section  404 

'ci  Effective  Date.— 

'D  Is  GENERAL.— Except  OS  provided  in 
paragraph  '2i.  the  amendments  made  by 
this  section  shall  apply  lo  amounts  paid  or 
incurred  after  the  date  of  the  enactment  of 
this  Act  m  taxable  years  ending  after  such 
dale. 

12/  Exception  for  certain  extended  vaca- 
tion PAY  pi.A.\s.  —  In  the  case  of  any  extended 
vacation  pay  plan  maintained  pursuant  to 
a  collective  bargaining  agreement— 

lAi  between  employee  representatives  and 
1  or  more  employers,  and 

IB)  m  effect  on  June  22.  1984. 

the  amendments  made  by  this  section  shall 
not  apply  be.fore  the  date  on  which  such  col- 
lective bargaining  agreement  terminates 
idelcrmined  without  regard  lo  any  exten- 
sion thereof  agreed  to  after  June  22.  1984/. 
For  purposes  of  the  preceding  sentence,  any 
plan  amendment  made  pursuant  to  a  collec- 
tive bargaining  agreement  relating  to  the 
plan  which  amends  the  plan  solely  to  con- 
form to  any  requirement  added  bv  this  sec- 
tion shall  not  be  treated  as  a  termination  of 
such  collective  bargaining  agreement. 
SEC    ;i:l.     llililfliiSM    KEi/l  lltEMFWs    HiH    Tl\- 

I  \i  Mi'i  v/ 1  /'  -  '//  (  mi  i/\  iiiii,  1  \/. 
/I  //'i\- 
la)  Genehai  Ki  i.f.-Part  I  o.'  subchapter  F 
of  chapter  1   irclating  to  exempt  organiza- 
tionsi    IS   amended   by   adding   at    the   end 
thereof  the  following  new  section: 
-/  (    ",'/;   \iiiiiTio\  1/  /,■/■(/'  iHi:\n:\f^  fun  'iw,  i  v 
/\iiii\'-  III  SI  iiinHi  n   r\ii\i.k\i'ii 
1,.  i: ..  oii  JO.  Ill  >/.(  //'/\  -',11 1 1 , 

""la)  Certain  Reoiirements  Mvst  Be  Met 
IN  THE  Case  of  Organizations  Described  in 
Paragraph  i9).  i17).  or  120/  of  Section 
5011c/.— 

■ID  Voluntary  employees"  beneficiary  as- 
sociations. ETC.— An  organization  described 
in  paragraph  i9)  or  120/  of  subsection  ic/  of 
section  501  which  is  part  of  a  plan  of  an  em- 
ployer shall  nol  be  exempt  from  tax  under 
section  501ia)  unless  such  plan  meets  the  re- 
quirements of  subsection  ib)  of  this  sccIiojl 

■13)  Exception  for  collective  bargaining 
agreements.— Paragraph  'D  shall  not  apply 
to  any  organization  which  is  part  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  1  or  more 
employee  organizations  and  1  or  more  em- 
ployers. 

""'b/  NONDISi-RIMINATION  REQI  IHEMENTS  — 

■■ID  In  General.— Except  as  provided  in 
paragraph  I2i.  a  plan  meets  the  require- 
ments of  this  subsection  only  if— 

"lA)  each  class  of  benefits  under  the  plan 
IS  provided  under  a  classification  of  employ- 
ees which  is  .set  forth  in  the  plan  and  which 
is  .found  bv  the  Secretary  nol  to  be  discnmi- 
natorv  in  .favor  of  employees  who  are  highly 
compensated  individuals,  and 

"'Bl  in  the  case  of  each  class  of  bene.fits. 
such  bene.fits  .for  not  discriminate  in  .favor 
of  employees  who  are  highly  compensated 
employees. 

A  li.fc  insurance,  disability,  severance  pay. 
or  supplemental  unemployment  compensa- 
tion bcne.iit  shall  not  be  considered  to  .tail  to 
meet  the  requirements  of  subparagraph  'B' 
merely  because  the  benefits  available  bear  a 
uni.fonn  relationship  lo  the  total  compensa- 
tion, or  the  basic  or  regular  rate  of  compen- 
sation, of  employees  covered  by  the  plan. 

■12)  Exclusion  of  certain  employees.  — For 
purposes  of  paragraph  'D.  there  may  be  ex- 
cluded .from  consideration  — 

""IA)  employees  who  have  not  completed  3 
years  of  sen  ice. 


isi:,(i 
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'Bi  employers  who  hair  not  atlatnrri  aar 
2t. 

"tC>  seasonal  rmployeea  or  less  than  half- 
ttmr  emplnvrrx. 

iDi  EmpUiuem  not  inchidrit  in  the  plan 
irhn  arc  incttitleil  m  a  unit  ol  rmplovtes  cor 
iTrri  bv  an  airt-rment  brtirrrn  rmplover  rep 
rrsenlaliiei  and  I  or  morr  rmptovcru  which 
thr  Sriri-tarv  iindu  tn  In-  a  rollevtix'  har 
gatnmi}  agreemeni  i>  the  class  of  tn-itrftts  in 
rotii'd  was  thf  subH'ct  ot  good  faith  bargain 
ing  brlurrn  such  cmplovrr  rcprfirntattirs 
and  such  emplover  or  rmplovrrs.  and 

'El  cmplovrrs  uho  arc  nonrcsidrnt  aliens 
and  who  recetir  no  earned  income  <wxthtn 
the  meaning  of  section  91l'dn2>'  from  the 
emplover  which  constitutes  income  from 
sources  Ulthin  thr  United  States  luithm  the 
meaning  0/  section  Il6t'ai<3"- 

131      Afl-IIVATIOH      or     SIBSCtTtON      WHtftt 

oTHFR  s(y\t>ixrHiMis\ritin  RiLes  fKovioeo  — 
In  the  case  of  anu  benefit  for  which  a  proi  I- 
sion  o'  this  chapter  other  than  this  sut>.tec- 
tion  protides  nonriiscnminalion  rules, 
paragraph  <l>  shall  not  apply  but  the  re- 
guirements  of  this  subsection  shall  be  met 
only  1/  the  nondiscnmmatwn  rules  so  pro 
iided  are  satisfied  trith  respect  to  such  bene 
fit. 

■I4>  AucRecATIOK  Rt!L£S.—For  purposes  0/ 
this  subsection - 

■lAl  AcuRKdATlON  or  W..4.VA  At  the  elec 
tion  oj  the  eviplouer.  2  or  more  plans  of  such 
emplover  mav  be  treated  as  I  plan. 

iB>  Tf!f*rvrvT  or  RfLAtrti  tMPLOYfRs. 
Rules  similar  to  the  rules  of  subsections  ibl 
Id.  'ml.  and  'ni  of  section  414  shall  apply 
For  purposes  of  the  preceding  sentence,  sec 
tion  414'ni  shall  be  applied  without  regard 
to  paragraph  'Si. 

■  I3I   HlC.HlY  COMFeSSATlD  ISDIltPIAl- -Far 

purposes  of  this  subsection,  the  term  highlv 
compensated  indii  idual  has  Ihe  meaning 
alien  such  term  bv  section  lOS'hi'Si  For 
purposes  of  the  preceding  sentence,  section 
lOS'hi'Si  shall  be  applied  bv  substituting  10 
pen'ent'  for  35  percent . 

<ci     RrvriHtMf:.'^     That     Oruasi7..atios 

SUTIFY    SF.<  HETARV    THAT   IT   IS    APPlYtUli    fOK 

T*.\  ExEsifT  Stati  s  - 

III  Is  I  USER-*!..— An  organnalion  shall 
not  be  treated  as  an  organisation  described 
m  paragraph  '9i.  'IT.  or  '201  of  section 
SOl'ci- 

'  lAi  unless  it  has  given  notice  to  the  Secre 
tanj.  m  such  manner  as  the  Secretarv  mav 
bv  regulations  prescribe,  that  it  is  applying 
for  recognition  0/  such  status,  or 

IB)  for  anv  period  before  the  ginng  of 
.fuch  notice,  il  such  notice  is  giien  after  the 
time  prescribed  bv  the  Secretary  bv  regulu 
tions   for  Qiimg  notice   under  this  sub.\ec 
tion. 

■i2i  Special  rvu  for  f.vKr/x;  uK<iA\iA.i 
TIONS.— In  the  case  of  anv  organi:ation  m 
esistence  on  the  date  of  the  enactment  of  the 
Tax  Reform  Act  o'  t9lt4.  the  time  for  giiing 
notice  under  paragraph  'li  shall  not  expire 
t>efore  the  date  1  year  alter  such  date  ot  the 
enactment. " 

'b'  Clkricai.  AMF.\i>MK\r.  The  table  of  sec- 
tions for  pari  I  of  subchapter  F  ol  chapter  I 
IS  amended  bv  adding  at  Ihe  end  thereof  the 
following  new  item 

"Sec.  505.  Additional  requirements  lor  orga 
ni::ations  descnt>ed  in  para- 
graph '91  '171.  or  '201  of  sec- 
tion SOl'ci 

'Ci  EFFEtTivE  Date  - 

III  In  geseral.  -  The  amendments  made  bv 
this  section  shall  apply  to  years  beginning 
after  December  31.  5984. 

'21  Treatment  or  vertais  henefits  in  pay 

STATt'S  AS  OF  JANUARY  I.    ISH^.—For  purpOSCS  Of 


determinina  whether  a  plan  meets  the  re- 
quirements 0.1  section  SOS'bi  o.f  the  Internal 
Reienue  Code  of  1954  'as  added  bv  subsec 
tion  'all  there  mav  'at  the  election  of  the 
emplover)  be  excluded  from  consideration 
all  disability  or  severance  pavments  payable 
to  individuals  who  are  tn  pay  status  as  of 
January  1.  191IS.  The  preceding  sentence 
shall  not  apply  to  anv  payment  to  the  extent 
such  payment  is  increased  by  anv  plan 
amendment  adopted  alter  Junr  22.  19X4 
.Sulilitir  H — I'riii  intin^  Relating  to  l'tn»inn  HIann 
SKI   HI  Hf.i/I  IHf.li  lilsrHIHI  rio\s 

'al  Ql  AUFILIl  PlSSIOS  Pl.ASS.— 

'II  In  ofnfrai..— Paragraph  '9i  ol  section 
401'ai  'relating  to  required  distrtbutionsf 
a.v  tn  effect  be/ore  thr  amendments  made  bv 
section  242  of  the  Tax  Equity  and  Fiscal  Re- 
xponslbtlltv  Act  of  I9II2,  ts  amended  to  read 
as  follows 

'!$)  RFQI  IRtI)  nlSTRIPniONS.- 

"lA)  Is  urNFRAi  -A  trust  shall  not  consti- 
tute a  qualified  trust  under  this  subsection 
unless  the  plan  provides  that  the  entire  in- 
terest of  each  employee  - 

ID  will  be  distributed  to  such  employee 
not  later  than  the  required  beginning  date, 
or 

"III)  will  be  distributed,  beginning  not 
later  than  thr  required  beginning  date,  tn 
accordance  with  regulations,  over  the  life  of 
such  employee  or  over  the  lives  of  such  em- 
ployee and  a  designated  beneficiarv  'or  over 
(J  period  not  extending  beyond  the  life  ex 
pectancv  ol  such  employee  or  the  U/e  expect- 
ancy ot  such  employee  and  a  designated  ben 
rlictarv). 

IB)  RfviIRFI)  IJlsTRIBiriON  WHERE  *.« 
PIMYFF  tllFS  HEFUHE  ENTIRE  ISTFRFST  IS  tllS- 
TRIHITEI)-  - 

''i>  Where  distripi tions  iime  hkius 
isiiEH  siHPAR.\<iR-\PH  ■Ai'Ul.-'A  trust  shall 
not  constitute  a  qualified  trust  under  Ihis 
section  unless  the  plan  provides  that  if- 

'Il  the  distribution  01  thi  employee's  in 
Irrrst   has   begun    m   accordance   with   sub- 
paragraph 'Ai'tii.  and 

'til  lite  employee  dies  before  his  entire  in- 
terest has  been  dt.\lributed  to  him. 
Ihe  remaining  portion  of  such  interest  11  ill 
th'  distributed  at  least  as  rapidly  as  under 
the  method  or  dislnbulions  being  used 
under  subparagraph  lAi'iii  as  of  the  date  ol 
his  death 

'III  5  i'l.lh-  Ri  IE  n>R  OTHER  f  l.sls  -  A  trust 
shall  not  constitute  a  qualified  trust  under 
this  section  unless  Ihe  plan  proi  ides  that,  i' 
an  employee  dies  belore  Ihe  distribution  oi 
Ihe  employee's  interest  has  tx-guu  in  accord 
ance  with  subpurugraph  'Ai'ii'  the  entire 
interest  ol  Ihe  einplovee  mil  be  distributed 
uithin  .•>  years  after  the  dratli  01  such  em 
plovee 

'till    EXi'tlTtOS    Til    •YEAR    lit  I.I    loli    1  f /> 
niN  AVOINTS   I'.XYAHIE   OVER  IIFE   Ol    IIENEIIfl- 
%R\    -It 

III  any  portion  ol  the  empluue-  'i.  intrrixt 
IS  payable  to  'or  'or  the  beneiit  on  a  desig- 
nated benellciarv. 

'Ill  such  portion  n  ill  b<-  distributed  'tn 
accordance  with  reguhillonsi  over  the  hie  ol 
such  designated  bene'iviury  'or  over  a 
period  not  rxlrndiii'i  beyond  tile  tile  expect 
ancu  of  such  beneiiciurvi.  anil 

'III'  such  distributions  begin  not  later 
than  I  year  alter  the  date  ol  the  cmplovee.s 
death  or  such  later  date  as  the  Secretarv 
mav  by  rrgulations  pre.Hribe. 
lor  purposes  of  clause  lit),  the  portion  re- 
lerred  to  in  subclause  '//  shall  tie  treated  as 
distributed  on  the  date  on  which  such  disln- 
bulions tieqm. 

'Ill  Special  rile  for  svrvivinc,  spo'sr  of 
EMPLOYEE. -If  the  designated  bencficiarv  re 


ferred  to  in  clause  liiii'l)  ts  the  surrtving 
spouse  of  the  employee— 

■'//  the  date  on  which  the  distributions 
are  required  to  begin  under  clause  'inxllli 
shall  not  be  earlier  than  the  date  on  which 
the  employee  would  have  attained  age  70',. 
and 

'ID  If  the  surfiving  spouse  dies  before  the 
distributions  to  such  spouse  begin,  this  sub- 
paragraph shall  be  applied  as  if  the  surviv- 
ing spouse  were  the  employee. 

•'Ci  Reqiired  rf.cinninu  DATE.— For  pur- 
poses of  this  paragraph,  the  term  required 
beginning  date'  means  April  I  of  the  calen- 
dar year  following  the  later  of— 

'III  the  calendar  year  in  which  the  em- 
ployee attains  age  70';.  or 

'ill  the  calendar  year  in  which  the  em- 
ployee retires. 

Except  as  provided  in  section  409'A)d), 
clause  'III  shall  not  apply  m  the  case  of  an 
employee  who  is  a  Spercent  owner  'as  de- 
fined in  section  416i  with  respect  to  the  plan 
year  ending  in  the  calendar  year  m  which 
Ihe  employee  attains  70'... 

"'/)/  tiFE  EXPECTANCY.— For  purposcs  of 
this  paragraph,  the  life  expectancy  of  an  em- 
ployee and  the  employee's  spouse  'other  than 
tn  the  case  0.1  a  li.le  annuityi  mav  be  redeter- 
mined but  not  more  frequently  than  annual- 
ly- 

"'E)  Designated  beneficiary.— For  pur- 
poses ot  this  paragraph,  the  term  designated 
beneficiarv'  means  anv  individual  designat- 
ed as  a  beneficiary  by  the  employee. 

"'Fi  Treatme.\'T  of  payme.^ts  to  chil- 
dren.- Under  regulations  prescribed  bv  the 
Secretary,  for  purposes  of  this  paragraph, 
any  amount  paid  to  a  child  shall  be  treated 
as  if  it  had  been  paid  to  the  surviving 
spouse  if  such  amount  will  become  payable 
to  the  surviving  spou.'>e  upon  such  child 
reaching  majority  'or  other  designated  event 
pennttted  under  regulations)." 

'21  Repeal  of  section  'i.:.— Section  242  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  ol  ISS2  IS  hereby  repealed. 

'bi  iNDiciDiAL  Retirement  Accoi  stx  and 
Anncities.  - 

'I)  iNMVlliiAl  rftireme.st  accoists.— Sec- 
tion 40S'ai  'relating  to  individual  retire- 
ment accountsi  is  amended  bv  sinking  out 
paragraphs  '6)  and  '7)  and  inserting  m  lieu 
Ihereoi  the  inlloinng  new  paragraph. 

'Hi  l.'nder  regulations  pnscnbrd  bv  the 
Secretary,  rules  similar  to  the  rules  ol  sec- 
tion 401'aii9i  'relating  to  required  riislnbu- 
tionsi  shall  apply  to  the  dtstnbulion  ol  thr 
entire  mtcrcsl  ol  an  indiiidual  for  whose 
beneiit  the  trust  is  iiiaintnined.  " 

'2'    ISIinilllM     REIIHE.MENI    .I.V.Vr/r/AA.  — S/T- 

liiin  40Sib)  'relating  to  individual  retire- 
ment annutties)  is  amended  bv  striking  out 
paragraphs  '.ii  and  '4).  by  redesignating 
parnoniph  'it  as  paragraph  '4i.  and  by  in- 
serting alter  paragraph  '2'  the  following 
neii  paragraph. 

"'31  Under  regulations  prescnbed  by  the 
Secrehirv  rules  similar  to  the  rules  of  sec- 
lion  401'ai''Ji  'relating  to  required  distnbu- 
lionsi  shall  apply  to  the  distnbulion  of  Ihe 
enliti-  interest  01  the  owner.  " 

'ci  SpIciai  RilE  FOR  CrsToniAL  Ac- 
coin  IS.  Paragraph  '7i  ot  section  403'b)  're- 
lating to  custodial  accounts  tor  regulated 
investment  company  stocki  is  amended  by 
adding  al  Ihe  end  thereof  the  following  new 
subparagraph: 

'Di  Di.sTRimrtos  reqiirements.—Fot 
purposes  of  detenntntng  when  the  interest  of 
an  employee  m  a  custodial  account  must  be 
distnbuled.  such  account  shall  be  treated  m 
the  same  manner  as  an  annuity  contract.  " 


'd'  Ein'-rnf  Dates.— 

'  1 1  I\  liKSEKAL.-Thc  amendments  made  by 
this  sf'ctum  shall  apply  to  years  beginning 
after  December  .11.  19H4. 

i2i  Ru'EAI  a)  sicTiu.^  -•<-'  OF  TEFRA.—The 
amendment  made  bv  subsection  fa)i2)  shall 
lake  effecl  as  if  included  in  Ihe  Tax  Equity 
and  Fiscal  Rrsponsibilitv  Act  of  1982. 

131  TlLiSSiTios  Rit.h.  -A  trust  forming  part 
of  a  plan  shall  not  be  disqualified  under 
paragraph  '91  of  section  401la)  of  the  Inter- 
nal Revenue  Code  of  1954.  as  amended  by 
.<ubsertt'>n  lai'li.  bv  reason  of  distributions 
under  (1  ilisiijnalmn  'before  January  1. 
19)^41  bv  anv  rmployre  m  accordance  with  a 
designation  descnbrd  in  section  242ib)i2>  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  ol  19H2  las  in  efftect  before  the  amend- 
ments made  bv  this  Act'. 

'41       Si'FCIAl         Kri.F        FOR        GOVERNMENTAL 

piJiNs.  -In  the  case  of  a  governmental  plan 
luithm  the  meaning  nf  section  414'd)  of  the 
Internal  Revenue  Code  of  19541.  paragraph 
ID  shall  be  api)lu'd  bv  substiluting  "1986" 
.for  '1984 

15)  Special  hile  for  collective  bargain- 
ing ACREF.-ME.^rs.—In  the  case  of  a  plan 
maintained  pursuant  to  one  or  more  collec- 
tive bargaining  agreements  ratified  on  or 
before  the  dale  of  the  enactment  of  this  Act 
betweeen  einplovee  representatives  and  one 
or  more  employers,  the  amendments  made 
bv  this  section  shall  not  apply  to  years  be- 
ginning bejorr  tlie  earlier  of— 

'A)  the  date  nr,  !//m7i  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  tenninates  'determined  without  regard 
to  anv  extension  thereof  agreed  to  a.fter  the 
date  of  the  enactment  of  this  Actl.  or 

iBi  January  1.  1988. 
For  purfuise!,  ol  subparagraph  lAI.  anv  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreemenl  relating  to  the  plan 
which  amends  thr  plan  solely  to  conform  to 
any  requir-miitt  added  bv  this  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective harqainiHQ  agreement. 
SKI    ;.'.'  Kiill.iiMRoh  I  EKlilS  PiKTIMDIsrHIIII- 

If  I  IS  s  PHKMint:!! 

la)  GisKKAi  Rile. 

Il)  QiAiJFiE!)  TRisrs.  -Clause  m  of  section 
402ia)i5)'A)  irelatmq  to  rollover  amounts) 
IS  amended  to  read  as  rollows— 

"ID  any  portion  ni  the  balance  to  Ihe 
credit  of  an  employee  m  a  qualified  trust  is 
paid  to  hitn. 

121  QiALiriFD  ASsririEs.  — Clause  id  of  sec- 
tion 403ia)i4i'A)  irelating  to  rollover 
amounts'  is  amended  to  read  as  lollous: 

"'II  any  portion  of  the  balance  to  the 
credit  of  an  emplavee  m  an  employee  annu- 
ity descnfiid  in  paragraph  ill  is  paid  to 
him. ". 

'3)  Section  iin'bi  asmities.  -Clause  ni  of 
section  403<b)i8)iAi  irelatmg  to  rollover 
amounts!  is  amended  to  read  as  follows: 

"ID  any  portion  of  the  balance  to  the 
credit  <i'  mi  emplover  in  an  annuity  con- 
Iracl  described  in  paragraph  HI  is  paid  to 
In  III.  ". 

'hi  Srt'CiAi  Rnts  loh  Rollovers  of  Par- 
nu  DisTRiBcrioss.-- Paragraph  i5l  of  sec- 
tuin  402'ai  is  amended  bv  redesignating 
subparagraphs  'Di  and  IE)  as  subpara- 
graphs lE'  and  ipi.  rrspeclively.  and  bv  in- 
serting after  subparagraph  iCi  the  following 
new  subparagraph: 

"<D>  Speiiai    riles  for  partial  distkibi- 

TIONS 

'ID  Rfqiike.me.s'TS.— Subparagraph  lA) 
shall  apply  to  a  partial  distribution  only 
ij- 

"tli  such  distnbulion  is  of  an  amount 
equal  to  at  least  50  percent  of  the  balance  to 


the  credit  of  thr  employee  m  a  qualDird 
trust  'determined  immrdiatelv  before  such 
distribution  and  without  regard  to  subsec- 
tion lc)'4)tC)i. 

"'ID  such  distnbulion  is  not  one  of  a 
senes  of  penodic  pavments.  and 

"'III)  the  employee  elects  lat  such  timr 
and  in  such  manner  as  thr  Secretary  shall 
by  regulations  prescnbei  to  have  subpara- 
graph lAi  apply  to  such  partial  distnbulion. 

'■'!i/  Partial  dlstribi'tio.ss  .may  be  trans- 
ferred     only      to      INDIVIDUAL      RFTIREMEST 

PLANS.— In  the  case  of  a  partial  distnbutian. 
a  plan  descnbed  m  subclause  'IV)  or  iV)  of 
subparagraph  iE)iiv>  shall  not  be  treated  as 
an  eligible  retirement  plan. 

•lull  Denial  of  io-year  averaging  and  cap- 
ital GAINS  treatment  FOR  SCBSEQCENT  DISTRI- 
BUTIONS.—If  an  election  under  clause  'D  is 
made  with  respect  to  anv  partial  distnbu- 
lion paid  to  anv  employee- 

"ID  paragraph  i2)  of  this  subsection. 

"Ill/  paragraphs  '1)  and  '3)  of  subsection 
lei.  and 

"illli  paragraph  i2i  ot  section  403'a). 
shall  not  apply  to  anv  distnbulion  ipaid 
a.fter  such  partial  distnbution)  of  the  bal- 
ance to  the  credit  of  such  employee  under 
thr  plan  undrr  which  such  partial  distnbu- 
lion was  made  lor  under  anv  other  plan 
which,  under  subsection  <eii4iiCi.  u-ould  br 
aggregated  with  such  plam. 

"'IV)  Spfciai  ri'ii  for  I  srealized  appre- 
ciation. -If  an  election  under  clause  ID  is 
made  with  respect  to  any  partial  distribu- 
tion, the  second  and  third  .icutences  of  para- 
graph 111  shall  no!  apply  to  such  distnbu- 
lion. " 

ici  Partial  Distribi  tions  Paid  to  SrorsE 
OF  Employee  After  Employee's  Death  Eligi- 
ble FOR  Rollover.  -Paragraph  i?)  of  section 
402iai  'relating  to  rollover  where  spouse  re- 
ceives lump-sum  distnbulion  at  death  of 
employee)  is  amended  to  read  as  follows: 
"1 7/  Rollover  where  spoise  receives  dis- 

TRIBrTIO.\'S  after  DEATH  OF  EMfl.OYEE.—tf  UllV 

distnbulion  attnbutable  to  an  employee  is 
paid  to  the  spouse  of  the  rmplovrr  a.fter  the 
employee's  death,  paragraph  <5)  shall  apply 
to  such  distribution  in  the  same  manner  as 
if  the  spouse  uere  Ihe  employee.  ". 

Id  I  Techmiai  ami  Conforming  Amend- 
ments. 

Il'  Thi  lolloiriuii  provisions  are  each 
amended  bv  sinking  out  "qualifying  roll- 
over distribution"  each  place  it  appears  and 
inserting  in  lieu  Ihrreo'  "gualllicd  total  dis- 
tnbulion " 

lAi  section  402'aii5iiBi. 

iBi  .section  402ia)'5)i E)'ii  'as  redesignat 
ed  bv  sub.scction  'bii.  and 

iCi  section  -l02iaii6"El'i). 

i2i  Subparaqniph  'Bi  of  section  402ial'5l 
IS  amended  bv  adding  al  the  end  thereof  the 
following  nru  si  ntrnce:  "In  the  case  of  any 
partial  distribution,  the  maximum  amount 
transferred  In  which  subparagraph  'A>  ap- 
plies shall  nut  exceed  the  portion  of  such  dis- 
tnbuliun  uhich  is  includible  in  gross 
income  idelcrmmed  without  regard  to  sub- 
paragraph I  All.  " 

131  Clause  III)  of  section  402ia)i5i<Ei  las 
rrdrsignated  by  subsection  <b)l  is  amended 
bv  sinking  out  "gross  income"  and  inserting 
m  lieu  thereof  "gross  income  'detennined 
without  regard  to  this  paragraph)". 

141  Clause  III  o'  subparagraph  'E)  of  sec- 
tion 402iaii5i  His  redesignated  bv  subsection 
ibli  IS  amended  to  rrad  as  tollows: 

"'VI  Partiai  DisTRiBinoN.-The  tenn  par- 
tial distnbution  means  any  distnbulion  to 
an  employer  of  anv  portion  of  thr  balance  to 
the  credit  oJ  such  employee  m  a  quali.fird 
trust:  except   that   such    tenn   shall   not   m- 


clud-'  anv  dislnbutiori   which   is  a  Qualified 
total  distnbution. " 

151  Subparagraph  IF/  of  section  402'ai'5) 
las  redesignated  by  subsection  ibi/  is 
amended  bv  sinking  out  'subparagraph 
iDmv)"  each  place  it  appears  and  inserting 
m  lieu  thereof  "subparagraph  lEmvi". 

1 61  Paragraph  '6/  of  section  402ia'  is 
amended  by  sinking  out  paragraph 
ib/iD/iD"  each  place  it  appears  and  insert- 
ing m  lieu  thereof  "paragraph  is/iE/iii". 

'7/  Clauses  'in)  and  'iv)  of  section 
402ia)i6)'D)  are  each  amended  by  sinking 
out  "employee  contnbutions"  and  inserting 
m  lieu  thereof  "employee  contnbutions"  'or. 
m  the  case  of  a  partial  distnbution.  the 
amount  not  includible  m  gross  income)". 

18)    Clause    'D    of  section    402iaii6/iEi    is 
amended    by    striking   out      paragraph    i5i 
iDiiD'lIi"    and    inserting    m    lieu    thereof 
paragraph  'suD)  or  i5/i El'D'H)". 

191  Subparagraph  iBi  of  section  403'a/'4) 
is  amended  bv  sinking  out  "'Bi  through 
IE)"  and  inserting  m  lieu  thereof  "'B) 
through  iFi". 

110/  Subparagraph  iBi  of  section  403ib)(8l 
IS  amended  to  read  as  .follows: 

"iBi  Special  riles  for  partial  distribu- 
tions. — 

"ID  In  general.  — In  the  case  of  any  distri- 
bution other  than  a  total  distnbution.  rules 
similar  to  the  rules  of  clauses  HI  and  'hi  of 
section  402iai'5)'D/  shall  apply. 

"'ii/  Total  DisTRiBirioN.-For  purposes  of 
subparagraph  lA).  the  term  total  distnbu- 
tion' means  one  or  more  dislnbulions  from 
an  annuity  contract  descnbed  m  paragraph 
111  which  would  constitute  a  lump-sum  dis- 
tnbution withm  the  meaning  of  section 
402ieif4"Ai  'detennined  without  regard  to 
subparagraphs  'B/  and  <H)  of  section 
402ie/'4//  if  such  annuity  contract  were  de- 
scnbed in  subsection  'a),  or  1  or  more  disln- 
bulions of  accumulated  deductible  employee 
contnbutions  'within  the  meaning  of  sec- 
tion 72lo/'5i). 

"'liii  Aggregation  of  annuity  con- 
tracts.—For  purposes  of  this  paragraph,  all 
annuity  contracts  described  m  paragraph 
'1)  purchased  by  an  employer  shall  be  treat- 
ed as  a  single  contract,  and  section 
402ie/i4/'C/  shall  not  apply." 

'11/  Subparagraph  'O  of  section  403'bli8l 
is  amended  bv  sinking  out  ■'D)'v).  and 
'Ei'ii"  and  inserting  in  lieu  thereof  "'Fl'i)". 

112/  Clause  'iD  of  section  408'd)'3)'A)  is 
amended  by  sinking  out  "rollover  contribu- 
tion from  an  employee's  trust  "  and  inserting 
in  lieu  thereof  "rollover  contribution  of  a 
qualified  total  distnbution  'as  defined  in 
section  402ia)'5i'E/'i//  from  an  employees 
trust  "- 

1131  Subparagraph  'O  of  section  409'b)'3) 
is  amended  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentences:  "This  subparagraph 
does  not  apply  in  the  case  ol  a  trans.fer  to 
such  an  employee's  trust  or  such  an  annuity 
unless  no  pari  of  the  value  of  such  proceeds 
IS  attnbutable  to  any  source  other  than  a 
qualified  rollover  contnbutioii-  For  pur- 
poses of  the  preceding  sentence,  the  tenn 
quah'ied  rollover  contnbution'  means  any 
rollover  contnbution  of  a  qualified  total  dis- 
tnbution 'as  defined  in  section 
402ia)'5)'El'i)i  which  is  from  such  an  em- 
ployee's trust  or  annuity  plan  'other  than 
an  annuity  plan  or  a  trust  fanning  part  of  a 
plan  undrr  which  thr  individual  was  an  em- 
ployee within  the  meaning  of  section 
401'c)'H  at  the  time  contnbutions  were 
made  on  his  behalf  under  such  plan/,  and 
which  did  not  guahfy  as  a  rollover  contnbu- 
tion by  reason  of  section  402ia)i7)." 
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ie>  EFFECTive  Date.  — The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  dale  of  the  amendment 
oj  this  Act,  m  taxable  years  ending  after 
such  date. 

>K<  ill  THf\THy\T  Oh  IHsTKIHlTinw  HHt.Hf: 
>l  llsl  \MI\I  n  \ll  I  ilSIKIIII  lll>\\ 
1«A  h^rii>\h.h  lil\TKIIII  lliiS^ 

lai  Is  Geserai^  -  Subsection  'ei  oi  section 
72  'relating  to  amounts  not  received  as  an 
nuitiesi   IS  amended  by  adding  at  the  md 
thereof  the  follouing  neu  paragraph 

■17)  Special  hues  for  pla\s  uhehc  .sib 

STANTIAUY  ALL    ruSTRIBlTIUSS   ARE  EVPLOYEl 
rOVTR/flt  T/O.VS.  — 

'lAi  l.s  v.ESERAL.  —  ln  the  case  of  anv  plan 
or  contract  to  uhtch  this  paragraph  applies 
subparagraph  <Di  of  paragraph  'o'  Ahatl  not 
apply  to  anv  amount  recened  from  such 
plan  or  contract. 

>Bl    Pt^.SS    OR    fDXTKAtTS    TU     WHIrH    THIS 

PARAuRAi'ti    AfPliEs.^This    paragraph    shall 
apply  to  anv  trust  or  contract  — 

■lit  which  IS  described  I'l  clause  ni  or  >u6 
clause  <l>.  'III.  or  illl)  ol  clause  lu)  oJ  para- 
graph 'St'Di.  and 

■III'  with  respect  to  which  85  percent  ol 
the  total  contributions  during  a  representa 
tire  period  are  denied  from  employee  con 
trtbulions. 

(C)  Special  rue  «>r  certaih  federai 
PLANS.  — If  the  Federal  Govenimenl  or  an  in- 
strumentality thereof  maintains  more  than 
1  plan,  subparagraph  'Bf  shall  be  applied  bv 
aggregating  alt  suc/i  plans  uhtch  an-  actiie 
lu  administered  bv  the  Federal  Gciemmenl 
or  such  instrumentalilu. 

ibJ  CovfoR.w/.vc;  Aslg^DSIESTX 

It)  Subparagraph  'D)  of  section  72(eiiSi 
irelahng  to  contracts  under  Qualified  plans/ 
IS  amended  bv  .^Inking  out  This"  and  in- 
serting in  lieu  thereof  ■Except  as  provided 
in  paragraph  '7i  this". 

i2)  Paragraph  i3i  of  section  72ipl  'defin- 
ing qualified  employer  plant  is  amended  by 
inserting  other  than  a  plan  described  m 
subsection  lenTf  after   section  2l9ieii3i". 

'ci  Effective  Date.  — The  amendments 
made  bv  this  section  shall  apply  to  anv 
amount  received  or  loan  made  after  the  90th 
dav  after  the  date  of  the  enactment  of  this 
Act 
st(    i.'t.  PKoiismw  Khi  \ri\i.   Til   niPHFMi 

HL  I  \  V 

'a'  Defimtios  of  Key  Empluyei:.- 

Ill  Is  geseral. -Clause  ni  of  section 
41S'ti'li<A'  'defining  key  employeei  is 
amended  by  inserting  'having  an  annual 
compensation  greater  than  ISO  percent  of 
the  amount  in  effect  under  section 
415'ciitiiAt  for  any  such  plan  year  '  after 
"employer". 

i2t  Effective  date.  — The  amendment  made 
bv  this  subsection  shall  apply  to  plan  vears 
beginning  after  December  31.  1983. 

lb)  AccRiEO  Benefit  of  Isonmi  al  Nut 
Employed  Withis  Last  5  Years  Disregard- 

ED.— 

'11  tn  ciENERAL.  -Paragraph  <4t  of  section 
4t6igt  'relating  lo  other  special  rulest  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■'Et  Be.'vefits  sot  takes  into  ACCOrST  IF 

employee  .'^OT  employed  for  last  i   YEARS.— If 

any  individual  has  not  received  any  com- 
pensation from  any  employer  maintaining 
the  plan  'other  than  benefits  under  the  plant 
at  any  time  during  the  S  year  period  ending 
on  the  determination  date  any  accrued  ben- 
efit for  such  individual  land  the  account  of 
such  individualt  shall  not  be  taken  into  ac- 
count. 

i2t  Effective  date —The  amendment  made 
by  this  subsection  shall  apply  to  plan  vears 
beginning  after  December  31.  1984 


Id  Salary  Ridvction  Arrangements  May 
Be  Takes  Istu  Accoint  - 

111  Is  aESERAi  -Paragraph  i2)  of  section 
416ici  'relating  to  minimum  benefits  for  de- 
fined contribution  plans/  is  amended  bv 
striking  nut  subparagraph  iCt 

i2t  Effective  hate  -The  amendment  made 
bv  this  subsection  shall  apply  to  plan  years 
t>eginning  after  Decembi'r  31.  1984. 

idi  Cfht.ms  Goversmestal  Piji.ss  EXEMPT 
From  Tup-Heavy  Pi.as  Rile.-',.- 

Ill  Is  GENERAK     Paragraph  ilOiiBi  of  sec 
tton   40J'ai   irelating  to  plan   reguiremenls 
regarding  top-heavy  plansi  is  amended  bv 
adding  at  the  end  thereof  the  foUowmg  new 
clause 

■Illl)         EXEMPriDS         FOR         GOVERS.MESTAI. 

riA.\s.—This  subparagraph  ihall   not  apply 
to  any  governmental  plan. ' 

'21  Effective  hate.  The  amendment  made 
bv  this  subsection  shall  apply  lo  plan  vears 
beginning  after  December  11    1983. 

'el  Ql  Al  IFICATIOS  RfvI  IREMt.'JTS  MODIFIED 
IF  Regilatioss  sot  IsSI'ED.  — 

'1/  Is  GESEKAL.  If  the  Secretary  of  the 
Treasury  or  his  delegate  does  not  publish 
final  regulations  under  section  416  of  the  In- 
ternal Revenue  Code  of  1954  las  in  effect  on 
the  dav  before  the  date  of  the  enactment  ol 
this  Acli  iteiore  January  1.  1985.  the  Secre 
lary  .ihall  publi-^h  belore  such  dale  plan 
amendment  provisions  which  may  be  incor- 
porated m  a  plan  to  meet  the  requirements 
of  section  40IiaiilOiiBHiil  of  such  Code. 

i2i  EtFECT  OF  incorporation.  — If  a  plan  is 
UTiiended  to  incorporate  thi  plan  amend- 
ment pro\  isions  described  in  paragraph  'H. 
such  plan  shall  be  treated  us  meeting  the  re- 
quireinenls  of  section  401'aii lOtiBniii  of 
the  Internal  Revenue  Code  of  1954  during 
the  period  such  amendment  is  in  effect  but 
not  later  than  6  months  after  the  final  regu- 
lations described  m  paragraph  lit  are  pub- 
lished. 

I3>    FAILI'RE    UY   secretary    to   PVBLI.SH.—lf 

the  Secretary  of  the  Treasury  or  his  delegate 
does  not  publish  plan  amendment  provi 
sions  described  in  paragraph  'It.  the  plan 
shall  bi-  treated  as  meeting  the  requirements 
of  section  401iatilUtiBt  of  the  Internal  Rei- 
enue  Code  of  1954  if  - 

lAt  such  plan  is  amended  to  incorporate 
such  requirements  by  reference,  except  that 

iBi  in  the  case  of  any  optional  require- 
ment under  section  416  of  such  Code,  if  such 
amendment  does  not  specify  the  manner  m 
which  such  requirement  will  be  met.  the  em- 
plover  shall  be  treated  as  having  elected  the 
requirement  with  respect  to  each  employee 
Which  provides  the  maximum  vested  ac- 
crued benefit  for  such  employee. 
>f:(   .■,:.;  kei'eii.  of  est  me  rn  fu//s/"N  fdu 

ql  II.IFIHI)  PESslf)\  PI.  1  \  llE\EFir\ 
lat  In  Gesekai- -Section  2039  'relating  to 
inclusion  m  the  gross  estate  of  annuities)  is 
amended  bv  sinking  out  subsections  icl.  Id), 
le).  ifi.  and  igt  and  inserting  m  Iteu  thereof 
the  following  new  subsection. 

■let  E.xctPTiuti  of  Certain  Annitty  I.ster- 
ESTs  Created  by  CoMMiNrrv  Property 
La  »-.s.  - 

'111  In  general— In  the  case  of  an  einplov- 
ee  on  whose  behalf  contnbutions  or  pay- 
ments were  made  by  his  employer  or  former 
employer  under  a  trust,  plan,  or  contract  to 
which  this  sub.<iection  applies,  if  the  spou.'se 
of  such  employee  predeceases  such  employee, 
then  notwithstanding  any  provision  of  law. 
there  shall  be  excluded  from  the  gross  estate 
of  such  spouse  the  value  of  any  interest  of 
such  spouse  m  such  trust,  plan,  or  contract, 
to  the  extent  such  interest- 

■'A)  IS  atlnbulable  to  such  contributions 
or  payments,  and 


"IB>  arises  solely  by  reason  of  such 
spouse's  interest  m  community  income 
under  the  community  property  laws  of  a 
State. 

■■i2t  Trcsts.  plans,  and  contracts  to 
WHICH  scBSECTios  APPLIES. —  This  subscction 
shall  apply  to— 

■  'A'  any  trust,  plan,  or  contract  which  at 
the  time  of  the  decedent's  separation  from 
employment  ibv  death  or  otherwiset.  or  if 
earlier,  at  the  time  of  termination  of  the 
pla  n  - 

'lit  formed  part  of  a  plan  which  met  the 
requirements  of  section  401  lai.  or 

"lilt  was  purchased  pursuant  to  a  plan  de- 
scnbed  in  section  403iat,  or 

"iBt  a  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer 
which  IS— 

"lit  an  organization  referred  to  in  clause 
lilt  or  Ivil  of  section  nolbUltlAt.  or 

"III)  a  religious  organization  lother  than 
a  trust)  exempt  from  taxation  under  section 
501  la  I. 

'3)    A.'ilOI'ST    lOSTRIBCTED    BY    EMPLOYEE.— 

Far  purposes  of  this  subsection  — 

lAi  contnbutions  or  payments  made  by 
the  decedent's  employer  or  former  employer 
under  a  trust,  plan,  or  contract  descnbed  in 
paragraph  l2tiAt  shall  not  be  considered  to 
br  contnbuted  bv  the  decedent,  and 

■<B>  contnbulions  or  payments  made  by 
the  decedent's  employer  or  fanner  employer 
toward  the  purchase  of  an  annuity  contract 
descnbed  in  paragraph  '2t'Bt  shall  not  be 
considered  to  be  contributed  bv  the  decedent 
lo  the  extent  excludable  from  gross  income 
under  section  403ibi.  " 

'bt  Effective  Dates.— 

lit  Is  GESEKAL. -The  amendments  made  bv 
this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  December  31.  1984. 

121     E.\CEPTIOS     FOR     PAKTICIPASTS     IN     PAY 

.sTATi's.-The  amendments  made  by  this  sec- 
tion shall  not  apply  to  the  estate  of  any  de- 
cedent who— 

lAt  was  a  participant  in  any  plan  who 
was  in  pav  status  on  December  31,  1984.  and 

iBt  irrevocably  elected  the  form  of  the  ben- 
efit before  the  dale  of  the  enactment  of  this 
Act. 

131  Pay  .sTATirs  rvle  extended  to  sioo.one 
LiMrrATioN.— Subsection  let  of  section  245  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  IS  amended  by  inserting  ".  except 
that  such  amendments  shall  not  apply  to  the 
estate  of  anv  decedent  who  was  a  partici- 
pant in  any  plan  who  was  m  pay  status  on 
December  31.  1982.  and  irrevocably  elected 
before  January  1.  1983.  the  fonn  of  bene.fit". 
SEI    .;.•«.    \Fhll tlTEIt  yFHIHFl.Hiil  PS    FMPIIi\F.E 

// l^/^'.    \HR\'>i,f  ^n  \f^     iMi   (1)1.- 
li.i  ini: HtHi.mn'.  \'.Rff.vf.\rs. 

la)  ATTRiBirnos  Rules  For  Affiliated 
Service  Groups.— 

lit  Is  GESERAL.— Subparagraph  'Bi  of  sec- 
tion 414imti6t.  as  m  effect  .for  taxable  years 
beginning  after  December  31.  1983.  is 
amended  by  sinking  out  "section  26710" 
and  inserting  m  lieu  thereof  "section 
318iat". 

i2t  Effective  date.  — The  amendment  made 
by  this  subsection  shall  apply  lo  taxable 
years  beginning  after  December  31.  1984. 

ibt  Employee  Leasisg  Exceptius  Osly  Ap- 
plies to  Nus- Employees.— 

lit  In  general.— Paragraph  i2t  of  section 
414'nt  idefining  leased  employeet  is  amend- 
ed by  sinking  out  ■any  person  '  in  the  mate- 
nal  preceding  subparagraph  lAt  and  insert- 
ing m  lieu  thereof  'any  person  who  is  not 
an  employee  of  the  recipient  and". 
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':•'  Effectivf  date.  — The  amendment  made 
hv  this  subsection  shall  apply  to  taxable 
i/rnr.v  brmnnmg  after  December  31.  1983. 

Icl    DfTF.RMISATIOS   OF    WHETHER    THERE  IS  A 

Cut  i.FCTivi:  Bakgaisisg  Agreement.- 

Ill  Is  GFSFKAi .-Subsection  lat  of  section 
7701  'relating  to  definitionst  is  amended  by 
eliding  at  the  end  thereof  the  following  new 
parainaph 

'46'  Dftfh.misatius  of  whether  there  is  a 
cotj.Fcrnt  HAHGAisisG  AGREEMENT.  — In  deter- 
mining uhether  there  is  a  collective  bargain- 
ing agreement  between  employee  reprcsenta- 
tvrs  and  1  or  more  employers,  the  term  em- 
ployee repre.sentalives'  shall  not  include  any 
organization  more  than  one-half  of  the 
members  of  which  are  employees  who  are 
owners,  officers,  or  executives  of  the  employ- 
er. " 

'2i  Efffi-tivf  DATE.  — The  amendment  made 
bv  Ihi..  subsection  shall  take  effect  on  Apnl 
1.  19S4. 

'dl  AllDITIUSAL  RFGI-UATI0,\S.  ~ 

'It  Is  GESFKAL.-  Section  414  'relating  to 
definitions  and  special  rulest  is  amended  by 
adding  at  the  end  thereof  the  following  new 
snb.'.evtion 

loi  RF(;ri.ATioss.  —  The  Secretary  shall 
prcsi-nftp  such  regulations  'which  may  pro- 
I  ide  rules  in  addition  to  the  rules  contained 
m  sub.'iections  nni  and  'nit  as  may  be  neces- 
sary to  prevent  the  avoidance  of  anv  em- 
ployee benefit  requirement  listed  in  subsec- 
tion imil4i  or  int'Si  through  the  use  of— 

'■'It  separate  organisations. 

"'2t  employee  leasing,  or 

"131  other  arrangements.  " 

12)  Cosfgk.visg  a.vesdment.  — Subsection 
mil  of  section  414  is  amended  bv  sinking 
out  paragraph  i6i. 

i3t     Efffctivf     date.  — The     amendments 
made  bv  this  .subsection  shall  take  effect  on 
the  dale  of  the  enactment  of  this  Act. 
>t.i    .;.',-   /•«(»l/^/«^^  heutim.  to  I  ash  oh  ItF- 

FFKKFI)  \HK\S  I.F  HE  \  TS. 

'ai  PAkncifAnos  asd  Discki.misatios 
Stasdards.  — Subparagraph  'At  of  section 
40likti3)  IS  amended  to  read  as  follows: 

■■lA)  A  cash  or  deferred  arrangement  shall 
not  be  treated  as  a  Qualified  cash  or  deferred 
arrangement  unless— 

■'lit  those  eiuployees  eligible  lo  benefit 
under  the  arrangement  satisfy  the  provi- 
.-■lons  of  subparagraph  'At  or  'Bt  of  section 
■llO'bi'l).  and 

'III  the  actual  deferral  percentage  for 
huihlv  compensated  employees  las  defined 
>u  paragraph  I4ii  for  such  year  bears  a  rela- 
tionship to  the  actual  deferral  percentage 
for  all  other  eligible  employees  for  such  plan 
year  which  meets  either  of  the  following 
tests: 

"ID  The  avtu/il  deferral  percentage  lor  tfie 
group  of  highly  compensated  employees  is 
not  more  than  the  actual  dejerral  percentage 
ol  all  other  eligible  employees  multiplied  by 
1.5. 

■iIIi  The  excess  of  the  actual  deferral  per- 
centage for  the  group  of  highly  compensated 
employee.^  over  that  of  all  other  eligible  em- 
ployee.'. ;,v  nut  more  than  3  percentage 
poinls.  and  the  actual  deferral  percentage 
for  the  group  of  highly  compensated  employ- 
ees IS  not  more  than  the  actual  deferral  per- 
centage of  all  other  eligibh  employees  multi- 
plied bv  2.5. 

/'  L'  or  more  plans  which  include  cash  or  de- 
ferred arrangements  are  considered  as  1 
plan  for  purposes  of  section  401'al'4t  or 
410ibi.  the  cash  or  deferred  arrangements  in- 
cluded in  such  plans  shall  be  treated  as  I  ar- 
rangement for  purposes  of  this  subpara- 
graph. 

The  deferral  percentage  taken  into  account 
under  this  subparagraph  for  any  employee 


who  is  a  participant  under  2  or  more  cash 
or  deferred  arrangements  of  the  employer 
shall  be  the  sum  of  the  deferral  percentages 
for  such  employee  under  each  of  such  ar- 
rangements.  " 

'bt  Applicatius  to  Phe-ERISA  Musiy  Pi  h- 
CHASE  Plan.— 

lit  General  rile.  -Paragraphs  iV  and  i2) 
of  section  401iki  i relating  to  cash  or  de- 
ferred arrangemenlsi  are  each  ainended  bv 
inserting  ■''or  a  pre-ERlSA  money  purchase 
plant"  after  'stock  bonus  plan  . 

'2t  Defisitius  of  pre-erisa  mosey  pur- 
chase pi^s.— Subsection  ikl  of  section  401  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■'51  Pre-erisa  mosey  pvrchase  PLAS.  —  For 
purposes  of  this  subsection,  the  term  ■pre- 
ERISA  money  purchase  plan'  means  a  pen- 
sion plan  — 

■■'At  which  is  a  defined  conlnbution  plan 
'as  defined  m  section  414'in. 

■<Bi  which  was  m  existence  on  June  27. 
1974.  and  which,  on  such  date,  included  a 
salary  reduction  arrangement,  and 

■'Cl  under  which  neither  the  employee 
contnbutions  nor  the  employer  contnbu- 
tions may  exceed  the  levels  provided  for  by 
the  contnbulwn  fonnula  m  effect  under  the 
plan  on  such  date.  " 

'3)  Techsical  AMESDMEST.— Subparagraph 
'B)  of  section  401'kii2i  is  aviended  bv  strik- 
ing out  ".  hardship  or  the  attainment  of  age 
59',."  and  inserting  m  lieu  thereof  "for  in 
the  case  of  a  profit  shanng  or  stock  bonus 
plan,  hardship  or  the  attainment  oJ  age 
59'. f. 

'cl  Effective  Dates.— 

'It  Sl'BSECTIUS  'at.- 

lAi  Is  GFSERAi. -Except  as  provided  m 
subparagraph  'Bt.  the  amendment  made  by 
subsection  la'  .shall  apply  to  plan  years  be- 
ginning a.fter  December  31.  19S4. 

iBi  E.xrrrrios  for  cfktais  e.Mstisg 
piASs.  —  The  avicndment  made  by  subsection 
lat  shall  not  apply  to  anv  plan  - 

III  which  was  maintained  by  a  Stale  on 
June  H.  19S4.  and 

Hit  with  respect  to  which  a  detennination 
letter  had  been  issued  by  the  Secretary  On 
December  6.  19S2. 

I2l  Si'BSECTKJS  lb'.— 

lAt  Is  GESEKAL.  -The  ameridments  made  bv 
this  seclion  shall  apply  with  respect  to  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

iBi  Tra.\sitiu.\ai  Kii.f .-Rules  similar  to 
the  rules  under  .section  135icii2t  of  the  Reve- 
nue Act  of  1978  shall  apply  with  respect  lo 
anv  pre-ERISA  money  purchase  plan  fas  de- 
fined m  section  401ikii5i  of  the  Internal 
Revenue  Code  of  1954/  for  plan  years  begin- 
ning after  December  31.  1979.  and  on  or 
belore  the  date  of  the  enactment  of  this  .4(7. 
s/-.(  ;.'«  lllHTMf\T  HE  I  Elir\l\  MEIIII  iL  El( .. 
Ill  \fHI^  I  \llElt  SEI  ll'i\  1 1.1. 

nil  Gfm-kal  Rut.  Section  415  'relating 
to  limitations  on  benefits  and  contnbutions 
under  qualified  plan'  is  amended  bv  adding 
at  the  etid  thereol  the  following  new  subsec- 
tion: 

■III  T/iF.\rvt\t   iiF  CERr.\/.\  Mti>ir\i    Bt:st 

FITS.  - 

"11/  Is  GESLHAi..  -For  purposes  o.f  this  sec- 
tion, contnbutions  allocated  to  any  individ- 
ual medical  account  uhich  is  part  o.i  a  de- 
fined bene'il  plan  shall  be  treated  as  an 
annual  addition  lo  a  defined  conlnbution 
plan  for  purpose.^  of  subsection  'Ci. 

"12/  IsniviniAi.  medical  besefit  accoi  st.— 
For  purposes  o'  paragraph  iV.  the  term  ■in- 
dividual medical  benefit  account'  means 
any  separate  account- 

""lAt  which  IS  established  'or  a  participant 
under  a  defined  beneiit  plan,  and 


"IB/  from  which  benefits  descnbed  m  sec- 
tion 401ihi  are  payable  solely  to  such  partic- 
ipant, his  spouse,  or  his  dependents.  " 

lb/  Reqiiremest  That  Separate  Accoi  st 
Br  Maistaised  fur  5-Percest  OwsER.-Sub- 
aection  ih/  of  section  401  irelating  to  medi- 
cal, etc..  benefits  for  retired  employees  and 
their  spouses  and  dependents/  is  amended 
bv  sinking  out  "afirf"  at  the  end  of  para- 
graph 141.  by  sinking  out  the  penod  at  the 
end  of  paragraph  '5'  and  inserting  m  lieu 
thereof  '■.  and",  and  bv  adding  at  the  end 
thereof  the  following  new  paragraph: 

"16/  m  the  case  of  an  employee  who  is  a  5- 
percenl  owner,  a  separate  account  is  estab- 
lished and  maintained  for  such  benefits  pay- 
able to  such  employee  land  his  spouse  and 
dependents/  and  such  benefits  Ho  the  extent 
atlnbulable  lo  plan  years  beginning  after 
.March  31.  1984.  for  which  the  employee  is  a 
5-percent  owner/  are  only  payable  to  such 
employee  land  his  spouse  and  dependents/ 
from  such  separate  accomit. 
For  purposes  of  paragraph  16/  the  tenn  "5- 
percent  owner"  means  any  employee  who.  at 
any  time  dunng  the  plan  year  or  any  pre- 
ceding plan  year  dunng  which  contnbu- 
tions were  made  on  behalf  of  such  employee, 
IS  or  was  a  5-percent  owner  las  defined  in 
section  416'1/iltlB//."" 

let     Effective     Date.  — The     amendments 
made  bv  this  section  shall  apply  to  years  be- 
ginning after  March  31.  1984. 
SFC  jiS.  CEHTMS    M.niitM    THEXJEIi    1*  1  nVH'ES 

SI  riii\ 

lat  Is  Geseral.  — Paragraph  il)  of  section 
219if/  Idefining  compensationt  is  amended 
bv  adding  at  the  end  thereof  the  following 
new  sentence:  "The  tenn  compensation' 
shall  include  any  amount  includible  m  the 
individuals  gross  income  under  paragraph 
'11  of  section  7l'ai  'relating  to  decree  of  di- 
vorce or  separate  maintenance/.  ■■ 

Ibt  CosFORM/.vG  A.me.\'DME.\t.— Subsection 
'bi  of  .section  219  is  amended  bv  sinking  out 
paragraph  '4/. 

ic/     Effective     Date— The     amendments 
made  bv  this  section  shall  apply  lo  taxable 
years  beotnnino  after  December  31    19S4. 
Suhtith  I —Ia.<:  Inalnii  nl  ol  Fringi  liinifits 

SEI    .-,11    L\l  II  W/N   III   I  till  l/\  flilM.f   HIMFITS 
I  HUM  i.ltn^-^  IM  iiMf 
lat   Exii.fsitjs  Of    Cn-.i.-us    Fri'.gi.'.   Bisf- 

FITS.  — 

lit  Is  GE.\ERAl..  —  Parl  III  ol  subchapter  B 
of  chapter  1  irelating  to  items  specifically 
excluded  from  gross  incomet  is  amended  by 
redesignating  section  132  as  section  133  and 
by  inserting  after  section  131  the  following 
new  section: 

SEC  111.  (EKTMS  EKIM.E  in:\EFIIS 

■■'at  Exci.csios  From  G/jo.s.v  Income.— 
Gross  income  .shall  not  include  anv  fringe 
benefit  which  qualifies  as  a  — 

■■'It  no-addilional-cosi  service. 

"■'2)  qualified  employee  discount. 

■131  working  condition  fnnge.  or 

■i4t  de  minimis  fnnge. 

■Ibt  Nu-Ai>niTiosAL-CosT  Service  De- 
FtsFi).  -  For  purposes  of  this  section,  the  term 
no-addilional-cost  service'  means  any  sen- 
ice  provided  bv  an  employer  to  an  employee 
for  use  by  such  employee  if— 

■■'It  such  service  is  offered  for  sale  to  cus- 
tomers m  the  ordinary  course  of  the  line  of 
business  of  the  employer  m  which  the  em- 
ployee IS  perfonning  services,  and 

■■'2t  the  employer  incurs  no  substantial 
additional  cost  'including  forgone  revenue) 
m  providing  such  service  to  the  employee 
'detennined  without  regard  to  any  amount 
paid  by  the  employee  for  such  servicet. 
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■■'c>  QvALiriED  Employee  Discovnt  De- 
fined. —  For  purposes  of  this  sectiori  — 

•■(11     QlALlFIED     EMPLOYEE     DISCO  I '.ST.  — The 

term     guahned    employee   discount'   means 
any  employee  discount  uith  respect  to  quali 
fied  property  or  sentces  to  the  extent  such 
discount  does  not  exceed— 

lAi  in  the  case  of  property,  the  (jroas 
profit  percentage  of  the  price  at  uhich  the 
property  is  t>eing  offered  by  the  employer  to 
customers,  or 

'Bi  m  the  case  of  senices.  30  percent  of 
the  price  at  uhich  the  services  are  beino  of- 
fered bw  the  employer  to  customers. 
"1 2)  Gross  pkofit  PEHCESTuiE.-- 
"lAl   Is   r.ESEKAL.  -The   term     gross   profit 
percentage'  means  the  percent  which  — 

■III  the  excess  ot  the  aggregate  sales  pnce 
of  property  sold  by  the  employer  tn  custom- 
ers oier  the  aggregate  cost  of  such  properly 
to  the  employer,  is  of 

till  the  aggregate  sale  pnce  of  such  prop- 
erty 

"iBi  Determisatios  or  umixsx  profit  per- 
(■e\ta<:e. -Gross  profit  percentage  shall  be 
determined  on  the  basis  of— 

"'U  all  property  offered  to  customers  in 
the  ordinary  course  of  the  line  of  business  ot 
the  employer  m  which  the  employee  is  per 
forming  sertices  'or  a  reasonable  classiUca- 
lion  of  property  selected  by  the  employer), 
and 

■'HI  the  employers  experience  during  a 
representative  period. 

■<3i  Employee  wK<o;vr  iiEFiNED.-The 
term  employee  discount'  means  the  amount 
by  which  — 

■■'Ai  the  pnce  at  which  the  property  or 
.lentces  are  provided  to  the  employee  by  the 
employer,  is  less  than 

■'B>  the  pnce  at  which  such  properly  or 
senices  are  being  offered  by  the  employer  to 
customers. 

■141  QrALIFlEO  PROPERTY  OR  .<iER\lrlS.  -  ThC 

term  qualified  property  or  senices'  means 
any  property  'other  than  real  property  and 
other  than  personal  property  of  a  kind  tield 
for  iMi  estmenti  or  services  which  are  offered 
for  sale  to  customers  m  the  ordinary  course 
of  the  line  of  business  of  the  employer  tn 
which  the  employee  is  pefonnmg  senices 
•'dl       WUKKISO       CUNDITIOS       Friscf       De 

FisEU  —For  purposes  of  this  section,  the  tenti 
working  condition  fnnge'  means  any  prop- 
<-rty  or  scn'ices  provided  to  an  employee  of 
the  employer  to  the  extent  that,  if  the  em 
plouee  paid  for  such  property  or  senices. 
such  payment  would  be  allowable  as  a  de- 
duction under  section  162  or  167 

"'ei  De  Mimmis  Frisce  Defined.  For  pur 
poses  of  this  section  — 

"'li  l.s  oESERAL.-The  term  de  minimis 
fnnge'  means  any  property  or  senice  the 
value  of  which  is  'after  taking  into  account 
the  frequency  with  which  similar  fnnges  are 
provided  by  the  employer  to  the  employer's 
employeesi  so  small  as  to  make  accounting 
for  It  unreasonable  or  administratively  im- 
practicable. 

■'2i  Treatment  oe  certain  eating  facili- 
ties.—The  operation  by  an  employer  of  any 
eating  facility  for  employees  shall  be  treated 
as  a  de  minimis  fnnge  if— 

■■'Ai  such  facility  is  located  on  or  near  the 
business  premises  of  the  employer,  and 

■'Bi  revenue  denved  from  such  facility 
normally  equals  or  exceeds  the  direct  operat 
mg  costs  of  such  facility. 
The  preceding  sentence  shall  apply  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  access  to  the  facil- 
ity IS  available  on  substantially  the  same 
terms  to  each  member  of  a  group  of  employ- 
ees which  13  defined  under  a  reasonable  clas- 


sification set  up  by  the  employer  which  does 
not     discriminate     in     favor     of     officers, 
owners,  or  highly  compensated  employees, 
■ifi  Certain  iNinvinrALs  Treated  as  Em- 

l-LOYEEH  FOR  PlRPOSES  OF  SrnsE<Tlo.\s  'ai'll 
ANU  >2'.-For  purposes  of  paragraphs  'li  and 
i2>  of  subsection  lai- 

'ili  Retired  ind  disabled  employees  and 

SlIRVntNO    SPOI'SE    OF    EMPLOYEE    TREATED    AS 

EMPLOYEE.-  With  respect  to  a  line  of  business 
of  an  employer,  the  lenn  employee'  in- 
cludes- 

■'A>  any  individual  who  was  funnerly  em 
ployed  by  .such  employer  m  such  /inc  of  busi- 
ness and   who  separated  from  sentce  with 
such  employer  in  such  line  of  business  by 
reason  ol  retirement  or  disability,  and 

iBi  any  widow  or  widower  ol  any  Midi- 
I  idual  who  died  while  employed  by  such  em- 
ployer in  such  line  o'  biisine.'is  or  while  an 
employee  wtlhm  the  meaning  of  subpara- 
graph I A  I. 

'2)  SPOISF  and  ItFfFNDFNT  CHII  DRFN- 

■'Al  In  c.ESt.RAi  Any  itse  by  the  spouse  or 
a  dependent  child  of  the  employee  shall  be 
treated  u»  use  by  the  emplovri- 

'B'  DfPfNDFNV  run  n  For  purposes  ol 
tubparagraph  'A'  the  term  tlependent  child 
means  any  child  'as  delinrd  m  section 
ISl'eiiJu  of  the  employee- 

III  who  IS  a  dependent  ol  the  employee,  or 

'III  tHjth  of  whose  parents  are  deceased. 
For  purposes  of  the  preceding  sentence,  any 
child  to  whom  .fcction  IS2'ei  applies  shall  be 
treated  as  the  dependent  of  both  parents. 

■igi  Special  Riies  Relatinc,  to  Employ- 
er.—For  piirpo.ses  ol  this  section— 

"'11  Control! ED  c.roips,  etc.— All  employ- 
ees treated  as  employed  by  a  single  employer 
under  subsection  'hi,  ici,  or  'ml  of  section 
414  shall  be  treated  as  employed  by  a  single 
employer  for  piirpo.ses  ol  this  section. 

'21      RECIPHOi  At       ACREEMENTS.-For      pur 

poses  of  paragraph  '1'  of  subsection  'a>  any 
senice  provided  by  an  employer  to  an  em 
ployee  of  another  employer  shall  bf  treated 
as  provided  by  the  employer  of  such  employ- 
ee if- 

lA)  such  service  is  provided  pursuant  to  a 
wntten  agreement  between  such  employers, 
and 

■'Bi  neither  of  such  employers  incurs  any 
substantial  additional  cost  'including  for- 
gone reveniiei  in  providing  such  sen  ice  or 
pursuant  to  such  agreement. 

■'hi  Special  Ri  les. 

'II  E.XCLI'SIONS  I'NUER  SCBSECTION  'A'  '/' 
AND    •••    APPLY    TO    OFFICERS.    ETC..    ONLY    IF  .SO 

uisckimination.  -Paragraphs  'li  and  <2l  of 
subsection  'ai  shall  apply  with  respect  to 
any  fnnge  '^enefil  descnbed  therein  provid 
ed  with  respect  to  any  officer  owner,  or 
highly  compensated  employee  only  if  such 
fnnge  benefit  ia  available  on  substantially 
the  same  terms  to  each  member  of  a  group  of 
employees  which  is  defined  under  a  reasona- 
ble classification  set  up  by  the  employer 
which  does  not  discnmmate  in  favor  of  offi- 
cers, owners,  or  highly  compensated  employ- 
ees. 

■■'21  Special  ri'le  for  i.£a.sed  .sections  of 
department  stores.  — 

■■'Ai  In  GENERAL-- For  purposes  of  para- 
graph '21  of  subsection  'ai.  in  the  case  of  a 
leased  section  of  a  department  store— 

■  'II  such  section  shall  be  treated  as  part  of 
the  line  of  business  of  the  person  operating 
the  department  store,  and 

III/  employees  m  the  leased  section  shall 
be  treated  as  employees  of  the  person  operat- 
ing the  department  store. 

■■'Bi  Leased  section  of  departme.'/t 
STORE.— For  purposes  of  subparagraph  'A),  a 
leased  section  of  a  department  store  is  any 


part  of  a  department  store  where  over-the- 
counter  sales  of  property  are  made  under  a 
lease  or  similar  arrangement  where  it  ap- 
pears to  the  general  public  that  individuals 
making  such  sales  are  employed  by  the 
person  operating  the  department  store. 

"I3l  AlTO  SALESMEN.  - 

■''Ai  In  general— For  purposes  of  subsec- 
tion iai'31,  qualified  automobile  demonstra- 
tion use  shall  be  treated  as  a  working  condi- 
tion fnnge. 

■'Bi   QlALlFIED  AUTOMOBILE  DEMONSTRATION 

it.'iE,- For  purposes  of  subparagraph  'AI,  the 
term  'qualified  automobile  demonstration 
u.\e'  means  any  use  of  an  automobile  by  a 
lull-time  automobile  salesman  in  the  sales 
area  m  which  the  automobile  dealer's  sales 
office  IS  located  if— 

"III  such  use  in  provided  pnmanly  to  fa- 
cilitate the  salesman's  perfonnance  of  sen'- 
ices  for  the  employer,  and 

■  nil  there  are  substantial  restrictions  on 
the  personal  use  of  such  automobile  by  such 
salesman. 

'41  PARKiNc.  —  The  term  working  condi- 
tion fnnge'  includes  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer. 

''51  ONPRE.MISES  gyms  and  other  ATHLETIC 
FACILITIES.  - 

'lAl  In  general.- Gross  income  shall  not 
include  the  value  of  any  onpremises  athlet- 
ic facility  provided  by  an  employer  to  his 
employees. 

'Bi  On-pre.mises  athletic  facility.  — For 
purposes  of  this  paragraph,  the  term  'on- 
premises athletic  facility'  means  any  gym  or 
other  athletic  facility— 

III  which  is  located  on  the  premises  of  the 
employer. 

'Ill  which  IS  operated  by  the  employer, 
and 

"'nil  substantially  all  the  use  of  which  is 
by  employees  of  the  employer,  their  spouses, 
and  their  dependent  children  'withm  the 
meaning  of  subsection  ifli. 

"HI  CisTOMERs  Not  To  Incli  de  Employ- 
ees.—For  purposes  of  this  section  'other 
than  subsection  <ci'2i<Bii.  the  tenn  custom- 
ers' shall  only  include  customers  who  are 
not  employees. 

"1)1  Section  Not  To  Apply  to  Fkl\i:e  Ben- 
eeits  e.xpre.s.sly  provided  for  el^sev.here.— 
This  section  'other  than  subsection  'ell  shall 
not  apply  to  any  fnnge  benefits  of  a  type  the 
las  treatment  of  which  is  expressly  provided 
for  III  any  other  section  of  this  chapter. 

"'ki  REavi-ATioNS.  —  The  Secretary  shall 
prescnbe  such  regulations  as  may  be  neces- 
sary or  appropnate  to  carry  out  the  pur- 
poses of  this  section. " 

121  Clerical  amendment— The  table  of  sec- 
tions for  such  part  III  is  amended  by  sink- 
ing out  the  item  relating  to  section  132  and 
inserting  m  lieu  thereof  the  .following: 

"Sec.  132.  Certain  fnnge  benefits. 

"Sec.  133.  Cross  references  to  other  Acts." 

'bi  Cafeteria  Plan.— 

Ill  Definition  of  cafeteria  plan.— Para- 
graph 'II  of  section  12S'dl  'defining  cafete- 
na  plani  is  amended  to  read  as  follows: 

■111  In  general.-  The  term  cafetena  plan' 
means  a  wntten  plan  under  whtch- 

""'Ai  all  participants  are  employees,  and 

"iBi  the  participants  may  choose  among  2 
or  more  benefits  consisting  of  cash  and  stat- 
utory nontaxable  benefits. " 

'2 1   Definition  of  sTATtrroRv  nontaxable 

BENEFIT.  — 

'AJ  In  general  subsection  if  I  of  section  12S 
IS  amended  to  read  as  follows: 


■If)  STATrroHY  No.'vta.xable  Benefits  De- 
Fisiu.     Fur  purposes  of  this  section,  the  term 

statutory  nontojablf  benefit'  means  any 
bene'it  which,  u  ith  the  application  of  sub- 
section 1(11  IS  not  includible  in  the  gross 
incoiiii"  <i'  the  emplovec  bv  reason  of  an  CJ- 
prcss  proin.swn  ol  this  chapter  'other  than 
M'c/ion  /;".  12-1.  127.  or  1321.  Such  term  in- 
cludes any  group  term  life  insurance  which 
IS  includible  in  yro.s.v  income  only  because  il 
exceeds  the  dollar  limitation  ot  section  79.  " 
(BI  CoNfoKMiM^  iVf.\[)Vt:.\T.  Subsection 
ici  of  section  125  is  amended  bv  stnkina  out 

"nontaxablr  benenis  '  each  place  it  appears 
and  inserting  in  liiu  thvrcot  "statulurv  non- 
taxable benefits  ". 

(31  E.XCEPTION  FOH  hi  1  IMI'l  uyh.s.  .Subscc- 
tion  Ibl  of  section  125  'rrlatimi  to  (\rcrpli(}n 
for  highly  compensated  pariivipanlsi  is 
amended  to  read  as  follows: 

(bl     E.XCEPTION     FOB     HIGHLY     CuMI'h  ■\SA /HI 

Parthipanis  A.\i>  Key  E.vri  uyeis,  - 

111  Highly  i -o.w/.v.s.^ thj  PAhricii'AMs.  -  In 
the  case  of  a  highly  comprnsatcd  partici- 
pant, subsection  '«'  .shall  not  applv  to  any 
benefit  altnbutabh  to  a  plan  year  for  trhich 
the  plan  discriminates  in  laior  o'  - 

(Ai  highly  compensat<d  nidiriduuls  a.v  to 
eligibility  to  purlicipati .  or 

(Bl  highly  comprnsatcd  particiiiants  us  to 
contnbutions  and  bi-neiils. 

'21  Key  empi  uyiis.  In  the  vasr  o'  ri  key 
employee  iwilhm  the  mranino  o'  si-ctiun 
416IIII1II.  subsectiun  'a>  shall  not  apply  to 
any  benefit  attributable  to  a  plan  for  irhich 
the  statutory  nonta.rable  benefits  provided 
to  key  employees  exceed  25  percent  of  the  ag- 
gregate of  such  benefits  provided  for  all  em- 
ployees under  Ihe  plan.  For  purposi's  of  the 
preceding  sentence,  statutory  nonta.rable 
benefits  shall  be  determined  without  regard 
to  the  last  sentence  iii  subsection  if. 

131  "i'EAR  (IF  L\ci  I  stos.  For  purposes  ot  de- 
termining the  tasubli'  year  ot  inclusion,  any 
benefit  descnbed  m  paragraph  'li  or  '2/ 
shall  be  treated  as  received  or  accrued  in  tin 
taxable  year  o'  ttic  participant  or  key  em- 
ployee in  which  till-  plan  year  ends. 

'-Il  REI'ORII.SG  HKjt  IKLVF\TS.  - 

A'  .Section  125  'relatinrj  to  cafetena 
plans!  IS  amended  bv  rrdesignuting  subsec- 
tion ihi  as  subsection  'u  and  bv  inserting 
after  subsection  '<;'  the  lollouinci  nrir  sub- 
section: 

"in)  RePoktisg  Rt:QiiKfVf:\rs 

"111  In  general.— Each  employer  main- 
taining a  cafeteria  plan  dunng  any  ta.vable 
year  which  begins  after  December  31.  198-1. 
and  to  which  this  section  applies  shall  file  a 
return  >at  such  time  and  in  such  manner  as 
the  Secretnrv  shall  bv  regulations  prescnbe' 
with  resjHil  to  such  plan  shouing  for  such 
year— 

"I A)  the  nuniber  of  employees  of  the  em- 
ployer 

"iBi  the  number  o'  employees  participat- 
ing under  the  plan. 

'Ci  the  total  cost  ol  the  plan  dunna  the 
ta.rable  year,  and 

■<Di  the  name,  address,  and  ta,Tpaver 
identification  number  of  the  employer  and 
the  type  o.r  business  m  which  the  employer  is 
engaged. 

■I2l      RECUHUKEEriSC.      REQVIREMEST.—Each 

employer  maintaining  a  ca.fetena  plan 
dunng  any  year  shall  keep  such  records  as 
may  be  necessary  for  purposes  of  determin- 
ing whether  the  requirements  of  this  section 
are  met. 

■'3 1      ADDITIONAL      INFORMATION      WHEN      RE- 

Qi  iHEit  BY  THE  SECRETARY.— Any  employer— 

■'A'  who  maintains  a  ca.fetena  plan 
dunng  any  year  for  which  a  return  is  re- 
quired under  paragraph  '11.  and 


■■'Bl  who  IS  required  bv  the  Secretary  to 
file  an  additional  return  tor  such  year, 
shall  file  such  additional  return.  Such  addi- 
tional return  shall  be  filed  at  such  lime  and 
m  such  manner  as  the  Secretary  shall  pre- 
scnbe and  shall  contain  such  in.fonnation 
as  the  Secretary  shall  prescribe."'. 

'Bl  Subsection  '"  of  section  6652  is 
amended 

III  bv  sinking  out  "or  6047  'relating  to  in- 
formation relating  to  certain  trusts  and  an- 
nuity and  bond  purchase  plans)"  and  insert- 
ing m  lieu  thereof  ".  6047  'relating  to  infor- 
mation relating  to  certain  trusts  and  annu- 
ity and  bond  purchases  plans',  or  125  'hi 
irelating  to  in'ormation  with  respect  to  caf- 
eteria plansi' .  and 

mi  by  striking  out  "Deterred  Compensa- 
iKin.  in    Ihe  subsection   heading  and   m- 

serlnui  m  liru  thereof  "Deferred  Compensa- 
tion: Ell'. 

151   E.\rfrri(iS    nil;   rlHTAIS  CAFETERIA   PLANS 

.1  v/j  iii:\i-njs. 

lAi  Gi:.\ERAL  rKA.\siTio.\'Ai.  r:  I.E.- Any  ca.fe- 
tena plan  in  existence  on  February  10.  1984, 
uhich  failed  as  of  such  date  and  continued 
to  Hill  thereafter  to  satisfy  the  rules  relating 
to  section  125  under  proposed  Treasury  reg- 
ulations, and  any  benefit  offered  under  such 
a  caleteria  plan  which  .failed  as  of  such  date 
and  continued  to  fail  thereafter  to  satis.fy 
the  rules  o,r  .section  105.  106.  120.  or  129 
under  proposed  Treasury  regulations,  will 
not  lull  to  be  a  cafeteria  plan  under  section 
125  or  a  nontaxable  benefit  under  section 
105.  106.  120.  or  129  solely  because  of  such 
jailuns.  The  preceding  sentence  shall  apply 
only  with  respect  to  cafetena  plans  and  ben- 
e/its  provided  under  cafeteria  plans  before 
the  earlier  01 

III  January  1.  19S5.  or 

1,11  the  effective  date  of  any  modification 
to  proi  uir  additional  benefits  after  Febru- 
ary 10.  19S-I. 

iBi  Special  TKA.\"sinuN  KU..E  for  advance 
n tvrios  benefit  banks.— Any  benefit  offered 
under  a  cafetena  plan  in  existence  on  Feb- 
ruary 10.  1984.  which  failed  as  of  such  date 
and  continued  to  fail  thereafter  to  satis.fy 
the  rules  ot  section  105.  106.  120.  or  129 
under  proposed  Treasury  regulations  be- 
cause an  employee  was  assured  of  receiving 
im  cash  or  any  other  benefiti  amounts 
available  but  unused  for  covered  reimburse- 
ment dunnij  the  year  without  regard  to 
whether  he  incurred  covered  expenses,  will 
not  'ail  to  be  a  nontaxable  benefit  under 
such  applicabh  section  solely  because  of 
such  failure  Thr  preceding  .sentence  shall 
applv  only  with  respect  to  benefits  provided 
under  cafeteria  plans  before  the  earlier  o.f— 

tn  July  1.  1985.  or 

nil  the  effective  date  of  any  modification 
to  provide  additional  benefits  after  Febru- 
ary 10.  1984. 

Except  as  provided  m  Treasury  regulations, 
the  special  transition  rule  is  available  only 
for  benefits  uilh  respect  to  which,  after  De- 
cember 31.  1984.  contributions  are  fixed 
before  the  penod  of  coverage  and  taxable 
cash  IS  not  available  until  the  end  of  such 
penod  of  coverage. 

iCi  Plans  for  which  sibstantial  lvfllwen- 

TATION   COSTS    U'.A'f   ISCIRRED. —For   pUrpOSCS 

of  this  paragraph,  any  plan  with  respect  to 
which  substantial  implementation  costs  had 
been  incurred  before  February  10.  1984.  shall 
be  treated  as  m  existence  on  February  10. 
1984. 

(61  STt'DY  OF  rrfECTS  OF  CAFETIhlA  rLA.\S  (J.V 
HEALTH  CARE  (\JSTS.  - 

'AI  STVDY.  —  Thc  Secretary  of  Health  and 
Human  Services,  m  cooperation  with  the 
Secretary  of  the  Treasury,   shall  conduct  a 


study  of  the  effects  of  ca.fetena  plans  iwithm 
the  meaning  of  section  125  of  the  Internal 
Revenue  Code  of  19541  on  the  containment 
ot  health  care  costs. 

'Bl  Report.  — The  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Secretary  of  the  Treasury,  shall  submit  a 
report  on  the  study  conducted  under  sub- 
paragraph 'A)  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  in  Finance  of  the  Senate 
by  no  later  than  Apnl  1.  1985. 

'CI  Clarification  That  Fringe  Benefits 
Not  Covered  by  Statctory  E.xci.vsion  /.v- 
ci.iDED  IN  Gross  Income.  — Paragraph  '11  of 
section  61'ai  'defining  gross  income)  is 
amended  by  sinking  out  'commissions,  and 
similar  items"  and  inserting  in  lieu  thereof 
"commissions,  fnnge  benefits,  and  similar 
items". 

'dl  Conforming  Amendments  to  Employ- 
ment Ta.xe.s.— 
Ill  Social  security  ta.xes.— 
'A)  Subsection  (a)  of  section  3121  (defin- 
ing wages)  is  amended— 

HI  bv  sinking  out    "all  remuneration  paid 

in  any  medium""  in  the  material  preceding 

paragraph  tli  and  inserting  in  lieu  thereof 

all  remuneration  (including  benefits)  paid 

111  any  medium  ".  and 

(lit  by  striking  out  "or"  at  the  end  of  para- 
graph '181.  by  striking  out  the  penod  at  the 
end  of  paragraph  '19i  arid  in.serting  in  lieu 
thereof  ":  or",  and  by  inserting  a.fter  para- 
graph (19)  the  following  new  paragraph: 

"(201  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
from  income  under  section  117  or  132." 

(Bl  Section  209  of  the  Social  Security  Act 
is  amended— 

(II  by  striking  out  "all  rrm:inrraliov.  paid 
in  any  medium"  in  the  materiil  pr:ceding 
subsection  (ai  and  mscrtin-r  ,'-i  !iev  thereof 
"all  remuneration  ("ineUidit-.'i  b,  :i  '-/s/  paid 
in  any  medium  ".  and 

(HI  by  striking  out  "or"  at  ihe  end  (  lub- 
section  (q).  by  striking  out  lh<  perio  i  the 
end  of  subsection  'rl  and  inserli  .y  in  lieu 
thereof  ":  or",  and  by  inserting  a  tier  subsec- 
tion (r)  the  fall:  wing  new  sut's  "ction: 

"(s)  Any  benef^it  provided  to  or  on  behalf  of 
an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  u  ill  be  able  to  exclude  such  benefit 
from  income  under  section  117  or  132  of  the 
Internal  Revenue  Code  of  1954.  " 

(21  Railroad  betirement  tax —Subsection 
(el  of  section  3231  (defining  compensation) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(5)  The  tenn  compensation'  shall  not  in- 
clude any  benefit  provided  to  or  on  behalf  of 
an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
irom  income  under  section  117  or  132." 

131  Vnemploymest  tax.  -Subsection  'bl  of 
section  3306  'defining  u"agesi  is  amended— 

'Ai  by  sinking  out  "all  remuneration  paid 
in  any  medium"  m  the  matenal  preceding 
paragraph  'li  and  in.sertino  m  lieu  thereof 
"all  remuneration  Hncludino  benefilsl  paid 
m  any  medium  "'.  and 

'Bl  by  sinking  out  "or"  at  the  end  of  para- 
graph 114).  by  sinking  out  the  penod  at  the 
end  of  paragraph  '151  and  mserling  in  lieu 
thereof  ":  or",  and  by  inserting  after  para- 
graph 1 151  the  following  new  paragraph: 

'(161  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
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employee  will  be  able  to  exclude  such  bene.ni 
from  income  under  section  117  or  132.  ' 

i4i  WiTHHuLDiMG.  -Subscction  'at  of  sec- 
tion 3401  'defining  uagesi  is  amended- 

<Ai  by  striking  out    all  remuneration  paid 

in  any  medium"  in  the  material  preceding 

paragraph   <li  and  inserting  m  lieu  thereof 

all  remuneration  'including  benefits'  paid 

m  any  medium  '.  and 

■     'Bi  bv  striking  out    or    at  the  end  of  para 
graph  'IS',  by  striking  out  the  period  at  the 
end  of  paragraph  '19'  and  inserting  m  lieu 
thereof   ■'.    or",    and   by   adding  at   the  end 
thereof  the  folloumg  new  paragraph. 

■■<20>  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  It  IS  reasonable  to  believe  that  the 
employee  uill  be  able  to  exclude  such  benefit 
from  income  under  section  117  or  132." 

<S)  Method  of  colleitino  tax  from  son- 
cash  FRINGE  BENEFITS. -Section  3501  'relat- 
ing to  collection  and  payment  of  taxes'  is 
amended— 

'A>  by  striking  out  The  taxes "  and  insert 
ing  in  lieu  thereof  the  folloumg: 

"<a>  General  Rt  lE.-The  taxes',  and 

<Bl  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■lb)  Ta.xes  With  Respect  to  Non-Cash 
Fringe  Benefits. -The  taxes  imposed  by  this 
subtitle  with  respect  to  non-cash  fringe  bene 
fits  shall  be  collected  'or  paid'  by  the  em- 
plover  at  the  time  and  m  the  manner  pre 
scribed  by  the  Secretary  by  regulations.  " 

'el  Election  With  Respect  to  Certain  Ex 
isTiNG  Lines  of  Bisiness. 

11)   In  general.  — Chapter  43   'relating  to 
gualified  pension,  etc..  plans),  as  amended 
by  this  Act.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
set:  1177  Tw  "\  I  EHTin  fhi\<.f.  hf\eht^  i-rh 

1 1  lit:  I)  H>    1\  hMHI'i^F.H- 

■la)  Imposition  of  Tax  -In  the  case  oi  an 
employer  to  whom  an  election  under  this 
section  applies  for  any  calendar  year,  there 
IS  hereby  imposed  a  tax  for  such  calendar 
year  egual  to  30  percent  of  the  excess  fringe 
benefits. 

•ibi  Excess  Fringe  Benefits. -For  pur 
poses  of  subsection  'a),  the  term  excess 
fringe  benefits'  means,  with  respect  to  any 
calendar  year- 

'iD  the  aggregate  value  of  the  fringe  berie 
fits  provided  by  the  employer  during  the  cat 
endar   year   which    were    not    includible   in 
gross  income  under  paragraphs  'D  and  '21 
of  section  132'a),  over 

''2>  1  percent  of  the  aggregate  amount  of 
compensation  — 

''A>    which    was    paid    by    the    employer 
during  such  calendar  year  to  employees,  and 
•Bi   was   includible  m   gross  income  for 
purposes  of  chapter  1. 

■■(c)  Effect  of  Election  on  Seition 
132iai.-lf- 

'li  an  election  under  this  section  is  in 
effect  with  respect  to  an  employer  for  any 
calendar  year,  and 

■12)  as  of  January  1.  19fl4.  substantially 
all  of  the  employees  of  the  employer  were  en- 
titled to  employee  discounts  or  services  pro- 
vided by  the  employer  m  1  line  of  business, 
for  purposes  of  paragraphs  '11  and  '2)  of 
section  132'ai  'but  not  for  purposes  of  sec- 
tion 132'g)'2>).  all  employees  of  any  line  of 
business  of  the  employer  which  was  in  exist 
ence  on  January  1.  1984.  shall  be  treated  as 
employees  of  the  line  of  business  referred  to 
m  paragraph  '21. 

■idi    Period    of    Election— An    election 
under  this  section  shall  apply  to  the  calen 
da'-  year  for  which  made  and  all  subsequent 
calendar  years  unless  revoked  by  the  employ 
er. 


'(■'  TRFATyfyr  iit  Atun.Aitu  (#/> i "/•■>■  - 
For  purposes  of  this  section,  all  members  of 
the  same  affiliated  group  of  corporations  las 
defined  in  section  1504)  shall  be  treated  as  1 
corporation.  " 

'2t  Clerical  amendment  —  The  table  of  sec- 
tions for  chapter  43  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.    4977    Tax  on  certain  fringe  benefits 
provided  by  an  employer.  " 

If)  Determination  of  Line  of  Bvsiness  in 
Case  of  Affiliated  Grovp  Operating  Retail 
Department  Stores.  —  If- 

'li  as  of  October  5.  1983.  the  employees  of 
one  member  of  an  affiliated  group  'as  de- 
fined m  section  1504  of  the  Internal  Reve- 
nue Code  of  1954  without  regard  to  subsec- 
tions lb>'2i  and  'bl'4l  thereof)  were  entitled 
to  employee  discounts  at  the  retail  depart 
ment  stores  operated  by  another  member  of 
such  affiliated  group,  and 

'21  the  primary  business  of  the  affiliated 
group  IS  the  operation  of  retail  department 
stores. 

then,  for  purpose  of  applying  section 
132'aH2i  of  the  Internal  Revenue  Code  of 
1954.  with  respect  to  discounts  provided  for 
such  employees  at  the  retail  department 
stores  operated  hv  such  other  member,  the 
employer  shall  be  treated  as  engaged  m  the 
same  line  of  business  as  such  other  member 

'gi  Mohatorivm  on  Issuance  of  Regi/la 
r/o.v.s  Rei.ati.\g  n;  Facilty  Hoising- 

II)  In  GFNER.iL.  -Any  regulation  providing 
for  the  inclusion  m  gross  income  under  sec 
tion  61  of  the  Internal  Revenue  Code  of  1954 
of  the  excess  'if  any)  of  the  fair  market  value 
of  qualified  campus  lodging  over  the  greater 

of- 

'Ai  the  cperatmg  costs  paid  or  incurred  in 
furnishing  such  lodging,  or 

'B)  the  rent  received  for  such  lodging, 
.thall  not  be  issued  before  January  1.  1986. 

i2>  QiAi.iFiiD  cA,vpis  LoDiilNG.-For  pur 
poses  of  this  subsection,  the  term  qualified 
campus  lodging'  means  lodging  which  is 

'A)  located  on  'or  m  close  proximity  to)  a 
campus  ot  an  educational  institution  'de- 
scribed IM  section  t70'b)'l)'A)'U)  oi  the  In 
temal  Rei  eniie  Code  of  1954).  and 

iBi  provide  hi/  such  institution  to  an  em- 
ployee OI  .luch  institution,  or  to  a  spouse  or 
dependent  'uithin  the  meaning  of  section 
152  01  such  Torfc  of  such  employee. 

13)  Ari-i  ICAIION  OF  SI  H.'.tiTloN.  This  Mid 
section  .■ihall  apply  with  respect  to  lodging 
furnished  afler  December  31  1983.  and 
be/ore  January  1.  1986. 

ihi  EFFEcint  Date  The  amendments 
marie  bv  this  section  .••hnll  lake  etfect  on 
January  I.  1985 

SA.i      U.'    A.W<7N/'»\    /)/    ilRlin    HFIiliflii\>  /X 
Tl  irn>\  FHiiV  i.Hn»  IM  out: 

'«/  In  GenFR.U  Section  117  ireluling  In 
scholarships  and  lellouship  granlsl  i,v 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■'(/'  Ql  ALIFIEI)  TriiioN  Rfdiition.s.-^ 
■II)  Is  GENERAL.     Gross  incomc  .\hall  not 
include  any  qualified  tuition  reduction 

■12)      QlALIFIEU      TIITION      REllllTION       For 

purposes  of  this  sub.seclion.  the  term    quali- 
fied tuition  reduction'  means  the  amount  oi 
any  reduction  m  tuition  provided  to  an  em 
plovee  of  an  organuation  described  in  sec 
tion      lio'bi'D'Al'W     for     the     education 
'below  the  graduate  level)  at  such  organisa- 
tion  'or  another  organization  described  in 
section  nO'bi'V'Ai'iD)  of 
■■'A)  such  employee,  or 
IB)  any  person   treated  as  an  employee 
'or  whose  use  is  treated  as  an  employee  use/ 
under  the  rules  of  section  132' f. 


■■'3'  Reduction  mist  .vot  DiscKi.Mi^An   /s 

FAVOR     OF    HIGHLY    ro.MPE.\SATED.     FTC.       Para 

graph  111  shall  apply  with  respect  lu  anu 
qualified  tuition  reduction  provided  ictth 
respect  to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  such  reduction  is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  eiiployees  which 
IS  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate in  favor  of  officers,  owners,  or 
highly  compensated  employees. " 

ibi  Effective  Date. -The  amendment 
made  by  this  section  shall  apply  to  qualified 
tuition  reductf:ns  'as  defined  m  section 
117'd)i2'  of  the  Inte"ial  Revenue  Code  of 
1954)  for  education  furnished  after  June  30. 
1985.  in  taxable  years  ending  after  such 
date. 

Suhlilli  It—F.mplnuii    si„i-k  Oil  ntr-)iip  I'lnn^ 

SE<     ill     SO\«/(  '",  \///-/\    .//    I,  W\    '/\    v/(i(  A    N'//// 

II'     I  iin  ")  f )      ^i"i  A     ""  \i  K^ilii' 
ri  \\^  "U  '  t  )nu\  '  ""fi  /iW/iA  ^  // 

1,1    W  If  n  h  K)  )■!   V  I  Ml  \l^  '■Kiil'l  HI  ) 

1>  I/I  IHI  !• 

la)  Is  Gfmkm.  Part  ill  ui  subchapUi  0 
of  chapter  1  'relating  to  nontaxable  ex- 
changes), as  amended  bv  this  Act.  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

■■sf:i    i»ii.  sM.Es  OF  sTiii  A  /"  ^i"i  A  "»  \ni--iur 
/•/. n>  iiHif.m  i;\  (  unrLK  uni.x 

"la)  Nonrecognition  of  Gain.— If— 

■''D  the  taxpayer  elects  the  application  of 
this  section  with  respect  to  any  sale  of  guali- 
fied securities. 

"'21  the  taxpayer  purchases  qualified  re- 
placement property  within  the  replacement 
period,  and 

■■'3'  the  requirements  of  subsection  'b>  are 
met  with  respect  to  such  sale, 
then  the  gain  'if  any)  on  such  sale  shall  be 
recognised  only  to  the  extent  that  the 
amount  realised  on  such  sale  exceeds  the 
cost  to  the  taxpayer  of  such  qualified  re- 
placement property. 

■  'b)  Reqiire.ments  to  Qialify  for  Non- 
recognition. -A  sale  of  qualified  securities 
meets  the  requirements  of  this  subsection 
if- 

■■'!)  Sale  of  e.mi'i.oyee  organizations.— The 
qualified  secunlies  are  sold  to— 

lAi  an  employee  slock  ownership  plan  'as 
defined  m  section  4975'e"7)).  or 

iB)  an  eligible  worker-owned  cooperative. 

■12)  Employees  mist  own  in  percent  of 
snicK  AtTKH  .^Ai.E.-The  plan  or  cooperative 
referred  to  in  paragraph  'D  owns,  immedi- 
ately alter  the  sale,  at  least  30  percent  of  the 
total  value  of  the  qualified  securities  out- 
standing as  of  such  time. 

■■'31    PlJlN    MAINTAINED    FOR    BENEFIT    OF    EM- 

rroYFEs.  No  portion  of  the  assets  of  the 
plan  or  cooperative  attributable  to  qualified 
.securities  acquired  by  the  plan  or  coopera- 
tive described  in  paragraph  'V  accitre  under 
such  plan,  or  are  allocated  bv  such  coopera- 
tive, for  the  bi-nefil  of— 

I  A'  the  i-axpayer 

'B'  any  person  who  is  a  member  of  the 
family  of  the  taxpayer  'within  the  meaning 
of  section  267<c)'4)i.  or 

'C)  any  other  person  who  owns  'after  ap- 
plication oj  section  318'al)  more  than  25 
percent  in  value  of  any  class  of  outstanding 
qualified  securities. 

■14)  Written  .-iTATEME.vT  reqi'ired.— 
■■'A'  In  GENERAL. -The  taxpayer  files  with 
the    Secretary    the    written    statement    de- 
scribed m  subparagraph  'Bi. 

■'Bi  Statement.— a  statement  is  described 
in  this  subparagraph  if  it  is  a  rrnnrd  urit 
ten  statement  of— 
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■III  the  employer  whose  employees  arc  cov- 
ered by  the  plan  described  in  paragraph  HI. 

I)T 

■'II'  any  authorised  officer  of  the  lonprra- 
live  described  m  paragraph  ill. 
consenluw    to    the    application    of    .section 
49THiai  ulth  rtspvcl  lo  such  rmployrr  or  co- 
oprratii  c 

'(■/  Dffisitions.  Si'Ki.il    Rri.f.s.     For  pur 
puses  of  this  section. 

"ID  QiAiiyiFi)  sFcrRiTiES.  The  Irnn 
•qualified  sccuntirs'  means  emplover  securi- 
ties las  defined  in  section  4()9Ailil  which   - 

■'lAi  are  issuvd  bv  a  domestic  corporation 
that  has  no  securities  out.^landing  that  arc 
readily  tradable  on  an  r.'-tablishcd  .securities 
market. 

■IB)  at  Ihe  Innr  o'  tliv  sale  described  in 
sub.'icction  laiHi.  Intw  been  held  bv  the  ta.r- 
payer  for  more  than  1  war.  and 

"ICI  were  not  received  bv  the  ta.rpavrr  in 
"If)  a  distnbuliun    nom   a  plan   described 
in  section  401ia>.  or 

■'III  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  lo  uhuh  section 
83.  422.  42^2A.  423.  or  424  applies. 

"12)  Eligible  uuhKEH-ousfn  ico/'a/m- 
TlVE.  —  The  term  'eligible  workeronnvd  coop- 
erative' means  anv  orqani::tiun 

"(A)  to  whuh  part  1  o'  subchapter  T  ap- 
plies. 

■IB'  a  ma.iontv  o'  tlic  menibership  of 
which  IS  composed  of  nnplovecs  oi  such  or- 
ganisation. 

■IC)  a  majoritv  oi  the  rotuui  stock  oJ 
which  IS  oicned  bv  numbers 

■ID'  a  majority  u'  the  board  of  directors  of 
which  IS  elect:  il  bv  the  membrrs  on  the  basis 
of  1  person  1  i  otr.  and 

"IE)  a  mamntv  o<  the  allocated  earnings 
and  losses  of  which  are  allocated  lo  members 
on  the  basis  of— 
■'ID  patronage. 

"Hi)  capital  contributions,  or 
"till)  some  combination  oj  clauses  'v  and 
Hi). 

"'3)  RtPLAci  Mi\T  PI  mill).  The  trnn  're- 
placement period  means  the  period  irhich 
begins  3  months  betore  the  dale  on  ithich  the 
sale  of  qualified  securities  occurs  and  which 
ends  12  months  after  the  date  of  such  sale. 

■■'41   QlaI  lUm  KFI'UCMLST  I'KOI'ERTY. —Thc 

term  ■qualiiird  replacement  properly'  means 
any  securities  'as  defined  in  section 
165'g)'2))  issued  bv  a  domestic  corporation 
which  does  not.  lor  the  taxable  year  in 
which  such  slock  is  issued,  have  passive  in- 
vestment income  'as  defined  m  section 
1362id)i3)iD)i  that  e.icccds  25  percent  of  the 
gross  receipts  of  such  corporation  for  such 
ta.rablc  year. 

'5'  Sirihirii-s  .ACQ n RED  by  i  ndehwkit- 
fh  .\i:  uiquisition  of  securities  bv  an  un- 
deru  ritir  in  the  ordinary  course  of  his  trade 
or  business  as  an  underwriter,  whether  or 
not  guaranteed,  shall  be  treated  as  a  sale  for 
purposes  of  subsection  lal. 

■'6/  Time  for  filing  election.— An  election 
under  subsection  'a)  shall  be  filed  not  later 
than  the  last  dav  prescribed  bv  law  Unclud- 
lUQ  extensions  thereof)  for  filing  the  return 
oi  tcu  imposed  by  this  chapter  for  the  tax- 
able year  m  which  the  sale  occurs. 

■'di  Basic  of  Qialified  Rfi'i^acement 
PRorFRTY  The  basis  of  the  taxpayer  in 
qualified  replacement  properly  purchased  by 
the  taxpayer  during  the  replacement  period 
shall  be  reduced  by  the  amount  of  gain  not 
recognised  by  reason  such  purchase  and  the 
application  of  subsection  la).  If  more  than 
one  Item  of  qualified  replacement  property 
is  purchased,  the  basic  of  each  of  such  items 
shall  be  reduced  by  an  amount  determined 
bv  multiplying  the  total  gam  not  recognised 


bv  reason  of  such  purchase  and  the  applica- 
tion of  subsection  <ai  bv  a  fraction- 

■■III  the  numerator  of  which  i.s  the  cost  of 
such  item  of  property,  and 

"i2i  the  denominator  of  which  14  the  total 
cost  of  all  such  items  of  property. 

■■lei  STAnrt  ui  LiMiTATioNS.-If  any  gam 
IS  realised  bv  the  taxpayer  on  the  sale  or  ex- 
change of  any  qualified  securities  and  there 
IS  m  effect  an  election  under  subsection  la) 
with  respect  to  such  gam.  then  — 

■111  till'  statutory  period  lor  the  assess- 
ment ot  any  deficiency  with  respect  to  such 
gam  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 
iied  by  the  taxpayer  'in  such  manner  as  the 
Secretaru  may  bv  regulations  prescribe)  of— 
•i.-ii  the  taxpayer's  cost  of  purcha.sing 
QualUied  rcplacenieni  property  which  the 
taxpayer  claims  results  m  nonrecognition  of 
any  part  of  such  gam. 

■'Bi  the  taxpayer's  intention  not  to  pur- 
chase qualifud  replacement  property  within 
the  replacement  period,  or 

'Ci  a  failure  to  make  such  purchase 
uit/iin  the  replacement  period,  and 

•'21  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  not- 
u  ithstandma  the  provisions  of  any  other 
hill  or  rub  of  law  which  would  otherwise 
prevent  such  as-icssment." 
ibi  CoxFORVi\a  Aml.\i>.ve.'^'Ts.— 
Ill  .Section  1223  irelatmg  to  holding 
period  of  property)  is  amended  by  redesig- 
natiuQ  paragraph  '13)  as  paragraph  il4) 
and  bv  mserlmq  after  paraaraph  112)  the 
lollouino: 

■■il3i  In  lictervimmq  the  period  for  which 
the  laxpaver  has  held  qualified  replacement 
property  nnlhin  the  meaning  of  section 
1042ibii  the  acquisition  of  which  resulted 
undtr  section  1042  in  the  nonrecognition  of 
anv  part  of  ttie  nam  realised  on  the  sale  of 
qualified  securities  luilhin  the  meaning  of 
section  1042tbi>.  there  shall  be  included  the 
period  for  which  such  qualified  .■iccunties 
had  been  held  bv  the  taxpayer" 

i2i  Subsection  lal  of  section  1016  irelating 
to  adjustments  to  basts),  as  amended  by  this 
Act.  IS  amended— 

'Ai  bv  striking  out  'and"  at  the  end  of 
paragraph  '25). 

iBi  bv  striking  out  the  period  at  the  end  of 
paragraph  '26/  and  inserting  in  lieu  thereof 
■  .  and",  and 

iC  bv  addimi  at  the  end  thereof  the  follow - 
mn  new  paragraph: 

■i'21 1  m  the  case  of  qualified  replacement 
property,  the  acquisition  of  which  resulted 
under  section  1042  in  the  nonrecognition  of 
anv  part  of  the  gam  realised  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided m  section  1042ici." 

131  The  table  of  sections  for  part  III  of  sub- 
chapter   O    of    chapter    1     is    amended    by 
adding  at  the  end  Ihereot  the  following  new 
item: 
■Sec.  1042.  Sates  of  stock  to  employees. " 

IC     Efffctivi      Date.     The     amendments 
made  by  this  section  shall  apply  to  sales  of 
securities   m    taxable   years   beginning  after 
the  date  of  enactment  o'  this  Act. 
SE(    .;/:'  IlEDI  ITIHII.n)  oh  lh.ia\l\  Dlllllt.M)  DIS 

TRinirii)\s  miiM  i:\ipi.ii) Eh:  sroi i\ 

llW  \F.KSHir  PI.  I  \> 

lal  Dkuivtiun. -Section  404  'relating  to 
deductions  .for  employer  contributions  to  an 
employees'  trusti  !i  amended  by  adding  at 
the  end  thereof  the  follouing  neu  .subsec- 
tion: 

■  Ik)  Dividends  P.mu  Df:i>rcTluss.-In  addi- 
tion to  the  deductions  provided  under  sub- 
section   lal.    there  shall  br  allowed  as  a   d<- 


duction  to  a  corporation  the  amount  of  any 
dividend  paid  in  cash  by  such  corporation 
during  the  taxable  year  with  respect  to  the 
stock  of  such  corporation  if— 

■111  such  stock  IS  held  on  the  record  date 
.for  the  dividend  by  a  tax  credit  employee 
slock  ownership  plan  las  defined  in  section 
409A)  or  an  employee  stock  ownership  plan 
las  defined  in  section  4975ie)iT)'  which  is 
maintained  by  such  corporation  or  by  any 
other  corporation  that  is  a  member  of  a  con- 
trolled group  of  corporations  iwithin  the 
meaning  of  section  409Aili'4ii  that  includes 
such  corporation,  and 

■■'2)  in  accordance  with  the  plan  provi- 
sions— 

■■I A)  the  dividend  is  paid  m  cash  to  the 
participants  in  the  plan,  or 

■■IB)  the  dividend  is  paid  to  the  plan  and 
is  distributed  in  cash  to  participants  m  the 
plan  not  later  than  90  days  after  the  close  of 
the  plan  year  in  which  paid." 

lb)  Denial  of  Partial  E.\cli'sion.— Section 
116  'relating  to  partial  exclusion  of  divi- 
dends) is  amended  by  adding  at  the  end 
thereof  the  .following  new  subsection: 

■■lei  Dividends  From  Employee  Stock 
Ownership  Plans.— Subsection  lal  shall  not 
apply  to  any  dividend  described  in  section 
4041k)." 

IC)  No   WiTHIIOI.DING  ON  DIVIDEND  DlSTRIBI'- 

tion.— Subparagraph  iBi  of  section 
3405id)il)  irelatmg  to  designated  distribu- 
tions) IS  amended— 

ID  by  striking  out  "and'  at  the  end  of 
clause  li). 

12)  by  .•itnking  out  the  period  at  the  end  of 
clause  Hi)  and  inserting  in  lieu  thereof  ". 
or",  and 

'3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

■'iiu  any  distribution  described  in  section 
404<kii2i." 

Id)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

.SAY',  .'ill  i.\(  II  si'C.  Ill  i\in<t:yi  ii\  /,'MV'  •  NfW 
/(;  /  /\  I  \(  i:  11  gi  i-yirios  OF  •  fii'i.oi- 

EHsK'IKiriES  in  1\  KSilf 
'a)  Is  General-  Part  III  of  suljchapter  B 
of  chapter  1  'relating  to  items  excluded  from 
gross  mcomci.  as  amended  by  this  Act.  is 
amended  by  redesignating  section  133  as 
section  134  and  by  inserting  after  section 
131  the  following  new  section 
sf:(.  /,h  iMEHEsr  o\  lEinm  mw^  t  ^i.u  to 

\l  gl  IKE  EMI'I'DEK  SEII  HITIEs 

■■la)  In  GE.\t:h.AL.  — Gross  income  does  not 
include  50  percent  of  the  interest  received 
by- 

■iD  a  bank  iwithin  the  meaning  of  section 
581). 

■12)  an  insurance  company  to  which  sub- 
chapter L  applies,  or 

■■(3)  a  corporation  actively  engaged  in  the 
business  of  lending  money, 
with  respect  to  a  securities  acquisition  loan. 
■lb)  Secvrities  Acqvisitios  Loan.- 
■11 1  In  general —For  purposes  of  this  sec- 
tion, the  term  ■securities  acquisition  loan' 
means  any  loan  to  a  corporation,  or  to  an 
employee  stock  ownership  plan,  to  the  extent 
that  the  proceeds  are  used  lo  acquire  em- 
ployer securities  iwithm  the  meaning  of  sec- 
tion 409AID)  for  the  plan. 

■121  Loans  between  related  persons.  — The 
Irnn  securities  acquisition  loan'  shall  not 
mclude- 

'A'  any  loan  made  between  corporations 
which  are  members  of  the  same  controlled 
group  of  corpi, rations,  or 
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"IB/  any  loan  made  between  an  employee 
slock  ownership  plan  and  any  person  that 
u— 

■'V  the  employer  of  any  employees  who 
are  covered  by  the  plan:  or 

■■Cii>  a  member  of  a  controlled  group  of 
corporations  which  includes  such  employer 

•I3>  COSTROLLf.D  GROVP  OF  CORPORA- 
TIONS.—For  purposes  of  this  paragraph,  the 
term  controlled  group  of  corporations  has 
the  meaning  given  such  term  by  section 
109A'l/'4) 

'c>  Employee  Stock  Ownership  Pi^y- 
For  purposes  of  this  section,  the  term  em- 
ployee stock  ownership  plan  has  the  mean- 
ing given  to  such  term  by  section 
4975iei'7f  " 

'bi  CoNroR.visii  A.>iESD,VE,\T  —ne  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter I  IS  amended  by  striking  out  the  item  re- 
lating to  section  113  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  133.  Interest  on  certain  loans  used  to 

acguire  employer  securities. 
"Sec.  134.  Cross  references  to  other  Act.  " 

fc)     Effective     Date. -The     amendments 
made  by  this  section   shall  apply  to  loans 
used  to  acquire  employer  securities  after  the 
date  of  the  enactment  of  this  Act. 
.sKt  HI.  !»/  vPTi<)\  i)f  EsTirt:  ri\  i.hhiiiti  hi 

AV/'/'<)A/(  n7'"'»  iiHSKH.-'Hir  PLt\ 
"K  I  iiiiPI-  H\Tnh  Kt.<  hi  I  / N '.  A  HPI.I) )  • 
h.H  \K  I  KITIF.s 

lai  In  Geseral.-  Subchapter  C  of  chapter 
11  'relating  to  miscellaneous  estate  tar  pro 
visions/  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•sfcT    !>I0    IHHII.IT)    K)R    /-IH/ANr   l\    I  I  nA    »(/ 
TKlS^tER  l>h    t:\tl'Hi\EH   \H  I  RITtt.S 

Til  \\  t:Hfiinft.  NT'"*  i>H\/N>nir 

ri  \\  OR   I   >*ilR/i/:R.ilH  \f:ll  I  iinf/R  I 

r/iA. 

"la/  /.v  Geseral.— If— 

"111  employer  securities— 
lAi  are  acquired  from  the  decedent  by  an 
employee  stock  ownership  plan  or  by  an  eli 
gible    worker-owned   cooperative  from    any 
decedent. 

IB)  pass  from  the  decedent  to  such  a  plan 
or  cooperative,  or 

"iC/  are  transferred  by  the  executor  to 
such  a  plan  or  coopertue.  and 

"121  the  executor  elects  the  application  of 
this  section  and  files  the  agreements  de- 
scribed in  subsection  lei  before  the  due  date 
lincluding  extensions)  for  filing  the  return 
of  lax  imposed  bv  section  2001. 
then  the  executor  is  relieved  of  liability  tor 
payment  of  that  portion  of  the  tax  imposed 
by  section  2001  which  such  employee  .••lock 
ownership  plan  or  cooperative  is  required  to 
pay  under  subsection  ib) 

"lb/  Payment  or  Tax  by  Employee  Stcm-k 
Ownership  Plan  or  Cooperative.— 

"ID  In  general.— An  employee  slock  own- 
ership plan  or  eligible  worker-owned  cooper- 
ative— 

lA/  which  has  acquired  employer  ^ecurt 
ties  from  the  decedent,  or  to  which  such  ae-, 
cunties  have  passed  from   the  decedent  or 
been  transferred  by  the  executor,  and 

IB)  with  respect  to  which  an  agreement 
described  m  subsection  le/iU  is  m  effect, 
shall  pay  that  portion  of  the  tax  imposed  bv 
section  2001  with  respect  to  the  taxable 
estate  of  the  decedent  which  is  described  in 
paragraph  i2). 

12/  Amoint  or  ta.\  to  be  paid— The  por- 
tion of  the  tax  imposed  by  section  2001  with 
respect  to  the  taxable  estate  of  the  decedent 
that  is  referred  to  in  paragraph  il>  is  equal 
to  the  lesser  of— 

"lA)  the  value  of  the  employer  securities 
described  m  subsection  ignii  which  is  m 
eluded  in  the  gross  estate  of  the  decedent,  or 


"IB)  the  tax  imposed  by  section  2001  with 
respect  to  such  taxable  estate  reduced  by  the 
sum  of  the  credits  allowable  against  such 
tax. 

"lo  Install.ment  Pa  yments.  — 

"ID  In  general.  —  If— 

"I A)  the  executor  of  the  estate  of  the  dece- 
dent iwithout  regard  to  this  section)  elects 
to  have  the  provisions  of  section  S166  irelat- 
mg  to  extensions  of  time  for  payment  of 
estate  tax  where  estate  consists  largely  of  in- 
terest m  closely  held  businessi  apply  to  pay- 
ment of  that  portion  of  the  tax  imposed  by 
section  2001  with  respect  to  such  estate 
which  IS  attributable  to  employer  securities, 
and 

"IB)  the  plan  administrator  or  the  cooper- 
ative provides  to  the  executor  the  agreement 
described  in  subsection  leli D. 
then  the  plan  administrator  or  the  coopera- 
tive may  elect,  before  the  due  date  nnclud- 
ing  extensions'  for  filing  the  return  of  such 
tax.  to  pay  all  or  part  of  the  tax  described  m 
subsection  ib)i2)  m  installments  under  the 
provisions  of  section  6166. 

"12)  Interest  on  installments— In  deter 
mining  the  4-percent  portion  for  purposes  of 
section  66011])- 

lA)  the  portion  of  the  tax  imposed  by  sec- 
tion 2001  with  respect  to  an  estate  for  which 
the  executor  is  liable,  and 

iBi  the  portion  of  such  tax  for  which  an 
employee  stock  ownership  plan  or  an  eligi- 
ble worker-owned  cooperative  is  liable. 

shall  be  aggregated 

Id)  GcARANTEE  OE  PAYMi.NTx.-Any  em- 
ployer— 

"iD  whose  employees  are  covered  bv  an 
employee  stock  ownership  plan,  and 

12)  who  has  entered  into  an  agreement 
de.-xcnbed  m  subsection  ieH2/  which  is  in 
effect. 

shall  guarantee  'in  such  manner  as  the  Sec- 
retary may  prescibei  the  payment  of  any 
amount  such  plan  is  required  to  pay  under 
subsection  ibi.  including  any  interest  pay 
able  under  section  6601  which  is  attributa- 
ble to  such  amount. 

"lei  Agreements.  -  The  agreements  de- 
scribed m  this  sub.section  are  as  follows: 

"III  A  wnlirn  agreement  signed  by  the 
plan  administrator,  or  bv  any  authorised  of- 
ficer of  the  eligible  worker-owned  coopera- 
tive, consenting  to  the  application  of  subsec- 
tion ibi  to  such  plan  or  cooperative. 

12)  A  written  agreement  signed  by  the  em- 
ployer whose  employees  are  covered  by  the 
plan  described  in  subsection  ib)  consenting 
to  the  application  oi  subsection  idi. 

■If)  E.XE.ypTioN  From  Ta.\  t>.\  Phohihited 
TRAN.'iACTioNs.  -The  assumption  under  this 
section  by  an  rmptouee  stock  oiiwershtp 
plan  of  any  portion  of  the  liability  for  tlie 
lax  imposed  bv  section  2001  shall  be  treated 
as  a  loan  described  m  section  4973'dt'3) 

ig)  DEFiNmoNS-'For  purposes  of  this  sec 
tion- 

"ID  Employer  secirities.  The  term  em- 
ployer securities'  has  the  meaning  auen 
such  term  bv  .section  409AID 

12/  Employee  .vn«/(  ijwner.\iiip  plan.  The 
term  employee  stock  ownership  plan  has 
the  meaning  given  such  term  bv  section 
4975ie)i7). 

■13'  Eligikle  wonKEH-owNEb  coopera- 
tive. -The  term  eligible  worker-owned  coop- 
erative' has  the  meatiing  given  to  such  term 
by  section  t041<bii2) 

'-/'  Plan  administrator  -The  term  plan 
administrator  has  the  meaning  given  such 
term  by  section  414ig/.  " 

lb/  C0NF0R.VING  Amendments. — 

ID  Section  2002  irelaling  to  liability  for 
payment  of  estate  tax)  is  amended  to  read  as 
follows: 


■■.\A.(  ioo:  I  mill  in  inn  r\>  ursr 

"Except  Uj  prui  ided  in  section  2''li).  tfir 
tax  imposed  by  this  chapter  shall  bi  paid  bv 
the  executor  " 

12)  The  table  of  sections  for  subchaplfr  c 
of  chapter  11  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  2210.  Liability  for  payment  in  case  of 
transfer  of  employer  securities 
to  an  employee  stock  owner- 
ship plan  or  a  worker-owned 
cooperative.  " 

13/  Section  6018  irelating  to  estate  tax  re- 
turns) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Id  ELE1.T10N  Under  SEiTiON  2210.  — In  all 
cases  in  which  subsection  la/  requires  the 
filing  of  a  return,  if  an  executor  elects  the 
applications  of  section  2210— 

■ID  Return  by  EXEcirroR.  —  The  return 
which  the  executor  is  required  to  file  under 
the  provisions  of  subsection  la/  shall  be 
made  with  respect  to  that  portion  of  estate 
tax  imposed  bv  subtitle  B  which  the  executor 
IS  required  to  pay. 

"12)    RETIRN    by    plan   ADMINtSTRATOR.  —  The 

plan  administrator  of  an  employee  stock 
ownership  plan  or  the  eligible  worker-owned 
cooperative,  as  the  case  may  be.  shall  make 
a  return  with  respect  to  that  portion  of  the 
tax  imposed  by  section  2001  which  such 
plan  or  cooperative  is  required  to  pay  under 
section  22101b).  " 

14/  Subsection  0)  of  section  6166  irelating 
to  cross  references)  is  amended  bv  adding  at 
the  end  thereof  Uie  following  new  para- 
graph: 

"161  Payment  or  e.state  tax  by  employee 

STOCK  OWNERSHIP  PLAN  OR  ELIGIBLE  WORKER- 
OWNED  COOPERATIVE.  — For  rro'tsion  allow- 
ing plan  administrator  or  eligibl"  worker- 
owned  cooperative  to  elect  to  pay  a  certain 
portion  0/  the  estate  tax  in  installments 
under  the  provisions  of  this  section,  see  sic- 
tion  22101c/.  " 

Id)  ErrrcTiVE  Date— The  amendments 
made  by  this  section  shall  apply  to  those  es- 
tates of  decedents  which  are  required  to  file 
reluni.s  on  a  date  iincluding  any  extensions/ 
after  the  date  of  enactment  of  this  Act. 

>ki  ii.i  A.u/.sf  r\\  ii\  lEHim  i)isi-iisnio\s  m 
evI'I.iheh  •^dihitii-:^  in  h»riinir 
\iiii  k  ii»  \ni-yiiir  rii\^  \\i'  III; 
1 1/\  ( iitirm  un/^ 

lai  In  General.— Chapter  43  irelating  to 
excise  taxes  on  qualified  pension  plans),  as 
amended  bv  this  Act.  is  amended  bv  adding 
at  the  end  thereof  the  follinrimi  neu  sectiun: 
■sA.y    /»;v  Ml  "\  tEHr\i^  m^i-'i^n iii\^  /,  1  /  1/ 

ri.lliKE     >/(/(  A      ifUM.IlsHir     /7.  l^^ 
Will  EHTil\  I  onl'EH  t  // 1  A.v 

1(1)  T:i\  ON  Di.spo.'iiTioNs  OF  Seccritie.s  To 
Which  SrcrioN  1042  Applies  Beeore  Close 
or  Minimi  M  Holding  Period— If  during  the 
:i  year  period  after  Ihe  dale  on  which  the  em- 
ployee stock  ownership  plan  or  eligible 
worker-owned  cooperative  acquired  any 
qualified  securities  m  a  sale  to  which  sec- 
tion 1042  applied,  such  plan  or  cooperative 
disposes  of  any  qualified  securities  and— 

"ID  the  total  number  of  shares  held  by 
such  plan  or  cooperative  after  such  disposi- 
tion is  less  then  the  total  number  of  quali- 
fied securities  held  immediately  after  such 
sale,  or 

"12/  except  to  the  extent  provided  in  regu- 
lations, the  value  of  qualified  securities  held 
by  such  plan  or  cooperative  after  such  dispo- 
sition IS  less  than  30  percent  of  the  total 
value  of  all  qualified  securities  as  of  such 
disposition. 
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there  !,\  herehv  imposed  a  tax  on  the  disposi- 
tion equal  lo  the  amount  determined  under 
subsection  'bi 

■'bi  Amoi  \T  i)t  Ta.\.- 

■ID  l\  gesfral.  The  amount  of  the  lax 
imposed  bv  paranraph  iD  shall  be  equal  lo 
to  percent  of  the  amount  realised  on  the  dis- 
position. 

"12/  LihiiT.ATios.  The  amount  realized 
taken  into  account  under  paragraph  iD 
shall  not  excexl  thai  portion  allocable  lo 
qualified  secunlus  acquired  in  the  sale  to 
which  section  1042  applied  idetennmed  as  if 
such  securities  were  disposed  0/  before  any 
other  securities/. 

"13/  DlSTRlBCTio.Ns  ni  fVi'Kivns.  The 
amount  realised  on  anv  dislnbutiou  to  an 
employee  for  less  than  'air  market  lalui' 
shall  be  determined  as  i'  the  quali/ud  s, 'ru- 
nty had  been  .sold  to  the  rmplovrr  at  'air 
market  value. 

"ic/  Liability  euk  /mi  v/\/  <•/  /.i.v^v  Thi 
tax  imposed  by  this  sub.^rdion  sliall  bi  paid 
by- 

"ID  the  employer,  or 

"12)  Ihe  eligible  worker-ou  md  voopvratiiv. 
that  made  the  written  stutcmi-nt  dc.wubid 
III  section  1042lali2iiB' 

"Id/  Section  Not  To  .Am  v  n>  Cn.  r-u\  Di.-^ 
posrrio.Ns.^ 

"ID  Certain  DisTKiBirius^  m  t  \uu>\tts.  - 
This  section  shall  not  applv  tntli  n.^prct  lo 
anv  distribution  of  quali'ird  .■•(•ruritif.^  'or 
sale  of  such  securities  uhuh  i.\  made  bv 
reason  of^ 

"lA/  the  death  of  thr  rmplovrv. 

"IB)  the  retirement  o'  the  rmplovrr  a'trr 
the  cmplai/ee  has  atlainrd  5fl  .  vrars  o'  aar. 

"IC/  the  disabllilv  o'  thr  rmplovrr  'u  ithin 
the  meaning  of  sevtion  72'tiii'5i/.  or 

"ID)  the  separation  of  thr  rmplovir  irom 
service  for  anv  period  iihich  results  ni  a  1- 
year  break  in  service  'tnthut  thr  mraiiiu'i  of 
section  411iaii6/iA' 

"12)  Certain  RHii;i,.\M/.AnoNs.  In  thr  casr 
of  any  exchange  o'  qualified  srruntirs  in 
any  reorsanuation  described  in  section 
368ia/il/  for  stock  o'  another  corporation. 
such  exchange  shall  not  be  treatrd  as  a  dis 
position  for  purposes  of  this  section. 

"le)  DEEiMnoNS  and  .Si'/a.-ti  Rii.ts.  For 
purposes  of  this  section 

"ID  E.VH.OYEE  STOCK  (r.VM-KSHlP  /7.1V.- 

"lA)  In  (iA.vf.7ui;  r/jc  term  ■rmplovrr 
stock  ownership  plan  has  thr  meaning 
given  to  sitch  term  bv  section  497S<eit7i. 

'IBI  Tax  credit  FMri.ovEE  stock  uwsek- 
SHir  pi^.\ii.  —  Thr  term  employer  slock  oirn- 
ership  plan'  includes  anv  lax  credit  emplov- 
ee  stock  ounrrship  plan  iinthin  thr  mran- 
ing  of  section  409Ai. 

"12/  QcALiFiEo  SFCVKITIES.  —  The  term 
qualified  securities'  has  the  meanino  given 
to  such  term  bv  section  1042ibl'D. 

"13/  Eligible  wokkfk-o\v.\kd  cuurFKA- 
TlVE—The  term  eligible  worker-ounrd  coop- 
erative' has  the  meaning  given  to  such  term 
by  section  1042'b>iD. 

"14/  Drsi'(>s!Tn>\.  The  term  disposition' 
includes  anv  distribution.  " 

lb)  CuNFoKMiNG  AMENDMENT. —  The  table  of 
tections  for  chapter  43  is  amended  6.v 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  •/97*.   '/"u.r  on  certain  dispositions  and 
I       allocations   by  employee  stock 
'       ovnership    plans    and    certain 
cooperatives.  " 

'CI  Efffctivf  Date.  — The  amendments 
made  bv  this  section  shall  apply  to  taxable 
vrars  beginning  after  the  dale  of  enactment 
of  this  Act. 


Sulititli  E —  Vtisreltani  nus 

sEi  .;.;;  iHEirMEM  or  ih:m\i\  disihiiu  imss 
FRii^i  1  i/i  ii.iriLii  niiMiwu.ti 
PI  1  \ 

la)  In  Gfnfrai  .  -For  purposes  of  the  Inter- 
nal Revenue  Code  19.i4.  if— 

'D  a  distribution  uas  madr  from  a  quali- 
fied terminated  plan  to  an  rmplovee  on  De 
crmbrr  16.  1976.  and  an  January  6.  1977. 
such  rinplovcr  transferred  all  of  the  property 
rrrriird  in  such  distribution  to  an  individ- 
ual rrtirrmrnt  account  'within  the  meaning 
of  .section  -lOH'a/  of  such  Code)  established 
for  thr  brnr'it  of  such  employee,  and 

•2'  thr  rrmainnig  balance  to  the  credit  of 
such  rmplovrr  m  such  qualified  terminated 
plan  ira.^  distributed  lo  such  employee  on 
January  21.  1977.  and  all  the  property  re- 
crirrd  hij  such  employee  in  such  distribu- 
tion iras  transferred  by  such  employee  to 
such  mdu  idiial  rrtirrmeni  account  on  Jan- 
uary - 1.  1977. 

thru  surli  distributions  shall  be  treated  as 
Quah'ving  rollover  distributions  Iwilhin  the 
mranmg  of  section  402ia)i5l  of  such  Code) 
and  shall  not  be  includible  in  the  gross 
income  of  such  employee  for  the  taxable  year 
in  u  huh  paid. 

'hi  Qi  \i  iFirn  Terminated  Plan.  — For  pur- 
poses til  this  section.  Ihe  term  "qualified  tcr- 
mmnlrd  plan"  means  a  pension  plan  — 

'I'  uith  respect  to  which  a  notice  of  suffi- 
rirnrv  uas  issued  by  the  Pension  Benefit 
Guaranty  Corporation  on  December  2.  1976. 
a  n  d 

'2'  uhich  was  terminated  by  corporate 
action  on  February  20.  1976. 

'(•'  Rffjnd  or  Credit  of  Ovekpaymf.st 
B\nhfii  r.Y  Statute  of  Limitations.— Not- 
inthslanding  .section  6511ia/  of  the  Internal 
Rrirnui  Code  of  1954  or  anv  other  period  of 
limitation  or  lapse  of  time,  a  claim  for 
credit  or  rr'utid  of  overpayment  of  the  tax 
imposrd  by  such  Code  which  ari.'ies  by 
reason  o'  this  section  mav  "je  filed  bv  anv 
person  al  anv  tune  within  the  1-year  period 
beginning  on  the  dale  of  enactment  of  this 
Act.  .Sections  6511ib)  and  6514  of  such  Code 
shall  not  applv  to  any  claim  for  credit  or 
rrtund  >iird  under  this  subsection  within 
such  1-vrar  prrwd 
sA.(    ;:.'  PMiiiu  ii.iiyi\  \iiii\  I'tit  1 1  til  M\  rf^- 

slllS  PI.WS. 

For  purposes  of  section  411ld)i3l  of  the  In- 
ternal .Hrirnue  Code  of  1954  irelating  to 
minimum  resting  standards  in  the  case  of 
partial  trrminationsi.  a  partial  termination 
shall  not  br  treated  as  occurring  if— 

'/'  tiir  partial  termination  is  a  result  of  a 
drclinr  m  plan  participation  which  — 

'Al  occurs  by  reason  of  the  completion  of 
thr  Trans-Alaska  Oil  Pipeline  construction 
project .  and 

'B'  occurred  attrr  Drccmbrr  31.  1975.  and 
before  January  1.  19H0.  with  respect  to  par- 
ticipants employed  in  Alaska. 

'21  no  aiscmnination  prohibited  by  sec- 
tion 401la)'4i  of  such  Code  occurred  with  re- 
sprrt  to  such  partial  termination,  and 

t'Ji  thr  plan  administrator  establishes  to 
thr  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate  that  the  benefits  of 
this  section  uill  not  accrue  lo  thr  rmplovrrs 
under  thr  plan 

.sA.(.  ,;.;,».  i/isiHini  iiii\  rfi/i  ikfm/.ms  ioh  i' 
(III  \'is  {\ii  \\\inii.siii  i\  i\si  It 
Lit  i\    \  iiFHinifii  Miti\  rioit  hhii- 

ISI. 

'al  Is  General.  — For  purpo.ses  of  sections 
401'ai'9i.  408'a'  '6i  and  I7>.  and  40H'b)  '3) 
and  '41  of  thr  Internal  Revenue  Code  of 
1954- 

'D  a  trust,  custodial  account,  or  annuity 
or  other  contract  forming  part  of  a  pension 


or  profit-sharing  plan  or  a  retirement  annu- 
ity, or 

12)  a  grantor  of  an  individual  retirement 
account  or  an  individual  retirement  annu- 
ity. 

shall  not  be  treated  as  failirig  to  meet  the  re- 
quirements of  such  sections  if  such  account, 
annuity,  or  contract  was  issued  by  an  insur- 
ance company  which,  on  March  15.  19H4. 
was  a  party  to  a  rehabilitation  proceeding 
under  the  applicable  State  insurance  lau. 

lb)  Limitation.  — Subsection  (a)  shall  apply 
only  during  the  period  during  which  — 

ID  the  insurance  company  continues  to  be 
a  party  to  the  proceeding  descnbed  m  sub- 
section 'al.  and 

12)  distributions  under  the  trust,  custodial 
account,  or  annuity  or  other  contract  may 
not  be  made  by  reason  of  such  proceeding. 
sA.r.  .;;/.  F.\ri-:\sH>\  of  time  for  itFP\)\iF.\T  of 

ql  XLIFIEI)  KEFl  \IH\I.  /.'M  \.v 
Paragraph  i2i  of  section  236ic)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  19S2 
IS  amended  bv  adding  al  the  end  thereof  the 
following  new  subparagraph: 

"ID)  Special  rvi.f  for  non-key  employ- 
ees.—In  the  case  of  a  non-key  employee 
'Within  the  meaning  of  section  416'i/'2i  of 
the  Internal  Revenue  Code  of  1954).  this 
paragraph  shall  be  applied  by  substituting 
January  1.  1985'  for  August  14.  1983'  each 
place  it  appears. " 

.SA.r  ;.;.;  tf.ihmiii.  tvAvpwv?"  /'/  thi  i\ti\ 
ri\F'^riii  h.  tifiiii\  rumi^i'iss 

la)      Determinatius      ut      Faji.      Market 

VALI'E.— 

ID  In  gejveral.— Subsection  'O  of  section 
422A  Irelating  to  special  rules)  is  amended 
by  adding  at  the  end  thereof  of  the  following 
new  paragraph: 

"110/  Fair  .market  valve.  — For  purposes  of 
this  section,  the  fair  market  value  of  stock 
shall  be  determined  without  regard  to  any 
restriction  other  than  a  restriction  which, 
by  its  terms,  will  never  lapse.  ". 

12/    I.NCENTIVE   STOCK    OPTION  AS   AN   ITEM   OF 

TAX  PREFERENCE.— Paragraph  110/  of  section 
57ia/  Irelating  to  items  of  tax  preference)  is 
amended  by  adding  al  the  end  thereof  the 
tolloinng  new  sentence:  "For  purposes  of 
this  paragraph,  the  fair  market  value  of  a 
share  of  stock  .shall  be  determined  without 
regard  to  any  restriction  other  than  a  re- 
striction which,  by  its  terms,  will  never 
lapse. " 

lb/  Modification  of  Incentive  Stock  Op- 
tions.—Subparagraph  IB)  of  section 
425ih)i3)  Irelating  to  modifications/  is 
amended  by  striking  out  "422Aib/i5/.". 

ic/  Effective  Dates.— 

11/  Fair  market  value.  — The  amendment 
made  by  subsection  la/  shall  applv  to  op- 
tions granted  after  March  20.  1984.  except 
that  such  subsection  .shall  not  apply  lo  any 
incentive  stock  option  granted  before  Sep- 
tember 20.  1984.  pursuant  to  a  plan  adopted 
or  corporate  action  taken  bv  the  board  of  di- 
rectors of  the  grantor  corporation  before 
May  15.  1984. 

'2/  Items  of  tax  preference.— The  amend- 
ment made  by  subsection  ibi  shall  apply  to 
options  exercised  after  .March  20.  1984.  In 
the  casr  of  an  option  issued  after  March  20. 
1984.  pursuant  to  a  plan  adopted  or  corpo- 
rate action  taken  by  the  board  of  directors 
of  the  grantor  corporation  before  May  15, 
1984.  the  preceding  sentence  shall  be  applied 
bv  substituting  ■December  31.  1984"  for 
"March  20.  1984". 

13/  Modifications.  — The  amendment  made 
by  subsection  'c/  shall  apply  with  respect  to 
modifications  of  options  after  March  20. 
1984. 
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s/.i     ii»    TIHf:  HiK  WIA/\'.  <t:KTM\  •<KTIi>\  'J'D, 

In  the  cane  of  any  Irans.ler  oj  property  m 
connection  with  the  performance  of  semces 
after  June  30.  1976.  and  on  or  tyefore  Novem- 
ber 18.  1982.  the  election  permitted  bv  sec- 
tion 83<bi  of  the  Internal  Revenue  Code  of 
19S4  rnav  be  made,  notwithstanding  para- 
graph 121  of  such  section  83<bi.  uith  the 
income  toj  return  for  the  .first  taxable  year 
ending  after  the  date  of  the  enactment  of 
this  Act.  if— 

111  the  amount  paid  for  such  property  was 
not  less  than  its  fair  market  value  at  the 
time  of  transfer  (determined  uithout  regard 
to  any  restriction  other  than  a  restriction 
uhich  by  Its  terms  will  never  lapse),  and 

'21  the  election  is  consented  to  by  the 
person  transferring  such  property. 
The  election  shall  contain  that  information 
required  by  the  Secretary  of  the  Treasury  or 
his  delegate  for  elections  permitted  by  such 
section  83'bi.  The  period  for  assessing  any 
tas  attributable  to  a  transfer  of  property 
which  IS  the  subject  of  an  election  made  pur- 
suant to  this  section  shall  not  expire  l}rtore 
the  date  which  is  3  years  after  the  date  such 
election  was  made 
sKi    u:  KMHi.inhK  \\i>  f:*fi'iii)tf  iii-:\i-ni  i>n"- 

f/l7/0\    rRhllHI)    IN   KKIlVhll   I'h.H 

\ii\s  I  \i)t:n  ■>t:(  riit\  i;n 
lai  Gesekal  Rti.ii.-Section  1239  'relating 
to  gain  from  sale  of  depreciable  property  be 
tween  certain  related  taxpayers)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

idi  Emplo\er  .4.VO  Related  Employee  As- 
scH'UTioM.  —  For  purposes  of  subsection  'a). 
the  term   related  person'  also  mcludes- 

'II  an  employer  and  any  person  related 
to  the  employer  'withm  the  meaning  of  sub- 
section 'b)).  and 

•12/  a  welfare  benefit  fund  'withm  the 
meaning  of  .section  419ieli  which  is  con- 
trolled directly  or  indirectly  by  persons  re- 
ferred to  in  paragraph  '!i." 

'b>  Effkiti\e  Date.  The  amendment 
made  by  subsection  la)  shall  apply  to  .tales 
or  exchanges  after  the  date  of  the  enactment 
of  this  Act  in  taxable  years  ending  after  such 
date. 
>Et     iJ»    HI.I»l\MI"'>   'If   HUHiiM  ll\h    ilTlli  1 

rio\  i>h  \Mf  \ii*if MS  mm  in  vi i 

riEVI'l.lDI-.K    ff\^li)\    I'l.W     WttMi 
WAATN  It  TO!  I1SII 

'a'  tsGESEKAI..- 

'!>  LiAnn.iTV.~Any  withdrawal  liability 
incurred  by  an  employer  pursuant  to  part  1 
of  iubtitle  E  of  title  IV  of  the  Employee  Re 
tirernent  Income  Security  Act  of  1974  '29 
L'.S.C  1381  et  seg./  as  a  result  of  the  com- 
plete or  partial  withdrawal  of  such  employer 
from  a  multiemployer  plan  before  September 
26.  2980.  shall  be  void. 

'2>  Refimjs.  -Arty  amounts  paid  by  nn 
employer  to  a  plan  sponsor  as  a  result  of 
3uch  withdrawal  liability  .shall  be  refunded 
by  the  plan  sponsor  to  the  employer  with  in 
terest  'in  accordance  with  .section 
401'a>'2)i.  less  a  reasonable  amount  for  ad 
mmtstrative  expense.->  incurred  by  the  plan 
sponsor  'other  than  legal  expenses  incurred 
with  respect  to  the  plan)  m  calculating,  as 
sessmg.  and  refunding  such  aniounls 

'bl  CuSfOHMISr,  A.\IESt»IESTS.  - 

111  Employee  retiremest  income  seii  kity 

ACT  OF  1974.— 

'Ai  Sections  4211  'bi  and  >c).  421 7'a).  and 
4235'ai  of  the  Employee  Retirement  Income 
Security  Act  of  1974  '29  V.S.C  1391  'b>  and 
'O.  1397'al.  and  NlS'all  are  amended  by 
sinking  out  April  28.  1980"  each  place  it 
appears  and  inserting  in  lieu  thereof  Sep- 
tember 2S.  1980". 


iBi  Sections  4211  'b'  and  'ci.  4217iai. 
4219'c)'l)'C)'iiii.  and  4402'e)  of  such  Act 
'29  I'S.C.  1391  'bl  and  'ci.  1397'a). 
1399'c)ili'Ciiiiii.  and  1461'e))  are  amended 
by  striking  out  April  29.  1980"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Sep- 
tember 26.  1980" 

■to  Section  4402ifl'li  of  such  Act  '29 
I'.S.C.  1461' f)' ID  IS  amended  by  striking  out 

April  29.  1985"  and  inserting  m  lieu  thereof 

September  26.  1985". 

121     MVLTtEMPLOYER     A-CVV/aV     PIA.\    AME.MI- 

mestx  Ai~r  uF  191111.— Section  108'd)  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  '29  V.S.C.  1385  note)  is  amend- 
ed- 

'Ai   by  sinking  out    "Apnl   29.    1982"  in 
paragraph  '11  and  inserting  in  lieu  thereof 
September  26.  1982":  and 

'Bl  by  sinking  out  Apnl  29.  1980"  each 
place  It  appears  in  paragraphs  '2)  and  '3) 
and  insertifig  m  lieu  thereof  "September  26. 
1980". 

'CI  No  I.WRFASE  /.v  Liability.  -The  amend 
ments  made  by  this  section  shall  not  be  con- 
strued to  increase  the  liability  incurred  by 
any  employer  pursuant  to  part  1  of  subtitle 
E  of  title  IV  of  the  Employee  Retirement 
Income  Secunty  Act  o.l  1974  '29  VS.C.  1381 
et  seq.i.  as  in  effect  immediately  before  the 
amendments  made  by  subsection  'bi.  as  a 
result  of  the  complete  or  partial  withdrawal 
of  nuch  employer  from  a  multiemployer  plan 
pnor  to  September  26.  1980. 

'di  Special  Rile  foh  Cektais  Bisdim; 
A(iRFFMESTs.~ln  the  case  of  an  employer 
who.  on  September  26.  1980.  has  a  binding 
agreement  to  withdraw  from  a  multiemploy- 
er plan,  .lubsection  'ai'li  shall  be  applied  by 
iubslituting  December  31.  1980"  for  Sep- 
tember 26.  1980" 
sEi    ;.;»  TEl.EroMUl  \li  u/"\  I  if/'/.'/lfcAX 

'ai  E.VPLOYEE  Pm>rKTi<i\  Notwithstand- 
ing any  provisions  ol  the  divestiture  inter- 
change agreement  to  the  contrary,  m  the 
case  of  any  change  in  employment  on  or 
after  January  1.  1985.  by  a  covered  employ- 
ee, the  recoijnituin  of  sen  ice  credit,  and  en- 
forcement of  such  recognition,  shall  be  gov- 
erned in  the  same  manner  and  to  same 
extent  as  provided  under  the  divestiture 
interchange  agreement  for  a  change  m  em- 
ployment by  a  covered  employee  during  cal- 
endar year  19X4. 

'bl  EviioYtEs  CovEREli.  -For  purposes  n.l 
this  section,  a  covered  employee  Is  nn  indi 
viduni 

1 1)  who  I*  an  eniployte  of  an  entity  sub.iect 
to  the  modl'led  tinal  lutlgi'ienl. 

<2>  who  Is  sen  ing  in  an  eligible  position, 
and 

'3i  Who- 

lAl  on  Decembir  31.  1983.  was  an  employ 
ee  ol  any  such  entity  serving  in  nn  eligible 
position,  or 

'B>  was  a  fonner  employee  uitli  rehire  or 
recall  nghts  on  such  date  and  is  rehired 
dunng  the  period  of  the  employee's  rehire  or 
recall  nghts. 

'<■'  DiH.st rtof^.t.  -For  purpo.yes  nt  this  sec- 
tion 

'/'  The  lenn  service  credit'  means  seri- 
ice  credit  for  twnefil  accrual,  vesting,  and 
eligibility  lor  benelits  under  any  pension 
plan,  or  any  other  employee  benefits,  includ- 
ing the  interchange  and  treatment  of  asscH-l- 
ated  beneiil  obligations  and  assets. 

'2i  The  tenri  change  in  employment  " 
means  the  commencement  of  employment  of 
a  covered  employee  by  an  entity  subiect  to 
the  modified  final  ludgment  a.fter  the  termi- 
nation ol  employment  'with  or  without 
break  in  servicei  of  such  individual  from  an 
eligible  position  within  another  entity  sub- 
ject to  the  modified  final  judgment. 


'31  The  term  'eligible  position  means  any 
position  lAI  which  is  not  a  supervisory  posi- 
tion, withm  the  meaning  of  section  2' IV  of 
the  National  Labor  Relations  Act  '29  V.S.C. 
152)11)1  or  'Bl  the  annual  base  pay  rate  for 
which  is  not  more  than  $50,000.  adjusted  by 
the  percentage  increase  in  the  consumer 
pnce  index  since  December  31.  1983. 

'41  The  tenn  modified  .final  judgment  " 
means  the  judgment  of  the  Vnited  States 
Distnct  Court  for  the  Distnct  of  Columbia 
in  the  case.  Vnited  States  against  Western 
Electnc.  et  alia.  No.  820192.  as  modified. 

'51  The  term  "entity  subject  to  the  modi- 
fied final  judgment"  means  — 

'Ai  any  earner  divested  as  a  result  of  the 
modified  final  judgment. 

'Bl  the  corporation  owning  such  earner 
before  divestiture, 

'Ci  any  other  communications  common 
earner  owned,  in  whole  or  in  part,  by  such 
corporation  on  December  31.  1983.  or 

lb)  any  Interchange  Company  'as  defined 
in  the  divestiture  interchange  agrcementi 
excluding  any  subsidiary  of  such  company 
other  than  any  such  subsidiary— 

il)  which  was  established  as  of  December 
31.  1983.  and 

'iii  which  participates  in  a  defined  benefit 
pension  plan  maintained  by  such  Inter- 
change Company. 

'61  The  tenn  "divestiture  interchange 
agreement"  refers  to  the  agreement  between 
entities  subject  to  the  modified  final  judg- 
ment which  was  executed  as  of  November  1. 
1983.  and  which  provides  for  mutual  recip- 
rocal recognition  of  service  credit. 

'7>  The  tenn  'consumer  pnce  index" 
means  the  Consumer  Price  Index  'all 
Items— Vnited  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

fd)  C'oofi/j/.vir/o.v  With  Other  Benefit-Re- 
lATEii  Provisions.  — Nothing  m  this  section 
shall  be  construed  to  limit  benefits  which 
would  otherwise  be  available  to  any  individ- 
ual, whether  provided  under  the  modified 
final  judgment,  under  applicable  law.  or 
otheru  ise. 

si-:<  ;»«  siiii)  Of  iMriiiiLf  »n i  \in:  iieseut 
pi  I  \  •> 

'a I  I\  GESERAl.-The  Secretary  of  the 
Treasury  shall  make  a  study  of  the  problems 
n-lating  to  the  use  of  employee  welfare  bene- 
fit plans  lor  the  provision  of  benefits  to  cur- 
rent and  retired  employees.  Such  study  shall 
include  a  study  ol  the  need  for  participa- 
tion, vesting,  and  'unding  standards. 

ibi  Repokt.-A  report  of  the  study  con- 
ducted under  subsection  'ai.  together  with 
such  recommendations  lor  legislation  as  the 
Secretary  deems  appropriate,  shall  be  made 
to  the  Congress  by  not  later  than  February  1. 
i;is5. 

IITI.I  \t—l  \\  I  \i  >//■/  /:n\i,  fH'ii  l^l"\^ 

>«*/;//<     i  —  ^liiitytiyi   Xih^iily  Unruls 

>/;(  »//  l-il  l«f  WA\s/"\  1)1  Mi)RII,\i.t.  SI  Ifll)! 
IIIIMI  1/  IIIDHIIi 

la)  Gfsehm  Ri  I t.-Subparagraph  'Bi  of 
section  103A'ci'li  ideiining  qualified  mort- 
gage bondi  IS  amended  by  sinking  out  "De- 
cember 31.  1983"  each  place  it  appears  and 
inserting  m  lieu  thereof  "December  31. 
1987" 

'bl    Reportisc,.    Eti:.    Requirements    for 

MoRTliAOE  Si  BSIDY  BONDS.- 

'V  In  i",ENER.Ai..- Subsection  fji  of  section 
103A  'relating  to  other  requirements!  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"i3i  Information  reporting  requike- 
wt.vr.  - 

"'AI  In  general.— An  issue  meets  the  re- 
quirements  of  this  subsection   only   if  the 
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issuer  submits  to  the  Secretary,  not  later 
than  the  15th  day  of  the  2nd  calendar  month 
after  the  close  of  the  calendar  quarter  m 
which  the  issue  is  issued,  a  statement  con- 
cenimg  the  issue  which  contains— 

"'!/  the  name  and  address  of  the  issuer. 

'u'  the  date  of  the  issue,  the  amount  of 

the  lendablr  proceeds  of  the  issue,   and  the 

staled  interest  rate.   tenn.   and  face  amount 

of  each  obligation  which  is  part  of  the  issue. 

'"fiii)  such  infonnalion  as  the  Srcrvlarv 
may  require  in  order  to  determine  whether 
such  issue  meets  the  requirements  of  this 
section  and  the  crlenl  lo  which  proceeds  ni 
such  issue  hair  bcru  marie  aratlablc  lo  lou- 
income  indiruiuals.  and 

"livl  such  othir  inturination  lis  Ihv  Secre- 
tary may  require. 

"IB I  E.xrf:.\sn>\  of  mn.-  The  .Secnfarv 
may  grant  an  exten^uni  o'  time  'or  Ihr  Ulino 
of  any  statement  uudir  subparagraph  '.-1/  i' 
there  is  rcasonablr  catisi-  lor  the  lailure  Id 
file  such  slalemeni  in  a  timely  fashion. 

"14)  State  ff:KriniAini.\  hi-.oi  ihf:Mt:\rs.  - 

"lAi  In  aENERAi..—An  issue  ineels  the  re- 
quirements of  this  subseclian  only  if.  before 
the  issue,  a  Slate  o.fficial  designated  bv  State 
law  'or.  where  there  is  no  such  Stale  official. 
the  governor)  certifies  that  the  issw  mevis 
the  requirements  of  subsection  igi. 

"IB)     CERTiyi("ATIO\     riKNISHFIl     70     SICKI- 

TAR\.-Aiiy  cerlilicatujn  under  subpara- 
graph 'A)  shall  be  submiltcd  In  Ihc  Secretary 
at  the  .•iame  time  as  the  statement  with  re- 
spect to  such  issue  is  submilleri  under  para- 
graph '31. 

"'C)  Special  h<if  fan  cijssiinTiosAi 
HOME  Rilj:  (vr//:.s.  /';  the  ca.se  of  conslilu- 
tional  home  rule  cities  las  defined  in  subsec- 
tion ig)'5)'C)l.  the  certilication  under  ;.ub- 
paragraph  'A)  shall  be  marie  by  the  chiej  e.v- 
ecutive  officer  of  such  city. 

"'5)  Policy  .'<tatf.ve.\t.- 

"'A)  In  GENFKAi..—An  i.ssue  meets  the  re- 
quirements of  this  subsection  only  it  the  ap 
plicable  elected  reprrsrnlalive  oi  the  tiorern- 
mental  unit- 

"lll  which  IS  the  issuer,  or 

"IliJ  on  whose  behal'  such  issue  uas 
issued. 

has  published  uifler  a  public  heanwi  tollow- 
mg  rea.fonable  public  notice)  a  report  de- 
scnbed  in  subparagraph  'Bi  bv  the  last  day 
of  the  year  preceding  the  year  m  which  such 
issue  is  is.si/rrf  and  a  copy  of  such  report  has 
been  submilti-ri  I"  the  Secretary  on  or  before 
such  last  day. 

"'Bl  Ririjhr.-The  report  referred  to  in 
subparagraph  lAi  which  is  published  bv  the 
applicable  elected  representative  of  the  gov- 
ernmental unit  shall  include— 

""ID  a  statement  a<  the  housing,  develop 
ment.  and  income  dislnbulion  policies 
which  such  governmental  unit  is  to  follow 
in  issuing  mortgage  subsidy  bonds  and 
mortgage  credit  certificates,  anri 

'"111)  an  assessment  of  the  compliance  of 
such  governmental  unit  dunng  the  preced- 
ing 1-year  pennd  preceding  the  dale  of  the 
report  with 

tl)  the  statement  of  policy  on  qualified 
mortgage  bonds  and  rnortgage  credit  certifi- 
cates that  was  set  forth  in  Ihe  previous 
report,  if  any.  of  an  applicable  elected  repre- 
sentative of  such  governmental  unit,  anri 

'■'ID  the  intent  of  Congress  that  State  and 
local  govemments  are  expected  to  use  their 
authontv  to  issue  qualified  mortgage  bonds 
and  mortgage  credit  certificates  lo  the  great 
extent  feasible  'taking  into  account  pervail- 
ing  interest  rates  and  conditions  in  the 
housing  market)  to  assist  lower  iiicome  fam- 
ilies to  afford  home  ownership  before  assist- 
ing higher  income  families." 


Id  Treatment  of  Qialififij  VfrFKA.\s' 
MoRTCACF  Bonus. - 

'II  Subparagraph  'Ci  o'  section  10.'iAicii3i 
Hlefining  qualified  veterans'  mortgage  bond) 
is  amended  by  sinking  out  "subsection 
null"  and  inserting  in  lieu  thereof  subsec- 
tion idi.  paragraphs  HI  and  '3i  of  subsec- 
tion III.  and  subsection  loi". 

'2i  Seclion  103A  is  amended  by  adding  at 
Ihc  end  thcrrnf  the  tollowmg  new  subsection: 

■loi  AnDinuNAi  Rf:vni;FVF.\Ts  for  Qvali- 
Firii  Vktfka.s's'  Muktoagf  Bonus.- 

"Ill  Vetera.\s  tu  whom  financing  may  he 
VKuMDFU.—An  obligation  meets  the  require- 
ments of  this  subsection  only  if  each  mort- 
gagor tu  nhom  financing  is  provided  under 
the  issiK   Is  a  Qualified  veteran. 

'1 2  I  KfoI  IKF.MFNT  THAT  .STATE  PROGRAM  BE 
l\     ffftiT    BEFORE    .ir.\'E     L'J.      l9S-l.—An     ISSUC 

mcits  the  requirements  of  this  subsection 
ciiih/  ,'  tt  IS  a  general  obligation  of  a  State 
iihuh  issued  gitalilied  veterans'  mortgage 
bond.--  bi'tore  June  22.  1984. 

"I'.il    Vul  VMF  LIMITATION.— 

"'A'  Is  GENERAL —An  issuc  mccls  the  re- 
Quiri'iiii  Ills  of  this  subsection  only  if  the  ag- 
qregatr  amount  of  bonds  issued  pursuant 
thereto  iwhen  added  to  Ihe  aggregate 
avtoun!  of  qualified  veterans'  mortgage 
bonds  pr,i  utuslv  issued  bv  the  slate  dunng 
the  calendar  year)  does  not  exceed  the  State 
Klerans  liniil  for  such  calendar  year. 

'Bl  Srvrf  vkiera.\"s  limit— A  States  veter- 
ans Innil  for  any  calendar  year  is  one-fifth 
of  Ihe  aggrrgale  amount  of  qualified  veter- 
ans' bonds  issued  by  such  Slate  during  the 
penod  beginning  on  January  1.  1979.  and 
ending  on  June  22.  1984. 

■l-ll    QlAl.lFlFU     VETERAN.— For    purjJOSCS    Of 

tins  subsection,  the  tenn  "qualified  veteran' 
means  any  veteran  — 

'.-\i  who  served  on  active  duty  at  some 
time  before  January  1.  1977.  and 

'IB'  ufid  applied  for  Ihe  financing  before 
the  later  ol 

■■'II  the  dale  30  years  a.fter  the  last  date  on 
which  such  veteran  left  active  service,  or 

■■'in  Jan  nary  1.  1985. 

'5'    CiimlJ    fAITH   EFFORT  RULES   MADE  APPLI- 

CAME.-  Rules  Similar  to  the  rules  of  sub- 
paragraphs IBI  and  'O  of  sub.'iection  'c)'2) 
shall  apply  lo  the  requirements  of  this  sub- 
section. 

"I6l   SpfcrU.    RILE   FUR   CERTAIN  SHORT-TERM 

i)Hi  n',Arit)ss.  In  the  case  of  any  obligation 
which  has  a  tenn  of  1  year  or  less  and  which 
was  issued  to  provide  financing  .for  property 
taxes,  the  amount  taken  into  account  under 
this  subsection  with  respect  to  such  obliga- 
tion shall  be  ',,  of  Us  pnncipal  amount.  " 

'di  Effei-tive  Dates.— 

1 1 1  Si  RSFCTiiJN  la).  -The  amendment  marie 
by  siibseclKiii  'ai  shall  apply  with  respect  to 
obligations  issued  after  December  31.  1983. 

121  ScBSEcrius  ibi.  —  The  amendments 
made  by  subsection  ibi  shall  apply  to  obliga- 
tions issued  after  December  31.  1984. 

<3l  SVBSECTION  Id.— 

lAi  In  GENERAL.- Except  as  provided  in 
subparagraph  'Bi.  the  amendment  made  by 
subsection  'c  shall  apply  lo  obligations 
issued  after  the  date  of  the  enactment  of  this 
Act. 

iBi  VuiiMF  LLViTAT/os. -Thr  requirements 
of  paragraph  13'  of  section  103A'o)  of  Ihc  In- 
ternal Revenue  Code  of  1954  las  added  by 
this  section  I  shall  apply  to  obligations 
issued  after  June  22.  19K4.  In  applying  sucli 
requirements  to  obligations  issued  after 
such  dale,  obligations  issued  on  or  before 
such  date  shall  not  be  taken  into  account 
under  such  paragraph  <3i. 

ICI  QVALIFIED  VETERANS  MORTGAGE  BONDS 
ACTHORIZEU     BEFORE     OCTOBER     IS.      I9S3,     NOT 


TAKEN  INTC}  ACCOUNT.  -  Tfic  requirements  of 
section  IO3101131  ol  the  Internal  Revenue 
Code  of  1954  shall  not  applu  to  any  qualified 
veterans'  mortgage  bond  if— 

ID  the  issuance  of  such  bond  was  author- 
ised by  a  State  referendum  before  October 
18.  1983.  or 

'111  the  issuance  of  such  bond  is  author- 
ised pursuant  to  a  State  referendum  before 
December  1.  1983.  where  such  referendum 
was  aulhonsed  by  action  of  the  State  legis- 
lature before  October  18.  1983. 

'4)  Transitional  rvle  where  state  formu- 
la FOR  .ALLOCATING  STATE  CEILING  EXPIRES.— 

'A)  In  general —If  a  State  law  which  pro- 
vided a  fonnula  for  allocating  Ihe  State  ceil- 
ing under  section  103A'g)  of  the  Internal 
Revenue  Code  of  1954  .for  calendar  year  1983 
expires  as  of  the  close  of  calendar  year  1983, 
for  purposes  of  section  103A'g)  of  such  Code, 
such  Slate  law  shall  be  treated  as  remaining 
in  effect  after  1983.  In  any  case  to  which  the 
preceding  sentence  applies,  where  the  State's 
expmng  allocation  fonnula  requires  action 
by  a  State  o.fficial  lo  allocate  the  State  ceil- 
ing among  issuers,  actions  of  such  State  of- 
ficial in  allocating  such  ceiling  shall  be  ef- 
fective. 

'Bl  Termination.— Subparagraph  'A)  shall 
not  apply  on  or  after  the  effective  date  of 
any  State  legislation  enacted  after  the  date 
of  the  enactment  of  this  Act  with  respect  to 
the  allocation  of  the  State  ceiling. 

'Ct  Special  rule  for  TE.\As.—In  the  case  of 
Texas,  the  Governor  of  such  State  may  take 
the  action  descnbed  m  svbparagraph  'A) 
pursuant  to  procedures  established  by  the 
Governor  consistent  with  the  State  laws  of 
Texas. 

'51  Special  riile  for  determinations  of 
STATISTICAL  AREA.—For  purposcs  of  applying 
section  103A  of  the  Internal  Revenue  Code 
of  1954  and  any  other  provision  of  Federal 
law— 

lA)  RESCis.'iioN.-Thc  Director  of  the  Office 
of  Management  and  Budget  shall  rescind  the 
designation  of  the  Kansas  City.  Missoun 
pnmary  metropolitan  statistical  area 
iKCMO  PMSA)  and  the  designation  of  the 
Kansas  City.  Kansas  pnmary  metropolitan 
statistical  area  iKansas  City.  KS  PMSA). 
and  shall  not  take  any  action  to  designate 
such  two  primary  metropolitan  statistical 
areas  as  a  consolidated  metropolitan  statis- 
tical area. 

IB)  DFsiGN.ATioN.  —  Thc  Dircclor  of  the 
Of.fice  of  Management  and  Budget  shall  des- 
ignate a  single  metropolitan  statistical  area 
which  includes  the  following: 

III  Kansas  Citv.  Kansas. 

In)  Kansas  City.  Missoun. 

nil)  The  counties  of  Johnson.  Wyandotte. 
Leavenworth,  and  Miami  in  Kansas. 

'ill  The  counties  of  Cass.  Clay.  Jackson. 
Platte.  Rav.  and  Lafayette  in  Missouri. 
The  metropolitan  statistical  area  designa- 
tion pursuant  to  this  subsection  shall  be 
known  as  the  "Kansas  City  Missoun-Kansas 
.Metropolitan  Statistical  Area". 

161     TKA.\SITI0.\AI.    rvle    for    KE.\TI"I."KY    AND 

NEVADA.— For  purposes  of  section  lOSA'gl  of 
the  Internal  Revenue  Code  of  1954.  m  the 
case  of  Kentucky  and  Nevada,  subclause  'II 
of  section  103Aig)i6)iB)'ii)  of  such  Code 
shall  be  applied  as  if  the  first  day  referred  to 
m  such  subclause  were  January  1.  1987. 

'7)  Annial  report  to  coNGRE.s.s.  —  The  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  Secretary  of  Housing  and  Vrban  Devel- 
opment, shall  submit  an  annual  report  to 
the  Cojnmittec  on  Finance  of  Ihe  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  regarding  the  per- 
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/oniiancf  oi  isiucrs  o'  Qualified  martqage 
bonds  and  mortgage  credit  cerlijicatef  rela- 
tive to  the  intent  of  Congress  described  m 
section  103A')'  of  the  Internal  Code  o]  19S4 
SKI    «/.'   H»HT<.  M.K  (  Ht:iHT  (  HKTItK  t  TKS. 

<ai  Is  General  -Subpart  A  of  part  IV  o' 
subchapter  A  of  chapter  I  'relating  to  credits 
against  tas>  is  amended  bv  redesignating 
section  23  as  section  26  and  bv  inserting 
after  section  24  the  following  neir  section: 
■sK<  !s.  nuKtsT  OS  inHTtn  Hum-:  wihthuks. 

■■fat  AtLOWAyiE  Of  Credit  - 
■III  Is  ijESEiLii. -  There  shall  be  alloutd  as 
a   credit   against    the   tas    imposed   bv   this 
chapter  for    the    tenable    vear   an    amount 
equal  to  the  product  of- 

'lAt  the  certificate  credit  rate,  and 

■■>Bi  the  interest  paid  or  incurred  bv  the 
taspaver  during  the  tasable  vear  on  the  re- 
maining principal  oi  the  certificated  mdebl 
edness  amount. 

■  i2J  LifilTATIUS  WHERE  CREDIT  RATt  F.XI'EEDS 

:a  PBRCE.sT.  - 

■•'/)'  /.v  oESERAL.  —  lf  the  certificate  credil 
rate  exceeds  20  percent,  the  amount  of  the 
credit  alloved  to  the  taspaver  under  para- 
graph <V  for  anv  tasable  vear  shall  not 
esceed  $2,000. 

■■iBi  Special  ri'le  where  j  ur  more  per- 
sons HULD  istere.sts  i.\  residewe.  -If  2  or 
more  persons  hold  interests  in  anv  resi- 
dence, the  limitation  of  subparagraph  lAi 
shall  t>e  allocated  among  such  persons  m 
proportion  to  their  respectlic  interests  m 
the  residence. 

ibi  Certificate  Credit  Rate:  Certified 
IsDEBTEDSEss  AMOi.vT.  —  For  purposes  of  this 
section  - 

■111  Certificate  credit  RATF.-The  term 
cerltftcale  credit  rate'  means  the  rate  of  the 
credit  allowable  bv  this  section  which  is 
specified  in  the  mortgane  credit  certificate. 

■'2 1  Certified  i.\dfhtku.\e.s.\  AMursT  —  The 
term  certified  indebtedness  amount'  means 
the  amount  of  indebtedness  which  is— 

"lAi  incurred  bv  the  taspaver— 

■'Hi  to  acquire  the  principal  reitidence  of 
the  taspaver. 

■'ill  as  a  qualified  home  improrrmrnt 
loan  'as  defined  m  section  103A'lli6>>  with 
respect  to  such  residence,  or 

'nil  as  a  qualified  rehabilitation  loan  'as 
defined  im  section  lOJA'l"?"  with  respect  to 
such  residence,  and 

'B'  specified  m  the  mortgage  credit  cer 
tificale. 

■'CI  yfoRTiiACiE  Credit  Certificate:  Qi.ui- 
nED  MoRn:.AaE  Credit  Certificate  Pro- 
URAN.—For  purposes  of  this  section  — 

'11     MuRniAdE    CREDIT    CERTIFICATE. -The 

term   mortgage  credit  certificate'  means  anv 
certificate  which  — 

'lAi  IS  issued  under  a  qualified  mortgn'ie 
credit  certificate  program  bv  the  State  or  p<j- 
litical  subdii  tsion  hating  the  authontu  to 
issue  a  qualified  mortgage  tmnd  to  provide 
financing  on  the  principal  residence  of  the 
taspaver 

■'Bi  IS  issued  to  the  taspaver  in  eonnec 
tion  with  the  acquisition,  qualitted  rehabili 
tation.    or  qualified   home   improt  ement   nl 
the  taspaver s  principal  residence 

■'C>  specifies— 

"til  the  certificate  credit  rate,  and 

■■'11/  the  certified  indebtedness  amount, 
and 

'Di  IS  m  such  form  as  the  Secretarv  mav 
prescrit>e. 

''2)  QVALIFICD  MORTGAGE  CREDIT  CERTIFI- 
CATE PROGEiAM. - 

■lAi  Is  c.B.SERAi..-The  term  qualified 
mortgage  credit  certificate  program  means 
any  program  — 

■ID  which  IS  established  bv  a  State  or  po- 
litical subdivision  thereof  for  any  calendar 


year  for  which  it  is  authorised  to  issue 
qualified  mortgage  bonds. 

'Ill  under  which  the  issuing  authority 
elects  Im  such  manner  and  form  as  the  Sec- 
retary mav  prescnliei  not  to  issue  an 
amount  of  qualified  mortgage  bonds  which 
it  mav  otherwise  issue  during  such  calendar 
year  under  section  103A. 

'nil  under  which  the  indebtedness  certi- 
fied by  mortgage  credit  certificates  meets  the 
requirements  of  the  following  subsections  of 
section  103A  'as  modified  bv  subparagraph 
IBI  of  this  paragraphs 

III  subsection  'di  'relating  to  residence 
requirements  I. 

■'Ill  subsection  'ei  'relating  to  3-vear  re- 
quirementi. 

illli  subsection  'fi  'relating  to  purchase 
price  requirement!. 

'IVi  subsection  'hi  irelalmg  to  portion  of 
loans  required  to  be  placed  m  targeted 
areasi.  and 

iVi  paragraph  'li  of  subsection  'ji  'relat- 
ing to  other  requirements!. 

■■'11/  under  which  no  mortgage  credit  cer- 
tificate may  be  issued  with  respect  to  any 
residence  any  of  the  financing  of  which  is 
provided  from  the  proceeds  of  a  qualified 
mortgage  bond  or  a  qualified  veterans^  mort- 
gage bond. 

■Ill  escept  to  the  extent  provided  m  regu- 
lations, which  IS  not  limited  to  indebtedness 
incurred  from  particular  lenders. 

■ivi!  except  to  the  extent  provided  in  regu- 
lations, which  provides  that  a  mortgage 
credit  certificate  is  not  transferrable.  and 

■'viii  if  the  issuing  authority  allocates  a 
block  of  mortgage  credit  ccrtijicates  for  use 
in  connection  with  a  particular  develop- 
ment, which  requires  the  developer  to  fur- 
nish to  the  issuing  authontv  and  the  home- 
buyer  a  certifieate  that  the  price  tor  the  resi- 
dence 13  no  higher  than  it  would  be  without 
the  use  of  a  mortgage  credit  certificate. 

IB>       MoDIFIiATHIS.'<      UF      .•iECTIOS       intA- 

Vnder  regulations  prescribed  bv  the  Secre- 
tary, in  applying  aection  103A  for  purposes 
of  subclauses  'III  and  <lVi  of  subparagraph 
'Aiiiiu- 

■■'1/  each  qualified  mortgage  certificate 
credit  program  shall  bi'  treated  as  a  separate 
ISiue. 

■'Ill  the  product  determined  bv  multiply- 
ing - 

■'li  the  certified  indebtedness  amount  of 
each  mortgage  credit  certificate  issued 
under  such  program,  by 

III!  the  certi/irate  credil  rate  specitied  m 
such  certificate. 

shall  be  treated  as  prweeds  of  such  issm- 
and  the  sum  c'  such  products  shall  be  treat- 
ed as  the  total  proceeds  of  such  issue,  and 

■'ill'    paragraph    'li    ol    section    lOiAiei 
ihull  be  applied  by  substituting   100  percent' 
lor  90  pi'rcent  or  more 
Clause  'nil  shall  not  apply  ii  the  issuing  an 
thonlv  submits  a  plan  to  the  Secretary  lor 
administering  the  90  percent  requirement  ol 
section  103A'eiitl  and  the  Secretary  is  satis 
lied  that  such  requirement  u  ill  be  met  under 
such  plan. 

Id  I    DEIFR.MISAriOS  1>F  ClKTIFICAn    CREDIT 

Ha  r/      For  purposes  of  this  section 

'11  Is  GESFRAL.  The  ceriiiicate  credit 
rate  specified  m  any  mortgage  credit  certifi- 
cate shall  not  be  less  than  10  percent  or 
more  than  SO  percent 

■121  Aggregate  limit  us  certificate 
credit  hates  - 

■'Ai  Is  GESEfM.-ln  the  case  of  each 
qualified  mortgage  credit  certificate  pro- 
gram, the  sum  of  the  products  determined  bv 
multiplying  - 


'■'D  the  certified  indebtedness  amount  of 
each  mortgage  credit  certificate  issued 
under  such  program,  by 

■'till  the  certificate  credit  rate  with  respect 
to  such  certificate: 

shall  not  esceea  20  percent  of  the  nonissued 
bond  amount  or.  if  lesser,  the  aggregate 
amount  of  certified  indebtedness  referred  to 
m  clause  H). 

■■'B)  NosissiED  BOSD  AMuvsT.—For  pur- 
poses of  subparagraph  'A!,  the  term  nonis- 
sued bond  amounf  means,  with  respect  to 
any  qualified  mortgage  credit  certificate 
program,  the  amount  of  qualified  mortgage 
bonds  which  the  issuing  authority  is  other- 
wise authorised  to  issue  and  elects  not  to 
issue  under  subsection  <cli2iiA!in). 

■'ei  Special  Riles  and  Definitions.- For 
purposes  of  this  section 

■ '//  Carryforward  of  cnvsed  credit.- 

'lAi  Is  GENERAi..—lf  the  credit  allowable 
under  subsection  lal  for  any  taxable  year  ex- 
ceeds the  applicable  lax  limit  for  such  tas- 
able year,  such  excess  shall  be  a  carryover  to 
each  of  the  3  succeeding  taxable  years  and. 
subject  to  the  limitations  of  subparagraph 
'B/.  shall  t>e  added  to  the  credit  allowable  bv 
subsection  'al  for  such  succeeding  taxable 
vear. 

■iBi  Limitation —The  amount  of  the 
iinu.sed  credit  which  may  be  taken  into  ac- 
count under  subparagraph  lAi  for  anv  tax- 
able year  .thall  not  exceed  the  amount  by 
which  the  applicable  tax  limit  for  such  tas- 
able year  exceeds  the  sum  of  the  amounts 
which,  by  reason  of  this  paragraph,  are  ear- 
ned to  such  tasable  year  and  are  attributa- 
ble to  taxable  years  before  the  unused  credit 
yea  r. 

■'Ci  Applicable  tax  limit.— For  purposes 
of  this  paragraph,  the  term  applicable  tas 
limit'  means  the  limitation  imposed  by  sec- 
tion 26'a!  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  allowable  under  this 
subpart  'other  than  this  .section!. 

"121  ISDEBTED.SF-SS  not  TREATED  AS  CERTI- 
FIED   WHERE  CERTAIS  KFQIIRME.STS   SOT  IN  FACT 

MET.— Subsection  'ai  shall  not  apply  to  any 
indebtedness  if  all  the  requirements  of  sub- 
section 'di'li.  lel.  'fi.  igi.  and  ';/  of  section 
10 JA  were  not  m  fact  met  with  respect  to 
such  indebtedness.  Except  to  the  extent  pro- 
vided in  regulations,  the  requirements  de- 
sentH'd  in  the  preceding  sentence  shall  be 
treated  as  met  it  there  is  a  certification, 
under  penalty  of  perjury,  that  such  require- 
ments are  met. 

'3 1    Period    for     wi'ich    cERriFicATE    in 

FFFFt  T  - 

■lAi  Is  GENERAL.  — Except  US  proi  idcd  in 
subparagraph  'Bf  a  mortgage  credit  certifi- 
cate shall  be  treated  as  in  effect  with  respect 
to  interest  attributable  to  the  period  — 

'  ii!  beginning  on  the  date  such  certificate 
IS  issued,  and 

III!  ending  on  the  earlier  of  the  date  on 
which  - 

'II  the  certiticate  is  revoked  by  the  issu- 
ing authority,  or 

'll<  the  residence  to  which  such  certifi- 
cate n-lates  ceases  to  be  the  principal  resi- 
dence ol  the  individual  to  whom  the  certifi- 
cate relates. 

'Bi  Certificati  invalid  inless  indebted- 
ness isccRRED  WITHIN  CERTAIN  PERIOD.— A  Cer- 
tificate shall  not  apply  to  any  indebtedness 
which  IS  incurred  after  the  close  of  the 
second  calendar  year  following  the  calendar 
year  tor  which  the  issuing  authontv  made 
the    applicable    election    under    subsection 

ICll2!IAl'll! 

■■I CI  Notice  to  secretary  when  certifi- 
cate REVOKED.— An  issuing  authority  which 


revok''^  anv  mortqaqc  credit  certificate  shall 
notify  the  .Stcrrtary  of  such  revocation  at 
such  Itmr  and  tn  such  manner  as  the  Secre- 
lanj  shall  prcscnbe  by  regulation.'^. 

'■Ii  CFKrAI.\  Hf:rl.\ANCI.\r,  PFRMITTKD.—In  ap- 

plvina  subsrctinn  Icli2 HAI'inl.  under  regu- 
lations, thr  rrQuirrynents  of  section 
lOSAfiiiV  mav  be  treated  as  met  if  a  mort- 
gage credit  certificate  is  issued  with  respect 
to  a  mortgage  which  is  used  to  replace  an 
existing  mortgage  inr  which  such  a  certifi- 
cate has  already  been  issued  if  such  replace- 
ment mortgage  dors  not  extend  the  term. 
alter  the  amnrtisalion  schedule,  or  increase 
the  pnneipnl  (imount.  of  the  original  mort- 
gage. 

"15!   Pt'BLIC   SOTirt     I  HAT  l  FRTIFICATF.S    WILL 

be  issued. -At  least  HO  days  before  anv  mort- 
gage crdit  certificalr  is  to  be  issued  after  a 
qualified  mortaagr  credit  certificate  pro- 
gram, the  issuing  authontv  shall  provide 
reasonable  public  notice  of- 

■■'A!  the  eliQibilifv  rrquiremmls  lor  such 
certificate. 

■■'Bl  the  vivlhods  bu  uhich  such  certifi- 
cates are  to  be  issued,  and 

"iCi  such  other  information  «v  thi  .Srcrc 
tarv  may  require. 

■161   l.STFRKST  PAID   OK   .U-CL:IU)    T<  i   hflUTh 

PERSONS.— No  credit  shall  he  allowed  undei 
subsection  lal  .for  anv  interest  paid  or  ac- 
crued to  a  person  who  is  a  related  person  to 
the  taxpayer  'within  the  meaning  o'  siclion 
103'b!'6i'C!'i!!. 

171  Principal  REsii)FM-F.-Thc  Imn  princi- 
pal residence'  has  the  siitnr  mcdiiiii'i  as 
when  used  m  section  103-1. 

'■'81  Ql'ALIFIED  Hf  HUi/l  !rAI7(l\  iMi  lluVf  IM- 
PROVEMENT.- 

"lAI  Ql'ALIFIED  hhHAHILITAlUJS.  Tile  Imn 
qualified  rehabilitation  has  thr  mraninu 
given  such  term  by  .section  103Ailii~ " Br 

'■'Bl     QlALIFIFI)     HO.Vf      IVI'HUVFVFM.       Thi 

term  qualified  home  improi  rmmt'  mrans 
an  alteration,  repair,  or  improi  rnu  nt  dr- 
scnbed  in  .section  103A'i"6r 

'9!    QlALIFIEU    Mt>KT(,M,h     luis/r       Th<      trrm 

■qualified  mortgage  bond  has  thi-  mranniq 
given  such  tenn  bv  seclion  lOSA'cn  1  r 

■llOl  Manvfactckfi)  Hiiisisc,.-  For  pur- 
poses of  ihis  section,  th'  trrm  siiKjIr  nnnilv 
residence'  includes  anv  manu'aclurcd  Itomr 
which  has  a  minimum  of  400  square  icrl  o' 
living  space  and  a  minimum  uidtli  m  r.rcrss 
of  102  inches  and  winch  i^  o'  a  kind  custom- 
anlv  used  at  a  fixed  locution.  Sotliinq  in  thr 
preceding  sentence  shall  br  construed  as 
providing  that  such  a  home  u  ill  br  tnkn, 
into  account  m  niakiwi  drlrrmnnitions 
under  section  103A 

"If!  REDICTION  I\  .4(, (./,/(. l/f  .A-.liil.M  lit 
QVAI.IFIEO    MOKTGAI.f    Bo.M).--     W'Ulrn    .I/ i  1     Bl 

IssvED  Where  Cn.!u\  Riv'th!  vrsrs  .Vo/ 
Met.— 

■■'II  Is  GESFKAl-.-IJ  for  iinv  I'llrudar  vrur 
any  mortgage  credit  i-rrtiiniilr  proiiram 
fails  to  meet  the  requirements  o' 

■■'A!  clause  'iv>.  (VI.  or  nu  oi  .^ubsrction 
IC!'2!IA!.  or 

'•IB  I  paragraph  i2i  o'  subsntion  oh. 

the  applicable  State  ccilinq  under  para 
graph  <4)  of  section  103Aiqi  tor  thr  Stati  in 
which  such  program  operates  shall  be  re- 
duced by  1.25  tunes  thr  correction  amount 
with  respect  to  such  failure.  Such  reduction 
shall  be  applied  to  such  State  ceiling  'or  the 
calendar  year  follouinq  the  calendar  year  m 
which  the  Secretary  determines  thr  correc- 
tion amount  with  respect  to  .such  failurr. 

"121  CORRECTIOS   A.VOr.M.  - 

■■'A!  Is  crsFRAi  -  For  purposrs  of  para- 
graph '1'  thi'  trrm  correction  amount 
means,  tn  thi'  case  of  a  failure  to  meet  a  re- 
QUirrmrnt  rrtrrred  to  in  — 


"li!  paragraph  ilnAr  thr  amount  or  in- 
debtedness involved,  or 

"'11!  paragraph  'luBi.  the  amount  equal 
to  the  excess  credit  amount  divided  bv  0.20. 

"iBi  Excess  credit  amui'st.- 

"Ill  In  general.  — For  purposes  of  subpara- 
graph lAiiiV.  the  term  'excess  credit 
amount"  means  thr  excess  of— 

"III  the  credit  amount  for  any  mortqaqc 
credit  certificate  program,  over 

"illi  thr  amount  which  would  have  been 
the  credit  amount  for  such  program  had 
such  program  met  the  requirements  of  para- 
graph 12!  of  subsection  id!. 

""1 11 1  Credit  A.voi'.sT.  —  For  purposes  of 
clause  III.  the  trrm  credit  amount'  means 
thr  sum  of  thr  products  detennined  under 
clauses  in  and  nu  of  subsection  idii2!lA!. 

"131    Sl'lrlA!     KILE   FOR    STATES    HAVING    CON- 

sTiTrT/ns.u  HOME  Ri"LE  CITIES.  — In  the  casc  of 
a  state  having  one  or  more  constitutional 
home  rulr  cities  'within  the  meaning  of  sec- 
tion 103Aiqii5!'C!i.  the  reduction  m  the 
State  ceilmq  bv  reason  of  paragraph  'U 
shall  be  allocated  to  the  constitutional  home 
rulr  I'ltv.  or  to  the  portion  of  the  State  not 
uithm  such  city,  or  to  the  portion  of  the 
Stair  not  uithm  such  city,  whichever  caused 
thr  rrduction. 

"'4'     E.\rKK.'luN    WHERE    CERTIFICATION    PRO- 

(,;.n;.  Thr  provisions  of  this  subsection 
shall  not  apply  tn  any  case  in  which  there  is 
a  crrti'iration  program  which  is  designed  to 
insuri  that  the  rcguireinents  of  this  section 
arr  inrt  nnd  which  meets  such  requirements 
as  thi  Srcrrturv  may  be  ri  gulations  prc- 
siribi  - 

'5'  Waiver.-  Thr  Secretarv  may  waive 
thr  application  of  paraqraph  '1!  in  any  case 
m  which  he  dctennmes  that  the  failure  is 
dur  to  reasonable  cause. 

■  iql  RlRORTISG  ReQIIREMENTS.  — EaCh 

person  uho  makes  a  loan  which  is  a  certi- 
.nrd  indebtedness  amount  under  any  mort- 
gage credit  ceitificate  shall  file  a  report  with 
the  Secretarv  containing— 

111  the  name,  address,  and  social  security 
ucinunt  number  of  the  individual  to  which 
thr  certificate  was  issued. 

"'2/  the  certificate's  issuer,  date  of  issue. 
crrtified  indebtedness  amount,  and  certifi- 
cutr  credit  rate,  an 

131  such  other  infonnation  as  the  Secre- 
tary may  require  bv  regulations. 
Fach  person  who  issues  a  mortgage  credit 
certincate  shall  .'lie  a  report  showing  such 
in'onnalion  as  the  Si\-retary  .shall  by  regula- 
tions prescribe.  Any  such  report  shall  be 
'  tiled  at  such  tune  and  in  such  manner  as  the 
Secretarv  may  require  by  regulations. 

ihi  Termin.ation.—No  election  may  be 
made  under  subsection  'cl'2!'A"ii!  for  any 
calendar  year  after  1978. 

1 1  Rkgciations:  Co.stracts.— 

'li  REGri.Ario.\s.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  which  may  re- 
quire rrcipients  of  mortgage  credit  certifi- 
cates to  pay  a  reasonable  processing  lee  to 
detniv  the  expenses  incurred  in  administer- 
I  m:  the  program. 

■  '2'  ('u\'TRAcr.s.-The  Secretary  is  author- 
t:ed  to  enti  r  into  contracts  with  any  person 
to  proi  ide  services  ui  connection  with  the 
administration  of  this  section.  " 

'bl  Ai'i'i.ic.ATioN  With  Section  103A.— Sub- 
section ig!  of  section  103A  irelalmg  to  luni 
tation  on  aggregate  amount  of  qualified 
mortqaar  bonds  issued  dunnq  any  calendar 
vran  is  amrndrd  bv  adding  at  the  end  there- 
of the  follouing  new  paragraph: 

■■'*'/  Rfdi'ction  for  .mortgage  credit  cer- 
TiFirATFs.-Thr  applicable  limit  of  any  issu- 


ing authontv  for  any  calendar  veer  shall  be 
reduced  by  the  suvi  of- 

"lAi  the  amount  of  Qualified  mortgage 
bonds  which  such  authonty  elects  not  to 
issue  under  section  25ict'2!'A!ini  dunng 
such  year,  plus 

""'B!  the  amount  of  any  reduction  m  such 
ceiling  under  section  25'//  applicable  to 
such  authontv  for  such  year." 

ici  Disallowance  of  Portion  of  Deduc- 
tion FOR  Interest  Where  Credit  Taken — 
Section  163  'relating  to  deduction  .for  inter- 
est! is  amended  by  redesignating  subsection 
ig!  as  subsection  ih!  and  by  inserting  a.fter 
subsection  if!  the  following  new  subsection: 

"ig!  Reduction  of  Deduction  Where  Sec- 
tion 25  Credit  Taken.  — The  amount  of  the 
deduction  under  this  section  for  interest 
paid  or  accured  dunng  any  tasable  year  on 
indebtedness  with  respect  to  which  a  mort- 
gage credit  certificate  has  been  issued  under 
.section  25  shall  be  reduced  bv  the  amount  of 
the  credit  allowable  with  respect  to  such  in- 
terest under  section  25  idetennined  without 
regard  to  seciton  26!.  " 

'dJ  Civil  Penalties.— 

'II  Subchapter  B  cl  chapter  68  'relating  to 
assessable  penalties!  is  amended  by  adding 
at  the  end  thereof  th.\follou"uig  new  .section: 

■SEC    ST'ls.    I'EMI.TIES    HITH   RE'SPEIT    T'l    MOKT- 
(.M.Edtfllll  I  I  mil  II   1  //  •• 

"'a!  Negligence.    /• 

■■111  any  person  makes  a  misstatement  m 
any  verified  written  statement  made  under 
penalties  of  perjury  with  respect  to  the  issu- 
ance of  a  mortgage  credit  certificate,  and 

■■12!  such  misstatement  is  due  to  the  negli- 
gence of  such  person. 

such  person  shall  pay  a  penalty  of  SI. 000  for 
each  mortgage  credit  certificate  with  respect 
to  which  such  a  misstatement  was  made. 

■■ibJ  Fraud.  — If  a  misstatement  descnbed 
in  subsection  laliU  is  due  to  .fraud  on  the 
part  of  the  person  making  such  misstate- 
ment, in  addition  to  anv  cnminal  penalty, 
such  person  shall  pay  a  penalty  of  $10,000 
for  each  mortgage  credit  certificate  with  re- 
spect to  which  such  a  misstatement  is  made. 

■Id  Reports.— Any  person  required  by  sec- 
tion 25'g!  to  flic  a  report  with  the  Secretary 
who  fails  to  .file  to  the  report  with  respect  to 
anv  mortgage  credit  certificate  at  the  time 
and  in  the  manner  required  by  the  Secrelary 
shall  pay  a  penalty  of  $200  .for  such  failure 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  will.ful  neglect. 

■•'d!  Mortgage  Credit  Certificate.  — The 
tenn  mortgage  credit  certificalc'  has  the 
meaning  given  to  such  tenn  by  section 
25' O." 

'2!  The  table  of  sections  for  subchapters  B 
of  chapter  6S  is  amended  bv  adding  at  the 
end  thereof  the  following  new  item: 
"Sec.  6708.  Penalties  with   respect  to  mort- 
gage credit  certificates. " 

'el  Tei-h.mcal  Amend.ve.sts.— 

Ill  Sections  2S'dt'2i.  29'b!i5!.  30'gi'H'AJ. 
38ici<2!.  and  SOl'ai.  as  amended  by  this  Act. 
are  each  amended  by  striking  out  "section 
25'bi"  and  inserting  in  lieu  thereof  "section 
'261b!  ". 

'2!  Section  23ib!i5!.  as  amended  by  this 
Act.  IS  amended  by  sinking  out  "section 
25iai"  and  inserting  in  lieu  thereof  "section 
26'ai"  and  bv  sinking  out  ''other  than  this 
section  I  "  and  inserting  in  lieu  thereof 
■■'other  than  this  section  and  section  25!". 

<3!  Paragraph  '3!  of  section  aS'c/  is 
amended— 

'A!  by  striking  out  '^S'  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "26'    and 
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iBi  by  striking  out  'section  23.  30.  or  311' 
and  inaertmg  in  Iteu  thereof  'section  23.  25. 
30.  or  38  ' 

141  Clause  mn  of  section  16S'i)il "Di.  as 
added  bv  section  20Siai  of  the  Toj  Equity 
and  Fiscal  Responsibility  Act  ot  19S2  and 
amended  by  this  Act.  is  amended  by  .^tnkinij 
out  section  25'b/i2/"  and  inxerltna  in  lieu 
thereof   section  26'bi'2>''. 

iSi  Clause  'in>  of  section  J68ii>H>fD'  a* 
added  by  irction  209(b>  of  the  Taj  Equity 
and  Fiscal  Responsibility  Act  of  19112  and 
amended  by  this  Act.  ts  amended  by  striking 
out  section  2Sib'<2>"  and  msertinq  in  Iteu 
thereof  "section  2€'bi'2i 

igi  Co,vfo««/.V(;  /Jwf.vnvA.vT  Thr  table  o' 
sections  for  subpart  A  of  part  IV  ot  .lubchap 
ter  A  Of  chapter  1  is  amended  by  sinking  out 
the  Item  relating  to  section  25  and  inserting 
m  lieu  thereof  the  following 

"Sec     25.    Interenl    on    certain    home    mart 

gage.i. 
Sec   26   Limitation  based  on  Ioj  habilitv: 

definition  of  tax  liability.  " 

ih>  EFFCcTivr  Date.  - 

111  Is  utSERAl. -Except  as  othirwue  pro 
tided  in  this  subsection,  the  amendments 
made  bv  this  section  shall  apply  to  interest 
paid  or  accrued  after  December  31.  l'.tK4.  on 
indebtedness  incurred  after  December  .11 
1984. 

121  Electms.s.  The  amendments  made  bv 
this  section  shall  apply  to  election.\  under 
section  25'c>'2i'A"il>  of  the  Internal  Rere 
nue  Code  of  1954  'as  added  bv  this  section > 
for  calendar  years  after  1!)h:i 
SKI  mi  II  THiiHITt  Til  H'lHHiiH  f'HfiV  rHHKII 
H\  I  \<  l\l.  ««NA 

lai  Geserm  Rri.E.  -  Upon  application  by 
the  appropriate  State  Housing  Agency  o^ 
Oregon,  the  Federal  Financing  Bank  shall 
make  qualified  cash  flou  loan.t  to  such 
Agency.  Such  loans  shall  bear  interest  at  a 
rale  equal  to  the  average  rate  on  the  appli 
cable  mortgage  btjnds  icith  reaped  lo  which 
such  loans  were  made. 

(bi  QiAi.iFiED  Ca.sh  Fluw  Loavs  - For  pur 
poses  of  this  -lection.  the  term  qualified 
cash  flow  loan  means  any  loan  with  re.tpecl 
to  an  applicable  mortgage  bond  reasonably 
necessary  to  cover  any  excess  determined 
under  subsection  ic><2>  on  the  basis  of 
actual  payments.  The  aggregate  amount  of 
such  loans  which  may  be  outstanding  at  any 
1  time  shall  not  exceed  S300.000.000. 

ici  Applicable  MoRmAdE  Bonds. —For  pur- 
poses of  this  section,  the  term  "applicable 
mortgage  bond"  means  any  qualified  veter- 
ans' mortgage  tHjnd  issued  as  part  of  an 
issue— 

'II  which  was  outstanding  on  December  5. 
1980. 

'2/  with  respect  to  which  the  excess  of— 

lAi  the  projected  aggregate  payments  of 
principal  on  the  applicable  mortgage  bonds 
during  the  IS-'iscal  year  period  tieginnmg 
with  fiscal  year  1984.  over 

iBi  the  projected  aggregate  payments 
during  such  period  of  principal  on  mort- 
gages financed  by  the  applicable  mortgage 
bonds. 

exceeds  12  percent  of  the  aggregate  principal 
amount  of  such  bonds  outstanding  on  July 
1.  1983. 

'31  with  respect  to  which  the  amount  of 
the  average  annual  prepayments  during 
fiscal  years  1981.  1982.  and  1983  was  less 
than  2  percent  of  the  average  of  the  loan  bal- 
ances as  of  the  beginning  of  each  of  such 
fiscal  years,  and 

i4i  which,  for  fiscal  year  1983.  had  a  pre- 
payment experience  rate  that  did  not  exceed 
20  percent  of  the  prepayment  experience  rate 


of  the  Federal   Housing  Administration   in 
the  State  or  region  in  which  the  issuer  ij  lo- 
cated, 
'di  Deeimtio\.\. 

Ill    A.-i.SI'\trTU>SS     ISEl)     IS    MAKING    PROJEC- 

Tios.  —  The  computation  under  subsection 
ICII2I  shall  be  made  by  using  the  following 
percentage  ot  the  prepayment  experience  of 
the  Federal  Housing  Administration  m  the 
State  or  region  in  winch  the  issuer  of  the  ap- 
plicable mortgage  bonds  i4  located' 

Fiscal  Yrar  Percentage: 

1984 - 15 

1985 „.  .„ x.-- .-.  20 


1986 „... 

1987  and  thereafter. 


25 
30. 


121  QlAIIHtn  \t  TEKAyn'  MORTXlAOt  BONll.'i.- 

The     term       qualified     veterans'    mortgage 
bond.i"  has  the  meaning  given  to  such  term 
by  section   lOJAicUSt  of  the  Internal  Reve- 
nue Code  o^  1954. 
.%>;«  •;/  niMi\ini>\  m  iihi\i\  i:\ii.fiio\s  r«< 

THE    XITI.K  \llii\  Of    lilt    UOHH.M.E 

St  llsllil  lliiMi  I  \\   U  t  HE  1*10 

Section     1104    of    the    Murtga'je    Subsidy 

Bond  Tar  Act  of  1980  is  amended  by  adding 

at  the  end  thereof  the  lolluuing  new  sub.sec- 

tions: 

•ipi  Mit.sr  Emeption.s  Nor  To  Apply  to 
B<>st).\  Issi  t.l>  AnEft  DnEMIiEK  31.  1984. -In 
addition  to  any  obligations  to  which  the 
amendments  made  by  section  1102  apply  by 
rea.ton  of  the  provisions  nf  this  section,  the 
amendments  made  by  section  1102  shall 
apply,  notwithstanding  any  other  prtivision 
at  this  section  lother  than  subsection  mil.  to 
obligations  issued  after  December  31.  1984. 
all  or  a  major  portion  of  the  proceeds  of 
which  are  used  to  finance  new  mortgages  on 
singtefamilv  residences  that  are  owner  oc- 
cupied. 

"iqi  Reiii'ition  <ie  State  Ceilinu  Bi' 
Amoi  sr  Of  Spei-iai  MoMTXiAaE  Bunds  tssi'SD 
Before  1985  - 

"III  ts  cESERAL.  Notwithstanding  any 
other  provision  of  this  section  'other  than 
subsections  im  and  irn.  any  obligation  — 

"'Ai  which  IS  part  of  an  issue  all  or  a 
major  portion  ot  the  proceeds  of  which  arc 
used  to  finance  new  mortgages  in  single- 
family  residences  that  are  owner  occupied. 

'Bi  which  urrr  issued  by  issuing  authori- 
ties in  such  Slate  after  June  15.  1984.  and 
be)ore  January  I.  1985.  and 

"iCl  to  which  the  amendments  made  by 
section  1102  do  not  apply  bv  reason  of  any 
provision  of  this  section  other  than  subsec- 
tion mi. 

shall,  for  purposes  of  applying  the  Internal 
Revenue  Code  o!  1954.  be  treated  as  an  obli 
gallon  which  is  not  described  m  section 
103'ai  of  such  Code  if  the  aggregate  lace 
amount  of  such  issue  exceeds  the  portion  of 
the  State  ceiling  that  is  allocated  by  the 
State  to  such  issue  prior  lo  the  date  of  issu- 
ance of  such  issue. 

"'2i  Applivation  of  section  iinA'gi.—For 
purposes  of  applying  section  103A'gi  of  such 
Code,  the  State  ceiling  for  calendar  year 
1984  shall  be  reduced  by  the  aggregate 
amount  allocated  bv  the  State  to  any  issues 
described  in  paragraph  'li. 

"'31  State  vEiLiNc—For  purposes  of  this 
subsection,  the  term  State  ceiling'  has  the 
meaning  given  to  such  term  by  section 
103A'gi'4i  of  the  Internal  Revenue  Code  of 
1954. 

''ri  Exceptions  to  Sibsevtion  iqi— Sub- 
section iqi  shall  not  apply  with  respect  to— 
"'11  obligations— 

"'Ai  the  proceeds  of  which  are  used  to  fi- 
nance the  River  Place  Project  located  m 
Minneapolis.  Minnesota,  and 


IB)  the  aggregate  face  amount  of  which 
does  not  exceed  $55,000,000.  or 

"121  obligations- 

"lAi  the  proceeds  of  which  are  used  to  fi- 
nance the  Waseca.  Minnesota  project,  and 

"iBi  the  aggregate  face  amount  of  which 
does  not  exceed  $7  800.000  " 

Si//)/i//.    l!—fnin'i     \,  liiity  ll'ind> 

rxKI  l—l.l.St  H\l   ICf-IUII  llii\^ 

SEI     ».'/    IIMITiriii\    "\     v.i.l<li.\n     til'iiM    ,11 

pun  ME  u  mm  uu\n\ 
Section  103  'relating  to  interest  on  certain 
governmental  obligations!  is  amended  by  re- 
designating subsection  'm  as  subsection  (ot 
and  by  inserting  after  subsection  <m)  the  fol- 
lowing new  subsection: 

"In'  Limitation  on  Aggregate  Amovnt  of 
Private  Activity  Bond.s  Issieu  Di'ring  Any 
Calendar  Year.- 

"III  In  ueneral.-A  private  activity  bond 
issued  as  part  of  an  issue  shall  be  treated  as 
an  obligation  not  described  m  subsection 
'ai  if  the  aggregate  amount  of  private  activ- 
ity bonds  issued  pursuant  to  such  issue, 
when  added  lo  the  aggregate  amount  of  pri- 
vate activity  bonds  previously  issued  by  the 
issuing  aulhontv  during  the  calendar  year, 
exceeds  such  authoritvs  private  activity 
bond  limit  for  such  calendar  year. 

"<2i  Private  Activity  bond  limit  for  .state 
AGENCIES. —For  purposes  of  this  subsection— 
"lAi  In  UESERAL.-The  private  activity 
bond  limit  for  any  agency  of  the  State  au- 
thorized to  issue  private  actiinty  bonds  for 
any  calendar  year  shall  be  50  percent  of  the 
State  ceiling  for  such  calendar  year 

""'Bi  Special  ri'le  h'Here  .state  has  more 
THAN  I  AGENCY.— If  more  than  1  agency  of  the 
State  IS  authorised  lo  issue  private  activity 
bonds,  all  such  agencies  shall  be  treated  as  a 
single  agency. 

"131  Private  activity  bond  limtt  for  other 
issrERs.—For  purposes  of  this  subsection  — 

""'AI  In  general.  — The  private  activity 
bond  limit  for  any  issuing  authority  'other 
than  a  State  agency)  for  any  calendar  year 
shall  be  an  amount  which  bears  the  same 
ratio  to  50  percent  of  the  Stale  ceiling  .for 
such  calendar  year  as - 

"III  the  population  of  the  jurisdiction  of 
such  issuing  authority,  bears  to 

"'li)  the  population  for  the  entire  State. 

"'B)  OVERI.APFISC,  JVRISDICTIONS.—For  pur- 
poses of  subparagraph  'Ai'D.  the  rules  of 
section  103A'gii3)iBi  shall  apply. 

"141  State  ceiling.— For  purposes  of  this 
subsection  — 

"'Al  In  general.  — The  State  ceiling  appli- 
cable to  any  Stale  for  any  calendar  year 
shall  be  the  greater  ot 

"'II  an  amount  egual  to  S150  multiplied 
by  the  Stale  s  population,  or 

"nil  S200.000.000. 

"IB)  Pha.sein  of  limitation  where  amount 

OF   I3S3   PRIVATE  ACTIVITY  BONDS  EXCEEDS   THE 
CEILING.  — 

"ID  In  general.— In  the  case  of  any  State 
which  has  an  excess  bond  amount  for  1983. 
the  Stale  ceiling  for  calendar  year  1984  shall 
be  the  sum  of  the  State  ceiling  determined 
under  subparagraph  lAi  plus  50  percent  of 
the  excess  bond  amount  for  1983. 

"Ill)  Excess  bond  amovnt  for  nui.-For 
purposes  of  clause  HI.  the  excess  bond 
amount  for  1983  m  any  Stale  is  the  excess 
iif  any)  of— 

"III  the  aggregate  amount  of  private  activ- 
ity bonds  issued  by  issuing  authorities  in 
such  Stale  during  the  first  9  months  of  cal- 
endar year  1983  multiplied  by  ',.  over 

'illi  the  State  ceiling  determined  under 
subparagraph  1  A)  for  calendar  year  1984. 
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'C'    .Um  srvfvr   uf   ceiling    to   reflect 

TER.VI^AiniS     (IF    .SAM/,/.    ISSIE    EXEMPTION.— In 

the  cast'  III  calendar  year  after  1986.  sub- 
jxiriuiniph  'A'  shall  be  applied  by  substilul- 
mg   $100    iiir  $150'. 

"15)  sri'i  lAi  Kin  KJK  state.s  with  co.nsti- 
tiitionai  nn\n  Kii.t:  cities.- In  the  case  of 
any  Slalt  inth  1  or  more  constitutional 
home  rub  cilivs  la.s  defined  in  section 
103Aig)i5jiC)i.  the  rules  of  paragraph  '5)  of 
section  lOSAigi  .■ihall  apply  for  purposes  of 
this  subsection 

"(6)  St.atf  ami  I'HiniDF  FOR  diffluent  allo- 
cation. 

"(A)  In  clmk.m .  A  State  may.  bv  law  pro- 
vide a  dinerenl  Jonnula  for  allocating  the 
State  ceiling  among  the  governmental  units 
m  such  Stale  ha^ino  authority  to  issue  pri- 
vate activity  bonds. 

"IB)  INTLHI.V  AVTHuHITV  for  (iOVFKNOK.— 

"Ill  In  hfneral.  The  Governor  of  any 
State  may  proclaim  a  different  formula  tor 
allocating  the  State  crilmg  among  the  gov- 
emmrntal  units  in  such  State  having  au- 
thority lo  issue  pnvatr  activity  bonds. 

""iiii  Teh.miwtios  Of  AiTHOKir'..  Thr  au- 
thority proviil'  (I  ni  I'lausr  '11  shall  not  apply 
after  the  earlu  r  0/ 

"III  the  first  day  n'  the  lirst  calendar  year 
beginning  after  the  legislature  has  met  m 
regular  session  for  more  than  60  days  alter 
the  date  of  the  enactment  of  this  paragraph. 
or 

"'III)  the  e.ffectivc  date  ot  any  Stale  leQisla- 
tion  with  respect  to  the  allixatinn  0/  thi- 
State  ceihng. 

"iC>  State  may  not  aiih:  Aiiorxjius  /o 
con.stitiTional  home  hi  It  I  rriLS-  The  rule.-. 
of  paragraph  '6l<C)  of  section  10:iaiq)  shall 
apply  fo r  pu rposes  of  this  para g ra ph 

"17)  Private  Acrnri'i  Bond.  For  purposes 
of  this  subsection 

"'Al  In  general.-  E.vifpt  as  olhenrise  pro- 
vided in  the  paragraph.  Hie  temi  pm  ate  ac- 
tivity bond'  means  any  obligation  the  inter- 
est on  which  IS  exempt  from  taj  under  sub- 
section 'ai  and  which  is  - 

"ID  an  industrial  del  elopment  bonil.  or 

"111)  a  student  loan  bond. 

"iBi  B.\<"Ei'rio\  nil.  Mil  in  kvii  ■>  imi  s 
INC.  — The  term  private  actiiitu  bond'  sinill 
not  include  any  obligation  described  in  sub- 
section iblt4itAi  nor  any  housing  program 
obligation  under  section  IVb'  ni  the  I'nited 
States  Housing  Act  of  19."!?. 

"iCi  Exception  for  cfhtais'  iMiiints  in- 
scribed IN  SFl T/O.V  III  Hbli      C'  iili    II  . 

"ID  In  GENFRAi .  The  term  pni  ate  activi- 
ty bond'  shall  not  include  any  obliualioii  de- 
scribed ni  subparaiiniph  'Ci  or  iIJi  ol  sec- 
tion 103lbil4i.  but  only  ii  the  properly  de- 
scribed in  such  subparagraph  is  on  iwd  bv  or 
on  behalf  ol  a  governmental  unit. 

"liii  Exception  no/  tii  Am  y  to  i'n:'ni\ 
PARKING  FACILITIES.  This  subparagraph  shall 
not  apply  to  any  obligation  described  in 
subparagraph  iDi  01  section  lO.'Ubi'-l'  'deter 
mined  by  not  taking  into  account  any  park- 
ing facilities  unless  such  facilities  are  relat- 
ed to  another  facility  described  in  such  sub- 
paragraph 'Dii. 

"lull  DFTFF,VI.\ArHI\  OF  WIIErillK  I'h'OIFLTY 

OWNED  IIY  coVFHN-MFsrAL  CMT.-  For  purposes 
of  clause  'v.  property  shall  not  be  treated  as 
not  owned  by  a  governmental  unit  solely  by 
reason  of  the  length  of  the  lease  lo  which  it 
Is  subject  It  the  lessee  makes  an  irrevocable 
election  ibnidmg  on  the  lessee  and  all  suc- 
cessors in  interest  under  the  lea.'iel  not  to 
claim  depreciation  or  an  investment  credit 
uith  repect  to  such  property. 

''II  I  Restriction  where  significant  front 
end  loading.  -  I'nder  regulations  prescribed 
by  the  Secretary,  clause  ID  shall  not  apply  m 


any  case  where  the  property  is  leased  under 
a  lease  which  has  significant  .front  end  load- 
ing of  rental  accruals  or  payments. 

"ID)  Refvsdisg  issi  Es.  —  The  term  private 
activity  bond'  shall  not  include  anv  obliga- 
tion which  IS  issued  to  refund  another  obli- 
gation to  the  extent  that  the  amount  of  such 
obligation  dors  not  exceed  the  amount  of  the 
refunded  obligation.  In  the  case  of  any  stu- 
dent loan  bond,  the  preceding  sentence  shall 
apply  only  if  the  maturity  date  of  the  re- 
funding obligation  is  not  later  than  the  later 
of- 

"ni  the  matunlv  ot  the  obiioalion  to  be  re- 
funded, or 

"III I  the  date  17  years  ajter  the  date  on 
which  the  refunded  obligation  was  issued 
lor  in  the  case  of  a  series  of  refunding,  the 
date  on  which  the  onginal  obligation  was 
issued). 

"iHi  Sri  DFST  I  DAN  BONDS.— For  purposes  of 
this  subsection,  the  term  'student  loan  bond' 
means  an  obligation  which  is  issued  as  part 
of  an  issue  all  or  a  major  portion  of  the  pro- 
ceeds ol  which  arc  to  be  used  directly  or  in- 
directly to  finance  loans  to  individuals  for 
educational  expenses. 

"'9i  Pupii.ATioN.  -For  purposes  of  this  sub- 
section, determinations  of  the  population  of 
anv  State  lor  issuing  authority)  shall  be 
made  with  respect  to  anv  calendar  year  on 
tlie  basis  ol  the  most  recent  census  estimate 
ol  the  resident  population  of  such  State  for 
Issuing  authorilyi  published  by  the  Bureau 
ol  the  Census  before  the  beginning  of  such 
calendar  year. 

■  nOl  El.tfTIVF  I'AKRYFORWARD  OF  UNUSED 
I  IMITATION  FOR  SPECIFIED  PROJECT.— 

I A  I  In  general.  — If — 

IV  an  issuing  aulhoritys  private  activity 
bond  limit  for  any  calendar  year  after  1983. 
e.rc<-eds 

"III  I  the  aggregate  amount  of  private  ac- 
tiiitv  bonds  issued  during  such  calendar 
year  hij  sucli  authority. 

such  authority  may  elect  to  treat  all  for  any 
portion  I  of  such  excess  as  a  carryforward  for 
1  or  more  carryforward  projects. 

iBi  Election  mi'st  specify  project.  — In 
any  election  under  subparagraph  lAl.  the  is- 
suiii'i  authority  shall  — 

III  spcfily  the  project  lor  projeclsi  for 
uliidi  Ihe  carryforward  is  elected,  and 

'III!  specify  the  portion  of  Ihe  CTcess  de- 
scribed in  subpsragraph  lA)  which  is  lo  be  a 
carryforward  lor  each  such  project. 

ICl  Use  of  carryforward.— 

■Ill  In  general.  -If  any  issuing  authority 
elci'ts  a  carryforward  under  subparagraph 
'Al  leith  respect  to  any  carrvforwurd  project. 
any  prnate  activilv  bonds  issued  by  such 
autliorilv  with  respect  lo  such  project 
(lurinij  till  'i  calendar  years  lor.  in  the  case 
ol  a  prniect  described  in  subsection 
ihii-lnF).  6  calendar  years)  following  the 
calendar  year  in  which  Ihe  carryforward 
arose  shall  not  be  taken  into  account  under 
IHtraiiraph  'D  to  the  extent  Ihe  amount  01 
such  bonds  do  not  exceed  the  amount  of  Ihe 
carry'oniard  elected  for  such  project. 

"nil  Order  in  which  carryforward 
I  sni.  Carryforwards  elected  with  respect  to 
any  proiccl  shall  be  used  m  the  order  ot  the 
calendar  years  in  which  they  arose. 

■  iDt  Ei  yrrioN.-Any  election  made  under 
tins  paragraph  shall  be  made  al  such  time 
and  III  such  manner  as  Ihe  Secretary  shall 
by  regulations  prescnbe.  Any  such  election 
land  any  specification  contained  therein), 
once  made,  shall  be  irrevocable. 

"iEi  Carryforward  project.— For  pur- 
poses of  this  paragraph,  the  term  carryfor- 
ward project'  means- 

"lany  project  descnted  in  paragrapli  i4i 
or  15)  of  subsection  lb),  and 


''III   the  purpose  of  issuing  student   loan 
bonds. 

'  '111    TREAT.VE.S'T  Uf  QIALIFIED  SCHOLARSHIP 

fi'NDiNa  BONDS.— In  the  case  of  a  qualified 
scholarship  funding  bond  las  defined  in  sub- 
section ie>).  such  bond  shall  be  treated  for 
purposes  of  this  subsection  as  issued  by  a 
State  or  local  issuing  authority  ly  hichever 
IS  appropriate  I. 

"1121  Certification  of  no  consideration  for 
allocation. 

"lA)  In  general.— Any  private  activity 
bond  allocated  any  portion  of  the  State 
limit  shall  not  be  exempt  from  tax  under 
subsection  la)  unless  the  public  official  if 
any  responsible  for  such  allocation  certifies 
under  penally  of  perjury  that  the  allocation 
was  not  made  m  consideration  of  any  bribe. 
gift,  gratuity,  or  direct  or  indirect  contribu- 
tion to  any  political  campaign. 

"'B)  Any  criminal  penalty  made  applica- 
BLF.—Any  person  willfully  making  an  alloca- 
tion described  m  subparagraph  'Ai  in  con- 
sideration of  any  bribe,  gift,  gratuity,  or 
direct  or  indirect  contribution  to  any  politi- 
cal campaign  shall  be  subject  to  criminal 
penalty  to  the  same  extent  as  if  such  alloca- 
tion were  a  willful  attempt  to  evade  tax  im- 
posed by  this  title. 
■SAT.  «-'-'.  rn  E\i:Miniii\  in  ^11  n  »iii.iii  miiii.i- 

llo\  IIIHEl  I  LI   OR  IMllRhl  1 1 A   el   \l: 
WTLEIlin  LI.IILIIM  liOlLUWII  \/ 

Subsection  th)  of  section  103  'relating  to 
certain  obligations  must  not  be  guaranteed 
or  subsidized  under  a  energy  program)  is 
amended  to  read  as  .follows: 

"ih)  Obligation  Mi'.st  Not  Be  Gcaran- 
TEED.  Etc.— 

"ID  In  general.— An  obligation  shall  not 
be  treated  as  an  obligation  described  m  sub- 
section la)  if  such  obligation  is  federally 
guaranteed. 

"12)  Federally  giaranteed  defined.— For 
purposes  o.l  paragraph  ill.  an  obligation  is 
federally  guaranteed  if— 

"lA)  Ihe  payment  of  principal  or  interest 
with  respect  lo  such  obligation  is  guaranted 
im  whole  or  in  part)  by  Ihe  United  Slates 
lor  anv  agency  or  instrumentality  thereof). 

"IB)  such  obligation  is  issued  as  part  of 
an  issue  and  a  signi.ficant  portion  of  the 
proceeds  of  such  issue  arc  lo  be— 

"'fi)  used  m  making  loans  the  payment  of 
principal  or  interest  with  respect  to  which 
are  lo  be  guaranteed  lin  whole  or  in  pari)  by 
the  United  Stales  for  any  agency  or  mstru- 
mentalilv  thereof),  or 

"liD  invested  idirectlv  or  indirectly)  m 
federally  insured  deposits  or  accounts,  or 

"iCi  Ihe  payment  of  principal  or  interest 
on  such  obligation  is  otherwise  indirectly 
guaranteed  lin  whole  or  in  pari)  by  the 
United  Slates  lor  an  agency  or  instrumen- 
tality thereof). 

"13)  E.M  EPTIO.V.S.  — 

"I A I  Certain  inscrance  pRocRAMs.—An  ob- 
ligation shall  not  be  treated  as  federally 
guaranteed  bv  reason  of— 

"ID  any  guarantee  by  the  Federal  Housing 
Administration,  the  Veterans"  Administra- 
tion, the  Federal  National  Mortgage  Associa- 
tion. Ihe  Federal  Home  Loan  Mortgage  Cor- 
poration, or  the  Government  National  Mort- 
gage Association. 

"fill  any  guarantee  of  sludenl  loans  and 
any  guarantee  bv  the  Student  Loan  Market- 
ing Association  to  finance  student  loans. 

"Illi)  any  guarantee  bv  the  Small  Business 
Administration  with  respect  to  qualified 
contracts  for  pollution  control  facilities 
iwithm  the  meaning  of  section  404'a)  of  the 
Small  Business  Investment  Act  of  1958.  as  m 
effect  on  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1984)  if— 
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"ID  the  Administrator  of  the  Small  Busi- 
ness Administration  charges  a  fee  for 
making  such  guarantee,  and 

■111)  the  amount  of  such  fee  equals  or  ex- 
ceeds t  percent  of  the  amount  guaranteed,  or 

■nv>  any  guarantee  by  the  Bonneville 
Potter  Authority  pursuant  to  the  .\'orthuest 
Power  Act  US  V.S.C  S39d)  as  in  effect  on 
the  date  of  the  enactment  o.i  the  Tax  Reform 
Act  o.l  1984. 

•IB)  Debt  scRiirt.  eti  .- Paragraph  <t> 
shall  not  apply  to- 

■'I'  proceeds  of  the  issue  infested  .for  an 
initial  temporary  period  until  such  proceeds 
are  needed  lor  the  purpose  .for  which  such 
issue  was  ussued. 

'  ai/  iniestments  oi  a  bona  fide  debt  serr 
ice  fund. 

■'Ill'  iniestments  of  a  reserve  which  meet 
the  requirement.'-  a'  subsection  (cii4iiBi. 

■lit'  investments  in  obligations  issued  by 
the  United  Stales  Treasury,  or 

"ivi  other  investments  permitted  under 
regulations. 

"iCl  E.KCIPTIUS  FOK  HOI  SI.WO  fRUt:RAM.S.  - 

■lit  In  cESERAi.  Except  a*  provided  m 
clause  nil.  paragraph  il>  ■'•hall  not  apply 
to- 

•ili  an  obligation  described  m  .'iubseclion 
ib>'4i<Ai  or  a  housing  program  obligation 
under  section  IVbi  of  the  i'nitcd  Stales 
Housing  Act  of  1937. 

■Ill)  a  qualified  mortgage  bond  las  de- 
fined m  section  lOSA'cUli'.  or 

illli  a  qualified  lelerans'  mortgage  bond 
las  defined  in  section  lOSA'cHSn. 

■inl  EXCEPTIUS  VOT  TU  APPtV  WHERE  UHl.l- 
OAT/OS-  I.SVE.tTED  /.V  EEDER-iU.y  /.V.vrKf/J  tlEPOS- 

ITS  OR  Accoiyrm  -Clause  lit  shall  not  apply 
to  any  obligation  which  is  federally  guaran 
teed     within     the     meaning    of    paragraph 
i2iiBin>. 

•ID)  LoA.ts  ro.  OR  urARAfn-EEs  by.  eisan- 
ciAi  i.y.'^TiTr  Tlo.\.\.  -  Except  as  provided  m 
paragraph  i2"Bi'ii>  an  obligation  which  is 
issued  as  part  o.l  an  i.'.sue  shall  not  be  treat- 
ed as  federally  guaranteed  merely  by  reason 
of  the  fact  that  the  proceeds  of  such  issue  are 
used  in  making  loans  to  a  financial  m.stitu- 
tion  or  there  is  a  guarantee  by  a  financial 
institution. 

'141  DEElsmoNs.—For  purposes  of  this  sub 
section-^ 

■iA>  Treatment  or  certain  entitie.',   with 

AI-THORITY  TO  HORRUW  FROIH  INITtD  STATES.— 

To  the  extent  provided  m  regulations  pre- 
.scrit>ed  by  the  Secretary,  any  entity  with 
statutory  authority  to  borrow  from  the 
United  Slates  shall  be  treated  as  an  instru- 
mentality of  the  United  States.  Except  m  the 
case  of  a  private  activity  bond  'as  defined 
in  subsection  in>i7>>.  nothing  in  the  preced- 
ing sentence  shall  be  construed  as  treating 
the  District  of  Columbia  or  any  possession 
of  the  United  States  as  an  instrumentality 
of  the  United  Stales. 

'iBi  Federally  insired  depo.'HT  or  ai' 
cot.fT.-The  term  federally  insured  deposit 
or  account'  means  any  deposit  or  account  m 
a  financial  institution  to  the  extent  such  de- 
posit or  account  is  insured  under  Federal 
law  by  the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  the  .\ational  Credit 
Union  Administration,  or  any  similar  feder- 
ally chartered  corporation. 

"I Si  Certain  obugations  subsidized  i'nder 

E.VERUY  PROGRAM.— 

'lAi  In  GE.vERAL.—An  obligation  to  which 
this  paragraph  applies  shall  be  treated  as  an 
obligation  not  described  in  subsection  lai  if 
the  payment  of  the  principal  or  interest  with 
respect  to  such  obligation  is  to  be  made  'in 
whole  or  m  part)   under  a  program  of  the 


United  States,  a  State,  or  a  political  subdivi- 
sion of  a  State  the  principal  purpose  of 
which  IS  to  encourage  thr  production  or  con- 
servation of  energy 

•iBi  Obligations  to  which  paragraph  ap- 
plies.-This  paragraph  shall  apply  to  any 
obligations  to  which  paragraph  il)  0.1  sub- 
section ibl  docs  not  apply  by  reason  of- 

■lii  subsection  ib)i4iiH)  irelatmg  to  quali- 
fied hydroelectric  generating  facilities),  or 

"iiil  subsection   'g)  irelatmg  to  qualified 
strain-generating    or   alcohol  producing    fa 
ciUtiesi.  " 
SKI    «.'/    M.i.HK.Mi  mill  rill  iwrwi.H  mn 

sw (/./  ISSI  A.  f:\l  h.PTIoS 
Subsection  ibi  of  section   103  irelatmg  to 
industnat  development  bonds)  is  amended 
by  adding  al  the  end  thereof  the  following 
new  paragraph: 

•I  IS  I  AG<mEG.\TE  tIMIT  PER  TA.XPAYER  POH 
S.VAIl    «.V»r  E.XCfl'TION. 

'Al  Is  HEM.R.1I  Paragraph  i6t  of  this 
subsection  shall  not  apply  to  any  i.ssue  if  the 
aggregate  aulhon::ed  face  amount  of  such 
issue  allocated  to  any  lestpenod  beneficiary 
iwhen  increased  by  the  outstanding  tax- 
excmpt  IDB's  of  such  beneliciaryi  exceeds 
$40  000. 000 

lB>   OrrsTANDING   TA.\-E.\EJHPT  IllB's  or  ANY 

PERSON.  'For  purpose.',  of  applying  subpara- 
graph IA>  with  respect  to  any  issue,  the  out- 
.Uandmg  lax-exempt  IDB's  of  any  person 
who  IS  a  lest  period  beneficiary  with  respect 
to  such  i.ssuc  i»  the  aggregate  lace  amount  of 
all  industrial  deielopmenl  bonds  the  inter- 
est on  which  I*  exempt  from  lax  under  sub- 
section lai- 

■ID  which  are  allocated  to  such  benefici- 
ary, and 

III)  uhich  are  outstanding  al  the  time  of 
inch  later  issue  inol  including  as  outstand- 
ing any  obligation  which  is  to  be  redeemed 
from  the  proceeds  for  the  later  issue). 

"iC)  Aliocations.- The  amount  ot  any 
issue  shall  be  allocated- 

'iD  m  the  case  of  any  test-period  benefici 
ary  who  is  the  owner  of  any  facilities  tieing 
financed,  on  the  basts  0/  ownership,  and 

'fill  in  the  case  of  any  lestpenod  benefi- 
ciary who  IS  a  principal  user  of  the  facili- 
lies.  on  the  basts  of  the  use. 

'iDi  Te.st-perioo  BENEFICIARY. -For  pur- 
poses of  this  paragraph,  except  as  provided 
in  regulations,  the  term  lestpenod  benefici- 
ary' means  any  person  who  was  an  owner  or 
pnncipal  user  of  facilities  being  financed  by 
the  issue  at  any  time  dunng  the  3-vear 
penod  l)eginning  on  the  later  of— 

"ID  the  date  such  facilities  were  placed  m 
sen'ice.  or 

"III)  the  date  of  the  issue. 

"iE>  Treatment  or  reiateii  persons— For 
purposes  of  this  paragraph,  all  persons  who 
are  related  iwithm  the  meaning  oj  para- 
graph i6)iCi)  to  each  other  shall  be  treated 
as  one  per'ion  " 

p.\RTii—\KUiTH\i.h:  i.nii/\rii)\s 

sAl      «.•/      IKIIIIKM.I     ii\     \i)\ri  HPii^r    1)111  II,  t- 
77"  \s 

la)  In  General. -Subsection  10  of  .section 
103  irelaling  to  arbitrage  bonds)  is  amended 
by  redesignating  paragraph  161  as  para- 
graph 17)  and  inserting  after  paragraph  iSi 
the  following  new  paragraph: 

I6I  INVE.STME.STS  IN  NONPVRPOSE  OBLIGA- 
TIONS. — 

■lAi  In  general.— For  purposes  of  this 
title,  any  obligation  which  is  part  of  an 
issue  of  induslnal  development  bonds  which 
does  not  meet  the  requirements  of  subpara- 
graphs iCi  and  ID)  shall  be  treated  as  an  ob- 
ligation which  IS  not  descnbed  m  subsection 
I  a  I. 

"IB)  Exceptions.— Subparagraph  lA)  shall 
not  apply   to  any  obligation   descnbed   in 


subsection  ibll4liAi  or  to  any  housing  pro- 
gram obligation  under  section  IVb)  of  the 
Housing  Act  of  1937. 

"iCi  Limitation  on  investment  in  nonpvr- 
POSE  obligations.- 

"ID  In  general.— An  issue  meets  the  re- 
quirements of  this  subparagraph  only  if- 

"ili  al  no  time  dunng  any  bond  year,  the 
amount  invested  m  nonpurpose  obligations 
with  a  yield  higher  than  the  yield  on  the 
issue  exceeds  ISO  percent  of  the  debt  sennce 
on  the  issue  for  the  bond  year,  and 

III)  the  aggregate  amount  invested  as 
provided  m  subclause  ID  is  promptly  and 
(ippropnalely  reduced  as  the  amount  of  out- 
standing obligations  of  the  issue  is  reduced. 

"I ID   E.\CEPTION  FOR   temporary  PERIODS.— 

Clause  III  shall  not  apply  to- 
il) proceeds  of  the  issue  invested  for  an 
initial  temporary  penod  until  such  proceeds 
are  needed  lor  the  governmental  purpose  of 
the  issue,  and 

"(II)  temporary  investment  periods  related 
to  debt  scnice. 

■•'Ill/  Debt  seryice  orri.vED.-For  purposes 
of  this  subparagraph,  the  debt  senice  on  the 
issue  for  any  bond  year  is  the  scheduled 
amount  of  mleresl  and  amortisation  of 
pnncipal  payable  for  such  year  with  respect 
to  such  issue.  For  purposes  of  the  preceding 
sentence,  there  shall  not  be  taken  into  ac- 
count amounts  scheduled  with  respect  to 
any  bond  which  has  been  retired  before  the 
begi n ning  of  the  bond  yea r. 

■■'11  '  Mo  DISPOSITION  IN  CA.SE  OF  LO.S.S.  —  ThiS 

subparagraph  shall  not  require  the  sale  or 
disposition  of  any  investment  if  such  sale  or 
disposition  would  result  m  a  loss  which  ex- 
ceeds the  amount  which  would  be  paid  to 
the  United  Stales  ibul  for  such  sale  or  dispo- 
sttionJ  al  the  lime  of  such  ■iale  or  dusposi- 
tion. 

"iDi  Rebate  to  inited  states. -An  issue 
shall  be  treated  as  meeting  the  requirements 
of  this  subparagraph  only  if  an  amount 
equal  to  the  sum  of— 

"ID  the  excess  of— 

"III  the  aggregate  amount  earned  on  all 
nonpurpose  obligations  lother  than  invest- 
ments altnbulable  to  an  excess  descnbed  in 
this  clause),  over 

"III)  the  amount  which  would  have  been 
earned  if  all  nonpurpose  obligations  were 
invested  al  a  rate  equal  to  the  yield  on  the 
issue,  plus 

"fill  any  income  attributable  to  the  excess 
descnbed  m  clause  ill. 

IS  paid  to  the  United  States  by  the  issuer  m 
accordance  with  the  requirements  of  sub- 
paragraph IE). 

■IE)  Die  date  of  payme.'/ts  inder  scbpara- 
GRAPH  Dr. —The  amouiit  which  is  required  to 
be  paid  to  the  United  Stales  by  the  issuer 
shall  t>e  paid  m  mstallmenls  which  are 
made  at  least  once  every  5  years.  Each  in- 
slallmenl  shall  be  in  an  amount  which  in- 
sures that  90  percent  of  the  amount  de- 
scnbed m  subparagraph  iD)  with  respect  to 
the  issue  at  the  time  payment  of  such  in- 
stallment lA  required  will  have  been  paid  to 
the  United  States.  The  last  installment  shall 
be  made  no  later  than  30  days  after  the  day 
on  which  the  last  obligation  of  the  issue  is 
redeemed  and  shall  be  m  an  amount  suffi- 
cient to  pay  the  remaining  balance  of  the 
amount  descnbed  in  subparagraph  iDi  with 
respect  to  such  issue. 

"IF I  Special  rvi.es  for  applying  subpara- 
graph iD'  — 

"ID  In  general.— In  detenninmg  the  ag- 
gregate amount  earned  on  nonpurpose  obli- 
gations for  purposes  of  subparagraph  iDl— 


"<!)  any  gam  or  loss  on  the  disposition  of 
a  nonpurpo.'^c  nbhgation  shall  be  taken  into 
account,  amt 

I  III  unh\^>.  the  i:isucr  otherwise  elects,  any 
(nniiiinl  iiirrwd  (ui  u  bona  .fide  deb'  service 
'unil  shall  nut  bi  taken  into  account  if  the 
gross  earning.-^  an  .-^uch  fund  for  the  bond 
year  i,s  less  than  $100,000. 

■  mi  Tf.Mi'oH.iH  1  i.\iESTMt:.\Ts.  —  Notinlh- 
\t(!ii(lnni  .subparagraph  'Dl.  an  issue  .'•hall, 
for  purpose.',  of  this  paragraph,  be  treated  an 
meeting  the  reguircrneiits  of  subparagraph 
'1)1  if  the  gross  proceeds  of  such  issue  arc  cr 
prnded  for  the  governmental  purpose  Jor 
uhich  the  bond  was  issued  bv  no  later  than 
the  day  which  is  6  tnontfis  alter  tlic  dale  oi 
issuance  of  such  issue.  Gross  proceeds  uhich 
are  held  in  a  buna  tide  debt  service  ntnd 
shall  not  be  consulcrcil  gross  j>roccfils  lor 
purposes  of  this  paranrapti  onlv. 

"iGi  E.\eihi'TH)n  HiiiM  (iKo.'is  i\r().-i!t'  tit  sim 
kehated.  — Gross  income  dues  not  include  the 
sum  described  m  subparagraph  'D'.  .\ot- 
wilhslandnig  any  other  provision  o'  this 
lille.  no  deduction  shall  be  alloued  'or  anv 
amount  paid  to  the  I'nited  States  iiniler  sub- 
paragraph ID). 

""IH)  DF.riNITIONS.-  For  purjHises  o'  this 
paragraph^ 

"III  NoiVPrKI'OSE  Olil  l(,\/Jii\s.  Till-  term 
"nonpurpose  obligation  means  any  secunlu 
iwilhm  the  meaning  of  subparaorapli  '.1'  or 
IB)  of  section  165igli2'i  or  iiuu  obluiation 
not  dcscritted  m  subsectuju  uu  uhn-h- 

■III  is  acquired  with  ttie  'iro.'s  proceeds  o' 
an  issue,  and 

■III)  is  not  acquired  in  order  to  curry  out 
the  goveniPiental  purpose  of  the  issue. 

"till  Gross  pKomns.  —  The  gross  proceeds 
of  an  issue  include— 

"111  amounts  received  'inchidin'}  repay- 
ments of  pnncipall  as  a  rcMilt  ui  inieslinti 
the  original  proceeds  o.>  the  issue   and 

"III I  amounts  used  to  jnii/  debt  serewe  on 
the  issue. 

"Iiil)  YiSLD.  —  The  yield  on  thi  issue  shall 
be  determined  on  the  basis  of  the  issue  pnci 
iwilhin  the  jneanmo  of  section  rJ73  or 
1274." 
lb)  ConfCrmisv,  Ami mimlsts.— 
Ill  Paragraph  il)  of  section  103A<ii  'relat- 
ing to  arbitrage)  is  amended  bv  stnknm  out 
"section  103'ci"  and  inscrtimi  m  lieu  there- 
of "section  103ICI  'other  than  sedion 
103ICII6I)". 

121  Subsection  10  of  section  10:i  is  amend- 
ed by  sinking  out  ""Bonds  "  in  the  heading. 

13)    Paragraph     il)    or    section     lO'.i'ci    is 
amended  bv  mserling    "to  arbitrage  bonds  " 
m  the  heading 
'CI  Effective  Date.— 

ID  In  gesekai..  — Except  as  othenn.'.c  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  bonds  issued  after  December  31.  19H4. 

12)  ExcKi'Tios  -The  amendments  made  bv 
this  section  shall  not  apply  to  obligations 
issued  bv  the  Esscr  County  Port  Authontv  of 
New  York  and  A'cu  Jersey  as  part  of  an 
issue  approved  by  Essej  County.  .\'eu"  Jersey, 
on  July  7.  19S1.  and  approved  by  the  State  of 
.\'ew  Jersey  on  December  31.  1981.  The  aggre- 
gate face  amount  of  bonds  to  which  this 
paragraph  applies  shall  not  cTceed 
$3^0.000.000 

sFA  n:.i.  STI  DhST  low  HDMI 
<U  '  Akhitrahf  Rfcvi-atiuns.- 
'1'  /\  CFSFKAL.  -The  Secretary  shall  pre- 
scribe regulations  which  specify  the  circum- 
stances under  which  a  qualified  student 
loan  bond  shall  be  treated  as  an  arbitrage 
bond  for  purposes  of  section  103  of  the  Inter- 
nal Revenue  Code  of  1954.  Such  regulations 
ync.v  provide  that  — 


lA)  paragraphs  '4l  and  '51  of  section 
1031c/  of  such  Code  shall  not  apply,  and 

'Bl  rules  similar  to  section  Ui:i'ciif)i  shall 
apply, 
to  qualified  student  loan  bonds. 

12)  DFFisiTioss.—For  purposes  of  this  sub- 
section - 

'Al  Qi.'M  nnii  .^ni)t.\-r  /.oi.v  hosu.  —  The 
term  qualuied  student  loan  bond'  has  the 
incaninri  mien  to  such  term  by  section 
103'oi'3i  o'  till  Internal  Revenue  Code  of 
1954  'as  amended  hii  this  AcU. 

'Bl  AHMTH.Hiy  liOND.-The  term  "arbitrage 
bond"  has  the  meaning  given  to  such  term 
bv  section  10:i'c>i2l. 

' :ii  El-fH  "in  f  DATE.- 

'.1'  /\  r,t \h:ai..  — Except  as  otherwise  pro- 
I  ided  m  litis  paragraph,  any  regulations 
prescribetl  bu  the  Secretary  under  paragraph 
'  1 1  shall  apply  to  obligations  issued  after  the 
quail  'led  dale. 

' Bl  Ql   U  IFIFl)  DA TF.  — 

'I'  !\  (,f\ihAi..— For  purposes  of  this  para 
tirapli.   the  term     "qualitied  date"  means  the 

earlier  ot 

til  the  dull  on  which  the  Iliaher  Educa- 
tion /t<  ;  t}t  i;)65  expires,  or 

'II'  the  dtit'  after  the  date  01  enaclmeni  of 
tins  Act.  on  u  Inch  the  Higher  Education  Acl 
o>  1965  !>  reauthomed. 

Ill'       Pt  Itl.ll.-ITIOS      OF      REGI'L.ATIONS.  —  Nol- 

trithslundnin  clause  ID.  the  qualified  date 
shall  ntit  hi  a  dale  which  is  prior  to  the  dale 
that  is  6  months  after  the  date  on  which  the 
reitiilatii.ins  prescnbed  under  paragraph  ill 
art  t'ublished  in  the  Federal  Register. 

t('t  Rffi  sdisg  OKI igai"io.\s.— Regulations 
prescribed  bv  the  Secretary  under  paragraph 
'1'  .'iiall  not  apply  to  any  obligation  i.'isued 
e.rclusivclv  to  refund  any  qualified  sludenl 
loan  bond  which  was  issued  before  the  quali- 
lied  date,  e.rcept  that  the  requirements  of 
subparu'iraphs  'At  and  iBl  of  section 
H25'ct'5i  o'  this  Act  must  be  met  with  re- 
spect to  such  refunding. 

' Di  Fi  I  Hi.i  mf.nt  OF  co.tHMlTMENTS.  — Regula- 
tions prescnbed  bv  the  Secretary  under 
parauraph  'H  shall  not  apply  to  any  obliga- 
tions If  Inch  are  needed  lo  .fulfill  wnllen 
cnmmilments  to  acquire  or  finance  student 
loans  II  Inch  are  originated  after  June  30. 
19S4.  and  before  the  qualified  date,  but  only 
I' 

'II  siu-h  commitments  are  binding  on  the 
qiiali'ieil  date,  and 

till  ilie  amount  of  such  commilmcnts  is 
consistent  With  practices  of  the  issuer  which 
in  re  in  effect  on  March  15.  19S4.  with  re- 
spect to  I  stablishing  .secondary  markets  .for 
student  Icians 

'b'  A/ii'.rrK.tGi:  Limitation  on  Stidfnt  Loan 
Bti."\iis  Which  Are  Not  Qialifikd  Stidf.vt 
LuA.\  Bunds.  — Under  regulations  prescnbed 
bv  the  Secretary  of  the  Treasury  or  his  dele- 
gate, any  student  loan  bond  'other  than  a 
qualified  student  loan  bond)  issued  a.fter  De- 
cember 31.  1985.  shall  be  treated  as  an  obli- 
gation not  described  in  subsection  la)  Hi  or 
'2i  Of  section  103  of  the  Intenxal  Revenue 
Code  of  1954  unless  the  issue  of  which  such 
obligation  is  a  part  meets  requirements 
similar  to  those  of  sections  103'cH6i  and 
lOSA'i/  of  such  Code. 

tc>  IssiANCE  OF  SriiJEyr  Luas  Bonds 
Which  Are  Not  TA.x-ExFMrr.-Any  issuer 
who  may  issue  obligations  descnbed  in  sec- 
tion 103'ai  o.t  the  Internal  Revenue  Code  of 
1954  may  elect  to  issue  student  loan  bonds 
which  are  not  descnbed  in  such  section 
1031a)  of  such  Code  without  prejudice  to— 

'11  the  status  0.1  any  other  obligations 
issued,  or  to  be  issued,  by  such  issuer  as  obli- 
gations descnbed  in  section  103'aJ  of  such 
Code,  or 


'2)  the  status  of  the  issuer  as  an  organisa- 
tion exempt  from  taxation  under  such  Code. 

Id)  Fedfflm.  ExEcmvE  Branch  Jvrisdic- 
itos  OvFh  Tax-Exfmi'T  Status. —For  pur- 
poses of  Federal  law.  any  determination  by 
the  executive  branch  of  the  Federal  Govem- 
mcnl  of  whether  interest  on  any  obligation 
is  exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954  shall  be  exclusively 
within  the  junsdiction  of  the  Department  of 
the  Treasury. 

lel  Study  on  Tax  E\fmft  Student  Loan 
Bonds.  — 

111  In  general.  — The  Comptroller  General 
of  the  United  States  and  the  Director  of  the 
Congressional  Budget  O.tfice.  shall  conduct 
studies  o.f— 

lAi  the  appropriate  role  of  tax-exempt 
bonds  which  are  issued  m  connection  with 
the  guaranteed  student  loan  program  and 
the  PLUS  program  established  under  the 
Higher  Educalion  Act  of  1965.  and 

IB)  the  appropriate  arbitrage  rules  .for 
such  bonds. 

12)  Report.  — The  Comptroller  General  of 
the  United  Stales  and  the  Director  of  the 
Congressional  Budget  O.ffice.  shall  submit  lo 
the  Commillce  on  Finance  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  and  the  Commitlee  on  Education 
and  Labor  of  the  House  of  Representatives 
reports  on  the  studies  conducted  under 
paragraph  iD  by  no  later  than  9  months 
after  the  date  of  enactment  of  this  Act. 

I'Mti  iii—iiiiii:i{  uh:^ii{i(iii)\^ 

si.i    fc.'ft  III  \/ 1/  '//   I  \\  i.\i  \irilo\  10  I  t'\^t  »I.K 

I  n  \\  ISItMis 

la)  I\  Gt.MiiAi.  -  Section  103  'relating  to 
interest  on  certain  governmental  obliga- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■"loi  Consumer  Loan  Bonds.— 

"Ill  Denial  of  tax  exemption.— For  pur- 
poses of  this  title,  any  consumer  loan  bond 
shall  be  treated  as  an  obligation  which  is 
not  described  m  subsection  la). 

"121  Consumer  loan  bonds.— For  purposes 
of  this  subsection— 

■lAl  In  c,F.\'FRAL.  —  The  term  consumer  loan 
bond'  means  any  obligation  which  is  issued 
as  pari  of  an  issue  all  or  a  significant  por- 
tion of  the  proceeds  of  which  are  reasonably 
expected  lo  be  used  directly  or  indirectly  lo 
make  or  finance  loans  lother  than  loans  de- 
scnbed in  subparagraph  lO)  lo  persons  who 
are  not  exempt  per.soris  iwithm  the  meaning 
of  subsection  ibli3ii. 

""IB)  Excluded  obligations.  — The  lenn 
"consumer  loan  bond'  shall  not  include 
any— 

'■'I)  qualified  student  loan  bond. 

""lii)  industrial  development  bond,  or 

"'Hid  qualified  mortgage  bond  or  qualified 
veterans'  mortgage  bond. 

■iC)  Excluded  loa.\s.—A  loan  is  described 
in  this  subparagraph  if  the  loan  — 

""ID  enables  the  borrower  lo  .finance  any 
governmental  tax  or  assessment  of  general 
application  .for  an  essential  governmental 
.function,  or 

"■III)  IS  used  lo  acquire  or  carry  nonpur- 
po.'ic  obligations  iwithin  the  meaning  of  sub- 
section icJienGitiii. 

■"13)  Qualified  student  loans.  — For  pur- 
poses of  this  subsection,  the  lenn  quali.fied 
student  loan  bond'  means  any  obligation 
which  IS  issued  as  part  of  an  issue  all  or  a 
major  portion  of  the  proceeds  of  which  are 
reasonably  expected  lo  be  used  directly  or 
indirectly  lo  make  or  finance  student  loans 
under  a  program  of  general  application  lo 
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uhich  the  Higher  Education  Act  of  1965  ap- 
plies i/- 

lA)  limitations  are  imposed  under  the 
program  on  — 

"III  the  masimum  amount  of  loans  out- 
standing to  any  student,  and 

'11/  the  maximum  rate  of  interest  payable 
on  any  loan. 

•iB>  the  loans  are  directly  or  indirectly 
guaranteed  by  the  Federal  Goiemment. 

'C>  the  financing  of  loans  under  the  pro- 
gram IS  not  limited  by  Federal  lay  to  the 
proceeds  of  obligations  the  interest  on  which 
is  exempt  from  taxation  under  this  title,  and 

iDi  special  allowance  payments  under 
section  438  of  the  Higher  Education  Act  of 
1965- 

71/  are  authorised  to  be  paid  with  respect 
to  loans  made  under  the  program,  or 

nil  would  be  authori2ed  to  be  made  with 
respect  to  loans  under  the  program  i.f  such 
loans  were  not  financed  with  the  proceeds  of 
obligations  the  interest  on  which  is  exempt 
from  taxation  under  this  title. 
Such  term  shall  not  include  any  obligation 
issued  under  a  Stale  program  which  dis- 
criminates on  the  basis  of  the  location  'in 
the  I'nited  States)  at  which  the  educational 
institution  IS  located, 
ibi  EfFUTivE  Dates.— 

Ill  /v  CENERAt..— Except  as  otherwise  pro- 
vided m  this  subsection  the  amendment 
made  by  subsection  (ai  shall  apply  to  obliga- 
tions issued  after  the  date  of  enactment  of 
this  Act. 

I2l  EXCEPTIOSS  FOR  CERTAIS  STVDEST  LOAH 
PROGRAMS.  — 

lAi  /v  GENERAL.  — The  amendments  made  by 
this  section  shall  not  apply  to  obligations 
issued  by  a  program  described  in  the  'ollow 
mg  table  to  the  extent  the  aggregate  face 
amount  of  such  obligations  does  not  exceed 
the  amount  of  allowable  obligations  speci 
fled  in  the  following  table  with  respect  to 
such  program: 

Amount  0/ 
Program  M''i:!ithlr 

Colorado       Student        Ubhualion     Smi  miUuiti 

Bond  Authontv 
Conri'-'  '!"'.'      ///7^•-'•      frfu.-nVon     tIS.J  million 

Sur' 
Diifr  S50  mtUi'i'i 

IlliJio;  '      Sll  million 

itv 

Slate  0/  loua   „ $H  mtllmn 

Louisiana    Public    Facililxe*    An-    tJi  million 

Ihonlv 
Maine  Health  and  Hiqhrr  tduca      Si  million 

linn  Facilitir.'  Aulhont'j 
Muniland   Hvjhrr  Ediifilion  Sup      t24  million 

plpintntal  L*'an  Pru,jriim 
Maaarh'LSftti      College      Hludvnl     t90  mtlltan 

Loan  Aulhonlu 
Minnesota   HKlher  Education    Co      l«fl  milium 

ordinattr, !  Hourd 
iVcr  Ha'npiniu-  Higtier  Eduvalnm     SJ9  million 

and  Health  Facilitiei  Authontv 
.Veil   York  Dormxtoni  Authontv  Si::0  million 

Prnnsyliania    Higher    Education     iiOa  milliim 

Assislanre  Agencii 
Georgia  Pniate  Cotlegrt  and  t'ni      til  million 

lersilv  Authontu 
Wiiconsin    Slate    Building    Com      S6U  milium 

mission. 
South  Dakota  Health  and  Eduea      tS  million 

tional  Favilitifs  Aulhonlu 


'Bj  Pesssylvahia  hh.her  EOi<:iTios  As.'^isr- 
ASCE  AGESCY— Subparagraph  iA>  shall  apply 
to  obligations  issued  by  the  Pennsylvania 
Higher  Education  Assistance  Agency  only  as 
such  obligations  are  issued  solely  for  the 
purpose  of  refunding  student  loan  bonds 
outstanding  on  March  IS.  198-I. 

141  Certain  tax-exempt  MoRTtiAOE  si'bsidy 
BONDS.— For  purposes  of  applying  section 
103IO)  of  the  Internal  Revenue  Code  of  19S4. 
the  term    consumer  loan  bond"  shall  not  m 


elude  any  mortgage  subsidy  bund  (within 
the  meaning  of  section  103A<bi  of  such 
Code)  to  which  the  amendments  made  by 
section  1102  of  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1980  do  not  apply. 

15)  Refindihc,  EXCEPTION.  — The  amend- 
ments made  by  this  section  shall  not  apply 
to  any  obligation  or  series  of  obligations  the 
proceeds  of  which  are  used  exclusively  to 
refund  obligations  issued  before  March  15. 
19S4.  eicept  that- 

iA>  the  amount  of  the  refunding  obliga- 
tions may  not  exceed  101  percent  of  the  ag- 
gregate face  amount  of  the  refunded  obliga- 
tions, and 

IB)  the  maturity  date  of  any  refunding  ob- 
ligation may  not  be  later  than  the  date 
which  IS  17  years  after  the  date  on  which  the 
refunded  obligation  was  issued  lor.  in  Ihe 
case  of  a  series  of  re/undings.  the  date  on 
which  the  original  obligation  was  issued). 

16)  Exception  for  certain  established 
PROGRAMS.  -  The  amounts  made  by  this  sec- 
tion shall  not  apply  to  any  obligation  sub- 
stantially all  of  the  proceeds  of  which  are 
used  to  carry  out  a  program  established 
under  State  taw  which  has  been  m  effect  in 
substantially  the  same  form. during  the  30 
year  period  ending  on  the  date  of  cnactmerit 
of  this  Act.  but  only  if  such  proceeds  are 
used  to  make  loans  or  to  fund  similar  obli- 
gations- 

(AI  m  the  same  manner  m  which. 
iBi  m  the  same  'or  lesser)  amount  per  par- 
ticipant, and 
iC)  for  the  same  purposes  for  which. 

such  program  was  operated  on  March  IS. 
1984.  This  subparagraph  shall  not  apply  to 
obligations  issued  on  or  after  March  15. 
1987. 

'7l    CERTAIS   bonds    for    renewable    E.VERGr 

PROPERTY —The  amendments   made  by  this- 
sectiot:   shall  not  apply  to  any  obligations 
described   m   section   243  of  Ihe  Crude   Oil 
Windfall  Profit  Tax  Act  of  1980. 
sE(   *.'T  i.iniriri<)\->  i>\  itiii i>niii\^  ni-  i wn 
h  \isTi\i.  m  ii.iTiHs.  f:n 
<ai  Limitation  on  Vse  for  Land  Actji  isi- 
TioN— Subsection     tbi    of    section     103     ts 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

116)  Limitation  on  ise  for  land  aivcisi- 

TION  — 

I  A)  /v  GENiRAi  .-Paragraphs  <4).  '5).  and 
ts>  shall  not  apply  with  respect  to  any  obli- 
gation issued  as  part  ol  an  issue  if- 

'>i>  any  portion  ol  the  proceeds  oi  such 
issue  arc  to  be  used  'directly  or  indirectly) 
for  the  acquisition  ol  land  'or  an  intere.st 
therein)  to  be  used  lor  farming  purposes,  or 

"'ill  25  p<-rcenl  or  mure  of  the  proceeds  ol 
such  issue  are  to  be  used  'directly  or  indi- 
rectly' for  the  acquisition  of  land  not  de- 
scribed m  clause  ID  lor  an  interest  therein). 
In  the  case  of  an  obligation  described  in 
paragraph  iS>  'relating  to  industrial  parks), 
ilau.ie  HI  .■yhalt  be  applied  by  substituting  SO 
percent'  for  25  percent 

lB>  EXIFPTION  FOR  URST-riMf   FIRMER.S.  - 

"H)  In  GFNFRii  If  the  requirements  ol 
clau.te  'ID  are  met  with  respect  to  any  land, 
subparagraph  'A)  shall  not  apply  to  such 
land,  and  paragraph  '17)  shall  not  apply  to 
property  located  thereon  or  to  properly  to  be 
acquired  withm  1  year  to  be  used  ni  farm 
mg.  but  only  to  the  extent  of  expenditures 
'financed  with  the  proceeds  of  the  issue)  not 
m  excess  of  S 250.000 

111)    ACQI  ISITION   BY   FIRST-TIME   FARMERS.— 

The  requirements  of  this  clause  are  met  with 
respect  to  any  land  if- 

"II)  such  land  lo.  to  be  used  for  fanning 
purposes,  and 

'ID  such  land  is  to  be  acquired  by  an  in- 
dividual who  IS  a  first-time  farmer,  who  will 


be  the  principal  user  of  such  land,  and  who 
will  materially  and  substantially  partici- 
pate on  the  farm  of  which  such  land  is  a 
part  in  the  operation  of  such  farm. 

"'nil  First-time  farmer.  -For  purposes  of 
this  subparagraph,  the  term  first-time 
farmer'  means  any  individual  if  such  indi- 
vidual has  not  at  any  time  had  any  direct  or 
indirect  ownership  interest  in  substantial 
farmland  m  the  operation  n'  which  such  in- 
dividual materially  participated  For  pur- 
poses of  this  subparagraph,  any  ownership 
or  material  participation  by  an  individual's 
spouse  or  minor  child  shall  be  treated  as 
ownership  and  material  participation  by 
the  individual. 

"'IV)  Farm —For  purposes  of  this  subpara- 
graph, the  term  farm'  has  the  meaning 
given  such  term  by  section  6420ici<2i. 

"I  VI  Sibstantiai.  farmland. -The  term 
substantial  farmland'  means  any  parcel  of 
land  unless— 

"'II  such  parcel  is  smaller  than  15  percent 
of  the  median  .me  of  a  farm  m  the  county  in 
which  such  parcel  is  located,  and 

'III  Ihe  fair  market  value  of  the  land  does 
not  at  any  time  while  held  by  the  individual 
exceed  SI 25.000. 

"'O  Exception  for  certain  land  acocired 
FOR  environmental  PCRPOSES.—Anv  land  ac- 
quired by  a  public  agency  in  connection 
with  an  airport,  mass  transit,  or  port  devel- 
opment project  shall  not  be  taken  into  ac- 
count under  subparagraph  'A'  if  - 

"ii>  such  land  is  acquired  for  a  noise 
abatement,  uetland  preservation,  future  use, 
or  other  public  purpose,  and 

'ID  there  is  not  other  significant  use  of 
such  land. " 

lb)  Acqcisition  of  Ex/.sti,\g  Property  Not 
PER.MiTTED.-Subseclion  'b>  of  section  103 
irelating  to  industrial  development  bonds! 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

117)   AcQt  isiTios   OF  existing   property 

NOT  PERMITTED.  — 

lAi  In  general.— Paragraphs  '4).  '5).  '6i, 
and  '7)  shall  not  apply  to  any  obligation 
issued  as  part  of  an  issue  if  any  portion  of 
the  proceeds  of  such  issue  is  to  be  used  for 
the  acquisition  of  any  property  'or  an  inter- 
est therein'  unless  the  first  use  of  such  prop- 
erly IS  pursuant  to  such  acquisition. 

'Bi  ExcEPTios  FOR  CFRTAIN  REHABILITA- 
TION.^,-Subparagraphs.  'A'  shall  not  apply 
with  respect  to  any  building  'and  the  equip- 
ment theretor)  it- 
'll the  rehabilitation  expenditures  with 
respect  to  such  building  equals  or  exceeds 

"'111  IS  percent  of  Ihe  portion  of  the  cost  of 
acquiring  such  building  'and  equipment i  fi- 
nanced with  the  proceeds  ot  Ihe  issue. 
A  rule  similar  to  the  rule  of  the  preceding 
.sentence  shall  apply  m  the  case  of  facilities 
other  than  an  building  except  that  clau.ne 
'ID  shall  be  applied  by  substituting  100  per- 
cent' for  15  percent'. 

iCi  Rfharii.itaiion  expenditcres.— 
For  purposes  of  Ihis  paragraph- 
"'II  In  Gf:.\FRAi..—E.Tcepl  as  provided  in 
this  subparagraph,  the  term  rehabilitation 
expenditures'  means  any  amount  properly 
chargeable  to  capital  account  which  is  in- 
curred by  the  person  acquiring  the  building 
for  property  'or  additions  or  improvements 
to  property  in  connection  with  the  rehabili- 
tation of  a  building.  In  the  case  of  an  inte- 
grated operation  contained  m  a  building 
before  its  acquisition,  such  term  includes  re 
habilitating  existing  equipment  in  such 
building  or  replacing  it  with  equipment 
having  substantially  the  same  function.  For 
purposes    of   this   clause,    any    amount    m- 
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currcd  by  a  successor  to  the  person  acquir 
mg  the  building  or  by  Ihe  seller  under  a 
,^a/^s  contract  with  such  person  shall  be 
treated  as  incurred  by  such  person. 

'Ill     CKRTAI.\     tXI'FSDITrKES     SOT     ISCI.IIJ- 

Hi  The  term  rchabihtalion  r.Tpcndilurcs' 
(lurs  not  inchidi  any  cxpendilurr  described 
Hi  section  48iQ/' i''iB>  'other  than  clause  i\i 
thereof  I. 

"'iiD  Period  ni/:i\(,  ahihi  t xiksditi  his 
MCST  BE  l.WCRREi).  Th(  Irnii  rchabiliUit wn 
expenditures'  shall  nut  nuiudv  iinv  amount 
which  IS  inciirritl  a'Irr  thr  date  i'  year.s  alter 
Ihe  later  of— 

"ID  the  date  on  which  tlu  buildinu  »a>  ac- 
quired, or 

"'ID  the  date  on  uhich  thi  (iblmalxiti  wn^ 
issued. " 

'ci  Use  of  Tax-Em- -.'I!  Bumis  Pi;<iiiiiiirni 
FOR  Skyroxes.   An:iii\i->     c;i.v;7/M,   E.srtii- 

LISH.MENTS.     ETC.  -  SllbSitI  loH      '  f)  '     o'     >((7lf)»l 

103  'relating  to  indu.^lnal  iliiiiupmcnl 
bonds!  IS  amended  by  addimi  al  the  end 
thereof  the  following  new  paragraph 

"'18/  No  PORTIOS  ny  ini\li\  vn  f.l  />w//) 
FOR     SKYROXES.     All-:  11   ;  SI-. •^.     (.AVIHIM,     t.-.rAh- 

l.lsiiMFNTs.ETC.—Paranraphs  '-!'.  '5'.  and  '6' 
shall  not  apply  to  any  (iblioalKin  i.^surd  <;> 
part  ol  an  issue  if  any  portitiii  ui  tlu-  pra- 
cecds  of  such  issue  is  to  br  u.--rd  to  proi  idc 
any  airplane,  skybo.r  or  other  private 
luxury  box,  any  health  club  tacilitv.  anv  <a- 
cility  primarily  used  'or  gaviblimi.  or  anv 
store  the  principal  bu.smess  o'  uhieh  !■■  the 
sale  of  alcohol u  beverages  tor  eon.siittiptioii 
off  premise 
SEC.  Kjs.    Mi^(  1 1 1  wi  lit  ■^  iMii  ••iia  II    iii.Mi'ir 

\lt  \  /  l!o\ll  l'Ho\l>l)l\^ 

'a)  Ceriais  Htsn.iiTiuss  .Aril  \  n>  Kxivi'- 
Tio.\s  Not  Contaimh  /v  !sth.\,\i  Rivtsit 
Code  of  1954.— 

ID  Paragraph  'li  of  section  103'nii  'relat- 
ing to  obligations  exempt  other  than  under 
this  title)  is  amended  bv  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  an  obligation  issued  after  December 
31.  1983.  such  obligation  shall  not  be  treated 
as  described  m  this  paragraph  unles.^  the  ap- 
propriate requirements  o'  subsections  ibi. 
'c).  'hi,  'k/.  III.  and  m'  o'  this  section  and 
section  103A  are  met  u  ith  respect  to  such  ob 
ligation.  For  purposes  o'  applyin'i  such  re- 
quirements, a  possession  oi  the  I'm  ted 
States  shall  be  treated  as  a  .State:  e.rcept  that 
clause  'ill  of  subsection  'oii^nAi  shall  not 
apply.  " 

'21  Subparagraph  'li'  o<  section  lOS'niiii'i 
IS  amended  to  read  a.^  'ollows: 

"IB)  IS  e.Tcmpt  rrom  ta.z  under  tins  title 
without  regrd  to  anu  provision  o>  law  not 
contained  m  this  title 

'31  Subsection  'mi  of  section  1113  i.s 
amended  by  adding  at  the  end  thereo'  the 
following  new  paragraph: 

"'31  Exceptions.  The  following  obliga- 
tions shall  be  treated  as  obligations  de- 
scribed m  paragraph  '!>  'without  regard  to 
the  second  sentence  thereof/: 

""'Al  Any  obligation  issued  pursuant  to  the 
Northwest  Power  Act 

"'Bi  An"ij  obligation  issued  pursuant  to 
section  6O81611A1  of  Public  Law  97  46S. 

"'Ct  Any  obligation  described  in  section 
243  of  the  Crude  Oil  Windfall  Profits  Tax 
Act  of  19lf0. 

'bi  Exi'*.\sio.\  Of  TA.x-ExE.'ili-T  Bosu  Fi- 
NASCED  Property  Rfiji  iked  Tu  Be  Depreci- 
ated ON  Sthaight-Lise  Basis. - 

'11  Is  GENERAL.- Subparagraph  iCi  of  sec- 
tion 16S<fiil2i  'relating  to  limitations  on 
properly  financed  with  tax-exempt  bonds)  !s 
amended  to  read  as  follows: 

■  'C    EXCEITIOS  for   projects  for   KESIDES- 

TiAL     HFSTAi     I  F.oPERTY.— Subparagraph     'Al 


shall  not  apply  to  anv  recorerv  property 
which  IS  placed  >n  service  m  connection 
with  projects  for  residential  rental  property 
financed  bv  the  proceeds  of  obligations  de 
scnbed  m  section  103'b)<4i'Ai." 

'  2 1  Co  \  huL  vis( ;  A  MESDMEST.  —  Pa  ra  g  ra  ph 
'12'  ol  section  168'fl  is  amended  by  sinking 
out  subparatirnph  iDl  and  by  redesignating 
subparaiira;)h  'El  as  subparagraph  'Dl. 

'(■'     .-Xl.l.l.K.WIOS     OF     IssCES     F')R     SlN<}LE 

Phojh  1:  -Paragraph  '61  of  section  1031b) 
'relatviQ  to  e.reniption  for  small  issues/  is 
amended  bv  adiling  at  the  end  thereof  the 

loUoiiinu  lieu  subparagraph: 

'P'    ..IdflUFGAriOS    OF  I.SSCES    WITH   RESPErT 

i\t  siM.ir  project— For  purpo.'ies  of  this 
para'iruph.  2  or  more  issues  part  or  all  of 
uliicli  are  lo  be  used  with  respect  to  a  single 
biiililiiKi  an  enclosed  shopping  mall,  or  a 
si  rip  ol  offices,  stores,  or  warehouses  using 
Mib.^tantial  common  facilities  shall  be  treat- 
ed ((>  ;  i.sMie  'and  anv  person  who  is  a  prin- 
eijxil  user  with  respect  lo  any  of  such  issues 
shall  b<  treated  as  a  principal  user  with  re- 
spit  t  to  tite  aggregated  issue/." 

'it'  D/hmtios  of  Related  Persons  in  the 
('!>/  .;f  Paktser.ships— Paragraph  '13)  of 
.seetvin  103ibi  irelating  to  exception  where 
bonil  III  Id  by  substantial  user/  is  amended 
bv  adding  al  Ihe  end  thereof  the  following 
neii  .sentences:  "For  purpo.-ics  of  this  para- 
ijraph 

'.1 '  a  partnership  and  each  of  its  partners 
'and  tlu'ir  spouses  and  minor  children)  shall 
be  Ireclecl  as  related  persons,  and 

'Bi  an  S  corporation  and  each  of  its 
.-.linn  holders  land  Ihcir  .■ipouscs  and  minor 
children'  shall  be  treated  as  related  per- 
sons. ". 

'el    R/slliEMIAL    RySTM     PllOPERTY   MAY   Bt 

IS  Mixm  I'sE  Str I "CTCRE.- Paragraph  14/  of 
section  llJSibi  Irelating  to  certain  exempt 
actii  ilies)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  .sentence:  "For 
purposis  ol  subparagraph  lA).  any  properly 
shall  not  be  treated  as  failing  to  be  residen- 
tial rental  property  merely  because  part  of 
the  building  in  which  such  properly  is  locat- 
ed IS  used  tor  purposes  other  than  residen- 
tial rintui  !)urposes.  " 

'II  Pi  lii.ic  Approval  Reqi  iremest  is  the 
Casi  uf  PfRi.ic  Airport.  — If— 

'II  the  proceeds  of  any  issue  are  lo  be  used 
to  'mance  a  facility  or  facilities  located  on 
a  public  airport,  and 

'2'  the  governmental  unit  issuing  such  ob- 
ligations IS  the  owner  or  operator  of  such 
airport. 

such  '101  erninental  unit  shall  be  deemed  lo 
bi  thi'  only  governmental  unit  having  juris- 
diction over  such  airport  for  purposes  of 
subsection  'ki  of  section  103  of  the  Internal 
Revenui-  Code  of  1954  indating  to  public  ap- 
proi  al  for  industrial  del  ctopinent  bonds/. 

'01  Rfpiai  of  Advasce  Refcsdisg  of 
QiAi.iFiED  Pi  HI  li-  Facilities.— Paragraph  i7) 
of  section  lO.'i'bi  'relating  lo  advance  re- 
jundmg  oi  qualvieii  public  facilities/  is 
hereby  n-pi-aled. 
•sKi    h.'t  (A«n/\  PI  mil   I  III  nil  ^  iiti  iifii  l^ 

FXLMrihli  /'A/('>'/\v   I  Mil. It   ^Fi  llii\ 

iiii'ic:  ^piini   mil'-  imt  ifunn 

Rill  III  I  Ills 
lai    Cfrta/s    Pi/iiii-    Vtiliiils.—Fo'    pur- 
poses 0.1  applying  section  103ib/i3/  of  the  In- 
ternal Revenue  Code  with  respect  to- 
il I  anv  obligations  issued  after  the  date  of 
enactment  0/  this  Act.  and 

'2i  any  obligations  issued  after  December 
31.  1969.  which  were  treated  as  obligations 
described  in  section  103ia/  of  such  Code  on 
the  day  on  which  such  obligations  were 
issued. 

the  term  e.rempl  person  shall  include  a 
regulated  public  utility  having  anv  custom- 


er service  area  within  a  State  seried  bv  a 
public  power  authontv  which  was  required 
as  a  condition  of  a  Federal  Power  Commis- 
sion license  specified  by  an  Act  of  Congress 
enacted  pnor  to  the  enactment  of  section 
107  of  the  Revenue  and  Expenditure  Control 
Act  of  1968  iPublic  Law  90-364/  to  contract 
to  sell  power  to  one  such  utility  and  which 
IS  authorised  by  State  law  to  sell  power  to 
other  such  ulilities.  but  only  with  respect  to 
the  purchase  by  any  such  utility  and  resale 
lo  its  customers  of  any  output  of  any  electri- 
cal generation  facility  or  ariy  portion  there- 
of or  any  use  of  any  electncal  transmissif)n 
facility  or  any  portion  thereof  financed  by 
such  power  authonty  and  owned  by  it  or  by 
such  State,  and  provided  that  by  agreement 
between  such  power  authority  and  any  such 
utility  there  shall  be  no  markup  in  the  resale 
pnce  charged  by  such  utility  of  that  compo- 
nent of  the  resale  price  which  represents  the 
price  paid  bv  such  utility  for  such  output  or 
use. 

ibi  Certain  Railroads.— Section  103'bHli 
of  the  Internal  Revenue  Code  of  1954  shall 
not  apply  to  any  obligation  which  is  de- 
scribed in  section  103'b/'6/'A/  of  such  Code 
i.f- 

'1/  substantially  all  of  the  proceeds  of  such 
obligation  arc  used  to  acquire  railroad  track 
and  right-of-way  from  a  railroad  involved 
m  a  title  11  or  similar  proceeding  'within 
the  meaning  ot  section  36S'ai'3i'A/  of  such 
Code/,  and 

'2/  the  Federal  Railroad  Administration 
provides  joint  financing  for  such  acquisi- 
tions, 
'c/  Special  Rcles  for  Subsection  'a/.— 
'II  Orligatioss  scbject  to  cap.— Anv  obli- 
gation descnbed  m  subsection  'ai  shall  be 
treated  as  a  private  activity  bond  for  pur- 
poses of  section  103'n/  of  the  Internal  Reve- 
nue Cade  of  1954. 

'2/'bi  Limitation  on  amount  of  obliga- 
tions   TO    WHICH   SI'B.'iEC-TION    'A"  I'    APPLIES.— 

The  aggregate  amount  of  obligations  to 
which  subsection  taiiU  applies  shall  not 
exceed  S625. 000.000. 

131    Limitation   on   purposes.— Subsection 
la/tl/  shall  only  apply  lo  obligations  issued 
as  part  of  an  issue  substantially  all  the  pro- 
ceeds of  which  are  used  to  proi-ide  1  or  more 
of  the  following: 
I  A/  Cable  facilities. 
IB/  Small  hydroclcctnc  facilities. 
iC/  The  acquisition  of  an  interest  m  an  elec- 
tncal generatinri  laeilUv 

SEC.    Hill    l\ll"^-l"^    "I     ^Vl//    /vW/     IMil  ^1  l;l  M. 
liL\l.l.iil'ML\l  IliiMi  t.M.  LP/l'i\. 

Subparagraph  'Nt  of  section  103iD/i6J  're- 
lating to  termination  date/  is  amended  to 
read  as  follows: 

""IN/  Termination  d.ate.s.— 

""li/  Is  GENERAL —This  paragraph  shall  not 
apply  lo  any  obligation  issued  after  Decem- 
ber 31.  1986  lincludmg  any  obligations 
issued  to  refund  an  obligation  issued  on  or 
before  such  date/. 

"Ill/  Obligations  used  to  fisa.\'ce  mascfac- 
TiHisG  FACiLiTiEs.-In  the  casc  of  any  obliga- 
tion which  IS  pari  of  an  issue  substantially 
all  of  the  proceeds  of  which  are  to  be  used  lo 
provide  a  manu_factunng  facility,  clause  11/ 
shall  be  applied  by  substituting  "1988"  for 
"1986: 

"iiiil  Masifactcring  facility. -For  pur- 
poses of  this  subparagraph.  Ihe  term  "manu- 
factunng  facility'  means  any  facility  which 
IS  used  m  the  manufactunng  or  production 
ot  tangible  personal  properly  iiiicludmg  the 
processing  resulting  m  a  change  m  the  con- 
dition of  such  property/. 
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s/.r  «j/  /.>».(  rnt  iixTt:\ 
la  J  Pkivatk  Ai-rniTY  Busn  Cap- 
III  Is  cKSKRAi— Except  an  otherwise  pro- 
vided   in    thii   subsection,    the   amendment 
made  bv  section  621  shall  applu  to  obltga 
tions  issued  alter  December  31.  19S3. 

i2>  l\Di  itMe.vr  «/.so<.r7"/o.v  rkfohk  jr.\t  ii. 
I3in.  —  The  amendment  made  bv  section  621 
shall  not  applv  to  anv  issue  of  obligations 

i/- 

lAi  there  uas  an  inducement  rc.'iolution 
•  or  other  comparable  preliminarij  approval) 
/or  the  issue  before  June  19.  1984.  and 

IBl  the  issue  is  issued  before  January  1. 
1985. 

13)  CEKTAIS  PRlUeiTS  fREUMISARtl  V  Af 
PROVED  BEPORE  OCTOBER  19.  lUl.  C/VE.S  AP- 
PROVAL.—It— 

lA)  there  uas  an  inducement  resolution 
lor  other  comparable  preliminary  approval' 
for  a  project  before  October  19.  1983.  by  anv 
tssumtj  authonlv. 

iBt  a  substantial  user  u/  such  project  noti- 
fies the  issuing  authontv  uithm  30  dans 
after  the  date  of  the  vnactmenl  o.l  this  Act 
that  It  intends  to  claim  its  nghta  under  this 
paragraph,  and 

iCi  constnii-lion  of  such  project  began 
beiore  October  19.  1983.  or  the  substantial 
user  uas  under  a  binding  contract  on  such 
date  to  incur  significant  expenditures  with 
respect  to  such  project. 

such  issuing  authontv  shall  allocate  il.\ 
share  of  the  limitation  under  .section  103'ni 
of  such  Code  for  the  calendar  year  during 
which  the  obligations  were  tc  be  issued  pur- 
suant to  such  resolution  lor  other  approval' 
first  to  such  project.  If  the  amount  o>  obliga- 
tions required  bv  all  projects  which  meet  the 
requirements  of  the  preceding  .sentence 
exeeds  the  issuing  authontv's  share  of  the 
limitation  under  section  103'ni  ol  .tuch 
Code,  pnontv  under  the  preceding  sentence 
shall  be  provided  rirst  to  those  projects  for 
which  substantiat  expenditures  were  m 
curred  before  October  19.  1983  II  any  i.\su 
ing  authontv  fails  to  meet  the  requirements 
of  the  paragraph,  the  limitation  under  sec 
tion  103in)  u'  such  Code  for  the  issuing  au 
thonty  .lor  the  calendar  year  following  such 
failure  shall  be  reduced  by  the  amount  of  ob- 
ligations with  respect  to  which  such  failure 
occurred 

l3)  E.WEPTIf'.'V  PUR  CERTAI.y  BO.MtS  tUH  A 
COSVE.VrtU\    rp\TER    iSl)   RE.SOIRCE   RPCOit.l!} 

pROjri'T.'- In  the  case  or  any  city,  if— 

'Ai  the  city  couni'.l  ■:>'  such  city  authomed 
a  irasibihtv  itudy  lor  a  convention  center 
on  June  10  19S2.  and 

ifi)  on  November  4.  1983.  a  mumripal  au- 
thontv acting  for  such  cilv  accepted  a  pro 
posal  for  the  construction  of  a  facility  thai 
IS  capable  of  general. ng  strain  and  elect rici 
tv  through  the  comhustion  of  municipal 
wctte. 

the  amendment  mud<  by  tectton  621  shall 
not  applv  to  any  issue,  is.^ueil  dunnu  198-1 
198S.  1986.  or  1987  and  substantialtu  all  oi 
the  proceeds  of  which  arc  to  be  used  to  tl 
nance  the  convention  center  mr  acces* 
ramps  and  parking  lacitilies  therefor)  de 
scnbed  m  subparagraph  lAi  or  the  facitilv 
descnt)ed  in  subparagraph  'B>. 

'b'  Prupehty  FisAWKh  With  TAX-Ext.MPI- 
Bonds    Rivlintn    To    Bf     DEPRP.ciAn.D    o\ 

STRAUiHT-LlSE  B.iSIS    - 

111  Is  liESBRAl.  -  Except  as  otherwise  pro 
vided  in  this  section,  the  amendments  made 
by  section  628ib)  shall  apply  to  property 
placed  in  service  after  December  31.  1983.  to 
the  extent  such  property  is  financed  bv  the 
proceeds  of  an  obligation  iincludmg  a  re- 
funding obligation!  issued  after  October  18. 
1983. 


12)  Exceptions.— 

lAI  CoNSTRIcrtOS  OR  BINDING  AGREEMENT.— 

The    amendments    made    bv   section    628<b) 
shall  not  apply  with  respect  to  facilities  — 

'D  the  onginal  use  of  which  commences 
with  the  taxpayer  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  October  19.  19H3.  or 

III)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19.  1983. 

iBi  REFiyniNG.- 

Ill  In  general.- Except  as  provided  in 
clause  III),  in  the  case  of  property  placed  m 
service  after  December  31.  1983.  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  IS  issued  solely  to  refund  another  obli- 
gation which  was  issued  before  October  19. 
1983.  the  amendments  made  bv  section 
6281b)  shall  apply  only  with  respect  to  an 
amount  equal  to  the  basis  m  such  property 
which  has  not  tuvn  recovered  before  the  dale 
such  refunded  obligation  is  issued. 

III!  S;<;v/A7( vi.vr  e.xpe.sditire.s.  -In  the  case 
of  facilities  the  ongmal  use  of  which  com- 
mences with  the  taxpayer  and  with  respect 
to  which  significant  eip<'ndilures  are  made 
before  January  1.  19H-I.  the  amendments 
made  by  section  628ibi  shall  not  apply  uilh 
respect  to  such  facilities  to  the  extent  such 
lacilities  arc  financed  by  the  proceeds  of  an 
obligation  issued  solely  to  refund  another 
obligation  which  was  issued  before  October 
19.  1983. 

'O  F.Mii.lUEs.  -  In  the  case  of  an  induce- 
ment  resolution  or  other  com, larable  prelim 
mary  approval  adopted  bv  an  issuing  uu 
thonty  before  October  19.  1983.  lor  purposes 
ol  applying  subparagraphs  lAXi)  and  iBmii 
with  respect  to  obligations  descnbed  m  such 
re.iijlulion.  the  tenn  facilities  '  means  the 
facilities  descnbed  in  such  resolution. 

ic)  Other  Provisions  Rpiin^i.  to  Tax- 
Exf.Mi  r  Bonus.  - 

11)  Is  GENERAL.- Except  OS  otherwi.se  pro 
vided  in  this  section,  the  amendments  marie 
by  this  subtitle  shall  applv  to  obligations 
issued  after  December  31.  1983. 

121  Oiii.iGArio.\s  isvtsrm  is  fntPRALLV  is 
.SIRED  DPfo.'iir.'i.  .\otwithstanding  any  other 
provision  of  this  section,  clause  'ic  oi  sec- 
tion 103'hii2)iB'  o'  the  Internal  Revenue 
Code  ol  19:>4  'as  amended  by  this  subtitle) 
shall  applv  to  obligations  issued  alter  Apnl 
14  198.1.  except  that  such  tVaii>«-  .'•halt  not 
apply  to  any  (ibltgutlon  issued  pursuant  to  a 
binding  contract  in  effect  on  March  4.  1983. 

131  E\cEprnis\.  - 

lAi  Cu.\.sri<t  iiios  on  ft^v;//v<.  laRkPUfST. 
The    amendments    made    by    this    suhtille 
lather  than  section  621'  shall  not  apply  to 
obligations  u  ilh  respect  Id  lacilitles 

>i)  the  original  use  oi  uhich  comniencr.y 
with  the  taxpayer  and  the  construction,  re 
construction,  or  rehabililution  of  which 
bi'gan  beiore  October  19.  IU83.  or 

iii>  with  respect  to  which  a  binding  con 
trad  to  incur  siamiicani  ctpendilure  was 
entered  into  before  Octobir  19    IH83 

iBi  Faiii irit-'.  Subparagraph  <C'  01  sub 
section  ibiK'i'A)  shall  applv  lor  purposes  of 
subparagraph  'A'  oi  this  paragraph. 

141  RKPEAI    Of    *l>ViMf    KfH  \M\ti  (It   Ql  All 

f'lED  prHllc  EuiiiTiis.  The  amendment 
made  bv  si^ction  628iii  shall  applv  to  reiund 
(«';  obligations  i.ssued  after  tlie  date  of  the 
enactment  ol  this  Act;  except  that  if  substan 
lially  alt  the  proceeds  ol  the  refunded  issue 
uere  used  to  provide  airports  or  docks,  such 
amendment  shall  only  apply  lo  relundmg 
obligations  issued  alter  December  31.  1984. 
In  the  case  of  any  refunding  obligation  with 
respect  to  the  Alabama  State  Docks  Depart- 
ment or  the  Dade  County  Flonda  Airport. 


the  preceding  sentence  shall  bv  upplinl  btj 
substituting  "December  31.  1985  '  fur  De- 
cember 31.  1984". 

Id)  Provisions  of  This  Sibtitle  Not  To 
Apply  to  Certain  Property— The  amend- 
ments made  by  this  subtitle  shall  not  apply 
to  any  property  'and  shall  not  applv  to  obli- 
gations issued  to  finance  such  property)  if 
such  property  is  descnbed  in  any  of  the  fol- 
lowing paragraphs. 

Ill  Any  property  descnbed  in  paragraph 
15/.  16).  or  171  of  section  32ig>  of  this  Act. 

i2i  any  property  descnbed  in  paragraph 
14)  of  section  32ig>  of  such  Act  but  only  if 
the  obligation  is  issued  before  January  1. 
1985. 

13)  Any  property  descnbed  in  paragraph 
131  of  section  216ib)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

141  Any  solid  waste  disposal  facility  de- 
scnbed m  section  103ib)i4)iE)  of  the  Inter- 
nal Revenue  Code  of  1954  if— 

lAi  a  State  public  authontv  created  pursu- 
ant to  State  legislation  which  look  effect  on 
June  18.  1973.  took  formal  action  before  Oc- 
tober 19.  1983.  to  commit  development  funds 
for  such  facility. 

IB'  such  authority  issues  obligations  for 
any  such  facility  before  January  1.  1987. 
and 

IC'  expenditures  have  been  made  for  the 
development  of  any  such  facility  before  Oc- 
tober 19.  1983. 

le)  Determination  or  Significant  Expenui- 

TIRE.-- 

Ill  In  c,t:Ni:RAL.-For  purposes  of  this  sec- 
tion, the  term  "significant  expenditures" 
meaiij  expenditures  which  equal  or  exceed 
the  lesser  of- 

lA)  S15.000.000.  or 

IB)  20  percent  of  the  estimated  cost  oy  the 
lacilities. 

lA)  Cekiain  gra.\ts  treated  a.s  expendi- 
rvREs.  -For  purposes  of  paragraph  'D, 
amount  of  any  UDAG  gran'  preliminary  ap- 
proved on  May  S.  1981.  or  April  4.  1983.  shall 
be  treated  as  an  expenditure  with  respect  to 
the  facility  for  which  such  grant  was  so  ap- 
proved. 

If)  Esecption  FOR  Certain  Other  Amend- 
ments. -  If-  - 

'I'  Ihere  uas  an  induceminl  resolution  lor 
other  comparable  preliminary  approvaU  .for 
an  issue  bifore  June  I.  1984.  bv  anv  issuing 
authontv.  and 

'21  such  i.ssue  is  issued  beiore  January  1. 
1985.  the  lollouing  amendments  shall  not 
applv 

'Ai  the  amendmenis  made  by  section  623. 

IB)  the  amendments  made  by  sub.sections 
lai  and  ibi  of  section  627  'crcepl  to  the 
extent  such  amendmenis  relate  to  farm 
land) 

iC  in  the  case  01  a  race  track,  the  amend- 
ment made  bv  section  627ic).  and 

iDi  the  amendmenis  made  by  section 
628IC'. 

»/.<    » I.-    i;/>(  // / 1 V I  "I  ^  f.\i  f  mo \s   I  Ml  si'E- 
mi  HI  Its 

'ill  Em'ution  Fhov  Phom.sions  Other 
Tii.is  Aruitrage  and  Federal  Gvara.vtee.s.— 
Notwithstanding  any  other  provision  of  this 
title,  the  amendments  made  by  this  title 
'other  than  bv  section  622  'relating  to  Feder- 
al guarantees)  and  section  623  'relating  to 
arbitrage"  shall  not  apply  to  the  following 
obligations: 

111  Obligations  issued  with  respect  to  any 
wasteto-energy  facility  authomed  by  offi- 
cial action  on  Apnl  10.  1980  and  with  re- 
spect to  which  a  subsequent  agreement  was 
signed  between  a  city  government  and  the 
Department  of  the  Anny  on   December  27. 


!:)s'J.  tij  loi'itlv  pursue  construction  and  op- 
iratiun  of  such  facility. 

<2i  Obligations  issued  to  finance  a  redevel- 
opment program  on  9  city  blocks  adjacent  to 
a  transit  .station  but  only  if  such  program 
was  approvid  on  October  25.  1983. 

'3)  Obligations  issued  pursuant  to  an  in- 
ducement resolution  adopted  on  August  S. 
I97S.  for  a  redevelopment  plan  for  which  a 
redevelopment  trust  'und  uas  established  on 
September  7.  1977 

'4'  Obligation.^  i.ssued  to  finance  a  UDAG 
project  which  uas  prelimmanlv  approved 
on  December  29.  1982.  and  which  received 
final  approval  uu  .Vav  3.  1984. 

IS)  Obligatiovs  issued  to  finance  a  park- 
ing garage  pursuant  to  an  inducement  reso- 
lution adopted  on  March  9.  1984.  m  connec- 
tion with  a  project  .for  which  a  UDAG  grant 
application  was  made  on  January  31.  19H4. 

161  Obligations  which- 

IA>  arc  issued  to  'inance  a  dountoun  de 
velopment  protect  uitli  respect  to  which  an 
urban  developmt  nt  action  grant  is  made  but 
only  if  such  grant - 

Ii)  was  prelimmanli/  approved  on  .\orem 
ber  23.  1983.  and 

Hi)  received  final  upj)roial  brtorc  June  1. 
1984.  and 

'B)  are  issued  iiursuunt  to  inducement  res- 
olutions that  Utrc  adopted  on  Uiccvibcr  2t. 
1982.  July  S,  1983.  and  .March  1.  19S:i. 
But  only  to  the  e.Ttrrit  the  aggrcaati  iac<- 
amount  of  such  obli'ialmns  duc.s  not  c.rcccil 
$34,000,000. 

'7i  Obligations  with  respect  to  irhicli  an 
inducemenl  resolution  uas  adopted  on 
March  5.  1984.  for  the  purpose  of  acquinnq 
existing  airport  facilities  at  more  than  12  lo- 
cations in  J  State  bu! 

lAI  only  if  the  Ciril  Aeronautics  Board 
certifies  that  such  transaction  uouUi  reduce 
the  amount  of  Federal  sub.sidics  provided 
under  section  419  o'  the  Airluic  Dcrcqiila- 
tion  Act  of  1978.  and 

'B)  only  to  the  eiteut  the  aiiurcgatc  tacc 
amount  of  such  obluiations  do'.',  not  exceed 
$25,000,009. 

<8)  Obligations  itcscrib(il  in  .^nltscclion 
lb). 

lb)  Certhin  P-ihmsG  Ficii  n\  Bnsus.  For 
purposes  of  the  Internal  Rcicriuc  Codi  o' 
1954.  any  obligation  issued  uitli  respect  to  c 
parking  facility  approved  bv  an  agcncv  of  a 
county  government  on  December  1.  19S2.  a.s 
part  of  an  urban  revitali.:ation  plan  shall  be 
treated  as  an  obligation  described  lu  section 
103'b"4i'Di  of  such  Codi 

<ci  Exception  m  Cn;ru\  Bi>\i>  LiMirx- 
TIONS-  The  amendments  made  hij  section 
621  'relating  to  the  limitation.^-  on  amount 
of  pnvate  activity  bonds'  and  .section  626i(i> 
'relating  to  the  prohibition  on  acquiring  ex- 
isting facilities)  shall  not  applv  to  obliga- 
lions  issued  before  January  1.  19S7.  m  con- 
nection with  the  Clamnont.  Delaware  regen- 
eration plant  of  the  Dclauare  Economic  De- 
velopment Authority,  but  only  to  tlie  c.rtent 
the  aggregate  face  amount  of  such  obliga- 
tion does  not  exceed  $30,000,000. 

'd)  Certain  0/i//i;.4r/().v.s  Tkeateu  .a.s  .Xoi 
Federally  GiARASTEPn.  —  For  purposes  of 
section  lOS'hi  of  the  Internal  Revenue  Code 
of  1954.  obligations  'including  refunding  ob- 
ligations' shall  not  fic  treated  ti.s  federally 
guaranteed  if- 

'A)  such  obligations  irrrc  issued  intli  re- 
spect to  any  facility,  and 

'B'  anv  obligation  was  issued  on  June  3. 
!9S2  in  the  pnncipal  amount  of  $1 1.312.125 
for  the  purpose  of  financing  the  develop- 
ment, study,  or  related  costs  incurred  with 
respect  to  such  faeilitv  or  any  facility  relat- 
ed to  such  facility 


le)  Certain  Expenditires  Treated  a.s  Sj(,- 
NlFiCANT  ExPENDiTiREs.-For  purposes  of  this 
title,  expenditures  of  SS50.000  incurred  with 
respect  to  any  project  involving  $15,000,000 
shall  be  treated  as  significant  expenditures 
if  such  expenditures  were  incurred  pursuant 
to  an  agreement  entered  into  on  July  13. 
19S2.  relating  to  the  discharge  of  industnal 
waste  after  January  1.  1986. 

If)  Certain  Or')}nances  Trfatfd  as  Inuvce- 
ment  RESDi.rrioNs.—For  purposes  of  this 
title,  anv  ordinance  passed  on  May  3.  1982. 
with  respect  to  a  planned  development  dis- 
tnct  shall  be  treated  as  an  inducement  reso- 
lution with  respect  to  obligations  issued  m 
1984  m  connection  with  a  mall  project  for 
such  dislnct. 

'gj  Deiayfd  Efmrnf  Dait  With  Respect 
TO  Certain  IDES.- 

Ill  FERC  i'Rojecth.  — Notwithstanding  any 
other  provision  of  this  title,  any  amend- 
ments made  by  this  title  lather  than  the 
amendments  to  section  1031c)  of  the  Inter- 
nal Revenue  Code  of  1954)  which,  but  for 
this  paragraph,  would  apply  lo  industnal 
development  bonds  issued  after  December 
31.  1984.  shall  not  apply  to  any  of  the  follow- 
ing obligations  issued  before  January  1. 
19H6: 

'Ai  obligations  issued  with  respect  to  Fed- 
eral Energy  Regulatory  Commi.ssion  project 
4657.  but  only  to  the  extent  the  aggregate 
lace  amount  of  such  obligations  does  not 
c.rcecd  $12,900,000: 

<Bi  obligations  issued  with  respect  to  Fed- 
eral Encrnv  Regulatory  Commission  project 
2S5:>.  but  only  to  the  extent  the  aggregate 
lace  amount  of  such  obligations  does  not 
excicd  $28,600,000:  or 

'Ci  obligations  issued  with  respect  to  Fed- 
eral Energy  Regulatory  Commission  project 
4700.  but  only  to  the  extent  the  aggregate 
face  amf)unt  of  such  obligations  does  not 
exceed  S.i.S50.000. 

i2i  Park  (E.vtral  new  -^own  in  town 
/7,o/f(  /.  -.\'otwithstanding  any  other  provi- 
sion fj'  tills  title,  anv  amendments  made  by 
tlii.^  titli  'other  than  the  amendments  to  sec- 
tion lO.Vci  of  the  Internal  Revenue  Code  of 
1954'  uliich.  but  tor  this  paragraph,  would 
apply  to  industnal  development  bonds 
issued  alter  December  31.  1984.  shall  not 
apply  to  anv  obligation  issued  beiore  Janu- 
ary 1.  19\^  irilh  respect  to  Park  Central 
New  Town  In  Town  Project  located  m  Port 
Arthur.  Texas,  but  only  lo  the  extent  the  ag- 
gregate face  amount  of  such  obligations  does 
not  exceed  $80,000,000. 

.Suhtitli  ('    Miscellaneous  Provisions 
sA(    t,"   II  Mill  II  \rii'\  "I  mi  \r\ii\i  "i  '  fii- 

/  i/\   /  W  gri lii\s  I  III;  I'l  i;l'n-.i  -.  IIP 

nil  II  III  1;  M  I  •■!  \  1 1  \  ■^n  'III 
/ 1  \  /  ^ 

'(!'  Gisn.u  Ri  1 1. -Nothing  m  any  provi- 
sion ol  law  exeniplmg  any  properly  lor  m- 
tcrisl  therein)  from  taxation  .shall  exempt 
llic  Iran.sfcr  of  such  property  lor  interest 
therein'  from  Federal  estate,  gift,  and  gen- 
i  ration  skipping  transfer  taxes.  In  the  case 
o>  any  jironsion  of  law  enacted  a.fter  the 
date  o<  the  cntictment  of  this  Act.  such  pro- 
vision sliall  not  be  treated  as  exempting  the 
transier  0/  property  from  Federal  estate,  gift. 
and  aenerutioii-skipping  transfer  taxes 
unless  It  refers  lo  the  appropnate  provisions 
ol  the  Internal  Revenue  Code  of  1954. 

ibi  Frifi'tive  Dati..- 

"iV  Is  (iENERAi.  —  Tlie  provisions  of  subsec- 
tion lai  shall  apply  to  the  estates  of  dece- 
dents dying,  gifts  made,  and  tran.sfers  made 
on  or  after  June  19.  1984. 

■■121  Treatment  of  i-frtain  tka.wsfers 
TRFATFi)  AS  TAXAFsi.E.  —  The  provisions  of  sub- 
section  la  I  shall  also  apply  in  the  case  of 


anv  trans.'er  of  property  'or  interest  therein/ 
if  at  any  time  there  was  filed  an  estate  or 
gift  tax  return  showing  such  transfer  as  sub- 
ject to  Federal  estate  or  gift  tax. 

"13'  No  INFERENCE.— No  inference  shall 
anse  irorn  paragraphs  'li  and  i2l  that  any 
transfer  of  property  'or  interest  therein! 
before  June  19.  1984.  li  exempt  from  Federal 
estate  and  gift  taxes. 

SEI      '•I.I     IIFP'IRTS    UITH    IHW-'FEHs    of    PI  HI  If 
HOI  ••IM,  IlilMl-- 

tal  General  RvLF.  —  With  respect  to  trans- 
fers of  public  housing  bonds  occurnng  after 
December  31.  1983.  and  before  June  19.  1984. 
the  taxpayer  shall  report  the  dale  and 
amount  of  such  transfer  and  such  other  in- 
formation as  the  Secretary  of  the  Treasury 
or  his  delegate  shall  prcscnbe  by  regulations 
to  allow  the  detennination  of  the  tax  and  in- 
terest due  if  it  IS  ultimately  detennined  that 
such  transfers  are  subject  to  estate,  gift,  or 
generation-skipping  lax. 

lb)  Penalty  for  Failure  to  Report.— Any 
taxpayer  failing  lo  provide  the  mfonnation 
required  by  subsection  'a)  shall  be  liable  for 
a  penalty  equal  to  25  percent  of  the  excess  of 

II)  the  estate,  gift,  or  generation-skipping 
tax  that  IS  payable  assuming  that  such 
transfers  are  subject  to  tax.  over  t2i  the  tax 
payable  assuming  such  transfers  are  not  so 
subject. 

SEI     m.l    7l\   /   W  !//■/    s/xll^   ol    nlll  ll,\  llo\<   OF 

I  I  i:ni\     I  III  I  \  I ii,\  1/      '//,'(,  1  \//  1- 
Uii\s. 

'a)  In  CENERAL.—For  purposes  of  section 
103  of  the  Internal  Revenue  Code  of  1954.  a 
qualified  educational  organisation  shall  be 
treated  as  a  State  governmental  unit,  but 
only  with  respect  to  a  trade  or  business  ear- 
ned on  by  such  organisation  which  is  not 
an  unrelated  trade  or  business  idetennined 
by  applying  section  513ia)  of  such  Code  lo 
such  organisation). 

lb)  QiALIEIEI)  Edicational  Organi/.a- 
TioN.  —  For  purposes  of  subsection  'a),  the 
tenn  qualified  educational  organisation" 
means  a  college  or  university  created  on 
February  22.  1855.  by  specific  act  of  the  leg- 
islature of  the  State  within  which  such  col- 
lege or  university  is  located. 

ic)  Effective  Date.  — This  section  shall 
apply  lo  obligations  issued  after  December 
31.  1953. 

sEi    1,11    iikm   i'i;\i^in\i.  Ill   niiiitnin   "it 
I.  \  - 

la)  General  Rile— For  the  purposes  of 
section  103ibli4)'Ei.  facilities  for  the  local 
furnishing  of  electnc  energy  also  shall  in- 
clude a  facility  that  is  part  of  a  sysem  pro- 
viding service  to  the  general  populace  Hi  if 
at  least  97  percent  imeasured  both  by  total 
number  of  metered  customers  and  by  their 
annual  consumption  on  a  kilowatt  hour 
basis)  of  the  retail  customers  of  such  system 
are  located  in  two  contiguous  counties,  and 

III)  if  the  remainder  of  such  customers  arc 
located  m  a  portion  of  a  third  contiguous 
county  which  portion  is  located  on  a  penin- 
sula not  directly  connected  by  land  to  the 
rest  of  the  county  of  which  it  is  a  part. 

lb)  Election  to  Allocate  to  1984  One- 
Half  OF  State  Limit  for  1985.  1986.  and 
1987.— Solely  .for  purposes  of  issuing  obliga- 
tions described  m  subsection  la).  the  issuing 
authonties  of  a  State  may  i^lect  'at  such 
lime  and  in  such  manner  as  the  Secretary  of 
the  Treasury  shall  by  regulations  prescnbe) 
lo  lake  into  account  m  1984  one-half  of  the 
amount  which  would  have  been  the  State 
limit  for  the  calendar  years  1985.  1986.  and 
1987. 


June  22.  1984 
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NA(      HIj    /"<    1/    H  HM^HIM.    HHfRf  fif  IIJTt    M/ 
Jliin        \IIH"HI/Hi      H)       rfJIf.HU 

For  the  purpose  of  section  103'b>'4i'E>.  fa 
cUittes  for   the  local  /umnhiriQ   of  electric 
energy  also  shall  include  a  lacilitu  that  u 
part  o)  a  system  proildino  senice  to  the 
general  populace— 

III  if  the  /acilitv  was  inittallv  authorised 
bv  the  Federal  Goternrjirnt  in  1962: 

'ill  1/  the  facility  receuen  'inancing  of  at 
least  25  percent  by  an  rientpl  person. 

lull  if  the  electric  energy  generated  by  the 
facility  IS  purchased  by  an  eteclnc  coopera 
tiie  gualiheri   as   a    rural  electric   burrower 
under  7  U S.C.  section  SOI  el  srq..  and 

'ir/  if  the  facility  i.«  located  m  a  noncon 
tiguous  Stale. 

\f:<     $1*    THt.l^lM}    l>H'\H7Hf\l    »/</N/"V>    I* 
M»  TIM.  T  I  \  A  \A  *tn  HiiMis 

lai  The  Secretary  of  Education  and  the 
Secretary  ol  the  Treasury  ihall  uithtn  90 
days  of  the  date  of  enactment  ol  thi.i  prot  i- 
sion.  establish  procedures  under  which  issu- 
ers affected  by  any  decision  of  the  Secretary 
of  Education  or  his  delegate  under  section  7 
of  the  Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  I9HJ  may  re- 
guest  and  obtain  a  hearing  and  a  reiiew  ot 
such  decision  by  the  Secretary  of  the  Treas 
urv  or  his  delegate  followed  bv  a  written 
report  to  the  Secretary  of  Education  and  to 
such  person  with  respect  to  such  ret  ten  to 
be  filed  no  later  than  60  days  of  the  regur.U 
for  renew  'unless  the  person  requesting  .such 
renew  consents  to  an  eilrnston  of  ttmei. 

lb)  Nothing  m  this  section  shall  affect  the 
exemption  from  income  taxation  of  interest 
on  any  student  loan  bond  or  any  isiucr  of 
such  bond.s 

St:t    •/."   sfU  III  HI  1 1  fiiH  /•r<vN/N>*((\>   Wli  l>l> 

mil  I  III  I  III  I  VIII  t 

Notuithstandmg  any  other  proiision  of 
law  — 

III  the  Virgin  Islnndi  and  American 
Samoa  shall  hare  authority  to  issue  indus 
trial  development  bonds  luithtn  the  mean 
ing  of  section  103ib'i2i  of  the  Internal  Reie 
nue  Code  of  1954i.  and 

'21  the  District  of  Columbia  housing  fi 
nance  agency  shall  hare  the  authority  to 
issue  obligations  described  m  section 
103ib'i4>iA'  of  such  Code  and  to  issue  mort- 
gage subsidy  bonds  'as  defined  m  section 
103 A  of  such  Coder 
SKI   «/*  S/'t(l*l.  iKHlTRKi.y  HI  It: 

Securities  or  obligations  are  not  described 
m  section  103'ci'2i'Ai  or  'B'  of  the  Internal 
Revenue  Code  of  1954  and  are  not  subiect  to 
yield  restrictions  to  the  extent  thai  on  the 
dale  of  issue  of  a  bond  issue  which  is  pay- 
able from  the  investment  earnings  on  such 
securities  or  obligations— 

lit  such  securities  or  obligations  are  held 
in  a  fund  which,  except  to  the  extent  of  the 
investment  earnings  on  such  securities  or 
obligations,  cannot  be  used,  under  State 
constitutional  or  statutory  restrictions  con 
tmuously  in  effect  since  October  9,  1969.  to 
pay  debt  senice  on  the  bond  issue  or  to  fi- 
nance the  facilities  that  are  to  be  financed 
with  the  proceeds  of  the  bonds. 

i2i  the  fund  has  received  no  substantial 
discretionary  contributions  after  October  9. 
1969. 

1 31  the  issuer  lAi  had  a  practice  of  issuing 
bonds  secured  by  the  investment  earnings  of 
the  fund  during  the  period  commencing  Jan- 
uary 1.  1960.  and  ending  on  October  9.  1969. 
and  'B'  has  had  a  continuous  practice  of  is- 
suing bonds  secured  by  the  investment  earn- 
ings of  the  fund  at  least  once  during  each  5- 
year  period  beginning  on  October  9.  1969. 
and 


'■I'    Ifir    Itniiill'll    W     Ml    U'liti    -.    'I'     iv(^i  iyiii' iiy '••.' 

benefitting  'mm  this  rule  cannot  exceed  the 
principal  amount  of  bonds  ito  which  such 
securitie.i  or  other  obligations  would,  but  for 
this  rule,  be  allocated'  which  could  be  issued 
under  applicable  laws  restricting  the 
amount  of  bunds  that  can  be  i.vaucd  ibut  not 
restnetions  on  the  purposes  lor  which  bonds 
can  be  i.\suedi  m  c'lect  on  October  9.  1969. 
as  applied  to  the  tint.\  on  the  da'i  "'  issue. 
TITLE  lll-TEt  HM<  I/.  (iiHHEirin\s 
st.i  :»i  iiniHi>i\  yiiiis  *irHiriinH  iiii.i:> 

For  purposes  o'  applying  t/ie  ametutments 
made  by  any  title  of  this  Act  other  than  this 
title,  the  provisions  of  this  title  shall  be 
treated  us  having  Itern  enacted  immediately 
be'ore  the  prni  isions  o'  such  other  titles 
"•luhlillt  I—  imiKilminls  Kilalid  In  Iht  Tax  Equity 
and  Filial  Hi y/xniMhility  let  iif  IHHJ 

sA.(    ;//  Tn ii\ii  \i  I i>HHiiriii\^  Of  rKini''iii\s 
Hn. iii\i.  Ill niiiniii  i/.v 
lal  AMf-.MilUf\Ts  Rt:iArf:l>  Tu  SlCTloN  201.- 
'1>  Di.FiNiTuis  ut  HKctiJiK  TA.x.  -Paragraph 
'2i  of  section  55'fi  'defining  regular  taxi  is 
amended       by       sinking       out       "sections 
72imi'5>'Bi"  and   inserting  m  lieu  thereof 
sections  47'ai.  72im"5l'Bi" 
'21  SrKcuL  El i:iTii.>.\  fun  iSTXsciiii.t:  imiu. 

ISO  I.V/J  lievlLUhMEST  CuaTfi  LIVITEtl  TU  IVF.U.S 

luiMTfii  /v  THE  I  Sinn  STATCs-Subpara 
graph  'Ai  of  section  5H'iii4>  'relating  to  spe 
cial  election  lor  intangible  dnlling  and  de- 
velopment cost  not  allocable  to  interest  as 
limited  partner'  is  amended  by  inserting 
••'uilh  respect  to  wells  located  m  the  United 
Statesl"  after    intangible  dnlling  costs". 

'.V    3  VCAH    AMUKTI/ATIOS    fOH    flHrllJITIOS 

t:xrc\.\F.\.  - 

'A'  Subparagraph  'Bi  of  section  S7'aif6i 
'relating  to  circulation  and  research  and  el- 
penmental  expenditures)  is  amended  to  read 
as  follows. 

iBi  the  amount  which  would  have  6»r« 
allowable  for  the  taxable  year  with  respect 
to  expenditures  paid  or  incurred  dunng 
such  taxable  year  il  - 

III  the  circulation  expenditures  de.^cnbed 
iri  srr/ioji  173  had  been  capitalised  and  am- 
ortised ratably  over  the  3-year  period  begin- 
ning with  the  taxable  year  m  which  such  ex- 
penditures uere  made,  or 

'III  the  research  and  erpenmental  ex 
penditures  dcscnbcd  in  section  174  had  been 
capitalised  and  amortised  ratably  over  the 
10-year  penod  beginning  with  the  taxable 
year  m  which  such  expenditures  were 
made.  " 

'B'  Paragraph  'li  of  section  SH'i)  'relating 
to  optional  lO-year  wnteoff  of  certain  tax 
preferences'  is  amended  bv  sinking  out  "10- 
year  penod"  and  inserting  in  lieu  Ihereol 
"10-year  penod  'S-year  penod  in  the  case  of 
circulation  expenditures  descnbed  in  sec- 
tion 1731" 

iCi  Subsection  'bi  of  section  173  is  amend- 
ed by  sinking  out  "10-year"  and  inserting  m 
lieu  thereof  '3year". 

I4>  LU.S.SeS  TREATEU  AS  INVESTMENT  LOSSES. — 

Subparagraph    'Bi    of   section    SS'eliSi    is 
amended  to  read  as  .follows: 

<Bl  ISCUHf.  ASD  LOSSES  TAKEN  INTO  AC 
COrST  IN  C-UMPITINti  QIALiriEU  NET  INVEST- 
MENT INCOME.— Any  income  or  loss  denied 
from  a  limited  business  interest  shall  be 
taken  into  account  in  computing  qualified 
net  investment  income." 

'5i  Treatment  of  alcohol  fuels  credit.  - 
Subparagraph  'ci  of  section  55'bii I)  'defin- 
ing alternative  minimum  taxable  income'  is 
amended  by  sinking  out  "section  667"  and 
inserting  m  lieu  thereof  "section  87  or  667". 

'bi  Amendment  Related  to  Section  202.- 
Paragraph  '5'  of  section  2l3id)  'relating  to 


definilionsi    is    amended    by    sinking    out 
paragraph  '21"  and  inserting  in  lieu  there- 
of "paragraph  '4i". 
'ci  Amendments  Reijited  to  Section  203.— 

Ill  CtAHIflCATION  Of  ADJVSTEt)  GROSS 
INCOME   IN   THE  CASE  OF  E.STATES  AND   TRVSTS.— 

Paragraph  '2'  of  section  I65>hl  'relating  to 
casualty  and  theft  lossesi  is  amended  by  re- 
designating subparagraph  'Bi  as  subpara- 
graph 'Ci  and  by  inserting  after  subpara- 
graph 'A'  the  following  new  subparagraph: 
"'Bi    Determination    of   adjusted    gross 

INCOME    IN    CASE   Of  E.-iTATES   AND    TRl\STS.—For 

purposes  of  paragraph  ill.  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  m  the  case  of  an 
individual,  except  that  the  deductions  for 
costs  paid  or  incurred  m  connection  with 
the  administration  of  the  estate  or  trust 
shall  be  treated  as  allowable  in  arming  at 
ad.iusted  gross  income." 
'21   Coordination  of  section   lesih'    with 

.SC(T/OA   IJII.— 

lAi  Coordination  for  nm  and  subsequent 

YEARS.  - 

III  Clarification  of  i.o.sses  to  which  sec- 
tion nr.iCni'  APPLIES. -Paragraph  i3l  of  sec- 
tion 165'ci  irelating  to  limitation  on  loss  of 
mdividualsi  li  amended  by  sinking  out 
"trade  or  business"  and  inserting  in  lieu 
thereof  trade  or  business  or  a  transaction 
entered  into  for  profit". 

iiii  Amendment  of  section  ini'h:— Subsec- 
tion ihi  of  section  165  irelatmg  to  casualty 
and  theft  losscsi  is  amended  to  read  as  fol- 
lows: 

■Iht  Treatment  of  Casualty  Gains  and 
Lo.fSEs.  - 

•'It     SIOO    LIMITATION    PER     CASUALTY. -Any 

loss  of  an  individual  descnbed  m  subsection 
'ci'31  shall  be  allowed  only  to  the  extent  that 
the  amount  of  the  loss  to  such  individual 
anstng  from  each  casualty,  or  from  each 
theft,  exceeds  SIOO. 
"'21  Net  casualty  loss  allowed  only  to 

niF  E.\TENT  IT  EXCEEDS  in  PERCENT  OF  ADJVST- 
ftl  C.ROSS  INCOME  — 

"'A  I  In  (iENERAL.  —  lf  the  personal  casualty 
losses  for  any  taxable  year  exceed  the  per- 
sonal casualty  gains  for  such  taxable  year, 
such  losses  shall  be  allowed  for  the  taxable 
year  only  to  the  extent  of  the  sum  of- 

"fii  the  amount  of  the  personal  casualty 
gams  for  the  taxable  year,  plus 

"'III  so  much  of  such  excess  as  exceeds  10 
percent  of  the  adjusted  gross  income  of  the 
individual. 

"'Bt  Special  rule  where  personal  casual- 
ty GAINS  ESCF.ED  PERSONAL  CASUALTY  LOSSES.— 

If  the  personal  casualty  gams  for  any  lax- 
able  year  exceed  the  personal  casualty  losses 
for  such  taxable  year— 

"111  all  such  gains  shall  be  treated  as  gains 
from  sales  or  exchanges  of  capital  assets. 
and 

"'111  all  such  tosses  shall  be  treated  as 
losses  from  sales  or  exchanges  of  capital 
a.-isets. 

"i3i  Definitions  of  personal  casualty  gain 

AND    PER.SO.NAL    CASUALTY  LOSS.  —  For   pUrpOSeS 

of  this  subsection— 

"'AI  Personal  casualty  gain. -The  term 
personal  casualty  gain'  means  the  recog- 
nised gain  from  any  involuntary  conversion 
of  property  which  is  descnbed  m  subsection 
'cl'3i  ansing  from  fire,  storm,  shipwreck,  or 
other  casualty,  or  from  theft. 

"iBi  Personal  casualty  loss.  — The  tenn 
personal  casualty  loss'  means  any  loss  de- 
scnbed m  subsection  'ci'3i.  For  purposes  of 
paragraph  '2t.  the  amount  of  any  personal 
casualty  loss  shall  be  determined  after  the 
application  of  paragraph  '1'. 

"'41  Special  rules.  - 


'A'  PfK.'iONAl.  casualty  LOSSES  ALLOWABLE 
;%    roMITTING   ADJUSTED  GROSS  INCOME  TO   THE 

i.we.vt  or  I'FKsusAi  casialty  GAINS.— In  any 
case  to  which  paragraph  I2IIA)  applies,  the 
deduction  for  personal  casualty  losses  for 
any  taxable  year  shall  be  treated  as  a  deduc- 
tion allouable  in  computing  adjusted  gross 
income  to  the  extent  such  losses  do  not 
ricred  the  personal  casualty  gains  for  the 
taxable  year 

'Bi  Joist  KiTrhtNs.-For  purposes  of  this 
subsection  a  hu.sband  and  wife  making  a 
mini  return  for  the  taxable  year  .-ihall  be 
treated  as  1  individual. 

iCl      DFTLKMISATIOS     of     adjusted      GROSS 

i%<ijMi:  in  I'^.sf  i)F  estates  and  trusts.  — For 
purposes  of  paragraph  '21.  the  adjusted  gross 
income  ol  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  m  the  case  of  an 
indti  idual.  rxcipl  thai  the  deductions  for 
i-<i.sl.-  paid  or  incurred  in  connection  with 
the  administration  of  the  estate  or  tmst 
sfiall  he  treated  as  allowable  in  arnving  at 
adjusted  gross  income. 

ID)  Coordination  with  estate  tax.— No 
loss  descnbed  m  subsection  'cJ'3l  shall  be 
allowed  if  at  the  time  of  .filing  the  return, 
such  toss  has  been  claimed  .for  estalr  tax 
purposes  m  the  estate  tax  return." 

mil  Section  ij.h  not  to  api'i.y  to  i'er- 

.SONAL  casualty  GAINS  OR  LO.SSES.—SubsCCtlOn 

la/  of  section  1231  'relating  to  property  u.sed 
m  the  trade  or  bu.suiess  and  involuntary 
conversions)  is  amended  to  read  as  Jollous: 

"lat  Genkkai  Rn.E.— 

"Ill  Gains  l.xcffd  losses.  — If— 

"lAi  the  section  1231  gains  for  any  taxable 
year,  exceed 

IB)  the  section  12.U  losses  for  sucfi  tax- 
able year. 

such  gains  and  losses  shall  be  treated  as 
long-term  capital  gams  or  long-term  capital 
losses,  as  Die  case  mav  br. 

12)  GaI.\S  do  not  F.\(  'FLU  LOSSES.  —If 

"'A>  the  section  1231  gains  .tor  any  taxable 
year,  do  not  exceed 

"'Bi  the  srclioJi  12.^,1  losses  tor  such  tax- 
able year. 

such  gains  and  losses  shall  not  not  be  treat- 
ed as  gains  and  losses  .from  sales  or  ex- 
changes of  capital  assets. 

"131  Section-  u.h  c,ai.\s  and  losses.  -For 
purposes  of  this  subsection  — 

■lA)  Section  ;.'.u  c;i/v.  The  tcnn  'srvtion 
1231  gam '  means— 

"ID  any  recognised  gain  on  the  sale  or  ex- 
change of  property  used  in  the  trade  or  busi- 
ness, and 

"111)  any  rrcoQUisi-d  gam  from  the  compul- 
sory or  involuntary  conversion  las  a  result 
of  destntclion  m  irhole  or  in  part,  theft  or 
.seisurc.  or  an  exercise  of  the  power  of  requi- 
sition or  condemnalion  or  the  threat  or  nn- 
mmence  thereof)  into  other  properly  or 
money  of- 

lli  property  used  m  the  trade  or  business, 
or 

'III  any  capital  asset  which  is  held  .for 
more  than  1  year  and  is  held  m  connection 
with  a  trade  or  business  or  a  transaction  en- 
tered into  for  profit. 

■IB)  Section  ij.ii  Lo.ss.  —  Thc  tcnn  ■section 
1231  loss'  means  any  recognised  loss  from  a 
sale  or  exchange  or  conversion  descnbed  m 
subparagraph  'A  i. 

■■14)  SryciAi  unES.  -For  purposes  of  this 
subsection- 

■'lAi  In  determining  under  this  subsection 
whether  gains  exceed  losses— 

■ID  the  section  1231  gams  shall  be  includ- 
ed only  if  and  to  the  extent  taken  into  ac- 
count in  computing  gross  income,  and 

■III'  the  section  1231  losses  shall  be  includ- 
ed only  If  and  tu  the  extent  taken  into  ac- 


count in  computing  taxable  income,  except 
that  section  1211  shall  not  apply. 

■IB)  Losses  imcluding  losses  not  compen- 
sated for  by  insurance  or  otherwise)  on  the 
destruction,  in  whole  or  m  part.  Iheft  or  sei- 
zure, or  requisition  or  condemnation  of— 

■■II)  property  used  m  the  trade  or  business. 
or 

■'III)  capital  assets  uhich  arc  held  .for  more 
than  1  year  and  are  held  m  connection  with 
a  trade  or  business  or  a  transaction  entered 
into  for  profit. 

shall  be  treated  as  losses  .from  a  compulsorv 
or  involuntary  conversion. 

■'iCl  In  the  case  of  any  mroluntanj  con- 
version isubject  to  the  provisions  of  this  sub- 
section but  .for  this  sentence)  ansing  from 
fire,  stonn.  shipwreck,  or  other  casualty  or 
from  theft,  of  any- - 

■'ID  property  used  in  ttie  trade  or  business. 
or 

■'111)  any  capital  asset  which  is  held  for 
more  than  1  year  and  is  held  m  connection 
with  a  trade  or  business  or  a  transaction  en- 
tered into  .for  pro.lit. 

this  subsection  shall  not  apply  to  such  con- 
version luhcthcr  resulting  in  gam  or  loss)  if 
during  the  taxable  year  the  recognised  losses 
from  such  conversions  exceed  the  recognised 
gams  from  such  conversions." 

iiv)  Sections  fi73ib)il)  and  931idii2iiB) 
are  each  amended  by  sinking  out  ".  for 
losses  of  properly  not  connected  with  the 
trade  or  business  i_'  arising  from  certain  cas- 
ualties or  theft  "  and  inserting  in  lieu  there- 
of ■for  lussi-s". 

IV)  Effective  date.  -The  amendments 
made  by  this  subparagraph  shall  apply  to 
taxable  years  brairinino  after  December  31. 
19li3. 

IB)  THA.\sirioNAi.  RULE.  -In  the  case  of  tax- 
able years  beginning  before  January  1. 
1984- 

ID  For  purposes  of  paragraph  IV'B)  of 
section  leS'h)  of  the  Internal  Revenue  Code 
of  1954.  adjusted  gross  income  shall  be  detcr- 
mmrd  without  regard  to  the  application  of 
section  1231  of  such  Code  to  any  gam  or  loss 
from  an  involuntary  conversion  of  property 
descnbed  m  subsection  'c)l3l  of  section  165 
of  such  Code  ansing  .from  .fire,  stonn.  ship- 
wreck, or  other  casualty  or  from  the.ft. 

Ill)  Section  1231  of  such  Code  shall  be  ap- 
plied after  the  application  of  paragraph  U) 
of  section  165'h)  of  such  Code. 

131  Ci.EHicAi  A.vf.M).VL.\T.- Subsection  Id) 
of  section  6405  irelatmg  to  refunds  attnbut- 
able  to  certain  disaster  losses)  is  amended 
by  sinking  out  "section  165ih)"  and  insert- 
ing in  lieu  Ihereo'  ■section  165ni" 
si:<  7IJ  ILUIMI  If  I  IIRRLI  1li)\>  III  /'WM/WAv 
I'KnilHIli   RLI.niM.  /0«/>/\A>>Av 

lai  Ami-\hvlnts  Rh.atld  to  Section  2U4.— 

ID  CLARIFICAHON  of  ADDITIONAL  AMOUNT 
Thl.ATED    .AS    ORDINARY    l.\CO.VE    UNDER    SECTION 

lA)  Paragraph  'V  of  section  291ia)  Irelat- 
mg to  section  1251)  capital  gam  treatment) 
IS  amended 

ID  by  sinking  out  ■under  section  1250"  m 
subparagraph  iB)  and  inserting  in  lieu 
thereoj  ■under  section  1250  idetennmed 
without  regard  to  this  paragraph)  ".  and 

111!  by  striking  out  "which  is  ordinary 
income"  and  inserting  m  lieu  thereof 
■which  IS  ordinary  income  under  section 
1250  ". 

IB)  Subsection  'a/  of  section  1250  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  Cross  referkscl.  - 

"For  reduction  in  thi  cast  of  corporntions  on 
capital  gain  treatment  undtr  this  .■miction,  see  sec- 
tion 29110)11).  " 


12)  lNVE.STME.\T  TAX  CREDIT  ALLOWED  0.\LY 
FOR  MINERAL  EXPLORATION  AND  DEVELOPMENT 
COSTS    FOR    deposits    LOCATED    IN    THE    UNITED 

STATES.  — Clause  'id  of  section  291ib)i2)<B)  is 
amended  by  inserting    "m  the  case  of  a  de- 
posit   located    in    the    I'nited    States.'     after 
■'ID". 

'3i  Clarification  of  coordination  with 
c(jsT  DEPLETION.— Paragraph  16)  of  section 
2911b)  'relating  to  coordination  with  cost 
depletion)  is  amended  to  read  as  .follows: 

■16)    C00RDL\ATI0N    WITH   COST  DEPLETION.— 

The  portion  of  the  adjusted  basis  of  any 
property  which  is  attnbutable  to  amounts  to 
which  paragraph  'l'  applied  shall  not  be 
taken  mto  account  .lor  purposes  of  determin- 
ing depletion  under  section  611.  " 

14)  CiJiRincATlON  OF  DEFINITION  OF  INTER- 
EST.—Subparagraph  IB)  of  section  291ie)'l) 
'relating  to  interest  on  debt  to  carry  tax- 
exempt  obligations  acquired  after  December 
31.  1982)  is  amended  by  adding  at  the  end 
thereof  the  foUoinng  new  clause. 

■■lui)  Interest— For  purposes  of  this  sub- 
paragraph, tfie  tcnn  inlerrsf  includes 
amounts  'whether  or  not  designated  as  in- 
terest) paid  m  respect  of  deposits,  invest- 
ment certificates,  or  withdrawable  or  repur- 
chasable  shares.  " 

'bi  Amendment  Related  to  Section  205.— 
Sub.section  iq)  of  section  48  irelatmg  to 
basis  adjustment  to  section  38  property)  is 
amended  by  adding  at  the  end  thereof  the 
jollouing  new  paragraph: 

■■'6)  Adjustment  in  basis  of  interest  in 
partnership  or  s  corporation.- The  adjust- 
ed basis  of— 

"'A)  a  partner's  interest  in  a  partnership, 
and 

■■'B)  stock  in  an  S  corporation. 
shall  be  appropriately  adjusted  to  take  into 
account  adjustments  made  under  this  sub- 
section in  the  basis  of  property  held  by  the 
partnership  or  S  corporation  'as  the  case 
may  be). " 

ic)  Amendment  Related  to  Section  207 — 
Paragraph  i4)  of  section  lS9ie)  'defining 
residential  real  property)  is  amended  by 
striking  out  ■or'^  at  the  end  of  subparagraph 
lA).  by  sinking  out  the  penod  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  ■,  or",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■iCi  real  property  held  by  a  cooperative 
housing  corporation   las  defined  in  section 
216ib))  and  used  for  dwelling  purposes." 
'di  Amendments  Related  to  Section  210.— 
'D  Special  rule  where  dealer-lessee  re- 
QUIRED  to  purchase  VEHICLE.— Paragraph  I2) 
ot   section    210ib)   of  the    Tax   Equity   and 
Fiscal  Responsibility  Act  of  1982  ide.fmmg 
tenninal      rental     adjustment     clause)     is 
amended  by  adding  at  the  end  thereof  the 
.following  new  sentence:    ■Such  tenn  also  in- 
cludes a  provision  of  an  agreement  which 
requires  a  lessee  who  is  a  dealer  in  motor  ve- 
hicles to  purchase  the  motor  vehicle  .for  a 
predetennined  pnce  and  then  resell  such  ve- 
hicle where  such  provision  achieves  substan- 
tially  the  same   results  as  a   provision   de- 
scnbed in  the  preceding  sentence.  " 

12)   EXl^EPTIUS    WHERE  LE.SSEE  TOOK  PO.'ilTION 

ON  RETURN  THAT  HE  w.is  OWNER.  -Section  210 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  IS  amended  by  adding  at  the  end 
thereof  the  .following  new  subsection: 

■■ic)  Exception  Where  Lessee  Took  Posi- 
tion ON  Return.— Subsection  lai  shall  not 
apply  to  deny  a  deduction  for  interest  paid 
or  accrued  claimed  by  a  lessee  with  respect 
to  a  guah.fied  motor  vehicle  agreement  on  a 
return  of  lax  imposed  by  chapter  1  of  the  In- 
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temal  Revenue  Code  of  1954  which  was  filed 
be/ore  the  dale  of  the  enactment  uf  this  Act 
or  to  deny  a  credit  for  iniestjtient  m  depre- 
ciable property  claimed  bv  the  lesxee  on  iuch 
a  return  pursuant  to  an  agreement  with  the 
lessor  that  the  lessor  would  not  claim  the 
credit. " 

'el  /l.wf.vD.wf.vT  Relateo  t\)  Stcrios  211 
Subparagraph  'A'  of  section  211ie>i2i  ol  the 
Tcuc  Equity  and  Fiscal  Responsibitttu  Act  of 
1982  'relating  to  retention  of  old  .\crr}on.< 
907'bi  and  904'fi'4>  where  taxpayer  had  sep- 
aratf  basket  foreign  lomi  is  amended  bv 
s4riking  out  the  Svear  period  and  insert- 
ing in  lieu  thereof  the  Hyear  penod  'or 
such  shorter  period  as  the  taxpayer  >huw 
select  >". 

If)  AyreJiOMEVT  Reiateh  ni  Sfxtion  212.- 
Paragraph  <li  of  section  954ih)  'defining 
foreign  base  company  oil-relatrd  income/  n 
amended  bv  sinking  out  "section  907'c>>2>  ' 
and  inserting  in  lieu  thereof  paragraphs 
til  and  '31  o/  section  907ic)". 

igi  AMESDNtsT  Rel-iteu  Ttt  SecTlos  213.- 
The  table  contained  m  subparagraph  iC>  of 
section  936'ai'2i  (.<  amended  by  striking  out 
"The  percetitage  tax  is:'  and  inserting  in 
lieu  thereof  "The  percentage  is.". 

'h'  /l.Wf. V/)Vf,VT  RElJlTEtl   Tu  SEiTto.v  217. 

Subsection  'e>  of  section  217  of  the  Tax 
Equity  and  Fi.\cal  Responsibility  Act  of  19fi2 
'relating  to  eaectiie  date'  n  amended  by 
adding  at  the  end  thereof  the  lollouing  new 
sentence:  "For  purposes  of  applying  section 
16Sif"flJ'D>it  '  of  the  Internal  Reieniir  Code 
of  1954.  the  amejidments  made  by  subsection 
'ct  shall  apply  to  agreements  entered  into 
after  the  date  of  the  enactment  of  this  Act.  " 

III  /lAf£.VD.V/i.VT.\  RELATEP  TO  Skctius  222.- 

't>  Sections  301'ei'2)  and  302'f"J>  are 
each  amended  by  slrtking  out  partial  or 
complete  liquidation"  and  inserting  m  lieu 
thereof  "complete  liquidation' . 

'2f  The  paragraph  heading  of  paragraph 
fti  of  section  306'bt  'relating  to  exceptions' 
15  amended  by  sinking  out  "isterest."  and 
inserting  in  lieu  thereof   ';.VT£«£.sr.  m-.  ". 

'31  Paragraph  '1>  of  section  543'a>  'defin- 
ing personal  holding  company  income'  is 
amended  by  sinking  out  subparagraph  <Ci. 
by  adding  and  '  at  the  end  of  subparagraph 
'A',  and  bv  itnkmg  out  ' .  and"  at  the  end  of 
subparagraph  'B>  and  inserting  in  lieu 
thereof  a  penod. 

'ji  Ame.siimeut  Reijiteu  tu  SEiTio.y  223  — 
Paragraph  '1/  of  section  311'ei  'defining 
qualified  stock)  is  amended  by  adding  at  the 
end  thereof  the  .following  new  subparagraph. 

■  'C>  Rri.ES  FOR  PASSTHRl'  ENTITIES.— In    the 

case  of  an  S  corporation,  partnership,  trust, 
or  estate— 

"'It  the  determination  of  whether  subpara- 
graph 'Ai  IS  satisfied  shall  be  made  at  the 
shareholder,  partner,  or  beneficiary  level 
'rather  than  at  the  entity  level/,  and 

fit/  the  distnbution  shall  be  treated  as 
made  directly  to  the  shareholders,  partners, 
or  beneficianes   m   proportion   to  their  re- 
spective interests  m  the  entity.  " 
iki  AME\D.ME.vn  Related  to  Section  224.— 
11)  Assets  treated  as  sold  at  fair  market 

VALVE.— 

I  A)  In  general.  — Paragraph  '!/  of  section 
3381a)  'relating  to  general  rule/  is  amended 
by  inserting  "at  fair  market  value"  after 
"acquisition  date". 

'B'  BAS/.'i  OF  assets  after  deemed  pi:r- 
chase— Subsection  'b>  of  section  338  'relat- 
ing to  pnce  at  which  deemed  sale  made)  is 
amended  to  read  as  .follows: 

"'b/  Basis  of  Assets  After  Deemed  PfR- 
CHAse.— 

"ID  In  a£NERAt-—For  purposes  of  subsec- 
tion 'a>.  the  assets  of  the  target  corporation 


shall  be  treated  as  purchased  for  an  amount 
equal  to  the  sum  of 

"'A'  the  grossed-up  basis  of  the  purchasing 
corporations  recently  purchased  stock,  and 
'B>  the  basis  oi  the  purchasing  corpora- 
tion".\  nonrecentlv  purchased  stock. 

■'2'  AOJfSTME.ST  FOR   LIABILITIES  AND  OTHER 

Kfr/.v.4VT  iTE.v.s.-The  amount  described  in 
paragraph  'h  shall  be  adjusted  under  regu- 
lations prescnb«'d  by  the  Secretary  for  liabil- 
ities of  the  target  corporation  and  other  rele- 
vant Items. 
"13/  Election  to  xTEP-ir  the  basis  or  ver- 

TAIN  TARUET-^TOrK.- 

"'A/  In  uFNERAi  -I'uder  regulations  pre- 
scribed by  the  Secretary,  the  basi.\  of  the  pur 
chasing  corporations  nonrecentlv  pur- 
chased stock  shall  be  the  basis  amount  deter 
mined  under  subparagraph  <B/  of  this  para- 
graph If  the  purchasing  corporation  makes 
an  election  to  recognise  gam  uji  if  nuch  stock 
were  sold  on  the  acquisition  date  for  an 
amount  equal  to  the  basis  amount  deter- 
mined under  subparagraph  <B/. 

'B'    DirEh.VISATII't  Of  HA.SLS  AMOVNT.—For 

purposes  of  subparagraph  'A',  the  basis 
amount  detennmed  under  this  subpara- 
graph .shall  be  an  amount  equal  to  the 
gro.ssed  up  basis  detimiinert  under  subpara- 
graph 'A)  uf  paragraph  '1/  multiplied  bv  a 
fraction  — 

"'!>  the  numerator  of  which  is  the  percent- 
age of  stock  'by  value/  in  the  target  corpora- 
tion attnbulalile  to  the  purchamng  corpora- 
tion's nonrecentlv  purchased  -iloek.  and 

■  'II'  the  dennnimator  of  which  is  100  per- 
cent minus  the  percentage  referred  to  in 
clause  '('. 

■  '4'  Grussed-i  P  HASl.s.—For  purposes  of 
paragraph  '1/  the  grossed  up  basis  shall  be 
an  amount  equal  to  the  basn  of  the  corpora- 
tion s  rrcently  purchased  stock,  multiplied 
bv  a  fraction  — 

"'A'  the  numerator  of  which  is  100  per- 
cent, minus  the  percentage  uf  stock  'bv 
value/  m  the  target  corporation  attnbutuble 
to  the  purchasing  corporation"^  nonrecentlv 
purchased  stock,  and 

'B/  the  denominator  of  which  is  the  per- 
centage of  stock  'by  value)  in  the  target  cor- 
poration atlnbutable  to  the  purchasing  cor- 
poration s  recently  purchased  stock. 

'5)        Al.lOi  AVION        A.MONU        A.SSFT.'i. -The 

amount  determined  under  paragraphs  '1/ 
and  '2/  shall  be  allocated  among  the  assets 
of  the  target  corporation  under  regulations 
prescnbed  by  the  Secretary. 

'6/  DFFtMTIOSS  OF  RECE.STLY  PfRVHASED 
STOCK   AND    NUNNErENTLy   PI'RCHASED  STOCK.— 

For  purposes  0/  this  subsection— 

"'A)       RECENTIY       fF.CHASED      STOCK.-The 

term  recently  purchased  itock'  means  any 
stock  in  the  target  corporation  which  is  held 
bv  the  purchasing  corporation  on  the  acqui- 
sition date  and  which  was  purchased  bv 
such  corporation  during  the  12-month  ac- 
quisition penod. 

•■'fly    NONRECENTI.Y   PIRCHA.SEO  STOCK.  — The 

term  nonrecentlv  purchased  stock'  means 
any  Stock  in  the  target  corporation  which  is 
held  by  the  purchasing  corporation  on  the 
acquisition  date  and  which  ts  not  recently 
purchased  stock.  " 

'2/  Coordination  with  .section  3.11.— The 
last  ientence  of  paragraph  '1/  of  section 
3381c/  'relating  to  coordination  with  section 
337  where  purchasing  corporation  holds  less 
than  100  percent  of  stock/  is  amended  by 
sinking  out  such  1-year  penod  "  and  insert- 
ing in  lieu  thereof  "such  1-year  penod  and 
section  333  does  not  apply  to  such  liquida- 
tion ". 

'3'  Exceptions  to  deemed  election  rcle.— 
Paragraph  '2/  of  section  338'e)  'relating  to 
exceptions'  is  amended— 


lA/  by  striking  out  "'tin  whole  or  m  part)" 
in  subparagraph  'B'  and  inserting  in  lieu 
thereof  "wholly '". 

<B/  by  inserting  "and"  at  the  end  of  sub- 
paragraph 'C/.  and 

'C/  by  sinking  out  subparagraphs  ID/  and 
'E/  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"'D)  such  acquisition  is  descnbed  in  regu- 
lations prescnbed  by  the  Secretary  and 
meets  such  conditions  as  such  regulations 
may  provide. " 

14)  Ti.ME  FOR  MAKINC,  ELECTION.— Paragraph 
'II  of  section  338'g/  'relating  to  election/  is 
amended  to  read  as  follows: 

""'1'  When  made. —Except  as  otherwise  pro- 
vided m  regulations,  an  election  under  this 
section  shall  be  made  not  later  than  the  15th 
day  uf  the  9th  month  beginning  after  the 
month  in  which  the  acquisition  date 
occurs. " 

'5/  Definition  of  pcrcha-se.— 

'A)  Subparagraph  '8/  of  section  338'h/'3) 
'defining  pure/iasO  is  amended  to  read  as 
follows. 

"'Bi  Deemed  pcrchase  vnder  subsection 
•  a. —  The  term  'purchase'  includes  any 
deemed  purchase  under  subsection  (a/i2/. 
The  acquisition  date  .for  a  corporation 
which  IS  deemed  purchased  under  subsection 
'a/'2i  shall  be  determined  under  regulations 
prescnbed  by  the  Secretary." 

'B/  Paragraph  '3/  of  section  338'h/  is 
aynended  bv  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"iC)  Certain  stock  achuisitions  from  re- 

lATED  lORPORATIONS.  — 

"'i)  In  GENERAL.  — Clause  liii)  of  subpara- 
graph 'A)  shall  not  apply  to  an  acquisition 
of  stock  from  a  related  corporation  if  at 
least  50  percent  in  value  of  the  stock  of  such 
related  corporation  was  acquired  by  pur- 
chase 'within  the  meaning  of  subparagraphs 
'A/  and  IB//. 

""'11/  Certain  Di.'<rRtBi'Tio.\s.— Clause  Hi  of 
subparagraph  lA/  shall  not  apply  to  an  ac- 
quisition of  stock  drscnbed  m  clause  ill  of 
this  subparagraph  if  the  corporation  acquir- 
ing such  stock— 

"11/  made  a  qualified  stock  purchase  of 
stock  0/  the  related  corporation,  and 

"III'  made  an  election  under  this  section 
'or  IS  treated  under  subsection  'e/  as  having 
made  such  an  election/  with  respect  to  such 
qualified  stock  purcha.se 

■'III'  Related  corporation  defined.— For 
purposes  of  this  subparagraph,  a  corpora- 
lion  IS  a  related  corporation  1.1  stock  owned 
by  such  corporation  is  treated  'under  sec- 
lion  318'a/  other  than  paragraph  '4/  there- 
of) as  owned  bv  the  corporation  acquinng 
the  stock. " 

'C/  Paragraph  '1/  of  section  338lh)  idefin- 
ing  12-month  acquisition  penod/  is  amend- 
ed by  inserting  before  the  penod  at  the  end 
thereof  the  following:  "lor.  if  any  of  such 
stock  was  acguired  m  an  acguisition  which 
IS  a  purchase  by  reason  of  subparagraph  iC/ 
of  paragraph  '3/.  the  date  on  which  the  ac- 
quinng corporation  is  .first  considered 
under  section  31S'a/  'other  than  paragraph 
14)  thereof)  as  owning  stock  owned  by  the 
corporation  from  which  such  acquisition 
was  made/. " 

ID)  clause  Hi)  of  section  338'hJi3/'A)  fde- 
fining  purchase)  is  amended  to  read  as  fol- 
lows: 

"III/  the  stock  IS  not  acquired  m  an  ex- 
change to  which  section  351.  354.  355.  or  356 
applies  and  is  not  acquired  m  any  other 
transaction  descnbed  in  regulations  in 
which  the  transferor  does  not  recognise  the 
entire  amount  of  the  gain  or  loss  realised  on 
the  transaction,  and". 


'El  Paragraph  '4i  of  section  3181b)  irelat- 
ni(]  to  cross  references/  is  amended  to  read 
as  tollows:  "'4i  section  338ih/i3)  'defining 
purchase/:" 

16)   Spn7.-ii    nri.ES    for   applying   section 

33S.— 

I  A'  Subsection  'hi  of  section  338  irelating 
to  definitions  and  special  rules)  is  amended 
bv  sinking  out  paragraph  I7).  by  redesignat- 
ing paragraphs  'Si  and  '9/  as  paragraphs  '9/ 
and  <10i,  respectively,  and  by  inserting  after 
paragraph  '6/  the  following  new  para- 
graphs: 

"1 71  Additional  percentage  must  be  at- 
TRiBfTAPiE  to  pcrchase.  ETC.—For  purposcs 
01  subsection  'ci'l/.  any  increase  in  the 
maximum  percentage  of  stock  taken  into  ac- 
count over  the  percentage  of  stock  iby  value/ 
o'  the  target  corporation  held  by  the  pur- 
chasing corporation  on  the  acquisition  date 
shall  be  taken  into  account  only  to  the 
extent  such  increase  is  atlnbutable  to— 

"'A/  purchase,  or 
'Bi  a   redemption   of  stock  of  the  target 
corporation- 

'ID  to  which  section  302'a/  applies,  or 

"lit)  in  the  case  of  a  shareholder  who  is 
riot  a  corporation,  to  which  section  301  ap- 
pltis. 

'8/  Acquisitions  by  affiliated  grocp 
treated  as  made  by  i  corporation.— Except 
as  provided  m  regulations  prescnbed  by  the 
Secrrtanj.  stock  and  asset  acquisitions  made 
bv  members  of  the  same  a.f.filiated  group 
.shall  be  treated  as  made  by  1  corporation." 

iBi  Paragraph  '91  of  section  338'h).  as  rc- 
disiijnated  bv  subparagraph  'A/,  is  amended 
bv  sinking  out  "paragraph  '9/"'  and  insert- 
ing m  lieu  thereof  "paragraph  HO)"'. 

<C/  Subsection  'hi  of  section  338  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"111'  Elective  formcla  for  determining 
lAiR  MAHKiT  VAi  rp.  —  For  purposes  of  subsec- 
tion 'ai'l/.  fair  i/iarket  value  may  be  deter- 
mined on  the  basis  of  a  fonnula  provided  m 
regulations  prescnbed  by  the  Secretary 
uhich  takes  into  account  liabilities  and 
other  relevant  items. 

'12/  Section  .n?  ro  apply  where  target 

HAD     adopted     PIAS     FUR     COMPLETE     I.IQIIDA- 

noN.—If- 

■■'/)'  dunng  the  12-month  penod  ending  on 
the  acquisition  dale  the  target  corporation 
adopted  a  plan  of  complete  liquidation. 

"'Bi  such  plan  was  not  rescinded  before 
the  close  of  Ihe  acquisition  date,  and 

'C/  the  purchasing  corporation  makes  an 
election  under  this  section  'or  is  treated 
under  subsection  'e/  as  having  made  such 
an  election'  with  respect  to  the  target  corpo- 
ration. 

then,  subject  to  rules  similar  to  the  rules  of 
subsection  'C"l/.  for  purposes  of  section  337 
'and  other  provisions  which  relate  to  sec- 
tion 337/.  the  target  corporation  shall  be 
treated  as  having  distnbulcd  all  of  its  assets 
as  0'  the  close  ot  the  acquisition  date. 

'13'  Ta.\  on  dfe.meu  sale  not  taken  into 

ACCOr.MT    for    ESnVATEU    tax    PVRPOSES.—For 

purposes  of  section  6655.  tax  atlnbutable  to 
the  sale  descnbed  ni  subsection  la/ili  shall 
not  be  taken  into  account. 

il4>  Coordination  with  section  ui.—For 
purposes  of  dvtennining  whether  section  341 
applies  to  a  disposition  withm  1  year  after 
the  acquisition  date  of  stock  by  a  sharehold- 
er (other  than  the  acquiring  corporation) 
who  held  stock  in  the  target  corporation  on 
the  acquisition  date,  section  341  shall  be  ap- 
plied without  regard  to  this  section. 

"'151  Combined  deemed  sale  retvrn.— 
Vnder  regulations  prescribed  by  the  Secre- 
tary, a  combined  deemed  sale  return  may  be 


filed  by  all  target  corporations  acquired  by  a 
purchasing  corporation  on  the  same  acqui- 
sition date  if  such  target  corporations  were 
members  of  the  same  selling  consolidated 
group  las  defined  in  subparagraph  'Bi  oj 
paragraph  HO//.  " 

17)  Subsection  '1/  of  section  338  'relating 
to  regulations/  is  amended  to  read  as  fol- 
lows: 

"li/  Regulations.  — The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section,  including— 

"ID  regulations  to  eiisurc  that  the  purpose 
of  this  section  to  require  consistency  of 
treatment  of  stock  and  asset  sales  and  pur- 
chases may  not  be  circumvented  through  the 
use  of  any  provision  of  law  or  regulations 
/including  the  consolidated  return  regula- 
tions) and 

""12)  regulations  providing  for  the  coordi- 
nation of  the  provisions  of  this  section  with 
the  provision  of  this  title  relating  to  foreign 
corporations  and  their  shareholders."' 

18/  Treatment  of  certain  liquidations.— 

iA/  In  GENEPAL.—  Section  269  'relating  to 
acquisitions  made  to  evade  or  avoid  income 
taxi  IS  amended  bv  redesignating  subsection 
lb/  as  subsection  'ci  and  bv  inserting  after 
subsection  'ai  the  following  new  subsection: 

"ibi  Certain  Liquidations  After  Qualified 
Stock  Purchases.— 

""'11  In  general.— If— 

""'Ai  there  is  a  qualified  stock  purchase  by 
a  corporation  of  another  corporation. 

'IB/  an  election  is  not  mad.-  under  section 
338  with  respect  to  such  purchase, 

"'C/  the  acquired  corporation  is  liquidat- 
ed pursuant  to  a  plan  of  liquidation  adopt- 
ed not  more  than  2  years  after  the  acquisi- 
tion date,  and 

"'Di  the  pnncipal  purpose  _'or  such  liqui- 
dation IS  the  evasion  or  avoidance  of  Feder- 
al income  tax  by  secunng  the  bene.lit  of  a  de- 
duction, credit,  or  other  allowance  which 
the  acquinng  corporation  would  not  other- 
wise enjov. 

then  the  Secretary  may  disallow  such  deduc- 
tion, credit,  or  other  allowance. 

'"'2/  .Meani.\g  of  TERMS.— For  purposcs  of 
paragraph  <li  the  terms  qualified  stock 
purchase'  and  acquisition  dale"  have  the 
same  respective  vicanings  as  wiien  used  in 
section  33s.  " 

IB/  Conforming  amendment.-  Subsection 
Id  of  section  269  las  redesignated  bv  sub- 
paragraph 'At'  Is  (imendcd  by  striking  out 
"subsection  'a'"  and  inserting  in  lieu  thcre- 
0.1   "subsection  'a)  or  'b)". 

'Ci  Effective  date.  — The  amendments 
made  bv  this  paragraph  shall  apply  to  liqui- 
dations after  October  20.  1983.  in  taxable 
years  ending  after  such  date. 

19/  Amendments  not  to  apply  to  acquisi- 
tions befoke  sei'tfmbfr  I.  ;9A.'.— 

'At  In  general.  -  The  amendments  made  by 
this  subsection  shall  not  apply  to  any  quali- 
fied stock  purchase  'as  defined  in  section 
338ia/'3/  of  tfie  Internal  Revenue  Code  of 
1954)  where  the  acquisition  date  'as  de.fmed 
m  section  338ih/'2i  of  such  Code/  is  before 
September  1.  1982. 

IB/  Extension  ue  time  for  making  elec- 
tion. Ill  the  case  0/  anv  qualified  stock  pur- 
chase descnbed  in  subparagraph  'A/,  the 
time  for  making  an  election  under  section 
338  of  such  Code  shall  not  expire  be.fore  the 
close  of  the  60th  day  alter  the  date  of  the  en- 
actment of  this  Act. 

'10/  Special  rules  for  deemed  purchases 
under  prior  LAW.— If  bc.forc  October  20. 
1983.  a  corporation  was  treated  as  making  a 
qualified  stock  purchase  'as  defined  m  sec- 
tion 338'd/i3/  of  the  Internal  Revenue  Code 


of  1954/.  but  would  not  be  so  treated  under 
the  amendments  made  by  paragraphs  '5/ 
and  '6/  of  this  subsection,  the  amendments 
made  by  such  paragraphs  shall  not  apply  to 
such  purchase  unless  such  corporation  elects 
lat  such  time  and  m  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
may  by  regulations  prescnbei  to  have  the 
amendments  made  by  such  paragraphs 
apply. 

'V  AlHENDME.-iTS  RELATED   TO  SECTION  226.— 

'1/  A.vou.\T  co.\STlTUTI.va  DIVIDEND.— Para- 
graph '2i  of  section  304'b.'  'relating  to 
amount  constituting  dividend/  is  amended 
to  read  as  follows: 

"'2'  Amount  constititing  dividend.— In 
the  case  of  any  acquisition  of  stock  to  which 
subsection  'a/  applies,  the  determination  of 
the  amount  which  is  a  dividend  'and  the 
source  thereof/  shall  be  made  as  if  the  prop- 
erty were  distnbuted  — 

"'A/  by  the  acquinng  corporation  to  the 
extent  of  its  earnings  and  profits,  and 

"'Bi  then  by  the  issuing  corporation  to  the 
extent  of  its  earnings  and  profits.  " 

12.1  Coordination  with  section  isi. —Sub- 
paragraph lAi  of  section  304'bi'3/  'relating 
to  coordination  with  section  351'  is  amend- 
ed by  sinking  out  "'and  not  part  III/"  and 
inserting  in  lieu  thereof  "'and  not  section 
351  and  not  so  much  of  sections  357  and  358 
as  relates  to  section  351/". 

'3'  Certain  assumptions  of  liability.— 

'A/  The  first  sentence  of  clause  'i/  of  sec- 
tion 304'b/'3/'B/  'relating  to  certain  as- 
sumptions of  liability,  etc.:  is  amended  by 
sinking  out  "Subsection  'a/"  and  inserting 
in  lieu  thereof  "In  the  case  of  an  acquisition 
descnbed  m  section  351.  subsection  'a/". 

iB'  Subparagraph  'B/  of  section  304'b)<3) 
'relating  to  coordination  with  section  351) 
IS  amended  by  adding  at  the  end  thereof  the 
.Jollouing  new  clause: 

"mi/  CiAVSE  ii'  does  not  apply  to  stock 

ACQUIRED  FROM  RELATED  PER.SON  EXCEPT 
WHERE      COMPLETE      TERMINATION.  — CldUSe      HI 

shall  apply  only  to  stock  acquired  by  the 
transferor  from  a  person  — 

""III  none  of  whose  stock  is  attributable  to 
the  trans.feror  under  section  3181a)  lother 
than  paragraph  '4/  thereof),  or 

"'III  who  satis.iies  rules  similar  to  the 
rules  of  section  302ic/i2/  with  respect  to 
both  the  acquiring  and  the  issuing  corpora- 
tions Idetcnnined  as  if  such  person  were  a 
distnbulee  of  each  such  corporation/.  " 

14/    DISTRIBUTIO.KS    INCIDENT    TO    FORMATION 

OF  BANK  HOLDING  COMPANIES.  Subparagraph 
IC/  of  section  304'b/'3/  'relating  to  distnbu- 
tions  incident  to  fonnation  of  bank  holdirig 
companies'  is  amended  by  adding  at  the  end 
tliereof  the  following  new  sentence:  "For 
purposcs  of  this  subparagraph,  anv  assump- 
tion of  'or  acquisition  of  stock  subject  to/  a 
liability  under  subparagraph  'B/  shall  not 
be  treated  as  a  distnbution  of  property.  " 

'5/  Constructive  ownership.— 

'A/  Paragraph  '3/  of  section  304icl  irelat- 
ing to  constructive  ownership)  is  amended 
to  read  as  .follows: 

"131  Constructive  ownership.— 

"IA/  In  gener.ai..— Section  318iai  'relating 
to  constnictive  ownership  of  stock)  shall 
apply  for  purposes  of  dctcnnming  control 
under  this  section. 

"IB I  Modification  of  hi-percent  limita- 
tions in  section  sis.— For  purposes  of  sub- 
paragraph 'A)— 

"III  paragraph  i2/iC/  of  section  318'a/ 
shall  be  applied  by  substituting  '5  percent' 
for  50  percent '.  and 

"'III  paragraph  '3i'C)  of  section  3181a) 
shall  be  applied— 
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(If  6v  substiluhng   5  prrcenl  for  50  per 
cent '.  and 

III/  m  any  cane  where  such  paragraph 
would  riot  apply  but  for  subclausf  'Ik  by 
comidenrig  a  corporation  ax  ountng  thr 
stock  'other  than  stock  m  such  cvrporatintii 
owned  by  or  'or  any  shareholder  o/  iuch  cor- 
poration m  Ihal  proportion  which  the  talur 
of  the  stock  which  such  shareholder  owned 
in  such  corporation  bran  to  tht  tatvr  of  all 
stock  m  such  corporation.' 

<B'  Paragraph  '•»>  o/  section  306'c>  i.« 
amended  by  striking  out  the  last  sentence 
and  inserting  m  lieu  thereat  thr  tnllowmg: 
■'For  purposes  o'  applying  the  preceding  sen- 
tenve  to  paragraph  di.  the  lule*  of  section 
304icii3"B>  shall  apply. 

'61  Cf«r4/v  .vrf«/r  iivfiurn  /v  .v£t-r«xv  jw 
£XCHA.so[  -Paragraph  '3'  of  srclion  306'c> 
'relating  to  certain  stock  acguind  in  sec- 
tion Jit  exchange'  i.i  amended  by  striking 
out  the  last  sentence  and  inserting  m  lieu 
thereof  the  'otlouuig  Rules  similar  to  the 
rules  of  section  304'bi<3>  shall  apply- 

-I A >  for  purposes  of  the  preceding  sen. 
tence.  and 

■iBi  for  purposes  of  determining  the  appll 
cation  of  this  section  to  any  subsequent  dis- 
position of  stock  which  IN  section  306  stock 
by  reason  of  an  exchange  described  in   the 
preceding  sentence.  " 
<7>  Effective  dates  foh  ^.we.v/j.wc.vTJv  Vaoe 

m   PAftAURAFHS  ■  I  •  AS[>  ■>:  — 

>A>  /.v  OESERAL— Except  Oil  otherwise  pro 
tided  m  this  paragraph,  the  amendments 
made  by  paragraphs  <1>  and  '3'  shall  apply 
to  stock  acquired  after  June  Id.  19S4.  in  tax- 
able years  ending  after  such  date. 

<Bi  Elextios  by  taxpayeh  m  have  ame.\o- 
ME^rs  APPLY  EARLIER. -Any  taxpayer  may 
elect,  at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  delegate 
may  prescribe,  to  hare  the  amendments 
made  by  paragraphs  '!>  and  '3'  apply  as  if 
included  m  section  226  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 

<C>  Special  rcl£  for  <ertal\  TRAysFERs  to 
FORM  BA.\K  HQiDi.\o  coMPASY.—Except  US  pro- 
vided in  subparagraph  'D>.  the  amendments 
made  by  paragraphs  'l>  and  '3'  ihall  not 
apply  to  transfers  pursuant  to  an  applica 
tion  to  form  a  BHC  'as  defined  m  section 
304ib>'3i>Diiiii  of  the  Internal  Revenue 
Code  of  195-t>  filed  with  the  Federal  Reserve 
Board  before  June  IS.  198-1  if- 

III  such  BHC  was  'omied  not  later  than 
the  90th  day  after  the  date  of  the  last  re- 
quired approval  of  any  regulatory  authority 
toforvi.%uch  BHC  and 

nu  such  BHC  did  not  elect  'at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  not 
to  have  the  provisions  of  this  subparagraph 
apply. 

ID)  AMESDMENTS  to  apply  to  CIRTAI.S  LI- 
ABILrriE.S  ISfl  RHEt)  BEFORE  OCTOBER  -'tf.    tisl  — 

The  amendment  made  by  paragraph  i3HAi 
shall  apply  to  the  acquisition  of  any  stock  to 
the  extent  th(  liability  assumed,  or  to  which 
such  stock  l»  subject,  was  incurred  by  the 
transferor  after  October  20.  1983. 

'ml  /I.W£.vDV£vr  Related  to  SeiTios  229.- 
Subsection  'O  of  section  229  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
'relating  to  modification  of  regulations  on 
the  completed  contract  method  of  account- 
ing! is  amended  by  adding  at  the  end  thereof 
the  .following  new  paragraph: 

■14/  Vsderpay.ve.sts  of  estimated  ta.x  for 
i9S>.  —  To  the  extent  provided  in  regulations, 
no  addition  to  tax  shall  be  made  under  sec- 
tion 6654  or  6655  of  the  Internal  Revenue 
Code  of  1954  for  the  taxpayer's  first  taxable 
year  ending   ajter   December  31.    1982.    by 


rrasuii  o./  u  liiiiQ  term  contract,  but  only 
with  respect  to  installments  required  to  be 
paid  before  April  13.  1983.  " 

In  I  A.yE^D>lE^T  Reiated  to  Section  233.- 
Paragraph  '11'  nf  section  51id'  idefining 
members  of  economically  disadvantaged 
lamiliesi  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  Any 
such  rietenninatiun  with  respect  to  an  indi- 
vidual who  IS  a  qualified  summer  youth  em- 
ployee or  youth  participating  m  a  qualified 
cooperative  education  program  with  respect 
to  any  employer  shall  also  apply  for  pur 
poses  of  determining  whether  such  individ- 
ual is  a  inemb)'r  of  another  targeted  group 
with  respect  to  such  employer 
*fc«.  rit  in  iiMi  II  I  iiHHH  llii^-^  "I  rf\^iii\ 
fHilll>lii\\ 

ia>  AsiF.^hVESTs  Rfiatei)  to  Sectios  235.  - 

111  Acn  iRiAi  AMI  .sr.vESTs  made  to  besefit 
L/Mir  n-iTHiH  n/iv  n>  ui.sKnr  - 

lAi  Subparagraph  'Ci  o'  section  415lbli2i 
irelatin;}  to  adjustment  to  S90.000  limit 
where  benefit  tiegms  before  urjr  62i  is 
amended  by  sinking  out  the  first  sentence 
and  lu.terting  in  lieu  thereof  the  following: 
■11  the  retirement  Income  benefit  under  the 
plan  begins  be'orc  age  62  the  rietrrrninati'in 
as  to  whether  the  $90  1)00  limitation  set  forth 
in  paragraph  'l"Ai  has  been  satisfied  shall 
tw  made  in  accordance  with  regulations 
prescribed  by  the  Secretary,  by  reducing  the 
limitation  of  paragraph  'Ii'A>  so  that  such 
limitation  'as  so  reduced'  equals  an  annual 
benefit  'beginning  when  such  retirement 
income  benefi'  begins'  which  is  equivalent 
to  a  S90.000  annual  benefit  beginning  at  age 
62 

'B'  Subparagraph  ID)  of  section  415ibii2) 
'relating  to  adjustment  to  $90,000  limita- 
tion where  benefit  begins  alter  ooc  65l  is 
amended  to  read  as  follows: 

■  'D'     AiJJI  STVENT     to     t^O.OUO    LIMIT     WHERE 

BENEFIT  BEtilNs  AFTER  A<!E  ii. —  ff  the  retire 
ment  income  benefit  under  the  plan  begins 
after  age  65  the  determination  a.s  to  whcther 
the  S90. 000  limitation  set  forth  in  paragraph 
li/iAi  has  been  satisfied  .ihall  be  made,  in 
accordance  uilh  regulations  prescribed  by 
the  Secretary,  by  increasing  the  limitation 
o,i  paragraph  'lnAi  so  that  such  limitation 
las  so  increased'  equals  an  annual  benefit 
ibi'ginning  when  such  reliremeni  income 
benriit  begins/  which  is  equivalent  to  a 
S90.000  annual  benefit  beginning  at  age  65.  " 

iC'iu  Clauses  'H  and  'in/  of  section 
415ib)i2i<Et  are  each  amended  by  striking 
out  ■any  benefif  and  inserting  in  lieu 
Ihereoi   'any  benefit  or  limitation  " 

'III  Clause  riM  of  section  4l5ib>i2iiE'  is 
amended  by  sinking  out  any  benefit'  and 
inserting  in  lieu  thereof  "any  limitation  " 

12'  DEFISITION  of  Ct'RKENT  ACCRIED  BESEFIT 
IS      THE      CA.sr.      OF     COLLECTIVELY      BAROAISED 

PLA.',^  -Clause  11/  of  section  235ig/i4/iB>  of 
the  Tax  Equity  and  fi.sra/  Responsibility 
Act  ol  1982  Idefining  current  accrued  bene- 
fit/ IS  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  'In  the  case  of 
any  plan  descnbed  in  the  first  sentence  of 
paragraph  '5'.  the  preceding  sentence  shall 
be  applied  by  substituting  for  January  1. 
1983'  the  applicable  dale  determined  under 
paragraph  '5'.  ' 

13'  THA.VSITIO.S  FRACTIOS  only  APPLIES  TO 
PLAS.S     IN     E.XI.STE.'VCE     BEFORE    JCLY     I.      nS'.— 

Paragraph  16'  of  section  41Sie'  irelatmg  to 
special  transition  rule  for  defined  conlnbu- 
tion  fraction  for  years  ending  after  Decem- 
ber 31.  1982/  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
■iCi  Plan  must  have  been  in  E.xi.'iTENCE  on 
OR  before  jvly  I.  nsi.  —  TTiis  paragraph  shall 
apply  only  to  plans  which  were  in  existence 
on  or  be/ore  July  1.  1982.  " 


'4/  Treatment  of  certain  collective  bar- 
oainino  agreements  entered  into  before 
jiLY  I.  im;.— Clause  'iii  of  section 
235ig"4"B/  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  idefining  current 
accrued  benefit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
For  purposes  of  subclause  11'.  any  change 
in  the  terms  and  conditions  of  the  plan  pur- 
suant to  a  collective  bargaining  agreement 
entered  into  before  July  1.  1982.  and  ratified 
before  September  3.  1982.  shall  be  treated  as 
a  change  made  before  July  1.  1982.  " 
ib>  Amendme.vts  Related  to  Section  236.— 

Ill  E.XCEPTION  FOR  CERTAIN  LOAN.S  NOT  TO 
MPLY  TO  LOANS  FROM  DEDUCTIBLE  EMPLOYEE 
CO.'/TRIBtTIONS.  - 

'A'  Subparagraph  lAl  of  section  72ioil3> 
Irelatmg  to  amounts  constructively  re- 
ceived' is  amended  by  sinking  out  'subsec- 
tion ipi"  and  inserting  m  lieu  thereof  'sub- 
section ipi  luther  than  the  exception  con- 
tained m  paragraph  '2/  thereofi". 

'Bi  Subparagraph  'Al  of  section  72ip'i2l 
Irelatmg  to  exception  for  certain  loansl  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence. 

For  purposes  of  clause  <iil.  the  present 
value  of  the  nonforfeitable  accrued  benefit 
shall  be  determined  without  regard  to  any 
accumulated  deductible  employee  contnbu- 
tions  'as  defined  in  sub-iection  ioii5'iBn.  ' 

12'  Definition  of  heijiired  principal  pay- 
,\JE.\T. -Subparagraph  id  of  section 
236ICII2I  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  'or  ij  such  loan  was  payable 
on  demand' . 

13'  Repeal  of  pkoi/.v/oa'  treati.wc;  certain 

LOAN  REPAYME.\TS   AS  CONTRIBITION.'i.    -SubSCC- 

lion  If  ol  section  404  irelatmg  to  certain 
loan  repayments  considered  as  contnbu- 
tionsi  IS  hereby  repealed. 

141    ClARIFICATION    OF   E.\CEPTION    FOR    SMALL 

;a4.v.s. -C/auj>r  nt'  of  section  72ip/i2/iA/  ire- 
latmg to  exception  for  certain  loansl  is 
amended  to  read  as  follows: 

III)  the  greater  of  Hi  one-half  of  the 
present  value  of  the  nonforfeitable  accrued 
benerit  of  the  employee  under  the  plan,  or 
III)  SIO.OOO.' 

fCI  A.MINDME.NTS  REL-ATED  TO  SECTION  237.— 
<1'  A.VENIiME.'^TS  CONFOR.VI.SG  TO  LIMtTINO  TO 

KEY   EMPLOYEES    THE  PENALTY  FOR    PREMATURE 

DIS  TH  IB  I  TIONS.  — 

lAi  Clause  II'  of  section  72imii5iiAi  is 
amended  by  sinking  out  'as  an  owner-em- 
ployee "  and  inserting  in  lieu  thereof  "as  a 
key  employee  : 

iBi  The  paragraph  heading  of  section 
72im'i5i  IS  amended  by  sinking  out  'owner- 
EMPioYEEs"  and    inserting    m    lieu    thereof 

■KEY  employees". 

iC  Sections  46ia"4'.  53ia'.  and  901'ai  are 
each  amended  by  sinking  out  ■tax  on  pre- 
mature distnbutions  to  owner-employees  " 
and  inserting  m  lieu  thereo.t  'tax  on  prema- 
ture distnbutions  to  key  employees". 

121  CORREITION  OF  CROSS  REFERENCE  TO  DEF- 
INITION OF  BANK.  — 

lAi  Subsection  ifi  of  section  401  is  amend- 
ed by  sinking  out  'las  defined  m  subsection 
id'il"  '  and  inserting  in  lieu  thereof  "las  de- 
fined m  section  408inl)". 

IB  I  Subsection  ihi  of  section  408  is  amend- 
ed by  sinking  out  las  defined  m  section 
401'd"lii"  and  inserting  in  lieu  thereof  ''as 
defined  in  subsection  inii". 

i3i  Limitation  on  rollovers  to  apply  only 
TO  KEY  EMPLOYEES.  — Clause  III)  of  scction 
402iaii5)iE)  irelatmg  to  seU-employed  mdi- 


j  iduals  and  owiirr-cmployeesi  is  amended  to 
read  as  follows: 

'm  Key  EStt'roYEES.—An  eligible  retire- 
ment plan  descnbed  m  subclause  HVl  or  IV) 
o.'  subparagraph  'D/'iv/  shall  not  be  treated 
as  an  eligible  retirement  plan  for  the  trans- 
fer of  a  distnbution  if  any  part  of  the  distri- 
bution is  atlnbutablc  to  contnbutions  made 
un  behalf  of  the  employee  while  he  was  a  key 
employee  m  a  top-heavy  plan.  For  purposes 
of  the  preceding  sentence,  the  terms  key  em- 
ployee' and  top-heavy  plan'  have  the  same 
reipectire  meanings  as  when  used  in  section 
416.  " 
Id)  Amendments  Rei^ted  to  Section  238.— 
Ill  Repeal  of  section  Tj'mnS'.— Paragraph 
l9l  of  section  72'mi  'relating  to  return  of 
excess  conlnbutions  before  due  date  of 
return'  is  hereby  repealed. 

'2'  ISCKEASl  IN  AMOVNT  OF  DEDI-CTION  FOR 
SIMI'llFIEI)  EMPLOYEE  PENSIONS.— ClaUSC   '111  Of 

section  219'bii2)'A/  'relating  to  special  rules 
for  employer  conlnbtttions  under  simplified 
employee  pensions'  is  amended  by  sinking 
out  but  not  in  excess  of  $15,000"  and  in- 
serting m  lieu  thereof  'but  not  m  excess  of 
the  limitation  m  effect  under  section 
415'c"l"A/' . 

131  Repeal  of  section  ^oi^c.—Subseclion 
let  of  section  401  'relating  to  contnbutions 
for  premiums  on  annuity,  etc..  contracts'  is 
hereby  repealed 

l4i  Repeal  of  section  joj^a^B'.- 

lAi  Subsection  'al  of  section  404  is  amend- 
ed by  sinking  out  paragraph  '9>  and  by  re- 
designating paragraph  '10'  as  paragraph 
191. 

iBi  Subparaoruph  'C'  a'  section  41'j'ci'6) 
IS  amended 

III  by  stnkirig  out  paragraph  '10'  of  sec- 
tion 404'ai  '  and  niserting  in  lieu  thereof 
paragraph  '9'  of  section  404'a/". 

'11'  by  sinking  out  section  404'a"10"Ai" 
and  inserting  m  lieu  thereof  'section 
404'a"9i'A/'.  and 

iiiii         by         sinking        out  "section 

404'a"  10"B)'  and  inserting  m  lieu  thereof 
section  404'aii9"Bi"'. 

'5'  Repeal  of  section  ^luh "-!•.  — Paragraph 
'4'  of  sectioii  404ihi  'relating  to  effect  on 
self-employed  individuals  or  shareholder  em- 
ployees' IS  hereby  repealed. 

'6'  DETER.ViyATtON  OF  EARNED  INCOME  OF 
SELF-EMPLOYED      FOR      PVKPOSES      OF      SECTION 

vua''i"'D'. —Subparagraph  'Di  of  section 
404'aii8i  IS  amended  by  sinking  out  ■the 
earned  iricome  of  such  individual""  and  in- 
serting m  lieu  thereof  ■'the  earned  income  o> 
such  individual  'detemimed  without  regard 
to  the  deductions  allowed  by  this  .section 
and  .section  405'c"". 

1 71  Repeal  of  se(  -tion  j  ;  .v  c  ■■  r  .  - 

fA)  Subsection  ici  of  section  415  is  amend- 
ed by  sinking  out  paragraph  '7'  and  bv  re- 
designating paragraph  'H'  as  paragraph  'T'. 

IBI  Subclause  'lIi  oi  section 
415ieli3iiB"iii  IS  amended  by  sinking  out 
■'subsection  icl'7i  or  'Si""  and  inserting  m 
lieu  thereof  "subsection  'cii7i". 

181  Coordination  of  repeals  of  certain 
SECTIONS.— Sections  404iei  and  1379'b)  oj  the 
Internal  Revenue  Code  of  1954  'as  m  effect 
on  the  day  be'orr  the  date  of  the  enactment 
01  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982/  shall  not  apply  to  any  plan  to 
which  section  401  iji  of  such  Code  applies  'or 
would  apply  but  for  its  repeal/. 

'9'  Amend.mfnt  of  section  jiUfC'.  — Subsec- 
tion 'e'  of  section  404  is  amended  by  sink- 
ing out  under  this  section'"  and  inserting 
in  lieu  thereof  'under  paragraph  '11.  '2l.  or 
<3)  of  subsection  'a'"". 

'el  Amendment  Related  to  Section  239 — 
Subparagraph  'Bi  of  section  101ibl'3l  'relat- 


ing to  treatment  of  self-employed  individ- 
uals for  exclusion  of  employees'  death  bene- 
fitsl  is  amended  to  read  as  follows: 

■■'Bi  Special  rule  for  certain  distrifh- 
TiONS.—ln  the  case  of  any  amount  paid  or 
distributed— 

■'III  by  a  trust  descnbed  in  scction  401<ai 
which  is  exempt  trom  lax  under  .-iection 
501ial.  or 

"liil  under  a  plan  descnbed  in  section 
403'ai. 

the  term  employee  includes  a  self-employed 
individual  descnbed  in  section  401'ciil/.  " 

'fi  Amendments  Rei..ated  to  Section  240.— 

Ill  Definition  of  key  employee.— 

'Al  Subparagraph  'Ai  of  section  416'ii'li 
'defining  key  employee'  is  amended  bv  sink- 
ing out  ■'any  participant  m  an  employer 
plan'"  and  inserting  ni  lieu  thereof  "an  em- 
ployee". 

IBI  Clause  nil  of  section  416'i"l"Ai  is 
amended  to  read  as  follows: 

""'lii  1  of  the  10  employees  having  annual 
compensation  from  the  employer  of  more 
than  the  limitation  in  effect  under  section 
4151c/'} /'Al  and  owning  lor  considered  as 
owning  withm  the  meaning  of  sectiori  31Hi 
the  largest  interests  m  the  employer.  ". 

iCi  Subparagraph  'A)  of  section  416niil/ 
Idefining  key  cviplovee/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'For  purposes  of  clause  nii.  it  2 
employees  have  the  same  interest  in  the  em- 
ployer, the  employee  having  greater  aiinual 
compcnsatio'i  from  the  employer  shall  be 
treated  as  having  a  larger  interest.  " 

'Di  Subparagraph  'C/  of  section  416'il'li 
IS  amended  by  sinking  out  ■'deter.mimnc,  >• 
percent  or  1-percent  owners"'  m  the  sub- 
paragraph heading  and  inserting  in  lieu 
thereof  "deter.'wmno  ow.\ERSHir  in  the  em- 
ployer'". 

'21    TREAT.VFNT  of  .-.IMl'LlFIEIl  FMPIUYFF  rE.\- 

sioNs.— Paragraph  '1/  of  section  408<kl  'de- 
fining simplified  employee  pension)  is 
amended  to  read  as  lollows: 

"'11  In  general.  -For  purposes  of  this  title, 
the  tcnn  "simplified  employee  pension' 
means  an  individual  retirement  account  or 
individual  retirement  annuity— 

""'A'  with  respect  to  which  the  require- 
ments of  paragraphs  '2'.  '3'.  '4i.  and  '5l  of 
this  subsectiori  are  met.  and 

"'Bi  if  such  account  or  annuity  is  part  of 
a  top-heavy  plan  'as  defined  m  section  416'. 
with  respect  to  which  the  requirements  of 
scction  416'c"2i  are  met." 

'3/  Clarification  of  transitional  rvle.— 
Paragraph  '3'  of  section  235igl  of  the  Tax 
Eguilv  and  Fiscal  Responsibility  Act  of  1982 
IS  amended  bv  adding  at  the  end  thereof  the 
following  ncii-  sentence:  "/l  similar  rule  shall 
apply  with  respect  to  the  last  plan  year  be- 
ginning before  January  1.  1984.  for  purposes 
of  applying  section  4I6'hl  of  the  Internal 
Revenue  Code  of  1954." 

'41  Treatment  of  distrirvtions  fro.m  ter- 
minated pla.ns.  -Paragraph  '31  of  section 
416'g/  'relating  to  distnbutions  during  last 
5  years  taken  into  account'  is  amended  by 
adding  at  the  end  thereof  the  lollowing  new 
sentence:  "The  preceding  sentence  shall  al.so 
apply  to  distnbutions  under  a  tenninaled 
plan  which  u  it  had  not  been  tenninaled 
would  have  been  required  to  be  included  in 
an  aggregation  group." 

'5/  Cl.ARIFIIATI()N  OF  fOST-tn-LniNU  ADJI'ST- 
ME.\TS.  — 

lA)  In  oenerai.  -Paragraph  12/  of  section 
416'dl  'relating  to  cost-of-living  adjust- 
ments/ IS  amended  by  sinking  out  "in  the 
same  manner'"  and  inserting  m  lieu  thereof 
"at  the  same  time  and  m  the  same  manner". 

IB/  Simplified  employee  pensions.— Sub- 
paragraph iCi  of  section  40Siki'3i  'relating 


to  contnbutions  must  bear  unifor-m  rela- 
tionship to  total  compensation/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  annually 
adjust  the  $200,000  amount  contained  in  the 
preceding  sentence  at  the  same  time  and  m 
the  same  manner  as  he  adjusts  the  dollar 
amount  contained  m  section  415'cii  1 1'A)." 

'6/  Clerical  amendme.nts.— 

'Al  Subsection  'f/  of  section  416  is  amend- 
ed by  sinking  out  "reguire"  and  inserting  in 
lieu  thereof  "required". 

'B'  Clause  'lin  of  section  416<i/'l''B/  is 
amended  by  sinking  out  "subparagraph 
lA/'ii/iIIi  '  and  inserting  in  lieu  thereof 
"subparagraph  'A/liii'". 

igi  Amendments  Related  to  Section  243.— 

'V  Effective  d.ate  for  provisions  related 
TO  inherited  individval  retirement  plans.— 
Subsection  'c>  of  section  243  of  the  Tax 
Eguilv  and  Fiscal  Responsibility  Act  of  1982 
IS  amended  to  read  as  follows: 

"'CI  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  individuals  dying  after  December  31. 
19S3." 

12)  Clerical  amendment.— The  subpara- 
graph iCi  of  section  408idi'3l  which  was 
added  by  section  335'ai'li  of  the  Tax  Eguit-y 
and  Fiscal  Responsibility  Act  of  1982  is  re- 
designated as  subparagraph  'Di. 

'hi  Amendment  Reu^ted  T'j  Section  247.— 
Subsection  'a'  of  section  247  of  the  Tax 
Eguilv  and  Fiscal  Responsibility  Act  of  1982 
'relating  to  existing  personal  service  corpo- 
rations may  liguidate  under  section  333 
dunng  1983  and  1984/  is  amended  by  insert- 
ing which  IS  m  existence  on  September  3. 
1982.  "  after  "section  535'c/'2/iB/  of  the  In- 
ternal Revenue  Code  of  1954/  ". 

Ill  Amendment  Rei^ted  to  Section  248.— 
Paragraph  '2/  of  section  414'n/  'defining 
leased  employee/  is  amended  bv  sinking  out 
■■any  person"  m  the  matcnal  preceding  sub- 
paragraph '.4/  and  msertivg  in  lieu  thereof 
■any  person  who  is  not  an  employee  of  the 
recipient  and". 

Ij/  Amendment  Related  to  Section  249.— 
Subparagraph  iD/  of  section  40Sik/i3l  'relat- 
ing to  treatment  oJ  certain  contnbutions 
and  taxes/  is  amended  by  sinking  out  the 
second  and  third  sentences  and  inserting  in 
lieu  thereo.t  the  following:  "If  the  employer 
does  not  maintain  an  integrated  plan  at 
any  time  dunng  the  taxable  year.  OASDI 
contributions  las  defined  in  section 
401'l"2"  may.  for  purposes  of  this  para- 
graph, be  taken  into  account  as  contnbu- 
tions by  the  employer  to  the  employee's  sim- 
plified employee  pension,  but  only  if  such 
contnbutions  are  so  taken  into  account 
with  respect  to  each  employee  maintaining 
a  simplified  employee  pension.  " 

'k'  a.mend.vents  related  to  section  253  — 

'1'  Limitation  of  profit-sharing  and  stock 
BONIS  pla.\s.— Subparagraph  'C)  of  section 
415ICII3I  is  amended  bv  sinking  out  ■In  the 
case  of  a  participant"  and  inserting  m  lieu 
thereof  "In  the  case  of  a  participant  in  a 
profit-sharing  or  stock  bonus  plan". 

i2i  Clarification  of  rile  that  contfibu- 
Tio.Ns  BE  NONFORFEITABLE.— Subparagraph  ICI 
of  section  415ic/i3/  irelatmg  to  special  rules 
for  pennanent  and  total  disability/  is 
amended  by  sinking  out  the  last  sentence 
and  inserting  m  lieu  thereof  the  following: 
■This  subparagraph  .ihall  apply  only  if  con- 
tnbutions made  with  respect  to  amounts 
treated  as  compensation  under  this  subpara- 
graph are  nonforfeitable  when  made." 
ski:  711.  Mis<  ELLA\f:iii  s  I'Hunsioss 

la'  Amendment  Related  to  Section  255.— 
Subsection    'ci  of  section   811    'relating  to 
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special  rule  for  dividends  to  pohcvholders 
under  reinsurance  contracts!  is  amended  bv 
striking  out  conienttonat  coinsurance  con- 
tract" and  inserting  m  lieu  thereof  reinsur- 
ance contract". 

Ibl  AMESDMEST  RELATED  TV  SECTION  281A.  - 

Paragraph  '2)  of  section  28tAibi  of  the  Tas 
Equity  and  Fiscal  Responsibility  Act  of  19S2 
w  amended  bv  sinking  out  subsection  'a'" 
and  inserting  m  lieu  thereof  paragraph 
HI". 

Id  Ame\dm£mt  Rbij^ted  to  Seitios  392  - 
Paragraph  i2)  of  section  7430'a'  'relalino  to 
awarding  of  court  costs  and  certain  fees)  i> 
amended  bv  striking  out  including  the  Tax 
Court  and  inserting  in  lieu  thereof  includ- 
ing the  Tas  Court  and  the  United  States 
Claims  Court" 

Id  I  A\rK\i>iUE\T  RfiJirED  to  SriTtoy  309 
Paragraph  '2i  of  section  60-i2'bi  frelating  to 
exceptions  from  dividend  reporting  require- 
ments! IS  amended  to  read  as  follous: 

■12/  ExcEPTtaw.  -For  purposes  of  this  sec- 
tion, the  term  dividend'  does  not  include 
any  distribution  or  payment— 

lAi  to  the  extent  provided  m  regulations 
prescribed  by  the  Secretary— 
"III  by  a  foreign  corporation,  or 
nil  to  a  foreign  corporation,  a  nonresi- 
dent alien,  or  a  partnership  not  engaged  in 
a  trade  or  business  in  the  United  States  and 
composed  in  whole  or  m  part  of  nonresident 
aliens,  or 

•iBl  except  to  the  extent  otherwise  provid- 
ed in  regulations  prescribed  by  the  Secre- 
tary, to  any  person  described  in  section 
6049ibli4i. 
lei  AiuESDiHESTs  Related  to  Seition  311.  - 
III  In  oENEKAi.-Section  6045<ri  'relating 
to  returns  of  brokers'  is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph: 

■14/  PtR.'iON.-The  term  person  includes 
any  governmental  unit  and  any  agency  or 
instrumentality  thereof. 

i2i  No  pesaltv  for  payments  before  janv- 
ARt  I.  n»s.-So  penalty  shall  be  imposed 
under  the  Internal  Revenue  Code  of  1934 
with  respect  to  any  person  required  'by 
reason  of  the  amendment  made  bv  para 
graph  'in  to  file  a  return  under  section  8045 
of  such  Code  with  respect  to  any  payment 
tiefore  January  I.  198$. 

If)  Amendment  Related  to  SeiTios  314  - 

Subparagraph    '£'   of  section    6S78'a)i3)   is 

amended  by  striking  out     section  603J'c'' 

and  inserting  in  lieu  thereof  "section  6053" 

igi  Amendments  Related  to  SE<~noN  320.- 

ni  PERMrrriNc  the  joinder  or  reei  nd  and 

INJI  .'ilTIVE  actions    WTTH   RESPECT   TO    CERTAIN 

PE.\ALTlE.s. -Section  7422  'relating  to  civil 
actions  for  refund'  is  amended  by  redesig- 
nating subsection  'i'  as  subsection  'ji  and 
by  inserting  after  subsection  ih)  the  follow- 
ing new  subsection 

■ID  Special  Rile  for  Actions  With  Re- 
spEiT  to  Ta.x  Shelter  Promoter  and  Under 
STATEMENT  PENALTIES.  — No  action  Or  proceed 
ing  may  be  orought  in  the  United  States 
Claims  Court  tor  any  refund  or  credit  of  a 
penalty  imposed  bv  section  6700  'relating  to 
penalty  for  promoting  abusive  tax  shelters, 
etc  )  or  section  6701  'relating  to  penalties 
for  aiding  and  abetting  understatement  of 
tax  liability)  " 

12)  Amendment  to  title  :i>.— Chapter  91  of 
title  28.  United  States  Code,  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
section: 
"* /50*     Vo  juriadirli'in  in  caMm  iniittiing  refundu 

of  fox  ilitlttr  pntmnltr  and  undtmlattmtnt  p*n- 

altitt 

■The  United  States  Claims  Court  shall  not 
have  funadiction  to  hear  any  action  or  pro- 


ceeding for  any  refund  or  credit  oj  any  pen- 
alty imposed  under  section  6700  of  the  Inter- 
nal Revenue  Code  of  1954  'relating  to  penal 
ty  for  promoting  abusive  tax  shelters,  etc. I 
or  section  6701  of  such  Code  'relating  to 
penalties  for  aiding  and  abetting  under- 
statement of  tax  liability).  " 

'3)  CoNFoRMl.Mi  AMENDMr.^T  -The  table  of 
sections  for  chapter  91  of  title  28.  United 
States  Code,  is  amended  bv  adding  at  the 
end  thereof  the  following  new  item: 

Ii09  Vo  )uns(/i<(ioii  I'l  ca-iri  iniuli  inv  refunds  of 
tax  shftirr  promolir  and  uiideritair 
ntrnt  prtialtlr^    ' 

i4>  Effective  date. -The  amendments 
made  by  this  subsection  shall  apply  to  any 
claim  for  rrlunri  or  credit  .filed  after  the  date 
of  the  enactment  of  this  Act. 

Ih)  AMENt>ME.\TS   REt.ATED  TO  SECTION  323.— 

ID  Subsection  lb)  of  section  5684  is 
amended 

'A>  by  sinking  out  Section  6660"  in  the 
heading  and  inserting  in  lieu  thereof  'Sec- 
tion 6662".  and 

IB)  bv  sinking  out  section  6660ia)"  in 
the  text  and  inserting  in  lieu  thereof  'sec- 
lion  66621a  I". 

'2>  Subsection  id  of  section  5761  is 
amended  - 

'A)  by  sinking  out  "Section  6660"  in  the 
heading  and  inserting  m  lieu  thereof  'Sec- 
tion 6662  \  and 

'B)  bv  sinking  out  'section  66601a)"  in 
the  text  and  inserting  in  lieu  thereof  "sec- 
tion 6662'a)". 

13)  Clause  'lU  of  section  66'il<bli2iiAl  'de- 
fining understatement)  is  amended  by  in- 
serting ".  reduced  by  any  rebate  'within  the 
meaning     of     section      6211ibH2ll'     after 

return  ". 

(i)  Amendment  Reiated  to  Section  333.— 
Section  7609'ciili  'relating  to  summons  to 
which  section  applies)  is  amended  by  sink 
ing  out  "section  7602  and  inserting  in  lieu 
thereof    section  7602'a>  . 

'))  Amendments  Reiated  to  Section  334  - 

'D  Cl-ARIFICATION  that  DEATH  HENEFIT  E.\- 
CLC.SION  APPLIES  TO  DI.'iTRIBCTIO.NS  INUKR  SEC- 
TION inj'b). -Subparagraph  'C>  of  section 
3405<b>i2i  'relating  to  special  rule  for  disln- 
buttons  by  reason  of  death/  is  amended  to 
read  as  follows: 

•'C/  Special  rile  for  distribitions  bv 
Rf.A.soN  OF  DEATH. -In  the  casc  of  any 
nonpenodic  distnbution  from  or  under  any 
plan  or  contract  descnbed  in  section  401ia). 
403iai.  or  4031b/- 

■iii  which  IS  made  by  reason  of  a  partici- 
pants death,  and 

'ID  with  respect  to  which  the  require- 
ments of  clauses  'id  and  nvi  of  subsection 
idii4iiAi  are  met. 

subparagraph  'A'  or  iB>  'as  the  case  may  be) 
shall  be  applied  bv  taking  into  account  the 
exclusion  from  gross  income  provided  bv 
section  lOlibl  'whether  or  not  allowable)." 

'2)  Clarification  of  credit  for  withheld 
AMOiN^Ts- Paragraph  'li  of  section  31ia)  is 
amended  bv  sinking  out  "under  section 
3402  as  tax  on  the  wages  of  any  individual  " 
and  inserting  m  lieu  thereof  "as  tax  under 
chapter  24". 

'3/  Penalty  for  failure  to  give  notice.— 
Section  6652  'relating  to  penalty  for  failure 
to  .file  certain  information  returns,  registra- 
tion statements,  etc.)  is  amended  by  redesig- 
nating subsection  'ii  as  subsection  ']/  and 
by  inserting  after  subsection  'h)  the  follow- 
ing new  subsection: 

"ID  Failcre  To  Give  Notice  to  Recipients 
OF  Certain  Pension.  Etc..  DtsTRiBiTioNs.-ln 
the  case  of  each  .failure  to  provide  notice  as 
required  by  section  3405'd)'10)'B).  at  the 
time  prescnbed  there.for.  unless  it  is  shown 


that  such  failure  is  due  to  reasonable  cuum 
and  not  to  willful  neglect,  there  shall  be 
paid,  on  notice  and  demand  of  the  Secretary 
and  m  the  same  manner  as  tax.  by  the 
person  failing  to  provide  such  notice,  an 
amount  equal  to  $10  for  each  such  failure, 
but  the  total  amount  imposed  on  such 
person  for  all  such  .failures  dunng  any  cal- 
endar year  shall  not  exceed  $5,000.  " 

'4)  Exception  for  amovnts  paid  to  non- 
resident aliens.— Subparagraph  'Bl  of  sec- 
tion 3405idllll  irelating  to  exceptions!  is 
amended  by  sinking  out  and"  at  the  end  of 
clause  ID.  by  sinking  out  the  period  at  the 
end  of  clause  'iD  and  inserting  in  lieu  there- 
of '".  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(III/  any  amount  which  is  subject  to  with- 
holding under  subchapter  A  of  chapter  3  ire- 
lating to  withholding  of  tax  on  nonresident 
aliens  and  foreign  corporations/  by  the 
person  paving  such  amount  or  which  would 
be  so  subject  but  for  a  tax  treaty.  " 

15)  Cl.AKIFICATtON  OF  AMOt'NT  WITHHELD 
WHERE      EMPLOYER      .SECIRITY      DISTRIBUTED.— 

Paragraph  i8l  of  section  3405id)  'relating  to 
maximum  amount  withheld)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.sentence:  "No  amount  shall  be  required  to  be 
withheld  under  this  section  in  the  case  of 
any  designated  distribution  which  consists 
only  oJ  employer  secunties  of  the  employer 
corporation  'within  the  meaning  of  section 
402'aii3t)  and  cash  mot  in  excess  of  $2001  in 
lieu  of  fractional  shares." 

'kl  AMENDi'ENT  REIJITED   TO  SECTION   337.— 

Subsection  id/  of  section  982  'relating  to  ad- 
missibility of  documentation  maintained  in 
foreign  countnes)  is  amended  bv  sinking 
out  paragraph  '3)  and  bv  redesignating 
paragraph  '4)  as  paragraph  '3). 

'I I  Amendment  Reiated  to  Section  339.— 
Paragraph  'li  of  section  603SAic!  'defining 
control)  is  amended  by  sinking  out  "section 
6038idi'li"  and  inserting  in  lieu  thereof 
"section  6038<e!'l!". 

nn)  Amendment  Related  to  Seition  345.- 
Subsection  'b/  of  section  345  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
'relating  to  effective  date)  is  amended  by 
sinking  out  "taking  effect  on  "  and  inserting 
in  lieu  thereof  "taking  effect  on  or  a.fter". 

ml  Amendments  Reijited  to  Section  346.- 

'11  Clerical  amendment.— Subparagraph 
'Bl  of  .lection  346'c)'2)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  is 
amended  to  read  as  follows: 

""'Bl  Subparagraph  lAI  of  section 
6601'di'2i  IS  amended  bv  sinking  out  'the 
last  day  of"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  filing  date  for'.  " 

12)  Inter  F.ST  on  refi'nds  caused  by  carky- 

BACKS  - 

I  A)  Paragraph  13!  of  section  6611lfi  irelat- 
ing to  refund  of  tax  caused  by  carryback, 
etc.!  IS  amended  bv  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"iCi    Application    of    sibparauraph    ib> 

WHERE  .SECTION  mil'a!  CLAIM  FILED.  — For  pUT- 

poses  of  subparagraph  IBUHUI).  if  a  lax- 
payer- 

"ID  files  a  claim  for  refund  of  any  over- 
payment descnbed  in  paragraph  iV  or  121 
with  respect  to  the  taxable  year  to  which  a 
loss  or  credit  is  carried  back,  and 

"iiD  subsequently  files  an  application 
under  section  64111a)  with  respect  to  such 
overpayment. 

then  the  claim  for  overpayment  shall  be 
treated  as  having  been  filed  on  the  date  the 
application  under  section  641lia>  was 
filed." 

'B)  The  last  sentence  of  section  641 1'a)  is 
amended  bv  sinking  out  "An"  and  inserting 


in  lieu  thereot  Except  for  purposes  of  ap- 
lilving  section  eUlliD'SuBi.  an". 

'(>)  AMKNltMiST  Rn..Arfii  T(i  Si:cTH).\  349. 
Subsection  '6'  o'  .^^  ctiun  6331  is  amended  bv 
sinking  out    ■sub.-tcction   idi'3i  '  and  \nscrl- 
ing  in  lieu  thereof  "subsection  in". 

'p)  Amendments  Ri:i..in:i)  m  Tin.)  IV. 

'D  Extension  ui  r.iKTNUi-^iiii'  i'  /'//  i-i^in/- 

SIONS      TO     /..V7Y/7/.>      U!.l\(,      l'A).rM):.sllll      )•■) 

Ti'RNs.  Etc.  Subchapter  C  o'  chapter  63  're- 
lating to  (aJ  treatment  cjf  partnership  items' 
is  amended  bv  adding  at  tlie  end  tliereui  llie 
following  neu  .-.eetion 

-SAY'.  HiiJ.  EMI  \^l>'\    III   I  Mill)''   IIIIM.   I'll!! 
M.lt^HII"  HI  It  H\^    I  II 

""'a)  Genemai  Rvi.E.  —  I'  <:  purlnir^lup 
return  is  filed  bv  an  entity  'nr  a  tii.mhli-  near 
but  It  IS  delennincd  that  lti<  entity  !■■  nut  n 
partnership  for  such  year  llien.  t(i  llie  e.iti  nl 
provided  ui  regulations,  ttie  ])riii  ismn^  o' 
this  subchapter  are  hereby  e.Ui-ndeit  ni  re- 
sped  of  such  year  to  sueli  entitij  unit  its 
items  and  to  persons  hokiind  nn  int<  re.^t  in 
such  entity. 

"■'b>  SiMii.A^  Rii.Es  IN  (7;/i/\  Civf.v-// 
for  any  taxable  year 

""'II  an  en  lit  V  files  a  return  ns  nn  .S  enrpie 
ration  but  it  is  determined  tliat  tlie  entity 
was  not  an  S  corporation    'or  ^iicli   year    nr 

""'2>  a  partnership  return  nr  .S  earjinrdtiriii 
return  is  filed  but  tl  is  determined  lliat  lliere 
IS  no  entity  for  such  taxable  year. 
then,  to  the  extent  provided  in  reaidiitunis 
rules  similar  to  the  rules  o'  ^ubsi'etinn  u:' 
.shall  apply.  " 

12)  Technical  .ind  ci h  irn    \Mf  \iimi  \ts. 

'A)  Subparagraph  'Bi  ot  sectum  6:^3()'ii'l' 
IS  amended  bv  striking  out  Kir  errdneniislu 
computed  the  amount  of  any  sueli  credit  or 
refund)  ". 

'B)  Paragraph  '9)  of  sei-tinn  6"J31i(ii  is 
amended  bv  sinking  out  ■eleetiiui  small 
business  corporation"  and  insertino  in  liiii 
thereof  "S  corporation". 

'Ci  Subparagraph  'A)  nt  siet'ini  6'331iiliili 
IS  amended  to  read  as  lollon  s 

"lA)  III  the  case  o.t  a  partner  u  lutsi  entire 
interest  in  the  partnersliip  is  dispused  o' 
during  such  partnership  ta.rabli  year  as  o' 
the  moment  imnudiately  be'ure  smfi  (tisj>n- 
silion.  or". 

'D)  Sub.seclion  'J  I  oi  seetii,n  6'.!31  is 
amended  by  stinking  out  ■siicli  dedin-tiun  nr 
credit  "  and  inserting  in  lieu  thenni  'sucli 
loss  or  credit  ". 

'E'  The  table  ol  sectiuns  'nr  subpait  ('  n' 
chapter  63  is  aniended  bv  addimi  at  tin  end 
thereof  the  jallowing  new  item. 

"Sec.  6233.  Extension  to  entities  .iilinn  part- 
nership returns,  eti'. 

'F'    Paragraph    '3i   of  seilum    6rtillnr    is 
amended  to  read  as  follous 
"13!  Cross  hf:h  .'  l  \ei- 

"Fur  t.^ttnshin  nt  /n  run/  Inr  utndfall  pntfit  tn.x 
ittni~  fit  imrtnir-liip'..  mi  Melein  hjjt!  as  miuli  ap- 
fdtiiitdi   hy  \utiini  hjlj.'" 

'(;•    Faraiiraph    I3!   of  seclwn    631 1'h'    is 
amended  to  read  as  follows: 
"131  Cross  reference.— 

"'Fur  pi  rind  nf  liniilnliiin  far  uindfall  prnfil  ta.x 
//ims  (./  partnir-.hips.  mi  sietiun  H.'JTiai  and  siih- 
•■irliiin^  '(  '  and  'd'  tif  Mvtinn  l>"j:il)  as  madi  appli- 
rahti    hy  \nltnn  ')-'/_* 

'//'  Subsection  ih)  o'  section  i4'33  is 
amended  by  sinking  out  section 
6131iaii3/"  and  inserttna  in  lieu  thereot 
section  6231ia>i3>": 

III  Subparagraph  'B'  o.r  section  6231ib/i2i 
Irelating  to  items  cease  to  be  partnership 
ilems  m  certain  casesi  is  amended  bv  sink- 
ing out  "section  6227ibi  '  and  inserting  in 
lieu  thereof  "section  6227'ci'". 


iq)    EsTATis    .-wn    Tf.rsi:\     iMt   S    CoRl'URA- 
riONS    RKQIIhhll    III    Pl;inlHf    iNHiKMATIOS    TO 

Certain  BiNEhiviARiLs  and  Siiarehoi.ufrs.— 

Ill  Estates  and  tkcsts.  — Subpart  A  aj  part 
III  ol  subchapter  A  o.t  chapter  61  irelating  to 
inionnahon  concerning  persons  subject  to 
special  prrjiisions)  is  amended  by  adding 
alter  seetinn  6034  the  following  new  section: 
SK  hiilt\  l\liil<\t\rtii\  in  III  Ml  II  IMlir^  nr 
I  ^1  \l I  ^    Wtl  IttI  ••!•• 

'Tile  'iduiiury  ui  any  >  stall  oi  trust 
makini)  the  return  required  to  be  filed  under 
section  6i)12iai  tor  any  taxable  year  shall. 
nn  nr  bcUtre  tile  dale  on  which  such  return 
inis  'lied,  'nrnish  to  each  beneficiary— 

■'.''  uhn  receives  a  distnbution  from  such 
estati  or  trust  with  respect  to  such  taxable 
year,  or 

■■'3'    to    whom    any   item    with    respect   to 
sueli  ta.rable  year  is  allocated. 
a    stuteinent    containing   such    information 


shoun  II 
prescrih: 


■•iich  return  as  the  Secretary  may 


'_''  .V  II  inroRATioNs.— Section  6037  irelal- 
inii  In  return  of  S  corporation)  is  amended— 

'.■\'  hi,  striking  out  ■Every'  and  inserting 
in  hen  thereof   ■'a)  In  General.  — Every",  and 

'B'  hv  lidding  at  the  end  thereof  the  fol- 
Ininna  new  siibsrction: 

'b'  ("ii/ns  TO  SiiAREHoi iiKKs.  —  Each  S  cor- 
pnratinn  required  to  file  a  return  under  sub- 
seclinn  'a'  for  any  taxable  year  .shall  Ion  or 
he'nn  tlie  day  on  which  the  return  lor  such 
ta.rabie  year  was  tiled)  furnish  to  each 
jiersnu  tl  tin  Is  a  shareholder  at  any  time 
durinii  sucti  taxable  year  a  copy  of  such  in- 
inrmatinn  shown  on  such  return  as  may  be 
required  by  regulations." 

l3>   PtSMTV  fOl;   hAILlKK  TO  PROVIDE  INFOR- 

■.i,\Tiii\.  Section  667Sla!l3i  'relating  to  .fail- 
ure to  lunnsh  certain  statements!  is  amend- 
ed by  striking  out  ■or""  at  the  end  of  sub- 
iHiraqrupli  'Dl.  bv  inserting  "or"  at  the  end 
n.i  subpiirc.itraph  'El.  and  by  adding  after 
siibparufirc.ph  <Ei  the  following  new  sub 
paraqraph. 

■ifi  -.ection  6031ibi.  6034A.  or  6037'bl  're- 
hitiin!  In  statements  furnished  by  certain 
txiss-lli  ru  <  ntltiesl.  ". 

i-l'  Cu\H)R.MI.\(!  AMENDMENT.— The  table  of 
sections  .for  subpart  A  of  111  o.i  subchapter  A 
tl!  chapter  61  is  amended  by  adding  a.fter  the 
item  relatinq  to  .section  6034  the  .tollowing 
neu   III  in 


Sec 


6il34.\.  In.formation  to  beneficiaries  of 
estates  and  trusts. " 


F.hhHTiM  DATE.— The  avieudnients 
by  this  subsection  shall  apply  to  tax- 
years    beoi lining    after    December    31. 


niadi 

able 

1'IS4 

si:(   ,-/]  1 1 1 1 1  mt  tn  ti: 

.•l(ii/  amendment  made  bv  this  subtitle 
shall  taki  efiecl  as  it  included  in  the  provi- 
sion nl  the  Tar  Equity  and  Fiscal  Responsi- 
bility .!(  t  n'  lfis'3  to  which  such  amendment 
relates 

Siihlilh   It—  Xmindmint^  Hiliitid  tu  •^ulii  hiipti  r  S 
HiKsiiin    \et  lit  II'--'.   Ill 

sA(    r.v    llillMi  1/  I  nlilil.i  llii\s  III  ^1  t:i  It  \l'l I  It 
s  III  A  Is/I  I  \    1(  lOr  IHSJ. 

la'  LiMii\ni.is  ii\  REcoaNinoN  ut  Gain  in 
nn  Cisi  ill  Certain  DisTRiHfTiONs.— 

Ill  Section  1363  irelating  to  effect  of  elec- 
tion on  corporation!  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion. 

■•lei  Si  iisf.i-na\  'di  .\'<)T  To  APPLY  To  CoM- 

PLETl.     Lll^l  IUATIU\s    A.SIJ    RFOROANIZATIONS.— 

Subsection  Ui'  shall  not  apply  to  any  distri- 
bution- 

"'li  of  property  in  complete  liquidation  of 
the  corporation,  or 


"12!  to  the  extent  it  consists  of  property 
permitted  by  section  354.  355.  or  356  to  be  re- 
ceived without  the  recognition  of  gam." 

'21  Subsection  'd!  of  section  1363  is 
amended  6i/  sinking  out  ■■If"  and  inserting 
in  lieu  thereof  "Except  as  provided  m  sub- 
section lei.  if". 

lb)  Coordination  With  Rules  Relating  to 
Income  From  Discharge  of  Indebtedness.- 

'1!  Paragraph  i2!  of  section  1363icl  irelat- 
ing to  elections  of  the  S  corporation/  is 
amended  by  sinking  out  subparagraph  '.4> 
and  by  redesignating  subparagraphs  iBi. 
Id.  and  'D!  as  subparagraphs  'A).  'Be  and 
iCi.  respectively. 

'21  Subsection  id)  of  section  108  'relating 
to  income  from  discharge  of  indebtedness!  is 
amended  by  redesignating  paragraphs  '7). 
'81.  and  '9!  as  paragraphs  'S/.  '9/.  and  HOI. 
respectively,  by  sinking  out  paragraph  '61. 
and  by  inserting  after  paragraph  '5)  the  fol- 
lowing new  paragraphs: 

"'6)  SiHSECTIONS  '0'.  lb:  AND  'C  TO  BE  AP- 
PLIED AT  PARTNER  LEVEL.— In  the  casc  of  a 
partnership,  subsections  lal.  lb),  and  'c/ 
shall  be  applied  at  the  partner  level. 

'■'7/  Special  riles  for  s  corporation.— 

■■'A!  SlBSECTIONS  Q'.  '6'.  AND  iC'  TO  BE  AP- 
PLIED AT  CORPORATE  LEVEL.— Ill  the  CCSC  O/ 071 

S  corporation,  subsections  'a/,  'b/.  and  id 
shall  be  applied  at  the  corporate  level. 

"'B!  ReDICTION  in  CARRYOVf:R  OF  DISAL- 
LOWED i.o.ssEs  AND  DE!ivcTioNs.—ln  the  casc 
of  an  S  corporation,  .for  purposes  of  sub- 
paragraph 'A!  0.1  subsection  'b!'2).  any  loss 
or  deduction  which  is  disallowed  for  the  tax- 
able year  of  the  discharge  under  section 
1366idiil)  shall  be  treated  as  a  net  operating 
loss  .for  such  taxable  year.  The  preceding 
sentence  shall  not  apply  to  any  discharge  to 
the  extent  that  subsection  lal'U'd  applies 
to  such  discharge. 

"'C!  Coordination  with  basis  adjvstments 
iNliER  .section  nii7'bii2i.—For  purposes  of 
subsection  Ic)i6!.  a  shareholder's  adjusted 
basis  in  indebtedness  of  an  S  corporation 
shall  be  detennined  without  regard  to  any 
adjustments  made  under  section  1367lb!i2!." 

'ci  Treatment  of  Inactive  Sibsidiarie.s.— 
Paragraph  I6i  of  section  1361(c)  irelating  to 
ownership  of  stock  in  certain  inactive  cor- 
porations) is  aniended  to  read  as  .follows: 

"'6)  Ownership  of  stock  in  certain  inac- 
tive CORPORATIONS.  — For  purposes  of  subsec- 
tion 'b!'2!'A).  a  corporation  shall  not  be 
treated  as  a  member  of  an  a.lfilialed  group 
during  any  period  wilhm  a  taxable  year  by 
reason  of  the  ownership  of  stock  m  another 
corporation  it  such  other  corporation  — 

'■'A!  has  not  begun  business  at  anv  time 
on  or  before  the  close  of  such  period,  and 

■IB'  does  not  have  gross  income  .for  such 
period.  " 

Id)  Treatment  OF  Worthless  Debt.— Para- 
graph 13!  of  section  1367'b!  'relating  to  co- 
ordination with  section  165ig>)  is  amended 
to  read  as  follows: 

"'3)  Coordination  with  sections  ini'g!  and 
iM'd/.  —  This  section  and  section  1366  shall 
be  applied  before  the  application  of  sections 
165'g!  and  166'd!  to  anv  taxable  year  of  the 
shareholder  or  the  corporation  in  which  the 
security  or  debt  becomes  worthless." 

'e!  Adjc.stment  to  Earnings  and  Profits 
FUR  Recapti.e  Under  Secticjn  47.— 

'l!  Subsection  id!  of  section  1371  irelating 
to  coordination  with  investment  credit  re- 
capture! is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13!  Adjustment  to  earnings  and  profits 
FOR  AMOUNT  OF  RECAPTiRE.— Paragraph  'l!  of 
subsection  icl  shall  vol  apply  to  any  in- 
crease in  tax  under  section  4  7  lor  which  the 
S  corporation  is  liable. 


isiso 
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i2i  Paragraph  il>  of  section  1371  it i  u 
amenttfd  bv  sinking  out  paraaraphs  <2) 
and  13)"  and  inscTlmg  in  lieu  thereof  "para- 
graphs  121  and  '3'  and  subsection  idii3)" 

If)  QlALIFIED  Si  BiHAPTER  S  TH'  STS.- 

It!  Grace  period. -Subparagraph  iDl  of 
section  I361<dii2i  (relating  to  grade  period) 
IS  amended  bu  striking  out  SO  days"  and 
inserting  m  lieu  thereof  15  days  a  id  2 
months" 

12)    DEFISITIOS    of    QI  ALIFIED    SIBrHAPTER    S 

TRrsT— Subsection  'd>  of  section  1361  irelat 
ing  to  special  rule  for  qualified  subchapter  S 
trust!    IS    amended    bi/    striking    out    para 
graphs    '3'    and    '4'    and    inserting    in    lieu 
thereof  the  toUoicmg: 

(3)  QiALiFiEn  si'BrHAPTER  s  TRr.sT.  —  For 
purposes  of  this  subsection,  the  term  quali- 
fied subchapter  S  trust'  means  a  trust- 
■lAI  the  terms  of  which  require  that 
■'ID  during  the  life  of  the  current  income 
tyeneficiary.  there  shall  be  only  1  income 
beneficiary  of  the  trust. 

Ill)  any  corpus  distributed  during  the  life 
of  the  current  income  beneficiary  may  be 
distributed  only  to  such  beneficiary. 

nm  the  income  interest  of  the  current 
income  beneficiary  m  the  trust  shall  termi- 
nate on  the  earlier  of  such  beneficiary  s 
death  or  the  termination  of  the  trust,  and 

nil  upon  the  termination  of  the  tru.sl 
during  the  life  of  the  current  income  benc/t 
ciary.  the  trust  shall  distribute  all  Of  Us 
assets  to  such  beneficiary,  and 

<Bi  all  of  the  income  (withm  the  meaning 
of  section  643'bu  of  which  is  distributed  for 
required  to  be  distributed)  currently  to  1  in- 
dividual who  IS  a  cituen  or  resident  of  the 
United  States. 

'41  TRIST  CEASfSG  TO  BE  QIALIFIED.  - 

■lAi  Failire  to  meet  heuiiremests  of 
PARAGRAPH  ']"A:—Ifa  qualified  subchapter  S 
trust  ceases  to  meet  any  requirement  of 
paragraph  '3>iAi.  the  provisions  of  this  sub- 
section shall  not  apply  to  such  trust  as  of 
the  date  it  ceases  to  meet  such  requirement. 

■iBi  Failvre  to  meet  reqi  iremests  of 
PARAORAPH  '3"B'.  —  lf  any  qualified  subchap- 
ters trust  ceases  to  meet  any  requirement  of 
paragraph  <3i'Bi  but  continues  to  meet  the 
requirements  of  paragraph  i3i'A'  the  provi- 
sions of  this  subsection  .shall  not  apply  to 
such  trust  as  of  the  first  day  of  the  first  tas- 
able  year  beginning  after  the  first  tasabte 
year  for  which  it  failed  to  meet  the  require- 
ments of  paragraph  '3"B'   ' 

'3i  Techmcal  AMF.vDMEyT -Clause  in  nl 
section  1361'd>i2iiBi  irelalmg  to  separate 
election  with  respect  to  each  S  corporation) 
IS  amended  by  striking  out  "S  corporation" 
each  place  it  appears  and  inserting  in  lieu 
thereof   corporation" 

igi  CooRiji\ATiu\  WtTH  Seitios  338.- 

11)  Paragraph  '6'  of  section  1362iei  irelat 
ing  to  treatment  of  S  termination   year)  is 
amended  by  adding  at   the  end   thereol  the 
following  new  subparagraph 

■IC)   PARA(iR.*PH   ..'   NOT  TO   APPLi    Til   ITEM.S 

RESiLTiso  FROM  sEcTion  1  It.  -  Paragraph  i2i 
shall  not  apply  with  respect  to  any  item  re 
suiting  from  the  application  of  section  3.IH  " 

121  Paragraph  i2>  of  section  1362'e)  is 
amended  by  sinking  out  "as  provided  in 
paragraph  '3i"  and  inserting  m  lieu  thereol 
'as  provided  m  paragraphs  i3i  and  '6)iC>" 

ihi  ELEiTio.\  To  Ha  IE  Items  Assiused  to 
Short  Taxable  Year  Under  Nohmai.  Ac 
roc.vT/.vG  Ri'LEs.— Subparagraph  iB)  of  sec 
tion  1362ie)f3)  irelalmg  to  election  to  have 
Items  assigned  to  each  short  taxable  year 
under  normal  accounting  rules)  is  amended 
to  read  as  follows: 

•IB)  Shareholders  mi'st  consent  to  elec- 
tion—An    election     under    this    .subsection 


shall  be  lalid  only  1/  all  persons  una  are 
shareholders  m  the  corporation  at  any  time 
dunng  the  S  short  year  and  all  persons  who 
are  shareholders  in  the  corporation  on  the 
first  day  of  the  C  short  year  consent  to  such 
election. " 

fi)  Election  To  Have  New  Pa.'sshe  Income 
Riles  Not  Apply  Diri.ng  1982. -Paragraph 
131  of  section  6ibi  of  the  Subchapter  S  Revi- 
sion Act  of  1982  'relating  to  new  passive 
income  rules  apply  to  tasable  years  begin- 
ning dunng  1982'  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentences: 
The  preceding  sentence  shall  not  apply  in 
the  case  of  any  corporation  which  elects  fat 
such  time  and  m  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  pre 
scnbei  to  have  such  sentence  not  apply.  Sub- 
section lei  shall  not  apply  to  any  tennma 
lion  resulting  from  an  election  under  the 
preceding  sentence.  " 

0)  S  Corporation  Treated  as  Part.\er.ship 
FOR  PiRPOsF.s  OF  SECTION  318.  — Paragraph 
'5)  of  section  31Sia)  'relating  to  construc- 
tive ownership  of  stock)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.subparagraphs: 

lEi  S  corporation  treatfd  as  partner- 
.■sHIP.—For  purposes  of  this  .subsection- 

ID  an  S  corporation  shall  be  treated  as  a 
partnership,  and 

III'  any  shareholder  of  the  S  corporation 
shall  be  treated  as  a  partner  of  such  partner 
ship. 

The  preceding  sentence  shall  not  apply  for 
purposes  of  determining  wtiether  stock  m 
the  S  corporation  M  constructively  owned  bv 
any  pi'rson.  " 

Ik)  Curification  of  Treatment  of  Certain 
Elections  Under  Prior  Law.  -Subsection 
le)  of  section  6  of  the  Subchapter  S  Revision 
Act  oj  1982  irelating  to  treatment  of  certain 
elections  under  pnor  law)  is  amended  by 
sinking  out  any  termination"  and  insert- 
ing m  lieu  thereof  "any  tenn. nation  or  rcio 
cation" 

ft)  EunTioN  for  Certain  Short  Taxable 
Years.  - 

111  Subsection  ibi  of  section  1362  irelalmg 
to  when  subchapter  S  election  made'  is 
amended  by  adding  at  the  end  thereol  the 
following  new  paragraph: 

I4>  TWMIIt  \EMi.S  OF  J':  MONTIIX  OR  /.i.S.S. 

For  purposes  of  this  subsection,  an  election 
lor  a  ta.rable  year  made  not  later  than  2 
months  and  15  days  alter  the  lirsi  day  nt  the 
taxable  year  shall  be  treated  us  timely  made 
dunng  such  year 

12)  Paragraph  i3i  oi  nection  1362ibi  is 
amended  by  slnkimi  out  on  or  before  the 
last  day  ol  such  ta.iable  year"  and  inserting 
m  lieu  thereol  on  or  be'ore  the  15th  day  ol 
the  3rd  month  oi  the  iiilloiring  I'uable 
year" 

Im)  Ta.kaklf  Yf.ir  of  f  v/N/7V(i  .V  Corpora- 
rioNs.  Paragraph  '1'  o'  .section  1378ici  ire- 
lalmg to  existing  S  corporations  required  to 
use  permitted  year  after  50  percent  xhilt  in 
ownership'  i»  amended  by  sinking  out 
■  which  tnclude.y  December  31.  1982"  and  in 
serting  m  lieu  thereof  'which  includes  De- 
cember 31.  1982  lor  which  is  an  S  corpora- 
tion for  a  taxable  year  beginning  dunng 
1983  by  reason  of  an  election  made  on  or 
before  October  19.  1982)  . 

in>  References  to  Prior  Law. -Subsection 
ibl  of  section  1379  irelalmg  to  references  to 
pnor  law  included)  is  amended  to  read  as 
follows: 

Ibl  References  to  Prior  Law.  l\ci  ided.- 
Any  references  m  this  title  to  a  provision  of 
this  subchapter  .shall,  to  the  extent  not  in- 
consistent with  the  purposes  of  this  sub- 
Chapter,    include   a    reference   to   the  corre- 


sponding provision  as  in  euect  be/ore  the 
enactment  of  the  Subchapter  S  Revision  Act 
of  1982.  " 

lo)  Election  to  Treat  Dt.sTRifii-rio.ss  as 
Dividends  Dvrino  Certain  Post  Termina- 
tion Transition  Periods.— Subsection  lei  of 
section  1371  irelating  lo  coordination  with 
subchapter  C)  is  amended  to  read  as  follows: 
"le)  Cash  Distribctions  Dvrinc,  Post-Ter- 
mination Tra.nsition  Period.  — 

•■ID  In  cENERAL.-Any  distnbution  of 
money  by  a  corporation  with  respect  to  its 
stock  dunng  a  post-tcrminatton  transition 
period  shall  be  applied  against  and  reduce 
the  adjusted  basis  of  the  stock,  to  the  extent 
that  the  amount  of  the  distnbution  does  not 
exceed  the  accumulated  adjustments  ac- 
count. 

"12)  Election  to  distribcte  earnings 
FIRST— An  S  corporation  may  elect  to  have 
paragraph  ill  not  apply  to  all  distnbutions 
made  dunng  a  post-termination  transition 
penod  dcscnbed  in  section  1377ib>il)iAi. 
Such  election  shall  not  be  effective  unless  all 
shareholders  of  the  S  corporation  to  whom 
distnbutions  are  made  by  the  S  corporation 
dunng  such  post-tennination  transition 
penod  consent  to  such  election.  " 

ipi  Corporate  Preference  Riles  Applied 
TO  S  Corporations  Which  Were  Recent  C 
Corporatio.ss.— Subsection  ibi  of  section 
1363  Irelalmg  to  computation  of  corpora- 
tion's taxable  income'  is  amended  by  sink- 
ing out  "and"  at  the  end  of  paragraph  i2). 
by  sinking  out  the  penod  at  the  end  of  para- 
graph i3)  and  inserting  in  lieu  thereof  ". 
and",  and  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

14)  section  291  shall  apply  if  the  S  corpo- 
ration lor  any  predecessor'  was  a  C  corpora- 
tion for  any  of  the  3  immediately  preceding 
taxable  years. " 

iqi  Treatment  of  Stock  Held  r\"  Estate  of 
QIALIFIED  Transferor— Clause  iD  of  section 
1378'c>i3'iB'  'relating  to  existing  S  corpora- 
tions required  lo  use  permuted  year  after  50- 
percenl  shift  in  ownership'  is  amended  by 
sinking  out  "who  held"  and  inserting  in 
lieu  thereof  "who  lor  whose  estate)  held". 

Irl  A.yFNDMENTS  REIJITED  TO  ACCI'Ml'LATED 
ADJI  "S T.MENTS  /1(  ■<  "OINT.  — 

111  Subparagraph  IA>  of  section  1368ic)il) 
idefmmg  accumulated  adjustments  ac- 
count) IS  ninended  by  striking  out  "lexcept 
that"  and  all  that  follows  through  the  end 
thereof  and  inserting  m  lieu  thereof  the  fol- 
lowing: "lexcept  that  no  adjustment  shall  be 
made  for  income  land  related  expenses) 
which  IS  exempt  from  tax  under  this  title 
and  the  phrase  ibut  not  below  ;eroi' shall  be 
disregarded  m  section  1367ib)i2iiA)i": 

12)  Subsection  id  ol  section  1368  irelating 
to  S  corporation  having  earning  and  prof- 
its) IS  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Except  to  the 
extent  provided  m  regulations,  if  the  distn- 
butions dunng  the  taxable  year  exceed  the 
amount  m  the  accumulated  adjustments  ac- 
count at  the  close  of  the  taxable  year,  for 
purposes  of  this  subsection,  the  balance  of 
such  account  shall  be  allocated  among  such 
distributions  in  proportion  to  their  respec- 
tive sizes.  " 

Is)  Special  Ri  i.es  for  Certain  Expenses  of 
S  Corporations. -Paragraph  il)  of  section 
26711)  las  m  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act'  is  amended  bv 
sinking  out  all  that  follows  subparagraph 
IB)  and  inserting  m  lieu  thereof  the  follow- 
ing: then  any  deduction  allowable  under 
such  sections  in  respect  of  such  amount 
shall  be  allowable  as  of  the  day  as  of  which 
such  amount  is  includible  m  the  gross 
income  of  the  person  to  whom  the  payment 
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i^  niiide  lor.  if  later,  as  of  the  day  on  which 
It  uould  be  so  allowablr  but  for  this  para- 
'jraphi.  " 

If)  Pro  Rata  Ali  ucAnu.s  fuk  S  TEKMis.i- 
TioN  Year  .\'ot  To  Ai'I'ly  if  50-PEh"i"f:.\r 
Chance  in  Ownership. -Paragrapfi  ifji  of  sec- 
tion 1362ie)  'reldluig  to  special  rules'  is 
amended  hu  adding  at  the  end  thereol  the 
following  new  subparaaraph: 

ID)  Pro  rata  Aitiii  irios  )oh  x   />/;.v/\i 

TION   YEAR  NOT  TO  APPLY  It    :ii-l"Fl-;i  "FM    <m.\t^f 

IN  OWNERSHIP.  -  Paragrapli  '2'  stuill  not 
apply  to  an  S  teninnaluin  year  il  tlierr  is  u 
sate  or  exchange  of  50  percent  or  inore  ,/'  tl\c 
stock  m  such  corpuratioi  ilunna  such 
year. " 

lU)    TREAThlKNT    Ol     t'hUiH  l-S.^llh     Cul.li  >i:  X- 

TioN  Under  Section  13T4.-Paragni}ili  'i'/  m 
section  13741c)  irelating  to  CTvcption  'iir 
new  corporations)  is  amended 

11)  bv  striking  out  'and  any  pn-da-rs.sor 
corporationi  '  in  subj>araQraph  'A',  and 

12)  by  adding  at  the  i ml  tlirreoi  tht  'ulloii  ■ 
ing  new  sentence: 

"To  the  extent  provuiid  in  miulutions.  an  S 
corporation  and  any  predecessor  corpora- 
tion shall  be  treated  as  1  corporation  tor 
purposes  of  this  parwiraph  and  para<irapti 
ID." 

iv)  Aithority  To  U'i/l/  T\.\  m  /^iw/u 
Investment  Income.  Sieti:in  ;.}7.5  irclatina 
to  tax  imposed  whiU  passuv  inii'siniciit 
income  of  corporation  having  subchapter  C 
earnings  and  profits  exceeds  25  percent  oi 
gross  receipts'  i.i  amended  bv  addina  at  the 
end  thereof  the  lolloumg  new  subsection: 

"Id)  Waiver  or  Ta.\  i.\  Certain  Casf.^.  I' 
the  S  corporation  establishes  to  llir  satistac- 
tion  of  the  Secretary  that- 

"11'  it  detiTiiuned  m  good  laitli  that  it 
had  no  subc/iapter  C  earnings  and  profits  at 
the  close  of  a  taxable  year,  and 

"12)  dunng  a  reasonable  penod  oi  time 
after  it  was  detennined  that  it  did  liavr  sub 
chapter  C  earnings  and  profits  at  the  close 
of  such  taxable  year  such  earnings  and  prof- 
its were  distnbuted. 

the  Secretary  may  want  tlir  tax  imposed  bv 
subsection  fa)  for  such  taxable  year." 

iw)  Application  m  Duir  Rrsroh-xTH)'. 
Ri'LES.-Subparagrapfi  iBi  of  section 
!367ib)i2)  Irelalmg  to  adjustments  in  basis 
of  indebtedness)  is  amended  by  sinking  out 
"for  any  taxable  year  there  is"  and  inserting 
m  lieu  thereof  ""for  anu  taxable  year  begin- 
ning after  December  :il.  1982.  there  is". 

II)  Clerical  A.vendment.s.— 

II)  Clause  II)  of  section  48ik)<5)'Di  is 
amended  b"i)  striking  out  "electing  small 
business  corporation  and  inserting  in  lieu 
thereof  "S  corporation 

>2i  Subparagraph  (B'  of  section  465'a)'li 
irelating  to  limitation  to  amount  at  nskt  is 
amended  by  sinking  out  "a  corporation  " 
and  inserting  in  lieu  thereof  "a  C  corpora- 
'lon' 

'3'  .Subsection  lei  ot  section  1371  'relating 
to  i"ash  dislnbutions  dunng  post-tenmna- 
tiun  transition  penod)  is  amended  by  in- 
serting before  the  penod  at  the  end  thereof 
the  >ollou"ing  "iinthm  the  meaning  of  sec- 
tion ;:;6'<s '(■'.'■■ 

'•/'    Paragraph    '2)    o,i    section    6659if)    is 
amended        bv        sinking        out         "section 
465iai'  1  iiO     and  inserting  in  lieu   thereof 
"section  465'aii t  iiBi' . 

15)  Subparagraph  iC  of  section  6362id)i2) 
IS  amended  by  sinking  put  "'electing  small 
business  corporation  iwithin  the  meaning  of 
section  1371'aii"  and  inserting  m  lieu  there- 
of  "an  S  corporation  ". 

'yi  Effective  Dates.— 

'V  Is  GENERAL.  — Except  OS  otherwise  pro- 
vided   in    this   subsection,    any  amendment 


made  bv  this  section  shall  take  effect  as  if 
included  in  the  Subcliapter  S  Revi.sion  Act 
of  1982. 

12)  AMFMi"'!)  \I   MAIiF  H)    .sriiSE("TION  'b"J'.— 

Subparaarapti  'O  of  section  108id)i7)  of  the 
Internal  Rii  rnite  Code  of  1954  las  amended 
bv  subsection  ihii2')  shall  apply  to  conlnbu- 
tions  to  cdjulal  a'ter  December  31.  1980.  in 
ta.rable  years  inding  after  such  date. 

i.'i'  Avi  \n:if  \r  made  ry  scbsection  igui'.— 
II 

I  A'  any  portion  of  a  qualified  stock  pur- 
clias,  IS  pursuant  to  a  binding  contract  en- 
tered into  on  or  after  October  19.  1982.  and 
beiore  llu  ilate  of  'he  enactment  of  this  Act. 
a  n  d 

'B'  tlie  piircliasing  corporation  establishes 
bv  clear  and  convincing  evidence  that  such 
contract  ii  as  negotiated  on  the  contempla- 
tion lliut.  with  respect  to  the  deemed  sale 
under  si(tion  338  of  the  Internal  Revenue 
C(jdi  of  1954.  paragraph  i2)  of  section 
1362iei  ol  such  Code  uould  apply. 
tlien  tlie  innendmcnl  made  by  paragraph  il) 
ol  subsection  ig)  shall  not  apply  to  such 
qualified  stock  purchase. 

14)  AVI.\I'ME.\TS    made   by  Sl'BSE<~riON   '/'.— 

The  anienilinenls  made  by  subsection  II) 
shall  apply  lo  any  election  under  section 
1362  ol  till"  Internal  Revenue  Code  of  1954 
lor  any  corresponding  provision  of  pnor 
lau-/  made  after  October  19.  1982. 

151    Avf  MIMF.NT    MADE    BY    SVBSECTION    it'.— 

It 

lAi  on  or  before  the  date  of  the  enactment 
0,1  this  Act  50  jiercent  or  more  of  the  stock  of 
an  S  corporation  has  been  sold  or  exchanged 
m  1  or  more  transactions,  and 

IB)  the  person  lor  persons)  acguinng  such 
stock  establish  bv  clear  and  convincing  evi- 
dence that  such  acquisitions  were  negotiat- 
ed on  thi  contemplation  that  paragraph  i2) 
of  section  1362ie>  of  the  Internal  Revenue 
Code  ot  1954  would  apply  to  the  S  termina- 
tion year  m  11  Inch  such  sales  or  exchanges 
occur. 

then  the  anu'tidnicnt  made  by  subsection  it) 
shall  not  apply  to  such  S  tennination  year. 
>Ar  r.v  MIsi  F.i.i  t  Mill  s  i'liiiihli'\s. 

la)   /1.-.7/ v/i  i.v  \7^    Riiuf!)    TO   Technical 
CoRKf:iTi<).\s  Act  Of  1982.— 

Ill  Paragraph  '121  of  section  57fa)  Irelat- 
ing to  accelerated  cost  recovery  deduction) 
is  amended 

lAi  bv  striking  out  "lor.  m  the  case  of 
property  described  in  section  1671k).  under 
section  167'  "  in  subparagraph  lA).  and 

IB)  by  inserting  "lor.  in  the  case  of  proper- 
ty dcscnbed  m  section  167lk).  under  section 
167'"  alter  section  1681a)  "  m  subparagraph 
iBi. 

12)  Subparagraph  lA)  of  section  1256ig)il) 
idcfining  foreign  currency  contract)  is 
amended  bv  inserting  after  "delivery  of"  the 
follouing:  "'.  or  the  seltlcment  of  which  de- 
pends on  the  value  of  ". 

13)  Subclause  U)  of  section  306ia)'8liA)fii) 
of  the  Technical  Corrections  Act  of  1982  is 
amended  bv  sinking  out  "the  date  of  the  en- 
actment of  the  Tax  Equitv  and  Fiscal  Re- 
sponsibility Act  ot  1982"  and  inserting  in 
lieu  thereof  "September  1.  1982  ". 

1411A1  Subparagraph  lA)  of  section 
172ib)i2i  Irelating  to  amount  of  carrybacks 
and  carryovers)  is  amended  bv  sinking  out 
"and  161"  wid  inserting  in  lieu  thereo'  'and 
15)  ". 

IB)  Subsection  ul)  oj  section  172  'relating 
lO  modifications)  is  amended  by  redesignat- 
ing paragraphs  i7)  and  181  as  paragraphs  161 
and  17).  respectively. 

15)  Subsection  'bi  of  section  5684  is 
amended  by  sinking  out  "subsections  lai 
and  tb)"  and  inserting  m  lieu  thereof  "sub- 
section la)". 


16)  Any  amendment  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  the 
provisions  of  the  Technical  Corrections  Act 
of  1982  to  which  such  amendment  relates. 

1 7)1  A)  If- 

II)  there  is  an  overpayment  ol  tax  imposed 
by  section  4986  of  the  Internal  Revenue 
Code  of  1954  for  any  penod  before  January 
1.  1983.  by  reason  of  section  201ih)il)iE)  of 
the  Technical  Corrections  Act  of  1982. 

lii)  refund  of  such  overpayment  is  payable 
to  the  partners  of  a  partnership,  and 

iiii)  such  partners  arc  obligated  to  pay 
over  any  such  refund  to  1  or  more  organiza- 
tions relerred  to  in  such  section 
201lh)tl)iE). 

such  partnership  shall  be  treated  as  author- 
ised to  act  for  each  per.son  who  was  a  part- 
ner at  any  time  in  such  partnership  m 
claiming  and  paving  over  such  refund. 

IB)  Notwithstanding  section  6511  of  the 
Internal  Revenue  Code  of  1954.  the  time  for 
filing  a  claim  for  credit  or  refund  of  the 
overpayment  referred  lo  in  subparagraph 
iA)li)  shall  not  expire  before  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act. 

lb)  Coordination  of  Certain  Amendments 
Made  by  Highway  Revenve  Act  of  1982  and 
PvBi.ic  Law  97-473.  — For  purposes  of  apply- 
ing the  amendments  made  by  section  547  of 
the  Highway  Revenue  Act  of  1982  and  the 
amendment  made  bv  section  202ib)i2)  of 
Public  Law  97-473.  Public  Law  97  473  shall 
be  deemed  to  have  been  enacted  immediately 
before  the  Highuay  Revenue  Act  of  1982. 

10  No  Des)g.\ation  of  Principal  Campaign 
Committee  Reqiired  Where  O.^ly  One  Po- 
litical CoM.vrrrEE.— Effective  for  taxable 
years  beginning  after  December  31.  1981. 
subparagraph  iB)  of  section  527ih'i2)  irelal- 
mg lo  special  rule  for  pnneipal  campaign 
conmiittees)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Nothing  in  this  subsection  shall  be  con- 
strued to  require  any  designation  where 
there  is  only  one  political  committee  with 
respect  to  a  candidate. '" 

Id)  Amoint  of  Credit  for  Prodccini,  Fuel 
From  a  Ncjnconventional  Source  in  Case  of 
Fiscal  Year  Taxpayer.— 

11)  Subparagraph  lA)  of  section  44Dib)il) 
Irelalmg  to  credit  .for  producing  fuel  from  a 
nonconvcntional  source)  is  amended  by 
striking  out  "'in  which  the  taxable  year 
begins""  and  inserting  in  lieu  thereof  "in 
which  the  sale  occurs"'. 

12)  Paragraph  12)  of  section  44Dib)  is 
amended  by  sinking  out  "in  which  a  taxable 
year  begins"  and  inserting  m  lieu  thereof 
"in  which  the  sale  occurs  ". 

13)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  taxable  years  ending 
after  December  31.  1979. 

le)  Basis  ADjr.sT.n!E.\"TS  in  Partnership  In- 

TERE.'iTS  AND  SlBCHAPTER  S  STOCK  FOR  PER- 
CENTAGE Depletion.— 

Ill  Partnership  INTERESTS.  — Paragraph  i3) 
of  section  705ia)  irelating  to  determination 
of  basis  of  partner"s  interest)  is  amended  to 
read  as  follows: 

"13)  decreased  ibut  not  below  zero)  by  the 
amount  of  the  partner's  deduction  for  deple- 
tion for  any  partnership  oil  and  gas  proper- 
ty to  the  extent  such  deduction  does  not 
exceed  the  proportionate  share  of  the  adjust- 
ed basis  of  such  property  allrjcated  to  such 
partner  under  section  613Aic>i7)iD).  " 

(2)  Si'BCHAPTER  s  STOCK.— Subparagraph 
IE  I  of  section  1367ia)i2)  'relating  to  adjust- 
ments to  basis  of  slock  of  shareholders,  etc.) 
IS  amended  to  read  as  follows: 

"IE)  the  amount  of  the  shareholders  de- 
duction for  depleliov  for  any  oil  and  gas 
property  held  by  the  S  corporation   to  the 
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ijlcnl  such  deduction  does  not  exceed  the 
proportionate  share  of  the  adjusted  basis  or 
such  property  allocated  to  such  shareholder 
under  section  6l3Aici'13"BJ  " 

(31  Effective  mte  — 

(A>  The  amendment  made  by  paragraph 
tl)  shall  take  effect  on  January  1.  1975. 

<B'  The  amendment  made  by  paragraph 
<2>  shall  apply  to  taxable  years  t)eginning 
after  December  31.  1982. 

'f>  CLARIFICATIOS  of  iNCRE.ASF  IN  BASIS  FOR 
GaIS  RECUGNIZEU  OS  TRASSFER  to  PARTSEJt- 
SHIP.  — 

'li  Is  uEyERAL. Sections  722  and  723  are 
each  amended  by  striking  out  ■gain  recog- 
nised '  and  inserting  m  lieu  thereof  "cam 
recognised  under  section  721'bi" 

<2>  Effelti\e  date. -The  amendments 
made  by  paragraph  ili  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 2131  of  the  Tax  Reform  Act  of  1976. 

ig)  AMEfiDMESTS  RELATED  TO  IWOME  TAXES 
OF  CERTAI.S  Mll-rTARY  A\D  CIVILIAN  EMPLOYEES 

OF  THE  United  States  Dvisa  as  a  Result  of 
Injuries  Sustained  Overseas.— 

tl)  Effective  date.— Paragraph  'li  of  sec- 
tion Ubi  of  Public  Law  98  259  is  amended 
by  striking  out  December  31.  1979"  and  in- 
serting in  tieu  thereof    Soiember  17.  I97h". 

121  Reqiirement  that  employment  rei^- 
TIONSHIP  EXIST  iT  TIME  OF  isjiRY  -Paragraph 
<li  of  section  692  'relating  to  certain  mill 
tary  and  civilian  employees  of  the  United 
Stales  dying  as  a  result  of  iniunes  sustained 
overseas/  n  amended  by  striking  out  •'as  a 
result  of  wounds  or  injury  incurred"  and  m 
serting  m  lieu  thereof  "as  a  result  of  wounds 
or  injury  which  was  incurred  while  the  indi- 
vidual was  a  military  or  civilian  employee 
of  the  United  States  and  which  was  in- 
curred". 

1 31  Clarification  of  definition  or  terror- 
istic  ACTIVITY  ACAINST   THE    UNITED   STATES  - 

Subparagraph  'A)  of  section  692<ci<2l  'rte 
fining  terroristic  or  military  action'  n 
amended  to  read  as  follows. 

'Ai  any  terroristic  activity  which  a  pre- 
ponderance of  the  evidence  indicates  wan  di- 
rected against  the  United  States  or  anv  o> 
its  allies,  and" 
I'll    TREAT.yE.'vT  OF  Director   General   of 

Ml  LTINATIONAL  FoRCE  IN  SiNAI.—For  purposes 

of  section  692ic>  of  the  Internal  Reienue 
Code  of  1954.  the  Director  General  of  the 
Multinational  Force  and  Observers  i»i  the 
Smai  who  died  on  February  15.  1984.  shall 
be  treated  as  if  he  were  a  civilian  employee 
of  the  United  States  while  he  sened  as  such 
Director  General. 

'SI  Effective  Date  - 

'AI  In  aENER.41..  -  The  amendment.^  made  by 
this  subsection  shall  take  effect  a.t  if  they 
were  included  in  the  amendments  made  by 
section  1  of  Public  Law  98  259. 

iBi  Statite  uf  LiMirATio.'^s  waived. —Not- 
withstanding section  6511  of  the  Internal 
Revenue  Code  of  1954.  the  lime  for  filing  a 
claim  for  credit  or  refund  of  aiiy  oicrpuy 
ment  of  lax  resulting  from  the  amendments 
made  by  this  subsection  shall  not  expire 
be/ore  the  date  1  year  after  the  date  uf  the 
enactment  of  this  Act. 

'hi  A.^ENDMEVTS  Tf)  THE  INTEREST  AND  DIVI- 
DEND Tax  Compliance  A<-t  of  1983 

111  Broker  notification  of  payor. — 

I  AI  Subparagraph  'A>  of  section  3406idii2> 
'relating  to  special  rules  for  readily  tradable 
instrumentsi  is  amended— 

It)  by  inserting  "the  payor  was  notified  by 
a  broker  under  subparagraph  'B>  or"  after 
"if  land  only  if'",  and 

III/  by  striking  out  clause  'D  and  redesig- 
nating clauses  Of  and  Hiii  as  clausn  H) 
and  HiJ. 


'Bl        HuOparaijrapfl         'B'        '.)!        secliun 
3406idii2i  IS  amended  to  read  as  .follows: 
•<Bi  Broker  .■notifies  payor —If— 

"ID  a  payee  acquires  any  readily  tradable 
instrument  through  a  broker,  and 

■■'III  with  respect  to  such  acguisition— 

■III  the  payee  fails  to  furnish  his  TIN  to 
the  broker  m  the  manner  required  under 
subsection  'alill'Al. 

■Ill)  the  Secretary  notifies  such  broker 
be.fore  such  acquisition  that  the  TIN  fur 
nished  by  the  payee  is  incorrect. 

■'Ill'  the  Secretary  notifies  such  broker 
before  such  acquisition  that  such  payee  is 
subject  to  withholding  under  subsection 
lai'D'Ci.  or 

■''IVi  the  payee  does  not  provide  a  certifi- 
cation to  such  broker  under  subparagraph 
fCi. 

such  broker  shall,  within  such  period  as  the 
Secretary  may  prescribe  by  regulations  'but 
not  later  than  IS  days  after  such  acquisi- 
tion), notify  the  payor  that  such  payee  is 
subject  to  withholding  under  subparagraph 
<Ai.  'Bl.  'C>.  or  ID)  of  subsection  <a)'l),  re- 
spectively. " 

'2'  Notified  payee  cnderreportino.- 
Paragraph  <li  of  section  3406ic>  'relating  to 
notified  payee  underreporting'  is  amended 
by  sinking  out  'but  not  Ihe  reasons  there- 
for)" and  inserting  m  lieu  thereof  ''but  not 
the  reasons  for  the  withholding  under  sub- 
section laiili'Cii" 

13)  Application  with  TRt'srs.— Section  643 
'relating  to  definitions  applicable  to  trusts) 
IS  amended  by  adding  at  the  rnd  thereof  the 
following  new  subsection: 

■idi  CoonniNATioN  With  Back-ip  With- 
Hol.DisG.— Except  to  the  extent  otherwise 
provided  m  regulations,  this  subchapter 
shall  be  applied  with  respect  to  payments 
subject  to  withholding  under  section  3406-- 
■'11  by  allocating  between  the  estate  or 
trust  and  its  bi'ne.ficiaries  anv  credit  allow- 
able under  section  Jl'O  'on  the  basis  of 
their  respective  shares  uf  any  .%uch  paymen: 
taken  into  account  under  this  subchapter). 

■'2)  by  treating  each  beneficiary  to  whom 
such  credit  is  allocated  a.i  if  an  amount 
equal  to  such  credit  has  been  paid  to  him  by 
the  estate  or  trust,  and 

■■'31  by  allowing  the  estate  or  trust  a  de 
duction  in  an  amount  equal  to  the  credit  so 
allocated  In  beneficiaries.  ' 
'4'  Coordination  of  pen.-hon  asd  uack-ii- 

XiiniHOI  DIMl. 

'A'  Section  3405'ri>  irclahng  to  definitions 

and  special  rules'  is  amended  by  adding  at 

the  end  thereof  the  loltoinng  new  paragraph: 

'12/  Fah.cri    to  provide  >oRRrcr  tin.- 

II 

I  A/  a  payee  tails  to  lumish  hi.\  TIN  to  the 
payor  m  the  manner  required  ht/  Ihe  Secre 
tary.  ur 

IB)  Ihe  Secretary  notifies  ttir  payor 
before  any  payment  or  distribution  that  Ihe 
TIN  furnished  by  the  payee  m  incorrect, 
no  election  under  ■iubsectiuu  'ai'2i  or  'b)'3) 
.\hall  he  treated  as  in  effect  and  subsection 
'a/14)  shall  not  apply  to  such  payee  " 

<Bi  Section   604l'u/  'relating  to  inlarmu 
lion    at    source/    is    amended    by    inserlimi 
6047'ei.  "  alter    6044'a/il).  ". 

'5'  Effective  hates.  — 

lA/  Except  as  provided  in  this  paragraph, 
the  amendments  made  by  thus  sub.\ecttun 
shall  apply  as  U  includ'-d  in  the  amend- 
ment.t  made  by  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1983 

'B'  The  amendments  made  by  paragraph 
i4'  shall  apply  to  payments  or  dtstnbulions 
after  December  31.  1984.  unless  the  payor 
elects  to  have  such  amendments  apply  to 
payments  or  dislnbutions  before  January  1. 
19SS. 


^iihlillf  I  —  Imi  ndmi  nln  Hitaling  tti  Highway 
Kiiinui    id  iif  ins,' 

sA(.  :ji  I  III)  "I  i^ui  ( (inroM  \i^  n  iiMsHf./i 

I  III  \l  /\  l'EIf.U»l\l\(.  I'KIt  1. 
Subparagraph  <B)  of  section  40S2'b)ll) 
(relating  to  determination  of  price'  is 
amended  by  sinking  out  and^  at  the  end  of 
clause  III/  and  by  inserting  after  clause  'iii) 
the  following  new  clause: 

■iiv/  the  value  of  any  component  of  such 
article  if— 

"II)  such  component  is  furnished  by  the 
first  user  of  such  article,  and 

"III/  such  componen I  /ion  fyeen  u.<ied  before 
such  furnishing,  and 

SAT  rj».  ilarificitids  m  m'I'i.k  \ii(i\  m  i.isu 
i.i\i:  F\<  ist:  r\\  III  I,  iSDHiii..  yn: 

la/  Gasoline  Excise  Tax  To  Apply  to 
Gaixon  of  Gasohol.— 

11)  In  ceneral.— Paragraph  '1/  of  section 
4081'c/  'relating  to  gasoline  mixed  with  al- 
cohol) is  amended  to  read  as  follows: 

■■'1'  In  general.- Under  regulations  pre- 
scnbed  by  the  Secretary,  subsection  'a'  shall 
be  applied— 

■■'Ai  by  substituting  '4  cents'  for  9  cents' 
in  the  case  of  the  sale  of  any  gasohol  ithe 
gasoline  m  which  was  not  taxed  under  sub- 
paragraph iB".  and 

■■'Bl  by  substituting  •/'.  cents'  for  '9  cents' 
in  the  case  of  the  sate  of  any  gasoline  for  use 
in  producing  gasohol. 

For  purposes  of  this  paragraph,  the  term 
■gasohol'  means  any  mixture  of  gasoline  if 
at  least  10  percent  of  such  mixture  is  alco- 
hol. •• 

12'  Later  separation  of  vasoline.- Para- 
graph '2)  of  section  4081ic/  is  amended— 

I  A/  by  sinking  out  at  the  rate  of  4  cents  a 
gallon'  and  inserting  in  lieu  thereof  'at  a 
rate  equivalent  to  4  cents  a  gallon  ".  and 

iB'  by  sinking  out  5  cents  a  gallon  "  and 
inserting  m  lieu  thereof  "■/',  cents  a  gallon  ". 

13'  Credit  or  refind.— Paragraph  ij)  of 
section  6427'f/  'relating  to  gasoline  used  to 
produce  certain  alcohol  fuels/  is  amended  by 
striking  out  "S  cents"  and  inserting  m  lieu 
thereof  "•/',  cents". 

'b/  LoiAFR  FlooR  Stocks  Tax  on  Gaso- 
iioi  -Subscrtion  'ai  of  section  521  of  the 
Highway  Reienue  Act  of  1982  is  amended  by 
inserting  "'4  cents  a  gallon  m  the  case  of  a 
gallon  of  gasohol  as  defined  m  section 
4081'c/)" after  "S  cents  a  gallon". 

NfY     r(l    (I  rims    <«I/\    iil'yH\7"H'^   III    HIT  III 
I.  \siil.l\l   sIMIllW  IKE  Mill   l^  I'KII- 

III  ( f:K\ 
la/  In  Oenfr.\l.— Subsection  'd)  of  section 
4082     'deiinmo     wholesale    distnbutor)     is 
amended  to  read  as  follows: 

Id/    WllOIE.'iAI.E   DlSTRIBITOR.-AS    uscd    in 

subsection  'a),  the  term  wholesale  distribu- 
tor' mcluries- 

'iji  anv  person  who- 

''A)  sells  gasoline  to  producers,  retailers, 
or  to  users  who  purchase  in  bulk  quantities 
and  deliver  into  bulk  storage  tanks,  or 

iB'  purchases  gasoline  from  a  producer 
and  distributes  .tuch  gasoline  to  10  or  more 
retail  gasoline  stations  under  common  man- 
aoement  with  such  person. 

12)  but  only  if  such  person  elects  to  regis- 
ter with  respect  to  the  tax  imposed  by  sec- 
tion 4081 

Such  term  does  not  include  any  person  who 
lexcludmg  the  term  wholesale  distributor' 
from  subsection  la"  is  a  producer  or  im- 
porter " 

lb'  Effective  Date.  — The  amendment 
made  by  subsection  la/  shall  take  effect  on 
the  first  day  of  the  first  calendar  quarter  be- 


ginning alter  the  date  of  the  enactment  of 

this  Act. 

SA7    TJI  liTHEH  TEI  H\l(  iL  AMKSDMESTS. 

I  a'  Finok  Stocks  Refunds  for  Tires 
Ta.xhi  at  LtiwEK  Rate  After  Janvary  1, 
19H4  - 

111  Is  cEsy.RAi..— Paragraph  11)  of  section 
523'b)  of  the  Highway  Revenue  Act  of  1982 
'relating  to  .floor  stocks  refunds  for  tires/  is 
amended  by  inserting  ■'lor  will  be  subject  to 
a  lower  rate  of  tax  under  such  section)" 
after  and  which  will  not  be  subject  to  tax 
under  such  section". 

'21  Amucnt  of  kefvsd  limited  to  REDI'C- 

TION  IS  TAX.  ETC- 

'Ai  Is  cESEKAi.  Subsection  ib)  of  section 
5:'J  of  the  Highway  Revenue  Act  of  1982  fre- 
latinq  to  Jloor  stocks  refunds  for  tires)  is 
amended  bv  adding  at  the  end  thereof  the 
tollnuing  new  paragraph: 

■131  SrECIAl.  RILES  FOR  TIRES  TAXED  AT 
LOWER    KATE    AFTER    JANVARY     I.     I9li^.—In     the 

ca.se  of  anv  tire  which  is  a  tax-repealed  arti- 
cle solely  bv  reason  of  the  parenthetical 
matter  111  paragraph  fV  — 

■■(Ai  the  amount  of  the  credit  or  refund 
under  subsection  'a'  shall  not  exceed  the 
excess  of— 

"'ii  the  tax  imposed  with  respect  to  such 
tire  by  section  4071'ai  as  in  effect  on  Decem- 
ber 31.  1983.  oier 

"'ill  the  tax  which  would  have  been  im- 
po.sed  with  respect  In  such  tire  bv  section 
4071'a>  on  January  1.  1984.  and 

■'Bl  paragraph  'V  of  section  522iai  shall 
be  applied  — 

■'!'  bv  substituting  January  1.  1985'  for 
July  1.  1983:  and 

■■'III  bv  substituting  Apnl  1.  1985'  for  Oc- 
tober 1.  1983' each  place  it  appears." 

IB'  CoSFOH.yisG  AMENDMENT.  — Paragraph 
12)  of  section  S23'b)  of  such  Act  is  amended 
by  striking  out  'In  the  case  of"  and  insert- 
ing m  lieu  thereof  "Except  as  provided  m 
paragraph  <3i.  in  the  case  of". 

lb/  OVERPAY.MENTS  OF  TAX  ON  TKCCKS.    EtC. 

A.\D  Tires.  - 

111  TRVCKS.  FTC    - 

I  A)  In  c,ENEK.\L.— Subsection  'bi  of  section 
6416  'relating  to  special  cases  m  which  tax 
pavnents  considered  overpayments/  is 
amended  by  inserting  after  paragraph  '5/ 
the  following  new  paragraph: 

■■'6'  Trcck  cha.ssis.  bodies,  and  se.mi- 
trailers   isfd  r<.>r  fcrther  manvfacrcke. — 

If- 

"I A'  the  tax  imposed  bv  scctioi:  4051  has 
been  paid  irilh  rr.'ipi'ct  to  the  sale  of  anv  ar- 
ticle, and 

■  'B>  belore  anv  other  use.  such  article  is 
by  anv  person  used  as  a  component  part  of 
another  article  taxable  under  section  4051 
manufactured  or  produced  by  him. 
such  lax  shall  be  deemed  to  be  an  overpay- 
ment by  such  person.  For  purposes  of  the 
preceding  sentence,  an  article  shall  be  treat- 
ed a^  having  been  used  as  a  component  part 
or  another  article  if.  had  it  not  been  broken 
or  rendered  useless  m  Ihe  manufacture  or 
production  of  such  other  article,  it  would 
have  been  so  used.  " 

'Bl  Tfchsh-al  AMFSDMEST.— Subparagraph 
'Bl  U.I  section  6416'ai'2)  is  amended  by 
.striking  out  ■■or  i5i"  and  inserting  in  lieu 
thereof   ''S'.  or  '61". 

•21  Tires.  - 

'A'  Is  GESFKAL.— Paragraph  '41  of  section 
6416ibi  'relating  to  tires/  is  amended  to  read 
as  follows: 

""1 4/  Tires- If— 

■'A'  the  lax  imposed  by  section  4071  has 
been  paid  with  respect  to  the  sale  of  any  tire 
by  the  manufacturer,  producer,  or  importer 
thereof,  and 


""IB/  such  tire  is  sold  by  any  person  on  or 
in  connection  with,  or  with  the  sale  of  any 
other  article,  such  tax  shall  be  deemed  to  be 
an  overpaymeyit  by  such  person  if  such  other 
article  is— 

■■'il  an  automobile  bus  chassis  or  an  auto- 
mobile bus  body,  or 

""Iii/  by  such  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organisation  .'or  its 
exclusive  use.  or  used  or  sold  for  use  as  sup- 
plies for  vessels  or  aircraft.  " 

IB)  TECHSICAL  AMENDMENTS.— 

(I)  Paragraph  '2i  of  section  6416ibi  is 
amended  by  sinking  out  subparagraph  '£/. 

Hi)  Paragraph  '3/  of  section  6416'b/  'relat- 
ing to  tax-paid  articles  uscd  'or  'urther 
manufacture,  etc./  vs  amended  bv  sinking 
out  subparagraph  'Ci. 

(ill)  Subparagraph  'C'  o'  section 
6416(al'li  IS  amended  bv  sinking  out  ■. 
'b"3/  'Ci  or  'Di.  or  'b/'4i' 

'iv)  Subparagraph  'Bt  of  section 
6416'a"2).  as  amended  by  paragraph  'luBi. 
is  amended  by  inserting  ■'4). ■'  before  "'5i". 

'VI  Paragraph  '3/  of  section  6416'ai  i.^ 
amended  to  read  a.f  .follows: 

"'3/  Speclai  /■:iLE.—For  purposes  of  this 
subsection,  m  anv  case  m  which  the  Secre- 
tary detenriines  that  an  article  is  not  tax- 
able, the  lemi  'ultimate  purchaser  'when 
used  m  paragraph  'li'B'  of  this  subsection/ 
includes  a  wholesaler,  jobber,  distnbutor.  or 
retailer  who.  on  the  15th  day  a.'tcr  the  date 
of  such  detennmation.  holds  juch  article  for 
sale:  but  only  if  claim  for  credit  or  refund  by 
reason  of  this  paragraph  is  filed  on  or  be.fore 
the  date  for  filing  the  return  with  respect  to 
the  taxes  imposed  under  chapter  32  for  the 
.first  penod  which  begins  more  than  60  days 
after  the  date  on  such  detennmation.  " 

'c/  Ali.uwasce  or  Tax-Free  Sales  uf  Ga.su- 
i.isE  FOR  Use  is  Nusco.'h.vercial  A  viation.— 

'1/  Is  GESEiL^L. -Section  4082  'relating  to 
definitions  with  respect  to  the  tax  on  gaso 
Imei  IS  amended  by  adding  at  the  end  there- 
of ttie  .following  new  subsection: 

■■'el  Certain  Sellers  of  Gasolise  fur  I'sf 

IS  NOSCU.M.MERCIAL  AVIATIOS  TREATED  AS  PRO- 

DVCERS.  —  For  purposes  of  this  subpart,  the 
term  'producer^  includes  any  person  who 
regularly  sells  gasoline  to  owners,  lessees,  or 
operators  of  aircraft  for  use  as  fuel  in  such 
aircraft  m  noncommercial  aviation  'as  de- 
fined m  section  4041ici'4ii." 

12)  Refisd.s. -Section  6427  'relating  to 
fuels  not  uscd  'or  taxable  purposes'  is 
amended  bv  redesignating  subsections  ij). 
Ik/,  and  'V  a*  subsections  'k/.  '//,  and  nnl. 
respectively,  and  bv  in.sertmg  after  subsec- 
tion 'II  the  following  new  subsection: 

"'V  Special  Riles  Wmi  Respect  to  .Vo.v- 
'UMMEKciAL  AMATION.-For  purposcs  of  sub- 
section  'a),  m  the  case  of  gasoline— 

'■111  on  which  tax  was  imposed  under  sec- 
tion 4041'ci'2i 

■■'2i  on  which  las  uas  not  imposed  under 
section  4081.  and 

"'3 1  which  was  not  uscd  a.s  an  o.f.f-highway 
business  use  'ivithm  the  nwuning  of  section 
6421'd/i2l). 

the  amount  n'  l>u  pavmi^'i!  under  subsection 
'ai  shall  be  an  amount  equal  to  the  amount 
of  gasoline  used  as  descnbed  in  subsection 
'a'  or  resold  multiplied  by  Ihe  rale  equal  to 
the  excess  of  the  rate  of  lax  imposed  by  sec- 
lion  4041<cl'2l  over  the  rate  of  lax  imposed 
by  section  4081.  " 

'3/  Effective  date.  -The  amendmvnis 
made  by  this  subsection  shall  lake  effect  on 
the  first  day  of  the  .first  calendar  quarter  be- 
ginning after  the  dale  of  the  eiiactment  of 
this  Act. 


'di  Fluor  Stocks  Refvsds  fur  Tread 
RchBER— Paragraph  '1/  of  section  523'bi  of 
the  Highway  Revenue  Act  of  1982  'relating 
to  floor  stocks  refunds  for  tires/  is  amended 
bv  adding  at  the  end  thereof  Ihe  following 
new  sentence:  'Any  tread  rubber  which  was 
subject  to  tax  under  section  4071'ai'4i  as  m 
effect  on  December  31.  1983.  and  which  on 
January  1.  1984.  is  part  of  a  retread  tire 
uhich  is  held  by  a  dealer  and  has  not  been 
used  and  is  intended  for  sale  shall  be  treated 
as  a  tax-repealed  article  for  purposes  of  sub- 
section 'ai  of  section  522." 

'ei  Pesalties.  Etc..  To  Apply  to  Flour 
Stocks  Taxes.— Subsection  ic)  of  section  521 
of  the  Highway  Revenue  Act  of  1982  is 
amended  bv  adding  at  the  end  thereof  Ihe 
JoUowmg:  "All  other  provisions  of  law.  in- 
cluding penalties,  applicable  with  respect  to 
the  taxes  imposed  by  section  4081  or  4071 'ai 
'whichever  is  appropnatci  shall  apply  to  the 
.floor  stocks  taxes  imposed  by  this  section." 

If/  No  1984  Short  Taxable  Period  for 
Ow.\er-Operators.— Subsection  'a/  of  sec- 
tion 4481  'relating  to  lax  on  use  of  certain 
vehicles/,  as  m  e.ffecl  before  Ihe  amendments 
■made  by  Ihe  Highway  Revenue  Act  of  1982. 
IS  amended  by  sinking  out  the  last  sentence. 
Ig/  Clarification  of  Seco.\dary  Liability 
of  Installers  of  Parts  and  Accessories 
Pi  rchased  Separately.  —The  text  of  section 
4051'b'i3/  IS  amended  to  read  as  .follows: 
■The  owners  of  the  trade  or  business  install- 
ing the  parts  or  accessones  shall  be  sceond- 
anly  liable  .for  the  tax  imposed  bv  para- 
graph '1/.  " 

111/  No  Isferesce  for  Past  Periods  To  Be 
Drawn  From  Amendmest  Relating  to  Crs- 
tomary  Use  cjf  Trailers.  — The  subsection 
heading  of  subsection  'C  of  section  513  of 
Ihe  Highway  Revenue  Act  of  1982  is  amend- 
ed by  sinking  out   'Clanfication  of". 

11/  Wire  Transfer  to  Federal  Reserve 
Bask  Required  Where  Extes.sIos  of  Pay- 
mest  Die  Date  for  Certais  Fiel  Taxes.— 
Subsection  'a)  of  section  518  of  the  Highway 
Revenue  Act  of  1982  'relating  to  extension  of 
payment  due  date  for  certain  .fuel  taxes)  is 
amended  by  sinking  out  "any  government 
depository  authonsed  under  section  6302  of 
such  Code"  and  inserting  m  lieu  thereof 
"'any  Federal  Resene  Bank". 

ij)  Credit  or  Refind  of  Retail  Tax  on 
Trucks  and  Trailers  Where  Price  Read- 
jisT.ME.wTs. —Subparagraph  'A/  0/  section 
6416'b/il)  irelating  to  pnce  readjustments/ 
IS  amended  by  inserting  ■or  by  section  4051" 
after  "by  chapter  32". 

SKI.  ,-).;.  iiii'iM  "I  I  mi  \i\  /'«'/w-y'/\v  im/// 

iill^'iLEIL  It)  Hl',ll»  U  Rf.ihSI  I    |(  / 
'//  /■<>.' 

la/  Deletios  of  Termisated  Maniifactvr- 
ERs  Excise  Tax  on  Motor  Vehicles.- 

'1/  Part  I  of  subchapter  A  of  chapter  32  is 
amended  bv  sinking  out  sections  4061.  4062. 
and  4063. 

12/  The  part  heading  and  the  table  of  sec- 
tions for  such  part  1  arc  amended  to  read  as 
follows: 

■  I'Xia  l—(,\S  1,1  /./.I.KRS 
Sec.  4064.  Gas  gusslers  lax. 

'31  The  table  of  parts  .for  subchapter  A  of 
chapter  32  is  amended  by  sinking  out  the 
Item  relating  to  part  1  and  inserting  in  lieu 
thereof  the  .following: 

■Part  I.  Gas  gusslers.  " 

'bl  Cru.ss-Referesces  to  Tekmisatfl  Man- 
ifactvrers  Excise  Tax  on  Motor  Vehicles 
Stated  as  Part  of  Retail  Tax.— 
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tl>  ExcMPTiONS.— Section  40S3  'relating  to 
exemptions  from  retail  tax  on  heaiv  trucks, 
etc  I  IS  amended  to  read  a*-  follou  s. 
".s>.(   /*:j.  t:\t:HiTiii\\ 

No  tax  shall  be  imposed  bv  section  40SI 
on  any  of  the  following  articles: 

"III  Camper  <-oa<him  hooibs  roft  sfLf-fno 
PHLLcn  MOBiLi  HUMES. —Any  article  de- 
signed— 

'A'  to  be  mounted  or  placed  on  automo- 
bile trucks,  automobile  truck  chassis  or 
automobile  chassis,  and 

'Bi  to  be  used  primarily  as  living  guar 
ters  or  camping  accommodations. 

■i2i  Feed.  seed.  4SU  EERTiu/Eit  eqiie 
MEsr.-Any  body  primarily  designed- 

"lAi  to  process  or  prepare  seed.  feed,  or  ter- 
ttllter  for  use  on  fartns. 

IB)  to  haul  feed.  seed,  or  fertllUer  to  and 
on  farms. 

iC>  to  spread  teed  seed,  or  terlilizrr  on 
farms. 

iDi  to  load  or  unload  iced  seed,  or  ferlil 
uer  on  farms  or 

■IE)  for  any  combiiation  o.t  the  foregoing 

I3i  Hoi.'iE  TRAlLEKS.     Anv  housc  trailer 

141  AMmtJiit-E.-i.  HEAHsE.s.  ETf  -  Any  am 
bulance.  hearse,  or  combinatiun  ambulance 
hearse. 

<i>  Co.iCRETE  MixEns  —Any  article  de 
signed  — 

<A>  to  be  placed  or  mounted  on  an  auto 
mobile  truck  chassis  or  truck  trailer  or  semi 
trailer  chassis,  and 

IB)  to  be  used  to  process  or  prepare  con 
Crete. 

■76/  Trash  roNTAisEB.s.  etc-.— Any  box.  con 
tamer,  receptacle,  bin  or  other  .similar  arti 
ete— 

'A'  which  IS  designed  to  be  used  as  a 
trash  container  and  is  not  designed  for  the 
transportation  o.t  freight  other  than  trash, 
and 

<Bi  which  IS  not  designed  to  be  perma 
nenlly  mounted  on  or  permanently  ajfixed 
to  an  automobile  truck  chassis  or  body. 

•I' I  Rail  trailers  asd  rail  vans.— Any 
chassis  or  body  of  a  trailer  or  semitrailer 
which  IS  designed  for  use  both  as  a  highway 
vehicle  and  a  railroad  car  For  purposes  of 
the  preceding  sentence  piggyback  trailer  or 
semitrailer  shall  not  be  treated  as  designed 
for  use  as  a  railroad  car.  " 

>'J'    CERTAI,\    fOMBIf^ATIO.SS    HOT    TREATED    AS 

.VAS'EACTt  RE.  -Subsection  10  of  section  4052 
irelalmg  to  definitions  and  .tpecial  rules'  14 
amended  to  read  as  follows: 

'<ci  Certain  Cumbisatioss  Not  Treated  <.s 

MA.NIFAlTtRE- 

"111  Is  (iE.sERAL.  —  For  purposes  of  this  sub- 
chapter 'Other  than  subsection  iai'3i<Bii.  a 
person  shall  not  be  treated  as  engaged  m  the 
manufacture  of  any  article  by  reason  of 
merely  combining  such  article  with  any 
item  listed  m  paragraph  '2>. 

"'21  iTEins  —The  itejns  listed  in  this  para 
graph  are  any  coupling  deuce  'including 
any  fifth  wheeli.  wrecker  crane,  loading  and 
unloading  eguipmenl  'including  any  crane, 
hoist,  winch,  or  power  liftgalei  aerial 
ladder  or  tower,  snow  and  ice  control  eguip- 
menL  earthmoring.  excavation  and  con- 
struction eguipment.  spreader,  sleeper  cab. 
cab  shield,  or  wood  or  metal  floor.  " 

ic    Other     Techsical    ano    Conforming 

AMENDMENTS.  - 

'11  Clause  'I'  of  section  4SH>H6iiBt  (defin- 
ing qualified  intercity  bus)  is  amended  to 
read  as  follows: 

''ii  the  chassis  of  which  is  an  automobile 
bus  chassis  and  the  body  of  which  is  an 
automobile  bus  body." 

'2)1  A I  The  first  sentence  of  section  4071 'b' 
IS  amended  by  sinking  out  "or  inner  tube" 


and  by  sinking  out  "or  tube"  each  place  it 
appears 

B'  The  first  sentence  of  section  40711c'  is 
amended  by  sinking  out  "on  total  weight." 
and  all  that  follows  and  inserting  m  lieu 
thereof  "on  total  weight  exclusive  of  metal 
nms  or  nm  bases.  " 

iCi  Subsection  ie>  of  section  4071  is 
amended 

U)  by  sinking  out  "or  inner  tubes  'other 
than  bicycle  tires  and  inner  lubes/' 

fill  by  sinking  out  "and  inner  tubes"  m 
paragraphs  '1'  and  '2).  and 

'III'  by  sinking  out  the  la.tt  sentence  and 
inserting  in  lieu  thereof  the  tollowtng:  "This 
subsection  shall  not  apply  with  respect  to 
Ihr  sale  of  an  automobile  bus  chassis  or  an 
automobile  bus  body.  " 

'D'  Subsection  'ti  of  section  4071  irelalmg 
to  imported  recapped  or  rrlreaded  I'nited 
Stales  tirrs'  is  hereby  repealed 

i:i>  Section  4072  'relating  to  definitions'  is 
amended  by  sinking  out  subsection  'b'  and 
by  redesignating  subsection  'c'  as  subsec- 
tion 'bi. 

'4)  Section   4073  'relating  to  exemptions' 
IS  amended  to  read  as  lolloirs: 
s/r    leri  nfvi'Ti"^  k>h  riKf'  »iiii  /\//«\i/ 

ttlRE  f  |h7>.\/\». 
The  tax  imposed  by  .section  4(171  shall  iiut 
apply  to  tires  of  extruded  Imng  with  an  in 
lernal  wire  fastening  agent. 

'S"A'  The  heading  for  part  II  of  subchap- 
ter A  of  chdpler  32  is  amended  by  striking 
out    i\n  11  HF.S  . 

(B)  The  tablr  of  parts  for  subchapter  A  of 
chapter  32  is  amended  by  sinking  out  "and 
lubes  '  in  the  item  relating  to  part  II. 

'C'  The  Item  relating  to  section  4073  ni 
the  table  0/  sections  for  part  II  of  subchapter 
A  of  chapter  32  is  amended  to  read  as  Jol 
laws: 

■Sec.  4073.  Exemption  for  tires  with  internal 
wire  fastening. " 

'H"A'  Paragraph  (I)  of  section  4216(b> 
'defining  constructive  sale  pnce'  is  amend- 
ed 

'i'  by  sinking  out  "'other  than  an  article 
the  sale  of  which  is  taxable  under  .section 
4061(a')"  m  the  second  sentence,  and 

'ID  by  sinking  out  the  third  sentence. 

'B'  Paragraph  '2>  of  section  4216'b'  is 
amended  by  stnkmg  out  subparagraph  (C'. 
by  adding  and"  at  the  end  of  subparagraph 
'Bi.  and  by  redesignating  subparagraph  'D> 
as  subparagraph  'C' 

'C)  Sub.seclton  'b'  of  section  4216  is 
amended  by  sinking  oul  paragraph  (5). 

'D>  Paragraph  '3'  of  section  4216(b'  is 
amended  by  sinking  out  "paragraphs  (4) 
and  'S)"  and  inserting  in  lieu  thereof  "para- 
graph (4'" 

<Ei  Paragraph  '6>  of  section  4216'bi  is  re- 
designated as  paragraph  <S>  and  is  amended 
by  sinking  out  "(1).  (3).  and  tSJ  and  insert 
ing  in  lieu  thereof  "'U  and  '3'". 

(F)  Subsection  (f  of  section  4216  'relating 
to  certain  trucks  incorporating  u.ied  compo- 
nents) IS  hereby  repealed. 

'7 "A'  Subsection  'b)  of  section  4218  (relat- 
ing to  use  by  manufacturer  or  importer  con- 
sidered as  sale'  is  amended— 

Hi  by  sinking  out  "or  inner  tube",  and 

(ill  by  sinking  oul  "Except  as  provided  m 
subsection  'd>.  if"  and  inserting  in  lieu 
thereof  "If". 

iB)  The  heading  for  subsection  'b'  of  sec- 
tion 4218  IS  amended  by  sinking  out  "and 
Tubes" 

'C'  Section  4218  is  amended  by  sinking 
out  subsections  'ci  and  (di  and  by  redesig- 
nating subsection  'e)  as  subsection  'c 

'D'  Subsection  'a'  of  seclion  4218  is 
amended  by  sinking  out  "(other  than  an  ar- 


ticle speci.fied  m  subsection  (b'.  (c).  or  (d)'" 
and  inserting  m  lieu  thereof  "(other  than  a 
tire  taxable  under  section  40711". 

i8"A'  Subsection  (a'  of  section  4221  'relat- 
ing to  tax-free  sales)  is  amended  by  inserting 
"(or  under  section  4051  on  the  first  retail 
sale!"  ajler  "manufacturer". 

(B)  Subsection  'O  of  section  4221  is 
amended  by  sinking  out  "section  4063'a'  (61 
or  (7).  4063(b'.  4063(e)."  and  inserting  in 
lieu  thereof  "seclion  4053(a)(6)". 

(C)  Paragraph  d'  of  section  4221(d)  (de- 
fining manufacturer)  is  amended  by  insert- 
ing before  the  pcnod  ".  and.  m  the  case  of 
the  lax  imposed  by  section  4051.  includes  the 
relaiter  with  respect  to  the  first  retail  sale". 

(D'  Paragraph  '6)  of  section  4221(d)  (re- 
lating to  use  in  further  manufaclurei  is 
amended  — 

(I)  by  sinking  out  subparagraph  'Bi  and 
the  last  sentence. 

'Ill  by  sinking  oul  "(other  than  an  article 
referred  to  m  subparagraph  (B))"  in  sub- 
paragraph (A  I. 

Oil/  by  redesignating  subparagraph  (C  as 
subparagraph  'B).  and 

'ivi  by  adding  "or"  at  the  end  of  subpara- 
graph 'A'. 

'E'  Paragraph  (2)  of  seclion  4221(e)  is 
amended  — 

(t>  by  sinking  out  "or  inner  tube"  each 
place  il  appears:  and 

(III  by  striking  out  "or  tube"  each  place  it 
appears. 

'F>  The  heading  for  paragraph  (2)  of  sec- 
tion 4221(e)  IS  amended  by  striking  out  "and 

TI'BEX". 

'Gi  Subsection  le)  of  section  4221  is 
amended  by  sinking  oul  paragraphs  I4).  (5>. 
and  (6'  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"'3'  Tires  ised  on  intercity,  local,  and 
scHooi  BC.sES.  — Under  regulations  prcscnbed 
by  the  .Secretary,  the  lax  imposed  by  section 
4071  shall  not  apply  in  the  case  of  tires  sold 
for  use  by  the  purchaser  on  or  in  connection 
with  a  gualificd  bus.  " 

(91  Subsection  (d)  of  section  4222  is 
amended  by  striking  oul  "4063(a)(7). 
4063(b'.  4063(e)."  and  inserting  in  lieu 
thereof    4053<a'(6).". 

'10'  Paragraph  '1'  of  section  4223(b)  is 
amended  by  stnkmg  out  "section  4218(e)" 
and  inserting  m  lieu  thereof  "4218(c)". 

(Ill  Paragraph  '2'  of  section  4227  is 
amended  by  sinking  oul  "and  tubes '. 

il2'(Ai  So  much  of  paragraph  (!)  of  sec- 
tion 6412'a)  'relating  to  floor  slock  refunds) 
as  precedes  "there  shall  be  credited  or  re- 
funded" IS  amended  to  read  as  follows: 

"(1 '  Tires  and  gasoli.ie  —  Where  before  Oc- 
tober 1.  1988.  any  article  subject  to  the  tax 
imposed  by  section  4071  or  4081  has  been 
sold  by  the  manufacturer,  producer,  or  im- 
porter and  on  such  dale  is  held  by  a  dealer 
and  has  not  been  used  and  is  intended  for 
sale.  ". 

(Bi  Paragraph  (1)  of  section  6412(a)  is 
amended  by  sinking  oul  the  last  sentence. 

iC)  Subparagraph  (A'  of  section  6412(all2) 
IS  amended  to  read  as  follows: 

"(A)  The  term  dealer'  includes  a  wholesal- 
er, jobber,  dislnbutor.  or  retailer  " 

(Di  Subsection  (c)  of  section  6412  is 
amended  by  stnkmg  out  "4061.  4071."  and 
inserting  in  lieu  thereof  "4071". 

(13)(A)  Subparagraph  'C)  of  section 
6416(b)(li  'relating  to  adjustment  of  tire 
pnce'  IS  amended  by  sinking  oul  "section 
4071(a)  11)  or  '2'  or  section  4071'b)"  and  in- 
serting m  lieu  thereof  "subsection  'a'  or  'bi 
of  section  4071 ". 

(B)  Paragraph  (2'  of  section  6416(b'  is 
amended  by  stnkmg  out  subparagraph  'F' 


and  all  that  lutlous  to  the  end  thereof  and 
insfrtmg  in  liru  thereof  the  following: 

'El  in  the  case  of  any  tire  taxable  under 
seclion  4071'al.  sold  to  any  person  for  use  as 
descnbcd  in  section  4221'e"3i:  or 

"'F'  m  the  case  of  gasoline,  used  or  sold 
for  use  m  the  production  of  special  fuels  re- 
ferred to  m  .•icction  4041. 
Subparagraphs  'C  and  'D)  shall  not  apply 
in  tfii  iQm  <;'  (1711;  tax  paid  under  section 
4064 

'Ct  Paragraph  '3/  of  section  6416'bl  is 
amended  by  .sinking  out  all  subparagraphs 
and  the  last  sentence  thereof  and  inserting 
ni  liru  thereof  the  following: 

■  'A)  m  the  ca.se  of  anv  article  other  than 
gasoline  taxable  under  section  4081.  such  ar- 
ticle IS  used  by  the  subseguent  manufacturer 
or  producer  as  matenal  in  the  manufacture 
or  production   n'.   or  as  a   component   part 

Of- 

•71/  annthi-r  article  taxable  under  chapter 

32.  or 

"'II'    an    autuinobilc    bus    cha.ssis    or    an 
automobile  bus  body, 
manutactured  or  produced  by  him:  or 

"'Bi  m  the  case  of  gasoline  taxable  under 
section  4081.  such  gasoline  is  used  by  the 
subseguent  manufacturer  or  producer,  for 
nonfuel  purpo.ses.  as  a  matenal  in  the  man- 
ufacture or  production  of  anv  other  article 
manufactured  or  produced  bv  hnn." 

(Di       Subparagraph        <Bi       nt       section 
6416(al'2i    i^   ai'iendrd   bv   sinking   out    "or 
Bi". 

'El  Section  641K  IS  amended  bv  sinking 
out  subsections  'c  and  iqi  and  bv  redesig- 
nating subsection.-,  in.  ni.  'hi.  and  'V  as 
subsections  u-i.  'd/.  'f.  and  'f.  respectirelv. 
'Fi  Subparagraph  'Ai  of  section  6416ib"2) 
IS  amended  bv  sinking  out  "'except  m  anv 
case  to  which  subsection  'g'  applies'". 

(141  Section  6511  is  amended  bv  sinking 
oul  subsection  <U  and  bv  rede-  cgnating  sub- 
section (V  as  subsection  '11. 

(15'  Paragraph  >3i  of  section  9502(b)  is 
amended  by  sinking  out  "under  paragraphs 
(2'  and  13'  of  section  407Va).  with  respect  to 
tires  and  tubes  of  types  u.sed  on  aircraft" 
and  inserting  in  lieu  thereof  "under  section 
4071  with  respect  to  tires  of  thi  types  used 
on  aircraft". 

'16'   Sections    13H6i'iiV    and    S-ldl'bi    arc 
each    amended    bv    sinking   out      ,    special 
fuels,  and  lubricating  oil"  and  inserting  m 
liru  thereot    and  special  fwh". 
NAY   .-;<)  HIK  Ti\f:  nut. 

Except  as  otheruise  provided  m  this  sub- 
title, anv  amendment  made  bv  this  subtitle 
shall  lake  effect  as  if  included  m  the  provi- 
sions of  the  Highway  Revenue  Act  i>i  19H2  to 
uhich  >l/('i  (inirndntcnt  relates. 
7/7/ A  Mll-K>Kh:i<.\  SM.y.S  (l)KI'()K\ri()\S 
^K     «!//   li)UH),\  ^11  IS  I  lllirollMIO''^ 

la-'  Is  (;r\>A.i;-  Part  III  of  subchapter  .V 
of  chapter  1  irelating  to  income  from 
sources  nulsidr  the  I'nited  States/  is  amend- 
ed bv  nv^ertitKi  a'Irr  .subpart  B  the  inllouinq 
neii   subpart 

"Suftpurt  (  —inxniKin  iif  Fiirtign  Snh  t  iirpiiratiiins 
"Sec.  921    E.rcrnpt  foreign  trade  income  ex- 
cluded from  gross  income. 
"Sec.  922  FSC  di\fined. 
"Sec.  923   Exempt  foreign  trade  income. 
"Sec.  924   Foreign  trading  gross  receipts. 
Sec.  925    Tran.sfer  pncing  rules. 
Sec.  926.  Distnbutions  to  shareholders. 
"Sec     927    Other    definitions    and    special 

rules. 
"St. I      fiJI     EM^I'T   KIKKK,^    lK\l)h:   /Vf'/WA    AI- 

( /  ( III-:  II  iKiiM  '.Hcss  i\(  "tft: 

<a)     Exci.vsios. -Exempt     foreign     trade 
income  of  a  FSC  shall  be  treated  as  foreign 


source  income  which  is  not  rffrctuiiv  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness u-ithin  the  United  States. 

"tbi  Proportionate  Ali.ocatio.s'  of  Dedv  - 
tions  To  Exempt  Foheics  Trade  Income.- 
Anv  deductions  of  the  FSC  properly  appor- 
tioned and  allocated  to  the  foreign  trade 
income  denvcd  bv  a  FSC  from  any  transac- 
tion shall  br  allocated  between  — 

"(1)  the  exempt  foreign  trade  income  de- 
nvcd from  such  transaction,  and 

"'2'  the  foreign  trade  income  'other  than 
exempt  foreign  trade  income'  denvcd  from 
such  transaction,  on  a  proportionate  basis. 
■IC)  Dp.mai  of  Credits. -Notwithstanding 
anv  other  provision  of  this  chapter,  no 
credit  'other  than  a  credit  allowable  under 
section  27iai.  :i3.  or  34 1  shall  be  allowed 
under  this  chapter  to  any  FSC. 

■Id)  FoREicN  Trade  Income.  Investment 
Income,  and  Carryinc,  Charces  Treated  .^s 
Effectively  Connected  With  United  States 
BrsiNE.ss.  -For  purposes  of  this  chapter- 

■tl'  all  foreign  trade  income  of  a  FSC 
other  than 

■lAl  exempt  foreign  trade  income,  and 
■iBi  section  923'a'(2i  non-exempt  income. 
■■'21  all  interest,  dividends,   royalties,  and 
other  investment  income  received  by  a  FSC. 
and 

■■131  alt  carrying  charges  received  by  a 
FSC 

shall  bi  treated  as  income  effectively  con- 
nected irilh  the  conduct  of  a  trade  of  busi- 
ness conducted  through  a  pennanent  eslab- 
lishrnent  oj  such  corporation  wilhm  the 
United  States.  Income  described  in  para- 
graph 111  shall  be  treated  as  denvcd  from 
sources  uithin  the  IhiUed  Stales. 
■SE(    ■*.'.'  /><   I'EI  l\hll 

■la/  FSC  Dnism  For  purposes  of  this 
title  the  term  FSC  means  any  corpora- 
tion 

■■I  1 1  which 

■I A/  was  cri-alcd  ur  organised— 
■■III  under  the  laws  of  any  .foreign  country 
which    meet.s    the    rcguircmenis    of    section 
927ir/i3/.  or 

■111/  under  the  /di/.s  applicable  to  any  pos- 
session of  the  United  States. 

■  iBi  has  no  more  than  25  shareholders  at 
anv  time  dunng  the  taxable  year. 

■■IC/  does  not  hare  anv  preferred  slock  out- 
standing at  anv  time  dunng  the  taxable 
year. 

•■'Di  during  the  taxable  year- 
■7;  I    maintains   an   office  located  outside 
the  United  States  in  a  foreign  country  which 
meets  the  rcguircmenis  of  section  927'c'(3'. 

Ill'  maintains  a  set  of  the  permanent 
hooks  of  account  (including  invoices)  of 
.^ue>!  corporation  a  I  such  office,  and 

■lui/  maintains  at  a  locution  within  the 
United  Stales  the  records  which  such  corpo- 
ralKin  is  required  to  keep  under  .■icclion 
fioni. 

■IE'  at  all  limits  during  the  taxable  year. 
ha.s  a  hoard  01  directors  which  includes  at 
lea.sl  one  individual  who  is  not  a  resident  of 
the  United  Stales,  and 

■ipi  IS  not  a  member  at  any  tune  during 
the  taxable  !/car.  ot  anv  controlled  group  of 
corporations  of  which  a  DISC  is  a  member 
a  n  d 

■■12/  uh'.ch  has  made  an  election  (at  the 
time  and  m  the  manner  provided  m  section 
927'fiil/'  which  IS  171  effect  for  the  taxable 
year  to  be  treated  as  a  FSC 

■■<bi  Smali  FSC  Defined. -For  purposes  of 
this  title,  a  FSC  is  a  small  FSC  with  respecl 
to  anv  taxable  year  if 

■111  such  corporation  ha.--  made  an  elec- 
tion lat  the  time  and  m  the  manner  provid- 
ed m  section  927'f'il/i  which  is  in  effect  for 


thi    taxable    veai    to   be   treated   a.-    a   smalt 
FSC  and 

■■i2i  such  corporation  is  not  a  vicmber,  at 
anv  time  dunng  the  taxable  year,  of  a  con- 
trolled group  of  corporations  which  includes 
a  FSC  unless  such  other  FSC  has  also  made 
an  election  itndVr  paragraph  '1/  which  is  m 
effect  for  such  year 
■■SE(  .«.'.;.  h:\EMin  iorfii.s  imin  m  mtf 

■■'a'  Exempt  Fohfios  Trade  Income. -For 
purposes  of  this  subpart  — 

■■'!)  In  UENERAL.  —  The  tenn  exempt  foreign 
trade  income'  means  the  aggregate  amount 
of  all  foreign  trade  income  of  a  FSC  tor  the 
taxable  year  which  jj  dcscnbid  in  para- 
graph <2'  or  <3i. 

•■'2)  Income  dete.rmined  without  regard 

TO     administrative     pricing     EVLES.  —  In      the 

case  of  any  transaction  to  which  paragraph 
(3'  docs  not  apply.  32  percent  of  the  foreign 
trade  mcome  denvcd  from  such  transaction 
shall  be  treated  as  descnbcd  in  this  para- 
graph. For  purposes  of  the  preceding  sen- 
tence, foreign  trade  income  shall  not  include 
any  mcome  properly  allocable  to  excluded 
property  descnbcd  m  subparagraph  <Bi  of 
section  927(a"2)  'relating  to  intangibles'. 
"(31  Income  determined   with  regard  to 

ADMINISTRATIVE  PRICING  RULES.— Ill  the  CasC  O/ 

any  transaction  with  respect  to  which  para- 
graph (1)  or  (2)  of  section  925'a)  'or  the  cor- 
responding provisions  of  the  regulations 
prescnbed  under  section  925'b))  applies.  16.' 
23  of  the  foreign  trade  income  denved  from 
such  tran.sactwn  shall  be  treated  as  de- 
scribed in  this  paragraph. 

"(4'  Special  rule  for  foreign  trade 
income  allocable  to  a  cooperative.- 

■■'A)  In  general.  — In  any  case  in  which  a 
Qualilied  cooperative  is  a  shareholder  of  a 
FSC.  paragraph  '3'  shall  be  applied  with  re- 
spect to  that  portion  of  the  foreign  trade 
income  of  such  FSC  .lor  any  taxable  year 
which  is  properly  allocable  to  the  marketing 
of  agncultu.-al  or  horticultural  products  'or 
the  providing  of  related  services'  by  such  co- 
operative bv  substituting  100  percent'  for 
16  23'. 

'B)  Paragraph  o.\i  y  to  apply  to  amounts 
rsc  DisTRiPUTEs.- Subparagraph  'A)  shall 
not  apply  for  any  taxable  year  unless  the 
FSC  dislnbules  to  the  qualified  cooperatii^e 
the  amount  which  (but  for  such  subpara- 
graph' would  not  be  treated  as  exempt  for- 
eign trade  income.  Any  distnbulion  under 
this  subparagraph  for  any  taxable  year— 

"'D  shall  be  made  before  the  due  dale  for 
filing  the  reluni  of  tax  .for  such  ta.Table  year, 
but 

"(li)  shall  be  treated  as  made  on  the  last 
day  of  such  taxable  year. 

■•(5'  SPECIAL  RULE  FOR  MILITARY  PROPERTY.— 

Under  regulations  prescnbed  by  the  Secre- 
tary, that  portion  of  the  foreign  trading 
gross  receipis  of  the  FSC  .for  the  taxable  year 
atlnbutable  to  the  disposition  or.  or  services 
relating  to.  military  property  (wilhm  the 
meaning  of  seclion  995'b)'3)iB"  which  may 
be  treated  as  exempt  foreign  trade  income 
shall  equal  50  percent  0]  the  amount  which 
'but  for  this  paragraph'  would  be  treated  as 
exempi  foreign  trade  income. 

■lb)  Foreign  Trade  Income  Defined.— For 
purposes  of  this  subpart,  the  lenn  foreign 
trade  income'  means  the  gross  mcome  of  a 
FSC  uttnbutable  In  rnrrion  trading  gross  re- 
ceipt-.. 
sEI    ■<.'/  h"Khl(,\  lli\l)l\'.  ', ROSS  HE(  ElfTS. 

"'a'  In  General.— Except  as  otherwise  pro- 
vided m  this  section,  for  purposes  of  this 
subpart,  the  tenn  foreign  trading  gross  re- 
ceipts' means  the  gross  receipts  of  any  FSC 
which  are— 
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"ID  fn>m  the  sale,  exchange,  or  other  dis- 
position of  export  property. 

'21  from  the  lease  or  rental  of  export 
property  for  use  by  the  lessee  outside  the 
United  States. 

13/  lo'  services  ichich  are  related  and  sub- 
sidiary to— 

I  A)  any  sale,  exchange,  or  other  disposi 
tion  0/  export  property  by  such  corporation. 
or 

'iB>  any  lease  or  rental  of  export  properly 
described  m  paragraph  '2'  by  such  corpvra- 
tion. 

•i4i  for  engineering  or  architectural  .\en- 
ices  for  construction  protects  located  'or 
proposed  for  location/  outside  the  I'nitcd 
States,  or 

"'$/  for  the  performance  of  managerial 
seri'ices  for  an  unrelated  FSC  or  DISC  in 
furtherance  of  the  production  of  foreign 
trading  gross  receipts  described  in  para- 
graph '1/.  12).  or  13/. 

Paragraph  '5'  shall  not  apply  to  a  FSC  for 
any  taxable  year  unless  at  least  SO  percent  ot 
its  gross  receipts  for  such  taxable  year  u 
.from  actiiities  described  in  paragraph  'I/. 
'2/.  or  '3i. 

■'6/     Fi)Rl.U}%     MWAiiSMFST     AMI     Fulil:lli.\ 

E(o>ruMir  PRtjifs.s  Rfyr/«A:wA.vTs  - 

>t)  Is  (.itst HAL.— Except  as  provided  in 
paragraph  '2/  — 

''A/  a  FSC  shall  be  treated  as  having  for- 
eign trading  gross  receipts  for  the  taxable 
year  only  if  the  management  of  such  corpo- 
ration during  such  taxable  year  lakes  place 
outside  the  United  States  as  regutred  by  sub 
section  ic/.  and 

"'B/  a  FSC  has  foreign  trading  gro.ss  re- 
ceipts from  any  transaction  only  if  econom- 
ic processes  icith  respect  to  such  transaction 
take  place  outside  the  Ignited  States  a.\  re 
guired  by  subsection  'di. 

"12 1  Exi-etTiij.\  roK  w-i/x  fs<  .- 
<A/  /v  cfscfLU.- Paragraph  ill  shall  not 
apply  uith  respect  to  any  small  FSC. 

'BJ  LtMITATIU.S  us  AMOl.ST  Of  fORKIC.S 
TRADINii  (iRCUiS  RECEIPTS  OF  .SMALL   FSC  TAKK.S 

i\To  .i<-c<jr.vr — 

'1/  l.s  ur.sERAL.—Any  foreign  trading  gross 
receipts  of  a  small  FSC  for  the  tasable  year 
which  exceed  $5,000,000  shall  not  he  taken 
into  account  in  determining  the  exempt  for 
eign  trade  income  oj  such  corporation  and 
shall  not  be  taken  into  account  under  any 
other  provision  of  this  subpart. 

"lit/  AlLWATios  OF  i.i>iiTATn>.\.—lf  the  for- 
eign trading  gross  receipts  of  a  small  FSC 
exceed  the  limitation  of  clause  'ii.  the  corpo 
ration  may  allocate  such  limitation  among 
such  gross  receipts  m  such  manner  o.v  it 
may  select  'at  such  time  and  m  such 
manner  as  may  be  prescribed  m  regula 
tionsi. 

"iiii/  Receipts  of  costrulled  urocp  au- 
aREOATEi/.  —  For  purposes  of  applying  clauses 
11/  and  In/,  all  small  FSC's  uhich  are  mem- 
Iters  0/  the  same  controlled  group  of  corpora- 
tions shall  be  treated  as  a  single  corpora- 
tion. 

"lit/  ALLOCATIUS  of  LIMITATIOS  AMOSC.  MEM- 
BERS OF  cosTROLLEO  c,Rocp.~The  limitation 
under  clause  '1/  shall  be  allocated  among  the 
foreign  trading  gross  receipts  of  small  FSC's 
which  are  members  of  the  same  controlled 
group  of  corporations  m  a  manner  provided 
in  regulations  prescribed  by  the  Secretary. 

"ici  Reqviremest  That  FSC  Be  Masaueo 
OcTsiDE  THE  V.siTED  STATES.  — The  manage- 
ment of  a  FSC  meets  the  reguirements  of 
this  subsection  for  the  taxable  year  if— 

"111  all  meetings  of  the  board  of  directors 
of  the  corporation,  and  all  meetings  of  the 
shareholders  of  the  corporation,  are  outside 
the  United  States. 


"<2i  the  principal  bank  account  of  the  cor- 
poration IS  maintained  outside  the  United 
States  at  all  times  during  the  taxable  year, 
and 

"13/  all  dividends,  legal  and  accounting 
fees,  and  salaries  of  officers  and  members  of 
the  board  of  directors  of  the  corporation  dis- 
bursed during  the  taxable  year  are  disbursed 
out  of  bank  accounts  of  the  corporation 
maintained  outside  the  Ihiited  States. 

"Id/  Reqiiremfst  That  Ecom/mic  Pro<- 
*-.vAr.v  Tare  Pi.acf  Oitsihf  the  Usiteu 
States.  — 

■'//  Is  ce.serai .  The  requirements  of  this 
subsection  are  met  with  respect  to  the  gross 
receipts  ol  a  FSC  derived  from  any  transac- 
tion II  - 

"I  A/  such  corporation  lor  any  person 
acting  under  n  contract  uith  such  corpora- 
tioni  has  participated  outside  the  United 
Stales  ui  the  solicitation  lother  than  adver- 
tising/, the  negotiation,  or  the  making  o.i'thr 
contract  relating  to  such  transaction,  and 

"'Bi  the  foreign  direct  costs  incurred  by 
the  FSC  attributable  to  the  tran.iaction 
equal  or  exceed  SO  percent  of  the  total  direct 
co.sts  attributable  to  the  transaction. 

"12/  Ai  TER.SATiii:  ^  ■-rERcEST  TEST— A  Cor- 
poration shall  be  treated  as  satisfying  the  re- 
quirements of  paragraph  il/iB/  with  respect 
to  any  transaction  if  uith  respect  to  each  of 
at  least  2  paragraphs  ol  subsection  lei.  the 
foreign  direct  costs  incurred  by  such  corpo- 
ration attributable  to  activities  described  in 
such  paragraph  equal  or  exceed  .V5  percent  of 
the  total  direct  costs  attnbu'ablc  to  activi- 
ties described  in  such  paragraph. 

"'3i  Z)r«.v/r/o.v.v. -for  purpose  of  this  sub 
section  — 

"I A/  Total  direct  costs. -  The  term  total 
direct  costs'  means,  with  respect  to  any 
tran.saction.  the  total  direct  costs  incurred 
by  the  FSC  attributable  to  activities  de 
scribed  m  sub.section  'ei  performed  at  any 
location  by  the  FSC  or  any  person  acting 
under  a  contract  uith  such  FSC. 

"iBi  FoREi(i\  n/RECT  cu.'iTs.  —  The  term  for- 
eign direct  costs  means  with  respect  to  any 
transaction,  the  portion  ol  the  total  direct 
costs  which  are  attributable  to  activities 
performed  outside  the  United  States. 

"i4i  R<  i.Es  FOR  ((v.v.v/.s.v/ow.  ETC.  -The  Sec- 
retary shall  prescribe  such  regulations  as 
may  br  necessary  to  carry  out  the  purposes 
of  this  subsection  and  subsection  le/  in  Ihi- 
case  oJ  commissions,  rentals,  and  furnishing 
of  senices. 

"lei  Activities  Relati.ws  to  Dispt/smos  of 
E.xpoRT  Property.  The  activities  referred 
to  in  subsection  'd/  are- 

"111  adiertising  and  ■■^ales  promotion. 

"'21  the  proces.sing  ol  customer  orders  and 
the  arranging  lor  delivery  of  the  export 
property. 

"13/  transportation  from  the  time  of  acqui- 
sition by  the  FSC  lor.  m  the  case  of  a  com- 
mission relationship,  from  the  beginning  of 
such  relationship  for  such  transaction/  to 
the  delivery  to  the  customer 

"i4i  the  determination  and  transmittal  of 
a  final  invoice  or  statement  ol  account  and 
the  receipt  of  payment,  and 

"15/  the  assumption  of  credit  risk. 

"If/  Certais  Receipts  Not  Iscliueo  i.s 
FoREiii.\  Tradisc,  Gross  Receipts.— 

"Ill  CERTA/S  RECE/PTS  E.XCLCDEO  OS  BASIS  OF 
use:   SVBSIDIZEtl    RECEIPTS   AND   RECEIPTS    FROM 

RELATED  PARTIES   EXCLVDED—The   term    for- 
eign trading  gross  receipts'  shall  not  include 
receipts  of  a  FSC  from  a  transaction  if- 
"lA/  the  export  property  or  services— 
"Ii/  are  for   ultimate   use   in   the   United 
States,  or 

"III/  are  for  use  by  the  United  States  or 
any  instrumentality  thereof  and  such  use  of 


export  property  or  senices  is  required  by 
law  or  regulation. 

"IB/  such  transaction  is  accomplished  by 
a  subsidy  granted  by  the  United  Stales  or 
any  instrumentality  thereof,  or 

'iCi  such  receipts  are  from  another  FSC 
which  IS  a  member  of  the  same  controlled 
group  of  corporations  of  which  such  corpo- 
ration IS  a  member. 

'12/  I.VVESTME!^  income:  CARRYING 

CHARc.Es.  -  The   term    foreign    trading   gross 
receipts'  shall  not   include  any  investment 
income  or  carrying  charges. 
sf:(  «j  m wsFnt  I'Hii i\i.  HI  Lfs 

'I a  I  In  General.  — In  the  case  of  a  sale  of 
export  property  to  a  FSC  by  a  person  de- 
scribed m  section  4S2.  the  taxable  income  of 
such  FSC  and  such  person  shall  be  based 
upon  a  transfer  price  which  would  allow 
such  FSC  to  derive  taxable  income  attribut- 
able to  such  sale  'regardless  of  the  sales 
price  actually  charged/  m  an  amount  which 
does  not  exceed  the  greatest  of— 

"111  1.113  percent  of  the  foreign  trading 
gross  receipts  derived  from  the  sale  of  such 
property  by  such  FSC. 

"121  23  percent  of  the  combined  taxable 
income  of  such  FSC  and  such  person  which 
IS  attributable  to  the  foreign  trading  gross 
receipts  derived  from  the  sale  of  such  proper- 
ty by  such  FSC.  or 

'13/  taxable  income  based  upon  the  sale 
pnce  actually  charged  'but  subject  to  the 
rules  provided  m  section  482>. 
Paragraphs  '1/  and  i2i  shall  apply  only  if 
the  FSC  meets  the  requirements  of  subsec- 
tion Ic/  with  respect  to  the  sale. 

"lb/  Riles  f<jr  Co.m.vi.ssio.ss.  Rentals,  and 
Marolsal  Co.sTlNt:.  -The  Secretary  shall  pre- 
.•icnbe  regulations  setting  forth- 
ill  rules  which  are  consistent  with  the 
rules  set  forth  m  subsection  la/  for  the  appli- 
cation of  this  section  m  the  case  of  commis- 
sions, rentals,  and  other  income,  and 

"tZ/   rules   for  the  allocation   of  expendi 
lures     m     computing     combined     ta.Table 
income    under   subsection    'aii2/    m    those 
cases  where  a  FSC  is  seeking  to  establish  or 
maintain  a  market  for  export  property. 

"Ic/  REljriREME.NTS  FOR    UsE  OF  AOMINISTRA- 

riVE  Pr.'cino  Rii.es.-  a  sale  by  a  FSC  meets 
the  requirements  of  this  subsection  if— 

"11/  all  of  the  activities  described  in  sec- 
tion 924ie/  attributable  to  such  sale,  and 

121  all  of  the  activities  relating  to  the  so- 
licitation lother  than  advertising/,  negotia- 
tion, and  making  of  the  contract  for  such 
sale. 

have  been  performed  by  such  FSC  'or  by  an- 
other person  acting  under  a  contract  with 
such  FSC/. 

•Id/  Limitation  on  Gross  Receipts  Pric- 
L\(i  Ri  I.E.  — The  amount  determined  under 
subsection  la/ili  with  respect  to  any  trans- 
action shall  not  exceed  2  times  the  amount 
which  would  be  determined  under  subsec- 
tion ial'2/  with  respect  to  such  transaction. 

"le/  Ta.\able  Income.  -For  purposes  of  this 
section,  the  taxable  income  of  a  FSC  shall  be 
determined  without  regard  to  section  921. 

•■'//  Special  Rile  for  Cooperatives.— In 
any  case  in  which  a  qualified  cooperative 
sells  export  property  to  a  FSC.  m  computing 
the  combined  ta.Table  income  of  such  FSC 
and  such  organisation  for  purposes  of  sub- 
section iaii2i.  there  shall  not  be  taken  into 
account  any  deduction  allowable  under  sub- 
section 'b/  or  Ic/  of  section  13112  irelatmg  to 
patronage  dividends,  per-unit  retain  alloca- 
tions, and  nonpatronage  distributions/. 

S/.f    »;'«  DISTKIIII  rili\S  TliSHIHEtliilltEHS 

'"la/  DisTRiRrTH)ss  Made  First  Oit  of 
FoREKiN    Traue    Income.     For    purposes    of 


Ihvs  title,  any  distribution  to  a  shareholder 
(It  a  FSC  by  such  FSC  which  is  made  oul  of 
camuiQi  and  profit.',  shall  be  treated  as 
madr  - 

'1'  'irsl.  out  of  raruiJiQs  and  pro'its  at- 
tnhulablr  to  forcian  trade  inc<jmi\  lo  Ihi' 
I'.rlrrit  thereof  and 

'.''  then,  nut  <)'  anv  nihcr  earmims  and 
projlts. 

"ibl  DisTRIFirTIONs  i^Y  FSC  Til  .\iiM:t\ilit\i 
Aliens  ami  Fokeic.n  ("da/'oa  rr/(<\>.  Thf.wm 
AS  United  States  Cdwirrm.  For  purposes 
of  this  title,  anv  disl'ibution  hij  a  FSC 
which  IS  made  out  o'  i-arniii'is  and  jini'ils 
attnbulable  lo  lorcmn  trade  inconu'  to  anv 
shareholder  ot  such  corporation  n  Inch  is  a 
.foreign  corporation  or  a  nonn-sidrnt  alvn 
individual  shall  bi  trratrd  as  a  dislnhii- 
tion  — 

"11/  which  IS  rttcilu  I'll/  conni'i'lrd  nitli 
the  conduct  of  a  trade  or  bu.'^inrss  vnnduflrd 
through  a  permanent  rstablishnu  nt  o"  suiii 
shareholder  withm  the  Vniird  Stairs   and 

"'2/  of  income  which  is  drruvd  'roni 
sources  withm  the  United  Stairs. 

"Ic/  FSC  Incudes  Fukvlk  FSC.     For  pur- 
poses of  this  .section    thr  ^  rm    FSC   uuludrs 
a  .former  FSC. 
"Stx.  ».'."  iiTlim  Id  I tMll'i\s  1  \//  v/7(  IM  III  lf:-< 

""la/  E.\P<ll^l  f'li'Ifl!)  For  purpii'.rs  o< 
this  subpart- 

"fll  In  (H-.NERAI .  '/■','.  Icnn  rj  ]i<jrt  propi'r- 
ty"  means  property 

""IA/  matiufacluri'd  produci-d.  'iroun.  or 
extracted  in  the  Unitid  Stairs  hu  a  prrsou 
other  than  a  FSC. 

•IB/  held  primanlu  'or  sal,',  li^asr.  or 
rental,  in  the  ordinary  coursi  o'  tradr  or 
business,  bv.  or  to.  a  FSC  'or  dirrrt  usr.  con- 
sumption, or  disposition  oulsidr  tlir  Vnitrd 
States,  and 

•'CI  not 'more  than  SO  percrnt  o'  thr  'air 
market  value  of  which  is  altnbutabli  Ic  ar- 
ticles imported  into  thr  I'nitrd  Slatvs. 
For  purposes  of  suhparaarapli  <('/.  tin  'air 
market  value  of  aim  arliclr  iniportrd  into 
the  United  States  s/iall  br  its  appraised 
value,  as  determined  bii  thr  Srcrrtan,  undrr 
section  402  of  tht  Tar-.n  Art  o'  lU.'IO  'lU 
use.  1401a/  in  conni-ctiou  uitli  its  impor- 
tation. 

"12/         EUCLIDEIl         ihul-hhTY.       Till  llTTU 

•export  property'  shall  nut  includr 

"IA/  property  leased  or  rrnird  bu  a  FSC  for 
use  by  anv  member  of  a  conlrolird  iiroup  o> 
corporati07is  of  which  suvli  FSC  is  a 
member. 

"'B/  patents,  inveiitions.  inodrls.  drsians. 
.formulas,  or  processes  whether  or  nut  pat 
ented.  copyrights  lolhrr  than  filnL-s.  tapes. 
records,  or  similar  reproductions,  tor  com- 
mercial or  home  use  nood  will,  trademarks, 
trade  brands.  Iranchiscs.  or  other  liki  prop- 
erty. 

"<C/  oil  or  gas  'or  awj  primary  product 
thereof/,  or 

•ID'  products  thr  export  of  which  is  pro- 
hibited or  curtailed  lo  clfecluate  thr  policy 
set  .forth  in  paragraph  '2i'C/  cjf  section  3  of 
the  Export  Administration  Act  of  1979  're- 
lating to  thr  protrction  ol  thr  domestic 
rconomy 

■',?/     PKCirH.T'i      l\     SHORT    Slf'l'l.Y.-lf     thr 

Prrsidrnt  drlrnnuies  that  the  supply  of  any 
property  described  m  paragraph  'H  is  insuf- 
ficient to  meet  the  rcQuircmcnIs  of  the  do- 
mestic economy,  he  may  by  Executive  order 
designate  thr  property  as  m  short  supply. 
Any  property  so  designated  shall  not  be 
trratrd  as  riport  property  during  the  period 
beginning  with  thr  date  specified  m  thr  Ex- 
ecutive order  and  rnding  with  the  dair  spec- 
ifird  in  an  Executive  order  setting  forth  the 
President's  drtrrrnination  that  the  properly 
IS  no  longer  m  short  supply. 


"'4/     QlALlULlj     cdol'LKATnt.-Thr     term 
quali.fird  cooprrative'  means  anv  organiza 
lion  to  uhtch  part  !  of  subchapter  T  applies 
which   IS  rngagrd  in   thr  marketing  of  agri- 
cultural or  horticultural  products. 

"ibi  Gh'dss  Rftnirs  - 

"'li  I^  <;y.\n:AL.  -For  purposes  of  this  sub- 
part, thr  Irrm   gross  receipts'  nieans— 

'.-1  thr  total  receipts  from  the  sale,  lease. 
or  rrntal  of  property  held  primarily  for  sale, 
Irasi  or  rrntal  m  thr  ordinary  course  of 
tradi  or  business,  and 

■'Bi  oriiss  income  from  all  other  sources. 
iji  amiss  RECEIPTS  taken  into  accoint  in 
(IS/  i:h  ruMMissiuN.—In  the  case  of  commis- 
sions on  the  sale,  lease,  or  rental  of  property. 
till  ariiount  taken  into  account  for  purposes 
II'  tins  subpart  as  (jro.ss  receipts  shall  be  the 
uross  receipts  on  the  sale,  lease,  or  rental  of 
till  proprrtv  on  which  such  commissions 
arosr. 

■  U'l  iwfsTviwT  Income.— For  purposes  of 
this  subpart,  the  term  'investment  income' 
mruns 

"1 1 1  du  ideiids. 

•I 2 1  intrresl, 

"i.'ii  rovallirs, 

"'41  annuitirs, 
'.5'  rrnis  lolhrr  than  rents  from  the  lease 
or   rrntal  of  export  properly  for  use  by  the 
Irssrr  outside  of  the  United  States/, 

'6'  (jams  from  the  sale  or  exchange  of 
stock  or  srcuritics. 

■I?'  (jams  from  .futures  transactions  in 
am.  rinnrnodilv  on,  or  subiect  to  the  rules  of 
a  board  of  trade  or  commodity  exchange 
iiithi  r  tlian  gams  which  arise  oul  of  a  bona 
'idi  lirdamg  transaction  reasonably  neces- 
sary to  rnnducl  business  of  the  FSC  in  the 
maiinrr  in  which  such  business  is  customar- 
ily (  iiuducted  bv  others/. 

"'S>  arnounis  includible  in  compuling  the 
ta.rabli-  income  of  tfie  corporation  under 
part  I  ot  subchapter  J.  and 

19'  ijiims  from  the  sale  or  other  disposi- 
tion <i'  any  mti-rrsl  m  an  estate  or  trust. 

'd'  Oinn.  DEFiNlTloNS.—For  purposes  of 
ttii.^  subpart 

■'V  CM.hYi\c.  CHARGES.  — The  tcrvi  carry 
I  nn  clianirs'  mrans- 

'.!'  carrying  charges,  and 

"iHi  undrr  rrqulations  prescribed  by  the 
Srcrilary.  any  amount  m  excess  of  the  price 
tor  an  irnriicdiale  ca,'ih  sale  and  anv  other 
unslaird  inlrrrsl. 

"'i'l  Tl..i\s.\rTmN.  - 

''A  I  /\  i,f  MRAL.  —  The  term  transaction' 
mrans- 

"'11  anv  salr,  exchange,  or  other  disposi- 
tion. 

'Ill  any  lease  or  rental,  and 
''III '  anv  .furnishing  of  services. 

"'Bi     CiROIPlNG    OF    TRA.\.SACTIONS.  —  To    thr 

rxtrnt  provided  in  regulations,  any  provi- 
sion of  this  subpart  which,  but  for  this  sub- 
paragraph.  would  br  applird  on  a  transac- 
tion-by-transaction  basis  may  be  applied  by 
the  taxpayer  on  the  basis  of  groups  of  trans- 
actions based  on  product  lines  or  recognized 
industry  or  trade  usage.  Such  regulations 
may  permit  diffrrrnt  groupings  for  dilfrrrnt 
purposrs. 

"13 1  United  states  defined. -The  Icnn 
■United  Stairs  includes  the  Commonwealth 
of  Puerto  Rico. 

"'4:       CONTRULI.ED       GROIP       OF       CURPORA- 

Tio.s's.  —  Thr  Irrm  conlrolird  group  of  corpo- 
rations' has  thr  mraning  given  to  such  term 
bv  section  1563<a/.  rxcrpt  that  — 

"lAi  •more  than  SO  percent'  shall  be  substi- 
tuted for  at  least  SO  prrcrnt'  each  place  it 
appears  therein,  and 

•'Bi  srction  1563'b'  shall  not  apply. 

'•'Sj  Possessions.  — The  term  'possession  of 
the  United  States'  means  Guam.  American 


Samoa,  thr  Commonwealth  of  the  t^orthem 
Mariana  Islands,  and  thr  Virgin  Islands  of 
the  ftnitrd  States. 

■•'6/  SfcnON  92.1'A"2i  NON-EXEMPT  INCOME.— 

Thr  term  section  923ia/i2i  non-exempt 
income'  means  any  foreign  trade  income 
from  a  transaction  with  respect  to  which 
paragraph  '1/  or  <2l  of  section  9251a/  does 
not  apply  and  which  is  not  exempt  foreign 
trade  income. 
"le/  Special  Rules.— 

•"'1/  SOIRCE  RCLES  FOR   RELATED  PERSO.SS.- 

Under  regulations,  the  income  of  a  person 
described  in  section  482  from  a  transaction 
giving  rise  to  foreign  trading  gross  receipts 
of  a  FSC  which  is  treated  as  from  sources 
outside  the  United  States  shall  not  exceed 
the  amount  which  would  be  treated  as  .for- 
eign source  income  earned  by  such  person  if 
the  pricing  rule  under  section  994  which  cor- 
responds lo  the  rule  used  under  section  925 
with  respect  lo  such  transaction  applied  to 
such  transaction. 

••12/  Participation  in  international  roy- 
coTTs,  ETC  — Under  regulations  prescribed  by 
the  Secretary,  the  exempt  foreign  trade 
income  of  a  FSC  .for  any  taxable  year  shall 
br  limited  under  rules  similar  to  the  rules  of 
clauses  'i/  and  'ii/  of  section  995ib/il/iF/. 

■13/  Exchange  of  information  reqvire- 
MENTs.—For  purposes  of  this  title,  the  term 
FSC  shall  not  include  any  corporation 
which  was  credited  or  organised  under  the 
laws  of  any  foreign  country  unless,  at  the 
time  such  corporation  was  created  or  orga- 
nised, there  I'as  m  effect  between  such  coun- 
try and  the  United  States— 

■■'A/  a  bilateral  or  multilateral  agreement 
described  in  section  274ih/i6>'C/.  or 

•IB/  an  income  tax  treaty  with  respect  to 
which  the  Secretary  certifies  that  the  ex- 
change of  information  program  with  such 
country  under  such  treaty  curnrs  out  the 
purposes  of  this  paragraph. 

•14/     DiSAI.l.OWA.'iiCE    Of     /fi.C;/-!     LtNLElTS.— 

Any  corporation  elecr.nr.  'i..  ic  tr.  c'cd  as  u 
FSC  under  subsrcliun  mil/  muy  no:  ."'cui 
anv  benefits  under  any  income  lO-t  !nc'  be- 
tween the  United  Slates  and  any  '  reign 
country. 
■•15/     Exemption     from     cep^^-on     other 

TAXE.S.- 

•IA/  In  genei  -iL.—No  tax  sh'Ul  be  imposed 
on  any  foreign  imde  income  derived  before 
January  1.  1987.  bv  any  jurisdiction  de- 
scribed m  .^ub.'iectioji  't!'i5/. 

•IB/  Exception  foe  tax  liability  inccrred 
TO  possession.  — Subparagraph  lA/  shall  not 
apply  with  rcsp  'ct  to  anv  income  tax  liabil- 
ity which  is  incurred  to  any  jurisdiction  de- 
scribed in  subsection  'd/iSl. 

••'fi   Election  of  Statvs  as  FSC  'AND  as 

S.VALL  FSCi- 

"11/  Election.— 

••IA/  Time  for  making.— An  election  bv  a 
corporation  under  section  922iA/i2l  to  be 
treated  as  a  FSC.  and  an  election  under  sec- 
tion 9221b/']/  to  be  a  small  FSC.  shall  be 
made  bv  such  corporation  'or  a  taxable  year 
at  anv  time  during  thr  90-dav  period  imme- 
diately preceding  the  beginning  of  the  tax- 
able year,  except  that  the  Secretary  may  give 
his  consent  to  the  making  of  an  election  at 
such  other  times  as  he  may  designate. 

•IB/  Manner  of  election.— An  election 
under  subparagraph  'A/  shall  be  made  in 
such  manner  as  the  Sccretarv  shall  prescribe 
and  shall  be  valid  only  it  all  persons  who 
are  shareholders  m  such  corporation  on  the 
first  day  of  the  first  taxable  year  for  which 
such  election  is  e.ffcctive  consent  to  such 
election. 

'12/  Effect  of  election.  —  If  a  corporation 
makes  an  election  under  paragraph  'It.  Itien 
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the  proiisiotis  of  this  subpart  s/ia//  apply  Uj 
luch  corporation  for  the  tasable  near  ot  the 
corporation  for  uhich  made  and  'or  alt  iuc- 
cecdmg  tasable  vears. 

'3>  TEKMISATIOS  UF  fitfT/O.V   - 

tA)  Rtvvv^Tios  -An  election  under  this 
subxection  rnade  by  any  corporation  may  tx' 
terminated  by  revocation  of  such  election 
/or  any  tasable  year  of  the  corporation  after 
the  first  tasable  year  o]  the  corporation  for 
which  the  election  is  effective.  A  termina 
tion  under  this  paragraph  shall  be  e.ffecttrc 
with  respect  to  such  election- 

iii  tor  the  tasable  year  m  which  made,  i' 
made  at  any  time  during  the  .first  90  days  ol 
such  tasable  year,  or 

■III)  for  the  tasable  year  following  the  tas 
able  year  in  which  made.  \f  made  after  the 
close  of  such  90  days,  and 
for  all  succeeding  tasable  years  of  the  rorpo 
ration.  Such  termination  shall  t>e  made  I'l 
such  manner  as  the  Hecretary  .^hall  prescribe 
by  regulations. 

•>Bi  CusrisrED  f.tiLiRe  ro  HI  a  rsr.  —  lf  a 
corporation  is  not  a  FSC  for  each  of  any  i 
consecutive  tasable  years  of  the  corporation 
for  which  an  election  under  this  subsection 
II  effective,  the  election  to  be  a  FSC  shall  be 
terminated  and  not  be  m  effect  .for  any  tas- 
able year  of  the  corporation  after  such  Sth 
year. ". 

fbt  DiviDESD  Received  Dedwtion  fuk  Do- 
mestic CuRPORATtONS.  - 

111  I.v  GE.SEKAi- -Section  245  'relating  to 
dividends  received  from  certain  foreign  cor- 
porations' IS  amended  by  redesignating  sub- 
section ic>  as  subsection  <di  and  by  insert- 
ing after  subsection  'b>  the  lotlouing  new 
xubsection: 

■ic>  Cekta/^  DniPE.>itxs  Received  From 
FSC  ~ 

"111  Is  oEMERAl..—In  the  case  of  a  domestic 
corporation,  there  shall  be  allowed  as  a  de- 
duction an  amount  equal  to  100  percent  of 
any  dividend  received  by  sucfi  corporation 
from  another  corporation  which  Vi  distnbut 
ed  out  of  earnings  and  profits  attributable 
to  .foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC. 
The  deduction  allowable  under  the  preced- 
ing sentence  with  respect  to  any  dividend 
shall  be  in  lieu  of  any  deduction  allouabte 
under  subsection  igi  or  ibi  with  respect  to 
such  dividend. 

"I2>     EXCCmiOS    FOR     CERTAIN    OIVIUESDS. 

Paragraph  '/'  shall  not  apply  to  any  rfii  i- 
dend  which  is  distributed  out  of  earnings 
and  pro.fits  attributable  to  foreign  trade 
income  which  — 

lAi  IS  section  923iai'2i  non-eTcmpI 
tncome  iwithm  the  meaning  of  »eclton 
927idii6)i.  or 

iBi  would  not.  but  for  section  92.1ia'i-ti. 
6e  treated  as  exempt  foreign  trade  income. 

"13/  Defimtiun.s.  —For  purpose\  ol  thi.s  iub 
section,  the  terms  foreign  trade  income  and 
exempt  foreign  trade  income  have  the 
meaning  given  such  temu  by  section  923.". 

"12 1  Ca\fORMIfi<i  AMENtlMESTS.— 

I  At  Paragraph  'U  of  section  246ibl  irelat- 
ing  to  limitation  on  aggregate  amount  of  de- 
duction) IS  amended  by  striking  out     24S 
each  place  it  appears  and  inserting  m  tieu 
thereof    subsection  ia>  or  ibi  of  section  24S 

iBi  Subsection  id/  of  section  245  irelatmg 

to  property  distributions/,   as   redesignated 

by  paragraph  d /.  is  amended  by  sinking  out 

subsections  <a/  and  ibi     and  inserting  m 

lieu  thereof    this  section  . 

<c/  Clarification  of  Informatios  Ex- 
chance  Agreeme.vts  -Subparagraph  iD)  of 
section  274<h)i6/  'relating  to  coordination 
with  section  6103'  is  amended— 

11/  by  adding  at  the  end  thereof  the  follow 
ing  new  sentence:  "The  Secretary  may  eirr 


iis<'  His  iiul/ii'iilu  undt  r  Mitjihaptvr  A  of 
chapter  78  to  carry  out  any  obligation  of  the 
United  States  under  an  agreement  referred 
to  m  subparagraph  iC/.  '.  and 

12/  by  striking  out  the  heading  thereof  and 
inserting  m  lieu  thereof  "Coordination  with 

OTHER  />«OV7.V/OV.V   -  ' 

'd>  CoNFOK.MiNc,  Amendments.  - 

111  Section  901  'relating  to  foreign  tas 
credit/  IS  amended  by  redesignating  subsec- 
tion ihi  as  subsection  'i/  and  inserting  after 
subsection  ig/  the  following  new  subsection: 

"<hi  Ta.xes  Paid  With  Respect  to  Foreign 
Trade  Income —No  credit  shall  &»•  allowed 
under  this  section  .for  any  income,  war  prof 
its.  and  excess  profits  loses  paid  or  accrued 
With  respect  to  the  foreign  trade  income 
iwithm  the  meaning  of  section  923'b//  of  a 
FSC  other  than  section  923fa/i2/  non- 
exempt  income  iwithm  the  meaning  of  sec- 
tion 927id/i6/.  ". 

<2i  Paragraph  '/'  of  section  904'd>  irelat- 
mg to  application  of  section  in  case  of  cer- 
tain interest  income  and  dividends  from  a 
DISC  as  amended 

lAi  by  striking  out  "and"  at  the  end  of 
subparagraph  iB/ 

iBi  by  striking  out  subparagraph  iCi  and 
inserting  m  lieu  thereof  the  following:  ' 

"'C/  tasable  income  attributable  to  for- 
eign trade  income  iwtlhtn  the  meaning  of 
section  923ibi/. 

<Di  distributions  from  a  FSC  'or  former 
FSC>  out  of  earnings  and  profits  attributa- 
ble to  foreign  trade  income  luithin  the 
meaning  of  section  923ib)i.  and 

"IE/  income  other  than  income  descnbcd 
in  subparagraph  'A/    'B'.  'C/.  or  ID>.".  and 

iCi  by  sinking  out  the  heudimi  and  insert- 
ing m  lieu  thereof: 

"<di  Separate  Appi ication  or  Section 
With  Re.speit  to  Certain  /.V7f.«*.sr  Iniomf 
A.\D  iNco.VK  From  DISC.  Former  DISC.  FSC. 
OR  Former  FSC   -  '. 

13/  Subsection  ib/  of  sectu  n  906  'relatmo 
to  special  nitesi  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"1$/  \o  credit  shall  be  attoued  under  this 
section  lor  any  income,  war  profits,  and 
excess  profits  taie*  paid  or  accrued  with  re- 
spect to  the  iijreign  trade  income  iwithm  the 
mraning  of  section  023'bii  of  a  FSC.  ". 

i4'  Section  951  'relating  to  amounts  in- 
cluded III  ijroAA  income  ol  shariliulders/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection 

"le/  FoREioN  Trade  Inco.mi.  .\or  Taken 
Into  Account.  - 

'  '11  In  OENERAI.  The  foreign  trade  income 
of  a  FSC  and  any  deductions  which  are  ap- 
portioned ot  allocated  to  \uch  income  shall 
not  be  taken  into  account  under  this  sub- 
part. For  purposes  ol  the  preceding  sentence, 
income  descnbcd  in  paragraph  '2/  or  '3/  of 
section  921'di  shall  be  treated  us  denied 
from  sources  within  the  l.'nited  Stala. 

'2/   FORFKIN   TRADE   INIt).\IE.      Fot    piirpOSCS 

of  this  subsectldii  the  term  foreign  trade 
income  has  the  meaning  given  ^ucli  term  by 
section  923ib'  but  does  not  include  .\ection 
923ia>i2/  non-erenipt  income  'within  the 
meaning  of  section  927<dii6i/.  ". 

15/  Paragraph  i4i  of  section  27S'a/  irelat 
iiig  to  disallowance  of  deduction  for  certain 
loses/  IS  amended  to  read  as  follows: 

f4/  Income,  war  profits,  and  exce.is  prof- 
its tascs  impo.u'd  by  the  authontv  of  any 
foreign  country  or  possession  of  the  United 
States  if- 

lA/  the  taxpayer  chooses  to  take  to  any 
extent  the  benefits  of  section  901.  or 

IB/  such  loses  are  paid  or  accrued  with 
respect  to  foreign  trade  income  iwithm  the 
meaning  of  section  923ibi/  of  a  FSC.  ". 


16/  Subsection  'di  of  section  124H  'relating 
to  esclusions  from  eannngs  and  profits/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16/  Foreign  trade  income.-  Farnings  and 
profits  of  the  foreign  corporation  attnbula 
ble    to   foreign    trade    income    iwithm    the 
meaning  of  section  923ib/>  of  a  FSC". 

17/  Section  934  'relating  to  limitation  on 
reduction  in  income  tas  liability  incurred 
to  the  Virgin  Islands/  u  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"If/  FSC— Subsection  la/  shall  not  apply 
m  tne  case  of  a  Virgin  Islands  corporation 
which  IS  a  FSC.  ". 

Hi/  Paragraph  121  of  section  9561b/  'defin- 
ing United  States  property)  is  amended  by 
sinking  out  "and"  at  the  end  of  subpara- 
graph iG).  by  sinking  out  the  penod  at  the 
end  of  subparagraph  iH)  and  inserting  m 
lieu  thereof  a  semicolon  and  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"11/  to  the  estent  provided  in  regulations 
prescntied  by  the  Secretary,  property  which 
is  otherwise  United  States  property  which  is 
held  by  a  FSC  and  which  is  related  to  the 
export  activities  of  such  FSC". 

'9/  Subparagraph  iBi  of  section  7651  i5i. 
as  amended  by  this  Act.  is  amended  by  in- 
serting "or  subpart  C  of  part  III  of  subchap- 
ter N  of  chapter  1    after  "KHl'b/'V". 

110/  Section  996'g/  'relating  to  effectively 
connected  income/  is  amended  by  inserting 
and  which  are  denied  from  sources  within 
the  United  States"  after    United  States". 
».(    »«-•  ISTEKESri  HtKI-t:  DIsi 

'a/  Interest  Charge  on  Deferred  Tax- 
Section  995  'relating  tb  tasation  of  DISC 
income  to  shareholders/  is  amended— 

'1/  by  sinking  out  subsections  le/  and  ffi. 

12/  by  redesignating  subsection  igl  as  sub- 
section ICI.  and 

<3>  by  adding  at  the  end  thereof  the  follotr- 
mg  new  subsection: 

If  Interest  on  DISC-REi-iTED  Deferred 
Tax  Liahiiity.  - 

"'1/  In  General.  A  shareholder  of  a  DISC 
shall  pay  for  each  tasable  year  interest  in  an 
amount  equal  to  the  product  of— 

'A/  the  shareholders  DISC-related  de- 
ferred tas  liability  lor  si  ch  year  and 

"'Bi  the  base  penod  T-bill  rale 

"12/  Shakehoider  s  DISC-RE1.ATED  deferred 
TAX  I iiHii iT\  For  purposes  of  this  subsec- 
tion 

'A'  /v  liFSERii  The  tenn  shareholder's 
DISC  related  deferred  lax  liability'  means, 
with  respect  to  any  tasable  year  of  a  share- 
holder of  a  DISC,  the  excess  of 

'III  the  amount  which  would  be  the  tas  li- 
ability of  the  shareholder  for  the  tasable 
year  it  the  deferred  DISC  income  of  such 
shareholder  lor  such  tasable  year  were  in- 
cluded. Ill  gross  income  as  ordinary  income, 
over 

III/  the  actual  amount  of  the  tas  liability 
of  such  shareholder  for  such  tasable  year 
Detenninations    under    the    preceding    sen- 
tence shall  be  made  without  regard  to  carry- 
backs to  such  tasable  year 

IB/  ADJI'.'iTMENTS  FOR  LOSSES.   CREDITS.   AND 

OTHER  rrEMs.-The  Secretary  shall  prescnbe 
regulations  which  provide  such  adjust- 
ments— 

"11/  to  the  accounts  of  the  DISC,  and 
III/  to  the  amount  of  any  carryover  or 
carryback  of  the  shareholder, 
as  may  be  necessary  or  appropnate  in  the 
case  of  net  operating  losses,  credits,  and  car- 
ryovers  and   carrybacks   of  losses,    credits, 
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and  carryovers  and  carrybacks  of  losses  and 
credits. 

"'Ci  Tax  i.iAHiLiTY.  —  The  term  tax  liabil- 
ilv  means  the  amount  of  the  tas  imposed  by 
this  chapter  'or  the  tasable  year  reduced  by 
credits  allowable  against  such  tas  'other 
than  rrvdil.^  alluuable  under  sections  31.  32. 
and  341. 

"'3/  DeeehheI)  disc  income. -For  purposes 
ut  this  subsection  - 

■■'Ai  In  Gf.NEHA!..  The  tcnn  'deferred  DISC 
income'  means,  with  respect  to  any  taxable 
year  of  a  shan  hnlrirr.  the  excess  of  - 

'1/  the  shareholder's  pro  rata  share  of  ac- 
cumulated DISC  income  'for  penods  after 
19S4I  of  the  DISC  as  o>  the  close  ol  the  com- 
putation year,  over 

HU   the   amount   ot   the   dislnbutions-in 
t  .rcrss-i)''-nicome  for  the  tasable  year  of  the 
DISC  'ollouing  the  computation  year. 

'B'  Cttsiri  r.ATloN  year.- For  purposes  ot 
applying  subparagraph  'A/  with  respect  to 
any  lasablr  year  ol  a  shareholder,  the  com- 
putation year  is  the  tasable  year  of  the  DISC 
which  ends  with  'or  uithuU  the  taxable  year 
of  the  .shareholder  which  precedes  the  las- 
able  year  o'  the  shareholder  for  which  the 
amount  of  dr'rrrcd  DISC  income  i.s  being 
detennined. 

">C/      DlSTR/Brr/l)\S-IN-E.\CES.'<-()f-INCU.Vf..- 

For  purposes  of  subparagraph  'A/,  the  term 
distnbulions-in-excess-o.f-mcome  means. 
II  ith  respect  to  any  tasable  year  ot  a  DISC. 
the  excess  'V  any/  of- 

''V  the  amount  of  actual  distnbutions  to 
the  shareholder  out  of  accumulated  DISC 
income,  over 

"111'  the  shanhuldcr's  pro  rata  share  of  the 
DISC  income  lor  such  taxable  year. 

■'31  Base  period  t-hii.l  rate. -For  pur- 
poses (if  this  subsection,  the  tenn  base 
penod  T-bill  rate'  means  the  annual  rate  of 
mtrresl  drtenninrd  by  the  Secretary  to  be 
iguiialeni  to  the  average  investment  yield 
of  United  States  Treasury  bills  with  malun- 
ties  of  52  weeks  which  were  auctioned 
dunng  the  1-year  penod  ending  on  Septem- 
ber 30  of  the  calendar  year  ending  with  'or 
of  the  most  recent  calendar  year  ending 
before'  the  close  of  the  tasable  year  of  the 
shareholder 

"'41  Shout  )EAK.'<.-The  Secretary  shall  pre- 
scnbe such  regulations  as  may  be  necessary 
for  the  application  of  this  subsection  to 
short  years  o'  the  DISC  the  shareholder,  or 
both. 

''5/  Payment  and  assessment  and  coi.lec- 
rius  tif  iNTfhEST.  —  The  interest  accrued 
dunng  any  tasable  year  which  a  shareholder 
!,^  required  to  pay  under  paragraph  '1/  shall 
he  treated,  tor  purposes  of  this  title,  as  inter- 
est payable  under  section  6601  and  shall  be 
paid  by  the  shareholder  at  the  time  the  tas 
imposed  by  this  chapter  for  such  tasable 
year  is  required  to  be  paid.  ". 

'b'  Tax  a  FILE  Income  in  Excess  of 
$10,000,000  Deemed  Distributed — 

111  In  GENERAL.— Subparagraph  'Et  of  sec- 
tion 995ib''li  'relating  to  base  penod  export 
gross  receipts'  is  amended  to  read  as  fol- 
lows 

■lE'  the  tasable  income  of  the  DISC  at- 
tnbutable  to  quahfied  export  receipts  of  the 
DISC  .for  the  taxable  year  which  exceed 
$10,000,000.  ". 

'2>  AOGREUATioN  of  RECEIPTS.— Subscction 
'b)  of  section  995  'relating  to  deemed  distri- 
butionsl  IS  amended  by  adding  at  the  end 
thereof  the  .following  new  paragraph: 

"'4/  Aggregation  of  qualified  export  re- 
ceipts. — 

"'A I  In  general— For  purposes  of  apply- 
ing paragraph  'l/'E/.  all  DISC'S  which  are 
members  of  the  same  controlled  group  shall 
be  treated  as  a  single  corporation. 
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"'3/  Allocation. -The  dollar  amount 
under  paragraph  tli'E/  shall  be  allocated 
among  the  DISC'S  which  arc  members  of  the 
same  controlled  group  m  a  manner  provided 
m  regulations  prescnbed  by  the  SccretarT/.". 

'Cl  CoNFOE.VING  AMLND.'HE.^TS.— 

'1/  Subsection  <aitl/  of  section  992  'relat- 
ma  to  definition  of  DISC/  is  amended  — 

'A'  by  sinking  out  and"  at  the  end  of 
subparagraph  'Ci. 

'Bi  by  striking  out  the  penod  at  the  end  of 
subparagraph  'Dl  and  inserting  in  lieu 
thereof  ':  and",  and 

'Cl  by  adding  at  the  end  thereof  the  .follow- 
ing new  subparagraph: 

■IE/  such  corporation  is  not  a  member  of 
unv  controlled  group  of  which  a  FSC  is  a 
mrniber. 

'2'  Paragraph  '31  of  section  993'a/  'relat- 
ing to  (ontroUed  groups/  is  amended  by 
sinking  out  "such  tenn  by"  and  inserting  m 
lieu  thereof  "the  tenn  controlled  group  of 
corporations'  by". 

'3'  Subsection  'c/  of  .section  999  'relating 
to  international  boycott  .factor/  is  amended 
by  sinking  out  "995ib/' l/'F/'ii/"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■"995'biil i'Fj'ii  '. 

'4>  The  table  ut  subparts  of  part  III  of  sub 
chapter  A'  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  subpart  B  the 
tollouing  nru"  itvtn: 

"Subpart  C.  Taxation  of  foreign  sales  cor- 
porations. " 

SA(  v«y  tWMilt  IhMi  III  l/l^l  IN/'  1^1  1(1. 
I/I  mill  Til  (ll\EllkM  ID  t  \\  UII.L 
)  A  I  A'  Of  W  UOHII I  SH  I  lihHitl.t/EK 

'a>  Is  GfSFK-,!.  -Subsection  'bi  o!  section 
441  'relating  to  penod  for  computation  of 
tasable  nicomei  is  amended-- 

'1/  by  stnkma  out  "or"  at  th<  end  of  para- 
graph '2i. 

'2'  by  sinking  out  the  penod  at  the  end  of 
paragraph  '.?'  and  inserting  m  lieu  thereof 
"":  or",  and 

'3/  by  adding  at  the  end  thereof  the  .follow- 
ing new  paragrapli. 

"i4i  in  the  case  of  a  FSC  or  DISC  filing  a 
retuni  for  a  penod  of  at  least  12  months,  the 
penod  determined  under  subsection  ih/.". 

'bi  Determis.ation  of  Taxable  '^'eak.— Sec- 
tion 441  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""'h/  Taxable  Yeah  of  FSCs  and  DISCs- 

""'11  In  GESEhAL.  -For  purposes  of  this  sub- 
title, the  taxable  year  of  any  FSC  or  DISC 
shall  be  the  taxable  year  of  that  shareholder 
'or  group  of  shareholders  with  the  same  12- 
month  taxable  year!  who  has  the  highest 
percentage  of  voting  power. 

""'2/  Special  rule  whehl  more  than  one 
shareholder  or  group'  has  highest  per- 
cENTAGE.—If  2  or  more  shareholders  'or 
groups/  have  the  highest  percentage  of 
voting  power  under  paragraph  'li.  the  tax- 
able year  of  the  FSC  or  DISC  shall  be  the 
same  12-month  penod  as  that  of  any  such 
shareholder  'or  group/. 

"'3/  Subsequent  changes  of  ownership.— 
The  Secretary  shall  prescnbe  regulations 
under  which  paragraphs  '1/  and  '2/  shall 
apply  to  a  change  of  ownership  of  a  corpora- 
tion a.fter  the  taxable  year  of  the  corporation 
has  been  determined  under  paragraph  '1/  or 
'2/  only  if  such  change  is  a  substantial 
change  of  ownership. 

"''4/  Voting  power  determined.  — For  pur- 
poses of  this  subsection,  voting  power  shall 
be  determined  on  the  basis  of  total  combined 
voting  power  of  all  classes  of  stock  of  the 
corporation  entitled  to  vote.  ". 
SAY.  H04.  RKP'/RTIM,  KKQl  IKEMKSTS' 

'a/  In  General.  — The  Secretary  of  the 
Treasury  shall,  for  calendar  year  1985  and 


each  second  calendar  year  thereafter,  submit 
a  report  to  the  Congress  within  27',  months 
following  the  close  of  such  calendar  year  set- 
ting .forth  an  analysis  of  the  operation  and 
effect  of  the  provisions  of  this  title. 

'b/  Repeal  of  DISC  Reporting  Require- 
ments.— 

'1/  In  general.— Section  806  of  the  Reve- 
nue Act  of  1971  'relating  to  submission  of 
annual  reports  to  Congress/  is  hereby  re- 
pealed. 

'2/  Effective  date.  — The  amendment  made 
by  paragraph   '1/  shall  apply  to  reports  .for 
calendar  years  after  1984. 
SE<    ■'li.-,  EEhn  THE  IIMK  lK\\^ni"\  Hi  IKS. 

'ai  Efeective  Dates. - 

'1/  In  general.  — Except  as  provided  in  this 
subsection,  the  ameridments  made  by  this 
title  shall  apply  to  transactions  after  Decem- 
ber 31.  1984.  in  taxable  years  ending  after 
such  date. 

'2/  Special  rule  for  certain  co.vtracts. — 
To  the  extent  provided  m  regulations  pre- 
scnbed by  the  Secretary,  subsections  'a  and 
'd/  of  section  924  of  the  Internal  Revenue 
Code  of  1954  'as  added  by  this  title  shall  not 
apply  to— 

'A/  any  contract  with  respect  to  which  the 
taxpayer  uses  the  completed  contract 
method  of  accounting  and  which  — 

'1/  was  entered  into  before  March  16.  1984. 
or 

'III  was  entered  into  after  March  15.  1984. 
utid  before  January  1.  1985.  pursuant  to  a 
untlen  plan  to  enter  into  such  contract 
which  was  in  effect  on  March  15.  1984, 

'Bi  any  contract  which  was  entered  into 
before  March  16.  1984.  except  that  this  sub- 
paragraph shall  only  apply  to  the  first  2  tax- 
able years  of  the  FSC  ending  after  January 
1.  1985.  or  such  later  tasable  years  as  the 
Secretary  of  the  Treasury  may  designate,  or 

IC/  any  contract  which  vas  entered  into 
a.fter  March  15.  1984.  and  before  Jan-iary  1. 
1985.  except  that  this  subparagraph  shall 
only  apply  to  tne  first  tasable  year  of  the 
FSC  ending  after  January  1.  1985.  or  .uch 
later  tasable  year  as  the  Secretary  of  the 
Treasury  may  designate. 

'31  Section  SOl'di'lO/.—The  a  nendment 
made  by  section  SOlid/'lOi  shall  apply  to 
distnbutions  vn  or  a.fter  June  22.  1984. 

'4/  Section  803.  — The  amendments  made 
by  .section  803  shall  apply  to  any  DISC  es- 
tablished alter  March  ''!.  1984. 

'b/  Transition  Rui  rs  for  DISC'S. - 

11/  Close  oi  is>-i  taxable  years  of  disc's — 

'A/  In  Genei  iL.-For  purposes  of  applying 
the  Internal  Rtvenue  Code  of  1954.  the  tas- 
able year  of  each  DISC  which  begins  before 
January  1.  1985.  and  which  'but  .for  this 
paragraph/  would  include  January  1.  1985. 
shall  close  on  December  31.  1984.  For  pur- 
poses of  such  Code,  the  reguirements  of  sec- 
tion 992'a/'ll'Bi  of  such  Code  'relating  to 
percentage  of  qualified  export  assets  on  last 
day  of  the  tasable  year/  shall  not  apply  to 
any  taxable  year  ending  on  December  31. 
1984. 

iBi  Underpayments  of  estimated  tax.  — To 
the  extent  provided  in  regulations  pre- 
scnbed by  the  Secretary  of  the  Treasury  or 
his  delegate,  no  addition  to  tas  shall  be 
made  under  section  6654  or  6655  of  such 
Code  with  respect  to  any  underpayment  of 
any  installment  reguired  to  be  paid  before 
Apnl  13.  1985.  to  the  extent  the  underpay- 
ment was  created  or  increased  by  reason  of 
subparagraph  'A/. 

'2/  Exemption  of  accumulated  disc  income 
from  tax.  — 

'Ai  In  general.  -  For  purposes  of  applying 
the  Internal  Rrunut   Code  o'  1954  with  re- 
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spect  to  actual  distributions  made  after  De- 
cember 31.  1984.  bv  a  DISC  or  former  DISC 
which  was  a  DISC  on  December  31.  1984. 
any  accumulated  DISC  income  of  a  DISC  or 
former  DISC  'within  the  meaning  of  section 
996'/"l'  of  such  Code/  which  is  denied 
be/ore  January  1.  1985.  shall  be  treated  as 
previously  taxed  income  iwithtn  the  mean- 
ing of  section  9961  f II 2)  of  such  Code). 

IB)  EXCEPTIOS  FOR  DISTRIBITIOH  OF 
A.VUI'NTa  PRfllOISLY  DISiiHALIFIED.Subpara- 

graph  I  A)  shall  not  apply  to  the  distribution 
of  any  accumulated  DISC  income  of  a  DISC 
or  former  DISC  to  which  section  99Sib)i2i  of 
such  Code  applied  bv  reason  of  any  revoca- 
tion or  disqualification  'other  than  a  revo- 
cation which  under  regulations  prescribed 
by  the  Secretary  results  solely  from  the  pro- 
visioTis  of  this  title. 

'31  ISSTALLMEST  TRF.ATMEST  OF  CERTAIN 
DEEMED  DISTRIBITIONS  OF  SHAREHOLDERS.  — 

'A'  [s  GEMERAL.— Notwithstanding  section 
995' b)  of  such  Code,  if  a  shareholder  of  a 
DISC  elects  the  application  of  this  para 
graph,  any  qualified  distribution  shall  be 
treated,  for  purposes  of  such  Code,  as  re- 
ceived by  such  .shareholder  in  10  equal  in- 
stallments on  the  last  day  of  each  of  the  10 
taxable  years  of  such  shareholder  which 
begins  after  the  first  taxable  year  of  such 
shareholder  beginning  in  19/14.  The  preced- 
ing sentence  shall  apply  without  regard  to 
whether  the  DISC  exists  after  December  31. 
1984 

IB)  QVAUFIED  DisTRiBiTios.  —  TTie  term 
qualified  distribution  means  any  distnbu 
tion  which  a  shareholder  is  deemed  to  have 
received  by  reason  of  section  99S'bi  of  such 
Code  with  respect  to  income  denied  by  the 
DISC  in  the  first  taxable  year  of  the  DISC 
beginning— 

ID  171  1984.  and 

III)  ajter  the  date  in  1984  on  which  the 
taxable  year  of  such  shareholder  tiegms. 

'C'  Shorter  period  for  installme.'jts  - 
The  Secretary  of  the  Treasury  or  his  delegate 
may  by  regulations  provide  for  the  election 
by  any  shareholder  to  be  treated  as  receiving 
a  qualified  distnbution  over  such  shorter 
penod  as  the  taxpayer  may  elect. 

'Di  Et.FcTto.vs.-Any  election  under  this 
paragraph  shall  t>e  made  at  such  time  and 
m  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescnbe. 

i4>  Treatment  of  transfers  from  disc  to 
Fsi.  — Except  to  the  extent  provided  in  regu- 
lations, section  367  of  such  Code  shall  not 
apply  to  transfers  made  before  January  I. 
1986  lor.  if  later,  the  date  I  year  after  the 
date  on  which  the  corporation  ceases  to  be  a 
DISCi.  to  a  FSC  of  qualified  export  assets 
'as  defined  in  section  993ib>  of  such  Code' 
held  on  August  4.  1983.  by  a  DISC  in  a  trans 
action  descnt>ed  m  section  351  or  368'a)'l) 
of  such  Code. 

'5'  Dee.-hed  ter.mination  of  a  disc.  —Under 
regulations  prescnbed  by  the  Secretary,  if 
any  controlled  group  of  corporations  of 
which  a  DISC  is  a  member  establishes  a 
FSC.  then  any  DISC  which  is  a  memt>er  of 
such  group  shall  be  treated  as  having  termi- 
nated Us  DISC  status. 

16)  DEFlNiTlo.vs.—For  purposes  of  this  sub 
section,     the    terms      DISC"    and    'former 
DISC"  have  the  respective  meanings  given 
to  such  terms  by  section  992  of  such  Code. 

Id  Speciai  Rile  for  Export  Trade  Cor- 

PORATIONS.  - 

<1>  In  general.— If.  before  January  1.  1985. 
any  export  trade  corporation  — 

lAl  makes  an  election  under  section 
927<fKl)  of  the  Internal  Revenue  Code  of 
1954  to  be  treated  as  a  FSC.  or 


IB'  elects  not  to  he  treated  as  an  export 
trade  corporation  with  respect  to  taxable 
years  beginning  after  December  31.  1984. 
rules  similar  to  the  rules  of  paragraphs  '2) 
and  (4)  of  subsection  'b>  shall  apply  to  such 
export  trade  corporation. 

12)  Treatment  of  tra.'/sfers  to  fsc  — /n  the 
case  of  any  export  trade  corporation 
which— 

'A)  makes  an  election  described  in  para- 
graph ID.  and 

IB)  transfers  before  January  1.  1986.  any 
portion  of  Its  property  to  a  FSC  in  a  trans- 
action descnbed  m  section  351  or  368ia)ill. 
then,  subfect  to  such  rules  as  the  Secretary  of 
the  Treasury  or  his  delegate  may  prescnt)e 
based  on  pnnciples  similar  to  the  pnnciples 
of  section  505  'a)  and  ibi  of  the  Revenue  Act 
of  1971.  no  income,  gain,  or  loss  shall  be  rec- 
ognized on  such  transfer  or  on  the  distnbu- 
tion of  any  stock  of  the  FSC  received  (or 
treated  as  received)  in  connection  itnUi  such 
transfer 

'3)  Export  trade  corporation.  -  For  pur- 
poses of  this  subsection,  the  term  export 
trade  corporation"  has  the  meaning  given 
such  term  by  section  971  or  the  Internal  Rev- 
enue Code  of  1954 

TITLE  IX—HK.H^  It  A'/i/N'^  /•«'*! /n/'/\  n 

Subtitle  I —  Pmvisionn  Rrlaling  to  Heory  \ehicli 
I  HI  Taj: 

\f:t  vo/  Khiii  iiio\  lit  Ht.m  ifHii  /.A  /  sf:  ri  \ 

'a'  General  Rile.  -Subsection  'a'  of  sec- 
tion 4481  'as  amended  by  section  513ia)  of 
the  Highway  Revenue  Act  of  1982)  is  amend- 
ed to  read  as  follows. 

"igi  Imposition  of  Tax.- A  tcu  is  hereby 
imposed  on  the  use  of  any  highway  motor 
vehicle  which  'logethcr  with  the  semitrailers 
and  trailers  customanly  used  in  connection 
with  highway  motor  vehicles  of  the  same 
type  as  such  highway  motor  vehicle'  has  a 
taxable  gross  weight  of  at  least  55.000 
pounds  at  the  rate  specified  in  the  following 
table. 

"Tasohl*  gruK\  unght.  Halt  itl  lax 

At  traxi  ii.OOO  ponnrtt.     SIOO   per    i/rar   p/ii\    S22 

but     not     ti\rr     7i  000         for  fiivh    1.000  fxiunilK 

poundi  Kit  'railion  thrreaf'  i« 

ricnt         nf         SSOOO 

poundt 

Oirr  75  1100  jKiiirrrfi  tSiU 

'b'  Spfi  i.\i  Riles  in  the  Case  of  Certain 
Owner-Operators. 

11)  SreriAi.  rule  for  TAXAniE  period  hegin- 
SING  ON  jviv  I.  itM-i  -In  the  case  of  a  small 
owner-operator  the  amount  ol  the  tax  im 
posed  by  section  4481  ol  the  Internal  Reve- 
nue Code  of  1954  on  the  use  of  any  highway 
motor  vehicle  subject  to  lax  under  section 
44Hlia)  of  such  Code  las  amended  bv  subsec- 
tion la))  for  the  taxable  penod  which  begins 
on  July  1.  1984.  shall  br  the  lesser  of- 

'A'  S3  for  each  I  000  pounds  of  taxable 
gross  weight  lor  Iructian  thereof',  or 

IB)  the  amount  ol  the  lax  which  would  be 
imposed  under  such  section  4481ia/  without 
regard  to  lhi.\  paragraph 

12)  Exemption  n<«  vehicles  vseu  for  less 

THAN    i.DOfI    MILES    'AND    CERTAIN   OTHER    AMEND 
ME.VTS'  TO  TAKE  EFFECT  ON  JI'LY  I.    19X4.      In   the 

case  of  a  small  owner-operator,  notwith- 
standing subsection  ifii2>  of  section  513  of 
the  Highway  Revenue  Act  of  1982.  the 
amendments  made  by  subsections  <b).  id. 
and  Id)  of  such  section  shall  take  effect  on 
July  1.  1984. 

'3)  Small  owner -operator  defined-Fot 
purposes  of  this  subsection,  the  term  "small 
owner  operator"  has  the  meaning  given  such 
term  by  section  513if)i2J  of  the  Highway 
Revenue  Act  of  1982. 


14)  TAXMaU  OKOSS  WEIGHT  For  purposes 
of  this  sittoecHon.  the  term  icuablc  gross 
weight'  has  the  same  meaning  as  when  used 
m  section  4481  of  the  Internal  Revenue  Code 
of  1954. 

Id  Effective  Date.-THi-  arnrnd'tim! 
made  by  subsection  lal  land  the  provisions 
of  subsection  ib"  shall  lake  effect  on  July  1. 
1984. 

Sm     Mi    SPKini    Hill-    l-'iH   tKli>\^  ism  l\   Im.. 

1,1  \<. 

fa)  In  General —Section  4483  (relating  to 
exemptions  from  highway  use  tax)  is  amend- 
ed by  redesignating  subsection  ie>  as  subsec- 
tion If)  and  inserting  after  subsection  <d) 
the  following  new  subsection: 

"'e)  Reduction  in  Tax  For  Trucks  Used  in 
Logging —The  tax  imposed  by  section  4481 
shall  be  reduced  by  25  percent  with  respect 
to  any  highway  motor  vehicle  if— 

"(1)  the  exclusive  use  of  such  vehicle 
dunng  any  taxable  period  is  the  transporta- 
tion, to  and  from  a  point  located  on  a  forest- 
ed site,  of  products  hanwsted  from  such  for- 
ested site,  and 

"12'  such  vehicle  is  registered  lunder  the 
taws  of  the  State  m  which  such  vehicle  is  re- 
quired to  be  registered)  as  a  highway  motor 
vehicle  used  m  the  transportation  of  har- 
vested forest  products.  ". 

(b)     Effec-tive     Date.  — The     amendment 
made  by  this  section  shall  take  effect  on  July 
1.  1984. 
sF.'i   M)  sPEi IM  III  I )  till;  '  f  ni  \i\  \i.HK  n  II  H 

U  If  HI'  II  ■• 
(al  In  GENt:RAL.— Subsection  id)  oj  section 
4483  irelatmg  to  exemptions  from  highway 
wie  tax)  IS  amended  by  redesignating  para- 
graph 15'  as  paragraph  i6l  and  by  inserting 
after  paragraph  i4>  the  following  new  para- 
graph 

"(5)  7.500-MILES  EXEMPTION  FOR  AGRICt/L- 
TVRAL  VEHICLES.— 

"'A'  In  GENERAL.  — In  the  case  of  an  agri- 
cultural vehicle,  paragraphs  ill  and  i2l 
shall  be  applied  by  substituting  '7.500'  for 
'5.000  each  place  it  appears. 

"'B'  Definitions.— For  purposes  of  this 
paragraph  — 

"III  Agricvltcral  vehicle.  — The  term  ag- 
ncultural  vehicle'  means  any  highway 
motor  vehicle - 

'III  used  pmnanly  for  farming  purposes, 
and 

'ID  registered  (under  the  laws  of  the 
State  m  which  such  vehicle  is  required  to  be 
registered'  as  a  highway  motor  vehicle  used 
lo r  fa nu ing  pu rposcs. 

■■'11/  Farming  pvRposEs.-The  term  farm- 
ing purposes'  means  the  transporting  of  any 
farm  commodity  to  or  from  a  lann  or  the 
use  directly  in  agricultural  production. 

■'On/  Far.m  COMMODITY. —  The  tenn  farm 
commodity  means  any  agncultural  or  hor- 
ticultural commodity,  feed.  seed,  fertilizer, 
livestock,  bees,  poultry,  fur-beanng  animals, 
or  wildlife. ". 

<b)  Effective  Date.  -The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  m  the  amendments  made  by  sec- 
tion 513  of  the  Highway  Revenue  Act  of 
1982 

Suhtitlr  It — /V«r/\/ri/is  fifltitin(j  ti>  I'ui  I  I'axis 
•'f.i    11 1   l\l  HE  1st  /\  /(//  sH  H  I  I    I  W 

(al  General  Rule.-  I'nra'i'cph  il)  of  sec- 
tion 4041ial  (relating  Co  diesel  fuel)  is 
amended  by  sinking  out  '9  cents"  and  in- 
serting in  lieu  thereof  "15  cents". 

(b)  Income  Tax  Credit  for  Purchase  of 
Diesel-Powered  Automobile  or  Light 
Truck.— Section  6427  (relating  to  furls  not 
used  for  taxable  purposes),  as  amended  bv 
this  Act.   IS  amended  bv  redesignntinij  .■<ub- 
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sections  (gi.  ihi.  'V.  ij).  (k).  (I),  and  im)  as 
subsections  ihi.  ni.  ij).  ik).  (I),  (m).  and  in), 
respectively,  and  bv  inserting  after  subsec- 
tion If)  the  following  new  subsection: 

'iQi  Advance  Repayment  of  Inckeaskd 
DnsEi  FiEi  r.-i.v  TO  Ori(;i.\al  Pvkciiaseks  of 
DiEsEL-PouF.iiui  ArroMuHii-Es  AMI  Light 
TtircKS.  - 

"111  l\  i.t.sFkAi..  Except  as  provided  in 
subsection  I)',  the  Secretary  shall  pav  iwith- 
oiit  interest)  In  the  anginal  purchaser  of 
any  quahjicd  (Iwscl-pourred  highway  vehi- 
cle an  anouiit  rqual  lo  the  dic.sii  fuel  differ- 
ential amount 

"1 2 1  Qiajihu)  Dn:sEi  -ruwEhF.i)  highway  vf 
HICIE.-For  purposes  of  this  subsection,  the 
term  qualified  dicscl-pouervd  hialiuav  vehi- 
cle' means  any  (tusrl-powrred  hi'iliuav  vehi- 
cle which  — 

"lAl  ha.i  at  least  4  irhrvls. 

"IB'  has  a  gross  i  chiclr  inuilil  nitinri  o' 
10.000  pounds  or  les.i.  and 

"iCi  IS  registered  for  hiQhuav  u.sv  m  Ihr 
United  States  under  the  lairs  of  anv  Slate. 

"(31  Diesel  fuel  iufferestiai.  amoi'st.  For 
purposes  of  this  subsection,  the  tvnti  diescI 
fuel  differential  amount'  means 

"(A)  except  (!.•.  prondfd  in  subpartioraph 
IBI.  $102.  or 

"IB)  in  the  case  ui  a  truck  or  ran.  S19H. 

"141  Original  purchaser.-  Far  purposes  ol 
this  subsection  — 

lAi  In  i;enerai  F.rcrpt  a.^  provided  in 
subparagraph  iBi.  Ihv  tenn  original  pur- 
chaser' means  the  'ir.st  person  lo  purchasv 
the  qualified  diescl-poucrcd  vehicle  tor  u.sc 
other  than  resale. 

"IB)    E.KCEPriON    fOh    I'EHTAIN    l>EkSa.\.s    .\OT 

SUBJECT  To  FUEI..S  TAX.  — The  tenn  'onainat 
purchaser'  shall  not  include  anv  .Stale  or 
local  gorcniment  'as  defined  m  section 
4221(d)(4l)  or  anv  nonprofit  educational  or- 
ganisation '«>  d<  lined  in  section 
4221(d)(5H. 

"(C)  Treatment  of  nE.'\io,\sTRATia.\  use  iiy 
DEALER.  — For  purposes  of  subparagraph  lAi. 
use  as  a  demonstrator  bv  a  dealer  shall  not 
be  taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.-Except  as  provided  m  paragraph  i6>. 
this  sub.section  shall  only  apply  to  qualified 
die.sel -powered  highway  vehicles  onginallv 
purchased  after  January  1.  19HS.  and  before 
January  1.  19SH. 

"16)   Speciai    hiif   for    certain    vehicles 

HELD  ON  JANI  Ah)    I.    /''*.,- 

"(A)  In  general.- In  the  case  of  any 
person  holding  a  qualified  diescl-powcrcd 
highway  vehicle  on  January  1.  1985  - 

"III  such  person  shall  be  treated  as  ;/  he 
originally  purchased  such  vehicle  on  Decem- 
ber 31.  1984.  but 

"'III  the  amount  payable  under  paragraph 
i}i  to  such  person  for  such  vehicle  shall  be 
the  applicable  fraction  of  the  diesrl  fuel  dif- 
ferential amount. 

"IB'  AppllcAmE  FKACTION.  —  For  purposes 
of  subparagraph  'Ai.  the  applicable  fraction 
is  the  fraction  detcnnmed  in  accordance 
uilh  thi'  'ollouing  table: 

"If  till  model  year  i>f  the  The  applicable 

vthirli  («.•  fraction  i.s: 

I9H4  or  19S5 / 

1983 \ 

1982 \ 

1981 % 

1980 % 

1979 'i 

In  the  case  of  a  1978  or  earlier  model  year 

vehicle,  the  applicable  fraction  shall  be  zero. 

'<7i  Basis  reduction.  — For  the  purposes  of 

subtitle  A.  the  basis  of  any  qualified  diesel- 


powered  highway  vehicle  shall  be  reduced  bv 
the  amount  payable  under  this  subsection 
with  respect  to  such  vehicle." 

Id'  Technhai  and  Confok.ming  Amend- 
ments. - 

111  Amendments  ru  highway  trust  fund.— 

lA)  Transfers  to  mass  rKANSiT  account.— 
Paragraphi2)  of  section  9503ie)  irelating  to 
transfers  to  .Mass  Transit  Account)  is 
amended  lo  read  as  follows: 

"i2i  Transeeks  to  mass  transit  account.— 
Th(  Secretary  of  the  Treasury  shall  transfer 
to  the  .Mass  Transit  Account  the  mass  tran- 
sit portion  of  the  amounts  appropnatcd  to 
Die  Higliuay  Trust  Fund  under  subsection 
<bi  uhicli  tire  attributable  to  taxes  under 
M  i7if)7(,\  -lO^l  and  40hl  imposed  after  March 
31  19s:s.  For  purposes  of  the  preceding  sen- 
tem-i'  llic  lervi  "mass  transit  portion'  means 
an  (nnoinil  determined  at  the  rate  of  1  cent 
/or  racfi  aallon  with  respect  to  which  tax 
was  imposed  under  section  4041  or  4081.  " 

'Bi   Income    tax   iredits  payaih.e  out  of 

HIGHWAY   TR'.'ST  FUND.—ClaUSC    Hi)   Of  SCCtiOn 

9.S03ic)i2)iA)  is  amended  by  sinking  out 
!/my/  before  October  1.  1988"'  and  inserting 
m  lifu  thereof  '"used  before  October  1.  1988 
<or  with  respect  to  qualified  diesel-powcred 
highway  vehicles  purchased  before  January 
1.  19KHI". 

<2l  CuSEOKMING  AMENDMENTS  TO  I.VCOME  TAX 
CHEDIT.— 

I  A)  Subsections  (a)(4l  and  (b)  of  section  39 
la^  m  effect  before  the  enactment  made  by 
title  IV  of  this  Act)  are  each  amended  by 
sinking  out  "6427(i)"  and  inserting  in  lieu 
thereof  ""64271])". 

iBi  Subsections  (a),  (bid),  ic).  id).  ie)il). 
and  (full  of  section  6427  are  each  amended 
bv  sinking  out  ""'i)'"  and  inserting  in  lieu 
thereof  "'fv" 

iCi  Subsection  ih'H'  of  section  6427  las 
redesignated  by  subsection  (O)  is  amended  — 

HI  bv  sinking  out  ""or  ifl'" and  inserting  m 
lieu  thereof   "f".  or  igi".  and 

'111  bv  sinking  out  ""fuel  used"  each  place 
it  appears  and  inserting  in  lieu  thereof  "fuel 
used  lor  a  qualified  diesel  powered  highway 
vehicle  purchased)". 

'Di  Subsection  ih/12/iA)  of  section  6427 
las  so  redesignated!  is  amended— 

III  bv  sinking  out  "and  le)'"  in  clause  'il 
and  insrrtiuQ  m  lieu  thereof  '"(e).  and  ig)". 
and 

iiii  bv  sinking  out  ""fuel  used"  each  place 
it  appears  and  inserting  m  lieu  thereof  '"fuel 
used  lor  a  qualified  diesel  powered  highway 
vehicle  purchased)  ' 

'£■/  Subsection  ik"2)  of  section  6427  'us  so 
redesignated)  is  amended  by  striking  out 
"igii2i"  and  inserting  in  lieu  thereof 
"ihi'2i". 

ipi  Subsection  nni  of  section  6427  las  so 
redesignated/  is  amended  by  sinking  out 
"and  idi"  each  place  it  appears  and  insert- 
ing in  heu  thereat  "'di.  and  igi". 

iGi  Sections  7210.  7603.  7604ibi. 
7604ICII2I.  7605'ai.  7609ici'li  and  7610lci 
arc  each  amended  bv  sinking  out 
"6427ihii2i"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "6427nli2i' 

lei     Effective     Date.  — The     amendments 
made   by   this   section   shall   take  effect   on 
August  1.  19S4. 
Sf:(    S/.'    DKIHElSf.  I\   J\\  IMI'Dsfl)  i)\  (,ASOH"L 

la)  Amendment  of  Section  4041.— Para- 
graph 111  of  section  4041  iki  irelating  to  fuels 
containing  alcohol)  is  amended  lo  nad  as 
follows: 

"111  In  GENERAL.  — Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  the 
sale  or  use  of  anv  liquid  al  least  10  percent 
of  which  consists  of  alcohol  las  defined  in 
section  40Slicii3"— 


""lA)  subsection  (aid)  shall  be  applied  bv 
substituting  "9  cents" for  15  cents',  and 

"IB)  subsection  iali2)  shall  be  applied  by 
substituting  3  cents'  for  '9  cent.''  .  and 

"to  no  tax  shall  be  miposed  bv  subsection 
Id. ". 

(b)  Amendments  of  Section  40S1.— Subsec- 
tion (CI  of  section  4081  (relating  to  imposi- 
tion of  lax  on  petroleum  products),  as 
amended  bv  title  VII  of  this  Act.  is  amend- 
ed- 

(A)  by  striking  out  "4  cents"  each  place  it 
appears  and  inserting  in  lieu  thereof  "'3 
cents". 

iB'  by  sinking  out  "4',  cent"  and  insert- 
ing in  lieu  thereof  "3',  cents",  and 

iC)  by  sinking  out  "4\  cent" and  inserting 
m  lieu  thereof  "S-,  cents". 

Id  Credit  for  Alcohol  Used  as  a  Fuel.— 
Section  40  irelatmg  to  alcohol  used  as  a 
fuel)  las  amended  by  title  IV  of  this  Act)  is 
amended 

II'  by  striking  out  "50  cents'"  each  place  it 
appears  and  inserting  in  lieu  thereof  "60 
cents",  and 

(2)  by  sinking  out  "37.5  cents"  each  place 
it  appears  and  inserting  m  lieu  thereof  "45 
cents". 

(d)  A.ME.\"DME.>iT  OF  SECTION  6427.  -Para- 
graph (II  of  section  6427iii  irelatmg  to  gaso- 
line used  to  produce  certain  alcohol  fuels)  is 
amended  bv  sinking  out  ""4',  cents'"  and  in- 
serting in  lieu  thereof  "5'j  cents". 

le)  Tariff  1mp(jrted  for  Use  as  a  Fuel.— 
Item  901.50  of  the  Tanff  Schedules  of  the 
United  States  il9  U.S.C.  1202i  is  amended  by 
sinking  out  "50  cents  per  gal. "'  each  place  it 
appears  and  inserting  in  lieu  thereof  "60 
cents  per  gal. ". 

If  Definition  of  Ali."ohol.— Sections 
40(dKliiAl(i)  (as  amended  by  title  IV  of  this 
Act'  and  4081  ic'(3'  'defining  alcohol'  are 
each  amended  by  sinking  out  "coal""  and  in- 
serting in  iieu  thereof  "coal  'including 
peat)". 

ig)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1985 

SE(    Hl.l.   MIIDIFK  \TI"\  of   /H   IMPti^LlloS   MhlH. 
\S(IL   1  \l)  f:iHA\()L 

la)  In  Ge.verai..— Section  4041  Irelating  to 
imposition  of  tax  on  speciai  fuels)  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  subsection. 

"Im)  Certain  Alcohol  Fuels.— 

""(1 )  In  General.— In  the  case  of  the  sale  or 
use  of  any  partially  exempt  methanol  or  eth- 
anol  fuel— 

"(A)  subsection  (ai(2)  shall  be  applied  by 
substituting  ""4'.^  cents"  for  "9  cents",  and 

"(B)  no  tax  shall  be  imposed  by  subsection 
(d. 

""(2)  Partially  exempt  methanol  or  etha- 
NOL  FUEL.  — The  term  "partially  exempt  meth- 
anol or  ethanol  fuel'  means  any  liquid  at 
least  85  percent  of  uhich  consists  of  metha- 
nol, ethanol.  or  other  alcohol  produced  from 
natural  gas.  '. 

(b)  Conforming  Amendment.— Subsection 
Id  of  section  40  (relating  to  coordination  of 
credit  for  alcohol  used  as  a  fuel  with  exemp- 
tion from  excise  taxi  las  redesignated  by 
title  IV  of  this  Act'  is  amended  by  sinking 
out  'fb"2i  or  iki"  and  inserting  in  heu 
thereof  "ib)i2i.  ik).  or  inn". 

Id     Effective     Date. -The     amendments 
made    bv    this    section    shall    take   effect   on 
August  1.  1984. 
sf:(    fii   f:\TE\siii\  III  KEi>ini'i\  is  iw  i"i< 

H  El  I  SEI)  H)  TWn  !/(-■ 

Paragraph  131  of  section  642Tte)  'relating 
to  termination  of  use  in  certain  taxicabsi  is 
amended    bv    sinking    out      September   30. 
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19S4"  and  inserting  in  lieu  thereof 
ber  30.  19SS 

.vA(  *ii  tif:^rTH  i>\  i)if>t:i.  n  t.i.  tn  i  s/«  /^ 
ttHTi/\  wrvA.v 
la)  Is  GefJERAL  -Subsection  ibi  oj  section 
6427  irelatinq  to  fuels  not  used  for  tasable 
purposrsi  is  amended  by  redesignating  para 
graph  i2>  as  paragraph  '3>  and  inserting 
after  paragraph  't'  the  following  neu  para- 
graph: 

■>2>  Scenl  reduction  m  refund  m  certain 
cases. 

■■(Ai  Is  Gesfrai.  -  Except  as  provided  m 
subparagraph  'B>.  the  rate  of  tax  taken  into 
account  under  paragraph  '!>  shall  not 
exceed  12  cents. 

•iBi  ExcEPTioK. 'Subparagraph  'Ai  .ihall 
not  apply  to  fuel  used  m  any  autornobilr  bus 
while  engaged  in  furnishing  for  compensa 
tioni   intracttv  passenger  ^ard   Iransporla 

lion— 

"tiJ    which    IS    available    to    the    general 

public,  and 

■III'  which  IS  scheduled  and  along  regular 
routes. 

but  only  '/  ^uch  bus  is  a  qualified  local  bus. 
iC>  Qt  AUFiEli  UHAL  BIS.     For  purposes  iif 
this  paragraph,  the  term  qualified  local  bus' 
means  any  local  bus- 

11/  which  has  a  seating  capacity  of  at 
least  20  adults  <not  including  the  dnveri. 
and 

•III)  which  IS  under  contract  'or  is  receiv- 
ing more  than  a  nominal  subsidy  from  any 
Stale  or  local  government  'as  de'med  m  sec 
tion   4221'dn   to    furnish   such    transporta 
/ion.  " 

'bi  Effevtive  Date.  -The  amendments 
made  by  this  section  shall  take  effect  on 
August  1.  I9H4 

Suhtitit  t  —rtmpurarii  Huluiliun  in  Rilail  Tax  nn 
t  I  rtftin  /'iQQt/haik    t'rnih  r\ 

yf.t  ».'/  n.iifoH («•  HFiii  I  riii\  /\  n \ 

Section    40ot    i relating   In    retail    taa    on 
heavy  trucks  and  trailers'  i.<  amended  by  re- 
designating subsection  id>  as  subseclton  lei 
and  inserting  after  subsection  'ci  the  loUou 
my  new  subsection' 

■  id>  TE.yiPDRAfiy  Redi  t-rioN  is  T*x  on  Ckk- 

TAIS  PuUiVHAtK  TK.AttEh.S. 

IV  Is  tiESFR.*!  '  In  the  case  of  piggybank 
trailers  or  semitrailers  .told  uithm  the  I 
year  period  beginning  nn  the  date  o'  the  en 
actmeni  o'  the  Tax  Re'nrm  Acl  of  19S4.  sub 
section  igi  shall  be  applied  by  substituting 
'6  percent'  for  12  percent 

I2l  PKKiYHASK  TKAH.EHS  OK  .\«W/- 
rKAil  EMS.  '  For  purposes  of  this  sub-ieclion 
the  term  piggybank  trailers  or  semilrailrrs 
means  any  trailer  or  semitrailer- 

lAi  which  IS  designed  tor  use  pnneipallv 
m  connection  with  traiter-on-f1alcnr  senice 
by  rail,  and 

■  iBi  with  respect  to  which  the  \eller  certi 
fies.  in  such  manner  and  form  and  at  such 
time  as  the  Secretary  prescribes  by  regiila 
lions,  that  such  trailers  or  semitrailer 

■III  will  be  used,  or  resold  lor  use.  pnnci 
pally  m  connection  with  such  jmirr.  or 

■'11/  uill  be  incorporated  into  an  article 
which  will  be  so  used  or  resold 

'131    ADDITIOSAI      tax     HHEHF    SOSQIAIIFIEtl 

vac.  — If  any  piggybank  trailer  or  semitrailer 
was  subject  to  lax  under  subsection   la)  at 
the  6  percent  rate  and  such  trailer  or  semi 
trailer  is   used  or  resold  tor  use  other  than 
for  a  use  described  m  paragraph  i2>- 

'  lAi  such  use  or  resale  shall  be  treated  as  a 
sale  to  which  subsection  <ai  applies. 

'iBi  the  amount  of  the  tax  imposed  under 
subsection  ia>  on  such  sale  ihall  be  equal  to 
the  amount  of  the  tax  which  was  imposed  on 
the  first  retail  sale,  and 
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■IC>  the  person  so  using  or  reselling  such 
trailer  or  semitrailer  shall  be  liable  for  the 
tax  imposed  by  subsection  la).  " 
•<uhlill,  l)—^tuiti<  - 

pyar  i—>ri  tiih'-  nn  i  "'"■  '"  '"  > '  > 
1/-.///'  //  I  ^f  I  \\ 

>/,(      W/     iHltllltfi    //'  I  I  )     if  III'  It"    Ith  \H    h  \IK 
SHIHF  III  Hli.ll»  1  t  '  ">/v 

The  Secretary  of  Transportation  shall  con- 
duct a  study  of  whether  highway  motor  vehi- 
cles with  taxable  gross  weights  of  80.000 
pounds  or  more  bear  their  fair  share  of  the 
costs  of  the  highway  system. 
>/■»    M.'  TR  I  SSHOKHKK  TRI I  kIM. 

The  Secretary  of  Transportation  shall  con- 
duct a  study  to  determine  the  significance  of 
the  lax  miposed  by  .section  44SI  of  the  Inter- 
nal Revenue  Code  of  19S4  irelating  to  tax  on 
use  of  certain  vehicles/  on  trans-t>order 
trucking  operations. 
%E(    »JX  HFII.HTIH'^TiMETtXhs. 

The  Secretary  shall  conduct  a  study  to 
evaluate  the  feasibility  and  abilily  of 
weight  distance  truck  taxes  to  provide  the 
greatest  degree  nf  equity  among  highway 
users,  to  ease  the  costs  uf  compliance  of  such 
taxes,  and  to  improve  the  eflictencv  by 
which  such  taxes  might  be  administered. 
Such  study  shall  also  include  an  evaluation 
of  the  eiasion  potential  lor  weight  distance 
taxes  and  an  as.sessment  oi  the  benelits  In 
interstate  commerce  of  replacing  alt  Federal 
truck  taxes  lolher  than  liiel  taxes)  with  a 
weight  distance  tax. 
SK  wi  REtiiRTy  nn 

lai  Cossi  I  TADos  Wini  Tkeasikx.-  Studies 
conducted  under  this  part  shall  be  conduct- 
ed in  consultation  with  the  Secretary  uf  the 
Treasury. 

ibi  Report.  ~i\ol  later  than  October  I. 
I9H7.  the  Secretary  nt  Transportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  oi  Represenlalnes  and 
the  Committee  on  Finance  <il  the  Senate  c 
report  on  each  study  conducted  under  this 
part  together  with  such  recommendations  as 
the  Secretary  may  dei  in  advisable 

r\KT  ll—nTHFH  >//  /;/A> 
\Ei  in  ^■ri  Hi  ot  rh/i  i  hi  h  u  i  i\t^ »"«  / 1  >/ 

The  Secretary  til  the  Trcasunj  or  his  dele 
i/ale  shall  conduct  a  slttdv  of  the  reduced 
rate  ol  fuel  ta.re\  prtnided  bu  section  ti427'ei 
of  the  Internal  Reienue  Code  oi  /».W  Sol 
later  than  January  I.  J9Sa  such  Secretary 
shall  submit  a  report  on  such  study  to  llie 
Congre.\.y  together  with  tuch  recnminendu 
tions  as  the  Secretary  may  deem  advi.\able 
s*l    «M  '^Tl  in  ot  fH.l.illilk  IMMIERS 

lai  Is  GE\FHA)  The  Secretary  ol  Trans- 
portation ini  ciiimullation  ii  ilh  the  Secre- 
tary ol  the  Treasury)  shall  conduct  a  study 
ol  the  appropriate  application  and  lei  el  o) 
the  lai  ii'iposed  by  section  4U'il  o'  the  Inter- 
nal Revenue  Code  o)  I9.i4  trelulimi  In  lar  on 
truck!>  and  trailer^  .>old  at  reluili  on  piggy 
back  trailers,  and  .\emi  trailers. 

lb)  REittxr  jVo/  later  than  A/ic/  /  t'JK.i. 
the  Secretary  uf  Transportation  >hall  submit 
to  the  Commillee  on  Ways  and  Means  ol  the 
House  nf  Hepresenlaliies  and  the  Commit 
lee  on  Finance  nl  the  Senate  a  report  on  the 
study  conducted  under  subsection  la)  to- 
gether with  such  recommendation*  as  the 
Secretary  may  deem  advisable 

TITI.F  \  -  *ll^<  hi  I  \\H>I  -^  Kt\l  \l  h 

l'l(ii\lslli\s 

^uhtilh    i—lapilal  l,ains  nnri  /.«>«i 

>A(  IM)  Dt.lHEl^t  /\  Hill  1)1  \l.  I'ERIDI)  HE 
Ql  IRH)  H)K  loM.lERM  I  \firU 
M/\  FRE  \lilE\l 

la)  Is  General.— 


<l)  Capital  gaiss.— Paragraphs  Hi  and  '3i 
of  section  1222  irelating  to  other  terms  relat- 
ing to  capital  gams  and  losses!  are  each 
amended  by  sinking  out  "1  year"  and  in- 
serting in  lieu  thereof  "6  months  ". 

1 2)  Capital  los.ses.— Paragraphs  i2l  and 
i4l  of  section  1222  are  each  amended  by 
sinking  out  "1  year"  and  inserting  m  lieu 
thereof  "6  months". 

lb)  Co.vfoRM/.vcj  A.MESDMESTs. -The  follow- 
ing provisions  are  each  amended  by  sinking 
out  "1  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "6  months". 

11)  Paragraph  iluB)  of  section  166id)  ire- 
lating to  nonbusiness  debts/. 

12)  Subsection  la)  of  section  341  irelating 
to  treatment  of  gam  to  shareholders  in  the 
case  of  collapsible  corporations/. 

13)  Paragraph  i2)  of  subsection  la)  and 
subparagraph  iL)  of  subsection  ie)i4)  of  sec- 
tion 402  Irelating  lo  capital  gams  treatment 
for  certain  distnbulions  in  the  case  of  a 
beneficiary  of  an  exempt  employees'  trust/. 

i4i  Subparagraph  lA)  of  section  403ia/l2) 
irelalmg  lo  capital  gams  treatment  for  cer- 
tain distnbulions  in  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan/. 

15)  Paragraph  il/  of  .leclion  423ial  Irelat 
mg  to  employee  slock  purchase  plans). 

'6/  Paragraph  12/  of  section  582icl  irelat- 
ing lo  capital  gams  of  banks). 

17)  Subparagraphs  lA)  and  iB/  of  section 
.^841011)  irelating  to  inclusions  in  taxable 
incnmc  of  parlicipanls  m  common  trust 
lundsl. 

18/  Paragiaphs  i3)  and  i4i  of  section 
6421c/  Irelating  to  chanlable  deductions  for 
certain  trusts/. 

i9i  Paragraphs  lU  and  i2i  ol  section 
702iai  Irelating  to  income  and  credits  of 
partner  I. 

I lOi  Subparagraph  lAi  of  section  817ia)il/ 
irelating  lo  certain  gams  and  losses  m  the 
case  of  lite  insurance  companies/. 

Ill)  Subparagraph  iB)  ol  section  852/b)i3) 
irelating  lo  taxation  of  shareholders  of  regu- 
lated investment  companies). 

112/  Subparagraph  lA)  of  section  856ic)l4/ 
Irelating  to  detmiton  of  real  eslale  invest- 
ment trust) 

113/  Paragraphs  1311B1  and  i7)  of  section 
SS7ib/  irelating  lo  taxation  of  shareholders 
ol  real  estate  mveshnent  trust/. 

114)  Paragraphs  ilD  and  il2)  ol  .section 
1223  irelalmii  to  holding  period  ol  properly). 

il5i  Section  1231  irelalmg  lo  property 
used  m  the  trade  or  business  and  involun- 
tary eiinversions). 

•IHi  Paragraph  i2)  nf  section  1232ia)  ire- 
lalmii lo  .sale  or  exchange  in  the  case  of 
bonds  and  other  evidences  of  indebtedness/. 

il7i  Subsections  lb/,  id/,  and  subpara- 
graph lAi  ul  subsection  le/i4)  of  section  1233 
Irelalmg  lo  gamy  and  losses  from  short 
satesi 

118)  Paragraph  '/'  ol  section  1234ib)  ire- 
lalmg lo  Irealmenl  of  the  grantor  of  an 
option  m  the  case  ol  stock,  .secunties.  or 
commoditiesi. 

119)  Subiseclmn  la)  ol  section  1235  irclat- 
mo  lo  sale  01  erchange  of  patents). 

i20)  Paragraph  i4)  of  .section  1246iai  ire- 
lalmg lo  holding  penod  in  the  case  of  gam 
on  foreign  investment  company  stock). 

i2li  Sub.seclion  iD  0.1  section  1247  Irelal- 
mg to  loss  on  sale  or  exchange  of  certain 
stock  m  the  case  of  foreign  mveslment  com- 
panies electing  to  dlslnbute  income  current- 
ly) 

122)  Subsections  ib)  and  ig)i3)iC)  of  sec- 
tion 1248  Irelalmg  to  gam  from  certain 
sales  or  exchanges  of  stock  in  certain  foreign 
corporations/. 
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'23'  Subparagraph  <Ai  of  section 
1251i('iili  'defunmi  lann  recapture  proper- 
ty 

ICl      TFCHMi    il       AsifWD.ME.ST     REI.ATIN<;      TV 

TiMifER.  Ciiii  i^ti  DiiMFsTiv  Ifiu.\  Ohf. -Sec- 
tion 631  irelatvi'i  to  Qain  or  loss  m  the  case 
of  timber,  coal,  or  domestic  iron  orei  !,•- 
anicndtd 

111  by  sInki'K;  out  'or  a  penod  ol  more 
than  1  year  in  the  nr>t  sentence  oi  subsec- 
tion la)  and  mserttnii  in  liru  thereoi  "on  the 
first  day  of  such  year  and  tor  a  period  oi 
more   than    6   month.^    beUne   .such    rultina". 

and 

12)  by  striking  oul  1  var  in  subsections 
lb)  and  ic/  and  insertmi]  m  luu  thcreo'  "6 
months". 

Id/  TecHsicai  Ami  \i)VtM  Rumim,  n> 
Certain  Shokt-Tekm  Guvfr.wim  Ouih,; 
TIONS. -Section  1232iai'3"Ai  'relaliu't  to 
certain  sharllcnn  govemmrnl  oblnnilions' 
IS  amended  by  sinking  ont  lu-lil  /r>.v  tlian  1 
year". 

le/     EffBctiu      Dill       Till      ainendvients 
made  by  this  section  shall  applv  to  property 
acquired  after  June  L'i'   !9S4.  and  beiore  Jan 
uary  1.  19SS 
SEC  loii:  iihri  il  "I  si'i  1  i\i  HI  1.1  mil  rui-fim 

IJissEs. 
10  Is  GSNERAI..-  I'li'C'iraph  '31  o!  .section 
12121b)  Irelalmg  to  transitional  rule  'or  ta.r- 
payers  other  than  corporations!  is  repealed. 
Id)  Effectivi  D-iTf  -The  repeal  made  bv 
subsection  lal  shall  applv  to  ta.uiblc  years 
begmninu  ii'ter  f/ecnnber  .'il.  Ifllsfi. 

^iitililli   H—i:.\('isi   Tn.t  I'riitisiiins 

r\i;i  l-l!ii\ll\l,  SihF.I)    Wll  SI'DRI  FISH 

llF.SIllH\Tlf)\ 

siitipurl    \—liii(itinq  Saftty   \menrimtnls 

>/  (    /(//(/  /■'//  /(  ( 

It  IS  declared  to  be  the  policy  0,1  Congress 
and  the  purpose  of  this  part  to  improve  rec- 
rcalional  boating  sa'ety  and  to  foster  great- 
er development,  use.  and  enjoyment  o'  all 
waters  of  the  Cnited  States  by  encourading 
and  assisting  participation  bv  the  States. 
the  boating  mdustrv  and  the  boating  public 
m  activities  rihited  to  increasing  boating 
safely:  by  authon::ino  the  I'stablishment  of 
national  constmelion  and  perlormance 
standards  for  boats  and  associated  equip- 
ment: by  creating  more  flexible  authonlv 
govcniing  the  use  o'  boats  and  equipment: 
and  by  facilitating  the  provision  of  services 
by  the  United  States  Coast  Guard  on  behalf 
of  boating  safety.  It  is  'urther  declared  to  be 
the  policy  of  Congress  to  encourage  greater 
and  continuing  uni'onnitv  of  boating  laws 
and  regulations  among  the  States  and  the 
Federal  Covermnent.  to  encourage  and 
a.'isist  the  States  in  exercising  their  uuthon 
lies  m  boating  safety,  to  foster  greater  coop- 
eration and  assistance  between  the  Federal 
Govemmcnl  and  the  States  m  administer- 
ing and  enforcing  Federal  and  State  laws 
and  regnlations  pertaining  to  boating 
safety,  and  to  equitably  utilize  taxes  paid  on 
fuel  use  m  motor  boats  m  a  manner  which 
enhances  boating  safifv. 
sK    mil   i.ESEHll    IMEMIMEWsniTITl.t:  IH 

'd'  Section  2102  o'  title  46.   United  States 
(_'i:de   is  amended 

'1'  bv  striking  out    and  facilities  improve- 
ment "  in  paragraph  '  1 ': 

12'  by  sinking  out  paragraphs  i3i  and  '•/'." 
and 

'J'    bv    redesignating    paragraph     '5i    as 
paragraph  'J' 

ib"l'  Section  13101  of  such  title  is  amend- 
ed - 

'A'  bv  .sinking  out    "and  facility  improve- 
ment    m  subsection  'ai:  and 

iBi    by   sinking   out     "and   facilities    im- 
provement   each  place  It  appears. 


I2i  Subsection  Uu  o'  section  13101  of  such 
title  IS  amended  bv  sinking  out  'mav'  in 
the  second  sentence  and  inserting  in  lieu 
thereof   "shall" . 

iciil  I  Section  l.'ilO'J  o'  such  title  is  anirnd- 
ed  bv  striking  oul  and  lacilities  improve- 
ment" cacti  place  It  appears. 

'Ji  Sub.section  'a'  of  section  13102  of  such 
title  IS  amended  bv  sinking  out  "may"  and 
insi'rliiKi  111  lull  thereof   "shaU"'. 

i.'ii  Paragraph  12/  of  .•section  131021a/  of 
such  title  IS  (iinended  bv  striking  out  '".  Id/. 
or  "I 

'4i  Subsections  'di  and  ifi  of  .section  13102 
o<  such  title  are  repealed,  and  .subsection  ic) 
o'  such  .section  'and  any  reference  Ihcreloi 
IS  ridisinnated  as  subsection  'd/. 

'di'l'  Subsections  ib/.  id/,  and  if)  of  sec- 
tion i:i!03  of  suth  title  are  repealed,  and 
subsections  Id  and  ic)  of  such  section  land 
all  rc'irrnccs  thereto)  arc  redesignated  as 
subsections  ibi  and  icK  respectively. 

'2'  Subsections  ibi  and  ici  of  section  13103 
o'  sucti  title  'as  redesignated  by  paragraph 
i! '  o'  tins  siibsectioni  are  amended  by  slnk- 
ino  oul  anil  facilities  improvement  "  each 
placi   1 1  (ipjicurs. 

Il  I  Section  13105  of  such  title  is  amended 
bv  sinking  out  "and  facilities  improve- 
mcnl  . 

"I  Subsection  ic)  of  section  13108  of  such 
title  IS  amended  by  sinking  out  "and  facili- 
ties iniprorcmcnt"  each  place  it  appears. 

iiji  Section  13109  of  such  title  is  amended 
bv  slnknui  out  "and  facililies  improve- 
ment' each  phice  it  appears. 

sA.(     I'll.'     tl  lllilHI/illo\   III    I  I  MIS  /nil  l:ii\ll\l, 
^\H-  n 
Secliou    13106   ol    title   46.    United   Stales 
Code.  IS  amended  to  read  as  follows: 

'a'  The  Secretary  may  expend  in  each  of 
the  'iscal  years  1985.  19S6.  1987.  and  1988. 
subiecl  to  amounts  as  are  provided  in  ap- 
propriations laws  for  Itqui'lation  of  con- 
trad  nuthoritv.  an  amount  equal  lo  two- 
thirds  o'  the  amount  transferred  for  such 
fiscal  year  lo  the  Boat  Safety  Account  under 
section  9503(cii4/  of  the  Internal  Revenue 
Code  o'  19:')4  126  U.S.C.  SSOS'ci'f)).  The 
amount  shall  be  allocated  as  provided  under 
section  i:U03  of  this  title  and  shall  be  avail- 
able lor  Stale  recreational  boating  .safety 
programs  as  provided  under  the  guidelines 
established  under  subsection  'bi  of  this  sec- 
tion. Aiiiounis  authon.-ed  to  be  expended  for 
State  recreational  boating  safety  programs 
shall  remain  available  until  expended  and 
are  deemed  to  have  been  expended  only  if  an 
amount  equal  to  the  total  amounts  author- 
ized to  h<-  e.ipendcd  under  this  section  for 
the  Jiscal  year  in  question  and  all  pnor 
fiscal  years  huic  been  obligated.  Amounts 
previously  obluiated  but  released  bv  pay- 
ment o'  a  final  voucher  or  modification  of  a 
program  acceptance  shall  be  credited  to  the 
balance  of  unobligated  amounts  and  are  ini- 
mediatelv  ai  ailable  for  expenditure. 

"ibi  The  Secretary  shall  establish  guide- 
lines prescnbing  the  purposes  for  which 
amounts  available  under  this  chapter  for 
State  recreational  boating  satety  programs 
mav  be  used.  Those  purposes  mav  mcliide- 
"'11  providing  facilities,  equipment,  and 
supplies  for  boating  safety  education  and 
law  enforcement,  including  purchase,  oper- 
ation, maintenance,  and  repair: 

"'21  training  personnel  m  skills  related  to 
boating  safety  and  to  the  enforcement  0/ 
boating  safety  laws  and  regulations: 

"■131  providing  public  boating  safety  edu- 
cation, including  educational  programs  and 
lectures,  to  the  boating  community  and  the 
public  school  system. 


"'41  acquiring,  constniclmg  or  repamng 
public  access  sites  used  pmnanlv  bv  recre- 
ational boaters: 

'31  conducting  boating  safety  inspections 
and  manne  casualty  mi  estigations: 

■161  establishing  and  maintaining  emer- 
gency or  search  and  rescue  facilities,  and 
providing  emergency  or  search  and  rescue 
assistance: 

"111  establishing  and  maintaining  water- 
way markers  and  other  appropnate  aids  to 
navigation:  and 

""'8)  providing  State  recreational  vessel 
numbcnng  or  titling  programs. 

■■Ic)  An  amount  equal  to  one-lhird  of  the 
amount  transferred  for  each  fiscal  year  to 
the  Boat  Safely  Account  under  section 
95031014/  of  the  Internal  Revenue  Code  of 
1954  '26  U.S.C  9503'ci'4ii  is  available  to  the 
Secretary  for  expenditures  out  of  the  operat- 
ing expenses  account  of  the  Coast  Guard  for 
services  provided  by  the  Coast  Guard  for 
recreational  boating  safely,  including  serv- 
ices provided  by  the  Coast  Guard  Auxiliary. 
Amounts  made  available  by  this  subsection 
shall  remain  available  until  expended.  " 
st:i    1111:1.  t.trEITIM:  DiTE 

The  amendments  made  by  this  subpart 
shall  take  effect  on  October  1.  1984.  and 
shall  apply  with  respect  to  fiscal  years  be- 
ginning alter  September  30.  1984. 

Subpart  H — Sport  Fish  lleslnrnlion  I'ruqrnni 
s/i    mil    wn.MiMt.Ms  III  nn   s/ioii/  ns/i  llls/o. 
H\llil\  I'Hoi.Iti  M 

la)  The  Acl  entitled  An  Act  to  provide 
that  the  United  States  shall  aid  the  Slates  m 
fish  restoration  and  management  projects, 
and  for  other  purposes  ".  approved  August  9. 
1950  116  U.S.C.  777  el  scq./.  is  amended  as 
follows: 

11/  The  first  section  is  amended— 

I  A)  by  inserting  "'la/"  after  -That":  and 

IB)  bv  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lb/  Each  coastal  State,  lu  the  extent  prac- 
ticable, shall  equitably  allocate  the  following 
sums  between  manne  fish  projects  and 
freshwater  fish  projects  in  the  same  propor- 
tion as  the  estimated  number  of  resident 
manne  anglers  and  the  estimated  number  of 
resident  freshwater  anglers,  respectively, 
bear  to  the  estimated  number  of  all  resident 
anglers  in  that  State: 

■■111  The  additional  sums  apportioned  to 
such  State  under  this  Act  as  a  result  of  the 
taxes  impo.sed  by  the  amendments  made  bv 
section  1015  of  the  Tax  Refonn  Act  of  1984 
on  items  not  taxed  under  section  4161iai  of 
the  Internal  Revenue  Code  of  1954  before 
October  1.  1984. 

■■'21  The  sums  apportioned  to  such  State 
under  this  Act  that  are  not  attnbutable  to 
any  tax  imposed  bv  such  section  4l61iai. 
As  used  in  this  subsection,  the  term  coastal 
State'  means  any  one  of  the  States  of  Ala- 
bama. Alaska.  California.  Connecticut. 
Delaware.  Flonda.  Georgia.  Hawaii.  Louisi- 
ana. Maine.  Maryland.  Massachusetts.  Mis- 
sissippi. New  Hampshire.  .\ew  Jersey.  New 
York.  .\'orth  Carolina.  Oregon.  Rhode 
Island.  South  Carolina.  Texas.  Virginia,  and 
Washington.  The  tenn  also  includes  the 
Commonuealth  of  Puerto  Rico,  the  United 
Slates  Virgin  Islands.  Guam.  Amencan 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mananas." 

12/  The  first  sentence  of  section  3  is 
amended  to  read  as  follows:  "To  carry  out 
the  provisions  of  this  Acl  for  fiscal  years 
after  September  30.  1984.  there  are  author- 
ised to  be  appropnated  from  the  Sport  Fish 
Restoration  Account  established  by  section 
9504'ai  of  the  Internal  Revenue  Code  of  1954 
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the  amounts  paid,  transferred,  or  otherwise 
credited  to  thai  Account.  For  purposes  of  the 
proriswn  of  the  Act  of  August  31.  19S1. 
which  refers  to  this  section,  such  amounts 
shall  t>e  treated  as  the  amounts  that  are 
equal  to  the  revenues  described  m  this  sec 
tion.  " 

'3t  The  first  sentence  of  section  4  is 
amended  to  read  as  follows:  So  much,  not 
to  exceed  6  per  centum^  of  each  annual  ap- 
propriation made  in  accordance  with  the 
provisions  of  section  3  of  this  Act  as  the  Sec 
retarv  of  the  Interior  may  estimate  to  t>e 
necessary  for  his  expenses  in  the  conduct  of 
necessary  investigations,  administration, 
and  the  execution  of  this  Act  and  for  aiding 
m  the  formulation,  adoption,  or  administra 
tion  of  any  compact  between  two  or  more 
States  for  the  consenation  and  manage- 
ment of  migratory  fishes  m  marine  or  fresh 
waters  shall  be  deducted  for  that  purpose, 
and  such  sum  is  authorized  to  be  made 
available  therefor  until  the  expiration  of  the 
next  succeeding  fiscal  year  " 

i-li  Section  S   is  amended  by  sinking  all 
after  the  first  sentence. 

'Si  Section  6  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"idi  The  Secretary  of  the  Interior  may 
enter  into  agreements  to  finance  up  to  75 
per  centum  of  the  initial  costs  of  the  acqui 
Sltion  of  lands  or  interests  therein  and  the 
construction  of  sttTictures  or  facilities  for 
appropriations  currently  available  for  the 
purposes  of  this  Act:  and  to  agree  to  finance 
up  to  75  per  centum  of  the  remaining  costs 
over  such  a  period  of  time  as  the  Secretary 
may  consider  necessary.  The  liability  of  the 
United  States  m  any  such  agreement  is  con- 
tingent upon  the  continued  availability  of 
funds  for  the  purposes  of  this  Act.  " 

161  Section  S  is  amended  by  inserting    fa>" 
before  the  first  sentence,  and  by  adding  at 
the  end   thereof  the  .following   new  subsec 
tions: 

ibnl)  Each  State  shall  allocate  10  per 
centum  of  the  funds  apportioned  to  it  for 
each  fiscal  year  under  section  4  of  this  Act 
for  the  payment  of  up  to  75  per  centum  of 
the  costs  of  the  acquisition,  development, 
renovation,  or  improvement  of  facilities 
'and  auxiliary  facilities  necessary  to  insure 
the  safe  use  of  such  facilities/  that  create,  or 
add  to.  public  access  to  the  waters  of  the 
United  States  to  improve  the  suitability  of 
such  waters  for  recreational  boating  pur- 
poses. 

'2>  So  much  of  the  funds  that  are  allocat- 
ed by  a  State  under  paragraph  'It  m  any 
fiscal  year  that  remained  unexpended  or  un 
obligated  at  the  close  of  such  year  are  au- 
thormed  to  be  made  available  for  the  pur- 
poses descrit>ed  m  paragraph  il>  during  the 
succeeding  fiscal  year,  but  any  portion  of 
such  funds  that  remain  unexpended  or  un- 
obligated at  the  close  of  such  siiccreding 
fiscal  year  are  authorised  to  be  made  avail 
able  for  expenditure  bu  the  Secretary  o>  the 
Interior  in  carrying  out  the  research  pro- 
gram of  the  Fish  and  Wildlife  Seriice  m  re 
sped  to  fish  of  material  value  for  sport  or 
recreation. 

"'CI  Each  Slate  may  use  not  to  exceed  10 
per  centum  of  the  funds  apportioned  to  it 
under  section  4  of  this  Act  to  pay  up  to  75 
per  centum  of  the  costs  of  an  aquatic  re- 
source education  program  for  the  purpose  of 
increasing  public  understanding  of  the  Ma 
tions  water  resources  and  associated  aquat- 
ic life  forms.  The  non-Federal  share  of  such 
costs  may  not  t>e  derived  from  other  Federal 
grant  programs.  The  Secretary  shall  issue 
not  later  than  the  one  hundred  and  twenti- 
eth day  after  the  effective  date  of  this  subsec- 


tion such  regulations  as  he  deems  advisable 
regarding  the  criteria  for  such  programs.  " 

i7i  Section  12  is  amended- 

lAi  inserting  the  Mayor  of  the  District  of 
Columbia,  "  immediately  after  ''the  Secretary 
of  Agriculture  of  Puertc  Rico.  ": 

<B>  by  inserting  "for  the  District  of  Colum- 
bia one-third  of  1  per  centum,  "  immediately 
after  "for  Puerto  Rico  1  per  centum.  ":  and 

iCi  by  inserting  'the  District  of  Colum- 
bia." after  Puerto  Rico."  each  place  it  ap- 
pears therein. 

'bi  The  amendments  made  by  subsection 
'al  shall  take  effect  on  October  1.  19S4.  and 
shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30.  1984. 

•^utiparl  (  —TaxtH  on  Nn/ci  of  Spttrt  Fishing 
Kquipmint.  Etc. 

»;<    loii  7i«  OS  sM.t:  oh  >i'iiKr  n.sHist.  t:qi ir 

'a/  Gc/EKAi  RtLC. -Subsection  'ai  of  sec- 
tion 4161  'relating  to  imposition  of  tax  on 
the  sale  of  rods,  reels,  etc.i  is  amended  to 
read  as  follows: 
"lai  Sport  F/.SHrsu  Ear/PNtnT.— 
■Ill  iMPosiTios  OF  TAX. —  There  is  hereby 
imposed  on  the  sale  of  any  article  of  sport 
fishing  equipment  by  the  manufacturer,  pro- 
ducer, or  importer  a  tax  equal  to  10  percent 
of  the  price  for  which  so  sold. 

'2'  3  PtKCKMT  HATK  Of  TA.X  FOU  t:LElTRIC 
OITBUAKD  MOTORS  .^,V»  SOSAR  DEVICES  SVITA- 
RI.F  FOR  FlSmSC,  FISH.  - 

lAi  Is  liFSFRAi.  -In  the  case  of  an  electric 
outboard  motor  or  a  sonar  device  suitable 
for  finding  'ish.  paragraph  '/'  shall  be  ap 
plied  by  substituting  3  percent'  for  10  per- 
cent'. 

"IBl  S30  I.IMITATIOS  ON  TAX  I.VPOSED  OV 
.VO.V/lfi    IIEVIIES    sriTABLF    FOR    HS'OIMl    FISH.- 

The  tax  imposed  by  paragraph  'U  on  any 
sonar  device  suitable  for  finding  fish  shall 
not  exceed  $30. 

"13)  Parts  or  ArcEssoKlFs  sold  /.v  fos'S'Kf- 

TION    WITH   TA.\Am.E  SALE. -In    the   COSC  Of  OUV 

sale  by  the  manufacturer,  producer,  or  im- 
porter of  any  article  of  sport  fishing  equip- 
ment, such  article  shall  be  treated  as  includ- 
ing any  parts  or  accessories  of  such  article 
sold  on  or  in  connection  therewith  or  with 
the  sale  thereof.  ' 

Ibl    DtflMTIO.\    OF    SroRT    FISHISC    Eqiip- 
.ME.sr.  En:     Part  I  of  sutx-hapter  D  ni  chap- 
ter 32   IS   amended   by   adding   at   the   end 
thereof  the  following  new  section: 
SKI    iim  in.n\iriii\\  ihf:\tvf.\t  of  it.KTMs 

W/.M//.V 

'ai  SPtlRT   FlSHIS'd    Eui  H:\IE.\T  Dffisfii. 
For  purposes  of  this   part,   the  term    'sport 
fishing  equipment  mean),— 

"'11  fishing  rods  and  poles  'and  compo- 
nent parts  therelon. 

'21  fishing  reels. 

'3i  fly  fishing  Imr.t.  and  other  fishing 
lines  not  over  13ll  pounds  lest. 

<4>  fishing  spi'ors.  spear  guns,  and  spear 
tips. 
'■'Si  Items  of  terminal  tackle,  including 

'A'  leaders. 

'B'  artificial  lures. 

"iCi  artiiicial  baits. 

iD>  artificial  flies, 
"'El  fishirtg  hooks, 

"'Fi  bobbers, 

'Gi  sinkers. 

"'Hi  snaps 
'  'l>  dravles.  and 
'  iji  swivels, 
but  not  including  natural  bait  or  any  item 
or  terminal  tackle  designed  for  use  and  ordi- 
narily used  on  fishing  lines  not  described  in 
paragraph  '3i,  and 

16)  the  following  items  of  fishing  supplies 
and  accessories— 


"I A)  fish  stringers. 
"IB)  creels, 
"iC)  tackle  boxes, 

"iDi  bags,  baskets,  and  other  containers 
designed  to  hold  fish. 

IE)  portable  bait  containers. 
"I F>  .fishing  vests. 
""'G)  landing  nets. 
""'H)  gaff  hooks. 

""'I)  fishing  hood  disgorgers.  and 
ij)  dressing  .for  fishing  lines  and  artifi- 
cial flies. 

"17 1  fishing  tipups  and  tilts. 
"181  fishing  rod  belts,  fishing  rodholders, 
fishing  harnesses,  fish  fighting  chairs,  fish- 
ing outriggers,  and  fishing  downriggers, 
"19)  electric  outboard  boat  motors,  and 
"'10)   sonar  devices   suitable  for  finding 
fish. 

"Ibl  Sonar  Device  Suitable  for  Finding 
Fish. —For  purposes  of  this  part,   the  term 
'sonar  device  suitable  for  finding  fish"  shall 
not  include  any  sonar  device  which  is— 
""'1)  a  graph  recorder. 
"12)  a  digital  type. 
"13)  a  meter  readout,  or 
14)  a  combination  graph  recorder  meter 
readout. 

ic)  Treatment  of  Certain  Resales.— 

"ID  In  C,CNKRAL.—If— 

"lA)  the  manufacturer,  producer,  or  im- 
porter sells  any  article  taxable  under  section 
4161101  to  any  person. 

"IBl  the  constructive  sale  price  rules  of 
.section  4216ibi  do  not  apply  to  such  sale, 
and 

"iCi  such  person  lor  any  other  person) 
.iells  such  article  to  a  related  person  with  re- 
spect to  the  manufacturer,  producer,  or  im- 
porter 

then  such  related  person  shall  be  liable  for 
tax  under  section  4161  in  the  same  manner 
as  if  such  related  person  were  the  manufac- 
turer 0/  the  article. 

""i2i  Credit  for  ta.x  previoi-.sly  paid. —If— 
lAi  lax  IS  imposed  on  the  sale  of  any  arti- 
cle by  reason  of  paragraph  ill.  and 

iB)  the  related  person  establishes  the 
amount  of  the  tax  which  was  paid  on  the 
sale  described  m  paragraph  '1)'A>. 
the  amount  of  the  tax  so  paid  shall  be  al- 
lowed as  a  credit  against  the  lax  imposed  by 
reason  of  paragraph  ill. 

"13)  Reiatfd  person.'  For  purposes  of  this 
subsection,  the  term  "related  person"  has  the 
meaning  given  such  term  by  section 
168ie)i4)iDi. 

"14)  RFiiri.ATio.\s.- Except  to  the  extent 
provided  in  regulations,  rules  .similar  to  the 
rules  of  this  subsection  shall  also  apply  in 
cases  'not  described  m  paragraph  'in  in 
which  intermediaries  or  other  devices  are 
used  for  purposes  of  reducing  the  amount  of 
the  tax  imposed  bv  section  4161'ai. "' 

'(■/  TiMi  FOR  PAy.MF.\"T  OF  TAX.—Scction 
6302  irclaling  to  mode  or  time  of  collecting 
taxi  is  amended  bv  redesignating  subsection 
Id)  as  subsection  'ei  and  by  inserting  after 
subsection  ic)  the  following  new  subsection: 

"Id)  Time  «jk  Payme.vt  of  Manifacti'rers 

E.\l"I.SE  Ta.\  on  SfriKT  FlSHI.\li  Eqiipme.\"t  — 
The  tax  imposed  by  section  4161ia>  irelating 
to  manufacturers  excise  tax  on  sport  fishing 
equipnient)  shall  be  due  and  payable  on  the 
date  for  filing  the  return  for  such  tax.  " 

Id)  Clerical  Amendment.  — The  table  of  Sep - 
tions  for  part  I  of  subchapter  D  of  chapter 
32  IS  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  4162.  Definitions:  treatment  of  certain 
resales.  " 

lei  Effective  Date.— 


jutw  J  J.  im 
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'//  /.v  aE.\n:-\i  Except  as  provided  in 
paragraph  li''  Ihc  amendments  made  by 
this  section  sttull  apply  with  respect  to  arti- 
cles sold  by  tlii  manulavturcr.  producer,  or 
importer  after  Siptcmbrr  30.  1984. 

12)  Tnr^^TMtM  of  it.RT.Ais  RFs.Ai.F.s.— Sub- 
section IC)  of  section  4162  of  the  Internal 
Revenue  Code  of  1954  'relating  to  treatment 
of  certain  resales!,  as  added  bv  this  section, 
shall  apply  tn  sales  bv  related  persons  'as  de- 
fined III  .such  subsrctioTV  after  the  date  of 
the  enaclviriit  o'  this  .-ict. 
sFi  I'lih  K^TMii i-'H*ii-:\r  "I  u/i  I'll!  Hh'-'ii  HI  f:> 
I  HI  sj  n  \/» 

la>  Hi  ■■Jfl.A!   Riif      Subchapter  A  of  chap- 
ter   9ti    irelatinq    to    Tru.st    Fund    Code)    is 
amended  bv  uddinc  at  the  end  thereof  the 
foUouimi  'irn   siftion: 
■•Sf:<.  lilll    li/l   Mil   Uh-^'il  ItlF.s  lltl  s/  hi  Ml 

"la)  Creation  ot  Ti.i  sr  Fi'mj.  - 

"ID  Ir:  (if:.\FRAl  Thrrr  !.s  heretiv  e.-ilab- 
lished  in  the  Treasury  a'  thf  United  Stales  a 
trust  fund  to  be  knou  n  as  the  Aquatic  Re- 
sources Trust  Fund". 

■12)  Acvoi  SIS  IS  rprsr  n  Ml.  -The  .Xquatic 
Resources  Trust  Fund  shall  consi.st  or 

"lAI  a  Sport  Fish  Restoration  Accounl. 
and 

'"IB)  a  Boat  Safilh  Account. 
Each    such    Accounl    ^hall   consist    o'    such 
amounts  as  viav  bi    appropriated,   creditril. 
or  paid  to  it  as  provided  in  this  section,  sec- 
tion 9503'ci'4i.  or  .section  9602'bi. 

"Ibl  Sport  Fish  RysroK.ATic'.s  Accui  \t.  - 

"ID  THa.\.sfer  <>)  ryfiMS  iwhs  m  ic- 
coi'NT.  — There  is  hc'cbv  appropnatrd  to  the 
Sport  Fish  Restoration  Accounl  amounts 
equivalent  to  the  follouing  amounts  re- 
ceived in  the  Trcasunj  on  or  u'tcr  October  1 
1984- 

""lA)  the  taxes  imposed  bv  section  4161  ui' 
Irelating  to  sport  ftshino  equipment     n  nd 

"'Bi  the  import  duties  imposed  on  'isliiw! 
tackle  under  subpart  B  o'  part  ,j  o'  schedule 
7  of  the  Tariff  Schidules  ol  the  l"nU<d  Stales 
119  U.S.C.  1202)  and  on  yachts  and  pleasure 
craft  under  subpart  D  o'  part  i>  o'  ^ihidule  6 
of  such  Schedules. 

"12/         E.XrENDITI  his  H.iiV  \(C<i:\I\ 

Amounts  m  the  Sport  Fish  R<  storatiun  .-Ic 
count  .shall  be  available,  as  pnn  ided  bu  ap- 
propriation Acts,  to  carry  out  Hie  purposes 
Of  the  Act  entitled  An  Act  to  proi  ide  that 
the  Untied  States  shall  aid  the  States  in  iisli 
restoration  and  manu'ji  ineni  protects  and 
for  other  purposes  approied  .-Iwiust  9.  Ifl.ih 
fas  m  effect  on  June  l.  19S-4i. 

"Id  Expf.mjitvi  hs  Fi.DM  Bt>-\i  Sifir;  Ac- 
COI'NT.— Amounts  ;n  tin'  Boat  Satetu  .-Xe- 
count  shall  be  available,  as  pnn  ideii  bu  a]>- 
propnation  Acts,  for  tnakiuq  e.i /lend 1 1 un  s 
before  April  1.  1989.  to  carry  out  thi  !>ur- 
poses  of  section  13106  o<  title  fH.  United 
States  Code  las  in  effect  on  .fum    1.  UiS-le 

"Id)  CHO.SS  RFFFKENrt 

" I'or  prni  f.iitn  transfi  rnng  mnturtifiat  tut  Is  ta.xt  s 
ti,  H'lal  ^ali  ly  Srenunl  and  Spurt  Fi\h  Hi  ^Inraliiiii 
\cr<iunl.  Ml    ^i(  iKin  IMHicii  I  J.  " 

•  b.      li  ■.'■■HIS      F.'iiM     ///(.;r.ii)      Ti.i  sr 

FVND.- 

ID  Subpa'ai:rapli  '.4'  o'  section  !).il/3'c"-l ' 
of  such  Code  is  amended 

I  A/  by  slnkmn  out  the  .\ational  Recre- 
ational Boating  Sa/ety  and  Facilities  Im- 
provement Fund  established  bv  .section  '2U'.l 
of  the  Recreational  Boatinq  Fund  Act"  in 
clause  IV  arid  msertinq  m  lieu  thereoj  '  tlie 
Boat  Safely  Account  in  the  Aquatic  Re- 
sources Tru.st  Fund' 

iBi  bv  sinking  out  "the  amount  m  the  .\'a- 
tional  Recreational  Boating  Safety  and  Fa- 
cilities Improvement  Fund"  in  clause  nu 
and  inserting  in  lieu  thereoj  "the  amount  in 
the  Boat  Sa'etv  Account",  and 


IC)  by  striking  out    '.s.atiu.s.al  kkcri.atio.sal 

BOATING    SAFFTV    AMJ    rACU.lTlF.S    IMPROVEMEST 

FIND"  in  the  subparagraph  hcadinq  and  in- 
serting m  lieu  thereof  "huat  .-.AffT;  ac- 
( -u  I  ST ' '. 

'2/  Paragraph  '4/  of  section  9503ic/  is 
amended  bv  redesignating  subparagraph  'O 
as  subparagraph  'D'  and  by  striking  out 
subparagraph  iB/  and  inserting  ui  hen 
thereof  the  toUouing  new  subparagraphs: 

■IB/  SI. 000. 000  T'l'R  YEAR  or  EXCESS  TRASS- 
FFRRHl     TO     I.AMi     A.Ml      'iVATER     CONSERVATION 

ri'si).  - 

"III  l\  otMRAi-.-Any  amount  received  in 
the  Highway  Trust  Fund— 

"III  ivhwh  is  attributable  to  motorboat 
_iuel  ta.res   and 

"'III  utiich  IS  not  transferred  from  the 
HKihuay  Trust  Fund  under  subparagraph 
'A  I. 

shall  b<  transferred  'subject  to  the  limita- 
tion of  clause  '11//  bv  the  Secretary  from  the 
Uiqhnav  Trust  Fund  into  the  land  and 
uater  conservation  fund  provided  for  in 
title  I  ot  the  Land  and  Water  Conservation 
Fund  Act  of  1965. 

'w  LiMiT,iTivs.  —  Thc  aggregate  amount 
transterred  under  this  subparagraph  during 
any  ti.scal  year  shall  not  exceed  $1,000,000. 

'C'  Excess  finds  transferred  to  sport 
n.sn  /:fsTORATiON  ACcoi'NT.—Anv  amouiit  re- 
ceived in  the  Highway  Trust  Fund— 

■III  uhich  IS  attributable  to  motorboat 
ntel  taxes,  and 

mi  uhich  IS  not  transferred  from  the 
lliQhuuii  Trust  Fund  under  subparagraph 
'A'  or  I  Be 

sliall  bi:  transferred  by  the  Secretary  from 
the  Highuav  Trust  Fund  into  the  Sport  Fish 
Ri  storation  Account  in  the  Aquatic  Re- 
sources Trust  Fund." 

IC/  Co.VfOAM;/.V(i  A.\IEND.VENT.S. 

Ill  Section  13107  of  title  46.  United  States 
Code.  IS  hereby  repealed. 

•21  The  table  of  .sections  fo."  chapter  131  of 
title  4H.  United  States  Code,  is  amended  by 
slnkiii'i  out  the  item  relating  to  .section 
nioT. 

id/  Clerical  AvFNDMEST.  —  The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  bv  adding  at  the  end  thereof  the 
follouing  new  item: 

Sec    9504.  Aquatic  Resources  Trust  Fund." 

'.  '  FfiFcnvF  Date.— 

•  1 '  Is  (iENFRM.  —  The  amendments  made  by 
this  .(tion  shall  take  effect  on  October  I. 
19S4 

:'/  Boat  .s.xfety  -tccor.v?-  tre.vied  .as  co.v- 

T!S  CATION  OF  .\AriONAI.  KECREA7ION.AI  BOATINC, 
sXhlTY    AND    FACILITIES    IMPROVEMENT    FIND.— 

The  Bout  Sa.tetv  Accounl  in  the  Aquatic  Re- 
sources Trust  Fund  established  by  the 
amendments  made  by  this  section  .shall  be 
treated  for  all  purpo.ses  of  law  as  the  con- 
tinuation of  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  established  by  section  13107  of  tille  46. 
United  States  Code.  Any  reference  m  any 
liiu  to  Ihc  National  Recreational  Boating 
Sa'i  tv  and  Facilities  Improvement  Fund  es- 
tablished by  such  section  shall  be  denied  to 
include  I  wherever  appropriate)  a  reference 
to  such  Boat  Sa'i  tv  Account 
sii    un:  I  \\  o\  1 1  It!  i/\  i/i'A'"ii  ^ 

'(;'  Gtst/.AL  Ri  I.E. -Paragraph  U)  of  sec- 
tion 4161ibi  'relating  to  bous  and  arrows)  is 
ami'iided  to  read  asfoltou:s: 

111  Bvus  AND  ARROWS.  — There  is  hereby 
imposed  on  the  sale  by  the  manufacturer, 
producer,  or  importer— 

■■'A/  of  any  bou  which  has  a  draw  weight 
of  10  pounds  or  more,  and 

"IBl  of  any  arrow  which  — 


■III  measures  18  niches  overall  or  more  m 
length,  or 

""'11/  measures  less  than  IS  inches  overall 
m  length  but  is  suitable  for  use  with  a  bow 
described  m  subparagraph  i.4/. 

a  tax  equal  to  11  percent  of  the  price  for 
which  so  sold.  " 

'b/  Coordination  With  Tax  on  Sport  Fish- 
ing Eqcip.vent.— 

'1/  Subsection  'b/  of  section  4161  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""'3)  Coordination  with  subsection  igi.- 
No  tax  shall  be  imposed  under  this  subsec- 
tion with  respect  to  any  article  taxable 
under  subsection  la).'" 

12)  Paragraph  '2)  of  section  4161'bl  is 
amended  bv  striking  out  ""'other  than  a  fish- 
ing reel)". 

Ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  sold  bv  the  manufacturer,  produc- 
er, or  importer  after  September  30.  1984. 

PiRTII—DTHFK  F\(  ISF  TiXFS 

SEI.  nils.  L"tl  ^ll'l  t'lS  //.■'/!;  ll/l//"\  /  \i  Is/  t'\ 
I  ol!  I  /  /;/  i/\  iiLi  II  iii'ii  k  iii'i  li- 
l7/o\.v 

'a)  Exemption  From  Fcel  Tax.  — Para- 
graph 'D  of  section  4041'1)  'relating  to  ex- 
emption for  certain  helicopter  uses)  is 
amended  to  read  as  follows: 

"'1/  transporting  individuals,  equipment, 
or  supplies  in— 

""'Al  the  exploration  for.  or  the  develop- 
ment or  removal  of.  hard  minerals,  or 

"'B)  the  exploration  for  oil  or  gas.  or". 

lb)  Exemption  From  Tax  on  Transporta- 
tion By  Air.— Paragraph  <D  of  section 
4261iel  Irelating  to  exemption  for  certain 
helicopter  uses)  is  amended  to  read  as  fol- 
lows: 

"ID  transporting  individuals,  equipment, 
or  supplies  in  — 

"I A)  the  exploration  for.   or  the  develop- 
ment or  removal  of.  hard  minerals,  or 
"IB)  the  exploration  for  oil  or  gas.  or"". 

'c)  Effective  Date.— 

'D  St'B.sECTloN  ■ae  —  The  amendment  made 
by  subsection  'ai  shall  take  effect  on  April  1. 
1984. 

12)  SiBSECTiON  b  .  —  The  amendment  made 
by  subsection  ib)  shall  apply  to  transporta- 
tion beginning  a.lter  March  31.  1984.  but 
shall  not  apply  to  any  amount  paid  on  or 
before  such  date. 
sFi :  HUH.  iFiiiMtM    \'ii  ■^ii'ni  St-  /■•  ////    ii\/ 

Mtlllll  s  -I  lis/  \si  I    111  ■./■us-i    A7  I/.- 
ME  it  I  ol  /t-.ii 

la)     Clarification     oi      Emlpiiii     Sib- 

.ST.l.XCE.S. — 

ID  In  general.— Sub-iicction  ib'  of  section 
4662  irelating  to  definitions  and  special 
rules  with  respect  to  tax  on  certain  chemi- 
cals/ is  amended  by  adding  at  the  end  there- 
of the  follouing  new  paragraphs: 

""'5)  SlB.'iFANi'ES  ISED  IN  THE  PRODCCTION  OF 
MOTOR  FCEL.  ETC.— 

"'.A  I  In  general.— In  the  case  of  any  chem- 
ical described  in  subparagraph  'Dl  which  is 
a  qualified  fuel  substance,  no  tax  shall  be 
impo.sed  under  section  4661'al. 

"iBl    QlALIFIED    FUEL    SCBSTANCE.—For   pur- 

poses  of  this  section,  the  term  "qualified  fuel 
substance'  means  any  substance— 

""li/  used  in  a  guali.fied  fuel  use  by  the 
manufacturer,  producer,  or  importer. 

""'lii  sold  for  use  by  any  purchaser  in  a 
qualified  .fuel  use.  or 

""'iii)  sold  .for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
fuel  use. 
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iC'  QiAuriED  rvEL  rs£.-For  purposes  of 
this  subsection,  the  term  qualified  fuel  use 
means— 

•III  any  use  m  the  manu.faclure  or  produc- 
tion oj  any  motor  fuel,  diesel  fuel,  aviation 
fuel,  or  jet  fuel,  or 

•III)  any  use  as  such  a  fuel. 
■iDi  Chemicals  to  which  parackaph  ap- 
plies.-For  purposes  of  this  subsection,  the 
chemicals  described  m  this  subparagraph 
are  acetylene,  bemcne.  buluteni:  butailienr. 
ethylene,  naphthalene  propylene,  toluene, 
and  xylene. 

•I  El     TA.KAriU\     OF     SOSQI  WLIFIKll    SALE     OK 

i'S£.  —  For  purposes  of  section  -teSl'al.  if  no 
tas  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  oJ  .■iubparu 
graph  'Ai.  the  first  person  uho  sells  or  uses 
such  chemical  other  than  ni  a  sale  or  use  de 
scribed  m  subparagraph  iA>  shall  be  treated 
as  the  manufacturer  of  such  chemical. 

■16)  SlBSTASCf  HAVISC,  TRASSITORY  PRES- 
ENCE niKISa  REHM.Mi  fROKE.SS.  ETC- 

■lAi  Is  c,ESEKAL.-So  tax  shall  be  imposed 
under  section  4661i<ii  on  any  taxable  chemi- 
cal described  in  subparagraph  'B'  by  reason 
of  the  transitory  presence  o'  such  chemical 
during  any  process  of  smelting,  re'ining.  or 
otherwise  extracting  any  substance  not  -lub- 
ject  to  tax  under  section  4661'ai 

<B>  Chemicals  to  which  si  nPAhAc,h.4PH  -»• 
APPLIES. -The  chemicals  described  m  thu 
subparagraph  are— 

■III  banum  sulfide,  cupnc  sulfate,  cupnc 
oxide,  cuprous  oxide,  lead  oxide,  zinc  chlo 
nde.  and  zmc  sulfate,  and 

nil  any  solution  or  mixture  containing 
any  chemical  described  m  clau.se  m 

I  CI  Re.voial  TKE.iTEii  AS  isE.  -  Nothing  m 
subparagraph  <Ai  shall  be  construed  to 
apply  to  any  chemical  which  is  remored 
from  or  ceases  lo  be  part  of  any  smelting,  re 
fining,  or  other  extraction  process." 

121  Credit  oh  reeisu  eok  ise  as  qialified 
fvel.  eti:— Subsection  id/  of  section  4662 
(relating  to  refund  or  credit  for  certain  usesi 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph. 

■131  Use  as  (jialified  hel.  — Under  regula- 
tions prescribed  by  the  Secretary,  if— 

"lAl  a  tax  under  section  4661  was  paid 
with  respect  to  any  chemical  described  in 
subparagraph  iDi  of  subsection  ibuSi  with- 
out regard  to  subsection  ibHoi.  and 

iBi  any  person  uses  such  chemical  as  a 
qualified  fuel  substance. 

then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  ibuSi  shall  be  allowed 
as  a  credit  or  refund  luithout  mtere.sti  to 
such  person  m  the  same  manner  as  if  it  were 
an  overpayment  of  lax  imposed  by  this  sec- 
tion. " 

131  Methase  asd  bita.se  iseii  ;.v  prodi'c- 
tion  of  srcH  FVEL.  ETC.-  Paragraph  U)  of 
section  4602ibi  is  amended  by  inserting  'or 
in  the  manufacture  or  production  of  any 
motor  fuel,  diesel  fuel,  aviation  fuel,  or  jet 
fuel"  after  'than  as  a  fuel". 

ibi  Clarification  of  V.'iE  as  Fertilizer  - 
111  Is  GENERAL— Paragraph  i2>  of  section 
4662ibi  IS  amended  by  striking  out  subpara 
graphs   iBi  and   iCi  and   inserting  m   lieu 
thereof  the  following: 

■iBl   QlALlEIED  FERTILIZER  SIBSTASCE.  -  For 

purposes  of  this  section,  the  term  qualified 
fertilizer  substance'  means  any  substance— 

■■11.1  used  in  a  qualified  fertilizer  use  by  the 
manufacturer,  producer,  or  importer. 

■Ill'  sold  for  use  by  any  purchaser  in  a 
qualified  fertilizer  use.  or 

■lull  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
fertilizer  use. 


iC>  QcALiFiEi)  FERTILIZER  c.'iE.-Thc  term 
qualified  fertilizer  use'  means  any  use  in 
the  manwfacture  or  production  of  .fertilizer 
or  for  direct  application  as  a  fertilizer. 

■■(Di  Ta.satios  of  nonqiai.ified  sale  or 
isE.-For  purposes  of  section  4661ial.  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  O.I  any  chemical  by  reason  of  subpara- 
graph iA>  the  first  person  who  sells  or  uses 
such  chemical  other  than  m  a  sale  or  use  de- 
scribed in  subparagraph  lAi  shall  be  treated 
as  the  manufacturer  of  such  chemical." 
121  Tfihmcai  amendments. - 
lAi  Subparagraph  lAi  of  section  4662ibii2) 
IS  amended  by  sinking  out  qualified  sub- 
stance and  inserting  in  lieu  thereof  ■quail 
lied  frrtilurr  .substance". 

iBi  Subparagraph  iB>  of  section 
4662'd>i2i  IS  amended  to  read  as  follows: 

iBi  any  person  uses  such  substance  as  a 
quall'led  fertilizer  substance.". 

ici  Co.sFORMiNti  Amend.ment. -Subsection 
ici  01  section  4662  'relating  to  use  by  manu- 
facturer, etc..  considered  salei  is  amended  by 
sinking  out  'If"  and  inserting  in  lieu  there- 
of ■  Except  as  provided  in  subsection  ibi.  if". 
Id  I    EFFFi  Ti  IE  Da  te.  - 

ni  Is  c.ENFRAL.  -  Thc  amendments  made  by 
this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  211ia>  of 
the  Hazardous  Substance  Response  Revenue 
Act  ol  tSHO. 

I2i  Waher  of  limitation.  -  If  refund  or 
credit  o'  any  overpayment  of  tax  resulting 
tram  the  application  of  the  amendments 
made  by  this  .■ieclion  is  prevented  at  any 
lime  belore  the  date  which  for  one  year  after 
Ihe  date  of  the  enactment  of  this  Act  by  the 
op4-ration  of  any  law  or  rule  of  law  nnclud- 
ing  res  nidicatai.  relund  or  credit  o.l  such 
overpayment  'to  the  extent  attributable  to 
the  application  of  such  amendmentsi  may. 
nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  on  or  before  the  dale  which 
tor  one  year  after  the  dale  o'  the  enactment 
of  this  Act. 
Sf*    /»•».  H.noH  N/'"  A  KF.H  \li  not  I II.  IKA77A..V 

lai  In  General  Where,  beiore  October  1. 
1985.  any  article  subiect  to  tax  under  section 
37011b)  oJ  Ihe  Internal  Revenue  Code  of  1954 
has  been  sold  by  the  manufacturer,  produc- 
er, or  importer  and  on  such  day  is  held  for 
sale  by  any  person  ihereinafter  in  this  sec- 
tion referred  to  as  the  dealer'/,  there  shall 
be  credited  or  refunded  iwithout  inleresti  to 
the  manufacturer,  producer,  or  importer  an 
amount  equal  to  the  excess  of  the  tax  paid 
by  such  7!:s.nufacturer.  producer  or  importer 
on  such  article  over  the  tax  which  would 
have  been  paid  if  such  article  were  taxed  at 
the  rate  in  effect  on  October  1.  1985.  if- 

ili  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  before  July  1.  1986.  based 
on  a  request  submitted  to  Ihe  manufacturer, 
producer,  or  importer  before  April  1.  1986. 
by  the  dealer  who  held  the  article  in  respect 
of  which  the  credit  or  relund  is  claimed,  and 

i2l  on  or  before  July  1.  1986.  reimburse- 
ment has  been  made  to  the  dealer  by  the 
manwfaclurer.  producer,  or  importer  in  an 
amount  equal  to  such  excess  or  written  con- 
sent has  been  obtained  from  the  dealer  to  the 
allowance  of  the  credit  or  refund. 

ibi  Limitation  on  Eligibility  for  Credit 
or  Refvno.—No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  a  credit  or 
refund  under  subsection  la)  unless  he  has  m 
his  possession  such  evidence  of  the  invento- 
ries with  respect  to  which  the  credit  or 
refund  is  claimed  as  may  be  required  by  reg- 
ulations prescribed  by  the  Secretary. 

ici  Other  Laws  Applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 


5701  of  such  Code  shall,  m.'ni'ur  a.s  apphca 
ble  and  not  inconsistent  uilh  subscclions 
lai  and  <bi  of  this  section,  apply  m  respect 
of  the  credits  and  refunds  provided  for  in 
subsection  lai  to  the  same  extent  as  if  the 
credits  or  refunds  constituted  overpayments 
of  the  tax 

idi  Definitions.-  For  purposes  of  this  sec- 
tion— 

111  PER.soN.  —  The  term  ■person"  includes 
any  Slate  or  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

121  Secretary.  — The  term  ■Secretary" 
means  Ihe  Secretary  of  the  Treasury  or  his 
delegate 

Suhtitll C—Eslali   <ind  l.iH  Im  I'nii  i^mny 
SEI     lO.'l    IIEFEItHM    I'l    I^IMI     I  \\t^  liilt  l\IH< 

Eisi    ;\    ii.ii  iiiM,    I  "i/r  1  \  I     uiin  II 

IIH  \>   N/'"  A    /\    '  /"W  /  I    ///  //'  "/•/  /.' 

niM,  I  ii^ir  I  \ ) 
lai  General  Rrir  sutiseclion  'b'  u_i  mc- 
lion  6166  irelatmg  to  extension  of  time  for 
payment  of  estate  tax  where  estate  consists 
largely  of  interests  m  closely  held  business) 
IS  amended  by  adding  at  thc  end  thereof  the 
following  new  paragraph: 

■iHi  Stock  in  holdin(,  company  treated  as 

BI'SINE.SS  COMPANY  .STOCK  IN  CERTAIN  CASf:S.- 

•■IA>  In  general. -If  the  executor  elects  the 
benefits  of  this  paragraph,  then— 

■III  Holding  company  .stock   treated  as 

BISINESS     COMPANY    .STOCK.— For    purpOSCS    O/ 

this  section,  the  portion  of  the  stock  of  any 
holding  company  which  represents  direct 
ownership  'or  indirect  ownership  through  1 
or  more  other  holding  companies!  by  such 
company  in  a  business  company  shall  be 
deemed  lo  be  stock  in  such  business  compa- 
ny. 

■■Ilil  S-YEAH  DEFERRAL  FOR  PRINCIPAL  NOT  TO 

^PP,_Y.  —  The  executor  shall  be  treated  as 
having  selected  under  subsection  laliSl  the 
date  prescribed  by  section  6151ia). 

■Illil      4-PERCENT     INTERE.ST     RATE     NOT     TO 

APPLY.— Section  66011)1  irelating  to  4-percent 
rate  of  interest)  shall  not  apply. 

■IBl  All  .stock  mc.st  be  .\o.n-reai>ii  y-tr^wa- 
Bi.E  .sTtHK.-No  stock  shall  be  taken  into  ac- 
count for  purpo.tes  of  applying  this  para- 
graph unless  it  IS  non-readily-tradable  stock 
iwithm  the  meaning  of  paragraph  i7)iB)i. 

■iCi  Application  of  voting  stock  require- 
ment of  PARAGR.APH  .inci-.-For  piirposcs  of 
clause  III  of  paragraph  ilnCi.  the  deemed 
stock  resulting  from  the  application  of  sub- 
paragraph lAl  shall  be  treated  as  voting 
stock  lo  the  extent  that  voting  stock  in  the 
holding  company  owns  directly  lor  through 
the  lotmg  stock  of  1  or  more  other  holding 
companies)  voting  stock  in  the  business 
company. 

ID)  Definitions.— For  purposes  o.l  this 
paragraph  — 

■ID  Holding  coMPANY.-The  term  holding 
company'  means  any  corporation  holding 
stock  m  another  corporation. 

■Ill)  BrsiNESS  COMPANY. -The  term  busi- 
ness company'  means  any  corporation  car- 
rying on  a  trade  or  business. " 

ibi  Deferral  of  E.state  Taxes  Not  Avail- 
able FOR  Passive  A.ssETs.-Subsection  ib)  of 
section  6166  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■191  Deferral  not  avaii^able  for  pa.ssive 

ASSETS.  — 

■lAi  In  general. -For  purposes  of  subsec- 
tion laiili  and  determining  the  closely  held 
business  amount  ibut  not  for  purposes  of 
subsection  igll.  the  value  of  any  interest  in  a 
closely  held  business  shall  not  include  the 
value  of  that  portion  of  such  interest  which 
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IS  allnbutiihlr  to  passive  assets  held  by  the 
business. 

"IB>  P.^.ssivF  .-i.ssFT  defined.— For  purposes 
of  this  puraijraph  - 

■■'II  /.v  <iF\FRAi..  The  term  passive  asset' 
means  any  asset  other  than  an  asset  used  in 
I  iirrying  on  a  trade  or  business. 

Ill)  SnnK    TRE.ATED  AS  PASSIVE  ASSET.  — The 

term  ■passive  asset'  includes  any  stock  in 
another  corporation  unless  — 

■111  such  stock  IS  treated  as  held  by  the  de- 
cedent by  reason  ol  an  election  under  para- 
graph 'HI.  anil 

■III/  surh  slack  qualified  under  subsection 
lai'li. 

■•'tUI  y.MHIIOS  FUR  ACTIVE  CORPOKA- 
riUNS.--  If 

■III  a  corporation  owns  20  percent  or 
more  in  value  o.l  the  voting  stock  of  another 
corporation,  or  such  other  corporation  has 
15  or  fewer  shareholders,  and 

■III/  80  percent  or  more  of  the  value  of  the 
assets  o.l  each  such  corporation  is  attnbutal 
to  assets  used  tu  carrvina  on  a  trade  or  busi- 
ness. 

then  such  corporations  shall  be  treated  as  1 
corporation.  For  purposes  of  applying  sub- 
clause 'II'  lo  the  corporation  holding  the 
stock  0.1  Ihr  iithcr  corporation,  such  stock 
shall  not  be  taken  into  account. 

ibi  AccEi.FK.vm/N  OF  Payment.  — Paragraph 
111  of  section  eitifi'gi  'relating  to  disposition 
of  interest:  withdrawal  of  funds  irom  busi- 
ness/ IS  amended  by  adding  at  Ihe  end  there- 
of the  lollowing  new  subparagraphs: 

•IE/  Changes  in  istehest  in  hoi.di.m:  cim- 
PANY.  —  If  any  stock  in  a  holding  company  is 
treated  as  stock  in  a  business  company  by 
reason  of  subsection  ibuS/iA' 

■■III  any  disposition  o.t  any  interest  in 
such  stock  in  •■uch  holding  company  which 
was  included  m  drtrnmning  Ihe  gross  estate 
of  the  decedent,  or 

■■III/  any  withdraual  0.1  any  nioiirv  or 
Other  property  .irom  such  holding  company 
attributable  to  any  interest  included  in  de- 
termining the  gross  estale  ol  Ihr  decedent. 
.shall  be  treated  'or  purposes  o'  subpara- 
graph 'AI  as  a  disposition  o'  'or  a  inlh- 
drawal  with  respul  loi  Ihe  slock  guali'vinn 
under  sub.'icction  '«"/', 

■iFl  Cha.^'ges  i\  istfh/st  n  /,r,s/,vf \,s  coa/- 
PANY.  -If  any  sto(  k  in  a  holding  company  is 
treated  us  stock  in  a  business  company  bv 
reason  of  sub.^eclion  'h"S"Ai 

•li)  any  disposition  o'  aiiv  interest  111 
such  stock  in  the  businr^s  company  by  siicli 
holding  company,  or 

■■'111  any  withdraual  o'  any  iiionii/  or 
other  property  Irom  sui'h  hiisinrss  cmnpauv 
attnbutuble  to  such  slock  bu  such  holihn'i 
company  owning  siuh  slock. 
shall  be  treated  'or  purposes  oi  subpara- 
graph lA)  as  a  disposition  0/  'or  a  inlh- 
drawal  with  respect  to'  Ihe  slock  guali.'ving 
under  subsection  'a"!' 

'CI    i'MiisTHiiii  I'm    Isc'iMi     "I    Esr.An: 
Paragraph  C  o.t  section  HldH'gi  'relating  lo 
undistributed  income  01  estatei  is  amended 
by  adding  at   Ihe  end   thereoi  Ihe   lolloiring 
new  subparagraph 

■iCi  For  purposes  oi  this  paragraph,  it 
any  stock  in  a  corporation  is  treated  as 
stock  m  another  corporation  by  reason  ol 
subsection  'biiSi'A'.  any  dividends  paid  by 
such  other  corporation  to  the  corporation 
shall  be  treated  as  paid  to  the  estate  of  Ihe 
decedent  lo  the  extent  altnbulable  to  the 
stock  Quali.tymg  under  subsection  'ai'U." 
Id  I  Effective  Date.- 

Ill  In  GENERA!..  — The  amendments  made  by 
this  section  shall  apply  with  respect  to  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  o'  this  Acl. 


12)  Special  rile.- 

lA/  In  GENEfiAL.—AI  the  election  of  the  ex- 
ecutor, if— 

11/  a  corporation  has  15  or  truer  share- 
holders on  June  22.  19H4.  and  at  all  times 
Iherea.fter  before  the  date  ot  Ihr  decedent's 
death,  and 

111/  stock  of  such  corporation  is  included 
in  the  gross  estate  o.l  the  drcrdent. 
then  all  other  corporations  all  0.1  the  slock  0.1 
which  IS  owned  directly  or  indirectly  by  thc 
corporation  described  m  clcu.'<rs  'u  and  'W 
shall  be  treated  as  one  corporation  'or  pur- 
poses of  section  6166  ol  the  Internal  Reve- 
nue Code  of  1954. 

IBl  Effect  uf  election.— Any  executor  who 
elects  the  application  of  this  paragraph 
shall  be  treated  as  having  made  the  election 
under  paragraph  'Si  of  section  6166'bi  ol 
.•such  Code. 

SKC   1112.'.  n:RM\  \EM  HI  IL^  fill  lthHilt\ll\',  '."I 
hllMM.         i\->lltl  ■m.Ms        lltEXIIM, 
tlllHIIMIIf  liHIMMIflt  lltl  sTs    l\ll 
iriHLR  I  ll\Kli\lll.h  IMEHESTS. 
'ai   GENEhAi    Riii      Paragraph   '3/  of  sec- 
tion 2055'ei  ireUitui'!  lo  disallowance  of  de- 
ductions   in    ri'-lain    cases/    is   amended    to 
read  as  lollous: 

■13/  Reformations  to  co.w;;  1  u////  para- 
GhAi'ii  <:■'.  - 

■■'M  Is  GENERAL.— A  deduction  shall  be  al- 
lowed under  subsection  'a'  m  respect  of  any 
guali.lied  re.lo rvialion. 

■'Bi  Q'AIIEIEIJ  REFOLMAnoN.—For  pur- 
poses o'  this  paragraph,  the  term  qualified 
reiormalion'  means  a  change  of  a  governing 
inslnnnent  bv  reformation,  amendment. 
construction,  or  otherwise  which  changes  a 
re'onnable  interest  into  a  guuli.fied  interest 
but  only  U 
'■'V  any  diitcrcncc  between— 
■III  Ihe  actuarial  value  Idelcmuned  as  of 
Ihe  dale  of  the  decedent's  deathi  of  Ihe  quali- 
iied  interest,  and 

■■'III    Ihe    actuarial    value    las    so    deter- 
minedi  0!  Ihe  refonnable  interest. 
does   not  exceed  5  percent  of  the  actuarial 
value  las  so  determined/  of  the  refonnable 
interest. 

■'II I  in  thc  case  of— 

■'Ii  a  charitable  remainder  interest,  the 
nunremainder  interest  ibelore  and  alter  the 
guali'ird  reiormalion/  terminated  at  thc 
^diiie  tune,  or 

1 1!'  any  other  interest.  Ihe  refonnable  in- 
leresl  and  thc  qualified  interest  are  for  the 
^ame  period,  and 

■'III/  such  change  is  effective  as  of  the 
dale  of  the  decedent's  death. 
.1  nonremamder  interest  Ibelore  reiorma- 
lion I  lor  a  lenn  of  years  in  crress  o.l  20  years 
chilli  he  treated  as  satisfying  subclause  U/  o.l 
clause  ml  i.l  such  interest  la.ltcr  reforma- 
lionl  )5  lor  a  term  of  20  years. 

■'C/  Rfeormaiu.e  interest.  For  purpo.ses 
III  tills  paragraph  — 

'/'  In  general.-  The  lenn  rclonnable  in- 
leresl'  means  any  interest  lor  which  a  de- 
diiclion  would  be  allowable  under  subsec- 
hon  nil  al  Ihe  lime  of  Ihe  decedent's  death 
hill  lor  ParaGraph  l2/. 

■■'H'  Bi\efi<iary's  i.^terest  mist  he 
n.\n>  Till  term  rclonnable  interest'  does 
not  ineliiilr  any  interest  unless,  before  the 
remainder  rests  in  possession,  all  payments 
lo  prrs'.cis  other  than  an  organisation  dc- 
scnbed  in  subsection  'a/  are  expressed  cither 
in  specified  dollar  amounts  or  a  .lixed  per- 
centage o.t  the  fair  market  value  of  the  prop- 
erty. For  purpo.ses  of  detennining  whether 
all  such  payments  are  expressed  as  a  .fixed 
percentage  ot  Ihe  fair  market  value  of  the 
properly,  section  664'di'3i  shall  be  taken 
into  account. 


■'Ill)  Special  rvle  where  timely  com- 
mencement OF  EEFORMATION.—ClaUSC  '  II  I 
.ihall  not  apply  to  any  interest  if  a  judicial 
proceeding  i,v  commenced  to  change  such  in- 
terest into  a  quah.tied  interest  not  later  than 
thc  90th  day  aftcr- 

■■'U  if  an  estate  tax  return  is  required  to 
be  filed,  the  last  date  'including  extensions) 
tor  .tiling  such  return,  or 

■■'11/  if  no  estate  lax  return  is  required  to 
be  filed,  the  last  date  'including  extensions) 
'or  filing  the  income  tax  return  .for  the  1st 
taxable  year  .for  which  such  a  return  is  re- 
quired to  be  filed  by  the  trust. 

■•In)  Special  rvle  for  will  E.\EcirrED 
BEFORE  JANIARY  I.  1979.  ETC.— In  the  case  of 
any  interest  passing  under  a  will  executed 
before  January  1.  1979.  or  under  a  trust  cre- 
ated before  such  date,  clause  iii/  shall  not 
apply. 

■■m  Qi  Ai.iFiED  INTEREST.— For  purposes  of 
this  paragraph,  the  lenn  'qualified  interest' 
means  an  interest  for  which  a  deduction  is 
allowable  under  subsection  la). 

■•IE)  Limitation.--  The  deduction  referred 
to  in  subparagraph  'Ai  shall  not  exceed  the 
amount  of  the  deduction  which  would  have 
been  allowable  for  thc  refonnable  interest 
but  for  paragraph  i2/. 

■■IF/  SPHIAL  rvle  WHERE  INCOME  BENEFICI- 
ARY DIES.— If  Iby  reason  of  the  death  of  any 
individual,  or  by  lenmnation  or  distribu- 
tion of  a  trust  in  accordance  with  Ihe  terms 
of  the  trust  instrument)  by  Ihe  due  dale  for 
filing  the  estate  tax  return  Hncluding  any 
extension  thereof)  a  refonnable  interest  is  m 
a  wholly  chanlable  trust  or  passes  directly 
to  a  person  or  for  a  use  described  in  subsec- 
tion la),  a  deduction  shall  be  allowed  for 
such  refonnable  interest  as  if  it  had  met  the 
requirements  of  paragraph  i2)  on  the  date  of 
the  decedent's  death.  For  purposes  of  the  pre- 
ceding sentence.  Ihe  term  wholly  chanlable 
Irusl'  means  a  chanlable  trust  which,  upon 
the  allowance  of  a  deduction,  would  be  de- 
scribed in  section  4947ia)ili. 

■iG)  St.atcte  of  I  imitations.  — The  penod 
for  assessing  any  deficiency  of  any  lax  at- 
tributable to  the  application  of  this  para- 
graph shall  not  expire  before  the  date  1  year 
after  the  date  on  which  the  Secretary  is  noti- 
fied that  such  re.lonnation  has  occurred. 

■iH)  REGii.ATio.Ns.-The  .'secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary lo  carry  out  the  purposes  of  this  para- 
graph, including  regulations  providing  such 
adjustments  in  the  application  of  thc  provi- 
sions of  section  508  irelating  to  special  rules 
relating  to  section  501ic)i3)  organizations), 
subchapter  J  irelating  to  estates,  trusts, 
beneficianci.  and  decedentsi.  and  chapter 
42  Irelating  to  private  foundations)  as  may 
be  necessani  by  reason  of  Ihe  qualified  refor- 
mation. 

■ID  Reformations  permitted  in  case  of  re- 
mainder    INTERESTS     IN    RESIDE.NCE     OR     FARM. 

POOLED  i.NioME  Fi'ND.s.  ETc.-Thc  Secretary 
shall  prc.'icribe  regulations  iconsistent  with 
Ihe  provisions  of  this  paragraph)  pennitling 
reformations  m  the  case  o.t  any  lailure— 

■III  to  meet  the  requirements  of  section 
170il/i3)iB)  Irelatmg  to  remainder  interests 
in  personal  residence  or  fann.  etc.).  or 

■III)  lo  meet  the  requirements  of  section 
642IC/I5). " 

lb/  Income  Ta.\  Dedihtion.— Subsection  ifi 
of  section  170  irelating  lo  disallowance  of 
deduction  in  certain  cases  and  special  rules) 
IS  amended  by  adding  al  the  end  thereof  the 
following  new  paragraph: 

■■17/  Reformations  to  comply  with  para- 
graph ._■'.— 

■■'A/  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  la/  in  respect  of  any 
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qualified  reformation  'icilhiu  the  meaning 
of  section  20SS(en3t'Bi>. 

■IB)  Riles  simii^r  to  seition  .'»ss<r"j'  to 
APPLY. —  For  purposes  of  this  paragraph, 
rules  simitar  to  the  rules  of  section 
2055ieli3i  shall  apply. " 

let  Gift  Ta.x  DeottTios.    Subsection  'c>  of 
section  3S22  is  amended  bv  intdinp  at  the 
end  thereof  the  follouinQ  new  paragraph 
141  Reformatiuss  n>  covrt  y  with  par.i 

GRAPH  ':<.— 

(A'  In  GC.vcRyi/_  — /J  deduction  shall  be  at 
lowed  under  subsection  'ai  in  respect  of  ant/ 
qualified  reformation  iwithin  the  ineaninQ 
o/section  20SSiei'3iiBti. 

iBi  Riles  simujIR  to  seitios  lais-euji  TO 
APPLY.— For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  .tection 
20SSie)<3>  shall  apply. 

Id)  Treatvist  Of  Certal\  Co.iitl\c,emii.\ 
L'SDER  SErTU>\  664.  -Section  664  'relating  to 
charitable  remainder  trusts'  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

■If!  CERTAIS  CONTISOESflES  PER-VirTEII. - 

'111  Geseral  rile.— If  a  trust  would,  but 
for  a  qualified  contingency,  meet  the  re- 
quire^nents  of  paragraph  'tuA'  or  '2i'Ai  of 
subsection  id),  such  trust  shall  be  treated  as 
meeting  such  requirements. 

'i2l   VaI.IE  tlETERVISEtl  WITHOIT  REC.ARli  Tli 

QiALiFiED  (■ovT/v<if.v<  V  -for  purposes  of  de- 
termining the  amount  of  any  charitable  con- 
tribution lor  the  actuarial  value  of  any  in- 
leresli  a  qualified  conltngeticv  shall  not  be 
taken  into  account. 

131  Qi  ALIFIEU  co.'iTiSGCNCY.  —  For  purposes 
of  this  subsection,  the  term  'qualified  con- 
lingeiicu'  means  any  provision  of  a  trust 
which  provides  that,  upon  the  happening  of 
a  contingency,  the  payments  descrit>ed  in 
paragraph  ilnA'  or  i2>iAi  of  subsection  idi 
las  the  case  may  tiei  will  lenninate  not  later 
than  such  payments  would  olheru  ise  termi 
nate  under  the  trust.  " 

lei  EFFEi-rnE  Date.  - 

it>  SiBSEiTioss  lai.  ib>.  Aso  U-i.-The 
amendments  made  by  subsections  laK  ibi, 
and  Id  shall  apply  to  reformations  after  De- 
cemtier  31.  I97S:  eicept  that  such  amend- 
ments shall  not  apply  to  any  reformation  to 
which  section  20SSieii3/  of  the  Internal  Rev 
enue  Code  of  1954  las  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act> 
applies.  For  purposes  of  applying  clause  iiiii 
of  section  20SSieiiCi  01  such  Code  'a.i 
amended  by  this  secttoni.  the  90th  day  de- 
scntied  in  such  clause  shall  be  treated  as  not 
occurring  before  the  90th  day  after  the  date 
of  the  enactment  of  this  Act 

12)  Si  BSEiTiufi  d'.-The  amendment  made 
by  subsection  idi  shall  apply  to  transfers 
after  December  31.  1978. 

13'  Statite  of  Li»rrATio\s.  - 

I  At  Is  UESERAL.—If  on  the  date  of  the  en- 
actment o]  this  Act  lor  at  any  time  before 
the  date  1  year  after  such  date  of  enact- 
ment), credit  or  refund  of  any  overpayment 
of  las  attributable  to  the  amendments  made 
by  this  section  is  barred  by  any  law  or  rule 
of  law.  such  credit  or  refund  of  such  over- 
payment may  nevertheless  60  made  if  claim 
therefor  is  filed  before  the  date  I  year  after 
the  date  of  the  enactment  of  this  Act. 

IB)  So   INTEREST   WHERE  STATITE  CLOSED  ON 

DATE  OF  ENACTMEST—ln  any  case  where  the 
making  of  the  credit  or  refund  of  the  over- 
payment described  m  subparagraph  'A)  is 
barred  on  the  date  of  the  enactment  of  this 
Act.  no  interest  shall  be  allowed  with  respect 
to  such  overpayment  'or  any  related  adjust- 
ment) for  the  period  tiefore  the  date  ISO  days 
after  the  date  on  which  the  Secretary  of  the 
Treasury  lor  his  dHegate)  is  notified  that 
the  reformation  has  occurred. 


sFi   lo.-t  xiriKMTf  1 1;(  ir/f»\  f/>.(  n"\  o  >/; 

Mill-.  iiMl   UHI.HF  IT  HF-^l  I  1^  n  HI 
nil  Tins      OF     I. ROSS     EST  \  IF.       IS// 
h^HTF  1  W 
lai  Geseral  Riu      Section  2032  'relating 
to  alternate  valuation'  is  amended  by  redes- 
ignating  subsection    le)   as   subsection    idl 
and  by  inserting  alter  subsection  lb)  the  fol- 
lowing new  subsection: 

ici  EiEiTios  Mist  Decrease  Gross 
Estate  and  Estate  Tax.  -No  election  may  be 
made  under  this  section  with  respect  to  an 
estate  unless  such  election  will  decrease- 
it  1  the  value  of  the  gross  estate,  and 
i2i  the  amount  of  the  tax  imposid  by  this 
chapter  ireduced  by  credits  allowable 
against  such  ta.x'. " 

lb'     Effective     Date.  — The     amendments 
made  bv  subsection  'a'  shall  apply  with  re- 
sp<-ct  to  estates  of  decedents  dying  after  the 
date  of  the  enactment  o'  this  Act. 
».»    /«:•<    ll.TFHMIt   I  1/7  l//'/N  Fl. El  tins   11  Ml 
XHI.F.  i>\  <  FHl  \l\  I  \  IF  NFTI  K\> 

'a)  General  Rile. -Subsection  fdi  of  sec- 
tion 2032  irelaling  to  time  of  electioni.  as 
amended  bv  section  1023.  is  amended  to 
read  as  follows: 

"Id)  ElECTHlN. 

"11)  Is  CESFRAi.  Tlie  election  provided  for 
in  this  section  shall  be  made  by  the  executor 
on  the  return  of  the  tax  imposed  bv  this 
chapter  Such  election,  once  made,  shall  be 
irrevocable. 

"121  E.\<'EPTio.\.  -  No  election  may  be  made 
under  this  section  1/  such  return  is  filed 
more  than  1  i,ear  after  the  time  prescribed 
bv  law  'including  cj/r/i.vions'  for  tiling  such 
return.  ' 

lb)  Effective  Date.  - 

111  In  cENERAi  -The  amendment  made  bv 
subsection  la)  shall  apply  tn  estates  oi  dece- 
dents dving  after  the  date  of  the  enactment 
of  this  Act. 

i2i  Trassitiusai  riif.  In  the  case  of  an 
estate  of  a  decedent  dying  before  the  date  of 
the  enactment  of  this  Act  if— 

lAi  a  credit  or  refund  of  the  lax  imposed 
by  chapter  11  of  the  Internal  Revenue  Code 
of  1954  IS  not  preienled  on  the  date  of  the 
enactment  of  this  Act  by  the  operation  of 
any  law  or  rule  of  law. 

IB)  the  election  under  .lection  2032  of  the 
Internal  Revenue  Code  of  19S4  would  have 
met  the  requirements  of  such  section  fas 
amended  by  this  .section  and  section  1023) 
had  the  decedent  died  after  the  date  of  en- 
actment of  this  Act.  and 

'C)  a  claim  tor  credit  or  refund  of  such  tax 
with  respect  to  such  estate  is  filed  not  later 
than  the  90th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

then  such  election  shall  be  treated  as  a  valid 
election  under  such  section  2032.  The  statu- 
tory period  for  the  assessment  of  any  defi 
ciencv  which  is  attributable  to  an  election 
under  this  paragraph  shall  not  expire  before 
the  close  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 
SEC  ID.'-,  MOhlFli  \TIii\  iiF  FI.F.ITIIi\  OR  M.HFF 
VF\T  I  \I)FK  sA'  TIii\  JIiiJ  I 

ig)  Is  General. -Section  2032Aid)  irelal- 
ing to  election  and  agreement)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph 

'3)  Modification  of  election  and  agree - 
yEST  TO  BE  PERMITTED.  The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
anv  case  in  which  — 

"'A>  the  executor  makes  an  election  under 
paragraph  'li  within  the  time  prescribed  for 
filing  such  election,  and 

IB)  substantiallv  complies  with  the  regu- 
lations prescribed  by  the  Secretary  with  re- 
spect to  such  election,  but— 


"li)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

'III)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  i2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  reguired  information, 
the  executor  wilt  have  a  reasonable  period  of 
time  inot  exceeding  90  days)  a.fter  notifica- 
tion of  such  failures  to  provide  such  infor- 
mation or  agreements.  " 

lb)  Effective  Date  — 

ID  In  oenekal.  -  The  amendment  made  bv 
this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31.  1976. 

12)  Rffcnd  or  credit  of  overpayment 
BARRED  BY  sTATt'TE  OF  LIMITATIONS.  -Notwith- 
standing section  65111a)  of  the  Internal 
Revenue  Code  of  1954  or  any  other  period  of 
limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpaument  of  the  tax 
imposed  bv  such  Code  which  arises  by 
reason  of  this  section  may  be  filed  bv  anv 
person  at  any  time  within  the  1-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  Sections  6511ib)  and  6514  of  such 
Code  shall  not  apply  to  any  claim  for  credit 
or  refund  filed  under  this  subsection  within 
such  1 -year  period. 

s/.(  /«.'«  \"  M/N  HFIOI.M/FD  FROM  \ET  l.lfTS 
HIDE  HFFIIHF  ViHlH  I.  /»»/ 
"la)  In  General.-  In  the  case  of  any  trans- 
fer of  property  subject  to  gift  lax  made 
before  March  4.  1981.  for  purposes  of  subtitle 
A  of  the  Internal  Revenue  Code  of  1954. 
gross  Income  of  the  donor  shall  not  include 
any  amount  attributable  to  the  donee's  pay- 
ment of  lor  agreement  to  pay)  any  gift  tax 
imposed  with  respect  to  such  gift. 

lb)  Gift  Ta.s  Defined.— For  purposes  of 
subsection  la).  the  term  "gift  tax"  means— 

11)  the  tax  imposed  by  chapter  !2  of  such 
Code,  and 

12)  anv  tax  imposed  bv  a  State  lor  the  Dis- 
trict of  Columbia)  on  transfers  by  gifts. 

10  Statite  of  Limitations. ~-If  refund  or 
credit  of  anv  overpayment  of  tax  resulting 
from  subsection  'a/  is  prevented  on  the  date 
of  the  enactment  of  this  Act  lor  at  any  time 
within  1  year  after  such  date)  bv  the  oper- 
ation of  anv  law  or  rule  of  law  imcluding 
res  judicata',  refund  or  credit  of  such  over- 
payment ito  the  extent  attributable  to  sub- 
section ia)i  may  nevertheless  be  made  or  al- 
lowed if  claim  therefor  is  filed  withm  1  year 
after  the  date  of  the  enactment  of  this  Act. 
SEl    IUJ:   MlRllil.  DFDtl  lll)\  FOR  I  I  SI  FRI  IT 

la)  Is  General.— Subclause  ili  of  section 
2056ibii7)iBilii)  irclating  to  qualifying 
income  interest  .for  life)  is  amended  by  in- 
serting ".  or  has  a  usufruct  interest  for  life 
m  the  property"  after    intervals". 

lb)  Limitation  on  Dedcctions  From  Gross 
Estate  -Paragraph  ill  of  section  20531c) 
Irelaling  to  limitations  on  deductions  for 
expenses,  indebtedness,  and  taxes)  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"iCi  Certain  cijiims  by  remainder.men.—No 
deduction  shall  be  allowed  under  this  sec- 
tion for  a  claim  against  the  estate  bv  a  re- 
mainderman relating  to  any  property  de- 
scribed in  section  2044.  " 

ic  Effective  Date. -The  amendments 
made  bv  this  section  shall  take  effect  as  if 
included  m  the  amendment  made  bv  section 
403  of  the  Economic  Recovery  Tax  Act  of 
1981. 

SEI    lU.'"   (  RFIIir  \l.\l\^l  f -I  t  "    /  1  I  /■■/,//,  1  \- 
FFRS  Tit  I  III)  ill)    \\ll""y  \l  I'llil  ^1 

lai  Credit  Allowed.— Subject  to  the  provi- 
sions of  this  section,  and  notwithstanding 
anv  period  of  limitation  or  lapse  of  lime,  the 


Secretary  o>  the  Treasuni  or  his  delegate 
sfiall  allaii  credit  against  the  tax  nnposed  by 
chapter  !!  o'  Ihc  Internal  Revenue  Code  of 
i.9.5-/  'rclatui'j  tn  Ihc  nnpasitiun  of  estal( 
lax  I 

111  upon  ttic  estate  o'  .\ell  J.  Redlield  for 
the  conreyuncr  bv  the  estate  oj  the  United 
States  01  real  properly  included  in  the  gross 
estate  and  located  inthin  and  adjacent  tn 
the  boundaries  o'  i)u  Toivabc  .\ational 
fores/,  and 

'-'  upon  the  cslair  o'  F.li::abcth  Scllult:: 
Rabe  tor  the  convevancr  bu  tin'  estate  to  tlic 
t'inted  Stales  of  real  proprrltj  included  in 
the  gross  estate  and  knouii  (is  Parcel  .\o.  4 
containing  97.60  acres,  more  or  li-ss.  located 
in  the  County  of  Douglas.  Slate  o'  .\i)a(la. 
and  described  as  folloirs: 

The  A'f,  0/  the  SW,.  the  WV  ,  or  the  SE  ,. 
and  a  portion  ot  the  N  "i"  ,  o'  the  .VU'  ,  o'  Sa-- 
lion  23.  Township  i:.i  .\orile  Ranac  l,s  Fast. 
.M.D.B.A-M..  more  particularly  ili  scribed  a.v 
follows: 

All  that  portion  of  the  SK  ,  ot  tlie  .Vir  ,  r,i - 
ccptmg  therefrom  the  Uilloiriu'i: 
Beginning  at  a  United  .states  Forest  Si  n  la 
Brass  Cap.  being  the  C  .V  .  comer  or  Sic- 
tion  23:  thence  South  n  4'i  "Jf  West  :',IJ0.I)0 
feet  to  an  iron  pipe  thence  South  -l-l  .'}'/  02 
"West  945.42  feet  to  an  iron  pipe:  thence 
North  89  46  12"  West  :i01.7S  to  a  point: 
thence  tangent  North  20  2S  20  East  on  the 
arc  of  a  circular  cun<'  to  the  lerl  with  a 
radius  of  800  feet  throuuli  a  central  angle  o' 
40  44  50  an  are  distance  of  ^6H.94  feet  to  a 
point:  thence  North  20  02  42  West  6s:i.l7 
feet  to  a  point:  thence  South  88  35  3S  East 
1206.29  feci  to  the  Point  of  Beginninq.  con- 
laining  22.40  acres,  more  or  less. 

'b)  AmoI'.vt  of  CuFun:  -The  amount  al- 
loiced  as  a  credit  under  subsection  '(."  shall 
be  equal  to  the  lesser  of- 

III  the  fair  market  value  ot  the  real  prop- 
erly transferred  bv  eacli  estate  u.s  or  titc 
valuation  date  used  'or  purpos<-s  or  the  ta.r 
imposed  bv  chapter  11  of  such  Code,  or 

12)  the  Federal  estate  tax  liability  'and  in- 
terest thereon'  of  each  estate. 

Ic)  Limitations.- 

Ill  The  provisions  o'  this  .section  sliall 
apply  only  if  the  executor  oJ  each  estiitc  e.n-- 
cules  a  dead  nn  accordance  inth  the  lavs  o' 
the  Stale  in  which  such  real  property  is  situ- 
aledJ  transferring  title  to  the  United  Stales 
before  the  date  which  is  90  days  after  the 
date  of  the  enactment  o'  this  Act.  but  only  i' 
such  title  is  sati.s_tactorv  to  the  Attorney 
General  or  his  delegate. 

12)  The  provisions  or  this  section  shall 
apply  only  if  the  real  property  transferred  is 
accepted  bp  the  Secretary  of  Agncultiire  and 
added  to  the  Toiyabe  National  Forest.  The 
lands  shall  be  transferred  to  the  Secretary  or 
Agriculture  without  reimbursement  or  pay- 
ment from  the  Department  of  Agnculture. 

13)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of  the 
Treasury  that  there  has  been  an  expeditious 
transfer  of  the  real  property  under  this  sec- 
tion, no  interest  payable  with  respect  to  the 
tax  imposed  bv  chapter  11  of  the  Internal 
Revenue  Code  of  1954  shall  be  deemed  to  be 
waned  bv  reasons  o>  the  provisions  of  this 
secti(jn 

Suhtitli  l)—i  hantahli   liintrihulions  and  F.xtmpt 
Drqanizatinns 

\K      mil     l\,lil.\sF   l\    IHlKITMll.i:    Ull.l  mffr 
MILFll.F 

la)  I\  G/.vf7L4/..  -  .S('c/!o;i  J70  'relating  to 
ehantablc.  etc.  contributions  and  gifts)  is 
amended  bv  redesignating  subsections  iji 
and  'k'  as  subsections  'kt  and  'I),  respective- 
ly, and  bv  inserting  after  subsection  'i)  the 
folloumo  new  subsection: 


"'it  STA.M).Ahi)  .Miij.u,)  Rai)  K)R  Use  of 
Passfscfh  Ai  ruvoiiii  i.  For  purposes  or 
computina  tin-  deduction  under  this  section 
lor  US'-  o'  a  passenger  automobile  the  stand- 
ard milearie  rale  shall  be  12  cents  per  mile." 

'bi  Enn/JM-  Date.  — The  amendments 
made  bv  subsection  'at  shall  apply  to  tax- 
able years  be'jinning  after  December  31. 
19S4 

>/-.(      /(/;.'     illil\i\    o/ti.  \\i/\  iio\s    ri:o\ii,iM, 
I  till  II  I  \i;i    IM  1 1  III  II   iuiiin    I  III. 

ill  I  l\ll  lo\    III     I  \\   I  \l  Mil    OKI,  1  \/ 
/\IIO\S. 

1(11  I\  (if  -^f HAL.—Scction  501  irelaling  to 
erenij)tion  jrom  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  bv  redesignating 
suhseilion  Ik)  as  subsection  H)  and  inscrl- 
iiii;  ii'ter  subsection  If)  the  following  new 
subs(  ction: 

"'k      TlhATMFNT  OF  CERTAIN   OKCANr/.ATIONS 

Pi:ii\  n>i\r,  Cmin  Cake.— For  purposes  of  sub- 
section ICII3)  of  this  .icction  and  sections 
J70ici"2i.  2055ia)i2).  and  2522ia)i2).  the 
term  educational  purposes"  includes  the 
prill  id  I II  a  care  of  children  awav  from  their 
homes  I  r 

111  substantially  all  0/  the  care  provided 
by  the  (:r(iaiii:ation  is  for  purposes  of  ena- 
blinii  individuals  to  be  gainfully  employed. 
a  nit 

"ifi  the  services  provided  bv  the  organiza- 
tion are  available  to  the  general  public." 

ibi  Cmiss  Rf.ffkfs"cf.s.— 

"'  1 1  Subsection  'k)  of  section  170.  as  rcdcs- 
I'lnated  bv  section  1031  of  this  Act.  is 
amended  bv  ledesignating  paragraphs  U) 
ttirouqii  IS)  as  paragraphs  i2)  through  I9i. 
rc.sj)ectiiely.  and  by  in.'icrting  before  para- 
graph i2i  'as  so  redesignated)  the  .following 
new  puraarapfi" 

""III  Fur  tnatnunt  iil  e<  rl/iin  nn/iiiiiziilKnis  prui  id- 
inq  child  enrt.  sii  sietiim  .'lOI'ki.  "' 

'2 1  Subsection  iji  of  section  2055  is 
ami  mil  d  bv  redesignating  paragraphs  '2) 
tlirourjii  111!  as  paragraphs  i3)  through  112). 
respectu  ifv.  and  bv  inserlmg  alter  para- 
graph 'li  the  "oUoiring  new  paragraph: 

""12/  Fur  Inntmtnt  nl  ei  itniri  nn/iiniinlinris  prut  id- 
inq  child  can.  mi   siitian  .MH'k).  " 

i.'ii  Subsiction  Id'  of  section  2522  is 
amended  by  redesignating  paragraphs  11) 
and  '2i  as  paragraphs  12)  and  '3).  respec- 
tively, and  bv  inserting  before  paragraph  I2) 
las  so  redesignated)  the  following  new  para- 
graph: 

""It)  Fur  Inntmint  ul  iirlnin  urqiinizntinns  prinid- 
inq  child  can.  mi  sietion   'illp k  1.  " 

'CI  Em:iiiit  DAit.s.  —  The  amendments 
made  bv  sub.seclions  la)  and  lb)  shall  apply 
to  ta.rahlc  years  beginning  after  the  date  of 
the  1  niictment  of  this  .Act. 

SFI     I'm  ItFsrill'  7/'/\N  ')\  I  III  Iil  H  I  \\  IM/I  IIIIHS 
Wll  I  \  \MI\  \riil\s 

la)  I\  Gf.mkal.— Subchapter  A  0'  chapter 
7S  irclatmg  to  discovery  of  liability  and  en- 
forcement of  title)  is  amended  by  redesignat- 
ing section  7611  as  section  7612  and  insert- 
ing alter  section  7610  the  follouinQ  new  sec- 
tion: 

SFI     7I1II    lil.SIRII  llll\s  li\   I  III  HI  II  i\\   miiiit- 
IF.s   Wll  I  \  \MI\  I  //(/\.s. 

"'a'  Rf.sTKirTHiSs  o\  Imji  IRIES.— 

■Ill  Is  cFSFRAi  -The  Secretary  may  begin 
a  church  tax  inquiry  only  if— 

"I A)  the  reasonable  belief  requirements  of 
paragraph  i2).  and 

■  iBi  the  notice  requirements  o'  paragraph 
131.  hare  becJi  met. 

"12)  Reasonable  belief  rf(^iirl:ients.— 
The  requirements  of  this  paragraph  are  met 
with  respect  to  anv  church  tax  inquiry  if  a'l 


appropriate  high-level  Treasury  o.fficial  rea- 
sonably bilieves  'on  the  basis  of  facts  and 
circumstances  recorded  m  wntingi  that  the 
chu  rch  — 

"I A)  may  not  be  exempt,  by  reason  of  its 
status  as  a  church,  from  lax  under  section 
501'a).  or 

IB)  may  be  carrying  on  an  unrelated 
trade  or  business  iwilhin  the  meaning  of 
section  513)  or  otherwise  engaged  m  activi- 
ties subject  to  taxation  under  this  title. 

■'3l  ISQflRY  .\OTICE  REQUIREMENTS.— 

'"'A)  In  general.  — The  requirements  of  this 
paragraph  are  met  with  respect  to  any 
church  lax  mquini  if.  before  beginning  such 
inguiry.  the  Secretary  provides  written 
notice  to  the  church  of  the  beginning  of  such 
inquiry. 

"iBi  Contents  of  inqiihy  notice.— The 
notice  required  by  this  paragraph  shall  in- 
clude— 

""fi)  an  explanation  of— 

"ID  the  concerns  which  gave  rise  to  such 
inguiry.  and 

"HI)  the  general  subject  matter  of  such  in- 
quiry, and 

'"'li)  a  general  ejcplanation  of  the  applica- 
ble- 

""'!)  administrative  and  constitutional 
provisions  with  respect  to  such  inquiry  'in- 
cluding the  right  to  a  conference  with  the 
Secretary  before  any  examination  0/ church 
records),  and 

"(II)  provisions  of  this  title  which  author- 
ise such  inquiry  or  which  may  be  otiierwise 
involved  in  such  inquiry. 

"lb)  Re.s:trictio.\s  on  E.xaminations.— 
"ID  In  general.  — The  Secretary  mav  begin 
a   church    tax  examination   only   if  the   re- 
quirements of  paragraph  i2i  have  been  met 
and  such  cxammalion  may  he  made  only— 

""(A)  m  the  case  of  church  records,  to  the 
extent  necessary  to  determine  the  liability 
for.  and  the  amount  of  any  tax  imposed  by 
this  title,  and 

"IB)  in  the  case  of  religious  activilies.  to 
the  extent  necessary  to  determine  whether 
an  organisation  claiming  to  be  a  church  is  a 
church  for  any  period. 

""12)  Notice  of  examination:  opportvnity 
FOR  coNFF.KENCE.  —  Thc  requirements  of  this 
paragraph  are  met  with  respect  to  any 
church  tax  examination  it— 

""lA)  at  least  15  days  before  the  beginning 
of  such  examination,  the  Secretary  provides 
the  notice  described  in  paragraph  i3)  to  both 
the  church  and  the  appropriate  regional 
counsel  of  Ihc  Internal  Revenue  Service,  and 
"IB)  the  church  has  a  reasonable  time  to 
participate  m  a  conference  described  m 
paragraph  i3)iA)liii).  but  only  if  the  church 
requests  such  a  conference  before  the  begin- 
ning of  the  examination. 

""13)  Contents  of  examination  notice,  et 

CETERA.— 

"I A)  In  GENERAL.— The  notice  described  in 
this  paragraph  is  a  written  notice  which  in- 
cludes— 

""li)  a  copy  of  the  church  tax  inguiry 
notice  provided  to  the  church  under  subsec- 
tion <a). 

"'Ill  a  description  of  the  church  records 
and  activities  which  the  Secretary  seeks  to 
examine. 

"'liii)  an  offer  to  have  a  conference  be- 
luecn  the  church  and  the  Secretary  in  order 
to  discuss,  and  attempt  to  resolve,  concerns 
relating  to  such  examination,  and 

"Hv)  a  copy  of  all  documents  which  were 
collected  or  prepared  by  Ihc  Internal  Reve- 
nue Service  for  use  in  such  examination  and 
the  disclosure  of  which  is  required  bv  the 
Freedom  of  Information  Act  '5  U.S.C.  552). 
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/)£■  pRUMDFD  -The  examination  notice  de- 
scribed in  subparagraph  'Ai  shall  not  be  pro- 
vided to  the  church  be/ore  the  ISth  dav  ajter 
the  date  on  which  the  church  tas  mquini 
notice  leas  provided  to  the  church  under 
.lubaection  'ai. 

■>C>  OPISIOS  of  REOIUNAl.  COI  fiSEl    WITH  Hl- 

SPtcT  TO  E.XAMisATios.-Any  regional  counsel 
Oj  the  Internal  Revenue  Sen  tee  who  receive:i 
an  examination  notice  under  paragraph  'li 
mail,  trilhin  15  days  after  iuch  notice  is  pro 
vided.  submit  to  the  regional  commissioner 
/or  the  region  an  advixon/  objection  to  the 
examination. 

■14)    E.XAMISATIOS    OF    HECOROS    AND    ACTtV/ 

TIES  .'VOT  spF.riFiEii  IN  suTWF.  — Within  the 
course  o/  a  church  tas  examination  uhich 
fat  the  time  the  examination  begins!  meetx 
the  requirements  of  paragraphs  'l'  and  i2i. 
the  Secretary  may  examine  any  church 
records  or  religious  activities  which  were 
not  specified  in  the  examination  notice  to 
the  extent  such  examination  rneets  the  re- 
quirement of  subparagraph  lAi  or  (B>  of 
paragraph  lii  i whichever  applies i. 

ici  Umitation  us  Period  of  Isqi  iries  and 
E.XA.vmAnoNs.— 

■in  ISVtIRIE.S  AND  E.XA.VINATIO.'^S  HI.ST  BE 
COMPLETED  WrrHl.t  -'   YEARS. ~ 

■■IA>  In  (:ENER.*L.-The  Secretary  shall  com 
plete  any  church  tax  status  inquiry  or  riam 
uiatton  land  make  a  imal  determination 
with  re.^ipect  thereto'  not  later  than  the  date 
uhich  is  2  years  after  the  examination 
notice  date. 

iBl    ISVrlRIES    SOT  FOLLOWED   BY   E.XA.'ai.NA 

r/fjv.v  — /«  the  case  of  a  church  tax  inquiry 
with  respect  to  which  there  is  no  examina- 
tion notice  under  subsection  it',  the  Secre 
tarv  shall  complete  such  inquiry  land  make 
a  final  determination  with  respect  theretoi 
not  later  than  the  date  which  is  90  days 
after  the  inquiry  notice  date. 

■f2>     SiSPENSION     OF     J-YEAR     PERIOD.       The 

running  of  the  2year  period  described   m 
paragraph  iliiAi  and  the  90-day  penml  m 
paragraph  ilnBi  shall  be  suspexded- 
■lAi  for  any  period  during  uhich 

III  a  judicial  proceeding  brought  by  the 
church  against  the  Secretary  with  respect  to 
the  church  tax  inquiry  of  examination  i.t 
pending  or  being  appealed. 

Ill)  a  judicial  proceeding  brought  by  the 
Secretary  against  the  church  lor  any  official 
thereof)  to  compel  compliance  with  any  rea- 
sonable request  of  the  Secretary  in  a  church 
toj  examination  for  examination  of  church 
records  or  religious  actirilies  is  pending  or 
bt'ing  appealed,  or 

■flit)  the  Secretary  H   unable  to  lake  ac 
lions  with  respect  to  the  church  tax  inquiry 
or  examination  by  reason  of  an  order  issued 
in    any  judicial   proceeding   brought    under 
section  7609 

iBi  for  any  period  in  rsress  of  20  days 
ibut  not  m  excess  of  S  munth.ii  m  which  the 
church  or  its  agents,  tail  to  comply  with  any 
reasonable  request  of  the  Secretary  for 
church  records  or  other  information   or 

■iCi  for  any  period  mutually  agreed  upon 
by  the  Secretary  and  the  church. 

■'fd>    LlMITATIUNS    US    Re\0(ATION    ilF    Tl.X 

Exempt STATi.-i.  etcetera.— 

•Ill  In  r.ENERAL. -The  Secretary  may 

■•I A)  determine  that  an  organization  is  not 

a  church  which— 

■■li)  is  exempt  from  tasalion  by  reason  of 

section  SOliai.  or 

"Hi)  IS  described  in  section  170fc>.  or 
■•IB'ii)  send  a  notice  of  deficiency  of  any 

t(u  tnvolied  m  a  church  tajc  examination. 

or 

■III)  in  the  case  of  any  las  with  respect  to 

which  subchapter  B  of  chapter  63  irelating 


to  deficiency  procedures)  does  not  apply, 
assess  any  underpayment  of  such  tax  in- 
volved in  a  church  examination, 
only  if  the  appropriate  regional  counsel  of 
the  Internal  Reieniie  Service  determines  m 
writing  that  there  has  been  substantial  com- 
pliance with  the  requirements  of  this  section 
and  approves  m  writing  of  such  revocation, 
notice  of  deficiency,  or  assessment. 

■12)    Limitations    on    period    of    assess- 
ment.- 
■lAi  Revocation  of  ta.x-e.xempt  staths.- 

■lU  3-YEAR  STATITE  OF  LIMITATIONS  GENERAL- 
LY—In  the  case  of  any  church  tax  examina- 
tion with  respect  to  the  revocation  of  tax- 
exempt  status  under  section  SOUa).  any  tax 
imposed  by  chapter  I  lother  than  section 
ill  I  may  <w  as.sessed.  or  a  proceeding  m 
court  for  collection  of  such  tax  may  t)c 
ttegun  without  assessment,  only  for  the  3 
most  recent  taxable  years  ending  before  the 
exammatton  notice  date. 

■litl    6YEAR   STATITE   OF  LIMITATIONS    WHERE 

TA.x-E.XEMPT  .•iTAri's  REVOKED.  — If  an  Organi- 
sation is  not  a  church  exempt  from  tax 
under  section  5011a'  for  any  of  the  3  taiable 
years  descnt>ed  in  t7«u.vr  m.  clause  in  .shall 
t)e  applied  by  substituting  S  most  recent 
tasable  years'  for  3  most  recent  taxable 
yea  rs 

IB'   USREI.ATED  flr.V/,V/.sA    TA.X.  -/»   the  ca.-ic 

of  any  church  tax  examination  with  respect 
to  the  tax  imposed  by  section  511  irclatinn 
to  unrelated  business  income),  such  lax  may 
be  as.'ic.s.scrf,  or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun  without 
assessment,  only  with  respect  to  the  6  most 
recent  taxable  years  ending  before  the  exam- 
Illation  notice  date. 
■  iC  E.xcFPtioN  mnnF  shc>rter  stati  tf  of 

I  IMITATIONS  orilFRWIsE  APPLICAHLF.  -SubpOrU 

graphs  I  A'  and  iBi  shall  not  be  construed  to 
increa.e  the  period  otherwise  applicable 
under  subchapter  A  o)  chapter  66  ireluling 
to  liiiiitations  on  assessmi  nt  and  collec 
Hon  I 

■le)  Iniormation  Not  Coilecteu  in  Sin 
vr^vn-it   CoMPiiAMF    With  PROiEDiREs  To 
Stay  Si  mmon.s  PRFctEiiiNH. 

■11)  Is  CESFKM.  It  there  has  not  been  sub- 
stantial compliance  with 

■■iA>  the  notice  requirements  of  subsection 
iQi  or  lb). 

fB>  the  conference  requirement  descnb€'d 
m  subsection  ibii-U'A'ilii'.  or 

■iCi  the  approval  requirement  of  subsec- 
tion id'iti  HI  applicable', 
with  respect  to  any  church  tax  inquiry  or  ex 
aniiiiatioii    nnu  proceeding  to  compel  com 
pliance  nllh  any  summons   with   respect  to 
such  inquiry  or  exnininution  shall  be  ■ihvicd 
unlit   the  court    finds    that   all   practicable 
■•teps    to    correct    the    noncompliance    have 
been    taken     The    inrtoil    applicable    under 
paragraph  <li  or  subsection  'O  shall  not  tie 
suspended    dunnn    the    periiHi    of   unu    slay 
under  the  preceding  sentence. 

■121  Rfmu)\  m  lir  f.xii.i  .'il\t.-  No  suit 
may  be  maintained,  and  no  defense  may  he 
rui.wrf  1)1  any  proceeding  lother  than  as  pro 
I  Iried  in  paranriiph  U".  by  reason  of  any 
noncompliance  by  the  Secretary  with  the  re 
quiremcnts  of  this  section. 

If  Limitatioss  on  Additionm  Inqiiries 
AND  Examinations.  - 

■If  In  general. -If  any  church   lux   in 
quirv  or  examination    with   respect   to  any 
church  IS  completed  and  does  not  result  in 

lAl  a  revocation,  notice  of  deficiency,  or 
a.'i.iessment  described  m  subsection  idnlt.  or 
IB)  a  request  by  the  Secretary  lor  any  sig- 
nificanl  change  in  the  operational  practices 
o)  the  church  Uncluding  the  adequacy  of  ac- 
counting practices). 


no  other  church  tax  inquiry  or  examination 
may  begin  with  respect  to  such  church 
during  the  applicable  Syear  period  unless 
such  inquiry  or  examination  is  approved  in 
writing  by  the  Assistant  Commissioner  for 
Employee  Plan^  and  Exempt  Organisations 
of  the  Internal  Revenue  Senice  or  does  not 
involve  the  same  or  similar  issues  involved 
in  the  preceding  inquiry  or  examination. 
For  purposes  of  the  preceding  sentence,  an 
inquiry  or  examination  shall  be  treated  as 
completed  not  later  than  the  expiration  of 
the  applicable  period  under  paragraph  H)  of 
subsection  lO. 

■12)  Applicable  i-YEAR  period. —For  pur- 
poses of  paragraph  ill.  the  term  'applicable 
5-uear  period'  means  the  5-year  period  be- 
ginning on  the  date  the  notice  taken  into  ac- 
count for  purposes  of  subsection  iclil)  was 
provided.  For  purposes  of  the  preceding  sen- 
tence, the  rules  of  subsection  ic)i2i  shall 
apply. 

■ig'  Treatment  uf  Fi.\al  Report  of  Reve- 
NiE  Agent  —Any  final  report  of  an  agent  of 
the  Internal  Revenue  Senice  shall  be  treated 
as  a  determination  of  the  Secretary  under 
paragraph  H)  of  subsection  7428ia)  and  any 
church  receiving  such  a  report  shall  be  treat 
ed  for  purposes  of  sections  742S  and  7430  as 
having  exhausted  the  administratwe  reme- 
dies available  to  it. 

Ill'  Definitions.- For  purposes  of  this  sec- 
lion  - 

■111  ClliRCH.  The  term  church'  in- 
cludes 

lAi  any  organisation  claiming  lo  be  a 
church,  and 

"IB)  any  coniention  or  association  of 
churches. 

"12'  CiiiKCH  TA.x  i.\QriRY.-The  tenn 
church  tax  inguirv'  means  any  inquiry  to  a 
church  lother  than  an  examination'  to  serve 
as  a  basis  for  determining  whether  a 
church  — 

■lA'  is  exempt  from  tax  under  section 
ftOliai  by  reason  of  its  status  as  a  church,  or 
■IB'  IS  carrying  on  an  unrelated  trade  or 
business  luithm  the  meaning  of  .section  5131 
or  otherwi.se  engaged  m  activities  which 
may  &<•  subject  to  taxation  under  this  title. 

■13)  Chikcii  ta\  tXA\fi\.iTfos.-The  tcnn 
church  tax  examination'  means  any  exami- 
niilwn  lor  purposes  of  making  a  detcnnina- 
lion  dr.unbed  in  paragraph  i2)  of 

■lAi  church  records  at  the  request  of  the 
Internal  Revenue  Service,  or 

IB'  the  religious  activities  of  any  church. 

■14'  Cm  RCH  RECORDS.- 

■lA'  l\  iiF\Flui.. -The  term  church 
records'  means  all  corporate  and  financial 
records  regularly  kept  by  a  church,  includ- 
ing corporate  minute  books  and  lists  of 
members  and  contributors. 

IB'  E.\i  FlTloK.-Such  tenn  shall  not  in- 
cliidc  records  acquired 

III  pursiiniil  to  a  summons  lo  which  sec- 
tion 7609  applies,  or 

■III'  'roiii  liny  goi ernmental  agency. 

■i5'  /%v"«>  vo;v<*  HATE. -The  tenn  in- 
quiry notice  date  means  the  date  the  notice 
with  respect  to  a  church  tax  inquiry  is  pro- 
vided under  subsection  la'. 

■  '6'  Ex.iMiNATioN  NOTICE  luTE—Thc  term 
examination  notice  date'  means  the  date 
the  notice  with  respect  to  a  church  tax  ex- 
amination IS  provided  under  subsection  ibi 
to  the  church. 

■17'  Appropriate  high-level  treasiry  of- 
FiciAL.-The  tenn  approponate  high-level 
Treasury  official  means  the  Secretary  of  the 
Treasury  or  any  delegate  of  the  Secretary 
whose  rank  is  no  lower  than  that  of  a  pnn- 
cipal  Internal  Revenue  officer  for  an  inter- 
nal revenue  region. 


■ID  Sfi-TKi^  .VcT  To  Apply  to  Criminal  Is- 
i7-.v77(;.-(r/<j.N.v.  Ktc  Thi.s  section  shall  not 
apply  to 

'I A'  aiiu  i-mninal  investigation. 

'B'  any  tUQinrv  or  examination  relating 
til  the  td.r  liability  oi  any  person  other  than 
a  c)iur{h 

i('i  any  a.'-ses.^mfnl  under  section  6H51 
irclalmg  to  tennination  assessment.^  oi 
income  tax'  or  section  6861  irelating  lo  jeop- 
ardy assessments  of  income  taxes,  ctn. 

■ID'  any  willful  attempt  to  defeat  or  evade 
any  lax  imposed  bv  /'n.s  title,  or 

■IE)  any  knuinna  'ailure  lo  tile  a  return 
of  tax  imposed  In/  thr  title. 

lb)  Techsic.u  .Av'mjmim"  RiL.\n.\(i  to 
SriiPuENA  Powfx  OI  nil  District  Cut  ht  tot 
THT  District  or  CuirMHiA.— Section  74'.!S  ir,-- 
lating  to  declaratory  judanunts  rrlatmu  to 
status  and  classification  o'  oraanization.^ 
under  section  501lc)i3i.  ric.i  i>  auiendrd  t)y 
adding  at  the  end  therw  the  loUouinii  mu 
subsection: 

"Idi  SiBl'OES.i  Pawn  luT  DlMi:ir:  Cm  IT 
FOR  DlSTRHT  Of  Cui  I  Mi^i-i.  In  initj  action 
brought  under  this  ^,'clion  in  I'lr  district 
court  of  the  United  States  'or  the  District  o' 
Columbia,  a  subpoena  rcquinn'i  the  attend- 
ance of  a  witness  at  a  trial  or  hvaniui  man 
be  served  at  any  place  m  the  I'nitid  States. 

ici  Conforming  Amlsumi  sis. 

1 1 '  Subsection  Icl  of  section  7605  irelutinq 
to  time  and  place  of  examination  i  is  amend- 
ed to  read  as  follows.     <c-  Cross  Rifercnvc. 

"'Fur    prill  isians    ri  striding    (hurrh    t(i.\    inquirits 
ii'ul  •  iiintindtiiiii^.  M(   ^icliiin  7Hlt."' 

■  J'  ilte  tabU  u!  sections  'or  siibchaptiT  A 
of  chapter  78  is  ameniled  by  striking  out  the 
item  relating  to  section  7611  and  tn.^erting 
in  lieu  thereof  the  follmi  ma: 

Sec.    7611.   Restnclwns  on   church   ta.r   m- 

qumes  and  craminations. 
Sec.  7612.  Cross  refcrenci-." 
Id)     Effective     D.mi-      Thi      ainrndmrnts 
made  by  this  section  shall  apply  iiith  respect 
to    mquines    and    examinations    beoinnino 
after  December  :il.  19S4. 

.sA(  lu.ll  liqifslllDS  IMIUITLDMISS  1)1  I  h:i<lil\ 
Hit  I  I  //"N 1/  n^riii  rioss 
■lA)  Gt.NA/  ;;  l<i  it  Paraaraph  '!')  o'  sec- 
tion 51410  irelalma  to  unrelated  debt-li- 
naiiccd  income)  is  anundtd  to  read  a,s  'al- 
lows: 

"19)  Real  propert-^   .\ciji  ihid  hy  .-i  (jiAn- 

Tirn  ORGANIV.ATION. 

•I A)  Is  apsERAL.  K.rcept  as  provided  m 
subparagraph  iB'.  the  term  acquisition  in- 
debtedness' does  nut.  tor  purposes  ot  this  sec- 
tion, include  indebtedness  incurred  bv  a 
qiiahtied  oraanuation  m  acgumuQ  or  im- 
jironno  any  real  property. 

'B'  E.\<'TrTio\s.  The  provision  o_t  sub- 
paragraph '.■!'  shall  not  apply  m  any  case  in 
which  — 

"H)  the  jjrai  'or  the  acquisition  or  im- 
provement i.v  not  a  fixed  amount  determined 
as  o.l  the  date  of  the  acquisition  or  the  com- 
pletion of  llir  improvement: 

■III)  the  amount  uf  any  indebtedness  or 
any  other  amount  payable  with  respect  to 
such  indebledness.  or  the  time  for  making 
any  payment  of  any  such  amount,  is  de- 
pendent, m  whole  or  m  part,  upon  any  reve- 
nue, income,  or  profits  denvcd  from  such 
real  property: 

■iiiii  the  real  property  is  at  any  time  after 
thi  acquistiion  leased  bv  the  qualified  orga- 
nisation to  the  person  selling  such  property 
to  such  organisation  or  to  any  person  who 
bears  a  relationship  descnbed  m  section 
267'b)  or  707'bi  to  such  person: 

■iiri  the  real  property  is  acquired  by  a 
Quali'ied  trust  'ram.  or  is  at  any  time  after 


the  acquisition  leasi'd  by  such   trust  to    anv 
person  who- 

■ID  bears  a  relationship  which  is  de- 
scnbed m  subparagraph  iCi.  lEi.  or  iGl  of 
section  4975'iii2)  to  any  plan  with  respect 
to  which  such  trust  was  fanned,  or 

■III/  bears  u  relationship  which  is  de- 
scnbed in  subparagraph  'F)  or  'H)  of  sec- 
tion 4975'ci''Ji  to  any  person  descnbed  in 
subclause  ' I /: 

•■'ri  anv  person  descnbed  m  clause  Hn/  or 
'in  provides  the  qualified  organisation 
n-itli  ,'inancing  in  connection  with  the  ac- 
quisition or  improi  emrni:  or 

■Till  the  real  properly  is  held  by  a  partner- 
ship unless  till"  partnership  meets  the  re- 
qinrrmcnl.-.  o'  clauses  H)  through  iv'  and 
unless 

'/'  (///  o'  the  partners  of  the  partnership 
ar(  quali'ied  organisations,  or 

■III'  (luh  allocation  to  a  partner  of  the 
jmrint  r^hip  which  is  a  qualified  organisa- 
tion IS  a  qualified  allocation  iwithm  the 
meaning  o.l  section  168ij'i9i). 
For  jiurposes  o'  clause  Ivi'lll.  an  organisa- 
tion shall  not  be  treated  as  a  qualified  orga- 
ni.:atiou  v  any  income  of  such  organisation 
u-ould  be  unrelated  business  taxable  income 
'determined  without  regard  lo  this  para- 
arajih  ' 

'(■/  QiuniTD  ORGANIZATION.— For  pur- 
poses o'  this  paragraph,  the  tenn  qualified 
orqarihjahon  '  means— 

■■'V  an  organisation  described  in  section 

ITOih"  1  "A/   III)  and  its  affiliated  support 

ortjaiii::ations  descnbed  in  section  509ia):  or 

■■'W  anv  trust  which  constitutes  a  qiiali- 

tied  trust  under  section  401. 

■  'Di  Oitut;  i:.\ss-THRr  entities:  tiered  en- 
riTiTs.  -Rules  similar  to  the  rules  of  sub- 
paragraph 'Bi'vil  shall  al.^o  apply  in  the 
case  oJ  any  pass-thru  entity  other  than  a 
partnership  and  in  the  case  of  tiered  part- 
nerships and  other  entities. " 

'bl  Tkeatmtst  OF  Segreg.viei)  Asset  Ac- 
riii  \rs.— Section  514  Irelating  to  unrelated 
debt-'manced  income)  is  amended  by 
addina  at  the  end  thereof  the  following  new 
subsection: 

■iqi  Rh^i  I  Ano.\s.  —  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropnatc  to  carry  out  the  pur- 
poses o'  this  section,  including  regulations 
to  pretent  the  circumvention  of  any  provi- 
sion ot  this  seition  through  the  use  of  segre- 
gated assit  accounts.  " 
IC  Ettkt/it  Dates.- 

'1 1  /\  (;a  vf:^'.^/..  -  The  amendments  made  bv 
this  section  shall  apply  to  indebtedness  in- 
curred alter  the  date  ot  the  enactment  of  this 
Act. 

12)  ExCEf'TIOS  TOR  ISDEBTEDNESS  ON  CERTAIN 
TROTERTY  ACQIIRTIl  HTTURE  JANCARY   I,    l9Ss.— 

I  A)  The  amendment  made  bv  subsection 
'a'  shall  not  apply  lo  any  indebtedness  in- 
curred bejorc  January  1.  1985.  by  a  partner- 
ship descnbed  in  subparagraph  IB)  if  such 
indebtedness  is  incurred  with  respect  to 
property  acquired  'directly  or  indirectly)  bv 
such  partnership  before  such  date. 

'Bl  A  partnership  is  descnbed  in  this  sub- 
paragraph it- 

ID  before  October  21.  1983.  the  partnership 
was  organised,  a  request  for  exemption  with 
respect  to  such  partnership  was  .filed  with 
the  Department  o_'  Labor,  and  a  pnvatc 
placement  memorandum  stating  the  maxi- 
mum account  of  interest  m  the  partnership 
that  would  be  offered  had  been  circulated. 

In)  the  interest  m  the  property  to  be  ac- 
quired, directly  or  mdirccttv  'includmq 
through  acqumng  an  interest  in  another 
partnership)  bv  such  partnership  was  de- 
scnbed in  such  pnvatc  placement  memoran- 
dum, and 


'iii/  the  marketing  of  partnership  interests 
in  such  partnership  is  completed  not  later 
than  2  years  a.fter  the  later  of  the  date  of  en- 
actment of  this  Act  or  the  date  of  publica- 
tion in  the  Federal  Register  of  such  exemp- 
tion bv  the  Department  of  Labor  and  the  ag- 
gregate amount  of  interests  m  such  partner- 
ship sold  does  not  exceed  the  amount  de- 
scribed in  clause  li). 

i3i  Exception  for  indebtedness  on  certain 

PROPERTY  ACQITRED  BEFORE  .lANIARY   1.    1386.— 

I  A)  The  amendment  made  by  subsection 
la)  shall  not  apply  lo  anv  indebledness  in- 
curred before  January  1.  1986.  by  a  partner- 
ship descnbed  in  subparagraph  iBi  if  such 
indebtedness  is  incurred  with  respect  to 
property  acquired  idircctly  or  indirectly)  by 
such  partnership  before  such  date. 

IB)  A  partnership  is  descnbed  in  this 
paragraph  if— 

ID  before  March  6.  1984.  the  partnership 
was  organised  and  publicly  announced,  the 
maximum  amount  of  interests  which  would 
be  sold  in  such  partnership,  and 

lii)  the  marketing  of  partnership  interests 
m  such  partnership  is  completed  not  later 
than  the  90th  day  after  the  date  of  the  enact- 
ment of  this  Act  and  the  aggregate  amount 
of  interests  in  such  partnership  sold  does 
not  exceed  the  maximum  amount  descnbed 
in  clause  H). 

For  purposes  of  clause  li'.  the  maximum 
amount  taken  into  account  shall  be  the 
greatest  of  the  amounts  shown  in  the  regis- 
tration statement,  prospectus,  or  partner- 
.■ihip  agreement. 

iCl  B)NDlNa  CONTRACTS.  — For  purposes  of 
this  paragraph,  properly  shall  be  deemed  to 
have  been  acquired  before  January  1.  1986. 
if  such  property  is  acquired  pursuant  to  a 
wntten  contract  which,  on  January  1.  1986. 
and  at  all  times  thereafter,  required  the  ac- 
quisition of  such  property  and  such  property 
IS  placed  in  senice  not  later  than  6  months 
a.fter  the  date  such  contract  was  entered 
into. 

.SAT  /(/;".  //M\'-///"\W  /(///  kH  MIM.  Ill  HIT 
IIIHMII'lS  lit  l/l  Mini. II  I  ll\^hHi  i- 
lliis  I  'iMIillil  Tlil\s 

'a'  Is  Gh.MhAT. -Subparagraph  'Bi  of  sec- 
tion 170ih)i5i  Idcfining  exclusively  for  con- 
servation purposes)  IS  amended  to  read  as 
follows: 

■IB)  No  SURFACE  .MINING  rTRMTTTFT).— 

■"HI  In  GENERAL.— Except  as  provided  in 
clause  Hi),  in  the  case  of  a  contnbution  of 
anv  interest  where  there  is  a  retention  of  a 
qualified  mineral  interest,  .subparagraph  lAI 
shall  not  be  treated  as  met  if  at  any  time 
there  may  be  extraction  or  removal  of  min- 
erals by  any  surface  mining  method. 

■■Ill'  Special  RCLE.-'With  respect  to  any 
contnbution  of  property  m  which  the  own- 
ership of  the  surface  estate  and  mineral  in- 
terests were  separated  before  June  13.  1976. 
and  remain  so  separated,  subparagraph  lA' 
shall  be  treated  as  met  if  the  probability  of 
surface  mining  occurnng  on  such  property 
is  so  remote  as  to  be  negligible.  " 

lb)  Effective  Date. -The  amendment 
made  bv  subsection  la)  shall  apply  to  contri- 
butions made  after  the  date  of  the  enact- 
ment of  this  Act. 

Suhtillt  F — Inriimi   ln.\  In  (ills 

•■hi  mil  I-) T  \i<  i\n  ^siii\  III  1  Mt'.ni II  jiii<-< 
I  KTiin 
<a)  Is  General. -  Paragraph  '3.i  of  section 
Sl'ci  'defining  wages  Qualifying  for  targeted 
job.'-:  credit/  !i  amended  bv  sinking  out  "De- 
cember 31  1984  "  and  inserting  m  lieu  there- 
of   December  31.  1985". 

'bl     ADI/moSAL    AlTHORIZATlON    OF    APPRO- 

T-RTirioss-  Paragraph    '2'  of  section   261if) 
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0/  Itie  Economic  Rfcovcry  Tas  Act  of  1981  is 
amrndrd  bu  sinking  out  fiscal  vcars  1983 
and  19H4"  and  inserting  m  Itrii  tfiereof 
•ftical  years  1983.  1984.  and  1985  . 

ic)  TiKOfTfo  JoH.s  Credit  Techmcal 
/l,vj;>flwfvr.s.- 

'/'     TRtATVCVT    or    SI'CCCSSOH    EMfl.UYKR.s: 

rRff^rvf.vr  or  emi'Iovees  PERroRMiNa  serv 
ICES  roR  uTHKR  pERsuss. —St'ction  51  (relat- 
ing to  amount  of  targeted  jobs  credit)  is 
amended  bv  adding  at  the  end  thereof  the 
Jolloirmg  new  subsection: 

■'}'  Treatmest  or  Siccessor  Emihovers: 
Treatment  or  Employees  PERroRMisn  Serv- 
ices roR  Other  Persons.  — 

■'ill  Tre  \rMEST  or  st-ccEssoR  employers.— 
Under  regulations  prescribed  by  the  Secre- 
tary, in  the  case  o.f  a  successor  employer  re- 
ferred to  in  section  3306'blili.  the  detenm 
nation  of  the  amount  of  the  credit  allowable 
under  section  44B  with  respect  to  wages 
paid  bv  such  successor  employer  shall  t>e 
made  in  the  same  manner  as  if  such  wages 
were  paid  bv  the  predecessor  employer  re- 
ferred to  m  such  section. 

'(2i  Treatment  ur  employees  ptRroRMita 
.vfrtl/rf.v  roR  OTHER  PERsoss  - ,Vo  Credit  shall 
be  allowed  under  section  44B  with  respect  to 
remuneration  paid  by  an  employer  to  an 
employee  for  seri  ices  performed  by  such  em- 
ployee for  another  person  unless  the  amount 
reasonably  cipeeted  to  be  received  bv  Ihe 
employer  tor  such  sendees  from  such  other 
person  eiceeds  the  remuneration  paid  by  the 
miployrr  to  such  employee  Jnr  such  scrt 
ices. " 

'2>  Special  rile  eor  riRnncATios.  Sub- 
paragraph 'A>  of  section  51'di'ie'  'relating 
to  special  rules  for  certifications)  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  sentence: 

'For  purposes  of  the  preceding  sentence,  it 
on  or  before  the  day  on  which  such  individ- 
ual begins  work  tor  the  employer  such  indi- 
vidual has  received  from  a  designated  local 
agency  'or  other  agency  or  organization  des- 
ignated pursuant  to  a  unllen  agreement 
with  suc'i  designated  local  agencyi  a  written 
preliminary  delemnnation  that  such  indi- 
vidual is  a  member  of  a  targeted  group,  then 
•the  fifth  day  shall  be  subsltluled  for  the 
day'  in  such  sentence  " 

'3'  AUE  REIJI  IfiEMEST  EOR  (JIALIEIEO  SC.UMEl; 
YOITH     EMPLOYEE. -Clause      III)      of     SCCllOll 

5Iid"12)'A>  'defining  Qualified  summer 
uouth  cmptoyeei  is  amended  bv  sinking  out 
"'as  defined  m  paragraph  '14i'  and  insert- 
ing tn  lieu  thereof  'oi  it  later  on  May  I  ui 
the  calendar  yur  involved >'. 

'4i  Technical  amvmimest.— Paragraph  '2) 
of  section  il'b)  i*  amended  bv  ^itriking  out 
"'or.  in  the  case  of  il  vocutionul  rehahilita 
lion  referral  the  day  the  indilidual  hegin.', 
work  for  the  employer  on  ot  n'ter  the  begin- 
ning of  such  individual's  rehabllttalion 
plan)". 

fS)  Eeeectiie  dates.- 

tAi  Is  (iE\ERAL.-Bjcept  as  provided  tn 
subparagraph  'B>.  the  amendments  made  by 
this  section  shall  apply  to  individuals  u ho 
begin  work  for  the  •mployer  alter  the  date  of 
the  enactment  ot  this  Act. 

'Bl   SPEilAl    Rllr   rOR    employees    PERrtlUM- 

ISG  sERVfc  E.s  roR  OTHER  PERso.\s  Paragraph 
12)  of  section  51'j>  ot  the  Internal  Retenue 
Code  of  1954  las  added  bv  this  subsection' 
and  the  amendment  made  bv  paragraph  i3> 
of  this  subsection  shall  appkv  to  individuals 
who  begin  work  for  the  employer  after  De 
cember  31  1984 
.SAT.  101.'  /NrWAISA  l\  EXRM-I)  /^<  "»//■  '  NHifl 

la)  Increase  in  Rate  or  Credit.  -Sub><ec- 
tion  'a)  of  section  32  irelatmg  to  earned 
income  credit),  as  redesignated  bv  title  IV  of 


this  Act.  is  amended  by  striking  out  "10  per- 
cent" and  inserting  in  lieu  thereof  "11  per- 
cent". 

ib>  Atxtr.sTME.VT  or  Credtt  Phase-O'T.— 
Paragraph  i2)  of  section  32ibi  fas  so  redesig- 
nated) IS  amended  to  read  as  follows: 

121  ly,  percent  of  so  much  of  the  adjusted 
gross  income  lor.  if  greater,  the  earned 
income)  of  the  taxpayer  for  Ihe  taxable  year 
as  exceeds  S6.500  " 

Ic)  Credit  Not  All'Wable  to  Ta.xpayers 
ScHJE(~r  TO  ALTER.\ATnE  MiNiMVM  Ta.\. -Sec- 
tion 32  'as  so  redesignated)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■ihi  Redi'ction  or  Credit  to  Ta.xpayers 
SiruECT  rtj  Alternative  Minimim  Tax  -The 
credit  allowed  under  this  section  for  the  lax- 
able  year  shall  be  reduced  bv  the  amount  of 
tax  impo.'ied  bv  section  55  irelating  to  alter- 
native   minimum    lax    for   taxpayers   other 
than  corporations)  with  respect  to  such  tax- 
paver  lor  such  taxable  year." 
I  d  I  Tn  HNii  -A  1.  A  meniiments.  — 
'/'  Paragraph  <1)  ot  section  32ib)  las  so  re- 
designated    IS    amended    bv    sinking    out 
$500"  and  inserting  in  lieu  thereof  "$550". 
12)  Subparagraphs  'At  and  IB)  of  section 
32if)i2)  las  so  redesignaled)  are  amended  to 
read  as  follows: 

lA)  for  earned  income  between  SO  and 
$11,000.  and 

IB)  for  adjusted  gross  income  between 
S6.500  and  SI  1.000 

i3>  Clauses  n>  and  ni)  of  section 
350Tic)'2>iB)  tire  amended  to  read  us  Inl- 
lows: 

III  of  not  mure  than  It  percent  of  the  first 
S5. 000  ot  earned  income,  which 

■III)  phases  out  between  $6,500  and 
$11,000  of  earned  income,  or". 

14)  Clauses  in  and  Hi'  ol  .fection 
3507ic)'2)iC)  are  amended  to  read  as  lol 
low.t: 

It)  of  not  n.ore  than  11  percent  of  the  first 
$2,500  of  earned  income,  which 

■III)  phases  out  between  $3,250  and  $5,500 
of  earned  income.  " 

le)     ErrKiTHE     Date     The     amendments 
made  by  this  .\ection  shall  apply  In  taxable 
years  beginning  alter  December  31    1984 
v*.f    mil   iiiEHwiiiE  n:sr  niK  iiEfnnii>\  «</ 
i/i  tiirirn    iit:inniiiniii>\    iiiiid- 
i\i, 
lai  I\  GrsERAi.     Pniagriiph  '/'  oi  section 
4H<gi    Irelating    to    guali'ied    rehahililuted 
buildings'  is  nmeniled  bu  adding  at  the  end 
thereof  the  lolloumg  new  subparagraph: 

"lEi  ALrm'iAinr  test  mi;  nrnsiiioN  of 
Qiu.inrii  RHiiKii irvnn  i;i  ii.dinc,.  The  re- 
guiriiiieiil  in  clause  iiiii  of  subparagraph 
'/I'  shall  be  deemed  to  he  salisiied  H  in  llii 
rchabllilatioii  process 

"III  .jU  pen-eiil  or  more  o'  Ihe  exisliiig  ex- 
ternal walls  III  the  bnildum  an  leUunrd  in 
place  ii.\  erlernal  walls. 

'ID  75  percent  or  more  itl  thi  riisliiig  <i 
lirniil   walls  ot  such  buildings  are  ii-hinietl 
in  place  as  internal  or  erlernal  iriills.  and 

till)  7:t  perceni  or  more  oi  the  enstiug  in 
lernal  siruclurut  framework  oi  such  build 
IH<7  IS  relumed  m  place.  ' 

lb)  Errrcrnr  li.irr.  The  amendments 
made  by  this  seclioii  shall  iipply  to  erpendi 
lures  incurred  alter  December  j7  lUS.I.  in 
taxable  years  mdmg  such  'till' 

.N'«A/i7/i  I' — Mhei  tlnmiius  lliiusinq  I'nn  ismns 

st:<  mil  IHSisIEK  1.1)'-''  DE.IIH  ll"\  lUlfltE  /IV- 
/•  lll.H  DltDHtni  III  III.  Mill  I^H  nil  NE- 
liil  III:      Hf-lliEM  E      /N      /*/s|s//.« 

IKE  I  iiri  II  sA  or  «/Ms//« 
la)  General   Rile. -Section   165   irelating 
to  losses)  IS  amended  by  redesignating  sub- 
section Ik)  as  subsection  il)  and  bv  inserting 


after  subsection  ij)  the  following  new  subsec- 
tion: 

"Ik)  Treatment  as  Di.saster  Lo.ss  Where 
Taxpayer  Ordered  To  Demolish  or  Relo- 
cate Residence  in  Disaster  Area  Becaise  of 
Disaster.— In  the  case  of  a  taxpayer  whose 
residence  is  located  m  an  area  which  has 
been  determined  by  the  President  of  the 
United  States  to  warrant  assistance  by  the 
Federal  Government  under  the  Disaster 
Relief  Act  of  1974.  U- 

"111  not  later  than  the  120th  day  after  the 
date  of  such  determination,  the  taxpayer  is 
ordered,  by  Ihe  government  of  the  State  or 
any  political  subdivision  thereof  in  which 
such  residence  is  located,  to  demolish  or  re- 
locate such  residence,  and 

"12)  the  residence  has  been  rendered 
unsa.fe  for  use  as  a  residence  by  reason  of 
the  disaster. 

any  loss  attnbutable  to  such  disaster  shall 
be  treated  as  a  loss  which  anses  from  a  cas- 
ually and  which  is  descnbed  m  subsection 
III." 

lb)  ErrECTivE  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  ending  after  December  31.  1981. 
with  respect  to  residence.'^  in  areas  deter- 
mined by  the  President  of  the  United  States, 
after  such  dale,  to  warrant  assistance  bv  the 
Federal  Governmenl  under  Ihe  Disaster 
Relief  Act  of  1974. 
SAY    /».;.'    !/./(«  xriiis  I  IE  E\rf:\sEs  m  r\nsii\- 

M.E   ILI.IlU  i\l  ES 

With  respect  to  any  mortgage  interest  or 
real  property  tax  costs  paid  or  incurred 
before  January  1.  1986.  bv  any  minister  of 
the  gospel  who  owned  and  occupied  a  home 
before  January  3.  1983  'or  had  a  contract  to 
purchase  a  home  before  such  dale  and  subse- 
Quently  owned  and  occupied  such  home),  the 
application  of  section  26511)  of  the  Internal 
Revenue  Code  of  1954  to  such  costs  shall  be 
determined  without  regard  to  Revenue 
Ruling  83-j  land  uilhoW  regard  to  any 
other  regulation,  ruling,  or  decision  reach- 
ing Ihe  .tame  result,  or  a  result  similar  to  the 
result,  set  forth  in  such  Revenue  Ruling'. 
SEI    lu-.t   IHMED  EiiHir:-'  lilEIOEXS  l/l  IHIEHs. 

<a)  In  General. —Subsection  ih)  of  section 
1034  'relating  to  rollover  of  gam  on  sale  of 
principal  residence)  is  amended  to  rend  as 
lolloii  s: 

■Ih  I  Me.viiers  or  Armed  FoRcr.-y.  - 

■'}/  In  cENEiiAL.  The  running  oi  anv 
period  ot  lime  specified  in  subsi'ction  la)  or 
'CI  lather  than  the  2  uear.t  referred  to  m  sub- 
section ic)i4)i  shall  be  suspended  dunng  anv 
time  that  Ihe  taxpayer  tor  his  spouse  it  Ihe 
old  icsidi'iice  and  Ihe  new  residence  are  each 
ii.sed  by  Ihe  luxiiitver  and  his  spouse  as  their 
priiiiipal  lesideiicei  serve.\  on  extended 
active  duty  with  Ihe  Anned  Forces  of  the 
United  Stales  alter  the  date  oi  the  .so/r  of  the 
old  residence,  except  that  anv  such  period  of 
time  as  .\o  suspended  shall  not  extend 
hiiiond  the  date  4  years  alter  Ihe  date  of  the 
sale  ol  Ihe  old  residence. 

■121     Me.muers     .trArioNEi)     oitside     the 

I  Ml  Hi  .\I  MES  or  REQI'IRED  TO  RESIDE  IN  GOV- 

IL'NMEST  o'  ALTERS.-  In  the  casc  of  any  tax- 
ptiiier  who.  during  anv  period  of  time  Ihe 
running  of  which  is  suspended  by  paragraph 
111 

■lAi  is  stationed  outside  of  the  United 
.Slates,  or 

IB'  after  reluming  from  a  lour  of  duty 
outside  of  the  United  Slates  and  pursuant  to 
a  detenninatioii  bv  the  Secretary  of  Defense 
that  adequate  off-base  housing  is  not  avail- 
able at  a  remote  base  site,  is  required  to 
reside  in  on-base  Government  quarters,  any 
such  penod  of  time  as  so  suspended  shall 


iKil  r.rpirr  hiinrr  Ihr  lasl  day  descnbed  m 
stibpanitjraph  'A'  or  iBi,  as  the  case  may  be. 
except  that  anu  such  penod  of  time  as  so 
suspended  shall  not  extend  beyond  the  date 
which  IS  S  vca's  a'ter  the  date  of  the  sale  of 
the  old  resident  I 

"13)    E.XDMiH)    ACTIVE    DUTY    nEFINED.  —  For 

purposes  o'  tins  subsection,  the  tenn  'ex- 
icnded  active  duty'  means  any  penod  of 
active  duty  pursuant  to  a  call  or  order  to 
such  (iiil)j  for  a  penod  in  excess  of  90  days  or 
for  an  mdc'inite  penod.  " 

'hi  F.rytcrivE  Date —The  amendments 
made  by  this  section  shall  apply  to  sales  of 
old  residences  'uilhin  the  meaning  of  sec- 
tion 1034  of  the  Internal  Revenue  Code  of 
1954'  after  the  (late  cif  the  enactment  of  this 
Act. 

sK      lli:i     rHf\l\IE\r   I'f    HllilE    Hll\    l\    I.IK  il. 
mill"    I  "Mf.sr    l\l)   SI'EI  1 1  /./. )    DE- 

^ii.\ui  niK  HiMiii  iri'Ei)  nisTHit 
I  lilt  I' 

la'  Is  (.ilM-iLii .-  If  the  Federal  income  tax 
attnbutable  to  the  receipt  of  the  pmc  de- 
scnbed m  subsection  'bl  is  paid  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  such  payment  shall  be 
treated  for  purposes  ui  the  Internal  Revenue 
Code  of  1934  as  bema  in  full  sati.'ifactiovt  of 
such  tax  and  all  ni'(Trst.  additions  to  the 
tax.  additional  tnununts.  and  penalties  in 
respect  of  liabilitij  n>r  such  Federal  tuconie 
tax. 

'b)  Descrii'TIon  or  PHr/.r.  -For  purposes  of 
subsection  'a),  the  pmc  descnbed  m  this 
subsection  is  a  residence  which  — 

11)  was  won  by  the  taxpayer  in  a  local 
radio  contest. 

12)  was  specially  dt  sianaled  to  meet  Ihe 
needs  of  a  handicapp<ii  'osier  child  oi  the 
taxpayer. 

13'  IS  the  pnncipal  residence  'uilhin  the 
meaning  of  section  liKS-i  of  such  Codi)  of  the 
taxpayer,  and 

I4i  had  a  lun  plaad  on  it  by  the  Inli-rnal 
Revenue  Service  on  May  24.  1UH3.  alter  an 
Internal  Revenue  Service  supervisor  had 
overruled  two  payment  schedules  negotiated 
wilh  the  taxpayer  lur  the  payment  of  ta.rvs. 
interest,  and  penalties  on  uicotw  attributa- 
ble to  such  resulinci-  'or  Ihr  taxpayer  s  19S0 
taxable  year 

Ic)  Tax   Determish)   Wiriiorr  Rk,ai:ii   ro 
Interest.  En:  — For  purposes  of  subsectuni 
la),   the  Federal  ineonie  tax  attributable  to 
the  pme  descnbed  in  subsection  'b'  shall  he 
detennined  without  regard  tu  inti'rest.  addi- 
tions  to  the  tax.   additional  aniotinls.   and 
penallii's 
Suhlilli   I, — f:\liiiMiin  (if  I.'.viKling  /'rai  is/iins  nnil 
Irnnsitiiin  Rules 
>/  (      /IM/     l:\lf\sll)\    HI    l'\)\li:\l-l\hl\l)    l\\ 

infinifM  III  "f  lis  I  I"  » III  II 
niK  I1SI I  it'ir  If:  Ml 

'a'  ExTEKsio.s:- 

'1'  In  cenekai..— Section  :i  of  llir  I'ayment- 
in-Kind  Tax  Treatment  .Act  of  19S.'I  irclalina 
to  definitions  and  special  rules/  i^  amended 
by  redesigiiatinii  subsection  '6'  as  suhsei- 
tion  Id  and  by  inserluto  after  subseelion  'a' 
the  following  new  subsection: 

"lb)  Extension  ra  Win  at  Pi.asih>  and 
Harvested  in  1984.     In  Ihe  vase  of  wheat 

•l)  any  reference  m  this  Act  to  the  19H3 
crop  year  shall  include  a  reference  to  the 
1984  crop  year,  and 

"''21  any  re'errnce  to  the  1983  payinent-in- 
kind  program  shall  include  a  reference  to 
any  program  for  the  19S4  year  for  wheat 
which  meets  the  requirements  of  subpara- 
graphs 'A/and  iB>  of  subsection  lalili." 

121  Deeinition  or  crop  year.  — Paragraph 
'2'  of  section  S'a'  of  such  Act  is  amended  to 
read  as  follows: 


"12)  Crop  yeah. -The  trnn  1983  crop  year 
means  the  crop  vrar  for  any  crop  the  plant- 
ing or  harvesting  penod  for  which  occurs 
dunng  1983.  The  term  '1984  crop  year 
means  the  crop  year  for  wheat  the  planting 
and  harvesting  penod  'or  which  occurs 
dunng  1984.  " 

'bl  Effective  DATt.  —  The  amendments 
made  bv  this  section  shall  apply  with  respect 
to  commodities  received  for  the  1984  crop 
year  las  defined  m  section  5'a"2i  of  the 
Pavment-in-Kind  Tax  Treatment  Act  o'  1983 
as  amended  bv  subsection  'at' 
SKI.  IIMt.'.  A\7>.\s/o\  OF  IMHFlsFI)  I'Fltllll'iS 
hllK      EI.IMI\  I  TIM.       ilti  nil  F'  Il  KM 

\\i)  rH\\sP'inr\n(i\  inimiFits  in 

the  Hi  Mill   M'l'FI) 

'at  Extension. - 

'II  In  liENFHAi.— Subsection  'd'  of  section 
190  'relating  to  <\rpenditures  to  remove  ar- 
chitectural and  transportation  burners  to 
the  handicappeit  and  ehierly)  is  amended  to 
read  as  follows: 

"idi  Ai'Fi.icAiius  Oh  SFCTION.  —  This  scction 
shall  apply  to  — 

"111  taxable  years  beginning  after  Decem- 
ber 31.  1976.  and  before  January  1.  1983.  and 

"'21  taxable  years  beginning  after  Decem- 
ber 31.  1983.  and  before  January  1.  1986." 

'2/  CoNFOR.viNc  a.mfnd.mfnt.  —Subsectioii 
'd  of  section  2122  of  the  Tax  Reform  Act  of 
1976  '26  r.S.C.  190  note)  'relating  to  effec- 
tive date  for  allowance  of  deduction  for 
ifiminuting  architectural  and  transporta- 
tion barners  for  Ihe  handicapped)  is  amend- 
ed by  sirikina  out  'and  before  January  1. 
19s:r . 

'bl  lM-FiA.\t  i.\  DFDic^rioN.—Sub.'ieclion  ic) 
of  si'clion  191)  'relating  to  limitation  of  dc- 
ductwm  is  amended  by  striking  out 
■■$25,000"  and  inserting  in  lieu  thereof 
■■$33,000". 

'CI     Effective     Date.  — The     amendment 
made  by  subsection   'bi  shall  apply  to  tax- 
able   wars    beginning    after    December    31. 
1983. 
sFI     I'll- 1    /7/iM/|\/\/    /;/•■  1/ /  "111  \'  /    (>/    III  III  I  ■ 

iiii\  I'll!  I  \ri  \-i  s  III   III  Mill  nil, \ 

'It  I  fill  MS  si  Itl  I  II  HFs 
'ai   Kxif\sin\    I,     .!/;    .s :i:rcTrREs:  Disal- 
iu\KA\ct     MiiiF    Pflmanent— Section    280B 
irelalinc   In   ilemolitlon    of  certain   historic 
struvturesi  is  amended  — 

III   h'l  striking  out  all  of  subsection    lai 
iffneh    precedes   paragraph    ill   thereof  and 
inserlino  in  lieu  thereof  the  following:    'In 
the  (  (IM   o'  the  demolition  of  any  structure— 
'.  and 
li'i  by  striking  out  subsections  ibi  and  ic). 
'hi  Co\F()i;.vi.\(:  Amendments. - 
1 1 '  The  heading  lor  section  280B  is  amend- 
ed by  sinking  out  "CERTA1\  HISTORIC". 

'_''   Tlie  item   relating  to  scction  280B  in 
Ihr  luhle  ol  sections  lor  part  IX  of  .subchap- 
ter B  ii!  chapter  1  is  amended  bv  striking  out 
certain  historic". 

(        KhFFcTivE     Date.  — The     amendments 

maiii    by  Ihis  section  shall  apply  to  taxable 

years  lieninutng  after  December  31.  1983. 

SFI     I'ltil    Wlnlll  1/ \  llii\  III   I  \lf  \lilll  ID  s    III  ItF- 

II  Mill  II  M )        I  ii»  IM  "'//         ///  \  /  M 

It'll  >l\l, 

Subseelion  'k)  of  scction  167  irelating  to 
depreeialion  of  expenditures  to  rehabilitate 
low-income  rental  housing)  is  amended  by 
striking  out  January  1.  1984  '  each  place  it 
appears  and  tnsertinri  ni  lieu  I  hereof  'Janu- 
ary 1.  19H7". 
SFI    l'iii:i  lit  I.Fs  IIIF  \ll\i,  IMin''  lllllnt  i,o\iit\. 

\n:  \  Is  \s  si  \.  iFs  \i  ( ///  I't  IHI  \\i  \i 
'a'  In  Gfnfrai.     Section  208  of  the  Indian 

Tnbal  Governmi-ntal  Tax  Status  Act  of  1982 

IS  amended 
'11  bv  sinking  out     and  be'ore  January  1. 

1985.  "  each  place  i!  appears   and 


'2'  bv  sinking  out  ' .  and  shall  cease  to 
apply  at  the  close  of  December  31.  1984"  m 
paragraph  '5)  thereof. 

'b'  TrfaTjMe.\t  as  State  Expanded  for  Cer- 
tain Pihi'o.sEs.  — Paragraph  '6)  of  section 
7871  'relating  to  Indian  tnbal  governments 
treated  as  States  for  certain  purposes)  is 
amended  by  sinking  out  subparagraphs  iB) 
and  'Ci  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

■IB)  scction  10510  'relating  to  accident 
and  health  plans). 

■IC)  section  117'b)i2liA)  irelating  to  schol- 
arships and  fellowship  grants). 

■'ID)  scction  162'c)  (relating  to  appear- 
ances, etc..  with  respect  to  legislation!. 

"IE)  section  403fb)'l )iA)iii)  (relating  to 
the  taxation  of  contnbutions  of  certain  em- 
ployers for  employee  annuities),  and 

■IF)  scction  454ib)'2)  'relating  to  discount 
obligations). 

(c)  Effectivf  DATF.-The  amendment 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  Dei  ember  31. 
1984. 

SE(.  Illbb.  nt\\slllii\  \l  Rl  I  I  Inl;  IRI  tIMI  \l  II/.- 
I  I  Itl  l/\  /M  mil  I  Rlllt  s  I  llRI'liR  1- 
llll\s 

la)  Is  General.— If— 

11)  a  corporation  had  an  election  in  effect 
under  subchapter  S  of  the  Internal  Revenue 
Code  of  1954  for  the  taxable  years  of  such 
corporation  beginning  in  1982.  1983.  and 
1984.  and 

12)  a  shareholder  of  such  corporation 
makes  an  election  to  have  this  section  apply, 
then  any  qualified  income  which  such  share- 
holder takes  into  account  bv  reason  of  hold- 
ing stock  in  such  corporation  for  anv  tax- 
able year  of  such  corporation  beginning  in 
1983  or  1984  shall  be  treated  for  purposes  of 
section  163id)  of  the  Internal  Revenue  Code 
of  1954  as  such  income  would  have  been 
treated  but  .for  the  enactment  of  the  Sub- 
chapter S  Revision  Act  of  1982. 

lb)  QcAi.iFiED  Income.— For  purposes  of 
subsection  (a),  the  tenn  'qualified  income" 
means  any  income  ether  than  income  which 
IS  attributable  to  personal  services  per- 
formed by  the  shareholder  for  the  corpora- 
lion. 

Id  Election.  — The  election  under  subsec- 
tion (a)(2)  shall  be  made  at  such  time  and  m 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  by  regulations  pre- 
.•scribe. 

■sEi .  iim:.  si'i'tM  It  \siM.  mils  I'lii  iEia\i\ 

I  ii'j  I.  \sii II  1 1 ii'\  I  \i  II HIES. 

lai  In  G/\f/.-i/.  I'aruiJiapii  ■.)'  of  section 
208'd)  ot  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  IS  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

'IGI  Coal  a.isiricATioN  facilities:.  - 

•Ii)  In  ceneral— Property  is  described  in 
this  subparagraph  if  such  property— 

"'II  is  used  directly  in  connection  wilh  the 
manufacture  or  production  of  low  sulfur 
gaseous  fuel  from  coal,  and 

"III)  would  be  described  m  subparagraph 
I  A)  If  "July  1.  1984'  were  substituted  for  Jan- 
uary 1.  1983'. 

■'ID  Special  Rci.F.  —  For  purposes  of  deter- 
mining whether  property  described  m  this 
subparagraph  is  descnbed  in  subparagraph 
'A),  such  properly  shall  be  treated  as  having 
been  acquired  dunng  the  penod  referred  to 
III  subparagraph  iA)(ii)  if  at  least  20  percent 
of  the  cost  of  such  property  is  paid  dunng 
such  penod. 

"(ill)  Limitation  on  a.'Hoint. -Clause  H) 
shall  only  apply  to  the  lease  of  an  undivided 
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interest  in  the  property  tn  an  amount  uhu>i 
does  not  esceed  the  lesser  of- 

U'  50  percent  of  the  cost  basis  of  such 
property,  or 

(III  S67.S00.000. 

■iivi  PiACED  IN  .SERVICE. -In  the  case  of 
properly  to  uhich  this  subparagraph  ap- 
plies— 

(II  such  property  shall  be  treated  as 
placed  in  service  uhen  the  taxpayer  receiies 
an  operating  permit  with  respect  to  such 
property  from  a  Stale  eniironmental  protec- 
tion agency,  and 

illi  the  term  of  the  lease  irith  respect  In 
such  property  shall  be  treated  as  being  5 
years.  '  ^. 

(bi  Speciai.  Riie  fok  SiHxE(rio\  lai  -  The 
amount  oi  any  recapture  under  section  47  nt 
the  Internal  Revenue  Code  oi  1954  with  re- 
spect to  the  credit  allowed  under  section  311 
of  such  Code  with  respect  lo  progress  ex 
pendltures  (uithiu  the  meaning  u,(  section 
46(d>  of  such  Codei  shall  apply  only  to  the 
percentage  of  the  cost  basis  o.l  the  coal  gas 
ificalion  lacility  to  uhich  the  amendment 
made  by  subsection  'a'  applies. 

ic>      ErFErnvE      Date. -The     amendment 
made  by  subsection  (ai  shall  lake  effect  as  if 
included      in      the     prniiswn      of     section 
20li<dni)  of  the  Tax  Equity  and  Fiscal  Re 
sponsibility  Act  of  1982 

Sulitiiti  H—  Sdditiunal  f'rnii\iiin% 

>f:i    ion  f  I »  iKf  M >it  N '  '"  «"•' '  I ""  '^ ' ' "' 

W>\r  ( »»»!/•  I  VMS 

la  I  PEKSU^AI  Hui.nisii  Companies  Permit- 
ted  To  Be  REGCLAreD  Isvestmkut  Compa 

.yiEx.  — 

111  Is  CE.SERAL. -Subsection  lai  of  section 
851  (defining  regulated  investment  compa 
ny  is  amended  by  striking  out  '(other  than 
a  personal  holding  company  as  defined  m 
.section  5-421  . 

(2f  Special  rule  for  rate  or  tax. -Para 
graph  ID  of  section  H52<bi  irelating  to  impo 
sttion  of  tax  on  regulated  iniestment  com 
pantesi   is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence.   'In   the 
case   of  a    regulated    investment    company 
which  is  a  personal  holding  company  (as  de- 
fined in  section  5421.  that  tax  shall  be  com- 
puted at  the  highest  rate  of  tax  ^pecilied  in 
section  IVbl.  " 

(3)  Rewiire.ve.st  that  /.vu;.st.W£.vt  co.vpa.w 

HAVE  no  EAR.M.\aS  AND  PROFITS  ACCt:Mri.ATEI) 
I.S  YEAR  FOR  WHICH  IT  W.i.S  .SOT  A  REUI  t-ATtl)  IN- 
VESTMENT COMPANY.— Subsection  (a>  of  sec- 
tion S52  (relating  to  reguirements  applica- 
ble to  regulated  investment  companiesi  is 
amended  by  striking  out  and"  at  the  end  of 
paragraph  '1'.  by  sinking  out  the  period  at 
the  end  of  paragraph  i2i  and  inserting  in 
lieu  thereof  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph. 
(31  either— 

"(AI  the  provisions  of  this  part  applied  to 
the  investment  company  for  all  taxable 
years  ending  on  or  after  November  8.  1983. 
or 

■■(Bi  as  of  the  close  of  the  taxable  year,  the 
investment  company  has  no  earnings  and 
profits  accumulated  m  any  taxable  year  to 
which  the  provisions  of  this  part  (or  the  cor- 
responding provisions  of  prior  lawi  did  not 
apply  to  it." 

(4)  Procedcrcs  similar  to  deficiency  divi- 
dend PRUCEDIRES   MADE  APPLICABLE  —SeCtlOn 

852  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

(ei    pRocEDtREs   Similar    to    Deficiency 
Dividend  Procedures  Made  Applicable.- 

'( 1)  In  GENERAU—If— 

'  (Ai  there  is  a  determination  that  the  pro- 
visions of  this  part  do  not  apply  to  an  in- 
vestment   company   for    any    taxable    year 


ihercinaltcr  in  this  subsection  referred  lo  as 
the  non  RIC  year  '  and 

■(Bi  such  investment  company  meets  the 
distribution  requirements  of  paragraph  (2> 
with  respect  to  the  non-RlC  year, 
for  purposes  of  applying  subsection  laliSl  lo 
subsequent  taxable  years,  the  provisions  of 
this  part  shall  be  treated  as  applying  to  such 
investment  company  for  the  non-RIC  year 

■(21  DlSTRIHITKIN  HEQIIREMFNTS.  - 

■(Ai  In  v.FNfRM .  The  distribution  require- 
ments of  this  paragraph  are  met  with  re- 
spect lo  any  non-RIC  year  it.  within  the  90- 
day  period  beginning  on  the  date  of  the  de- 
termination (or  irithm  such  longer  period 
as  the  Secretary  may  permit i.  the  invest 
meni  company  makes  1  or  more  qualified 
designated  distributions  and  the  amount  of 
such  distributions  is  not  less  than  the  excess 

ot- 

■  (II  the  portion  of  the  accumulated  earn 
uius  and  profits  o'  the  investment  company 
(as  of  the  date  of  the  determination'  which 
are  attributable  to  the  nan  RIC  year,  over 

■■(III    any    interest    payable    under    para 
graph  (3> 

(B>   QiAI.IFIl.D  DKSII.NATED  DISTRIBfTION.- 

For  purposes  of  this  paragraph,  the  term 
qualified  designated  distribution'  means 
any  distribution  made  by  the  investment 
company  if 

(II  .lection  301  applies  to  such  distribu- 
tion, and 

(III  -iuch  distribution  ts  designated  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  pre.tcnbei  as  being 
taken  into  account  under  this  paragraph 
with  respect  to  the  non-RIC  year. 

(Cl      EFFKCT     on     lll\lllFNI>.'<      PAIIl      IIKDVC 

HON.    Any  qualified  designated  distribution 
shall  not  be  included  in  the  amount  of  divi 
dends  paid   lor  purposes  Of  computing  the 
dividends   paid  deduction  for  any   taxable 
year. 

(3 1  Interest  cHAHt.t.  - 
(Ai  In  ofNFRAi  II  paragraph  di  applies 
to  any  non-RIC  year  o/  an  investment  com- 
pany, iuch  investment  company  shall  pay 
interest  at  the  annual  rale  established  under 
section  6621  - 

'(II  on  an  amount  equal  to  50  percent  of  the 
amount  referred  to  in  paragraph  (2i(Al(tl. 
(ill  for  the  period 

(li  which  begins  on  the  last  day  pre- 
scribed tor  payment  of  the  tax  imposed  for 
the  non-RIC  year  (determined  without 
regard  tn  extensions/,  and 

(III  which  ends  on  the  date  the  determi- 
nation is  made. 

'  (Bi  Coordination  with  sihiitle  F.—Any 
interest  payable  under  subparagraph  lAl 
may  be  assessed  and  cnltrcled  at  any  time 
during  the  period  during  which  any  tax  im- 
posed for  the  taxable  year  in  which  the  de 
termination  is  made  may  be  assessed  and 
collected. 

(41  Provision  not  tv  apply  in  the  case  of 
FRAiD.-The  provisions  of  this  subsection 
shall  not  apply  if  the  determination  con- 
tains a  finding  that  the  failure  to  meet  any 
requirement  of  this  part  was  due  to  fraud 
with  intent  to  evade  tax. 

"(51  Deter mi.\.*tion  -For  purposes  of  this 
subsection,  the  term  determination'  has  the 
meaning  given  to  such  term  by  section 
860(ei.  Such  term  also  includes  a  determina- 
tion by  the  investment  company  filed  with 
the  Secretary  that  the  provisions  of  this  part 
do  not  apply  to  the  investment  company  for 
a  taxable  year.  " 
(5>  Effective  dates.  — 

(A)  In  oENERAi^- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendments 
made  by  this  subsection  shall  apply  to  tax- 


able   years    beginning    after    December    31. 
19S2 
(B)    Investment    companies    which    were 

REariJlTED  INVESTMF.\T  companies  Fur  YEARS 
ENDING  BEFORE  NOVEMBER   ».    /"<»(.      In   the  COSC 

of  any  investment  company  to  which  the 
provisions  of  part  I  of  subchapter  M  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
applied  for  any  taxable  year  ending  before 
November  8.  1983.  for  purposes  of  section 
852iai(3i(B)  of  the  Internal  Revenue  Code  of 
1954  (as  amended  by  this  subsection),  no 
earnings  and  profits  accumulated  in  any 
taxable  year  ending  before  January  1.  1984. 
shall  be  taken  into  account. 

iCl  INVESTME.^T  COMPANIES  BEGI.WINC,  BUSI- 
NESS IN  ;9»j.  — /«  the  case  of  an  investment 
company  which  began  business  m  1983  (and 
was  not  a  successor  corporationi.  earnings 
and  profits  accumulated  during  its  first  tax- 
able year  shall  not  be  taken  into  account  for 
purposes  of  section  852(aK3i(Bi  of  such 
Code  (as  so  amendedi. 

(Di  Investment  companies  recisterinu 
BEFORE  NOVEMBER  n.  1911] —In  the  casc  of  any 
investment  company— 

til  which,  during  the  period  after  Decem- 
ber 31.  1981.  and  before  November  8.  1983— 
III  was  engaged  in  the  active  conduct  of  a 
trade  or  business. 

(Ill  sold  substantially  all  of  its  operating 
asset.s.  and 

mil  registered  under  the  Investment  Com- 
pany Act  of  1940  as  cither  a  management 
company  or  a  unit  investment  trust,  and 

nil  to  which  the  provisions  of  part  I  of 
subchapter  M  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  applied  for  its  first 
taxable  year  beginning  after  November  8. 
1983. 

lor  purposes  of  section  852(al(3i(AI  of  such 
Code  (as  amended  by  paragraph  (3".  the 
provisions  of  part  I  of  subchapter  M  of  chap- 
ter 1  of  such  Code  shall  be  treated  as  apply- 
ing to  such  investment  company  for  its  first 
taxable  year  ending  after  November  8.  1983. 
For  purposes  of  the  preceding  sentence,  all 
members  of  an  affiliated  group  (as  defined 
in  section  1504(ai  of  such  Code)  filing  a  con- 
solidated return  shall  be  treated  as  1  tax- 
paver. 

ibi  Short  Term  Obligations  Issued  on  a 
Discoi  .vT  Basis.  — 

III  In  general. -Paragraph  (2i  of  section 
S52fbi  (defining  investment  company  tax- 
able income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph— 

"(F)  The  taxable  income  shall  be  computed 
without  regard  lo  section  454(b)  (relating  to 
short-term  obligations  issued  on  a  discount 
basis)  if  the  company  so  elects  m  a  manner 
prescribed  by  the  Secretary.  " 

(21  Effective  date.  — The  amendment  made 
by  paragraph  (li  shall  apply  to  taxable  years 
beginning  after  Drcrmbrr  31.  19TS 

SKI     1972    TF.ill'^li   1/     ^li'lHlli   i//"\^    '"    /"*   Kf 
piiKUM.  KHjl  tlif  *lf  ^f- 

(a)  Lower  Allocation  of  Gross  Re- 
ceipts.-Subparagraph  (C)  of  section 
60S3(ci(3)  (relating  to  employee  allocation 
of  8  percent  of  gross  receipts)  is  amended— 

(1)  by  sinking  out  "The  Secretary  "  and  in- 
serting in  lieu  thereof  "Upon  the  petition  of 
the  employer  or  the  majonty  of  employees  of 
such  employer,  the  Secretary",  and 

(2)  by  sinking  out  "5  percent"  and  insert- 
ing in  lieu  thereof  "2  percent". 

(b)  Recordkeeping  by  Tipped  Employ- 
ees.—The  Secretary  of  the  Treasury  shall 
prescnbe  by  regulations  within  1  year  after 
the  date  of  the  enactment  of  this  Act  the  ap- 


pluablr     recordkeeping     reguirements     for 
lipped  employees. 

'O  .SO  Pkrcent  Owners  Not  Treated  as 
KviiovtEs  FOR  Certain  Pcrposes.- 

Ill  Is  cEMRAi..  Paragraph  (4)  of  section 
60S6ICI  ideluiing  large  food  or  beverage  es- 
tablishment' US  amended  by  inserting  before 
the  penud  at  the  end  of  the  last  sentence  the 
'nlUjuing:  '.  and  an  individual  who  owns  50 
pi-rreni  or  more  in  value  of  the  stock  of  the 
corporation  operating  the  establishment 
shall  not  be  treated  as  an  employee". 

(2)  EFffi'TUt  DATE.  — The  amendment  made 
hv    paragraph    '/'   shall    apply    to   calendar 
lyrfjrv  heginning  alter  December  31.  1982. 
••K     11171    ///'N  IRFMEII    t>  H  \I.ES  FOR  in  KI'OSES 

OI  ihiiEKii.  I  \EMi'i.i)ynF:\Tri\ 

•  ui  OfMRAi  Rri.E. -Section  3306  (relating 
t<>  ilitinilmns  tor  purposes  of  Federal  uncm- 
pluvvient  tax'  is  amended  b'u  adding  at  the 
end  thereof  the  loUowinq  new  subsection: 

"(s)  Tii's  TRi.\rn)As  Wages.— For  purposes 
of  this  chapter  the  term  'wages'  includes 
tips  which  arr 

"( 1 )  receii  ed  iihilr  performing  services 
which  canstttuti-  <  vtplovment.  and 

'■(2'  included  in  a  irntten  statement  fur- 
nished to  the  eitiplover  pursuant  to  .section 
6053(a).  " 

'b'  EFFEVTnt:  Dad. 

'/'  In  (iENFRAl..  — Except  u\  provided  in 
paragraph  '2'.  the  amendment  made  bv  sub- 
section <ai  shall  take  ettect  on  January  I. 
1986. 

i2'  Esi-EPTiiis  yi)i;  certais  states.  In  the 
case  of  any  Statr  the  legislature  of  which  - 

(A)  did  not  "wet  in  a  regular  .session 
which  begins  durnm  19S4  and  after  the  date 
of  the  enactment  of  this  Act.  and 

IB'  did  not  tneet  m  a  session  which  began 
before  the  date  of  the  enactment  of  this  Act 
and  remained  m  session  for  at  least  25  cal- 
endar days  after  such  date  of  enactment, 
the  amendment  made  bv  subsection  'a'  .shall 
take  effect  on  January  1.  19K7. 
SKC  1(171    E\(llsl0\  III   <i:UI\l\  sEIHlif'-  ntd^l 

nil    niimu    i  \h»ri(i)Mf:\i    /n 

1'  / 
Subsection  it)  oi  sii-tioti  H22  <t'  the  Eco- 
nomic Recovery  Ta.i  .-'ut  of  /'M/  '26  V.S.C. 
3306  note)  is  umended  hv  slrikiiiii  nut  "and 
before  January  1.  lH.sj"  and  ni.sertinu  in 
lieu  thereof  "and  beiurr  January  1  19hii". 
»:<.  /«.".;.  7ni7/'»N  "/  t  mmi'i.idhi.m  ioMri:\ 

M7/'/\    \(*/   lo    1/77)    111  I  oMI'E'ysi 

iiii\  r\iii  mit  HA>A>>  Of  (  \EMrii))- 
yifM  f\iii\i.  HFHiiit:  iifi mum  i 

/V,"^ 

(a)  CiiSER.M  Rut.  Subsection  'd'  o'  sec- 
tion 112  of  the  R,-i  fJiue  Act  of  1978  'relating 
to  taxation  of  inieinpluvnient  compensation 
benefits  at  certain  lucom.-  teielsi  i.^  amend- 
ed to  read  osfollou.^ 

"idi  Effective  DATf.-The  amendments 
made  by  Uns  section  shall  apply  to  pay- 
ments of  unemployvicnt  compen.sation  iiuide 
after  December  31.  19'iS.  in  taxable  years 
ending  after  such  dati\  except  that  such 
amendnienl.s  shall  not  apply  to  payments 
made  'or  it  eeks  ol  ituemplovnent  ending 
be!(,re  Deecmbt  r  1.  I'.ITH.  ". 

(b'  Waiver  of  Statite  of  Lisdtations.-  Ij 
credit  or  refund  of  any  overpayment  of  ta.T 
resulting  from  the  amendment  made  bv  sub- 
section 'a'  IS  barred  on  the  date  of  the  enact- 
ment of  this  Act  or  at  any  time  dunng  the  1- 
vear  penod  beginning  on  the  date  of  enact- 
ment of  this  Act  bv  the  operation  of  any  law 
or  rule  of  law  'including  res  judicata), 
refund  or  credit  of  such  overpayment  'to  the 
extent  attributable  to  the  amendment  made 
bv  subsection  'a')  may.  nevertheless,  be 
made  or  allowed  if  clann  thcreor  is  filed 
before  the  close  of  such  1-year  penod. 


sf:(   10711.  E.xd.i  si(i\  EHim  i.hh.^s  imome  or  i  \\- 

CEI.I,ATI()\S     (IE     (HHIAIS     sri  l)E\T 
LI)  i\S 

(a)  In  General.— Section  IDS  'relating  to 
income  from  discharge  of  indebtedness/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection. 

"(f)  Sti'DENT  Loans. 

"(II  In  general.  — In  the  casc  o,'  an  indi- 
vidual, gross  income  does  not  include  anv 
amount  which  'but  tor  this  subsectiom 
would  be  includible  in  gross  income  by 
reason  of  the  discharge  'in  whole  or  in  part) 
of  any  student  loan  if  such  discharge  was 
pursuant  to  a  provision  cjf  such  loan  under 
which  all  or  part  of  the  indebtedness  of  the 
individual  would  be  discharged  if  the  indi- 
vidual worked  lor  a  certain  penod  of  time 
in  certain  professions  for  anv  of  a  broad 
class  of  employers. 

"'2)  Sti'DENT  it>A\  For  purposes  of  this 
subsection,  the  term  student  loan'  means 
anv  loan  lo  an  indii  idual  to  assist  the  indi- 
vidual in  attending  an  educational  organi- 
sation described  in  section  170(b)' 1  )<A)'iii 
made  bv  - 

"'Ai  the  I'nittd  States,  or  an  instrumen- 
tality or  agenvii  tin  reof. 

■IB)  a  State,  territory,  or  possession  of  the 
United  States,  or  the  Dislnct  of  Columbia, 
or  anv  political  subdivision  thereof,  or 

■■'C  a  public  benefit  corporation  — 

■■'II  irhicli  IS  exempt  from  taxation  under 
section  riOVc" :V. 

■■'ill  irhich  lias  assumed  control  over  a 
State,  countv.  or  municipal  hospital,  and 

■'III'  uhose  employees  have  been  deemed 
to  be  public  e'Hplovecs  under  State  law.  or 

'D'  anv  educational  organisation  so  de- 
scribed pursuant  to  an  agreement  with  any 
entity  described  iii  subparagraph  (A).  'Bl.  or 
iCi  undiT  uliich  the  funds  from  which  the 
loan  ufis  iiicdr  were  provided  to  such  educa- 
tional oriHtni  :ation.  " 

ibi     EffKri\E     Date.  — The     amendnienls 
made    bv    tlu--    .section    shall   apply   to   dis 
charges   of   indebtedness   made  on   or  after 
Juninirv  1.  l<hs:i 
si.i   I'lr:  Mill:  i  i"it)  luith  in  n  i  im.  -/  i  ^ti's. 

la'  I\  Ge\E):M-.  -  Section  5  of  tlie  Act  of 
March  IH.  IB.U  (48  Stat.  451.  Chapter  71:  16 
use.  7!Sei  Is  amended  bv  adding  at  the 
end  tlierro'  tlu-  'ollowing  new  subsection: 

■■'CI  Notuitlislanding  the  provisions  of 
subseifion  'bl.  or  the  prohibition  in  section 
474  ol  litlr  IH.  United  Slates  Code,  or  other 
proi'isions  of  law.  the  Secretary  of  the  Inte- 
rior inuv  authorise,  with  the  concurrence  of 
the  Sicn  lary  of  the  Treasury. 

■Ill  till  color  reproduction,  or 
■i'2i  tfir  black  and  ichite  reproduction,  of 
mujrc.loni  bird  hunting  stamps  authorised 
bv  sections  1  tlirough  4  and  6  through  9  o.l 
this  Act  iiiiich  otherwise  .satisfies  the  re- 
guirements  of  clauses  (ill  and  (iii)  of  section 
504111  ot  title  18.  United  States  Code.  Any 
such  ri-production  shall  be  subject  lo  those 
terms  and  ioiiditions  deemed  necessary  by 
Die  Secretary  o'  the  Interior  by  regulation  or 
otheruisr  tiu'l  any  proceeds  received  by  the 
Federal  (ioi  i  rnnient  as  a  result  of  such  re- 
production shall  be  paid  into  the  migratory 
bird  conseri  (ition  fund  established  under 
section  4  of  this  Act.  " 

ibi  Teihmiai.  A.vend.ments.- 

iji  Clause  'D  of  section  504(1IID)  of  title 
IS.  United  States  Code,  is  amended  by  in- 
.scrting  ■and  stamps  issued  under  the  Migra- 
tory Bird  Hunting  Stamp  Act  of  1934  '  n'ler 
'foreign  government   , 

'2)  Clause  nii  rit  siicli  si-ction  is  amended 
by  inserting  ■and  illustrations  of  stamps 
issued  under  the  Migratory  Bird  Hunting 
Stamp  Act  of  1934  in  color"  after  ■postage 
stamps  in  color  . 


i3i  Subsection  'b'  of  section  5  of  the  Act  re- 
lerred  to  m  subsection  'a'  is  amended  bv 
sinking  out  ".Vo  person"  and  inserting  in 
lieu  thereof  "Except  as  provided  m  clauses 
'V  and  nil  of  section  504iliiDi  of  title  18. 
United  Slates  Code,  no  person". 

'c>     Eeeective     Date.  — The     amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
sEI     /«.""    E\l  I.I  slo\  ERllM  (.RilSS  l\l  ilME  OF  I'M- 
l/A\r>     A«(/W     THE     I  MTEII     sT ITES 
E'iREsT  sl-.HMI  L    IS    1  ItfsllJ  Ol  HI- 
SIKKTIM.     MOIOKI/.I.II     lliSEHi      l\ 
THE  111)1  SHAH)   14  I  TEHs  (  i\OE  AREA. 
'a)  Ge.\'ekal  Rile.— At  the  election  of  the 
taxpayer,  for  purposes  of  the  Internal  Reve- 
nue Code  of  1954.  gross  income  does  not  in- 
clude the  excludable  portion  of  payments  re- 
ceived from  the  United  States  Forest  Service 
as  a  result  of  restncting  motonsed  traffic  in 
the  Boundarv  Waters  Canoe  Area,  pursuant 
to  section  19'ai  of    An  Act  to  designate  the 
Boundarv  Waters  Canoe  Area  Wilderness,  to 
establish   the  Boundary   Waters  Canoe  Area 
Mining  Protection  Area,  and  for  other  pur- 
poses",  approved   October  21.   1978   'Public 
Law  95-495:  92  Stat.  1649i. 

'bl  Exi-lidarie  Portion.— For  purposes  of 
this  section,  the  term  "excludable  portion" 
means  that  portion  (or  alli  of  a  payment 
made  to  any  taxpayer  dunng  the  penod 
alter  December  31.  1979.  and  before  the  later 
of  the  date  which  is  2  years  after- 
ill  the  date  of  the  enactment  of  this  Act.  or 
(2)  the  date  of  such  payment, 
which  payment  is  reinvested  within  such 
period  in  depreciable  property  used  m  a 
trade  or  business  of  such  taxpayer  as  au- 
thonzed  by  the  Act  referred  to  in  subsection 
la).  In  detcnnining  whether  reinvestment 
has  occurred,  no  direct  tracing  is  required. 

(c>  Election.— An  election  under  subsec- 
tion (a)  shall  identify  such  properly  for 
which  such  payment  has  been  allocated.  An 
election  may  be  made  at  any  time  before  the 
expiration  of  the  penod  for  making  a  claim 
for  credit  or  refund  of  the  tax  imposed  by 
chapter  1  of  such  Code  for  the  taxable  year 
in  which  the  reinvestment  occurred,  and 
shall  be  made  m  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  by 
regulations  prescribe, 
(d)  Basis  of  Property.— 
(1)  In  GENERAL.-The  basis  of  any  property, 
with  respect  to  which  an  allocation  of  any 
payment  has  been  elected,  shall  be  reduced 
by  the  amount  of  such  payment. 

(21  l.WRE.ASE  DIE  TO  REPAYMENT —The  basiS 

of  any  property  described  in  paragraph  H) 
shall  be  increased  by  the  amount  of  any  re- 
payments made  to  the  United  States  Forest 
Service  upon  the  sale  of  such  property. 

lei  Denial  of  Doiblf  Benefit.— No  deduc- 
tion or  credit  shall  be  allowed  under  such 
Code  with  respect  to  any  expenditure  which 
IS  properly  associated  with  any  amount  ex- 
cluded from  gross  income  under  subsection 
(a). 

If)  Eeeective  Date:  Special  Ri'le. 

(1)  Effective  date.— The  amendments 
made  by  this  .section  shall  apply  to  pay- 
ments made  in  taxable  years  beginning  after 
December  31.  1979. 

12)     El.EiTIO.\S     FOR     PRIOR     YEARS.— In     the 

case  of  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act— 

I  A)  the  penod  for  making  the  election 
under  subsection  'd  shall  not  expire  before 
the  date  lehich  is  1  year  after  the  date  of  the 
enactment  of  this  Act.  and 

IB)  if.  after  the  application  of  subpara- 
graph 'A),  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  'rom  the  application 
of  this   section    is   prevented    at    any   tune 
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be/ore  the  close  of  such  l-year  period  bv  the 
operation  of  any  law  or  rule  of  law  itnclud- 
ing  res  ludicataK  refund  or  credit  of  iuch 
oierpavment  'to  the  extent  attributable  the 
application  o.f  this  section/  may.  neterthr- 
less,  be  made  or  allowed  if  claim  therefore  u 
filed  before  the  close  of  such  I  year  period. 
\t.l    1971  rw  h\hVt'Tlii\  lit  I  i>HI'l>R\Tlii\^  iiHI.i 

\i/ni  I  \i>t:n  i(  />  of  <  '<\f.«AN^ 
Paragraph  '1>  of  section  SOl'c  'rvlatinii 
to  list  of  exempt  organisations)  is  amended 
by  sinking  out  '.  under  such  Act.  as  amend 
ed  and  supplemented.  '  and  inserting  m  lieu 
thereof  it  is  specifically  provided  in  this 
title  'or  under  such  Act  as  amended  and  sup- 
plemented before  the  dale  of  the  enactment 
o>  the  Tax  Reform  Act  ol  1984>  that' 

Si  HriTtf  I    Sti  tilts 
sf.i  itt>i  ^Ti  t)>  lit  ii.n:N\  \ri\h  im  nut  / 1 »  ■<>  » 

'a/  /v  OftKAi  Ttie  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  it 
study  corenna  the  adi  isabiltty  of- 

'II  replacing  only  the  Federal  mdiridual 
income  tax.  or 

<2l  replacing  both  the  Federal  indniduat 
income     tax    and     the     Federal    corporate 
income  tax 
u  >th  an  altematxtc  tax  system 

'bl  CosTf.sTs  Of  Sti  Lis  —Such  study  shall 
take  into  account  the  administratiie  com 
plexity  of  the  existing  Federal  income  tax 
system  and  addres.i  the  ramifuations  of  re- 
placing that  system  with  an  alteniatue  tax 
system.  Such  study  shall  focus  on  'but  not  be 
limited  to'  the  following  factors. 

'It  protecting  the  economically  disadvan- 
taged. 

i2>  increasing  economic  efficiency  m  both 
the  private  and  public  sectors  of  the  econo- 
my. 

>3i  reducing  paper-work  and  auditing  re- 
gutremrnts.  reducing  taxpayer  fraud  and 
ei  a.iion.  and  expediting  resolution  of  tax 
disputes  between  laxpuyers  and  the  Federal 
Government. 

'4>  inrrca.\in<7  economic  incentlies  for 
capital  formation  and  pruducttiltv. 

'Si  remoiing  economic  distncentltes  to 
employment. 

'6/  excluding  certain  items,  such  as  social 
security  benefits,  from  gross  income. 

'7/  equalising  the  tax  burden  on  taxpayers 
with  equal  ability  to  pay  taxes,  and 

'Si  achieving  the  appropriate  burden  nl 
taxes  for  each  income  class  of  taxpayers 

Such  study  shall  also  identify  the  strengths 
and  potential  weaknesses  of  an  alternative 
tax  system  and  propose  possible  solutions 
for  any  such  potential  weakness. 

'CI  Alter.sative  Ta.\  SY.srt.v.  —For  purposes 
of  this  section,  the  term  alten.ative  tax 
system'  means  a  system  based  on— 

'li  a  simplified  income  tax  based  on  gross 
income: 

12)  a  consumption  tax. 

'3i  a  consumption  based  tax  or 

14)  the  broadening  of  the  base  and  lower- 
ing of  the  rates  of  the  current  income  tax 

Id)  Stidy  Of  Ta.\  Shelters  ix>  re  1.</ih'd- 
ED  —The  study  conducted  under  subsection 
'ai  shall  include  a  study  of  the  entire  area  of 
tax  shelters  and  how  they  impact  on  the 
equity  of  the  tcu  system 

ie>  Reporti.vc  Date— The  report  of  the 
study  required  by  subsection  'ai  shall  be 
submitted  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  December  31   1984. 


sf:i  10":  V7//M  "/  nn//<A  id  ii>khi,\  aii  \- 
fRn.s  "\  >/.«i/(/.s  rt.Rh'iHMi-:!)  i\ 
riit.  I  \iTt:i)^Ttn:s 

'ai  Sti  v\.  The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
practices  of  foreign  countries  of  taxing 
income  on  services  performed  withm  the 
United  States,  including,  but  not  limited 
to 

'II  the  status  of  treaty  negotiations  with 
such  foreign  countries  with  respect  to  such 
practices,  and 

'21  any  options  to  alleviate  Ihe  taxation  of 
such  income  by  more  than  1  country  with- 
out appropriate  credit  lor  taxes  paid 

lb)  Heidri.  The  Secreluni  of  the  Treasury 
or  his  delegate  shall  report  to  the  Committee 
on  Finance  of  Ihe  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  ol  Repre- 
sentatives the  results  o'  the  study  conducted 
under  sub.seclton  la'  no  later  than  December 
31.  19H4 

in\i\in\  n—\i-h:\iiiM.  nun  i  rii>\  \i  rny 
/«■>/ 

Sn:  2001  This  dii  ision  may  be  cited  as 
Ihe    Spinding  Reduction  Act  of  1984  ". 

rAHl.t  of  CO.VTT/VT.V 

Title  I.  General  provi.%inns. 

Title  II.    Civil  Service   and   military   retire 
meni  programs. 

Title  III    Medicare    medicaid,  and  maternal 
and  child  health  ainendments. 

Title  tV  Small  business  programs. 

Title  V  Veterans  programs. 

Title  VI   OASUt.  SSI   AFDC  and  other  pro- 
grams. 

Title  Vlt  Competition  in  contractinu. 

Title  VIII  Federal  Credit  I'nion  Act  Amend 
ments 

Title  IX  Miscellaneous  pron.Mons. 

riTl.t:  l—l,F\FK  I/.  I'HtH  isiii\s 

SEN.Sf:  Of  .\E.\ATE  .•iTAIlMt.\l 

Sf.c.  2101.  It  IS  the  sense  ol  the  Senate  that 
ceilings  on  fiscal  year  ISHS  appropriation 
bills  shall  not  exceed  in  the  aggregate. 
sn9.H  billion  for  non-defense,  discrelionani 
accounts,  and  shall  not  exceed  S299  billion 
for  defense  accounts.  Further,  it  is  the  sen.ie 
of  the  Senate  that  the  allocations  ol  these 
sums,  normally  done  through  the  section 
302'bi  process  under  the  Congressional 
Budget  and  Impoundment  Control  Act  ol 
1974.  in  the  absence  of  a  first  concurrent 
budget  resolution  for  fiscal  year  1985  will  be 
done  by  the  Senate  Appropnatwns  Commit- 
tee to  guide  its  sutxotiimitlees  in  their  sepa- 
rate deliberations  on  indiiidiial  appropria- 
tion bills  for  fiscal  year  I98i 

sf.M.if:  Of  Holsf.  sTATEMf.iT 

Sec  2102  'al  It  is  the  sense  of  the  House 
that  in  fiscal  years  19/15.  1986.  and  1987. 
Federal  deficits  be  reduced  by  S182  billion  as 
a  result  of  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1985  and  the  Defi- 
cit Reduction  Act  of  1984.  Further,  it  is  Ihe 
sense  of  Ihe  House  that  these  deficit  reduc- 
tions shall  be  divided  among  revenue  in- 
creases, domestic  spending  reductions,  and 
limits  on  the  growth  in  military  spending. 

'bl  It  IS  the  sense  of  the  House  thai  m  the 
absence  of  agreement  on  a  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1985 
that  the  House  will  continue  to  abide  by 
House  Concurrent  Resolution  280.  as  passed 
the  House. 

'ci  It  IS  the  sense  of  the  House  that  the 
Congress  shall  immediately  adopt  a  confer- 
ence report  on  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985  and 
that  the  Congress  shall  enforce  the  aggregate 
levels  of  reienue  and  spending  provided  in 
such  resolution. 


RESCtHSlON 

Sec.  2103.  Of  the  amounts  provided  in 
Public  Law  96  126.  Ihe  Deparlment  of  the 
Interior  and  Related  Agencies  Appropria- 
tion Act.  1980.  for  Ihe  -Energy  .Security  Re- 
serve". S2. 000. 000. 000  are  lescmded.  of 
which  $1,154,950,000  is  to  be  derived  from 
the  unused  portion  of  the  commitment  of  fi- 
nancial assistance  previously  awarded  to 
The  Oil  Shale  Compami  'Cnlimv  Shale  Oil 
Project  I. 

Tin  I   ll-l  IMI  ''fHUll    Wli  Mill/  ill} 

i;i  I  ii;i  Ml  \  /  fUiii.H  I  t/s 
i.u:ir-uf  LiiiMi  .AiJji  .sr.Misr.s  iwdek 

aOVERH.VEST  RETIREMENT  .•iY.STEMS 

Sec  2201.  'al  Notwithstanding  any  other 
provision  of  law.  beginning  with  the  month- 
ly rate  payable  for  December  1984.  any  an- 
nuity or  retired  or  retirement  pay  payable 
under  any  retirement  system  for  Govern- 
ment officers  or  employees  which  the  Presi- 
dent adjusts  pursuant  to  section  8340'bi  of 
title  5.  United  Stales  Code,  shall  be  paid  no 
earlier  than  the  lirst  business  day  of  the  suc- 
ceeding month. 

'bl  Section  8340'ciili  of  title  5.  United 
Slates  Code,  is  amended— 

'II  m  subparagraph  lAK  by  sinking  out 
"computer"  and  inserting  in  lieu  thereof 
"computed  ":  and 

'21  m  subparagraph  'Bl.  by  striking  out 
'  counting  "  and  inserting  m  lieu  thereof 
"not  to  exceed  12  months,  counting". 

rfCII.\HAL  AMENUMEST  REIJITINC,  TO  PREVAILING 
RATE  E.Vf'LOVElC.S 

Sec.  2202.  >ai  Notwithstanding  any  other 
provision  of  law.  effective  as  of  October  1. 
1983.  any  adjustment  in  a  wage  schedule  or 
rate— 

'II  that  applies— 

'Al  to  a  prevailing  rate  employee  descnbed 
m  .section  5342'all2)  of  title  5,  United  States 
Code: 

'Bl  to  an  employee  covered  by  section  5348 
of  such  title:  or 

'C  to  any  other  employee  subject  to  sec- 
tion 202ibi'l>  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1983  'Public  Law  98-270: 
98  Stat.  1581: 

'21  thai  results  from  a  wage  survey:  and 

'31  that  'irsi  becomes  effective  during  Ihe 
fiscal  year  ending  .September  30.  1984: 
shall  not  take  effect  until  the  lirst  day  of  the 
first  applicable  pay  penod  beginning  after 
the  expiration  of  the  90-day  penod  begin- 
ning on  the  date  on  which  such  adjustment 
would  otheruise  have  taken  effect. 

'bl  The  Office  of  Personnel  Management 
shall  take  such  actions  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

tiEbVCTlON  ERUM  CIVILIAN  PAV  FOR  CO.ST-OE- 
LIVI.\C.  ADjr.'iTMENT  OF  RETIRED  OR  RETAINER 
PAY 

Sec.  2203  Subsection  'd>  of  section  301  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1982  '96  Stat.  791:  5  U.S.C  5532  notei  is  re- 
pealed, effective  with  respect  to  pay  pcnods 
beginning  a.fter  the  date  of  enactment  of  this 
Act. 

LEAVE  FOR  CERTAIN  OVERSEA.^  EMPLOYEES 

Sec.  2204.  Subsection  'al  of  section  6  of  the 
Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act  '73  Stat.  214:  20 
U.S.C.  904'aii  IS  amended  by  sinking  out 
"except  thai—"  and  all  thai  follows  through 
the  end  of  such  subsection  and  inserting  m 
lieu  thereof  "except  that  if  the  school  year 
includes  more  than  eight  months,  any  such 
teacher  who  shall  haie  sened  for  the  entire 
school  year  shall  be  entitled  to  ten  days  of 
cumulative  leave  with  pay.". 


1 71  //  .-^n; I ;(  i  HiTiRF.Mf.vr  deposit.s  covering 

MII.ITAKY  SERVICE 

Sir  J205.  The  first  sentence  of  section 
'SUH'{!'  ()'  the  Ornnibus  Budget  Reconcilia- 
lutn  .Art  (il  19S2  '5  U.S.C.  8331  notel  is 
innrnded  ^v  .^Inking  out  "October  1.  1983'" 
and  DiscrttuQ  tn  lieu  thereof  "October  1. 
19S5' 

ELECTHl.S  OF  RETIREMENT  PLAN 

Sec.  2206.  'at  Far  Ihe  purposes  of  this  sec- 
tion, till-  term  covered  retirement  system"" 
shiill  half  the  same  meaning  as  provided  in 
.••eclion  '203la/'2>  of  the  Federal  Employees" 
Retirement  Cnntnbution  Temporary  Adjust- 
ment Act  0/  19S3  'Public  Law  98-168:  97 
Stat.  1107). 

'bi'l'  Any  individual  who  was  entitled  to 
niakr  an  election  under  section  208'al  of  the 
Federal  Emplovces'  Retirement  Contnbu- 
lion  Temporary  Adjustment  Act  of  1983  '97 
Slal  mil.  but  uho  did  not  make  such  an 
'irctwn.  may  make  an  election  under  such 
section  nul  later  than  September  15.  1984. 

i2iiAi  Nol  later  than  September  15.  1984. 
any  such  indn  idual  who  made  an  election 
under  paragrajih  'li  of  section  208'ai  of  the 
Federal  Emplcjyees"  Retirement  Contnbu- 
tuin  Trriiporary  Adjustment  Act  of  1983 
ntuy 

III  make  any  other  election  which  such  in- 
dividual ua.s  entitled  to  make  under  such 
.section  before  January  I.  1984:  or 

'ill  elect  to  become  a  participant  in  a  cov- 
ered retirement  system  'if  such  individual  is 
othei-wise  eligible  lo  participate  in  such 
system),  subject  to  sections  201  through  207 
of  such  Act. 

'Bl  Nol  later  than  September  15.  1984.  any 
such  individual  who  made  an  election  under 
paragraph  '2'  o'  section  208'aJ  of  the  Feder- 
al Employees  Kclirement  Contribution 
Teinporarv  Adjustment  Act  of  1983  mav- 

'ii  make  any  other  election  which  such  in- 
dividual uas  entitled  to  make  under  such 
section  before  January  1.  1984:  or 

'III  elect  to  tenninate  participation  in  the 
covered  reliremeni  system  with  respect  to 
which  such  individual  made  the  election 
under  such  paragraph  ':'/. 

'3i  An  election  under  this  subsection  .■ihall 
be  made  by  a  wnlten  application  subniillrd 
lo  the  official  by  whom  Ihe  electing  individ- 
ual IS  paid. 

'41  An  election  made  as  provided  ui  this 
subsection  shall  lake  i-i'rct  with  rrspecl  lo 
service  per'ornied  on  or  after  the  first  day  oi 
the  first  applicable  pay  period  coininrncin'i 
after  September  15.  19S4. 

id'll  Section  8342iaii4i  oi  title  5,  VnUcd 
Stales  Code,  does  not  apply  for  the  purpose 
of  detennming  an  entitlement  lo  a  refund 
under  section  208'c/  oi  Ihe  Federal  Employ- 
ees" Reliremeni  Contribution  Temporary  .Ad- 
juslmenl  Act  of  1983  ('.17  Stat,  lllli. 

'21  Paragraph  '11  shall  lake  effect  with  rr- 
specl lo  any  election  made  under  .\rrli'}n 
208'al  of  such  Act  or  this  Act  briorr.  on.  or 
after  January  1.  1984. 

'dl  .Nothing  m  thl.\  .^rrlion  or  tlir  Frdrral 
Employees'  Rrtirrmrnt  Conlnbulion  Teni- 
porary  Adjusinu  nl  .Art  or  19H3  affects  any 
rntitlrment  to  benefits  accrued  under  a  cor- 
rrril  reliremeni  system  before  January  1. 
1984.  eicepi  to  the  extent  thai  any  amount 
re'unded  under  .•icclion  20810  of  such  Act  is 
not  redeposiird  in  the  applicable  reliremeni 
'  u  n  d 

.•sAi.Ah'i  .i/)-//  .sr.vriAT.s  for  jriKiES 
Sec.  2207.  Effective  on  the  first  day  of  the 
first  applicable  pay  penod  commencing  on 
or  after  January  1.  1984.  each  rate  of  pay 
sub'ecl  to  adiustment  by  section  461  of  title 
28  I'nitrd  Slates  Code,  shall  be  increased  by 
an  amount,   rounded  to  the  nearest  multiple 


of  $100  'or  if  midway  between  multiples  of 
$100.  to  the  next  higher  multiple  of  $100/. 
equal  to  the  overall  percentage  of  the  adjust- 
ment taking  effect  under  section  5305  of  title 
5,  United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule  dunng  fiscal 
year  1984. 

retirement  benefits  for  .\ar/vfs  of  the 
pribilof  islands 

Sec.  2208.  'ai  Section  S332ibi  of  title  5, 
United  States  Code,  is  amended  by  sinking 
out  the  penod  at  the  end  of  the  second  para- 
graph '13/  and  inserting  m  lieu  thereof  the 
following:  "".  and  regardless  of  whether  the 
Native  who  performs  the  senicc  retires 
before,  on.  or  after  the  effective  date  of  this 
paragraph. "". 

lb)  Title  II  0/  Public  Law  89-702.  as 
amended  by  .tection  2  of  Public  Law  98-129. 
is  amended  by  adding  at  the  end  thereof  the 
.following  new  section: 

"Sec.  212.  lai'lJ  An  annuity  or  .surruor 
annuity  based  on  the  service  oj  an  employer 
or  Member  who  performed  service  descnbed 
in  Ihe  second  paragraph  il3>  of  subsection 
'bl  or  subsection  'li'lnCi  of  section  8332  of 
title  5.  United  States  Code,  as  added  by  sub- 
sections 'bl  and  <ei.  respectively,  of  section 
209  of  this  Act.  shall,  upon  application  to 
the  Office  of  Personnel  .Management,  be  re- 
computed in  accordance  with  Ihe  second 
paragraph  '131  of  subsection  'bi  and  subsec- 
tion til.  respectively,  of  such  section  8332. 
regardless  oi  whether  the  employee  or 
Member  retires  before,  on.  or  after  Ihe  effec- 
tive dale  of  this  paragraph. 

""'21  Any  recompulalion  ol  annuity  under 
paragraph  '1'  o'  tins  subsection  shall  apply 
with  respect  lo  ntonths  beginning  more  than 
30  days  after  the  dale  on  which  application 
for  such  recompulalion  is  received  by  Ihe 
Office."'. 

'c>  The  amrndmrnts  mad<  bv  this  section 
shall  take  efject  as  of  October  14.  1983. 

.\MFNDMENT  TO  OMNIRCS  BUDGET 
liFl  •0\(  ILIA  TION  A  CT  OF  1 9S I 

Sec  2209.  Section  1722  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  'Public 
Law  97-35:  95  Slat.  759i  is  amended  by  sink- 
ing out  "1984"  arid  insrrlnia  ui  lieu  thereof 
■"19S7'". 
TITLE    III— MEIIK  MIL.     ME  UK  Mil.     Wll    >/(- 

lERWi.     Wll    (  nil  It    HE  \ rill     \  mi.  mi- 
me \  /  s 

~.Hiil.:r  TITI.f  OF  TITLE 

Sir.  2:i(i0.  This  tille  may  be  cited  as  the 
"Mrdtrarr  and  .Medicaid  Budget  Reconcilia- 
tion .Anirndmrnls  of  1984  ". 
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Sec.  2310.  Lmiitation  on  increase  m  hospi 
tal  costs  per  case. 


Sec.  2311.  Classification  of  certain  rural 
hospitals 

Sec.  2312.  Payment  for  sen  ices  of  a  nurse 
anesthetist. 

Sec.  2313.  Prospective  payment  assessment 
commission. 

Sec.  2314.  Revaluation  of  assets. 

Sec.  2315  Technical  amendments  relating  to 
the  ORG  payment  system. 

Sec.  2316.  Prospective  payment  wage  index. 

Sec.  2317.  Deadline  for  report  on  including 
payment  for  physicians'  senices  to  hos- 
pital inpatients  in  ORG  payment 
amounts. 

Sec.  2318.  Emergency  room  services. 

Sec.  2319.  Skilled  nursing  facility  reimburse- 
ment. 

Sec.  2320.  Payment  for  costs  of  hospital- 
based  mobile  intensive  care  units. 

Sec.  2321.  Cost  shanng  for  durable  medical 
equipment  furnished  as  a  home  health 
benefit. 

Sec.  2322.  Services  of  a  clinical  psychologist 
provided  to  members  o/  an  HMO. 

Sec.  2323.  Coverage  of  administration  of 
hepatitis  B  vaccine. 

Sec.  2324.  Coverage  of  hemophilia  clotting 
.factor 

Jscc.  2325.  Payment  jor  debndement  of  myco- 
tic toenails. 

Sec.  2326.  Contracts  for  medicare  claims 
processing. 

Part  II— Administrative  and  Miscellaneovs 

Cha.sges 
Sec.   2331.  Repeal  of  exclusion  of  for-profit 
organisations  from  research  and  demon- 
stration grants. 

Sec.  2332.  Presidential  appointment  of  and 
pay  level  for  the  administrator  of  the 
health  care  financing  administralion. 

Sec.  2333.  Exclusion  of  certain  entities 
owned  or  controlled  by  individuals  con- 
victed of  medicare-  or  medicaid-relalcd 
cnmes. 

Sec.  2334.  Provider  represenlalion  m  peer 
review  organizations. 

Sec.  2335.  Repeal  of  special  tuberculosis 
treatment  requirements  under  medicare 
and  medicaid. 

Sec.  2336.  Access  to  home  health  services. 

Sec.  2337.  Normalization  of  trust  fund 
transfers. 

Sec.  2338.  Enrollmeiil  and  premium  penalty 
with  respect  lo  working  aged  provi.sion. 

Sec.  2339.  Indirect  payment  of  supplementa- 
ry medical  insurance  benefits. 

Sec.  2340.  Certification  of  psychialnc  hospi- 
tals. 

Sec.  2341.  Included  podiatrists  in  definition 
of  "physician"  for  outpatient  physical 
therapy  services  and  including  podia- 
Insls  and  dentists  in  definition  of  "phy- 
sician" .for  outpatient  ambulatory  sur- 
gery. 

Sec.  2342.  Establishment  by  physical  thera- 
pists of  plans  for  physical  therapy. 

Sec.  2343.  Hospice  contracting  for  core  serv- 
ices. 

Sec.  2344.  Medicare  recovery  against  certain 
third  parties. 

.Sec.  2345.  Confidentialily  of  accreditation 
surveys. 

Sec.  2346.  Use  of  additional  accrediting  or- 
ganizations under  medicare. 

Sec.  2347.  Funding  for  PSRO  review. 

Sec.  2348.  Payment  for  services  .following 
lennmalion  of  participation  agreements 
with  home  health  agencies  or  hospice 
programs. 

Sec.  2349.  Elimination  of  health  insurance 
benefits  advisory  council. 

Sec.  2350.  Health  maintenance  organiza- 
tions and  competitive  medical  plans. 
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Sec.  23S1    Judicial  renew  or  pmiider  nnm 

bursement  rri  leu  board  decisions. 
Sec   2352.  Flexible  sanctiom  for  noncompll 
ance    uitn    requirejiientu    for  end    slave 
renal  disease  facilities. 
Sec   2353.  Payments  to  promote  rtcMurr  ana 
conversion  of  underutiltzed  hospital  fa- 
cilities. 
Sec     2354     Miscellaneous    technical   corrtc 

tions  relatma  to  medicare. 

Sec.  2355    Wan rm  /or  social  hrallh  matnir 

nance  organisations 

Subtitle  B  -Medicaid  and  .Maternal  and 

Chilli  Health  Amc'idmcntf. 

Sec    2361     Medicaid  coieraoe   for  paitment 

u-omen  and  children 
Sec    2362    Clan'tcaliun  ol  medicaid  rnltlle 

menu  (or  certain  neirhoms. 
Sec.  2363.   Rccertilicatwn  01  SSF  and  ICF 

palirnts. 
Sec  2364    Waiter  ol  certain  membcrthip  re- 
guirement.i    for   certain    health    malnle 
nance  oraanizations. 
Sec     2365.    Increase    in     Medicaid    rciling 
amount  for  Puerto  Rico,  the  VUQin  Is- 
lands   Guam,  the  .\orthern  Manana  Is- 
lands, and  American  Samoa. 
Sec.  2366   Pui/menI  for  psDchiatnc  hospital 

seriicrx. 
Sec  2367.  Mandatonj  assi<inment  ol  nguis  oi 

pavmcnl  bv  medicaid  rrciptents. 
Sec.  2368.   ReQUtrements  for  medical  renew 
and    independent    protessional     reiieu: 
under  medicaid. 
Sec     2369.    Flexibility    m    selfno    pavment 
rates  for  hospitals  furnishmi:  long  term 
care  services  under  medicaid 
Sec.  2370.  Aulhontv  of  the  Secretary  In  issue 

and  enforce  subpoenas  under  medicaid 
Sec.  2371  Medica-.d  clinic  adminvstralion. 
Sec.  2372.  Increase  m  authomation  for  ma- 

lemal  and  child  health  block  grant. 
Sec.     2373      .Miscellaneous     and     technical 
amendments. 
Subtitle  C    Recovery  of  Hill  Burtun  Funds 
Sec.  2381    Recovery  oi  Hlll-Burtun  Funds. 
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Sec.  2391-  Studu 

SiBTriXE  A  -  Meoivahe  AMEMims-rs 

PART  I    REIMBURSEMENT  AND 

BENEFIT  CHANGES 

MOOIFICATIUS  OF  UUHKIMi  A<iED  fROM^ION 

Sec    2301     lai  Section    1862ibi'3»AiiU  oj 
the  Social  Secunlv  Act  is  amended  bv  sink 
171(7  out    oier  64  but"  each  place  is  appears. 

(b)  Section  4ig>ili  of  the  Age  Discnmina 
tion  m  Employment  Act  of  1967  is  amend 

ed- 

HI  by  inserting  and  any  employees 
spouse  aged  65  through  69.  after  aged  S5 
through  69  .  and 

(2i  by  inserting  '.  and  the  spouse  of  such 
employee.'  after  same  conditions  as  any 
employee' 

<c>il>  The  amendment  made  by  subsection 
lal  shall  be  effective  irith  respect  to  items 
and  ■ien-ices  furnished  on  or  after  January 

1.  19S5.  ^  ^      , 

12)  The  amendment  made  by  subsection 
ibl  shall  become  effective  on  January  1 
1985. 

PART  B  PREMIl'M 

Sec.  2302  lai  Section  1839iei  of  the  Social 
Security  Act  is  amended  bv  sinking  out 
■1986  '  each  place  it  appears  and  inserting 
in  lieu  thereof  in  each  instance    1988  " 

ibi  Section  1839  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection. 

■ifjtli  If  no  cost-oflivtng  increase  be 
comes  effective  under  section  215<ii  m  De- 


cember o!  jy^j  or  /WAS.  Ih''  monlhlu  premi- 
um of  each  individual  enrolled  under  this 
part  for  each  month  m  the  succeeding  year 
shall  'except  as  Dtherwise  provided  m  sub- 
section ibn  be  the  same  as  (he  monthly  pre- 
mium 'disregarding  subsection  'bil  of  the 
individual  'or  such  December 

'2'  If  paragraph  ill  rforN  not  apply  to  the 
monthly  premiums 'or  l:iH6  or  1987.  if  an  in- 
dividual IS  entitled  to  monthly  benefits 
under  %ectinn  202  or  223  lor  November  and 
for  December  m  the  preceding  year  and  if 
the  monthly  prrmium  for  that  December  and 
for  the  lollowmg  January  is  deducted  from 
those  benefits  under  section  lH40>ailli  the 
monthly  preintiim  for  that  individual  lor 
thai  January  and  lor  each  ol  the  succeeding 
11  monlh.s  for  which  he  is  entitled  to  bene- 
fits under  section  202  or  223  shall  le.rcepi  us 
otheruise  provided  Ml  subsection  <b>>  be  the 
greater  of-  ,  j  , 

■■'Ai  the  monthly  premium  amount  deter- 
mined under  subsection  hi  " 2 1  tor  that  Janii 
arv  reduced  by  the  amount  HI  anyi  neces 
sary  to  make  the  mont'ily  benefits  under  sec- 
lion  202  or  223  tor  that  January  a'ter  the  de 
auction  of  the  monthly  premium  'disregard 
ing  subsection  'bn  for  thai  January  at  least 
equal  to  the  monthly  benefits  under  section 
202  or  203  'or  the  preceding  November  after 
the  deduction  of  the  premium  'disregarding 
subsection  'bi>  for  that  individual  lor  that 
November,  or 

■iB>  the  monthly  premium  'disregarding 
.subsection  ib>i  lor  that  individual  'or  thai 
December 

For  purposes  ol  Ihis  subsection,  retroactive 
adiuslments  or  payments  and  deductions  on 
account  of  work  shall  not  he  taken  into  ac 
count  in  determining  the  monthly  benefits 
to  which  an  individual  is  entitled  under  sec 
t\on  202  or  223    . 

'61  The  amendments  made  bv  thus  section 
shall  apply  to  premiums  lor  months  begin- 
ning wilh  January  1986. 
rAi>if:\r  FOR  ciimcai  tiiAusvsTni.APOHAT(tR\ 

TE.STS 

Srr.  2303.  <a)  Section  1833(ai<liiDi  of 
the  Social  Secunlv  Act  n  amended  to  read 
as  follows:  'D'  with  respect  to  clinical  diag- 
nostic laboratory  tests  for  which  pavment  is 
made  under  this  pari  'it  on  the  basis  of  a  fee 
schedule  under  subsection  'hull.  the 
amount  paid  shall  be  equal  to  80  percent  lor 
100  percent,  in  the  case  of  such  te.sts  for 
which  payment  is  made  on  the  basis  of  an 
assignment  descnbcd  m  .section 

1842'b>'3i'Biiiii  or  under  the  procedure  de- 
scnbcd in  section  1870if>il»  of  the  lesser  of 
the  amount  determined  under  .such  fee 
schedule  or  the  omounl  ol  the  charges  billed 
for  the  tests,  or  iiu  on  the  basis  of  a  negoti 
ated  rate  established  under  subsection 
ihl'Si.  the  amount  paid  shall  be  equal  to  100 
percent  of  such  negotiated  rate:'. 

ibt   Section    183'S'al'2i    of   such    Act    is 
amended 

111  m  subparagraph  iB>.  by  inserting  "or 
ID)  "after    subparagraph  <cl": 

i2i  by  sinking  out  and"  at  the  end  of 
subparagraph  'B>. 

'3i  bv  adding  -and"  at  Ihe  end  of  sub- 
paragraph 'Ci  and 

'41  by  adding  at  the  end  thereof  the  fol 
lowing  new  subparagraph: 

■  'Di  with  respect  to  clinical  diagnostic 
laboratory  tests  for  which  payment  is  made 
under  this  part  Hi  on  the  basis  of  a  tee 
schedule  detennmed  under  subsection  ihi'H. 
the  amount  paid  shall  be  equal  to  80  percent 
'or  100  percent,  m  the  case  of  such  tests  for 
which  pavment  is  made  on  the  basis  of  an 
assignment  descnbed  m  section 
1842ibii3iiBi'iii.    under   the   procedure   de- 


scnbed in  section  1870'.f)'l).  or  /.;  a  proi  idrr 
having  an  agreement  under  section  1S66/  n< 
the  lesser  of  the  amount  detennmed  under 
such  fee  schedule  or  the  amount  of  the 
charges  billed  for  the  tests,  or  'ill  on  the 
basis  of  a  negotiated  rate  established  under 
subsection  'h/'6i.  the  amount  paid  shall  be 
equal  lo  100  percent  of  such  negotiated  rale 
for  such  tests."". 

'c>  Section  1833'b)  of  Ihe  Social  Secimty 
Act  IS  amended  by  sinking  out  and"  at  the 
end  of  clause  '2l  and  by  inserting  before  the 
penod  at  the  end  of  clause  '31  the  following: 
-.  and  141  such  deductible  shall  not  apply 
with  respect  to  clinical  diagnostic  laborato- 
ry tests  for  which  payment  is  made  under 
this  part  'At  under  subsection  'aniKDi'ii  or 
<aii2>'Dliii  on  the  basis  of  an  assignment 
descnbed  in  section  1842'bif3liBi'iU.  under 
the  procedure  descnbed  m  section 
1870' II' II.  or  to  a  provider  having  an  agree- 
ment under  section  1866.  or  'Bi  on  the  basis 
of  a  negotiated  rate  determined  under  sub- 
section ihi'6i  '. 

idi  Section  1833ih>  of  such  Act  is  amend 
ed  to  read  as  follows: 

■ihi'li'Ai  The  Secretary  shall  establish 
fee  schedules  lor  clinical  diagnostic  labora- 
tory tests  for  which  payment  is  made  under 
this  pari,  other  than  such  tests  perfonned  bv 
a  provider  of  sen  ices  for  an  inpatient  of 
such  provider. 

■  'Bi  In  the  case  of  clinical  diagnostic 
laboratory  tests  performed  bv  a  physician  or 
bv  a  laboratory  'other  than  tests  perfonned 
bv  a  hospital  laboratory  for  outpatients  of 
such  hospital'  the  fee  schedules  established 
under  subparagraph  'Ai  shall  be  established 
on  a  regional,  statewide,  or  earner  service 
area  basis  'as  the  Secretary  may  determine 
to  be  appropnalei  for  tests  furnished  dunng 
Ihe  pcnod  beginning  on  July  1.  1984.  and 
ending  on  June  30.  1987.  For  such  tests  fur- 
nished on  or  after  July  1.  1987.  the  fee  sched- 
ule shall  be  established  on  a  nationwide 
basis. 

-iCi  In  the  case  of  clinical  diagnostic 
laboratory  tests  perfonned  by  a  hospital  lab- 
oratory for  outpatients  of  such  hospital,  the 
fee  schedules  established  under  subpara- 
graph 'AI  shall  be  established  on  a  regional, 
statewide,  or  earner  senice  area  basts  'as 
the  Secretary  may  delcnnme  to  be  appropn- 
alei for  tests  furnished  dunng  the  pcnod  be- 
ginning on  Jttly  1.  1984.  and  ending  on  June 
30.  1987.  For  such  tests  furnished  on  or  after 
July  1  1987.  the  fee  schedule  under  subpara- 
graph I  A)  shall  not  apply  with  respect  to 
clinical  diagnostic  laboratory  tests  per- 
formed bv  a  hospital  laboratory  for  outpa- 
tients of  such  hospital. 

''2i  Except  as  provided  m  paragraph  l4). 
the  Secretary  shall  set  Ihe  fee  schedules  at  60 
percent  'or.  in  the  case  of  a  test  perfonned 
by  a  hospital  laboratory  for  outpatients  of 
such  hospital.  62  percent)  of  the  prevailing 
charge  level  determined  pursuant  to  the 
third  and  fourth  sentences  of  section 
lH42'bii3t  for  similar  clinical  diagnostic 
laboratory  tests  for  the  applicable  region. 
State,  or  area  'or.  effective  July  1.  1987.  for 
the  Untied  Statesi  for  the  12-month  penod 
beginning  July  1.  1984.  adjusted  annually  bv 
a  percentage  increase  or  decrease  equal  to 
the  percentage  increase  or  decrease  m  the 
Consumer  Pnce  Index  for  All  Urban  Con 
sumers  'United  States  citv  average',  and 
subject  to  such  other  adjustments  as  the  Sec- 
retary determines  are  justified  bv  technolog- 
ical changes.  The  Secretary  mav  make  fur- 
ther adjustments  or  exceptions  to  the  fee 
schedules  to  assure  adequale  reimbursement 
of  'A'  emergency  laboratory  tests  needed  for 
the  provision  of  bona  fide  emergency  sen- 


ices,  and  'Bi  certain  low  volume  high-cost 
tests  where  highly  sophisticated  equipment 
or  extremely  skilled  personnel  are  necessary 
to  assure  quality. 

"'31  In  addition  to  the  amounts  provided 
under  the  fee  schedules,  the  Secretary  shall 
provide  for  and  establish  a  nominal  fee  to 
cover  the  appropnatc  costs  in  collecting  the 
sample  on  which  a  clinical  diagnostic  labo- 
ratory Ir^t  was  perfonned  and  for  which 
payment  is  made  under  this  part,  except 
thai  not  mnre  than  one  such  fee  may  be  pro- 
iided  under  this  paragraph  with  respect  to 
samples  cotleclrd  in  the  same  encounter. 

■■'41  In  rslabhshing  any  fee  schedule  under 
this  subsection,  the  Secretary  mav  provide 
lor  an  adjustmint  to  lake  into  account,  wilh 
respect  lo  the  portion  of  the  expenses  of  clin- 
ical diagnostic  laboratory  tests  attnbutable 
III  iragrs.  the  relative  difference  between  a 
regions  or  local  area's  wage  rates  and  the 
wage  rate  presumed  m  the  data  on  which 
the  schedule  is  ba.scd. 

■i^i'Ai  In  the  case  of  a  bill  or  request  for 
pavment  for  a  clinical  diagnostic  laboratory 
test  for  which  payment  may  otherwise  be 
made  under  this  part  on  the  basis  of  an  as- 
signment descnbed  m  section 
lH42<bii3ilBiiiU.  under  the  procedure  de- 
scnbed in  section  lH70ifilll.  or  under  a  pro- 
vider agreement  under  section  1866.  pay- 
ment mav  be  made  only  to  the  person  or 
entity  which  per'onned  or  supervvsed  the 
perfonnancr  of  such  test:  except  that  — 

"'ii  it  a  physician  perfonned  or  supervised 
the  pertonnance  of  such  test,  payment  may 
be  made  to  another  physician  with  whom  he 
shares  his  practice,  and 

"'111  m  the  case  a  lest  perfonned  at  Ihe  re- 
quest of  a  laboratory  by  another  laboratory, 
payment  rnav  br  made  to  the  rejcrnng  labo- 
ratory. 

"IBi  In  the  vase  oj  such  a  bill  (jr  request 
for  pavment  for  a  clinical  diagnostic  labora- 
tory test  for  which  pavment  may  otherwise 
be  made  under  this  part,  and  which  is  not 
descnbed  in  subparagraph  'AI.  payment 
mav  be  made  lo  the  beneficiary  only  on  the 
basts  of  the  itemised  bill  of  Ihe  person  or 
entity  which  perfonned  or  supervised  the 
pertonnance  of  the  test. 

'  iCi  Payment  tor  a  clinical  diagnostic  lab- 
(iratorv  test  perfonned  by  a  laboratory 
which  IS  independent  of  a  physician's  office 
or  a  rural  health  clinic  may  only  be  made  on 
the  basis  o.'  an  assignment  descnbed  in  sec- 
tion 1842'bi>3i'Binii.  under  the  procedure 
descnbed  m  section  IHTOtfitlK  or  to  a  pro- 
vider of  services  with  an  agreement  m  effect 
under  section  !H66. 

'6'  In  Ihe  case  of  anv  diagnostic  labora- 
tory lest  which  IX  not  paid  on  the  basts  of  a 
fee  schedul(  under  paragraph  HI.  the  Secre- 
tary mav  establish  a  payment  rale  which  is 
acceptable  lo  the  person  or  entity  perjonn- 
tng  the  te.st  and  which  would  be  considered 
the  full  charge  far  such  tests.  Such  negotiat- 
ed rale  shall  be  limited  to  an  amount  not  m 
excess  of  the  total  pavment  that  would  have 
been  made  for  Ihe  services  m  Ihe  absence  of 
such  rate.  " 

'CI  Section  1S4'J  of  such  Act  is  amended  bv 
sinking  out  subsection  'hi  thereof. 

'ti  The  last  sentence  of  scchon 
!866>a  ii2)iAi  of  such  Act  is  amended  by  in- 
serting and  with  respect  to  clinical  diag- 
nostic laboratory  tests"  after  ■.section 
1861's)'10'  '. 

igitli  Section  I902'al  of  such  Act  is 
amended- 

lAi  by  inserting  "and"  at  the  end  of  para- 
graph '42): 

'BI  by  sinking  out  paragraph  '431:  and 

iCi  by  redesignating  paragraph  '441  as 
paragraph  i43i. 


12)  Section  1903iii  of  such  Act  is  amend- 
ed- 

'A)  by  sinking  out  the  penod  at  the  end  of 
paragraph  <6l  and  insertina  m  lieu  thereof' 
";  or  ".  and 

IB)  bv  adding  after  paragraph  '6/  the  fol- 
lowing new  paragraph: 

"'7)  with  respect  lo  anv  amount  expended 
for  clinical  diagnostic  laboratory  tests  per- 
formed by  a  physician,  independent  labora- 
tory, or  hospital,  to  the  extent  such  amount 
exceeds  the  amount  that  would  br  recog- 
nized under  section  ISSS'hJ  for  such  tests 
performed  for  an  individual  enrolled  under 
part  B  of  title  XVIII.". 

'h)  The  Secretary  of  Hrallh  and  Human 
Services  shall  sunplifv  the  procedures  under 
section  1842  of  the  Social  Secunlv  Act  wilh 
respect  to  claims  and  payments  for  clinical 
diagnostic  laboratory  tests  so  as  to  reduce 
unnecessary  paperwork  while  assunng  that 
sufficient  infonnatwn  is  supplied  to  identi- 
fy instances  of  fraud  and  abuse. 

'It'll  The  Comptroller  General  shall  report 
to  the  Congress  on- 

lAl  the  appropnateness  of  the  fee  sched- 
ules under  section  lH33ihi  of  the  Social  Se- 
cunlv Act  and  their  impact  on  the  volume 
and  quality  of  clinical  diagnostic  laboratory 
services: 

iBi  the  potential  impact  of  the  adoption  of 
a  national  fee  schedule:  and 

iCl  the  potential  impact  ot  applying  a  na- 
tional fee  .■schedule  lo  (finical  diagnostic 
laboratory  tests  provided  by  hospitals  to 
their  outpatients. 

121  The  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  with  re- 
spect to  Ihe  advisability  and  feasibility  of  a 
system  of  direct  payment  lo  anv  physician 
for  all  clinical  diagnostic  laboratory  tests 
ordered  bv  such  physician. 

131  The  reports  required  bv  paragraphs  'U 
and  '31  shall  he  subnuttrd  not  later  than 
January  1.  19S7. 

ijKli  Except  as  provniid  in  paragraphs  '2' 
and  '31.  the  amendments  made  by  this  sec- 
tion shall  apply  to  clinical  diagnostic  labo- 
ratory tests  luriii.^hi'd  on  or  after  July  1 
19X4. 

<2)  The  amendments  made  bv  subsection 
tgii2i  shall  apply  to  payments  for  calendar 
quarters  bcaiinnna  on  or  after  October  1. 
19S4. 

131  The  amendments  made  by  this  section 
shall  not  apply  to  clinical  diagncjstic  labora- 
tory tests  luniished  to  inpatients  of  a  pro- 
vider operating  under  a  waiver  granted  pur- 
suant to  .section  602'ki  of  the  Social  Securi- 
ty Amendments  of  1983.  Pavment  for  such 
.services  shall  be  made  under  part  B  of  tille 
.Will  of  Ihe  Social  Secunlv  Act  at  SO  per- 
cent lor  100  percent  in  Ihe  case  of  such  tests 
lor  uhich  pavment  is  made  on  Ihe  basis  of 
an  assignment  described  in  section 
1842fb"3ifBi'ii>  of  the  Social  Secunlv  Act 
or  under  the  procedure  described  m'.seclion 
lH70inili  of  such  Act!  of  the  reasonable 
charge  'or  such  service.  The  deductible 
under  .sciiion  1833'bi  of  such  Acl  shall  not 
apply  to  such  tests  if  pavment  is  made  on 
the  basis  of  such  an  assignment  or  procc- 
'dure. 

r.iCf  :VA  KH:  1:  HMH I  K.^F.MF.VT  fiE  \  IE  H'  A  A7J 
HEFOK.yt 

Sec.  2304.  'a"!'  The  Secretary  shall  issue 
revisions  to  Ihe  current  guidelines  for  the 
payment  under  part  B  0/  title  .Will  of  the 
Social  Secuntv  Act  for  the  transtelephonic 
monitonng  of  cardiac  pacemakers.  Such  re- 
vised guidelines  shall  include  provisions  re- 
garding Ihe  specifications  for  and  frequency 
of  transtelephonic  monitonng  procedures 
which  will  be  found  to  be  reasonable  and 
necessary. 


1211A1  Except  as  provided  in  subparagraph 
'Bi.  if  the  guidelines  required  by  paragraph 
'II  have  not  been  issued  and  put  into  effect 
bv  October  1.  1984.  and  until  such  guidelines 
have  been  issued  and  put  into  effect,  pay- 
ment mav  not  be  made  under  part  B  of  title 
XVIII  of  the  Social  Secuntv  Act  for  transte- 
lephonic monitonng  procedures,  with  re- 
spect to  a  single-chamber  cardiac  pacemaker 
powered  by  lithium  battencs.  conducted 
more  frequently  than - 

III  weeklv  dunng  the  first  month  after  im- 
plantation. 

'ill  once  every  two  months  dunng  the 
penod  representing  SO  percent  of  the  esti- 
mated life  o'  the  implanted  device,  and 
Hill  monthly  thereafter. 
iBi  Subparagraph  'Ai  shull  not  apply  m 
cases  where  the  Secretary  determines  that 
special  medical  factors  'including  possible 
evidence  of  pacemaker  or  lead  malfunction) 
justify  more  frequent  transtelephonic  moni- 
toring procedures. 

'bill)  The  Secretary  shall  review,  and 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  regarding  the 
appropnateness  of  the  amounts  recognised 
as  reasonable  under  part  B  of  title  XVIII  of 
the  Social  Secunty  Act  for  physicians'  sen- 
ices  associated  with  implantation  or  re- 
placement of  pacemaker  devices  and  pace- 
maker leads.  Such  review  shall  lake  into  ac- 
count the  amounts  recognised  as  reasonable 
with  respect  >o  such  procedures  and  the  lime 
and  difficulty  of  such  procedures  at  the  cur- 
rent  time  in  companson  with  such  amounts 
and  the  time  and  difficulty  of  such  proce- 
dures at  the  time  the  amounts  for  such  pro- 
cedures were  first  established  under  such 
part. 

'21  The  Prospective  Payment  Assessment 
Commission,  established  under  section 
1886'ei  of  the  Social  Security  Act.  shall 
review  and  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
regarding  Ihe  appropnateness  of  the  pav- 
ment amounts  provided  under  section 
lSS6'di  of  such  Act  for  inpatient  hospital 
services  associated  with  implantation  or  re- 
placement of  pacemaker  devices  and  pace- 
maker leads.  Such  review  shall  lake  into  ac- 
count the  lime,  difficulty,  and  costs  associ- 
ated with  such  procedures  at  the  current 
lime  m  companson  with  the  time,  difficul- 
ty, and  costs  associated  with  such  proce- 
dures upon  which  the  pavment  rates  for 
such  procedures  under  pari  A  of  lille  XVIII 
of  such  Acl  are  based. 

'3)  The  Secretary  and  the  Commission 
shall  each  complete  the  review  described  in 
paragraph  'U  or  '2i.  respectively,  of  this 
subsection  and  report  on  such  review  not 
later  than  March  1.  1985. 

ici  Section  1862  of  the  Social  Secunty  Act 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■'hl'D'Al  The  Secretary  shall,  through  the 
Commissioner  of  the  Food  and  Drug  Admtn- 
istralion.  provide  for  a  registry  of  all  cardi- 
ac pacemaker  devices  and  pacemaker  leads 
for  which  payment  was  made  under  this 
title. 

'Bi  Such  registrv  shall  include  the  manu- 
facturer, model,  and  senal  number  of  each 
such  device  or  lead.  Ihe  name  of  Ihe  recipi- 
ent of  such  device  or  lead,  the  date  and  loca- 
tion of  Ihe  implantation  or  removal  of  the 
device  or  lead,  the  name  of  the  physician  nn- 
planting  or  removing  such  device  or  lead, 
the  name  of  the  hospital  or  other  provider 
billing  for  such   procedure,    anv   express   or 
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implied  warranties  associated  with  such 
deuce  or  lead  under  contraci.  or  State  law. 
and  such  other  tiiformation  as  the  Secretary 
deems  to  6*>  appropriate. 

'C>  Each  phvsician  and  provider  of  sen  ■ 
ices  perjonning  the  implantation  or  replace- 
ment of  pacemaker  devices  and  lead)'  lor 
which  payment  is  made  or  requested  to  be 
made  under  this  title  shall,  m  accordance 
with  regulations  o'  the  Seerrtarv.  submit  in- 
formation respecting  .iuch  implantation  or 
replacement  for  the  regislrv. 

'D'  Such  registry  shall  be  for  the  purposes 
of  assisting  the  Secretary  m  determinimi 
when  payments  niav  properly  be  made  under 
this  title.  II  tracing  the  performance  ol  car- 
diac pacemaker  deuces  and  leads,  m  deter- 
mining when  inspection  bv  the  manufactur- 
er o.l  such  a  deuce  or  lead  mav  be  nece-isary 
under  paragraph  >3'.  and  in  carrying  out 
studies  with  respect  to  the  use  of  such  de 
vices  and  leads.  In  cairymg  out  anii  such 
study,  the  Secretary  mau  not  reteal  nnu  spe- 
cific information  which  identifies  imv  pace 
maker  device  or  lead  recipient  by  name  lor 
which  would  otherwise  identify  a  specific  re 
cipienti. 

■'£■/  Anu  person  or  organization  mau  pro 
vide  information  to  the  registry  with  respect 
to  cardiac  pacemaker  devices  and  leads 
other  than  those  for  which  pavmenl  is  made 
under  this  title. 

••'»y  The  Secretary  may.  bv  regulation,  re- 
quire each  provider  of  services  — 

•'A I  to  return,  to  the  nianufccturer  of  the 
device  or  lead  for  testing  under  paragraph 
13).  any  cardiac  pacemaker  device  or  lead 
which  IS  removed  from  a  patient  and  pav 
ment  for  the  implantation  or  replacement  of 
which  was  made  or  requested  bu  such  pro- 
vider under  this  title,  and 

IB/  not  to  charge  anu  beneficiary  for  re- 
placement of  such  a  device  or  lead  if  the 
device  or  lead  has  not  been  returned  m  ac- 
cordance with  subparagraph  lAi. 

■'iji  The  Secretary  mav.  bv  regulation,  re- 
quire the  manufacturer  o>  a  cardiac  pace- 
maker device  or  lead  (A>  to  test  or  analyze 
each  pacemaker  device  or  lead  tor  which 
pavmenl  is  made  or  requested  under  this 
title  and  which  is  returned  to  the  manufac 
turer  bv  a  provider  of  services  under  para- 
graph 12/.  and  iBi  to  provide  the  results  of 
such  test  or  analysis  lo  that  provider,  to- 
gether with  information  and  documentation 
with  respect  to  any  warranties  covering 
such  device  or  lead.  In  anv  case  where  the 
Secretary  has  reason  to  believe,  based  upon 
information  m  the  pacemaker  registry  or 
otherwise  available  to  him.  that  replacement 
of  a  cardiac  pacemaker  device  or  lead  for 
which  payment  is  or  mav  be  requested  under 
this  title  IS  related  to  the  malfunction  of  a 
device  or  lead,  the  Secretary  may  require 
that  personnel  of  the  Food  and  Drug  Admin- 
istration be  pre.ient  at  the  testing  of  such 
device  by  the  manufacturer,  to  determine 
whether  such  deuce  was  functioning  proper 

ly. 

''4/  The  Secretary  mav  deny  payment 
under  this  title,  m  whole  or  m  part  and  for 
such  period  of  time  as  the  Secretary  deter- 
mines to  be  appropriate,  with  respect  to  the 
implantation  or  replacement  of  a  pacemak- 
er device  or  lead  of  a  manufacturer  per- 
formed by  a  phvsician  and  provider  of  serv- 
ices after  the  Secretary  determines  'in  ac- 
cordance with  the  procedures  established 
under  subsection  'd/i  that— 

■'A/  the  physician  or  provider  of  services 
has  failed  to  submit  information  to  the  reg- 
istry as  required  under  paragraph  '1/(C/. 

>Bi  the  provider  of  services  has  failed  to 
return  devices  and  leads  as  required  under 


paragraph  i2iiA/  or  has  improperlv  charged 
beneficiaries  as  prohibited  under  paragraph 
'2/iB/.  or 

■(C  the  manufacturer  of  the  device  or 
lead  has  failed  to  perionn  and  lo  report  on 
the  testing  of  devices  and  leads  returned  lo 
it  as  required  under  paragraph  i3/.". 

Id/  The  Secretary  of  Health  and  Human 
.Services  shall  promulgate  final  regulations 
lo  carrv  out  this  -section  and  the  amendment 
made  bv  this  .leclion  prior  to  January  1. 
;9«5.  and  the  nmendmenl  made  bv  subsec- 
tion ici  shall  applu  lo  pacemaker  devices 
and  leads  implanted  or  removed  on  or  after 
the  e'leclive  dale  of  such  regulations 

1 1  IM/SAT/<>.\  <n  srtf/Al   It  I  V*..vr  PRUCISION.'i 

rah  fHKAD.Mlfi.sloN  tiiAcsa.sric  tf.stiw. 

.S>r.  230B.  'ai  Section  tS33ia/ili  of  the 
Social  SecuritV  Act  l>  amended  bv  sinking 
out  "iFi  with  respect  to"  and  all  thai  follows 
Ihrtiugh  "'CI/"  and  inserting  in  lieu  thereof 
"and  Iff" 

lb/  Section  l«33iai  of  such  Acl  is  amend- 
ed 

11/  bv  adding  "and"  al  the  end  of  para- 
graph i3/: 

12/  bv  sinking  out  ".  and"  al  the  end  of 
puru'iraph  '41  and  inserting  in  lieu  thereof  a 
penod:  and 

13/  bv  sinking  out  paragraph  i5/ 

(c/  Section  lS33'nii2>  of  such  Acl  is 
amended  bv  sinking  out  "and  in  paragraph 
'S/  of  Ihis  sub.\eclion  " 

idi  Section  lK33'b>  and  section  lS33'i/'3/ 
of  such  Act  are  each  amended  bv  sinking 
out  subsection  'a/'l/id/"  and  inserting  m 
lieu  Ihereot  "subsection  la/'l/'Fi". 

lei  The  amendments  made  bv  this  section 
shall  appiv  lo  .vcriKT.s  perfonned  after  the 
dale  of  the  enactment  of  this  Act. 

If)  The  amendmenls  made  bv  this  section 
shall  not  be  construed  as  prohibiting  pay- 
ment, subject  to  the  applicable  copavmenls. 
under  part  B  of  title  A' 17//  of  the  Social 
Secitntv  Acl  for  preadmission  diagnostic 
testing  perfonned  m  a  physician's  office  lo 
the  extent  .\uch  testing  is  otherwise  reim- 
bursable under  regulations  of  the  Secrelary. 

UMITAIIUS  UN  l-H\SHIAS  Aft  PKEVAtUSr,  A.M/ 
l-ISTt/.MAHY  iHAHltl:  l.KVt-I.S:  /'AKTHIPATINC, 
HHY.SIt  IAS  INI  tNTI VI.S 

Sn\  2306.  'a' Section  lH42'b/  of  the  Social 
Secunlv  Act  is  amended  bv  redesignating 
paragraphs  '4'  through  '6/  as  paragraphs 
iSi  through  ill.  respectivetv.  and  bv  insert- 
ing after  paragraph  13/  the  following  new 
paragraph. 

14/iA/  In  detennining  the  prevailing 
charge  levels  under  the  third  and  fourth  sen- 
tences of  paragraph  i3/  for  physicians'  sen- 
iccs  furnished  dunng  the  lb-month  penod 
beginning  Julv  1.  19S4.  Ihe  Secrelary  shall 
not  set  any  level  higher  than  Ihe  same  level 
as  was  set  for  the  12-month  penod  begin- 
ning July  1.  19H3. 

"iB/  In  detennining  the  reasonable  charge 
under  paragraph  13/  for  physicians'  sen'ices 
furnished  dunng  the  IS-monlh  penod  begin- 
ning Julv  1.  19S4.  the  customary  charges 
shall  be  the  same  customarv  charges  as  were 
recognised  under  this  ■section  for  the  12- 
month  penod  beginning  July  1.  19S3. 

"iCi  In  detennining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  i3i  for  physicians'  senices  fur- 
nished dunng  penods  beginning  after  Sep- 
tember 30.  1985.  the  Secretary  shall  treat  the 
level  as  set  under  subparagraph  'A/  as 
having  .fully  provided  for  Ihe  economic 
changes  which  would  have  been  taken  mlo 
account  but  for  the  limitations  contained  m 
subparagraph  'Ai. 

"'D/  In  determining  the  customary 
charges  for  physicians'  senices  furnished 


dunng  the  12-month  penod  bcinnnino  Octii 
ber  1.  1985.  or  October  1.  19Hfi.  bv  a  phvsi- 
cian who  is  not  a  participating  physician 
'as  defined  in  subsection  ij/il >/  for  all  of  the 
12-monlh  penod  beginning  October  1.  1984, 
the  Secretary  shall  not  recognize  increases 
in  actual  charges  for  services  funiished 
dunng  the  15-monlh  penod  beginning  on 
July  1.  19S4.  above  the  level  of  Ihe  physi- 
cian's actual  charges  billed  in  the  3-month 
penod  ending  on  June  30.  1984.  ". 

iblU/  Seclion  1842ib/i3/  of  such  Acl  is 
amended— 

lA)  m  subparagraph  <F/.  by  striking  out 
"June  30"  and  inserting  m  lieu  thereof  "Sep- 
tember 30": 

IB>  bv  sinking  out  "July  1"  each  place  it 
appears  in  Ihe  Ihird  and  eighth  sentences 
and  inserting  m  lieu  thereof  in  each  in- 
stance  "October  1 ":  and 

(C/  m  the  third  sentence  thereof,  by  sink- 
ing out  dunng  the  last  preceding  calendar 
year  elapsing  pnor  to"  and  inserting  m  lieu 
thereof  dunng  Ihe  12-month  penod  ending 
on  the  March  31  last  preceding". 

12/  The  amendments  made  by  paragraph 
111  shall  apply  lo  ilems  and  .services  fur- 
nished on  or  after  October  1.  1985. 

Id  Section  1842  of  such  Act  is  amended  by 
adding  al  the  end  thereof  the  following  new 
subsections: 

"1)111 1  Anv  physician  or  supplier  may  vol- 
unlanlv  enter  into  an  agreement  with  the 
Secrelary  lo  become  a  participating  physi- 
cian or  supplier  For  purposes  of  Ihis  sec- 
tion. Ihe  term  "participating  phvsician  or 
supplier"  means  a  physician  or  supplier  lei- 
eluding  anv  provider  of  services/  who.  before 
October  1  of  anv  year  beginning  with  1984. 
enters  into  an  agreement  wilh  Ihe  Secrelary 
which  provides  that  such  physician  or  sup- 
plier will  accept  pavmenl  under  this  part  on 
Ihe  basis  of  an  assignment  descnbed  in  sub- 
section (b/i3/iB/iii/.  m  accordance  with 
subsection  Ib/I6>IB/.  or  under  Ihe  procedure 
described  m  section  1870if/ili  for  all  items 
and  sen'ices  furnished  lo  individuals  en- 
rolled under  this  part  dunng  the  12-month 
penod  beginning  on  October  1  of  such  year. 
In  the  case  of  a  newly  licensed  physician  or 
a  physician  who  begins  a  practice  in  a  new 
area,  in  Ihe  case  of  a  new  supplier  who 
begins  a  new  business,  or  m  such  similar 
cases  as  the  Secrelary  may  specify,  such  phy- 
sician or  supplier  may  enter  into  such  an 
agreement  after  October  1  of  a  year,  for 
items  and  services  furnished  dunng  Ihe  re- 
mainder of  the  12-month  penod  beginning 
on  such  October  1. 

"12/  Each  earner  having  an  agreement 
with  thi  .Secretary  under  subseclion  (a/  shall 
maintain  a  toll-free  telephone  number  or 
numbers  al  which  individuals  enrolled 
under  this  pan  may  obtain  Ihe  names,  ad- 
dresses, specially,  and  telephone  numbers  if 
participating  physicians  and  suppliers. 

""'3/  In  any  ca.se  m  which  a  earner  having 
an  agreement  with  the  Secretary  under  sub- 
section la)  IS  able  to  develop  a  system  for  the 
electronic  transmission  to  such  earner  of 
bills  for  senices.  such  carrier  shall  establish 
direct  lines  for  the  electronic  receipt  of 
claims  from  participating  phvsicians  and 
suppliers. 

"Ik/ID  Each  year  the  Secrelary  shall  pub- 
lish a  list  containing  the  name,  address,  spe- 
cialty, and  percent  of  claims  submilled  uilh 
respect  lo  each  physician  and  supplier 
during  Ihe  preceding  year  that  were  paid  on 
the  basis  of  an  assignment  descnbed  in  sub- 
section ib)(3)iB)'iiJ.  m  accordance  with 
subsection  ib)'6i'B).  or  under  the  procedure 
descnbed  in  section  ISlOifl'l/.  The  Secre- 
lary may  limit  such  list  lo  those  physicians 


and  suppliers  who  accepted  such  an  assign- 
ment in  a  cerUnn  percentage  of  such  physi- 
cian'^  or  su])pluT'.'i  hillings  or  who  provide 
<il  ha.\l  a  <-ertuin  lolinnc  of  services,  as  the 
Srcrelanj  viiiv  dili-nninc  to  be  appropnate. 
Such  list  shall  be  organized  by  such  geo- 
ijraphical  urea  as  llic  Sicretan/  dclrrmuu's. 
after  consultalioyi  inth  earner.-.,  uould  fa- 
cilitate Ihe  use  u_i  smfi  list  hv  indii  iduuls 
enrolled  under  this  pari 

""i2>  At  the  beginnitKi  o'  raiii  nst-al  viar 
the  Secrelarij  shall  publish  a  ilircetorv  con- 
taining the  name,  address,  and  sj/n'ialtu  or 
all  participating  physicians  and  supplurs 
las  defined  in  subsection  'j/'l"  'or  that 
fiscal  year.  The  directory  shall  be  oniani  _r(! 
to  make  Ihe  most  useful  prcsen latum  oi  Ihe 
infonnation  'as  delermiiu  d  bv  tin  Sicrv- 
taryi  for  individuals  enrollid  unilir  tins 
part. 

"13)  The  Secret..rv  shall  proinitthj  noliiij 
individuals  enrolled  nndir  i/ns  part  o'  Ihr 
publication  of  such  dinctonj  and  shall 
make  such  directorv  available  ni  each  ills 
IncI  and  branch  office  of  the  Social  .Scvunlv 
Adminislration.  in  the  offices  oi  earners. 
and  lo  senior  citizen  organizations. 

""14/  The  Secretary  shall  proridc  that  the 
directory  shall  be  available  mr  pnrehase  bv 
Ihe  public. 

"11)11/  In  the  case  at  a  phvsician  ii  ho  is 
not  a  participating  phvsieian.  the  .Seerelarv 
shall  monitoi  .  ..ch  sueh  physician  s  actual 
charges  to  individuals  enrolled  undir  this 
part  lor  physicians  service.^  lurtnshed 
dunng  the  l5-nionlh  period  beginning  Julv 
1.  1984.  If  such  phvsieian  l^noinnglv  and 
irillfitlly  bills  mdiiHluals  enrolled  under 
this  pari  for  actual  chanies  in  e.rcess  of  smfi 
physician's  actual  charnes  for  the  calendar 
quarter  beginning  on  .-ipril  1.  19>\4.  the  Se.- 
relarv  may  apply  sanetions  against  such 
phvsician  in  aecordcnei'  uith  para'iraph 
12). 

"12)  Subject    to   paraarajih    '.'le    the   xna' 
tions  which  Ihe  Secrele.rv  mav  appIv  under 
paragraph  i V  are 

"lAi  barring  a  phvsieian  from  partieipa- 
lion  under  the  program  under  t/iis  title  for  a 
penod  not  to  e.rceed  5  vears.  in  accordance 
with  the  procedures  o'  paragraphs  i2i  and 
131  of  section  lH62id).  or 

"IB)  the  imposition  o'  eii  il  monetary  pen 
allies  and  assessments,  in  the  same  manner 
as  such  penalties  are  aiilhomed  undi'r  sec- 
tion 1128AiaJ. 

or  both.  No  payment  mav  be  made  under 
this  title  with  respect  to  anv  item  or  seriice 
funiished  by  a  physician  dunng  the  period 
when  fie  is  barred  from  participation  in  the 
program  under  this  title  pursuant  to  this 
subsection. 

""1311A1  The  Secretarv  mav  not  bar  a  phvsi- 
eian pursuant  lo  paragraph  i2/iA)  if  such 
physician  is  a  sole  community  physician  or 
sole  source  of  essentia!  spi-eialized  services 
m  a  community. 

iBi  The  .Secretary  shall  take  into  account 
access  of  beneficianes  to  physicians'  serv- 
ices for  which  payment  mav  be  made  under 
this  part  in  detennining  whether  to  bar  a 
physician  from  jiartieipation  under  para- 
graph '2 11 A  I. 

"141  The  Secretarv  may.  out  of  any  civil 
monetary  penalty  or  assessment  collected 
from  a  physician  pursuant  to  this  subsec- 
tion, make  a  payment  to  a  beneficiary  en- 
rolled under  this  part  m  the  nature  of  resti- 
tutiori  for  arnnunts  paid  bv  such  beneficiary 
to  sueh  phvsician  which  was  determined  to 
be  an  excess  charge  under  paragraph  fl)."". 

'dull  Dunng  the  15-month  penod  begin- 
ning Julv  I.  19S4.  the  Secrelary  of  Health 
and   Human   Senices  shall   monitor  physi- 


cians" services  in  order  lo  detenninc  any 
changes  in  the  j>er  capita  volume  and  mi.T  of 
phvsicians"  si-rrices  proridetl  tn  benefici- 
aries under  part  B  0,1  tilh  AT///  ol  the 
Social  Securitv  Act.  classified  bv  participat- 
ing and  nonparlieipating  physicians,  by  as- 
signed and  nonassigned  claims,  by  specialty, 
and  hv  geographic  area. 

'2/  A  report  on  changes  monitored  pursu- 
ant lo  iiuraoraph  ili  shall  be  prcvided  to 
Coniiress  prior  to  July  1.  1985. 

':!'  Sinh  report  shall  include  recommenda- 
tions in  su'iicienl  detail  to  serve  as  Ihe  basis 
'or  leoisldlive  action  which  Congress  can 
laki-  to  (Insure  that  any  burden  of  effeclivcly 
eonslniinnui  Ihe  growth  of  costs  m  Ihe  med- 
icare imrl  B  program,  which  Congress  in- 
tends to  he  borne  by  providers  and  physi- 
cians, is  not  transferred  tin  whole  or  in 
pari  I  SI,  as  to  become  an  additional  burden 
on  pari  li  heneficiaries  in  the  form  of  111- 
ireiiseil  on  I -of-pockct  costs,  reduced  services. 
or  rediieeii  access  to  needed  physician  care. 
'I  '  hi  mlilition  to  any  funds  otherwise  pro- 
iideil  lor  'iseal  years  ]9S4  and  1985  for  pay- 
nienl  to  earners  under  contracts  entered 
into  iiniler  section  1842  of  Ihe  Social  Securi- 
tv Acl.  there  are  transferrid  from  the  Federal 
Supplementary  .Medical  Insurance  Trust 
Fund,  tor  payments  lo  such  carriers  under 
sueh  contracts  lo  implement  the  amend- 
ments made  by  this  section,  not  less  than 
^S. 000.000  lor  f  I. sea  I  year  1984.  and  not  less 
than  !.ir,. 000. 000  for  fiscal  year  1985. 

If  111  I  Seelion  112SAia'i2)  of  the  Social  Se- 
cunlv Act  Is  amended  by  i.iscrling  before 
Ihe  eomina  at  the  end  thereof  the  following: 
".  or  '('i  an  agreement  to  be  a  participating 
physician  or  supplier  under  section 
1H42IJII1I". 

i2i  Seetion  IsTlHli  of  such  Act  is  amend- 
ed- 

i.ii  bv  inserting  ""or  agrees  lo  be  a  parlici- 
patinu  ijlivsician  or  supplier  under  section 
lS42'Vtli"  alter  "■1842ib)i3ilBltiii"".  and 

'Bi  bv  slnkimi  out  "specified  in  subclause 
III  ot  sueh   section"  and   inserting  in   lieu 
thereat  "or  agreement' . 
l:\y.Mf\i  hui:  shHvichs  of  tf.aciiisu  I'liw-ilciANS 

S/c.  2307.  la  II 1 )  .Subparagraph  lA)  of  sec- 
tion lh42ihi'7"A)  of  Ihe  Social  Securitv  Acl 
'us  redesianaleil  by  seclion  2306  of  this  title) 
is  amended  hv  adding  al  Ihe  end  the  follow- 
ing sentenie:  7'  all  the  leaching  physicians 
III  a  hosjiital  agree  lo  have  paymcnl  made 
'or  all  III  their  physicians'  services  under 
this  part  'urnished  patients  m  Ihe  hospital 
on  the  basis  of  an  assignment  described  in 
paragraph  'SUBHiD  or  under  the  procedure 
describi'd  in  section  1870'f)'l).  nolwilh- 
slandinn  clause  '11)  of  Ihis  subparagraph. 
Ihe  currier  shall  provide  for  payment  in  an 
amount  ei/ual  to  90  percent  of  the  prevailing 
charges  paid  'or  similar  services  in  Ihe  same 
locality.  ■ 

12 1  Section  1842ibii7iiBi  of  such  Act  is 
amcnded-- 

'Ai  bv  stnkiiiQ  out  "physician  who  has  a 
substantial  practice  outside  the  teaching 
setting"  m  clause  iii  and  inserting  in  lieu 
thereof  "physician  who  is  not  a  teaching 
physician  las  defined  by  the  Secretary)"": 

IB)  by  sinking  out  ""outside  practice"  in 
clause    III    and    inserting    m    lieu    thereof 
"practice  outside  the  teaching  setting"": 

iCi  by  sinking  out  In  the  case  of  a  physi- 
cian who  does  not  hai  e  a  practice  descnbed 
in  clause  in"  in  clause  Hi)  and  inserting  in 
lieu  thereof  "In  the  case  rjf  a  teaching  physi- 
cian": 

ID)  by  sinking  out  "greater"  in  clause  Hi) 
and  inserting  m  lieu  thereof  "greatest  ": 

IE)  bv  sinking  out  "or""  at  the  end  of  sub- 
clause III  of  clause  iii): 


IF)  by  striking  out  the  period  at  the  end  of 
subclau.se  HI)  of  clause  'in  and  inserting  in 
lieu  thereof  "".  or"':  and 

'Gi  bv  adding  at  the  end  of  clause  iiii  the 
following  new  subclause: 

""'III/  85  percent  of  the  prevailing  charges 
paid  for  similar  services  in  the  same  locali- 
ty. "". 

131  The  amendments  made  by  this  subsec- 
lion shall  apply  to  services  funiished  on  or 
after  Julv  1.  1984. 

'b)'li  Section  1886'd)'5)iB)  of  the  Social 
Securitv  Acl  is  amended  by  adding  at  the 
end  thereof  the  ffjllowing  new  sentence:  "In 
detennining  such  adjustment  the  Secretary 
.shall  not  distinguish  between  those  interns 
and  residents  who  are  employees  of  a  hospi- 
tal and  those  mlerns  and  residents  who  fur- 
nish services  to  a  hospital  but  are  not  em- 
ployees of  such  hospital. "'. 

'2)  The  amendmenl  made  by  paragraph 
'11  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1984. 

'a  The  Comptroller  General  shall  conduct 
a  study  of  the  amounts  billed  for  physician 
senices  and  paid  by  carriers  under  section 
1842<bl'7l  of  the  Social  Security  Act  lo  deter- 
mine whether  such  payments  have  been 
made  only  where  Ihe  physician  satisfies  the 
requirements  of  section  1842'b)i7)lAI'il  of 
such  Acl.  The  Comptroller  General  shall 
submit  to  the  Committees  on  Ways  and 
Means  and  on  Energy  and  Commerce  of  Ihe 
House  of  Representatives  and  lo  Ihe  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  results  of  such  study  not  later  than  18 
months  after  the  dale  of  enactment  of  this 
Acl. 

I.E.S.SEft  Of  rUST  OK  I'HARCiE.S 

Sec.  2308-  la)  The  Secretary  of  Health  and 
Human  Services  shall  issue  regulations 
which  require,  for  purposes  of  title  XVIII  of 
Ihe  Social  Security  Acl.  Ihal  providers  of 
services  calculate  and  report  Ihe  lesser-of- 
cost-or-charges  detenninalions  separately 
with  respect  lo  paymenls  for  services  under 
part  A  and  .services  under  part  B  of  such 
title  'other  than  clinical  diagnostic  labora- 
tory tests  paid  under  section  1833'h)).  and 
that  payment  under  such  title  be  based  upon 
such  separate  detenninatwns.  Such  regula- 
tions shall  apply  lo  cost  reporting  penods 
beginning  on  or  after  October  1.  1984. 

'bill)  For  purposes  of  applying  the  nomm- 
ality  test  under  sections  1814'bl'2)  and 
lS33'a)'2)iBiiii)  of  Ihe  .Social  .Secunlv  Acl. 
Ihe  Secrelary  shall,  m  addition  lo  those 
rules  for  establishing  nominalily  which  the 
Secretary  determines  to  be  appropriate,  pro- 
vide that  charges  representing  60  percent  or 
less  of  costs  shall  be  considered  nominal. 
The  charges  used  in  making  such  detennina- 
lions shall  be  the  charges  actually  billed  to 
charge-paying  patients  who  are  not  entitled 
to  benefils  under  either  part  of  such  lille. 
Such  determination  shall  be  made  separate- 
ly with  respect  lo  paymenls  for  services 
under  part  A  and  services  under  part  B  0/ 
such  title  lother  than  clinical  diagnostic 
laboratory  tests  paid  under  section  1833'hll. 
or  on  Ihe  basis  of  mpulienl  end  outpatient 
sen-ices,  except  that  the  detennmalion  need 
not  be  made  separately  for  home  health  serv- 
ices if  the  S< (relary  finds  that  such  separa- 
tion is  not  appropnate. 

'2)'A)  Section  1814ib)i2)  of  such  Act  is 
amended  by  inserting  after  "'public  provider 
of  senices"  the  following:  ".  or  by  another 
provider  which  demonstrates  lo  the  satisfac- 
tion of  Ihe  Secretary  that  a  significant  por- 
tion of  its  patients  are  low-income  (and  re- 
guests  that  payment  be  made  under  this 
paragraph.  "". 


1S212 


CONGRESSIONAL  RHCORD-HOISF 


June  J  J.  1984 


June  22,  im 


CONGRESSIONAL  RECORD— HOUSE 


18213 


IB)  SecUon  liZVai'ZuBXwi  of  such  Act  is 
amended  bv  inserting  after  puWic  provider 
or  services  '  the  tollouing.  .  or  by  another 
prouder  which  demonstrates  to  the  salis/ac 
tion  oj  the  Secretary  that  a  significant  por 
tion  of  Its  patients  are  low-income  'and  re 
Quests  that  payment  be  made  under  this 
clause).". 

■        STVDY  or  MEDICARE  PART  B  PA  YMESTS 

Sec.  2309.  laliU  The  Director  of  the  O.ffice 
of  Technology  Assessment  shall  conduct  a 
study  of  physician  reimbursement  under  the 
medicare  program  and  report  to  Congress 
on  such  study  not  later  than  December  31. 
198S.  The  report  shall  include  specific  find 
ings  and  recomrnendations  on  methods  by 
which  payment  amounts  and  other  program 
policies  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  may  be  modified- 

(Ai  to  eliminate  inequities  m  the  relative 
amounts  paid  to  physicians  by  type  of  sen- 
ice,  locality,  and  specialty,   with  particular 
attention  to  any  inequities  between  cogni 
tive  services  and  medical  procedures:  and 

(Bi  to  increase  incentives  for  physicians 
and  other  suppliers  under  such  part  to 
accept  assignment  for  seriices  covered 
under  title  XVIII  of  the  Social  Security  Act. 
The  study  shall  also  examine  the  tn^fluence 
of  payment  methodology  and  payment  levels 
on  the  utilization  of  services. 

I2i  In  carrying  out  the  study  under  para 
graph  (ti'Ai.  the  Director  shall  take  into  ac 
count  the  relative  time,  complexity,  invest- 
ment in  projessional  training,  and  overhead 
expenses  necessary  to  the  provision  of  vari- 
ous medical  services  and  procedures,  as  well 
as  the  injluence  of  the  changes  in  technolo 
gv- 

I3i  The  report  under  paragraph  >1><A' 
shall  include  information  on  methodologies 
which  could  be  applied  m  the  development 
of  .fee  schedules  on  a  national  or  regional 
basis  for  payments  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  m  a 
manner  consistent  with  the  findings  of  the 
study  under  this  subsection. 

i4i  In  preparing  the  report  and  recommen 
dations.  the  Director  shall  consult  with  the 
Secretary   of  Health    and   Human   Services 
and.  as  appropriate,   with  national  organi 
sations   of  physicians   and  other  interested 
associations  and  individuals. 

ibi  In  order  to  assist  the  Director  m  com 
pleting  the  study  and  to  facilitate  Congres- 
sional review,  the  Secretary  ol  Health  and 
Human  Senices  shall  compile  a  centralt:;ed 
medicare  part  B  charge  data  base.  uttli:;tn<i 
information  gathered  by  the  rnedicare  earn- 
ers and  used  bv  Ihem  m  making  the  I9S4 
reasonable  charge  updatei.  Such  data  shall 
include  information,  by  procedure,  on- 
lit  utilization. 

i2l  assignment  rates  of  physicians  and 
suppliers. 

(3)  actual,  customary,  and  preiailmg 
charges,  and 

14/  the  differences  in  charges  bv  physician 
specialty  and  locality. 

Such  information  shall  be  provided  to  the 
Director  of  the  O.ffice  of  Technology  Assess 
ment. 

(CI  The  Secretary  shall  review  the  report 
submitted  under  subsection  'a" It  and  shall 
report  to  the  Congress  his  comments  on  Itie 
report  and  recommendations  .for  legislative 
amendments. 

LIMITATION  ON  INCREASE  IN  HOSPITAL  (XXNTN  PER 
CASE 

Sec  2310.  'a>  Section  1886tbH3/'BJ  of  the 
Social  Secunty  Act  is  amended- 

il>  by  sinking  out  1  percentage  point", 
and  bv  inserting  in  lieu  thereof  one-quarter 
of  1  percentage  point",  and 


12)  by  adding  at  the  end  thereof  the  follow 
mg.  "In  determining  a  percentage  change 
under  subsection  (eii4i  with  respect  to  dis- 
charges occurnng  in  any  cost  reporting 
penod  or  fiscal  year  beginning  on  or  after 
October  1.  1985.  and  before  October  1.  1986. 
the  Secretary  may  not  establish  a  percentage 
increase  which  exceeds  the  applicable  per 
centage  increase  otheru'ise  determined  for 
that  penod  or  fiscal  year  under  the  preced- 
ing sentence. ". 

lb/  The  amendments  made  by  this  section 
shall  apply  to  cost  reporting  penods  begin- 
ning IN.  and  discharges  occurnng  m.  fiscal 
year  1985  and  thereajter 

CUtSSiriCATIUS  Of  CERTAIN  RVRAL  HOSPITAI.S 

SEC.  2311.  lai  Section  1886idli5iiCiiU  of 
the  Social  Secunty  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "A 
hospital  which  is  classified  as  a  rural  hospi- 
tal may  appeal  to  the  Secretary  to  be  classi- 
fied as  a  rural  referral  center  under  this 
clause  on  the  basis  of  cntena  icstablished  bv 
the  Sccretaryi  which  shall  allow  the  hospital 
to  demonstrate  that  it  should  be  so  reclassi 
(led  by  reason  of  certain  of  its  operating 
charactenstics  being  similar  to  those  of  a 
typical  urban  hospital  located  m  the  same 
census  region.  Such  charactenstics  may  in- 
clude wages,  scope  of  services,  service  area, 
and  the  mix  of  medical  specialties.  The  Sec- 
retary shall  publish  the  cntena  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act.  for  implemenlation  by  October  1. 
1984.  An  appeal  allowed  under  this  clause 
must  oe  submitted  to  the  Secretary  Hn  such 
form  and  manner  as  the  Secretary  may  pre 
scn(>e>  dunng  the  quarter  be.fore  the  first 
quarter  of  the  hospitals  cost  reporting 
penod  lor.  m  case  of  a  cost  reporting  penod 
beginning  dunng  October  1984.  dunng  the 
first  quarter  of  that  penod'.  and  the  Secre 
tarv  must  make  a  final  deterviination  wilh 
respect  to  such  appeal  uithm  60  days  after 
the  date  the  appeal  was  submitted.  Any  pay 
ment  adjustments  necessitated  by  a  reclassi- 
fication based  upon  the  appeal  shall  be  ef- 
fective at  the  beginning  of  such  cost  report- 
ing penod.  ". 

ibi  Section  lS86id>i2iiD> .of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
lollowmg:  "A  hospital  located  in  a  Metropol 
itan  Statistical  Ana  shall  be  deemed  to  be 
located  ni  the  region  in  which  the  ma.iontv 
ol  the  hospitals  m  the  .\ame  Metropolitan 
Statistical  Area  are  located,  or  at  the  option 
ol  the  Secretary,  the  region  in  which  the  ma 
jonly  ol  the  inpatient  discharge.*  ixvilh  re 
sped  to  which  payments  are  made  under 
this  title/  irom  ho.-ipilals  in  the  tame  Metro- 
politan Statistical  Area  are  made.  ". 

lel  Section  lS86'di  of  such  Act  is  amended 
by  adding  at  the  end  thereoi  the  tollouing 
new  paragraph. 

181  In  the  ca.\e  ol  any  hospital  which  is 
located  m  an  area  which  is,  at  any  lime 
after  April  20,  19S.I.  recla.ssllied  Irom  an 
urban  to  a  rural  area,  payments  to  such  hos- 
pital tor  the  first  two  cost  reporting  penods 
for  which  such  reclussifK-alion  is  e.flectiie 
shall  be  made  as  tollaus: 

■lA/  For  the  first  such  cost  reporting 
penod,  payment  shall  be  equal  to  the 
amount  payable  to  such  rto.ipi/a/  lor  such  re 
porting  penod  on  the  basis  of  the  rural  das 
,\ificalion,  plus  an  amount  equal  to  two- 
thirds  of  the  amount  'if  anv>  bv  which  — 

■III  the  amount  which  would  have  been 
payable  to  such  hospital  for  such  reporting 
penod  on  the  basis  of  an  urban  classifica- 
tion, exceeds 

III'  the  amount  payable  to  such  hospital 
for  such  reporting  penod  on  the  basis  of  the 
rural  classi/ication. 


■iBi  For  the  second  such  cost  reporting 
penod,  payment  shall  be  equal  to  the 
amount  payable  to  such  hospital  .for  such  re- 
porting penod  on  the  basis  of  the  rural  clas- 
sification, plus  an  amount  equal  to  one- 
third  of  the  amount  (if  any)  by  uhich- 

71/  the  amount  which  would  have  been 
payable  to  such  hospital  for  such  reporting 
period  on  the  basts  of  an  urban  classifica- 
tion, exceeds 

■■'ill  the  amount  payable  to  such  hospital 
for  such  reporting  penod  on  the  basis  of  the 
rural  classification,". 

(dKl/  Except  as  provided  m  paragraph 
(2).  the  amendments  made  by  subsections  <b/ 
and  (c)  shall  be  effective  with  respect  to  cost 
reporting  penods  beginning  on  or  after  Oc- 
tober 1.  1983,  and  the  amendment  made  by 
subsection  (ai  shall  be  effective  with  respect 
to  cost  reporting  penods  beginning  on  or 
after  October  1,  1984. 

(2i  The  amendment  made  by  subsection 
ibi  shall  not  apply  so  as  to  reduce  any  pay- 
ment under  section  1886(d)  of  the  Social  Se- 
cunty Act  to  a  hospital  reclassified  under 
such  amendment  for  discharges  occurnng  in 
any  cost  reporting  penod  beginning  be.fore 
October  1,  1984, 

lei  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  distinc- 
tion between  urban  and  rural  hospitals  for 
purposes  of  the  DRG  payment  provisions 
under  section  lS86idi  of  the  Social  Secunty 
Act,  and  the  effect  which  such  distinction 
may  have  on  rural  hospitals  in  the  case  of 
those  DRG's  which  have  high  fixed  nonlabor 
components  which  do  not  vary  significantly 
between  urban  and  rural  areas  (such  as 
those  DRG's  which  involve  expensive  medi- 
cal devices)  The  Secretary  also  shall  con- 
duct a  study  of  the  advisability  and  feasibil- 
ity 0.1  varying  bv  DRG  the  proportions  of  the 
labor  and  nonlabor  components  of  the  Fed- 
eral payment  amount  instead  of  applying 
the  average  proportion  of  those  components 
to  all  DRGs,  The  Secretary  shall  report  the 
results  of  such  studies  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Wavi  and  Means  or  the  Hou.se  of  Represent- 
atives withm  SIX  months  after  the  date  of 
the  enactment  of  this  Act. 

(fi  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  further  re- 
nnements  which  may  be  appropnate  in  the 
inpatient  hospital  prospective  payment  pro- 
visions of  title  XVIII  ol  the  Social  .Secunty 
Act.  in  order  to  address  the  problems  of  dif- 
lerences  in  payment  amounts  to  specific 
tiospitals.  The  study  shall  include  'but  shall 
not  be  limited  to>  the  degree  or  vanation  m 
inpatient  hospital  costs  per  discharge 
u  ithin  each  diagnosis-related  group.  The 
Secretary  .shall  also  present  alleniattve 
methods  of  computing  the  amount  of  such 
payiiient,s.  The  study  shall  include  a  discus- 
sion of  the  relative  ments  of  a  method  of 
payment  under  which  a  percentage  of  the 
payment  amount  (for  discharges  classified 
within  a  diagnosis-related  group)  could  be 
detenumed  on  a  regional  basis.  The  Secre- 
tary shall  report  the  result  of  the  study,  and 
any  recommended  changes  in  the  prospec- 
tive payment  system,  to  the  Congress  pnor 
to  September  1,  1984, 

PA  YMENT  FOR  SERVICES  OF  A  .MR.SE  A.\ESTHETI,ST 

Sec,  2312,  'a)  Section  1886id)i5>  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■IE)  The  Secretary  shall  provide  for  an  ad 
ditional  payment   amount  for  any  subsec- 
tion   Id)   hospital   equal    to    the    reasonable 
costs  incurred  by  such  hospital  for  anesthe- 


sia services  provided  by  a  certified  regis- 
tered nurse  anesthetist.  Payment  under  this 
,-iubparagraph  shall  be  the  only  payment 
made  to  such  ho,spilal  with  respect  to  such 
services, ". 

(b)      The     secotui      sentence     ol     secltnn 
lS86la)(4)  ofsiuh  Act  !s  amended  bv  insert- 
ing '■,  anesthesia  xri  iics  provided  bv  a  cer- 
tified    registered     nurse    anrslfietv^l'    alter 
apprrtird  ediiciitton  activities  ', 

ici  The  amendments  made  bv  subseciuin.^ 
(a)  and  'b/  shall  apply  to  cost  rrporlina  pe- 
nods beginning  on  or  a'ler  October  1.  19S4. 
and  beiore  October  1    19S7. 

Id)  The  Secretary  uj  Health  and  Human 
Services  sliall  conduct  a  study  of  pu-^siblc 
methods  ol  reimbursement  under  title  XVIII 
of  the  Social  Secunlv  ,-\cl  uhieh  would  not 
discourage  the  use  ti_i  certified  registered 
nurse  anesthetists  bv  hospitals.  The  Secre- 
tary shall  report  the  results  o'  m/c/i  sludv  to 
the  Congress  as  soon  r.s  is  praetnubU . 
PROSPECTIVE  PAY.VE.M  iNs> ,s>.v/;vr  covv/o/os 

Sec,  2313,  la/  Section  lKl^6ieii'2i  i,'  the 
Social  Secunty  Act  is  amended  bv  iiiserluig 
■■(without  regard  to  the  provisions  of  title  5, 
United  States  Code,  gorernino  appoint- 
ments in  the  competitive  serrieei'  alter  ap- 
pointed by  Ihe  Director". 

(b)(1)  Section  lSS6'ei'6i(C"i>  o'  sueli  Act 
IS  amended  to  read  as  follow.'-: 

■(I)  employ  and  fix  tlie  compensation  of 
an  Executive  Director  (subiect  to  the  ap- 
proval of  the  Director  ot  the  OHicei  and 
such  other  personnel  (not  to  crrrct/  -5/  a.v 
men  be  necessary  to  carry  out  its  duties 
(without  regard  to  Ihe  provisions  o'  title  5. 
United  Stales  Ccjde.  governing  appoint- 
ments 171  the  competitive  service/:' . 

(2)  Section  lSS6(e/'fi"C/'in/  of  such  Act  is 
amended  bv  insertmu  nnthout  regard  to 
section  3709  ot  the  Revised  Statutes  i41 
U.S.C  5)/"  after  ■Connnussion  '. 

(3/  Section  lH86'e'(6)'C)  o'  such  Act  is 
amended  by  adding  at  the  end  the  following: 
'Section  lOia/il/  of  the  Federal  Advisory 
Committee  Act  shall  not  applv  to  any  por- 
tion of  a  Commissiou  meeting  if  the  Com- 
mission, by  ma.mnlv  role,  detennines  that 
such  portion  of  the  such  meeting  should  be 
closed,  ", 

i4)  Section  !HS6iei'6/'Di  ol  such  Act  is 
amended  bv  addino  at  the  end  thereof  Ihe 
following  sentence.  Physicians  serving  as 
personnel  of  the  Commission  may  be  provid- 
ed a  physician  comparability  allowance  bv 
the  Commission  in  the  same  manner  as 
Government  physicians  may  be  provided 
such  an  allowance  bv  an  agency  under  sec- 
tion 5948  of  title  5,  United  States  Code,  and 
.for  such  purpose  subsection  (i)  o.t  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authontv.  ". 

ici  Section  1S62  o'  such  Act  is  amended  bv 
adding  at  the  end  the  'ollownig  new  subsec- 
tion 

"ID  In  order  to  supplement  the  activities 
of  the  Prospective  Payment  Assessment 
Commission  under  section  1886ie/  in  assess- 
ing the  safety,  efficacy,  and  cost-effective- 
ness of  new  and  existing  medical  proce- 
dures, the  Secretary  may  carry  out,  or  award 
grants  or  contracts  for  onginal  research 
and  experimentation  of  the  type  described 
m  clause  nv  of  section  1886fc/(6)(E/  with 
respect  to  such  a  procedure  if  the  SccrctatTJ 
linds  that- 

■11'  such  procedure  is  not  of  sufficient 
cornmercial  value  to  justify  research  and  ex- 
penmentation  by  a  commercial  organiza- 
tion. 

■12'  research  and  expenmentation  with  re- 
spect to  such  vrocedure  is  not  of  a  type  that 


may  appropnatelv  be  earned  out  bv  an  in- 
stitute, division,  or  bureau  o.t  the  National 
Institutes  of  Health:  and 

■■(3)  such  procedure  has  Ihe  potential  to  be 
more  cost-effective  m  the  treatment  of  a 
condition  than  procedures  currently  in  use 
with  respect  to  such  conditicjn,", 

<d/  Section  lSh6(e/(6)  of  such  Act  is 
amended  bv  adding  at  the  end  the  following 
n  e  w  s  u  bpu  ra  <i  ra  ph : 

■■iji  The  Commission  shall  submit  requests 
lor  appropriations  m  the  same  manner  as 
the  Oiiice  submits  requests  for  appropria- 
tions, but  amounts  appropriated  for  the 
Commission  shall  be  separate  from  amounts 
appropriated  'ur  the  Office,", 

lel  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  cn- 
(H'tmevit  ot  this  Act, 

REVALrAriO,'*  OF  ASSETS 

Sn:  ■J:il4,  la)  Section  1861(v)fl)  of  the 
Siniiil  ,Securily  Act  is  amended  by  adding  at 
the  end  thereof  Ihe  following  new  subpara- 
(jrapli: 

■iO"ti  In  (  stablishing  an  appropnate  al- 
louance  lor  depreciation  and  for  interest  on 
cajntal  indebtedness  and  df  applicable)  a 
return  on  equity  capital  with  respect  to  an 
asset  ol  a  hospital  or  skilled  nursing  facility 
irliicli  has  undergone  a  change  of  ownership. 
such  reiiulations  shall  provide  that  the  valu- 
ation (I.I  the  asset  after  such  change  of  own- 
ership shall  be  the  lesser  of  the  allowable  ac- 
c/uisilion  cost  of  such  as.set  to  the  first  owner 
ot  reecrd  on  or  after  the  date  of  the  enact- 
ment III  this  subparagraph,  or  the  acquisi- 
tion cost  (/f  such  asset  to  the  new  owner, 

■111  I  .Such  regulations  shall  provide  for  re- 
capturr  o!  depreciation  in  ef.fect  on  June  1, 
19X4 

■lull  Sudi  r<  Qulations  shall  not  recognize, 
as  reasonabU  in  the  provision  of  health  care 
,sernces,  costs  (including  legal  fees,  account- 
ing and  administrative  costs,  travel  costs, 
and  the  costs  of  .feasiblitv  studies)  altributa 
ble  to  the  /icgotiation  or  settlement  of  the 
sale  or  purchase  of  any  capital  asset  (by  ac- 
quisition or  merger/  for  which  any  payment 
has  preriouslv  been  made  under  this  title.", 

ibi  Section  1902(a/(13)  of  such  Act  is 
amended 

1 1 1  bv  striking  out  ■and  "  at  the  end  of  sub- 
paragraph (A). 

12/  bv  redesignating  subparagraph  (B/  as 
subparagraph  (C),  and 

13/  bv  inserting  after  subparagraph  (.A)  the 
following  new  subparagraph: 

■IB)  that  the  state  shall  provide  assur- 
ances satisfactorv  to  the  Secretary  thai  the 
payment  methodology  utilized  by  the  State 
for  pavriients  to  liospitals,  skilled  nursing  fa- 
cilities, and  nitermediate  care  facilities  can 
reasonably  be  expected  not  to  increase  such 
payments,  solely  as  a  result  of  a  change  of 
ownership,  in  excess  of  the  increase  which 
would  result  .from  the  apjilieation  of  section 
lS61iv)(li(0/:  and". 

(c/(l/  Clause  d)  of  section  1861<v)il)iOl  of 
the  Social  Security  Act  shall  not  apply  to 
changes  of  ownership -of  assets  pursuant  to 
an  enforceable  agreement  entered  into 
before  the  date  of  the  enactment  of  this  Act, 

12/  Clause  (in/  of  section  1861(v)'l /'O)  of 
such  Act  shall  apply  to  costs  incurred  on  or 
after  the  date  of  the  enactment  of  this  Act. 

13/iAi  Except  as  provided  in  subparagraph 
IB),  the  amendments  made  bv  subsection  ib' 
shall  apply  'o  medical  assistance  fumi,',hed 
on  or  after  October  1.  1984. 

IB/  In  the  case  of  a  State  plan  for  medical 
assistance  under  title.  XIX  of  the  Social  Se- 
cunty Act  which  the  Secretary  of  Health  and 
Human  Services  detennines  requires  State 
legislation  in  order  'or  the  plan  to  meet  the 


additional  reguiremenls  imposed  by  the 
aendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  a.fler 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

TECHSICAl.  AMESDMESTS  RELATI,\(J  TO  THE  DRG 
PAY.MEXT  SYSTE,V 

Sec,  2315.  la/  Section  1886(c/(4/(A/  of  the 
Social  Security  Act  is  amended  by  sinking 
out  'and  ID)"  and  inserting  in  lieu  thereof 
•ID)  and  lE)". 

lb/  Section  1886id)iD)  of  such  Act  is 
amended  by  striking  out   'Standard  ", 

ic/  Section  1886ie)i5/  of  such  Act  is 
amended— 

11)  by  sinking  out  "for  public  comment" 
in  the  matter  be.fore  subparagraph  (A/,  and 

12/  bv  m.'icrting  "for  public  comment  "  in 
subparagraph  <A)  a.fler  "that  .fiscal  year,'". 

Id)  Section  1866'a)il)(F)  of  such  Act  <as 
added  bv  section  602(f/(l/(C)  of  the  Social 
Security  Amendments  of  1983)  is  amended 
by  sinking  out  ""(c/  or  id)"  and  inserting  in 
lieu  thereof  "ib).  ic),  or  Id)", 

(e)  Section  18181c)  of  such  Act  is  amended 
by  sinking  out  "subsection  lai  of  section 
1839"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)  of  section  1839  ". 

(f)il)  Section  604(c/(3/  of  the  Social  Secu- 
rity Amendments  of  1983  (Public  Law  98-21) 
is  amended  by  striking  out  "to  implevient 
subsection  (d)  of  section  1886  of  the  Social 
Secunty  Act  (as  so  amended)"  and  inserting 
in  lieu  thereof  "to  implement  the  amend- 
ments made  by  this  title  ", 

(2)  Notwithstanding  section  604<c)  of  the 
Social  Secunty  Amendments  of  1983,  the 
Secretary  of  Health  and  Human  Services 
shall  cause  to  be  published  in  the  Federal 
Register  proposed  regulations  to  carry  out 
subsection  (c/  of  section  1886  of  the  Social 
Secunty  Act  not  later  than  July  1,  1984,  and 
allow  .'or  a  period  of  45  days  for  public  com- 
ment thereon,  A.fler  consideration  of  the 
comments  received,  the  Secretary  .shall  cause 
to  be  published  in  the  Federal  Register  final 
regulations  to  carry  out  such  subsection  not 
later  than  October  1,  1984, 

(f)  The  amendments  made  by  thii  section 
shall  be  effective  as  though  they  had  been  in- 
cluded in  the  enactment  of  the  Social  Secu- 
rity Amendments  of  1983  (Public  Law  98- 
21), 

(h)  The  Secretary  of  Health  and  Human 
Services  shall,  pnor  to  December  31,  1984— 

(V  develop  and  publish  a  definition  of  a 
■hospital  that  serves  a  significantly  dispro- 
portionate number  of  patients  who  have  low 
income  or  are  entitled  to  bene.fits  under  part 
A"  of  title  XVIII  of  the  Social  Secunty  Act 
for  purposes  of  section  1886id)i5liCllil  of 
that  Act,  and 

(2)  identify  those  hospitals  which  meet 
such  definition,  and  make  such  identity 
available  to  the  committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

PROSPECTIVE  PAYMENT  U/ttif  INDE.\ 

Sic,  2316.  (a/  The  Secretary  of  Health  and 
Human  Services,  m  consultation  with  the 
Secretary  of  Labor,  shall  conduct  a  study  to 
develop  an  appropnate  index  for  purposes 
o'  adjusting  payment  amounts  under  sec- 
tion lS86id)  of  the  Social  Secunty  Act  to  re- 
.'lecl  area  differences  in  average  hospital 
wage  levels,  as  required  under  paragraphs 
12/iH/  and  (3)(E)  of  such  section,  taking 
into  account  wage  differences  of  .full  time 
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and  part  unit'  workfrn.  The  St'Crctari/  a; 
Health  and  Human  Sertice^  ihatt  report  the 
results  of  such  itudv  to  the  Congress  not 
later  than  30  daui  after  the  date  of  the  en 
aclment  of  this  Act  including  any  changet 
which  the  Secretary  determines  to  be  neces- 
sary to  provide  for  an  appropriate  index 

ibi  The  Secretary  shall  adjust  the  payment 
amounts  'or  hospitals  for  cost  reporting  pe 
noda  beginning  on  or  a.fler  October  I.  10S3. 
to  reflect  an«  changes  made  in  the  wage 
mdej  pursuant  to  subsection  lai.  Any  ad- 
justment m  iuch  payments  lo  take  account 
of  oierpavments  or  underpayments  for  the 
first  cost  reporting  period  of  a  hospital  to 
which  section  lHH6id>  of  the  Social  Security 
Act  applies,  shall  be  made  by  decreasing  or 
increasing  payvients  in  the  succeeding  cost 
reporting  period. 

ici  The  Secretary  .ihalt  conduct  a  itudy 
and  report  lo  the  Congress  proposed  cntena 
under  which,  in  the  case  or  a  hospital  that 
demonstrates  to  the  Secretary  m  a  current 
/i:ical  year  that  the  adjustment  b<-ing  made 
under  paragraph  IZHH'  or  iJJ'Ei  of  section 
ISSeidi  0/  the  Social  Security  Act  fur  that 
hospitals  discharges  m  that  fiscal  year  does 
not  accurately  reflect  the  wage  levels  m  the 
labor  market  sening  the  hospital,  the  Secre 
tary.  to  the  extent  he  deems  appropriate, 
would  modify  such  adjustment  for  that  /io.< 
pital  for  discharges  in  the  subnegueu/  fiscal 
year  to  take  into  account  a  dif'erence  m 
payment  amounts  m  that  current  tiscal  year 
to  the  hospital  that  resulted  /rem  such  mac 
curacy 

DEADUSE    FOH    REIKiKT  ON  INVLt'DINC.    fAYMESl 
FOR    rHYSirUNX     .liRVIl'ES    TO  HliSPITAt.   IM'A 

Tir.srs  t.w  nRc,  pa  y.vi.-^r  Ainoi'yr.'i 

Str.  2317  The  second  sentence  of  section 
S03ia>'2iiB'  of  the  Social  Secunly  Amend 
ments  of  1983  'Public  Law  OS  21i  is  amend 
ed  by  sinking  out  include,  in  a  report  to 
Congress  in  19SS."  and  inserting  in  lieu 
thereof  submit  lo  Congress,  not  later  than 
July  1.  19»5.  a  report  to  Congress  which  in- 
cludes". 

CMERdE.SfY  ROO.ir  SERVIfE.S 

Sec.  2318  lal  Section  ISSlUi'll'K'  of  the 
Social  Security  Act  is  amended  bv  insertma 
■'II'  after  'K/  '  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

fill  For  purposes  of  clause  i\>.  the  term 
bona  fide  emergency  services'  means  .\en 
ices  provided  in  a  hospital  emergency  rtmni 
after  the  sudden  onset  oi  a  medical  condi 
tion  manifesting  itself  by  acute  symptoms  of 
sufficient  seventy  'including  severe  pain' 
such  that  the  absence  of  immediate  medical 
attention  could  reasonably  be  expected  to 
result  in  — 

III  placing  the  patient  s  health  in  senous 
jeopardy: 

"111!  senous  tmputnnenl  to  bodily  func 
tions:  or 

■  '////  srnoui  dysfunction  of  any  bodily 
organ  or  part. 

ibi  Section  iaSl'vHl>fK»t/  of  such  Act  as 
so  designated   is   amended  by  sinking  out 
provided  m  an  emergency  room     and  m 
sertmg  m  lieu  thereof    as  defined  m  clause 
IW". 

'CI  The  amendments  made  by  this  section 
shall  apply  to  sen  ic-«->  furnished  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SK/U.ED  NURSINO  FACIt.rTY  REtMBIRXi:Mt:ffJ 

SEC  2319.  'aim  Section  1861'vii li'Ei  of 
the  Social  Secunty  Act  is  amended  bu  sink- 
ing out  clause  'ii  thereof,  and  by  sinking 
out   ''ill" 

121  Section  t8Sl'v)'7i  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph 


<Dl  for  Jurther  limitations  on  reasonable 
cost  and  determination  of  payment  amounts 
for  routine  service  costs  of  skilled  nursing 
facilities,  see  section  1888.". 

'bi  Title  XVlll  of  the  Social  Security  Act 
IS  amended  by  adding  at  the  end  thereof  the 
the  following  new  section: 

HAI.'UFST  ni  .'iKtl.lED  Sit  RSIHO  FACILITIES  FOR 
ROniSE  .SERMCE  COSTS 

Sec.  1888.  'a'  The  .Secretary,  m  determin- 
ing the  amount  of  the  payments  which  may 
be  made  under  this  title  with  respect  to  rou- 
tine senicc  costs  of  extended  care  services 
shall  not  recognuc  as  reasonable  'm  the  effi- 
cient delivery  of  health  senicesJ  per  diem 
costs  of  such  nervtces  to  the  extent  that  such 
per  diem  costs  exceed  the  following  per  diem 
limits,  except  as  otherwise  provided  in  this 
section 

'li  With  respect  to  freestanding  skilled 
nursing  racitities  located  m  urban  areas,  the 
limit  shall  be  egual  to  112  percent  of  the 
mean  per  diem  routine  senice  costs  for  free- 
standing .iktlled  nursing  facilities  located  m 
urban  areas. 

'2>  With  respect  to  freestanding  skilled 
nursing  facilities  located  m  rural  areas,  the 
limit  shall  be  egual  lo  112  percent  of  the 
mean  per  diem  routine  service  costs  for  .free- 
standing skilled  numma  facilities  located  m 
rural  areas. 

'31  With  reaped  to  hospttal-ba.'>ed  skilled 
nursing  facilities  located  in  urban  arras,  the 
limit  shall  be  equal  to  the  sum  oi  the  limit 
tor  freestanding  skilled  nursing  facilities  lo- 
cated m  urban  areas,  plus  56  percent  of  the 
amount  by  which  112  percent  of  the  mean 
per  diem  routine  service  costs  for  hospital- 
based  skilled  nursing  facilities  Icnated  in 
urban  areas  exceeds  the  limit  for  freestand 
ing  skilled  nuntng  facihtie*  located  in 
urban  areas. 

141  With  respect  lo  ho.\ptlal  based  skilled 
nursing  lacitlllef  located  m  rural  areas.  Ihe 
limit  shall  be  equal  lo  the  s  im  of  Ihe  limit 
for  freestanding  .•^killed  nursing  facilities  lo- 
cated in  rural  areas  plus  SO  percent  of  the 
amount  by  which  112  percent  oi  the  mean 
per  dtcm  routine  senice  costs  for  hospital- 
based  skilled  nursing  tacililies  located  in 
rural  areas  exceeds  Ihe  limit  lor  freestand- 
ing skilled  nursing  lacllllie.-  located  m  rural 
areas 

In  apph/ini;  this  subsection  Ihe  Secretary 
shall  iiiuKr  uppropnale  adjustmenis  lo  Ihe 
labor  related  portion  0/  Ihe  costs  based  upon 
an  appropriate  wugr  index. 

ibi  With  respect  tu  a  hoiptlal-based 
skilled  nursing  tucilitv  Ihe  Secretnni  shall 
recognne  as  reasonable  the  portion  ol  Ihe 
cost  differences  between  hospital  tHtsed  and 
freestanding  skilled  nurxinn  'acllilies  ittlrib 
ulable  to  excess  overhead  allocations  'as  dr 
lenniiied  bu  Ihe  Secrelan/t  resulting  iroiii 
the  reimbursement  principhs  under  litis 
lille  nolhuilhslanding  the  limits  set  lorlh 
in  paragraph  '3i  or  '4'  <>i  sub.scclion  'ui 

<ci  The  Secretary  may  make  adjustments 
III  Ihe  limits  set  lorlh  in  .^ub.^rclton  <a'  uilh 
respect  lo  anu  skilled  nursing  'actlity  lo  the 
extent  the  Secretary  deems  appropriate, 
based  upon  case  mix  or  cinumslancrs 
beyond  the  control  o'  Ihe  facility. ". 

'CI  The  amendments  made  by  subsections 
'ai  and  'bi  shall  apply  lo  cost  reporting  pe- 
nods  beginning  on  or  uH't  July  I    1984. 

'di  Nolhilhslanding  limits  on  the  cost  ol 
skilled  nursing  taeilittes  which  may  have 
been  issued  under  .u-clion  1861'vi  ol  the 
Social  Secunty  Act  pnor  to  the  date  of  the 
enactment  of  this  Act  m  the  case  reporting 
penods  beginning  on  or  after  October  1. 
1982.  and  pnor  'o  July  1.  1984  the  cost 
limits  for   routine  .services  for   urban   and 


rural  hospital-based  skilled  nursing  racili- 
lies  shall  be  112  percent  of  the  mean  of  the 
respective  routine  costs  for  urban  and  rural 
hospital-based  skilled  nursing  .facilities. 

'ei  The  Secretary  of  Health  and  Human 
Senices  shall  submit  to  the  Congress,  pnor 
to  December  1.  1984.  the  report  required 
under  section  €05'bi  of  Ihe  Social  Security 
Amendments  of  1983. 

'full  The  Secretary  of  Health  and  Human 
Senices  shall  report  lo  the  Committee  on  Fi- 
nance of  the  Senate  and  Ihe  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, pnor  to  August  I.  1984.  the  proposals 
developed,  as  required  under  section  1135ici 
of  the  Social  Secunty  Act.  for  prospective  re- 
imbursement of  skilled  nursing  facilities. 

'21  The  Secretary  of  Health  and  Human 
Sendees  shall  submit  to  the  Congress,  pnor 
to  December  1.  1984.  a  report  on  the  range  of 
options  for  prospective  payment  of  skilled 
nursing  facilities  under  title  XVllI  of  the 
Social  Secunty  Act.  The  report  shall  take 
into  account  case  mix  differences  among 
skilled  nursing  facilities.  The  report  shall 
analyse  the  feasibility  of  permitting  inclu- 
sion of  payments  to  hospital-based  facilities 
within  the  DRG  payment  system  under  sec- 
tion lSS6'di  of  such  Act. 

PAYIUEKT  FOR  COSTS  OF  HOSPITAL -BAXtD  MOBILE 
;.Vri'.V.V/lf  CARE  I'MTS 

Sei:  2320.  'ai'l'  In  the  case  of  a  project  de- 
scnbed  m  subsection  'bi.  the  Secretary  of 
Health  and  Human  .Services  shall  provide, 
except  as  provided  m  paragraph  '2i.  that  the 
amount  oi  payments  to  hospitals  covered 
under  the  project  dunng  the  penod  de- 
scnbed  m  paragraph  '3'  shall  include  pay 
ments  lor  their  operation  of  hospital-based 
mobile  intensive  care  units  'as  defined  bv 
Slate  statutei  U  the  State  provides  satisfac- 
lorv  assurances  thai  Ihe  total  amount  of 
payments  to  such  hospitals  under  lilies 
XVlll  and  XIX  of  Ihe  Social  Secunty  Act 
under  the  demonstration  project  'including 
any  such  additional  amount  of  payment' 
would  not  exceed  the  total  amount  of  pay- 
ments which  would  have  been  paid  under 
such  titles  It  Ihe  demonstration  project  were 
not  in  eftecl. 

'21  Paragraph  ']i  shall  not  apply  if  the 
Slate  UI  which  Ihe  project  is  located  notifies 
Ihe  Secrrtarv.  wilhin  30  days  after  the  date 
01  the  enactment  of  this  seclirm  that  the 
Stale  does  not  want  paragraph  'li  to  apply 
to  that  project. 

'J'  The  penod  re'erred  lo  m  paragraph  'V 
begins  on  the  dale  01  Ihe  enaclmenl  of  this 
section  and  continues  so  long  as  the  Secre- 
tary continues  Ihe  Stuteuide  waiver  referred 
lo  in  .>uh.seclion  'b'  but  tn  no  case  ends  ear- 
lier than  90  days  alter  Ihe  dale  final  regula- 
tions lo  implement  section  1886'ci  of  Ihe 
.Social  .Security  .■\ct  are  published. 

ibi  The  project  re'erred  to  in  subsection 
tai  IS  the  sluleuide  demonstralion  project 
established  in  Ihe  Stale  of  \eiv  Jersey  under 
.section  402  of  Ihe  .Social  .Secunty  Amend- 
ments ol  1967.  us  amended  bv  section  222'bl 
ol  the  Social  Seyunly  Amendments  of  1972 
•  Public  Law  92  603i.  which  project  provides 
'or  payments  lo  hospitals  m  the  State  on  a 
prospective  basis  and  related  to  a  classifica- 
tion at  patients  by  diagnosis-related  groups. 

Id  Payment  for  senices  descnbed  m  this 
section  shall  be  considered  to  be  payments 
for  services  under  pari  A  of  title  XVlll  of  the 
Social  Secunly  Act. 

CO.ST    .SHARIMj     for     DURABLE    MEDICAL     EQIIP- 
MEST  FVRNI.SHED  AS  A  III  IMF  HEALTH  BESEFIT 

Sec.  2321.  'ai'li  The  matter  m  section 
1814'bi  of  Ihe  Social  Secunty  Act  preceding 
paragraph  Hi  is  amended  by  inserting  "and 
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other  than   a   home  hca'th  agency  with  re- 
spect  tn  durable  medical  eguipment"  after 
huspu-e  care". 

'2'  Section  1814  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.subsection: 

Payments  to  Home  Health  Agencies  for 
Durable  Medical  Equipment 

■'A''  The  amount  paid  to  any  home  health 
agency    uitli     respect    lo    durable    medical 
rguipnieiit  lor  which  payment  may  be  made 
undir  this  part  shall  be— 
"11  /  the  lesser  of- 

"'A/  Ihe  reasonable  cost  of  such  eguip- 
ment. as  delennined  under  section  1861ivl. 
or 

iR)  the  ru.stdtnanj  charges  with  respect  to 
suih  equipment. 

les.-,  Ihe  atnouni  Ihe  home  health  agency  may 
charge  as  descnbed  in  section 
lS66<a"2iiAiiiii.  hut  m  no  case  may  the 
payment  for  such  eguipmcnl  exceed  SO  per- 
cent of  such  reasonable  cost,  or 

''21  if  such  eguipment  is  furnished  bv  a 
public  home  health  aaencv  free  of  charge  or 
at  nominal  charge  In  the  public,  the  amount 
which  the  Secrrtarv  finds  will  provide  fair 
compeu.saticn  to  the  home  health  agency.  ". 

ib/'li  The  matter  m  >,ection  1833ial'2iiA) 
of  such  Act  preceding  clause  iii  is  amended 
by  inserting  "'other  than  durable  medical 
equipment'"  after   'home  health  services". 

'2'  The  matter  in  section  lS33'a/i2)'Bi  nf 
such  Act  preceding  clause  ill  is  amended  bv 
inserting  "items  and"  after  "other". 

<ci  Section  }S66'ai'2i'A/'iil  of  such  Act  is 
amended  by  inserting  "or  which  are  durable 
medical  equipment  funiishrd  as  hnme 
health  services"  a.fler    pari  B". 

'di'li  The  first  sentence  nf  sectinn 
1833'fi'li  oj  such  Act  is  amended  by  sinking 
out  'as  descnbed  m  srclmn  1861'sitSi". 

'2l  .Section  Ih.l.V'/i^'  nf  such  Act  is 
amended- 

'Ai  by  stnkiiia  out  the  20  percent"  and 
inserting  m  luu  thvrcnt    any",  and 

'B,'  by  sinking  out    "under  subsection  'a/'". 

13)  Section  1833(fi'3l  of  such  Act  is 
amended  by  sinking  nut  "paragraph  ill"" 
and  inserting  m  lieu  therenf  "subsection 
'a)". 

141' A)  Subsection  r"  of  section  1833  of 
such  Act  is  redesignated  as  section  1889.  is 
as.signed  the  heading  "vrchask  of  Dt  rapi.i: 
siFiticAi  K(jiiifsiK\"r".  and  is  moved  tn  and  in- 
.serted  at  Ihe  end  of  part  C  after  the  sectinn 
added  bv  .section  2319  of  this  title. 

'Bi  Paragraph},  'D  through  '41  of  such  sec- 
tion 18HS  arc  redesignated  as  siib.scctions  lai 
thrnugh  'di.  respectively. 

'ei'l'  Section  1861nn/'5i  of  such  Act  is 
amended  bv  .sinking  out  ".  and  the  use  of 
medical  appliances"  and  inserting  m  lieu 
thereof  "and  durable  medical  equipment". 

'21    Section     !H61's>i6i     of    such     Act     is 
amended   by   sinking   out   everything   after 
durable    medical    eguipment"    up    lo    Ihe 
semiciilon 

M''  .Sectinn  1X61  of  such  Act  is  amended  by 
inserting  after  subsection  'ml  Ihe  following: 

ncHAHLE  MlDICAl.  EqI'IPMENT 

•nil  The  tenn  durable  medical  equipment' 
includes  iron  lungs,  oxygen  tents,  hospital 
beds,  and  wheelchairs  'which  may  include  a 
pnueroperated  vehicle  that  may  be  appro- 
pnatelv  u.sed  as  a  wheelchair,  but  only 
where  the  use  of  such  a  vehicle  is  determined 
tn  be  necessary  on  the  basis  of  the  individ- 
ual's medical  and  physical  condition  and 
Ihe  vehicle  meets  such  safely  reguirements 
as  the  Secretary  may  prescribe)  used  in  the 
patient's  home  'including  an  institution 
used  at  his  home  other  than  an  institution 


that  meets  the  reguirements  of  subsection 
lel'l)  or  'jl'li  of  this  section/,  whether  fur- 
nished on  a  rental  basis  or  purchased.  ". 

'41  Section   ISei'cci'l I'G/  nf  such  Act   is 

amended  by  sinking  out  "'.  appliances,  and 

equipment,  including  the  purchase  of  rental 

of  equipment  "  and  inserting  m  lieu  thereof 

"and  durable  medical  eguipment  ". 

'fi  Section  1814fil'2l  nf  such  Ac!  is  amend- 
ed- 

'II  bv  redesignating  subparagraphs  iBi 
and  'O  as  'O  and  'Di.  resprctivelv.  and 

121  bv  inserting  Ihe  toUowmg  a'ter  sub- 
paragraph lAi: 

"'Bl  Subsectinn  'kulnB'."- 

igl  The  amendmenls  made  bv  this  section 
shall  apply  lo  items  and  services  furnished 
on  nr  after  the  date  of  the  enactment  nf  this 
Act. 

.SiKl/Cf.S  UFA  CLISICAL  f'SYCHOI.OGI.ST 
PROVIDED  TO  .VF.MBKRS  OF  A.\  H.MO 

Sec.  2322.  'al  Section  lH61'si'2"H)  of  the 
Social  Security  Aci  is  amended  by  inserting 
'"'II"  after  ""'Hi",  by  adding  "and"  al  Ihe  end 
of  clause  <ii  as  so  designated,  and  by  adding 
at  the  end  therenf  the  foUnwing  new  clause: 

"111)  services  furnished  pursuant  tn  a  nsk- 
shanng  contract  under  section  l.S76igi  tn  a 
member  nf  an  eligible  nrgani::ation  by  a 
clinical  psychologist  'u.s  dclined  bv  the  Sec- 
retary), and  such  Si'rrices  and  supplies  fur- 
nished as  an  uicidrnt  to  his  services  to  such 
a  member  as  would  otherwise  be  covered 
under  this  part  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's  sen-ice: 
and". 

ibl  The  amrudmenis  made  by  .subsection 
'a'  shall  be  effective  with  respect  to  senices 
lurnishcd  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

COVERACf.  Ot  AllMLMSTRATIOS  UI  HEPATITIS  B 
\Ari_-I.\E 

Sfi:  2323.  <ai  Section  1861'sl'10i  of  the 
Social  Secunly  Act  is  amended— 

'1'  bv  inserting    'Ai"  after  "'10)": 

i2i  by  sinking  nut  the  period  at  the  end 
thereof  and  inserlinq  in  lieu  thereof  ":  and": 
and 

131  by  adding  at  th<  end  thereni  the  follow- 
ing new  subparagraph: 

"iBi  hepatitis  B  lacctnr  and  its  adminis- 
tration, furnished  tn  an  individual  who  is 
at  high  or  intrnnediate  nsk  of  contracting 
hepatitis  B  'as  deterynined  bv  the  Secretary 
under  regulationsi.  ". 

ibl'li  Paragraphs  iJuBi.  '2>iA/.  and  '3i  0/ 
section  lS33'a)  of  such  Act  are  each  amend- 
ed by  sinking  out  '"1861's)il0)"  and  insert- 
ing m  heu  thereof  "1861's)'10)'A)". 

i2i  Section  1833ibi'li  of  such  Act  is 
amended  bv  sinking  out  "1861'si'10i"  and 
inserting  in  lieu  thereof  "1861is)'10)'Al"'. 

131  Seciion   lS61iaa"li'Ai  of  such  Act  is 
amended       bv       sinking       out        "section 
!861's)H0)"   and    inserting    m    lieu    thereoj 
"subsection  isi'lOi'Ai". 

'41  The  last  sentence  of  section 
1866'aii2i'A'  0/  such  Act  rs  amended  by 
sinking  out  "lS61<siil0l"  and  inserting  m 
lieu  thereof  "iseusii  lOnAi". 

'bl  Sectinn  1833  of  such  Act  is  amended  bv 
adding  at  the  end  thereof  the  follov  mg  neu 
subsection: 

"'k)  With  respect  to  senices  descnbed  in 
section  1861'sl' lOi'B).  the  Secretary  may 
provide,  instead  of  the  amount  of  payment 
otherwise  provided  under  this  part,  for  pay- 
ment of  such  an  amount  or  amounts  as  rea- 
sonably reflects  the  general  cost  of  efficient- 
ly providing  such  senices. "'. 

'c)  Section  1881 'bi  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'ID  Hepatitis  B  vaccine  and  its  adminis- 
tration,  when  provided  to  a  patient  deter- 


mined to  have  end  stage  renal  disease,  shall 
not  be  included  as  dialysis  senices  for  pur- 
poses of  payment  under  any  prospective 
payment  amount  or  comprehensive  fee  es- 
tablished under  this  section.  Payment  for 
such  vaccine  and  its  administration  shall  be 
made  separately  m  accordance  with  section 
;a.3j.  ". 

idi  The  amendments  made  bv  this  section 
apply  lo  services  furnished  on  or  after  Sep- 
tember 1.  1984. 

'ei  The  .Secretary  shall  monitor  the  provi- 
sion of  hepatitis  B  vaccine  under  part  B  of 
title  XVlll  nf  the  Social  Secunty  Act.  and 
shall  review  any  changes  m  medical  technol- 
ogy which  may  have  an  effect  on  the 
amounts  which  should  be  paid  'or  such  serv- 
ice. 

COVERAGE  OF  HEMOPHILIA  VlOTTtSG  FACTOR 

Sec.  2324.  (a)  Section  1861<si'2i  of  the 
Social  Secunly  Act  is  amended  by  sinking 
out  ""and"  at  the  end  of  subparagraph  'G) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"'II  blond  clotting  factors,  for  hemophilia 
patients  competent  to  use  such  factors  lo 
control  bleeding  without  medical  or  other 
supervision,  and  items  related  lo  the  admin- 
istration of  such  factors,  subject  to  utilisa- 
tion controls  deemed  necessary  by  the  Secre- 
tary for  the  efficient  use  of  such  factors:". 

'b'  The  amendments  made  by  subsection 
'a)  shall  be  effective  with  respect  lo  items 
and  services  purchased  on  or  after  the  date 
of  the  enactment  of  this  Act. 

PA  YMEST  FOR  llF.FtRIDEMEST  OF  MYCOTIC 
TOENAIL.s 

Sec.  2325.  The  Secretary  shall  provide, 
pursuant  to  section  1862'ai  of  Ihe  Social  Se- 
cunty Act.  that  payment  will  not  be  made 
under  part  B  of  title  XVIII  of  such  Act  for  a 
physician's  debndement  of  mycotic  toenails 
to  the  extent  such  debnden,enl  is  performed 
for  a  patient  more  frequently  than  once 
every  60  days,  unless  Ihe  medical  necessity 
for  more  frequent  treatment  is  documented 
by  the  billing  physician. 

CO.\TRACT.S  FOR  MEDICARE  CLAI.MS  PROCE.'SSWa 

.Sei:  2326.  'ai  Dunng  each  of  the  fiscal 
years  1984  and  1985.  the  Secretary  of  Health 
and  Human  Services  may  enter  into  not 
more  than  two  agreements  under  section 
1S16  of  the  Social  Secunly  Act.  and  not 
more  than  two  contracts  under  section  1842 
of  such  Act.  on  the  basis  of  competitive  bid- 
ding, without  regard  to  the  nominating 
process  under  section  lS16'a'  of  such  Act 
dunng  the  tenn  of  the  agreement.  Such  pro- 
cedure may  be  used  only  for  the  purpose  of 
replacing  an  agency  or  organisation  or  car- 
rier which  over  a  penod  nf  time  has  been  in 
the  lowest  20th  percentile  of  agencies  and 
organisations  or  earners  having  agreements 
or  contracts  under  the  respective  section,  as 
measured  bv  the  Secretary's  cost  and  per- 
formance cntena.  Any  agency  or  organisa- 
tion or  earner  selected  on  the  basis  of  com- 
petitive bidding  must  perfonn  all  of  the 
duties  listed  in  section  1816' an li  of  such 
Act.  or  the  duties  listed  m  paragraphs  II) 
through  '41  of  seclmn  1842'ai  nf  such  Act.  as 
the  case  may  be.  and  must  be  a  health  insur- 
ing organisation  'as  detemiined  by  Ihe  Sec- 
retaryi. 

'bl  Section  1816'e/'4i  of  such  .■id  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  sentence:  "By  not  later  than 
July  1.  1987.  the  Secretary  shall  limit  the 
number  of  such  regional  agencies  or  organi- 
sations to  not  more  than  ten.  ". 

'ci'li  Sectinn  lS16'f)  of  such  Act  is  amend- 
ed by  sinking  out  '".  by  regulation.  "  ir 
clause  '2i.  and  by  adding  at  Ihe  end  thereof 
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the  foLlowxng  Such  standards  and  cntena 
Shalt  be  published  m  the  Federal  Register 
and  opportunity  shall  be  provided  for  public 
comment  prior  to  implementation." 

ni  Section  1842'b>'2i  o/  such  Act  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  sentence:  The  Secretary  shall 
publish  m  the  Federal  Register  standards 
and  criteria  /or  the  e/ficient  and  e/fectue 
performance  of  contract  obligations  under 
this  section  and  opportunity  shall  be  pro 
iided  .for  public  comment  prior  to  implc 
mentation." 

idiili  Section  ISIS'O  of  such  Act  is 
amended  by  adding  at  the  end  the  follouing 
new  sentence  The  Secretary  shall  provide 
that  in  determining  the  necessary  and 
proper  cost  of  administration,  the  Secretary 
Shall,  with  respect  to  each  agreement,  lake 
into  account  the  amount  that  is  reasonable 
and  adequate  to  meet  the  cost  which  must  be 
incurred  by  an  efficiently  and  economically 
operated  agency  or  organi3ation  m  carrying 
out  the  terms  of  its  agreement.  ' 

(2/  Section  lS42<ci  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen 
tence  The  Secretary  shall  provide  that  in 
determining  a  earners  necessary  and 
proper  cost  oj  administration,  the  Secretary 
.ihall  with  respect  to  each  contract,  take 
into  account  the  amount  that  is  reasonable 
and  adequate  to  meet  the  costs  which  must 
be  incurred  by  an  e/ftcientlv  and  economi 
cally  operated  earner  lu  carrying  out  the 
terms  of  its  contract  ' 

13)  The  amendment.^  made  bv  this  sitosec 
tion  shall  apply  to  agreements  and  contracts 
entered  into  or  renewed  after  September  JO. 

19S4 
'ei'Ji  The  Comptroller  General  shall  con 

duct  a  study  on- 

/A>  the  ability  of  the  Health  Care  Financ- 
ing Administrator  to  manage  competitive 
bidding  for  agreements  and  contracti  under 
sections  IS16  and  1S42  of  the  Social  Secunty 
Act  and  on  the  relative  costs  and  efficiency 
of  such  competitiie  agreements  and  con 
tracts  a.<  compared  to  current  reimburse- 
ment for  such  agreements  and  contracts: 

iB>  the  need  nf  any  'or  eliminating  the 
provider  nomination  procedure  under  sec- 
tion lS16'ai  o/  such  Act 

iC"  the  dispanties   n.f  any)  m  costs  ana 
quality  of  claims  processing  among  the  van 
ous    entities   performing   claims    processing 
pursuant  to  sections  1816  and  1842  of  such 

Act 

iDl  whether  the  standards  of  the  Secretary 
01  Health  and  Human  Senices  for  eialuat 
ing  costs  and  performance  of  intennedianes 
and  earners  are  adequate  and  properly  ap 

plied:  and 

(El  whether  the  Secretary  s  statutory  au- 
thontv  IS  sufficient  to  deal  with  inefficient 
mtermedianes  and  earners  either  through 
the  contract  negotiation  and  budget  review 
process  or  through  the  process  for  termma 
lion  or  nonrenewal  of  contracts. 

(2>  The  Comptroller  General  shall  submit 
a  report  on  the  results  of  such  sludy  to  the 
Congress  not  later  than  12  months  a.fter  the 
date  of  the  enactment  of  this  Act. 

PART  II^ADMINISTRATIVE  ASD 
MISCELLANEOUS  CHANGES 

REPEAL  Of  E.XCI.VSIOS  OF  FOR  HROfIT  ORCASfZA 
TIONS    FROM    RESEARCH    A.M>    DEMOSSTRATtON 
GRANTS 

Sec  2331  'ai  Section  HlO'a/H)  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "nonprofit". 

(bi  The  first  sentence  of  section  402ia>il> 
of  the  Social  Security  Amendments  of  1967 
/Public  Law  90248)  is  amended  by  sinking 
out  ■nonprofit" 


CONCRESSIONAl.  RECORD-HOI  SE 


June  J  J.  im 


June  22,  198h 


CONGRESSIONAL  RECORD— HOUSE 


18217 


ici  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en 
actment  of  this  Act. 


fRESI BESTIAL  AfPUlSTMEST  UF  AND  PAY  LEVEL 
FOR  THl  ADMINISTK.ITOR  OF  THE  HEALTH  CARE 
FINANlINO  ADMIM.STRATION 

Sf.c.  2332  lal  Title  Xl  of  the  Social  Secun- 
ty Act  IS  amended  6v  inserting  ajter  section 
1116  the  following  new  section: 

UPPOINTMENT  OF  THE  HUMINISTRATOH  OF  THE 
HF.AITH  CARt  FINAmiNU  ADMINISTRATION 

Sec.  1117  The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
be  appointed  by  the  President  bv  and  with 
the  advice  and  consent  of  the  Senate.  ". 

■b'  Section  3316  of  title  S.  United  Slates 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following: 

■Adminutrator  of  the  Health  Cure  Financ- 
ing Administration. ". 

'C>  The  amendments  made  bv  this  .section 
shall  apply  to  appointments  made  after  the 
date  of  the  enactment  of  this  Act. 

E.XCLIISION  OF  CEfiTAIH  ENTITIES  OWNED  UH  CON- 
TROLLED nv  ISDI\IDfAl.s  CONVICTED  OF  MEDI- 
CARE- OR  MEWCAID-REIATFD  CRIMES 

SEC  2333  <a)  Section  1128  of  the  Social 
Secunty  Act  is  amended 

111  by  redesignating  subsections  ib>.  'cl. 
and  Id)  as  sub-^ections  'cl.  id),  and  'el.  re- 
spectively, and 

12)  by  inserting  after  subsection  'a)  the  fol 
lowing  new  suoseetion: 

•<b)  Whenever  the  Secretary  determines, 
with  respect  to  an  entity,  that  a  person  who 
has  a  direct  or  indirect  ownership  or  control 
interest  of  3  percent  or  more  in  the  entity,  or 
who  IS  an  officer,  director,  agent,  or  manag 
JH!/  employee  'as  defined  m  section  1126'bJ) 
uf  luch  entity,  is  a  person  descnbi'd  in  sec- 
tion 11261  a >.  the  Secretary 

■111  may  bar  from  parlmpation  m  the 
program  under  title  XVIIL  lor  such  penod 
as  he  may  deem  appropnate.  each  such 
entily  otherwise  eligible  to  participate  in 
such  program. 

12)  ihall  promptly  notify  each  appropn 
ate  Stale  agency  admoilstenng  or  supervis- 
ing the  administration  of  a  Slate  plan  ap- 
proved under  title  XIX  of  the  fact  and  ctr 
cumslances  of  the  delenniniitiou.  and  may 
require  each  such  agency  to  bar  the  entity 
from  participation  under  the  Stale  plan  'or 
such  penod  as  he  specilieb.  which  may  not 
exceed  the  penod  established  pursuant  to 
paragraph  <l):and 

131  ihall  promptly  notify  the  appropnate 
Slate  or  local  agency  or  authonty  having  re 
sponsibility  for  the  licensing  or  certification 
of  such  entity  01  the  fact  and  circum.stances 
of  such  detennination.  request  that  appro 
pnate  mvesligations  be  made  and  sanctions 
invoked  m  accordance  with  applicable  State 
law  and  policy,  and  request  that  such  State 
or  local  agency  or  authonty  keep  the  Secre 
tary  and  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Senices 
fully  and  currently  iniormed  with  respect  to 
any  actions  taken  in  response  to  such  re- 
quest ". 

lb)  Section  1128ie)  0/  such  Act  las  redesig- 
nated by  subsection  lal'Di  is  amended- 

iD   by    inserting     or  entity"  after    'Any 
person  '  and 

12)  bv  sinking  out  ■la)  or  <bi"  and  insert- 
ing in  lieu  thereof  ''a).  ibJ.  or  Id". 

ic)  The  amendments  made  by  this  section 
become  effective  on  the  date  of  the  enact 
ment  of  this  Act  and  shall  apply  to  convic- 
tions of  persons  occurnng  after  such  date. 


I'HUVIDER  REPRESENTATION  IN  PEER  REVIEW 
ORGANIZATIONS 

SEC  2334.  la)  Section  1153ibii3)  of  the 
Social  Secunty  Act  is  amended  by  in.fcrting 
-IA>'  after  ■131"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

■iB)  For  purposes  of  subparagraph  lAi.  an 
entity  shall  not  be  considered  to  be  affiliated 
with  a  health  care  facility  or  association  of 
facilities  bv  reason  of  management,  owner 
ship,  or  common  control  if  the  management. 
ownership,  or  common  control  consists  only 
of  not  more  than  20  percent  of  the  members 
of  the  goveniing  board  of  the  entity  being  af 
filiated  'through  management,  ownership, 
or  common  control)  with  one  or  more  of 
such  facilities  or  associations.". 

lb)  Section  ltS3<bil2tiAI  of  such  Act  is 
amended  — 

111  by  sinking  out  "an  entity  which  direct- 
ly' and  inserting  in  lieu  thereof  'an  entity 
Kjther  than  a  self-insured  employer)  which 
directly",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'For  purposes  of  this 
paragraph,  an  entity  shall  not  be  considered 
to  be  affiliated  with  another  entity  which 
makes  payments  idirectlv  or  indirectly)  to 
any  practitioner  or  provider,  by  reason  of 
management,  ownership,  or  common  con- 
trol. If  the  management,  ownership,  or 
common  control  consists  only  of  one  indi- 
vidual member  of  the  goveniing  board  being 
affiliated  'through  management,  ownership, 
or  common  control)  with  a  health  mainte 
nance  organization  or  competitive  medical 
plan  which  is  an  eligible  organisation'  as 
defined  in  section  lS76ib).". 

ic>  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

REPEAI    (IF. SPECIAL  TCBERCl'LOSIS  TREATMENT 
RFQI  IREMENTS  rM)FR  MEDICARE  AND  MEDICAID 

Sec.  233S.  'a)  Section  1814'a)  of  the  Social 
Secuntv  Act  is  amendcd- 

11)  in  paragraph  12).  by  sinking  out  sub- 
paragraph IB)  and  redesignating  subpara- 
graphs ICI.  ID),  and  (E)  as  subparagraphs 
(B).  iCi.  and  iD).  respectively: 

12)  in  paragraph  '3).  by  sinking  out  and 
inpatient  tuberculosis  hospital  services  ": 

(3)  bv  sinking  out  paragraph  '5)  and  re- 
designating paragraphs  16).  i~).  and  18)  as 
paragraphs  (5).  16).  and  '7).  respectively: 
and 

14)  m  the  matter  following  paragraph  l7) 
'as  so  redesignated)  by  sinking  out  ''D).  or 
IE)  "and  inserting  in  lieu  thereof  "or  (D) 

ib>il)  Subsections  id)  and  ig)  of  section 
1861  of  such  Act  are  repealed. 

(2)  The  fifth  sentence  of  section  1861'3)  of 
such  Act  is  amended  by  sinking  out  'or  tu- 
berculosis unless  It  IS  a  tuberculosis  hospital 
'as  defined  in  subsection  'g))  or". 

13)  Section  1861'))  of  such  Act  is  amended 
in  the  matter  following  paragraph  US)  bv 
striking  out   "or  tuberculosis" 

'c)  Section  1863  of  such  Act  is  amended  bv 
sinking  out  "ig)'4).  ". 
Id)  Section  1866  of  such  Act  is  amended- 
111   m  subsection   'b)i3).   by  sinking  out 
■tuberculosis  hospital  senices  and":  and 

12)  in  subsection  'd).  by  sinking  out  "in- 
patient tuberculosis  hospital  senices  and". 

le)  Section  1902'a)i28)  of  such  Act  is 
amended  by  sinking  out  "and  tuberculosis"". 
If)  Section  19051a)  of  such  Act  is  amended 
by  sinking  out  tuberculosis  or'  each  place 
It  appears  in  paragraphs  'D.  i4)iA).  <14). 
and  'IS)  and  m  the  subdivision  iB)  after 
paragraph  '18). 


igi  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

ACCES.S  TO  HOME  HEALTH  SERVICES 

Sec.  2336.  lai  Sections  18141a)  and  1835'a) 
of  the  Social  Secunty  Act  are  each  amended 
by  adding  at  the  end  the  .following  new  sen- 
tence: For  purposes  of  the  preceding  sen- 
tence, sen  ice  bv  a  physician  as  an  uncom- 
pensated officer  or  director  of  a  home  health 
agrncv  shall  not  constitute  having  a  signifi- 
cant ownership  interest  m.  or  a  significant 
financial  or  contractual  relationship  with, 
such  agency. '". 

lb)  The  third  sentence  of  section  18141a)  of 
the  Social  Secunty  Act  and  the  fourth  scn- 
Irnce  of  section  lH35ial  of  such  Act  are  each 
amended  by  in.srrtmg  before  the  penod  at 
the  end  the  foUoiring:  ■■.  except  that  such 
prohibition  shall  not  apply  with  respect  to  a 
home  health  agency  which  is  a  sole  commu- 
nity home  health  agency  'as  delcmuned  bv 
the  Secretary  I' . 

icI'V  The  amendments  made  by  subsec- 
tion la)  .ihall  apply  to  certifications  and 
plans  of  care  made  or  established  on  or  after 
the  date  of  the  enactment  of  this  Act. 

12)  The  Secretary  shall  provide,  not  later 
than  90  days  after  the  date  of  the  enactment 
01  this  Act,  for  such  revision  of  regulations 
as  may  be  required  to  re_flcct  the  amend- 
ments made  bv  subsection  ibl. 

NORMAI.ly.ATIOS  OF  TKC.ST  FVND  TKA.\SFEKS 

Sec.  2337.  la)  Section  1817ia)  of  the  Social 
Secuntv  Act  is  amended— 

'1)  by  sinking  out  ■monthly  on  the  first 
day  of  each  calendar  month  "  in  the  next  to 
last  sentence  and  inserting  m  lieu  thereof 
■from  lime  to  time"'. 

'2)  bv  sinking  out  'to  be  paid  to  or  depos- 
ited into  the  Treasury  during  such  month  " 
in  such  .wntence  and  inserting  in  lieu  there- 
of ''paid  to  or  deposited  into  the  Treasury  ". 
and 

13)  bv  striking  out  the  last  sentence. 

'b)  The  amendments  made  by  subsection 
In)  shall  become  effective  on  the  first  day  of 
the  month  tollowmo  the  month  in  which 
tfn.^  Act  IS  enacted. 

t  SKDl  I  Hl:\T  AM)  I'KF^ilir.M  PENALTY  WITH 
KFSI'FCr  nj  WUKKINC-  AC.Kl)  PROVISION 

Sec.  233(i  lai  The  second  sentence  of  sec- 
tion 1839'bi  of  the  Social  Secunty  Act  is 
amended  bv  adding  before  the  penod  at  the 
end  the  following:  '.  but  there  shall  not  be 
taken  into  account  months  in  which  the  in- 
dividual has  met  the  conditions  specified  in 
clau.ses  '!/  and  Hii)  of  section  1862lb)l3)iA) 
and  can  demonstrate  that  the  individual 
was  enrolled  in  a  group  health  plan  de- 
scnbed  in  clause  nv)  of  such  section  bv 
reason  of  the  individual's  'or  the  individ- 
ual's spouse's)  current  employment". 

lb)  Section  1837  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
1 1  o  n 

"Uiili  In  the  case  of  an  individual  who- 

■lAi  meets  the  conditions  descnbed  in 
clauses  iV  and  liii)  of  section  1862lb)l3)iA), 

■■iBi  at  the  time  the  individual  first  satis- 
fies paragraph  (1)  or  i2)  of  section  1836,  is 
enrolled  m  a  group  health  plan  described  in 
.section  lS62ib)i3)iAiiiv)  by  reason  of  the  in- 
dividual's 'or  the  individuals  spouse"s)  cur- 
rent employment,  and 

"iCi  has  elected   not   to  enroll   lor  to   be 
deemed  enrolled)  under  this  section  during 
the  individual's  initial  enrollment  period, 
there  shall  be  a  special  enrollment  period  de- 
scnbed m  paragraph  I3). 

■■'2)  In  the  case  of  an  individual  who— 

■I A I  meets  the  conditions  described  in 
clauses  n)  and  nil)  of  section  1862>b)l3)iA), 


■IB)  has  enrolled  'or  has  been  deemed  to 
have  enrolled)  m  the  medical  insurance  pro- 
gram established  under  this  part  dunng  the 
individual's  initial  enrollment  penod  and 
any  subsequent  special  enrollment  penod 
under  this  subsection  dunng  which  the  indi- 
vidual was  not  enrolled  m  a  group  health 
plan  descnbed  in  section  lS62'bi'3i'Ainri 
by  reason  of  the  individual's  'or  induid- 
ual's  spouse's)  current  employment,  and 

"lO  has  not  tennmated  enrollment  under 
this  section  at  any  time  at  which  the  indi- 
vidual IS  not  enrolled  m  such  a  group  health 
plan  by  reason  of  the  individual's  'or  indi- 
vidual's spouse's)  current  emplovmenl. 
there  shall  be  a  special  enrollment  penod  de- 
scribed in  paragraph  i3i 

■■13)  The  special  enrollment  penod  referred 
to  in  paragraphs  il)  and  i2)  is  the  penod- 

■I  A I  beginning  with  the  .first  day  of  the 
third  month  before  the  month  ui  which  the 
individual  attains  the  age  of  70  and  inding 
seven  months  later,  or 

■IB)  beginning  iiith  the  'irst  day  o'  thi 
first  month  m  which  the  mdiiidual  !>  no 
longer  enrolled  in  a  group  health  plan  di- 
scnbcd  in  section  I>i62'b"3"Ai'ii  1  bv 
reason  of  current  emplovmenl  and  ending 
seven  months  later. 

whichever   penod    results    in    larhrr   cover- 
age. ". 

10  Section  1838  of  such  Act  is  amended  bv 
adding  at  the  end  the  following  new  subsec- 
tion: 

■■le)  Notwithstanding  subsection  'ai.  in 
the  case  of  an  individual  who  enrolls  dunng 
a  special  enrollment  penod  pursuant  to— 

■■'!)  subparagraph  'A)  of  section 
183711)13)- 

■■lA)  before  the  month  m  ivhich  he  attains 
the  age  of  70,  the  coverage  penod  shall  begin 
on  the  first  day  of  the  month  m  which  he 
has  attained  the  age  of  70.  or 

■IB)  m  or  after  the  month  in  which  he  at- 
tains the  age  of  70.  the  coverage  penod  shall 
begin  on  the  first  day  of  the  month  following 
the  month  m  which  he  so  enrolls:  or 

■■121  subparagraph  iBi  of  section 
lS37'i)'3i 

■'AI  111  the  first  month  0/  the  special  en- 
rollment penod.  the  coverage  penod  shall 
begin  on  the  first  day  of  such  month,  or 

■■IB)  m  a  month  a.fter  the  first  month  of 
the  special  enrollment  penod.  the  coverage 
penod  shall  begin  on  the  first  day  of  the 
month  follouino  the  month  m  tihieh  he  so 
enrolls.  ". 

'dull  The  amendment  made  bv  subsection 
la)  shall  apply  to  months  beginning  with 
January  1983  for  premiums  for  months  be- 
ginning with  the  first  month  which  begins 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

i2)'A)  The  amendments  made  hv  subsec- 
tions Ibl  and  'O  shall  apply  to  enrollments 
m  months  beginning  with  the  first  effective 
month,  except  that  in  the  case  of  any  indi- 
vidual who  would  haie  had  a  special  enroll- 
ment penod  under  section  1837'!'  of  the 
Social  Secuntv  Act  that  would  have  begun 
before  such  first  effective  month,  such  penod 
shall  be  deemed  to  begin  trith  the  first  day  of 
such  first  effective  month. 

IB)  For  purposes  of  subparagraph  lAi.  the 
term  ■'first  effective  month'  means  the  first 
month  which  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

INDIRECT  PA  YMENT  OF  srPPLEME.\TAR  Y  MEDICAL 
INSURANCE  BENEFITS 

Sec.  2339.  'a)  The  first  sentence  of  section 
1842<b)i6)  of  the  Social  Security  Act.  as  re- 
designated by  section  2306  of  this  title,  is 
amended— 

11)  by  inserting  ■id"  after  ■■I  A)"", 


'2i  by  sinking  out  "iBi"  and  inserting  in 
lieu  thereof  ■■iii)".  and 

'3)  by  inserting  before  the  penod  the  fol- 
lowing: ■'.  or  IB)  to  an  entity  id  which  pro- 
vides coverage  of  the  sen-ices  under  a  health 
benefits  plan,  but  only  to  the  extent  that 
payment  is  not  made  under  this  part.  'uV 
which  has  paid  the  person  who  provided  the 
senice  an  amount  'including  the  amount 
payable  under  this  part)  which  that  person 
has  accepted  as  payment  in  full  for  the  sen<- 
icc.  and  'iin  to  which  the  individual  has 
agreed  in  wntmg  that  payment  may  be 
made  under  this  part  . 

'bi  The  second  sentence  of  such  section  is 
amended  bv  sinking  out   'or  iB)"". 

CERTIFICATION  OF  PSYCHIATRIC  HOSPITALS 

Sfi:  2340.  'a)  Section  1861if)  of  the  Social 
Secuntv  Act  !*  amended— 

'11  by  adding  ■and"  at  the  end  of  para- 
graph 13): 

'2)  bv  striking  out  V  and"  at  the  end  of 
paragraph  '4'  and  inserting  in  lieu  thereof  a 
pi  nod: 

'31  by  sinking  out  paragraph  'Si:  and 

141  m  the  second  sentence,  by  sinking  out 
■■if  the  institution  is  accredited  "  and  all 
that  follows  through    ■Secretary'^. 

<bi  Section  1905'hiil)iA)  of  such  Act  is 
amended  to  read  as  follows: 

■'•Ai  inpatient  senices  which  are  provided 
m  an  institution  lor  distinct  pari  thereof) 
which  IS  a  psychiatnc  hospital  as  defined  in 
st^Hion  1861'f):". 

10  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

INCl.rDI.W  PODIATKI.'iTS  /.V  DEFINITION  OF  ■PHY- 
SICIAN" FOR  OVTPATIEST  PHYSHAL  THERAPY 
SERVICES  AND  INCLIDINU  PODL1TRISTS  AND 
DENTISTS  IS  DEFINITION  OF  'PHYSICIAS"  FOR 
i>  f  TPA  TIE  NT  A  MB  I  IJt  TOR  Y  SI'RaER  Y 

Sec.  2341.  la)  Section  1861'p)iU  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  ■section  1861ir)lV  and  inserting  m 
lieu  thereof  ■paragraph  iD  or  '3)  of  section 
1861ir>: 

lb)  Section  1832'a)'2llF)'ii)  of  such  Act  is 
amended  by  sinking  out  ■section 
lH61ir)iV'  and  inserting  in  lieu  thereof 
■paragraph  'D.  i2).  or  i3>  of  section 
1861lr)". 

Id  Section  1861'r)i3)  of  such  Act  is 
amended— 

11)  by  sinking  out  "and  'm)"  the  first 
place  it  appears  and  inserting  m  lieu  there- 
of ■■.  im.'.  and  ip)iV:  and 

i2i  by  inserting  ■:  1832ia)i2)'F)iii)."  after 
■■18141a)"  the  first  place  it  appears. 

Id)  The  amendments  made  by  this  section 
apply  to  services  furnished  on  or  a.fter  the 
date  of  the  enactment  of  this  Act. 

ESTABLISHMENT  BY  -HYSICAL  THEPJIPISTS  OF 
PLANS  FOR  PHYSICAL   THERAPY 

Sec.  2342.  'a)  Section  18ei'pi'2i  of  the  ■ 
Social  Secunty  Act  is  amended  by  sinking 
out  ■■,  and  is  penodicallv  reviewed,  by  a 
physician  'as  so  defined)'^  and  inserting  m 
lieu  thereof  ■by  a  physician  las  so  defined) 
or  by  a  qualified  physical  therapist  and  is 
penodicallv  reviewed  bv  a  physician  'as  so 
defined)". 

lb)  Section  l)s3S'a)'2)'Ciiiii  of  such  Act  is 
amended  by  sinking  out  ".  and  is  penodi- 
callv reviewed,  by  a  physician"  and  insert- 
ing in  lieu  thereof  ■by  a  physician  or  by  the 
qualified  physical  therapist  providing  such 
sen-ices  and  is  penodicallv  reviewed  by  a 
physician  ". 

'c)  The  amendments  made  by  this  section 
apply  to  plans  of  care  established  on  or  after 
the  date  of  the  enactment  of  this  Act. 
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HOSflCH  COfrTRArTINC,  FOR  CORF  SERVICES 

Sec.  2343   'a)  Section  lS61iddi(2nAJniJili 
of  the  Soctal  Security  Act  is  amended  bu  in 
serting     except    as    otherntse    provided    m 
paraqraph    (Si."   before     -and'    at    the   end 
thereof. 

ibi  Section  IHSl'ddt  of  such  Act  is  amend 
ed  bt/  adding  at  the  end  thereof  the  following 
new  paragraph: 

iSHAi  The  Secretary  mav  waive  the  re- 
guirements  of  paragraph  i2iiAi'ii>i H  ror  an 
agency  or  organi::atton  with  respect  to  all  or 
part  of  the  nursing  care  described  m  para- 
graph iliiAf  if  such  agency  or  organiza- 
tion— 

■III  IS  located  m  an  area  which  is  not  an 
urbanized  area  'as  de.fmed  by  the  Bureau  of 
the  Census/: 

■■'lU  was  in  operation  on  or  before  Janu- 
ary 1.  1983.  and 

■■'III'  has  demonstrated  a  good  faith  effort 
<as  determined  bv  the  Secretary'  to  hire  a 
su/.ficient  number  of  nurses  to  provide  such 
nursing  care  di recti y. 

■'Bi  Any  waiver,  which  is  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require  and  which  is  reguesteri 
by  an  agency  or  organisation  under  sub 
paragraph  <A>.  shall  be  deemed  to  be  granted 
unless  such  request  is  denied  bv  the  Secre- 
tary wilhm  60  days  after  .iuch  request  is  re- 
ceived by  the  Secretary.  The  granting  of  a 
waiver  under  subparagraph  'A>  shall  not 
preclude  the  granting  of  any  subsequent 
waiver  request  .should  such  a  waiver  again 
tx'comc  necessary   ". 

'C  The  amendments  made  bv  subsections 
la'  and  'bi  shall  become  effectii  •■  on  the  date 
of  the  enactment  of  this  Act 

Id'   The  Secretary  nf  Health   and   Human 
Senices  shall  conduct  a  study  of  the  necesst 
ty  and  appropriateness  of  the  requirements 
that  certain     core"  senices  t}v  'urnished  di- 
rectly bv  a  hospice,  as  required  under  sec 
tion  186t'dd'i2i'A/iii"l'  of  thr  Social  Secu 
nfv  Act.    The  Secretary  shall  report  Ihe  re 
suits  of  such  study  to  the  Congress  with  the 
report  required  under  section  12211" 2'  of  the 
Tas  Equity  and  Fiscal  Responsibility  Act  of 
1S82. 

MED/CARE  RECOVERY  AGAIUST CCRTMH  THIRD 
P.\RTIK.S 

Sec.  2344.  ia>  Section  1862'biil>  of  the 
Social  Security  Act  is  amended  — 

If    m    the   first    sentence,    bv    inserting 
promptly"  after  'to  be  made": 

'2'  m  the  second  sentence,  bv  inserting  "or 
could  be  '  after    has  b*-en  '  and 

'3i  by  inserting  alter  the  second  sentence 
the  following  new  sentences:  "In  order  to  re 
cover  payment  made  under  this  title  lor  an 
Item  or  service,  the  United  Slates  mav  bring 
an  action  against  any  entity  which  would 
be  responsible  for  payment  with  respect  to 
such  item  or  service  'or  any  portion  thereof/ 
under  such  a  law,  policy,  plan,  or  insurance, 
or  against  any  entity  'including  any  physi 
cian  or  provider/  which  has  been  paid  with 
respect  to  such  item  or  senice  under  such 
law.  policy,  plan,  or  insurance,  and  mav 
loin  or  intervene  in  any  action  related  to 
the  events  that  gave  nse  to  the  need  lor  such 
Item  or  service.  The  United  Stales  shall  be 
subrogated  'to  the  extent  of  payment  made 
under  this  title  for  an  item  or  service/  to 
any  right  of  an  individual  or  any  other 
entity  to  payment  with  respect  to  such  item 
or  service  under  such  a  law,  policy,  plan,  or 
insurance.  ". 

lb)  Section  1862ibii2)iB)  of  such  Act  is 
amended— 

'1/  m  the  first  sentence,  by  inserting  "or 
could  be"  after    has  been":  and 

I2>  by  inserting  after  the  first  sentence  the 
following  new  sentences    "In  order  to  recov- 


er payment  made  under  this  litli  iur  ait  item 
or  service,  the  United  States  may  bring  an 
action  against  any  entity  which  would  be 
responsible  for  payment  with  respect  to  such 
Item  or  service  'or  any  portion  thereof' 
under  such  a  plan,  or  against  any  entity  'in- 
cluding any  physician  or  provider/  which 
has  been  paid  uith  respect  to  .such  item  or 
serxice  under  such  plan,  and  mav  loin  or  in- 
tervene in  any  action  related  to  the  events 
that  gave  rise  to  the  need  for  such  item  or 
senice.  The  United  States  shall  be  subrogat- 
ed I  to  the  extent  of  payment  made  under 
this  title  for  an  item  or  senice/  to  any  nght 
of  an  individual  or  any  other  entity  to  par, 
ment  with  respect  to  such  item  or  senice 
under  such  a  plan.  ". 

ic/  Section  lS62ib/i3/iA/iii/  of  .>uc/i  Act  is 
amended  — 

'/'  171  the  first  sentence,  bv  inserting  "or 
could  t>*'"  after   'has  been  ":  and 

12/  bv  inserting  after  the  first  sentence  the 
lotlowing  new  sentences:  "In  order  to  recov- 
er payment  made  under  this  title  for  an  item 
or  senice.  the  i'ntted  Stairs  may  bnno  an 
action  against  any  entity  which  would  be 
responsible  for  payment  with  respect  to  such 
item  or  service  'or  any  portion  thereof' 
under  such  a  plan,  or  against  any  entity  'm 
eluding  any  physician  or  provider/  which 
has  been  paid  with  respect  to  such  item  or 
senice  under  such  plan,  and  mav  join  or  m 
tervene  in  any  aclwn  related  to  Ihe  events 
that  gave  nse  to  Ihe  need  for  such  item  or 
senice  The  United  States  shall  be  subroaal 
ed  Ho  the  extent  of  paymer.l  made  under 
this  title  for  an  Item  or  service'  to  any  nght 
nf  an  indit  idual  or  any  other  entity  to  pay- 
ment with  respect  to  such  item  or  senice 
under  such  a  plan.  ". 

Id/  The  amendments  made  bv  this  section 
.ihall  apply  to  items  and  services  furnished 
on  or  alter  Ihe  dale  o.l  Ihe  enactment  of  this 
Act. 

CONFIIlEMUUrV  or  MCKEDir.lTlUN  Xt'RVEYS 

Sec,  2345.  la/ Section  18S5ia'  of  the  Social 
Secunlv  Act  ts  amended— 

'I'  III  paragraph  '2'.  bv  sinking  out  "'on 
a  confidential  bufis'":  and 

I2l  by  adding  at  Ihe  end  thereof  Ihe  follow 
ing  new  sentence  The  Secretary  mav  not 
disclose  any  accredilalion  survey  made  and 
released  to  him  by  Ihe  Joint  Commission  on 
Accreditation  of  Hospltal,\,  Ihe  Amencan 
Osteopathic  Association,  or  any  other  na 
tionat  accreditation  iMdv.  of  an  entity  ac- 
credited bv  such  body" 

lb'  The  amendments  made  by  this  .section 
shall  become  ejleetive  on  the  date  of  the  en- 
actment of  this  Act,  and  shall  apply  with  re- 
spect to  suneys  released  to  the  Secretary  on. 
tiefore  or  after  such  dale 

r.<iE  OF  AOUniONAi  ACCREDirl.Si!  OROANIZATIONS 
I'NDEK  MFMCARF 

Sec,  2346.  'a/  The  third  sentence  of  section 
186i<al  of  the  Soctal  Srcuntv  Act  is  amend- 
ed- 

11/  bv  sinking  out  seclton  lM61ie/.  iji,  lOJ, 
or  irid/"  and  inserting  m  lieu  thereof  "sec- 
tion 1832ia/i2/iF"i'.  1861'ei.  ISeUfi. 
18611}/.  1861IO/.  1861ip/i4/iA/  or  iB/.  para- 
graphs 111'  and  112/  of  section  186Jis/,  sec- 
tion 1861iaa/i2/.  186IlccJi2>,  or 
1861'ddii2''':  and 

12/  by  sinking  out  institution  or  agency' 
each  place  it  appears  ind  itiserting  in  lieu 
thereof  m  each  ir.stance  "entity". 

lb/  The  amendments  made  bv  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Acl- 

rC/V»/.VG  FUR  P.SRO  REVIEW 

Sec.  2347.  la/iU  Section  1866ia/il/iF/  of 
Che  Social  Secunty  Act  is  amended  by  sink- 
ing out    "viamtam  an  agreement  "  and  all 


that  follows  through  "under  which  the  orga- 
nization ",  and  niscrling  in  lieu  thereof 
"maintain  an  agreement  with  a  profrsswnal 
standards  review  organization  nf  there  is 
such  an  organization  m  existence  m  the 
area  m  which  the  hospital  is  loccled'  or 
with  a  utilization  and  quality  control  peer 
review  organization  which  has  a  contract 
with  the  Secretary  under  pari  B  of  title  XI 
for  the  area  in  which  the  hospital  is  located. 
under  which  the  organization  ' 

'2/  Section  60211/11/  of  the  Social  Security 
Amendments  of  1983  is  repealed, 

lb/  Notwithstanding  section  604ia/i2/  of 
the  Social  Secunty  Amendments  of  1983,  the 
requirement  that  a  hospital  maintain  an 
agreement  with  a  utilization  and  quality 
conlrol  peer  review  organization,  as  con- 
tained in  section  18S6ia/'l"Fi  of  the  Social 
Secunlv  Act.  shall  become  effective  on  No- 
vember 15.  1984. 

ic'iV  Section  1153ib/i2/iAi  of  the  Social 
Secunly  Acl  is  amended  by  striking  oul 
"Dunng  the  first  twelve  months  m  which 
Ihe  Secretary  is  entering  into  contracts 
under  this  section"  and  inserting  m  lieu 
thereof  "Pnor  to  November  15.  1984". 

12/  Section  1153ib/i2/iB/  of  such  Act  is 
amended  bv  striking  out  "after  the  expira- 
tion of  Ihe  twelve-month  penod  referred  to 
in  subparagraph  lA/'"  and  inserting  in  lieu 
thereoj   "after  November  14.  1984  ". 

13/  Section  1153ib/i2/  of  such  Act  is 
amended  by  sinking  out  subparagraph  ICI, 

'd'  The  provisions  o.l.  and  amendments 
made  bv.  thit  section  shall  become  effective 
on  the  date  of  Ihe  enactment  o!  this  Act. 

fAVSIENT  FOR  SEHVICE.S  FOU.OWI,\0  TERMINA- 
riOS  OF  PARTICWATIOS  AOREEIUFNTS  WITH 
HOME  HEALTH  AUE.SCIES  OR  H0.1PICF  PRO- 
<iRA.V,S 

SF(  2348,  lal  Section  1866ibll4>iB/  of  the 
Social  Security  Act  is  amended  by  striking 
out  after  the  calendar  year  in  which  such 
lennination  is  effective"  and  inserting  in 
lieu  thereof  "more  than  30  days  after  such 
eflectii e  date", 

lb'  The  amendment  made  by  this  section 
shall  apply  to  tenninations  issued  on  or 
after  the  date  of  the  enactment  of  this  Act. 

ELIMISATIOS  OF  HEALTH  ISSVRASCE  HENEFITS 
ADVISORY  i-OI'NCIL 

Sk  .  2349.  la/  Section  1867  of  the  Social 
Secunlv  Act  is  repealed. 

lb/It /  The  first  sentence  of  section  1863  of 
such  Act  IS  amended  bv  sinking  out  "the 
Health  Insurance  Benefits  Advisory  Council 
established  bu  .section  1867.  appropnale 
Stale  agencies."  and  inserting  m  lieu  thereof 
"appropriate  Slate  agencies  ". 

12/  The  first  sentence  of  section  7ld/l4l  of 
the  railroad  Retirement  Act  of  1974  is 
amended  by  sinking  out    1867. '". 

13/  Section  361  of  Ihe  Social  Securilv 
Amendments  of  1977  iPublic  Law  95-216/  is 
amended  bu  slnkng  out  subsection  Hi. 

ic/  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

HEALTH  MAI\TE\ANCF  ORUASIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS 

Sec  2350.  laiiU  Section  1876ic/i3/iA/  of 
Ihe  Social  Secunty  Act  is  amended- 

'A'  by  inserting  ""ii/"'  after  ""'3" A'". 

'B/  by  inserting  "'and  including  the  30-day 
penod  specified  under  clause  'ii/'"  after  "30 
days  duration  every  year",  and 

IC/  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"III/  For  each  area  senrd  by  more  than 
one  eligible  organization  under  this  section, 
the  Secretary  lafter  consultation  with  such 
organizations/  shall  establish   a  single   30- 


day  penod  each  year  during  which  all  eligi- 
ble organizations  sening  the  area  must  pro- 
vide for  open  enrollment  under  this  section. 
The  Secretary  shall  determine  annual  per 
capita  rates  under  subsection  la/'l/lA/  in  a 
manner  that  assures  that  individuals  enroll- 
ing dunng  such  a  30-day  penod  will  not 
have  premium  charges  increased  or  any  ad- 
ditional benctits  decreased  for  12  months  be- 
ginning an  the  date  the  individual's  enroll- 
ment becomes  ejfective.  An  eligible  organiza- 
tion mav  provide  for  such  other  open  enroll- 
ment penod  or  penods  as  it  deerns  appropri- 
ate consistent  uith  this  section.'". 

12'  The  Secretary  of  Health  and  Human 
Services  may  phase  m.  over  a  penod  of  not 
longer  than  three  years,  the  application  of 
till'  (imrndmcntf-  made  by  paragraph  ill  to 
all  upplnahlc  arras  m  the  United  Slates  if 
Ihr  Secrrtury  drtcnnmes  that  il  is  not  ad- 
ministratively feasible  to  establish  a  single 
30-day  open  enrollment  penod  for  all  such 
applicable  areas  before  the  end  of  Ihr  penod. 

ibi'li  The  first  senlencr  of  section 
1876'gi'2i  of  such  Act  is  amended  bv  uisrrl- 
mg  before  the  penod  at  the  end  thereof  the 
follouinii  and  crcrpt  Uiat  an  organization 
iwith  the  approval  of  Ihr  Secretaryi  may 
provide  that  a  part  of  the  value  of  such  ad- 
ditional benefits  be  withheld  and  reserved 
by  Ihr  Srcrrtarv  a.-<  provided  m  paragraph 
15/  ". 

12/  Section  !fi76<gi  or  such  Acl  is  amrndrd 
by  adding  at  the  end  thereof  the  following 
new  paragraph 

"15/  An  on!aui::ali()n  having  a  nsk-shar- 
ing  contract  under  this  section  man  (with 
the  approval  o.l  Ihe  Secretary  and  dunng  a 
penod  of  not  longer  than  four  yearsl  provide 
that  a  part  oi  the  value  of  additional  brne- 
fits  olhrnvise  required  to  be  provided  bv 
reason  oj  paragraph  '2i  be  withheld  and  re- 
served m  the  Frdrral  Hospital  Insurance 
Trust  Fund  and  in  Frdrral  Supplrmrnlurv 
Medical  Insurance  Trust  Fund  'in  such  pro- 
portions as  Ihe  Secrctar-y  detennines  to  be 
appriipnatei  bv  Ihr  Srcretary  for  subsrqurnl 
annual  contract  prnods.  to  Ihe  extent  re- 
quired to  stabilize  and  prevent  undur  fluc- 
tuations in  Ihr  additional  benefits  ojfrrcd  in 
those  subsequrni  prnods  bv  Ihr  organiza- 
tion m  accordancr  with  paragraph  '3i.  Anv 
of  such  value  uf  additional  brnrfits  which  is 
not  provided  to  members  of  the  organization 
III  accordance  with  paragraph  '3/  prior  to 
the  end  of  such  penod.  shall  rrvrri  for  Ihr 
use  of  such  trust  funds.  ". 

13/  The  Secretary  of  Health  and  Human 
Senices  mav  tiol  approve  the  usr  of  a  stabi- 
lization fund  bv  an  eligible  organization 
under  section  lS76'gi(5i  of  the  Social  Secu- 
nty Act  for  anv  penod  beginning  lairr  than 
four  years  after  thr  datr  of  Ihr  rnactmrni  of 
this  Act. 

141  The  Srcrrtarv  oi  Hralth  and  Human 
Senices  shall  report  to  Ihr  Congress  with  re- 
spect to  the  use  of  stabilization  funds  by  eli- 
gible organizations  under  section  1876(gl'5i 
01  the  Social  Srcuntv  Act.  and  shall  assess 
the  need  for  such  funds.  The  report  shall  be 
submitted  nol  later  than  54  months  after  the 
month  m  which  this  Act  is  enacted. 

Id  Section  1876ig>i4l'A/  of  such  Act  is 
amended  - 

'V  by  inserting  "and  skilled  nursing  fa- 
cilities" after   "hospitals": 

12/  by  inserting  "another  appropnale 
basis  for  payment  established  under  this 
title""  after  "section  1861iv//":  and 

13'  bv  sinking  out  ""hospital". 

idi  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 


JUDICIAL  REVIEW  OF  PROVIDER  REIMBCRSEMENT 
REVIEW  BOARD  flf  C/.S/O.V.S 

Sec,  2351.  lalil/  The  third  senlrncc  of  sec- 
tion 1878if/lll  of  thr  Social  Secunty  Act  is 
amended  by  sinking  oul  ""such  dclennina- 
lion  is  rendered'  and  inserting  m  liru  there- 
of "notification  o'  such  drtrnnination  !,s  rr- 
ceived". 

121  The  anirndmrnt  made  ftiy  paragraph 
111  shall  be  rtfrctivr  with  rrspcci  to  anv  civil 
action  commenced  on  or  after  thr  datr  of  the 
enactment  of  this  Act. 

lb/Ill  The  last  srnlrnce  of  section 
1878if"li  of  such  Act  is  amrndrd  bv  insert- 
ing "or  which  have  ubiainrd  a  hruring 
under  subsection  'b/'ajtrr  "'common  ownrr- 
ship  or  control  ". 

121  Thr  amrndmeni  madr  by  paragraph 
111  shall  br  rffrclivr  uilh  resprcl  to  any 
appral  or  action  brought  on  or  after  thr  date 
of  thr  enaclmrnt  of  this  Acl. 

'ci  Noluitlxstandma  srclion  604  oJ  Ihr 
Social  Securilv  .■iitiriidmrnt.^.  oJ  1983  'Public 
Law  98-211  - 

111  thr  ami'ridvirnt.-^  madr  by  section 
602<hii2i'Ai  OJ  that  Act  shall  be  effective 
with  respect  to  anv  appral  or  action  brought 
on  or  aftrr  Apnl  20.  1983:  and 

'2'  the  amcndmenls  made  by  section 
602ihli2liBl  of  that  Act  shall  be  effective 
with  respect  to  any  appeal  or  action  brought 
on  or  after  the  datr  oJ  Ihe  enactment  of  this 
Act. 

fI.E.\l/ilI  .s.l.VI  ■•/'/(;,%>  FOH  S"(>.\'CO.MPI.IA,\'CE  WITH 
l:i:QrlKFMF.\T^  fOR  F.^'D  srACL  KENAL  DISEASE 
F.ACILITIFS 

Sec.  2352  'a'  Section  1881<ci<3/  of  thr 
Social  Srcuntv  Act  is  amended  by  adding  at 
the  end  Ihrrroi  the  following  new  sentence: 
"ft  Ihe  Secretary  determines  thai  the  facili- 
ty's or  provider'!,  failure  to  cooperate  with 
network  plans  and  goals  dors  not  .jeopardize 
patient  hralth  or  sa.lelv  or  justify  lennina- 
tion o'  crrti.licalion.  he  mav  instead,  after 
rrasonabh  notice  to  Ihr  provider  or  facility 
and  to  thr  public,  impose  such  other  sanc- 
tions (;>  /)(  ilrlennmes  to  be  appropnale. 
which  sam-lions  may  include  denial  of  reim- 
bursriiiriit  uith  respect  to  some  or  all  pa- 
tients ad'inttrd  la  the  facility  after  the  datr 
of  nolic<  l(j  till  'acilitv  or  provider,  and 
graduated  red uclmu  in  rrimbursrment  .'or 
all  palirnls.  '. 

ibi  Thr  amrndinrnt  madr  bv  Ihis  section 
shall  apply  ta  di  trrmmations  made  by  the 
Srcrrtarv  on  or  a'ter  the  date  of  the  enact- 
ment of  tlivs  Act. 

PAYMENTS  ni  I'lUJ.MOTI  CLOSURE  AND  CONVER- 
SIO.S  OF  t'NDEIil  TU.I/.ED  HOSPITAL  FACILITIES 

Sec.  2353.  'a/  The  Secretary  of  Health  and 
Human  Services  .shall  carry  out  a  study  and 
report  to  the  Congress  on  the  modi.fications 
required  m  section  1HH4  of  thr  Social  Srcun 
ty  Acl  in  order  to  confonn  thr  closure  and 
conversion  program  authomed  in  that  sec- 
tion to  thr  prosprctirr  pavmrnt  svstrm 
undrr  srclion  lHS6'di  of  such  Act.  so  as  to 
provide  assistance  to  hospitals  which  may 
have  particular  problems  m  converting  fa- 
cilities tor  parts  thereof/  .from  acute  care  to 
less  intensive  care  or  m  closing  facilities  'or 
parts  therrofi.  Thr  rrport  shall  include  rec- 
ommendations as  to  h(iu\  and  whether,  im- 
plementation U.I  section  1884  as  moduird 
may  result  m  reductions  in  total  hospital 
inpatient  costs  and  total  rxprnditures  under 
title  XVIII  of  thr  Social  Srcuntv  Act.  The 
Secretary  shall  submit  thr  report  pnor  to 
March  31.  1985. 

ibl  Dunng  the  penod  pnor  to  March  31. 
1985.  and  notwithstanding  section  2101'ci 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981    'Public   Law   97-35i.    thr  Srcrrtary 


shall    not    implcmrnt    srclion    1884    of   the 
Social  Secunty  Act. 

MlSCELLANEUrS  TECHNICAL  CORRECTIONS 
REIJITING  TO  MEDICARE 

Stc.  2354.  'a/Ill  Section  1122ibi  of  the 
Social  Secunty  Act  is  amended  — 

lAi  bv  sinking  out  thr  penod  at  thr  rnd  of 
paragraph  '1'  and  inserting  m  liru  Ihrreof  a 
comma,  and 

'Bi  by  sinking  out  "'or  Ihc  Mental  Retar- 
dation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963/". 

'2/  Section  1122'ii'3i  of  such  Act  is 
amended  by  sinking  out  "5703'bi'"  and  in- 
serting m  lieu  thereof  "5703"". 

'31  Section  1128A'gi  of  such  Act  ii  amend- 
ed by  sinking  out  "Pro.fessional  Standards 
Review  Organization"  and  inserting  in  lieu 
thereof  "utilization  and  quality  control  peer 
review  organization  ". 

'41  Section  1129'ai  of  such  Act  is  amended 
by  sinking  out  "Sate"  and  inserting  m  lieu 
thereof  "Slate". 

'51  Thr  heading  of  title  XI  oJ  such  Act  is 
amrndrd  bv  striking  out  "PROFESSIONAL 
STANDARDS  REVIEW"  and  insrrtmg  in 
lieu  thereof  "PEER  REVIEW". 

'b/'li  The  last  sentence  cf  .sections  1814ia/ 
of  such  Act  and  Ihc  last  sentence  of  section 
1835iai  of  such  Act  are  each  amended  by 
sinking  out  "contractural"  and  inserting  in 
lieu  thereof  "contractual  ". 

12/  Sections  1817ici  and  1841'c/  of  such 
Act  are  each  amended  by  sinking  out 
"under  the  Second  Liberty  Bond  Act.  as 
amended  "  and  inserting  in  lieu  thereof 
"under  chapter  31  of  title  31.  United  States 
Code". 

131  Section  ISI8IC1111  of  such  Act  is 
amended  by  striking  out  "Act  "  and  inserting 
in  lieu  thereof  "section  ". 

14/  Section  lS18idii2i  of  such  Act  is 
amended  by  striking  out  "if  midway  be- 
tween multiples  of  SI"  and  inserting  in  lieu 
thereof  ".  if  a  multiple  of  50  cents  but  nol  a 
multiple  of  SI,", 

'5/  Section  1833<a"2/  of  such  Act  is 
amended  by  indenting  subparagraphs  'A/ 
and  IB/  two  additional  cms  so  as  to  align 
their  le.ft  margins  with  the  left  margin  of 
subparagraph  'C  and  by  appropnately  fur- 
ther indenting  the  clauses  and  subclauses  of 
such  subparagraphs, 

16/  Section  1832ia/i2/iF/liiJiII/  of  such 
Act  IS  amended  by  striking  out  "Organiza- 
tion" and  inserting  in  lieu  thereof  "organi- 
zation ". 

171  Section  1833ia/ili  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end 
thereof 

18/  Section  1835ia/i2/  of  such  Act  is 
amended— 

'A/  by  sinking  out  "and"  at  the  end  of 
subparagraphs  'B>  and  'Ci.  and 

iBi  bv  indenting  subparagraph  'D/  two 
additional  ems  so  as  to  align  its  left  margin 
with  thr  le.ft  margin  of  subparagraph  'C/. 

'9i  Section  1835'r>  o.l  such  Act  is  amend- 
ed - 

lAl  by  inserting  ""'11""  in  paragraph  '2/ 
after  ""wntlen  assurances  that 

'Bi  by  sinking  out  ""'B/'"  in  paragraph  '2/ 
and  inserting  in  lieu  thereof  ""'iii'". 

'Ci  bv  sinking  out  ""return  .for""  in  para- 
graph   '2/    and    inserting    m    lieu    thereof 
return  of"',  and 

'Di  by  striking  out  "'1/  such  hospital"  and 
"I2i  the  Secretary"  and  inserting  in  lieu 
thereof  "'A/  such  hospital"  and  "'B/  the  Sec- 
retary", respectively. 

110)  Section  1837'gi'li  of  such  Act  is 
amended  by  sinking  out  section 
226'ai'2i'Bi'   and    "section  !839'ei"  and  in- 
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sertmg  in  Ueu  thereof    section  226(bi  '  and 
■section  1839id>' .  respectively 

111)  Sections  1840'dJ>l).  1840'd/f2>.  and 
1841fh)  of  such  Act  are  each  amended  by 
sinking  out  Cwxl  Senice  Commission' 
and  inserting  ii  lieu  thereoj  'Director  o)  the 
Office  of  Personnel  Management"  each  place 
It  appears. 

<12)  Section  1841ihi  of  such  Act  w  amend 
ed  bv  striking  out  it"  and  inserting  m  lieu 
thereof  "the  Director  ". 

1131  Section  1842>b)i3J<B)iii>ill>  of  such 
Act  IS  amended  by  sinking  out  the  penod 
following  •title". 

1141  The  ninth  sentence  of  section 
1842<b)i3i  of  such  Act  is  amended  by  sink 
ing  out  "III"  and  nn"  and  inserting  in  lieu 
thereof  "III"  and   ■'//'■,  respectively. 

US'  Section  1843idii3iiBi  of  such  Act  is 
amended  by  sinking  out  1937"  and  insert 
ing  m  lieu  thereof  "1974" 

116)  Section  I844iaii luBinn  oj  such  Act 
IS  amended  bv  .sinking  out  the  penod  and 
inserting  m  lieu  thereoj  ".  plus" 

1171  Sections  1864ici  and  I875ibl  of  such 
Act  are  each  amended  by  sinking  out  "the" 
after  "Joint  Commission  on". 

118)  Section  186ti])'2/  of  such  Act  is 
amended  by  sinking  out  provision  of  and 
inserting  in  lieu  thereof  "proiision  for". 

119)  Section  1861ijiil3i  of  such  Act  is 
amended  by  sinking  out  a  nursing  home  ' 
and  inserting  m  lieu  thereof  'an  institu- 
tion 

'20)  Section  1861iu)  of  such  Act  is  amend 
ed  bv  sinking  out  or"  before  '  home  health 
agency  ". 

121)  Section  1861(vJil>  of  such  Act  is 
amended  - 

lAi  bv  redesignating  the  clause  <B)  m  sub- 
paragraph lAi  as  subparagraph  <B)  and  by 
indenting   the    tint   line   of  such    subpara 
graph  2  spaces. 

iB)  by  aligning  subparagraphs  iC)  and  iDi 
'lush  uith  the  left  margin  ibul  Ulth  appro 
pnate  indentation  m  the  case  of  the  clauses 
and  subclauses  of  subparagraph  iC>):  and 

iCi  by  inserting  a  comma  after  section 
1832iali2)iB)<ii    in  subparagraph  iDi 

I22J  Section  1861ivi<l iiC)ii)  of  such  Act  is 
amended  by  inserting  a  dash  after  but  only 
If 

123)  Section  1861'vlltKEiili)  of  such  Act 
IS  amended  bv  sinking  out  uses'  and  in- 
serting in  lieu  thereof    use' . 

'24)  Section  IseUvnl lUI  Of  such  Act  is 
amended  by  sinking  out  to  the  Secretary, 
or  upon  request  to  the  Comptroller  General 
m  clauses  'ii  and  'ui  and  inserting  m  lieu 
thereof  "by  the  Secretary,  or  upon  request  by 
the  Comptroller  General' . 

125)    Section    lS61'vH3)    Of  such    Act    is 
amended    by    sinking    out      "scmipniate' 
and     inserting     in     lieu     thereif     semi  pn 
vale" 

126/  Section  l861izJi2>  of  such  Act  is 
amended  by  sinking  oul  "subparagraph  ill" 
and  inserting  in  lieu  thereof  "paragraph 
HI" 

(27)  Section  1861iaaii2iilJ  of  such  Act  is 
amended  bv  sinking  out  "ulltlualion"  and 
inserting  m  lieu  thereof    uliluation  ' 

128)  Section  l86Vcc)i luFi  oJ  such  Act  is 
amended  by  sinking  oul  "self  administered  " 
and  inserting  m  lieu  thereof  '  selfadminis- 
tered". 

129)  Section  t861'CCM2J<F>  Of  such  Act  is 
amended  by  sinking  out  "standard  eslab 
lishmenl  and  inserting  in  lieu  thereof 
"standards  established" 

130)  Section  1862la)il2)  of  such  Act  is 
amended  by  sinking  out  the  second  comma 
after    denial  procedure  ". 


i31i  Section  lS62'bi'J)iA)nu)  of  such  Act 
IS  amended  bv  inserting  "be.fore  the  month" 
after  "ending  with  the  month  " 

1321  Section  1863  of  such  Act  is  amended 
bv  sinking  out  "ijUlU"  and  inserting  in 
lieu  thereof  "ijiilSi". 

133)  Section  l866ia)iliiE)  of  such  Act  is 
amended  by  adding  at  the  end  a  comina. 

134)  Section  lS66ib)  of  such  Act  is  amend- 
ed bv  moving  the  alignment  of  paragraph 
f3i  two  ems  to  the  left  so  as  to  align  its  left 
margin  with  the  left  margin  of  paragraph 
14). 

135)  Section  lH69ibiil)iB)  of  such  Act  is 
amended  bv  sinking  out  ".  or  section  1818, 
or  section  1819'  and  inserting  m  lieu  there- 
of 'or  section  1818  ". 

136)  Section  1872  of  such  Act  is  amended- 
lA)  by  sinking  out  the  comma  after  "206". 

and 

iB)  bv  sinking  out  "if).". 

'371  Section  1876ib'i2)iD)  of  such  Act  is 
amended  by  sinking  out  "paragraph  '1'" 
and  mserling  in  lieu  thereof  "subparagraph 
'Ai" 

138)  Section  tS76icil4llAl(i)  of  such  Act  is 
amended  bv  sinking  out  promptly  as  ap- 
prvpnale'     and    inserting    in    lieu    thereof 

'with  reasonable  promptness  '. 

139)  Section  I878ici  of  such  Act  is  amend- 
ed bv  sinking  out  inadmissablc"  and  in- 
serting in  lieu  thereo.l    inadmissible  " 

140)  Section  1878ie)  of  such  Act  is  amend 
ed  bv  sinking  out  "'.  le)  and  if)  '  and  insert- 
ing in  lieu  thereof    and  'e> 

141)  Section  1881  of  such  /%ct  is  amended 
bv  sinking  out  end  stage  and  inserting  m 
lieu  thereof  "end  stage"  each  place  it  ap- 
pears. 

*42>  Section  18H6iaii2)(Bi  of  such  Act  is 
amended  by  sinking  oul  "disportionate" 
and  inserting  in  lieu  thereof  "dispropor- 
tionate '. 

143)  Section  1886ib)i3>iAliiii  of  such  Act  is 
amended  bv  inserting  "of"  a.tter  "in  the 
case" . 

144)  Section  1886id)l3liDi<i)ll)  of  such  Act 
IV  amended  by  sinking  oul  "iCi."  and  in- 
serting m  lieu  thereof  ""'C))" 

ic>il>iA)  Section  903ia"4)  of  Public  Law 
96  499  IS  amended  bv  sinking  out  "new 
paragraph  ". 

iBi  Section  937ici  of  Public  Law  96  499  is 
amended  bv  sinking  out  'on  on"  and  insert- 
ing lu  lieu  thereof  "on  or" 

12)  Section  2353ihiil)  of  Public  Law  97  35 
IS  amended  by  sinking  oul  the  comma  after 
XIX 

iJxA)  Section  ll4tc)<2iiC>iii)  of  Public 
Law  97  248  is  amended  by  inserting  "and 
enrolled  under  part  B'  after    part  A" 

iBi  Section  ll4icii3)iE>  of  Public  Law  97 
248  IS  amended 

III  bv  sinking  oul  section  1833la)ili  of 
the  Soiial  Secunty  Act  or"',  and 

III)  by  adding  before  the  penod  at  the  end 
the  following  "  or  reimbursement  on  a  rea- 
sonable cost  basis  under  section 
1833ia»lnAi  of  such  Act 

ICI  Section  149  of  Public  Law  97  248  is 
amended  by  sinking  out  part"  and  insert- 
ing m  lieu  thereof  "sublille" 

Id)  Section  162ii)i2)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  bv  sinking  out 
213iei       and     inserting     in     lieu     thereof 
213'di 

leliji  Except  as  provided  m  paragraph  '2i. 
the  amendments  made  bv  this  section  shall 
be  effective  on  the  dale  of  the  enactment  of 
this  Acl:  but  none  of  such  amendments  shall 
be  constr-ued  as  changing  or  affecting  any 
nght.  liability,  status,  or  interpretation 
which  existed  'under  the  provisions  of  law 
involved)  before  that  date. 


12)  The  amendments  made  by  paragraphs 
11).  12).  and  <3i  of  subsection  'c>  shall  be  ef- 
fective as  if  they  fiad  been  onginallv  includ- 
ed  m   Public  Laws   96-499.    97-35.    and  97 
248.  respectively. 

WAIVERS  FOR  SOCIAL  HKALTH  MAI.\TKIVANCE 
OR(.;A\tZATIONS 

Sec.  2355.  la)  In  the  case  of  a  project  de- 
scribed m  subsection  lb),  the  .Secretary  of 
Health  and  Human  Senices  shall  approve, 
with  appropnate  terms  and  cnndilions  as 
defined  by  the  Secretary,  applications  or 
protocols  submitted  for  uaners  descnbed  in 
subsection  (c),  and  the  evaluation  of  such 
protocols,  in  order  to  carry  oul  such  project. 
Such  approval  shall  be  effevted  not  later 
than  30  days  after  the  date  on  which  the  ap- 
plication or  protocol  for  a  waiver  is  submit- 
ted or  not  later  than  30  days  after  the  dale 
of  the  enactment  of  this  Act  in  the  case  of  an 
application  or  protocol  subinitlcd  before  the 
date  of  the  enactment  of  this  Act. 

lb)  A  project  referred  to  m  subsection  la) 
IS  a  project 

111  to  demonstrate  the  concept  of  a  social 
health  maintenance  organisation  with  the 
organisations  as  descnbed  m  Project  .Vo. 
18  P  9  7604  I  04  of  the  University  Health 
Policy  Consortium  of  Brandeis  University: 

12)  which  provides  for  the  integration  of 
health  and  social  senices  under  the  direct 
financial  management  of  a  provider  of  sen  ■ 
ices: 

131  under  which  all  medicare  services  will 
be  proiidrd  by  or  under  arrangements  made 
by  the  organisation  at  a  filed  annual  pre- 
paid capilalion  rate  for  medicare  of  100  per- 
cent of  the  adjusted  average  per  capita  cost: 

14)  under  which  medicaid  senices  will  be 
provided  at  a  rate  approved  by  the  Secre- 
tary: 

15)  under  which  all  payors  will  share  nsk 
for  no  more  than  two  years,  with  the  organi- 
sation being  at  full  nsk  in  the  third  year. 

16)  which  IS  being  provided  funds  under  a 
grant  provided  by  the  Secretary  of  Health 
and  Human  Senices:  and 

i7i  with  respect  to  which  substantial  pn- 
vale  fund.s  are  being  provided  other  than 
under  the  grant  referred  to  in  paragraph  I5). 

ic)  The  uaivers  referred  to  in  subsection 
(a)  are  appropnate  waivers  of— 

11)  certain  requirements  of  title  XVIII  of 
the  Social  Secunty  Act.  pursuant  to  section 
402ia)  of  the  Social  Secunty  Amendments  of 
1967  las  amended  bv  section  222  of  the 
Social  Secunty  Amendments  of  1972):  and 

12)  certain  requirements  of  title  XIX  of  the 
Social  Secunty  Acl.  pursuant  to  section 
1115  of  such  Act. 

idi'D  The  Secretary  of  Health  and  Human 
Senices  shall  submil  a  preliminary  report 
to  the  Congress  on  the  status  of  the  projects 
and  waivers  referred  lo  in  subsection  'a)  45 
days  after  the  dale  of  the  enactment  of  this 
AcL 

12)  The  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  projects  re- 
ferred to  in  subsection  la)  not  later  than  42 
months  after  the  dale  of  the  enactment  of 
this  Act. 

Subtitle  B— Medicaid  and  Maternal  and 
Child  Health  Amendments 

MEDlVAin  CDVF.RAUE  FOR  I'REdNAIVT  WOMEN  ANT) 
I  -HILDREN 

Sec.  2361.  la)  Clause  iD  of  section 
1902ia)il0)iAiiil  of  the  Social  Secunty  Act 
IS  amended  to  read  as  follows 

"Ii/  all  individuals 

"'III  who  are  receii  ing  aid  or  assistance 
under  any  plan  of  the  State  approved  under 
title  1.  X.  XIV.  or  XVI.  or  part  A  or  part  E  of 


title  IV  (including  individuals  eligible 
under  this  title  by  reason  of  section 
402'a)i37l.  or  considered  by  the  Stale  to  be 
receiving  such  aid  as  authorised  under  sec- 
tions 414ig)). 

'Ill  with  respect  to  whom  supplemental  se- 
cunty income  benefits  are  being  paid  under 
title  XVI.  or 

■■'III)  who  are  qualified  pregnant  women 
or  children  as  defined  m  section  1905in):". 

'bi  Section  1905  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'"ini  The  trnn  qualified  pregnant  woman 
or  child'  nK'on.s 

"'li  a  pregnant  woman  who  — 

"'A'  would  be  eligible  .for  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  'or  would  be  eligible  for  such  aid  if 
coverage  under  the  Slate  plan  under  part  A 
or  title  IV  iniiudcd  aid  to  families  with  de- 
pendent children  of  unemployed  parents 
pursuant  to  section  407)  if  her  child  had 
been  born  and  was  living  with  her  in  the 
month  such  aid  would  be  paid,  and  such 
pregnancy  has  been  medically  ven.ficd:  or 

■'Bi  is  a  member  of  a  family  which  would 
be  eligible  for  aid  under  the  State  plan 
under  part  A  of  title  IV  pursuant  lo  section 
407  If  the  plan  required  the  payment  of  aid 
pursuant  to  such  section:  and 

'12)  a  child  who  is  under  5  years  of  age. 
who  was  bom  after  September  30.  1983.  and 
who  meets  the  income  and  rcso'irces  require- 
ments oi  the  State  plan  under  part  A  of  title 
IV.". 

Ic)  Section  406'Qi  o'  such  Acl  is  amended 
bv  sinking  oul  "ill"  a.fter  "'g)".  bv  sinking 
out  paragraph  '2).  and  bv  redesignating  sub- 
paragraphs 'Ai  and  'B'  as  paragraphs  'II 
and  i2). 

<d)il)  Except  as  provided  m  paragraph 
12).  the  amendments  made  bii  this  section 
shall  apply  lo  calendar  quarters  beginning 
on  or  a.fter  October  1.  1984.  without  regard 
to  whether  or  not  linal  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

12)  In  the  case  of  a  Stale  plan  .for  medical 
assistance  under  title  XIX  of  the  .S'ocio/  .SV- 
cuntv  Act  which  the  Secretary  of  Health  and 
Human  Services  detennines  requires  State 
legi.\lation  m  order  for  the  plan  to  meet  the 
additional  reguirements  imposed  bv  the 
amendments  made  bv  this  section,  the  Slate 
plan  shall  not  be  regarded  as  .failing  to 
comply  tilth  tin  requirements  of  such  title 
solely  on  the  ba.ws  of  its  failure  lo  meet  these 
additional  requirements  before  the  first  day 
iji  the  first  calendar  quarter  beginning  a.fter 
the  close  of  the  first  regular  session  of  the 
Slate  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

CLARIFICATION  OF  MEDICAID  ENTITLEMENT  FOK 
CERTAIN  .'NEWBORNS 

Sec  2362.  lai  Section  1902iel  of  the  Social 
Secunty  Act  is  amended  by  adding  at  the 
end  the  foUouing  new  paragraph: 

'4'  A  child  boni  to  a  woman  eligible  .for 
and  recening  medical  assistance  under  a 
Slate  plan  on  the  date  of  the  child's  birth 
shall  be  deemed  to  have  applied  for  medical 
assistance  and  to  have  been  .found  eligible 
for  such  assistance  under  such  plan  on  the 
date  of  such  birth  and  to  remain  eligible  for 
such  assistance  for  a  penod  of  one  year  so 
long  a*  the  child  is  a  member  of  the  wornan's 
household  and  the  woman  remains  eligible 
for  such  assistance". 

'bi  The  amendment  made  by  subsection 
(a)  shall  apply  to  children  bom  on  or  after 
October  1.  1984. 


RECERTIFICATION  OF  SNF  AND  ICF  PATIE.STS 

Sec.  2363.  laiil)  Section  1902'ai  of  the 
Social  Secunty  Act.  as  amended  bv  section 
2303igl  of  this  title,  is  amended 

lA)  in  paragraph  '301— 

li)  by  inserting  ""'A/'"  after  "i30)".  and 

Hi)  by  adding  at  the  end  the  following  neu 
subparagraph: 

"'Bi  provide,  under  the  program  descnbed 
m  subparagraph  'Ai.  thal- 

"iii  each  admission  lo  a  hospital,  skilled 
nursing  facility,  intermediate  care  .facility, 
or  hospital  .for  mental  diseases  is  reviewed 
or  screened  m  accordance  with  cntena  es- 
tablished by  medical  and  other  professional 
personnel  who  arc  not  thevLselves  directly 
responsible  for  the  care  of  the  patient  in- 
volved, and  who  do  not  hare  a  significant 
financial  interest  in  any  .such  institution 
and  are  not.  except  m  the  case  of  a  hospital, 
employed  by  the  institution  providing  the 
care  involved,  and 

"'ID  the  information  dcrcloped  from  .•^uch 
review  or  screening,  along  with  the  data  ob- 
tained from  pnor  reviews  of  the  necessity 
for  admission  and  continued  slay  of  pa- 
tients bv  such  professional  personnel,  shall 
be  used  as  the  basis  for  establishing  the  sise 
and  composition  of  the  sample  of  admis- 
sions to  be  subject  lo  review  and  evaluation 
bv  such  personnel,  and  any  such  sample 
may  be  of  any  sise  up  lo  100  percent  of  all 
admissions  and  must  be  of  sufficient  sise  to 
serve  the  purpose  of  'D  identifying  the  pat- 
terns of  care  being  provided  and  the  changes 
occurnng  over  lime  in  such  patterns  so  that 
the  need  for  ntoduicalion  may  be  ascer- 
tained, and  'III  subjecting  admissions  to 
early  or  more  crlensive  review  where  infor- 
mation indicates  that  such  consideration  is 
warranted  to  a  hospital,  skilled  nursing  .fa- 
cility, mtcnncdiate  care  .facility,  or  hospital 
for  mental  diseases:":  and 

'B '  by  striking  out  "and'  at  the  end  of 
paragraph  i42i.  by  sinking  out  the  penod  at 
the  end  of  paragraph  '43)  and  tn.'icrting  m 
lieu  thereof  ":  and",  and  by  mserling  a.fter 
paragraph  '4.1'  the  following  new  para- 
graph: 

"'441  m  each  case  for  which  payment  for 
inpatient  hospital  services,  skilled  nursing 
facility  services,  intermediate  care  facility 
services,  or  inpatient  mental  hospital  .serv- 
ices is  made  under  the  Slate  plan- 

"'Ai  a  physician  certifies  at  the  time  of 
admission,  or.  if  later.  Ihe  time  the  individ- 
ual applies  for  medical  assistance  under  the 
Slate  plan  'and  the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  superiision  of  a  physician,  recertifies, 
where  such  senices  are  furnished  over  a 
penod  of  tunc  tn  such  cases,  at  least  as 
often  as  required  under  section  }903'gii6) 
lor.  in  Ihe  case  of  services  that  are  mtcnnc- 
diate care  facility  services  provided  m  an 
institution  .for  Ihe  mentally  retarded,  every 
year),  and  accompanied  by  such  supporting 
malenal.  appropnate  to  the  case  involved, 
as  may  be  provided  in  regulations  of  the 
Secretary  1.  that  such  .services  are  or  were  re- 
quired to  be  given  on  an  inpatient  basis  be- 
cause the  individual  needs  or  needed  such 
services,  and 

"iB)  such  services  were  furnished  under  a 
plan  established  and  penodicallv  rri  leucd 
and  evaluated  bv  a  physician.  ". 

12)  Section  1903'gi'li  of  ^uch  Act  is 
amended  ~ 

lAl  in  the  matter  preceding  subparagraph 
lA),  by  sinking  out  "care  as  an  inpatient  " 
and  all  that  follows  through  'hospital  for 
mental  diseases  on"  and  inserting  in  lieu 
thereof  "inpatient  hospital  senices  or  inter- 
mediate care  facility  senices  for  60  days. 


skilled  nursing  facility  services  for  30  days, 
or  inpatient  mental  hospital  senices  .for". 

'B>  in  the  matter  be.fore  subparagraph  'Ai. 
by  sinking  out  "which  for  purposes  of  this 
section  means  the  four  calendar  quarters 
ending  with  June  30."  and  by  sinking  out 
"m  the  same  fiscal  year",  ana 

'€>  by  sinking  out  '  'including  tuberculo- 
sis hospitals)"  and  all  that  .follows  through 
the  end  of  subparagraph  'Di  and  inserting 
m  lieu  thereof  ,  skilled  nursing  .facility 
sen'ices.  or  mtennediate  care  .facility  sen- 
ices fumished  beyond  60  days  'or  inpatient 
mental  hospital  services  furnished  beyond 
90  days/,  such  Slate  has  an  e.ffcclive  pro- 
gram of  medical  review  of  the  care  of  pa- 
tients in  mental  hospitals,  skilled  nursing 
.facilities,  and  mtennediate  care  .facilities 
pursuant  to  paragraphs  '26/  and  '31/  of  sec- 
tion 1302'a)  whereby  the  pro.fessional  man- 
agcmenl  of  each  case  is  reviewed  and  evalu- 
ated at  least  annually  by  independent  pro- 
fessional review  teams.  ". 

i4i  .'section  1903'g)  of  such  Act  is  'urlher 
amended  by  sinking  out  paragraph  <6i  and 
inserting  in  lieu  thereof  the  following: 

"I6IIA)  Recerlificalions  reguired  under 
section  1902ia)i44i  shall  be  conducted  at 
least  every  60  days  in  the  case  of  inpatient 
hospital  services. 

"IB)  Such  recerlificalions  in  the  case  of 
skilled  nursing  facility  sen"ices  shall  be  con- 
ducted at  least  — 

■■'!/  30  days  after  the  date  of  the  initial 
certification. 

"Ill)  60  days  after  the  date  of  the  initial 
certification. 

""liiD  90  days  a.fter  the  date  of  the  initial 
certification,  and 

""'iv)  every  60  days  thereafter. 

"'C)  Such  recerlificalions  in  Ihe  case  of 
mtennediate  care  .facility  senices  shall  be 
conducted  at  least- 

""li/  60  days  after  the  date  of  the  initial 
certification. 

""'11/  180  days  after  the  date  of  the  initial 
certification. 

"liii)  12  months  after  the  date  of  the  ini- 
tial certification. 

"'iivi  18  months  after  the  date  of  the  ini- 
tial certification. 

"ivi  24  months  after  the  date  of  the  initial 
certification,  and 

"Ivi/  every  12  months  thereafter. 

"'D)  For  purposes  of  delenninmg  compli- 
ance with  Ihe  schedule  established  bv  this 
paragraph,  a  recerti.fication  shall  be  consid- 
ered to  hat  c  been  done  on  a  timely  basis  if  it 
was  perfonned  not  later  than  10  days  after 
the  date  the  recerti.fication  was  otherwise  re- 
quired and  Ihe  Slate  establishes  good  cause 
why  the  physician  or  other  person  making 
such  recertification  did  not  meet  such  sched- 
ule.". 

lb)  Such  section  is  further  amended  bv 
adding  at  Ihe  end  the  .following  new  para- 
graph: 

"171  It  IS  the  duty  and  responsibility  of  the 
Secretary  to  assure  that  standards  which 
govern  Ihe  provision  of  care  m  skilled  nurs- 
ing facilities  and  mtennediate  care  facili- 
ties under  plans  approved  under  this  title, 
and  the  enforcement  of  such  standards,  are 
adcguate  to  protect  the  health  and  safety  of 
residents  and  lo  promote  the  effective  and 
efficient  use  of  public  moneys.  . 

'CI  The  amendments  made  bv  subsection 
'a)  apply  lo  calendar  quarters  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act.  except  that,  m  the  case  n,-  individuals 
admitted  to  skilled  nursing  .facilities  be.fore 
such  date,  the  amendments  made  by  this  sec- 
tion shall  not  require  recertifications  sooner 
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or  more  frequently  than  were  required  under 
the  laK  m  effect  before  suc/i  dale. 

WAIVER  OF  CEKTAIS  MEMBERSHIP  REQl'IREMEfTTS 
rOR  CERTAIN  HEALTH  MAISTESANCE  ORCAMZA 
TIOIVS 

Sec.  2364.  Section  1903imJi2>  of  the  Social 
Security  Act  is  arnended- 

'!>  by  inserting  except  as  provided  under 
subparagraph  'FK"  in  subparagraph  >A/'ti> 
after    III",  and 

12'  by  adding  at  the  end  the  following  netr 
subparagraphs 

'El  In  the  case  of  a  health  maintenance 
orqantzation  that- 
'll IS  a   nonprofit  organization   ifith  at 
least  25.000  members. 

■(Ill  IS  and  has  been  a  qualified  health 
maintenance  organization  'as  defined  m 
iection  IJlO'di  of  the  Public  Health  Service 
Act  I  for  a  period  of  at  least  lour  years. 

'ml  provides  basic  health  seri-ices 
through  members  of  the  staff  of  the  organi- 
zation. 

■■'Ill  IS  located  in  an  area  designated  as 
medically  undersened  under  section  li02'7i 
of  the  Public  Health  Sen  ice  Act.  and 

■  IV I  previously  received  a  waiver  of  the  re- 
quirement described  in  subparagraph  (Amu 
under  section  1115. 

the  Secretary  may  modify  or  uatve  the  re 
quiremeni  described  m  subparagraph  'Al'tll 
but  only  if  the  Secretary  determines  that 
special  circumstances  warrant  such  modiii 
cation  or  waiver  and  that  the  organization 
has  taken  and  is  taking  reasonable  efforts  to 
enroll  individuals  who  are  not  entitled  to 
benefits  under  the  State  plan  approved 
under  this  title  or  under  title  XVIII 

■'Fi'ii  In  the  case  of  a  contract  with  a 
health  maintenance  organization  described 
in  clause  <iti.  a  State  plan  may  restrict  the 
period  in  which  requests  for  termination  of 
enrollment  without  cause  under  subpara- 
graph 'Ai'vii'l'  are  permitted  to  the  fust 
month  of  each  period  of  enrollment,  each 
such  period  of  enrollment  not  to  exceed  six 
months  m  duration,  but  only  if  the  State 
provides  notification,  at  least  twice  per 
year,  to  individuals  enrolled  with  such  orga- 
nization of  the  right  to  terminate  such  en- 
rollment and  the  restriction  on  the  exerct.-ic 
of  this  right.  Such  restriction  shall  not  apply 
to  requests  for  termination  of  enrollment  for 
cause. 

'iiiJ  A  health  maintenance  organization 
referred  to  in  clause  'ii  is  an  organization 
which  — 

"III  IS  a  qualified  health  maintenance  or- 
ganization 'as  defined  m  section  1310'di  of 
the  Public  Health  Sen  ice  Acti  or  a  health 
maintenance  organization  which  is  receiv 
mg  'and  has  received  dunng  the  previous 
two  yearsi  a  grant  of  at  least  ilOO.OOO  under 
section  329'di'li'Ai  or  330idi'li  of  the 
Public  Health  Service  Act  or  has  received  at 
least  SIOO.OOO  'by  grant,  subgranl.  or  sub- 
contract! under  the  Appalachian  Regional 
Development  Act  of  1965.  and 

"'III  meets  the  requirement  of  subpara- 
graph 'A I'm. ". 

I.VCREASE  IN  MEDICAIU  CEILING  AMUINT  FOR 
PVERTXJ  RICO.  THE  VIRUIN  ISLANUS.  Ut'AM.  THE 
NORTHERN  MARIANA  I.SLANDS,  AND  AMERICAN 
SAMOA 

Sec.  2365  'at  Section  1108'ci  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

■Id  The  total  amount  certified  by  the  Sec- 
retary under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

111     Puerto     Rico     shall      not     exceed 
$63,400,000: 

■<2i  the  Virgin  Islands  shall  not  exceed 
S2. 100.000: 

■'31  Guam  shall  not  exceed  S2.000.000; 


i4i  Ihi'  Northern  Manana  Islands  shall 
not  exceed  S550.000:  and 

"151  Amencan  Samoa  shall  not  exceed 
1 1. 150.000" 

'bi  The  amendment  made  by  subsection 
'a I  shall  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1,  1983. 

PAYMENT  FOR  PSYCHIATRIC  HOSPITAL  SERVICES 

Sec.  2366.  The  provisions  of  section 
1902'aiil3i  of  the  Social  Secunty  Act.  m  so 
far  as  they  require  a  reduction  of  the 
amount  of  payment  otherwise  to  be  made  to 
a  public  psychiatnc  hospital  due  to-the  level 
of  care  received  m  such  hospital,  shall  not 
apply  to  payments  to  hospitals  before  July  1. 
19S5.  and  such  a  reduction  made  for  pay- 
ments dunng  the  12-month  penod  ending 
June  30.  1986.  and  dunng  the  12-month 
penod  ending  June  30.  1987.  shall  be  one- 
third  and  Iwo-lhirds.  respectively,  of  the 
amount  of  the  reduction  which  would  have 
been  made  without  regard  to  this  section. 

MANtlATUK  Y  A.SSIGNME.VT  OF  RICHTS  OF  PA  YMENT 
BY  MEDHAIII  RECIPIENTS 

Sec.  2367.  'al  Section  1902'ai  of  the  Social 
Srcunty  Act  'as  amended  by  section  2303 
and  2363  of  this  titlei  is  amended  — 

III  by  sinking  out  and"  at  the  end  of 
paragraph  i43i. 

121  by  sinking  out  the  penod  at  the  end  of 
paragraph  i44i  and  ui.sertmg  in  lieu  thereof 
■  and  :  and 

131  by  inserting  after  paragraph  '441  the 
following  new  paragraph: 

'45>  provide  for  mandatory  assignment 
of  nghts  of  payment  for  medical  support 
and  other  medical  care  owed  to  recipients, 
m  accordance  with  section  1912". 

'bi  Section  1912'ai  of  such  Act  is  amended 
by  sinking  out  State  plan  for  medical  as- 
sistance may"  and  inserting  m  lieu  thereof 
"State  plan  for  medical  assistance  shall". 

ici'li  Except  as  provided  in  paragraph 
'21.  the  amendments  made  by  this  .section 
shall  l>ecome  effective  on  October  1.  1984. 

'2i  In  the  case  of  a  Stale  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se 
cuntv  Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  m  order  for  the  plan  to  meet  the 
additional  requirements  imposed  by  the 
amendments  rnade  by  this  section,  the  State 
plan  .shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  at  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  .session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

RFVriREMENTS  FOR  .MEDICAL  REVIEW  AND  INDE- 
PENDENT PROFESSIONAL  REVIEW  UNDER  MEDIC- 
AID 

Sei:  2368.  'ai  Section  1902'al'31i  of  the 
Social  Secunty  Act  is  amended  to  read  as 
follows: 

"1311  With  respect  to  skilled  nursing  facili- 
ty sen'ices  land  with  respect  to  intennediate 
care  facility  senices.  where  the  State  plan 
includes  medical  assistance  for  such  serv- 
icesi  provide  — 

■'Al  with  respect  to  each  patient  receiving 
such  senices.  for  a  wnlten  plan  of  care, 
pnor  to  admission  to  or  authonzation  of 
benefits  m  such  facility,  m  accordance  with 
regulations  of  the  Secretary,  and  for  a  regu- 
lar program  of  independent  professional 
review  'including  medical  evaluationi 
which  shall  penodicallv  review  his  need  for 
such  senices: 

"'Bi  with  respect  to  each  skilled  nursing 
or  intermediate  care  facility  within  the 
State,  for  penodic  onsite  inspections  of  the 
care  twtng  provided  to  each  person  receiving 


medical  assistance,  by  one  or  more  inde- 
pendent professional  review  teams  'com- 
posed of  a  physician  or  registered  nurse  and 
other  appropnate  health  and  social  seritce 
personneli.  including  uith  respect  to  each 
such  person  '11  the  adequacy  of  the  senices 
available  to  meet  his  current  health  needs 
and  promote  his  maximum  physical  well- 
being.  'Ill  the  necessity  and  desirability  of 
his  continued  placement  in  the  facility,  and 
'nil  the  feasibility  of  meeting  his  health 
care  needs  through  alternative  institutional 
or  nonmslitntional  services:  and 

■iCi  for  full  reports  to  the  State  agency  by 
each  independent  professional  review  team 
of  the  findings  of  each  inspection  under  sub- 
paragraph iBl  together  with  any  recommen- 
dations:'. 

ibi  Section  1902laH26)  of  such  Act  is 
amended  to  read  as  follows: 

•'i26i  if  the  State  plan  includes  medical  as- 
sistance for  inpatient  mental  hospital  sen- 
ices provide— 

■'A'  with  respect  to  each  patient  receiving 
such  senices.  for  a  regular  program  of  medi- 
cal review  'including  medical  evaluationi  of 
his  need  for  such  services,  and  for  a  wnlten 
plan  of  care: 

"iBi  for  periodic  inspections  to  be  made 
in  all  mental  institutions  within  the  State 
by  one  or  more  medical  review  teams  'com- 
posed of  physicians  and  other  appropriate 
health  and  social  senice  personneli  of  the 
care  being  provided  to  each  person  receiving 
medical  assistance,  including  '11  the  ade- 
quacy of  the  .services  available  to  meet  his 
current  health  needs  and  promote  his  maxi- 
mum physical  well-being,  'ill  the  necessity 
and  desirability  of  his  continued  placement 
m  the  institution,  and  iiiil  the  feasibility  of 
meeting  his  health  care  needs  through  alter- 
native institutional  or  nontnstitulional 
.■icnices:  and 

"'Ci  for  full  reports  to  the  Stale  agency  by 
each  medical  review  team  of  the  findings  0/ 
each  inspection  under  subparagraph  'BK  to- 
gether with  any  recommendations:". 

'cl  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

FLEXIBILITY  IN  SETTING  PAYMENT  RATES  FOR 
HOSPITALS  FURNLfHING  LONG-TERM  CARE  SERV- 
ICES I  \DFR  .MEDICAID 

Sec.  2369.  'al'li  Section  1913fblfH  of  the 
Social  Secunty  Act  is  amended  by  striking 
out  "Payment  '  and  inserting  m  lieu  thereof 
'Except  as  provided  in  paragraph  '3i.  pay- 
ment". 

'21  Section  1913ibi  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■131  Payment  to  all  such  hospitals,  for  any 
skilled  nursing  or  intermediate  care  facility 
senices  furnished  pursuant  to  subsection 
'al.  may  be  made  at  a  payment  rate  estab- 
lished by  the  State  in  accordance  with  the 
requirements  of  section  1902'al' 13l'AI.'. 

'bi  The  amendments  made  by  this  section 
shall  apply  to  payments  for  sen^ices  fur- 
nished after  the  date  of  the  enactment  of 
this  Act. 

AVTHORITY  OF  THE  SECRETARY  TO  ISSUE  AND 
ENFORCE  SUBPOENAS  U.SDER  MEDICAID 

Sfc.  2370.  'a I  Title  XIX  of  the  Social  Secu- 
nty Act  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■APPLICATION  OF  PROVISIONS  OF  TITLE  II 
REIJITINU  TO  SUBPOENAL 

"Sec.  1918.  The  provisions  of  .suhsrclwrn, 
'di  and  lei  of  section  205  of  this  Act  shall 
apply  with  respect  to  this  title  to  the  same 
extent  as  they  are  avphcablr  uith  respect  to 
title  II.  ". 


ibi  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act, 

Minn  .All!  1 7./,v/r  administration 

Sfc  2:S71  lai  Section  1905'a/'9l  of  the 
Social  Sictinlii  Act  is  amended  to  read  as 
follou  .■• 

■191  clinic  senicr!-  furnished  by  or  under 
the  direction  of  a  physician,  without  regard 
to  whether  t>\<  clinic  itself  is  br  adminis- 
tered by  a  ;;/n/>a  1(171.  ■'. 

ibi  The  ainrndmcnt  made  by  subsection 
lal  shall  apply  to  services  furnished  on  or 
after  the  datr  c'  the  enactment  of  this  Act. 

I.WREASF  /A    1(   nniKI/.ATION  FOR  MATERSAl.  AM) 
CHIl  II  HFAI  TH  HI.OCK  CHANT 

Sec.  2372.  'al  Section  SOlial  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
"$373,000,000  for  fiscal  year  1982  and  for 
each  fiscal  year  thereafter^'  and  in.wrtinQ  m 
lieu  thereof  "$47)s.On().0OO  for  fiscal  year 
1984  and  each  fiscal  year  thereafter". 

Ibl  The  amendment  made  by  .subsection 
lal  shall  be  cffectire  tor  tiscal  years  begin- 
ning on  or  after  Octuhrr  1.  19H3. 

MISCEU.ANEOUS  7'i( 7/,N/( :ai  ami SIlMFSrs 

Sec.  2373.  'ai'll  Section  50:iiai  of  the 
Social  Secunty  Act  is  amended  bu  slrikimi 
out  ■section  203  of  th'e  Intergovernmental 
Cooperation  Act  of  196S  i42  V.S.C.  42i:ii' 
and  inserting  in  Iwu  Ihercot  ■'section 
6503iai  of  title  31.  I'nitrd  Slater  Code  '. 

121  Section  506'dJi3i  of  such  Act  (,s  amend- 
ed by  sinking  out  "section  202  ol  the  Inter 
gorenimenlal  Cooperation  Act  of  196S  '4'.' 
U.S.C.  42121"  and  m.^irtniQ  in  luii  Ihrreo' 
"section  SSOS'bi  of  title  :il.  VniUil  Statis 
Code  ". 

'bi'li  Section  1902<a"'.ii  of  such  Act  ;> 
amended  by  indenting  .^iibparaaraph  'Ci 
two  additional  ems  .so  «>  l<j  ah'in  Us  left 
margin  With  the  left  mcirrnn  ot  .'.iibpara- 
graph  'Bi. 

'21  Section  1902'aiil()i  o'  .^iicfi  Act  i> 
amended  by  mdenlmri  subpurtmrapli  '.A' 
land  each  of  its  clauses  and  subckiusisi  two 
additional  ems  so  as  to  alum  its  Ir'l  rnarain 
'before  clause  'in  inth  the  let  murain  oj 
subparagraph  'B'. 

131  Section  1902'aiii:i"Ai  or  such  Act  is 
amended  by  sinking  out  ''A/'  and  all  the! 
follows  through  "hospital  the  'irsi  plavi  it 
appears  and  inserting  in  lieu  Ifirrcot  "lAi 
for  payment  'except  irhere  the  State  agcnvv 
IS  subject  to  an  order  under  section  191-1 '  o' 
the  hospital  ■ 

141  Section  ItXl'Jm  u'^Qii  Bi  o'  such  Act  is 
amended  by  striking  out  "penodical  and 
inserting  in  lieu  Ihereoi    penodic'. 

151  Section  1902iaii20iiCl  of  such  Act  is 
amended      by      sinking      out  section 

603iaiili'Ai  III  and  iiv.  ". 

161  Section  1902iaii26tiBiiui  ol  such  Act 
IS  amended  bv  sinking  out  "homes  "  and  m 
scrtmg  in  lieu  thereof   'facilities  . 

171  Section  1902iaii33)'Al  of  such  Act  is 
amended  by  sinking  out  '•penultimate  sen- 
tence and  inserting  m  lieu  Ihcreoi  "second 
sentence  '. 

'81  Section  1902iaii42iiBi  of  such  Act  is 
amended  by  sinking  out  part'  and  insert- 
ing in  lieu  thereof  "ttlle  '. 

I9i  Section  1902tai  of  such  Act  is  amended 
by  sinking  out  "For  purposes  of  paragraphs 
i9"Ai'  and  all  that  follows  through  "do  not 
include"  m  the  last  sentence  of  the  third  to 
last  paragraph  and  inserting  m  lieu  thereof 
"The  provisions  of  paragraphs  1911AI.  I31l. 
and  1331  and  of  section  1903'ii'4i  shall  not 
apply  to". 

'101  Section  19021(1  of  such  Act  is  amend- 
ed   bv    sinking    out    "clause    'lOHAl"   and 

clause  ilOi'Ci"  and  inserting  in  lieu  there- 
of    "paragraph     HOuAi"    and      "paragraph 


none  I",    respectii  t'lv.    each    pluci    each    np- 
pea  rs. 

nil  Section  1903igii4iiBi  of  such  Act  is 
amended  - 

lA!  by  sinking  out  'paragraph  1261"  and 
inserting  m  lieu  thereof  "paragraphs  '261". 
and 

IBl  bv  sinking  out  deligence"  and  insert- 
ing in  lieu  thereof  "diligence  ". 

1121  Section  1903nnii2iiBi'ii  of  such  Act 
IS  amended 

lAi  bv  striking  out  "'III"  before  "for  the 
penod  ". 

iBi  bv  striking  out  "of  such  section"  in 
subclause  illi  and  inserting  in  lieu  thereof 
"of  section  1905iai".  and 

iCi  bv  sinking  out  ■peroid'^  and  inserting 
in  lii'u  thereof  ■period". 

il3>  Section  1903imJ'2l  of  such  Act  is 
anicndi'd  by  aligning  subparagraph  IC> 
flush  with  the  left  margin. 

IJ4I  Section  1903'st'3l'Bl  of  such  Act  is 
amended  bv  striking  out  ■nonfederal"  and 
inserting  in  lieu  thereof  "non-Federal'. 

ilhi  Section  1905'aii4i  of  such  Act  is 
amendrd  bv  mserlmg  a  semicolon  before 
"iRi". 

'I61  Section  1905iaiil7i  of  such  Act  is 
amended  by  sinking  out  'he  '  and  inserting 
m  111  u  thereof  ■the  nurse-midwife"  each 
place  it  appears. 

il'i  The  last  sentence  of  section  1905'al  of 
shell  Act  IS  amended  by  striking  out  "clauses 
nil'  and  inserting  in  lieu  thereof  ■clause 
nil",  and  by  striking  out  ■well  being  '  and 
inserting  in  lieu  thereof  ■well-being". 

I  Ihi  The  second  sentence  of  section  190Slbi 
of  such  Act  IS  amendiHi  bv  striking  out  ev- 
rrvthmg  that  follows  ■the  provisions  of" 
and  inserting  m  lieu  thereof  "section 
llOliai'Si'Bl.". 

'19/  Section  1905idl'll  of  such  Act  i.s 
amended  by  sinking  out  ■which  meet"  and 
in.^rrting  in  lieu  thereof  ■the  institution 
mrifs". 

'201  Section  1905'mi  of  such  Act  is  amend- 
ed bv  striking  out  "he"  each  place  it  appears 
am!  inserting  in  lieu  thereof  'the  nurse". 

1211  Section  1915'ci'li  of  such  Act  is 
amended  by  striking  out  'under  this  part" 
and  inserting  in  lieu  thereof  "under  this 
title  '. 

'c"l  I  The  Secretary  of  Health  and  Human 
Si n  ice.s  shall  not  take  any  compliance,  dis- 
allowance, penalty,  or  other  rciulatory 
action  against  a  Stale  during  the  moraton- 
uin  period  described  m  paragraph  I2i  by 
reason  of  such  Stales  plan  under  title  XIX 
o'  the  Social  .•Security  Act  being  determined 
to  be  111  violation  of  section 
19lJ2'a" lOiiCi'iiilIIi  of  such  Act  on  account 
of  such  plan  s  having  a  standard  or  method- 
otonv  irhuh  the  Secretary  interprets  as 
being  less  restnctue  than  the  standard  or 
methodology  reguired  under  such  section. 

rji  The  moratorium  penod  is  the  penod 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  18  months  after  the  date 
on  which  the  Secretary  submits  the  report 
required  under  paragraph  <3i. 

131  The  Secretary  shall  report  to  the  Con- 
gress withm  12  nionths  a.fter  the  date  of  the 
enactment  oi  this  Act  with  respect  to  the  ap- 
propnateness  and  impact  on  States  and  re- 
cipients of  medical  assistance,  of  applying 
standards  and  methodologies  utilised  in 
cash  assistance  programs  to  those  recipients 
of  medical  assistance  who  do  not  receive 
cash  assistance,  and  any  recommendations 
for  changes  in  such  requircmcjits. 

141  No  provision  of  law  shall  repeal  or  sus- 
pend the  moratonum  imposed  by  this  sub- 
section unless  such  provision  specificallv 
amends  or  repeals  this  subsection. 


.''uhlilli  ( — Htrintry  iif  Hill-Hurlun  Funds 
RECOVERY  UF  HILL-hl'RTON  FUNDS 

Sec.  2381.  lal  Section  609  of  the  Public 
Health  Service  Act  !.s  amended  to  read  as  fol- 
lows: 

RECOVERY 

Si:c.  605.  lai  If  any  facility  with  respect  to 
which  funds  have  been  paid  under  section 
606  shall,  al  any  lime  within  20  years  after 
the  completion  of  construction  or  modern- 
ization— 

"'II  be  sold  or  Irans.ferred  to  any  entity 
lAI  which  is  not  qualified  to  file  an  applica- 
tion under  section  605.  or  iBi  which  is  not 
approved  as  a  transferee  by  the  State  agency 
designated  pursuant  to  section  604.  or  its 
successor,  or 

"121  cease  to  be  a  public  health  center  or  a 
public  or  other  nonprofit  hospital,  outpa- 
tient facility,  facility  for  long-term  care,  or 
rehabilitation  facility. 

the  United  States  shall  be  entitled  to  recover, 
whether  from  the  transferor  or  the  transferee 
'or.  in  the  case  of  a  .facility  which  has  ceased 
to  be  public  or  nonprofit,  from  the  owners 
IhereofI  an  amount  dctennined  under  sub- 
section 'cl. 

"Ibl  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  descnbed  in  subsec- 
tion lain  I.  or  the  owner  of  a  facility  the  use 
of  which  is  changed  as  described  m  subsec- 
tion lail2l.  shall  provide  the  Secretary  writ- 
ten notice  of  such  sale,  transfer,  or  change 
not  later  than  the  expiration  of  10  days  from 
the  date  on  which  such  sale,  transfer,  or 
change  occurs. 

"icHli  Except  as  provided  in  paragraph 
121.  the  amount  of  United  Stales  shall  be  en- 
titled to  recover  under  subsection  'al  is  an 
amount  bearing  the  same  ratio  to  the  then 
value  'as  determined  by  the  agreement  of  the 
parties  or  m  an  action  brought  in  the  dis- 
tnct  court  of  the  United  States  for  the  dis- 
tnct  for  which  the  facility  involied  is  situ- 
atedi  of  so  much  of  the  facility  as  constitut- 
ed an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  or  moderniza- 
tion of  such  project  or  projects. 

'"'2IIAI  After  the  expiration  of— 

'"111  180  days  after  the  dale  of  the  sale, 
trans.fcr.  or  change  of  use  for  which  a  notice 
14  required  by  subsection  'bi.  in  the  case  of  a 
facility  which  is  .sold  or  transferred  or  the 
use  of  which  changes  after  the  date  of  the  en- 
actment of  this  subsection,  or 

'liii  thirty  days  after  the  dale  of  the  enact- 
ment of  this  subsection  or  if  later  180  days 
after  the  date  of  the  sale,  transfer,  or  change 
of  use  for  which  a  notice  is  required  by  sub- 
section Ibl.  in  the  case  of  a  facility  which 
was  sold  or  transferred  or  the  use  of  which 
changed  before  the  date  of  the  enactment  of 
this  subsection. 

the  amount  which  the  United  Stales  is  enti- 
tled to  recover  under  paragraph  'li  with  re- 
spect to  a  facility  shall  be  the  amount  pre- 
scnbed  in  subparagraph  iBi.  at  a  rate  'de- 
termined by  the  Secretary  1  based  on  the  av- 
erage of  the  bond  equivalent  of  the  weekly 
ninety-day  Treasury  bill  auction  rale. 

"iBl  The  penod  referred  to  in  subpara- 
graph lAl  IS  the  penod  beginnmg- 

"'!)  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changed 
before  the  date  of  the  enactment  of  this  sub- 
section, thirty  days  after  such  date  or  if 
later  180  days  a.fter  the  dale  of  the  sale. 
trans.fcr.  or  change  of  use  .for  which  a  notice 
is  required  by  subsection  <bl. 

"'ill  in  the  case  of  a  facility  with  respect 
to  which   notice  is  provided  in  accordance 
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uith  iubsection  ibJ  upon  Lhe  expiration  of 
180  davi  after  the  receipt  of  such  notice,  or 

'ml  in  the  case  of  a  facility  with  respect 
to  which  such  notice  is  not  provided  as  pre 
scrit>ed  by  subsection  ib).  on  the  date  of  the 
sale,  transfer,  or  change  of  use  for  which 
such  notice  was  to  be  provided, 
and  ending  on  the  date  the  arnount  the 
United  Slates  is  entitled  to  under  paragraph 
'//IS  collected. 

"iduli  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  subsec 
tion  lai'li  with  respect  to  a  facility  m  any 
State  if  the  Secretary  determines,  m  accord 
ance  with  regulations,  that  the  entity  to 
which  the  facility  was  sold  or  transferred- 
"lAi  has  established  an  irrevocable  trust- 

iiJ  m  an  amount  equal  to  the  greater  of 
twice  the  cost  of  the  rernaining  obligation  of 
the  facility  under  clause  '2)  of  section  603'ei 
or  the  amounL  determined  under  subsection 
<ci.  that  the  arnount.  determined  under  sub 
section  id.  that  the  United  States  is  entitled 
to  recoxer  and 

liii  which  will  only  be  used  by  the  entity 
to  provide  the  care  required  by  clause  '2>  of 
section  603'e/.  and 

(Bi  will  meet  the  obligation  of  the  facility 
under  clause  ili  of  section  603'e/. 

"i2i  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
<ai<2i  with  respect  to  a  facility  m  any  State 
If  the  Secretary  determines,  m  accordance 
with  regulations,  that  there  is  good  cause  for 
waning  such  rights  with  respect  to  ..uch  fa 
cility. 

'el  The  right  of  recovery  of  the   United 
States  under  subsection  laJ  shall  not  consti 
tute  a  lien  on  any  facility  with   respect  to 
which  funds  have  been  paid  under  section 
606.  . 

(bi  Section  1622  of  such  Act  is  amended  to 
read  as  follows: 

■RECOVERY 

Set:  1622  'ai  If  any  facility  with  re.tprcl 
to  which  funds  have  been  paid  under  this 
title  shall,  at  any  time  within  20  years  after 
the  completion  of  construction  or  modern- 
isation— 

■111  be  sold  or  transferred  to  any  entity 
lAi  which  IS  not  qualified  to  lite  an  applica- 
tion under  section  1621  or  1642  or  iBi  which 
IS  not  approved  as  a  transferee  by  the  State 
.Agency  of  the  State  in  which  such  facility  is 
located,  or  its  successor,  or 

i2i  cease  to  be  a  public  health  center  or  a 
public  or  other  nonpro.fit  hospital,   outpa 
tient  facility,  facility  for  long-term  care   or 
rehabilitation  facility. 

the  United  States  shall  be  entitled  to  recover. 
whether  from  the  transferor  or  the  transferee 
'or.  in  the  case  of  a  facility  which  has  ceased 
to  be  public  or  nonpro.fit.  from  the  owners 
thereof!  an  amount  determined  under  sub- 
section ici 

ibi  77i«'  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  subsec- 
tion la'ill.  or  the  owner  of  a  facility  the  use 
of  which  IS  changed  as  described  in  subsec 
tion  iali2>.  shall  provide  the  Secretary  writ- 
ten notice  of  such  sale,  transfer,  or  change 
not  later  than  the  expiration  of  10  days  from 
the  date  on  which  such  sale,  transfer  or 
change  occurs. 

■'ci'l'  Except  as  provided  in  parag'aph 
'21.  the  amount  the  United  States  shall  be 
entitled  to  recover  under  subsection  'ai  is 
an  amount  bearing  the  same  ratio  to  the 
then  value  'as  determined  by  t.he  agreement 
of  the  parties  or  in  an  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  for  which  the  facility  involved  is  sit 
uatedJ  oj  so  much  of  the  facility  as  consti 


tuted  an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  or  modernisa- 
tion of  such  project  or  projects. 

"1211  Ai  After  the  expiration  of— 

III  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
IS  required  by  subsection  ibi  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  after  the  date  of  the  en- 
actment of  this  subsection,  or 

■iiii  thirty  days  after  the  date  of  enact 
ment  of  this  subsection  or  if  later  ISO  days 
ajter  the  date  of  the  sale,  transfer,  or  change 
of  use  for  which  a  notice  is  required  by  sub- 
section lb),  in  the  case  of  a  facility  which 
was  sold  or  transferred  or  the  use  of  which 
changed  before  the  date  of  the  enactment  of 
this  subsection. 

the  amount  which  the  United  States  is  entt 
tied  to  recover  under  paragraph  il>  with  re- 
spect to  a  facility  shall  be  the  amount  pre- 
.\cnbed  by  paragraph  ili  plus  interest, 
during  the  period  described  in  subparagraph 
iBi.  at  a  rate  idetermined  by  the  Secretary/ 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  90-dav  Treasury  bill  auction 
rate. 

'IB'  The  period  referred  to  m  subpara- 
graph 'Ai  i.f  the  period  beginning— 

III  m  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changed 
tte.fore  the  date  of  the  enactment  of  this  sub 
section,  thirty  days  after  such  date  or  if 
later  ISO  days  after  the  date  of  the  sale, 
transfer  or  change  of  use  for  which  a  notice 
is  required  by  subsection  fbi. 

'iu>  m  the  case  of  a  facility  with  respect 
to  which  notice  is  provided  in  accordance 
with  subsection  ibK  upon  the  expiration  of 
ISO  days  after  the  receipt  of  such  notice,  or 

■lull  m  the  case  of  a  facility  with  respect 
ta  which  such  notice  is  not  provided  as  pre- 
scribed by  subsection  ihi.  on  the  date  of  the 
sale  transfer,  or  changessation  for  which 
such  notice  was  to  be  provided, 
and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  under  paragraph 
II'  IS  collected. 

'id'ill  The  Secretary  may  wane  the  recov- 
ery rights  of  the  United  States  under  subsec 
tion  la'ili  with  respect  to  a  facility  m  any 
State  if  the  Secretary  determines,  m  accord 
ance  with  regulations,  that  Ih:  entity  to 
which  the  facility  was  sold  or  transferred- 
lAi  has  established  an  irrevocable  trust  — 
(i)  in  an  amount  equal  to  the  greater  of 
twice  the  cost  of  the  remaining  obligation  of 
the  facility  under  clause  'ill  of  section 
1621ib/il"Kl  or  the  amount,  determined 
under  subsection  id.  thai  the  United  States 
IS  entitled  to  recover,  and 

'III  which  will  only  be  used  by  the  entity 
to  provide  the  care  required  by  clause  iiii  of 
section  1621ibiiU'Ki:  and 

"iBi  will  meet  the  obligation  of  the  facility 
under  clause  m  of  section  1621iblilliKi. 

"12)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
(ali2i  with  respect  to  a  facility  in  any  State 
if  the  Secretary  determines,  in  accordance 
with  regulations,  that  there  is  good  cause  for 
waiving  such  rights  with  respect  to  such  fa- 
cility. 

"'el  The  right  Of  recovery  of  the  United 
States  under  subsection  lai  shall  not  const! 
tute  a  hen  on  any  facility  with  respect  to 
which    funds    have    been    paid    under    this 
title 

ici  Not  later  than  the  expiration  of  the 
one-hundred  and-eighty-day  period  begin 
nmg  on  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  have  m  effect 
regulations  and  personnel  to  place  m  effect 
the  amendments  made  by  this  section. 


Subtitle  I) — t  nriimpentated  .Servicen  Provided  by 
Skillrd  \uniing  Faeilitie*  and  Intermediate  Care 
Farilitim 

.STIDY 

Sec.  2391  la'  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  relat- 
ing to  compliance  with  sectioris  603'eil2l 
and  1621ib'iliiKiiiii  of  the  Public  Health 
Service  Act  las  such  sections  were  in  effect 
on  September  30.  1979'  to  determine  whether 
the  regulations  unplementing  such  sections 
should  distinguish  between  hospitals  and 
long-term  care  facilities  assisted  under  titles 
VI  and  XVI  o.l  such  Act  .\ot  later  than  Jan- 
uary 1.  1985.  the  Secretary  shall  transmit  to 
the  Congress  a  report  of  the  results  of  the 
study. 

ibi  Subsection  lai  shall  take  e.ffect  October 
1.  198-1 

TITIh  l\ -.SMALL  HI  SLSK.'iS  PKIKiKiMS 

SUA  DISASTER  LOAN.S 

Sei:  2401.  Section  ISiai  of  the  Sjnall  Busi- 
ness Act  IS  amended  by  sinking  out  "Octo- 
ber 1.  1986"  and  by  inserting  in  lieu  thereof 

October  1.  1987". 

TITI.F.  V—Vr.TKHWSPKlll.U  t  Ws 

rxiii  i—(nsr\\\i\<,st\iih:KiHh.  \h:it:K- 

WSMtMIMSTRiTlllS  PK\sni\  PKHI.KAM 

EFFEtTIVt:  I'ATf  fuh  m.AHl)  lit  f  ■f.v.s/c  ).v  ton 
H0N-.SER\  ICE-CUNSECTEIj  ni.SABILITY  OH  UEATH 

Sec.  2501.  lalil)  Subsection  ibii3)  of  sec- 
tion 3010  of  title  38.  United  States  Code,  is 
amended— 

lAi  by  inserting  "lAI" after  "I3i": 

iBi  by  inserting  "described  in  subpara- 
graph iBl  of  this  paragraph"  after  "to  a  vet- 
eran ". 

IC  by  striking  out  "an  application  there- 
for IS  received"  and  inserting  m  lieu  thereof 
"the  veteran  applies  for  a  retroactive 
award":  and 

iDi  by  adding  at  the  end  the  following  new 
subparagraph: 

"iBl  A  veteran  referred  to  in  subparagraph 
lAl  of  this  paragraph  is  a  veteran  who  is 
permanently  and  totally  disabled  and  who  is 
prevented  by  a  disability  from  applying  for 
disability  pension  for  a  period  of  at  least  30 
days  beginning  on  the  date  an  which  the  vet- 
eran became  permanently  and  totally  dis- 
abled.". 

121  Subsection  idi  of  such  section  is 
amended  to  read  as  follows: 

"'dull  The  effective  date  of  an  award  of 
death  compensation  or  dependency  and  in- 
demnity compensation  for  which  applica- 
tion IS  received  withm  one  year  from  the 
date  of  death  shall  be  the  first  day  of  the 
month  in  which  the  death  occurred. 

"I2i  The  effective  date  of  an  award  of 
death  pension  .for  which  application  is  re- 
ceived within  45  days  from  the  date  of  death 
shall  be  the  first  day  of  the  month  in  which 
the  death  occurred. ". 

ibl  The  amendments  made  by  subsection 
laiili  and  the  provisions  of  paragraph  i2i  of 
section  3010id)  of  title  38.  United  States 
Code,  as  added  by  subsection  iaii2i.  shall 
take  effect  with  respect  to  applications  that 
are  Airs/  received  after  September  30.  1984. 
for  benefits  under  chapter  15  of  title  38. 
United  States  Code 
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INCREASE  IS  FEE  FOR  HOME  LOAM.S  GVARASTEED 
BY  THE  VETERANS'  AUMISISTRATIOS  AND  EX- 
TENSION OF  FEE  TO  VENDEE  I.CJANS 

Sec.   2511.    lai  Section   1829  of  title  38. 
United  States  Code,  is  amended- 
11'  in  subsection  lal— 


I  A)  by  inserting  "and  from  each  person  ob- 
taining a  loan  from  the  Administrator  to  fi- 
nance the  purchase  of  real  property  from  the 
Administrator."  after  "under  this  chapter.": 

IB)  by  striking  out   'one-half  of":  and 

Id  by  striking  out  "to  the  i^eteran"  after 
"m  the  loan  V 

12/  by  striking  out  subsection  ic):  and 

'31  by  redesignating  subsection  id)  as  sub- 
section Id  and  striking  out  "September  30. 
1985"  in  such  subsection  and  inserting  in 
lieu  thereof   September  30.  1987". 

Ibl  Section  lH24ici  of  such  title  is  amend- 
ed by  sinking  out  "and  i2)"  and  inserting  in 
lieu  thereof  "'21  amounts  received  by  the  Ad- 
ministrator as  fees  collected  under  section 
1829  of  this  title,  and  13)". 

iciili  The  amendments  made  by  subsec- 
tion lain  I  shall  apply  with  respect  to  loans 
closed  after  the  end  of  the  30-day  penod  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

121  The  amendments  made  by  subsections 
'all 2/  and  ib'  shall  apply  with  respect  to 
loans  r/o.vrd  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

131  The  amendment  made  by  subsection 
fa)'3i  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

ACTIONS  TO  KEDI'CE  COSTS  UNDER  HOME-LOAN 
PROGRAM 

Sec    2512.    lai   Section    1816   of   title   38. 
United  State.<i  Code,  is  amended— 
111  in  subsection  lal— 

lAi  by  designating  the  first  sentence  as 
paragraph  'li.  the  second  and  third  sen- 
tences as  paragraph  I2).  and  the  fourth  .sen- 
tence as  paragraph  '3i: 

iBi  by  .sinking  out  "Administrator  who 
shall  thereupon"'  in  paragraph  IV  las  so  des- 
ignated) and  m.^crting  in  lieu  thereof  "Ad- 
ministrator o'  such  default.  Upon  receipt  of 
such  notice,  the  Administrator  may.  subject 
to  subsection  'ci  of  this  section. "":  and 

iCi  by  sinking  out  "guaranteed,  and 
shall"  m  paragraph  lU  las  so  designated) 
and  inserting  m  lieu  thereof  "guaranteed.  If 
the  Administrator  makes  such  a  payment, 
the  Administrator  shall":  and 

(21  by  adding  at  the  end  the  following  new 
subsections: 

"icull  For  purposes  of  this  subsection— 
"lAi  The  tenn  "defaulted  loan'  means  a 
loan  that  is  guaranteed  under  this  chapter, 
that  was  made  for  a  purpose  described  m 
section  ISlO'a'  of  this  title,  and  that  is  in 
default. 

""IBl  The  tenn  "liquidation  sale'  means  a 
judicial  sale  or  other  disposition  of  real 
property  to  liquidate  a  defaulted  loan  that  is 
secured  by  such  property. 

T'  Tfie  tenn  'net  value',  with  respect  to 
real  property,  means  the  amount  equal  to  Hi 
the  fair  market  value  of  the  property,  minus 
nil  the  total  of  the  amounts  which  the  Ad- 
ministrator estimates  the  Administrator 
would  incur  'if  the  Administrator  were  to 
acquire  and  dispose  of  the  property)  for 
properly  taxes,  assessments,  hens,  property 
maintenance,  property  improvement,  ad- 
ministration, resale,  and  other  costs  result- 
ing from  the  acquisition  and  disposition  of 
the  property. 

"iDi  The  tenn  'total  indebtedness',  with  re- 
spect to  a  defaulted  loan,  means  the  amount 
equal  to  the  total  of  li)  the  unpaid  principal 
of  the  loan,  mi  the  interest  on  the  loan  as  of 
the  date  of  the  liquidation  sale  of  the  proper- 
ty secunng  the  loan  lor  such  earlier  date  fol- 
lowing the  expiration  of  a  reasonable  period 
of  time  .for  such  sale  to  occur  as  the  Admin- 
istrator may  specify  pursuant  to  regulations 
prescnbed  by  the  Administrator  to  imple- 


ment this  subsectioni.  and  'iiil  such  reason- 
ably necessary  and  proper  charges  las  speci- 
fied in  the  loan  instrument  and  pennitted 
by  such  regulations)  associated  with  liqui- 
dation of  the  loan,  including  advances  for 
taxes,  insurance,  and  maintenance  or  repair 
of  the  real  property  secunng  the  loan. 

""I2)IAI  Except  as  provided  in  subpara- 
graph IB)  of  this  paragraph,  this  subsection 
applies  to  any  case  m  which  the  holder  o.l  a 
defaulted  loan  undertakes  to  liquidate  the 
loan  by  means  of  a  liquidation  sale. 

""iBl  This  subsection  dors  not  apply  to  a 
case  m  which  the  Adminislrator  proceeds 
under  subsection  iai'2i  of  this  section. 

"I3IIAI  Before  carrying  out  a  liquidation 
sale  of  real  property  secunng  a  defaulted 
loan,  the  holder  of  the  loan  shall  notify  the 
Administrator  o.t  the  proposed  sale.  Such 
notice  shall  be  provided  m  accordance  with 
regulations  prescnbed  by  the  Administrator 
to  implement  this  subsection. 

"IB)  After  receiving  a  notice  descnbed  in 
subparagraph  'Ai  of  this  paragraph,  the  Ad 
ministrator  shall  dctennine  the  net  value  of 
the  property  secunng  the  loan  and  the 
amount  of  the  total  indebtedness  under  the 
loan  and  shall  noti.fy  the  holder  of  the  loan 
of  the  determination  of  such  net  value. 

"14)  A  case  referred  to  m  paragraphs  '5/. 
161.  and  '7i  of  this  subsection  as  being  de- 
scnbed in  this  paragraph  is  a  case  m  which 
the  net  value  of  the  property  .secunng  a  de- 
faulted loan  exceeds  the  amount  o.l  the  total 
indebtedness  under  the  loan  muius  the 
amount  guaranteed  under  thi.s  chapter. 

"iSl  In  a  case  descnbed  m  paragraph  '4i 
of  this  subsection,  if  the  holder  of  the  de- 
faulted loan  acquires  the  property  secunng 
the  loan  at  a  liquidation  sale  for  an  amount 
that  does  not  exceed  the  lesser  of  the  net 
value  of  the  property  or  the  total  indebted- 
ness under  the  loan 

"<Ai  the  holder  shall  have  the  option  to 
convey  the  property  to  the  United  States  iv 
return  for  payment  by  the  Administrator  of 
an  amount  equal  to  the  lesser  of  such  net 
value  or  total  indebtedness:  and 

"'B)  the  liability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
shall  be  limited  to  the  amount  of  such  total 
indebtedness  muiu.s  Ihe  net  value  of  the 
property. 

■"161  In  a  case  descnbed  in  paragraph  '4' 
of  this  subsection,  if  the  holder  of  the  de- 
faulted loan  either  does  not  acquire  the 
property  secunng  the  loan  at  the  liquidation 
sale  or  acquires  the  property  at  such  sale  for 
an  amount  that  exceeds  the  lesser  of  the  net 
value  of  the  property  or  the  total  indebted 
ness  under  Ihe  loan- 

""lAi  the  Adminislralor  may  not  accept 
conveyance  of  the  property  except  a.^  provid- 
ed in  paragraph  '7 1  of  this  subsection:  and 

""IB)  the  liability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
shall  be  limited  to  the  amount  equal  to  'v 
the  amount  of  such  total  indebtedness, 
minus  111)  the  amount  realised  by  the  holder 
incident  to  the  sale  or  the  net  value  of  the 
property,  whichever  is  greater. 

"17)  In  a  case  descnbed  in  paragraph  <4i 
of  this  subsection,  if  the  holder  of  the  de- 
faulted loan  acquires  the  property  secunng 
the  loan  at  the  liquidation  sale  .for  an 
amount  that  exceeds  the  lesser  of  the  total 
indebtedness  under  the  loan  or  the  net  value 
and  that  was  the  mmnnum  amount  for 
which,  under  applicable  State  law.  the  prop- 
erty was  pennitted  to  be  sold  at  the  liquida- 
tion sale— 

■■IA>  the  Administrator  may  accept  con- 
veyance of  the  property  to  the  United  States 
for  a  price  not  exceeding  the  lesser  of  the 


amount  .for  which  the  holder  acquired  the 
property  or  the  total  indebtedness  under  the 
loan:  and 

'"'Bi  the  liability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
IS  as  provided  m  paragraph  '6)'Bi  of  this 
subsection. 

"18)  If  the  net  value  of  the  property  secur- 
ing a  defaulted  loan  is  not  greater  than  the 
amount  of  the  total  indebtedness  under  the 
loan  minus  the  amount  guaranteed  under 
this  chapter- 

""'Ai  the  .Administrator  inav  not  accept 
conveyance  of  the  property  .from  the  holder 
of  the  loan:  and 

"IB)  the  liability  of  the  United  States 
under  the  loan  guaranty  shall  be  limited  to 
the  amount  of  the  total  indebtedness  under 
tfie  loan  minus  the  amount  realised  by  the 
holder  of  the  loan  incident  to  the  sale  at  a 
liquidation  sale  of  the  property. 

"i9i  In  no  event  may  the  liability  of  the 
United  States  under  a  guaranteed  loan 
exceed  the  amount  guaranteed  with  respect 
to  that  loan  under  section  1803ib)  of  this 
title.  All  detenninations  under  this  subsec- 
tion of  net  value  and  total  indebtedness 
shall  be  made  by  thi  Administrator 

■idlili  Of  the  number  of  purchases  made 
dunng  any  fiscal  year  of  real  property  ac- 
quired by  the  Administrator  as  the  result  of 
a  default  on  a  loan  guaranteed  under  this 
chapter  for  a  purpose  descnbed  m  section 
ISlQiai  of  this  title,  not  more  than  75  per- 
cent, nor  less  than  60  percent,  of  such  pur- 
chases may  be  financed  by  a  loan  made  by 
the  Administrator.  The  maximum  percent- 
age stated  in  the  preceding  sentence  may  be 
increased  to  80  percent  for  any  .fiscal  year  if 
the  Administrator  detennines  that  such  an 
increase  us  necessary  in  order  to  maintain 
Ihe  effective  functioning  of  the  loan  guaran- 
ty program. 

■■12)  In  carrying  out  paragraph  'D  of  this 
subsection.  Ihe  Administrator,  to  Ihe  maxi- 
mum extent  consistent  with  that  paragraph 
and  with  maintaining  the  effective  func- 
tioning of  the  loan  guaranty  program  under 
this  chapter,  shall  minimise  the  number  of 
loans  made  by  the  Administrator  to  finance 
purchases  of  real  property  from  the  Admin- 
istrator descnbed  m  that  paragraph. 

■13)  .\otcs  secunng  such  loans  may  be  sold 
with  recourse  only  to  the  extent  that  the  Ad- 
ministrator determines  that  selling  such 
notes  with  recourse  is  necessary  m  order  to 
maintain  the  effective  functioning  of  the 
loan  guaranty  program  under  this  chapter.': 

'bull  Subchapter  III  of  chapter  37  of  title 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

•*  ls:ill.  I .«  of  attorntys  in  court 

■■la)  Withm  180  days  after  the  date  of  Ihe 
enactment  of  this  section,  the  Administrator 
shall  take  appropnate  steps  to  authonse  at- 
torneys employed  by  the  Veterans"  Adminis- 
tration to  exercise  the  nght  of  the  United 
States  to  bnng  suit  in  court  to  foreclose  a 
loan  made  or  acquired  by  the  Administrator 
under  this  chapter  and  to  recoi  er  possession 
of  any  property  acquired  by  the  Administra- 
tor under  this  chapter.  With  the  concurrence 
of  the  Attorney  General  of  the  United  States, 
the  Administrator  may  acquire  the  senices 
of  attorneys,  other  than  those  who  are  em- 
ployees of  the  Veterans'  Administration,  to 
exercise  that  nght.  The  activities  of  attor- 
neys m  bnngmg  suit  under  this  section 
shall  be  subject  to  the  direction  and  supen"i- 
sion  of  the  Attorney  General  and  to  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may  prescnbe. 
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(bi  Nolhmg  in  this  section  derogates 
from  the  authonly  of  the  Attorney  General 
under  sections  S16  and  519  of  title  28  to 
direct  and  supenise  all  litigation  to  which 
the  United  States  or  an  agency  or  officer  of 
the  United  States  is  a  party.  ' 

I'ii  The  table  of  sections  at  the  beginning 
of  such   chapter   is   amended   by    inserting 
after  the  Item  relating  to  section   1829  the 
following  new  item. 
1830.  Use  of  attorneys  m  court.  ". 
<c)il)   The  amendments   made  by  subsec- 
tion >a>  shall  take  effect  on  October  1.  1984. 
<2i  Subsections  'O  and  idi  of  section  1816 
of  title  38.  United  States  Code  'as  added  by 
subsection  'a'  of  this  section),  shall  cease  to 
have  effect  on  October  1.  198? 

iji  The  amendments  made  by  subsection 
ibi  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

<di  Sot  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Admini.itra 
lor  of  Veterans'  Affairs  and  the  Attorney 
General  of  the  United  States  shall  submit  to 
the  appropriate  committees  of  the  Congress 
a  joint  report  that- 
lit  describes  and  esplams  the  actions 
taken  by  the  Administrator  and  the  Attorney 
General  to  implement  section  1830  of  title 
38.  United  States  Code,  as  added  by  subsec- 
tion <bi:  and 

i2i  sets  forth  their  news  with  respect  to 
the  adrisabilitv  of  actions,  pursuant  to  the 
second  sentence  of  subsection  'a)  of  such 
section,  to  employ  private  attorneys  to  bnng 
actions  described  m  that  section. 

lei'li  Not  later  than  December  1.  1986.  the 
Administrator  ol  Veterans'  A.ffairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa 
tires  a  report  on  the  administration  and 
functioning  of  the  loan  guaranty  program 
conducted  by  the  Veterans'  Administration 
under  chapter  37  of  title  38.  United  Slates 
Code,  and  the  status  of  the  Veterans  Admm 
istration  Loan  Guaranty  Reroliing  Fund 
established  under  section  1824<al  of  xuch 
title. 
i2i  The  report  shall  include— 
iA>  a  description  of  the  actions  taken  by 
the  Administrator  during  the  period  tx'gin- 
ning  on  June  1.  1984.  and  ending  on  Seplrm 
ber  30.  19S6.  and  the  actions  planned  as  of 
September  30.  1986  (together  with  a  schedule 
for  completing  any  actions  planned/,  to 
maintain  the  effectue  functioning  of  that 
program  and  to  ensure  the  solvency  o.i  the 
Fund,  including  actions  with  respect  to  the 
acguiiition  of  properties  following  liquida- 
tion sales,  the  making  of  loans  'known  as 
vendee  loans"'  to  finance  the  sale  of  prop- 
erties so  acquired,  the  quality  of  properly 
appraisals  by  the  Veterans'  Administration 
and  assessments  of  home-buyer  credit  wor- 
thiness: 

'Bi  the  Administrator s  evaluation  of  the 
effects  of  the  amendments  made  bv  subsec 
tion  ia>  'relating  to  acquisition  of  proper 
ties  after  liquidation  sales  and  to  lendee 
loans/,  including  the  Administrator'i  eval- 
uation of  the  effects  of  subsection  'd/  of  sec- 
tion 1816  of  title  38.  United  States  Code  'as 
added  by  subsection  'a/'2/i  'relating  to 
vendee  loans',  on  the  operation  and  effective 
functioning  of  such  program:  and 

'C/  the  recommendations  of  the  Adminis- 
trator regarding  any  need  .for  administra- 
tite  or  legislative  action  with  respect  to 
such  program,  including  the  Administrator's 
recommendations  as  to  whether  or  not  sub- 
section ic)'2>  'providing  for  the  termination 
of  provisions  relating  to  the  acquisition  of 
properties  and  to  vendee  loans'  should  be 
amended. 
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ances. 
Sec.  2673.  Assistance  to  industry. 
Subtitle  F— Certain  Provisions  Relating  to 
Puerto  Rico  and  the  Virgin  Islands 
Sec  2681.  Clarification  of  definition  of  arti- 
cles produced  in  Puerto  Rico  or 
the  Virgin  Islands. 
Sec  2682  Limitations  on  transfers  of  excise 
lax    revenues    to    Puerto    Rico 
and  the  Virgin  Islands. 
Subtitle  A  — Improvements  in  OASDI 
Program 

SOi'lAt  .sfC(/fi/T>  COVCRAGl:  FXJK  FEDERAL  EM- 
Pl.UYEE.s:  TRF.ATME.'n'  OF  LEUISLATIVE  BFLASCH 
EMI-l.OYEES  SOT  COVERED  BY  CIVII.  SERVICE 
RETIRE ME.\T  .s  YSTEM 

.S>(  .  2601.  'aim  Section  210ial<5"B>  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

'B'  is  performed  by  an  individual  who- 
'll/   has    been    continuously    performing 
senice  described  m  subparagraph  'AJ  since 
December  31.  1983.  and  for  purposes  of  this 
clause— 

■III  if  an  individual  performing  senice 
descnbed  m  subparagraph  'A'  retunis  to  the 
perfonnance  of  such  senice  after  being  sep- 
arated therefrom  for  a  penod  of  less  than 
366  consecutive  days,  regardless  of  whether 
the  penod  began  before,  on.  or  after  Decem- 
ber 31.  1983.  then  such  senice  shall  be  con- 
sidered continuous. 

■■'Ill  if  an  individual  performing  service 
descnbed  m  subparagraph  'A'  returns  to  the 
perfonnance  of  such  service  a.fter  being  de- 
tailed or  transferred  to  an  international  or- 
ganisation as  descnbed  under  section  3343 
of  subchapter  III  of  chapter  33  of  title  5, 
United  States  Code,  or  under  section  3581  of 
chapter  35  of  such  title,  then  the  senice  per- 
formed .for  that  organisation  shall  be  con- 
sidered senice  descnbed  m  subparagraph 
'A>. 

"UIIi  If  an  individual  performing  senice 
descnbed  in  subparagraph  'Al  is  reemployed 
or  reinstated  after  being  separated  from 
such  senice  for  the  purpose  of  accepting  em- 
ployment with  the  Amencan  Institute  of 
Taiwan  as  provided  under  section  3310  of 
chapter  48  of  title  22.   United  States  Code, 


tfirn  the  srrvicc  performed  for  that  Institute 
,s/in//  be  considered  senice  descnbed  in  sub- 
paragrapfi  'A>.  and 

ilVi  if  an  individual  performing  senice 
descnbed  in  subparagraph  'AJ  returns  to  the 
pertonnancc  ol  such  senice  after  perform- 
ing sen  icr  as  a  member  of  a  uniformed  serv- 
ice 'including,  for  purposes  of  this  clause, 
senice  m  the  National  Guard  and  tempo- 
rary senice  in  the  Coast  Guard  Resen-el 
and  after  rxcrcisini7  restoration  or  reemploy- 
vii-nt  nqhis  as  provided  under  chapter  43  of 
hit,  .'ts.  l.'nitrd  States  Code,  then  the  service 
,so  perionnvd  as  a  member  of  a  uniformed 
senivi-  shall  be  considered  service  descnbed 
in  subparagraph  'Ai:  or 

"'111  IS  receiving  an  annuity  from  the 
Civil  Service  Retirement  and  Disability 
Fund,  or  b<'ncflts  I  tor  service  as  an  employ- 
er/ under  another  retirement  system  estab- 
lished bv  a  lau  of  the  United  Slates  for  em- 
ployees of  the  Federal  Government  'other 
than  for  vn'mbrrs  c  the  unifnnnrd  serv- 
ices/: ". 

12/  Section  2}0iai<5i  of  such  Act  is  further 
amended  'in  the  matter  which  follows 
■'except  that  this  paraoraph  shall  not  apply 
with  respect  to     "' 

lAl  by  sinking  out  ■'i'".  ■■'lU".  ''tii/". 
"fivJ".  and  "iv/"  and  insertinq  in  lieu  there- 
of ■■IC/".  ■''D/'.  "'El".  •■'Fi'.  and  ■  'G'".  re- 
spectively: 

'B/  by  sinking  out  '/'  ".  '///'•.  ci7id 
■■'III/"  and  in.-<erlinq  in  lieu  thereof  ''!/". 
"'Ill",  and  "'in'",  respeilii  elv:  and 

fC/  bv  stnktnti  out  subparaaraph  'G'  '«.■- 
rcdesianaled  bv  subparaaraph  'A'  of  this 
paragraph'  anil  itisi-rtuig  in  lira  thereof  the 
following. 

■'G/  Any  other  s,ti  ivr  m  the  legislative 
branch  of  the  Federal  Government  if  such 
sen'ice— 

"lit  is  prriormrd  bv  an  indindual  who 
was  not  subject  to  subchapter  III  of  chapter 
83  of  title  5.  United  States  Code,  or  to  an- 
other retirement  system  established  bv  a  law 
of  the  United  Slates  lor  finplovrrs  ol  the 
Federal  Government  'other  than  for  mem- 
bers of  the  unifnnnrd  services',  on  December 
31.  1983.  or 

"liii  is  per'urmfd  bv  an  mdn  idual  who 
has.  al  any  time  after  December  31.  19S3.  re- 
ceived a  lump-sum  payment  under  .section 
8342'a/  of  title  5.  United  States  Code,  or 
under  the  corresponding  provision  o_i  the 
law  establishina  the  other  retirement  system 
descnbed  in  clause  m.  or 

"Ol!/  i,s  perfonned  bv  an  individual  after 
such  individual  has  otherwise  ceased  to  be 
subject  to  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code  (without  having 
an  application  pending  for  coverage  under 
such  subchapter/,  while  perfonning  service 
in  the  legislative  branch  idctennined  with- 
out regard  to  the  provisions  of  subpara- 
graph 'B'  relating  to  continuity  of  employ- 
ment', for  anv  period  of  time  after  December 
31.  1983. 

anil  'or  purposes  of  this  subparagraph  'Gi 
an  indiiidual  is  subject  to  such  subchapter 
III  or  to  anv  such  other  retirement  system  at 
anv  time  only  i'  'a'  such  individual's  pay  is 
subject  to  deductions,  conlnbutions.  or 
similar  paynents  'concurrent  with  the  serv- 
ice being  perfonned  al  that  time/  under  sec- 
tion 8334'ai  ol  such  title  5  or  the  corre- 
sponding provision  of  the  law  establishing 
such  other  system,  or  'in  a  case  to  which  sec- 
tion s:i3'2'kiili  of  such  title  applies/  such  m- 
dnidual  is  making  payments  of  amounts 
equivalent  to  such  deductions,  contnbu- 
tio'ns.  or  similar  payments  while  on  leave 
without  pay.  or  'bi  such  individual  is  re- 
ceiving an   annuity  from  the  Civil  Service 


Retirement  and  Disability  Fund  or  is  re- 
ceiving benefits  'for  sen-ice  as  an  employeei 
under  another  retirement  system  established 
by  a  law  of  the  United  States  for  employees 
of  the  Federal  Government  'other  than  for 
members  of  the  unifonned  serricesi:". 

'b/'l/  Section  3}22ib/'5iiE'  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows: 

"'B/  IS  performed  by  an  indnidual  who- 
■'1/    has    been     continuously    perforviinq 
service  descnbed  m  paragraph  'A'  since  De- 
cember  31.    !9S:i.    and    'or  purposes    o'   this 
clause— 

■■'It  if  an  individual  performing  service 
descnbed  m  subparagraph  'A/  returns  to  the 
perfonnance  of  such  service  after  being  sep- 
arated therefrom  .for  a  penod  oj  less  than 
366  consecutive  days,  regardless  of  whether 
the  penod  began  before,  on.  or  after  Decem- 
ber 31.  1983.  then  such  service  shall  be  con- 
sidered continuous. 

■■'11/  if  an  individual  perfonning  service 
descnbed  in  subparagraph  'A'  retunis  to  the 
perfonnance  of  such  senice  after  being  de- 
tailed or  transferred  to  an  international  or- 
ganisation as  descnbed  under  section  3343 
oJ  subchapter  III  of  chapter  33  of  title  5. 
United  States  Code,  or  under  section  3581  of 
chapter  35  of  such  title,  then  the  service  per- 
fonned lor  that  organisation  shall  be  con- 
sidered sen  ice  descnbed  in  subparagraph 
'A'. 

■■'IIIi  U  <in  mdn  'dual  perfonning  service 
described  in  subparagraph  lA/  is  reemployed 
or  reinstated  after  being  separated  from 
such  service  for  the  purpose  of  accepting  em- 
ployment with  the  Amencan  Institute  m 
Taiwan  as  provided  under  section  3310  of 
chapter  4S  of  title  22.  United  Slates  Code, 
then  the  service  perfonned  lor  that  Institute 
shall  be  considered  service  descnbed  m  sub- 
paragraph 'A/,  and 

■ilVi  ij  an  individual  perfonning  service 
descnbed  m  subparagraph  i/.i  returns  to  the 
perfonnance  of  such  .■icrvice  after  perfonn- 
ing service  as  a  member  of  a  unifonned  serv- 
ice nncludiin!  'or  purposes  of  this  clause, 
sen  icr  m  the  Xalional  Guard  and  tempo- 
rary .service  m  the  Coast  Guard  Reserve' 
and  after  eiercising  restoration  or  reemploy- 
ment rights  (i.v  provided  under  chapter  43  of 
title  38.  l'ii>t<-d  Slates  Code,  then  the  service 
so  perfonned  as  a  member  of  a  unifonned 
service  shall  be  considered  service  described 
in  subparagraph  'A/:  or 

■III'  IS  receiving  an  annuity  .from  the 
Civil  Service  Retirement  and  Disability 
Fund,  or  bcne'its  'for  service  as  an  employ- 
ee/ under  another  retirement  system  estab- 
Ihshed  by  a  law  of  the  United  Slates  for  em- 
ployees of  the  Federal  Government  'other 
than  lor  members  of  the  unifonned  serv- 
ice):". 

'2/  Section  3121'b/i5/  of  such  Code  is  fur- 
ther amended  'in  the  matter  which  follows 
■except  that  this  paragraph  shall  not  apply 
with  respect  to—  "/-- 

'At  by  striking  out  "li/".  "Hi/".  'Hii/", 
■■'lit",  and  ■ivi"  and  inserting  in  lieu  there- 
of ''Ct".  ■  iDt".  ■■'£/",  ■■IF/",  and  'G'".  re- 
spectively: 

<B/  by  sinking  out  "'//",  "'//'".  and 
■■'Hit",  and  inserting  in  lieu  thereof  ■■'if, 
■■'111".    ''Ill/",  respectively:  and 

'Ct  by  sinking  out  subparagraph  'Gt  'as 
redesignated  by  subparagraph  'At  of  this 
paragraph/  and  inserting  in  lieu  thereof  the 
following: 

■iG/  any  other  .\ervice  m  the  Iraislatirc 
branch  at  the  Federal  Govenimrnt  i>  such 
service— 

■■'1/  IS  perionned  by  an  induidual  who 
was  not  subject  to  subchapter  III  o'  chapter 


^3  0.1  title  5.  United  States  Code,  or  to  an- 
other retirement  system  established  by  a  law 
of  the  United  States  for  employees  of  the 
Federal  Government  'other  than  for  mem- 
bers of  the  unifonned  sendees/,  oii  December 
31.  1983.  or 

'■'III  IS  pcrtormrd  bv  an  individual  who 
has.  at  any  time  alter  December  31.  19S3.  re- 
ceived a  lump-su7n  payment  under  section 
8342'at  of  title  5.  United  States  Code,  or 
under  Die  corresponding  provision  of  the 
law  establishing  the  other  retirement  system 
descnbed  m  clause  'v.  or 

■■'nil  is  perfonned  by  an  individual  after 
such  individual  has  otherwise  ceased  to  be 
sub.iect  to  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code  'without  having 
an  application  pending  for  coverage  under 
such  subchapter',  while  performing  senice 
m  the  legislative  branch  'deterviined  with- 
out regard  to  the  provisions  of  subpara- 
graph 'B)  relating  to  continuity  of  employ- 
ment/, for  any  period  of  time  after  December 
31,  1983. 

and  for  purposes  of  this  subparagraph  'G/ 
an  individual  is  subject  to  such  subchapter 
III  or  to  any  such  other  retirement  system  at 
any  time  only  if  'a/  such  individual's  pay  is 
subject  to  deductions,  conlnbutions.  or 
similar  payments  'concurrent  with  the  serv- 
ice being  perionned  at  that  lime/  under  sec- 
tion 83341  ai  of  such  title  5  or  the  corre- 
sponding provision  of  the  law  establishing 
such  other  system,  or  lin  a  case  to  which  sec- 
lion  H332'k/'ll  of  such  title  applies)  such  in- 
dividual is  making  payments  of  amounts 
equivalent  to  such  deductions,  contribu- 
tions, or  similar  payments  while  on  leave 
without  pay,  or  'b/  such  individual  is  re- 
ceiving an  annuity  .from  the  Civil  Sennce 
Retirement  and  Disability  Fund,  or  is  re- 
ceiving benefits  'for  service  as  an  employed 
under  another  retirement  system  established 
by  a  law  of  the  United  Stales  for  employees 
of  the  Federal  Government  'other  than  .for 
members  of  the  unifonned  services/:", 

ic/  For  purposes  of  section  210'a/'5l'G/  of 
the  Social  Secunty  Act  and  section 
3121'bi'5"Gt  of  the  Inlenial  Revenue  Code 
of  1954,  an  individual  shall  not  be  consid- 
ered to  be  subject  to  subchapter  III  of  chap- 
ter S3  of  title  5.  United  States  Code,  if  he  is 
contnbuting  a  reduced  amount  by  reason  of 
the  Federal  Empoyees'  Retirement  Contnbu- 
tion  Temporary  Adjustment  Act  of  1983. 

'd/'l/  Any  individual  who— 

'Al  was  subject  to  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  or  to  an- 
other retirement  system  established  by  a  law 
of  the  United  States  .for  employees  of  the 
Federal  Goveniment  'other  than  .for  mem- 
bers of  the  uni.fonned  services',  on  December 
31,  1983  'as  detcnmned  for  purposes  of  sec- 
tion 210'al'5/'G/  of  the  Social  Secunty  Act), 
and 

iB/'i/  received  a  lump-sum  payment  under 
section  S342'a/  of  such  title  5,  or  under  the 
corresponding  provision  of  the  law  estab- 
lishing the  other  retirement  system  descnbed 
in  subparagraph  'AJ.  a.fter  December  31. 
1983.  and  pnor  to  June  15.  1984.  or  received 
such  a  payment  on  or  after  June  15.  1984. 
pursuant  to  an  application  which  was  .filed 
m  accordance  with  such  section  8342'aJ  or 
the  corresponding  provision  of  the  law  es- 
tablishing such  other  retirement  system 
pnor  to  that  date,  or 

'111  otherwise  ceased  to  be  subject  to  sub- 
chapter III  of  chapter  83  of  title  5.  United 
States  Code,  .for  a  penod  after  December  31. 
1983.  to  which  .section  2}0<a/i5/'ui/  of  the 
Social  Sccuntv  Act  applies. 
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shall.  i.f  such  individual  again  becomes  sub- 
ject to  subchapter  III  of  chapter  83  of  title  5 
tor  effectively  applies  for  coverage  under 
such  subchapter/  after  the  date  on  which  he 
last  ceased  to  lye  subject  to  such  subchapter 
but  pnor  to.  or  wihin  30  days  ajter.  the  date 
of  the  enactment  of  this  Act.  requalify  for 
the  exemption  from  social  security  coverage 
and  loses  under  .section  210'aiiS>  of  the 
Social  Security  Act  and  section  312l<bl'Si  of 
the  Internal  Revenue  Code  of  1954  as  if  the 
cessation  of  coverage  under  title  5  had  not 
occurred. 

i2i  An  indtiidual  meeting  the  regutrr 
ments  of  subpargraphs  'A/  and  iB>  of  para 
graph  <1>  who  is  not  in  the  employ  of  the 
United  States  or  an  instrumentality  thereof 
on  the  date  of  the  enactment  of  this  Act  may 
requalify  for  such  exemptions  in  the  same 
manner  as  under  paragraph  <!'  if  such  indi 
rtdual  again  becomes  subject  to  subchapter 
III  of  chapter  83  of  title  5  'or  effectively  ap- 
plies for  coverage  under  such  subchapter) 
within  30  days  a.fter  the  date  on  iihich  he 
first  returns  to  .fervicr  m  the  tegulative 
branch  after  suih  date  of  enactment,  if  such 
date  'on  which  he  returns  to  servicei  is 
wHhm  36i  days  after  he  was  last  in  the 
employ  of  (he  Vnilcd  States  or  an  instru 
mentality  thereof 

13)  If  an  individual  meeting  the  require 
ments  of  subparagraphs  'A>  and  'B>  of  para- 
graph IV  does  not  again  become  subject  to 
subchapter  III  of  chapter  83  of  title  S  <or  ef- 
fectively apply  .for  coverage  under  such  sub- 
chapter) pnor  to  the  date  of  the  enactment 
of  this  Act  or  withm  the  relevant  30-day 
period  as  provided  m  paragraph  il>  or  'Zf. 
social  security  coverage  and  taxes  by  reason 
of  section  ■J10ia)<3i'G>  of  the  Social  Security 
Act  and  -section  312t<b>iS><Gi  of  the  Internal 
Revenue  Code  of  195-1  shall,  with  respect  to 
such  individuai's  senice  in  the  legislatiie 
branch  of  the  Federal  Government,  become 
effective  with  the  first  month  beginning 
after  such  30-day  period. 

'4i  The  provisions  of  paragraphs  'li  and 
12)  shall  apply  only  for  purpo.ws  of  reestab 
lishing  an  exemption  from  social  .security 
coverage  and  taxes,  and  do  not  affect  the 
amount  of  senice  to  be  credited  to  an  indi- 
vidual for  purposes  of  title  5.  United  Stales 
Code 

te)'l)  For  purposes  of  section  210ia)i5i  Of 
the  Social  Secunly  Act  'as  m  effect  in  Janu- 
ary 1983  and  as  m  effect  on  and  a.fter  Janu- 
ary 1.  1984'  and  section  3121ib>i5i  of  the  In 
temal  Rei  enue  Code  of  1954  >as  so  m  effect), 
senice  per'onned  in  the  employ  of  a  non- 
profit organisation  descnbed  in  section 
501iC'l3>  of  the  Internal  Revenue  Code  of 
19S4  by  an  employee  who  is  required  by  law 
to  be  subject  to  subchapter  til  of  chapter  S3 
of  title  5.  United  States  Code,  with  respect  to 
such  senice.  shall  be  considered  to  be  serv- 
ice performed  m  the  employ  of  an  instru 
mentality  of  the  United  States. 

<2)  For  purposes  of  section  203  of  the  Fed- 
eral Employees'  Retirement  Contnbution 
Temporary  Adjustment  Act  of  1983.  senice 
descnbed  m  paragraph  il)  which  is  also 
employment  for  purposes  of  title  II  of  the 
Social  Secunly  Act.  shall  be  considered  to  be 
covered  senice  ". 

if'  Except  as  provided  in  subsection  id), 
the  amendments  made  by  sub.sections  la) 
and  ibi  land  the  provisions  of  subsection 
13))  shall  be  effective  with  respect  to  sen'ice 
performed  after  December  31.  1983. 

PROCEDl  RES  TO  PREVEST  OVERPAYMESTS  Oft 
TO  FAIL)  RE  TO  REPORT  CAR.-/t.SGS 

Sec  2602.  'a>  Section  203'hi  of  the  Social 
Secunty  Act  is  amended  bv  adding  at  the 
end  thereof  the  following  new  paragraph. 


'4'  The  Secretary  shall  develop  and  im 
plement  procedures  m  accordance  with  this 
subsection  to  avoid  paving  more  than  the 
correct  amount  of  tyenefits  to  any  individual 
under  this  title  as  a  result  of  such  individ- 
ual's failure  to  file  a  correct  report  or  esti- 
mate of  earnings  or  wages.  Such  procedures 
may  include  identifying  categones  of  indi- 
viduals who  are  Ukelv  to  be  paid  more  than 
the  correct  amount  of  benefits  and  request- 
ing that  they  estimate  their  earnings  or 
wages  more  frequently  than  other  persons 
subject  to  deductions  under  this  section  on 
account  of  earnings  or  wages.  ". 

lb)  The  amendment  made  by  subsection 
la)  shall  be  effective  upon  the  date  of  the  en- 
actment of  this  Act. 

SPeCtAL  A'tKY4/L  S»tr«/7V   TREATMEUT  FOR 
VHI'RCH  E.vrt.OYEE-S 

Sue.  2603  lai'D  Section  210(a)i8)  of  the 
Social  Secunty  Act  is  amended  by  inserting 
lA)"  a/ter  -181  '  bv  sinking  out  'thts  para- 
graph" and  inserting  m  lieu  thereof  "this 
.uibparagraph  '  and  bv  adding  at  the  end 
thereof  the  following  new  subparagraph 

■  IB'  Service  perfonned  m  the  employ  of  a 
church  or  qualified  church-controlled  orga- 
nisation if  such  church  or  organisation  has 
in  etfect  an  election  under  section  3121iu' 
of  the  Internal  Revenue  Code  of  1954.  other 
than  .\ervice  in  an  unrelated  trade  or  busi- 
ness iwithm  the  meaning  of  section  513ia) 
of  such  Code).". 

12)  Section  3I2I'b)i8)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  in.\erting 
lAi"  after  •  '.v/'  bv  sinking  out  this  para- 
graph" and  inserting  in  lieu  thereof  this 
subparagraph",  and  bv  adding  at  the  end 
thereof  the  following  new  subparagraph 

■IB)  senice  perfonned  in  the  employ  of  a 
church  or  qualified  church  controlled  orgu 
nization  if  such  church  or  organization  has 
in  effect  an  election  under  subsection  iw). 
other  than  service  in  an  unrelated  trade  or 
business  iwithtn  the  meaning  of  sectiot 
513fa)):" 

lb)  Section  3121  ol  the  Intenial  Revenue 
Code  of  1954  is  amended  bv  adding  at  the 
end  thereof  the  following  new  subsection' 

■Iw)    E\tStrTll).\    OF    CfllRfHF.S    -IV/)    QiAII 
FIFO  CHI'RrH-CoSTHOU.FI)  OHOASr/ATlOSH. - 

■ID  Gesfkai  KviE.-Any  church  or  quail 
lied  church-controlled  organisation  las  de 
fined  in  paragraph  •3"  mav  make  an  elec- 
tion within  the  time  penod  descnbed  m 
paragrap/i  i2).  m  accordance  with  such  pro- 
cedures a»  the  Secretary  detennmes  to  be  ap- 
propnatc.  that  .services  perfonned  in  the 
employ  of  such  church  or  onjannation  shall 
be  excluded  from  employment  for  purposes 
of  title  II  of  the  Social  Secunly  Act  and 
chapter  21  of  this  Code.  An  election  mav  be 
made  under  this  subsection  only  if  the 
church  or  qualified  church-controlled  orga- 
nisation stales  that  such  church  or  organi- 
iOllon  IS  opposed  for  religious  reasons  to  the 
payment  of  the  tax  imposed  under  section 
3111. 

12'   T/M/.Vfi  'IV/<  OI'RATIOH  OF  ELECTIOH.—An 

election  under  this  subsection  must  be  made 
pnor  to  the  first  date,  more  than  90  days 
after  the  date  of  the  enactment  of  this  sub- 
section, on  which  a  quarterly  employment 
tax  return  for  the  tax  imposed  under  section 
3111  IS  due.  or  would  be  due  but  for  the  elec- 
tion, from  such  church  or  organization.  An 
election  under  this  subsection  shall  apply  to 
current  and  future  employees,  and  shall 
apply  to  senice  performed  after  December 
31.  1983  The  election  mav  not  be  revoked  by 
the  church  or  organisation,  but  shall  be  per 
manently  revoked  by  the  Secretary  if  such 
church  or  organisation  fails  to  furnish  the 
information  required  under  section  6051  to 


tfie  Secretary  for  a  penod  of  2  years  or  more 
with  respect  to  remuneration  paid  for  such 
sennces  bv  such  church  or  organisation. 
and.  upon  request  by  the  Secrelarv.  fail.'-  to 
furnish  all  such  previously  unfuniished  m 
formation  for  the  penod  covered  bv  the  elec- 
tion. Such  revocation  shall  apply  retroac- 
tively to  the  beginning  of  the  2-year  penod 
for  which  the  itiformation  was  not  fur- 
nished. 

"f3)  DEFlNITtONS— 

lAi  For  purposes  of  this  subsection,  the 
term  'church'  means  a  church,  a  convention 
or  association  of  churches,  or  an  elementary 
or  secondary  school  which  is  controlled,  op- 
erated, or  pnncipally  supported  by  a  church 
or  by  a  convention  or  association  of  church- 
es. 

"IB)  For  purposes  of  this  subsection,  the 
term  qualified  church-controlled  organiza- 
tion' means  any  church-controlled  tax- 
exempt  organisation  descnbed  m  section 
5011013).  other  than  an  organization 
which- 

"III  offers  goods,  sen-ices,  or  facilities  for 
sale,  other  than  on' an  incidental  basis,  to 
the  general  public,  other  than  goods,  sen'- 
ices.  or  facilities  which  are  sold  at  a  nomi- 
nal charge  which  is  substantially  less  than 
the  cost  of  providing  such  goods,  senices.  or 
facilities:  and 

"III'  normally  receives  more  than  25  per- 
cent of  Its  support  from  either  ID  govern- 
mental sources,  or  ill)  receipts  from  admis- 
sions, sales  of  merchandise,  perfonnance  of 
seniccs.  or  furnishing  of  facilities,  in  ac- 
tivities which  arc  not  unrelated  trades  or 
businesses,  or  both. ". 

icfiD  Section  211<c)i2)  of  the  Social  Secu- 
nty Act  i»  amended 

lA'  bv  sinking  out  "and"  at  the  end  of 
subparagraph  lE): 

iB'  bv  sinking  out  the  semicolon  at  the 
end  of  subparagraph  iF)  atid  inserting  m 
lieu  thereof  ' .  and",  and 

iC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■iG)  service  descnbed  in  section 
210iaii&)iB):".  i2)  Section  1402fc)i2)  of  the 
Intenial  Revenue  Code  of  1954  i*  amended— 

lA'  bv  sinking  out  'and  at  the  end  of 
subparagraph  lE): 

IB'  bv  sinking  out  the  semicolon  at  the 
end  of  subparagraph  iF)  and  inserting  in 
lieu  thereof  ".  and  ':  and 

iC)  bv  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■iG'  service  described  m  section 
3121fb)i8)iB).". 

id)il)  Section  2111a)  of  the  Social  Secunly 
Act  is  amended  - 

I  A)  bv  sinking  out  'and"  at  the  end  of 
paragraph  ill': 

IB)  bv  sinking  out  the  penod  at  the  end  of 
paragraph  il2i  and  inserting  in  lieu  thereof 
V  and' :  and 

iC)  by  inserting  after  paragraph  fl2)  the 
following  new  paragraph: 

"113)  With  respect  to  remuneration  for 
senices  which  are  treated  as  sennces  m  a 
trade  or  ousiness  under  subsection 
icn2)iG>— 

"lA)  no  deduction  .for  trade  or  business  ex- 
penses provided  under  the  Internal  Revenue 
Code  of  1954  lother  than  the  deduction 
under  paragraph  111)  of  this  subsection) 
shall  apply: 

"IBI  the  provisions  of  subsection  ib)i2) 
shall  not  apply,  and 

■fC'  if  the  amount  of  such  remuneration 
from  an  employer  for  the  taxable  year  is  less 
than  $100.  such  remuneration  from  that  em- 
ployer shall  not  be  included  in  self-employ- 
ment income.  " 


i2i  Section  14021a)  of  the  Internal  Reve- 
nue Code  of  1954  IS  amended— 

'Ai  t)v  sinking  out  "and"  at  the  end  of 
paragraph  '  12i: 

IB)  bv  .sinking  out  the  penod  at  the  end  of 
paragraph  (13'  and  inserting  m  lieu  thereof 

and    ".  and 

iC)  bv  inserting  after  paragraph  I13)  the 
following  ncu  paragraph: 

■■114)  with  respect  to  remuneration  for 
services  which  are  treated  as  services  m  a 
trade  or  business  under  subsection 
lc)l2)iGi  - 

■■I A'  no  deductiun  for  trade  or  business  ex- 
penses proi  idrd  under  this  Code  lothcr  than 
the  deduction  under  paragraph  112))  shall 
apply 

iBi  the  provisions  of  subsection  'bl(2) 
shall  not  apply:  and 

"ICI  If  the  amount  of  such  remuneration 
from  an  employer  tor  the  taxable  year  is  less 
than  $100.  such  remuneration  from  that  em- 
ployer shall  not  be  included  in  self-employ- 
ment incmne.  ' 

let  The  amendments  made  bv  this  section 
shall  apply  to  service  perfonned  after  De- 
cember 31,  1983. 

If)  In  any  case  where  a  church  or  Qualified 
church-controlled  organisation  makes  an 
election  under  section  3121iw)  of  the  Inter- 
nal Revenue  Code  of  1954.  the  Secretaru  of 
the  Treasury  sliall  refund  iwithout  interest/ 
to  such  churcfi  or  organisation  any  taxes 
paid  under  .■sections  3101  and  3111  of  such 
Code  with  respect  to  service  perfonned  after 
December  31.  19H3.  which  is  covered  under 
such  election.  The  refund  shall  be  condition- 
al upon  the  church  or  organisation  agreeing 
to  pav  to  eacfi  employee  lor  fanner  employ- 
ee) the  portion  of  the  refund  attnbutable  to 
the  tax  imposed  on  such  employee  'orfonner 
employee)  under  section  3101.  and  such  em- 
ployee lor  fonner  employee/  mav  not  receive 
any  other  refund  payment  of  such  taxes. 
Subtitle  R—lmpnin  ments  in  SSI  and  .\h'l)( 
I'riigrams 
I'art  I — Imprint  mints  in  SSI  I'rngram 
).\rHFA.SF  /.V  DUI  lAl;  I  ISUT.ATIOS  I  SUFH  AS^FTS 

i-F.-<r 

Sn".  2611  la/  Seclion  26! I'a'i  1 /'B/  of  the 
Social  Secuntu  Act  i.s  amended  - 

11/  bv  sinking  out  ■  $2,250"  and  inserting 
in  lieu  thereof  the  applicable  amount  deter- 
mined under  paragraph  i3/iA/":  and 

12/  bv  striking  out  '$1,500  "  and  inserting 
m  lieu  thereof  ■the  applicable  amount  deter- 
mined under  paragraph  I3/IB/". 

lb'  Section  16!liaii2/iB/  of  such  Act  is 
amended  bv  stnknio  out  '$2,250"  and  in- 
.sertmg  in  lieu  therof  'the  applicable 
amount  delrnnined  under  paragraph 
13/lAi". 

ici  Section  161Va/  of  such  act  is  further 
amended  by  adding  ai  the  end  thereof  the 
following  new  paragraph: 

■iSiiA/  The  dollar  amount  referred  to  m 
clause  n/  of  paragraph  il/'B).  and  m  para- 
graph 12/tBi.  shall  be  $2,250  pnor  to  Janu- 
ary 1-  1985.  and  shall  be  increased  to  $2,400 
on  January  1.  1985.  to  $2,550  on  January  1. 
1986.  to  $2,700  on  January  1.  1987.  to  $2,850 
on  January  1.  19HH.  and  to  $3,000  on  Janu- 
ary 1.  1989. 

■■'B'  The  dollar  amount  referred  to  in 
clause  111'  of  paragraph  fl/iB/.  shall  be 
$1,500  prior  to  January  1.  1985.  and  shall  be 
increased  to  $1,600  on  January  1-  1985.  to 
$1,700  on  January  1.  1986.  to  $1,800  on  Jan- 
uary I.  1987.  to  $1,900  on  January  1.  1988. 
and  to  $2,000  on  January  1.  1989.  '. 

Id'  Section  1621ib)i2)iB)  of  such  Act  is 
amended  — 


11)  by  sinking  out  '$1,500"  and  inserting 
in  lieu  thereof  ""the  applicable  amount  deter- 
mined under  section  1611ia)<3)iB/":  and 

12)  by  sinking  out  ■$1,250  "  and  inserting 
in  lieu  thereof  ■the  applicable  amount  deter- 
mined under  section  1611ia/i3iiAi". 

UMITAT/OS  OF  RF.COVPMFST  HATE  IN  CA.SE  OF 
OVEKPAYME.\TS 

Sec.  2612.  lal  Section  1631 'b/iH  of  the 
Social  Secunty  Act  is  amended  — 

11)  by  inserting  "lAi"  after  ■The  Secre- 
tary" in  the  second  sentence:  and 

12/  by  sinking  out  the  penod  at  the  end  o' 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  and  iB/  shall  m  anv 
event  make  the  adjustment  or  recovery  nn 
the  case  of  payment  of  more  than  the  correct 
amount  of  benefits/,  in  the  case  of  an  indi- 
vidual or  eligible  spouse  receiving  bcncfil 
payments  under  this  title  (including  supple- 
mentary payments  of  the  type  descnbed  m 
.section  16161a/  and  payments  pursuant  to 
an  agreement  entered  into  under  section 
2121a/  of  Public  Law  93-66/.  m  amounts 
which  in  the  aggregate  do  not  exceed  ifor 
any  month)  the  lesser  of  id  the  amount  of 
his  or  their  benefit  under  this  title  for  that 
month  or  m/  an  amount  equal  to  10  percent 
of  his  or  their  income  for  that  month  'in- 
cluding such  benefit  but  excluding  any  other 
income  excluded  pursuant  to  section 
16121b/).  unless  fraud,  willful  misrepresenta- 
tion, or  concealment  of  matenal  infonna- 
tion  was  nirohrd  on  the  part  of  the  individ- 
ual or  spou.sr  in  connection  with  the  over- 
payment, or  unless  the  individual  requests 
that  such  adjustment  or  recovery  be  made  at 
a  higher  or  lower  rate  and  the  Secretary  de- 
termines that  adjustment  or  recovery  at 
such  rate  is  justified  and  appropnate.  The 
availability  nn  the  case  of  an  individual 
who  has  been  paid  more  than  the  correct 
amount  of  benefits/  uf  procedures  for  adjust- 
ment or  recovery  at  a  limited  rate  under 
clause  IB)  of  the  preceding  sentence  shall 
not.  m  and  of  itself,  prevent  or  restnct  the 
provision  <in  such  case)  of  more  substantial 
relief  under  clause  'A)  of  such  sentence.  ". 

lb/  If  an  adjustment  referred  to  in  section 
1631'b)il)  ol  the  Social  Security  Act  is  m 
effect  with  respect  to  an  individual  or  eligi- 
ble spouse  on  the  dale  of  the  enactment  of 
this  Act.  and  the  amount  of  such  adjustment 
for  a  month  is  greater  than  the  amount  de 
scnbed  m  section  1631'b/'l  "Bi'iD  of  such 
Act.  fii  added  bv  subsection  'a/,  the  Secre- 
tary shall  notify  the  individual  whose  bene- 
fits are  being  adjusted,  in  wnting.  of  his  or 
her  nght  to  have  tfie  adjustment  reduced  to 
the  amount  descnbed  in  such  section 
1631'b)il)'Biiii/. 

TKFATMFST     OF     OVERPAYME.STH     WHEN     RECtPI- 
F.ST".S    COVNTABI.E    ASSETS    EXCEED    LIIVITS    t.\ 

CERTAIN  CA.SFS 

Sfi:  2613.  Section  !6:il'b)  of  the  Social  Se- 
cunty Act  IS  amended 

11)  by  redesiqnatina  paragraph  '3/  as 
paragraph  '4/:  and 

12)  bv  inserting  alter  paragraph  i2)  the  fol- 
lowing new  paragraph: 

■13/  If  any  gorenimenl  with  respect  to  an 
individual  'or  an  mdiiidual  and  his  or  her 
spouse)  IS  attnbutable  solely  to  the  owner- 
ship or  possession  bv  such  individual  'and 
spouse  if  any)  of  resources  having  a  value 
which  exceeds  the  applicable  dollar  figure 
specified  m  paragraph  il/'B/  or  ■2'iBi  o' 
section  1611'a/  by  $50  or  less,  such  individ- 
ual 'and  spouse  if  any)  shall  be  deemed  .for 
purposes  of  the  second  sentence  of  para- 
graph 'D  to  have  been  without  fault  m  con- 
nection with  the  overpayment,  and  no  ad- 
justment  or   recovery   shall   be   made   under 


the  first  sentence  of  such  paragraph,  unless 
the  Secretary  finds  that  the  failure  of  such 
individual  land  spouse  if  any/  to  report 
such  value  correctly  and  m  a  timely  manner 
u-as  knowing  and  willful.  ". 

FXCt.rs/ON  OF  VSDERPAYMF.\TS  FROM 
RESOI'RCES 

Sec.  2614.  Section  1613ia/  of  the  Social  Se- 
cunty Act  IS  amended  — 

11)  by  stnkirig  out  ■and"  after  the  semi- 
colon at  the  end  of  paragraph  i5): 

12)  by  sinking  out  the  penod  at  the  end  of 
paragraph  '6i  and  inserting  in  lieu  thereof 
",  and":  and 

131  by  inserting  after  paragraph  '6'  the  fol- 
lowing new  paragraph: 

I?)  any  amount  received  trom  the  United 
States  which  is  attnbutable  to  underpay- 
ments of  benefits  due  for  one  or  more  pnor 
months,  under  this  title  or  title  II.  to  such 
individual  'or  spouse/  or  to  any  other 
person  whose  income  is  deemed  to  be  includ- 
ed m  such  individual's  'or  spouse's)  income 
for  purposes  of  this  title:  but  the  application 
of  this  paragraph  in  the  case  of  any  such  in- 
dividual 'and  eligible  spouse  if  any),  with 
respect  to  anv  amount  so  received  from  the 
United  States,  .shall  be  limited  to  the  first  6 
months  following  the  month  in  which  such 
amount  is  received,  and  wntten  notice  of 
this  limitation  shall  be  given  to  the  recipi- 
ent concurrently  with  the  payment  of  such 
amount. ". 

ADJl'STMENTS  /,V  SSI  BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  INDER  TITLE  II 

Sf.  2615.  'a/  Section  1127  of  the  Social  Se- 
cunty Act  is  amended  to  read  as  .follows: 

■■ADJI'STME.\TS  IN  SSI  BENEFITS  ON  ACCOVf^T  OF 
RFTROACTIVF  BENEFITS  INIIFK  TITLE  II 

■Sfc.  1127.  la)  \'otwithstanding  any  other 
provision  of  this  Act.  in  any  case  where  an 

individual  — 

"ID  IS  entitled  to  benefits  under  title  II 
that  were  not  paid  in  the  months  in  which 
they  were  regularly  due:  and 

•■t2)  is  an  individual  or  eligible  spouse  eli- 
gible .for  supplemental  security  income  bene- 
fits .for  one  or  more  months  in  which  the 
benefits  referred  to  m  clause  il)  were  regu- 
larly due. 

then  any  benejits  under  title  II  that  were 
regularly  due  in  such  month  or  months,  or 
supplemental  secunty  income  benefits  for 
such  month  or  months,  which  are  due  but 
have  not  been  paid  to  such  individual  or  eli- 
gible spouse  shall  be  reduced  by  an  amount 
equal  to  so  much  of  the  supplemental  secun- 
ty income  benefits,  whether  or  not  paid  ret- 
roactively, as  would  not  have  been  paid  or 
would  not  be  paid  with  respect  to  such  indi- 
vidual or  spouse  if  he  had  received  such  ben- 
efits under  title  II  ni  the  month  or  months 
in  which  they  were  regularly  due. 

■■fb/  For  purposes  of  this  section,  the  term 
■supplemental  secunty  income  benefits' 
means  benefits  paid  or  payable  bv  the  .Secre- 
tary under  title  XVI.  including  State  supple- 
mentary payments  under  an  agreement  pur- 
suant to  section  1616'a)  or  an  administra- 
tion agreement  under  section  212'b/  of 
Public  Law  93-66. 

■■'O  From  the  amount  of  the  reduction 
made  under  subsection  'a),  the  Secretary 
shall  reimburse  the  State  on  behalf  of  which 
supplementary  payments  were  made  for  the 
amount  'if  any/  by  which  such  State's  ex- 
penditures on  account  of  such  supplementa- 
ry payments  .for  the  month  or  months  in- 
volved exceeded  the  expenditures  which  the 
State  would  have  made  'for  such  month  or 
months)  if  the  individual  had  received  the 
benefits  under  title  II  at  the  times  they  were 
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regularly  due.  An  amount  equal  to  the  par 
tion  of  such  reduction  remaining  after  reim- 
bursement oj  the  State  under  the  preceding 
sentence  shall  be  covered  into  the  general 
fund  of  the  Treasury  " 

ibi  The  amendment  made  bv  this  section 
shall  apply  for  purposes  oj  reducing  retruac 
tive  benefits  under  title  It  o)  the  Social  Se- 
curity Act  or  retroactnc  supplemental  secu- 
rity income  benefits  payable  beginning  with 
the  seventh  month   following  the  month  in 
which  this  Act  IS  enacted,  except  that  in  the 
case   of   retroactive    title   It   benefits    other 
than  those  which  result  from  a  detcnntna 
tton  uf  entitlement  following  an  application 
for  benefits   under  title  It  or  from  a   rem 
staternent  of  benefits  under  title  II  following 
a   period   of  suspension   or  termination   of 
such  benefits,  it  shall  apply  when  the  Secre- 
tary of  Health  and  Human  Services  deter 
mines  that  it  is  administratively  feasible. 

BXCiisioM  FROM  isrovi:  of  cbktain  alaxka 

BONIS  HY.VESTS 

Sev  2616.  Section  1612ib>(2i<Bi  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

<B>  monthly  'or  other  periodic/  payments 
received  bv  any  individual,  under  a  pro- 
gram established  prior  to  July  1.  1973  'or 
any  program  established  prior  to  yuch  dale 
but  iub.\equently  amended  w  as  lu  conform 
to  State  or  Federal  constitutional  stand 
ardsi.  if  'I'  such  payments  are  made  bv  the 
State  of  which  the  mdiiidual  receiving  uich 
payments  is  a  n sident.  Hi'  eligibility  of  any 
individual  for  such  payments  is  not  based 
on  need  and  is  based  solely  on  attainment  of 
age  65  or  any  other  age  set  by  the  State  and 
residency  in  such  State  bv  such  induuiual. 
and  'III'  on  or  before  September  30  19H3. 
such  individual  <I)  first  becomes  an  eligible 
individual  or  an  eligible  spouse  under  this 
title,  and  'It'  satisfies  the  twenty-five  year 
residency  requirement  of  .such  program  as 
such  program  was  in  effect  prior  to  January 
1.  1983  • 

fart  .'—Impmvrmrnti  in  \HH  I'rngmm 
r^^<)^.^  fVCOWi  LIMITArUl.\ 

Sfc.  2621  Section  402(ai'lSi  of  the  Social 
Security  Act  is  amended  by  sinking  nut  1-jll 
percent  of  the  Slate  s  standard  of  need'  and 
inserting  in  lieu  thereof  '18S  percent  of  the 
State's  ilandard  of  need". 

WORK  f XPf.VAi  I'KDfCTION 

SEf  2622  Section  402<ai(Si(Ai'iiJ  o!  the 
Social  Security  Act  li  amended  by  sinking 
out  all  that  follows  the  first  $75  of  the  total 
of  such  earned  income  for  such  month  "  and 
inserting  in  lieu  thereof  a  .\emicolon. 

CO.STtSVATION  of  $10  DtXREdAKU  FRUM  fARWD 

rsi-o.vE 

Sec.   2623.   >ai  Section  402ia"SJ'Aiiiv)  of 
the  Social  Secunty  Act  is  amended  bv  insert 
xng    'III"  after    equal  to' .  and  bv  inserting 
"'III'  after    plus  '. 

lb)  Section  402iaii8>iBi<iU'It  of  such  Act 
IS  amended - 

■(11  by  striking  out  all  that  precedes  spec- 
ified m  subparagraph  lAHiii'  and  inserting 
in  lieu  thereof  the  following: 

••fit  shall  not  disregard— 

■fa)  under  subclause  'IP  of  subparagraph 
iA>'iv>.  in  a  case  where  such  subclause  has 
already  been  applied  to  the  income  of  the 
persons  involved  for  four  consecutive 
months  while  they  were  receiving  aid  under 
the  plan,  or 

■lb'  under  subclause  il>  of  subparagraph 
lA'iiv.  in  a  case  where  such  subclause  has 
already  been  applied  to  the  income  of  the 
persons  involved  for  twelve  consecutive 
months  while  they  were  receiving  aid  under 
the  plan. 


any  earned  income  o)  any  uj  the  pi  r.sun., 
and 

■'i2i  by  sinking  out  'and  subparagraph 
lAinv)  has  not  already  been  applied  to  their 
income  for  four  consecutive  months  while 
they  were  receiving  aid  under  the  plan". 

'ci  Section  402iai'8>'B/'ii)'tI'  of  such  Act 
IS  amended  by  sinking  out  shall  not  apply" 
where  it  first  appears  and  all  that  follows 
down  through  "any  month  thereafter"  and 
inserting  in  lieu  thereof  the  following:  "shall 
not  apply  the  prfivisions  of  subclause  'It)  of 
such  .subparagraph  to  any  month  after  such 
month,  or  apply  the  provisions  of  sut)clause 
It)  of  such  subparagraph  to  any  month  after 
the  eighth  month  Jollouing  such  month,  for 
so  long  as  he  continues  to  receive  aid  under 
the  plan,  and  shall  not  apply  the  provisions 
of  either  such  suhiluuse  to  any  month  there- 
after 

WORK  TRAN.srriOS  IS'  THE  fA.'SE  OF  rCHTMN  FAMI 
HIES    WHU    IlkSl     AFIU-    BENEFrrS    BCCACSE    OF 
F.iRSEn  /.VCO.Mf 

Sec.  2624.  '«'  Section  402iai  of  the  Social 
Secunty  Act  is  amended 

If  by  sinking  out  "nnd"  after  the  semi- 
colon at  the  end  of  paragraph  i.iSi. 

12)  by  sinking  out  the  penod  at  tlic  end  of 
paragraph  i36.'  and  tn.\erliug  m  lieu  thereof 
•    and" .  and 

lii  by  adding  after  paragraph  i:i6i  ttie  fol- 
lowing new  paragraph: 

■  i:!7>  proi  tde  that,  m  any  case  where  a 
'amity  has  ceased  to  receive  aid  under  the 
plan  because  'by  reason  of  paragraph 
'S/iB"ii)iII>)  the  provisions  of  paragraph 
i8)'A)'tv>  no  longer  apply,  such  lamilv  ■'hall 
be  conxidereU  for  purposes  of  title  XtX  to  be 
reeeii  tng  aid  to  families  with  dependent 
children  under  such  plan  for  a  penod  of  9 
months  after  the  last  month  for  which  the 
family  actually  received  such  aid:  and  the 
State  m'ly  at  lis  option  extend  such  penod 
bv  an  additional  penod  of  up  to  6  months  in 
the  case  ol  a  'amity  that  u.)uUt  be  eligible 
dunng  such  additional  penod  to  rereire  aid 
under  ttie  plan  iii  tlhout  regard  to  this  para- 
graph) if  such  paragraph  iSi'Ai'lvi  ap- 
plied. ". 

ibuli  The  amendments  made  by  this  v<'c- 
Mom  shall  apply  with  respect  to  months  be- 
ginning on  or  after  October  I.  1984. 

i"J)  Such  amendments  shall  apply  with  re- 
spi^ct  to  lamilirs  which  ceased  to  receive  aid 
under  the  applicable  State  plan  '/or  the 
reason  stated  in  section  402'aii37i  of  the 
Social  Secunty  Act  a>  added  hu  subsection 
lai  ol  this  secttani  be/ore  October  1.  1984.  as 
welt  as  with  respect  to  families  which  cease 
to  receive  aid  ifor  thai  reason'  on  or  after 
that  date:  but  any  family  which  ceased  to  re- 
ceive such  aid  before  that  date  in  order  to 
be  eligible  to  be  treated  as  receiving  aid 
under  the  plan  'or  any  penod  after  ceasing 
to  receive  such  aid  'as  provided  lor  in  such 
section  402ia)'37)J- 

'Ai  must  make  its  application  .for  such 
tn-atment  no  later  than  the  end  of  the  sixth 
month  after  the  month  m  which  final  regu- 
lations governing  the  application  of  such 
section  402ia>i37>  are  promulgated  by  the 
Secretary  of  Health  and  Human  Sen-ices 
land  in  the  case  of  any  such  family  the  tenn 
last  month  for  which  the  family  actually 
received  such  aid'  as  used  in  such  section 
402ia)<37)  means  the  month  before  the 
month  in  which  the  family  makes  such  ap- 
plication >: 

IB'  must  be  a  lamilv  that  would  have  been 
continuously  eligible  .for  aid  under  the  State 
plan  I  without  regard  to  the  amendments 
made  by  this  section',  from  the  time  it 
ceased  to  receive  such  aid  to  the  time  of  its 
application  under  subparagraph  'A),  if  sec- 


tion   402<ai'8i'A)'iv)   of  such   Act   applied, 
and 

<C)  must  fully  disclose,  m  its  application 
under  subparagraph  lAI.  any  health  insur- 
ance coverage  which  its  members  may  have 
m  effect. 

CUiRIFtCATION  OF  EARNED  I.^COME  fRUVI.'ilON 

S£<:  2625.  ia>  Section  402ia)i8)  of  the 
Social  Security  Act  is  amended  by  striking 
out  and"  at  the  end  of  subparagraph  lAi. 
by  adding  "and"  at  the  end  of  subparagraph 
iBi.  and  by  adding  at  the  end  thereof  the  fol- 
loinug  new  subparagraph. 

'iCi  provide  that  m  implementing  this 
paragraph  the  tenn  earned  income"  shall 
mean  gross  earned  income,  pnor  to  any  de- 
ductions for  taxes  or  for  any  other  pur- 
poses:". 

lb)  The  amendments  made  bv  subsection 
lai  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

EXCLUSION  ERU.M  UMrTATION  ON  FAMILY 
RE.SOCRCES 

Sec.  2626  Section  402la)i7i'B>  of  the 
Social  Secunty  Act  is  amended  by  inserting 
"ii)'"  after  "for  purposes  of  this  subpara- 
graph", and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ",  'HI 
under  regulations  prescnbed  by  the  Secre- 
tary, bunal  plots  lone  for  each  such  child, 
relative,  and  other  individuali.  and  funeral 
agreements  or  mii  for  such  penod  or  pen- 
oris  of  time  as  the  Secretary  may  prescnbe. 
real  property  which  the  family  is  making  a 
good-iaith  effort  to  dispose  of  but  any  aid 
payable  to  the  lamily  .for  any  such  penod 
s/iu//  be  conditioned  upon  such  disposal, 
and  any  payments  of  such  aid  for  that 
penod  shall  lat  the  time  of  the  disposal'  be 
considered  overpayments  to  the  extent  that 
they  would  not  have  been  made  had  Ihe  dis- 
po.so/  occurred  at  the  beginning  of  the 
penod  for  which  Ihe  payments  of  such  aid 
were  made". 

FF/'KUM  .■ilATCIIINli  FOR  BXPEN.'iES  INCURRED  BY 
STATES  IN  REIMHI'RSINC,  AFDC  RECIPIENTS  FOR 
THAN.'il'ORrATION  AND  OAY  CAKE  CO.STX  ATTRIB- 
ir*Bl.E  TX>  PARTICIPATION  IN  CWEP 

Sic.  2627  Section  409iaiil>iFl  of  the 
Social  Security  Act  is  amended— 

ID  by  inserting  "Hi  except  as  provided  in 
clause  '111'"  after  "that:  and 

i2>  by  inserting  before  the  penod  at  the 
end  thereof  the  following:  '".  and  'iii  to  the 
extent  that  the  State  is  unable  to  provide  for 
the  costs  involved  through  the  funnshing  of 
servti-es  directly  to  Ihe  individuals  partici- 
pating m  Ihe  program,  participants  who  are 
recipients  of  aid  under  the  States  plan  ap- 
proved under  section  402  will  instead  be  re- 
imbursed tor  transportation  costs  directly 
related  to  their  participation  in  the  program 
'm  amounts  equal  to  the  cost  of  transporta- 
tion bv  the  most  appropnate  means  as  de- 
termined by  the  Slate  agency),  and  far  day 
care  expenses  directly  attnbutablc  to  such 
participation  im  amounts  detennmcd  by 
the  State  agency  to  be  reasonable,  necessary, 
and  cost-effective  but  not  in  excess  of  the 
comparable  maximum  day  care  deduction 
allowed  under  seclion  402iaii8"Aliiiii  for 
recipients  of  aid  under  the  plan  generally): 
and  amounts  paid  as  reimbursement  to  par- 
ticipants under  clause  Hi  or  'ui  shall  be 
considered,  for  purposes  of  section  403iai.  to 
be  expenditures  made  for  the  proper  and  ef- 
ficient administration  of  the  States  plan 
approved  under  section  402". 

MONTHLY  KEPonriNU  AND  RETRO.SPECTIVE 
BI'DGETING 

Sec.  2628.  la)  Section  402iai'13>  of  the 
Social  Secunty  Act  is  amended— 


111  by  sinking  out  "'provide  that—"  and 
inserting  in  lieu  thereof  "with  respect  to 
families  who  are  required  to  report  monthly 
to  the  State  agency  pursuant  to  paragraph 
1141  land  at  the  option  of  the  State  with  re- 
spect to  other  families),  provide  that—"':  and 
121  by  sinking  out  "but  only  where  the  Sec- 
rclarv  determines  it  to  be  appropriate"  in 
subparagruph.s  lAi  and  IB)  and  inserting  in 
hcu  thereof  "'but  only  where  the  Secretary 
detennmrs  it  to  be  appropriate,  in  the  case 
of  fainilies  who  are  required  to  report 
monthly  to  the  State  agency  pursuant  to 
paragraph  '14"". 

ibi  Section  402iaiil4)  of  such  Act  is 
amended^ 

ID  by  sinking  out  "'Ai  provide  that"  and 
inserting  in  lieu  thereof  "with  respect  to 
families  m  the  category  of  recent  work  histo- 
ry or  earned  income  cases  land  at  the  option 
of  the  State  with  respect  to  families  in  other 
categonesi.  provide  lAi  that"": 

i">)  bv  .<tnking  out  '"with  the  pnor  approv- 
al of  Ihe  Serrelary""  and  inserting  in  lieu 
thereof  "ivith  the  pnor  approval  of  the  Sec- 
retary m  recent  uork  history  and  earned 
income  casesi":  and 

'31  by  .sinking  out  'upon  the  State's  show- 
ing to  the  sathsiaction  of  the  Secretary  that" 
and  uLserling  ut  lieu  thereof  "upon  a  deter- 
mination that 

'CI  Section  402ial  of  such  Act  is  further 
amended  bv  adding  at  the  end  thereof  'after 
and  below  paragraph  i37).  as  added  bv  sec- 
tion 2624iai  of  this  Act)  the  .following  new 
sentence:  "The  Secretary  may  wane  any  of 
the  requirements  imposed  under  or  m  con- 
nection with  paragraphs  I13)  and  I14i  of 
this  subseclKin  to  the  extent  necessary  to 
make  such  rrgtarcmcnts  compatible  with  the 
corresponding  reporting  and  budgeting  re- 
quirements by  the  Food  Stamp  Act  of  1977.  ". 

TREATMENT  OF  EARNED  INCOME  TAX  CREDIT  IN 
DITTKHI^UNISr,  CUI  NTARLE  INCOSIE 

Sec.  2629.  Svctiuii  402id)ill  of  the  Social 
Secunty  Act  i.s  amended  to  read  as  follows: 

"ID  For  purposes  of  paragraphs  'ii  and 
'8)  of  subsection  laK  any  refund  of  Federal 
income  tuxes  made  bv  reason  of  section  32 
of  the  Internal  Revenue  Code  of  1954  /relat- 
ing to  earned  income  credit!  and  anv  pay- 
ment made  bv  an  employer  under  section 
3507  of  such  Code  (relating  to  advance  pay- 
ment of  earned  income  crediti  shall  be  con- 
sidered earned  income.  ". 

FEDERALLY  A.S.SISTFD  PILOT  PROJECTS  TO  DEMON- 
STRATE ONE-STOP  SKR  VICE  DELIVER  Y  SY.STEMS 

Sec.  2630  Pari  A  of  title  XI  of  the  Social 
Secunty  Act  i>  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"PILOT  PROJECTS  TO  DEMO.\.'iTRATE  THE  ISE  OF 
INTECRATED  SERVICE  DELIVERY  SYSTF.MS  FOR 
Hr.M.AN  SERVICES  PROCRAMS 

■Sic.  1136.  lai  In  order  to  develop  and 
demonstrate  ways  of  improving  the  delivery 
of  senices  to  individuals  and  families  who 
need  them  under  the  vanous  human  services 
programs,  bv  eliminating  programmatic 
fragmentation  and  thereby  assuring  that  an 
applicant  'or  services  under  any  one  such 
program  will  be  informed  of  and  have  access 
to  all  of  the  services  which  may  be  available 
to  him  or  his  family  under  the  other  human 
services  programs  being  earned  out  m  the 
community  involved,  any  State  having  an 
approved  plan  under  part  A  of  title  IV  may. 
subject  to  the  provisions  of  this  section,  es- 
tablish and  conduct  one  or  more  pilot 
projects  to  demonstrate  the  use  of  integrated 
senice  delivery  systems  for  human  sen-ices 
programs  m  that  State  or  in  one  or  more  po- 
litical subdivisions  thereof. 

■ibi  The  integration  of  senice  delivery 
systems  for  human  sen-ices  programs  in  any 


State  or  locality  under  a  pilot  project  estab- 
lished under  this  section  shall  involve  or  in- 
clude— 

■■ID  the  development  of  a  common  set  of 
terms  .for  use  m  all  of  the  human  services 
programs  involved: 

■•'2)  the  development  for  each  applicant  of 
a  single  comprehensive  family  profile  which 
is  suitable  for  use  under  all  of  the  human 
sen-ices  programs  involved: 

••'3)  the  establishment  and  maintenance  of 
a  single  resources  directory  by  which  the 
citizens  of  the  community  involved  may  be 
in.fonned  of  an  gain  access  to  the  services 
which  are  available  under  all  such  pro- 
grams: 

■■141  the  development  of  a  unified  budget 
and  budgeting  process,  and  o  uni.'ied  ac- 
counting system,  with  standardised  audit 
procedures: 

■■>5i  the  implrmrntation  of  unified  plan- 
ning, needs  assessment,  and  evaluation: 

■161  the  consolidation  of  agency  locations 
and  related  transportation  services: 

■17)  the  slandardisalion  of  procedures  for 
purcha.sing  services  from  nongovennental 
sources: 

■■i8i  the  creation  of  communications  link- 
ages among  agencies  to  permit  the  serving  of 
individual  and  tamilv  needs  across  program 
and  agency  line.^: 

■191  the  development,  to  the  maximum 
extent  possible,  o.'  unifonn  application  and 
eligibility  detennmation  procedures:  and 

■■ilOi  any  other  methods,  arrangements, 
and  procedures  which  the  Secretary  deter- 
mines are  necessary  or  desirable  for.  and 
consistent  with,  the  establishment  and  oper- 
ation ol  an  integrated  senice  delivery 
system. 

■H-ilD  Any  State  which  desires  to  establish 
and  conduct  a  pilot  pro.iect  under  this  sec- 
tion, after  having  published  a  description  of 
the  proposed  project  and  invited  comments 
thereon  from  interested  persons  in  the  com- 
munity or  communities  which  would  be  af 
fected.  shall  submit  an  application  to  the 
Secretary  <in  such  fonn  and  containing 
such  information  as  the  Secretary  may  re- 
quire) within  6  months  after  Ihe  date  of  the 
enactment  of  this  section.  The  proposed 
project  may  be  statewide  m  operation  or 
may  be  limited  to  one  or  more  political  sub- 
divisions of  the  Slate:  and  the  application 
shall  in  anv  event  include  or  be  accompa- 
nied bv  satis'aclorv  assurances  that  the 
project  as  proposed  would  be  permitted 
under  applicable  State  and  local  law. 

■•i2)  The  Secretary  shall  consider  all  appli- 
cations and  accompanying  comments  and 
matenals  which  are  submitted  under  para- 
graph ID.  and.  no  later  than  9  monttis  after 
the  date  of  the  enactment  of  this  section, 
shall  approve  no  fewer  than  3  nor  more  than 
5  of  the  proposed  projects  'including  one 
such  project  to  be  operated  on  a  statewide 
basisi.  In  considenng  and  approving  such 
applications  the  Secretary  shall  take  into 
account  the  size  and  charactenstics  of  the 
population  that  would  be  served  by  each 
proposed  project,  the  desirability  of  wide  ge- 
ographic distnbution  among  the  projects, 
the  number  and  nature  of  the  human  serv- 
ices programs  which  are  in  active  operation 
in  the  vanous  communilies  involved,  and 
such  other  factors  as  may  tend  to  indicate 
whether  or  not  a  particular  proposed  project 
would  provide  a  useful  and  effective  demon- 
stration of  the  value  of  an  integrated  senice 
delivery  system.  Each  project  approved 
under  this  paragraph  shall  be  deemed  .for 
purposes  of  this  section  to  begin  on  the  first 
day  of  the  month  following  the  month  m 
which  the  application  with  respect  to  such 
project  is  approved. 


■■131  The  Secretary  shall  approve  any  ap- 
plication .for  a  project  under  this  section 
only  a.fter  determining  that  the  conduct  of 
such  project  will  not  lower  or  restnct  the 
levels  of  aid.  assistance,  benefits,  or  senices. 
or  the  income  or  resource  standards,  deduc- 
tions, or  exclusions,  under  any  of  the  human 
services  programs  involved,  and  will  not 
delay  the  provision  of  aid.  assistance,  bene- 
fits, or  services  under  any  of  such  programs. 
■■idliD  Any  State  whose  application  is  ap- 
proved  under  subsection  'c  may  submit  to 
Ihe  Secretary  a  request  .for  the  waiver  of  anv 
requirement  which  would  olhencise  apply 
uith  respect  to  the  proposed  project  under 
any  of  the  laws  governing  the  human  sen-- 
ices  programs  to  be  ir.cluded  m  the  project: 
and  — 

■■lAl  if  the  law  involved  is  within  the  juns- 
diction  of  the  Secretary  and  authonly  to 
grant  the  waiver  involved  is  otherwise 
available  to  the  Secretary  under  this  title, 
title  IV  or  any  other  provision  of  law.  the 
Secretary  shall  approve  such  request  upon  a 
detennmation  that  the  waiver  is  necessary 
for  the  project  to  provide  a  useful  and  effec- 
tive demonstration  of  the  value  of  an  inte- 
grated service  delivery  system:  and 

■■iB)  if  the  law  involved  is  withm  the  juns- 
diction  of  a  Federal  agency  other  than  the 
Department  of  Health  and  Human  Senices 
and  authonly  to  grant  the  waiver  involved 
IS  available  to  the  head  of  such  other  agency 
under  that  law  or  any  other  provision  of 
law.  the  Secretary  shall  transmit  such  re- 
guest  ion  betialf  of  the  requesting  State)  to 
the  head  of  such  other  agency,  who  .-ihall  ap- 
prove such  request  upon  a  determination 
that  the  waiver  is  necessary  for  the  project 
to  provide  a  useful  and  effective  demonstra- 
tion of  the  value  of  an  integrated  senice  de- 
livery system  and  who  shall  certify  such  ap- 
proval to  the  Secretary. 

•■'21  If  under  the  law  governing  any  of  the 
human  services  programs  included  witliin  a 
project  there  are  provisions  establishing 
safeguards  which  limit  or  restnct  the  use  or 
disclosure  of  infonnation  iconceniing  appli- 
cants for  or  recipients  of  benefits  or  serv- 
icesi  which  has  been  obtained  or  developed 
by  Ihe  agency  involved  in  the  conduct  of 
that  program,  and  a  waiver  of  such  provi- 
sions IS  granted  under  paragraph  iD  in 
order  to  make  .such  infonnation  available 
for  purposes  of  the  project  — 

■•lAi  the  State  shall  provide  each  applicant 
for  and  recipient  of  aid.  assistance,  benefits, 
or  .services  under  the  proposed  integrated 
senice  delivery  system  with  a  clear  and 
readily  comprehensible  notice  that  such  in- 
formation may  be  disclo.sed  to  and  used  by 
project  personnel,  or  exchanged  with  the 
other  agencies  having  responsibility  .for 
human  .services  programs  included  within 
Ihe  project: 

■iBi  Ihe  State  shall  lake  such  steps  as  may 
be  necessary  to  ensure  that  the  infonnation 
disclosed  will  be  used  only  'or  purposes  of 
and  by  persons  directly  connected  with,  such 
project:  and 

■■iCi  the  State's  application  with  respect  to 
the  project  under  subsection  'c/  shall  con- 
tain or  be  accompanied  by  satis.factory  as- 
surances that  the  preceding  requirements  of 
this  paragraph  will  be  fully  complied  with. 

■■'ei  The  Secretary  shall  .from  time  to  time 
pay  to  each  State  which  has  an  approved 
pilot  project  under  this  section,  m  such 
manner  and  according  to  such  schedule  as 
may  be  agreed  upon  by  the  Secretary  and 
such  State,  amounli  egual  m  the  aggregate 
to- 

■■'D  90  percent  of  the  costs  incurred  by 
such  State  and  its  political  subdivisions  m 
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carrutng  out  such  project  dunng  the  first  18 
months  after  the  date  on  which  the  project 
begins. 

"i2>  80  percent  of  any  such  costs  incurred 
dunng  the  12month  period  beginning  with 
the  nineteenth  month  after  such  date,  and 

13/  70  percent  0/  any  such  costs  incurred 
during  the  12month  period  beginning  with 
the  thirty-first  month  after  such  date 

if/ii>  For  purposes  of  this  section,  the 
term  human  sen  ices  program'  includes  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV.  the  supple- 
mental secunty  income  benefits  program 
under  title  XVI  the  Federal  food  stamp  pro- 
gram, and  any  other  Federal  or  federally  as- 
sisted program  'other  than  a  program  under 
the  Rehabilitation  Act  of  1973i  which  pro 
tides  aid.  assistance  or  benefits  based 
wholly  or  partly  on  need  or  on  income  relat- 
ed qualifications  to  specified  classes  or 
types  of  indinduals  or  farutlie.s  or  which  i.i 
designed  to  help  m  cnsis  or  emergency  situ- 
ations by  meeting  the  basic  hu7nan  needs  of 
individuals  or  families  whose  own  resources 
are  insu.rricient  for  that  purpose. 

121  In  carrying  out  this  .section  the  Secre- 
tary shall  regularly  consult  with  the  Secre 
tary  of  Labor,  the  Secretary  of  Agncullure. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, and  the  head  of  any  other  Federal 
agency  hai  ing  junsdictton  over  or  respon.\i- 
bilitv  for  one  or  more  human  sentcrs  pro- 
grams, in  order  to  ensure  that  the  adminis- 
trative efforts  of  the  vanous  agencies  in- 
volved are  coordinated  with  respect  to  all  ol 
the  pilot  project*  being  earned  out  under 
this  section 

<gi  The  Secretary  shall  require  each  State 
which  IS  carrying  out  a  pilot  project  under 
this  section  to  submit  penodie  reports  on 
the  progress  of  such  project,  giving  particu- 
lar attention  to  the  cost-effectiveness  of  the 
integrated  senice  delivery  systeni  involied 
and  the  extent  to  which  such  system  is  im 
proving  the  delivery  of  senices.  A'o  pilot 
project  under  this  section  shall  be  conducted 
for  a  penod  of  longer  than  42  months.  The 
first  such  report  .shall  be  submitted  no  later 
than  3  months  after  the  date  on  which  the 
project  begins 

'hJ  The  Secretary  shall  from  time  to  time 
submit  to  the  Congress  a  report  on  the 
progress  and  current  statin  of  each  of  the 
approved  pilot  projects  under  this  section 
Each  such  report  shall  reflect  the  penodic 
reports  theretofore  submitted  to  the  Secre- 
tary  by  the  States  involved  under  .sutysection 
igi.  and  %halt  contain  such  additional  com 
ments.  findings,  and  recommendations  with 
respixt  to  the  operation  of  the  program 
under  this  section  as  the  Secretanj  may  de- 
termine to  (>e  appropnate. 

"ni  The  Comptroller  General  shall,  at  such 
tirne  or  times  a.\  he  determines  to  tx'  appro- 
pnate. rei  lew  and  evaluate  any  or  all  of  the 
pilot  projects  undertaken  pursuant  to  this 
section,  and  shall  from  time  to  time  report 
to  the  Congress  on  the  results  of  .tuch  re 
views  and  evaluations  together  with  his 
findings  and  recommendations  with  respect 
thereto. 

"'J)  There  are  authomed  to  l>e  appropn- 
ated.  for  the  four-fiscal  year  penod  begin- 
ning with  the  fiscal  year  1985.  such  sums, 
not  to  exceed  SS. 000. 000  m  the  aggregate,  as 
may  be  necessary  to  carry  out  this  section.". 

tXEMPTIOS  OF  lERTAIS  PREiS.SAST  WUSItS  FROM 
REGIHTRATIOS  FOR   WORK  OR  TRAJ.^ISU 

Sec  2631  Section  402ia>il9fiAi  of  the 
Social  Secunty  Act  is  amended— 

III  by  sinking  out  or"  at  the  end  of 
clause  'II I A 

I2>  by  adding  "or"  after  the  semicolon  at 
the  end  of  clause  ivitii.  and 


i3>  by  inserting  immediately  ajter  clause 
'viiiJ  the  following  new  clause: 

"(III  a  woman  who  is  pregnant  if  it  has 
been  medically  vended  that  the  child  is  ex- 
pected to  be  bom  in  the  month  in  which 
such  registration  would  otherwise  6e  re- 
quired or  within  the  3-month  penod  imme- 
diately following  such  month" 

TREATMIST  ilF  V<J.VKA'(  IfiSZ/Vt;  I  l.MP  SI'M 

IsroMF 

Sec.  2632.  tai  Section  402ianl7i  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  lajter  and  below  subpara 
graph  <Bii  the  following,  "except  that  the 
State  may  at  its  option  recalculate  the 
penod  of  ineligibility  otherwise  determined 
under  subparagraph  iA>  'but  only  with  re- 
spect to  the  remaining  months  in  such 
penodi  in  any  one  or  more  of  the  following 
cases:  til  an  event  occurs  which,  had  the 
family  t>een  receiving  aid  under  the  State 
plan  for  the  month  of  the  occurrence,  would 
result  in  a  change  in  the  amount  of  aid  pay- 
able tor  such  month  under  the  plan,  or  nil 
the  income  received  ha.s  beromr  unavailable 
to  the  members  ol  the  lamily  for  reasons 
that  were  beyond  the  control  of  such  mem- 
bers, or  'ml  the  laniily  incurs,  becomes  re- 
sponsible for.  and  pays  medical  expenses  'as 
allowed  by  the  Statei  in  a  month  of  inrligi- 
biltty  determined  under  subparagraph  <Al 
'which  expenses  may  be  considered  as  an 
offset  against  the  amount  of  income  re- 
ceived in  the  first  month  of  such  ineligibil- 
ity 1:". 

ib>  Section  402ia/il7i  of  nuch  Act  is  fur- 
ther amended 

III  by  sinking  out  a  person  specified  in 
paragraph  'SiiAl  'U  or  fill"  in  the  matter 
preceding  subparagraph  lA'  and  inserting 
in  lieu  thereof  a  child  or  relative  applying 
lor  or  receiving  aid  to  families  with  depend- 
ent children,  or  any  other  person  whose  need 
the  State  considers  when  determining  the 
income  of  a  family.  ".  and 

'2i  effective  on  the  date  ol  the  enactment 
of  this  Act.  by  linking  out     an  amount  of 
income     m   the   matter  preceding  subpara 
graph  lAi  and  inserting  in  lieu  thereof    an 
amount  of  earned  or  unearned  income". 

WAIVER  OF  OiERfAYME.-tT  REIOITMEST  ^HEM 
I  O.ST  OF  COLLCtTtON  WOl'l-D  EXCEED  AMUfST 
till 

Sex-  2633.  >al  Section  402'aii22i  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  'after  and  below  subpara- 
graph It'll  the  lollnwing.  "except  ttiat  no  re- 
covery need  be  attempted  or  earned  out 
under  subparagraph  <B>  in  any  case,  other 
than  a  case  involving  fraud  on  the  part  of 
the  recipient,  where  'as  detennined  by  the 
Stale  agency  in  accordance  with  cntena  for 
determining  cost  effectiveness,  and  with 
dollar  limitations,  which  shall  be  prescnbed 
by  the  Secretary  m  regulationsi  the  cost  ol 
recovery  would  equal  or  exceed  the  amount 
of  the  overpayment  involved:" 

'bi  Section  402'aii22iiAi  of  such  Act  is 
amended  by  insertinq  after  "current  recipi- 
ent of  such  aid"  the  lollowing:  "i including  a 
current  recipient  who.^e  overpayment  oc- 
curred dunng  a  pnor  penod  ol  eligibility/". 

f.XCEITIOS.'i   Td  REiJI  IRE.MESTS  FUR  PROTEfTHE 
PA  VMES-rs 

Sec.  2634.  'ai  Section  402ial'19iiFiiil  of 
the  Social  Secunty  Act  is  amended  by  sink- 
ing out  wilt  be  made  '  and  inserting  in  lieu 
thereof  will  be  made  unless  the  Slate 
agency,  after  making  reasonable  efforts,  is 
unable  to  locate  an  appropnate  individual 
to  whom  such  payments  can  be  made". 

ibi  Section  402'ai'26iiBi  of  such  Act  is 
amended  by  inserting  before  the  semicolon 


at  the  end  thereof  the  fnllouing    "unless  the 
State   agency,    after   making   reasonable   ef- 
forts. IS  unable  to  locate  a»!  appropnate  m 
dividual   to    whom    such    payments   can    be 
made" 

EUUIBIUTY  REQI  IREMENT.S  FOR  AI.IE\S 

Sec  2635.  Section  415'ciili  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
"Any  individual"  and  all  that  follows  down 
through  "be  required  to  provide"  where  it 
first  appears  and  inserting  m  lieu  thereof 
the  following:  "Any  individual  who  is  an 
alien  and  whose  sponsor  was  a  public  or  pn- 
valc  agency  shall  be  ineligible  for  aid  under 
a  State  plan  approved  under  this  part 
during  the  penod  of  three  years  after  his  or 
her  entry  into  the  United  Slates,  unless  the 
State  agency  administenng  such  plan  deter- 
mines that  such  sponsor  either  no  longer 
exists  or  has  become  unable  to  meet  such  in- 
dividual's needs:  and  such  determinations 
thall  be  made  by  the  Stale  agency  based 
upon  such  cnteria  as  it  may  speci./y  in  the 
State  plan,  and  upon  such  documentary  evi- 
dence as  It  may  therein  require  Any  such  in- 
dividual, and  any  other  individual  who  is 
an  alien  fas  a  condition  of  his  or  her  eligi- 
bility 'or  aid  under  a  State  plan  approved 
under  this  part  dunng  the  penod  of  three 
years  after  his  or  her  entry  into  the  United 
Slalesl.  shall  be  required  to  provide". 

PROVI.SIOH  BY  STATE  AaE,\CIES  OF  INFORMATION 
REdARniNU  Ft'C.ITIVE  FEI.ON.S 

Sec  2636.  Section  402fail9i  of  the  Social 
Secunty  Act  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing. ■'.  but  such  safeguards  shall  not  prevent 
the  State  agency  or  the  local  agency  respon- 
sible lor  the  administration  of  the  State 
plan  in  the  locality  'whether  or  not  the  State 
has  enacted  legislation  allowing  public 
access  to  Federal  welfare  recordsi  from  fur- 
nishing a  State  or  local  law  enforcement  of- 
ficer, upon  his  request,  with  the  current  ad- 
dress of  any  recipient  if  the  officer  furnishes 
the  agency  with  such  recipient's  name  and 
social  secunty  account  number  and  satis- 
factonly  demonstrates  that  such  recipient  is 
a  fugitive  felon,  that  the  location  or  appre- 
hension of  such  felon  is  within  the  officer's 
official  duties,  and  that  the  request  is  made 
in  the  proper  exercise  of  those  duties". 

PAYMENT  SCHEUVLt:  tXJR  REtMBIRSEMKNT  OF 
fERTAIN  B-iCK  Cl^M.M.S  DIE  THE  STATES 

Sec.  2637.  The  payment  schedule  contem- 
plated by  section  136  of  Public  Law  97-276 
for  reimbursement  of  expenditures  descnbed 
III  thai  section  is  hereby  established  as  fol- 
lows: 

'11  For  expenditures  identified  in  the 
decree  entered  by  the  United  States  Distnct 
Court  for  the  Distnct  of  Columbia  on  July 
21.  1983.  in  the  case  of  State  of  Connecticut 
V.  Heckler.  No.  81  2237.  and  allowed  by  the 
Secretary  of  Health  and  Human  Services 
pnor  to  the  date  of  the  enactment  of  this 
Act.  payment  shall  be  made,  by  supplemen- 
tal grant  award  or  otherwise,  within  30  days 
after  the  date  of  the  enactment  of  this  Act: 
and 

<2i  for  any  other  expenditure  described  in 
such  section  136  which  was  Identified  in 
such  decree  or  in  any  other  decree  entered  by 
a  Federal  court  in  a  suit  'with  respect  to 
such  an  expenditurel  filed  pnor  to  .Septem- 
ber 30.  1982.  payment  shall  be  made,  by  sup- 
plemental grant  award  or  otheivise.  as  soon 
as  the  expenditure  or  portion  thereof  in- 
volved IS  finally  detennined  by  the  Secretary 
to  be  an  allowable  clam  under  the  substan- 
tive provisions  of  the  applicable  title  of  the 
Social  Secunty  Act. 


MODIFICATION  OF  REQVIREMENTS  FOR  WORK 
SUPPLEMENTATION  PROGRAM 

Sec  2638.  'al'li  Section  414  fbJI6/  of  the 
Social  Secunty  Act  is  amended— 

'A'  by  inserting  "lAl"  before  "may":  and 

iBi  by  inserting  ".  and  IBl  dunng  one  or 
mare  of  the  first  nine  months  of  an  individ- 
ual's cmplovmeni  pursuant  to  a  program 
under  thi.s  section,  may  apply  to  the  wages 
ol  the  individual  the  provisions  of  section 
402  laiiSiiAi'ii)  wilhout  regard  to  the  pro- 
i  isions  of  'Binti'll'  of  such  section"  before 
the  penod 

12)  Section  -1 1-4  'vi'.'ii  o.f  such  Act  is  amend- 
ed- 

<Ai  by  inserting  "or"  after  the  semicolon 
in  subparagraph  'AK' 

iBi  by  stnkmo  out  'a  public  or  nonprofit 
entity"  in  subparagraph  'Bl  and  inserting 
in  lieu  thereof  "any  other  employer  ": 

'Cl  by  stnkuiQ  out  ":  or"  in  subparagraph 
'Bl  and  insertimi  in  lieu  thereof  a  penod: 
and 

(Dl  by  sinking  out  subparagraph  <Ci. 

131  Section  414  idi  of  such  Act  is  arnend- 
ed- 

lAi  by  striking  out  "for  any  quarter  for  ri- 
prnditure  incurred  111  operating"  and  insert- 
ing in  lieu  thereof  ".'or  crpenditures  in- 
curred in  making  payments  to  indniduals 
and  emplov'vs  under":  and 

'Bl  by  sinking  out  all  after  "equal  to  the" 
and  inserting  in  lieu  thereof:  "amount 
which  would  olherwi.^e  be  payable  under 
such  .lection  if  the  family  of  each  individual 
employed  in  the  program  established  in  such 
State  under  this  section  had  received  the 
maximum  amount  of  aid  payable  under  the 
State  plan  to  such  a  family  with  no  income 
'without  regard  to  adjustments  under  sub- 
section 'bl  c/  this  sectioni  for  a  penod  of 
months  equal  Id  the  les.ser  of  ili  nine 
months,  or  i2i  the  number  ol  months  m 
which  such  individual  was  rmplovrd  in 
such  program.  " 

'41  Section  414  'hi  of  such  Act  is  amended 
by  in.sertmg  "'except  during  any  penod  m 
which  such  individual  is  employed  under 
such  work  supplrmentatioii  programi" 
before  the  penod. 

ibl  Section  51'cli2i  o'  the  Internal  Reve- 
nue Code  of  iyfi4  IS  amended  to  read  as  fol- 
lows: 

"I2i  On-the-job  truinino  and  work  supple- 
mentation payments.  - 

"lAi  Exclusion  for  employers  receiving  on- 
the-job  training  payments.  — The  lenn 
'wages'  shall  not  include  anu  amounts  paid 
or  incurred  by  an  employer  for  any  penod  to 
any  individual  for  whom  the  employer  re- 
ceives lederally  funded  payments  , for  on-the- 
job  trainina  o'  such  individual  for  such 
penod 

"'Bl  Reduction  lor  work  supplcmenlation 
payments  to  employers.  — The  amount  of 
wages  which  would  'but  for  this  subpara- 
graph' be  qualified  wages  under  this  section 
for  an  employer  with  respect  to  an  individ- 
ual for  a  taxable  year  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  the  pay- 
ments made  to  such  employer  'however  uti- 
tued  bv  such  employeri  with  respect  to  such 
individual  fur  such  taxable  year  under  a 
program  established  under  section  414  of  the 
Social  Secunty  Act.". 

tci'li  The  amendments  made  by  subsec- 
tion <a>  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act- 

'2 1  The  amendments  made  by  subsection 
'bl  shall  apply  with  respect  to  payments 
made  on  or  after  the  date  of  the  enactment 
of  this  Act 


3- YEAR  E.\TENS.'a.\  UF  PROVI.'ilO.\S  FOh 
DISREGARDING  IN-KIND  ASSISTANCE 

Sec.  2639.  'a)  Section  402iai'36i  of  the 
Social  Secunty  Act  is  amended  to  read  a,s 
follows: 

""'361  provide,  at  the  option  of  the  Stale. 
that  in  making  the  detennination  for  anv 
month  under  paragraph  '71.  the  Slate 
agency  shall  not  include  a,s  income  any  !,up- 
port  or  maintenance  assistance  furnished  to 
or  on  behalf  of  the  family  which  'as  deter- 
mined under  regulations  of  the  Secretary  by 
such  State  agency  as  the  chief  executive  offi- 
cer of  the  State  may  designatci  !,s  based  on 
need  for  such  support  and  maintenance,  in- 
cluding assistance  received  to  assist  in 
meeting  the  costs  of  home  energy  'including 
both  heating  and  coolingl.  and  which  is  'A' 
assistance  furnished  in  kind  bv  a  pnvatc 
nonprofit  agency,  or  'Bi  assistance  .fur- 
nished f)v  a  supplier  of  home  healing  oil  or 
gas.  by  an  entity  wftose  revenues  are  pnmar- 
ily  derived  on  a  rate-o.f-retum  basis  regulat- 
ed bv  a  Stale  or  Federal  governmental 
entity,  or  by  a  inmneipdl  utility  proiuling 
home  energy.  ". 

Ibl  Section  1612ibi'13i  of  such  Act  is 
amended  to  read  as  follows: 

"'13)  any  support  or  maintenance  assist- 
ance funiished  to  or  on  behalf  of  such  indi- 
vidual 'and  sjiouse  if  anyi  which  'as  deter- 
mined under  regulations  of  the  Secretary  by 
such  State  agency  as  the  chief  executive  o.f.fi- 
cer  of  the  State  may  designatei  is  based  on 
need  .lor  such  support  or  maintenance,  in- 
cluding assistam-e  received  to  assist  in 
meeting  the  costs  of  home  energy  'including 
both  healing  and  coolmgi.  and  which  is  'Ai 
assistance  furnished  in  kind  by  a  pnvatc 
nonprofit  aorncy.  or  'Bl  a.ssistance  fur- 
nished by  u  supplier  of  home  heating  oil  or 
gas.  by  an  (ntitv  providing  home  energy 
whose  revenues  are  primarily  denied  on  a 
rate-of-return  basis  regulated  bv  a  Slate  or 
Federal  governmental  entity,  or  by  a  munic 
ipal  utility  providing  home  energy.". 

ici'l)  Section  545  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  is  amended  by 
sinking  out  subsections  'al.  'bf  and  ici. 

'21  Section  404  of  the  Social  Secunty 
AvLendments  of  19H3  (i  repealed. 

<di  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  months 
which  begin  after  September  30.  1984:  but 
section.-  402iall36i  and  1612'bi'13i  of  the 
Social  Security  Acl  'as  amended  bv  subsec- 
tions la)  and  'bi  of  this  sectioni  shall  be  ef- 
fpclive  onUi  with  respect  to  months  which 
end  belorv  Oclob<'r  1.  19S7. 

PAfiE.\TS  AND  .Sllll.lSGS  OF  DEPENDENT  CHILD  IN- 
CIJDED  IN  AFDC  FAMILY:  DISREGARD  OF  CHILD 
srPPOHT  A4  y.MENT.s 

Sec  2640.  lal  Section  40i'iai  of  the  Social 
Secunty  Act  las  amended  bv  section  2624  of 
this  Acti  IS  .further  amended  — 

111  bv  strikniQ  out  "and"  at  the  end  of 
paragraph  136': 

'2i  by  slnkmo  out  the  jienod  at  the  end  of 
paragraph  '3Ti  and  insi-rlino  m  hen  thereof 
":  and":  and 

131  by  inserting  immediately,  after  para- 
graph '371  the  following  new  paragraphs: 

"'381  provide  that  m  making  the  detenni- 
nation under  paragraph  I7i  with  respect  to 
a  dependent  child  and  applying  paragraph 
'SJ.  the  State  agency  shall  'except  as  other- 
wise provided  m  this  parti  include 

"'AI  any  parent  of  such  child,  and 
"'Bl  any  brother  or  sister  of  such  child,  if 
such  brother  or  sister  meets  the  conditions 
descnbed  m  clauses  'li  and  I2i  of  section 
406'a>.  if  such  parent,  brother,  or  sister  is 
living  in  the  same  home  as  the  dependent 
child,   and  any  income  of  or  available  .for 


such  parent,  brother,  or  sister  shall  be  in- 
cluded m  making  such  determination  and 
applying  such  paragraph  with  respect  to  the 
family  'notwithstanding  section  205'jl.  in 
the  case  of  benefits  provided  under  title  III; 
and 

"'39'  provide  that  in  making  the  determi- 
nation under  paragraph  '71  with  respect  to 
a  dependent  child  whose  parent  or  legal 
guardian  is  under  the  age  selected  by  the 
Stale  pursuant  to  section  406'aii2i.  the 
State  agency  shall  'except  as  otherwise  pro- 
vided m  this  parti  include  any  income  of 
such  minor's  own  parents  or  legal  guardians 
who  are  living  in  the  same  home  as  such 
minor  and  dependent  child,  to  the  same 
extent  that  income  of  a  stepparent  is  includ- 
ed under  paragraph  '31/.". 

'b"li  Section  457'bi  of  such  Act  is  amend- 
ed by  redesignating  paragraphs  'li.  '2i.  and 
131  as  paragraphs  '2i.  '3i.  and  '4'.  respec- 
tively, and  by  tn.'ierling  immediately  before 
the  paragraph  redesignaled  as  paraoraph  '21 
the  following  new  paragraph: 

"111  the  first  $50  of  such  amounts  as  are 
collected  penodicallv  which  represent 
monthly  support  payments  shall  be  paid  lO 
the  family  without  a.ftectmg  its  eligibility 
for  assistance  or  decreasing  any  amount 
otherwise  payable  as  assistance  to  such 
family  during  such  month:  ". 

'21  Section  457'bi  of  such  Act.  as  amended 
by  paragraph  'li  of  this  subsection,  is  fur- 
ther amended— 

'Al  bv  inserting  "which  are  m  excess  of 
any  amount  paid  to  the  family  under  para- 
graph 'II  and"  a.fter  "penodically"  m  para- 
graph '21: 

'Bl   bv  sinking  out     "paragraph    il/"  in 
paragraph  '3'  and  inserting  m  lieu  thereof 
"paragraph  '2i":  and 

'Cl  by  sinking  out  paragraphs  'll  and 
121"  in  paragraph  '4i  and  inserting  in  lieu 
thereof  '"paragraphs  'll.  '2i.  and  '3'". 

'c/  Section  402'a/'8/'A/  of  such  Acl  is 
amended  by  striking  out  "and"  after  Ihe 
semicolon  at  the  end  of  clause  'ivi.  and  by 
adding  after  clause  ivi  the  following  new 
clause: 

""'vii  shall  disregard  the  .first  $50  of  any 
child  support  payments  received  m  such 
month  with  respect  to  the  dependent  child  or 
children  in  any  family  applying  for  or  re- 
ceiving aid  to  families  with  dependent  chil- 
dren 'including  support  payments  collected 
and  paid  to  the  family  under  section 
457'bii:  and". 

C-\{El-  -iVORK  FOR  FEDERAL  AGENCIES 

Sec.  2641.  'al  Section  409'ai  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"i4ifAI  Participants  m  community  work 
expenencc  programs  under  this  section  may. 
subject  to  subparagraph  iBi.  perform  work 
in  the  public  interest  iwhich  otherwise 
meets  the  requirements  of  this  sectioni  for  a 
Federal  office  or  agency  with  its  consent, 
and.  notwithstanding  section  1342  of  title 
31.  United  States  Code,  or  any  other  provi- 
sion of  law.  such  agency  may  accept  such 
services,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  for  any 
purpose. 

■iBi  The  State  agency  shall  provide  appro- 
pnate workers'  compensation  and  tort 
claims  protection  to  each  participant  per- 
fonning  work  .for  a  Federal  office  or  agency 
pursuant  to  subparagraph  'Ai  on  the  same 
basis  as  such  compensation  and  protection 
are  provided  to  other  participants  m  com- 
munity work  expenencr  programs  m  the 
State.  ". 
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'0'  The  amendment  made  by  subsevliun 
(a>  shall  become  effective  on  the  date  of  the 
enactment  of  'nts  Act. 

EARSSn  IHrOME  OF  FULL-TIME  STVDENTS 

Sei:  2642  <ai  Section  402tcJfl8i  of  the 
Social  Secuntv  Act  is  amended  bv  inserting 
before  the  semicolon  at  the  end  thereof  the 
folloumg:  '.  except  that  m  determining  the 
total  income  of  the  familv  the  State  mav  ei 
elude  any  earned  income  of  a  dependent 
child  urho  is  a  full-time  student,  in  such 
amounts  and  for  such  period  of  time  'not  to 
exceed  6  monthsi  as  the  State  mav  deter 
mine  ' 

'bi  Section  402'ati8/iA'  of  such  Act  las 
amended  by  section  26401  ci  of  this  Act)  n 
further  amended  bv  striking  uut  "and"  after 
the  semicolon  at  the  end  of  clause  ni.  and 
bv  adding  after  clause  (iii  the  following  new 
clause: 

■Vfii'  may  disregard  all  or  any  part  of  the 
earned  income  of  a  dependent  child  who  is  a 
full  time  student  and  who  is  applying  for 
aid  to  families  with  dependent  children  but 
only  if  the  earned  income  or  such  child  i.v  ex- 
cluded for  such  month  m  determining  the 
familv's  total  income  under  paragraph  ilHi. 
and" 

fci  The  amendments  made  bv  this  section 
shall  become  effectm-  June  I.  19.14 

PA RT  j—(,nst:K  \ I.  t.nht  Ti » r.  i>  i  n: 

liE.WKHAt   EFFEtTIXE  PATE 

Sec.  2646.  Except  as  otherwise  spectficattv 

proi'ided  in   this  subtitle    the  prvi  isiom  ni 

parts   1  and  2  and  the  amendments   made 

thereby  shall  take  e'tect  on  Octotxr  1    1HS4 

Sulilillr  C—lmplemtntaliun  af  Urarr  tommnMun 

Krcitmmi  ndatiuns 

l.M'tl.VE  -A.MI  f.lH.WIL/Tr  Vt:RIFICATI(>.\ 

PKIHEOrKES 

Sec.  2651  lai  Part  A  of  title  XI  of  the 
Social  Secuntv  Act  'as  amended  bv  lectton 
2630  of  this  Acti  13  further  amended  bv 
adding  at  the  end  therr<it  the  following  new 
section: 

't.tCOME  AND  EUalBUm    VEKlFtCATlOy  .SYSTEM 

"Sec.  1136.  'ai  In  order  to  meet  the  re- 
quirements of  this  section,  a  Stale  must 
have  m  effect  an  income  and  eligibilitv  teri 
ficulwn  system  under  which 

<lt  the  State  shall  require,  an  a  condition 
of  eligibility  for  tyenefita  under  any  prugram 
listed  in  subsection  'bi  that  each  applicant 
for  or  recipient  of  benefits  under  that  pro 
gram  furnish  to  the  State  his  social  secuntv 
account  number  tor  numbers,  if  he  has  more 
than  one  such  numt>eri.  and  the  .State  shall 
utilue  such  account  numtx-rs  tn  the  admin, 
istration  of  that  program  so  as  to  enable  the 
association  of  the  records  pertaining  to  the 
applicant  or  recipient  with  his  account 
number: 

i2i  wage  information  from  agencies  ad 
ministenng  State  unemployment  cnmpensa 
tion  laws  aiailable  pursuant  to  section 
3304ia)il6i  of  the  Internal  Revenue  Code  of 
1954.  wage  information  reported  pursuant 
to  paragraph  i3i  of  this  subsection,  and 
wage,  income,  and  other  infonnatton  irom 
the  Social  Secuntv  Administration  and  the 
Internal  Revenue  .Service  available  pursu 
ant  to  section  SI03'lii7i  of  such  Code,  shall 
be  requested  and  utilized  to  the  extent  that 
such  information  may  t>e  useful  in  venfving 
eligibility  for  and  the  amount  of  benefits 
available  under  any  program  listed  in  sub- 
section 'b>.  as  determined  by  the  Secretary 
of  Health  and  Human  Services  'or.  m  the 
case  of  the  unemployment  compensation 
program,  by  the  Secretary  of  Labor,  or.  in 
the  case  of  the  food  stamp  program,  bv  the 
Secretary  of  Agnculturei: 


J'  rmployers  in  such  State  are  required, 
effective  September  30.  1988.  to  make  guar 
terly  wage  reports  to  a  State  agency  'which 
mav  be  the  agency  adniinistenng  the  State's 
unemployment  compensation  law'  except 
that  the  Secretary  of  Labor  'in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  .Agnculturei 
may  waive  the  provisions  of  this  paragraph 
if  he  determines  that  the  State  has  m  effect 
an  alternatiie  system  which  is  as  effective 
and  timely  for  purposes  of  providing  em- 
ployment related  income  and  eligibility 
data  for  the  purposes  descnbed  in  para- 
graph 12): 

"'4)  the  Slate  agencies  administcnng  the 
programs  listed  m  subsection  ib)  adhere  to 
standardized  tonnats  and  procedures  estab- 
lished bv  the  Secretary  of  Health  and 
Human  .Services  'in  consultation  with  the 
Secretary  of  Agnculturei  under  which 

•'A)  the  agencies  will  exchange  with  each 
other  information  in  their  pc--sessiou  whii.li 
may  be  of  use  m  establishing  or  verifying 
eligibility  or  benefit  amounts  under  any 
other  such  program. 

iB)  such  mlonnation  shall  be  made 
available  to  assist  in  the  child  support  pro- 
gram under  part  D  of  title  tV  ot  this  Act. 
and  to  assist  the  Secretary  of  Health  and 
Human  Services  in  establishing  or  venjying 
eligibility  or  benefit  amounts  under  titles  II 
and  XVI  of  this  Act.  but  subject  to  the  .sa.fc- 
guards  and  restrictions  established  bv  the 
Secretary  of  the  Treasury  with  respect  to  in- 
lonnation  released  pursua.it  to  section 
61U3<li  of  the  Intenial  Revenue  Code  of  1954: 
and 

iCi  the  use  ol  such  mlonnation  .tliall  tn' 
targeted  to  those  uses  which  are  most  likely 
tn  he  productive  in  identifying  and  prevent 
ing  ineligibility  and  incorrect  payments: 

<5)  adequate  safeguanis  are  in  effect  so  as 
to  assure  that 

lA)  the  infonnation  exchanged  bv  the 
State  agencies  is  made  available  only  to  the 
extent  necessary  to  assist  in  the  valid  ad 
mmistrative  needs  of  the  program  receiving 
such  inlonnatiun  and  the  mlonnation  re- 
leased pursuant  to  section  6103H)  ol  the  In 
tenial  Revenue  Code  of  1954  is  only  ex 
changed  with  agencies  aulhomed  to  receive 
such  nvfonnation  under  such  .section 
610311).  and 

IB)  the  information  is  adequately  pro- 
tected against  unauthon.jed  disclosure  for 
other  purposes,  as  provided  m  regulations 
established  bv  the  Secretary  ol  Health  and 
Human  Services,  or.  m  the  co-hc  ol  the  unem 
plovment  compemation  program,  the  Secre- 
tary of  Labor  or.  in  the  case  of  the  food 
stamp  program,  the  Secretary  o.l  Agriculture, 
or  m  the  case  a'  infonnation  released  pursu- 
ant to  section  6103il>  of  the  Internal  Reie 
nue  Code  of  1954.  the  Secretary  nl  the  Tn-as 
ury. 

i6i  all  applicants  for  and  recipients  of 
benefits  under  any  such  program  shall  be 
notified  at  the  lime  ol  application,  and  pen 
adicallv  therealter,  thai  mtormation  avail- 
able through  the  system  will  he  requested 
and  li/i/icrd.  and 

"'7i  accounting  systems  are  utilized  which 
assure  that  programs  providing  data  receive 
appropnate  reimbursement  from  the  pro- 
grams utilizing  the  data  for  the  costs  in- 
curred in  providing  the  data. 

"'bi  The  programs  which  must  participate 
m  the  income  venfication  system  are- 

11)  the  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
this  Act: 

"i2>  the  medicaid  program  under  title  XIX 
of  this  Act; 


"'3)  the  unevipluyvient  compensation  pro- 
gram under  section  3304  of  ine  Internal  Rev- 
enue Code  of  1954: 

■14)  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977:  and 

"'5)  any  State  program  under  a  plan  ap- 
proved under  title  I.  X  XIV.  or  XVI  of  this 
Act. 

"ic/'D  In  order  to  protect  applicants  for 
and  recipients  of  benefits  under  the  pro- 
grams identified  in  subsection  <b).  or  under 
the  supplemental  secuntv  income  program 
under  title  XVI.  from  the  improper  use  of  in- 
formation obtained  from  the  Secretary  of 
the  Treasury  under  section  6103' lii7i'Bi  of 
the  Internal  Revenue  Code  of  1954.  no  Fed- 
eral. State,  or  local  agency  receiving  such 
mlonnation  may  tcnninate.  deny,  suspend, 
or  reduce  any  benefits  of  an  individual  until 
such  agency  has  taken  appropnate  steps  to 
independently  venfv  information  rclaltng 
to- 

lAi  the  amount  of  the  as.iet  or  income  in- 
volved. 

•iBi  whether  such  indn  .dual  actually  has 
lor  had)  access  to  such  sset  or  income  for 
his  own  use.  and 

"iC)  the  penod  or  pi  lods  when  the  indi- 
vidual actually  had  su  h  asset  or  income. 

"i2i  Such  i.idividui  shall  be  intonned  bv 
the  agency  of  the  indings  made  bv  the 
agency  on  the  basif  of  such  venfied  infor- 
mation, and  shall  :c  given  an  opportunity 
to  contest  such  findings,  in  the  same 
manner  as  applies  to  other  information  and 
findings  relating  to  eligibility  factors  under 
the  program. ". 

•bull  Section  402<aJf2Sl  of  the  Social  Se- 
cuntv Act  is  amended  to  read  as  follows: 

"'2Si  provide  that  infonnation  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  verification  in  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1137  ol  this  Act:". 

'21  Section  402'aii29l  of  such  Act  is  re- 
pealed. 

'3)  Section  411  ol  such  Act  is  repealed. 

Id  Section  lU02'al  of  the  Sacia'  Secuntv 
Act  'as  amended  by  section  2367  of  this  Act) 
is  further  amended  - 

ID  bv  striking  out  "and"  at  the  end  of 
paragraph  '44). 

'2)  by  sinking  out  the  period  at  the  end  of 
paragraph  I45>  and  inserting  m  lieu  thereof 
■.  and":  and 

'31  by  inserting  after  paragraph  <45i  the 
following  new  paragraph: 

"'46'  provide  that  infonnation  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  venfication  in  accordance 
with  a  Stale  system  which  meets  the  require- 
ments of  section  1137  of  this  Act.  ". 

<di  Section  303  of  the  Social  Secunty  Act 
la  amended  by  adding  at  the  end  thereof  the 
following  new  subjection: 

"III  The  Stale  agency  charged  with  the  ad- 
ministration of  the  State  law  shall  provide 
that  infonnation  shall  be  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity venfication  in  accordance  with  a  State 
system  which  meets  the  requirements  of  sec- 
tion 1137  of  this  Act.". 

le)  Section  2<a)  of  the  Social  Security  Act 
IS  amended— 

'1>  bv  sinking  out  the  penod  at  the  end  of 
paragraph  '10)  and  inserting  in  lieu  thereof 
".  and  .  and 

<:>  bv  adding  at  the  end  thereof  the  folloic- 
mg  new  paragraph: 

"'111  provide  that  information  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  verification  in  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1137  of  this  Act.  ". 


If)  Section  I002'a/  of  the  Social  Security 
Act  IS  amended— 

111  bv  sinking  out  "and"  at  the  end  of 
clause  112):  and 

f2)  by  inserting  before  the  penod  al  the 
end  thereof  the  following:  ":  and  '141  pro- 
vide that  infonnation  is  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity venfication  in  accordance  with  a  State 
system  which  meets  the  requirements  of  sec- 
tion 1137  of  thv.  Act". 

iQi  Section  1402ia>  of  the  Social  .Secunty 
All  IS  amended 

111  bv  stnkmtj  out  "and"  at  the  end  of 
clause  1 11 1,  and 

I'll  bv  inserting  before  the  period  at  the 
end  thereof  the  following:  ":  and  '13)  pro- 
ride  thai  infonnation  is  requested  and  ex- 
changed for  purposes  of  income  and  elipibil- 
itv  venfication  in  accordance  with  the  State 
system  which  meets  the  requirements  of  sec- 
tion 1137  ot  this  Act". 

'hi  Section  1602'a)  of  the  Social  Security 
Act  las  m  eftect  inth  respect  to  Puerto  Rico. 
Guam,  and  the  Vir(7in  Islands)  is  amended- 

111  bv  s'.nkintj  oul  "and"  al  the  end  of 
paragraph  il3i: 

12)  by  striking  out  llu-  penod  at  the  end  of 
paragraph  il4>  and  insertiiiQ  in  lieu  thereof 
:  and":  and 

'31  by  inserlinij  after  paragraph  il4i  the 
following  ni'W  paragraph: 

■•'75/  proi  xde  thai  mlonnation  is  request- 
ed and  exchanged  lor  purposes  of  income 
and  ehaibihtv  i  rnficalion  in  accordance 
with  a  Slate  sv.^lem  which  meets  the  require- 
ments of  section  1137  of  this  Act.  ". 

'II  Section  1  licit  191  of  the  Food  Stamp  Act 
of  1977  IS  urnended  to  read  as  follows: 

"119)  that  information  is  reqwsted  and  ei- 
ihanged  for  purposes  of  income  and  eligibil- 
ity verification  in  accordance  with  a  Slate 
system  which  meets  the  requirements  of  sec- 
tion 1 137  of  the  Social  Secuntv  Act  and  that 
any  additional  infonnation  available  from 
agencies  administenna  Stale  unemployment 
compensation  laws  under  the  provisions  of 
section  303idi  ot  !hv  Social  Secuntv  Act 
shall  be  requested  and  utilned  bv  the  Stale 
agency  tdescntx  d  in  section  3in)ili  of  this 
Acti  to  the  extent  permitted  under  the  provi- 
sions of  section  30.V1I1  ol  the  Social  Secuntv 
Act:". 

Section  1631te)iliiBi  of  the  Social  Secun- 
ty Act  is  amended  bv  adding  at  the  end 
thereof  the  following:  "For  this  purpose  and 
lor  purposes  of  federally  administered  sup- 
plementary pavmiiifs  of  the  type  de.scnbed 
m  section  161tiiai  ot  this  Act  imcluding 
payments  pursuant  'o  an  agreement  entered 
into  under  .section  212iai  of  Public  Lau  93- 
66).  the  .Secretary  shall,  as  may  be  necessary, 
request  and  utilize  mlonnation  available 
pursuant  to  section  61030 n  7)  of  the  Inter- 
nal Reienue  Code  of  1954.  and  any  infonna- 
tion which  may  be  available  from  State  sys- 
tems under  section  1137  of  this  Act.  and 
shall  comply  with  the  requirements  applica- 
ble to  Slates  I  with  respect  to  mfonnalion 
available  pursuant  to  .-icction  6103il)'7)tB) 
of  such  Code)  under  subsections  la)  16)  and 
ic)  ol  such  section  1 137.  ". 

tki'l'  Section  6103ilii7)  of  the  Intenial 
Revenue  Code  o'  1954  is  amended  to  read  as 
follows: 

"'71  Dl.SCIOSt  hf  CIF  KETI-RS  INFORMATION  TO 
fEDFRAl.  .STATF.  AM)  I  OVAL  AUE.\C/E.S  AD.YINI.S- 
TFRINC,  iFRTAlN  FROORAMS  VNDER  THE  SOCIAL 
SECIRITY  AtT  OR  THE  FOOD  STAMP  ACT  OF 
1977.- 

"lA)  RFTI  R.\  INFORMATION  FROM  SOCIAL  SE- 
CURITY ADMINISTRATION.  — The  Commissioner 
of  Social  Secunty  shall,  upon  written  re- 
quest, disclose  return  information  from  re- 


turns with  respect  to  net  earnings  fro?n  self- 
employment  las  defined  in  section  1402). 
wages  'as  defined  in  section  3121  lai  or 
3401lal).  and  payments  of  retirement 
income,  which  have  been  disclosed  to  the 
Social  Secunty  Administration  as  provided 
by  paragraph  '1 )  or  '5)  of  this  subsection,  to 
any  Federal.  State,  or  local  agency  adminis- 
tenng  a  program  listed  m  subparagraph 
ID). 

"'Bl    RETI'RN    INFOR.V.ATKlS    FROM     ISriRNAI. 

REVENi'E  SERVICE.  — The  Secretary  shall,  upon 
wntten  request,  disclose  current  return  in- 
fonnation from  returns  with  respect  to  un- 
earned income  from  the  Internal  Revenue 
Service  files  to  anv  Federal.  State,  or  local 
agency  adnunistennQ  a  program  listed  in 
subparagraph  iDi. 

"iC)  Restriction  on  disclosure.  — The 
Commissioner  of  Social  Secunty  and  the 
Secretary  shall  disclose  return  infonnation 
under  subparagraphs  'Ai  and  'Bi  only  for 
purposes  of.  and  to  the  extent  necessary  m. 
detenmnmg  eligibilitv  for.  or  the  correct 
amount  of.  benefits  under  a  program  listed 
in  subparagraph  iDi. 

"ID)    ProORA.VS    to     which    rile    AFl'LIES.- 

Thc  programs  to  which  this  paragraph  ap- 
plies are: 

"ID  aid  to  nnnitii^  >nt)t  depiiident  chil- 
dren provided  under  a  Stale  plan  approved 
under  part  A  ot  title  IV  of  the  Social  Securi- 
ty Act: 

"III)  medical  assistance  provided  under  a 
State  plan  approi  ed  under  title  XIX  of  the 
Social  Secuntv  Act: 

"till)  supplemental  security  income  bene- 
fits provided  under  title  XVI  of  the  Social 
Secunty  Act.  and  federally  administered 
supplementary  payments  of  the  type  de- 
scnbed m  section  Idlfi'a)  of  such  Act  'in- 
cluding payments  pursuant  to  an  agreement 
entered  into  under  section  212ia)  of  Public 
Law  93  661: 

"'(!/  anv  h(  units  proridei!  undei  a  .Slate 
plan  approied  urider  title  I.  X.  XIV.  or  XVI 
of  the  Social  Secuntv  Act  'as  those  titles 
apply  to  Puerto  Rico.  Guam,  and  the  Virgin 
Islands  1: 

"in  unemployment  compensation  provid- 
ed under  a  State  law  descnbed  m  section 
3304  of  this  Code: 

"ivi)  assistance  provided  under  the  Food 
Stamp  Act  of  1977:  and 

"lull  Statr-administerrd  supplementary 
payments  o'  the  type  descnbid  m  section 
1616iai  of  till'  Social  Secuntv  Act  'including 
payments  pursuant  to  an  agreement  entered 
into  undi  r  section  212'a)  of  Public  Law  93- 
661.". 

12)  Section  fil03'a/'2l  Of  such  Code  is 
amended  bv  sinking  out  "or  of  any  local 
child  support  enforcement  agency"  and  in- 
serting in  lieu  thereof  ".  any  local  child  sup- 
port enforcement  agency,  or  any  local 
agency  administcnng  a  program  listed  m 
subsection  iVnuD'". 

iDU)  The  amendments  made  by  subsec- 
tions If  and  iki  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

12)  Except  as  otherwise  specifically  pro- 
vided, the  amendments  made  bv  subsections 
'a)  through  id  shall  become  effective  on 
Apnl  1.  1985.  In  the  case  of  any  State  which 
submits  a  plan  descnbmg  a  good  faith  effort 
by  such  State  to  come  into  compliance  with 
the  requirements  of  such  subsections,  the 
Secretary  of  Health  and  Human  Services 
lor.  m  the  case  of  the  State  unemployment 
compensation  program,  the  Secretary  of 
Labor,  or  m  the  case  of  the  food  stamp  pro- 
gram, the  Secretary  of  Agnculturei  may  by 
waiver  grant  a  delay  in  the  effective  date  of 
such  subsections,  except  that  no  such  uaner 


mav  dclav  the  effective  date  of  section 
113710  of  the  Social  Secunty  Act  las  added 
by  subsection  lai  of  this  section),  or  delay 
the  effective  date  of  any  other  provision  of 
or  added  bv  this  section  beyond  September 
30.  1981:. 

(  HI. LECTION  AND  DEPOSIT  OF  PA  Y.ME.\TS  TO 
EXECUTIVE  AGENCIES 

Sec.  2652.  tai'l)  Subchapter  II  of  chapter 
37  Of  title  31.  United  States  Code,  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  section: 

'<i 3720.  ('i)lleetiiin  iif  paymtnis 

"'al  Each  head  of  an  executive  agency 
'other  than  an  agency  subject  to  section  9  of 
the  Act  of  May  18.  1933  '48  Stat.  63.  chapter 
32:  16  use.  831hi  shall,  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  shall 
prescnbe.  provide  for  the  timely  deposit  of 
money  by  officials  and  agents  of  such 
agency  in  accordance  with  section  3302.  and 
for  the  collection  and  timely  deposit  of  sums 
owed  to  such  agency  by  the  use  of  such  pro- 
cedures as  withdrawals  and  deposits  by  elec- 
tronic transfer  of  funds  automatic  with- 
drawals from  accounts  at  financial  institu- 
tions, and  a  system  under  which  financial 
institutions  receive  and  deposit,  on  behalf  of 
the  executive  agency,  payments  transmitted 
to  post  office  lockboxes.  The  Secretary  is  au- 
thonzed  to  collect  from  any  agency  not  com- 
plying with  the  requirements  imposed  pur- 
suant to  the  preceding  sentence  a  charge  in 
an  amount  the  Secretary  detcnnmes  to  be 
the  cost  to  the  general  fund  caused  by  such 
noncompliance. 

"lb)  The  head  of  an  crecutive  agenci/  shall 
pay  to  the  .Secretary  of  the  Treasury  charges 
impo.sed  pursuant  to  subsection  'ai.  Pay- 
ments shall  be  made  out  of  amounts  appro- 
pnated  or  otherwise  made  available  to  carry 
out  the  program  to  which  the  collections 
relate.  The  nmounts  of  the  charges  paid 
under  this  subsection  shall  be  deposited  in 
the  Cash  Management  Improvement  Fund 
established  bv  subsection  ici. 

">c)  There  is  established  m  the  Treasury  of 
the  United  States  a  revolving  fund  to  be 
known  as  the  Cash  Management  Improve- 
ments Fund'.  Sums  in  the  fund  shall  be 
available  without  fiscal  year  limitation  for 
the  payment  of  expenses  incurred  in  devel- 
oping the  methcjds  of  collection  and  deposit 
descnbed  in  subsection  'a/  of  this  section 
and  the  expenses  incurred  in  carrying  out 
collections  and  deposits  using  such  methods, 
including  the  costs  of  personal  senices  and 
the  costs  of  the  lease  or  purchase  of  equip- 
ment and  operating  facilities.  ". 

12)  The  analysis  of  subchapter  II  of  chap- 
ter 37  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item. 

"3720.  Collection  of  payments.". 

13)  The  Secretary  of  the  Treasury  shall  pre- 
scribe regulations,  including  regulations 
under  section  3720  of  title  31.  United  States 
Code,  designed  to  achieve  by  October  1, 
1986.  full  implementation  of  the  purposes  of 
this  subsection. 

ibiil)  Subsection  'O  of  section  3302  of 
title  31.  United  States  Code,  is  amended— 

'/!'  by  inserting  "ili"  after  the  subsection 
designation: 

iBi  by  sinking  out  ".  but  not  later  than 
the  30th  day  after  the  custodian  receives  the 
money.  ": 

iCi  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Except  as  provided 
m  paragraph  i2).  money  required  to  be  de- 
posited pursuant  to  this  subsection  shall  be 
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deposited  not  later  than  the  thxrd  dav  ajler 
the  custodian  receives  the  rnoriev.     and 

(Di  bv  adding  at  the  end  thereof  the  fot- 
lowing  new  paragraph: 

■12'  The  Secretary  of  the  Treasurv  rnay  bv 
regulation  prescribe  that  a  person  having 
custody  or  possession  of  rnoney  required  bv 
this  iubsectton  to  be  deposited  shall  deposit 
such  money  during  a  period  of  lime  that  is 
greater  or  lesser  than  the  period  of  time 
specified  by  the  second  sentence  o/  para- 
graph 111.  ". 

121  The  amendments  made  by  this  iubsec 
tion  shall  become  effective  January  I.  19H5 

COLLECTION  OF  SON-TAX  DEBTX  OWED  TO 
FEDERAL  AGENCIES 

Sec   2653.  iai(l'  Subchapter  II  of  chapter 
37  of  title  31.  United  States  Code  as  amend 
ed  by  section  26S2<a"n  of  this  Act.  ii  'urthrr 
amended  bv  adding  at  the  end  thereoj  the 
following  new  section 
"HiTll   Reduction  of  lax  refund  hy  amituni  nf  dihl 

lai  Any  Federal  agency  that  is  owed  a 
past-due  legally  en.forceable  debt  'other  than 
any  OASDI  overpayment  and  past  due  sup- 
port' by  a  named  person  shall,  in  accord- 
ance with  regulations  issued  pursuant  to 
subsection  'd'.  notify  the  Secretary  of  the 
Treasury  of  the  amount  of  such  debt. 

<b>  No  Federal  agency  may  take  action 
pursuant  to  subsection  'aJ  with  respect  to 
any  debt  until  such  agency— 

111  notifies  the  person  incurring  such  debt 
that  such  agency  propasex  to  take  action 
pursuant  to  such  paragraph  with  respect  to 
such  debt: 

'2'  gives  such  person  at  least  60  days  to 
present  evidence  that  all  or  part  of  iuch  debt 
IS  not  past-due  or  not  legally  enforceable 

■  13/  considers  any  evidence  preicnteri  bv 
such  person  and  determines  that  an  amount 
of  such  debt  is  past  due  and  legally  enforcea- 
ble, and 

141  satisfies  such  other  conditions  as  the 
Secretary  may  prescribe  to  ensure  that  the 
determination  made  under  paragraph  i3i 
uith  respect  to  .luch  debt  is  valid  and  that 
the  agency  has  made  reasonable  efforts  to 
obtain  payment  of  such  debt 

ic>  Upon  receiving  notice  from  any  Fed- 
tral  agency  that  a  named  pi'rsoii  owes  to 
such  agency  a  past-due  legally  enforceable 
debt,  the  Secretary  of  the  Treasury  shall  de 
tennine  whether  any  amounts,  as  refunds  of 
Federal  tases  paid,  are  payable  to  such 
persoiv  If  the  Secretary  of  the  Treasury  finds 
that  any  such  amount  i.\  payable  he  shall 
reduce  such  refunds  by  an  amount  equal  to 
the  amount  0/  such  debt  pay  the  amount  0/ 
such  reduction  to  such  agency,  and  nulify 
such  agency  of  the  individual's  home  ad- 
dress. 

Id'  The  Secretary  of  the  Treasury  shall 
issue  regulations  pre.icnbtng  the  time  or 
times  at  which  agencies  must  lubmif  notices 
of  past-due  legally  enforceable  debts,  the 
manner  in  which  such  notices  must  be  .sub- 
mitted, and  the  necessary  information  that 
must  be  contained  m  or  accompany  the  no- 
tices. The  regulations  shall  specify  the  mini- 
mum amount  of  debt  to  which  the  reduction 
procedure  established  bv  subsection  <c'  rnay 
be  applied  and  the  fee  that  an  agency  must 
pay  to  reimburse  the  Secretary  of  the  Treas- 
ury for  the  full  cost  of  applying  such  proce- 
dure Any  fee  paid  to  the  Secretary  pur.iuant 
to  the  preceding  sentence  may  t>e  used  to  re- 
imburse appropriations  which  bore  alt  or 
part  of  the  cost  of  applying  such  procedure. 

"le)  Any  Federal  agency  receiving  notice 
from  the  Secretary  of  the  Treasury  that  an 
erroneous  payment  has  been  made  to  such 
agency     under    subsection     'C     shall     pay 


promptly  to  the  Secretary,  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescritte.  an  amount  equal  to  the  amount  of 
such  erroneous  payment  'without  regard  to 
whether  any  other  amounts  payable  to  such 
agency  under  such  subsection  have  been 
paid  to  such  agency. 

"If'  For  purposes  of  this  section  — 
111  the  term  Federal  agency'  means  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  'other  than  an  agency  subject 
to  section  9  of  the  Act  of  May  IS.  1933  '48 
Stat  63.  chapter  32:  16  USC  HSlhn.  and  in 
eludes  a  Goiernment  corporation  'as  such 
term  is  defined  m  section  103  of  title  5. 
United  States  Codei 

'12'  the  term  past-due  support  means  any 
delinquencv  subject  to  section  464  of  the 
Social  Security  Act:  and 

■<3>  the  term  OASDI  overpayment'  means 
any  overpayment  of  benefits  made  to  an  in- 
dividual under  title  11  of  the  Social  Security 
Act 

<2i  The  analysis  of  subchapter  II  of  chap- 
ter 37  of  title  :!1.  United  Stales  Code,  as 
amended  bv  section  26S2ia"2l  of  this  Act.  is 
further  amended  bv  adding  at  the  end  there- 
of the  following  new  item: 
"3721.  Hrduelion  iif  tax  rtfunri  fiy  nmnunt  i>f  dihl", 

ibJiU  Section  6402  of  the  Internal  Reve- 
nue Code  of  1954  'relating  to  authority  to 
make  credits  or  refunds'  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

Id'  Cot  LECTION  OF  DEBTS  OWED  Tn  Fedeh- 
Al  ACFNCIE.^ 

■Ill  In  c.enekal.  -Upon  receiving  notice 
from  anv  Federal  agency  that  a  named 
person  owen  a  past-due  legally  entnrteable 
debt  'other  than  any  OASDI  overpayment 
and  past-due  support  subject  to  the  provi 
$lon*  of  subsection  ic"  to  such  agency,  the 
Secretary  shall  - 

■lAi  reduce  the  amount  of  any  overpay- 
ment payable  to  such  person  bv  the  amount 
o'  such  debt: 

iBi  pay  the  amount  bv  which  such  01  er- 
pavment  is  reduced  under  subparagraph  <Ai 
to  such  agency:  and 

fC>  notify  the  person  making  such  over- 
payment that  such  overpayment  has  been  re- 
duced bv  an  amount  necessam  to  sati.yly 
such  debt. 

■121  Pkiokitie.s  for  offset.— Anv  overpay 
ment  by  a  person  thalt  be  reduced  pursuant 
to  this  subsection  after  such  overpayment  i» 
reduced  pursuant  to  •subsection  'C  with  re- 
spect to  past  due  support  collected  pursuant 
to  an  assignment  under  section  402'aii26'  of 
the  Social  Security  Act  and  be/ore  such  oicr- 
pavment  is  credited  to  the  tuture  liability 
for  las  of  such  penon  pursuant  to  subsec- 
tion lb).  If  the  Secretary  receives  notice  from 
a  Federal  agency  or  agencies  of  more  than 
one  debt  subject  to  paragraph  111  that  is 
owed  by  a  per.um  to  such  agpricv  or  agencies 
any  overpayment  bv  such  person  shall  be  ap- 
plied against  such  debts  in  the  order  in 
which  such  debts  m  the  order  in  which  such 
debts  accrued. 

■'31  Definitions.  —For  purposes  of  this  sub- 
.section  the  term  OASDI  overpayment' 
means  any  overpayment  of  benefits  made  to 
an  individual  under  title  II  of  the  Social  Se- 
curity Act. 

■lei  Re\ie\h  of  Redvctions.-No  court  of 
the  United  States  shall  have  jurisdiction  to 
hear  anv  action,  whether  legal  or  equitable, 
brought  to  restrain  or  review  a  reduction 
authorised  bv  sub.section  ici  or  id).  No  such 
reduction  shall  tie  subject  to  review  by  the 
Secretary  in  an  administrative  proceeding. 
.\o  action  brought  against  the  United  States 
to  recover  the  amount  of  any  such  reduction 


shall  be  considered  to  be  a  suit  for  retund  of 
tax.  This  subsection  does  not  preclude  any 
legal,  equitable,  or  admmistratve  action 
against  the  Federal  agency  to  which  the 
amount  of  such  reduction  was  paid. 

■ifi  Federal  AntNcr.—For  purposes  of  this 
section  the  term  Federal  agency'  means  a 
department,  agency,  or  instrumentality  0/ 
the  United  States  lother  than  an  agency  sub- 
ject to  section  9  of  the  Act  of  May  IS.  1933 
148  Stat.  63.  chapter  32:  16  U.S.C.  831h)). 
and  includes  a  Government  corporation  las 
such  term  is  defined  in  section  103  of  title  5. 
United  States  Code). 

"ig)  Cross  Reference.  — For  procedures  re- 
lating to  agency  notification  of  the  Secre- 
tary, see  section  3721  of  title  31.  United 
States  Code.  '. 

i2)  Subsection  lal  of  section  6402  of  such 
Code  IS  amended  by  slrikinr;  out  ■subsection 
IC)"  and  inserting  in  lieu  thereof  'subsec- 
tions 10  and  Id)" 

I3"A)  Subsection  ill  of  section  6103  of 
such  Code  irelating  to  confidentialilv  and 
disclosure  of  returns  and  information',  as 
amended  by  section  453  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

■  ilOi  Dl^closcre  of  cfrtain  information 
to  aoencies  reqcestino  a  reduction  IINDER 
SECTION  moj'C'  or  mojiD:  — 

■lA)     RETIRN    INFORMATION     FROM    INTERNAL 

HEVENCE  SERVICE..  — The  Secretary  may.  upon 
receiving  a  written  request,  disclose  to  offi- 
cers and  employees  of  an  agency  seeking  a 
reduction  under  section  6402ic)  or  6402id>  - 

■ID  the  fact  that  a  reduction  has  been 
made  or  has  not  been  made  under  such  sub- 
section with  respect  to  any  person: 

■III'  the  amount  of  such  reduction:  and 

■  iitii  taxpayer  identifying  information  of 
the  person  agamxt  whom  a  reduction  was 
made  or  not  made. 

■  iBi  Rf.striction  on  cse  of  disclosfd  in- 
FORM.*TiON.—Any  officers  and  employees  of 
an  agency  receiving  return  information 
under  subparagraph  'A'  shall  use  such  infor- 
mation only  for  the  puivose^  of.  and  to  the 
extent  necessary  in,  establishing  appropri- 
ate agency  records  or  m  the  defense  of  any 
litigation  or  administrative  procedure  ensu- 
ing from  reduction  made  under  section 
6402IC'  or  section  6402id).  ". 

'Bill'  Section  6103'p'f3liA)  of  such  Code 
(relating  to  procedure  and  recordkeeping'. 
as  so  amended,  is  amended  by  striking  out 
or  19)'  and  inserting  in  lieu  thereof  I9).  or 
(10 1". 

Ill'  Section  6103ipii4i  of  such  Code,  as  so 
amended,  is  amended  bv  striking  out  ■ilni). 
f2).  131.  or  15)  "  and  inserting  m  lieu  thereof 
■ft)  fl).  12).  13).  15).  or  110)". 

mil  Section  6103ipii4iiF)iiii  of  such 
Code,  as  so  amended,  is  amended  by  sinking 
out  il)  111.  12).  i3).  or  15)"  and  inserting  in 
lieu  thereof  "ill  (U.  12).  f3).  15'  or  HO)". 

14'  Section  7213ia)'2)  of  such  Code  'relat- 
ing to  unauthoriied  disclosure  of  informa- 
tion), as  so  amended,  is  amended  by  striking 
out  "ID  16).  17).  18'.  or  '9'"  and  inserting  m 
lieu  thereof    iD  16'.  17).  181.  i9i.  or  HO)". 

ici  The  amendments  made  by  this  section 
shall  apply  with  respect  to  refunds  payable 
under  section  6402  cf  the  Internal  Revenue 
Code  of  1954  after  December  31.  1985.  and 
before  January  1.  1988. 

Sublitli  1) — Trchnieat  CnrreetiunK 

CHANGES  'S  OASD'  PRUVISIO.^S  NFi-tSSITATED  BY 
the  liXi  AMf.NDMFNTS 

Sec.  2661.  la)  Section  201il'i3iiB)lii  of  the 
Social  Security  Act  is  amended  by  inserting 
'Insurance  "  after  ■Sumvors  . 


ibiili  Section  202iclill  of  such  Act  is 
amended  lin  the  matter  appearing  between 
.subparagraphs  'Di  and  IE)  of  such  sec- 
liuni- 

'Ai  bv  sinking  out  all  that  follows  'has  at- 
tained "  and  precedes  ".  the  first  month"  in 
liause  m  and  inserting  in  lieu  thereof  ■'re- 
tirement age  'as  defined  m  section  21611))": 

<B'  bv  sinking  out  all  that  follows  "has 
not  attained  "  and  precedes  ".  or'  in  clause 
'iii'li  and  inserting  m  lieu  thereof  "retire- 
ment age  'as  detined  in  section  21611))":  and 

'Ci  by  sinking  out  'to  which"  in  the 
matter  following  clause  In)  and  inserting  m 
lieu  thereof  "ui  which'. 

'21  Section  202lcli5llAl  of  such  Act  is 
amended  by  sinking  out  ■classes  iil  and 
'II'"  and  inserting  m  lieu  thereof  'clauses 
II)  and  111'". 

Ic'ili  Srctuin  ■202ic"2liA)  of  such  Act  is 
amended  bv  .^Inking  out  all  that  follows 
■subsection  'q'."  and  precedes  'subpara- 
graph iDi  of  Ihis  paragraph^  and  inserting 
in  lieu  thereof  paragraph  '7'  of  this  subsec- 
tion, and 

12)  Section  20'2'cii2iiCi  of  such  Act  is 
amended 

lAl  bv  stnkinij  out  the  penod  immrdiatclv 
after    deceasid  individual":  and 

iBi  bv  in.serting  a  closing  parenthesis  after 
■  paragrajih  '3'  of  such  subsection  lul". 

131  Paragrapfi  '7'  of  section  202'ei  of  such 
Act  IS  amended  bv  .sinking  out  ■paragraph 
i2"Bi."  and  inserting  m  lieu  thereof  'para- 
graph '2iiDi.  ". 

idim  Section  202ini  1  "OHD  of  such  Act 
is  amended  bv  sinking  out  all  that  follows 
■attained  '  and  precedes  ',  and  "  and  insert- 
ing m  lieu  thereof  ■'retirement  age  'as  de- 
fined m  section  216il)i". 

12)  Section  202ffii2i'Ai  of  such  Act  is 
amended  bv  striking  out  'paragraph 
I3"B)."  and  inserting  m  liru  thereof  "para- 
graph l3i'D>. 

13'  Section  202',f"3"Ci  of  such  Act  is 
amended  bv  sinking  out  the  penod  nnmcdi- 
atelv  after    deceased  individual". 

'e'  .Section  2l)2igi'9 "Bi'H  of  such  Act  is 
amended  bv  stnkiiio  out  section  216iai" 
and  inserting  in  lieu  thereof  section 
216111". 

If)  Section  2()2i.vi  o>  such  Act  is  amended 
by  adding  at  the  bcainnmg  thereof  the  fol- 
lowing heading 

"Limitation  on  Payments  to  Pnsoners". 

tglili'Ai  Section  203<di  of  such  Act  is 
a'nended  - 

'i'  bv  striking  out  "on  seven  or  more  dif- 
ferent calendar  davs  of  which  he  engaged  " 
m  paragraph  'In A'  and  inserting  in  lieu 
thereof  "for  more  than  forty-five  hours  of 
which  such  individual  engaged^':  and 

'ill  bv  sinking  out  "on  seven  or  more  dif- 
ferent calendar  davs"  in  paragraph  121  and 
inserting  m  liru  thereof  "for  more  than 
fortv-five  hou  rs    , 

'B'  The  ainindments  made  bv  subpara- 
graph lAi  shall  apply  only  with  respect  to 
months  beinnning  with  the  second  month 
after  the  month  m  which  this  Act  is  enacted. 

'2"  A'  Section  203ifi  of  such  Act  is  amend- 
ed bv  adding  at  the  end  thereof  the  following 
new  paragraph. 

•■19 1  For  purposes  of  paragraphs  i3). 
i5ilD)ii).  and  1811D1.  the  tenn  retirement 
age  las  defined  in  section  2I6II11'.  with  re- 
spect to  anv  individual  entitled  to  monthly 
insurance  benefits  under  section  202.  means 
the  retirement  age  'as  so  defined)  which  is 
applicable  m  the  case  of  old-age  insurance 
benefits,  rcgard'-^-'s  of  whether  or  not  the 
particular  ben,/its  to  which  the  individual 
IS  entitled  'or  the  only  such  benefits)  are  old- 
age  insurance  benefits.  ■'. 


IB)  The  amendment  made  by  subpara- 
graph lAI  shall  be  effective  as  though  it  had 
been  enacted  on  Apnl  20.  1983.  as  a  part  of 
section  201  of  the  Social  Secunty  Amend- 
ments of  1983. 

ihl  Section  205iri  of  such  Act  is  amended  — 

11)  by  sinking  out  ■■irnSnAi  and 
lr)i3)lB)"  in  paragraph  i4i  and  inserting  m 
lieu  thereof  'subparagraph.'  <Ai  and  'Bi  of 
paragraph  i3l": 

12)  by  sinking  out  "the  Ad"  m  paragraph 
17)  and  inserting  m  lieu  thereof  ""this  .Act": 
and 

13)  by  stnkmo  out  the  hcadma  and  insert- 
ing m  lieu  thereof  the  following: 

■■Use  of  DKATH  CF.RTinCATKS   To  CoRRfT 
PKVC.fu^M  ISyOK.VATIU.\  '. 

lilil)  Section  209iei  of  such  Act  is  amend- 
ed by  sinking  out  the  semicolon  after  Act 
of  1974  ". 

12)  The  next  to  last  unnumbered  para- 
graph of  .'section  209  of  such  Act  is  amended 
bv  striking  out  "section  414ihil2i  oj  such 
Code"  m  subdivision  I2i  and  inserting  m 
lieu  IhereoJ  "section  414lhn2i  o<  such  Code 
where  the  pickup  referred  to  m  such  section 
IS  pursuant  to  a  satarv  reduction  agreement 
iwhether  eviriencrd  bv  a  u  nlt'-n  instrumrnl 
or  otherwise  1". 

'J'  Section  210iai  of  such  Act  in  the  matter 
preceding  paragraph  HI.  is  amended  by 
sinking  out  the  matter  which  follows  "such 
affiliate""  and  precedes  "or  iCt""  and  the 
matter  u  hich  follows  "section  233  "  and  pre- 
cedes "except",  and  by  inserting  in  lieu 
thereof  a  conimu  and  a  semicolon,  respec- 
tively. 

ikllV  Section  215'ai'7iiB)lii)lli  of  such 
Act  IS  amended  by  sinking  out  'who  initial- 
ly become  eligible  for  old-age  or  disability 
insurance  benefits  "  and  inserting  m  lieu 
thereof  "who  become  eligible  'as  defined  in 
paragraph  i3iiBn  for  old-age  insurance  ben- 
efits 'or  became  eligible  as  so  defined  for  dis- 
ability insurance  benefits  before  attaining 
age  62i". 

'2'  Section  215iali7)lC)lii)  of  such  Act  is 
amended  bv  sinking  out  "survivors"  and  in- 
serting in  lieu  thereof  "survivor's': 

131  Section  215'fii9iiBiiii  of  such  Act  is 
amended  bv  sinking  out  as  though  such 
pnmarv  insurance  amount  had  initially 
bi^en  computed  inthout  regard  to  subsection 
laini  or  idi'^i  '  and  inserting  tn  lien  thereof 
"as  though  the  recomputed  pnmarv  insur- 
ance amount  were  being  computed  under 
subsection  'an  7'  or  'diiS'"'. 

'4'  Section  215iii'S"A/  or  such  Act  is 
amended  bv  adding  al  the  end  thereof  the 
following  iii'U"  .sentence:  "Anv  amount  so  in- 
creased that  IS  not  a  multiple  of  $0.10  shall 
be  decreased  to  the  next  lower  multiple  of 
SO.  10.". 

151  Section  2!S'v'5"Bi  of  such  Act  is 
amended- 

lAl  by  sinking  out  clause  'in)  and  insert- 
ing in  lieu  thereof  the  following: 

■iiiU  multiplving  such  quotient  bv  100  so 
as  to  yield  such  applicable  additional  per- 
centage 'which  shall  be  rounded  to  the  near- 
est one-tenth  of  1  percent >.  ": 

'Bl  bv  sinking  out  ■ending  with  such  sub- 
sequent calendar  year"  in  clauses  nvi  and 
iv)  and  inserting  in  lieu  thereof  ■■ending 
with  the  year  before  such  sub.sequent  calen- 
dar year':  and 

iC)  by  sinking  out  ■initially  became  eligi- 
ble for  an  old-age  or  disability  insurance 
benefit'  in  clause  n:i  and  inserting  m  lieu 
thereof  ■became  eligible  las  defined  m  sub- 
section 'ai'SiiBii  for  the  old-age  or  disabil- 
-.ty  insurance  benefit  that  is  being  increased 
under  this  subsection  ". 

null  Section  216'fi  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follouing 


new  sentence:  "For  purposes  of  subpara- 
graph <Ci  of  section  202'ciill.  a  diiorced 
husband  shall  be  deemed  not  to  be  marued 
throughout  the  month  which  he  becomes  di- 
vorced. ". 

'lull  Section  216'h)'3i'A)'ii  of  such  Act 
'as  m  effect  after  the  application  of  section 
2662' cm  of  this  Act!  is  emended  by  sink- 
ing out  '"las  defined  m  section  2161I11"'  and 
inserting  m  lieu  thereof  "'as  defined  m  sub- 
section III'". 

131  Section  216'i"2i  of  such  Act  'as 
amended  bv  section  2662'c)il)  of  this  Act" 
IS  amended  bv  sinking  out  ""'as  defined  in 
section  2I61II)""  m  subparagraphs  >Bi  and 
iDi  and  inserting  m  lieu  thereof  "  'as  de- 
fined 111  subsection  ilii"". 

iml  Subparagraph  'B)  of  section  223ic)ll) 
of  such  Act  IS  amended  by  moving  clause 
iiii)  two  evis  to  the  left,  and  by  moving  the 
preceding  provisions  of  such  subparagraph 
two  ems  to  the  nght.  so  that  the  left  margin 
of  such  subparagraph  and  its  clauses  is  in- 
dented four  ems  and  is  aligned  with  the 
margin  of  subparagraph  'A'  of  such  section, 
'ni  Section  229'bi  of  such  Act  is  amended 
bv  adding  at  the  end  thereof  the  following 
new  sentence:  "Additional  adjustments  may 
he  made  m  the  amounts  so  authomed  to  be 
appropniited  to  the  extent  that  the  amounts 
transjcrred  ni  accordance  with  clauses  'i) 
and  '111  of  section  151'bn3i'Bi  of  the  Social 
Secunty  Ajnendments  oJ  1983  with  respect 
to  wages  deemed  to  have  been  paid  m  1983 
were  m  excess  of  or  were  less  than  the 
amount  uhich  the  secretary,  on  the  basis  of 
appropnale  data,  detennines  should  have 
been  so  transferred.  ". 

loi'li  Subsection  if  of  section  86  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  redesignating  paragraphs  H).  i2).  i3).and 
141  as  paragraphs  i2l,  i3).  i4).  and  i5).  re- 
spectively, and  by  inserting  before  para- 
graph '2'  'as  so  redesignated)  the  following 
new  paragraph: 

■111  section  371CI13OIA1  'relating  to  reduc- 
tion for  amounts  received  as  pension  or  an- 
nuityl. "' 

I2i  Subsection  'a'  of  section  132  of  such 
Code  IS  amended  by  sinking  out  paragraphs 
161  and  171  and  by  redesignating  paragraph 
181  as  paragraph  161. 

131  Effective  January  1.  1984.  subpara- 
graph lb)  of  section  3121iviili  of  such  Code 
is  amended  to  read  as  follows: 

■■'Bl  anv  amount  treated  as  an  employer 
contribution  utider  section  414'hii2i  where 
the  pickup  referred  to  in  such  section  is  pur- 
suant to  a  salary  reduction  agreement 
Iwhether  evidenced  by  a  written  instrument 
or  otherwisel.  ". 

141  Effective  January  1  1985.  subpara- 
graph 'Bl  of  section  3306iriil)  of  such  Code 
IS  amended  to  read  as  follows: 

■iBi  any  amount  treated  as  an  employer 
conlnbulion  under  section  414ihli2i  where 
the  pickup  referred  to  in  such  section  is  pur- 
suant to  a  salary  reduction  agreement 
'whether  evidenced  bv  a  u  ntten  instrument 
or  otherwisel.  ". 

'5/  Section  6334ici  of  such  Code  is  amend- 
ed bv  inserting  ■■including  section  207  of  the 
Social  Secunty  Act)"  immediately  after 
"any  other  law  of  the  United  States  '. 

CHANGES  IN  TE.XT  OF  THE  l'JI::i  AMENDMENTS 

Sec.  2662.  lai  Section  lOUdi  of  the  Social 
Secunty  Amendments  of  1983  iPublic  Law 
98-21)   IS  amended  by  sinking  out    "remu- 
neration paid"  and  inserting  m  lieu  thereof 
"service  performed"'. 

'bl  Section  I12'f)  of  such  Amendments  is 
amended   by  inserting   ""of  such  Ad""  after 
"section  201'ai'". 
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'CI  Section  201<c'  of  such  AmendmenU  is 
amended  - 
IV  by  inserting  "the"  immediately  be/ore 
age  of  65"  in  paragraph  '1>.  and 
12/  by  inserting     the  '  immediately  before 
age  of  surty-five"  m  paragraph  '3). 
Id/  Section  JOliani'  of  such  Amendments 
IS  amended  by  striking  out    Section  202'ci" 
and  inser'.ing  m  lieu  thereof  "Effective  with 
respect   to   monthly   insurance   benefits  fo' 
months  after  December  19H-I  'but  only  on  the 
basis  of  applications  filed  on  or  after  Janu- 
ary 1.  1983>.  section  202ic>" 

le/  Section  30SiU>i2i  of  such  Amendments 
IS  amended  by  inserting  each  place  it  ap- 
pears" immediately  before  in  subsection 
ic>i4i(C/". 

ifnii  Section  422A(c/i9/  of  the  Internal 
Revenue  Code  of  1954  irrlatmg  to  special 
rule  uhen  disabled)  is  amended  by  sinking 
out  section  I05'd/i4/"  and  inserting  in  lieu 
thereof   section  JT'ei'J'" 

'2>tA>  Section  324id"li  of  the  Social  Secu- 
rity Amendments  of  1983  is  amended  by 
adding  at  the  end  thereof  the  tollou-mg  new 
sentence:  For  purposes  of  applying  iuch 
amendments  to  remuneration  paid  after  De 
cember  31  1983.  which  would  have  been 
taken  into  account  before  January  1.  1984.  if 
such  amendments  had  applied  to  period* 
before  January  1.  1984.  such  remuneration 
shall  be  taken  into  account  when  paid  'or, 
at  the  election  of  the  payor,  at  the  time 
which  would  be  appropriate  if  such  amend- 
ments had  applied  I  " 

iBi  Section  324id"2i  of  .luch  Atnendmenis 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  sentence-  For  purposes  o!  ap- 
plying such  amendments  to  remuneration 
paid  after  December  31  2984.  which  would 
have  been  taken  into  account  before  Janu 
ary  1.  1985.  if  such  amendments  had  applied 
to  periods  before  January  1.  1985.  such  re 
muneratton  shall  t>e  taken  into  account 
when  paid  'or.  at  thr  election  of  the  payor, 
at  the  time  which  would  be  appropriate  if 
such  amendments  had  applied'  "- 

'C>  Section  324<dii4>  of  such  Amendments 
is  amended  by  adding  ai  the  end  thereof  the 
following  new  sentence  For  purposes  of 
this  paragraph,  any  plan  or  agreement  tu 
make  payments  de.wnberi  m  paragraph  i2>. 
<3.'.  or  il3iiAiiui>  of  section  312lia/  of  such 
Code  las  m  effect  on  the  day  be/ore  the  date 
of  the  enactment  of  this  Act>  shall  be  treated 
as  a  nonqualified  defrrred  compensation 
plan.  "- 

igi  Section  327fd>  of  such  Amendments  're 
tatmg  to  codi.iication  of  Rowan  decision 
with  respect  to  meals  and  lodging)  is 
amended  to  read  as  follows. 

'd/'l'  The  amendment  made  by  subsec- 
tion la)  shall  apply  to  remuneration  paid 
after  December  31.  1983- 

"12/  The  amendments  made  by  subseclton 
<b>  and  subsection  icn4/  shall  apply  to  re- 
muneration 'other  than  amounts  eicluded 
under  section  119  of  the  Internal  Revenue 
Code  of  1954'  paid  after  March  4.  1983.  and 
to  any  such  remuneratiofi  paid  on  or  before 
such  date  which  the  employer  treated  as 
vages  when  paid. 

"i3i  The  amendrnents  made  by  paragraphs 
111.  '2).  and  '3i  of  subsection  'c  shall  apply 
to  remuneration  paid  after  December  31. 
19S4." 

th)  Section  338'b)  of  such  Amendments  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

'f6>  The  provisions  of  section  8344  of  title 
S.  United  States  Code,  shall  not  apply  to 
service  by  an  individual  as  a  member  of  the 
Panel." 

>3i  The  amendments  rnade  by  this  subsec- 
tion shall  take  effect  on  January  1.  1984 


'D  Section  339'bi  of  such  Amendments  is 
amended  to  read  as  fallows: 

■<b)  Section  223  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection 

"<h/  For  provisions  relating  to  limitation 
on  payments  to  prisoners,  see  section 
202' X)  :  . 

';■"  Section  lll'eJ  of  such  Amendments  is 
amended  by  inserting  "Budget"  before  "Rec- 
onciliation '. 

OTHER  TErHSUAL  COHKECTIOSS  IN  THE  SOilAL 
SECVRITt  Ai-r  ASU  RELATED  PRO\ISH>.W 

Sei-  2663.  fa/ili'Ai  The  fourth  sentence  of 
section  201id)  of  the  Social  Security  Act  ts 
amended— 

til  by  sinking  out  "the  Second  Liberty 
Bond  Act.  as  amended."  and  inserting  in 
lieu  thereof  "chapter  31  of  title  31.  United 
States  Code.  ' .  and 

'II'  by  sinking  out  "public-dcbl  obliga- 
tion" and  inserting  m  lieu  thereof  "public- 
debt  obligation.*" 

iB>  Section  20l'g/fl)<B)  of  such  Act  i» 
amended  by  sinking  out  clauses"  in  the 
first  sentence  and  mavrting  m  lieu  thereof 
"clause". 

i2/iAif\>  Section  202'd>iti  of  such  Act.  in 
clause  '111  in  the  matter  which  follnwi  sub- 
paragraph 'C>  and  precedes  subparagraph 
ID)  IS  amended  by  sinking  nut  para- 
graphs" and  "paragraph"  and  inserting  in 
lieu  thereof  "subparagiaphs"  and  "xubpara 
graph",  respt-ctively. 

'til  Section  202id/il)iG/  of  such  Act  is 
amended- 

III  by  striking  out  the  comma  after  "age  of 
IH  \ 

'Hi  by  striking  out  the  age  of  22.'  and  in 
u-rttng  in  lieu  thereof    the  wje  of  22-  "." 

'///'  by  \tnking  out  ".  or.  subject  to  sec- 
tion L'23ie>.  the  tennmation  month  land  for 
purposes'  and  inserting  in  Iteu  thereol  the 
foltoicmg: 

"HI  the  tennlnotion  month,  subject  to  sec- 
tion 223'ei  land  for  purpo.ses". 

Ill')  by  striking  out  "after  the  15  Jnonths" 
and  nil  that  follows  down  through  'such  ear- 
lier month  "  and  inserting  m  lieu  thereof  the 
inllnwing: 

a.fter  the  15  months  following  such  period 
of  tnal  work  m  which  he  engages  or  is  deter 
mined  able  to  engage  m  substantial  gainful 
activity/, 
or  'if  later)  the  earlier  of— 

"III)  the  first  month  dunng  no  part  of 
which  he  is  a  full-time  elementary  or  second- 
ary school  at  ud<nt   or 

"'III)  the  month  in  which  he  attains  the 
age  of  19. 

but  only  if  he  was  not  under  a  disability  'as 
so  defined)  m  such  earlier  month.  ":  and 

fV)  by  indenting  all  of  clause  'D  'as  desig- 
nated and  amended  by  the  preceding  provi- 
sion.', of  this  subparagrap/i/  four  ems.  so  as 
to  align  its  left  margin  with  the  margins  Of 
clauses  fiD  and  'iiD  <as  so  designated). 

'ml  The  second  sentence  of  section 
202'd)'7)iA)  of  such  Act  is  amended  by  sink 
ivg  out  "the  date  of  the  enactment  of  this 
paragraph'    and    inserting   m   lieu   thereof 

the  effective  date  of  this  sentence  " 

<B)  Section  202leiili  of  such  Act  is  amend 
ed- 

'M  by  sinking  out  the  first  comma  after 
"age  60  "  m  the  matter  following  subpara- 
graph 'F/'ni.  and 

'li)  by  sinking  out  "he  engages"  in  the  last 
sentence  and  inserting  m  lieu  thereof  "she 
engages  " 

'C/  Section  202if/fl)  of  such  Act  is  amend- 
ed by  sinking  out  the  first  comma  after  age 
60"  m  the  matter  following  subparagraph 
'F)fiii. 


iDi  Section  2d2lfii3lfD/'ii  of  such  Act  is 
amended  by  sinking  nut  the  semicolon  after 
applicable.  ' 

'E/  Section  2202'a)il)iB'  o.i  Public  Law 
97  35  is  amended  by  sinking  out  "as". 

iF)'i)  Section  202'g)'3)'Gi  of  the  Social 
Secunty  Act  is  amended  by  sinking  out  "as 
if  the  penod"  and  inserting  m  lieu  thereof 
""If  the  penod  ". 

Hi)  Section  202'gi'7)'E)  of  such  Act  is 
amended  by  sinking  out  "he  attained  retire- 
ment age"  and  inserting  m  lieu  thereof  "she 
or  he  attained  retirement  age". 

'G/  Section  202't)'4)'Ei  of  such  Act  is 
a  mended  - 

11/   by   inserting    "of  1937  or  1974"  after 
Railroad  Retirement  Act"  where  it  first  ap- 
pears: and 

'III  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "of  1937  or  sec- 
tion 1812)  of  the  Railroad  Retirement  Act  of 
1974" 

'Hi  Section  202iu)il)iB)  of  such  Act  is 
amended  by  sinking  out  "".  112.  or  113". 

'3)iA)  Section  2034'a)'8)  o]  such  Act  is 
amended  by  adding  a  penod  at  the  end 
thereof. 

IB)  Section  203id)i2)  of  such  Act  is  amend- 
ed by  sinking  out  an  individual  who  is  en- 
titled" and  inserting  in  lieu  thereof  "an  in- 
dividual under  the  age  of  seventy  who  is  en- 
titled". 

iC)  Section  203i.lii5)iB)iu)  of  such  Act  is 
amended  by  sinking  out  "702fa)i9)""  and  in- 
serting in  lieu  thereof  ""702fa)f8i"'. 

ID)  Section  203if)i8/  of  such  Act  is  amend- 
ed by  indenting  subparagraphs  iB)  and  fC) 
two  additional  ems  i.lor  a  total  indentation 
of  four  ems/  so  as  lo  align  their  left  margins 
With  the  margins  of  subparagraphs  lA)  and 
ID). 

i4)iA)  Section  205ic/i5/iDi  of  such  Act  is 
amended  by  m.^erling  "of  1937  or  1974"  after 
"Railroad  Retirement  Act  "  each  place  it  ap- 
pears 

IB)  Section  20SfcJi5)fIi  of  such  Act  is 
amended  by  inserting  before  the  simicolon 
at  the  end  thereof  the  tollowing:  "or  section 
7fbii7i  o'  the  Railroad  Retirement  Act  of 
1974'. 

fC)  Section  205ie)  of  such  Act  is  amended 
by  sinking  out  "an  order"  and  inserting  in 
lieu  thereof  "an  order". 

ID/  Section  205ih)  of  such  Act  is  amended 
by  sinking  out  "section  24  of  the  Judicial 
Code  of  the  United  Stairs  and  inserting  m 
lieu  thereof  "section  1331  or  1346  of  title  28. 
United  States  Code. 

fE)  Section  205iii  uf  such  Act  is  amended 
by  sinking  out  all  that  follows  "through" 
and  precedes  "and  pnor"  and  inserting  m 
lieu  thereof  "the  Fiscal  Senice  of  the  De- 
partment of  the  Treasury."". 

fF)  .Section  205lp)il/  of  such  Act  is  amend- 
ed by  sinking  out  "section  1420ie)  of  the  In- 
ternal Revenue  Code"  and  inserting  m  lieu 
thereof  "section  3122  of  the  Intenial  Reve- 
nue Code  of  1954". 

15/  Section  208  of  such  Act  is  amended  by 
indenting  paragraphs  if)  through  ih)  two 
ems  so  as  to  align  their  tell  margins  with  the 
margins  of  paragraphs  lai  through  lei  and 
by  appropnatrly  further  indenting  subdivi- 
sions 11).  12).  and  '3/  of  paragraphs  igii. 

'6/' A)  Section  209  of  such  Act  is  amrnd- 
ed- 

11/  by  indenting  paragraphs  15)  through 
19)  of  subsection  la)  two  ems  so  as  lo  align 
their  left  margins  with  the  margins  of  the 
preceding  paragraphs  of  such  subsectiori: 

111)  by  sinking  out     'ip>   Remuneration'" 
and  inserting  in  lieu  thereof  "ip)'!)  Remu 
neration  '. 


'Ill)  by  sinking  out  the  period  at  the  end 
of  paragraph  ip)il)  as  redesignated  by 
clause  111)  of  this  subparagraph  and  insert- 
in:;  m  lieu  thereof  a  semicolon: 

111  I  by  sinking  out  "'p)  Any  contribution"" 
and  inserting  in  lieu  thereof  ""12/  Any  contri- 
bution"': and 

'!  /  by  indenting  subsections  'e/.  If/,  and 
<ki  through  'rl  two  ems  so  as  lo  align  their 
lilt  margins  with  the  margins  of  subsections 
lai  through  'd>  and  subsections  ig).  'h).  and 
I])  lappropnatrly  further  indenting  para- 
graphs 111  and  12)  of  subsection  if/  ond 
paragraphs  '  li  and  i2i  of  subsection  iml). 

'Bi  The  seventh  unnumbered  paragraph 
tram  the  end  of  section  209  of  such  Act  Ire- 
liitinq  to  remuneration  for  service  per- 
jorrnrd  as  a  member  of  a  unifonned  service) 
!.s  amended  bv  sinking  out  '"section  102110/ 
0,1  the  Sen-icemen"s  and  Veterans'  Survivor 
Benefits  Act"  and  inserting  m  lieu  thereof 
chapter  3  and  section  1009  of  title  37. 
fnttrd  States  Code". 

iTi'Ai  Section  ZlO'aiill  of  such  Act  is 
amended  by  sinking  out  ""lA/"  and  all  that 
loUous  down  through    "or  IB)". 

IB)  Section  210iaiiTi  of  such  Act  is  amend- 
ed by  indenting  subparagraph  iDi  two  addi- 
tional ems  'for  a  total  indentation  of  .four 
ems)  so  as  to  align  its  left  margin  with  the 
margins  of  subparagraphs  lAl  through  'O. 

'C)  Section  210ia"9'  of  such  Act  is  amend- 
ed by  stnkmg  out  ""section  1532  of  the  Inter- 
nal Revenue  Code"  and  inserting  m  tiru 
thereof  "section  3231  of  the  Internal  Reve- 
nue Code  of  195-1 

'Di  Section  210iaiil9i  of  such  Act  is 
amended  by  striking  out  the  comma  after  "": 
or". 

IE/  Section  210ihi2i  o'  such  Act  is  amend- 
ed- 

n/  by  sinking  out  ""section  102  of  the  Serv- 
iccmens  and  Veterans'  Survivor  Benefits 
Act"  and  inserting  in  lieu  Iherrol  "para- 
graph 1211  of  .section  101  oi  title  3S.  United 
States  Code":  and 

111)  by  sinking  out  "such  section  "  and  in- 
srrling  m  lieu  thrreo,'  paragraph  122)  of 
such  section  ". 

iF>  Section  210il)l3)  of  such  Act  is  amend- 
ed by  striking  out  "such  section  102"  and  in- 
serting in  lieu  thrreo,'  paragraph  i23)  o,l 
such  section  101 

iG)  Section  2!0nni  oi  such  Act  is  amend- 
ed- 

111  bv  sinking  out  a  reserve  component  of 
a  unitonned  senicr  as  defined  m  section 
102131  ot  the  Servicemen's  and  Veterans' 
Survivor  Benefits  Act"  in  the  ,first  sentence 
and  inserting  m  lieu  thereof  "a  reserve  com- 
ponent as  dr,nncd  m  section  10H27/  of  title 
:is.  United  States  Code": 

'w  bv  inserting  ".  the  Natioiial  Oceanic 
and  Atmosphenc  Administration  Corps." 
after  "Coas'  and  Geodetic  Survey"  in  the 
first  sentence. 

lilii  by  sinking  out  "military  or  naval" 
each  place  it  appears  in  paragraph  15/  and 
in.serting  in  liru  thereof  "military,  naval,  or 
air"':  and 

iivi  bv  sinking  out  "Universal  Military 
Training  and  Service  Act"  in  paragraph 
iSi'Bi  and  inserting  in  lieu  thereof  ""Mili- 
tary Selective  Smicc  Act"'. 

iHi'A  I  Section  211ia)  of  such  Act  is  amend- 
ed bv  sinking  out  'chapter  1  of  the  Internal 
Revenue  Code",  "such  chapter",  and  "sec- 
tion 183  of  such  code""  m  the  matter  preced- 
ing paragraph  il/  and  inserting  in  lieu 
thereof  "subtitle  A  of  the  Internal  Revenue 
Code  of  1954".  "such  subtitle"",  and  "section 
702iaif8)  of  such  Code",  respectively. 

iBi  Section  211ia)i3)  of  such  Act  is  amend- 
ed 


li)  by  sinking  out  "chapter  1  of  the  Inter- 
nal Revenue  Code"  and  inserting  m  lieu 
thereof  "subtitle  A  of  the  Internal  Revenue 
Code  of  1954"':  and 

Hi/  by  inserting  "or"'  before  "iC)". 

fCl  Section  211ia)i4i  of  such  Act  is  amend- 
ed by  striking  out  "section  23is)  of  such 
code"'  and  inserting  in  lieu  thereof  ""section 
172  of  the  Intenial  Revenue  Code  of  1954". 

ID/  Section  211 1  a)  of  such  Act  is  .further 
amended  bv  sinking  out  702iaif9i"  m 
clauses  Hii)  and  'ivi  <in  the  matter  foUoir- 
ing  paragraph  il2i)  and  inserting  in  lieu 
thereof  171  each  instance   '702'a/'8)". 

IE)  Section  211'biili  of  such  Act  is  amend- 
ed by  indenting  subparagraphs  ID).  iGl.  iHi. 
and  11/  an  additional  two  cms  '.for  a  total 
indentation  of  ,1  our  ems)  so  as  to  align  thrir 
left  margins  with  the  margins  of  the  other 
subparagraphs  of  such  section. 

IF)  Section  211'ci  of  such  Act  is  amended 

bv  .■■Inking  out    "section  23  of  the  Internal 

Revenue  Code  "  and  inserting  in  lieu  thereol 

"section  162  of  the  Internal  Revenue  Code  of 

1954". 

iG)  Section  211ic"3'  of  such  .Act  is  amend- 
ed bv  stnkmg  out  "section  1532  of  the  Inter- 
nal Revenue  Code""  and  inserting  in  lieu 
thereof  "section  3231  of  the  Internal  Reve- 
nue Code  of  1954". 

IH/  Section  21  lid)  of  such  Act  is  amended 
bv  sinking  out  "supplement  F  of  chapter  1 
0,1  the  Internal  Revenue  Code"  and  inserting 
in  liru  thereof  "subchapter  K  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  ", 

'Il  Section  211'ri  o'  such  Act  is  amrndrd 
bv  sinking  out  "chaptrr  1  0/  the  Internal 
Revenue  Code",  chaptrr  1  of  such  code", 
and  "such  chapter  1"  and  inserting  in  liru 
thereof  ""subtitle  .4  01  thr  Internal  Revenue 
Code  0.1  1954".  "subtitlr  A  of  such  Code", 
and  "such  subtitle  A' .  respcclivclv. 

i9)'Ai  Section  213ia)ll)  of  such  Act  is 
amended  bv  stnkmg  out  ""means"  and  in- 
serting m  liru  thrrrot  "mean". 

IB)  Section  213'aii2)iB)iii)  of  such  Act  is 
amrndrd  by  stnkmg  out  "cgual  to  S3. 000  " 
and  UL^ierlmg  in  liru  thereof  "egual  $3,000  ". 

ilOHAl  Srction  21.=i<aiil'  o'  such  Act  is 
amended - 

ID  by  sinking  out  "of  such  bene.fits"  in 
subparagraph  'Bi'ii  and  m.sertmg  m  lieu 
thereof  "',lor  such  benefits  ': 

111)  bv  stnkmg  out  "amounts"  m  subpara- 
graph iBHiiv  and  inserting  m  liru  thrrrot 
"amount  ":  and 

nil)  bv  sinking  out  "scetion  217  "  m  sub- 
paragraph ICI'IV  and  inserting  in  lieu 
thereof  "section  217". 

IB)  Section  215iaii4)  of  such  Act  is  amend- 
ed by  indenting  subparagraph  iBi  two  ems 
so  as  to  align  its  left  margin  with  the 
margin  of  subparagraph  lAi  land  by  appro- 
pnatelv  further  mdrnlmg  clauses  11/  and 
iiii  of  such  subparagraph  iBn. 

iCl  Section  21Sifii2)iA)  of  such  Act  is 
amended  by  stnkmg  out  "pmnarv  insur- 
ance account  "  and  inserting  m  lieu  thereof 
"pmnarv  insurance  amount 

ID)  Section  215ihi  0,1  such  Act  is  ainrnd- 
ed- 

ID  by  adding  at  the  brgmnma  thrrrot  the 
following  heading 

""Sen'ice  of  Certain  Public  Healih  Service 
Officers'":  and 

Hi/  by  sinking  out  "Civil  Service  Commis- 
sion" in  paragraph  ill  and  inserting  m  lieu 
thereof  ""Director  of  the  O.'.iicr  of  Personnel 
Management  ". 

Ill/lA/  Section  2203id/i4)  of  Public  Law 
97-35  is  amended  by  inserting  a.fter  "at  the 
end  of  paragraph  i3)"  thr  following:  ■laftrr 
and  below  subparagraph  iC)iii)i". 

IB/  Section  216'i/i2)iF)iiD  of  the  Social 
Security  Act  is  amended  by  sinking  out  "en- 


acted. "  in  the  matter  immediately  preceding 
subdivision  '/'  and  inserting  m  lieu  thereof 
"enacted—  '. 

11211A1  Section  217idi  of  such  Act  is 
amended  by  indenting  paragraphs  il:  and 
12)  two  ems. 

IB)  Section  217ir'il  1  of  such  Act  !i  amend- 
ed bv  inserting  ".  .\ational  Oceanic  and  At- 
mosphenc Administration  Corps."  after 
"Coast  and  Geodetic  Sunev"  m  thr  last  sen- 
tence. 

iCi  Section  217ifiili  oj  such  Act  !4  amend- 
ed by  sinking  out  ""Civil  Service  Commis- 
sion" and  inserting  m  lieu  thereof  "Director 
of  the  O.flice  of  Personnel  Management". 

1 131  Section  218ID  of  such  Act  is  amended 
bv  sinking  out  "subchapter  A  or  F  of  chap- 
trr 9  of  thr  Internal  Revenue  Code"'  and  in- 
serting m  liru  thereof  "chapter  21  and  sub- 
title F  of  thr  Internal  Rrvrnur  Code  of 
1954  '. 

1141  Srction  221'ei  of  such  Act  is  cmmded 
by  sinking  out  "Frdrral  Disability  Trust 
Fund  IS  charged"  and  inserting  in  lieu 
thereof  ""Federal  Disability  Insurance  Trust 
Fund  IS  charged". 

I15IIA)  Subsections  lai  and  'bull  of  sec- 
tion 222  of  such  Act  are  amended  by  sinking 
out  "the  Vocational  Rehabilitiation  Act" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "title  I  of  the  Rehabilitation  Act  of 
1973". 

IB)  Section  222ib)i3i  of  such  Act  is  amend- 
ed bv  sinking  out  "equal"  and  inserting  in 
lieu  thereof  "equals". 

iCi  Srction  222ib/i4/  of  such  Act  is  amend- 
ed by  sinking  out  "luU-time  student  "  and 
in.scrling  in  lieu  thereof  full-time  elementa- 
ry or  secondary  school  student". 

'16/  Section  223'd/'2)'A)  of  such  Act  is 
amended  by  stnkmg  out  "an  individual" 
and  inserting  m  lieu  thereof  "An  individ- 
ual"'. 

'17/  Section  226'b)  of  such  .Act  is  amended 
iin  the  matter  .following  paragraph  i2i'Ci/ 
by  stnkmg  out  "part  'A'"  and  inserting  in 
lieu  thereof  "part  A'". 

'18)  The  last  sentence  of  section  230'c/  of 
such  Act  is  amended  by  sinking  out 
""'3/'f/'3/"  and  inserting  m  lieu  thereof 
"■3'f/'3/". 

(b/'l)  Section  302'b)  of  such  Act  is  amend- 
ed bv  stnkmg  out  all  that  follows  "through"' 
and  precedes  "and  pnor"'  and  inserting  m 
lieu  thereof  "the  Fiscal  Senice  of  the  De- 
partment 0,1  the  Treasuni"". 

121  Section  303'a)i4)  of  such  Act  is  amend- 
ed by  stnkmg  out  "IBOeib)'"  and  inserting  in 
Itru  thrreof  "33051  bi". 

131  Section  303iai'5)  of  such  Act  'as 
arnrnded  bv  the  1983  Amendments)  is 
amended— 

lA/  by  sinking  out  "ISOGibi"  and  inserting 
in  lieu  thereof  "3305'bi":  and 

IB)  by  sinking  out  the  punctuation  mark 
immediately  before  the  last  proviso  and  in- 
serting m  lieu  thereof  a  colon 

<4i  Section  30310  of  such  Act  !S  amended 
bv  stnkmg  out  "That"  m  paragraphs  11/ 
and  i2i  and  inserting  in  lieu  thereof  "that". 

151  Section  303ir/'2)iA)iD  of  such  Act  is 
amrndrd  by  stnkmg  out  "child  support  obli- 
gatons"  and  inserting  m  lieu  thereof  "child 
support  obligations  '. 

ic/il/'A)  Section  402iaii9>  of  such  Act  is 
amended  by  stnkmg  out  "use  of  disclosure" 
and  inserting  in  liru  thereof  "use  of  disclo- 
sure". 

iBi  Section  402ia/']4/  of  such  Act  is 
amended  by  sinking  out  "lA/  provide  that" 
and  inserting  m  lieu  thereof  "provide  lA/ 
that"'. 

iC/  Section  402ia)il9/iF/iD  of  such  Act  is 
amended  by  sinking  out    "or  section   408" 
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and    inserting    m    /!<""    thereof  "or   section 
4  72 

'Di  Section  402<aJ<l9iiG>  of  such  Act   li 
amendeii  by  striking  out  the  comma  before 
that  '  m  clause  nil. 

iE>  Section  40Vai  of  suck  Act  is  further 
amended— 

(1/  bv  striking  out  ■musf  immediately 
before  the  first  of  ita  36  numbered  subdllt- 
sioTis  and  inserting  n  lieu  thereof    must—": 

'III  bv  indenting  and  aligning  such  num- 
bered subdivisions  'without  altering  anv  of 
the  numbering,  language,  or  punctuation'  to 
the  extent  necesi.sarv  to  make  each  of  such 
aubdiiisions  a  numbered  paragraph  with  its 
left  margin  indented  two  ems  'and  with  any 
designated  internal  subditisions  wtthm 
such  paragraphs  'including  the  numbered 
subdiiisions  in  subparagraph  'A'  and  'Bi  of 
Paragraph  '8'  and  m  subparagraph  'A)  of 
paragraph  '14'  but  not  including  such  sub- 
paragraphs themselves,  and  not  including 
any  of  the  subdivisions  m  paragraphs  <9i 
ilOi.  nSi.  il9"Gi.  'ZSi.  '30>.  '311.  '33'  and 
<36i>  t>eing  appropriately  further  indented 
and  aligned  as  subparagraphs  or  clauses': 

fill'  by  striking  out  "and"  after  the  semi 
colon  at  the  end  of  paragraph  '5': 

'ivi  bv  sinking  out  "druse"  each  place  it 
appears  m  paragraphs  'ISi'A'  'ISHB).  and 
'19>'Fi  and  inserting  in  lieu  thereof  para- 
graph'   and 

'VI  by  striking  out  "section  40Z<a>'7>"  in 
paragraph  '19"Di  and  inserting  in  lieu 
thereof    paragraph  '7i". 

iFi  Section  40?'ci  of  such  Act  is  amended 
bv  sinking  out  clause  each  place  it  ap 
pears  and  inserting  m  lieu  thereof  para- 
graph 

'G'  Section  402'd>'2/  0.'  such  Act  is 
amended  by  stnkmg  oul  "section  43"  and 
"section  43'g>  and  inserting  in  lieu  thereof 
••section  32    and    section   t2'g'"   -rspecttie- 

ly. 

I2IIAI  Stction  403ibt>3i  of  such  Act  is 
amended  by  sinking  out  all  that  follous 
"through"  and  precedes  and  pnor  and  in- 
sertig  m  'icu  therenj  the  Fiscal  Sentce  of 
the  Department  of  the  Trea.iury" 

iBi  Clause  'n>  m  the  last  sentence  of  sec 
tian  403')>  of  such  Act  is  amended  by  sink 
mg  out  the  comma  after    excess  payments" 

I 3k A'  Section  406'b>'2i  of  such  Act  is 
amended  bv  adding  and"  after  the  semi- 
colon at  the  end  of  clause  'C'.  by  sinking 
out  clause  'D'.  and  bv  redesignating  clause 
'£>  as  clause  'D' 

'Bi'ii  The  last  sentence  of  section  406'b>  of 
such  Act.  and  section  402'a>i l9"Fiii>  of 
such  Act.  are  each  amended  by  sinking  out 
"clauses  'A'  through  '£>  and  inserting  tn 
lieu  thereof    clauses  'At  through  'D>" 

nil  Section  402'a"26"B>  of  such  Acl  ts 
amended  bv  sinking  out  subparagraphs  'A' 
through  'El"  and  inserting  m  lu-u  thereof 
"clauses  'A'  through  'Di". 

'4>'Ai  Section  407'bi'li'Ci  of  such  Acl  is 
amended  by  sinking  oul  "such  father"  and 
"he"  each  place  it  appears,  and  by  inserting 
m  lieu  thereof  tn  each  instance  such 
parent". 

'B'  Section  407'bH2lfAl  of  such  Acl  is 
amended  by  sinking  out  "thirty  days"  and 
inserting  in  lieu  thereof    30  days 

<3l  Section  409'ai  of  such  Act  is  amend 
ed- 

lAt  by  striking  out     vacantes"  m  para 
graph  'li'Bi  and  inserting  \n  lieu  thereof 
"vacancies":  and 

iB'   by  sinking  out     part   'C'"  tn   para 
graph  '3'  and  inserting  in  lieu  thereof    part 
C" 

i6J  Section  410  of  such  Act  is  amended  bv 
striking  out     Food  Stamp  Act  of  1964'    m 


subsections  'ai  and  id  and  inserting  in  lieu 
thereof    Food  Stamp  Act  of  1977" 

1 711  A'  Section  414'biiSi  of  such  Act  is 
amended  by  sinking  out  "receipients'  and 
inserting  m  lieu  thereof  "recipienls". 

(Bi  Section  415'b"l "Bi'iv  of  such  Act  is 
amended  by  sinking  out  ■determinig'  and 
inserting  in  lieu  thereof  ■determining '. 

'8'  Section  420'bi  ot  such  Acl  is  amended 
by  sinking  out  the  comma  immediately 
after  "preceding  sentence". 

191  Section  441  of  such  Act  is  amended  by 
sinking  out    (a)'. 

'10'  Section  444'di  of  such  Act  is  amended 
by  sinking  out  rereferred"  and  inserting  in 
lieu  thereof  "referred  " 

'111  Section  44Sib"li<Ei  of  such  Acl  is 
amended  by  sinking  out  Comprehensive 
Employment  and  Training  Act  o.i  1973"  and 
inserting  m  lieu  thereof  Job  Training  Part- 
nership Act' 

ll2>  The  second  sentence  of  section 
4i2ici<2>  of  such  Act  IS  amended  bv  sinking 
oul  "preceding  section"  and  inserting  m 
lieu  thereof    preceding  sentence". 

'13'  Section  4S3'bil2i  of  such  Act  is 
amended  by  sinking  out  "  or  the  United 
Slates  and  inserting  m  t»eu  thereof  "of  the 
Untied  States  . 
'14'  Section  454  of  such  Act  is  amended 
<A>  bv  sinking  nut  "of  such  parent'  m 
paragraph  '9i'('i: 

iBl  bv  sinking  out  "coUectton  and  disln- 
bulion.  in  clause  'Ai'iti  of  paragraph  '16' 
and  inserting  in  lieu  thereof  "collection,  and 
dtslnbutton"  and 

'Ci  by  indenting  paragraph  '17'  luo  ems 
so  oj  to  align  its  let!  margin  with  the  mar- 
gins ol  the  preceding  paragraphs,  and 
amending  such  paragraph  'as  so  indentedi- 
HI  bv  sinking  oul  to  accept  and  insert 
ing  in  lieu  Ihereoi  "provide  that  the  Stale 
will  accept". 

'11'  bv  sinking  out  "and  to  impose"  and 
inserting  in  lieu  thereof  "will  impose  '. 

mil  bv  sinking  oul  to  Imnsmtt"  and  in 
scrltng  tn  lieu  thereof    Will  transmit     and 

iivi    by    sinking    oul  olheruise    to 

comply    and  inserting  tn  lieu  thereof    will 
otherwise  comply  " 
'1S>  Section  456  of  such  Act  is  amended 
'A' bv  inserling    "'H"  after    Ski.  456    'a'  ': 
'Bi  bv  sinking  out    '<li  The  amouni'  and 
inserting  in  lieu  thereof  "i2i  The  amouni 

<Ci  bv  sinking  out  "'2'  Any  and  inserting 
in  lieu  thereof    '3'  Any  :  and 

<Di  by  sinking  out  paragraphs  ili<A>  and 
'B'  and  inserting  m  lieu  Iherro.l  "subpara- 
graphs <A'  and  'B'  of  paragraph  '2r' . 

'16'  The  heading  of  .^ec  I  ion  -/.iS  of  such  Act 
ts  amended  bv  tlnking  oul  State-'^"  and  in- 
serting in  lieu  thereof  "sTAri.s". 

'171  Section  462>f)'2i  of  such  Act  is 
amended  bv  sinking  out  "dependents'"  and 
inserting  in  lieu  thereof   "dependents'  ". 

'ISi'A'  Section  474'b)'4i'A>  of  such  Act  is 
amended  bv  sinking  oul  subparagraph  'ci" 
and  inserting  in  lieu  thereof  subparagraph 
iC". 

'Bi  Section  474'ci'2i  of  such  Acl  is  amend- 
ed by  sinking  out  reliant  and  inserting  in 
lieu  thereof  "relevant '. 

iCi  Section  474'd>'li  of  such  Act  is  amend- 
ed- 

(II  by  sinking  out  and  'c>"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "and  'C>":  and 

'till  by  sinking  out  "secretary  ' and  insert- 
ing tn  lieu  thereof   "Secretan/" 

'di'H  Section  SQl'ci  of  such  Act  is  amend 
ed  bv  aligning  paragraphs  '1'  through  '4' 
'including  the  subparagraphs  m  paragraph 
<3il  flush  with  the  left  margin  'but  with  ap- 
propnate  indentation  m  the  case  of  the  sub- 
paragraphs and  clauses  in  paragraph  'IJI. 


'21  Section  901  if  I  of  such  Act  is  amended 
by  moving  paragraph  '3'  two  ems  to  the  left. 
so  that  Its  left  margin  is  m  flush  alignment 
with  the  margins  of  the  other  paragrapfis  m 
such  section. 

'31  Section  904'bi  of  such  Acl  i.^  avicnded 
by  sinking  out  "the  Second  Liberty  Bond 
Act.  as  amended."  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31.  United  Slates 
Code.  ■' 

t4J  Section  908'dl  of  such  Act  is  amended 
bv  striking  out  "5703'bi"  and  inserting  in 
lieu  thereof  "5703 '. 

lei'U'A)  Subparagraphs  iCi  and  'Di  of 
section  1101'ai"8i  of  such  Act  are  amended 
bv  indenting  them  2  ems  so  as  to  align  their 
left  margin  with  the  left  margin  of  subpara- 
graphs 'A'  and  'B'  of  such  section. 

'Bi  Paragraph  '9i  of  section  llOl'ai  of 
such  Act  IS  amended  by  indenting  it  'includ- 
ing subparagraphs  lAi  through  <Di  and 
clauses  'ii  and  'ii'  of  subparagraph  <Cii  2 
ems  so  as  to  align  the  left  margin  at  the  be- 
ginning of  such  paragraph  with  the  left 
margin  of  pargaraph  iSI'A)  of  such  section. 
I2IIAI  Section  1107'ai  of  such  Act  is 
amended  by  sinking  out  "subchapter  E  of 
chapter  1  or  .subchapter  A.  C.  or  E  of  chapter 
9  of  the  Internal  Revenue  Code.  "  and  insert- 
ing in  lieu  thereof  "of  chapter  2.  21.  or  23  of 
the  Internal  Revenue  Code  of  19S4.  or  of  any 
provision  of  subtitle  F  of  such  Code  which 
corresponds  'within  the  meaning  of  section 
7H52ibi  of  such  Codei  to  a  provision  con- 
tained m  subchapter  E  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939.  ". 

IB'  The  amendment  made  bv  subpara- 
graph 'A'  shall  not  apply  to  retunis  filed  or 
representations  made  on  or  before  the  date 
of  the  enactment  of  this  Act. 

I3>  Section  1107'bi  of  such  Act  is  amended 
bv  sinking  out  "fonner  wife  divorced.  "  each 
place  it  appears  and  inserting  in  lieu  there- 
of divorced  wife,  divorced  husband,  sun'iv- 
ing  divorced  wi.fc.  surviving  divorced  hus- 
band, surviving  divorced  mother,  sumvmg 
divorced  father. " 

i4"Ai    Section     1114'gi    of   such    Act    is 
amended   by  sinking  out   the  penod  after 
Code'    and    inserting    m    lieu    thereof   a 
comma. 

'Bi  Section  1114'hnll  of  such  Act  is 
amended  bv  sinking  oul  "sections  281.  283. 
and  1914  of  title  18  of  the  Untied  States 
Code  and  section  190  of  the  Revised  Stat- 
utes '5  U.S.C.  991"  and  inserting  in  lieu 
thereof  "sections  203.  205.  and  209  of  title 
18.  United  Slates  Code' 

i5i  Section  1115'al  of  such  Act  is  amended 
by  sinking  out  '  V7.  ".  "602.".  and   "603.  ". 
'61  Section  1116  of  such  Acl  is  amended- 
'Ai  bv  sinking  oul   "VI."  in  subsections 
>ai'li.  'bi  and  id>: 

iBi  bv  striking  out  604.'  in  subsection 
la  113 1:  and 

IC)  bv  sinking  oul  XVI.  "  and  all  that  fol- 
lows through  part  A'  in  subsection  idi  and 
inserting  in  lieu  thereof  "XVI.  or  XIX.  or 
part  A" 

11)  Section  11311a/  of  such  Act  is  amend- 
ed- 

lAi  by  striking  oul  the  penod  after    "sec- 
lion  204idi  of  this  Act"  in  paragraph  i2l(Bl 
and  inserting  in  lieu  thereof  a  comma:  and 
'Bi  by  moving  the  matter  following  para- 
graph '2i'Bi  two  ems  to  the  left  so  that  it  is 
flush  with  the  left  margin. 
'fi  Title  XIII  of  such  Act  is  repealed, 
'gi'li    Section     1611'cl    of    such    Act    is 
amended  by  adding  at  the  beginning  thereof 
Ihe  following  heading: 


Penod  for  Determination  of  Benefits". 
'21  Section  1611'gl  of  such  Act  is  amended 
by  sinking  out  "or  individuals"  and  insert- 
ing in  lieu  thereof  "or  such  individual  '. 

'31  Section  1612'bl'2l  of  such  Act  is 
amended  by  indenting  subparagraph  'B) 
two  ems  so  as  to  align  its  left  margin  with 
the  margin  of  subparagraph  'A I. 

i-ti    Section     1612(bl'9)    of    such    Act    is 
amended     bv     inserting     a     comma     after 
"child" 

'5'  The  heading  of  section  1613'cl  of  such 
Act  ij  amended  to  read  as  follows: 

Disposal  or  Rr.-iources  For  Less  Than  Fair 

.Market  Value". 
i6>  Section  1614'al'3l  of  such  Act  is 
amended  bv  moving  subparagraph  'El  two 
ems  to  the  left,  so  that  its  left  margin  is  in 
ilu.-ih  alignment  with  the  margins  of  the 
other  subparagraphs  m  such  section. 

Ill  Section  1614'diill  of  such  Act  is 
amended  bv  sinking  out  ""man  and  women" 
and  inserting  in  lieu  thereof  "men  and 
uunian  ". 

'HI  .'section  1615  of  such  Act  is  amended  by 
sinking  out  the  I'ocalional  Rehabilitation 
Act"  m  subsections  'ai.  <cl.  and  'dl  and  in- 
serting in  lieu  thereof  "title  1  of  the  Reha- 
b-.':ta.tion  Act  of  1973". 
'9i  Section  1618  of  such  Act  is  amended— 
'A'  bv  ynovnig  subsection  'dl  two  ems  to 
the  leH.  .so  that  its  left  margin  is  in  .flush 
alignment  with  the  margins  of  the  other  sub- 
sections in  such  section: 

'B>  by  stnkinq  oul  the  comma  after  "levels 
of  its'"  in  such  subsection  'di:  and 

'Ci  by  inserting  a  comma  after  "1980". 
and  a.fter  "1976"'  each  place  it  appears,  in 
such  subsection. 

1 10'  Section  1621'ci  of  such  Acl  is  amend- 
ed bv  sinking  out  "scverablv"  and  inserting 
in  lieu  thereof  "severally  ". 

'lli'Ai  Section  1631'di'll  of  such  Act  is 
amended  bv  sinking  out  "cguitv  or"  and  in- 
serting m  lieu  thereof  "eguity  and". 

'Bi  Section  1631ib"2i  of  such  Acl  is 
amended  bv  sinking  out  "section  43"  and 
"section  43igi"  and  inserting  m  lieu  thereof 
"section  32"  and  "section  32'gi".  respective- 
ly. 

'121  Section  1631'diill  of  such  Act  is 
amended  bv  sinking  out  '"'el.  and  '/'"  and 
inserting  in  lieu  thereof  "and  'ei". 

ihi'V  Section  2002'bi  of  such  Act  is 
amended  bv  sinking  out  "section  203  of  the 
Inlergovenimental  Cooperation  Act  of  1968 
'42  use  42131  "  and  inserting  m  lieu  there- 
of section  6503  of  title  31.  United  States 
Code. ". 

'2i  Section  2006'ci  of  such  Act  is  amended 
by  sinking  out  "section  202  of  the  Inlergov- 
enimental Cooperation  Act  of  1968  '42 
U.S.C.  42121  "  and  inserting  in  lieu  thereof 
"section  €503  of  title  31.  United  States 
Code". 

'D'li  Section  312ibi'li  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  sink- 
ing out  "'Ai'  and  all  that  follows  down 
through    or  IB/". 

i2i  Section  3121'i>i2i  of  such  Code  is 
amended  bv  sinking  out  "section  1021101  of 
the  Servicemen's  and  Veterans'  Sunivor 
Benefits  Acl"  and  inserting  m  lieu  thereof 
■chapter  3  and  section  1009  of  title  37. 
United  States  Code". 

'31  Section  3121imii2l  of  such  Code  is 
amended  — 

I  At  bv  sinking  out  "section  102  of  the 
Sen-icemen's  and  Veterans"  Sunivor  Bene- 
fits Act"  and  inserting  in  lieu  thereof  "para- 
graph '21J  of  section  101  of  title  38.  United 
States  Code":  and 

iBi  by  sinking  out  "such  section"  and  in- 
serting m  lieu  thereof  "paragraph  '221  of 
such  section'". 


14)  Section  312Vmii3i  of  such  Code  is 
amended  by  striking  out  "'such  section  102" 
and  inserting  m  lieu  thereof  "paragraph 
(231  of  such  section  101  ". 

(5)  Section  3121 'ni  of  such  Code  is  amend- 
ed- 

lAl  by  striking  out  'a  resene  component 
of  a  uniformed  service  as  defined  in  section 
102131  of  the  Seniccmen'i  and  Veterans' 
Sun-ivor  Benefits  Act"  m  the  first  sentence 
and  inserting  in  lieu  thereof  "a  reserve  com- 
ponent as  defined  m  section  101'27i  of  title 
38.  United  States  Code": 

iBl  bv  inserting  '■.  the  .National  Oceanic 
and  Atmospheric  Administration  Corps." 
after  "Coast  and  Geodetic  Survey"  m  the 
first  sentence: 

iCl  by  sinking  out  ■■military  or  naval" 
each  place  it  appears  m  paragraph  '5'  and 
inserting  in  lieu  thereof  ■military,  naval,  or 
air"':  and 

IDI  by  sinking  out  Universal  .Military 
Training  and  Service  Act"  m  paragraph 
'5i'Bl  and  inserting  in  lieu  thereof  ■Mili- 
tary Selective  Service  Act". 

'jHll  Section  llOliai'61  of  the  Social  Secu- 
rity Act  IS  amended  by  sinking  out  ■means  ' 
and  all  that  follows  and  inserting  in  lieu 
thereof  "means  the  Secretary  of  Health  and 
Human  Services. '". 

'21  The  follouing  provisions  of  such  Act 
are  amended  by  striking  out  "Health.  Edu- 
cation, and  Welfarr"  wherever  it  appears 
and  inserting  in  lieu  thereof  Health  and 
Human  Services': 

'Ai  In  title  II— 

HI  subsections  'aim.  (al(4l.  (bJ(l>.  ibii2i. 
igl'll.  'gii2i.  igii4i.  and  lii'li  of  section  201: 

nil  subsections  'qi'4iiBi.  >qi'6"B'.  and 
'rim  of  section  218:  and 

lull  subsections  'bi'S'  and  ibii4j  of  sec- 
tion 231: 

IBl  m  title  IV- 

ni  subsections  'bn2i  and  'b"3i  of  section 
403: 

'III  subsection  mi  of  section  431: 

'liil  subsection  ibi  of  section  436: 

nvi  section  439: 

ivi  section  441: 

ivii  section  443: 

iviil  subsection  lal  of  section  444: 

iviiii  subsection  lai  of  section  452: 

nil  subsection  ibnii  of  section  453: 

I.TI  paragraph  'Si'Bi  of  section  454:  and 

mi  section  460: 

iCl  m  title  Vil- 
li I  section  702:  and 

mi  subsection  'cul  i  of  section  706: 

IDI  in  title  XI- 

ni  section  1102: 

iiii  subsection  ib'  of  seclioii  1106: 

lull  subsection  ibi  of  section  1107: 

livi  subsection  ici  of  section  1114: 

ivl  section  1120:  and 

ivil  subsection  lai  of  section  1126: 

lEl  m  title  XVI.  section  1602:  and 

iFl  m  title  X  VIII- 

ni  subsections  'ai.  ifnV.  'gi.  and  'hi  of 
section  1817: 

iiil  subsections  ian2i  and  <di'li  of  section 
1840: 

Iiii)  subsections  if/,  igi.  'hi.  and  m  of  sec- 
tion 1841:  and 

liv)  subsection  ibuSi  of  section  1842. 

'31  The  following  provisions  of  such  Act 
are  amended  by  stnkmg  out  'of  Health. 
Education,  and  Welfare"  wherever  it  ap- 
pears: 

(AI  In  title  Ii- 
ii) subsections  laiilOHBi  and  (I11411A1  of 
section  210: 

(ii)  subsections  iaii2l.  iaii3).  ib/i2i.  ieii2i. 
Ie)i3).  and  if)ili  of  section  217: 


lull     subsections     lai'li.      icii4i.      idii3l, 
idii7i.   ihii2i.  ih)i3i.   111.  If),   'knii.  ili.  and 
ipii2i  of  section  218: 
'IV)  subsection  ig'  of  section  228:  and 
(V)  subsection  'd'  of  section  233: 
IB)  m  title  IV— 

ID  subsection  iaii3i  of  section  403:  and 
'ill  subsection  lei  of  section  407:  and 
'Ci  in  title  XIX.  section  1901. 
i4i  Section  205ili  of  such  Act  is  amended 
by  st-rikmg  out  ■■employee"  and  all  that  .fol- 
lows down  through  ■designated^  and  insert- 
ing m  lieu  thereof  ■employee  0'  the  Depart- 
ment of  Health  and  Human  Services  desig- 
nated". 

'5i  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  amended  by 
sinking  out    ■Health.   Education,   and   Wel- 
fare" each  place  it  appears  and  inserting  m 
lieu  thereof    Health  and  Human  Services": 
'At  Subsection  'di'61'Biiiii  of  section  51: 
iBi    subsections    icl'li.     'ci'2/iEl.    'gl'll. 
igi'3i'Ai.  and  igi' 3 uBi  of  section  1402: 
ICl  subsection  ibulO'iB'  of  section  3121: 
iDi  subsections  'di  and  ifi  of  section  6057: 
'El  subsection  ill'5i  of  section  6103:  and 
iFi  paragraph  '51  of  section  6511idi. 
Ik  I  Sections  432idl.  432if/ili.  433'gl.  and 
434ibi  of  the  Social  Secunty  Act  are  each 
amended  by  striking  out  '■of  Labor"  wherev- 
er it  appears. 

Ill  Anv  reference  to  the  Federal  Secunty 
Administrator  which  may  remain  in  the 
provisions  of  title  II.  IV.  VII.  or  XI  of  the 
Social  Secunty  Act  lother  than  section 
1101iaii6i  of  such  Acti  is  amended  — 

111  by  substituting  ■Secretary^'  or  ■Secre- 
tary's" for  the  tenn  'Administralor"  or  'Ad- 
ministrators".  where  the  reference  is  to  that 
tenn  alone: 

12)  by  substituting  ■Secretary  of  Health, 
Education,  and  Welfare  "  for  the  term  Fed- 
eral Secunty  Administrator",  where  the  ref- 
erence IS  to  that  term,  if  the  provision  con- 
taining such  re.ference  is  amended  by  para- 
graph i2i  or  '3i  of  subsection  'ji  nn  which 
case  the  amendment  of  such  provision  under 
this  paragraph  shall  be  deemed  to  have 
taken  effect  immediately  pnor  to  the  amend- 
ment of  such  provision  under  such  para- 
graph i2l  or  '3ii:  and 

'31  by  substituting  "Secretary  of  Health 
and  Human  .Services"  .for  the  term  "Federal 
Secunty  Administrator"  in  any  other  case 
where  the  re.ference  is  to  that  term: 
and  any  reference  to  the  Federal  Secunty 
Agency  which  may  remain  m  such  provi- 
sions IS  amended  by  substituting  "Depart- 
ment of  Health  and  Human  Sen"ices"" .for  the 
tenn  "Federal  Secunty  Agency'":  but  nothing 
in  this  subsection  shall  affect  the  exercise 
under  section  402'aii5i  of  such  Act  of  the 
.functions,  powers,  and  duties  relating  to  the 
prescnption  of  personnel  standards  on  a 
mcnl  basis  which  were  transferred  from  the 
Secretan  of  Health.  Education,  and  Welfare 
by  section  208iaii3iiDi  of  Public  Law  91- 
648. 

F.tT[:CTIVE  DATES 

Sec.  2664.  'a/  Except  as  otherwise  specifi- 
cally provided,  the  amendments  made  by 
sections  2661  and  2662  shall  be  e.f.fectne  as 
though  they  had  been  included  in  the  enact- 
inent  of  the  Social  Secunty  Amendments  of 
1983  (Public  Law  98-211. 

lb)  Except  to  the  extent  otherwise  specifi- 
cally provided  in  this  subtitle,  the  amend- 
ments made  by  section  2663  shall  be  e.f.fec- 
tive  on  the  date  of  the  enactment  of  this  Act: 
but  none  of  such  amendments  shall  be  con- 
strued as  changing  or  affecting  any  nght.  li- 
ability, status,  or  interpretation  which  exist- 
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ed   'under  thf  provisions  of  law  invoUedi 
before  that  date. 

"^uhlillf  K — Trade  Kdjuflmrnt  itiinlanrr 

Li.MirAriu\s  o.v  traui  rlam'  \Tvtsr 

AU.OWA.VCES 

Sec.  2671.  The  first  sentence  of  section 
233(all3l  of  the  Trade  Act  of  1974  <19  U.S.C 
2293<a)i3i)  is  amended  to   read  as  follows 

Notwithstanding  paragraph  '1>.  in  order  to 
assist  the  adversely  a.ffected  worker  to  com 
plete  training  approved  for  htm  under  sec- 
tion   236.    and    m    accordance    with    rrgula 
tions  prescribed  bv  the  Secretary,  payments 
may  be  made  as  trade  readjustment  allow 
ances  for  up  to  26  additional  weeks  in  the 
26- week  period  that  — 

I Al  .follows  the  last  week  of  entitlement  to 
trade  readjustment  allowances  otherwise 
payable  under  this  chapter:  or 

■  'Bi  be<jins  with  the  first  week  of  such 
training,  if  such  training  i.5  approved  after 
the  last  week  dcscntM^d  m  subparagraph 
I  A'. ': 

JOB  SEAKCH  AMD  RELOCATION  AUOWASCtS 

Se(  2672.  lai  Section  237fat'l)  of  the 
Trade  Act  of  1974  '19  U  S.C.  2297<a>(tii  is 
amended  by  striking  out  '$600'  and  insert 
iJig  in  lieu  thereof  'SSOO" 

tbi  Section  23Sidii2i  of  the  Trade  Act  of 
1974  '19  U.S.C.  229S<dii2i>  is  amended  by 
striking  out  '$600'  and  inserting  in  lieu 
thereof    $800 

ASSISTAVtE  TO  /v/jr.vrRi' 

Sec.  2673.  Section  265  of  the  Trade  Act  of 
1974  '19  use  23S5I  .$  amended- 

<li  by  amending  subsection  'at— 

'At  bv  inserting  or  workers"  immediately 
after  "substantial  number  of  firms  .  and 

'B>  bv  inserting  '223  or"  immediately 
before  '  2Sr :  and 

12)  bv  sinking  out    '$2,000,009    in  subsec 
tion     <b>    and     inserting     m     lieu     thereoj 
$10  000.000 

Suhtitte  t  —  <  trtain  I'nn  i\ion-  Hilnling  In  I'utrto 
Hlfn  and  Ihi    I  irgin  Ifliind* 

sU     JSKI    (l.\HIH<  \Tlii\  lit   l>m\llli)\  lit    IHTI 

ll.f'  rxtilil  I  t.l)  l\   HI  l-.HTll  Rllli  l>H 

THt.  IIKI.IS  isl  \\li\ 

'al  !s  GfSERAt   -  Section  7652  of  the  Inter 

nal  Revenue  Code  of  19S4  'relating  to  thip 

mcnts  to  the  United  States)  is  amended  by 

redesignating  subsection    <c)   as   subsection 

lei  and  bv  inserting  after  subsectiori  'bi  the 

following  new  subsections. 

"'c  AHTti'LE.^  ro,vr4/.\/,v<;  DisTiLi.ru  Sun- 
rrs.—For  purposes  of  subsection  <a>"3'  and 
ibi'3i.  any  article  containing  distilled  spir 
lis  shall  in  no  event  be  treated  as  prixluced 
m  Puerto  Rico  or  the  Virgin  Islund.s  uute.'is 
at  least  92  percent  of  the  alcoholic  content 
in  iuch  article  is  attributable  to  rum. 

'd>  Articles  Other  Tha.\  Artii'IE.\  Cos 
TAiNiNG  Distilled  Spirits.  -For  purposes  oi 
subsections  iaii3i  and  'b>'3'  — 

'll    VaLIE  added  REHriREMENT  FOH  FVERTO 

Ricv.~Any  article,  other  than  an  article  con- 
taining distilled  spirits,  shall  m  no  event  be 
treated  as  produced  in  Puerto  Rico  unless 
the  sum  of— 

"'Al  the  cost  or  value  of  the  materials  pro- 
duced m  Puerto  Rico,  plus 

'B>  the  direct  costs  of  processing  oper- 
ations performed  in  Puerto  Rico, 
equals  or  exceeds  SO  percent  of  the  value  of 
such  article  as  of  the  time  it  is  brought  into 
the  United  Stales. 

"i2>  Prohibition  or  federal  excise  tax 
subsidies.  — 

'A)  /.v  GESERAL.—No  amount  shall  be 
transferred  under  subsection  'a>'3>  or  'b>'3i 
in  respect  of  tojces  imposed  on  any  article, 
other  than  an  article  containing  distilled 


spirits.  U  the  Secretary  determtJies  that  a 
Federal  excise  las  subsidy  was  provided  by 
F^erto  Rico  or  the  Virgin  Islands  'as  the 
case  may  be)  with  respect  to  such  article. 

'<Bi  Fedekai  ex'-ise  tax  siBsiDy.  —  For 
purposes  o)  this  paragraph,  the  term  Feder- 
al excise  tax  subsidy'  means  any  subsidv- 

"iii  O.I  a  kind  different  from,  or 

"III)  in  an  amount  per  value  or  volume  of 
production  greater  than, 
the  subsidy  which  Puerto  Rico  or  the  Virgin 
Islands  offers  generally  to  industries  produc- 
ing articles  not  subxct  to  Federal  excise 
taxes. 

131  Direct  costs  of  pro<essisc,  oper- 
atioss.  —For  purposes  of  this  subsection,  the 
term  direct  cost  of  processing  operations' 
has  the  same  meaning  as  when  used  in  sec- 
tion 213  of  the  Caribbean  Basin  Economic 
Recovery  Act. ". 

'bi  Effec-the  Dates  a sd  Special  Ri'LE.i.— 

'll  [\  (iESERAL.  — Except  as  provided  m 
paragraph  '2).  the  amendments  made  bv 
subsection  'a)  shall  apply  with  respect  to  ar- 
ticles brought  into  the  United  States  on  or 
after  March  1.  19H4. 

i2)  Exception  for  pierto  rico  for  peri- 
ods before  Jani'ary  1.  IS*'..— 

'A'  In  cenfral.  -Subject  to  the  limitations 
of  subparagraph.t  'B'  and  'Ci.  the  amend- 
ments made  bv  sub.section  'a>  shall  not 
apply  with  respect  to  articles  contatninQ 
distilled  spirits  brought  into  the  Uniteil 
States  from  Puerto  Rico  after  February  29 
10H4  and  before  January  1.  1985 

'Bi  $130,000,000  limitation.  -In  the  case  of 
such  articles  brought  into  the  I'niled  State.\ 
alter  February  29.  19X4.  and  before  July  1. 
19M4  the  aggregate  amount  payable  to 
Puerto  Rico  bv  reason  of  subparagraph  'A) 
.•ihall  not  exceed  the  excess  of— 

III  $130,000,000.  over 

'III  the  aggregate  amount  payable  to 
Puerto  /iico  under  .section  7652'ai  ol  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
such  articles  which  were  brought  into  the 
United  Slates  alter  June  30.  19S3.  and  before 
March  I   19H4 

'Ci  $75,000,000  limitation  In  the  case  of 
such  articles  brought  into  the  United  States 
after  June  30.  19H4.  and  before  January  1. 
19115.  the  aggregate  amount  payable  to 
Puerto  Rico  by  reason  of  subparagraph  lAl 
shall  not  exceed  $75,000,000 

'3'  Limitation  on  /mv.wc.vtx  other  than 
transportation  ro.<r.\  to  vnited  states  Dl.t- 
riLLERS  .AmR  JI'NE  III.  /»«<.  AND  IIEtoRE  JANI'- 
ARY I.   lUi.  - 

I  At  Is  OKNKRAL  Incentive  payments  paid 
after  June  JO.  19ti4  and  before  January  I 
/9«5.  to  each  United  States  distiller  with  re- 
aped to  articles  containing  distilled  spirits 
which  fail  to  satisfy  the  requirements  of  sec 
tion  7652'ci  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  this  section,  may  not 
exceed  $1,500,000. 

IB)  Payments  in  excess  of  LiMrfATioN.—lf 
any  United  States  distiller  receives,  with  re- 
s'pect  to  such  articles  brought  into  the 
United  States 

'II  any  incentive  payment  in  excess  of 
$1,500,000.  or 

'III  any  other  payment  'other  than  tor 
transportation  costs'. 

such  distiller  shall  pav  to  the  United  States 
the  total  amount  of  all  incentive  payments 
and  other  payments  'other  than  for  trans- 
portation costsi  received  after  June  30.  1984. 
and  before  January  1.  1985. 

'Ci  Incentive  payment —For  purposes  of 
this  paragraph,  the  term  "incentive  pay- 
menl"  means  any  payment,  in  a  form  and 
manner  determined  as  of  March  1.  1984 
'other  than   a  payment  for  transportation 


costsi  made  directly  or  indirectly  by  Puertu 
Rico  to  any  United  States  distiller  as  an  m 
centive    to    engage    in    redistillation    oper 
ations. 

iDi  Transportation  costs.  — For  purposes 
of  this  paragraph,  the  term  "tran.^ipcrlalion 
costs  "  means  direct  costs  of  transportation 
to  and  from  Puerto  Rico  with  respect  to  any 
article  ccitriini'i'!  ilvhllrrl  >:pints 
.SAT  »«'-■  I  nin  uii'\^  "\  /«l\••A/«^  -If  I  \(  1^1 
/ !  I  iini  \i  1^  I"  ri  I- Hill  Hii  II  IN/' 

THE  MHI.I\  l>l.  ISDN. 

'al  In  Genekai  Section  7652  of  the  Inter- 
nal Revenue  Code  of  1954  'relating  to  ship- 
ments to  the  United  States)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"'f)  Limitation  on  Cover  Over  of  Tax  on 
Distilled  Spirits— For  purposes  of  this  sec- 
tion, with  respect  to  taxes  imposed  under 
section  5001  or  this  section  on  distilled  spir- 
its, the  amount  covered  into  the  treasuries 
of  Puerto  Rico  and  the  Virgin  Islands  shall 
not  exceed  the  lesser  of  the  rate  of— 
■111  $10.50.  or 

"'21  the  tax  imposed  under  section 
SOOl'aitli.  on  each  proof  gallon.". 

'bi  EFFFiTiVE  Date. -The  amendment 
made  by  this  section  shall  apply  to  articles 
containing  distilled  spirits  brought  into  the 
United  States  after  September  30.  1985. 

n III    Ml-'  II MI'FTITIOS  l\  I  II\TH\I  TI M, 
■  in IHI    TITl  I 

Se<  .   27UI     Thu  title  may  be  cited  as  the 
'Competition  m  Contracting  Art  of  1984  ". 
Suhlilli    I— \mi  nilmi  nl'  In  Ihi    f  nli  ml  I'mpi  rli/ 
and   \dmini^lrnlm   ^m  in  -    lilnl  1111 
PROCUREMENT  PROCEDIRES 

Sec  2711  'al'D  Section  303  of  the  Federal 
Property  and  Administrative  Senices  Act  of 
1949  '41  U.S.C.  2531  is  amended  to  read  as 
follows: 

"competition  REUI'IREMENTS 
"Sec.  303.  lallll  Except  as  provided  m 
.subsections  'bi.  id.  and  'gi  and  except  m 
the  case  of  procurement  procedures  other- 
wise expressly  authon::ed  bv  statute,  an  ex- 
ecutive agency  m  conducting  a  procurement 
lor  property  or  services— 

"'A)  shall  obtain  full  and  open  competi- 
tion through  the  use  of  competitive  proce- 
dures in  accordance  with  the  requirements 
of  this  title  and  the  modifications  to  regula- 
tions promulgated  pursuant  to  section  2752 
of  the  Competition  in  Contracting  Act  of 
1984.  and 

"'Bi  .thull  u.te  the  competitive  procedure  or 
combination  of  competitive  procedures  that 
IS  best  suited  under  the  circumstances  of  the 
procurement. 

"'21  In  determining  the  competitive  proce- 
dures appropriate  under  the  circumstance, 
an  executive  agency— 

"lAi  shall  solicit  sealed  bids  if- 

'iii  linie  permits  the  solicitation,  submis- 
sion, and  evaluation  of  sealed  bids: 

"'III  the  award  will  be  made  on  the  basis 
of  price  and  other  price-related  factors: 

"iiiD  It  IS  not  necessary  to  conduct  discus- 
sions with  the  responding  sources  about 
their  bids:  and 

'ivl  there  is  a  reasonable  expectation  of 
receiving  more  than  one  sealed  bid:  and 

"'B)  shall  request  competitive  proposals  1/ 
sealed  bids  are  not  appropriate  under  clause 
'A). 

"'bull  An  executive  agency  may  provide 
for  the  procurement  of  property  or  senices 
covered  by  this  section  using  competitive 
procedures  but  excluding  a  particular 
source  m  order  to  establish  or  maintain  any 
altemaltve  source  or  sources  of  supply  for 


that  property  or  service  if  the  agency  head 
determines  that  to  do  so— 

■'Al  would  increase  or  maintain  competi- 
tion and  would  likely  result  in  reduced  over- 
all costs  for  such  procurement,  or  for  any 
anticipated  procurement,  of  such  property 
or  senices: 

■IB)  would  be  tn  the  interest  of  national 
drfen.se  in  having  a  facility  lor  a  producer. 
mann.laclurrr.  or  other  supplier!  available 
far  funushiriQ  the  property  or  senice  in  case 
of  a  national  emergency  or  induslnal  mobi- 
lisation: or 

'CI  would  br  in  the  interest  of  national 
dr'rnsr  m  establishing  or  maintaining  an 
essential  rngini'rnng.  research,  or  develop- 
ment capability  to  br  provided  by  an  educa- 
tional or  other  nonprofit  institution  or  a 
ledrrallv  nmdrd  research  and  development 
cenlrr 

"I2i  In  'ulfilltUQ  the  statutory  require- 
ments rtlalinij  to  sn.all  business  concerns 
and  .socially  and  economically  disadvan- 
taged small  business  concerns,  an  executive 
aqrncv  shall  use  competitive  procedures  but 
may  restrict  a  solicitation  to  allow  onlv 
such  business  concerns  to  compctr. 

"ic)  An  crecutur  aorncv  may  use  proce- 
dures other  than  comprtitivr  procedures 
onlv  when- 

"'11  the  property  or  .services  nrrdrd  bii  thr 
executive  agency  are  available  from  onlv 
one  responsible  source  and  no  other  tvpr  of 
property  or  sen  icrs  inll  satisfy  Ihr  needs  of 
the  executive  agencv: 

"'21  the  cieciitivt  aorncv's  ni'rd  for  thr 
property  Or  services  is  of  such  an  unusual 
and  comiielling  urorncv  that  thr  Govern- 
menl  would  be  senouslv  injured  unless  thr 
executive  agency  ^^  permitted  to  Innil  Ihr 
number  of  sources  novi  u  Inch  il  solicits 
bids  or  proposals: 

"i3l  It  IS  necessary  to  auard  thr  rontrurt 
to  a  particular  sourer  or  sourrrs  ui  oriirr  'A' 
to  maintain  a  facility  jirodurrr  nitinu'ar- 
turer.  or  other  supplier  a  i  inlahir  'or  luniisli 
iiig  property  or  sen  ices  in  rasr  o'  a  nation- 
al emergency  or  to  achu  i<  inilu^lria;  ni::tti- 
lisation.  or  'B'  to  establish  or  niiiiulniu  rii 
essential  fngineering.  rrsrardi.  or  d,  1  rU.ji 
menl  capability  to  be  provided  by  an  1  dun: 
tional  or  other  nonpro'it  instilulion  i,r  a 
federally  funded  research  and  ih  1  ■  lopnirnt 
center: 

"l4l  the  terms  of  an  inti-rnul lounl  loin, 
menl  or  treaty  between  thi  I'niird  .sialis 
Government  and  a  foreign  itoi  rniinrnt  or 
international  organization,  or  tin  urittrn 
direcliomi  of  a  foreign  goverument  reim- 
bursing the  e.reculive  agency  for  the  cost  of 
the  procurrmeiil  of  the  property  or  services 
for  such  9overnnient.  have  the  effect  of  re- 
quiring the  use  of  proccduns  ollirr  than 
com  petit  lie  procedures: 

"'5)  a  itatute  expressly  uiiHinrrrs  m  n 
quires  that  the  procurrnirnl  In  viadr 
through  ciiother  execiitn  1  (I'lrmu  01  'roni  1: 
specified  tource.  or  the  aDrnrii  s  mod  is  tor  a 
brand-name  commercial  itt  m  lot  anHicrr.rd 
resale: 

16)  thr  disclosure  o'  llir  r.rriiilnr  aiirn- 
cy's  needs  would  comproinisi  tin  national 
sccuntv  unless  thr  narncii  is  prnnitird  to 
limit  the  numbrr  u'  sourrrs  iraui  uliirli  il 
solicits  bids  or  proposals,  or 

""'7 1  the  head  of  thr  r.Trcutive  agrncv 
'"i_Ai  detennines  that  it  is  necessary  in  Ihr 
public  mtrrrsl  to  usr  procedures  other  than 
competttne    procedures    m    thr    particular 
prorurcnient  concerned,  and 

■'Bi  notifies  the  Congress  m  untmg  of 
such  detennmatmn  not  less  than  30  days 
before  the  award  of  the  contract. 

idi'li  For  thr  purposes  of  applying  sub- 
section 'CJ'l.'- 


"lA)  in  the  case  of  a  contract  for  property 
or  senices  to  be  awarded  on  the  basis  of  ac- 
ceptance of  an  un.solicilcd  research  propos- 
al, the  property  or  senices  shall  br  consid- 
ered to  be  available  from  only  one  source  if 
the  source  has  submitted  an  unsolicited  re- 
search proposal  that  demonstrates  a  unique 
and  innovative  concept  thr  substance  01 
which  IS  not  otheruisr  arailablr  to  the 
United  States  and  dors  not  rrsrmblr  the  sub- 
stance of  a  pending  comprtitivr  procure 
menl:  and 

"IB/  m  the  case  of  a  follow-on  contract  for 
the  continued  drvelopmrnt  or  production  of 
a  major  system  or  highly  specialized  equip- 
ment when  it  is  hkrlv  that  award  to  a 
source  other  than  the  ongmal  source  would 
result  in  ID  substantial  duplication  of  cost 
to  the  Goveniment  which  is  not  expected  to 
be  recovered  through  competition,  or  In)  un- 
acceptable delays  m  fulfilling  thr  rxrcutirr 
agency's  needs,  such  property  may  br 
deemed  to  be  available  onlv  from  thr  ongi- 
nal  sourer  and  may  be  procured  through 
procedures  other  than  comprtitivr  procr- 
durrs. 

"121  Thr  authonlv  of  tin-  hi'ad  at  an  rxrcu- 
tivr  aqrncv  undrr  subsrction  '(  "7'  may  not 
br  drirqatrd. 

"irl  An  rxecutire  agency  using  procedures 
other  than  comprtitivr  procedures  to  pro- 
cure property  or  services  bv  reason  of  the  ap- 
plication of  subsection  'c)'2i  or  'cl'6l  .shall 
request  otters  from  as  many  potential 
sourrrs  as  us  prurlicablr  undrr  thr  circum- 
stanci's. 

"tliili  K.rrrpt  n.s  providrd  m  paragraph 
i2i.  (in  r.rrcutivr  agrncy  may  not  award  a 
conlrarl  using  procedures  other  than  com- 
prliliir  procedures  unless— 

'.1'  thr  contracting  officer  for  the  con- 
tract nistt'ir.s  the  use  of  such  procedures  in 
uritimi  and  rrrtifies  the  accuracy  and  com- 
ph'trnrss  ol  thr  justification: 

'/?  till"  justification  is  approved - 
II'  in  the  case  of  a  contract  for  ai. 
inniiun!  r.rcredmg  SIO'I.OOO  ibul  equal  to  or 
less  than  $1.000.0001.  by  the  competition  ad- 
1  orate  for  the  procuring  activity  'without 
lurther  delegation): 

■III)  in  the  ca.se  of  a  contract  for  an 
amount  exceeding  $1,000,000  'but  equal  to 
or  less  than  $10.000.0001.  by  the  head  of  the 
procuring  activity  or  a  delrgatr  who.  it  a 
member  of  the  armed  Jorce.'i.  is  a  general  or 
ihig  officer  or.  if  a  civilian,  is  serving  m  a 
Iirisition  tn  grade  GS-16  or  above  under  thr 
Griieral  Schedule  'or  in  a  compiirable  or 
higher  position  under  another  .schrdulei:  or 
■"'iiii  lit  the  ca.se  of  u  contract  tor  an 
amount  excredma  SIO.000.000.  by  the  senior 
procurement  crecutive  of  the  agency  desig- 
nated pursuant  to  .section  16'3i  of  the  Office 
of  Frdrrul  Procurrmrnt  Policy  Act  '41  U.S.C. 
-IN'.'iii  unthout  lurther  delegation  1:  and 

'Ci  Any  required  notice  has  been  pub- 
lished with  respect  to  such  contract  pursu- 
i!ul  to  .section  IS  of  the  Office  of  Federal 
Proriiremrnt  Policy  Act  and  all  bids  or  pro- 
posals received  in  rrspon.se  to  such  notice 
hair  brrn  considered  bv  such  executive 
aurnrv 

'  i^i  111  thr  ca.se  of  a  procurement  pennit- 
trd  bv  subsrction  'cl'2l.  the  justification 
and  approval  required  by  paragraph  m 
may  br  made  after  the  contract  is  awarded. 
Thr  luslifiration  and  approval  required  by 
paragraph  "V  is  not  required  in  the  case  ol 
a  procurrmrnt  prnnittrd  by  subsection 
ICI171  or  m  thr  case  of  a  procurement  con- 
ducted under  thr  Act  ol  Junr  25.  133S  i-l! 
use.  46  et  srq.i.  popularly  rrfrrrrd  to  as  thr 
Wagner-O'Dav  Act. 

"'31  Thr  justification  rrquirrd  by  para- 
graph '  111  Al  shall  includr- 


"'A  '  a  drscnption  of  the  agency's  needs: 
"iBi  an  identification  of  the  statutory  ex- 
ception from  the  requirement  to  use  com- 
petitive procedures  and  a  demonstration, 
based  on  the  proposed  contractor's  qualifi- 
cations or  the  nature  of  the  procurement,  of 
the  reasons  for  using  that  exception: 

"iCi  a  detennination  that  thr  anticipated 
cost  will  be  .fair  and  reasonable: 

■ID)  a  dcscnption  of  the  market  survey 
conducted  or  a  statement  of  the  reasons  a 
market  survey  was  not  conducted: 

"(El  a  listing  of  the  sources,  if  any,  that 
rxprcssrd  m  unting  an  interest  m  the  pro- 
curemcnt:  and 

"<Fi  a  statement  of  thr  actions,  if  any.  the 
agency  may  take  to  remove  or  overcome  a 
barner  to  competition  before  a  subsrqurnt 
procu  re  menl  .to  r  such  n  eeds. 

'141  The  justification  required  bv  para- 
graph (fnAi  and  any  related  information 
shall  br  madr  availablr  for  inspection  by  the 
public  consistent  with  thr  provisions  of  sec- 
tion 552  of  titlr  5.  Unitrd  Statrs  Code. 
••'51  In  no  case  may  an  executive  agency— 
"'A)  enter  into  a  contract  .for  property  or 
services  using  procedures  other  than  com- 
petitive procedures  on  the  basis  of  the  lack 
of  advance  planning  or  concenis  related  to 
thr  amount  of  funds  available  to  the  agency 
for  procurement  functions:  or 

"'Bi  procure  property  or  services  from  an- 
other executive  agency  unless  such  other  ex- 
ecutive agencv  complies  fully  with  the  re- 
quirements of  this  title  m  its  procurement  of 
such  property  or  senices. 
The  restnction  set  out  m  clause  'Bi  is  m  ad- 
dition to.  and  not  in  lieu  of.  any  other  re- 
striction provided  bv  law. 

"tg/'D  In  order  to  promote  efficiency  and 
economy  in  contracting  and  to  avoid  unnec- 
essary burdens  for  agencies  and  contractors, 
the  regulations  modified,  in  accordance 
with  .■section  2752  of  the  Competition  m 
Contracting  Act  of  1984  shall  provide  tor 
special  simplified  procedures  for  small  pur- 
chases of  property  and  services. 

"■'"il  For  the  purposes  of  this  title,  a  small 
purchase  is  a  purchase  or  contract  .for  an 
amount  which  does  not  exceed  $25,000. 

"'31  A  proposed  purchase  or  contract  for 
an  amount  above  S25.000  may  not  be  divid- 
ed into  .several  purchases  or  contracts  for 
lesser  amounts  in  order  to  use  the  small  pur- 
chase procedures  required  bv  paragraph  'll. 
"■'41  In  using  small  purchase  procedures, 
an  executive  agencv  shall  promote  competi- 
tion to  the  maximum  extent  practicable.". 

(2)  Title  III  of  such  Act  is  further  amended 
bv  inserting  after  .section  303  the  following 
new  sections: 

"l-I.AN.Nim!  AND  SOUCITATION  REQVIREMENTS 

Sec.  303A.  'al'll  In  preparing  for  the  pro- 
curement of  property  or  services,  an  execu- 
tive agency  shall— 

""'Al  specify  its  needs  and  solicit  bids  or 
proposals  in  a  manner  designed  to  achieve 
full  and  open  competition  for  the  procure- 
ment: 

"iBi  use  advance  procurement  planning 
and  market  research:  and 

""'C>  develop  specifications  m  such 
manner  as  is  necessary  to  obtain  full  and 
open  ccjmprtition  with  due  regard  to  the 
nature  of  thr  proprrtv  or  senices  to  be  ac- 
guired 

"'21  Each  solicitation  undrr  this  title  shall 
include  specifications  which  — 

■I A  I  consistent  with  thr  provisions  of  this 
titlr.  permit  .full  and  open  competition: 

"'Bi  include  restnctive  provisions  or  con- 
ditions onlv  to  thr  rxtrnt  nrcessary  to  satis- 
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/v  tJxf  needs  o.l  the  executive  agency  or  as  au 
thonged  by  lau: 

iji  For  the  purposes  0/  paragraphs  'I' 
arid  12).  the  type  of  specification  included  m 
a  solicitation  shall  depend  on  the  nature  of 
the  needs  of  the  executive  agency  and  the 
market  available  to  satisfy  such  needs.  Sub- 
ject to  such  needs,  specifications  may  be 
stated  m  terms  of 

"lAi  function,  so  that  a  variety  of  prod 
ucts  or  services  may  qualify. 

'Bi  performance,  including  specifica- 
tions of  the  range  of  acceptable  characteris- 
tics or  of  the  minimum  acceptable  stand 
ards;  or 

iC)  design  requirements. 
">bl  In  addition  to  the  specifications  de- 
scribed m  subsection  lai  each  solicitation 
for  sealed  bids  or  competitive  proposals 
lother  than  for  small  purchases'  shall  at  a 
minimum  include 

111  a  statement  of  - 

(Ai  all  significant  factors  iincludtng 
pricei  which  the  executive  agency  reason- 
ably expects  to  consider  in  evaluating  seated 
bids  or  competitive  proposals,  and 

<Bi  the  relative  importance  assigned  to 
each  of  those  factors,  and 

•f2)iA)  m  the  case  or  sealed  bids- 
"H)  a  statement  that  sealed  bids  will  be 
evaluated  without  discussions  with  the  bid 
ders:  and 

■  'II '  the  time  and  place  for  the  opening  of 
the  seated  bids:  or 
"iB>  in  the  case  of  competitiie  proposals- 

III  a  stat-^ment  that  the  proposals  are  in 
'~nded  Ik,  ite  evaluated  with,  and  awards 
made  after  discussions  utth  the  offerors. 
but  mi^h:  be  evaluated  and  awarded  with- 
out  disc:->..ions  u  ith  the  offerors:  and 

■  11/  th-'  ti.ne  and  place  for  submission  of 
proposals. 

'ciALCATtoy  ^^p  award 
"Sec.  303B    'ai  An  executive  agency  shall 
evaluate  sealed  bids  and  competitive  pro 
posals  based  solely  on  the  factors  specified 
in  the  solicitation 

ibi  All  sealed  bids  or  competitive  propos 
als  received  in  response  lt>  a  solicitation 
may  t>e  rejected  if  the  agency  head  deter 
mines  that  such  action  is  m  the  public  inter- 
est 

"(CI  Sealed  bids  shall  be  opened  publicly  at 
the  time  and  place  .staled  m  the  solicitation 
The  executiie  agency  shall  evaluate  the  bids 
without  discussions  with  the  bidders  and. 
except  as  provided  m  subsection  '&'  shall 
award  a  contract  with  reasonable  prompt- 
ness to  the  responsible  source  whose  bid  con 
forms  to  the  solicitation  and  is  most  advan- 
tageous to  Ihe  Vniled  States,  considering 
only  price  and  the  other  price  related  factors 
included  in  the  solicitation  The  award  of  a 
contract  shall  be  made  by  transmitting  wnl- 
ten  notice  of  the  award  to  the  successful 
bidder 

'dm/  The  executiie  agency  shall  evalu 
ate  competitive  proposals  and  may  award  a 
contract 

lAi  after  discussions  conducted  with  the 
offerors  at  any  time  after  receipt  of  the  pro 
posals  and  before  the  award  of  the  contract: 
or 

"IB)  without  discussions  with  the  offerors 
(other  than  discussions  conducted  for  the 
purpose  of  minor  clarification/  when  it  can 
be  clearly  demonstrated  from  the  existence 
of  full  and  open  competition  or  accurate 
prior  cost  experience  with  the  product  or 
service  that  acceptance  of  an  initial  propos 
at  without  discussions  would  result  in  the 
lowest  overall  cost  to  the  Government. 

"121  In  the  case  of  award  of  a  contract 
under     paragraph     '1J<A/.     the     executive 


agency  shall  conduct,  before  such  award. 
written  or  oral  discussions  with  all  respon- 
sible sources  who  .\ubmit  proposals  within 
the  competitive  range,  considering  only 
price  and  the  other  factors  included  in  the 
solicitation. 

"(Ji  In  the  case  of  award  of  a  contract 
under  paragraph  itKBl.  the  executive 
agency  shall  award  the  contract  based  on 
the  proposals  as  received  (and  as  clarified,  if 
necessary,  in  discussions  conducted  for  the 
purpose  oi  minor  clarification i 

'<4i  Except  as  otherwise  provided  in  sub- 
section (b>.  the  executive  agency  shall  award 
a  contract  with  reasonable  promptness  to 
the  responsible  source  whose  proposal  is 
most  advantageous  to  the  United  States, 
considering  only  price  and  the  other  factors 
included  in  the  solicitation.  The  executive 
agency  ihall  award  the  contract  by  trans- 
mitting written  notice  of  the  award  In  such 
source  and  shall  promptly  notify  all  other 
offerors  of  the  rejection  of  their  proposals. 

"icJ  If  the  agency  head  considers  that  a 
bid  or  proposal  evidences  a  violation  of  the 
antitrust  laws,  such  agency  head  shall  refer 
the  bid  or  proposal  to  Ihe  Attorney  General 
for  appmpnalc  action. " 

I3>  Section  .i09  of  such  Act  (41  V S  C\  2$9l 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  sub.sections: 

<b>  The  term  competitive  procedures' 
means  pmcedures  under  which  an  executive 
agency  enters  into  a  contract  pursuant  to 
full  and  open  competition.  Such  term  also 
includes  - 

(V  procurevieni  of  architectural  or  engi- 
neering sen  ices  conducted  in  accordance 
with  title  IX  of  this  Act  (40  V.S.C.  Ul  el 
seq.  K 

"(21  the  competitive  selection  of  basic  re- 
search proposals  resulting  from  a  general  so- 
licitation and  Ihe  peer  review  or  scientific 
review  'as  appropriate)  of  such  proposals: 
and 

(31  the  procedures  established  by  the  Ad- 
ministrator for  the  multiple  awards  sched- 
ule program  of  the  General  Services  Admin- 
istration tf- 

(A)  participation  in  the  program  has 
been  open  to  all  responsible  sources,  and 

(B>  orders  and  contracts  under  such  pro- 
cedures result  in  the  lowest  overall  cost  al- 
ternative to  meet  the  needs  of  the  Govern- 
ment 

'(•'  The  terms  lull  and  open  competition 
and  responsible  source  have  Ihe  same 
meanings  provided  such  terms  in  section  4 
of  the  Office  ol  Federrl  Procurement  Policy 
Act  '41  r  SC  403). 

'bi  The  table  of  contents  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  303  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  303.  Competition  requirements. 

"Sec    303A.    Planning   and   .solicitation    rv- 

guirements. 
"Sec  303B  Evaluation  and  award." 

(c>  The  amendments  made  by  this  section 
do  not  supersede  or  affect  the  provisions  uf 
section  S(a)  of  the  Small  Business  Act  (15 
U.S.C  637<a». 

COST  OK  PRICING  DATA 

Sf.i    2712  Section  304  of  the  Federal  Prop 

erty  and  Administratiie  Services  Act  of  1949 

(41  use.  254/  IS  amended  by  addirg  at  the 

end  thereof  the  following  new  subsectioru 

(dxli  A  prime  contractor  or  any  subcon 
tractor  shall  be  required  to  submit  cost  or 
pricing  data  under  the  circumstances  listed 
below,  and  shall  be  required  to  certify  that, 
to  the  best  of  such  contractor's  or  subcon- 
tractor's knowledge  and  belief,   the  cost  or 


pricing  data  submitted  were  accurate,  com- 
plete and  current— 

lAi  be/ore  the  award  or  any  prime  con- 
tract under  this  title  using  procedures  other 
than  sealed-bid  procedures,  if  the  contract 
price  IS  expected  to  exceed  St 00. 000: 

(Bi  before  the  pricing  of  any  contract 
change  or  modification,  if  the  price  adjust- 
ment IS  expected  to  exceed  $100,000.  or  such 
lesser  amount  as  may  be  prescribed  by  the 
agency  head: 

"'Ci  before  Ihe  award  of  a  subcontract  at 
any  tier,  when  the  prime  contractor  and 
each  higher  tier  subcontractor  have  been  re- 
quired to  furnish  such  a  certificate,  if  the 
price  of  such  subcontract  is  expected  to 
exceed  SI 00.000:  or 

"'Dl  before  the  pricing  of  any  contract 
change  or  modification  to  a  subcontract 
covered  by  clause  (Ci.  if  the  price  adjust- 
ment IS  expected  to  exceed  SIOO.OOO.  or  such 
lesser  amount  as  may  be  prescribed  by  the 
agency  head. 

"(21  Any  prime  contract  or  change  or 
modification  thereto  under  which  a  certifi 
cate  IS  required  under  paragraph  'U  shall 
contain  a  provision  that  the  pnce  to  the 
Government,  including  profit  or  fee.  shall  be 
adjusted  to  exclude  any  significant  sums  by 
which  It  may  be  determined  by  the  agency 
head  that  such  pnce  was  increased  because 
the  contractor  or  any  subcontractor  re- 
quired to  furnish  such  a  certificate,  fur- 
nished cost  or  pricing  data  which,  as  of  a 
date  agreed  upon  between  the  parties  (which 
date  shall  bi  as  close  to  the  date  of  agree- 
ment on  the  pnce  as  is  practicable),  were  in- 
accurate, incomplete,  or  nonciirrent. 

"(3i  For  the  purpose  of  evaluating  the  ac- 
curacy, completeness,  and  currency  of  cost 
or  pncmg  data  required  to  be  submitted  by 
this  subsection,  any  authomed  representa- 
tive of  the  agency  who  is  an  employee  of  the 
United  States  Government  shall  have  the 
nght.  until  the  expiration  of  three  years 
after  final  payment  under  the  contract  or 
subcontract,  to  examine  all  books,  records, 
documi'nts.  and  other  data  of  the  contractor 
or  subcontractor  related  to  the  proposal  .for 
the  contract.  Ihe  discussions  conducted  on 
the  proposal,  pncmg.  or  perfonnance  of  the 
contract  or  subcontract. 

"(4i  When  cost  or  pricing  data  are  not  re- 
quired to  be  submitted  by  this  subsection, 
such  data  may  nevertheless  be  required  by 
the  agency  if  the  agency  head  detennines 
that  such  data  arc  necessary  for  the  evalua- 
tion by  the  executive  agency  of  the  reason- 
ableness of  the  pnce  of  the  contract  or  sub- 
contract. 

"(5)  The  requirements  of  this  subsection 
need  not  be  applied  to  contracts  or  subcon- 
tracts— 

(A  I  where  the  pnce  is  based  on— 

(ii  adequate  pnce  competition, 

■■'11/  established  catalog  or  market  phces 
of  commercial  items  sold  in  substantial 
guantities  to  the  general  public,  or 

■'III/  prices  set  by  law  or  regulation,  or 

'Bi  m  exceptional  cases,  where  the 
agency  head  detennines  that  the  require- 
ments of  this  subsection  may  be  waived  and 
states  m  wnlmg  the  reasons  for  such  deter- 
mination. " 

AUTOMATED  DATA  PHOrESSING  DISPUTE 
RESOLUTION 

Sec.  2713.  (a)  Section  111  of  the  Federal 
Property  and  Admmi.stratiM'  Services  Act  of 
1949  (40  U.S.C  759)  is  amended  bs  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(hxl)  Upon  request  of  an  interested 
party  in  connection  with  any  procurement 


conducted  under  the  authority  of  this  sec- 
tion Mncluding  procurements  conducted 
under  delegations  of  procurement  author- 
ity:, the  board  of  contract  appeals  of  the 
General  Service.s  Administration  (hereafter 
in  this  subsection  referred  to  as  the  board'), 
shall  review  any  decision  by  a  contracting 
officer  alleged  to  violate  a  statute  or  regula- 
tion. Such  review  shall  be  conducted  under 
Ihe  standard  applicable  to  review  of  con- 
tracting officer  final  decisions  by  boards  of 
contract  appeals.  An  Interested  party  who 
ha-s  filed  a  protest  under  subchapter  V  of 
chapter  35  of  title  31.  United  States  Code. 
with  respect  to  a  procurement  or  proposed 
procurement  may  not  file  a  protest  with  re- 
spect to  that  procurement  or  proposed  pro- 
curement under  this  subsection. 

■(2i(A>  When  a  protest  under  this  subsec- 
tion Ls  filed  before  the  award  of  a  contract 
111  a  protested  procurement,  the  board,  at 
Ihe  request  of  an  interested  party  and 
within  10  days  of  the  filing  of  the  protest. 
.■-hall  hold  a  hearing  to  determine  whether 
the  board  should  suspend  the  procurement 
authority  of  the  Administrator  or  the  Ad- 
ministrator's delegation  of  procurement  au- 
thorilN  for  the  protested  procurement  on  an 
interim  basis  until  the  board  can  decide  the 
protest 

■  B'  The  board  shall  suspend  the  procure- 
ment authority  of  the  Administrator  or  the 
Adii'.inislrators  delegation  of  procurement 
authority  unless  the  P'ederal  agency  con- 
cerned establishes  tliat  — 

''I'  absent  action  by  the  board,  contract 
award  is  hkrlv  to  occur  withm  30  rfai/.s  of 
the  heanng:  and 

"'ill  urgent  and  compelling  circumstances 
which  signUicanllv  affect  interests  of  the 
I'nited  States  uUl  not  pennit  waiting  .for 
Ihe  decision  of  the  board. 

'.)'•.•!'  If  the  Board  receives  notice  of  a 
prolr.-.;  under  this  subsection  a.fter  the  con- 
tract has  been  awarded  but  wUhin  10  days 
after  the  contract  award,  the  board  shall,  at 
the  request  ot  an  interested  parly  and 
within  10  dav.v  after  the  date  of  the  filing  of 
the  prulest.  hold  a  heanng  to  deternnnc 
whether  the  board  should  suspend  the  pro- 
currmrnt  aulhnnty  of  the  Administrator  or 
the  .\dminislralor's  dclegalion  of  procure- 
ment authonlv  .for  the  challenged  procure- 
ment on  U71  intenm  basis  until  the  board 
can  decide  the  protest. 

■■'Bi  The  board  shall  suspend  the  procure- 
ment authonty  of  Ihe  Administrator  or  the 
Adnimistrator's  delegation  of  procurement 
authonty  to  acquire  any  goods  or  senices 
under  the  contract  which  arc  not  previously 
delivered  and  accepted  unless  the  Federal 
a'lency  concerned  establishes  that  urgent 
and  compelling  circumstances  which  sig- 
nificantly u.ffect  interests  of  the  United 
Statef.  will  not  permit  wailing  for  the  deci- 
sion of  the  board. 

"i4iiAi  The  board  shall  conduct  such  pro- 
ceedings and  allow  such  discovery  as  may  be 
required  for  the  expeditious,  .fair,  and  rea- 
sonable resolution  ot  the  protest. 

iBi  Subject  to  any  deadlines  imposed  by 
section  9iai  of  the  Contract  Disputes  Act  of 
197H  141  U.S.C.  eOS'aii.  the  board  shall  give 
pnonty  to  protests  filed  under  this  subsec- 
tion. The  board  shall  issue  its  .final  decision 
withm  45  working  days  after  the  date  of  the 
filing  of  the  protest,  unless  the  board's  chair- 
man determines  that  the  specific  and  unique 
circumstances  of  the  protest  require  a  longer 
penod.  m  which  case  the  board  shall  issue 
such  decision  withm  the  longer  penod  deter- 
mined by  the  chairman. 

"'Ci  The  board  may  dismiss  a  protest  the 
board  determines  is  fnvalous  or  which,  on 


its  .face,  does  not  state  a  valid  basis  for  pro- 
test. 

"(SKA)  In  making  a  decision  on  the  ments 
of  protests  brought  under  this  section,  the 
board  shall  accord  due  weight  to  the  policies 
of  this  section  and  the  goals  of  economic 
and  efficient  procurement  set  forth  m  this 
section. 

"(Bi  If  the  board  detennines  that  a  chal- 
lenged agency  action  violates  a  statute  or 
regulation  or  the  conditions  of  any  delega- 
tion of  procurement  authonlv  issued  pursu- 
ant to  this  section,  the  board  may  suspend, 
revoke,  or  revise  the  procurement  authonlv 
of  the  Administrator  or  the  Adminislralor.s 
delegation  of  procurement  authonty  appli- 
cable to  the  challenged  procurement. 

'  (Ci  Whenever  the  board  makes  such  a  de- 
Icnnination.  it  may.  m  accordance  with  .'sec- 
tion 1304  of  title  31.  United  Slates  Code,  fur- 
ther declare  an  appropnate  mtrreslcd  party 
to  be  entilled  to  the  costs  of— 

"(11  filing  and  pursuing  the  protest,  in- 
cluding reasonable  altaniey's  fees,  and 

"(IV  bid  and  proposal  preparation. 

"161'Ai  The  final  decision  of  the  board 
may  be  appealed  by  the  head  of  the  Federal 
agency  concerned  and  by  any  mteresled 
party,  including  interested  parties  who  in- 
tervene m  any  protest  .filed  under  this  sub- 
section, as  set  .forth  m  Ihe  Contract  Disputes 
Act  of  1978  '41  U.S.C.  601  el  seg. '. 

"(Bi  If  the  board  revokes,  suspends,  or  re- 
vises the  procurement  authonlv  of  Ihe  Ad- 
ministralor  or  Ihe  Administrator's  delega- 
tion of  procurement  authonlj  after  Ihe  con- 
tract award,  the  a.i.feclcd  contract  shall  be 
presumed  valid  as  to  all  goods  or  services 
delivered  and  accepted  under  the  contract 
be.forc  the  suspension,  revocation,  or  revi- 
sion of  such  procurement  authority  or  dele- 
gation. 

''Ci  .\'ottiing  contained  in  Ihis  subsection 
shall  affect  the  board's  power  la  order  any 
additional  relief  which  it  is  authomed  to 
provide  under  any  statute  or  regulation. 
However,  the  procedures  set  forth  m  this 
subsection  shall  only  apply  to  procurements 
conducted  under  Ihe  authonty  contained  m 
Ihis  section.  In  addition,  nothing  contained 
m  this  subsection  shall  a.lfect  the  nght  of 
any  mleresled  party  to  file  a  protest  with 
the  contracting  agency  or  to  file  an  action 
m  a  distncl  court  of  the  United  Slates  or  the 
United  Stales  Clairns  Court. 

"181  .\'ot  later  than  January  15.  19H5.  the 
board  shall  adopt  and  i.ssur  such  rules  and 
procedures  as  may  be  necessary  lo  Ihe  expe- 
ditious disposition  of  protests  filed  under 
Ihe  authonlv  o'  this  subsection. 
"i9i  For  purpo.^i  s  of  this  sub.section- 
"lAl  Ihe  lenn  protest'  means  a  wntten  ob- 
jection by  an  interested  party  lo  a  solicila- 
lion  by  a  Federal  agency  .'or  bids  or  propos- 
als for  a  proposed  contract  lor  the  procure- 
ment of  property  or  services  or  a  untlen  ob- 
jection lo  a  proposed  award  or  the  auard  of 
such  a  contract:  and 

"(Bi  the  lenn  'interested  party'  means. 
with  respect  to  a  contract  or  proposed  con- 
tract descnbed  m  subparagraph  (A),  an 
actual  or  prospeclue  bidder  or  offeror  whose 
direct  economic  interest  would  be  a.t.feclcd 
by  the  award  of  the  contract  or  bv  failure  to 
award  the  contract.  ". 

'bi  The  amendment  made  bv  this  .<cclion 
shall  cease  lo  be  c'fective  on  January  15. 
1988. 

('O.VfC)K.v;/.V(;  .-i.MKMl.MF.^T."^ 

Sec.  2714.  (ai'U  Section  302  of  Ihe  Federal 
Property  and  Administrative  Senices  Act  of 
1949  (41  use.  2521  ia  amended- 

(Ai  by  sinking  out  Ihe  second  senience  m 
subsection  (bi.  and 


'Bi  by  slnknig  out  subsections  'C.  'd>.  'a. 
and  'fi  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"icxii  This  title  does  not  'A'  aulhome  Ihe 
erection,  repair,  or  furnishing  of  any  public 
building  or  public  improvement,  but  such 
authomalion  shall  be  required  in  the  same 
manner  as  heretofore,  or  'B.i  permit  any 
contract  for  the  construction  or  repair  of 
buildings,  roads,  sidewalks,  sewers,  mams, 
or  similar  items  using  procedures  other  than 
scaled-bid  procedures  under  section 
303'a)'2i'Ai.  if  Ihe  conditions  set  .forth  in 
section  303'a/'2i'Ai  apply  or  the  contract  is 
to  be  performed  outside  the  United  Stales. 

■■'2'  Section  303'ai'2JiAi  does  not  require 
the  use  of  sealed-bid  procedures  in  cases  in 
which  section  204'ei  of  title  23.  United 
Slates  Code,  applies.". 

'2)  The  heading  of  section  304  of  such  Act 
'41  U.S.C.  254)  is  amended  lo  read  as  .fol- 
lows: 

•  'CONTRA  CT  Rl'QI  ■//{£■  .Wf.VT.V  ' '. 

'31  Section  304  of  such  Act  '41  U.S.C.  254i 
is  amended  — 

(Ai  by  sinking  out  negotiated  pursuant 
to  section  302(ci"  in  the  .first  sentence  of 
subsection  'a'  and  inserting  m  lieu  thereof 
"awarded  after  using  procedures  other  than 
sealed-bid  procedures": 

'Bi  bv  sinking  out    "negotiated  pursuant 

to  section  302'ci"  in  Ihe  second  senience  of 

subsection  'ai  and  inserting  in  lieu  thereof 

"awarded  after  using  procedures  other  than 

sealed-bid  procedures":  and 

'Ci  by  sinking  out  "negotiated  withovt 
advertising  pursuant  to  authonty  contained 
m  this  Act"  m  the  first  sentence  of  subsec- 
tion (CI  and  inserting  in  lieu  thereof 
"awarded  a.fter  using  procedures  other  than 
sealed-bid  procedures  ". 

'4)  Section  307  o.t  such  Act  i41  U.S.C  257) 
IS  amended- 

(AI  by  sinking  out  the  .first  sentence  of 
subsection  (ai  and  insertit.g  in  lieu  thereof 
Ihe  following:  "Delermmations  and  deci- 
sions provided  in  this  Act  to  be  made  bv  the 
Administrator  or  other  agency  head  snail  be 
final.  Such  delennmations  or  decisions  may 
be  made  with  respect  to  individual  pur- 
chases or  contracts  or,  except  .for  detennma- 
tions  or  decisions  under  sections  303.  303A. 
and  303B.  with  respect  to  classes  of  pur- 
chases or  contracts. "': 

'Bi  by  sinking  out    Except  as  provided  in 
subsection    'bi."  in   the  second  senience  of 
subsection  'al  and  inserting  m  lieu  thereof 
"Except  as  provided  in  section  303(d/(2).": 

'Ci  by  sinking  out  "this  chapter"  m  such 
sentence  and  inserting  m  lieu  thereof  "Ihis 
Act": 

'Dl  by  sinking  out  subsection  'bi: 

'E)  by  sinking  out  "bv  paragraphs  '111. 
'12).  '131.  or  '141  of  section  302'ci."  in  sub- 
section 'ci: 

'Fi  bv  redesignating  subsection  'ci  as  sub- 
section 'bi:  and 

'G)  bv  sinking  out  subsection  'di. 

'51  Section  308  or  such  Act  '41  U.S.C.  258) 
!6  amended  by  sinking  out  "entered  into 
pursuant  to  section  302'ci  without  advertis- 
ing. "  and  inserting  m  lieu  thereof  made  or 
awarded  after  using  procedures  other  than 
.•icaled-bid  procedures  ". 

i6'  Section  310  of  such  Act  '41  U.S.C  260/ 
IS  amended  bv  sinking  out  "'.'section 
302>ci'15i  of  this  title  without  regard  to  Ihe 
advertising  requirements  of  sections  302'c) 
and  303"  and  inserting  m  lieu  thereof  "Ihe 
provisions  of  this  title  relating  to  proce- 
dures other  than  scaled-bid  procedures". 

'bi  The  table  of  contents  of  such  Act  is 
amended  bv  sinking  out  the  item  relating  to 
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seclion  304  and  inserting  in  Ueu  Ihereo.l  Che 
folio  umg: 

"Sec.  204.  Contract  requirements." 

Subtitle  B-Amendments  To  Title  10.  United 
States  Code 

DECLARATIOS  OF  POLICY 

Sec  2721-  Section  2301  o!  title  10.  United 
Stales  Code,  is  amended  to  read  as  follous. 
'■*  iJ9l.  tongrrnitional  deftn.ir  procurtmtnl  poliry 

"lai  The  Congress  finds  that  m  order  to 
ensure  national  defense  preparedness,  con- 
sene  fiscal  resources,  and  enhance  defense 
production  capability,  it  is  in  the  interest  of 
the  United  States  that  property  and  senices 
be  acquired  for  the  Department  of  Defense  in 
the  most  timely,  economic,  and  efficient 
manner  It  is  therefore  the  policy  of  Con- 
gress that- 
'll' full  and  open  competitive  procedures 
shall  be  used  by  the  Department  of  Defense 
in  accordance  with  the  requirements  of  this 
chapter: 

">2i  senices  and  property  imcludmg 
weapon  systems  and  associated  items'  for 
the  Department  of  Defense  be  acquired  bv 
any  kind  of  contract,  other  than  coslplusa- 
percentageof-cost  contracts,  but  including 
multiyear  contracts,  that  uill  promote  the 
interest  of  the  United  States: 

13'  contracts,  when  appropriate,  provide 
incentives  to  contractors  to  improve  produc- 
tivity through  investment  in  capital  racili- 
ties,  equipment,  and  advanced  technology: 

■14'  contracts  for  advance  procurement  oi 
components,  parts,  and  materials  necaaary 
for  manufaclure  or  for  logistics  support  u!  a 
weapon  system  should,  tf  feasible  and  prac- 
ticable. t>e  entered  into  m  a  manner  to 
achieve  economic-lot  purchases  and  more  ef- 
ficient production  rates: 

"'5'  the  head  of  an  agency  use  advance 
procurement  planning  and  market  research 
and  prepare  contract  specifications  m  .such 
a  nianner  as  is  necessary  to  obtain  full  and 
open  compe.ition  with  due  regard  to  the 
nature  of  the  property  or  services  to  be  ac- 
quired and 

"16'  the  head  of  an  agency  encourage  the 
develop}  ient  and  maintenance  of  a  procure- 
ment career  management  program  to  ensure 
a  professionnl  procurement  work  force. 

"(bl  Further,  it  is  the  policy  of  Congre.\.\ 
that  procurement  policies  and  procedures 
for  the  agencies  named  m  section  2303  of 
this  title  shall  in  accordance  with  the  re- 
quirements of  this  chapter— 

■111  promote  full  and  open  competition. 

■12)  be  implemented  to  support  the  re- 
quirements ol  such  agencies  m  time  of  war 
or  national  emergency  as  well  as  m  peace- 
time: 

'13)  promote  re.sponsiveness  of  the  pro- 
curement system  to  agency  needs  bv  simpli- 
fying and  streamlining  procurement  proc 
esses: 

'14'  promote  the  attainment  and  mainte- 
nance of  essential  capability  in  the  defense 
industrial  base  and  the  capability  of  the 
United  States  for  industrial  mobilization: 

"'3'  provide  incentives  to  encourage  con- 
tractors to  take  actions  and  make  recom- 
mendations that  would  reduce  the  costs  to 
the  United  States  relating  to  the  purchase  or 
use  of  properly  or  seriices  to  be  acquired 
under  contracts: 

i6i  promote  the  use  of  commercial  prod- 
ucts whenever  practicable:  and 

"I?!  require  descriptions  of  agency  re- 
quirenients.  whenever  practicable,  m  terms 
of  functions  to  t>e  performed  or  performance 
required. 

"'CI  Further  it  is  the  policy  of  Congress 
that  a  fair  proportion  of  the  purchases  and 


contracts  enlerrd  nito  under  tfivs  chapter  be 
placed  with  small  business  concerns". 

CLARIFICATIOS  OF  APPLICABILITY  OF  CHAPTER  I)  1 
Of  TITLE  10  TO  THE  SECRETARY  OF  DEFENSE: 
DEFISITIONS 

Sec.    2722.    la)   Section    2302   of   title   10. 
United  States  Code,  is  amended  to  read  as 
follows: 
'♦  2302  Hrfinilionn 

In  this  chapter: 

■111  ■Head  ol  an  agency'  means  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  the  Secretary  of 
the  Air  Force,  the  Secretary  of  Transporta- 
tion, and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

"'21  Competitive  procedures'  means  pro- 
cedures under  which  the  head  of  an  agency 
enters  into  a  contract  pursuant  to  full  and 
open  competition.  Such  term  also  includes  — 

"lAi  procurement  of  architectural  or  engi- 
neering senices  conducted  in  accordance 
with  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  '41  U.S.C. 
541  et  seq.i: 

'IB'  the  competitive  selection  for  award  of 
basic  research  proposals  resulting  from  a 
general  solicitation  and  the  peer  review  or 
scientific  review  las  appropnalel  of  such 
proposals:  and 

"'C'  the  procedures  established  bv  the  Ad 
ministralor  of  General  Sen-ices  for  the  mul- 
tiple award  schedule  program  of  the  General 
Senices  Administration  if— 

ii'  participation  in  Ihe  program  has  been 
open  to  all  responsible  sources:  and 

■  HI'  orders  and  contracts  under  such  pro- 
gram result  in  the  lowest  overall  cost  alter- 
native to  meet  the  needs  of  the  United 
States 

"i3>  The  tenns  full  and  open  competition" 
and  responsible  source'  have  the  same 
meanings  provided  such  tenns  m  section  4 
of  the  Office  ol  Federal  Procurement  Policy 
Act  141  use  403'.". 

<bi  Section  2303  c/  such  title  is  amended 

111  m  subsection  ia>— 

•A>  bv  sinking  out  "purchase,  and  con 
tract  to  purchase,"  and  inserting  in  lieu 
thereof    prrjcurenienl": 

'B'  by  sinking  out  named  in  subsection 
ibi.  and  all  services."  and  inserting  m  lieu 
thereof    'other  than  land'  and  all  senices  ": 

iC>  by  redesignating  clauses  ill  through 
'5/  as  clauses  <2'  through  I6i.  respectively: 
and 

ID'  bv  inserting  before  clause  i2)  'as  so  re- 
designated! the  lollowing  new  clause. 
It)  The  Department  of  Defense."": 

12'  by  sinking  out  subsection  'bi:  and 

13'  bv  redesignating  subsection  ic  as  sub- 
section lb). 

PRlH-l  REMEST  PROCEDIRES 

Sei:  2723.  'a"l)  Section  2304  of  title  10. 
United  Slates  Code,  is  amended  — 

'A'  by  sinking  out  subsections  lai  through 
>e>  and  ig>.  'h>.  and  <i>: 

IB)  by  redesignating  subsection  if)  as  sub- 
section ih)  and 

iCi  by  inserting  after  the  section  heading 
the  following: 

■  laiili  Except  as  provided  m  subsections 
lb).  IC).  and  'g'  and  except  in  the  case  of 
procurement  procedures  otherwise  expressly 
authomed  by  statute,  the  head  of  an  agency 
in  conducting  a  procurement  for  properly  or 
services- 

"lA'  shall  obtain  full  and  open  competi- 
tion through  the  use  of  competitive  proce- 
dures in  accordance  with  the  requirements 
of  this  chapter  and  the  modifications  to  reg- 
ulations promulgated  pursuant  to  section 
2752  of  the  Competition  m  Contracting  Act 
of  1984:  and 


iB)  shall  use  the  compehlive  procedure 
or  combination  of  competitu  e  procedures 
that  IS  best  suited  under  tht  circumstances 
of  the  procurement. 

'12)  In  determining  the  competitive  proce- 
dure appropnate  under  the  circumstances, 
the  head  of  an  agency— 

"  lAJ  shall  solicit  sealed  bids  if— 

"ID  time  pennits  the  solicitation,  submis- 
sion, and  evaluation  of  sealed  bids: 

"111)  the  award  will  be  made  on  the  basis 
of  pnce  and  other  pnce- related  factors: 

■  'III/  1/  IS  not  necessary  to  conduct  discus- 
sions with  the  responding  sources  about 
their  bids:  and 

"Hvl  there  is  a  reasonable  expectation  of 
receiving  more  than  one  sealed  bid:  and 

IB)  shall  request  competitive  proposals  if 
sealed  bids  are  not  appropriate  under  clause 
'A). 

■ib'il)  The  head  of  an  agency  may  provide 
for  the  procurement  of  property  or  sen-ices 
covered  by  this  chapter  usi'ig  competitive 
procedures  but  excluding  a  particular 
source  in  order  to  establish  or  maintain  an 
alternative  source  or  sources  of  supply  for 
that  property  or  service  if  the  head  of  the 
agency  detennines  that  to  do  so— 

"lA)  would  increase  or  maintain  competi- 
tion and  would  tikelv  result  m  reduced  over- 
all costs  for  such  procurement,  or  for  any 
anticipated  procurement,  of  property  or 
senices: 

■IB)  would  be  in  the  interest  of  national 
defense  in  having  a  facility  lor  a  producer, 
manufacturer,  or  other  supplier)  available 
for  furnishing  the  property  or  service  m  case 
of  a  national  emergency  or  induslnal  mobi- 
lisation: or 

"iC>  would  be  m  Ihe  interest  of  national 
defense  in  establishing  or  maintaining  an 
essential  engineentig.  research,  or  develop- 
ment capability  to  be  provided  by  an  educa- 
tional or  other  nonprofit  institution  or  a 
federally  nmded  research  and  development 
center. 

"i2i  In  fulfilling  the  statutory  require- 
ments relating  to  smalt  business  concerns 
and  socially  and  economically  disadvan- 
taged small  business  concerns,  the  head  of 
an  agency  shall  use  competitive  procedures 
but  may  restnci  a  solicitation  to  allow  only 
such  business  concerns  to  compete. 

"Id  The  head  or  an  agency  may  use  proce- 
dures other  than  competitive  procedures 
only  when  — 

"il'  the  properly  or  sen'ices  needed  by  the 
agency  are  available  from  only  one  responsi- 
ble source  and  no  other  type  of  property  or 
.^ervlces  will  satisfy  the  needs  of  the  agency: 

"i2i  the  agency's  need  for  the  property  or 
senices  is  of  such  an  unusual  and  compel- 
ling urgency  that  the  United  Slates  would  be 
srnously  injured  unless  Ihe  agency  is  per- 
mitted to  limit  the  number  of  sources  from 
which  It  solicits  bids  or  proposals: 

■  i3i  it  is  necessary  to  award  the  contract 
to  a  particular  source  or  sources  in  order  lAI 
to  maintain  a  facility,  producer,  manufac- 
turer, or  other  supplier  available  for  furnish- 
ing property  or  senices  in  case  of  a  nation- 
al emergency  or  to  achieve  induslnal  mobi- 
lization, or  IB)  to  establish  or  maintain  an 
essential  engineenng.  research,  or  develop- 
ment capability  to  be  provided  by  an  educa- 
tional or  other  nonprofit  institution  or  a 
federally  funded  research  and  development 
center: 

■14)  the  terms  of  an  intenialional  agree- 
ment or  a  treaty  between  the  United  States 
and  a  foreign  government  or  international 
organization,  or  the  wnlten  directions  of  a 
/orefwi  government  reimbursing  the  agency 
for  the  cost  of  the  procurement  of  the  proper- 


ly or  .scnicii  tor  such  government,  have  the 
effect  ol  reqmnng  the  use  of  procedures 
other  than  competitive  procedures: 

iri'  a  statute  expressly  authonzes  or  re- 
quires that  the  procurement  be  made 
through  anulher  agency  or  from  a  specified 
source  or  the  agency's  need  is  for  a  brand- 
name  coniiHircial  item  for  authorized 
resale: 

18'  the  disclosure  of  the  agency's  needs 
would  cornpronnse  the  national  secunty 
unless  the  agency  is  pennitted  to  limit  the 
number  of  sources  trovi  which  it  solicits 
bids  or  proposals:  or 
"17)  the  head  of  the  agency- 

I  A'  detennines  that  it  is  necessary  in  the 
public  interest  to  i/ic  procedures  other  than 
competitive  procedures  m  the  particular 
procurement  concerned,  and 

"IB'  nohties  the  Congress  in  unting  of 
such  detenninaUon  not  less  than  30  days 
before  the  award  o'  the  contract. 

•■id'il'  For  till  purposes  ot  applying  sub- 
section loll'  - 

"I A)  in  the  case  o'  a  contract  for  property 
or  senices  to  be  awarded  on  the  oasts  of  ac- 
ceptance of  an  unsolicited  research  propos- 
al, the  property  or  senices  shall  be  consid- 
ered to  be  available  from  only  one  source  if 
the  source  has  submitted  an  unt,olicited  re- 
search proposal  that  dcnonstrates  a  unique 
and  innovative  concept  the  substance  of 
which  IS  not  otherwise  aiailable  to  the 
United  States  and  does  not  resemble  the  sub- 
stance ol  n  penilvii:  competi'ue  procure- 
ment: and 

"iB'  in  the  case  of  a  follow-on  contract  for 
the  continued  development  or  production  of 
a  major  svsleni  or  highly  specialised  equip- 
ment when  It  IS  likely  that  award  to  a 
source  other  than  the  anginal  source  would 
result  in  d'  substantial  duplication  of  cost 
to  the  United  States  irhich  is  not  expected  !o 
be  recovered  through  competition,  or  im  un- 
acceptable delays  in  tulnllmg  the  agency's 
needs,  such  property  may  be  deemed  to  be 
available  only  from  the  anginal  source  and 
may  be  procured  through  procedures  other 
than  competitive  procedures. 

i2i  The  authority  oi  the  head  oi  an  agency 
under  subsection  'ci'T>  may  not  be  deleaat- 
ed. 

■■'el  The  head  ot  an  agency  using  proce- 
dures other  than  competitive  procedures  to 
procure  property  or  services  by  reason  of  the 
application  of  subsection  Icii2i  or  icHSi 
shall  request  offers  irom  as  many  potential 
sources  as  is  practicable  under  the  circum- 
stances. 

"IfliD  Except  as  provided  m  paragraph 
121,  the  head  of  an  agency  may  not  award  a 
contract  using  procedures  other  than  com- 
petitive procedures  unless  — 

"lA)  the  contracting  officer  lor  the  con- 
tract justifies  the  use  of  such  procedures  m 
wntmg  and  certifies  the  accuracy  and  com- 
pleteness of  Ihe  justification: 

■IB)  the  justification  is  approved 

"ID  in  th"  case  of  a  contract  for  an 
amount  exceeding  $100,000  'but  equal  to  or 
less  than  Sl.OOO.OOOi.  by  the  competition  ad- 
vocate for  the  procunng  activity  'without 
further  delegation '. 

■Ill'  in  the  case  of  a  contract  far  an 
amount  exceeding  $1,000,000  'but  equal  to 
or  less  than  $10,000,000'.  by  the  head  of  the 
procunng  activity  or  a  delegate  who.  if  a 
member  of  the  armed  forces,  is  a  general  or 
'lag  of'icer  or.  if  a  civilian,  is  serving  in  a 
position  m  grade  GS-16  or  above  under  the 
General  .Schedule  'or  m  a  comparable  or 
higher  position  under  another  schedule):  or 

"liii)  in  the  case  of  a  contract  for  an 
amount  exceeding  SIO. 000,000.  by  the  senior 


procurement  executive  of  the  agency  desig- 
nated pursuant  to  section  16'3)  of  the  Office 
of  Federal  Procurement  Policy  Act  '41  I'.S.C. 
41413))  'without  further  delegation':  and 

"lO  any  required  notice  has  been  pub- 
lished with  respect  to  such  contract  pursu- 
ant to  section  18  of  Ihe  Office  of  Federal 
Procurement  Policy  Act  and  all  bids  or  pro- 
posals received  ui  response  to  that  notice 
have  been  considered  by  the  head  of  the 
agency. 

"'2'  In  the  case  oj  a  procurement  pennit- 
ted by  subsection  ic)'2).  the  justification 
and  approval  required  by  paragraph  'V 
may  be  made  after  the  contract  is  awarded. 
The  justification  and  approval  required  by 
paragraph  'V  is  not  required  in  the  case  of 
a  procurement  pennitted  by  subsection 
'ci'li  or  m  the  case  of  a  procurement  con- 
ducted under  the  Act  of  June  25.  193S  '41 
U.S.C.  46  et  seq.i.  popularly  referred  to  as  the 
Wagner-O'Dav  .-icl- 

"'3)  The  justification  required  bv  para- 
graph 'D'Ai  shall  include— 

'■'A  I  a  descnption  of  the  agency's  needs: 

■■'Bl  an  identification  of  the  statutory  ex- 
ception from  the  requirement  to  use  com- 
petitive procedures  and  a  demonstration, 
based  on  the  proposed  contractor's  qualifi- 
cations or  Ihe  nature  of  the  procurement,  of 
the  reasons  for  using  that  exception. 

"'Ci  a  determination  thai  the  anticipated 
cost  irill  be  fair  and  reasonable: 

■iDi  a  descnption  of  the  market  survey 
conducted  or  a  slalement  of  the  reasons  a 
market  survey  was  not  conducted: 

"'El  a  listing  of  the  sources,  if  any.  thai 
expressed  m  writing  an  interest  in  the  pro- 
curement: and 

"'Ft  a  statement  of  the  actions,  if  any.  the 
agency  may  take  to  remove  or  overcome  any 
barner  to  compctilion  before  a  subsequent 
procurement  for  such  needs. 

■'41  The  jusliination  required  by  para- 
graph ili'.-iJ  and  any  related  mfonnation 
shall  be  made  available  for  inspection  by  the 
public  consistent  with  the  provisions  of  sec- 
tion 5.51'  of  title  5. 

'■'Si  In  no  case  may  the  head  of  an 
agency- 

■'Ai  enter  into  a  contract  for  properly  or 
services  using  procedures  other  than  com- 
petitire  procedures  on  the  basis  of  the  lack 
of  advance  planning  or  concerns  related  to 
the  amount  of  funds  available  to  the  agency 
for  procurement  functions:  or 

'  'B)  proc  lire  property  or  services  from  an- 
other agency  unless  such  other  agency  com- 
plies ndlv  uith  the  requirements  of  this 
chapter  in  its  procurement  of  such  property 
or  services. 

The  restnctiun  contained  in  clause  'B)  is  in 
addition  to.  and  not  in  lieu  of.  any  other  re- 
stnction  provided  by  law. 

■'Qi'li  In  order  to  promote  efficiency  and 
economy  m  conlracling  and  to  avoid  unnec- 
essary burdens  far  agencies  and  contractors, 
the  regulations  modified  m  accordance  with 
section  2752  of  Ihe  Competition  m  Contract- 
ing Act  of  19S4  shall  provide  for  special  sim- 
plified procedures  for  small  purchases  of 
property  and  sen^iccs. 

■12)  For  the  purposes  of  this  chapter  a 
small  purchase  is  a  purchase  or  contract  for 
an  amount  which  does  not  exceed  $25,000. 

"'31  A  proposed  purchase  or  contract  for 
an  amount  above  $25,000  may  not  be  divid- 
ed into  several  purchases  or  contracts  for 
lesser  amounts  in  order  to  use  the  small  pur- 
chase procedures  required  by  paragraph  'li. 

'■'41  In  using  small  purchase  procedures, 
the  heed  of  an  agency  shall  promote  compe- 
tition to  the  maximum  extent  practicable.' . 

'21  The  heading  of  such  section  n  amend- 
ed to  read  as  follows: 


"f!  230-1.  (unlracls:  competition  rtyuirtmcnln". 

'b)  Section  2305  of  such  title  u  amended  to 
read  as  follows: 

"^2:10.).    (ontracts:   planning,    solicitation,    tialua- 
tion.  and  award  proveduns 
''ai'V'.-ii    In    prepanng  for   the   procure- 
ment of  property  or  services,  the  head  of  an 
agency  shall  — 

"'II  specify  Ihe  agency's  needs  and  solicit 
bids  or  proposals  in  a  manner  designed  to 
achieve  full  and  open  competition  for  the 
procurement: 

"'ID  use  advance  procurement  planning 
and  market  research:  and 

"'in/  develop  specifications  in  such 
manner  as  is  necessary  to  obtain  full  and 
open  competition  with  due  regard  to  the 
nature  of  the  property  or  senices  to  be  ac- 
quired. 

■iBi  Each  solicitation  under  this  chapter 
shall  include  specifications  which— 

'■ID  consistent  with  the  provisions  of  this 
chapter,  pennit  full  and  open  competition: 
and 

"'!!/  include  restnctive  provisions  or  con- 
ditions only  to  the  extent  necessary  to  satis- 
fy the  needs  of  the  agency  or  as  authorized 
by  law. 

"iCl  For  the  purposes  of  subparagraphs 
lA)  and  IB),  the  type  of  specification  includ- 
ed m  a  solicitation  shall  depend  on  the 
nature  of  the  needs  of  the  agency  and  the 
market  available  to  satisfy  such  needs.  Sub- 
ject to  such  needs,  specifications  may  be 
stated  in  terms  of— 

"li)  function,  so  that  a  variety  of  products 
or  services  may  qualify: 

"liD    perfonnancc.     including    specifica- 
tions of  the  range  of  acceptable  characteris- 
tics or  of  the  minimum  acceptable  stand- 
ards: or 
"iiii>  design  requirements. 
"12)  In  addition  to  the  specifications  de- 
scribed in  paragraph  ill.  a  solicitation  for 
scaled  bids  or  competitive  proposals  'other 
than  for  small  purchases)  shall  at  a  mini- 
mum include— 
"'A)  a  statement  of— 

•'!/  all  significant  factors  'including 
pncei  which  the  head  of  the  agency  reason- 
ably expects  to  consider  in  evaluating  sealed 
bids  or  competitive  proposals:  and 

Hi)  the  relative  importance  assigned  to 
each  of  those  factors:  and 

"iB'H)  in  the  case  of  sealed  bids— 
■11'  a  statement  that  sealed  bids  will  be 
evaluated  without  discussions  with  the  bid- 
ders: and 

■III)  the  time  and  place  for  the  opening  of 
the  scaled  bids:  or 
"lit)  in  the  case  of  competitive  proposals— 
"ID  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  awards 
made  after,  discussions  with  the  offerors, 
but  might  be  evaluated  and  awarded  with- 
out discussions  with  the  offerors:  and 

■'III  the  tune  and  place  for  submission  of 
proposals. 

■■'bl'D  The  head  rjf  an  agency  shall  evalu- 
ate sealed  bids  and  competitive  proposals 
based  solely  on  the  factors  specified  in  the 
solicitation. 

■'2)  All  sealed  bids  or  competitive  propos- 
als received  m  response  to  a  solicitation 
may  be  rejected  if  the  head  of  the  agency  de- 
tennines that  such  action  is  m  the  public 
interest. 

■■'3i  Sealed  bids  shall  be  opened  publicly  at 
the  tinie  and  place  stated  m  the  solicitation. 
The  head  of  the  agency  shall  evaluate  the 
bids  without  discussions  with  the  bidders 
and.  except  as  provided  in  paragraph  '2'. 
shall    award    a    contract    with    reasonable 
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promptneas  to  the  responsible  bidder  whose 
bid  cOTi/orms  to  the  solicitation  and  is  most 
advantageous  to  the  United  States,  consider 
mg  only  pnce  and  the  other  price-related 
factors  included  in  the  solicitation  The 
award  0/  a  contract  shall  be  made  bv  trans 
mttting  written  notice  o.f  the  award  to  the 
successful  bidder 

■liiiAi  The  head  of  an  agencu  shall  evalu- 
ate competitive  proposals  and  may  award  a 
contract— 

III  after  discussions  conducted  with  the 
offerors  at  any  time  after  receipt  of  the  pro 
posats  and  before  the  award  of  the  contract; 
or 

•'111  without  discussions  with  the  offerors 
(other  than  discussions  conducted  for  the 
purpose  of  minor  clanficationi  when  it  can 
be  clearly  demonstrated  from  the  esntrnce 
of  full  and  open  competition  or  accurate 
prior  cost  experience  with  the  product  or 
sen  :ce  that  acceptance  of  an  initial  propos- 
al without  discussions  would  result  in  the 
lowest  oierall  cost  to  the  United  States. 

■IB'  In  the  case  of  award  of  a  contract 
under  subparagraph  (Aim.  the  head  of  the 
agency  shall  conduct,  before  suc/i  award, 
written  or  oral  discuss.om  with  all  respon 
sible  sources  who  submit  proposals  within 
the  competitive  range,  considering  only 
pnce  and  the  other  factors  included  m  the 
solicitation. 

■■'O  In  the  case  of  award  of  a  contract 
under  subparagraph  (A)Hii.  the  head  of  the 
agency  shall  award  the  contract  based  on 
the  proposals  received  (and  as  clanficd.  if 
necessary,  m  discussions  conducted  for  the 
purpose  of  minor  clarification/. 

(Di  Except  as  provided  m  paragraph  '2'. 
the  head  of  the  agency  shall  award  a  con 
tract  with  reasonable  promptness  to  the  re 
sponsible  source  whose  proposal  is  most  ad 
vantageous  to  the  United  States,  considenng 
only  pnce  and  the  other  factors  included  m 
the  solicitation.  The  head  of  the  agency  shall 
award  the  contract  by  transmitting  untten 
notice  of  the  award  to  such  source  and  shall 
promptly  noti'y  all  other  offerors  of  the  re 
jection  of  their  proposals. 

■iSi  If  the  head  of  an  agency  considers 
that  a  bid  or  proposal  evidences  a  violation 
of  the  antitrust  laws,  he  shall  refer  the  bid  or 
proposal  to  the  Attorney  General  for  appro 
pnate  action. 

'ci  The  amendments  made  by  this  srclton 
do  not  supersede  or  affect  the  provisions  of 
section  8(a'  of  the  Small  Business  Act  'IS 
V.S.C.  637(0 > I 

COST  OR  rRiri.\a  da  ta:  cosformin<3 

4.*ff,Vf>VfVrN 

Sev.  2724.  'a'  The  second  sentence  of  sub- 
section ia>  of  section  2306  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows 

■Subject  to  the  limitation  m  the  preceding 
sentence  the  other  provisions  of  this  sec- 
tion, and  other  applicable  provisions  ol  law. 
the  head  of  an  agency,  in  awarding  con 
tracts  under  this  chapter  after  using  proce- 
dures other  than  sealed  bid  procedure,  may 
enter  into  any  kind  of  contract  that  he  con- 
siders wilt  promote  the  best  mteresUt  of  the 
United  States  • 

•  bi  Subsection  (bt  of  such  section  is 
amended  by  sinking  out  negotiated  under 
section  2304  m  the  first  sentence  of  subsec 
tion     <b>     and     inserting     in     lieu     thereof 

awarded  under  this  chapter  after  using 
procedures  other  than  sealed-bid  proce- 
dures". 

(c>  Subsection  ic)  of  such  section  is 
amended  by  sinking  out  section  2304  of 
this  title  and  inserting  m  tieu  thereof  this 
chapter  ■■ 

(d)  Subsection  (e>  of  such  section  is 
amended   by   stn.':ing  out     $25,000  or'    in 


clause  '-'  and  inserting  m  lieu  Ihrrroi  Ihi- 
greater  of  (A)  the  small  purchase  amount 
under  section  2304ig)  of  this  title,  or  (Bi". 

let  Subsection  if  of  such  section  is  amend- 
ed- 
(A)  in  paragraph  (1>— 
III  by  sinking  out  'his  '  in  the  matter  pre 
ceding  clause  lA'  and  inserting  in  lieu  there- 
of   such  contractor's  or  subcontractor  s" 

(IV  by  sinking  out  "he"  in  the  matter  pre- 
ceding clause  (A) 

'nil  by  sinking  out  "negotiated  pnme 
contract  under  this  title  where"  m  clause 
(At  and  inserting  in  lieu  thereof  'pnme  con- 
tract under  this  chapter  entered  into  after 
using  procedures  other  than  sealed-bid  pro- 
cedures, if: 

iiv)  by  sinking  out  "for  which  "  in  clauses 
(B>  and  iDi  and  inserting  m  lieu  thereof 
"If: 

III  bv  sinking  out  where"  in  clause  (O 
and  inserting  in  lieu  thereof  "when  ': 

(VII  by  sinking  out  "SSOO.OOQ  '  each  place 
il    appears    and    inserting    m    lieu    thereof 
S  100.000' :  and 

iviiJ  by  sinking  out  "pnor  to"  each  place 
It    appears    and    inserting    m    lieu    thereof 
before": 

'Bi  in  paragraph  i2i.  by  sinking  out  ne- 
gotiated '  both  places  It  appears: 

<Ci  by  redesignating  paragraph  '3>  as 
paragraph  iSi  and  sinking  out  negotia- 
tion. "  m  such  paragraph  and  inserting  in 
lieu  thereof  "proposal  for  the  contract,  the 
discussions  conducted  on  the  proposal.  ": 

(D>  by  inserting  a  penod  after  "noncur- 
rent"  in  paragraph  i2>: 

(El  by  sinking  out  ":  Provided.  That  the 
requirements  in  paragraph  (2)  and  insert- 
ing III  lieu  thereof  the  following. 
131  The  requirements  ":  and 
ifi  by  inserting  after  paragraph  (3>  'as 
designated  by  dame  (El)  the  following  new 
paragraph: 

'14'  When  cost  or  pncing  data  is  not  re- 
quired to  be  submitted  by  Ihis  subsection, 
such  data  may  nevertheless  be  required  by 
the  head  nl  the  agency  i!  the  head  of  the 
agency  detenntnes  that  such  data  is  neces 
sary  for  the  evaluation  by  the  agency  of  the 
reasonableness  of  the  pnce  of  the  contract  or 
subcontract.  " 

'I.I  The  heading  of  such  .section  is  amended 
to  read  as  follou  n 

■'V  2JIMI.   hindt  of  ninlraits.   cost  «r  pnnng  itatn: 
truth  i/i  nigotintiim" 

iirnR.Mi\Arins.'i  and  oei-ision.s 
Sec.  272S.  Section  2310  of  title  10.  United 
States  Code,  is  amended  - 
(1'  in  subsection  'aj  - 

lAi  by  inserting  ".  except  for  determina- 
tions and  decisions  under  section  2304  or 
2305  ol  title.  m  the  first  sentence  after 
"contract  or":  and 

iB>  by  inserting  ".  including  a  delennina- 
tion  or  decision  under  section  2304  or  2305 
of  this  title,  in  the  second  sentence  after 
"decision  ":  and 

(2)  by  sinking  out  subsection  ibi  and  in 
serltng  m  lieu  thereof  the  .following: 

(bi  Each  detennination  or  decision  under 
section      2306(Ci.      2.i06igi(ll.      2307(cl.      or 
2Mi(ci  of  this  title  shall  be  based  on  a  wnl- 
ten  finding  bv  the  person  making  the  deter 
mmalion   or  decision,    which   finding  shall 
set  out  fads  and  circumstances  that- 
'll' clearly  indicate  why  the  type  of  con 
tract  selected  under  section  2306icl  of  this 
title  IS  likely  to  be  less  cosily  than  any  other 
type  or  that   it   is   impracticable  to  obtain 
properly  or  senices  of  the  kind  or  quality  re- 
quired except  under  such  a  contract: 

(21  support  the  findings  required  by  sec 
lion  2306ig)ili  of  this  title: 


"(3)  clearly  indicate  uhy  advance  pay 
ments  under  section  2J0Tci  ot  this  title 
would  be  in  the  public  mlerest:  or 

"■(4)  clearly  indicate  why  the  applicalK^n 
of  section  2313ibi  of  this  title  to  a  contract 
or  subcontract  with  a  .foreign  contractor  or 
foreign  subcontractor  would  not  be  in  the 
public  interest. 

Such  a  finding  is  final  and  .shall  be  kept 
available  in  the  agency  for  at  least  six  years 
after  the  date  of  the  dclemiination  or  deci- 
sion. A  copy  of  the  finding  shall  be  submit- 
ted to  the  General  Accounting  Office  with 
each  contract  to  which  it  applies.  ". 

LIMITATIOS  ON  AITHORITX  TO  DELEUATE 
CERTAIN  FVNCTIU.SIS 

Sec.  2726.  Section  2311  of  title  10.  United 
States  Code,  is  amended- 

(II  by  sinking  out  "The  head'  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
section  2304(di(2i  of  this  title,  the  head": 
and 

(2>  by  sinking  out  "chapter"  and  all  that 
follows  and  inserting  in  lieu  thereof  "chap- 
ter. ". 

IXtNEORMI.'iU  AMENDMENTS 

Sec.  2727.  'a/  The  table  of  sections  at  the 
beginning  of  chapter  137  of  title  10.  United 
States  Code,  is  amended— 

(11  by  sinking  out  the  item  relating  to  sec- 
tion 2301  and  inserting  in  lieu  thereof  the 
following: 

"2301.  Congressional  defense  procurement 
policy.  ":  and 

(2)  bv  sinking  out  the  items  relating  to 
sections  2304.  2305.  and  2306  and  inserting 
m  lieu  thereof  the  following: 

'2304.  Contracts,  competition  requirements. 

"2305.  Contracts:  planning,  solicitation, 
evaluation,  and  award  proce- 
dures. 

"2306.  Kinds  of  contracts:  cost  or  pricing 
data:  truth  in  negotiation.  " 

(bi  Subsection  (hi  of  section  2304  of  such 
title  (as  redesignated  by  section 
2723iaiiliiBn  is  amended- 

(li  by  sinking  out  'negotiated  under  this 
section  and  inserting  in  lieu  thereof 
""awarded  after  using  procedures  other  than 
sealed-bid  procedures":  and 

(2i  by  sinking  out  "formal  advertising" 
and  inserting  in  lieu  thereof  "sealed-bid  pro- 
cedures". 

(ci  Section  2313(bi  of  such  title  is  amend- 
ed bv  sinking  out  negotiated  under  this 
chapter"  and  inserting  in  lieu  thereof 
"awarded  after  using  procedures  other  than 
sealed-bid  procedures". 

(d/  Section  2356  of  such  title  is  amended 
by  sinking  out  the  formal  advertising  pre- 
scnbed  bv  section  2305  of  this  title  "  and  in- 
serting m  lieu  thereof  "a  solicitation  for 
sealed  bids  under  chapter  137  of  this  title". 

Sutilitli   I  —  Xmindminls  In  thi  (Ifliri  nf  lidirnl 

I'rfiiuri  mint  I'liliiy    !</ 

DEFINfnO.IS 

Sec  2731  The  section  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  relating  to  de.fi- 
nitions  '41  U.S.C  403'  is  redesignated  as 
section  4  and  is  amended- 

(II  by  sinking  out  "and"  at  the  end  of 
paragraph  (41. 

'2i  by  sinking  out  the  penod  at  the  end  of 
paragraph  '5>  and  inserting  m  lieu  thereof 
'.  and":  and 

'31  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(61  the  term  competitive  procedures' 
means  procedures   under  which  an  agency 


enters  into  a  contract  pursuant  to  full  and 
open  competition: 

"171  the  term  full  and  open  competition'. 
u  hen  used  nilh  respect  to  a  procurement. 
mi-ans  that  all  responsible  sources  are  per- 
mitted to  submit  scaled  bids  or  competitive 
proposals  on  the  procurement:  and 

'■<Si  the  term  responsible  source'  means  a 
prospective  contractor  who— 

lAi  has  adequate  financial  resources  to 
pt'Tlonn  the  contract  or  the  ability  to  obtain 
such  resources: 

'Bi  IV  able  to  comply  with  the  required  or 
proposed  drtivnj  or  performance  schedule, 
taking  into  consideration  all  existing  com- 
mercial and  Government  business  commit- 
ments: 

"(Cl  hvs  (1  satisfactory  performance 
record: 

'"(Di  has  a  satisfactory  record  of  mtegntv 
and  business  ethics. 

""'E'  has  the  necessary  organisation,  expe- 
nence.  accounting  and  operational  controls, 
and  technical  skills,  or  the  ability  to  obtain 
such  oraanKation.  expenrnce.  controls,  and 
skills 

'■'Fi  hat  thf  neccssarv  production,  con- 
struction, and  technical  equipment  and  fa- 
cilities, or  the  ability  to  obtain  such  equip- 
ment and  jacilities:  and 

"(Gi  IS  otherwise  qualified  and  eligible  to 
receive  an  award  under  applicable  lairs  and 
regulations. ". 

rROCVREMEST  .V()77Cf  AM)  Rl:CI.>HI)S:  .IDVOCAFES 
fOR  COMfETlTIOS 

Sec.  2732.  'al  The  Office  of  Federal  Pro- 
curement Policy  Act  IS  .further  amended  by 
adding  al  the  end  Ihrrrot  the  follouing  new 
sections: 

'  'PROCI  KE.MENT  .\0  TH  A' 

"Sec.  is.  laKli  Except  as  provided  m  sub- 
section (cl— 

"(Al  an  executiir  agency  intending  to  .so- 
licit bids  or  proposals  for  a  contract  lor 
property  or  services  for  a  pncr  expected  to 
exceed  $10,000  shall  furnish  for  publication 
by  the  Secretary  of  Commerce  a  notice  de- 
scnbed  in  subsection  'bi:  and 

"(Bi  an  executive  agency  awarding  a  con- 
tract for  property  or  services  .for  a  pnce  ex- 
ceeding $23,000  shall  furnish  for  publication 
by  the  Secretary  of  Commerce  a  notice  an- 
nouncing such  award  if  there  is  likely  to  be 
any  subcontract  under  such  contract. 

"12 1  The  .Secretary  of  Commerce  shall  pub- 
lish promptly  m  the  Commerce  Business 
Daily  each  notice  required  by  paragraph  Hi. 

"<3.i  Whenever  an  executive  agency  is  re- 
quired by  paragraph  'li'Ai  to  furnish  a 
notice  of  a  solicitation  to  the  Secretary  of 
Commerce,  such  executive  agency  may  not- 

"(Al  issue  such  solicitation  earlier  than  15 
days  after  the  date  on  which  such  notice  is 
published  by  the  Secretary  of  Commerce:  or 

"(B)  establish  a  deadline  .for  the  submis- 
sion of  all  bids  or  proposals  in  response  to 
such  solicitation  that  is  earlier  than  30  days 
a.fter  the  dati-  on  which  such  solicitation  is 
issued 

■lb"  Each  notice  required  by  subsection 
'ai'V'Ai  shall  include  — 

"111  an  accurate  descnptwn  of  the  proper- 
ty or  senices  to  be  contracted  .for.  which  de- 
scnptwn IS  not  unnecessanly  restrictive  of 
conipetition: 

i2i  the  name,  business  address,  and  tele- 
phone nuviber  of  the  officer  or  employee  of 
the  executive  agency  who  may  be  contacted 
for  the  purpose  of  obtaining  a  copy  of  the  so- 
lii-itation: 

i3>  the  name,  business  address,  and  tele- 
phove  number  of  the  contracting  officer: 

■141  a  statement  that  all  responsible 
sources  may  submit  a  bid.  proposal,  or  quo- 


tation which  shall  be  considered  by  the  exec- 
utive agency:  and 

"151  in  the  case  of  a  procurement  using 
procedures  other  than  competitive  proce- 
dures, a  statement  of  the  reason  justifying 
the  use  of  such  procedures  and  the  identity 
of  the  intended  source. 

'"(cKll  A  notice  is  not  required  under  sub- 
section 'all II  if— 

"'lAl  the  notice  would  disclosi  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
secunly: 

""iBi  the  proposed  procurement  would 
result  from  acceptance  of  any  unsolicited 
proposal  that  demonstrates  a  unique  and  in- 
novative research  concept,  and  the  publica- 
tion of  any  notice  of  such  unsolicited  re- 
search proposal  would  disclose  the  onginal- 
itv  of  thought  or  inriovaliveness  of  the  pro- 
posal or  would  disclose  propnetarv  informa- 
tion associated  with  the  proposal: 

■iCi  the  procurement  is  madi-  against  an 
order  placed  under  a  rcquiri'tncnls  contract, 
or 

"iDi  the  procurement  is  made  for  p(  nsh- 
able  subsistence  supplies. 

'■'21  The  requiremenls  of  subsection 
laninAi  do  not  apply  to  any  procurement 
under  conditions  descnbed  m  clause  i2i.  i3). 
14).  15).  or  17)  of  section  .lO.Vci  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  141  U.S.C.  253101  or  clause  (21.  (3).  (4). 
131.  or  i7)  of  .section  2304'c)  of  title  10. 
United  States  Code. 

"i3i  The  requirements  of  subsection 
laliDiA)  shall  not  apply  m  the  case  of  any 
procurement  for  which  the  head  of  the  exec- 
utive agency  makes  a  detenninalion  m  wnt- 
mg.  with  Ihi  concurrence  of  the  Administra- 
tor, that  it  IS  not  appropnate  or  reasonable 
to  publish  a  notice  before  issuing  a  solicita- 
tion. 

'■hj:cui<h  RE(jriRf:Mf:NTS 

"Sn:  19.  In'  Each  executive  agency  shall 
establish  and  maintain  for  a  penod  of  five 
years  a  computer  file,  by  fiscal  year,  con- 
taining unclassified  records  of  all  procure- 
ments, other  than  ^mall  purchases,  in  such 
fiscal  year. 

■ibi  The  ricord  established  under  subsec- 
tion Hii  shall  include- 

■11)  with  respect  to  each  procurement  ear- 
ned out  using  competitive  procedures  - 

"lAi  the  date  of  contract  award: 
IB)  inforviation  identifying  the  source  to 
whom  the  contract  was  awarded: 

"lO  the  property  or  services  obtained  by 
the  Government  under  the  procurement:  and 

■ID'  the  total  cost  of  the  procurement: 

"12)  with  -espect  to  each  procurement  car- 
ried out  using  procedures  other  than  com- 
petitive procedures— 

"lAi  the  mfonnation  descnbed  in  clavses 
iliiA).  ilnBi.  iluC).  and  iJi'D): 

"IB)  the  reason  urider  section  303ic)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  141  U.S.C.  253ic))  or  section 
2304ICI  of  title  10.  United  Slates  Code,  as  the 
case  may  be.  for  the  use  of  such  procedures: 
and 

""'Cl  the  identity  of  the  organization  or  ac- 
tivity which  conducted  the  procurement. 

"lO  The  infonnation  that  is  included  m 
such  record  pursuant  to  subsection  ibi'li 
and  relates  to  procurements  resulting  in  the 
submission  of  a  bid  or  proposal  bv  only  one 
responsible  source  shall  be  separately  cate- 
gomed  from  the  mfonnation  relating  to 
other  procurements  included  in  such  record 
The  record  of  such  mfonnation  shall  be  des- 
ignated noncompetitive  procurements 
using  competitive  procedures '. 

■■(dl  The  information  included  m  the 
record   established    and    mamtained    under 


subsection    'a'  shall  be   transmitted   to   the 
General  Services  Administration   and  shall 
be  entered  in  the  Federal  Procurement  Data 
Systeni  referred  to  m  section  6idii4). 
'.advocates  for  competition 

"Sec.  20.  lalHl  There  is  established  m 
each  executive  agency  an  advocate  for  com- 
petition. 

'"i2i  The  head  of  each  executive  agency 
shall- 

""'A>  designate  for  the  executive  agency 
and  .for  each  procunng  activity  of  the  execu- 
tive agency  one  o.fficer  or  employee  sening 
in  a  position  aulhomed  .for  such  executive 
agency  on  the  date  of  enactment  of  the  Com- 
petition in  Contracting  Act  of  1984  'other 
than  the  senior  procurement  executive  desig- 
nated pursuant  to  section  16'3))  to  serve  as 
the  advocate  for  competition: 

"IB)  not  assign  such  officers  or  employees 
any  duties  or  responsibilities  thai  are  incon- 
sistent with  the  duties  and  responsibilities 
of  the  advocates  for  competition:  and 

""lO  provide  such  o.f.ficers  or  employees 
with  such  staff  or  assistance  as  may  be  nec- 
essary to  carry  out  the  duties  and  responsi- 
bilities of  the  advocate  .for  competition,  such 
as  persons  who  are  specialists  in  erigmecr- 
ing.  technical  operations,  contract  adinmis- 
tration.  financial  management,  supply  man- 
agement, and  utilization  of  small  and  disad- 
vantaged business  concerns. 

■■<b)  The  advocate  for  competition  of  an 
executive  agency  .shall— 

""'!)  be  responsible  for  challenging  barners 
to  and  promoting  full  and  open  competition 
in  the  procurement  of  property  and  senices 
by  the  executive  agency: 

■"'21  review  the  procurement  activities  of 
the  executive  agency: 

"13)  identify  and  report  to  the  senior  pro- 
curement executive  of  the  executive  agency 
designated  pursuant  to  section  16(31- 

""'Al  opportunities  and  actions  taken  to 
achieve  .full  and  open  competition  m  the 
procurement  activities  of  the  executive 
agency:  and 

"(Bi  any  condition  or  action  which  has 
the  e.f.fecl  of  unnecessanly  restncling  compe- 
tition in  the  procurement  actions  of  the  ex- 
ecutive agency:  and 

'■'4'  prepare  and  transmit  to  such  senior 
procurement  executive  an  annual  report  de- 
scribing— 

'■'Al  such  adv(jcate's  activities  under  this 
section: 

"'B)  new  initiatives  required  to  increase 
competition:  and 

"'C)  barners  to  full  and  open  competition 
that  remain: 

"'5i  recommend  to  the  .senior  procurement 
executive  of  the  executive  agency  goals  and 
the  plans  for  increasing  competition  on  a 
fiscal  year  basis: 

"'6)  recommend  to  the  senior  procurement 
executive  of  the  executive  agency  a  system  of 
personal  and  organisational  accoui'lability 
.for  competition,  which  may  include  the  use 
of  recognition  and  awards  tc  motivate  pro- 
gram managers,  contracting  o.f.ficers.  and 
others  m  authonty  to  promote  competition 
m  procurement  programs:  and 

"'7)  descnbe  other  ways  in  which  the  exec- 
utive agency  has  emphasised  competition  m 
programs  for  procurement  training  and  re- 
search. 

10  The  advocate  .for  competition  for  each 
procunng  activity  shall  be  responsible  for 
challenging  barners  to  and  promoting  full 
and  open  competition  m  the  procunng  ac- 
tivity, including  unnecessanly  detailed 
speci.fications  and  unnecessanly  restnctive 
statements  of  need. 
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4  VVI  .4i  REPORT  OS  COMPETITIOS 

"Sec  21  la)  Sot  later  than  January  3t  of 
each  of  1986.  1987.  1988.  1989.  and  1990.  the 
head  of  each  executive  agency  $hall  transmit 
to  each  House  of  Congress  a  rtrport  includ 
mg  the  information  specified  in  subsection 
lb). 

"lb)  Each  report  under  subsection  lai  shall 
include— 

<U  a  specific  description  of  all  actions 
that   the  head  of  the  eiecutive  agency  m 
lends  to  take  dunng  the  current  fiscal  year 
to- 

"IA>  increase  competition  for  contracts 
icith  the  eieciitite  agency  on  the  basis  of 
cost  and  other  significant  factors:  and 

■(B>  reduce  the  number  and  dollar  lalue 
of  noncompetitive  contracts  entered  into  by 
the  executive  agencu:  and 

■12)  a  summary  of  the  activities  and  ac 
complishments  of  the  advocate  for  cumpeti 
lion  of  the  executive  agency  dunno  the  pre 
ceding  fiscal  year.  ". 

'bill)  Section  6'ei  of  such  Acl  '41  VS.C 
40Biei)  IS  amended  bu  itnkina  out  subsec 
tion  lo"  and  inserting  in  lieu  thereof  sub- 
section id>". 

'2'  Section  16' U  of  "uch  Act  '41  VS.C. 
414' 1>)  is  amended  lo  read  as  follows: 

■'I)  increase  the  use  nl  lull  and  open  com- 
petition   in  the  procurement  al  properly  or 
sen  ices  by  the  execulue  agency  bu  establish 
mg  policies,   prcn-edures    and  practices  that 
assure  that  the  executive  aijencu  receives  a 
sufficient  number  nt  .xealed  bids  nr  rompcti- 
llie   propo.ials    from    responsible   sources   Id 
fulnll    the   Government  s    requirements    Hii 
eluding  performance  and  deliiery  .scliedules) 
al  the  loueal  rea.ionablr  cost  considenwi  the 
nature  o'  the  iirnprrlv  or  >cn  trr  prrnurcd:' 
Submit  l> — frtMurrmml  I'rulenl  Sifltm 
PHuci  hfmkst  rnnn.sT  systhm 

.S><    2741.  'a)  Chapter  35  of  title  .Jl    f'niletl 
Stales  Code,    is  amended  bu  aildino  al  the 
end  thereof  the  toUouing  neu  subchapter. 
SI  h'MAi^rn  I  -/•«<«■/  Ri.iifvr  i-uort.si 
\  v>  DM 

"f>:tj.tl.  I)<linitiiin» 
"In  this  subihupter 
111  prolcil  mean-,  a  uritten  •ibieclion  by 
an  interested  partii  to  a  solicilatirni  by  an 
ereculivc  agencu  lor  bidf  or  pri)posals  lor  a 
proposed  contract  lor  tfie  procurement  of 
property  or  services  or  a  u  rillen  objection 
bu  an  mien-sled  purlu  to  a  proposed  auard 
or  the  auard  or  such  a  contract 

■'2)  interested  parlu  uilh  resp<cl  lo  a 
contract  or  propo.sed  contract  described  m 
paragraph  'D  means  an  actual  or  prospec- 
tite  bidder  or  offeror  uho.se  direct  economic 
interest  irould  be  alfecled  bu  the  auard  o' 
the  contract  or  bu  failure  lo  auard  the  con 
tract:  and 

■■'3)  Federal  agency  has  lite  meaning 
given  such  term  by  section  i  of  the  Federal 
Property  and  Admmi.tlralive  Services  Act  o.t 
1949  '40  V  S.C  472' 

■•♦Ji.j.'.  frntr»lH  Ity  inhrtitid  pftrlii*  riinrirning 
pnteurrment  arttonx 
A  protest  concemmg  an  alleged  violation 
of  a  procurement  statute  or  regulation  shall 
be  decided  by  the  Comptroller  General  i/ 
filed  m  accordance  with  this  subchapter  An 
interested  party  who  has  filed  a  protest 
under  section  lll'h)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  '40 
use  759'hii  with  respect  to  a  procurement 
or  proposed  procurement  may  not  file  a  pro- 
test with  respect  lo  that  procurement  under 
this  subchapter 


■■*./.) j.J  Krviea:  nf  pmtrsis;  tfftrl  on  rnntrarln 
prnding  drrmion 
lai  Under  procedures  prescribed  under 
section  J5S5  o/  this  title,  the  Comptroller 
General  shall  decide  a  protest  submitted  to 
the  Comptroller  General  bu  an  interested 
party. 

■■'bull  Within  one  working  day  oi  the  re- 
ceipt of  a  protest  the  Comptroller  General 
shall  notify  the  Federal  agency  involved  of 
the  protest. 

"i2)  Except  as  provided  in  paragraph  <3) 
of  this  subsection,  a  Federal  agency  receiv- 
ing a  notice  of  a  protested  procurement 
under  paragraph  '1'  of  this  subsection  shall 
submit  to  the  Comptroller  General  a  com 
plete  report  'including  all  relevant  docu- 
ments) on  the  protested  procurement- 

lA)  withm  25  working  days  Irom  the  date 
ol  the  agency's  receipt  of  thai  notice: 

■  'B)  if  the  Comptroller  General,  upon  a 
showing  bu  the  Federal  agency,  determines 
'and  states  the  reasons  in  writing)  that  the 
specilic  circumslances  ol  the  protest  require 
a  longer  period,  uilnin  the  longer  period  de- 
termined by  the  Comptroller  General,  or 

iCi  in  a  case  determined  bu  the  Comp- 
troller General  lo  be  suitable  for  the  express 
option  under  section  :iiS4iai'2)  of  this  title, 
within  10  working  days  from  the  date  ol  the 
Federal  agencv's  receipt  of  thai  determina- 
tion 

'3)  A  Federal  agency  need  not  submit  a 
report  lo  the  Comptroller  General  pursuant 
to  paragraph  '2>  ol  this  subsection  il  the 
agencu  is  sooner  notified  by  the  Comptroller 
General  that  the  protest  concerned  has  been 
dismissed  under  section  3554'nii3)  ol  Ihls 
title. 

lO'li  Except  as  provided  m  paragraph 
'2'  of  this  subsection,  a  contract  may  not  be 
anardcd  in  any  procurement  alter  the  Fed 
erul  a')encv  has  received  notice  of  a  prolix! 
with  resiiict  lo  such  procurement  Iroiii  the 
Comptroller  GenernI  and  wh.le  Ihe  protest  l. 
pending. 

■'21  The  head  ui  Ihe  procuring  uclivitu  re 
sponsible  lor  award  o'  a  contracl  man  an 
thon.e  the  auard  oi  Ihe  contracl  'nolulth 
standing   a    protest    o>    which    Ihe    Federal 
ugi'ucu  /le/.v  notice  under  this  seclioni 

■lA'  upon  a  written  iindiwi  that  urgent 
find  conipelhnn  circumslances  uhtch  »if/- 
nimonlhi  ailed  interests  oi  Ihe  Vnilid 
Stale.t  will  not  permit  uniting  'or  the  deri- 
sion ol  the  Ciimplrolli  r  (ieneral  uildit  Ihls 
subchapter,  and 

'B>  alter  the  C'tmptrttller  General  Is  ad 
I  i.sed  ol  that  iinding 

"'31  A  nnding  mau  not  be  made  under 
paragraph  '2"A>  oi  Ihi^  subsection  unle\s 
llie  auard  ol  the  coulruci  is  otherwise  llkelu 
to  occur  within  30  r/uv.  therea'ler 

Id"  1 1  II  a  Federal  agency  receiver  notice 
ol  a  protest  under  this  section  a'ter  Ihe  con- 
tract has  been  awarded  but  wilhm  10  days 
01  the  date  o;  the  contiai  t  award,  the  Feder 
al  agencu  'except  u»  proi  ided  under  para- 
graph '2))  shall,  upon  receipt  ol  thai  notice, 
immediately  direct  the  contractor  to  cease 
performance  under  Ihe  contract  and  to  sus 
pend  anu  related  activilies  that  may  result 
in  additional  obligations  being  incurred  bu 
the  Cnited  Stales  under  that  contract.  Per- 
formance of  the  contracl  mau  not  be  re- 
sumed while  the  protest  is  pending. 

'21  The  head  of  the  procuring  activity  re 
sponsible  for  award  of  a  contract  may  au- 
thome  Ihe  performance  of  the  contract  'not- 
withstanding a  protest  of  which  the  Federal 
agency  has  notice  under  this  section)— 
■'Al  upon  a  written  finding— 
■■'II  that  performance  of  the  contract  is  m 
the  best  interests  of  the  United  States,  or 


■III)  that  urgent  and  coviprlU'i'j  circuru 
stances  that  significantly  afiect  interests  of 
the   United  Stales   will  not  permit   waiting 
for  the  decision  of  the  Comptroller  General 
concerning  the  protest:  and 

"iBi  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

•let  The  authontv  of  the  head  of  the  pro- 
curing activity  to  make  findings  and  to  au- 
thome  the  award  and  performance  of  con- 
tracts under  subsections  'ci  and  'di  of  this 
section  may  not  be  delegated. 

"'fi  Withm  such  deadlines  as  Ihe  Comp- 
troller General  prescribes,  upon  request  each 
Federal  agencu  shall  provide  to  an  interest- 
ed parlu  any  document  relevant  to  a  protest- 
ed procurement  action  'including  the  report 
required  by  subsection  ibl'2)  of  this  section) 
that  would  not  give  that  partu  a  competitive 
advantage  and  that  the  party  is  otherwise 
autfiomed  bu  taw  to  receive. 
".♦  3SJ4.  Decisions  on  protests 

■lal'l)  To  the  maximum  extent  practica- 
ble, the  Comptroller  General  shall  provide 
for  the  inexpensive  and  expeditious  resolu- 
tion of  protests  under  this  subchapter. 
E.rcept  as  provided  under  paragraph  '2i  of 
this  subsection,  the  Comptroller  General 
shall  issue  a  final  decision  concerning  a 
protest  within  90  working  days  Irom  the 
date  the  protest  is  submitted  to  Ihe  Comp- 
troller General  unless  the  Comptroller  Gi^n- 
erul  determines  and  states  m  writing  the 
rca.ions  that  Ihe  specific  circumstances  of 
Ihe  protest  require  a  longer  period. 

■■'2)  The  Comptroller  General  shall,  bu  reg- 
ulation prescribed  pursuant  to  section  3555 
ol  tins  title  establish  an  express  option  for 
decidimi  those  protests  which  the  Comptrol 
ler  General  determines  suitable  lor  resolu- 
tion within  V.i  c<>>.<  ndar  days  Irom  Ihe  dale 
tin  protest  IS  suhmilted. 

■'3i  The  Comptroller  General  mau  dismiss 
a  protest  that  Ihe  Coinplrolhr  C.eneral  deter- 
mines Is  iriiiilous  or  which  on  its  luce,  does 
nut  slate  a  valid  basis  loi  protest. 

'b"l>  With  respect  to  a  solicitation  lor  a 
contrail,  o'  u  proposed  auard  or  Ihe  award 
ol  a  contuict.  protested  under  this  subchap- 
ter the  Comptroller  General  may  determine 
wlhlhei  Ihe  solicitation  proposed  award,  or 
award  ((implies  with  slaluh  and  regulation. 
l>  Ihe  Comptroller  General  determines  that 
Ihe  solicitulion  proposed  award  or  award 
ilcHs  not  coniplu  with  a  statute  or  regula- 
tion. Ihe  Complrolirr  General  .shall  recom- 
mend thai  Ihi  Federal  uijencii  - 

'A)  reiiain  iroin  exercisimi  anu  oi  its  op 
lions  under  Ihe  contract:  ' 
■IB'  rccompele  tlie  contracl  immediatelu: 
'C  Issue  a  new  solicitation: 
'Di  terminate  Ihe  contract. 
■■'El  award  a  contract  consistent  with  the 
requirements  ol  such  statute  and  regulation: 
■'F'  implenieni  anu  combination   of  rec- 
ommendations  under  clauses  'Ai.   'B).   'C). 
iDi.  and  'Ef  or 

■IG)  implement  such  other  rt'commcnda- 
lions  as  Ihe  Comptroller  General  determines 
to  be  necessary  m  order  to  promote  compli- 
ance with  procurement  statutes  and  regula- 
tions. 

■12)  If  the  head  of  the  procuring  activity 
responsible  for  a  contracl  makes  a  finding 
under  section  3553'd)'2)'A"ii  of  this  title, 
the  Comptroller  General  shall  make  recom- 
mendations under  this  subsection  without 
regard  lo  anu  cost  or  disruption  from  termi- 
nating, recompeting.  or  reawarding  the  con- 
tract. 

'IcI'D  If  the  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contracl 


rfof.s  not  comply  with  a  statute  or  regula- 
tion. Ihe  Comptroller  General  may  declare 
an  appropriate  interested  party  to  be  enti- 
tled tu  the  costs  of— 

■''A>   fihiiQ  and  pursuing  the  protest,   in- 
cluding rea.\onable  attorneys'  fees:  and 
iBi  bid  and  proposal  preparation. 

■li'i  Monetary  awards  lo  which  a  party  is 
declared  !o  be  entitled  under  paragraph  'li 
ol  this  subsection  shall  be  paid  promptly  by 
Ihi-  Federal  amney  concerned  out  of  funds 
aiailuhle  to  ar  lor  the  use  of  the  Federal 
agencu  'ar  Ihe  pmcurrment  of  property  and 
sen  Hi  .\ 

"Id'  Each  decision  o>  the  Complroller  Gen- 
eral under  this  subchapter  shall  be  .■iigned  bu 
the  Comptroller  General  or  a  designee  for 
that  purpose.  A  copy  of  the  decision  shall  be 
made  available  In  Ihe  interested  parties.  Ihe 
head  o'  the  procuruiQ  achvitv  rciponsiblr 
for  the  solicitation,  proposed  award,  or 
award  of  the  contracl.  and  the  senior  pro- 
curement e.recutiic  o'  llir  Federal  agency  in- 
volved. 

"lei'D  Thi  head  o'  the  procuring  acliritv 
responsible  for  lh>  solicitation,  proposed 
award,  or  award  o'  the  contract  shall  report 
to  the  Comptrnlhr  General.  U  the  Federal 
agency  has.  not  nillv  nnplementcd  those  rec- 
ommendations withm  60  days  of  receipt  of 
the  Comptroller  General's  recommendations 
under  subsection  'b>  of  this  section. 

"12)  Not  later  than  January  '.il  ot  each 
year.  Ihe  Comptroller  General  shall  transmit 
to  Congress  a  report  describing  each  in- 
stance in  which  a  Federal  agency  did  not 
fullu  imphinent  the  Comptroller  Generals 
recommendatiuns  dunno  the  pricrding 
fiscal  year 
•s'  (iii   Higulntiiins:  aulhiirily  of  t  iimplmlUr  l,en- 

i  Kit  In  1 1  rifu  a  SSI  r  I  inns 

■■'ai  .\ol  later  than  January  15.  19S5.  the 
Comptroller  General  shall  prescribe  such 
procedures  as  mau  bi  necessary  to  the  e.rpe- 
dilious  decision  o_i  protests  under  this  sub- 
chapter, including  procedures  for  acceler- 
ated resolution  of  protests  under  the  cipress 
option  authori.-:ed  by  section  355-}'aii2/  of 
this  title.  Such  procedures  shall  provide  that 
the  protest  process  mau  not  be  delayed  by 
the  failure  o'  a  party  to  make  a  Jiluia  inthui 
the  lime  provided  for  The  filing. 

"lb)  The  Co'nptruller  General  may  use  any 
authontu  available  under  chapter  7  u'  thi.s 
title  and  this  chapter  to  renly  assertions 
made  bu  parlies  m  protests  under  this  .sub- 
chapter 
"*.?.).)«.   \iini  .((lusii  ity  nf  rimedies:  mnlltrs  ineluri- 

(it  in  aqincu  rietird 
rills  subchapter  (l(jes  not  (iiii  the  Comp- 
troller Gent  ral  e.rclusire  jun.sdiction  over 
protests,  and  uothino  contained  in  this  sub 
chapter  shall  affect  the  right  of  any  interest- 
ed party  to  file  a  protest  irith  the  contract- 
ing agency  or  to  file  an  action  in  a  district 
court  of  the  United  States  or  the  I'nited 
States  Claims  Court.  In  any  such  action 
based  on  a  procurement  or  proposed  pro- 
curement inth  respect  to  which  a  protest  has 
been  filed  under  this  subchapter,  the  reports 
required  by  sections  3553<bi<2l  and 
3554ieiil>  w  this  title  with  respect  to  such 
procurement  ur  proposed  procurement  and 
any  decision  or  recommendation  of  the 
Complroller  General  under  this  subchapter 
with  respect  lo  such  procurement  or  pro- 
posed procurenient  shall  be  considered  to  be 
part  ol  the  agency  record  subject  to  review.". 

'6'  The  analysis  for  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"SUBCHAPTER  V -PROCUREMEST 
PROTEST  SYSTEM 
3551    Definitions. 


"3552.    Protests    by    interested    parties    con- 
cerning procurement  actions. 

■'3553.  Review  of  protests:  effect  on  contracts 
pending  decision. 

■■3554.  Decisions  on  protests. 

■3555.  Regulations:  authority  o'  Comptroller 
General  to  vcnjy  assertions. 

■3556.    Xonexclusiritv   of  remedies:  matters 
included  m  agency  record.". 
Suhlilli  F—Effertivi  Date:  Kegulations:  Study 
t  kthCTIVF.  D.1TES 

Sf.c.  2751.  'a  I  F.Tcepl  as  provided  m  sub- 
section 'bi.  the  amendments  made  bu  this 
title  shall  apply  uith  respect  to  any  solicita- 
tion for  bids  or  proposals  issued  u_'trr  March 
31.  i9S5. 

ibi  The  amendments  made  by  section  2713 
and  subtitle  D  shall  apply  with  respect  lo 
any  protest  'lied  alter  January  14.  1985. 

V(JlllHC.UI(iS  at  FF.UER.Al   .iCQVI.SITIOS 
KHiVl.ATIONS 

Sf:i:  ■2752.  Sot  later  than  March  31.  1985. 
Die  single  Gorrmment-wide  procurement 
regulation  reicrrcd  to  in  section  4'4)lAl  of 
the  Oltici  <i'  Federal  Procurement  Policy  Act 
1-11  use.  ■}il3i4iiAii  shall  be  modified  to 
conjonii  lo  Ihi  requirements  ol  this  title  and 
the  atni'iidmi  nts  made  by  this  title. 

srrDY  OF  M.TERS.ATIVFS 

Sir.  2753.  'a)  Not  later  than  January  31. 
Ulh5.  tht  .Administrator  of  the  Office  of  Fed- 
eral Procuri  ment  Policy,  in  consultation 
with  till'  Secretary  of  Defense,  the  Adminis- 
trator ol  General  Services  and  the  Adminis- 
trator or  Ihe  National  Aconaulics  and 
Spa(r  Administration,  sliall  complete  a 
study  or  alternatives  and  recommend  to  the 
(.'ommiltee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  o'  the  House  ol  Representatives 
a  plan  lo  increa.se  the  opportunities  lo 
acliiere  lull  and  open  competition  on  the 
basis  or  technical  qualifications,  quality. 
and  other  factors  in  the  procurement  of  pro 
lessional.  technical,  and  managerial  serv- 
ices. 

ibi  Such  plan  shall  provide  for  testing  the 
ri  commended  alternative  and  be  developed 
III  accordance  with  section  15  of  Ihe  Office 
o'  Federal  Procurement  Policy  Act  '41  U.S.C. 
413i.  and  be  consistent  with  Ihe  policies  set 
rorth  UI  section  2  o'  such  Act  '41  U.S.C.  40U. 

IIII.F  \lll-FF.I)h:K\l.  UllFDII  I  \ll)\   \<T 
1  I/A  V/A»/A\/.S 

.S7(  ,  2SII!.  Srchrin  201'b/rlH  of  the  Federal 
Credit  Union  -icI  '12  U.S.C.  n81'b)l8))  is 
amendirl  to  read  as  follows: 

■'S'  to  pay  and  maintain  its  deposit  and 
to  pay  the  premium  charges  for  insurance 
imposed  by  Ihis  title:  and". 

Sh  .  2S02.  Section  2021b I  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  17S2'b/i  is 
amended  to  nail  as  follows: 

■■'bull  For  raili  insurance  year,  each  in- 
sured credit  union  uhich  became  insured 
prior  to  the  beginning  of  that  year  .shall  file 
uith  Ihe  Board,  at  such  lime  as  Ihe  Board 
prescribes,  a  certified  statement  showing  the 
total  amount  of  insured  shares  in  the  credit 
union  at  the  close  or  the  preceding  insur- 
ance year  and  both  the  amount  of  its  deposit 
or  adjustment  thereof  and  the  amount  of  the 
premium  charge  for  insurance  due  to  the 
fund  for  that  year,  both  as  computed  under 
subsection  'ci  of  this  section. 

■■'21  The  certi'ied  statements  required  to  be 
filed  with  the  Board  pursuant  to  this  subsec- 
tion shall  be  m  such  tonn  and  shall  set  forth 
such  supporting  vi/onnation  as  thi  Board 
shall  require. 

■•13)  Each  such  statement  shall  be  certified 
by  the  president  of  the  credit  union,  or  by 
any  officer  of  the  credit  union  designated  by 


its  board  or  directors,  that  to  the  best  of  his 
knowledge  and  belief  that  statement  is  true, 
correct,  and  complete  and  in  accordance 
with  this  title  and  regulations  issued  there- 
under. ■'. 

Sfc.  2803.  Section  202ici  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  1782ic))  is 
amended— 

11)  by  sinking  out  paragraph  '2/: 

12)  by  redesignating  paragraph  'U  as 
paragraph  '2): 

<3)  by  sinking  out  Except  as  provided  in 
paragraph  I2)  of  this  subsection,  cac/i "  in 
paragraph  12).  as  redesignated,  and  insert- 
ing in  lieu  thereof  'Each": 

i4)  by  sinking  out  "on  or  bi:_ror(  January 
31  of  each  insurance  year"  m  paragraph  '2), 
as  redesignated,  and  inserting  m  lieu  there- 
of "at  such  time  as  the  Board  prescnbes": 

(5)  by  sinking  out  'member  accounts"  in 
paragraph  '2).  as  redesignated,  and  insert- 
ing m  lieu  thereof  'insured  shares":  and 

'6)  by  inserting  before  paragraph  '2)  the 
following: 

"'D'Ai'D  Each  insured  credit  union  shall 
pay  lo  and  maintain  with  Ihe  National 
Credit  Union  Share  Insurance  Fund  a  de- 
posit in  an  amount  equaling  1  per  centum 
of  the  credit  union's  insured  shares. 

'■'ID  The  Board  may.  in  its  discretion,  au- 
thorise insured  credit  unions  to  initially 
fund  such  deposit  over  a  penod  of  time  in 
excess  of  one  year  if  necessary  to  avoid  ad- 
verse effects  on  the  condition  of  insured 
credit  unions. 

"'lii)  The  amount  of  each  insured  credit 
union's  deposit  shall  be  adjusted  annually, 
in  accordance  with  procedures  determined 
by  Ihe  Board,  to  reflect  changes  in  the  credit 
union's  insured  shares. 

■'Bill)  The  deposit  shall  be  returned  to  an 
insured  credit  union  in  the  event  that  its  in- 
surance coverage  is  tennmated.  it  converts 
lo  insurance  coverage  from  another  source, 
or  in  the  event  the  operations  of  the  fund 
are  transferred  from  the  National  Credit 
Union  Administration  Board. 

■■'iii  The  deposit  shall  be  returned  in  ac- 
cordance with  procedures  and  valuation 
methods  detennined  by  Ihe  Board,  but  in  no 
event  shall  the  deposit  be  returned  any  later 
than  one  year  after  the  final  date  on  which 
no  shanks  of  the  credit  union  are  insured  by 
Ihe  Board. 

'■'iiii  The  deposit  shall  not  be  returned  m 
the  event  of  liquidation  on  account  of  bank- 
ruptcy or  insolvency. 

■■livl  The  deposit  funds  may  be  used  by  the 
fund  if  necessary  lo  meets  its  expenses,  in 
which  case  the  amount  so  used  shall  be  ex- 
pensed and  shall  be  replenished  by  insured 
credit  unions  in  accordance  with  procedures 
established  bu  the  Board.  ". 

Sfc.  2804.  Section  202'ci'3)  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  17821013))  is 
amended  to  read  as  follows: 

■■'3)  UTicri.  al  the  end  of  a  given  insurance 
year,  any  loans  to  the  fund  from  Ihe  Federal 
GovenimenI  and  the  interest  thereon  have 
been  repaid  and  the  egiiity  of  Ihe  fund  ex- 
ceeds the  nonnal  operating  level,  the  Board 
shall  effect  for  that  insurance  year  a  pro 
rata  distribution  to  insured  credit  unions  of 
an  amount  sufficient  to  reduce  the  equity  iri 
the  fund  to  its  normal  operating  level' . 

Sfc.  2805.  Section  202'cit4)  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  1782'c)'4)l  is  re- 
pealed. 

Sec.  2806.  'a/  Subsections  'di  through  if) 
of  section  202  of  the  Federal  Credit  Union 
Act  '12  use.  1782idi  through  'fii  are 
amended— 

'!'  by  inserting  'Us  deposit  or"  before  the 
uords   "the  prrinunn  charge  "  and     any  pre- 
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mium  charge  each  time  they  appear,  other 
than  m  the  secoud  aentence  of  subsection  le) 
0/  section  202.  and 

121  by  striking  out  member  accounts' 
and  inserting  in  lieu  thereof  insured 
shares  " 

lb)  Section  202  o.l  the  Federal  Credit 
Union  Act  il2  U.S.C  l7S2i  is  amended- 

11/  in  the  first  sentence  of  subsection  'e>. 
by  inserting  deposit  or  '  after  the  amount 
of  any  unpaid  ': 

i2i  in  the  second  sentence  oj  subsection 
fe>.  bv  inserting  deposit  or'  before  premi 
um  charge  due  ':  and 

(31  171  the  first  sentence  of  subsection  if'. 
by  inserting  deposit  or'  after  statement  or 
pay  any  such" 

Sec  2g07.  Section  ZOZfgf  of  the  Federal 
Credit  Union  Act  '12  USC  l7S2ig)i  is 
amended 

<1>  by  striking  out    statements,  and  premi 
um  charges  '  and   inserting  m  lieu  therrot 
statements,     and    deposit    and    premium 
charges  "■ 

i2i  by  striking  out    payment  of  any  premi 
um   charge'    and   inserting   m   lieu   thereof 
■payment    of   any    deposit    or   adjustment 
thereof  or  any  premium  charge  ":  and 

(31  by  striking  nut  any  pn-mium  charge 
for  insurance  and  inserting  m  lieu  thereul 
'any  deposit  or  adjustment  thereof  or  any 
premium  charge  for  insurance  ". 

Su:  2808.  Section  202'hi(li  of  the  Federal 
Credit  Union  Act  (12  USC.  1782(hi(lii  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  tollouing:  ".  unless 
othenrtse  prescribed  by  the  Board  " 

Sec.  2809.  Section  202(h'<2>  of  the  Federal 
Credit  Union  Act  <12  U.S.C  I782(h>i2iJ  is 
amended  to  read  as  follows: 

i2>  the  term  normal  operating  level', 
when  applied  to  the  fund,  means  an  amount 
equal  to  1.3  per  centum  of  the  aggregate 
amount  of  the  insured  shares  m  all  insured 
credit  unions,  or  such  lower  level  as  the 
Board  may  determine,  and". 

Sec.  2810  Section  202(h>(3i  of  the  Federal 
Credit  Union  Act  (12  USC  17H2(hi(3)>  is 
amended  to  read  as  follows: 

■(31  the  term  insured  shares  when  up 
plied  to  this  section  includes  share,  share 
draft  share  certificate  and  other  similar  ac 
counts  as  determined  bv  the  Board,  but  does 
not  include  amounts  in  excess  of  the  insured 
account  iimit  set  forth  in  section  207(0' 1> 

Sec.  2811.  Section  203'bi  of  the  Federal 
Credit  Union  Act  (12  USC  1783(bii  is 
amended— 

(It  by  inserting  ■deposits  and'  before 
'■premium  charges  ":  and 

(21  by  adding  at  the  end  thereof  the  .follow- 
ing: 'The  Board  shall  report  annually  to  the 
Committee  on  Banking.  Housing,  and 
Urban  A.'fairs  of  the  Senate  and  the  Com 
mittee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatues  with 
respect  to  the  operating  leiel  of  the  fund. 
Such  report  shall  also  include  the  results  of 
an  independent  audit  of  the  fund.  " 

Sec  2812.  Section  206(d>(li  of  the  Federal 
Credit  Un'on  Act  '12  U.S.C.  t786tdl(ln  is 
amended— 

ID  b-y  inserting  '1/"  after  'subsection 
fa)': 

(21  by  inserting    maintain  its  deposit  with 
and"  before    pay  premiums  to  the  Board' 
and 

(3>  by  adding  at  the  end  thereof  the  follow- 
ing sentence,  "f^otwithstanding  the  above, 
when  an  insured  credit  unions  insured 
status  IS  terminated  and  the  credit  union 
subsequently  obtains  comparable  insurance 
coverage  from  another  source,  insurance  of 
its  accounts  by  the  fund  may  cease  immedi- 


ately upon  the  effective  date  of  such  compa 
rable   coverage    by   mutual   consent   of   the 
credit  union  and  the  Board.  ". 

Sec.  2813.  (ai  Title  III  of  the  Federal 
Credit  Union  Act  '12  USC.  179S  et  seq.i  is 
amended  - 

'1>  m  lection  303  bv  inserting  ' .  an  instru- 
mentality of  the  United  States.  "  after  'Cen. 
tral  Liquidity  Facility'  m  the  second  sen- 
tence, and 

(21  bv  adding  at  the  end  thereof  the  follow- 
ing 

state  and  local  tax  eXEMPTIOS 

Sec  312.  'ai  The  Central  Liquidity  Facil 
ity.  and  its  franchise,  activities,  capital  re- 
serves, surplus,  and  income,  shall  be  exempt 
from  all  State  and  local  taxation  now  or 
hereafter  imposed,  other  than  taxes  on  real 
property  held  by  the  Facility  (to  the  same 
extent,  according  to  its  value  as  other  umi- 
lar  property  held  by  other  persons  is  taxed). 

(bKli  Except  as  provided  m  paragraph 
'21  the  notes,  bonds,  debentures,  and  other 
obligations  issued  on  behalf  of  the  Central 
Liquidity  Facility  and  the  income  therefrom 
shall  be  exempt  from  all  State  and  local  lax 
ation  now  or  hereafter  imposed. 

(21    Any    (jbtigalion    aescnbed    in    para 
graph  (1'  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inhentancr.  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 
■(CI  For  purposes  <jt  this  .section  — 

(1)  the  term  Slate  includes  the  Distncl 
of  Columbia:  and 

■'21  taxes  imposed  by  coun'ies  or  munici 
polities,    or   any    territory,    dependency,    or 
possession    of    the    United    Slates    shall    be 
treated  as  local  lujes. 

'bi'D  Section  SOI  of  Ihe  Internal  Revenue 
Code  of  19S4  (relating  to  organi::ations 
exempt  from  tax'  is  amended  by  redesignat- 
ing subsection  (k)  as  subsection  Hi  and  bv 
adding  subsection  iji  the  following  new  sub 
section: 

(k/  Goicu.v.vf.vT  Co«/'Of.4r(ov\  ExE.ypT 
UsoEK  Si  BSKCTioN  (cifli.  The  organisation 
described  in  Ihis  subsection  is  Ihe  Central 
Liquidity  Facility  established  under  title  III 
of  the  Federal  Credit  Union  Act  (12  US.C 
1795  et  seq  • 

i2i  Paragraph  <li  of  section  SOl'ci  of  such 
Code  'listing  exempt  organisations!  is 
amended  to  read  as  follows 

(11  any  corporation  organized  under  Act 
0.1  Congress  which  is  an  instntmenlalilv  of 
the  United  Slates  but  only  U  such  corpora- 
tion 

•lAi  IS  exempt  from  Federal  income  taxes 
under  such  Ad  as  amended  and  supple- 
mented, or 

(Bi  IS  described  in  .fubsection  (k> 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1979. 

U.IIHISAriUS  t)E  PA  VKOLI  DtUViTKIN  FEE.S  OS  Fh 
SASCIAl  OHdASIMnONs:  *U»l,VI.\TRAriO.S  UF 
tllSBVKSINVi  FVSCTIUNS 

Sec  2814  'ai  Section  3332(bi  of  title  31. 
United  States  Code,  is  amended  by  inserting 
■without  charge  "  after  "shall  be  sent'. 

(b)  Section  3332  of  title  31.  United  Stales 
Code.  IS  amended  by  sinking  out  subsection 
(ci  and  redesignating  subsections  (d).  (ei. 
'fl.  and  igi  as  subsection.',  'ci.  'd'.  'ei.  and 
'ft   respectwrlxi 

TITLE  l.\  —  Mlst  htl.  I  \l."l  ^  /'«"l/>/MN> 

COUT  SAVINGS  BV  AllMINISTRATIVE  ACTIOS 

Sec.  2901.  <ai  It  is  the  sense  of  the  Con- 
gress that- 

(11  departments,  agencies,  and  instrumen- 
talities of  the  executive  branch  of  govern- 
ment can  continue  to  make  significant 
management  improiements  in  — 


(Ai  the  travel  and  transportation  of  per- 
sonnel and  transportation  of  things  for  per- 
sonnel: 

<Bi  the  use  of  consultant  scriices: 
iCi   public  affairs,    public   relations,    and 
advertising  activities. 

(Di  publishing,  printing,  reproduction, 
and  audio  visual  activities. 

(El  identification,  recovery,  and  collection 
of  Federal  overpayments,  delinquencies,  and 
indebtedness:  and 

'Fl  the  operation,  maintenance,  manage- 
ment, leasing,  acquisition,  and  disposal  of 
motor  vehicles:  and 

'21  such  improvements  can  result  in  better 
use  of  funds  and  reductions  m  expenditures 
for  such  activities. 

(bl  Within  SIX  months  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  Ihe 
Office  of  Management  and  Budget  shall  pre- 
pare and  transmit  to  the  Committees  on  Ap- 
propriations and  Budget  of  the  Senate  and 
House  of  Representatives  and  the  Senate 
Governmental  Affairs  and  House  Govern- 
ment Operations  Committees  a  report  de- 
scribing for  cacti  of  the  categories  specified 
in  subparagraphs  'Ai  through  (Fl  of  subsec- 
tion (ai'li  — 

'11  the  baseline  cost  (or  best  estimate 
thereof  I  for  fiscal  year  1984: 

(21  the  .savings  'below  such  baseline  cost  or 
estimate!  that  can  reasonably  be  expected  to 
be  achieved  tor  fiscal  year  1985  bv  improved 
management: 

(31  an  explanation  of  how  such  savings 
will  be  achieved:  and 

(4i  If  necessary,  draft  legislation  to 
achieve  such  savings. 

(CI  If  the  expected  savings  described  pursu- 
ant to  subsection  (bi'2l  are- 

m  less  than  $750,000,000  for  the  category 
specified  m  subparagraph  'Al  of  subsection 
'aim. 

(21  less  than  $1,000,000,000  for  the  catego- 
ry specified  in  subparagraph  'B'  of  such 
subsection. 

(31  le.ss  than  $100,000,000  for  the  category 
specified  m  subparagraph  (Cl  of  such  sub- 
section. 

(4i  less  than  $250,000,000  for  the  category 
specified  in  subparagraph  (Di  of  such  sub- 
section 

'51  less  than  $2,100,000,000  for  the  catego- 
ry specified  m  subparagraph  'Ei  of  such 
subsection,  or 

(61  less  than  $lf!0  000.000  for  the  category 
specified  in  subparagraph  (Fi  of  such  sub- 
section. 

the  report  shall  state  the  reasons  why  the 
amount  specified  in  paragraph  di.  <2i.  '31. 
'41.  '51.  or  '61  IS  not  achievable. 

niSfU.SAL  OF  CKKTAIS  LANDS  AT  MONTAVK  AIH 
FORCE  BA.SE 

Sec.  2902.  'a'  The  Congress  finds  that- 
'll Ihe  highest  and  best  use  of  the  lands  de- 
scribed in  subsection  (bnV  of  this  section  is 
use  as  a  park  or  recreational  area: 

'21  the  State  of  New  York  has  indicated  a 
willingness  to  convey  by  donation  to  Ihe 
United  States  the  fee  interest  to  the  lands  de- 
scribed m  subsection  'bi(2>: 

(31  therefore  the  Administrator  of  General 
Services  should  assign  to  Ihe  Secretary  of  the 
Interior  the  lands  described  m  subsection 
(bl(l>  .for  use  as  a  public  park  or  recreation- 
al area:  and 

(4i  the  Secretary  of  Ihe  Interior  should,  si 
multaneous  with  acceptance  of  the  lands  de- 
scribed in  subsection  'bi'2i.  convey  the 
property  described  m  subsection  'bull  to 
the  State  of  New  York  for  use  as  a  public 
park  or  recreational  area  through  a  public 
discount  conveyance  under  section  203(k)(2) 


of  the  Federal  Property  and  Administrative 
Sennces  Act  of  1949  140  U.S.C.  484lkK2)). 

(bKll  The  lands  described  in  this  subsec- 
tion are  those  portions  of  the  Montauk  Air 
Force  Station  m  East  Hampton  Township. 
Suf.folk  County.  New  York,  totaling  approxi- 
mately 278  acres,  that  were  declared  surplus 
to  the  needs  of  the  United  States  Govern- 
ment on  December  21.  1981. 

i2i  The  lands  described  in  this  subsection 
lire  approximately  125  acres  of  real  property 
owned  by  the  State  of  New  York  within  the 
boundaries  of  the  Fire  Island  National  Sea- 
shore. 

CU.ST  .SA  IVV(;.S  REPORT  BY  THE  PRESIDENT 

Sec.  2903  The  President  shall  review 
recent  recommendations  for  management 
imprnvemrnt  and  cost  control  opportunities 
nicluding  those  made  by  congressional  com- 
mittees, executive  and  legislative  branch 
agencies,  educational  and  research  organi- 
zations, and  public  and  private  boards,  task 
forces,  councils,  panels,  and  study  groups, 
which  require  administrative  or  Presiden- 
tial aclmn  A  report  on  such  review  shall  be 
submitted  with  the  Budget  of  the  United 
States  Govenunenl  transmitted  m  January 
19H5  under  section  1105'a/  of  title  31. 
lulled  States  Code,  and  shall  contain  a  list 
<j'  the  recommendations  the  President  has 
reviewed,  the  source  of  those  recommenda- 
tions, the  actions  which  the  President  pro- 
poses to  take  or  has  taken,  and  the  amount 
of  cost  savings  expected  to  result  therefrom 
in  nscal  years  1985.  1986.  and  1987. 
Cost  s.avinc.s  by  committee 

Sk  -  2904.  Each  authorizing  committee  of 
the  Senate  and  House  of  Representatives 
shall  reiiew  the  report  required  under  sec- 
tion 1609  and  make  recommendations  from 
that  report  to  the  Budget  Committees  in- 
cluding any  necessary  changes  m  laws  to 
allow  for  or  facilitate  the  achievernent  of 
savings  as  identi.fied  in  that  report.  The  re- 
sulting reconnncndations  shall  be  transmit- 
ted to  the  Budael  Committee  as  part  of  each 
committees  report  submitted  pursuant  to 
section  301ICI  of  Public  Law  93-344.  on 
.March  15.  19S5. 

.■1.V4/  >-.v/'.s  ()/  BrncET  AS.SCMPTl().\:s 

Sec  2905.  'a/  The  director  of  the  Congres- 
sional Budget  Office  shall  conduct  a  study 
of  the  nature  and  reliability  of  the  assump- 
tions upon  which  budget  estimates  arc  based 
for  concurrent  resolutions  on  Ihe  budget 
adopted  by  the  Congress  and  make  a  report 
to  the  Committee  on  the  Budget  of  the  House 
or  Representatues  and  the  Committee  on 
the  Budget  of  the  Senate  by  June  1.  1985. 
Such  study  shall  identify— 

111  the  reasons  .for  the  differences  between 
actual  revenues  and  outlays  and  the  revenue 
and  outlay  estimates  used  for  concurrent 
resolutions  on  the  budget: 

121  the  extent  to  which  any  systematic 
biases  exist  m  the  assumptions  or  methods 
used  for  making  revenue  and  outlay  esti- 
mates for  the  concurrent  resolutions  on  the 
budget:  and 

'3i  the  extent  to  which  the  use  of  alterna- 
tive assumptions  or  estimating  methods. 
This  would  include  time-series  analyses  of 
historical  budget  patterns  and  economic 
trends. 

(bl  On  a  trial  basis,  the  Congressional 
Budget  Office  shall  conduct  in  consultation 
with  the  deneral  Accounting  Office  a  review 
of  the  budget  estimates  prepared  by  the  De- 
partment of  Defense  and  one  civilian 
agency  to  determine  whether: 

(li  there  is  a  systematic  underestimation 
of  the  costs  required  to  carry  out  the  poli- 
cies, programs  and  projects  proposed;  and 


(21  what  effects  any  systematic  costing 
errors  may  have  upon  the  long-run  costs  of 
programs,  the  mix  of  programs  implemented 
and  the  effectiveness  of  programs  m  meeting 
agency  missions  and  goals. 

The  General  Accounting  Office  component 
of  this  review  shall  look  al  alt  phases  of 
budget  preparation  and  program  evaluation 
in  the  agencie.<,  selected,  and  shall  examine 
historical  patterns  of  funding  to  determine 
the  effect  of  cost  estimation  biases. 

FORMCLA  APPROACH  TO  FEDERAL  BCUGETISG 

Sec.  2906.  The  Director  of  the  Congression- 
al Budget  O.'fice  and  Ihe  Director  of  the 
Office  of  Management  and  Budget  shall 
each,  m  consultation  with  the  Chairman 
and  ranking  member  of  the  Committee  on 
the  Budget  of  the  House  of  Rcpresrntatiirs 
and  the  Committee  on  the  Budget  of  the 
Senate,  conduct  a  study  of  the  administra- 
tive feasibility  and  potential  impact  m 
terms  of  effectiveness  and  equitabilily  of  ap- 
plying alternative  formula  approaches  td 
the  entire  Federal  budget.  These  studies  mav 
include,  but  need  not  be  limited  to.  the  fol- 
lowing formulas: 

111  a  fraction  mot  necessarily  limited  to 
less  than  l.Oi  of  historical  trends  in  spend- 
ing withm  tunrtions  or  categories  of  the 
budget: 

(21  an  equal  percentage  growth  rate,  or  an 
equal  percentage  reduction  in  the  growth 
rate  of.  each  lunction  or  category  of  tht 
budget: 

i3i  a  set  of  percentage  growth  rates,  where- 
by the  budget  is  divided  into  major  catego- 
ries and  a  di.rferent  percentage  growth  rate 
IS  then  applied  to  each  category: 

(41  a  fraction  mot  necessarily  limited  !o 
less  than  1.0)  o/  the  growth  m  the  Gross  Na- 
tional Product  las  calculated  bv  the  Con- 
gressional Budget  O.ffice  or  the  O.ffice  of 
Management  and  Budgcti  applied  to  each 
.function  or  category  of  the  budget. 
The  Congressional  Budget  Office  and  the 
O.ffice  of  Management  and  Budget  shall 
each  report  the  findings  of  such  study  to  the 
Congress  no  later  than  December  31.  1984. 

.MI.M.SC,  (If  .\ICARAC,IA.\'  PORTS 

Sec.  2907.  It  is  the  sense  of  the  Congress 
that  no  funds  hereto.fore  or  hereafter  appro- 
priated in  any  Act  of  Congress  shall  be  obli- 
gated or  expended  for  Ihe  purpose  of  plan- 
ning, directing,  executing,  or  supporting  the 
mining  of  the  ports  or  lerntonal  waters  of 
Nicaragua. 

Solely  for  considfralion  of  lilies  I  throut-'l. 
VIII.  serlion  1002.  and  title  XI  of  the 
Senate  amendment,  and  division  A  of  the 
House  amendment  to  the  Senate  amend- 
ment: 

From  the  Committet  on  Wa.vs  and  Means: 

D.\S  ROSTENKOWSKI. 

S.Aiw  Gibbons. 
J.J.  Pickle. 
C.B.  Rangel. 
Pete  St-^rk. 
Barber  B.  Conabi.e.  Jr.. 
John  J   Duncan. 
Bill  Archer. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  to  con- 
sider those  matters  within  its  jurisdiction: 
Bob  Dole. 
Bob  Packwood. 
W.V.  Roth.  Jr.. 
John  C.  Daneorth. 
John  H.  Chaeee. 
Russell  B.  Long. 
Lloyd  Bentsen, 
Spark  M.  Matsunaca, 
Max  Baucus. 
Managers  on  the  Part  of  the  Seriate. 


Solely  for  consideration  of  sections  921 
through  926.  943.  944.  952.  and  958  of  the 
Senate  amendment  and  title  III.  parts  B  and 
C  of  division  B  of  the  House  amendment  to 
the  Senate  amendment: 

From  the  Committee  on  Energy  and  Com- 
merce: 

John  D,  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer. 
Tom  Luken. 
Doug  Walgren. 
Barbara  A   Mikulski. 
.Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  to  con- 
sider those  matters  within  its  .jurisdiction: 
Bob  Dole. 
Bob  Packvvood. 
W.V.  Roth.  Jr.. 
John  C.  Danforth. 
John  H.  Chafee. 
Russell  B.  Long. 
Lloyli  Bentsen. 
Spark  M.  Matsunaga. 
Max  Baucus. 
.Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  905. 
909.  917.  919.  951.  955.  950.  957.  subsections 
(ai.  (bl.  and  <C)  of  section  965.  966.  971 
through  976.  981  through  985.  and  992 
through  997  of  title  IX  of  the  Senate 
amendtnent  and  title  III.  sections  308 
'23081.  339  '2339).  340  i2340i.  342  <2342). 
and  title  VI  lexcept  for  sections  650  (2650) 
and  661  (2661  )>  of  division  B  of  the  Hou.se 
amendment  to  the  Senate  amendment: 
From  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski. 

Andrew  Jacobs,  Jr., 

C.B.  Rangel. 

Marty  Russo. 

Harold  Ford. 

Pete  Stark. 

Donald  J,  Pease. 

Barber  B.  Conable. 

John  J.  Duncan. 

W,  Henson  Moore. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  lo  con- 
sider those  matters  within  its  jurisdiction: 
Bob  Dole. 
Bob  Packwood. 
W.V.  Roth.  Jr  . 
John  C.  Danforth, 
John  H   Chafee. 
Russell  B,  Long 
Lloyd  Bentsen 
Spark  M.  Matsunaga. 
Max  Baucus. 
.Managers  on  the  Part  (jf  the  Senate. 

Solely  for  consideration  of  title  IX  '  except 
for  sections  905.  909.  917.  919.  921  through 
926.  943.  944.  951.  952.  955  through  958.  sub- 
sections 'ai.  lb),  and  <ci  of  section  965.  966. 
971  through  976.  981  through  985.  and  992 
through  997)1  and  section  1611  of  the 
Senate  amendment  and  title  III  (except  for 
sections  308  '2308).  339  '2339i.  340  (2340). 
and  342  (2342))  of  division  B  of  the  House 
amendment  to  the  Senate  amendment  and 
sections  650  (2650)  and  661  (2661  )  of  division 
B  of  the  House  amendment  to  the  Senate 
amendment: 

From  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 
Henry  A.  Waxman, 
James  H.  Scheuer. 
Tom  Luken. 
Doug  Walgren. 
Barbara  A.  Mikulski. 
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FYom  the  Committee  on  Ways  and  Means 

Dan  ROSTENKOWSKl, 

Andpkw  Jacobs.  Jr., 
(■  B   Rangel. 
Mafty  Russo. 
Hafold  Ford. 
Ptte  Stark. 
Donald  J  Pease. 
Barber  B  Conable. 
John  J  Duncan. 
W  Henson  Moore. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  to  con 
sider  those  matters  within  its  jurisdiction: 
Bob  Dole. 
Bob  Packwood, 
W  V  Roth. 
John  C  Danforth. 
John  H  Chafee. 
Russell  B.  Long. 
Lloyd  Bentsen. 
Spark  M.  Matsunaga. 
Max  Baucus. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XIV  and 
section  1606  of  the  Senate- amendment: 
From  the  Committee  on  Appropriations: 
Jamie  L.  Whitten. 
Edward  P  Boland, 
Silvio  O  Conte, 
Joseph  M.  McDade. 
Solely     for    consideration    of     title     XIV 
except    for    section    140 lif)    of    the   Senate 
amendment: 
From  the  Committee  on  Rules: 
Claude  Pepper. 
GiLLis  Long. 
Anthony  C.  Beilenson. 
Martin  Fkost. 
Managers  on  the  Part  o/  the  House. 

Iftatn  the  Committee  on  Appropriations. 
to  consider  those  matters  within  its  jurisdic- 
tion: 

Mark  O  Hatfield. 
Ted  Stevens. 
From   the   Committee   on   Governmenlal 
Affairs,  to  consider  those  matters  within  its 
jurisdiction: 

WV  Roth,  Jr.. 
Bill  Cohen. 
Tom  Eacleton. 
From  the  Committee  on  the  Budget: 
Pete  V  Domenici. 
William  L  Ar.mstronc. 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz. 
John  Tower. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  Consideration  of  title  XII  and 
Sections  1604  and  1607  of  the  Senate 
amendment,  and  title  H  of  Division  B  of  the 
House  amendment  to  the  Senate  Amend- 
ment: 

Prom  the  Committee  on  Post  Office  and 
Civil  Service: 

William  D.  Ford, 

William  Clay. 

Robert  Garcia. 

Mickey  Leland. 

Dan  Albosta. 

Mary  Rose  Oakar. 

Gene  Taylor. 

Benjamin  A.  Oilman. 

Tom  Corcoran. 

Jim  Courter. 
Solely  for  consideration  of  such  portions 
of  section  1201  of  the  Senate  amendment 
and  section  201  of  division  B  of  the  House 
amendment  to  the  Senate  amendment  as  re 
lated  to  cost-of-living  adjustments  for  mili- 
tary retirees: 


l-'r'/n.  'ht  Committee  on  Armed  Services: 
Melvin  Price. 
Bill  Nichols. 
Wm  L.  Dickinson. 
Elwood  HiLLlS. 
Solely  for  consideration  of  section  1604  of 
the  Senate  amendment; 
From  the  Committee  on  the  Judiciary: 
Peter  W  Rodino.  Jr.. 
Jack  Brooks. 
Hamilton  Fish,  Jr.. 
Managers  on  the  Part  of  the  House. 
From    the   Committee   on   Governmental 
Affairs,  to  consider  those  matters  within  its 
jurisdiction. 

W.V  Roth.  Jr.. 
Charles  McC.  Mathias. 

Jr.. 
Bill  Cohen. 
Tom  Eacleton. 
Jeff  Bincaman. 
Managers  on  the  Part  of  the  Senate. 
Solely  for  consideration  of  title  XV  of  the 
House  amendment: 

From  the  Committee  on  Government  Op- 
erations. 

Jack  Brooks. 
Don  Fuijua. 
Cardiss  Collins. 
Glenn  English. 
Elliott  H.  Levitas. 
Frank  Horton. 
John  N.  Ehlenbohn. 
W.  Clinger. 
Managers  on  the  Part  of  the  House. 
From  the  Committee  on  Armed  Services, 
to  consider  those  matters  within  its  jurisdic- 
tion: 

Bill  Cohen. 
Dan  Quayle. 
Jeff  Bincaman. 
Carl  Levin. 
From   the   Committee   on    Governmental 
Affairs,  to  consider  those  matters  within  its 
jurisdiction: 

W.V  Roth.  Jr.. 
Bill  Cohen. 
Tom  Eacleton. 
Carl  Levin. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  .sections  1301 
through  1314  of  the  Senate  amendment: 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs 

Fernand  J.  St  Germain. 
Frank  Annunzio. 
Carroll  Hubbard. 
Doug  Barnard.  Jr.. 
Mary  Rose  Dakar. 
Chalmers  P.  Wylie. 
Stewart  B.  McKinney. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Banking.  Hous 
ing.  and   Urban  Affairs,  to  consider  tho.se 
matters  within  its  jurisdiction: 
Jake  Garn. 
John  Tower. 
Bill  Phoxmire, 
Managers  on  the  Part  of  the  Senate. 

Sotely  for  consideraiion  of  title  IV  of  divi- 
sion B   of   the   House   amendment    to   the 
Senate  amendment; 
From  the  Committee  on  Small  Business: 
Parren  J  Mitchell. 
Joseph  P  Addabbo. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Small  Business, 
solely  for  consideration  of  title  IV  of  divi- 
sion B  of  the  House  amendment  to  the 
Senate  amendment: 

Lowell  P  Weicker.  Jr.. 


Slade  Gorton. 
Dalk  Bimpers, 
Managers  on  the  Pan  o'  the  Senate. 

Solely  for  consideration  of  title  V  of  divi- 
sion   B    of    the    House    amendment    to    the 
Senate  amendment 
From  the  Committee  on  Veteran.-,   .Affairs; 

G  V.  Montgomery, 

Don  Edwards. 

Bob  Edgar. 

Douglas  Appitgatk. 

Marvin  Leath. 

KuHAHi)  Shelby. 

John  PAfi. 

HAMMt.RSrHMinT. 

Ch.mmkrs  P  Wylif, 
Elwood  Hums. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Veterans  Affairs. 
solely  for  consideration  of  title  V  of  division 
B  of  the  House  amendment  to  the  Senate 
amendment 

Ai  AN  K  .Simpson. 
Strom  I'lirRMoND. 
Alan  Cranston. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  sections  1603. 
leo."!.  1609,  and  subsection  ibl  of  section 
1610  of  the  Senate  amendment: 

From  the  Committee  on  Government  Op- 
erations: 

Jack  Brooks. 
Don  Puqua. 
Cardiss  Collins. 
Glenn  English. 
Elliott  H.  Levitas. 
Frank  Horton. 
John  N.  Erlenborn, 
W.  Clinger. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Governmental 
Affairs,  to  consider  those  matters  within  its 
jurisdiction; 

W  V  Roth.  Jr.. 
Bill  Cohen. 
Tom  Eacleton. 
Carl  Levin. 
From  the  Commitlec  on  the  Budget: 
Petk  V   Domenici. 
William  L  Armstrong. 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz, 
John  Tower. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX.  sec- 
lion  1001.  and  tiile.s  XII  through  XVI  of  the 
Senate  amendment,  and  division  B  of  the 
House  amendment  to  the  Senate  amend 
ment: 

From  the  Committee  on  the  Budget: 
James  Jones. 

I. EON  K    PaNKTTA 
HUHARD  GEPHAKm. 

Bill  Nelson. 
Brian  Donnelly. 
Hitler  Dkrkh'k, 
Pat  Williams. 
Managers  on  the  Part  o.t  Iff  House. 

For  consideration  of  the  entire  bill 
From  the  Committee  on  the  Budget 

Pete  V.  Do.menici. 

Wii.LLiAM  L-  Armstrong. 

Nancy  Landon 

KasSKBAI!M. 

KUDY  Boschwitz. 
John  Tower. 
Managers  un  the  Part  o>  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  mana^;ers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing \otes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  4170) 
to  provide  lor  tax  reform,  and  for  other  pur- 
poses, submit  I  lie  following  joint  statements 
to  the  House  and  the  Senate  in  explanation 
ol  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  lomt  statement  of  managers  which 
tdllovKs  wa.'-  prepared  by  the  committee  of 
lunsdutioii  ami  is  arranged  b\'  title  of  the 
conference  agreement. 

I    I  \\  KKKK/K:  TAX  KKKOKMS  (.KNK.KAI.I.V 
\   TW  KKKK/.K  AVI)  KKl.ATKl)  l'K(»\  ISIONS 
1    I'li^lponennnl  of  finance  Usise  pr<i\  i>iiin- 
I'rrsi'nt  lav 
Orrrrirw 

The  law  contains  rule,--  'pre-safe  harbor 
lease  rulesi  to  determine  who  owns  an  item 
of  property  for  tax  purposes  when  the  prop- 
erty is  sub.iecl  to  an  agreement  which  the 
parties  characten/.e  as  a  lease.  Such  rules 
are  important  b<>cause  the  owner  nf  the 
properly  is  entitled  to  claim  tax  benefits  in- 
cluding cost  rero\er,\  deductions  and  invest 
ment  tax  credits  uith  respect  to  the  proper- 
ly. The  pre  -.ale  harbor  rules  attemfjt  to  dis- 
tinguish binuin  true  lea.ses.  in  which  the 
les.sor  owns  the  property  for  tax  purposes. 
and  conditional  sales  or  financing  arrange- 
ments, in  uhjch  tile  user  of  I  he  property 
owns  the  property  lor  tax  purposes.  These 
rules  generalh  are  not  written  in  the  Inter- 
nal Revenue  Code  Instead  they  e\ol\ed 
over  the  year>  through  a  series  of  court 
cases  and  revenue  iiilings  and  rexcnue  pro- 
cedures i.ssued  b\  I  he  Internal  Revenue 
Service.  E.s.sentlall> .  the  law  is  thai  the  eco- 
nomic .substance  ol  a  transaction,  not  Us 
form,  determines  who  is  the  owner  of  prop- 
erty lor  tax  purijoses.  Thus,  if  a  transaction 
is.  in  substance.  simpl\  a  financing  arrange- 
ment, it  IS  treate(i  tiiat  way  for  tax  pur- 
poses, refrardle.ss  ol  how  the  parties  choose 
to  characterize  ii  I'nder  the  presafe  harbor 
lease  rules,  li  ase  transactions  cannot  be 
used  solely  loi  i!u  purpose  ol  iransferring 
tax  benefits  The,\  ha\e  to  ha\e  nontax  eco 
nomic  substance. 
The  Economic  Recovery  Tax  Act  of  1981 
l-:KTAi  provided  a  new  set  of  rules  which 
irpresented  a  major  departure  from  the 
lire  safe  harbor  rules.  These  provisions  wen- 
mil  iided  Id  be  a  means  of  transferring  tax 
beiiel  il.s  ratlier  t  iian  a  means  of  determining 
which  person  is  m  substance  the  owner  of 
1  he  property.  Under  these  rules  (safe-harbor 
leasts  rulesi.  certain  transactions  involving 
tangible  personal  property  were  treated  as 
leases  foi  Federal  income  tax  purposes  re- 
gardles.-,  ol  I  heir  nontax  economic  sub- 
stance The  pre-safe  harbor  leasing  rules 
continued  to  apply  for  transactions  not 
qualifying  uncier  the  safe-harbor  lease  rules 
or  v\hen  the  safe  liarbor  was  not  elected. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1981;  iTEFRA)  generally  repealed 
safe-harbor  leasing.  In  its  place.  TEFRA 
substituted  a  liberalized  form  of  pre-safe 
harbor  lea-smg  called  finance  leasing.  The  fi- 
nance lease  rules  essentially  provide  that 
certain  parts  of  the  pre-safe  harbor  rules 
are  not  taken  into  account  in  determining 
whether  an  agreement  with  respect  to  a  lim- 
ited cla-ss  of  property  is  a  lease  for  tax  pur- 
poses Thus,  the  pre-safe  harbor  rules  apply 
vihen  finance  lease  rules  are  unavailable, 
and,  except  to  the  extent  not  taken  into  ac- 


count   under   the    finance   lease    rules,   tliey 
apply  when  tlie  finance  lease  rules  are  avail- 
able.' 
Prc-safc  harbor  hu.sDiq  rules 

VnderlvtnQ  pnnciphs 

In  general,  tlie  deti  rniiiialioii  of  lease 
treatment  under  the  pre-safe  harbor  leasing 
rules  requires  a  case-by -ca.se  analysis  b;i,sed 
on  all  the  ta<'ts  and  circumstances.  Al- 
though the  determination  of  whether  a 
transaction  is  a  lease  is  inherently  factual,  a 
series  of  general  principles  Is  embodied  m 
court  cases,  revenue  rulings,  and  revenue 
procedures.  These  principles  are  used  in  de- 
termining the  character  of  transactions  not 
eligible  for  the  safe-harbor  lease  rules. 

For  a  transaction  to  be  a  lease  under  these 
rules,  the  lessee  geiK  rall\  cannot  hold  title 
to  or  have  a  significant  equity  interest  in 
I  lie  proper!  \.  However,  the  fact  that  the 
lessor  has  title  does  not  guarantee  that  the 
lessor  is  the  owner  for  Federal  income  tax 
purposes.  Both  the  courts  and  the  IRS  look 
to  additional  criteria  in  determining  wheth- 
er a  tran.-^action  is  a  lease.  These  criteria 
locus  on  the  substance  of  the  transaction 
rather  than  its  form.  The  courts  do  not  dis- 
regard the  lorm  of  a  transaction  simply  be- 
causi  tax  consideralions  are  a  significant 
motive  so  long  as  the  transaction  al.so  has  a 
bona  'ide  business  purpose  and  the  lessor 
retains  sullicieiit  burdens  and  benefits  of 
ow  nership. 

To  b(  eniitled  to  d<'preciation  deductions 
as  the  owner  of  the  properly,  the  les.sor  has 
to  show  I  hat  the  properly  is  being  u.sed  by  it 
lor  a  bii.-uiess  or  other  income-producinB 
purpose  To  have  a  business  purpo.se.  the 
person  elamiing  ownership  li.e.  the  les.sor) 
at  least  hiis  to  tia\(  a  reasonable  expecla-' 
Hon  ihai  he  will  derive  a  profit  from  Ihe 
transaction  independent  of  lax  benefits. - 
This  r<'(iuiiiir.ent  precludes  'ease  treatment 
lor  a  transaction  intended  merely  to  reduce 
the  user's  costs  by  Utilizing  the  lessor's  lax 
bas(  For  a  salc-leaseback.  other  nontax 
business  motives  have  been  considered  in 
dehrniining  the  substance  ol  Ihe  transac- 
tion. 

The  laci  ihat  the  lessor  in  a  lease  financ- 
ing iransaeiion  can  show  a  profit  or  busi- 
ness purijose.  however,  does  not  automati- 
callv  resuli  in  lea.se  treatment  under  pre- 
sale  harbor  lease  rules,  since  a  profit  or 
busmes.s  tnoiive  could  also  exist  in  a  financ- 
ing ariangeiiieiii.  In  addition,  the  les.sor  has 
to  retain  uiraningtiil  benefits  and  burdens 
ot  ownership.  Thus,  lease  treatment  has 
bicii  denied  under  pre-safe  harbor  lease 
rules  if  the  user  has  Ihe  option  lo  acquire 
the  properly  at  the  end  of  the  lease  for  a 
price  that  either  is  nominal  in  relation  lo 
the  value  of  the  properly  at  the  time  when 
the  option  can  be  exercised  'as  determined 
at  the  time  the  parties  entered  into  the 
agreement  i  or  winch  is  relatively  small 
when  coiTipared  with  th<-  total  payments  re- 
quired to  be  made.' 


.Sit.  Hillon  \  Cojiiniisswner.  74  T.C.  305  (19801. 
uiiil.  671  F.2d  ;n6  i9lli  Cir.  19821;  Frank  Li/o»  Co. 
:  nnli'cl  .Slutrs.  435  U.S.  561  il978).  rrt(i.  536  F.2d 
746  'Bill  Cii  19761.  and  Rev,  Riil,  55-54(1,  1955  2 
C,B  .iS  land  cases  cited  1  herein  i.  See  Bcnerally. 
Gr)-aonj\.  HrUrnna.  293  US,  465  i  1935) 

-  See,  Hi;/o7i  \    Comnussioiicr.  74  T.C.  305  ■  1980'. 
a.'/d.  671  F.2d  316 '91h  Cir    1982). 

Si-f,  Frank  Lyon  Co  \  Vnited  Statei.  435  (U,S. 
561  119781,  rev  v  536  F  2d  746  i8th  Cir.  1976);  and 
Rev  Rul  55  f)40  195.T2  CB  39  (and  cases  cited 
therein' 

*  See,  Rev    Rul    55  54(i    1955  2  f  B    39  '  and  ca.sc-s 
cited  therein; 


Where  I  lie  residual  value  o(  the  property 
to  the  lessor  is  nominal,  the  lessor  has  been 
viewed  as  having  transferred  full  ownership 
of  the  property  for  the  rental  fee.  Where 
the  purchase  option  is  more  than  nominal 
but  relatively  small  m  comparison  with  fair 
market  value,  the  lessor  may  still  be  viewed 
as  having  transferred  full  ovi nership  if  the 
likelihood  thai  the  les.sce  will  exercise  the 
bargain  purchase  option  is  great.'  Further- 
more, if  Ihe  lessor  can  force  the  lessee  to 
purchase  the  properly  at  the  end  of  the 
lease  (a  put),  the  transaction  might  also  be 
denied  lease  treatment  under  pre-safe 
harbor  lease  rules  if  the  put  eliminates  the 
risk  borne  by  owners  of  properly  that  there 
may  be  no  market  for  the  property  at  the 
end  of  the  lease. 
Objective  guidelines    used   m   structuring 

transactions 
The  question  of  exactly  what  burdens  and 
benefits  of  ownership  have  to  be  retained  by 
the  lessor  under  pre-safe  harbor  lease  rules 
created  some  confusion  and  difficulty  for 
people  trying  to  structure  lea.ses  that,  at 
least  in  part,  were  motivated  by  tax  consid- 
erations. To  give  taxpayers  guidance  in 
structuring  leveraged  leases  'i.e.  where  the 
properly  is  financed  b.v  a  loan  from  a  third 
party),  the  Internal  Revenue  Service  in  1975 
i.ssued  Revenue  Procedure  75-21.  1975-1 
CB.  715.  and  a  companion  document.  Reve- 
nue Procedure  75  28.  1975  1  CB.  752  (the 
guidelines).  If  the  requirements  of  the 
guidelines  are  met  and  if  the  facts  and  cir- 
cumstances do  not  indicate  a  contrary 
result,  the  Service  will  i.ssue  an  advance 
letter  ruling  that  the  iran.saction  is  a  lease 
and  that  the  lessor  is  the  owner  for  Federal 
income  lax  purposes. 

The  guidelines  generally  apply  only  to  le- 
veraged lea.ses  of  equipment  The  general 
principles  described  above  continue  to 
govern  nonleveraged  leases  and  leases  of 
real  properly.  The  guidelines  are  not  a  de- 
finitive statement  of  legal  principles  and  are 
not  intended  for  audit  purposes.  If  less  than 
all  requirements  of  the  guidelines  are  met.  a 
transaction  might  sliU  be  considered  a  lease 
if.  under  all  the  facts  and  circumstances,  the 
transaction  is  a  lease  under  the  general 
principles  di.scussed  previously.  However,  in 
practice  many  taxpayers  have  taken  into 
account  the  guidelines'  requirements  in 
structuring  transactions.  The  guidelines 
may  be  viewed  as  a  type  of  .safe  harbor. 

The  specific  requirements  for  obtaining  a 
ruling  under  the  guidelines  are  as  follows; 

1.  Minimum  inicitmcnt.— The  les.sor  must 
have  a  minimum  20  percent  unconditional 
at-risk  investment  in  the  properly.  This  rule 
represents  an  attempt  to  ensure  that  the 
lessor  experiences  some  significant  lo.ss  if 
the  property  declines  in  value.  By  limiting 
the  degree  of  nonrecourse  leverage,  this 
guideline  also  limits  the  pool  of  potentially 
transferable  tax  benefits  from  such  transac- 
tions 

2.  Purcha.^r  options.  — In  general,  the 
lessee  may  not  have  an  option  lo  purchase 
the  properly  at  the  end  of  the  lease  term 
unless,  under  the  lea.se  agreement,  the 
option  can  be  exercised  only  at  fair  market 
value  (determined  at  the  lime  of  exercise). 
This  rule  precludes  fixed  price  purchase  op- 
tions, even  at  a  bona  fide  estimate  of  the 
projected  fair  market  value  of  the  properly 
at  the  option  date.  In  addition,  when  the 
property  is  first  placed  in  service  by  the 
lessee,  the  lessor  cannot  have  a  contractual 


See.  Mi.-  W  Gear  Co.  v.  Commissioner.  446  F.2d 
841  (7th  Cir.  1971). 
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right  lu  require  the  lessee  or  any  other 
party  to  purchase  the  property,  even  at  fair 
market  value 

The  fair  market  value  purchase  option  re- 
quirement fulfills  three  purposes  related  to 
the  determination  of  the  economic  sub 
stance  of  the  transaction.  First,  it  ensures 
that  the  lessor  bears  the  risk  Implicii  m 
ownership  that  no  market  or  an  unfavorable 
market  will  exist  at  the  end  of  the  lease. 
Second,  it  ensures  that  the  le.ssor  has  re- 
tained an  equity  interest  in  the  property 
Any  fixed  price  option  represents  a  limita- 
tion on  the  lessors  right  of  full  enjoyment 
of  the  property  s  value  Third,  it  limits  the 
ability  of  the  parties  to  establish  an  artifi 
cial  rent  structure  to  avoid  the  cash  flow 
test  <de.scritKd  below)  However,  several 
courts  have  held  that  the  mere  existence  of 
a  fixed  price  purchase  option  does  not  pre- 
vent lease  treatment  .so  lonK  as  the  lessor  re- 
tains other  significant  burdens  and  benefits 
of  ownership. - 
Safe  harbor  leaning  rules 

The  safe- harbor  leasing  provisions  of 
ERTA  were  intended  to  permit  owners  of 
property  who  were  unable  to  use  deprecia 
tion  deductions  and  investment  crt-dits  to 
transfer  those  benefits  to  persons  who  were 
able  to  use  them,  without  havini;  to  meet 
the  presafe  harbor  lease  requirements  for 
characterizinK  the  tran.saction  as  a  lease 
The  safe-harbor  leasing  provisions  operated 
by  guaranteeint;  that,  for  Federal  income 
tax  purposes,  qualifying  transactions  were 
treated  as  leases  and  that  the  nominal 
lessor  was  treated  as  the  owner  of  the  prop 
erty.  even  though  the  lessee  was  in  sub- 
stance the  owner  of  the  property  and  the 
transaction  otherwise  would  not  have  been 
considered  a  lease.  ■ 

3  Lessee  tni  estmeni  preclutlrd  -  Neither 
the  le.ssee  nor  a  party  related  to  the  lessee 
may  furnish  any  part  of  the  cast  of  the 
property.  The  rationale  is  that  a  lessee  in 
vestment  may  suggest  that  the  lessee  is  m 
substance  a  co-owner  of  the  property 

4.  No  lessee  loans  or  <}uarantees.  —  Af,  a  cor 
ollary  to  the  prior  rule,  the  lessee  must  not 
loan  to  the  lessor  any  of  the  fund.s  neces 
sary  to  acquire  the  property  In  addition, 
the  lessee  must  not  guarantee  any  les.sor 
loan. 

5.  Profit  and  cashflow  requirements.  The 
lessor  must  expect  to  receive  a  profit  from 
the  transaction  and  ha\e  a  positive  cash 
flow  from  the  tran.saction  independent  of 
tax  benefits.  The.se  guidelines  are  basrd  on 
the  requirement,  as  previously  mentioned, 
that  lease  transactions  must  have  a  business 
purpose  independent  of  lax  benefits. 

6.  Ltnnted  use  proper/v. -Under  ReM-nue 
Procedure  76-30.  1976  2  C.B.  647.  proper! v 
that  can  be  used  only  by  the  lessee  i limited 
use  property!  is  not  eligible  for  lease  treat- 
ment. The  rationale  is  that  if  the  lessee  is 
the  only  person  who  could  realistically  use 
the  property,  the  lessor  has  not  retained 
any  significant  ownership  interest. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  generally  repealed  safe-harbor 
leasing. 


'See.  V  t  Northursl  Acceptance  Corp  \  Crim 
mtsstonrr  58  T  C  836  '1972).  ajfd.  500  F  2il  1222 
i9thCir   1974' 

■  For  a  disrtusion  of  I  he  safe-harlxjr  lea.«-  rliglbil 
ity  requirements.  s«'e  I  tie  General  Explan.-^lion  ot 
ttie  Revenue  Provision,s  of  the  Tax  Equity  and 
Fuwal  Responsibiliiy  Act  of  1982.  prepared  by  the 
Staff  ol  the  Joint  Committee  on  Taxation  iDeeem- 
ber3l.  1982i 


Finance  lease  provisions 

TEFRA  provided  rules  i  finance  leasing 
rulesi  which  in  two  respects  liberalized  the 
presafe  harbor  leasing  rules  with  respect  to 
certain  property.  Under  the  finance  leasing 
rules,  the  fact  that  <l)  the  lessee  has  an 
option  to  purcha.se  the  property  at  a  fixed 
price  of  10  percent  or  more  of  its  original 
cost  to  the  lessor  or  i2)  the  property  is  read- 
ily usable  only  by  the  lessee  i limited  use 
property)  is  not  taken  into  account  in  deter- 
mining whether  the  agreement  is  a  lease. 

A  qualified  agreement  must  be  a  lease  de- 
termined without  taking  into  account  the 
fact  that  It  contains  a  10-percent  fixed  price 
purchase  option  or  that  the  property  is  lim 
lied  use  property.  Thus,  the  transaction 
must  have  economic  substance  independent 
of  tax  benefits.  The  lessor  must  reasonably 
expect  to  derive  a  profit  independent  of  tax 
benefits  In  addition,  the  transaction,  with 
out  taking  into  account  the  fact  the  agree 
ment  contains  a  fixed  price  purchase  option 
or  I  hat  the  property  is  limited  u.se  property, 
must  not  otherwise  be  considered  a  financ- 
ing arrangement  or  conditional  sale. 

The  finance  lease  rules  generally  apply  to 
agreements  enteri-d  into  after  Decemb<'r  31. 
1983.  but  three  restrictions  apply  in  1984 
and  1985.  First,  no  more  than  40  percent  ol 
property  placed  in  service  by  a  lessei'  during 
any  calendar  yi-ar  beginning  before  1986 
may  qualify  for  finance  lease  treatment 
Second,  a  lessor  may  not  u.'^e  finance  lea.se 
rules  to  reduce  Us  lax  liability  for  any  lax 
able  year  by  more  than  50  p«  rcent.  This  50- 
percent  lessor  cap  does  not  apply  to  proper- 
ly placed  m  service  after  September  30.  1985 
iin  taxable  years  beginning  after  that  datei. 
Third,  the  investment  lax  credit  lor  proper- 
ty subject  to  a  finance  lease  and  placed  in 
service  on  or  before  September  30.  1985.  is 
only  allowable  ratabl.v  over  5  years,  rather 
than  entirely  in  the  year  the  property  is 
placed  in  .service 

An  exception  to  the  general  rule  is  provid- 
ed for  agreements  relating  to  farm  property. 
Finance  lease  rules  are  available  for  up  to 
$150,000  ol  a  lessee's  farm  property,  for 
agreements  entered  into  after  July  1.  1982. 
and  before  1984.  Furthermore,  the  40-per- 
cent le.ssee  cap,  50-percent  lessor  cap.  and  5- 
year  spread  of  investment  credit  are  inappli- 
cable to  this  farm  properly 

No  regulations  have  been  issued  under  the 
finance  lea.se  provisions. 
House  bill 

The  House  bill  postpones  for  four  years 
the  I'ffective  dales  of  the  linance  lease 
rules  Thus,  the.se  rules  generally  apply  only 
to  agreemenis  entered  into  after  December 
31.  1987.  and  the  three  restrictions  current- 
ly scheduled  lo  apply  in  1984  and  1985  apply 
in  1988  and  1989.  First,  the  40-percenl  lessee 
rap  IS  extended  to  cover  property  placed  in 
.service  by  a  le.ssee  during  any  calendar  year 
beginning  before  1990.  S«-cond.  the  50  per 
cent  lessor  rap  is  extended  through  Septem- 
ber 30,  1989.  Third,  the  5-year  spread  of  m- 
veslmenl  credit  for  property  subject  lo  a  fi 
nance  lease  is  extended  to  cover  property 
placed  in  .service  on  or  before  September  30. 
1989.  Present  law  rules  relating  lo  the  avail 
ability  of  finance  leasing  for  up  to  S150.000 
of  a  lessee  s  farm  properly  are  extended  to 
cover  agreements  entered  into  before  1988. 

The  House  bill  provides  transitional  rules 
which  exempt  certain  property  from  the  4- 
year  postponement  described  above  Under 
lhe.se  rules,  the  postponement  does  not 
apply  to  property  if.  before  March  2.  1984. 
(Da  binding  contract  to  acquire  or  con- 
struct the  properly  was  entered  into  by  the 
lessee,  (2i  the  property  was  acquired  by  the 


its.see.  or  i3i  ronstriuiion   of   llie   propert.v 
was  begun  by  or  for  the  le.ssee 

The  House  bill  prohibits  the  Treasurv 
from  issuing,  before  1988.  regulations  relal 
ing  to  the  determinalion  of  'Whether  a  trans 
action  is  a  lease  The  prohibition  does  not 
apply  lo  regulations  which  carry  out  the 
purposes  of  the  bill  with  respect  to  tax- 
exempt  entity  leasing  or  of  .section  210  of 
TEFRA  (relating  to  agreemenis  rin.ring 
certain  motor  vehicles). 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  Hou.se  bill.  However  the  Senate 
amendment  substitutes  March  7  1984.  for 
March  2.  1984.  in  the  transitional  rules,  and 
does  not  include  a  provision  prohibiting  the 
Treasury  from  i.ssuing  leasing  regulations. 
In  addition,  the  Senate  amendment  exempts 
the  following  properly  from  the  4-year  post- 
ponement of  finance  leasing  rules:  ( 1 )  up  to 
$150  million  of  a  qualified  lessee's  automo- 
tive manufacturing  properly  and  (2)  proper- 
ly that  IS  part  of  a  coal-fired  cogeneration 
facility  for  which  certification  and  construc- 
tion permit  applications  were  filed  on  speci- 
fied (Jales. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment. 

In  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  Congress  permitted  lease 
treatment,  beginning  in  1984.  for  agree- 
ments which  would  be  appropriately  treated 
as  leases  under  current  administrative  rules 
and  practices  were  it  not  for  the  fact  that 
the  agreement  contained  a  fixed  price  pur- 
chase option  or  pertained  to  limited  use 
property.  The  conference  agreement  post- 
pones the.se  relaxalions  of  current  adminis- 
trative guidelines,  and  the  conferees  intend 
that  those  guidelines  should  not  be  relaxed 
by  administrative  action. 

The  conference  agreement  does  not  in 
elude  the  provision  of  the  Hou.se  bill  which 
generally  would  have  prohibited  the  Treas- 
ury Department  from  i.ssuing  leasing  regula- 
tions before  1988.  The  conferees  reached 
this  decision  on  the  basis  of  an  understand- 
ing that  the  Treasury  Department  does  not 
intend  lo  liberalize  significantly  current  ad- 
ministrative rules  and  practices  for  deter- 
mining whether  an  agreement  is  a  lease  or  a 
financing  arrangement.  The  conferees  also 
took  into  account  the  fact  that  a  prohibi- 
tion could  have  precluded  perfecting  modifi- 
cations that  may  be  shown  to  be  necessary 
but  that  would  not  operate  to  liberalize  cur- 
rent administrative  guidelines  in  this  area. 

The  conferees  are  concerned  thai  agree- 
ments represented  as  leases  are  being  used 
to  transfer  the  tax  benefits  of  ownership 
from  persons  who  cannot  utilize  Ihem  to 
nominal  lessors  who  ran.  when  in  substance 
the  nominal  le.ssor  does  not  have  a  signifi- 
cant at-risk  investment  in  the  property 
ll.self.  Current  administrative  rules  and  pro- 
cedures are  designed  to  check  such  tax  ben- 
efit transfers.  Therefore,  the  primary  objec- 
tive of  the  conferees  is  that  there  be  no  re- 
laxation of  administrative  rules  and  prac- 
tices that  would  result  in  lease  treatment 
for  financing  transactions  in  which  the  pur 
ported  le.ssor  does  not  have  a  significant 
ownership  interest  in  the  property  While 
recognizing  that  in  some  cases  special  fac 
tors  may  need  to  be  taken  into  account,  the 
conferees  believe  that  rurreni  administra- 
tive rules  and  practices,  whi  n  applied  to  the 
broad  range  of  conventional  lease  Imanring 
tran.sactions.  produce  a  salisfartory  and  ap 
propriate  differentiation  between  leases  and 
financing  arrangements. 


2.  Postponement  <if  lncrea.se  in  amount  of  used 
pniperty  eligible  for  investment  tax  credit 

Present  lav 

The  maximum  amount  of  a  taxpayer's  in- 
vestment in  used  property  that  is  eligible 
for  the  regular  investment  tax  credit  in  a 
taxable  year  i.s  $125,000.  In  the  case  of  a 
married  individual  who  files  a  separate 
return,  the  limit  is  $62,500.  These  limits  are 
scheduled  lo  increase  to  $150,000  and 
$75,000,  respect  ively,  for  taxable  years  be- 
ginning afiir  1984, 
House  bttl 

I'lie  HoiLse  bill  maintains  the  maximum 
amount  ol  used  property  eligible  for  the  in- 
vestment credit  at  its  current  level  of 
$125,000  per  year  until  taxable  years  b(>gin- 
nmg  after  1987.  when  this  limit  is  increased 
to  $150,000, 
Senate  anirnd'ninl 

The  Senalr  anieiulment  is  the  same  as  the 
Hoil.sr  bill 
('(in  ^rnncf  aurei'tiiiu  t 

riie  conference  agreement  follows  the 
Hoii.si   hill  and  Senate  amendment, 

,1,  rii^lponi'mcnl  of  increases  in  iimdunl  of 

priiptrn  I'liglhle  for  expensing 

PKtlStNT  LAW 

A  taxpayer  MUlier  Ihan  a  trust  or  estate) 
may  elect,  in  lieu  o(  capital  rosl  recovery 
under  the  Accelerated  Cost  Recovery 
System,  to  deduct  the  cost  of  qualifying 
propert.v  in  the  laxable  year  il  is  placed  in 
service.  In  (.'eneriU,  qualifying  property  must 
be  acquired  by  purchase  for  use  in  a  trade 
or  business  and  must  otherwise  be  eligible 
for  the  investment  tax  credit.  No  Invest- 
ment credit  I.s  allowable  for  the  portion  of 
the  cost  of  proi)erly  expensed  under  this 
rule. 

For  laxablt  vears  beginning  in  1983,  the 
dollar  Imulalion  on  the  amount  that  can  be 
expensed  is  $5,000  a  year.  This  limitation  is 
scheduled  lo  increase  to  $7,500  for  laxable 
years  beginning  in  1984  and  1985,  and  lo 
$10,000  for  laxable  years  beginning  after 
IMS."!.  In  each  case,  the  limitation  that  ap- 
plies lo  a  married  indn  idual  who  files  a  sep- 
arate return  is  one  half  the  dollar  limitation 
described  above. 
Ho  use  bill 

The  House  bill  postpones  for  four  years 
the  ,scli(  duled  increases  in  the  maximum 
amoiini  of  property  that  can  be  expensed. 
Thus,  the  dollar  limitation  on  the  amount 
I  hat  can  bi  i  xpensed  will  remain  at  $5,000 
lor  laxable  years  beginning  before  1988,  in- 
crease to  S7,.'iOO  lor  taxable  years  beginning 
III  1988  or  1989.  and  increa.se  to  $10,000  for 
taxable  years  beginning  after  1989, 
Senate  amendnicnt 

Thi  Senate  amendment  is  the  same  as  the 
Hou.se  bill 
Conference  aQrreiiicnl 

The    conference    agreement     follows    the 
House  bill  and  Senate  amendment. 
1.  Net  interest  exclusion 
Present  laie 

The  Economic  Recovery  Tax  Act  of  1981 
provides  for  an  exclusion  of  15  percent  of 
net  interest  received,  for  up  to  $3,000  of  net 
interest  ($6,000  on  a  joint  return).  Net  inter- 
est is  generally  interest  received  by  the  lax- 
payer  in  excess  of  inlerfsl  paid  (other  than 
mortgage  interest  or  business  interest)  by 
the  taxpayer  for  which  an  income  tax  de- 
duction is  allowed. 

The  net  interest  exclusion  is  scheduled  to 
lake  effect  for  laxable  years  beginning  after 
1984, 


House  bill 

The  House  bill  repeals  the  net  interest  ex- 
clusion. 
Senate  aniendmmt 

The  Senate  amendment  postpones  the  ef 
feclive  date  of  the  net  interest  exclusion  to 
laxable  years  beginning  after  1987, 
Conference  agrecinvnl 

The  conference  agreement  lollows  the 
House  bill. 

.">.  f'ostponement  of  increase  in  foreign  earned 
income  exclusion 
Present  lair 

The  maximum  amount  of  incumi  earned 
abroad  that  is  excliidible  Ironi  an  individ- 
uals taxable  income  i.s  $80,000  tor  1983, 
This  amount  is  scheduled  to  increase  in 
$5,000  annual  mcretnenls  to  a  permanent 
level  of  $95,001)  m  1986. 
House  bill 

The    House    bill    freezes    the    maximum 
amount  of  the  loreign  earned  income  exclu- 
sion at  $80,000  until  1988  and  increa.ses  it  in 
$5,000  increments  to  $95,000  in  1990. 
Senate  amendment 

The  Senali   am(  iidment  is  the  same  as  the 
Housi-  bill, 
Co ntvrencr  aQrecmcnl 

The  conference  a):re(  ment  follows  llu 
House  bill  and  Ku   Senati  aim-ndnient . 

(i,  liefer  scheduled  reduclions  in  maximum  cifl 
and  e^laU-  lax  rait  ^ 
Present  la  u 

The  EcononiK  Rieovtiv  Tax  Act  of  1981 
(ERTA)  enacted  reductions  in  the  maxi- 
mum gift  and  estate  tax  rates,  to  take  effect 
over  a  four  year  period.  The  maximum  rates 
before  ERTA  were  70  percent.  Under 
ERTA.  the  maximum  rates  are  60  percent 
for  gifts  made  and  individuals  dying  in  1983; 
55  percent  In  1984,  and  50  percent  thereaf- 
ter. 
House  bill 

The  Hous(  bill  retains  the  60-percent 
maximum  gift  and  estate  tax  rates  through 
1987  The  rate  will  be  reduced  to  55  percent 
m  1988  and  50  percent  in  1989  and  thereaf- 
ter. 

The   pro\  isKjii   applRS  lo  gifts  madi  .  and 
estates  of  indix  idiials  dying,  after  December 
31,  1983 
Senate  ainrndmrul 

No  provision, 
Co  nje  re  n  ce  a  a  ree  ment 

The  conference  agreement  follows  the 
House  bill  with  a  modilicalion  that  the 
maximum  lax  rate  is  55  percent  through 
1987,  The  rate  will  decline  to  50  percent  for 
estates  of  individuals  dying,  and  gifts  madi  , 
after  December  31,  1987 

7,  Windfall  profit  tax  rate  on  newlv  discovered  ..il 
Present  lau 

Present  law  imposes  an  excise  tax  on  tht 
production  of  domestic  crude  oil.  Differing 
lax  rates  and  base  prices  apply  to  oil,  gener- 
ally depending  upon  its  classification  on  one 
of  three  tiers 

Tier  1  oil  (previousl.v  controlled  oil'  gener- 
ally is  taxed  at  a  70-percent  rate:  tier  2  oil 
(Stripper  oil  and  naval  petroleum  oil)  gener- 
ally is  taxed  at  a  60-percent  rate.  A  50-per- 
cent rate  applies  to  up  to  1,000  barrels  a  day 
of  tier  1  oil  production  by  independent  pro- 
ducers. In  the  case  of  tier  2  stripper  oil,  pro- 
duction by  independent  producers  generally 
is  exempt  from  tax 

Tier  3  oil  us  newly  discovered  oil,  heavy  oil, 
and  incremental  tertiary  oil.  Prior  to  1982, 


all  tier  3  oil  was  sub.iert  to  tax  at  a  30-per- 
rent  rate.  Starting  in  1982,  the  rale  on 
newly  discovered  oil  was  reduced  lo  27-1, /2 
percent  and  to  25  percent  in  1983.  Under 
present  law.  the  rate  of  windfall  profit  tax 
on  newly  discovered  oil  is  22.5  percent  for 
1984.  20  percent  for  1985,  and  15  percent  for 
1986  and  later  years. 

House  bill 

Under  the  House  bill,  the  rate  of  windfall 
profit  lax  on  newly  discovered  oil  would  not 
be  reduced  to  22-1  2  percent  in  1984,  In- 
stead, the  tax  rate  would  remain  at  25  per- 
cent through  1987  and  then  be  reduced  to 
22-1  2  percent  for  1988,  20  percent  for  1989. 
and  15  percent  for  1990  and  later  years. 

The  provision  applies  with  respect  to  do- 
mestic crude  oil  removed  from  th<-  pr(-mises 
on  which  it  was  produced  after  December 
31.  1983. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agr(( ment  follows  the 
House  bill  with  an  amendment  providing 
that  the  windfall  profit  lax  rate  applicable 
to  newly  discovered  oil  will  be  22,5  percent 
for  1984  through  1987,  20  percent  for  1988, 
and  15  percent  for  1989  and  subsequent 
vears, 

s.  rcncniage  depli-Uon  for  Nccondar^  and 
UTiiary   producliun  alter  l!(s;i 

Present  la  u 

In  the  Tax  Reduction  Act  of  1975.  Con- 
gress retained  the  percentage  depletion  al- 
lowance for  limited  quantities  of  oil  and  gas 
production.  For  oil  production,  effective 
January  1.  1984.  the  rate  has  declined  lo  a 
periTianenl  level  of  15  percent  and  is  limited 
to  1.000  barrels  per  day. 

The  1975  amendment  continued  this  per- 
centage depletion  allowance  for  secondary 
and  tertiary  production  at  a  22-percent  rale 
but  (because  of  an  error)  only  through  1983. 

Under  the  1975  amendments,  if  an  inter- 
est in  any  proven  oil  or  ga.s  property  is 
transferred  to  another  owner  after  1974.  no 
percentage  depletion  allowance  applies  to 
the  propert.v  after  the  transfer  unless  one  of 
the  exceptions  provided  for  in  section 
613(c)(9)  or  '10 1  applies.  The  proposed 
Treasury  regulations,  published  m  1977. 
slated  that  the  transfer  restrictions  would 
not  apply  to  percentage  depletion  for  sec- 
ondary and  tertiary  production.  This  excep- 
tion to  the  transfer  rule  resulted  from  the 
same  1975  drafting  error  that  cau.sed  termi- 
nation of  that  percentage  depletion  after 
1983 

House  bill 

The  House  bill  corrects  the  technical 
►  rrors  that  occurred  in  the  Tax  Reform  Act 
ot  1975  with  respect  10  depletion  on  second- 
ary and  lerliar.v  depletion.  The  bill  elimi- 
nates the  distinction  bt-tween  primary  and 
secondary  or  tertiarv  production  after  1983, 
Thus,  independent  producers  may  claim 
percentage  depletion  in  1984  at  a  rate  of  15 
percent  on  up  to  1,000  barrels  of  all  Iheir 
production.  In  addition,  starling  in  1984, 
percentage  depletion  on  secondary  and  ter- 
tiar.v  production  will  not  be  available  after 
1983  for  production  from  proven  properties 
transferred  since  1974  unless  one  of  the  ex- 
ceptions provided  for  in  section  613A'ri'9i 
applies  lo  the  transfer. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
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Coherence  agreement  ^o  SHUU    m.'  approMmiiU-  tax  u.i  500  wine 

The    conference    agreement    follows    the  «allon^'|                ^                     ^^,^^  ^^^^  ^„ 

House  b>ll  and  the  Senate  amendment  products  m  the  precedins  taxable  year  did 

S.  Mixiiriralion  "f  excisr  lax  rateN  iin  cigarelleN  ^^^  exceed  $500,000  are  allowed  to  pay  the 

and  diMilM  spiriK  door  slocks  tax  in  three  installments,  one- 

a.  I  iitarnie  fxiisc  lax  third  on  each  of  April  I.  1986.  July  I.  1986. 

Pftsentlau  and  October  1.1986 

Present  law  imposes  an  excise  lax  on  ciga  Itl.  Modiriialion  nf  lime  and  manner  nf  pa>in)t 

retles  manufactured  in  or  imported  into  the  exci»e  taxes  nn  ri|{areiie>  mil  alrr.hul  pr..du.i« 

United  Stales.  The  rate  of  tax  on  small  ciKa  present  law 

retles  is  16  cents  per  pack  of  20  cigarettes  ^^ pavmrnt 

Hieher  rales  apply  lo  so-called     large    ciga-  "^                              . 

"lies    which  are  cigarettes  weighing  more  Cigarette  and  alcohol  exci.se  taxes  general- 

[han  3  pounds^r  thousand.  Nearly  all  tax-  ly  are  paid  with  respecl  to  semimonthly  pe- 

Ibte  cigareues^re  small  cigarettes.  On  Oc-  nods:    the    taxes    are    due    the     following 

foi^r   fl985     the  ^esen?    tax    rales    are  number  of  days  ^ft"  the   last   day  of  the 

schT-dued  to  decline  by  one-half  semimonthly  period  when    he  taxable  prod 

*  ucl  IS  removed  from  bonded  premi.ses 
Home  bill 

The    House    bill    provides    an    excise    tax  Cigarettes •         25  da.vs 

equal  to  12  cents  per  pack  of  20  cigarettes  Domestically  produced  and  bulk 

after  September  30.  1985.  and  before  Janu  imported  di.stilled  .spirit.s 30  days 

ary  1    1988.  A  corresponding  adjustmetit  to  Bottled    imported    distilled   spir- 

the  tax  rate  for  large  cigarettes  is  made.  its -■•         15  days 

senate  amendment  W.t.e  and  b<-.>r 15  days 

No  provision  «••"""'  "'  PO"""'''' 

Cnnference  aareement  Pr.-seni  la*  genrrnlly  requires  payment  of 

Conference  agree  ne  u  r.^^arette    and    alcohol    pro<liict    excuse 

The    conference    agre.ment    follows    ih.  ,„^,.^  ,„  ,,„.„„,p„nv  a  return  lor  each  somi 

Senate  amendment  monthly  period   There  is  no  nqiiiremenl  ol 

b.  Pislilled  spirits  rxrise  lax  piiyinenl  bv  i-li'clromc  funds  transfer. 

Present  Ian  Houxe  dtll 

Present    law    imposes  an  excise  lax   at   a  No  provision 

rate  of  SIO  50  per  proof  gallon  on  distilled  ^        , 

spirits    produced    in   or    imported    into    the  Senate  amendm.  nt 

United    Slates     A    proof    gallon    is    a    US  Time  uf  paumeni 

gallon  of  liquid  one  half  of  ihe  volume  ol  The  Senate  amendment  requires  payment 

which  consists  of  ethyl  alcohol  ol  a  specilled  ^f  ,j„.  ,.xci>c  taxes  on  cigarettes  and  all  al 

gravity.  cohol   products   14  days  aflir   the  close  of 

House  bill  »•«<■►<  semimonthly  period.  II  the  14ih  day  is 

The  House  bill  increases  the  excise  tax  on  a    Saturday.    Sunday,    "^^.f'''^;^^*'    ''°''^f„^^ 

distn  ed  spirits  bv  $3  75.  to  $14  25  per  pro.3f  paymen.    is  required  on  the  las    ^r-vrd^ng 

Ballon   after  Septemb.-r  30    1985.  and  b,-fore  busine.s.s  day   This  prm  ision  is  effective  w  ill. 

gallon.  aiurh.pt.mD«r.,o.  .so:..  »<  resp.ct   to  semimonihlv  periods  ending  on 

January  l    isoo  ^    ,.       .         •>,!   louj 

and  after  June  30.  1984 

Senate  amendment  .,  .^    ^    .                , 

,,,..  Method  n>  pauvunt 

The    fienate    amendnunl     increases    the 

exns^  tax  on  distilled  spirits  by  $2.00.  to  The  Senate  amendment  "QU're.s  pay^c.i 

sn  50  per  proof  gallon    eltective  after  Eh-  of  the  excise  taxes  on  eigare  tes  and  all  al 

ll^ZJ^l  i<4«4  'oHol  products  by  means  of  .lerlronic  funds 

cemberJl.  1984  transfer  to  a   Ked<-ral   r.serve  bank   in  the 

CoTi/erence  at/reemen/  ^,^^^,  ^^  taxpayers  whose  uro.ss  lax  liability 

The    conference    agreement    follows    the  ^^^^  respect  to  Ihe  produci  involved  was  $5 

House  bill  and  the  Senate  amendment  with  million  or  more  during  I  lie  preceding  calen 

modifications.  Under  the  agreement,  the  in  ^^^  ye&t   This  provision  is  elleclive  with  re 

crea.se   in   the   tax    rale   is   $2.00   per   proof  ^p,.,.',  lo  pavnunls  diu' on  and  alter  June  30. 

gallon  as  under  the  Senate  amendment,  and  jgg^ 

the  increa.se  ^  effective  on  Oclob,-r  I.  1985.  ,,,.^,.„,,,,  „„,,,„„.„, 

as  under  the  House  bill.  .    ,  ,,          ,i„ 

The  conference   agreement   clarifies  and  The    confer.-nce    agreement    follows    the 

expands  the  Treasury   Department    regula-  House  bill  as  lo  the  time  of  payment   and 

lory  authority  to  prescrib*'  the  lime  for  pay  ihe  Senate  amendm.-nt  as  to  the  method  of 

mem  of  the  special  imposed  on  certain  floor  payment    The  Senate  amendment   '-^"riodr 

slocks  held  for  sale  on  October  1    1985.  and  fied.  however,  lo  delay  the  elfectne  dal.   o 

to    exempt    certain    small    businesses    from  the  electronic  funds  transfer  provision  until 

that  tax.  Under  the  agreement,  the  floor  September  30.  1984. 

slocks  tax  generally  will   be  due  on  April    1  n    (..xlensMin  ■■(  excise  tax  nn  cnmmuniralHins 

1986.  Additionally,  certain  special  de  mini  seruirs 

mus   provisions  are   included   for  small   and  pn-senl  lau 

middle  sized  wholesale  and  retail  dealers  ■ 

7.TI  riis  exception  provides  the  foi-  ^^^--^  ^rZe:^^;::.^^.::^. 

(iT^l  persons  holding  distilled  spirits  for  loll   •  long-distatice,    '♦•l''P'^°"';./";,'';\-   ^"f^ 

sale  on  October  1.  1985.  are  required  lo  con  teletypewriler  exchange  service.  The  lax  is 

duct  a  wTne  gallon  inventory.  scheduled  lo  terminate  on  January  1.  198b. 

I  2)  Dealers  whose  wine  gallon  volume  in-  House  bill 

ventory  is  less  than  500  gallons  are  exempt  -pj,^  House  bill  extends  the  3  percent  tax 

from  the  floor  stocks  tax  on  communications  services  for  two  years. 

(3 1  Dealers  with  an  inventory  of  500  liquid  ^^  through  December  31.  1987. 
eallons  or  more  are  required  lo  conduct  a 

p?o^f    gallon    inventory    and    to    pay    floor  Senate  amendment 

stocks  tax  on  that  inventory,  but  these  deal  The  Senate  amendment  is  the  same  as  the 

ers  will  receive  a  credit  against  the  tax  equal  House  bill. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Si-natc  arren(inient. 

B.  I.i'.isink:  I'rin  isinris 
I     lav  t  VI  nipl  tnliU   liasmit 
,1   lifnir.il  rulf 
Present  taw 

The  rules  for  determining  who  is  entitled 
to  the  tax  benefits  associated  with  ihe  own- 
ership of  properly  generally  are  not  written 
in  the  Internal  Revenue  Code.  Rather.  I  hey 
are  embodied  in  a  series  of  court  cases  and 
in  revenue  rulings  and  revenue  procedures 
issued  by  the  IRS.  Essentially,  the.se  rules 
focus  on  the  economic  substance  of  a  trans- 
action, not  lis  form,  for  determining  who  is 
enliUed  to  the  tax  benefits  of  the  ownership 
of  property.  Thus,  in  a  purported  lease  or 
similar  arrangement,  the  person  claiming 
ownership  for  Federal  income  tax  purposes 
must  show  that  he  has  sufficient  economic 
indicia  of  ownership.  The  applicable  rules 
are  discus.sed  at  length  in  the  commillee  re- 
ports. 

In  general,  the  lax  benefits  of  ownership 
of  properly  include  depreciation  or  acceler 
ated  cost  recovery  deductions  and  Invest- 
ment tax  credits.  Generally.  ACRS  or  other 
depreciation  deductions  and  investment 
credits  are  allowed  only  (or  property  used 
for  a  business  or  income  producing  purpo.se 
The  accelerated  cost  recovery  system  gener- 
ally permits  taxpayers  lo  depreciate  qualify- 
ing property  on  an  accelerated  basis  over 
relatively  shorl  periods.  For  most  properly, 
the  ACRS  recovery  period  is  shorter  than 
the  actual  u.sefiil  life  of  the  properly.  In- 
vestmenl  credits  permit  taxpayers  to  reduce 
their  tax  liability  by  a  percentage  of  their 
investments  in  eligible  property.  Eligible 
properly  includes  certain  depreciable  per- 
sonal property.  Special  rules  apply  to  cer 
tain  energy  property  and  to  certain  rehabili- 
tations of  older  buildings  or  certified  hi.stor 
ic  structures. 

As  a  general  rule.  ACRS  or  other  depre- 
ciation deductions  and  investment  credits 
are  not  available  for  properly  owned  by  gov 
ernmenlal  units  and  tax-exempt  organiza- 
tions since  they  are  not  generally  taxable. 
Moreover,  no  investment  credit  is  allowed 
for  property  leased  lo  or  otherwise  used 
(though  not  owned)  bv  a  lax-exempl  organi- 
zation in  Its  exempt  function  or  by  a  govern- 
mental unit  (nontaxable  use  resinclion). 
The  nontaxable  u.se  restriction  do(\s  not 
affect  the  allowance  of  ACRS  deductions 
and  certain  other  tax  benefits.  As  a  result, 
tax  exempt  entities,  by  leasing  property, 
may  indirectly  enjoy  tax  benefits  that  they 
could  not  have  enjoyed  had  they  owned  the 
properly  instead. 

Property  used  by  a  foreign  government  or 
person  is  not  subject  lo  the  nontaxable  use 
restriction.  However,  if  the  property  is  u.sed 
predominantly  outside  the  United  Stales,  in 
K>'neral.  ACRS  deductions  are  reduced  and 
no  investment  credit  is  allowed.  There  are  a 
number  of  exceptions  lo  this  rule  (sec. 
48(ai(2i(Bi  and  sec.  168(  f  )(2nD)>. 
House  t)itl 

Numerous  changes  are  made  in  the  lax 
treatment  of  property  leased  to  or  otherwise 
used  by  a  tax-exempt  entity,  as  defined  in 
the  bill.  The  bill  provides  rules  for  deter- 
mining ca.ses  in  which  property  is  lo  be 
treated  as  used  by  a  tax  exempt  entity  for 
certain  purposes,  including  cases  in  which 
properly  subject  lo  a  .so-called  service  con- 
tract or  other  arrangement  with  or  on 
behalf  of  a  tax-exempt  entity  is  to  be  treat- 
ed as  leased  to  that  entity.  The  bill  '^Iso  pro- 
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vides  rules  (or  determining  the  lax  Ireal- 
mcni  o(  property  which  is  not  tax-exempt 
use  property  under  the  general  rules  of  the 
bill  but  which  IS  owned  by  a  partnership  or 
other  pa.s.s-through  entity  which  has  a  tax- 
exempt  enlii>  as  a  partner  or  other  benefi- 
ciary 

The  proVLsion  is  generally  effective  with 
respect  to  property  placed  in  .service  by  the 
taxpayer  after  May  23.  1983.  and  to  proper- 
ty placed  in  service  by  the  taxpayer  before 
May  LM,  1983,  and  u.sed  by  a  tax-exempt 
entity  iJursiKuit  to  a  lease  entered  into  or  re- 
!iey.e(l  iilter  May  23.  1983.  Numerous  transi- 
I  ion  rules  are  provided. 
Senate  amtndnicnl 

The  Senate  amendment  generally  follows 
the  House  bill  with  se\eral  exceptions.  In 
addilioii.  the  Senate  amendment  provides 
that  the  riil(  .s  lor  dist  iiiHUishinK  service  con- 
iract.s  and  either  arrangements  from  leases 
are  applicable  lor  all  income  tax  purposes. 
The  Senate  amendment  also  provides  rules 
(or  determinmt;  the  lax  irealmcnt  of  prop- 
erty lea-sed  to  thrift  institutions. 

The  provision  generally  has  the  same  el- 
fective  dal'  a.s  I  he  provision  in  the  House 
bill.   Howe\e.-.   the  Senate  amendment   pro- 
vides dil  li-nnl  iransilion  rules, 
Conjerrnrr  aarii'inriil 

The  conference  atireemenl  is  discussed 
below 

li    Dilinilion  lit  ln\-(Ximpl  entilv 
Present  law 

For  purposes  o!  tin  nontaxable  use  re- 
striction applicable  with  respect  to  the  in- 
vestment credit,  tax-exempt  entities  izcner- 
ally  include  organizations  i other  than  farm- 
ers' cooperafuesi  exemp!  from  income  taxes 
(Other  than  \uth  respect  to  property  used 
predominanil.\  in  an  unrelated  trade  or 
business  the  income  from  which  is  sub.icct 
to  tax  under  sec,  SUi.  Tax-exempt  entities 
also  include  the  United  States,  any  State  or 
political  subdivision  thereof,  most  interna- 
tional organization.--,  and  any  at;enc,v  or  in- 
stnimenlality  o(  any  of  the  foretioinM, 

House  bill 

For  all  purposes  ol  the  bill,  the  Icini  tax 
exempt  ciuity  includes,  in  addition.  U.S. 
possessions.  The  term  also  includes  foreign 
governments,  uiternational  orij;anr/.aiions. 
any  ageiun  or  instrumentality  of  any  of  the 
forepoint;,  and  any  person  who  is  not  a  U.S. 
person  (collectively,  (oreign  persons  or  en- 
lilies").  but  only  with  respect  to  properly  50 
percent  or  less  of  the  gross  income  from  the 
u.se  of  which  (or  the  taxable  year  is  sub.iect 
to  U.S.  income  lax.  The  term  also  includes 
organizations  which  were  tax-exempt  at  any 
lime  durint;  the  5  year  period  ending  on  Ihe 
date  such  ort;anization  first  used  the  prop- 
erty involved 

The  House  bill  also  provides  that  a  fully 
taxable  corporate  instrumentality  of  the 
riuted  Slates  or  any  State  or  political  sub- 
division thereof  IS  not  to  be  treated  as  a  tax- 
exempt  entity  only  if  a  ma.iority  of  its  board 
of  directors  is  not  selected  by  the  United 
Stales  or  any  State  or  political  subdivision 
Ihereol 
Si-natc  amendment 

The  Senate  amtndment  follows  the  House 
bill  with  certain  exceptions.  First,  no  for- 
el^;n  per.son  or  entity  is  treated  as  a  tax- 
exempt  entity  with  respect  to  property 
more  than  20  percent  of  the  gross  income 
froin  the  use  of  which  is  subject  to  U.S. 
income  lax.  For  this  purpose,  income  cur- 
rently included  under  Subpart  F  in  the 
income  of  a  U.S.  shareholder  of  a  controlled 


foreign  corporation  is  to  be  treated  as  sub- 
ject to  U.S.  income  tax. 

Second,  certain  organizations  't.g,,  rural 
electric  cooperatives)  formerly  exempt  from 
tax  under  section  501ic)(12i  at  any  time 
during  the  5-year  period  preceding  their 
first  use  o(  the  property  involved  are  not 
treated  as  tax-exempt  entities  if  they  at;ree 
to  be  fully  taxable  for  the  period  biTinning 
with  the  taxable  year  the  properly  involved 
is  placed  in  service  and  ending  with  the 
close  of  the  15lh  taxable  year  following  the 
last  taxable  year  o(  the  recovery  period  (or 
the  property  involved. 

And  third,  fully  taxable  corporate  instru- 
mentalities   of    the    United    Slates    or    any 
State  or  political  subdivision  thtreol  are  not 
treated  as  tax-exempt  entities. 
Conference  agrccvicn  I 

The  conference  a^;reement  ^•enerally  fol- 
lows the  Senate  amendmeni.  However,  the 
conference  at;reenienl  follows  the  Hou.se  bill 
with  respect  to  the  '  1  i  50  percent  threshold 
in  the  case  o(  property  used  by  a  foreign 
person  or  entity,  and  2)  the  treatment  as 
tax-exempt  entities  ol  corporate  inslrumen- 
talities  of  the  United  States  or  any  State  or 
political  subdivision  thereof.  In  addition, 
property  leased  to  the  Federal  Home  Loan 
Mortgage  Corporation  (which  is  made  a  tax- 
able entity  by  the  bill)  is  not  to  be  treated 
as  leased  lo  a  lax-exempl  entity  under  the 
5-year  lookback  rule. 

Finally,  under  the  conference  agreement, 
certain  former  section  501(c)(12)  organiza- 
tions le,^',,  rural  electric  cooperatives)  are 
not  subiect  to  the  .T  year  lookback  rule  only 
il.  in  addition  to  complying  with  the  Senate 
amendment,  they  comply  with  a  transition- 
al requin  nient  added  by  the  conference 
agreement.  Ihuler  that  requirement,  the  or- 
l^anizalion  must  elect  to  pay  taxes  on  the 
(>xenipt  arbitrage  profits  it  earns  or  has 
earni^d  on  Iliat  portion  of  the  proceeds  of 
any  tax-exemiM  obligations  .associated  with 
(inancing  M.t:,,  accjuisilion  or  construction 
(inancingi  bv  llu  orKanization  of  Ihe  prop- 
erty ultimalely  leased.  The  requirement  is 
imposed  because,  in  general,  the  conferees 
do  not  believe  it  appropriate  that  an  organi- 
zation should,  as  a  lax-exempt  entity,  be 
able  to  earn  arbitrage  profits  on  tax-exempt 
obligations  issued  lo  (inance  property  and 
then,  ader  becoming  a  taxable  entity,  be  en- 
titled to  benedl  from  tax  provisions, 
through  leasing  property,  available  lo  the 
owner  of  the  property.  This  is  especially 
true  in  the  case  of  cooperatives,  which  tend 
to  have  substantial  tax  planning  flexibility. 
This  requirement  applies  with  respect  to 
all  such  exempt  arbitrage  profits,  regardless 
of  vvh(>n  earned,  but  only  to  the  extent  they 
are  attributable  to  a  period  during  which 
the  organizalion  was  exempt  from  taxation. 
Under  the  conference  agreement,  those 
profits  are  taxed  to  the  organizalion  (or  the 
first  taxable  year  in  which  it  u.ses  the  prop- 
erty under  the  lease.  They  are  treated  as  a 
separate  basket  of  taxable  income  and  taxed 
as  such  under  section  11.  No  deductions  are 
allowed  against  that  separate  basket  of 
income.  Neither  are  any  credits  allowed 
with  respect  to  resulting  tax  liability. 

■Exempt  arbitrage  profits"  are  the  aggre- 
gate amount  determined  under  the  princi- 
ples of  .sections  103(c  M6)iD)(i)  and  (iii  (re- 
lating to  certain  arbitrage  profits),  as 
amended  by  the  bill,  except  that  (or  this 
purpo.se.  sections  103i  c  i.  6)i  Fi(  i  )<  II)  irelating 
to  certain  earnings  on  a  bona  fide  debt  serv- 
ice fund)  and  103icn  6 "  F"iii  'relating  to 
earnings  on  certain  temporary  investments) 
are  disregarded.  Furthermore,  the  principles 
of  section  103ich6)iDim  i  are  applicable  for 


this  purpose  regardless  of  that  sections  gen- 
eral effective  date,  i Generally,  that  section 
applies  10  bonds  issued  after  December  31. 
1984,1 

If  new  section  103'c  n  6  k  D  "  1 1  in  fact  is  ap- 
plicable lo  the  tax-exempt  obligations  there 
are.  (or  purposes  of  this  requirement,  no 
exempt  arbitrage  profits.  In  general,  if  new 
section  103'C)i6  iiD)i  11  is  applicable,  certain 
arbitrage  prodts  must  be  rebated  to  the 
United  Slates.  In  such  a  case,  taxation  of 
exempt  arbitrage  profits"  is  inappropriate. 

c.  Tax-i\«mpi  um'  pniperlv 
Present  lau: 

For  purposes  of  the  investment  credit 
(Other  than  the  rehabilitation  credit),  prop- 
erty used  by  a  tax-exempt  entity  is  treated 
as  tax-exempt  use  property. 

House  bill 

Personal  property  leased  to  or  otherwise 
used  by  a  tax-exempt  entity  is  treated  as 
tax-exempt  use  property.  This  rule  applies 
for  all  credit  purposes  and  for  purposes  of 
the  depreciation  provisions  of  the  bill. 
Qualified  films  (as  defined  in  sec. 
48ik)'liiB))  distributed  to  foreign  persons 
or  entities  are  not  to  be  treated  as  used  by 
such  persons  or  entities. 

Real  property  is  treated  as  tax-exempt  use 
property  to  the  extent  of  disqualified  uses, 
but  only  if  the  disqualified  uses  of  the  prop- 
erly exceed  20  percent  of  all  uses  of  the 
property.  A  disqualified  use  is  a  lease  lo  a 
tax-exempt  entity  if  (1)  the  lax-exempl 
entity  participates  in  financing  the  property 
through  the  issuance  of  tax-exemnt  obliga- 
tions. (2)  the  use  is  pursuant  lo  a  lease  con- 
taining a  fixed  or  determinable  purchase  or 
sale  option  or  the  equivalent  thereof.  (3)  the 
use  is  pursuant  to  a  lease  having  a  term  ex- 
ceeding 80  percent  of  the  property's  useful 
life,  or  (4)  the  u.se  occurs  after  a  sale  by. 
lea.se  from,  or  other  transfer  by  the  tax- 
exempt  entity  of  property  used  by  the  tax- 
exempt  entity  prior  lo  the  transfer. 

Senate  amendment 

The  Senate  amendment  follows  the  House 
bill  with  four  exceptions.  First,  real  proper- 
ty is  not  treated  as  tax-exempt  use  property 
unless  disqualified  uses  exceed  50  percent 
(35  percent  in  tile  ca.se  of  disqualified  use  by 
a  single  tax-exempt  enlilyi.  Second,  the 
amendment  treats  real  property  used  by  a 
tax-exempt  entity  pursuant  to  a  lease  as  a 
di.squalifi(>d  use  if  the  lease  term  exceeds  20 
years.  Third,  property  leased  by  a  tax- 
exempt  entity  within  3  months  of  the  dale 
It  is  placed  in  service  by  such  tax-exempt 
entity  (or  a  related  party)  is  not  treated  as 
used  in  a  disqualified  use  under  the  use 
alter  transfer  rule.  And  fourth,  sound  re- 
cordings, as  well  as  qualified  films,  distribut- 
ed lo  foreign  persons  or  erriilies  are  not 
treated  as  leased  to  them. 
Con/erc7ice  agreement 

The  conference  agreement  generally  fol- 
lows Ihe  Senate  amendtnent.  However, 
under  the  conference  agreement,  real  prop- 
erty IS  treated  as  tax-exempt  use  property 
to  the  extent  of  disqualified  uses,  but  only  if 
the  disqualified  u.ses  of  the  property  exceed 
35  percent  of  all  u.ses  of  the  property.  Fur- 
thermore, under  the  conference  agreement, 
in  the  case  of  personal  property,  tax-exempt 
use  property  generally  is  only  that  portion 
of  any  tangible  property  lea-sed  lo  a  tax- 
exempt  entity.  However,  the  35-percent  rule 
is  not  applicable  with  respect  to  personal 
property. 

The  conference  agreement  clarifies  that, 
lor  purposes  o(  the  provision's  depreciation 


18260 


CONGRESSIONAL  RECORD— HOI  SE 


June  22.  19S4 


rules,  property  owned  by  a  tax-exempt 
entity  Is  not  to  be  treated  as  tax-exempt  use 
property  Rather,  only  property  leased  to  a 
tax  exempt  entity  is  to  be  treated  as  used  by 
that  entity  For  this  purpose,  the  term 
"lease  ■  includes  any  »?rant  of  a  right  to  use 
property  by  one  person  to  another.  Howev- 
er, the  conferees  do  not  intend  by  this  rule 
to  preclude  from  treatment  a.s  tax-exempt 
use  property  anv  property  not  otherwi.se 
tax-exempt  use  property  which  is  owned  by 
a  partnership  or  other  pass-through  entity 
which  has  a  tax-exempt  partner  or  other 
beneficiarv .  See  the  discu.ssion  of  partner- 
ships and  other  pass-through  entities.  Fur- 
thermore, property  owned  and  used  by  a 
tax-exempt  entity  'or  a  related  entity)  for 
more  than  3  months  prior  to  a  transfer  of  it 
by  the  tax-exempt  entity  lor  a  related 
entity)  is  to  be  treated  as  used  by  that 
entity  tH'fore  the  transfer  iThe  general  rule 
that  only  property  leased'  to  a  tax-exempt 
entity  is  used  by  that  entity  for  purposes 
of  the  bill's  depreciation  rules  is  not  intend- 
ed to  change  the  rule  of  present  law  that  a 
tax-exempt  owner  lessor  of  property  is  not 
able  to  pass  on  any  credit  to  a  lessee  See 
Tr«>a^   R'.'S.  ?.vr.  l.;8-4(a«  1  )<i)  i 

The  conference  agreement  also  clarifies 
that  tax-exempt  ii.se  property  does  not  in 
elude  any  portion  of  a  property  if  such  ptor 
lion  is  predominantly  used  by  a  tax  exempt 
entity  directly,  or  for  purpo.ses  of  the  bill's 
partnership  rules,  through  a  partnership  ol 
which  the  tax  e.<empt  entity  is  a  partner  m 
an  unrelated  trade  or  business  the  income 
of  which  IS  subject  to  tax  under  section  511 
For  purposes  of  this  rule,  the  conferees 
intend  that  property  will  not  be  treated  a.s 
predominantly  used  by  the  lax-exempt 
entity  in  an  unrelated  trade  or  business  the 
income  of  which  Is  subject  to  tax  under  sec- 
tion 511  merely  because  the  property  is 
debt  financed  propt-rty  under  section  514. 

The  conferees  wish  to  clarify  an  example 
in  the  committee  reports.  Assume  that  a 
U.S.  corporation  leases  equipment  to  a  for- 
eign corporation  not  subject  to  L'.S.  tax  and 
the  foreign  corporation  subleases  the  equip- 
ment to  a  branch  of  a  US  corporation  The 
property  is  tax-exempt  use  property  even 
though  all  income  earned  by  the  U.S. 
branch  with  respect  to  the  use  of  the  prop 
erty  is  subject  to  US,  lax.  This  result  occurs 
without  regard  to  the  business  rea.soiis  for 
the  initial  lease  between  the  U.S.  corpora 
lion  and  the  foreign  corporation.  However, 
this  result  would  not  occur  if.  m  view  of  the 
economic  substance  of  the  overall  arrange 
ment.  the  transaction  is  properly  treated  for 
U.S.  tax  purposes  as  a  lpa.se  directly  from 
the  U.S.  corporation  to  the  U.S.  branch,  and 
not  as  a  lease  to  and  sublease  from  the  for 
eign  corporation 

d  Tax  trealmeni  of  Uix  rxcmpl  u-r  per-onal 
pr«>p*Tl  V 

Present  law 

No  investment  credit  is  allowed  with  re- 
spect to  personal  property  leased  to  or  oth- 
erwise used  by  a  tax-exempt  entity.  Fur- 
thermore, in  general,  no  investment  tax 
credit  IS  allowed  with  respect  to  personal 
property  used  predominantly  outside  the 
US  However,  in  general  no  restrictions  are 
imposed  with  respect  to  the  depreciation  of 
personal  property  used  by  a  tax-exempt 
entity,  although  restrictions  are  generally 
imposed  on  the  depreciation  of  property 
used  predominantly  outside  the  U.S. 
House  bill 

No  investment  credit  is  allowed  with  re- 
spect to  personal  property  used  by  a  tax- 
exempt  entity    In  addition,  tax-exempt  use 


personal  property  i.s  to  be  deprecialtd  on 
the  straight  line  method  over  the  greater  of 
(li  the  property  s  ADR  midpoint  life  (12 
years  if  the  property  has  no  ADR  midpoint 
iifei.  or  '2>  the  lease  term  Under  the  Hou.se 
bill,  investment  credit  may  be  recaptured 
with  respect  to  properly  which  becomes  tax 
exempt  use  sometime  after  having  been 
placed  in  service  In  addition,  under  the 
House  bill,  regulations  are  to  be  prescribed 
for  the  depreciation  of  property  that  either 
becomes  or  ceases  being  tax-exempt  u.se 
property  sometime  after  having  been  placed 
m  service  by  the  taxpayer 

Under  the  Hoii.se  bill,  the  Treasury  is  au- 
thorized to  prescribe  midpoint  lives  for  per 
sonal    property    pn-senily    having    no   mid- 
point lives 
Senalr  amendmrnl 

The  Senate  amendment  follows  the  Hou.se 
bill  except  that  tax-exempt  use  personal 
property  is  to  be  depreciated  on  the 
straight-line  method  over  the  greater  of  tl) 
Its  ADR  midpoint  life  il2  years  in  the  ab 
sence  of  such  a  lifei.  or  <2)  125  pi-rcent  of 
the  lease  term  In  addition,  no  general  au- 
thority is  granted  the  Treasury  to  prescribe 
midpoint  lives  for  properly  presently  having 
none  Finally,  the  S«'nate  amendment  pro 
vides  special  rules  lor  property  u.sed  by  for 
eign  persons  or  entities  Under  those  rules; 
propertv  placed  in  service  before  January  1. 
1984.  and  used  by  a  foreign  person  or  entity 
under  a  lease  entered  into  before  January  1. 
1984.  IS  generally  exempt  from  the  provi- 
sion, property  placed  m  service  in  1984.  iind 
used  by  a  loreign  person  or  entity  under  a 
lea.se  entered  into  in  1984.  is  entitled  to  50 
percent  of  anv  Investment  credit  otherwi.se 
allowable  and  may  be  depreciated  under  the 
175  percent  declining  balance  method  over 
the  longer  of  il)  its  ADR  midpoint  life  112 
years  in  the  absence  of  such  a  lifei.  or  i2) 
125  percent  of  the  lea.se  term,  and  other 
property  u.sed  by  a  loreign  person  or  entity 
is  entitled  to  no  investment  credit  but  may 
be  depreciated  under  the  15(1  percent  declin 
ing  balance  method  over  its  ADR  midpoint 
life  1 12  years  in  the  absence  of  such  a  life). 

Coti.trrrncr  aorci-ment 

The  conference  agrei-meni  generally  fol- 
lows the  Hou.se  bill  except  that  tax-exempt 
Use  personal  property  cannot  b»'  depreciated 
over  a  period  shorter  than  125  percent'  ol 
the  lease  term  Furthi-rmore.  under  the  con- 
ference agreement,  the  bill  generally  does 
not  apply  In  property  placed  in  service 
before  January  1,  1984.  and  used  by  a  for- 
eign person  or  entity  under  a  U-ase  entered 
into  belorc  January  I.  1984.  merely  becau.se 
of  that  lease 

The  conferees  wish  to  make  It  clear  that  if 
personal  property  is  u.sed  by  a  tax-exempt 
entity  (and  the  u.se  is  not  pursuant  to  a 
short-term  lea.se.  as  defined  by  the  bill),  in- 
vestment credits  are  not  available.  This 
result  follows  even  if  the  investment  credit 
would  be  available  under  present  law  by 
virtue  of  .section  48(a)(2)(B)  (relating  to  ex- 
ceptions from  the  denial  of  investment 
credit  for  certain  property  used  predomi- 
nantly outside  the  U.S.'  For  example,  an 
aircraft  lea.sed  to  a  foreign  person  or  entity 
does  not  give  ri.se  to  any  investment  credit 
even  if  il  is  operated  to  and  from  the  U.S..  if 
not  more  than  50  percent  of  the  income  de- 
rived by  the  foreign  person  or  entity  from 
the  use  of  the  aircraft  is  taxable  in  the  U.S. 
Similarly,  the  bill's  rules  with  respect  to 
tax-exempt  u.se  property  override  section 
1681  f)( 2)  (relating  to  recovery  deductions 
with  respect  to  property  used  predominant- 
ly outside  the  U.S.).  However,  for  a  special 


rule  for  certain  leases  of  aircraft  to  foreign 
persons  or  entities,  .see  below  under  the  dis 
cussion  of  the  short  term  lease  exception 
e.  Tax  treatment  of  lax-rxempl  use  real  priipert? 
Present  law 

There  are  no  restrictions  on  the  deprecia- 
tion of  real  property  merely  because  it  may 
be  used  by  a  tax-exempt  entity  In  addition, 
no  rehabilitation  credits  are  lost  merely  be- 
cause such  properly  may  be  used  by  a  tax- 
exempt  entity. 
House  bill 

To  the  extent  real  property  is  tax  exempt 
use  property,  it  must  be  depreciated  on  the 
straight-line  method  over  the  greater  of  (1) 
40  years,  or  i2)  125  percent  of  the  lease 
term.  In  addition,  the  rehabilitation  credit 
is  denied  for  tax-exempt  use  real  properly, 
but  only  to  the  extent  the  property  is  fi- 
nanced with  tax-exempt  obligations. 
Senate  ajnendment 

The  Senate  amendment  follows  the  House 
bill  except  that  the  rehabilitation  credit  is 
denied  for  all  tax-exempt  u.se  property  For 
purpo.ses  of  Ihe  rehabilitation  credit,  prop- 
erty which  is  rea-sonably  expected  to 
become  lax-exempt  use  property  is  treated 
as  tax-exempt  use  property.  In  addition,  the 
Senate  amendment's  special  rules  for  per- 
.sonal  property  used  by  foreign  persons  or 
entities  apply  to  real  property  u.sed  by  for- 
eign persons  or  entities  as  well,  treating  the 
properly  s  ADR  midpoint  life  as  40  years. 

CaiUerrnce  uincincnt 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  two  exceptions. 
First,  the  rehabilitation  credit  is  denied  for 
all  tax-exempt  use  real  property  (but  only 
such  property)  subject  to  the  bill  s  general 
depreciation  provisions.  For  this  purpose, 
property  which  is  reasonably  expected  to 
become  tax-exempt  use  property  is  treated 
as  tax-exempt  u.se  property,  as  under  ihe 
Senate  amendment.  And  second,  the  bill 
does  not  apply  to  real  property  placed  in 
service  belore  January  1.  1984,  and  used  by 
a  foreign  person  or  entity  under  a  lease  en- 
tered into  before  January  1.  1984. 

f.  Ih'pre<iati<in  nf  i  itMiii  -tiMf  IimcI  pnipcrtv 
Present  laic 

No  special  provision. 
House  bill 

The  Hoii.se  bill's  depreciation  provisions 
do  not  apply  to  certain  high-technology 
properly  (i.e..  computers  and  peripherals, 
high  technology  telephone  station  equip- 
ment, and  high-technology  medical  equip- 
ment) (1 )  leased  to  a  tax-exempt  entity  for  5 
years  or  le.ss  (if  the  lease  term  exceeds  5 
years,  the  property  must  be  depreciated 
under  the  straight-line  method  over  5 
years),  or  (2i  u.sed  predominantly  outside 
the  United  States.  These  rules  are  not  appli- 
cable If  the  properly  was  previously  used  by 
the  tax-exempt  entity  (or  a  related  entity). 
was  financed  with  tax-exempt  obligations. 
or  is  used  by  the  United  States  or  any 
agency  or  instrumentality  thereof. 

The  Treasury  is  directed  to  determine 
whether  the  present  ADR  midpoint  lives  for 
such  property  are  appropriate  and  to  report 
its  conclusions  to  Congress  by  July  1.  1984. 
Senate  amendment 

The  Senate  amendment's  depreciation 
provisions  do  not  apply  to  property  having 
an  ADR  midpoint  life  of  6  years  or  le.ss  so 
long  as  Ihe  lea.se  term  does  not  exceed  75 
percent  of  the  property's  ADR  midpoint  life 
1 5  years  in  the  case  of  property  having  an 
ADR  midpoint  life  of  6  years).  While  high- 
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technology  medical  equipment  is  treated  as 
having  an  ADR  midpoint  life  of  6  years  for 
purposes  of  this  provision,  the  Treasury. 
prospect  IV  t'ly  only,  may  prescribe  by  regula- 
tions that  It  has  a  midpoint  life  of  more 
than  6  years 
Ccin/rrrnce  aQreemenl 

The  conference  agreement  generally  fol- 
lOAs  the  Housi'  bill  except  that  the  provi- 
sion nqiiirmg  the  Treasury  to  report  re- 
garding ADR  midpoint  lives  is  eliminated. 
Furthermore,  under  the  conference  agree- 
ment, only  property  owned  and  used  by  a 
tax-exempt  entity  (or  a  related  entity)  for 
more  than  3  months  prior  to  a  transfer  of  it 
by  the  tax-exempt  entity  (or  a  related 
entity)  is  to  be  treated  as  having  been  used 
by  the  tax-exempt  entity  before  the  trans- 
fer. P'mally.  in  the  case  of  properly  used 
predotnmanlly  outside  the  U.S.  under  a 
lease  with  a  term  of  more  than  5  years,  the 
bill's  general  depreciation  rules  apply.  That 
is.  such  property  is  depreciable  on  a 
straight  Imi-  basis  over  the  longer  of  its 
ADR  midpoint  life  or  125  percent  of  the 
lease  term. 

Ill  addition.  lh(>  conference  agreement  au- 
I  luirizf.-,  ilir  Treasury  to  provide,  by  pro- 
spective regulations  only,  that  any  high- 
technology  telephone  station  equipment  or 
niidiral  equipment  (both  as  generally  de- 
tiiud  in  the  bill)  is  to  be  depreciated  under 
the  bill's  general  depreciation  rules  rather 
than  the  special  rules  for  short-lucd  proper- 
ty. The  conferees  inttmd  that  the  Treasury 
so  provide  only  il  il  determines  that  such 
property  cannot  reasonably  be  expected  to 
become  technologically  obsolete  substantial- 
ly before  the  expiration  of  its  physical 
useful  life 

f.  Shiirl-lirm  lease  exceplliin 
Present  la  u 

F'ropcrty  lca.^ed  to  a  tax-exempt  (-ntity 
pursuant  to  a  casual  or  short-term  lease  (de- 
termined under  all  the  facts  and  circum- 
stances) is  not  sub.iect  to  investment  credit 
denial. 
House  bill 

The  House  bill  makes  no  change  in  the 
regular  investment  credit  rule  of  present 
law.  However,  it  provides  that  no  rehabilita- 
tion credit  IS  to  be  denied  for  property 
lea.sed  to  a  tax-exempt  entity  under  a  lea.se 
with  a  term  of  le.ss  than  1  year. 

In  addition,  the  bill's  depreciation  provi- 
sion does  not  apply  to  personal  property 
when  the  lea.se  term  is  less  than  (1)1  year. 
or  1 2'  30  percent  of  the  property's  ADR 
niKipoini  life.  However,  in  no  case  will  this 
exception  apply  if  the  lease  has  a  term  ex- 
ceeding three  years.  For  real  property,  the 
bills  depreciation  provision  does  not  apply 
if  the  lease  term  is  less  than  3  years. 
Siuctc  amendment 

The  regular  investment  credit  provision  of 
the  Senate  amendment  generally  does  not 
apply  if  the  lease  term  is  less  than  6 
months.  However,  in  the  case  of  certain  off- 
shore oil  and  gas  drilling  equipment  leased 
for  a  term  not  in  excess  of  2.25  years  (1.8 
years  in  the  case  of  certain  containers  and 
related  equipment),  the  regular  investment 
credit  provision  of  the  amendment  does  not 
apply  No  rihabililalion  credit  is  to  be 
denied  for  property  used  pursuant  to  a  lease 
having  a  term  not  exceeding  3  years. 

The  depreciation  provision  does  not  apply 
to  personal  property  leased  pursuant  to  a 
lease  having  a  term  not  exceeding  one  year 
or.  if  longer.  30  percent  of  the  property's 
midpoint  life.  However,  in  no  ca.se  will  this 
exception  apply  if  the  lease  has  a  term  ex- 


ceeding 3  years.  For  real  property,  the  de- 
preciation  provision  does  not   apply   if   the 
use  is  pursuant  to  a  lease  having  a  term  not 
in  excess  of  3  years. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  except  that  for  i)urposes 
of  the  rehabilitation  credit,  a  lease  is  a 
short-term  lea-se  only  if  Us  term  is  less  than 
3  years.  Furthermore,  the  conference  agree- 
ment generally  follows  the  Senate  amend- 
ment with  respect  to  investment  credits 
(other  than  the  rehabilitation  credit  i.  In  ad- 
dition, the  conference  agreement  adopts  the 
special  investment  credit  rules  m  the  Senate 
amendment  regarding!  certain  offshore  oil 
and  gas  drilling  equipment  and  containers 
and  related  equipment. 

The  conference  agreement  provides  a  spe- 
cial investment  credit  rule  for  certain  air 
craft  leased  to  a  loreign  person  or  entity 
before  January  1.  1990.  Under  section 
47(a)(7).  use  under  certain  leases  predomi- 
nantly outside  the  U.S.  of  certain  aircraft 
will  not  trigger  investtnent  credit  recapture 
until  the  aircraft  has  been  so  used  for  more 
than  3' J  years.  Absent  a  special  rule,  under 
the  bill,  leases  of  such  aircraft  to  a  foreign 
p(rson  or  entity  for  6  months  or  more  would 
generally  trigger  investment  credit  recap- 
ture. Under  the  conference  agreement, 
leases  described  in  section  47ia)i7)  to  a  for- 
eign person  or  entity  of  aircraft  described  in 
section  47iai(7)  will  not  trigger  investment 
credit  recapture  if  those  leases  do  not 
exceed  three  years.  However,  if  such  air- 
craft is  thereafter  disposed  of  or  otherwise 
ceases  to  be  section  38  property,  investment 
credit  recapture  will  be  determined  by  disre- 
garding the  term  of  the  lease  to  the  foreign 
person  or  cnl  it  v 

h.  i.ia-r  trrm 
Prcs(  til  lu  w 

No  special  Code  provision. 
House  bill 

For  purposes  of  ihr  Hmise  bill,  the  term 
of  a  lease  includes  all  options  to  renew  as 
well  as  certain  successive  leases. 
Senate  artiendmrnt 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  in  the  case  of  real 
propert>'.  the  lease  term  does  not  include  re- 
newal options  at  fair  rental  values. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  the 
committee  report  indicates  that  the  length 
of  a  lease  t(>rm  is  also  to  be  dctiTmincd 
under  all  the  tacts  and  circumstances.  See. 
e.g..  Hokanson  r.  Connnissioncr.  84-1  USTC 
Par.  9217  (9th  Cir.  1984).  The  conferees 
intend  that  the  Hokanson  rule  and  similar 
rules  take  precedence  over  the  rule  regard- 
ing fair  rental  renewal  options  with  respect 
to  real  property  so  that,  under  all  the  facts 
and  circumstances,  the  term  of  a  fair  rental 
value  renewal  option  may  be  treated  as  a 
part  of  the  original  lease  term. 

The  conference  agreement  also  clarifies 
that  successive  leases  which  arc  part  of  the 
same  transaction  lor  a  series  of  related 
transactions!  with  respect  to  the  same  or 
substantially  similar  properly  arc  to  be 
treated  as  one  lease. 

i.  Thrift  institutions 
Present  laie 

Property  owned  by  a  thrift  institution  is 
limited  to  one-half  of  any  investment  tax 
credit  (including  any  rehabilitation  credit  i 
otherwise  available  because  special  bad  debt 
deductions  available  to  such  an  institution 


effectively  reduce  the  rate  of  tax  applicable 
to  its  income.  There  is  no  special  provision 
regarding  credits  with  respect  to  property 
leased  to  a  thrift  institution. 

House  bill 

No  prov  ision. 
Senate  amendment 

The  lessor  of  property  to  a  thrift  institu- 
tion is  entitled  to  no  greater  a  credit  with 
respect  to  such  property  than  the  thrift  in- 
stitution would  have  been  entitled  to  had  it 
owned  the  property. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  i  For  this  pur- 
pose, property  used  by  a  thrift  institution 
under  a  shorl-lerm  lea.s(^  las  defined  in  the 
bill  I  i.s  not  subject  to  the  rule.)  However,  the 
conference  agreement  permits  a  thrift  insti- 
tution to  avoid  this  rule  by  electing  to  waive 
Its  rights  to  claim  deductions  for  additions 
to  bad  debt  reserves  under  any  method 
other  than  the  experunce  method.  Any 
such  election  would  be  irrevocable  and 
would  apply  for  all  taxable  years  of  the 
electing  thrift  inslitulion  (and  any  successor 
engaged  m  substantially  similar  activities) 
beginning  with  the  taxable  year  for  which 
made 

j.  S(r>i<i-  ( tinirai  N 
Present  law 

No  special  Code  provision.  However,  case 
law  (Xerox  Corp.  v.  U.S..  656  F.  2d  659  (Ct. 
CI.  1981)).  revenue  rulings,  and  private 
letter  rulings  (which  arc  not  to  be  cited  a.s 
precedent )  provide  guidance  in  distinguish- 
ing leases  and  other  arrangements  from 
.service  contracts.  In  general,  property  sub- 
ject to  a  .service  contract  with  a  lax-exempt 
entity  is  not  treated  as  u.sed  by  that  entity 
in  determining  eligibility  for  the  investment 
credit. 

House  bill 

For  all  purposes  of  the  prov  ision.  property 
subject  to  a  so-called  .service  contract  or 
other  arrangement  with  a  tax-exempt  entity 
is  treated  as  leased  to  that  entity  if  the  ar- 
rangement more  nearly  resembles  a  lea.se  of 
the  property.  In  determining  whether  a  .so- 
called  service  contract  or  other  arrangement 
with  a  tax-exempt  entity  more  nearly  re- 
.sembles  a  lea.se  of  the  property  involved,  all 
relevant  factors  are  to  be  taken  into  ac- 
count, including  whether  (1)  the  service  re- 
cipient is  in  physical  possession  of  the  prop- 
erty. (21  the  service  recipient  controls  the 
property.  i3)  the  service  recipient  has  a  sig- 
nificant economic  or  pos.sessory  interest  in 
the  property,  (4)  the  service  provider  bears 
any  significant  economic  risk  if  there  is  non- 
performance. I  5)  there  is  concurrent  u.se  of 
the  property  by  the  service  provider  to  pro- 
vide significant  service  to  others,  and  '6)  the 
contract  price  under  the  service  contract  or 
other  arrangement  substantially  exceeds 
the  rental  value  of  the  property. 

Special  rules  arc  provided  with  respect  to 
certain  waste-to-energy  property. 

Senate  amendment 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  the  Senate  amend- 
ment provides  a  differcnl  set  of  special  rules 
applicable  to  contracts  for  the  provision  of 
solid  waste  energy,  energy  conservation  or 
energy  management,  and  clean  water  facili- 
ties. In  general,  such  contracts  are  not  to  be 
treated  as  leases  unless  the  service  recipient 
( 1 )  bears  significant  financial  burdens  if 
there  is  nonperformance  i2i  operates  the 
facility.    (3)    receives    significant     financial 
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Dfnetits  il  uperating  costs  are  less  than  pro- 
jected, or  i4i  ha-s  a  fixed  or  determinable 
purchase  price  option  t other  than  at  fair 
market  value  J  or  may  tie  required  to  pur 
chase  tfie  facilities. 

The    factors    u.sed    to   distinguish    .service 
contracts    and    other    arrangements    from 
leases  are  apphcable  for  all  income  tax  pur 
poses. 
Conference  agreement 

The  conference  agreement  generall.v  fol 
lows  the  Senate  amendment.  However,  the 
conference  agreement  makes  it  clear  that  a 
contract  which  purports  to  be  a  service  con 
tract  IS  to  be  treated  as  a  lease  (rather  than 
a  conditional  .sale  or  similar  arrangement  i 
only  if  such  contract  is  more  properly  to  be 
treated  as  a  lease  under  all  the  fact*  and  cir 
rumstances,  including  those  enumerated  in 
the  bill    The  Senate  committee  report  con- 
tains an  example  regarding  applicability  of 
the  general  service  contract  rules  ii.e..  those 
not  applicable  with  respect  to  certain  facili 
lies)  in  the  case  of  certain  school  buses  "Ex- 
ample (6>)    The  conferees  agree  with   that 
example.  Under  the  conference  agreement, 
the  spi'cial  rules  under  the  Senate  amend 
ment  relating  to  certain  facilities  are  not  ap 
plicable  to  anv  contract  or  arrangement  for 
the    provision    of    energy    conservation    or 
energy    management    .services.    However    in 
the  case  of  a  binding  contract  with  respect 
to   an^    such    services   entered    into    before 
May  1.  1984.  present  law  i rather  than  the 
bills  general  services  contract  rulesi  applies 
Under    the    conference    agreement,    low 
income  residential  property  operated  by  or 
for    an    organivAt ion    de.scrib«>d    in    section 
501ie)<3>  or  M-ction  501(ci(4)  is  not  subiect 
to  the  service  contract   or  other  arrange- 
ment rules  of  the  bill.  Thus,  for  example, 
the  leasing  of  units  in  such  property  to  or 
cupants  Ls  not  treated  as  use  by  or  on  behalf 
of  such  an  organization    For  purposes  of 
this    rule,    low-income    residential    property 
means      property      described      in      section 
12501  a i<  l)<B)iii.  liii.  Miu.  or  <u  i.  but  only  II 
80  percent  or  more  of  the  units  are  leased  to 
low  income  tenants,  determined  in  a  manner 
consistent  with  .section  167'kii3i'Bi 

k.  I'arlnrr^hip-  ;inil  mhrr  pa>>-lhriiui{h  rnlilir> 
Prisinl  tatj 

No  special  Code  prov  ision. 
House  bill 

Property  which  is  not  used  by  a  tax 
exempt  entity  may  t)e  owned  by  a  partner- 
ship or  other  pass  through  entity  having 
both  taxable  and  tax-exempt  entitles  a.s 
partners  or  other  beneficiaries.  Unless  all  al- 
loc-ations  to  each  tax  exempt  entity  partner 
or  other  beneficiary  are  qualified  alloca- 
tions, such  partners  proportionate  share  of 
the  pass-through  entity  s  property  is  treated 
as  tax-exempt  use  prop«-rty  for  all  purposes 
of  the  provision. 

For  purposes  of  this  rule,  a  qualified  allo- 
cation means  any  allocation  to  a  tax-exempt 
entity  which  is  consistent  with  such  entity's 
being  allocated  the  same  percentage  share 
of  each  item  of  income,  gam.  loss,  deduc- 
tion, credit,  and  basis  of  the  partnership 
during  the  period  such  entity  is  a  partner  or 
beneficiary  Furthermore,  no  allocation  is 
qualified  unless  it  meets  the  substantial  eco- 
nomic effect  test  of  section  704' bi.  However. 
items  allocated  under  section  704ic)  i  relat- 
ing to  contributed  property)  are  not  taken 
into  account. 

A   tax  exempt    entity   partners   or   other 
beneficiary's  proportionate  share  of  proper- 
ty of  a  pass-through  entity  equals  such  part 
ner  s   or   other   beneficiary's  share   of    the 
pass  through  entity  s  distributions  or  items 


of  income  or  gam  i excluding  gam  allocated 
under  section  704' ci).  whichever  produces 
the  highest  result.  If  the  tax-exempt  entity 
partner's  or  other  beneficiary  s  share  of  dis- 
tribution or  items  of  income  or  gain  i  exclud- 
ing gain  allocated  under  section  704icn 
varies  during  the  period  it  is  a  partner  or 
other  beneficiary,  its  share  of  any  such  item 
shall  be  the  highest  .share  il  may  receive. 
Senate  amendment 

The  Senate  amendment  generally  follows 
the  House  bill. 
Conference  agreement 

The  conference  agreement  generally  fol 
lows  the  House  bill  and  ihe  Senate  amend 
ment  but  makes  certain  clarifications  and 
additions.  For  example,  the  conference 
agreement  amends  the  rule  regarding  the 
determination  of  a  tax-exempt  entity  part- 
ner s  proportionate  share  of  partnership 
property  to  exclude  refert'nces  to  such  enti 
ly's  share  of  partnership  distributions. 

The  conferees  wish  to  clarify  that  this 
rule  applies  notwithstanding  any  other  pro 
vision  of  the  bill.  For  example.  lussume  that 
a  partnership  owns  a  building  which  is 
leased  to  a  taxable  entity.  The  partnership 
has  one  lax-exempt  entity  as  a  partner,  and 
its  proportionate  share  is  10  percent.  Unless 
the  partnership's  allocations  to  the  tax- 
exempt  entity  are  qualified,  10  percent  of 
the  building  IS  tax  exempt  use  property, 
notwithstanding  the  35  percent  threshold 
oiherwi.se  applicable  in  the  case  of  real 
properly.  However,  this  rule  does  not  apply 
to  the  extent  the  properly  is  predominantly 
used  by  the  tax-exempt  entity,  through  the 
partnership,  in  an  iinrelalod  trade  or  busi- 
ness the  income  of  which  is  .subject  to  tax 
under  section  511  (determined  without 
regard  to  the  dt>bt -financed  income  rules  of 
.section  514). 

The  conferees  also  wish  lo  clarify  the  eon- 
sequences  of  property  being  treated  as  tax 
exempt  use  property  under  this  rule.  If  a 
portion  of  a  partnership  s  depreciable  prop 
erty  is  tax-exempt  use  property,  allowable 
depreciation  deductions  with  respect  to  that 
propertv  will  be  reduced.  The  partnership's 
total  depreciation  deductions  will  be  allocat- 
ed under  the  partnership  agrei'ineni  among 
one  or  more  ol  the  partners  in  accordance 
with  the  provisions  of  section  704<bi. 

In  addition,  the  conferees  wish  lo  clarify 
that  propertv  mav  he  tax-exempt  use  prop- 
erly under  both  the  general  provisions  of 
the  bill  mid  the  special  partnership  provi 
sion.  For  example,  a  tax-exempt  entity  mav 
be  a  partn>T  in  a  partnership  owning  a 
building  60  percent  of  which  is  leased  lo  a 
tax-exempt  entity  under  a  long-term  lease. 
Sixty  percent  of  the  building  is  lax  exempt 
u.se  property  under  the  general  provisions. 
The  status  of  the  other  40  percent  would 
depend  on  whether  the  allocations  with  re- 
spect to  It  are  qualified. 

The  conferees  al.so  wish  to  clarify  that  the 
reference  to  allocations  of  basis  in  determin- 
ing whether  an  allocation  is  a  qualified  allo- 
cation pertains  lo  allocations  of  basis  of  oil 
and  gas  properties  under  section 
613A(c)(7))(D)  and  section  38  property" 
under  the  Investment  credit  rules. 

The  conference  agreement  authorizes  the 
Treasury  to  prescribe  regulations  dealing 
with  the  effect  of  guaranteed  payments  (as 
defined  in  sec  707(ci)  under  this  rule.  Under 
those  regulations,  priority  cash  distributions 
to  partners  that  constitute  guaranteed  pay- 
ments should  not  disqualify  an  otherwise 
qualified  allocation  so  long  as  the  priority 
cash  distributions  are  reasonable  in  amount 
(e.g..  equal  to  the  most  appropriate  Federal 


rate)  and  are  made  to  all  parlners  in  propor 
lion  to  their  capital  in  the  partnership  On 
the  other  hand,  the  conferees  expect  that 
the  regulations  will  prevent  partntrships 
from  avoiding  the  qualified  allocation  rules 
by  making  disproportionately  large  >;naraii 
teed  payments  to  its  lax  exempt  partners 
for  the  u.se  of  their  capital. 

The  conference  agreement  also  authorizes 
the  Treasury  to  prescribe  regulations  pursu- 
ant to  which,  in  appropriate  cases,  particu- 
lar Items  may  be  excluded  or  .segregated  in 
determining  whether  there  is  a  qualified  al 
location.  One  example  that  has  come  to  the 
conferees'  allention  involves  a  U.S.  corpora 
lion  and  a  foreign  country  are  equal  part- 
ners in  a  partnership  created  under  the  laws 
of  that  foreign  country.  Under  tho.se  laws, 
the  U.S.  corporation's  share  of  the  partner- 
ship's profits  are  taxed,  but  not  the  foreign 
government's  share.  However,  the  tax  is  im- 
posed on  and  paid  b,\  the  partnership  rather 
than  the  U.S.  corporation  partner  directly. 
Under  the  partnership  agreement,  all  part- 
nership items  are  allocated  equally  between 
the  two  partners  except  that  the  tax  ex- 
pense IS  allocated  to  the  U.S.  corporation, 
and  cash  distributions  lo  the  partners  re- 
flect that  allocation.  Assuming  those  alloca- 
tions possess  substantial  economic  effect, 
ihe  conferees  do  not  intend  that  the  part- 
nership agreement  be  treated  as  containing 
an  unqualified  allocation. 

Another  situation  those  regulations  might 
address  involves  a  partnership  which,  in 
substance,  consists  of  .several  partnerships 
formed  to  explore  for.  develop,  and  produce 
oil  and  pas.  Typically,  a  partner  in  such  a 
partnership  may  select  to  what  extent  he 
wishes  to  participate  in  a  particular  well, 
and  his  interest  in  the  income,  gain,  lo.ss.  de- 
duction, credit,  and  basis  may  differ  from 
well-to-well.  For  example,  a  partner,  consist- 
ent with  the  partnership  agreement,  may 
contribute  75  percent  of  the  cost  of  one  well 
and  50  percent  of  the  cost  of  a  second  well 
and  be  allocated  75  percent  of  all  tax  items 
from  the  first  well  and  50  percent  of  all  tax 
items  from  the  .second.  If  instead  of  using 
one  partnership  to  invest  in  several  wells,  a 
separate  partnership  were  used  for  each 
wfll.  the  allocation  formula  used  for  each 
well  could  be  different  from  the  others  and 
yet  each  could  satisfy  the  qualified  alloca- 
tion rules.  The  conferees  anticipate  that  the 
regulaiion-s  will  grant  relief  in  this  and  simi- 
lar non  abusive  situations. 

Similarly,  the  conferees  expect  that  the 
regulations  will  provide  that  an  allocation 
will  not  di.squalify  an  otherwise  qualified  al- 
location on  the  basis  that  it  does  not  have 
substantial  economic  effect  in  ca.ses  where 
such  allocation  is  not  governed  by  the  sub- 
stantial economic  effect  rules  (e.g..  an  allo- 
cation of  basis  of  an  oil  and  gas  property)  or 
cannot,  by  its  nature,  satisfy  those  rules 
(e.g..  an  allocation  of  credits,  deductions  at- 
tributable to  nonrecourse  debt,  and  percent- 
age depletion  in  excess-  of  basis),  provided 
such  allocation  complies  with  the  relevant 
section  of  the  Code  or  the  regulations  (e.g.. 
section  613A<c)(7)(Di  and  proposed  regula- 
tions section  1.704  l(b)(4i). 

Furthermore,  the  regulations  might  pro- 
vide a  procedure  for  taxpayers  to  seek  rul- 
ings that  an  allocation  will  be  treated  as 
qualified  in  cases  not  specifically  addressed 
by  the  regulations. 

The  conference  agreement  also  provides 
other  special  rules  for  partnerships  and 
other  pass-through  entities.  First,  property 
leased  to  a  foreign  partnership  or  other  for- 
eign pass-through  entity  is  not.  solely  by 
reason  of  that  lease,  to  be  treated  as  tax- 


exempt  use  property.  Second,  property 
leased  to  any  partnership  or  other  pass- 
through  entity,  domestic  or  foreign,  having 
as  a  partner  or  other  beneficiary  a  tax- 
exempt  entity  is  to  be  treated  as  leased  to 
each  such  partner  or  other  beneficiary  in  an 
amount  equal  to  Us  proportionate  share  of 
.luch  property  (as  determined  under  the 
conference  agreement).  Unless  the  taxpayer 
establishes  otherwise,  it  is  to  be  presumed 
for  purpo.ses  ol  this  rule  that  all  partners  of 
a  foremn  partnership  (and  all  beneficiaries 
1(1  an,\  other  foreign  pass-through  entity) 
are  (onit;n  persons  or  entities. 

Fmall.s.  rule.--  similar  to  the  foregoing  are 
to  apply  111  the  cast*  of  tiered  partnerships 
and  other  liercd  pass-through  entities. 

I  Innrnatmnal  Marilimi'  OrKanization  and  Intor- 
n.iniinal  >alrlliii'  (  nmmunicatiiin^  Organiza- 
iiiin 

/''.  .M')if  /(!?/■ 

IiiirNai  ;iii(l  Inmarsat,  which,  as  foreign 
pannt-rsliiijs.  arr  international  ort;aniza- 
tions.  are  not  treated  as  international  orga- 
nizations for  purposes  of  the  investment 
credit  nontaxable  use  rest  net  ion  under  sec- 
tion 48ia)(5). 

House  bill 

The  House  bill  contains  special  rules  ap- 
plicable to  Intelsat  and  Inmarsal 

Senate  amrndmcnt 

The  Senate  anicrulniriil  is  thr  same  as  the 
House  bill 
Conference  agrevmt  nl 

The  corfference  at:r( cnieiit  eliminates  the 
special  rules  tor  Intelsat  and  Inmarsal. 
They  are  liniuossar.N  in  \ieu  of  the  general 
rules  regarding  partnerships  and  oth(>r  pass- 
through  entities  described  abo\e.  which 
apply  to  Intelsat  and  Inmarsat  as  well  as 
other  partnerships  or  pass-through  entities. 

The  conferees  request  the  Treasury  to 
conduct  a  study  of  the  satellite  industr.s  and 
lo  repori  tin  findings  to  Congress  by  no 
later  than  /Xpnl  !.  1985.  The  conlerees  re- 
quest that  tlie  study  focus  on  the  following 
issues.  First,  whether  and  to  what  extent 
domestic  satellite  companies  are  now  able 
lo.  and  in  the  future  may  be  expect(>d  lo  be 
able  to.  compete  successfully  with  foreign 
satellite  operations  for  both  domestic  and 
foreign  business.  Second,  whether  domestic 
satellite  companies  are  now  able  to.  and  in 
the  future  ma\'  be  expected  to  be  able  to. 
compete  with  each  other  on  fair  and  equita- 
ble terms.  Third,  what  role  do  lax  benefits 
play  in  permitting  satellite  companies  lo 
compete  with  each  other  on  fair  and  equita- 
ble terms.  .'Vnd  fourth,  whether  Federal  lax 
laws  should  be  changed,  and.  if  so.  in  what 
respect,  to  ;i.ssure  fair  and  open  competition 
among  all  satellite  companies. 

m    Ki'lali'ri  parliev 

Present  lav 

No  special  Code  pro\  ision. 
Uous,  bill 

The  House  bill  contains  numerous  rules 
rrlaling  to  the  treatment  of  tax-exempt  en- 
tities and  related  parties  as  one  entity  for 
\arious  purposes.  The  bill  also  defines  relat- 
ed parties 

Senate  ayyiendment 

The  Senate  amendment  generally  is  the 
same  as  the  Hou.se  bill. 

Conference  agreerncJit 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


n.  (ieneral  effect Im'  date 
Hoxise  bi// 

The  bill  IS  generally  effective  with  respect 
to  property  placed  in  service  by  the  taxpay- 
er after  Ma\  23.  1983.  and  to  property 
placed  in  service  b,\  ihi-  taxpayer  before 
that  date  which  i>  h  a.si  d  lo  a  tax-exempt 
entity  pursuant  to  a  leas(  entered  into  alter 
that  date. 
Senate  amcndniryil 

The  Senate  amendmem  loUovvs  the  House 
bill   except    that    lor   propert.v    used   by  the 
U.S.  Postal  Serv  ice.  May  23.  1983.  is  changed 
to  October  31.  1983. 
Co)i/cre7icr  aamnnenl 

The  conierenci  agreemenl  follows  the 
Senate  amendment.  In  addition,  the  confer- 
ence agreement  provides  that  certain  im- 
provements to  property  are  not  to  be  treat- 
ed as  separate  property  for  purposes  of  the 
general  effective  date  rules  or  Ihe  transi- 
tional rules.  Under  this  provision,  if  the  bill 
does  not  apply  to  the  property  improved,  it 
will  not  apply  to  the  improvements  either. 
Improvements  covered  are  lho.se  which 
would  not  b(  substantial  improvements 
under  scclion  16Hi  f  i(  1  KCnii  i  if  20  percent 
were  subslitiited  tor  25  percent 
11.  Tran^itiiin  riiU- 
I  I  '  l.t-a^*'-.  '•ui)U'a^f^.  ai)cl  rriitwaN 
//oi/,sc  bill 

The  pr()\i^ion  does  not  apply  if  the  tax- 
exempt  usr  IS  pursuant  lo  (ai  a  lease  en- 
tered on  or  before  May  23.  1983  (or  a  sub- 
lease under  such  a  lease),  or  (b)  any  renewal 
or  extension  of  a  lea.se  entered  into  on  or 
before  May  23.  1983.  pursuant  to  an  option 
m  siK  h  a  lia,>i  exercisable  by  the  lax- 
exempl  cnl  il  \  . 
Srnutr  ayru  ndtnent 

The  Senate  amendtnent  is  the  same  as  the 
House  bill  exicpt  that  for  property  used  by 
the    U.S.    Postal    Service.    Mav    23.    1983.    is 
changed  to  October  31.  1983. 
Cdii'rroicc  aarecntent 

Tlir  conlerence  agreement  follows  the 
Senate  ainiiuinii  nl  - 

'  2  I  liindmi;  t  ipiitrac"!^ 
Hcjiisr  bill 

The  provision  does  not  apply  to  property 
leased  to  a  lax-exempt  entity  if  such  lease  is 
pursuant  to  certain  binding  contracts 
which,  on  Mav  23.  1983.  required  acquisi- 
tion, const  ruci  ion.  reconstruction,  or  reha- 
bilitation ol  I  In  |)roperty  involved  and  its 
use  b.\  the  tax-i\rm|)t  entity. 
Senate  amcndmrnl 

The  Senalt   anic  ndment  follows  the  House 
bill, 
Conii-rcncc  uoreemenl 

The  conlerence  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  wish  to  clarify  that,  for  purposes 
of  this  rule,  a  written  contract  award  made 
by  the  United  States  or  an  agency  or  instru- 
mentality thereof  on  or  before  May  23. 
1983.  is  to  be  treated  as  a  binding  contract. 

Ill  I  KindinK  contracts  and  firm  plan^.  tic. 
House  bill 

The  provision  does  not  appl.v  to  certain 
property  acquired  or  constructed  lor  sub.iect 
to  a  binding  contract  to  acquire  or  con- 
struct) if  I  a)  a  contract  entered  into  before 
January  1.  1984.  requires  the  tax-exempt 
entity  to  use  the  property,  or  (bi  on  May  23. 
1983,  there  was  a  firm  written  plan  for  the 
tax-exempt  entity  to  enter  into  a  contract 
for  its  use. 


Senate  arncjidmcnt 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  modifications. 

Under  the  conference  agreement,  for 
property  used  by  a  tax-exempt  entity  (other 
than  a  foreign  persc'n  or  entity),  the  provi- 
sion does  not  apply  to  properly  that  ( 1 1  the 
taxpayer  tor  a  predeces.sor  in  interest  in  or 
under  the  contract)  or  the  lax-exempl 
entity  was  required  to  acquire,  construct,  re- 
construct, or  rehabilitate  pursuant  to  a  con- 
tract that  was  binding  on  May  23.  1983  (or 
has  commenced,  but  not  completed,  con- 
struction, reconstruction,  or  rehabilitation 
by  that  date).  (2)  the  taxpayer  or  the  tax- 
exempt  entity  acquired  after  June  30.  1982. 
and  before  May  24,  1983.  or  (3)  the  taxpayer 
or  the  tax-exempt  entity  completed  con- 
struction, reconstruction,  or  rehabilitation 
of  which  after  December  31.  1982.  and 
before  May  24.  1983.  but  onl.v  if.  in  any  such 
case,  such  lax-exempt  entity  enters  into  a 
binding  contract  lo  use  the  property  before 
January  1.  1985.  Requirement  (1).  above,  is 
not  satisfied  if  the  tax-exempt  entity  used 
the  property  before  Mav  24.  1983. 

I  1)  (ioM-rnmrnlal  action,  etc. 
House  bill 

The  provision  does  not  apply  in  certain 
ca.ses  where  there  was  certain  governmental 
action  with  respect  lo  the  project  involved 
on  or  before  May  23.  1984.  specified  sums 
were  spent  on  the  project  involved  on  or 
before  that  dale,  and  a  contract  requiring 
the  tax-exempt  entity  to  use  the  property 
was  entered  into  before  January  1.  1984 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications. 

The  provision  does  not  apply  in  certain 
ca.ses  where  there  was  governmental  action 
with  respect  lo  the  property  involved  on  or 
before  November  1.  1983.  and  a  contract  re- 
quiring the  tax-exempt  entity  to  use  the 
properly  is  entered  into  before  January  1. 
1985. 

In  determining  whether  sufficient  govern- 
mental action  occurred  on  or  befon-  Novem- 
ber 1.  1983.  the  conferees  intend  that  this 
provision  be  interpreted  in  a  manner  con- 
sistent with  the  similar  provision  in  the 
House  bill.  However,  in  addition  to  the  ac- 
tions that  are  described  in  the  report  of  the 
Cominittee  on  Ways  and  Means,  the  follow- 
ing actions  constitute  significant  govern- 
mental action:  the  enactment  of  a  Slate  law- 
authorizing  the  sale,  lease,  or  construction 
of  the  property:  ihe  appropriation  of  funds 
for  the  property  or  authorization  of  a  feasi- 
bility study  or  a  development  services  con- 
tract with  respect  to  it:  the  approval  of  fi- 
nancing arrangements  by  a  regulatory 
agency:  the  enactment  of  a  Stale  law  de- 
signed to  provide  funding  for  a  project:  or 
the  endorsement  of  the  application  for  a 
certification  of  need  with  respect  to  a  medi- 
cal facility  by  a  regulatory  agency  other 
than  the  agency  empowered  to  issue  such  a 
certificate. 

i.'i  I  (  eriain  priipcrt> 

House  bill 

The  provision  does  not  apply  lo  certain 
mass  commuting  vehicles,  certain  boilers 
and  turbines  of  rural  electric  cooperatives, 
and  certain  sewage  or  solid  wast(-  facilities 
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with  respect  to  which  a  ruhng  request  was 
filed  on  or  before  May  23.  1983. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  St>nate  amendment 

I  Si  Sp«>lin>-<i  prnjfCis 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  specifies  certain 
projects  with  respect  to  which  the  provision 
IS  not  to  apply 
Conference  agreement 

The  conference  agreement  generally  fot 
lows  the  House  bill  with  modifications 

Under  the  conference  agreement.  Iransi 
tional  rules  are  provided  for  specific 
projects  involving  il)  substantial  rehabilna 
tions  or  new  construction  of  buildings  where 
a  qualifying  action  occurred  before  Novem 
ber  1.  1983.  and  (2)  the  rehabilitations  of 
certain  educational  facilities  with  respect  to 
which  there  was  substantial  reliance  on 
present  law. 

Under  the  conference  agreement,  the  pro- 
Msion  does  not  apply  to  property  describ«'d 
in  section  168(ci(l)<Di  (relating  to  15  year 
real  property  >  if: 

(a)  the  property  is  leased  to  a  university 
and  houses  a  basketball  arena  and  universi- 
ty offices,  and.  on  June  16,  1983.  the  Board 
of  Administrators  of  the  university  adopted 
a  resolution  approving  the  rehabilitation  of 
the  property  in  connection  with  an  overall 
campus  development  program. 

<b)  the  property  is  leased  to  a  charitable 
organization,  the  organization  acquired  the 
property  on  August  21.  1981,  and,  on  June 
12,  1982.  an  arson  fire  caused  substantial 
damage  to  the  property,  delaying  the 
planned  rehabilitation. 

ici  the  property  is  leased  to  a  corporation 
described  in  .section  501ici<3i  (relating  to 
certain  organizations  e.xempt  from  taxi, 
pursuant  to  a  contract  thai  was  entered  into 
on  August  2,  1983,  and  under  which  the  cor- 
poration first  occupied  the  property  on  De- 
cember 22,  1983, 

idi  the  property  is  leased  to  an  education- 
al institution  and  u.sed  as  an  arts  and  hu- 
manities center,  an  architect  was  engaged  to 
design  a  planned  renovation  in  November  of 
1982,  a  demolition  contract  was  entered  into 
in  December  of  1983,  and  a  renovation  con 
tract  was  entered  into  in  March  of  1984, 

(e>  the  property  was  acquired  by  a  college 
in  October  of  1981  for  use  as  a  dormitory, 
renovation  plans  were  delayed  because  of  a 
zoning  dispute,  and,  in  May  of  1982.  the 
court  of  highest  jurisdiction  in  the  State  in 
which  the  college  is  located  resolved  the 
zoning  dispute  in  favor  of  the  college. 

if  I  the  property  is  a  fraternity  house;  in 
August  of  1982.  the  related  university  re- 
tained attorneys  to  advi.se  the  university  re- 
garding 'he  rehabilitation  of  the  property; 
on  January  21.  1983.  the  governing  body  of 
the  university  established  a  committee  to 
develop  rehabilitation  plans,  on  January  10. 
1984,  the  governor  of  the  State  in  which  the 
university  is  located  approved  historic  dis- 
trict designation  for  an  area  that  includes 
the  property;  and  on  February  2.  1984.  his- 
tonc  pre.servation  certification  applications 
for  the  property  were  filed  with  an  historic 
landmarks  commission, 

'gi  the  property  is  leased  to  a  retirement 
community  with  respect  to  which,  on  Janu 
ary  5,    1977,  a  certificate  of  incorporation 


was  filed,  and  on  November  22,  1983,  the 
board  of  trustees  of  the  retirement  commu- 
nity adopted  a  resolution  evidencing  an  in- 
tention to  begin  immediate  construction  of 
the  property. 

(h)  the  property  is  u.sed  by  a  university,  in 
July  of  1982.  the  board  of  trustees  of  the 
university  adopted  a  master  plan  for  the  fi- 
nancing of  the  property,  and.  as  of  August 
I.  1983.  at  least  $60,000  in  private  expendi 
tures  had  been  expended  in  respi-ct  of  the 
project. 

(i)  the  property  is  leased  by  a  university 
for  use  as  a  fine  arts  center,  and  the  board 
of  trustees  of  such  university  authorized  a 
sale-leaseback  agreement  with  respect  to 
such  property  on  March  7.  1984. 

I II  the  properly  is  iLsed  as  an  inlernational 
trade  center  and.  prior  to  January  1,  1982, 
an  environmental  impact  study  for  such 
properly  was  completed;  on  June  24,  1981,  a 
developer  made  a  written  commitment  lo 
provide  one-third  of  the  financing  for  the 
development  of  such  property;  and  on  Octo- 
ber 20,  1983.  such  developer  was  approved 
by  the  board  of  directors  of  the  ta,\  exempt 
entity. 

(k)  the  property  is  leased  to  a  university 
of  osteopatfiic  medicine  and  health  sciences 
and.  on  or  before  December  31.  1983.  the 
board  of  trustees  of  such  university  ap- 
proved the  construction  of  such  propertv, 

(li  with  respect  lo  the  property,  there  ex 
isted  on  May  23,  1983,  architeciural  plans 
and  specifications  (wiilim  the  meaning  ot 
section  48(g)(  1  »(Ci(iin;  tin  property  is 
leased  lo  a  lax-exempi  entity  after  substan- 
tial improvements  are  made;  and  prior  to 
May  23.  1983,  al  least  ten  percent  ot  I  he 
total  estimated  cost  of  such  improvements 
was  paid  or  incurred,  or 

im)  the  property  is  u.sed  as  a  convention 
center  and  on  June  2.  1983.  the  city  in 
which  the  properly  is  located  provided  for 
over  $H  million  for  the  project. 

(7i  Kxpri'^-  ,ip|)riipri;iiii>ns 

House  bill 

No  prnvisiiin. 
Senate  amendment 

The  provision  is  not  to  apply  to  certain 
property  leased  lo  or  used  by  the  United 
States  if.  among  ol her  things,  an  expri>.ss 
appropriation  for  lenials  was  made  for  the 
1983  fi.scal  year  before  May  23.  1983. 

Conference  aQreeineul 

The  conference  agreement  follows  the 
Senate  amendment 

\Hi  4*Mtii;iinrrs 

House  bill 

No  provision 
Senate  amrndment 

Containers  and  certain  related  equipment 
placed  in  service  before  1984.  and  u.sed  by 
foreign  persons  or  entities  before  1984.  are 
exempted  from  investment  credit  recapture 
by  reason  of  use  by  foreign  persons  or  enti- 
ties until  1985 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

i!»i  Har'n.  r^hip- 
House  bill 

Certain  partnerships  organized  before  Oc- 
tober 21.  1983.  are  exempted,  with  respect  to 
certain  property,  from  the  rules  regarding 
the  treatment  of  property  owned  or  to  be 
acquired  by  partnerships  having  taxable 
and  tax-exempt  entities  as  partners. 


Senate  amindment 

The  Senate  amendment  exempts,  with  re- 
spect to  certain  property,  additional  part- 
nerships. 

Conference  agreement 

The  conference  agreement  generally  fol 
lows  the  Senate  amendment  but  expands 
the  transitional  rules  applicable  wilh  re- 
spect to  property  owned  by  a  partnership. 
Thus,  for  example,  the  provisions  do  not 
apply  to  property  placed  m  service  by  :i 
partnership  before  October  21.  1983 

I  Mil  St'r\  Iff  iitnirjK'N  fur  .ill  in<nmt'  t.ix 
purp*»%fs:  Ihrifl  (n^tilulinn^.  rciiaiiililalKin  irt-dits 

House  bill 

No  special  provision. 
Senate  amendment 

The  provisions  service  contract  rules,  in- 
.sofar  as  they  relate  to  persons  other  than 
tax-exempt  entities,  are  generally  not  effec- 
tive for  arrangements  entered  into  before 
November  5.  1983. 

Co;j/crc>ice  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  In  addition, 
the  rule  regarding  thrift  institutions  is 
made  generally  effective  with  respect  to 
leases  entered  into  after  November  5,  1983, 
A  special  transitional  rule  is  also  provided 
wilh  respect  lo  tlie  rehabilitation  credit. 

1 1 1  I  <  Vrl.iin  ^i'».ii;r  taiililii-N 

House  bill 

A  special  transition  rule  applies  to  certain 
sewage  facilities. 

Senate  amendment 

No  provision. 
Con/erence  agreement 

The  conference  agreement  includes  the 
House  bill  provision. 

1 12'  f'roperl)  UM'd  l>>  funii;"  (h'^mm-  ni  niKin-., 

Hnuxe  bill 

No  special  provision 
Senate  ainendment 

No  special  provision. 
Conference  agreeinenl 

For  properly  used  by  foreign  persons  or 
enliiies  (other  than  certain  aircraft  for 
which  a  special  rule  is  provided i.  the  provi- 
sion does  nol  apply  to  property  that  ill  the 
taxpayer  or  llie  lax-exempt  entity  was  re- 
quired to  acquire,  construct,  reconstruct,  or 
rehabiliiati'  pursuant  lo  a  contract  thai  was 
binding  on  May  23.  1983  (or  has  commenced 
but  nol  completed  the  activity  by  that 
date),  (2i  the  taxpayer  or  the  tax-exempt 
entity  acquired  after  December  31.  1982. 
and  before  May  23.  1983.  or  i3)  conslruction. 
reconstruction,  or  rehabilitation  of  which 
was  completed  after  December  31.  1982.  and 
before  May  24.  1983.  but  only  if  in  any  such 
case,  such  foreign  person  or  entity  entered 
into  a  binding  contract  lo  use  the  property 
before  January  1.  1984.  Requirement  (1). 
above,  is  not  .satisfied  if  the  foreign  person 
or  entity  used  the  property  before  May  24. 
1983 

Under  a  special  rule  for  wide-body,  four- 
engine,  commercial  pas.senger  aircraft,  the 
provisions  do  not  apply  lo  aircraft  with  re- 
spect to  which  the  foreign  per.son  or  entity 
entered  into  a  written  binding  contract  lo 
acquire  the  aircraft  on  or  before  November 
1,  1983.  and  which  is  placed  in  service  prior 
to  January  1.  1986 


2.  Trealmenl  of  certain  motor  vehicle  operating 
agreements  a.s  lea.ses 

Present  la  u 

Nominal  lease  agreements  covering  motor 
vehicles  often  conlain  terminal  rental  ad- 
justment clauses.  A  terminal  rental  adjust- 
ment clause  generally  permits  or  requires 
an  upward  or  downward  adjustment  in  rent 
to  make  up  tor  any  difference  between  the 
value  ot  the  vehicle  at  the  end  of  the  lease 
term  as  projected  when  the  lease  was  en- 
tered into  aiui  Its  actual  value  at  the  end  of 
the  lease  term 

The  Internal  Revenue  Service  has  taken 
the  position,  and  one  court  has  agreed,  that 
the  prt'seiicr  ot  a  terminal  rental  adjust- 
ment clausr  m  a  nominal  motor  vehicle 
lease  causes  the  transaction  to  be  treated  as 
a  conditional  sale,  rather  than  a  l(>ase.  for 
tax  purposes.  If  the  transaction  is  a  condi- 
tional sale,  the  nominal  lessor  is  entitled  to 
no  depreciation  deductions  or  investment 
tax  credits  with  respect  to  the  vehicle.  Nor 
IS  the  nominal  h.ssee  entitled  to  any  rent  de- 
ductions 

TEFHA  prohibits  the  IRS  from  denyint;. 
with  respect  to  nominal  leases  entered  into 
before  the  issuance  of  regulations,  lease 
treatment  for  n  rtam  nominal  motor  vehicle 
leases  merely  b.v  reason  of  th(>  fact  that 
tho.se  nominal  lipases  contain  terminal 
rental  adjust  mint  clauses.  In  November. 
1982.  proposed  rit;ulations  were  issued  to 
the  eff<'cl  that  nominal  leases  of  motor  ve- 
hicles would  be  trealcd  as  conditional  sales 
rather  than  leases  il  they  contained  termi- 
nal rental  adjust  mini  clauses. 
House  bill 

No  provision. 
Senate  amendment 

The  presence  of  a  terminal  rental  adjust- 
ment clause  in  a  nominal  motor  vehicle 
lease  shall  not  be  taken  into  account  in  de- 
termining whettier  the  transaction  is  to  be 
characterized  as  a  lease  for  tax  purposes. 
The  provision  applies  whether  the  lessee 
u.ses  the  motor  vehicle  for  business  or  per- 
sonal purposes.  However,  the  provision  does 
not  apply  if  tin  nominal  lessor  finances  its 
ownership  of  the  veliuie  with  nonrecourse 
debt 

Tlu    prnv  i.^ioii   1.^  ilfective  for  ai.'reements 
entered  into  liilorr,  on.  or  after  the  date  of 
enactment. 
Conference  agr, cmcnt 

Under  the  conference  agreement,  a  quali- 
fied motor  vehicle  operating  agreement  con- 
taining a  terminal  rental  adjustment  clause 
IS  treated  as  a  lease  if,  but  for  that  clause,  it 
would  be  Irealfd  as  a  lease.  The  provision 
applies  onlv  to  qualified  agreements  with 
rrsixTt  to  a  motor  vehicle  (including  a  trail- 
er' No  lessee  under  a  qualified  agreement 
1.--.  under  the  agreement,  to  be  treated  as  the 
tax  owner  of  any  property  for  any  period 
during  which  such  agreement  is  in  effect. 

To  be  a  qualified  agreement,  the  nominal 
lessor  must  be  personally  liable  for  the  re- 
payment of  all  amounts  borrowed  to  finance 
the  acquisition  of  the  motor  vehicle  in- 
volved or  must  pledge  property,  other  than 
propertv  subject  to  the  agreement  or  prop- 
erty directly  or  indirectly  financed  by  in- 
debtedness secured  by  property  subject  to 
the  agreement,  as  security  for  all  amounts 
borrowed  to  finance  the  acquisition  of  the 
motor  vehicle  involved.  In  addition,  the 
nominal  lessee  must  certify,  in  a  separate 
written  statement  separately  signed,  under 
the  penalties  of  perjury,  that  it  intends  that 
more  than  50  percent  of  the  use  of  the  prop- 
ertv involved  will  be  in  a  trade  or  business 


of  the  nominal  lessee.  That  signed  certifica- 
tion must  also  state,  clearly  and  legiblv. 
that  the  nominal  lessee  has  been  advised 
that  it  will  not  be  treated  as  owner  of  the 
property  for  Federal  income  lax  purposes. 
Furthermore,  the  nominal  lessor  must  not 
know  that  the  nominal  lessees  certification 
is  inaccurate  in  anv  material  respect. 

The  nominal  lessor  is  treated  as  the  tax 
owner  of  the  property  involved  under  a 
qualified  agreement  so  long  as  the  agree- 
ment, but  for  the  terminal  rental  adjust- 
ment clause,  is  properly  characierized  as  a 
lease  for  lax  purposes,  regardless  of  the 
ac'ual  use  of  the  motor  vehicle  by  the  nomi- 
nal les.see.  The  nominal  lessee  is  not  to  be 
treated  as  the  tax  owner  of  the  property  in- 
volved under  a  qualified  agreement  even  if 
under  the  agreement,  but  for  the  terminal 
rental  adjustment  clause,  the  nominal  le.s.see 
would  be  treated  as  the  lax  owner.  As  a 
result,  the  nominal  lessee  is  not  enlilled  lo 
depreciation  or  interest  deductions  under 
the  agreement  which  might  be  available  to 
it  if  it  were  treated  as  the  tax  owner  of  the 
property.  Any  rent  deductions  for  the  nomi- 
nal lessee  arc  dciermini-d  under  general 
Code  prov  ision.N.  iik  IikIuim  pro\  isions  added 
by  the  bill. 

A  special  ruli  i.^  provided  for  lessee-deal- 
ers. 

The  provision  is  effective  for  leases  en- 
tered into  after  90  da>s  after  the  dale  of  en- 
actment, Tht  TEFRA  provision  is  made  in- 
applicable to  agreements  entered  into  90 
days  after  the  date  of  eraclment.  The 
Treasurv  is  not  to  i.ssue  regulations  under 
the  TEFRA  provision  with  respect  to  leases 
entered  into  before  90  days  after  the  date  of 
enactment. 

No  inf(^reiic(  is  iiili  iicied  thiit  a  motor  ve- 
hicle operating  agreement  containing  a  ler- 
minal  rental  adjustment  clause  is,  merely  by 
reason  ol  the  presence  of  that  clau,sc,  lo  be 
treated  as  a  lease  for  tax  purposes.  Nor  is 
any  inference  intended  that  any  nominal 
lease  agreement,  involving  property  other 
than  a  motor  vihu  1(>.  which  contains  a  pro- 
vision similar  to  a  terminal  rental  adjust- 
ment clause  i,>-  III  hi  t  rial  id  ns  r  Ic:;  ^e  for 
tax  purposes, 

(  .  Treatnunl  ol  liiind-  and  (Mhtr  I). In 

insirument^ 
I.  Di'finiliDn^  and  IcchnKal  amrndmcnlv 
Present  lau 

Under  present  law,  the  retirement  of  a 
debt  obligation  ihal  is  issued  by  a  corpora- 
tion or  governmental  unit  and  is  a  capital 
a.sset  IS  treated  as  a  sale  or  exchange. 

Present  law  also  provides  rules  requiring 
the  annual  inclusion  and  deduction  of  origi- 
nal i.ssue  discount  (OIDi.  DID  is  defined  as 
the  difference  between  the  issue  price  of  an 
obligation  and  its  stated  redemption  price  at 
maturity.  DID  is  allocated  over  the  term  of 
an  obligation  through  a  series  of  adjust- 
ments to  the  issue  price  for  each  bond 
period"  (defined  below).  The  adjustment  to 
the  issue  price  for  each  bond  period  is  deter- 
mined by  multiplying  the  adjusted  issue 
price  (I.e..  the  issue  price  as  increased  by  ad 
juslments  prior  to  the  beginning  of  the 
bond  period)  by  tlie  obligation's  yield  to  ma- 
turity, and  then  subtracting  the  interest 
payable  during  the  bond  period. 

Excepti07i  for  short-term  government  obli- 
gations 

An  exception  to  ihe  rule  requiring  annual 
inclusion  is  provided  for  acquisition  dis- 
count with  respect  to  government  obliga- 
tions with  a  maturity  of  one  .vear  or  less.  Ac- 
quisition discount  IS  defined  as  the  excess  of 
the    staled    redemption    price    at    maturity 


over  the  taxpayers  basis  for  the  obligation. 
Treasury  regulations  provide  a  similar  ex- 
ception for  DID  with  respect  to  obhgalions 
other  than  government  obligations. 

Definition  of  "bond  pcnod  ' 

Except  as  otherwise  provided  by  regula- 
I  ions,  the  accrual  period  for  determining 
the  amount  of  OID  that  is  allocable  to  a 
period  is  an  annual  period  ending  on  each 
anniversary  of  the  date  on  which  the  bond 
was  issued.  Thus,  the  yield  to  maturity  of  a 
bond  is  determined  on  the  basis  of  annual 
compounding. 

AcQUisitiun  premium 

When  a  taxpayer  purchases  a  bond  for  a 
price  that  exceeds  the  adjusted  i.ssue  price, 
the  excess  (or  premium)  is  allowed  as  an 
offset  lo  the  remaining  OID  on  a  straight- 
line  basis  over  the  remaining  term  of  the 
bond.  Under  this  rule,  the  amount  of  premi- 
um allowable  as  an  offset  may  exceed  the 
OID  accrued  in  some  years. 

Definition  of  "purchase" 

The  term  'purchase'  is  defined  lo  exclude 
the  purcha.se  of  a  bond  the  basis  of  which  is 
determined  by  reference  to  the  basis  of  the 
bond  in  the  hands  of  the  transferor  or 
under  section  1014ia)  (relating  lo  properly 
acquired  from  a  decedent). 

Definition  of  "issue  price" 

The  issue  price  of  bonds  registered  with 
the  Securities  and  Exchange  Commission 
("SEC  "I  is  the  initial  price  to  the  public  at 
which  a  substantial  amount  of  the  debt  in- 
struments were  sold 

Stripped  bonds 

For  purposes  of  the  rules  that  require  the 
annual  inclusion  of  OID.  a  stripped  bond 
II. e..  a  bond  Lssued  with  interest  coupons 
where  there  is  a  separation  in  ownership  be- 
tween the  bond  and  any  unpaid  coupon)  or 
a  stripped  coupon  (any  coupon  related  lo  a 
stripped  bond)  is  treated  as  a  bond  original- 
ly i.ssucd  by  a  corporation  on  the  purchase 
dale,  and  as  having  OID  equal  to  <i)  the 
staled  redemption  price  al  maturity  or  the 
amount  payable  on  the  due  dale  of  such 
coupon,  respectively,  over  (ii)  such  bond's  or 
coupon's  ratable  share  of  the  purcha.se  price 
I  determined  by  reference  lo  their  respective 
fair  market  values  on  the  purchase  date). 

House  bill 

Various  technical  amendments  are  made 
to  the  OID  provisions.  In  addition,  clarify- 
ing amendments  are  made  lo  specific  provi- 
sions of  present  law. 

Retirement  of  a  debt  obligation 

The  retirement  of  a  debt  obligation  is 
treated  as  a  .sale  or  exchange  without  regard 
to  whether  the  instrument  is  a  capital  asset. 

Short-term  obligations 

The  statutory  exception  from  the  periodic 
inclusion  rules  for  government  short-term 
obligations  is  extended  to  nongovernment 
obligations. 

De'inition  oj  bond  ijenod 

The  accrual  period  with  respect  to  whicti 
OID  is  computed  and  compounded  is  de- 
fined as  each  six-month  period  determined 
by  reference  to  the  matunt.v  dale  of  the 
bond  and  the  date  six  months  before  such 
maturity  dale  (or  the  shorter  period  from 
ihe  dale  of  issue).  This  trealmenl  corre- 
sponds to  the  prevalent  method  of  calculat- 
ing yield  to  maturity  in  the  financial  com- 
munity 'based  on  semiannual  compound- 
ing). 
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Acquisition  premium 
Acquisition  premium  i.s  amortized  by  rr- 
ducing  the  OID  that  would  otherwise  accrue 
by   a  constant    fraction   determined   at   the 
lime   of   purchase    The    numerator   of    the 
fraction  is  the  total  amount  of  premium  to 
be  amortized  and  the  denominator  is  the  ag- 
gregate amount  of  unaccrued  OID  at   the 
time  of  purchase.  This  rule  is  intended  to 
prevent  situations  in  which  the  amortiza- 
tion of  the  acquisition  premium  exceeds  ac 
crual  of  OID  and  to  provide  better  matching 
between  the  two. 
Dejinilion  of  purchase 
The  acquisition  of  a  bond  from  a  decedent 
IS  treated  as  a  purchase  for  purposes  of  the 
OID  provisions,  including  the  rules  applica 
ble  to  stripped  bonds  and  stripped  coupons. 
Definition  oj  issue  pncc 
The   issue  price  rule  applicable  to  bonds 
registered  with  the  SEC  is  ext<nded  to  all 
publicly    traded    issues   (other   than   bonds 
Lssued  for  property  i.  The  bill  aulliori/es  the 
issuance  of  regulations  to  require  thi'  fur 
nishing   of   the  amount    of  OID,   the   i.ssue 
date    and  other  appropriate  information    A 
penalty  of  one  percent  of  the  issue  price  is 
impased  for  failures  to  comply  without  rea 
sonable  cau.se.  the  maximum  penalty  wiih 
respect  to  anv  one  i.s.Nue  of  bonds  i.'s  not  to 
exceed  $50,000 
Stripped  bonds 

Under  a  technical  amendment  a  stripped 
bond  or  stripped  coupon  is  irealrd  as  origl 
nally  i-ssued  on  the  purchase  date;  ihe  .statu 
tory  reference  to  issuance  by  a  corpiiralion 
IS  deleted- 
Senalr  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Con/errnce  agreement 

The  conference  agreemeni  follows  ihr 
Hou.se  bill,  with  a  technical  amendment  re- 
lating to  stripped  bonds. 

Stripped  bonds 
The  provision  that  cnates  OID  with  t>- 
spect  to  stripped  bonds  applies  lor  all  pur- 
poses of  part  V  of  sutichapKT  P  of  chapter  I 
of  the  Code  (relating  to  special  rules  lor 
bonds  and  other  debt  instruments,  as  add»'d 
by  the  bill*. 

2.  Miirki-i  (lixiiuni 
Pretent  law 

Capital  gain  treatment  is  accorded  to  t he- 
appreciation  in  value  attributable  to  markel 
discount  on  an  obligation  i.ssued  by  a  corpo 
ration   or  governmental   unit   and   held   lor 
more  than  one  year   In  many  ca,ses.  intrresl 
on    indebtedness    incurred    to    purcha.se    or 
carry  a  market  discount  bond  is  deductible 
currently    against    ordinary    income,    even 
though  the  income  eventually  generated  by 
the  investment  is  taxed  on  a  deferred  basis 
at  capital  gain  rales. 
House  bill 
Accrued  market  discount  charucteri;:efl  Oi 

ordinary  income 
The  House  bill  provides  that,  generally, 
gam  on  disposition  of  a  market  discount 
bond  IS  recognized  as  interest  income.  The 
term  market  discount  bond  is  defined  to 
mean  any  bond  having  market  di.scount. 
subject  to  exceptions  for  lU  certain  short 
term  bonds  with  fixed  maturities.  (2)  bonds 
the  interest  on  which  is  exempt  from  tax 
without  regard  to  the  identity  of  the  holder, 
and  i3i  US  savings  bonds.  Market  discount 
IS  defined  as  the  excess  of  the  staled  re- 
demption price  of  a  bond  over  the  adjusted 
basis  immediately   after  its  acquisition   by 


the  taxpayer    The  interest-chararlerization 
provision  applies  to  obligations  issued  after 
the  date  of  enactment. 
Deferral  oJ  interest  deductions 
The  House  bill  limits  a  taxpa.ver's  ability 
to  take  current   deductions  for  interest  on 
indebtedness  incurred  or  continued  to  pur- 
chase or  carry  a  market  discount  bond.  The 
taxpayer's  net  direct  interest  expense  is  al- 
lowed as  a  deduction  only  to  the  extent  that 
the  expeii.se  exceeds  the  amount  of  market 
discount  allocable  to  the  days  during  the 
taxable   year  on   which   the   taxpayer   held 
the  bond.  The  term     net  direct  interest  ex 
pen.se"  IS  defined  as  the  excess  of  the  inter- 
est paid  or  accrued  by  the  taxpayer  over  the 
inierest   i  including  OIDi  included  in  gro.ss 
income  for  the  taxable  year  with  respect  to 
a  market  rti.scoiint   bond.   Deferred   interest 
expense  is  allowed  as  a  deduction   for  the 
taxable  year  in  which  the  taxpayer  dispo.ses 
of  the  markel  discouni  bond   The  interest 
deferral  provision  applies  to  obligations  ac- 
quired after  the  dale  of  enactment 
Senate  ammdmcnt 

The  Senat<'  amendm-nl  includes  the  same 
provisions  as  the  Housi-^bill,  with  two  modi- 
tications. 
Accrued  market  dtacount  charactemed  as 

ortiinarv  income 
For  market  discount   bond.s  that  are  sub 
jert  to  the  interest -di-ferral  rule  but  not  Ihe 
interest -charnrli'ri/.al ion    rule   (because   Ihe 
bond  was  i.s.sued  before  the  dale  of  enact- 
ment but  acquired  after  such  dale),  gain  on 
dispottilion  IS  recognized  a.s  interest  income 
to  Ihe  exlrnl  of  the  disallowed  mleresl  ex 
pense  that  is  allowed  as  a  deduction  al  that 
lime 
Deirrral  0/  interest  deductions 
Under  a  special  rule  for  financial  Inslitu- 
tlons,  Ihe  mteresidi  lerral  rule  is  applied  by 
ircaling  a  portion  of  all  inlen'si  paid  or  ac 
cruod  as  being  aiinbutable  to  markel   dis- 
count bonds,  allocated  by   reli-rence  to  Ihe 
ratio  ol  the  basis  of  markii  di.scouni  bonds 
to  the  basis  of  all  assets  held  by  the  finan 
cial  insiitutlon. 
Conference  atireonciit 

The    conlerence    agreement     follows    tlie 

S<nate  amendment  with  two  modifuations. 

Accrued  market  rii.icount  ctiaractemed  as 

ordinary  income 
Definition  of  market  discount  bond. -The 
cnnferees  intend  that  regulations  to  be  pre 
.s<Tibed  bv  Ihe  Secretary  will  clarify  that  Ihe 
term     market  discount   bond'    diH's  not  in 
elude  an  obhgaiinn  iliai   was  demand  debt 
when  i-ssued. 
Drierral  of  intereal  deductions 
The  conferees  intend  that  inierest  Ihe  de 
duct  Inn  lor  which  is  deferred  as  interest  on 
Indebtedness  incurred  or  continued  to  pur- 
chase or  carry  markel   discount   bonds  will 
not   be  taken  into  account   lor  purpo.ses  of 
compuling     Ihe     disallowance     of     interest 
undi-r  section  265(2i  (relating  to  interest  on 
indebtedness  incurred  or  conlmiied  to  pur- 
chase or  carry  tax-exempt  .securities). 

Short  sales.  VndtT  the  conference  agree- 
ment, the  deduction  of  short  sale  expen.se  Is 
deferred  where  short  .sales  of  property  are 
u.sed  to  generate  funds  for  the  purchase  of 
market  discount  bonds.  This  rule  will  apply 
in  the  same  manner  as  the  new  rule  that 
treats  short  sale  expen.se  as  interest  for  pur- 
po.ses of  .section  265(2) 

Election  uith  respect  to  deferred  interest 
cj-pense.-The  confi-rence  agreement  pro- 
vides an  election  under  which  deferred  in- 
terest expense  with  respecl  to  a  markel  dis- 


count bond  can  be  deducted  in  a  taxable 
year  prior  to  the  year  in  which  such  bond  is 
disposed  of  in  cases  where,  subsequently. 
there  is  net  interest  income  from  the  bond. 
If  Ihe  election  is  made,  any  deferred  inter 
est  expense  with  respect  to  a  market  dis- 
count bond  is  treated  a-s  paid  or  accrued  to 
the  extent  that  interest  included  in  gro.ss 
income  exceeds  interest  that  was  actually 
paid  or  accrued  with  respect  to  the  bond  for 
a  taxable  year.  Any  deferred  interest  ex- 
pense thai  remains  after  application  of  the 
elective  provision  is  deductible  on  disposi- 
tion of  the  markel  di.scount  bond  The  elec- 
tion IS  to  be  made  on  a  bond-by  bond  basis. 

;l.  Hi-iiiiini  on  shiirl  li-rni  ulilit:!!  n>n~ 

Present  law 

There  is  a  statutory  exception  to  the  rule 
requiring  the  periodic  inclusion  of  acquisi- 
tion discount  on  short-term  government  ob- 
ligations payable  without  interest  al  a  fixed 
maturity  not  exceeding  one  year.  A  similar 
exception  is  provided  by  Treasury  regula- 
tions lor  OID  on  short-term  obligations 
other  than  government  obligations.  In  many 
cases,  interest  on  indebtedness  incurred  to 
purchase  or  carry  obligations  eligible  for  an 
exception  can  be  deducted  currently  against 
ordinary  income  to  generate  a  one-year  tax 
deferral. 

House  bill 

Definition  or  short-term  obligation 

The  term  short-term  obligation"  is  de- 
linod  as  any  bond,  debenlure.  note,  ccrlifi- 
cale.  or  other  evidence  of  Indebtedness  that 
has  a  fixed  maturity  date  not  more  than 
one  year  from  the  dale  of  i.ssue. 

Mandatory  accrual  of  OID  or  acquisition 
discount 

Under  the  Hou.se  bill,  taxpayers  are  re 
quired  to  accrue  OID  or  acquisition  discount 
current ly  with  respect  to  short-term  obliga- 
tions that  II)  are  luld  by  a  taxpayer  using 
an  accrual  method  of  accounting,  (li)  held 
by  a  bank,  (iii)  held  primarily  for  .sale  to 
customers  in  the  ordinary  coiir.se  of  the  tax- 
payers trade  or  business,  or  (ivt  identified 
by  Ihe  taxpayer  as  being  part  of  a  hedging 
transaction.  This  provision  is  effective  for 
obligations  acquired  after  the  date  of  enact- 
ment. 

Short-term  oblujatwns  other  than  goieni- 
nient  obligations 

Taxpayers  who  acquire  short-term  obliga- 
tions olher  than  government  obligations  can 
elect  to  apply  the  rules  described  above  to 
acquisition  discount  on  such  obligations 
rather  than  OID. 

Deferral  of  interest  deductiom 

The  House  bill  aKso  limits  a  taxpayers 
abilit.v  to  take  current  interest  deductions 
on  indebtedness  incurred  to  purchase  or 
carry  obligations  that  are  not  subject  to  the 
rule  lor  mandatory  accrual.  The  interest-de- 
ferral rule  does  not  apply  if  the  taxpayer 
elects  to  accrue  di.scouni  currently.  The  pro- 
vision is  effective  for  obligations  acquired 
after  the  date  of  enactment. 

Election 

The  Hou.se  bill  provides  an  election  to 
accrue  acquisition  discouni  or  OID  current- 
ly for  all  short-term  obligations  held  during 
the  taxable  year  that  includes  the  date  of 
enactment.  If  Ihis  election  is  made,  the  ap- 
plication of  the  accrual  rule  is  treated  as  a 
change  in  the  taxpayer's  method  of  ac- 
counting, subject  10  the  rules  of  section  481 
(relating  to  adjustments  required  by 
changes  in  method  of  account  ingi.  Adjust- 


ments   required    by   section    481    are   lo   be 
taken  into  account  over  a  ten-year  period. 
Senate  ame.yidmenl 

The  Senate  amendment  includes  the  pro- 
vision in  tile  House  bill  that  limits  the  abili- 
ty to  lake  interest  deductions  on  indebted- 
ness attributable  to  obligations  eligible  for 
an  exception.  The  Senate  amendment  does 
not.  however.  Include  the  provision  thai  re- 
quires certain  taxpayers  lo  accrue  discouni 
currently 

Special  rule  for  certain  financial  institu- 
tions 

The  Sniatr  amendment  also  contains  a 
special  rule  tor  certain  financial  inslilu- 
iions,  under  winch  a  portion  of  all  interest 
paid  or  incurred  is  treated  as  being  attribut- 
able U)  the  purchase  or  carrying  of  obliga- 
tions eligible  lor  the  exceptions;  the  portion 
treated  under  the  special  rule  is  determined 
b.\  reference  lo  the  ratio  of  the  basis  of 
short  ii-rm  obligations  eligible  for  the  ex- 
ciplions  to  till-  basis  of  all  a-s.sels  held  by 
I  hi    lin.inci;'.!  iiisl  itut  ion, 

Elrclxin 

rile  Sciiiitr  amriidnient  provides  an  elec- 
non  to  apply  the  interest -deferral  rule  to  all 
short  term  ubht^alions  held  during  the  tax- 
able year  ihal  includes  the  dale  of  enact- 
mi'iii  II  this  ilection  is  made,  taxpayers 
obtain  a  live  scar  pay-in  period  for  addition- 
al lax  liability  attributable  to  income  that 
wa.s  deferred  from  ta.xable  years  prior  to  the 
year  that  includes  Ihe  date  of  enactment, 
inierest  is  charged  on  any  unpaid  install- 
ments. 
Conference  agrcfmciU 

The  conference  agreement  follows  the 
House  bill  with  several  modifications. 

Definition  at  sfiurtlrrrn  obligation 

The  conference  agreement  conteinplates 
that  a  stripped  coupon  or  a  stripped  bond 
may  be  treated  as  an  evidence  of  indebted- 
ness within  Ihe  meaning  of  the  definition  of 
short  lerni  obligation.  Thus,  because  a 
stripped  coupon  or  stripped  bond  is  treated 
as  originally  i.ssued  on  the  purchase  date. 
Ihe  mandatory  accrual  and  interest -deferral 
rules  will  apply  to  a  stripped  coupon  or 
stripped  bond  that  is  pa.vable  not  more  than 
oni-  ,vear  from  the  date  of  purchase. 

Mandatoru  accrual  o'  OID  or  acquisition 
lU^iOiinl 

Ihe  ( iinlirriicc  agreement  expands  the 
.-.cope  ol  the  provision  requiring  current  In- 
clusion of  OID  or  acquisition  discount  to 
any  short  term  obligation  held  by  d)  a  regu- 
lated investment  company  (  "RIC").  (ii)  a 
common  trust  fund  maintained  by  a  bank. 
I  HP  a  partnership.  S  corporation,  trust,  or 
other  pivss-lhrough  entity  more  than  20  per- 
cent of  the  value  of  which  Is  owned -for  90 
days  or  more  of  the  entity's  taxable  year— 
bv  taxpa.vers  who  are  subject  to  the  rule  for 
mandatory  accrual,  and  (iv)  any  pa.ss- 
ihrougti  entity  that  is  formed  or  availed  of 
lo  avoid  the  application  of  the  rule  for  man- 
datory accrual.  If  the  more-than-20-percenl 
test  is  satisfied  during  any  90-day  period  of 
a  pass-through  entity  s  taxable  year,  then 
the  rule  for  mandatory  accrual  is  applied 
with  respect  to  obligations  acquired  on  or 
after  the  first  day  of  the  entity's  taxable 
year. 

Tojpavcrs  using  a  hybrid  method  of  ac- 
counting. -The  conferees  intend  that  the 
rule  for  mandatory  accrual  will  apply  to 
short -term  obligations  held  by  any  taxpayer 
who  uses  an  accrual  method  of  accounting 
in  combination  with  any  other  method  of 
accounting. 


Optional  accrual  for  fl/Cs— Under  a  pro- 
vision of  the  House  bill.  RICs  are  permitted 
lo  elect  to  currently  accrue  discount  with  re- 
spect lo  short-lerm  government  obligations. 
This  election  is  available  for  taxable  years 
beginning  after  December  31.  1978.  Because 
the  conference  agreement  applies  the  rule 
for  mandatory  accrual  lo  all  short-term  obli- 
gations acquired  by  RICs  after  the  date  of 
enactment,  the  optional  accrual  rules  will 
only  apply  for  taxable  years  beginning  after 
December  31.  1978.  and  ending  prior  lo  the 
taxable  year  that  includes  the  elfective  date 
of  the  rule  for  mandatory  accrual. 

Deferral  of  intercut  deductions 

The  conferees  intend  that  in.erest  on  in- 
debtedness incurred  or  continued  to  pur- 
chase or  carry  short-term  obligations  sub- 
ject to  the  interest  deferral  rule  not  be 
taken  inlo  account  for  purposes  of  comput- 
ing the  disallowance  of  interest  under  ser. 
lion  265(2). 

Short-term  obligalKin.--  otlicj  tfian  govern- 
ment  obligations 

The  conferees  intend  that  I  lie  election  to 
apply  the  rules  described  above  lo  acquisi 
tion  discouni  rather  than  OID  apply  regard- 
less of  whether  the  obligation  was  acquin-d 
after  original  issue. 

Election 

The  rontiTcnc  I  at^n  i  mint  provides  an 
election  to  accrue  discouni  for  all  short- 
lerm  obligations  held  during  Ihe  taxable 
year  that  includes  the  dale  of  enactment. 
The  election  is  available  only  lo  taxpayers 
subject  to  Ihe  rule  for  mandatorv  accrual  ol 
discouni  on  short-term  obligations.  The  con- 
ference agrei'ment  clarifii's  that  this  elec- 
tion is  available  only  with  respect  to  the 
taxpayer's  lirst  taxable  year  ending  after 
the  date  of  enactment.  If  the  election  is 
made,  the  application  of  the  accrual  rule  is 
treali'd  as  a  chaiigr  m  the  taxpayer's 
method  of  ac(ounlini:.  The  net  ad.iustments 
lo  Income  required  by  section  481  are  lo  be 
made  over  a  five-year  period  beginning  with 
the  year  for  which  the  election  is  made  (the 

spread  period  "i.  The  net  adjustments  will 
normally  be  the  incotiK'  that  would  be  in- 
cluded in  the  taxable  year  including  the 
date  of  enactment  under  cash  basis  account- 
ing but  that  IS  not  included  under  accrual 
basis  accounting 

The  amount  ol  llir  adiiislmeiit  to  be 
taken  into  account  m  the  first  year  of  the 
spread  period  Uhe  taxable  year  including 
the  date  of  enactment  i  Is  the  sum  of  (li 
one-fifth  of  the  net  adjustments,  and  i2i  Ihe 
excess  (if  any  i  of  (a>  the  cash  basis  income 
over  the  accrual  basis  income  over  (bi  one- 
fifth  of  the  net  adjustments.  The  term 
■  cash  basis  income  "  means  the  cumulative 
amount  of  acquisition  discount  or  OID  with 
respect  to  short-term  obligations  that  would 
be  includible  in  gross  income  for  the  current 
taxable  year  and  the  preceding  taxabli- 
years  in  the  spread  period  if  the  rule  for 
mandatory  accrual  were  not  applicable.  .Ac- 
crual basis  income  '  is  defined  as  the  cuinu- 
lalive  amount  of  acquisition  discount  or 
OID  includible  in  gross  income  for  the  cur- 
rent taxable  year  and  the  preceding  taxable 
years  in  Ihe  spread  period  under  the  rule 
"for  mandatory  accrual.  The  requirement 
that  the  first  year  income  inclusion  be  no 
less  than  the  excess  of  cash  basis  over  accru- 
al basis  income  prevents  the  transition  rule 
from  producing  a  tax  reduction  relative  to 
present  law  (which  would  arise  where  the 
excess  of  cash  basis  income  over  accrual 
basis  income  exceeds  one-fifth  of  the  net  ad- 
justments). The  conferees  intend  that  the  5- 
year  spread  be  a  mitigation  uf  the  tax   in- 


crease provided  by  the  bill,  not  a  lax  reduc- 
tion. 

For  each  year  after  the  first  year  of  the 
spread  period.  Ihe  amount  of  the  adjust- 
ment to  be  taken  into  account  is  the  sum  of 
1 1 )  the  balance  of  the  net  adjustments  divid- 
ed by  the  number  of  taxable  years  remain- 
ing in  the  spread  period  including  the  year 
for  which  the  determination  is  being  made), 
and  i2)  the  excess  i  if  any  i  of  la)  the  cash 
basis  income  over  the  accrual  basis  income 
over  lb)  one-fifth  of  the  net  adjustments, 
multiplied  by  five  and  minus  the  number  of 
years  remaining  in  the  spread  period  i  not 
including  the  year  for  which  the  determina- 
tion IS  being  made).  In  compuling  the  excess 
of  cash  basis  income  over  accrual  basis 
income  for  a  year  subsequent  lo  the  firsl 
year  of  the  spread  period,  such  excess  is  re- 
duced by  any  amount  that  gave  rise  lo  an 
income  inclusion  In  excess  of  the  amount  of 
the  net  adjustment  allocable  lo  a  prior  year 
of  the  spread  period.  This  formula  is  also  in- 
tended to  ensure  that  the  five-year  spread 
does  not  permit  taxpayers  lo  receive  a  tax 
reduction  relativt^  to  present  law. 

The  conferees  intend  that,  in  determining 
Ihe  net  adjustments  required  under  section 
481  lo  prevent  the  omission  of  amounts,  the 
casti  basis  income  i  as  defined  above)  is  com- 
puted as  it  such  income  had  accrued  in  the 
preceding  taxable  year  and.  thereby,  result- 
ed m  an  increase  in  the  basis  of  the  related 
short-term  obligations.  Absent  this  treat- 
ment, there  would  be  no  omi.ssion  from 
income  to  which  section  481  could  apply. 

I.  Original  iN>ue  diMnunl  im  lav-i-vempt 
itliliuaiiim^ 

Present  law 

Under  Internal  Revenue  Service  rulings, 
lax-exempl  OID  is  apportioned  among  the 
original  holder  and  subsequent  holders  of 
an  instrument  on  a  straight-line  basis  over 
the  term  of  thi'  obligation. 
House  bill 

Tax-exempt  OID  Is  accrued  in  Ihe  .same 
manner  as  that  provided  for  OID  on  obliga- 
tions i.ssued  b.v  corporations  and  other  jurid- 
ical entities,  under  the  economic  constant 
interest  method. 

The  provision  is  effective   for  obligations 
issued  after  September  3.  1982,  and  acquired 
after  March  I.  1984. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  In 
Ihe  case  of  lax-exempt  obligations  with  a 
maturity  of  less  than  one  year,  interest  will 
be  computed  in  the  same  manner  as  for 
shorl-term  taxable  obligations. 

I).  (  iirpiirale  Ta\  I'riniNiiin^ 

1    Unidcnris  riecucd  dcdurtinn^  fur  dehl- 

finanied  piirllnlin  -Im  k 

Present  law 

A  corporate  shareholder  generally  can 
deduct  85  percent  of  dividends  received 
from  other  corporations.  If  the  corporate 
shareholder  is  financing  an  investment  in 
slock  with  borrowed  funds,  interest  on  Ihe 
indebtedness  is  generally  also  deductible. 
Together,  these  rules  permit  corporations  to 
deduct  amounts  paid  or  incurred  lo  earn 
tax-favored  dividend  income. 

House  bill 

The  House  bill  reduces  tax  benefits  with 
respect  to  certain  dividend-paying  stock  the 
ownership    of    which    is    financed    by    debt. 
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Gf-nerally  under  the  House  bill,  the  corpo- 
rate taxpayer  must  determine  the  percent- 
age of  the  cost  of  an  investment  in  stock 
which  is  financed  with  borrowed  money 
The  amount  of  any  dividends  received  de 
duction  with  respect  to  any  dividends  re 
ceived  on  that  stock  which  would  otherwi.se 
be  available  is  then  reduced  by  that  percert- 
age  The  rules  are  intended  to  determine 
what  portion  of  the  investment  is  debt-fi 
nanced  and  to  limit  the  availability  of 
double  deductions  accordingly 

Under  the  House  bill  the  dividends  re- 
ceived deduction  is  limited  to  a  percentage 
determined  by  computing  the  product  of  85 
percent,  and  100  percent  minus  the  average 
portfolio  indebtedness.  Under  regulations, 
the  average  portfolio  indebtedne.ss  is  the 
percentage  obtained  by  duiding  the  average 
amount  of  the  portfolio  indebtedness  with 
respect  to  the  stock  by  the  taxpayer  s  aver 
age  adjusted  basis  in  the  stock  during  the 
base  period  A  special  rule  is  provided  for 
cases  in  which  the  taxpayer  does  not  hold 
the  portfolio  stock  for  the  entire  base 
period  Under  regulations,  any  reduction  in 
the  amount  of  the  dividends  received  deduc 
tion  IS  not  to  exceed  the  amount  of  any  in 
terest  deduction  i  Including  ?ny  deductible 
short  sale  expenses)  allocable  to  the  di\i 
dend  involved 

The  term  debt  financed  portfolio  stock' 
means  any  stock  of  a  corporation  if  lai  as  of 
the  t)eginnmg  of  the  ex-dividend  date  for 
the  dividend  involved,  the  taxpayer  does  not 
own  1 1 1  stock  of  such  corporation  passessing 
at  least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote,  and  i2i  at  least  50  percent  of  the 
total  number  of  shares  of  all  other  cla.sses 
of  stock  of  such  corporation,  and  'b'  at 
some  time  during  the  base  period'  there  is 
portfolio  indebtedne.ss  with  respect  to  such 
stork. 

The  term  base  period  means,  with  re- 
spect to  any  dividend,  the  shorter  of  1 1 '  the 
period  between  the  ex  dividend  date  for  the 
dividend  involved  and  the  ex-dividrnd  dale 
for  the  immediatel>  preceding  dividend,  or 
(2)  the  one-year  period  ending  on  the  day 
before  the  ex-divldend  date  for  the  dividend 
in  question. 

The  term  portfolio  indebtedness  '  mean.'^ 
indebtedness  directly  attributable  to  invest 
ment  in  the  portfolio  stock  For  ihi^^  pur 
pose,  proceeds  of  any  short  sale  are  treated 
as  indebtedness  for  the  period  tietwren  ihr 
short  sale  and  the  closing  of  the  short  sale 

To  illustrate  these  rules,  assume  that  Cor 
poration  A  pays  a  dividend  of  $1  per  share 
each  quarter  The  ex-dividend  dates  are 
.January  15.  Apnl  15,  July  15.  and  October 
15.  On  January  16.  1985  Corporation  B 
buys  1.000  shares  of  Corporation  A  for  a 
total  cost  of  $100000  A.ssume  further  that 
Corporation  B  borrows  60  percent,  or 
$60,000.  of  the  purchase  price,  tfiat  the  in 
terest  rate  on  the  loan  is  14  percent  per 
year,  and  that  the  stock  is  portfolio  stock 
On  April  15.  1985.  when  the  $60,000  debt  is 
still  outstanding.  Corporation  B  receives 
dividends  on  the  stock  totalling  $1,000  Cor 
poration  B  then  sells  the  stock  on  April  16. 
1985.  for  $100,000  Under  present  law.  Cor 
poration  B  would  generally  be  entitled  to  a 
dividends  received  deduction  of  85  percent 
of  $1,000.  or  $850  Under  the  Hou.se  bill, 
since  60  percent  of  the  cost  of  the  stock  was 
debt  financed.  60  percent  of  the  dividends 
received  deduction  is  disallowed.  As  a  result. 
Corporation  B  is  entitled  to  a  dividends  re- 
ceived deduction  of  only  40  percent  of  $850. 
or  $340  Since  interest  expense  allocable  to 
the  dividend  is  $2,100  ($60,000  times  14  per- 


cent limes  1  4 1,  the  special  rule  limiting  the 
reduction  to  the  amount  of  interest  expense 
allocable  to  the  dividend  is  not  applicable. 

The  provision  does  not  apply  with  respect 
to  dividends  eligible  for  the  100-percent  divi- 
dends received  deduction  i  generally  deter- 
mined under  .section  243(bi).  or  to  dividends 
received  by  a  small  business  investment 
company  operating  under  the  Small  Busi- 
ness Investment  Act  of  1958. 

The  provision  generally  applies  to  slock 
the   holding   period   for   which   commences 
after  the  date  of  enactment 
Senate  amendmrnl 

The  Senate  amendment  generally  follows 
the  House  bill  However,  proceeds  of  a  short 
sale  are  not  treatj-d  as  indebtedness  if  no  de- 
duction is  allowed  to  the  party  effecting  the 
short  sale  for  payments  in  lieu  of  dividends 
under  .section  263ihi  'xs  added  by  the  billi. 

The  provision  generally  applies  to  stock 
the  holding  period  for  which  commences 
after  the  date  of  enactment  The  conference 
agreement  generally  lollows  the  House  bill 
except  as  noted  below  The  rule  in  the 
Senate  amendment  regarding  proceeds  of  a 
short  sale  is  viewed  as  no  diMerent  from  the 
mil-  m  the  House  bill. 
Confcrcncr  agrfemrnt 

The  conference  agreement    generally   fol 
lows  the  Hou.se  'jill.  except  as  noted  below 
The  rule  m  the  Senate  amendment  regard- 
ing proceeds  of  a  short  sale  is  viewed  as  not 
(Mfterent  from  the  rule  in  the  Hou.se  bill 

Portfolio  slock 

Under  the  conference  agreement,  the 
term  portfolio  stock"  is  redefined.  Stock  of 
a  corporation  is  portfolio  stock  unless  spe- 
cifically excluded  Under  the  conference 
agreement,  stock  ol  a  corporation  is  not 
portfolio  slock  if.  as  of  the  beginning  of  the 
rx  dividend  date  for  the  dividend  involved, 
the  taxpayer  owns  stock  ili  po.ssessing  at 
least  50  percent  ol  the  total  combined 
voting  power  of  all  classes  of  stock  eniilled 
to  vole  of  such  corporation,  and  i2i  having  a 
value  equal  to  at  least  50  percent  of  I  he 
value  of  all  the  slwk  'disregarding  certain 
preferred  stock  i  of  such  corporation 

In  addition,  .slock  ol  a  corporation  is  not 
portfolio  slock  If,  as  of  the  beginning  of  the 
ex  dividend  dale  for  tlie  dividend  involved, 
1 1 1  the  taxpayer  owns  stock  ol  such  corpora 
lion  possessing  at  least  20  percent  ol  the 
voting  power  and  value  of  all  the  stock  <dis- 
regarding  certain  preferred  stock'  of  such 
corporation,  and  i2)  live  or  fewer  corporate 
shareholders  own.  directly,  stock  of  such 
corporation  possessing  at  least  50  percent  of 
the  voting  power  and  value  of  all  the  slock 
'disregarding  certain  preferred  stock'  of 
such  corporation  This  rule  exempts  certain 
corporate  joint  ventures  from  the  provision 

Finally,  slock  of  a  bank  or  a  bank  holding 
company  is  not  portfolio  slock  if.  as  of  the 
beginning  of  the  ex  dividend  date  for  the 
dividend  involved,  the  taxpayer  'Ii  owns 
slock  having  a  value  equal  to  at  least  80  per 
cent  of  the  value  of  all  the  slock  'disregard 
ing  certain  preferred  stock'  of  the  corpora- 
tion, and  '2'  holds  options  to  acquire  slock 
possessing  at  least  50  percent  of  voting 
power  of  all  classes  of  slock  of  such  corpora- 
tion, 

Dtrectlv  altnbutable 

The  reports  of  the  House  and  Senate  com 
miltees  contain  examples,  which  the  confer- 
ees endorse,  of  indebtedness  which  is  treat- 
ed as  directly  attributable  to  investment  in 
slock  and  of  indebtedness  which  is  generally 
not  so  treated  However,  the  conferees  wish 
to  clarify  that  indebtedness  of  a  taxpayer  is 


not  directly  attributable  to  portfolio  stock 
held  by  a  corporation  all  or  substantially  all 
of  the  stock  of  which  i.s  acquired  by  the  tax 
payer  if  the  portfolio  stock  is  held  by  the 
acquired  company  in  the  active  conduct  of  a 
trade  or  business.  This  rule  applies  only  in 
cases  In  which  the  practice  of  making  port- 
folio slock  investments  is  an  integral  part  of 
the  acquired  corporation's  trade  or  business. 
Thus,  for  example,  if  the  taxpayer  makes  a 
100  percent  debt-financed  acquisition  of  all 
of  the  stock  of  a  life  insurance  company. 
and  such  company  uses  its  capital  and  sur- 
plus to  make  investments  in  portfolio  stock 
of  other  corporations,  the  provision  is  not  to 
apply  because  the  taxpayer  is  really  acquir- 
ing an  active  business,  not  portfolio  stock. 
In  contrast,  however,  if  the  taxpayer  makes 
a  debt  financed  acquisition  of  100  percent  of 
the  stock  of  a  mere  investment  company, 
the  provision  is  applicable 

Also,  the  conferees  wish  to  clarify  that 
the  provision  may  be  applied  where  indebt- 
edness IS  directly  attributable  to  the  carry- 
ing of  portfolio  stock  as  well  as  whe.^e  the 
indebtedness  is  directly  attributable  to  the 
acquisition  of  portfolio  stock  Thus,  assume 
that  an  acquisition  of  stock  is  entirely 
equity-financed  Assume  also  that  the  pur- 
chaser, at  a  later  date,  obtains  funds 
through  a  borrowing  .secured  by  the  portfo- 
lio stock  in  a  case  in  which  the  purchaser 
could  reasonably  have  been  expected  to  sell 
the  portfolio  stock  rather  than  incur  the  in- 
debtedness. The  provision  is  applicable. 

Portfolio  indrbtediifsn 

The  conferees  wish  to  clarify  that  pur- 
chase money  indebtedness  is  treated  as  port- 
folio indebtedne.ss  for  purposes  of  the  provi- 
sion. Thus,  if  a  corporation  buys  stock,  issu- 
ing Its  own  debt  obligation  to  the  seller, 
that  obligation  is  portfolio  indebtedness. 

The  provision  operates  on  the  dividends 
received  deduction  instead  of  the  interest 
deduction  However,  under  the  conference 
agreement,  the  Treasury  is  granted  author- 
ity to  issue  regulations  providing,  in  lieu  of 
reducing  the  dividends  received  deduction. 
(or  the  disallowance  of  the  interest  deduc- 
tion, or  other  appropriate  treatment,  where 
the  obligor  is  a  person  other  than  the 
person  receiving  the  dividend.  The  confer- 
ees anticipate  that  the.se  regulations,  for  ex- 
ample, would  apply  in  a  case  in  which  two 
corporations.  A  and  B.  acquire  all  of  the 
stock  of  a  third  corporation.  C.  with  A  using 
debt  to  acquire  30  percent  of  the  C  slock 
and  B  using  equity  funds  to  acquire  the  re- 
maining 70  percent  If  the  money  borrowed 
by  A  is  directly  attributable  to  investment 
in  dividend-paying  portfolio  stock  by  C, 
under  .such  regulations,  there  would  be  no 
reduction  in  C's  dividends  received  deduc- 
tion. Rather,  interest  expense  paid  or  ac- 
crued by  A  on  the  debt  incurred  to  acquire 
the  C  slock  would  be  disallowed,  or  other 
appropriate  treatment  le.g..  the  equivalent 
of  a  recapture  of  interest  deductionsi  pro- 
vided. This  result  is  more  appropriate  than 
a  reduction  in  C's  dividends  received  deduc- 
tion because  such  a  reduction  would,  in 
effect,  penalize  both  A  and  B  even  though 
B's  investment  was  not  debt  financed. 

2.  Orlain  dividends  from  regulated  invrstment 
rnmpanieH 

Present  lau 

Domestic  corporations  are  generally  enti- 
tled to  an  85  percent  dividends  received  de- 
duction with  respect  to  dividends  from 
other  corporations.  No  similar  deduction  is 
available  with  respect  to  their  interest 
income  Individuals  are  generally  entitled  lo 


exclude  from  gro.ss  income  up  to  $100  of  div- 
idend income.  No  similar  rule  applies  with 
respect  lo  their  interest  income. 

Mutual  funds,  or  regulated  investment 
companies  (  RICs").  are  generally  rot  sub- 
ject to  tax  if  they  distribute  their  income  to 
their  shareholders.  That  income  is  generally 
taxed  to  the  shareholders  directly.  If  less 
than  75  percent  of  a  RICs  gross  income  for 
a  taxable  year  consists  of  dividends  from  do- 
mestic corporations,  then  its  taxable  distri- 
butions 'Other  than  capital  gain  distribu- 
tions) lo  its  shareholders  are  treated  as  divi- 
dend income  in  an  amount  based  on  the 
ratio  of  the  RICs  gross  income  constituting 
dividend  income  to  all  its  gross  income  for 
the  year.  However,  if  75  percent  or  more  of 
the  RICs  gro.ss  income  for  a  taxable  year 
consists  of  dividends  from  domestic  corpora- 
tions, then  all  the  RICs  such  distributions 
for  the  year  are  treated  as  dividend  income 
to  lis  shareholders. 

For  purposes  of  the  foregoing  rules,  it  is 
no!  clear  whether  a  dividend  received  by  a 
RIC  IS  treated  as  a  dividend  if  the  RIC.  had 
It  been  a  rcf^iilar  corporation,  would  not 
ha\f  been  entitled  lo  a  dividends  received 
deduction  with  respect  to  it.  Furthermore,  it 
may  be  iiiiiiear  whether  a  RICs  short-term 
lapilal  fiain  income  from  the  sale  of  stock  or 
sccurilies  i.s  treated  as  gro.ss  income  for  this 
purpo.sf  See  Rev.  Rul.  80  345,  1980  2  C.B. 
204  I  hoklinf;  that  it  is  to  be  treated  as  a  part 
of  gro.ss  income  for  this  purpose), 
//ou.sc  bill 

With  respect  lo  corporate  shareholders  of 
a  RIC.  100  percent,  rather  than  75  percent, 
of  the  RICs  t;ross  income  must  constitute 
dnidend  income  before  all  its  distributions 
Mithrr  than  caiJital  jzain  distributions)  are  to 
be  irealed  as  dividend  income  eligible  for 
the  dividends  received  deduction  in  the 
hands  of  domestic  corporate  shafeholders. 
Furthermore,  for  this  purpo.se.  no  dividend 
received  by  a  RIC  is  treated  as  a  dnidend 
unless,  had  thi  RIC  been  a  regular  corpora- 
tion. It  would  have  been  entitled  to  a  divi- 
dends re(t'i\ed  deduction  with  respect  to  it. 
It  le.ss  than  100  percent  of  the  RICs  gross 
income  conslitutes  dividend  income,  the 
proiation  rule  of  present  law  applies. 

The  provision  is  effective  for  RIC  taxable 
years   beginning   after   the   date   of   enact- 
ment. 
Senate  atnendment 

The  Senate  amendment  follows  the  House 
bill  with  certain  exceptions.  First  a  95-per- 
rcnt,  rather  than  a  100-percent,  threshold 
applies.  Second,  except  for  the  rule  requir- 
ing that  the  RIC  be  entitled  to  a  dividends 
recfived  deduction,  the  provision  applies  for 
purposes  of  the  dividend  exclusion  lor  indi- 
Mduals  a.s  Well  .as  the  dividends  received  de- 
diKiion  lor  corporations.  Third,  the  amend- 
mtnl  makes  il  clear  that  short-term  capital 
Main  from  the  sale  of  stock  or  ,secunlies  is 
irealed  as  gross  income  for  purpo.ses  of  the 
provision.  Fourth,  if  the  95-percent  thresh- 
old is  not  met.  the  amount  of  the  RICs  dis- 
iribulions  to  be  treated  as  dividends  to  its 
<iirporate  shareholders  is  to  be  as  designat- 
ed by  the  RIC  However,  the  RIC  cannot 
designate  a.s  dividends  an  amount  in  excess 
of  Its  aggregate  dividends  for  the  taxable 
year  involved  which  would  have  been  eligi- 
ble for  a  dividends  received  deduction  had 
the  RIC  been  an  ordinary  corporation. 

The  provision  is  effective  for  RIC  taxable 
years   beginning   after   the   date   of   enact- 
ment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  three  ex- 


ceptions. First,  the  conference  agreement 
adopts  the  100-percent  threshold  of  the 
House  bill  for  purposes  of  the  dividends-re- 
ceived deduction  for  corporate  shareholders 
(but  accepts  the  95-percent  threshold  of  the 
Senate  amendment  for  purposes  of  the  divi 
dend  exclusion  for  individual  shareholders). 
Second,  the  conference  agreement  provides 
that  net  short-term  capital  gains  from  dis- 
positions of  stock  or  securities  in  excess  of 
long-term  capital  lo.sses  from  dispositions  of 
stock  or  securities  are  treated  as  gross 
income  for  purposes  of  the  provision.  Third. 
the  basic  designation  requirement  is  ex- 
tended to  the  dividend  exclusion  in  cases  in 
which  less  than  95  percent  of  the  RICs 
income  consists  of  dividend  income.  The 
conferees  intend  that  each  share  of  stock  of 
the  RIC  outstanding  for  the  entire  taxable 
year  (or  any  portion  thereof)  have  the  same 
designation  of  income  made  with  respect  to 
it.  That  is.  for  example,  the  RIC  cannot  des- 
ignate the  same  quarterly  dividend  as  beini; 
from  dividend  income  for  some  shareholdtrs 
and  from  lax-exempt  interest  for  others. 

:!.  Corpnralt'  •.harehiilder's  basis  in  sUnk  reduced 
b>  reason  iif  i\lra<irdinar>  di\idends 

a.  Basis 

Prrse7il  lau 

A  corporation  owning  stock  of  another 
corporation  generally  is  allowed  a  deduction 
equal  to  85  percent  of  I  he  amouni  of  any 
distribution  received  with  respect  lu  thai 
stock  which  qualifies  as  a  dnidend.  Receipt 
of  the  dnidend  generally  has  no  effect  on 
the  shareholder's  b<asis  in  the  stock.  Under 
.section  301(c)(2i.  if  the  distribution  is  not  a 
dividend,  the  shareholder's  basis  in  the 
stock  generally  is  nduced  by  (he  amouni  of 
the  distribution.  To  the  extern  such  amouni 
exceeds  the  shareholder's  basis  in  the  stock, 
the  excess  is  treated  ivs  gain  from  a  sale  of 
the  stock.  For  these  purposes,  if  the  distri- 
bution is  of  property  rather  than  cash,  the 
amount  of  I  he  distribution,  in  the  ca.se  of 
certain  corporate  shareholders,  is  the  lesser 
of  ( 1 1  the  properiy's  fair  market  value,  or 
(2)  the  property's  adjusted  basis  in  the 
hands  of  the  distributing  corporation,  in- 
creased by  any  gain  recognized  to  it  on  Ihe 
distribution. 

House  bill 

A  corporate  shareholdir's  basis  in  any 
share  of  stock  which  is  held  for  one  year  or 
less  is  reduced  by  the  non-taxed  portion  of 
any  extraordinary  dnidend  received  with  re- 
spect to  that  stock.  Extraordinary  dividends 
which,  in  amount,  equal  or  exceed  10  per- 
cent 1 5  percent  in  the  ca.se  of  a  share  of 
slock  preferred  as  to  dividends)  of  the  cor- 
porate shareholder's  basis  'determined 
without  regard  lo  the  provision)  in  the 
share  of  stock  with  respect  to  which  the  div- 
idend is  received.  All  dn  idends  received  with 
respect  to  a  share  of  stock  which  have  ex- 
dividend  dates  within  a  period  of  85  days  are 
treated  as  one  dnidend.  Furthermore,  all 
dividends  received  with  respect  to  a  share  of 
stock  which  have  ex-dividend  dates  within  a 
period  of  365  days  are  treated  as  extraordi- 
nary if  their  amounts  exceed  20  percent  of 
the  corporate  shareholder's  basis  'deter- 
mined without  regard  to  the  provision)  in 
such  share. 

Solely  for  purposes  of  the  provision,  the 
amount  of  a  dividend  is,  in  the  case  ol  a  dis- 
tribution of  property  other  than  cash,  its 
net  fair  market  value.  The  non-taxed  por- 
tion of  the  dividend  is  the  amount  of  the 
dividend,  as  so  determined,  less  any  portion 
thereof  includable  in  income  which  is  not 
offset  by  a  dividends  received  deduction 


A  distribution  which,  had  it  qualified  as  a 
dividend,  would  have  been  treated  as  an  ex- 
traordinary dividend,  is  to  be  treated  as  an 
extraordinary  dividend  even  though  the  dis- 
tributing corporation  has  no  earnings  and 
profits  I  or  an  amount  of  earnings  and  prof- 
Its  that  IS  less  than  the  amount  of  the  distri- 
bution). In  such  a  case,  the  amount  of  the 
distribution  'as  detennined  under  the  provi- 
sion) is  reduced  by  the  amount  of  any  re- 
duction m  stock  basis  resulting  from  the  ap- 
plication of  section  301<c)i2i  of  present  law. 

In  determining  whether  the  more  than 
one-year  holding  period  requirement  has 
been  satisfied,  the  general  holding  period 
suspension  rules  applicable  to  the  dividends 
received  deduction,  as  amended  by  the 
House  bill,  are  applicable. 

The  Treasury  Is  authorized  to  prescribe 
regulations  applying  the  provision  in  the 
rase  of  stock  dividends,  stock  splits,  reorga- 
nizations, and  other  similar  transactions. 

The  provision  is  effective  with  respect  to 
distributions  after  March  1.  1984. 

Sinutc  cnnttidment 

The  Senate  amendment  follows  the  House 
bill  except  that  the  Senate  amendment  ap- 
plies to  1  )siriDutions  alter  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  In  addition,  the  conference 
agreement  clarifies  that  if  the  amount  of 
the  extraordinary  dividend  'as  determined 
under  the  provision)  exceeds  the  corporate 
shareholders  basis  in  the  stock  with  respect 
to  which  the  distribution  was  made,  the 
excess  will  be  taxed  to  the  corporale  share- 
holder under  section  301'C)i3)i A).  Further- 
more. In  determining  whether  the  more 
than  one-year  holding  period  is  .satisfied. 
Ihe  bill  makes  provision  for  tolling  the  run- 
ning of  the  holding  period  in  certain  in- 
stances. Finally,  the  conferees  wish  to  make 
clear  their  intention  that  if  a  redemption 
distribution  is  treated  as  a  distribulion 
under  section  301  rather  than  a  sale  or  ex- 
change of  the  redeemed  shares  under  .sec- 
tion 302ia).  the  distribulion  is  treated  as 
made,  pro  rata,  with  respect  to  stock  of  the 
shareholder  which  is  not  redeeined. 

b   Suspin^ion  nf  hiildini'  period  fur  dn  idind^- 
ri'itnt'd  di'ductmn 

Present  law 

The  85-percent  dividends  recened  deduc- 
tion is  disallowed  unless  Ihe  taxpayer  satis- 
fies a  16-da.v  holding  period  with  respect  to 
the  dividend-paying  stock  '91  days  in  the 
case  of  dnidends  on  certain  preferred 
stock).  The  16-day  and  91-da>  holding  peri- 
ods do  not  include  periods  during  which  the 
taxpayer  reduces  or  eliminates  the  risk  of 
loss  on  the  underlying  stock  by  entering 
into  a  short  sale  of.  acquiring  an  option  to 
sell,  or  entering  into  a  binding  contract  to 
sell  substantially  identical  stock  or  securi- 
ties. 

House  bill 

The  House  bill  expands  the  scope  of  the 
provision  that  suspends  the  holding  period 
of  stock  to  include  ■  1 )  any  period  during 
which  the  taxpayer  is  the  grantor  of  an 
option  to  buy  substantially  identical  stock 
or  securities,  subject  to  an  exception  for  a 
qualified  covered  call  'as  defined  for  pur- 
poses of  the  provisions  relating  to  tax  strad- 
dles and  '2)  any  period  during  which  the 
taxpayer  holds  one  or  more  other  positions 
that  substantially  diminish  the  risk  of  loss 
from  holding  the  stock. 
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Senate  amendment 

The  Senaie  amendment  generally  is  the 
same  as  the  House  bill  except  that  1 1 1  in 
lieu  of  the  substantial  diminution  stand- 
ard In  the  House  bill,  the  holding  period  of 
stock  IS  suspended  durinn  any  period  *heii 
the  taxpayer  has  reduced  the  risk  of  loss 
from  holding  the  stock  by  reason  of  holdinn 
one  or  more  positions  in  substantially  simi- 
lar property,  prospectively  only,  as  regula 
tions  may  provide  and  i2)  an  exception  is 
provided  for  broker  dealers  with  respect  to 
ordinary  income  or  loss  property 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  with  several  modifications 

Substantially  similar  or  related  standard 

Under  the  conference  agreement,  the  85 
percent  dividends  received  deduction  is  dis- 
allowed unless  the  taxpayer  satisfies  a  46 
day  holding  period  requirement  The  46da> 
holding  period  does  not  include  any  period 
when  the  taxpayer  reduces  the  risk  of  loss 
by  reason  of  holding  one  or  more  other  posi- 
tions in  substantially  similar  or  related 
property.  The  conference  agreement  do<-s 
not  provide  an  exception  fur  broker  dealers 

The  following  transactions  are  exampl<-s 
of  the  types  of  transactions  that  are  within 
the  scope  of  the  rule  for  substantially  simi- 
lar or  related  property:  (li  a  short  sale  of 
common  stock  when  the  taxpayer  holds  con- 
vertible preferred  stock  of  the  .same  i.ssuer 
and   the   price   ihanges   of   the  convertible 
preferred  stock  and  the  common  slock  are 
related  'the  same  result  would  obtain  in  the 
case  of  a  short  sale  of  a  convertible  deben 
ture    while    holding    convertible    preferred 
stock  into  which  the  detjenture  is  converti 
ble  or  common  slock,  or  a  short  sale  of  con 
vertible     preferred     stock     while     holding 
common  stock i:  and  i2i  the  acquisition  of  a 
short   position  in  a  regulated  fiiiuri-s  eon- 
tract  '   RFC"!  on  a  stock  index  lor  the  ac 
quisition  of  an  option  to  sell  the  RFC  or  the 
stock  index  itself,  or  the  grant  of  a  deep-in 
the-money   option   to  buy   the  RFC  or  the 
stock  index '  'x\\\\r  holding  the  stock  of  an 
investment  company  whos«-  principal  hold 
mgs  mimic  the  performance  of  the  stocks 
included  in  the  .^tock  index  for.  alternative- 
ly, while  holding  a  portfolio  <-omposed  of 
stocks  that  mimic  the  performance  of  the 
slocks  included  in  the  stock  index)  The  eon 
ference  ajjreemenl  contemplates  that  regu 
lations  selling  forth  the  application  of  the 
rule    for    sutistantially    similar    or    related 
property     to     the     transact  lon.->     Identifii'd 
above  will  be  generally  effective  as  of  the 
dale  of  enactment  of  the  bill,  but  thai  such 
regulations  will  be  applied  to  other  iran.sar 
tions  on  a  prospective  basis   The  conferees 
intend  no  inference  regarding   the  circum- 
stances under  which  the  dividends  received 
deduction      would      be     disallowed      under 
present  law   where  taxpayers  write  in  the 
money  calls  with  respect  to  stock  they  hold 
In  addition,  no  inference  is  intended  regard 
mg  what  situations  are  covered  under  the 
present-law  rule  applicable  to  substantially 
identical  stock  or  securities 

Ordinarily,  common  slock  In  one  corpora- 
tion would  not  be  viewed  as  subslanliallj 
similar  or  related  to  common  stock  of  an- 
other corporation.  Where  stocks  of  similar 
companies  are  involved,  however,  a  short 
sale  of  preferred  stock  of  one  corporation 
while  holding  preferred  stock  of  the  other 
corporation  may  result  in  application  of  the 
risk  reduction  rule 

The  substantially  similar  standard  is  not 
satisfied  merel>  because  the  taxpayer  il' 
holds  a  single  instrument  that  is  designed  to 


insulate  the  holder  from  market  risks  (e.g., 
adjustable  rate  preferred  stock  that  is  in- 
dexed to  the  Treasury  bill  rate),  or  (2)  is  an 
investor  with  diversified   holdings  and  ac- 
quires an  RFC  or  option  on  a  stock  index  to 
hedge  general  market  risks.  The  conferees 
intend    that     an    investment     in    preferred 
stock  coupled   with   an   option   to  .sell   the 
slock  will  not  be  treated  as  a  single  instru- 
ment, for  purposes  o(  applying  the  substaii 
tially  similar  standard,   without   regard   to 
whether  the  option  trades  separately  from 
the  stock. 
I   \iin-li(|UldalinK  <li>iril)uiiiin»  l)»  <  iirpiir;iniin» 
iif  upprrcKiK'd  pnipiTK 
M.  KrcoKnition 
Present  tau 

A  corporation  generally  does  not  recognize 
income  on  the  distribution,  with  respect  to 
Its  stock.  o(  appreciated  property   There  are 
exceptions  to  this  rule    First,  such  a  dislri 
button     will     generally     trigger     recapture 
income,  as  under  section   1245  (relating  t<> 
depreciable  personal  property).  Second,  the 
distribution    of    LIFO    mventor.v    generally 
will  generate  income  in  an  anioiirit  equal  to 
the  LIFO  reserve  with  respect   to  such  in 
\eritory    Third    if  u  corporation  distributes 
properly  which  is  subject  to  a  liability,  or 
the  shareholder  assumes  a  liability  in  con 
nection  with  the  distribution,  gain  is  gener- 
ally recognized  to  the  distributing  corpora 
tion  to  the  extent  ihe  liability  exceeds  the 
adjusted  ba.sis  of  Ihe  dislribut«d  property  in 
the   hands  of   the  distributing  cnrporation. 
Fourth.  i(  a  corporation  distribiH<'s  propertv 
in    a    redemption    to    which    sections    Ml 
through  ;t07  apph.  gain  is  generally  recog 
nl/.ed  in  an  amount  equal  to  the  excess  of 
the  dislributed  property's  value  over  its  ad 
justed  basis  in  the  hands  of  the  distributing 
corporation    If  giiin  is  recognized  to  a  dis 
iributing  corporation  in  a  red«'mption  disiri 
but  ion.  neither  Ihe  I-IFO  inventory  rule  nor 
the  liability  rule  applies. 

However  gain  is  not  always  recognixed  to 
the  distributing  corporation  with  respecl  to 
redemption  distributions  to  which  sections 
301  through  :jli7  apply.  For  example,  gain  is 
not  recogni/ed  with  respect  to  redemption 
dlstribtition.s  to  certain  corporate  sharehold- 
ers. Furthermore  gain  is  riol  recognized 
with  ri'speci  to  redemption  distributions  to 
cerlain  noncorporate  shareholders  if  the 
distribution  qualifies  as  a  partial  liquida 
Hon  Finally,  .sections  31l"di'2»C)  ihrough 
(F)  provide  additional  exceptions  to  llie  gen- 
eral rule  that  gam  is  recogni/ed  to  the  dis- 
tributing corporation  in  a  redemption  distri- 
bution. 
Hou-ie  bill 

Under  the  House  bill,  gain  'but  not  lossi  is 
generally  recognized  to  the  distributing  cor- 
poration on  any  non-llquidatmg  distribution 
of  appreciated  property  to  which  sections 
301  through  307  apply  as  if  such  properly 
had  been  sold  bv  the  corporation  for  its  fair 
market  value  rather  than  distributed  The 
general  rule  applies  whether  or  not  the  dis- 
tribution qualifies  as  a  dividend. 

The  general  rule  also  applies  whether  or 
not  the  distribution  is  a  redemption  distri 
bution.  However,  if  the  distribution  is  a  re 
demption  distribution,  the  present-law  ex- 
ceptions to  gain  recognition  remain,  with 
two  exceptions.  First,  gain  is  recognized  if 
the  distribution  in  redemption  is  to  a  corpo- 
rate shareholder  unless  such  shareholder 
owns,  at  the  time  of  the  distribution,  stock 
possessing  at  least  80  percent  of  the  total 
combined  »oting  power  and  at  least  80  per- 
cent of  the  total  number  of  all  other  classes 
of    stock    (disregarding    certain    preferred 


stocki  of  the  distnbuiinK  corporation.  How- 
ever, the  corporate  shareholder  is  not  to  be 
treated  as  an  80-pereenl  or  more  sharehold- 
er for  this  purpose  unless  its  basis  in  the  dis- 
tributed property  is  determined  with  refer- 
ence to  the  property's  adjusted  basis  in  such 
property  under  section  301(d"2>  Second, 
gam  is  not  recognized  if  the  distribution  (1) 
qualifies  as  a  partial  liquidation  under  sec- 
tion 3021  b)(  4)  and  is  made  to  ceriam  noncor- 
porate shareholders,  or  (2i  is  a  qualified  div- 
idend (described  below). 

If  the  distribution  is  not  a  redemption  dis- 
tribution, gain  is  recognized  in  full  unless 
(li  the  distribution  is  to  an  80  percent  or 
more  corporate  shareholder  (as  determined 
above),  or  (2)  section  311(di(2i(C>  of  present 
law  (relating  to  certain  distributions  of 
slock  or  obligations  of  certain  controlled 
corporations)  applies. 

In  the  case  of  a  distribution  which  is  not  a 
redemption  distribution,  gain  is  not  recog- 
nized to  the  distributing  corporation  with 
respect  to  property  distributed  to  certain 
noncorporate  shareholders  to  the  extent 
the  distribution  is  a  qualified  dividend.  A 
qualifii'd  diMdend  is  a  distribution  of  prop- 
erty which  is  (1)  a  dividend.  (2)  of  property 
used  by  the  disinbiiting  corporation  Imme- 
diately before  the  distribution  in  the  active 
conduct  of  a  trade  or  business,  and  (3)  not 
property  described  m  section  1221(1)  (relat- 
ing to  inventory  and  cerlain  order  property) 
or  section  1221(4)  (relating  to  cerlain  ac- 
counts and  notes  receivable).  Furthermore, 
the  dislribulion  must  be  with  respect  to 
qualified  stock,  as  defined  in  section  311iei. 

The  rules  relating  lo  LIFO  inventory  and 
liabilities  in  excess  of  basis  are  to  be  applied 
before  any  of  the  other  recognition  provi- 
,iions. 

The  provision  is  effective  with  respect  lo 
distributions  declared  after  the  date  of  en- 
actment. A  transitional  rule  is  provided  for 
di.stributions  before  February  1.  1986.  by 
certain  corporations  ol  royalty  trust  proper- 
ly with  respecl  to  which  a  royally  trust  pro- 
posal was  submitted  by  certain  groups 

Senate  aincudment 

The  Senate  amendmiiil  generally  is  the 
same  as  tlie  House  bill  However,  it  is  effec- 
tive with  respect  to  disi ribiitions  declared 
after  March  15.  1984  The  provision  does  not 
apply  to  any  distributions  before  February 
1.  1986.  by  corporations  referred  to  in  the 
transitional  rule  under  the  House  bill.  Nor 
does  ii  apply  to  certain  distributions  of  part- 
nership interests  traded  on  a  national  .secu- 
rities exchange  on  March  7.  1984.  by  certain 
corp)oralions  owning  more  than  80  percent 
of  such  interests  on  March  7.  1984  Finally, 
it  does  not  apply  lo  certain  distributions  de- 
clared befori'  the  date  of  enactment  of  not 
more  than  51  percent  ol  Ihe  stock  of  corpo- 
rations controlled  by  certain  corporations 
pursuant  to  proposals  considered  before 
February  15.  1982. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  -some  exceptions. 
Eightv-percenl  corporate  shareholders 
Under  the  conference  agreement,  the  rule 
exempting  the  distributing  corporation  with 
respect  to  distributions  to  80  percent  corpo 
rate  shareholders  that  take  a  basis  in  the 
distributed  property  determined  under  sec- 
tion 301(d)(2)  is  eliminated  Thus,  an  ordi- 
nary, non-liquidating  distribution  of  appre 
ciated  property  by  a  100-percent  subsidiary 
to  its  corporate  parent  is  a  taxable  event  to 
Ihe  distributing  corporation.  Generally,  the 
corporate  parent  takes  a  fair  market  value 
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property    (sec. 


basis     in 
301(dn2i>. 

Under  present  law.  such  a  distribution 
would  generally  not  be  taxable  lo  the  dis- 
tributing corporation,  and  the  corporate 
pari'iii  would  mlicrit  Ihe  distributing  corpo- 
rations  adjusted  basis  in  (and  holding 
period  for)  the  property.  As  a  result,  when 
the  parent  sells  the  properly,  gain  "accru- 
ing during  the  period  of  time  the  property 
was  held  by  the  subsidiary  would  be  taxed 
lo  the  parent,  rather  than  the  subsidiary, 
and  the  character  of  that  gain  (as  capital  or 
ordinary  i  would  likely  be  determined  with 
ri  firence  to  the  character  of  the  property 
111  the  parents,  rather  than  the  subsidiary's 
hands  In  general,  the  conferees  think  that 
such  a  shifting  of  lax  liability  is  inappropri- 
ate in  the  case  of  ordinary,  non-liquidating 
distributions.  Furthermore,  the  conferees 
do  not  believe  that  such  a  distribution 
should  permit  corporate  taxpayers  lo  be 
able  lo  change  the  character  of  the  income 
iinoKfd.  as  present  law  may  permit.  Fur- 
iturniore.  the  llieory  of  section  311  and  the 
provision  is  that  ihe  distribution  of  appreci- 
ated property  to  a  shareholder  is  a  realiza- 
uon  event  and.  therefore,  an  appropriate 
tune  to  iinpose  tax  liability.  The  conferees 
are  not  persuaded  that  a  different  rule  is 
appropriate  merely  becau.se  the  shareholder 
may  be  an  BO-percenl  corporate  sharehold- 
er If  Ihe  two  corporations  are  not  filing  a 
consolidated  return,  they  should  be  treated 
as  separate  taxpayers,  just  as  they  are  when 
one  sells  property  lo.  or  performs  services 
tor.  the  other.  The  conferees  are  also  aware 
of  cases  under  presi-nl  law  in  which  an  ac- 
qtiiring  corporation  can  sell,  indirectly, 
built  in-lo.ss  assets  of  an  acquired  corpora- 
iion  and  recognize  Ihe  loss  while  selling,  in- 
directly, buill-in-gain  assets  of  the  acquired 
Kirporalion  without  having  to  take  any  of 
Uiat  nam  mto  income.  Finally,  the  conferees 
are  aware  of  transactions  in  which  one  cor- 
poral ion  buys  all  the  slock  of  another,  has 
the  acquired  corporation  distribute  appreci- 
ated property  to  it.  and  then  sells  the  stock 
and  recognizes  a  tax  lo.ss.  The  conference 
agreemeni  addresses  these  concerns. 

The  conferees  anticipate  that  the  Treas- 
ury will  promptly  consider  what  changes,  if 
any.  are  necessary  or  appropriate  under  the 
consolidated  reliirn  regulations  by  reason  of 
this  rule 
Effective  dates 

Under  the  conference  agreement,  the  pro- 
vision is  generally  eflective  for  distributions 
declared  on  or  after  June  14.  1984.  However. 
Ihe  rule  appl.vmg  Ihe  provision  with  respect 
to  a  disiribulion  to  an  80-percent  corporate 
shareholder  Ihal  takes  a  basis  in  the  distrib- 
uted property  determined  under  section 
301id»i2>  generally  applies  only  to  dislribu- 
lions  after  December  31.  1984.  In  addition. 
Ihe  rule  applying  the  provision  to  such  an 
80  percent  corporate  shareholder  does  not 
apply  lo  certain  distributions  before  Sep- 
tember 1.  1986  The  September  1,  1986,  rule 
applies  only  in  the  case  of  distributions  by  a 
corporation  lor  by  any  member  of  a  group 
of  corporations,  of  which  such  corporation 
was  the  common  parent,  which  files  a  con- 
solidated return  for  the  period  which  in- 
cludes June  14.  1986)  (1)  control  of  which. 
a-s  defined  in  .sec,  368(c).  is  acquired  other 
than  in  a  tax-free  reorganization  after  Janu- 
ary 1.  1984.  but  before  January  1.  1985.  and 
(2i  a  tender  offer  for  the  shares  of  which 
was  commenced  on  May  23,  1984,  and 
amended  on  May  24,  1984.  Furthermore,  the 
September  1.  1986,  rule  applies  only  if  the 
distributing  corporation  and  the  distributee 
corporation  are  members  of  the  same  group 


filing  consolidated  returns  for  the  period 
which  includes  the  dale  of  the  distribution. 
Finally,  the  September  1.  1986.  rule  applies 
only  if  the  distributed  property  consists  of 
stock  of  a  corporation  which  on  June  14. 
1984.  was  a  member  of  Ihe  affiliated  group 
of  which  the  corporation  referred  to  in  (1) 
above  was  the  common  parent. 

Under  the  conference  agreement,  if  the 
distributing  corporation  and  the  distributee 
corporate  shareholder  are  part  of  the  same 
affiliated  group  of  corporations  filing  a  con- 
solidated return  for  the  period  which  in- 
cludes the  date  of  distribution,  the  aggrega- 
tion rules  of  Treas.  reg.  section  1.1502-34  are 
applicable  in  determining  whether  the  80- 
percenl  corporate  shareholder  excption  ap- 
plies. 

The  conferees  intend  thai  in  the  rase  of  a 
redemption  distribution  to  a  corporate 
shareholder,  that  shareholder  ;.i  not  to  be 
treated  as  an  80-percent  corporate  shar< - 
holder  unless  it  is  an  80-percent  corporate 
shareholder  after  the  distribution,  as  well  as 
before  (applying  the  rule  of  Treas.  rep.  sec. 
1.1502-34). 

The  conference  agreemeni  also  rclains 
two  of  the  three  iransitional  rules  roniaiiK-d 
in  the  Senate  amendment. 

b.  Holding  period  fur  priiperlv  di-lnhuud  h\  iinc 
CDrporalion  In  aniilhir 

Prrscitt  lau 

Section  301id"2)  provides  rules  to  deter- 
mine the  basis  m  the  tiands  of  cerlain  cor- 
porate shareholders  of  property  distributed 
to  Iliem  by  a  dislributmg  corporation  wiili 
respect  to  their  stock.  That  basis  is  the 
lesser  of  ( 1 )  the  distributed  property's  fair 
market  value,  under  .section  301'd)(2>i A),  or 
(2)  the  distributed  property's  adjusted  basis 
in  the  hands  of  the  distributing  corporation, 
increased  by  any  gam  recognized  to  the  dis- 
tributing corporation  on  the  distribution 
under  section  301(d)(  2)i  B).  If  section 
301(d)(2)(Bi  applies,  then,  under  secuon 
1223(2).  the  corporate  shareholders  holding 
period  for  the  properly  includes  llie  period 
during  which  it  was  iield  by  the  dislribuling 
corporation.  If  section  301id"2iiAi  applies, 
the  corporate  shareholders  holding  period 
in  Ihe  distributed  propert.v  bcjiins  on  tlit- 
date  of  the  disIribulion. 

Under  section  1248il  i'  1  k  if  cerlain  domes- 
tic corporations  disiribuie  Ihe  slock  of  cer- 
tain foreign  corporations  in  a  transaction  to 
which  section  311  applies,  the  distributing 
corporation  will  liave  included  in  iis  gro.ss 
income  as  a  dividend  an  amount  equal  to 
certain  earnings  and  profits  of  the  foreign 
corporation.  Under  section  1248(f)(2).  ihe 
rule  of  section  1248ifi(l)  does  not  apply  if. 
among  other  things,  the  distribution  is  to  a 
domestic  corporate  shareiiolder  which  in- 
cludes in  its  holding  period  for  the  distribut- 
ed slock  the  period  such  stock  was  held  by 
the  distributing  rorporatiop. 

House  bill 

If  section  301idM2HBi  applies,  the  House 
bill  provides  that  the  corporate  sharehold- 
er's holding  period  for  the  distributed  prop 
erly  begins  not  earlier  than  the  date  the 
stock  with  respect  to  which  the  distribution 
was  made  was  acquired 

The  provision  applies  to  distributions  de- 
clared after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  provision  in  the  House  bill 
except  that  the  Senate  amendment  applies 
to  distributions  after  the  date  of  enactment. 


Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  the 
conference  agreemeni  explicitly  clarifies 
that  if  the  distributing  corporation  recog- 
nizes gam  on  the  distribution  under  section 
311.  as  amended  by  the  bill.  Ihe  corporate 
shareholder's  basis  in  the  distributed  prop- 
erty IS  determined  under  section 
301(d)(2)(A)  land  not  section  301(d)' 2)iB)) 
so  thai  its  holding  period  in  the  properly 
begins  on  the  date  of  the  distribution.  The 
conferees  are  aware  that  under  this  rule 
after  section  311.  as  amended  by  Ihe  bill,  be- 
comes fully  effective,  a  corporate  sharehold- 
er's holding  period  for  properly  distributed 
10  n  by  another  corporation  will  generally 
begin  on  Ihe  date  of  the  distribution. 

Under  tlie  conference  agreement,  the  pro- 
vision does  not  apply  for  purposes  of  section 
1248if  >i2).  However,  the  amendments  lo  sec- 
tion 311  do  apply.  Thus,  the  distribution  of 
appreciated  slock  of  a  foreign  corporation 
by  one  domestic  corporation  lo  another  may 
trigger  gain  recognition  isome  of  which  may 
be  dividend  income  under  .section  1248(a))  to 
Ihe  distribuimg  corporation.  On  the  other 
Siand.  the  distribution  may  not  trigger  gain 
recogniiion  to  the  distributing  corporation 
if  Ihe  distributee  shareholder  is  an  80-per- 
cent corporate  shareholder  and  if  the  distri- 
bution occurs  before  January  1.  1985.  If  gain 
recognition  is  not  triggered,  and  if  the  con- 
ditions of  section  1248(f )(2i(B)  are  satisfied, 
tlien  section  1248if)(li  does  not  apply,  and 
the  distribuimg  corporation  has  no  dividend 
income  by  reason  of  Ihe  distribution.  The 
conlerees  are  aware  that  after  section  311, 
as  amended  by  the  bill,  becomes  fully  effec- 
tive, such  a  distribution  will  trigger  gain  rec- 
ognition land  dividend  income  under  section 
I248'aii  to  the  distributing  corporation 

.'i.  (  apilal  gain>  di^tribulinn^  frnm  resulalfd  in- 
M'vtmenl  nimpanif-  and  rt-ai  t'»,IaU-  invcslint-nl 
Irusis 

Present  lau< 

Generally,  regulated  investment  compa- 
nies (  -RICs")  that  distribute  their  income 
are  not  subject  to  lax.  Rather.  Ihat  income 
is  taxed  directly  to  their  shareholders. 

RICs  frequently  realize  long-term  capital 
gain  income.  Thai  income  is  generally  treat- 
ed as  long-term  capital  gain  to  ihe  share- 
holders. If  t'lie  stock  with  respect  to  which  a 
long-lerm  capital  gain  distribution  is  made 
I  or  treated  as  having  been  made)  is  held  by 
a  shareholder  for  less  than  31  days,  any  loss 
on  the  sale  or  exchange  of  that  slock  is 
treated  as  a  long-lerm  capital  lo.ss  lo  the 
extent  of  any  long-term  capital  gain  distri- 
bution by  the  RIC  with  respect  to  such 
stock. 

Simiiar  rule^  appi.v  Willi  respect  to  real 
estate  investment  trusts  i   REITs  "). 

House  bill 

If  stock  with  respect  to  which  a  long-term 
capital  gain  distribution  is  made  by  a  RIC  or 
a  REIT  is  held  by  a  shareholder  for  6 
months  or  less,  any  loss  on  the  sale  or  ex- 
ctiange  of  the  stock  is  treated  as  a  long-term 
capital  loss  to  the  extent  of  the  long-term 
capital  gain  distribution.  An  exception  is 
provided  for  dispositions  of  stock  pursuant 
to  a  periodic  redemption  plan. 

The  provision  is  applicable  to  lo.sses  in- 
curred on  stock  acquired  after  the  dale  of 
enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
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Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  In 
determininK  whether  stock  has  been  held 
for  6  months  or  less,  the  bill  amends  provi 
sions  tolling  the  running  of  the  holdins 
period  in  certain  instances 

fi.  (  ertain  e\p<fns«".  inrurrrd  in  iiinn«-<  Imn  »ilh 

Present  late 
TTfatment  of  short  sales  oj  stock 
In  a    short  sale",  the  taxpayer  selte  bor 
rowed  property  isuch  as  stock  or  securities) 
and  later  closes  the  short  sale  by  reiurnmK 
identical   property    to   the   lender    Gain   or 
loss  on  the  closing  of  a  short  sale  is  consid 
ered  gain  or  loss  from  I  he  sale  or  exchange 
of  a  capital   asset   if  the   property   used   to 
close  the  short  sale  is  a  capital  asset  in  the 
hands  of  the  taxpayer   Where  the  property 
sold  short  IS  stock,  and  a  dividend  is  distrib 
uted  with  respect  to  the  stock,  the  taxpayer 
is  required  to  pay  an  amount  equal  to  the 
value  of  the  dislrlbution  to  the  lender  of  the 
stock.    The    Internal    Revenue   Service    has 
ruled  that  this  payment  in  lieu  of  a  dividend 
Is    deductible    currently     against    ordinary 
income. 

When  a  dividend  is  paid  with  respect  to 
stock,  the  stock  can  bf  expected  to  decline 
in  value  by  an  amount  that  approximates 
the  value  of  the  dividend  distribution  Tax- 
payers can  effectively  convert  ordinary 
income  to  capital  gain  by  entering  into  a 
short  sale  of  slock  just  before  the  ex  divl 
dend  date  deducting  the  dividend-substitute 
payment  against  ordinary  income,  and  real- 
izing an  offsetting  capital  gain  upon  closing 
the  short  .sale 

When  a  taxpayer  borrows  property  for  use 
in  a  short  sale,  the  taxpayer  may  receive  a 
rebate    fee-taxable   as   ordinary    income 
with  respect  to  short  sale  proreed.s  deposit 
ed  with  the  lender  as  collateral  This  rebate 
fee  compensates  the  taxpayer  for  the  lend 
ers  use  of  the  short   sale  proceeds  during 
the  period   before   the  short    sale   is  closed 
and  property  is  returned 
Inii'stmcnl  interest  limitation 
Section  I63(di  limits  deductions  for  inter- 
est by  an  individual  or  other  noncorporate 
taxpa.ver   on    indebtedne.ss    to    purchase   or 
carry  an  investment    The  deduction  for  in- 
vestment interest  is  limited  to  the  taxpay 
ers  net  investment  income  plus  $10  UOO.  Dis 
allowed  interest  deductions  are  carried  over 
and  may  be  allowed  in  future  vears 
Interest  related  to  lasexempt  income 
In  general,  section  265" 2>  provides  that  no 
deduction  is  allowed  for  interest  on  indebt 
edness  incurred  or  continued  to  purchase  or 
carry  tax-exempt  obligations. 

In  the  case  of  a  secunties  dealer  who  bor- 
rows money  for  the  purpose  of  conducting  a 
business  that   includes  the   holding  of   tax- 
exempt  obligations,   but   whose  borrowings 
cannot  be  traced  to  the  purchase  or  contin 
ued    holding    of    such    obligations,    section 
265i2i  is  applied  on  the  basis  of  an  alloca 
tion    iSee  Rev    Proc    72  18,    1971   1   C.B    1, 
and   Leslie   i.    Commissioner.   413   F  2d  636 
(2d  Cir    1969),   cert,  denied.  396  US.    1007 
I  1970)  )  The  amount  of  interest  allocated  to 
tax  exempt    obligations    is    determined    by 
multiplying  the  taxpayers  total  interest  ex 
pense  by  a  fraction,  the  numerator  of  which 
is   the   average   adjusted   basis   of   the    tax 
exempt  obligations  held  during  the  taxable 
vear  and  the  denominator  of  which  is  the 
average   adjusted   basis   of   the   total   assets 
held  during  the  year   Interest  on  debt  that 
is  traceable  entirely  to  tax-exempt  obliga- 


tions  and   interest   which   is  not   subject   to 
disallowance    under    .section    265i2)    is    ex 
eluded  from  this  computation   The  Internal 
Revenue    Service    has    ruled    that    .section 
265(2)  does  not  apply  to  di.sallow  interest  de 
duclions  with  respect  to  indebtedness  that  is 
collateralized  by  lax-exempt  .securities  held 
for  the  accounts  of  customers,  and  thai  the 
securities    dealer    is    required    to    segregate 
pursuant   to   rules  promulgated   under  the 
Securities  and  Exchange  Act  of   1934,  Rev. 
Rul   74  294,  1974   1  C.B   71. 
House  bill 
Treatment  of  short  sales  of  stock 
Payments  in  lieu  of  dividends  are  not  de 
ductlble  unle.ss  the  short  sale  is  held  open 
for  at  least  16  days  (more  than  one  year  in 
the  case  of  payments  in  lieu  of  extraordi 
nary  dividends).  The  amount  disallowed  as  a 
deduction  is  required  to  be  capitalized  (i,e, 
added  to  the  basis  of  the  stock  used  to  close 
the  short  salei. 

In  determining  whether  the  short  sale  is 
held  open  for  the  required  16  day  'or  more 
than  one  year)  holding  period,  there  is  not 
to  be  included  any  period  during  which  the 
taxpayer  holds,  has  an  option  lo  buy.  or  is 
under  a  contractual  obligation  lo  buy.  sub- 
stantially identical  stock  or  securities,  or 
there  IS  otherwise  a  siib.slantial  diminution 
of  the  taxpayers  risk  of  less  from  the  short 
sale  by  reason  of  holding  one  or  more  other 
positions. 
Intrstmenl  interest 

For  purposes  of  the  rcslriciion  on  the  de 
duclibillly  of  investment   interest,  the  defi 
nilion  of  interest  is  expanded  to  include  any 
amount  allowable  as  a  deduction  in  connec- 
tion with  pirsonal  propertv  ii.sed  in  a  short 
sale, 
Interrtt  related  lo  tas  exempt  income 
For  purpo.ses  of  the  provision  that  disal- 
lows   interest     deductions    related    lo    tax 
exempt  income,  the  definition  of  interest  is 
expanded  to  include  any  amount  paid  or  in 
curred  in  connection  wiih  personal  property 
u.sed  in  a  short  sale 

The  provisions  of  the  House  bill  are  effec 
live  for  short  sales  i-nlered  into  after  the 
date  of  enactment 
Senate  avirndmrnt 
Treatment  of  short  sales  of  stock 
The  Senate  amendment  Is  similar  to  the 
House  bill.   In   applying   the   risk   reduction 
rule  for  purposes  of  determining  whether  a 
short    sale    is    h.ld    open    for    the    required 
period,  under  regulations,  there  is  not  to  be 
included  any  period  during  which  the  tax- 
payer diminishes  Ihe  risk  ol   loss  from  the 
.short  .sale  by  reason  ol  holding  one  or  more 
other  positions  witlj  respect  to  substantially 
similar  propM-rly. 

In  addition,  except  with  respect  to  ex- 
traordinary dividends,  the  Senate  amend 
menl  permits  the  deduction  of  dividend  sub- 
stitute payments  to  the  extent  of  ordinary 
income  that  is  received  from  the  person  pro- 
viding the  stock  used  in  the  short  sale  as 
compen-saiion  for  the  use  of  collateral 
Earnings  on  the  collateral  establish  an  ap- 
propriate measure  of  the  portion  of  the  divi- 
dend-substitute payment  that  represents  a 
current  charge  for  the  u.se  of  the  property 
sold  short,  as  distinguished  from  dividends 
that  had  accrued  economically  prior  to  the 
short  sale 

Interest  related  to  tax-exempt  income 
The  Senate  amendment  also  includes  ad- 
ditional rules  for  the  application  of  the  pro- 
vision extending  the  rule  that  di.sallows  in- 
terest   deductions    related    to    lax  exempt 


income.  First,  section  265(2)  does  not  apply 
to  disallow    a  deduction   for  short   sale  ex 
penses  incurred  by  a  taxpayer  who  acts  as  a 
conduit  in  a  short  .sale  transaction  executed 
m  a  customer  s  account. 

Second,  the  Senate  amendment  makes 
clear  that  section  265(2i  applies  to  amounts 
paid  by  the  person  providing  the  personal 
property  used  in  a  short  sale  :is  compensa- 
tion for  use  of  collateral  with  respect  to  Ihe 
property  le  g..  a  rebate  fee) 

Third,  in  applying  .section  26.'5(2i  to  a  lax- 
payer  who.se  business  includes  buying  and 
selling  tax  exempt  obligations,  short  sale  ex- 
penses (and  Ihe  short  sale  proceeds)  are 
treated  separately,  iii  a  manner  analogous 
to  thi-  treatment  accorded  broker  loans  col- 
lateralized with  customer  ,secunties  under 
present  law  (the  situation  covered  by  Rev 
Rul.  74  294,  1974  1  C.B.  71).  unless  the 
short  sale  proceeds  can  be  directly  traced  to 
the  purchase  or  carrying  of  tax-exempt  obli- 
gations. Thus,  .section  265(2i  would  not 
apply  to  disallow  a  deduction  for  short  .sale 
expen.ses  incurred  in  a  transaction  m  which 
the  short  seller  did  not  receive  the  short 
sale  proceeds  (e.g..  becau.se  the  funds  were 
deposited  as  collateral). 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  several  modifications. 
Treatment  of  short  sales  of  stock 
Under  the  conference  agreement,  pay- 
ments in  lieu  of  dividends  are  not  deductible 
unle.ss  the  short  sale  is  h':-ld  open  for  at 
least  46  days  (more  than  one  year  in  the 
case  of  payments  In  lieu  of  extraordinary 
dividends)  In  applying  the  risk  reduction 
rule  for  purpo.ses  of  determining  whether  a 
short  sale  is  held  open  for  the  required 
period,  under  regulations,  there  is  not  lo  be 
included  any  period  during  which  the  tax- 
payer diminishes  the  risk  of  lo.ss  from  the 
short  sale  b:'  rea.son  of  holding  one  or  more 
other  positions  with  respect  to  substantial- 
ly similar  or  related  property  '  (as  that  term 
j.s  defined  for  purposes  of  the  holding  period 
requirements  lor  the  dividends  received  de- 
duction). 

The  conference  agreement  clarifies  that. 
in  the  case  of  any  short  .sale,  the  provision 
relating  to  short  sale  expenses  applies 
before  section  263(g)  (relating  to  interest 
and  carrying  costs  in  the  case  of  straddles). 
Interest  related  to  tax-exempt  income 
The  conference  agreement  does  not  in- 
clude the  provision  of  the  Senate  amend- 
ment relating  to  brokers  who  act  as  conduits 
in  short  sales  executed  for  customers.  This 
result  occurs  under  present  law  without  a 
statutory  provision  Thus,  the  conference 
agreement  contemplates  that  the  provision 
expanding  the  scope  of  section  265(2)  to 
apply  lo  short  sale  expense  will  not  apply  to 
a  broker  who  acts  as  a  conduit.  The  confer- 
ence agreement  does  not  provide  for  the 
separate  treatment  of  short  sale  expenses 
and  short  .sale  proceeds.  Under  the  confer- 
ence agreement,  section  265(2)  will  not 
apply  lo  disallow  a  deduction  for  short  .sale 
expense  if  the  taxpayer  <1)  deposits  cash  as 
collateral  for  the  property  u.sed  in  the  short 
sale,  and  (2)  does  not  earn  a  material  return 
on  the  cash  so  deposited. 

7    Siinri-i  uKniliiin  of  uain  ur  li»~  hi  i-iirporHliiins 
iin  iiptiim-.  with  re-pert  to  iheir  >ti>rk  (warrants) 

Present  law 

Corporations  frequently  i.ssue  for  a  consid- 
eration options  to  third  parties  to  acquire 
from  it  shares  of  its  own  stock  (warrants). 
Sometimes   tho.se   warrants   expire   unexer- 


cised, or  lap.se.  On  other  occasions,  they 
may  be  repurchased  by  Ihe  issuing  corpora- 
lion  for  more  or  less  than  Ihey  were  origi- 
nally i.ssued  for  The  lax  consequences  to 
Ihe  issuing  corporation  of  a  lapse  of  war- 
rants or  of  a  repurchase  of  warrants  il  has 
I.ssued  IS  unclear. 
House  bill 

Under  the  House  bill,  a  corporation  does 
not  recognize  gain  or  loss  on  any  lapse  or  re- 
purchase of  a  warrant  it  issued  to  acquire 
frotn  It  shares  of  its  own  stock. 

The  provision  applies  to  warrants  repur- 
chased or  lapsing  after  the  date  of  enact- 
ment 
Senate  amrndmrnl 

The  Senatt  amendment  is  the  same  as  the 
House  bill. 
Conference  aqrrmnent 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 

K.  Arrumulaled  earnings  tax 
Present  lau 

An  accumiilaled  earnings  tax  is  imposed 
on  corporations  that  are  formed  or  availed 
of  for  the  purpose  of  avoiding  the  income 
tax  with  respect  to  shareholders  by  permit- 
iiMK  earnings  and  profits  of  the  corporation 
lo  acruniulate  instead  of  being  distributed. 
Where  applicable,  the  lax  is  imposed  al  a 
rate  of  27'.  percent  of  the  first  $100,000  of 
accumulated  taxable  income  for  the  taxable 
year  and  al  a  rale  of  38';  percent  on  accu 
mulated  taxable  income  in  excess  of 
$100,000. 

The  term  ■accumulated  taxable  income" 
means  laxabli  income,  with  certain  adjust- 
ments, rcdiiecd  by  a  deduction  for  dividends 
piiid.  In  di'tirmmmg  accumulated  taxable 
income,  a  corporation  is  permitted  a  deduc- 
tion for  net  capital  Ujsses  during  the  year  in 
guest  ion  A  corporation  is  also  permitted  a 
(li'duction  tor  net  capital  gains  during  the 
vear.  dcterniincd  VMlhoul  regard  to  capital 
loss  carryovers  or  carrybacks,  less  certain 
taxes. 

The  Internal  Revenue  Service  takes  the 
position  that  the  accumulated  earnings  tax 
can  be  imposed  nn  widely-held  corporations, 
even  one  not  controlled  by  a  few  sharehold- 
ers or  groups  of  shareholders.  The  i.ssue  has 
not  been  resolved  definitely  by  the  courts. 
House  bill 

Under  the  Hou.se  bill,  the  mere  fact  that  a 
corporation  is  v.i(i(ly  held  does  not  exempt 
It  from  the  accumulated  earnings  tax.  This 
rule  applies  to  operating  companies,  as  well 
as  mere  holding  or  investment  companies. 
regardless  of  how  concentrated  the  owner- 
ship of  their  stock  may  be. 

Changes  are  also  made  in  Ihe  determina- 
tion of  accumulated  taxable  income.  In  gen- 
eral, the  deduction  from  accumulated  tax- 
able income  for  net  capital  gains,  less  cer- 
tain taxes,  remains.  However,  in  determin- 
ing net  capital  gams  for  this  purpo.se.  net 
capital  lo.sses  for  any  taxable  year  are  treat- 
ed a-s  shorl-term  capital  lo.sses  during  the 
next  taxable  year.  The  deduction  for  net 
capital  losses  also  generally  remains.  Howev- 
er, that  deduction  is  reduced  by  any  deduc- 
tion from  accumulated  taxable  income  for 
net  capital  gains,  less  certain  taxes,  for  pre- 
ceding years  beginning  after  the  dale  of  en- 
actment. No  such  net  capital  gains,  less  cer- 
tain taxes,  are  to  be  used  to  reduce  the  de- 
duction for  net  capital  losses  more  than 
once. 

Certain  different  rules  apply  to  mere 
holding  or  investment  companies.  For  exam- 
ple, they  are  allowed  no  deduction  from  ac- 
cumulated taxable  income   for  net  capital 


losses.  On  the  other  hand,  net  capital  losses 
are  not  to  be  treated  as  a  carryover  in  deter 
mining  accumulated  taxable  income. 

The  provision  applies  to  all  taxable  year.s 
beginning  after  the  date  of  enactment. 
Senate  amendment 

The   Senate   amendment    is   the   same   as 
House  bill. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment. 

The  conferees  agree  with  the  statement  in 
the  Senate  committee  report  lo  the  effect 
that  while  a  s(>ction  531  tax  avoidance  pur- 
pose may  be  inferred  in  an  appropriate  case. 
as  a  practical  mailer  it  ma\'  be  difficult  to 
establish  such  a  purpose  in  the  case  of  a 
widely-held  operating  company  when  no  in- 
dividual or  small  group  of  individuals  has 
legal  or  effective  control  of  the  company. 

The  conference  agreement  clarifies  thai. 
in  the  case  of  corporations  other  than  mere 
holding  or  investment  companies,  net  cap- 
ital loss  carryovers  are  to  be  used  only  once 
in  determining  accumulated  taxable  incom< 
In  addition,  mere  holding  or  inveslment 
companies  are  allowed  a  dedui-tion  from  ac- 
cumulated taxable  income  for  net  short- 
term  capital  gains,  but  only  to  the  extent  of 
any  previouslv  unused  capital  loss  car- 
ryovers to  the  .vear  in  question. 
9.  Repeal  of  slocK  fur  debt  eyceplMin  liir  purpose- 

of  delerminini!    iniomt'    from    discharge    cil    in- 
debtedness 
Present  Icnr 

Generally,  income  from  discharge  of  in- 
debtedness IS  realized  when  the  taxpayers 
debts  are  satisfied  at  less  than  their  lace 
amount  (sec.  ei'ax  12i).  However,  cases  ha\<- 
held  that  a  corporation  does  not  realize 
income  from  discharge  ol  indebtedness 
when  Its  debts  are  satisfied  with  its  own 
stock,  notwithstanding  that  Ihe  value  of  Ihe 
stock  is  less  than  the  amount  of  Ihe  debt. 
This  stock-for-debt  rule  is  subject  to  two 
statutory  exceptions  'si-c  108' (.-XS)). 
House  bill 

The  House  bill  provides  that  a  debtor  cor- 
poration realizes  income  from  discharge  of 
indebtedness  when  it  satisfies  its  debt  with 
stock  having  a  fair  market  value  less  than 
the  principal  of  the  d(b!-  This  rule  applies 
where  the  principal  amoiini  of  a  cor[)oraie 
debt  is  discharged.  incliidmiJ  by  reason  of 
the  exercise  of  a  conversion  right  by  the 
holder  of  the  debt.  It  does  not  apply  where 
payments  are  simply  deferred.  'Section  1032 
does  not  prevent  the  recognition  of  this 
income  from  the  discharge  of  indebtedness.) 

The  repeal  of  the  stock-for-debt  exception 
does  not  apply  if  the  discharge  occurs  pur- 
suant to  a  title  11  'bankruptcy)  case  or  to 
the  extent  the  debtor  is  insolvent;  in  these 
cases,  present  law  continues  to  apply. 

The   provision    applies    to   transfers    after 
date  of  enactment 
Senate  arncndmctit 

No  provision. 
Conference  agrrnnvnt 

The  conference  agreement  generally  fol- 
lows the  House  bill,  but  provides  transition- 
al rule  exceptions  lo  the  general  effective 
dale  (transfers  after  the  date  of  enactment  i 
and  also  makes  the  provision  inapplicable 
(as  of  January  1.  1986i  lo  certain  "work- 
outs". 

Under  the  first  transitional  rule,  the  pro- 
vision in  the  bill  will  not  apply  to  any  trans- 
fer pursuant  to  a  written  binding  contract 
or  option   (including   a   convertible   deben- 


ture) which  was  in  effect  at  all  times  on  the 
day  of  June  7.  1984.  and  which  remains  in 
effect  at  all  limes  thereafter.  Thus,  the  pro- 
vision applies  to  transfers  pursuant  to  con- 
tracts or  options  entered  into  on  or  after 
June  7,  1984.  sjnce  in  such  a  case,  the  con- 
tract or  option  will  not  have  been  in  effect 
at  all  times  on  June  7.  1984.  This  exception 
will  apply  only  if  the  holder  of  ihe  debt  on 
June  7.  1984.  also  was  the  parly  to  the  con- 
tract or  held  the  option  on  that  dale.  A 
transfer  pursuant  to  a  written  contract 
must  be  completed  before  January  1.  1985. 
The  con\ersion  of  debt  pursuant  lo  an 
option  or  conversion  right  oulslanding  at  all 
times  on  June  7.  1984.  and  thereafter  will  be 
covered  by  the  transitional  rule  regardless 
of  whether  conversion  is  after  1984.  Under 
the  second  transitional  rule,  ihe  provision  in 
the  bill  will  not  apply  to  a  transfer  of  stock 
before  January  1.  1985.  lo  a  corporation 
uliicli  owned  at  least  75  percent  of  the  stock 
of  the  debtor  corporation  on  June  7.  1984. 
and  which  owns  more  than  80  percent  of 
the  stock  of  that  corporation  after  the 
transfer.  Finally,  a  transfer  before  January 
1,  1985,  pursuant  to  a  debt  restructuring 
agreement  entered  into  in  No\ ember,  1983. 
for  which  a  registration  statement  was  filed 
with  the  Securities  and  Exchange  Commis- 
sion in  March.  1984.  will  not  be  subject  to 
these  new  rules. 

A  stock-for-debt  transaction  does  not  give 
rise  to  debt  discharge  income  under  the 
"workout"  exception  il  '  1  ■  the  transfer  of 
slock  is  made  (pursuant  to  a  plan  i  becau.se 
of  cash  flow  and  credit  problems  which  will 
cause  the  debtor  corporation  difficulty  in 
meeting  its  liabilities  during  the  next  12 
months  to  such  an  extent  I  hat  there  is  a 
substantial  threat  of  an  involuntary  bank- 
ruptcy or  insohcnc.v  proceeding.  '2)  the  cor- 
poration notifies  Its  stockholders  of  this  fi- 
nancial difficult.v  and  that  it  is  engaged  in  a 
workout.  (3  I  al  least  25  percent  of  the  total 
debt  of  the  corporation  is  extinguished  by 
transfers  of  stock  pursuant  to  the  plan,  and 
i4i  holders  of  more  than  50  percent  of  the 
total  indebtedness  of  the  debtor  corporation 
outstanding  on  Ihe  date  of  transfer  approve 
the  plan.  The  workout  definition  uill  be  .sat- 
isfied only  if  It  IS  reasonably  related  to  the 
object i\e  of  avoiding  a  likely  insolvency  or 
bankruptcy  proceeding. 

The  ■workout"  exception  will  become  ef- 
fective on  I  hi'  date  on  which  the  amend- 
ments made  to  section  382  by  Ihe  Tax 
Reform  Act  of  1976  beconif^  effective.  Under 
the  bill,  this  will  occur  on  January  1.  1986. 
This  delayed  effective  date  is  adopted  to 
allow  the  Congress  to  consider  the  appropri- 
ate treatment  of  stock-for-debt  exchanges  in 
the  case  of  financially  troubled  corporations 
while  the  Congress  is  reexamining  generally 
the  treatment  of  net  operating  lo.ss  limita- 
tions. A  stock-for-debt  exchange  in  the  case 
of  a  financially  troubled  corporation  is  a 
change  of  ownership  event  which  the  Con- 
gress may  decide  is  an  appropnaK-  occasion 
for  the  reduction  of  net  operating  lo.sses 
either  under  rules  of  a  re\  ised  section  382  or 
by  reason  of  the  creation  of  income  from 
the  discharge  of  indebtedness.  It  is  antici- 
pated that  any  reconsideration  of  the  excep- 
tions to  stock-for-debt  rules  will  include  con- 
sideration of  the  rules  relating  to  the  use  of 
preferred  or  limited  stock,  slock  of  a  parent 
corporation,  and  stock  of  a  party  to  a  reor- 
ganization, and  related  technical  issues. 

Ill,  .\friliated  groups 

Present  law 
Includable  corporations  which  are  members 

of  an   affiliated   group  of  corporations  are 
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generally  entitled  'or  required)  to  file  con- 
solidated Federal  income  tax  returns.  Sec- 
tion 1504' b  I  defines  the  term  includible 
corporation  '  to  mean  any  corporation,  with 
several  exceptions  'e.g..  exempt  organi/.a 
tion.s  certain  insurance  companies,  foreign 
corporations,  and  regulated  investment  com- 
panies i.  Certain  other  tax  consequences  also 
depend  on  whether  two  corporal  ions  are 
members  of  the  same  affiliated  group  <e.g.. 
the  100  percent  dividends  received  deduc- 
tion under  sec.  243'  b  i ' 

Under  section  1504.  an  affiliated  group 
means  one  or  more  chains  of  Includible  cor 
porations  connected  through  .stock  owner 
ship  with  a  common  parent  which  is  an  in 
cludtble  corporation  if  '  1 '  stock  possessing 
at  least  80  percent  of  the  voting  power  of  all 
classes  of  stock  and  at  least  80  porceni  of 
each  class  of  the  nonvoting  stock  of  each  in- 
cludible corporation  'except  thi-  common 
parent  I  is  owned  directly  by  one  or  more 
other  includible  corporation,  and  <Ji  the 
common  parent  owns  directly  at  least  80 
percent  of  the  \oting  power  of  all  classes  of 
stock  and  at  least  80  percent  of  each  class  of 
the  nonvoting  stock  of  at  least  one  of  the 
other  includible  corporations.  For  purposes 
of  the  definitior.  nonvoting  stock  which  Is 
limited  and  preferred  as  to  dividendh  Is  dis- 
regarded, as  IS  certain  stock  held  under  tax 
credit  employc-e  stock  ownership  plans  or 
employee  stock  ownership  plans. 

Once  the  abo\e  stock  ownership  require- 
ments cease  to  be  inet  with  respect  to  any 
one  corporation,  it  can  no  longer  tje  includ- 
ed in  the  consolidated  return  of  its  former 
affiliated  group.  However,  there  are  general- 
ly no  restrictions  on  its  rejoining  thai  group 
or  joining  any  other  group. 

House  bill 

Under  ttie  House  bill,  two  includible  cor 
porations  are  not  eligible  to  begin  filing  a 
consolidated  return  with  respect  to  any  tax 
able  year  unless  at  the  beginning  of  that 
year  one  owns  stock  possessing  at  least  80 
percent  of  the  voting  power  of  all  classes  of 
stock  and  at  least  80  percent  ot  the  fair 
market  value  of  all  outstanding  stock  o(  the 
other.  For  purposes  of  this  definition,  cer 
tain  preferred  stock  is  ignored,  as  is  stock 
held  under  certain  employee  slock  owner- 
ship plans.  A  similar  rule  applies  in  deter- 
mining whetlier  another  corporation  may 
begin  Ijemg  included  in  the  consolidated 
return  of  that  group 

Once  two  corporations  are  properly  in 
eluded  in  a  valid  consolidated  return,  they 
will  continue  being  an  affiliated  group  (or 
consolidated  return  purposes  unless  one 
cease?  to  own  stock,  determined  as  above. 
Ill  possessing  at  least  80  percent  of  the 
voting  power  of  all  cla.sses  of  stock,  or  i'i> 
having  mor«"  than  5u  percent  of  the  fair 
market  value  of  all  outstanding  stock,  of  the 
other  A  similar  rule  applies  in  determinitig 
whether  any  other  corpKiration  continues  to 
be  a  member  of  that  group  Once  a  corpora 
tion  has  ceased  being  a  memtjer  of  an  affili- 
ated group  filing  consolidated  returns,  re- 
strictions are  imposed  on  its  ability  to  recon- 
solidate  with  that  group  or  to  consolidate 
with  certain  other  groups. 

The  Treasury  is  granted  broad  regulatory 
authority  to  carry  out  the  purposes  of  the 
provision  to  prevent  abuses. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1984.  A 
permanent  transition  rule  is  provided  for 
corporations  which  are  members  of  an  affili- 
ated group  under  present  law  on  March  1. 
1984 


Senate  amendment 

The  Senate  amendment  generally  is  the 
same  a.s  the  Hou.se  bill  However,  stock  held 
under  tax  credit  employee  stock  ownership 
plans  or  other  employee  stock  ownership 
plans  IS  not  ignored.  In  addition,  the  Treas 
ury.  by  regulations,  is  authorized  to  provide 
relief  in  appropriate  ca.ses  from  the  rule  re- 
quiring ownership  by  one  corporation  of  at 
least  80  percent  of  the  fair  market  value  of 
all  outstanding  stock  of  another  corporation 
before  the  two  ma.v  commence  filing  a  con 
solidated  return.  The  Senate  amendment 
al.so  clarifies  the  rule  regarding  con.solida 
lion  or  reconsolidalion  after  deconsolida- 
tion. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1984 
However,  for  taxable  years  beginning  before 
January  1.  1988.  the  provision  is  not  applica- 
ble to  corporations  filing  a  valid  con.solidai- 
ed  return  under  present  law  (or  the  taxable 
year  which  includes  April  11.  1984. 
Confrrcncr  agreemenl 

The  conference  agreement  follows  the 
Senate  provision  with  several  exceptions. 

All  income  tas  purposeti 

Under  the  conference  agreement,  I  hi-  defi 
nil  ion  of  affiliated  group  is  to  be  applied  in 
drlermining  whether  an  affiliated  group 
exists  for  all  piirpo.ses  of  subtitle  A.  The 
conferees  see  no  rea.son  to  have  a  unique 
definition  of  affiliated  group  for  con.solidat- 
ed  return  purposes.  Under  the  definition, 
one  corporation  is  not  part  of  an  affiliated 
group  with  another  corporation  unless  one 
owns  slock  I  1 1  po.s.se.ssing  at  least  80  percent 
of  the  total  combined  voting  power,  and  '2> 
having  a  value  equal  to  at  least  80  percent 
of  the  total  fair  market  value  of  the  stock 
'disregarding  certain  preferred  slock  i  of  the 
other  Similar  rules  apply  in  determining 
whether  any  other  corporation  is  al.so  a 
member  of  the  group. 

No  inference  regarding  pn-.sent  law  is  in- 
tended. 

Ciintinuation  o/  status 

The  conference  agn-einent  drops  the  pro- 
vision in  the  Hou.se  bill  and  the  Senate 
amendment  to  the  effi-ct  that  once  a  con 
solidaled  return  is  validly  filed  by  two  cor- 
porations, affiliated  group  status  is  to  be 
treated  as  continuing  so  long  as  one  corpo- 
ration owns  stock  ill  po.s.sessing  al  least  80 
percent  of  the  total  voting  power,  and  (2i 
having  a  value  equal  to  more  than  50  per- 
cent of  the  total  fair  market  value  ol  the 
slock  'disregarding  certain  preferred  slock' 
of  the  other  The  conferees  believe  that 
such  a  rule  would  permit  the  common 
parent  to  dispose  of  too  mucfi  of  the  value 
of  the  slock  of  the  Other  without  requiring 
deconsolidation  As  a  result,  the  conference 
agreement  generally  treats  affiliated  group 
status  as  coniiiiiiing  only  if  one  corporation 
continues  to  own  80  percent  of  the  total 
voting  power  and  80  percent  of  the  value  of 
the  other  However,  nothing  in  the  bill  is  in- 
tended to  overturn  the  position  set  forth  in 
Rev.  Rul  78  119,  19781  C.B.  277  'holding 
that  a  corporation  which  has  been  a 
member  of  a  group  filing  consolidated  re- 
turns IS  not  deconsolidated  merely  because 
Its  parent  has  temporarily  lost  its  power  to 
vole  such  corporation  s  stock  by  virtue  of  a 
court  order  issued  during  the  pendency  of 
liligalion) 

The  conferees  are  also  aware  that,  absent 
a  special  rule,  the  provision  would  cause  af- 
filiated group  status  to  terminate  if.  merely 
by  reason  of  changes  in  relative  values  of 
different  clas-ses  of  stock  of  a  corporation, 
one  corporation  ceased  to  own  80  percent  in 


value  of  the  stock  of  the  other  corporation 
Where  the  changes  m  relative  value  are  not 
large  and  not  intentionally  generated,  the 
conferees  believe  disaffiliation  to  be  inap- 
propriate. Accordingly,  under  the  confer- 
ence agreement,  the  Treasury  is  authorized 
to  prescribe  regulations  pursuant  to  which 
inadvertent  changes  in  relative  values  of  dif 
ferenl  classes  of  stock  are  to  be  disregarded 
in  determining  whether  affiliated  troup 
status  continues. 

Preferred  slock 

The  conference  agreement  al.so  specifies 
the  kind  of  stock  to  be  ignored  in  testing  for 
affiliated  group  status  and  the  continuation 
thereof  The  stock  to  be  ignored  is  stock 
which  1 1 )  IS  not  entitled  to  vote.  '2»  is  limit- 
ed and  preferred  as  to  dividends  and  does 
not  participate  in  corporate  growth  to  any 
significant  extent.  '3)  has  redemption  and 
liquidation  rights  that  do  not  exceed  the 
slocks  paid-in  capital  or  par  valu«'  'except 
for  a  reasonable  redemption  premium),  and 
'4)  IS  not  <onvertible  into  any  other  class  of 
slock.  Thus,  for  example,  preferred  stock 
carrying  a  dividend  rate  materially  in  excess 
of  a  market  rale  when  i.ssued  would  not  be 
Ignored. 

Consolidation  after  deconsolidation 

The  conference  agreement  amends  the 
rules  of  the  Senate  amendment  regarding 
consolidation  after  deconsolidation.  In  gen- 
eral, if  a  corporation  is  included  in  a  con.soli 
dated  return  filed  bv  an  affiliated  group  for 
a  taxable  year  which  includes  any  period 
after  DecemtxT  31,  1984.  and  such  corpora- 
tion ceases  under  the  bill  to  be  a  member  of 
such  group  for  a  taxable  year  beginning 
after  December  31,  1984.  then  such  corpora- 
tion 'and  any  siiccessori  may  not  be  includ- 
ed in  any  con.solidated  return  filed  by  that 
group  or  any  other  group  having  the  same 
common  parent  'or  a  successor)  before  the 
61st  month  after  the  cessation. 

Th«-  Tri'a-sury  is  authorized  to  waive  the 
rule  prohibiting  con.solidation  after  decon.so- 
lidation  for  any  period  subject  to  such  con- 
ditions as  thi'  Treasury  may  prescribe.  The 
rule  IS  an  anli-abu.se  rule,  and  the  conferees 
expect  the  Treasury  to  so  apply  it.  For  ex- 
ample. ;issume  that  operating  corporation  A 
owns  all  the  stock  of  operating  corporation 
X  and  that  the  two  file  a  consolidated 
return.  On  July  1,  1986.  A  merges  into  unre- 
lated operating  corporation  B  in  a  tran.sac- 
tion  qualifying  under  section  368'a)' 1 1'A). 
A.ssiime  that  the  tran.saction  is  not  a  reverse 
acquisition.  Absent  other  factors.  X  should 
be  able  to  join  in  filing  a  con.solidated 
return  with  the  group  of  which  B  is  ihe 
common  parent  for  the  period  beginning 
July  1.  1986.  and  regulations  should  .so  pro- 
vide. 

Regiilatiom 

Regulatory  authority  is  granted  to  the 
Treasury  to  disregard  transfers  of  stock 
within  an  affiliated  group  in  determining 
whether  affiliated  group  status  is  broken. 
For  example,  assume  that  corporation  A 
owns  100  percent  of  the  only  cla.ss  of  stock 
of  corporation  B.  and  corporation  B  owns 
100  percent  of  the  only  cla.ss  of  stock  of  cor- 
poration C.  It  is  contemplated  that  a  trans- 
fer by  A  of  30  percent  of  Ihe  slock  of  B  to  C 
will  not  break  the  status  of  A.  B.  and  C  as 
an  affiliated  group.  Furlhermore,  the  au- 
thority of  the  Treasury  to  prescribe  regula- 
tions permitting  affiliated  group  status  to 
be  treated  as  commencing  or  continuing  if 
there  was  reliance  on  a  good  faith  but  erro- 
neous determination  of  value  is  clarified. 


The  conference  agreement  contains  rules 
similar  to  those  in  the  House  bill  and  the 
Senate  amendment  authorizing  the  Treas- 
ury to  prescribe  anii-abuse  regulations  to 
carry  out  the  purposes  of  the  provision.  For 
example,  the  Treasury  is  authorized  to  pre- 
.scnbe  regulations  pursuant  to  which  war- 
rants to  acquire  stock  are  to  be  treated  as 
stock  and  options  to  acquire  stock  are  to  be 
treated  as  iiaving  been  exerci-sed.  Thus. 
a-ssume  that  corporation  As  common  stock 
IS  worth  $40  a  share.  Assume  further  that 
corporation  B.  the  owner  of  all  of  As 
rommoii  slock,  iirants  corporation  C  an 
option  to  acquire  that  stock  for  $20  a  share 
at  a  date  beginning  3  years  from  the  date  of 
the  grain  The  facts  indicate  that  A  and  C 
are  likely  to  be  loss  corporations  but  that  B 
IS  profitable  It  it  can  reasonably  be  expect- 
ed that  C  will  exercise  the  option,  the  regu- 
lations may  treat  the  option  as  havuiK  been 
exercised,  for  purposes  of  the  new  provision. 

The  Tre.xsury  is  also  authorized  to  pre- 
.scrib«'  regulations  under  which  obligations 
convertible  into  stock  '  and  similar  interests) 
an-  treated  as  stock  and  stock  'like  'putta- 
ble  ■  stock)  is  not  treated  as  stock.  Finally, 
the  Treasury,  by  regulations  is  authorized 
to  disregard  changes  in  voting  power  to  the 
extent  such  chancres  arc  disproijorlionale  to 
related  changes  ui  value 

Ftfectire  (tale 

Except  as  noti  d  below,  the  provision  is  el 
fectivc  for  taxable  years  beginning  after  De- 
cember 31.  1984  The  provision  does  not 
apply  to  a  corporal  ion  validly  included  in  a 
consolidated  rttuni  ol  an  afliliated  group 
under  present  law  for  the  taxable  year 
which  includes  June  22.  1984.  until  the  tax- 
able year  bcpinmnt;  after  December  31. 
1987.  However,  it  '  1  >  al  any  time  after  June 
22,  1984.  more  than  a  de  minimis  amount  ot 
stock  of  any  siu  h  corporation  is  sold  or  ex- 
changed 'including  bv  redemption),  or  such 
corporation  i.ssues  more  than  a  de  minimis 
amount  ot  stock  other  than  in  the  ordinary 
course  of  its  business,  and  '2)  thereafter  the 
bill's  provision  as  to  ownership  of  stock  of 
such  corporation  is  not  satisfied  'even 
though  before  Di'cember  31.  1984).  then  the 
provision  will  apply  to  such  corporation  for 
Its  taxable  yi-ar  beginning  after  December 
31.  1984.  or  if  later,  the  date  such  stock  is 
sold,  exchanged,  or  issued,  as  the  case  may 
be.  For  purposes  of  this  rule,  generally  stock 
issued  to  employee  stock  ownership  plans, 
stock  i.ssued  upon  the  exercise  of  employee 
stock  options,  and  similar  i,ssuances  of  stock 
are  to  be  treated  as  i.ssiiance  in  the  ordinary 
course  ot  the  corporation's  business. 

For  example,  a,ssume  that  Corporation  B 
has  only  300  shares  of  class  A  common  stock 
and  100  shares  ot  class  B  common  stock  out- 
standing. Shares  of  each  cla.ss  are  identical 
except  that  each  share  of  cla.ss  A  common 
stock  has  ihrei'  votes  whereas  each  share  of 
cla.ss  B  common  stock  has  one  vote.  Corpo- 
ration A  owns  all  the  class  A  common  stock, 
which  represents  90  percent  of  the  voting 
stock  and  7S  percent  of  the  value  of  all  the 
stock  of  Corporation  B,  at  all  times  during 
1984  A  and  B  file  a  valid  consolidated 
return  for  calendar  year  1984.  On  June  30. 
1985.  A  sells  20  shares  of  the  class  A 
common  stock  of  B  to  a  third  party.  After 
the  sale.  A  owns  84  percent  of  B's  voting 
stock  and  70  percent  of  the  value  of  all  B's 
stock.  B  would  be  disaffiliated  under  the 
provision  as  a  result  of  the  sale. 

Special  and  transitional  rules  are  also  pro- 
vided. 


11.  Karnings  and  pronts 
a.  (Jeneral 

Present  lau 

Under  present  law,  distributions  by  corpo- 
rations to  shareholders  are  included  in 
income  by  the  shareholders  as  dividends 
(and  taxed  at  ordiiiar,v  income  rates)  only  to 
the  extent  such  distributions  are  out  ot  cur 
rent  or  accumulated  earnings  and  profits.  In 
general,  a  corporations  earnings  and  profit.-^ 
are  intended  to  bi-  a  measure  of  the  econom 
ic  income  of  the  corporation  available  for 
distribution  to  its  shareholders.  However,  in 
many  instances  earnings  and  profits  are 
substantially  less  than  the  corporation'.s 
economic  income. 

The  effect  on  the  earnings  and  profits  of  a 
corporation  of  a  distribution  by  the  corpora- 
tion m  redemption  of  sliares  of  its  own  stock 
is  determined  by  reference  to  section  312'c). 
That  sec! ion  provides  that  the  part  of  a  dis- 
tribution that  is  "properlv  charMcable"  to 
capital  account  does  not  reduce  earnings 
and  profits.  Some  cases  have  held,  and  the 
IRS  has  now  ruled,  that  a  corporation's  cap- 
ital account  is  an  amount  equal  to  the  par 
value  of  Us  stock  plus  the  amount,  if  any.  of 
paid-in  surplus,  and  that  this  amount  is  re- 
duced in  proportion  to  the  amount  ol  the 
corporation's  stock  that  is  redeemed.  Under 
thi.s  approach,  earnings  and  profits  are  re- 
duced by  an  amount  equal  to  the  amount  of 
the  distribution  ovr  the  amount  charged 
against  capital  a<-counl.  See.  e.g..  Jarri.s  v, 
Cammis.'^Hjitrr  43  B.T.A.  439.  af'd.  123  F.2d 
742  i4th  Cir.  1941',  and  Rev.  Kill,  79-376, 
1979-2  C,B,  133 
House  bill 

No  prov  ision. 
Senate  unu  tidrnenl 

The  S'liatc  amendment  requires  that  a 
number  of  changes  be  made  in  the  way  in 
which  a  corporation's  earnings  and  profits 
are  calculated. 

Conslriulinti    period    interest,    lases.    and 
enrrvinn  charaes 

For  purposes  of  compuling  a  corporation's 
earnmg.s  and  profits,  construction  period  in- 
terest, taxes,  and  carr.ving  charges  are  re- 
quired to  be  <'apitalized  as  a  part  of  the 
a,sset  to  which  they  relate  and  written  off  as 
IS  the  asset  lt,sflf.  This  rule  applies  to  all 
corporations.  Further,  it  applies  with  re- 
spect to  both  residential  and  nonresidential 
real  property,  and  to  personal  property. 

Construction  period  mtiTest  and  taxes  in- 
clude properlv  taxes  ireai  and  personal),  iii- 
terest  paid  or  accrued  on  debt  incurred  or 
continued  to  acfiuire.  const rucl.  or  carry 
property,  and  other  carrying  charges,  but 
only  to  Ihe  exteii;  such  taxes,  interest,  and 
other  carrying  charges  are  attributable  to 
the  consl ruction  period  for  such  properly. 

This  provision  is  applicablt^  to  the  effect 
on  earnings  and  prolits  of  amounts  paid  or 
accrued  in  taxable  years  beginning  after 
date  of  enactment. 

Intangible  drilling  cOils  and  rninr  rfc?  .7- 
opjnenl  cosli 

Intangible  drilling  costs  allow abh  a.s  a  di - 
duction  under  section  263'c'.  and  mineral 
exploration  and  development  costs  allow- 
able as  a  deduction  under  sections  616ia)  or 
617,  are  required  to  be  capitalized  for  pur- 
poses of  computing  earnings  and  profits,  but 
only  if  the  expenditures  give  rise  to  the  cre- 
ation of  an  a.sset  having  an  anticipated  eco- 
nomic life  of  more  than  one  year.  Intangible 
drilling  costs  capitalized  under  the  provision 
are  to  be  amortized  on  a  straight-line  basis 
over  5  years.  The  amortization  period  for 
mineral   exploration    and   development    ex- 


penses is  10  years.  No  amortization  is  to 
occur,  however,  prior  to  the  date  the  a.sset  is 
placed  in  service. 

Unamortized  intangible  drilling  expenses 
incurred  in  connection  with  the  drilling  of  a 
well  I  or  a  group  ot  related  wells;  are  to  be 
deducted  in  computing  earnings  and  profits 
when  it  has  been  determined  that  the  well 
I  or  a  group  of  related  wells)  is  dry.  For  this 
purpose,  a  group  of  wells  is  to  be  considered 
related  if  thev  are  drilled  from  a  common 
drilling  ng.  Unamortized  mineral  explora- 
tion and  development  expenses  incurred  in 
connection  with  a  mineral  property  are  to 
be  deducted  in  computing  earnings  and 
profits  when  the  property  is  abandoned. 

This  provision  is  applicable  to  the  effect 
on  earnings  and  profits  of  amounts  paid  or 
accrued  in  taxable  years  beginning  aftir  the 
date  of  enactment 

Certain  trademark,  trade  name   and  other 

espendlluret. 
Amounts  amortized  under  sections  173  're- 
lating to  circulation  expenditures).  177  (re- 
lating to  trademark  and  trade  name  expend- 
itures), and  248  'relating  to  organizational 
expenditures)  are  to  be  capitalized  and 
treated  as  part  of  the  basis  of  the  asset  to 
which  they  relate.  Expenditures  made  in 
connection  with  properly  having  a  rea,son- 
ably  determinable  ii.seful  life  are  to  be  re- 
covered for  earnings  and  profits  purpo.ses 
over  such  useful  life.  Under  the  Senate 
amendment,  there  is  no  amortization  for  ex- 
penditures made  in  connection  with  proper- 
tv  which  do<-s  not  have  a  ri'asonably  deter- 
minable limited  useful  life. 

This  provision  is  applicable  to  the  effect 
on  earnings  and  profits  of  amounts  paid  or 
accrued  in  taxable  >('ars  beginning  after  the 
date  of  enactment. 
Certain  distributions  of  appreciated  prop- 
erlv 
In  the  ca.se  of  a  distribution  of  appreciat- 
ed property  by  a  corporation  to  a  sharehold- 
er with  respect  to  stock,  earnings  and  prol- 
its of  the  distributing  corporation  are  to  be 
increas(>d  by  the  amount  of  gain  on  the  dis- 
tributed property  that  is  realized  by  the  dis- 
tributing corporation  on  the  distribution 
whether  or  not  such  gain  is  recognized  The 
provision  does  not  apply  to  certain  distribu- 
tions. 

With  certain  exceptions,  the  provision  is 
applicable  to  the  effect  on  earnings  and 
profits  of  distributions  after  the  date  of  en- 
actment. 
Changes  in  LIFO  reserves 
A  corporations  earnings  and  profits  are  to 
be  increased  b.v  the  amount  of  any  increase 
in  the  corporation's  LIFO  reserve  for  a  lax- 
able  year.  In  addition,  earnings  and  profits 
are  to  be  decreased  by  Ihe  amount  of  any 
decrease  in  the  corporation's  LIFO  reserve 
for  a  taxable  year.  However.  decrea.ses  in  re- 
serve  amounts  below  the  LIFO  reserve  as  of 
the  beginning  of  the  taxable  year  beginning 
after  the  dale  of  enactment  will  not.  except 
as  provided  by  regulations,  reduce  earnings 
and  profits.  For  purposes  of  this  provision. 
Ihe  term  LIFO  reserve"  has  the  same 
meaning  as  that  given  to  the  terrr  LIFO 
recapture  amount  "  under  section  336 

The  provision  is  applicable  to  the  effect 
on  earnings  and  profits  of  changes  in  re- 
serve amounts  m  laxabli-  year.s  beginning 
after  the  date  of  enactment 
Deferred  gain  from  installment  .sales 
A  corporation's  earnings  and  profits  for  a 
year  In  which  the  corporation  sells  property 
on  the  installment  ba.sis  are  to  be  increased 
bv  the  amount  of  any  deferred  gain  on  the 
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installment  sale  This  is  accomplished  by 
treating  all  principal  payments  as  having 
been  received  in  the  year  of  the  sale. 

The  provision  is  applicable  to  the  effect 
on  earnings  and  profits  of  sales  occurring 
after  March  15.  1984.  other  than  sales  pur 
suant  to  binding  contracts  entered  into  oti 
or  prior  to  sucli  dale 

Completed  contract  method  of  accounting 

A  corporation  that  accounts  for  income 
and  expenses  attributable  to  a  long  term 
contract  on  the  completed  contract  method 
of  accounting  generally  recognizes  income 
and  expense  in  the  year  in  which  the  con 
tract  IS  completed.  Under  the  Senate 
amendment,  a  corporation  that  accounts  for 
income  and  expense  on  this  method  is  rr 
quired  to  compute  earnings  and  protltA  as  i( 
It  were  accounting  for  income  and  expense 
attributable  lo  long  term  contract*  on  a  per 
cenlage  of  completion  basis. 

This  provision  is  applicable  to  the  rffi-ct 
on  earnings  and  profius  of  contracts  entered 
into  after  March  15.  1984  other  than  con 
tracts  entered  into  pursuant  lo  binding  con- 
tracts entered  into  on  or  prior  lo  such  date 

ACRS  deductions  for  real  property 

The  amount  by  which  a  corporations 
earnings  and  profits  are  reduced  (or  ACRS 
deductions  with  respect  lo  15  year  and  20 
year  real  property  is  the  amount  of  the  de 
duction  that  would  b<'  allowable  i(  the 
.straight-line  method  of  depreciation  had 
been  used  and  the  property  had  a  40  year 
recovery  period 

This  provision  is  applicable  to  the  effect 
on  earnings  and  profits  of  properly  placed 
in  service  in  taxable  years  beginning  after 
the  date  of  enactment. 

Redemptxom 

In  the  rase  of  a  distribution  bv  a  corpora 
tion  in  redemption  of  its  own  stock,  earnings 
and  profits  are  lo  be  reduced  in  proportion 
to  the  amount  of  the  corporation  -»  out- 
standing stock  that  IS  redeemed  However. 
the  Senate  does  not  intend  that  earnings 
and  profits  be  reduced  by  more  than  the 
amount  of  the  redemption 

This  provision  is  applicable  with  respect 
to  the  effect  on  earnings  and  profits  of  dis 
tnbutions  in  taxable  years  beginning  alter 
the  dale  of  enactment 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  several 
modifications. 

Construction  penod  carrvJng  chargex 

The  conference  agreement  is  generally 
the  same  as  the  Senate  amendment,  with 
several  technical  clarifications. 

The  provision  is  effective  for  amounts 
paid  or  incurred  in  taxable  years  beginning 
after  September  30.  1984 

Intangible  drilling  costt  and  mineral  ei- 
ploratton  and  development  coili 

The  conference  agreement  clarifies  the 
Senate  amendment  by  providing  that  for 
purposes  of  computing  a  corporation's  earn- 
ings and  profits  intangible  drilling  costs  are 
capitalized  and  allowed  as  a  deduction  rat 
ably  over  a  60  month  period  beginning  with 
the  month  in  which  the  production  from 
the  well  begirds.  ALso.  the  conference  agree 
ment  makes  it  clear  that  for  this  purpose 
mineral  exploration  and  development  costs 
are  capitalized  and  deducted  ratably  over  a 
120-month  period  beginning  with  the  later 
of  'D  the  month  in  which  the  production 
from  the  deposit  begins,  or  i2)  the  month  In 
which  the  amount  is  paid  or  accrued. 


The  provision  is  generally  effective  for 
amounts  paid  or  incurred  in  taxable  years 
t)eginning  after  September  30.  1984 

Cerfairi  trademark,  trade  name,  and  other 
expenditures 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment. 

The  provision  is  effective  for  amounts 
paid  or  incurred  m  taxable  years  bj'gmning 
after  September  30.  1984 

CVrfain  di.\tnbutions  o.f  appreciated  prop- 
erty 

The  conference  agreement  generally  fol- 
lows the  Senate  ami  ndmrni  Certain  excep- 
tions to  the  rule  are  provided 

The  provision  is  generally  effective  for 
distributions  after  Septemb«'r  30.  1984. 

LIFO  inventory  adjuxtments 

The  conference  agri-ement  generally  fol- 
lows the  Senate  amendment  with  certain 
t«Hhnical  and  clarifying  modifications 

In  general,  earning.s  and  profits  shall  be 
increased  or  decreased  by  the  amount  of 
any  increase  or  decrea.se  m  I  he  LIFO  recap 
ture  amount.  The  conlerees  wish  to  clarily 
thai  this  provi.sion  l.s  designed  to  eliminate 
the  impact  of  LIFO  on  earnings  and  profits. 
Thus  under  preM-nt  law.  if  a  corporations 
LIFO  reserve  increases  by  $10  taxable 
income  and  earning.s  and  profits  are  lower 
than  thi-v  would  have  b»'en  had  LIFO  noi 
been  used.  Under  the  new  rules.  $10  would 
be  added  back  to  earnings  and  profits 

An  exception  is  lo  be  provided,  under  reg 
illatiun.s.  for  decreR.sr.s  below  the  amount  of 
the  reserve  as  of  the  clo.se  of  the  taxable 
year  of  the  taxpayer  preceding  the  firsi  tax- 
able year  lo  which  the  provision  applies. 
Since  the  cumulative  effect  of  the  LIFO  re 
serve  has  been  to  kei'P  earnings  and  profits 
lower  than  they  otherwi.se  would  have  been. 
It  is  contemplated  thai  the  regulations  will 
provide  thai  in  the  event  of  a  reduction  in 
Ihe  LIFO  reserve  below  lis  level  as  of  the 
close  ol  such  taxable  year  ilhr  pre-enacl- 
ment  reserve  i.  earnings  and  profits  will  be 
increased  as  under  present  law  without  any 
offsetting  reduction  iindiT  the  new  rules. 
However,  becau.se  a  reduction  in  the  reserve 
below  the  pre-eUactment  reserve  results  in 
an  increase  in  taxable  income  and  earnings 
and  profits,  any  .sub.sequent  restoration  of 
the  reserve  up  to  the  level  of  the  pre  enact 
ment  reser\e  should  result  in  an  adjustment 
under  the  new  rules. 

The  following  example  is  illustrative 

A.s.sume  that  a  calendar  year  taxpayer  has 
a  LIFO  reserve  ol  $100  at  the  end  of  1984 
Assume  further  that  Ihe  re.serve  decreases 
to  $95  at  the  end  of  1985  and  increases  to 
$105  at  the  end  of  1986  Finally.  a.ssume 
that  the  re.serve  decreases  to  $90  at  the  end 
of  1987.  The  change  in  the  reserve  for  1985 
result*  m  an  increase  In  taxable  income  and 
earnings  and  profits  under  present  law.  wiih 
no  offsetting  adjustment  under  the  new 
rules  Under  present  law.  the  Increase  in  the 
reserve  in  1986  would  reduce  taxable  income 
and  earnings  and  profits.  This  reoiuction  is 
offset  by  a  $10  adjustment  to  earnings  and 
profits  under  the  new  rules. 

The  $15  reduction  in  the  reserve  for  1987 
increases  taxable  income  and  related  earn 
ings  and  profits  by  $15  This  increase  Is 
offset,  in  part,  by  a  $10  reduction  in  earn 
ings  and  profits  under  the  new  rules. 

The  adjustment  for  1987  is  $10  and  not 
$15  because  the  provision  does  not  require 
an  adjustment  to  offset  the  inclusion  in 
earnings  and  profits  of  reserve  amounts  not 
previously  included  m  earnings  and  profits. 
By  the  end  of  1986.  $10  <not  $15'  of  the  $100 


pre-enactmeni   resir\('  had  been  taken  into 
account  in  delermmmg  earning.s  and  profits 
The  provision  applies  to  taxable  years  be 
ginning  after  September  30.  198'4 

Installment  .va/c.s 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  confer- 
ence agreement  makes  it  clear  that  a  corpo- 
ration's earnings  and  profits  are  computed 
as  if  the  corporation  did  not  use  the  irvstall- 
ment  method  to  account  lor  the  installment 
sale.  Thus,  for  purposes  of  computing  a  cor- 
porations  earnings  and  profits,  all  principal 
payments,  as  determined  under  general 
Code  principles,  are  treated  as  received  in 
the  year  of  the  .sale.  This  provision  applies 
to  all  In.stallment  sales,  including  install- 
ment sales  of  inventory 

The  provision  applies  to  .sales  after  Sep- 
tember .30.  1984 

Completed  contract  method  ol  accounting 

The  conference  agreement  is  generally 
Ihe  same  as  the  Senate  amendment  except 
that  It  applies  to  contracts  entered  into 
after  September  30,  1984. 

ACRS  deductions  Jor  real  property 

The  conference  agreement  is  generally 
the  .same  as  the  Senate  amendment  except 
that  the  provision  applies  to  property 
placed  m  service  in  taxable  years  beginning 
after  September  30.  1984. 

Redemptiom 

The  conference  agreement  is  generally 
the  same  as  the  Senate  amendment 

The  conferees  wish  lo  clarify  that  when  a 
corporation  has  more  than  one  class  of 
stock.  Its  earnings  and  profits  generally 
should  be  allocated  among  the  different 
cla.sses  in  determining  the  amount  by  which 
a  redemption  of  all  or  a  part  of  one  class  of 
slock  leduces  the  earnings  and  profits  ac- 
count However,  no  earnings  and  profits 
generally  should  be  allocable  to  preferred 
stock  which  IS  not  convertible  or  participat- 
ing to  any  significant  extent  in  corporate 
growth  Therefore,  a  redemption  of  such 
preferred  stock  should  result  in  a  reduction 
of  the  capital  account  only,  unless  the  dis- 
tribution includes  dividend  arrearages, 
which  will  reduce  earnings  and  profits. 

Similarly,  priorities  legally  required  as  be- 
tween different  cla.sses  of  stock  may  be 
taken  into  account  In  allocating  earnings 
and  profits  between  classes.  For  example, 
assume  thai  corporation  X  has  1.000  shares 
of  class  A  common  slock  and  1.000  shares  of 
class  B  common  stock.  Both  cla.s.ses  are  $10 
par  value  stock  and  were  issued  at  the  same 
time  at  a  price  of  $20.  The  cla.ss  A  common 
has  a  preference  as  lo  dividend  and  liquidat- 
ing distributions  in  a  2:1  ratio  to  the  cla.ss  B 
common,  and  only  the  class  B  common  has 
voting  rights.  A.ssume  further  that  Corpora- 
lion  X  holds  net  a-ssets  worth  $210,000  and 
has  current  and  accumulated  earnings  and 
profits  of  $120,000.  If  X  distributes  $140,000 
In  cash  in  redemption  of  all  of  the  class  A 
common,  earnings  and  profits  should  be  re- 
duced by  $80,000  and  the  capital  account  by 
$60,000 

Special  rule  for  foreign  corporations 

The  amendments  made  by  the  conference 
agreement  may  alfect  the  earnings  and 
profits  of  foreign  corporations  a.s  well  as  do- 
mestic corporations  Application  of  these 
amendments  lo  foreign  corporations  could 
have  an  impact  on  U.S.  persons  m  at  least 
three  situations. 

First,  under  section  951.  a  U.S.  person 
owning  10  percent  or  more  of  the  stock  of  a 
controlled  foreign  corporation  must  include 


in  gro.ss  income  a  pro  rata  share  of  the  cor- 
poration's subpart  F  income  for  the  share- 
holders year  m  which  or  with  which  the 
corporations  taxable  year  ends.  Subpart  F 
income  is  limited  to  the  earnings  and  prof- 
its, computed  according  to  U.S.  lax  con- 
cepts, of  the  controlled  foreign  corporation. 
Thus,  to  the  extent  the  conference  agree- 
ment may  require  that  the  earnings  and 
profits  of  a  controlled  foreign  corporation 
be  computed,  for  example,  by  capitalizing 
and  amortizing  rather  than  deducting  an 
Item.  It  could  result  in  an  increase  in  a  U.S. 
shareholder's  income. 

Second,  under  section  902.  a  domestic  cor- 
poration which  owns  at  least  10  percent  of 
the  \otinp  stock  of  a  foreign  corporation 
from  which  it  receives  dividends  is  deemed 
to  have  paid  a  proportionate  share  of  any 
income  taxes  paid  or  deemed  paid  by  such 
corporal  Kin  to  any  foreign  country  or  to  any 
po.s.sessioii  of  llie  United  States  on  the  'ac- 
cumulated profits"  of  such  foreign  corpora- 
tion from  which  the  dividends  were  paid. 
The  so-called  deemed  paid"  credit  to  which 
a  qualifying  U.S.  shareholder  is  entitled 
(•(juals  the  foreign  taxes  paid  by  the  foreign 
cniponiiinn  multiplied  by  the  ratio  of  the 
divKiciuls  to  the  loreign  corporation's  accu- 
niiilattd  profits.  For  this  purpose,  accumu- 
Liled  profits  are  essentially  equivalent  to 
earnings  and  profits.  Because  the  confer- 
ence atjrfcnient  could  have  the  effect  of 
chan^iing  the  ratio  of  dn  idends  to  accumu 
laicd  profits,  it  could  change  the  s(>ction  902 
deemi'd  paid  credit  ol  Ihe  corporation's  U.S. 
shareholders. 

Third,  section  1248  generally  treats  cer- 
tain domestic  corporations  as  recognizing 
dividend  income  on  the  sale  or  exchangi .  or 
other  disposition,  of  the  stock  of  certain  for- 
imn  corporations.  That  dividend  income  is 
nit  iusurrd  by  certain  earnings  and  profits  of 
1  lie  foreign  corporation. 

Altliout;h  the  conference  agreement  ex- 
tends the  changes  in  the  earnings  and  prof- 
its provisions  to  foreign  corporations,  as 
well  as  domestic  corporations,  the  applica- 
t'on  of  the  amendments  pertaining  lo  LIFO 
inventory  adjustments,  installment  sales, 
and  the  ii.se  of  the  completed  contract 
method  of  accounting  is  delayed  for  certain 
(ureign  corporations  until  taxable  years  be- 
i;inning  alter  December  31,  1985.  This  spe- 
cial effective  date  applies  to  foreign  corpo- 
rations deriving  less  than  20  percent  of  their 
gro.ss  income  from  .sources  within  the 
United  States.  It  is  anticipated  that  this  de- 
layed effective  date  will  provide  both  the 
Treasury  and  affected  foreign  corporations 
and  their  shareholders  opportunity  to  con- 
sider how  those  provisions  should  apply  to 
such  foreign  corporations. 

Di.stnbutwHi,      to      20percenl     corporate 
shareholders 

I'nder  the  proposed  new  earnings  and 
profits  rules,  a  corporation's  earnings  and 
profits  can  exceed  its  taxable  income  if  its 
income  is  deferred  for  purposes  of  determin- 
ing gross  income  but  not  for  purposes  of 
computing  earnings  and  profits.  The  confer- 
ees are  concerned  that,  without  a  special 
rule,  if  a  corporation  with  earnings  and 
profits  in  excess  of  taxable  income  nu.kes  a 
distribution  to  a  corporate  shareholder  and 
the  distribution  is  treated  as  a  dividend 
qualifying  for  a  dividends  received  deduc- 
tion, it  may  be  possible  for  earnings  to  be 
distributed  to  the  corporate  shareholder 
without  ever  being  subject  to  tax  in  the 
hands  of  the  corporate  shareholder. 

For  example,  assume  that  P  Corporation 
owns  100  percent  of  the  stock  of  X  Corpora- 
tion, that   P's  basis  in  such  stock  is  $200. 


that  P  and  X  file  separate  income  tax  re- 
turns, and  that  X  has  no  current  or  accumu- 
lated earnings  and  profits.  A.ssume  further 
that  X  sells  an  asset  for  a  $1,000  installment 
note,  realizing  an  $800  gain.  Finally,  assume 
that  X  borrows  S500  secured  by  the  install- 
ment note  and  distributes  the  S500  to  P.  In 
such  event,  under  the  provision,  absent  a 
special  rule,  P  would  include  tlie  $500  distri- 
bution in  income  but  would  likely  qualifv 
for  a  100-percent  dividends  received  deduc- 
tion. If  P  later  .sells  its  X  stock  for  $200  (the 
value  of  that  stock  if  it  is  assumed  ihat  X 
will  ultimately  have  a  $300  tax  liability,  in 
present  value  terms,  on  account  of  the  in- 
stallment salei,  it  would  not  recognize  gam 
or  lo.ss  on  the  sale.  As  a  result.  P  would  tiave 
realized  an  overall  prolil  of  S500. 

Under  the  conference  agreement,  except 
as  regulations  ma.v  otherwise  provide,  the 
taxable  income  of  a  corporate  shareholder 
with  a  20-percent  or  greater  inler(\st  in  the 
distributing  corporation,  and  such  share- 
holders basis  in  the  stock  of  the  distribut- 
ing corporation,  are  determined  as  it  section 
312(ni  I  as  added  by  t  he  billi  did  not  apply  to 
the  distributing  corporation.  As  a  result,  in 
the  above  example.  $200  of  the  distribution 
by  X  to  P  would  be  a  return  of  capital,  and 
$300  would  be  taxed  to  P  under  section 
301(c)i3).  Ps  ba-sis  in  the  X  stock  would  be 
reduced  to  zero,  and  P  would  recognize  a 
S200  gam  on  the  sale  of  the  stock.  This  spe- 
cial rule  does  not  affect  the  computation  of 
resulting  earnings  and  profits  of  either  the 
distributing  corporation  or  the  corporate 
shareholder.  Thus,  for  purpo.ses  of  comput- 
ing earnings  and  profits  of  X  and  P.  $500  ol 
earnings  and  profits  would  be  treated  as 
having  been  transferred  from  X  to  P.  Fur- 
thermore, the  special  rule  applies  only  if 
the  corporate  shareholder  would,  but  for 
the  special  20-percent  corporate  sharehold- 
er rule,  be  entitled  to  a  dividends  received 
deduction  with  respect  to  the  distributior 
involved. 

Under  Ihe  rule,  a  20-percenl  (orporati 
shareholder  is  anv  corporation  ovvnin«.  di- 
rectly or  mdirectlv.  stock  po.ssessing  at  least 
20  percent  of  the  total  combined  voting 
power  of  all  cla.sses  of  stock  entitled  to  vote 
or  at  least  20  percent  of  the  total  value  of 
all  classes  of  stock  'excluding  certain  pre- 
ferred stock)  of  the  distributing  corpora 
lion.  Attribution  rules  apply  for  purposes  of 
determining  stock  ownership. 

This  rule  applies  to  distributions  after  the 
date  ol  enactment. 

b.  l)ist^ibuIicln^  h>  a  corponilion  of  disi-4tunl 
iihliKatinns 

Present  law 

A  corporation  may  dislribute  as  a  dividend 
its  own  discount  obligations  to  its  share- 
holders. Only  the  fair  market  value  of  the 
obligations  is  includible  ui  the  gro.ss  income 
of  such  shareholders.  However,  some  tax- 
payers have  taken  the  position  that  the  cor- 
porations  earnings  and  profits  are  reduced 
by  the  entire  principal  amount  of  such  obli- 
gations (sec.  312(a)(2)i, 

It    is   unclear   whether   the   original    i.ssue 
discount  rules  apply  to  such  a  discount  obli 
gallon  upon  its  distribution. 

House  bill 

In  the  case  of  a  dividend  distribution  by  a 
corporation  of  its  own  discount  obligation. 
the  corporation's  earnings  and  profits  are 
reduced  only  by  the  i.ssue  price  of  the  obli- 
gation at  the  time  of  the  distribution.  The 
issue  price  is  to  be  determined  under  the 
original  issue  discount  rules.  Furthermore, 
the  original  issue  discount  rules  apply  to  the 


holder  and  the  issuer  of  the  obligation  upon 
Its  distribution. 

The  provision  us  effective  for  distributions 
after  the  date  of  enactment. 
Senate  nmrndmrnt 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  it  applies  to  distribu- 
tions declared  alter  March  15.  1984. 
Conlrrc7icr  aqrernn  nl 

The  conference  agreement  follows  the 
Senate  amendment. 

\'l.  Net  operating  loss.  elc.  rarr>o\er  rules 
Present  law 

The  Tax  Relorm  Act  of  1976  substantially 
revised  sections  382  and  383.  which  relate  to 
tile  carryover  of  corporate  net  operating 
lo.s.ses  and  other  corporate  tax  attributes 
following  acquisitions,  including  reorganiza- 
tions. The  1976  Act  revisions  relating  to  ac- 
quisitions other  than  reorganizations  are 
generally  effective  with  respect  to  taxable 
years  beginning  after  June  30.  1984.  Those 
relating  to  reorganizations  are  effective 
with  respect  to  a  reorganization  pursuant  to 
a  plan  of  reorganization  adopted  on  or  after 
.January  1.  1984.  The  1976  Ac!  revisions  are 
not  expliciil.v  made  applicable  to  G  "  reor- 
ganizations 'relating  to  reorganizations  of 
corporauons  in  a  title  11  or  similar  easel. 
House  bill 

The  1976  .^ci  revisions  relating  to  acquisi- 
tions other  than  reorganizations  are  gener- 
ally effective  for  taxable  years  beginning 
after  October  31.  1984.  Those  relating  to  re- 
organizations are  effective  only  with  respect 
to  a  reorganization  pursuant  to  a  plan 
adopted  on  or  after  November  1.  1984. 
Senate  amendment 

The  1976  amendments  relating  to  acquisi- 
tions other  than  reorganizations  are  gener- 
ally effective  for  taxable  years  bt ginning 
after  December  31.  1985  Tho.se  relating  to 
reorganizations  are  effect ivf^  onl\  with  re- 
spect to  a  reorganization  pursuant  to  a  plan 
of  reorganization  adopted  on  or  after  .Janu- 
ary 1,  1986. 
Conjerencc  agreement 

The  conference  agreement  generally  fol- 
lows Ihe  Senate  amendment.  Thus,  for  ex- 
ample, the  revisions  of  the  1976  Act  are  not 
applicable  to  any  reorganization  pursuant 
lo  a  plan  of  reorganization  not  adopted  on 
or  after  January  1.  1986,  In  addition,  the 
1976  .^cl  revisions,  insofar  as  they  relate  to 
reorganizations,  are  amended  to  clarify 
that,  when  they  become  effective,  they  will 
apply  10  ■  G  "  reorga..iizations.  This  latter 
amendment  is  effective  a.s  if  included  m  the 
amendments  made  by  section  4  of  the  Bank- 
ruptcy Tax  Act  of  1980. 

1.;.  Dlstriliullon  requirement  in  the  cast'  of  a  "(   " 
reiirgani/.aliiin 

Present  lau 

A  C"  reorganization,  as  defined  b.v  sec- 
lion  368ia)i  litCi.  is  an  acquisition  by  one 
corporation  'the  'acquiring  corporation")  of 
substantially  all  of  the  properties  of  an- 
other corporation  'the  transferor  corpora- 
tion "i  in  exchange  solely  for  voting  stock  of 
the  acquiring  corporation  or  its  parent  cor- 
poration, or  in  exchange  for  such  voting 
stock  and  a  limited  amount  of  money  or 
other  properly.  In  determining  whether  an 
exchange  is  solely  for  voting  stock,  the  as- 
sumption by  the  acquiring  corporation  of  a 
liability  of  the  transferor  corporation,  or 
the  fact  that  the  propert.v  acquired  is  sub- 
ject to  a  liability,  generally  is  disregarded. 

A  transaction  can  qualify  as  a  C  reorgani- 
zation  even    if    the   transferor   corporation 
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does  not  distribute  to  its  shareholders  the 
consideration  received  from  the  acquiring 
corporation  or  assets  not  transferred  by  it 
to  the  acquiring  corporation  Furthermore, 
the  Service  has  ruled  that  a  transaction  can 
qualify  as  a  C  reorganization  *here  the 
transferor  corporation  distributes  a  J5  per 
cent  slock  interest  in  fie  acquirinK  corpora 
tion  but  retains  liquid  assets  which  it  in- 
tends to  use  to  engage  in  an  active  trade  or 
business  "Rev  Rul  73-552.  1973  2  C.B.  116.) 
Under  present  ia*  the  acquiring  corpora 
tion  in  a  C  reorganization  succeeds  to,  and 
takes  into  account  the  tax  attributes  of  the 
transferor  corporation  described  in  .section 
381,  subject  to  limitations  contained  in  that 
.section  and  section  382.  For  example,  the 
acquiring  corporation  generally  succeeds  to 
the  earnings  and  profits  of  the  transferor 
corporation 

Any  distribution  pursuant  to  the  plan  of 
reorganization  by  the  transferor  corpora 
tion  to  Its  shareholders  in  exchange  for 
their  stock  m  the  transferor  corporatioii  is 
subject  to  section  354  lor  so  much  of  section 
356  as  It  relates  to  section  354)  Thus,  no 
gain  or  loss  is  recognized  to  the  sharehold- 
ers of  the  tran-sferor  corporation  on  the  re 
celpt  of  qualifying  consideration.  Gain  may 
be  recognized  under  section  356.  however, 
on  the  receipt  of  other  property,  but  not  in 
an  amount  in  excess  of  the  sum  of  any 
money  and  the  fair  market  value  of  any 
other  property  received.  If  the  receipt  ol 
such  property  has  the  fffect  ol  a  distribu 
tion  of  a  dividend  to  a  shareholder.  Hit- 
shareholder  IS  treated  as  receiving  dividend 
income  in  an  amount  equal  to  the  amount 
of  the  gain  realized  on  the  exchange  but  not 
in  excess  of  the  shareholders  ratable  share 
of  undistnbuted  earnings  and  profit.s  of  the 
corporation  The  principles  of  section  302 
are  applicable  in  testing  for  dividend  equiv.i 
lency  under  section  356  Any  gain  recog 
nized  which  is  not  treated  as  dividend 
income  us  treated  as  gam  from  the  .sale  or 
exchange  of  properly. 

For  purposes  of  determining  the  extent  to 
which  a  shareholder  is  to  be  treated  as 
having  received  a  dividend,  the  relevant 
earnings  and  profits  are  the  accumulated 
earnings  and  profits  of  the  transferor  rorpo 
ration  For  this  purpose,  the  exchange  is 
generally  deemed  to  occur  prior  to  the  lime 
the  transferor  corporations  earnings  and 
profits  are  inherited  by  the  acquiring  rorpo 
ration  under  section  381.  Furthermore,  the 
earnings  and  profit*  of  the  transferor  corpo- 
ration inherited  by  the  acquiring  corpora- 
lion  under  section  381  are  reduced  by 
amounts  treated  as  a  dividend  under  section 
356. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  a  transac 
tion  can  qualify  a.s  a  C  reorganization  only 
if  the  transferor  corporation  distributes  all 
of  Its  assets  Mess  those  retained  to  meet 
claims),  including  consideration  received 
from  the  acquiring  corporation  and  any  re- 
tained assets,  within  12  months  of  the  ac 
quisition  Authority  is  provided  for  I  he  Sec 
relary  to  prescribe  regulations  providing  ex 
ceptions  to  the  distribution  requirement. 

The  Secretary  is  also  directed  to  prescribe 
regulations  under  section  312  providing  for 
the  allocation  of  earnings  and  profits  be 
tween  the  acquiring  corporation  and  the 
transferor  corporation  in  situations  in 
which,  prior  to  the  transaction.  80  percent 
or  more  of  the  stock  of  the  transferor  corpo- 
ration was  held  by  one  corporate  sharehold- 


er and  in  any  other  situation  described  in 
regulations 

The  provision  is  applicable  to  transactions 
pursuant  to  a  plan  adopted  after  the  date  of 
enactment. 
Conference  agreemrnt 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  However, 
under  the  conference  agreement,  the  re- 
quired distribution  must  be  pursuant  to  the 
plan  of  reorganization  rather  than  within  a 
12  month  period  beginning  on  the  date  of 
the  acquisition  In  addition,  the  conference 
agreement  makes  technical  modifications  to 
the  Senate  amendment 

The  provision  contained  in  the  Senate 
amendment  that  provides  that  the  Secre 
tary  may  be  regulations  waive  the  applica- 
tion of  the  distribution  requirement,  subject 
to  any  conditions  imposed  in  the  regula- 
tions. IS  also  retaini-d  under  the  conference 
agreement.  The  report  of  the  Senate  com- 
mittee, which  the  conferees  endorse,  slates 
that  the  Senate  anticipated  thai  waivers 
mm  iH'  granted  if  a  distribution  would 
result  m  substantial  hardship.  The  confer- 
ees also  wish  lo  make  it  clear  that  as  a  gen- 
eral rule  a  waiver  (s  to  be  granted  only  on 
the  condition  that  the  transferor  corpora 
tion  and  its  shareholders  be  treated  as  if  the 
retained  assests  are  dislribuled  and  then 
contributed  to  the  capital  of  a  new  corpora 
Hon. 

The  conference  agreement  expands  a  pro- 
vision contained  in  the  Senate  amendment 
by  providing  th<-  Secretary   with  authority 
to  i.ssue  regulations  allocating  the  earnings 
and  profits  of  the  transferor  corporation  be 
tween  or  among  such  corporation,  any  cor 
poration  in  control  of  the  transferor  corpo 
ration    immediately   before   the    reorganiza 
tion.  and  ihc  acquiring  corp<jration  in  the 
case  of  a  C  reorganization.  Such  authority  is 
extended  to  D  reorganizations  as  well.  The 
conferees  anticipate  that  under  I  hose  regu 
laiions.   generally    the  consequences  of   an 
A    reorganization  (e  g  .  a  merger)  preced'^d 
by  11  distribution,  on  the  one  hand,  and  a  C 
(or  non  divisive  Di  reorganization  followed 
by  a  distribution,  on  the  other  hand,  will  be 
consistent      In    this    regard,    the    Trea->>ury 
might  recol^slder  its  regulations  relating  to 
allocations  ol  t-arnmgs  and  profits  in  trai.s- 
actions  under  section  355. 

The  conlerees  wish  lo  clarify  that  the  pro- 
vision applus  to  irnnsiiciions  pursuant  to  a 
plan  adopted  alter  the  date  of  enactment  by 
any  corporation  which  would  be  a  parly  to 
the  reorganization  if  the  transaction  cjuali 
firs  as  a  reorganization 
1 1.  (  onlrul  n-quirrmrnl  in  ii  "D"  rrorKanuiilmn 
Presi'nt  law 

"D"  rrorga>it:ationi 

Under  section  368'aMlKD).  a  transfer  by  a 
corporation  of  all  or  n  part  of  its  assets  to  a 
corporation  controlled  immediately  after 
the  transfer  by  the  transferor  or  one  or 
more  of  its  shareholders  is  generally  treated 
as  a  D"  reorganization  if.  among  other 
things,  stock  or  seciinlies  of  the  controlled 
corporation  are  distributed  in  a  transaction 
qualifying  under  sections  354.  355.  or  356 
For  the  transaction  to  qualify  under  section 
354  I  or  so  much  of  section  356  as  relates  to 
section  354).  the  acquiring  corporation  must 
acquire  substantially  all  the  assets  of  the 
transferor  corporation  'a  nondivisive  D  re- 
organization) For  purposes  of  determining 
whether  a  transaction  qualifies  as  a  D  reor 
ganization.  the  term  control"  is  defined  in 
section  368<ci  as  the  ownership  of  stock  pos- 
sessing at  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 


titled 10  vote  and  al  least  80  percent  of  the 
total  number  of  shares  of  all  other  classes 
of  stock  of  the  corporation    No  attribution 
rules  are  explicitly  made  applicable. 
Liquidation  and  conlnbulwn  lo  a  related 

corporation 
In  general,  under  .section  331.  amounts  dis- 
tributed to  a  shareholder  in  complete  liqui- 
dation of  a  corporation  are  treated  as  in  full 
payment  In  exchange  for  the  shareholders 
stock.  If  the  slock  is  a  capital  asset  in  the 
hands  of  the  shareholder,  a  complete  liqui 
dalion  will  result  in  capital  gain  or  less  The 
shareholders  basis  in  the  property  received 
in  a  taxable  liquidation  is  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. With  several  exceptions,  no  gain 
or  loss  Is  recognized  lo  the  distributing  cor- 
poration on  a  distribution  in  complete  liqui- 
dation of  such  corporation  or  a  liquidating 
sale  by  the  corporation 

Under  .section  351.  generally  no  gain  or 
loss  is  recognized  if  property  is  transferred 
to  a  corporation  by  one  or  inore  persons 
solely  in  exchange  for  stock  or  .securities  in 
such  corporation  and.  immediately  after  the 
exchange,  such  person  or  persons  are  in 
control  of  the  corporation.  As  a  general 
rule,  a  transferor  lakes  a  substitute  basis  in 
stock  or  .securities  received  in  the  exchange 
The  corporations  basis  in  property  received 
from  the  transferor  is  generally  determined 
with  reference  lo  the  basis  of  such  properly 
in  the  transferors  hands. 
House  oilt 

No  provision. 
Senate  amendment 

Under  the  Senate  aniendment.  for  pur- 
poses of  determining  whether  a  non-divisive 
transaction  qualifies  as  a  D  reorganization, 
control"  is  defined  as  ownership  of  slock 
possessing  al  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
slock  entitled  to  vote  and  at  least  50  percent 
ol  the  total  number  of  shares  of  all  other 
classes  of  slock  of  the  corporation.  Further, 
the  constructive  ownership  of  stock  rules 
contained  in  section  318(a).  as  modified,  are 
applicable  (or  purposes  of  determining 
whether  the  transferor  corporation  or  Us 
shareholders  an-  in  control  of  the  acquiring 
corporation.  The  provision  is  applicable  lo 
tran.sactions  pursuant  lo  a  plan  adopted 
after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  in  that  under 
the  conference  agreeinenl  the  general  defi- 
nition of  control"  contained  in  section 
368'ci  does  not  apply  for  purposes  of  deter- 
mining whether  a  non-divisive  transaction 
qualifi<'s  as  a  D  reorganization.  However. 
the  definition  substituted  for  the  section 
368(c'  definition  by  the  Senate  amendment 
IS  modified  under  the  conference  agree- 
ment. 

Under  Ihe  conference  agreement,  control 
means  the  ownership,  directly  or  indirectly. 
of  stock  po.ssessing  at  least  50  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vole,  or  al  leas!  50  percent 
of  the  total  value  of  all  shares  of  all  classes 
of  slock.  The  conferees  believe  that  by 
taking  value  into  account  this  definition  in- 
creases the  utility  to  the  Internal  Revenue 
Service  uf  the  D  reorganization  provisions 
as  a  means  of  preventing  taxpayers  from 
bailing  out  earnings  and  profits  at  capital 
gains  rates  in  liquidalion-reincorporation 
transactions. 

In  addition,  the  conferees  wish  to  clarify 
that  they  do  not  intend  that  recharacteriza- 


tion a.s  a  D  reorganization  under  this  provi- 
sion be  the  exchisive  means  for  the  Service 
to  challenge  liquidation-reincorporation  and 
similar  transactions.  For  example,  it  is  not 
intended  that  this  provision  supercede  or 
otherwise  replace  the  various  doctrines  that 
have  been  developed  by  the  Service  and  the 
courts  to  deal  with  such  transactions.  See. 
e.g..  Rev.  Rul,  61  156.  1961  2  C.B  62;  Tele- 
phone  AnauerinQ  Sen  ice  Co.  v.  Co7}imi^- 
sioncr.  (32  TC  423  (1974),  affd..  546  F.2d 
423  <4th  Cir  1976).  cert,  denied.  431  U.S.  914 
.1977);  and  J.E  Smokers  v.  U.S..  642  F.2d 
894  (3th  Cir   1981). 

The  conferees  wish  to  clarify  that  the  pro- 
vision applies  to  transactions  pursuant  to  a 
plan  adopted  lifter  Ihe  date  of  enactment  by 
any  corporation  which  would  be  a  party  to 
the  reorgaiii/.ation  if  Ihe  transaction  quali- 
fies as  a  reori-'ani/.ation. 

1  1.  t  olhipsihle  ciirpdrations 

Present  lav 

The  collapsible  corporation  rules  are  de 
signed  to  prevent  the  use  of  a  corporation  to 
''onverl  what  would  be  ordinary  income  in 
!lif  hands  ol  a  shareholder  to  capital  gain. 
A  shareliolders  i^am  nn  the  sale  or  ex- 
change of  stock  in  a  collapsible  corporation 
is  generally  required  to  be  reported  as  ordi- 
nary Income,  However,  the  collapsible  cor- 
poration rules  are  inapplicable  if  the  col- 
lapsible corporation  realizes  a  "substantial 
part"  of  the  income  to  be  derived  from  its 
collapsible  assets.  In  Comini.ssioner  \. 
Kellev.  293  F  2d  904  (5th  Cir.  1961).  Ihe 
court  held  thai  the  "siibslantial  part"  test  is 
salislied  if  the  corporation  has  realized  one- 
third  ol  the  income  lo  be  derived  from  its 
collapsible  a.ssels. 

Under  a  second  exci-ption.  Ihe  collapsible 
corporation  rules  are  inapplicable  if  70  per- 
cent or  le.ss  of  a  shareholder's  gain  on  the 
tlisposition  of  his  stock  in  Ihe  corporation  is 
attributable  to  the  collapsible  assets  (the 
••70/30"  rule). 

House  bill 

The  House  bill  provides  that  the  '  substan- 
tial part"  test  requires  the  realization  of  at 
least  two-thirds  of  the  income  from  collapsi- 
ble a.ssels.  In  addition,  Ihe  Secretary  is  au- 
thorized LO  promulgate  regulations  to  make 
conforminc  chanjies  lo  Ihe  70/30  rule,  treat- 
ing all  properly  described  in  section  1221(a) 
as  one  Hem  of  properlv-. 

The  provision  is  effective  for  sales  and  ex- 
changes made  after  the  date  of  enactment. 

Senate  aim  tuhin'nl 

The  Senate  amendment  is  generally  Ihe 
,-;'Mie  ;t.s  Ihe  House  bill  except  that  the  pro- 
vision is  applicable  to  .sales  and  exchanges 
made  after  December  31.  1984.  Under  a 
transition  rule.  Ihe  provisions  of  ir.e  bill  are 
inapplicable  i(.  prior  to  January  1,  1985.  a 
corporation  realized  a  ■substantial  part"  of 
Ihe  income  to  be  derived  from  any  property. 

Ciinlerencc  agrcevient 

The  conference  atireenienl  follows  the 
Hoii.se  bill 

hi   I'hBM-iiul  (if  Kraduated  rates  for  large 
corporations 

Present  lau- 

Present  law  provides  graduated  corporate 
rates  on  Ihe  first  $100,000  of  taxable 
income.  These  rates  provide  a  maximum  tax 
reduction  of  $20,250  in  tax  below  the  lax 
which  would  be  imposed  if  the  tax  rate  on 
that  income  were  46  percent. 

House  bill 
No  provision. 


Senate  amendment 

The  Senate  amendment  phases  out  the 
benefits  of  the  graduated  rates  on  corpora 
lions  with  taxable  income  in  excess  of  $1 
million,  by  imposint:  an  additional  5  percent 
tax  on  the  first  $400,000  of  taxable  income 
over  $1  million.  This  recaptures  $20,000  of 
the  graduated  rate  benefits  for  corporations 
with  taxable  income  in  excess  of  $1.4  mil 
lion. 

The  provision  applies  lo  taxable  years  be- 
ginning   after    December    31.    1983.    (Under 
Code  section  21.  the  provision  will  appl.v  on 
a  pro-rata  basis  to  1983  1984  tiscal  years./ 
Con.ference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senat('  amendment.  However,  the 
full  $20,250  of  tax  benefit  from  Ihe  graduat- 
ed rates  is  recaptured.  Also,  the  conference 
agreement  provides  that  inis  provision  will 
not  apply  to  any  1983  1984  fiscal  years. 
Thus,  the  provision  applies  only  to  taxable 
years  beginning  after  December  31.  1984. 

IT.  (iolden  parachute  conlracl^ 
Pre.-^rn!  lutf 

A  corporation  is  allowed  a  deduction  for 
all  Ihe  ordinary  and  necessary  expenses 
paid  or  incurred  during  the  taxable  year  in 
carrying  on  a  trade  or  business.  Reasonable 
allowances  for  salaries  or  other  compensa 
tion  for  personal  services  actually  rendered 
generally  qualify  as  ordinary  and  necessary 
trade  or  business  expenses. 
House  bill 

No  prov  ision. 
.Seiialt  aimndinent 

I'nder  the  Senate  aniendnicnl.  all  pay- 
ments under  a  "golden  parachute"  contract 
are  presumed  to  be  exce.ssive.  The  presump- 
tion IS  rebuttable,  but  only  by  a  showing 
that  the  payments  are  a  reasonable  allow- 
ance for  salaries  or  oIh(-r  compensation  for 
personal  services  actuall.v  rtndered.  It  may 
not  be  rebutted  by  a  showing  that  the  pay- 
ments otherwise  qualify  as  an  ordinary  and 
necessary  trade  or  business  expense. 

If  any  paymeius  under  a  golden  parachute 
contract  are  exce.ssive.  none  of  the  pay- 
ments under  that  contract  are  deductible, 
and  a  nondeductible  excise  tax  of  20  percent 
IS  imiiosed  on  the  recipient  wilh  respect  lo 
all  of  the  pa.vments. 

A  golden  parachute  contract  generally  is 
any  contract  (>ntered  into  by  a  corporation 
with  any  officer,  shareholder,  or  highly- 
compensaI(>d  individual  (including  any  indi-- 
pencient  contract  on  iiroviding.  al  the  time 
of  execution,  for  contingent  payments  of 
cash  (or  property)  which  are  to  be  made  in 
the  event  of  a  change  lor  Ihrealened 
change)  in  ownership  or  control  of  the  cor- 
poration (or  of  a  significant  portion  of  Us 
assets).  Furthermore.  Ihe  present  value  of 
the  payments  i determined  as  of  the  time 
the  contingency  occurs)  must  exceed  200 
percent  of  the  highest  compensation  incomt 
of  the  individual  from  the  corporation  in- 
cludible in  his  gross  income  during  any  of 
the  five  taxable  years  ending  with  the  tax- 
able year  preceding  the  taxable  year  In 
which  the  contract  is  executed.  Present 
value  IS  determined  under  section  1274.  as 
added  by  the  bill. 

Payments  under  golden  parachute  con- 
tracts, like  an.v  termination  pay.  are  subject 
to  FICA  taxes  when  paid. 

To  the  extent  provided  by  regulations. 
any  contract  which  the  Securities  and  Ex- 
change Commission  classifies  as  unreason- 
able in  situations  involving  a  threatened 
takeover  will  also  constitute  a  golden  para- 
chute contract. 


The  provision  is  applicable  to  payments 
under  contracts  entered  into  after  March 
15,  1984, 

Conference  agreement 

General  rule 

Under  tlie  conference  agreement,  no  de- 
duction IS  allowed  for  "excess  parachute 
payments"  paid  or  accrued.  Furthermore,  a 
nondeductible  20  percent  exci.se  tax  is  im- 
posed on  Ihe  rtx-ipient  of  any  excess  para- 
chute payments. 

Pcrachutc  payment 

A  parachute  payment"  is  any  payment  in 
the  nature  of  compensation  to  (or  for  the 
benefit  of)  a  disqualified  individual"  if 
such  payment  is  contingent  on  a  change  in 
the  ownership  or  effective  control  of  a  cor- 
poration, or  in  Ihe  ownership  of  a  substan- 
tial portion  of  its  assets,  if  the  aggregate 
present  value  of  all  such  payments  made  or 
to  be  made  to  .or  for  the  benefit  of)  the  dis- 
qualifi(>d  individual  equals  or  exceeds  three 
limes  Ihe  "base  amoiinl".  The  "base 
amount"  is  the  average  annualized  compen- 
sation incom.i  (including,  for  example,  ordi- 
nary income  with  respect  to  stock  options) 
from  the  corporation  includible  in  Ihe  dis- 
qualified indiv  Jduals  gro.ss  income  over  the 
fivc-taxable-year  period  (or  if  the  individual 
did  not  perform  services  throughout  such 
five-taxable  year  period  for  such  corpora- 
tion, the  portion  of  such  period  during 
which  the  individual  did  perform  .services 
for  the  corporation!  preceding  ihe  taxable 
year  in  which  the  change  of  ownership  or 
control  occurs. 

A  disqualified  individual"  means  any  in- 
dividual who  is  an  employee,  independent 
contractor,  or  olher  person  specified  in  reg- 
ulations who  performs  personal  services  for 
Ihe  corporation  and  vvlio  is  an  officer,  share- 
holder, or  highly-compensated  individual  of 
such  corporation.  Personal  service  corpora- 
tions and  similar  enlilies  are  treated  as  indi- 
viduals for  this  purpose.  Thus,  for  example. 
if  an  individual  performs  .services  lor  a  cor- 
poration through  a  personal  .service  corpo- 
ration, parachute  payments  to  the  personal 
service  corporation  are  treated  a.s  made  lo 
the  individual.  Similarly,  any  office  held  by 
the  individual  is  treated  as  held  by  his  per- 
sonal service  corporation. 

To  be  a  paracluUe  payment.  Ihe  payment 
must  be  contingent  on  a  change  m  owner- 
ship or  effective  control.  In  general  a  pay- 
ment IS  to  be  treated  as  contingent  on  a 
change  of  ownership  or  control  under  the 
provision  if  such  payment  would  not  in  fact 
have  been  made  lo  Ih(  disqualified  individ- 
ual had  no  change  in  ownership  or  control 
occurred.  Furthermore,  a  payment  is  lo  be 
treated  as  contingent  on  a  change  of  owner- 
ship or  control  if  the  change  determines  Ihe 
lime  such  payment  in  fact  Is  to  be  made.  Fi- 
nally, a  payment  may  be  a  parachute  pay- 
ment even  if  the  employment  of  the  individ- 
ual involved  is  not  volunianly  or  involuntar- 
ily terminated. 

The  following  examples  illustrate  the 
contingent  on  a  cliange  in  ownership  or 
control"  concept. 

Example  (iA— A.ssume  thai  a  contract  pro- 
vides for  payments  to  a  disqualified  individ- 
ual if  control  of  the  corporate  employer 
changes.  Assume  that  control  does  change 
and  payments  under  the  contract  are  made. 
The  payments  are  contingent  on  the  change 
in  control,  even  if  the  individual  continues 
in  the  employ  of  the  corporation. 

Example  (2/.— Assume  that  a  contract  pro- 
vides for  payments  lo  a  disqualified  individ- 
ual contingent  upon  termination  of  his  em- 
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ployment  A  change  of  control  occurs,  and 
thereafter,  as  a  result  of  the  change  the 
employment  of  the  indi\idual  i.s  terminated 
Payments  under  the  contract  are  to  be 
treated  as  contingent  on  the  change  In  con 
trol 

Erample  'J^— Assume  thai  a  contract  pro- 
vides  for   the   acceleration   of   veslinK   or   a 
payment  of  any  deferred  incentive  compen- 
sation, for  the  acceleration  of  the  time  for 
the  exercise  of  stock  options,  or   for  pay- 
ments in  cancellation  of  stock  opiions.  con 
tingent  on  a  change  in  control  Pasmeni.s  re- 
sulting from  such  a  contract  are  treated  a-s 
contingent  on  a  change  in  conlrol- 
Paractiute  payment  pmumplwn 
Under    the    conference    agreemeiii.    pav 
ment.s    under   a   contract    entered    mlo   «or 
amended    in    significant     relevant     respect) 
within  one  year  before  a  change  m  owner 
ship  or  control  are  presumed  contingiiii  on 
such  a  change,  even  if  such  paymenLs  are 
not  contingent  on  a  change  in  ownership  or 
control,  unless  the  contrary  is  established 
by  clear  and  convincing  ex  idence. 
Property  tram/en 

Under  the  conference  agreement     iran.s 
fers  of   property    le.g.    stock   options)   are 
treated  as  pavment.'^  for  purposes  of  the  pro 
vision.  Any  such  prnprrty  is  taken  into  ac 
count  at  Its  fair  market  value,  and  all  such 
property  is  lo  be  valued  for  purpo.ses  of  the 
provisions     Under    the    conference    agree 
ment.  present  values  are  determined  in  ac 
cordance    with    the    principles    of    section 
1274ib)<2i.  a.s  added  by  the  bill 
Chaitgf  t'l  ounmhip  or  control 

Whether  a  particular  tran.saction  Involves 
a  change  in  the  ownership  or  effectiv«-  con- 
trol of  a  corporation  or  in  Itie  ownership  of 
a  substantial  portion  of  its  assets  is  to  be  de- 
termined under  all  the  facts  and  circum 
stances 
Eicix  parachute  puvncrils 

Excess    parachute    payments"    are    any 
parachute  payments  in  excess  of  the  ba.se 
amount  which  are  not  reasonable  compensa 
lion  for  personal  services  actually  rendered 
by    the   disqualified    individual.    Under    the 
conference  agreement,  it  is  presumed  thai 
no  parachute  payment   is  rea-sonable  com 
pensation  for  personal  .services  actually  ren- 
dered. Such  presumption  may  be  rebutted. 
but  only  by  clear  and  convincing  evidence 
To  the  extent  that  the  presumption  is  re- 
butted, the  provision  does  not  apply  To  the 
extent  the  taxpayer  establishes  the  amounl 
that  IS  reasonable  compensation  for  services 
actually  rendered,  it  is  first  applied  against 
the    base   amount    The   conferees    do   not 
intend  that  services  adequately  compensai 
ed  for  by  payments  that  are  not  parachute 
payments  be  taken   into  account   in  deter 
mining    whether    parachute    payments   are 
payments  of  reasonable  compensation 

For  example,  assume  that  Ihe  disqualified 
individuals     base     amount      is     $100,000 
Assume   further  that   a   payment    totalling 
$400,000.  which  IS  contingent  on  a  change  in 
control.  IS  made  on  the  dale  of  the  change 
Under  the   provision,   parachute   payments 
total  $400,000   and  the  provision  applies  be 
cause  $400,000  t-xceeds  S300.000  'three  limes 
the   base  amount  i.   Excess  parachute   pay 
menls  total  as  much  as  S300.000  .$400,000 
less    $100,000.    the    base    amount)     Assume 
that  the  taxpayer  establishes  by  clear  and 
convincing    evidence    that    reasonable   com 
pensation   for  services  compensated   for  by 
the    parachute    payments    totals    $150,000 
Under    the    conference    agreement,    excess 
parachute        payments       equal        $250,000 
($300,000  less  >$150.000  less  $100.000i(. 


II    ill  ihf  aoovf  r\anipli.  parachute  pay- 
ments totalled  only  $290,000.  the  provision 
would  not  apply   In  that  case,  the  parachute 
payments  would  not  equal  or  exceed  three 
times  Ihe  base  amount 
Reasonable  covtpenxation 
The  conferees  believe  that   in  most   large 
corporations,  rxeculives  are  not  under-com- 
pensaled  As  a  result,  the  conferees  contem 
plate  that  only  in  rare  cases,  if  any.  will  any 
portion  of  a  parachute  payment  be  treated 
as  reasonable  compen.sation  in  response  to 
an  argument  thai  the  executive  was  under- 
compensated in  earlier  years.  On  the  other 
hand,  payments  of  compen.sation  previously 
earned  which  are  in  fact  made  bv  reason  of 
a  change  in  ownership  or  control  are  gener 
ally  to  be  treated  as  reasonable  compt'fisa- 
tion  under  the  provision   For  example,  pay 
ments  under  the  following  agreements  are 
generally  to  be  treated  as  rea.sonablc  com- 
pensation under  the  provision  if  .such  pay- 
mints  would  have  been  made  in  the  future 
in  any  event,  even   iliough   the  timing   of 
such  payments  is  in  fact  be  triggered  bv  a 
change  in  control:  '  1 '  payments  In  cancella- 
tion of  a  normal  slock  option,  or  normal 
stock  appreciation  right,  granted  more  than 
one   year   belore   the  change:   i2i  exerci.ses 
after  terminal  ion  of  slock  options  or  slock 
appreciation    rights    is.sued    as    part    of    a 
normal  compen.sation  package  grantid  more 
than  one  year  before  the  change;  (3i  com 
pen.sntion    previously   earned   and   deferred 
pursuant  to  a  plan  of  the  employer,  such  as 
a  staggered  bonus  plan,  or  at  the  election  ol 
the  employi-r.  and  ■4i  amounts  paid  under  a 
retirement    plan    that    supplements   a   lax 
qualified  plan  to  the  exlenl  such  amounts 
are  designed   to  compensate  a  newb -hired 
key  employee  for  the  lo.ss  of  retirement  ben 
(fits  attributable  to  services  performed  for  a 
prior  employer. 

Violation  of  sfcunttcs  laifs  or  rri/ulations 
Under  the  conference  agreement,  tin- 
term  parachute  payment"  also  includes 
any  payments  under  a  contract  similar  to  a 
cuniraci  providing  for  parachute  payments 
which  uolales  securities  law  or  regulations 
However,  the  rules  relating  to  reasonable 
compensation  are  not  applicable  in  deter 
mining  how  much  uf  such  parachute  pay- 
ments are  excessive. 
WttMioUtniQ 

Rules    regarding    withholding    taxes   and 
FICA  taxes  an-  al.so  provided. 
Application 

Thf  provision  is  to  b<-  applied  on  a  pro 
rata  basis  with  respect  to  each  excess  para- 
chute payment  paid  or  accrued  by  Ihe  cor- 
poration or  received  by  the  disqualitied  indi- 
vidual in  excess  o(  the  portion  ol  the  base 
amount  allocated  lo  such  payment.  The 
conferees  intend  that  any  reasonable  com 
pensation  in  excess  of  the  base  amount  tiv 
allocated  to  the  first  parachute  payments 
made 

Otfltr 

The  conference  agreement  authorizes  the 
Treasury  to  prescribe  regulations  nece.s.sary 
to  carry  out  the  purposes  of  the  provision 
I  including  regulations  for  the  application  of 
the  provision  in  the  case  of  related  corpora- 
tions and  personal  service  corporations). 
Those  regulations  are  to  prescribe  rules  for 
the  case  in  which  the  disqualified  individual 
commences  working  for  the  corporation  in 
the  year  the  change  in  ownership  or  control 
occurs 

No  inference  is  Intended  as  to  the  deduct- 
ibility under  present  law  of  amounts  paid  or 
accrued   under  .so-called   golden   parachute 


agreements    Nor  is  any  inference  intended 
as  to  the  deductibility  of  any  parachute  pay- 
ments which  are  not  excess  parachute  pay- 
ments under  the  provision. 
Effective  date 

The  conference  agreement  is  effective  for 
payments  made  under  contracts  entered 
into  or  renewed  after  June  14.  1984  For  this 
purpose,  a  contract  cancellable  at  will  by 
either  party  is  to  be  treated  as  a  new  con- 
tract entered  into  on  the  dale  any  such  can- 
cellation.  if  made,  would  be  effective.  Pay- 
ments under  agreements  in  effect  on  June 
14.  1984.  are  not  affected  by  the  provision 
unless  the  terms  of  such  agreements  are 
amended  in  significant  relevant  respect 
after  that  date.  The  conferees  intend  that 
an  agreement  will  be  treated  as  .so  amended 
if  It  is  amended  <or  supplemented!  either  to 
add  or  modify  a  change  in  ownership  or  con- 
trol trigger  lor  similar  trigger),  to  increase 
amounts  payable  lor.  where  payment  is 
under  a  formula,  to  modify  the  formula)  in 
the  event  of  such  a  trigger,  or  to  accelerate 
llie  payment  of  amounts  otherwise  payable 
at  a  later  date  in  the  event  of  such  a  trigger. 
Where  a  golden  parachute  agreement  in 
effect  on  June  14.  1984.  is  so  amended  or 
supplemenled  after  that  date,  all  amounts 
payabli-  under  the  contract  <and  any  supple- 
ment 1  are  subject  lo  the  provision. 
IS.  Increiix-  in  reduction  uf  iiTl.iin  ciirpnralf  lax 
pri'fiTiiuc  ilimH  from  I 'i  pin  mi  Ic.  Jn  pirnni 

Preacnt  lair 

TEPRA  reduced  certain  corporate  tax 
preferences  by  15  percent.  These  prefer 
enccs  include  real  estate,  capital  gams,  per- 
centage depletion  for  coal  and  iron  ore.  bad 
debt  reserves  and  interest  to  carry  tax- 
exempt  obligations  of  financial  institutions, 
amortization  of  pollution  control  facilities. 
DISC,  intangible  drilling  expenses  of  inte- 
grated Oil  companies,  and  mining  explora- 
tion and  development  costs. 

The  corporate  minimum  tax  was  adjusted 
to  prevent  a  double  impact  of  the  two  provi- 
sions. 
House  bill 

No  provision. 
Senate  amendrticnt 

The  Senate  amendment  generally  in- 
creases the  preference  cutback  from  15  to  20 
percent,  including  a  similar  adjii.stment  to 
the  new  Foreign  Sales  Corporation  provi- 
sion. The  Senate  amendment  makes  a  corre- 
sponding adjustment  to  the  corporate  mini- 
mum tax.  The  cutback  in  the  depletion  al- 
lowance for  coal  and  iron  ore  remains  un 
changed. 

The  provision  applies  to  taxable  years  be- 
ginning  after,   and   tran.sactions  after,   De- 
cember 31.  1984. 
Conjerenvr  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

y.    I'arlniTship  l'rn>  i^mn- 

1,  >hiliinK  of  ineomv.  Kain.  lii----.  and  di-diKlion 
whi'n  partner-hip  inltrfsi*  change 
Present  law 

Contributions 

Under  pre.sent  law  <sec.  704kii.  when 
property  is  contributed  lo  a  partnership,  de- 
preciation, depletion,  or  gain  or  lo.ss  with  re- 
spect to  the  contributed  property  may  be 
shared  among  the  partners  so  as  to  take  ac- 
count of  the  variation  between  the  basis  of 
the  property  to  the  partnership  and  its  fair 
market  value  at  the  time  of  contribution 
'i.e.,  the  built-in  gain  or  loss  on  the  proper- 
ty). If  the  partnership  does  not  make  alloca- 
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tions  on  this  ba-sis.  the  allocations  are  made 
as  if  the  p.operty  had  been  purchased  by 
the  partnership.  It  generally  is  thought  that 
a  portion  of  the  built-in  gain  or  loss  that 
would  have  been  realized  by  the  contribut- 
ing partner  if  he  had  sold  the  properly  may 
be  shifted  lo  t  he  other  partners. 

Retroacllrc  allocations 

The  Ta.x  Ret'jrm  Act  of  1976  amended  the 
partnership  provisions  lo  preclude  a  partner 
who  acquires  his  interest  late  in  the  taxable 
yrar  from  taking  into  account  partnership 
Items  incurred  prior  to  his  entry  into  the 
partnership  cretroactive  allocations"  of 
partnership  lo.sses).  The  1976  Act  provided 
thai  when  partners'  interests  change  during 
the  taxable  yenr.  each  partner's  share  of 
various  items  uf  partnership  income  gain, 
loss,  deduction,  and  credit  is  lo  be  deter- 
mined by  taking  into  account  each  partner's 
varying  interest  in  the  partnership  during 
the  taxable  year. 

Some  taxpayers  argue  that  the  1976  Act 
rule  may  be  avoided  in  the  case  of  tiered 
partnership  arrangements  on  the  theory 
that  lo.sses  sust;uned  by  the  lower-tier  part- 
nership are  allocable  to  the  day  in  the 
upper-tier  partnership's  taxable  year  on 
which  the  lowiT-tier  partnership's  taxable 
year  clo.ses.  Similarlv,  partnerships  using 
the  cash  receipi.s  and  disbursements  method 
ol  accounting  have  avoided  the  ri^troactive 
allocation  rules  by  deferring  actual  payment 
of  accrued  deductions  until  near  the  end  of 
the  partnerships  taxable  year. 

House  bill 

Contribulions 

Under  the  House  bill,  depreciation,  deple- 
tion, and  gain  or  loss  with  respect  to  con- 
tributed propiTiy  are  to  he  shared  among 
the  partners,  pursuant  to  Treasury  regula- 
tions, so  as  to  lake  account  of  the  difference 
between  the  partnerships  basis  for  the 
properly  and  the  fair  market  value  of  the 
property  at  the  time  of  contribution.  The 
report  of  Ihe  House  committee  anticipates 
that  Ihe  regulations  under  this  provision 
generally  will  provide  for  the  same  result 
that  IS  achieved  under  present  law  when  a 
partnership  elects  to  provide  for  sharing  of 
(ieprecialion.  d'^plelion.  and  gain  or  loss 
among  the  partners  so  as  to  lake  into  ac- 
count fully  the  difference  between  the  basis 
and  fair  market  value  of  the  property  con- 
tributed 10  Ihe  partnership  (at  the  time  of 
the  contribution).  Thus,  it  will  not  be  po.ssi 
ble  to  shift  built-in  gain  or  lo.ss  from  the 
(iiniributing  partner  to  the  other  partners. 

The  provision  is  effective  with  respect  to 
properly  contributed  to  a  partnership  after 
March  :jl,  1984 

Ri'Iroaclivc  allocations 

The  House  bill  provides  that  if  any  part- 
ner's interest  m  a  partnership  changes  at 
any  time  during  the  partnership's  taxable 
year,  each  partners  share  of  each  item  of 
partnership  income,  gain.  loss,  deduction, 
and  credit  is  to  be  determined  by  using  any 
method  prescribed  by  Treasury  regulations 
which  lakes  into  account  the  varying  inter- 
ests of  the  partners  in  the  partnership 
during  the  taxable  year.  Unless  these  regu- 
lations provide  otherwise,  the  House  bill  re- 
quires, in  the  case  of  cash-method  partner- 
ships, that  interest,  taxes,  payments  for 
services  or  use  of  property,  and  any  other 
item  specified  in  regulations  be  assigned  lo 
each  day  in  the  period  to  which  it  is  attrib- 
utable 1 1  e..  to  the  day  or  days  in  such  period 
to  which  such  Item  would  accrue  if  such 
partnership  were  on  the  accrual  method) 
and  allocated  among  the  partners  in  propor- 


tion to  their  interests  in  the  partnership  at 
the  close  of  each  day. 

In  the  case  of  tiered  partnerships,  the  bill 
provides  thai  the  upper-tier  partnerships 
share  of  any  item  of  income,  gain,  lo.ss.  de- 
duction, or  credit  of  the  lower-Uer  parintr- 
ship  will,  except  as  otherwise  pro\  ided  in 
regulations,  be  prorated  equally  over  the 
portion  of  the  taxable  year  during  which 
the  upper-tier  partnership  had  an  interest 
in  the  subsidiary. 

The  provision  applies  lo  items  attributa- 
ble lo  periods  after,  or  amounts  paid  or  ac- 
crued after.  Marcli  :n,  1984, 
Senate  arnrndrnent 

Conlnbutio7is 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  Ihe  partner's 
share  of  depreciation,  depletion,  and  gain  or 
lo.ss  on  properlv  contributed  to  a  partner- 
ship 

Rrtroavtur  alldictions 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill  with  respect  to  retro- 
active allocations  of  partnership  items, 
except  that  the  amendment  explicitly  pro- 
vides that  when  there  is  a  disposition  of  less 
than  an  entire  interest  in  a  partnership  by  a 
partner  i  including  entry  ol  a  new  partner), 
the  partnership  may  elect  ion  an  annual 
basisi  10  determine  the  varying  interests  of 
the  partners  by  using  a  monthly  cotnention 
that  treats  any  changes  in  an.v  partner's  in- 
terest as  occurnnt^  on  ihe  first  day  of  the 
month. 
Co njr  rcn  cc  ag rce m  r n  I 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
modifications  to  eliminate  gaps  in  the  provi- 
sions identified  by  the  conference  commit- 
tee. 

Contrtbutians 

Under  the  conference  agre>mcnl.  the  Sec 
relary  is  provided  with  authority  to  require 
Items  of  income,  gain,  lo.ss.  and  deduction 
with  respect  to  contributed  property  lo  be 
shared  among  the  partners  to  lake  account 
of  the  variation  between  the  basis  and  fair 
market  value  of  such  properly  at  the  lime 
of  contribution  By  making  reference  to 
Items  of  income  and  deduction.  Ihe  confer- 
(>es  do  not  intend  for  the  Treasury  to  re- 
quire such  variations  to  be  eliminated  by  al- 
locations of  operating  income  and  loss  at- 
tributable to  the  contributed  properly 
(Other  than  depreciation,  depletion,  and 
similar  items  i.  Rather,  the  conference 
agreement  intends  to  address  situations  m 
which  a  partner  on  Ihe  cash  receipts  and 
disbursements  method  of  accounting  con- 
tributes accounts  receivable,  accounts  pay- 
able, or  other  accrued  but  unpaid  items  to  a 
partnership  that  uses  the  same  method  of 
accounting.  Thus,  for  example,  it  a  cash- 
method  taxpayer  contributes  accounts  pay- 
able lo  a  cash-method  partnership,  the  de- 
ductions attributable  to  those  items  general- 
ly will  be  allocated  to  the  contributing  part- 
ner if  possible,  and  if  not.  capitalized  (see 
the  discussion  of  retroactive  allocations 
below).  The  commitlee  intends  that,  similar 
lo  the  amendments  recently  made  to  section 
357(ci  land  contrary  to  Rev,  Ru!.  60-345. 
1960-2  C.B,  211  I.  these  accrued  but  unpaid 
items  should  not  be  trealed  as  partnership 
liabilities  for  purposes  of  section  752,  The 
conferees  expect  that  the  Treasury  will  pro- 
vide regulations  to  cov(  r  situations  in  which 
the  partnership  is  on  the  accrual  method  of 
accounting.  These  changes,  and  the  changes 
contained  in  new  section  724,  are  not  intend- 
ed to  override  the  anticipatory  assignmem 


of  income  doctrine  in  those  situations  in 
which  such  doctrine  would  apply  lo  a  cash- 
method  partner's  contribution  of  accrued 
but  unpaid  items  to  a  partnership.  Sec.  eg.. 
Rev.  Rul,  80-198,  1980-2  C,B,  113  and  Rev. 
Rul.  80-199,  1982-2  C.B.  122.  and  the  cases 
cited  therein.  These  changes  compliment, 
and  are  consistent  with,  the  modifications 
to  the  retroactive  allocation  provisions 
adopted  by  the  conferees  which  prevent  a 
cash-method  partnership  from  shifting  its 
accrued  deductions  to  partners  who  are  ad- 
mitted to  the  partnership  after  such  deduc- 
tions are  accrued. 

The  conferees  arc  concerned  with  com- 
plexities that  may  arise  m  applying  this  new 
rule  to  allocations  of  depreciation  and  de- 
pletion. In  this  regard,  the  conferees  note 
that  the  report  of  the  Senate  committee 
suggests  ways  in  which  the  Treasury  might 
provide  for  flexibility  in  applying  the  new- 
rule  I  for  example,  in  the  case  of  small  oper- 
ating partnerships)  when  no  lax  avoidance 
potential  exists.  The  conferees  intend  thai 
this  language  be  read  as  illustrative  of. 
rather  than  as  a  limitation  on.  the  Secre- 
tary's authority  to  provide  reasonable  rules 
as  long  as  no  abuse  potential  is  present.  For 
example,  the  conferees  recognize  that  the 
Secretary  may  decide  lo  require  taxpayers 
to  allocate  only  the  built-in  gain  or  lo.ss  on 
contributed  properly  under  new  .section 
704' (I  and  permit  alloca'ions  of  deprecia- 
tion, depletion,  or  similar  items  with  respect 
to  such  property,  to  be  governed  by  sectioit 
704(b).  provided  this  flexibility  is  not  likely 
to  result  in  the  contributing  partner  avoid- 
ing the  effect  of  the  allocation  of  built-in 
gain  or  loss  (such  as  when  the  property  is 
expected  lo  be  held  by  the  partnership  until 
it  has  little,  if  any  fair  market  value).  Al- 
though partnerships  may  continue  to  rely 
on  the  regulations  i.ssued  under  present  sec- 
lion  704(c)(2)  until  new  regulations  are  pro- 
posed, the  conference  agreement  provides 
authority  for  the  Secretary  to  significantly 
raodify  or  expand  those  rules.  Those  modi- 
fied regulations  may  take  into  account  situ- 
ations not  addressed  by  the  current  rules, 
including  tho.se  involving  contributions  of 
(1)  more  than  one  item  of  property  with 
built-in  gain  or  loss  by  a  single  partner.  '2) 
property  with  built-in  gam  or  lo.ss  by  more 
than  one  partner.  i3)  properly  with  built -in 
gain  that  would  constitute  ordinary  income 
und(>r  Ihe  various  recapture  provisions.  i4) 
properly  which  is  disposed  of  by  the  part- 
nership for  substituted  basis  "  transaction 
as  defined  in  new  section  7701(a)(42).  (5) 
property  when  there  are  disproportionate 
profit  and  loss  sharing  arrangements  con- 
tained in  the  partnership  agreement,  and 
(6i  properly  which  is  not  disposed  of  prior 
to  the  contributing  partner's  disposition  of 
his  partnership  interest. 

Finally,  the  conferees  wish  lo  clarify  the 
intende(i  effect  of  this  new  rule  on  the  al- 
lowance for  depletion.  Under  present  law.  a 
partnership  allocates  the  adjusted  basis  of 
an  oil  or  gas  propert.v  among  those  who  are 
partners  as  of  the  lime  the  property  is  ac- 
quired and  also  allocates  the  amount  real- 
ized from  the  taxable  disposition  of  such 
property  among  the  partners.  Each  partner 
uses  these  items  to  separately  compute  his 
depletion  deductions  and  gain  or  loss  with 
respect  to  the  properly.  Thus,  the  partner- 
ship does  not  actually  allocate  depletion  or 
gain  or  loss  with  respect  to  such  properly 
depletion  to  its  partners.  The  conferees 
intend  that  the  Treasury  regulations  will 
provide  for  allocations  of  adjusted  basis  and 
amount  realized  to  account  for  any  built-in 
gain  or  loss  on  the  contributed  oil  and  gas 
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properties,  but  may  permit  flexibility  in  al 
locating  adjusted  basis  in  non-abusive  cases 
consistent  with  the  discussion  above. 

Retroactive  allocations 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  'li  the  treatment  of  items  at 
tributable  to  more  than  one  year  i.s  modi- 
fied. <2i  the  monthly  con\ention  rule  of  the 
Senate  bill  is  not  included,  and  <3>  the  treat- 
ment of  tiered  partnerships  is  clarified 

Under  the  conference  agreement,  a  tech 
nical  defect  of  the  House  bill  and  Senate 
amendment  which  would  have  permitted 
taxpayers  to  avoid  the  retroactive  allocation 
rules  by  delaying  payment  of  deductible 
cash-method  items  until  the  first  day  of  the 
year  following  the  year  of  a  change  m  part- 
nership interests  is  modified  Thus,  if  any 
portion  of  such  an  item  is  pro[jerly  atiribul 
able  to  periods  Ix'fore  the  beginning  of  the 
taxable  year,  the  agreement  requires  that 
such  portion  be  allocated  to  the  persons 
who  were  partners  on  the  days  to  which 
such  portion  is  attributable  in  proportion  lo 
their  \arying  interests  in  the  partnership  on 
those  days  (determined  in  a  manner  coasisi 
eni  with  section  704 1  This  determination 
will  require  allocation  of  such  items  in  the 
manner  in  which  the  partners  would  have 
borne  the  corresponding  economic  cost. 
even  though  the  cost  is  actually  borne  by 
another  partner  'typically,  a  later-adiniited 
partner)  in  connection  with  a  change  in  the 
partners  interests  in  the  partnership  i other 
than  a  change  governed  by  section  761 
rather  than  .section  706).  If  the  persons  to 
whom  all  or  part  of  such  items  are  allocabli- 
are  not  partners  in  the  partnership  on  the 
first  day  of  the  partnership  taxable  year  in 
which  the  item  is  taken  into  account,  then 
their  portion  must  be  capitalized  by  the 
partnership  and  allocated  to  the  basis  of 
partnership  asseLs  in  the  manner  required 
by  section  755. 

With  respect  to  the  monthly  convention, 
the  conferees  understand  that  the  Secretary 
will  provide  for  a  monthly  convention  by 
regulation  thus,  the  statutory  provision 
adopted  by  the  Senate  is  unnecessary. 
Under  this  convention,  partners  entering 
after  the  15th  day  of  a  month  will  be  treat 
ed  as  entering  on  the  first  day  of  the  follow- 
ing month  and  partners  entering  during  the 
first  15  days  of  a  month  will  be  treated  as 
entering  on  the  first  day  of  the  month.  Fur- 
ther, the  conferees  nole  that  the  Secretary 
may  provide  for  other  conventions  and  may 
deny  the  use  of  any  convention  when  the 
occurrence  of  significant,  discrete  events 
leg.  a  large,  unusual  gain  or  loss)  would 
mean  that  use  of  a  convention  could  result 
in  significant  tax  avoidance. 

With  respect  to  the  treatment  of  tiered 
partnerships,  the  conference  agreement  pro- 
vides that  when  there  is  a  change  in  the  in- 
terests of  the  partners  of  the  upper-tier 
partnership,  items  of  the  subsidiary  are 
(except  as  otherwise  provided  by  regula- 
tions) to  be  allocated  among  the  partners  of 
the  upper-tier  partnership  ili  by  assigning 
the  appropriate  portion  of  each  item  to  the 
appropriate  day  in  the  upper-tier  partner- 
ships taxable  year  on  which  the  upper-tier 
partnership  is  a  partner  in  the  lower-tier 
partnership,  and  (2i  by  allocating  the  por- 
tion assigned  to  a  day  among  the  partners  in 
proportion  to  their  interests  in  the  upper- 
tier  partnership  as  of  the  close  of  the  day 
(determined  in  a  manner  cortsistent  with 
section  7041  For  this  purpose.  Items  alloca 
ble  to  periods  before  or  after  the  upper  tier 
partnerships  taxable  year  will  be  assigned 
to  the  first  or  last  day  of  that  year,  respec 


tively.  H  the  persons  to  whom  items  are 
properly  allocated  are  no  longer  partners  in 
the  upper-tier  partnership  on  the  firstday 
of  the  upper-tier  partnership  taxable  year 
in  which  the  item  Is  taken  into  account, 
then  that  such  persons'  portion  of  such 
items  are  capitalized  and  allocated  to  the 
basis  of  partnership  assets  in  the  manner  re- 
quired by  section  755. 
E 'Ire til  r  dates 

The  provisions  of  the  conference  agree- 
ment relating  to  contribulions  apply  lo  con- 
tributions made  after  March  31.  1984.  In  the 
case  of  allocations  with  respect  to  items 
other  than  depreci.Hlion.  depletion,  and  gain 
or  lo.ss.  the  conferees  expect  thai  the  regu- 
lations requiring  allocation  and  describing 
the  method  of  alUieation  will  take  elfect  no 
earlier  than  the  date  those  regulations  are 
propos»'d. 

The  provlsion.s  ol  the  conference  agree- 
ment relating  lo  retroactive  allocations  of 
pa'rtnership  items  apply  lo  amounts  attrib- 
utable to  periods  before  or  after  March  31. 
1984.  and  in  the  case  of  tiered  partnerships, 
amounts  paid  or  accrued  by  the  lower  tier 
partnership  after  March  31.  1984 

1.  I  svt  nf  parlnr^^hlp>  lo  chungi'  the  churucItT 

anil  limini!  nf  inniinc.  i;ain.  Ills'-,  or  ilcduclion 
a.   finmeni'.  lo  parlncr"  for  properU    or  certain 

••erv  ife> 
Presfut  taw 

The  contribution  of  properly  to  a  partner 
ship  in  return  for  a  partnership  interest  is 
grnerallv  a  tax-free  transaction  (.sec.  721). 
If.  instead  of  contributing  property  to  a 
partnership,  the  taxpayer  .sells  properly  to 
Ihe  partnership,  tlii'  taxpayer  recognizes 
gain  or  loss  on  the  sale  and  the  partnership 
IS  generally  required  to  capitalize  the 
amount  of  the  purcha.se  price,  which  may  be 
deductible  o\er  Ihe  useful  life  of  Ihe  proper- 
ly lor  any  applicable  recovery  period). 
When  services  are  provided  to  a  partner 
ship,  the  partnership  may  be  permitted  to 
deduct  amounts  paid  or  incurred  for  such 
.services  isubjecl  to  the  rules  generally  ap- 
plicable to  other  taxpayers),  and  the  party 
providing  .services  must  include  an  equiva- 
lent amount  m  income.  However,  a  partner- 
ship, like  any  taxpayer,  is  generalb  required 
to  capitalize  (rather  than  currently  deduct) 
expenditures  which  relate  lo  the  improve- 
ment of  p. operty  or  which  create  an  asset 
the  useful  life  of  which  extends  substanlial- 
ly  beyond  the  end  of  th<-  taxable  year. 
Present  law  (sec.  709)  also  provides  specifi 
cally  that  a  partnership  may  not  currently 
deduct  amounts  paid  or  incurred  lo  organize 
the  partnership.  Instead,  the  partnership 
may  elect  to  deduct  these  amounts  ratably 
over  a  5-year  period,  or,  aliernatively.  may 
capitalize  these  expen.ses.  In  addition,  nei- 
ther the  partnership  nor  any  partner  may 
even  deduct  syndication  fees.  These  rules 
are  equally  applicable  lo  services  provided 
by  third  parties  and  .services  provided  by  a 
partner  acting  in  a  capacity  other  than  that 
of  a  member  of  the  partnership. 

When  a  partnership  allocates  income 
from  partnership  operations  among  its  part- 
ners, the  partners  generally  include  these 
amounts  in  income  for  the  taxable  year  of 
the  partner  in  which  the  partnership  tax- 
able year  ends.  This  is  distinct  from  a  distri- 
bution of  partnership  assets,  which  general- 
ly Ls  tax  free  lo  the  extent  that  the  amount 
distributed  does  not  exceed  the  recipient- 
partner's  basis  for  his  partnership  interest. 
This  tax-free  treatment  is  based,  in  part,  on 
the  theory  thai  a  partner  is  entitled  to  with- 
draw the  adjusted  basis  of  his  investment  in 
a  partnership  (including  the  constructive  in- 


vestment retained  by  the  parinerstup  that 
corresponds  to  the  partnership  income  on 
which  the  partner  has  paid  taxi  before  rec- 
ognizing gam  on  the  investment 

Although  amounts  allocated  to  a  partner 
are  not  deductible  by  the  partnership,  an  al 
location  of  taxable  income  to  one  partner 
may  have  the  effect  of  a  deduction  for  the 
remaining  partners  by  reducing  the  amount 
of  taxable  income  allocated  lo  Ihem. 

Under  case  law.  partnerships  have  been 
used  to  circumvent  the  requirement  to  cap- 
italize certain  expenses  and  other  rules  and 
restrictions  concerning  various  expenses  by 
making  allocations  of  income  and  corre- 
sponding distributions  in  place  of  direct 
payments  for  property  or  .services.  Similar- 
ly taxpayers  have  deferred  or  avoided  lax 
on  sales  of  properly  (including  partnership 
interests)  by  characterizing  sales  as  contri- 
bulions of  properly  (including  money)  fol- 
lowed (or  preceded)  by  a  related  distribution 
of  partnership  property  (including  money). 
Although  Treasury  regulations  provide  that 
the  substance  of  the  transaction  should 
govern  in  these  latter  cases,  court  decisions 
have  allowed  tax-free  treatment  in  cases 
which  are  economically  indistinguishable 
from  sales  of  property  by  the  partner  to  a 
partnership  or  lo  another  partner. 

House  bill 
Recharactcmatwn   o.f  payments  for  cap- 
ital e.rperts«'.\ 

Und<T  the  Hou.se  bill,  if  a  partner  per- 
forms services  for.  or  transfers  property  to, 
a  partnership  and  receives  a  related  alloca- 
tion (direct  or  indirect)  of  partnership 
income  or  gain,  the  iran.saction  will  be  treat- 
ed as  a  tran.saction  between  ihe  partnership 
and  a  person  who  is  not  a  partner.  This  rule 
applies  only  if  a  direct  payment  tor  the 
property  or  services  would  have  been  a  cap- 
ital expenditure  by  the  partnership.  Thus, 
the  amount  paid  lo  the  partner  in  consider- 
ation for  the  property  or  services  will  be 
treated  as  a  fee  for  .services  or  purchase 
price  of  property  provided  to  the  partner- 
ship (as  the  case  may  be)  and  the  partner- 
ship will  be  required  to  capitalize  these 
amounts.  The  partnership  will  disregard  the 
purported  allocation  to  the  partner  per- 
forming services  or  transferring  properly  lo 
the  partnership  in  determining  the  part- 
ners' shares  taxable  income  or  loss. 

This  provision  applies  to  services  per- 
formed, or  property  transferred,  after 
March  1.  1984. 

Disguised  sales 

The  House  bill  provides  that,  when  a  part- 
ner transfers  money  or  other  property  to  a 
partnership  and  there  is  a  related  direct  or 
indireci  transfer  of  money  or  other  property 
lo  that  partner  or  other  partner,  the  trans- 
action IS  to  be  treated  (as  appropriate)  as  a 
sale  between  the  partners  of  properly  (in- 
cluding partnership  interests)  or  as  a  partial 
sale  and  partial  contribution  of  the  property 
to  the  partnerships.  The  .selling  partner  will 
be  required  to  recognize  gain  (or  lo.ss)  on  all 
or  part  of  the  amount  received  In  the  trans- 
action. This  rule  is  intended  lo  prevent  the 
parties  from  characterizing  a  sale  or  ex- 
change of  property  as  a  contribution  to  the 
partnership  followed  by  a  distribution  from 
the  partnership  thereby  deferring  or  avoid- 
ing tax  on  the  transaction. 

This  provision  applies  to  properly  trans- 
ferred after  March  1.  1984 

Definition  of  partner 

For  purposes  of  the  preceding  rules,  the 
House  bill  treats  partners  Joining  at  the  end 


of  a  series  of  transactions  as  partners  for 
the  entire  .series. 
Senate  amendment 
Payments  tor  serijcrs  or  property 

The  Senate  .imendment  generally  is  con- 
sistent with  the  House  bill  with  three  modi- 
fications. First,  clanlying  amendments  ex- 
plicitly limit  tlic  application  of  the  rule  to 
cjises  in  which  Ihe  performance  of  services 
or  transfer  of  property  and  a  related  alloca- 
tion or  distribution  to  a  partner  are.  when 
viewed  together,  properly  characterized  as 
ofcurrmK  between  the  partnership  and  a 
partner  actini;  in  his  iionpartner  capacity. 
Second,  the  rule  us  not  limited  to  transac- 
tion.'; in  which  direct  partnership  payments 
would  have  to  be  capitalized.  Third,  the  pro- 
vision applies  to  services  performed  or  prop 
(Ttv  (raiisferred  iiltcr  F'cbniar.v  29,  1984. 

UisQuiseU  sail  > 

The  Senate  amendment  generally  is  con- 
sislent  with  the  House  bill  with  two  modifi- 
cations. First,  chtrifyinK  amendments  explic- 
itly limit  the  provision  lo  cases  in  which  a 
transfer  of  iiione.v  or  propcrlv  to  n  partner- 
ship and  a  related  transfer  of  money  or 
propert.v  by  the  partnership  are,  when 
viewed  together,  jjroperly  characterized  as  a 
sale  of  propcrtv.  Second,  the  provision  ap- 
plies to  propertv  transferred  after  March 
31,  1984,  except  for  property  transferred 
before  December  31,  1984.  if  di  there  was  a 
written  private  placement  offerini;  memo- 
r.-mdiim  in  existence  on  February  29.  1984. 
'2i  the  partner  had  expended  $250,000  in 
connection  wilh  the  offering  of  February 
29.  1984.  i3>  the  partner  contributing  en- 
cumbered property  is  the  .sole  general  part- 
ner, and  14  >  all  of  the  encumbrances  in- 
curred in  anticipation  of  the  contribution 
are  without  recourse 

Definition  of  partner 

The  Senate  amendment  contains  no  provi- 
sion relating  to  the  definition  of  a  partner. 
since  Treasury's  izeiural  regulator.v  author- 
ity will  permit  il  lo  prescribe  rules  lo  pre- 
vent abuses. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conferees  wish  to  nole  I  hat  when  a 
partner  of  a  partnership  contributes  proper- 
tv to  the  partnership  and  that  property  is 
borrowed  against,  pledged  as  collateral  for  a 
loan,  or  otherwise  refinanced,  and  the  pro- 
ceeds of  the  loan  are  distributed  to  the  con- 
iributmg  partner,  there  will  be  no  disguised 
.sale  under  the  provision  to  the  extent  the 
contributing  partner,  in  substance,  retains 
liability  lor  repayment  of  the  borrowt-d 
amounts  u.e..  to  the  extent  the  other  part- 
ners have  no  direct  or  indirect  risk  of  loss 
with  respect  to  such  amounts)  since,  in 
effect,  the  partner  has  simply  borrowed 
through  the  partnership.  However,  to  the 
extent  the  other  partners  directly  or  Indi- 
rectly bear  the  risk  of  loss  with  respect  lo 
the  borrowed  amounts,  this  may  constitute 
a  payment  to  the  contributing  partner. 

E'tective  dates.  — The  provision  of  the  con- 
ference agreement  relating  to  disguised  pay- 
m(>nts  for  services  or  property  apply  to  serv- 
ices performed  or  property  transferred  after 
February  29,  1984.  The  provision  relating  to 
disguised  sales  of  properly  apply  to  proper- 
ty transferred  after  March  31.  1984.  with 
two  exceptions.  First,  the  conference  agree- 
ment includes  the  transitional  rule  of  the 
Senate  amendment  for  certain  transfers  for 
which  there  was  a  written  private  place- 
ment offering  in  existence  on  February  29. 
1984.    Second,    the    agreement    provides    a 


transitional  rule,  for  any  transfer  of  proper- 
ty pursuant  to  a  contract  which  was  a  bind- 
ing contract  on  Marcli  31.  1984.  and  at  al! 
times  thereattcr. 

b.  Characler  tif  nam  or  loss  im  t  (tnlrihuu-d 
propcrlv 

Present  tau 

The  character  of  income  or  lo.ss  from  the 
disposition  of  property  by  a  partnership  is 
generally  determined  al  the  partnership 
level.  Under  present  law.  a  contribution  of 
properly  to  a  partnership  by  a  partner,  fol- 
lowed by  a  sale  ot  the  property,  may  result 
in  a  cliaracter  of  Kain  or  loss  different  from 
that  which  would  have  resulted  from  a 
direct  sale  by  the  partner.  Thus,  taxpayers 
have  contended  that  ordinary  income  may 
be  converted  into  capital  gain  when  dealer 
status  exists  at  the  partner  but  not  at  the 
partnership  level  and  that  capital  lo.ss  may 
be  converted  into  ordinar.v  loss  when  dealer 
status  exists  at  the  partnership  but  not  Ihe 
partner  level. 

This  result  can  be  conlrasted  with  Ihe 
treatment  of  certain  ordinarv'  income  prop- 
erty distributed  bv  a  partnership  and  subse- 
quently sold  by  the  recipient.  The  character 
of  gain  or  loss  on  property  m  such  a  ca.se 
generally  is  deiermined  by  the  character  of 
the  property  in  the  hands  of  the  distributee 
with  two  exceptions.  First,  in  the  case  of 
certain  inventory  items,  the  ordinary 
Income  character  of  an  assel  in  the  hands  of 
the  partnership  carries  over  to  Ihe  partner 
for  a  5-year  period.  Second,  the  ordinary 
income  character  of  certain  unrealized  trade 
or  business  receivables  also  carries  over  lo 
the  partner  on  an  indefinite  basis  (.sec.  735). 

//OI/.-c  t)lll 

Under  the  House  bill,  if  a  partnership  dis- 
poses of  property  which  was  inventory  prop- 
erty in  I  lie  hands  of  a  partner  immediatel.v 
before  its  contribtilion.  then  any  gam  or  loss 
recognized  by  the  partnership  on  ihe  dispo- 
sition of  the  property  during  a  period  of  5 
years  after  the  dale  of  the  contribution' will 
be  treated  as  ordinary  income  or  loss.  Gain 
or  lo,ss  on  a  disposition  of  unrealized  receiv- 
ables contributed  b.v  a  parlner  will  be  treat- 
ed as  ordinary  income  or  loss  regardless  of 
the  date  of  disposition.  The  House  bill  also 
provid(>s  that  built-in  losses  on  capital  assets 
will  retain  their  character  as  capital  lo.sses 
for  a  period  of  5  years  after  the  dale  of  con- 
tribution, but  only  to  the  extent  of  prc-con- 
Iribution  unrealized  lo.sses. 

The  bill  furl  her  provides  that,  for  pur- 
poses of  the  rules  regarding  contributed  and 
distributed  properly  'i.e..  the  new  rules  and 
section  735  of  present  law  but  not  .section 
7511.  certain  trade  or  busine.ss  property 
which  would  qualify  as  a  capital  a.sset  under 
section  1231  if  held  lor  one  year  or  more  by 
the  parlner  or  partnership  prior  to  contri- 
bution or  distribution  las  the  case  may  be) 
will  not  be  treated  as  ordinary  income  prop- 
erty. Also,  il  property  subject  to  section  724 
or  section  735  is  disposed  of  in  a  nonrecogni- 
tion  transaction,  the  treatment  of  the  trans- 
ferred property  will  carry  over  to  any  substi- 
tuted basis  property  resultmt;  from  the 
transaction  'other  than  stock  of  a  Subchap- 
ter C  corporation  receiv(>d  in  a  section  351 
transfer). 

The  provisions  apply  lo  property  contrib- 
uted <or  distributed  in  Ihe  case  of  section 
735)  after  March  31.  1984. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  ihe 
House  bill. 


Conference  agreement 

The  conference  agreement  follows  Ihe 
House  bill  and  the  Senate  amendmenl. 

c.  Transfers  of  partnership  interests  1)> 
eorporalitpns 

Present  lau 

The  gain  or  lo.ss  on  the  sale  or  exchange 
of  a  partnership  interest  is  generally  a  cap- 
ital gain  or  loss.  However,  money  or  proper- 
ty received  by  a  transferor  partner  in  ex- 
change for  all  or  part  of  his  partnership  in- 
terest is  subject  to  ordinary  income  treat- 
ment lo  the  extent  it  is  attributable  to  cer- 
tain ordinary  income  assets  of  the  partner- 
ship isec.  7511.  For  purposes  of  this  provi- 
sion, ordinary  income  items  include  the  re- 
capture of  depreciation  deductions  previous- 
ly taken  on  partnership  property. 

Also  under  present  law.  when  a  corpora- 
lion  distributes  property  (or  sells  property 
in  the  counse  of  certain  complete  liquida- 
tions), income  attributable  to  recapture 
property  (and  certain  installment  obliga- 
tions) is  taxed  lo  the  corporation,  while 
other  gain  attributable  to  appreciation  in 
value  of  the  transferred  properly  generally 
goes  unrecognized. 

Some  taxpa.vcrs  have  taken  the  position 
that  the  present  law  recapture  provisions 
can  be  avoided  by  the  distribution  or  liqui- 
dating sale  bv  a  corporation  of  an  interest  in 
a  partnership  that  holds  recapture  proper- 
ty. The  United  States  Claims  Court  rejected 
this  position  in  Holiday  Village  v.  United 
States.  No.  87-82T  'June  6.  1984). 

Basts  adjustment. --Vndvr  present  law 
(.sees.  743  and  754  i.  on  a  sale  or  exchange  of 
interests  in  the  partnership  (or  a  transfer 
by  reason  of  death)  a  partnership  may  elect 
to  adjust  the  basis  of  partnership  a.ssets  to 
reflect  differences  between  the  basis  of 
partner's  interest  in  the  partnership  and 
the  partner's  share  of  the  basis  of  the  part- 
nership property.  The  election  must  apply 
lo  all  sales  or  exchanges  of  partnership  in- 
terests and  may  be  revoked  only  for  suffi- 
cient reason  (Treas.  Reg.  sec.  1.754-l(c)). 

House  bill 

For  purpo.ses  of  determining  the  amount 
of  gain  recognized  by  a  corporation  on  any 
distribution,  the  House  bill  treats  the  distri- 
bution of  a  partnerslup  interest  as  a  distri- 
bution of  the  corporation's  proportionate 
share  of  the  recognition  property  of  the 
partnership.  Recognition  property  is  de- 
fined as  any  property  with  respect  to  which 
the  corporation  would  recognize  gain  if  it 
distributed  the  property  in  a  distribution 
(see.  311  or  336 >  or  sold  the  property  in  a 
liquidation  sale  (sec.  337). 

Basts  adjustments. -VndvT  the  House  bill, 
vv  hen  a  partnership  has  an  appropriate  elec- 
tion in  effect,  the  ba;sis  of  partnership  prop- 
ert.v may  be  adjusted  following  the  distribu- 
tion of  an  interest  in  a  partnership  to  re- 
flect differences  between  the  basis  of  the 
distributee  partner's  interest  in  the  partner- 
.-hip  and  the  distributee  partner's  .'hare  of 
the  basis  of  the  partnership  property  (sees. 
743  and  754  l 

These  provisions  apply  lo  distributions. 
sales,  and  exchanges  made  after  March  1. 
1984,  in  taxable  years  ending  after  that 
date. 

Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  that  the  pro- 
vision applies  to  dislributions,  sales,  or  ex- 
changes made  after  March  31.  1984,  in  tax- 
able years  ending  after  that  date. 
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Confermce  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  technical  changes 
affecting  the  placement  of  the  new  provi 
sion  within  the  Internal  Revenue  Code  and 
providing  that  for  purposes  of  section  708. 
section  743.  or  any  other  provision  of  sub 
chapter  K  specified  in  regulations  (not  just 
section  743  a.s  in  the  House  bill  and  Senate 
amendment!  a  distribution  of  a  partnership 
interest  by  a  partnership  or  corporation  will 
be  treated  as  a  .sale  or  e.xchange  of  the  inter 
est  The  conference  agreement  also  replaces 
a  .specific  technical  amendment  to  .section 
751  in  the  Senate  amendment  with  a  gener 
al  provision  under  which,  m  determining 
the  amount  of  gain  or  loss  with  respect  to 
property,  for  income  tax  purpcses.  fair 
market  value  with  resp<-ct  to  properly  shall 
not  be  treated  as  le.ss  than  the  amount  of 
any  nonrecourse  liability  to  which  the  prop 
erty  is  subject  Of  course,  this  provision 
would,  have  no  application  to  tran.sactions 
covered  by  section  751ici.  The  conferees 
stress  that  no  inference  is  intended  as  to 
whether  or  not  the  results  obtained  by  the 
provisions  of  this  section  differ  from  these 
obtained  under  current  law 

These    provisions    apply    to   distributions, 
sales,  and  exchanges  made  after  March  31. 
1984 
d.  I  ir  iif  Iirrrd  parlncr-hip-  lo  alter  iharacler  iif 

inoifiur  i>n  (rxi-hanife-  nf  parlnership  inlrre«l 
Presi'nt  lair 

Under  present  law.  some  taxpayers  have 
argued  that  ordinary  income  treatment  o( 
unrealized  receivables  and  substantially  ap- 
preciated inventory  may  be  avoided  when 
the  assets  are  held  in  a  lower  tier  partner 
ship.  Thus,  if  all  of  the  assets  held  in  a 
lower-tier  partnership  are  section  751  assets, 
it  IS  not  entirely  clear  whether  the  ordinary 
income  rules  of  .section  751  should  be  ap 
plied  by  regarding  an  exchange  of  irUeresta 
in  the  upper-tier  partnership  as  an  e.x- 
change of  a  capital  asset  'the  interest  in  the 
lower-tier  partnership)  or  of  ordinary 
income  assets  (the  section  751  assets  held  by 
the  lower-tier  partnership). 
House  bill 

Under  the  House  bill,  it  is  made  clear  thai 
the  ordinary  income  rules  of  .section  751  re 
quire  fragmentation  of  the  partnerships 
section  751  items  from  the  partnership  in 
terest  Under  this  approach,  a  partner  will 
t)e  treated  as  disposing  of  such  items  inde 
pendently  of  the  rest  of  his  partnership  in 
terest.  The  rule  will  apply  regardle.ss  of  how 
many  tiers  of  partnerships  exist  between 
the  transferor  partner  and  the  ordinary 
income  assets. 

The  bill  also  provides  that  this  approach 
regarding  the  fragmentation  of  section  751 
Items  IS  to  apply  to  interests  in  trust.s  in  the 
manner  provided  for  in  regulations 

The  provision  is  effective  for  distributions, 
sales,  and  exchanges  made  after  March  31. 
1984.    in   taxable    years   ending    after   that 
date 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  !h.-  Senate  amendment 
1.  KxrhanKe'>  uf  likf-kind  pniprrtv 
Present  lew 

An  exchange,  like  a  sale  of  property,  is 
generally  a  taxable  transaction.  However, 
present  law  provides  that  no  gam  or  loss  is 
to  be  recognized  if  property  held  for  produc- 


tive use  in  the  taxpayer's  trade  or  business, 
or  property  held  for  investment  purposes,  is 
exchanged  solely  for  property  of  a  like-kind 
I  hat  is  also  to  be  held  for  productive  use  in 
a  trade  or  business  or  for  investment.  This 
provision  (sec.  1031)  .specifically  does  not 
apply  to  exchanges  of  stock  in  trade  or 
other  property  held  primarily  for  sale,  or  to 
stocks,  bonds,  notes,  cho.ses  in  action,  certifi- 
cates of  trust  or  beneficial  interest,  or  other 
securities  or  evidences  of  indebtedness  or  in 
terest. 

Present  law  does  not  require  specifically 
that  a  like  kind  exchange  be  completed 
within  a  specified  period  m  order  to  qualify 
for  tax  free  treatment  In  Starker  i  United 
States.  602  P\2d  1341  (9lh  Cir  1979)  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  held  that  an  exchange  quali 
fied  for  like  kind  treatment  even  though  the 
property  to  be  exchanged  could  be  designat 
ed  by  the  transferor  for  up  lo  5  years  after 
the  transaction  and  even  though  the  trans- 
feror could  have  ultimately  received  cash 
rather  than  like  kind  property. 

Present  law  does  not  state  specifically 
whelher  an  Interest  in  one  partnership  may 
be  exchanged  for  an  interest  in  another 
partnership  as  a  tax  free  exchange  of  like- 
kind  property. 
House  bill 

The  House  bill  provides  that,  for  purposes 
of  the  like  kind  exchange  provision,  any 
property  received  by  the  taxpayer  more 
than  180  days  after  the  dale  on  which  the 
taxpayer  relinquishes  properly  (or  after  the 
due  date  of  the  taxpa.vers  tax  return)  is  not 

III  b»'  treated  as  like  kind  property 

Al.so.  I  he  like  kind  exchange  rules  will  not 
apply  to  any  exchange  of  interests  in  differ 
enl  parlnerships. 

The  provision  r<-lating  to  deferred  like- 
kind  exchanges  is  effective  for  transfers 
after  the  date  ol  enactment  For  transfers 
on  or  before  oatc  of  enactmc  nt.  any  proper 

IV  received  afur  December  31,  1986.  will  not 
b«'  treated  :is  like  kind  property.  The  provi 
sion  relating  to  partnership  exchanges  Is  ef 
ferlive  for  transfers  of  property  after 
March  31.  1984.  otlur  than  exchanges  made 
pursuant  to  binding  contracts  entered  into 
on  or  b<'fore  March  I.  1984 

Senate  amendi'teiit 

Tfii-  Senate  iiiTiendmeiU   generally   is  the 
same  as  the  Hou.se  bill,  with  two  modlllca- 
I  Kins.  First,  property  which  was  not  idenli 
(led  as  the  property  lo  be  received  by  the 
taxpayer  on  the  date  the  transferred  prop 
erty    was    relinqui.shed    will    not    qualify    as 
like-kmd   property.   Second,    the   provisions 
apply  lo  transfers  after  the  date  of  enuci 
ment 
Con  U- re  nee  agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  that  transferors 
are  permitted  45  days  after  the  transfer  to 
designate  the  property  to  be  received  and 
that  a  modified  form  of  the  effective  dale 
provisions  of  the  Hou.se  bill  are  adopted. 
The  conferees  note  thai  the  designation  re- 
quirement in  the  conference  agreement  may 
be  met  by  designating  the  properly  to  be  re 
ceived  in  the  contract  between  the  parties. 
It  IS  anticipated  that  the  designation  re- 
quirement will  be  satisfied  if  the  contract 
between  the  parties  specifies  a  limited 
number  of  properties  that  may  be  trans- 
ferred and  the  particular  property  to  be 
transferred  will  be  determined  by  contin 
gencies  beyond  the  control  of  both  parlies. 
For  example,  if  A  transferred  real  estate  in 
exchange  for  a  promise  by  B  lo  transfer 
property   1  to  A  if  zoning  charges  are  ap- 


proved and  property  2  if  they  are  not  the 
exchange  would  qualify  for  like-kind  Ireat 
ment  As  under  present  law.  these  new  rules 
would  not  permit  a  taxpayer  who  receives 
cash  and  later  purchases  the  designated 
property  lo  claim  like-kind  exchange  treat- 
ment. 

Effective  dates— The  provision  rclauiit!  lo 
deferred  like-kind  exchanges  is  effective  for 
transfers  after  the  date  of  enactment.  For 
transfers  on  or  before  dale  of  enactment, 
any  property  received  after  December  31. 
1986.  will  not  be  treated  as  like  kind  proper 
ly.  except  if  the  property  to  be  received  was 
designated  in  a  written  binding  contract  en- 
tered into  before  June  14.  1984,  Ihen  the 
property  must  be  received  on  or  before  De- 
cember 31.  1988.  The  provision  relating  to 
partnership  exchanges  is  effective  for  trans- 
fers of  property  after  the  date  of  enactment 
other  than  exchanges  made  pursuant  lo 
binding  contracts  entered  into  on  or  before 
March  1.  1984.  In  the  case  of  any  transfer 
on  or  before  the  date  of  enactment  which 
the  taxpayer  treated  as  part  of  a  like  kind 
exchange  and  which  is  liable  as  a  result  of 
this  provision,  the  period  for  assessing  any 
deficiency  of  tax  shall  not  expire  prior  lo 
January  1,  1988. 

The  conference  agreement  also  provides 
that  the  prohibition  on  like-kind  exchange 
treatment  for  transfers  of  partnership  inter- 
ests IS  not  to  apply  when  general  parlner- 
ships interests  are  exchanged  pursuant  to  a 
plan  of  reorganization  of  ownership  inter 
ests  which  took  effect  on  March  29.  1984. 
provided  that  all  of  the  exchanges  contem- 
plated by  the  reorganization  plan  are  com- 
pleted on  or  before  December  31.  1984  > 

I.  I  M-  <>f  tiered  parImT-.hip  In  aehieic  step-up  In 
basis  nl  p.n  Mitr-fiip  .i^^i-t^ 

Present  law 

Under  present  law.  a  distribution  of  prop- 
erty by  a  partnership  to  a  partner  may 
result  in  an  increase  or  decrease  to  the  ad- 
justed basis  of  such  property  in  the  hands 
of  the  distributee  partner.  In  such  cases, 
present  law  permits  (but  does  not  require) 
the  partnership  to  adjust  the  basis  of  re- 
maining partnership  as.sels  to  lake  account 
of  the  change  in  the  basis  of  the  distributed 
properly.  In  addition,  when  a  partnership 
interest  is  .sold  or  exchanged,  present  law- 
permits  ibul  does  not  require)  the  basis  of 
partnership  as.sets  to  be  adjusted  to  reflect 
the  difference  between  the  transferees  ad- 
justed basis  in  his  interest  and  his  share  of 
the  basis  ol  all  partnership  assets.  These 
basis  adjustments  are  permitted  only  if  the 
partnership  makes  a  valid  election  which, 
once  made,  may  be  revoked  only  upon  a 
showing  ol  sufficient  reason  and  applies  to 
al  distributions  by  a  partnership  and  lo  all 
transfers  of  interests  in  the  partnership. 

Under  present  law.  it  may  be  po.ssible  in  a 
tiered  partnership  arrangement  to  tnanipu 
late  the  basis  adjustment  provisions  lo  in- 
flate artificially  the  adju.sted  basis  of  prop- 
erly held  by  the  partnership,  as  illustrated 
by  the  example  contained  in  the  report  of 
the  Hou.se  committee. 

House  bill 

The  House  bill  prohibits  an  upper-tier 
partnership  from  adjusting  the  basis  of  its 
property  following  a  distribution  of  an  in- 
terest in  a  lower-tier  partnership  if  the 
lower-tier  partnership  does  not  have  a  sec- 
tion 754  election  in  effect.  This  provision 
will  prevent  taxpayers  from  achieving  a 
step- up  in  the  basis  of  as.seis  by  means  of  in- 
consistent elections  under  section  754 


This  provision  is  effective  for  distributions 
after  March  1.  1983.  in  taxable  years  ending 
after  that  date. 
Senate  ameiidmrnt 

No  pro\  ision 
Conference  iiijrrrmrnt 

Till-  ronlcrcncc  atjreement  follows  the 
House  bill. 

■>     MliKaliiin  ipf  liabililie>  In  parlner> 
Present  hilt 

A  partner  may  deduct  his  allocable  share 
ol  part^(■r^hIp  lo.sses  lo  the  extent  of  the 
ad.iiisted  ba.Ms  ol  his  partnership  interest.  A 
partner  ,s  basi.s  includes  both  the  amount  of 
any  parlnership  debt  for  which  the  partner 
a.ssumcs  liability  and  the  amount  of  the 
partner's  share  of  partnership  liabilities.  In 
the  ca.se  of  partnership  debt  for  which  nei- 
ther the  partnership  nor  any  partner  has 
any  personal  liability  n.e,  nonrecourse 
delDt  >.  all  partners  uncludlni;  limited  part- 
ners >  increase  iheir  basis  by  a  share  of  ihe 
nonrecourse  debt  uictermined  in  accordance 
\Mth  their  respecti\r  micrests  in  partner- 
ship profits). 

In  Ruphan  \-  I'ntted  State.-.  (United  States 
Claims  Court.  No.  452  78,  September  26. 
19H:J>  Ihe  coun  held  that  a  general  partner 
who  t-'uaranteid  repayment  erf  what  was 
otherwi.se  a  nonrcrourse  debt  of  the  part- 
nership was  not  to  be  treated  as  personally 
liable  for  such  debt.  Thus,  the  debt  retained 
Us  nonrecourse  status,  and  the  limited  part- 
ners were  entitled  to  take  into  account  a 
portion  of  such  debt  m  computing  the  basis 
of  their  parliirrOup  uiterests. 
House  bill 

The  House  l)ill  directs  the  Treasury  to 
prescribe  reculalions  concernint;  the  inclu- 
sion nl  partnership  liabilities  in  the  basis  of 
the  partn«-rs  partnership  interests,  and  to 
lake  into  account,  where  possible,  the 
manner  in  which  the  partners  share  the 
economic  risk  ol  loss  with  respect  to  the 
borrowed  amounts.  The  report  of  the  House 
commillee  anticipates  that  these  retjula- 
tions  will,  amoni;  other  things,  reflect  the 
position  taken  in  Rev.  Rul.  83-151.  1983-43 
I.R.B.  6.  and  will  reject  the  holding  in 
Ruphan  v.  United  Statcf,.  Thus,  the  regula- 
tions  will  specify  that  a  partnership  debt  for 
which  a  partner  is  primarily  or  secondarily 
personally  liable,  whether  in  his  capacity  as 
a  partner  or  otherwise,  is  not  a  nonrecourse 
debt,  and  thus  ^;en(>rally  does  not  pro\  ide 
limited  partners  v.nh  additional  basis  for 
their  partnership  interests.  Similarly,  when 
a  limited  partner  t;uarantees  what  is  other- 
wise a  nonrecourse  debl  of  the  partnership. 
I  lie  regulations  will  not  shift  the  basis  at- 
inbutablc  to  that  debt  away  from  the  limit- 
ed partner  as  a  result  of  the  guarantee. 

This    grant    ot    regulatory    aulhoritv    will 
lake  effect  upon  enactment. 
Senate  ameridmi'nt 

No  provision 
Cw!  ference  aom-nient 

Vhe  cimferi-iuf  agreement  follows  the 
House  bill  in  substance  with  certain  modifi- 
cations. Under  the  agreement,  the  decision 
in  the  Raphan  case  is  not  to  be  followed  for 
purposes  cf  appbing  section  752  or  the  reg- 
ulations thereunder.  In  addition,  the  Treas- 
ury IS  lo  revise  and  update  its  regulations 
under  section  752  (as  soon  as  practicable)  to 
take  account  of  current  commercial  prac- 
tices and  arrangements,  such  as  assump- 
tions, guarantees,  indemnities,  etc.  The  con- 
ferees intend  that  the  new  regulations  will 
reject  the  holding  of  the  Raphan  decision 
effective    March    1.    1984.    and    Ihat    other 


changes  in  the  regulations  v. ill  apply  pro- 
spectively from  the  date  new  regulations  art- 
proposed  or  some  later  date  specified  b>'  the 
Treasury.  The  conferees  do  not  intend  that 
any  inference  should  be  drawn  regarding 
the  validity  of  the  Raphan  decision  for 
transactions  prior  to  March  1.  1984.  and  the 
conferees  do  to  intend  to  affect  in  any  wa\ 
the  rigiils  of  the  \arious  parties  to  that 
case.  Finally,  the  conferees  intend  that  Ihe 
re\isions  lo  the  section  752  regulations  will 
be  based  largely  on  the  manner  in  which 
the  partners,  and  persons  related  to  the 
partners,  share  the  economic  risk  of  lo.ss 
wiih  respert  to  [jartnership  debt  (other 
than  bona  fide  nonrecourse  debt,  as  defined 
by  such  regulations).  With  respect  lo  bona 
fide  nonrecourse  debt,  the  conferees  do  not 
expect  that  such  regulations  will  make 
major  changes  to  the  manner  in  which  the 
partners'  shares  are  determined,  but  may  at- 
tempt to  provide  more  certainiN'  than  pres- 
entl>'  (-Msls. 

^     1  rLi->l  I'nn  i^iiin- 
1.   Iru-l  ili~lrihuliiin~ 
Pri'sent  lav 

Under  present  law.  beneficiaries  are  taxed 
on  amounts  distributed  from  a  trust  or 
estate  to  th'  extent  of  the  tnisl's  or  estate's 
distributable  net  income.  The  trust  or  estate 
is  alloued  a  deduction  for  amounts  taxed  to 
its  b(  neficiancs.  Present  Treasury  regula- 
tions proMd(-  that  distributions  of  property 
are  deemed  to  carry  out  distributable  net 
income  to  the  ^-xtent  of  the  property's  value 
at  the  ume  of  distribution.  In  such  a  case. 
there  is  no  gam  or  lo.ss  realized  by  the  trust 
or  estate,  and  the  basis  of  Ihe  properly  in 
the  hands  of  the  beneficiary  generally  is  its 
\alue  to  the  extent  it  carries  out  distributa- 
ble net  iiKome.  iTreas.  Reg.  sec.  1.66-liai- 
2if  M, 
House  bill 

lender  the  Hnus(  bill,  the  disinbulion  of 
proper! ;.  b\  a  trust  or  estate  results  in  the 
recognition  ot  gam  or  lo.ss  on  the  distribu- 
tion as  if  till  properly  had  been  sold  to  the 
beneficiar.\-  .Alternatively,  the  bill  allows 
the  trustee  or  executor  to  elect  to  treat  dis- 
tributions ol  property  as  carrying  out  dis- 
iritautabk  net  income  only  to  the  extent  of 
the  lesser  of  tile  property's  basis  or  its  fair 
market  \alue  at  the  time  of  distribution.  It 
the  election  is  made,  the  basis  of  the  proper- 
ty m  the  hands  ol  the  beneficiary  will  be 
the  same  as  t  he  trust  ^  or  estate's  basis. 

The  proMsion  is  effective  with  respect   to 
distributions  made  after  March   1.   1984.  in 
taxable  years  ending  after  tlial  dale. 
Senate  arncndmcnt 

The  Senate  anieiidnienl  is  Ihe  same  as  the 
House  bill. 
Cun'erencc  agreement 

The  conference  agreement  follows  Ihe 
House  bill  and  thi  Senate  amendment  with 
a  technical  modification  pr<)\iding  that  dis- 
tributions of  apjireciated  property  result  in 
gain  to  the  trust  only  if  Hie  trustee  elects.  If 
no  election  is  made,  sucli  a  distribution  is 
treated  as  carrying  out  distributable  net 
income  only  to  the  extent  of  the  le.sser  of 
the  property's  basis  or  its  fair  market  value 
at  the  time  ot  the  distribution.  In  such  a 
case,  the  basis  ot  the  property  in  the  hands 
of  the  beneficiary  will  be  the  same  as  the 
trust's  or  estate's  basis. 

The  conference  agreement  clarifies  that 
this  provision  does  not  affect  the  uniform 
basis  rules  of  the  Code  isuch  as  the  rule 
providing  a  basis  adjustment  for  property 
received  in  satisfaction  of  a  pecuniary  be- 
quest ). 


Additionally,  tht-  conferees  do  not  intend 
that  this  provision  will  change  the  present 
law  tax  effects  of  charitable  contributions. 
For  example,  if  a  trust  beneficiary  makes  a 
gift  to  a  charitable  organization  property  re- 
ceived in  an  in-kind  distribution,  that  trans- 
fer is  not  to  be  considered  a  taxable  disposi- 
tion within  the  meaning  of  the  Code  The 
present  law  rules  governing  gifts  of  appreci- 
ated property  will  continue  to  apply  to  such 
gifts. 

Finally,  the  conference  agreement  pro- 
vides that  the  provision  applies  to  trust  dis- 
tributions after  June  1,  1984.  in  taxable 
years  ending  after  that  date. 

'1.  TaMiiion  of  mulliplf  lru»l> 

Present  lau 

Treasury  regulations  promulgated  follow- 
ing the  Tax  Reform  Act  of  1969  provided 
that  multiple  trusts  are  treated  as  one  trust 
if  the  trusts  had  (1)  the  same  grantor  and 
subsianiially  the  .same  beneficiaries.  (2)  no 
substantially  independent  purpo.ses.  and  (3) 
as  their  principal  purpose,  the  avoidance  or 
mitigation  of  progressive  rates  of  tax  or  of 
the  alternative  minimum  tax. 

In  Eduard  L.  Stephenson  Trust  v.  Com- 
missioner. 81  T.C  283  (1983).  the  Tax  Court 
held  that  the  Treasury  regulations  were  in- 
valid because  the  regulations  were  inconsist- 
ent with  the  intent  of  Congress  regarding 
the  tax  treatment  of  multiple  trusts. 

House  bill 

The  House  bill  provides  that,  under  Treas- 
ury regulations,  two  or  more  trusts  will  be 
treated  as  one  trust  if  d)  the  trusts  have 
substantially  the  same  grantor  or  grantors 
and  substantially  the  .same  primary  benefi- 
ciary or  beneficiaries,  and  i2)  a  principal 
purpose  for  the  existence  of  the  trusts  is  lite 
avoidance  of  Federal  income  lax. 

This  provision  is  effective  for  taxable 
years  beginning  after  March  1.  1984. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
Hou.se  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  the  Senate  amendment. 

(;    Acrounlinif  Changes 

1    rnmaluri  arcruaK 

Present  law 

Under  the  accrual  method  of  accounting, 
an  expense  is  generally  deductible  in  ihe 
taxable  year  in  which  (1)  all  the  events  have 
occurred  that  determine  the  fact  of  the  li- 
ability and  i2)  the  amount  of  the  liability 
can  be  determined  with  reasonable  accuracy 
(the  so-called  all  events  test").  'Whether  an 
expense  involving  a  future  obligation  can 
satisfy  the  all  events  lest  in  a  year  signifi- 
cantl.v  earlier  than  the  year  in  which  the 
taxpayer  must  fulfill  the  obligation  has 
been  the  sub.i«c;  of  controversy  under 
present  law.  Neither  the  Internal  Revenue 
Code  nor  case  law  requires  a  taxpayer  to  ac- 
count for  future  expenses  on  a  present 
value  basis. 

The  Code  allows  a  deducuon  for  contested 
liabilities  if  1 1 1  the  taxpavcr  contests  the  as- 
serted liability.  i2)  the  taxpayer  transfers 
monev  to  provide  for  the  satisfaction  of  the 
asserted  liability.  i3)  the  contest  with  re- 
spect to  the  asserted  liability  exists  after 
the  lime  of  the  transfer,  and  (4)  but  for  the 
fact  that  the  liability  is  contested,  a  deduc- 
tion would  be  allowed  for  the  taxable  year 
of  transfer  or  for  an  earlier  taxable  year 
'.sec.  4611  fii. 
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Housi'  bill 

In  Keneral.  the  House  bill  provides  that  in 
determining  whether  an  accrual  method 
taxpayer  has  incurred  an  amount  during 
the  taxable  year,  all  the  events  which  eslab 
lish  the  taxpayer  i  liability  for  such  amount 
will  not  be  deemed  to  have  occurred  any 
earlier  than  the  lime  when  economic  per 
formance  occurs.  If  economic  performance 
has  occurred,  the  amount  will  be  treated  as 
incurred  for  all  purposes  of  the  Code. 
Amounts  incurred  are  deductible  currently 
only  if  they  are  not  properly  chartjeable  to  a 
capital  account  and  are  not  subject  to  any 
other  provision  of  the  Code  that  requires 
the  deduction  to  be  taken  in  a  taxable  year 
later  than  the  year  when  economic  perform 
ance  occurs. 

Economic  performance 

The  House  bill  provides  principles  for  de 
termininK     when     economic     performance 
occurs  in  the  case  of  two  cateKorles  of  liabil 
ities:  <li  liabilities  arising  from  another  per- 
sons providmn  of  Koods  or  services  or  the 
use  of  property  to  the  taxpayer;  and  i2>  li 
abilities  of  thi-  taxpayer  to  provide  property 
or  .services    Economic  performance   occurs 
with    respect    to   the   first    cateKory   as   Ihe 
prop«-rty  or  services  are  provided  to  the  lax 
payer    Economic  performance  occurs  with 
respect  to  the  second  cateKory  as  the  lax- 
payer  provides  the  prop«-rty  or  .servic*-^. 

A  special  rule  is  al.so  provided  for  tort  li 
abilities,  liabilities  arising  under  a  worker's 
compeasation  act.  and  or  employee  benefit 
liabilities.  In  these  situations,  economic  per 
formance  occurs  as  payments  are  made  in 
satisfaction  of  the  liability. 

In  the  case  of  any  type  of  liability  not  spe- 
cifically described  by  the  bill,  economic  per- 
formance will  occur  at  the  time  determmed 
under  Treasury  regulations. 

£'jrct-pno7ii.-The  economic  performance 
standard  will  not  apply  to  a  liability  of  the 
taxpayer  to  provide  benefits  to  employees  of 
the  taxpayer  through  a  qualified  pension, 
profit-sharing,  or  slock  bonus  plan  de 
scrib«-d  in  .section  404  or  404A.  to  contribu- 
tions to  a  funded  welfare  benefit  plan  to 
which  .section  419  '  a-s  added  by  the  bill)  ap- 
plies; or  to  Items  the  lime  for  deduction  of 
which  IS  determined  under  other  sections  of 
the  Code.  Including  additiorus  to  a  bad  debt 
reserve  i.sec  166).  vacation  pay  'sec  463). 
qualified  discount  coupons  (sec  466).  and 
additions  to  reserves  by  insurance  compa- 
nies subject  to  tax  under  subchapter  L 

Net  operating  loss  carrybacks 

The  House  bill  provides  a  10  year  carr>- 
back  for  net  operating  losses  attributable  lo 
certain  liabilities  deferred  under  tlie.se  pro 
visions.  The  bill  also  provides  a  sp«'cial  car- 
ryback rule  for  losses  incurred  in  connection 
with  the  decommissioning  of  a  nuclear 
power  plants  Such  losses  may  be  carried 
back  to  each  of  the  taxable  years  during  the 
period  beginning  with  the  taxable  year  in 
which  the  plant  was  placed  in  service.  No 
loss,  however,  may  be  carried  back  to  a  lax 
able  year  beginning  before  January  1.  1984. 
unless  It  may  be  carried  back  without  regard 
to  these  rules. 

The  provisions  of  the  bill  apply  generally 
to  expenses  incurred  i  without  regard  to  the 
economic   performance   requirement  i   after 
the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill  with  the  following 
exceptioas 

First,  if  a  taxpayer  has  a  liability  to  pro- 
vide benefits  to  employees  (other  than 
through  a  plan  lo  which  section  404  or  404A 


applies),  and  il  payments  with  n  .^pi  <  !  'u 
such  liabilities  are  made  within  2'.  months 
after  the  end  of  the  taxable  year,  economic 
performance  is  treated  as  occurring  in  such 
taxable  year.  For  contributions  lo  certain 
trusts,  including  funded  welfare  benefit 
plans,  economic  performance  occurs  as  pay- 
ments are  made  to  the  plan. 

Second.  Ihe  Senate  amendment  clarifies 
that  the  economic  performance  standard 
must  be  satisfied  before  a  deduction  is  al- 
lowable under  .section  461(f)  (relating  to 
contested  liabilities). 

The  Senate  amendment  also  includes  pro- 
visions relating  to  current  deductions  for 
certain  nuclear  power  plant  decommission 
ing  expenses  and  mine  reclamation  and 
similar  costs  isee  item.^  2  and  3.  infra)  A 
special  NOL  carryback  rule,  under  which 
carrybacks  would  not  be  limited  to  taxable 
years  beginning  on  or  after  January  I.  1984. 
IS  al.so  provided 

The  amendment  applies  lo  exp«'nses  in- 
curred under  current  law  alter  the  date  of 
enaclroenl  and  lo  exp«'n.ses  incurred  under 
current  law  prior  to  the  dale  of  eniictmeiil 
with  respect  lo  which  economic  perform 
nrice  ix-curs  alter  the  date  of  enactment. 
The  rules  of  section  481  would  apply  lo  re 
quire  any  adjustments  necessary  to  prevent 
double  dediKilons 
Cnnterrncr  afjrftinent 

The  conference  agreement  generall>  fol- 
lows the  Hou.se  bill,  with  modifications 
However,  the  agreement  adoots  the  Senate 
amendment  s  provisions  relating  to  nuclear 
power  plant  decommissioning  costs  and  to 
costs  associated  with  the  reclamation  and 
closing  of  mine  and  solid  waste  disposal 
sites,  with  certain  modifications  isee  Items  2 
and  3.  infra). 
Exception  from  rrnnumic  pcTfonnance  re- 

gutrement  /or  certain  recurring  items 
In  many  oidinary  busine:.s  transactions 
economic  performance  may  not  be  met  until 
the  year  following  the  year  in  which  Ihe  all 
events  test  is  otherwise  satisfied.  To  avoid 
disrupting  normal  business  and  accounting 
practices  and  imposing  undue  burdens  on 
taxpayers,  the  conference  agreement  pro- 
vides an  exception  under  which  certain  ex- 
penses may  be  treated  as  incurred  in  Ihe 
taxable  year  in  which  the  all  events  test  is 
otherwl.se  met  even  though  economic  per 
formance  has  not  occurred.  This  exception 
applies  if  four  conditions  are  met;  <  I )  the  all 
events  test,  without  regard  to  economic  per- 
formance, IS  .satisfied  with  respect  to  the 
Item  during  the  taxabU-  year;  (2)  economic 
performance  occurs  within  a  reasonable 
period  (but  in  no  event  more  than  8'; 
months)  after  the  closi-  of  the  taxable  year; 
(3)  the  item  is  recurring  in  nature  and  the 
taxpayer  consistently  treats  items  of  that 
type  as  incurred  in  the  taxable  year  in 
which  the  all  events  test  is  met.  and  (4) 
either  (a)  the  item  is  not  material  or  ib)  the 
accrual  of  the  item  in  the  year  in  which  the 
all  events  test  is  met  results  in  a  belter 
matching  of  the  item  with  the  income  lo 
which  It  relates  than  would  result  from  ac- 
cruing the  item  in  the  year  in  which  eco- 
nomic performance  occurs. 

This  exception  does  not  apply  lo  workers' 
compensation  liabilities,  tort  liabilities,  or 
deferred  compensation  that  is  subject  to  the 
rules  of  section  404  as  amended  by  the  con- 
ference agreement. 

Recurrencv  and  consistency  -In  deter- 
mining whether  an  item  is  recurring  in 
nature  and  is  consistently  reported  by  the 
taxpayer,  consideration  should  be  given  to 
the  frequency  with  which  the  iiem  and  simi- 


lar Items  are  incurred  (or  experlid  to  be  in 
curred)  and  the  manner  in  which  these 
Items  have  been  reported  for  Federal 
income  tax  purposes.  The  conferees  intend 
for  this  exception  lo  be  available  lo  taxpay- 
ers siarliiig  up  a  trade  or  business  as  well  as 
to  taxpayers  already  in  a  trade  or  business. 
In  addition,  a  new  type  of  expen.se  or  ex- 
pense that  does  not  recur  every  year  should 
not  necessarily  be  excluded  from  this  excep- 
tion 

Malcnatitv  The  factors  taken  into  ac- 
count in  determining  the  materiality  of  an 
item  will  include  the  size  of  the  item,  both 
In  ab.solule  terms  and  in  relation  lo  the  lax- 
payer's  income  and  other  expenses,  and  the 
treatment  of  the  item  on  the  taxpayer's  fi- 
nancial statements.  If  an  item  is  considered 
material  for  financial  statement  purposes,  it 
will  al.so  be  considered  material  for  tax  pur- 
po.ses. 

For  example,  assume  that  a  calendar-year 
taxpayer  enters  into  a  one-year  mainte- 
nance contract  on  July  I.  198.5.  If  the 
amount  of  Ihe  expen.se  is  prorated  between 
1985  and  1986  for  financial  statement  pur- 
po.ses.  11  also  should  be  prorated  for  tax  pur- 
po.ses.  If.  however,  the  full  amount  Is  de- 
ducted in  1985  for  financial  statement  pur- 
poses because  it  is  not  material  under  gener- 
ally accepted  accounting  principles,  il  may 
(or  may  not)  be  considered  an  immaterial 
item  for  purposes  of  this  exception. 

In  .some  circumstances,  items  that  are  not 
material  for  financial  accounting  purposes 
will  bi-  treated  as  material  items  under  this 
provision.  For  example,  an  item  of  expense 
which  is  immaterial  for  purposes  of  consoli- 
dated financial  statements  that  combine  a 
corporate  taxpayer's  financial  data  with 
those  of  affiliated  companies  may  be  mate- 
rial if  the  taxpayer  is  viewed  .separately. 
The  conferees  intend  that  where  the  item  is 
directly  related  to  an  activity,  the  material- 
ity of  the  Item  will  be  separately  determined 
with  respect  to  that  activity  The  material- 
ity of  overhead  expen.ses  that  relate  to  sev- 
eral activities  of  the  taxpayer  will  be  meas- 
ured against  tho.se  collective  activities. 

In  the  case  of  any  partnership  or  other 
pa.ss-through  entity,  the  conferees  intend 
that  in  appropriate  circumstances  and  to 
the  extent  provided  in  regulations,  an  item 
will  be  considered  immaterial  only  if  it  is 
not  material  when  analyzed  at  both  the 
entity  and  at  the  partner  (or.  in  the  case  of 
a  trust  or  estate,  beneficiary)  level.  Thus,  an 
item  that  may  not  be  material  at  the  part- 
nership level  may  be  material  at  the  partner 
level.  Application  of  this  rule  may  be  appro- 
priate, for  example,  when  a  partner  invests 
in  an  accrual  method  partnership  that 
makes  a  special  allocation  to  the  partner  of 
an  item  that  is  not  material  to  the  partner- 
ship but  is  material  to  the  partner.  The  con- 
ferees intend  this  rule  to  be  applied  in  such 
a  manner  that  no  significant  additional  re- 
porting requirements  be  imposed  on  part- 
nerships and  other  flow -through  entities  In 
nonabusive  situations. 

P'inally.  the  conferees  intend  that  the 
above  standards  for  determining  whether  an 
item  is  a  material  item  apply  only  for  pur- 
poses of  the  recurring  item  exception  lo  the 
economic  performance  test.  No  Inference  is 
Implied  with  respect  to  whether  an  item  is 
material  for  purposes  of  any  other  Code 
provision.  For  example,  an  Hem  that  may 
not  be  considered  material  for  purposes  of 
the  economic  performance  test  may  never- 
theless be  material  for  purposes  of  the 
fraud  and  false  statement  provisions  of  the 
Code  (sec.  7206(1)).  Likewise,  an  item  that  is 
not  material  under  the  economic  perform 


anrc  exccplion  may  be  material  under  the 
prov  ision.s  relating  to  change.s  in  methods  of 
acrounting  isce  Treas.  reg.  sec.  1,446- 
l(e)(2)i  11  )i  a  i ' 

Matching  In  determining  whether  the 
accrual  of  nn  ilem  in  a  particular  year  re- 
suits  m  a  better  matching  of  the  item  with 
the  income  lo  winch  it  relates,  generally  ac- 
cepted accounting  principles  will  be  an  im 
portant  factor,  although  not  necessarily  dis- 
poNiIue.  Cost.s  directly  associated  with  the 
reveiuie  ol  il  p(  riod  are  properly  allocable  to 
ihril  period  '  F'or  cNample.  a  sales  commis- 
sion agreement  may  require  certain  collec- 
tion activities  to  be  performed  in  a  year  .sub- 
sequent to  the  year  in  which  sales  income  is 
reported.  Ill  such  a  case,  economic  perform- 
ance with  resjx'ct  to  some  portion  of  t  he 
iiablits  to  pa\  the  coinmission  may  not 
occur  until  tin  lollowmg  year.  Nevertheless, 
deducting  the  rominis.sion  expense  m  the 
year  in  which  the  sales  income  is  rei)orted 
results  in  a  better  matching  ol  the  commi.s- 
sion  expeilsi^  with  tlie  sales  income.  Like- 
wise, if  income  from  the  sale  ol  good.s  I.n  rcc 
ognized  in  one  year,  but  the  good.s  are  not 
shipped  until  the  following  year,  the  ship 
ping  costs  are  inon  pro|)erl\  matched  to 
income  in  the  .\i  ar  the  good.s  are  sold  rather 
than  in  the  year  Ihe  goods  are  ship[)(d. 

Expenses  such  as  insurance  or  rent  g(  ner- 
ally  can  be  allocated  lo  a  period.  Thus,  a  cal- 
endar year  taxpa.vcr  with  a  twche-inonth 
insurance  contract  entered  into  on  July  1. 
1984.  generally  should  allocate  one  half  Ihe 
exp<>n.se  to  1984  and  one  hall  to  1985  In  ap 
propriate  circumstances,  howeier.  the  (  \- 
pense  may  be  an  mimalerial  item  and  ac- 
cruable  In  its  enlirri\  m  1984.  Kxpenses 
such  as  advertising  co.-.t.^  that  cannot  practi- 
cally be  a.ssociated  \uih  income  of  a  particii 
lar  period  may  iindi  r  ^:enerally  accept  (d  a( - 
counting  principle.--  b(  assigned  lo  the 
period  in  which  the  cosl.^  are  incurred.  The 
conferees  intend  thai,  in  general,  the 
matching  requirement  will  be  satisfied  with 
respect  to  advertising  expenses  it  the  period 
to  which  the  exixiiM.^  arc  assigned  for  tax 
and  financial  rciiorimt;  piiri)oses  is  the 
same. 

Modifications  and  cUiniivutuni'-  uillt  re- 
spect to  economic  pcrionnancr  .^Idud- 
ard 

Interest. —  In  Ihe  case  of  interisl.  economic 
performance  occurs  with  the  pa.ssage  of 
time  (that  is.  as  the  borrower  usi's,  and  the 
lender  loregoes  use  of.  the  lender's  monev  i 
rather  than  as  payments  are  made.  Interest 
incurred  by  accrual  method  taxpayers  with 
respect  to  debts  incurred  in  transactions  oc- 
curring after  JiiiK  8.  1984.  the  date  of  con- 
ference action,  will  be  deductible  only  on  a 
constant  interest  basis.  (See  sec.  44  of  the 
conference  agreement  relating  to  the  effec- 
tive date  ol  the  OID  and  unstated  interest 
rules).  Interest  on  obligations  issued  on  or 
prior  to  that  date  are  not  subject  to  the 
statutory  prohibition  against  noneconomic 
accruals  of  interest.  However,  the  conferees 
intend  no  inference  regarding  the  propriety 
of  interest  accruals  with  respect  such  obliga- 
tions that  are  inconsistent  with  the  princi- 
pl(\s  stated  m  Rev.  Rul.  83-84. 

Pavments  for  nuclear  waste  disposal.— 
The  conferees  anticipate  that  the  Treasury 
Department  will  issue  regulations  providing 
that  economic  performance  with  respect  to 
amounts  paid  under  the  Nuclear  Waste  Dis- 
posal Act  of  1982  occurs  as  payments  are 
made  to  the  Federal  government. 


Natural  c/as  rr./iiJKi.s.  Regulated  natural 
gas  utilities  may  receive  refunds  Irom  their 
suppliers  for  amounts  they  have  been  n\(r 
charged.  Generall.v.  these  retiinds  are  madt- 
to  the  utilities  pursuant  to  regiilator>  com 
mission  orders  and  must  be  passed  through 
to  customers,  usually  withm  8  to  12  months 
after  receipt.  Rev.  Rul.  63-182.  1963  2  C.B. 
194.  which  interpreted  the  all  events  lest 
under  existing  law.  permits  a  utility  to 
deduct  Ihe  amount  refunded  to  customers 
in  the  year  the  refunds  are  received  by  the 
utility  rather  than  in  the  year  the  refunds 
are  passed  through  to  customers. 

The  conferees  intend  that  the  Treasury 
Department  have  aulhority  under  Ihe  con- 
ference agreement  lo  provide  that,  in  the 
case  of  natural  gas  supplier  refunds,  a  utili- 
ty may  deduct  such  refunds  in  the  year  the 
refund  is  included  in  the  income  of  the  utili- 
t\.  |)ro\  ided  that  the  refunds  are  pas.sed 
thriiugli  Id  I onsumers  within  a  reasonable 
period  ol  time  in  the  following  taxable  year 
and  that  adequate  interest  is  paid  over  lo 
and  inrludibli  m  thi  income  of  the  consum- 
ers. 

Rcliancf  in;  i  tin  r  existing  rulings  and  rcg- 
uliitiort.^.  Till  (i>nferees  expect  that  the 
Treasurv  Department  will  review  existing 
regulations  and  rulings  lo  determine  wheth- 
er they  are  consistent  with  the  policies  and 
principles  set  forth  herein.  Until  new  regu- 
lations are  issued  under  these  provisions  or 
tin  existing  rulings  are  revoked  or  clarified. 
taxpayers  mav  continue  to  rely  on  these  rul- 
ings to  Ihe  eNient  they  are  not  inconsistent 
with  lh(  general  principles  of  economic  per- 
lormance  or  the  generic  exception  for  recur- 
ring It  inns.  Likewise,  the  conferees  expect 
that  taxpayers  may  rely  on  present  law  with 
respect  10  agreements  entered  into  with  Ihe 
Internal  R(\enue  Service  (for  example. 
under  si  (Hon  446  or  7121  of  the  Code  or 
Rev  Pro(.  80,51.  1980-2  C  B.  818i.  until  new 
regulations  are  i.ssued. 

(.'nyile.^li  rl  lHibUilies.  —  T\-[c  conference 
agreemeni  adopts  the  Senate  amendment's 
|}ro\is)on  n  (luiring  economic  performance 
taelore  an  :iiii()unt  transferred  to  a  section 
4t)li  I  '  (rust  may  be  deducted.  In  the  case  of 
workers'  compensation  or  tort  liabilities  of 
the  taxpayer  requiring  payments  lo  another 
person,  economic  performance  occurs  as 
paymerUs  are  made  to  that  person.  Since 
paymi  nt  to  a  section  461if)  trust  is  not  a 
paviiient  to  the  claimant  and  does  not  dis- 
charge Ihe  taxpayer's  liability  to  the  claim- 
ant, siirli  pavment  does  not  satisfy  the  eco- 
nomic performance  test. 

Proof  of  coinphancr  uUh  economic  per- 
formance standard.— The  conferees  intend 
that  enforcement  of  compliance  with  the 
economic  performance  standard  be  carried 
out  in  a  maimer  that  does  not  impose  sub- 
stantial additional  recordkeeping  burdens 
on  taxpavers.  In  the  absence  ol  unusual  cir- 
cumstances. Ihe  existence  of  a  valid  con- 
tract requiring  another  person  to  provide 
properly  or  services  to  the  taxpayer  prior  to 
the  end  ol  tlie  taxable  year  (or  8'.  months 
thereafter  m  the  case  of  recurring  itemsi 
would  be  sutlicient  lo  establish  compliance 
with  the  economic  performance  standard 
with  respect  lo  the  taxpayer's  liability  for 
an  expense  reflected  in  such  contract. 

More  lenient  .standards  may  be  warranted 
where  an  item  is  incurri-d  by  a  foreigii  cor- 
poration.- The  conferei  s  recognize  that  in- 


Ba.'.ic  Ft'aturfs  and  Ba.-.ic  Elemcnls  of  Financial 
ArcounlinK  '  Al('P.A  Pro'esnonal  Standards,  AC 
sec.  102,S  19 


-  Even  if  a  corporal  ion  is  not  subject  lo  U.S.  tax 
lunsdiction.  ii.s  taxable  inronip  may  be  relevant  in 
d'-termmmg  trie  taxable  income  of  a  U.S.  .share- 
holder, Taxabli  income,  and  thus  earnings  and 
profits,    of    a    foreign   corpora! 'an    must    be   deter- 


formation  regarding  economu  performance, 
which  in  some  cases  must  be  obtained  from 
tiurd  parties,  may  be  especially  difficult  to 
obtain  in  this  situation.  parlKularly  if  the 
U.S.  taxpayer  owns  only  a  minority  interest 
in  the  foreign  corporation.  The  conferees 
expect  that  regulations  to  be  prescribed  by 
the  Treasurv-  Department  will  provide  that 
economic  perlormance  will  be  treated  as 
having  occurred  by  a  particular  date  if  the 
best  available  evidence  indicates  thai  it  has 
so  occurred. 

Compensation  for  sendees.— The  confer- 
ence agreement  provides  that  economic  per- 
formance with  respect  to  a  liability  to  an 
employee  generally  occurs  as  the  employee 
renders  his  or  her  services.  However,  an  em- 
ployer's deduction  for  compensation  or 
other  benefits  paid  to  an  an  employee  in  a 
year  subsequent  lo  economic  performance  is 
subject  lo  the  rules  in  the  Code  (as  amended 
elsewhere  in  the  conference  agreement )  gov- 
erning deferred  compensation,  deferred  ben- 
efits, and  funded  welfare  benefit  plans. 

Carrybacks  of  net  operating  losses 

The  conference  agreement  adopts  the  pro- 
vision of  the  House  bill  that  no  net  operat- 
ing lo.ss  carrybacks  resulting  from  nuclear 
decommi.ssioning  may  be  carried  back  to  a 
taxable  year  before  January  1.  1984,  unless 
such  lo.ss  may  be  carried  back  to  such  year 
without  regard  to  these  rules. 

Effective  date 

The  conference  agreement  follows  the 
Hoii.se  bill  with  the  following  modification: 
Taxpayers  may  elect  (with  respect  to  each 
type  of  deductible  Item)  the  provisions  of 
the  bill  to  apply  (1)  to  expenses  incurred 
under  current  law  after  the  date  of  enact- 
ment (as  in  the  Hou.se  bill),  or  (2)  to  ex- 
penses incurred  under  current  law  prior  to 
after  the  date  of  enactment  as  to  which  eco- 
nomic performance  occurs  after  the  dale  of 
enaclmenl  (as  in  the  Senate  amendment) 
with  the  spread  of  any  section  481  adjusl- 
menl  limited  to  3  .vears. 

;;.  Nui  liar  pnwir  plan'  d<i  iininii-^iiinini:  rvpin^cv 

Present  taw 

An  accrual-basis  taxpayer  may  deduct  an 
anticipated  expense  no  sooner  than  the  tax 
year  in  which  ( 1 )  all  events  necessary  for  de- 
termining the  existence  of  Ihe  liability  have 
occurred,  and  (2)  the  amount  of  the  liability 
can  be  determined  with  reasonable  accura- 
cy. 

Generally,  under  Federal  and  Stale  laws, 
utilities  thai  operate  nuclear  power  plants 
are  obligated  lo  decommi.ssion  the  plants  at 
the  end  of  their  useful  lives. 

It  is  unclear  under  present  law  when  de- 
commi.ssioning expenses  are  properly  ac- 
crued. 

House  bill 

The  House  bill  does  not  except  nuclear  de- 
commissioning costs  from  the  general  rule, 
adopted  in  the  bill,  of  allowing  accrual  basis 
taxpa.vers  lo  deduct  future  liabilities  only 
w  hen  economic  performance  occurs. 

Senate  amend?nent 

A  taxpayer  responsible  for  nuclear  power 
plant  decommissioning  (the  "taxpayer") 
may  elect  to  deduct  contributions  to  a  quali- 
fied decommi.ssioning  fund,  subject  to  cer- 
tain limitations. 

A  qualified  nuclear  decommissioning  fund 
(a  "fund  "  I  is  a  segregated  reserve  dedicated 
exclusively  for  the  payment  of  nuclear  de- 


mined  according  to  U.S.  tax  principles.  Including 
the  all  ovent.s  and  economic  performance  te.sls 
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commissioning  oosls.  taxes  on  fund  income, 
and  management  costs  of  the  fund  A  fund 
is  a  separate  taxable  entity  and  is  taxed  at 
the  maximum  corporate  income  tax  rate  i46 
percent  I  A  fund  is  also  subject  to  rules 
which  '  I '  limit  its  investments  to  the  same 
assets  which  may  be  purchased  by  a  Biack 
LunK  Disability  Trust  Fund.  <2>  prohibit  the 
purchase  of  a  related  party  s  assets,  and  '3) 
prohibit  self-dealmt! 

The  taxpayer  must  obtain  a  ruling  from 
the  Secretary  to  establish  the  maximum 
annual  deduction  thai  may  be  claimed  for 
contributions  lo  the  fund  The  ruling  has 
two  purposes,  'li  lo  pre\pnt  accumulation 
of  funds  m  excess  of  those  required  to  pay 
future  decommissioning  costs  <altributable 
to  remaining  plant  life  at  the  date  the  fund 
is  established  1,  and  <2)  to  ensure  that  conin 
butions  to  the  fund  are  not  acceleraitd  u.e.. 
more  rapid  than  level  funding;  For  exam 
pie.  if  two-thirds  of  a  plant  s  useful  life  re- 
mains when  a  fund  is  established,  then  the 
taxpayers  deduction  would  be  limited  lo 
contributions  necessary  to  pay  two  thirds  of 
the  estimated  future  decommissioning  cost, 
on  a  level  funding  basi.s.  The  Secretary  shall 
review  this  limit  at  least  once  during  plant 
life,  or  more  frequently  b>  petition  of  the 
taxpayer 

Contributions  to  a  qualified  decommis 
sionmg  fund  are  deductible,  m  the  year 
made,  but  only  to  the  extent  thesi<  amounts 
are  added  to  the  cost  of  service  charged  to 
customers  and  included  in  the  taxpayers 
taxable  income.  Withdrawals  from  a  decom 
missioning  fund,  for  whatever  purpose, 
except  payment  of  taxes  imposed  on  the 
fund  and  fund  management  casts,  are  in 
eluded  in  the  taxpa.sers  taxable  income,  in 
the  year  withdrawn  Amounts  paid  for  de 
commissioning  expenses  are  deductible  from 
the  taxpayers  gross  income,  as  permuted  by 
the  Code  in  the  year  paid. 

If  a  decommissioning  fund  fails  lo  comply 
with  the  qualification  requirement-->  it  may 
Ije  disqualified  by  determination  of  the  Sec 
retary  In  the  event  of  di.squalification.  the 
Secretary  may  require  that  some  or  all  of 
the  fund  balance  He.,  principal  plus  accu- 
mulated interest )  be  included  in  the  taxpay- 
er s  taxable  income  No  deduction  is  allowed 
for  contributions  to  a  disqualified  fund.  In 
the  year  that  plant  decommi.ssioning  is  sub- 
stantially completed,  the  balance  of  the 
fund  must  be  included  in  the  taxpayers  tax 
able  income.  The  Secretary  will  proMde 
rules  for  determining  when  decommission 
ing  IS  substantially  complete 

The  Senate  amendment  also  proMdes  that 
alt  customer  charges  for  decommissioning 
expense,  whether  or  not  contributed  to  a 
qualified  fund,  must  be  included  in  the  tax- 
payers taxable  income  m  that  year 

These  provisions  are  effective  for  decom- 
missioning   fund  contributions   made  after 
the  date  of  enactment 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  several  clarifica 
tions. 

The  conferees  intend  that  where  responsi- 
bility for  decommissioning  a  nuclear  power 
plant  IS  divided  between  taxpayers,  each 
taxpayer  may  est?.DIish  a  fund  for  their 
share  of  the  liability 

In  the  event  that  a  nuclear  power  plant, 
or  interest  therein,  is  .sold  or  otherwise  dis- 
posed of  prior  to  completion  of  decommis- 
sioning, the  sellers  decommissioning  fund 
will  be  treated  as  disqualified  A  buyer  may 
at  the  discretion  of  the  Secretary  make  a 
one-time  deductible  deposit,  in  excess  of  the 
annual  ruling  amount,  into  a  new  decommis- 


sioning lund  However,  the  buyers  start  up 
deposit  IS  limited  to  the  balance  of  the  sell- 
ers qualified  decommi.ssioning  fund. 

The  conferees  recognize  the  importance  of 
ensuring  that  ulililies  comply  with  nuclear 
power  plant  decommi.ssioning  requirements 
In  view  of  this  concern,  the  conferees  be 
lie\e  that  it  may  be  appropriate  for  the  tax- 
writing  committees  to  study  further  the  tax 
treatment  ol  decommissioning  costs,  and 
the  merits  of  providing  lax  incentives  for  es- 
tablishing decommissioning  funds. 

.1.  Mine  rfrliimtiimn  >in<l  similar  c<i>I.n 
Present  lau 

An  accrual-basis  taxpayer  mav  deduct  an 
anticipated  expef).s<'  no  .sooner  than  the  tax 
year  in  which  1 1 1  all  events  rures.sary  for  de 
termmiiig  the  existence  of  the  liability  have 
occurred,  and  li)  the  amount  of  the  liability 
can  be  determined  with  r4-asonable  accura 

cy. 

Federal  and  Slate  laws  land  certain  mu 
nicipal  permits  and  ordinances)  require  rec 
lamation  of  surface  mines  and  waste  dispos- 
al sites  The  Internal  Revenue  Service  lakes 
the     position     that     reclamation     expenses 
cannot  tx-  accrued  until  reclamation  occurs. 
Notwithstanding   the   Service   position,   the 
Tax  Court  in  Ohio  Riier  Colin nes  ?.  Com 
mis.sionrr  held  that  surface  mining  reclama- 
tion costs  that  could  be  estimated  with  rea 
.sonnble    accuracy    wire    prop<'rly    accrued 
when  the  overburden  was  removed. 
Huune  bill 

The  Hoii.se  bill  does  not  except  mine  recla- 
mation and  similar  costs  Irom  the  general 
rule,  adopted  in  the  bill,  ol  allowing  accrual 
basis  taxpayers  to  deduct  tuture  liabilities 
only  w  hen  economic  performance  occurs. 
Senale  amenitmenl 

Taxpayers  may  elect  to  deduct  min<-  and 
waste  disposal  site  reclamation  and  closing 
costs,  required  bv  certain  Federal  and  Slate 
slatutivs.  prior  to  economic  performance 
under  a  uniform  method  Hazardous  waste 
disposal  sites  to  which  the  Comprehensive 
Environmental  Compen.sation  and  Liability 
Act  of  1980  applies,  are  excluded  from  this 
provision. 
Sile  reclamation  costs 
Electing  taxpayers  may  deduct  certain  es- 
timated reclamation  costs,  in  current  dol 
lars.  for  land  that  is  disturbed  during  the 
tax  year,  discounted  at  a  compound  rale  of 
2  percent  per  annum. 
Site  closing  cojifs 

Electing  taxpayers  may  deduct  certain  es 
tiinaled  sile  closing  costs,  in  current  dollars, 
attributable  to  minerals  mimd   i  waste  de 
posited'  during  the  tax  year,  ba.sed  on  the 
units  of  production  (capacity  i  method,  dis- 
counted at  a  compound  rate  of  2  percent  per 
annum. 
Sinking  .'units 

All  amounl.s  deducted  for  the  cost  of  re- 
claiming a  parcel  of  land  are  deemed  depos 
lied  in  a  parcel  specific,  tax-exempt  sinking 
fund  that  is  deemed  lo  earn  inlere.sl  at  50 
percent  of  the  short  term  rate  provided  In 
Code  section  1274  He.  110  percent  of  the 
short-term  Federal  rate"  All  amounts  de- 
ducted for  site  closing  costs  are  deemed  de 
posited  in  a  tax-exempt  sinking  fund,  on  a 
site  by  site  basis,  which  earns  interest  at  50 
percent  of  the  long  term  section  1274  rale 
The  balance  of  rach  sinking  fund  includes 
all  deemed  deposits  and  associated  interest. 
Amounts  expended  for  qualified  reclama- 
tion and  site  closing  activities,  allocable  to 
land  disturbed  or  units  of  production  'ca 
paciiy)  subsequent  to  the  date  of  election. 


are  deductible  in  the  year  paid.  Such 
amounts  are  deemed  withdrawn  from  the 
applicable  sinking  fund,  to  the  extent  of  Us 
remaining  balance,  and  the  withdrawal  is  in 
eluded  in  taxable  income  in  that  year 

The  balance  of  each  reclamation  sinking 
fund  is  recaptured  he.,  included  in  taxable 
income!  when  reclamation  of  the  parcel 
(With  respect  to  which  deductions  were 
claimedi  is  substantially  completed,  but  no 
later  than  the  end  of  the  third  taxable  year 
subsequent  lo  creation  of  the  sinking  fund. 
Similarly,  the  balance  of  the  site  closing 
sinking  fund  is  recaptured  when  site  closing 
is  substantially  completed. 
Effective  date 

The  Senate  amendment  is  effective  after 
the  dale  of  enactment  subject  lo  two  transi- 
tion rules:  ill  with  respect  to  fixed  price 
mineral  supply  contracts,  entered  inlo  prior 
to  March  1.  1984.  taxpayers  may  continue 
existing  accounting  practices  provided  that 
deductions  are  taken  on  a  current  dollar 
cost  basis,  and  i2i  the  Service  may  not  chal- 
lenge a  taxpayers  entitlement  to  deduc- 
tions, taken  prior  to  March  1.  1984.  for  land 
disturbed  or  units  produced  prior  lo  March 
1.  1984.  on  the  basis  that  the  liability  has 
not  been  incurred,  if  the  deductions  were 
based  on  current  dollar  cost  estimates. 
(However,  the  deductions  could  be  chal- 
lenged on  the  basis  that  costs  were  not  esti- 
mated with  reasonable  accuracy.) 
Conference  agreement 

The  conlerence  agreement  generally  fol- 
lows the  Senate  amendment  with  several 
clarifications  and  modifications. 
In  the  case  of  mining,  a  site  is  defined  as  a 
property"  within  the  meaning  of  Code  sec- 
lion  614  The  conferees  intend  that  the  elec- 
tion to  deduct  reclamation  and  closing  costs 
under  this  provision  must  be  made  for  a  site 
m  its  eniiretv  Where  an  election  is  made 
and  responsibility  for  site  reclamation  and 
closing  is  divided  between  taxpayers  with  an 
inlerest  in  the  site,  each  taxpayer  may 
claim  deductions  'subject  to  the  recapture 
rules!  for  their  share  of  the  liability.  For 
each  site,  the  election  may  be  revoked  by 
Ihe  taxpayer,  however,  the  balance  of  the 
sile  reclamation  and  closing  funds  must  be 
included  in  income  in  that  tax  year,  and  the 
election  may  not  be  reinstated. 

Hazardous  waste  site  reclamation  and 
closing  co.sls.  incurred  pursuant  to  the  re- 
quirements of  certain  Federal  and  Slate 
statutes,  are  included  in  the  conference 
agreement,  except  for  sites  listed  in  the  Na- 
tional Contingency  Plan  'established  under 
section  105  of  the  Comprehensive  Environ- 
mental Compensation  and  Liability  Act  of 
1980).  Waste  disposal  site  reclamation  and 
closing  expenses  that  arise  from  compliance 
With  a  municipal  permit  or  ordinance, 
rather  than  a  Federal  or  State  statute,  are 
included  in  the  conference  agreement. 

The  conference  agreement  simplifies  the 
Senate  amendment  in  several  respects.  The 
requirement  to  discount  (at  2  percent  per 
annum)  deductions  for  future  reclamation 
and  site  closing  costs  is  eliminated.  The  re 
qiiirement  to  account  for  reclamation  sink 
ing  fund  deductions  on  a  parcel  by  parcel 
basis  is  eliminated.  A  single  reclamation 
sinking  fund  is  required  with  respect  to  each 
site  The  requirement  to  recapture  the  bal- 
ance of  a  reclamation  sinking  fund  no  later 
than  three  years  after  the  end  of  the  tax 
year  in  which  the  fund  was  created  is  also 
eliminated. 

Amounts  expended  for  qualified  reclama- 
tion and  site  closing  activities,  allocable  lo 
land  disturbed  or  units  of  production  (ca- 


pacity) subsequent  to  the  date  of  election 
are  deemed  withdrawn  from  the  applicable 
sinking  fund  in  the  year  paid.  Unlike  the 
Senate  bill,  such  withdrawals  are  not  includ- 
ed in  taxable  income.  However,  only  the 
excess  ol  the  amount  paid  for  reclamation 
and  closing  activities  over  the  year-end  sink- 
ing hind  balance  (after  deemed  deposits  and 
interest  i  is  deductible  in  the  year  paid. 

The  deemed  interest  rate  on  the  site  recia- 
malion  and  closing  sinking  funds  is  deter- 
mined according  to  the  following  .schedule; 
71)  percent  ol  the  short-term  rale  provided 
m  Code  section  1274  (compounded  semian- 
nually i  in  tax  years  ending  in  1984  and  1985. 
Hf>  percent  in  1986.  and  100  percent  in  tax 
years  ending  on  or  atlcr  January  1.  1987. 

The  conferees  agreed  that  the  balance  of 
Ihe  site  reclamation  and  closing  sinking 
funds  should  be  sub.iecl  to  a  reasonable  limi- 
tation m  order  to  prev(>nt  abuse  of  this  pro- 
vision. Amounts  in  the  site  reclamation  and 
closing  sinking  funds  in  excess  of  these 
limits,  at  the  end  of  each  tax  year  (after 
deemed  deposits,  interest,  and  other  with- 
drawals! are  deemed  withdrawn  and  are  in- 
cluded in  that  year's  taxable  income. 

The  balance  of  the  site  reclamation  sink- 
ing fund,  at  the  end  of  each  lax  year,  is  lim- 
ited to  the  current  cost  of  reclaiming  land 
that  has  been  disturbed,  subsequent  to  the 
date  of  election,  but  not  previously  re- 
claimed. For  example,  if  at  the  end  of  tlu- 
first  tax  year  after  sile  opening  2(J  acres 
have  been  disluibed  and  the  per  acre  cosi  of 
reclamation  is  SIO.  then  .S200  (10  x  SlOi  may 
be  deducled  in  that  year  and  the  sinking 
fund  balance  is  limited  to  the  same  amount. 
If  at  the  end  of  the  second  tax  year  20  addi- 
tional acres  are  disturbed,  the  per  acre  cost 
of  reclamation  has  risen  to  Sll.  and  no  rec- 
lamation work  has  been  paid  for.  then  $220 
(  20  x  $1 1 '  may  be  deducted  in  that  year  and 
Ihe  sinking  fund  balance  is  limited  to  S440 
(40  X  $11  ■. 

The  balance  ol  I  In  site  closing  sinking 
fund,  at  the  end  of  each  tax  year,  is  limited 
to  Ihe  current  cost  of  closing  the  portion  of 
the  site  which  has  been  utilized  (based  on  a 
units  of  production  or  capacity  met  hod  i, 
subsequent  !o  Ihe  date  of  election.  For  ex- 
ample, suppose  that  site  capacity  is  500 
units.  100  units  are  produced  (or  utilized)  at 
the  end  of  the  first  year,  and  the  current 
cost  of  closing  the  entire  site  is  $1,000.  In 
this  ca.se.  $200  ($1,000  x  100,  500)  may  be  de- 
ducted in  that  year  and  the  sinking  fund 
balance  is  limited  to  the  same  amount.  If  at 
the  end  of  the  second  tax  year  an  additional 
100  units  are  produced  and  the  current  cost 
of  site  closing  has  risen  to  $1,100.  then  $225 
may  be  deducted  ( i.t\.  the  unrecovered  cost 
of  current  site  closing  ($1.100-$200i  times 
the  proportion  of  remaining  units  produced 
during  the  tax  year  100.  (500-100)!  and  the 
lund  balance  is  limited  to  $440  ($1,100  x 
200  5001. 

In  the  event  that  a  mine  or  waste  disposal 
site  is  sold  or  otherwise  disposed  of  prior  to 
completion  of  site  reclamation  and  closing, 
the  conferees  intend  that  the  seller  will  rec- 
ognize the  outstanding  balance  of  site  recla- 
mation and  closing  sinking  funds  in  income. 
If  any  portion  of  the  site  is  disposed  of.  then 
this  portion  of  the  site's  reclamation  and 
closing  funds  are  sub.iecl  to  recapture.  Re- 
capture of  sinking  fund  balances  is  also  re- 
quired at  the  end  of  the  tax  year  in  which  a 
waste  disposal  site  is  listed  on  the  National 
Contingency  Plan. 

The  conference  agreement  clarifies  that 
reclamation  activities,  for  purposes  of  this 
provision,  are  limited  to  those  activities  per- 
formed prior  to  site  closing  and  in  connec- 


tion with  reclaiming  land  disturbed  on  the 
mine  (or  waste  disposal)  site. 

Effective  date 

Minerals  are  considered  sold  sub.iecl  lo  a 
fixed  price  agreenent  if  their  price  is  deter- 
mined strictly  In  accordance  with  a  formula 
which  was  fixed  as  of  Marrli  1.  1984  and 
does  not  permit,  either  directly  or  indirect- 
ly. ad.juslment  for  changes  in  tax  liability. 

The  conference  agreement  clarifies  that 
the  fixed  price  mineral  supply  contract 
transition  rule  applies  on  a  pro  rata  b;i.sis  ac- 
cording to  units  of  production.  For  example, 
if  site  production  is  100  tons  in  a  lax  year, 
of  which  40  tons  is  sold  pursuant  to  a  fixed 
price  supply  contract,  then  only  40  percent 
of  the  site  reclamation  and  closing  costs  al- 
locable to  that  year  (based  on  current  dollar 
cost  estimates!  are  deductible  in  that  year. 
If  an  election  were  made,  then  60  percent  of 
site  reclamation  and  closing  costs  would  be 
deductible,  under  the  general  rules  of  this 
pro\  isiun. 

If  deductions  are  claimed  pursuant  to  the 
fixed  price  supply  contract  transition  rule, 
in  connection  with  a  site  where  the  taxpay- 
er has  made  an  election,  then  amounts  ex- 
pended for  qualified  site  reclamation  and 
closing  activities,  allocable  to  land  disturbed 
or  units  produced  subsequent  to  the  date  of 
election,  are  deemed  withdrawn  from  the 
applicable  sinking  fund  on  a  cumulative 
units  of  production  basis.  For  example,  sup- 
pose that  as  of  ihe  end  of  tax  year  1990.  500 
tons  have  been  produced  from  a  site  subse- 
quent to  the  date  of  election,  of  which  300 
tons  were  sold  pursuant  to  fixed  price 
supply  contracts,  and  deductions  were 
claimed  in  accordance  wilh  the  transition 
rule.  If  the  taxpayer  paid  $1,000  for  site  rec- 
lamation in  1990.  then  only  $400  (  200  500  x 
$1000)  would  b(>  deemed  withdrawn  from 
the  site  reclamation  sinking  fund.  Similarly, 
the  limitation  applicable  to  the  site  reclama- 
tion (closing)  lund  would  be  .'qual  lo  40  per- 
cent of  the  curreni  cost  of  reclaiming  (clos- 
ing) the  site  attributable  to  land  disturbed 
(units  produce-ri  i  subsequent  lo  the  date  of 
election 

1    rrepairi  iApin-i« 
Present  U:  u 

Excepi  Willi  respe'i  to  prepaid  interest 
and  prepaymenis  by  farm  syndicates,  the 
Internal  Revenue  Code  contains  no  provi- 
sions expressly  prescribing  the  proper 
timing  ol  deductions  for  prepaid  items  in 
the  case  of  cash-method  taxpayers.  Under 
the  weight  uf  .tudicial  authority  and  Inter- 
nal Revenue  Service  ruling.^;,  a  prepaid  ex- 
pense is  deductible  when  paid  only  if  (1)  the 
expenditure  is  a  payment  and  not  merely  a 
deposit.  (2!  there  is  a  business  purpo.se  for 
the  prepayment,  and  (3)  deduction  of  the 
expense  in  the  year  of  prepayment  docs  not 
result  in  a  material  disiortion  of  tlu  taxpay- 
er's income. 

In  the  case  of  interest,  deductions  are  al- 
lowed only  lor  the  year  to  which  the  inter- 
est relates.  Deductions  of  certain  farm  syn- 
dicates are  also  limited  to  certain  periods  lo 
whicl)  the  expenses  relate. 

Expenditures  that  result  in  the  creation 
of  an  asset  having  a  useful  life  extending 
substantially  beyond  the  close  of  the  tax 
able  year  may  not  be  deducted  in  full  cur- 
rently, but  must  be  capiialr/ed 
House  bill 

A  tax  shelter  computing  taxable  income 
under  the  cash  receipts  and  disbursements 
method  will  not  be  allowed  a  deduction  wilh 
respect  to  any  amount  earlier  than  the  time 
at  which  such  amount  is  treated  as  incurred 
(i.e..  properly  deductible  under  the  accrual 


method  of  accounting".  An  amount  will  not 
be  treated  as  incurred  at  any  time  earlier 
than  the  time  at  which  economic  perform- 
ance occurs.  Thus,  a  cash  basis  tax  shelter 
may  not  deduct  an  amount  until  both  eco- 
nomic perlormance  has  occurred  and  the 
amount  has  been  paid. 

Under  the  House  bill,  a  lax  shelter  means 
(f!  a  partnership  or  other  enterprise  (other 
than  a  corporation  which  is  not  an  S  corpo- 
ration! in  which  interests  have  been  offered 
for  sale,  at  any  time,  in  any  offering  re- 
quired to  be  registered  with  a  Federal  or 
State  agency;  (2)  a  partnership  or  other  en- 
terpri.se  if  more  than  35  percent  of  the 
lo.sses  are  allocable  to  limited  partners  or 
limited  entrepreneurs  (generally  investors 
who  do  not  actively  participate  in  the  man- 
agement of  the  enterprise);  or  (3)  any  part- 
nership, entity,  plan,  or  arrangement  which 
is  a  tax  shelter  within  the  meaning  of  sec- 
lion  6661(b)  (i.e..  the  principal  purpose  of 
which  is  the  avoidance  or  evasion  of  Federal 
income  tax.) 
Senale  amendment 

Certain  taxpayers  engaged  in  the  trade  or 
business  of  farming  who  compute  taxable 
income  under  the  cash  receipts  and  dis- 
bursements method  are  not  allowed  a  de- 
duction with  respect  lo  any  amount  paid  for 
feed.  seed,  fertilizer,  and  other  similar  farm 
supplies  earlier  than  the  time  when  the 
feed.  seed,  fertilizer,  or  other  supplies  are 
actually  used  or  consumed. 

This  provision  generally  applies  to  any 
person  engaged  in  the  trade  or  business  of 
farming  if  more  than  50  percent  of  such 
person's  farming  expenses  paid  during  the 
taxable  year  are  prepaid  expenses. 

The  Senate  amendment  provides  two  ex- 
ceptions to  the  50-percent  test.  If  either  of 
these  two  exceptions  are  met.  prepaid  ex- 
penses continue  to  be  deductible  a-s  allowed 
by  present  law.  even  though  those  prepaid 
expenses  are  greater  than  50  percent  of 
farming  expenses  for  that  year.  The  first 
exception  applies  if  an  eligible  farmer  fails 
to  satisfy  the  50per:'ent  test  due  lo  a 
change  in  business  operations  directly  at- 
tributable to  extraordinary  circumstances. 
The  second  exception  applies  if  over  the 
preceding  3-year  period  an  eligible  farmer 
satisfies  the  50-percent  test  on  the  basis  of 
the  three  preceding  taxable  years.  The  term 

eligible  farmer'  will  include  (1)  any  person 
whose  principal  residence  is  on  a  farm.  '21 
any  person  with  a  principal  occupation  of 
farming,  and  (3)  any  family  member  of  per- 
sons describe  in  ( 1 )  or  '  2 !.  The  exception  ap- 
plies only  to  an  eligible  person's  farming  ac- 
tivities attributable  lo  the  farm  on  which 
the  residence  is  located,  or  to  farms  includ- 
ed in  the  principal  occupation  "  of  farming 
activities. 
Conference  agrec7ncnt 

The  conference  agreement  generally  fol- 
lows the  House  bill,  precluding  a  tax  shelter 
computing  income  using  the  cash  receipts 
and  disbursements  method  from  deducting 
prepaid  expenses  any  earlier  than  when  eco- 
nomic performance  occurs.  For  this  pur- 
pose, the  recurring  item  exception  to  the 
economic  performance  requirement  (see 
Item  1.  supra!  will  not  apply. 

Certain  exceptions  are  provided  under 
which  prepaid  expenses  of  a  lax  shelter  will 
be  deductible  if  economic  performance 
occurs  within  90  days  after  the  end  of  the 
taxable  year  in  which  the  prepayment  is 
made  However,  the  maximum  deduction 
that  IS  allowable  for  any  prepaid  expenses 
under  this  -xception  is  limited  to  the  cash 
investment  by  Ihe  taxpayer  in  the  tax  shel- 
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ter  For  this  purpose,  the  cash  investment  in 
a  tax  shelter  which  is  a  partnership  is  the 
taxpayers  ba.';is  tn  the  partnership  deter 
mined  without  regard  to  any  habihties  of 
the  partnership  <with  or  without  recourse) 
and  without  regard  to  any  borrowings  of  the 
partner  that  are  arranged  by  the  tax  shel 
ter  In  the  case  of  tax  shelters  that  are  not 
partnerships,  similar  rules  will  apply  Thus, 
in  the  case  of  individual  tax  shelters,  cash 
investment  would  not  include  any  amounts 
Iwrrowed  by  the  individual  which  are  ar- 
ranged by  the  organizer  or  promoter  or  are 
secured  by  the  investment. 

For  the  purposes  of  this  exception  only.  In 
the  case  of  oil  and  ga.s  activities,  economic 
performance  is  deemed  to  occur  with  re 
sped  to  all  intangible  drilling  expenses  of  a 
well  when  the  well  is  spudded.  For  exam 
pie.  if  a  taxpayer  contributed  rash  uiot  out 
of  borrowings  arranged  by  the  tax  shelter i 
to  an  oil  drilling  tax  shelter  in  lale  Decem 
ber  of  a  taxable  year  and  the  spudding  of 
the  well  commenced  within  90  days  after 
the  clo.se  of  the  taxable  year,  the  entire 
amount  of  the  prepaid  intangible  drilling 
expense  would  be  deductible,  subject  to  the 
limitations  of  pre.sent  law  requiring  that  I  he 
prepayment  not  be  a  deposit,  that  It  be 
made  for  a  business  purpose,  and  that  it  not 
re.sult  in  a  material  distortion  of  income. 

To  the  extent  that  oil  and  ga-s  prepa.s 
ments  do  not  meet  the  requirements  of  the 
90-day  exception,  they  are  subject  to  the 
general  principle  provided  in  new  section 
461(h);  thus,  economic  performance  will 
occur  as  the  drilling  services  are  provided  to 
the  taxpayer  If  drilling  is  commenced  in 
the  year  of  prepayment,  only  that  portion 
of  the  intangible  drilling  costs  attributable 
to  drilling  prior  to  the  end  o(  the  year  will 
be  deductible  in  that  year  Such  portion  of 
the  costs  will  be  deductible  without  regard 
to  cash  investment  limitation 

With  respect  to  expenses  incurred  in  t In- 
trade  or  business  of  farming,  the  confen-nce 
agreement  clarifies  that  section  464  will  be 
applied  tH'fore  the  prepaid  expense  proM 
sions.  and  that  accrual  method  tax  shelters 
will  t)e  subject  to  the  timing  rules  of  section 
464  The  change  with  respect  to  accrual 
method  tax  shelters  is  intended  to  equalize 
the  treatment  of  cash  and  accrual  farming 
tax  shelters. 

The  prepaid  expense  provisions  will  apply 
to  individual  taxpayers  engaged  in  farming 
activities  with  the  principal  purpose  of  tax 
avoidance    The  conferees  intend  that  mar 
keted    arrangements    in    which    individuals 
carry  on  farming  activities  utiliizing  the  as 
sistance  of  a  common  managerial  or  admin- 
istrative service  may  be  presumed  under  cer 
tain   circumstances   to    have   the   principal 
purpose  of  tax  avoidance.  If  under  such  ar 
rangements.  taxpayers  prepay  a  substantial 
portion  of  their  farming  expenses  with  bor 
rowed  funds,  they  should  generally  be  pre 
sumed  to  have  a  principal   purpose  of  tax 
avoidance.   This   presumption   may   al.so   be 
appropriate  outside  the  context  of  farming. 
Neither    the   general    rule    requiring   eco- 
nomic performance  to  occur  before  a  deduc 
tion  IS  allowable  nor  the  90-day  exception 
overrides  any  limitations  of  pre.sent  law  on 
the   deductibility    of   prepaid   expen.ses.    in 
eluding     the     requirement     of    a    payment 
rather  than  a  deposit,  a  business  purpose 
for  the  prepayment,  and  no  material  distor- 
tion of  income 

Effective  da/e. -The  conference  agree 
ment  is  effective  with  respect  to  prepay 
ments  made  after  March  15.  1981 


"i  llrit-rmj  pavmt-nl  Irin^.u 'mnv 
Present  law 
Time  for  mclusiori  or  deduction  of  de- 
ferred interest 
Original  issue  discount  rOID".  or  interest 
not  paid  currently)  on  a  debt  obligation 
issued  for  property  generally  is  not  taken 
into  income  by  a  cash  method  lender  or  de- 
ducted by  a  cash  method  borrower  until  re- 
ceived or  paid,  unless  the  debt  instrument  is 
publicly  traded  or  the  property  for  which  it 
IS  issued  IS  publicly  traded  stock  or  securi 
ties.  If  the  lender  is  not  an  individual  and 
the  instrument  is  publicly  traded  or  the 
property  is  publicly  traded  stock  or  securi- 
ties, the  OID  provisions  of  the  Code  require 
the  lender  to  recognize  a  portion  of  the  de- 
ferred interest  as  incom<>  annually  during 
the  loan  period  and  allow  the  borrower  to 
deduct  a  corresponding  amount,  irrespective 
of  whether  the  parties  report  income  on  the 
cash  method  or  on  the  accrual  method.  The 
OID  provisions  also  apply  to  debt  instru 
ments  issued  for  cash 

For  evidences  of  indebtedness  issued  after 
July  1.  1982.  the  amount  of  interest  annual- 
ly includible  and  deductible  uner  the  OID 
provisions  is  determined  on  a  constant  inter- 
est basis,  reflecting  the  compounding  of  ac- 
crued interest  over  the  term  of  the  instru 
ment. 

The  OID  rules  do  not  apply  to  1 1>  obliga 
tions  Lssiied  bv  individuals;  i2i  obligations 
having  a  maiiiriiy  of  one  year  or  less.  <3)  as 
to  holders,  obligations  not  held  as  a  capital 
asset;  or  i4i  obllgniions  the  interest  on 
which  IS  exempt  trom  lax  under  si-elion  103 
or  any  other  provision  of  law. 

Measurement  0/  interest  and  prtiuipal 
If  the  parties  to  a  sale  or  exchange  provid 
ing  lor  deferred  payment  fail  to  state  inter- 
est at  least  at  a  .^afeharbor  simple  interest 
rale  fixed  by  regulation,  interest  is  imputed 
at  a  higher  rt'inpound  rale  i  v>c.  483 1.  Inter 
est  imputed  under  tins  provision  <   the  un 
slated   iiitiresi    rules   >   is  allocated  among 
deferred    payments    in    proportion    to    the 
amount    of    the    payments.    Exceptions    to 
these  rules  are  provided  for  transactions  in 
which  all  payments  are  due  no  more  than 
one    year    after    the    sale,    tran.sactlons    in 
which  the  sales  price  does  not  exceed  $3,000. 
certain  annuity  payments,  certain  sales  of 
patents,  and  las  in  the  selleri  sales  of  ordi 
nary   income  property.  The  maximum   im 
puted  interest  rate  applicable  to  real  estate 
transactions  between  related  parlies  involv- 
ing $500,000  or  less  is  7  pirceni 
House  hill 

The  House  bill  extends  the  OID  rules  to 
obligations  issui-d  lor  nontraded  property, 
deferred  paymi'nts  for  services  and  u,se  of 
properly  (whether  or  not  evidenced  by  a 
formal  debt  obligation),  obligations  i.ssued 
by  individuals,  and  obligations  not  held  as 
capital  assets.  The  bill  incorporates  require- 
ments similar  to  section  483  relating  to  the 
adequacy  of  the  stated  interest  element  of  a 
deterred  payment  transaction  involving  the 
.sale  of  nontraded  property,  the  use  of  prop- 
erty, or  the  performance  of  .services.  The  in- 
terest element  in  such  transactions  is  com- 
pared to  a  compound  safe-harbor  rate  that 
approximates  a  market  rate.  If  inadequate 
mti-rest  is  stated  in  the  obligation,  or  if  ade- 
quate interest  is  stated  but  is  not  uncondi 
tionally  payable  on  a  current  basis,  interest 
will  be  imputed  annually  at  a  higher  rate 
(or  at  the  stated  rate,  if  higher  than  the  im- 
puted rate). 

Exceptions  to  lhe.se  rules  are  provided  for 
sales  of  principal  residences,  certain  sales  of 
farms,   sales   involving    total    payments   of 


$250,000   or   less,    certain    annuiiy    transar 
tions.  and  certain  sales  of  patents 

Section  483  will  continue  to  apply  only  in 
the  case  of  deferred  payment  transactions 
involving  sales  or  exchanges  of  property 
that  are  within  one  of  the  exceptions  to  the 
OID  rules.  Where  section  48:i  applies,  un 
stated  interest  income  or  expense  computed 
on  an  economic  accrual  ba-'is  (in  accordance 
with  the  principles  set  forth  in  new  section 
1272  and  Rev.  Rul.  83  84.  1983  1  C  B  9)  will 
be  reported  and  deducted  as  under  pre.sent 
law  when  payment  is  made  in  tln'  citse  of  a 
cash  method  taxpayer,  when  payment  is 
due  in  the  case  of  an  accrual  method  lax- 
payer.  The  bill  retains  the  exceptions  of 
present  law  except  the  exception  relating  to 
sellers  of  ordinary  income  property.  The  bill 
also  continues  the  7  percent  maximum  Im- 
puted interest  rate  for  certain  real  estate 
tran.sactlons  between  related  parties. 

These  provisions  generally  apply  to  trans- 
actions entered  into  after  December  31. 
1984  The  provisions  relating  to  the  current 
inclusions  of  OID  income  do  not  apply  to 
obligations  ot  individuals  issued  before 
March  2.  1984,  The  provisions  relating  to 
debt-for  nontraded  property  exchanges  do 
not  apply  to  sales  or  exchanges  occurring 
after  December  31.  1984.  if  made  pursuant 
to  a  written  contract  i  including  an  option 
contract)  on  March  1.  1984.  Certain  limita- 
tions relating  to  the  manner  in  which  inter- 
est may  properly  be  accrued  and  the  princi- 
pal amount  of  debt  instruments  issued  for 
noiitradi'd  property  are  effective  for  trans- 
actions occurring  after  March  1.  1984.  and 
before  January  1.  1985. 

Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  Hou.se  bill,  except  that  it  ex- 
empts from  the  OID  and  unstated  interest 
rules  cash  method  borrowers  who  issue  dis- 
count obligations  in  connection  with  the 
purchase  of  property  substantially  all  of  the 
ii.se  of  which  will  be  for  purposes  other  than 
business  or  investment.  In  addition,  the 
Senate  amendment  exempts  from  the  OID 
rules  loans  of  $10,000  or  less  between  mem- 
bers of  the  .same  family,  unless  tax  avoid- 
atice  is  one  of  the  principal  purposes  of  the 
loan. 

The  interest  element  of  deferred  payment 
obligations  involving  services  or  use  of  prop- 
erty is  dealt  with  in  a  separate  Code  provi- 
sion (see  new  sec.  467.  as  added  by  this  bill). 
Til.-  special  transitional  rules  relating  to  the 
accrual  ot  interest  and  the  principal  amount 
of  debt  obligations  i.ssued  for  nontraded 
property  apply  to  transactions  occurring 
alter  February  28.  1984.  and  before  January 
1,  1985. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  several  modifica- 
tions, technical  amendments,  and  clarifica- 
tions. 

E-Tceptions  to  the  OID  and  unstated  inter- 
est rules 

The  exception  from  the  OID  rules  for 
loans  of  $10,000  or  less  is  expanded  to  in- 
clude loans  between  any  individuals  (not 
just  family  members i  where  the  lender  is 
not  engaged  in  the  trade  or  business  of  lend- 
ing money.  An  additional  exception  is  pro- 
vided in  the  case  of  debt-for  nontraded 
property  transactions  where  all  payments 
under  the  obligation  are  due  no  more  than 
SIX  months  after  the  date  of  sale. 

The  periodic  deduction  rule  of  section 
163(ei  will  not  apply  to  issuers  of  short-term 


obligations  reporting  income  on  the  cash 
mi-ttuid 

Under  the  conference  agreement,  the  OID 
and  unstated  interest  rules  do  not  apply  to 
any  amount  which  constitutes  an  annuity  to 
which  section  72  applies  and  the  liability  for 
which  depends  in  whole  or  in  substantial 
part  on  the  hfe  expectancy  of  any  individ- 
ual It  IS  not  intended  that  this  exception 
apply  i!  the  possibility  that  the  life  contin- 
Kciicy  vMll  determine  the  amount  of  the  pay- 
iiirnt,s  i.s  remote;  that  is,  the  contingency 
inii.>t  be  rtTil  and  significant.  In  addition, 
I  hi'  Oil)  rules  do  not  apply  to  any  annuity 
I  whet  her  or  not  dependent  upon  life  expect- 
ancy) I.ssued  by  an  insurance  company  sub- 
ject to  tax  under  subchapter  L  provided  the 
annuity  i.s  issued  i  1 1  in  a  transaction  in 
which  only  rash  or  another  annuity  con- 
tract meeting  these  requirements  is  in- 
volved. 1 2)  upon  exercise  of  an  election 
under  a  life  insurance  policy  by  a  benefici- 
ary thereof,  or  i3)  in  a  transaction  involvini; 
a  qualified  pension  or  employee  betu^fit 
plan 

The  general  exception  for  transactions  to 
which  .section  267  appli(^s  is  deleted.  Thus, 
the  interest  element  of  a  deferred  payment 
sale  between  related  parties  will  be  subject 
to  the  OID  rules. 

The  conference  a);rt'ement  clarifies  that 
the  exceptions  to  the  OID  rules  lor  sales  of 
principal  residences,  certain  sales  ol  farms 
and  sales  involving  total  payments  ol 
$250,000  or  less  apply  to  both  the  lender 
and  the  borrower  in  such  transactions,  not 
just  to  the  lender. 

Other  modifications 

The  agn'cment  mudilics  both  bills  to  pro- 
vide that  if  the  stated  interest  rate  m  an  ob- 
ligation IS  110  percent  or  more  of  the  appli- 
cable Federal  rate,  but  is  not  paid  currently 
at  that  rate,  interest  will  be  imputed  at  the 
staled  rate  rather  than  at  120  percent  of  the 
applicable  Federal  rate. 

As  a  corollary  lo  the  fair  market  value 
rule  applicabli  m  p(jtentially  abusive  situa- 
tions, the  conlcrrnce  agreement  makes  it 
clear  thai  the  Internal  Revenue  Service  re- 
tains the  right  10  challenge  a  transaction  in 
which  the  priiu  ipal  amount  of  an  obligation 
IS  less  than  the  fair  market  value  of  the 
property  received  in  exchange  for  the  obli- 
gation. Thus,  taxpayers  may  not  intention- 
ally overstate  original  issue  discount  in  de- 
ferred payment  sales  transactions.  Taxpay- 
ers might  h(  inclined  to  overstate  th(>  inter- 
est element  ol  a  transaction  where,  for  ex- 
ample, the  property  involved  in  the  sale  is 
nondepreciable  or  the  seller-lender  is  not 
subject  to  U..S  tax  on  its  discount  interest 
income. 

Finally,  the  requirement  in  the  effective 
(i;Ui-  provisions  that  interest  must  be  ac- 
crued on  a  constant  interest  basis  applies  to 
transactions  occurring  after  June  8.  1984. 
the  date  of  conference  action.  Tlie  conferees 
intend  no  inference  regarding  the  propriety 
of  interest  accruals  with  respect  to  transac- 
tions occurring  prior  to  that  date  that  do 
not  comply  with  the  concepts  stated  in  Rev. 
Rul.  83  8-1, 
Clarificalions  uj  uitrii/ 

The  conferees  agreed  to  certain  clarifica- 
tions as  to  the  scope  and  application  of  the 
OID  provisions 

First,  the  conferees  do  not  intend  that 
taxpayers  be  able  to  circumvent  the  110  per- 
cent imputed  rate  contained  in  the  OID  pro- 
visions simply  by  coupling  a  low-interest 
loan  with  a  sale  of  properly.  Thus,  if  Seller 
agrees  to  lend  ••noney  to  Buyer  at  an  inter- 
est rate  equal  to  100  percent  of  the  applica- 


ble Federal  rate  (thereby  complying  with 
the  low-interest  loan  provisions  of  the  bill), 
and  Buyer  uses  the  proceeds  of  the  loan  to 
purchase  nontraded  property  from  Seller, 
the  loan  will  be  treated  as  a  purchase 
money  loan  subject  to  the  110  percent  test 
and  120  percent  imputed  interest  rate  of  the 
OID  rules  rather  than  the  100  percent  ratt 
applicable  to  low-interest  loans. 

Second,  no  OID  will  be  deemed  lo  exist  in 
situations  where  a  debt  instrument  i.ssued 
for  noiKraded  property  bears  interest,  un- 
conditionally payable  at  least  annually,  at  a 
variable  rale,  provided  the  stated  rate  is  a 
floating  rate,  adjusted  at  no  more  than  six- 
month  interval.s.  at  least  equal  to  110  per- 
cent ol  the  Federal  short-lerm  rate  lor 
other  appropriate  indices  provided  under 
regulations). 

Finally,  the  conferees  anticipate  that  the 
Commissioner  will  issue  regulations,  similar 
to  the  regulations  under  existing  section 
■183.  dealing  with  the  tax  consequences  of 
debt  obligations  which  are  a.ssumed  or  taken 
subject  to.  that  is.  the  transfer  of  obliga- 
tions to  make  or  righls  lo  receive  deferred 
payments  subject  lo  the  OID  rules.  The 
conferees  intend  that  such  rules  apply  not 
only  to  the  assumption  of  deferred  payment 
obligations,  but  also  to  assumptions  of  obli- 
gations to  lliird-party  lenders.  These  rules 
will  apply  to  sales  and  exchanges  after  De- 
cember 31,  1984,  and  therefore  will  apply  to 
debt  obligations  thai  are  assumed  or  taken 
subiect  to  alter  that  dale  even  though  such 
obligations  wire  first  issued  prior  to  that 
date, 

ti,  DiliTrrd  paMiunl-  lur  u^r  cil  pniptrty  and 
^t'r\  Kcv 
Pri  M'Jit  la  U 

A  (ash  nut  hod  lessor  includes  rent  in 
income  only  when  payment  is  received. 
while  an  accrual  method  lessee  deducts  a 
portion  ot  the  rent  in  each  year  of  the  lease. 
irrespective  ol  when  rent  is  paid.  Thus,  r 
mismatcliint:  ol  income  and  deductions  may 
occur  in  the  case  of  a  deferred  payment 
lease  involving;  a  cash  method  lessor  and  an 
accrual  met  hod  lessee. 

Wh(>re  a  l(>asc  provides  for  current  pay- 
ments of  rents,  but  at  disproportionately 
higher  leviLs  in  the  later  years  of  the  lease 
term  nc.  the  rents  are  'backloaded'  or 
"stepped"),  iKjrtions  of  the  true  rent  alloca- 
ble to  the  earlier  years  are  in  substance 
being  deterred  until  later  years,  when  the 
deferred  amounts  are  repaid  with  interest. 
The  result  is  deferral  of  income  by  the 
lessor. 

It  IS  unclear  under  present  law  under 
what  circumstances  uneven  rent  payments 
will  be  treated  as  resulting  in  deferral  or 
prepayment  of  rent.  The  Internal  Revenue 
Service  has  issued  a  revenue  procedure  stat- 
ing that  the  payment  of  uneven  rents  in  a 
so-called  "leveraged  lease"  will  not  be  re- 
garded as  involving  a  deferral  or  prepay- 
ment of  rent  provided  the  rent  payable  lor 
any  year  does  not  exceed  110  percent  of  the 
average  annual  rent  payable  over  the  term 
of  the  lease  and  is  not  less  than  90  percent 
of  this  average  Rev.  Proc.  7,5-21.  1975-1  C,B 
715. 
House  bill 

The  House  bill  contains  no  provision  relat- 
ing to  the  principal"  element  of  deferred 
payment  transactions  involving  the  use  of 
property  or  services.  It  does,  however,  pro- 
vide for  annual  inclusion  and  deduction  of 


Till-  revenue  procedure  al.so  provides  an  altenia 
ti\e  te.sl  based  on  rents  payable  over  the  first  two- 

ihird.--  ol  the  lea.se  term. 


interest  with  respect  to  such  transactions  in 
certain  circumstances  isee  item  5.  supra: 

Srrialr  amrndvii'Tit 

The  Senate  amendment  requires  thai 
both  the  rent  element  and  the  interest  ele- 
ment of  a  deferred  rent  transaction  be  in- 
cluded in  till-  income  of  the  lessor  and  de- 
ducted by  ihe  lessee  annually,  unless  rent  is 
paid  before  the  end  of  the  year  following 
the  calendar  year  in  which  the  properly  is 
used.  A  transaction  involving  stepped  rents 
IS  treated  as  a  deferred  rent  transaction  if 
any  periodic  increase  is  not  commercially 
reasonable.  In  general,  whether  an  increase 
is  commercially  reasonable  is  determined  on 
the  basis  of  all  the  facts  and  circumstances. 

In  the  case  of  a  sale-leaseback  transaction 
involving  payment  of  stepped  rents,  an 
annual  increase  will  be  considered  as  not 
'ommercially  reasonable  if  it  exceeds  the 
greatest  of  ( 1 )  the  percentage  increase  in 
the  Consumer  Price  Index  lor  other  index 
specified  by  regulations)  during  the  immedi- 
ately preceding  lease  period.  (2)  the  Federal 
short-term  rate  in  effect  at  the  lime  the 
lease  is  entered  into,  or  (3)  the  increase  in 
specified  costs  with  respect  to  the  property 
payable  by  the  lessor  to  unrelated  parties 
during  the  period  between  the  payments. 
Leases  providing  for  even  "steps"  of  up  to  5 
years,  with  cumulation  and  compounding  of 
the  permi.ssible  increases  during  thi-  period, 
will  qualify  as  commercially  reasonable. 

Similar  rules  are  lo  be  prov  ided  by  regula- 
tions lor  the  interest  element  in  deferred 
payment  transactions  involving  services  and 
for  "front-loaded"  payment  transactions. 

The  provisions  arc  generally  applicable  to 
agreements  entered  into  after  March  15. 
1984.  other  than  agreements  entered  into 
pursuant  to  a  written  binding  commitment 
if  effect  on  March  15.  1984.  t_'nder  a  transi- 
tional rule,  in  the  case  of  leases  where  there 
was  writ  1  en  evidence  of  a  firm  plan  on 
March  15.  1984.  to  lease  property  which  had 
not  been  placed  in  service  before  that  dale, 
the  parties  will  not  be  subject  to  the  perma- 
nent rules;  however,  such  persons  will  be  re- 
quired lo  report  rental  income  and  deduc- 
tions in  amounts  at  least  as  greal  as  those  in 
a  specified  sch(>dule.  regardless  of  the  actual 
payments  made  under  Ihe  agreement.  In  ad- 
dition, an  exception  is  provided  for  a  par- 
ticular lease  that  was  being  negotiated  on 
Maich  15.  1984. 

Conference  agreement 

The  conference  agreement  adopts  the 
Hou.se  bill  and  the  Senate  amendment  with 
modifications. 

Overview 

The  conference  committee  believes  that 
t  he  deferred  rent  provision  of  the  Senate 
amendment  is  deficient  in  two  respects. 
First,  commercial  reasonableness  is  too 
vague  a  standard  by  which  to  determine  the 
tax  consequences  of  a  lea.se  agreement.  The 
conferees  feel  that  this  standard  is  unwork- 
able and  injects  an  unacceptable  degree  of 
uncertainty  into  legitimate  business  transac- 
tions. Second,  the  Federal  rate  safe  harbor 
provided  in  the  Senate  amendment  would 
permit  rent  increases  over  the  term  of  a 
lease  that  would,  in  general,  significantly 
exceed  the  increases  that  could  be  justified 
as  an  economic  matter. 

Accordingly,  the  conference  agreement 
adopts  a  tax  avoidance  purpose  test,  makes 
this  test  applicable  to  a  narrower  range  of 
lease  agreements,  and  eliminales  the  safe 
harbor  based  on  the  Federal  rale.  'As  under 
the  Senate  am(-ndmpnt.  only  leases  involv- 
ing total  payments  in  excess  of  $250,000  and 
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either  deferred  payments  or  stepped  rents 
are  affected  by  the  conference  agreement! 
The  lax  avoidance  purpose  test  will  be  ap 
pUed  only  m  the  case  of  certam  leasebacks 
and  long-term  leases.  If  this  test  is  satisfied, 
the  rents  payable  under  the  lease  will  be 
leveled     for  purposes  of  the  tax  irealmenl 
of  the  parties  to  the  lease,  that  ls.  the  par 
ties  will  take  into  account  annually  the  con 
stant  rental  amount  and  interest  on  unpaid 
rental  amounts  from  prior  years.  The  con 
ference  agreement  provides  certain  safe  har- 
bors under  which  leases  will  not  be  deemed 
to  be  motivated  by  la.x  avoidance. 

In  cases  not  involving  leasebacks  or  long 
term  leases  or  in  which  it  has  been  estab- 
lished that  there  is  no  tax  avoidance  pur 
pose  for  the  backloading.  the  rents  specified 
in  the  lease  agreement  will  be  recognized  for 
tax  purposes.  However,  the  parties  will  be 
required  to  report  the  rent  allocable  to  the 
period  tand  interest  on  unpaid  rents  i  on  an 
accrual  basis,  regardless  of  their  method  of 
accounting  Thus,  the  general  rule  will  be 
matching  on  an  accrual  basis  by  both  les 
sors  and  lessees. 

Finally,  lessors  who.  by  virtue  of  having 
demonstrated  no  tax  avoidance  purpose,  are 
not  subject  to  rent  leveling  during  the  term 
of  the  lease  will  be  subject  to  a  recapture 
provision  on  disposition  of  the  leased  prop 
ert>    Under  this  provision,  any  gam  realized 
on  such  a  disposition  will  be  treated  as  ordi 
nary  to  the  extent  of  the  excess  of  the  ac 
cruals  that  would  ha\e  been  taken  into  ac- 
count   had   the   lessor   been  subject   to  the 
rent  leveling  provision  over  the  actual  ac- 
cruals of  rents  up  to  the  date  of  transfer 
The  conferees   bt'lieve   that    even    in   silua 
tions   where   the   parties   can    dcmoastrate 
that  tax  avoidance  us  not  a  principal  pur 
pose  of  the  stepping  of  rent.v  and  rents  are 
reported  on  a  consistent  basis,  there  is  an 
opportunity  to  convert  ordinary  income  into 
capital  gain  by  selling  properly  subject  to 
an  agreement  providing  for  increasing  rents. 
The   recapture   provision   prevents  such   a 
conversion. 

The  conferees  emphasize   that   no   infer 
ence  is  intended  as  to  the  ability  of  the  In 
lernal    Revenue    Service    to    challenge    the 
form  of  an  agreement  involving  d<'ferred  or 
stepped  rents  under  general  accrual  or  dear 
reflection  of  income  principles,  on  the  basis 
that  a  purported  lease  constitutes  a  mere  fi- 
nancing tran.saction.  or  on  other  grounds. 
Matching  rpguiremertt  m  cane  of  "sfcliori 

467  rental  agreements" 
The  conference  agreement  affects  only 
those  leases  that  would  have  been  subject  to 
the  provision  contained  in  the  Senate 
amendment,  that  is.  leases  involving  total 
payments  in  excess  of  S250,000  and  either 
di  increasing  (or  decreasing!  rents,  or  (2! 
rents  payable  beyond  the  clos«-  of  the  calen- 
dar year  following  the  year  in  which  the  as 
sociated  use  occurs  Such  leases  are  referred 
to  as  section  467  rental  agreements. 

The  parties  to  a  section  467  rental  agree 
menl  not  involving  a  leaseback  or  a  lease  of 
property  for  a  term  in  excess  of  75  percent 
of  the  property  s  ACRS  life  will  not  be  sub- 
ject to  the  tax  avoidance  purpose  test  or  the 
rent  leveling  provision  Both  the  lessor  and 
the  lessee  under  such  agreements,  however, 
will  be  required  to  accrue  annually  the  rent 
allocable  to  the  taxable  year  where  actual 
payment  of  the  rent  is  deferred.*  The  rent 


allocable  to  a  taxable  year  will  be  deter 
mined  from  the  terms  of  the  lease.  If  the 
lease  specifies  amounts  that  are  allocable  to 
particular   periods   but   these   amounts   are 
not  paid  until  more  than  one  year  after  the 
year  to  which   they   relate,  the  amount  of 
rent  to  be  accrued  for  each  period  will  be  an 
amount     determined    in    accordance    with 
Treasury  regulations  based  on  present  value 
concepts.  It  is  anticipated  that  these  regula- 
tions could  provide  different   methods   for 
determining    the   appropriate   amount,    de 
pending  upon  tfie  particular  type  of  lease 
involved.  Present  values  will  be  determined, 
and  interest  will  accrue  on  any  accrued  but 
unpaid   rent   (and   any   unpaid   interest   on 
such   interest),  at  a  rate  of  HO  percent  of 
the   applicable    Federal    rate,    compounded 
semiannuall> 
Comlattt  rental  accrual  m  certain  situa- 
tions 
Rents  will  be  deemed  to  accrue  on  a  level 
present  value  basis  in  two  situations.  First, 
level  rents  will  be  imputed  if  a  section  467 
rental  agreement  is  silent  as  to  the  alloca- 
tion of  rents  o\er  the  lease  period.  Second, 
level  rents  will  be  imputed  if  (U  a  section 
467  rental  agreement  proMdes  for  increasing 
rents.  (2)  one  of  the  principal  piirpo.ses  of 
providing  for  increasing  rents  is  the  avoid- 
ance of  taxes,  and  (3!  the  lease  is  <-ither  part 
of  a  leaseback  transaction  or  for  a  term  in 
excess  of  75  percent  of  the    statutory  recov- 
ery period  '  for  the  property  subject  to  the 
lease.  A  leaseback  transaction  for  this  pur- 
pose is  one  that  involves  a  lease  of  property 
to  an>  person  who  had  any  interest  in  such 
property   within   the  two-year  period  such 
lease  goes  into  effect  <or  to  a  person  related 
person  to  such   person i.  The  conferees  do 
tiol  intend  that  a  de  minimis  ownership  in- 
terest be  deemed  an  interest  for  this  pur 
pose 

The  statutory  recovery  period  for  pur- 
poses of  the  75  percent  te.'-t  is  essentially 
the  period  provided  under  the  ACRS  provi 
sions  of  the  Code  Property  thai  is  not  re 
cnvery  property  will  be  treated  as  if  it  were 
recovery  property  for  purposes  of  this  test. 
Ri-<julatorv  sale  harbors. -Tlw  Treasury 
Department  Is  directed  to  prescribe  regula 
tions  setting  forth  circumstances  under 
which  rents  will  not  be  treated  as  being 
stepp<-d  for  lax  avoidance  purpo.ses  Among 
the  circumstances  for  which  safe  harbors 
are  to  be  provided  are  (1)  increa.ses  in 
amounts  determined  by  reference  to  price 
indices  such  as  th  •  Consumer  Price  Index. 
(2)  rents  based  on  a  percentage  of  the  les 
sees  receipts  or  similar  amounts.  (3i  reason- 
able periods  during  which  rents  are  forgiven 
or  abated,  and  (4i  changes  in  amounts  paid 
to  unrelated  third  parties. 

Thus,  the  conferees  intend  that  the  regu- 
lations will  provide  that  a  lease  calling  for 
rents  thai  increase  at  a  variable  rate  equal 
to  the  rate  of  the  increase  in  the  CPI  (or 
other  appropriate  price  index)  during  the 
lease  period  does  not  have  tax  avoidance  as 
a  principal  purpose  Such  a  lea.se  may  limit 
the  increase  to  a  specified  maximum  per- 
centage and  still  come  within  the  CPI  safe 
harbor,  and  increases  based  on  such  a  for 


•The  rontrrm  Intend  thai  any  rent  or  intcri-st 
accrued  by  the  lessor  under  ttiis  provision  as  *<'ll  as 
under  the  rent  leveling  proviMon  »ill  be  trt-atrd  in 
the  same  manner  as  a  receivable  or  other  debt  owed 
to  an  accrual  basis  taxpayer  Thus.  l(  the  lessee  due 


10  banltrupnv  i>r  olhcr  circumstamr  allimatrly 
(ails  to  pav  rrni  or  iiit<rc<>t  imputfd  under  thl.s  pro 
vi.ilon  whiti  due  I  he  U-vsor  mil  bv  able  to  claim  a 
bad  debl  dnluillon.  at  the  tim<-  and  to  thr  exlenl  a 
bad  dfbi  deduction  Is  prrmilled  under  pres«'nt  law 
to  accrual  basis  taxpayers  Similarly,  a  lessee  undi-r 
a  (.ei-tion  467  rental  »Kn-ement  »ill  liayr  income 
under  di.wharKe  o(  itwli-btrdm-ss  or  tax  benefit  prin 
dplrs  to  (tie  exirnl  a  rental  or  inlvrvJil  amount  pre 
viously  accrued  pursuant  to  this  provision  is  (orgiv 
en  or  otherwise  «o«'s  unpaid 


mula  may  be  afgregated  and  made  in  im«r 
vals  of  five  years  or  less. 

Similarly,  increases  thai  are  based  on  a 
fixed    percentage   of   the    lessee's   gross    re 
ceipts  or  similar  amounts,  or  that  reflect  the 
lessees  obligalion   under  the   lease  to  bear 
specified  costs  isuch  as  real  estate  taxes,  in 
surance.  maintenance,  and  similar  costs  >  of 
the  lessor  will  not  be  considered  to  be  moti 
vated  by  tax  avoidance   Because  the  anumiit 
of  increases   in  the   CPI   or  in   third   party 
costs  generally  is  not  subject  to  manipula 
lion  by  the  parties,  and  it  is  a  common  com- 
mercial practice  to  pass  such  increases  on  to 
lessees,  .such  increases  should  not  generally 
be  considered  in  determining  whether  rents 
are  stepped  to  avoid  taxes.  ■ 

In  addition,  the  conferees  intend  that  the 
regulations  will  provide  a  safe  harbor  for 
leases  under  which  no  rent  is  payable  (or  is 
payable  at  a  reduced  rate)  for  a  reasonable 
period  ot  time  after  the  Inception  of  the 
lease.  Whether  the  length  of  a  rent  holi- 
day" IS  reasonable  will  be  determined  by 
commercial  practice  in  the  locality  where 
the  use  of  the  property  will  occur  at  the 
time  the  lease  is  entered  into.  The  conferees 
expect  that,  in  general  this  rent  holiday 
will  not  exceed  twelve  months,  and  in  no 
event  shall  exceed  twenty  four  months. 

The  conferees  anticipate  that  the  Treas- 
ury Department  will  i.ssue  regulations 
adopting  standards  under  which  leases  pro- 
viding for  fluctuations  in  rents  paid  by  no 
more  than  a  reasonable  percentage  above  or 
below  the  average  n>nl  payable  over  the 
term  of  the  lease  will  be  deemed  not  moti- 
vated by  tax  avoidance.  The  conferees  un- 
derstand that  the  Internal  Revenue  Service 
has  taken  the  position  that  a  10  percent 
fluctuation  above  or  below  the  average  rent 
IS  permissible  in  the  case  of  leases  involving 
personal  properly.  Rev.  Proc.  75-21,  1975-1 
C,B.  715.  sec.  5.  The  conferees  note  that  the 
standards  of  Rev.  Proc.  75  21  may  not  be  ap- 
propriate for  real  estate  leases,  and  that  it 
may  be  appropriate  m  the  regulations  to 
provide  less  restrictive  standards  for  .such 
leases. 

Tai  avoidance  standard.— A  section  467 
rental  agreement  involving  a  leaseback  or  a 
term  in  excess  of  75  percent  of  the  proper- 
ty's statutory  recovery  period  will  be  subject 
to  the  rent  leveling  provision  only  if  a  prin- 
cipal purpose  of  the  stepping  of  rents  is  tax 
avoidance.  The  determination  of  the  exi.st- 
ence  of  a  tax  avoidance  purpose  will  be 
made  on  the  basis  of  all  the  relevant  facts 
and  circumstances.  A  major  factor  in  this 
determination  will  be  whether  and  to  what 
extent  the  tax  brackets  of  the  lessor  and 
the  lessee  differ  at  the  lime  the  lease  is  en- 
tered into,  and  the  parlies  reasonable  ex- 
pectations as  to  their  relative  tax  brackets 
over  the  term  of  the  lease.  Where  their  tax 
brackets  are  roughly  equal,  a  natural  ten- 
sion will  normally  exist  between  the  lessor 
and  lessee  since  the  lessor  will  defer  recogni- 
tion of  income  at  the  cost  lo  the  lessee  of  a 
deduction  to  which  it  would  otherwise  be 
entitled. 

On  the  other  hand.  Ahere  a  le.ssor  is  in  a 
higher  marginal  tax  bracket  than  a  lessee 
'e.g..  where  the  lessee  is  a  lax-exempt  entity 
or  has  substantial  NOUs  or  is  otherwise  in  a 
low  marginal  bracket),  the  motives  of  the 
parties  in  stepping  the  rents  will  be  closely 


The  conferee.s  intend  no  inferenre  as  to  the 
effect  of  a  lea.se  clause  requiring  the  les.see  to 
assume  the  burden  of  any  increases  in  ttie  les,sor's 
debt  service  on  ttie  property.  tio*ever.  including 
the  effect  of  such  a  clause  on  the  status  of  the  lease 
as  a  true  lease 
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-scrulmizeci.  and  taxpayers  should  be  held  to 
a  higher  standard  of  proof.  They  should  be 
rtquirid  to  show  that  market  conditions  or 
1)1  hiT  substantial  busine.ss  reasons  justify 
the  specif ii'd  increases.  In  particular,  the 
conferees  believe  that  so-called  ■sandwich" 
lease  1  ransact  ions,  whereby  a  tax-exempt 
entilv  is  interposed  between  two  taxable 
parties  ;is  a  Icssee-suble.ssor  to  achieve  de- 
ferral of  income  for  the  ultimate  le.ssor 
without  .sacrificing  the  deductions  of  the 
sublessee,  should  generally  be  suspect.''  The 
conferees  (>mphasi/,e  that  they  intend  no  in- 
ference ;is  to  the  ability  of  the  Internal  Rev- 
enue Service  lo  challenge  these  sandwich 
lease  transaclions  under  existing  law. 

Tlir  invoUi'nicnt  of  tax-exempt  organiza- 
lions  or  taxpayers  in  an  NOL  position  or  low 
marginal  tax  bracket  will  not,  however, 
create  a  conclusive  presumption  of  a  tax 
avoidance  purpose,  even  where  such  person 
serves  ;\.s  a  .sublessor.  Rather,  all  the  facts 
and  (  ircumstances  must  be  considered  in  de- 
li inimmH  the  purpose  of  the  transaction.  If 
those  (acts  and  circumstances  suggest  sub- 
stantial nontax  reasons  tor  a  particular  rent 
structure,  the  terms  of  the  lease  should  be 
respfcted  for  tax  purposes,  even  if  a  tax- 
exempt  or  NOL  taxpayer  is  simultaneously 
a  le.ssor  and  lessee. 

For  example,  if  a  lax-exempt  trade  a.sso- 
ciation  in-i^otiatcd  a  long-term  lease  for 
office  space  in  excess  of  it.s  current  needs  in 
order  to  a.ssure  the  availability  of  additional 
space  in  the  future,  and  temporarily  sublets 
a  portion  of  the  space  to  a  taxable  third 
party,  the  transaction  need  not  be  viewed  as 
per  se  motivated  by  tax  avoidance.  Increases 
in  rents  under  the  primar.v  lease  and  sub- 
lease would  be  respected  if  it  could  be  dem- 
onstrated that  lax  avoidance  was  not  a  prin- 
cipal purpose  of  the  increases.  The  absence 
of  such  a  purpose  migh'.  be  shown  by  the 
existence  of  leases  containing  similar  terms 
between  the  primary  lessor  and  taxable 
third  parties.  The  burden  of  proving  the  ab- 
sence of  a  lax  avoidance  purpose  would. 
however,  be  on  the  taxpayer. 

Another  factor  m  determining  whether  a 
lax  avoidance  purpose  exists  is  whether 
under  the  lease  the  lessee  has  an  option  to 
renew  at  a  rental  amount  significantly  less 
than  rental  amounts  payable  during  the 
later  years  ol  the  lease,  particularly  where 
the  option  rental  amount  is  roughly  equal 
to  what  the  constant  rental  amount  would 
have  been  for  the  primary  term  of  the  lease 
had  the  rent  leveling  i)rovision  been  in 
effect. 

The  Treasurv  Department  in  regulations 
may  prescribe  other  factors  that  are  indica- 
tive of  a  tax  avoidance  purpose. 

Recapture  on  disposition  of  leased  proper- 
tv  iti  certain  situations 

If  property  subject  to  a  leaseback  or  a 
liing-term  lease  is  not  subject  to  the  rent 
Irvcling  provision,  any  gain  realized  by  the 
le.ssor  on  disposition  of  the  property  during 
the  term  of  the  agreement  will  be  treated  as 
ordinary  income  to  the  extent  of  the  'recap- 
ture amount."  For  Ihis  purpose,  the  gain  re- 
alized   IS    reduced    by    the    amount    of   gain 


'  A  \;iri:itiun  iil  ilir  sandwich  Irasc  is  an  arranm'- 
menl  w  hercbv  a  ca.-.li  ba-M.s  laxpa\<'r  .simultaneously 
serves  m.  lf.s,si'i'  and  subles,sor  undrr  a  maslcr  lease 
with  an  accrual  basis  les.sor  and  a  sublea.se  vMth  an 
accrual  basis  .suble.s.sre  Although  the  sublease  calls 
for  stepped  rental  pavments.  the  sublessee  mav 
take  the  pCMiion  it  is  entitled  lo  arcrue  annually  a 
level  arppunl  of  rent  that  reflects  the  a\ erase  rent 
payable  over  the  lerm  of  the  lease.  The  le.ssor  will 
accrue  annually  only  the  amount  ol  rent  actually 
paid  on  the  >.'r"und  thai  it  is  entitled  only  to  thai 
amount 


treated  as  ordinary  income  under  other  pro- 
visions of  the  Code  le.g..  sec.  1245  or  1250!, 

The  recapture  amount  is  the  excess  of  the 
amount  which  would  have  been  taken  into 
account  by  the  lessor  if  the  rents  had  been 
reported  on  a  constant  rental  basis  over  the 
amount  actually  taken  into  income  by  the 
lessor  under  the  general  matching  provi- 
sion. Only  amounts  that  are  tix(d  and  deter- 
minable will  be  taken  inio  account  in 
making  this  cotnputation.  Tin  Treasury  De- 
partment is  to  provide  regulations  under 
which  exceptions  similar  to  the  exceptions 
provided  under  sections  1245  and  1250  shall 
apply  tor  purposes  of  the  rent  recapture 
provision,  and  under  which  the  ordinary 
income  taint  on  tiie  property  will  be  pre- 
served in  cases  where  the  property  is  trans- 
ferred and  the  transferor's  basis  in  the 
property'  carries  over  to  the  transferee. 

Other  reijulalions 

The  conteri  ni'f  agreement  provides  that 
the  Treasury  Dipartment  is  to  i,ssue  regula- 
tions requiring  reporting  of  the  interest  ele- 
ments only  of  deferred  [jaymerit  transac- 
tions involv  ing  services,  in  a  manner  consist- 
ent with  the  treatment  of  interst  in  de- 
ferred payment  rental  transactions.  Regula- 
tions will  also  deal  with  the  trealment  of 
front-loaded  m.c..  prepaid)  agreements.  The 
conferees  intend  that  the  provisions  relat- 
ing to  deferred  payment  .services  agree- 
ments and  front-loaded  agreements  and  the 
regulations  thereunder  be  applied  prospec- 
tively from  the  date  of  issuance  of  regula- 
I  ions, 

E'lective  (late  and  transitional  rules 

These  provisions  are  effective  for  agree- 
ments <>nlered  into  after  Jtine  8  1984.  sub- 
ject to  the  transitional  rules  provided  in  the 
Senate  amendmcnl 

7.  ('apituli/.iitinn  of  eiinsiructHHi  period  interest 
and  laves 

Present  lau 

In  general,  no  immcdiaii  deduction  is  al- 
lowed for  real  properly  construction  period 
interest  and  taxes  i  Code  sec.  189), 

This  rule  does  not  apply  to  ili  low  income 
housing.  '2)  residential  real  property  i other 
than  low -income  housing!  acquired,  con- 
structed, or  earned  by  a  corporation  'ex- 
cluding certain  corporations)  or  (3)  real 
property  if  ihe  property  is  not.  and  cannot 
reasonably  be  expected  to  be.  held  generally 
in  a  trade  or  business,  or  in  an  activity  con- 
ducted for  profit. 

The  capitalized  interest  and  taxes  are  am- 
ortized generally  over  a  10-year  period. 

House  bill 

No  prov  ision 
Senate  amendment 

The  rul(>s  under  section  189  are  extended 
under  the  Senate  amendment  to  require 
corporations  (other  than  corporations  cur- 
rently subject  to  sec.  189)  to  capitalize  con- 
struction period  interest  and  taxes  for  resi- 
dential real  property  'other  than  low 
income  housing!.  The  definition  of  construc- 
tion period  is  the  same  a,s  under  present  law. 

This  provision  will  applv  to  interest  or 
taxes  paid  or  incurred  in  taxable  years  be- 
ginning after  December  31.  1984.  for  the 
construction  of  residential  ri-a!  property 
begun  after  March  15.  1984, 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 


H.  ."start-up  expenses 

Present  law 

Generally,  expenses  incurred  prior  to  the 
establishment  of  business  are  not  deductible 
currently  since  they  are  not  incurred  in  car- 
rying on  a  trade  or  business  or  while  engag- 
ing in  a  profit-seeking  activity.  However. 
some  expenses  such  as  interest  or  taxes  are 
allowed  as  deductions  for  nonbusiness  pur- 
poses, and  the  Supreme  Court  held  in  Snow 
v.  Commissioner.  416  U.S.  500  '1974)  that 
research  and  experimental  expenses  are  de- 
ductible under  section  174  notwithstanding 
the  trade  or  business  requirement. 

A  taxpayer  may  elect  to  treat  start-up  ex- 
penses a.s  deferred  expenses  that  may  be  de- 
ducted ratably  over  a  period  of  not  less  than 
60  months  (sec.  195  i. 

Present  law  is  unclear  whether,  in  the  ab- 
sence of  an  election  under  section  195.  a  spe- 
cific item  should  be  capitalized  or  expensed. 

House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  taxpayers 
will  be  required  to  treat  start-up  expendi- 
tures as  deferred  expenses.  Taxpayers  will 
be  allowed  lo  amortize  such  expenditures 
over  a  period  of  not  less  than  60  months  as 
may  be  .selected  by  the  taxpayer.  The  defini- 
tion ot  start-up  expenditures  is  intended  to 
be  generally  the  same  as  under  present  law 
but  also  covers  certain  pre-opening  costs. 

The  Senate  amendment  applies  to  taxable 
years  beginning  after  June  30.  1984. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  fol- 
lowing modification.  Under  the  conference 
agreement,  start-up  expenditures  that  are 
allowed  as  deductions  under  sections  163, 
164.  and  174  shall  not  be  treated  as  deferred 
expenses. 

■The  conference  agreement  also  clarifies 
that  the  definition  in  the  Senate  amend- 
ment of  slart-up  expenditures  covers  certain 
pre-opening  costs,  but  only  for  periods  after 
the  effective  date  of  the  provision. 

».  I.IKd  conformity 

Present  lav 

The  •Last-In-Flrst-Out"  (LIPO)  method 
of  inventory  accounting  inay  not  be  used  for 
tax  purpo.ses  unless  it  is  also  used  in  report- 
ing to  shareholders,  partners,  other  propri- 
etors, beneficiaries,  and  for  credit  purposes. 
An  exception  to  the  conformity  requirement 
IS  provided  for  certain  differences,  including 
differences  that  arise  because  the  taxpayer 
adopts  the  LIFO  rnethod  for  financial  state- 
ment purposes  beginning  with  an  account- 
ing period  other  than  the  taxable  year  for 
which  the  taxpayer  first  u,sed  the  LIFO 
method  tor  tax  purposes.  (Treas.  Reg.  sec. 
l,472-i2ii  liivuiKAi.)  Furthermore,  the  In- 
ternal Revenue  Service  has  i.ssued  several 
rulings  which  provide  limited  exceptions  to 
the  LIFO  conformity  rule  in  other  factual 
situations. 

In  Insilco  Corp.  \.  Commissioner.  73  T.C. 
589  '1980).  a.ff'd.  in  an  unreported  decision 
(2nd  Cir.  19801.  the  Tax  Court  held  that  the 
LIFO  conformity  rules  were  met  by  a  sub- 
sidiary using  the  LIFO  method  to  compute 
its  income  in  its  financial  reports  issued  to 
lis  parent  company,  even  though  the  parent 
company  converted  the  subsidiary's  earn- 
ings to  a  non-LIFO  basis  in  the  parent's  con- 
solidated financial  statements. 
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The  House  bill  treats  all  members  of  the 
same  group  of  financially  related  corpora- 
tjorus  as  a  single  taxpayer  for  purposes  of 
the  UFO  conformity  requirement  The 
term  group  of  fmancially  relateil  corpora- 
tions" means  >  1 1  any  affiliated  group  as  de- 
fined In  section  1504  determined  without 
regard  to  the  exceptions  in  ivcc  I504'b>  and 
by  substituting  a  50  percent  stock  owner 
ship  test  for  an  80  percent  slock  ownership 
test,  and  <2i  any  other  group  of  corpora- 
tions which  issue  consolidated  financial 
statements  or  reports  generally  to  share- 
holders and  others. 

The  House  bill  docs  not  affect  the  exccp 
tions  to  the  conformity  requirements  al- 
ready provided  under  current  law.  or  Treas- 
ury s  authorits  to  provide  other  such  excep 
tions  in  the  future 

The  House  bill  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
Senatf  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  the  provision 
also  applies  to  a  group  of  corporations  that 
issue  financial  statements  on  a  combined 
basLs. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  clarllica 
tions  and  modifications- 

First,  the  conference  agreement  clarifies 
that  the  conformity  requirement  applies  to 
the  financial  statements  of  a  corporation 
that  include  under  the  equity  method  ol  ac- 
counting the  results  of  operations  of  a  cor 
poration  that  uses  the  LIPO  method  of  ac 
coiiniing  for  lax  purposes,  but  only  if  that 
corporalion  is  a  member  of  the  affiliated 
group  by  applying  the  50  percent  slock  own 
ership  test  i described  under  the  House  bill>. 

Second,  the  conference  agreement  clari- 
fies the  transition  riiles  (or  taxpayers  who 
accounted  for  inventories  on  methods  simi- 
lar to  those  involved  in  tlu-  tnstlco  decision 
The  conference  agreement  provides  that  a 
taxpayer  who  relied  on  Insilco  >ot  a  similar 
interpretation  of  the  law  >  in  prior  vears 
may  elect  to  remain  on  the  LIFO  method 
(or  tax  purposes  and  conform  its  financial 
statements  to  thi-  LIFO  method  In  such  a 
case,  the  LIFO  cost  for  financial  statement 
purposes  may  be  different  than  the  LIFO 
cost  for  tax  purposes  because  th»'  LIFO 
method  is  first  used  (or  financial  reporting 
purposes  in  a  different  year  than  it  was  first 
used  for  lax  purposes.  The  conference 
agreement  clarifies  that  such  differences  In 
the  LIFO  cost  are  not  a  violation  of  the  con- 
formity requirement  dr..  Treas.  Reg  sec 
1  472-2<e><  1  KviiixA)  would  apply  > 

Under  the  conference  agreement,  no  infer 
ence  is  implied  wiih  respect  to  the  taxpay- 
ers compliance  with  the  conformity  re- 
quirement under  present  law.  Thus,  even  a 
taxpayer  who  complies  with  the  provisions 
of  this  bill  may  nevertheless  be  subject  to 
challenge  by  the  Internal  Revenue  Service 
for  violation  of  the  conformity  requirement 
in  prior  years.  However,  m  order  to  prevent 
unwarranted  exposure  to  subsequent  deci- 
sions contrary  to  tnsilco.  the  conference 
agreement  provides  that  for  this  purpose 
only  the  IRS  may  provide  a  special  proce 
dure  for  taxpayers  who  want  to  continue  to 
use  the  LIFO  method  to  make  a  protective 
LIFO  election  i consistent  in  all  respects 
with  their  existing  LIFO  election'  so  that 
taxable  years  beginning  after  the  date  of  en 
aciment  are  protected.  No  inference  is  cre- 
ated as  to  whether  a  conditional  LIFO  elec- 
tion may  be  valid  in  other  contexts. 


Taxpayers  who  elect  to  change  lo  the 
LIFO  method  for  tax  purposes  will  be  al 
lowed  a  spread  of  any  adjustment  required 
under  section  481  not  to  exceed  4  years. 
<The  LIFO  method  as  used  prior  to  the  ef- 
fective dale  would  not  be  treated  as  a  cate- 
gory A  method  under  Rev  Proc  80  51. 
1980  1  C.B  816) 

E/JecttiT  date  -The  proyision  applies  to 
taxabi*'  years  beginning  after  the  dale  of  en 
actmeni 

H   Tiix  -Iniddli-s 
Preifnt  Law 
Exemption    ol    nlock    and    stuck    options 

from  straddle  rute.i 
lAJsses    incurred    in    positions    in    actively 
traded  personal  properly  are  deterred  to  the 
extent  that   the  laxpityer  has  unrecognized 
gain   on  offse'ling   positions   in   a  straddle 
Pasitions  are  offsetting  generally  If  there  is 
a  substantial  diminullon  in  the  risk  of  loss 
from  holding  oni'  position  by  reason  of  hold 
ing  the  other  position    In  addition,  interest 
and    carrying    costs    allocable    to    pi-rsonal 
property  which  is  part  of  a  straddle  are  re 
quired   to   be  capitalized,   and   present    law 
provides  authority  (or  regulations  to  impose 
rules  a.s  lo  straddles  that  are  comparable  to 
present  law  wash  sale  and  short  sale  rules. 
Present  law  exrliidcs  from  the  straddle  rules 
stock  and  stock  options  that  are  traded  on 
domestic  exchanges. 
Markto-markel  nilvi 

Gains  and  lo.sses  from  regulated  futures 
contracts  iRFCs)  are  delermmed  by  mark- 
ing such  contracts  to  market  and.  if  they 
are  capital  a-ssets.  bv  treating  all  resulting 
gain  or  loss  a.s  60  percent  long-term  and  40 
percent  shori  term  capital  gain  or  loss  <60/ 
40  treatment  i.  This  formula  results  in  a 
maximum  tax  rate  of  V2  percent  for  noncor- 
porate taxpayers  This  treatment  applies  to 
contracts  traded  on  a  domestic  board  ol 
trade  or  exchange  designated  as  a  contract 
markit  by  the  Commodity  Futures  Trading 
Commi.ssion  iCFTC)  and  to  certain  foreign 
currency  contracts. 
Hfd<jini]  exemption 

Neither  the  straddle  rules  nor  th<'  mark- 
to-markel and  60/40  irealmenl  apply  to 
gains  and  Io.sm-s  from  properly  identided 
hedging  transactions  entered  into  in  the 
normal  course  <i(  the  taxpayers  trade  or 
business  and  resulting  in  ordinary  Income  or 
less.  The  hedging  exemption  is  not  upplica 
ble  to  certain  syndicates  with  limited  part- 
ner>.  or  limited  entrepreneurs, 
Treatment  n.i  options 

Historically,  options  market  makers  on  se- 
curities exchanges  have  reported  ordinary 
income  or  loss  from  their  options  transac- 
tions as  well  as  (rom  transactions  in  the 
property  subject  to  the  option  Commodity 
traders  derive  capital  gain  or  loss  from  their 
RFC  transactions  and  are  subject  lo  mark- 
icmarket  and  60  40  treatment 

Gain  or  loss  (rom  the  sale,  exchange  or 
lapse  o(  an  option  held  by  an  investor  is  cap- 
ital gam  or  loss  generally,  long-term  or 
short-term  depending  on  the  period  the 
option  IS  held  by  the  investor,  and  short 
term  in  any  case  to  an  option  grantor  If  an 
option  IS  exercised,  the  premium  paid  by  the 
holder  or  received  by  the  grantor  results  in 
additional  gain  or  loss  with  respect  lo.  or  an 
adjustment  lo  the  basis  of.  the  underlying 
property  Questions  have  been  raised  about 
the  applicability  of  these  rules  to  certain 
cash  settlement  options  and  options  on 
RFCs  I  commodity  options). 


Mixed  straddlea 

IVIixed  straddles  are  straddles  composed  in 
part  of  RFCs  subject  to  a  32  percent  inaxi 
mum  lax  rale  and  in  part  of  other  posilion.s 
subject  lo  a  maximum  50  percent  tax  rate 
Taxpayers  may  elect,  if  the  straddle  is  prop- 
erly identified,  to  exclude  the  RFC  portion 
of  a  mixed  straddle  from  the  mark-lo- 
market  and  60/40  rules.  Treasury  may  pre- 
scribe regulations  similar  to  the  short  sales 
rules  with  respect  to  straddle  positions. 
Present  regulatory  authority  to  prescribe 
rules  for  mixed  straddles  may  be  Inadequate 
to  insure  effective  rules. 

Wash  xate  rule 

Under  the  wash  .sale  rule  of  present  law. 
losses  from  the  disposition  of  stock  and  se- 
curities are  deferred  if  substantially  identi- 
cal property  Is  acquired  within  30  days 
belore  or  after  such  disposition.  The  wash 
sale  rule  does  not  apply  to  certain  short 
.sales  against  the  box  which  provide  taxpay- 
ers with  an  opportunity  to  defer  income. 
For  taxpayers  other  than  corporations,  the 
wiish  sale  rule  does  not  apply  if  the  loss  is  in 
connection  with  the  taxpayer's  trade  or 
business,  while  it  is  inapplicable  lo  corpo 
rale  taxpayers  only  if  the  loss  is  incurred  in 
the  ordinary  course  of  the  corporation's 
business  as  a  securities  dealer. 

tdentificalion  requirement 

The  hedging  exemption,  the  mixed  strad- 
dle election,  the  present  law  election  of  se- 
curities dealers  lo  identify  securities  as  held 
for  investment,  and  the  identified  straddle 
ruU'  iwhich  limits  the  applicability  of  the 
loss  deferral  rule),  all  require  identification 
by  the  close  of  the  day  during  which  a  posi- 
vion  is  established.  Sub.stantial  price  move- 
ments may  occur  within  the  course  of  a  day 
which  give  taxpayers  an  opportunity  for  un- 
warranted lax  benefits  through  the  use  of 
these  provisions 

House  bill 

Oreri  ieu- 

The  Hou.se  bill  repeals  the  blanket  excep 
lions  from  ihe  straddle  rules  for  stock  and 
exchange-traded  slock  options.  More  limited 
exceptions  are  provided.  In  addition,  the 
mark-lo-markei  rule  and  the  32-percenl 
maximum  rate  of  tax  are  extended  to  cer- 
tain exchange-traded  options  held  by  inves- 
tors and  lo  all  listed  options  held  by  options 
market  makers.  Commodity  options  are  also 
made  subject  to  the  mark  lo-markei  rule 
and  accorded  the  32-percent  maximum  rate 
of  lax. 

Repeal  of  exception  for  certain  stock  and 
.ilo<k  options 

Stock 

The  House  bill  repeals  the  exception  from 
th(  lax  straddle  rules  for  direct  positions  in 
slock  A  more  limited  exception  is  provided 
for  a  straddle  all  of  the  positions  of  which 
consist  of  the  holding  of  stock  or  the  short 
sale  of  slock.  However,  the  exception  for  po- 
sitions in  slock  is  inapplicable  to  slock  of  a 
corporalion  formed  or  availed  of  to  lake  po- 
sitions in  personal  properly  that  offset  posi- 
tions taken  by  any  shareholder. 

Exchange-traded  stock  options 

In  general,  ihe  straddle  rules,  including 
the  loss  deferral  rule,  are  extended  lo  strad- 
dles involving  exchange-traded  stock  op- 
tions. An  exception  is  provided  for  qualified 
covered  call  writing  iran.sactions. 

Qualified  covered  call  options 

A  covered  call  option  is  one  that  is  written 
with  respect  to  stock  that  is  held  by  the  tax- 
payer (or  acquired  by  the  taxpayer  in  con- 


nection with  the  granting  of  the  option). 
The  granting  of  a  covered  call  option  sub- 
stantially reduces  a  taxpayer's  risk  of  lo.ss 
with  respect  to  thi"  underlying  slock  lo  the 
extent  that  the  option  is  deep-in-lhe-money. 
The  House  bill  contemplates  thai  taxpayers 
can  contm'.ie  to  write  at-lhe-money  and  non- 
deep-iiMhe-money  covered  calls  'i.e.  quali- 
fied covered  calls),  without  running  afoul  of 
the  straddle  rules. 

In  general,  a  qualified  covered  call  option 
IS  an  exchange-traded  option  <  1)  the  gain  or 
!o.ss  with  respect  to  which  is  not  ordinary 
income  or  loss.  i2)  the  term  of  which  is 
more  th;in  30  days,  and  (3i  which  is  not 
deep  in-the-money.  The  term  •deep-in-lhe- 
money  option  '  is  defined  as  an  option  that 
has  a  strike  price  lower  than  the  'lowest 
qualified  benchm;irk  "  Generally.  the 
lowest  qualified  benchmark  "  is  the  highest 
available  strike  price  that  is  less  than  the 
■  applicable  stuck  price"  (defined  below).  In 
the  ca.se  ol  an  option  with  a  term  of  more 
than  90  days  and  a  strike  price  exceeding 
$50.  the  lowest  qualified  benchmark  is  the 
second  highest  available  strike  price  that  is 
less  than  the  applicable  slock  price.  Howev- 
er, in  any  case,  tlu'  lowest  qualified  bench- 
mark will  not  be  treated  as  being  less  than 
85  percent  of  the  applicable  stock  price. 

Exchange  rules  currently  provide  for 
strike  prices  on  options  at  five-dollar  inter- 
vals (or  'benchmarks  "  I  for  options  on  stock 
trading  al  prici  s  under  SIOO.  For  stock  trad- 
ing al  prices  over  $10(1.  there  are  SIO  bench- 
marks. The  lowest  slriki'  price  currently  au- 
thorized IS  $10  Thus,  for  example,  with  re- 
spect 10  stock  trading  at  $50.  an  exchange- 
traded  call  option  with  a  strike  price  of  $45 
or  more  and  a  term  exceeding  30  davs  would 
qualify  for  the  exception. 

The  term  applicable  stock  price  "  is  i^en- 
erally  defined  as  the  closing  price  of  the  op- 
tioned slock  on  the  most  recent  dale  on 
which  such  stock  was  traded  before  the  date 
on  which  the  option  was  granted.  However, 
if  the  opening  price  of  the  optioned  stock  on 
the  day  the  option  is  granted  is  greatiT  than 
110  percent  of  the  closing  price  on  the  last 
previous  trading  date,  then  the  opening 
price  of  the  stock  is  treated  as  Ihe  applica- 
ble stock  price. 

In  general,  a  qualified  covered  call  option 
must  be  written  on  a  national  securities  ex- 
change registered  with  the  Securities  and 
Exchange  Commission  (SEC).  The  Secre- 
tary may  designate  other  exchanges  as 
qualifying  for  this  treatment  if  the  ex- 
change has  riiirs  adequate  to  carry  out  the 
purposes  of  the  exception  to  the  straddle 
rules  for  qualihed  covered  calls.  The  House 
bill  contemplates  that,  as  a  condition  of  des- 
ignating an  exchange,  the  Secretary  cotild 
require  that  trades  on  the  exchange  be  sub- 
.iict  lo  information  reporting  under  section 
6045  'relating  to  reports  by  brokers). 

The  Secretary  is  granted  broad  regulatory 
authority  to  modify  the  provisions  of  the 
bill  leg.,  to  take  account  of  changes  in  Ihe 
practices  of  options  exchanges  or  lo  prevent 
lax  avoidance  I,  The  bill  contemplates  that 
the  Secretary  will  prescribe  rules  for  the  de- 
termination of  the  applicable  strike  price  if 
the  options  exchanges  modify  their  bench- 
marks. 

Treatment  (jf  oain  or  loss  where  the  tax- 
payer 1!,  the  grantor  of  a  call  option 

The  Hou.se  bill  provides  that,  if  at  any 
time  a  taxpayer  holds  stock  and  is  the 
grantor  of  an  outstanding  option  to  buy 
such  slock,  which  option  has  a  strike  price 
that  IS  less  than  the  applicable  stock  price, 
then  any  amount  that  would  otherwise  be 
treated  as  a  long-term  capital  gain  with  re- 


spect to  the  stock  is  treated  as  a  short-term 
capital  gain  lo  the  extent  of  any  short-term 
capital  loss  recognized  on  the  option.  This 
short-term  capital  gain  character  would  be 
preserved  where  the  stock  is  transferred  in  a 
nonrecognition  transaction  'including  a 
gift). 
Extension  of  mark  lornarkct  ruU 

The  House  bill  extends  the  mark-to- 
market  rule  iincluding  the  60,40  treatment 
that  results  in  a  32-percent  maximum  tax 
rate)  to  nonequity  listed  options  and  deal- 
ers' equity  options.  Rules  are  provided  to 
prevent  limited  ijart  tiers  i  or  entrepreneurs) 
of  an  options  dealer  from  recognizing  gain 
or  loss  from  equity  options  as  60  percent 
long-term  capital  gam  or  loss  and  40  percent 
short-term  capital  gain  or  less. 

Dcftititioii  ol  hstrd  optioii  contract 

The  House  bill  defines  a  listed  option  as 
any  option  (other  than  a  right  to  acquire 
stock  Irom  the  i.ssuer)  thai  is  traded  on  (or 
subject  to  the  rules  of)  a  qualified  board  of 
trade  or  exchange.  A  qualified  board  of  ex- 
change is  a  national  securities  (xchangi-  rt-g- 
istcred  with  the  SEC.  a  domestic  board  ol 
trade  design.iled  as  a  contrac  market  by 
till'  Commodity  Futures  Trading  Commis- 
sion, or  an\  other  exchange  or  board  of 
trade  that  the  Secretary  determines  has 
rules  adequate  to  carry  out  the  purposes  of 
the  relevant  statutory  provisions.  The  bill 
contemplalrs  that,  as  a  condition  of  desig- 
nating an  exchange  or  board  of  trade.  Ihe 
Secretary  may  require  informalion  report- 
ing consistent  with  the  rules  of  section  6045 
'relating  to  returns  of  brokers). 

Equity  listed  options 

All  i(juii,\  option  is  defined  to  mean  any 
option  lo  buy  or  sell  slock,  and  any  other 
option  the  value  of  which  is  determined  by 
relereiice  to  an  index  of  stocks  of  the  type 
that  IS  ineligible  to  be  traded  on  a  commodi- 
ty futures  exchange  le.g..  an  option  contract 
on  a  sub-index  based  on  the  price  of  nine 
hotel-casino  stocks).  The  definition  of 
eqiiity  option  excludes  options  on  broad- 
based  stock  indexes  isuch  as  the  Standard  & 
Poor's  500  index)  and  options  on  stock  index 
futures;  thus,  these  options  fall  within  the 
definition  of  nonequity  options  i  discussed 
below).  Holders  of  equil.v  options  i other 
than  dealers)  remain  subject  lo  the  general 
rules  for  the  taxation  of  options,  including 
the  lo.ss-deferral  rule. 

S'onrquitv  listed  options 

A  nonequity  option  is  defined  as  any  listed 
option  that  is  not  an  equity  option.  Under 
the  bill,  any  holder  of  a  nonequity  option 
(whether  an  options  dealer  or  an  investor)  is 
treated  as  if  the  option  were  dispo.sed  of  at 
year-end  for  a  price  equal  to  Us  fair  market 
value,  and  any  gain  or  loss  is  taxed  as  if  it 
were  60-percent  long-term  and  40-percent 
short-term  ','ust  as  the  holders  of  RFCs  are 
treated).  All  options  on  RFCs  are.  by  defini- 
tion, nonequity  options  under  the  bill. 
Treatment  of  dealer  options 

The  House  bill  changes  the  claimed 
present-law  treatment  of  options  market 
makers  and  codifies  present  law  with  re- 
spect to  professional  commodity  traders  by 
providing  that  both  categories  of  traders  are 
treated  as  buying  and  selling  capital  a.ssels. 
except  to  the  extent  that  an  option  or 
future  is  acquired  to  hedge  properly  that 
would  generate  ordinary  income  or  loss.  An 
options  dealer  is  defined  as  any  person  who 
is  registered  with  the  SEC  and  an  appropri- 
ate national  securities  exchange  as  a  market 
maker  or  specialist  in  listed  options.  Under 
the  bill,  an  options  dealer  would  not  recog- 


nize ordinary  income  or  loss  with  respect  to 
his  slock  and  securities  transactions,  unless 
the  taxpayer  is  a  dealer  in  stock  and  securi- 
ties under  general  Federal  income  lax  rules 
'determined  without  regard  to  whether  op- 
tions in  such  property  produce  ordinary 
income  or  lo.ss ). 

In  addition  to  nonequity  options,  which 
are  marked-to-market  in  the  hands  of  all 
holders,  equity  options  held  by  options  deal- 
ers are  also  subject  to  the  mark-to-markel 
rule  and  60  40  treatment.  To  prevent  deal- 
ers from  pa.ssing  through  60  40  treatment 
of  equity  options  lo  limited  investors,  the 
bill  provides  that  60,40  treatment  does  not 
apply  to  gain  or  lo.ss  on  dealer  equity  op- 
lions  that  IS  allocable  to  limited  partners  or 
limited  entrepreneurs  (regardless  of  the  per- 
centage of  such  gain  or  loss  that  is  .so  allo- 
cated). 

Hedging  exemption 

In  general,  the  hedging  exemption  under 
present  law  remains  available.  However,  the 
House  bill  limits  the  ability  of  certain  tax- 
payers to  deduct  lo.sses  from  hedging  trans- 
actions where  the  hedging  exemption  is 
claimed. 

Under  the  House  bill,  an  options  dealer 
who  is  a  dealer  in  the  underlying  property  is 
treated  the  .same  as  a  commodity  trader  who 
is  a  dealer  in  the  cash  commodity.  Thus  nei- 
ther the  lo.ss-deferral  rule  nor  the  mark-to- 
market  rule  applies  to  an  option  or  an  RFC 
that  is  identified  as  a  hedging  transaction 
vvlu  re  gain  or  lo.ss  on  both  the  option  or  Ihe 
RFC  and  the  underlying  property  would  be 
ordinary  income  or  loss  (as  determined 
under  the  bill). 

For  certain  taxpayers,  the  House  bill 
limits  the  dcductibilily  of  any  loss  on  a 
hedging  transaction  lo  the  taxable  income^ 
I  determined  without  regard  to  such  lossi  de- 
rived from  the  conduct  of  the  trade  or  busi- 
ness to  which  the  hedging  transaction  re- 
lates. This  provision  is  intended  to  prevent 
the  pa.sslhrough  of  ordinary  lo.s.ses  lo  limit- 
ed investors  from  transactions  engaged  in 
by  traders  who  qualify  as  dealers  in  the  un- 
derlying property. 

The  limitations  on  the  deductibility  of 
hedging  lo.s.ses  apply  to  the  following  lax- 
payers:  1 1 1  any  taxpayer  who  enters  into  a 
hedging  transaction  relating  to  stock  or  se- 
curities. '2)  any  individual,  and  i3i  any  cor- 
poralion if  at  any  time  during  the  last  half 
of  the  taxable  year  more  than  50  percent  in 
value  of  Its  outstanding  stock  is  owned  by 
five  or  fewer  individuals.  The  term  hedging 
loss"  is  generally  defined  as  the  excess  of  '  L) 
the  allowable  deductions  for  Ihe  taxable 
year  attributable  to  hedging  transactions 
(detennined  without  regard  to  the  rule  lim- 
iting hedging  losses),  over  (2)  income  re- 
ceived or  accrued  by  the  taxpayer  during 
such  taxable  year  from  such  transactions. 
However,  an  exception  to  tlie  limitations  on 
losses  IS  provided  for  economic  lo.sses.  The 
bill  provides  that  the  limitations  do  not 
apply  to  a  hedging  loss  lo  the  extent  thai 
such  lo.ss  exceeds  the  aggregate  unrecog- 
nized gains  from  hedging  transactions  (in- 
cluding gains  from  hedged  properly;  as  of 
the  close  of  the  taxable  year.  The  "aggre- 
gate unrecognized  gain  "  is  defined  as  that 
term  is  used  for  purposes  ol  the  straddle 
rules:  '1  '  the  amount  of  gain  thai  would  be 
taken  into  account  with  respect  to  properly 
if  such  property  were  sold  on  Ihe  last  busi- 
ness day  of  such  taxable  year  al  fair  market 
value,  plus  '2.'  in  the  case  of  any  position 
with  respect  to  which,  as  of  the  close  of  the 
taxable  year,  gain  has  been  realized  but  not 
recognized,  the  amount  of  gain  so  realized. 
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Cash  settlemeyit  options 

For  cashstitlpment  options  that  are  not 
subject    to    thr    mark-to-markfl    rule    <e.g.. 
narrow  baifd  options  on  stock  indices),  the 
House  bill  amends  section   1234  to  clarify 
that   gain   or   loss   on    the  sale,   exchange, 
lapse,  or  exercise  of  the  option   is  capital 
gain  or  loss  with  respect  to  grantors  or  hold 
ers    For  purposes  of  the  bill,  a  cash-settle- 
ment option  IS  defined  as  any  option  which 
on  exercise  settles  in  'or  could  be  settled  im 
cash  or  property  other  than  the  underlying 
property.  As  under  present  law,  the  receipt 
of   cash   on   exercise   of   a  cash-settlement 
option  is  a  taxable  event. 
Regulatory     aulhontv     relating    to     mixed 
straddles 
The    House    bill    broadens    the   scope    of 
Treasury's  regulatory  authority  to  prescribe 
rules  for  mixed  straddles.  The  bill  requires 
the  Secretary  to  prescribe  such  regulations 
with  respect  to  gam  or  loss  on  straddle  posi 
lions  as  may  be  necessary  to  carry  out  the 
purposes  of  the  loss-deferral  rule,  within  six 
months  from  the  date  of  enactment   To  the 
extent  consistent  with  this  purpose,  the  reg- 
ulations should  include  rules  applying  the 
principles   of   the   wash   sale    rule   and   the 
short -sale  rule 
Effective  dates 
General  rules 

In  general  the  provision  rcpe&Une  the  ex- 
emption from  the  straddle  rules  for  stock 
options  and  slock  applies  to  positions  estab- 
lished after  October  .31.  1983  However,  the 
application  of  the  straddle  rules  to  offset 
ting  position  stock  is  effective  for  positions 
established  on  or  after  May  23.  1983. 

The  special  rule  for  the  treatment  of  gain 
where  the  taxpayer  is  the  grantor  of  an 
option  to  buy  stock  applies  to  positions  es- 
tablished after  March  1,  1984. 

The  provisions  extending  the  mark-to- 
market  rule  to  nonequity  options  and  dealer 
equity  options  generally  apply  to  position.s 
established  after  the  date  of  enactment 
However,  with  respect  lo  commoditv  op 
lions,  the  amendments  made  by  the  bill 
apply  to  positions  established  after  October 
31.  1983 

The  provision  clarifying  the  treatment  of 
cash-settlement  option.s  applies  to  options 
purchased  or  acquired  after  October  31. 
1983.  The  amendments  to  the  hedging  ex 
emption  apply  to  taxable  years  beginning 
afler  December  31.  1984. 
Elections 

The  mark  to-markel  rules  may  be  applied 
to  nonequity  options  and  dealer  equity  op 
tions  on  or  before  the  general  effective 
dates  under  either  of  two  elections  provided 
by  the  bill. 

Positions  held  on  the  date  ol  enactment. - 
Taxpayers  can  elect  to  apply  the  mark  lo- 
market  rule  to  nonequity  listed  options  or 
dealer  options  that  they  held  on  the  dale  ol 
enactment.  The  election  must  cover  all  such 
positions  held  by  the  taxpayer  on  the  dale 
of  enactment. 

Positions  held  be/ore  the  date  oj  enact- 
mcn( -In  lieu  of  the  election  described 
above,  taxpayers  can  elect  to  apply  the 
mark  to-market  rule  to  all  positions  held  by 
the  taxpayer  during  the  taxable  year  that 
includes  the  date  of  enactment  dhe  transi- 
tion year  )  If  the  taxpayer  makes  this  full 
year  election,  all  nonequity  listed  options 
and  dealer  options  held  at  any  time  during 
the  transition  year  must  be  markedlo- 
market 

With  respect  lo  stock  options,  any  tax  ll 
ability  for  the  transition  year  which  is  at 


iribuiable  to  appreciation  in  such  options 
can  be  paid  in  two  to  five  equal  annual  in 
stalltT\ents.  Interest  is  charged  on  any 
unpaid  installments  of  tax  that  are  still  out 
standing  afler  the  due  date  for  the  first  in- 
stallment 

Senate  amendment 
Repeal  ul  exception  for  certain  stock  and 

stock  options 
Under  the  Senate  amendment,  an  interest 
in  stock  IS  included  within  the  straddle  rules 
only  if  '  1 1  ll  is  offset  by  an  option  to  buy  or 
sell  actively  traded  stock,  or  i2)  it  is  slock  in 
a  corporation  formed  or  availed  of  to  lake 
positions  m  personal  property  offsetting  po- 
sitions held  by  any  shareholder  The  hi'dg- 
ing  exemplion  is  applicable,  under  ihe 
Senate  amendment,  to  such  offsetting  posi 
tion  stock  held  by  a  member  of  the  same  af- 
filiated group  lai  defined  in  sec.  1504(a))  as 
the  taxpayer. 

Under  the  Senate  amendment,  the  two 
benchmark  standard  applicable  to  certain 
qualified  coven-d  calls  applies  where  the 
strike  pnce  is  exactly  $50  las  distinguished 
from  over  $50  in  the  Hou.se  bill).  The  Senate 
amendment  also  eliminales  the  limitation  of 
a  qualified  covered  call  lo  one  with  a  strike 
price  not  l<-.ss  than  85  percent  of  the  applica- 
ble slock  price  The  Senate  amendment  re- 
duces the  amount  of  costs  of  carrying  a  po- 
sition thai  IS  part  of  a  straddle  that  is  re 
quired  to  be  capitalized  by  dividends  on 
stock  included  in  a  straddle,  with  respect  to 
positions  established  after  Ihe  date  ol  enact 
men! 

The  repeal  of  Ihe  i-xception  from  the 
straddle  rules  for  slock  lolher  than  offset 
ting  position  stock)  and  exchange  traded 
stock  options  applies  to  positions  estab- 
lished on  or  alter  January  1.  1984.  under  the 
Senate  amendment.  Tlu'  Senate  amendment 
also  defers  th'-  application  of  the  identifica- 
tion requirement  for  hedging  transactions 
applicable  to  stock  and  stock  options  until 
60  days  afler  the  date  of  enactment. 
Extension  ol  the  markto-market  rule 
The  Senate  amendment  defines  equity  op- 
tions more  broadly  than  the  House  bill,  lo 
include  all  options  on  stock  indexes.  Thus, 
investors  in  options  on  stock  index  RFCs  do 
not  receive  mark  lo-market  and  60/40  treat- 
ment under  the  Senate  amendment 

The  Senate  amendment  extends  the  dec 
lion  to  pay  in  2  to  5  annual  installments  the 
additional  tax  for  ihe  taxable  year  including 
the  dale  of  enactment  derived  from  prior 
year  appreciation  in  slock  options,  llnder 
the  Senate  amendment,  lax  attributable  in 
appreciation  in  slock  offset  by  a  stock 
option  and  which  under  present  law  would 
result  in  ordinary  income  is  .sub led  lo  the 
election.  Under  ilu'  Senate  aiiiendment,  reg- 
ulations as  applied  lo  a  position  in  a  mixed 
straddle  are  not  to  be  effective  with  respect 
to  a  position  established  before  January  1, 
1984 
Lmiitatton  on  hedQim}  I'l^ses 
Under  the  Senaii-  amendment,  the  limita- 
tion of  nel  hedging  losses  to  income  from 
the  trade  or  business  in  which  the  hedge 
was  entered  inio  applies  only  to  limited 
partners  or  limited  entrepreneurs. 
Exercise  of  options  on    regulated  futures 

contracts 
Under  the  Senate  amendment,  it  is  explic- 
itly provided  Ihal  gain  or  loss  is  recognized 
on  the  exercise  of  an  option  on  an  RFC 
This  rule  is  applicable  with  respect  to  op- 
tions purchased  or  granted  after  October  31, 
1983 


Short  sale  against  the  box 

The  Senate  amendment  provides  that 
rules  similar  to  those  requiring  the  deferral 
of  losses  from  disposing  of  stock  in  wash 
sales  tsec.  1091 1  will  apply  lo  require  the  de- 
ferral of  losses  incurred  on  closing  short 
.sale  transactions  where  the  taxpayer  sells 
the  stock  or  enters  into  a  second  short  sale 
within  the  period  beginning  30  days  before 
and  ending  30  days  after  the  closing  of  the 
short  sale. 

Regulatory  authority  with  respect  to  iden- 
tification requirement 

The  Treasury  is  authorized  under  the 
Senate  amendment  to  impose  earlier  identi- 
fication deadlines  under  certain  provisions 
requiring  identification  of  a  position  bv  the 
close  of  the  day  on  which  the  position  is  ac- 
quired. This  requirement  would  be  impo.sed 
by  regulation  and  would  apply  to  the  hedg- 
ing exemplion.  the  mixed  straddle  election, 
identified  straddles,  and.  in  the  rase  of  secu- 
rities dealers,  the  identification  of  securities 
held  by  investment.  The  Treasury  could 
also  provide  by  regulation  for  a  method  of 
identification  other  than  on  the  taxpayer's 
records.  It  is  contemplated  that  any  addi- 
tional Identification  requirements  for  the 
hedging  exemption  that  may  be  imposed 
under  the  regulations  will  be  consistent 
with  the  intended  application  of  the  identi- 
fication rule  for  the  hedging  exemption  ex- 
pressed in  the  report  of  the  Senate  Finance 
Committee  in  1981  as  follows: 

Taxpayers,  such  as  banks  or  securities 
dealers,  who  may  conduct  thousands  of 
hedging  transactions  to  hedge  properly  held 
or  lo  be  held  in  their  accounts,  may  identify 
such  accounts  as  hedged  accounts  without 
marking  individual  Items  as  hedges  or 
hedged  property,  provided  such  accounts 
deal  only  wiih  ordinary  income  (or  loss) 
Items.  S.  Rep.  No.  97  144,  97th  Cong..  1st 
Ses.s.  151  (19811 

Treasury  would  have  the  authority  to  re- 
quire earlier  identification  only  for  particu- 
lar cla.s.ses  of  taxpayers,  like  tax  shelters,  or 
to  exempt  particular  classes  of  taxpayers, 
like  bona  fide  government  securities  dealers. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  several  modifications. 

1,  Ki'pi-.il  ttt  f\4-»'plinn  lor  crrtain  ^Int  K  anri  sinck 
itplliin- 

The  conference  agreement  modifies  the 
definilion  of  a  qualified  covered  call  option 
with  respect  to  the  restriction  that  limits 
the  lowest  qualified  benchmark  to  85  per- 
cent of  the  applicable  stock  price  by  making 
it  applicable  only  to  stock  with  an  applica- 
ble slock  price  ol  $25  or  less.  With  respect 
to  stock  with  an  applicable  stock  price  of 
$150  or  less.  Ihe  conference  agreement 
adopts  an  overall  limitation  restricting  the 
lowest  qualified  benchmark  otherwise  deter- 
mined lo  the  amount  which  is  $10  below  the 
applicable  stock  price.  For  purpo.ses  of  the 
loss-deferral  rule,  but  not  for  purposes  of 
the  limitations  on  interest  and  carrying 
costs  (sec  263(g)>  and  the  short  sale  and 
wash  sale  rules  in  section  1092,  under  the 
conference  agreement  a  covered  call  option 
will  not  be  treated  as  qualified,  if  gam  from 
the  disposition  of  the  stock  to  be  purchased 
under  such  option  is  included  in  gro.ss 
income  in  a  taxable  year  subsequent  to  the 
year  in  which  the  option  is  closed  and  the 
stock  Is  not  held  for  more  than  30  days  fol- 
lowing the  dale  on  which  the  option  is 
closed.  In  determining  whether  this  holding 
period  requirement  is  satisfied,  rules  similar 


to  those  applicable  in  determining  whether 
a  taxpayer  is  eligible  for  the  dividend  re- 
ceived deduction  under  section  246(c)(3)  and 
(4 1  will  apply  iwilhoul  regard  to  the  excep- 
tion to  those  rules  for  a  qualified  covered 
call  option) 

The  conference  agreement  modifies  the 
House  bill  and  Senate  amendment  by  ex- 
cluding options  written  by  options  dealers  in 
the  ordinary  course  of  their  activity  of  writ- 
inM  options  from  the  definition  of  a  quali- 
fied covered  call  option.  The  conference 
aurccmcnt  also  makes  a  technical  amend- 
inciil  pursuant  to  which  a  qualified  covered 
call  option  constitutes  a  position  within  the 
mcaninK  of  .sec.  1092(dK2)  but  a  straddle 
consisting  only  of  stock  and  a  qualified  cov- 
ered call  is  not  treatt'd  as  a  straddle  for  pur- 
po.ses of  .sec.  1092  and  sec.  263(g). 

Offseiimy  positions,  one  of  which  is  ac- 
tively traded  stock  or  an  interest  in  such 
stork  and  one  of  which  is  a  position  in  sub- 
stantially similar  or  related  properly  (other 
than  stock  I  as  determined  under  regula- 
tions, constitute  a  straddle  subject  to  the 
lo.s.s  deferral  rule  and  other  straddle  rules, 
under  the  conference  agreement.  This  rule 
IS  in  lieu  of  the  House  bill's  more  expansive 
application  of  the  straddle  rules  lo  stock 
and  is  m  addition  to  the  Senate  bill's  rule 
that  eliminates  the  exemption  only  for  a 
stratldle  consist ini;  of  stock  and  an  option. 
Application  of  the  straddle  rules  to  artively 
traded  stock  and  exchange  traded  stock  op- 
tions applies.  a.s  under  the  Senate  amend- 
ment, to  positions  established  after  Decem- 
ber 31.  1983  However,  the  conferees  intend 
that  the  reMiilalions  defining  positions  that 
are  siibstani tally  similar  or  related  to  stock 
held  b.v  the  taxpayer  will  apply  to  straddles 
described  in  the  following  paragraph  only 
for  positions  established  on  or  after  March 
1.  1984.  and  for  positions  not  described  in 
the  following  paragraph  only  on  a  prospec- 
tive basis. 

•  A  straddle  consisting  of  slock  and  substan- 
lially  similar  or  related  property  includes 
offseltint;  positions  consisting  of  stock  and  a 
convert iblt-  debenture  of  the  same  corpora- 
tion where  the  pnce  movements  of  the  two 
positions  are  related.  It  also  includes  a  short 
position  in  a  stock  index  RFC  lor  alterna- 
tively an  option  on  such  an  RFC  or  an 
option  on  the  stock  index)  and  stock  in  an 
investment  compaii.v  whose  principal  hold- 
ings mimic  the  performance  of  the  stocks 
included  111  the  stock  index  (or  alternatively 
a  portfolio  of  stocks  whose  performance 
mimics  tlie  performance  of  the  slocks  in- 
cluded in  the  index).  Identical  results  will  be 
applicable  under  the  provision  reducing  the 
holding  period  of  stork  held  by  a  corpora- 
tion for  purposes  of  the  dividend  received 
deduction  where  the  taxpayer  has  dimin- 
ished Its  risk  of  lo.ss  by  holding  another  po- 
sition in  substantially  similar  or  related 
property  However,  stock  offset  by  another 
position  (Other  than  an  option i  in  substan- 
tially .similar  or  related  stock,  which  may 
result  in  a  reduction  in  a  corporate  taxpay- 
er's holding  period  for  purposes  of  the  divi- 
dend received  deduction,  does  not  constitute 
a  straddle. 

The  conference  agreement  adopts  the 
Senate  amendment's  extension  of  the  hedg- 
ing exemption  to  offsetting  position  stock  of 
a  member  of  the  same  affiliated  group  (as 
defined  in  section  1504(a))  as  the  taxpayer. 

Under  the  conference  agreement,  any  loss 
realized  from  a  qualified  covered  call  option 
granted  by  the  taxpayer  which  has  a  strike 
price  below  the  applicable  stock  price  will  be 
long-term  capital  loss  if  gain  from  a  sale  or 
exchange  of  the  stock  at  the  time  such  loss 


is  realized  would  be  long-term.  In  addition, 
the  holding  period  for  the  stork  sub.iert  lo 
such  option  shall  not  include  any  period 
during  which  the  taxpayer  is  the  grantor  of 
the  option.  It  is  anticipated  that  stock 
option  lo.sses  and  the  holding  period  of 
slock  will  also  be  sub.iecl  under  rt-giilations 
to  sec.  1233(bi  and  idi  principles  as  applied 
to  straddles  consisting  of  stork  and  stork  op- 
tions. However,  straddles  consisting  of  slock 
and  qualified  covered  rail  options  to  vvhirli 
the  straddle  rules  are  inap()licabl(-  will  be  af- 
fected only  by  the  statutory  rules  under  dis- 
cu.ssion.  These  rules  are  in  lieu  of  the  provi- 
sion in  the  House  bill  and  Senate  amend- 
ment which  would  convert  long-term  gain 
from  the  sale  or  exchange  of  stock  to  short- 
term,  to  the  extent  of  short-term  loss(s  real- 
ized on  such  options.  The  conferees  believe 
that  these  rules  reduce  rerord-kef'iiing  re- 
quirements for  taxpayers  relative  to  a  provi- 
sion recharacterizing  gam  on  sale  of  the 
stock.  These  rules  are  applicable  to  posi- 
tions established  after  June  30.  1984. 

The  conference  agreement  extends  the 
identified  straddle  rules  of  .sec.  1092ia)i2)  to 
straddles  consisting  entirely  of  section  r2S6 
contracts.  Thus,  such  a  straddle  which  satis- 
fies  the  definition  ol  an  identified  straddle 
under  sertion  1092  as  amended  by  the  bill 
will  not  cause  sec.  2(>3ig)  or  sec.  1092(ai  to 
apply  lo  any  position  by  treatment  of  part 
or  all  of  surii  straddle  as  also  inrludlng  posi- 
tions not  pan  of  the  identified  straddle. 

The  identification  requirement  applicable 
to  the  hedging  exemption,  as  under  the 
Senate  amendment,  will  not  apply  to  trans- 
actions in  stock  or  stock  options  until  60 
days  after  thi  dati-  ol  cnactnK-'nt. 

2.  Miirk-lii-miirkft  and  lid/ 111 
The  ronlerence  agreement  clarities  the 
provision  disqualifying  from  capital  gain  or 
loss  status  options  and  RFCs  of  options 
dealers  and  commodil.v  traders  held  to 
hedge  ordinary  income  or  lo.ss  property,  bv 
limiting  disqualification  to  cases  where  a 
loss  from  the  proiJcrly  would  be  an  ordinarv 
loss  to  the  taxpayer.  Thus,  for  example,  or- 
dinary income  resulting  solely  from  applira 
tion  of  the  new  market  discount  rules  added 
by  the  bill,  will  not  affect  the  capital  gam  or 
loss  status  of  an  offsetting  option. 

The  conference  agreement  eliminates  the 
reference  lo  registration  with  the  SEC  in 
the  definition  of  "options  dealer  "  a.^  con- 
tained in  the  House  bill  and  Senate  atnend- 
ment  since  there  is  no  such  registration  re- 
quirement for  options  dealers.  Further,  the 
conferees  Intend  that  the  capital  gain  or 
loss  status  of  options  traded  in  the  normal 
course  of  an  options  dealer's  activity  m  trad- 
ing options  is  to  be  determined  wilhoiil 
regard  to  the  identification  requirement  of 
.sec.  1236. 

The  conferees  wish  to  clarify  that  the 
hedging  exception  to  the  capital  asset  status 
of  section  1256  contracts  in  sec 
1256(f)(4i(Bi.  as  added  by  the  bill,  is  not  in- 
tended to  limit  the  scope  of  the  hedging  ex- 
emption of  present  law.  so  that,  a  section 
1256  contract  may  hedg(>  property  to  be  ac- 
quired or  obligations  to  be  incurred  to  the 
extent  those  results  are  obtained  under  ser- 
tion 1256(ei. 

Several  stock  mdt  x  options  are  currently 
traded  for  which  there  has  been  no  d(-signa- 
tion  by  the  CFTC  for  futures  trading  m  the 
same  index.  These  options  held  by  investors 
are  not  subject  to  mark-to-market  and  60  40 
treatment  until  the  Secretary  of  the  Treas- 
ury determines  that  they  meet  the  require- 
ments of  law  for  such  a  CFTC  designation. 
The  conferees  expect  such  designations  will 
have  prospective  effect  only   Thus,  the  con- 


ferees urge  the  Treasury  Department  to 
lake  prompt  action  to  determine  the  status 
of  these  options.  The  conference  agreement 
provides  for  the  extension  of  mark-to- 
market  and  60  40  treatment,  as  well  as  the 
covered  rail  exreption.  to  options  traded  on 
a  market  other  than  a  board  of  trade  or  ex- 
change if  the  Secretary  of  the  Treasury  de- 
termines that  such  market  has  rules  ade- 
quate to  carry  out  the  purposes  of  the  provi- 
sions governing  the  treatment  of  section 
12,5(5  rontrarts.  The  Secretary  is  also  to  de- 
iirmme  whether  persons  trading  in  such 
market  qualify  as  options  dealers. 

Under  the  conference  agreement,  the  rule 
that  makes  60,  40  treatment  inapplicable  to 
gams  and  losses  with  respect  to  dealer 
iquity  options  applicable  lo  limited  partners 
and  limited  entrepreneurs  is  clarified  by 
providing  that  such  gains  and  losses  are 
treat(d  as  short-term  capital  gains  and 
losses. 

Clarifying  and  technical  corrections  are 
made  to  the  definition  of  'equity  option" 
under  the  conference  agreement. 

For  stock  option  market  makers  electing 
mark-to-markel  and  60,  40  treatment  for  all 
positions  held  during  the  taxable  year 
which  includes  the  date  of  enactment,  the 
conference  agreement  adopts  the  Senate 
amendment  s  extension  of  the  election  lo 
pay  the  tax  resulting  from  prior  years'  ap- 
preciation 111  stork  options  in  2  to  5  annual 
installments  to  the  tax  resulting  from  unre- 
alized appreciation  in  stock,  and  limits  ihe 
election  to  gain  from  stock  and  options 
which  would  be  ordinary  Income  to  the  tax- 
payer if  the  stock  and  options  were  dispo.sed 
of  by  the  taxpay(>r  on  the  last  day  of  the 
taxable  year  preceding  the  taxable  year 
which  includes  the  date  of  enactment. 

1.  Tri'almi'nl  of  gains  and  liisses  (if  nptiims  and 
ciimmiidities  dealers  as  I'arni-d  indimc  and  fur 
certain  subrhapu-r  S  purposfs 

Under  the  ronferi-nre  agreement,  gains 
and  lo.sses  derived  in  the  ordinary  rourse  of 
trading  in  sertion  1256  contracts  and  prop- 
erty related  to  such  contracts  (e.g..  stock 
used  10  hedge  options)  are  defined  as  earn- 
ings from  self-employment  for  purposes  of 
applying  the  tax  on  self-employment 
income  and  the  rules  relating  to  contribu- 
tions 10  self-emplovmenl  plans.  This  treat- 
ment is  extended  only  to  options  dealirs. 
and  rommodity  dealers,  as  defined  in  the 
bill.  A  rommodity  dealer  is  any  person  regis- 
tered with  a  domes! ir  board  of  trade  desig- 
nated as  a  rontract  market  by  the  CFTC 
who  buys  or  .sells  options  or  RFCs  subject  to 
the  rules  of  such  board.  This  treatment  ap- 
plies to  taxable  years  beginning  after  the 
date  of  enactment  except  that  for  options 
dealers  electing  60  40  and  mark-to-market 
rules  for  the  taxable  year  which  includes 
the  date  of  enartmenl,  it  applies  for  such 
taxable  year.  The  conferees  intend  that  no 
inference  be  made  a.s  to  whether  options 
dealers  and  commodity  dealers  be  viewed  as 
engaged  in  a  trade  or  business  in  connection 
with  their  transactions  in  section  1256  con- 
tracts as  a  result  of  the  application  of  self- 
employment  taxes  to  such  persons. 

Under  present  law.  a  tax  is  imposed  on 
corporations  making  a  subchapter  S  election 
m  rertain  cases  where  net  capital  gain  ex- 
reeds  50  perrent  of  the  corporations  lax- 
ablt-  income.  Further,  when  an  election  is 
made  by  a  corporation  whirh  has  subchap- 
ter C  earnings  and  profits.  It  may  be  taxable 
on  a  portion  of  its  passive  investment 
income  and.  in  certain  rases,  the  election 
may  b(  terminated.  To  iacilitate  subchapter 
S  elections  by  options  and  commodities  deal- 
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ers.  the  conference  agreement  excepts  gains 
and  losses  with  respect  to  section  1256  con 
tracts  and  related  properly  derived  in  the 
normal  course  of  an  options  or  commodities 
dealers  transactions  in  options  or  commod- 
ities from  net  capital  gain  subject  to  lax 
under  section  1374  and  from  passive  invest- 
ment income  as  defined  in  section 
1362(dK3>. 

The  conference  agreement  provide  thai 
an  election  to  be  an  S  corporation  made  by 
a  commodities  dealer  or  options  dealer  made 
within  75  days  after  the  date  of  enactment 
of  the  bill  will  be  effective  for  the  taxable 
year  which  includes  the  date  of  enactment 
without  regard  to  the  requirement  in  sec 
1362<bi  requiring  the  election  to  b«-  made  by 
the  15th  day  of  the  third  month  of  the  year. 

I.  (  apitaliralion  nf  inler*-"!  and  tumiriK  (••i-.ls 
and  iilher  rul*"* 

Interest  and  carrying  costs  of  :i  straddle 
position  that  are  required  to  be  capitalized 
are  reduced,  as  under  the  Senate  amend- 
ment, by  diudends  on  slock  included  in  a 
straddle  The  conference  agreement  pro 
vides  that  this  reduction  is  limited  to  tlie 
portion  of  the  dividend  included  in  income 
after  allowance  of  the  dividends  received  de- 
duction. The  conference  agreemenl  also 
provides  for  additional  reductions  with  re- 
spect to  market  discount  and  acquisition  dis- 
count included  in  income  under  sees  1276 
and  1281  as  added  b>  the  bill  New  sec 
263ihi  added  by  the  bill,  which  di,sallo\*s  the 
deduction  of  short  sale  exp)rnses  in  certain 
cases,  section  1277  added  by  the  bill,  which 
requires  the  deferral  of  net  direct  intereNi 
on  indebtedness  with  respect  lo  market  dis 
count  bonds,  and  section  1282  as  added  by 
the  bill,  which  requires  Ihe  deferral  of  inli-r 
est  on  indebtedness  with  respect  to  short 
term  obligalions.  are  to  be  applied  belon- 
the  application  of  the  rule  requiring  the 
capitalization  of  costs  wilh  respect  lo  strad- 
dle positions  The  conference  agreemenl 
amends  the  provision  of  present  law  pre 
-icribmg  capital  gam  or  loss  treatment  with 
respect  to  certain  contract  terminations  to 
exclude  from  its  application  'effective  a.<.  if 
such  exclusion  had  been  included  as  part  of 
such  provision  as  adopted  m  ERTAi  the  re- 
tirement of  any  debt  instrument  i  whether 
or  not  through  a  trust  or  oiher  pariicipa- 
lion  arrangement,  such  as  a  mortgag*'  pass- 
through  certificate'. 

.V  Mixed  siraddir  rri!ul»lii>n> 

The  conference  agreement  extends  lh«' 
regulatory  authority,  with  respect  lo  mixed 
straddles,  to  include  as  a  mixed  straddle  po- 
sitions not  described  as  such  in  present  law 
section  1256'dH4).  In  addition  the  regiila 
tory  authority  is  extended  to  provid:-  rules 
governing  the  application  of  sec.  263<gi. 

In  addition,  the  conference  agreemenl 
prescribes  that  the  regulations  will  providi' 
rules  that  will  apply  in  lieu  of  the  applica 
tion  of  section  1233<di  principles  to  mixed 
straddles  if  the  taxpayer  so  elects  Under 
these  rules,  a  taxpayer  may  either  lii  offset 
gains  and  losses  from  positions  which  are 
part  of  mixed  straddles  by  separately  identi- 
fying each  mixed  straddle  to  which  such 
treatment  applies  or  'ID  establish  a  mixed 
straddle  account  with  respect  to  a  class  of 
activities  for  which  gams  and  losses  will  be 
recognized  and  offset  on  a  periodic  basis 
These  two  new  elections  will  be  in  addition 
to  the  mixed  straddle  election  of  present 
law.  Under  either  of  the  new  altemalives. 
60  40  treatment  will  apply  only  lo  net  gain 
or  loss  from  the  straddle  transactions  and 
only  to  the  extent  attributable  to  section 
1256  contracts    Under  I  he  rules  applicable 


to  a  mixed  straddle  account,  not  more  Itian 
50  percent  of  any  net  gain  from  the  account 
may  be  treated  as  long-term  capital  gain 
and  not  more  than  40  percent  of  any  net 
loss  from  the  account  may  be  treated  as 
short-term  capital  loss. 

It  IS  intended  thai  regulaiions  adopting 
the  principles  of  section  1233tdi.  authorized 
under  present  law  for  straddles,  will  result 
m  recharacterizing  short  term  lo.sses  real- 
ized from  mixed  straddle  positions  not  sub- 
ject to  section  1256  as  60,40  losses  in  the 
case  of  mixed  straddles  that  are  not  either 
identified  or  subject  to  ilie  account  de 
-icribed  in  the  pre<fding  paragraph  Under 
present  law.  a  mixed  straddle  may  also 
produce  60'40  lo.ssos  on  the  .section  1256 
contracts  and  short-term  gain  on  the  other 
positions  Included  in  the  mixed  .straddle,  el 
fectivoly  converting  long-term  gam  realized 
from  t ran.sact ions  unrelated  lo  the  straddle 
to  short  I  inn.  Taxpayers  can  avoid  this 
resiill  under  presetil  law  by  making  a  mixed 
slraddle  election  foregoing  markinglo- 
market  and  60  40  I  real  men!  for  their  sec 
lion  1256  coniraris  included  in  a  mixed 
straddle. 

The  regulations  prescribed  by  the  confer 
ence  agreemenl  will  permil  taxpayers  to 
avoid  the  lo,ss  recharacterization  rule  that 
results  from  applying  .sec.  I233(di  principles 
while  retaining  favorable  trealmeiit  for 
mixed  straddli-  net  gains  derived  from  sec- 
tion 1256  contracts. 
Slrarldlfbvstraddle  idcntxticatxon 

It  Is  intended  Ihai.  in  applying  the  regtila 
tions  to  separately  ideniifiod  mixed  strad 
dies,  the  delerminaiion  by  tlu-  taxpayer  of 
what  consiiiuies  a  m:x«'d  slraddle  generally 
will  be  acci'pted  by  Ihe  Internal  Revenue 
Service  if  the  taxpayer  has  adopted  a  rea- 
sonable and  cnnsistenlly  applied  melliod  of 
identifying  straddle  positions  which  clearly 
reflects  income  in  the  absence  of  circum 
stances  mdicaimg  that  Ihe  itxpayer  has  noi 
properly  identified  straddles  purNuani  to 
such  method. 

The  present  law  eloctlon  lo  exclude  sec 
lion  1256  colli racts  from  60  40  and  mark  to 
market  trealmeiit  may  be  exerci.sed  only  if 
all  positions  included  in  a  mixed  straddle 
are  identified  noi  later  than  the  day  on 
which  the  first  section  1256  contract  .so  in- 
cluded IS  acquired.  It  is  intended  that  the 
offset  for  gams  and  los.ses  from  mixed  strad- 
dles under  the  regulaiions  pre.scribi-d  under 
the  conference  agreement  may  apply  in 
cases  where  the  taxpayer  holds  either  sec- 
tion 1256  conlruets  or  other  po.sitlons  before 
a  mixed  straddle  is  establlshi-d.  In  such 
cases  il  IS  intended  that  ihe  regulations  will 
require  the  pre  straddle  gains  and  lo.s.ses  ac- 
crued at  the  lime  the  mixed  straddle  is  ere 
aled  to  b»'  recognized  al  such  time.  Such 
gain  or  less  from  po.sitions  not  sub)ecl  to 
sec.  1256  will  be  short-term  or  long  term,  de- 
pending on  the  taxpayers  holding  period 
when  Ihe  mixed  straddle  is  created,  and 
gain  or  less  from  pre-«'Xisting  section  1256 
conlracls  will  receive  60,  40  treatment.  In  all 
such  ca.ses,  appropriate  basis  adjustments 
will  be  made  to  exclude  such  pre-existing 
gains  and  losses  from  the  mixed  straddle 
ofl.selting  rules. 

II  a  mixed  slraddle  is  terminated  without 
disposing  of  all  positions,  it  is  contemplated 
that  the  regulations  will  require  recharac- 
lerization  of  gains  and  losses  from  some 
closed  positions.  For  example,  if  the  taxpay 
er  closes  a  .section  1256  contract  at  a  less  of 
$10  which  IS  offset  by  an  unrealized  gain  of 
$10  on  an  offsetting  position  not  subject  to 
section  1256.  the  loss  will  be  recharacterized 
as  shorl-lerm  and  will  be  deferred  under  .sec. 


1092  to  Ihe  extent  there  continues  to  be  un 
recognized  gain  on  the  offsetting  position  at 
year-end.  Under  the  offsetting  position 
rules,  if  the  lo.ss  on  the  .section  lll.Se  lontrart 
In  this  example  were  $12,  the  additional  $2 
that  is  not  off.set  by  unrealized  gam  would 
receive  60  40  treatment  and  would  be  recog 
ntzed.  a.ssuming  it  is  not  offset  by  unrecog- 
nized gam  in  the  offsetting  position  at  year- 
end.  Similarly,  if  the  taxpayer  realized  a  $12 
gain  on  closing  a  section  1256  contract 
off.sei  by  an  unrealized  $10  lo.ss  on  an  open 
offsetting  position  not  subject  to  .section 
1256.  the  rule  would  recharacterize  $10  of 
such  gain  as  short-term,  which  would  be  rec- 
ognized currently  since  section  1092  does 
not  defer  gams  The  remaining  gain  of  S2 
would  also  be  recognized  and  receive  60  40 
IreatmenL  The  taxpayer  could  avoid  tax  on 
the  $10  gam  converted  to  short  term  by 
closing  out  Ihe  offsetting  position  at  a  $10 
loss  before  year  end. 

If  H  mixed  slraddle  is  terminated  by  clos- 
ing out  positions  other  than  the  section 
1256  contracts,  il  is  coniemplated  that  the 
gain  or  lo.ss  will  be  off.set  by  the  loss  or  gain 
with  respect  to  the  section  1256  contracts  as 
of  the  time  such  positions  are  clo.sed  and 
any  net  gain  or  lo.ss  attributable  to  the  posi- 
tions other  than  section  1256  contracts  will 
be  short-term  Lo.sses  from  closing  positions 
other  than  .section  1256  contracts  generally 
will  not  be  deferred  by  sec.  1092  but  instead 
will  be  netted  against  any  offsetting  gam  on 
the  section  1256  contracts  included  in  the 
mixed  straddle  lo  thi'  extent  of  such  gam  at 
Ihe  lime  Ihe  loss  position  is  terminated.  Ad- 
lustmenls  to  subsequent  gain  or  loss  with 
respect  to  section  1256  contracts  included  in 
a  mixed  straddli'  and  retained  following  its 
termination  will  be  mad(<  as  under  sec. 
1256<a)i2i  lo  reflect  the  portion  of  such  gain 
or  lo.ss  ab.sorbed  under  the  off.set  ting  posi- 
tion rules.  For  example,  if  the  taxpayer 
closes  a  position  other  than  a  section  1256 
contract  al  a  $12  gain  and,  on  the  dale  of 
disposition,  there  is  a  $10  lo,ss  determined  by 
markingio-markel  the  off.seiting  .section 
1256  contract,  the  taxpayer  will  have  a  $2 
short-term  gain.  If  the  taxpayer  retains  the 
section  1256  contract  at  year-end  and  it  is 
marked-io-market  at  the  .same  price  that  re- 
sulted in  the  offsetting  $10  lo.ss.  no  further 
gain  or  lo.ss  is  recognized 

The  holding  period  of  positions  other 
ihan  .section  12.56  contracts  included  in  a 
mixed  straddle  will  not  commence  until  the 
mixed  slraddle  is  terminated.  In  this  regard, 
all  post -St  raddle  period  gain  or  loss,  as  to 
amount  and  treatment  as  short-term  or  long 
term.  IS  to  be  determined  without  regard  lo 
gam  and  loss  attributable  to  the  straddle 
period. 

For  mixed  straddles  with  respect  to  which 
both  section  1256  contracts  and  offsetting 
positions  remain  open  at  year-end.  gain  and 
lo.ss  attributable  to  positions  that  are  not 
section  1256  contracts  are  not  recognized 
currently.  However,  gains  on  section  1256 
contracts  are  recognized  under  section  1256 
and,  lo  the  extent  off,set  by  unrecognized 
losses  on  positions  that  are  not  section  1256 
contracts,  will  be  recharacterized  as  short 
iiTin  gains  under  the  regulations.  Similarly, 
year-end  losses  on  open  section  1256  con- 
tracts, lo  the  extent  offset  by  unrecognized 
gains  on  positions  thai  are  not  section  1256 
contracts,  will  be  recharacterized  as  short- 
term  los-ses  and  will  be  deferred  under  sec- 
tion 1092. 

Mixed  straddle  account  election 

The  mixed  straddle  account  rules  will  ac- 
commodate taxpayers  who.  with  respect  to  a 


cla.ss  of  trading  activities,  have  such  a  large 
volume  of  transactions  that  identification  of 
specific  mixed  straddles  is  impractical.  The 
account  rules  will  accommodate,  for  exam- 
ple, markt  l  makers  in  options  on  XYZ  com- 
pany stock  who  also  have  long  and  short 
non  option  positions  in  XYZ  company  stock 
in  substantial  volume.  If  the  taxpayer  is 
also  a  market  maker  in  options  en  ABC 
company  stork,  it  is  intended  that  a  second 
account  be  established  with  respect  to  such 
options  and  tht  underlying  slock.  The  con- 
ferees mttrid  that  the  Treasury  have  consid- 
irable  flexibility  in  determining  the  nature 
of  these  accounts,  and  in  specifying  the 
rla.sses  of  actnities  for  which  separate  ac- 
counts must  be  established. 

All  gain.s  and  lo.sses  on  positions  in  the  ac- 
count are  to  be  determined  and  offset  on  a 
periodic  ba.sis  which  may  be  a  daily  or  le.ss 
frequent  ba.sis.  Those  positions  not  clo.sed 
during  the  period  arc  to  be  marked  to 
market  as  of  Ihe  close  of  the  period.  In  de- 
termining how  frequently  positions  in  the 
account  are  \n  be  marked-to-market  and 
gains  and  losses  are  to  be  netted,  the  Secre- 
tary is  lo  lake  ac<-ount  of  recordkeeping  and 
other  adminislratue  burdens  thai  would  be 
imposed  1)11  taxpayers. 

Gains  and  losses  from  positions  that  are 
not  section  12,'ii5  contracts  arc  lo  be  netted 
for  the  period  and  gams  and  lo,sses  Irom  sec- 
tion 125t)  contracts  for  the  period  arc  sepa- 
rately netlfd.  The  gam  or  loss  from  the  po- 
sitions that  are  not  section  1256  contracts 
are  then  olfsel  against  the  loss  or  gain  from 
the  .section  1256  contracts.  Overall  net  gain 
or  lo.ss  for  the  period  atlributable  to  posi- 
tions not  subject  to  section  1256  constitutes 
short -terin  gam  or  lo.ss.  Overall  net  gam  or 
lo.ss  for  the  period  attributable  to  section 
1256  contracts  constitutes  60  40  gain  or  loss. 
Net  shorl-lerm  gam  and  net  long-term  loss 
resulting  from  appl.ving  the  rules  lo  any 
period  retain  their  character  without  regard 
lo  Ihe  results  derued  from  applying  the 
rules  to  other  periods  within  the  taxable 
y(>ar.  If.  ;is  a  result  of  applying  these  rules. 
over  bo  percent  of  Ihe  aggregate  net  gain 
for  the  ta.\Hble  year  from  the  account  is 
long-tt-riii.  the  excess  over  50  percent  will  be 
converted  to  short -t(>rm  gain.  Similarly,  if 
over  40  percent  of  the  aggregate  net  lo,ss  for 
the  taxable  year  from  the  account  is  short- 
term,  the  excess  over  40  percent  will  be  re- 
characterized as  long-term  lo,ss. 

Gams  and  lo.sses  with  respect  lo  positions 
entering  tile  account  that  have  accrued  as 
of  the  date  the  account  is  established  will  be 
recognized  at  that  time  and  treated  as  long- 
term  or  short-term  depending  on  the  lax- 
payi-r's  holding  period  as  of  thai  date,  or  as 
60  40  gam  or  lo,ss  for  section  1256  contracts. 
Appropriate  basis  adjustments  will  be  made 
to  reflect  such  gams  and  losses.  Similar 
rules  will  apply  where  positions  are  trans- 
ferred to  and  Irom  the  account. 

Il  IS  intended  that,  under  the  regulatory 
rules  prescribed  in  accordance  with  the  con- 
ference agreement,  Ihe  Treasury  will  have 
broad  authority  lo  place  positions  held  by 
the  taxpayer  in  the  account  and  to  exclude 
positions  from  the  account,  and  otherwise 
to  prescribe  standards  with  respect  to  the 
account  to  insure  that  income  is  clearly  re- 
flected, and  the  purpose  of  the  mixed  strad- 
dle rules  IS  carried  out. 
E.f/ectivr  dale  oj  regulations 

The  conference  agreement  adopts  with  a 
technical  modification  the  Senate  amend- 
ment s  prohibition  against  applying  the  reg- 
ulations under  section  1092(b)  to  mixed 
straddles  established  prior  to  January  1. 
1984     Under    the    House    bill    and    Senate 


amendment,  regulations  under  section 
1092(b)  (including  regulaiions  relating  to 
mixed  straddles)  are  to  be  prescribed  within 
6  months  after  the  dale  of  enactment  of  the 
bill.  The  conference  agreement  modifies 
this  requirement  so  as  to  apply  to  the  initial 
regulations.  The  conferees  also  intend  that 
the  regulations  providing  for  netting  of 
identified  mixed  straddles  and  for  a  mixed 
straddle  account  will  apply  to  any  taxable 
year,  if  the  taxpayer  ilcris.  to  the  extent 
that  the  amcndi.ienls  applicable  lo  section 
1256  contracts  under  the  bill  apply  for  such 
taxable  year  under  the  effectue  ciate  provi- 
sions of  section  102  ( f  i  and  i  g  i  of  the  bill, 
fi.  I.lmilaliiin  on  lossf-  from  hedging  tran-^aiimn-. 
The  conference  agreement  adopts  tin- 
Senate  amendment  s  ri-striction  on  the  ap- 
plication  of  the  rule  limiting  net  hedging 
losses  to  income  from  the  trade  or  business 
in  which  the  hedging  transaction  was  en- 
tered into  to  losses  ailorable  to  limited  part 
ners  and  limited  enlreprenfurs.  The  taxable 
income  determined  without  regard  to  hedg- 
ing transactions  is  to  be  separately  comput 
ed  for  partners  and  S  corporation  share- 
hclde-rs  with  such  limited  interests.  The 
conference  agreement  adopts  a  clarifying 
amendment  liinitmg  unrecognized  hedging 
gains  resulting  in  a  disallowance  of  hedging 
losses  to  those  relating  lo  the  trade  or  busi- 
ness in  wliuii  the  hedging  kxsses  were  in- 
curred. 

7.  (Ipliiin-,  (in  M'clinn  ll!.">t)  (■i)nlracl> 
The  conference  agreement  adopts  the 
Senate  amendment  providing  that  gain  or 
loss  IS  recognized  on  the  exerci.se  of  an 
option  on  a  section  1256  contract.  Under 
this  provision,  if  an  option  on  a  section  12.56 
contract  is  excluded  from  mark-to-markei 
and  60  40  treatment  as  a  result  of  a  mixed 
straddle  (^lection,  the  treatment  of  gain  or 
lo.ss  resulting  from  exercise  of  the  option 
will  be  determined  under  the  rules  of  sec- 
tion 12.'J4(a)  and  (b).  In  cases  in  which  an 
option  on  a  seclion  1256  contract  is  not  ac- 
corded 60  40  treatment  'because,  for  exam- 
ple, a  mixed  straddle  election  was  made 
with  respect  to  the  option),  gain  or  loss  will 
not  be  accorded  60,40  treatment  to  either 
holders  or  grantors  of  the  opiions.  Thus, 
the  conferees  reject  the  assertion  that  the 
"rharacler"  of  property  underlying  an 
option  on  a  s(>rtion  1256  contract  includes 
the  deemed  holding  period  provided  to  sec- 
tion 125fi  contracts.  Similarly,  the  grantor's 
obligation  under  an  option  on  a  section  1256 
contract  will  not  be  treated  as  a  section  1256 
contract  if  the  option  is  not  directly  accord- 
ed section  1256  contract  treatment. 
s.  Wasfi  >a\v  rule*  In  appl>  lii  Iii»m'»  on  nrlain 

>horl  ^ak■«  and  other  lran>ailion> 
The  conterenre  agreement  adopts  the 
Senate  amendment  extending  the  wash  salt- 
rule  to  a  loss  realized  on  the  closing  of  a 
short  sale  if.  within  30  days  before  or  after 
such  closing,  the  taxpayer  sells,  or  enters 
into  another  short  sale  of.  substantially 
identical  stock  or  securities. 

Under  present  law.  the  wash  sale  rule  does 
not  apply,  in  the  case  of  taxpayers  other 
than  corporations,  if  the  lo.ss  is  incurred  in  a 
trade  or  business  while,  in  Ihe  case  of  a  cor- 
poration, it  IS  inapplicable  only  if  the  lax- 
payer  is  a  dealer  in  slocks  or  securities  and 
the  lo.ss  is  sustained  in  a  transaction  made 
in  the  ordinary  course  of  such  business. 
Under  the  conference  agreement  Ihe  corpo- 
rate exclusion  is  made  applicable  to  all  tax- 
payers so  that  Ihe  wash  sale  rule  is  inappli- 
cable only  if  the  taxpayer  is  a  dealer  in 
slocks  or  securities  and  the  lo.ss  is  sustained 
in  a  transaction  made  in  the  ordinary  course 


of    the    taxpayers    business    of    dealing    in 
stocks  and  securities. 

These  amendments  apply  to  losses  sus- 
tained on  short  sales  occurring  after  the 
date  of  enactment.  The  limitation  of  the  ex- 
emption to  dealers  in  stocks  and  securities 
applies  to  sales  after  December  31.  1984. 
H.  Time  for  idennrication  h>  laxpa.MTs  of  crrlain 
lransaction> 

The  conference  agreement  adopts  the 
Senate  amendment  providing  regulalorv  au- 
thority to  require  identification  earlier  than 
Ihe  close  of  Ihe  day  on  which  an  acquisition 
is  made  with  respect  lo  identified  straddles, 
mixed  straddles,  the  hedging  exemption, 
and  .securities  held  for  investment  by  a 
dealer.  The  conference  agreement  restores 
the  present  law  requirement  applicable  to 
identified  straddles  that  Ihe  straddle  must 
be  identified  on  th(-  taxpayers  records.  This 
provision  applies  to  positions  entered  into 
after  the  date  of  enactment. 

II).  Triatmenl  of  lov^c«  from  pri-l!*>>I  siraddli- 
Present  tau 

Prior  to  the  adoption  of  rules  relating  lo 
straddles  and  marking  RPCs  to  market  by 
the  Economic  Recovers  Tax  Act  of  1981 
'ERTAi.  it  was  unclear  whether  a  claimed 
loss  was  allowable  on  Ihe  disposition  of  a  po- 
sition in  a  straddle  where  offsetting  unrec- 
ognized gam  on  another  position  or  posi- 
tions included  in  the  straddle  was  deferred. 
In  Revenue  Ruling  77-185.  1977-1  C.B.  48. 
Ihe  Internal  Revenue  Service  ruled  that  a 
loss  claimed  on  di.sposmg  of  legs  of  a  silver 
futures  straddle  where  the  straddle  was  con- 
tinued was  noi  deductible  becau.se  there  was 
no  closed  and  completed  transaction  and 
the  disposition  represented  no  real  econom- 
ic change.  Similar  arguments  were  rejected 
by  the  Tax  Court  in  Smith  \.  Commissioner 
a.)  Internal  Revenue.  78  T.C.  350  (1982)  al- 
though the  loss  found  lo  have  been  incurred 
in  that  case  was  disallowed  becau.se.  under 
the  facts  of  the  case,  it  was  not  incurred  in  a 
transaction  entered  into  for  profit.  The  In- 
ternal Revenue  Service  is  continuing  to  liti- 
gate the  allowatailit.v  of  pre-1981  straddle 
losses  in  accordance  with  the  position  adopt- 
ed in  Rev.  Rii.  77-185  and  is  challenging 
such  los.ses  where  claimed  by  commodity 
dealers  as  well  as  by  investors  with  isolated 
transactions  such  as  those  involved  in  the 
Smith  case. 
House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  requires  Ihe  Sec- 
retary of  the  Treasury  to  report  to  the  Com- 
mittee on  Finance  and  the  Ways  and  Means 
Committee  before  October  1.  1984,  with  re- 
spect to  progress  made  in  reducing  Ihe  back- 
log ol  cases  involving  the  treatment,  prior  to 
ERTA,  of  regulated  futures  contracts. 
Conference  agreement 

The  conferees  believe  it  is  inappropriate 
10  prolong  the  uncertainty  with  respect  lo 
the  treatment  of  lo.sses  claimed  with  respect 
to  slraddle  positions  lor  periods  prior  to 
1981.  Accordingly,  in  lieu  of  the  Senate 
amendment's  requirement  of  a  report  with 
respect  to  prt-1981  cases,  the  conference 
agreement  provides  that  a  lo.ss  on  the  dispo- 
sition of  a  position  entered  into  before  1982 
will  be  allowed,  except  to  the  extent  nonrec- 
ognition  is  required  under  any  applicable 
prov  ision.  if  the  position  is  part  of  a  transac- 
tion entered  into  for  profit.  This  treatment 
applies  where  the  position  is  part  of  a  slrad- 
dle a.s  defined  in  section  1092  as  in  effect  on 
the    day    after    the    date    of    enaciment    of 
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ERTA  tas  well  as  a  straddle  consisting  en 
tirelv  of  RFCsi.  and  is  one  lo  which  the  pro- 
visions of  Title  V  of  ERTA  did  not  apply 
The  loss  generally  will  be  allowed  for  the 
taxable  years  in  which  the  position  is  dis- 
posed of   Rules  affecting  the  period  within 
which  the  loss  is  recognized,  and  its  treat- 
ment  as   lonj:  term   or  short  term,   such   as 
sec   1233  or  sec   1234.  are  to  be  applied  with 
out  regard  to  (he  fact  that  the  position  is 
part  of  a  straddle. 

The  provision  does  not  apply  to  syndi 
cates.  as  defined  in  sec.  1256(ei<3)(Bi  In  de 
termining  whether  I  he  position  is  part  of  a 
transaction  entered  into  for  profit  it  is  in- 
tended that  the  provision  be  applied  by 
treating  the  condition  iis  satisfied  if  there  Is 
a  reasonable  prospect  of  any  profit  from  the 
transaction 

In  the  case  of  commodity  dealers  and  per 
sons  actively  engaged  in  investing  in  RFCs. 
the  provision  is  to  be  applied  by  presuming 
that  the  position  is  held  as  part  of  a  trans- 
action entered  into  for  profit  unless  the  In- 
ternal  Revenue  Service  establishes   to   I  he 
contrary   In  determining  whether  a  taxpay 
er  IS  actively  engaged  m  trading  in  RFCs 
with  an  intent  to  make  a  profit,  a  significant 
factor    will    be    the    extent    of    transaction 
costs.  If  they  are  sufficiently  high  relatively 
to  the  scope  of  the  taxpayers  activities  that 
there  is  no  reasonable  possiblity  of  a  profit, 
the  presumption  will  t>e  unavailable.  RFCs 
for  piirpo.ses  of  applying  the  presumption 
are  regulated  futures  contracts  as  defined  in 
section  1256<bi  before  its  amendment  by  the 
bill. 
For  purposes  of  the  provision,   the  term 
commodities  dealer  '  has  the  same  meaning 
as  such  term  in  the  amendments  by  the  bill 
providing   for  application  the  .self-employ 
ment  income  tax  to  such  persons. 
I    Koreiitn  PniMsKin'. 
I    Maintuininn  the  snurif  nf  I  .S   Miun-r  innimr 
Prfient  lau 

All  U.S.  source  Income  of  US    persons  is 
subject  to  U.S.  tax    The  United  States  also 
subjects  foreign  source  income  of  U.S.  per- 
sons to  U.S.  tax.  but  allows  a  credit  for  for 
eign  taxes  paid  on  foreign  source  income. 
U.S.    taxpayers  can   convert    the   source   of 
some  U.S.  source  income  by  paying  interest 
insurance  premiums,  or  other  amounts  to  a 
foreign  corporation.  When  the  loreign  cor 
poration  distributes  dividends  or  pays  inter- 
est  to  Its  U.S.  owners,  generally   the  divi- 
dends or  interest  are  foreign  source  income 
The  U.S.  owners  may  pay  no  U  S   tax  and 
no  foreign  tax  on  this  artificially  converted 
foreign  source  income  The  same  conversion 
of  U.S.  to  foreign  source  income  can  occur 
when  a  controlled  foreign  corporation  earns 
taxhaven-type  income  that  causes  an  inclu 
sion  in  the  income  of  its  U.S.  shareholders 
(under  subpart  Fi. 
House  bill 

For  purposes  of  the  foreign  tax  credit  lim- 
itation, when  50-percent  U.S.  owned  corpo 
rations  whose  U.S.  source  income  uncluding 
U."'.  business  income'  is  10  percent  or  more 
of  gross  income  over  a  3  year  period  pay  in- 
terest or  dividends  to  a  US  taxpayer,  the 
portion  of  the  payment  attributable  to  U.S. 
source  income  will  be  treated  as  US  source 
income  The  same  result  will  apply  to  inclu- 
sions under  subpart  F  The  House  bill  ap- 
plies to  income  earned  by  paying  corpora- 
tions after  the  date  of  enactment,  but  gen 
erally  does  not  apply  to  interest  earned  on 
term  obligations  held  on  March  1.  1984 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  but  it  specifies  a  pro 


rata  method  of  calculating  amounts  attrib- 
utable to  US.  source  income  Its  effective 
date  is  generally  the  same  as  the  House  bill. 
However,  two  transitional  rules  are  provid 
ed.  First,  the  amendment  exempts  interest 
earned  by  foreign  finance  subsidiaries  until 
1992  if  the  interest  arises  from  loans  whose 
.source  of  funds  is  <  1 1  debt  outstanding  on 
March  7.  1984  'or  outstanding  on  March  31. 
1984.  pursuant  to  a  binding  commitment  on 
March  7>  or  i2i  its  equity  on  March  31.  1984 
Second,  for  corporations  other  than  foreign 
finance  subsidiaries,  the  amendment  does 
not  apply  to  interest  earned  on  term  obliga- 
tions held  on  March  7  1984. 
Conference  agreement 

The  conference  agreement  generally  fol 
lows  the  House  bill,  with  substantial  techni- 
cal modifications    The  effective  dale  rules 
follow  the  Senate  amendment,  with  techni 
cal  modifications 
Explanation  ol  niles 

The  conference  agreement  expressly  ex- 
tends the  provision  to  foreign  personal  hold- 
ing company  inclusions  iCode  sec  551 1.  The 
conferees  saw  no  reason  to  allow  conversion 
of  US.  source  income  lo  foreign  source 
income  through  the  use  of  this  class  of  in 
corporated  pocketbooks. 

The  conference  agreem«nt  eliminates  the 
3-vrar  base  period  provided  m  the  Hou.se  bill 
and  the  Senate  amendment,  the  provision 
operates  on  a  year-by-year  basis  under  the 
conference  agreement.  The  agreement 
makes  this  change  because  the  3-year  base 
period  could  result  In  loo  little  or  too  much 
U.S.  source  income. 

The  conference  agreement  provides  .sepa 
rate  rules  for  application  of  tile  provision  to 
(I)  subpart  F  and  foreign  personal  holding 
company  income  inclusions.  (2)  interest,  and 
(3 1  dividends  The  conference  agreement 
provides  that  subpart  F  inclusions  (Code 
sec  9511  an  and  foreign  pt  rsonal  holding 
company  inclusions  will  be  treated  as  de- 
rived from  U  S.  sources  to  the  extent  attrib 
utable  to  US  source  income  of  the  U.S.- 
owned  foreign  corporation  with  respect  to 
which  the  Inclusions  are  required 

In  general,  interest  paid  or  accrued  by  a 
U.S.  owned  loreign  corporation  during  a 
taxable  year  will  be  treated  as  derived  from 
U.S.  sources  lo  the  extent  properly  allocable 
I  under  regulations  pri-scnbed  by  the  Secre 
taryi  to  U.S.  .source  Income  of  the  foreign 
corporation  for  that  taxable  year  Interest  is 
to  be  allo<ated  for  this  purpose  using  the 
same  method  u.sed  'pursuant  to  Code  sec- 
tion 954(b)(5ii  10  compute  the  amount  of 
any  .subpart  F  or  foreign  personal  holding 
company  inclusion  made  with  respect  to  the 
foreign  corporation  The  conference  agree 
ment  applies  this  rule  to  interest  paid  or  ac- 
crued to  a  '  lO-percent  i  U.S.  shareholder  of 
the  foreign  corporation  'Code  section 
951' bo  or  to  a  person  related  to  such  a 
shareholder  (Code  section  267' bl).  In  addi- 
tion, the  Secretary  may  prescribe  regula 
tions  providing  that  interest  paid  or  accrued 
to  any  person,  whether  or  not  the  person  is 
a  U.S.  shareholder,  will  be  subject  to  the 
provision.  Such  regulations  might  be  neces- 
sary in  the  case  of  U.S. -owned  foreign  corpo- 
rations only  some  of  whose  U.S.  owners  are 
10-percent  US  shareholders. 

A  portion  of  any  dividend  paid  or  accrued 
by  a  US-owned  foreign  corporation  will  be 
treated  as  derived  from  U.S.  sources  on  the 
basis  of  a  US.  source  ratio.  The  U.S.  source 
ratio"  of  a  dividend  equals  the  earnings  and 
profits  from  U.S.  sources  for  the  taxable 
year  out  of  whose  earnings  and  profits  the 
dividend  was  paid  or  accrued,  divided  by  the 


total  earnings  and  profits  for  that  taxable 
year.  Thus,  while  the  conference  agreement 
eliminates  the  3-year  base  period,  iii  deter 
mining  whether  a  dividend  will  be  treated  as 
derived  from  U.S.  sources  the  source  of  a 
prior  years  earnings  and  profii.s  will  control 
to  the  extent  that  the  divideiul  is  paid  out 
of  that  prior  years  earnings  and  profits 

The  provision  applies  for  purposes  of  the 
foreign  tax  credit  limitation  only  In  addi 
tion.  the  conference  agreement  makes  clear 
that  the  provision  applies  only  to  subpart  V 
and  foreign  personal  holding  company  in 
elusions,  dividends,  and  interest  that  would 
otherwise  be  treated  as  derived  from  foreign 
sources. 

The  conference  agreement  modifies  the 
exception  provided  in  the  House  bill  for  in- 
clusions with  respect  lo.  and  payments  re- 
ceived from.  US-owned  foreign  corpora- 
tions with  small  amounts  of  U.S.  .source 
income.  Under  the  conference  agreement, 
the  exception  will  apply  to  dividends  and  in- 
terest only.  It  will  not  apply  to  subpart  F 
and  foreign  personal  holding  company  in- 
clusions since  these  provisions  do  not  oper- 
ate ab.sent  threshold  amounts  of  tax-haven 
type  or  passive  income.  Under  the  confer- 
ence agreement,  the  exception  will  apply 
when  a  U.S. -owned  foreign  corporation  has 
earnings  and  profits  and  less  than  10  per- 
cent of  the  earnings  and  profits  are  attribut- 
able to  U.S.  sources:  under  the  House  bill, 
by  contrast,  the  exception  would  have  ap- 
plied when  less  than  10  percent  of  a  U.S- 
owned  foreign  corporation's  gross  income 
was  from  U.S.  sources.  The  agreement 
adopts  this  change  becau.se  of  the  possibility 
that  taxpayers  could  defeat  the  purpose  of 
the  provision  if  it  contained  a  gross  income 
test  by  earning  U.S.  source  gross  income 
(such  as  interest)  offset  by  few  expenses 
and  sheltering  that  income  with  foreign 
source  gross  income  fully  or  nearly  offset  by 
expenses.  In  addition,  under  the  conference 
agreement,  the  10-percent  test  will  be  ap- 
plied to  earnings  and  profits  on  a  year-by- 
year  basis  rather  than,  as  under  the  House 
bill,  to  income  in  a  3-year  base  period.  To 
prevent  manipulation  of  the  10-percent  ex- 
ception, the  conference  agreement  provides 
that,  for  purpo.ses  of  the  exception,  earnings 
and  profits  will  be  determined  without  any 
reduction  for  interest  paid  or  accrued  by  a 
U.S. -owned  foreign  corporation  to  a  US. 
shareholder  of  the  foreign  corporation  or  to 
a  related  party,  whether  U.S.  or  foreign. 

The  term  'U.S. -owned  foreign  corpora- 
tion" is  defined  as  in  the  Senate  amend- 
ment, with  minor  technical  modifications. 
The  conference  agreement  specifies  that, 
for  purposes  of  the  provision,  the  term  div- 
idend" includes  any  gain  treated  as  ordinary 
income  under  Code  section  1246  or  as  a  divi- 
dend under  Code  section  1248.  The  confer- 
ence agreement  provides  that  the  provision 
will  apply  before  the  Code's  foreign  loss  re- 
capture rules 

The  conference  agreement  requires  the 
Secretary  to  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  applica- 
tion of  the  provision  in  the  case  of  interest 
or  dividend  payments  through  one  or  more 
entities  For  example,  a  US-owned  foreign 
corporation  that  earns  gross  U.S.  source 
income  but  that  pays  interest  to  a  related 
foreign  party  might  thereby  reduce  the 
amount  of  income  that  would  otherwise  be 
resourced.  The  Secretary  is  to  prescribe 
rules  so  that  an  inclusion  in  income  of  a 
U.S.  taxpayer  on  account  of  the  related  for- 
eign corporation  uill  be  subject  to  resourc- 
ing. Such  an  inclusion  could  occur,  for  ex- 
ample,  under  the  rules  of  subpart   F,  on  a 
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(Inidind  or  interest  payment  by  the  related 
loriign  corporation,  or  on  an  investment  by 
lh(  related  foreiun  corporation  in  U.S.  prop- 
erty The  following  example  provides  a 
more  detailed  illustration. 

Example  1 

A  forcijjn  corporation  wholly  owned  by  a 
U.S  corporation  '■CFC-l")  earns  $100  of 
Kros.s  t' .S  source  dividends  'that  is  foreign 
personal  holding  company  income  subject  to 
subpart  Vi  but  reduces  its  current  year 
earnings  and  profits  to  zero  by  a  $100  inter- 
tsi  payment  lo  another  foreign  corporation 
wholly  owned  by  the  same  U.S.  corporation 
,  cpc  2"i  Because  of  the  interest  payment. 
there  IS  no  .subpart  F  inclusion  by  the  U.S. 
parent  corporation  on  account  of  CFC-l  and 
no  dividend  payable  for  the  year  by  CFC-l. 
Thus.  th<'  U.S  parent  has  no  current 
income  with  respect  to  CFC-l  that  could  be 
sub.lected  to  resourcing.  Absent  the  special 
rule  under  discu.ssion.  the  $100  of  U.S. 
source  dividends  received  by  CFC-l  would 
not  give  rise  to  any  resourcing  of  income 
from  CFC-l  or  CFC  2  that  is  included  in  the 
U.S.  parent  s  (iross  income.  To  prevent  this 
result,  the  regulations  lo  be  prescribed  by 
the  Secretary  uill.  for  example,  subject  to 
resourciiiM  a  subpart  F  inclusion  on  account 
of  CFC-2  delfrrnmed  with  respect  lo  its  cur- 
rent year  earniiiKs  and  profits  regardless  of 
v^hether  the  10-percent  exception  from  re- 
sourcing would  otherwise  apply.  The  regula- 
tions will  treat  as  U.S.  source  income  CFC- 
Ts  $100  interest  payment  to  CFC-2.  The 
U.S.  parent  s  subpart  F  inclusion  on  account 
of  CPC-2  consequentl.v  will  be  resourced  to 
the  extent  of  the  $100  interest  payment 
land  any  other  U.S.  source  subpart  F 
inronie  of  CFC-2). 

The  application  of  the  resourcing  provi- 
sion IS  illustrated  generally  in  the  following 
examples: 

Example  2 

A  foreign  corporation  wholly-owned  by  a 
U.S.  corporation  earns  $100  of  net  income 
and  pays  a  $20  dividend.  Ninety  dollars  of 
the  net  income  is  attributable  to  the  insur- 
ance of  UK.  risks  and  $10  is  attributable  to 
the  insurance  of  loreign  risks  of  related  par- 
ties located  in  other  loreign  countries.  All  of 
the  income  is  subpart  F  income  to  the  U.S. 
parent  corporation  (under  Code  section  953. 
and  Code  section  954(ei  as  amended  by  the 
conferenci'  agreement  i.  Since  $90  of  this 
$10(1  subpart  F  inclusion  is  attributable  to 
U.S.  source  income  of  the  foreign  corpora- 
tion 'the  $90  of  net  income  attributable  to 
the  insurance  of  U.S.  risks),  $90  of  the  inclu- 
sion will  be  treated  as  U.S.  source  income  of 
the  parent  corporation  under  the  provision. 

As  a  result  ol  the  $100  subpart  F  inclu- 
sion, the  $20  dividend  is  considered  to  be 
paid  from  previously  taxed  earnings  and 
profits  and  is  excluded  from  the  parent  cor- 
porations  gro.ss  income  under  Code  section 
959.  The  provision,  therefore,  has  no  appli- 
cation to  the  tax  free  $20  dividend. 

Example  3 

A  Toreign  corporation,  90  percent  of  the 
total  combined  voting  power  in  which  is 
held  by  a  US  corporation,  earns  net  income 
of  $95  from  the  sale  of  personal  property  in 
a  second  foreign  country.  The  foreign  corpo- 
ration also  earns  net  dividend  income  (after 
allocation  of  expenses)  of  $5  from  a  U.S. 
money  market  account.  All  of  the  foreign 
corporations  $100  of  net  income  is  foreign 
base  company  income. 

Among  the  foreign  corporation's  expenses 
'deductions  from  net  income)  is  a  $20  inter- 
est payment  to  its  U.S.  parent.  The  foreign 
corporation  s  $95  of  net  sales  income  is  from 


foreign  sources.  Its  $5  of  net  dividend 
income  is  from  U.S.  sources.  A.ssume.  for 
purposes  of  this  example  only,  that  earnings 
and  profits  equal  net  income  and  that  $19  of 
the  $20  interest  pa:ment  was  allocated  lo 
gross  foreign  sales  income  and  the  remain- 
ing $1  to  gross  U.S.  dividend  income  in  com 
puting  the  respective  amounts  of  net 
income  from  foreign  and  U.S.  sources. 

Under  subpart  F.  the  U.S.  parent  corpora- 
tion must  Include  its  pro  rata  share  of  the 
foreign  corporations  $100  of  foreign  base 
company  income  in  its  gro.ss  income  for  the 
taxable  year.  Assume,  because  the  U.S. 
parent  controls  90  p'^rcent  of  the  voting 
power  in  the  foreign  corporation,  that  its 
pro  rata  subpart  F  inclusion  is  $90. 

To  determine  whether  the  10-percent  ex- 
ception from  resourcing  may  apply  'i.e.. 
whether  less  than  10  percent  of  the  foreign 
corporations  earnings  and  profits  for  the 
year  are  attributable  to  U.S.  sources),  the 
foreign  corporations  earnings  and  profits 
are  first  recomputed  without  any  reduction 
for  the  $20  interest  payment  to  its  U.S. 
parent.  Earnings  and  profits  recomputed  in 
this  manner  equal  $120.  Of  this  amount.  $6. 
or  five  percent,  is  attnoutable  to  U.S. 
.sources  (the  $5  of  net  U.S.  dividend  income 
plus  the  $1  of  the  $20  interest  payment  pr'-- 
viously  allocated  lo  gro.ss  U.S.  dividend 
income  in  computing  the  amount  of  net 
income  from  U.S.  sources). 

WhiU  less  thai',  10  percent  of  the  foreign 
corporation's  recomputed  earnings  and  prof- 
its for  the  year  are,  thus,  .-ittributable  to 
U.S.  sources,  the  10-percent  exception  does 
not  appl.v  to  subpart  F  income.  The  portion 
of  the  U.S.  corporations  $90  subpart  P  in- 
clusion attributable  to  U.S.  source  income  of 
the  foreign  corporation  is  5,  lOOlhs  of  $90. 
or  $4.50.  Therefore.  $4.50  of  the  subpart  F 
inclusion  will  be  treated  as  U.S.  source 
income  of  the  I'.S.  parent  iind(r  the  prove 
sion. 

The  10-percent  exception  does,  however, 
apply  10  interest  payments.  Because  less 
than  10  percent  of  the  foreign  corporation's 
recomputed  earnings  and  profits  are  attrib- 
utable to  U.S.  sources,  the  $20  interest  pay- 
ment made  by  the  foreign  corporation  lo  its 
U.S.  parent  is  not  subiecl  to  resourcing 
under  the  provision. 

Example  -/ 

A  foreign  corporation  u holly  owned  by  a 
U.S.  corporation  earns  $85  of  gross  income, 
consisting  of  $60  of  gross  income  from  man- 
ufacturing operations  in  its  country  of  in- 
corporation, $10  of  gross  U.S.  bank  interest. 
and  $15  of  gross  interest  on  a  loan  lo  a  U.S. 
affiliate.  The  foreign  corporation  incurs 
total  expenses  of  $115.  consisting  of  $85  of 
manufacturing  expenses  and  $30  of  interest 
payments  to  its  US.  parent.  The  foreign 
corporation,  thus,  has  a  net  loss  of  $30  tor 
tlie  taxable  year.  .A.ssuming.  for  simplicitv'. 
that  earnings  and  profits  equal  net  income, 
the  foreign  corporation  also  has  a  deficit  in 
earnings  and  profits  of  $30  for  the  taxable 
year.  The  foreign  corporation  pays  a  S20 
dividend  out  of  earnings  and  profits  for  an 
earlier  taxable  year.  One  hundred  percent 
of  the  earlier  year's  earnings  and  profits 
were  from  foreign  sources  and  no  interest 
was  paid  to  U.S.  affiliates  in  the  earlier 
year.  The  foreign  corporation  owns  a,ssets 
with  a  total  fair  market  value  of  S500,  con- 
sisting of  assets  used  in  Us  manufacturing 
operations  worth  $300.  a  $100  U.S.  bank  de- 
posit, and  a  $100  loan  to  a  U.S.  affiliate. 

To  determine  whether  the  10-percenl  ex- 
ception applies  to  the  S30  of  interest  paid  to 
the  U.S.  parent,  the  foreign  corporation's 
earnings  and   profits   for   the   current    year 


must  first  be  recomputed  without  any  re- 
duction for  this  interest  paid  lo  a  U.S. 
shareholder.  Earnings  and  profits  recomput- 
ed in  this  manner  equal  zero  i$  30  -  $30). 
The  10-percenl  exception,  therefore,  does 
not  apply  since  a  requirement  of  the  excep- 
tion—that the  foreign  corporation  have 
earnings  and  profits  tor  the  year— is  not  sat- 
isfied. 

To  determine  how  much  of  the  $30  of  in- 
terest payments  will  be  treated  as  U.S. 
source  income  of  the  U.S.  parent  under  tfie 
provision,  the  payments  must  be  allocated 
to  gross  income  of  the  foreign  corporation 
from  U.S.  and  foreign  sources,  respectively. 
The  U.S.  parent  corporation  uses  the  asset 
method  (Treas.  Reg.  sec.  1.861-8(e)(2)(v)i  lo 
allocate  interi-st  under  Ihe  provision. 

Thus.  It  allocates  $18  of  the  intcivst  paid 
i$30  X  ($300  $500))  against  the  foreign  cor- 
porations $60  of  gross  manufacturing 
income.  $6  i$30  ($100  $500))  against  the 
foreign  corporation's  $10  ol  gross  U.S.  bank 
interest,  and  $6  '$30  x  ($100,  $500  !>  against 
the  foreign  corporation's  S15  of  gro.ss  inter- 
est on  its  U.S.  affiliate  loan.  Since  all  of  the 
manufacturing  income  is  from  foreign 
sourci-s  and  of  all  the  interest  income  from 
U.S.  .sources,  a  total  of  $12  ($G  •  $6i  of  the 
interest  paid  is  properly  allocable  under  the 
provision  to  U.S.  source  income  of  the  for- 
eign corporation.  Therefore.  $12  of  the  $30 
of  inleresl  paid  by  the  foreign  corporation 
to  its  U.S.  parent  will  be  treated  as  U.S. 
source  income  of  the  U.S.  parent  under  the 
provision. 

Because  the  foreign  corporation  has  no 
earnings  and  profits  for  ihe  current  year. 
the  U.S.  parent  corporation  has  no  subpart 
F  inclusion  with  respect  to  any  .separately 
computed  net  U.S.  interest  income  earned 
by  the  foreign  corporation.  Any  such 
income  would  otherwise  be  subpart  F 
income  and.  because  wholly  attributable  to 
U.S.  source  income  of  the  foreign  corpora- 
lion  in  this  case,  would  be  treated  as  U.S. 
source  income  of  the  parent  under  the  pro- 
vision. 

Because  the  $20  dividend  paid  to  the  U.S. 
parent  corporation  is  paid  out  earnings  and 
profits  for  a  year  for  which  all  earnings  and 
profits  were  from  foreign  sources,  no  por- 
tion of  the  dividend  will  be  treated  as  U.S. 
source  income  of  tne  U.S.  parent  under  the 
provision. 

Effective  date 

General  rule 

Under  the  Senate  amendment,  the  provi- 
sion generally  will  take  effect  on  the  dale  of 
enactment.  In  the  case  of  a  taxable  year  of 
a  US-owned  foreign  corporation  in  which 
the  date  of  enactment  occurs,  only  income 
received  or  accrued  by  the  U.S. -owned  for- 
eign corporation  during  that  taxable  year 
after  the  dale  of  enactment  generally  will 
be  taken  into  account  for  resourcing  pur- 
poses. However,  the  conference  agreement 
makes  clear  that  all  income  received  or  ac- 
crued by  the  U.S. -owned  foreign  corporation 
during  that  taxable  year  will  be  taken  into 
accoiinl  for  purposes  of  applying  the  excep- 
tion for  corporations  with  small  amounts  of 
U.S.  source  income  'the  10-percent  excep- 
tion). 

Transitional  rules 

The  two  transitional  rules  provided  in  the 
Senate  amendment  are  retained  in  the  con- 
ference agreement,  with  some  liberalizing 
technical  modifications. 

Under  the  first  transitional  rule,  certain 
interest  received  or  accrued  by  "applicable 
CFCs"  ! controlled  foreign  corporations)  will 
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noi  be  taken  into  account  for  resourciPK 
purposes  if  the  interest  is  allorable  to  cer 
lain  CFC  obligation!,  outstanding,  or  rtTtain 
CFC  equity,  as  of  March  31  1984  Interest 
received  or  accrued  prior  to  1992  on  U.S.  af 
filiate  obligations  held  by  an  applicabli- 
CFC  and  allo<able  to  that  CFC  s  capitalize 
tions  on  March  31.  1984  qualifies  for  this 
treatment  For  thi.s  purpose  an  applicable 
CFCs  capitalization  on  March  31.  1984  is 
equal  to  the  sum  of  the  CFCs  obligations 
(issued  by  the  CFC'  and  equity  outstanding 
on  March  31.  1984  Obligations  outstanding 
on  March  31  1984  are  not  counted  for  ihi.v 
purpiose  if  they  were  not  issued  before 
March  8.  1984,  unlesA  a  binding  commitment 
by  the  CFC  to  issue  them  was  in  effect  on 
March  "   1984 

Qualified  interest  in  a  given  taxable  year 
is  determined  by  multiplying  the  interest  re 
reived  or  accrued  m  that  year  on  an  applica- 
ble CFCs  loans  to  it&  US  affiliates  by  a 
limiting  fraction  The  limiting  fraction  is 
equal  to  1 1 1  the  aggregate  principal  amount 
of  U  S.  affiliate  obligations  held  by  the  CFC 
on  March  31.  1984  but  not  in  exces.^  of  the 
CFCs  Manh  31.  1984  capitalization v  divid 
ed  by  i2i  the  average  daily  principal  amount 
of  US.  affiliate  obligations  held  by  the  CFC 
during  the  taxable  year  In  no  event  may 
the  limiting  fraction  exceed  one. 

The  numerator  of  the  limiting  fraction  is 
adjusted  downward  to  reflect  >!'  retire- 
mentis  in  that  taxable  year  of  anv  oblign- 
lions  issued  by  the  CFC  (hat  are  included  in 
its  March  31  1984  capitalization,  and  <2>  a 
pro  rata  portion  of  the  CFC  s  equity  nlloca 
ble  to  these  retired  obligations 

The  conference  agreemeni  makes  Itx-hm- 
cal  modifications  with  respect  to  itir  treat- 
ment of  obligations  with  original  issue  db 
count  iOID>  under  the  first  transitional 
rule  It  treats  the  principal  amount  ol  CFC 
and  US  affiliate  obligations  with  OID  as 
including  as  of  any  day.  <he  aggregate 
amount  of  all  OID  on  such  obligations  pre 
viously  includible  in  gross  income  a*  ol  that 
day.  It  also  s^pecifies  thai  proper  adjust- 
ments are  to  be  made  in  tl;e  numerator  of 
the  limiting  fraction  for  OID  accruing  alii-r 
March  31.  1984  on  CFC  obligations  and  US 
affiliate  obligations.  The  latter  rul«-  will 
allow  an  upward  adiiistmeni  in  the  numera 
tor.  where  necessarv.  for  OID  accrued  a(t"-r 
March  31.  1984  on  OIDtvpe  CFC  obliga 
tions  However,  to  the  extent  that  the  pro 
ceeds  of  OID-type  CFC  obligations  included 
m  a  CFCs  March  31.  1984  capitalization 
were  used,  as  of  Marrh  31  1984.  lo  finance 
non  U.S.  affiliate  obliganons.  no  special  ad- 
justment in  the  numerator  will  be  allowed 
under  this  rule. 

The  conference  agreement  slightly  ex- 
pands the  definition  of  applicable  CFC  ' 
Under  the  conference  agreement,  an  appli 
cable  CFC  is  any  CFC  in  existence  on 
March  31.  1984.  the  principal  purposes  of 
which  on  that  date  consisted  of  i.ssuing  obli- 
gations I  whether  short-term  or  long  term  i 
and  lending  I  he  proceeds  to  affiliates.  A  cor- 
poration will  satisfy  this  principal  purpose 
test  if  at  least  half  of  its  liabilities  on  March 
31.  1984.  were  CFC  obligations  and  if  ai 
least  half  of  its  assets  on  that  date  were 
loans  to  affiliates 

The  terms    affiliate.      U.S.  affiliate.'  and 

US  affiliate  obligation  are  defined  in  the 
same  manner  as  under  the  Senate  amend 
ment  The  definition  of  CFC  obligation  is 
revised  under  the  conference  agreement  so 
that  otherwise  qualified  interest  on  certain 
obligations  issued  on  or  before  December  31. 
1982  will  be  covered  by  the  first  iransiiional 
rule 


The  lirsi  transitional  rule  does  not  apply 
in  determining  whether  the  10-percent  ex 
ception  applies.  Thus,  if  an  applicable  CFC 
has  $100  of  earnings  and  profits  for  a  given 
year.  $15  of  which  is  attributable  to  quali- 
lied  interest.  $5  of  which  is  attributable  to 
other  US.  source  incom«'.  and  $80  of  which 
IS  attributable  lo  foreign  .source  income,  the 
10-percent  exception  will  not  apply  for  thai 
year  For  purpo.ses  of  the  exception.  20  per- 
cent of  the  applicable  CFCs  earnings  and 
profits  will  be  attributable  to  US  sources. 
However,  because,  under  the  transitional 
rule  qualified  interest  is  not  taken  into  ac- 
count for  resourcing  purposes,  only  5.' 
lOOths  leather  20  lOOlhsi  of  a  dividend  paid 
by  the  applicable  CFC  out  of  that  years 
earnings  and  proliij.  will  be  subject  to  re- 
.^ourcihK. 

Under  the  second  tninsitional  rule,  inter- 
est earned  on  term  obligations  held  on 
March  7  1984  by  I.'  S  owned  foreign  corpo 
rations  that  are  not  applicable  CFCs  is  not 
taken  into  ac<'ouni  lor  resourcing  purposes. 
Tlie  conference  nKre<'meni  also  extends  the 
application  of  ihi-  >ecoiid  transitional  rule 
to  certain  obligations  of  applicable  CFX?s: 
Interest  »-arnrd  on  term  obligations  of  U.S. 
persons  othi-r  than  U.S.  affiliates  that  are 
held  by  applicable  CFCs  on  March  7.  1984 
will  not  be  taken  into  account  for  ri-.sourcing 
purpo.ses  under  the  rule.  The  llberall/ing  of 
the  Si-nnle  ameridmeni  detiniHon  of  appli- 
cable CFC  may  also  alter  the  applicability 
of  the  second  transitional  rul<-  in  certain 
ciises. 

The  conference  agreemeni  provides  that 
the  foreign  tax  credit  limilaiion  generally 
will  be  comptited  separately  las  it  i.s  under 
present  law  for  certain  interest  income,  for 
example'  for  income  di-rivi'd  from  a  U.S.- 
owiied  loreign  cori)oration  that  benefits 
from  either  of  ih«-  two  transitional  rules. 
I.e.  |.s  not  resourced  Thu.v  loreign  taxes 
paid  by  the  recipient  of  such  income  oi> 
other  income  will  not  ta<-  creditable  against 
the  US  tax  on  ilie  income  that  benefits 
from  either  transitional  rule.  Thi.s  rule  will 
not  apply  to  certain  income  r«H-eivi'd  or  ac- 
crued before  .January  I.  1986. 

Z.  Muintuinini!  ihr  rhiiriuler  of  inlrre»i  inriimr 
Pmrnt  lau 

A  US  taxpayers  loreign  ^oiirci-  passive 
interest  income  cannot  escape  both  U.S.  and 
foreign  tax  under  the  United  States'  sepa 
rate  foreign  tax  credit  limitation.  This  sepa 
rate  limitation  prevents  foreign  taxes  on 
non-interest  income  from  offselling  II  S.  lax 
on  foreign  source  interest  income  US.  tax- 
payers seek  to  circumvent  this  rule  by 
having  foreign  subsidiaries  or  regulated  in- 
vestment companies  iRICs)  earn  ml  crest 
income  I  for  example  by  depositing  money 
m  foreign  banks)  Under  ngulations.  when 
the  US  laxpaver  is  taxable  on  the  earnings 
of  the  foreign  subsidiary  or  RIC.  its  income 
may  be  foreign  source  dividend  income,  not 
interest  income  Thus,  artificially  recharac- 
terized non-interest  '  income  may  escape 
twth  U  S.  and  foreign  lax. 
House  bill 

For  purpo.ses  of  applying  the  separate  for- 
eign tax  credit  limitation  on  interest,  the 
House  bill  treats  foreign  dividends  as  inter- 
est to  the  extent  that  the  paying  corpora- 
lion's  earnings  and  profits  ari.se  from  pas- 
sive interest.  This  rule  applies  only  if  10  per- 
cent or  more  of  the  paying  corporations 
earnings  and  profits  for  a  3-year  base  period 
aruse  from  passive  interest.  It  applies  only  to 
50-percent  U.S. -owned  corporations.  It  does 
not  affect  interest  paid  by  subsidiaries.  It 
applies  to  distributions  after  the  date  of  en 


actmeni  except  distributions  attributable  to 
interest  earned  on  term  obligations  held  on 
March  1.  1984. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill.  It  applies  to  any 
RIC,  whether  or  not  50  percent  US  owned. 
It  applies  to  distributions  attributable  to  in- 
terest earned  by  distributing  corporations  in 
taxable  years  beginning  after  the  date  of  en- 
actment. Except  for  foreign  finance  subsidi- 
aries grandfathered  under  the  resourcing 
rule,  the  amendment  does  not  apply  to  dis- 
tributions attributable  to  interest  earned  on 
term  obligations  held  on  March  7.  1984.  All 
payors  get  a  fresh  start  for  the  3-year  base- 
period  test  so  that  the  first  year  that  counts 
under  that  test  is  the  first  taxable  year  be- 
ginning on  or  after  the  date  of  enactment. 
Co7i/rrrncr  agreemeni 

The  conference  agreement  follows  the 
Senate  amendment,  with  substantial  modifi- 
cations. In  general,  the  conference  agree- 
ment subjects  income  of  a  U.S.  person  that 
IS  attributable  to  separate  limitation  inter- 
est income  of  a  U.S.  owned  foreign  corpora- 
tion i.MT  904(d)(2n  or  RIC  to  the  separate 
foreign  tax  credit  limitation  for  interest 

For  purposes  of  the  foreign  tax  credit  lim- 
itation, the  conference  agreement  treats 
dividends  or  interest  that  are  paid  or  ac- 
crued by  a  designated  payor  corporation 
'and  attributable  to  any  taxable  year  of 
such  a  designated  payor  corporal  ion  i  as  in- 
terest income  subject  to  the  separate  for- 
eign tax  credit  limitation  for  interest  lo  the 
extent  that  the  aggregate  amount  of  such 
dividends  and  interest  does  not  exceed  the 
separate  limitation  interest  of  the  designat- 
r'd  payor  corporation  for  the  taxable  year. 
For  tlie.si-  purpo.ses,  a  dividend  includes  any 
subpart  F  (.s<-c.  951 »  or  loreign  personal 
holding  company  inclusion  i.;ec.  551 1  and 
any  gam  treated  as  ordinary  income  under 
section  1246  or  as  a  dividend  under  section 
1248.  The  agreemeni  defines  the  term  sep- 
arate limitation  interest"  to  mean,  with  re- 
spect to  any  taxable  year,  the  aggregate 
amount  of  the  interest  income  of  the  type 
that  is  subject  to  the  separate  limitation 
which  IS  received  or  accrued  by  the  desig- 
nated payor  corporation  during  Ihe  taxable 
year  reduced  by  the  sum  of  any  deductions 
properly  allocable  Hinder  regulations  pre- 
scribf'd  by  the  Secretary  i  to  such  income. 

This  rule  maintaining  the  character  of  in- 
terest income  will  not  apply  to  any  amounl 
attributable  to  the  taxable  year  of  a  desig- 
nated payor  corporation  if  the  designated 
payor  corporation  has  earnings  and  profits 
for  such  taxable  year,  and  if  less  than  10 
percent  of  those  earnings  and  profits  is  at- 
tributable lo  separate  limilaiion  interest. 
The  conference  agreement  eliminates  the 
three-year  base  period  in  order  to  measure 
interest  that  should  be  subject  to  the  sepa- 
rate limitation  more  accurately. 

Interest  that  a  designated  payor  corpora- 
tion pays  or  accrues  to  any  of  its  US.  share- 
holders I  a  US  person  who  owns  or  who  is 
considered  to  own  10  percent  or  more  of  its 
voting  power  I  or  to  a  person  related  to  any 
of  ils  U.S.  shareholders  will  not  reduce  sepa- 
rate limitation  interest  of  the  designated 
payor  corporation,  and  will  not  reduce  earn- 
ings and  profits  for  the  purpose  of  the  ex- 
ception that  applies  to  designated  payor  cor- 
porations with  earnings  and  profits  less 
than  10  percent  of  which  is  attributable  to 
separate  limitation  interest. 

Under  the  agreement,  a  ■designated  payor 
corporation  "  is  any  of  three  types  of  corpo- 
rations ahe  first  two  of  which  were  includ- 


ed in  the  Senate  amendment  and  are  de- 
fined in  the  same  manner  in  the  agree- 
meni) any  US -owned  foreign  corporation, 
any  regulated  investment  company  (RIC). 
and  any  other  foreign  corporation  in  which 
the  taxpayer  is  a  U.S.  shareholder  (a  U.S. 
person  who  owns  directly,  indirectly,  or  con- 
structively ten  percent  or  more  of  the  total 
combined  \oting  power  of  all  classes  of 
slock  entitli'd  to  vote  of  the  foreign  corpora- 
tion! ai  any  time  during  the  taxable  year  of 
such  foreign  corporation.  The  last  category 
includes  any  foreign  corporation  with  a  U.S. 
shareholder  whether  or  not  the  foreign  cor- 
poration IS  a  controlled  foreign  corporation. 

riie  conference  agreement  specifies  rules 
for  treating  amounts  included  in  U.S.  lax- 
able  income  a-s  attributable  to  the  taxable 
year  of  a  dtsignated  payor  corporation.  For- 
eign personal  holding  company  and  Subpart 
F  inclusions  with  respect  to  a  designated 
payor  corporation  are  attributable  to  the 
year  o(  inclusion,  interest  paid  or  accrued  by 
a  designated  payor  corporation  is  attributa- 
ble lu  the  year  that  the  designated  payor 
rorporation  pays  or  accrues  it;  and  dividends 
Irom  a  designated  payor  corporation  are  at- 
tributable to  the  year  out  of  whose  earnings 
and  profits  they  are  paid. 

The  order  in  which  the  agreement  treats 
amounts  attribiilable  to  separate  limitation 
interest  as  income  subject  to  the  separate 
foreign  tax  credit  limitation  for  interest  is 
ai  follows.  It  first  treats  foreign  personal 
holding  company  and  Subpart  F  inclusions 
on  account  of  a  designated  payor  corpora- 
tion as  income  subject  to  the  separate  for- 
eign tax  credit  litnilaiion  for  interest  up  to 
the  amount  of  the  separate  limitation  inter- 
est of  the  designated  payor  corporation.  If 
the  amounts  so  treated  are  less  than  the 
separate  limitation  interest  of  the  designat- 
ed payor,  then  interest  paid  or  accrued  by 
the  designated  payor  corporation  is  treated 
as  income  subject  to  the  separate  foreign 
lax  credit  limitation  for  interest.  If  the  in- 
terest so  treated  plus  the  amounts  previous- 
ly so  treated  are  less  than  the  separate  limi- 
tation interest  of  the  designated  payor  cor- 
poration, then  any  dividend  paid  out  of  the 
larnmgs  and  profits  of  the  designated  payor 
corporation  for  the  taxable  year  is  treated 
as  income  subject  lo  the  separate  foreign 
lax  credit  liniilalion  for  interest.  The  con- 
ference agreemeni  treats  amounts  paid  by  a 
designated  payor  corporation  as  first  attrib- 
utable to  pa-ssuf  interest  under  the  theory 
that  It  would  be  as  easy  for  the  ultimate  in- 
terest recipient  to  have  received  the  sepa- 
rate limitation  interest  directly  as  lo  have 
channeled  it  through  a  designated  payor 
corporation.  In  addition,  this  "stacking  "  of 
interest  prevents  avoidance  of  tax  through 
the  use  of  back  lo  back  loans. 

P^or  examplt>.  a  designated  payor  corpora- 
tion that  IS  also  a  controlled  foreign  corpo- 
ration earns  $150  of  gro.ss  active  business 
income  during  a  year  and  incurs  $125  of  ex- 
penses in  connection  with  that  active  busi- 
ness In  that  year,  it  also  earns  $15  of  sepa- 
rate limitation  interest.  There  is  no  subpart 
F  inclusion  in  the  income  of  its  U.S.  share- 
holders with  respect  to  that  year  because 
the  foreign  corporations  gross  base  compa- 
ny income  i$15)  is  less  than  10  percent  of  its 
gro.ss  income  ($165).  The  foreign  corpora- 
tion incurs  no  interest  expense  or  foreign 
lax  during  the  year.  Its  earnings  and  profits 
I  $40 1  consist  of  $25  of  active  business 
income  and  the  $15  of  separate  limitation 
interest.  It  pays  a  dividend  with  respect  to 
the  earnings  and  profits  of  the  year  of  $16. 

In  this  example,  the  conference  agree- 
ment treats  the  dividend  as  coming  first  out 


of  separate  limitation  interest,  so  that  $15 
of  the  dividend  is  income  subject  to  the  sep- 
arate foreign  tax  credit  limitation  for  inter- 
est income,  while  $1  is  not  subject  to  the 
separate  foreign  tax  credit  limitation.  Any 
later  dividend  with  respect  lo  that  year's 
earnings  will  not  be  subject  to  the  separate 
foreign  lax  credit  limitation,  as  the  $16  divi- 
dend has  exhausted  the  pool  of  separate 
limitation  interest  for  that  year. 

The  conference  agreeinent  retains  the 
rule  of  the  Senate  amendment  requiring  the 
Secretary  lo  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  provision  in  the  case  of  distributions 
or  payments  through  one  or  more  entities. 
For  example,  a  U.S.  owned  foreign  corpora- 
tion that  earns  separate  limitation  interest 
but  that  pays  interest  to  a  related  foreign 
party  would  reduce  the  amount  of  income 
subject  to  characterization  as  separate  limi- 
tation interest.  The  income  of  the  related 
foreign  corporation  might  not  be  subject  to 
U.S.  tax.  so  the  loreign  tax  credit  limitation 
would  not  affect  the  related  foreign  person. 
The  Secret ar.v  is  to  prescribe  rules  so  that 
an  inclusion  in  income  of  a  U.S.  taxpayer  on 
account  of  Ihe  related  foreign  corporation 
will  be  subject  lo  recharacterization  as  sepa- 
rate limitation  interest.  Such  an  inclusion 
could  occur,  for  example,  under  the  rules  of 
Subpart  F.  on  a  dividend  or  interest  pay- 
ment by  the  related  foreign  corporation,  or 
on  an  investment  by  the  related  foreign  cor- 
poration in  U.S.  property. 

For  example,  if  a  controlled  foreign  corpo- 
ration f  CFC  l"i  earns  $100  of  gro.ss  sepa- 
rate limitation  interest  Uhat  is  foreign  per- 
sonal holding  company  income  subject  to 
Subpart  F)  but  reduces  its  current  year 
earnings  and  profits  lo  zero  by  a  $100  inter- 
est payment  to  a  related  foreign  partv 
(•  CFC-2").  there  would  be  no  Subpart  F  in- 
clusion for  the  year  on  account  of  CFC-1.  If 
there  were  no  Subpart  F  inclusion  on  ac 
count  of  CFC-2  'for  instance,  because  for- 
eign base  company  Income  tnade  up  less 
than  10  percent  of  the  gross  income  of  CFC- 
2).  later  dividends  from  CFC-2  would  be  sub- 
ject to  recharacterization,  whether  or  noi  10 
percent  of  the  earnings  and  profits  of  CFC-2 
for  the  year  at  issue  were  attributable  to 
the  separate  limitation  interest  that  it  re- 
ceived from  CFC-1  or  to  other  separate  limi- 
tation interest. 

For  purposes  ol  determining  whether  any 
interest  received  or  accrued  by  the  designat- 
ed payor  corporation  is  separate  limitation 
interest,  interest  from  a  related  party  de- 
scribed in  section  1504  'Whelher  or  not  a 
foreign  person)  will  be  treated  as  separate 
limitation  interest  lo  the  extent  thai  the  re- 
lated payor  earns  (directly  or  indirectly) 
income  that  is  separate  limitation  interest 
or  that  is  attribuiable  lo  separate  limitation 
interest. 

The  application  ol  the  conference  agree- 
ment rules  is  illustrated  m  the  following  ex- 
ample: 

A  foreign  corporation  uiiolly  owned  by  a 
U.S.  corporation  owns  assets  with  a  lota' 
fair  market  value  of  $500.  consisting  of  a 
$150  loan  to  its  parent,  a  SlOO  certificate  of 
deposit  with  a  foreign  bank,  and  active  busi- 
ness assets  worth  $250.  It  earns  $100  of 
gross  income,  consisting  of  $75  of  gross 
income  from  an  active  business.  $15  of  gro.ss 
bank  interest  that  is  not  related  to  its  active 
business,  and  $10  of  gross  interest  on  a  loan 
to  its  wholly  owned  <  2d  lieri  foreign  subsidi- 
ary incorporated  in  another  foreign  country 
and  engaged  solely  m  active  business.  It 
incurs  $50  of  expenses  in  connection  with  its 
active  business.  It  pays  $10  of  interest  to  its 


U.S.  parent  corporation  and  $5  of  interest  to 
an  unrelated  party.  Its  net  income  is  $35.  It 
pays  no  dividend  out  of  this  income. 

"The  $15  of  bank  interest  in  this  example 
is  interest  described  in  section  904'd)(2).  so 
that,  in  the  hands  of  the  foreign  corpora- 
tion, it  is  subject  to  the  separate  limitation 
for  interest.  To  determine  that  portion  of 
this  interest  that  is  separate  limitation  in- 
terest "  for  purposes  of  the  provision,  the  in- 
terest decreases  to  the  extent  of  properly  al- 
locable expenses.  In  determining  .separate 
limitation  interest  in  this  example,  the  U.S. 
owner  of  the  foreign  corporation  allocates 
the  $5  of  interest  expense  that  the  foreign 
corporation  paid  lo  an  unrelated  party.  The 
allocation  may  occur  under  any  proper 
method,  but  the  conferees  intend  that  the 
saiTie  method  of  allocation  apply  for  all  pur- 
poses for  any  particular  year.  The  ta.';payer 
chooses  the  asset  method  i  Reg.  sec.  1.861- 
8<f)<l)(v).  Reg.  .sec.  1.861-8' e)(2>(v). )  Thus. 
it  allocates  $1.50  '$5x'$150  $500))  against 
Us  $15  of  gro.ss  bank  interest  income.  Inter- 
est paid  to  its  U.S.  shareholder  does  not, 
under  the  conference  agreement,  reduce 
separate  limitation  interest.  The  conference 
agreement  therefore  treats  $13.50  ($15  - 
$1.50)  of  the  income  of  this  foreign  corpora- 
tion as  separate  limitation  interest. 

The  conference  agreemeni  first  treats  any 
Subpart  F  inclusion  on  account  of  this  des- 
ignated payor  corporation  as  income  subject 
to  the  separali-  foreign  tax  credit  limitation 
for  interest.  Because  more  than  10  percent 
of  the  gross  income  of  the  foreign  corpora- 
tion in  this  example  is  foreign  base  compa- 
ny income,  its  U.S.  owner,  under  subpart  F. 
must  include  the  foreign  base  company 
income  of  its  foreign  subsidiary  in  Us 
income.  In  determining  its  Subpart  F 
income,  the  U.S.  owner  of  the  foreign  corpo- 
ration allocates  the  $15  of  interest  expen.se 
that  the  foreign  corporation  incurred  under 
the  asset  method,  the  method  it  chose  for 
this  year  for  all  purposes.  Thus,  it  allocates 
S7.50  (S15x'S250  S500))  against  its  $25  of 
gross  interest  income,  and  $7.50  i$15x($250/ 
$500)1  against  its  $75  of  gross  active  busi- 
ness income.  There  remain  after  the  alloca- 
tion of  the  $15  of  interest  expense  $17.50  of 
interest  income  that  is  foreign  personal 
holding  company  income  under  the  Subpart 
F  rules,  so  the  Subpart  F  income  that  the 
U.S.  owner  of  the  foreign  corporation  must 
include  in  income  for  the  year  is  $17.50.  The 
U.S.  owner  treats  $13.50  of  the  Subpart  F 
inclusion  as  income  subject  to  the  separate 
foreign  tax  credit  limitation  for  interest 
income.  The  $10  of  interest  that  the  desig- 
nated payor  corporation  pays  to  its  U.S. 
parent  is  not  income  subject  to  the  separate 
foreign  tax  credit  limitation  for  interest 
income  in  this  example  because  the  full 
$13.50  of  the  designated  payor  corporation's 
separate  limitation  interest  lias  already 
been  used  in  recharacterizing  a  portion  of 
the  subpart  F  inclusion  as  separate  li.mita- 
tion  interest. 

Under  the  conference  agreement,  divi- 
dends and  Subpart  F  inclusions  recharacter- 
ized as  interest  for  the  purpose  of  the  for- 
eign tax  credit  limitation  will  retain  their 
character  a.s  dividends  and  Subpart  F  inclu- 
sions for  the  purpose  of  determining  wheth- 
er a  taxpayer  is  entitled  to  a  deemed-paid 
foreign  tax  credit  (sees.  902  and  960 1.  How- 
ever, the  deemed  paid  taxes  attributable  to 
income  recharacterized  as  separate  limita- 
tion iiuerest  will  be  treated  as  taxes  on  sep- 
arate limitation  interest.  In  addition,  any 
taxes  deemed  paid  on  such  dividends  and 
Subpart  F  inclusions  and  treated  as  divi- 
dends for  the  purpose  of  the  deemed-paid 
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credit  <sec  7>>  will  de  ch*r»rtpni«l  in  mc 
rordancr  wiLh  tiie  incoiw  wilh  respect  i<j 
which  Um-  uutes  were  p«jd 

The  conference  Mreement   »ill   generiJU 
t*ke  effect  or  the  cl»t«-  of  en*ctment    Gen 
er*lly    only  interest  income  received  or  mr 
cruetJ  by  a  designated  payor  corporal  >or  in 
tajcable  years  bemnning  after  thai  date  wii: 
be   treated   as  separ»lf   limitation    interest 
However   inleresi  income  earned  b>  a  regu 
Uled  invesuneni   Pompan\    «ilh   respect   to 
investments  by  a  la.xpayer  after  the  dat«-  of 
conference    actKm    June    22     I9»4     »ii:    be 
treated   as  separate   limit*t)on   inleresi     In 
the  c»ae  of  a  designated  payor  corporal  lor, 
that  IS  not  an  applicible  CFC    a*  defined  in 
section  laibMjxd    of  the  ron/erer>ce  a«re»^ 
ment  .  the  agreement  »ili  not  appiv   tti  ani. 
interest  that  the  corporation  receives  or  ac 
crues  on  a  lerm  obligation  thai    it   held  or- 
Uarch  7    19«4 

3   lacMw  fr»«  fartooiMt  lr«*'  rrren»fcJe> 
Present  lau 

A  seller  who  sells  goods  for  thf  buyer  s  re 
ceivable  'promise  to  pay  ma\  •^li  that  re 
reivable  tc  a  third  parts  a  factor  ai  a  dts 
count  If  a  U  S  <}«Tied  factor  is  in  a  tax 
haven  it  may  earn  income  free  of  I'.S  tax 
That  income  may  be  eligible  for  deferral 
and  It  may  be  foreign  source  income  that  is 
sheltered  by  excess  foreign  tax  credits 

When  a  foreign  subsidiarv  of  a  I'  S  corpo 
r»l)on  makes  a  loan  to  its  US  parent  or 
otherwise  invests  in  US  property  that 
investment  is  taxable  as  a  dividend  in  iht 
L' S  parent  to  the  extent  of  I  he  subsidi 
arv  s  previouslv  untaxed  eamines  and  prof 
Its  I!  IS  unclear  under  presen;  la*  \*hether 
thLs  rule  applies  to  a  foreign  factoring  sub 
sidiarv  that  buys  receivables  from  it^  US 
parent  Thu.~.  the  foreign  factonne  subsidi 
arv  could  transfer  uniaJied  cash  to  ils  US 
parent  bv  buying  the  parent  s  receivables 

Houst  biil 

The  Housf  bil!  taxes  the  US  owner  o!  a 
controlled  loreigr.  corporation  on  income 
e»med  when  the  controlled  foreign  <x>rpora 
tion  collects  a  receivable  that  1  it  bough! 
frorr.  a  related  person  and  2  tht  related 
person  had  taken  in  exchange  for  inventory 
or  services  There  is  no  tax  if  factoring 
income  land  other  tax  haven  type  income 
is  less  than  10  p»ercent  of  the  controlled  for 
eign  corporation  s  gross  income 

Th«-  Hous«-  bill  treats  income  from  a  relat 
ed  VS    persons  receivables    frocr.  domestic 
and  foreign  saies   as  US  sourc«-  income 

The  House  bii;  treats  pa>menls  from  a 
foreign  subsidiary  to  a  related  U  S  person 
for  receivables  from  domestic  and  foreign 
saJes'  as  investments  in  U-S   propt-rtv 

The  bill  applies  to  transfers  alter  March 
1    1984 
Senate  amendTHenC 

The  Senile  amendment  generallv  is  the 
same  as  the  House  bill  However  it  Uxes 
the  US  owner  of  a  controlled  foreign  cor 
potation  earning  factoring  income  whether 
or  not  factoring  income  and  other  tax  haven 
type  UKXxne  are  less  than  10  percent  of  the 
subsidiary  s  gross  income  It  also  prevents 
tax-free  factoring  by  companies  in  US   pos 


Its  rule  for  the  source  of  factoring  income 
IE  the  same  as  that  of  the  House  bill  except 
that  It  treats  income  from  faclonng  a  relat 
ed  VS  persons  export  receivables  'Other 
than  export  receivables  from  a  sale  through 
a  DISC  or  FSCi  as  50  percent  US  source. 
SO  percent  foreign  source 

The  Senate  amendment  contains  the  in 
vestment  m  \J£    property  provision  of  the 
Houae  bill,  but  the  Senate  amendment  does 


not  treat  investments  in  export   receivables 
■  other  than  export  receivables  from  a  sale 
through  a  DISC  or  FSC    as  inveslmenu;  in 
I' S  property 
Conjerence  aorerrnent 

The  conference  agreement  generall>  fol 
lows  ih«'  House  bill  II  follows  the  Senate 
amendment  however  in  imposing  tax  on 
the  I'  S  owner  of  a  controlled  foreign  cor 
poration  earning  factoring  income  wilhoui 
regard  to  a  10  percent  threshold,  and  in 
ailopting  with  modifications  the  rules  of  the 
Senate  amendment  that  prevent  tax  free 
lactonng  bv  compani»*s  in  US  possessions 

The  agreement  treau>-  any  income  n*helh 
rr  in  the  form  of  discount    stated  interest 
or  some  other  form  i  arising  from  a  trade  or 
service  receivable  'defined  to  mean  anv   at 
count  receivable  or  evidence  of  indebtednes.'- 
arising  out   of   the  disposition  bv    a  related 
partv   of   inventory  or  out   of   the  perform 
ance  of  services  by  a  related  party  '  arquiretl 
directly   or  indirectly    bv   a  foreign  corpora 
tion  from  a  relattxJ  person  as  if  ii  were  inter 
est  on  a  loan  to  the  obligor  under  the  receiv 
able    This  rule  applies  onlv   for  purposes  ot 
ihe  foreign  personal  holding  company  rules, 
ihe  Subpart    F   rules    and   the   foreign   tax 
credit   limitation    In  applying  this  rule,  ihe 
conferees  intend  that  the  ■source  rules  'Code 
sec     861863      b.-    applied    as    though    the 
income   from   a   irade   or   service   re<-eivable 
a  ere  interest  on  a  loaji  to  the  obligor  under 
I  he  receivable 

The  application  of  the  rule  treating  relat 
ed     person     faclonng     income     as     interest 
income    also    villi    apply    to    determine    the 
source  of  that   income  upon  eventual  inclu 
sion  of  the  income  in  the  gross  income  ol  a 
US   person  pursuant  to  the  provision  of  iht 
conference   agreement    that    maintains    the 
source    of    US  source    income    thai     flows 
through    a    foreign    corporation     Code    s«t 
904'gi'   If  th«  obligor  under  a  r«H^ivable  is  a 
US    person,    ihe    factoring    income   will    b*' 
US    sourct    income    upon    inclusion    in    tht 
gross  income   of   a  U  S    shareholder  of   the 
foreign  corporation    unless  the  obligor  pays 
foreign    source    income    under    Ihe      80  20 
rule 'Code  sec   86!   anli'Sn 

A  foreign  corporation  earning  mcomt 
from  a  trade  or  .service  receivable  of  a  US 
obligor  w.ll  not  be  taxable  currently  on  thai 
income  under  Code  sec  881'  In  addition 
the  agreement  do«^s  not  allovi  for  example 
the  obligor  under  a  receivable  to  treat  any 
part  of  the  purchast-  price  of  a  capital  asset 
a.s  deductible  interest 

Incomi-  from  a  receivable  will  be  subject 
to  the  rules  of  the  conference  agreement 
whenever  the  receivable  or  an  interest  in 
the  receivable  ^.■^  assigned  to  a  foreign  corpo- 
ration bv  a  relatt-d  party  There  will  t>«-  an 
acquisition  of  a  receivable  for  the  purpose 
o!  the  rule  contained  in  the  conference 
agreement  whether  or  not  the  p«-rson  earn 
ing  the  income  from  the  receivable  takes 
iille  to  or  physical  possession  of  the  receiva 
ble  and  whether  the  related  party  that 
transfers  the  righLs  to  income  from  a  receiv 
able  does  so  with  or  without  recourse 
The  agreement  includes  the  definition  of 
related  part.v  contained  in  the  Senate 
amendment  but  expands  that  definition  to 
include  10  percent  US  shareholders  and 
persons  related  to  10  percent  U  S  share 
holders  This  expansion  prevents  tax  free 
related  person  factoring  by  foreign  corpora 
tions  owned  by  several  US  persons 

Related  person  factoring  income  under 
the  conference  agreement  will  be  treated  as 
interest  described  in  section  904id><2i.  and 
therefore  subject  to  the  separate  foreign 
tax     credit     limitation     for     interest      The 


income  will  be  ineligible  for  any  exception 
to  application  of  the  separate  lunitatior. 
The  conferees  adopted  this  treatment  so 
I  hat  foreign  tax  credits  on  non-interest  rwn- 
factoring  income  cannot  offset  U.S.  tax  on 
related  person  (actonng  income  Taxpayers 
can  generallv  arrange  to  earn  factoring 
income,  like  other  financial  income,  in  tax 
havens,  and  the  conferees  believe  that  it  is 
appropriate  to  collect  the  full  U.S  tax  un 
reduced  by  foreign  tax  credius  on  unrelated 
income  on  factoring  income 

The  conferees  intend  to  subject  related 
person  factoring  income  to  tax  in  the  hands 
of  any  controlled  foreign  corporation  wnth 
earnings  and  profits  Therefore,  related 
person  factoring  income  wil!  not  benefit 
from  exceptions  to  th»'  Subpart  ¥  rules  As 
under  Ihe  Senate  amendment  it  does  not 
benefit  from  the  10  percent  of  gross  income 
pxceplion  In  addition  il  will  not  benefit 
from  anv  banking  and  financing  exceptions 
'se<  954.c"3i'B  and  sec  954(cm4>iB)'  or 
Irom  the  same  country  interest  land  divi- 
dend   exception    ser   954ir"4'iAi 

Tht      agreement      modifies     the     Senate 
amendment  s   rules   governing    faclonng    in 
the    US    possessions    The   possessions   laJt 
credit  'set    936    whose  prime  beneficiary   ls 
Puerto   Rico     and    rules   allowing   the   U.S 
Virgin  Islands  to  rtnluce  us  tAX  rate  on  cer 
tAin  income    set    934  ^  will  not  apply  to  fac 
torint   income  unless  the  income  from  'he 
receiv  abli      anses     wilhm     the     piossession 
under   the   rule   that    treats   the   income   as 
income  from  a  loan  to  the  obligor  of  the  re- 
ceivable 

The  conferenct  agreement  provides  that  a 
receuable  ol  a  U.S  person  that  was  ac- 
quired direct Iv  or  indirectly  fron-.  a  reUted 
person  who  is  a  US  person  constitutes  U.S 
propertv  for  the  investment  in  U.S  proper 
ly  rules  Not  onlv  does  this  transaction 
makes  funds  availablt  for  ust  by  U.S  share 
holders  it  is  in  substanct  a  wholly  domestic 
transaction  Thf  conferees  believe  that  this 
combination  of  effective  repatnation  and 
I'.S  nexus  makes  this  transaction  one  that 
should  be  subtect  to  tax  to  the  extent  of  un 
taxed  earnings  and  profits 

For  the  purpose  of  this  provision,  the  con 
ferees  intend  tha:  the  subsiitution  of  any 
partv  for  ihi  obligor  be  disregarded  For  ex 
ample,  if  a  US  purchaser  o!  goods  pays  for 
the  goods  bv  e.stablishing  a  line  of  credit 
with  a  fort  ign  bank  whose  note  the  seller  of 
the  goods  takes  and  .sells  at  a  discount  lo  its 
foreign  subsidiarv  tht  income  from  the 
banks  obligation  in  the  hands  of  the  lor 
eign  subsidiary  will  tx'  U.S  source  income, 
and  the  acquisition  of  the  bank  s  obligation 
will  constitute  an  investment  in  U.S  proper 

ty 

The  conferees  understand  that  some  tax 
pavers  mav   contend  that   they  will  be  able 
to  circumvenl   the  investment   in  U.S    prop 
ertv  rule  of  t  h<  conference  agreement  by  1 1 ' 
directly   oi    indirectly  transferring  earnings 
and  profits  from  one  foreign  subsidiary   ic 
another   foreign  subsidiary,  and  (2i  having 
the    transferee    invest    those    earnings    and 
profiUs  in  US   property    The  conferees  rec 
ogniz*'  that  current  law  imposes  tax  on  the 
investment  in  US  property  by  the  transfer 
ee  whether  th»  transferee  makes  a  direct  or 
indirect    loan   to  the   transferor  (Rev     Rul 
76  192    1976  1  CB    205'  or  otherwise  shifu 
earnings  and  profiUs  to  the  transferee  (such 
as    bv    a   contribution    lo   the   capital   of   a 
newlv    formed  subsidiary   with   no  eamuigs 
and  profits  ■ 

The  agreement  requires  the  Secretary  to 
prescribe  regulations  to  prevent  the  avoid 
ance  of  the  provision  s  income  inclusion  rule 
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and  Its  investment  in  U.S.  property  rule. 
The  conferees  intend,  for  instance,  that  reg- 
ulations treat  a  loan  by  a  foreign  corpora- 
tion to  a  purchaser  of  goods  or  services  of  a 
related  party  like  the  acquisition  by  the  for- 
eign corporation  of  the  purchaser's  receiva- 
ble, where  the  seller  of  the  goods  or  services 
(or  a  related  party)  guarantees  or  secures 
payment  to  the  foreign  corporation. 

The  conference  agreement  generally  ap- 
plies to  accounts  receivable  and  evidences  of 
indebtedness  transferred  after  March  1. 
1984.  However,  a  special  transitional  rule 
applies  lo  certain  accounts  receivable  held 
by  a  certain  type  of  financing  entity. 

%.  Source  of  transportation  income 
Present  '.aw 

Under  present  law,  in  general,  the  United 
States  taxes  all  U.S.  source  income,  but  not 
all  foreign  source  income,  of  U.S.  persons. 
In  general,  the  United  Stales  does  not  lax 
the  foreign  .source  income  of  foreign  persons 
(such  as  foreign  corporations).  Under 
present  law.  transpoilation  income  can  be 
treated  almost  entirely  as  foreign  source 
income  even  if  the  transportation  is  be- 
tween tvfco  U.S.  points,  if  the  route  of  trans- 
port lies  primarily  outside  the  United 
States'  three  mile  territorial  limit. 

House  bill 

The  House  bill  provides  that  all  transpor- 
tation income  attributable  lo  transportation 
which  begins  and  ends  in  ihe  United  States 
(including,  for  this  purpose,  in  any  posses- 
sion of  the  United  States)  is  lo  be  treated  as 
US,  source  income.  For  these  purposes, 
transportation  income  is  defined  as  any 
income  derived  from  or  in  conneclion  with 
the  use.  or  hiring  or  leasing  for  use.  of  a 
vessel  or  aircraft  or  the  performance  of 
services  directly  related  lo  the  use  of  such 
vessel  or  aircraft.  The  bill  slates  thai  the 
term  vessel  or  aircraft  "  includes  any  con 
lainer  used  in  conneclion  with  a  vessel  or 
aircraft. 

The  new  sourcing  rule  is  lo  be  applied  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

The  new  sourcing  rule  for  transportation 
income  will  apply  lo  transportation  begin- 
ning after  the  bill's  dale  of  enactment   in 
taxable  years  ending  after  that  date. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
certain  modifications.  The  conferees  also 
agreed  lo  certain  clarifications  of  the  new 
sourcing  rules  application. 

Transportation  involving  U.S.  possessiona 

The  conference  agreement  generally 
treats  transportation  income  attributable  lo 
transportation  which  begins  in  the  United 
States  and  ends  in  a  U.S.  possession  (or 
which  begins  in  a  U.S.  possession  and  ends 
in  the  United  Stales)  as  50-percenl  US- 
source  income  and  50-percenl  foreign-source 
income.  Those  U.S.  possessions  whose  lax 
laws  'mirror"  the  Internal  Revenue  Code 
will,  because  of  the  way  the  "mirror"  Codes 
operate,  treat  this  transportation  income  as 
50-percent  domestic-source  and  50-percent 
foreign  source.  Thus,  transportation  income 
attributable  to  transportation  that  begins  in 
the  United  States  and  ends  in  Guam,  for  ex- 
ample, will  in  effect  be  split  between  the 
United  States  and  Guam  for  tax  purposes. 
Each  will  subject  to  tax  no  more  than  half 
of  the  income. 


Certain  transportation  income  from 
United  Slales-U.S.  possession  (and  U.S.  pos- 
session-United Stales)  routes  is  not  subject 
lo  the  50-percent  sourcing  rule.  The  agree- 
ment treats  such  transportation  income 
earned  from  the  leasing  of  aircraft  eligible 
for  the  investment  tax  credit  lo  U.S.  persons 
(Other  than  a  member  of  the  same  con- 
trolled group  of  corporations)  who  are  regu- 
larly-scheduled air  carriers  as  wholly  U.S.- 
source  income. 

Transportation  income  from  transporta- 
tion between  U.S.  possessions  or  within  a 
possession  is  excluded  from  the  scope  of  the 
new  sourcing  rule  under  the  conference 
agreement  and.  thus,  is  not  treated  as  either 
wholly  U.S. -source  income  or  as  50-percent 
U.S. -source  income  by  operation  of  Ihe  new- 
rule. 

Regulations 

The  conference  agreement  makes  clear 
that  the  new  sourcing  rule  will  become  ef- 
fective before  regulations  are  issued,  in  the 
event  regulations  are  not  issued  as  of  the 
new  rules  effective  date. 

Clarifications 

The  conferees  agreed  to  the  following 
clarifications  of  the  new  sourcing  rule's  ap- 
plication: Transportation  of  cargo  will  not 
be  considered  to  begin  and  end  in  the 
United  States  when  it  involves  transporta- 
tion from  one  U.S.  point  to  another  inter- 
mediate U.S.  point  before  ultimate  delivery 
of  the  cargo  to  a  point  in  a  foreign  country, 
even  where  the  cargo  is  transported  to  ils 
ultimate  destination  on  a  different  aircraft 
or  vessel  from  the  aircraft  or  vessel  thai  car- 
ried the  cargo  to  the  intermediate  U.S. 
point,  if  two  requirements  are  met.  The  re- 
quirements are  that  the  same  taxpayer 
transport  the  cargo  on  both  legs  of  the  trip 
and  that  the  cargo  not  pass  through  U.S. 
customs  at  the  intermediate  U.S.  point. 
Similarly,  if  these  requirements  are  met. 
transportation  of  cargo  will  not  be  consid- 
ered lo  begin  and  end  in  the  United  States 
v«,hen,  en  route  to  a  delivery  point  elsewhere 
m  the  United  Slates,  a  slop  at  an  intermedi- 
ate U.S.  point  IS  made  by  a  transporting  air- 
craft or  ve.ssel  which  look  on  the  cargo  in  a 
foreign  country,  even  where  the  cargo  is 
transported  to  its  ultimate  destination  on  a 
different  aircraft  or  vessel  from  the  aircraft 
or  vessel  that  carried  it  to  the  intermediate 
U.S.  point. 

Like  other  round-trip  travel  from  the 
United  Slates,  round-trip  travel  by  a  cruise 
ship,  originating  in  the  United  States  and 
calling  only  on  foreign  ports,  is  not  trans- 
portation which  begins  and  ends  in  the 
United  States  for  purposes  of  the  new  sourc- 
ing rule. 

The  new  source  rule  also  does  not  apply  to 
income  for  services  performed  ir.  a  foreign 
country  that  arc  connected  indirectly  with 
transportation  beginning  and  ending  in  the 
United  Slates.  For  example,  income  from 
the  operation  of  the  Panamanian  pipeline 
(through  which  oil  extracted  in  Alaska  and 
bound  for  East  Coast  points  may  pass)  will 
not  be  treated  as  US.  source  income  under 
the  new  sourcing  rule.  Income  from  the  op- 
eration of  foreign  storage  facilities  used  lo 
store  cargo  transported  between  U.S.  points 
will  not  be  subject  to  the  new  source  rule. 
Income  from  services,  such  as  refueling,  per- 
formed outside  the  United  States  in  connec- 
lion with  a  trip  beginning  and  ending  in  the 
United  Stales  also  will  not  be  treated  as  U,S. 
source  income  under  the  new  provision. 


5.  Application  of  accumulated  earningi  tax  to  cer- 
tain distributions  received  by  U.S,-owned  for- 
eign corporations 

Present  law 

The  accumulated  earnings  tax  may  not 
apply  to  foreign  corporations  forming  a  two 
tier  structure  when  the  parent  corporation 
is  widely  held  by  U.S.  persons  and  the  sub- 
sidiary corporation  (wholly  owned  by  the 
parent  corporation)  earns  US.  source 
income  or  U.S.  business  income. 

House  bill 

Under  the  House  bill,  if  10  percent  or 
more  of  the  earnings  and  profits  of  a  for- 
eign corporation  has  a  U.S.  source  or  is  ef- 
fectively connected  with  a  U.S.  business,  ils 
interest  payments  and  a  pro  rata  portion  of 
its  dividends  are  treated  as  U.S.  source  in 
the  hands  of  a  U.S. -owned  foreign  corpora- 
tion for  the  purpose  of  the  accumulated 
earnings  tax.  The  bill  applies  to  distribu- 
tions received  by  a  U.S. -owned  foreign  cor- 
poration on  or  after  May  23.  1983.  For  U.S- 
owned  foreign  corporations  in  existence  on 
May  23.  1983.  the  bill  applies  to  taxable 
years  beginning  after  1984. 

Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  with  technical 
changes. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  technical  modifications. 

6.  Repeal  of  .30-percent  lax  on  portfolio  interest 
paid  to  foreign  persons 

Present  law 

Payments  of  passive  income  i  interest,  divi- 
dends, royalties,  etc)  lo  foreign  persons  gen- 
erally are  subject  lo  a  30-percent  U.S.  with- 
holding lax  if  the  payments  are  not  effec- 
tively connected  with  a  U.S.  trade  or  busi- 
ness conducted  by  the  foreign  person.  Ex- 
emptions from  the  lax  are  provided  in  cer- 
tain situations.  Some  U.S.  lax  treaties 
reduce  the  tax.  In  the  case  of  interest,  some 
treaties  eliminate  the  lax. 

The  Tax  Equity  and  Fiscal  Responsiblliiy 
Act  of  1982  (TEFRA)  requires  registration 
of  debt  obligations  unless  they  are  sold 
under  procedures  reasonably  designed  to 
prevent  sale  or  resale  lo  U.S.  persons,  they 
bear  inleresi  payable  outside  the  United 
States  only,  and  they  indicate  that  U.S. 
holders  are  subject  lo  lax  penalties. 

The  U.S.  estate  lax  applies  lo  obligations 
of  U.S.  corporations,  but  not  lo  obligations 
of  foreign  corporations. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  phases  out  the  30- 
percenl  withholding  tax  on  interest  paid  on 
portfolio  indebtedness  by  U.S.  borrowers  to 
nonresident  alien  individuals  and  foreign 
corporations.  The  rate  of  tax  will  be  re- 
duced lo  five  percent  for  inleresi  received 
after  the  date  of  enactment.  The  rale  of  tax 
will  be  reduced  lo  four  percent  in  1985. 
three  percent  in  1986,  two  percent  in  1987, 
and  one  percent  for  the  period  January  1  lo 
June  30,  1988.  Effective  July  1,  1988,  the 
withholding  tax  on  interest  received  by  non- 
resident alien  individuals  and  foreign  corpo- 
rations on  portfolio  indebtedness  will  be  re- 
pealed. 

The  phase-out  of  tax  does  not  apply  to  in- 
terest paid  to  banks,  controlled  foreign  cor- 
porations, or  10-percent  or  greater  owners 
of  the  payor. 
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us  corporations  that  assume  debt  of  for- 
eign affiliates  pay  interest  that  is  eligible 
for  the  tax  phase-out  if  they  meet  compli 
ance  requirements  that  the  affiliate  would 
have  had  to  meet  i  without  neressanly  meet- 
ing all  the  TEFRA  requirements  that  would 
have  applied  to  the  U.S.  corporation  ). 

The  Senate  amendment  also  repeals  the 
U  S  estate  tax  on  obligations  eligible  for 
the  reduced  withholdma  tax  rates, 

These  provisions  apply  to  portfolio  inter- 
est   received   after    the   date   of    enactment 
'and  to  estates  of  decedents  d.vinis  after  the 
date  of  enactmt-nt  I 
CoJiJerencP  agreement 

The  conference  agreement  repeals  the  30 
percent  withholding  tax  on  mtere.sl  paid  on 
portfolio  indebtedness  by  U.S.  borrowers  to 
nonresident  alien  individuals  and  foreign 
corporations,  and  otherwise  follows  the 
Senate  amendment,  with  the  fulluwing 
modifications 

The  conference  agreement  generally  re 
peals  the  tax.  effective  on  the  date  of  enact 
ment.  rather  than  phasing  out  the  tax  over 
a  four  year  period  as  the  Senate  amend- 
ment would  have.  However,  unlike  the 
Senate  amendment,  the  conference  agree 
men!  repeals  the  tax  only  with  respect  to  in- 
terest paid  on  portfolio  obligations  issued 
after  the  date  of  enactment  Thus,  the  30 
percent  tax  will  continue  to  apply  to  exist 
ing  obligations  currenth  subject  to  (he  tax. 

The  conference  agreement  does  not  repeal 
the  30-percent  tax  for  interest  paid  on  obli 
gations  assumed  by  US  corporations  from 
their  affiliates  or  other  entiti»s  Since, 
under  the  conference  agreement,  interest  on 
existing  obligations  is  not  exempted  from 
the  30-percent  tax  existing  obligations  of 
foreign  or  US,  affiliates  that  US.  corpora 
tions  might  wish  to  assume  are  not  eligible 
for  the  repeal  in  any  event. 

Like  the  Senate  amendment,  the  confer- 
ence agreement  provides  that  interest  paid 
on  an  obligation  not  in  registered  form  will 
be  exempt  from  the  30percent  tax  when 
the  obligation  is  exrmpl  from  the  TEFRA 
registration  requirements  because  it  \s  sold 
under  procedures  reasonably  designed  lo 
prevent  .sale  or  re.sale  to  US  persons,  bears 
interest  payable  outside  the  United  States 
only  and  indicates  tJtat  U.S.  holders  are 
subject  to  tax  penalties.  However,  the  con- 
ference agreement  authorizes  the  Secretary 
to  exclude  future  obligations  from  this  ex 
emption  from  the  TEFRA  registration  re 
quirements  without  regard  lo  whether  the 
obligation  is  determined  to  be  used  fre- 
quently m  avoiding  Federal  taxes.  Thus,  the 
Secretary  has  discretion  to  require  registra- 
tion. 

Interest  paid  on  an  obligation  in  regis- 
tered form  will  be  exempt  from  the  30-per- 
cent tax  under  the  conference  agreement  if 
the  obligation  satisfies  the  requirements  for 
registered  obligations  set  forth  in  the 
Senate  amendment. 

The  conference  agreement  differs  from 
the  Senate  amendment  in  exempting  from 
the  30-percent  tax  interest  otherwise  eligi- 
ble for  the  exemption  that  is  paid  to  a  con- 
trolled foreign  corporation  <  unless  paid  by  a 
related  person,  within  the  meaning  of  new 
Code  section  864(d)(4i)  However,  such  in- 
terest paid  to  a  controlled  foreign  corpora- 
tion will  be  includible  in  the  gross  in-  tth'  cf 
the  controlled  foreign  corporations  US 
shareholders  under  subpart  F  (Code  section 
951  >  without  regard  to  the  10  percent  excep- 
tion or  any  of  the  other  exceptions  other- 
wise provided  under  the  subpart  F  rules. 
The  conferees  also  intend  that  such  interest 
in  the  hands  of  a  controlled  foreign  corpora- 


tion retain  its  US  source  ■  under  Code  sec- 
tion 904(g).  as  amended  by  the  conference 
agreement  I  upon  Subpart  F  or  other  income 
inclusion,  without  regard  to  any  exception 
from  the  Code  section  904(g'  rule  available 
for  other  income 

The  conference  agreement  retains  the 
Senate  amendment  -s  rule  that  imposes  tax 
on  interest  paid  lo  certain  forei»,n  share- 
holders and  banks  The  conferees  under 
stand  that  taxpayers  may  attempt  lo  cir 
cumveni  the  foreign  shareholder  bank  rule 
of  the  agreement  by  entering  into  back  to 
back  loans,  wherein  a  foreign  affiliate  of  a 
U.S.  taxpayer  (or  a  bankl  lends  money  to  an 
unrelated  foreign  parly  thai  relends  that 
money  at  discount  to  the  US.  taxpayer  The 
conferees  intend  I  hat  Ihe  Internal  Revenue 
Service,  when  appropriate,  use  means  al  Us 
disposal  to  deitrmim  whether  back  to  back 
loans  exist 

Like  Ihe  Senate  atnendmenl,  the  confer- 
ence agreement  eliminates  any  potential 
US  estate  tax  liability  of  nonresident  alien 
individuals  dying  after  the  date  of  enact 
ment  in  the  ca.se  of  obligations  the  income 
of  which,  if  received  by  the  decedent  at  the 
time  of  his  death,  would  be  i-xempt  from 
Ihe  30-percenl  tax  under  the  provision 
However,  under  the  conference  agreement, 
only  obligations  issued  after  the  date  of  en- 
actment will  be  eligible  for  the  estate  lax 
exclusion 

In  connection  with  ihe  repeal  of  the  30- 
percent  lax.  the  eonferencv  agreement  pro- 
vides that,  if  errlain  requirements  are  met. 
interest  paid  lo  an  applicable  CPC"  (wilhin 
the  meaning  of  Code  section  904' gi.  as 
amended  by  the  conference  agrei-menl  but 
wilhout  regard  to  Ihe  requlremeni  that  Ihe 
CFC  be  in  existencr  on  March  31.  1984  i  on  a 
US  afliliair  obligation  will  be  treated  for 
all  Code  purposes  as  paid  lo  a  resident  of 
the  country  m  which  ihe  applicable  CFC  is 
incorporated  The  reqiiiremi  nl.s  are  that 
the  payee  was  an  applieablt-  CFC  on  or 
before  June  22.  1984.  the  US  affiliate  obli- 
gation on  which  the  Intere&i  is  paid  was 
issued  before  June  22.  1984.  and  on  Ihe  dale 
the  interest  is  paid,  the  payee  satisfies  re 
qiiiremenls  ba.sed  upon  Ihe  principles  set 
forth  in  four  revenue  rulings  issued  in  con- 
nection with  the  Interest  Equalisation  Tax 
(Rev  Rul  69  377  69  2  CB  231;  Rev  Rul 
69  501.  69  2  CB  233:  Rev  Rul  70  645.  70  2 
CB.  273:  and  Rev  Rul  73  110.  73  1  CB. 
454)  No  inference  should  be  drawn  from 
this  ruli'  regarding  the  proper  resolution  of 
other  lax  issues.  The  conferees  do  not 
intend  this  provision  lo  sene  as  precedent 
for  Ihe  US  lax  treatment  of  other  transac- 
tions involving  lax  treaties  or  domestic  tax 
law 

7.  Originjil  i«->u<'  di-counl  in  lh<-  iiim'  nf  fiirfiKn 
inve^lor*- 

Preneiit  law 

Foreign  Investors  are  subject  lo  lax  on 
original  issue  discount  upon  receipt  of 
coupon  interest  or  disposition  or  retirement. 
Calculation  of  accrual  and  treatment  of 
partnership  debt  and  noncapital  assets  are 
unclear. 

House  bill 

Under  the  House  bill,  foreign  investors 
will  calculate  accrual  of  original  issue  dis- 
count like  U.S.  persons,  whoever  issued  the 
debt,  and  whether  or  not  the  debt  is  a  cap- 
ital asset  in  the  foreign  investors  hands. 
The  bill  generally  applies  lo  payments  made 
on  or  after  the  60th  day  after  the  dale  of 
enactment 


Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  technical  modifications. 

Con/erence  agreement 

The  conference  agreerrienl  follows  the 
Senate  amendment  with  a  substantial  modi- 
fication. The  modification  reflects  a  concern 
expressed  in  the  reports  of  the  House  Com- 
millee  on  Ways  and  Means  and  the  Senate 
Committee  on  Finance:  the  mismatching  of 
il)  an  accrual  basis  U.S.  OID  debt  issuers 
tax  deductions  and  (2>  a  foreign  investor's 
income  inclusion. 

.  The  agreement  delays  the  interest  deduc- 
tion for  interest  accrued,  but  not  paid,  to  re- 
lated foreign  parties  with  respect  to  an 
original  issue  discount  obligation  until 
actual  payment.  The  conferees  believe  that 
there  is  no  justification  for  mismatching  in 
Ihe  case  of  related  parly  OID  debt.  Such 
mismatching  allows  an  economic  entity  that 
has  divided  itself  into  more  than  one  legal 
entity  to  contract  with  itself  at  the  expense 
of  the  US.  Government. 

An  example  illustrates  Ihe  operation  of 
the  conference  agreement.  The  foreign 
parent  of  a  U.S.  corporation  lends  the  U.S. 
corporation  money  in  exchange  for  a  nonin- 
I crest  bearing  discount  bond  that  the  for- 
eign parent  holds  unlil  maturity  iThe  con- 
fi-rence  agreement's  repeal  of  the  30-percenl 
withholding  tax  on  interest  paid  lo  certain 
foreign  investors  does  not  apply  to  interest 
paid  lo  foreign  shareholders  of  a  U.S.  corpo- 
ration.! Under  the  conference  agreement. 
Ihe  U.S.  corporation  cannot  deduct  interest 
on  the  bond  until  the  foreign  parent  collects 
the  ciush  due  on  the  obligation  at  maturity. 

In  the  case  of  a  discount  obligation  bear- 
ing stated  interest,  the  obligor  may  deduct 
in  a  given  year  only  the  amount  thai  is  paid 
to  related  lender  in  that  year  For  example, 
the  foreign  parent  of  a  US.  corporation  has 
lent  the  U.S.  corporation  money  in  ex- 
change for  an  interest  bearing  di.scount 
bond.  In  a  given  year,  the  stated  inleresl  on 
the  bond  is  $30.  while  the  OID  accruing  on 
the  bond  is  $150  The  amount  subject  to 
U.S.  tax  in  the  hands  ol  the  foreign  parent 
in  that  year  is  $100  (rather  than  $150).  the 
$30  of  slated  interest  plus  $70  of  accrued 
OID.  becau.se  OID  (under  the  conference 
agreement)  is  subject  to  U.S.  tax  only  to  the 
extent  that  the  tax  on  the  OID  does  not 
exceed  the  interest  payment  less  the  30-per- 
cent withholding  tax  (without  reduction  on 
account  of  anN  income  tax  treaty)  imposed 
on  the  interest  payment.  The  deduction  of 
the  U.S.  borrower  is  $30.  whether  or  not  the 
foreign  lender  benefits  from  an  income  lax 
ireal>  to  which  the  United  Stales  is  a  parly. 

The  conferees  understand  that  the  anli- 
abu.se  measure  in  the  conference  agreement 
will  not  end  the  abuse  of  mismatching.  For 
the  time  being,  however,  the  conferees  have 
limited  the  deferral  of  deductions  lo  the 
case  of  interest  accrued  to  related  parties. 
The  conferees  believe  that  further  examina- 
tion of  the  deductibility  of  OID  accrued  to 
foreign  parties  is  appropriate  In  addition, 
the  conferees  understand  that  taxpayers 
may  attempt  to  circumvent  ihe  related 
party  rule  of  the  agreement  by  entering  into 
"back  to  back  "  loans,  wherein  a  foreign  af- 
filiate of  a  U.S.  taxpayer  lends  money  to  an 
unrelated  foreign  party  that  relends  that 
money  at  discount  to  Ihe  US  taxpayer  The 
conferees  intend  that  the  Internal  Revenue 
Service,  when  appropriate,  investigate  the 
capitalization  of  (oniBn  owned  US  corpo- 
rations issuing  OID  debt  to  unrelated  for- 
eign parties  to  attempt  to  determine  wheth 
er  back  to  back  loans  exist. 


This  anti-abuse  measure  of  the  conference 
agreement  applies  to  obligations  i.ssued 
after  June  9.  1984. 

s.  Wilhhiildini!  cm  dispositiiins  by  fiireigners  of 
r.S.  real  property 
Preseril  laic 

Under  the  Foreign  InveslmenI  in  Real 
Property  Tax  Act  of  1980  (FIRPTA).  for- 
eign mv<'stors  in  U.S.  real  property  interests 
arc  taxable  by  the  United  States  on  the 
^;ains  rcali/.ed  wlien  they  dispose  of  these  In- 
terests, just  a.s  are  similarly  situated  U.S. 
persons.  This  rule  is  to  be  enforced  through 
information  reporting.  The  legislation  over- 
ride>  certain  nonrccognilion  provisions  of 
1  111  Code  to  insure  U.S.  taxation  of  the  gain. 
//oK.ve  bill 

No  pro\  i.sion. 
Senate  ameiidmrnl 

Under  the  Senate  amendment,  the  tax- 
ation of  foreign  investors  on  gains  from  the 
disijosition  of  I'.S.  real  property  interests 
v;enerally  will  be  enforced  through  with- 
lioldmg,  Purchiisers  of  U.S.  real  propirly  in- 
terests from  toreign  persons,  certain  of  the 
purcha.si-rs'  agents,  and  settlement  officers 
will  have  a  duty  to  withhold,  but  only  if 
they  have  actual  knowledge  or  have  re- 
ceived formal  notice  that  the  seller  is  for- 
eign, U.S.  partnerships,  trustees,  executors, 
and  certain  foreign  corporate  transferors 
will  have  a  <iiily  to  withhold. 

Agents  for  the  transferor  of  a  U.S.  real 
property  intere.'-t  will  be  required  to  with- 
hold if  they  had  reason  to  believe,  or  notice, 
that  the  iransfiror  was  a  foreigner,  and 
tailed  to  notifv  the  transferee.  Transferors' 
agents  have  a  duty  to  make  reasonable  in- 
(liiiry  about  the  transferor's  status,  but  reli- 
ance in  good  laith  on  a  transferor's  repre 
seiitation  Mediates  the  duty  to  withhold, 

Withholdiiu-'  will  not  apply  to  a  purchaser 
buying  a  principal  residence  for  $200,000  or 
le.ss.  or  to  a  sale  of  stock  on  an  established 
U.S.  market.  Withholding  also  will  not 
apply  lo  a  transleror  who  obtains  a  qualify- 
ing statem(!nt  from  the  Secretary  that  he  is 
exempt  from  lax.  has  provided  adequate  se- 
curit.v  for  pavment  of  the  tax.  or  ha.s  other- 
wise made  arraiiMcnients  tor  pa.vment  of  the 
tax. 

The  amount  withheld  is  the  lesser  of  Ihe 
capital  gams  rate  limes  the  amount  realized 
ipnre  paid)  for  the  transferred  U.S.  real 
property  interest;  the  maximum  tax  liabiltly 
on  the  sale  (after  proof  of  basis i:  or  Ihe 
amount  that  the  U.S.  withholding  agent  ac- 
tually controls. 

The  Secretary  can  reduce  or  eliminate 
withholding  on  request  in  certain  cases.  The 
Senate  amendment  removes  current  infor- 
mation reporting  obligations  where  with- 
lioldiiif;  IS  required  unless  the  Secretary  spe- 
(  ifically  requires  continued  reporting.  Tax 
imposed  under  FIRPTA  that  is  not  collected 
by  withholding:  remains  a  liability  of  the 
foreign  transferor. 

The    Senate    amendment     requires    with- 
holding   for   amounts   paid   on   or   after   30 
days  after  enactment, 
Con/errncc  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  substantial  modifi- 
cations 

Duty  to  withhold  generally 

Following  the  Senate  amendment,  the 
conference  agreement  generally  imposes  a 
withholding  obligation  when  a  U.S.  real 
properly  interest  is  acquired  from  a  foreign 
person  The  conference  agreement  generally 
imposes  the  obligation  on  the  transferee. 
The  conference  agreement  narrows  the  cir- 


cumstances in  which  an  agent  of  the  trans- 
feror or  transferee  must  withhold  and  gen- 
erally eliminates  any  requirement  that  set- 
tlement officers  withhold.  II  clarifies  the 
withholding  obligations  oi  partnerships, 
trustees,  and  executors,  and  domesiir  U.S. 
real  properly  holding  corporations  with  re- 
spect to  certain  distributions  by  the.se  enti- 
I  les. 

The  conferen((  atirecmenl  dilfer,^  Irom 
the  Senate  amendment  m  requiring  with- 
holding unless  OIK-  of  five  exemptions  ap- 
plies. The  Senate  amendment  generally 
would  have  required  wilhliolding  only  if  the 
would-be  withholding  agent  had  aclual 
knowledge  or  had  received  formal  notice 
thai  the  .seller  was  foreign.  The  Senate 
amendment  would  have  imposed  a  general 
requirement  on  the  transleror  to  notify  the 
transferee  (as  well  as  an.v  transferee's  agent 
or  settlement  officer)  if  the  transferor  was  a 
loreign  person.  II  also  would  have  imposed  a 
general  requirement  on  any  transferor's 
agent  to  make  a  reasonable  inquiry  concern- 
ing Ihe  transferors  status  and  to  notify  the 
transferee  if  the  agent  had  reason  to  believe 
that  the  transferor  might  be  a  foreign 
person,  Th(  conference  agreement  elimi- 
nates these  two  general  requirements. 

Under  the  first  of  the  five  of  exemptions 
from  withholding  provided  under  the  con- 
ference agreement,  withholding  by  the 
transferee  gi'iierally  will  not  be  required  if 
the  transferor  furnishes  to  the  transferee, 
under  penalt.v  ol  perjury,  an  affidavit  stat- 
ing that  the  transleror  is  not  a  foreign 
person  and  stating  the  transferor's  taxpayer 
identification  number  ('non-foreign  affida- 
vit"!. The  conference  agri^ement  authorizes 
the  Internal  Revenue  Service  to  prescribe 
regulations  requiring  the  transferee  to  fur- 
nish a  copy  of  the  non-foreign  affidavit  to 
the  Internal  Revenue  Service.  The  confer- 
ees anticipate  that  any  regulations  requir- 
ing filing  ol  the  non-foreigi.  affidavit  with 
the  Internal  Revenue  Service  will  also  re- 
quire filing  of  such  other  information  as  the 
Secretary  deems  appropriate  (for  example,  a 
description  ol  the  real  property  interest 
transferred  and  the  identity  and  taxpayer 
identification  number  of  Ihe  buyeri. 

The  receipt  of  a  non-foreign  affidavit  will 
not  relieve  Ihe  transferee  of  withholding  re- 
sponsibility il  the  transferee  has  aclual 
knowledge  thai  the  affidavit  is  false  or  he 
receives  a  notice  from  his  agent  or  an  agent 
of  the  transferor  that  Ihe  affidavit  is  false. 
A  transf<>ror's  agent  or  transferee's  agent 
with  actual  knowledge  that  the  affidavit  is 
false  must  give  the  transferee  notice  to  that 
eff(>cl  at  such  lime  and  in  such  manner  as 
the  Secretary  shall  require  b\-  regulations. 
In  the  case  of  a  foreign  corporate  transfer- 
or, an  agent  of  the  iransfiror  will  be 
deemed  to  have  actual  knowledge  that  any 
non-foreign  affidavit  is  false.  In  moving  to 
an  actual  knowledge  test,  the  conference 
agreement  generally  miposes  significanllv 
less  potential  liabilny  on  agents  than  did 
the  Senate  amendment.  Tl'ic  conferees  be- 
lieve that  any  agent  deriving  compensation 
from  a  foreign  corporaK-  principal  in  a  real 
estate  transaction  will  know  that  his  or  her 
principal  is  in  fact  foreign.  The  chances  of 
ignorance  in  such  a  case  are  so  remote  thai 
the  conference  agreement  precludes  a  claim 
of  ignorance.  A  transferor's  agent  or  trans- 
feree's agent  that  does  not  give  the  required 
notice  will  be  liable  for  withholding  as  if  he 
were  the  transferee,  up  to  the  amount  of 
compensation  the  agent  receives  in  connec- 
tion with  the  transaction.  This  liability  for 
withholding  is  in  addition  to  any  penalties 
imposed  under  other  provisions  of  the  Code 


or  other  laws  'both  civil  and  criminal)  in 
connection  with  the  failure  to  give  notice. 

The  receipt  of  a  non-loreign  affidavit  also 
will  not  relieve  the  transferee  of  withhold- 
ing responsibility  if  the  Internal  Revenue 
Service  by  regulations  requires  the  transfer- 
ee to  furnish  it  with  a  copy  of  the  non-for- 
eign affidavil  and  the  transferee  fails  to  do 
so 

Tile  conference  agreement  defines  Ihe 
term  "transferor's  agent  "  as  any  person  who 
represents  the  transferor  in  any  negotiation 
with  the  transferee  or  any  transferee's 
agent  related  lo  Ihe  transaction,  or  in  set- 
tling the  transaction.  The  conference  agree- 
ment defines  the  term  transferee's  agent" 
as  any  person  who  represents  the  transferee 
in  any  negotiation  with  the  transferor  or 
any  transferor's  agent  related  to  Ihe  trans- 
action, or  in  settling  the  transaction.  A  set- 
tlement officer  will  not  be  treated  a.s  a 
transferor's  agent  or  transferee's  agent 
merely  because  he  receives  or  disburses  any 
portion  of  the  consideration  for  Ihe  transac- 
tion or  records  any  document  in  connection 
with  the  transaction. 

As  under  Ihe  Senate  amendnieni.  any  tax 
imposed  on  a  foreign  investor  under 
FIRPTA  in  excess  of  amounts  withheld  will 
remain  the  liability  of  the  foreign  investor. 

Amount  withheld 

Under  the  conference  agreement,  the 
amount  to  be  withheld  on  the  sale  by  a  for- 
eign investor  of  a  U.S.  real  property  interest 
generally  is  10  percent  of  the  amount  real- 
ized (sales  price).  However,  the  amount 
withheld  may  not  exceed  the  transferors 
maximum  tax  liabilitv'.  di,scu.ssed  below. 

The  lO-percent  rate  replaces  the  higher 
capital  gains  withholding  rates  provided  in 
Ihe  Senate  amendment.  The  10-percenl  rate 
is  expected  to  result  in  the  withholding  of 
an  amount  of  tax  that  more  closely  approxi- 
mates (in  many  cases)  Ihe  net  tax  owed  by  a 
foreign  investor  on  his  gam  (after  basis  is 
deducted  I  on  a  U.S.  real  properly  disposi- 
tion. 

The  conference  agreement  eliminates  the 
Senate  amendment  provision  that  limits  a 
withholding  agent's  withholding  liability  to 
the  portion  of  the  sales  proceeds  within  his 
control.  Because  withholding  generally  will 
be  at  a  10-percent  rate  only  under  Ihe  con- 
ference agreement,  transferees  will  be  more 
likely  (than  under  the  Senate  amendment) 
to  have  sufficient  sales  proceeds  within 
their  control  to  satisfy  the  full  withholding 
liability.  When  the  initial  cash  consider- 
ation paid  by  a  transferee  in  a  U.S.  real 
property  transaction  is  not  high  enough  to 
cover  this  withholding  liability,  the  parties 
can  request  a  qualifying  statement  "  from 
the  Internal  Revenue  Service  authorizing 
the  transferee  to  withhold  a  lesser  atnount. 
A  qualifying  statement  is  to  be  issued  in  this 
situation  if  the  requirements  for  such  a 
statement  are  otherwise  satisfied  and  no 
abuse  is  involved.  'Qualifying  statements 
are  di.scussed  in  more  detail  below).  Thus, 
on  a  real  estate  installment  saie.  for  exam- 
ple, an  amount  equal  to  10  percent  of  the 
total  sales  price  (or  the  maximum  tax  liabil- 
il.v.  if  lessi  is  to  be  withheld  at  the  time  of 
Ihe  first  cash  payment  unless  a  qualifying 
statement  authorizing  the  transferee  lo 
withhold  a  lesser  amount  is  obtained. 

The  "transferor's  maximum  tax  liability" 
will  be  determined  by  the  Secretary  in  the 
same  manner  a,s  under  the  Senate  amend- 
ment. The  Secretary  is  to  establish  the 
transferor's  maximum  tax  liability  upon  re- 
quest. The  conference  agreement  departs 
from  the  Senate  amendment   in  permitting 
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such  a  request  to  be  made  by  the  transferee 
as  well  as  by  the  trarusferor  However,  trans- 
ferees may  request  a  maximum  tax  liability 
determination  only  to  cure  oMTWUhholding 
errors.  The  procedure  is  not  intended  to  be 
utilized  to  relieve  transferees  from  with- 
holding responsibility  be/ore  a  traasaetion 
occurs.  In  many  cases,  the  fact  that  would 
establish  that  the  transferors  maximum 
tax  liability  is  less  than  the  tax  othfrwise 
required  to  be  withheld  >  namely,  the  trans 
ferors  basis  in  the  transferred  property i 
will  not  be  known  by  the  transferee  unless 
and  until  the  transferor  furnishes  the  infor 
mation  to  the  iraasferee. 

Transferees  may  request  a  determination 
of  maximum  tax  liability  before  or  after  a 
disposition 

The  conference  agreement,  unlike  Ihr 
Senate  amendment,  provides  that  a  trans- 
feror may  seek  and  obtain  an  early  refund 
of  any  amuunis  withheld  in  excess  of  the 
transferors  maximum  tax  liability  (subject 
to  such  terms  and  conditions  as  the  Seen- 
tary  may  by  regulations  prescrilK-i  This 
provision  will  allow  a  transferor  to  serk  a 
refund  before  the  transferor  might  oilier 
wise  file  a  federal  incomi-  tax  return.  No  in 
terest  will  accrue  on  the  amount  of  any 
early  refund. 

The  conference  agreement  adopts  the 
Senate  amendment  provision  allowing  the 
Secretary  to  reduce  withholding  under  cer- 
tain circumstances.  A  request  for  reduced 
withholding  may  be  made  bv  either  the 
transferor  or  the  transferee  under  the  con 
ferencp  agreement 

The  conference  agreement  increa;^es  to  90 
days  the  30-day  deadline  sp«'Clfied  in  the 
Senate  amendment  for  action  by  the  Inter- 
nal Revenue  Service  on  a  request  for  estab- 
lishment of  the  transferors  maximum  tax 
liability  or  for  reduced  withholding.  The 
conferees  extended  the  deadline  to  90  days 
because  they  were  informed  by  the  Internal 
Revenue  Service  that  the  30-day  deadline 
provided  m  the  Senate  amendment  was  un 
realistic.  Service  resources  would  not  permit 
It  to  complete  action  on  most  requests 
within  30  days.  In  some  cases,  the  Service  s 
action  in  response  to  these  requests  may  not 
establish  the  amount  of  tax  due. 
Other  esemptiom  trom  withholding 
Domestic  corporation    funiishfs   non-U. S. 

RPHC  affidavit 
Withholding  IS  not  required  on  the  dispo- 
sition of  an  interest  <other  than  an  interest 
solely  as  a  creditor i  in  a  domestic  corpora- 
tion if  the  corporation  furnishes  an  atfida- 
vit  to  the  transferee  stating,  under  penally 
of  perjury,  that  the  corporation  is  not  and 
has  not  been  a  U  S.  real  propertv  holding 
corporation  (US  RPHC  )  during  the  base 
period  specified  in  Code  section 
897' c"  li(  AKiii  (the  shorter  of  ill  the  period 
after  FIRPTAs  general  effective  date 
during  which  the  transferor  held  the  inter 
est  and  mh  the  five-year  period  ending  on 
the  date  of  disposition  of  the  interest  i 
(  non  U  S  RPHC  affidavit"  i  The  confer 
ence  agreement  authorizes  the  Internal 
Revenue  Service  to  prescrit)e  regulations  re 
quiring  the  transferee  to  furnish  a  copy  of 
the  non  US  RPHC  affidavit  to  the  Internal 
Revenue  Service. 

The  receipt  of  a  non  U.S.  RPHC  affidavit 
will  not  relieve  the  transferee  of  withhold- 
ing responsibility  if  the  transferee  has 
actual  knowledge  that  the  affidavit  is  false 
or  the  transferee  receives  a  notice  from  his 
agent  or  an  agent  of  the  transferor  that  the 
affidavit  is  false.  The  rules  imposing  a  duty 
on  agents  to  give  notice  in  the  case  of  a  false 
affidavit    including  the  rule  imposing  with 


holding  liability  on  agents  when  they  lail  to 
give  the  notice  required,  are  the  same  in 
connection  with  fal.se  non  U.S.  RPHC  affi 
davits  as  they  are  in  connection  with  fal.se 
non-foreign  affidavits. 

The  receipt  of  a  non  U.S.  RPHC  affidavit 
also  will  not  relieve  the  transferee  of  with 
holding  responsibility  if  the  Internal  Reve- 
nue Service  by  regulations  requires  the 
translerre  to  furnish  it  with  a  copy  of  the 
non-U  S  RPHC  affidavit  and  the  transferee 
fails  to  do  so. 

This  exemption  is  intended  to  apply  only 
to  dispositions  of  sto<k  that  is  not  regularly 
traded  on  an  established  securities  market 
(non  publicly  traded  stock'  i  A  .separate 
exemption.  disrii.s.sed  below,  is  provided  for 
dispositions  of  publicly  trafted  stock 

Under  the  confrrerice  agreement  and  the 
provisions  of  FIRPTA.  a  purchaser  of  non 
publicly  traded  slock  in  a  domestic  corpora 
tion    is    potentially    liable    for    withholding 
unless  he  obtains  either  a  non-US    RPHC 
affidavit  from  the  corporation  or  a  non-for- 
eign  affidavit    Irom   the  seller    If  the   pur 
chaser  obtains  neither,  he  will  tw'  liable  for 
withholding  if  the  .seller  is  in  fact  a  foreign 
person   I  he  domestic  corporation  was  in  fact 
a  US    RPHC  during  the  ba^e  period  speci 
flr<)  in  Cod*'  mc    H97(c)<  1  k  Am  Hi),  and  the 
purchaser    does    not    rici'ive    a    qualifving 
statement. 

Transferee  recrivrx  qualUvtnQ  stalvmeni 
The   conference   agreemrtiLs.    with   some 
modifications,    follows    the   Senate   amend- 
ment in  exempting  from  withholding  trans- 
ferees who  receive  a    qualifying  statement". 
The  conference  agreement  defines  a  quail 
fying  statement  as  a  statement  bv  the  Sec- 
retary that  the  transferor  is  exempt   from 
lax.  that  either  the  irnnsfrror  or  the  trans- 
feree   has    provided    adequate    security    for 
payment    of    the    tax     or    that    either    the 
transferor  or  the  trnnsleree  has  made  other 
arrangements  for  the  payment  of  the  tax. 
The  conference  agrei'meni  differs  from  the 
Senate  amendment    in   providing  expressly 
that  the  transferees,  as  well  as  the  transfer- 
or's,   provision    of    adequate    security    or 
making  ol  other  arrangements  for  the  pay 
ment  of  the  tax  may  form  the  basis  for  issu 
ance  of  a  qiialilying  .-.latement.  The  confer- 
ence agreement  increases  to  90  days  the  30- 
day  deadline  specified  in  the  Senate  amend 
ment    for   action   by   the   Internal    Revenue 
Service  on  a  request  for  a  qualifying  slate 
ment 
Purchase  price  for  residence  below  desig- 
nated amount 
The  conference   agreement    liberalizes   in 
Iwo  respects  the  exemption  from  withhold- 
ing provided  in  the  Senate  amendment   for 
sales  of  certain  residences    The  conference 
agreement   requires  that    I  he  amount    real- 
ized by  the  transferor  from  the  sale  of  the 
property    not    exceed   $300,0110;    the   Senate 
amendment   would   have   required   that    the 
amount   realized  not    exceed  $'200,000.  The 
conference    agreement     requires    that     the 
property  sold  be  used  by  the  transferee  as 
his  residence,  the  Senate  amendment  would 
have  required  that  the  property  be  used  by 
the  transferee  as  his  principal  residence. 
Stock  trannferred  on  established  secunVicv 

market 
Under  the  conference  agreement,  no  with 
holding  IS  required  on  a  disposition  of 
shares  of  a  class  of  stock  that  is  regularly 
traded  on  an  established  securities  market, 
The  conference  agreement,  unlike  the 
Senate  amendment,  does  not  limit  the  ex 
emption  to  slock  regularly  traded  on  estab- 


lished securities  markets  located  in  the 
United  States. 
Partnerships,  trusts,  estates  and  corpora- 
tions 
The  conference  agreement  adopts  the 
Senate  amendment  provisions  requiring 
withholding  in  certain  cases  by  U.S.  part- 
nerships, trustees,  and  executors,  and  cer- 
tain foreign  corporate  transferors,  with  the 
following  changes;  First,  for  U.S.  partner- 
ships, trustees,  and  executors,  the  rate  of 
withholding  is  reduced  to  10  percent  under 
the  conference  agreement.  (For  foreign  cor- 
porate transferors,  withholding  is  at  the 
higher  capital  gains  rate  provided  in  the 
Senate  amendment,  i  Second,  the  conference 
agreement  makes  minor  technical  modifica- 
tions in  the  Senate  amendment  provisions. 

In  addition,  as  discussed  in  greater  detail 
below,  the  conference  agreement  adds  two 
new  provisions  clarifying  that  withholding 
tay  domestic  U.S.  RPHCs  and  domestic  and 
foreign  partnerships,  trusts,  and  estates,  re- 
spectively, IS  required  in  connection  with 
certain  distributions  to  foreign  persons.  The 
conference  agreemeni  also  clarifies  that 
transfers  of  partnership,  trust,  and  estate 
interests  may  be  subject  to  withholding:  it 
specifies  that,  to  the  extent  provided  in  reg- 
ulatioi^s.  transferees  of  partnership  inter- 
ests and  beneficial  interests  in  trusts  and  es- 
tates will  be  required  to  withhold. 

As  di.scussed  in  greater  detail  below,  the 
conferees  intend  that  foreign  corporations 
be  treated  as  foreign  person  for  withholding 
purposes  regardle-ss  of  whether  they  elect  to 
be  treated  as  domestic  corporations  under 
Code  section  897(i). 
Distributions  by  domestic  U.S.  RPHCs  to 

foreign  shareholders 
The  conference  agreement  explicitly  re- 
quires withholding  by  a  domestic  corpora- 
tion that  is  (or,  at  any  time  during  the  base 
period  specified  in  Cod<'  section 
897(c>(li(A)(iii.  was)  a  U.S.  RPHC  when  the 
corporation  distributes  property  to  a  foreign 
shareliolder  in  a  corporate  liquidation  or  in 
redemption  of  its  stock.  In  general,  the 
amount  of  tax  to  be  withheld  is  10  percent 
of  the  gro.ss  amount  of  the  distribution  re- 
ceived by  I  he  foreign  shareholder.  While 
the  conference  agreements  general  with- 
holding rule  technically  requires  withhold- 
ing by  a  domestic  corporation  in  this  case, 
the  conferees  wished  to  eliminate  any  un- 
certainty on  this  point. 

Withholding  by  a  domestic  corporation  is 
appropriate  in  this  case  because  any  earlier 
corporal  e-level  dispositions  of  U.S.  real 
property  interests  by  the  domestic  corpora- 
tion would  have  escaped  tax  under  FIRPTA. 
This  is  becaii.se  such  dispositions  by  a  do- 
mestic corporation  are  not  by  a  "foreign 
person",  even  if  all  the  domestic  corpora- 
tions shareholders  are  foreign  persons. 

A  qualifying  statement  granting  exemp- 
tion from  withholding  may  be  requested  in 
connection  with  a  liquidating  distribution 
by  a  domestic  corporation  of  a  non-U. S.  real 
properly  interest  when  Code  section  337 
nonrecognition  treatment  was  not  elected 
for  related  corporate-level  dispositions  of 
U.S.  real  property  interests  (made  during 
the  base  period  specified  in  Code  .section 
897(c)(I)<A)(ii)i  by  the  domestic  corpora- 
tion. If  the  section  337  election  was  not 
made,  a  foreign  shareholder's  interest  in  the 
liquidating  corporation  may  not  be  a  U.S. 
real  property  interest  (under  the  FIRPTA 
rule  excluding  from  the  definition  of  a  U.S. 
real  property  interest  an  interest  in  a  corpo 
ration  that  is  not  currently  holding  US 
real  property  interests  and  that   wa-s  fully 


taxed  on  previous  corporate-level  disposi- 
tion.'^ of  such  interests  during  the  base 
period  I.  Thus,  the  foreign  shareholder's  sur- 
render of  his  interest  in  the  corporation 
mav  not  be  a  taxable  disposition  under 
FIRPTA 

,A  q\ialifying  .statement  granting  exemp- 
I  ion  from  williholdini;  also  may  be  request- 
ed in  connection  with  a  distribution  by  a  do- 
mestic corporation  of  a  U.S.  real  property 
interest  where  the  Code  accords  the  distrib- 
utee foreign  shareholder  nonrecognition 
treatment  on  the  distribution  and  this  non- 
recognition  treatment  is  not  overridden  by 
FIRPTA  (Code  sec.  897(e)). 

Tasublr  tii.'-lnbulions  by  partnrrsh}pf<. 
tr-usts  end  estates  to  forciqn  persons 

The  conference  agreement  also  explicitly 
requires  withlioUiiiif;  by  a  foreign  or  domes- 
lie  partnership,  irusl,  or  estate  when  it 
makes  a  taxable  distDbution  of  a  U.S.  real 
property  interest  to  a  loreign  person.  In 
geiuTal.  the  amount  of  tax  to  be  withheld  is 
10  percent  Of  the  fair  market  value  at  the 
tune  of  the  taxable  distribution  of  the  dis- 
tributed U.S.  real  property  interest.  While 
1  he  conference  agreements  general  with- 
holding rule  technically  requires  withhold- 
ing in  such  a  case,  the  conferees  wished  to 
eliminate  any  uncertainty  on  this  point. 

Under  general  Code  rules,  most  distribu- 
tions by  partnerships,  trusts,  and  estates  art- 
not  taxable.  However.  FIRPTA  authorizes 
I  he  .Secretar.v  to  prescribe  regulations  under 
which  distributions  ol  properl.v  by  these  en- 
tities (in  exchange  for  the  distributees'  in- 
terests in  these  enlitiesi  u'lU  be  taxable  for 
FIRPT.A  purposes  to  the  extent  attributable 
to  U.S.  real  properly  interests  (Code  sec. 
897(g)). 

Corporations  I'lakniri  srcliun  SST'i'  elec- 
tion 

The  conferees  inleiKi  that  foreign  corpo- 
rations electing  under  Code  section  897ii)  to 
be  treated  ius  domestic  corporations  for  pur- 
poses of  P'lRPTA's  substantive  and  report- 
ing provisions  coiilinue  to  be  treated  as  for- 
eign persons  for  \ulhholding  purposes.  This 
will  simjjlifv  the  administration  of  the  with- 
holding system,  particularly  the  exemption 
procedure  for  persons  who  furnish  non-for- 
eign affidavits. 

By  treating  a  lureiMn  corporation  as  a  lor- 
eign person  for  withholding  purposes  de- 
spite its  having  elected  to  be  treated  as  a  do- 
mestic corporation  for  purposes  of  FIRP- 
T.-X  s  subslanlnc  provisions,  a  liquidation-re- 
lated sale  of  a  U.S.  real  property  interest  by 
I  he  loreign  corporation  may  be  subject  to 
wiihholdmg.  Because  the  corporation  is 
treated  as  a  domestic  corporation  for  sub- 
stantive FIRPTA  purposes,  however,  it  may 
elect  tax-free  treatment  of  the  liquidalion- 
rf"lated  sale  under  Code  section  337.  The 
conterees  intend  that  any  tax  withheld  on 
such  a  qualifying  section  337  liquidation-re- 
lated sale  be  offset  by  means  of  a  crediting 
procedure  The  Internal  Revenue  Service  is 
to  prescribe  regulations  allowing  foreign 
shareholders  in  a  foreign  corporation  elect- 
ing section  897i  i )  treatment  to  credit  against 
their  FIRPTA  tax  liability  on  a  liquidating 
distribution  any  tax  withheld  on  a  qualify- 
ing section  337  liquidation-related  sale  of  a 
U.S.  real  property  interest. 

Information  reporting  requirements 

The  conference  agreement  generally  re- 
peals the  information  reporting  require- 
ments of  FIRPTA. 

However,  it  authorizes  the  Secretary  to  re- 
quire reporting  by  foreign  persons  holding 
direct  investments  in  U.S.  real  property  in- 
terests   For  this  purpose,  a  foreign  person 


will  be  treated  as  holding  direct  investments 
in  U.S.  real  property  interests  during  any 
calendar  year  if  the  foreign  person  did  not 
engage  in  a  U.S.  trade  or  business  at  any 
time  during  the  calendar  year  and  the  fair 
market  value  of  the  U.S.  real  property  intf^r- 
ests  held  directly  by  the  person  at  an,\  lime 
during  the  calendar  year  was  $50,000  or 
more.  A  person  directly"  holds  a  U.S.  real 
property  interest  only  if  his  disposition  of 
the  interest  would  be  taxable  under 
FIRPTA.  Thus,  persons  not  subject  to 
FIRPTA  may  not  be  subjected  to  informa- 
tion reporting  under  the  conference  agree- 
ment. The  Internal  Revenue  Service  may 
not  impose  look  through  or  sir.-iiar  rules  in 
connection  with  reporting,  under  which 
deemed'  or  ( onstructive'  holders  of  U.S. 
real  propertv  interests  are  required  to 
report,  except  to  the  extent  that  tho.se  re- 
quired to  report  would  be  subject  to  tax 
under  FIRPTA. 

The  conferees  do  not  believe  that  requir- 
ing reporting  b.v  foreign  persons  holding 
direct  U.S.  real  property  investments  would 
be  unduly  intrusive  or  burdensome.  U.S.  law 
presently  requires  foreign  investors  in  U.S. 
real  properly  to  furnish  their  names  and 
countries  of  residence,  as  well  as  certain 
other  information,  to  the  U.S.  Government, 
in  certain  cirrumstances.  For  example,  the 
Agricultural  P^oreign  Investment  Disclosure 
Act  of  1978  I  7  U.S.C.  sees.  3501-08  i  generally 
requires  foreign  persons  who  acquire  U.S. 
agricultural  land  (other  than  certain  parcels 
of  one  acre  or  less  which  generate  less  than 
SI. 000  in  annual  gross  sales)  to  file  detailed 
reports  on  such  acquisitions  with  the  De- 
partment of  Agriculture  within  90  days  of 
the  transaction  Completed  reports  are 
made  available  tor  public  inspection.  Pursu- 
ant to  the  International  Investment  Survey 
Act  of  1976  (22  U.S.C.  sees.  3101-08),  the  De- 
partment of  Commerce  imposes  various  re- 
porting requirements  on  fori  ign  investors  in 
U.S.  businesses.  For  example,  on  the  acquisi- 
tion by  a  foreign  company  of  a  10-percent 
(or  more)  ownership  interest  in  a  U.S.  busi- 
ness with  200  or  more  acres  of  U.S.  land  or 
SI  million  or  more  of  either  assets,  gro.ss 
sales  or  net  income,  tfie  Department  gener- 
ally requires  that  the  name  and  country  of 
residence  of  the  foreign  company  be  report- 
ed and  certain  information  about  the  U.S. 
business  be  provided.  Information  reported 
pursuant  to  the  International  Investment 
Survey  Act  generally  ma.v  be  u.sed  for  ana- 
lytical or  statistical  purposes  only. 

Effectne  date 

The  withholding  rules  apply  to  disposi- 
tions of  U.S.  real  property  interests  that 
occur  on  or  after  .lanuar.v  1.  1985.  The  date 
on  which  a  foreign  transferor  originally  ac- 
quired a  U.S.  real  i^ropertv  inlenst  is  irrele- 
vant. 

The  changes  m  the  information  reporting 
requirements  an  elfectivi  relroactivel.v  to 
calendar  year  1980. 

H.  Kxcise  tax  (in  in-uran<e  premium-  paid  lu 
foreign  in-urtT-  and  rfin>urt'r> 

Present  law 

The  United  States  imposes  excise  taxes  on 
premiums  paid  to  foreign  insurers  not  doing 
business  in  the  United  States.  The  rates  are 
(per  dollar  of  premium):  four  cents  for  casu- 
alty contracts,  one  cent  for  life  contracts. 
and  one  cent  for  all  reinsurance.  The  tax  is 
collected  by  return.  Payments  to  some  in- 
surers are  exempt  by  treaty,  but  reinsur- 
ance premiums  paid  by  treaty-protected  in- 
surers are  subject  to  the  tax  (unle.ss  the  re- 
cipient is  exempt  by  treaty). 


House  bill 

No  provision. 
Senate  amendjtient 

The  Senate  amendment  makes  the  excise 
tax  rate  on  casualty  reinsurance  equal  to 
that  on  casualty  insurance  (four  percent). 
In  addition,  the  amendment  adopts  a  new 
withholding  mechanism  for  collecting  the 
insurance  excise  taxes. 

These  provisions  will  apply  to  premiums 
paid  after  the  dale  of  enactment. 
Conference  agreement 

The  conference  agreemeni  does  not  in- 
clude the  Senate  amendment  The  conferees 
have  decided  not  to  restructure  the  insur- 
ance excise  lax,  to  increase  the  lax  on  casu- 
alty reinsurance  premiums,  or  to  establish  a 
new  withholding  mechanism  at  this  time  in 
the  belief  that  further  study  of  these  pro- 
posed changes  is  in  order. 

In  coming  to  their  decision  the  conferees 
were  not  pursuaded  by  the  argument  that 
the  Senate  amendment  would  violate  the 
income  lax  treaty  between  the  United 
Slates  and  the  United  Kingdom.  Rather,  it 
is  the  conferees'  view  that  the  Senate  provi- 
sion would  not  violate  any  U.S.  income  lax 
treaty.  It  would  have  only  collected  a  tax 
that  the  United  Stales  has  the  power  to 
impose  and  colled  under  any  U.S.  income 
tax  treaty  and  thus,  would  have  been  fully 
consistent  with  all  U.S.  treaty  obligations. 

In  addition,  ihe  conferees  are  aware  of  as- 
sertions that  negotiators  for  the  United 
States  and  the  United  Kingdom,  in  connec- 
tion with  the  negotiation  of  the  existing 
income  lax  treaty  between  the  two  coun- 
tries, may  have  reached  an  unwrituen  un- 
derstanding that  the  United  Slates  would 
not  impose  its  insurance  exci,se  lax  on  pre- 
miums for  the  reinsurance  of  U,S.  risks  paid 
tay  U.K.  insurers  to  reinsurers  in  other  for- 
eign countries.  Unwritten  understandings  do 
not  bind  Congress.  Only  open  covenants 
normally  warrant  Congressional  recogni- 
tion. The  conferees  do  not  agree  with  the 
suggestion  that  understandings  unknown  to 
Congress  and  not  part  of  the  public  record 
during  the  ratification  process  become  law 
in  the  I'nited  Stales. 

However,  the  conferees  recognize  that 
close  ties  exist  between  Ihe  United  Slates 
and  the  United  Kingdom,  and  the  conferees 
believe  tiiat  Congress,  as  a  mailer  of  comity, 
should  allow  our  treaty  partner  and  ally 
every  opportunity  to  establish  that  internal 
U.S.  law  should  remain  as  it  is.  This  concern 
is  an  important  reason  for  the  conference 
agreemeni  s  omission  of  the  Senate  amend- 
ment provision  at  this  time.  In  light  of  this 
incident  and  oilier  experiences,  however, 
the  conferees  express  concern  over  waiver 
of  U.S.  taxing  jurisdiction  by  treaty.  The 
conferees  believe  that,  while  income  tax 
treaties  provide  benefits  to  U.S.  business 
and  U.S.  lax  administration,  they  have  also 
caused  substantial  problems  for  our  lax 
system,  and  they  sometimes  create  opportu- 
nities for  tax  avoidance  thai  Congress— in  a 
spirit  of  comity— IS  reluctant  to  close. 
Therefore,  the  conferees  urge  further  study 
of  changes  in  the  insurance  excise  tax,  and 
urge  those  who  support  retention  of  the 
current  system  to  develop  additional  rea- 
sons—beyond comii.v— to  support  their  posi- 
tion. 

111.  I  sc  (if  li-rriliirii'-  In  amid  I  .S   la\  nn  fdriifn 
mve-Ior'* 

Present  law 

Pa.vments  of  U.S.  source  interest,  divi- 
dends, and  other  passive  income  to  foreign 
investors  are  generally  subject  to  a  30-per- 
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rt-nt  US  wilhholdinn  tax  The  United 
States  does  not  tax  payments  of  passive 
income  to  corporations  organized  in  Guam, 
the  Northern  Mariana  Islands,  or  the  US 
Virgin  Islands  Some  argue  that  foreigners 
*ho  wish  to  invest  in  the  United  States  ma.v 
avoid  both  U.S.  and  territorial  lax  by  i-han 
neling  I  heir  investments  through  conduit 
rorporations  in  these  territories  Temporary 
Treasury  regulations  subject  dividends  and 
interest  paid  by  territorial  conduit  corpora- 
tions to  territorial  withholding  tax.  Guam  is 
contesting  these  regulations  in  court. 

House  bill 

The  House  bill  iv^hich  differs  substantial- 
ly from  the  provision  that  the  Committee 
on  Ways  and  Means  reported  because  of  a 
technical  Committee  amendment  to  the  pro 
vision  on  the  House  floor i  provides  that  m 
terest.  dividends,  and  other  passive  income 
paid  from  US  sources  to  a  corporation  or 
ganized  in  Guam,  ihf  Marianas,  or  the 
Virgin  Islands  will  not  be  subject  to  US  tax 
if  the  recipient  corporation  meets  two  re 
quirements  first  that  at  all  times  during 
the  taxable  year  less  than  25  percent  in 
value  of  the  stock  of  the  corporation  be 
owned  directly  or  indirectly  by  foreign  per 
sons  and  .second,  that  at  least  20  percent  of 
its  gross  income  be  shown  to  the  satisfaction 
Of  the  Secretary  to  ha\e  been  derived  from 
local  sources  for  the  three  year  p«r!od 
ending  with  the  close  of  the  pn-ceding  tax 
able  year  of  the  corporation  <or  for  such 
part  of  the  three-year  per'.od  as  the  corpora- 
tion has  been  in  existence! 

For  the  purpase  of  the  ownersfiip  require 
ment.  the  term  foreign  person  means  any 
person  other  than  either  a  US  person  or  a 
person  who  would  be  a  US  person  if  the 
general  Internal  Revenue  Code  definition  of 
the  United  States  included  references  to  the 
US  possessions  That  is.  residents  of  the 
possessions  will  not  b<'  foreign  persons  for 
this  purpose  In  determining  whether  stork 
of  a  corporation  that  b«'longs  to  anothi-r 
corporation  is  owned  indirectly  by  foreign 
persons,  only  foreign  persons  who  own  five 
percent  or  more  in  '. alue  of  the  corporate 
shareholder  are  considered  as  owning  sto<k 
in  the  underlying  corporation.  This  last  rule 
will  allow  territorial  subsidiaries  of  publicl> 
traded  US  corporations  many  of  who.st- 
stockholders  are  nominees  (but  with  less 
than  25  percent  in  value  of  their  stock  hf'ld 
by  foreign  persons  owning  5  percent  or  more 
m  value  I  to  meet  the  ownership  require- 
ment for  reduced  withholding. 

The  20  percent  of  gross  income  require 
ment  makes  it  clear  that  a  corporation 
formed  in  a  possession  of  the  United  States 
IS  not  eligible  for  reduced  US  withholding 
tax  on  an>  U  S.  source  income  if  it  could 
make  payments  of  interest  or  dividends  that 
are  free  of  withholding  tax  in  the  posses 
-sion  The  purpose  of  this  requirement  Is  lo 
assure  collection  of  one  tax  on  foreigners 
who  invest  in  the  United  States.  If  20  per 
cent  or  more  of  the  gross  income  of  a  corpo- 
ration organized  in  Guam,  the  Marianas  or 
the  Virgin  Islands  during  the  applicable 
period  were  local  source  income,  payments 
from  ius  U.S.  parent  would  not  be  subject  to 
U.S.  tax.  but  Its  payments  to  foreign  inves- 
tors would  be  subject  to  territorial  with- 
holding tax  On  the  other  hand.  US  with- 
holding tax  will  apply  to  payments  to  a 
Virgin  Islands  corporation  chartered  in  such 
possessions,  unless  its  payments  of  interest 
and  dividends  to  foreigners  are  subject  In 
territorial  tax  This  rule  will  apply  to  pay- 
ments after  March  1.  1984 


The  bill  makes  it  clear  that  the  Revised 
Organic  Act  of  the  Virgin  Islands  does  not 
override  Its  rules 

The  House  bill  contains  provisions  that 
allow  payment  of  dividends  and  interest 
from  territorial  corporations  to  U.S.  persons 
without  withholding  tax  whether  or  not  the 
U.S.  recipient  of  the  payment  meeli  either 
the  ownership  test  or  the  gross  income  test. 

The  bill  applies  not  only  to  Guam  and  to 
the  Virgin  Islands,  but  also  to  other  territo- 
ries I  such  as  the  Marianas)  whose  tax  rules 
operate  by  reference  to  U.S.  law  or  lo  terri- 
torial law. 
Senalr  amrndjneni 

No  provision. 
Con/irrnce  agrrement 

The  conference  agreement  follows  the 
House  bill  with  a  technical  coTection.  The 
correction  makes  it  clear  that  the  imposi- 
tion n.'  tax  on  certain  Guamanian  corporate 
recipients  of  US,  source  income  does  not 
have  any  effect  on  the  Guamanian  tax  li- 
ability of  U.S  recipients  of  Guamanian 
source  income. 

Th4-  conferees  do  not  intend  that  any 
interplay  of  the  lax  laws  of  I  he  United 
Stales  and  the  territories  allow  foreign  in 
vpslors  not  residi'm  in  the  territories  to 
earn,  directly  or  Indirectly,  U.S.  income  that 
escapes  both  U  S  and  territorial  tax.  If  Con- 
gress decides  lo  allow  use  of  thi-  territories 
as  conduits  for  foreign  investors,  or  to  allow 
other  tax  a\oidaiice  at  variance  with  tax 
policy  that  Corigre.sv  has  expressed.  Con 
gress  will  do  so  specifically  and  not  by  indi- 
rerl  application  of  US  lax  rules  thai  apply 
automatically  In  the  lerriiories. 

The  conferees  believe  that  the  relation 
ship  between  the  lax  systems  of  the  United 
States  and  I  hose  US  territories  whose  lax 
svstrms  dep«rid  on  the  US,  tax  Code  has 
created  greai  uncertainty  and  po.ssible  op 
portunilii's  for  taxpayers  to  take  positions 
that,  if  sustained,  would  result  in  tax  avoid 
ance  The  conlerees  did  not  address  this 
pioolem  in  the  conference  ri'port  because 
neither  House  of  Congres.s  addre.ssed  the 
problem  in  I  he  legislation  that  the  Congress 
considered  Neither  taxpayers  nor  the 
courts,  howrver.  should  construe  the  action 
of  the  conferees  with  respn-ct  lo  the  specific 
problem  of  territorial  conduit  entities  as  in- 
dicating that  any  other  tax  avoidance  device 
that  drpt-ndx  on  the  laws  of  the  territories 
who.se  tax  laws  generally  depend  on  US  tax 
law  as  It  changes  i  from  time  to  time)  yields 
the  result  that  avoidance-seeking  taxpayers 
.seek 

II    Taxation  of  nTliiin  tritn^lcr-  >>l  pri>prrl> 
iiul'-iile  ihc  I  mini  Stjili-^ 
Prexenl  law 

Certain  tran.sfers  of  appreciated  properlv 
to  a  foreign  corporation  can  be  made  with- 
out recognition  of  gain  to  the  transferor  If 
the  transf»-ror  establishi-s  to  the  satisfaction 
of  the  Internal  Revenii*-  Service  (  IRSi 
that  the  transfer  did  not  have  the  avoidance 
of  Federal  income  taxes  as  one  of  its  princi 
pal  purposes. 

Trani/rrs  for  uxr  in  u  (rudr  or  business 
Under  IRS  ruling  guidelines  Uhe  guide 
lines  t.  ordinarily,  a  favorable  ruling  is 
issued  if  the  foreign  transferee  devotes  the 
property  to  the  active  conduct  of  a  trade  or 
business,  and  has  need  for  a  substantial  in- 
vestment in  fixed  assets  or  will  be  engaged 
In  the  purchase  and  sale  abroad  of  manufac- 
tured goods. 
Tainted  assets 

Transfers  of  certain     tainted"  assets  are 
treated  as  taxable  exchanges,  regardless  of 


whether  the  transfer  is  made  for  use  in  an 
active  trade  or  business. 
Incorporation  of  foreign  loss  branches 
The  guidelines  require  the  recognition  of 
gain  on  the  transfer  of  the  assets  of  a  for 
eign  branch  lo  a  foreign  corporation,  to  the 
extent    of    previously    deducted    lo.s.ses.    See 
Rev.  Rul.  78  201.  1978-1  C,B  91,  If  the  losses 
of    the    foreign    branch    contributed    to    an 
overall  foreign  lo.ss  that  reduced  US. -source 
income,  a  statutory  provision  may  require 
not  only  recognition  of  gain  but  also  r'>char- 
actenzation     of     the     gain     as     U.S.  source 
income  <sec.  904ifi).  In  the  case  of  an  over- 
all foreign  loss,  the  amount  of  gain  required 
lo  be  recognized  under  the  guidelines  is  re- 
duced by  the  amount  of  income  required  lo 
be  recognized  by  the  statutory  rule. 
Declaratory  judgmeni  procedure 
In  the  case  of  an  actual  controversy  in- 
volving a  determination  or  a  failure  to  make 
a  determination  by  the  IRS  as  to  whether  a 
transfer  had  tax  avoidance  as  a  principal 
purpose,  a  taxpayer  can  litigate  the  deter- 
mination in  the  Tax  Court.  In  addition,  the 
Tax    Court    is    empowered    to    review    any 
terms  and  conditions  that  the  IRS  .seeks  lo 
impose  upon  a  taxpayer  in  making  the  de- 
termination. 
Escise  toj  on  certain  transfers  not  subject 

to  section  367 
An  excise  tax  is  imposed  on  certain  trans- 
fers of  property  lo  foreign  transferees  in 
transactions  that  are  not  described  in  sec- 
tion 367<ai.  The  excise  tax  is  not  imposed  if 
the  transferor  establishes,  before  i.sec.  1492) 
or  after  isec.  1494 »  the  transfer,  to  the  satis- 
faction of  the  IRS  thai  the  transfer  is  not 
in  pursuance  of  a  plan  having  as  one  of  Its 
principal  purposes  the  avoidance  of  Federal 
income  taxes. 
Treatment  ol  liquidating  distributions  by 

a  domestic  corporation 
A  liquidating  distribution  of  appreciated 
property  by  an  SO-percenl  owned  domestic 
Mibsidiary  into  its  foreign  parent  corpora- 
tion funder  sec.  332)  is  subject  to  the  ruling 
requirement  that  is  generally  applicable  to 
transfers  of  appreciated  properly  lo  foreign 
corporations  The  only  statutory  sanction 
for  the  failure  lo  obtain  the  required  ruling 
is  the  denial  of  the  exception  to  the  recap- 
ture rules  I  for  depreciation,  investment 
credits,  and  other  items)  that  would  other- 
wise be  available. 

House  bill 

The  House  bill  eliminates  the  ruling  re- 
quirement for  transfers  of  appreciated 
a.ssets  abroad.  Except  as  otherwise  provided, 
transfers  of  appreciated  property  to  foreign 
corporations  are  subject  to  tax. 

Exception  lor  properlv  transferred  for  use 
in  an  active  trade  or  business 

Except  as  provided  in  regulations,  no  gain 
is  recognized  on  the  transfer  of  property  lo 
a  foreign  corporation  for  u.se  in  the  active 
conduct  of  a  trade  or  business  abroad  The 
House  bill  contemplates  that,  prior  to  Janu- 
ary 1.  1985.  the  Secretary  will  i.ssue  regula- 
tions prescribing  the  standards  to  be  used  in 
determining  whether  properly  is  trans- 
ferred for  use  in  an  active  trade  or  business. 

Tainted  assets 

Transfers  of  "tainted  assets"  (defined  in  a 
manner  similar  to  that  of  the  IRS  guide- 
lines) are  ineligible  for  the  trade  or  business 
exception.  The  House  bill  creates  a  new  cat- 
egory of  tainted  as.sels  foreign  currency  or 
property  denominated  in  a  foreign  currency. 


Treatment  of  stock  or  securities 
Transfers  of  stock  or  securities  that  fall 
within  the  active  trade  or  business  excep- 
tion can  be  made  without  the  recognition  of 
gain  In  the  case  of  other  transfers,  the 
Housf  bill  contemplates  that  the  present- 
law  exceptions  lo  the  treatment  of  stock  or 
securuiis  as  tainted  assets  will  continue  to 
apply 

Partnership  interests 

Except  a,s  provided  in  regulations,  a  trans- 
fer of  an  interest  in  a  partnership  is  treated 
as  a  transfer  of  the  transferor's  pro  rata 
share  o!  the  as.sets  of  the  partnership. 
Spectul  rule  for  transfers  of  intangibles 
Tran.sfers  ol  intangible  a.ssels  in  transac- 
tions that  would  otherwise  qualify  for  non- 
recoK'nition  of  gain  are  treated  as  transfers 
for  payment.s  contingent  on  productivity, 
u.se.  or  disposition  of  the  property.  The 
transferor  is  treated  as  receiving  payments 
over  the  useful  life  of  the  intangible  proper- 
ty on  an  annual  basis.  Amounts  included  in 
gross  income  by  rea.son  of  the  special  rule 
are  treated  a.s  ordinary  income  from  .sources 
within  the  United  States. 

Irudrpcrutioii  ul  lorcxgn  loss  branch 
The  active  trade  or  busine.ss  exception  is 
inapplicable  lo  certain  transfers  in  connec- 
tion   with    the    incorporation    of    a    foreign 
branch   that   has  operated  at  a  lo.ss.  Under 
the  House  bill,  a  tax  is  imposed  on  the  le.sser 
of  ( 1  I  the  excess  of  pre-incorporation  losses 
incurred  by  the  foreign  branch  with  respect 
to  which  a  deduction  was  allowed  to  the  tax- 
payer over  the  amount  of  such  los.ses  recap- 
tured under  section  904 <  f ).  or  (2)  the  gain  on 
the  transfer 
Declaralonj  ludament  procedure 
The    Hou.se    bill    repeals    the    declaratory 
judgnii'nt  procedure  for  Tax  Court  review  of 
section  367  rulings  and  ruling  requests. 
Excise  tax  rules 

To  preserve  consistency  between  section 
367  and  the  excise  tax  rules,  the  House  bill 
provides  that  the  excise  tax  will  not  be  im- 
posed if  the  taxpayer  establishes  to  the  sat- 
isfaction of  the  IRS  that  gain  should  not  be 
recognized  on  the  transfer  under  principles 
similar  to  the  principles  of  section  367. 

Treatment  o>  liquidating  distributions 

Til  tile  extent  provided  in  regulations  to 
be  prescribed  by  the  Secretary,  a  domestic 
corporation  recognizes  gain  on  liquidating 
distributions  of  appreciated  properly  to  for- 
eign persons. 

Notification  requirement 

The  House  bill  provides  a  notification  re- 
quirement for  section  367(a)  transfers  and  a 
set  ol  penalties  for  failures  lo  comply. 

The  bill  also  extends  the  general  three- 
year  statute  of  limitations  on  a.sse.ssmenl 
and  collection  of  tax  with  respect  to  any  tax 
imposed  under  section  367  where  the  tax- 
payer tails  to  gi\e  the  required  notice. 

Effective  date 

The  provisions  of  the  House  bill  apply  to 
transfers  or  exchanges  made  after  Decem- 
ber 31.  1984 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill  with  technical  modi- 
fications 
Special  rule  for  transfers  of  intangibles 
If.  subsequent  to  a  transfer  of  an  intangi- 
ble lo  a  foreign  corporation,  the  U.S.  trans- 
feror disposes  of  its  stock  in  the  foreign- 
transferee  corporation,  then  part  of  the 
gain  on  disposition  of  the  stock  is  treated  as 


being  U.S. -source  ordinary  income  attributa- 
ble lo  the  disposition  of  the  intangible. 
Similarly,  if  the  foreign-transferee  corpora- 
tion disposes  of  the  intangible,  the  U.S. 
transferor  is  deemed  to  receive  a  U.S. -source 
payment  of  ordinar.v  income  with  respect  lo 
the  intangible  at  that  time. 

Incorporation  of  foreign  loss  brunvfi 
The  Senate  amendment  clarifies  that,  in 
the  case  of  an  overall  foreign  loss,  tlie 
amount  of  gain  required  lo  be  recognized  is 
reduced  by  the  amount  of  income  required 
to  be  recognized  b.\  section  904ifii3i  in  t lie- 
current  taxable  year,  but  not  amounts  that 
were  simply  n>characterized  a.s  U.S. -source 
income  by  section  904i  full. 

Treatment  of  liquidating  distributions 

Under  the  Senate  amendment,  a  domestic 
corporation  recognizes  gain  on  liquidating 
distributions  of  appreciated  property  to  for- 
eign persons,  except  as  otherwise  proMded 
in  regulations  to  be  prescribed  by  the  Secre 
tary. 

Effectiic  date 

The  Senate  amendment  pro\  ide,-~  a  iran.si- 
tion  rule  for  transfers  with  respect  to  which 
a   ruling   reqiusi    under  se-ction   367ia)   was 
filed  with  the  IRS  before  March  1.  1984. 
Conference  agreement 

The  conference  agreemenl  generall>'  fol- 
lows the  Senate  amendment  with  technical 
modifications. 

Transfers  for  use  in  a  trade  or  business 

Th(>  conference  agreement  .generally  fol- 
lows the  Senate  amendment. 

Transfers  of  appreciated  property  of  a  do- 
mestic branch— The  conferees  intend  that 
regulations  to  be  prescribed  by  the  Secre- 
tary will  require  gain  recognition  on  the 
transfer  of  a.ssels  that  were  used  in  the 
United  States,  to  the  extent  of  depreciation 
deductions  previously  claimed  by  the  tax- 
payer with  respect  to  the  transferred  prop- 
erly. This  result  is  consislent  with  the  treat- 
ment of  transfers  of  property  of  a  foreign 
branch  that  ha.s  operated  at  a  loss  (dis- 
cussed below  1, 

Tainted  assets 

The  conference  agreemi  iii  follows  tlie 
Senate  amendment. 

Except  as  prouded  in  r<-guiations,  gain  is 
recognized  on  the  transfer  of  ifi  property 
described  in  section  1221  ili  or  i3)  of  the 
Code  (relating  to  invcnlory,  copyrights, 
etc.).  (2)  installmenl  obligations,  accounts 
receivable,  or  similar  propert.v.  '3>  foreign 
currency  or  otlier  properly  denominated  m 
a  foreign  country.  '4>  intangible  propert,\ 
(as  defined  for  purposes  of  the  special  rules 
relating  to  intangibles),  and  i5i  property 
with  respect  to  which  the  transferor  is  a 
lessor  at  the  time  of  the  transfer,  except 
where  the  transferee  is  the  lessee. 

Treatment  of  stock  or  securities 

The  conference  agreement  follows  the 
Senate  amendment 

The  conference  agreemenl  contemplates 
that  certain  transfers  of  stock  or  securities 
will  fall  witiiin  the  exception  for  transfers 
for  use  in  an  active  trade  or  business. 

With  respect  lo  stock  that  is  transferred 
to  a  foreign  corporation  in  a  transaction 
that  constitutes  a  section  351  (xchange  a.s 
well  as  a  type  B  reorganization,  the  confer- 
ees expect  that,  in  developing  regulations. 
the  Secretary  will  carefully  consider  wheth- 
er there  are  cases  where  the  transfer  should 
be  treated  as  a  section  351  exchange. 

Treatment  of  partnership  interests 

The  conference  agreement  follows  the 
Senate  amendment. 


Special  rules  for  transfers  of  intangibles 
The    conference    agreement     follows    the 
Senate  amendment. 

The  conferees  intend  that  disposition  of 
(1)  the  transferred  intangible  by  a  transfer- 
ee corporation,  or  (2)  the  transferors  inter- 
est in  the  transferee  corporation  will  result 
in  recognition  of  U.S. -source  ordinary 
income  lo  the  original  transferor.  The 
amount  of  U.S. -source  ordinar.v  income  will 
depend  on  th(-  \alue  of  the  intangible  at  the 
time  of  the  second  transfer. 

The  conferees  wish  to  clarify  that,  as 
under  present  law.  gain  will  generally  be 
recognized  under  .section  367ia)  on  Iranfers 
of  marketing  intangibles  isuch  as  trade- 
marks or  trade  names i  for  use  in  connection 
with  a  U.S,  trade  or  busine.ss.  or  in  connec- 
tion with  goods  to  be  manulactured.  sold,  or 
consumed  In  the  United  Stales. 
Incorporation  of  foreign  loss  branch 
The  conference  agreemenl  follows  the 
Senate  amendment  with  two  technical 
modifications.  First,  in  applying  the  rule  re- 
quiring gain  recognition,  a  pre-incorporalion 
lo.ss  IS  reduced  by  taxable  income  derived  by 
the  foreign  branch  in  a  taxable  year  after 
the  taxable  year  in  which  the  lo.ss  was  in- 
curred and  before  the  close  of  the  taxable 
year  of  the  transfer.  Second,  the  conference 
agreemenl  provides  for  the  characterization 
of  the  recognized  gain  (as  ordinary  income 
or  capital  gain)  by  reference  to  the  charac- 
ter of  the  previously  incurred  losses.  For  ex- 
ample, if  a  branch  incurred  a  capital  loss  lor 
a  foreign  oil  extraction  loss)  m  an  earlier 
year,  its  later  incorporation  would  yield  cap- 
Hal  gain  'or  foreign  oil  extraction  income). 
The  conferees  'nlend  that,  on  incorporation 
of  a  lo.ss  branch  with  appreciated  intangi- 
bles, the  transfer  of  intangibles  will  general- 
ly be  subject  to  the  special  rule  for  intangi- 
bles, not  the  lo.ss  branch  rule.  In  all  other 
respects,  the  conferees  intend  that  the  pro- 
vision for  transfers  of  foreign  lo.ss  branches 
be  applied  in  a  manner  consislent  with  the 
IRSs  published  rulings  under  present  law. 
Thus,  for  example,  losses  that  result  in  gain 
recognition  on  incorporation  include  ex- 
penses directly  related  to  a  branch's  proper- 
ty that  was  not  transferred  but  abandoned 
as  worthless.  See  Rev.  Rul,  80-247,  1980  2 
C,B,  127,  Similarly,  in  applying  the  statuto- 
ry provision,  the  profits  and  lo.sses  of  divi- 
sions that  are  separate  business  operations 
cannot  be  combined.  See  Rev.  Rul.  81-82. 
1981-1  C.B.  127.  As  under  current  law.  the 
basis  of  transferred  assets  will  be  the  same 
as  the  basis  of  the  a-ssets  in  the  hands  of  the 
transferor  immediately  prior  to  the  ex- 
change, increased  by  the  amount  of  gain 
recognized  to  the  transferor  on  the  ex- 
change. Sec  Rev.  Rul.  78-201.  1978  1  C  B  91. 
Decla ralory  judgmcn t  proced u re 
The  conference  agreement  follows  tlie 
Senate  amendment. 
Excise  tax  rules 

The  conference  agreement  follows  tlie 
Senate  amendment  with  modifications. 
First,  the  conference  agreement  clarifies 
that,  as  under  present  law.  the  taxpayer  is 
lo  make  the  showing  required  under  section 
1492  before  the  transfer.  Second,  the  con- 
ference agreement  makes  clear  that  all  of 
the  principles  of  section  367  (including  the 
special  rule  for  intangibles)  are  applicable 
for  purposes  of  the  excise  tax  rules. 
Treatment  of  liquidating  distributions 
The  conference  agreement  follows  the 
House  bill.  Present  law  will  continue  to 
apply  until  regulations  are  promulgated. 
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Salification  requirement 

Under  the  conference  agreement,  the  noti 
fication  requirement  is  extended  to  liquidat 
ing  distributions  to  foreign  persons. 

Effecttvf  date 

The    conference    agreement     follows    Hie 
Senate  amendment  with  two  modifications 

Ruling  reQuesli  under  ttie  excise  las 
rules. -The  conference  agreement  expands 
the  scope  of  the  transition  rule  for  transfers 
with  respect  to  which  a  ruling  request  was 
filed  before  March  1.  1984  to  cover  ruling  re 
quests  under  sections  1492  and  1494  of  the 
Code 

Special  rule  .'or  certain  tranzfers  oi  mtan 
gibles  -The  conference  agreement  provides 
a  special   rule   for   transfers  of   intangibles 
that  occur  after  June  6    1984  Uhe  date  of 
conference  action i  and   before  January    1. 
1985  "the  general  effective  datn    Transfers 
of    intangibles   during    this    period    will    be 
treated  as  made  for  tax  avoidance  purposes 
Subject  to  terms  and  conditions  prescribed 
by  the  Secretar.s.  however,  the  Secretary  is 
authorized  to  waive  the  application  of  the 
special  rule    Th«'  conferees  anticipate  that 
the  Secretary  will  waive  application  of  the 
rule  if  taxpayers  agree  to  apply  to  the  irnns 
fer  the   rules  applicable   to   post-December 
31.  1984.  transfers  under  the  bill  The  Secrr 
tary  may  also  waive  application  of  the  rule 
m  other  cases  under  the  existing  guidelines. 
The    conferees    intend,    however,    that    the 
S«-cretary  carefully  examine  transfers  of  in 
tangibles  before  giving  such  a  waiver  Trans 
fers  of  intangibles  that  are  not  fully  devel 
oped  or  that  are  not  essential  to  the  active 
conduct  of  a  trade  or  business  should  not  bi- 
given  a  waiver.  This  rule  will  not  apply  i" 
transfers  with  respect  to  which  a  ruling  re- 
quest  was    filed    before   March    1.    1984.   or 
with  respect  to  which  a  ruling  was  obtained 
before  June  6   1984 

I.'     VmendmrnlN  rrlrtlin^  Ici  funiiin  pvr^nnal 
holdini;  ciimpunio 

Prrsent  lau- 

To  determine  whether  a  foreign  corpora 
tion  IS  a  foreign  personal  holding  company, 
a  US.  person  is  considered  to  own  the  slock 
of  his  nonresident  alien  spouse,  blood  rela 
live,  or  partners.  Interposition  of  a  for«'ign 
entity  between  a  US  taxpayer  and  a  for 
eign  personal  holding  company  arguably 
prevents  application  of  the  foreign  personal 
holding  company  rules. 

House  bill 

The  House  bill  ends  attribution  of  owner 
ship  of  stock  owned  by  a  nonresident  alien 
to    the    aliens    US.    brothers    and    sisters 
'Whether  by  the  whole  or  half  blood t.  ances- 
tors,  and   lineal   descendants  <   blood   rela- 
tives  ).    It    disregards    the    interposition    of 
foreign  partnerships  and  other  foreign  enti 
ties  between  U  S  taxpayers  and  foreign  per 
sonal   holding  companies    It   generally   ap- 
plies to  taxable  years  beginning  after  De- 
cember 31.   1983    It  provides  a  transitional 
rule    to    allow    certain    existing    structures 
until  the  end  of  1984  to  unwind. 
Senate  amendment 

The  Senate  amendment  includes  the 
House  family  attribution  provision,  it  also 
ends  attribution  of  stock  owned  by  a  non 
resident  alien  to  the  aliens  US  partners 
who  are  not  shareholders  'Or  relatives  of 
shareholders)  in  the  foreign  corporation  It 
includes  the  House  provision  that  disregards 
the  interposition  of  foreign  entities  between 
U.S.  taxpayers  and  foreign  personal  holding 
companies  It  generally  applies  to  taxable 
years  begining  after  March  15,  1984.  and  in 


eludes    the    same    transitional    rule    a.s    i  tie 
House  bill. 
Conjerence  aQrremrnt 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  respect  to 
attribution  of  stock   ownership   from   non- 
resident alien  individuals,  but  limits  the  ap 
plication  of  tlie  provision  ending  attribution 
from  nonri-sident  aliens  who  are  blood  rela 
lives  of  U.S.  persons    In  cases  where  a  U.S. 
person  is  a  blood  relative  of  the  nonresident 
alien  individual  who  owns  stock,  the  confer 
ence  agreement  will  attribute  the  slock  of 
the    nonresident    alien    to    his   or    her   U.S. 
blood  ri'latives   For  i-xample.  under  the  con- 
ference agreement    a.s  under  current   law.  a 
foreign    corporation    40    percent    of    whose 
shares  belong  to  a  US   citizen  and  60  per 
cent  of  whase  stiares  belong  to  I  he  nonresi 
dent  alien  sister  of  the  US  cili/.en  may  be  a 
foreign  personal  holding  company   The  con- 
ferei's  see  the  possibility  of  significant  abuse 
in  such  a  case,  and  whenever  a  nonresident 
aliens  US    blood  relative  owns  slock  in  a 
foreign  corporation,  but  do  nol  believe  that 
such  a  strong  possibllily  exists  when  nonr 
of    the   nonresident    aliens    blood    relatives 
owns   stock    in   a   foreign   corporation.   The 
conference    agreement    follows    the   Senate 
amendment  with  respect  to  attribulion  from 
nonresident  aliens  who  are  partners  of  U.S. 
persons. 

The  conference  agn'ement  includes  the 
provision  In  the  House  bill  and  the  Senate 
amendment  that  disregards  the  interposi- 
tion of  foreign  entities  btnween  US  laxpay 
rrs  and  foreign  personal  holding  companies. 
The  managers  intend  that,  as  under  current 
law.  to  the  extent  that  the  grantor  of  (or  a 
transferor  toi  a  trust  Is  taxable  on  its 
income,  then  that  person  land  not  a  benefi 
ciary  of  the  trust)  will  be  treated  as  the 
owner  of  the  trust  for  the  purposes  of  the 
foreign  personal  holding  company  rules.  For 
example,  the  grantor  of  a  revocable  trust  is 
taxable  on  its  income  isec.  674  i;  the  grantor 
will  be  considered  its  owner  for  the  purposes 
of  the  foreign  pt^rsonal  holding  company 
rules. 

These  forelgrt  personal  holding  company 
provisions  apply  to  taxable  years  beginning 
after  December  31.  1983  and  include  the 
transitional  rule  contained  in  the  House-  bill 
and  the  Senal>'  amendment 
l:l.  (  iMirdin.ilioii  iif  Siihpart   K  with  furi'iKn  per- 

Minal  hiiUlini!  nimpiin<  pr<>»i»ion» 
Prrsrtit  lau 

When  the  foreign  personal  holding  com- 
pany rules  and  the  controlled  foreign  corpo- 
ration rules  'Of  Subpart  F'  overlap,  the  for- 
eign personal  holding  company  rules  take 
priority  Taxpayers  have  contended  that 
being  subject  to  foreign  personal  holding 
company  tax  for  a  year  exempts  them  from 
tax  under  Subpart  F  that  year,  even  on  an 
investment  of  'previously  untaxed'  earnings 
and  profits  in  U.S.  property  Foreign  per- 
.sonal  holding  company  income  includes  divi 
dends  and  interest  from  a  related  corpora- 
tion that  operates  a  trade  or  business  in  the 
recipient  s  country,  but  the  controlled  for- 
eign corporation  rules  lof  subpart  F)  do  not 
taint  this  kind  of  income 
House  bill 

The  House  bill  repeals  the  rule  that  tax- 
ation under  the  foreign  personal  holding 
company  rules  precludes  taxation  under  the 
Subpart  F  rules.  It  provides  a  new  rule  for 
coordination  of  the  two  sets  of  provisions,  a 
controlled  foreign  corporations  Subpart  F 
income  is  taxed  under  Subpart  F~bui  not 
under  the  foreign  personal  holding  compa- 
ny rules- to  the  extent  that  it  would  other- 


wise be  taxable  under  both  Subpart  F  and 
the  foreign  personal  holding  company  rules 
This  provision  of  the  House  bill  applies  to 
taxable  years  of  U.S.  shareholders  beK'in 
ning  after  the  date  of  enactment 
Senate  amendment 

The  Senate  amendment  includes  the 
House  provision  coordinating  the  foreign 
personal  holding  company  rules  and  the 
Subpart  F  rules.  In  addition,  the  Senate 
amendment  removes  dividends  and  interest 
from  a  related  corporation  that  operates  its 
trade  or  business  in  the  recipients  country 
from  the  foreign  personal  holding  company 
income  calculation.  This  provision  of  the 
Senate  amendment  applies  to  taxable  years 
of  foreign  corporation  beginning  after 
March  15,  1984. 
Con/crcnce  agreement 

The  conference  agreement  includes  the 
provision  in  the  House  bill  and  the  Senate 
amendment  coordinating  the  foreign  per- 
sonal holding  company  rules  and  the  Sub- 
part F  rules.  This  provision  is  effective  for 
taxable  years  of  foreign  corporation  begin- 
ning alter  date  of  enactment. 

The  conference  agreement  includes  the 
provision  in  the  the  Senate  amendment  thai 
removes  dividends  and  interest  from  a  relat- 
ed corporation  that  operates  a  trade  or  busi- 
ness in  the  recipient's  country  from  the  for- 
eign personal  holding  company  income  cal- 
culation, but  adds  a  technical  amendment. 
The  technical  amendment  specifies  that  the 
provision  will  not  apply  to  dividends  or  in- 
terest from  a  corporation  that  is  a  foreign 
personal  holding  company.  This  provision  is 
iffective  for  taxable  years  of  foreign  corpo- 
rations beginning  after  March  15.  1984, 

1  I    (t;iin  friini  -aU'  or  I'xchancr  of  «ln<  k  in  nrlain 

forcicn  (orp<iratii>n« 
PrcscJil  law 

Gain  recognized  on  the  sale  or  exchange 
of  stock  in  .1  for"ign  corporation  by  a  U.S. 
person  owning  ten  percent  or  more  of  the 
corporal  ions  voting  stock  may  be  treated  as 
a  dividend  (sec.  1248(aii  Gain  is  recharac- 
terized as  dividend  income  to  the  extent  of 
the  corporation's  po.st-1962  earnings  and 
profits  attributable  to  the  period  the  stock 
sold  was  held  by  the  shareholder  while  the 
corporation  was  a  controlled  foreign  corpo- 
ration. Similarly,  a  U.S.  corporation  that 
disposes  of  stock  in  a  transaction  governed 
by  section  311,  336.  or  337  (by  di.stributing 
the  stock  as  a  dividend-inkind  or  in  the 
course  of  liquidation)  is  required  to  recog- 
nize its  pro  rata  share  of  post- 1962  earnings 
and  profits  a-s  dividend  income.  The  amount 
of  dividend  income  required  to  be  included 
in  the  US,  corporation's  income  is  equal  to 
the  difference  between  the  fair  market 
value  of  the  stock  and  its  basis,  subject  lo 
ihe  post  1962  earnings  and  profits  limita- 
tion. 
House  bill 

Under  the  House  bill,  if  shareholders  of  a 
U.S.  corporation  exchange  stock  in  the  U.S. 
corporation  for  newly  issued  stock  (or  treas- 
ury stock!  of  a  foreign  corporation  ten  per- 
cent or  more  of  the  voting  stock  of  which  is 
owned  by  the  U.S.  corporation,  the  tran.sac 
tion  IS  recast.  For  purposes  of  applying  sec- 
tion 1248.  the  foreign  corporation  is  viewed 
as  having  i.ssued  the  stock  to  the  US.  corpo- 
ration and  the  U.S.  corporation  is  treated  as 
having  distributed  that  stock  to  its  share- 
holders. Under  the  rules  of  section  1248  pro- 
vided in  present  law.  the  U.S.  corporation  is 
thereby  required  to  recognize  dividend 
income  The  amount  of  dividend  income  is 
equal   to   the  difference   between   the   fair 


market  value  of  the  stock  received  by  the 
shareholders  of  the  U.S.  corporation  and 
the  U.S.  corporation's  basis  for  its  stock  in 
the  foreign  corporation,  subject  to  the  post- 
1962  earnings  and  profits  limitation. 

Under  an  amendment  to  section  959  (re- 
lating to  the  exclusion  of  gross  income  of  a 
controlled  foreign  corporation's  previously 
taxed  earnings  and  profits)  in  a  different 
si'clion  ot  the  House  bill,  the  foreign  corpo- 
ration s  earnings  and  profits  that  are  recog- 
nized by  Ihe  U.S.  corporation  as  dividend 
income  under  section  1248  are  treated  as 
previously  taxed  income. 

The   provision   is  effective  for  exchanges 
alter  1  lie  date  of  enactment. 
ScJtatr  ameitdnicnt 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  that  no  provi- 
sion IS  made  for  the  treatment  of  the  earn- 
ings and  profits  of  the  foreign  corporation 
as  previously  taxed  income. 
I'ontcrvncP  agrcrincnl 

rtic    cotlferenrt'    agreenn'nl     iollows    the 
Housi-  bill 
I').  Tcchnual  ani(ndmfnl>  to  MHtiiin   121s  iiirdi- 

nar>   incnirn'  lr*'alni»'nl  on  dispcisllion  of  slock 

(ificrlain  toriiKn  corporalionsi 

Present  lau 

When  a  U.S.  person  disposes  of  stock  o(  a 
controlled  foremn  corporation,  some  of  his 
gains  ma>  be  taxed  as  ordinary  income,  not 
as  a  capital  pain  (Code  section  12481.  There 
may  sometmie.s  be  double  counting  of  ordi- 
nary income  and  foreign  tax  credits.  There 
may  be  diftereiil  treatment  of  a  U.S.  per- 
sons indirect  ownership  of  a  controlled  for- 
eign corporation  and  a  U.S.  persons  direct 
ownership. 
House  bill 

The  House  bill  prevents  double  counting 
of  ordinary  income  and  foreign  tax  credits 
on  account  ui  Ihe  disposition  of  stock  in  a 
foreign  corporation.  This  provision  applies 
to  transactions  ocnirring  after  the  date  of 
enact nienl  lor  after  October  9.  1975,  at  tax- 
payers elect  ion  1  The  bill  also  treats  a  U.S. 
person's  indirecl  ownership  of  a  controlled 
foreign  corporal  ion  like  direct  ownership. 
This  provision  applies  to  transactions  occur- 
ring after  the  date  of  enactment. 
Senate  amendnu-nl 

No  provision. 
Conference  atircrmrnt 

The  contcri-nce  agreement  Iollows  the 
House  bill 

IH.  Kori'ign  irneslmenl  rcimpanics 
Present  lull 

More  than  f ilty-percent  U.S. -owned  for- 
eign companies  registered  under  the  Invest- 
ment Company  Act  or  engaged  primarily  in 
investing  or  trading  in  securities  (with  cer- 
tain except  ions  I  are  defined  as  foreign  in- 
vestment companies,  sales  of  whose  shares 
arc  taxed  at  ordinary  income  rates. 
House  bill 

The  bill  redefines  foreign  investment  com- 
panies a-s  companies  engaged  primarily  in 
investing  or  trading  in  securities  or  com- 
modities (or  interests  in  either),  and 
changes  Ihe  ownership  test  to  50-percent  or 
more  U.S.  ownership.  This  new  definition 
applies  to  sales  and  exchanges  on  or  after 
September  29.  1983.  For  stock  held  on  that 
date,  It  applies  to  sales  and  exchanges  more 
than  one  year  after  date  of  enactment. 
Senate  amend^nerit 

The  Senate  amendment  is  the  same  as  the 
House  bill  except   that   the  Senate  amend- 


ment has  a  different  effective  date.  The  re- 
definition of  foreign  investment  companies 
in  the  Senate  amendment  applies  to  sales 
and  exchanges  on  or  after  October  31.  1983. 
For  slock  held  on  that  dale,  it  applies  to 
sales  and  exchanges  more  than  on(-  year 
after  date  of  enactment. 
Conference  agreement 

The  conference  agreement  foUow.s  I  In- 
House  bill. 

17.  Foreign  collapsihle  corporalionv 
Present  law 

Oierrieu 

The  collapsible  corporation  rules  of  sec- 
tion 341  are  designed  to  prevent  the  use  of  a 
specific  tax-avoidance  device:  the  use  of  a 
corporation  to  convert  business  profits  ihal 
would  otherwise  be  taxed  as  ordinar.v 
income  to  capital  yam.  Under  present  lav,'. 
Congressional  intent  underlying  section  341 
may  be  circumvented  in  some  circumslance.'; 
by  use  of  a  foreign  corporal  ion, 

Backgrou7i(l 

The  reports  of  tht  Commillec  on  Ways 
and  Means  and  the  Commiltee  on  Finance 
that  accompanied  the  1950  lepisiation  enact- 
ing section  341  describe  a  collapsible  corpo- 
ration as  "a  device  .  .  .  used  in  an  attempt 
to  convert  ordinar.v  income  into  long-term 
capital  gain  by  use  of  a  temporary  corpora- 
tion. "  ' 

Because  U.S.  persons  are  subiecl  lo  Feder- 
al income  tax  on  their  worldwide  income, 
there  is  an  incentive  to  make  use  of  collapsi- 
ble corporations  to  engage  in  activities  con- 
ducted abroad,  as  well  as  activities  conduct- 
ed within  the  United  States. 

Slatulorv  rules  and  Icgislatue  history 

General  rules.-  The  efficacy  of  the  col- 
lapsible corporation  as  a  tax-avoidance 
device  depends  on  the  combination  of  two 
tax  results:  <1)  avoiding  a  tax  at  the  corpo- 
rate level  and  '21  obtaining  capital  gait, 
treatment  at  the  .shareholder  level.  In  1950 
Congress  acted  to  prevent  taxpayers  from 
obtaining  the  combination  of  tax  results 
that  underlies  ihe  uulilv  of  a  collapsible 
corporation. 

Section  341(a)  generally  treats  a  share- 
holder's gain  on  the  sale  or  exchange  of 
stock  in  a  collapsible  corporation  as  ordi- 
nary income,  Section  341(b"l)  defines  the 
term  collapsible  corporation  to  include  a 
corporation  that  is  formed  or  availed  of 
principally  for  the  manufacture,  construc- 
tion, or  production  of  property,  with  a  view 
to  a  sale  or  exchange  of  slock  by  its  share- 
holders before  Ihe  realization  by  the  corpo- 
ration of  a  substantial  part  of  Ihe  taxable 
income  to  be  derived  from  the  properly,  and 
the  realization  by  the  .shareholders  of  the 
gain  attributable  lo  the  property.  Thus,  the 
statutory  definition  of  collapsible  corpora- 
tion looks  lo  whether  a  corporation  can  be 
expected  to  realize  the  gain  inherent  in  its 
properly  in  the  normal  course  of  busines.s. 

The  provisions  of  section  341  make  no  dis- 
tinction between  domestic  corporal lon.s  and 
foreign  corporations.  Thus,  the  collapsible 
corporation  rules  are  applicable  to  a  foreign 
corporation  that  is  used  as  Ihe  vehicle  for 
the  proscribed  lax  avoidance  scheme.  Rev. 
Rul.  56-104,  1956  1  C,B.  178- 


Section  341<e)  exceptions  for  nonabusne 
situations. —In  1958.  Congress  refined  the 
collapsible  corporation  rules  to  provide  ex- 
ceptions for  siluations  that  were  not  intend- 
ed to  bf-  covered  by  the  initial  legislation. 
The  report  of  the  Senate  Finance  Commit- 
tee acknowledges  that  'the  purpose  of  [sec- 
tion 341]  ...  IS  to  prevent  income  which 
would  otherwise  be  taxed  at  ordinary 
income  rales  from  being  converted  into 
income  taxable  at  capital  gain  rates  merely 
by  use  of  the  corporate  entity."  The  statu- 
tory definition  of  collapsible  corporation, 
however,  by  its  terms  and  as  interpreted, 
could  result  in  the  application  of  section  341 
10  tax  a  shareholder's  gain  as  ordinary 
income  even  if  the  corporation's  property 
would  constitute  a  capital  a.sset  in  the  hands 
of  the  shareholder.^  The  1958  legislation, 
which  added  section  341'e)  lo  the  Code,  was 
designed,  in  part,  to  reverse  this  result. 

The  facts  of  Revenue  Ruling  72-24.  1972  1 
C.B.  103.  disclosed  that  a  foreign  corpora- 
tion was  a  collapsible  corporation  within  the 
meaning  of  section  341ib).  Section  341  was 
not  applied,  however,  becau.se  of  the  appli- 
cation of  section  341(e).  In  applying  section 
341(ei,  Ihe  Interna!  Revenue  Service  treated 
the  foreign  corporation  as  if  il  were  a  do- 
mestic corporation. 

Section  3411.1)  consent  lo  recognise  gam  at 
the  corporate  /crc/.- Section  341(f/il)  per- 
mits capital  gain  treatment  on  disposition  of 
stock  in  a  collapsible  corporation  if  the  cor- 
poration consents  lo  recognize  gain  on  the 
disposition  of  ils  "subsection  'f)  as.sels" 
'generally,  assets  other  than  capital  assets) 
when  realized,  even  in  a  transaction  that 
would  otherwise  qualify  for  nonrecognition 
of  gain.  Section  341(f)(3)  provides  an  excep- 
tion to  the  requirement  of  corporate-level 
gain  recognition  for  certain  lax-free  corpo- 
rate organizations,  reorganizations,  and  liq- 
uidations, if  the  iran,sf(Tee  gives  a  section 
341'f  )(1)  consent. 

The  theory  of  section  341(fi  is  that  .sec- 
tion 341  should  not  apply  if  the  corporation 
continues  in  existence  and  realizes  the  gain 
on  its  properly.-  To  insure  the  result  on 
which  section  34Iif )  is  premised,  the  statute 
mandates  recognition  of  gain  on  dispositions 
that  would  otherwise  be  tax-free 

Treasury  regulations  provide  that,  in  the 
case  of  a  foreign  corporation  thai  gives  a 
section  341(f>  consent,  an.v  gain  on  the  cor- 
poration's disposition  of  a  subsection  (f) 
a.sset  IS  considered  gross  income  that  is  ef- 
fectively connected  with  a  U.S.  trade  or 
business  (Treas.  Reg.  .sec.  1.341  7(e)(3)).  A 
foreign  corporation  is  subject  to  the  regular 
corporate  income  tax  with  respect  to  income 
ilia!  is  effectively  connected  with  a  U.S. 
trade  or  business.  The  regulatory  provision 
may  have  no  practical  effect,  however, 
where  the  foreign  corporation's  income  is 
not  sub.iecl  to  U.S.  tax  'because  the  corpora- 
tion has  no  U.S. -source  income  and  is  not 
engaged  in  a  U.S.  trade  or  business)  and  the 
stock  IS  sold  to  a  foreign  person. 


'  H.R  Kept  No  2.319  Hl.sl  Cong.,  2d  Sess,  196 
(19501.  S.  Repi  Nri  2,(75.  81st  Cong..  2d  Sess.  88 
i1950j. 

-  Congres.s  h.-us  addre.s.spd  the  issue  of  the  extent 
to  which  U.S.  laNpa.viTs  can  use  foreign  corpora- 
tions to  delcr  V  S.  tax  on  foreign-.sourrf  income  in 
sections  951  964  ^Subpart  F'  i  and  1248  of  Ihe 
Code     Under    ttiese    provisions,    the    earnings    and 


profits  of  cerlain  foreign  corporations  are  faxed  as 
ordinary  income  to  U.S.  shareholders  who  own  ten 
percent  or  more  of  the  corporation  s  stock  Because 
the  cla-ssic  roliapsible  corporation  has  insipnificanl 
earniniis  and  profits,  neither  Subpart  F  nor  .section 
12-48  prevents  the  use  of  a  foreign  corporation  for 
I  hi  proscribed  device 

S  Kept    No   1983,  85th  Cong,,  2d  Sess.,  31  (1958). 
'See   Braumtcin   v     Commissioner.   347    U.S.    65 
iI963'  'holding  that  there  is  no  implied  excepuon 
fur  this  situation!. 

H  R    Rept.   No     1308.   88th   Cong..   2d  Sess..   3 
1964), 
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House  bill 

Under  the  House  bill,  lo  the  extent  pro- 
vided in  regulations  prescribed  by  the  Secre 
tary.  a  foreiRTi  corporation  will  be  prohibit- 
ed from  makin);  a  section  341(  f  i  consent. 

The  provision  is  effective  on  the  date  of 
enactment. 
Senate  amendmenl 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  a  technical  modification. 
Under  the  Senate  amendment,  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary,  a  section  341if'  consent  will  not 
be  given  effect  where  the  consent  is  given 
by  a  foreign  corporation. 
Conference  agreement 

Tlie  conference  agreement  follows  the 
Senate  amendment  with  one  modification. 
Under  the  conference  agreement,  by  slat 
ute.  a  section  341if)  consent  will  not  be 
given  effect  where  the  consent  is  given  by  a 
foreign  corporation. 

There  is  no  policy  reason  to  allow  the  use 
of  the  collapsible  corporation  device  by  U.S. 
taxpayers  simply  because  the  corporation  is 
organized  under  the  laws  of  a  foreign  coun- 
ir\  lo  engage  in  an  activity  abroad.  This 
result  may  occur,  however,  where  the  stock 
of  a  foreign  collapsible  corporation  is  sold  to 
a  foreign  p«'rson  and  the  section  341<fi  con 
sent  procedure  is  used.  The  conferees  intend 
that  a  section  341<f)  consent  given  by  a  for 
eign  corporation  will  not  be  given  effect  it 
the  consenting  corporation  is  not  engaged  in 
a  U.S.  trade  or  business  and  stock  in  the  cor 
poration  is  sold  to  a  foreign  person  The 
conferees  recognize  that  there  may  be  cases 
in  which  a  section  341if>  consent  given  by  a 
foreign  corporation  should  be  given  effecl. 
Accordingly  the  conference  agreement  an 
thonzes  the  Secretary  to  prescribe  regula 
tloni  setting  forth  circumstances  in  which  it 
would  be  appropriate  to  give  effect  to  a  .lec 
tion  341<fi  consent  given  by  a  foreign  corpo 
ration. 

The  conferees  are  informed  that  taxpa.\ 
ers  have  taken  the  position  that  section  341 
should  not  appiv  to  a  foreign  corporation 
that  denies  no  U  S  -source  income,  and  that 
section  34lifi  properly  provides  a  meaas  lo 
accomplish  thus  result.  This  position  is  pre- 
mised on  the  notion  that  the  primary  pur 
pose  of  section  341  is  to  insure  the  collection 
of  a  Federal  corporate  income  tax.  To  the 
contrary,  the  legislative  history  makes  clear 
that  section  341  is  designed  to  prevent  the 
conversion  of  ordinary  income  to  capital 
gain  by  use  of  a  corporation,  the  avoidance 
of  tax  at  the  corporate  level  is  incidental  to 
the  conversion  technique  Thus,  the  fact 
that  the  income  of  a  foreign  collapsible  cor 
poration  is  not  subje<t  to  US  tax  does  not 
present  a  reason  to  permit  the  corporal  ions 
shareholders  to  circumvent  section  341  by 
use  of  a  section  341(f  •  consent. - 

IH.  Stapled  »liiik    Hiaplrd  rnlilu'- 
Presenl  laic 

Shares  in  one  corporation  may  be  trans- 
ferable  only    in    tandem   with   shares   of   a 

sister  corporation  These  shares  are  sta- 
pled." A  U.S.  corporation  owning  a  foreign 
corporation  may  avoid  the  controlled  for- 
eign corporation  rules  and  the  anti-boycolt 
rules  by  spinning  off  the  foreign  corpora 
tion.  Management  may  retain  control  if  the 
stock  of  the  two  corporations  is  stapled.  In 

addition.   US.   corporations   may   avoid   re- 


•  Ttie  conferees  acknowledge  that  it  mav  tx-  «p 
propriate  for  Congres.'i  to  renrw  the  rrlalionship 
between  the  Subpart  F  provisions,  seolion  1248.  and 
section  341 


strict  ions  on  RICs  and  REITs  by  stapling 
their  stock  with  stock  of  other  U.S.  entities. 
In  addition,  U.S.  corporations  may  seek  mul- 
tiple surtax  exemptions,  accumulated  earn 
ings  lax  credits,  etc  .  by  stapling. 
House  bill 

Under  the  House  bill,  new  rules  apply  to 
entities  50  percent  or  more  of  which  can  be 
transferred  only  in  tandem  with  interests  in 
another  entity.  Generally,  where  a  foreign 
and  a  domestic  corporation  are  stapled  enti- 
ties, the  foreign  corporation  wilt  be  treated 
as  domestic.  A  foreign  entity  stapled  on 
June  30,  1983.  can  elect  lo  be  treated  as  the 
subsidiary  of  ils  U.S.  sister  rather  than  as  a 
US,  corporation;  stapled  entities  cannot 
claim  non-U.S.  status  by  virtue  of  a  treaty 
unless  they  were  entitled  lo  treaty  benefits 
on  June  30,  1983.  All  stapled  entities  will  be 
treated  as  one  in  determining  whether  any 
one  IS  a  REIT  or  RIC, 

In  determining  controlled  corporation 
status  or  slock  ownership,  one  stapled  cor- 
poration will  be  treated  as  owning  the 
other.  In  addiiion.  the  Secretary  may  pre 
scribe  regulations  to  prevent  tax  avoidance 
or  evasion  through  .stapling.  Generally,  the 
provision  is  effective  on  the  date  of  enact- 
ment. HowiAi-r.  (or  interests  stapled  on 
June  30,  1983,  tin-  provision  will  not  apply 
until  January  1,  198.5  (January  1,  1987,  in 
the  case  of  a  stapled  foreign  corporation) 
This  provision  will  not  apply  lo  certain 
Puerto  Rican  corporations  or  REITs  who.se 
interests  were  stapled  on  June  30,  1983. 
Senate  amendrnent 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  but  adds  a  special  effec- 
tive dale  for  certain  purpo-ses  for  certain 
stapled  ttiorlgage  REITs 

ty    In-urann-  ol  rrl.ilcd  parli<«  li>  .i  iimlnillcd 
liin-iiin  f'lirporalKin 

Present  law 

Income  of  a  controlled  foreign  corporalion 
from  the  performancf  nl  ,ser\ices  for  a  relat 
cd  person  outside  the  country  of  its  incorpo- 
ration IS  currently  taxable  to  its  U,S.  share- 
holders. Treasury  Regulations  may  deem 
the  place  of  performance  of  insurance  serv- 
ices lo  be  the  location  of  the  insurance  com- 
pany's office  so  that  income  (rom  insuring 
related  parties'  risks  may  not  be  currently 
taxable  to  the  insurer's  U.S.  shareholders. 
House  bill 

No  provision. 
Senate  amendment 

The  Senati-  amendment  specifies  that 
income  from  the  performance  of  insurance 
services  by  a  controlled  foreign  corporation 
for  a  primary  insured  who  is  related  to  the 
insurer  arises  in  the  coiintrv  where  the  ri.sk 
is  located  This  income  will  be  taxable  cur 
rently  to  the  corporalion  s  U.S.  taxpayers. 

This  provision  will  apply  to  taxable  years 
of  controlled  foreign  corporations  beginning 
af;er  the  date  of  enactment 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendmenl  but  expands  the  defini- 
tion of  related  party  for  purposes  of  the 
provision  to  include  10  percent  U.S.  share- 
holders (and  persons  related  to  them/  of  a 
controlled  foreign  corporation  performing 
insurance  services.  The  purpose  of  the  ex- 
pansion IS  lo  impose  tax  on  an  insurance 
company  owned  'directly  or  indirectly  i  by  a 
relatively  small  number  of  U.S.  sharehold- 
ers ihat  use  It  in  whole  or  in  part  to  insure 


their  foreign  risks  ^r  !cirti>;n  risk.s  of  parties 
related  to  them 

.'II    Mclinilion  iif  rr^idinl  alii'ii 

Present  lau 

All  Individuals  who  are  not  U.S.  citizens 
are  either  resident  aliens  or  nonresident 
aliens  of  the  United  States.  Residence  de- 
pends on  an  alien's  subjective  intent  Resi- 
dent aliens,  like  U.S.  citizens,  are  subject  lo 
U.S.  tax  on  worldwide  income  (although  the 
foreign  tax  credit  may  reduce  or  eliminate 
U.S.  tax  on  foreign  source  income).  Nonresi- 
dent aliens  are  generally  subject  to  U.S.  tax 
only  on  income  that  arises  in  the  United 
Stales  and  on  Income  from  US    businesses. 

When  an  individual  changes  his  status 
from  resident  alien  to  nonresident  alien  (or 
vice  vccsa).  his  or  her  taxable  year  consists 
of  two  separate  periods.  During  one  period, 
the  United  States  will  lax  worldwide 
income:  during  the  other  period,  the  United 
States  will  normally  tax  only  U.S.  source 
income. 

House  bill 

Under  the  House  bill,  an  alien  will  be  a 
resident  if  either  (1)  he  is  a  lawful  perma- 
nent resident  of  the  United  States  (the 
■green  card  lest"),  or  <2)  the  sum  of  (a)  the 
days  present  during  the  current  year,  (b) 
one-third  times  the  days  present  during  the 
preceding  year,  and  (c)  one-sixth  times  the 
days  present  during  the  .second  preceding 
year  equals  or  exceeds  183  (the  substantial 
presence  test").  Presence  as  a  commuter 
from  Canada  or  Mexico  will  not  count.  Resi- 
dence for  fewer  than  31  days  in  a  year  pre- 
cludes residence  under  the  sub.staniial  pres- 
ence lest  for  that  year. 

The  substantial  presence  test  will  not 
count  days  of  diplomats  or  certain  other 
representatives  of  foreign  governments  (in- 
definitely), teachers  or  trainees  (generally 
for  2  years  only),  or  students  (generally  for 
5  yeai-s  only).  The  lest  will  not  apply  to  an 
individual  who  is  unable  to  leave  the  United 
Stales  bi'cause  of  a  medical  condition  that 
arose  while  he  or  she  was  present  in  the 
United  States. 

There  IS  an  exception  to  the  substantial 
presence  test  for  individuals  present  for 
fewer  than  183  days  during  the  year  who  es- 
tablish clo.ser  connections  with  a  foreign 
country  than  with  the  United  States  and  a 
tax  home  there  for  the  year.  This  closer 
connections/tax  home  exception  will  not  be 
available  for  any  applicant  for  an  immigrant 
visa. 

Residence  under  the  green  card  test  will 
begin  on  the  day  the  alien  entered  the 
United  Stales.  De  minimn  presence  before 
start  or  after  termination  of  substantial 
presence  will  generally  be  disregarded  under 
the  substantial  presence  test. 

A  taxpayer  who  has  not  established  a  tax- 
able year  for  any  period  prior  to  the  time  he 
becomes  taxable  in  the  United  States  will  be 
taxed  on  a  calendar  year  basis. 

The  bill  applies  to  taxable  years  beginning 
after  December  31.  1984.  For  the  substantial 
presence  lest,  days  of  presence  In  1983  will 
count  only  for  aliens  who  had  been  resi 
dents  (iintier  exi.stlng  law)  in  1983  and  1984; 
days  of  presence  in  1984  will  count  only  for 
residents  (under  existing  law)  in  1984. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  First,  if  an 
Individual  is  a  resident  of  the  United  Stales 
for  three  consecutive  years  under  the  new- 


statutory  definition  and  is  a  resident  of  the 
United  States  during  one  of  the  next  three 
years,  then  he  or  she  will  be  subject  to  U.S. 
tax  for  all  intermediate  years  on  the  same 
Items  of  income  that  would  be  taxed  to  a 
U.S  citiz(>n  who  renounced  U.S.  citizenship 
for  the  principal  purpose  of  avoiding  U.S. 
tax  isec.  877  I.  This  rule  will  apply  regardless 
of  the  subjective  intent  of  the  alien.  The 
conferees  adopted  this  modification  because 
of  a  concern  that,  under  the  mechanical 
tests  for  residence  that  the  conference 
agreement  provides,  long-time  U.S.  residents 
may  leave  the  United  States  for  a  short 
p( nod.  dispose  of  assets  free  of  U.S.  lax,  and 
resume  U.S.  residence.  The  conferees  have 
adopted  for  this  purpose  the  rules  thai  tax 
certain  U.S.  ritizens  who  renounce  U.S.  citi- 
zenship because  of  I  he  clarity  of  that  body 
of  lav^.  although  the  conferees  believe  that 
those  rules  rneril  reexamination  (especially 
1(1  !lie  extent  that  those  rules  allow  disposi- 
tion of  foreign  a.sset.s  held  during  U.S.  citi- 
zenship or  residence  free  of  U.S.  tax). 

Second,  days  Ihat  an  alien  is  present  iii 
transit  without  visa  for  '24  hours  or  less  (for 
example,  in  a  U.S.  airport  en  route  from 
Canada  to  South  America)  would  not  count 
as  days  ol  U.S.  presence  for  the  purpose  of 
the  substantial  pr(>sence  test. 

Third,  the  substantial  presence  lest  will 
not  count  days  of  an  individual  who  i.s 
unable  to  leave  the  United  States  because  of 
a  medical  condition  that  arose  while  he  oi' 
she  was  presenl  in  I  lie  United  Stales. 

The  conferees  do  not  intend  Ihat  the  con- 
ference agreement  override  treaty  obli^^a- 
tions  of  th«'  United  States.  For  example,  an 
alien  who  is  a  resident  of  the  United  States 
under  the  new  statutory  definition  but  who 
IS  a  resident  of  a  treatv  partner  of  the 
United  States  'and  not  a  resident  of  the 
United  States!  under  a  United  States 
income  tax  treaty  will  be  eligible  for  the 
benefits  that  the  treaty  extends  lo  resident.s 
of  the  treaty  partner.  However,  notwith- 
standing the  treatment  of  the  alien  as  a 
resident  o!  the  other  country  for  treaty  pur- 
poses, the  conference  agreement  will  treat 
the  alien  as  a  U.S.  resident  for  purposes  of 
the  internal  tax  laws  of  the  United  States. 
F'or  example,  if  the  alien  owns  more  than  50 
percent  of  the  voting  power  of  a  foreign  cor- 
poration, the  foreign  corporation  will  be  a 
controlled  foreign  corporation  (sec.  9,57  i. 

The  conferees  do  not  intend  that  the  defi- 
nitions of  resident  ahen  and  nonresident 
alien  in  the  conference  agreement  affect  the 
determination  whether  a  trust  or  an  estate 
IS  a  U.S.  or  a  foreign  trust  or  estate  (sees. 
77l)l(a)(30)  and  i31)i  except  insofar  as  that 
determination  Itself  turns  on  the  residence 
or  nonresidenie  ot  particular  alien  individ- 
uals. 

The  conference  agreement  allows  the  Sec- 
retary to  prescribe  regulations  lo  carry  out 
the  purpo.se  of  this  subsection.  In  particu- 
lar, the  conferees  understand  that  regula- 
tions may  be  necessary  to  coordinate  U.S. 
taxing  jurisdiction  with  the  taxing  jurisdic- 
tions of  UK,  possessions  the  basis  of  whose 
ia\  law  IS  the  Internal  Revenue  Code. 

Jl.  Trfalmenl  of  i-iimmunitv  propertv  inciime  iif 
niinrcsidonl  aliens 

Presenl  lau 

A  married  couple  both  of  whom  are  non- 
resident aliens  may  use  foreign  community 
property  laws  to  split  the  U.S.  earned 
income  of  one  spouse  for  computing  U.S. 
tax  liability.  A  similar  couple  residing  in  a 
common  law  country  could  not  split  income 
in  this  way. 


House  bill 

The  House  bill  ends  the  ability  ol  nonresi- 
dent alien  individuals  to  use  foreign  commu- 
nity property  laws  to  split  the  U.S.  earned 
income  of  one  spouse. 

The  bill  applies  to  taxabu  years  beginning 
after  December  31.  1984. 
Senate  arncndrnrril 

No  provision. 
Conference  agreement 

The  conference  agreemint  follows  the 
House  bill. 

22.  K(irt'ii,'n  vaK-s  t orpiiralion^ 
Present  lau 

In  gc 71  era  I 

Presenl  law  provides  tax  deferral  for  the 
exporting  income  of  Domestic  Internalional 
Sales  Corporations  (DISCs)  and  their  share- 
holders. A  DISC  typically  is  a  domestic  sub 
sidiary  ol  a  U.S.  company  engaged  in  ex- 
porting properiv  produced  in  the  United 
States. 

The  amoiml  of  the  deferral  Is  limited  gen- 
erally to  4'2.5  percent  of  DISC  income  that 
exceeds  the  average  DISC  income  m  a  base 
period.  I  Most  recent  data  show  that  the  av- 
erage DISC  def(>rral  for  all  DISCs  is  34  per- 
cent of  DISC  income  or  17  percent  of  llie 
combined  taxable  income  of  the  DISC  and 
Its  parent.!  Deferral  is  provided  for  both 
export  prodls  ami  export  Investment 
income,  riie  Uin  on  accumulated  DISC 
income  mav  be  deferred  Indefinitely  until 
the  income  is  actually  distiibuted  or  the 
DISC  fails  to  qualify  as  a  DISC. 

Deterred  tneome 

Undi  r  till  DISC  rules,  deferral  of  tax  is 
provided  fur  income  from  di  the  sale  or, 
lease  (or  use  outside  the  United  Stages  of 
export  properly.  (2i  services  related  or  sub- 
sidiar.v  to  the  sale  or  lease  of  export  proper- 
ty. i3)  certain  engineering  and  architectural 
services,  i4i  certain  managerial  services,  in- 
cluding managerial  services  provided  lo  un- 
related DISCs  to  aid  them  in  deriving 
export  receipts,  provided  that  at  least  50 
percent  uf  the  gro.ss  receipts  of  the  DISC 
that  provides  the  services  arc  from  export- 
ing. (5i  interest  on  any  obligation  that  is  a 
qualified  export  asset.  '6l  certain  dividends, 
and  (7)  the  sale  of  export  a.ssets. 

Erpnrt  proper! u 

DISC  bt  III  I  Its  ar(  provided  for  export 
property,  whicli  gi  nerally  includes  property 
manufactur(>d.  produced,  grown,  or  extract- 
ed in  the  United  States.  DISC  benefits  are 
not  allowed,  however,  for  property  leased  by 
a  DISC  for  use  by  any  member  of  a  con- 
trolled group  that  includes  the  DISC,  pal 
ents  or  intangibles.  subsidiz(>d  properiv. 
property  in  short  supply,  or  oil,  gas.  coal, 
uranium,  and  other  depletable  minerals. 
The  amount  of  the  deferral  on  the  sale  of 
military  goods  Is  half  the  amount  otherwise 
allowed. 

Transfer  pncino 

DISC  deferral  is  available  on  a  percentage 
of  income  allocated  to  it  under  special  trans- 
fer pricing  rule-s.  Transfer  prices  are  based 
on  either  special  rules  or  arms-length  pric- 
ing under  Code  section  482.  Under  the  spe- 
cial rules,  transfer  prices  are  based  on  either 
50  percent  of  combined  taxable  ini-ome  of 
the  DISC  and  its  related  party,  or  4  percent 
of  gro.ss  receipts  from  Ihe  transaction:  in 
either  case,  the  DISC  also  earns  10  percent 
of  export  promotion  expenses. 

Amount  of  benefit 

The  amount  of  the  DISC  benefit  depends 
on  the  method  used  to  determine  transfer 


prices.  If  transfer  prices  are  based  on  50  per- 
cent of  combined  taxable  income,  deferral  is 
no  more  than  21.25  percent  of  income 
earned  by  DISC  and  parenl  on  the  transac- 
tion. If  transfer  prices  are  ba.sed  on  4  per- 
cent of  grcss  receipts,  total  deferral  is  no 
more  than  1.7  percent  of  gross  receipts.  If 
transfer  prices  are  based  on  arms-length 
rules,  deferral  is  no  more  than  42.5  percent 
of  DISC  income. 

Incremental  rules  limit  the  tax  deferral  to 
income  attributable  to  export  gross  receipts 
that  exceed  67  percent  of  the  av<'rage  gro.ss 
receipts  in  a  4-year  base  period.  The  mcre- 
intntal  rules  do  not  apply  to  small  DISCs 
with  adjusted  taxable  income  of  $100,000  or 
less. 

Qi;a/!/icaf!07ji' 

To  qualify  for  the  deferral,  a  DISC  must 
be  incorporated  under  the  laws  of  any  of 
the  States  or  the  District  of  Columbia,  have 
only  one  cla.ss  of  slock,  have  outstanding 
capital  stock  with  a  par  or  stated  value  of  at 
least  S2.500.  elect  to  be  treated  as  a  DISC, 
and  satisfy  the  gro.ss  receipts  and  gross 
as.sels  tests. 

The  gro.ss  receipts  lest  requires  that  at 
least  95  percent  of  the  corporation's  gross 
receipts  consist  of  qualified  export  receipts. 
In  general,  qualified  export  receipts  are  re- 
ceipts, including  commission  receipts,  de- 
rived from  the  sale  or  lease  for  u.se  outside 
the  Unitid  States  of  export  property,  or 
from  the  furnishing  of  services  related  or 
subsidiary  to  the  .sale  or  lease  of  export 
property.  The  gross  a.s.sels  lest  requires  that 
at  lea.st  95  percent  of  the  corporation's 
a.s.sets  qualify  as  export  a-ssets.  Qualified 
export  a.ssels  include  inventories,  export 
property,  necessary  operational  equipment 
and  supplies,  trade  receivables  from  export 
sales  I  Including  certain  commi.ssions  receiva- 
ble!, producers'  loans,  working  capital,  obli- 
gations of  domestic  corporations  organized 
solely  to  fin.ince  export  sales  under  guaran- 
ty agreements  with  the  Export-Import 
Bank,  and  obligations  i.ssued.  guaranteed,  or 
insured  by  lh<-  Export-Import  Bank  or  the 
Foreign  Credit  Insurance  A.ssociation. 

A  DISC'S  taxable  year  need  not  conform 
to  the  taxable  year  of  any  of  its  sharehold- 
ers. A  wholly  owned  DISC  will  frequently 
have  a  taxable  year  ending  one  month  after 
its  parent's  taxable  year  ends.  This  differ- 
ence in  taxable  years  allows  an  additional  11 
months  of  deferral  of  income  that  is  deemed 
distributed  to  the  parent. 

If  a  DISC  fails  to  meet  the  qualifications 
for  any  reason,  the  DISC  provisions  provide 
for  recapture  of  the  DISC  benefits  received 
in  prev  ions  years.  Recapture  of  accumulated 
DISC  earnings  i  because  the  DISC  has 
become  disqualified!  is  spread  over  a  period 
equal  lo  2  years  for  each  year  that  the 
DISC  was  in  existence  (up  to  a  maximum  of 
10  years). 

Source  of  income  from  export  sales 

The  United  States  taxes  U.S.  taxpayers  on 
their  U.S.  and  foreign  source  income,  but 
allows  a  foreign  tax  credit  for  foreign  taxes 
on  foreign  source  income.  The  foreign  tax 
credit  limitation  reflects  the  principle  that 
the  credit  cannot  exceed  U.S.  tax  on  foreign 
source  income.  In  general,  in  calculating  the 
limitation,  most  foreign  source  Income  is 
grouped  together  In  a  general  category 
known  as  the  all  other"  category:  a  sepa- 
rate limitation  or  'basket"  applies  to  certain 
income  from  deemed  DISC  distributions 
(and,  separately,  to  certain  interest).  In 
most  cases,  an  export  sale  will  not  attract 
foreign  tax  so  long  as  the  U.S.  seller  does 
not   maintain  a  fixed  place  of   business  or 
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perform  substantial  activities  in  the  country 
of  destination  The  separate  limitation  is  de 
signed  to  prevent  taxpayers  from  reducing 
U.S.  tax  on  low  or  untaxed  distributions 
from  DISCS  by  crediting  foreign  taxes  on 
non  DISC  income  against  the  US  tax  on 
distributions  from  DISCs. 
Coopt'ra/ires 

A  cooperative  is  allovned  to  be  a  sharehold 
er  of  a  DISC  However,  farmers  who  are 
members  of  cooperatives  do  nol  generally 
benefit  directb  or  indirectly  from  DISC  de- 
ferral. The  farmers  do  nol  benefit  din-ctly 
because  if  the  deferred  income  is  distributed 
to  the  cooperative,  it  must  be  distributed 
currently  land  taxed i  to  the  farmer  Also, 
the  cooperative  does  not  benefit  from  the 
deferral  because  a  cooperative  must  distrib- 
ute Its  income  to  its  members  and  patrons  to 
benefit,  under  the  rules  for  cooperatives, 
from  the  exemption  from  tax  Thus,  de 
ferred  DISC  income  lor  other  pretax 
income*  is  generally  not  available  to  satisfy 
the  particular  working  capital  requirements 
of  the  cooperative 

Export  Trade  Corporatiom 
Export  trade  corporations  ■  HTTCs)  an-  con 
trolled  foreign  corporations  thai  arc  allowed 
to  defer  a  portion  of  their  income  from  ex- 
porting In  1971.  the  ETC  provisions  were 
replaced  by  DISC  Only  those  ETCs  in  exist 
ence  at  that  lime  are  allowed  lo  continue 
operating  as  ETC*. 

If  an  ETC  fails  to  meet  the  requiremenUs 
to  continue  operating  as  an  ETC.  the  previ- 
ously untaxed  income  will  continue  to  be  de 
ferred  provided  the  income  Is  invested  in 
export  a&set.s 
House  bill 

No  provision. 
Senate  amendment 
In  general 

The  Senate  amendment  exempts  from  tax 
a  portion  of  the  export  income  of  a  Foreign 
Sales  Corporation  (FSC>  if  certain  foreign 
presence  and  economic  process  test*  are 
met  Generally.  17  percent  of  export  income 
will  be  exempt  from  tax  if  ihe  optional  ad- 
ministrative pricing  rules  are  used  to  allo- 
cate income  to  the  FSC  or  34  percent  of 
FSC  income  if  FSC  income  is  bas«'d  on 
arms  length  'see.  482)  transfer  pricing 
rules.  Exemption  is  provided  for  export 
profits  but  not  for  export  investment 
income 

A  FSC  will  generally  be  a  foreign  subsidi 
ary   la   corporation   organized   outside   the 
U.S.  customs  area)  that  meets  certain  for- 
eign presence  tests. 
Exempt  income 

Exemption  from  tax  is  provided  on  a  por 
tion  of  the  income  from  1 1)  sale  or  lease  of 
export  property  for  use  outside  the  United 
States.  '2i  services  related  or  subsidiary  to 
the  sale  or  lease  of  export  property.  '3)  cer 
lam  engineering  and  architectural  services, 
and  i4)  export  management  .  ervices.  includ- 
ing services  provided  to  unrelated  FSCs  or 
DISCS,  even  if  the  FSC  providing  the  serv- 
ices is  not  Itself  engaged  in  exporting. 

The  Senate  amendment  does  not  provide 
exemption  from  tax  on  investment  income 
and  carrying  charges.  Investment  income  in- 
cludes dividends,  interest,  royalties,  rents, 
and  certain  other  passive  income  Carrying 
charges  include  any  amounts  in  excess  of 
the  price  for  an  immediate  cash  sale  and 
any  other  unstated  interest 
Export  property 

FSC  benefits  are   provided   for  property 
manufactured,  produced,  grown,  or  extract 


ed  in  Ihe  Unlled  States.  Unlike  DISC.  FSC 
benefits  are  allowed  for  coal  and  uranium 
products  and  other  depletable  products 
(Other  than  oil  and  gasi  FSC  benefits  are 
not  allowed  for  properly  leased  by  a  FSC 
for  use  by  any  member  of  a  controlled  group 
of  which  the  FSC  IS  a  member,  patents  or 
other  intangibles,  subsidized  property,  prop- 
erty in  short  -supply,  and  oil  and  gas  prod- 
ucts. The  exemption  on  the  sale  of  military 
goods  Is  half  Ihe  amount  otherwise  allowed 
'same  as  DISC). 
Transfer  pncmo 

FSC  exemption  is  available  for  income  al 
lo<ated  to  It  under  special  transfer  pricing 
rules  Transfer  prices  are  based  on  either 
optional  administrative  rules  or  arms  length 
pricing  under  .section  482.  Under  the  admin- 
istrative pricing  rules,  transfer  prices  are 
based  on  either  23  percent  of  Ihe  combined 
taxable  income  of  the  FSC  and  Its  related 
supplier,  or  1  83  percent  of  gross  receipts  de- 
rived from  the  transaction 

The  admini-stralne   pricing  rules  may   be 
used  only  if  ihe  FSC  'or  its  agent i  perform 
all  the  activities  of  the  economic  processes 
test 
Amount  oj  benefit 

Generally,  the  Senate  amendmeni  pro 
vides  an  exemption  of  tax  on  17  percent  of 
export  profits  with  no  exemption  on  nonex 
port  profits  or  passu  e  income.  The  amount 
of  llif  FSC  benefit  depends,  however,  on  Ihe 
method  us.ed  lo  delermim-  transfer  prices.  If 
transfer  prices  are  basi-d  on  23  percent  of 
combined  taxable  income,  the  exemption  is 
17  percent  of  combined  taxable  income  1 17  ' 
23  of  FSC  income).  If  transfer  prices  are 
based  on  1.83  percent  of  gross  receipts,  the 
exemption  is  1.35  percent  of  gross  receipts 
117  23  of  FSC  incomei  II  transfer  prices  are 
based  on  the  arms  length  pricing  rules  (sec. 
482),  exemption  is  limited  to  34  percent  of 
FSC  income. 

A  F'SC  s  nonexempl  export  income  (gener- 
ally 6  percent  ol  FSC  income  i  will  be  sub 
jeri  lo  US.  tax  unless  il  is  determined  with 
out  reference  to  an  administrative  pricing 
rule,  in  which  case  ii  will  be  taxed  in  the 
sami-  manner  and  to  the  same  extent  as 
incomr  earned  by  a  foreign  corporation  thai 
IS  nol  a  FSC  Interest,  dividends,  royalties, 
other  investment  income  and  carrying 
charges  will  be  sub.ierl  to  US  tax. 

A  FSC  will  not  be  allowed  an  investment 
tax  credit  or  certain  other  credits.  A  foreign 
tax  credit  will  not  be  allowed  with  respect  lo 
foreign  taxes  on  export  income  lother  than 
nonexempl  export  income  determined  with- 
out reference  to  an  adminisiraiive  pricing 
rule),  but  will  be  allowed  with  re.specl  to 
other  foreign  taxes. 
Qualxfxcations. 

To  qualify  as  a  FSC  the  corporation  must 
meet  Ihe  following  requirements:  ilia  FSC 
must  be  organi/ed  outside  the  US.  customs 
area.  If  a  FSC  is  organized  in  a  foreign 
country,  that  country  must  be  either  a 
party  to  an  exchange  of  information  agree- 
ment with  the  United  States,  or  an  income 
lax  treaty  partnt-  if  the  Treasury  certifies 
that  the  exchange  of  information  program 
under  the  treaty  is  satislaclory;  i2i  a  FSC 
may  have  no  more  than  25  shareholders;  i3i 
a  FSC  may  not  have  preferred  stock,  (4i  a 
FSC  must  maintain  an  office  outside  U.S. 
customs  territory  and  maintain  a  set  of  the 
permanent  books  of  account  at  that  office; 
(5)  a  FSC  must  have  at  least  one  director 
who  IS  not  a  U.S.  resident;  (6j  a  FSC  may 
nol  be  a  member  of  a  controlled  group  of 
which  a  DISC  is  a  member;  i7)  a  FSC  must 
elect  to  be  a  FSC,  and  i8i  the  taxable  year 


ol  a  DISC  or  FSC  must  conform  to  the  tax 
able  year  of  the  majority  shan-holder. 

A  FSC  that  elect.s  to  be  a  small  FSC  must 
al.so  satisfy  all  thisi  requirements 

Foreign  presence  and  economic  processes 
FSC  benefits  are  provided  only  if  ( 1 )  the 
management  of  the  corporation  takes  place 
outside  the  United  States  and  i2)  if  the  eco- 
nomic proce.sses  with  respect  to  each  trans- 
action take  place  outside  the  United  States. 
The  management  of  the  corporation  is 
treated  as  outside  the  United  States  if  all 
meetings  of  the  board  of  directors  and 
shareholders  are  ouLside  the  United  States, 
the  principal  bank  account  is  outside  the 
United  States,  and  all  dividends  and  certain 
expenses  are  paid  out  of  this  bank  account. 
Economic  processes  are  treated  as  outside 
the  United  States  if  (1)  the  FSC  (or  its 
agent)  participates  outside  the  United 
Slates  in  the  solicitation,  negotiation,  or 
making  of  the  contract,  and  (2)  if  the  for- 
eign direct  costs  of  the  transaction  incurred 
by  the  FSC  equal  or  exceed  50  percent  of 
the  total  direct  co.sts  <or  85  percent  of  direct 
costs  of  2  activities).  Por  purposes  of  this 
test,  the  costs  of  5  activities  are  coasidered: 
adveriismg  or  sales  promotion,  processing 
customer  orders  and  arranging  for  delivery, 
transportation,  determination  and  transmit- 
tal of  a  imal  invoice  or  statement  of  account 
and  the  receipt  of  payment,  and  assumption 
of  credit  risk. 
Burden  of  proof 

The  burden  of  proof  that  Ihe  loreign  pres- 
ence and  economic  proce.sses  tests  are  .satis- 
fied will  be  shifted  to  the  Secretary  of  the 
Treasury  if  an  officer  of  the  corporation 
signs  an  affidavit  staling  that  the  require- 
ments have  been  met  <and  how  they  have 
been  met  i.  The  officer  must  be  a  citizen  and 
resident  of  the  United  States,  and  the  state- 
ment must  be  made  under  penalty  of  perju- 
ry 

Dtslnbulions  lo  shareholders 
A  FSC  will  not  be  required  or  deem.ed  to 
make  distributions  to  Us  shareholders. 
Actual  distributions  to  shareholders  must 
be  made  first  out  of  export  income;  the  FSC 
may  have  income  that  is  nol  export  income. 
for  example,  investment  income.  Distribu- 
tions will  be  treated  as  being  made  lirst  out 
of  earnings  and  profits  attributable  to 
export  income,  and  then  out  of  any  other 
earnings  and  profits.  Any  distribution  made 
by  a  FSC  which  is  made  out  of  earnings  and 
profits  attributable  lo  export  income  to  a 
shareholder  which  is  a  foreign  corporation 
or  a  nonresident  alien  individual  will  be 
treated  as  a  distribution  which  is  effectively 
connected  with  the  conduct  of  the  trade  or 
bu.siness  conducted  through  a  permanent  es- 
tablishment of  the  shareholder  within  the 
United  States,  and  as  U.S.  source  income. 
Thus,  such  distributions  will  be  subject  to 
Federal  income  tax 

Export  income  and  investment  income  of 
a  FSC  will  not  be  subject  to  the  rules  of  sub- 
part F.  In  addition,  the  Secretary  of  the 
Treasury  is  authorized  to  exclude  property 
related  to  the  export  activities  of  the  FSC 
from  the  subpart  F  rules  relating  to  invest- 
ments by  controlled  foreign  corporations  in 
U.S.  property. 
Dividends  received  from  a  FSC 
A  domestic  corporation  will  generally  be 
allowed  a  100  percent  dividends  received  de- 
duction for  amounts  distributed  from  a  FSC 
out  of  earnings  and  profits  attnbuiable  to 
export  income  However,  a  100  percent  divi- 
dends-received deduction  will  not  be  allowed 
for  nonexempl   export   income  determined 


without  reference  to  an  administrative  pric- 
ing rule  isec  923<a)(2l  nonexempl  income) 
or  a  dividend  received  by  a  cooperative  with 
respect  to  export  income  that  is  treated  as 
exempt  income 

Source  of  income  from  export  sales 

Income  (other  than  nonexempl  export 
income  determined  without  reference  to  an 
administrative  pricing  rule)  will  be  taken 
into  account  under  a  separate  limitation  for 
purposes  of  determining  the  foreign  lax 
credit  limiliilioii  of  a  FSC. 

Foreu'n  tax(>s  on  FSC  dividends  paid  to 
the  FSCs  shareholders  that  are  attributa- 
ble to  export  income  'other  than  nonex- 
empl export  income  determined  without 
reference  to  an  administrative  pricing  rule) 
will  be  treated  as  noncredilable  foreign 
taxes.  In  addition,  such  dividend  income  will 
be  taken  into  account  for  purposes  of  Uie 
foreign  tax  credit  limitation  under  a  sepa- 
rate limitation 

The  bill  provides  a  special  rule  governing 
Ihe  source  of  income  earned  by  a  person  re- 
lat(-(l  'Within  the  meaning  of  sec.  482)  to  a 
FSC  from  transactions  giving  rise  to  export 
Mross  receipts  of  a  FSC.  That  related  per- 
sons foreign  .source  income  from  such  a 
transaction  may  nol  excei-d  the  amount 
which  would  bi'  treated  as  foreign  source 
income  earned  by  that  person  if  the  analo- 
gous DISC  pricing  rule  applied. 

Small  business 

Small  fiC.-FSC  benefits  are  available 
for  the  export  income  (up  to  $5  million  of 
export  gross  receipts)  of  a  corporation  that 
elects  to  be  a  small  FSC.  A  small  FSC  must 
be  a  foreign  corporation  that  meets  the  re- 
quirements to  be  a  FSC.  However,  a  small 
FSC  IS  not  required  to  satisfy  the  foreign 
presence  and  economic  process  tests.  A  FSC 
ina.v  nol  elect  lo  be  a  small  FSC  if  it  is  a 
member  of  a  controlled  group  that  includes 
a  P\SC  mnles.--  the  other  FSC  also  elects  to 
be  a  small  FSC'. 

Small  DISC.  A  small  DISC  may  continue 
to  defer  income  attributable  to  $10  million 
or  less  of  export  izro.ss  receipts.  The  incre- 
mental rules  would  not  apply.  An  interest 
charge  that  is  tied  to  the  T-bill  rale  is  im- 
posed on  the  amount  of  tax  deferred. 

Deferred  DISC  income 

Under  the  Senate  amendment,  tax  is  for- 
given on  accumulated  DISC  income.  This 
forgiveness  will  apply  only  to  actual  distri- 
butions madi-  after  December  31.  1984.  by  a 
DISC  lor  lormer  DISC)  that  is  a  qualified 
DISC  on  December  31.  1984. 

Export  Trade  Corporations  lETC'sl 

Ta.\  Is  forgiven  on  the  previously  untaxed 
income  of  an  export  trade  corporation  if  the 
company  elects  to  di.scontinue  operating  as 
an  FTC  Tax  is  not  forgiven  on  the  previ- 
ously untaxed  income  of  an  ETC  that  does 
not  qualify  as  an  ETC  on  December  31. 
1984.  even  though  Ihe  income  is  invested  in 
qualified  assets. 

Cooperatives 

The  Senate  amendment  provides  indirect 
benefits  lo  farmers  who  are  members  of  co- 
operatives that  export  agricultural  prod- 
ucts. Farmers  will  not  be  taxed  on  exempt 
income  until  it  is  actually  distributed.  Thus, 
the  cooperative  may  use  the  exempt  income 
as  working  capital.  (Normally,  a  cooperative 
must  use  Income  that  has  been  taxed  (al  the 
farmer  level),  but  not  distributed,  as  work- 
ing capital  1.  Farmers  will  be  taxed  current- 
ly, however,  on  the  non-exempt  income 
'generally  6  percent  of  FSC  income). 


Special  rules 

A  FSC  may  not  claim  benefits  under  an 
income  tax  treaty  between  the  United 
States  and  a  foreign  country.  No  tax  may  be 
imposed  on  foreign  trade  income  by  a  pos- 
session of  the  United  Stales. 

Transition  rules 

The  taxable  year  of  any  DISC  which  in 
eludes  January  1.  1985.  will  close  on  Decem- 
ber 31.  1984.  at  which  lime  there  will  be  a 
deemed  distribution  of  DISC  Income  thai 
normally  would  be  deemed  distributed  at 
the  end  of  the  DISCs  taxable  year.  Thus, 
shareholders  may  be  including  m  income 
almost  2  years  of  DISC  earnings  in  the  cur- 
rent year.  These  distributions  will  be  spread 
over  4  years.  Special  transition  rules  are 
provided  for  taxpayers  with  lon^'-lerm  con- 
tracts. Assets  ol  a  DISC  'or  E  TC  i  generally 
may  be  transferred  tax-free  to  a  F'SC. 

Effective  date 

The  provisions  generally  apply  to  transac- 
tions after  December  31.  1984, 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  modificalions.  The 
conferees  agreed  to  reduce  the  percentage 
of  export  income  vUiich  will  be  exempt  from 
tax  and  to  clarity  nn  connection  with  the 
factoring  provision)  that  income  of  a  con- 
trolled foreign  corporation  from  loans  to  fi- 
nance the  purchase  of  its  related  party's 
good.s  IS  Siitai)arl  F  income  subject  to  the 
separate  toreit-'ii  tax  credit  limitation  for  in- 
terest. 

The  conferenci'  arreemeiu  does  nol  con- 
tain the  Senate  amendments  provision  ex- 
panding the  benefits  lor  managerial  services 
beyond  those  available  undir  DISC.  Thus, 
the  agreement  requires  that  a  FSC  or  DISC 
have  al  hast  50  pirceiit  of  its  income  from 
exporting  before  income  from  managerial 
services  provided  to  an  unrelated  party  will 
be  accorded  beneficial  tream.enl. 

The  exemption  for  the  combined  taxable 
Income  method  under  the  conference  agree- 
menl  is  16  percent  of  combined  taxable 
Income.  The  exemption  for  Ihe  gross  re- 
ceipts method  is  16  23ds  of  1.83  percent,  or 
approximately  1.27  percent  of  gro.ss  receipts 
(nol  to  exceed  Wl  percent  of  FSC  incom(- >. 
The  limit  on  the  exemption  using  sec.  482 
rules  IS  32  percent  of  FSC  income.  The  pro- 
vision of  the  conference  agreement  that  de- 
creases the  benefits  for  certain  corporate 
preference  it(>ms  reduces  the  exemption  by 
an  additional  I  17th  for  corporate  share- 
holders. 

The  conferenci  agreement  adopts  the 
Senate  amendment  s  special  rules  for  small 
businesses  which  allow  exporting  companies 
with  relatively  small  export  gro.ss  receipts  to 
elect  to  be  a  small  DISC  with  an  interesi 
charge  or  a  small  FSC,  The  conferees  wish 
to  express  concern  that  without  a  special 
effort  by  the  Administration  many  small 
businesses  which  wish  to  export  properly 
will  avoid  making  an  election  to  become  a 
FSC  or  a  small  DISC  because  they  fear  that 
such  an  election  will  lead  to  undue  complex- 
ity and  a  large  administrative  burden.  Con 
sequenlly.  the  conferees  hope  that  small 
busine.ss  will  be  given  special  encourage- 
ment and  a.ssistance  by  the  Commerce  De- 
partment in  establishing  and  operating 
small  FSCs  and  small  DISCs, 

The  agreement  requires  tax  records  'in- 
cluding invoices'  lo  be  kept  In  an  office  in  a 
country  which  is  either  a  party  to  an  ex- 
change of  information  agreement  with  the 
United  States  or  an  income  tax  treaty  part- 
ner, which  the  Treasury  certifies  as  having 
an  acceptable  exchange  of  Information  pro- 


gram under  the  treaty.  The  conferees 
intend  that  a  foreign  country,  to  qualify  for 
this  treatment,  not  be  a  country  that  has  a 
statute  lor  other  stated  policy  which  denies 
the  IRS  access  to  the  home  office  of  the 
FSC  for  audit  purposes.  Therefore,  the  con- 
ferees intend  that  the  Treasury  assure  Itself 
of  access  to  the  home  office  of  a  FSC  before 
certifying  a  treaty  partner  or  before  enter- 
ing Into  an  exchaiig(-  of  information  agree- 
ment. 

The  agreement  requires  any  DISC  estab- 
lished after  Senate  committee  action  to  con- 
form Its  taxable  y<'ar  to  ;t.al  of  its  majority 
shareholder. 

The  agreemeni  deletes  the  rule  of  the 
Senate  amendment  that  shifts  the  burden 
of  proof  to  Ihe  IRS  on  certain  i.ssues  upon  a 
taxpayer  affidavit.  The  conference  agree- 
ment does  not  include  the  Senate  provision 
shifting  the  burden  of  proof  to  the  IRS  In 
connection  with  enforcement  of  the  foreign 
presence  requirements.  The  conferees  agree 
with  the  Senates  rationale  for  this  provi- 
sion which  is  to  avoid  uncertain  application 
of  the  detailed  and  technical  foreign  pres- 
ence rules  thereby  reducing  administrative 
burdens  on  both  the  IRS  and  taxpayers. 
Nevertheless,  the  conferees  believe  that  the 
Senate  provision  created  an  undesirable 
precedent.  The  conferees,  however,  intend 
for  the  IRS  lo  administer  the  foreign  pres- 
ence provisions  of  F\SC  in  a  manner  which 
facilitate  the  establishment  of  FSC  and 
carry  out  the  objectives  of  the  statute. 

The  agreement  modifies  the  rule  govern- 
ing benefits  for  sales  of  military  property 
and  services  related  to  such  sales  to  conform 
to  the  DISC  rule  and  allow  such  income 
one-half  of  the  benefits  olherwi.se  allowable. 

The  conferees  agreed  lo  ask  the  Treasury 
Department  for  a  study  on  services.  Neither 
the  present  DISC  provisions  nor  the  FSC 
benefits  allowed  under  the  conference 
agreement  give  special  lax  benefits  for  the 
export  of  services  performed  in  the  United 
Slates.  The  conferees  think  that  this  policy 
should  be  reviewed  so  that  an  informed  de- 
cision can  be  made  regarding  Ihe  approiJri- 
ale  treatment  of  income  from  Ihe  export  of 
services  in  the  future.  In  particular,  the  con- 
ferees expect  Ihe  study  to  consider  the  reve- 
nue impact  of  FSC  benefits  for  services.  The 
conferees  direct  ihe  Secretary  of  the  Treas- 
ury, in  consultation  with  the  office  of  the 
United  States  Trade  Representative,  to  un- 
dertake a  study  of  the  advisability  of  provid- 
ing the  benefits  allowed  under  the  FSC  elec- 
tion for  profits  from  services  performed  in 
Ihe  United  Stales  and  sold  outside  the 
United  States.  The  Treasury  Department  is 
lo  report  on  the  results  of  this  study  to  the 
Senate  Committee  on  Finance  and  the 
Houst-  Committee  on  Ways  and  Means  no 
later  than  six  months  after  enactment. 

The  conference  deletes  the  present  law  re- 
quirement for  DISC  reports  after  1984  and 
substitutes  a  requirement  for  FSC  reports. 

The  conference  agreemeni  will  allow  U.S. 
lerritorles  to  impose  tax  on  income  of  FSCs 
that  arises  after  January  1.  1987.  and  in- 
cludes a  technical  correction  that  would  pre- 
vent FSCs  established  in  the  U.S.  Virgin  Is- 
lands from  arguably  escaping  all  t;cX  on  non- 
exempt  income.  The  agreemeni  makes  it 
clear  that  Ihe  so-called  mirror  Code"  tax 
rules  in  place  in  certain  U.S.  po.ssessions  will 
not  apply  for  purposes  ui  denying  the 
United  Stales  taxing  jurisdiclioi'  under  Ihe 
FSC  legislation. 

The  agreemeni  contains  a  technical 
amendment  thai  insures  that  the  provision 
forgiving  Ihe  lax  on  accumulated  DISC 
income  will  not  allow  forgiveness  of  tax  on 
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accumulaitd  DISC  income  that  was  subject 
to  lax  tK'cause  of  a  revocation  or  disqiialifi 
cation  prior  to  requalification  and  prior  to 
the  earning  of  income  that  is  eligible  for 
forgiveness 

The  agreement  contains  a  technical 
amendment  conforming  the  treatment  of 
second  tier  Export  Trade  Corporations  tor 
purposes  of  the  transition  rule  to  that  of 
first  tier  Export  Trade  Corporations 

In  view  of  the  rule  that  a  FSC  cannot  be  a 
member  of  a  controlled  group  of  corpora- 
tions of  which  a  DISC  is  a  member,  the 
agreement  contains  a  provision  that,  under 
regulations  to  be  prescribed  by  the  Secre- 
tary, a  FSC  election  will  automatically  ter- 
minate an  inconsistent  DISC  election 

The  agreement  treats  deemed  distribu- 
tions for  ta.xable  years  of  DISCs  that  begin 
in  1984  as  occurring  over  10  years  rather 
than  over  four  years  as  contemplated  in  ifie 
Senate  amendment.  The  conferees  experl 
that  regulations  will  allow  taxpayers  to  ac- 
celerate this  inclusion  if  taxpayers  elect  to 
do  so. 

The  provision  that  clarifies  present  law  to 
make  It  clear  that  a  resident  of  a  treaty 
partner  country  cannot  avoid  tax  i under 
sec.  996(g>'  on  DISC  distributioas  is  rffec 
tiveon  June  22.  1984 

The  provision  allows  regulatory  authority 
to  extend  rules  allowing  waiver  of  foreign 
presence  requirements  in  the  case  of  certain 
contracts  entered  into  before  January  1. 
1985 

I   Ctimplianre  I'mvi-iim-* 
I    l'riiti>Hin~  rfhitinK  l<'  la*  »hrll«T> 
a.  Kegi^lraliim  of  tax  >hfll<T'. 
Presenl  law 

There  is  no  requirement  that  tax  shelters 
register  with  the  Internal  Revenue  Service. 
As  a  result,  the  Internal  Revenue  Service 
lacks  complete  and  systematic  information 
on  which  to  base  its  decisions  about  which 
shelters  should  be  audited. 
Houne  bill 

No  pro\  ision 
Senate  amendment 

The  Senate  amendment  provides  that 
anyone  who  organizes  a  tax  shelter  must 
register  the  shelter  with  the  Internal  Reve 
nue  Service  by  supplsmg  information  that 
briefly  describes  the  investment  and  identi- 
fies the  promoter  A  tax  shelter  is  defined  as 
any  investment  with  respect  to  which  repre 
sentations  are  made  that  the  investment 
will  result  in  deductions  in  excess  of  income, 
or  credits  in  excess  of  half  the  income  at- 
tributable to  the  investment  in  any  of  the 
first  5  years.  The  shelter  al.so  must  either  be 
required  to  register  with  a  Federal  or  State 
agency  or  be  offered  to  sophist  ic-ated  inves- 
tors" 'le..  when  the  aggregate  amount  in- 
vested exceeds  $200,000  and  there  are  10  or 
more  investors;  The  Secretary  can  pre 
scribe  regulations  to  provide  exemptions 
from  the  registration  requirement  The  reg- 
istration form  mast  be  filed  with  the  Inter 
nal  Revenue  Service  by  the  earlier  of  15 
days  after  the  shelter  is  first  offered  for  sale 
or  December  31  of  the  year  it  is  first  offered 
for  sale 

Once  the  tax  shelter  registration  form  is 
filed  with  the  Internal  Revenue  Service,  the 
Internal  Revenue  Service  will  provide  a  tax 
shelter  identification  number  to  the  pro- 
moter The  promoter  must  furnish  the 
number  to  each  investor  and  the  investor 
must  furnish  the  numljer  on  its  tax  return. 
The  f>enalty  for  failure  to  register  is  $500 
plus  1  percent  of  the  amount  invested  that 
exceeds  $1   million    The  penalty   for  each 


tailurt'  bv  tlic  promnicr  lu  lurnisli  ilu- 
number  to  investors  is  $100  The  penalty  for 
each  failure  by  the  investor  to  furnish  the 
number  on  its  tax  return  is  $50.  uriless  the 
failure  IS  due  to  reasonable  cause. 

The  provision  is  generally  effective  on 
September  1,  1984.  with  respect  to  interests 
sold  on  or  after  that  date  The  Secretary 
may  postpone  the  date  these  provisions  lake 
effect  by  regulations 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modificatioas. 
Under  the  agreement,  anyone  who  organizes 
a  tax  shelter  must  register  the  shelter  by 
completing  a  registration  form  prescribed 
by  the  Internal  Revenue  Service,  on  which 
information  that  briefly  describes  the  in- 
vestment and  Identifies  the  promoter  must 
be  supplied  A  lax  shelter  is  considered  rcg 
istered  when  the  registration  form  is  mailed 
to  or  otherwise  filed  with  the  Internal  Reve- 
nue Service  in  the  manner  required.  This 
must  be  done  not  later  than  the  day  on 
which  the  first  offering  for  sale  of  interests 
in  the  tax  shelter  occurs. 

A  tax  .shelter  is  n-quired  to  be  registered 
by  the  person  having  principal  re.sponsibil- 
ity  for  orgiini/.ing  the  tax  shelter  In  many 
cases,  the  tax  .shelter  organiziT  will  be  the 
tax  .shelteT  promoter  The  tax  shelter  orga- 
nizer need  not.  however.  b<'  the  promoter  or 
general  parin«-r  For  example,  if  a  person 
structures  or  develops  a  .series  of  related 
.schemes  from  which  he  or  a  related  parly 
will  benefit  through  service  contracts  or 
asset  purchas«-s.  that  person  will  b«-  treated 
as  the  lax  shelter  organizer,  even  though 
each  ot  the  different  arrangements  is  man- 
aged or  promoted  bv  a  dilferent  individual. 
If  the  person  principally  responsible  tor 
organt/.ing  the  tax  shelter  fails  to  register 
the  shelter  a-s  required,  then  any  person 
who  participates  in  the  organization  of  the 
.shelter  nuLst  register  Ihr  shelter  Such  !• 
person  who  i.s  secondarily  liable  for  register 
mg  the  shelter  must  do  .^o  not  later  than 
the  day  on  which  the  first  offering  for  .sale 
of  any  interest  in  the  shelter  is  made.  Re- 
quiring registration  tx-fore  this  date  will 
enable  State  securities  regulators  to  prohib 
It  offerings  of  unregistered  shelters  m  their 
Slati-s  In  the  event  that  persons  who  are 
principally  and  secondarily  liabli-  for  regis- 
tering a  shelter  fail  to  do  so.  any  person  par- 
ticipating in  the  management  or  .sale  of  the 
investment  must  register  the  shelter.  Regis- 
tration by  the  manager  or  seller  does  not  re- 
lieve ih«-  organizer  or  promoter  of  liability 
for  the  penalties  for  failure  to  register. 

Ordinarily,  the  rendition  of  professional 
advicr  by  an  unrelated  attorney  or  account 
ant  would  not  constitute  the  organization  of 
a  tax  shelter.  However,  if.  for  example,  the 
attorneys  or  accountants  fee  is  based, 
either  in  part  or  in  whole,  upon  the  number 
or  value  of  units  sold,  the  Internal  Rivenue 
Service  might  reasonably  conclude  that  the 
attorney  or  accountant  Is  an  organizer,  pro 
moter.  or  .seller  of  a  tax  shelter,  since  he 
participates  in  the  entrepreneurial  risk 
borne  by  other  promoters 

A  tax  shelter  is  defined  as  any  investment 
I  including  service  contracts  and  leasing  con- 
tracts) with  respect  to  which  a  person  could 
reasonably  infer  from  the  representations 
made  or  to  be  made  in  connection  with  any 
offer  for  sale  of  any  interest  that,  as  of  the 
close  of  any  of  the  first  5  years,  the  ratio 
With  resp<-ct  to  any  investor  of  >Ai  the  ag- 
gregate ot  deductions  and  200  percent  of  the 
credits  potentially  allowable  to  iB)  the  ag- 
gregate of  the  cash  invested  and  the  adjust 
ed  basis  of  other   properly  contributed  by 


the  investor  >  rt-diufd  by  any  hability  to 
which  that  property  is  subject)  is  greater 
than  2  to  1.  For  purposes  of  computing  this 
ratio,  amounts  borrowed  from  h  participant 
in  the  organization,  sale,  or  tnaiLigemenl  of 
the  shelter  or  a  related  person  to  a  partici- 
pant are  not  considered  to  be  cash  invested 
The  Secretary  is  given  authority  to  pre- 
scribe regulations  that  include  or  exclude 
amounts  in  the  aggregate  of  cash  invested 
and  the  adjusted  basis  of  contributed  prop- 
erty. In  addition,  for  registration  to  be  re- 
quired, a  tax  shelter  must  be  i  I  i  required  to 
register  under  a  Federal  or  State  law  regu- 
lating the  offering  or  sale  of  securities.  (2) 
offered  for  sale  pursuant  to  an  exemption 
from  registration  requiring  the  filing  of  a 
notice  with  a  Federal  or  State  agency  regu- 
lating securities,  or  (3)  a  substantial  invest- 
ment. 

An  investment  is  a  substantial  investment 
if  the  aggregate  nominal  amount  that  may 
be  offered  for  sale  to  all  investors  exceeds 
$250,000  and  5  or  more  investors  are  expect- 
ed. The  aggregate  nominal  amount  offered 
for  sale  includes  all  cash,  all  contributions 
of  property,  and  all  loans,  whether  recourse 
or  nonrecourse.  The  aggregate  nominal 
amount  offered  for  sale  is  not  the  same  as 
the  investment  amount  used  to  compute  the 
tax  shelter  ratio. 

For  purpo.ses  of  this  definition,  similar  in- 
vestments organized  by  the  same  person  are 
aggregated.  For  example,  assume  a  sponsor 
of  tax  shelters  develops  generally  similar  in- 
vestment plans  or  arrangements  involving  8 
different  partnerships,  each  investing  in  a 
different  item  isuch  as  a  separate  master  re- 
cording or  film),  each  with  a  different  gen- 
eral partner,  and  each  with  3  limited  part- 
ners. If  each  partner  invests  $1,000  cash  and 
$10,000  in  nonrecourse  obligations,  there 
will  be  32  investors  (1  general  partner  plus  3 
limited  partners  times  8  partnerships)  and 
an  aggregate  investment  of  $352,000  (32 
partners  times  $11,000).  Thus,  each  partner- 
ship will  constitute  part  of  a  substantial  in- 
vestment. If.  in  this  example,  representa- 
tions are  made  that  $1,000  in  lax  credits  and 
$3,000  in  deductions  are  available  to  each 
limited  partner  in  the  first  year,  the  sponsor 
Will  be  required  to  register  all  of  the  part- 
nerships. 

The  Secretary  is  given  authority  to  issue 
regulaiions  to  provide  exemptions  from  reg- 
istration. The  conferees  intend  that  this  au- 
thority be  exercised  to  exclude  only  transac- 
tions with  respect  to  which  registration 
would  not  be  useful  to  the  Internal  Revenue 
Service  The  Secretary  is  also  given  author- 
ity to  provide  necessary  and  appropriate 
rules  to  carry  out  the  purposes  of  this  provi- 
sion with  respect  to  foreign  tax  shelters. 

The  conferees  emphasize  that  none  of  the 
terms  used  in  this  new  provision  is  intended 
necessarily  to  be  limited  to  the  meaning  as- 
cribed to  it  under  Federal  or  State  laws  reg- 
ulating  securities.    For   example,   the   term 

offered"  as  used  in  this  provision  refers  lo 
any  representation,  whether  oral  or  written, 
relating  to  the  tax  shelter:  it  includes  any 
advertisement  relating  to  the  tax  shelter. 
An  act  may  constitute  an  offer  for  sale 
under  this  provision  which  does  not  con.sti- 
tute  an  offer  under  Federal  or  State  securi- 
ties laws.  Similarly,  the  term  filing  of  a 
notice"  refers  to  any  provision  of  a  docu- 
ment lo  any  Federal  or  Stale  agency  regu- 
lating securities  in  connection  with  offer 
ings  or  .sales  of  investments  even  if  provision 
of  the  document  is  not  required  by  the 
agency. 

The  conferees  anticipate  that  the  Internal 
Revenue  Service  will  provide  for  registra- 


tion using  a  form  which  will  require  that  in- 
formation .such  as  the  following  be  provided: 
identifying  information  relating  to  the  tax 
shelter  and  the  organizer,  the  type  of  busl- 
ne.ss  organization  of  the  shelter  and  its  ac- 
counting method,  information  concerning 
the  business  arlivities  and  principal  asset  of 
the  shelter  the  form  and  source  of  financ- 
ing, information  regarding  Federal  or  Stale 
securities  registration,  the  tax  shelter  ratio, 
the  immbtT  and  cost  of  investment  units 
available,  the  acquisition  cost  per  unit,  and 
the  dale  the  first  unit  may  be  offered  for 
sale  The  confiTces  anticipate  that  the  Sec- 
rctarv  will  require  this  form  to  be  filed  in 
inaclurif  readable  formal  under  his  present 
law  authonlv  lo  require  that  returns  be 
filed  on  magiiitic  media  or  in  another  ma- 
chine-readable format.  The  conferees  be- 
lieve that  registration  will  become  a  rouluK- 
task  during  the  organization  of  lax  shelters. 

The  conference  agreement  also  provides 
that  the  Secretary  may  require  that,  when  a 
promoter  di.scloses  to  potential  investors  the 
fact  of  registration  with  the  Internal  Reve- 
nue Service,  the  promoter  and  seller  must 
also  indicate  that  this  registration  does  not 
imply  approval  of  the  investment  or  of  the 
claimed  tax  benefits  by  the  Internal  Reve- 
nue Service 

Any  person  wlio  claims  any  deduction. 
credit,  or  other  tax  benefit  by  reason  of  a 
tax  shelter  that  is  required  to  register  must 
include  Ihe  tax  shelter  identification 
number  on  the  return  claimint!  the  benefit 
in  the  tnanni-r  the  Secretary  requires.  This 
could  be  done,  for  example,  by  requiring 
that  the  number  be  included  next  to  the  lo- 
cation on  the  return  where  the  benefit  was 
claimed,  or  b\  re(iinring  that  it  be  included 
on  a  .separati-  iorm  to  be  attached  to  the 
return.  It  can  also  be  required  to  be  at- 
tached to  an  application  for  a  tentative 
refund  <   quickie  refund    '. 

The  peiialty  for  failure  to  register  is  the 
greater  of  S500  or  1  percent  of  the  aggregate 
amount  invt'sted  in  the  shelter,  up  to  a  max- 
imum of  $10,000  with  respect  to  any  one 
shelter.  The  maximum  does  not  apply  in 
cases  of  intentional  disregard  of  the  regis- 
tration requirement.  No  penalty  is  imposed 
if  the  failure  to  register  is  due  to  reasonable 
cause.  Reasonable  cause  for  failure  to  regis- 
ter not  later  than  the  day  on  which  the  first 
offering  for  sale  of  interests  in  the  shelter 
occurs  would  generally  exist  with  respect  to 
a  person  who  participates  in  the  sale  of  an 
investment  and  who  is  required  to  register 
the  investment  under  new  section 
61 1  lidii  1  )(Ci  if  this  person  registered  the 
shelter  as  soon  as  practicable  after  discover- 
ing that  the  investment  had  not  been  regis- 
tered under  new  section  6111id)'l"A>  or 
'Bi,  Persons  (such  as  promoters)  required  to 
furnish  an  identification  number  and  who 
(ail  lo  do  .so  are  subject  to  a  penalty  of  SIOO. 
The  penalty  for  each  failure  by  the  investor 
to  furnish  the  number  on  its  tax  return  is 
$50,  unless  Ihe  failure  is  due  to  reasonable 
cause. 

Registration  is  required  for  any  tax  shel- 
ter with  respect  to  which  any  interest  is 
first  sold  lo  an  investor  on  or  after  Septem- 
ber 1.  1984  Onl.v'  the  aggregate  of  interests 
which  may  be  ollered  for  sale  on  or  after 
September  1,  1984.  must  be  considered  in  de- 
termining wlu'lher  a  substantial  investment 
would  be  required  to  register.  This  will 
occur  when  there  are  expected  to  be  5  or 
more  investors  on  or  after  September  1, 
1984,  and  the  aggregate  amount  which  may 
be  offered  for  sale  on  or  after  September  1. 
1984,  exceeds  $250,000,  If  a  shelter  is  re- 
quired to  be  registered,  the  tax  sheller  iden- 


lificalion  number  must  be  furnished  to  all 
investors,  regardless  of  whether  they  invest- 
ed before,  on.  or  after  September  1.  1984, 
With  respect  to  inleresls  sold  before  Sep- 
tember 1.  1984.  however,  the-  number  must 
be  furnished  by  December  31.  1984.  The 
Secretary  would  not  have  authority  lo  post- 
pone the  effect  i\  I-  <iat(  , 

I),  I'romoUT  li^Is 
Present  law 

There  is  no  specific  requirement  that  pro- 
moters and  sellers  of  tax  shelters  maintain 
lists  of  investors  that  are  available  for  in- 
spection by  tli(^  Internal  Revenue  Service, 
Thus,  when  the  Internal  Revenue  Service 
identifies  an  abusive  tax  sheller.  it  may  be 
able  to  identify  taxpayers  who  invested  in 
the  shelter  only  through  enforcement  of 
summonses  or  not  at  all. 
House  bill 

Till-  House  bill  provides  that  anyone  who 
organizes  or  .sells  an  interest  in  a  lax  sheller 
must  keep  a  list,  in  Ihe  manner  and  to  the 
extent  provided  in  regulations,  of  each 
person  who  was  sold  an  interest  in  the  shel- 
ter, A  ta,\  ,shelter  is  defined  as  any  plan  or 
arrangement  that  the  Secretary  determines 
(by  regulationsi  has  the  potential  for  tax 
avoidance  or  ev asion.  The  organizer  or  seller 
of  the  shelter  is  Mib,iect  lo  a  penalty  of  $50 
for  each  failure  lo  include  a  person  on  a  list. 
up  to  a  maximum  of  S50.000  in  any  calendar 
year.  The  provision  is  effective  on  the  dale 
of  enactment, 
.Scnalt  amiutlmrnt 

The  Senate  amendment  provides  that  tax 
shelter  promoters  must  maintain  lists  of  in- 
vestors in  each  separate  promotion.  Excep- 
tions are  provided  from  the  listing  require- 
ment for  promotions  of  partnerships  or  S 
corporations.  Also,  the  Secretary  is  to  pro- 
vide regulations  to  eliminate  duplicative 
lists.  A  tax  shelter  is  defined  as  any  plan  or 
arrangement  with  respect  to  which  repre- 
sentation.'- o!  tax  benefits  are  made.  The 
I)(-nally  provision  is  the  same  as  that  of  the 
House  bill.  The  provision  is  effective  with 
respect  to  ,^ali-,-  and  orgaiuzalions  occurring 
after  Decern b<r  31,  1984, 
C'O))  Wrericc  agr<  ctncnl 

The  conference  agreement  contains  a 
modified  form  of  the  House  bill  and  the 
Senate  amendment.  Thus,  any  person  who 
organizes  aiiv  potentially  abusive  lax  shel- 
ler or  who  .sells  any  interest  in  such  a  shel- 
ter must  maintain  lists  of  purchasers.  The 
list  will  include  the  name,  address,  and  tax- 
payer identification  number  of  the  purchas- 
er, as  well  as  any  other  information  that  the 
Secretary  may.  b.v  regulations,  require. 

In  particular,  the  conferenct,'  agreement 
requires  that  an.v  promoter  or  seller  of  a  tax 
shelter  for  whicli  registration  is  required 
must  maintain  lists  of  the  persons  purchas- 
ing an  interest  in  the  tax  shelter  and  must 
make  these  lists  available  lo  the  Internal 
Revenue  Service  when  requested.  The 
agreement  also  permits  the  Secretary  to  re- 
quire (by  regulations)  that  organizers  and 
sellers  of  other  tax  shelter  arrangements 
that  have  a  lax  avoidance  potential  main- 
tain customer  lists,  regardless  of  whether 
the  Secretary  also  extends  the  registration 
requirement.  In  designating  these  other  ar- 
rangements, the  Secretary  may.  (or  exam- 
ple, specifically  identify  l.vjes  o(  invest- 
ments, or  he  may  provide  that  any  invest- 
ment falling  within  a  modified  form  of  lh(- 
definition  of  tax  shelter  for  registration 
purposes  is  subject  to  Ifie  listing  require- 
ment.  The  Secretary  may  exercise  this  au- 
thority by  requiring,  for  example,  that  any 


plan  or  arrangement  that  would  be  subjecl 
to  lax  sheller  registration  if  the  lax  shelter 
ratio  were  1  to  1  rather  than  2  lo  1  must 
maintain  lists  of  investors. 

If  a  potentially  abusive  tax  shelter  is  sold 
in  a  .series  of  transactions,  a  list  of  custom- 
ers must  be  maintained  at  each  level  in  the 
series.  For  example,  if  a  tax  sheller  organiz- 
er develops  several  types  of  tax  shelters 
which  he  sells  to  several  promoters,  the  or- 
ganizer must  maintain  lists  identifying  the 
promoters.  When  the  promoters  sell  the  lax 
shelters  to  investors,  the  promoters  must 
similarly  maintain  lists  identifying  the  in- 
vestors. If  an  investor  sells  his  interest  to 
another  investor,  the  selling  investor  must 
maintain  information  identifying  the  pur- 
chasing investor.  The  Secretarv  may  pro- 
vide that  the  selling  investor  may  obtain 
less  identifying  information  than  would  oth- 
erwise be  required  on  the  buying  investor  or 
may  maintain  that  information  for  a  short- 
er period  of  time  than  7  years,  .so  long  as 
those  rules  also  prevent  abuse  by  taxpayers 
attempting  to  avoid  the  purpose  of  this  pro- 
vision, which  is  to  facilitate  clear  identifica- 
tion of  all  purchasers  of  potentially  abusive 
tax  shelters. 

The  provision  is  effective  with  respect  lo 
any  interest  sold  for  the  first  time  to  an  in- 
vestor on  or  after  September  1.  1984.  Thus, 
if  an  investor  sells  an  interest  he  bought 
before  September  1.  1984.  to  another  inves- 
tor on  or  after  September  1.  1984.  the  .seller 
is  not  required  to  maintain  lisis.  If  a  pro- 
moter sells  some  interests  lo  investors 
before  September  1.  1984.  and  other  inter- 
ests on  or  after  that  date,  the  promoter 
must  maintain  lists  of  all  sales  occurring  on 
or  after  September  1.  1984,  The  sale  of  an 
entity  by  an  organizer  to  another  organizer 
or  promoter  is  not  considered  to  be  a  first 
sale.  Thus,  if  an  organizer  sells  an  entity 
before  September  1.  1984.  lo  another  orga- 
nizer or  promoter  i  the  buyer"),  and  the 
buyer  sells  interests  in  the  entity  on  or  after 
September  1,  1984,  the  buyer  must  maintain 
lists  of  customers. 

No  inference  should  be  drawn  from  the 
conference  action  thai  there  is  any  restric- 
tion placed  on  the  authority  of  the  Secre- 
tary under  present  law  to  require  that  books 
and  records  be  kept,  to  prescribe  the  form  in 
vvfiich  those  books  and  records  must  be 
kept,  or  to  obtain  customer  lists  through 
use  of  administrative  summonses. 

c.  Incrcax'  in  pcnalu  for  pnimoling  abuMM'  tax 
shelters 

Present  law 

A  promoter  who,  in  connection  with  the 
organization  or  sale  of  a  lax  shelter,  makes 
false  or  fraudulent  statements  or  gross  valu- 
ation overstatements  is  liable  for  a  penally 
of  the  greater  of  $1,000  or  10  percent  of  the 
income  derived  or  to  be  derived  from  the  or- 
ganization or  sale. 

House  bjll 

The  House  bill  increases  the  penalty  from 
10  percent  to  20  percent  of  the  income  de- 
rived or  to  be  derived  from  the  organization 
or  sale.  The  increa.se  is  effective  on  the  date 
of  enactment. 
Senate  ameridment 

The  Senate  amendment  increases  the  pen- 
alty to  Ihe  greater  of  $2,000  or  20  percent  of 
the  income  derived  or  to  be  derived  from 
the  activity.  It  also  orovides  that  making  or 
furnishing  a  statement  or  a  gross  valuation 
overstatement  incidental  to  the  activities  of 
operation  of  an  abusive  lax  sheller  is  sub- 
ject lo  Ihis  penally.  This  change  will  make 
these  activities  sub.iect  to  in.iunction  under 
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>fition  7408.  These  chsmges  are  effective  for 
art  ions  occurring  after  the  date  of  enact- 
ment 
Con/errncr  agreement 

The  conferenre  agreement  follows  the 
House  bill  with  respect  to  the  increase  m 
the  penalty  from  10  to  20  percent  With  re 
spect  to  statements  inridenlal  to  the  oper 
ation  of  an  abusive  lax  shelter,  the  confer 
ence  agreement  provides  that  activities  sub- 
ject to  the  penalty  for  aiding  the  under 
statement  of  tax  liability  under  section  6701 
Mill  be  subject  to  injunction  under  MK-tion 
7408  The  conferees  believe  that  this  more 
directly  accomplishes  the  intention  of  the 
Senate  amendment  viilhout  limiimg  injunc 
tive  relief  solely  to  promoter  activities.  In- 
junctive relief  can  be  granted  with  respict 
to  activities  subject  to  penally  under  either 
section  6700  or  section  6701.  or  both,  as  ap 
propriate  Both  amendments  take  effect  on 
the  day  alter  the  date  of  enactment. 

No  inference  should  be  drawn  that  the 
general  injunctive  power  of  the  district 
courts  under  .section  7402(ai  is,  in  any  way. 
limited  by  the  action  to  enjoin  promoters  of 
abusive  tax  shelters  is«>c  7408)  or  the  action 
to  enjoin  income  tax  return  preparers  (sec 
7407)  This  IS  m  accordance  with  US.  v. 
Laniisbfrgi-T  692  F  2d  501  i«th  Cir     1982' 

d   lncrea.s<Mf  rale  <>f  inlereM  f"r  la%  shelter  •■»!.«•>> 

Pmrnt  tau- 

Interest  must  be  paid  by  the  taxpayer  on 
underpayments  of  tax  and  by  the  United 
States  on  overpayments  of  tax  at  the  statu- 
tory rate  'generally,  the  prime  rale,  com 
pounded  daily  i  There  is  no  different  inter 
est  rate  for  lax  shelter  cases. 

House  bill 

No  provision 
Senate  amendment 

In  the  case  of  tax  shelter  Items,  the  rate 
of  interest  paid  to  taxpayers  on  refunds  or 
due  the  IRS  on  underpayments  Is  150  per 
cent  of  the  statutory  rale  i generally,  the 
prime  rate  compounded  daily).  This  rule 
applies  to  items  arising  from  any  plan  or  ar- 
rangement the  principal  purpose  of  which  is 
the  avoidance  or  evasion  of  lax  in  which 
more  than  34  persons  participate  The  pro- 
vision IS  effective  for  interest  accruing  after 
December  31.  1984 

Conference  aijreement 

The  conference  agreement  contains  a 
modified  form  of  the  Senate  amendmi'nt 
which  increases  the  interest  rate  on  tax 
shelter  underpayments  to  120  p«Tcent  of  the 
otherwise  applicable  rate  and  modifies  the 
definition  of  tax  .shelter  m  the  Senair 
amendment 

The  increased  interest  rate  applies  to  an 
underpayment  of  tax  attributable  to  one  or 
more  lax  motivated  transactions,  if  the 
amount  of  the  underpayment  exceeds 
$1,000  A  tax  motivated  transaction  is  (1> 
any  valuation  overstatement  of  150  percent 
or  more,  <2i  any  activity  with  respect  to 
which  a  loss  or  an  investment  tax  credit  is 
disallowed  by  reason  of  the  at-nsk  rules.  (3) 
any  tax  straddle,  or  i4)  any  u.se  of  any  ac- 
counting method  specified  in  regulations  as 
potentially  resulting  in  a  substantial  distor 
tion  of  income  The  conferees  anticipate 
that  the  following  deductions  and  other 
claimed  tax  benefits  might  be  considered  by 
the  Secretary  to  arise  from  accounting 
methods  that  may  result  in  a  substantial 
distortion  of  income; 

'1)  Deductions  disallowed  under  section 
464,  relating  to  farming  syndicates; 


2'  In  the  ca.se  of  a  cash  method  taxpayer, 
interest  deductions  disallowed  under  section 
4611  g  I.  relating  to  prepaid  interest. 

i3i  Interest  deductions  di.sallowed  because 
they  exceed  the  effective  rale  of  interest, 
such  as  under  the  rule  of  78s; 

(4i  Improper  deductions  for  syndication 
expenditures; 

i5)  Deductions  disallowed  under  section 
267ia)'2).  relating  to  tran.sactions  bt-tween 
related  taxpayers  with  different  accounting 
methods; 

1 61  Failure  to  lake  into  account  deferred 
rental  payments  in  accordance  with  the 
principles  .section  467.  as  added  by  this  Act; 
and 

(7i  D<-ductions  di.sallowed  under  the  prin- 
ciples of  .section  46l<li.  a.s  added  by  this  Act. 
relating  to  prepay metits  of  expenses  by  lax 
shelters 

In  addition,  the  Secretary  is  given  regula 
lory  authority  to  specify  other  types  of 
tran.sactions  that  will  be  treated  as  tax  mo 
tivated  He  shall  lake  into  account  the  ratio 
of  tax  benefits  to  cash  invested,  the  method 
of  promoting  this  type  of  transaction,  as 
well  as  other  factors  he  considers  relevant. 

The  provision  is  effective  *ilh  respect  to 
interr-sl  accruing  after  December  31  1984. 
regardless  of  the  date  the  return  was  filed. 

The  conferees  note  that  a  number  of  the 
provisions  of  recent  legl.slation  have  been 
designed,  in  whole  or  in  part,  to  deal  with 
the  Tax  Court  backlog.  Examples  of  these 
provisions  are  the  increased  damages  assess- 
able for  in.stituting  or  maintaining  Tax 
Court  proceedings  primarily  for  delay  or 
that  are  frivolous  or  Mroiindle.ss  (sec  6673  i. 
the  adjiLsiment  of  interest  rates  isec.  6621). 
the  valuation  overstatement  and  substantial 
understati'ment  p«'nalties  'secs.  6659  and 
6661"  and  the  tax  straddle  niles  (sees.  1092 
and  12561  Additionally,  the  conference 
agreement  did  nol  follow  the  provision  of 
the  Hoii.se  bill  permitting  certified  public  ac 
countants  and  enrolled  agents  to  represent 
a  taxpayer  in  a  small  tax  case  because  the 
Tax  Court  stated  that  permitting  this  would 
jeopardize  the  inlegnty  of  the  small  tax 
case  process,  which  is  v^orking  well 

The  conferees  believe  that,  with  this 
amendment,  the  Congress  has  given  the  Tax 
Court  sufficient  tools  to  manage  its  docket, 
and  that  the  responsibility  for  effectively 
managing  that  docket  and  reducing  the 
backlog  now  lies  with  the  Tax  Court  The 
positive  response  that  the  Court  has  made 
to  .several  recent  GAO  recommendations  is 
encouraging  and  ihi-  conferees  expect  the 
Court  to  implement  .swiftly  the.se  and  other 
appropriate  manngemeiil  initiatives.  The 
conferees  also  note  favorably  the  steps  the 
Court  has  begun  to  take  in  consolidating 
similar  tax  shelter  cases  and  dispensing  with 
lengthy  opinion-s  in  routine  tax  protester 
cases.  The  Court  should  take  further  action 
in  these  two  areas,  as  well  as  to  as,sert.  with- 
out hesitancy  in  appropriate  instances,  the 
penalties  that  the  Congress  has  provided. 

The  Internal  Revenue  Service  also  has  sig- 
nificant respoiLSlbllllies  in  reducing  the  Tax 
Court  backlog  The  Services  settlement 
policy  should  be  lair  and  flexible,  and  only 
appropriate  cases  should  be  litigated  Al- 
though In  the  recent  past  the  Service  has 
offered  to  settle  many  tax  shelter  cases  by 
permitting  taxpayers  to  deduct  out  of 
pocket  expen.ses.  the  S«'rvice  no  longer  rou 
linely  offers  this  as  a  settlement  This  is  a 
constructive  change  in  policy,  in  that  a  tax 
payer  should  not  expect  to  be  able  to  deduct 
out  of  pocket  expen.ses  regardless  of  the  cir- 
cum,stances  of  his  case  The  Service  should 
assert,  without  hesitancy  in  appropriate  cir- 


cumstances, the  penalties  that  the  Congress 
has  provided  In  particular,  the  negligence 
and  fraud  penalties  are  not  currently  being 
applied  in  a  large  number  of  cases  where 
their  application  is  fully  justified  The  con- 
ferees nole  with  approval  the  steps  the 
Service  has  recently  taken  to  eliminate  the 
backlog  in  the  A|)peals  OiMsKin 

;;    Inrnrmaliiin  rrpiirlini!  prmiMiin* 

A.   Kelurn*   rrlatmif   lo  mnrtiiiiK*-   inhTest   rrci'ned 

in  M  trade  nr  tm-ine-s 
Present  tau 

There  is  no  requirement  that  recipients  of 
mortgage  interest  report  interest  received  to 
the  Internal  Revenue  Service 

House  btit 

A  person  who,  in  the  course  of  his  trade  or 
business,  or  a  governmental  agency  that  re- 
ceives interest  on  obligations  secured  by  real 
property  must  report  to  the  Internal  Reve- 
nue Service  payments  from  a  payor  aggrc 
gating  $600  or  more  and  provide  a  copy  of 
that  report  to  the  payor.  Present  law  penal- 
ties for  other  failures  to  file  Information  re- 
turns and  lurnish  statements  apply  (gener- 
ally, $50  per  lailure  except  in  cases  of  inten- 
tional disregard)  The  provision  is  effective 
with  respect  to  amounts  received  after  De- 
cember 31.  1984.  except  that  no  penally  is 
imposed  on  persons  reijorling  for  failure  to 
furnish  identification  numbers  with  respect 
to  an  obligation  in  existence  on  Dei-ember 
31.  1984,  for  amounts  received  before  Janu- 
ary 1,  1986 

Senate  aniendrneJil 

The  Senate  amendment  generally  is  the 
,same  as  the  House  bill,  except  that  the  re- 
porting threshold  is  S2,.300  and  the  provi- 
sion IS  <'ffeclive  with  respect  to  amounts  re- 
ceived after  December  31,  1984,  and  except 
for  technical  differences. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill,  with  modifications.  Thus,  recipi- 
ents of  $600  or  more  of  mortgage  interest 
with  respect  to  any  obligation  secured  by 
real  property  will  be  required  to  report  that 
interest  to  the  Internal  Revenue  Service. 
The  conferees  choo.se  the  lower  reporting 
threshold  of  the  Hou.se  bill  becau.se  more 
complete  reporting  reduces  the  likelihood 
that  the  Internal  Revenue  Service  will  have 
to  contact  a  taxpayer  concerning  claimed 
deductions. 

At  the  same  time,  the  agreement  seeks  to 
eliminate  anv  unnecessary  burden  to  inter- 
est recipients.  The  agreement  provides  that 
reporting  is  required  only  on  payments  re- 
ceived from  an  individual  Under  the  agree- 
ment, the  $600  aggregate  annual  reporting 
threshold  will  apply  on  an  obligation  by  ob- 
ligation basis.  Interest  received  on  two  dif- 
ferent obligations  secured  by  the  same  real 
property  does  not  have  to  be  aggregated 
into  one  report,  thus,  interest  on  each  obli- 
gation may  be  reported  separately  The 
agreement  also  provides  that  the  Secretary 
may  provide  exceptions  from  this  reporting 
requirement  where  such  exceptions  are  con- 
sistent with  effective  reporting  of  mortgage 
interest  and  the  matching  of  these  reports 
with  a  specific  line  on  the  tax  return. 
Therefore,  the  Secretary  may.  if  he  consid- 
ers it  appropriate,  provide  for  an  exception 
from  reporting  for  Interest  paid  on  credit 
cards  that  are  secured  by  real  property. 
This  exception  would  be  appropriate  if  the 
Secretary  determines  that  such  interest  is 
most  likely  to  show  on  returns  as  interest  on 
credit  cards  rather  than  home  mortgage  in- 
terest. The  conferees  do  not  intend  that  the 


Secretary  except  from  reporting  interest 
that  is  reported  on  Schedule  A  as  home 
mortgage  interest.  The  agreement  also  pro- 
vides the  Secretary  with  authority  to  issue 
regulations  to  eliminate  duplicative  reports. 

The  conferees  anticipate  that  recipients  of 
mortgage  interest  will  require  the  payor  to 
furnish  lu.s  taxpayer  identification  number 
:is  part  of  the  mortgage  loan  approval  or 
closing  process  for  mortgage  loans  entered 
into  after  December  31.  1984. 

With  respect  to  mortgage  loans  in  exist- 
ence on  December  31.  1984.  the  conferees 
anticipate  that  the  Secretary  will  require  re- 
cipients of  mortgage  interest  to  request,  at 
least  once  a  year,  from  each  payor  the 
payors  taxpayer  identification  number. 
unless  the  recipient  already  has  the  payors 
number  in  its  accounting  system.  The  con- 
ferees anticipate  that  the  Secretary  will 
permit  these  requests  for  a  payor's  taxpayer 
identification  number  to  be  included  in  the 
recipient  s  regular  mailings  of  either  pay- 
mnil  coupon  booklets  or  annual  statements 
111  I  he  payor  Recipients  will  not  be  required 
to  make  separate  mailings  of  these  requests, 
unless  the  recipient  does  not  otherwise  con- 
tact the  payor  at  least  once  each  calendar 
year.  The  conferees  anticipate  that  the  first 
request  will  be  made  as  soon  as  practicable, 
but  111  no  cvenl  later  than  with  the  first 
mailing  by  the  recipient  to  the  payor  in 
1985.  The  conferees  also  anticipate  that  re- 
cipients will  nolify  payors  that  the  Internal 
Re\('niie  Service  requires  the  payor  to  fur- 
nish Us  taxpayer  identification  number  in 
order  to  verify  the  payor's  deduction  for 
mortgage  interest  and  that  the  payor  is  sub- 
ject to  a  $50  |)enalty  by  the  Internal  Reve- 
nue StTMCc  if  the  payor  fails  to  furnish  its 
taxpayer  identification  number.  If  the  inter- 
est renpienl  makes  the  annual  requests  de- 
scribed above,  and  properly  and  promptly 
[)rocesses  the  responses,  it  will  not  be  sub- 
led  to  any  penalty  for  failure  to  include  a 
TIN  on  it,s  information  return  to  the  Inter- 
nal Revenue  Service  because  the  payor's 
failure  to  supply  the  requested  number  will 
constiliile  reasonable  cause  for  failure  to 
supply  the  number  to  the  Internal  Revenue 
Service 

The  conferees  intend  that  the  Secretary 
coordinate  the  requirement  that  a  state- 
ment be  furnished  to  the  payor  under  this 
provision  vvilh  other  requirements,  such  as 
those  of  Federal  mortgage  programs,  that 
similar  siaiements  be  furnished,  so  that  du- 
plicative reporting  is  minimized. 

Ii    Kl■lurn^  rrlalinK  I"  ra>h  received  in  a  trade  or 
business 

Present  lau 

Under  the  Bank  Secrecy  Act.  certain 
banks  and  other  financial  institutions  are 
required  l,o  report  cash  transactions  of  more 
than  $10,000 

House  bill 

No  provision. 
Senate  amendment 

A  person  engaged  in  a  trade  or  business 
who  receives,  in  the  course  of  the  trade  or 
business.  $10,000  or  more  in  cash  or  foreign 
currency  in  one  or  more  related  transactions 
must  report  it  to  the  Internal  Revenue  Serv- 
ice and  provide  a  statement  to  the  payor. 
Amounts  required  to  be  reported  under  the 
Batik  Secrecy  Act  are  excepted  from  this  re- 
porting requirement.  Present  law  penalties 
for  other  failures  to  file  information  returns 
and  statements  apply  (generally,  $50  per 
failure  except  in  cases  of  intentional  disre- 
gard). The  provision  is  effective  for  amounts 
received  after  December  31.  1984. 


Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  Thus,  report- 
ing is  required  only  for  payments  of  more 
than  $10,000  that  arc  received  by  a  person 
in  the  course  of  his  trade  or  business.  Re- 
porting is  nol  required  on  payments  'ai  that 
are  received  in  a  iran.saction  reported  under 
the  Bank  Secrecy  Act  if  the  Secretary  deter- 
mines that  the  report  under  this  provision 
would  duplicate  the  report  under  Bank  Se- 
crecy, or  'b>  that  are  received  b.v  cenam 
specified  financial  institutions  within  the 
meaning  of  the  Bank  Secrecy  Act. 

With  respect  to  these  specified  financial 
institutions,  the  conferees  do  not  intend  to 
affect  the  detailed  reporting  rules  and  ex- 
ceptions which  Treasury  has  developed.  TIk- 
other  categories  of  financial  institutions 
that  are  not  specilied  as  exempt  from  re- 
porting under  this  provision  have  generally 
been  exempted  b\  Treasurv  from  Bank  Se- 
crecy reporting.  Examples  of  these  other  en 
titles  are  certain  dealers  in  precious  metals, 
stones,  or  .jewels,  pawnbrokers,  loan  or  fi- 
nance companies,  insurance  compaiues,  and 
travel  agencies.  These  entities  are  requir(-d 
10  report  under  this  new  provision.  To  the 
extent  that  Treasury  also  requires  that  they 
report  transactions  under  Bank  Secrecy,  the 
Secretary  can  provide  that  duplicaine  re- 
ports that  would  be  made  on  those  transac- 
tions pursuant  to  this  provision  need  not  be 
made. 

The  conferees  understand  Diat  the  Treas- 
ury is  considering  extendint;  certain  Bank 
Secrecy  Act  reporting  to  casinos  and  other 
establishments.  To  avoid  dui)llcative  report- 
ing requirements,  the  Secretary  has  discre- 
tion under  the  conference  agreement  and 
the  Bank  Secrecy  Act  to  review  the  obliga- 
tions imposed  under  the  Bank  Secrecy  .Act 
and  to  eliminate  any  reporting  required 
under  the  conference  agreement  if  the  Bank 
Secrecy  reponing.  in  substance,  provides  for 
the  reporting  of  transactions  required  to  be 
reported  under  the  conference  agreement 
with  respect  to  the  information  that  must 
be  provided  to  the  Treasur.v. 

Under  this  provision,  anv  taxpayer  re- 
quired to  report  under  this  provision  who  is 
in  a  trade  or  business  and  who.  in  the  course 
of  the  trade  or  business,  receives  more  than 
$10,000  in  cash  in  one  or  more  related  trans- 
actions must  report  tho.se  transactions.  For 
example.  a.ssume  that  an  individual  pur- 
chases a  SB. 000  item  and  a  $1,500  item  at  an 
auction.  The  auction  house  adds  a  10'; 
buyer's  premium  and  the  local  sales  tax.  at 
a  5'"r  rate.  The  taxpayer  pavs  his  $10,972.50 
bill  in  cash.  The  auction  house  must  report 
on  that  transaction.  The  auction  house 
could  not  avoid  the  reporting  requirement 
by  presenting  two  seijarate  bills  of  $9,240 
and  $1,732.50. 

c.  Provisions  relating  tn  indiMdual  reliriininl 
aceounls 

Present  law 

The  trustee  ol  an  IRA  is  required  to 
report  to  the  IRS  and  to  the  owner  of  the 
IRA  on  contributions  or  withdrawals  made. 
Each  failure  to  provide  a  report  on  a  contri 
bution  or  withdrawal  is  subject  to  a  $10  pen- 
alty. Contributions  must  be  made  by  the 
due  dale  (including  extensions)  of  the 
return  for  the  year  to  which  the  contribu- 
tions relate. 
House  bill 

The  report  must  identify  the  years  to 
which  IRA  contributions  relate,  effective 
for  contributions  made  after  April  15,  1984, 
relating  to  years  beginning  after  December 
31,  1983.  The  penalty  is  increased  to  $50  for 


each  failure  to  provide  a  report  on  contribu- 
tions or  withdrawals,  effective  on  the  date 
of  enactment. 

Senate  amendment 

The  report  must  identify  the  years  to 
which  IRA  contributions  relate  effective  for 
contributions  made  after  30  days  after  en- 
actment (or  taxable  years  beginning  after 
December  31.  1983.  The  penalty  is  increased 
to  $50  for  each  failure  to  provide  a  report 
on  contributions  or  withdrawals,  effective 
on  the  date  of  enactment.  Contributions 
must  be  made  by  the  due  dale  of  the  return 
'Without  extensions),  effective  for  contribu- 
tions made  more  than  30  days  after  the  date 
of  enactment,  for  taxable  years  beginning 
after  December  31.  1983. 

Conference  agreement 

The  conference  agreemtnt  lollows  the 
Senate  amendment,  except  that  the  provi- 
sion is  effect IV (-  for  contributions  made  after 
December  31.  1984.  The  conferees  wish  to 
clarify  that  the  trustee  may  require  that 
the  owner  of  the  IRA  certify  as  to  which 
year  a  contribution  relates  and  that,  except 
in  unusual  circumstances,  the  trustee  may 
rely  on  that  certification. 

The  date  by  which  tins  report  must  be 
provided  to  the  Interna!  Revenue  Service 
and  the  periods  to  which  the  report  relates 
are  to  be-  specified  by  thi  Secretary  in  regu- 
lations. The  conferees  intend  that  generally 
trustet's  will  be  required  to  report  only  once 
a  year  on  the  cumulative  total  of  contribu- 
tions relating  to  a  particular  taxable  year. 
The  Secretary  may.  however,  provide  for 
more  frequent  reporting  if  he  determines 
that  It  IS  appropriate  to  do  so.  As  to  the  date 
by  which  the  report  must  be  provided  to  the 
Internal  Revenue  Service,  the  Secretary 
could,  for  example,  require  reporting  by  the 
end  of  May  on  all  IRA  contributions  relat- 
ing to  the  taxable  year  with  respect  to 
which  the  individual's  tax  return  was  due 
on  th(   preceding  April  15. 

d.  Returns  relating  In  fiireclosures  and 
ahandiinmenls  of  seeurilv 

Present  lau 

There  is  no  specific  requirement  of  report- 
ing on  foreclosures  and  abandonments  of  .se- 
curity. 

House  bill 

Under  the  House  bill,  any  person  who,  in 
connection  with  a  trade  or  business,  or  any 
government  agency  that  acquires  in  full  or 
partial  satisfaction  of  indebtedness  any  in- 
terest in  property  that  is  security  for  the  in- 
debtedness or  has  reason  to  know  that  the 
property  that  is  security  for  the  indebted- 
ness is  abandoned,  must  report  t  he  foreclo- 
sure or  abandonment  to  the  IRS  and  the 
payor.  No  reporting  is  required  if  the  in- 
debtedness is  less  than  $15,000  or  arises 
from  consumer  loans  for  personal  properly. 
Present  law  penalties  for  other  failures  to 
file  information  returns  and  statements 
apply  'generally.  $50  per  failure  except  in 
cases  of  intentional  disregard).  The  provi- 
sion is  effective  for  foreclosures  and  aban- 
donments after  December  31.  1984. 

Senate  amendrnent 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  there 
are  no  exceptions  for  consumer  loans  or 
loans  of  less  than  $15,000.  Additionally,  the 
Senate  amendment  requires  that  a  taxpayer 
allowed  a  bad  debt  deduction  or  an  addition 
to  a  reserve  for  bad  debt  must  report  the  de- 
duction or  addition  to  the  Internal  Revenue 
Service  and  to  the  payor. 
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Conference  agreement 

The  conffrt-ncf  agrt-empnt  follows  the 
House  bill,  fxtept  that  the  exception  from 
reporting  for  indebtedness  of  less  than 
$15,000  IS  removed.  The  exreplion  for  con 
sumer  loans  is  retained 
c  Rrturn-  reialinit  In  exihariKr^  uf  piirl  mr-hip 
inUTi-.l> 

Present  law 

A  sale  or  exchange  of  a  partnership  Inter- 
est generally  is  treated  as  a  sale  or  exchange 
of  a  capital  asset  However,  sales  or  ex 
changes  of  partnership  interests  involving 
unrealized  receivables  or  appreciated  inven- 
tory will  result  in  ordinary  income  (to  the 
extent  of  the  receivables  and  inventory!  to 
the  transferor  There  is  no  reporting  re- 
quired on  exchanges  of  partnership  inter 
ests. 
House  bill 

The  transferor  partner  must  notify  the 
partnership  of  the  sale  or  exchange  of  a 
partnership  interest  involving  unrealized  re- 
ceivables or  appreciated  inventory  Once  the 
partnership  has  been  so  notified,  it  must 
report  to  the  IRS.  the  transferor,  and  the 
transferee  on  the  sale  or  exchange  Present 
law  penalties  for  other  failures  to  file  infor 
mation  returns  with  the  IRS  and  to  furnish 
statements  to  taxpavtrs  apply  to  failures  by 
the  transferor  partner  to  report  to  the  part 
nership  and  to  failures  by  the  partnership 
In  report  to  the  IRS.  the  transferor,  and 
transferee  The  provision  ist-ffectlve  for  ex- 
changes after  December  31.  1984. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill 

f.  SlalemrnI-  rt-quirrd  in  lh>'  t  a>v  of  i«Tliiin 
sut>-«liluU-  p;i*nn'nlN 
Present  lau 

There  is  no  reporting  required  on  substi- 
tute payments  if  a  broker  lend.s  .securities  of 
a  customer  held  m  street  name  in  ronnee 
tion  with  a  short  sale  If  in  a  short  sale 
there  is  a  payment  of  interest  or  dividends 
on  the  borrowed  obligation,  the  borrower 
generally  is  required  to  make  a  payment  to 
the  lender  of  the  obligation  in  lieu  of  the  in 
terest  or  dividends  (a  substitute  pay- 
ment"!. Absent  reporting,  the  dividends  re 
ceived  deduction  or  an  interest  I'xdusion 
may  be  claimed  twice,  even  though  only  the 
purchaser  in  the  short  sale  is  entitled  to  the 
deduction  or  exclusion. 
House  bill 

A  broker  is  required  to  furnish  a  state- 
ment to  the  taxpayer  if  the  broker  lends  se 
curities  for  use  in  a  short  .sale  and  the 
broker  receives  a  dividend  payment  relating 
to  the  securities  on  behall  of  the  customer 
The  provision  is  effective  for  payments 
made  after  December  31.  1984 
Senate  amendment 

A  broker  is  required  to  furnish  a  state- 
ment to  the  taxpayer  if  the  broker  lends  se 
curities  for  use  in  a  short  sale  or  similar 
transaction  and  the  broker  receives  a  divi 
dend  payment,  lax  exempt  interest,  or  other 
Items  that  the  Secretary  prescribes  by  regu- 
lations, relating  to  the  securities  on  behalf 
of  the  customer.  The  Secretary  is  given  reg- 
ulatory authority  to  require  that  a  copy  of 
the  statement  be  furnished  to  the  Secre- 
tary The  conferees  expect  the  Secretary  to 
exercise  this  authority  for  all  types  of  pay- 
ments with  respect  to  which  such  a  copy 
could  be  useful  to  the  Secretary  The  Secre 


tary  should  also  provide  that  no  return  re- 
garding payments  of  dividends  (sec 
6042(b)(lHBu  need  be  made  if  it  unncces- 
.sarily  duplicates  any  return  required  to  be 
made  under  this  provision  This  provision  is 
effective  for  payments  after  December  31. 
1984. 
Conjerence  agreement 

The    conference    agreement    follows    the 
Senate  amendment 

t.  Rrp<>ning  nf  Slalr  and  Im  :il  i.iv  rifund« 
Present  lau- 

State  and  lo<'al  governmenls  must  report 
to  ttie  IRS  all  tax  refunds  greater  than  $10 
In  addition,  they  must  furnish  a  statement 
reporting  the  amount  of  the  refund  to  the 
taxpayer  in  January  of  the  year  following 
the  year  of  the  refund. 
House  bill 

The  House  bill  codifies  existing  regula- 
tion.s  by  providing  that  no  reporting  to  the 
Internal  Revenue  Service  or  the  taxpayer  is 
required  if  ihe  taxpayer  did  not  itemize  de- 
ductions. Reports  relating  to  itemizers  must 
be  lurnished  in  January  of  the  year  follow- 
ing the  year  of  the  refund.  The  provision  is 
effective  for  payments  of  refunds  made 
after  Decetnber  31.  1982. 
Senate  amendment 

The  Senate  amendment  provides  Ihal 
statements  to  taxpayers  can  be  provided 
with  the  payment  of  the  refund  rather  than 
in  January  of  the  yj-ar  following  the  year  of 
the  refund  and  maintains  the  present  law 
requirement  of  reporting  to  the  Internal 
Revenue  Service  and  the  taxpayer  of  all  tax 
refunds  It  nl.so  provides  ijenalties  parallel 
to  present  law  penalties  for  failures  to  fur- 
nish other  statements  to  taxpayers  (general- 
ly. $50  per  failure  except  in  cases  of  Inten 
tlonal  disregard)  The  provision  is  elfective 
for  paymenl.s  of  refunds  made  alter  the 
date  of  enactment. 
CorOerence  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  technical  modification 
providing  that  no  slalemenl  is  required  to 
be  furnished  to  the  taxpayer  il  the  taxpayer 
did  not  iiemi/e  di-diiciions.  All  refunds, 
whether  made  lo  itemi/.ers  or  non-ltemizers. 
however,  still  must  be  reported  to  the  Inter- 
nal Revenui-  Se-rvice  The  conferees  antici- 
pate that  ri'poriing  to  the  Internal  Revenue 
Service  will  not  be  burdensome  on  Ihe 
Slates  since  most  States  have  entered  into 
exchange  of  information  agreements  that 
already  provide  ihai  this  information  is  to 
be  furnished  lo  the  Internal  Revenue  Serv- 
ice. The  conferees  emphasize  their  belief 
that  reporting  by  the  State  and  local  gov 
ernmi-nts  to  the  taxpayer  in  January  is  a 
significant  compliance  tool  The  conferees 
anticipate  that  the  Secretary  would  si-rious 
ly  consider  terminating  any  exchange  of  re- 
turns or  return  information  under  section 
6103  with  a  State  that  does  nol  report  re 
funds  to  the  taxpayer 

The  provision  is  effective  with  respect  to 
payments  of  refunds,  and  credits  and  offsets 
made,  after  December  31.  1982.  Howfver. 
the  conferees  expect  that  no  punitive  action 
will  be  taken  against  any  State  or  local  gov 
ernment  or  any  officer  or  employee  of  a 
State  or  local  government  who  failed  lo  pro 
vide,  before  January  1.  1985.  lo  taxpayers  a 
statement  required  to  be  made  under  this 
provision 

h.  Kurni>hin){  <•>  TIN  under  iiiu  l»up  withiioldirn: 
Present  lau 

Under    the    Interest    and    Dividend    Tax 
Compliance  Act  of  1983.  backup  withhold- 


ing applies  unless  a  taxpayer's  identifiralioii 
number    is    supplied      in    the    manner    re- 
quired." 
Houne  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  codifies  existing 
regulations  by  providing  that  the  Secre 
tary's  authority  to  require  that  a  TIN  be 
furnished  under  penalties  of  perjury  is  re- 
stricted to  interest,  dividends,  patronage 
dividends,  and  amounts  subject  to  broker  re- 
porling  The  provision  is  effective  on  the 
date  of  enactment. 

Cori/erp;icc  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

]1.  (Mhcr  I  iimplianx'  pripvi>iiin~ 

a.      M>idirualii>n~  in  i  hanl.ilili'  i  imii  ihuimn  rulr« 

■  ind  innirriTl  lalii.itniii  pi-nailii- 

Prisinl  lau 

Substantiation  requirements 

Present  law  provides  expressly  that  a 
charitable  contribution  is  deductible  only  if 
verified  in  the  manner  required  by  Treasury 
regulations  (sec  170(ai(l))  There  are  no 
specific  statutory  requirements  that  donors 
must  obtain  appraisals  to  verify  the  fair 
market  value  of  donations  of  property,  or 
that  donees  which  resell  donated  property 
must  furnish  information  reports  lo  the 
IRS  and  the  donor. 

Orrn  alualwn  penalties 

Present  law  imposes  a  graduated  penalty 
for  valuation  overstatemenls  on  income  tax 
returns  (sec.  6659).  including  overvaluations 
of  charitable  donations,  as  follows- 

(li  for  claimed  valuations  of  150  percent 
or  more,  but  not  more  than  200  percent,  of 
the  correct  value.  10  percent  of  the  tax  li- 
ability understatement; 

1 2)  for  claimed  valuations  of  200  percent 
or  more,  but  not  more  than  250  percent,  of 
Ihe  correct  value.  20  percent  of  the  lax  li- 
ability understatement;  and 

i3i  for  claimed  valuations  exceeding  250 
percent  of  the  correct  value.  30  percent  of 
the  tax  liability  understatement. 

The  penalty  does  not  apply  if  Ihe  tax  li- 
ability underpayment  is  less  than  $1,000.  or 
if  the  overvalued  property  had  been  held  by 
the  taxpayer  for  more  than  five  years.  (The 
penalty  does  apply  in  instances  where  a 
value  is  claimed  for  a  charitable  donation  of 
property  but  in  fact  no  property  was  actual- 
ly eonlribiited.)  The  IRS  may  waive  the 
penally  for  good  faith  valuations  having  a 
rea.sonable  basis.  The  penalty  does  not 
apply  to  undr-rvaluations  for  estate  and  gift 
tax  purposes. 
House  bill 

No  provision. 
Senate  amendment 

Substantiation  requirements 

Section  170  is  amended  to  provide  that  in- 
dividual (and  certain  corporate)  donors 
must  obtain  an  independent  appraisal,  and 
attach  a  summary  of  the  appraisal  to  the 
return,  where  the  claimed  value  of  donated 
property  exceeds  $2,000  ($5,000  under  an  ag 
gregation  rule).  The  appraisal  requirement 
does  not  apply  for  donations  of  securities 
for  which  market  quotations  are  readily 
available  on  an  established  securities 
market. 

For  failure  to  comply  with  the  appraisal 
requirements,  the  taxpayers  deduction  is 
reduced  under  the  Senate  amendment  by 
the  greater  of  (i)  the  amount  of  apprecia- 
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Uon  or  Mil  10  percent  of  the  deduction  oth- 
i-rvkise  allowable.  However,  the  IRS,  in  ils 
di.scretion.  could  waive  this  disallowance  if 
the  taxpayer  establishes  thai  there  was  rea- 
sonable cause  for  failure  to  comply. 

If  the  donee  charily  sells  properly  for 
which  an  appraisal  is  required  within  Iwo 
years  alter  receipt,  the  donee  must  file  an 
informal  ion  report  on  such  sal^  with  the 
IRS  and  provide  a  ropy  lo  the  donor. 

Tlicsc  provisions  are  effective  for  contri- 
bulions  made  after  1984. 

Modinealio'ii  to  incorrect  valuation  pen- 
alty 

The  section  6tj59  penalty  is  modified  by 
deleting  the  exception  for  property  held  for 
more  than  five  years,  and  by  extending  the 
penally  to  incorrect  valuations  for  estate 
and  t;ift  tax  purposes,  effective  for  returns 
filed  atler  1984 

The  penalty  is  extended  to  undervalua- 
tions for  estate  and  gift  tax  purposes  by 
providing  I  hat  if  the  claimed  value  of  any 
properly  is  66-  •  or  le.ss  of  the  correct  value, 
a  i^radualed  penalty  applies  as  follows— 

1  1  )  For  chiinitd  valuations  of  66- .  or  le.ss. 
but  not  le.ss  than  50  percent,  of  the  correct 
value.  10  perctiit  ol  the  tax  liability  under- 
statement; 

(2 1  For  claimed  valualions  of  less  than  50 
percent  but  not  less  than  40  percent  of  the 
correct  value.  JO  percent  of  the  lax  liability 
understatement; 

(3)  For  claimed  valuation  of  less  than  40 
percent  of  the  correct  value.  30  jjercenl  of 
the  tax  liabilily  understatement.  The  penal- 
ty does  nol  aiiply  if  the  tax  liability  under- 
payment IS  less  than  .Sl.OOO.  The  IRS  may 
waive  the  penally  tor  f,'ood  faith  valuations 
havmn  a  reasonable  basis. 

D>!>aUuuancc  rule  for  charitable  deduction 
Ol  cri  aluatuju:^ 

Wilder  Ihe  Senate  amendment,  a  slidinj;- 
scale  charitable  deduction  disallowance  rule 
applies  (in  addition  to  the  overvaluation 
penally)  if  the  claimed  value  of  donated 
property  that  is  subject  to  the  appraisal  re- 
quin>menf  exceeds  Ihe  correct  value  by  at 
least  50  percent,  as  follows  — 

'li  for  claimed  overvaluations  of  150  175 
|)i  rrent  of  the  correct  value,  one-half  of  the 
appreciation  is  disallowed; 

(2)  for  clauiied  overvaluations  of  175-200 
percent  of  Ihe  correct  value,  all  the  appre- 
ciation IS  disallowed;  and 

(3)  for  claimed  overvaluations  exceeding 
200  percent  of  the  correct  value,  no  deduc- 
tion IS  allowed 

This  provision  applies  to  returns  filed 
after  1984. 

Conference  agreement 

Substantiation  requirements 

rtu  conference  agreement  follows  the 
Senate  amendment,  with  the  following 
modificalions 

'  1  '  In  lieu  of  amending  section  170  to  set 
turih  I  herein  the  substanlialion  require- 
nicnls  and  to  provide  a  special  sanction  for 
tailiin-  lo  comply,  the  conference  agreement 
requires  (by  statutory  provision  outside  the 
Code)  thai  the  Treasury  Department  must 
issue  temporary  or  final  regulations  under 
section  170  before  January  1.  1985  incorpo- 
rating Ihe  substantiation  requirements  as 
.sel  forlh  in  I  his  section  of  the  conference 
agreement.  Accordingly.  pursuant  to 
I^esent  law  (sec.  170(a)(1)).  which  expressly 
allows  a  charitable  deduction  only  if  the 
contribution  is  verified  in  the  manner  speci- 
fied by  Treasury  regulations,  no  deduction 
is  allowed  for  a  contribution  of  property  for 
which    an   appraisal    Is   required   under   the 


conference  agreement   unless  the  appraisal 
requirements  are  satisfied. 

(2)  The  conference  agreement  increases 
the  dollar  threshold  for  the  apprai.sai  re- 
quirements from  S2.000  to  S5.000  for  a 
single  item  of  property  i. SI 0.000  in  the  case 
of  stock),  and  deletes  the  aggregation  rule 
in  determining  dollar  thresholds  except  for 
similar  items  of  properly  donated  to  one  or 
more  charities. 

(3)  The  conference  agreement  limit.-i  appli- 
cability of  the  donee  reporting  requirement 
to  disposilion.s  of  donated  property  where 
the  claimed  value  of  such  property  (or  of  all 
similar  items  of  donated  property)  exceeds 
55,000.  whether  donated  lo  one  or  more 
charities. 

Under  the  conlc-rence  agreement,  the  sub- 
stantiation requirements  which  must  be  sel 
forth  in  Trea.'-iirv  regulations  are  as  follows. 
These  requirements  apply  to  charitable  con 
Iributions  madi  alli  r  December  '-il.  1984 
General  rule 

The  St  at  ill  e  imposes  appraisal  and  infor- 
mation reporting  rcQuIreinents  where  th<> 
amount  claimed  as  a  charitable  deduction 
exce(>ds  cerlain  dollar  amounts  for  a  chari- 
lable  conlribution  of  property,  other  than 
contributions  ol  securities  tor  which  (as  of 
the  date  of  the  contribution)  market  quota- 
tions are  readll.v  available  on  an  established 
securities  market  'referred  to  as  'publicly 
traded  securities").  These  requirements 
apply  10  charitable  deductions  claimed 
under  section  170  by  an  individual,  a  closely 
held  corporation,  or  a  personal  service  cor- 
poration. In  the  case  of  partnerships  or  S 
corporations,  the  requirements  apply  where 
a  partner  or  S  corporation  shareholder  in- 
cludes a  deduction  on  his  or  her  return  on 
accounl  of  a  cliariiable  conlribution  of  sucn 
propert.v  by  the  parlnership  or  S  corpora- 
tion. 

The  donor  appraisal  requirimi'nts  apply  if 
the  amount  claimed  as  a  charitable  deduc- 
tion by  the  taxpayer  on  his  or  her  return 
for  a  year  exceeds  $5,000  for  an.v  single  item 
of  such  property  i. 510. 000  In  the  case  of  a 
donation  of  stock  other  than  publicly  traded 
securities  I.  or  in  the  aggregate  for  similar 
Items  of  property  (such  as  a  group  or 
number  ol  stamps  or  coins,  lithographs,  or 
books),  vvhelher  donated  lo  one  or  more 
donees.  For  example,  the  substantiation  re- 
quirements apply  if  the  taxpayer  claims  on 
his  or  her  return  for  the  year  a  deduction  of 
S2.000  for  rare  books  given  to  College  A. 
$2,500  for  rare  books  given  to  College  B.  and 
S900  for  rare  books  given  to  College  C.  The 
donee  mlormation  reporting  requirements 
apply  if  the  amount  claimed  as  a  charitable 
deduction  by  the  taxpayer  on  his  or  her 
return  for  a  year  exceeds  S5.000  for  any 
single  item  of  such  property  (with  no  higher 
amount  in  the  case  of  donations  of  stock)  or 
in  the  aggregate  for  similar  items  of  propi-r- 
ty  donated  lo  one  or  more  donees. 

Deductions  for  ca-sh  donations  or  lor  do- 
nations of  property  nol  subject  lo  the  sub- 
stantiation rules  of  lh(-  bill  remain  subject 
lo  any  subsiani  lation  requirements  pre- 
scribeci  pursuani  to  regulations  under  sec- 
tion 170. 

Appraisal 

For  donations  ol  property  as  to  which  the 
donor  appraisal  requirements  apply,  the 
donor  must  obtain  and  rtnain  a  qualified 
written  appraisal  by  a  qualified  appraiser 
for  the  property  contribute-d  and  musi 
attach  a  signed  appraisal  summar.v  to  the 
return  on  which  the  deduction  is  first 
claimed  (with  such  other  information  as 
prescribed  by  regulations,). 


The  appraisal  must  be  made  by  a  person 
who  IS  qualified  to  make  appraisals  of  the 
type  of  property  donated.  (The  conferees 
expect  that  in  developing  the  substantiation 
regulations,  the  Trea.sury  will  consult,  lo 
the  extent  practicable,  with  charitable  orga- 
nizations, apprai.sers  and  appraisal  associa- 
tions, and  others.  I  The  appraisal  cannot  be 
made  by  the  taxpayer,  a  party  to  the  trans- 
action in  which  the  taxpayer  acquired  the 
property,  the  donee,  or  any  person  related 
to  or  regularly  employed  by  any  of  the  fore- 
going. Thus,  for  exatnple.  a  taxpayer  who 
acquired  a  painting  from  an  an  dealer  could 
nol  use  an  appraisal  from  that  dealer,  per- 
sons regularly  employed  by  the  dealer,  or 
related  persons  (within  the  meaning  of  sec. 
267(b)).  In  appropriate  circumstances,  an 
appraiser  who  is  regularly  retained  by  a 
party  could  be  considered,  pursuani  lo 
Treasury  regulations,  as  an  <  mployee  of 
I  hat  party  for  purpo.ses  of  this  appraisal  re- 
quirement where  a  longstanding  relation- 
ship with  the  appraiser  would  cause  a  rea- 
sonable person  to  question  the  independ- 
ence of  the  appraiser. 

.Appraisals  for  which  Ihe  fee  is  ba.sed  on  a 
percentage  of  the  appraised  value  cannot 
qualify.  However,  appraisals  arc  nol  dis- 
qualified where  all  or  a  portion  of  the  fee  is 
ba.sed  on  a  sliding  scale  if  the  portion  of  the 
fee  based  on  a  sliding  scale  is  paid  to  a  gen- 
erally recognized  association  which  regu- 
lates appraisers.  This  exception  applies  only 
if  no  persons  have  a  beneficial  interest  in 
Ihe  a.ssociation. 

The  appraisal  must  include  a  description 
of  the  donated  properly,  the  fair  market 
value  of  the  property  on  the  date  of  contri- 
bution, the  specific  basis  for  the  valuation 
(e.g..  comparable  sales),  and  the  qualifica- 
tions of  the  appraiser.  Also,  the  appraisal 
must  slate  that  it  is  being  prepared  for  tax 
purposes,  and  must  be  signed  by  the  ap- 
praiser, whose  tax  identification  number 
must  be  listed.  Accordingly,  the  appraiser  is 
a  person  to  whom  the  civil  tax  penalty  for 
aiding  and  abetting  an  understatement  of 
tax  liability  (sec.  6701)  could  apply. 

The  appraisal  must  be  received  by  the 
donor  before  the  due  date  (including  exten- 
sions) of  the  return  on  which  the  deduction 
is  claimed.  The  donor  must  attach  to  the 
return  on  which  the  deduction  is  claimed  a 
summary  of  the  written  appraisal,  with  such 
information  and  in  a  form  pr(>.scribed  by  the 
Treasury  Department.  The  appraisal  sum- 
mary must  be  signed  by  the  appraiser  and 
list  the  apprai.ser"s  lax  identification 
number,  and  must  be  acknowledged  by  the 
donee  (see  discussion  below  under  'Informa- 
tion report  by  donee  on  disposition"!.  The 
donor  must  retain  the  appraisal  itself. 

In  addition,  the  donor  must  include  in  the 
return  statements  of  the  cost  basis  and  the 
acquisition  date  of  the  donated  properly. 
and  any  other  information  to  the  extent  re- 
quired by  Treasury  regulations.  If  there  is 
reasonable  cause  whv  the  donor  does  nol 
have  information  on  the  cost  ba.sis  or  acqui- 
sition date,  the  donor  may  substitute  an  ex- 
planatory statement,  pursuant  to  Treasury 
regulations,  with  the  return. 

Under  the  conference  agreement,  the  IRS 
is  authorized  and  directed  by  the  Congress 
to  revise  the  individual  income  tax  return 
for  1985  to  add  a  separate  line  for  claiming 
deductions  for  donations  of  property  a.s  to 
which  a  qualified  appraisal  is  required.  The 
instructions  for  the  return  are  to  include  in- 
structions as  to  the  appraisal  requirement. 
If  the  IRS.  in  processing  returns  as  filed, 
finds  that  the  taxpayer  claimed  deductions 
on  Ihe  separate  line  relating  to  donations  of 
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properly  for  which  a  qualified  appraisal  is 
required  but  failed  to  attach  the  summary 
appraisal,  then  the  IRS  Uo  the  extent  ad 
ministratively  practicable!  is  to  so  notify 
the  taxpayer  and  request  the  filing  of  the 
summary.  The  deduction  is  not  disallowed 
for  a  good  faith  failure  to  comply  with  the 
substantiation  requirements  if  the  taxpayer 
in  fact  had  timely  obtained  a  qualified  ap- 
praisal and  furnishes  the  IRS  with  an  ap 
praisal  summary. 

Information   report  bv  donee  on  dmposi 
tion 

If  the  donee  charity  sells,  exchanges,  or 
otherwise  transfers  within  two  years  of  the 
date  of  receipt  certain  donated  properly, 
the  donee  must  furnish  an  information 
report  to  the  IRS  iwith  a  cop>  to  the  donor i 
setting  forth  the  donor  s  name,  address,  and 
tax  identification  number,  a  de.scriptson  of 
the  property,  the  date  of  contribution,  the 
amount  received  on  the  disposition,  and  the 
date  of  disposition 

The  donee  information  reporting  require- 
ments apply  if  the  amount  for  which  a  de 
duction  was  claimed  under  section  170  by 
the  taxpayer  on  his  or  her  return  for  a  con 
tribution  of  property  'other  than  publicly 
traded  securitiesi  exceeds  $5,000  for  any 
single  Item  of  such  property  or  in  the  aggre- 
gate for  similar  itents  of  such  property  do- 
nated to  one  or  more  donees,  i  There  is  no 
higher  threshold  with  respect  to  stock  dona 
tions.i  Penalties  under  section  6678  apply 
for  failure  to  comply  with  the  information 
reporting  requirements. 

To  facilitate  the  donee's  carrying  out  of 
the  information  reporting  requirement, 
which  IS  based  on  the  amount  claimed  by 
the  donor  on  his  or  her  return  for  donations 
of  property,  the  regulations  are  to  provide 
that  the  donor  las  part  of  the  donor  ap- 
praisal requirements)  must  (1»  submit  the 
appraisal  summary  to  the  donee  for  the 
donees  acknowledgment  signature  and  i2i 
inform  the  donee  of  any  donations  of  simi 
lar  I'ems  made  during  the  same  year.  The 
donees  acknowledgment  signature  on  the 
summary  appraisal  solely  represents  ac- 
knowledgment of  receipt  of  the  items  de- 
scribed in  the  summary  appraisal,  and  in  no 
way  is  to  be  construed  as  indicating  the 
donee  s  agreement  with  or  acceptance  of  the 
amount  claimed  for  the  donated  property 
on  the  appraisal  summary  The  regulations 
are  to  provide  appropriate  rules  for  situa- 
tions where  the  donor  is  unable  to  obtain 
acknowledgment  by  the  donee. 

Modi/tcations  to  incorrect  valuation  pen 
ally 

The  conference  agreement  follows  the 
House  bill,  with  two  further  modifications 
(in  addition  to  deletion  of  the  five-year  ex- 
ception, and  extension  of  the  penalty  to  in- 
correct valuations  for  estate  and  gift  tax 
purposes!.  The  additional  modifications 
(unlike  the  general  modifications  adopted 
by  the  conference  agreement*  apply  only  in 
the  case  of  an  underpayment  attributable  to 
overvaluing  any  property  for  which  a  deduc- 
tion is  claimed  under  .section  170  other  than 
securities  for  which  (as  of  the  date  of  the 
contribution!  market  quotations  are  readily 
available  on  an  established  securities 
market. 

Under  the  first  additional  modification, 
the  section  6659  penalty  is  increased  to  a 
flat  30  percent  of  the  tax  liability  under 
statement  where  the  claimed  valuation  is 
150  percent  or  more  of  the  correct  value 

Under  the  second  additional  modification. 
the  IRS  may  not  waive  any  portion  of  the 
penalty  unless  (1)  the  taxpayer  shows  (as 


required  under  the  present-law  waiver  provi- 
sion' that  there  was  a  reasonable  basis  for 
the  claimed  valuation  and  that  the  claim 
was  made  in  good  faith,  and  (2)  the  IRS  de 
termines  both  that  the  claimed  value  of  the 
propert.N  was  based  on  a  qualified  appraisal 
made  by  a  qualified  appraiser  and  that,  in 
addition  to  obtaining  such  appraisal,  the 
taxpayer  made  a  good  faith  investigation  of 
the  value  of  the  contributed  property 

Disa//oirance  rule  for  charitable  deduction 
otenaluationa 

The  conference  agreement  does  not  in- 
clude the  special  disallowance  rule  in  sec- 
tion 154ib!  of  the  Senate  amendment. 

The  conferees  understand  that  the  Treas- 
ury Deparlment  remains  concerned  whether 
the  substantiation  and  penalty  provisions  of 
the  bill  will  prove  sufficient  to  preclude  lax 
payers  from  o\er\aluing  charitable  dona- 
tions of  property.  This  concern  relates  both 
to  tax  shelter  promotions  which  exploit  the 
deductibility  of  appreciation  in  capital-gain 
assets,  and  to  other  situations  where  mdi 
viduals  buy  items  on  their  own  initialive 
specifically  for  contribution  after  expiration 
of  the  capital  gains  holding  period,  or  o\er- 
value  items  which  they  liave  held  for  long 
periods  before  donating  them  to  a  charity. 

The  conferees  expect  the  Treasury  and 
IRS  to  monitor  thi'  effectiveness  of  the  new 
provisions  and  to  notify  the  tax-writing 
committees  if  there  are  any  continuing  valu- 
ation problems  which  should  be  addressed 
by  legislation.  In  this  connection,  the  con- 
ferees note  that  the  Treasury  has  authority 
under  section  170(ai(  1 )  to  specify  by  regula 
tions  the  manner  in  which  charitable  conlri 
but  ions  must  be  substantiated  in  order  to  be 
deductible.  The  conferees  encourage  the 
Treasury  and  IRS  to  utilize  fully  the  com 
pliance  tools  available  under  pre.sent  law 
with  respect  to  improper  or  overvalued 
claims  of  charitable  deductions,  such  as  neg- 
ligence and  fraud  penalties,  and  other  ad- 
ministrative procedures  such  as  the  findings 
of  the  Art  Advisory  Panel.  Also,  the  confer 
ees  expect  the  Treasury  and  IRS  to  call  the 
attention  of  the  tax-writing  committees  to 
any  other  compliance  problems  relating  to 
charitable  deductions -for  example,  where 
the  taxpayer  or  return  preparers  may  claim 
a  deduction  based  on  records  of  checks 
drawn  m  the  name  of  a  charity,  but  where 
m  fact  the  checks  represented  payments  for 
goods  (purchased  directly  from  the  charita- 
ble organization  or  at  a  fund-raising  auction 
or  bazaar)  rather  than  charitable  contribu- 
tions—and to  recommend  any  appropriate 
legislative  solutions, 
h     \ulh<iri/ali<in   In  di-.ri-i:iirrt   apprai^uK  nf  per- 

-on-  penalised  fur  aidini!  in  undfr»lali'in*nl-  <>f 

la<(  llabililv 
Present  lau- 

The  Secretary  of  ihe  Treasury  may  pre- 
scribe rules  governing  the  admission  of  law- 
yers and  accountants  to  practice  before  the 
internal  Revenue  Service  and  may  bar  indi- 
viduals from  practice  if  he  finds  them  to  be 
incompetent,  disreputable,  or  grossly  negli- 
gent Present  law  does  not  provide  any  com- 
parable authority  with  respect  to  the  ap- 
pearance of  profe.ssional  appraisers  in  pro- 
ceedings before  the  Internal  Revenue  Serv- 
ice. 
House  bill 

The  Secretary  of  the  Treasury  is  author- 
ized to  bar  from  appearing  before  the  Inter- 
nal Revenue  Service  or  the  Treasury  De- 
partment, for  the  purpose  of  offering  opin- 
ion evidence  on  the  value  of  property  or 
other  assets,  any  individual  against  whom  a 
civil  penalty  for  aiding  and  abetting  the  un- 


derstatement of  tax  (sec.  6701 )  has  been  as- 
sessed. Thus,  an  appraiser  who  aids  or  as 
sists  in  the  preparation  or  pr(  stntation  of 
an  appraisal  in  connection  with  ihe  tax  law.s 
will  be  subject  to  disciplinary  action  if  the 
appraiser  knows  that  the  appraisal  will  be 
used  in  connecUon  with  the  lax  laws  and 
will  result  in  an  understatement  of  the  tax 
liability  of  another  person.  The  Secretary  is 
also  given  authority  to  provide  that  the  ap 
prai.sals  of  an  apprai.ser  who  has  been  di.sci 
plined  have  no  probative  effect  in  any  ad- 
ministrative proceeding  before  the  Depart- 
ment of  the  Treasury  or  the  Internal  Reve- 
nue Service.  The  provision  applies  to  ap- 
praisers with  respect  to  whom  penalties  are 
assessed  under  section  6701  after  the  date  of 
enactment. 

Senate  amendment 

The  Senate  amendment  i.s  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 

('.  Mailing  iif  deposits  of  taxes 
Present  lau- 

Employers  are  required  to  deposit  taxes  in 
any  designated  financial  institution.  They 
may  treat  a  deposit  as  timely  made  if  it  is 
mailed  as  required  2  days  prior  to  the  due 
date.  The  mailing  of  deposits  to  remote  de- 
positories by  certified  or  registered  mail  can 
result  in  delays  in  depositing  of  up  to  2 
weeks. 

House  bill 

No  provision. 
Senate  amendment 

Deposits  in  excess  of  $20,000  by  large  em- 
ployers must  be  made  by  the  due  date,  re- 
gardle.ss  of  the  method  of  delivery  A  large 
employer  is  any  employer  required  to  depos- 
it lax  more  than  once  a  month.  The  Senate 
amendment  is  effective  for  deposits  required 
to  be  made  after  June  30.  1984. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  for  deposits 
required  to  be  made  after  July  31.  1984. 

d.  Interest  on  certain  addiiiiins  lii  lax 

Present  law 

Interest  on  penalties  and  additions  to  tax 
is  generally  imposed  only  for  the  period 
from  the  date  of  notice  and  demand  to  the 
date  of  payment.  An  interest-like  element  is 
added  to  the  negligence  and  fraud  penalties 
for  the  period  from  the  last  day  prescribed 
for  payment  of  the  tax  to  the  date  of  assess- 
ment (or  payment,  if  earlier i.  No  compara- 
ble element  is  added  to  the  failure  to  file, 
grass  valuation  overstatement,  and  substan- 
tial undersiatemenl  penalties. 

House  bill 

No  provision. 
Senate  amendment 

Interest  is  Imposed  on  the  amount  of  the 
following  penalties  as  of  the  due  date  of  the 
return: 

( 1 »  failure  to  file  (sec.  6651(aK  1 )); 

(2)  gross  valuation  overstatement  (.sec. 
6659); 

(3)  valuation  understatement  for  purpo.ses 
of  the  estate  or  gift  taxes  (sec.  6660).  and 

(4)  substantial  understatement  (sec  6661). 

The  Senate  amendment  is  effective  for  in- 
terest accrued  after  the  date  of  enactment 
with  respect  to  penalties  assessed  after  the 
date  of  enactment. 
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Conlrrenec  aqrvemcnt 

Till'    condrence    agreement     follows    the 
Sciuiti'  amendment. 
f    I'enallv  fur  fraudulent  withholding  exemption 

(■eruriiale  or  failure  to  supply  information 
f'risi  111  lim 

All  iiidividual  who  supplies  false  or  fraud- 
ulcni  u  iiliholdiim  information  or  willfully 
fail.s  to  supply  information  is  subject  to  a 
criminal  penalty,  which  is  in  lieu  of  any 
(il  her  penalty  i  except  a  civ  il  finei. 

//l,l/,^^  bill 

No  provision 
Senate  ameitdmrnt 

The  .Senate  amendment  provides  that  the 
(Tiininal  penally  for  supplying  false  or 
(rauduleni  withholding,'  information  or  will- 
fully failitiK  to  supply  information  is  in  ad- 
dition to  any  other  penalty.  Thus,  for  exam- 
ple pro.secution  for  willful  evasion  (sec. 
7201  1  IS  not  barred  where  prosecution  for  a 
false  eertifieale  (sec.  7205)  is  also  possible. 
The  Senaie  amendment  is  effective  for  acts 
and  failures  to  act  occurring  after  the  date 
of  enartment 
Conterencr  (iQrroiirnl 

The  conference  agreement  follows  the 
Senate  amendment.  No  Inference  should  be 
drawn  with  respect  to  the  correct  inlerpre- 
tatinn  111  prmr  law  on  this  is.sue;  however,  to 
:h.'  eMenl  that  I'nitcd  Slates  r.  Williams. 
6iA  F  2(1  t)96  1 8th  Cir..  1981))  might  be  con- 
sidered authority  to  the  contrary,  the  ra- 
tionale of  that  derision  no  longer  applies, 
f     I'rnaltN    for    frimlous    proieedinKs    before    ihe 

Tax  (  oiiri 
Prr-.inl  /il  (/ 

Prior  ici  Ihe  enactment  of  TEFRA.  the 
Tax  Court  had  discretionary  authority  to 
award  damages  of  up  to  $500  for  proceed- 
ings inslitutt'd  merely  for  delay.  TEFRA 
raised  the  maximum  to  $5,000  and  expanded 
the  basis  of  the  award  to  include  proceed- 
ings maintained  fur  delay.  These  changes 
were  not  effective  for  cases  pending  in  the 
Tax  Court  at  the  time  of  TEFRAs  enact- 
ment 
fiaus)  bill 

N(i  provision, 
Srnatv  anu-ruhiwnt 

The  Senate  amendment  provides  that  ex- 
panded damages  can  also  be  awarded 
aga  nst  taxpayers  with  proceedings  pending 
before  the  Tax  Court  as  of  120  days  after 
the  date  of  enactment,  regardless  of  when 
in.sliluted 
Conferencf  aorrrment 

The  conference  agreement  follows  the 
Senate  amendment. 

g    Failure  lo  request  change  of  method  of 
aeeounling 
Present  lair 

A  taxpayer  is  not  permitted  to  change  its 
accounting  method  without  the  consent  of 
the  Secretary  Some  taxpayers  using  an  im- 
proper method  argue  there  is  no  require- 
ment to  request  permission  lo  change  from 
an  improper  to  a  proper  method.  They 
assert  the  failure  of  the  Secretary  to  con- 
sent to  a  change  in  method  as  a  defense  to 
any  penalty  arising  from  use  of  the  improp- 
er method. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  thai  if 
Ihe  taxpavei  does  not  request  a  change  in 
accounting  method,  the  absence  of  the  Sec- 


retary's consent  cannot  be  asserted  as  a  de- 
fense to  any  penalty  or  addition  to  tax.  The 
provision  is  effective  for  taxable  years  be- 
ginning after  the  date  of  enactment 

Conference  agreement 

The  conference  agreement  lollovvs  the 
Senate  amendment  No  inference  should  be 
drawn  with  respect  to  the  validity  of  the  de- 
fense asserted  by  some  taxpayers  under 
present  law. 

The  conferees  understand  that  the  Inter- 
nal Revenue  Service's  general  practice  is  to 
permit  a  taxpayer  who  has  not  been  noti- 
fied that  Its  return  is  goinii:  to  be  examined 
and  who  wishes  to  change  from  an  improp(T 
method  of  accounting  to  a  proper  method 
for  its  taxable  year  that  includes  the  dale  of 
enactment,  but  is  precluded  from  doing  so 
because  the  deadline  for  requesting  a 
change  in  aeeounling  method  for  its  current 
taxable  year  has  passed,  is  generally  not 
subject  to  a  penalty  arising  from  use  of  the 
improper  method  in  the  current  taxable 
year,  provided  that  the  taxpayer  files  a  re- 
quest for  permission  to  chanse  methods  as 
soon  as  praetirabk .  but  m  no  event  later 
than  the  due  date  'With  extensions)  of  the 
taxpayers  return  Icr  its  current  taxable 
year. 

h.  (laririealion  ul  c  hanfi-  of  Mnu<-  (or  eerlaiii  lax 
.ihense^ 

Present  hi  u 

There  is  a  ronllict  anions;  the  United 
States  courts  of  appeal  regarding  the  avail- 
ability ol  transler  of  venue  when  the  mails 
are  used  as  part  of  the  offense  being  pros- 
ecuted. Some  hold  that  transfer  is  required 
only  when  the  soli  basis  for  venue  in  a  par- 
ticular district  is  receipt  by  the  Internal 
Revenue  Service  ol  mailed  materials.  Others 
hold  that  transfer  is  permitted  when  the 
mails  are  used  as  part  of  the  offense,  even 
though  venue  is  not  based  on  the  mailing. 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  provides  that 
transfer  of  venue  is  n-quired  only  when  the 
sole  basis  for  venue  in  a  particular  district  is 
receipt  by  the  Intel nal  Revenue  Service  of 
mailed  materials.  The  provision  is  elfective 
on  the  date  of  enactment. 

Conference  agreement 

The  conferenct  agreement  follows  the 
Senaie  amendm(>nt.  Thus,  defendants  will 
not  be  able  to  force  transfer  of  venue  to  an 
inconvenient  forum  solely  because  the  mails 
were  used  as  part  of  Ihe  alleged  offense. 
The  conferees  note  that  the  Internal  Reve- 
nue Service  and  the  Department  of  Justice 
generally  attempt  to  establish  venue  for  a 
criminal  tax  prosecution  in  the  ludicia!  dis- 
trict of  the  taxpayer  s  residence  or  principal 
place  of  business,  because  prosecution  in 
that  judicial  district  usually  has  the  most 
significant  deterrent  effect.  The  conferees 
do  not  intend  a  change  in  that  general 
policy.  The  conferees  also  note,  however, 
that  the  Service  and  the  Department  may 
have  valid  reasons  for  bringing  a  prosecu- 
tion in  another  district.  Examples  of  this 
are  multiple  defendant  cases  or  cases  where 
venue  for  non-lax  charges  is  established  in  a 
district  other  than  the  place  of  residence  or 
busine.ss.  The  conferees  do  not  intend  to  re- 
strict the  Service  and  the  Deparlment  in  in- 
stances such  as  these. 


i.  Slalule  of  limilalion*  relating  to  contributions 

I(j  the  capital  of  a  <  orporation 
Present  law 

A  contribution  in  aid  of  construction  to  a 
regulated  public  utility  that  is  not  included 
in  the  utility's  rate  base,  and  that  is  expend- 
ed before  the  end  of  the  second  taxable  year 
following  the  year  of  receipt,  is  not  included 
m  the  utility's  gro.ss  income.  If  it  is  not  ex- 
pended by  the  end  of  the  second  year,  it  is 
includible  in  the  utility's  income  in  the  year 
of  receipt.  The  statute  of  limriations  is  3 
years  (absent  fraud)  from  the  filing  of  the 
return. 
House  bill 

No  provision. 
Senaie  amendment 

The  Senaie  amendment  extends  the  stat- 
ute of  limitations  for  the  year  of  receipt 
with  respect  to  the  i.ssue  of  the  inclusion  of 
the  contribution  in  income  and  related  ad- 
justments to  3  years  from  the  end  of  the 
second  year  following  the  year  of  receipt. 
The  provision  is  effective  for  failures  to 
meet  the  expenditure  rule  occurring  after 
December  31.  1984. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  It 
provides  thai  Ihe  statute  of  limitations  for 
the  assessment  of  any  deficiency  (and  any 
ancillary  ad.justments)  attributable  to  any 
contribution  to  the  capital  of  a  corporation 
does  not  expire  before  the  expiration  of  3 
years  from  the  date  the  Secretary  is  notified 
by  the  taxpayer  that  the  contribution  has 
been  expended  in  Ihe  required  manner,  thai 
the  taxpayer  intends  not  lo  make  the  re- 
quired expenditure,  or  that  the  taxpayer 
has  failed  to  make  the  required  expendi- 
ture. This  provision  is  similar  to  the  rule 
that  applies  in  the  ca.se  of  rollovers  of  gain 
on  the  sale  of  a  principal  residence  'sec. 
1034(j)i, 
j.  Disclosure  uf  return-  ami  return  inlormali4in  lo 

iirtain  iitie- 
Present  lau 

Disclosure  of  returns  and  return  informa- 
tion can  be  made  to  States  for  tax  adminis- 
tration purposes  provided  that  appropriate 
safeguards  against  disclosure  are  provided. 
Disclosures  lo  cities  are  not  permitted. 
House  bill 

No  provision. 
Senate  amendment 

The  Senaie  amendment  provides  that  any 
city  with  a  population  in  excess  of  2.000.000 
that  imposes  a  wage  or  income  tax  may.  If 
the  Secretary  in  his  sole  discretion  so  pro- 
vides, receive  returns  and  return  informa- 
tion tor  the  same  purpo.ses  for  which  States 
may  obtain  information  under  present  law, 
subject  to  the  same  .safeguards  as  apply  lo 
Slates  under  present  law.  Cities  that  receive 
information  must  reimburse  the  Internal 
Revenue  Service  for  lis  costs  in  the  same 
manner  as  a  Stale  must  under  present  law. 
Population  IS  determined  on  the  basis  of  the 
most  recent  deci-nnial  United  States  census 
data  available.  The  Senate  am.endmenl  is  ef- 
fective on  the  date  of  enactmenl. 
Conh'rencr  agreement 

The  conference  agreement  does  not  in- 
clude the  Senaie  amendment 

k   Tax  sheller  -lud> 
Present  lau 

There  is  no  specific  provision  in  present 
law  requiring  the  Secretary  lo  study  various 
aspects  of  tax  shelters. 
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Huuie  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  submit  a  report  to  Congress  by  De 
cember  1.  1984.  on  various  aspects  of  tax 
shelters,  including  a  minimum  tax  imposed 
on  investments,  at  risk  and  recapture  rules, 
basis  adiustment  for  tax  credits,  and  deduct- 
ibility of  artificial  accounlinu  lo.s.ses 
Con^ference  agreement 

The   conference   aKreement    does   not    in- 
clude the  Senate  amendment    The  confer 
ence  agreement  provides  that  the  Secretary 
will    include   the    substance   of    the   Senate 
amendments  report  in  the  Treasury  study 
of  alternative  tax  systems.  (See  also   item 
XM     Study  of  alternate  tax  systems    > 
K    |)f pm-ialion  iind  Kflaii'd  l*riiM'*ntn'« 
I    llrpmiiilion  i>f  rrrti  pri>prrt> 
Present  law 

With  certain  exceptions,  most  real  proper- 
ty placed  in  service  by  the  taxpayer  after 
1980.  can  be  depreciated  under  ACRS  over 
as  short  as  15  years.  In  general,  components 
of  a  building  qualifying  as  recovery  proper- 
ty must  be  depreciated  m  the  .same  manner 
as  the  building  itself.  However,  under  .sec- 
tion 168(eM4).  certain  buildings  placed  in 
service  by  taxpayers  after  1980.  do  not  qual 
ify  as  recovery  property. 
House  bill 

No  provision. 
Senate  amendment 

The  minimum  recovery  period  for  real 
property  i other  than  low-income  housing i 
eligible  for  a  15  year  recovery  period  under 
present  law  is  increased.  For  recovery  prop 
erty  placed  in  service  by  the  taxpayer  after 
March  15.  1984.  and  before  January  1  1985, 
the  minimum  recovery  period  is  20  years 
For  recovery  property  placed  in  service  by 
the  taxpayer  after  December  31.  1984.  and 
before  January  1.  1986.  the  minimum  recov- 
ery period  is  19  years.  For  recovery  property 
placed  in  service  by  the  taxpayer  after  De 
cember  31.  1985.  the  minimum  recovery 
period  IS  18  \ears.  Recovery  allowances  are 
to  be  determined  in  accordance  with  tables 
to  be  prescribed  by  the  Treasury.  Any  prop 
erty  covered  by  the  provision  can  also  be  re 
covered  on  the  straight-line  method  over 
the  minimum  recovery  period 

Numerous  conforming  changes  are  made. 
In  addition,  rules  are  provided  relating  to 
the  depreciation  of  components  added  to 
buildings  previously  placed  in  .servic«v 

The  provision  is  effective  for  properly 
placed  in  service  by  the  taxpayer  after 
March  15.  1984  However,  the  provision  does 
not  apply  to  property  the  construction  of 
which  was  commenced  by  the  taxpayer  on 
or  before  March  15.  1984.  Nor  does  the  pro 
vision  apply  to  properly  that  the  taxpayer 
was  under  a  binding  contract,  entered  into 
before  March  16.  1984.  to  construct  or  ac- 
quire Furthermore,  if  the  taxpayer  trans- 
fers his  rights  in  any  such  property  under 
construction  or  such  contract  to  construct 
or  acquire  property  to  another  taxpayer, 
the  provision  does  not  apply  to  the  property 
in  the  hands  of  the  transferee-taxpayer  .so 
long  as  the  property'was  not  placed  in  serv- 
ice before  the  transfer  by  the  transferor- 
taxpayer  None  of  the  transitional  rules  ap- 
plies unless  the  property  is  placed  in  service 
before  January  1.  1987. 
Conjerence  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  except  that  for 
all  real  property  subject  lo  the  conference 


agreement,  the  minimum  recovery  period  is 
18  years.  In  addition,  technical  amendments 
are  made  in  the  rules  regarding  new  compo- 
nents added  to  buildings  previously  placed 
in  service. 

Under  the  conference  agreement,  the  re- 
covery allowance  tables  lo  be  prescribed  by 
the  Treasury  under  the  provision  are  lo 
adopt  a  rnid-monlli  convention.  That  is,  real 
property  placed  in  service  by  the  taxpayer 
during  a  month  is  to  be  treated  as  placed  in 
service  in  the  middle  of  .such  month.  A  simi- 
lar convention  is  lo  be  applied  for  the 
month  of  disposition. 

The  conferees  wish  to  clarify  certain  Iran 
sitional  rules  of  the  Senate  amendment. 
A.vsume,  for  example,  thai  taxpayer  A 
signed  a  binding  contract  on  March  10.  1984 
to  have  a  building  constructed.  On  Decern 
ber  1.  1984.  A  a.shiens  the  contract  lo  B.  On 
March  15,  1985.  B  as.signs  the  contract  to  C. 
The  building  is  originall>  placed  in  service 
by  C,  on  Novemb«'r  I.  1985.  It  is  the  confer- 
ees intent  that,  since  neither  A  nor  B 
placed  the  property  In  service,  the  provision 
not  apply  lo  the  building  In  Cs  hands.  Fur 
thermore.  the  conferees  intend  that  demoli- 
tion is  to  be  treated  a.s  commenc<'ment  of 
construction  if  both  the  demolition  and  the 
formally  approved  plan  of  construction  are 
consistent  with  the  recommendations  of  a 
feasibility  study  evidenced  by  internal  docu- 
ments of  the  taxpayer  in  existence  when 
demolition  commenced. 

A  partnership  ma\  have  commenced  con 
struction  of.  or  signed  a  binding  contract  to 
acquire  or  construct,  real  properly  on  or 
before  March  15.  1984  Sub.seqiiently,  bul 
prior  to  the  time  the  property  is  placed  in 
service,  interests  in  the  partnership  may  be 
sold  or  exchanged.  If.  by  reason  of  such 
.sales  or  exchanges,  there  is  a  termination  of 
the  partnership  and  the  creation  of  a  new 
partnership  under  section  708'bi<l»Bi  're 
lating  to  sales  or  exchanges  of  50  percent  or 
more  of  the  total  interests  m  a  partnerships 
capital  and  profits),  the  partnership  is  to  be 
treated  as  having  transferred  Us  rights  in  its 
contract  or  the  properly  lo  the  new  partner- 
ship (through  Its  partners)  for  purposes  of 
the  transitional  rule. 

In  addition,  the  conlerees  anticipate  that 
the  Treasury  will  promulgate  regulations 
applying  the  provision  in  the  ca.se  of  trans- 
fers of  partnership  interests  after  a  partner- 
ship h;is  placed  property  in  ,service.  It  is  con 
lemplated  that,  in  the  ca.se  of  a  termination 
of  the  partnership  under  section  708(l)<Bi. 
the  regulations  will  provide  that  the  new  18- 
year  recovery  period  applies  to  the  property 
in  the  hands  of  the  new  partnership.  If 
there  IS  no  such  termination  but  the  part- 
nership has  a  section  754  election  (relating 
to  optional  basis  adjustments)  in  effect,  it  is 
contemplated  that  the  regulations  will  pro- 
vide that  any  increase  in  the  basis  of  the 
partnerships  real  property  will  be  subject 
to  the  new  IB-year  recovery  period  (other 
than  in  cases  where  the  anti-churning  rules 
of  .section  168(e)(4)  applyi. 

Under  the  conference  agreement,  for  pur- 
po.ses  of  the  transitional  rules,  property  will 
not  be  treated  as  placed  in  by  a  taxpayer 
holding  such  real  property  as  section 
I22I1I)  property  'relating  to  inventory  and 
similar  properly)  merely  because  the  prop- 
erty is  held  for  rental  or  rented  for  a  short 
period  prior  to  the  time  it  is  sold.  However, 
that  rule  will  cease  applying  under  the  pro- 
vision to  any  such  property  of  the  taxpayer 
held  by  it  on  January  1,  1985.  No  such  tax- 
payer is  entitled  to  take  depreciation  deduc- 
tions with  respect  to  such  property.  No  in- 
ference IS  intended  as  lo  whether  properly 


held  by  a  taxpayer  as  section  l;;.!'  1  >  prop 
erty  depreciated  by  the  taxpayer 

The  conferees  also  intend  th;il  lor  pur 
po.ses  of  the  transitional  rules,  a  conlriicl 
with  respect  lo  the  proptrtv  is  lo  be  trealcd 
as  binding  only  if  it  is  enforceable  under 
Stale  law  and  does  not  limit  damages  to  a 
specified  amount  that  is  relatively  minor  A 
contract  thai  limits  damages  to  an  amount 
equal  to  at  least  5.0  percent  of  the  total  con- 
tract price  will  not  be  treated  as  limiting 
damages  in  an  -amount  that  is  relatively 
small.  A  contract  is  binding  even  if  subject 
to  a  condition,  so  long  as  the  condition  Is 
not  within  the  control  of  either  parly.  For 
purpo.ses  of  the  transitional  rule,  a  contract 
will  not  be  treated  as  ceasing  lo  be  binding 
merely  because  any  term  is  to  be  deter- 
mined by  a  standard  beyond  the  control  of 
either  parly  or  there  is  a  bilateral  agree- 
ment to  reduce  the  purchase  price  of  the 
property  by  no  more  than  20  percent  or 
change  the  financing  terms. 

Under  the  conference  agreement,  proper- 
ly contracted  for  by  the  taxpayer  before 
May  1.  1984.  will  not  be  subject  lo  the  provi- 
sion if  bonds  to  finance  the  property  were 
i.ssued  before  1984.  and  an  architectural  con- 
tract with  respect  to  such  properly  was  exe- 
cuted before  March  15.  1984 

2.  Kfhahiliialiiin  lav  cri'ilit- 
Prenent  lau 

Tax  credits  are  allowed  with  respect  to 
qualified  rehabilitation  expenditures  in- 
curred in  the  substantial  rehabilitation  of 
certain  buildings.  In  the  case  of  a  building 
which  is  at  least  30  years  old.  bul  not  40 
.years  old  (and  not  a  certified  historic  struc- 
ture), a  15-percent  credit  is  allowed,  and  de- 
preciable basis  is  reduced  by  the  full 
amount  of  the  credit.  In  the  ca.se  of  a  build- 
ing which  is  at  least  40  years  old  (and  not  a 
certified  historic  structure),  a  20-percent 
credit  is  allowed,  and  depreciable  basis  is  re- 
duced by  the  full  amount  of  the  credit.  In 
the  case  of  a  certified  historic  structure,  a 
25-percent  credit  is  allowed,  and  depreciable 
basis  is  reduced  by  only  one-half  of  the 
credit. 
House  bill 

No  provision. 
Senate  amendment 

In  the  case  of  a  building  which  is  at  least 
30  years  old  but  not  40  years  old  (and  not  a 
certified  historic  structure),  the  credit  is  re- 
duced to  10  percent  'and  a  full  basis  adjust- 
ment continues  to  be  required).  In  the  case 
of  a  building  which  is  at  least  40  years  old 
(and  not  a  certified  historic  structure),  the 
credit  IS  reduced  to  15  percent  (and  a  full 
basis  adjustment  continues  to  be  required). 
No  change  is  made  in  the  amount  of  the 
credit  with  respect  to  a  certified  historic 
building,  but  a  full  basis  adjustment  is  re- 
quired for  depreciation  purposes.  It  is  clari- 
fied that  the  credit  applies  only  in  the  case 
of  expenditures  for  real  properly  (or  addi- 
tions or  improvements  to  real  property). 

The  provision  has  the  same  effective  date 
as  the  Senate  amendment  regarding  depre- 
ciation of  real  properly. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  provision  in  the  Senate  amend- 
ment. 

'l.  Dtpreciatinn  rrriipuirc  ;inri  rn-^lallmcnt  sales 
Present  lau 

In  a  disposition  ol  depreciable  real  or  per- 
sonal property,  some  or  all  of  the  gain  may 
be  taxed  at  the  time  of  the  disposition  as  or- 
dinary income  under  the  depreciation  recap- 
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turc  rules  of  sections  1245  and  1250.  The  or- 
dinary income  will  equal  all  or  a  part  of 
prior  depreciation  deductions  taken  with  re- 
spect to  the  property  involved.  For  example, 
in  the  case  of  a  sale  of  personal  property,  all 
recognized  Kam  i;enerally  is  taxed  as  ordi- 
nary income  under  I  he  depreciation  recap- 
ture rules  ol  section  1245  to  the  extent  of  all 
prior  depreciation  deductions  with  respect 
to  ;  he  properly 

If  I  he  di.spoMlion  IS  an  installment  sale. 
^;cnfrall,\  no  i;ain  or  depreciation  recapture 
iiiromc  IS  taxed  currently  if  no  principal 
[jaymcnts  an-  made  or  deemed  made  on  the 
inNlallmt-nt  obligation  currently.  Deprecia- 
tion recapture  income  is  taxed  only  as  prin- 
cipal payments  are  made  on  the  installment 
oblmalion,  Tvpically.  a  portion  of  each  prin- 
cipal payrni'iit  will  be  treated  as  a  recovery 
of  basis  and  not  taxed.  Generally,  the  por- 
tion of  each  principal  payment  not  so  taxed 
equals  the  amount  of  the  payment  times  a 
fraction  the  numerator  of  which  is  the  tax- 
payers adjusted  basis  in  the  property  sold 
and  the  denominator  of  v^liich  is  the  total 
purchase  prici 

Under  section  453(i>.  rclatmt!  to  certain 
depreciable  property  wilh  respect  lo  which 
the  taxpayer  elected  first  year  expcnslni;. 
deprecialion  recat)ture  income  is  recot-'iiized 
ill  the  year  of  an  insi ailment  sale. 
House  bill 

No  provision. 
Senate  amendment 

In  any  disposition  ol  depreciable  real  or 
personal  property,  all  depreciation  recap- 
ture income  under  sections  1245  and  1250 
generally  li  recognized  currently.  e\t'n  if  the 
tran.saclion  is  an  installment  sale.  In  deter- 
mining how  much  of  any  principal  payment 
conslitules  a  recovery  of  basis  gain,  the  tax- 
payers adjusted  basis  in  the  property  dis- 
posed of  IS  trealcd  a.s  mcludinti  the  amount 
of  the  depreciation  ncaiilurc  income. 

The  provision  is  ell<(ijve  with  respect  to 
dispositions  made  alter  March  15.  1984 
(April  13.  19B4.  m  llie  case  of  a  disposition 
of  personal  properl\'  However,  the  pro\i- 
sion  does  not  atjply  10  dispositions  pursuant 
to  contracts  which  wire  binding  on  March 
22.  1984  I  April  12.  1984.  in  the  case  of  per- 
sonal properly'  Nor  does  the  provision 
apply  to  disposiiions  pursuant  to  an  agree- 
ment m  principal  before  March  23.  1984. 
Conjerence  agreemint 

The  conference  ai.'rrement  generally  fol- 
lows the  Senate  amendment.  In  addition. 
section  453<  1 '  i>  repealed,  since,  with  the 
new  provision.  11  is  no  longer  needed.  Final- 
ly, under  III!  conjerence  agreement,  the 
provision  is  effective  with  respect  to  disposi- 
tions after  June  6.  1984 

I    \1(H  it's 
Present  lau 

I'rr.sciit  law  contemplates  that  qualified 
moMcs  lie.  motion  picture  films  and  video 
tapes  created  primarily  for  use  as  public  en- 
tertainment or  for  educational  purposes) 
are  generally  >  1 )  to  be  depreciated  under 
the  income  forecast  method  or  a  similar 
melhod.  and  i2i  entitled,  with  respect  to 
certain  costs,  to  a  6- .  percent  investment 
credit  under  section  48ik).  Present  law  also 
contemplates  that  other  movies  are  general- 
ly il)  lo  be  depreciated  under  the  income 
forecast  method  or  a  similar  method,  and 
(2)  entitled  to  no  investment  credit. 

Existing  Code  language  may  be  inconsist- 
ent with  the  foregoing.  Some  taxpayers  are 
depreciating  movies  under  ACRS,  and  some, 
including  some  who  are  depreciating  them 
under  an  income  forecast  melhod  or  a  simi- 


lar melhod,  are  claiming  regular  investment 

credits. 

House  bill 

No  provision. 
Senate  amviidnn  rit 

Mo\  ic.s  are  not  reco'.crv  property  and  so 
do  not  qualif>  tor  cilhcr  .^CRS  depreciation 
or.  except  as  is  provided  in  section  48ik).  the 
regular  investment  credit.  These  rules  are 
effective  a.s  ol  the  effective  date  of  section 
168.  However,  these  rules  do  not  apply  to 
qualified  movies  placed  in  service  before  De- 
cember 31.  1984.  lor  which  at  least  20  per- 
cent of  the  costs  of  production  were  in- 
curred prior  10  March  16.  1984,  and  for 
which  ACRS  was  claimed. 

The  Senate  amendment  also  provides  that 
the  general  basi.s  adjustment  rule>  of  .sec- 
tion 48iq)  appl\  to  qualified  movies  but  that 
the  general  at-risk  rules  of  sections  46(C)  (8) 
and  (9)  do  not.  These  rules  have  the  same 
effective  dates  as  section  48iq)  and  sections 
46(C)  181  and  (9).  respect  ivel\. 
Confcmicc  agrermrnl 

The  conference  agreement  generall.v  fol- 
lows the  Senate  amendment.  However,  the 
rule  to  the  effect  that  movies  are  not  recov- 
ery propertv  does  not  apply  to  any  qualified 
movie   placed    in   service    before    March    15. 

1984.  it  ACRS  was  claimed  with  respect  to 
such  movie  on  a  return  tiled  belore  March 
16.  1984,  Thir(>fore.  the  provision  does  not 
itself  operali'  10  disallow  investment  credits 
with  respect  to  any  such  movie.  Further- 
more, the  rule  to  the  effect  that  movies  are 
not  ricoverv  properly  does  not  apply  to  an\ 
qualified    movies    placed    in    .service    belore 

1985,  so  long  a,^  '  1  '  ACRS  is  claimed  with  re- 
spect to  Mich  movie,  and  i2)  20  percent  of 
the  production  costs  for  such  movie  were  in- 
curred prior  to  March  16,  1984.  However,  in- 
vestment credit  with  respect  10  any  such 
movie  I--  to  be  determined  solely  under  the 
rules  of  section  48ik), 

No  inference  is  intended  as  to  the  proper 
treatment  of  movies  under  present  law, 

.'),  Sound  rf< crdmus 
Pri'^rllt  la  II 

It  IS  iincliar  whether  .sound  recordings 
and  similar  property  are  eligible  for  depre- 
ciation undi  r  the  accelerated  cost  recovery 
system  or  for  the  investment  tax  credit.  It  is 
also  unclear  whether  the  distribution  of 
sound  recordings  and  similar  properly  out- 
side the  United  States  causes  the  property 
to  be  treated  as  used  predominantly  outside 
the  United  States  for  depreciation  or  invest- 
ment credit  purposes. 
House  bill 

No  provision. 
Senate  anwndmrnt 

Taxpa.vcrs  an  iirov  idcd  with  two  options 
with  respect  to  1  acli  .sound  recording,  gener- 
ally as  defined  in  section  280(C)i2).  P^irst. 
taxpayers  can  elect  to  depreciate  a  sound  re- 
cording under  the  3-year  property  ACRS 
rules  and  take  a  6-percent  investment  credit 
(if  the  property  is  otherwise  eligible  for  th( 
credit),  or  second,  they  can  depreciate  il 
under  the  income  forecast  method  or  a  simi- 
lar method  and  take  no  investment  credit. 
Unless  all  taxpayers  with  an  ownership  in- 
terest in  the  sound  recording  elect  the  first 
option,  the  second  option  will  apph'. 

If  the  first  option  is  elected,  all  capital 
costs,  including  all  non-U. S.  production 
costs,  and  all  contingent  amounts  le.g..  roy- 
alties to  songwriters)  incurred  in  the  year 
the  property  is  placed  in  service  or  the  year 
thereafter,  are  to  be  recovered  under  the 
rules  applicable  to  3-.vear  recovery  propertv' 


uxcept  that  contingent  amounts  incurred  in 
the  second  year  are  lo  be  recovered  over  3 
years  beginning  with  that  yean.  Contingent 
amounts  incurred  in  other  years  are  not  to 
be  treated  as  3-year  property  for  deprecia- 
tion purposes.  For  purposes  of  determining 
any  investment  credit,  basis  or  cost  includes 
only  production  costs  1  including  contingent 
amounts)  allocable  to  the  United  States  (in- 
cluding po.sse.ssions  of  the  United  Slates). 
However,  basis  or  cost  does  not  include  any 
contingent  amounts  which  are  not  eligible 
for  treatment  as  3-year  propertv  for  depre- 
ciation purposes. 

The  rules  of  section  48(q)  (relating  to  ad- 
justments in  the  depreciable  basis  of  proper- 
ty on  account  of  the  investment  credit) 
apply  to  sound  recording.-.,  but  not  the  gen- 
eral investment  credit  at-risk  rules. 

The  distribution  of  a  sound  recording  out- 
side the  U.S.  IS  not  to  be  treated  as  a  use  of 
the  properly  outside  the  U.S. 

Th(-  provision  applies  to  sound  recordings 
placed  m  service  after  March  15.  1984. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

No  inference  is  intended  as  to  the  proper 
treatment      of     .sound      recordings      under 

present  law . 

I..  M(s(  fllitnt'iiu-  Kclnrni  l*rnvisii,n^ 
1 .   I  a\  hi  ni'til  rule 
Present  lau 

Present  law  excludes  from  income 
amounts  recovered  which  previously  were 
deducted  but  did  not  produce  a  lax  benefit. 
The  exclusion  fails  to  properly  reflect  eco- 
nomic reality  in  certain  cases. 
House  bill 

The  House  bill  clarifies  the  application  of 
the  tax  benefit  rule  with  respect  to  the  re- 
covery of  amounts  previously  deducted.  The 
bill  al.so  provides  for  an  increa.se  in  tax 
when  amounts  relaling  to  credits  are  recov- 
ered. This  rule  does  not  apply  to  the  invest- 
ment tax  credit  or  the  foreign  tax  credit 
since  specific  rules  are  applicable  to  those 
credits. 

The   provision  applies   to  amounts  recov- 
ered after  December  31.  1983. 
Senate  ajnendmeni 

The  Senate  amendment  is  the  same  as  the 
Hou,se  bill,  except  that  it  does  not  contain 
the  provision  relating  to  credits. 
Conference  agreement 

The  provision  generally  follows  the  House 
bill.  An  increase  in  tax  with  respect  to  cred- 
its will  arise  only  where  an  amount  was  paid 
or  incurred,  and  there  is  a  subsequent  price 
adjustment,  or  similar  adjustment,  with  re- 
spect to  that  amount. 

No  change  is  made  to  the  present  law 
rules  relaling  to  what  constitutes  the  recov- 
ery of  an  item  previously  deducted  and  no 
inference  is  intended  as  to  the  scope  of 
tho.se  rules  under  present  law. 

L'    Intirest-frci'  and  belox  market  intercvi  rale 
loans 

Present  lau 

Under  present  law.  an  interest-free  or 
below-markel  interest  rale  loan  without 
consideration,  such  as  a  loan  to  a  family 
member,  results  in  a  gift  from  the  lender  to 
the  borrower  for  Federal  gift  lax  purposes. 
Dickman  v.  Commxssxoiier.  465  U.S.  ,  52 
U.S.L.W.  4222  iFeb,  22.  1984).  There  are  no 
cases  that  have  directly  held  that  such  a 
loan  also  has  any  income  tax  consequences. 
To  date,  the  courts  have  only  addressed  the 
gift  tax  consequences. 
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The  Internal  Revenue  Service  has  taken 
(he  position  that,  in  the  case  of  an  interest 
free  or  belowmarket  interest  rate  loan  to  an 
employee  or  shareholder  i other  than  a  loan 
to  which  section  482  applies),  the  borrower 
derives  an  economic  benefit  that  should  be 
included  in  income  for  Federal  income  tax 
purposes  Notwithstandinn  the  Internal 
Revenue  Services  position,  the  Tax  Court 
has  consistently  held  that  these  non  family 
Interest  free  or  below  market  interest  rate 
loans  do  not  result  in  taxable  income  J 
Simpson  Dean  v  Commnsioner.  35  T  C 
1083  (19611.  Grrrnspun  v.  Commn.uoner.  72 
TC   931.  (LTd.  670  F  2d  123  (9th  Cir   I982i 

House  bitl 
Oienieu 

Under  the  House  bill,  an  interest  free  or 
b»lo»  market  interest  rate  loan  (referred  to 
herein  as  a    belo*  market  loan   >  is  rrchar 
acterized  as  an  arms  length   transaction   in 
which  the  lender  '  1 1  made  a  loan  to  the  bor 
rower  m  exchange  for  a  note  reqiiiritiK  the 
payment  of  interest  at  a  statutory  rate   and 
1 2)  made  a  payment   to  the  borrower    The 
payment   by  the  lender  to  the  borrower  u 
treated  as  a  gift,  dividend,  contribution  to 
capital,  payment  of  compensation  or  other 
payment  dependuiK  on  the  .substance  of  ih»' 
transaction    The  bill  is  generally  applicable 
to  any  below  market  loan  unless,  under  reK 
ulallons.  It  IS  established  to  the  satisfaction 
of  the  Secretary  that  the  loan  do<'S  not  have 
as  one  of  Its  principal  purposes  the  avoid 
ance   of    Federal    taxes.    Under    the   bill,    a 
demand  loan  is  treated  as  a  below  market 
loan  if  no  interest  is  payable  on  the  loan,  or 
interest  is  payable  at  a  rate  lesis  than  the  ap 
plicable  Federal  rale   A  term  loan  is  treated 
as  a  below  market  loan  if  the  amount  of  the 
loan  exceeds  the  present  value  of  all  pay 
ments  due  under  the  loan.  A  demand  loan  is 
any   loan   which   Is  payable  in   full   at   any 
time  upon  the  demand  ol  the  lender.  A  term 
loan  is  any  loan  that  is  not  a  demand  loan 
The  provision  applies  to  family  loans  and 
other  belowmarket  loans    A  family  loan  is 
any    below  market     loan    willi    respect     to 
which  the  deemed  payment  by  the  lender  to 
the  borrower  is  in  the  nature  of  a  gift 
Timing  and  amount  o)  transfers 
Loans     other     than     family     loan\     and 

demand  loans 
Under  the  House  bill,  in  the  case  of  any 
below  market  loan  other  than  a  family  loan 
or  a  demand  loan,  the  lender  is  treated  as 
transferring  to  the  borrower  and  the  bor 
rower  is  treated  as  receivin«  from  the  lender 
an  amount  equal  to  the  excess  of  the 
amount  of  the  loan  over  the  present  value 
of  all  principal  and  interest  payments  due 
under  the  loan  This  transfer  is  treated  as 
occurring  on  the  date  the  loan  is  made  In 
addition,  the  excess  of  the  amount  of  the 
loan  over  the  present  value  of  the  payments 
due  IS  treated  as  original  issue  discount  As  a 
result,  the  lender  is  treated  as  receiving  in 
lerest  income  at  a  constant  interest  rate 
over  the  life  of  the  loan  Similarly,  the  bor 
rower  is  treated  as  paying  the  same  amount 
of  interest  The  interest  which  the  borrower 
IS  treated  as  paying  would  be  deductible  to 
the  same  extent  as  interest  actually  due  on 
the  loan  from  the  borrower  Thus,  no  deduc 
tion  would  be  allowed  for  interest  if  the  twr 
rower  does  not  itemize  his  or  her  deductions 
for  the  relevant  year  or  his  or  her  deduc 
tions  would  be  disallowed  under  other  provi 
sions  of  the  code  le.g..  sections  163(d)  or 
2651 


Familu    loans    and     non  lamiiv    itrtnand 
loans. 

In  the  case  of  a  belowmarket  family  loan 
or  a  below  market  demand  loan  that  is  not  a 
family  loan,  the  borrower  is  treated  as 
transferring  to  the  lender  and  the  lender  is 
treated  as  receiving  from  the  borrower  an 
amount  equal  to  the  foregone  interest  on  an 
annual  basis.  This  foregone  interest  is  in 
eluded  m  income  by  the  lender  and  deducti 
ble  by  the  borrower  to  the  same  extent  as 
interest  actually  due  on  the  loan  from  the 
borrower 

In  addition.  In  the  case  of  a  demand  loan, 
the  lender  is  gi-nerally  treated  as  transfer 
nng  to  the  borrower,  and  the  borrower  is 
treated   as    receiving    from    the    lender,    an 
amount  equal  to  the  foregone  intenst  on  an 
annual  ba.si,s    In  the  rase  of  a  family  term 
loan,  the  lender  is  treated  as  transferring  to 
the  borrower  on  the  date  the  loan  is  made 
the  excess  of  the  issue  price  of  the  loan  over 
the  present  value  of  all  principal  and  inter 
est    pavmenis    due    under    the    loan.    The 
deemed  transfer  by  the  lender  to  the  bor 
rower  is  treated  as  a  gift,  a  payment  of  com 
pensation.  a  dividend,  contribution  to  cap 
ital.  or  some  other  payment  depending  on 
the  substance  of  the  transaction    Thus,  in 
the  case  ol  a  (jelow  market   loan   from  one 
family  member  to  another  in  a  transaction 
m   which   the   lender  does   not    receive  any 
other  consideration  for  the  use  ol  Us  money, 
the  iransler  (rom  the  lender  to  the  borrow 
er  would  be  a  taxable  gift.  In  the  case  of  a 
demand  loan   from  a  closely   held  corpora 
Hon  to  a  controlling  iliareholder,  the  trans 
fer  would  b«-  treated  as  a  distribution  with 
respect  to  the  slock  of  the  dlstnbuling  cor 
poration  and  be  taxed  to  the  shareholder  as 
a  dividend  to  the  extent  of  the  dlstnbuling 
corporations    earrungs    and    profits    under 
.section  301 

Under  the  House  bill,  the  term  foregone 
interest  means,  with  respecl  to  any  period 
during  which  a  loan  is  outstanding,  the 
excess  of  H>  the  amount  of  mlen-M  which 
would  have  accrued  on  the  loan  during  the 
period  if  interest  accrued  on  the  loan  al  the 
applicable  Federal  rate,  over  '2i  any  interest 
actually  due  on  tlie  loan  properly  allocable 
to  such  period. 
Applicable  Federal  rate 

Under  the  House  bill,  the  applicable  Fed 
eral  rale  is  a  rale  determined  by  refi-rence 
to  I  he  term  of  the  loan,  as  set  forth  below. 
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The  Federal  rates  are  determined  by  the 
Secretary  within  15  days  after  I  he  clo.se  ol 
6monlh  p«Tiods  ending  on  September  30 
and  March  31.  respectively,  and  reflect  the 
average  market  yield  during  such  6  month 
periods  on  outstanding  marketable  obliga 
tlons  of  the  United  Slates  with  comparable 
maturities  The  applicable  Federal  rate  is 
compounded  semiannually. 

Tlie  determination  reflecting  the  average 
yield  for  a  6  month  period  ending  on  Sep- 
tember 30  IS  applicable  during  the  6month 
period  beginning  on  January  1  of  the  suc- 
ceeding calendar  year.  The  determination 
reflecting  the  average  yield  for  the  period 
ending  on  March  31  is  applicable  during  the 
6  month  period  tH-gmning  on  the  following 
July  1 


rnrl.T  the  Hou.se  bill,  the  applicable  Fed- 
.  r-,il  r;i!'-  that  is  u.sed  to  compute  amounis  of 
lorigoiie  interest  is  the  rate  for  the  day  mi 
which  the  loan  is  made.  For  purpo.ses  of 
computing  amounis  of  foregone  interest,  a 
demand  loan  is  treated  as  a  series  of  one-day 
term  loans  Thus,  in  the  case  of  a  demand 
loan,  foregone  interest  tnust  be  computed 
on  a  daily  basis.  Further,  in  the  case  of  a 
demand  loan,  the  applicable  Federal  rate  is 
always  the  Federal  short-term  rate. 

Exceptions  and  limitations 

Exceptions  Jor  non-tax  motivated  transac- 
tions 

The  House  bill  provides  thai,  under  regu- 
lations to  be  prescribed  by  the  Treasury,  the 
provision  does  nol  apply  to  a  loan  if  it  is  es- 
tablished to  the  satisfaction  of  the  Secre- 
tary that  the  loan  does  nol  have  as  one  of 
Its  principal  purposes  the  avoidance  of  any 
Federal  taxes. 

Special  limitations  /or  family  loans 

Under  the  House  bill,  in  the  case  of  a 
family  loan,  the  the  amount  treated  as 
transferred  by  the  borrower  to  the  lender  is 
limited  10  the  amount  of  income,  if  any.  re- 
alized by  the  borrower  which  is  attributable 
to  the  loan. 

Other  exception^ 

The  bill  provides  (hat   the  provision  does 
not  aijply  lo  any  loan  to  which  .sections  483 
or  1274  apply.' 
Regulnlions 

Under  the  Hou.se  bill.  Un  Treasury  i.s  di- 
rected 10  pn>scribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section,  including  (but  not 
limited  101  regulations  providing  for  adjust- 
ments lo  the  provisions  for  cases  in  which, 
by  reason  of  varying  rales  of  interest,  condi- 
tional interest  payments,  waivers  of  inter- 
est, or  other  circumstances.  Ihe  provisions 
of  this  section  do  not  carry  out  its  purposes. 

Eltectiie  dales 

In  general,  the  provisions  of  this  .section 
apply  to  term  loans  made  after  March  1, 
1984.  and  lo  amounts  outstanding  on 
demand  loans  after  such  date.  However,  a 
demand  loan  outstanding  prior  to  March  1. 
1984.  will  nol  be  subject  to  the  provision  if  it 
IS  repaid  prior  to  the  60lh  day  after  the  dale 
of  enactment.  Any  renegotiation,  extension, 
revision  or  modification  of  any  of  the  terms 
of  a  loan  after  March  1.  1984.  is  treated 
under  the  bill  as  Ihe  issuance  of  a  new  loan. 

Senate  amendment 

Oiemew 

Generally,  the  Senate  amendment  follows 
the  approach  of  Ihe  Hou.se  bill  in  that 
under  the  Senate  amendment  a  below- 
market loan  is  recharacterized  as  an  arms- 
lenglh  transaction  in  which  the  lender  ill 
made  a  loan  to  the  borrower  in  exchange 
for  a  note  requiring  the  payment  of  interest 
at  a  statutory  rate,  and  i2)  made  a  gift,  dis- 
tributed a  dividend,  made  a  contribution  lo 
capital,  paid  compensation,  or  made  another 
payment  to  the  borrower  which,  in  turn,  is 
used  by  the  borrower  lo  pay  the  interest. 
The  Senate  amendment,  however,  applies  to 
gratuitous  transactions  (referred  to  as  gift 
loans'),  certain  specifically  enumerated  cat- 
egories of  non-gratuitous  transactions,"  and 


Belo*  marke'  loans  that  arc  made  in  connection 
»Uh  transactions  to  which  sections  483  or  1274 
apply  are  to  be  governed  by  (hose  seel  Ions 

•The  enumerated  non  uratuitous  iransacllons  are 
ill  loan.s  by  corporations  to  shareholders  of  such 
corporal  ions,  and  loans  by  shareholders  lo  Iheir 


other  transactions  only  under  regulations. 
Further,  the  Senate  amendment  provides 
specific  exceptions  for  certain  loans.  Under 
the  Senate  amendment  any  loan  described 
111  one  of  the  enumerated  categories  or  in 
regulations  is  subject  to  the  provision  unless 
one  of  the  specific  exceptions  is  applicable. 
Timing  and  aviounl  of  transfers 

Gift  loans 

With  respect  to  gift  loans,  the  Senate 
■imcndtiicnt  generally  adopts  the  approach 
ol  the  House  bill  to  family  loans  and 
demand  loans, 

S'ongijt  U>ttn> 

For  nongift  loans  that  are  term  loans,  the 
Senate  amendment  generally  adopts  the  ap- 
proach of  Ihe  House  bill  for  loans  other 
than  family  loans  and  demand  loans.  For 
non-gifl  loans  that  are  demand  loans,  the 
Senate  amendmciu  generally  adopts  the 
House  bill  approach  to  family  loans  and 
rieniand  loans 
DisKjnated  market  interest  rate 

The  designated  market  interest  rate  under 
Ihe  Senate  amendment    is  the  same  as  the 
lipphfablc    Kideral    rate    under    the    House 
bill 
Exceptions  and  Imulalions 

Special  exceptions  and  Innitalions  lor  gift 
loans 

I'lider  the  Senate  amendment,  a  number 
of  limitations  and  exceptions  are  provided 
for  certain  gift  loans  made  directly  between 
natural  persons.  For  purposes  of  these  ex- 
ceptions and  limitations,  a  husband  and  a 
wife  are  treated  as  one  person. 

Minimum  outstanding  balance.— As  a  gen- 
eral rule,  under  the  Senate  amendment,  no 
amount  is  treated  as  transferred  from  the 
lender  to  the  borrower,  or  retraiisferred 
from  the  borrower  to  the  lender,  for  any 
day  during  which  the  aggregate  amount 
owed  bv  the  borrower  lo  the  lender  does  not 
exceed  $1(.I,000  i  taking  into  account  all  loans 
b\  the  lender  to  the  borrower  regardless  of 
the  rate  ol  uUerest ). 

,\et  mrestment  income  limitations.  -As  a 
general  rule,  under  the  Senate  amendment, 
no  amounl  is  treated  as  relransferred  from 
the  borrower  to  the  lender  for  any  day  if  1 1  > 
the  borrowers  net  iineslmenl  income  for 
the  year  in  which  Ihe  day  falls  does  nol 
exceed  $1,0(1(1.  and  i2i  the  aggregate  oul- 
standing  balance  on  all  loans  from  the 
lender  to  the  borrower  on  such  day  does  not 
exceed  $100,000  (taking  into  account  all 
loans  by  the  lender  lo  the  borrower  regard- 
less of  the  rate  of  interest). 

In  addition,  if  the  borrower  has  net  invest- 
ment income  for  the  year  in  excess  of 
$1,000.  the  maximum  amount  that  can  be 
inated  as  relransferred  from  the  borrower 
to  the  lender  for  any  day  during  a  year  in 
which  the  aggregate  of  all  amounis  owed  by 
the  borrower  to  the  lender  does  nol  exceed 
$100,000.  IS  limited  to  the  borrower's  net  in- 
vestment income  for  the  year.  Except  as 
otherwise  provided  in  regulations,  delermi- 
nalions  made  under  these  provisions  are  lo 
be  made  on  the  basis  of  the  borrower's  tax- 
able year. 

Under  the  Senate  amendment,  net  invest- 
ment income  is  the  excess  of  investment 
income  over  investment  expenses.  The  term 
investment  income  is  defined,  in  general,  by 
reference  to  section  163(d).  Thus,  invest- 
ment income  is  the  sum  of;  (1)  gross  income 


rorporadons.  '2'  loans  by  employers  to  employees, 
and  '3'  loan.s  made  to  independent  contractors  by 
persons  for  whom  such  contractors  perform  serv- 
ices. 


from  interest,  dividends,  rents  and  royalties; 
(2)  net  short-lerm  capital  gain  attributable 
lo  the  disposition  of  property  held  for  in- 
vestment; and  (.3)  amounts  treated  under 
section  1245  (relating  to  dispositions  of  cer- 
tain depreciable  property  i  1250  (relating  to 
dispositions  of  certain  depreciable  really 
and  1254  (relating  to  dispositions  of  inter- 
ests in  oil.  gas  and  geothermal  property)  as 
ordinary  income.  In  addition,  net  invest- 
ment income  includes  any  amounl  included 
in  income  under  the  original  issue  discount 
provisions  of  the  Code,  and  any  amount 
thai  would  be  included  if  such  provisions 
were  applicable  to  all  deferred  payment  ob- 
ligations." The  term  'deferred  payment  ob- 
ligations "  IS  defined  lo  include  bonds  with 
market  discount,  short-term  government  ob- 
ligations, annuities  and  any  similar  obliga- 
tions producing  a  determinable  investment 
return  with  economically  accrues  currently 
but  is  nol  recognized  until  a  subsequent 
year.  Any  income,  gain  or  other  amounl  de- 
rived from  the  active  conduct  of  a  trade  or 
business,  however,  is  not  lr(>ated  as  invest- 
ment income.  Generally,  investment  ex- 
penses include  amounis  allowable  as  deduc- 
tions under  sections  162  'relating  to  trade  or 
business  expensesi.  164(a)  'li  or  <2i  (relat- 
ing to  bad  debts  I.  167  (relating  to  deprecia- 
tion). 171  (relating  to  amortizable  bond  pre 
niium).  212  (relating  to  expenses  incurred  in 
connection  with  the  production  of  income i, 
and  611  (relating  lo  cost  depletion). 

Except  as  otherwise  provided  in  regiila 
tions.  determinations  made  under  these  pro- 
visions are  to  be  made  on  the  basis  of  the 
borrower's  taxable  year, 

Ta.r  avoidance  transactions.  -The  mini- 
mum balance  exception  and  the  net  invest- 
ment income  limitations  do  not  apply  if  a 
principal  purpose  of  a  loan  is  the  avoidance 
of  Federal  taxes.  Second,  the  exception  and 
limitations  do  not  apply  lo  the  extent  that 
the  proc(H'ds  o!  a  loan  are  used  lo  purchase 
or  carry  marketable  securities  other  than 
bonds  or  other  evidences  of  indebtedness. 
Third,  the  minimum  balance  exception  and 
the  rule  that  provides  that  no  amount  is 
treated  a,s  relransferred  from  the  borrower 
to  the  lender  in  cases  in  which  the  borrower 
has  less  than  $1,000  of  investment  income 
do  not  apply  to  the  extent  that  the  proceeds 
of  a  loan  are  used  lo  purchase  or  carry  pas- 
sive income-producing  assets,  unless  the 
Secretary  determines  thai  lh(-re  is  no  lax 
avoidance  purpose. 

Also,  the  Senate  amendment  provides  that 
Ihe  Secretary  will  prescribe  regulations  to 
prevent  abuse  of  the  net  investment  income 
limitation  through  the  deferral  or  other  dis- 
tortion of  a  borrowers  net  invest  mem 
income. 

Special  exception    for  cmplovment-related 
loans 

Generally,  under  the  Senate  amendment, 
no  amounts  are  treated  as  transferred  by 
the  lender  to  the  borrower,  or  relransferred 
by  the  borrower  to  the  lender,  with  respect 
to  any  term  loan  to  a  person  providing  serv 
ices  (including  independent  contractors  i  if 
the  aggregate  amounl  of  loans  outstanding 
between  the  borrower  and  the  lender  on  the 
date  on  which  the  loan  is  made  is  $10,000  or 
less.  Further,  in  general,  no  amount  is  treat- 
ed as  transferred  by  the  lender  to  the  bor- 
rower, or  as  relransferred  by  the  borrower 
to  the  lender,  with  respect  to  a  demand  loan 
for  any  day  on  which  the  aggregate  amount 
of  loans  outstanding  between  the  borrower 
and  the  lender  is  $10,000  or  less.  For  this 
purpose,  the  aggregate  amounl  of  loans  out- 
standing includes  all  loans  by  the  borrower 


lo  the  lender  regardless  of  the  rate  of  inter- 
est. 

Other  exceptions 

The  Senate  ainendtnent  is  the  same  as  the 
House  bill. 

Regulations 

The  Senate  amendment  follows  the  House 
bill.  The  Senate  amendment,  however,  pro- 
vides authority  lo  issue  certain  regulations 
under  the  Federal  estate  lax. 

E.f.rcctiie  date 

In  general,  ihe  provisions  of  the  Senate 
amendment  apply  to  term  loans  made  after 
February  1,  1984.  and  lo  amounts  outstand- 
ing on  demand  loans  after  the  date  of  enact- 
ment, 

Conferc7ice  agreement 

Oieriiew 

The  conference  agreement  generally  fol- 
lows the  approach  of  the  Senate  amend- 
ment. Thus,  the  conference  agreement  ap- 
plies to  certain  enumerated  categories  of 
transactions  and  others  under  regulations. 
Further,  specific  exceptions  and  limitations 
arc  provided.  The  distinction  between  term 
loans  and  demand  loans  contained  in  the 
House  bill  and  tlie  Senate  amendment  is  re- 
tained, as  IS  the  rule  treating  term  gift  loans 
as  demand  loans  for  income  lax  purposes. 
Payments  deemed  made  under  this  provi- 
sion are  treated  as  if  actually  made  for  all 
purposes  of  the  Code, 

The  conference  agreement  contains  a 
nuinber  of  technical  modifications  lo  the 
Senate  amendment. 

Loans  subject  lo  the  provisions 

The  conference  agreement  generally  ap- 
plies 10  term  or  demand  below-markel  loans 
thai  are  gift  loans,  compensation-related 
loans,  corporation-shareholder  loans,  and 
lax-avoidance  loans.  In  addition,  under  reg- 
ulations, the  conference  agreement  applies 
to  other  transactions  thai  are.  in  substance, 
belowmarket  loans  if  the  inleresl  arrange- 
ments have  a  significant  effecl  on  the  tax  li- 
ability of  either  the  borrower  or  the  lender. 
Il  IS  intended  that  the  term  "loan  "  be  inter- 
preted broadly  in  light  of  the  purposes  of 
the  provision.  Thus,  any  transfer  of  money 
that  provides  the  transferor  with  a  right  lo 
repayment  may  be  a  loan.  For  example,  ad- 
vances or  deposits  of  all  kinds  may  be  treat- 
ed as  loans, 

Gi'l  loans.— A  gift  loan  is  any  below- 
market loan  where  the  foregone  inleresl  is 
ill  the  nature  of  a  gift.  In  general,  there  is  a 
gift  if  properly  (including  foregone  interest) 
IS  transferred  for  less  than  full  and  ade- 
quate consideration  under  circumstances 
where  the  transfer  is  a  gift  for  gift  lax  pur- 
poses. A  sale,  exchange,  or  other  transfer 
made  in  the  ordinary  course  of  business  (i.e.. 
a  transaction  which  is  bona  fide,  al  arms 
length  and  free  from  any  donative  intent) 
generally  is  considered  as  made  for  and  full 
and  adequate  consideration,  A  loan  betw('en 
unrelated  persons  can  qualify  as  a  gift  loan. 

The  conferees  wish  to  clarifv  that  if  a  tax- 
payer makes  a  belowmarket  demand  loan  lo 
a  trust  and  the  loan  is  treated  as  a  revocable 
transfer  of  property  for  purposes  of  subpart 
E.  the  provisions  of  subpart  E  govern.''  The 
conferees  anticipate  that  regulations  may 
be  issued  describing  the  circumstances 
under  which  a  loan  lo  a  trust  will  be  treated 
as  a  revocable  transfer. 


•   This   result    is   required   because   il    would   be 
anomalous  lo  give  effect  for  tax  purposes  lo  a  loan 

made  by  a  Taxpayer  to  him.selt  or  herself. 
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Compensatwn-retated  loans.— A  compen- 
sation related  loan  IS  any  below  markrt  loan 
made  in  ronnection  with  the  performanre  of 
services  directly  or  indirectly  between  <  1  >  an 
employer  and  an  employee,  or  (2)  an  inde 
pendent  contractor  and  a  person  (or  whom 
such  independent  contractor  provides  serv- 
ices. 

For  purposes  of  determining  the  timing 
and  amount  of  the  transfers  deemed  made 
under  the  provision,  a  compensation-related 
term  loan  is  treated  as  a  demand  loan  if  the 
benefit  derived  by  the  employee  from  the 
interest  arrangement  is  ( 1  >  nontransferable 
and  (2)  conditioned  on  the  future  perform 
ance  of  substantial  services  by  the  employ- 
ee. A  benefit  is  treated  as  non-transferable 
and  conditioned  on  future  performance 
under  this  provision  if  it  would  t«'  treated  as 
non  transferable  and  conditioned  on  future 
performance  under  section  83,  if  that  sec- 
tion were  applicable.  For  example,  a  benefit 
IS  conditioned  on  the  future  performance  of 
substantial  services  if.  on  the  termination, 
for  any  reason,  of  the  employees  employ 
ment.  the  interest  rate  is  increased  so  that 
the  rate  for  the  remainint!  term  of  the  loan 
equals  or  exceeds  the  applicable  Federal 
rate. 

The  conferees  wish  to  clarify  that  an  ar- 
ransement   will  be  treated  as  a  comp<'iisa- 
tion-related  loan  only  if,  in  substance,  thrre 
IS  a  debtor-creditor  relationship  between  the 
employee  and  the  employer  at  the  time  the 
loan  IS  made    For  example,  if  an  employer 
makes   a   payment    to   an    unrelated    third 
party  lender  to  buy -down  a  mortKane  loan 
for  an  employee,  and  taking  into  account  all 
the  fads  and  circumstances,  the  transaction 
is.   in   substance,   a   loan   by   a   third  party 
lender  to  the  employee,  and  a  payment  bv 
the  employer  to  .secure  a  valuable  benefit 
for  the  employee,  the  payment   by  the  em 
ployer  to  the  lender  is  to  be  treated  as  com 
pensation  under  Keiierally  applicable  princi 
pies  of  tax  law.  To  that  extent,  the  below 
market  loan  rules  do  not  apply    However,  it 
the  transaction  is.  in  substance,  a  loan  b\ 
the  employer  made  with  the  aid  of  .services 
provided  by  the  third  party  lender  acting  as 
an  agent  of  the  employer,  there  is  a  com 
pensation-related  loan  subject  to  this  provi 
sion 

Also,  under  the  conference  agreement.  i( 
an  employee  receives  payment  from  a  ciis 
lomer  for  services  rendered  on  behall  of  an 
employer,   and    is   permitted    to   retalH    the 
money  for  a  period  without  paying  interest 
at  a  rate  equal  to  or  greater  than  the  appli 
cable  Federal  rate,  there  is  generally  a  com 
pensation-related   loan    For  example,  it   an 
investment  banker  is  permitted  by  an  issuer 
to  retain  the  proceeds  from  a  public  offer- 
ing of  stock  or  debt   for  a  period  without 
paying    Interest,    there    is    a    below  market 
loan  from  the  i.ssuer  to  the  banker   To  the 
extent  the  benefit  is  in  lieu  of  a  fee  for  serv 
ices,    the    loan    is    a    compensation-related 
loan,'" 

The  conferees  al.so  wish  to  clarify  that,  in 
the  case  of  a  compensation-related  loan,  the 
deemed  payment  by  the  lender  to  the  bor- 
rower IS  treated  as  wages  for  purpo.ses  of 
chapter  21.  chapter  22  and  chapter  23  Fur 
ther.  unle.ss  otherwi.se  provided  in  regula 
tions.  a  payment  must  be  included  in  gro.ss 
income  by  the  borrower,  even  if  the  borrow- 


er IS  likely  to  be  entitled  to  an  offsetting  de- 
duction. Finally,  even  though  there  is  no  re- 
quirement that  there  be  wage  withholding 
lor  purposes  of  chapter  24.  a  payment  must 
be  reported  under  the  appropriate  informa- 
tion reporting  provision, 

Corporaliou-sharcholdrr  loans.  A  corpo- 
ration shareholder  loan  IS  any  below  market 
loan  made  directly  or  indirectly  between  a 
corporation  and  any  shareholder  of  such 
corporation. 

Tas  avoietance  loans.  — A  b«'lowmarket 
loan  IS  a  tax-avoidance  loan  if  one  of  the 
principal  purpcses  of  the  interest  arrange- 
m»'nt  is  the  avoidance  of  any  Federal  tax  by 
either  the  borrower  or  the  lender.  Tax- 
avoidance  IS  a  principal  purpo.se  of  the  in- 
terest arrangement  if  it  is  a  principal  factor 
III  the  decision  to  structure  the  tran.saction 
a-s  a  b<'low market  loan,  rather  than  a  loan 
requiring  the  payment  of  interest  at  a  rate 
that  equals  or  exceeds  the  applicable  Feder- 
al nile  and  a  payment  by  the  lender  to  the 
borrower. 

Otfifr  bf low-ma rkrt  loans. ~A  loan  that  is 
not  a  gift  loan,  compeiisatlonrelaied  loan, 
corporation-shareholder  loan  or  tax  avoid 
ance  loan  may  b<'  subject  to  these  provisions 
under  regulations  if  the  intenst  arrange 
ment  has  a  sigiiilicaiil  effect  on  the  tax  li 
ability  of  the  borrower  or  the  lender. 

The  interest  arrangement  of  a  below 
market  loan  has  an  iflecl  on  the  tax  liabil 
ily  of  lh»  borrower  or  the  Under  if,  among 
other  things,  it  results  in  the  conversion  of 
a  non  deductible  ixp<'n.se  inio  the  equiva 
lent  of  a  dediicliblr  expen,se.  For  example,  if 
a  member  of  a  club  makes  a  non-interest 
Ijearing  reliindabli-  deposit  to  the  club  in 
lieu  of  part  or  all  ol  his  or  her  membership 
fi'c,  the  member  is  paying  the  fee  wilh 
money  that  has  not  been  included  In  his 
income  (i,e..  the  Invest meni  income  from 
the  proceeds  ot  the  deposit  I.  and  has.  in 
i'lfe<t,  converted  the  (ee  inic  the  equivalent 
of  a  deductible  I'Xpense. 

The  conferees  aitticipate  thai  in  determin- 
ing wlielher  ati  effect  IS  sigmficani,  I  he 
Treasury  will  consider  all  the  facts  and  cir- 
cumstances including  111  whether  items  of 
income  and  deduction  general e<l  by  the  loan 
offset  each  other,  '2)  I  he  amoiinl  of  such 
Items,  i3)  the  cost  to  the  taxpayer  of  com 
plying  with  the  provision  and  <4)  any  non- 
tax rea,sons  for  di-ciding  to  structiin  the 
transaction  as  a  below -market  loan  rather 
than  a  loan  with  interest  at  a  rate  equal  to 
or  greater  than  the  applicable  Federal  rale 
and  a  paymenl  b\  I  he  lender  io  the  borrow- 
er. 

Timinu  a  till  attiount  ol  traii.sfrr.s 

Looti.i  iilhiT  than  'iifl  luum  and  Hrviantl 

IlKlllS 

The  eonlerence  agreement  generally 
adopts  the  approach  of  the  Housi'  bill  Io 
loans  other  than  family  loans  and  demand 
loans 

Gill  loans  and  non  gift  drniand  loans 

The  conference  agreement  generally 
adopts  the  approach  of  the  Hou.se  bill  to 
lamily  loans  and  non-family  demand  loans. 

For  purposes  of  determining  the  timing 
and  amount  of  the  deemed  transfers  by  the 
borrower  to  the  lender,  term  gift  loans  are 
treated  as  demand  loans."  Thus,  the  bor 


'"To  (he  extern  the  binedl  is  nol  in  lleii  ol  a  tee 
for  services,  sucti  an  arrangemrni  neverlheli'vi  mav 
tiave  a  .significant  efferl  on  Ihi  lax  liability  ol  ltn- 
lender  or  ttir  borrovier  II  .so.  ttie  loan  may  b«'  Ireai 
ed  under  regulalion.'i  a.s  a  loan  subtect  to  lite  iiroM 
slon 


"  Term  uifi  loan*  are  ircBled  as  demand  loans  for 
irnomi  la.x  piirixwe.s  brrau.sp.  in  liglil  of  Ilic  under 
IviiiK  liimilml  or  otliir  p<  rsonal  relalion.sliip  that  l.s 
likelj  Io  rii.sl  briween  llu'  borrower  and  ihr  lender, 
ihr  Irrhnical  provisions  of  Itie  loan,  such  as  Ihr 
maluritv  ot  Ihe  loan,  mav  not  be  Mewed  as  being 
binding  bv  lln'  parties,  tn  addition,  an  original  issue 


rower  is  treated  as  transferring  to  the 
lender,  and  the  lender  is  treated  as  reit  lung 
from  the  borrower,  an  amount  equal  to  ihe 
foregone  interest  on  an  annual  basi.s  For 
example,  assume  that  on  January  1.  P.  a  cal- 
endar year  taxpayer,  makes  a  $200,000  loan 
to  S.  a  calendar  year  taxpayer,  for  two  years 
at  5  percent  simple  interest  payable  annual- 
ly. If  the  applicable  Federal  rate  is  12  per 
cent  compounded  semiannually,  the  amount 
treated  as  transferred  by  the  lender  to  the 
borrower  for  gift  lax  purpo,ses  would  be 
$24,760  lie.,  the  excess  of  $200,000  over  the 
present  value  of  all  payments  due  under  the 
loan  discounted  at  the  applicable  Federal 
rate).  The  amount  treated  as  retransferred 
by  the  borrower  to  the  lender  on  the  last 
day  of  each  of  the  two  calendar  years  would 
bo  $14,720  (ic.  the  excess  of  interest  com- 
puted at  the  applicable  Federal  rale  (com 
pounded  .semiannually!  over  interest  actual- 
ly payable  on  Ihe  loam.  This  amount,  which 
would  be  included  in  income  by  the  lender 
and.  subject  to  the  rules  governing  the  de- 
ductibility ol  interest,  deductible  by  the  bor 
rower,  would  be  in  addition  to  the  $10,000 
actually  due  each  year  under  the  terms  of 
the  loan. 

The  conferees  wish  to  clarify  that  a  term 
loan  with  deferred  interest  al  a  rale  equal 
to  or  greater  than  the  applicable  Federal 
rate,  and  a  related  gift  to  defray  all  or  a 
part  of  the  interest  payable  on  the  loan, 
may  be  the  economic  equivalent  of  an  inter- 
est-free lor  below  market )  loan  with  a  prin- 
cipal amount  equal  to  the  sum  of  the  actual 
stated  amount  of  the  loan  and  the  amount 
of  the  gift.  The  conferees  anticipate  that 
under  regulations  such  a  transaction  will  be 
treated  in  accordance  with  its  substance. 
Foregone  interest 

The  conference  agreement  clarifies  the 
meaning  of  the  term  ■foregone  interest." 
Under  the  conference  agreement,  the  term 
means,  with  respect  to  any  period  during 
winch  the  loan  is  outstanding,  the  excess  of 
il)  Ihe  amount  of  interest  which  would 
have  been  payable  on  Ihe  loan  for  the 
period  If  interest  accrued  at  the  applicable 
Federal  rate  and  were  payable  annually  on 
Ihe  last  day  of  the  calendar  year,  over  (2) 
any  interest  payable  on  the  loan  properly 
allocable  to  such  period. 
Applicable  Federal  rate 
The  conference  agreement  follows  the 
Hou,se  bill  and  the  Senate  amendment. 

Applicable    Federal    rates    are    to    be   an- 
nounced on  or  before  September  30,   1984. 
and  are  to  apply  as  of  January  1.  1985   Nei- 
ther lh«'  Hou.se  bill  nor  the  Senate  amend- 
ment  specify   the   rate   that   is  to  apply    to 
days  prior  to  January  1.  1985,  The  confer- 
ence  agreement    provides   that    for   periods 
prior  to  January  1.  1985.  the  applicable  Fed- 
eral rate  is  ten  percent  compounded  semian- 
nually. 
Exceptions  and  limitations 
The  conference  agreement  provides  specif- 
ic de  minimis  rules.  Generally,  these  rules 
are  ba.sed  on  those  contained  in  the  Senate 
amendment. 
De  minimis  exceptions 
De  minimis  exception   for  gift  loans  be- 
tween   individuals. -As  a   general    rule,   no 
amount    is   treated   as   transferred    by    the 
lender  to  the  borrower,  or  retransferred  by 


dl-scounl  analysis  is  required  to  determine  the 
income  lax  consequences  o(  a  term  loan  By  treat 
ing  term  gift  loan,s  as  demand  loans  lor  income  lax 
purposes,  such  analy-si.s  is  avoided. 


Ihe  borrower  to  the  lender,  for  any  day 
during  which  Ihe  aggregate  outstanding 
amount  of  loans  does  not  exceed  $10,000. 
Fcir  t  lii.s  purpo,'-e.  Ihe  aggregate  outstanding 
amouiil  ol  loans  includes  all  loans  between 
the  lender  and  the  borrower  regardless  of 
the  rale  ol  interest. 

'I  his  de  niiinmis  rule  does  not  apply,  how- 
e\rr.  if  the  loan  is  directly  attributable  to 
the  purchase  or  carrying  of  income  produc- 
ing iissris  .Although  a  ■directly  attributa- 
ble" test  requires  ihal  there  be  some  direct 
link  tjetween  the  loan  and  the  borrower's 
purchase  or  continued  ownership  of  income- 
prodiicmM  a,ssets,  the  conferees  wish  to  em- 
pliasi/e  that  this  is  an  anti-abuse  provision, 
and  should  be  interpreted  in  light  of  its  pur- 
pose (il  pre\rnliiii;  the  avoidance  of  the  as- 
signniinl  ol  income  rules  and  the  grantor 
I  ni>l  ruli'.-.. 

rill  confcrtnc'i'  agreenieni  makes  it  clear 
Itiiii.  becaiisc  a  term  gift  loan  is  treated  as  a 
demand  loan  for  income  tax  purposes,  gen- 
erally no  atiiount  is  deemed  retransferred  by 
the  borrower  lo  Ihe  lender  for  any  day  on 
which  Ihe  aggrrgiile  amount  owed  is  $10,000 
or  less.  Thus,  it  tin  balance  of  a  term  gift 
loan  lluciuate^.  ihrrr  may  be  income  tax 
con.sequenci  s  lor  .some  days  but  not  for 
other  day.s. 

De  minimi.s  i.ici'plioii  lor  vompcti.sution 
related  loans  itnd  corporation  shardioldrr 
loans.- A  de  minimis  exception  is  provided 
for  loans  between  i\>  an  employer  and  an 
employee,  cir  an  independent  contractor  and 
a  person  for  \^  horn  such  independent  con- 
tractor provides  services,  or  (2)  a  corpora- 
tion and  a  shareholder  of  such  corporation. 
I'nder  these  rules,  no  amounts  are  treated 
as  transferred  by  the  lender  lo  the  borrower 
and  relransferred  by  the  borrower  to  the 
Ic'nder  for  any  day  during  which  the  aggre- 
gate outstanding  amount  of  loans  between 
till-  borrower  and  the  lender  does  not  exceed 
SIO.OOO,  This  de  mnumi.s  rule  does  not 
apply,  however,  il  a  principal  purpose  of  Ihe 
interest  arrani^iimnt  is  the  avoidance  ol 
any  Federal  la\ 

The  confrrciicr  agreement  makes  it  clear 
that,  for  piirp<ises  ol  applying  th("  excep- 
tions and  limitations,  all  loans  between  the 
.same  parties  are  aggregated.  Further,  in  the 
case  of  non-gift  term  loans,  the  deemed 
transfers  from  ihr  lender  lo  the  borrower 
are  treated  as  occurrmg  on  the  latter  ot  the 
dales  on  which  ihe  loans  are  made  or  the 
first  date  on  which  the  loans  are  subject  to 
the  provision.  Thus,  for  example,  if  there 
are  no  other  outstanding  loans  between  an 
employer  and  an  employt^e,  and  the  employ- 
I'r  makes  $9,000  compensation-related  term 
loan  to  an  employee  on  April  1,  and  a  $2,000 
compensation  related  term  loan  to  the  same 
employee  on  April  10,  the  parties  are  treat- 
ed as  if  the  employer  made  a  $11,000  com- 
pensation ri  hitril  term  loan  lo  the  employiH' 
on  Atiril  10. 

Finally,  the  eonlerence  agreement  clari- 
ties that  in  the  event  of  a  reduction  in  the 
outstanding  balance  of  a  non-gift  term  loan 
below  $10,000.  the  provision  continues  to 
apply  Thus,  the  borrower  is  treated  as 
traiislernng  to  the  lender,  and  the  lender  is 
treated  lis  receiving  from  the  borrower,  fore- 
gone interest  on  the  remaining  outstanding 
balance 

Spi-cuil  rulis  'or  Qitt  loans 

The  amount  treated  as  retransferred  by 
the  borrower  to  the  lender  for  any  day  on 
which  the  aggregate  outstanding  amount  of 
loans  between  the  lender  and  the  borrower 
does  not  exceed  $100,000  is  limited  to  the 
borrower's  net  investment  income  for  the 
\eiir    II   the  borrower  has  outstanding  two 


or  more  gift  loans,  net  investment  income  is 
allocated  among  such  loans  in  proportion  to 
the  respective  amounts  that  would  be  treat- 
ed as  relransferred  by  Ihe  borrower  without 
regard  lo  this  limitation 

In  addition,  the  conference  agreement 
provides  that  if  a  borrower  has  less  than 
$1,000  of  net  investment  income  for  the 
year,  such  borrower's  net  investment 
income  for  the  year  is  deemed  to  be  zero. 
Thus,  if  the  aggregate  outstanding  amount 
of  loans  from  the  lender  to  the  borrow ir 
does  not  exceed  $100,000  on  any  day  during 
a  year,  and  the  borrower  has  less  than 
$1,000  of  net  investment  income  (or  Ihe 
year,  no  amount  is  treated  as  retransferred 
by  the  borrower  lo  ihe  lender  lor  such  year. 

The  definition  of  net  investment  income 
in  Ihe  conference  agreement  is  generally 
Ihe  satne  as  in  Ihe  Senate  amendment.  How- 
ever, the  conference  agreement  makes  it 
clear  that  United  States  Saving.■^  Bonds  are 
deferred  payment  obligations 

It  IS  anticipated  that  the  Secretary  will 
prescribe  regulations  to  prevent  Ihe  abuse 
of  I  hese  rule'-  through  the  deferral  or  other 
distortion  ol  a  borrower's  net  investment 
income.  These  regulations  are  to  apply  to 
situations  m  which  a  party  CtiW  control  the 
timing  ol  the  receipt  ol  investment  income 
leg,  where  I  lie  borrower  can  control  the 
timing  of  dividends  paid  by  a  clo.sely-held 
corporation)  or  has  engaged  in  any  activities 
a  principal  purpose  of  which  is  to  defer  re- 
ceipt of  net  mvestmenl  income  Further,  it 
is  anticipated  tlial  regulations  will  provide 
for  determinations  under  these  provisions  in 
cases  in  which  either  Ihe  borrower  or  lender 
computes  laxabii-  income  on  the  basis  of  a 
fiscal  year 

These  special   rules   for  gill    loans  do  not 
apply  if  a  principal  purpose  of  the  interest 
arrangemeni    is    the    avoidance    of    F((leral 
taxes. 
Other  c.rcvptXiHs 

The  conferenci'  au-rci  nienl  is  the  same  as 
the  House  bill  and  ihi    Sitiale  ami-ndnvnl. 

Rcqulatuins 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  Ihe  Senate  amend- 
ment. 

Under  Ihe  coiili  niice  agrei-menl.  author- 
ity IS  provided  to  issue  regulations  exempt- 
ing from  these  provisions  any  cla.ss  of  trans- 
actions if  Ihe  interest  arrangements  do  not 
have  a  significant  effecl  on  Ihe  lax  liability 
of  the  borrower  or  the  lender.  The  confer- 
ees anticipati'  that,  iii  ap|)ropriate  circum- 
stances, compensation-related  loans,  includ- 
ing employee-relocation  loans,  may  be  ex- 
empted by  these  regulations.  The  term  sig- 
nificant eflect  lias  the  same  meaning  for 
this  purpose  as  it  dO(\s  lor  purposes  of  deter- 
mining whether  loans  not  otherwise  covered 
by  the  provision  should  be  subject  to  it 
under  regulalions 

Authority  is  also  provided  lo  i.ssue  regula- 
tions for  the  purpose  of  assuring  that  bur 
rowers  and  lenders  lake  consistent  positions 
under  this  provision.  In  appropriate  cases, 
these  regulations  may  condition  a  deduction 
for  imputed  mleresi  on  adequait-  identifica- 
tion of  Ihe  lender. 

In  addition,  authority  is  provided  to  i,ssue 
regulalions  conci^rning  the  lax  conse- 
quences of  a  disposition  by  a  lender  or  a  bor- 
rower of  his  or  her  mterc-sl  m  a  below- 
market  loan,  or  the  acquisition  of  an  inter 
est  in  such  a  loan. 

Effective  dates 

In  general,  under  thi  eonlerence  agree- 
ment, the  provision  applie-  to  term  loans 
made   after   June   6.    1984.   and   to   amounts 


outstanding  on  demand  loans  after  such 
date.  Amounts  outstanding  on  demand  loans 
on  June  6,  1984,  will  not  be  subject  lo  the 
provision  if  repaid  prior  to  60  days  after  the 
date  of  enactment.  No  inference  is  intended 
with  respect  to  the  application  of  present 
law  to  any  below -market  loan  outstanding 
prior  to  the  effective  dale 

Compensation-related  term  loans  that  are 
otherwise  treated  as  demand  loans  for  pur- 
poses of  determining  Ihe  liming  and  amount 
of  the  deemed  transfers  under  the  provision 
are  treated  as  term  loans  for  purposes  of 
this  effective  date  provision.  In  addition,  ad- 
vances to  contmuing-care  facilities  by  resi- 
dents of  such  facilities  made  prior  to  June  6. 
1984,  are  nol  subject  to  the  provision  No  in- 
lerence  is  intended  regarding  the  applica- 
tion of  the  provision  to  advances  lo  continu- 
ing-carc  facilities  made  after  that  date. 

'.i.  I.imilalions  wilh  respect  lo  proptTl.x  which  is 
parlMllv  Used  liir  piTs.miil  purpiisc-  and  luvuri 
uulomtthilivs 

Present  law 

The  portion  of  the  cost  of  an  asset  attrib- 
utable 10  business  u.se  is  eligible  for  the  in- 
vestment tax  credit  'generally  6  percent  on 
automobiles)  and  ACRS  <  autimiobiles  are  3- 
year  property),  or.  allernalively.  for  expens- 
ing I  up  to  a  specified  dollar  limit)  Business 
use  is  any  use  in  a  trade  or  business  (sec. 
162)  or  in  connection  wilh  the  production  of 
income  (sec.  212). 

A  portion  of  Ihe  investment  tax  credit  and 
expensing  deduction  may  be  recaptured  if 
the  portion  of  the  a.s.5et  attributable  to  busi- 
ness use  declines  after  the  first  year  it  is 
placed  in  serv  ice  No  such  recapture  rule  ap- 
plies Io  ACRS  deductions. 

a.  I*i'rreniai.'f  nl  pcrsniial  use  prt -unipti-'n  Inr 
aulomohilfs 
House  bill 

At  least  50  percent  of  u.se  is  treated  as  per- 
sonal unle.ss  the  taxpayer  tslablishes  olher- 
wi.se.  effective  for  taxable  years  beginning 
after  December  31.  1984. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

h,  l.imilalifm  on  mvfsiment  lav  rrrdii  and 
depreciation  lor  aulomoliili- 

House  bill 

For  purposes  of  tax  credits,  ACRS.  and 
expensing,  the  basis  of  a  pa.ssenger  automo- 
bile IS  limited  to  $21,000.  adjusted  for  infla- 
tion, effective  for  property  placed  in  .service 
after  March  1.  1984, 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  Housi-  bill,  except  that  basis  is 
limited  to  $15,000  and  the  provision  is  effec- 
tive for  property  placed  in  service  after 
March  15,  1984. 

Cnnfrrrnce  aarermeul 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  modifications.  The 
maximum  investment  tax  credit  that  can  be 
claimed  with  respect  to  any  passenger  auto- 
mobile IS  $1,000,  indexed  for  automobile 
price  inflation  and  rounded  to  the  nearest 
SIOO.  If  the  taxpayer  elects  a  reduced  in- 
vestment credit  in  lieu  of  a  basis  adjustment 
for  half  the  credit  under  section  48'q),  then 
the  credit  is  two-thirds  of  maximum  credit 
that  can  be  claimed.  The  maximum  allow- 
ance lor  depreciation  that  can  be  claimed 
with  respect  to  any  passenger  automobile  is 
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$4,000  in  I  he  year  the  automobile  is  placed 
in  service  by  the  taxpayer,  and  $6,000  in  any 
subsequent  year  Both  figures  are  indexed 
for  automobile  price  inflation  and  rounded 
to  the  nearest  $100  In  computing  the  allow 
able  credit,  the  general  rules  for  the  credit 
are  applied  first,  the  limitation  is  then  im- 
posed. The  credit  as  limited  is  then  reduced 
to  reflect  any  personal  use.  If  business  use  is 
less  than  100  percent,  the  taxpayer  is  enti- 
tled to  claim  the  portion  of  the  maximum 
investment  tax  credit  and  depreciation  de 
ductions  allowable  which  corresponds  to  the 
taxpayers  business  use  percentage  las  de 
scribed  below) 

The  limits  do  not  apply  to  an  automobile 
leased  or  held  for  leasing  by  any  person  reg 
ularly  engaged  in  the  business  of  leasing 
automobiles.  Rather,  the  limits  are  applied 
to  the  lessee  by  denying  a  deduction  for  the 
percentage  of  the  lease  payments  that  is 
substantially  equivalent  to  the  effect  as  i( 
these  restrictions  were  placed  on  the  lessor 
This  percentage  is  to  be  determined  under 
tables  prescribed  by  the  Secretary  If  the 
lessor  passes  through  the  credit  to  the 
lessee,  the  limit  on  the  investment  credit  al 
lowable  applies  to  the  lessee. 

The  limits  are  effective  for  property 
placed  in  service  or  leases  entered  into  after 
June  18  1984.  except  that  property  acquired 
pursuant  to  a  binding  contract  m  ef(t-ct  on 
or  before  June  18.  1984.  that  is  placrd  in 
service  before  January  I  1985.  is  not  affect 
ed  b.v  these  limit.s 

c.  Per-i>nrtl  u-r  pruptTH 
HouxF  bill 

No  provision 
Senate  amendmrni 

Under  the  Senate  amendment,  at  least  90 
percent  of  the  use  of  an  automobile  i based 
on  mileage)  must  be  for  business  purposes 
for  the  taxpayer  to  claim  ITC  ACRS.  or  ex 
pensing.  If  the  90  percent  test  is  not  met. 
the  taxpayer  must  use  standard  mileage  to 
determine  his  allowable  deductions  in  lieu 
of  ITC.  ACRS.  expensing,  and  actual  oper 
ating  expenses.  An  automobile  Kept  al  the 
taxpayers  residence  more  than  14  nights  a 
year  is  automatically  on  standard  mileage 
unless  the  residence  i.^  the  principal  place  ol 
the  taxpayer  s  principal  business  or  the  tax 
payer  is  an  outside  salesman 

With  respect  to  property  used  for  trans- 
portation I  except  automobiles),  entertain- 
ment and  recreation  property,  computers, 
and  other  property  listed  in  regulations,  at 
least  90  percent  of  the  use  must  be  for  busi 
ness  purposes  in  order  for  the  property  to 
be  eligible  for  ITC.  ACRS.  and  expensing  If 
the  90-percent  test  is  not  met  the  taxpayer 
must  use  12  year  straight  line  depreciation. 

The  taxpayer  must  meet  the  90-p«Tcenl 
test  for  both  of  the  first  two  years  to  claim 
ITC  ACRS.  and  expensing,  and  if  business 
use  falls  below  90  percent  after  the  first  two 
years.  ITC,  ACRS.  and  expensing  are  recap 
tured.  Use  by  another  person  is  not  counted 
as  for  a  business  purpose  unless  'l<  the  use 
IS  directly  connected  with  the  taxpayer's 
trade  or  business.  >2i  the  use  gives  rise  to 
income  to  the  other  person,  or  i3i  fair  rent 
IS  paid  to  the  taxpayer  for  the  use 

The    provision    is    effective    for    property 
placed  in  service  after  March  15.  1984 
Conference  agreement 

For  automobiles  and  other  transportation 
equipment,  entertainment,  recreation,  or 
amusement  property,  computers,  or  other 
property  specified  in  regulations,  the  invest- 
ment credit  and  use  of  the  accelerated  per 
ceniages  under  ACRS  are  not  allowed  for 
property  not  used  predominantly  iie  .  more 


than  50  percent)  on  an  annual  basis  in  a 
trade  or  business.  Use  of  this  specified  prop- 
erty for  the  production  of  income,  but  not 
in  a  trade  or  business,  does  not  count  in  de- 
termining whether  the  50  percent  test  is 
met  If  the  50-percent  test  is  otherwise  met. 
however  use  for  the  production  of  income 
may  be  considered  in  determining  the 
amount  of  the  investment  credit  and  ACRS 
that  may  propt-rly  be  claimed.  For  example. 
If  a  specified  asset  is  u.sed  30  percent  in  a 
trade  or  business  and  30  percent  for  the  pro 
duct  ion  of  income,  the  taxpayer  may  not 
claim  the  insestment  credit  or  ACRS  and 
must  instead  compute  depreciation  under 
the  rules  described  below  If.  however,  an 
asset  IS  u.sed  "0  percent  in  a  trade  or  busi- 
ness and  20  percent  (or  the  production  of 
income  the  taxpayer  may  claim  the  invest- 
ment credit  and  ACRS  based  on  90  percent 
business  use.  As  is  required  under  pre.sent 
law.  the  taxpayer  may  properly  claim  the 
credit  and  deduction  only  with  respect  to 
the  portion  of  the  use  of  the  asset  that  rep 
resents  basiness  u.se  Moreover,  as  is  provid- 
ed under  present  law.  a  taxpayer  is  entitled 
ro  no  depreciation  deduction  with  respect  to 
an  rnterlainmcni.  recreation,  or  amusement 
facility. 

If  the  taxpayer's  automobile  is  used  by  an 
other  person,  anv  use  of  the  automobile  by 
that  other  person  is  not  treated,  for  pur 
poses  of  this  provision,  as  business  u.se.  if 
that  use  (A)  is  not  directly  connected  with 
the  business  of  the  taxpayer  )B)  does  not 
give  rise  to  income  to  the  other  person 
"Which,  in  the  case  of  an  employee,  must 
also  be  treated  as  wages  for  withholding 
purposes),  or  <C)  does  not  result  m  a  pay 
ment  o(  fair  market  rent. 

ProvL^ion  of  the  use  of  listed  properly 
merely  as  compensation  to  Spercent  owners 
and  related  taxpayers  or  leasing  to  such  in 
duiduals  IS  not  treated  a-s  use  m  a  trade  or 
business.  However  for  airp:anes  and  heli- 
copters, such  compen.sation  or  leasing  to 
such  individuals  can  be  considered  business 
use.  provided  that  bu.siness  use  without  con 
sideraiion  of  those  activities  is  at  least  25 
fH'rcenl  of  total  use 

Listed  properly  does  not  include  any  com- 
puter exclusively  located  at  a  regular  busi 
ness  establishment  (including  a  qualifying 
home  office)  of  the  employer  or  proprietor 
and  owned  by  the  employer  or  proprietor 
However,  present  law  rules  permitting  the 
credit  and  deduction  only  with  respect  to 
the  business  use  of  these  computers  would 
still  apply 

If  the  50  percent  ir-st  is  not  met.  the  por- 
tion for  which  depreciation  deductions  are 
allowed  must  be  depreciated  on  a  straight 
line  basis  )  using  a  half  year  convention 
1  except  for  15  year  real  properly  and  wilh 
out  regard  to  salvage  value'  using  earnings 
and  profits  lives  (see  sec.  312(k)i3)i A)).  With 
respect  to  3-year  property  'such  as  automo- 
biles), this  is  a  5-year  period.  With  respect 
to  5-year  propertv  (such  as  computers  or 
transportation  equipment  other  than  auto- 
mobiles). It  IS  a  12  year  period.  With  respect 
to  real  property,  it  is  a  35-year  period. 

Listed  property  which  an  individual  owns 
in  connection  with  his  employment  is  eligi- 
ble for  the  investment  credit  and  ACRS  de- 
ductions only  If  such  property  is  required 
for  the  convenience  of  the  employer  and  as 
a  condition  of  employment  The  conferees 
intend  the  terms  -convenience  of  the  em- 
ployer" and  condition  of  employment  '  to 
have  the  same  meaning  with  respect  to  this 
provision  as  it  does  with  respect  to  the  ex- 
clusion from  gross  income  for  lodging  fur- 
nished to  an  employee.  In  order  to  satisfy 


the  condition  of  employment  requirement, 
the  property  must  b<>  required  in  order  for 
an  employee  lo  properly  pertdrm  the  duties 
of  his  employment.  This  requiremenl  is  not 
satisfied  merely  by  an  employer  s  statement 
that  the  property  is  required  as  a  condition 
of  employment.  The  conferees  intend  that 
the  principles  of  Dole  v.  Commissioner.  43 
T.C.  697.  a/fd..  351  F.2d  308.  (1st  Cir.  1965) 
apply. 

With  respect  to  recapture  of  the  invest- 
ment credit,  any  properly  'or  portion  there- 
of) which  ceases  to  be  section  38  property 
during  a  taxable  >ear.  other  than  beoau.se  of 
a  disposition,  is  considered  to  be  dispo.sed  of 
on  the  first  day  of  the  taxable  year  (Treas. 
reg  sees  1.47-l(c).  1.47  2(ei).  The.se  regula- 
tions accomplish  the  objective  of  the  provi- 
sion in  the  Senate  amendment  denying  the 
investment  credit  if  busint"ss  use  falls  below 
90  percent  in  the  first  two  years  the  proper- 
ty is  in  service.  Accordingly,  the  2  year  rule 
of  the  Senate  amendment  has  not  been 
adopted  The  conferees  expect  that  these 
regulations  will  be  strictly  enforced.  The 
conferees  note  thai  the  Secretary  can  pro- 
vide, as  has  been  clone  in  other  areas,  a  rule 
that  a  dr  minimis  reduction  in  the  portion 
ol  property  that  continues  lo  be  section  38 
property  will  not  trigger  any  recapture. 

For  listed  property,  recapture  rules  for  de- 
preciation will  apply.  A  reduction  in  the 
business  u.se  portion  from  above  50  percent 
to  50  percent  or  below  will  trigger  recapture 
of  the  excess  depreciation  Excess  deprecia- 
tion IS  the  excess  of  depreciation  actually 
claimed  over  depreciation  that  would  have 
been  claimed  on  the  basis  of  earnings  and 
profits  lives  on  the  straight-line  method. 

Reduction  or  denial,  due  to  personal  use 
by  the  lessee,  of  the  investment  lax  credit, 
ACRS.  and  expensing  will  not  apply  to  les- 
.sors.  Personal  u.se  by  the  le.s.sor  will,  howev- 
er, cause  a  reduction  in  the  available  invest- 
ment credit  and  depreciation.  Lessees  will  be 
denied  a  deduction  for  a  percentage  of  the 
lease  payment  equivalent  lo  the  value  of  the 
portion  of  the  investment  lax  credit  and  de- 
preciation and  expensing  deductions  which 
would  have  been  denied  due  to  personal  u.se. 
This  percentage  is  to  be  prescribed  in  tables 
Lssued  by  the  Secretary.  These  tables  may 
be  coordinated  with  the  tables  to  be  pre- 
.scribed  denying  a  deduction  for  a  percent- 
age of  the  lease  payment  attributable  to  the 
effect  of  the  caps  on  the  investment  credit 
and  depreciation 

Under  ACRS.  taxpayers  may  elect,  in  lieu 
of  the  prescribed  accelerated  percentages, 
an  optional  recovery  method.  The  taxpayer 
may  elect  either  percentages  based  on  the 
straight  line  method  for  the  regular  recov- 
ery period  or  one  of  the  two  optional  longer 
recovery  periods.  Generally,  an  election  to 
use  an  optional  recovery  method  must  be 
made  in  the  year  the  property  is  placed  in 
service  by  the  taxpayer.  Additionally, 
except  in  the  case  of  15-year  real  property,  a 
taxpayer  who  elects  to  use  an  optional  re- 
covery method  must  elect  the  .same  recovery 
method  for  all  properly  of  that  class  placed 
in  -service  in  the  year  for  which  the  election 
IS  made.  The  mandatory  use  of  the  straight 
line  method  under  this  new  provision  is  not 
intended  lo  have  a  binding  effect  on  all 
other  recovery  property  of  that  class  placed 
in  service  in  the  same  year  by  the  taxpayer. 
Thus,  a  taxpayer  who  owns  a  car  that  is 
subject  lo  this  provision  which  must  be  re- 
covered over  a  5-year  recovery  period  has 
not  made  a  binding  election  with  respect  lo 
all  other  3-year  recovery  properly  placed  in 
service  in  the  same  taxable  year. 
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In  lieu  of  any  investment  tax  credit  and 
any  depreciation  or  expensing  deduction, 
the  taxpayer  may  elect,  as  under  present 
law.  to  compute  hi.s  deduction  for  the  busi- 
ness use  of  his  automobile  at  the  standard 
mileage  rate  This  rale  is  currently  20.5 
cents  a  mile  for  the  first  15.000  miles  of 
business  use  per  year,  up  to  a  maximum  of 
60,000  miles.  Be.vond  tho.se  limits,  the  rale  is 
11  cents  per  mile. 

The  conference  agreement  provides  the 
Secretary  with  authority  to  prescribe  such 
re>;ulations  a.s  may  be  neces.sary  or  appropri- 
ate to  carry  oul  the  purposes  of  this  section. 
These  regulations  should,  among  other 
things,  ensure  that  taxpayers  do  not  at- 
tempi  to  evade  the  restrictions  on  the  in- 
vest mint  credit  and  depreciation  by.  for  ex- 
ample, separating  an  automobile  into  ils 
component  parts. 

The  conferees  also  expect  that  the  Secre- 
tary will  issue  regulations  that  provide  ex- 
phcil  methods  for  allocating  basis  between 
bu.sines.s  and  personal  use.  With  respect  to 
automobiles,  the  regulations  could  provide 
thai  the  proportion  of  business  use  is  not  to 
be  greater  than  the  proportion  of  total  mile- 
age which  is  driven  for  business  purpo.ses. 
The  Secretary  may  al.so  provide  alternate 
means  to  determine  the  business  u.se  per- 
centage for  automobiles.  For  example,  regu- 
lations could  providi'  that  if  an  automobile 
IS  used  5  days  a  week  for  business  purposes 
and  IS  available  2  days  a  week  for  personal 
purposes,  in  no  event  may  the  taxpayer  coii- 
sidtT  more  than  five-sevenths  of  the  use  to 
be  allocable  to  business  purposes.  An  alloca- 
tion based  on  dilferent  factors,  such  as  time, 
may  be  more  appropriate  for  other  types  of 
property  a.s  well, 

Comriiulmg  is  not  busine.ss  use.  regardless 
of  whether  work  is  performed  during  the 
trip  Thus,  for  example,  a  business  tele- 
phone call  made  on  a  telephone  installed  in 
an  automobile  wlule  the  taxpayer  is  com- 
niuling  10  work  does  not  transform  the 
character  of  the  trip  from  commuting  to 
busine.ss.  This  is  also  true  for  a  business 
meeting  held  in  a  car  while  the  taxpayer  is 
commuting  to  work  Similarly,  a  biisint\ss 
telephone  call  made  on  an  otherwise  person- 
al trip  does  not  iransform  the  character  of 
the  trip  from  personal  to  business.  In  a  like- 
wise manner,  the  fact  thai  an  automobile  is 
used  lo  displav  material  that  advertises  the 
owner's  or  user's  trade  or  busine.ss  does  not 
convert  an  otherwise  personal  use  into  busi- 
ness use. 

These  provisions  are  effective  for  properly 
placed  in  service  after  June  18.  1984.  except 
thai  property  acquired  pursuant  to  a  bind- 
\i\\i  conlracl  m  effect  on  or  before  such  dale 
which  is  placed  in  service  before  January  1. 
1985  (or  January  1.  1987.  in  the  case  of  real 
properly)  is  not  affected  by  these  provi- 
sions. 

The  following  examples  illustrate  the  op- 
eration of  this  provision: 

Eiamplr  1.  On  July  1.  1984.  A  purchases 
for  $35,000  and  places  in  .service  a  pa.ssenger 
automobile  which  is  3-year  recovery  proper- 
ty under  section  168.  The  automobile  is  used 
exclusively  in  As  business.  The  amount  of 
As  investment  tax  credit  is  limited  lo 
$1,000  As  unadjusted  basis  for  ACRS  pur- 
poses is  $34,500  (I.e..  $35,000  reduced  by  the 
one-half  basis  adjustment).  A  selects  the  use 
of  the  accelerated  recovery  percentages 
under  ACRS.  As  recovery  deductions  for 
the  years  during  his  recovery  period  (i.e.. 
1984  through  1986)  are  limited  lo  $4,000, 
$6,000,  and  $6,000.  respectively.  A  continues 
to  use  his  car  exclusively  in  his  business 
during  taxable  years  1987  through  1990.  For 


those  years,  A  is  limited  to  a  recovery  deduc- 
tion of  $6,000  per  year.  In  1990.  As  recovery 
deduction  is  $500  li.e.  his  remaining  depre- 
ciable basis). 

Example  2.  On  August  1.  1984.  B  corpora 
lion  purchases  for  $25,000  and  places  in 
service  a  passenger  automobile  which  is  3- 
year  recovery  property  under  section  168,  C 
owns  100  percent  of  B  corporation.  The 
automobile  is  used  25  percent  in  B's  busi- 
ness and  75  percent  for  C's  personal  use  for 
years  1984  through  1989.  Becau.se  business 
use  does  not  exceed  50  percenl.  B  may  not 
claim  the  investment  tax  credit  and  must 
use  either  the  straight-line  method  over  5 
years  or  the  longer  recovery  period  of  12 
years,  which  B  may  elect  under  section 
168(b)(3).  B  uses  the  5-\ear  period.  In  1984. 
B's  recovery  dcduclion  is  $625  'i.e..  .25  (busi- 
ness use)  X  $25,000  X  .10  'depreciation  on  a 
straight  line  basis  with  a  half-year  conven- 
tion)). In  1985  through  1988.  B's  recovery 
deduction  is  $1,250  n.t\.  .25  x  $25,000  x  .20). 
In  1989.  B's  recovery  deduction  is  $625  'i.e.. 
.25  X  $25,000  X  .10).  No  further  recovery  de- 
ductions are  available  to  B.  This  is  because 
the  amount  with  respect  to  which  recovery 
deductions  are  available  is  reduced  each 
year  by  the  amount  that  could  have  been 
deducted  if  business  use  had  been  100  per- 
cent. 

Esamplr  3.  On  Decembir  1,  1984.  A  pur 
chases  for  S30.000  and  places  in  service  a 
pa.ssenger  automobile  which  is  3-year  recov- 
er.v  propert.v  under  section  168.  A  owns  100 
percent  of  his  busine.ss.  In  1984.  A  uses  his 
car  40  percenl  m  Ins  busine.ss.  20  percenl  in 
an  investment  activit.v.  and  40  percent  for 
personal  purposes.  Because  A  does  not  use 
his  car  more  than  50  percent  in  his  business. 
A  may  not  claim  an  investment  tax  credit 
with  respect  lo  the  car.  As  unadjusted  basis 
is  $30,000.  Also,  because  A  dot^s  nol  use  the 
car  more  than  50  percent  in  his  trade  or 
busine.ss  'i.e..  in  a  qualified  business  use") 
the  deduction  allowed  under  section  168 
must  be  determined  by  use  of  the  straight- 
line  mi-thod  over  a  5-year  recovery  period 
(or.  if  A  so  elects,  over  a  12  year  period).  As 
business  use  percentage,  for  purposes  of  de- 
termining the  allowable  portion  of  the  re- 
covery deduction,  is  60  percenl  for  1984 
(that  is.  40  percent  trade  or  business  use 
plus  20  percent  investment  activity  use). 
Thus.  A's  allowable  deduction  for  1984  is 
$1,800  (that  IS.  the  allowable  depreciation  of 
$3,000  ($30,000  X  10"'^  depreciation)  'which 
is  less  than  the  $4,000  cap)  times  the  60  per- 
cent business  use  percentage). 

Example  4.  On  July  1.  1984.  A  purchases 
for  $18,000  and  placed  in  service  a  passenger 
automobile  which  is  3-year  recovery  proper- 
ty under  section  168.  As  1984  busine.ss  use 
percentage  is  80  percent.  A  elects  to  take  a 
reduced  investment  tax  credit  in  lieu  of  a 
basis  adjustment.  The  amount  of  As  invest- 
ment tax  credit  is  limited  to  $536  'i.e.. 
$1,000  X  .67  (Which  is  less  than  .4  x  $18,000) 
times  80*",  busine.ss  use).  A  selects  the  use  of 
the  accelerated  recovery  percentages  under 
ACRS.  A's  unad.iusted  basis  for  ACRS  pur- 
poses is  $18,000.  .As  1984  recover.v  deduction 
is  $3,200  (i.e.  $4,000  'Which  is  less  than 
$18,000  X  .25)  limes  80<"f  business  use).  In 
1985.  As  business  u.se  percentage  is  80  per- 
cenl. A's  1985  recovery  deduction  is  $4,800 
(t.c.  $6,000  (which  IS  less  than  $18,000  x  .38) 
limes  80ff  business  u.se).  In  1986.  As  busi- 
ness use  is  45  percent.  As  a  result  of  the  de- 
cline in  business  use  percentage.  A.  for  in- 
vestment tax  credit  purposes,  is  treated  as 
having  disposed  of  the  portion  of  tne  auto- 
mobile converted  to  personal  use  and  must 
recapture  a  portion  of  the  invcsimeni  lax 


credit  claimed  previously  'pursuant  to 
Treas.  reg.  sees.  1.47-l(ci.  1,47-2'ei).  A's  in- 
vestment credit  recapture  is  $123,82  'i.e. 
$536  X  .35  'Which  is  .80  .45)  x  .66  'the  per- 
centage specified  in  sec.  47(a)(5i)).  Since  A's 
business  use  is  not  greater  than  50  percenl. 
A  must  recompute  (for  recapture  purposes) 
his  recovery  (leduclions  for  the  preceding 
recovery  years  using  the  straight  line 
method  over  5  years.  As  recomputed  recov- 
ery deductions  lor  1984  and  1985  are  $1,440 
(I.e..  .10  \  $18,000  X  .80).  and  $2,880  'i.e..  .20 
X  $18,000  X  .80'.  respectively.  A  must  recap- 
ture $3,680  (  i.e..  (3.200  -  4.800)  (1.440  ~ 
2.88011  and  include  that  amount  in  gross 
income  a.s  ordinary  income  for  1986.  A's  re- 
covery deduction  for  1986  is  $1,620  (i.e. 
$18,000  X  ,20  'Which  is  less  Ihan  $6,000) 
iimes  45'';  business  use).  As  business  use  for 
1987  and  1988  is  45  percent  and  his  recovery 
deduction  for  each  year  is  $1,620.  In  1989, 
As  busine.ss  use  is  45  percent  and  his  recov- 
ery deduction  is  $810  (i.e..  $1,800  x  ,45).  A 
may  not  recover  any  additional  amounts,  be- 
cause had  he  used  the  automobile  solely  for 
busin<>ss  purposes,  he  would  have  recovered 
his  entire  unadjusted  basis  (i.e..  $18,000)  by 
1989. 

(I.  Ki'iiirdkcfping 
PrcHcnt  law 

The  taxpayer  must  substantiate  any 
travel  expenses  by  adequate  records  or 
other  evidence  corroborating  his  own  state- 
ments. These  records  must  show  the 
amount,  time,  place,  and  busine.ss  purpose 
of  the  travel  expenses. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  present 
law  substantiation  requireinenls  to  all  busi- 
ness use  of  an  automobile  and  to  the  other 
property  described  abo\(-  'i  e.  property  u.sed 
for  transportation,  entertainment  and  recre- 
ation property,  computers,  and  other  prop- 
erty listed  in  regulations).  The  Senate 
amendment  requires  the  maintenance  of 
contemporaneous  records. 

The  Senate  amendment  also  requires  that 
return  preparers  verify  that  adequate  con- 
temporaneous records  have  been  kept  sup- 
porting deductions  before  signing  returns. 
The  provision  is  effective  with  respect  to 
property  placed  in  service  after  March  15. 
1984, 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications. 
Thus,  taxpayers  are  required  lo  substanti- 
ate by  adequate  contemporaneous  records 
any  investment  tax  credit  or  deduction  with 
respect  to  the  business  u.se  of  listed  proper- 
ty, traveling  expenses  (including  meals  and 
lodging  while  away  from  home  as  well  as 
local  iraveli  that  are  trade  or  business  ex- 
penses or  expenses  for  the  production  of 
income,  for  entertainment  expenses,  and  for 
gifts.  If  the  taxpayer  does  nol  have  ade- 
quate contemporaneous  records,  no  credit  or 
deduction  is  allowed  with  respect  to  that 
item.  If.  however,  these  records  are  lost  due 
to  circumstances  beyond  the  taxpayers  con- 
trol, such  as  in  a  fire,  flood,  or  earthquake, 
the  conferees  intend  that  taxpayers  contin- 
ue to  have  the  ability,  as  they  do  under 
present  law.  to  substantiate  a  deduction  by 
reasonable  reconstruction  of  expenditures 
'see  Treas.  reg.  1.2V4-5'c)i  5'). 

The  conferees  expect  that  these  records 
will  reflect  with  substantial  accuracy  the 
business  use  of  the  property.  The  records 


1S334 


CONGRKSSIONAL  RFC:ORD— HOL  SE 


June  J  J.  im 


June  JJ.  1984 


CONGRESSIONAL  RECORD— HOUSE 


18335 


must  mdicaie  the  business  purpose  of  thf 
expense  or  use.  unless  the  business  purpose 
IS  clear  from  the  surrounding  circumstances. 
With  respect  to  automobiles,  logs  recording 
the  date  of  the  trip  and  the  mileage  driven 
for  business  purposes  must  be  kept. 

The  requirement  of  the  Senate  amend 
ment  that  return  preparers  verify  that  ade- 
quate records  .supporting  all  of  these  deduc- 
tions have  been  kept  before  signing  the 
return  has  been  deleted.  In  place  of  that  re- 
quirement, a  return  preparer  must  properly 
and  fully  advise  the  taxpayer  of  these  con- 
temporaneous recordkeeping  requirements 
and  obtain  written  confirmation  from  the 
taxpayer  certifying  that  adequate  contem- 
poraneous records  supporting  these  deduc 
tions  and  credits  exist.  If  the  return  prepar 
er  does  not  obtain  this  written  certification. 
the  preparer  may  not  sign  the  return  The 
conferees  anticipate  either  that  the  content 
of  this  certification  will  be  specified  by  the 
Secretary  or  that  the  Secretary  will  pre 
scribe  a  form  tor  this  certificalioa  The  con 
ferees  expect  that  the  Secretary  will  amend 
Form  2106  or  any  other  appropriate  form  to 
require  that  the  taxpayer  directly  indicate 
on  his  return  whether  the  required  records 
have  been  kept  This  could  be  done,  for  ex 
ample  by  providing  a  box  to  check  on  the 
return. 

The  conference  agreement  also  provides 
that  any  portion  of  an  underpa>ment  of  tax 
attributable  to  a  failure  to  comply  with 
these  contemporaneous  recordkeeping  re- 
quirements IS  treated  as  due  to  negligence  in 
the  absence  of  clear  and  convincing  e\i 
dence  lo  the  contrary  Claiming  a  deduction 
or  credit  without  the  support  of  the  re- 
quired records  is  also  potenliallv  fraud.  This 
is  in  addition  to  the  loss  of  the  credit  and 
deduction  which  would  occur  under  prcsrnt 
law 

The  conferees  anticipate  thai  the  Secre 
tary  will  draw  the  attention  of  taxpayers  to 
these  new  recordkeeping  requirements  in 
the  appropriate  regularly  issued  Internal 
Revenue  Service  publications  To  accom- 
plish this,  for  example,  the  Service  could  de 
scribe  these  new  recordkeeping  require- 
ments m  the  section  of  the  instructions  to 
the  1984  Form  1040  that  highlights  impor 
tant  tax  law  changes. 

The  compliance  provisions  are  effective 
with  resp«'Ct  to  taxable  years  beginning 
after  1984 

I  Tran>fer>  iif  drpreriablr  pruptrn  bvimcn 
relaird  pari  it— 

Present  law 

Transfers  of  depreciable  property  between 
related  parties  are  denied  capital  gains  and 
installment  sales  treatment.  Related  parties 
Include  ili  husband  and  wife,  and  i2)  part- 
nerships and  corporations  which  are  80  per- 
cent controlled  by  one  taxpayer. 

House  btll 

For  purposes  of  this  rule,  the  House  bill 
(li  treats  a  patent  application  as  deprecia 
ble  property,  and  i2i  treats  a  person  and  a 
trust  m  which  the  person  has  a  beneficial 
interest  i other  than  a  remote  contingent  in- 
terest) as  related. 

The  provision  is  effective  for  transactions 
after  March  1.  1984. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


"..  Trraimcnl  of  rertain  rclaled  part\  iran^ai-lmns 
Prexen  t  la  w 

Present  law  denies  a  deduction  for  busi- 
ness expenses  and  interest  by  an  accrual 
basis  taxpayer  owed  to  a  related  cash  basis 
taxpayer  if  payment  is  not  made  within  2'; 
months  after  the  close  of  the  taxable  year. 
Present  law  does  not  apply  to  transactions 
between  a  partner  and  a  partnership,  and 
does  not  apply  lo  transactions  between  re- 
lated corporations. 
House  bill 

The  House  bill  provides  that  a  deduction 
for  expenses  of  an  accrual  basis  taxpayer 
owed  to  ii  related  cash  basis  taxpayer  is  al- 
lowed only  when  the  amount  is  paid.  The 
bill  applies  the  new  accrual  rule  to  amounts 
accrued  by  a  partnership  lo  its  partners  and 
persons  related  lo  its  partners  land  vice 
versa  I.  It  also  applies  the  present  law  rules 
denying  losses  between  related  parties  as 
well  as  the  new  accriml  rules  to  transactions 
between  controlled  corporations  i  using  a  50- 
perceni  control  test).  It  does  not  apply  to 
.sales  to  a  controlled  DISC. 

The  provision  applies  th<'  accrual  rules  lo 
taxable  years  beginning  after  December  31, 
1983.  unless  pursuant  to  a  binding  contract 
in  effect  on  September  29.  1983. 

The  expansion  of  the  related  party  rules 
will  apply  to  transactions  after  September 
29.  1983.  unless  it  is  pursuant  lo  a  contract 
binding  on  that  date.  In  the  case  of  sales  to 
a  controlled  foreign  corporation,  the  provi- 
sion will  apply  March  1.  1984. 
Senate  aincndtnent 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  il"  the  part- 
nership provision  does  not  apply  to  certain 
ca.ses  involving  resyndlcations  of  low  income 
housing,  and  (2i  losses  from  sales  and  ex- 
changes belwi'iTi  controlled  corporations 
will  result  in  deferral  (rather  than  denial)  of 
losses  until  the  related  corporation  disposes 
of  the  prop«*rty  outside  the  group  in  a  recog 
nit  Ion  transaction  No  DISC  exception  Is 
provided 

The  effective  date  generally  is  thre  same  as 
the  House  bill  except  'D  the  expansion  of 
the  related  party  rules  will  apply  to  taxable 
years  beginning  after  December  31.  1983 
and  (2)  no  special  rule  applies  to  controlled 
foreign  corporations. 
Con/rrence  agreement 

The  provision  generally  follows  the 
Senate  amendment  with  the  following  modi- 
fications: 

1)  There  will  be  no  attribution  of  part- 
nership interests  held  by  a  subchapter  C 
corporation  lo  any  shareholder  owning  less 
than  5  percent  of  the  stock  of  the  corpora- 
tion, 

I  2)  Except  as  provided  in  regulations,  sales 
of  inventory  in  the  ordinary  course  of  busi- 
ness between  two  corporations  at  least  one 
of  which  IS  a  foreign  corporation  will  not  be 
subject  to  the  loss  deferral  rule.  This  excep- 
tion will  only  apply  if  the  sales  are  made  for 
bona  fide  business  purposes.  The  IRS  may 
apply  the  loss  deferral  rule  where  sales  are 
made  for  the  purpo.se  of  accelerating  losses. 
An  abnormally  large  volume  of  sales  near 
the  end  of  the  year  would  be  an  indication 
of  a  purpose  to  accelerate  losses,  absent  evi- 
dence to  the  contrary 

i3)  The  operation  of  the  loss  deferral  rule 
IS  clarified  to  provide  that  any  loss  sus- 
tained shall  be  deferred  until  the  property 
is  transferred  outside  the  group,  or  until 
such  other  time  as  is  provided  by  regula- 
tions. These  rules  will  apply  to  taxpayers 
who  have  elected  not  to  apply  the  deferral 


intercompany  transaction.-,  rules,  except  lo 
the  extent  regulations  providr  otherwise 

The  Secretary  may  prescribe  exceptions 
from  these  principles,  for  example  \ihere 
necessary  to  properly  reflect  tin  mt 
amount  of  income  on  a  transaction  For  ex- 
ample, it  is  intended  ih,-\t  where  any  income 
IS  properly  taken  into  account  by  the  con- 
trolled group  with  respect  to  the  face 
amount  of  a  note  receivable  <for  example, 
the  income  is  accruable  in  accordance  with 
the  principles  set  forth  in  Rev  Rul.  71-365) 
at  any  time  prior  to  the  transfer  of  the 
property  outside  the  group,  any  loss  due  to 
the  discount  in  the  note  or  receivable  (to 
the  extent  of  such  Income  previously  recog- 
nized) shall  be  allowed  no  later  than  the 
time  that  both  the  income  has  been  taken 
into  account  and  that  loss  has  been  sus- 
tained. 

(4)  Any  loss  sustained  on  the  repayment 
of  a  loan  to  another  member  of  the  con- 
trolled group  will  not  be  disallowed  if  the 
loan  IS  payable  or  denominated  in  a  foreign 
currency  and  the  lo.ss  is  attributable  to  a  re- 
duction in  value  of  the  foreign  currency. 

(5)  The  DISC  provision  In  the  House  bill 
Ls  contained  in  the  conference  agreement. 

(6)  In  the  case  of  .sales  to  a  controlled  for- 
eign corporation  the  effect l\e  date  will  be 
March  1,  1984 

ti.  I.iis.«,fs  on  salt—  .ind  •  m  h,ini:i  -  "I  prcip<rl.\  ii«i'(1 

in  ,1  1  r  .lilt    Ml   lutein-  ^„ 

Present  law 

Generally,  gains  and  losses  on  the  sale  or 
exchange  of  business  property  plus  the 
gams  and  losses  on  the  Involuntary  conver- 
sion of  business  property  and  capital  assets 
are  treated  as  long-term  capital  gains  and 
losses  if  there  are  net  gains  for  the  taxable 
year  and  they  are  treated  as  ordinary  losses 
If  there  are  net  lo.s.ses  for  the  taxable  year. 

House  bill 

No  pro\  ision. 
Senate  amendment 

Under  the  Senate  amendment,  net  losses 
from  the  sale  or  exchange  of  business  assets 
will  be  treated  as  capital  losses  to  the  extent 
of  net  section  1231  gains  for  the  prior  three 
years  and  will  be  carried  back  to  offset  these 
gains.  Also  net  gams  will  be  treated  as  ordi- 
nary to  the  extent  of  net  section  1231  losses 
lor  the  prior  three  years. 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1984. 
Conference  agreement 

Under  the  conference  agreement,  net  sec- 
tion 1231  gams  will  be  treated  as  ordinary 
income  to  the  extent  of  unrecaptured  net 
section  1231  losses  of  the  taxpayer  (or  pred- 
ecessor taxpayer)  for  the  5  most  recent 
prior  years  beginning  after  December  31. 
1981.  Lo.sses  will  be  deemed  recaptured  m 
the  chronological  order  they  arose. 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31    1984 
7.  i)i?iall<»»an(r  of  iirlain  rxpi-nsf^  »  htri-  la\pa> 

er  u-t—  prnpi  rn    -iniil;ir  \i>  prup«rl>   imncd  h> 

taxpayer 
Present  law 

Deductions  for  personal  expenses  are  dis- 
allowed Deductions  are  allowed  for  ex- 
penses incurred  In  a  trade  or  business  or  in 
connection  with  the  production  of  Income. 
In  addition,  an  investment  tax  credit  is  al- 
lowed for  depreciable  property  used  in  a 
trade  or  business  or  for  the  production  of 
Income. 
House  bill 

No  provision. 


Senate  ajnendrncnt 

The  Senate  amendment  clarifies  the  ap- 
plication of  present  law  where  a  taxpayer 
u.ses  property  owned  by  another  person  for 
personal  purposes  and  such  person  (or  a 
third  person!  uses  similar  properly  owned 
by  the  taxpayer  for  personal  purposes,  or, 
under  regulations,  where  the  taxpayer  has 
an  interest  in  a  partnership  or  other  entity, 
the  principal  purpose  of  which  is  to  permit 
lis  owners  to  obtain  personal  use  of  proper- 
ty while  claiming  tax  benefits  with  respect 
to  similar  properly.  If  this  provision  applies, 
the  taxpayer  is  treated  as  using  the  proper- 
ty with  respect  to  which  lax  benefits  are 
claimed  tor  personal  purposes,  lo  the  extent 
of  the  expenses  attributable  lo  the  similar 
property  that  is  actually  used  by  the  tax- 
payer for  personal  purposes. 

The  provision  applies  lo  the  use  of  proper- 
ty alter  February  22.  1984. 

( "o nfe re n cr  agreement 

The  conference  ai-'reement  follows  the 
House  bill. 

The  conferees  concluded  that  present  lau 
IS  adequate  lo  prevent  the  abuse  addressed 
by  the  Senate  amendment. 

s    I  sf  nf  miiltii  iimpan>  siruclure  lo  reduce  lav 
iin  coal  optTalions 

Present  law 

Present  law  isec.  631icii  provides  that, 
sub.iect  to  Certain  special  limits,  royalties  re- 
rined  on  the  disposition  of  coal  or  iron  ore 
qualify  tor  capital  sjam  treatment.  For  cap- 
ital gam  treatment  to  apply,  the  coal  or  iron 
ore  musl  liavt'  been  held  for  more  than  one 
year  before  mining.  Capital  gain  treat nieni 
does  not  apply  to  income  realized  by  an 
owner  as  a  co-adM'nturer,  partner,  or  princi- 
I)al  in  the  mining  of  the  coal  or  iron  ore.  In 
the  case  of  iron  ore  (but  not  coal),  capital 
wain  treatment  is  also  not  applicable  to  a 
disposal  to  a  related  person  or  lo  a  person 
owned  or  controlled  directly  or  indirectly  by 
the  same  interests  which  own  or  control  the 
person  disposing  of  the  ore.  If  capital  gain 
treatment  is  allowed  for  coal  or  iron  ore  roy- 
alties, the  rovalty  owner  is  not  entitled  lo 
ptTcetitage  depletion  with  respect  to  the 
coal  or  iron  ore  disposed  of. 

I'lider  present  law.  it  is  po.ssible  lo  reduce 
the  overall  tax  on  coal  mining  operations  by 
having  a  separate  land-holding  company  ac- 
(juire  coal  reserves  and  lease  them  for  a  re- 
tained arm's-length  royally  lo  the  company 
which  actually  conducts  mining  operations. 
l.'nder  such  an  arrangement,  the  royalties 
are  deductible  by  the  operating  company, 
and  the  amount  of  the  royalties  received  by 
the  land  company  (after  subtracting  cost  de- 
pletion and  certain  expenses)  qualify  for 
capital  gain  treatment.  If  the  benefits  of 
capital  gam  treatment  exceed  the  loss  from 
foregoing  percentage  depletion  on  the  coal 
m  question,  the  overall  tax  an  the  operation 
will  be  reduced.  The  Code  specifically  pro- 
hibits this  result  in  the  case  of  iron  ore  by 
denying  capital  gains  treatment  for  disposi- 
tions to  related  persons. 

House  bill 

No  provision. 
Senate  amendment 

Section  631IC)  is  amended  lo  specify  that 
capital  gam  treatment  does  not  apply  to  any 
disposal  of  coal  to  a  related  person  or  to  a 
person  owned  or  controlled  directly  or  indi- 
rectly by  the  same  interests  which  own  or 
control  the  person  disposing  of  the  coal. 

The  provision  is  effective  for  coal  disposed 
of  (I.e..  mined  I  after  September  30,  1985. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  amend- 
ment does  not  apply  to  coal  sold  under  a 
fixed  contract  in  effect  on  June  15.  1984. 
and  at  all  limes  thereafter,  before  for  such 
sale,  under  which  the  price  for  such  coal 
cannot  be  adjusted  lo  reflect  lo  any  extent 
the  increased  liabilities  of  the  selling  royal- 
ly owner  for  income  tax  by  reason  of  the 
amendment.  This  exception  for  fixed  con- 
tracts terminates  on  Janiiar.v  1,  1990.  For 
purposes  of  this  effective  date  rule,  if  an  op- 
erator sells  coal  under  both  lixed  contracts 
and  other  contracts,  unless  the  contract 
otherwise  provide,  the  royalty  sub.iect  to  the 
new  rules  will  be  treated  as  paid  first  out  o( 
the  proceeds  from  the  fixed  contracts, 

W,  Public  utilil>  dividend  reinvestment  plans 
Present  law 

Under  present  law,  shareholders  mav  ex- 
clude from  income  up  to  S750  ($1,500  in  the 
case  of  a  .joint  return  i  of  slock  distributions 
from  public  utility  corporations  under  quali- 
fied dividend  reinvestment  plans.  This  pro- 
vision expires  for  distributions  made  after 
1985. 
House  bill 

No  prov  ision. 
Senate  anwjuhnrnt 

The  Senate  amt^ndmcnt  repeals  this  provi- 
sion  effective   lor   disinbimons   made  after 
December  31,  1984. 
Con/ercricr  aarvrtnent 

The  conference  agreement  does  not  con- 
tain the  Senate  amendment. 

Id.  Modirualion  of  iniome  auraKini; 
Prescnl  law 

Income  averaging  is  presently  available  to 
taxpayers  with  "averageable  income."  Aver- 
ageable  income  is  current  year  taxable 
income  in  excess  of  120  percent  of  average 
taxable  income  in  the  four  preceding  years. 
In  effect,  income  averaging  widens  the  tax 
brackets  by  a  factor  of  five  with  respect  to 
averageable  income. 
House  bill 

The  House  bill  increases  the  120-percent 
threshold  to  140  percent  and  provides  that 
only  the  three  preceding  years  are  to  be 
taken  inlo  account.  The  bill  modifies  income 
averaging  so  that  it,  m  effect,  widens  the 
tax  brackets  b,v  a  factor  of  four,  not  live, 
with  respect  to  avi  ragt-ablc  income. 
Seiiate  amendmvnl 

The  Senate  amendment  is  the  .same  as  the 
House  bill. 
Conference  agreement 

The    Conference    agreement     follows    the 
House  bill  and  the  Senalt-  amendmenl. 
II.  Taxation  of  the  Kederal  Home  Loan  Morlgagf 

Corporalion 
Present  law 

Taj:  exemption  oj  the  Federal  Home  Loan 
Mortgage  Corporation  'Freddie 
Mac"! 

Under  a  non-Code  provision,  the  Federal 
Home  Loan  Mortgage  Corporation  i  Fred- 
die Mac")  is  exempt  from  all  Federal.  State. 
and  local  taxation.  Real  properlv  held  by 
Freddie  Mac  remains  subject  to  State  and 
local  lax. 

Net  operating  loss  carrybacks 

Corporations  are  generally  allowed  to 
carry  net  operating  losses  back  3  years  and 
forward  15  years.  Under  a  special  rule,  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  is  allowed  to  carry  net  operat- 


ing losses  arising  in  1982  or  later  back  10 
years  and  forward  5  years,  other  than  losses 
resulting  from  mortgage  dispositions.  Losses 
resulting  from  mortgage  dispositions  are 
subject  lo  the  general  corporate  rules  i  i.e..  a 
3-year  carryback  and  15year  carryforward). 
Diridejids  received  deduction 

Corporations  are  allowed  a  deducation  for 
a  portion  < generally,  85  percent!  of  divi- 
dends received  from  a  domestic  corporation. 
This  deduction  is  not  allowed  for  (dividends 
received  from  a  tax-exempt  entity.  Thus, 
dividends  received  by  savings  institutions 
from  a  Federal  Home  Loan  Bank  (Which  is 
tax-exempt  under  a  non-Code  provision)  do 
not  qualify  for  a  dividends  received  deduc- 
tion. 

For  dividends  received  by  thrift  inslitu- 
tions  I  including  savings  and  loans  and 
mutual  savings  banks),  present  law  reduces 
the  amount  of  the  otherwise  allowable  divi- 
dends received  deduction  by  40  percent. 

House  bill 

No  provision. 
Seriate  amendment 

Repeal  of  Freddie  Mac  tax  exemption 

The  Senate  amendment  repeals  the  Feder- 
al lax  exemption  for  Freddie  Mac.  effective 
January  1.  1985.  The  Stale  or  local  tax 
treatment  of  Freddie  Mac  is  not  affected. 

Met  operating  loss  carrybacks 

The  Senate  amendment  provides  Freddie 
Mac  Willi  treatment  equivalent  to  that  pro- 
vided under  present  law  to  Fannie  Mae.  i.e., 
a  10-year  carryback  and  5-year  carryforward 
of  net  operating  losses  (except  lo.s.ses  result- 
ing from  mortgage  dispositions). 

Dividends  received  deduction 

The  Senate  amendmenl  allows  a  dividends 
received  deduction  for  dividends  received 
from  a  Home  Loan  Bank  which  are  alloca- 
ble to  dividends  paid  by  Freddie  Mac  out  of 
current  earnings  profits  or  earnings  and 
profits  accumulated  after  December  31. 
1984.  For  dividends  paid  out  of  current  earn- 
ings and  profits  of  a  Home  Loan  Bank,  the 
amount  of  any  dividend  which  qualifies  for 
a  deduction  is  that  amount  which  bears  the 
same  ratio  to  the  total  dividend  as  the  ratio 
of  (a)  dividends  received  by  the  Home  Loan 
Bank  from  Freddie  Mac  during  the  Home 
Loan  Bank  s  current  taxable  year,  to  <b!  the 
total  earnings  and  profits  of  the  Home  Loan 
Bank  for  the  year. 

If  the  amount  of  the  dividends  paid  by  a 
Home  Loan  Bank  to  its  shareholders  ex- 
ceeds the  bank's  earnings  and  profits  for 
the  current  taxable  year.  then,  under  the 
Senate  amendment,  a  deduction  is  allowed 
lor  ih.al  portion  of  any  dividend  paid  out  of 
accumulated  earnings  and  profits  of  Freddie 
Mac  which  is  equivalent  to  the  ratio  of  (a) 
th(  amount  of  dividends  received  by  the 
Home  Loan  Bank  from  Freddie  Mac  out  of 
Freddie  Mac  earnings  and  profits  for  tax- 
able years  ending  after  December  31.  1984. 
which  have  not  been  accounted  (or  under 
the  rules  described  in  the  preceding  para- 
graph, to  lb)  the  sume  of  (i)  the  retained 
earnings  of  the  Home  Loan  Bank  as  of  Jan- 
uary 1.  1985.  and  (ip  the  accumulated  earn- 
ings and  profits  of  the  Home  Loan  Bank  at 
the  time  the  dividend  is  paid  which  are  at- 
tributable to  periods  after  December  31. 
1984,  For  purposes  of  his  rule,  the  Home 
Loan  Banks  are  permitted  to  treat  retained 
earnings  for  financial  accounting  purposes 
as  of  January  1,  1985,  as  accumulated  earn- 
ings and  profits  for  years  before  1985.  No 
deduction  is  allowed  for  dividends  paid  by 
Home    Loan    Banks    allocable    to    dividends 
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paid  by  FYeddie  Mac  out  of  earnings  and 
profits  It  accumulated  before  January  1. 
1985  'It'  .  prior  to  the  date  of  taxability). 
Effective  date  and  tranmtton  rules 
Under  the  Senate  amendment,  the  repeal 
of  the  Freddie  Mac  tax  exemption  is  effer 
tive  on  January  1.  1985  Additionally.  Fred 
die  Mac  is  to  be  treated  a-s  haung  no  accu 
mutated  earnings  and  profits  as  of  January 
1.  1985 

The  Senate  amendment  includes  special 
basis  rules  designed  to  ensure  that,  to  the 
extent  possible  pre  1985  appreciation  or  de 
cline  in  the  value  of  Freddie  Mac  assets  will 
not  be  taken  into  account  for  tax  purposes. 
Under  these  rules,  for  purposes  of  detrrmin 
ing  gain,  the  basis  of  any  asset  held  on  Jan 
uary  1.  1985.  is  to  be  the  higher  of  <  I '  the 
regular  adjusted  basis  of  the  asset  in  the 
hands  of  Freddie  Mac.  or  '  2i  the  fair  market 
value  of  the  asset  on  January  1  1985  For 
purposes  of  determining  lo.ss.  the  basis  of 
any  asset  held  on  January  1.  1985.  Is  to  b<- 
the  lower  of  these  two  figures.  Wherr  the 
amount  realized  on  the  disposition  of  an 
asset  is  greater  than  thr  lower  of  these  fig- 
ures, but  less  than  the  higher  figure  no 
gam  or  loss  is  to  be  recognized  by  Frrddie 
Mac  on  the  disposition 

The  Senate  amendment  provides  specifi 
cally  that,  (or  purposes  of  the  basis  rules 
above,  rights  to  income  retained  by  Freddie 
Mac  under  participation  certificates  iPCs) 
and  similar  interests  in  mortgages  •  inrlud 
ing  guaranteed  mortga*!e  certificatrs  and 
collateralized  mortgage  obligations)  which 
Freddie  Mac  sold  prior  to  January  1.  1985 
are  not  to  be  considered  to  have  a  built  in 
income  component  on  January  1  1985. 
which  could  be  treated  as  an  asset  held  by 
Freddie  Mac  as  of  the  date  of  taxability 
Under  a  special  rule,  if  Freddie  Mac  realizes 
gam  on  the  sale  of  its  interests  in  a  PC  or 
similar  interest  in  mortgage.^  between 
March  15  1984.  and  January  1  1985.  such 
income  is  to  be  recognized  on  January  1. 
1985  land  therefore  subject  to  tax* 
Conjerencr  agreement 

The    conference    agreement    follows    the 
Senate  amendment  with  the  following  modi- 
fications. 
Net  operating  loss  carrybacki 
The    conference    agreement    follows    the 
Senate    amendment    in    providing    Freddie 
Mac  With  treat mcni  equivalent  to  that  pro- 
vided to  Fannie  Mae  under  present  law.  i  r 
a  10- year  carryback  and  5  year  carryforward 
of   net   operating   losses  i other  than   los.<.es 
from  mortgage  dispositions i.  However,  the 
conference  agreement  provides  that  no  net 
operating  loss,  capital  los.s.  or  excess  credit 
of  Freddie  Mac  for  any  taxable  year  begin 
ning  after  December  :U     1984    shall   be  al 
lowed  as  a  carryback  to  any  taxable  year  be 
ginning  before  January  1    1985  Thij  adjust 
ment  prevents  Freddie  Mac   from  being  re 
quired   to  carry   back   losses  or  credits   to 
years  in  which  the  corporation  was  not  tax- 
able  land  m  which  the  losses  or  credits  are 
therefore   without   value   to  Freddie   Maci. 
and  allows  such  losses  or  credits  to  Instead 
be  carried  forward  to  later  taxable  years 
Divideridi  receiied  deduction 
The  conference  agreement   clarifies  that, 
in  determining  the  amount  of  the  deduction 
for  dividends  paid  out  of  accumulated  earn 
ings  and  profits  of  a  Home  Loan  Bank,  the 
total  accumulated  earnings  and  profits  of 
the  Home  Loan  Bank  at  the  time  the  divi- 
dend IS  paid  are  to  be  taken  into  account. 
Thus,  a  deduction  is  to  be  allowed  for  that 
portion  of  such  a  dividend  which  tiears  the 


same  ratio  to  the  total  dividend  •<l.^  llu-  ratio 
of  la)  the  amount  of  dividends  received  by 
the    Home    Loan    Bank    from    PVeddie    Mac 
which  are  out  of  Freddie  Mac  earnings  and 
profits   for  taxable  years  ending  after  De 
cemt)er  31.   1984    and  which  have  not  been 
taken  Into  account   m  determining  the  de 
duclion   for  dividends   paid   out   of  current 
earnings    and    profits    of    the    Home    Loan 
Bank,  to  ibi  the  total  accumulated  earnings 
and  profits  of  I  he  Home  Loan  Bank  al  the 
time  the  dividend  is  paid.  For  purposes  of 
this  rule,  the  retained  earnings  and  profits 
of  the  Home  Loan  Bank  as  of  January   1. 
1985.  are  to  be  treated  as  its  accumulated 
earnings  and  prolils  as  of  that  date 
Effecliie  date  and  transUian  rules 
Basts  of  Freddie  Mae  assets 
The    conference    agreement    followTS    the 
rules  of   the  Senair  amendment   regarding 
the  basis  of  Freddie  Mac  assets  held  by  the 
corporation  on  January    1.   1985    However, 
the  conference   agreement    provides   an  ex- 
ception to  the.se  general  rules  In  the  case  of 
tangible  depri-ciable  property  held  by  Fred 
die  Mac  on  January  1.  1985.  For  such  prop 
eriy.   the   adjusted   basis,    for   purposes  of 
both  gain  or  loss,  is  to  be  equal  to  the  les.ser 
of  ( 1 1  the  regular  adjusted  basis  of  the  prop- 
erty in  the  hands  of  Freddie  Mac.  or  <2)  the 
fair  market  value  of  the  property  as  of  Jan 
iiarv  I.  1985   This  rule  is  primarily  intended 
10  prevrnl   Freddie  Mac  from  claiming  de- 
duct ions  based  on  pre  1985  depreciation  of 
tangible  property   'e.g.   buildings  or  office 
equipment  i  held  by  the  corporation  as  of 
the  date  of  tnxabilil> 
Treatment    o)    participation    certificates 

(PCxi 
The  conference  agreement  follows  the 
Senate  nmrndraent  with  regard  to  the  treat- 
ment of  income  rights  under  mortgage  pool 
participation  certificates  'PCsi  or  other 
similar  interests  in  mortgages  sold  prior  to 
January  1.  1985.  with  certain  t«'clinlcal  ad- 
lustmrnts.  Under  the  conference  agreement. 
Freddie  Mar  is  to  be  treated  as  having  no 
basis  in  its  income  rights  with  respect  to 
PCs  or  .similar  interests  in  mortgages,  under 

the  basis  provisions  of  the  conference  agr 

ment.  where  the  PC.  similar  interest,  or  any 
related  security  was  sold  or  i.ssued  bv  Fred- 
die Mac  prior  lo  January  1  1985  The  con 
ferees  Intend  that  this  provision  will  apply 
111  the  case  of  collateralized  mortgage  obli 
gallons  iCMOs)  sold  or  i.ssued  by  Freddie 
Mac  prior  to  January  1  1985  Thus,  income 
reciived  by  Freddie  Mac  which  is  aitributa 
ble  to  PCs.  CMOs.  or  similar  obligations  sold 
prior  to  January  1.  1985.  is  to  be  taxable  in 
the  year  received,  regardless  of  whether 
such  income  i.s  attributable  to  services  per- 
formed by  Freddie  Mac  prior  to  January  1. 
1985.  to  guarantees  provided  by  Freddie 
Mac.  or  lo  a  built  in  income  or  profit  compo- 
nent which  may  be  considered  to  exist  as  of 
January  1.  1985  Additionally.  Freddie  Mac 
IS  not  to  be  entitled  to  a  deduction  for  de 
preclation  or  amortization  with  respect  to 
lis  Income  rights  in  these  obligations  and  is 
to  have  no  basis  in  such  income  rights, 
under  the  basis  provisions  of  the  conference 
agreement,  for  purpo.ses  of  delerminlng  gain 
or  loss  on  the  sale  or  disposition  of  such 
income  rights. 

The  conference  a«reement  follows  the 
special  rule  of  the  Senate  amendment  under 
which  gain  realized  by  Freddie  Mac  on  the 
sale  of  its  income  rights  in  PCs  or  similar  in- 
terests in  mortgages  after  March  15.  1984, 
and  before  January  1.  1985.  Is  recognized  on 
January  1.  1985. 


Treatment  of  certain  reptaccmenl  obliga- 
tions 

The  conference  agreement  adds  a  special 
rule  under  which  Fritldic  Mar  is  denied  a 
deduction  for  interest  accruing;  after  Decern 
ber  31.  1984  on  any  replaiimcnt  nbligation 
For  this  purpose,  a  replaceinttn  obligation 
means  any  obligation  created  after  March 
15,  1984,  which  the  Treasury  Department 
determines  to  replace  any  equity  or  debt  in- 
terest of  a  Federal  Home  Loan  Batik  lor  of 
any  other  person)  in  PYeddie  Mar  which  ex 
isted  on  March  15.  1984  This  provision  is  in- 
tended to  prevent  any  rearraii»;ement  o(  the 
existing  capital  structure  of  Freddie  Mac 
(e.g..  replacement  of  equity  or  low  interest 
debt  with  high  interest  debt)  from  resulting 
in  an  unintended  tax  benefit.  The  provision 
does  nol  apply  lo  any  obligation  with  re- 
spect to  which  Freddie  Mac  establishes  that 
there  IS  no  tax  avoidance  effect 

\2      InliTi-i  i>n  di'hi  ii-cd  In  pun  ha»i-  nr  carry 
lax-i-«i'mpi  iihliKiiiiiinv  of  ril.ili'd  parlieN 

Present  law 

Present  law  <sec.  265' 2) i  di.sallows  a  deduc- 
tion for  interest  on  debt  used  to  purchase  or 
carry  tax-exempt  obligations.  The  applica- 
tion of  this  rule  to  related  parties  is  unclear 

Haune  bill. 

No  provision. 
Senate  amendment 

The  Senate  amendment  disallows  a  deduc- 
tion under  section  265i2i  for  interest  on 
debt  which  is  used  to  piirchi.se  or  carry  tax- 
exempt  obligations  owned  by  1 1 1  the  taxpay- 
er s  spou.se  ur  i2>  an  SOpercenl  owned  entity 
witfi  respect  to  the  taxpayer 

This  provision  is  effective  lor  term  obliga- 
tions incurred  after  the  date  of  enactment 
and  demand  obligations  outstanding  60  days 
after  enactmeni. 
Conierence  agrccmeni 

The  conference  agreement  provides  that 
the  Treasury  Department  is  to  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  tax 
provisions  which  deal  with  1 1)  the  linking  of 
borrowing  to  investment,  or  <2i  diminishing 
risks,  through  the  use  of  related  persons, 
pass-through  entities,  or  other  intermediar- 
ies. The  conferees  specifically  intend  that 
this  provision  will  be  applied  (but  will  not 
be  limited  to)  the  disallowance  of  interest 
deductions  under  .section  265<2i 

The  conferees  intend  that,  for  purposes  of 
section  265<2),  related  persons  will  include 
related  persons  as  defined  under  section 
1239.  ie.  (li  a  husband  and  wife,  and  (2)  a 
person  and  certain  80-percent  entities  with 
respect  to  such  person.  Additionally,  in  ap- 
propriate instances,  related  persons  for  pur- 
po.ses of  section  2651  2  >  will  include  a  person 
and  any  minor  children  of  such  person. 

The  conferees  intend  that  this  provision 
will  not  alter  the  present  law  rule  which  dis- 
allows an  interest  deduction  under  section 
265' 2)  only  if  the  purpose  of  borrowing  is  to 
purchase  or  carry  tax-exempt  obligations. '- 
In  particular,  the  conferees  are  aware  that 
certain  corporations  engaged  in  banking, 
writing  insurance,  or  issuing  travelers 
checks,  hold  large  investment  portfolios,  in- 
cluding tax-exempt  securities,  that  are  re 
quired  to  be  held  to  satisfy  obligations  to  or 
for  their  customers  in  the  ordinary  course 
of  business.  Often  these  corporations  do  not 
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have  significant  amounts  of  interest-bearing 
debt.  In  addition,  these  corporations  are 
often  affiliates  of  other  corporations  which 
ha\e  large  amounts  of  interest-bearing  debt. 
The  conferees  intend  that  this  provision  will 
not  rau.se  interest  on  borrowings  by  an  af- 
filiated company  to  be  disallowed  in  any 
cast  where  such  interest  would  not  be  disal- 
lowed under  present  law  if  the  operations  of 
the  corporations  were  carried  on  as  separate 
divisions  of  a  single  corporation. 

The  Code,  as  amended  by  the  conference 
aureement.  contains  certain  provisions  other 
than  sec.  265i2i  which  apply  specific  rules 
m  cases  in  which  indebtedness  is  linked  to 
rcrtain  kinds  of  investments.  The  Code,  as 
amended  by  the  conference  agreement,  also 
roiitains  manv  provisions  (e.g.,  sec.  243)  ap- 
plying sperilic  rules  in  cases  in  which  a  lax- 
payer  reduces  his  risk  of  loss  with  respect  to 
riTtain  kinds  of  investments.  Under  the  con- 
(irencf  agreement,  the  Treasury  regula- 
tions regarduiK  related  parlies,  pass- 
through  entities,  or  other  intermediaries  are 
to  be  applied  to  all  of  these  provisions.  No 
inti-renrc  is  mleiided  that  any  other  Code 
lirinision  may  be  circumvented  by  the  use 
of  related  parties.  pa.ss-through  entities,  or 
other  intermediaries.  Nor  is  any  inference 
intended  that  any  particular  provision 
under  present  law  or  as  amended  by  the 
conierence  agreement  (e.g..  sec.  265(2)  or 
sec.  246A).  by  its  own  terms,  is  nol  applica- 
ble in  the  case  of  related  parties.  pa.ss- 
tlirough  entities,  or  other  intermediaries. 

The  provision  ret;arding  related  parties. 
pa.ssthrough  entities,  and  other  interme- 
diaries is  uentrally  effective  on  the  dale  of 
enact  ment  However,  for  purposes  of  section 
265i2i  only,  this  provision  is  to  be  effective 
uith  respect  toil)  term  obligations  incurred 
after  the  date  of  enactment,  and  (2)  demand 
obligations  outstandmi;  60  days  after  the 
dale  of  enactment. 

II    I. IKK  l\Sl  KANt  K  T\\  I'KOVISIONS 

\   Ta\  TreatmenI  iif  l.ife  Insurance  ('l>mpa^ie^ 
1.  I>crinilii>n  nf  a  life  insurance  ciimpanv 
Present  law 

A  company  is  taxed  as  a  life  insurance 
company  if  i  1  i  it  is  an  insurance  company: 
^2)  it  is  cngaijed  m  the  business  of  i.ssuing 
life  insurance  and  annuity  contracts  (either 
.-.iparalely  or  in  combination  with  accident 
and  health  insurance i.  or  noncancellable  ac- 
cident and  health  insurance  contracts;  and 
I  A'  more  than  ,=>0  percent  of  its  total  reserves 
are  life  insurance  reserves  or  unearned  pre- 
miums and  unpaid  losses  i  whether  or  not  as- 
certained) on  noncancellable  life,  accident 
or  health  policies  not  included  in  life  insur- 
ance reserves.  Life  insurance  reserves  and 
total  reserves  do  not  include  deficiency  re- 
serves. 

Under  present  lav^,  there  is  no  statutory 
lief init ion  of  an  insurance  company.  Treas- 
ury re^julalions.  however,  provide  that  an 
insurance  company  is  a  company  whose 
primary  and  predominant  business  activity 
during  tile  taxable  year  is  the  i.ssuing  of  in- 
surance or  annuitv  contracts  or  the  reinsur- 
ing of  risks  underwritten  by  insurance  com- 
panies. '  iTreas,  Hen.  sec.  1.80l-3(a)). 
Huuse  bill 

The  House  bill  generally  adopls  the 
present  law  test  for  determining  whether  an 
insurance  company  is  a  life  insurance  com- 
pany and.  for  this  purpose,  continues  lo 
look  to  properly  computed  statutory  re- 
serves However,  for  purposes  of  qualifying 
as  a  life  insurance  company,  the  House  bill 
adopts  a  statutory  definition  of  an  insur- 
ance company  Specifically,  for  purposes  of 
qualifying   as  a   life   insurance  company,  a 


company  must  be  one  for  which  more  than 
half  of  the  business  activity  during  the  tax- 
able year  is  the  issuing  of  insurance  or  an- 
nuity contracts  or  the  reinsuring  of  risks 
underwritten  by  insurance  companies. 

The  House  bill  adopls  the  same  definition 
of  a  life  insurance  reserve  as  under  present 
law.  In  doing  so,  the  treatment  of  noncan- 
cellable accident  and  health  insurance  con- 
tracts in  the  1959  Act  as  being  comparable 
lo  life  insurance  contracts  because  of  their 
long-term  rate  commitments  is  continued. 
Also,  generally,  the  bill  adopts  the  present- 
law  definition  of  total  reserves. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill  with  two  modifica- 
tions. First,  because  of  a  general  change  in 
State  law,  as  well  as  new  rules  for  compui 
ing  tax  reserves,  the  present-law  provision 
that  excludes  deficiency  reserves  from  the 
definition  of  life  insurance  reserves  and 
total  reserves  is  eliminated.  Rather,  the  new 
rules  for  computing  tax  reserves  prohibit  a 
company  from  taking  into  account  any 
Slate  requirements  for  deficiency  reserves" 
caused  by  a  premium  undercharge  for  pur- 
poses of  compuliny  th«  ronipanys  increase 
in  reserves  deducuon. 

Second,  an  insurance  company  mav  make 
a  permanent  election  to  treat  individual 
noncancellable  lor  viuaranteed  renevvabU-i 
accident  and  health  contracts  as  cancellabli 
for  purposes  of  determining  the  qualitica 
lion  fraction.  Tims,  a  company  with  large 
amounts  of  individual  noncancellable  acci- 
dent and  health  business  may  elect  lo  be 
ta.xed  as  a  property  and  casualty  insurance 
company,  forfeit mtJ  the  special  and  small 
life  insurance  company  deductions. 
Conference  ugrrrmi'nt 

The  conference  agreement  follows  the 
Senate  amt-ndmem.  with  the  modification 
that  the  election  to  treat  noncancellable  ac 
cident  and  health  contracts  as  cancellable 
must  be  made  on  the  return  filed  for  the 
first  taxable  year  beginning  after  1983. 
'1.  Ciimpulatiiin  of  life  insurance  ciimpani  lavahle 

in«-umf 
Present  lau 

A  life  insurance  company  currently  is  sub- 
ject to  a  three-phase  taxable  income  compu- 
tation under  Federal  tax  law.  Under  the 
three-phase  system,  a  company  is  taxed  cur- 
rently on  the  lesser  of  its  gam  from  oper 
ations  or  its  taxable  investment  income 
(Phase  I)  and.  if  Us  gain  from  operations  ex- 
ceeds its  taxable  investment  income.  50  per- 
cent of  such  excess  iPliase  fl).  The  other  50 
percent  of  the  gain  from  operations  is  ac- 
counted for  as  part  of  a  polic.v  holders  sur- 
plus account  and.  subject  to  certain  limita- 
tions, IS  taxed  only  when  distributed  lo 
stockholders  or  upon  corporate  dissolution 
(Phase  III).  Thus,  although  life  insurance 
companies  are  taxed  at  the  normal  corpo- 
rate rates  under  present  law.  special  ac- 
counting rules  are  provided  for  computing 
taxable  incortie.  Consistent  with  the  tax- 
ation of  other  taxpayers,  net  capital  gain 
that  IS  taxable  to  the  compan.v  may  be  sub- 
ject to  an  alternative  tax. 

a.  Life  insurani-e  compan.i  taxable  inciime 
House  bill 

Under  the  House  bill,  a  life  insurance 
company  is  to  be  taxed  at  corporate  rates, 
under  a  single-pha;se  system,  on  its  life  in- 
surance company  taxable  income  iLICTI', 
plus  any  distribution  from  a  policyholders' 
surplus  account.  LICTI  is  life  insurance 
gro.ss  income  reduced  by  life  insurance  de- 
ductions which   include  generally  available 


business  deductions  (with  modifications) 
and  special  life  insurance  deductions.  As 
under  present  lav*,  net  capital  gain  that  is 
taxable  to  the  company  may  be  subject  to 
an  alternative  tax.  A  stock  life  insurance 
company  is  to  be  taxed,  ai  full  corporate 
rates,  on  any  distributions  from  a  pre-1984 
policyholders'  surplus  account 

Senate  a77iendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill  with  the  exception  of 
the  specific  differences  described  below. 

Co7iference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  specific  differences  between  the  two  re- 
solved as  described  belou 

h.  Deduction  for  inlcrciirporatf  dividends 
Houbp  bill 

With  respect  to  the  deduction  lor  inter- 
corporate dividends  received  by  a  life  insur- 
ance company,  in  general,  the  House  bill 
continues  a  present-law  rule  for  prorating 
the  deduction  between  the  company  and  the 
policyholders  as  the  items  of  investment 
income  are  allocated  between  the  company 
and  the  policyholders.  However.  '100-per- 
ccnt  dividends"  (i.e..  dividends  that  would 
be  allowed  a  100-percent  deduction  under 
sections  243  or  244.  and  certain  dividends  re- 
ceived by  foreign  corporations  that  would  be 
lOO-percent  dividends  but  for  the  foreign  re- 
cipient) are  not  subject  to  proration  except 
to  the  extent  they  are  funded  with  tax- 
exempt  interest  or  with  dividends  that 
would  not  qualify  as  lOO-pcrcent  dividends 
in  the  hands  of  the  taxpayer. 
Senate  avtcndmenl 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  a  provision  that  allows 
100-percent  dividend  treatment  for  divi- 
dends received  from  life  subsidiaries  and 
certain  nonlife  insurance  subsidiaries  if  cer- 
tain conditions  are  met.  One-hundred  per- 
cent dividends  from  a  life  insurance  subsidi- 
ary will  not  be  prorated  if  all  the  affiliated 
life  insurance  companies  apply  proration  on 
a  consolidated  basis.  Dividends  from  nonlife 
insurance  subsidiari<>s  leg..  property  and 
casualty  insurancf  companies)  will  not  be 
prorated  if  the  subsidiary's  surplus  does  not 
exceed  30  percent  of  a.ssels  and  if  Us  tax-ad- 
vantaged mvi-stmenls  'e.g.,  tax-exempt 
bonds  or  common  stocks)  do  not  exceed  60 
percent  of  assets.  One-hundred  percent  divi- 
dends from  reinsurance  subsidiaries  may  be 
excluded  from  the  general  proration  rule 
under  regulations.  Dividends  paid  out  of 
pre-1984  earnings  by  subsidiaries  falling 
under  these  special  rules  for  exclusion  from 
or  application  of  proration  will  not  be  taken 
into  account  in  computing  statement  gains 
from  operations  under  the  ownership  differ- 
ential provision  inevv  sec.  809)  The  special 
rules  for  exclusion  from  proration  will  ter- 
minate and  nol  apply  after  1986. 
Conference  agreeynr^it 

The  conference  agreement  follows  the 
House  bill.  Thus.  lOO-percenl  dividends  re- 
ceived by  a  life  insurance  company  are  not 
subject  to  proration  except  to  the  extent 
they  are  funded  either  with  tax-exempt  in- 
terest or  'Aith  dividends  that  would  not 
qualify  as  lOO-pcrcent  dividends  in  the 
hands  of  the  taxpayer.  The  conferees  wish 
to  clarify  that  in  determining  how  much  of 
a  dividend  has  been  paid  out  of  tax-exempt 
interest,  or  dividends  other  than  100-per- 
cent  dividends,  or  out  of  other  taxable 
income  items,  a  comparison  should  be  made 
between  the  amount  that  previously  undis- 
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tnbuted  tax-exempt  interest  and  dividend* 
other  than  100  percent  dividends  have  con 
tnbuted  to  a  company  s  current  and  post- 
1983  accumulated  earnings  and  profits  and 
ail  auch  earnings  and  profiu.  immediately 
prior  to  the  distribution    The  conferees  be 
lieve   that   this   interpretation  of   the  divi- 
dends-receued   proration   provision    is  con- 
sistent *lth  the  definition  of  a  dividend  as  a 
distribution  out  of  earnings  and  profits  (and 
not  out  of  other  amounts i.  Any  other  inter- 
pretation either  would  require  the  establish 
ment  of  a  unique  set  of  earningi  and  profits 
accounting  provisions,  or  would  result  po- 
tentially in  year  to-year  distortiorus  because 
of  annual  variations  in  the  proration  formu 
la. 
c.  The  «p«?rial  lift-  iriMir.incr  iiimpan>  (tiHuiiinn 
Woii.i'?  b\U 

A  life  insurance  company  is  allowed  a  de- 
duction for  any  taxable  year  of  25  percent 
of  its  tentative  life  Insurance  company  la.x- 
able  income  i tentative  LlCTIi  over  the 
amount  of  the  companvs  small  life  insur 
ance  company  deduction.  Generally,  a  com 
pany  s  tentative  LICTI  is  Us  life  insurance 
company  taxable  income  determined  with 
out  regard  to  1 1 1  the  special  life  insurance 
company  and  small  life  insurance  company 
deductions,  and  (2i  any  items  'income  or 
loss  I  attributable  to  any  noninsurance  busi- 
ness. 

Under  this  provision,  the  sp«'Cial  life  insur- 
ance company  deduction  applies  only  with 
respect  to  Income  resulting  from  a  compa- 
ny's insurance  business.  For  these  purposes, 
noninsurance  business  means  any  business 
which  Is  not  an  insurance  business.  General- 
ly, insurance  busine.ss  refers  to  the  bu.sine.ss 
activity  of  issuing  insurance  and  annuity 
contracts  and  the  resinsuring  of  risks  under- 
written by  insurance  companies,  together 
with  investment  activities  and  administra- 
tive .services  that  are  required  to  support  or 
are  substantially  related  to  the  contracts 
issued  or  reinsur>'d  by  the  taxpayer.  Any 
business  that  is  not  an  insurance  business 
but  IS  of  a  type  traditionally  carried  on  by 
life  insurance  companies  for  investment 
purposes  is  to  be  treated  as  insurance  busi 
ness. 

The  House  bill  limits  the  amount  of  the 
special  life  insurance  company  deduction  by 
treating  all  life  insurance  companies  that 
are  members  of  the  same  controlltd  trroup 
as  one  company  whether  such  companies 
join  in  the  filing  of  a  consolidate  return  or 
file  separate  returns.  Thus,  the  gam  or  lass 
of  any  life  Insurance  company  member  will 
be  reflected  in  the  computation  of  the  affili- 
ated groups  tentative  life  insurance  compa- 
ny income,  even  if  that  particular  member  is 
not  allowed  to  join  in  the  consolidated 
return  t)ecause  it  has  not  been  a  member  of 
the  affiliated  group  for  the  required  time  or 
IS  a  foreign  corporation  The  bill  gives 
Treasury  authority  to  prescribe  proper  ad- 
justments to  eliminate  a  double  reduction  of 
tentative  LICTI  under  such  circumstances. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  spe- 
cial deduction  is  20  percent  of  tentative 
LICTI. 

The  Senate  amendment  modifies  the  com- 
putation of  tentative  LICTI  if  a  company 
has  both  insurance  and  noninsurance  busi- 
ness. Noninsurance  busine.ss  means  any  ac 
tivity  that  is  not  an  insurance  business; 
however,  an  activity  is  treated  as  insurance 
business  if  it  has  been  traditionally  carried 
on  by  insurance  companies  and  is  carried  on 
for  investment  purposes,  but  only  if  the  ac- 


tivity lexcepl  for  investment  in  real  estatei 
does  not  constitute  the  active  conduct  of  a 
trade  or  business.  In  addition,  the  perform- 
ance of  administrative  services  in  connec- 
tion with  any  plans  providing  life  insurance, 
pension,  or  accident  and  health  benefits  Is 
treated  as  insurance  business.  Al.so,  for  pur- 
poses of  compuiinK  LICTI.  any  gain  or  loss 
from  the  noninsurance  business  of  a  life  in- 
surance company  is  treated  as  if  it  were  the 
gain  or  loss  of  a  noninusrance  member  that 
joined  in  the  filing  of  a  consolidated  return 
with  that  life  insurance  company  Thus,  a 
company's  noninsurance  losses  will  be  sub- 
ject to  the  35-perceni  limitation  of  section 
1503(C) 

The  S«-nale  amendment  has  the  same  gen 
eral  rule  as  the  House  bill  for  computing 
tentative  LICTI  of  a  controlled  group  How- 
ever, the  Senate  amendment  provides  broad- 
er regulatory  authority  (or  Treasury  to  pre 
scrll)e  proper  adjuslmenis  to  be  made  in  the 
application  of  the  general  provision  for  com- 
puting tentative  LICTI  of  a  controlled 
group  in  order  to  eliminate  any  exce.ssive 
detriment  or  benefit  i  from  year  to  year) 
arising  from  the  operation  of  that  provision. 

Also  in  lieu  of  the  general  rule  for  com- 
puting trniative  LICTI  of  a  controlled 
group,  the  Senate  amendment  permits  a 
common  parent  to  elect  to  compute  the  spe- 
cial life  insuraner  company  deduction  .sepa- 
rately for  each  affiliated  group  'as  de 
fined  by  sec,  15()4i  within  the  controlled 
group  and  for  company's  that  are  not  mem- 
bers ol  an  affiliated  group  Whi-re  this  elec- 
tion i.s  made,  a  limitation  is  Imposed  on  an 
affiliated  groups  ability  to  utilize  lile  com- 
pany members  losses  against  nonlife  com- 
pany members'  income 
Cciti/erence  afjrecntoit 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment. 

In  following  the>  Senate  amendment  with 
regard  in  Ihi-  distinction  mf.de  between  In 
surance  busine.ss  and  nonmsuranee  business, 
the  conferees  belifVe  that  the  distinction 
drawn  between  passive  investment  activities 
and  an  active  conduct  of  a  trade  or  business 
will  be  more  .idmtnistrable  and  provide 
more  guidance  and  certainty  for  the  Indus 
try  a-s  it  further  refines  the  traditional  in- 
ve.'ttment'  standard  of  the  House  bill  The 
general  insurance  noninsurance  distinction 
that  IS  made  for  purposes  of  computing  the 
amount  of  the  special  deduction  will  pre- 
vent a  company  from  obtaining  a  lax  rale 
on  income  from  noninsurance  activities  thai 
IS  lower  'through  the  operation  of  the  spe- 
cial deduction)  than  would  be  applied  if  the 
activilies  were  carried  on  in  a  separate  non- 
life  insurance  company.  At  the  same  time, 
the  conferees  re<ognize  that  a  life  Insurance 
company  should  not  be  allowed  a  greater 
advantage  by  carrying  on.  within  the  com 
pany,  noninsurance  activities  that  result  in 
losses  than  would  result  if  those  same  activi- 
ties were  carried  on  in  a  separate  company. 
Thus,  the  conference  agreement  adopts  the 
provision  that  a  loss  from  nonlnsurnace  ac- 
tivities will  be  treated  as  a  gain  or  loss  of  a 
noninsurance  subsidiary  of  the  life  insur- 
ance company  that  joined  in  the  filing  of  a 
consolidated  return  with  tfiat  life  insurance 
company.  This  results  from  the  application 
of  the  general  principles  of  life-nonllfe  con- 
solidation isec  1503<c))  for  purposes  of  com- 
bining income  and  losses  from  insurance 
and  noninsurance  business  activities  in  com- 
puting the  LICTI  of  a  life  insurance  compa- 
ny 

For  example,  noninsurance  losses  taken 
into  account  for  purposes  of  computing 
LICTI    (after    the    special    deduction    and 


small  life  Insurance  company  deduct  ion  i  for 
a  taxable  year  will  be  limited  to  35  perceni 
of  the  le.sser  of  the  noninsurance  loss  or 
LICTI  'Without  regard  to  the  noninsvirani  i- 
loss)  It  is  anticipated  that  regulations 
under  section  1503(c)  will  develop  rules  for 
the  treatment  of  such  noninsurance  income 
or  losses  within  a  life-nonlife  consolidated 
group  that  are  consistent  with  the  treat 
ment  of  such  items  for  purposes  of  coniijwt 
ing  LICTI  of  a  single  life  insurance  compa 
ny. 

Whether  an  activity  will  be  treated  as  in- 
surance business  or  noninsurance  busine.ss 
depends  on  the  nature  of  the  activity  itself, 
regardless  of  whether  the  assets  and  income 
related  to  the  activity  are  financially  sup- 
portive of  the  insurance  busine.ss  operation 
Thus,  for  example,  even  though  a  company 
might  choose  to  invest  premium  receipts  in 
an  oil  or  gas  joint  venture  and  use  the  In- 
vestment return  therefrom  to  meet  policy 
obligations,  gain  or  loss  arising  from  the 
joint  venture  will  be  treated  as  a  noninsur- 
ance gain  or  loss  if  the  company's  participa- 
tion in  the  joint  ventyire  constitutes  the  con- 
duct of  a  trade  or  business.  However,  the 
conference  agreement  provides  that  certain 
existing  investments  in  oil  and  gas  through 
will  be  treated  as  insurance  business  for 
purposes  of  computing  tentative  LICTI.  On 
the  other  hand,  participation  in  an  oil  and 
gas  venture  solely  as  a  limited  partner  will 
ordinarily  be  treated  as  a  passive  investment 
activity,  income  and  expenses  of  which  will 
be  treated  as  part  of  the  insurance  business.  ' 
By  the  same  token,  the  ownership  of  stock 
will  always  be  treated  as  insurance  business 
because  it  is  e.ssenlially  a  passive  investment 
activity,  even  when  the  stock  ownership  re- 
sults in  the  life  insurance  company  having 
control  of  another  company. 

This  characterization  of  an  activity  as  in- 
surance or  noninsurance  busine.ss,  based  on 
whether  it  Is  a  passive  investment  or  an 
active  trade  or  business,  is  to  apply  only 
with  respect  to  the  determination  of  the 
amount  of  the  special  life  insurance  compa- 
ny deduction  <and  small  life  insurance  com- 
pany deduction)  and  the  computation  of 
LICTI,  and  is  not  intended  to  be  used  for 
purpo.ses  ol  determining  whether  a  compa- 
ny is  a  life  insurance  company  for  tax  pur- 
poses. Qualification  as  a  life  insurance  com- 
pany will  be  determined  under  rules  similar 
lo  tho.se  of  pre,sent  law\ 

d.  The  small  lifi  insurant  i  imiip.im  rtidiirticpn 

Huuxr  bill 

Under  the  House  bill,  small  lite  insurance 
companies  are  allowed  an  additional  special 
deduction  that  is  not  available  to  other  tax- 
payers. This  deduction  also  is  based  on  ten- 
tative LICTI.  and  applies  before  the  special 
life  insurance  company  deduction.  The 
amount  of  the  deduction  is  60  percent  of  so 
much  of  tentative  LICTI  for  such  taxable 
year  as  does  not  exceed  $3  million,  reduced 
by  15  percent  of  the  excess  of  tentative 
LICTI  over  $3  million. 

As  In  the  case  of  the  special  life  insurance 
company  deduction,  the  small  life  insurance 
company  deduction  is  computed  by  treating 
all  life  Insurance  companies  that  are  mem- 
bers of  the  same  controlled  group  as  one 
company  whether  those  companies  join  in 
the  filing  of  a  consolidated  return  or  file 
separate  returns. 

■The  small  life  insurance  company  deduc- 
tion is  only  allowable  to  companies  with 
gro.ss  assets  of  le.ss  than  $500  million.  The 
asset  qualification  for  the  small  company 
deduction  is  determined  on  the  basis  of  a 
controlled  group  as  defined  In  section  1563. 


S<'7iatr  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  for  1984.  only  the 
iissets  of  controlled  group  members  that  can 
be  classified  as  financial  intermediaries  'e.g.. 
m.surancc  companies,  banks,  savings  and 
loans,  finance  companies,  securities  brokers, 
and  similar  institutions),  will  be  aggregated 
(or  purposes  of  the  $500  million  asset  test  If 
(crtam  rt-quirenients  are  met.  Also,  the 
modification.s  to  the  definition  of  tentative 
LICTI  described  above  (item  d.)  apply  for 
purposes  rif  the  small  life  insurance  compa- 
ny deduction. 
Co ntr rc7uc  acirce'ncnt 

The  confcri'tKi-  agreement  follows  the 
Senate  ami'iidmciil. 

»■.  1  hi'  allirnaluc  life  insurance  ((impanv 
dt'dui'lliin 
House  bill 

No  provision. 
Senate  amendment 

In  lieu  of  both  the  special  life  insurance 
company  deduction  and  the  small  life  insur- 
ance company  deduction,  a  company  can 
elect  (subiecl  lo  certain  special  rules),  for 
1984  through  1987.  to  claim  the  alternative 
life  iiiMiraiK-e  company  deduction.  The 
amount  uf  tin-  alternative  deduction  for  any 
.vi-ar  i.s  ditt-rinincd  in  part  as  a  percentage 
of  the  combined  special  and  small  lile  insur- 
ance '■oinpany  deductions  and  in  part  a  per- 
centage of  the  (lualified  first-year  premium 
amount.  The  amount  of  the  alternative  de- 
duction will  converge  over  five  years  to  the 
sole  use  of  the  special  and  small  life  insur- 
ance company  deductions.  After  1987.  there 
will  be  no  alternative  deduction. 

The  qualified  first-year  premium  amount 
means  20  percent  ol  premiums  for  certain 
iiewlv-  issued  ordinary  life  and  individual  ac- 
cident and  health  insurance  contracts.  Also, 
the  amount  of  qualified  premiums  must  be 
reduced  bv  the  amount  ol  premiums  for  re- 
insurance ceded 
Conference  agreemrin 

The  conference  a^;reement  follow.^  the 
House  bill 

;l.  I'liUi  vhnldirs   surplus  accciunis 
Present  law 

Present  law  permits  stock  life  insurance 
companies  to  defer  the  tax  on  50  percent  of 
'heir  gain  from  operations  m  excess  of  their 
taxable  investment  income.  The  deterred 
income  IS  add<>d  to  a  policyholders  surplus 
account,  along  with  amounts  deducted  for 
nonparticiiiatmg  contracts  and  group  life 
and  accident  and  health  insurance  con- 
tracts. Amounts  in  the  policyholders'  sur- 
plus account  are  taxed  only  when  distribut- 
ed by  the  company  to  its  shareholders.  To 
detennine  whether  amounts  have  b(>en  dis- 
tributed, a  eompan.v  must  maintain  a  share- 
holders  surplus  account  which  generally  in- 
("ludes  the  company's  previously  taxed 
income  and  certain  nonta.xable  items  that 
would  be  available  lor  distribution  to  share- 
holders. Distributions  to  shareholders  are 
treated  a.s  being  first  out  of  the  sharehold- 
ers' surplus  account,  then  out  of  the  policy- 
holders' surplus  account  and  finally  out  of 
other  accounts. 
House  bUl 

In  general,  the  House  bill  eliminates  any 
further  deferral  with  regard  to  income  for 
1984  and  later  years.  Although  companies 
will  not  be  able  to  enlarge  their  policyhold- 
ers surplus  account  after  1983.  they  will  not 
be  taxed  on  previously  deferred  amounts 
unless  they  are  treated  as  distributed  to 
shareholders  or  subtracted  from  the  policy- 


holders' surplus  account  under  rules  compa 
rable  to  those  provided  under  the  1959  Act, 
but  which  reflect  the  basic  changes  in  the 
tax  structure  under  the  bill. 

Specifically,  for  each  taxable  yi-ar.  ihf- 
excess  of  th(-  sum  of  the  following  amounts 
over  the  taxes  paid  for  the  year  will  be 
added  to  the  shareholders'  surplus  account: 
il)  LICTI  (determined  without  regard  to 
any  distributions  from  the  policyholders' 
surplus  account):  '2)  the  special  life  insur- 
ance company  deduction:  (3)  the  small  life 
insurance  company  deduction:  (4)  the  de- 
duction allowed  the  company  for  intercor- 
porate dividends  received:  and  'b^  excluded 
tax-exempt  interest. 
Senate  amendmrnt 

The  Senate  amendment  is  the  same  as  the 
House  bill,  e.xcepl  it  also  contains  a  special 
provision  to  relieve  a  company  from  ta.x  on 
a  distribution  from  a  policyholders'  surplus 
account  due  to  a  reduction  of  premium 
volume  brought  about  by  a  n^nsurance 
transaction  ordered  bv  the  Federal  Reserve 
Board 
Co)i  Urriicc  agreement 

The  conference  agreement  follows  the 
House  bill 

The  conferees  understand  thai  the  rules 
governing  distributions  from  the  policyhold- 
ers' surplus  account  have  been  altered  some- 
what to  refli ct  the  general  structure  and 
goals  ol  the  new  bill.  However,  the  share- 
holders' surplus  account  will  continue  to  be 
maintained  as  an  account  of  certain  positive 
additions  representing  items  that  can  be 
characterized  generally  as  previously  taxed 
or  nontaxable  amounts  that  would  be  avail- 
able for  distribution  lo  shareholders  before 
requiring  a  distribution  from  the  policy- 
holders' surplus  account.  Thus,  for  these 
purposes,  the  item  of  LICTI  added  to  the 
shareholder.'-  sur|)lus  account  can  never  be 
less  than  zero.  Also,  the  conference  agree- 
ment makes  it  clear  that  when  there  are  dis- 
tributions from  the  policyholders'  surplus 
account,  the  amount  of  the  distribution 
'whether  actual  or  deemed,  or  by  the  indi- 
rect use  of  amounts  in  the  policyholders' 
surplus  account  for  the  benefit  of  share- 
holders) i.s  taxed  in  addition  to  LICTI  and 
not  as  pan  of  the  LICTI  computation. 
Thus,  distributions  from  the  policyholders 
surplus  account  cannot  be  offset  by  life  in- 
surance company  losses  and  are  not  subject 
to  the  special  and  small  life  Insurance  com- 
pany deduct  ions. 

1.  (  iimpulaliiin  (il  rcsirM  dt'duclnin- 
Pre.senl  lau 

A  life  insurance  eompan.v  is  allowed  to 
deduct  'or  exclude  from  income)  increases 
in  its  year-end  reserves  over  those  for  the 
prior  vear.  A  life  insurance  company's  tax 
reserves  are  based  on  its  reserves  for  State 
regulator.v  purposes  (i.e..  statutory  reserves) 
and.  as  a  general  rule,  a  company's  deduc- 
tion reflects  an  increase  in  its  statutory  re- 
serves over  Its  statutory  reserves  for  tht- 
prlor  year.  Reserves  computed  for  statutory 
purposes  on  a  preliminary  term  basis  may 
be  revalued  to  a  net  level  premium  basis 
using  either  an  exact  revaluation  method  or 
an  approximate  revaluation  method. 
House  bill 

In  general,  life  insurance  companies  art- 
allowed  a  deduction  for  a  net  increase  in  re- 
serves and  must  take  into  income  any  net 
decrease  in  reserves.  In  computing  the  net 
increase  or  net  decrease  in  reserves,  the 
House  bill  specifies  that  six  items,  which  are 
all  reserves  or  in  the  nature  of  reserves,  be 
taken  into  account.  These  are  '  1 )  life  insur- 


ance reserves:  (2)  unearned  premiums  and 
unpaid  lo.sses  included  in  total  reserves;  '3) 
amounts  that  are  discounted  at  interest  to 
satisfy  obligations  which  are  obligations 
under  insurance  and  annuity  contracts 
which  do  not  involve  life,  accident,  or 
health  contingencies  when  the  computation 
is  made;  '4)  dividend  accumulations  and 
other  amounts  held  at  interest  in  connec- 
tion with  insurance  and  annuity  contracts; 
(5)  premiums  received  in  advance  and  liabil- 
ities for  premium  deposit  funds:  and  (6)  rea- 
sonable special  contingency  reserves  under 
contracts  of  group  term  life  insurance  or 
group  accident  and  health  insurance  which 
are  held  for  retired  lives,  premium  stabiliza- 
tion, or  a  combination  of  botli. 

Computation  or  rcicrrci.— For  purposes  of 
determining  life  insurance  company  taxable 
intome.  the  House  bill  provides  that  the  life 
insurance  reserves  for  any  contract  shall  be 
the  greater  of  the  net  surrender  value  of 
the  contract  or  the  reserves  determined 
under  Federally  prescribed  rules.  Generally, 
the  comparison  of  the  net  surrender  value 
of  a  contract  and  the  Federally  prescribed 
reserves  for  the  benefits  under  the  contract 
is  made  on  an  aggregate  benefit  basis:  how- 
ever, the  comparison  may  be  made  on  a  ben- 
efit-by-benefit basis  if  the  benefit  is  a  quali- 
fying supplemental  benefit  or  -qualifying 
substandard  risk. 

The  House  bill  requires  that,  in  comput- 
ing the  Federally  prescribed  reserve  for  any 
type  of  contract,  the  lax  reserve  method  ap- 
plicable to  that  contract  must  be  used,  along 
with  the  prevailing  Stale  assumed  interest 
rate  and  the  prevailing  cominissioner's 
standard  tables  for  mortality  or  inorbidity. 

Reserve  method.  -'WUh  respect  to  the  re- 
.serve  method  to  be  used,  the  House  bill  pre- 
.scribes  specific  tax  reserve  methods  for  par- 
ticular types  of  contracts.  For  life  insurance 
contracts,  the  prescribed  method  is  the  ap- 
plicable Commissioners'  Reserve  Valuation 
Method  (CRVMi  in  effect  when  the  con- 
tract is  issued.  For  annuity  contracts,  the 
prescribed  method  is  the  applicable  Com- 
mi.ssioners'  Annuities  Reserve  Valuation 
Method  In  effect  when  the  contract  is 
issued.  For  noncancellable  accident  and 
health  insurance  contracts,  a  2-year  full  pre- 
lin-unary  term  method  is  required.  Finally, 
for  all  other  contracts,  the  reserve  method 
prescribed  by  the  NAIC  or.  if  no  method  is 
so  prescribed,  a  method  consistent  with 
whichever  of  the  prescribed  methods  that 
would  be  most  appropriate  for  the  contract. 

There  is  a  special  rule  for  any  company 
domiciled  in  a  State  which,  in  determining 
minimum  reserves  for  an  annuity  contract 
for  Slate  purposes,  docs  not  reduce  the  re- 
serves for  surrender  charges.  The  bill  pro- 
vides that  If  a  Slate  has  continuously  pur- 
sued this  practice  since  September  27.  1983. 
then  any  life  insurance  eompan.v  domiciled 
in  that  Slate  may  adjust  its  Federally  pre- 
scribed reserves  by  taking  into  account  the 
reasonable  surrender  charge. 

There  is  also  a  special  rule-  which  allows  a 
company  to  use  the  nel  level  premium  re- 
serve method  for  tax  purposes  tor  noncan- 
cellable accident  and  health  insurance  con- 
tracts, if  the  company  was  using  that 
method  for  statutory  reserves  on  such  con- 
tracts as  of  December  31.  1982.  and  contin- 
ues lo  do  so  for  annual  statement  purposes 
for  such  noncancellable  accident  and  health 
contracts. 

Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  it  does 
not  include  the  special  reserve  rule  for  an- 
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nuity  contracts  if  the  State  of  domicile  re 
quires  that  reserves  be  computed  without 
reduction  for  surrender  charges  It  also  does 
not  include  the  special  rule  that  allows  com 
panies  to  use  the  net  level  method  for  non 
cancellable  accident  and  health  insurance 
contracts  under  certain  circumstances. 

In  addition,  the  Senate  amendment  speci- 
fies that  the  reserve  methods  prescribed  lor 
tax  reserves  do  not  incorf)orale  any  provl 
sions  which  increase  the  reserve  because  the 
net  premium  i  computed  on  the  basis  of  Fed 
erally  prescribed  assumptions!  exceeds  the 
actual  premiums  or  other  consideration 
charged  for  the  benefit  Thus,  the  compula- 
tion of  the  tax  reserves  will  not  take  into  ac- 
count any  State  law  requirements  regarding 
"deficiency  reserves"  < whether  such  re- 
serves are  as  defined  under  present  law  or 
whether  the  NAIC  prescribed  method  would 
otherwise  require  a  company's  reserves  to 
reflect  a  gross  premium  charge  that  is  less 
than  the  net  premium  ba.sed  on  minimum 
reserve  standards) 

Klnally.  the  amendment  differs  from  the 
House  bill  in  that  it  provides  a  special  rule 
for  contracts  issued  before  January  1.  1989 
under  plans  of  insurance  in  existence  on 
March  15.  1984.  for  purposes  of  compuling 
tax  reserves  with  respect  to  riders  for  term 
life  insurance  and  annuity  tx-nefits  Term 
life  insurance  and  annuity  benefits  included 
in  insurance  contracts  will  be  treated  a.s 
qualified  supplemental  benefits,  for  pur 
poses  of  allowing  the  tax  reserve  to  be  com 
puted  for  such  benefits  as  though  each  ben 
efit  were  a  separate  contract.  However,  such 
benefits  will  not  be  treated  as  qualified  sup 
plemental  benefits  for  purposes  of  using  the 
statutory  reserve  as  the  tax  reserve  for  such 
benefits. 
Conference  agrremrnt 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  also  in- 
cludes the  special  rule  that  allows  a  compa 
ny  which  computed  all  its  noncancellable 
accident  and  health  contract  reserves  on  a 
net  level  basis  for  State  purposes  to  contin 
ue  to  do  so  for  tax  purpo.ses  also.  The  con- 
ferees wish  to  clarify  that  a  company  carr 
use  the  net  level  reserve  method  for  tax 
purposes  for  noncancellable  accident  and 
health  contracts  sold  under  a  particular 
plan  of  insurance,  if  the  company  compiiti-d 
all  Its  reserves  for  such  contracts  on  thai 
method  for  statutory  purposes  as  of  Decern 
ber  31.  1983  las  evidenced  by  its  1983  annual 
.statement,  as  originallv  filed)  and  continues 
to  do  so  for  all  such  reserves  on  both  new 
and  existing  business.  If  the  company  was 
not  using  a  net  level  reserve  method  as  of 
Decemt)er  31.  1983  with  respect  to  contracts 
sold  under  a  particular  plan  of  insurance, 
the  company  must  use  the  generallv  pre- 
scribed reserve  method  1 2  year  full  prelimi- 
nary term  methodi  for  all  contract■^  under 
the  plan  Likewise,  the  generally  presented 
method  must  be  used  for  noncancellable  ac 
cident  and  health  insurance  contracts  sold 
under  any  new  plans  of  insurance 

In  adopting  the  Senate  amendment  with 
respect  to  the  computation  of  annuity  re- 
serves, the  conferees  understand  that  the 
practices  of  the  various  States  difler  on 
whether  surrender  charges  should  be  taken 
into  account  land  reduce  the  amount  o(  the 
reserve  I  and  that  the  matter  is  currently 
being  considered  by  the  NAIC  for  a  recom 
mendation  In  light  of  these  events,  the  con 
ferees  intend  that,  in  the  case  of  annuity  re 
serves,  if  the  NAIC  in  1984  clarifies  what 
surrender  charge  factors  are  to  l>e  disregard 
ed  'and  not  to  reduce  the  amount  of  the  re- 
serve) under  the  CARVM.  then  this  clarifi 


cation  IS  to  be  considered  in  effect  on  the 
date  of  issuance  of  such  contracts.  The  con- 
ferees recognize  that  giving  retroactive 
effect  to  a  NAIC  recommendation  in  this  in- 
stance IS  an  exception  to  the  general  rule 
that  reserves  must  be  computed  for  tax  pur 
poses  under  the  method  prescribed  by  the 
NAIC  I  or  the  prevailing  State  interpreta- 
tion thereof)  in  effect  on  the  date  of  Issu- 
ance of  the  contract. 

Also,  the  conference  agreement  adopts  a 
special  rule  lor  purposes  of  identifying  the 
prevailing  mtere%t  rate  wnh  respect  to  life 
insurance  reserves  on  noncancellable  acci- 
dent and  health  insurance  contracts  (e.g.. 
the  reserve  in  addition  to  the  unearned  pre- 
miums and  unpaid  lo.sses  on  such  contracts i 
Until  Slates  specifically  prescribe  an  inter 
est  rale  for  these  reserves,  the  conference 
agreement  provides  that.  b<-cause  of  the 
analogous  character  of  these  reserves  to  re- 
serves on  ordinary  llle  policies,  the  prevail 
ing  interest  rate  tor  reserves  on  life  policies 
will  be  used 

Finally,  the  conference  agreement  adopts 
a  transitional  rule  for  recompuiation  of  re- 
serves for  group  conlratis  if  tlie  issuance 
date  lor  the  dale  benefits  were  guaranteed) 
cannoi  be  determined  In  such  a  ca.se,  the-  is- 
suance date  must  be  delermini-d  on  Ihe 
basis  prescribed  by  Treasury  It  is  anticipal 
ed  that  Treasury  will  devi-lop  ,som«'  method 
for  approximating  the  date  of  issuance  thai 
generally  reflects  ihi-  pailern  of  growth  in 
Ihe  type  of  group  business 

.'i.  Vuriuble  ritnlriiitt 
Present  lau- 

In  general.  eiihi>r  a  variable  annuity  '  or  a 
variable  life  insurance  contract  is  a  contract 
under  which  any  amounts  or  premium.s  re- 
ceived are  invested  m  a  separate  asset  ac 
count  of  the  insurance  company,  and  the 
amount.s  paid  In  or  paid  out  reflect  the  in 
vestment  return  and  the  market  value  of 
such  separate  account  Under  a  variable  an 
nuity.  either  the  cash  surrender  value 
C)i'fore  the  annuity  starting  date  or  annuity 
payments  made  after  the  aniuiity  starting 
date  lor  both)  reflects  the  invi-stment  activi- 
ty of  the  separate  account;  under  a  variable 
life  insurance  cuiitracl.  the  cash  surrender 
value  and  tlie  amount  o(  death  benefit  flue 
tuates  with  the  investment  activity  of  the 
.sejjarale  account. 

Generally,  income  on  an  annuity  contract 
IS  taxed  only  once,  at  the  policyholder  level 
when  the  income  is  distributed  This  is  ac 
cotnplished  by  means  ot  a  deduction  at  the 
company  level  for  amounts  credited  to  pol 
icy  holders  under  annuity  contracts.  Howev- 
er, uiider  present  law.  income  on  a  nonqual 
ified  variable  annuity  Mr.,  one  that  is  not 
purchased  as  part  of  a  qualified  pension 
plam  may  be  taxed  at  the  company  level  as 
well  as  at  the  policyholder  level.  Under  sep 
arate  accounting  provisions  of  pre.sent  law. 
amounts  credited  to  the  holder  of  a  non- 
qualified variable  annuity  based  on  appre- 
ciation in  the  value  of  the  separate  asset  ac 
count  are  not  deductible  by  the  company 
Thus,  under  pre.sent  law.  the  company  pays 
a  tax  at  a  capital  gains  rate  on  the  sale  of  an 
appreciated  asset,  without  an  off.setting  de 
durtlon  (or  thi'  income  credited  to  the  con- 
tract holder  When  tlie  income  is  distributed. 
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aniMtv  o(  a  rompariv  nrni  hIho  h  roiitraci  lli»t  re 
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rally  *«  a  cmilrai-i  wiiti  ri-).enrs  based  on  a  seurr 
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it  is  taxable  as  ordinary  income  to  the  con- 
tractholder  The  result  is  that  amounts 
credited  to  a  variable  annuity  that  reflect 
the  appreciation  in  the  value  of  as.sets  in 
the  separate  account  are  taxed  once  at  the 
company  level  at  the  capital  gains  rate  and 
once  to  the  contract  holder  as  ordinary 
income.  Thus  consequence  was  recognized  as 
appropriate  in  1959  and  again  in  1962.-  al- 
though It  was  eliminated  for  qualified  pen- 
sion contracts  in  1962. 

The  special  provisions  described  above  do 
not  cover  the  newer  variable  life  insurance 
contracts.  In  the  case  of  such  accounts, 
there  is  no  company  level  tax  on  amounts 
credited  lo  contractholders  that  reflect  the 
appreciation  of  the  assets  in  the  underlying 
separate  account.  P\irlher.  the  company  is 
allowed  an  ordinary  deduction  for  such  ap- 
preciation, whether  realized  or  unrealized, 
when  It  is  credited  to  the  variable  life  insur- 
ance contract  <and  is  reflected  in  reserves  or 
the  cash  surrender  value'  and  is  taxed  at 
the  capital  gains  rate  on  the  appreciation 
income  when  it  is  realized  upon  sale  of  the 
asset 

House  bill 

The  House  bill  continues  to  provide  spe- 
cial rules  for  variable  annuities  and  con- 
tracts with  reserves  based  on  segregated 
asset  accounts  and  extends  tho.se  rules  to 
variable  life  insurance  contracts.  Thus,  with 
respect  to  any  variable  contract,  the  resene 
Items  taken  into  account  at  the  close  of  the 
taxable  year  for  purposes  of  determining 
net  increases  or  n<'t  decreases  must  be  ad- 
justed by  subtracting  any  amount  attributa- 
ble to  appreciation  in  value  of  assets  or  by 
adding  any  amount  attributable  to  deprecia- 
tion Such  adjustments  for  appri'ciaiion  or 
depreciation  are  to  be  made  whether  or  not 
the  company  has  disposed  of  the  as.sets 
during  the  taxable  year.  This  adjustment  in 
coinpuiing  the  annual  lncrea.se  or  decrease 
in  reserves  lor  variable  contracts  results  in 
the  capital  gain  or  lo.ss  being  recognized  and 
taxes  at  both  the  company  level  and  the 
policyholder  level,  since  no  adjustment  is 
made  in  either  Ihe  company  s  basis  or  Ihe 
policyholders  investment  m  the  contract. 

The  Hou.se  bill  also  continues  the  separate 
accounting  requirements  under  pre.sent  law 
for  various  income,  exclusion,  deduction, 
asset,  reserve,  and  other  liabiliiy  re.ms  prop- 
erly altribiilable  to  variable  contracts.  Like- 
wise, the  equity  base  of  Ihe  separate  ac- 
count will  be  determined  under  the  separate 
accounting  requirement  and  aggregated 
with  the  company's  average  equity  base  for 
lis  general  account  business. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  the  separate  ac- 
countng  requirements  for  segregated  ac- 
counts and  variable  contracts.  However,  the 
company's  basis  in  the  a.ssels  underlying  all 
variable  contracts  will  be  adjusted  for  ap- 
preciation or  depreciation,  to  the  extent  the 
reserves  are  so  adjusted.  Thus,  the  corpo- 
rate level  capital  gams  tax  is  eliminated. 
This  basis  adjustment  provision  generally 
conforms  the  tax  treatment  of  all  variable 
contracts  to  that  of  variable  pension  plan 
contracts  under  present  law. 

The  Senate  amendment  also  permits  the 
Treasury  lo  prescribe  diversification  stand- 
ards for  investments  of  segregated  a.ssel  ac- 
counts underlying  variable  contracts.  If  the 
segregated  asset  account  does  not  meet  the 
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prescribed  diversification  standards,  then  a 
variable  contract  based  on  the  account  will 
not  be  treated  as  an  annuity,  endowment  or 
life  insurance  contract  for  purposes  of  sub- 
chapter L  I  relating  to  taxation  of  insurance 
companies),  section  72.  and  section  7702(a) 
1  relating  to  the  definition  of  a  life  insurance 
contracP  There  is  an  exception  from  the 
general  investment  diversification  provi- 
sioii.'^  for  a  segregated  asset  account  used  for 
variable  life  insurance  contracts,  if  the  ac- 
count invests  only  m  securities  issued  by  the 
Unit<>d  States  Treasury.  Also,  a  company 
ran  use  an  independent  investment  advi.sor 
uitli  respect  to  the  segregated  a.sset  ar- 
count.s  iindfrlvm^;  any  of  its  variable  con- 
tracts 

Con/errnif  ugrvrmrii I 

The  conference  agreement  generall.v  fol- 
lows the  Senate  amendment,  but  further  de- 
lines  the  range  of  the  diversification  re- 
(luirement  within  which  Treasury  has  au- 
ihoril.v  to  set  standards.  Specifically,  the 
conference  agreement  provides  that  any 
fund  that  is  at  leiist  as  diversified  as  the  re- 
quirements of  a  regulated  investment  com- 
pany under  section  S.Slibi  will  be  considered 
lo  be  adequaielv  diversified  without  further 
showing,  il  the  fund  has  no  more  than  55 
percent  of  lis  assets  held  in  cash,  cash 
items.  Government  serurities.  or  securities 
ol  other  regulated  investment  rompanies. 
The  exception  that  allowed  variable  life  in- 
surance to  be  based  on  a  fund  fully  invested 
in  securities  i.ssued  bv  the  Treasury  contin- 
ues to  be  provided.  In  addition,  the  confer- 
ence agreinnenl  allows  any  diversified  fund 
to  be  used  a.s  ihe  basis  of  variable  contracts 
so  long  as  all  shares  of  the  funds  are  owned 
by  one  or  more  segregated  asset  accounts  of 
insurance  companies,  but  only  if  access  to 
the  lund  is  availabli>  exclusively  through 
Ihe  purchase  of  a  variable  contract  from  an 
insurance  cotnpany.  The  fact  that  a  similar 
fund  IS  available  to  Ihe  public  will  not  cause 
the  segregated  a.ssel  fund  to  be  treated  as 
being  publiclv  available. 

In  aulhori/.ing  Treasury  to  prescribe  di- 
versification slanilards.  the  conferees  intend 
that  ihr  standards  be  designed  to  deny  an- 
nuity or  life  insurance  treatment  for  invest- 
ments that  are  publicly  available  lo  inves- 
tors and  investments  which  are  made,  in 
effect,  at  Ihe  direction  of  the  investor. 
Thus,  annuity  or  life  insurance  treatment 
would  be  denied  lo  variable  contracts  (1) 
that  are  equivalent  to  investments  in  one  or 
a  relatively  small  number  of  particular 
assets  (e.g..  stocks,  bonds,  or  certilicates  of 
deposits  of  a  single  i.ssuer):  (2)  thai  invest  in 
one  or  a  relatively  small  number  of  publicly 
available  mutual  funds:  (3)  that  invest  in 
one  or  a  relatively  small  number  of  specific 
properties  Cvvhrlher  real  or  personal);  or  (4) 
thai  nivesl  in  a  nondiversified  pool  of  mort- 
t;:n:r  lvp<>  investments.  This  new  diversifica- 
tion authority  is  not  intended  to  allow  the 
imposition  ol  any  requirement  that  the  in- 
vestment fund  reflect  a  diverse  range  of  in- 
vestment goals  te.g..  short-term/long-term. 
or  fixed  income  equity  securities  need  not 
be  mixed  in  a  single  fund).  This  diversifica- 
lion  requirement  will  not  apply  lo  funds  un- 
derlying pension  plan  contracts  defined 
under  new  section  818.  The  conference 
agreeineni  also  clarifies  that  a  variable  con- 
tract will  ceasr  to  be  treated  as  an  annuity, 
endowment  or  life  insurance  contract  when 
and  it  Ihe  underlying  fund  fails  to  be  ade- 
quately diversified. 

In  addition.  Treasury  will  have  regulatory 
authority  'under  an  amendment  to  sec.  514) 
to  subject  to  tax  the  assets  of  a  segregated 


asset  account  if  the  account  is  used  lo  cir- 
cumvent the  acquisition  indebtedness  rules. 

(i.  I'dlicvhiilder  dividends 
Present  law 

In  general,  under  proseni  law.  policyhold- 
er dividends  are  dividends  and  similar  distri- 
butions lo  policyholders.  Inlercst  paid  and 
return  premiums  are  not  policyholder  divi 
dends.  This  statutory  language  has  been  ex- 
panded in  regulations  so  that  the  term  pol- 
icyholder dividends  generally  refers  lo 
amounts  returned  lo  policyholders  that  are 
not  fixed  in  the  contract  and  depend  on  the 
experience  of  Ihr  coinpany  or  the  discretion 
of  management.  However,  taxpayers  have 
taken  the  position  thai  the  term  does  not 
include  excess  mlerest  even  though  such 
amounts  are  nol  fixed  in  the  contract  but 
depend  upon  the  experience  of  the  company 
or  the  discretion  of  management. 

Under  present  law.  policyholder  dividends 
are  accounted  for  on  a  reserve  basis,  and  a 
coinpany  is  allowed  to  dedurl  additions  lo 
its  policyholder  dividend  reserves  for  divi- 
dends that  are  payable  during  the  year  fol- 
lowing the  taxabli-  year. 
House  bill 

The  House  bill  adopts  a  broad  definition 
of  Ihe  term  policyholder  dividends  to  in- 
clude any  distribution  to  a  policyholder  that 
Is  the  economic  equivalent  of  a  dividend. 
Thus,  in  addition  lo  any  amount  paid  or 
credited  lo  policyholders  '  including  an  in- 
crease in  benefits  I  when  the  amount  is  nol 
fixed  in  the  contract  but  depends  on  the  ex- 
perience of  the  company  or  the  discretion  of 
management,  the  term  policvholder  divi- 
dends specificallv-  includes  excess  interest, 
premium  adjusimmis.  and  expi  rience-rated 
refunds. 

As  under  present  law.  the  House  bill 
allows  a  deduction  for  dividends  or  similar 
dislribulions  to  policyholders.  The  bill  de- 
parts from  present  law.  how  ver.  m  that  the 
amount  of  ihr  deduction  for  any  taxable 
year  is  ihe  amount  of  policyholder  divi- 
dends paid  or  accrued  during  the  taxable 
year  rather  than  the  amount  of  the  in- 
creases in  Ihe  reserves  for  policyholder  divi- 
dends that  are  payable  during  the  year  fol- 
lowing the  taxable  year.  Under  Ihe  fresh 
start  transitional  rule,  this  change  from  a 
reserve  to  an  accrual  method  is  not  to  be 
treated  as  a  change  in  a  method  of  account- 
ing. Thus,  no  income  or  lo.ss  is  to  be  recog- 
nized with  respect  to  amounts  in  existing 
polic>  liolder  div  idend  reserves. 
Senate  amendmejit 

The  Senate  ami  ndmeni  is  the  same  as  the 
House  bill. 
Conjerence  aareement 

The    ronlerence    agreement     follows    I  he 
House  bill  and  the  Senate  amendment. 
7,  Reduction  of  certain  deduclionv  nf  mutual 
icimpanu'^ 

Present  law 

Under  present  law.  polity  holder  dividrnds 
paid  by  mutual  and  stock  life  insurance 
companies  are  deductible  at  the  company 
level.  Special  rules  apply,  however,  to  liinit 
the  amount  of  this  deduction.  Under  the 
1959  Act.  the  policyholder  dividend  deduc- 
tion IS  limited  to  the  excess  of  gam  from  op- 
erations over  taxable  invest  meni  income, 
plus  $250,000.  TEFRA  adopted,  lor  1982  and 
1983.  a  more  generous  limit  on  policyholder 
dividends,  allowing  either  'l,i  an  amount 
computed  under  the  1959  Act  rule  with  the 
$250,000  statutory  amount  increased  to  SI 
million,  phasing  down  to  zero  as  the  sum  of 
the   company's   policyholder   dividends   and 


other  special  deductions  increased  from 
more  than  S4  million  to  $8  million,  or  '2i  an 
amount  equal  lo  the  slaluiory  amount  las 
modified),  plus  100  percent  of  dividends  on 
pension  business,  plus  77-.  percent  of  non- 
prnsion  policyholder  dividends  for  mutual 
companies  '85  percrni  for  slocks). 

House  bill 

Although  the  general  rules  and  defini- 
tions relating  lo  policyholder  dividends 
apply  to  stock  and  mutual  life  insurance 
coinpanies  alike,  the  amount  of  the  deduc- 
tion for  mutual  rompanies  is  reduced  by  the 
■  differential  earnings  amount.  "  If  the  dif- 
trrrnlial  earnings  amount  exceeds  the  al- 
lowable deduction,  then  such  excess  will 
reduce  the  closing  balance  of  the  company's 
reserves.  This  reduction  reflects  recognition 
that,  to  some  extent,  policyholder  dividends 
paid  by  mutual  companies  are  distributions 
of  the  companies'  earnings  lo  the  policy- 
holders as  owners.  Thus,  the  bill  recognizes 
an  ownership  differential  between  policy- 
holders of  mutual  and  stock  life  insurance 
companies. 

The  •  diff(  :enlial  earnings  amount  "  is 
computed  bv  multiplying  the  company's  av- 
erage equity  base  for  the  taxable  year  by 
the  differential  earnings  rate  "  for  the  tax- 
able year.  Tht-  differential  earnings  rate  is 
the  excess  of  the  "imputed  earnings  rate" 
over  the  "average  mutual  earnings  rale". 
The  "impuled  earnings  rate"  is  set  in  the 
Code,  and  subsequently  adjusted  in  accord- 
ance with  future  changes  in  the  average 
earnings  rate  of  the  50  largest  stock  life  in- 
surance companies. 

The  House  bill  provides  a  5-year  transition 
rule  for  high  surplus  mutual  life  insurance 
companies  for  purposes  of  applving  the 
ownership  differential  provision.  A  company 
is  a  high  surplus  company  if  it.s  equity  base 
to  a.ssel  ratio  for  1984  exceeds  a  percentage 
of  a.s.sels  that  is  approximately  130  percent 
of  the  arithinetic  averagt  equity  base  to 
asset  ratio  of  the  50  largest  mutual  life  in- 
surance companies,  'as  determined  by  the 
Secretary  using  the  most  recent  data  avail- 
able). A  high  surplus  company  need  not 
apply  the  differential  earnings  rate  to  the 
excess  portion  of  its  equity  base.  However, 
in  no  event  can  the  amount  of  any  excess 
not  taken  into  account  exceed  S50  million  in 
1984.  The  amount  of  any  excess  equity  not 
taken  into  account  in  applying  Ihe  differen- 
tial earnings  rate,  as  well  as  the  $50  million 
cap.  will  decrease  ratably  each  year,  until 
1989  when  the  entire  equity  base  of  a  high 
surplus  company  is  subject  to  the  differen- 
lial  earnings  rale. 

Senate  amendtnent 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  in  three  instances.  First. 
U-ir  amendment  contains  a  special  transition 
rule  for  determining  the  average  equity  base 
of  a  life  subsidiary  of  a  mutual  life  insur- 
ance company  issuing  excess  interest  life  in- 
surance contracts.  Second,  a  special  rule  is 
provided  for  certain  inutual  life  insurance 
companies  that  are  successor  companies  to 
fraternal  benefit  societies.  Third,  the 
amendment  has  the  same  transition  rule  for 
high  surplus  mutual  life  insurance  compa- 
nies except  it  does  not  have  a  $50  million 
rap  on  the  amount  of  excess  surplus  that 
can  be  taken  into  account. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  the  Senate  ainendmenl  with 
respect  to  the  general  rules  for  the  owner- 
sliip  differential.  In  order  to  simplify  the 
administration  of  the  ownership  differential 
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provisions  for  the  initial  years  covered  by 
the  bill,  the  conference  agreement  substi- 
tutes a  fixed  differential  earnings  rate  of  7  8 
percent  to  be  used  for  purposes  of  filini!  re- 
turns for  the  1984  lax  year  and  for  estimat- 
ed taxes  for  1985.  Likewise,  in  order  to  elimi- 
nate distortions  in  the  computation  of  the 
average  earning  rate  of  the  50  largest  stock 
companies,  the  Secretary  will  ha'.e  the  au 
thority  to  omit  aberrational  rates  caused  by 
disproportionately  small  equity  bases  'for 
example,  when  a  company  is  close  to  being 
or  IS  insoKent)  The  conference  agreement 
also  clarifies  that  Treasury  has  authoriiy 
under  .section  6001  to  require  the  relevant 
stock  or  mutual  life  insurance  companies  to 
submit  information  returns  from  which 
Treasury  will  be  able  to  ascertain  data  ner 
essary  for  it  to  implement  the  ownership 
differential  provisions,  even  with  respect  to 
tax  years  ending  before  1984 

In  determining  the  average  equity  base  to 
which  the  differential  earnings  rale  is  to 
apply,  both  the  House  bill  and  the  Senate 
amendment  provide  that  voluntary  reserves 
are  to  be  treated  as  part  of  equity  The  con- 
ferees wish  to  clarify  that  this  reference  to 
voluntary  reserves  is  not  limited  to  reserves 
for  potential  or  unaccrued  liabilities  relat- 
ing to  insurance  contracts.  It  is  anticipated 
that  Treasury  regulations  will  provide  guid- 
ance for  classifying  reserves  as  voluntary 
For  example,  a  re.serve  for  Federal  taxes 
may  be  in  whole  or  in  part  a  voluntary  re 
serve  If  the  reserve  is  for  a  Federal  income 
tax  liability  that  might  ari.se  m  the  future  if 
certain  items  are  identified  on  audit,  such  a 
reserve  will  be  treated  as  a  voluntary  re- 
serve because  liability  for  those  amounts  is 
contingent  on  detection  of  the  tax  issue,  as 
sertion  of  a  deficiency,  and  re.solution  of  the 
issue  If  the  reserve  is  for  taxes  accrued  and 
payable  on  the  due  date  of  the  return  for 
the  year,  it  will  not  con.stitute  a  voluntary 
reserve  In  cases  that  are  less  clearcut  such 
as  when  the  reserve  is  for  deficiencies  thai 
have  been  as.serted  after  audit,  the  Secre- 
tary will  have  authority  to  give  further 
guidance  on  whether  the  reserve  is  volun- 
tary 

The  conference  agreement  adopl.s  the 
Senate  amendment  for  a  transitional  rule 
for  certain  mutual  life  insurance  companir.s 
with  life  subsidiaries  i.ssuing  excess  interest 
life  insurance  contracts.  In  doing  so,  the 
conferees  wish  to  clarify  that  this  special 
provision  is  limited  to  the  sale  of  such  con- 
tracts under  plans  to  insurance  in  existence 
on  July  1.  1983.  and  that  for  these  narrow 
purposes  anv  change  in  the  contract  that  re 
quires  approval  bv  the  State  insurance  de- 
partment or  that  changes  the  form  and 
timing  of  amounts  credited  uill  be  consid- 
ered a  change  in  the  plan  of  insurance. 
Thus,  a  company  cannot  change  a  tradition- 
al participating  piolicy  with  policyholder 
dividends  payable  on  the  policy  anniversary 
to  an  excess  interest  contract  with  excess  in- 
terest guaranteed  for  a  period  in  advance  in 
order  to  qualify  for  the  special  transition 
rule  for  excess  inlert>st  lite  insurance  con- 
tracts. 

The  conference  agreement  adopts  the 
Senate  amendment  with  respect  to  mutual 
successors  to  fraternal  benefit  societies  and 
extends  the  rule  to  apply  to  mutual  life  in- 
surance companies  that  assumed  the  sur 
plus  of  such  an  organization  in  March  1961. 
as  well  as  in  1950. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  tran- 
sitional rule  for  high  surplus  mutual  life  in 
surance  companies.  Also,  it  clarifies  that  the 
amount  of  excess  equity  taken  into  account 


by  any  mutual  life  Insurance  company  (or 
any  year  i  before  being  phased  down  ratably 
over  the  5-year  period  of  the  transitional 
rule)  cannot  exceed  the  amount  of  the 
excess  equity  determined  for  1984  The  con- 
ference agreement  simplifies  the  adminis- 
tration of  the  high  surplus  transitional  rule 
by  adopting  fixed  percentages  to  be  used  in 
lieu  of  computing  130  percent  of  the  aver- 
age equity  to  asset  ratio  of  the  50  largest 
mutual  life  insurance  companies  to  deter- 
mine the  excess  equity  threshold.  These  are 
14.5  percent  (or  taxable  years  beginning  in 
1984,  14.0  percent  for  taxable  years  begin- 
ning in  1985  and  1986.  and  13.5  percent  for 
taxable  years  beginning  in  1987  and  1988. 

For  purpcses  of  determining  whether  a 
company  is  a  high  surplus  company  and  the 
amount  (o  excess  equity,  the  assets  taken 
into  account  in  the  equity  to  asset  ratio  in- 
clude all  as.sets  le.g..  certain  nonadmltted 
assets  1  taken  into  account  in  determining  its 
equity  base  and  (or  purposes  of  the  rules  (or 
the  iri-aitnent  o(  sto<'k  companies  owned  by 
mutual  lifr  insurance  companies.  Thus,  all 
the  assets  of  any  life  insurance  sub.sidiary 
whose  equity  is  included  in  the  equity  of  the 
parent  mutual  company,  as  well  as  any 
assets  of  separate  a-sset  accounts,  are  includ- 
ed in  assets  for  purposes  of  applying  the 
high  surplus  transitional  rule  Payables  and 
receivables  between  the  parent  and  life  sub- 
sidiaries should  be  ignored,  while  the  same 
Items  between  the  parent  and  a  nonlile  sub- 
sidiary should  be  taken  into  account  Al.so. 
the  rule  against  double  counting  should  be 
observed  getierally  in  this  area.  Thus,  for 
example,  if  a  company  purchases  bonds  at 
the  end  of  the  year  and  carries  a  suspen.se 
account  for  the  amount  of  the  con.slderation 
lo  be  transferred,  the  value  of  the  bonds 
should  be  included  in  assets  and  the  amount 
o(  the  suspense  account  should  no( 
H.  (IpiTuliiin^  ill''',  dedurlltin 
Prrsetil  lau 

Generally,  operations  losses  may  be  car- 
ried back  to  each  of  the  3  taxable  years  pre 
ceding  th<-  loss  year  and  may  be  carried  over 
to  each  o(  the  15  taxable  years  following  the 
loss  year.  For  a  life  insurance  company  that 
qualifies  as  a  new  company  in  the  loss  year, 
the  3-year  carryback  mav  Iw-  added,  instead, 
to  the  ISyear  carryover 
House  bill 

The  operations  lo.ss  deduction  provided  in 
the  House  bill  is  substanlially  the  same  as 
that  in  .section  812  in  present  law  and  new 
section  810  is  ireaied  as  a  continuation  ol 
pre.srnt  law  seciion  812.  Modifications  are 
made  that  will  conform  the  delinition  ol  an 
operations  loss  deduction  to  the  new 
method  (or  delermining  li(e  insurance  com- 
pany taxable  income  In  both  the  bill  and 
pre.srnl-law  section  812.  the  operations  loss 
deduction  is  consistent  with  the  general 
treatment  for  a  net  operating  loss  in  section 
172. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 

House  bill 

Confcrfncc  a(jrccvie>it 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment 

V.  .\rr*iunling  provi<<jiino 
Present  law 

Generally,  under  present  law.  all  compu- 
tations entering  into  the  determination  of 
life  insurance  company  taxable  income  are 
to  be  made  under  an  accrual  method  of  ac 
counting  or.  to  the  extent  permitted  under 
regulations,  under  a  combination  of  an  ac- 


crual method  with  any  other  recognized 
method  other  than  the  cash  receipts  and 
disbursements  method.  Except  as  provided 
in  the  general  rule,  all  such  computations 
are  to  be  made  in  a  manner  conslslenl  with 
the  manner  required  for  purpo,ses  of  the 
annual  statement  approved  by  the  National 
Association  of  Insurance  Commi.ssioners. 

When  two  or  more  related  parties  (within 
the  meaning  of  sec  1239)  are  parties  to  a  re- 
insurance agreement,  present  law  gives  the 
Secretary  authority  to  allocate  or  recharac- 
terize any  items  necessary  to  reflecl  the 
proper  source  and  character  of  the  taxable 
income  of  each  related  party. 

Also,  there  was  a  temporary  rule  (adopted 
under  TEFRA)  for  computing  reserves  on 
contracts  where  interest  is  guaranteed 
beyond  the  end  of  the  taxable  year;  any  in- 
terest which  is  computed  at  a  rate  which  is 
in  exce.ss  of  the  lowest  rale  assumed  in  the 
contract  and  is  guaranteed  beyond  the  end 
of  the  taxable  year  is  taken  into  account  in 
computing  reserves  as  if  such  interest  were 
guaranteed  only  up  to  the  end  o(  the  tax- 
able year 

Finally,  under  present  law  there  are  spe- 
cific rules  for  the  amortization  of  premium 
and  accrual  of  di.scount  on  bonds  and  for 
life  insurance  companies  with  short  taxable 
years. 
House  bill 

The  House  bill  retains  the  general  rule  in 
present  law  thai  life  Insurance  companies 
must  use  an  accrual  method,  or  a  method 
permitted  under  the  regulations  that  com- 
bines an  accrual  method  with  another  rec- 
ognized method.  However,  the  bill  makes  it 
clear  thai  accounting  methods  required  for 
State  regulatory  purposes  apply  only  to  the 
extent  that  they  are  not  inconsistent  with 
Federal  lax  accounting  rules. 

In  the  ca-se  of  reinsurance  agreements,  the 
House  bill  expands  the  reallocation  author- 
ity granti'd  Treasury.  As  under  present  law. 
in  the  case  of  a  reinsurance  agreement  be- 
tween two  or  more  related  persons,  the 
Treasury  can  allocate  among  the  parties 
and  recharacterize  income,  deductions, 
assels.  reserves,  credits,  and  any  other  items 
related  to  the  reinsurance  agreement  in 
order  to  reflecl  the  proper  source  and  char- 
acter of  the  Items  (or  each  parly.  Under  the 
bill,  however,  related  parties  are  dedned  as 
they  are  in  section  482.  ALso.  Treasury  can 
use  Its  recharacterization  authority  (or  a  re- 
insurance agreement  between  unrelated 
parties  where  one  of  the  parties  to  the 
agreement  iwiih  respect  to  any  contract 
covered  by  the  agreement),  in  effect,  is  an 
agent  of.  or  conduit  (or.  another  party  to 
such  agreement.  Treasury's  new  allocation 
and  recharacterization  authority  will  apply 
lo  any  contract  i.ssued  before  September  27. 
1983.  which  IS  reinsured  before  such  date 
under  a  reinsurance  agreement  entered  into 
before  such  date. 

Finally,  the  House  bill  includes,  as  a  per- 
manent provision,  the  accounting  rule 
adopted  as  a  temporary  provision  m  TEFRA 
(or  computing  reserves  for  contracts  that 
guarantee  exce.ss  interest  beyond  the  end  of 
the  taxable  year  Under  the  bill,  the  provi- 
sion Is  modified  to  reflect  the  new  Federally 
prescribed  reserve  rules. 

Wilh  respect  to  the  special  rules  for  amor- 
tization of  premium  and  accrual  of  discount 
on  bonds,  and  short  taxable  years  for  life  in- 
surance companies,  the  House  bill  makes  no 
change  from  present  law. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  it   further  clarifies 


Treasury's  new  allocation  and  recharacteri- 
zation authority  so  that  it  specifically  ap- 
plies to  reinsurance  agreements  between  un- 
related parlies  if  one  of  the  parties  to  the 
agreement  is  an  agent  for  another  party  to 
the  agreement  or  is  a  conduit  between  relat- 
ed persons  The  Senate  amendment  also  has 
a  different  effective  date  for  the  new  au- 
ihoiity;  It  will  apply  to  any  risk  reinsured 
after  September  27.  1983.  whether  or  not 
the  reinsurance  agreement  was  entered  into 
before  such  date. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  further  ex- 
tends Trca-surv's  authority  to  examine  rein- 
surance transactions  by  adopting  an  addi- 
tional provision  covering  transactions  be- 
iwcen  unrelated  parties.  Thus,  under  the 
conference  agreement  there  are  two  rules 
which  permit  the  Secretary  to  make  adjust- 
menl.s  in  reinsurance  transactions  to  pre- 
vent tax  avoidance  or  evasion. 

The  (irsi  provi.sion  is  a  modified  form  of 
the  provision  in  the  Senate  amendment  per- 
mitting reallocations  in  related  party  rein- 
surance transactions  to  reflect  the  proper 
source  and  character  of  income.  Under  the 
conference  agreement,  if  2  or  more  related 
insurance  companies  enter  into  a  reinsur- 
ance contract,  the  Secretary  may  allocate 
between  or  among  such  companies  income, 
deductions,  assets,  reserves,  credits  and 
otlicr  Items  related  to  the  agreement  or  may 
recharacterize  such  items.  The  Secretary 
also  may  make  any  other  adjustment  or  re- 
characterization for  one  or  both  parties  (if 
the  transaction  has  unrelated  parties  acting 
as  agents  or  conduits  for  another)  necessary 
(or  these  purposes.  This  authority  is  gener- 
ally similar  to  that  provided  under  section 
482  for  the  Secretary  to  make  correlative 
adjustments  between  related  parties,  except 
that  tile  authority  extends  to  a  broader 
cl;i.ss  of  Items  and  may  be  exercised  when- 
ever It  is  necessary  to  reflect  the  proper 
character  and  source  of  item. 

Under  the  second  provision  of  the  confer- 
ence agreement,  if  the  Secretary  determines 
that  a  reinsurance  contract  between  unre- 
lated insurance  companies  has  a  significant 
tax  avoidance  effect  on  any  party  to  the 
contract,  the  Secretary  may  make  an  adjust- 
ment lo  one  or  both  parties  to  eliminate  the 
tax  avoidance  effect,  including  treating  the 
contract  ;vs  terminated  on  December  31  of 
each  .vcar  and  reinstated  on  January  1  of 
tt;e  next  year  This  unrelated  party  reinsur- 
ance rule  differs  from  the  general  related 
parly  reallocation  authority  in  that  before 
niakin>;  adjustments  under  this  second  rule 
the  Secretary  must  determine  that  there  is 
a  significant  tax  avoidance  effect  "  to  the 
reinsurance  agreement  as  opposed  to  meet- 
ing the  lower  standard  of  "necessary  to 
effect  the  proper  source  and  character  of 
the  taxable  .ncome.'  Any  transaction  which 
would  be  within  the  scope  of  the  unrelated 
party  rule  but  for  the  fact  that  the  parties 
are  related,  would  be  within  the  scope  of 
Ihe  related  party  reinsurance  rule.  On  the 
other  hand,  a  transaction  which  would  not 
give  ri.se  to  adjustments  if  entered  into  by 
unrelated  parties  might  result  in  adjust- 
ments as  among  related  parties. 

The  operative  standards  for  both  of  the 
reinsurance  adjustment  provisions  are  ob- 
jective tests  of  <1)  whether  adjustments  are 
necessary  to  more  properly  reflect  income 
or  (2)  whether  the  transaction  has  a  signifi- 
cant tax  avoidance  effect.  The  motivations 
of  the  parties  is  wholly  irrelevant  in  making 
this  determination.  The  fact  that  a  transac- 
tion has  a  business  purpose  or  was  not  en- 


tered into  with  tax  avoidance  or  evasion  as  a 
principal  purpose  or  is  entered  into  at  arm's 
length  will  not  foreclose  Treasury  from  ex- 
amining a  reinsurance  transaction  under 
either  the  provision  dealing  with  related 
parlies  or  the  new  provision  in  the  confer- 
ence agreement  dealing  with  unrelated  par- 
ties. 

In  the  case  of  a  reinsurance  transaction 
between  unrelated  parties,  the  determina- 
tion of  a  significant  tax  avoidance  effect  for 
one  party  to  a  reinsurance  contract,  for  ex- 
ample, together  with  any  adjustments 
deemed  proper  by  the  Secretary  i including; 
deemed  termination  of  the  contract),  will 
not  require  tha'  any  correlative  adjust- 
ments be  made  to  the  other  parly  lo  the 
contract.  Also,  the  adjustment  authority 
under  either  reinsurance  provision  can  be 
exercised  with  respect  to  any  transaction 
characterized  as  reinsurance  or  insurance  by 
the  parties.  The  exercise  of  such  aulhonts 
will  not  preclude  the  Treasury  from  also 
questioning  whether  the  transaction  consti- 
tutes insurance  or  reinsurance  for  other 
purposes. 

In  general,  whether  a  reinsurance  con- 
tract has  a  tax  avoidance  effect  with  respect 
to  any  parly  should  be  determined  by  refer- 
ence to  the  effect  (with  respect  to  one  or 
both  parlies)  in  the  current  year  or  any 
other  year,  after  taking  Into  account  'Jie 
time  value  of  money.  A  tax  avoidance  effect 
may  arise,  for  example,  when  the  reinsur- 
ance contract  artificially  reduces  a  compa- 
ny's equity,  changes  the  .source  or  character 
of  any  item,  defers  taxation  of  income 
items,  eliminates  the  SRLY  taint  "  of  a  pre- 
vious net  operating  loss,  artificially  iran.s- 
fers  lax  benefits  between  taxpayers  in  dif- 
ferent tax  brackets,  or  effectively  extends  a 
carryover  period.  A  tax  avoidance  effect  is 
significant  if  the  transaction  is  designed  so 
that  the  tax  benefits  enjoyed  by  one  or  both 
parties  to  the  contract  are  disproportionate 
to  the  risk  transferred  between  the  parties. 
There  is  no  significant  tax  avoidance  effect 
for  a  reinsurer,  however,  merely  because  a 
lax  reduction  arises  from  a  lo.ss  on  Ihe  rein- 
surance contract  for  a  particular  year,  if  the 
loss  experienced  was  no  greater  than  if  the 
reinsurer  had  written  the  allocable  portion 
of  the  reinsured  business  directly. 

In  making  the  determination  whether  a 
reinsurance  agreement  between  unrelated 
parlies  has  a  significant  tax  avoidance 
effect  with  respect  to  one  or  both  of  the 
parlies,  the  Secretary  should  examine  the 
economic  substance  of  the  transaction, 
taking  into  account  (actors  such  as  those  de- 
scribed below.  These  factors  may  suggest 
that  a  significant  tax  avoidance  effect  exists 
for  either  or  both  of  the  parties,  but  none 
alone  will  be  determinative. 

First,  the  duration  or  age  of  the  business 
reinsured  should  be  taken  into  account  be- 
cause it  bears  directly  on  the  issue  of  wheth- 
er significant  economic  risk  is  transferred 
between  the  parties.  For  example,  the  coin- 
surance of  new  contracts  may  carry  a  risk  of 
lapse  as  well  as  the  mortality  risk  of  the  un 
derlying  contracts;  thus,  there  may  be  a  sig- 
nificant economic  risk  that  the  reinsurer 
will  not  realize  Us  share  of  the  potential 
profits  of  the  underlying  contracts.  On  the 
other  hand,  the  reinsurance  of  an  old  block 
of  business,  for  which  the  risk  of  lapse  is 
minimal,  may  not  result  in  a  significant  eco- 
nomic risk  being  transferred  between  the 
parlies  in  proportion  to  the  tax  benefits  en- 
joyed. 

Second,  the  character  of  the  business  rein- 
sured should  be  taken  into  account  in  deter- 
mining   whether    the    tax    benefits    of    any 


party  are  disproportionate  to  the  risk  trans- 
ferred. For  example,  coinsurance  of  yearly 
renewable  term  life  insurance  will  generally 
not  have  significant  tax  avoidance  effect  for 
the  parties  to  the  transaction  becau.se  it 
does  not  involve  the  transfer  of  long-term 
reserves  as  under  the  coinsurance  of  ordi- 
nary life  insurance. 

Third,  the  structure  for  determining  the 
potential  profits  of  each  of  the  parties  and 
any  experience  rating  should  be  considered 
by  Treasury.  If  the  experience  rating  for- 
mula results  in  the  reinsurer  receiving  only 
an  annual  risk  premium,  plus  a  fixed  fee. 
the  transaction  might  be  viewed  as  economi- 
cally equivalent  to  .v  early  renewable  term 
reinsurance  combined  with  a  financing  ar- 
rangement between  the  ceding  company 
and  th(-  reinsurer.  However,  if  the  experi- 
ence rating  formula  results  in  the  reinsurer 
a.ssiiming  a  risk  of  lo.ss  beyond  the  annual 
mortality  risk,  as  well  as  enjoying  a  share  of 
the  profits  commensurate  with  its  lo.ss  expo- 
sure, such  a  factor  may  indicate  that  tax 
benefits  arising  from  the  assumption  of  re- 
serve liabilities  by  the  reinsurer  are  not  dis- 
proportionate to  the  risk  transferred  be- 
twten  the  parties. 

Fourth,  the  duration  of  the  reinsurance 
agreement  between  the  parties  should  be 
considered.  The  fact  that  there  ha.s  been  a 
longstanding  agreement  for  automatic  rein- 
surance of  Certain  types  of  policies  would 
lend  to  indicate  that  there  is  no  significant 
tax  avoidance  effect  when  a  coincidental  lax 
benefit  is  en  toyed  by  a  ceding  company  be- 
cause income  arising  from  the  reinsurance 
transaction  offsets  an  expiring  loss  carry- 
over. On  the  other  hand,  even  a  longstand- 
ing agreement  may  be  ignored  if  the  experi- 
ence rating  formula  in  effect  allows  the  par- 
lies to  tailor  income,  expense,  and  profit  al- 
location on  an  individual  contract  basis. 

Fifth,  the  parties'  rights  to  terminate  the 
reinsurance  agreement  and  the  conse- 
quences of  a  termination  should  also  be 
taken  into  account.  For  example,  a  contract 
may  contain  payback  provisions  to  protect  a 
reinsurer  against  lerminalion  of  the  reinsur- 
ance agreement  after  a  large  upfront  ceding 
commission  has  been  paid,  but  before  the 
reinsurer  has  been  able  to  enjoy  the  future 
profit  stream.  Such  a  provision  may  be  a 
reasonable  business  pract  ice  and  should  not 
automatically  be  viewed  as  creating  a  tax 
avoidance  effect.  On  the  other  hand,  a  pay- 
back provision  which  allows  a  reinsurer  to 
recover  all  its  losses  in  any  case,  through  ad- 
justments in  future  premiums  or  specific 
termination  provisions,  would  indicate  that 
the  transaction  is  merely  a  financing  ar- 
rangement. 

Sixth,  the  relative  lax  positions  of  the 
parties  is  a  factor  that  should  be  considered. 
The  es.sential  tax  benefit  or  avoidance  effect 
from  a  reinsurance  transaction  arises  be- 
cause income  and  deductions  will  have  dif- 
fering economic  value  depending  on  the  tax 
bracket  of  the  insurance  company.  For  ex- 
ample, under  Ihe  new  life  insurance  provi- 
sions, bracket  shifting  is  po.ssible  between 
small  and  large  companies,  as  well  as  be- 
tween profit  and  lo.ss  companies  or  between 
life  and  nonlife  insurance  companies. 

Seventh,  the  general  financial  situations 
of  the  parlies  may  be  relevant.  For  example, 
surplus  relief  insurance  for  an  otherwise  in- 
solvent insurance  company  tends  to  indicate 
that  the  transaction  may  not  have  a  signifi- 
cant tax  avoidance  effect. 

Taking  into  account  ihe  factors  described 
above,  and  until  Treasury  regulations  can  be 
issued,  the  conferees  believe  there  are  cer- 
tain kinds  of  reinsurance  transactions  which 
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generally  will  not  require  Treasury  to  exer 
cise  Its  reallocation  authority  First,  yearly 
renewable  term  reinsurance  will  not  require 
adjustments  for  the  parties,  to  the  extent  it 
requires  only  the  payment  of  a  premium  for 
the  annual  risk  and  no  sharintt  of  expenses 
Second,  coinsurance  of  annual  renewable 
term  life  insurance  will  generally  not  re- 
quire adjustments,  because  it  requires  the 
transfer  of  an  annual  risk  premium  and  a 
sharing  of  expenses,  but  does  not  involve 
the  transfer  of  long-term  reserves.  Third,  a 
coinsurance  contract  covering  new  business 
of  the  ceding  company  and  which  allocates 
expenses  and  income  items  between  the 
ceding  company  and  the  reinsurer  in  the 
same  proportion  as  the  allocation  of  the  risk 
reinsured  generally  will  not  require  adjust- 
ment by  Treasury.  The  same  will  be  true 
with  respect  to  the  reinsurer  for  the  coin- 
surance contract  entered  into  to  cover  exist 
ing  business,  if  the  initial  ceding  commi.ssion 
IS  reasonable  in  reflecting  the  prop«'r  alloca 
ble  share  of  past  expenses  of  the  ceding 
company  and  any  premium  that  might  be 
paid  by  the  reinsurer  to  the  ceding  company 
that  reflects  anticipated  profitability  of  the 
reinsured  business.  The  conferees  anticipate 
that  the  Treasury  will  provide  more  guid 
ance  in  regulations  under  these  provisions 
To  the  extent  that  future  regulations  in 
these  areas  are  inconsistent  with  the  above 
descriljed  specific  examples  of  situations 
thai  will  not  require  Treasury  to  exercise  its 
adjustment  authority,  the  conferees  intend 
that  those  regulations  have  effect  only  pro 
spectively. 

The  provision   for   related   party   reinsur 
ance  is  effective  with  respect  to  risk.s  rein- 
sured on  or  after  September  27.  1983.  The 
provision  for  unrelated  party  reinsurance  is 
effective    with    respect    to    risks    reinsured 
after    December    31.    1984     For    these    pur 
poses,    a    risk    is    not    considered    reinsured 
prior  to  the  time  it  ari.ses  under  the  con 
tracts    covered    by    the    reinsurance    agree 
ment   The  conference  agreement  also  clan 
fies  that    both   the   reinsurance   provisions 
will   apply   to  reinsurance  transactions  be- 
tween  insurance   companies   taxable   under 
subchapter  L 

10   l»«rinili<>n  iif  riimpanv  -  •%hrtrf  .in<t 
p*>lic*  hi»M*T^'  ^harr 

Prtitnt  lau 

Under  present  law  all  Hems  of  investment 
yield  (i.e..  gross  investment  income,  includ- 
ing tax-exempt  interest  and  dividends  rr 
reived,  less  certain  investment  expenses!  are 
allocated  between  the  policyholders  and  the 
company  Amounts  allocated  to  policyliold 
ers  are  not  included  in  taxable  investment 
income  or  gam  from  operations.  Generally, 
this  allocation  is  accomplished  by  means  of 
a  proration  formula  which,  in  general,  com 
pares  amounts  credited  to  policyholders  to 
investment  yield  The  practical  effect  of  the 
proration  formula  is  to  treat  additions  to  re 
serves  as  funded  in  part  out  of  tax-exempt 
income  thus  limiting  the  lax  tienefit  a  com 
pany  can  enjoy  by  the  receipt  of  tax-exempt 
income. 
House  bill 

The  general  concept  that  items  of  invest- 
ment yield  should  be  allocated  between  pol 
icyholders  and  the  company  has  been  re 
lained  from  present  law 

Specifically,  under  the  House  bill  the  pol- 
icyholders share  of  any  item  is  100  percent 
of  the  item  reduced  by  the  company's  share 
of  the  Item  The  company  s  share  is  defined 
as  the  percentage  obtained  by  dividing  the 
company  5  share  of  net  investment  income 
by  total  net  investment  income.  The  compa- 


ny s  share  ol  net  mvehtmeiil  income  i.>  tin 
excess  of  net  investment  income  over  the 
sum  of  di  the  deductible  portion  of  policy- 
holder dividends  and  (2i  all  amounts  in  the 
nature  of  interest  paid  or  credited  lo  policy- 
holders as  customers  pursuant  to  insurance 
or  annuity  contracts  (including  all  pension 
plan  contracts) 

Under  the  Hou.se  bill,  net  investment 
income  is  defined  as  the  excess  of  gross  in- 
vestment income  over  investment  expenses. 
Gross  investment  income  is  generally  the 
same  as  under  present  law.  and  includes  tax- 
exempt  interest.  However,  gross  investment 
income  does  not  include  dividends  received 
from  a  subsidiary  which  are  eligible  for  the 
100  percent  dividends  received  deduction  <or 
which  would  have  been  eligible  for  the  100 
percent  dividends  received  deduction  if  the 
recipient  were  not  a  foreign  corporal  ion  > 
except  to  the  extent  such  dividends  are 
paid,  directly  or  indirectly,  out  of  lax- 
exempl  income.  Investment  expenses  are  de- 
fined as  the  sum  of  the  direct  investment 
expenses  plus  an  allocable  share  of  the  gen- 
eral expenses  General  expenses  of  the  life 
insurance  company  must  be  allocated  to 
gross  investment  income  in  the  .same  pro- 
portion as  gross  investment  income  for  the 
taxable  year  bears  to  the  gross  receipts  for 
the  taxable  year.  For  purposes  of  this  for- 
mula, general  rxpen.ses  are  indirect  ex 
pen.ses  not  directly  allocable  to  investment 
income  or  underwriting  income 
Senatf  avu-ndmcnl 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill  but  has  a  proration 
fraction  that  will  be  simpler  to  compute. 
Under  the  amendment,  net  investment 
income  is  defined  as  90  percent  of  gross  in 
veslment  income.  Also,  the  company's  share 
of  net  investment  income  is  the  exce.ss  of 
net  investment  income  over  the  sum  of.  '1) 
required  interest  for  reserves.  i2i  any  excess 
interest.  (3i  any  amount  in  I  Me  nature  of  in- 
terest I  whether  or  not  a  policyholder  divi- 
dend' credited  to  a  policyholder  or  customer 
liind  under  a  peitsion  plan  contract  for  em 
ployees  not  yet  retired  or  to  a  deferred  an- 
nuity contract  before  the  annuity  starting 
dale;  and  i4»  a  fraction  of  the  deductible 
portion  of  polievholder  dividends  mot  in 
eluding  any  amounts  previously  included 
under  1 1 1.  i  2>  or  i3i  or  any  premium  or  mor- 
tality charge  adjustments  asso<-iated  with  a 
contract  for  which  excess  interest  was  cred- 
ited during  the  taxable  year) 
Conference  aarermrnt 

The    conference    agre<>ment     follows    the 
Senate  amendment 

1 1    Knrrign  la\  rri-flll 
Prmcnl  lau 

Life  insurance  companies  are  generally 
subj«tt  lo  the  .same  rules  governing  foreign 
income  as  other  US.  corporations  The 
United  States  taxes  U.S.  citizens  and  resi 
dents  and  US  corporations  on  their  world 
wide  income  The  United  Stales  allows  U.S. 
taxpayers  to  offset  the  U.S.  lax  on  their  tor 
eign  income  by  the  income  taxes  paid  or  ac- 
crued to  a  foreign  country  (  foreign  tax 
credit   >. 

The  Code  contains  a  limitation  to  ensure 
that  the  credit  offsets  the  U.S.  tax  on  only 
the  taxpayer's  foreign  income.  To  calculate 
U.S.  taxable  income  and  foreign  taxable 
income,  which  is  necessary  to  compute  the 
limitation,  all  deductions  must  be  allocated 
against  gross  income,  and  apportioned 
against  gross  U.S.  income  or  gross  foreign 
income.  Expenses  Ihat  are  properly  al local 
ed  or  apportioned  to  a  class  of  U.S.  <or  for- 
eign) source  income  reduce  gross  income  in 


that  category  (.sees  861ibi.  862ib).  and  863, 
Reg.  sec  1. 861-8'  Expenses  Ihat  cannot 
definitely  be  allocated  to  a  class  of  sross 
income  are  generally  di'durii d  r;uabl\  frdin 
all  classes  of  gross  income 

House  bill 

Under  a  general  rule,  the  Hou.se  bill  pro- 
vides that  in  calculating  US  .source  mcdnic 
and  foreign  .source  income,  three  items  will 
be  treated  under  regulations  as  items  which 
cannot  definitely  be  allocated  to  an  item  or 
class  of  gross  income,  but  will  be  allocated 
ratably  among  all  classes  of  gross  inconK 
These  items  are  policyholder  dividends  uiv 
termined  under  new  section  808ic)).  reserve 
adjustments  (under  subsections  (a)  and  (b) 
of  new  .section  807).  and  death  benefits  and 
other  amounts  described  in  new  section 
80Sia)(l) 

Also,  taxpayers  will  be  able  to  elect  to 
treat  the  expenses  that  are  the  subject  of 
the  general  rule  of  the  bill  as  properly  ap- 
portioned or  allocated  among  Hems  of  gross 
income  in  the  manner  and  to  the  extent  pre- 
scribed In  regulations.  The  election  will 
apply  for  all  taxable  years  of  the  taxpayer 
lo  which  the  bill  applies.  It  must  be  made 
on  or  before  September  15.  1984.  Once 
made,  il  will  be  irrevocable,  except  with  the 
consent  ol  the  Commissioner 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  the  Senate  amendment,  but 
changes  the  date  by  which  the  foreign  tax 
credit  election  must  be  made  lo  September 
15.  1985.  so  that  the  election  may  be  made 
on  the  return  for  the  first  year  to  which  the 
new  rules  apply. 

12.  Fiireign  life  in«iir  cm iip.iini-    inniiiiuitii 

-urpiu- 

P  re  sent  law 

A  foreign  corporation  carrying  on  an  in- 
surance business  within  the  United  States, 
that  would  qualify  as  a  life  insurance  com- 
pany if  it  were  a  U.S.  corporation,  is  taxable 
like  a  U.S.  life  insurance  company  on  its 
incom<'  effectively  connected  with  its  con- 
duct of  any  U.S.  trade  or  business.  A  special 
rule  may  alter  the  U.S.  tax  on  foreign  life 
insurance  companies  doing  business  in  the 
United  Stales  when  they  hold  a  relatively 
small  surplus  attributable  to  the  U.S.  busi- 
ness in  the  United  States.  If  the  foreign  in- 
surance company's  surplus  held  in  the 
United  Stales  is  less  than  a  specified  mini- 
mum amount,  then  certain  deductions  of 
the  company  are  decreased  lo  reflect  imput- 
ed earnings  on  any  deficiency  in  surplus 
compared  to  the  specified  minimum  surplus. 

House  bill 

The  House  bill  generally  retains  the  Sec- 
retary's ratio  adjustment,  with  modifica- 
tions. A  foreign  company  taxable  as  a  life 
insurance  company  must  compare  its  sur- 
plus held  in  the  United  States  to  a  required 
surplus  computed  under  the  new  statute.  If 
the  required  surplus  exceeds  the  actual  sur- 
plus, the  company  must  increase  its  income 
by  the  product  of  that  excess  and  its  cur- 
rent investment  yield. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


l.i   Contiguous  country  branches  of  I'.S.  life 
insurance  companies 

Prcstnit  lau 

U.S.  corporations  are  taxable  on  world- 
wide income.  intludinK  foreign  income  (al- 
lhoiit;h  the  foreign  tax  credit  may  off.set 
r  S  lax  on  foreign  income).  In  general,  for- 
i-iMii  corporal  ions  lev  en  those  wholly  owned 
by  U.S.  persons)  are  not  subject  to  U.S.  tax 
on  foremn  income.  Foreign  branch  oper- 
ations of  U.S.  taxpayers  generally  are  sub- 
ject to  tax  currently.  Generally,  a  U.S. 
mutual  life  insurance  company  may  elect  to 
exempt  the  income  of  its  branches  that  op- 
erate m  Canada  or  Mexico  so  long  as  the 
foreii;n  branch  does  not  repatriate  its 
income  to  ihc  United  States.  Repatriation 
of  contiguous  country  branch  income  re- 
sults in  an  increase  in  life  insurance  compa- 
!i\  la.xablr  income.  In  this  respect,  the 
snainirii!  ol  contiguous  country  branches 
correspond.s  generally  to  the  treatment  of 
foreign  subsidiaries  of  U.S.  parent  compa- 
nies. 
House  bill 

The    House    bill    retains    the    contiguous 
country   branch    rule   of   present    law.   with 
technical  niodilications. 
Senate  ami'ndmcnt 

The  Senalr  aincndmint  is  the  same  as  the 
House  bill. 
Conference  tKirfrmrnl 

The  conference  agreement  follows  I  he 
House  bill  and  the  Senate  amendment. 

1  1    Hull's  nlalinK  to  capital  gains  and  losses 
/'rr\rlil  iiiv 

With  respeci  lo  property  used  in  a  trade 
or  business  and  held  for  more  than  12 
months,  present  law  provides,  in  general, 
that  if  the  gains  from  the  sale  or  exchange 
of  such  property  exceed  such  losses,  then 
the  net  gain  is  ircated  as  not  being  from  the 
sale  or  .  Mhangi'  of  a  long-term  capital 
as.set  It  ihi  lo.sscs  exceed  the  gains,  then 
the  net  loss  is  considered  as  not  being  from 
the  sale  or  exchange  of  a  capital  a.sset.  with 
the  result  that  ordmarv  gain  or  loss  is  real- 
ized. 

In  the  case  of  life  m.surance  companies,  a 
special  rule  applies  which  modifies  the  gen- 
eral rule  h\  liinitiiig  the  term  "property 
used  in  i  hi  !iad(>  or  business"  to  include 
onl.v  properi.v  used  in  carrying  on  an  Insur- 
ance business.  Further,  for  purposes  of  sec- 
tion 1221(2i  'excluding  certain  property 
from  the  term  capital  assets"),  the  refer- 
(Mice  to  proper!  \  used  in  trade  or  business  is 
treated  as  including  only  property  used  in 
carrying  on  an  insurance  business. 

In  both  cases,  the  term  "property  used  in 
carrying  on  an  insurance  business"  means 
only  those  assets  used  in  the  operation  of 
the  insurance  trade  or  business. 

rnder  prcsnit  law.  the  amount  of  gain 
Ihat  is  recognized  on  the  sale  or  other  dispo- 
sition of  ccrlam  property  acquired  before 
December  :(1.  1958  is  limited.  In  the  case  of 
properiv"  a("C)uired  after  December  31.  1958. 
having  a  substituted  basis  (within  the  mean- 
ing of  sec.  1016ib)).  the  limitation  on  the 
gain  recognized  shall  apply  if  the  property 
or  properties  were  held  only  by  life  insur- 
ance companies  during  the  relevant  periods. 
The  term  properly"  does  not  include  insur- 
ance and  annuity  contracts  (and  contracts 
supplementary  thereto'  and  property  de- 
scribed in  section  1221  relating  lo  slock  in 
trade  or  inventory  type  property. 
Housr  hill 

The  House  bill  continues  the  present-law" 
inalnirnl     relating     to    capital    gains    and 


losses  and  gains  and  lo.sses  on  property  used 
in  the  trade  or  business  for  life  insurance 
companies  and  continues  the  current  dis- 
tinction between  indemnity  and  assumption 
reinsurance  arrangements. 
Senale  amendnwiit 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agrcrvxcnl 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

\7t.  Technical  and  eonforminK  amcndmcni- 
House  bill 

The  House  bill  contains  27  technical 
changes  to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  outside  of  Part  I  of 
subchapter  L  to  conform  the  existing  provi- 
sions of  the  1954  Code  to  the  new"  single 
phase  tax  system  adopted  for  life  insurance 
companies  under  the  bill. 
Senate  arneniimeni 

The  Senate  amcndiTK^nt  is  the  same  as  the 
Hou.se  bill. 
Conference  agreemt  7i! 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Hi.  (ieneral  effedjve  dale 
Hou!<e  bill 

GeneralU.  lh<-  life  Insurance  company 
taxation  provisions  apply  to  taxable  years 
beginning  after  December  31.  1983. 

Senate  amendment 

The  Senate  amendment  is  tht>  same  as  the 
House  bill. 
Conference  aarecmcJit 

The    conference    agreen"ient     follows    the 
House  tall!  and  the  Senate  amendment. 
IT    Transiiiiinal  rules 
a.  Reserves  compuled  "n  a  new  basis 
House  bill 

As  of  the  beginning  of  I  he  first  taxable 
year  after  December  31.  1983.  the  reserve 
for  any  contract  shall  be  recomputed  as  if 
the  amendments  made  in  the  House  bill  had 
applied  to  such  coniracl  when  it  was  i.ssued. 
This  provision  api)lies  to  reserves  held  by 
any  company  taxable  under  subchapter  L  of 
the  Code  'relating  to  the  taxation  of  msur 
ance  companies ', 

Any  change  in  accounting  'e.g..  in  compiii- 
ing  the  policyholder  dividends  deduction'  or 
any  change  in  the  method  of  computing  re- 
serv(>s  which  is  required  by  the  House  bill 
will  not  be  treal(>d  as  a  change  in  the 
method  of  accounting  or  in  the  method  of 
computing  reserves,  and  will  not  give  rise  lo 
income  or  loss.  This  "fresh  start"  provision 
will  apply  onl.v  to  life  insurance  companies 
and  solely  to  changes  made  between  any 
company's  first  taxable  year  beginning  after 
December  31,  1983.  and  the  preceding  tax- 
able year. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  it  clarifies 
how  a  nonlife  insurance  company  should  re- 
compute life  insurance  reserves  and  extends 
the  "fresh  start"  benefits  lo  any  insurance 
company  required  to  reconipute  re.'-:'.rves 
under  the  new"  prov  isions. 

The  Senate  amendment  provides  that  a 
company  with  less  than  S500  million  in 
assets  may  elect  not  to  recompute  its  re- 
serves for  existing  business  and  may  use  in- 
stead statutory  reserves  for  such  business 
for  tax  purposes.  If  a  company  has  made 
this  election,  and  also  qualifies  for  the  full 
small  company  deduction,  it  may  also  elect 


lo  compute  tax  reserves  for  contracts  issued 
after  1983  and  before  1989  according  to  a 
formula  that  adjusts  statutory  reserves  de- 
pending on  the  difference  between  the  pre- 
vailing interest  rate  and  the  a.ssumed  inier- 
esl  rale. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendmeni.  with  the  modification 
that  the  election  not  to  recompute  life  in- 
surance reserves  for  existing  business  is  lim- 
ited to  companies  with  less  than  $100  mil- 
lion in  assets. 

b,  .Mioealion  of  ihe  "fresh  siarl '"  rn  lerlain  eases 
House  bill 

No  provision. 
Senate  amendment 

The  Senale  amendment  allocates  the 
fresh  start"  benefit  between  the  ceding 
company  and  the  reinsurer  with  respect  to 
reserves  subject  to  a  coinsurance  agreement 
entered  into  during  1982  or  1983.  Generally, 
the  "fresh  start"  benefit  is  allocated  by 
income  recognition  or  deductions  upon  ter- 
mination of  the  reinsurance  agreement, 
making  the  amounts  under  the  allocation 
reflec  the  duration  of  the  agreement  be- 
tween the  parlies  after  1983. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  technical 
clarifications. 

e.  Denial  of  "fresh  slan"  in  (erlain  eases 
House  bill 

The  "fresh  start"  rule  is  nol  applicable  lo 
any  recomputation  of  reserves  transferred 
pursuant  lo  a  reinsurance  agreement  en- 
tered Into,  modified  or  terminated  after 
September  27.  1983.  and  before  January  1. 
1984.  The  bill  also  provides  that  If  expenses 
have  been  transferred  between  insurance 
companies  pursuant  to  a  reinsurance  agree- 
ment that  IS  entered  into,  modified,  or  ter- 
minated after  September  27.  1983  'and 
before  January  1.  1984).  any  income  attrib- 
utable to  those  expenses  and  taken  into  ac- 
count in  a  later  year  cannot  be  taken  into 
account  tor  purpo.ses  of  determining  the 
amount  of  the  special  life  insurance  compa- 
ny deduct ioi'i  and  the  small  life  insurance 
company  deduction.  Also,  the  "fresh  start" 
rule  does  not  appl.v  to  any  reserve  strength- 
ening reported  for  Federal  income  tax  pur- 
poses after  September  27.  1983.  for  a  lax- 
able  year  ending  before  Januarv  1    1984. 

Senate  amendment 

The  Senate  amendment  does  not  deny  the 
benefits  available  under  the  "fresh  start." 
per  se.  but  shifts  the  tax  effects  of  certain 
events  occurring  between  the  announce- 
ment of  the  "fresh  start  "  proposal  and  the 
effective  date  of  the  bill.  Specifically,  the 
Senate  amendment  provides  that,  for  pur- 
poses of  computing  life  insurance  company 
taxable  income,  a  reinsurance  agreement 
entered  into  or  a  modification  to  a  reinsur- 
ance agreement  'to  the  extent  of  the  modi- 
fication) made  after  September  27.  1983 
'and  before  January  1.  1984'.  will  not  be 
taken  into  account  until  January  1.  1984. 
Likewise,  any  reserve  strengthening  report- 
ed for  Federal  income  tax  purposes  after 
September  27,  1983,  for  a  taxable  year 
ending  before  Januar.v  1.  1984.  will  not  be 
taken  into  account  until  January  1.  1984. 

For  these  purposes,  the  phrase  "ariy  re- 
serve slrenglhening  "  includes  the  computa- 
tion of  reserves  on  contracts  i.ssued  in  1983, 
under  plans  ol  insurance  in  existence  on 
September  27.  1983.  on  a  more  conservative 
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basis  than  was  the  customary  practice  of 
the  company  for  similar  contracts,  or  to  the 
strengthening  of  reserves  (or  tax  purposes, 
generally,  on  existing  business  Reserve 
strengthening  for  tax  purposes  resulting 
from  a  proper  election  under  .section  818ici 
of  present  law  will  be  eligible  (or  a  fresh 
start  if  more  than  95  percent  of  the  section 
818(ci  amount  arises  from  risks  under  life 
insurance  contracts  issued  by  the  taxpayer 
under  a  plan  of  insurance  first  filed  after 
March  1.  1982.  and  before  September  28. 
1983 
Conference  agreement 

The  con(erenre  agreement  (ollows  the 
House  bill  *lth  respect  to  the  denial  o(  the 
(resh  start  ■  (or  reserves  tran.s(erred  pursu- 
ant to  the  entering  into  or  the  modidcation 
o(  a  reinsurance  agreement  entered  into 
after  September  27.  1983.  and  before  Janu 
ary  I  1984  as  well  as  for  re.serve  strength 
ening  claimed  after  Septemb«r  27.  1983.  (or 
a  taxable  year  ending  be(ore  January  1. 
1984.  It  does  not  deny  a  (resh  start  for  re 
serves  transferred  because  of  a  termination 
of  the  reinsurance  agreement  during  the 
proscribed  period  The  conference  agree 
ment  follovis  the  Senate  amendment  with 
respect  to  the  statutory  definition  of  reserve 
strengthening  and  the  exception  then-from 
(or  certain  proper  elections  under  section 
818(c)  of  present  law 

For  situations  in  w  hich  there  is  a  denial  o( 
the  (resh  start."  the  con(erence  report  pro- 
vides specidc  rules  for  how  the  amount  aris- 
ing from  the  recomputation  of  reserves  will 
be  taken  into  account  Generally,  the 
amount  will  be  taken  into  account  ratably 
over  10  vears.  unless  a  lO-year  spread  would 
not  have  been  applicable  under  the  1959 
Act.  Thus,  any  decrease  in  reserves  atiribul 
able  to  the  section  818'ci  revaluation  that  is 
not  allowed  under  the  recjuin-d  reserve  re- 
computation  of  the  bill  will  b«-  taken  into 
account  in  the  first  taxable  year  beRinnint; 
after  December  31.  1983  Also,  any  amount 
included  m  income  as  a  decrease  in  reserves, 
and  any  income  attributable  to  expenses 
transferred  In  connection  with  a  proscribed 
transfer  of  reserves,  will  not  be  taken  into 
account  (or  purpo.ses  o(  determining  the 
amount  o(  the  special  and  small  life  insiir 
ance  company  deductions. 

Finally,  the  con(erence  agreement  follows 
the  substance  o(  the  Senate  amendment 
with  respect  to  the  denial  o(  the  deductions 
(or  nonparticipating  contracts  and  accident 
and  health  insurance  and  group  life  insur 
ance  contracts,  if  those  deductions  arose 
from  the  entering  into  or  the  modification 
of  a  reinsurance  agreement  during  the  pro- 
scribed period  Rather  than  denying  .such 
deductions  by  treating  the  proscribed  rem 
surance  activities  as  occurring  in  the  1984 
tax  year,  the  conference  agreement  denies 
the  deductions  (or  the  1983  tax  year. 

IS  Special  rule- 
House  bUl 

U  prior  to  January  1.  1984.  an  election  is 
made  to  treat  income  (rom  an  installment 
obligation  as  investment  income,  any 
income  (rom  such  obligation  will  be  treated 
as  attributable  to  a  noninsurance  business. 

The  House  bill  provides  that,  in  certain 
specific  cases,  involving  the  acquisition  of 
one  or  more  insurance  companies  ia(ter 
1979  and  be(ore  April  1  1983).  i(  certain 
tests  are  met.  then  the  tentative  LICTI  of 
the  corporation  holding  the  assets  for  tax- 
able years  1984  and  1985  will  be  increased 
by  the  deduction  allowable  for  the  amortiza- 
tion o(  the  cost  o(  insurance  contracts  ac- 
quired in  the  acquisition  and  (or  any  por- 


tion o(  any  operations  loss  deduction  attrib- 
utable to  such  amortization. 

Finally,  the  House  bill  provides  that  any 
company  that  has  been  operating  (or  a  10 
year  period  ending  on  December  31.  1983,  as 
a  hybrid  company  He  .  as  a  mutual  li(e  in 
surance  company  with  shareholders),  will  be 
treated  as  part  slock  and  part  mutual  li(e 
insurance  company 
Srnalf  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  resptct  to  the  treatment  o( 
installment  contracts.  It  is  the  same  as  the 
House  bill  with  respect  to  the  treatment  o( 
amortization  o(  expenses  (or  certain  acquisi- 
tions o(  insurance  companies  belvkeen  1979 
and  April  1.  1983,  but  the  provision  is  limit- 
ed in  Its  application  to  certain  acquiring  li(e 
in.surance  companies  domiciled  in  Texas. 
Alabama  and  Oklahoma,  and  the  benedt  is 
extended  to  all  laxabli'  years  after  Deccm 
ber  31,  1983  The  Senate  amendment  treats 
a  hybrid  li(e  insurance  company  as  a  stock 
IKe  insiiranrr  company 

Finally,  the  Senate  amendment  has  a  spe- 
cial provision  to  treat  the  ownership  o(  cer- 
tain stork  as  noninsuranee  business  (or  pur- 
poses o(  computing  tentalivi'  LICTI  i(  the 
slock  was  acquired  through  debt  (inancing 
Con/errncr  uQrei'mcnt 

The  con(erence  agreement  follows  the 
House  bill  and  Senate  ami-ndment  with  re- 
spect to  the  treatment  o(  installment  con 
tracts. 

It  follows  the  Senate  amendment  with  re 
spect  to  the  treatment  o(  amortization  o( 
expenses  (or  certain  li(e  insurance  compan.\ 
acquisitions  between  1979  and  April  1.  1983. 
but  with  the  modidcation  that  to  be  eligibh- 
to  use  the  special  rule  a  company  must  be 
domiciled  or  have  its  principal  place  o(  busi 
ness  in  Alabama.  Arkansas.  Oklahoma,  or 
Texas 

The  conlennce  agreement  adopts  a  simi 
lar  rule  for  a  company  with  certain  losses  on 
guaranteed  Interest  contracts  used  in  ijen- 
sion  business  bv  allowing  a  deduction  of 
those  losses  after  the  computation  of  the 
special  and  small  life  insurance  company  de- 
ductioris.  The  losses  arise  in  situations  in 
which  a  company  has  guaranteed  a  long 
term  interest  rate  and  intended  to  meet  the 
obligation  by  matching  the  interest  rate 
guarantee  with  investments  in  discounted 
bonds,  relying  on  both  the  current  income 
of  the  bond  and  I  he  amount  of  the  discount 
to  be  realized  at  capital  gain  rates.  To  the 
extent  the  guaranteed  interest  rate  exceeds 
the  current  Income  of  the  di.scounted  bond, 
the  company  is  allowed  a  deduction  after 
the  special  and  small  li(e  insurance  compa- 
ny deductions  at  u  full  46  percent  lax  rate 
in  order  to  maintain  the  economics  ol  the 
transactions  with  respect  to  existing  guar- 
antees The  rule  is  narrowly  drawn  because 
of  special  reliance  on  present-law  tax  rules 
(I.e..  the  pricing  redected  in  expected  tax 
savings)  in  structuring  the  transaction. 
Moreover,  the  amount  o(  tax  benedt  that 
can  be  enjoyed  b«'cau.se  o(  this  rule  is  limit- 
ed to  $4  5  million  in  1984.  $4  5  million  in 
1985.  $3.0  million  in  1986.  $2  0  million  in 
1987.  and  zero  (or  1988  and  thereafter. 

Also,  the  conlerence  agreement  (ollows 
the  substance  of  the  Senate  amendment 
with  respect  to  the  treatment  o(  certain 
ownership  of  stock  acquired  through  debt 
(inancing.  requiring  that  the  income  and  de- 
ductions related  to  such  stock  ownership 
also  be  taken  into  account  a(ter  computa- 
tion o(  the  special  and  small  li(e  insurance 
company  deductions  i without  any  loss  limi 
talions). 


Finally,  the  conference  agreement  adopts 
the  Senate  amendment  with  respect  to 
hybrid  li(e  insurance  comijaiiu-s 

ly.  Waiver  of  eslimaled  lax  penalt.\ 
Present  taw 

Corporate  taxpayers  are  required  to  pay 
tax  quarterly  on  an  estimated  ba.sis  In  the 
case  o(  an  underpayment  o(  estimated  tax. 
an  additional  amount  is  due.  determined  at 
the  dedciency  interest  rate  on  the  amcnini 
o(  the  underpayment  (or  the  period  o(  un 
derpayment. 
House  bill 

The  House  bill  is  the  same  as  present  law. 
Senate  amendment 

Any  penalty  (or  underpayment  of  estimat- 
ed lax  by  an  insurance  company,  (or  any 
1984  period,  IS  waived  to  the  extent  the  un- 
derpayment is  due  to  changes  (rom  present- 
law  lax  provisions  that  are  made  retroactive 
by  the  eflective  date  o(  the  bill. 
Conference  agreement 

The  con(erence  agreement  (ollows  the 
Senate  amendment 

K.  Taxaimn  nf  Life  InMirani-i-  rmduii- 
1    DefinitiKn  ol  ,i  til<   in^ur.iiK  r  ctmir.it  t 
Prenent  law 

Generally,  there  is  no  statutory  definition 
o(  life  insurance  under  present  law.  except 
(or  purposes  of  tax-free  exchanges.  Income 
earned  on  the  cash  surrender  value  of  a  con- 
tract IS  not  taxed  currently  to  the  policy- 
holder, but  it  is  taxed  upon  termination  of 
the  contract  prior  to  death  to  the  extent 
that  the  cash  surrender  value  exceeds  the 
policyholders  investment  in  the  contract. 
Gross  income  does  not  include  amounts  re- 
ceived by  a  beneficiary  under  a  life  insur- 
ance contract,  if  the  amounts  are  paid  be- 
cause ol  the  death  o(  the  insured. 

In  TEFRA.  Congress  enacted  temporary 
guidelines  (or  determining  whether  flexible 
premium  li(e  insurance  contracts  le.g..  uni- 
versal li(e  or  adjustable  li(e)  qualided  as  li(e 
insurance  contracts  (or  purposes  o(  the  ex- 
clusion of  death  benefits  (rom  income  Vio- 
lation o(  the  guidelines  at  any  time  during 
the  contract  causes  the  contract  to  be  treat- 
ed as  providing  a  combination  o(  term  life 
insurance  and  an  annuity  or  a  deposit  (und 
(depending  on  the  terms  o(  the  contract ).  In 
the  event  o(  the  death  o(  the  insured,  only 
the  term  li(e  insurance  component  is  ex- 
cluded (rom  gross  income. 
Houtte  bill 

Thi-  House  bill  adopts  a  dednitlon  of  a  life 
insurance  contract  (or  purposes  o(  the  In- 
ternal Revenue  Code.  This  provision  ex- 
tends to  all  li(e  insurance  contracts  rules 
that  are  similar  to.  but  narrower  than,  those 
contained  in  the  temporary  provisions  of 
TEFRA 

A  life  insurance  contract  is  defined  as  any 
contract,  which  is  a  life  insurance  contract 
under  the  applicable  Slate  or  foreign  law, 
but  only  if  the  contract  meets  either  of  two 
alternatives:  (li  a  cash  value  accumulation 
lest,  or  (2)  a  test  consisting  of  a  guideline 
premium  requirement  and  a  cash  \alue  cor- 
ridor requirement  Whichever  test  is  chosen, 
that  test  must  be  met  for  the  entire  life  o( 
the  contract  in  order  (or  the  contract  to  be 
treated  as  life  insurance  for  tax  purposes 
(e.g..  the  cash  value  accumulation  test  must 
be  met  (at  all  times)  by  the  terms  o(  the 
contract).  For  purposes  o(  applying  the  ded- 
nitional  tests,  computational  rules  and  ad 
juslment  rules  are  specidcally  provided 

I(  a  contract  fails  to  meet  either  of  the  al- 
ternative tests,  the  contract  will  be  treated 


as  a  combination  of  term  life  insurance  and 
a  currently  taxable  fund. 

The  provision  is  effective  for  contracts 
i.ssued  afu-r  December  31.  1983.  Contracts 
i.ssued  during  1984.  will  qualify  (1)  if  they 
meet  the  present-law  flexible  premium  con- 
tract tests  (Whether  or  not  they  are  flexible 
premium  contracts);  (2)  if  not  flexible  pre- 
mium contracts,  they  would  meet  the  new 
definition  by  substituting  3  percent  for  4 
percent  in  the  cash  value  test  and  treating 
the  maturity  date  as  the  latest  permitted  in 
the  contract  i  but  not  less  than  20  years 
after  date  of  issue  or  age  95.  if  earlier):  or 
i3i  if  they  meet  a  statutory  description  of  ir- 
replaceable life  The  Hou.se  bill  also  has  a 
transition  rule  or  grandfather  for  certain 
2(^pay  contracts  i.ssued  under  existing  plans 
of  insurance  las  of  September  28.  1983). 
which  allows  3  percent"  to  be  substituted 
for  4  percent"  for  purposes  of  meeting  the 
cash  value  accumulation  test. 
Senate  ami  tnlrnml 

The  Senate  ameiidmt>nt  is  generally  the 
same  as  the  House  bill,  except  for  certain 
technical  clarilications  in  the  computational 
rules,  and  for  differences  in  the  treatment 
of  failini;  conlrarts  and  in  the  effective  date 
pro\  ision.v. 

Contracts  that  fail  are  treated  as  a  combi- 
nation of  term  life  insurance  and  an  annuity 
as  of  the  dale  of  failure:  upon  failure,  an 
excise  lax  of  10  percent  of  the  net  surrender 
value  of  the  fontract  is  imposed  on  the  com- 
panv 

Till  defmiuon  is  effective  for  contracts 
Lssued  after  I^eeember  31.  1984.  except  in- 
creasing death  benefit  policies  (1)  issued 
under  post  March  14.  1984.  plans  of  insur- 
ance, or  i2i  ha\iiig  premium  funding  more 
rapid  than  10  year  level  premiums,  for 
which  the  dj'finition  is  effective  January  1. 
\9HA  A  spiTial  rule  allows  the  sale  of  cer- 
tain smt:le  premium  increasing  death  poli- 
cies until  June  1.  1984.  where  face  amount  is 
$5,000  or  less,  and  there  is  no  more  than  1 
policy  sold  per  customer.  There  is  an  exten- 
sion of  the  flexible  premium  contracts  pro- 
vision for  1  year 

The  Senate  amendment  has  the  same  pro 
Msion  for  grandfalhered  contracts  under  ex- 
isting  plans  ol    insurance  as  in   the   House 
bill. 
Conference  UQrccmcnl 

The  conference  agreement  generally  (ol- 
lows the  House  bill  and  the  Senate  amend- 
ment, with  the  technical  clarifications  in 
the  computational  rules  of  the  Senate 
amtiidmenl.  It  follows  the  House  bill  with 
respect  to  the  consequences  of  failing  to 
meet  the  definition  of  life  insurance. 

With  respect  to  the  effective  date,  the 
conference  agreement  follows  the  Senate 
amendment,  adopting  a  general  effective 
date  that  makes  the  new  definitional  prov' 
sions  applicable  to  contracts  issued  after  De- 
cember 31,  1984  The  new  provisions  will  be 
effective  for  a  conlract  issued  after  June  30. 
1984.  if  the  contract  has  an  increasing  death 
benefit  and  premium  funding  more  rapid 
than  10  year  level  premium  payments, 
unless  the  contract  meets  one  of  the  three 
transition  rules  described  in  the  House  bill. 
Thus,  present  law  applies  through  1984 
'With  sec  lOlif)  extended  for  the  same 
period),  except  in  the  case  of  the  above  de- 
scribed increasing  death  benefit  contracts. 

There  is  an  additional  transition  rule  for 
certain  increasing  death  benefit  policies, 
which  makes  the  new  definitional  provisions 
applicable  only  for  a  contract  issued  after 
September  30.  1984.  if  the  contract  would 
meet  the  new  definition  by  substituting  "3 


percent"  for  '4  percent"  in  the  cash  value 
accumulation  lest  (assuming  that  the  rale 
or  rales  guaranteed  on  issuance  of  ihe  con- 
lract can  be  determined  without  regard  to 
any  mortality  charges),  and  if  (with  the 
same  "3  percent"  for  "4  percent"  substitu- 
tion) the  cash  surrender  value  of  the  con- 
tract does  not  at  any  lime  exceed  the  net 
single  premium  which  would  have  lo  be  paid 
at  such  lime  to  fund  future  benf-fits  at  the 
then  current  level  of  benefits. 

Finally,  the  conference  agreement  pro- 
vides a  transition  rule  for  20-pay  qualified 
contracts  thai  permits  certain  existing  plans 
of  insurance  lo  be  modified  lo  permit  the 
crediting  of  excess  intt-resi  or  similar 
amounts  annually  and  not  monthh,  v.  it  howl 
forfeiting  the  grandfather  provision. 

2.  TrealmenI  uf  nrlain  annujl>  oinlract- 
Present  lair 

Cash  withdrawals  prior  to  the  annuity 
starling  dale  are  includiblt-  m  gross  income 
to  the  extent  that  the  cash  value  of  the  con- 
tract (determined  immediately  before  the 
amount  is  received  and  without  regard  to 
any  surrender  charge)  exceeds  the  invest- 
ment in  the  conlract.  A  penalty  lax  of  5  per- 
cent is  imposed  on  the  amount  of  any  such 
distribution  that  is  includible  in  income,  to 
the  extent  that  the  amount  is  allocable  lo 
an  investment  mad(-  within  10  years  of  the 
distribution.  Th(-  penalty  is  not  imposed  if 
the  distribution  is  made  after  the  contract- 
holder  attains  age  59',.  when  the  contract- 
holder  becomes  disabled,  upon  lh(>  death  of 
the  conlractholder  or  as  a  payment  under 
an  annuity  for  life  or  at  lea.st  5  years.  No 
income  is  recognized  to  the  recipient  of  an 
annuity  on  the  death  of  the  contractholder. 
However,  since  the  recipient  has  the  same 
investment  in  tlie  contract  as  the  deceased 
contractholder.  the  recipient  is  sub.iect  to 
income  lax  on  the  income  accumulated  in 
the  conlract  prior  lo  death  when  it  is  dis- 
tributed from  tht  contract 
House  bill 

The  House  bill  generally  retains  the 
present-law  provisions  for  annuity  con- 
tracts. However,  the  5-percent  penally  on 
premature  distributions  will  apply  lo  any 
amount  distributed  lo  the  taxpayer,  vvillioul 
regard  to  whether  the  distribution  is  alloca- 
ble to  an  investment  made  wilhin  10  years. 
unless  the  taxpnver  owner  has  attained  age 
59'.. 

In  the  event  that  the  owner  of  aii.v  annu- 
ity conlract  dies  before  thi-  annuity  starting 
date,  an  amount  equal  lo  the  cash  surrender 
value  of  such  contract  shall  be  treated  as 
paid  to  the  coiiirartholder  immediately 
before  death. 

These  provisions  apply  to  contracts  i.ssued 
after  the  day  which  is  six  months  after  the 
dale  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  in  the  event  of  the  annu- 
ity owner's  death  before  the  annuity  start- 
ing date.  Under  the  Senate  amendment,  if 
the  owner  of  any  annuity  conlract  dies 
before  the  annuity  starting  date,  specific 
distribution  rules  will  appl.v.  depending  on 
the  decedent's  beneficiary  with  respect  to 
the  contract.  First,  if  there  is  a  nonspousal 
beneficiary,  the  income  in  the  annuity  con- 
tract generally  will  have  to  be  distributed 
within  5  years  after  the  death  of  the  owner. 
Second,  if  the  decedent's  spouse  is  the  bene- 
ficiary, the  annuity  conlract  may  be  contin- 
ued (together  with  deferral  of  tax  on  the  ac- 
crued and  future  income  under  the  con- 
tract) until  distribution  lo  or  the  dealh  of 
the  spouse.  Third,  if  the  beneficiary  is  a  de- 


pendent minor  child,  ihe  conlract  can  be 
continued  until  the  child  reaches  age  26. 
Fourth,  if  the  beneficiary  is  a  dependent 
handicapped  individual,  the  contract  can  be 
coniinued  until  that  individual  reaches  age 
26.  and  then  an  annuity  for  the  beneficiary 
can  be  commenced  covering  any  period  i  in- 
cluding the  life  of  the  handicapped  individ- 
ual ). 

Conference  agreement 

The  conference  agreement  follows  gener- 
ally the  Senati-  amendment,  but  with  some 
modifications  to  the  rules  for  the  treatment 
of  annuity  contracts  m  the  event  of  ihe  con- 
tractholder's  death.  These  modified  rules 
generally  conform  to  those  applicable  lo 
qualified  pension  plans  and  IRAs, 

To  be  treated  as  an  annuity  contract,  the 
contract  must  provide  that,  if  the  contract- 
holder  dies  on  or  after  the  annuity  starting 
date  and  before  the  entire  interest  in  the 
contract  has  been  distributed,  the  remain- 
ing portion  of  such  interest  will  be  distribut- 
ed at  least  as  rapidly  as  the  method  of  dis- 
tribution in  effect.  If  the  contractholder 
dies  before  the  annuity  starling  dale,  gener- 
allv.  Ihe  entire  interest  must  be  distributed 
within  5  years  after  the  date  of  dealh  of  the 
contractholder.  or  must  be  annuitized  for 
somi-  period  (including  the  life  of  a  desig- 
nated beneficiary)  wilhin  1  year  after  that 
date.  If  there  is  a  spousal  beneficiary  upon 
the  contract  holder's  dealh.  the  contract  'in- 
cluding deferral  of  income  taxi  may  be  con- 
tinued in  thi-  name  of  the  spouse  as  the  con- 
tractholder. 

As  under  both  the  House  bill  and  the 
Senate  amendment,  the  new  provisions  will 
be  effective  for  contracts  issued  more  than  6 
months  after  enactment.  For  these  pur- 
poses, an  annuity  contract  i.ssued  in  ex- 
change for  another  will  be  considered  a  new 
conlract  subject  lo  the  new  penally  and  dis- 
iribulion-at-dealh  rules.  The  grandfather 
provisions  granted  in  TEFR.A  for  amounts 
invested  in  or  credited  lo  investments  in  an- 
nuity contracts  prior  to  August  13.  1982. 
continue  in  effect  for  purposes  of  applying 
the  dislribution  of  incomi -first  rules  appli- 
cable to  annuity  contracts. 

The  conference  agreement  also  adopts  a 
technical  correction  to  the  TEFRA  annuity 
prov  isions  which  allows  any  investment  m  a 
multiple  premium  annuity  conlract  (issued 
prior  to  Ihe  effective  date  of  the  new  penal- 
tv  provisions)  to  be  treated  a.s  having  been 
made  on  January  1  of  the  year  of  invest- 
ment. This  technical  correction  is  intended 
lo  .'simplify  the  accounting  requirements  of 
the  10-year-aging  rule  in  TEFRA  for  the 
penally  on  early  distributions  from  annuity 
contracts. 

:).  I'olicN  holder  l.ian- 
Present  lau 

Under  present  law.  no  deduction  is  al- 
lowed for  interest  on  policyholder  loans 
made  pursuant  to  a  plan  which  contem- 
plates systematic  borrowing,  or  for  interest 
on  a  loan  incurred  to  purchaise  or  carry  a 
single  premium  life  insurance  conlract. 
These  rules  do  not  apply  if  '  1  >  4  out  of  the 
first  7  annual  premiiums  due  are  paid  with- 
out borrowing.  (2)  the  total  interest  sub.iect 
10  limitation  is  less  than  SIOO.  '3i  borrowing 
IS  incurred  because  of  unforeseen  substan- 
tial income  loss  or  increased  financial  obli- 
gations, or  '4 1  borrowing  is  incurred  in  a 
trade  or  business 
House  bill 

In  addition  to  present  law.  the  House  bill 
provides  an  overall  limitation  for  deduction 
of     interest     on     policyholder     loans.     The 
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amount  of  the  limitation  is  equal  to  the  de- 
ficiency interest  rale  times:  (1)  $250,000.  for 
individuals:  (2)  $500,000.  for  joint  returns; 
and  i3)  $500,000.  for  each  qualified  individ 
ual  insured  in  a  trade  or  business.  A  quail 
fied  individual  is  one  who  has  whole  life  cov 
erage  of  at  least  10  percent  of  the  amount 
of  coverage  on  the  individual  with  the  great 
est  coverage.  Generally,  unused  limitations 
may  be  carried  over. 

The  new  provision  applies  only  to  policies 
issued  after  September  27.  1983. 
Senate  aviendmcnt 

The   Senate    amendment    does   not    alter 
present  law. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

J.  Certain  rxchange^  of  in^uraim-  policif. 
Present  lau 

Under  present  law.  no  gain  or  loss  Is  recog- 
nized on  the  exchange  of  ili  a  contract  of 
life  insurance  for  another  contract  of  life  in- 
surance or  for  an  endowment  or  annuity 
contract;  (2)  a  contract  of  endowment  insur 
ance  for  another  contract  of  endowment 
with  the  .same  or  earlier  paymeni  dale  or 
for  an  annuity  contract:  or  <3i  an  annuity 
contract  for  an  annuity  contract  For  pur 
poses  of  this  exchange  rule,  an  endowment 
contract  or  life  insurance  contract  with  a 
life  insurance  is  defined,  in  part,  ai  a  con 
tract  with  a  life  insurance  company  (as  de 
fined  for  tax  purposes). 
House  bill 

The  House  bill  does  not  alter  present  law 
Senate  amendrnent 

The  Senate  amendment  changes  the  defi 
nition  of  an  endowment  contract  and  a  life 
insurance  contract  to  include  contracts 
issued  by  any  insurance  company  taxable 
under  subchapter  L  of  the  Code,  rathtr 
than  just  by  life  insurance  companies.  The 
amendment  will  b«-  effective  as  if  included 
m  the  Internal  Revenue  Code  of  1954. 
Conference  aoreement 

The    conference    agreement     follows    the 
Senate  amendmi  rit 

.">.  (irnup-lrrm  life  in^uramr  purchased  (or 
efnpl<>>r«'» 
Present  lau 

The  cost  of  group  term  life  lasurance  pur 
chased  by  an  employer  for  an  employee  for 
a  taxable  year  is  included  in  the  employj-e ■^ 
gross  income  to  the  extenl  that  the  cost  i8 
greater  than  the  sum  of  the  cost  for  $50,000 
of  life  insurance  plus  any  contribution  made 
by  an  employee  to  the  cost  of  the  insurance. 
This  rule  does  not  apply  I"  former  employ 
ees  because  of  retirement  or  di.sability    An 
employer  may  provide  group  term  life  insur 
ance  for  these  two  groups  of  former  emplov 
ees  in  amounts  greater  than  S50.000  without 
any  portion  of  the  costs  being  included  in 
their  gross  income. 

If  a  group-term  life  insurance  plan  main 
tamed    by    an    employer    discriminates    in 
favor  of  any  key  employee,  the  exclusion  for 
the  cost  of  the  first  $50,000  of  this  insur 
ance  IS  not  axailable.  In  that  event,  the  full 
cost  of  the  group-term  life  insurance  for  any 
key    employee    is    included     in    the    gross 
income  of  the  employee  'based  on  the  uni 
form  cost  table  i. 
House  bill 

The  House  bill  effects  thr«e  changes  in 
the  present  law  treatment  of  group  term 
life  insurance  First,  the  $50,000  limitation 
on  the  amount  of  group-term  life  insurance 
that  may  tie  provided  tax  free  to  employees 


also  will  apply  to  retired  as  well  as  active 
employees.  Second,  the  nondiscrimination 
rules  will  be  applied  to  plans  covering  re- 
tired employees.  Third,  under  the  House 
bill.  If  a  plan  fails  to  qualify  for  the  exclu- 
sion because  it  is  discriminatory,  then  the 
employees  and  retirees  will  have  to  include 
in  income  thi-  actual  cost  of  their  insurance 
benefit  rather  than  the  table  cost  prescribed 
by  the  Treasury 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31.  1983. 
However,  the  new  provisions  do  not  apply  to 
individuals  covered  by  plans  of  group-term 
insurance  in  existence  on  September  27. 
1983  I  or  comparable  successor  plans)  to  the 
extent  of  their  coverage  guaranteed  for  re- 
tirement on  that  dale. 
Senate  amendmenl 

The  Senate  amendmenl  is  generally  the 
same  as  the  Hou.se  bill  with  a  specific  clarifi- 
cation that  the  cost  of  the  group  term  life 
insurance  coverage  will  be  included  in  the 
income  of  a  retired  employee  for  the  year  in 
which  the  coverage  is  recei\ed.  whether  or 
not  the  benefit  of  retirement  coverage  vests 
upon  retirement. 

However,  the  Senate  amendments  make 
the  provisions  applicable  to  taxable  years 
that  begin  after  December  31.  1983.  but  nol 
lo  any  group  term  life  insurance  plan  in  ex- 
istence on  Januar>  1.  1984  or  to  any  group 
term  life  insurance  plan  of  the  employer  lor 
succe.ssor  employer)  which  is  a  comparable 
succe.s.sor  to  an  existing  plan,  with  respect 
to  an  individual  who  retires  under  the  plan 
and  who  altained  age  55  on  or  before  Janu- 
ary 1.  1984  The  provision  for  nonapplica- 
tion  of  the  new  provisions  will  not  itself 
appiv  to  any  plan  which  is  discriminatory 
after  March  15.  1987.  with  re.spect  to  any  in- 
dividual retiring  after  that  date. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  By  adopting 
the  Si-nale  amendment,  including  the  clari- 
licaiion  of  when  the  groiip-tirm  life  Insur- 
ance benefit  for  a  retired  employee  is  in 
cludi-d  in  income,  the  conferees  do  not 
Intend  lo  affect  in  any  way  the  determina 
lion  of  whether  I  hi-  form  of  the  benefit  re- 
rrned  by  an  employi'e  upon  retirement  con 
siilutes  group-term  life  insurance  for  pur 
poses  of  section  79. 

However,  the  conference  agreement  does 
modify  the  nonapplicabilitv  provision  for 
existing  plans.  That  is.  ihe  new  provisions 
will  nol  apply  to  any  group  term  life  insur 
ance  plan  in  exi.steiice  on  January  1.  1984 
tor  to  any  comparable  successor  plan),  but 
only  with  respi-ct  to  those  individuals  who 
retire  under  the  plan,  who  werf  employed 
during  1983  bv  the  emplov ii  having  the 
plan,  and  who  allained  age  55  on  or  before 
January  1,  1984  The  new  provisions  do  not 
apply  lo  any  emplovees  who  retired  before 
January  I.  1984.  Also,  the  nonapplication 
provision  will  nol  apply  m  any  plan  that  is 
discriminatory  alter  December  31.  1986. 
with  respect  to  any  individual  retiring  after 
that  date. 

<  .  Sludic 

Present  law 

No  specific  provision. 
Houte  bill 

Tile  bill  requires  that  certain  studies  and 
reporiA  be  made  on  revenui-.  segment  bal- 
ance and  other  issues  arising  under  the  new 
life  insurance  tax  provisions.  These  reports 
are  to  be  made  by  Treasury  in  consultation 
with  the  Hou.se  Committee  on  Ways  and 
Means,  the  Senate  Committee  on  Finance. 
and  the  Joint  Committee  on  Taxation. 


The  final  report  is  to  be  submit  led  by  Jan 
uary  1.  1989.  lo  the  Hou.se  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance.  Interim  reports  are  to  be  sub 
milled  to  the  committees  nol  later  than 
July  1.  1986.  1987.  and  1988. 
Senate  amendment 

The  Senate  amendmenl  is  the  same  as  Ihe 
Hou.se  bill,  except  that  consultation  is  not 
required. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  wish  to  emphasize 
that  in  preparing  this  report,  the  Treasury 
should  give  specific  attention  lo  Ihe  revenue 
impact  of  allowing  consolidated  returns  to 
be  filed  by  life  insurance  companies  with 
nonlife  or  noninsurance  companies.  Like 
wise,  the  conferees  intend  that  the  general 
authority  granted  to  Treasurv  to  gather  in- 
formation lo  study  the  revenue  effect  and 
assess  the  tax  policy  adopted  under  the  in- 
surance provisions  be  u.sed  to  gather  infor- 
mation on  the  volume  and  use  of  policyhold- 
er loans  so  that  the  committees  will  have 
ii.seful  information  for  future  legislative 
work  in  that  area 

III.  (  IIXKITAHI.K  nt  III  I  1  ln\  HI  I  K>  I'KI 
\  Mh;  nil  \|i\l  KiS  I'liiiV  l-|M\v  t  MMI'I 
()K(,  VM/  VI  his- 

\.  I.iiit  r.il 
(  haril.ihli-  Hi  itui  ii.ni  Uuli-> 
I    ruhlii   I  h.inlif. 
Present  taw 

Contributions  of  cash  or  ordinary-income 
properly  by  an  individual  lo  public  charities 
or  private  operating  foundations  are  deduct- 
ible up  10  50  percent  of  the  donors  contri- 
bution base  for  the  year  (adjusted  gross 
income,  with  certain  modifications).  Contri- 
butions 111  excess  of  tins  limitation,  or  of  the 
30-percent  limitation  applicable  to  gifts  by 
individuals  of  capital-gain  property  to  such 
charities,  may  be  carried  forward  and  de- 
ducted over  tile  following  five  years,  subject 
lo  applicable  percentage  limitations  in  those 
years  (Code  .sec.  170). 
House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  increases  to  60 
percent  the  present-law  50-percent  limita- 
iion  on  the  deductibility  by  individuals  of 
certain  charitable  contributions,  and  ex- 
tends to  15  years  Ihe  present-law  five-year 
carryover  period  for  certain  excess  contribu- 
t  ioas. 

This  provision  applies  to  contributions 
made  after  December  31.  1984.  Carryovers 
of  excess  prel985  contributions  to  post  1984 
years  remain  subject  to  the  present-law  car- 
ryover period  and  deduction  limitations. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendmenl. 

2.  Niiniiperatini:    ijranl  m.ikmi;'  liujrt(l.iliiinx 
Present  lau 

In  general,  all  contributions  to  private 
nonoperaling  foundations  are  deductible  up 
to  20  percent  of  the  donors  contribution 
base  for  the  year,  with  no  carryover  of 
excess  contribution  amounts. 

The  amount  deductible  for  contributions 
of  appreciated  capital-gain  property  to  non- 
operaling foundations  equals  the  donors 
basis  m  the  properly  plus  60  percent  of  the 
appreciation  n.e..  60  percent  of  the  excess  of 
fair  market  value  over  the  donors  basis). 
Contributions   of   such    property   to   public 


rharitie.s   or  operating   foundations  arc  de- 
ductible at  full  fair  market  value  (subject  to 
a  special  rule  for  unrelated-use  tangible  per- 
sonal prop«'rty  i 
Hduse  bill 

The  House  bill  increases  the  percentage 
limitation  on  deductibility  of  contributions 
of  rash  or  ordinary-income  property  to  non- 
operatmg  foundations  (and  of  certain  other 
chiintabU-  conlributions)  to  30  percent  of 
the  donor's  contribution  base,  effective  for 
rontributions  made  after  1984.  The  bill  re- 
tains the  20-percont  limitation  for  all  gifts 
of  capital-gain  property  except  such  gifts  to 
public  charities  or  private  operating  founda- 
tions. Thii.s.  Kifts  of  capital-gain  property  to 
private  nonoperating  foundations  (including 
gifts  of  certain  appreciated  stock  which  are 
deductible  under  the  bill  at  fair  market 
value!  remain  subject  to  the  20-percent  limi- 
tation Also,  excess  post-1984  contributions 
AVI-  ilmible  for  a  five-year  carryover. 

The  Hou.se  bill  generally  allows  a  deduc- 
tion at  full  fair  niarkct  value  for  contribu- 
tions, madr  ;itl(r  1984  and  before  1995.  to 
nonoperalini;  foundations  of  up  lo  10  per- 
cent ot  tlif'  stock  of  a  corporation  for  which 
(as  of  lti(  contribution  date)  market  quota- 
tions for  the  stock  arc  readily  available  on 
an  established  .securities  market. 
Senate  aniriuirm  r,t 

Under  the  Senate  amendment,  the  income 
tax  treatment  of  contributions  by  individ- 
uals to  private  nonoperaling  foundations  is 
the  same  as  that  of  contributions  by  individ 
uals  to  public  charities  or  operating  founda- 
tions, effective  for  contributions  made  afl(>r 
the  date  of  enactment. 
Conference  aQrecment 

The  conference  agreement  follows  the 
House  bill,  with  modifications  lo  the  effec- 
tive date.  The  percentage  limitation  and 
carryover  provisions  of  the  bill  apply  to  con- 
tributions in  taxable  years  ending  alter  the 
(late  of  enactment.  The  provision  on  deduct- 
ibility of  contributions  of  certain  stock  ap- 
plies 10  such  contributions  made  after  the 
date  of  iiiactmcnt  and  before  January  1. 
1995 
I    K.vpan^Min  nf  <  irc-ums(ani-es  in  which  a  dt'duc- 

iiiiM  ma>   1)1   (laimid  for  guuliriod  ion>ir\alion 

conlriliulion> 
Presi'ut  1(111 

Subject  to  (crlain  limitations  as  to 
amount  ar.il  i>p(  of  propertv  interest, 
present  law  provides  a  deduction  for  contri- 
butions of  propertv  to  charitable  organiza- 
tions, to  the  rnited  Slates,  or  to  a  Stale  or 
local  government  Chanlable  deductions  are 
provided  for  income,  gilt,  and  estate  tax 
purposes  (Code  sees.  170.  2055.  and  2522), 

Gifts  of  less  than  the  donors  entire  inter- 
est in  propertv  are  subject  to  special  restric- 
tions. An  exception  lo  these  restrictions  is 
provided  in  the  case  of  qualified  conserva- 
tion contributions.  One  of  the  requirements 
for  a  qualified  conservation  contribution  lo 
be  tax  deductible  is  that  surface  mining  be 
precluded  on  the  land  with  respect  to  which 
the  contribution  is  made 
House  bill 

No  provision 
Senate  ayncndnwnt 

The  Senate  amendment  provides  that  de- 
ductions are  allowable  for  qualified  conser- 
vation conlributions  of  property  even 
though  surface  mining  is  not  precluded  if 
two  conditions  are  satisfied.  First,  the  sur- 
face and  mineral  estates  in  the  property 
must  have  been  .separated  at  all  times  after 
June    12.   1976    Second,   the  probability   of 


surface   mining   occurring   on   the   properly 
must  be  so  remote  as  lo  be  negligible 

This   provision    is   effective    for   rontribu- 
tions made  after  the  dale  of  enact  mtnt. 
Conference  agrervicnl 

The  conference  agreenienl  follows  the 
Senate  amendmenl, 

I.  Col  led  ion  ol  amounts  for  I  .S.  ()1>  mpu 
(  iimmiltei' 

Present  lau 

There  is  no  procedure  under  present  law 
for  collecting  amounts  for  nongovernmental 
organizations  ihrmi^jh  Federal  tax  returns. 

House  bill 

No  prov  ision. 
Senate  anirndincnt 

Individuals  nia.v  torcj^o  i\  ol  their  income 
lax  refund  'S2  on  a  joint  ret  urn  i.  or  may 
pay  an  additional  $1  in  tax  (S2  on  a  joint 
return),  lo  be  transferred,  less  collection 
costs.  b\  the  Treasury  to  the  U.S.  Olympic 
Committee.  No  charitable  deduction  is  al- 
lowed in  either  situation.  A  U.S.  Olympic 
Trust  Fund  is  established  to  administer  tlie 
fiinds. 

This  provision  is  t  Itcrtive  for  returns  filed 
for  1984  throiitih  198H 
Confcri'ucc  aiiniinenl 

The  conli  rence  agreement  does  not  in- 
clude Iht  Si  nate  amendment 

.'i.  Charilalili'  I'vpcnse  diduclion  for  usi  ol 
passcnuiT  aulonioliiic 

Prcsi'iit  lau 

In  delerminmt;  the  amount  of  charitable 
contribution  deduction  attributable  to  use 
of  a  car  in  providing  services  to  a  charity,  a 
taxpayer  mav  deduct  actual  ■out-of-pocket" 
expenses  i  Treas.  Reg.  sec.  1.170A-1(  g  )).  Al- 
ternaiivelv.  the  taxpayer  may  use  a  stand- 
ard mileage  rale:  at  present,  this  rate  is  set 
by  the  IRS  at  nine  cents  a  mile  (Rev.  Proc 
82  61.  1982  2  C.B  849).  Under  either  com 
piitation  method,  the  taxpayer  may  also 
deduct  parking  fees  and  tolls,  but  may  not 
deduct  general  repair  or  maintenance  ex- 
penses, depri-fiai  ion,  insurance,  registration 
fees,  etc, 
Housr  bill 

No  prov  ision. 
Senate  ainvndmenl 

The  standard  mileage  rate  used  in  deter- 
mining the  amount  of  a  taxpayers  charita- 
ble conlribiil  ion  deduction  for  the  use  of  a 
passenger  automobile  in  performing  donat- 
ed services,  it  the  actual  expense  method  is 
nol  used,  i.s  increased  to  12  cents  a  mile.  (As 
with  the  present  mileage  rale,  the  taxpayer 
may  also  deduct  parking  fees  and  tolls,  but 
may  not  also  deduct  general  repair  or  main- 
tenance expenses,  depreciation,  insurance, 
registration  fees,  etc.)  The  deduction  is  al- 
lowable as  in  the  case  of  other  types  of 
charitable  contributions,  only  if  verified 
pursuant  to  Treasurv  regulations  (sec. 
nOiax  1 II. 

The    provision     is    iffective    for    taxable 
years  beginning  alter  1984. 
Conference  aorrejticnt 

The  conference  agreement  follows  the 
Senate  amendmt  nl, 

B.  Privalf  Foundation  Provisions 

1    Kxemption  for  rcriain  opcralinu  foundations 
frctm  excist'  tax  on  in^esimcnl  incitmi' 
Prrsrnl  law 

Private  foundations  are  subject  to  a  two- 
percent  excise  lax  on  their  net  investment 
income  for  the  taxable  year  'Code  sec. 
4940). 


Houic  bill 

The  House  bill  provides  thai  a  private  op- 
erating foundation  (such  as  a  museum  or  li- 
brary) which  previously  had  been  publicly 
supported  for  at  least  10  years  (or  qualified 
as  an  operating  foundation  on  January  1. 
1983).  which  has  a  governing  body  broadly 
representative  of  the  general  public  'with  at 
least  75  percent  consisting  of  persons  unre- 
lated to  the  foundation  1,  and  none  of  whose 
officers  otherwise  are  disqualified  persons, 
is  exempt  from  the  two-percent  excise  tax 
on  net  inveslmenl  income,  effective  for  tax- 
able years  beginning  after  1984.  and  that 
post-1984  grants  to  such  foundation  are  not 
subject  to  the  expenditure  responsibility 
rules. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendmenl, 

2.  Keduction  in  excise  tax  on  in\esimenl  income 
if  t  hanlahli-  paxoul  mcrt-ases 

Present  lau 

Private  foundations  are  subject  to  a  two- 
percent  excise  tax  on  their  net  investment 
income    for    the    taxable    year    (Code    sec. 

4940). 

House  bill 

Under  the  Hou.se  bill,  the  excise  tax  on  in- 
vestment income  is  reduced  to  one  percent 
for  the  year  if  the  foundations  payout  for 
charitable  purposes  (computed  on  a  five- 
year  average)  is  increased  by  an  equivalent 
amount,  effective  for  taxable  years  begin- 
ning after  1984. 

No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 

House  bill 

.(.  l.imiUition  on  iiranl  adminisiralivi-  expenses  as 
Ljualif>int'  riisirihulioiis 

Present  lau 

A  private  nonoperaling  foundation  gener- 
ally must  make  charitable  payouts  (-quali- 
fying distributions')  at  lea.st  equal  lo  five 
percent  of  the  fair  market  value  of  its  net 
investment  assets  (Code  sec.  4942).  Adminis- 
trative expenses  incurred  in  making  grants 
10  other  charities  or  in  directly  carrying  on 
charitable  activities  count,  without  limita- 
tion, toward  satifying  the  payout  require- 
ment, and  hence  may  reduce  the  amounts 
which  Ihe  foundation  actually  distributes  to 
charitable  beneficiaries. 

House  bill 

The  Hou.se  bill  provides  that  the  amount 
of  administrative  expenses  incurred  by  a 
foundation  in  making  qualified  grants  or 
contributions  can  be  counted  toward  satisfy- 
ing the  charitable  payout  requirement  only 
up  to  \b  percent  of  the  amount  ot  qualified 
grants  or  contributions  made  by  the  founda- 
tion, computed  on  the  basi.s  of  a  five-vear 
average. 

The  limitation  does  not  apply  to  adminis- 
trative expenses  incurred  by  a  foundation 
directly  for  the  active  conduct  by  the  foun- 
dation of  exempt  activities  of  the  founda- 
tion. The  term  directly  for  the  active  con- 
duct "  of  exempt  activities  has  the  same 
meaning  as  in  section  4942( j)(3»( A)  and  the 
Treasury  regulations  thereunder,  but  disre- 
garding the  special  allocation  rule  in  Treas. 
Reg,  sec.  53.4942ibi-l'b)(  1 )  which  states 
that  for  purposes  of  the  definition  of  oper- 
ating foundations  under  section  4942' j).  all 
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reasonable  administrative  expenses  neces 
sarv  to  conduct  a  foundations  exempt  ac 
tivities,  regardless  of  vihether  incurred  di 
rectly  for  the  active  conduct  of  such  exempt 
activities,  are  treated  as  qualifying  distribu- 
tions expended  directly  for  the  active  con- 
duct of  such  exempt  activities 

The   grant   administrative   expense   provi- 
sion IS  effective  for  taxable  years  beginning 
after  1984 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  viith  modifications.  The  confer 
ees  believe  that  a  reasonable  limitation 
should  be  placed  on  the  extent  to  which 
grant  administrative  expens«>s  may  tn- 
counted  in  satisfaction  of  the  payout  re 
-quirement.  m  order  to  ensure  I  hat  more 
foundation  expenditures  actually  reach 
charitable  beneficiaries.  Under  the  confer 
ence  agreement,  foundations  must  actually 
pay  out  amounts  equal  to  4.35  percent  of  its 
payout  base  inet  investment  assets)  as 
grants  or  contributions,  program  related  in 
vestments  'sec  4944<r)).  expenditures  dl 
rectly  for  the  active  conduct  by  the  founda 
tion  of  exempt  activities  of  the  foundation. 
or  qualified  administrative  expenses  in 
curred  directly  m  making  such  direct  op>er- 
aiing  expenditures  or  program-related  in 
vestments 

Under  the  conference  agreement,  'li  the 
limitation  on  the  amount  of  grant  adminis- 
trative expenses  which  may  be  counted  as 
qualifying  distributions  is  expressed  as  0.65 
percent  of  net  investment  assets  <i.e  ,  of  the 
minimum  investment  return  base  as  com- 
puted under  sec  4942(ei).  computed  on  the 
basis  of  a  three-year  average:  '2)  a  conform- 
ing change  is  made  in  the  transitional  rule 
applicable  with  respect  to  pre  1985  base 
period  years.  '3)  it  is  clarified- that  qualified 
administrative  expenses  incurred  directly  in 
making  such  program  related  investments 
I  within  the  meaning  of  sec  4944'c)i  are  not 
subject  to  the  limitation,  and  '4i  the  limita 
tion  will  not  apply  to  taxable  years  begin 
ning  after  December  31.  1990  Also,  the  gen 
eral  definition  of  qualifying  distributions  m 
section  4942igi'lMAi  is  amended  by  sutKti 
tuting  'including  that  portion  of  reasona- 
ble and  necessary  administrative  expenses)' 
in  place  of  (including  administrative  ex- 
penses)". 

In  addition,  the  IRS  is  authorized  and  di 
rected  by  the  Congress  to  modify  the  foiin 
dation  information  return  'Form  990  PFi  as 
.soon  as  practicable  to  require  additional  and 
more  detailed  information  on  expenditures 
by  nonoperating  and  operating  foundations, 
both  by  categories  of  expenditures  (such  as 
grants,  direct  operating  expenditures,  pro- 
gram-related investments,  other  invest- 
ments, administrative  expenses,  etc  i  and  by 
types  of  administrative  expensesi  (e  g  ,  sepa- 
rate line  Items  within  each  of  such  catego 
ries  for  salaries,  rent,  legal  fees,  accounting 
fees,  consulting  fees,  utilities,  traveling  ex- 
penses, etc.)  The  revised  form  is  to  require 
the  foundation  to  attach  a  statement  of  the 
accounting  principles  and  practices  by 
vihich  It  allocates  administrative  expenses 
among  those  which  will  satisfy  the  defini- 
tion of  qualifying  distributions  as  modified 
by  the  bill  isec  4942<g>i  I  )i  A))  and  other  cat- 
egories of  administrative  expenses. 

The  Treasury  is  to  submit  a  study  to  the 
tax  writing  committees  by  January  1  1988 
concerning  administrative  expenses  in 
curred  by  nonoperating  and  operating  foun 
dations.  on  the  basis  of  the  revised  forms. 


lo  (he  extent  praclicable.  the  study  i.s  to  ex 
amine  <ai  the  amount  of  qualifying  distnbu 
tions  which  actually  reach  charitable  bene- 
ficiaries; (2)  the  administrative  costs  of  such 
payouts:  (3)  the  effect  of  the  revised  general 
definition  (.sec.  4942(g)(  1  n Ai)  of   those  ad 
ministrative  expt^nses  which  are  eligible  to 
be  qualifying  distributions,  subject   to  the 
new  limitation,  and  (4)  the  additional  infor- 
mation provided  by  the  revi.sed  form  con- 
cerning categories  and  types  of  admmisira 
live  expenses,  and  the  basis  for  allocating 
such  expenses  among  categories  of  founda 
tion  expenditures.  Thus  studv  is  intended  to 
provide  more  detailed  information  concern- 
ing foundation  administrative  expenditures 
than  Is  now  availabU'. 

Also,  the  conferees  clarified  that  the  mere 
fact  that  a  State  attorney  general,  or  other 
Slate  government  or  official,  has  approved 
the  amount  of  director  fees  or  olher  ex 
ponditures  by  a  foundation  does  not  estab- 
lish thai  such  amounts  or  expenditures  ari' 
reasonable  or  tiot  excessive  reasonable  for 
purpo.ses  of  any  of  the  private  foundation 
lax  provisions 

Under  section  170.  coninbution.s  by  tndi 
viduals  to  private  nonoperating  foundations 
receive  certain  favorable  treatment  if  the 
foundation  makes  qualifying  distributions 
1  which  are  treated  as  corpus  distributions) 
equal  lo  100  percent  of  the  amount  ol  con 
tributions  received  in  the  year  within  2'; 
months  after  the  cl(j.se  of  that  year  ist>cs. 
I70<b)(  l)(Dt.  17D(i-"  1  xBi).  For  purposes 
.solely  of  determining  qiialii'ying  distribu- 
tions under  these  deduction  rules  relating  to 
rondiiif  foundations,  the  Treasury  is  au 
thorized  to  prescribe  by  regulations  that  the 
grant  administrative  expense  limitation  is  to 
be  expressed  as  15  percent  of  the  amount  of 
such  pass-lhrougti  contributions,  and  to  pre- 
.scribe  in  the  regulations  any  necessary  or 
desirable  conforming  and  coordinating  rules 
with  respect  lo  the  section  4942  limitation 
which  is  i-xpri'.ssed  as  a  percentage  of  the 
foundallon'.^  net  investment  a-ssets. 

I.  Terhniiiil  amendmenis  In  ihuritahU-  p;i><uil 
rul«'^ 

Present  lau 

In  1981.  Code  section  4942  was  amended  to 
define  the  required  minimum  payout  as  five 
percent  of  the  value  of  the  foundation's  net 
investment  assets  i  rather  than  the  higher 
of  that  figure  or  net  income).  The  1981 
amendment  failed  to  add  back  to  the  new  Is 
defined  payout  amount  the  previously  appli- 
cable modifications  set  forth  in  .section 
4942(f)i2)(Ci.  relating  to  i|i  repayment  to 
the  foundation  of  amounts  previously  treat- 
ed as  qualifying  distributions  (e.g.,  scholar- 
ship loans):  <  li'  amounts  received  on  disposi- 
tion of  assets  previously  treated  as  qualify- 
ing distributions:  and  'iiii  amounts  previous- 
ly set  aside  for  a  charitable  project  but  not 
so  used. 

House  bill 

The  Hou.se  bill  adds  to  the  required  mmi 
mum  payout  the  amounts  specified  m  Code 
section  4942(f)i2)(C)  (certain  loan  repay 
ments,  proceeds  from  assets  dispositions, 
and  unused  set-asides),  effective  for  post- 
1984  taxable  years.  Also,  the  bill  corrects 
certain  cross  references,  effective  on  enact- 
ment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The   conference   amendment    follows   the 
House  bill  and  the  Senate  amendment. 


.>.  Abalemi-nl  iif  rirsl-lier  taxfs  in  certain  cases 
Present  law 

Any  violation  of  the  private  foundation 
rules  (sees.  4941-4945)  generally  results  in 
automatic  imposition  of  an  initial  excise  lax 
on  the  foundation  (or  in  the  case  of  self- 
dealing,  on  the  dl.squalified  person  who  en- 
tered into  the  prohibited  iransaction  with 
the  foundation) 

House  bill 

The  House  bill  provides  the  IRS  with  dis- 
cretionary aulhority  to  abate  the  automatic 
first  tier  penalty  taxes  i other  than  the  sec. 
4941  tax  on  .self-dealing)  if  the  foundation 
establishes  that  the  violation  w;us  due  to 
reasonable  cau.se  and  not  to  willlul  neglect, 
and  corrects  the  violation.  This  provision 
applies  to  taxable  events  occurring  after 
1984. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

K.  MiidirKaliiin  in  limiiiiimnv  nn  fiuindalion 
HUpporl  of  \oU'r  rfKi^Iralinn  dmi's 

Present  law 

A  foundation  may  support  a  section 
501ic)i3)  organization  conducting  a  voter 
registration  drive  only  if  the  tax-exempt  or- 
ganization conducting  the  drnc  meets  cer- 
tain support  and  expenditure  requirements, 
and  if  the  voter  registration  activities  are 
nonpartisan,  are  not  confined  lo  one  specific 
election  period,  and  are  conducted  in  at 
least  five  States  (Code  .sec,  4945(f)). 

House  bill 

Under  the  Hoii.se  bill,  the  five-Stale  re- 
quirement is  dropped,  effective  January  1, 
1984:  all  other  reciuirements  of  pre.sent  law 
are  retained  (e.g..  that  the  voter  registration 
drive  is  nonpartisan  and  not  confined  to  one 
election  period). 

Senate  amendment 
No  provision 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision 

7    l»i-fiiiiliiH)  ••!  ill-iULlliln  (I  (iir^nli- 
Present  tan 

All  lineal  descendants  (and  their  spouses) 
of  a  substantial  contributor  to  a  foundation 
themselves  constitute  disqualified  persons  " 
(Code  -sec  4946(d)).  Status  as  a  disqualified 
person  is  important  because  holdings  of  dis- 
qualified persons  are  aggregated  wiih  those 
of  the  foundation  for  purposes  of  the  busi- 
ness holdings  limitations,  and  becau.se  a  dis 
qualified  person  in  precluded  from  engaging 
in  certain  business  transactions  with  the 
foundation. 

House  bill 

Under  the  House  bill,  lineal  descendants 
more  distant  than  great-grandchildren  will 
not  be  treated  as  disqualified  per.sons.  effec- 
tive January  1.  1985. 
Senate  amendment 

Under  the  Senate  amendment,  lineal  de- 
scendants more  distant  than  grandchildren 
Will  not  be  treated  as  dis(iualilied  persons. 
effective  January  1,  1985 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 
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N.  Public  disclosure  requirements 

Present  law 

A  private  foundation  must  publish  annu- 
ally a  newspaper  notice  of  availability  of  its 
annual  return  (Code  sec.  6104).  The  notice 
must  state  the  address  of  the  foundation's 
principal  office,  but  need  not  stale  its  tele- 
phone number. 

House  bill 

The  House  bill  provides,  effective  January 
1.  1985.  that  the  annual  newspaper  notice 
required  under  Code  section  6104  must  con- 
tain the  telephone  number  for  the  founda- 
tion's principal  office. 

Also,  the  IRS  IS  directed  to  enforce  fully 
the  present  law  rules  relating  lo  foundation 
annual  information  returns  (Form  990-PF). 
including  the  imposition,  in  appropriate 
cases,  of  penalties  for  failure  to  file  a  (com- 
plete) return  where  the  return  as  filed  fails 
to  provide  all  required  information. 
Srnatr  amrndmriit 

The  Senate  amendment  is  the  same  as  the 
House  hill 
Conference  agrcetnent 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

y.  Krliance  nn  IKS  rlassiricaliiins  of  donees 
Present  lau 

Treasury  regulations  and  IRS  rulings 
specify  circunislances  under  which  donor 
private  foundations  may  rely  on  IRS  classi- 
fications of  donee  organizations  as  public 
charities,  .so  thai  the  grantor  need  not  exer- 
cise expenditure  responsibility  over  grants 
to  such  donees 
H')U.^r  bill 

There  is  nu  statutory  provision  in  the 
House  bill  relating  to  reliance  on  IRS  classi- 
fications t)l  donees.  However,  the  committee 
report  directs  Treasury  to  extend  the  ad- 
vance ruling  period  during  which  qualifying 
new  organizations  are  considered  public 
chanties  to  five  years,  and  to  amend  its  reg- 
ulations lo  permit  greater  reliance  on  IRS 
classifications  concerning  new  organizations 
in  the  first  five  years  of  their  existence. 
Senate  arnenriment 

The  Senate  amendment  provides  that  a 
pruate  foundation  making  a  grant  to  a 
charitable  organization  may  rely  in  speci- 
fied circumstances  on  an  IRS  determination 
of  the  organizations  public  charity  or  oper- 
ating foundation  status,  effective  for  grants 
made  after  1984. 
Conference  agreement 

The  conference  agreement  follows  the 
House  directions  to  Treasury  lo  extend  the 
advance  ruling  period,  and  lo  amend  its  reg- 
ulations lo  permit  greater  reliance  on  IRS 
classifications  concerning  new  organizations 
in  the  first  five  years  of  their  existence  and 
m  any  other  circumstances  in  which  Treas- 
ury concludes  that  greater  reliance  is  appro- 
priate 

Id.  Kxpenditure  responsibility  rules 
Present  taw 

In  the  case  of  grants  to  organizations 
other  than  public  charities,  a  private  foun- 
dation must  exercise  "expenditure  responsi- 
bility" over  the  grant  (Code  sec.  4945(d)).  To 
ensure  that  such  grants  will  be  properly 
used  by  the  recipient  for  charitable  pur- 
poses, the  grantor  must  make  reasonable  ef- 
forts, and  establish  adequate  procedures,  to 
see  that  the  grant  is  spent  solely  for  proper 
uses,  to  obtain  full  reports  from  the  grant- 
ee, and  to  make  full  reports  to  the  IRS  on 
the  grants.  Treasury  regulations  set  forth 


guidelines  under  which  donor  foundations 
may  satisfy  the  section  4945  rules. 
House  bill 

There  Is  no  statutory  provision  in  the 
House  bill  on  expenditure  responsibility 
rules.  However,  the  committee  report  di- 
rects the  Treasury  Department  to  review  Us 
expenditure  responsibility  regulations  for 
purposes  of  modif.ving  any  requirements 
which  are  found  to  be  unduly  burdensome 
or  unnecessary.  As  part  of  its  review.  Treas- 
ury is  to  modify  the  rcquin-d  grantor  re- 
ports to  the  IRS. 
Senate  ainendmvnt 

The  Senate  amendment  i.-;  ihi-  same  as  the 
approach  under  the  House  bill. 
Conference  agreemerit 

The  conference  committee  reaffirms  the 
centra!  purpose  of  the  expenditure  responsi- 
bility rules— to  ensure  that  foundation 
grants  will  be  properly  used  by  the  recipient 
organization  solely  for  exempt  purposes.  At 
the  same  time,  because  I  he  committee  i.-. 
concerned  whether  implementation  of  the 
statutory  requirements  in  Treasury  regula- 
tions may  have  added  unduly  burdensome 
or  unnecessarv  requirements  in  some  re- 
spects (which  may  operate  to  deter  grant.-- 
by  some  foundations  to  newly  formed,  com- 
munity-based foundations),  the  conference 
agreement  follows  the  approach  under  the 
House  bill  and  the  Senate  amendment  in  di- 
recting the  Treasury  to  review  its  expendi- 
ture responsibility  regulation.s  for  purposes 
of  modifying  any  requirements  which  are 
found  to  be  unduly  burdensome  or  unneces- 
sary. As  part  of  its  review,  the  Treasury  is  to 
modify  the  required  grantor  reports  to  the 
IRS.  "The  Treasury  is  to  report  to  the  tax- 
writing  committees  on  Us  r(  v  j(vv  and  modifi- 
cations. 
II.  I)i\f>-tituri'  of  pi  1-1  - 1  Wtiy  hiildini;^  acquired  t)> 
i;ift  or  hequf-l 
Present  law 

If  a  private  foundation  acquires,  by  gift  or 
bequest  after  Ma,\  26.  1969.  business  hold- 
ings exceeding  permitted  limitations  i gener- 
ally. 20  percent  I.  the  foundation  must 
reduce  its  holdings  to  the  permitted  level 
within  five  years  'Code  S(>c.  4943'cii6)), 
House  bill 

The  House  bill  authorizes  the  IKS  to 
allow  an  additional  five-year  period  for  dis- 
position of  an  unusually  large  gift  or  be- 
quest (after  1969)  of  either  diverse  or  com- 
plex business  holdings,  on  a  showing  by  the 
foundation  of  diligent  efforts  to  divest 
during  the  initial  period  but  that  divestiture 
had  not  been  possible  because  of  the  size 
and  complexity  or  diversity  of  the  holdings. 
This  provision  applies  with  respect  to  busi- 
ne.ss  holdings  as  to  which  tfie  initial  five- 
year  divestiture  period  ends  after  October 
31.  1983. 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill.  However,  the  Senate 
amendment  adds  as  justifications  for  failure 
to  divest  within  the  initial  period  a  Federal 
or  State  court  order,  or  Federal  or  State 
law.  which  effectively  precluded  divestiture: 
also,  the  additional  period  is  extended 
beyond  five  years  if  such  a  court  order  i.s 
then  in  effect.  The  Senate  amendment  re- 
quires that  the  divestiture  plan  be  submit- 
ted to  the  relevant  Stale  attorney  general. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  adding  the 
requirement  in  the  Senate  amendment  that 


the  divestiture  plan  must   be  submitted  to 
the  relevant  State  attorney  general. 

12.  Divestiture  of  grandfathered  businesH  holdinK!< 
of  foundations 

Prcseril  law 

The  Tax  Reform  Act  of  1969  m  effect  gen 
erally  limited  the  combined  ownership  of  a 
business  corporation  by  a  private  founda- 
tion and  disqualified  persons  to  not  more 
than  20  percent  of  the  voting  stock  (Code 
sec.  4943).  Under  transitional  rules  for  dives- 
titure of  then  existing  holdings,  the  1969 
Act  provided  that  if  on  May  26.  1969.  a 
foundation  (together  with  disqualified  per- 
sons i  had  business  holdings  exceeding  the 
limitations,  the  existing  holdings  generally 
could  be  retained,  subject  to  gradual  reduc- 
tion over  several  phases. 

Under  the  first  phase,  by  the  deadlines 
shown  below  the  combined  foundation  dis- 
qualified per.son  holdings  cannot  exceed  50 
percent  of  tfie  voting  stock  of  the  corpora- 
tion- 


(lv.nir-hip  iin  "./2S/69: 


Dfadlint-  1(1  rf ai  h  *)" 
nimbmed  holdinK^ 


Ma.v  26.  1989 
May  26,  1984. 


More      than      95' 7      by 

tciiindauon  alone 
.More     ihan    75';    com 

biiud  holdings 
More    ihan    SO"";-    com-     May  26.  1979. 

bined  holding.s. 


After  expiration  of  the  first  phase,  a 
second  set  of  divestiture  requirements  be- 
comes operational  — 

I  1 )  If  disqualified  persons  do  not  own 
more  than  two  percent  of  the  corporate 
voting  stock  at  any  time  during  the  second 
phase  (the  15  years  after  the  close  of  the 
first  pliase).  the  combined  foundation  dis- 
qualified person  holdings  must  be  reduced 
to  not  more  than  35  percent  by  the  end  of 
that  period  <  i.e..  for  a  foundation  which 
itself  owned  95  percent  of  the  stock  on  May 
26.  1969.  by  May  26.  2004 1;  and  if  at  any 
time  after  the  end  of  thf-  second  phase  the 
holdings  of  disqualified  persons  exceed  two 
percent,  then  the  foundation  itself  cannot 
hold  more  than  25  percent  of  the  voting 
stock  during  the  third  <and  final)  phase. 

(2)  If  the  holdings  of  disqualified  persons 
exceed  two  percent  at  any  time  during  the 
second  phase,  then  at  all  times  thereafter 
the  combined  foundation  dl.squalified 
person  holdings  are  limited  to  50  percent, 
with  no  more  than  25  percent  of  the  voting 
stock  being  held  by  the  foundation. 

House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  holdings 
acquired  prior  to  May  27.  1969  in  a  business 
enterprise  are  exempt  from  the  section  4943 
divestiture  rules  if— 

(1)  the  management  of  the  foundation 
and  the  management  of  the  business  enter- 
prise are  sufficiently  unrelated. 

'2)  no  disqualified  person  who  was  not  a 
foundation  manager  on  March  12.  1984  can 
become  a  foundation  manager  after  that 
date. 

(3)  no  disqualified  person  receives  com- 
pensation (other  Ihan  reasonable  director 
fees)  from  both  the  foundation  and  the 
business  enterprise. 

(4)  the  foundation  continues  to  meet  the 
charitable  payout  rules  of  present  law.  and 

(5)  the  foundation  and  any  disqualified 
persons  comply  with  the  section  4943  rules 
applicable  to  any  holdings  m  the  enterprise 
acquired  after  May  26.  1969. 
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This  provision  is  effective  on  enactment 
Conference  agreement 

The   conference   agreement    does   not    in- 
clude the  Senate  amendment 

13.  Kxcepliiin  tn     <1t«*tt»iird  riilfhel"  rule 
Present  lau 

Grandfathered  excess  business  holdings 
are  subject  to  reduction  by  operation  of  the 
downward  ratchet  rule  'Code  sec. 
4943(ci<4MA)<li)i  This  rule,  in  effect,  pro- 
vides that  if  there  is  any  reduction  in  the 
holdings  of  a  private  foundation  or  in  com 
bined  private  foundation /disqualified 
person  holdings,  then  these  holdings  can 
never  go  up  again  to  the  former  grandfa 
thered  or  otherwise  permitted  level  over  20 
percent  (35  percent,  if  applicable). 
House  btll 

The  House  bill  prowdes  an  exception  to 
the  downward  ratchet  rule  under  which  cer 
tain  reductions  of  less  than  two  percent  in  a 
foundations  holdings  are  disregarded  when 
resulting  from  certain  issuances  of  stock  <or 
stock  issuances  coupled  with  subsequent  re- 
demptions). This  provision  is  effective  for 
decreases  and  subsequent  increases  occur 
ring  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment 
II.  K.liiEihililv  for  Jil-sear  Tir^l  phasr 
Present  lau 

The  20-year  first  phase  divestiture  period 
for  grandfathered  holdings  applies  whtre 
the  foundation  it.self  held  more  than  95  per 
cent  of  the  stock  of  the  business  enterprise 
but  not  where  the  95-percent  requirement 
can  be  met  only  by  aggregating  foundation' 
disqualified  person  holdings. 
House  bill 

The  House  bill  modifies  the  divestiture 
rules  of  present  law  to  provide  that  the  20- 
year  first  phase  period  to  reduce  grandfa- 
thered excess  business  holdings  applies  if 
the  combined  holdings  of  the  private  foun 
dation  and  di.squalified  persons  exceeded  95 
percent  on  May  26.  1969.  This  provision  is 
effective  on  the  date  of  enactment 
Senate  am-'ndment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  but  clarifies  that  the  provision  is 
effective  as  if  included  in  the  Tax  Reform 
Act  of  1969 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  the  Senate  amendment  >  with 
the  effective  date  clarification  in  the  Senate 
amendment '. 

I'l    Miidirnaliim  ..f  ->■«  und  and  third  dnrstiiurc 

Present  lau 

During  the  second  and  third  phases  of  the 
divestiture  rules  for  grandfathered  excess 
business  holdings,  private  foundations  have 
a  lower  limit  u  e  .  25  percent  of  voting  slock) 
for  direct  holdings  if  disqualified  persons 
own  more  than  two  percent  of  the  business 
enterprise  If  disqualified  persons  first  ac- 
quire more  than  two  percent  during  those 
phases,  present  law  does  not  permit  any 
time  for  the  private  foundation  to  reduce  its 
holdings  to  the  lower  limit  and  avoid  excise 
taxes 
House  bill 

The  House  bill  provides  that  if  a  private 
foundations    maximum    business    holdings 


must  be  reduced  lo  25  percent  ol  llu-  \oiiiig 
stock  by  reason  of  the  acquisition  by  dis 
qualified  persons  of  more  than  two  percent 
of  the  business  enterprise  during  either  the 
second  or  third  pha.se  of  the  divestiture 
rules,  the  private  foundation  is  given  five 
years  to  dispose  of  the  excess  over  25  per- 
cent. This  provision  applies  to  acquisitions 
made  after  the  dale  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
Hou.se  bill. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill  and  the  Senate  amendment 
Ifi  Trihniral  correct iiin  in  drtcriplion  of 
llmiditn  Kimndiilion 

Present  law 

The  Tax   Reform   Act   n(    1969  permitted 
the    Herndon    Foundation    lo    retain    more 
than  50  percent  of  certain  business  enter- 
prises. 
House  bill 

The  House  bill  makes  a  technical  correc 
tion  lo  darifv  that  the  Herndon  Foundation 
IS  permitted  to  continue  lo  hold  a  majority 
of  the  slo<'k  of  certain  business  enterprises. 
This  provision  applies  as  if  included  in  .sec- 
lion  101<f)<4i  of  the  Tax  Reform  Act  of 
1969. 
Senate  amendment 

The  SenaK-  am«'ndmenl  is  the  .same  as  the 
Hou.se  bill 
Co  nfrrrnce  ai/reem e n  I 

Thf    conferi'fice    agreement     tollows    I  he 
HouM-  hill  and  the  Senate  am<ndmeiil. 
IT   Treatment  of  KSOl'  a^  disgualiOed  per-on  lor 

•.••iliiin    IHt!   rulr-  applirahlc   lo  urandtalhi'rrd 

huildmi;'> 
Present  lau 

The  owner  o[  more  than  20  percent  of  a 
corporation  v^luch  is  a  substantial  contribu- 
tor lo  a  private  loundaiion  constitutes  a  dis- 
qualified person  iCode  sec.  4946(a)<  1  mO). 
and  the  slock  it  ovkns  is  therefore  aggregal 
ed  with  thill  o(  the  foundation  for  purposes 
of  the  section  4943  business  holdings  limila 
lions. 
House  btll 

No  provision. 
Senate  amendment 

An  employee  slock  ownership  plan  de 
.scribed  in  Code  sec  4975<e)(7)  is  excepted 
from  the  definition  of  disqualified  person, 
only  for  section  4943  purpo.ses.  with  respect 
lo  grandfathered  busini'.ss  liuldinus  acquired 
pursuant  lo  a  pre  1969  will.  This  provision  is 
effective  for  taxable  years  beginning  after 
the  dale  of  enactment. 
Conference  agreement 

The    conference    agreement     follows    the 
Senate  ammdment. 

I*.  Kxreplion  l<i  -.clf-dfalini!  rulrs  for  riTlain 
stock  lran-.i«  Iron- 

Present  lau 

Present  law  in  effect  prohibits  certain 
transactions  between  a  private  foundation 
and  substantial  contributors  <or  other  dis- 
qualified persons),  including  the  sale  of 
property  b<-lween  a  private  foundation  and 
a  disqualified  person  and  the  lending  of 
money  or  other  extension  of  credit  between 
a  private  foundation  and  a  di.squalified 
person  (Code  .sec.  4941).  Exci.se  taxes  are  im 
posed  for  violations  of  these  rules. 
House  bill 

The    House    bill    exempts    from    the   self 
dealing    taxes    certain     1978    transactions. 


Under  the  bill.  Code  .section  4941  is  not  to 
apply  in  the  case  ol  the  1978  sale  of  stock  of 
Murphy  Motor  Freighl  Lines.  Inc  by  the 
Waste  Foundation  u<  Murpli.\  Motur 
Freight  Lines.  Inc.  and  thi  related  financing 
by  the  Wasie  Foundation  if  the  total  consid 
eration  received  1 1  <■  .  the  sum  of  the  cash 
and  the  value  of  the  notes)  equaled  or  ex- 
ceeded the  fair  market  value  of  ihe  slock  lo 
Wasie  Foundation  The  proMsion  applies 
retroactively  for  1978  and  siib.sequent  years. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement     follows    Ihe 
House  bill  and  the  Si'nale  amtndminl 
\1i.  Termination  of  -lalus  as  sulisianlial 
.  nnlnhiilor 

Present  law 

The  term  substantial  contributor  means  a 
person  whose  contributions  to  a  private 
foundation  exceeded  two  percent  of  all  con- 
Iributions  received  by  the  foundation  before 
the  clo.se  of  the  year  in  which  the  contribu- 
tion IS  made,  but  only  il  the  persons  contri- 
butions exceed  $5,000.  Once  a  person  be- 
comes a  substantial  contributor,  that  person 
retains  that  status  forever  (Code  sec. 
5071  d)<  2)). 
House  bill 

The  Hou.se  bill  provides  rules  under  which 
a  person's  status  as  a  substantial  contribu- 
tor terminates  in  certaii.  circumstances 
after  10  years  with  no  connection  to  the 
foundation,  iffective  for  post-1984  taxable 
years. 
Senate  amendment 

The  Senate  amendment  is  Ihe  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 

1      I-  \.  rii(il  (  )r  i;.ini/.i1  mri^ 
I.   \rqiii-iiioM  mill  III.  ilni'-»  ol  ivilain  i  dm  .ilimi.il 

inslilulioos  .inil   ort.ini/aliioi-   nianaiiint   prop- 

erl>    lor   lax  >  vi  nipi    oriiani/alions;   lax   uxcmp- 

lion  for  *ui  h  Mrtiiiu.iiion- 
Present  law 

Under  present  law,  tax-exempt  organiza- 
tions (including  qualified  pension  trusts  and 
IRAs)  generally  are  subject  to  tax  on 
income  from  a  trade  or  business  unrelated 
to  Ihe  organizations  exempt  purpo.ses.  Ex- 
clusions are  provided  for  certain  types  of 
passive  income. 

Income  that  is  .subject  to  tax  includes 
income  from  di-bt-financed  property  An  ex- 
ception IS  provided  to  this  rule  for  property 
acquired  or  improved  by  a  qualified  pension 
Irust  i(  the  acquisition  satisfies  certain  re- 
strictions. 

Present  law  provides  that  a  company  that 
holds  title  to  property  for  a  tax-exempt  or- 
ganization is  entitled  lo  tax  exemption. 
However,  present  law  is  unclear  as  lo 
whether  a  tilleholding  company  may  have 
more  than  one  parent. 
House  bill 

No  provision. 
Senate  amendment 

t'nretaled  business  income  tax  on  debt-fi- 
nanced property 

The  special  exception  to  the  debt-financed 
property  rules  Is  extended  to  certain  educa- 
tional institutions  (and  certain  affiliated 
support  organizations)  and  to  certain  tax- 
exempt    title-holding    companies    that    are 
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kiranted  tax  exempt  status  by  the  Senate 
amendment  However,  in  order  for  any  orga- 
nization I  including  a  qualified  pension 
trust  I  to  qualify  for  the  exception,  two  addi- 
tional restrictions  must  be  met.  First,  if  the 
real  property  is  acquired  by  a  partnership, 
the  except  ion  does  not  apply  to  any  partner 
unless  each  partner  is  an  organization  eligi- 
ble for  the  exception  Second,  no  part  of  the 
finanniiK  of  the  acquisition  can  be  provided 
by  Ihe  seller- 

Tlie  provision  is  effective  with  respect  to 
indebtedness  incurred  after  the  date  of  en- 
actment 

TUlc  holdinu  companies 

The  Seiiale  amendment  provides  tax  ex- 
einplion  to  a  title-holding  corporation  that 
lia.s  more  than  one  parent  (and  to  trusts  es- 
tablished for  the  same  purposes),  only  if  no 
individual  who  provides  investment  advice 
to  the  titlc-holding  company  is  an  officer, 
member  of  the  board  of  directors,  etc.,  of 
ihe  compan.v  Organizations  eligible  to 
liui'sl  in  a  III  le  holding  company  include  d) 
a  qualified  pension  plan,  (2>  a  governmental 
pension  plan,  i3i  the  United  States,  or  any 
State  or  political  subdivision,  or  (4)  any 
charitabli  (inzanizalion  described  in  sec. 
SOL  r  II  3  1 

The     provi.sion     is    effective     for     taxable 
years  beginniniz  after  December  31.  1984. 
Conference  agrcvmrnt 

Vnrrlalcd  business  mcomr  lax  on  debt-fi- 
nanced property 

Tlie  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  one  excep- 
tion. Under  the  conference  agreement,  an 
organization  that  is  a  partner  in  a  partner- 
ship thai  holds  real  property  can  qualify  for 
the  exception  to  the  tax  on  unrelated  busi- 
ness income  on  debt-financed  real  property 
as  long  as  I  1 )  all  of  the  partners  of  the  part- 
nership an  ort;;inizations  qualifying  for  the 
exieplion,  or  i2i  each  allocation  to  a  part- 
ner of  (he  parlnership  that  is  a  qualified  or- 
tiim/alion  is  a  qualified  allocation.  For  pur- 
poses of  ill,  an  orjianization  is  not  treated 
as  a  qualified  organization  if  any  of  such  or- 
i-'anizat ion's  income  is  unrelated  business 
taxable  income  determined  without  regard 
lo  sec.  ,■)  14(c)(9), 

Under  Ihe  conference  agreement,  an  allo- 
cation generally  is  a  qualified  allocation  if  it 
meets  the  rules  relating  to  partnerships 
under  ihe  lax-exempt  leasing  provisions. 
Thus,  a  qualified  allocation  is  an  allocation 
under  v^hich  (1)  the  qualified  organization 
1.^  allocated  Ihe  same  percentage  share  of 
each  Item  of  partnership  income,  gain,  loss, 
deduction,  credit,  and  basis  (excluding  allo- 
cations with  respect  lo  contributed  proper- 
ty, I  2'  such  share  remains  the  same  during 
the  entire  period  that  the  organization  is  a 
partner,  and  (3)  such  allocation  has  a  sub- 
stantial economic  effect,  as  defined  under 
Ihe  rules  applicable  to  parlnership  alloca- 
tions generally  (sec.  704(b)(2)). 

The  conference  agreement  authorizes  the 
Treasury  lo  prescribe  regulations  dealing 
with  the  effect  of  guaranteed  payments  (as 
defined  in  sec,  707(c))  under  this  rule.  Under 
those  regulations,  priority  cash  distributions 
to  partners  that  constitute  guaranteed  pay- 
ments should  not  disqualify  an  otherwise 
qualified  allocation  so  long  as  the  priority 
cash  distributions  are  reasonable  in  amount 
(e.g..  equal  to  the  most  appropriate  Federal 
rate  I  and  are  made  to  all  partners  in  propor- 
tion to  their  capital  in  the  partnership.  On 
the  other  hand,  the  conferees  expect  that 
the  regulatiors  v^ill  prevent  partnerships 
from  avoiding  the  qualified  allocation  rules 
by  making  disproportionately  large  guaran- 


teed  payments   to   Its   tax-exeinpl    partners 
for  the  use  of  their  capital. 

Under  the  conference  agreement,  a  quali 
fied  organization  includes  a  qualified  pen 
sion  trust  'sec,  401  i  and  certain  educational 
organizations  land  I  heir  support  organiza 
tions). 

The  conference  agreement  provides  thai 
the  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  lo  carry  out  the 
purposes  of  the  unrelated  debtlinanced 
income  provisions.  includinR  r«>gulalions  lo 
prevent  the  circum\ ention  of  these  provi- 
sions through  the  use  of  segregated  a.sset  ac- 
counts. The  conferees  intend  that  such  reg- 
ulations shall  be  applied  only  with  respect 
to  transactions  entered  into  after  the  date 
on  which  any  regulations  relating  to  this 
pro\'ision  are  issued. 

The  conferees  intend  I  hat  the  rules  of 
present  law  relaling  to  the  transfer  of  prop- 
erty with  liabilities  that  exceed  the  trans- 
feror's basis  m  tht>  property  shall  be  applied 
to  the  transfers  of  property  to  a  tax-exempt 
organization,  particularly  where  such  trans- 
fers are  designed  to  avoid  ordinary  income 
recapture  on  lh<   property. 

Tillc-holdiuQ  companirs 

The  confereiKc  agreement  does  not  con 
tain  the  Senate  amendmi-nl- 

E>  tec  tire  dalr^ 

The  conference  agreemenl  is  generally  ef- 
fective with  respect  lo  indebtedness  in- 
curred after  the  date  of  enactmenl.  Certain 
partnership  transition  rules  are  provided 
under  Ihe  conference  agreemenl. 

:;.  Kxcmplmn  for  certain  local  orKani/allims  of 
police  and  fircfifhlcrs 

Present  lau 

Under  prese-nl  law.  certain  local  police  and 
firefighter  organizations  m  Minnesota  that 
provide  pension  and  other  benefits  to  mem- 
bers have  received  IRS  dele'-minations  pro 
\iding  exemption  from  Federal  income  tax. 

House  bill 

No  pro\  ision. 
Senate  amendim  nl 

The  Senate  amendimnt  provides  income 
tax  exemption  lo  an  ort;anlzalion  (other 
than  a  qualified  pension  plan)  (or  police  and 
firefighter  organizations  ihai  provide  b(-ne- 
fits  in  lieu  ol  governmenl-luiided  benefits 
and  that  meet  the  requirements  applicable 
to  qualified  pension  plans  maintained  by  a 
State  or  local  government. 

The     provision     is    effective     for     taxable 
years  beginning  after  August  23.  1981. 
Co nfv re n cc  a areetn cnt 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment.  However,  the 
conferees  undersiand  ihal  Ihe  Internal  Rev- 
enue Service  will  issue  a  revenue  ruling  Ihal 
clarifies  that  Ihe  affected  ort.'anizaI  ions  are 
exempt  from  lax 

:i.  IBIT  cxcmplion  for  renlinu'  of  mcmbirship 
lists  h>  Kedcrall>  chartered  cnrpuraliiin- 

Prrsent  law 

The  U.S.  Court  of  Claims  held  in  a  1981 
case  that  income  received  by  Ihe  Disabled 
American  Veterans  Irom  other  exempt  orga- 
nizations and  commercial  businesses  for  the 
use  of  mailing  lists  is  sub.iect  to  the  unrelat- 
ed business  income  tax  'UBITi.  The  court 
found  that  in  renting  Its  donor  lists,  the 
DA'V  operated  in  a  competitive,  commercial 
manner  with  respect  to  taxable  firms  In  the 
direct  mall  industry;  that  these  rental  ac- 
tivities were  regularly  carried  on;  and  that 
the  rental  activities  were  not  substantially 
related  to  accomplishment   of  exempt   pur- 


poses I  apart  from  ihe  organizations  need 
for  or  use  of  funds  derived  from  renting  the 
mailing  lists).  Similarly,  the  IRS  has  ruled 
I  hat  amounts  received  by  an  exempt  chari- 
table organization  from  the  regular  sale  of 
Its  membership  or  mailing  lists  to  business 
firms  and  charities  are  subject  to  the  UBIT. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  an  ex- 
emption from  the  LTBIT  for  amounts  re- 
c(>ived  by  certain  Federally  chartered  corpo- 
rations (named  In  36  U.S.  Code  sec.  1101  >  for 
renting  or  exchanging  lists  of  their  donors 
or  members  with  organizations  contribu- 
tions to  which  are  eligible  for  charitable  de- 
ductions, effective  for  taxable  years  ending 
after  the  date  of  enactment.  The  60  some 
organizations  benefitting  from  the  provision 
include  various  veterans,  .scouting,  scientific, 
and  literar.v  groups. 
Conference  agreement 

The  conference  agrsement  does  not  in- 
clude the  Senate  amendment 

I     Kxemplion    from    I  HIT    for    certain    namhlinir 

income 
Present  law 

An  exemption  from  the  unrelated  busi- 
ness income  tax  (UBIT)  is  provided  for  cer- 
tain bingo  gaines  conducted  by  lax-exempt 
organizations  'Code  sec.  513(fi). 

House  bill 

The  Housf-  bill  extends  tin  bingo  exemp- 
tion lo  certain  games  of  chance  which, 
under  State  law,  can  be  conducted  only  by 
nonprofit  organizations,  effective  for  games 
of  chance  conducted  after  June  30,  1981. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill. 

.").  Tax  ircalmint  of  ccrlain  nonprofit  child  care 
oryani/ations 

Present  law 

Nonprofit  organizations  which  are  orga- 
nized and  operated  exclusively  for  charita- 
ble, educational,  or  other  specified  purposes, 
and  which  meet  certain  other  requirements, 
are  exempt  from  Federal  income  tax,  and 
contributions  to  such  organizalio;;.;  are  de- 
ductible for  income,  gift,  and  estate  tax  pur- 
poses. The  IRS  hai  recognized  that  non- 
profit day  care  centers  may  be  eligible  for 
tax  exemption  and  tax-deductible  contribu- 
tions where  enrollment  is  based  on  financial 
need  of  the  family  and  the  need  of  the  child 
for  the  program,  or  where  the  center  pro- 
vides preschool  age  children  of  working  par- 
ents with  an  educational  program  through  a 
professional  staff  of  qualified  teachers. 

House  bill 

Under  the  House  bill,  nonprofit  organiza- 
tions which  provide  care  of  children  laway 
from  their  homes)  are  deemed  to  have  a 
qualifying  tax-exempt  purpose  if  both  (1) 
substanlially  all  of  the  child  care  provided 
by  the  organization  Is  for  the  purpose  of  en- 
abling individuals  (the  parents)  to  be  gain- 
fully employed,  and  (2i  the  services  provid- 
ed by  the  organization  are  available  to  the 
general  public.  This  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 


1S354 


CONGRtSSlONAL  RliCORD— HOUSE 


June  22,  1984 


Conference  agreemenl 

The    ronfer'-ncf    agreement    follows    the 
House  bill  and  the  Senate  amendment    The 
provision  is  not  intended  to  affeet  the  mean 
int!  of  the  terms    educational'   or    rharila 
ble'   for  any  purpose  other  than  eonsiderinK 
the  child  care  organizations  described  in  the 
provision  as  havint;  edticatinnal  purposes. 
8.  Churi'h  audlt^ 
d.  (  ommeni  •mini  .jf  c  hun  h  mv  inguir> 
present  iau 

No  special  requirements  are  imposed 
before  commencing  an  investigation  or  In- 
quiry regarding  church  tax  liabilities.  Spe- 
cial requirements  are  imposed  before  the 
IRS  may  examine  church  books  of  account 
as  defined  under  present  la« 
House  btU 

No  provision 
Senate  amrndrnenl 

Under  the  Senate  amendment    an  invest! 
gatiun  of  church  tax  liabilities  may  be  com 
menced  only   if  the   IRS  regional  commis- 
sioner reasonably   believes,  on  the  basis  of 
fact^s  and  circumstances  recorded  in  writing 
1 1 1  that  the  church  does  not  qualify  for  tax 
exemption    as   a   church,    or   i2i   that    the 
church  Ls  engaged  in  taxable  activities.  Ad 
ditionally.  before  commencing  the  investiga- 
tion, the  IRS  IS  required  to  provide  notice 
containing    specified     information     to     the 
church    This  notiw  must  contain  il)  a  list 
of  Code  provisions  authorizing  the  investi 
KAtlon.    <2i    a    general    explanation    of    the 
church's  administratise  and  constitutional 
rights  in  connection  with  ttie  audit,  and  '3' 
an  explanation  of  the  concerns  whicli  gave 
rise   to  the   investigation   and   the  general 
subject  matter  of  the  investigation 
Conference  agreement 
Requirement    of    reasonat>le    belief  before 

commencing  c/iurvh  tas  inQuirv 
The  conference  agreement  provides  that 
the  IRS  may  begin  a  church  lax  inquiry 
only  If  the  IRS  regional  commissioner  uir 
higher  official)  rea.->onably  btMicves.  on  the 
basis  of  facts  and  circumstances  recorded  in 
writing,  that  the  organization  'li  may  not 
qualify  for  tax  exemption  as  a  church  or  i'2> 
may  be  carrying  on  an  unrelated  trade  or 
business  cwithin  the  meaning  of  section  513 
of  the  Code!  or  be  otherwise  engaged  in  tax 
able  activities.  A  church  tax  inquiry  is  de 
fined  as  any  inquiry  to  a  church  i other  than 
an  examination!  which  serves  as  a  basis  for 
determining  whether  the  organizAlion  quali 
fies  for  tax  exemption  as  a  church  or 
whether  it  is  carrying  on  an  unrelated  trade 
or  business  or  otnerwise  engaged  in  taxable 
activities.  An  inquiry  is  considered  to  com 
mence  when  thi  IRS  requests  information 
or  materials  from  a  church  of  a  type  con- 
tained in  church  records,  other  than  routine 
requests  for  information  or  inquiries  regard 
ing  matters  which  do  not  primarily  concern 
the  lax  status  or  liability  of  the  church 
iLself  las  specified  m  the  conference  agrei- 
ment). 

Ihe  conferees  intend  that  the  facts  and 
circumstances  which  form  the  basis  for  a 
reasonable  tielief  under  this  provision  will 
be  derued  from  information  lawfully  ob- 
tained by  the  IRS  Information  obtained 
from  informants  used  by  the  IRS  for  this 
purpose  must  not  be  known  to  l>e  unreliable 
Notice  requirement    upon  commencernent 

of  inquiry 
Under  the  conference  agreement,  upon  be- 
ginning a  church  tax  inquiry,  the  IRS  is  re 
quired    to    provide    written    notice    to    the 
church  of  the  beginning  of  the  inquiry  This 


notice  IS  to  include  1 1  >  an  explanation  of  the 
concerns  which  gave  rise  to  the  inquiry  and 
the  general  subject  matter  of  the  inquiry. 
i2i  a  general  explanation  of  the  provisions 
of  the  Internal  Revenue  Code  which  au 
thorize  the  inquiry  or  which  may  otherwise 
be  involved  in  the  inquiry,  and  (3i  a  general 
explanation  of  applicable  administrative 
and  constitutional  provisions  with  respect  to 
the  inquiry,  including  the  right  to  a  confer- 
ence with  the  IRS  before  an  examination  o( 
church  records 

The  explanation  of  Ihe  concerns  and  gen- 
eral subject  matter  of  the  inquiry  "item  'U 
abovei  .should  be  sufficiently  specific  to 
allow  the  church  to  understand  the  particu 
Ur  arrn  of  church  activities  or  behavior 
which  IS  at  issue  in  the  inquiry  For  exam 
pie.  for  an  inquiry  regarding  unrelated  busi 
ness  income,  the  notice  should  indicate  the 
general  actisities  of  the  church  which  may 
result  in  unrelated  income  leg.  use  of  a 
particular  property  or  facility  for  other 
than  tax-exempt  purposes*  For  an  inquiry 
regarding  tax-exempt  status,  the  notice 
should  indicate  those  general  aspects  of  the 
church's  operations  or  actiMlies  which  have 
given  rise  to  questions  regarding  its  tax 
exempt  .status  The  IRS  is  not  to  be  preclud 
ed  from  expanding  its  inquiry  tx-yond  the 
concerns  expressed  in  the  notice  as  a  result 
of  fact*  and  circumstances  which  subse 
quently  come  to  its  attention  i  including, 
where  appropriate,  an  expansion  of  nn  unre 
late<J  income  inquiry  to  include  questions  of 
tax-exempt  status,  or  vice-\ersai. 

The  notice  requirement  is  not  to  be  inter- 
preted to  require  the  IRS  to  share  particu 
lar  Items  of  eMdelice  with  the  church,  or  to 
Identify  Its  .sources  ol  information  regarding 
church  activities,  vsliere  providing  such  in- 
formation would  be  damaging  to  the  inquiry 
or  lo  the  sources  of  IRS  information  For 
example,  in  an  inquiry  regarding  unrelated 
busine.s.<;  income,  the  IRS  might  inditatt 
that  It*  inquiry  was  prompted  by  a  local 
newspaper  ad\erlisemeni  regarding  a 
church-owned  business;  however:  the  IRS 
would  not  be  required  to  reveal  the  exist- 
ence or  identity  of  any  so-called  informers  ' 
within  a  church  (including  present  or 
former  employees). 

Thi-  general  explanation  ol  applicable  ad 
iiimistrative  and  constitutional  proiisions 
litem  3)  should  make  relerence  to  the  vari- 
ous stages  of  the  church  audit  procedures 
contained  in  the  conli-ri'nce  agreement  'in 
eluding  lilt  right  to  a  pre-examiiiatioii  con- 
lerence)  and  the  principle  of  .separation  ol 
church  and  state  under  the  First  Amend 
ment  The  explanation  is  not  required  to  ex 
plain  the  possible  legal  or  constitutional 
ramifications  of  any  particular  church 
audit 

For  purposes  of  this  and  the  remaining 
church  audit  pro<'edures.  a  church  includes 
1 1 1  any  organization  claiming  to  be  a  church 
or  (2i  a  convention  or  association  of  church- 
es For  purposes  of  these  procedures,  a 
church  does  not  include  church-supported 
schools  or  othi-r  organizations  incorporated 
separately  from  the  church 

h.  Niillcr  hi'fDrf  ovanumng  rhun-h  rri-urd'« 
Preifnl  law 

Under  section  "605ici  of  the  Code  and  the 
regulations  thereunder,  the  IRS  may  exam 
ine  church  books  of  account  i generally,  ac 
counting  and  bookkeeping  records i  onlv  if 
1 1 1  the  IRS  regional  commissioner  believes 
that  an  examination  is  necessary,  and  <2) 
the  IRS  notifies  the  church  at  least  30  days 
prior  to  examination 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  broadens  the 
present  law  rule  to  require  a  pre  examina 
tion  notice  containing  specifietl  information 
to  be  sent  to  the  church.  Thi.s  luilice  is  m 
addition  to  the  notice  of  commeiueinent  ot 
an  investigation  and  must  be  provided  not 
less  than  15  days  after  the  prior  notice.  As 
part  of  this  second  notice,  the  IRS  must 
offer  the  church  a  pre  examination  meeting 
lo  seek  to  resolve  outstanding  i.ssues  and  an 
opportunity  to  request,  under  the  Freedom 
of  Information  Act.  copie.>  of  any  materials 
in  the  possession  of  the  IRS  which  are  rele- 
vant lo  the  investigation  of  the  church.  The 
church  IS  to  have  15  days  (i.e.,  a  minimum 
of  30  days  after  the  notice  of  commence- 
ment of  investigation)  in  which  to  request  a 
preexamination  meeting,  during  which 
period  the  IRS  is  prohibited  from  examin- 
ing church  records.  The  IRS  is  also  prohib- 
ited from  examining  church  records  until  a 
meeting  Mf  requested  by  the  church)  is  held, 
or  until  any  any  Freedom  of  Information 
Act  request  by  the  church  Is  granted  or  a 
final  administrative  denial  of  the  request  is 
made. 

Concurrently  with  the  notice  of  examina- 
tion to  the  church,  the  IRS  regional  counsel 
must  be  notified  of  the  proposed  examina- 
tion and  has  15  days  in  which  to  file  a  non- 
binding  objection  to  the  examination. 

Cori/erence  agreement 

Additional  notice  and  offer  of  IRS  confer- 
rncr 

Under  the  conference  agreement,  the  IRS 
may  examini'  church  records  or  religious  ac- 
tivities only  if.  at  least  15  days  prior  to  the 
examination,  the  IRS  provides  written 
notice  lo  the  church  and  to  the  IRS  region- 
al counsel  of  Ihe  proposed  examination. 
This  notice  is  in  addition  to  the  notice  of 
commencement  of  Inquiry  previously  pro- 
vided to  the  church. 

The  notice  of  examination  is  required  to 
include  1 1 )  a  copy  of  the  church  tax  inquiry 
notice  previously  provided  to  the  church.  (2) 
a  description  ol  the  church  records  and  ac- 
tivities which  the  IRS  seeks  to  examine,  and 
<3)  a  copy  of  all  dociiiTi«'nts  which  were  col- 
lected or  prepared  by  the  IRS  for  use  in  the 
examination,  and  which  are  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act  '5  U.S.C.  sec  552)  as  supplemented  by 
section  6103  of  the  Code  (relating  to  disclo- 
sure and  confidentiality  of  lax  return  infor- 
mation). The  conferees  intend  that  the  doc- 
uments lo  be  supplied  under  this  provision 
will  be  limited  lo  docuinenls  specifically 
concerning  the  church  whose  records  are  to 
be  examined  and  will  not  include  documents 
relating  to  other  inquiries  or  examinations 
or  to  IRS  practices  and  procedures  in  gener- 
al. The  conferees  further  specifically  intend 
that  disclosure  to  the  church  will  be  subject 
lo  the  restrictions  of  present  law  regarding 
the  disclosure  of  the  existence  or  Idenlity  of 
informers.  The  description  of  materials  lo 
be  examined  In  the  notice  of  examination 
and  the  documents  disclosed  by  the  IRS  to 
the  church  do  not  restrict  the  ability  of  the 
IRS  to  examine  the  church  records  or  reli- 
gious activities  which  are  properly  within 
the  scope  of  the  examination. 

The  conference  agreement  further  re- 
quires the  IRS  regional  comrni.ssioner.  as 
part  of  the  notice  of  examination,  lo  offer 
the  church  an  opportunity  to  meel  with  an 
IRS  oliicial  lo  discuss  the  concerns  which 
gave  rise  to  the  inquiry  and  the  general  sub- 
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ject  matter  of  the  inquiry.  The  organization 
may  request  such  a  meeting  at  any  time 
prior  to  the  examination.  If  the  church  re- 
quests a  meeting,  the  IRS  is  required  to 
schedule  a  meeting  within  a  reasonable  time 
and  may  proceed  to  examine  church  records 
only  following  the  meeting.  The  conferees 
intend  that  Ihe  holding  of  one  meeting  with 
Ihe  church  will  be  sufficient  lo  satisfy  the 
r<quirements  of  this  provision.  The  confer- 
ees further  intend  that  churches  will  not  be 
able  lo  utilize  the  meeting  requirement  in 
order  lo  unreasonably  delay  an  examina- 
tion. 

rtif  piiri)ose  of  a  meeting  between  the 
cluirch  and  the  IRS  is  lo  discu.ss  the  rele- 
vant I.ssues  that  may  arise  as  pari  of  the  in- 
quiry, in  an  effort  lo  resolve  the  i.ssues  of 
lax  exemplion  or  liability  without  the  ne- 
cessity of  an  examination  of  church  records. 
The  confi  rees  therefore  intend  Ihat  the 
(  hiirdi  and  the  IRS  will  make  a  reasonable 
(  (fort  10  resolve  outstanding  i.ssues  at  the 
meeting.  To  avoid  misunderstandings,  the 
conferees  intend  that  the  IRS  will  remind 
the  church  at  the  meeting,  in  general  terms, 
of  Ihe  stages  of  the  church  audit  procedures 
ami  the  rhurclis  rights  under  such  proce- 
dures. However,  the  IRS  will  not  be  re- 
quired to  reveal  information  at  the  meeting 
i)f  a  type  properly  excludable  from  a  written 
iKilicc  iJtK'ludmt;  information  regarding  the 
identity  of  third-party  witnesses  or  evidence 
jirovided  by  .such  witnesses). 

The  notice  of  examination  ma.v  be  sent  to 
a  church  not  less  than  15  days  after  the 
not  He  of  ronimencement  of  a  church  lax  in- 
(juiry  Thus,  at  least  30  days  must  pa.ss  be- 
tvifcn  the  first  notice  and  the  actual  exami- 
nation of  church  records.  For  example,  if 
notice  of  commencement  of  an  inquiry  is 
sent  to  a  church  on  day  1.  notice  of  pro- 
po.sed  examination  may  be  sent  to  the 
church  no  earlier  than  day  15.  and  no  exam- 
ination of  church  records  may  be  made 
prior  lo  day  30.  If  an  organization  does  not 
request  a  meeting  prior  to  day  30,  the  IRS 
may  proceed  lo  examine  church  records. 
However,  if  the  IRS  does  not  send  a  notice 
lit  exaniiliatioii  wilhin  90  days  after  sending 
the  notice  of  inquiry,  the  inquiry  would  be 
lerminaled.  The  conferees  intend  that  this 
90-da.\  period  be  suspended  during  any 
period  for  which  the  two-year  period  for  du- 
ration of  a  church  audit  (item  (d)  below) 
would  be  suspended;  however,  the  90-day 
period  is  not  to  be  suspended  because  of  the 
churcli's  failurt-  to  comply  with  requests  for 
information  made  prior  to  the  notice  of  ex- 
aminanon.  If  the  inquiry  is  terminated 
under  this  provision,  any  further  inquiry  re- 
garding the  same  or  similar  i-ssues  wilhin  a 
5-year  period  would  then  require  approval 
of  Ihe  IRS  Assistant  Commissioner  for  Em- 
ployee Plans  and  Exempt  Organizations,  as 
specified  in  the  conference  agreemenl. 

Notification  of  regional  counsel 

At  Ihe  same  time  as  notice  of  an  examina- 
tion IS  provided  to  a  church,  the  IRS  is  re- 
quired to  provide  a  copy  of  the  same  notice 
lo  the  appropriate  IRS  regional  counsel. 
The  regional  counsel  is  then  allowed  15  days 
from  i.ssuance  of  the  notice  in  which  lo  file 
an  advisory  objection  to  the  examination. 
(This  IS  concurrent  with  the  15-day  period 
during  which  the  IRS  is  prohibited  from  ex- 
amining church  records  pending  a  request 
for  a  conference.)  The  committee  intends 
that  the  regional  commissioner  will  take 
any  objection  by  the  regional  counsel  into 
account  when  determining  whether  lo  pro- 
ceed with  the  examination. 


c.  Derinitlon  of  protected  church  records 
Present  law 

Church  books  of  account  may  be  exam- 
ined only  lo  the  extent  necessary  to  deter- 
mine the  amount  'if  anyi  of  the  tax  liabil- 
ities of  a  church  or  its  contributors  or  em- 
ployees. Under  IRS  guidelines,  books  of  ac- 
count include  accounting  and  bookkeeping 
records  kept  m  the  regular  course  of  church 
business.  The  present  law  notice  require- 
ments are  also  limited  to  examinations  of 
church  books  of  account. 

Third-party  records  (e.g.,  records  held  by 
a  bank)  are  not  sub.]ecl  to  special  scope  or 
notice  requirements.  However,  under  gener- 
al third-party'  summons  rules  isec.  7609 1. 
the  church  must  be  notifK^d  befon-  the  IRS 
examines  such  records. 

Present  law  provides  that,  when  an  orga- 
nization claims  to  be  a  church.  Ihe  religious 
activities  of  the  organizalion  may  be  exam- 
ined only  to  the  extent  necessary  to  deter- 
mine whether  the  organi/.aiion  aclually  is  a 
church. 
House  bill 

No  prov  ision. 
Senate  amendment 

Under  Ihe  St-iiatc  amendmciil.  all  n-gular- 
ly  kepi  church  corporate  and  financial 
records,  including  ibul  not  limited  lo)  corpo- 
rate minute  books,  contributor  or  member- 
ship lists  m  tli(  ijo.ssc.ssion  of  the  church, 
and  church  books  of  account,  may  be  exam- 
ined only  lo  the  extent  necessary  lo  deter- 
mine tax.  The  special  notice  requirements 
under  the  amendment  (items  (a)  and  (b) 
above)  apply  to  examinations  of  any  such 
records.  The  scope  and  notice  rules  do  iioi 
apply  to  records  previouslv  filed  with  a 
public  official. 

As  under  present  law.  third-party  record.s 
are  not  specially  protected.  Houever.  the 
Senate  amendment  prohibits  th.e  IRS  (rem 
revoking  a  church's  lax  exemption  or  impos- 
ing lax  on  a  church,  on  ihe  basis  of  third- 
party  records,  without  following  the  proper 
church  audit  procedures. 
Conference  aQreement 

The  conference  agreement  provides  that 
the  IRS  may  examine  church  records  onl.v 
lo  the  extent  necessary  to  determine  the  li- 
ability for.  and  the  amount  of.  any  Federal 
tax.  The  conferees  intend  thai,  as  under 
present  law.  this  may  include  exaininalions 
(1)  to  determine  Ihe  initial  or  continuing 
qualification  of  thi-  organizalion  whose 
records  re  being  examined  as  a  tax-exeinpl 
entity  under  section  501ic)(3):  (2)  lo  deter- 
mine whether  the  organization  qualifies  to 
receive  tax-deductible  contributions  (sec. 
170(c);  or  (3)  lo  determine  Ihe  amount  of 
tax.  if  any.  which  is  to  be  imposed  on  the  or- 
ganization. 

Church  records  include  all  regularly  kept 
church  corporate  and  financial  records,  in 
eluding  (but  not  limited  toi  corporalc 
minute  books,  contributor  or  membership 
lists,  and  any  materials  which  qualify  as 
church  books  of  accounl  under  present  law 
The  conferees  further  Intend  that  church 
records  will  include  private  correspondence 
between  a  church  and  its  members  thai  is  in 
the  po.ssession  of  the  church.  Church 
records  protected  by  ttie  conference  agree- 
menl do  not  include  records  previously  filed 
with  a  public  official  or,  as  under  present 
law.  newspapers  or  newsletters  distributed 
generally  lo  the  church  members. 

Records  held  by  third  parlies  le.g..  can- 
celled checks  or  other  records  in  the  posses- 
sion of  a  bank)  are  not  considered  church 
records    for    purposes    of    the    conference 


agreement.  Thus,  subject  to  the  general 
Code  provisions  regarding  third  parly  sum- 
monses, the  IRS  is  permitted  access  lo  such 
records  without  regard  to  the  requirements 
of  the  church  audit  procedures  isec.  7609). 
As  under  present  law.  either  the  IRS  or  a 
third  party  recordkeeper  generally  is  re- 
quired, however,  lo  inform  a  church  of  any 
IRS  requests  for  materials. 

The  conference  agreement  provides  thai 
the  IRS  may  not  determine  ihat  a  church  is 
not  entitled  to  an  exemplion  or  assess  lax 
for  unrelated  business  income  against  a 
church  solely  on  the  basis  of  third  party 
records,  wilhoul  complying  uith  the  church 
audit  procedures.  This  limitation  does  not 
apply  lo  assessments  of  tax  other  than  for 
unrelated  business  income  (e.g.,  for  social 
security  or  other  etnploymenl  taxes).  The 
conferees  further  intend  that  the  IRS  will 
be  prohibited  from  using  information  ob- 
tained from  third  party  bank  records  to 
avoid  the  purposes  ol  the  church  audit  pro- 
rediirf-.'-. 

Tlu-  contcrence  agreemenl  provides  thai. 
as  under  present  law.  the  IRS  mav  examine 
the  religious  activities  of  an  organization 
claiming  to  be  a  church  'including  a  conven- 
tion or  a.ssociation  of  churches)  only  to  the 
extent  necessary  lo  determine  if  the  organi- 
zation actually  is  a  church.  The  conference 
agreement  clarifies  thai  this  includes  a  de- 
termination of  the  organization's  qualifica- 
tion as  a  church  for  any  period. 

d.  Time  limitalion  on  church  audit 
Present  law 

There  is  no  specific  limitation  under 
pn-scni  law  on  tfie  duration  of  a  church 
audit. 

House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  generally  requires 
the  IRS  lo  complete  an  investigation  of 
church  tax  liabilities,  and  to  make  a  final 
determination  in  such  an  investigation, 
within  two  years  after  notifying  the  church 
of  the  commencement  of  the  investigation. 
The  running  of  this  period  is  suspended  for 
any  period  during  which  'li  a  judicial  pro- 
ceeding initialed  b\  the  church  or  its  agents 
challenging  the  IRS  investigation,  examina- 
tion, or  proceeding  is  pending  or  being  ap- 
pealed. '2)  a  judicial  proceeding  brought  by 
the  IRS  to  compel  compliance  with  a  rea- 
sonable request  for  an  examination  of 
church  records  or  religious  activities  is 
p(  nding  or  being  appealed,  or  (3'  Ihe  IRS  is 
unable  to  take  action  by  reason  of  a  stay  of 
a  suit  involving  access  to  third-party  records 
'sec.  7609).  The  two-year  period  is  also  sus- 
pended, under  the  Senate  amendment,  for 
certain  periods  relating  to  Ihe  filing  of  a 
Freedom  of  Infonnalion  Act  by  the  church 
seeking  access  to  documents  in  the  posses- 
sion at  the  IRS.  Additionally,  the  committee 
report  provides  that  the  two-year  period  is 
to  be  suspended  for  an.v  period  in  which  the 
IRS  IS  unable  to  make  a  determination  be- 
cause of  the  refusal  of  the  church  or  its 
agents  to  comply  with  reasonable  and 
lawful  requests  for  information  or  materials 
necessary  for  the  conduct  of  the  investiga- 
tion. 

The  Senate  amendment  allows  the  two- 
year  period  10  be  extended  by  mutual  agree- 
ment of  the  church  and  the  IRS. 

Conference  agreement 

The  conference  agreement  requires  the 
IRS  to  complete  any  church  inquiry  or  ex- 
ainmalion.  and  lo  make  a  final  determina 
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tion  with  respect  thereto,  not  later  than  two 
years  after  the  date  on  which  the  notice  of 
examination  ii  supplied  to  the  church.  The 
running  of  this  two  year  period  is  suspended 
for  any  period  durinK  which  il)  a  judicial 
proceeding  brought  by  the  church  or  its 
agents  against  the  IRS  with  respect  to  the 
church  tax  inquiry  or  examination  is  pend 
mg  or  being  appealed.  '2'  a.  judicial  proceed 
ing  brought  by  the  IRS  against  the  church 
(or  any  official  thereof  i  to  compel  compU 
ance  with  any  reasonable  IRS  request  for 
examination  of  church  records  or  religious 
activities  is  pending  or  being  appealed  or 
(31  the  IRS  is  unable  to  take  actions  with 
respect  to  the  church  tax  inquiry  or  ixami 
nation  by  reason  of  an  order  Issued  in  a  suit 
involving  access  to  third  parly  record* 
under  section  7609  The  two-year  period  is 
also  suspended  for  anv  period  in  exce.ss  of 
20  davs  'but  not  in  excess  of  6  months)  m 
which  the  church  or  its  agents  fail  to 
comply  with  any  reasonable  IRS  request  for 
church  records  or  other  information 

The  conference  agreement  allows  the  two 
year  period  to  be  extended  by  mutual  agree 
meni  of  the  church  and  tin-  IRS 

t.  Keriixl  for  asMf«meni  or  i-olleclion  of  lax 
Present  law 

The  IRS  IS  generally  required  to  assess 
tax.  or  proceed  for  collection  without  assess 
ment.  within  three  years  after  a  return  is 
filed.  No  limitation  period  applies  if  no 
return  is  filed  or  m  the  case  of  a  false  or 
fraudulent  return  or  willful  tax  evasion 

Where  a  limitation  period  is  applicable, 
the    period    may    be    extended    bN    mutual 
agreement  of  a  taxpayer  and  the  IRS. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  applies  a  three- 
year  limitation  period  for  assessment  or  col- 
lection of  church  tax  liabilities  whether  or 
not  a  return  has  t)een  filed  No  limitation 
applies  in  cases  of  fraud  willful  tax  evasion, 
or  knowing  failure  to  file  a  return  which 
should  have  been  filed. 

Under  the  Senate  amendment,  the  three- 
year  limitation  period  is  suspended  during 
periods  for  which  the  two  year  limit  on  du 
ration  of  a  church  audit  'item  (di  abovei  is 
suspended.  As  under  present  law.  the  three 
year  period  may  be  extended  by  mutual 
agreement  of  a  church  and  the  IRS. 
Conference  agreement 

Under  the  conference  agreement,  for  ex 
aminations    regarding     revocation    of    tax 
exempt  status,  where  no  return  is  filed,  the 
IRS  IS  to  be  limited  initially  to  an  examina 
tion  of  church  records  which  are  relevant  to 
a  determination  of  tax  status  or  liability  lor 
the  three  most  recent  taxable  years  preced 
ing  the  date  on  which  the  notice  of  exami 
nation   <ie..   .second   noticei   is   sent    to   the 
church    If  the  church  is  proven  not  to  be 
exempt  for  any  of  these  years,  the  IRS  may 
examine  relevant  records  and  a.sse.ss  lax  'or 
proceed  without  assessment',  as  part  of  the 
same  audit,  for  a  total  of  6  years  preceding 
the  notice  of  examination  date 

For  examinations  relating  to  unrelated 
business  taxable  income,  where  no  return  is 
filed,  the  IRS  may  a-ssess  or  collect  tax  for 
the  6  most  recent  years  preceding  the  dale 
on  which  the  notice  of  examination  is  sent, 
with  no  additional  limit  on  the  period  of 
church  records  which  may  be  examined. 

For   examinations   involving    issues   other 
than  revocation  of  exempt  status  or  unrelat 
ed  business  income  'eg.  examinations  relat 
Ing  to  social  security  or  other  employment 


taxes)  no  limitation  period  is  to  apply  if  no 
return  has  been  filed 

The  special  limitation  periods  for  church 
tax  liabilities  are  not  to  be  construed  to  in 
crease    an   otherwise   applicable    limitation 
period  Thus.  aj>  under  present  law.  a  three 
year  limitation  period  would  apply  where  a 
church  filed  a  tax  return  before  an  exami 
nation  was  held  and  did  not  substantially 
understate  income    No  limitation  period  is 
to  apply  in  any  cn-se  of  fraud,  willful  tax 
evasion,  or  knowing  failure  to  file  a  return 
which  should  have  been  filed. 

As  under  present  law.  I  he  applicable  limi 
tat  ion  period  tnav  be  extended  by  mutual 
agreement  of  the  church  and  the  IRS. 

f   Uecluralor.i  judKmrnI  unions  rcKitrdini;  lax- 
rxrnipl  »liilu« 

Pmrnl  law 

Organizations  i including  churches)  may 
bring  a  declaratory  judgment  action  m  any 
ra-sr  involving  a  determination  of  tax- 
exempt  status  under  section  501(cm3i.  The 
action  may  be  brought  m  the  Tax  Court, 
the  Claims  Court,  or  the  United  Stales  Dis 
tricl  Court  for  thi-  District  of  Columbia. 
The  court  may  generally  issue  a  declaratory 
judgment  only  nft«r  d'  a  linal  adverse  de 
termination  by  the  IRS.  or  r^i  lailure  by  the 
IRS  to  make  a  determination  within  270 
days  of  a  request  for  such. 

Semcf  of  process.  Where  an  action  is 
brought  under  section  7428  m  the  Tax 
Court  or  the  Claims  Court  trial  subpoenas 
may  b«-  served  on  a  naiionwid-^  basis.  Howev- 
er, if  the  suit  IS  brought  m  the  United 
States  District  Court  for  the  Dl.strict  of  Co- 
lumbia, a  trial  subpoena  may  generally  be 
served  only  within  a  limited  distance  of  the 
place  of  trial 
House  btll 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment  an  organi 
/.alion  IS  entitled  to  bring  a  declaraiorv 
judgment  action  under  section  7428  once 
the  IRS  issues  a  revenue  agent  s  final  report 
r  30  day  letter  1  proposing  to  revoke  a 
church's  lax-rxempt  status. 
Conlerence  agreement 

The    conference    agreement     follows    the 
Senate  amendment. 

Additionally,  the  conference  agreement 
further  provides  for  nationwide  .service  of 
trial  subpoenas  in  declaratory  judgment  ac 
tions  brought  under  section  7428  in  the 
United  States  District  Court  for  the  Di.stnct 
of  Columbia 

If    KfKional  loun-cl  appro* ul  of  Hniil  IKS 
lU-lrrminalHin-. 

Present  law 

There  is  no  statulory  provision  requiring 
approval  of  IRS  determinations  m  church 
audits  by  a  particular  IRS  official. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  IRS 
regional  counsel  to  approve,  in  writing,  the 
issuance  of  an  adverse  determination  letter 
or  deficiency  notice  to  a  church 
Conference  agreement 

Ttie  conference  agreement  requires  the 
IRS  regional  counsel  to  approve,  m  writing. 
( 1  >  the  determination  of  whether  an  organi 
zalion  has  tax-exempt  status  as  a  church 
isec.  501iai.  i2)  the  determination  of  wheth 
er  such  an  organization  is  a  church  which  is 
entitled  to  receive  tax-deductible  contribu- 
tions (sec    nOicD.  or  (3)  the  issuance  of  a 


notice  of  lax  deficiency  to  a  church  follow- 
ing a  church  tax  examination  uii  ciuses 
where  deficiency  procedures  are  inapplua 
ble.  the  assessment  of  any  underpaynieiit  of 
lax  by  the  church  following  a  church  tax 
examination).  The  conference  a»;retnitnt 
further  requires  the  regional  counsel  to 
slate  in  writing  that  the  IRS  ha-s  substan 
lially  complied  with  the  church  audit  proce- 
dures as  provided  by  the  conference  agree- 
ment. 

h.  Prevention  of  rip<ali-d  ixammalions 

Present  law 

There  is  no  special  provision  regarding  ap- 
proval of  a  second  examination  of  a  church. 
However,  the  IRS  mu.st  provide  special 
notice  before  inspecting  any  taxpayer's 
records  twice  for  the  same  tax  year. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  ap- 
propriate IRS  assistant  commissioner  to  ap- 
prove, m  writing,  any  second  investigation 
or  examination  of  a  church,  unless  the  first 
investigation  or  examination  resulted  in  (1) 
revocation  of  tax  exemption  or  an  asse.ss- 
ment  of  tax.  or  (2)  a  request  by  the  IRS  for 
any  significant  changi's  in  church  oper 
ational  practices  (including  the  adequacy  or 
sufficiency  of  records  maintained  to  reflect 
income)  The  committee  report  indicates 
that  this  provision  is  to  apply  only  to  second 
audits  involving  the  same  or  simitar  Issues 
as  the  prior  audit. 
Conlerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  but  specifies  that  <li 
the  requirement  of  assistant  commissioner 
approval  does  not  apply  where  the  second 
audit  (ie..  church  lax  inquiry  or  examina- 
tion) does  not  involve  the  same  or  similar 
issues  a-s  the  preceding  inquiry  or  examina 
tion.  and  (2)  the  requirement  applies  only  to 
second  audits  beginning  within  5  years  of 
the  datr  on  which  the  notice  of  examination 
was  sent  to  the  church  during  the  prior 
audit  'if  no  notice  of  examination  was  sent. 
the  date  of  the  notice  of  commencement  of 
inquiry).  This  5-year  period  is  to  be  suspend- 
ed for  periods  during  which  the  two-year 
period  for  completion  of  an  audit  is  sus- 
pended as  described  under  the  conference 
agreement  mnle.ss  the  prior  audit  was  actu- 
ally concluded  within  2  years  of  the  notice 
of  examination'.  Finally,  the  conference 
agreement  clarifies  that  the  approval  of  any 
.second  audit  to  which  the  provision  applies 
is  lo  be  made  by  the  IRS  A.ssisianl  Commis- 
sioner for  Employee  Plans  and  Exempt  Or 
ganizations. 

The  conferees  intend  that,  in  determining 
whether  a  .second  audit  involves  similar 
issues  to  a  prior  audit,  the  substantive  factu- 
al issues  involved  in  the  two  audits,  rather 
than  legal  cla.ssifications.  will  govern  Spe- 
cifically, the  conferees  intend  that  unrelat- 
ed business  income  from  different  sources 
will  be  considered  different  issues  for  pur- 
poses of  this  provision 

i.  Scope  of  church  audil  proiidures 

Present  law 

The  Internal  Revenue  Code  applies  spe- 
cial procedural  requirements  (described 
above)  which  are  primarily  intended  to  pro- 
tect churches  in  examinations  concerning 
unrelated  business  income  Treasury  regula- 
tions generally  extend  these  rules  to  exami- 
nations concerning  tax-exempt  status  of  an 
organization  claiming  lo  be  a  church. 
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Hunsf  bill 

No  provision 
Senate  amrndynnil 

The  Senate  amendment  applies  expanded 
;  tamtory  procedures  (described  above)  to 
in\<sli)»alions  of  church  tax  status  and  li- 
abilities The  committee  report  specifies 
that  these  procedures  do  not  apply  lo  inves- 
ti^jations  of  individuals'  tax  liability  (e.g.,  li- 
abilities of  individual  contributors  to  a 
church'  and  do  not  prevent  routine  inquir- 
ies lo  a  church  (e.g..  regarding  employment 
taxes,  income  lax  withholding,  or  similar 
matters)  However,  further  legislative  histo- 
ry indicates  that  the  procedures  are  intend- 
ed to  apply  at  any  poinl  at  which  the  lax 
status  of  a  church  becomes  the  issue  in  an 
investigation. 
Conference  agreement 

The  conference  a^ireement  specifies  that 
the  church  examination  procedures  de- 
.scribed  above  do  not  apply  to  '!)  any  in- 
quiry or  examination  of  any  person  other 
than  a  church.  (2)  any  termination  assess- 
ment (se<.  68,51)  or  jeopardy  a.sse,ssment 
isec.  6861 1,  or  (3)  any  case  involving  a  know- 
ing failure  lo  file  a  return  or  a  willful  at- 
lempt  lo  defeat  or  evade  lax.  Additionally. 
thi"  conference  agreement  clarifies  that 
these  procedures  do  not  apply  to  criminal 
investigations. 

The  conferees  intend  that  inquires  or  ex- 
aminations which  relate  primarily  lo  the 
tax  status  or  liability  of  persons  other  than 
the  church  'inrludiiiti  the  lax  status  or  li- 
ability of  a  contributor  or  contributors  to 
the  church',  rather  than  the  lax  status  or 
liability  of  ttie  church  il.self.  will  not  be  sub- 
ject lo  the  church  audit  procedures.  These 
ma.v  include,  but  are  not  be  limited  lo.  '1) 
inquiries  or  examinations  regarding  the  in- 
uremenl  ol  church  funds  to  a  particular  in- 
dividual or  individuals  or  to  another  organi- 
zation, which  may  result  in  the  denial  of  all 
or  part  of  such  individual's  or  organization's 
deduction  for  charitable  contributions  to 
the  church.  (2i  inquiries  or  examinations  re- 
garding the  a.ssignment  of  income  or  serv- 
ices or  excessive  coniributions  to  a  church, 
and  (3)  inquiries  or  examinations  regarding 
■A  \ow  of  poverty  by  an  individual  or  individ- 
ual.-- followed  by  a  transfer  of  property  or  an 
a.ssignmeiil  of  income  or  services  lo  the 
church.  The  IRS  may  inquire  of  a  church 
regarding  these  matters  without  being  con- 
sidered to  have  commenced  a  church  tax  in- 
quiry and  may  proceed  to  examine  church 
records  relating  lo  these  issues  (including 
enforcement  of  a  summons  for  access  to 
such  records'  without  following  the  require- 
ments applicable  )o  church  tax  examina- 
tions, subject  to  the  general  rules  regarding 
examinations  of  taxpayer  books  and 
records. 

The  conferees  intend  that  inquiries  or  ex- 
aminations conducted  outside  the  church 
audit  procedures  will  be  limited  lo  the  de- 
termination of  facts  and  circumstances  spe- 
cifically relating  to  the  tax  liabilities  of  the 
individuals  or  other  organizations  in  ques- 
tion. For  example,  in  an  inurement  case,  the 
IRS  could  request  information  or  examine 
church  records  regarding  amounts  of 
monev.  properly,  or  services  transferred  to 
the  individual  or  individuals  in  question  (in- 
cluding wages,  loans,  or  non-contractual 
transfers),  the  use  of  church  funds  for  per- 
sonal expenses,  or  other  similar  matters, 
outside  of  the  church  audil  procedures.  In 
an  a.ssignment  of  income  case,  the  IRS 
could  request  information  or  examine 
church  records  relevant  lo  an  individual's 
assignment  of  particular  income,  donation 


of  property,  or  transfer  of  a  business  to  a 
church.  However,  the  IRS  could  not  exam 
ine  a  contributor  or  membership  list  in  the 
possession  of  the  church,  without  following 
the  church  audit  procedures,  for  Ihe  pur- 
pose of  determining  the  overall  financial 
structure  of  the  church,  merely  because 
such  structure  was  relevant  lo  the  church's 
qualification  as  a  tax-exempt  entity  and 
therefore  indirectly  relevant  to  the  validity 
of  contributors'  deductions  iii  general.  The 
conferees  further  intend  thai  the  IRS  will 
not  make  u.se  of  inquiries  or  examinations 
regarding  individuals'  or  ether  organiza- 
tions' tax  liabilities  lo  avoid  tin  intended 
purpose  of  the  church  audit  procedures. 
The  failure  of  a  church  to  respond  to  re- 
peated inquiries  regarding  individuals'  or 
other  organizations'  tax  liabilities  will  be 
considered  a  reasonable  basis  for  commence- 
ment of  a  church  tax  inquiry. 

The  conferees  further  intend  thai  routine 
IRS  inquiries  to  a  church  will  not  be  consid- 
ered to  commence  a  church  tax  inquiry  and 
therefore  will  not  trigger  application  of  i  hi 
church  audit  procedures.  Routine  question.'- 
for  the  purpose  include  (but  are  not  limited 
to)  questions  n-garding  '  1  '  the  filing  or  fail- 
ure to  file  any  tax  return  or  information 
return  by  the  church.  i2i  compliance  with 
income  lax  or  FICA  tax  withholding  respon- 
sibilities by  the  church.  '3'  any  supplemen- 
tal information  needed  to  complete  the  me- 
chanical processing  of  any  iii'-omplete  or  in- 
correct return  filed  by  Ihe  church.  '4'  inlor- 
mation  necessary  lo  process  applications  for 
exempt  status,  letter  ruling  requests,  or  em- 
ployment lax  exemption  requests  by  the 
church,  and  inlormation  identifying  a 
church  that  is  used  b>  the  IRS  to  update  its 
Cumulative  List  of  Tax  Exempt  Organiza- 
tions and  other  computer  files,  and  i5)  con- 
firmation that  a  specific  business  is  or  is  not 
owned  or  operated  by  a  church.  Repealed 
failure  by  a  church  or  its  agents  to  reply  to 
such  routine  inquiries  will  be  considered 
reasonable  basis  for  commencement  of  a 
church  tax  inquiry  under  the  applicable 
church  audit  procedures.  The  IRS  may  fur- 
ther request  a  church  to  provide  informa- 
tion necessar.v  to  locate  third-party  records 
(e.g..  bank  records',  inrluding  information 
regarding  Ihe  church's  chartered  name, 
slate  and  year  of  incorporation,  and  loca- 
tion of  checking  and  savings  accounts,  with- 
out following  the  church  audit  procedures: 
failure  to  provide  this  type  of  information  is 
lo  be  a  factor,  but  not  a  conclusive  factor,  in 
determining  if  there  is  reasonable  cause  for 
commencing  a  church  tax  inquiry. 

The  conlerence  agreement  specifies  thai 
the  church  audit  procedures  do  not  apply  to 
any  case  involving  a  knowing  failure  lo  file 
a  return  or  a  willful  attempt  to  defeat  or 
evade  lax.  The  conferees  are  aware  that,  m 
recent  years,  increasing  numbers  of  tax  pro- 
testers and  other  taxpa.vcrs  have  utilized 
the  form  of  religious  organizations  in  an 
effort  to  avoid  tax.  In  Fiscal  Year  1983.  the 
IRS  closed  6.612  examinations  involving  al- 
leged church  tax  avoidance  schemes,  a.ssess- 
ing  $23,803,200  in  taxes  and  penalties  <an 
average  assessment  of  $3,600  per  return  i 
and  leaving  a  calendar  year-end  inventory  of 
15.296  church  tax  a\  oidance  cases  '  in  addi- 
tion to  approximately  200  criminal  investi- 
gations). In  the  first  6  months  of  Fiscal  1984 
alone  (October  1.  1983-March  31.  1984i.  the 
IRS  assessed  $25,620,178  in  taxes  and  penal- 
ties  in   5.498   cases   relating   to   church   tax 


avoidance  schemes.'  The  conferees  specifi- 
cally intend  that  nothing  in  the  church 
audit  procedures  will  inhibit  IRS  inquiries, 
examinations,  or  criminal  investigations  of 
tax  protestor  or  other  tax  avoidance 
.schemes  posing  as  religious  organizations, 
including  'but  not  limited  to>  tax  avoidance 
schemes  posing  as  mail-order  ministries  or 
storefront  churches,  whether  such  schemes 
are  limited  to  one  particular  taxpayer  or  en- 
compa-ss  a  group  of  taxpayers. 

j.  Remed>   for  IKS  liolalion  of  audil   procedures 

Present  laic 

Th<-  violation  ol  statutory  procedures  may 
generally  be  raised  as  a  defense  '  but  not  an 
absolute  defense)  in  a  proceeding  to  gain 
access  to  slalutorily  protected  records. 

Houae  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  specifies  that  IRS 
failure  lo  follow  the  proper  church  audit 
procedures  is  a  defense  'but  not  an  absolute 
defense'  in  a  proceeding  to  gain  access  to 
ehiirch  records.  The  commiltee  report 
slates  that,  once  this  defense  is  raised,  the 
IRS  has  the  burden  lo  prove  it  has  followed 
the  property  statutory  procedures.  Howev- 
er, the  IRS  IS  permuted  to  correct  any  pro- 
cedural violations  before  continuing  an  in- 
vestigation. 

Conference  agreement 

The  conference  agreement  provides  thai 
tlie  exclusive  remedy  for  any  IRS  violation 
of  the  church  audit  procedures  described 
above  is  as  follows:  failure  of  Ihe  IRS  to 
subsianiially  comply  with  il)  the  require- 
ment that  two  notices  be  .sent  lo  the  church. 
I  2)  the  requirement  that  the  regional  com- 
mi-ssioner  approve  the  commencement  of  a 
church  tax  inquiry,  or  '3'  that  an  offer  of 
an  IRS  conference  with  the  church  be  made 
land  a  conference  held  if  requested',  will 
result  in  a  slay  of  proceedings  in  a  summons 
proceeding  to  gain  access  to  church  records 
I  but  not  in  dismi.ssal  of  such  proceeding) 
until  these  requirements  are  satisfied.  The 
two-year  limitation  on  duration  of  a  church 
audit  is  not  lo  be  suspended  during  stays  of 
summons  prociedings  resulting  from  viola- 
tions described  above:  however,  the  IRS 
may  correct  such  violations  without  regard 
lo  the  otherwise  applicable  time  limits  pre- 
scribed under  the  church  examination  pro- 
cedures. The  conferees  intend  that,  in  deter- 
mining whether  a  stay  is  necessary,  a  court 
will  consider  the  good  faith  of  the  IRS  and 
the  effect  of  any  violation  of  the  proper  ex- 
amination procedures. 

Aside  from  the  exclusive  remedy  described 
above,  there  is  to  be  no  judicial  remedy  tor 
IRS  violation  of  any  of  the  church  examina- 
tion procedure:s  provided  by  the  conference 
agreement.  IRS  failure  to  compl.v  with  any 
of  these  requirements  may  not  be  raised  as 
a  defen.se  or  an  affirmative  ground  for  relief 
m  any  judicial  proceeding  including,  but  not 
limited  to.  a  summons  proceeding  to  gain 
access  to  church  records:  a  declaratory  judg- 
ment proceeding  involving  a  determination 
of  tax-exempt  status  isec.  7428):  or  a  pro- 
ceeding to  collect  unpaid  lax.  Additionally, 
failure  to  substantially  comply  with  the  re- 
quirements that  two  notices  be  .sent,  that 
the  assistant  commissioner  approve  an  in- 
quiry, and  that  a  conference  be  offered  (and 
the  conference  held  if  requested'  may  not 


Iiilorn'.atiu.n  provided  to  Treasury  Dcparlmenl 
bj  IRS  Emplo.si-c  Plans/Exempt  Organizations  Op- 
erations Division.  June  19.  1984 


18358 


CONGRESSIONAL  RhCORD— HOI  SE 


June  J  J,  im 


be  raised  as  a  defense  or  as  an  affirmative 
grounds  for  relief  in  a  summons  proceeding 
or  any  other  judicial  proceeding  other  than 
as  specifically  set  forth  above  The  confer 
ees  specifically  intend  that  a  church  or  its 
representatives  will  not  be  able  to  litigate 
the  issue  of  the  reasonableness  of  the  assist 
ant  commissioners  belief  in  approving  the 
commencement  of  a  church  tax  inquiry  n  r  , 
that  the  church  may  not  be  tax-exempt  or 
may  be  engaged  in  taxable  activities)  in  a 
summons  proceeding  or  any  other  judicial 
proceeding.  These  provisions  are  not.  how 
ever  intended  to  derogate  from  a  church  s 
right  to  raise  any  substantive  or  procedural 
argument  which  would  be  available  to  tax 
payers  generally  in  the  appropriate  proceed 
ing. 

k.  Kffocli*f  dale 
Prrsent  taw 

No  provision. 
Houie  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  church 
audit  procedures  are  effectue  for  investiga 
lions,   examinations,   or   other   proceedings 
commencing  after  the  date  of  enactment 
Conference  agreement 

The  church  audit  procedures  contained  in 
the  conference  agreement  are  effective  for 
inquiries  and  examinations  commencing 
after  December  31.  1984 

IV  SIMPI  IH(MI"N 
.\.  lnili>  iiiual  K-limaifil  T.iv 
Present  lau 

Under  present  law.  a  penalty  is  imposed 
on  the  underpayment  of  the  individual  esti- 
mated tax.  The  amount  of  underpayment  is 
based  on  difference  between  payments  i In- 
cluding withholding!  made  and  80  percent 
of  tax  shown  on  the  return.  No  penalty  is 
impcsed  if  payment  equals  an  amount  based 
on.  <1)  the  tax  shown  on  the  preceding 
years  return;  '2)  80  percent  of  the  current 
year's  tax  computed  on  income  to  date 
placed  on  an  annualized  basis;  <3»  90  percent 
of  the  lax  on  income  to  date;  or  i4i  lax  on 
the  prior  years  facts  and  current  year's 
rates  and  exemptions.  The  penalty  may  not 
be  waived  by  the  IRS.  Estimated  payments 
of  the  alternative  minimum  tax  are  not  re- 
quired. 

The  IRS  had  ruled  i  Rev  Rul.  83  111. 
1983  2  C  B  245 1  that  overpayments  may  not 
be  credited  to  estimated  tax  paymenUs  earli 
er  than  the  date  election  to  credit  payment 
is  made  This  ruling  has  been  revoked  by 
Rev  Rul  84  58.  1984  16  I  R.B  8. 
House  bill 

Under  the  House  bill,  the  underpayment 
will  be  based  on  the  lesser  of  <  1 1  80  percent 
of  tax  shown  on  the  return.  <2i  100  percent 
of  tax  shown  on  the  preceding  year  s  return. 
or  (3>  80  percent  of  the  current  year's  tax 
computed  on  income  to  date  placed  on  an 
annualized  basis.  Exceptions  i3i  and  (4)  de- 
scribed under  present  law  are  repealed. 

The  penalty  may  be  waived  as  the  result 
of  casually,  disaster  or  circumstances  where 
imposition  of  tax  would  be  inequitable.  Esti- 
mated tax  payments  of  the  allernative  mini 
mum  tax  will  be  required 

The  House  bill  overrules  Revenue  Ruling 
83  111 

The   provision   is  generally   effective   for 
taxable  years  beginning  after  December  31. 
1984 
Senate  amendment 

Under  the  Senate  amendment,  the  under- 
payment may  be  waived  as  in  the  House  bill 


Also  the  penalty  may  be  waived  for  reasona 
ble  cause  during  the  first  2  years  after  the 
taxpayer  retires  upon  reaching  age  62  or  be 
comes  disabled. 

Estimated  lax  payments  of  the  alternative 
minimum  tax  will  be  required. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1984 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  Senate  amendment  re- 
lating to  penalty  waivers.  The  penalty 
waiver  provision  will  be  effective  for  taxable 
years  beginning  after  December  31,  1983. 

If  the  taxpayer  designates  that  ihe  over- 
payment of  tax  shown  on  his  return  is  to  be 
credited  against  his  estimated  tax.  but  Ihe 
overpayment  is  offset  for  either  past-due 
child  support  or  non-lax  Federal  debt  under 
section  6402(0  or  (di.  and  the  taxpayer  is 
not  notified  of  the  offset  prior  to  the  due 
date  of  the  estimated  tax.  the  conferees 
intend  that  the  Secretary  consider  these  cir 
ciimsiances  xs  warranting  a  waiver  of  the  es- 
timated lax  penally 

H   l)iime-ln-  R«'ljiln>n»  J.w  Kefurm 
I.  Tre«lmenl  iif  inin^lrr  <if  pn.pirtv  hilwttii 
sp<(U«f«  iir  incidcnl  in  dmirii- 
Present  law 

Under  pres«-nl  law.  gain  is  generally  recog 
nlzed  on  transfers  of  property  in  exchange 
for  the   release  of   marital  claims  {United 
Statex\.  Dans.  370  US  65  ( 1962 n. 
House  bill 

The  House  bill  provides  thai  transfers  of 
properly  between  spouses  or  incident  to  di- 
vorce will  generally  be  non-taxable,  carry- 
over basis  tran.sactions 

The  provision  applies  to  transfers  after 
date  of  enaclmeni  (other  than  transfers 
pursuant  to  instruments  in  effect  on  that 
dale  where  the  parties  do  not  elect  to  have 
the  provisions  apply).  The  parties  may  elect 
to  lia\e  the  provision  apply  to  transfers 
after  December  31.  1983. 
Senate  amendment 

No  provision 
CoHterence  agreement 

The  conference  agreem»nl  follows  Ihe 
House  bill. 

.'    \linion> 
Present  taw 

Alimony  paid  under  divorce  or  .■separation 
instruments  is  deductible  by  the  payor  and 
includible  in  the  income  of  Ihe  payee.  Ali- 
mony must  b«'  m  discharge  of  a  legal  obliga- 
tion becau.se  of  family  or  marital  relation- 
ship; the  payment  may  not  discharge  a  prin- 
cipal sum.  with  an  exception  for  certain 
payments  which  exceed  10  years. 

There   is   no   requirement    to   furnish   the 
name  or  social  secunl>  number  of  payee. 
House  bill 

The  House  bill  repeals  the  present  law  re 
quirement.s  to  qualify  as  alimony.  The  bill's 
new  requirements  are  as  follows;  il)  pay- 
ment must  be  in  cash;  '2)  payor  and  payee 
who  are  divorced  or  legally  separated  may 
not  be  members  of  the  same  household  at 
time  of  payment;  i3i  payment  must  be  ter- 
minable at  death  of  payee  spouse;  and  (4i 
Ihe  parties  must  not  designate  the  payment 
as  not  being  alimony 

The  deduction  for  payments  made  during 
the  first  year  which  exceed  average  pay 
menis  made  during  the  second  and  third 
year  by  more  than  $15,000  will  be  recap- 
lured.  Also  recapture  will  occur  where 
second-year  payments  exceed  third-year 
payments  by  more  than  $15,000.  No  recap 


ture  will  occur  vOuir  i-itlur  piirty  dies  or 
where  payee  spou.si-  remarries  by  the  end  cf 
the  third  year  Ktrapture  does  not  apply  to 
temporary  support  decrees 

Payee  must  furnish  payor  with  hi.s  or  her 
social  security  number  and  the  payor  mu.st 
furnish  the  name  and  social  seniruy 
number  of  the  payee  to  the  IRS.  a  $50  pen 
ally  may  be  Imposed  for  failure  to  comply 

The  provision  applies  generally  in  clecrees 
and  agreements  executed  after  litH4 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  the  following  modifications; 

d'  The  divorce  or  separation  instrument 
must  state  that  there  is  no  liability  to  make 
payments  for  any  period  after  the  death  of 
the  payee  spou.se. 

(2)  If  any  amount  specified  in  the  instru 
ment  will  be  reduced  on  the  happening  of  a 
conlingency    relating   to   a   child,   then   an 
equal  amount  will  be  treated  as  child  sup 
port  rather  than  alimony   Thu.s.  for  exam 
pie.  if  the  divorce  Instrument  provides  that 
payments  will  be  reduced  by  $100  per  month 
when    a    child    reaches    age    18    (or    in    the 
month  Ihe  child  happens  to  reach  that  age), 
then  $100  of  each  monthly  payment  will  be 
treated  as  fixed  for  child  support. 

(3)  The  conference  agreement  generally 
provides  that  deductible  alimony  payments 
must  continue  for  at  least  6  years  duration 
and  may  not  vary  by  more  than  $10,000 
during  any  of  those  years.  Specifically,  the 
agreement  provides  that  any  payment  in 
excess  of  $10,000  per  year  will  be  deductible 
only  if  the  instrument  provides  that  the 
payor  spouse  is  required  to  make  alimony 
payments  for  at  least  6  consecutive  calendar 
years  beginning  with  the  year  a  payment  is 
first  made  (assuming  neither  spou.se  dies 
during  that  period  and  that  the  payee  does 
not  remarry). 

Al.so.  if  payments  are  deductible  for  any 
year,  but  in  a  subsequent  year  (during  the  6- 
vear  period)  the  payments  decrease  by  more 
than  $10,000  from  that  prior  year,  then 
those  excess  payments  (i.e..  those  earlier 
year  payments  in  excess  of  the  sum  of  the 
later  year  payments  plus  $10,000)  will  be  in- 
cludible in  the  income  of  the  payor  and  de- 
ductible by  the  payee  in  the  sub.sequent 
year.  Thus,  for  example,  if  alimony  pay- 
ments of  $25,000  are  made  in  year  1  and 
payments  of  $12,000  are  made  in  year  2. 
then  $3,000  will  be  recaptured  in  year  2  If 
Ihe  payments  further  decline  to  $1,000  in 
year  3.  then.  ,n  year  3.  an  additional  $11,000 
will  be  recaptured  from  year  1  and  $1,000 
will  be  recaptuii'd  from  year  2.  If.  prior  to 
the  end  of  year  6.  payments  further  decline, 
additional  recapture  will  occur.  In  applying 
these  rules,  years  beginning  with  the  year  of 
death  of  either  spou.se  or  remarriage  of  the 
payee  spouse  will  be  ignored  if  payments 
terminate  by  reason  thereof.  Al.so.  for  pur- 
poses of  applying  these  rules,  payments  pur- 
suant to  a  support  decree  (specified  in  sec- 
tion 71(b)<2i(C))  or  payments  which  fluctu- 
ate as  a  result  of  a  continuing  liability  to 
pay.  for  at  least  6  years,  a  fixed  portion  of 
income  from  the  earnings  of  a  business. 
property  or  .services  will  not  be  taken  into 
account. 

:!.  Di'ptndini  >  iMcnplnin 

Present  law 

A  $1,000  deduction  is  allowed  for  a  de- 
pendent child  of  the  taxpayer;  to  qualify  as 
a  dependent  of  ihe  taxpayer,  the  taxpayer 
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must   furnish   over  one-half  of  his  or  her 
support. 

Special  rules  are  provided  for  divorced  or 
legally  separated  parents  or  parents  sepa- 
rated under  written  separation  agreement 
where  the  two  parents  provide  more  than 
one-half  of  the  support.  The  custodial 
parent  is  allowed  the  dependency  exemption 
cxrept  thai;  il)  if  the  decree  or  agreement 
pr()\  ides  that  the  non-custodial  parent  is  en- 
titled to  a  deduction  and  that  the  parent 
provides  at  least  $600  of  the  support,  the 
noncustodial  parent  is  treated  as  providing 
over  one  halt  the  support;  or  (2)  if  the  non- 
custodial parent  furnishes  at  least  $1200  of 
the  support,  that  parent  is  presumed  to  fur- 
nish over  one  half  the  support  unless  the 
custodial    parent    clearly   establishes   other- 

W  ISC 

.A  midual  expense  itemized  deduction  is 
allowed  for  expenses  of  a  dependent  child. 

Numerous  different  rules  relating  to 
.status  of  married  individuals  living  apart 
apply. 

A  child  IS  not  eligible  as  a  dependent  if  his 
or  her  gross  income  exceeds  $1,000  unless 
1  111  (  hil<i  IS  under  ace  19  or  is  a  st udent . 

;/'/i,M  hill 

t'lider  the  House  bill,  the  dependency  spe- 
rial  rules  will  be  extended  to  parents  living 
apart  at  all  tunes  during  the  last  6  months 
of  the  calendar  year.  The  custodial  parent 
will  be  allowed  the  dependency  exemption 
unless  that  parent  signs  a  declaration  that 
he  or  she  will  not  claim  the  exemption  for 
the  taxable  year,  and  the  noncustodial 
parent  attaches  the  declaration  to  his  or  her 
return  Pre  1985  agreements  described 
under  I  1  '  of  present  law  will  continue  to  be 
recognized. 

The  Housi'  bill  treats  a  child  as  the  de- 
pendent of  both  parents  for  purposes  of  the 
medical  expense  deduction. 

The  House  bill  provides  that  parents 
luing  apart  for  the  last  6  months  of  the 
year  can  be  treated  as  unmarried  or  head-of- 
hoiiseliold  if  the  other  eligibility  tests  are 
met.  F:iigibilit.\  for  unmarried  status,  head- 
ofhoiiseliold  status,  earned  income  credit, 
and  credit  for  dependent  care  are  not  lost 
where  ihi  custodial  parent  waives  the  right 
10  claim  the  dependency  exemption. 

Income  received  by  a  permanently  and  to- 
tally disabled  mduidual  at  a  sheltered  work- 
shop school  will  be  disregarded  in  determin- 
ing the  depeiidencj  exemption. 

riic  provision  applies  to  taxable  years  be- 
t-'inning  after  December  31,  1984. 
Senate  aiiiendntcnt 

No  pro\  ision. 
Co  n  '(■  ri'iice  a  a rci ■  ni r  n  I 

Ihr    conference    agreement     follows    the 
House  bill 
I    Inniicini  -pnu^i'  rcliood  of  liabllil.\  in  eiTlain 
cases 
Present  la  U 

Under  present  law.  a  spouse  filing  a  joint 
return  may  be  relie\ed  of  liability  for  tax  if 
'  1 1  there  IS  a  more-than-25-percent  omission 
from  gro.ss  income  attributable  to  the  other 
spouse.  i2i  the  spouse  establishes  that  he  or 
she  had  no  knowledge,  or  reason  to  know,  of 
the  unreported  income  and  (3)  it  would  be 
inequitable  lo  hold  the  spou.se  liable  taking 
into  account  whether  the  spouse  significant- 
ly benefitted  from  the  omi.ssion. 

Community  income  is  treated  as  income  of 
both  spouses.  An  exception  applies  where 
the  spouses  lue  apart  for  the  entire  year, 
file  separate  returns,  and  one  spouse  has 
earned  income  which  is  not  transferred  to 
the  other  spouse 


House  bill 

The  House  bill  extends  the  innocent 
spouse  joint  return  rule  to  substantial  un- 
derstatements resulting  from  (li  omitted 
income  and  i2i  deductions,  basis,  and  credits 
with  no  basis  in  law  or  fact.  A  substantial 
understatement  will  be  an  understatement 
of  tax  exceeding  $500. 

The  community  property  rule  is  extended 
to  situations  where  a  spouse  establishes  that 
he  or  she  did  not  know,  or  have  reason  to 
know,  of  an  item  of  commiinit\  income  and 
it  is  inequitable  lo  iiH  hidi  ihe  iieni  iii  that 
spouse's  income 

The  provision  applies  to  all  taxable  years 
to   which    the    Internal    Revenue   Codes   of 
1939  and  1954  appl.y. 
Senate  ainendment 

No  provision. 
Conference  agrecmenl 

The  conference  atiii  enii  nl  follows  the 
House  bill  with  thi  followinj;  two  modifica 
tions; 

(1)  The  joint  return  innocent  spouse 
relief,  to  the  extent  I  hi  understatement  i.'- 
not  altributablt  to  an  omission  from  gross 
income,  will  be  a\ailabl(  onl\'  if  the  liability 
which  otherwise  wnuld  qnal!f\  for  relief  ex- 
ceeds 

lai  10  percent  of  llu'  spouses  adjusted 
gross  income  for  the  taxable  year  prior  lo 
which  the  deficiency  notice  is  mailed  if  that 
income  was  $20,000  or  less,  or 

lb)  25  percent  of  the  spouse's  adjusted 
gross  income  for  the  prior  taxable  year  if 
that  income  exceeded  S20.000.  i  Where  the 
spouse  will  meet  these  tests,  il  is  not  neces- 
sary to  actually  mail  the  deficienc,\'  notice) 

The  conferees  understand  that  the  addi- 
tional relief  in  the  bill  will  be  available  to 
pending  court  cases  where  the  decision  in 
the  case  is  not  final 

(2)  Thi'  Secretary  ma.\  disallow  the  bene- 
fits of  any  community  property  law  to  a  tax 
payer  if  the  taxpayer  acts  as  if  hi  or  she  is 
solely  entitled  to  the  income  and  the  tax- 
payer failed  to  notif\  tin  laxpayer's  spouse 
of  that  income 

.").  (iifl  and  eslatc  lax  liahllin  fur  iranslcr-  nf 
pr(tperl\  lit  spnuM's  incidt-nl  in  di\orei' 
Present  lau 

Under  present   law.  there  i.v  no  gift  tax  li- 
ability for  transfers  of  propert.\  to  a  spouse 
in  settlement  of  marital  or  property  rights 
pursuant  to  a  written  agreement  where  di 
\orce  occurs  within  2  years  of  agreem(~nt. 
House  bill 

The  House  bill  provides  an  estate  tax  de- 
duction lor  transtcrs  pursuant  to  these  writ- 
ten agreements.  It  also  extends  the  period 
to  enter  into  an  a^irnmcnt  to  one  year  after 
divorci'. 

The  provision  applies  to  gifts  made  and 
estates  of  decedents  dying,  after  date  of  en- 
actment. 
Senate  auiendineul 

No  prov  ision. 
Con.'erenee  aareenient 

The  conference  agreiminl  follows  the 
House  bill. 

(  .  At-risk  I'ripMMiins 
Present  law 

Iniestment  tax  eredil 

Present  law  ^jcncrallv  limits  the  amount 
of  propert.v  on  which  a  taxpayer  (other 
than  a  non-closely  held  corporation)  may 
claim  the  investment  tax  credit  to  the 
amount  the  taxpayer  is  "at  risk".  Real 
estate  and  certain  corporate  leasing  activi- 
ties are  exempt  from  this  rule. 


There  is  an  exception  for  loans  from  per- 
sons in  the  commercial  lending  business 
who  are  unrelated  to  the  seller  or  to  the 
taxpayer  where  the  taxpayer  is  at  least  20 
percent  at  risk  at  all  times. 

Present  law  allows  a  lessor  to  pass  the 
credit  through  to  the  le.s.see.  The  applica- 
tion of  the  at-risk  rules  to  these  leases  is  un- 
clear. 

Losses 

Present  law  limits  the  lo.sses  from  an  ac- 
tivity which  a  taxpayer  (other  than  a  non- 
closely  held  corporation)  may  claim  to  the 
amount  the  taxpayer  is  at  risk  in  the  activi- 
ty. 
House  bill 

Investment  tai  credit 

The  House  bill  generally  clarifies  present 
law  by  revising  the  rules  'including  the  re- 
capture rules  I  so  as  to  specifically  disallow 
the  credit  with  respect  to  property  financed 
with  nonrecourse  borrowing. 

The  House  bill  generally  retains  the  com- 
mercial lending  exception.  It  also  adds  an 
exception  for  recourse  loans  to  a  subchapter 
S  corporation  where  the  loan  is  from  an  un- 
related commercial  lender  and  the  property 
is  used  in  an  active  trade  or  business  with  at 
least  3  full-time  non-owner  employees,  in- 
cluding one  full-time  employee  managing 
t  he  business. 

In  the  case  of  a  pass-through  lease,  the  at- 
risk  rule  will  continue  to  apply  to  the  les.sor. 
For  the  les.see  to  gel  the  full  credit  in  the 
year  the  property  is  placed  in  service  the 
lessee  must  be  liable  to  make  non-contin- 
gent payments  the  present  value  of  which 
at  the  beginning  of  the  lease  i assuming  the 
rate  of  interest  used  in  computing  interest 
on  tax  underpayments)  must  equal  or 
exceed  30  percent  '18  percent  in  the  case  of 
3-year  property)  of  the  value  of  the  proper- 
l.v. 

These  rules  apply  to  propert.v  placed  in 
service  after  date  of  enactment  '  or  as  if  en- 
acted by  ERTA.  if  the  taxpayer  so  elects). 

Losses 

Under  the  bill,  an  active  trade  or  business 
of  a  closely  held  subchapter  C  corporation 
'Other  than  a  personal  holding  company  or 
personal  service  corporation'  will  not  be 
.subiect  to  any  at-risk  rult-s.  A  trade  or  busi- 
ness will  be  required  to  have  three  full-time, 
non-owner  employes,  one  full-time  employ- 
ee actively  managing  the  business,  and  out- 
of-pocket  '  business  expenses  exceeding  15 
percent  of  gross  income.  Los.ses  from  an 
active  business  may  not  offset  income  of  a 
personal  holding  company  or  personal  serv- 
ice company  that  is  a  member  of  the  same 
affiliated  group. 

Certain  activities  will  be  aggregated  if  the 
taxpayer  actively  participates  in  the  man- 
agement of  each  activity. 

A  taxpayer  can  be  at  risk  for  amounts  bor- 
rowed from  a  related  party. 

These  rules  will  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

Seiiate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follovxs  the 
House  bill  with  the  following  modifications: 

'1/  ■Section  4Sidi"  leases 

(a)  In  order  to  reduce  the  possibility  that 
in  the  case  of  a  'pass-lhru  lea.se.  a  lessee 
subject  to  the  at  risk  "  rules  may  claim  an 
inflated  value  for  the  property,  the  agree- 
ment requires  that  the  lessor  be  subject  lo 
the  investment  tax  credit  at-risk  rules  with 
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respect  lo  these  leases  unless  the  l€>ssor 
would  not  otherwise  be  subject  to  these 
rules  and  either  the  lessor  manufactured  or 
produced  the  property,  the  property  has  a 
readily  ascertainable  fair  market  value,  or 
the  Secretary  determines  by  regulation  that 
It  is  unnecessary  for  the  lessor  to  be  subject 
to  the    at-risk    rules. 

(bi  The  requirement  that  the  lessee  be  30- 
percent  at  risk  is  modified  to  provide  that 
the  at  rusk  percentage  be  an  amount  equal 
10  two  times  the  credit  percentage  <set  forth 
m  section  46(aM  plus  10  percent  <60  percent 
of  this  amount  in  the  case  of  three  year 
property  I  This  change  is  intended  to  insure 
that  the  lessee  have  an  after-tax  investment 
in  the  property. 
(21  Definition  of  qualified  busineas 
(ai  The  legislative  language  is  amended  to 
specifically  require  that  a  qualifying  busi- 
ness be  an  active  business.  It  is  intended 
that  the  creation  of  an  active  busine.ss  be 
treated  as  the  conduct  of  an  active  business 
for  this  purpose 

(b>  The  application  of  the  partnership 
rules  are  revised.  Under  the  conference 
agreement,  a  qualified  7  corporate  partner 
will  take  into  account  its  proportional e 
share  of  the  employees  of  a  qualified  part 
nership  < or  of  a  qualified  corporate  partnen 
substantially  all  the  services  of  whom  are 
directly  related  to  the  business  of  the  part 
nership.  and  also  will  take  into  account  its 
share  of  the  income  and  deductions  of  the 
partnership  for  purposes  of  determining 
whether  the  corporation  is  engaged  in  a 
qualifying  business.  The  corporation  may 
aggregate  its  share  of  the  partnership  busi- 
ness with  any  portion  of  the  business  which 
It  conducts  directly 

A  partnership  is  qualified  if  it  i.s  engaged 
in  an  active  business  and  if  there  is  one  full 
time  employee  of  the  partnership  (or  of  a 
qualified  corporate  partnen  substantially 
all  the  services  of  whom  are  involved  in  the 
active  management  of  the  business 

A  qualified  corporate  partner  is  a  general 
partner  that  has  at  least  a  20percent  inter 
est  m  the  profits  and  losses  of  the  partner 
ship  that  has  contributed  an  amount  equal 
to  the  lesser  of  $500,000  or  10  percent  of  its 
net  worth  to  the  partnership  as  of  the  end 
of  the  taxable  year. 
<3i  Aggregation  of  activities 
The  agreement   provides   that   all   leased 
section  1245  properties  which  are  placed  in 
service  in  any  taxable  year  of  a  partnership 
or  S  corporation  shall  be  treated  as  a  single 
activity.  In  addition,  the  authority  of  the 
Secretary  to  aggregate  or  separate  activities 
(under  section  465(c)* 3 ><C>i  is  extended  to 
the  activities  (including  activities  conducted 
by  partnerships  or  S  corporations!  described 
in  .section  465(c)(2i 
(^)  Recapture 

The  conferees  wish  to  clarify  that  the  dis 
pasition   of    property    in   a   transaction    de 
scribed  in  section  47(bi  (relating  to  changes 
m  form  of  doing  business)  will  not  result  in 
recapture  (under  sec.  47(d))  to  the  extent 
the    taxpayer    remairui    liable   on   any   debt 
with  respect  lo  the  property  and  does  not 
reduce  his  direct  or  indirect   at-risk  invest 
ment  in  the  property.  For  example,  if  sec 
lion  38  property  financed  with  nonrecourse 
financing   that   is  qualified  commercial    fi 
nancing  is  contributed  to  a  wholly  owned 
corporation  by  an  individual,  the  at-risk  re- 
capture   rules    ordinarily    will    not    apply 
where  the  transferor  is  not  relieved  of  any 
personal  liability  for  recourse  financing  in 
curred  with  respect  to  the  property,  or  the 
transferor  s  at-risk  investment  in  the  corpo- 


CONGRESSIONAL  RECORD— HOUSE 


Juru 


)  1 


im 


June 


) ) 


1.984 


CONGRESSIONAL  RECORD— HOUSE 


18361 


ration  increases  by  the  transferors  at  risk 
investment  in  the  contributed  property  (ex- 
clusive of  the  nonrecourse  qualified  com- 
mercial financing)  Appropriate  exceptions 
may  be  provided  in  regulations 

H   Adminislralivr  Pr.iM-i..n- 

I    MiNii'llanriiu- Trrii«ur\    iilii\iiii-.i  r:ili>r 
prn\  isMin*. 

House  bill 

The  bill  makes  a  number  of  minor  amend 
ments  relating  to  Treasury  administrative 
provisions.  The  bill  simplifies  certain  re- 
quirements of  the  Treasury  Department  to 
make  reports  lo  th;-  Congress,  removes  the 
$1  million  limitation  of  the  Treasury  work- 
ing capital  fund,  increases  the  authorization 
limit  from  SI  million  to  $10  million  on  the 
revolving  fund  for  the  redemption  of  real 
properly,  allows  the  Secretary  of  the  Treas- 
ury to  accept  gifts  and  bequests  for  the 
Treasury  Department,  allows  an  extension 
of  time  for  court  review  of  a  jeopardy  as- 
se^-smenl  where  the  government  is  not 
promptly  served,  removes  the  $1  million  lim 
nation  on  the  Secretary  of  the  Treasury's 
special  authority  to  dispose  of  obligations, 
allows  the  Internal  Revenue  Service  a  mini- 
mum of  60  days,  to  assess  unpaid  taxes 
shown  on  an  amended  return,  provides  the 
government  a  lien  on  the  assets  of  all  finan 
cial  institutions  which  i.ssue  an  unpaid  guar 
anteed  draft  for  the  paymint  of  taxes,  and 
allows  the  di.sclosure  of  windfall  profit  tax 
returns  to  State  tax  agencies. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  Senate  amendment. 

i.  I>i>lill<-d  «piril-  iidminislrnliM'  prini«iiin 

a.  Kept^iil  i«f  oil  upaliunal  lax  on  manufailurcr^ 
of  slilU  and  i-iindensers 

Present  law 

An  occupational  tax. of  $55  per  year  is  im- 
posed on   manufacturers  of  stills.   In  addi 
lion,  a  lax  of  $22  is  imposed  on  each  still  lor 
condenser  to  be  used  in  distilling)  manufac- 
tured. 

Present  law  also  requires  notice  to  the 
Treasury  upon  removal  of  a  still  from  the 
place  of  its  manufacture  and  permi.ssion 
from  the  Treasury  before  selling  up  a  still 
for  distilling  operaiions.  Further,  every 
person  having  po.sse.ssion  or  control  over  a 
still  IS  required  to  register  with  the  Treas- 
ury immediately  alter  .setting  up  the  still. 

House  bill 

The  Hou.se  bill  repeals  the  $55  per  year  oc- 
cupational lax  on  manufacturers  of  stills 
and  the  additional  $22  lax  for  each  still. 
The  House  bill  also  repeals  the  mandatory 
notice  requirement  upon  removal  of  a  still 
from  Ihe  place  of  its  manufacture  and  the 
requirement  of  permi.ssion  prior  to  .setting 
up  of  a  still  In  their  place,  the  bill  allows 
the  Treasury  Department,  pursuant  lo  regu 
lations,  to  require  manufacturers  of  stills  to 
give  notice  before  removal  of  stills  from  the 
factory.  The  Hou.se  bill  retains  the  require 
meni  of  registration  by  a  user  after  setting 
up  tfie  still 

These  provisions  are  effective  on  the  first 
day  of  the  first  month  beginning  more  than 
90  days  after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


Conference  agreement 

The    conference    agrcrmmt     follows    the 
Hndse  bill  and  the  Sciialr  iinuiulmciit, 
h    It,  turn  •>!  iavf>  iin  ^pirit>  u>i'd  fnr  fiind  or 
rniilKin.il  purpn-i". 

Present  lau- 

Present    law    provides    for    the    drawback 
(i.e.,  return  to  Ihe  taxpayer)  of  distilled  spir- 
its exci.se  taxes  where  (In    s|)ir!ls  are  used 
for   food,   medicinal,   or   othn    nonbe\(ra»!e 
purposes.    For  a  drawback   claini   U)   bi    al 
lowed.  Treasury  regulations  require  Ihai  r\ 
tensive   supporting   data   be   mainlaimcl   b\ 
the    manufacturer,    including    ciuaniitaim 
formulae    which    must    be    filed    wiUi    Itu 
Treasury.  Failure  to  comply  with  Ihese  re- 
quirements (including  any  deviation  from  a 
previously    filed    formulai    ma\     result     in 
denial  of  a  drawback  claim. 
House  bill 

In  lieu  of  denying  a  claim,  the  House  bill 
imposes  a  $1,000  penalty  for  each  failure  to 
comply  with  applicable  laws  or  regulations, 
where  it  is  established  that  the  distilled 
spirits  were  u.sed  for  nonbeverage  purposes. 
The  aggregate  amount  of  the.se  penalties 
may  not  exceed  the  taxpayer  s  claim.  Addi- 
tionally, the  penalty  may  be  waived  where 
the  failure  to  comply  was  due  to  reasonable 
cau.se. 

This  provision  is  effective  on  the  first  day 
of  the  first  calendar  month  beginning  more 
than  90  days  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  .same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement     follows    Ihe 
House  bill  and  the  Senate  amtndiin  rit 
V     l»i-cl<isurr    <if    InlnmialMin    ri-Kardini;    .ilcoliul 
fufi  priiductTN  111  .iilmiMi-ir,iliir~  ut   M.itf  .ilm 
hill  law- 
Preticnt  lau 

The  Treasury  Department  is  prohibited 
from  disclosing  lax  return  information  (in- 
cluding the  identity  of  taxpayers),  without 
the  taxpayer  s  con.sent.  except  under  certain 
limited  circumstances.  Under  this  prohibi- 
tion. Treasury  is  prohibited  from  disclosing 
the  names  and  addresses  of  alcohol  fuel  pro- 
ducers to  State  alcohol  enforcement  agen- 
cies. 
House  bill 

The  House  bill  allows  the  Treasury  De- 
partment to  di.sclose  the  names,  addresses, 
and  business  locations  of  persons  producing 
alcohol  for  fuel  u.se  lo  State  agencies  having 
responsibility  for  the  administration  of 
State  alcohol  laws.  This  di.sclosure  is  to  be 
made  .solely  for  use  in  the  administration  of 
Slate  alcohol  laws  and  is  subject  to  the  ex- 
isting confidentiality  .safeguards  for  disclo- 
sure of  tax  information  to  other  Federal 
and  State  agencies. 

This  provision  is  effective  on  the  first  day 
of  the  first  calendar  month  beginning  more 
than  90  days  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
Hou.se  bill  and  the  Senate  amendment, 
il    h.limmaliMn  n!  (.ii\irnmcnl->upplit'd  ^Irip 
slamp.s  for  di»tilled  spiril^  (iinlamerN 

Present  law 

Distilled  spirits  containers  transported  or 
sold   in   the   United  States  are   required   to 


bear  a  stamp  indicating  that  the  Federal 
excise  tax  on  the  spirits  has  been  paid.  Strip 
stamps  which  satisfy  this  requirement  are 
printed  by  the  Bureau  of  Engraving  and 
Pruning  at  an  eslimated  cost  of  $1.7  million 
per  year  and  are  distributed  lo  distillers  and 
bottlers  free  of  charge, 

Cluvernment -supplied    strip    stamps    must 
generally  be  broken  in  order  lo  open  a  dis- 
tilled spirits  container;  thus,  the  stamps  act 
a:s  closure  devices. 
House  bill 

The  Hdusc  bill  repeals  the  strip  stamp  re- 
(luircment  tor  distilled  spirits  containers 
and  a,ssociati'd  penalty  provisions.  However, 
the  bill  requires  that  distilled  spirits  con- 
tainers, on  determination  of  tax,  bear  a  clo- 
sure or  other  device  which  is  designed  to  re- 
quire breaking  m  order  lo  gain  access  to  the 
coiitcnts  of  the  container.  This  requirement 
(Iocs  not  apply  to  containers  having  a  capac- 
\\\  in  cxce.s.s  of  one  v^me  gallon. 

These  provisions  are  effective  on  July   1. 
1985,     Government -supplied     strip     stamps 
may  be  affixed  only  until  that  date. 
Senate  amrndmetit 

The  Senate  amriidiiient  is  the  same  as  the 
House  bill 
( '(/(,'  't-rfrur  (Hirfcmcnt 

Tilt     ronfcri  lice    ai;reement     follows    the 
HiiiiM-  bill  and  I  he  Senate  amendment, 
r    Kimmal  of  ilislillcd  spirits  without  pavment  of 
lav   fur  Use  in  pruduclion  of  certain  nonheM-r- 
ane  w  in*' 
Present  line 

Distilled  spirits  (other  than  wine  spirits) 
used  in  production  of  nonbeverage  wine 
products  are  taxed  upon  removal  from  Ihe 
disiilird  spirits  plant  where  the  spirits  are 
produced  or  from  customs  custody.  This  tax 
I  less  a  processing  feci  is  later  returned  lo 
the  taxpavrr  upon  filing  of  a  proper  claim 
tor  refund 
House  bill 

The  House  bill  permits  removal  from  a 
distilled  spirits  plant  of  distilled  spirits  with- 
out payment  of  tax  for  use  in  producing 
nunbeveragr  uine  products  (e.g..  cooking 
u  me  I. 

This  provision   is  effective  on  the  dale  of 
iiiai'l  nirnl . 
Senali   arnOKlmrnl 

The  Sriiale  amendment  is  the  same  as  the 
House  bill. 
CoJtrrrcnce  at] m  incut 

The    conference    agreement     follows    the 
House  bill  and  the  Senate  amendment. 
(   Kinantial  aciounlini!  fur  the  in>estmi'nl  lav 
credit 
Pnsrnt  !uu 

Section  lOlicKDiA)  of  the  Tax  Reform 
Act  of  1971  limits  the  ability  of  any  Federal 
agenc.v  to  compel  with  respect  to  any  lax- 
payer  a  particular  method  of  financial  ac- 
counting for  the  investment  tax  credit.  The 
1971  Act  also  requires  a  taxpayer  lo  use  the 
same  method  of  financial  accounting  for  the 
investment  tax  credit  in  all  reports  subject 
lo  the  jurisdiction  of  any  Federal  agency 
unless  the  Treasur.v  approves  a  change  to 
another  method. 
House  btll 

No  provision. 
Senate  amendment 

The  Senate  amendment  repeals  the  provi- 
sion requiring  Treasury  approval  of  a 
change  of  financial  reporting  method  for 
the  investment  lax  credit,  effective  as  of  its 
original  effective  date. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

K.  Tax  (  iiurl  I'nuisions 

1.  (ertiried  publii  acciiunlants  and  inrnllid 
agtnts  authorized  lo  represent  laxpaMrs 

Present  lau- 

In  any  Tax  Court   t'rocecdmt;.  a  taxpayer 
may  appear  pro  sr  or  be  represf-nicd  b.\  an\ 
person  admitted  to  practin    before  Ihe  Tax 
Court. 
House  bill 

The  House  bill  allows  certified  public  ac- 
countants and  enrolled  agents  to  represent 
a  taxpayer  in  a  small  tax  case. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  provision  of  the  House  bill. 

2.  .Vnnuitifs  for  sur>  Ivors  of  Tax  (  ourl  .ludgi's 
Present  lau 

If  a  Tax  Court  .Judiic  is  survived  by  a  de- 
pendent child  or  children,  an  annul' y  is  pro- 
vided. The  maximum  limits  on  these  annu- 
ities have  not  been  cliaiiMed  since  1961. 

House  bill 

The  maximum  limits  on  annuities  for  sur- 
viving children  is  increased  to  the  level  pro- 
vided   surviving    children    of    U.S.    District 
Court  Judges. 
Senate  amendmenl 

No  prov  ision 
Con/errnrr  aonemrnl 

The  conft  rince  agreement  follows  tlie 
House  bill. 

.!.  Tax  Court  (  oniniissloners  and  jurisdulional 
limil  lor  small  lax  last's 

Present  lau 

Proceedings  iinolvinti  less  than  S.t.OOO 
may  be  a.ssigned  to  Commi.ssioners  to  make 
a  decision. 

House  bill 

The  House  bill  increases  the  junsdiclional 
limit  for  small  tax  cases  from  .55.000  to 
SI  0.000. 

The  House  bill  also  provides  that  other 
proceedings  may  be  assigned  to  be  heard  by 
Commissioners,  but  no  decision  with  respect 
to  these  proc(>ediiigs  ma.v  be  made  b.\  a 
Commissioner.  The  title  of  Commissioner  ' 
is  changed  to  Special  Trial  Jiid^c' 
Senate  amendment 

The  Senate  amendmenl   incriases  the  ju- 
risdictional   limit    lor  small    tax   cases   from 
S5.000  to  .$10,000, 
Co  nfe  re  nee  agreement 

The  conference  aiireement  follows  the 
House  bill, 

I,  l'uhlicil>  of  Tax  (ourl  pronedint's 
Present  lau 

Reports  of  the  Tax  Court  and  evidence  re- 
ceived by  the  Court  are  open  to  public  in- 
spection. 
House  bill 

The   House   bill   clarifies   that   the   Court 
may  prevent  the  disclosure  of  trade  secrets 
and  other  confidential  information. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follo->vs  llu- 
House  bill. 


.■>.  Klimmation  of  mandatiir>   reliremenl  aiiv  for 
Tax  (ourl  jud>;es 

Present  law 

Tax  Court  Judges  must  retire  upon  attain- 
ing age  70.  After  retirement.  Judges  who 
have  served  at  least  10  years  receive  retire- 
ment pay  generally  equal  lo  the  salary  of 
active  Judges  and  ma\'  continue  to  hear 
cases.  Retired  Judges  are  not  considered  in 
determining  whether  the  authorized  maxi- 
mum number  of  Judges  i  currently  19)  has 
been  reached.  Retirement  plan  payments 
are  not  considered  wages  for  purposes  of 
social  security  taxes. 
House  bill 

The  Hou.se  bill  provides  that  Tax  Court 
Judges  may  retire  at  any  time  after  attain- 
ing age  70. 
Senate  amendment 

No  provision. 
Co)i.;cre7!CC  agreement 

The  conference  agreement  does  not  in- 
clude the  provision  of  the  House  bill. 

K.  Simplification  of  Inmnu'  Tax  Credits 
Present  lau- 

Present  law  provides  a  .series  of  income 
tax  credits  allowable  to  reduce  a  taxpayer's 
tax  liability. 

House  bill 

In  general,  the  bill  groups  existing  income 
tax  credits  into  logical  categories  and  pro- 
vides uniform  lax  liability  limitations  and 
carryover  rules.  The  business  credits  li.e.  in- 
vestment lax  credit,  targeted  jobs  credit,  al- 
cohol fuels  credit,  and  ESOP  credit)  are 
combined  into  one  cr(>dil  and  allowed  up  lo 
100  percent  of  the  first  S25.000  of  tax  liabil- 
ity and  85  percent  of  the  remainder.  The  re- 
search credit  will  continue  to  be  allowable 
against  100  percent  of  lax  liability.  A  3-year 
carryback  and  15-year  carryforward  period 
on  a  FIFO  basis  will  be  allowed  for  the  busi- 
ness credits. 

This  provision  applies  to  taxable  years  be- 
ginning after  1983.  Unexpired  credits  from 
each  pre-1984  taxable  ytar  will  be  combined 
into  a  business  cn-dil  carrylorward  from 
that  year  to  bt  carried  to  post-1983  years 
(for  a  period  not  to  exceed  15  years  froin 
the  year  of  the  original  credit).  Thus,  for 
example,  where  a  taxpayer  made  an  invest- 
ment entitling  it  to  claim  thi-  (inployee  plan 
percentage.  lh(-  taxpavcr  may  continue  lo 
make  an  election  lo  claim  that  percentage 
as  a  carryforward  from  the  earlier  ,vear 
under  the  rules  in  effect  for  the  .vear  the  in- 
vestment was  made. 

Carrybacks  of  the  general  busine.ss  credit 
to  pre-1984  years  will  be  allowed. 

Scjiule  ami  ndnient 

The  Senate  amendment  i.s  the  same  as  the 
Hou.se  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  Senate  amendment, 
(,,  Miscellaneous  Simplification 
I.  Preferred  stock  eliitible  under  section  1 1!  1 1 
Present  lau 

An  ordinary  lo.ss  deduction  of  up  to 
S50.000  per  year  i  $100,000  in  the  case  of  a 
joint  return)  is  allowed  for  losses  on  certain 
common  slock  of  small  business  corpora- 
tions I  section  1244  stock'  '. 
House  bill 

The  House  bill  allows  preferred  slock  lo 
qualify  as    section  1244  stock". 

The  provision  applies  to  slock  issued  after 
date  of  enactment. 
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Senate  amendment 

No  provi.sion. 
Conjerence  agreement 

The    conference    agreement    follows    tin 
House  bill 

2.  Medu-al  ftp«'n-.r  (l.'duriic.n  li.r  (trLiin  lodKinK 
Present  law 

Present  law  allows  an  Itemized  deduction 
for     unreimbursed     medical     expenses     in 
excess  of  fl\e  percent  of  llie  taxpayers  ad 
justed    gross    income    'Code    sec     :!13).    Ex 
penses  eligible  for  deduction  include  costs  of 
transportation  primarily  for  and  essential  to 
medical  care,  but  not  costs  of  meals  or  lodK 
ing  'except  where  paid  as  part  of  a  hospital 
bill)  while  away  from  home  to  obtain  medi- 
cal care 
House  btlt 

Under  the  House  bill,  amounts  paid  for 
lodging  while  away  from  home,  if  primarily 
for  and  essential  to  care  proslded  bv  a  phy 
sician  in  a  licensed  hospital  or  certain  equiv 
alent  medicalcare  facilities,  arc  treated  as 
medical  care  expenses  eligible  for  the  sec- 
tion 213  deduction 

The  lodging  amount  allowable  as  a  deduc- 
tion cannot  exceed  $50  per  night  for  the  pa- 
tient or  other  eligible  person  'such  as  a 
parent  accompanying  a  dependent  child'. 
No  deduction  is  allowed  lor  lodging  that  is 
lavish  or  extravagant,  if  there  is  any  signili 
cant  element  of  personal  pleasure,  recrea 
tion.  or  vacation  in  the  travel  away  from 
home,  or  for  any  expenses,  such  as  food, 
other  than  the  cost  of  lodging. 

This    provision    is    effective    for    taxable 
years  beginning  after  1983. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill    As  in  the  case  of  other  types  of 
medical     expenses    eligible     for    deduction 
under  section  213.  the  taxpayer  must  sub- 
stantiate any  deduction  claimed  for  lodging 
expenses  as  prescritH-d  by  Treasury  regula 
tions 'see  Regs.  sec.  1  213  I'hM, 
H.  [leudwiMxl 
I    (lovernmenl  rclirrmcnt  tiond* 
Present  lau 

Present  law  provides  for  the  i.ssuance  of 
certain      government      retiremenl      bonds 
Treasury  has  terminated  the  sale  of  these 
bonds. 
House  bill 

The  House  bill  repeals  the  provisions  of 
law  relating  to  these  bonds.  Current  holders 
of  the  bonds  will  be  governed  b>  present 
lavk.  but  can  redeem  the  bonds  at  any  time 

The  provision  generallv  applies  to  obliga- 
tions issued  after  December  31.  1983. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreemeni  follows  the 
House  bill. 

2.  Karm  l<»s  rridpturc 
Present  law 

Present  law  provides  lor  the  recapture  of 
certain  farm  losses.  These  provisions  were 
terminated  for  losses  after  1975 
House  bill 

The  House  bill  repeals  the  farm  loss  re 
capture  provisions  for  taxable  years  begin- 
ning after  December  31.  1983 
Senate  amendment 

No  provision. 


Conference  agreement 
The    conference    agreement    follows    the 

House  bill 
\     |-K(iV  l^liiN-  KM   VTIM.  Til  K.MI'I  n^KKS 
\MI  TO  KMIM  <•'>  KK>   \M>  Tn  KKTIKKMKM 

\    I'l-n-iiin  I'l  in  I'f.n  i-i.in> 
I    Drduilii'M  limiu  (iir  gualifii-il  pliin- 

Present  lau 

Under  present  law.  limits  are  imposed  on 
the  amount  of  employer  deductions  for  con- 
tributions to  a  qualified  pension,  profit 
sharing,  or  stock  bonus  plan  'qualified 
plan)  In  addition,  if  an  employer  mam 
tains  a  defined  benefit  pension  plan  or  a 
money  purchase  pension  plan  and  an  annu 
ity.  profit  sharing,  or  stock  bonus  plan  for 
the  same  employees,  then  the  employer's 
deduction  for  plan  contributions  for  a  year 
IS  limited  to  the  greater  of  '  1 1  25  perci<nt  of 
aggregate  comp<'nsation  paid  or  accrued 
during  the  year  to  the  beneficiaries  of  the 
plan  or  i2)  the  amount  necessary  to  satisfy 
the  employers  minimum  funding  requiri' 
ment  under  the  pension  plan.  This  limita- 
tion does  not  apply  if  the  employer  mam 
tains  a  defineil  benefit  pension  plan  and  a 
money  piircha.se  pension  plan  for  the  same 
employees. 

Present  law  provides  overall  limits  on  the 
dollar  amount  and  percentage  of  compensa- 
tion that  may  be  provided  to  participants  as 
contributions  or  benefits  under  qualified 
plans.  In  the  cose  of  an  employee  participat- 
ing in  both  a  defined  contribution  plan  and 
a  defined  benefit  pension  plan  maintained 
by  thf  ^ame  employer,  the  sum  of  the  frac 
tlons  of  the  separate  limits  used  by  each 
plan  IS  subject  to  an  overall  limit  TEFRA 
generally  reduced  the  combined  limit  wiih 
ri-sp«'Ct  lo  dollar  amounts  from  14  to  1.25 

HoU3C  b\lt 

No  provision 
Senate  amendment 

The  Senale  amendment  applies  the  25- 
percent  deduction  limitation  lo  situations  in 
which  an  employer  maintains  tKjlh  a  de 
fined  benefit  pension  plan  and  a  money  pur- 
chase pension  plan  for  the  same  employees. 
In  no  I'vent.  however,  will  the  deduction 
limitation  for  a  year  be  less  than  the 
amount  neee.ssary  lo  satisfy  the  minimum 
hinding  requirement  for  the  defined  benelil 
pension  plan 

In  addition,  under  the  Senate  amendment, 
the  total  amount  deduct  ibli-  for  a  taxable 
year  under  all  plans  of  the  employer  is  Urn 
ited  to  the  aggregate  amount  of  compensa 
tion  paid  or  accrued  during  the  taxable  year 
to  the  (jeneficiaries  of  the  plans.  In  applying 
this  aggregate  limil.  benefits  paid  by  a  plan 
'Within  limits)  are  treated  as  compensation 
paid  during  the  year 

Under  the  Senate  amendment,  in  thr  case 
ol  an  employee  pariicipating  in  both  a  de 
fined  contribution  plan  and  a  defined  bene- 
fit pension  plan  maintained  by  the  same  em 
ployer.  the  combined  limit  on  the  sum  of 
the  fractions  of  the  separate  limits  u.sed  by 
each  plan  is  rai,sed  to  1.4  The  increased 
limit  applii's  only  it.  at  all  times  after  June 
30.  1982.  no  plan  of  the  employer  is  U)  a 
top  heavy  plan  or  i2>  inti'graied  with  social 
security 

The  provisions  of  the  Senate  amendment 
are  rffective  for  years  beginning  after  De- 
cember 31.  1984. 

Conference  agreement 

The  conference  agreement  does  not  con- 
tain the  Senate  amendment 


S~  I'riniMiin-  ri'laliiiK  In  liip-he«> >  plans 
Present  law 

Under  present  law  it  a  qiiahded  plan  is 
top  heavy,  then  certain  additional  minimum 
requirements  (includm^;  niininuim  contribu 
tions  or  benefits  for  non  key  employees)  are 
imposed.  A  qualified  plan  is  lop  heavy  if 
more  than  60  percent  of  the  value  of  ac- 
crued benefits  are  allocable  to  key  employ- 
ees. The  accrued  benefits  of  employees  who 
have  separated  from  service  generally  con- 
tinue to  be  counted  until  5  years  after  they 
are  distributed. 

Present  law  defines  a  key  employee  as  an 
individual  who  (1)  is  an  officer  'in  the  case 
of  a  corporate  employer).  <2)  is  one  of  the  10 
employees  owning  the  largest  interests  in 
the  employer.  (3)  owns  more  than  a  5-per- 
Cejit  interest  in  the  employer,  or  i4)  owns 
more  than  a  1-percenl  interest  in  the  em- 
ployer and  has  compensation  Irom  the  em 
ployer  in  excess  of  $150,000. 

In  addition,  present  law  provides  that  the 
combined  limit  on  contributions  and  bene- 
fits for  a  key  employee  pariicipaling  m  both 
a  defined  contribution  plan  and  defined 
benefit  pension  plan  maintained  by  the 
.same  employer  is  reduced  from  1.25  to  1.0. 
This  reduction  in  the  combined  plan  limit 
does  not  apply  if  additional  minimum  bene- 
fits or  contributions  are  provided  to  non-key 
employees.  In  the  case  of  a  super  top-heavy 
plan.  He.,  a  plan  under  which  more  than  90 
percent  of  the  accrued  benefits  are  provided 
to  kev  employees),  the  reduction  in  the  com- 
bined plan  limit  applies  without  regard  to 
whetlur  additional  minimum  contributions 
or  benifits  are  provided  lo  non-key  employ- 
ees. 

Under  present  law.  in  testing  whether  an 
employer  has  satisfied  the  minimum  contri- 
bution or  benefit  requirement  with  respect 
to  a  non  key  employee  and  for  purposes  of 
determining  the  amount  that  has  been  con- 
tributed to  a  plan  on  beh.ilf  of  a  key  em- 
ployee, amounts  contributed  pursuant  to  a 
salary  reduction  arrangement  are  not  count- 
ed. 

The  present-law  rules  relating  to  top- 
heavy  plans  'including  the  requirement  that 
a  plan  contain  provisions  that  are  operative 
If  the  plan  becomes  top  heavy)  apply  to  gov- 
ernmental plans  las  defined  in  sec.  414(d)l. 

House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  special 
combined  limit  on  contributions  and  bene- 
fits under  a  super  lop-heavy  plan  is  re- 
pealed. The  amendment  al.so  revises  the  def- 
inition ol  the  term  key  employee'  to  ex- 
clude officers  who  earn  less  than  twice  the 
dollar  limit  on  contributions  under  a  de- 
fined contribution  plan  ($60,000  for  1984). 

Thf  Senate  amendment  provides  that  if 
an  individual  has  not  received  compensation 
with  respect  to  any  plan  of  the  employer  at 
any  time  during  the  5-year  period  ending  on 
th«'  determination  date,  then  any  accrued 
benefit  of  the  individual  is  disrfgarded  for 
purposes  of  determining  whether  the  plan  is 
top  heavy. 

Under  the  Senate  ameiidnieiii.  the 
amounts  contributed  lo  a  qualified  plan  pur 
siiant  to  a  salary  reduction  arrangemeni  are 
taken  into  account  under  the  top  heavy  pro- 
visions. The  amendment  also  exempts  gov- 
ernmental plans  las  defined  m  s<>c.  414(d)) 
from  the  top  heavy  plan  requirements. 

Under  the  Senate  amendment,  if  the  Sec 
retary  of  the  Treasury  fails  to  issue  final 
regulations  under  the  rules  of  the  Code  re- 


lating to  top-heavy  plans  before  January  1. 
1985.  then  a  simplified  amendment  proce- 
dure applies. 

The  provisions  generally  are  effective  for 
plan  years  beginning  after  December  31, 
1983  The  provisions  relating  to  separated 
employees  and  salary  reduction  arrange- 
ments are  effective  for  plan  years  beginning 
after  December  31.  1984. 
Conference  aqreement 

The  conference  agreemeni  generally  fol- 
lows the  Senale  amendment,  with  two  ex- 
ceptions. First,  the  conference  agreemeni 
retains  the  special  combined  limil  on  contri- 
butions and  benefits  under  a  super  lop- 
heavy  plan  Second,  the  conference  agree- 
ment revises  the  definition  of  the  term  "key 
employee  "  lo  exclude  officers  who  earn  less 
1  han  I'l  limes  ihe  dollar  limit  on  conlribu- 
lions  under  a  defined  contribution  plan 
'$45,000  for  1984). 

Under  the  conference  agreement  (as 
under  the  Senate  amendment),  if  the  Secre- 
tary of  the  Treasury  fails  to  i.ssue  final  regu- 
lations under  the  Code  rules  relating  to  top- 
hi a\v  plans  before  January  1.  1985  (as  in 
rflect  on  the  day  before  the  dale  of  enact- 
ment of  these  provisions),  the  Secretary  is 
required  to  publish  plan  amendment  provi- 
sion.s  I  hat  may  be  incorporated  into  all 
fiualiticd  plans  of  an  employer.  If  a  plan  is 
amended  to  incorporate  these  provisions. 
tliin  the  plan  is  deemed  lo  have  met  the 
top  heavy  plan  requirements  and  is  not  re- 
quired lo  be  amended  further  lo  comply 
\vith  the  lop-heavy  provisions  until  the  dale 
that  i.s  6  months  after  the  i.ssuance  of  the 
linal  regulations. 

Under  Ihe  conference  agreement,  if  the 
Secretary  fails  lo  publish  the  required  plan 
amendmeni  provisions  by  January  1,  1985, 
then  a  plan  is  treated  as  meeting  the  lop- 
heavy  plan  requirements  if  the  plan  is 
amended  to  incorporate  such  requirements 
bv  reterence.  In  any  case  in  which  a  plan  is 
so  amended  and  the  plan  does  not  specify 
the  parliciilar  provisions  that  apply,  the 
conferees  intend  that  the  employer  is  to  be 
considered,  in  those  situations  in  which 
more  than  one  provision  may  apply,  to  have 
elected  th<'  provision  that  maximizes  the 
vested,  accrued  benefits  for  each  non-key 
employee.  For  example,  if  a  plan  is  amended 
to  incorporate  Ihe  top-heavy  plan  require- 
menls  by  reference  and  does  not  specify  a 
vesting  schedule,  the  plan  is  deemed  to  pro- 
vide a  vesting  .schedule  that  maximizes  the 
vested,  accrued  benefits  of  each  non-key  em- 
ployee Thus,  if  a  particular  non-key  em- 
ployee separates  from  .service  after  two 
years  of  service,  the  plan  is  considered  to 
have  incorporated  the  graduated  vesting 
schedule  with  respect  to  that  employee  and 
the  employee  would  have  a  20-percent 
vested  accnu'd  benefit.  On  the  other  hand, 
if  another  non-key  employee  under  the 
same  plan  has  at  least  three  years  of  Serv- 
ice, the  plan  is  considered  lo  have  incorpo- 
rated Ihe  three-year.  100-percenl  vesting 
.schedule  with  respect  to  that  employee. 
Similarly.  i(  an  employer  maintains  a  top- 
heavy  group  of  plans  and  the  plans  are 
amended  lo  incorporate  the  top-heavy  plan 
requirements  by  reference  without  specify- 
ing Ihe  plan  or  plans  under  which  the  mini- 
mum benefits  or  minimum  contributions  are 
provided,  then  a  non-key  employee  in  any 
plan  that  is  a  required  member  of  the  group 
must  be  provided  with  the  minimum  contri- 
bution or  benefit  under  each  plan  that  is  a 
required  member  in  which  the  employee 
participates. 

The     conference     agreemeni     does     not 
change  the  effective  date  of  the  top-heavy 


plan  rules.  In  addition,  the  conferees  intend 
that  the  issuance,  as  final  regulations,  of 
regulations  similar  to  the  proposed  regula- 
tions under  section  416  (published  on  March 
15.  1983)  will  constitute  the  issuance  of  final 
regulations  for  purposes  of  this  provision 

:<.  Distribulion  rules  for  qualified  plans 
Present  law 
Distributtons  prior  to  age  59' 2 
Present  law  imposes  an  additional  10-per- 
cent income  tax  on  certain  distributions  10 
employees  in  top-heavy  plans.  Amounts  re- 
ceived under  a  qualified  plan  before  a  par 
ticipanl  attains  age  59 'j.  becomes  disabled. 
or  dies  are  subject  lo  Ihis  lax  lo  the  extern 
that  (1)  the  amounts  are  includible  in  the 
participant's  gro.ss  income  and  i2)  are  attrib- 
utable to  years  in  which  the  participant  was 
a  key  employee  in  a  lop-heavy  plan.  The  lax 
is  designed  lo  discourage  the  use  of  reiire- 
mcnl  funds  for  nonretirement  purposes. 
Beforc-dcath  distribution  rules 
Present  law  requires  that  benefits  provid- 
ed under  a  qualified  plan  must  be  for  the 
primary  benefit  ol  an  employee,  rather  than 
the  employee's  beneficiaries.  Accordmgl.v. 
benefits  provided  for  a  parlicipanl's  benefi- 
ciaries musi  be  incidenlal.  Under  this  inci- 
dental benefit  rule,  a  qualified  plan  general- 
ly is  required  lo  provide  tor  a  form  of  distri- 
bution under  uhich  the  present  value  of  the 
payments  projecled  to  be  made  lo  llic  par- 
ticipant, while  iivini-'.  IS  more  than  50  per- 
cent of  the  present  value  of  the  total  pay- 
ments projected  to  be  made  10  the  partici- 
pant and  the  participant's  beneficiaries.  The 
incidental  benefit  rule  is  designed  to  limil 
the  use  of  qualified  plans  for  nonretiremeni 
purposes  (e.g..  to  provide  for  deferral  of 
income  tax  or  lo  provide  for  tax-favored 
transfers  of  wealth  to  others).  The  rule  is 
supplemented  by  requiremi'nis  ihal  benefits 
be  distribut(>d  after  age  70' _. 

Under  present  law.  a  participant's  benelit.-- 
under  a  qualified  plan  must  be  disinbuled 
by  a  benefit  dislnbution  dale,  which  is  iht- 
last  day  of  the  later  of  the  taxable  year  in 
which  the  parlicipanl  (ii  attains  age  70'l.  or 
(ii)  retires.  In  the  case  of  a  key  employee 
participating  in  a  lop-heavy  plan,  distribu- 
tions must  be  made  in  the  taxable  year  in 
which  the  key  employee  allains  age  70'  . 
without  regard  to  whether  the  key  emplov- 
ec  has  retired.  Alternatively,  distribuiion.s 
must  begin  no  later  than  the  applicable  ben- 
efit distribution  date  and  must  be  made  over 
the  life  of  the  participant  lor  lives  of  the 
participant  and  the  participant's  spouse)  or 
over  a  period  not  exceeding  the  life  expect- 
ancy of  the  participant  lor  the  .joint  life  ex- 
pectancy of  the  participant  and  the  partici- 
pant's spouse). 

The  distribulion  nilt.s  applicable  lo  indi- 
vidual retiremenl  plans  ilRAs'  are  similar 
to  the  before-death  distribulion  rules  appli- 
cable lo  benefits  under  qualified  plans 
except  that  the  benefit  distribution  date  for 
the  owner  of  an  IRA  is  the  end  of  the  tax- 
able year  in  which  the  owner  attains  age 
70'-.  without  regard  lo  whether  the  owner 
has  retired. 

After-death  distribution  rules 

If  a  parlicipanl  dies  before  the  entire  in- 
terest in  a  qualified  plan  is  distributed. 
present  law  requires  that  amounts  payable 
to  a  beneficiary  (Other  than  the  partici- 
pant's surviving  spouse)  generally  must  be 
paid  to  the  beneficiary  within  5  years  after 
the  participant's  death.  In  addition,  after 
the  death  of  the  participant's  surviving 
spouse,  any  amounts  payable  to  a  benefici- 
ary  of  the  surviving  spouse   must   be   paid 


within  5  years  after  the  spouse's  death.  The 
after-death  distribution  rules  for  IRAs  are 
similar  lo  the  after-death  distribution  rules 
applicable  to  qualified  plans. 

Qualifying  rollover  distributions 
If  the  balance  10  the  credit  of  an  employ- 
ee IS  paid  to  the  employee  or  to  the  surviv- 
ing spouse  of  the  employee  as  a  qualifying 
rollover  dislnbution.  all  or  any  portion  of 
Ihe  distribution  may  be  rolled  over,  tax  free, 
wilhm  60  days  after  the  date  of  the  distribu- 
tion, to  another  qualified  plan  or  to  an  IRA. 
Under  present  law.  no  rollover  is  permuted 
for  a  plan  distribution  that  is  not  a  total  dis- 
lnbution. Similar  rules  apply  10  distribu- 
tions from  or  under  a  tax-sheltered  annuity 
contract. 

House  bill 

Qualifying  rollorvr  distributions 

The  House  bill  provides  for  a  tax-free  roll- 
over to  an  IRA  of  a  distribution  of  al  least 
50  percent  of  the  balance  lo  the  credit  of  an 
employer  under  a  qualified  plan  or  tax-shel- 
tered annuity  contract.  As  under  present 
law.  the  rollover  of  a  partial  dislribiuion  is 
to  be  made  wilhin  60  days  after  the  date  of 
the  distribution.  Any  subsequent  distribu- 
lion from  the  same  plan  lor  any  other  plan 
of  the  employer  required  to  be  aggregated 
for  the  lump  sum  distribution  rules)  is  not 
eligible  for  the  special  10-year  income  aver- 
aging or  long-term  capital  gam  treatment 
accorded  lump  sum  distributions. 

Under  the  House  bill,  similar  plans  of  the 
emplo.ver  are  aggregaled  foi  purposes  of  ap- 
plying the  50-percenl  lest. 

The  provision  is  effective  for  distributions 
made  after  tin-  dau-  of  enactment. 

Sriiati  amcndtnrnt 

Distributions  prior  to  age  59  _ 

Under  the  Senale  amendment,  the  addi- 
tional 10-percent  income  lax  on  premature 
distributions  applies  lo  a  distribution  only 
lo  the  extent  that  the  distribution  is  attrib- 
111  able  to  years  in  which  the  participant  was 
a  5-percent  owner  (sec.  416)  without  regard 
10  whether  the  plan  was  top  heavy  for  such 
years. 

Bcforc-dcath  distribution  rules 

Under  the  Senate  amendment,  a  qualified 
plan  IS  required  to  provide  that  a  partici- 
pant's entire  interest  will  be  distributed 
before  the  end  of  ihe  taxable  year  in  which 
the  participant  'ij  altains  age  70'.  or  (ii)  re- 
tires, whichever  is  later.  If  a  participant  is  a 
5-percent  owner  (.sec.  416)  with  respect  to 
the  taxable  year  in  which  the  participant 
attains  age  70';.  the  participant's  entire  in- 
terest IS  lo  be  distributed  no  later  than  the 
close  of  such  year  even  though  the  partici- 
pant has  not  retired.  The  Senate  amend- 
ment continues  the  incidenlal  benefit  rule 
of  present  law. 

The  Senale  amendmeni  provides  for  an  al- 
ternative method  of  distribution  over  the 
life  of  the  participant  or  over  the  lives  of 
the  participant  and  the  participant's  spouse. 
Under  the  Senate  amendment,  a  qualified 
plan  may  provide  that  a  participant's  entire 
interest  will  be  distributed,  commencing  on 
or  before  the  applicable  benefit  distribution 
dale,  over  the  life  of  the  participant  'or  ihe 
lives  of  the  participant  and  spouse)  or  over  a 
term  certain  not  exceeding  the  life  expect- 
ancy of  the  participant  'or  the  joint  life  ex- 
pectancy of  the  participant  and  spouse). 

Under  the  Senate  amendment,  a  qualified 
plan  does  not  fail  to  satisfy  the  before-death 
distribution  rules  if  it  provides  for  the  pur- 
chase, by  the  applicable  benefit  distribution 
date,  of  an  immediate  annuity  contract  that 
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provides  for  substanlially  nonmcreasing  an- 
nuity payments  to  be  made  over  the  lives  of 
the  participant  and  a  nonspouse  beneficiarv 
(or  o\er  a  term  certain  not  exceeding  I  he 
joint  life  expectancy  of  the  participant  and 
a  nonspouse  beneficiary  i.  A  defined  benefit 
pension  plan  is  permitted  to  make  substan- 
tially nonincreasing  payments  directly  from 
the  plan,  in  lieu  of  distributing  an  annuity 
contract 
Aj'ttTdeath  distribution  nila 
The  Senate  amendment  generally  contin 
ues    the    after-death    distribution    rules   of 
present  law.  However,  the  amendment  pro 
vides  that  the  5  year  payout  rule  is  satisfied, 
for  both  qualified  plans  and  IRAs.  by  the 
purchase  of  an  immediate  annuity  contract 
that  provides  for  substantially  nonincrras 
ing  payments  over  the  life  of  the  b^-nefici 
ary  or  over  a  term  certain  not  exceeding  the 
life  expectancy  of  the  tieneficiary   A  defined 
benefit  pension  plan  us  permitted  to  make 
such  payments  directly  without  purchasing 
an  annuity  contract. 
Qualifying  rollover  dtstributions 
The  Senate  amendment  generally  follows 
the  Hovise  bill,  except  that  similar  plans  of 
the  employer  are  not  aggregated  for  pur 
poses  of  appUing  the  5t>  percent  test 
Effective  dales 

The  provisions  generally  are  effective  for 
plan    years    beginning    after    December   31. 
1984     For    governmental    plans     the    provi 
sioas  are  effective  for  plan  years  beginning 
on  or  after  December  31.   1986    For  collec 
lively  bargained  plans,  the  provisions  are  c{ 
(ective  for  plan  years  beginning  in  or  after 
the  earlier  of  1 1 1  January  1.  1987,  or  i2i  the 
expiration     of     the     collective     bargaining 
agreement.  The  qualifying  rollover  di.stnbu 
tion  provision   is  effective   for  distributions 
after   the    date   of    enactment,    in    taxable 
years  ending  after  that  date 
Conference  agreement 
Diitributions  prior  to  age  59H 
The    conference    agreement    follows    the 
Senate  amendment 
Beforedeath  distribution  rules 
The  conference  agreement  generally   fol- 
lows the  Senate  amendment,  with  several 
exceptioas     Under    the    conference    agree 
ment.  a  trust  is  not  a  qualified  trust  unless 
the  plan  of  which  it  is  a  part  provides  that 
the  entire  interest  of  the  employee  will  be 
distributed  no  later  than  the  required  com 
mencement   date.  Alternatively,   the  entire 
interest   is  to  be  distributed,  beginning  no 
later    than     the     required    commencement 
date,  over  'li  the  life  of  the  employee.  i2i 
the  lives  of  the  employee  and  a  designated 
beneficiary.    (3'    a    period    not    extending 
beyond  the  life  expectancy  of  the  employee, 
or  '4  I  a  period  not  extending  beyond  the  life 
expectancy  of  the  employee  and  a  designat- 
ed beneficiary. 

Under  the  conference  agreement,  the  re 
quired  commencement  dale  is  April  1  of  the 
calendar  year  following  the  year  in  which 
1  li  the  employee  attains  age  70'.-  or  '2)  the 
employee  retires,  whichever  is  later  If  an 
employee  is  a  5-percent  owner  las  defined  in 
section  416)  with  respect  to  the  plan  year 
ending  in  the  calendar  year  m  which  the 
employee  attains  age  70'-.;.  the  employees 
enure  interest  is  to  be  distributed  no  later 
than  April  1  of  the  calendar  year  following 
such  plan  year  even  though  the  employee 
has  not  retired.  In  the  case  of  employer  se- 
curities that  may  not  be  distributed  on  ac- 
count of  the  84-month  holding  period  of  sec- 
tion 409A<di,  the  rule  applicable  to  5per- 
cent  owners  does  not  apply  with  respect  to 


such  securities  until  the  applicable  holding 
period  expires. 

Of  course,  the  conferees  intend  that  an  in- 
dividual who  is  subject  to  the  70'.-  distribu 
lion  requirement  on  the  effective  date  of 
the  conference  agreement  will  not  be  treat- 
ed as  failing  to  meet  the  70'.'  distribution 
requirement  merely  because  the  individual 
would  have  been  required  to  begin  pay 
menti  if  the  rules  had  been  effective  in  ear 
Her  years.  The  distribution  requirement 
with  respect  to  such  an  individual  com- 
mences on  April  1  of  the  year  following  the 
first  year  for  which  the  provision  is  effec- 
tive, based  on  the  individuals  age  in  that 
year. 

For  purposes  of  the  before  death  distribu- 
tion rules,  the  conferees  intend  that  an  em- 
ployees entire  interest  does  not  include 
ancillary  benefits  isuch  as  lump  sum  death 
beni'fit.s'  that  are.  in  no  event,  available  to 
the  employee 

The  conferees  intend  that,  in  implement 
ing  these  beforedeath  distribution  rules. 
Trea-sury  regulations  will  require  that  distri 
butions  over  any  of  the  permissible  periods 
are  to  satisfy  a  minimum  distribution  rule 
similar  lo  the  rules  i.nder  present  law. 
except  thai  the  participant  s  life  expectancy 
mav  be  recalculated  no  more  frequently 
than  annually.  Similarly,  if  payments  are 
made  over  the  Joint  life  expectancy  of  the 
employee  and  the  employees  spouse,  such 
joint  life  expectancy  may  be  recalculated  no 
more  frequently  than  annually  The  confer- 
ees intend  thai,  m  the  case  of  payments 
made  over  the  joint  life  expectancy  of  I  he 
employee  and  a  nonspouse  beneficiary. 
Treasury  regulations  will  provide  a  method 
of  recalculation  under  the  minimum  distri 
bulion  rule  thai  takes  into  consideration 
the  change  in  life  expectancy  of  the  em- 
plovee.  but  not  the  change  in  life  expectan- 
cy of  the  nonspouse  beneficiary 

Distributions  over  any  of  the  permissible 
penods  from  or  under  a  defined  benefit  pen- 
sion plan  are  deemed  to  satisfy  the  mini- 
mum distribution  rule  il  the  plan  makes 
substantially  nonincreasing  annual  pay- 
ments over  any  of  these  periods.  The  ton 
ferees  intend.  how«-ver.  that  regulations  will 
permit  defined  benefit  pension  plan  distri- 
butions to  increase  under  certain  circum- 
stances. For  example,  certain  cost-of-living 
increases  in  an  employees  annual  pay- 
ments, cash  refunds  of  employee  contribii- 
lion.'>  upon  an  employee  s  death,  an  increase 
in  annual  benefit  payments  to  the  employee 
upon  the  death  of  the  employees  benefici 
ary.  and  increases  based  on  investment  ex- 
perience genirally  could  be  permitted.  In  no 
event,  however  may  increasing  payments  be 
permuted  if  the  effect  of  the  increase  is  cir 
cumvention  of  the  minimum  distribution 
rules. 

Under  a  defined  contribution  plan,  the 
minimum  distribution  rule  is  satisfied  If  the 
payments  are  subjecl  to  an  irrevocable 
payout  schedule  that  satisfies  the  minimum 
distribution  rule  In  addition,  a  defitied  ben- 
efit pension  plan  or  a  defined  contribution 
plan  may  satisfy  the  minimum  distribution 
rule  by  distributing  an  immediate  annuity 
contract  that  provides  for  payments  that 
satisfy  the  minimum  distribution  rule  le.g., 
prorides  for  substantially  nonincreasing 
annual  paymentsi 

The  conferees  intend  that,  as  under 
present  law.  plan  distributions,  including 
distributions  under  annuity  contracts  dis- 
tributed by  a  qualified  plan,  are  required  to 
meet  the  incidental  benefit  rule.  For  exam 
pie.  if  a  plan  provides  for  a  before-death  dis- 
tribution of  an  immediate  annuity  contract 


to  the  employee  and  a  benefu  lary.  then  the 
present  value  of  the  payments  projected  to 
be  paid  to  the  employee  are  to  be  more  than 
50  percent  of  the  present  value  of  the  pay 
ments  projected  to  be  paid  to  the  employee 
and  the  beneficiary  As  under  present  law. 
distributions  in  accordance  with  the  rules 
relating  to  qualified  joint  and  survivor  an 
nuitles  will  satisfy  the  incidental  benefit 
rule. 
After-death  distribution  rules 
The  conference  agreement  provides  rules 
that  apply  in  the  case  of  an  employee's 
death  before  the  employees  entire  interest 
has  been  distributed.  In  the  case  in  which 
distributions  have  commenced  to  the  em- 
ployee before  death,  the  conference  agree- 
ment provides  that  the  remaining  portion  of 
the  employees  Interest  is  to  be  distributed 
at  lea-st  as  rapidly  as  under  the  method  of 
distribution  in  effect  prior  to  death  For  ex- 
ample. If  an  employee  elected  to  receive 
benefits  in  the  form  of  equal  annual  install- 
ments for  a  term  of  20  years  i which  did  not 
extend  bevond  the  life  expectancy  of  the 
employee!  and  the  employee  died  after  ben- 
efits had  been  paid  for  10  years,  the  remain- 
ing interest  of  the  employee  could  be  dis- 
tributed in  equal  annual  installments  over  a 
term  not  exceeding  10  years.  Of  course,  the 
beneficiary  could  elect  lo  accelerate  pay- 
ments of  (he  remaining  interest. 

In  the  case  in  which  distributions  have 
not  commenced  to  the  employee  before  the 
employee's  di'ath.  the  conference  agreement 
provides  that  the  entire  interest  of  the  em- 
ployee is  lo  be  distributed  within  5  years 
after  the  death  of  the  employee.  Under  the 
conterence  agreement,  two  exceptions  apply 
to  this  5-year  distribution  rule. 

The  first  exception  provides  that  the  5- 
year  rule  does  not  apply  if  iIj  any  portion 
of  the  employee's  interest  is  payable  to  (or 
for  the  benefit  of)  a  designated  beneficiary, 
(2>  the  portion  of  the  employees  interest  to 
which  the  beneficiary  is  entitled  will  be  dis- 
tribuled  over  the  life  of  the  beneficiary  (or 
over  a  period  not  extending  beyond  the  life 
expectancy  of  the  beneficiary),  and  (3)  the 
distributions  commence  no  later  than  1  year 
after  the  date  of  the  employees  death.  The 
conferees  intend  that  this  exception  applies 
only  if  amounts  are  paid  to  the  beneficiary 
under  rules  that  .satisfy  the  minimum  distri- 
bution rule  applicable  to  before  death  distri- 
butions. Recalculation  of  life  expectancy  is 
not  permitted  under  this  provision 

The  Secretary  may.  under  regulations, 
provide  exceptions  to  the  1-year  rule  under 
appropriate  circumstances  (e.g.,  if  a  benefi- 
ciary cannot  be  located).  The  conferees 
intend,  however,  that  the  regulations  could 
require  that  catch-up  distributions  be  made 
with  respect  to  amounts  deferred  under 
such  exceptions. 

The  second  exception  applies  if  the  desig- 
nated beneficiary  is  the  surviving  spouse  of 
the  employee.  Under  this  provision,  the  5- 
year  rule  does  not  apply  if '  1 )  the  portion  of 
the  employee's  interest  to  which  the  surviv- 
ing spou.se  is  entitled  will  be  distributed  over 
the  life  of  the  surviving  spouse  (or  over  a 
period  not  extending  beyond  the  life  expect- 
ancy of  the  surviving  spouse),  and  (2)  the 
distributions  commence  no  later  than  the 
date  on  which  the  employee  would  have  at- 
tained age  70'i.  If  the  surviving  spouse  dies 
before  payments  are  required  to  commence, 
then  the  5-year  rule  is  to  be  applied  as  if  the 
surviving  spouse  were  the  employee.  The 
conferees  intend  that  payn^ents  to  the  sur- 
viving spou.se  will  satisfy  the  exception  to 
the  5-year  distribution  requirement  if  pay- 


niints    are    made    pursuant    to   a   qualified 
jiimt  and  survivor  annuity. 

For  purposes  of  the  after-death  distribu- 
tion rules,  the  conference  agreement  pro- 
vides that  any  amount  paid  to  a  child  is 
treated  as  if  it  had  been  paid  to  the  surviv- 
ing spouse  of  an  employee  if  the  amount  be- 
comes payable  to  the  surviving  spouse  when 
ttic  'hiki  reaches  the  age  of  majority  (or 
such  other  event  as  may  be  specified  in 
Treasury  rcgulalions). 

Undcr  the  conference  agreement,  similar 
rules  are  provided  for  after-death  distribu- 
tions trom  or  under  an  individual  retire- 
mint  account  or  annuity.  In  addition,  under 
the  confcrcncr  atirecment,  the  rules  applica- 
ble to  alter-dcat  h  distributions  under  an  an- 
nuity contract  are  to  apply  to  a  custodial  ac- 
luiint  that  IS  treated  as  a  tax-sheltered  an- 
nuity contract  'sec.  403ib)(7)). 

Quah'viuii  rollover  distributions 

The    conference    agreement     follows    the 
Senate  ameiidnit  nt 
Effective  dates 

The  conference  aurcement  generally  fol- 
lows the  Senate  amendment. 

The  conference  agreement  provides  that  a 
plan  IS  not  to  be  disqualified  merely  because 
It  pays  benefits  under  a  designation  made 
before  Januarv  1.  1984,  in  accordance  with 
section  24'Jib"2i  of  tht>  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (as  in 
effect  before  the  amendments  made  by  the 
conferincc  agreement ), 
I    Trriilmt'nl  nt  dislrihuliiins  of  henefils  suhslan- 

liall\    all   111    whiih  an-  derived  from  cmpldvee 

( iinlrihuliiin-, 
f  re  sent  laie 

Present  law  [Krmils  a  qualified  plan,  a 
tax-sheltered  annuity  contract,  or  a  govern- 
mental plan  to  be  funded  solely  by  employ 
ee  conlributions.  Nondeductible  (>mployee 
contributions  may  be  withdrawn  from  a 
(liialififd  plan  at  any  time  without  a  tax 
penalty.  In  addition,  the  first  withdrawals 
ot  nondeductible  conlributions  (prior  to  the 
annuity  starting  datei  are  treated  as  a 
return  ol  the  nondeductible  contributions, 
'.vhich  are  not  includible  in  gro.ss  income. 
After  the  balance  of  the  nondeductible  con- 
tributions iKis  been  withdrawn,  further 
withdrawals  are  considered  to  be  income. 
House  bill 

The  House  bill  provides  that  a  plan  is  not 
a  qualified  plan  if  substantially  all  of  the  ac- 
crued benefits  under  the  plan  are  derived 
from  employee  contributions,  other  than  de- 
ductible employee  contributions. 

The  provision   is  effective   for  plan   years 
beginning  after  March  31.  1984. 
Senate  ame7idnient 

Under  the  Senate  amendment,  if  substan- 
tially all  of  the  accrued  benefits  under  a 
(jualitied  plan  are  derived  from  employee 
contributions,  then  distributions  under  the 
plan  will  be  considered  to  be  income  until 
all  income  h:is  been  withdrawn.  In  addition, 
if  an  empl(.).V(>e  received  (directly  or  indirect- 
Iv  )  any  amount  as  a  loan  under  the  plan. 
the  bill  treats  the  amount  of  the  loan  as  a 
withdrawal  from  the  plan. 

rhe  provision  is  effective  for  amounts  re- 
ceived or  loans  made  on  or  after  the  90th 
day  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  two  excep- 
tions. First,  the  conference  agreement  de- 
fines a  plan  in  which  substantially  all  of  the 
contributions  are  employee  contributions  as 
a  plan  with  respect  to  which  more  than  85 


percent  of  the  total  contributions  during  a 
representative  period  (such  as  5  years  as  de- 
termined under  Treasury  regulations)  are 
employee  contributions.  Ol  course,  if  less 
than  85  percent  of  the  total  contributions 
for  all  years  during  which  the  plan  is  in  ex- 
istence are  employee  conlributions.  then 
the  plan  is  not  a  plan  in  which  substanlially 
all  of  the  conlributions  are  employee  contri- 
butions. 

In  addition,  under  the  conference  agree- 
ment, in  the  case  of  the  Federal  Govern- 
ment or  an  instrumentality  of  the  Federal 
Government,  the  85  percent  tesl  is  to  be  ap- 
plied by  aggregating  all  plans  maintained  by 
the  Federal  Governmenl  or  such  instrumen- 
tality. This  aggregation  rule  applies  only  to 
those  plans  that  are  actively  administered 
by  the  Federal  Government  or  the  instru- 
mentality. For  example,  if  a  plan  of  the 
Federal  Government  was  administered  by  a 
commercial  financial  institution,  it  would 
not  be  aggregated  for  purposes  of  applying 
the  85  percent  test. 

Of  course.  lh<-  conferees  intend  that 
amounts  which  arc  coniributcd  to  a  quali 
fled  cash  or  deferred  arrangement  pursuant 
lo  an  employee's  election  to  defer  are  not 
treated  as  employee  contributions  lo  the 
extent  that  the  amounts  are  not  currently 
includible  in  gro.ss  income  isec.  402'a"8i). 

In  the  case  ol  a  pre-existing  thrift  or  sav- 
ings feature  to  an  employer-funded  defined 
benefit  arrangement,  the  conferees  intend 
that  the  85  percent  test  is  applied  by  aggre- 
gating the  thnit  or  savings  feature  with  the 
defined  benefit  arrangement.  This  aggrega- 
tion rule  applies  only  if  the  employer  has 
consistently  treated  the  2  features  as  a 
single  plan,  as  by  consistently  filing  for  (and 
receiving)  one  determination  letter  and 
filing  one  animal  return  covering  both  fea- 
tures. Voluntary  emplnyec  contributions  to 
a  qualified  defined  benefu  p.-nsion  plan  are 
not  treated  as  a  separate  defined  contribu- 
tion plan  merely  because  they  are  taken 
into  account  as  contributions  to  a  defined 
contribution  plan  in  applying  the  overall 
limits  on  contributions  and  benefits. 

.").  Repeal  of  est  ale  tax  evclusion  for  qualified 
plan  IxnillK 

Present  lau 

Under  TEFRA.  a  .« 100.000  aggregate  limit 
was  imposed  on  the  estate  tax  exclusion  for 
certain  benefits  payable  under  qualified 
plans,  tax-sheltered  annuities,  individual  re- 
tirement plans  TR.Asi,  and  certain  military 
retirement  plans  The  TEFR.4  provision  was 
effective  for  deccdi-nls  dying  after  Decem- 
ber 31.  1982. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  repeals  tin-  .sepa- 
rate $100,000  estate  tax  exclusion  for  bene- 
fits under  qualified  plans,  lax-sheltered  an- 
nuities. IRAs.  and  military  retirement  plans. 

The  provision  is  effective  with  respect  to 
decedents  dying  after  December  31.  1984. 
An  exception  is  provided  for  the  estate  of 
any  decedent  whose  b(>nefits  are  in  pay 
status  on  the  dale  of  enactment  and  who. 
prior  to  that  dale,  made  an  irrevocable  elec- 
tion lo  designate  the  beneficiaries  who  will 
receive  the  retirement  benefits  and  the 
form  of  such  benefits.  In  addition,  the  effec- 
tive date  of  the  TEFRA  estate  tax  prov  ision 
is  amended  to  provide  a  similar  exception 
with  respect  to  the  $100,000  limit  imposed 
by  TEFRA. 


Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  two  modi- 
fications. Firsl.  the  conference  agreement 
continues  the  rule  of  present  law  applicable 
lo  certain  interests  created  by  community 
property  laws.  Thus,  under  the  conference 
agreement,  if  the  spouse  of  an  employee  on 
whose  behalf  contributions  or  payments  are 
made  by  an  employer  lo  a  qualified  plan  or 
a  tax-sheltered  annuity  dies,  the  spouse's 
gross  estate-  does  not  include  the  value  of 
any  interest  of  the  spouse  in  the  plan  or  an- 
nuity. This  treatment  applies  only  if  the 
spouse's  interest  is  altribuiable  to  the  em- 
ployer's contributions  or  payments  and 
arises  solely  by  reason  of  the  spou.se's  inter- 
est under  the  community  property  laws  of  a 
State. 

Second,  the  conference  agreement  modi- 
fies the  exception  to  the  effective  date  pro- 
vision of  the  Senate  amendment.  Under  the 
conference  agreement,  an  exception  is  pro- 
vided for  the  estate  of  any  decedent  who.se 
benefits  are  in  pay  status  on  the  dale  of  en- 
actment and  who.  prior  to  that  date,  made 
an  irrevocable  election  to  designate  the 
form  of  the  retirement  benefits  'including 
the  form  of  any  survivor  benefits).  The  con- 
ference agreement  does  not  require  the  ir- 
revocable designation  of  a  beneficiary  in 
order  lo  qualify  for  the  exception.  In  addi- 
tion, the  effective  dale  of  the  TEFRA  estate 
tax  provision  is  amended  lo  provide  a  simi- 
lar exception  with  respect  lo  the  $100, ooO 
limit  imposed  by  TEFRA. 

li.   \ITiliali-d  MTiuc  tniup-  and  <mpl">ci-  Ira^inc 
arran>;eminl> 

Present  law 

Affiliated  service  groups 

Under  present  law,  all  employees  of  em- 
ployers that  are  members  of  an  affiliated 
service  group  are  treated  as  employed  by  a 
single  employer  for  purposes  of  the  require- 
ments for  qualified  plans.  An  affiliated  .serv- 
ice group  consists  of  certain  .service  organi- 
zations and  related  organizations. 

Employee  leasing  arrangements 

Present  law  provides  that,  for  purpo.ses  of 
certain  of  the  tax-law  rules  for  qualified 
pension  plans  and  simplified  employee  pen- 
sions (SEPs).  certain  leased  employees  are 
treated  as  employees  of  the  person  who  re- 
ceives their  .services  <the  recipient).  Present 
law  includes  a  safe  harbor  rule  under  w  hich 
the  leased  employee  is  not  treated  as  the 
employee  of  liie  recipient  for  purposes  of 
the  employee  leasing  rules  if  certain  re- 
quirements are  met. 

House  bill 

Affiliated  service  groups 

No  provision. 

Employee  leasing  arrangements 

The  House  bill  clarifies  the  present  law 
definition  of  a  leased  employee  to  include 
only  those  individuals  who  are  not  other- 
wise employees  of  the  recipient. 

Tlie  provision  is  effective  for  plan  years 
beginning  after  December  31.  1983. 

Senate  amendment 

Affiliated  service  groups 

The  Senate  amendment  provides  that,  in 
determining  whether  a  group  of  employers 
constitutes  an  affiliated  service  group,  more 
comprehensive  attribution-of-ownership 

rules  are  provided  to  include  brother- 
sister"  relationships. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31,  1984, 
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Employee  leasing  arrangements 
The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  In  addition,  the  confer 
ence  agreement  provides  the  Secretary  of 
the  Treasury  with  regulatory  authority  to 
develop  an>  rules  as  may  be  necessary  to 
prevent  the  avoidance  of  any  employee  ben 
efit  requirement  to  which  the  employee 
leasing  provisions  apply  through  the  use  of 
employee  leasing  or  other  arrangements. 
The  conferees  do  not  intend  to  Imply  that 
such  regulations  could  only  be  applied  pro 
spectively 

For  example,  the  conferees  are  aware  of 
situations  in  which  professionals  are  hired 
as  leased  employees  of  their  own  profession 
al  corporations  in  order  to  avoid  the  nondis- 
crimination rules  applicable  to  qualified 
plans.  The  conferees  intend  that  regulations 
will  prevent  the  avoidance  of  the  nondis- 
crimination rules  through  the  use  of  such 
employee  leasing  arrangements. 

The  conferees  do  not  intend  any  inference 
that  this  example  is  the  sole  silualion  in 
which  employee  leasing  is  used  to  avoid  ihe 
qualified  plan  requirements.  However,  the 
conferees  do  not  intend  to  imply  that  legiti- 
mate uses  of  employee  leasing  are  necessari- 
ly abuses.  For  example,  the  conferees  recog 
nize  that  the  historical  use  by  businesses  of 
temporary  help  company  employees  on  tern 
porary  projects  generally  is  not  an  avoid- 
ance situation  subject  to  the  Secretary's 
regulatory  authoritv  provided  under  the 
conference  agreement  if  I  he  project  has  an 
ascertainable  termination  date  and  it  i.s  not 
customary  under  the  circumstances  to  hire 
permanent  emplovee.s  for  such  a  proiecl. 
7    Determinaliiin  <if  whelher  there  i*  a  nilleclive 

harKainini!  aurrtmenl 
Present  tail 

Under  present  law.  special  rules  relating 
to  employee  benefits  apply  with  respe<t  to 
plans  covering  collective  bargaining  units 
Some  of  these  rules  provide  effective  dates 
that  are  more  appropriate  for  th€-se  plans 
In  other  cases,  rules  forbidding  discrimina 
tion  in  favor  of  highly  compensated  employ- 
ees are  modified  or  waived  with  respect  to 
employees  included  In  a  collective  bargain 
ing  unit. 
House  bill 

The  House  bill  clarifies  present  law  by 
providing  that,  in  determining  whether 
there  is  a  collective  bargaining  agreement 
between  employee  representatives  and  one 
or  more  employers,  an  organization  is  not  to 
be  considered  an  employee  representative  if 
more  than  one-half  of  its  members  are  em 
ployees  (including  a  self-employed  individ- 
ual who  IS  considered  to  be  an  employee 
under  the  rules  for  qualified  pension  plans i 
who  are  owners,  officers  or  executives  of  the 
employer  This  provision  is  effective  on 
April  i.  1984. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 

«.  Standards  fnr  ra-h-nr  deferred  arranuemenl- 
Present  lau 

Under  present  law.  a  cash-ordeferred  ar- 
rangement is  subject  to  special  tests  under 
which  the  amount  that  highly  compensated 
employees  can  elect  to  defer  land  exclude 
from  current   gross  income  i   depends   upon 


the  level  of  deferrals  by  other  employees. 
These  special  tests  do  not  permit  employer 
provided  .social  security  benefits  to  be  taken 
into  account    However,  proposed  Treasury 
regulations    permit    a    cash  or  deferred    ar- 
rangement   to  satisfv    the   general   nondis- 
crimination  standards   applicable   to   quail 
fied  plans  in  lieu  of  the  special  tests.  The 
general  nondiscrimination  rules  permit  em- 
ployer provided  social  security   benefits   to 
be  taken  into  account. 
House  bill 

Under  the  House  bill,  a  cash-ordeferred 
arrangement  is  not  a  qualified  cash  or  de 
ferred  arrangement  unle.ss  the  special  tests 
applicable  to  such  an  arrangement  are  satis- 
fied If  an  arrangement  fails  to  satisfy  the 
special  tests,  amounts  deferred  are  not  ex- 
cluded from  gro.ss  Income,  but  the  plan  of 
which  the  arrangement  is  a  part  is  not  to  be 
disqualified  if  it  meets  the  usual  rules  for 
qualification,  including  the  general  nondis 
crimination  requirements. 

All  plans  of  an  employer  required  to  be 
aggregated  for  nondi.scriminalioii  purposes 
are  aggregated  for  purposes  of  applying  the 
special  tests. 

The  provision  is  effective  for  plan  years 
b<'ginning  after  D«Trmber  31,  1984. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  generally  (ol 
lovfcs  the  Hoii.se  bill,  with  two  amendments. 
First,  the  conference  agreement  provides 
that  the  drf«rral  percentage  taken  into  ac 
count  for  purpo.ses  o(  applying  the  special 
deferral  percentage  tests  is  the  sum  of  the 
deferral  percentages  for  an  employee  under 
each  rash  or  deferred  arrangement  in  which 
the  employee  participates. 

Second,  under  the  conference  agreement. 
I  he  provision  -Joes  not  apply  to  a  cash  or  de 
ferred  arrangement  maintained,  on  June  8, 
1984,  by  a  State  govirnmenl  and  with  re- 
speci  to  which  a  determination  letter  had 
been  i.ssued  on  December  6,  1982  Th«'  con- 
ferees inlend  that  no  inference  is  to  be 
drawn  from  this  effective  date  provision 
with  respect  to  the  Issue  of  whether  a  State 
government  may  maintain  a  profit  sharing 
plan. 

In  addition,  the  conferees  intend  that  the 
agreement  does  not  change  the  rule  con- 
tained in  proposed  Treasury  regulations, 
noneleclive  contributions  by  the  employer 
to  a  cash  or  deferred  arrangement  may  be 
taken  into  account  in  applying  the  special 
deferral  percentage  tests  Such  contribu- 
tions may  be  taken  into  account  on!y  if  the 
contributions  'li  are  nonforfeitable  when 
made  and  (2i  satisfy  the  withdrawal  restric- 
tions applicable  to  elective  deferrals  under  a 
qualified  cash  or  deferred  arrangement 
S  Trealmeni  of  i  eriiiin  medical  eli  benern^ 
under  petiMiin  plan- 

Present  taw 

Present  law  limits  contributions  ana  bene- 
fits under  qualified  pension,  profit  sharing, 
and  stock  bonus  plans.  Medical  benefits  pro 
vided  under  a  qualified  plan  are  not  taken 
into  account  in  applying  the  limits. 
House  bill 

Under  the  bill,  in  the  case  of  a  qualified 
plan,  medical  benefits  are  to  be  taken  into 
account  with  respect  to  any  participant  who 
has  an  individual  medical  benefit  account.  A 
plan  is  required  to  maintain  such  an  ac- 
count for  each  key  employee  The  provision 
applies  to  years  beginning  after  March  31, 
1984 


Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  is  lim- 
ited to  top  heavy  qualified  plans   The  provi 
sion  applies  after  the  date  of  enactment 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Id.  Limits  on  ( iinirihulii>n-  and  benefits  under 
((Uililied  plans 

Present  law 

TEFRA  reduced  the  overall  dollar  limits 
on  contributions  and  benefits  under  quali- 
fied plans  (qualified  plans).  In  addition, 
TEFRA  suspended  all  cost-of  liv  ing  adjust- 
ments to  these  dollar  limits  until  1986  Be- 
ginning in  19H6,  the  limits  will  be  adjusted 
for  post-1984  cost-of-living  increases  under 
the  formula  then  In  effect  to  provide  cost- 
of-living  Increases  in  ,social  security  benefits. 
House  bill 

The  House  bill  suspends  the  cost-of-living 
adjustments  to  the  dollar  limits  on  benefits 
and  contributions  under  qualified  plans 
until  1988. 

The  provision  Is  effective  on  the  date  of 
enactment. 
Senate  amendment 

The  Senate  amendment  is  lh<-  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill  and  the  Senate  ainendment 
II      \ppliralion   of  ca-h-or-deferred    arrantremenl 
rules    In    pre-KKIS\    mono     pun  ha>i     penguin 
plun> 
Present  law 

Through  1979.  the  tax  treatment  of  cash- 
or-deferred  profit-sharing  and  stock  bonus 
plans  and  money  purchase  pension  plans 
with  salary  reduction  arrangements  in  exist- 
ence on  June  27,  1974,  was  grandfathered 
under  the  law  before  January  1,  1972.  The 
Revenue  Act  of  1978  provided  rules  (sec. 
401(kii  for  all  profit  sharing  and  stock 
bonus  plans  with  cash-ordeferred  arrange- 
ments. No  new  rules  were  provided  by  the 
1978  Act  for  pre-ERlSA  money  piircha.se 
pension  plans  with  salary  reduction  ar 
rangements. 
House  bill 

The  House  bill  applies  the  cash-orde- 
ferred arrangement  rules  relating  to  profit- 
sharing  and  stock  bonus  plans  to  money 
purchase  pension  plans  with  .salary  reduc- 
tion arrangements  in  existence  on  June  27, 
1974  This  treatment  applies  only  if  employ- 
er and  employee  contributions  under  the 
plan  do  not  exceed  the  limits  under  the 
plans  contribution  formula  In  effect  on 
June  27,  1974. 

The  provision  Is  effective  for  plan  years 
beginning  after  the  date  of  enact  meni  The 
rules  in  effect  prior  to  ERISA  apply  for 
plan  years  beginning  after  December  31. 
1979.  and  before  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill, 

1.'    Iliillar  limits  un  henern-  under  qualified 
pen-ion  plan-  for  airline  pilots 

Present  law 

Under  present  law.  il  benclit.s  tx^in  before 
age  62,  the  dollar  limit  on  benefits  under  a 
defined  benefit  pension  plan  is  to  be  actuarl 
ally   reduced  to   reflect   the   value   of  early 


payment     Federal   regulations   require  that 
commercial  airline  pilots  retire  after  attain- 
ing age  60 
House  bill 

Under  the  Hou.se  bill,  the  reduction  of 
benefits  on  account  of  early  retirement  ap- 
plies only  to  those  commercial  airline  pilots 
whose  benefits  commence  before  age  60. 
The  dollar  limit  on  benefits  at  age  60  is  in- 
creased to  $90,000  for  commercial  airline 
pilots 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1982, 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 
11      Kliminalion     of    retroactive    application    of 

amendments   made   h\    Multiemployer   Pension 

I'lan  Amendments  .\et  of  19H(l 
Present  law 

The  Multiemployer  Pension  Plan  Aniend- 
ininls  Act  of  1980  iMPPAA)  was  enacted  on 
Stplcmber  26,  1980.  Under  ERISA,  as 
ami-nded  by  that  Act,  liability  generally  is 
imposed  on  an  employer  who  withdraws 
from  A  multiemployer  defined  benefit  pen- 
sion plan.  The  withdrawal  liability  provi- 
sions of  the  MPPAA  generally  apply  retro- 
activelv  to  withdrawals  after  April  28.  1980, 
Housr  bill 

No  provision. 
Senate  amendment 

Gencr.Tlly.  under  the  Senate  amendment, 
any  liability  incurred  by  an  employer  under 
the  withdrawal  liability  provisions  of 
ERISA,  a.v  a  result  of  the  complete  or  par- 
tial withdrawal  from  a  multiemployer  plan 
before  September  26.  1980,  is  void.  The 
amendment  pro\  ides  for  refunds  of  amounts 
piiid  by  an  employer  to  a  plan  sponsor  as  a 
result  of  .such  withdrawal  liability,  reduced 
by  a  reasonable  amount  for  administrative 
expenses  incurred  by  the  plan  sponsor  in 
calculating,  a,ss(\ssins;,  and  refunding  the 
payments. 

In  the  case  of  an  employer  who,  on  Sep- 
tember 26,  1980,  had  a  binding  agreement  to 
withdraw  from  a  multiemployer  plan,  the 
effcrliv(>  date  for  withdrawal  liability  is 
changed  to  December  31,  1980, 

This  provision  is  (Effective  on  the  dale  of 
enactment. 
(.  '(> nterence  ag rrem ent 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  Under  the  con- 
ference agreement,  a  plan  sponsor  is  re- 
quired to  refund  with  interest  (as  deter- 
mined under  sec.  401(a)(2))  any  amounts 
paid  by  an  employer  to  a  plan  sponsor  as  a 
result  of  any  withdrawal  liability  imposed 
by  reason  of  a  complete  or  partial  withdraw- 
al from  a  multiemployer  plan  before  Sep- 
tember 26,  1980.  The  plan  sponsor  may 
deduct  a  reasonable  amount  for  administra- 
tive expen.ses  incurred  by  the  plan  sponsor, 
other  than  legal  expenses  of  the  plan,  in- 
curred in  collecting  the  liability. 

The  conferees  do  not  intend  that  multi- 
employer plans  are  to  be  liable  for  any  legal 
expenses  incurred  by  the  withdrawn  em- 
ployer (eg,.  In  opposing  its  withdrawal  li- 
ability). 

1 1.  Treatment  of  certain  distributions  from  a 
qualified  terminated  plan 
Present  law 

If  a  lump  sum  distribution  is  paid  to  an 
employee  (or  the  spouse  of  a  deceased  em- 
ployee)  under   a  qualified   plan,   tax   is  de- 


ferred on  the  portion  of  the  distribution 
rolled  over,  within  60  days,  to  another  quali- 
fied plan  or  to  an  IRA.  A  distribution  from  a 
qualified  plan  is  not  a  lump  sum  distribu- 
tion unless  il  consi,st,s  of  the  balance  to  the 
credit  of  the  employee  under  the  plan  and  is 
made  within  one  taxable  year  of  the  recipi- 
ent. 
House  bill 

No  provision. 
Senate  amendment 

The  amendment  provides  special  relief  for 
certain  pension  plan  distributions  received 
during  1976  and  1977  and  transferred  to  an 
IRA.  Under  the  amendment,  the  transfers 
are  treated  as  a  qualifying  rollover  distribu- 
tions. Thus,  to  the  extent  the  payment.^ 
were,  in  fact,  rolled  over  to  an  IRA  within 
60  days  of  receipt,  the  distribution  will  not 
be  includible  in  income. 

The  amendment    is  effective   upon  enact- 
ment. 
Conference  agreement 

The  conference  agreement  follow,'-  the 
Senate  amendment. 

l,").  Special  rule  for  Trans- Alaskan  I'lpeline 
t'mpIo>ees 

Present  law 

Under  a  qualified  plan,  benefits  are  pro- 
vided to  participants  under  plan  formulas 
that  determine  the  amount  of  the  benefit  a 
participant  may  earn,  the  portion  of  that 
benefit  that  has  been  earned  i accrued),  and 
the  portion  of  the  earned  benefit  that  is 
vested  or  nonforfeitable. 

Under  the  Code,  if  an  employer  maintains 
a  qualified  plan  and  an  act  of  the  employer 
(e.g.,  dismissing  employees)  causes  a  partial 
termination  of  the  plan,  then  the  rights  of 
all  affected  employees  to  benefits  accrued  lo 
the  date  of  the  partial  termination  general- 
ly must  be  nonforfeitable  to  the  extent 
those  benefits  are  funded.  Under  the  Code, 
whether  a  partial  termination  of  a  qualifiea 
plan  has  occurred  (and  the  time  of  its  occur 
rence)  is  determined  by  the  Commissioner 
of  Internal  Revenue  on  the  basis  of  all  the 
facts  and  circumstances  in  a  particular  case. 
House  bill 

Noprov  ision. 
Senate  amendment 

Under  the  Senate  amendment,  a  partial 
termination  does  not  occur  in  the  case  of  a 
turnover  of  employees  under  a  plan  in  the 
State  of  Alaska  occurring  between  Decem- 
ber 31,  1975,  and  January  1,  1980.  in  connec- 
tion with  the  completion  of  the  Trans-Alas- 
kan Oil  Pipeline  construction  project  if  cer- 
tain requirements  are  met 

The  provision  is  effective  on  the  dat(-  of 
enactment. 
Conference  agreement 

The    conference    agreement     follows    the 
Senate  amendment. 
16.  Distribution  requirements  for  plains,  accounts, 

and    annuities   of  an    insurer   in    rehabililatinn 

proceedings 
Present  law 

Under  present  law,  distributions  under  a 
qualified  plan  generally  must  commence  in 
the  later  of  the  taxable  year  in  which  a  par- 
ticipant (1)  retires  or  (2)  attains  age  70' r. 
Distributions  under  an  IRA  must  commence 
no  later  than  the  year  in  which  the  owner 
attains  age  70'^,  If  the  IRA  distribution 
rules  are  not  satisfied,  a  50-percent  excise 
tax  is  applied  lo  the  amount  that  should 
have  been  distributed. 
House  bill 

No  provision. 


Senate  amendment 

The  Senate  amendment  provides  that  an 
amount  is  not  required  lo  be  distributed 
under  the  usual  rules  for  qualified  plans 
and  IRAs  to  the  extent  that  the  amounts 
are  held  by  an  insurer  that,  on  March  15, 
1984,  is  engaged  in  a  rehabilitation  proceed- 
ing under  applicable  State  insurance  law 
I  e.g..  Baldwin-United).  The  provision  applies 
only  tor  the  period  during  which  the  insurer 
is  engaged  in  the  proceedings. 

The  provision  is  effective  on  March  15. 
1984. 

Conference  agreemerit 

The    conference    agreement     follows    the 
Senate  amendment. 
17.  Kvlensi.m  n!  lime  for  repa.>  ment  of  qualified 
refunding  loans 

Present  law 

TEFRA  imposed  limits  on  the  extent  to 
which  an  individual  can  borrow  amounts 
from  a  qualified  plan  without  the  loan  being 
treated  as  a  distribution  to  the  individual 
under  ihe  plan.  Under  TEFRA.  a  transition 
rule  was  provided  for  certain  qualified  re- 
funding loans  ■  made  on  or  after  August  13, 
1982.  and  repaid  before  August  14.  1983, 
House  bill 

No  provision. 
Senate  amrjidm<'nt 

The  bill  extends  the  period  for  making 
and  repaying  a  qualified  refunding  loan  to 
January  1,  1985,  with  respect  to  individuals 
who  are  not  key  employees,  without  regard 
to  whether  the  plan  is  top-heavy. 

The  provision  is  effective  as  if  enacted  m 
TEFRA. 

Conn-rence  aoreemeytt 

The  conference  agreement  follows  the 
Senate  amendment. 

Is,  Pension  porIabiliI>  in\ol\mK 
telecommunicalions  diveslilure 

Prei(  111  lau 

Under  the  rules  for  qualified  plans,  all  em- 
ployees of  related  employers  are  treated  as 
employed  by  a  single  employer.  Consequent- 
ly, an  employees  service  with  a  predecessor 
employer  is  treated  as  service  with  a  succes- 
sor employer.  Generally,  two  or  more  em- 
ployers may  agree  lo  provide  for  transfer- 
ability of  benefit  and  service  credits  (porta- 
bility) under  their  plans  even  though  they 
were  never  related. 

Under  the  modified  final  judgment  requir- 
ing the  divestiture  of  ATArT  subsidiaries, 
with  respect  to  an  employees  .service  with 
AT&T  or  any  of  its  subsidiaries  subject  to 
the  judgment,  an  employees  service  per- 
formed before  1985  is  tr<>ated  as  service  for 
each  other  employer  subject  to  the  judg- 
ment. Under  the  judgment,  however,  post- 
1984  service  for  one  of  the  employers  sub- 
ject 10  the  judgment  is  not  to  be  taken  into 
account  as  service  by  any  of  the  other  em- 
ployers subject  to  the  judgment. 
House  bill 

No  provision. 
Senate  amendinent 

Under  the  Senate  amendment,  the  recog- 
nition after  December  31,  1983,  of  creditable 
service  of  a  transferred  qualifying  employee, 
and  the  treatment  after  that  date  of  associ- 
ated accrued  benefits  and  assets,  are  to  be 
governed  by  the  provisions  of  the  modified 
final  judgment  as  those  provisions  applied 
during  calendar  year  1984  with  respect  to 
transfers  to  or  from  the  divesting  corpora- 
tion and  any  subsidiary.  The  provision  ap- 
plies in  the  case  of  a  qualifying  employee 
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who  transfers  between  any  entities  subject 
to  the  modified  final  judgment  The  Senate 
amendment  does  not  limit  benefits  that 
would  otherwise  be  provideo  under  the 
modified  final  judgment  or  under  applicable 
law 

The  Senate  amendment  provides  that,  in 
computing  the  overall  limits  on  contnbu 
tions  and  benefits  (ser  415  of  the  Code)  for 
any  employee  who.  on  December  31,  1983. 
was  an  employee  of  an  entity  subject  to  the 
modified  final  judgment,  contributions  and 
benefits  under  all  plans  of  such  entities 
shall  be  taken  into  account.  Accordingly, 
contributions  and  benefits  provided  after 
December  31.  1983  for  such  employees,  arc 
to  be  taken  into  account  together  with  con- 
tributions and  benefits  provided  as  of  De 
cember  31.  1983.  The  provision  clarifying 
the  application  of  the  overall  limits  in  this 
case  IS  not  to  be  regarded  as  a  precedent  for 
the  determination  of  how  the  limits  apply 
in  other  cases. 

The  Senate  amendment  exempts  the  em 
ployees  of  Sandia  Corporation  of  Albuquer 
que.  N.M..  from  coverage  under  the  provi 
sion. 

Generally,  the  provision  applies  on  the 
date  of  enactment  The  provisions  with  re- 
spect to  the  limits  on  contributions  and  tjen- 
efits  apply  for  years  ending  after  December 
31.  1983. 
Conftrencf  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  several  modifica 
tlons. 

Under  the  conference  agre 
case  of  any  change  in  empl 
after  January  1.  1985.  by  a  cov 
ee.  the  recognition  of  .service  c^ 
enforcement  of  such  recognit 
governed  in  the  same  manne 
s?inc  extent  as  provided  under  the  divesti 
ture  interchange  agreement  for  a  change  m 
employment  by  a  covered  employee  dunng 
calendar  year  1984. 

Prior  to  divestiture,  the  Bell  System  Pen- 
sion Plan  provided  for  the  full  recognition 
and  interchange  of  service  credit  and  bene- 
fit obligations  tjetween  and  among  all  par 
ticipating  Bell  System  companies,  and  in 
eluding  Cincinnati  Bell  and  Southern  New 
England  Telephone  These  provisions  were 
formally  known  as  interchange  agree 
ments. 

After  divestiture,  however,  the  inter- 
change agreements  were  no  longer  applies 
ble  In  place  of  those  agreements,  a  ducsti 
lure  interchange  agreement'  was  entered 
into  by  AT&T,  the  regional  Bell  operating 
companies,  the  BOCs  Central  Services  Or 
ganization.  Advanced  Mobile  Phone  Service. 
Inc    and  Cincinnati  Bell 

The  divestiture  interchange  agreement 
provides  continued  mutual  reciprocal  recog- 
nition of  post-divestiture  service  credit  be 
tween  and  among  AT&T  the  diiested  Bell 
operating  companies,  and  the  other  parties 
to  that  agreement  Recognition  of  service 
credit  applies  for  all  purpo.ses.  including  se 
nioritj  provisions  under  applicable  roller 
tive  bargaining  agreements. 

The  applicability  of  the  divestiture  inter 
change  agreement  is  limited  to  calendar 
year  1984.  in  the  case  of  most  Bell  System 
employees  The  vast  bulk  of  AT&T  and  Bell 
company  employees,  in  other  words,  would 
not  be  able  to  take  their  accumulated  serv 
ice  credit  with  them  m  the  event  of  a  move 
from  one  local  Bell  company  to  another,  or 
between  a  local  Bell  company  and  AT&T, 
after  1984  See  Plan  of  Reorganization  sub- 
mitted on  December  16.  1982.  in  United 
States  V    Western   Electric  Co..  rt  al.  Civil 


Action  No.  82-0192  <D.D.C.).  284  289.  The 
Plan  of  Reorganization,  including  this  limit- 
ed portability  of  service  credit,  was  ap 
proved  by  US  District  Judge  Harold  H. 
Greene  on  August  5.  1983.  United  Statex  v 
Western  Elrclnc  Co..  el  al  .  569  F  Supp. 
1057.  1091  1097  iDDC  1983),  aff  d  sub 
riom  Calitomia  v  United  States.  104  S.  Ct. 
542  (1983). 

Notwithstanding  the  lime  limitations  in 
the  divestiture  interchange  agreement,  the 
conference  agreement  permanently  extends 
tyeyond  1984  the  provisions  of  the  agree- 
ment that  govern  the  recognition  of  service 
credit  and  the  enforcement  of  such  recogni 
tion.  in  the  case  of  any  change  in  employ- 
ment by  a  covered  employee  on  or  after  Jan- 
uary 1.  1985  For  such  an  employee,  in  other 
words,  there  would  be  no  time  limitation  on 
the  portability  of  service  credit  granted 
under  the  divestiture  interchange  agree- 
ment In  addition,  as  noted  above,  employ 
ees  of  Southern  New  England  Telephone 
Company  would  also  be  covered  by  the  legis- 
lation, even  though  th<'  company  did  not 
sign  the  divestiture  interchange  agreement. 
Under  the  conference  agreement,  a  cov- 
ered employee  is  an  employee  of  an  entity 
subject  to  the  modified  final  judgment  who 
Is  serving  in  an  eligible  position,  and  who 
was  either  i  A)  an  employee  of  an  entity  sub 
ject  to  the  modified  final  ludgmeni.  and 
serving  in  an  eligible  position,  on  December 
31.  1983.  or  iB)  a  former  employee  who  had 
rehire  or  recall  rights  on  December  31.  1983. 
under  applicable  collective  bargaining  agree 
ments.  and  who  is  rehired  during  the  period 
of  his  or  her  rehire  or  recall  righl.s  A  cov- 
ered employee  can  move  from  one  entity 
subject  to  the  modified  final  judgment  to 
another  such  entity  without  losing  seryicc 
credit 

A    p«rson    need    not    work    continuously 
alter  December  31.  1983.  for  an  entity  sub- 
ject to  the  modified  final  judgment  (a    sub- 
ject entity)   in  order  to  tw  considered  a  cov- 
ered   employe*'.    For    example,    suppose    a 
person  who  was  working  for  a  subject  entity 
on  December  31.  1983.  continues  to  work  lor 
that   company   during    1984   and    1985.   but 
leaves  in  1986  for  a  job  with  a  firm  that  is 
not  a  subject  entity   In  1987.  that  p<rson  re 
turns  to  work  at  a  subject  entity  (although 
not  necessarily  the-  same  company  hr  or  she 
left    in    1986'    Under    those   circumstances, 
that   person  would  be  a  covered  employee 
during  1984  and  1985.  and  again  beginning 
in  1987   The  subjecl  entity  lor  which  he  or 
she  us  working  in  1987  must  recognize  the 
.siTVice  credit  he  or  .vhe  accumulated  during 
employment    with    other    subject    entities. 
The  conferees  do  not  inli-nd  that  subject  en- 
tities must  recognize  ,service  credit  earned  al 
firms  that  are  not  subject  to  the  modified 
final  judgment:  nor  do  the  conferees  intend 
this  provision  to  require  employers  who  are 
not  subject  to  the  modified  final  judgment 
to  recognize  service  credit  earned  at  subject 
entitles. 
The  conference  agreement  provides  that 
,ser\ice    credit      mi-ans    service    credit    for 
benefit  accrual,  vesting,  and  eligibility   for 
any    tn-nefits   under   pension    plan,   or   any 
other  employee  benefits,  including  seniority 
rightj.  the  right  to  other  benefits  such  as 
medical  and  dental  care,  insurance,  and  dis 
ability  payments,  the  ability  to  bid  on  vaca- 
tions and  shifts;  and  any  other  rights  which 
have  t)een  secured  under  applicable  collec- 
tive bargaining  agreements.  The  term  al.so 
includes  tfie  interchange  and  treatment  of 
associated  benefit  obligations  and  as.sets. 

Change     in     employment"     means     the 
movement  of  a  covered  employee  from  one 


entity  subject  to  the  modified  final  judg- 
ment to  another  such  entity  Even  if  there 
IS  a  break  in  service- for  instance,  where  a 
person  moves  from  one  entity  subject  to  the 
modified  final  judgment  to  a  firm  not  sub 
ject.  and  from  there  to  another  entity  that 
is  subject— the  eventual  movement  from  the 
first  entity  subjecl  to  the  modified  final 
judgment  to  the  second  such  entity  is  a 
change  in  employment'  for  purposes  of 
this  legislation.  However,  as  noted  above, 
only  service  credit  earned  at  entities  subject 
to  the  modified  final  judgment  is  required 
to  be  recognized  in  the  event  of  a  change  in 
employment. 

Under  the  conference  agreement,  an  eli- 
gible position  "  means  a  nonsuperv  isory  posi- 
tion, or  a  position  that  pays  not  more  than 
$50,000  (adjusted  by  the  percentage  increase 
in  the  consumer  price  index  since  December 
31,  1983).  Modified  final  judgment  "  means 
the  settlement  of  the  AT&T  antitrust  suit. 
United  Slates  v.  Western  Electric  Co..  el  al.. 
Civil  Action  No.  82  0192  ( D.D.C  i. 

Entity  subject  to  the  modified  final  judg- 
ment" means  the  22  Bell  operating  compa- 
nies divested  under  the  settlement  of  the 
AT&T  (except  for  any  subsidiary  that  does 
not  participate  in  a  defined  benefit  pen.sion 
plan,  as  discu.s.sed  below):  Southern  New- 
England  Telephone  Company  and  Cincin- 
nati Bell  Inc..  which  were  not  divested 
under  the  antitrust  settlement,  but  in  which 
AT&r  held  a  minority  interest  on  Decem- 
ber 31.  1983:  and  any  Interchange  Company, 
as  defined  in  the  divestiture  interchange 
agreement,  together  with  any  subsidiary  of 
such  company  which  was  established  as  of 
December  31,  1983.  and  which  participates 
in  a  defined  benefit  pension  plan  main- 
tained by  the  Interchange  Company. 

AT&T,  the  seven  regional  Bell  holding 
companies,  the  BOC  s  Central  Services  Or- 
ganization mow  called  Bell  Communications 
Research.  Inc.).  Advanced  Mobile  Phone 
Service.  Inc..  and  Cincinnati  Bell,  Inc,  are 
Interchange  companies  under  the  divesti- 
ture interchange  agreement,  and  are  there- 
fore included  in  the  term  entity  subject  to 
the  modified  final  judgment.  In  addition,  it 
is  the  conferees'  understanding  that  all 
Interchange  Company  subsidiaries  estab- 
lished as  of  December  31  1983  (except  for 
AT&Ts  Sandia  Corporation.  US,  Wests 
Beta  West,  Inc  and  U.S.  We.st  Services,  Inc., 
and  Bell  South  Enterprises)  currently  Par- 
ticipate, or  shortly  plan  to  participate,  in  a 
defined  benefit  pension  plan.  Consequently, 
they  art-  also  entities  subject  to  the  modi- 
fied final  judgement  The.se  subsidiaries  in- 
clude, but  are  not  limited  to.  Bell  Labs. 
Western  Electric.  AT&T  Information  Sys- 
lem.s.  and  the  cellular  radio  subsidiaries  of 
the  regional  Bell  operating  companies.  The 
conferei-s  do  not  intend  to  restrict  the  abili- 
ty of  any  Interchange  Company  to  extend 
portability  of  service  credit  to  employees  at 
any  other  subsidiary,  under  a  collective  bar 
gaining  agreement,  for  example,  or  by  any 
ol  her  means. 

The  conferees  recognize  that  sorne  sub- 
sidiaries established  as  of  December  31. 
1983  did  not  participate  in  defined  benefit 
pension  plans  until  after  that  date.  The  con- 
ferees intend  that  any  subsidiary  which  par- 
ticipates in  such  a  plan,  regardless  of  when 
the  decision  to  participate  is  made,  will  be 
included  in  the  term  entity  subject  to  the 
modified  final  judgment.'  The  conferees 
also  intend  that  such  term  include  any  sub- 
sidiary which  participates  in  a  defined  pen- 
sion plan  on  the  date  of  enactment  of  this 
legislation. 


Under  the  conference  agreement,  "divesti- 
ture inleniiange  agreement"  means  the 
agreement  among  the  Bell  System  compa- 
nies and  AT&T,  executed  as  of  November  9. 
198:j.  which  provides  for  mutual  reciprocal 
recognition  of  service  credit.  "Consumer 
price  index  means  the  Consumer  Price 
Index  (all  items  United  States  city  aver- 
age' published  monthly  by  the  Bureau  of 
Labor  Statistics. 

Not  hint,'  in  this  conference  agreement  is 
intended  to  limit  benefits  that  are  otherwise 
available  In  any  individual  under  the  provi- 
sion.s  of  the  modified  final  judgment  (in- 
rUidmg  the  divesture  interchange  agree- 
ment ).  under  applicable  law,  or  otherwise. 
This  includes,  but  is  not  limited  to.  rights 
under  the  Commiinirations  Act  of  1934.  as 
amended,  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  as 
iinicnded.  A  person  alleging  a  violation  of 
this  legislation  may  .seek  redress  under  the 
Comnuinications  Act  of  1934  (which  governs 
communications  common  carriers),  under 
iipplicable  labor  nnd  pension  statutes,  or  at 
(■(immon  law . 

The  conference  .'inreement  does  not  follow 
ihe  Senate  amendment  with  respect  to  the 
limits  on  contributions  and  benefit.s  under 
sec,  415.  It  is  the  understanding  of  the  con- 
fi'rees  that  present  law  provides  for  the  ag- 
gregation of  contributions  and  benefits 
under  plan.s  maintained  by  separate  employ- 
ers for  purpo.ses  of  the  overall  limits  on  con- 
iributions  and  benefits  in  situations  in 
which  prior  .service  with  another  employer 
is  recognized  b.v  llie  employer. 

H   VStlfarf  lUneni  Plans 

1    l)^•c^u<lilp^^  for  ciinlrihyliiins  to  funded  bonffit 
plans 

l^nsi-nt  law 

An  employer's  contribution  to  a  fund  that 
is  a  part  of  a  welfare  benefit  plan  may  be 
deductible  in  the  year  it  is  made  rather  than 
at  the  time  Ihe  benefit  is  provided.  Deduc- 
tions for  employer  contributions  to  a  non- 
qualified deferred  compensation  plan  are 
generally  not  allowed  until  an  amount  is  in- 
cludible in  the  gross  income  of  the  employ- 
ee. 
Hou.se  bill 

The  House  bill  generally  limits  employer 
deductions  for  a  contribution  to  a  VEBA. 
Sl'B  to  the  amount  that  would  be  deducti- 
ble by  a  cash- met  hod  taxpayer  for  a  pay- 
ment under  an  unlundt^d  plan.  An  addition- 
al deduction  IS  allowed  for  an  addition  to  a 
funded  reserve.  Gent>rally.  the  reserve  is 
luniled  to  75  percent  of  insurance-type  ben- 
efits provided  b\  the  plan  during  the  cur- 
rent year  and  the  preceding  year.  A  transi- 
tional rule  is  [jrovided  for  pre-enactment  ac- 
cumulations. 

rhe  House  bill  would  generally  apply  to 
contributions  paid  or  accrued  after  March 
A\.  1984  m  taxable  years  ending  after  that 
date.  The  bill  provides  a  delayed  effective 
date  for  coiled  ivtly  bargained  plans. 
Senate  aniendment 

No  provision 
Co7i/crc7icc  agreement 
a.  ('(intributions  lo  funded  welfare  benefit  plans 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  modifications.  In 
general,  deductions  for  contributions  to  a 
welfare  benefit  fund  are  limited  to  qualified 
costs,  which  IS  the  sum  of  (i)  qualified  direct 
costs,  and  (ii)  additions,  within  limits,  lo  a 
qualified  asset  account.  Several  changes  are 
made  to  the  definitions  of  qualified  direct 
cost    and    welfare    benefit    and    substantial 


modifications    are    made    to    the    allowable 
limit  on  a  qualified  asset  account. 

Child  care  facilities. -VndcT  the  confer- 
ence agreement,  in  determining  qualified 
direct  costs  with  respect  lo  a  child  care  facil- 
ity held  by  a  fund,  the  adjusted  basis  of  Ihe 
facility  is  treated  as  deductible  ratably  over 
a  period  of  60  months.  A  child  care  facililv 
is  tangible  property  of  a  character  subject 
to  depreciation  and  located  in  the  United 
Slates,  and  must  be  a  child  care  center  pri- 
marily for  children  of  the  employees  of  the 
employer.  As  under  the  Housi-  bill,  qualified 
direct  costs  with  respect  to  other  capital  ex- 
penditures are  those  which  would  be  al 
lowed  under  the  usual  Code  rules  which 
would  be  applied  if  the  employer  owned  the 
asset. 

Definition  of  ui'lfare  benefit  fund. -In 
general,  this  s(>ction  of  the  bill  applies  to 
contributions  to  welfare  benefit  funds 
which  are  organizations,  reserves  or  ac- 
counts held  by  organizations,  through 
winch  an  employer  provides  welfare  bene- 
fits to  employees  or  their  beneficiaries.  In 
prescribing  regulations  relating  to  the  defi- 
nition of  the  term  "fund."  the  conferees 
wish  to  emphasize  that  the  principal  pur- 
pose of  this  provision  of  the  bill  is  to  pre- 
vent employers  from  taking  premature  de- 
ductions, lor  expenses  which  have  not  yet 
been  incurred,  by  interposing  an  interme- 
diar>  organization  which  holds  assets  which 
are  used  to  provide  benefils  lo  the  employ- 
ees of  the  emplover.  Thus,  a  retired  life  re- 
serve or  premium  slabilizatioii  account  ordi- 
narily is  to  be  considered  a  tund  or  part  of  a 
fund,  since  such  an  account  is  maintained 
for  an  individual  employer  and  that  employ- 
er has  a  determinable  right  to  have  the 
amount  in  such  an  account  applied  against 
that  employer's  future  costs  of  benefit 
claims  or  insuranci  premiums,  A  similar  sit- 
uation exists  with  respect  to  premium  ar- 
rangements, under  which  an  emplover  may 
in  some  cases,  pay  an  insurance  company 
more  in  a  year  than  the  benefit  costs  in- 
curred in  that  year  and  the  employer  has  an 
unconditional  ri^'ht  in  a  later  year  to  a 
refund  or  credit  of  (he  excess  of  payments 
over  benefit  costs.  In  contrast,  an  ordinary 
disability  income  policy  under  which  an  em- 
ployer pays  a  premium  so  that  emjjloyees 
who  become  disabled  in  that  year  may  col- 
lect benefit  payments  for  the  duration  of 
disability  is  not  a  fund,  since  the  employer 
has  no  right  to  recover  any  part  of  the  pre- 
mium paytnent  and  the  future  benefit  pay- 
ments to  an  employee  whose  disability 
occurs  during  the  period  for  which  the  pre- 
mium is  paid  is  not  contingent  on  any  fur- 
ther payments  by  the  employer.  While  m 
many  cases  welfare  benefit  funds  are  de- 
signed to  function  in  a  manner  similar  to  in- 
surance arrangements,  the  conference  Is 
concerned  that  there  are  no  clear  standards 
or  limitations  applicable  to  such  funds  thai 
prevent  their  utilization  for  substantial  non- 
qualified deferred  compensation  funding 
outside  the  general  pension  plan  funding. 
accrual  and  vesting  rules. 

Limitations  on  quali'ud  a.sset  account. 
The  conference  agreement  includes  substan- 
tial modifications  to  the  provisions  setting 
forth  the  limitation  on  additions  lo  a  quali- 
fied asset  account.  Such  an  account  consists 
of  assets  set  aside  for  the  payment  of  dis- 
ability benefits,  medical  benefits,  supple- 
mental unemployment  or  severance  pay 
benefits,  and  life  insurance  or  death  bene- 
fits. 

In  general,  the  account  limit  is  Ihe 
amount  estimated  to  be  necessary  under  ac- 
tuarial a.ssumptions  that  are  reasonable  in 


the  aggregate,  to  fund  the  liabilities  of  the 
plan  for  the  amount  of  claims  incurred  but 
unpaid,  for  benefits  described  in  the  previ- 
ous paragraph  and  administrative  costs  of 
such  benefits,  as  of  the  close  of  Ihe  taxable 
year.  Claims  are  incurred  only  when  an 
event  entitling  the  employee  to  benefils. 
such  as  a  medical  expense,  a  separation,  a 
disability,  or  a  death  actually  occurs.  The  al- 
lowable reserve  includes  amounts  for  claims 
estimated  to  have  been  incurred  but  which 
have  not  yet  been  reported,  as  well  as  those 
claims  which  have  been  reported  but  have 
not  yet  been  paid.  An  example  of  an  in- 
curred but  unpaid  claim  is  the  occurrence  of 
the  death  of  an  einployee  during  the  year 
under  a  plan  that  provides  for  payments  to 
a  survivor  of  the  employee  for  the  survivor's 
remaining  life.  Under  the-  conference  agree- 
ment, the  qualified  asset  account  may  in- 
clude the  estimated  present  value  of  the 
future  stream  of  benefits  payable  to  this 
survivor,  using  reasonable  assumptions  as  lo 
earnings  of  the  fund  and  mortality  experi- 
ence. 

With  respect  to  disabilil.v  benefits,  the 
conferees  expecl  that  Treasury  regulations 
will  provide  more  specific  guidance  as  to  the 
time  al  which  claims  are  incurred.  It  is  the 
intention  of  the  conferees  that  a  disability 
is  lo  be  defined  as  any  serious  physical  or 
mental  impairment  which  causes  an  inabil- 
ity to  perform  a  substantial  portion  of  the 
duties  of  an  individual's  ordinary  employ- 
ment. The  conferees  intend  that  funding  of 
claims  with  respect  lo  an  indefinite  period 
of  time  is  to  be  allowed  only  in  connection 
with  disabilities  which  are  determined  to  be 
long-term  disabilities.  Such  disabilities  are 
those  which  (1>  a  medical  evaluation  deter- 
mines is  expected  to  last  for  more  than  12 
months  and  (2)  has  persisted  for  at  least  5 
months.  With  respect  to  such  disabilities, 
current  deductions  are  to  be  allowed  for 
contributions  necessary  to  fund  the  expect- 
ed future  stream  of  benefit  payments  using 
reasonable  assumptions  as  to  morbidity, 
mortality,  and  fund  earnings.  Other  di.sabil- 
ities  which  have  persisted  for  at  least  2 
weeks  are  to  be  considered  short-term  dis- 
abilities: no  more  than  5  months  of  benefit 
payments  may  be  deemed  lo  have  been  in- 
curred with  respect  lo  short-term  disabil- 
ities. 

In  general,  in  addition  to  requiring  that 
actuarial  assumptions  are  to  be  reasonable 
in  the  aggregate.  Treasury  regulations  may 
prescribe  specific  interest  rate  and  mortality 
a.ssumptions  to  be  u.sed  in  all  actuarial  cal- 
culations. Such  a.ssumptions  are  to  be  con- 
sistent with  requirements  provided  else- 
where in  conference  agreement  for  the  com- 
putation of  tax  reserves  held  by  life  insur- 
ance companies. 

Limitation  on  disability,  or  SUB.  or  sever- 
ance benefits  taken  into  account.— \n  the 
ca.se  of  any  disability  benefit,  a  reserve  may 
not  be  established  with  respect  to  a  benefit 
payment  in  excess  of  the  lesser  of  the  limit 
for  the  year  on  an  annual  benefit  under  a 
qualified  defined  benefit  pension  plan 
($90,000  for  1984)  or  75  percent  of  a  disabled 
employee's  annual  compensation  from  the 
employer. 

With  respect  lo  supplemental  unemploy- 
ment compensation  benefils  (SUB)  and  sev- 
erance pay  benefits  the  portion  of  an 
annual  benefit  in  excess  of  1,5  times  the 
limit  on  contributions  under  a  qualified  de- 
fined contribution  plan  ($45,000  for  1984) 
for  any  employee  is  not  to  be  taken  into  ac- 
count in  determining  the  limit 

Prefunding  of  life  insurance,  death  bene- 
fits,  or  medical  benefits  for  retirees.— The 
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qualified  asset  account  limits  allow  amounts 
reasonablj  necessary  to  accumulate  reserves 
under  a  welfare  Ijenefit  plan  so  that  the 
medical  benefit  or  life  insurance  uncluding 
death  benefit  i  payable  'o  a  retired  employee 
during  retirement  is  fully  funded  upon  re 
tirement.  These  amounts  may  be  accunuilat 
ed  no  more  rapidly  than  on  a  level  basis 
over  the  working  life  of  the  employee,  with 
the  employer  of  each  employee  Each  years 
computation  of  contributions  with  respect 
to  retiree  medical  benefit*  is  limited  to  the 
use  of  assumptions  that  the  medical  bene- 
fits provided  to  retirees  in  the  future  will 
have  the  same  cost  as  medical  benefits  cur- 
rently provided  to  retirees  (projected  infla- 
tion is  not  to  bt-  taKen  into  account  i  Of 
course  no  advance  deduction  is  to  be  al 
towed  with  regard  to  a  plan  which  provided 
medical  or  life  insurance  benefits  exclusive- 
ly for  retirees,  since  such  a  plan  would  be 
considered  a  deferred  compensation  plan 
subject  to  the  rules  ot  section  404  rather 
than  the  provision  applicable  to  funded  wel 
fare  benefit  plans  The  conferees  intend 
that  the  Treasury  Department  prescribe 
rules  requiring  that  the  funding  of  retiree 
tjenefils  be  based  on  reasonable  and  cotisLst 
ently  applied  actuarial  cast  methods,  whicfi 
take  into  account  e.xperience  gams  and 
losses,  changes  in  assumptions,  and  other 
similar  items,  and  be  no  more  rapid  than  on 
a  level  basis  over  the  remaining  working 
lifetimes  of  the  current  participants  're- 
duced on  the  basis  of  reasonable  turnover 
and  mortality  assumptions) 

Further,  contributions  for  any  employee 
who  IS  a  key  employee  are  required  to  be  ac- 
counted for  separately  by  a  welfare  benefit 
fund.  The  separate  account  is  to  include 
amounts  contributed  to  the  plan  with  re 
spect  to  any  service  after  the  employee  be- 
comes a  key  employee  as  well  as  a  reasona- 
ble allocation  i  determined  under  Treasury 
regulatioasi  of  amounts  contributed  to  the 
fund  on  account  of  the  employee  before  key 
employee  status  was  attained  Medical  and 
life  insurance  tjenefits  with  respect  to  such 
an  employee  may  be  only  from  such  ac- 
count. In  addition,  in  the  case  of  a  key  em 
ployee.  the  conference  agreement  provides 
that  post-retirement  medical  benefits  are  to 
be  taken  into  account  in  applying  the  llmi 
tations  on  contributions  and  benefits  under 
qualified  plans  isec  415i  under  principles 
similar  to  those  applicable  to  post-retire 
ment  medical  benefit-s  provided  by  qualified 
pension  plans. 

In  addition,  under  the  conference  agree 
ment.  if  the  life  insurance  or  medical  cover- 
age provided  by  a  plan  discriminates  m 
favor  of  employees  who  are  officers,  share- 
holders, or  highly  compensated,  then  the 
limit  on  the  qualified  asset  account  mav  not 
take  account  of  contributions  to  provide 
such  coverage 

Finally,  the  amount  of  life  insurance  or 
death  benefit  that  may  tie  taken  into  ac 
count  with  respect  to  prefunding  of  retiree 
Ijenefits  of  any  employee  is  not  to  exceed 
the  amount  of  the  insurance  that  may  be 
provided  to  the  employee  tax-free  under 
section  79  This  amount  generally  is  limited 
to  $50,000  but  the  $50,000  limit  may  not 
apply  in  the  case  of  certain  grandfathered 
employees  defined  by  amendments  to  sec- 
tion 79  elsewhere  in  the  conference  agree- 
ment. 

Sl'B  and  severance  pay  reserre  —The  con 
ference  agreement  provides  an  additional  re- 
serve for  SUB  and  severance  pay  benefits 
equal  to  75  percent  of  the  sum  of  (ai  the  av- 
erage annual  qualified  direct  cost  of  such 
benefits  provided  and  (b)  the  adminlstrauve 


costs,  during  any  2  of  the  immediately  pre 
ceding  7  years  Such  benefits  may  include 
medical  or  other  tienefit  payable  to  severed 
or  unemployed  workers  The  agreement  also 
authorizes  Treasury  regulations  under 
which  an  interim  limit  is  to  be  provided  in 
the  ca.se  of  a  new  SUB  or  severance  pay 
plan.  The  interim  reserve  is  not  available, 
under  the  agreement,  in  the  ca.se  of  a  plan 
that  provides  SUB  or  .severance  benefits  for 
any  employee  who  is  a  key  employee 

Sa./e-/»ar6or. -The  conference  agreement 
provides  that  an  actuarial  certification  by  a 
qualified  actuary  i determined  under  Treas- 
ury regulations)  justifving  Ihi-  taxpayers 
reserve  computations  is  not  necessary  if  the 
amount  in  the  qualified  a.sset  account  is 
below  a  prescrib<-d  .safe  harbor,  equal  to  the 
sum  of  separate  safe  liarbor  amounts  com 
puted  With  respect  lo  each  benefit.  For 
short  term  disability  benefits,  thi'  safe 
harbor  amount  is  17  5  p«Tcent  of  benefit 
costs  plus  administrative  costs  in  the  prior 
taxable  year  (or  medical  benefits,  the  safe 
harlKir  amount  i.s  .15  pi'rcent  of  prior  year 
medical  t>enefiis  and  allocable  administra- 
tive costA  For  SUB  or  .severance  benefits, 
the  safe  hartjor  amount  is  the  additional  re 
serve  de.scribrd  above  Safe  harbor  amounts 
tor  long  term  disability,  life  insurance  and 
retiree  medical  benefits  may  tM^  prescribed 
by  Treasury  regulations.  For  any  safe 
harbor  limitation  based  on  prior  plan  costs, 
liusurance  premiiim.N  may  not  be  taken  into 
account,  berau.se  the  conferees  do  not 
intend  that  a  lund  is  to  be  used  as  a  vehicle 
for  prepayment  of  insurance  premiums  for 
current  benefits.  Even  if  the  safe  harbors 
are  satisfied,  the  taxpayer  is  to  show  that 
the  reserves,  as  allowed  under  the  general 
standards  provided  bv  the  bill  (e.g..  claims 
incurred  but  unpaid'  are  rea.sonable 

Certain  cntlrrtii  elv  barQaxned  plans. -Bi 
July  1.  1985  the  Tnasury  Department  is  to 
publish  final  legiilalions  establishing  specia' 
reserve  limit  principles  with  respect  to  wel- 
fare benefit  funds  maintained  pursuant  to 
an  agreement  that  the  S<'crelary  of  Labor 
finds  to  be  a  collective  bargaining  agree 
ment  between  employee  repre.senlalives  and 
one  or  more  employers,  if  there  is  evidence 
of  good  faitti  bargaining  over  the  benefits 
provided  by  the  plan  between  the  employee 
repre.sentatives  and  ttie  employer  (or  em- 
ployers) 

In  establishing  the.se  limits,  the  Treasury 
IS  lo  presume  that  reserves  in  such  plans  are 
not  excessive  Ijecaiise  of  the  arms  length 
negotiations  between  adversary  parties  in- 
herent in  the  collective  bargaining  process. 
Becau.se  contributions  under  such  plans  are 
often  made  on  the  basis  of  a  defined  contri- 
bution fixed  over  a  multiyear  period  on  the 
basis  of  economic  a.s.sumplions  which  prove 
to  bi-  incorrect  and  tw-cause  such  contribii 
tioas  may  be  the  only  source  of  benefits  to 
be  provided  during  layoffs,  strikes,  lockouts. 
and  economic  recession,  the.se  special  limits 
are  to  allow  substantial  flexibility  in  deter 
mining  the  application  of  the.se  provisions 
with  respect  to  such  plans. 

TramHional  rule  Under  the  conference 
agreement,  in  the  case  of  a  plan  that  was  in 
existence  on  June  22.  1984  special  rules  are 
provided  for  the  determination  of  the  limit 
for  each  of  the  first  four  years  to  which  the 
provision  applies.  In  particular,  the  agree- 
ment provides  that  for  the  first  year,  the 
limit  for  the  year  is  lo  be  the  sum  of  1 1 1  the 
limit  determined  without  regard  to  the  tran- 
sitional rule,  and  i2)  80  percent  of  the 
excess  reserve  amount.  The  excess  reserve 
amount  for  any  year  is  the  exce.ss  of  the  re- 
seire  as  of  Ihe  end  of  the  first  plan  year 


ending  after  the  date  of  enactment  over  the 
limit  determined  without  regard  to  the  tran 
sitional  rule.  For  the  second,  ihird.  and 
fourth  succeeding  years.  60,  40,  .ind  20  per- 
cent, respectively,  of  the  excess  reserve 
amount  for  such  years  is  to  be  added  to  the 
limit  determined  under  the  usual  rules 

Electixe  aggregation  -IJndvr  the  confer 
ence  agreement,  an  employer  may  elect  lo 
aggregate  plans  and  funds  in  applying  the 
deduction  limits  and  the  rules  prohibiting 
discrimination  in  favor  of  certain  employ- 
ees. The  agreement  provides,  however,  that 
the  election  lo  aggregate  must  be  consistent 
for  deduction  and  discrimination  purposes. 
For  example,  if  an  employer  elects  to  aggre- 
gall-  2  plans  for  deduction  purposes,  those  2 
plans  must  be  aggregated  for  discrimination 
purposes. 

10  or  more  employer  plana.-  For  a  plan 
year  in  which  no  employer  (or  employers  re- 
lated to  an  employer)  are  required  lo  con- 
tribute more  than  10  percent  of  the  total 
contributions,  the  conference  agreement 
provides  that  the  deduction  limits  do  not 
apply  The  exclusion  is  provided  because 
under  such  a  plan,  the  relationship  of  a  par- 
ticipating employer  to  the  plan  often  is 
similar  lo  the  relationship  of  an  insured  to 
an  insurer.  The  agreement  authorizes 
Treasury  regulation  under  which  the  per- 
centage may  be  increa.sed  in  appropriate 
cases.  For  example,  a  higher  percentage 
could  be  appropriate  in  the  case  of  a  plan 
maintained  by  employers  in  the  construc- 
tion industry  if  unusual  building  activity  in 
the  geographic  area  covered  by  ihe  plan 
causes  tc-mporary  and  unusual  distortions  in 
Ihe  contribution  pattern  under  the  plan. 

The  agreement  provides,  however,  that 
notwithslanding  compliance  with  the  10- 
percent  rule,  and  consistent  with  the  discus- 
sion above  on  definition  of  a  fund,  a  plan  is 
not  exempt  from  the  deduction  limits  if  the 
liability  of  any  employer  who  maintains  the 
plan  is  determined  on  the  basis  of  experi- 
ence rating  because  the  employer's  interest 
with  respect  to  such  a  plan  is  more  similar 
lo  the  relationship  of  an  employer  lo  a  fund 
than  an  insured  to  an  insurer. 

Effective  dale  These  provisions  general- 
ly apply  to  contributions  paid  or  accrued 
after  D<>cember  31,  1985  However,  in  the 
ca.se  of  a  plan  maintained  under  a  collective 
bargaining  contraci  in  effect  on  July  1. 
1985,  or  ratified  before  that  date,  the  provi- 
sions do  not  apply  until  the  termination  of 
the  colli racl,  determined  without  regard  to 
any  conlract  extension  agreed  lo  after  that 
date 

In  addition,  these  provisions  apply  to  any 
contribution  of  a  facility  to  a  welfare  bene- 
fit fund  after  June  22,  1984,  so  that  deduc- 
tions with  respect  to  this  contribution  are  lo 
be  determined  under  usual  Code  rules  appli- 
cable to  recovery  of  the  cost  of  a.s.seis  (but 
taking  account  of  the  special  rule  for  child 
care  facilities  described  above)  Further. 
the.se  rules  apply  to  other  contributions, 
such  as  cash,  made  after  that  date  which 
are  to  be  used  to  acquire  a  facility,  so  thai 
later  acquisition  of  facility  with  the  u.se  of 
such  funds  will  limit  the  deduction  for  the 
original  contribution.  This  rule  does  not 
apply  for  any  facility  acquired  under  a  bind- 
ing contract  in  effect  on  and  al  all  times 
after  that  date  or  any  facility  under  con- 
struction on  June  22   1984 

b.  I  nfunded  drfrrrcd  tjinrON 

The    conference    agreement     follows    the 

House    bill,    with    two   modifications.    First, 

the  agreement   provides  that  any   vacation 

benefit  to  which  an  election  applies  under 


section  463  is  not  to  be  considered  a  de- 
ferred benefit  subject  to  the  rules  of  .section 
404.  Second,  the  bill  provides  that  that  pro- 
vision generally  is  effective  for  amounts 
paid  or  incurred  after  the  date  of  enact- 
ment HoweMT,  in  Ihe  case  of  an  extended 
vacation  pay  plan  in  effect  on  June  22.  1984 
and  maintamcd  under  a  collective  bargain- 
ing agreement,  the  provision  is  not  effective 
until  the  agreement  terminates  (without 
regard  lo  an.\  extension  agreed  to  after 
June  22.  1984).  An  extended  vacation  pay 
plan  is  oni  under  which  employees  gradual- 
ly over  li  period  of  years  earn  the  right  to 
.idditional  vacation  which  cannot  be  taken 
uniil  the  end  (i(  this  period.  Such  a  plan  is  a 
deferred  benefit  plan,  which  under  the  con- 
ference agreement  is  subject  to  the  deduc- 
1  ion-1  inimg  rules  of  section  404. 

However,  Ihe  conferees  intend  that  pay- 
ment of  bonuses  or  other  amounts  within 
2'.-  monlh.s  after  the  close  of  the  taxable 
year  in  which  significant  services  required 
lor  payment  have  been  performed  is  not  to 
be  considered  a  deferred  compensation  or 
deferred  benefit  plan.  The  conferees  also 
intend  that,  the  reference  in  the  House  bill 
lo  deferred  conipen.salion  arrangements 
under  section  404ibi  Includes  all  compensa- 
lion.  fee.  and  similar  payments,  however  de 
nominated,  except  those  which  are  specifi- 
cally exempt  id 

1.  Kxri<e  laxfs  cm  funded  beneni  plans 

I' re  sent  law 

No  provision. 
Niiii.u-  bill 

No  provision. 
Senate  amevdrtient 

Under  the  Senate  amendment,  an  excise 
tax  IS  imposed  on  an  employer  who  main- 
tains a  top  heavy  funded  welfare  benefit 
plan  wilh  an  excess  reserve.  The  tax  is  equal 
to  the  sum  of  (1 )  for  each  year  in  which  an 
excess  arose,  the  product  of  the  addition  to 
the  exce.s.s  and  the  highest  corporate  income 
tax  rate  in  effect  for  Ihe  current  year,  and 
(2)  a  tax  equal  to  interest  on  thai  amount 
from  the  nine  the  excess  arose  to  Ihe  cur- 
rent year 

The  Senate  amendment  defines  exce.ss  re- 
serves for  a  year  a,s  reserves  in  excess  of  the 
reserve  limit.  The  reserve  limit  for  a  year  is 
the  sum  of  (1)  3  times  the  average  annual 
benefjis  paid  by  the  fund  during  the  current 
vcar  and  the  preceding  year  for  total  and 
ijermancni  disability,  and  (2)  '  i  of  the  aver- 
:i|!r  annual  benefit,s  paid  by  the  fund  during 
that  period  for  medical  care,  severance  pay, 
and  supplemental  unemployment  compensa- 
tion. 

Under  the  Senate  amendment,  a  fund  is 
generally  lop  heavy  for  a  year  if  more  than 
50  percent  ol  any  cla.ss  of  its  benefits  are 
provided  to  key  employees.  Special  rules  are 
provided  lor  educational  benefits  and  in  the 
ca.se  of  a  benefit  that  consists  of  the  use  of  a 
facility,  top  heavy  use  of  the  facility  would 
result  in  excise  taxes  on  the  employer  and 
on  key  employees.  Benefits  provided  by  a 
lop  heavy  fund  to  a  key  employee  are  sub- 
ject to  an  excise  tax  imposed  at  the  highest 
individual  income  tax  rate  for  the  year. 

The  Senate  amendment  defines  a  key  em- 
ployee as  la'  an  owner  of  more  than  5  per- 
cent of  the  employer,  (b)  an  officer  of  the 
employer,  or  (c)  a  member  of  the  family  of  a 
key  employee.  Key  employee  status  is  per- 
manent under  the  Senate  amendment. 

The  Senate  amendment  applies  to  years 
beginning  after  December  31.  1984. 


Conference  agreement 

Under  the  conference  agreement,  an 
excise  tax  is  imposed  with  respect  lo  dis- 
qualified benefits  provided  by  a  fund  under 
a  welfare  benefit  plan.  The  lax  is  equal  to 
100  percent  of  the  disqualitied  benefits  pro- 
vided during  a  taxabli-  vcar  ana  is  imposed 
on  the  employer  who  maintains  the  fund. 

Under  the  agreemenl.  a  disqualified  bene- 
fit is  ( 1 1  (any  medical  benefit  or  life  in.sur- 
ance  benefit  provided  with  respect  lo  a  key 
employee  (.sec.  416ii)i  other  than  from  a 
separate  account  established  for  that  em- 
ployee under  the  new  rules  relating  lo  dt 
ductions  under  funded  welfare  benefit  plans 
(sec.  419iA)(d)i.  i2)  any  medical  or  life  in- 
surance benefit  provided  with  respect  to  a 
retired  employee  unl(>ss  the  benefit  is  pro- 
vided from  a  fund  that  meets  the  additional 
requirements  for  tax  exempt  status  provid- 
ed by  the  agreement  isec,  50,'i(bii  I  )),  and  i3  i 
any  portion  of  the  fund  rtvcrting  to  the 
benefit  of  the  emplover. 

The  amoiinl  to  be  charged  against  a  key 
employees  account  is  to  be  determined 
under  Treasury  regulations.  The  conterees 
intend  that  these  regulations  will  provide 
for  Ihe  computation  of  this  amount  on  the 
basi,s  of  the  key  employee's  allocable  share 
of  the  cost  of  providing  the  benefit  for  the 
year  to  all  coven>d  employees. 

This  provision  is  (ffcctive  under  the  same 
rules  applicable  to  the  provisions  relatint;  to 
deductions  for  plan  contributions. 
.'t.  Tax  Irt'almt'nt  (tl*  cxempl  bi-nrfil  iir^ani/alions 
Present  law 

The  income  of  certain  tax-exempt  organi- 
zations, including  a  supplemental  unemploy- 
ment compensation  benefit  trust  iSUBi  and 
a  group  legal  service  organization  iGLSO' 
generally  is  not  sub.iect  to  income  tax.  How- 
ever, a  tax  applies  to  the  unrelated  business 
Income  of  such  an  organization.  In  addition, 
the  other  income  ol  a  voluntary  employees' 
beneficiary  a.ssociation  'V'EB.Ai  is  sub.iect  to 
the  tax  on  unrelated  businiss  income  to  the 
extent  it  is  not  set  aside  for  an  exempt  pur- 
pose. No  specific  limit  is  provided  on  the 
amount  that  mav  be  set  aside  lor  an  ixinipt 
purpose. 

No  part  of  tin  net  earnings  of  a  lax- 
exempt  V'EBA  ma\  inure  to  the  benefit  ot 
any  private  shareholder  or  individual  other 
than  Ihrough  the  payment  of  permi.s.sible 
benefits.  Under  Treasur.v  Regulations,  a 
VEBA  violates  this  standard  if  It  does  not 
meet  rules  prohibiting  discrimination  in 
favor  of  employees  who  are  otfucrs.  share- 
holders, or  highl.v  compensated.  The  eligi- 
bility criteria  for  VEBA  membership  and 
benefits  under  a  VEBA  may  not  be  estab- 
lished or  administered  in  a  manner  that 
limits  membership  or  benefits  to  officers. 
etc.,  or  entitles  them  lo  benefits  that  are 
disproportionate  to  benefits  for  other  em- 
ployees, A  tax-exempt  VEB.'i  is  required  to 
benefit  at  least  2  employees. 

Under  present  law,  an  organization  or 
trust  created  or  organized  exclusively  lo 
form  part  of  a  group  legal  services  plan 
(within  the  meaning  of  sec.  120)  may  be  en- 
titled to  tax  exemption. 
House  bill 

Unrelated  busincs.'^  income  /ax— The 
income  of  a  VEBA,  SUB,  or  GLSO  for  a 
year  is  subject  to  the  tax  on  unrelated  busi- 
ness income  to  the  extent  that  benefit  plan 
reserves  for  the  year  exceed  the  reserve 
limit. 

Benefits  for  certain  employees.— A  VEBA. 
SUB,  or  GLSO  is  not  tax  exempt  if  more 
than  25  percent  of  any  cla.ss  of  benefits  It 
provides  is  provided  lo  an  individual  who  <a.i 


IS  one  of  the  5  highest  paid  officers,  (b) 
owns  more  than  10  percent  of  the  value  of 
the  employer,  or  iri  is  one  of  the  10  percent 
highest  paid  employees.  The  provision  does 
not  apply  to  a  collectively  bargained  plan. 

Dtscnminatwn.  -  A  VEBA.  SUB.  or  GLSO 
IS  not  tax  exempt  it  any  class  of  benefits  dis- 
criminates in  favor  of  highly  compensated 
employees.  The  new  nondiscrimination 
standard  does  not  apply  lo  a  cla.ss  of  bene- 
fits for  which  a  nondiscrimination  standard 
IS  otherwise  provided  by  the  Code.  The  pro- 
vision does  not  apply  to  a  collectively  bar- 
gained plan. 

Reporting  requirements.— A  VEB.A.  .SUB, 
or  GLSO  is  not  tax  exempt  unless  it  notifies 
the  IRS  of  Us  claim  to  lax  exempt  status, 

Efjectire  dale.  The  provision  applies  to 
taxable  >ears  beginning  after  December  31, 
1984. 

Senate  amendment 

Unrelated  business  income  tax.—Jio  provi- 
sion. 

Benefits  for  certain  emplovees.-SimilAT  to 
the  House  bill  except  that  the  limit  is  ap- 
plied lo  benefit.s  provided  to  key  employees. 
Under  Ihe  Senate  amendment,  the  following 
are  key  employees  permanently:  ili  an 
owner  of  more  than  5  percent  of  the  em- 
ployer. (2i  an  officer  of  the  employer,  or  (3) 
a  member  of  the  family  of  a  ke.v  employee. 
The  provision  does  not  appl;.  to  a  multiem- 
ployer plan, 

Discnminat ion. —Sa.mf  as  the  Hoiist  bill 
except  that  if  the  Code  provides  standards 
under  which  a  class  of  VEBA.  SUB.  er 
GLSO  benefits  is  excludible  from  gross 
income,  then  the  nondiscrimination  rules  of 
the  Senate  amendment  are  met  only  if 
tliose  standards  an-  satisfied.  The  provision 
does  not  apply  to  a  multiemployer  plan. 

Reporting  requirements.— An  employer 
who  maintains  a  VEBA.  SUB.  or  GLSO  is 
required  to  report  on  wlK-ther  th(-  (organiza- 
tion meets  the  nondi.scrimination  and  con- 
centration of  benefits  standards. 

Effective  afa/c.  — Same  as  the  House  bill. 
Conference  agreement 

Unrelated  Business  /ncomc— Under  the 
conference  agreement.  Ihe  special  rules  ap- 
plicable to  voluntary  employees'  beneficiary 
associations  (VEBAs)  and  social  clubs  for 
purposes  of  the  lax  on  unrelated  business 
taxable  income  are  extended  to  supplemen- 
tal unemployment  compensation  benefit 
trusts  iSUBsi  and  group  legal  service  orga- 
nizations 'GLSOsi.  In  addition,  under  the 
agreemeni,  more  specific  limits  are  provided 
with  respect  to  the  amount  that  may  be  set 
aside  for  exempt  purposes  by  such  an  orga- 
nization. 

Under  the  agreemeni.  in  the  case  ot  a 
VEBA.  etc..  the  amount  .set  aside  for  an 
exempt  purpose  is  generally  not  to  exceed 
the  qualified  a.sset  account  limit  (sec, 
419A(cii  for  the  taxable  year  (without 
taking  into  account  any  reserve  for  medical 
benefits  provided  to  retired  employees).  In 
addition,  the  amount  set  aside  for  exempt 
purposes  is  not  to  include  any  facility  used 
to  provide  recreational  and  other  certain 
other  benefits.  The  limit  on  the  set-aside  ap- 
plies to  more-than-lO-emplo.ver  VEBAs 
which  are  exempt  from  the  deduction  limi- 
tations. 

The  agreement  provides  a  transitional 
rule  for  existing  reserves  to  provide  medical 
benefits  and  life  insurance  benefits  to  re- 
tired employees.  Under  the  agreemeni.  the 
income  attributable  to  an  existing  reserve  is 
not  subject  to  the  new  rules  for  calculating 
unrelated  business  taxable  income.  The 
agreemeni  provides  that  an  existing  reserve 
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IS  the  amount  of  asset-s  set  aside  as  of  ttie 
rlose  of  the  last  plan  year  ending  before  the 
date  of  the  enactment  of  the  bill  for  pur 
poses  of  providing  such  benefits.  The  transi 
tion   relief  applies  to  a  reserve   to  provide 
such  benefits  only  to  the  extent  the  reserve 
does  not  exceed  the  amount  that  could  be 
accumulated   under   the   principles  of   Rev 
Ruls  69  382.  1969  C  B   28.  and  73  599.  1973 
2  C  B.  40   All  future  payments  of  medical  or 
life    insurance    benefits    to    retirees    under 
plans  of    the   employer  are   to   b«-  charged 
against  the  reserve  to  which  the  transition 
rule  applies. 

The  new  rules  for  calculating  unrelated 
business  taxable  income  are  not  to  apply  to 
any  organization  if  substantially  all  of  the 
contributions  to  the  organization  are  madf 
by  employers  who  were  exempt  from 
income  tax  throughout  the  5  taxable  year 
period  ending  with  the  taxable  year  In 
which  the  contributions  are  made 

The  agreement  also  provides  for  a  tax  on 
an  employer  who  maintains  a  welfare  b«'ne- 
fit  fund  that  is  not  exempt  from  income  tax 
Under  the  agreement,  in  the  case  ot  any 
welfare  benefit  fund,  such  as  a  retind  life 
reserve  account,  that  is  not  exempt  from 
income  tax  as  a  social  club.  V^EBA.  SUB,  or 
GLSO.  the  employer  who  maintains  the 
fund  is  to  include  in  gro.ss  income  for  the 
taxable  year  an  amount  equal  to  the 
deemed  unrelated  income  of  the  fund.  The 
agreement  provides  that  deemed  unrelated 
income  of  such  a  welfare  b«-nefit  fund  is  the 
amount  that  would  be  unrelated  business 
taxable  income  of  the  fund  if  it  were  a  tax 
exempt  social  club.  VEBA.  SUB.  or  GLSO 
In  determining  deemed  unrelated  income,  at 
the  election  of  the  employer.  2  or  more  non 
exempt  welfare  benefit  funds  of  the  em 
plover  may  be  treated  as  a  single  fund.  Also, 
under  the  rules  relating  to  deemed  unrelai 
ed  income  the  aggregation  rules  applicable 
10  qualified  pension  plans  are  to  apply 

This  provision  is  effecnve  under  the  !»ame 
rules  applicable  to  the  provisions  relating  to 
deductions  for  plan  contributions 

BeneftU  for  Certain  fmp/owcM.  The  con- 
ference agreement  does  not  contain  the  pro 
visions  of  the  Hou.se  bill  on  the  S«-nate 
amendment 

DK<cnminanon. -The  conference  agree- 
ment generally  follows  the  provisions  of  the 
House  bill  establishing  new  nondiscrimiiia 
tion  standards  for  a  tax  exempt  voluntary 
employees  beneficiary  association  'VEBA). 
or  group  legal  services  organization  'GLSO< 
With  respect  to  the  nondiscrimination  rulis. 
certain  employees  who  are  not  covered  by  a 
plan  may  be  excluded  from  consideration  m 
apphing  the  nondi.scriminalion  standards 
The.se  employees  are  employees  who  ha>.e 
not  attained  the  age  of  21.  employees  who 
have  not  completed  3  years  of  service  wilh 
the  employer,  less  than  'lime  employees, 
employees  who  are  included  in  certain  col- 
lective bargaining  units,  and  certain  non 
resident  aliens. 

The  conferees  wish  to  clarify  the  rules  of 
the  House  bill  relating  to  integration  of  ben 
efits  under  a  VEBA  with  social  .security  In 
testing  whether  a  disability  plan  funded 
with  an  exempt  trust  violates  the  rules  for- 
bidding discrimination  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated,  a  part  of  each  employees 
Social  Security  benefit  ahe  part  considered 
to  be  paid  for  by  the  employer)  can  be  taken 
into  account  as  if  it  were  provided  under  the 
employers  plan.  Similar  integration  rules 
are  provided  for  qualified  pension  plans. 

For  example,  a  pension  plan  may  provide 
a  retirement  benefit  that  is  reduced  by  up 


to  83'  1  of  the  primary  in.suraiicf  amuunl  lor 
the  employee  under  Social  Security  This 
83' I  percent  offset  represents  the  part  of 
the  employees  Social  SfHurity  benefit  that 
the  employer  is  considered  to  have  provided 
It  includes  the  value  of  the  employers  Dis- 
ability Income  <DI)  contribution,  as  well  as 
his  Old  Age  and  Survivor's  Insurance 
■  OASIi  contribution.  The  Disability  Income 
benefit  is  considered  to  make  up  10  percent 
of  the  value  of  employer  provided  Social  Se 
curity  benefits.  Thu.s,  if  the  employer  pro 
vide.s  a  disability  benefit  under  the  pension 
plan  and  the  disability  benefit  is  reduced  by 
100  percent  of  the  Social  Security  benefit, 
(hen  the  employer  may  take  credit  "  for 
only  90  percent  of  employer-provided  Social 
Security  benefits  when  paying  a  retirement 
benefil  Accordingly,  only  75  percent  <90 
percent  of  83'.)  of  Social  Security  benefits 
could  b<-  subtracted  from  the  retirement 
benefit 

Thus,  under  the  agreemenl.  if  an  employ 
er's  p<'nsion  plan  is  not  more  than  90  per- 
cent integrated  that  is.  it  does  not  reduce 
benefits  by  more  than  90  percent  of  the 
amount  by  which  they  could  be  reduced 
leg  .  by  more  than  75  percent  of  social  .seen 
rity  b«'nefils)  thi-n  double  integration  does 
not  mriir  In  this  case,  the  agreement  re 
quires  no  change  m  either  the  pension  plan 
or  tlie  disability  plan. 

On  the  other  hand,  if  an  employers  pen 
sion  plan  is  more  than  90  percent  integral 
ed,  the  full  value  of  the  Di.sability  Income 
benefit  under  Social  Security  could  not  be 
iis<-d  to  reduce  long-term  disability  benefits 
under  the  employers  plan.  For  example,  if 
the  pension  plan  Is  93  percent  integrated  iso 
that  30  percent  of  the  employers  Social  Se 
curity  Di.sability  Income  benefit  has  been 
used  by  the  pension  plan),  then  no  more 
than  70  percent  ol  the  Di,sabllity  Income 
b«-nefil  could  be  applied  lo  reduce  long  term 
disability  b<•netll,^  under  the  employers 
plan.  Of  course,  if  the  pension  plan  were  100 
percent  integrated.  I  he  long-term  disabilit.v 
benefit  under  the  employers  plan  could  not 
b<-  integrated  willi  Sfx'lal  Security.  The 
rules  relating  to  inlegration  of  long-term 
di.sabilltv  benefits  apply  to  benefils  funded 
by  emplnyir  coiitrlbiitlons  as  well  as  bene- 
fits funded  by  employee  contributions. 

Of  course.  I  In-  agrei>ment  al.so  permits  the 
integration  of  long  term  di.sability  benefils 
with  workers  compeii.sation  benefits. 

In  addilion.  the  agreement  does  not  affect 
the  mtegralioii  of  long  term  di.sability  bene 
flls  for  employees  who  are  di.sabled  before 
I  he  effective  dale 

E/trrliif  da/e  -The  conference  agree 
meni  follows  the  Hou.se  bill. 

Rfporltud  Ri-fiin rrmrnls. -The  conference 
agreemenl  follows  the  House  bill. 

SludKi     Under     the     conference     agree- 
menl.  the  Secretary   of  the  Treasury   is  dl 
recli'd  to  study   the  po.ssible  means  of  pro 
viding  lor  minimum  standards  for  employee 
participation,  vesting,  accrual,  and  funding 
under  welfare  benefit  plans  lor  current  and 
retired  employi-es  i  including  separated  em 
ployees)  The  study  is  to  include  a  review  of 
whether  the  funding  of  welfare  benefits  is 
adi-quate.  inadequate,  or  excessive.  The  Sec 
relary  is  to  report  to  the  Congress  with  re- 
spect to  the  study  by  February  1.  1985.  The 
conferees    expect    that    the    Secretary    will 
provide  suggestions  for  minimum  standards 
where  appropriate 
I.  Kmpliiycr  and  wflfarf  honrrn  fund  irraU-d  as 
reluled  p»TMins 
Present  taw 

Under  present  law.  the  gain  from  the  .sale 
of  depreciable  property  between  certain  re- 


lated taxpayers  is  treated  a.s  ordinar.v 
income  but  an  employer  and  a  welfare  bene 
fit  fund  to  which  the  employer  contributes 
are  not  generally  treated  as  related  parlies. 

House  bill 

The  House  bill  treats  an  employer  and  a 
welfare  benefit  fund  as  related  parlies  if  the 
employer  controls  the  fund  direct  1>  or  indi 
rectly. 

The  provision  applies  to  sales  and  ex- 
changes after  the  date  of  enactment,  in  lax- 
able  years  ending  after  that  dale. 

Senate  amendment 

The   Senate  amendment   is   the  .same   as 
House  bill  except  that  the  provision  applies 
lo  a  welfare  benefil  fund  whether  or  not  the 
fund  is  exempt  from  lax. 
Conference  agreement 

The  conference  agreemenl  follows  the 
Senate  amendment. 

('.  Kmpl">**f  Ucncni- 

I-  KMlusiiinN  fur  i-cri.iiii  .  ih(iI..v  ,  i   iir.iv  idi  il 

fringi'  brnffils    mut.iiurHiiii 

Preaent  law 

(ieiieral  rule 

Gro.ss  income,  for  income  lax  purposes,  in- 
cludes all  income  from  whatever  .source  de- 
rived" 'Code  sec.  61(a)i.  This  provision  'Ls 
broad  enough  lo  include  in  taxable  income 
any  economic  or  financial  benefil  conferred 
on  the  employee  as  compen.sation.  whatever 
the  form  or  mode  bv  which  il  is  effected" 
iCominrx.  Smith.  324  U.S.  177.  181  il945)i. 
However,  certain  fringe  benefils.  such  as 
luallh  benefits,  are  expressly  excluded  from 
gro.ss  income  by  specific  statutory  provi- 
sions, 

Moratortum 

A  moralorftim  first  enacted  In  1978  pro- 
hibited issuance  of  Treasury  regulations  re- 
lating lo  the  income  tax  treatment  of  non- 
statutory fringe  benefits.  Thi-  legislative 
moratorium  expired  on  December  31,  1983. 
The  Treasury  Department  ha.s  announced 
that  Treasury  and  the  IRS  will  not  i,s.sue 
any  regulations  or  rulings  altering  the  lax 
treatment  of  nonstalulory  fringe  benefits 
prior  lo  January  1,  1985,  '  and  that  present 
admini.slraiive  practice  will  not  be  changed 
during  this  period"  lAnn.  84  5.  1984  4  I.R.B. 
31). 

Employment  taies 

The  social  security  and  unemploymenl  in- 
surance payroll  taxes  (FICA  and  FUTA)  and 
Income  lax  withholding  apply  lo  wages."' 
defined  in  the  Code  as  all  remuneration  for 
employment,  including  the  cash  value  of  all 
remuneration  paid  m  any  medium  other 
than  cash  (sees.  3121ia).  3306<b)  and 
3401(a)).  The  railroad  retirement  tax 
iRRTA)  applies  lo  any  form  of  money  re- 
muneration isec,  3231UMI.  Regulations  ap- 
plicable to  these  provisions  specify  that  tlie 
value  of  any  noncash  item  is  to  be  d(<ter- 
mined  by  the  excess  of  its  fair  market  value 
over  any  amount  paid  by  the  recipient  for 
the  ilem  'see.  eg.,  Reg.  sec.  31.3121(a)  Ke)). 
Employer-provided  fiousini} 

Present  law  (Code  sec.  119)  excludes  from 
an  employee's  gross  income  the  value  of 
lodging  provided  by  the  employer  if  d)  the 
lodging  is  furnished  for  the  convenience  of 
the  employer,  (2)  the  lodging  is  on  the  busi- 
ness premi.ses  of  the  employer,  and  (3)  the 
employee  is  required  to  accept  the  lodging 
as  a  condition  of  employment.  Several  court 
decisions  have  held  that  on-campus  housing 
furnished  to  faculty  or  other  employees  by 
an  educational  institution  under  the  circum- 


stances involved  in  those  cases  did  not  satis- 
fy the  section  119  requirements,  and  hence 
that  the  fair  rental  value  of  the  housing 
'  les.s  any  amounts  paid  for  the  housing  by 
the  employee)  was  includible  in  the  employ- 
ees gro.ss  income  and  constituted  wages  for 
income  tax  withholduig  and  employment 
l:ix  purposes. 
l/ousr  bill 

Grmral  rulf 

The  Hou.se  bill  proMcles  a  slauilory  exclu- 
sion fr(jm  Hicoine  and  employment  taxes 
for:  111  no-addilional-cost  services.  (2)  quali- 
fied 1  niployee  discounts,  <3)  working  condi- 
1 1(111  trmges,  i4i  de  minimis  fringes,  and  i5) 
employer-operated  athletic  facilities  provid- 
ed lo  employees.  No  fringe  benefit  (other 
than  a  de  mmimi.s  fringe)  is  excluded  under 
the  bill  if  anolher  section  of  the  Code  pro- 
Mdes  rules  for  the  la\  treatment  of  that 
general  type  ot  benefit . 

The  Hou.se  bill  does  not  extend  the  mora- 
torium on  retjulalioiis  which  expired  on  De- 
cember 31.  1983.  Under  the  House  bill,  any 
Irlnge  benefit  that  does  not  qualify  for  a 
slaliitory  exclusion  is  includible  in  gro.ss 
income,  and  subject  to  employment  taxes,  at 
the  excess  of  its  fair  market  value  o\cr  any 
amount  paid  b\  Ihc  (  !7iplo\ee  for  the  bene- 
fil. 

The  rules  of  llu  bill  do  not  make  an.\ 
change  in  existiiiM  statutory  or  retiiilatorv 
exclusions  fur  beiK  fit.'-  tor  militarv  person- 
nel. 

Eiclusi07i  pravisioris 

No-addiltonalcn^t  uriicc 

A  .service  pro\  iiied  to  an  emi)lo>i'e  is  ex- 
cluded if 

(1)  Iheemplo.ver  uk  ur.'-  no  substantial  cost 
(including  foregone  revenue  i  in  providing 
the  service: 

(2)  the  .service  is  provided  bv  the  employer 
(jr  anolher  business  with  whom  the  employ- 
er has  a  written  reciprocal  agreement,  and  is 
of  the  same  t.vpe  ordinarily  sold  to  the 
public  in  the  line  of  business  in  which  the 
employee  works; 

(3)  the  service  is  provided  to  a  current  or 
retired  employee,  or  a  spouse  or  dependent 
child  ot  either,  or  a  vvidovvier)  or  dependent 
children  of  a  deceased  employee:  and 

(4)  for  certain  highlv  compensated  em- 
ployees, nondiscriiniiial  ion  requirements  are 
met  (.see  bilow  ' 

Qualified  nniJluvir  di.scounl 

A  discount  on  merchandise  provided  to  an 
employee  is  excluded  to  the  extent  it  does 
not  exceed  the  employer's  gross  profit  per- 
centage (in  the  relevant  line  of  business). 
The  exclusion  does  not  apply  to  discounts 
on  real  property  or  on  personal  property  of 
a  kind  commonly  held  for  investment. 

A  discount  on  services  provided  to  an  em- 
ployee IS  excluded  to  the  extent  it  does  not 
exceed  20  percent  of  the  selling  price  of  the 
services  to  nonem|jloye(>  customers  (with  no 
gro.ss  profit  percentage  restriction!. 

The  following  conditions  generally  must 
be  satisfied  for  the  exclusion  to  apply: 

1  1  I  the  properly  or  service  is  provided  by 
the  employee  and  is  of  the  same  type  ordi- 
narily .sold  to  the  public  in  the  line  of  busi- 
ness in  which  the  employee  works, 

(2)  the  prop(Tty  or  service  is  provided  to  a 
current  or  retired  employee,  a  spouse  or  de- 
pendent child  of  either,  or  to  a  widow(er)  or 
dependent  children  of  a  deceased  employee, 
and 

'3'  tor  ctrtain  highly  compensated  em- 
ployees, nondiscrimination  requirements  are 
met  (see  below  i. 

Under  a  special  rule,  the  exclusion  applies 
lo  discounts  provided  by  a  department  store 


to  employees  of  another  employer  isuch  as 
a  cosmetic  firm)  who  make  over-the-counter 
sales  of  merchandise  within  t he  slor(-. 

A  grandfather  rule  n-laxes  the  line-of 
business  limitation  tor  employees  of  mem- 
bers of  an  affiliated  group  which  consists 
primarily  of  a  retail  department  store  busi- 
ness, if.  as  of  October  H.  1983.  such  employ- 
ees were  entitled  to  discoiinl.s  at  the  store 

Wo  rking  conditioti  inn  (if 

Property  or  services  provided  to  an  em- 
plovce  are  excluded  to  the  extent  that  they 
would  be  deductible  as  ordinary  and  neces- 
sary business  expenses  (under  Code  sees. 
162  or  1671  if  the  employee  had  paid  lor 
them. 

Under  a  speciai  rule,  all  of  an  auto  .sales- 
man's automobile  use  in  Ihe  dealer's  sales 
area  is  excluded  if  the  u.se  is  provided  pri- 
marily to  facilitate  the  salesman's  perform- 
ance ol  services  and  there  are  substantial  re- 
strictions on  personal  use. 

The  bill  excludes,  as  a  vvorkmt;  ronditiun 
fringe,  the  value  of  free  or  reduced-cost 
parking  provided  lo  emiJloyees  on  or  near 
the  emplo.ver's  business  premises.  Under  the 
House  bill,  the  exclusion  is  available  to 
highly  compensated  employees  only  if  such 
parking  is  available  on  a  nondiscriminatory 
basis. 

Dr  min  \m  l.^  inngc 

Prop(rtv  or  services  not  otherwise  tax- 
free  are  ex(  liuled  if  their  value  is  so  small, 
considered  in  'lie  aggregate,  as  to  make  ac- 
counting lor  the  benefits  unrea.sonable  or 
administrativ(  1\  impracticable.  For  exam- 
ple, benefils  which  generally  are  excluded 
as  de  minimis  tnnjj(  s  include  the  typing  of  a 
personal  letli  i  b\  ;i  ((impaiiy  secreiar.v.  oc 
casional  personal  us(-  of  \\\v  company  copy- 
ing machine,  monthly  transit  passi^s  provid- 
ed at  a  discount  not  exceeding  $15.  occasion- 
al compan.v  cocktail  parlies  or  picnics  for 
emplo.vees.  occasional  supper  money  or  taxi 
fare  for  emplo.vees  because  of  overtime 
work,  and  certain  holiday  gifts  of  property 
with  a  low  fair  market  value. 

Subsidized  eating  facilities  operated  by 
the  employer  also  are  excluded  as  a  de  mini- 
mis fringe  if  located  on  or  near  the  employ- 
ers business  premises,  if  revenue  equals  or 
exceeds  direct  operating  costs,  and  if  (for 
certain  highly  compensated  employees) 
nondiscrimination  requirements  are  met 
(see  below  i. 

Athletic  tacililirs 

An  exclusion  is  allowed  lor  the  value  of 
athletic  facilities  provided  and  operated  by 
an  employer  for  use  of  Us  employees. 

No ndiscnminalion  rrquirrrnriit.'i 

The  exclusions  for  no-additional -cost  serv- 
ices, qualified  employee  discounts,  free 
parking,  subsidized  eating  facilities,  and 
qualified  tuition  reduction  (item  2  below; 
are  available  to  officers,  owners,  or  highly 
compensated  employees  only  if  the  properly 
or  service  is  provided  on  substantially  the 
same  terms  to  each  member  of  a  group  of 
employees  defined  under  a  reasonable  classi- 
fication, set  up  by  the  employer,  which  does 
not  discriminate  in  favor  of  officers,  owner.-. 
or  highly  comp(>nsated  ("inployees. 

Ef 'retire  date 

The  House  bill  gencrall.v  is  effective  on 
January  1,  1984. 

Senate  aviendnient 

Moratorium 

The  Senate  amendment  extends  through 
1985  the  legislative  moratorium  on  issuance 
of    Treasurv     regulations    relating     to    the 


income  tax  treatment  of  nonstatutory 
fringe  benefits. 

Faculty  housing 

Under  the  Senate  amendmenl,  the  ex- 
tended legislative  moratorium  is  applied  to 
prohibit  tfie  i.ssuance  of  income  tax  regula- 
tions providing  for  the  inclusion  in  gro.ss 
income  of  the  excess  of  the  fair  market 
value  of  qualified  campus  lodging  over  the 
greau-r  of  the  operating  costs  paid  in  fur- 
nishing the  lodging  or  the  rent  received. 
The  application  of  the  extended  moratori- 
um with  respect  to  qualified  campus  lodging 
applies  only  with  respect  to  lodging  fur- 
nished after  December  31,  1983  and  before 
January  1,  1986. 

Co  life  re  nee  agreemeiit 

General  rules 

The  conference  agreemenl  follows  the 
House  bill,  with  modifications  to  th('  effec- 
tive date  and  certain  provisions  as  described 
below.  Thus,  under  the  conference  agree- 
ment, the  general  legislative  moratorium  on 
regulations  that  expired  December  31,  1983 
is  not  extended.  Instead,  the  conference 
agreemenl  .sets  forth  statutory  provisions 
under  which  (1)  certain  fringe  benefits  pro- 
vided by  an  employer  are  excluded  from  the 
recipient  employee's  gross  income  for  Feder- 
al income  tax  purposes  and  from  the  wage 
ba.se  (and,  if  applicable,  the  benefit  base)  for 
purposes  of  income  lax  withholding.  FICA. 
FUT.A.  and  RRTA.  and  i2)  any  fringe  bene- 
fil that  does  not  qualify  for  exclusion  under 
the  bill  and  that  is  not  excluded  under  an- 
olher statutory  fringe  benefit  provision  of 
the  Code  is  includible  in  gross  income  for 
income  tax  purposes,  and  in  wages  for  em- 
ployment tax  purposes,  at  the  excess  of  its 
fair  market  value  over  any  amount  paid  by 
the  employee  for  the  benefil.  The  latter 
rule  IS  confirmed  by  clarifying  amendments 
to  Code  sections  61iai.  312I(ai.  3306(  b  i.  and 
3401ia)  and  section  209  of  the  Social  Securi- 
ty Act. 

The  conferees  intend  that  Treasury  regu- 
lations are  to  be  issued  lo  implement  the 
statutory  fringe  benefit  provisions  of  the 
bill.  Such  r<>gulations  are  to  be  consistent 
with  the  language  of  the  bill  in  the  legisla- 
tive history  as  reflected  m  House  Report 
No.  98-432  (PI.  2)  and  this  Statement  of 
Managers.  Thus,  for  example,  as  slated  in 
the  report  of  the  'Ways  and  Means  Commit- 
tee, the  bill  does  not  modify  the  existing 
rules  under  which  benefits  to  military  per- 
sonnel, such  as  subsistence,  housing,  and 
uniform  allowances,  are  excludable  from 
gro.ss  income. 

The  conference  agreement  adds  a  rule 
giving  the  Treasury  Department  regulatory 
authority  to  provide  the  time  and  manner 
(or  collection  lor  payment!  by  an  employer 
of  employment  taxes  on  noncash  fringe  ben- 
efils. To  the  maximum  extent  practicable, 
such  regulations  may  provide  for  collection 
(or  payment)  of  FICA  taxes  under  sections 
3101  and  3111  wilh  respect  to  noncash 
fringe  benefits  in  a  calendar  quarter  not 
later  than  the  time  for  collection  (or  pay- 
ment) of  such  taxes  on  cash  wages  paid  on 
the  last  day  of  that  quarter.  The  regulations 
may  provide  similar  rules  for  other  employ- 
ment taxes. 

Exclusions 

.\o-additional-cost-services:  qualified  em- 
ployee discounts 

The  conference  agreement  provides  an  ad- 
ditional, elective  grandfather  rule  which  in 
certain  circumstances  relaxes  the  line  of 
business  limitation  requirement  for  the  ex- 
clusion for  qualified  employee  discounts  and 
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I  to  ttie  HXlenI   described  Iwloa  i  for  the  ex 
elusion  for  no  addilionalcostservires. 

Under  this  grandfather  rule,  if  all  ihe  fol- 
lowinK  requirements  are  met.  the  exclusion 
for  qualified  employee  discounts  <lf  other- 
wise available  I  extends  to  the  providing  by 
an  employer  of  discounts  on  goods  or  serv- 
ices in  a  particular  line  of  business  to  an  em- 
ployee who  works  in  a  different  line  of  busi 
ness  of  the  employer  than  that  line  of  busi 
ness  m  which  such  goods  or  services  on 
which  the  di.scount  is  available  are  offered 
for  sale  by  the  employer: 

(I  I  On  and  after  January  1,  1984.  the  em- 
ployer offers  such  discounts  on  goods  or 
services  m  that  particular  line  of  business  to 
substantially  all  its  employees  in  all  of  Us 
lines  of  business  which  existed  on  January 
I.  1984; 

1 2)  The  employee  works  in  a  line  of  busi- 
ness of  the  employer  which  was  a  line  of 
business  of  the  employer  on  January  1. 
1984.  and 

i3i  The  employer  timely  elects  the  appli- 
cability of  this  grandfather  rule. 

This  grandfather  rule  also  applies,  if  re- 
quirements of  the  same  nature  are  met. 
with  respect  to  noadditionalcost  services 
which  are  provided  by  an  employer  to  an 
employee  notwithstanding  that  the  service 
IS  not  the  same  type  of  service  .sold  to  the 
public  in  the  line  of  business  of  the  employ 
er  in  which  the  employee  works,  except  that 
this  grandfather  rule  does  not  appiv  with 
respect  to  no-additional-cosi  services  provid 
ed  to  the  employee  by  a  person  other  than 
an  employer  of  the  employee  'i.e..  pursuant 
to  a  reciprocal  agreement  between  employ- 
ers) 

Thus,  where  all  these  requirements  are 
met,  all  employees  of  any  line  of  business  of 
the  employer  which  was  in  existence  on 
January  1,  1984  are  treated,  for  purposes  of 
new  Code  .sections  132<a»l)  and  132(a»<2i 
but  not  for  purpo.ses  of  new  Code  section 
132(gM2i,  as  employees  of  the  particular 
line  of  business  (which  was  in  existence  on 
January  I.  1984)  in  which  such  goods  or 
services  are  offered  for  .sale  by  the  employ 
er. 

This  additional  grandfather  rule  applies 
on  a  calendar  year  basis.  If  elected.  Ihe  rule 
applies  to  the  first  calendar  year  following 
the  year  of  election  and  to  all  subsequent 
years  unless  revoked  by  the  employer.  A 
revocation  must  be  made  prior  to  the  begin 
ning  of  the  calendar  year  to  which  the 
grandfather  rule  is  not  to  apply  The  elec 
tion  IS  to  be  made  in  the  manner  prescribed 
by  Treasury  regulations.  For  purposes  o( 
the  grandfather  rule,  all  members  of  the 
.same  affiliated  group  of  corporations  las  de 
fined  m  Nee.  1504)  are  treated  as  one  corpo- 
ration. 

Under  the  conference  agreement,  an  em- 
ployer making  the  election  is  subject  to  an 
excess  fringe  benefit  excise  tax  for  any  cal- 
endar year  as  to  which  the  grandfather  rule 
election  is  in  effect  if  the  aggregate  fair 
market  value  of  all  excludable  no-addiiion 
al-cost  service  benefits  and  qualified  em 
ployee  discount  benefits  i whether  or  not  ex 
cludable  only  pursuant  to  the  grandfather 
rule  I  provided  by  the  employer  during  the 
calendar  year  to  all  its  employees  exceeds 
one  percent  of  the  total  of  all  taxable  com 
pensation  paid  to  all  employees  of  the  em 
ployer  for  the  year  This  computation  lakes 
into  account  all  employees  in  all  lines  of 
business  of  the  employer,  including  lines  of 
business  as  to  *hich  the  elected  grandfa 
ther  rule  does  not  apply  le  g.,  where  the  line 
of  business  did  not  exist  on  January  1. 
1984).  The  rate  of  the  new  excise  tax  is  30 


percent  of  the  excess  described  in  the  pre- 
ceding sentences.  The  amount  of  lax  is  not 
deductible  by  the  employer 

In  addition,  the  conference  agreement 
modifies  the  grandfather  rule  in  the  House 
bill  to  provide  a  revised  definition  of  an  af 
filiated  group  for  such  purposes. 

Working  condtttnii  innge 

The  following  modifications  are  made  by 
the  conference  agreement  with  respect  to 
working  condition  fringes: 

(1)  The  nondtscriminaiion  requirement  in 
the  House  bill  for  the  exclusion  (as  a  work- 
ing condition  fringe)  of  employee  parking 
provided  on  or  near  the  business  premi.ses  of 
the  employer  is  deleted. 

(2)  The  availability  of  ihe  exclusion  of 
qualified  auto  demonstration  u.se  ras  a  work- 
ing condition  fringe)  is  limited  to  full-lime 
auto  salespersons,  The  exclusion  is  not 
available  to  any  other  persons,  such  as  part 
time  auio  salespersons,  mechanics,  the  deal- 
ers bookkeeper,  etc  .  and 

1 3)  The  availability  of  the  working  condi- 
tion fringe  exclusion  (or  certain  consumer 
product  testing  and  evaluation  as  described 
in  the  report  of  Ihe  Ways  and  Means  Com- 
mittee IS  clarified  by  providing  that  gross 
income  does  not  include  personal  use  of 
such  consumer  goods  provided  to  an  em- 
ployee primarily  for  such  product  testing 
and  evaluation  which  does  not  qualify 
under  the  requirements  in  .such  report  to 
the  extent  that  Ihe  employee  pays  or  reim 
burses  the  employer  for  such  personal  use. 

Dc  nuntmis  inngr 

In  lieu  of  the  aggregation  rule  in  Ihe 
House  bill,  the  confi-n-nre  agreement  pro- 
vides that  the  frequency  with  which  similar 
fringe  t)enefits  iotherwi.se  excludable  as  de 
minimus  Inngesi  are  provided  by  the  em- 
ployer to  Us  employees  is  to  be  taken  into 
account,  among  other  rele\ant  factors,  in 
determining  whether  the  fair  market  value 
of  the  property  or  .service  is  so  small  thai 
accounting  for  the  property  or  service  would 
be  unreasonable  or  administratively  imprac- 
ticable Under  this  rule,  where  an  employer 
exercises  sufficient  control  and  imposes  sig- 
nificant restrictions  o^er  personal  use  of  a 
copying  machine  such  that  substantially  all 
(at  least  85  percent  i  of  the  use  ol  the  ma 
chine  can  be  shown  to  be  for  business  pur- 
poses. Ihe  employer  may  treat  as  a  de  mini 
mis  fringe  any  lursonal  u.se  of  the  machine 
by  a  particular  employee  which  might 
occur 

Nondiiinmiiiatiuii  n-guirements 

A.S  stated  above,  the  conference  agree- 
ment deletes  Ihe  nondiscrimination  require- 
ment (or  Ihe  exclusion  of  employee  parking 
as  a  working  condition  fringe 

Faculty  Housing 

The  conference  agreement  generally  fol 
lows  the  Senate  amendment  in  imposing  a 
moratorium  on  the  issuance  of  income  tax 
regulations  providing  for  the  inclusion  in 
gross  Income  of  the  excess  of  the  fair 
market  value  of  qualified  campus  lodging 
ovjT  the  greater  of  the  operating  costs  paid 
in  furnishing  the  lodging  or  the  rent  re- 
ceived. This  moratorium  with  respect  to 
qualified  campus  lodging  applies  only  with 
respect  to  lodging  furnished  after  December 
31.  1983  and  before  January  1.  1986.  No  in 
ference  is  intended  by  imposition  of  a  mora 
torium  for  such  period  as  to  the  proper 
income  tax  treatment  of  faculty  housing 
furnished  prior  to  1984  or  after  1985 

Ef/ecti  If  date 

Under  the  conference  agreement,  the  pro 
visioiu  are  effective   beginning  January    1, 


1985,  except  that  the  moratorium  with  re- 
spect to  qualified  campus  lodging  applies 
only  with  respect  to  lodging  furnished  after 
December  31,  1983  and  before  January  1, 
1986 

2.  Ituulififd  uiition  ri'duclion 
Present  law 

Gross  income  does  not  include  scholar- 
ships or  fellowships,  subject  to  certain  limi- 
tations, unles.s  such  amounts  are  paid  as 
compensation  for  services  or  for  studies  or 
research  primarily  for  Ihe  benefit  of  the 
grantor  'Code  sec.  117),  Treasury  regula- 
tions provide  that  remi.ssion  of  the  tuition 
of  a  child  of  a  faculty  member  provided  by 
another  education  institution  under  a  tui- 
tion-exchange plan  is  considered  to  be  a 
scholarship  (Reg.  .sec.  1.117-3<a)). 
House  bill 

The  House  bill  provides  that  a  reduction 
in  tuition  provided  to  an  employee  of  an 
educational  instilution  is  excluded  for 
income  and  employment  tax  purposes  if  (1) 
the  tuition  is  for  education  below  the  gradu- 
ate level  provided  by  the  employer  or  by  an- 
other educational  institution;  (2)  the  educa- 
tion is  provided  to  a  current  or  retired  em- 
ployee, a  spouse  or  dependent  child  of 
either,  or  lo  a  widow(er)  or  dependent  chil- 
dren ol  a  deceased  employee;  and  (3)  certain 
nondiscrimination  requirements  are  met 
i.see  under  item  1,  above).  Under  a  special 
rule  in  Ihe  Hou.se  bill,  availability  of  a  tui- 
tion reduction  benefit  only  to  faculty  mem- 
bers IS  not  a  di.scriminatory  rlassification  for 
purposes  of  the  nondi.scriminalion  require- 
ment. 

In  addition,  the  House  bill  provides  that  a 
tuition  reduction  provided  to  an  employee 
of  an  educational  institution  is  excluded  if 
the  tuition  is  for  education  at  the  graduate 
level  proMded  by  the  employer  to  a  teaching 
or  research  associate  or  assistant  at  that  in- 
stitution. 

This  provision  is  effective  with  respect  to 
education  furnished  after  June  30.  1984. 
Senate  amendment 

See  Item  1.  above  (relating  to  extension  of 
moratorium). 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill,  with  modilications  (1)  deleting 
the  exclusion  for  graduate  tuition  reduction 
provided  to  leaching  or  research  a.ssociates 
or  assistants;  (2)  deleting  the  special  nondis- 
crimination rule  in  the  Hou.se  bill  as  appli- 
cable to  the  exclusion  (or  tuition  reduction 
for  education  below  the  graduate  level 
(Which  deleted  rule  would  have  provided 
thai  availability  of  the  benefit  only  to  facul- 
ty members  is  not  a  di.scriminatory  classifi- 
cation), and  (3)  changing  the  effective  date 
to  qualified  tuition  reductions  for  education 
furnished  after  June  30,  1985  In  deleting 
the  exclusion  'in  the  House  bill)  for  certain 
graduate  tuition  reduction,  the  conference 
committee  notes  that  tuition  reductions  for 
graduate  education  remain  eligible  for  ex- 
clusion as  .scholarships  under  Code  .section 
117(b)  if  they  satisfy  the  requirements  of 
that  provision  of  present  law 

;l.  (  afrliTia  plans 
Present  lau 

The  cafeteria  plan  rules  of  Ihe  Code  pro 
vide  that  a  participant  in  a  nondiscrimina 
lory  cafeteria  plan  will  not  be  treated  as 
having  received  a  taxable  benefit  offered 
under  the  plan  solely  because  the  partici- 
pant has  the  opport.inity.  before  the  benefit 
becomes  available  to  the  participant,  to 
choose  among  the  taxable  and  nontaxable 


benefits  offered  under  the  plan.  The  term 

taxable  benefit"  includes  cash,  property, 
and  other  benefits  that  are  currently  tax- 
able to  the  participant  upon  receipt.  "Non- 
taxable benefit  ■  includes  any  benefit  that  is 
not  currently  taxable  to  the  participant 
upon  receipt  (e.g..  group-term  life  insurance 
up  to  $50,000,  coverage  under  an  accident  or 
health  plan,  and  coverage  under  a  depend- 
ent care  assistance  program). 

Present  law  does  not  permit  a  cafeteria 
plan  to  offer  either  vanpooling  or  any  bene- 
fit that  defers  the  receipt  of  compensation, 
with  the  exception  of  the  opportunity  for 
[jartiopanls  to  make  elective  contributions 
under  a  qualified  cash  or  deferred  arrange- 
ment. 

The  cafeteria  plan  rules  generally  do  not 
,'vffect  whether  any  particular  benefit  of- 
fered under  the  plan  is  a  taxable  or  nontax- 
able benefit.  Thus,  a  benefit  that  is  nontax- 
able under  the  Internal  Revenue  Code  when 
offered  separately  is  a  nontaxable  benefit 
under  a  cafeteria  plan  only  if  the  rules  pro- 
viding for  the  exclusion  of  the  benefit  from 
gr().s,s  income  continue  to  be  satisfied  when 
the  benefit  is  provided  under  the  cafeteria 
plan 

On  February  10,  1984.  the  Internal  Reve- 
nue Service  issued  a  news  relea.se  iIR-84-22). 
wliicli  staled  that  so-called  'flexible  spend- 
int;;  arrangements"  offered  as  part  of  cafete- 
ria plans  do  not  provide  employees  with 
nontaxable  benefits  under  the  Code  be- 
cause, under  such  arrangements,  employees 
are  a.ssured  of  receiving  the  benefit  of  what 
the.v  would  have  received  had  no  covered  ex- 
penses been  incurred. 

In  May  1984.  the  Internal  Revenue  Serv- 
ice issued  proposed  regulations  with  respect 
10  the  cafeteria  plan  rules  and  the  statutory 
rules  governing  the  exclusion  of  benefits 
Irom  gro.ss  income.  These  propo.sed  regula- 
tions slate  that  an  otherwise  nontaxable 
benefit  will  be  nontaxable  if  offered  in  a 
cafeteria  plan  only  if  it  continues  to  satisfy 
the  provisions  governing  its  exclusion  from 
gro.ss  income  Accordingly,  the  proposed  reg- 
ulations stale  lliat  employer  contributions 
with  respect  to  an  accident  or  health  plan,  a 
qualiluci  group  legal  services  plan,  or  a  de- 
pendent care  assistance  program  are  not  ex- 
cluded from  a  participants  gross  income 
under  the  Internal  Revenue  Code  lo  the 
extent  that  the  participant  is  a.ssured  of  re- 
ceiving benefits  under  Ihe  plan  without 
regard  lo  whether  he  or  she  incurs  covered 
expenses. 
House  bill 

The  House  bill  amends  the  definition  of 
■  cafeteria  plan  lo  provide  that  such  plans 
may  offer  employees  choices  limited  to  cash 
and  those  fringe  benefits  (other  than  .schol- 
arships or  fellowships,  vanpooling.  and 
those  benefits  excludable  uiider  the  nonsta- 
tutory fringe  benefit  provisions  of  the  bill) 
that  are  excludable  from  gro.ss  income 
under  a  specific  .section  of  the  Internal  Rev- 
enue Code.  Thus,  group-term  life  insurance, 
coverage  under  a  qualified  group  legal  .serv- 
ices plan,  coverage  under  an  accident  or 
health  plan,  and  coverage  under  a  depend- 
ent care  assistance  program  are  permissible 
nontaxable  benefits  in  a  cafeteria  plan.  For 
purposes  of  this  rule,  group-term  life  insur- 
ance that  Is  includible  in  gross  income  only 
because  the  amount  of  the  insurance  ex- 
ceeds $50,000  or  because  the  insurance  is  on 
the  life  of  the  employees  spouse  or  children 
IS  treated  as  a  nontaxable  benefit.  Similarly, 
vacation  days  offered  under  a  cafeteria  plan 
are  treated  as  nontaxable  benefits  only  if 
the  plan  precludes  any  participant  from 
cashing-out  or  using,  in  a  subsequent  plan 


year,  any  vacation  days  remaining  unused  as 
of  the  end  of  any  plan  year. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  provisions  on  cafeteria  plans,  and 
adopts  several  additional  prov  isions. 

First,  the  conference  agreement  amends 
the  cafeteria  plan  rules  to  provide  that  if, 
for  a  plan  year,  more  than  25  percent  of  the 
total  nontaxable  benefits  are  provided  to 
employees  who  are  ke.v  employees  with  re- 
spect to  the  plan  for  such  year  las  deter- 
mined under  the  rules  o(  section  416iiiil)i, 
such  key  employees  will  be  taxed  as  though 
they  received  all  available  taxable  benefits 
under  the  plan.  Generally,  in  determining 
the  portion  of  the  total  nontaxable  benefits 
that  is  provided  lo  key  employees,  coverage 
under  a  plan  (e.g..  an  accident  or  health 
plan)  and  not  actual  expense  reimburse 
ments  under  such  a  plan  are  to  be  counted. 

Second,  the  conference  agreement  applies 
certain  reporting  nquirements  with  respect 
lo  cafeteria  plans.  Under  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 
each  employer  that  maintains  a  cafeteria 
plan  during  a  taxable  year  beginning  after 
December  31.  1984.  will  be  required  to  file  a 
return  for  such  .vcar  showing  the  number  of 
emplo.vees  of  the  employer,  the  number  of 
employees  participating  in  the  plan,  the 
total  cost  of  the  plan  for  the  taxable  year, 
and  specified  employer  identification  infor 
mation.  Based  on  these  general  returns,  the 
Secretary  is  to  require  a  select  and  statisti- 
cally significant  group  of  employers  lo  file 
additional  information  returns  with  respect 
to  their  cafeteria  plans.  These  additional  re 
turns  will  contain  such  information  as  I  lie 
Secretary  may  n-quire.  Examples  of  such  in- 
formation include  a  breakdown  of  the  above 
information  hy  salary  range  and  type  of 
benefit  provided,  as  well  as  inlormatioi. 
which  may  be  necessary  lo  allow  Treasury 
to  develop  a  plan  lo  insure  that  the  require- 
ments of  the  cafeteria  plan  rules  'such  as 
nondiscrimination  and  maximum  perceril- 
age  of  benefits  lo  key  employees)  are  ade- 
quately enforced. 

Third,  the  conference  agreement  provides 
both  general  and  special  transition  relief, 
with  r(\specl  to  the  proposed  Treasurs  regu- 
lations on  cafeteria  plans,  for  cafeteria 
plans  and  "flexible  spending  arrangements" 
in  existence  on  February  10.  1984.  'A  flexi- 
ble spending  arrangement"  consists  of  a 
benefit  of  a  type  to  which  a  statutory  exclu- 
sion may  be  applied,  such  as  an  accident  or 
health  plan  under  sections  105  and  106.  with 
respect  to  which  an  employee  is  assured  of 
receiving,  in  cash  or  some  other  benefit, 
amounts  available  for  expense  reimburse- 
ment without  regard  to  whether  the  em- 
ployee incurs  the  covered  expenses,  i  The 
general  relief  rule  provides  that  a  plan  will 
not  fail  to  be  a  cafeteria  plan  merely  be- 
cause of  a  failure  to  .satisfy  the  rules  relat- 
ing to  cafeteria  plans  untjer  the  proposed 
Treasury  regulations  and  that  a  flexible 
spending  arrangement  will  not  fail  the  re- 
quirements of  the  applicable  statutory  ex- 
clusions merely  because  of  a  failure  to  satis- 
fy the  rules  relating  to  such  exclusions 
under  these  regulations.  This  general  relief 
is  provided  until  the  earlier  of  January  1. 
1985.  or  the  effective  dale  of  any  modifica- 
tion of  the  plan  or  arrangement  to  provide 
additional  benefits  if  such  modification  be- 
comes effective  after  Pebruar.v  10.  1984.  The 
conference  agreement  does  not  prevent  the 
application  of  the  proposed  Treasury  regu- 
lations after  the  earlier  of  such  dates. 


Thus,  for  example,  if  on  February  10, 
1984,  a  flexible  spending  arrangement  failed 
to  satisfy  the  rules  relating  to  accident  or 
health  plans  under  the  proposed  Treasury 
regulations  and  thereafter  continues  to  fail 
such  rules  because  such  arrangement  pro- 
vides for  the  cash-out  or  carryover  of 
unused  amounts  at  the  end  of  the  plan  year. 
such  arrangement  will  be  treated  as  qualify- 
ing as  an  accident  or  health  plan  until  the 
earlier  of  the  two  dales  provided  above. 

The  general  transition  rule  is  applicable 
lo  both  benefit  bank  flexible  spending  ar- 
rangements and  zero  balance  reimburse- 
ment account  'ZEBRA:  type  flexible  spend- 
ing arrangements.  Under  a  benefit  bank  ar- 
rangement, the  employee  generally  allo- 
cates a  specified  amount  of  dollars  to  a  re- 
imbursement account  tor  specified  benefits, 
eg,,  medical,  legal,  and  dependent  care,  at 
the  beginning  of  the  plan  year.  As  expen.ses 
are  incurred  during  the  .vcar.  the  employee 
IS  entitled  to  reimbursement  of  these  ex- 
penses from  the  account.  For  example,  if  an 
employee  with  S500  allocated  to  his  account 
incurred  medical  expenses  of  S250.  he  could 
be  reimbursed  for  the.se  expenses  from  the 
account.  At  the  end  of  the  year,  he  would 
receive  the  remaining  $250  in  cash.  In  con- 
trast, under  the  ZEBRA-type  arrangement, 
amounts  generally  are  not  specifically  allo- 
cated to  an  account  before  the  beginning  of 
the  year,  but  instead  amounts  are  allocated 
only  after  an  expense  in  incurred. 

The  conference  agreement  also  provides 
special  transition  relief  with  respect  to  the 
rules  contained  in  the  proposed  regulations 
r(>lating  to  the  statutory  nontaxable  bene- 
fits. This  relief  provision  provides  that  a 
flexible  spending  arrangement  in  existence 
under  a  cafeteria  plan  on  Februar.v  10.  1984. 
will  not  fail  to  be  a  nontaxable  benefit 
under  the  applicable  exclusions  merely  be- 
cau.se  a  participant  will  receive  amounts 
available  but  unused  for  expense  reimburse- 
ment. An  arrangement  will  qualify  for  the 
special  relief  only  if.  under  the  arrange- 
ment, the  employee  must  fix  the  amount  of 
tonlnbutions  to  be  made  on  his  or  her 
behalf  before  the  beginning  of  the  applica- 
ble period  of  coverage  and  taxable  cash  is 
not  available  before  the  end  of  such  period 
or.  if  earlier,  at  the  termination  of  employ- 
ment. In  lieu  of  distributing  taxable  cash  to 
a  participant  al  the  end  of  the  applicable 
period  of  coverage,  it  would  also  be  permissi- 
ble for  the  unused  amounts  to  be  carried 
over  to  the  succeeding  year.  Further,  an  ar- 
rangement could  permit  a  participant  to  ter- 
t"iiinate  contributions  during  the  period  of 
coverage  or  to  change  the  rate  or  amount  of 
contributions  during  the  period  of  coverage 
on  account  of  certain  changes  in  family 
status  or  change  in  emploNment  status  from 
full-time  to  part-time,  or  vice  versa.  The 
conferees  intend  that  this  special  transition 
relief  will  be  available  to  arrangements  that, 
on  February  10.  1984.  and  thereafter,  failed 
to  satisfy  these  restrictions  if  such  arrange- 
ments are  modified,  before  January  1.  1985, 
to  comply  with  such  restrictions.  The  spe- 
cial relief  under  this  rule  is  for  benefits  pro- 
vided before  the  earlier  of  July  1.  1985.  or 
the  effective  date  of  any  modification  of  the 
arrangement  to  provide  additional  benefits 
if  such  modification  becomes  effective  after 
February  10.  1984.  The  conference  agree- 
ment does  not  prevent  the  application  of 
the  proposed  Treasury  regulations  after  the 
earlier  of  the  applicable  dates. 

Cafeteria  plans  and  flexible  spending  ar- 
rangements that  were  not  in  existence  on 
February  10.  1984.  generally  do  not  qualify 
for  either  the  general  or  the  special  transi- 
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tion  rules  under  the  conference  agreement. 
Thus,  the  conference  agreement  does  not 
prevent  the  current  application  of  the  pro- 
posed Treasury  regulations  to  such  plans 
and  arrangements  However,  plans  that 
were  not  actually  in  existence  as  of  Febru- 
ary 10.  1984.  but  with  respect  to  which  sub- 
stantial implementation  costs  had  been  in- 
curred by  the  employer  by  such  date  are  to 
be  treated  as  having  been  in  existence  on 
such  date.  The  conferees  intend  that  if  an 
employer  has  incurred,  as  of  February  10. 
1984.  either  more  than  $15,000  of  implemen 
tation  costs  or  more  than  one-half  of  the 
total  costs  of  implementing  a  cafeteria  plan, 
the  transition  rules  are  to  be  available  with 
respect  to  the  cafeteria  plan.  In  making  this 
determination,  total  implementation  costs 
are  the  costs  of  designing  and  installing 
computer  programs  for  operation  of  the 
plan  and  the  costs  of  printing  cafeteria  plan 
brochures  for  employees.  Costs  associated 
with  more  than  one  plan  of  the  .same  em 
ployer  are  to  be  allocated  among  the  plans 
on  the  basis  of  the  number  of  participants 
in  the  plans. 

Finally,  the  conference  agreement  pro- 
vides that  the  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Secretary  of  the  Treasury,  is  to  submit  a 
report  to  the  House  Committee  on  Wa.vs 
and  Means  and  the  Senate  Committee  on 
Finance  on  the  effect  of  cafeteria  plans  on 
the  containment  of  health  costs.  This  report 
is  to  be  submitted  by  April  1.  1985.  The 
.study  is  to  examine  the  impact  which  the 
use  of  cafeteria  plans  i including  flexible 
spending  arrangements)  has  on  the  contain- 
ment of  health  care  costs  and  to  recommend 
what  modifications  might  be  desirable  with 
respect  to  the  cafeteria  plan  rules  to  opli 
mize  the  potential  to  reduce  medical  costs 
while  balancing  against  other  health  care 
policy  goals.  Included  within  the  study 
should  be  an  analysis  of  the  advi.sabillty  of 
establishing  Federal  guidelines  relative  to 
the  type  of  medical  plans  that  can  qualify 
for  cafeteria  plan  treatment  in  a  manner 
similar  to  that  applicable  to  qualified  pen 
sion  plans  and  the  advisability  of  adding  ad- 
ditional benefits  to  cafeteria  plans  In  this 
regard,  the  conferees  intend  to  examine, 
before  January  1.  1986.  the  operation  of  the 
nondi.scnmination  rules  and  the  forfeitabil 
ity  requirements  with  respect  to  cafeteria 
plans,  and  the  effect  of  such  provisions  on 
the  Federal  tax  base  and  on  health  cost  con- 
tainment. 

I    Niinqualirird  cipliiin- 
Present  laic 

Generally,    employees    recognize    income 
upon  the  exerci.se  of  a  nonqualified  employ 
ee  stock  option  to  the  extent  the  value  of 
the  stock  exceeds  the  price  paid.  Employers 
are  allowed  a  corresponding  deduction. 
House  bill 

No  provision 
Senate  amendment 

Under  the  Senate  amendment,  income  and 
deductions  with  respect  to  certain  employee 
options  are  deferred  until  the  stock  is  dis- 
posed of  In  order  to  qualify,  the  option 
must  meet  the  following  requirements.  '  1 1 
the  option  price  must  at  least  equal  the  fair 
market  value  of  the  stock  on  the  date  of 
Issue:  (2)  the  option  may  be  transferable 
only  by  reason  of  death,  (3)  the  option  must 
be  exerci.sed  in  sequence;  and  (4)  certain  no- 
tification procedures  must  be  met. 

The  maximum  value  of  stock  for  which 
options  which  may  be  granted  in  any  one 
year  is  $100,000  (reduced  by  value  of  stock 
under  incentive  stock  options).  The  option 


program  mn\  imt  Ji.m  i  iiniPrtU   iii  ;.t>or  of  5 
percent  owners  or  highly  paid  officers. 

The  amount  deferred  on  exercise  is  an 
item  of  tax  preference. 

The  provision  applies  to  options  exercised 
after  date  of  enactment 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  provision  in  the  Senate  amend 
metit 

.1.  Inrrnlnf  •.ImK  iipliun^ 

Present  lav 

Incentive  stock  options  allow  an  employee 
to  receive  capital  gains  on  the  sale  of  stock 
acquired  on  the  exerci.se  of  an  option, 
rather  than  ordinary  income  ai  the  time  of 
exerci.se 

The  option  price  of  an  incentive  stock 
option  must  equal  or  exceed  the  fair  market 
value  of  the  slock  at  the  time  the  option  is 
granted. 

The    spread"  on  the  exercise  of  an  incen- 
tive stock  option  is  an  item  of  tax  prefer- 
ence for  purpases  of  the  minimum  tax. 
House  bill 

No  provision 
SeJiate  amendment 

The  Senate  amendment  disregards  lap.se 
restrictions  '  in  determining  the  fair  market 
value  of  the  stock.  It  also  treats  the  modifi 
cation  of  an  option  making  it  nontransfera- 
ble as  the  grant  of  a  new  option,  thus  re- 
quiring the  fair  market  value  to  be  deter- 
mined on  the  modification  dA.v. 

The  provision  generally  applies  to  options 
granted,  exercised  or  modified  'as  the  c;ise 
may  be)  after  March  20.  1984  If  an  option 
granted  after  March  20.  1984.  pursuant  to 
corporate  action  taken  before  that  date,  the 
provision  will  not  apply  if  the  option  is 
i.s.sued  before  September  20.  1984  'or.  in  the 
case  of  the  minimum  tax.  if  the  option  is  ex- 
ercised before  December  31.  '.984  > 
Con,ference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  date  by 
which  corporate  action  must  be  taken  under 
the  transitional  rule  is  changed  to  May  15. 
1984 

fi.  (  rrtHin  siTliiin  '«:lihi  fU-itmns 
Present  lau 

Property  transferred  to  an  employee  in 
connection  with  the  performance  of  services 
IS  includible  in  income  (to  the  extent  the 
value  of  the  properl.v  exceeds  the  amount 
paid)  in  the  first  taxable  year  the  property 
Is  transferable  and  not  subject  to  a  substan- 
tial risk  of  forfeiture  'sec.  83).  A  taxpayer 
may  elect,  within  30  days  of  the  transfer  of 
property,  to  include  in  gro.ss  income  the 
excess  of  the  value  of  the  property  (deter- 
mined without  regard  to  restrictions)  over 
the  amount  paid,  for  the  year  the  transfer 
occurs  'sec.  83(bii.  A  recent  Tax  Court  deci- 
sion held  that  section  83  may  apply  where 
the  employee  paid  fair  market  \alue  for  the 
property  'determined  without  regard  to  re- 
strictions). Alves  V.  Commisiioncr,  79  T,C. 
864  (1982).  aff  d  by  the  9th  Cir.  on  June  5. 
1984 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  allows  a  taxpayer 
to  make  the  election  under  section  83(b) 
with  the  first  tax  return  filed  after  date  of 
enactment  with  respect  to  transfers  of  prop- 
erty made  after  June  30.  1976  and  before 
the  date  of  enactment,  if  the  taxpayer  paid 
fair  market  value  for  the  properly  (deter- 


mined without   regard  to  restnc lions',  and 
the  employer  consents  to  the  election. 

Conference  agreement 

The  agreement  generally  follows  the 
Senate  amendment.  However,  the  provision 
applies  only  to  transfers  before  November 
18.  1982  (the  date  of  decision  of  the  Ahes 
case). 

7.  Kmpln>t'<'  a*  hir^fmrnt  aHard^ 

Present  lau 

Code  section  274(b)  generally  disallows 
business  deductions  for  gifts  to  the  extent 
that  the  total  cost  of  all  gifts  of  cash,  tangi- 
ble personal  property,  etc..  to  the  same  indi- 
vidual from  the  taxpayer  during  the  taxable 
year  exceeds  $25.  The  statute  expressly  de- 
fines the  lerm  gift  to  mean  any  amount  ex 
cludable  from  gro.ss  income  under  section 
102  (relating  to  gifts  and  bequests)  which  is 
not  excludable  under  another  statutory  pro- 
vision. The  U.S.  Supreme  Court,  m  a  ca.se 
involving  payments  made  in  a  context  with 
business  overtones."  defined  excludable 
gifts  as  payments  made  out  of  "detached 
and  disinterested  generosity"  and  not  in 
return  for  past  or  future  .services  or  from 
motives  of  anticipated  benefit  (Comm'r  v. 
Duberstem.  363  U.S.  278  '  I960)). 

In  the  case  of  an  excludable  gift  of  an 
item  of  tangible  personally  awarded  to  an 
employee  for  length  of  service,  safety 
achievement,  or  productivity,  the  ceiling  on 
the  deduction  allowed  lo  the  employer  is  in- 
creased to  $400  of  the  Items  cost.  In  addi- 
tion, the  ceiling  on  the  business  gift  deduc- 
tion IS  $1,600  for  such  an  employee  award 
under  a  qualified  award  plan  provided  that 
the  average  cost  of  all  plan  awards  in  the 
year  does  not  exceed  $400. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  new 
income-tax  exclusion  to  employees  for 
awards  received  from  an  employer  for  pro- 
ductivity, safety,  or  length  of  service,  in  the 
form  of  watches,  clocks,  certain  emblematic 
jewelry  or  rings,  certain  personal  accesso- 
ries, and  other  traditional  retirement  or 
nonrelirement  awards,  effective  for  awards 
made  after  the  date  of  enactment. 

The  exclusion,  and  the  employer's  deduc- 
tion, for  such  awards  to  a  particular  employ- 
ee during  the  year  are  limited  lo  $1,600  in 
each  achievement  category  (i.e  .  a  maximum 
of  $4,800  in  cost  i  for  awards  under  a  quail 
fled  award  plan,  or  $400  in  each  category 
(maximum  of  $1,200)  (or  other  such  awards. 
Other  restrictions,  including  nondiscrimina- 
tion rules,  apply. 

Any  excess  of  the  les.ser  of  the  employers 
cost  for  or  the  value  of  such  awards  over  the 
exclusion  dollar  limits  is  expressly  includ- 
ible in  the  employees  gross  income,  as  is  the 
value  of  nontraditional  employee  achieve- 
ment awards  or  any  other  awards  to  em- 
ployees. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

H.  KxclUMiin  fur  cdui  aliiinal  a^^i-l.iri(t   lirmfils: 
drltrriii  .-dutalMinal  bi-inTil» 

a.  t-.cliH  .itmn.il  a-^i»lanrc 

Present  law 

Employer-provided  educational  assistance 
benefits  were  excluded  from  gro.ss  income 
for  income  tax  purposes  and  from  wages  for 
FICA  and  FTJTA  purposes  undei  a  provision 
which  expired  on  December  31.  1983. 
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House  bill 

No  provision. 
Seiiatr  ameiidrjirnl 

The  Striate  amendment  extends  the  ex- 
clusion to  apply  lo  taxable  years  beginning 
before  Jammry  1.  1986. 
Conrrri'jire  (ujm-mi'nl 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

h   llrftrrt'd  educational  henffils 
f'risillt  la  u 

I)i-diiclions  for  ronlribulions  lo  a  nonqual- 
iliid  deferred  compensation  plan  are  not  al- 
loucd  until  an  amount  is  includible  in  the 
employees  income.  Howe\er,  contributions 
to  a  fund  llial  is  part  of  a  welfare  benefit 
plan  generally  are  deductible  in  the  year 
niadi-  regardless  of  the  time  a  benefit  is  pro- 
vided. In  one  case  i  Greensboro  Pathology  As- 
soriales.  F'.A  \  I'S..  699  F.2d  1196  (Fed  Cir. 
1982)1.  a  (ourl  held  that  a  plan  to  pay 
future  college  tuition  of  employees'  children 
was  a  welfare  benefit  plan,  rather  than  a  de- 
terred comiii'n.salion  plan. 

House  bill 

No  provision. 
Semite  amenctmrnt 

The  Senate  ameiidmrnt  t reals  u  plan  for 
providins;  deferred  educational  henefils  as  a 
plan  of  deferred  compensation,  thus  f,'en("r- 
ally  delayiUM  deductions  for  plan  conlribu- 
tion.s  uiilil  I  he  benefit  is  includible  in  the 
employe'- s  income  'or  would  be  includible 
but  for  provisions  excluding  the  benelits 
from  income)  I'lus  t)ro\i,sioii  applies  to  lax- 
able  years  endin»;  alter  December  31.  1983. 

Conference  aurerment 

The  conferi'ii('(  at:rcenient  does  not  in- 
chidi'  tht   Srnatf  amiiidmenl. 

I)    Kmpliivcc  Slock  O*^nor^hip  Pro\ision». 
Present  lau 

An  employee  stock  ownership  plan 
I  ESOP  "1  IS  a  qualified  slock  bonus  plan  or 
a  combination  stork  bonus  and  money  pur- 
chase pension  plan  under  which  employer 
slock  is  held  tor  the  benefit  of  employees. 
An  ESOP  under  which  an  employer  contrib- 
utes slock  or  cash  m  order  lo  qualify  for  a 
credit  against  inromi'  lax  liability  is  referred 
ro  as  a  tax  credit  ESOP.  Under  present  law. 
I  lie  mcome  tax  credit  is  limited  lo  a  pre- 
.^(Tibeil  percentage  of  the  aggregate  compen- 
sation of  all  employees  under  the  plan.  For 
compensation  paid  or  accrued  in  calendar 
years  1983  and  1984.  the  lax  credit  is  limited 
to  one-half  of  one  percent.  With  respect  lo 
compensation  paid  or  accrued  in  1985.  1986. 
and  li»87.  the  limil  is  three-quarters  of  one 
percent.  No  credit  is  provided  with  respect 
to  compensation  paid  or  accrued  after  De- 
cember 31,  19H7 
House  hill 

yrt'r.:e  or)  mcjnnuni  credit 

The  Hou.^c  bill  freezes  the  income  lax 
crrdit  lor  contributions  lo  a  tax  credit 
f;S0P  at  one  half  of  one  percent  with  re- 
.■-pcct  to  compensation  paid  or  accrued  in 
1985  through  1987. 

The  provision  is  effectuc  on  the  dale  of 
enactment. 

Senate  aluendriient 

Free::e  on  majimum  credit 

Under  the  bill,  the  income  lax  credit  for 
contributions  to  a  tax  credit  ESOP  is  limit- 
ed lo  one- half  of  one  percent  for  compensa- 
tion paid  or  accrued  in  1985.  The  limil  for 
conlribuuons  in  1986  and  1987  remains  at 
three  quarters  of  one  percent. 


Tax-free  rollover  on  sale  to  emplovi'es 

The  Senate  amendmenl  provides  for  non- 
recognition  of  gain,  at  the  election  ol  the 
seller,  from  the  sale  of  qualified  securities" 
if  (1)  the  securities  are  sold  to  an  ESOP  or 
lo  an  eligible  worker-owned  cooperatu c.  and 
(2)  within  a  qualifi(>d  period,  the  seller  ac 
quires  securities  of  certain  domestic  corpo 
rations. 

Deduction   for   diiideiids    paid    on    ESOP 
slock 

The  Senate  amendmenl  permU.-i  a  deduc- 
tion for  dividends  paid  on  slock  held  by  an 
ESOP  (including  a  tax  credit  ESOPi.  provid- 
ed the  dividends  are  either  paid  out  current- 
ly lo  employees  or  used  to  repay  an  ESOP 
loan.  Dividends  mav'  either  be  paid  dircctlv 
lo  plan  participants  by  the  corporation  or 
may  be  paid  to  the  plan  and  distributed  to 
participants  no  later  than  60  days  after  the 
close  of  the  plan  \ear  in  which  paid. 

Alternativ  i'l\ ,  the  dividends  for  some  por- 
tion thereof!  will  qualify  lor  the  deducilon 
if  applied  b.v  the  plan  to  repay  a  loan  in- 
curred under  the  plan  to  acquire  employer 
securities.  Because  such  dividends  are  de- 
ductible by  the  employer  corporation,  they 
do  not  qualify  for  the  partial  exclusion  from 
income  otherwise  permitted  under  Code  sec. 
117, 

Partial    e.rclusioit    of   interest    earned    on 
ESOP  loans 

Under  the  Senate  amendment,  a  bank,  in- 
surance company,  or  other  commercial 
lender  that  is  a  corporation  may  exclude 
from  income  50  percent  of  the  interest  re- 
ceived on  loans  lo  a  leveraged  ESOP,  the 
proceeds  of  vvhu  h  are  applied  by  the  plan  lo 
acquire  employer  securities.  For  this  pur- 
pose, the  loan  may  be  made  directly  to  an 
ESOP  or  ma\  bi  made  to  the  sponsoring 
corporation  which,  m  turn,  lends  the  pro- 
ceeds 10  an  ESOP. 

Reduced  lii.i   rate  tor  sales  of  stock  to  cer- 
tain corporations 

In  the  case  of  a  sale  or  exchange  of  securi- 
ties acquired  by  a  taxpayer  as  part  of  an 
original  i.ssue  in  a  company  with  a  specified 
degree  of  employee  stock  ownership  by  a 
taxpayer  other  than  a  corporation,  the  bill 
generally  increases  from  60  percent  to  80 
percent  Ihe  amount  ol  the  gain  'qualified 
corporate  gain)  on  the  sale  that  is  allowed 
as  a  deduction  from  gross  income.  Similarly, 
a  lower  tax  rate  applies  with  respect  lo  the 
qualified  corporate  ^ain  on  a  sale  of  securi- 
ties by  a  corporal loii. 

Assumption  of  estate  tax  liability  by  ESOP 

The  Senate  amendment  permits  an  ESOP 
lo  assume  the  liabilitv  of  a  di'Cedent  s  estate 
for  estate  taxes  in  return  for  a  transfer 
from  the  estate  to  an  B;S0P  of  stock  of  an 
equal  value,  provided  the  sponsor  company 
guarantees  payment  of  the  lax  and  agrees 
10  pay  such  lax  over  a  period  of  years. 

The  executor  of  the  estate  for  which  the 
ESOP  agrees  to  assume  estate  tax  liability 
must  elect  the  application  of  the  provision 
by  the  lime  prescribed  for  filing  the  estate 
tax  return  in  the  manner  prescribed  by 
Treasury  regulations. 

Estate  tajc  exclusion  'or  sales  to  employees 

The  Senate  amendment  permits  an  exclu- 
sion from  the  gross  estate  of  50  percent  of 
the  proceeds  from  the  sale  of  employer  se- 
curities to  an  ESOP  or  a  worker-owned  co- 
operative. The  proceeds  from  such  sale  are 
disregarded  for  this  purpose  lo  the  extent 
that  such  securities  are  allocated  under  the 
plan  to  the  donor  'or  decedent),  familv 
members  of  the  donor  'or  decedent),  or 
shareholders  owning  more  than  25  percent 


in  value  of  any  class  of  outstanding  employ- 
er securities. 

Charitable  contubutions  to  ESOPs 

Under  the  Senate  amendment,  a  taxpa.ver 
generally  is  allowed  an  income,  gift,  or 
estate  tax  deduction  under  the  charitable 
contribution  rules  for  contributions  of  em- 
ployer securities  lo  an  ESOP, 

Under  the  Senate  amendment,  if  the  lax- 
payer  IS  permitted  a  charilable  contribution 
deduction  with  respect  to  the  contribution 
of  stock  to  an  ESOP,  no  deduction  is  permit- 
ted for  the  contribution  under  the  usual 
rules  for  deductions  for  employer  contribu- 
tions to  a  qualified  pension  plan,  and  no 
portion  of  the  amount  contributed  is  eligi- 
ble for  any  credit  against  income  taxes. 

Effective  dates 

The  provisions  generally  are  effective  for 
years  beginning  after  December  31.  1984. 
The  provisions  relating  lo  the  assumption  of 
estate  lax  liability  and  partial  exclusion 
from  estate  lax  apply  with  respect  to  those 
estates  of  decedents  that  are  required  lo  file 
returns  after  ihc  date  of  enactment. 

Conference  agreement 

Freeze  on  mojcimum  credit 

The  conference  agreement  follows  the 
House  bill  with  a  technical  amendment. 

Tax-free  rollover  on  sate  to  employees 

The  conference  agreement  generally  fol- 
lows the  Senate  amendmenl,  Nonrecogni- 
tion  will  be  available  only  if,  after  the  sale, 
the  ESOP  or  cooperative  holds  at  least  30 
percent  of  the  employer  securities. 

Deduction  for  dividends  paid  on  ESOP 
stock 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  deduction 
for  dividends  paid  with  respect  lo  stock  held 
in  an  ESOP  will  be  permitted  only  if  the 
dividends  are  paid  out  currently  to  employ- 
ees. 

Partial  exclusion  of  interest  earned  on 
ESOP  loans 

The  conference  agreement  follows  the 
Senate  amendment. 

Reduced  tax  rate  for  sales  of  stock  to  cer- 
tain corporations 

The  conference  agreement  does  not  con- 
tain the  Senate  amendment. 

Assumption  of  estate  tax  liability  by  ESOP 

The  conference  agreement  generally  fol- 
lows the  Senate  amendmenl.  The  Secretary 
has  the  aulhorily  to  require  ihe  employer 
to  post  appropriate  security,  such  as  a  bond. 
to  insure  payment  of  the  estate  taxes. 

Estate  tax  exclusion  for  sales  to  employees 

riie  conference  agreement  does  not  con- 
tain the  Senate  amendment. 

Charitable  contributions  to  ESOPs 

The  conference  agreement  does  not  con- 
lam  Ihe  Senate  amendmenl. 

Effective  dates 

The  conference  agreement  follows  the 
Senate  amendment 

K.  Individual  Rclirimcnt   \i  count    IK.Vi 
l*ro\  i'-ion> 

Present  law 

Under  present  law.  an  indiv  idual  generally 
IS  entitled  to  deduct  IRA  contributions  up 
to  the  lesser  of  .S2.000  or  100  percent  of  com- 
pensation. The  $2,000  deduction  limit  is  in- 
creased to  $2,250  for  any  year  in  which  (1) 
at  least  $250  is  contributed  to  an  IRA  for 
the  spouse  of  the  individual,  and  '2)  the 
spouse   has  no  compensation   for  the  year. 
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Under  certain  circumstances,  alimony  may 
be  considered  compensation  for  purposes  of 
the  IRA  deduction  limils 

Present  law  provides  that,  except  for  tax 
free  rollovers,  no  nondeductible  contribu 
tions  may  be  made  to  an  IRA.  An  annual  6- 
percent  excise  tax  applies  to  prohibited  non- 
deductible contributions  ue.  excess  contri- 
butions! held  in  an  IRA 

Distributions  from  an  IRA  made  before 
age  59  1  2  lother  than  those  distributions 
attributable  to  disability  or  death  i  are  sub 
ject  to  an  additional  10-percent  income  tax 

House  bill 
yondeductible  IRA  contnbuttonii 
Under  the  House  bill,  nondeductible  IRA 
contributions  of  up  to  SI. 750  annually  arr 
not  treated  as  excess  contributions  subject 
to  the  6-percenl  excise  tax    The  first  with 
drawals  from  an  IRA  are  treated  as  comin*; 
out  of  earnings  un  the  nondeductible  contri 
but  ions,  second  as  out  of  the  nondeductible 
contributions,     and     then     out     of     other 
amounts. 

The   provision   is  effective   for  contribu 
tions  made  in  taxable  years  beginning  after 
December  31.  1983. 

Senate  amendment 

Spousal    xndtitdual    rettremrnt    arrange- 
menti 

The  Senate  amendment  increases  the  IRA 
deduction  limit  for  a  married  couple  to  ili 
$2,750.  for  taxable  years  beginning  in  1985 
and  1986.  i2i  $3,250  for  taxable  years  begin 
ning  in  1987  and  1988.  '31  $3  750.  for  taxable 
years  beginning  in  1989  and  1990.  and  (4) 
$4,000.  for  taxable  years  beginning  in  1991 
and  thereafter.  The  100  percent  of  compen- 
sation limit  of  present  law  continues  to 
apply 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1984 

Alimony  treated  as  compensation 

The  Senate  amendment  in-ats  all  alimony 
received  by  a  divorced  spou.se  as  compensa 
tion  for  purposes  of  the  IRA  deduction 
limit. 

The  provision  is  effectivt'  for  taxable 
years  beginning  after  December  31.  1984 

IRA  uithdrauals  by  dislocated  workrrs 

Under  the  Senate  amendment,  a  dislocat- 
ed \vorktr  i.s  permitted  to  withdraw  amoiint.s 
from  an  IRA  prior  to  age  59  1  2  without  in 
curring  the  additional  10-percent  income 
tax  A  dislocated  worker  must  <l>  have  at 
least  20  quarters  of  .social  security  coverage 
and  I  2)  have  exhausted  all  rights  to  com- 
pen.sation  under  State  law. 

The  provision  is  effective  on  the  date  of 
enactment 

Conference  agreement 
Nondeductible  IRA  contributions 
The  conference  agreement  does  not  con 
tain  the  House  bill 
Spousal    individual    retirement    arrange 

ments 
The  conference  agreement  does  not  con- 
tain the  Senate  amendment 
Alimonv  treated  as  compensation 
The   conference  agreement  contains  the 
Senate  amendment 
IRA  withdrawals  bv  dislocated  workers 
The  conference  agreement  does  not  con- 
tain the  Senate  amendment. 


SI    I  \\  KNKMIT  (IHIK.  \TlnNS 

V    MiirtKiiUf  Mih-idv  Hi>niN 

I    Kxirnsion  of  aulhorin  tn  i«mm  qu.ilil'i'-d 
m<irii:.ii:i   li.incl- 

Preient  law 

Under  the  Mortgage  Subsidy  Bond  Tax 
Act  of  1980  las  amendedi  State  and  local 
governments  were  allowed  to  issue  limited 
amounts  of  tax-exempt  bonds  before  Janu- 
ar.v  1.  1984.  to  finance  mortgages  on  owner- 
occupied  residences.  Generally,  at  least  90 
percent  of  I  he  lendable  proceeds  of  such 
bonds  were  required  to  be  used  to  finance 
mortgage  loans  lo  individuals  who  had  not 
owned  a  present  interest  in  their  principal 
residence  within  the  3  preceding  years  The 
purchase  price  of  residences  was  required  to 
be  less  than  1 10  percent  <  120  percent  in  cer- 
tain targeted  areas)  of  the  average  area  pur- 
chase price  At  least  20  percent  of  lendable 
proceeds  generally  were  required  to  be  made 
available  for  financing  in  targeted  areas  for 
at  least  one  year. 

The  State  volume  ceiling  for  qualified 
mortgage  bonds  was  the  greater  of  1 1 »  9  per- 
cent of  the  average  area  mortgage  origina- 
tions for  single  family,  owner-occupied  resi- 
dences in  the  State  during  the  preceding  3 
years,  or  (2i  S200  million. 

House  bill 

The  House  bill  extends  the  tax  exemption 
tor  qualified  mortgage  bonds  for  five  years, 
lie  .  for  bonds  issued  through  December  31. 
1988) 

This  provision  is  effective  for  bonds  issued 
after  December  31,  1983. 

.SV7ia/e  amendment 

The  Senate  amendment  extends  the  tax 
exemption  (or  qualified  mortgage  bonds  for 
four  years,  ii.e..  for  bonds  issued  through 
December  31.  1987). 

This  provision  is  effective  for  bonds  i.ssued 
after  the  dale  of  enactment. 

Con.lerencr  agrrcmcnt 

The  conference  agreement  follows  the 
Senate  amendment  with  regard  lo  extension 
of  the  qualified  mortgage  bond  program  and 
the  Hoii.s<'  bill  with  regard  to  effective  date 
Thus,  the  lax  exemption  for  qualified  mort- 
gage bonds  IS  extended  through  December 
31.  1987.  effective  for  bonds  i.ssued  after  De- 
cember 31.  1983 

J.  .MUiratliin  of  Slalr  tnlumr  crilinK 

Present  law 

The  State  volume  ceiling  lor  qualified 
mortgage  bonds  is  generally  allocated  by 
the  Slate  legislature.  If  the  State  legislature 
does  not  adopt  an  alternative  method.  50 
percent  of  the  State  volume  celling  is  allo- 
cated among  lo<'al  i.ssuers  based  upon  the 
average  mortgage  volume  in  the  area  of  the 
local  issuer  during  the  3  preceding  years  and 
the  remaining  50  perctni  is  allocated  to  the 
State. 
House  bill 

Under  the  House  bill,  if  the  Slate  does  not 
adopt  an  alternative  method.  50  percent  of 
the  State  celling  is  allocated  among  local  is- 
suers on  the  basis  of  the  relative  popula 
tions  m  the  areas  of  the  local  issuers  and 
the  remaining  50  percent  to  the  State 

This  provision  is  effective  for  bonds  issued 
after  December  31    1984. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


;i.  Inlprim  aulhiiril>  lo  allixale  Slale  xilume 
ci'ilinif'. 

Present  law 

The  State  legislature  i.s  ^ji'iieraily  required 
to  approve  an  alternative  allncaiioii  of  the 
State  volume  ceiling  for  quahticd  mortgage 
bonds.  As  a  transitional  rule  under  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980. 
the  governor  of  any  State  wa.s  given  author 
ity  to  allocate  that  States  cap  until  the  leg 
islature  met  in  its  first  regular  session  aftir 
1980. 
House  bill 

The  House  bill  provides  that  w litre  a 
State  had  in  effect  a  formula  to  allocate  the 
State  celling,  which  formula  expired  as  of 
December  31.  1983.  that  allocation  method 
shall  remain  in  effect  until  the  effective 
date  of  any  Stale  legislation  which  provides 
for  a  different  allocation  lormiila.  If  ihe  ex- 
piring formula  requires  action  by  a  State  of- 
ficial to  allocate  the  State  ceiling,  actions  of 
such  officials  will  continue  to  be  effective 
during  this  period 
Senate  amendment 

The  Senate  amendment  includes  the  pro 
vision  of  the  House  bill,  but  also  provides 
that  the  Governor  of  Kentucky  will  have 
the  power  to  allocate  the  State  ceiling  until 
December  31.  1986. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  Additionally,  the  con- 
ference agreement  provides  the  Governors 
of  Texas  and  Nevada  with  interim  authority 
to  allocate  their  respective  State  volume 
ceilings. 

1.  lii'purtiiik:  r<i|iiirirmnN 
Present  law 

There  is  no  special  reporting  requirement 
with  respect  to  mortgage  subsidy  bonds. 
Under  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  iTEFRA).  reporting  re- 
quirements were  imposed  with  respect  to 
certain  private  purpose  bonds. 
House  bill 

The  House  bill  requires  issuers  of  mort- 
gage subsidy  bonds  (including  qualified 
mortgage  bonds  and  qualified  veterans' 
mortgage  bonds)  lo  submit,  by  the  fifteenth 
day  of  the  .second  calendar  month  after  the 
clo.se  of  the  calendar  quarter  during  which 
Ihe  bonds  was  i-ssiied.  a  statement  contain- 
ing specified  information  to  thi'  Treasury. 
This  statement  is  to  include  the  name  and 
address  of  the  issuer,  the  date  of  the  issue, 
the  amount  of  lendable  proceeds,  the  rate, 
term,  and  face  amount  of  each  obligation 
which  IS  part  of  the  issue,  and  such  other  in- 
formation as  the  Treasury  may  require  (in- 
cluding information  required  in  order  to  de- 
termine whether  the  i.ssue  qualifies  for  tax- 
exemption  and  the  extent  to  which  proceeds 
of  the  i.ssue  have  been  made  available  to 
lower-income  individuals).  The  Treasury  is 
permitted  to  grant  extensions  of  time  for 
providing  any  information  where  there  is 
reasonable  cause  for  delay. 

This  provision  is  effective  for  bonds  issued 
after  December  31.  1983. 
Settate  amendment 

The  Senate  amendment  extends  the  re- 
porting requirements  ol  the  House  bill  to 
qualified  mortgage  bonds  but  not  to  quali- 
fied veterans  mortgage  bonds.  Under  the 
Senate  amendment,  this  provision  is  effec- 
tive for  bonds  issued  after  the  date  of  enact- 
ment. 

The  Senate  amendment  further  requires 
elected  officials  of  governmental  units  issu- 
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ing  qualified  mortgage  bonds  to  submit  to 
the  Treasury  Department  an  annual  report 
which  states  the  housing,  development,  and 
income  distribution  policies  which  the  gov- 
ernmental unit  is  lo  tollow  in  issuing  mort- 
gage subsidy  bonds  and  mortgage  credit  cer- 
tificates idi.scu.ssed  below).  This  report  also 
IS  lo  include  an  a.ssessment  of  (1 )  the  com- 
pliance of  the  governmental  unit  during  the 
preceding  1  year  period  with  the  equivalent 
slatemeni  of  pohcy  that  was  set  forth  in  the 
next  previous  report  (if  any)  of  such  unit, 
and  I  2)  Ihe  performance  of  the  Lssuers  pro- 
gram relative  lo  Ihe  stated  intent  of  Con- 
gress, discussed  below,  that  bonds  and  cred- 
its be  made  available,  lo  the  greatest  extent 
possible,  to  lower-income  families.  This 
provision  is  effective  for  bonds  i.ssued  after 
December  31.  1984  (i.e.,  the  first  statement 
must  be  filed  by  December  31.  1984.  for 
bonds  issued  in  1985). 
Co  nfe  re  nee  agrecm  e  n  I 

Reporting  requirements 

The  conference  agreement  extends  the  in- 
formation reporting  requirements  contained 
in  the  House  bill  and  the  Senate  amend- 
ment to  all  montage  subsidy  bonds  (includ- 
ing qualified  mortgage  bonds  and  qualified 
veterans  mortgage  bonds).  Information  re- 
garding the  use  of  proceeds  by  lower-income 
individuals  is  not  required  to  be  supplied 
Willi  the  report  for  each  i.ssue.  but  may  be 
consolidated  with  the  annual  policy  state- 
ment to  be  completed  by  the  i.ssuer  as  de- 
scribed below. 

This  provision  is  to  apply  lo  bonds  issued 
all.  r  December  31.  1984. 

Piilicv  .••tatrnirnt,-< 

Tlie  conference  agreement  includes  the 
reqinremeiit  of  an  annual  policy  statement 
contained  in  Ihe  Senate  amendment.  This 
requirement  applies  onl.v  to  qualified  morl- 
gage  bonds. 

The  conferees  intend  that,  in  the  case  of 
multiple  jurisdiction  issuers,  the  require- 
ment of  an  annual  report  will  be  satisfied  if 
the  i,ssiier  files  a  single  report  with  the 
Treasury  which  is  signed  by  (1)  an  elected 
ollicial  of  each  governmental  unit  on  whose 
behalf  bonds  have  been  issued,  or  (2)  the 
governor  of  the  Stale  in  which  the  issuer  is 
located. 

This  provision  is  effective  for  bonds  issued 
after  Dectnnber  31.  1984. 

"i.  StaU'im-nt  of  program  goaK 
Pnsi'nl  lav 

Present  law  includes  various  rules  de- 
signed to  direct  mortgage  subsidy  bond  fi- 
nanrmf;  lo  individuals  having  the  greatest 
need  for  th(>  subsidy.  There  is  no  general 
slatement  of  Congressional  intent  regarding 
the  use  of  qualified  mortgage  bond  pro- 
ceeds. 

Houi.r  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  includes  a  state- 
ment of  Congressional  intent  that  issuers 
are  expected  to  use  qualified  mortgage 
bonds  and  mortgage  credit  certificates,  lo 
the  greatest  extent  possible,  to  make  loans 
available  to  lower-income  families  who  can 
use  the  loans  lo  afford  home  ownership 
before  making  such  loans  available  to 
higher-income  families,  taking  into  account 
prevailing  conditions  in  the  housing  market 
and  prevailing  interest  rales.  Elected  offi- 
cials of  issuing  jurisdictions  are  required  lo 
submit  an  annual  report  to  the  Treasury 
Department  which  states  the  policy  of  the 
issuer  in  distributing  proceeds  of  qualified 


mortgage  bonds  and  mortgage  credit  certifi- 
cates and  evaluates  the  performance  of  the 
issuer's  program  relative  to  the  Congres- 
sional intent.  In  addition,  the  Treasury  De- 
partment, in  consultation  wiih  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  is  required  to  make  an  annual 
report  lo  Congress  on  the  performance  of  is- 
suers relative  to  program  goals 
Conference  agreement 

The  conference  agreement  g(  iicrallv  fol- 
lows the  Senate  amendment.  The  Treasury 
Department  is  to  prepare  a  report  concern- 
ing the  performance  of  issuers  relative  to 
Congressional  policy  goals  at  a  reasonable 
time  prior  to  the  December  31,  1987  sunset 
date  for  qualified  mortgage  bonds. 

This  provision  is  effective  for  bonds  issued 
after  D(>cember  31.  1984 

ti.  (jualint'd  lelerans"  morlKiigi'  bimrt- 
Prcsent  lav 

Under  present  law.  unlimiied  amounts  of 
lax-exempt  general  obligation  bonds  may  be 
i.ssued  to  provide  mortgages  for  the  purpose 
of  financing  residences  for  veterans  (quali- 
fied veterans  mortgage  bonds  i,  Unliki- 
qualified  mortgage  bonds,  tin-  aiithonl.v  to 
i.ssue  these  bonds  did  not  i  \pirc  on  Dercm 
ber  31,  1983, 
House  bill 

The  House  bill  provides  that,  beginning  in 
1985.  Ihe  Stale  ceiling  for  qualified  mort- 
gage bonds  is  to  b(-  reduced  bv  the  volume 
of  qualified  veterans'  mortgage  bonds  issued 
by  the  State  during  the  preceding  year.  In 
addition,  the  authority  to  issue  qualified 
veterans'  mortgage  bonds  is  to  sunset  (to- 
gether with  the  sunset  for  qualified  mort- 
gage bonds)  on  December  31.  1988. 

This  provision  is  generally  effective  for 
qualified  veterans'  mortgage  bonds  i.ssued 
after  December  31.  1983.  except  tor  bonds 
authorized  by  a  State  referendum  before 
October  18.  1983.  or  piirsuan.  in  a  Stale  rif 
erendum  before  Derembi-r  31.  1983,  vvhuii 
referendum  was  authorized  bv  action  ol  the 
Stale  legislature  taken  before  October  18. 
1983. 
Senate  ajiirndrntnt 

No  provision.  However,  the  Senate  amend- 
ment includes  a  sense  of  the  Senate  resolu- 
tion 111  that  qualified  veterans'  mortgage 
bonds  not  be  considered  in  applying  State 
volume  ceilings  for  qualified  mortgage 
bonds,  and  (2i  that  no  sunset  date  be  en- 
acted for  qualifit-d  veterans'  mortgage 
bonds. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  volume  limitations  or  sunset  date 
for  qualified  veterans'  mortgage  bonds  con- 
tained in  the  House  bill.  However,  the  con- 
ference agreement  provides  that  (1  i  the  au- 
thority to  issue  qualified  veterans'  mortgage 
bonds  is  limited  to  programs  that  issued 
such  bonds  before  June  22.  1984;  i2i  loans 
made  with  the  proceeds  of  qualified  veter- 
ans' mortgage  bonds  issued  after  June  22. 
1984,  are  to  be  limited  to  veterans  who 
served  in  active  duty  for  any  period  before 
1977:  and  i3i  applications  for  a  loan  made 
with  the  proceeds  of  qualified  veterans' 
mortgage  bonds  must  be  made  before  the 
later  of  (ai  the  date  which  is  30  .vears  from 
the  date  of  discharge  from  military  service, 
or  (b)  January  31,  1985.  Additionalh.  under 
the  conference  agreement,  qualified  veter- 
ans' mortgage  bonds  are  limiled  to  principal 
residences  as  defined  for  purposes  of  quali 
fied  mortgage  bonds 

The  conference  agreement  further  pro- 
vides   that    State    qualified   veterans     mort- 


gage bond  programs  may  not  issue  bonds  in 
excess    of    the    average    annual    volume    of 
bonds  issued  for  the  period  1979-1983, 
7.  .Advance  refunding  of  qualiried  veteran>' 
mortgage  bonds 
Prescjit  lav 

Neither  qualified  mortgage  subsidy  bonds 
nor  qualified  veterans   mortgage  bonds  may 
be  advance  refunded. 
House  bill 

No  provision. 
Sc7iate  amendment 

The  Senate  amendment  allows  the  Slate 
of  Oregon,  under  specified  conditions,  to  ad- 
vance refund  up  to  S300  million  of  qualified 
Veterans   mortgage  bonds. 

This  provision  is  effectut    on  the  date  of 
enactment. 
Conference  agrcrmcnt 

The  conference  agreement  follows  the 
House  bill.  Additionally,  the  conference 
agreement  allows  the  State  of  Oregon, 
under  specified  conditions,  the  option  of 
borrowing  from  the  Federal  Financing  Bank 
in  amounts  necessary  to  meet  the  debt  serv- 
ir(-  on  Ih(-  bonds 

s.  l.imili'd  equilv  rooperalivcs 

Present  lau 

Tenant -shareholders  of  cooperative  hous- 
ing corporations  are  allowed  a  deduction  for 
rents  paid  to  the  cooperative  <  qual  to  their 
allocable  share  of  interest  and  real  estate 
taxes  paid  bv  the  cooperative.  Cooperative 
housing  corporations  are  eligible  to  use  tax- 
exempt  financing  under  the  rules  applicable 
to  owner-occupied  housing  m.c,  qualified 
mortgage  bonds  i. 
House  bill 

Under  the  House  bill,  limited  equity  coop- 
erative housing  corporations  may  make  an 
irrevocable  election  to  be  eligible  for  tax- 
I  xempi  financing  under  the  rules  applicable 
10  multi-family  rental  housing,  including 
the  requirement  that  20  percent  of  units  il5 
percent  in  certain  targeted  areas >  must  be 
occupied  by  individuals  of  low  or  moderate 
income.  If  such  an  election  is  made,  the 
tenant-shareholders  of  the  cooperative  will 
not  be  entitled  to  a  deduction  for  interest 
and  taxes  paid  by  the  cooperative.  Addition- 
ally, the  volume  of  such  bonds  will  count 
toward  the  State  ceiling  for  qualified  mort- 
gage bonds,  except  to  the  extent  that  the  fi- 
nancing has  previously  been  counted  toward 
the  .State's  volume  cap  for  private  activity 
bonds. 

Limited  equity  housing  cooperatives  eligi- 
ble to  make  an  election  include  cooperative 
housing  corporations  las  defined  under  sec. 
216i  belli  Hi  which  ( 1 )  the  cost  of  any  stock 
in  th(  (ooperative  does  not  exceed  the 
amount  paid  for  the  stock  by  the  original 
stockholder  las  adjusted  for  cost-of-living 
increases  I.  Jncrea.sed  by  certain  payments 
and  contributions  attributable  lo  the  stock- 
holder, and  i2i  the  excess  a.ssels  of  the  coop- 
erative are  used  only  for  public  or  charita- 
ble purposes  or  direct Iv  to  benefit  the  coop- 
erative and  are  not  to  be  used  direcdy  to 
benefit  any  stockholder. 

This  provision  is  effective  for  bonds  i.ssued 
after  December  31,  1984, 
Seiiate  amendment 

There  is  no  provision  regarding  the  treat- 
ment of  housing  cooperatives  for  purposes 
of  qualified  mortgage  bonds;  however,  the 
Senate  amendment  specifies  that  mortgage 
credit  certificates  may  be  i.ssued  to  residents 
of  cooperatives  who  otherwise  qualifv  under 
tfie  credit  program. 
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Conference  agreemenl 

The    confert-nce    agreetnrnt    follows    the 
Senate  amendrriJTit 

H   Trrminrtimn  of  ir:in»itiiiniil  rule-  under  ihe 
MiiriKaxe  -<uh^id>  Unnd  T.i\   \<i  "f  ly""" 
Presfnt  lau 

The  Mortgage  Subsidy  Bond  Tax  Act  of 
1980   vias   enacted   generally    to   direct    the 
subsidy    provided    by    tax  exempt    housing 
bonds  to  those  individuals  having  the  great 
est  need  for  the  subsidy,  to  increase  the  elfi 
ciency   of   the  subsidy,   and   to   reduce   the 
overall  revenue  loss  to  the  Federal  Govern 
ment  from  the  use  of  tax  exempt  bonds  for 
housing.  The  1980  Act  provided  a  number  of 
transition   rules  designed  to  permit   i.-isuers 
who  were  in  the  process  of  issuing  mortgage 
subsidy    bonds    during    Congress     consider 
ation  of  that  Act  to  issue  those  bonds  with 
out  regard  to  the  rules  in  the  1980  Act  iin 
eluding  State  volume  ceilings'    In  addition, 
the  Act  provided  a  general  grandfather  rule 
under  which  the  limitations  did  not  apply  to 
bonds    issued    before   January    1.    1981.    for 
which  loan  commitments  were  made,  or  con- 
struction  begun,   within    1    year    from    the 
issue  date. 
House  bill 

No  provision 
St-natf  amendment 

Under  the  Senate  amendment,  most  bonds 
issued  to  finance  new  mortgages  for  ownrr- 
occupied,  single  family  housing  after  June 
15.  1984.  and  before  January  1.  1985  pursu 
ant  10  the  iransitional  rules  of  the  1980  Act. 
Will  not  be  tax-exempt  unless  the  Slate  all<J- 
cates  a  portion  of  its  1984  State  volume  ceil- 
ing to  that  issue,  under  the  general  rules  for 
allocation  of  State  volume  ceilings,  prior  to 
the  date  of  issuance  In  addition,  most  of 
the  transitional  rules  of  the  1980  Act  are  to 
terminate  after  December  31.  1984 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

Ill     Trealmeni     iif    han«u-    (lU.     Mi<~"iuri     und 
Kansas  <  >i>     Kan>.a>  a>  a  unified  meiropiiiilan 
olali^liral  area 
Present  tau 

Metropolitan  statistical  areas  are  used  for 
various  purposes  under  Federal  law.  includ 
ing  the  determination  of  purchase  price  linv 
itations  applicable  to  qualified  mortgage 
bonds.  Kansas  City.  Missouri  and  Kansas 
City.  Kansas,  together  with  surrounding 
countries,  currently  are  treated  ai  separate 
metropolitan  statistical  area&. 
Home  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
Kansas  City  Missouri  and  Kansas  City. 
Kansas  <and  surrounding  counties)  are  to  be 
treated  as  one  metropolitan  statistical  area 
for  tax  and  all  other  purposes  of  Federal 
law 

This  provision  is  effective  on  the  date  of 
enactment 
Coa^erencp  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

B.  Miirtuage  (  redii  I  eriiriOHles 
I     \ulhiini>   111  i».ue  mnrlitaKe  credit  <erliruale« 

M(  t  - 
Present  tau 

Before  January  I  1984.  State  and  local 
governments  were  allowed  to  issue  limited 
amounts  of  tax-exempt  bonds  to  finance 
mortgages    on    owner-occupied    residences 


(qualified  mortgage  bonds)    There  was  no 
provision  for  exchanging  dualified  mortgage 
bond  authority  for  authority  to  issue  mort- 
gage credits. 
Houxc  biU 

The  House  bill  allows  States  to  trade  in  all 
or  part  of  their  authority  to  issue  qualified 
mortgage  bonds  las  extended  under  the  bill) 
for  aiithorllv  lo  i.ssue  mortgage  credit  certif- 
icates <MCCs).  Hume  purchasers  receiving 
MCCs  are  entitled  lo  a  non-refundable 
income  lax  credit  equal  to  a  specified  per 
centage  of  the  interest  thai  the  home  pur 
chaser  pays  during  the  taxable  year  on  the 
mortgage  on  his  principal  residence.  This 
percentage  may  nol  exceed  50  percent  but 
may  not  be  le.ss  than  10  percent,  of  the  in- 
terest on  the  qualifying  indebtedness.  The 
amount  of  the  homebuyers  interest  deduc- 
tion m  any  year  is  reduced  by  the  amount  of 
the  MCC  for  that  year.  Excess  unu.sed  cred- 
it.s  may  be  carried  forward  by  the  recipient 
to  later  taxable  yc-ars. 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill  However,  under  the 
S4-nate  amendment,  exce.ss  credits  may  not 
be  carried  forward  by  the  recipient  to  later 
taxable  years 
Con/ere  rice  agreement 

The  conference  agreement  adopts  the 
House  provision  with  a  modification  limit- 
ing the  tune  during  which  credits  may  be 
carried  forward  to  three  vear^ 

;;    \  Illume  iif  Ml  <     \iiihi«rii> 
Present  taw 

No  provision 
Houae  bill 

Under  the  Hoiis<'  bill,  the  amount  ol 
MCCs  that  a  State  may  issue  for  any  year 
I  determined  by  aggngaiing  the  amount  of 
the  products  resulting  from  multiplying  the 
principal  amount  of  each  certificate  by  the 
applicable  percentage  rale)  us  equal  lo  15 
percent  of  the  amount  of  qualified  mort- 
gage bond  authority  thai  the  State  trades  in 
(or  that  vear  The  maximum  amount  ot 
qualified  mortgage  bond  aiiihorliy  that  a 
Slate  may  trade  in  (or  MCCs  may  not 
exceed  9  percent  ol  I  he  average  annual 
amount  of  mortgages  originated  in  the 
Stale  during  the  preceding  3  years.  Where  a 
State  l.ssued  le.ss  than  its  stalulory  ceiling  of 
qualified  mortgage  bonds  in  1983.  a  pha.se-in 
rule  limits  the  amount  of  qualided  mort- 
gage bond  authority  I  hat  the  State  may 
trade  in  during  the  first  5  years  (i.e.. 
through  19881  for  aulhority  to  issue  MCCs. 
Under  the  House  bill,  an  MCC  does  not 
applv  to  any  debt  incurred  alter  the  close  of 
the  calendar  year  following  the  calendar 
year  for  which  the  issuing  aulhority  elects 
to  trade  in  qualified  mortgage  bond  author- 
ity. Thus,  under  the  Hou.se  bill,  authority  to 
issue  MCCs  may  be  held  over  for  a  maxi- 
mum of  one  year  before  the  credits  are 
issued 
Senate  amendment 

Under  the  Senate  amendment,  a  Stale 
may  issue  MCCs  in  an  amount  equal  to  20 
percent  of  the  amount  ol  qualified  mort- 
gage bond  authority  that  the  Stale  irades  in 
for  that  year  The  amount  of  bond  author 
Ity  which  the  State  may  trade  m  for  MCCs 
is  not  limited  to  9  percent  of  average  mort- 
gage originators. 

The  Senate  amendment  applies  a  phase-in 
rule,  similar  to  that  under  the  House  bill, 
for  States  which  issued  less  than  their  stat- 
utory ceiling  of  qualified  mortgage  bonds  in 
1983    However,    under   the  Senate   amend 


ment,  the  phase-in  rule  applies  for  a  4  year 
period  (i.e..  through  198").  and  is  applied  al 
the  State  level,  rather  than  ai  ihe  lt\(l  ol 
each  individual  i.ssuer  .Additionally,  i  he 
Senate  amendment  requires  an  affirmative 
election  by  issuers  within  the  State  lo 
forego  authority  in  excess  of  the  pha.se  in 
level. 

Under  the  Senate  amendment,  once  a 
State  has  exchanged  qualified  mortgage 
bond  authority  for  authority  to  i.s.siie  MCCs. 
Ihe  Slate  may  issue  the  MCCs  in  any  calen- 
dar year.  Thus,  the  authority  to  issue  MCCs 
may  be  held  over  on  an  indefinite  basis. 

Conference  agreemenl 

The  conference  agreement  provides  that  a 
State  may  issue  MCCs  in  an  amount  equal 
lo  20  percent  of  the  amount  of  the  qualified 
mortgage  bond  authority  that  the  State 
trades  in  for  that  year.  However,  if  il)  the 
State  volume  celling  exceeds  20  percent  of 
Ihe  average  annual  amount  of  mortgages 
originated  in  the  Stale  during  the  preceding 
three  years,  or  (2)  the  State  issued  less  than 
S150  million  of  qualified  mortgage  bonds  in 
1983.  then  the  average  size  of  credits  issued 
in  the  State  may  not  exceed  20  percent. 
There  Is  no  special  phase-in  rule  for  States 
which  l.ssued  le.ss  than  their  statutory  maxi- 
mum of  qualified  mortgage  bonds  in  1980. 

Under  the  conference  agreement,  an  MCC 
will  not  apply  to  any  debt  Incurred  after  the 
close  of  the  second  calendar  year  following 
the  calendar  year  for  which  the  issuer  elects 
to  trade  in  qualified  mortgage  bond  author- 
ity for  authority  to  issue  the  MCC  Thus, 
authority  to  issue  MCCs  may  be  held  over 
for  a  maximum  of  two  years  before  the 
ererllt.s  are  l.ssued. 

!    Klit'ihilm  III  riiiiM    M(  (  - 

Present  lau 

No  pro\ision. 
House  bill 

Under  the  Hou.se  bill,  eligibility  for  MCCs 
is  generally  limited  to  the  same  individuals 
who  are  eligible  for  qualified  mortgage 
bonds.  Thus,  the  recipient  of  an  MCC  must 
generally  tK>  a  firsi-iime  homebuyer.  the 
purchase  price  of  the  residence  generally 
may  nol  exceed  110  percent  '120  percent,  in 
certain  targeted  areas)  of  the  average  area 
purcha-se  price,  the  residence  must  be  the 
principal  residence  of  the  individual,  and 
the  mortgage  must  be  a  new  mortgage 
except  in  the  case  of  certain  rehabilitation 
and  improvement  loans  and  certain  mort- 
gage assumptions.  In  addition,  at  least  20 
percent  of  MCCs  under  each  program  inusl 
be  made  available  for  financing  in  targeted 
areas  for  at  least  one  year. 

Senale  amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  that  the  purcha.se  price  of 
residences  eligible  for  MCCs  is  limited  lo  90 
percent  of  the  average  area  purchase  price 
(including  residences  in  targeted  areas).  Ad- 
ditionally, the  Senate  amendment  includes 
an  annual  income  limitation  under  which 
the  amount  of  the  credit  is  limited  to  25 
cents  for  each  dollar  by  which  the  greater 
of  (ai  area  median  income  for  a  family  of 
four,  or  (b)  $20,000.  exceeds  the  taxpayer's 
income  for  the  year  in  question.  Adjust- 
ments to  this  formula  are  provided  based  on 
family  size  and  in  the  case  of  adjustable 
rate  mortgages.  Finally,  under  the  Senate 
amendment,  there  is  no  requirement  that  a 
specific  portion  of  MCCs  be  made  available 
in  targeted  areas. 

The  Senale  amendment  specificall\  pro 
vides  that  MCCs  are  available  '  1 )  lo  share- 


holders in  housing  cooperatives  who  other- 
wise meet  the  MCC  eligibility  requirements, 
and  '2)  under  Treasury  regulations,  to  fi- 
nance manufactured  homes  which  qualify 
as  real  property  for  depreciation  purposes 
of  isec.  168(gK7M 

Conference  aprermrnt 

The  coMfcrcnce  agreement  follows  the 
House  bill  with  respect  to  the  purchase 
price  limitations  and  the  other  general  eligi- 
bilit\  riquiremcnis  for  MCCS.  The  confer- 
ence agreement  further  specifies  that  no  as- 
sumptions of  MCCs  are  to  be  allowed. 

There  is  no  income  limitation  for  recipi- 
ents of  MCCs  under  the  conference  agree- 
menl Howiner.  Ihe  maximum  credit  which 
a  taxpayer  may  receive  in  any  year  is  limit- 
ed to  the  tjreater  of  d)  20  percent  of  the 
(jiialitymi;  indebtedness  on  the  taxpayer's 
|)nnr;pal  residence,  or  i2)  $2,000,  The  con- 
Itri-is  intend  tliat  I  his  limitation  will  en- 
courage States  to  Lssue  higher  percentaMC 
(Tfdils  lo  indiMduals  who  purchase  lov.er- 
priced  residences  and  who  can  therefore 
benefit  from  a  higher  percentage  credit  de- 
spite the  $2,000  limitation. 

Under  the  conference  agreement.  MCCs 
will  be  a\ailable  for  manufactured  homes 
that  have  a  minimum  of  102  inches  in  width 
and  have  a  inininiiim  of  400  squar(>  feet  of 
Ining  spacr  The  conferees  further  intend 
MCCs  will  not  be  available  for  recreational 
\ihicles.  camper.--,  and  other  similar  vehi- 
cles Manufactured  homes  will  not  be  taken 
into  account  in  computing  the  average  area 
purchase  price  or  statewide  \oliime  limila- 
iKjn  formula  applicable  to  MCCs.  MCCs  are 
addilionaily  lo  be  available  lo  shareholders 
m  housing  cooperatives  who  are  otherwise 
eligible  lo  receue  MCCs. 

Till'  conferees  intend  that,  as  in  the  case 
of  qualified  mortgage  bonds,  a  State  or  lo- 
cality may  establish  more  stringent  criteria 
for  participation  in  an  MCC  program,  sub- 
ject to  the  rules  against  limiting  MCCs  to 
loans  provided  by  a  particular  lender  or  to 
residences  in  a  particular  development  (dis- 
cussed below  I  The  conferees  intend  that 
any  such  additional  crileria  will  be  consist- 
ent with  the  goal  ol  making  credits  avail- 
able to  thosi'  individuals  most  in  need  of  a 
subsidy. 

I    Kcslrx  Iiiinv  iin  >l(  (    Distrihutinn 
Present  lau 

No  provision. 
House  bill 

Under  the  Hou.se  bill.  MCCs  must  be 
l.ssued  under  a  plan  that  does  net  limit  the 
credits  to  mortgages  provided  by  specified 
lenders.  MCCs  may  be  limited  to  residences 
in  a  particular  development  if  the  developer 
certifies  that  the  price  is  not  increased  be- 
cause of  the  presence  of  the  MCCs.  No  MCC 
IS  allowed  for  loans  between  related  parties 
or  tor  interest  on  mortgages  financed  with 
tax-txernpt  bonds 

Senate  amendment 

The  Senate  amendment  generally  is  the 
same  ;v.s  the  House  bill,  except  that  (1)  the 
prohibition  against  limiting  MCCs  to  speci- 
fied lenders  may  be  waived  by  Treasury  reg- 
ulations, and  I  2)  there  is  no  provision  allow- 
ing MCCs  to  be  limited  to  residences  in  a 
particular  development. 

Conference  agreemenl 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  specific 
lenders  and  the  House  bill  with  respect  to 
particular  developments. 


.'i.  .Administration  of  MCC  program 
Present  lau- 

No  provision. 
House  bill 

The  House  bill  contemplates  administra- 
tion of  the  MCC  program  bv  tin  Stale  and 
local  governments,  under  Treasury  regula- 
tions, with  certain  Federal  reporting  re- 
quirements. T!ie  States  are  lo  be  responsible 
for  ensuring  that  the  total  amount  of  MCCs 
and  qualified  mortgage  bonds  does  not 
exceed  the  applicable  State  celling.  Where  a 
State  does  issue  excess  MCCs,  the  States 
mortgage  bond  ceiling  for  the  succeeding 
year  is  to  be  reduced  b.v  two  times  the 
exce.ss  i.ssuance.  Individuals  granted  MCCs 
but  who  are  not  propt  rl\'  eligible  are  not  en 
titl(>d  to  the  credits. 

Under  the  House  bill,  lending  m.stilution.s 
are  required  to  certify,  under  penalty  of  per- 
,iury.  that  recipients  meet  the  applicable 
purchase  price  and  first-time  homebu.ver  re- 
quirements. Lenders  are  further  required  to 
file  regular  informational  reports  with  the 
IRS.  with  a  $201)  penaltN  for  failure  to  file 
information  with  respect  to  any  homebuyer. 
Senate  amcndmcn! 

Tlie  Senale  amendment  contemplates  cen- 
tral administralion  of  the  MCC  program, 
under  regiilalions,  by  the  Trea.sury  Depart- 
ment or  its  delegate,  uliuh  is  to  maintain 
currenl  accounts  regarding  the  total 
amount  of  MCCs  and  qualified  mortgage 
bonds  that  each  State  has  issiu-d.  Slate  or 
local  issuers  lallernativ  eh'.  c(ntral  Slate  au- 
ihoriliesi  are  to  inform  Treasury  of  each  de- 
cision to  exchange  bond  authority  for  au- 
ihont.v  to  issiif  credits.  Excess  credits  would 
be  invalid  and  <  \cess  bonds  would  forfeit 
lax  exmnplion  The  Treasurv  is  authorized 
to  enter  into  contracts  vvitli  a  private  firm 
or  a  quasi-public  agep.c.v  lo  administer  the 
MCC  program  on  tin-  Treasury's  behalf. 

Under  the  Senate  bill,  eligibility  of  a  par- 
ticular individual  lor  an  MCC  is  to  be  based 
upon  verified  statements  provided  by  the 
homebuyer  i  for  the  principal  residence  and 
first -time  homebuvcr  rcquiremenl.i  i  and  the 
lender  iwilh  regard  to  purchase  price  limita- 
tions). Credits  issii(>d  based  on  erroneous 
certifications  would  remain  valid,  but  mone- 
tar.v  penalties  would  bi  imposed  for  negli- 
gent ($1,000)  and  fraudulent  i  $10,000)  mis- 
statements m  connection  with  an  MCC.  The 
Senate  amendment  also  permits  certain  fees 
to  be  charged  by  the  central  administration 
facility  mot  exceeding  $200  per  MCC)  and 
the  State  or  local  i.ssuer  <not  exceeding 
$100  I  to  cov  cr  program  costs. 

Under  the  Senate  amendment,  borrowers 
would  secure  a  letter  of  MCC  entitlement 
from  the  i.ssuer  and  would  th(m  be  allowed 
to  ■  shop  "  for  an  appropriatf-  lending  institu 
tion.  The  lender  would  v(>rify  with  Treasurv 
or  its  delegate  iliat  the  letter  was  valid  i  in- 
cluding verification  that  the  State  volume 
ceiling  had  not  been  exceeded)  and  would 
inform  Treasury  of  the  actual  amount  of 
the  loan  for  which  the  credit  was  being 
issued  (to  allow  accurate  recordkeeping). 
Co nfe re ncc  ag rer m ml 

The  confer(>nce  agreemenl  adopts  tlie 
House  bill  with  modifications. 

To  the  extent  permuted  b\  regulations, 
the  conference  agreement  permits  issuers  to 
charge  MCC  recipients  a  fee  to  cover  Ihe 
cost  of  administering  the  program.  This  pro- 
vision is  similar  to  a  statement  in  the  Senate 
Finance  Committee  Report  that  would 
permit  fees  to  be  charged  to  cover  adminis- 
trative costs. 

The  conference  agreement  requires  by 
statute   that    issuers   of   MCCs    filt-    reports 


concerning  th(-  voluine  of  MCCs  l.ssued 
under  each  election  tliat  the  issuer  makes  to 
issue  MCCs.  The  time  and  manner  of  filing 
the  report  and  the  information  to  be  con- 
tained in  the  report  is  lo  be  specified  in  reg- 
ulations. The  conferees  intend  that  i.ssuers 
will  be  subject  to  penalties  tor  failure  to  file 
the  requisite  reports  and  for  Ihe  filing  of 
false  or  fraudulent  reports.  This  require- 
ment codifies  a  statement  in  the  House 
report  that  anticipated  regulations  would 
require  such  a  report  and  clarifies  that  pen- 
alties are  to  be  imposed  for  failure  to  file 
and  for  the  filing  of  false  or  fraudulent  re- 
ports. 

The  conference  agreement  provides  that 
Treasury  shall  issue  regulations  requiring 
MCC  recipients  to  file  with  the  lender  state- 
ments, under  penalties  of  pt-rjury  with  re- 
spect to  whether  the  MCC  recipient  meets 
the  eligibility  requirements  for  an  MCC.  If 
statements  are  filed,  as  required  by  the  reg- 
ulations, the  conferees  intend  that  the  MCC 
will  not  be  revoked  for  failure  to  meet  the 
eligibility  requirements  unless  the  MCC  re- 
cipient provided  fraudulent  statements  to 
the  lender.  If  an  MCC  recipient  provides 
fraudulent  information  to  ihe  lender,  it  is 
intended  that  the  MCC  recipienl's  tax 
return  will  be  treated  as  a  fraudulent  return 
and  the  MCC  will  be  revoked.  The  govern- 
ment will  have  the  burden  of  proving  that 
the  statements  submitted  to  the  1  .'nder  were 
fraudulent.  The  conference  agreement  is  a 
modification  of  the  provision  in  the  Senale 
amendment  that  would  treat  an  MCC  as 
valid  under  all  circumstances  if  specified 
verified  statements  and  information  were 
filed  with  the  lender. 

Under  the  conference  agreement,  before 
issuing  qualified  mortgage  bonds  or  MCCs. 
i.ssuers  are  required  to  obtain  a  certification 
from  a  State  official  that  the  bond  issue  or 
MCC  election  does  nol  exceed  the  issuer's 
allocation  of  the  Slate's  volume  limitation. 
The  fact  that  an  i.ssuer  obtains  a  certifica- 
tion from  Ihe  Slate  does  not  preclude  the 
application  of  penalties  for  oven.ssuance  if 
overi.ssuance  in  fact  occurs.  This  provision 
modifies  and  adds  to  the  statute  a  require- 
ment contained  in  the  Ways  and  Means 
Committee  Report. 

The  penalty  for  i.ssuance  of  MCCs  in 
excess  of  the  volume  limitations  and  i.ssu- 
ance of  MCCs  that  do  not  meet  certain  stat- 
utory requirements  (i.e..  prohibition  against 
the  use  of  MCCs  with  lax-exempt  financing 
and  the  linkage  of  MCCs  with  indebtedness 
of  a  particular  lender,  and  requirements 
where  a  block  of  MCCs  is  used  in  connection 
with  a  particular  development)  is  reduced 
from  twice  the  amount  of  the  correction 
amount  "  to  the  correction  amount  multi- 
plied by  1.25. 

In  iieu  of  the  system  contemplated  by  the 
House  bill.  Treasury  is  authorized,  under 
the  conference  agreement,  lo  adopt  a  cen- 
tralized s>stem  of  administration  similar  to 
the  system  contemplated  by  the  Senate 
amendment , 

ti.  KffectiM-  dau-  of  M(  (    protrram 

PreseJit  law 

No  prov  ision. 
House  bill 

Under  the  House  bill,  the  authority  to 
issue  MCCs  IS  effective  for  interest  paid  or 
accrued  afKT  December  31.  1983  on  mort- 
gages executed  after  Ihat  date,  with  respect 
lo  elections  to  trade  in  qualified  mortgage 
bond  authorit.v  for  \ears  after  1983 
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Senate  amendment 

Under  the  Senate  amendment,  the  MCC 
program  is  effectue  for  credits  issued  after 
December  31.  1984.  using  exchanged  quali- 
fied mortgage  bond  authority  for  years 
after  1983. 

7    Tfrmrnatiiin  ..f  Ml  I     prcinr.im 

Present  lau 

No  provision 
House  bill 

Under   the   House   bill,   the  authority   to 
trade  in  qualified  mortgage  bond  authority 
for  authority  to  issue  MCCs  expires  on  De- 
cember 31.  1988. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  specific  sunset  pro\ision  for  MCCs.  How- 
ever, under  the  Senate  amendment,  the  au- 
thority to  issue  qualified  mortgage  bonds 
terminates  on  December  31.  1987  Thus,  the 
ability  of  States  to  exchange  qualified  mort- 
gage bond  authority  for  MCCs  would  expire 
on  that  date. 
Conference  agreement 

The  conference  agreement  provides  that 
the  MCC  program  will  terminate  on  Decem 
ber  31.  1987.  together  with  the  qualified 
mortgage  bond  program. 

(     Privalf  \rli*it»  Bond» 

I    \  DJumt-  limilaliiin  for  i-trlain  lllU»  and 
■•tudent  Iniin  hnnd** 

Present  lau 

Interest  on  State  and  local  government 
obligations  is  exempt  from  Federal  Income 
tax.  However,  industrial  development  bonds 
<IDBs)  are  taxable  except  when  i.ssurd  for 
certain  specified  purposes  Industrial  devel 
opment  bonds  are  obligations  issued  as  part 
of  an  issue  all  or  a  major  portion  of  which 
are  to  be  used  in  any  trade  or  business  car 
rjed  on  by  a  nonexempt  person  and  the  pay- 
ment of  principal  or  interest  on  which  is  de- 
rived from,  or  secured  by,  money  or  proper- 
ty used  in  a  trade  or  business. 

Interest  on  IDBs  is  tax  exempt  if  the 
bonds  are  i.ssued  to  finance  the  following  ac- 
tivities 'exempt  purpose  IDBs)  <1) 
projects  for  low -income  residential  rental 
property;  '2)  sports  facilities.  (3)  convention 
or  trade  show  facilities.  <4i  airports,  docks, 
wharves,  mass  commuting  facilities,  and 
parking  facilities.  i5)  sewage  and  solid  waste 
dusposal  facilities,  and  facilities  for  the  local 
furnishing  of  electric  energy  or  gas.  i6i  air 
01  water  pollution  control  facilities.  i7i  cer 
tain  facilities  for  the  furnishing  of  water. 
i8)  qualified  hydroelectric  generating  facili- 
ties. (9i  qualified  mass  commuting  vehicles, 
and  '10)  local  district  healing  and  cooling 
facilities.  In  addition,  the  interest  on  certain 
IDBs  issued  for  the  purpose  of  acquiring  or 
developing  land  as  a  site  for  an  industrial 
park  IS  exempt  from  taxation 

Present  law  al.so  permits  tax  exemption 
for  interest  on  certain  small  issue  IDBs  if 
the  proceeds  are  used  for  the  acquisition  of 
land  or  depreciable  property  A  small  issue 
cannot  exceed  $1  million  i$10  million  if  cer- 
tain capital  expenditures  are  counted).  The 
small  issue  exception  is  scheduled  to  expire 
on  December  31.  1986. 

Present  law  also  allows  tax-exempt  financ 
ing  for  student  loans  and  organizations  that 
qualify  for  tax  exemption  under  section 
501(c)i3i>.  .The  small  issue  exception  is 
schedule  to  expire  on  December  31.  1986. 
(such  as  private,  nonprofit  hospitals  and 
private,  nonprofit  educational  institutions). 

There  is  no  per  capita  limitations  under 
pre.sent   law   on  the  face  amount  of  private 


activity  bonds  thai  a  8tate  or  i'«al  ►•ovcrii 
ment  may  issue 
House  bill 

The  House  bill  limits  the  maximum  face 
amount  of  privaie  activity  bonds  that  a 
Stale  and  local  governments  within  the 
stale  may  Issue  annually  to  $150  per  capita 
I  reduced  to  $100  per  capita  after  1986  to  re- 
flect the  scheduled  expiration  of  the  small 
i.ssue  exception  I  Private  activity  bonds  In- 
clude isiibject  lo  the  exceptions  described 
below)  and  student  loan  bonds  'defined  as 
any  bond  whose  proceeds  are  used,  directly 
or  indirectly,  to  finance  loans  to  individuals 
for  educational  purpjo.ses) 

Unless  a  State  otherwise  allocates  Its 
volume  ceiling.  50  percent  of  the  State  ceil- 
ing IS  allocated  to  State  and  50  percent  to 
local  juri.sdlclion.s  within  the  State  on  ihe 
basis  of  population 

Under  the  House  bill,  .slates  may  elect  to 
carry  ovi-r  for  up  to  3  years  a  portion  of 
their  annual  ceiling  for  a  specified  project 
(6  years  for  pollution  control  projects). 

The  House  bill  provides  a  one-year  phased 
reduction  to  $150  per  capita  for  Slates 
whose  1983  volume  exceeded  that  amount 
not  treated  as  private 

£:,rcep/ionj(.-The  following  bonds  are  not 
subject  lo  the  volume  limitations  under  the 
Hoii.se  bill 

ill  IDBs  to  llnance  muliifamily  residen- 
tial rental  properly  and  bonds  exempt 
under  section  ll'bi  of  the  US.  Housing  Act 
of  1937. 

i2)  IDBs  to  finance  convention  or  trade 
show  facilities  or  airports,  docks,  wharves, 
or  mass  commuting  facilities  i including 
mass  commuting  vehicles),  if  the  financed 
facilily  being  financed  is  owned  for  tax  pur- 
poses by  a  governmental  unit. 

(3i  Refunding  bonds  'Other  than  advance 
refiindingsi  if  amount  of  such  bonds  does 
not  exceed  I  hi'  amount  ot  the  refunded  obli 
gallons  and,  in  the  ca.se  of  student  loan 
bonds,  the  maturity  date  of  the  refunding 
tionds  does  not  exceed  the  later  of  Ihe  main 
rity  date  of  refunded  bonds  or  15  years  after 
issuance  of  refunded  bonds. 

Efiectiie  date  The  volume  limitation 
under  the  House  bill  applies  generally  lo 
bonds  issued  after  December  31  1983  A 
transitional  rule  provides  priority  of  alloca- 
tion for  certain  bonds  with  respect  to  which 
an  inducement  n  solution  was  given  b«'fore 
October  1983.  but  only  if  the  beneficiaries 
of  tho.se  bonds  notify  the  issuing  authority 
within  30  days  of  rnactment. 
Senate  amendment 

The  Senate  amendment  does  not  impose  a 
per  capita  volume  limitations  on  private  ac 
livity  bonds. 
Conference  agreement 

The  conference  agreement  limits  the  max- 
imum face  amount  of  private  activity  bonds 
which  a  slate  or  local  issues  within  the  state 
may  issue  annually  to  the  greater  of  (1) 
$150  per  capita,  or  '2)  $200  million.  Private 
activity  bonds  include  IDBs  and  student 
loan  bonds  subject  to  the  exceptions  below  ' 


■  Thr  stair  ot  TcoiA  ha^  h  pronrani  lalled  tin- 
Tp!ia.s  Vi'tcraiK  Bond  Proursm  under  which  ucner 
al  oblinalmn  bonds  are  ivsiird  for  iho  piirrhasi'  of 
land  Loan.s  uiidrr  ttiii  program  arf  limiiid  To 
120,000  p<T  Sflrran  Whrre  thr  procred.s  of  such  a 
bond  LS-sur.  olhrr  than  an  amoiini  which  i.s  not  a 
major  portion  of  Ihr  procffd-s  are  ii.sed.  for  exam 
pic.  for  Ihc  a<:quisi(ion  of  land  for  rvcrralional  or 
Investment  purposes,  thr  issue  *ould  not  Oe  .subject 
lo  ihw  limitaiion  The  use  of  the  proceeds  by  the 
viicran  may  be  rslabllslied  by  an  affidavit  of  the 
vfleran 


The  $150  per  capita  amount  will  be  re- 
duced to  $100  in  1986  lo  reflect  the  sched- 
uled expiration  of  the  small  issue  exception. 
For  purposes  of  itii-  volume  limitation,  the 
District  of  Columbia  i.s  lo  be  treated  as  a 
state  land  therefore  entitled  to  a  $200  mil 
lion  volume  limitation)  However.  US  terri- 
tories with  authority  to  i.ssue  tax  exempt 
bonds  will  be  limited  to  tne  $150  per  capita 
rule. 

Under  the  conference  agreinieni.  unless  a 
state  otherwi.se  allocates.  50  percent  of  the 
states  volume  ceiling  is  allocated  to  stale 
and  50  percent  to  local  jurisdictions  on  the 
basis  of  population  State  statutes  and  the 
actions  of  state  governors  to  implement  al- 
location of  the  volume  limitation  are  to  be 
effective  whether  occurring  before  or  after 
enactment.  The  governor  or  other  official 
designated  in  a  state  statute  may  retroac- 
tively allocate  bond  authority  for  bonds 
issued  in  1984  (i.e..  allocate  lo  projects  for 
which  bonds  have  already  been  issued). 
However,  bonds  i.ssued  during  1984  but 
before  the  date  of  enactment  or.  if  er.rlier. 
the  date  of  public  action  to  allocate  the 
stale  balance  ceiling,  action  in  i3)  above 
may  not  be  denied  allocation  to  the  extent 
(of  the  authority  which  the  issuer  would  re- 
ceive based  upon  population!  (i.e..  if  no  al- 
ternative allocation  method  has  been  adopt 
edi. 

As  under  the  House  bill,  states  may  elect 
to  carry  over  portions  of  their  annual  ceil- 
ing for  up  to  3  years  for  specified  projects  (6 
years  for  polluiion  control  projects. 

States  which  issued  private  activity  bonds 
equal  to  more  than  $150  per  capita  in  1983 
(ba.sed  on  annualized  volume  for  the  first  9 
months  of  the  year)  are  allowed  a  two  years 
phased  down  to  the  volume  ceiling. 

Exceptions.  — The  conference  agreement 
includes  the  exceptions  to  the  pri\ate  activi- 
ty bond  volume  ceiling  for  certain  housing 
bonds  (including  IDBs  fitr  mulli  family  resi- 
dential property  and  section  11' b)  bonds) 
and  refunding  bonds  conlained  in  the  House 
bill.  The  conference  agreement  also  includes 
the  exception  for  IDBs  u.sed  to  finance  pub 
licly  owned  airports,  docks,  wharves,  mass 
facilities,  and  convention  or  trade  show  fa- 
cilities, with  the  following  additional  provi- 
sions. 

la)  Parking  facilities  subsidiary  to  quali- 
fied public  facilities  are  exempt  from 
volume  ceiling,  but  only  if  the  parking  fa- 
cilities .satisfy  Ihe  same  requirements  for  ex- 
emption as  the  facility  to  which  they  are 
subsidiary  and  that  facility  is  also  exempt 
from  the  ceiling; 

tb)  Qualified  public  owned  facilities  owned 
by  a  governmental  unit  are  exempt  from 
the  volume  limitation  only  if  all  rents 
charged  lo  tenants  are  not  front  loaded  to 
achieve  an  effect  more  accelerated  than  a 
straighl-line  rent  over  the  life  of  tln'  proper- 
ty. 

(c)  Qualified  public  facilities  owned  by 
corporations  issuing  bonds  on  behalf  of  gov- 
ernmental units  (Rev  Proc.  63  20i  are 
exempt  from  the  volume  ceiling  if  the  facili- 
ties satisfy  the  requirements  applicable  to 
governmentally  owned  facilities. 

Effective  date  The  volume  ceiling  for 
private  activity  bonds  is  effective  for  bonds 
i-ssued  after  December  31,  1983,  with  the  fol- 
lowing transitional  rules: 

Projects  for  which  an  inducenittu  resolu- 
tion was  adopted  before  June  19.  1984,  are 
exempt  from  any  volume  ceiling  if  the 
bonds  are  issued  on  or  before  December  31, 
1984. 

Projects  for  which  an  inducement  resolu 
tion  was  adopted  before  October   19,   1983, 
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and  for  which  either  (1)  the  construction  of  pal  or  interest  is  guaranteed  lin  whole  or  in  to  bonds  i.ssued  pursuant  to  a  contract  bind- 

the  facilities  had  commenced  before  Octo-  part)  by  the  United  States  under  a  prot:ram  Ing   at   all   times  after  March   3.   i983.  The 

ber   19.    1983.  and   the   user  is  the  original  with  the  principal   purpose  of  encourapinp  SBA  guarantee  rules  apply  to  bonds  issued 

user  of  the  facilities,  or  (2)  a  binding  con-  production  or  conservation  of  energy,  or  i2i  after  the  date  of  enactment. 

tract  existed  before  October  19.  1983.  and  at  payment    of   principal   or   interest    is   to   bf"  The  Hou.se  bill  denies  tax-exemption  to  in- 

all   times   thereafter  which   committed   the  made  (in  whole  or  in  part)  with  funds  pro-  lerest  on  bonds  that  are  Federally  guaran- 

purcha-ser  to  incur  significant  expenditures  vided  under  such  a  program  of  the  United  teed.  Bonds  are  considered  lo  be  Federally 

for  construction  or  acquisition  of  the  facili-  States,  a  Stale,  or  a  political  subdivision  of  a  guaranteed  «.here— 

ties,   will   receive   priority   of  allocation   for  State.  <\',    Payment    of    principal    or    interest    is 

1985  and   later  years  (in  addition  to  being  House  bill  guaranteed  directly  or  indirectly  by  U.S.  or 

exempt  from  the  1984  ceiling).  For  purposes  _.      ,,          ^  ,,  ,,           .                   .        .  anv  aeencv  or  instrumeniahiv  thf-rr-nf 

,    ,,             ,                r         .                J'.                -11  The  House  bill  denies  lax  exemption    o  in-  ■   '^f^'- '"•  >  >-"  iu.-mi  umt  iii<iiii.\  intrfoi, 

of    this    rule,    significant    expenditures   will  .         ,          w,j.,.           r^jH  i2iA  sit?nificani  Dortioii  nf  hnnH  nrnnfpHs 

f                        f  terest  on  bonds  that  are  Federa    v  k;iiaran-  .i^-iuinrtiu  puiuuii  oi  oona  procetas 

generally    mean    expenditures    equa     to    20  ,       .    „       ,                        ,        ,  ,      u     -n   _,       ,  i'~  to  be  used  lo  make  Feder.iliv  miarampf-H 

■                  ...         .     ,  ..      ,     ...  teed.  Bonds  are  considered  to  be  Federa    v  u.-,i  u  lu  inrtM   riutraii\  guaranieea 

percent  of  the  estimated  cost  of  the  facili-  ,,„,„„,     ^  „k   „    ,,                    ,     ,                  ,  loans  or 

,:  guaranteed  where  the  payment  of  principal  '"""■-'■  ^j' 

t't^  or  interest  is  siiiaranteed  directly  or  indirect-  .   '^'  ^  significant  portion  of  bond  proceeds 

2.  Reslrlctu>n>  on  cost  rec"\er>  deductions  |y  ^y  the  United  Slates  or  any  agencv  or  in-  ''"^  '°  ^^'  '"^''^^fd  in  Federally  insured  depos- 

Pr,  sent  lau  strumentalitv    thereof;   where   a  significant  "s  '  FDIC.  FSLIC.  NCUA,  etc.). 

Property  financed  with  tax-exempt  bonds  Portion  of  the  bond  pnjce.-ds  is  to  be  used  to  ^°[,  !?.i,TT^,„'^ir,'"r'u,  ^'^^■";^'"'"'°"-'^-    '^^ 

generalh    is  restricted   to  .straight-line  cost  make  Federally  guaranteed  loans;  or  where  Z.'\l^'\T,T.  authority   lo   borrow 

recovery     deductions    over    the     applicable  a  .significant  portion  of  the  bond  pn^ceeds  is  lZ?,nnf.'rnX^^\li^^^^^ 

ACRS  periods  to  be  invested  in  Federally  insured  deposiis  f''P"ons  are  provided  for  D.C.  and  po,s.ses- 

Ti  11  A,-.t,c- J    1     .                  11        ^  f      1  (Pnir   pm  ir   npita   ..m  i  Por  rmmnsi.^-  ,^i  sions    bonds    other    than    private    activity 

Full  .ACKS  deductions  are  allowed  for  low-  '  run^,  i-olii_.  inl  la,  etc.  i  i-or  purposes  ol  i,„,,j 

income  rental  housing,  municipal  .sewage  or  "i*-'^''  rt-st  net  ions,  an  entity  with  statutory  -t-,,;;  „,  ,,  .,    ,„,.  ,  ^„     ,      ,,      ,  ,, 

.1             .11.                                     .                11     .  nulhnritv   In   hinrrriu    from   t)-i..   ITr-iiturl   Qt-ji..^  '  "f    HOUSC    Dill    prO\  ides   the   fol  OWing   CX- 

.so  Id  wa.sli-  faci  1  les,  air  or  water  po    ution  auinoriij  to  oorrow  irom  tne  united  htates  „,,„,„„      ,„    ,.  ,     ,     ,      ,                   t-  j       ,V 

control  facilities,  and  certain  facilities  with  i-^    tr.-ated    as    an    instrumentality    of    the  XZ^,  °    ''':,,;:  "^"h'    °"    ^^•'1^^^»>- 

respect  to  which  a  UDAG  grant  is  made.  United  States.   Exceptions  to  this  rule  are  ^"=^'''"'' '.''  '  v^.' ^'pX^""^^,  ,,^     ^.-^f  a 

„„    ^    ...  provided  for  the  District  of  Columbia  and  ^      ^"-^^    ^ '^^    ™M-^     FHLMC.    GNMA 

House  bill  f      u      J      .1        .1                  .         .           1-      J  k'uarantees 

for  bonds  other  than  private  actuilv  bonds  \,    L^  . 

The  House  bill  requires  straight-line  cost  i.s.sued  by  U.S.  po.sse.ssions  SBA  guarantees  under  the  SB.A  poilu- 

recovery     deductions     for    property,     other  Excrptwm,-  The  House  bill  provides  the  ''°"  control  program,  but  only  if  the  .SB.A 

than  multifamily  residential  rental  proper-  following  exceptions  to  the  restrictions  on  charges  a  fee  for  making  the  guarantee.  Fee 

ty.  that   presently  is  eligible  for  full  ACRS  Federally  guaranteed  tax-exempt  bonds'  must   be  at   least    1   percent  of  the  amount 

deductions.  ,i,    Pf'-deral    Housing    Authority    ^FHA).  t^uaranteed; 

This  provision  of  the  Hou.se  bill  applies  to  Veterans  Administration  iVAi.  Fannie  Mae  Bond  proceeds  invested   lor  an  initial 

property   placed   in  service  after  December  Freddie  Mac  and  Ginnie  Mae  guarantees  temporary  period,  in  bona  fide  debt  service 

31.   1983.  to  the  extent   financed  with   lax-  ,21  Small  Business  .Administration  uSBA'  fi"ici-  m  Qualified  reserve  funds,  in  SLGs,  or 

exempt  bonds  issued  after  October  18.  1983.  puarantees  under  liie  SB.A  pollution  control  other    investments    permitted    by    Treasury 

Transitional  rule  exempts  facilities  with  re-  pro;;ram.  onlv  if  the  SBA  charties  a  fee  for  r^-t^ulations;  and 

sped    to    which    ip   a    binding   contract    to  making  the  guarantee  of  at  least   1  percent  '  ^ond  proceeds  loaned  to  Fedirally  in- 

mcur  significant   expenditures  was  entered  of  the  amount  guaranteed'        '  sured  financial  institutions  under  a  loans-to- 

into  before  October  19.  1983.  or  12)  construe-  ,3,  Bond  proceeds  invested   for  an  initial  li'"iJ''rs  program;  and 

Hon    began    belore    October    19.    1983    (and  temporary  period  or  in  bona  fide  debt  serv-  '^'   Bonds   issued   under   section    llib-   of 

original  use  of  facility  begins  with  laxpay-  ,c.p  funds    qualified  reserve  funds    SLGs    or  f^ousing  Act  of  1937  and  mortgage  subsidy 

en.  other    inve.stmenis    permit. ed    bv'  Treasury  bonds  .except  for  proceeds  invested  in  Ped- 

Senatr  amvndment  regulations;                                                           '  ''rally  insured  depo.sits  or  accounts). 

T-y      ^       .               ^         .        ,               ,  (41  RnnH  nrnrperis  imnoH  lo  P^Hpr-jii,-  in  These  provisions  of  the  House  bill  apply 

The  Senate  amendment  makes  no  change  "*'  "ond  procei  ds  loaned  to  1-edeially  in-  ,,      ,      hnnris   issued   after  Decemher 

in  the  cost  recovery  rules  for  property  ores-  ■'^I'ri'd  financial  institutions  under  a  loans-to-  ?"','?„' '^    '°   °°,    issutd   altir  Dtc(mber 

in  UK  cost  rctovirj  runs  lor  propf  ri.v  pns  ,,,r,H,.rs  nmi-nm   inH  ■^'-    1^83    The   restrictions   with   respect    to 

ently    eligible    for    full    ACRS    deductions.  '7°  'n'^^^'^T^f  ,to„,,   ,,   ,..  nr  ,.^  bond.s.  the  proceeds  of  which  are  invested  m 

However,    the   Senate   amendment    extends  (5)  IDBs  for  low-income  residential  lental  p,.^       „      ,'    ,,„.d   deoosils  anolv   to   bonds 

the   cost    recovery    period    for   property    re-  Property,     mortgage     subsidy     bonds,     and  f '^  .?''/,    ''a'Iu    198- 

siricled   under  present    law   to  , straight-line  bonds    i.ssued    under    .section    IKb)    of    the  is.,uiu  aiu  r  nprii  11.  laoo. 

deductions   over   the   ACRS   periods  as   fol-  Housing  .Act  of  1937 'except  for  proceeds  in-  Scnalr  amcndmcnl 

lows  vested  in  Federally  insured  deposits  or  ac-  The  Senate  amendment  includes  no  gener- 

o                        ,                                            J  V  far-  countsi.  al  rules  prohibiting  Federal  guarantees,  but 

■^'v^r     r,     rv "vor  EtfecUvf    (UUr.    Tliesc    provLsions    of    the  contains   provLsion  the  same  a-s  the  House 

To    firnr    ,  r.:; 1  "l  Mor^  "^^'^'^  *""  ^"P''   ^''"'"'■ally  lo  bonds  i.ssued  bill   with   respect   to  bonds  the  proceeds  of 

^■     rnnhic   ,,iVi7y'„;";n;;V;: llllZl  *'"''   December   31.    1983.   The    restrictions  ,,h,ch  are  invested  in  Federally  insured  de- 

15  .vear  public  utilit.v  property 20  .years  ^^.j,)!  respect  to  bonds,  the  proceeds  of  which  doshs  .FDIC  FSI  IT  NCUA  etc  ) 

iiizz:::^":::''^:,'::!^:^!"::^;  '''""  ''^  ■"""'"'^  ■"  ^'^^'■'■'■^"^-  '"^"■••■^  '''■^°''''  ' t  :s,°ateame,;dm^^^^^^ 

18  year  nonresidential   real  prop-  annly  tn  hnnris  issued  nftei-  Anril   M    IQS'^  .            <         I,       J          1                             r          . 

^                                                              22  years  "PP'>  '°  ""''O-^ '•^■^^"  o  am  i  .-^prii  J4,  jy«.j.  exemption    for    bonds    where    a    significant 

■  ■        '  Scnalr  amrndmrnl  portion  of  proceeds  is  to  be  used  for  facilit.v 

This  provision  applies  to  property  placed  The  Senate  amendment  includes  no  gener-  ^^^°    benefitting    from    SBA    guarantee    'or 
in  service  after  June  30.  1984.  to  the  extent  ^1  rules  prohibiting  Federal  guarantees    but  subordination!  under  SBA  - 
financed  w  itli  tax-exempt  bonds  i.ssued  after  contains  a  provision  identical  to  the  House  '^'  pollution  control  loan  guarantee  pro- 
March  15.  1984.  A  transitional  rule  exempts  bill   with   respect   to  bonds  the  proceeds  of  gram,  or 

facilities  with  respect  to  which  (Da  binding  which  are  invested  in  federally  insured  de-  '-'  eertified  development  loan  program. 
contract    to    incur   significant    expenditures  posits  (FDIC    FSLIC   NCU.A   etc   Bond  pro-  rjccp^ioju*. —The  Senate  amendment  pro- 
was  entered  into  before  March  15.  1984.  or  ceeds    invested     for    an     initial     temporary  v  ides  exceptions  for 
(2i    construction    began    before    March    15.  period,  in  a  bona  fide  debt  service  fund,  or  '  1  '  SBA  guarantees  under— 
1984 'and  original  use  of  facility  begins  with  jn   a   qualified   reserve   fund    are  exemoted  '  n  SBA's  pollution  control  program,  or 
taxpayer'.  from  this  rule.  '"'  SBA's  certified  development  loan  pro- 
CoJircencr  aQrcvment  The   Senati    amendment    also   denies   tax  gram. 

The    conference    agreement    follows    the  exemption    for    bonds    where    a    significant  but    only    if    the    SBA    charges    a    fee    for 

House  bill.  portion  of  proceeds  is  lo  be  used  for  a  facili-  inaking   the  guarantee.   Fee   must   equal   at 

.,,,..,                  .■      t    w  ,<      11  '■'•'  a'so  benefitting  from  (including  indirect  least    1   percent  of  the  amount  guaranteed. 

.1.  iieniaioi  tax-exemption  to  feaeraii*  guarantees)  under  the  SBA.  This  rule  does  and    fee    mu.st    be      reasonable.'    as    deter- 

Kuaranieea  Donas  ^^^  ^^^^^.  ^^  ^^^^^  gg^  charges  a   "reasonable  '  mined    by   the   Secretarv    of   the   Treasury: 

Present  lau  ^^    determined    by    the    Secretary    of    the  and 

Present  law  imposes  no  general  statutory  Treasury).  i2)  Bond  proceeds  invtsted  for  an  initial 
restrictions   on   Federal   guarantees  of  tax-  The  Senate  restrictions  on  investment  of  temporary  period,  in  a  bona  fidi   debt  serv- 
exempt  bonds.  However,  the  Internal  Reve-  tax-exempt  bond  proceeds  in  Federally  in-  ice  fund,  or  m  a  qualified  reserve  fund. 
nue  Code  denies  tax  exemption  for  interest  sured  deposits  in  financial  institutions  appl.v  The    restrictions   on    investment    of    tax- 
on  obligations  where  (1)  payment  of  princi-  to  bonds  issued  after  .April  15.  1983.  except  exempt  bond  proceeds  in  Federally  insured 
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deposit*  m  financial  institutions  apply  to 
bonds  issued  after  April  15.  1983.  except  to 
bonds  issued  pursuant  to  a  contract  binding 
at  all  times  after  March  3.  1983. 

The  SBA  guarantee  rules  apply  to  bonds 
issued  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  except  for  certain  transi 
lional  rules  with  respect  bonds  benefitting 
from  certain  Federal  insurance  programs 
contained  in  the  Senate  amendment. 

1.  Xrbllraicf  resirulmn- 
Present  lau 

Present  law  includes  rules  which  limit  the 
amount  of  arbitrage  Me.,  the  difference  be 
tween  the  interest  rate  paid  on  taxexemp! 
bonds  and  the  rate  of  income  earned  on  in- 
vestments made  with  the  bond  proceeds) 
Under  these  rules,  the  maximum  income 
permitted  to  be  earned  generally  cannot 
exceed  the  interest  rate  paid  on  the  bonds 
by  more  than  ■«  of  1  percentage  point.  Un- 
limited amounts  of  income  can  be  earned  on 
all  bond  proceeds  for  a  temporary  period 
and  on  reasonably  required  re.ser\es. 

Where  the  issuer  elects  not  to  have  unlim- 
ited income  during  a  temporary  period,  the 
maximum  permitted  earnings  are  increased 
to  '  ■  of  1  percentage  point  over  the  interest 
rate  paid  on  the  bonds 

In  addition,  in  the  case  of  program  related 
investments  isuch  ai  student  loans),  the 
maximum  permitted  earnings  are  increased 
to  1'.-  percentage  points  over  the  interest 
rate  paid  on  the  bonds. 

Finally,  in  the  case  of  student  loan  bonds, 
the  student  assistance  payment  iSAP)  is  ex- 
cluded from  the  arbitrage  computation,  .so 
that  permitted  arbitrage  is  I'l'  percentage 
points  plus  the  SAP 

Under  these  rules,  certain  costs  al.so  are 
excluded  from  the  arbitrage  limitation,  so 
that  these  costs  can  be  earned  in  addition  to 
the  permitted  spreads. 

Present  rules  permit  issuers  to  retain  any 
arbitrage  earned  under  these  rules. 

Present  law  also  provides  additional  arbi 
trage  rules  in  the  case  of  qualified  mortgage 
bonds.  Under  these  rules,  the  maximum  per 
mitted  difference  tietween  the  earnings  rale 
on  mortgages  and  interest  rate  paid  on  the 
bonds  IS  r-  percentage  points.  No  costs,  in- 
cluding costs  related  to  the  bond  i.ssue.  are 
excluded  from  this  arbitrage  limitation  .so 
all  costs  must  be  coxered  within  the  !'•.  per- 
centage points.  Subject  to  certain  tempo- 
rary period  exceptions,  all  bond  proceeds 
other  than  proceeds  invested  in  debt  .service 
reserves  not  in  excess  of  150'",  of  the  debt 
.service  on  the  bonds,  must  be  invested  in 
mortgages.  In  addition,  any  arbitrage 
earned  on  nonmortgage  investments  must 
t>e  either  paid  to  the  mortgagors  ii.e..  home 
buyers*  or  to  the  Federal  Government. 
Houxe  bill 

The  House  bill  provides  that,  pursuant  to 
Treasury  regulations,  arbitrage  rules  similar 
to  the  arbitrage  rules  applicable  to  mort 
gage  subsidy  bonds  are  to  apply  to  induslri 
al  development  bonds  and  student  loan 
bonds.  These  new  rules  are  in  addition  to 
the  existing  arbitrage  rules  of  Code  section 
103  Al.so.  as  under  the  present  arbitrage 
rules,  special  assistance  payments  are  not 
considered  for  purposes  of  the  new  arbi- 
trage rules. 

Exceptions  from  the  new  arbitrage  rules 
are  provided  for  — 

1 1 )  Bonds  for  financing  of  multifamily  res- 
idential rental  property  (including  bonds 
issued  under  section  U<bi  of  the  U.S.  Hous 
ing  Act), 


(2)  Bonds  to  refund  student  loan  bonds 
issued  before  January  1.  1986. 

Except  for  student  loan  bonds,  these  pro 
visions  of  the  House  bill  are  effective  with 
respect  to  bonds  issued  after  December  31. 
1983. 

In  the  case  of  student  loan  bonds,  the  pro- 
visions are  effective  with   respect   to  bonds 
issued  after  December  31.  1985. 
Senate  amendment 

Like  the  House  bill,  the  Senate  amend- 
ment provides  new  arbitrage  rule.s  lin  addi- 
tion to  those  provided  under  present  law) 
for  IDBs  and  student  loan  bonds.  The  rules 
in  the  Senate  amendment  are  similar  to  the 
rules  of  I  he  House  bill. 

Industrial  development  bonds 

The  Senate  amendment  provides  the  fol- 
lowing new  arbitrage  rules  for  IDBs; 

( 1 1  After  the  initial  temporary  period,  and 
except  for  temporary  periods  related  to  debt 
.service,  all  bond  proceeds  must  be  applied  to 
the  governmental  purpose  of  the  issue 
I  except  for  an  amount  which  may  not 
exceed  150',  of  the  annual  debt  service  on 
the  bonds  and  which  may  be  otherwise  in 
vested:  and 

<2)  Arbitrage  earned  on  investm>'nls  that 
are  not  acquired  in  order  to  carry  out  a  ho\  • 
ernmenial  purpose  (i.e..  all  nonpurpo.se  obli 
gat  ions  I  must  be  paid  to  the  Federal  Gov 
ernmenl.  Al  least  every  5  years,  90  percent 
of  the  arbitrage  earned  to  that  date  must  be 
paid   with   any   remaining   balance   paid   30 
days  after  the  bonds  are  retired.  Exceptions 
are     provided     if     arbitrage     is     less     than 
SIOO.OUO  or  if  the  loan  proceeds  are  expend 
ed    for    governmental    purpo.ses    within    6 
months  from  the  date  of  i.s,sue. 
Student  loan  bonds 

The  Senate  amendment  directs  the  Treas- 
ury Department  to  prescribe  new  arbitrage 
regulations  for  student  loan  bonds.  The.se 
new  regulations  may  proMC'e  that  il)  thi- 
exceptions  for  temporary  period  and  reason- 
ably required  reserve  funds  and  the  special 
treatment  of  student  a.ssislance  payments 
will  not  apply,  and  '2)  the  new  arbitrage 
rules  prescribed  for  IDBs  apply  to  student 
loan  bonds. 

Exceptions  are  provided  for— 

1 1 )  Bonds  for  financing  of  multifamily  res- 
idential rental  property. 

(2)  Bonds  for  financing  of  municipal 
sewage  and  .solid  waste  facilities. 

These  provisions  of  the  Senate  amend- 
ment apply  generally  to  bonds  i.ssued  after 
December  31.  1984 

The  new  arbitrage  regulations  for  student 
loan  bonds  would  be  effectne  with  respect 
to  bonds  issued  after  the  later  of  — 

111  the  date  that  ihe  Higher  Education 
Act  of  1965  expires  or  is  extended,  or 

(2)  six  months  after  the  dale  of  publica- 
tion of  the  regulations. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  IDBs 
and  Guaranteed  Student  Loan  iGSL)  bonds, 
and  the  House  bill  with  respect  to  non-GSL 
student  loan  bonds. 

In  addition,  the  conference  agreement 
clarifies  that  a  certain  State  permanent  uni- 
versity fund  does  not  violate  the  arbitrage 
restrictions  or  preseni  law  as  that  fund  is 
presently  operated. 
.1.  I.imilalion-'  on  H>'gui-.ilii>n  of  land  and  rxixlint; 

racililii'o 
Present  law 

Acquisition  of  land  and  existing  facilities 
may  be  financed  with  tax-exempt  bonds  to 
the  extent  the  land  or  facilities  are  1 1)  used 


tor  an  exempt  purpose,  or  i2)  the  require- 
ments of  the  small-issue  exception  are  satis 
fied. 

House  bill 

The  House  bill  restricts  the  use  of  all 
IDBs  (exempt  purpose  and  small  issue)  to  fi- 
nance the  acquisition  of  land  or  existing  fa 
cilities,  as  follows: 

(1)  Nonagriculturat  land.    Tax-exemption 
is  denied  for  bonds  if  25  percent  or  more  of 
proceeds  of  issue  are  used   for   ti(in:i>;ri(iil 
tural  land. 

(2)  Agricultural  /and— Tax  exempt  fi- 
nancing for  agricultural  land  (and  facilities 
located  on  such  land)  is  restricted  to  a  maxi- 
mum of  $250,000  and  is  further  restricted  to 
first-time  farmers. 

(3)  fsistmg  /aciflfjes,— Tax-exempt  fi- 
nancing for  existing  facilities  is  permitted 
only  if  amount  equal  to  at  least  15  percent 
of  cost  of  building  (and  equipment  therefor) 
is  spent  for  rehabilitation  of  building  (and 
equipment). 

These  provisions  apply  generally  to  bonds 
issued  after  December  31.  1983.  A  transition- 
al rule  exempts  property  where  (1)  binding 
contract  to  incur  significant  expenditures 
was  entered  inio  before  October  19,  1983,  or 
(2)  construction  began  before  October  19, 
1983  (and  original  use  of  facility  begins  with 
taxpayer). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  various  modifications  and 
exceptions  and  appropriate  transition  rules, 
including  a  provision  that  the  determina- 
tion of  whether  a  substantial  rehabilitation 
occurs  IS  made  on  a  project  rather  than  a 
building,  basis. 

fi.  Kliminalliin  «(  lltM  tinaru  iiii:  Icir  uri.iin 
I. II  iliiii'- 

Present  lau 

Present  law  does  not  include  a  list  of  fa- 
cilities for  which  tax-exempt  financing  gen- 
erally is  prohibited.  However,  interest  on 
smalii.ssue  IDBs  is  not  exempt  if- 

(1)  more  than  25  percent  of  the  proceeds 
of  the  issue  are  u.sed  to  provide  a  facility  the 
primary  purpose  of  which  is  automobile 
sales  or  service  or  the  provision  of  recrea- 
tion or  entertainment:  or 

(2)  any  portion  of  the  proceeds  of  the 
i.s.sue  is  to  be  used  to  provide  the  following: 
any  private  or  commercial  golf  course,  coun- 
try club.  ma.s.sage  parlor,  tennis  club,  skat- 
ing facility  (including  roller  skating),  rac- 
quet sports  facility  (including  handball  and 
racquetball  courts),  hot  tub  facility:  suntan 
facility,  or  racetrack 

House  bill 

The  House  bill  eliminates  tax-exemption 
for  interest  on  all  types  of  IDBs  (exempt 
purpose,  industrial  park,  and  small  issue),  if 
any  portion  of  the  proceeds  of  an  issue  are 
used  for  — 

1 1 )  any  airplane, 

(2)  a  skybox,  or  other  private  luxury  box. 

(3)  any  facility  primarily  used  for  gam- 
bling, or 

(4)  any  store  the  principal  business  of 
which  is  sale  of  alcoholic  beverag(\s  for  con- 
sumption off-premises. 

This  provision  of  the  House  bill  applies 
generally  to  bonds  i.ssued  after  December 
31.  1983.  A  transitional  rule  exempts  proper- 
ty where  ( 1  >  binding  contract  to  incur  .signif- 
icant expenditures  was  entered  into  before 
October  19,  1983,  or  (2)  construction  began 
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before  October  19.  1983  (and  original  use  of 
facility  begins  with  taxpayer). 

Senate  arnendmrnl 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  but  also  eliminates 
tax-exemption  for  interest  on  all  types  of 
IDBs  I  exempt  purpose,  industrial  park,  and 
small  issue  i.  if- 

'  1  I  any  portion  of  the  proceeds  of  an  issue 
IS  u.sed  to  linance  a  health  club  facility,  or 

(2)  more  than  20  percent  of  the  proceeds 
of  an  issue  is  used  to  finance  facilities  m  any 
one  of  the  following  categories: 

(a)  office  e(iiiipment: 

'b'  medical  and  health  facilities  (other 
than  hospilals; 

(c)  tacilities  used  by  doctors,  lawyers,  ac- 
countants, or  similar  professions:  or 

•  d  1  parkintj  facilities. 

Additional  restrict  ions  in  the  Senate 
amendment  do  not  appl.v  to  certain  pro.iects 
with  respi  (i  to  uhirh  a  UDAG  ttranl  is 
made. 

The  adduioiiiil  restrictions  included  in  the 
Senate  aniindinent  apply  to  bonds  i.ssued 
after  April  KJ,  1984.  A  transitional  rule  re- 
lated to  ;ui(iitional  restrictions  exempts 
property  uhrrr  binding  contract  existed  or 
constniftion  bcwan  before  April  14.  1984. 
Conii  rtiii'i  aqrcrmcnt 

The  conlerence  agreement  mclude.s  Ihe 
Senate  provision  with  respect  to  health 
clubs,  but  not  with  respect  to  other  addi- 
tional facilities.  A  special  transition  rule 
delays  the  effective  date  for  certain  race 
tracks  with  respect  to  which  an  inducement 
resolution  was  approved  befori  .June  19. 
1984 

(7  I  Kcpval  111  ad^anl■^■  ri'funding  fur  qualified 
public  facililii'v 

Present  Itiu 

Advance  rrlun(lin>;  of  IDBs  generally  is 
prohibited.  Advance  refunding  i.ssues  are 
bonds  issued  mori  1  lian  180  days  before  re- 
linrnent  of  the  oncinal  bonds. 

Advance  retundings  are  permitted  for  cer- 
tain convention  and  trade  show  facilities, 
airports,  docks,  wharves,  and  mass  commul- 
int;  lucilitirs 

llnuse  bill 

The  House  Ijill  repeals  the  provision  of 
present  law  that  permits  advance  refund- 
ings  for  certain  convention  and  trade  show 
facilities,  airports,  docks,  wharves,  and  mass 
commuting  facilities. 

This  provision  applies  to  refundint-'  bonds 
is.sued  iiftf  r  llie  date  of  enactment. 

Senate  amrndrtu-tit 

No  provision, 
('oi/crcfice  aqrccmcnt 

The  conference  agreement  follows  the 
Hoiisi   bill  with  appropriate  transition  rules. 

■>   Amendmrnls  in  small-issue  exception 

a    Kxttnsion  of  small-issuf  exception 

Prrsent  lau 

Present  law  permits  lax-exemption  for 
certain  small-issue"  IDBs  if  the  proceeds 
are  used  for  acquisition  of  land  or  deprecia- 
ble property.  A  small  issue  may  not  exceed 
$1  million  I  $10  million  if  certain  capital  ex- 
penditures are  counted).  The  small-i.ssue  ex- 
ception expires  after  December  31.  1986. 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  extends  the 
small-issue  exception  for  4  years,  through 
December  31.  1990. 


Con/ere7ice  agreement 

The  conference  agreement  exlends  the 
small  issue  exception  only  with  respect  to 
bonds  used  to  finance  manufacturing;  facili- 
ties. 

b.  .Aggregate  limit  per  la\pa\er  for  small-issue 
exception 

Present  lau 

Present  law  imposes  no  overall  limitation 
per  beneficiarv  tor  small-issiu-  TDB.s 

House  but 

The  House  bill  provides  that  interest  on 
small-issue  IDBs  is  not  tax-exempt  if  the 
face  amount  of  issue  allocattd  to  any  bene- 
ficiary I  when  increased  by  outstanding  tax- 
exempt  IDBs  of  the  beneficiary  I  exceeds 
$40  million.  Beneficiary  means  any  person 
who  is  a  user  of  the  financed  facilities.  The 
bill  provides  the  following  rules  for  allocat- 
ing IDBs  to  beneficiaries  of  a  facility; 

111  Entire-  amount  to  beneficiary  using 
more  than  50  percent  of  facility:  or 

(2)  If  no  one  uses  over  50  percent,  equally 
among  all  beneficiaries  using  at  least  25  per- 
cent 'but  no  more  than  50  percent  to  any 
one  beneficiary  i;  and 

(31  To  extent  not  allocated  in  i  1  i  or  (2).  to 
owner,  lessor  of  faniitv. 

Bonds  to  refund  outstanding  issues  are 
not  allocated  under  the  provision. 

This  provision  applies  gent-rally  to  bonds 
i.ssued  after  December  31.  1983,  A  transi- 
tional rule  exempts  propertv  where  1 1  i  bind 
ing  contract  to  incur  significant  expendi- 
tures was  entered  into  before  October  19. 
1983.  or  (2i  construction  began  before  Octo- 
ber 19.  1983  (and  original  use  of  facility 
begins  with  taxpayer  i. 
Senate  amendtnent 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  allocation  rules  and 
exceptions  to  the  restriction. 

Under  tli(  Senate  amendment,  bonds  ar( 
allocated  as  follows: 

11)  To  each  user  of  h  percent  or  more  of 
facility,  the  perceiitat;e  of  the  face  amount 
of  the  issui  eciual  to  perci  iitaije  of  facility 
he  uses:  and 

(2)  To  lessor,  portion  of  face  amount  of 
i.ssue  equal  to  percentage  of  facility  with  re- 
spect to  which  he  is  le.s.sor. 

In  addition  to  the  exception  for  refunding 
bonds,  the  Senali  amendment  also  provides 
exceptions  for 

I  1  I  Bonds  to  fmanci  maiuifactunng  facili- 
ties (including  equipment  therefore),  and 

i2i  Bonds  to  finance  tacilities  with,  respect 
to  which  a  UDACJ  grant  is  made 
Conference  agreemint 

The  conference  agreement  follows  the 
Senate  amendment  with  modified  allocation 
rules  and  a  transition  rule  for  facilities  with 
respect  to  winch  an  inducement  resolution 
was  approved  before  June  19.  1984.  The  con- 
ference agreement  does  not  include  the  ex- 
ceptions contain(d  m  the  Senate  amend- 
ment. 

c.  Aggregation  of  issues  for  single  project 
Present  lau 

It  is  possible  under  present  law  to  divide 
the  ownership  of  a  single  building  or  project 
in  such  a  manner  that  it  is  treated  as  multi- 
ple buildings  or  projects  each  of  which 
qualifies  for  small-issue  IDB  financing 
(under  the  $1  million,  or  elective  $10  mil 
lion,  volume  limitations). 
House  bill 

Two  or  more  issues  to  be  used  with  respect 
to  a  single  project  are  treated  as  one  i.ssue  in 
applying  the  small-issue  voliim(-  limitations 


A  project  is  defined  as  a  single  building, 
an  enclosed  shopping  mall,  or  a  strip  of  of- 
fices, stores,  etc.  using  substantial  common 
facilities. 

A  principal  user  of  any  single  issue  is 
treated  as  a  principal  user  with  respect  to 
the  aggregated  issue. 

This  provision  applies  generally  to  bonds 
I.ssued  after  December  31.  1983.  A  transition- 
al rule  exempts  projects  'li  with  respect  to 
which  a  binding  contract  to  incur  significant 
expenditures  was  entered  before  October  19. 
1983.  (2)  on  which  construction  began 
before  October  19.  1983  land  the  original 
use  of  the  facility  begins  with  the  taxpayer). 

Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  transition  rule 
for  facilities  with  respect  to  which  an  in- 
ducement resolution  wa.s  approved  before 
June  19    1984 

d,  (  larifKaliiin  ihal  re-idential  properli   ma>   he 
in  a  mixed  u^t   -.truclure 

Present  la  u 

Exempt  purpose  IDBs  may  be  issued  to  fi- 
nance low-  and  moderate-income  residential 
rental  property.  Present  law  is  unclear  as  to 
whether  an  entire  building  must  consist  of 
such  housing  for  interest  on  the  bonds  to  be 
tax-exempt. 

House  bill 

The  House  bill  clarifies  that  a  part  of  a 
building  qualifying  as  low-and  moderate- 
income  residential  rental  property  may  be 
used  for  nonresidential  purposes,  but  limits 
tax-exempt  financing  to  portion  of  building 
used  for  such  housing. 

This  provision  applies  to  bonds  issued 
after  December  31.  1983. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

e.  Increase  in  small-issue  IDIi  lapilal  expenditure 
limtlalion  for  facililie^  with  re-pecl  !e  ^^hu-h  a 
I  l).A(i  gran!  i^  made 

Present  lau 

In  lieu  of  the  $1  million  small-i.ssue  IDB 
volume  limitation,  an  election  may  be  made 
to  issue  up  lo  $10  million  of  such  bonds,  if 
certain  capital  expenditures  over  a  6-year 
period  are  counted  towards  the  $10  million 
limitation,  Tht-  $10  million  limitation  is  in- 
creased to  $20  million  in  the  case  of  a 
project  with  respect  to  which  a  UDAG  grant 
is  made. 

House  bill 

The  House  bill  increases  $20  million  limi- 
tation to  $25  million  for  facilities  with  re- 
spect to  which  a  UDAG  grant  is  made. 

This  provision  applies  to  bonds  issued 
after  December  31.  1983. 

Senate  ameyidmcnl 

No  provision. 
Conference  agreejnent 

The  conference  agreement  does  not  include 
the  House  provision 

if  I  F.xtension  of  suhsianlial  user  rules 
Present  lau 

Interest  on  IDBs  i  exempt  purpose,  indus- 
trial park,  and  small  i.ssue)  is  not  tax- 
exempt  if  tlie  bonds  are  held  by  a  substan- 
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tial   user  of   the   facilities   financed   by   the 
bonds  or  a  related  party 

Related  parties  include  family  members, 
fiduciaries,  and  corporations  or  partnerships 
subject  to  common  control. 
House  bill 

The  Hoii.se  bill  expands  the  definition  of 
related  party  to  include  all  partners  of  a 
partnership  and  spou.ses  and  dependent 
children  of  partners. 

This    provision    applies    to    bonds    issued 
after  December  31.  1983 
Senate  amendmrnt 

The  Senate  amendment  includes  the  same 
provision  as  the  House  bill,  and  also  treats 
all  shareholders  of  an  S  corporation  and 
spouses  and  dependent  children  of  such 
shareholders  as  related  persons. 
Conference  agreement 

The  conference  agreement  follows  the 
S«>nale  amendment. 

igi   Kxlrn-iiin  <if  iirl.iin   rf^uiremrnl-  iif  Ihr   In- 
'•rniil    Ki-vt-nuf   ->«-r>Hf   (  ndt-   In   h<ini1s  i'\<-mpl 
lr>in\  i.i\  pur-u.inl  In  iilhrr  pr<>nsi<in»  nf  la» 
Hrf,r-nt  lUU 

Interest  on  bonds  issued  by  the  District  of 
Columbia,  by  U.S.  possessions,  and  under 
section  ll'b)  of  the  Housinn  Act  of  1937  i.s 
exempt  from  tax  by  virtue  of  provisions  out 
side  of  the  Internal  Revenue  Code,  and  such 
bonds  are  not  subject  to  the  Code  require 
ments  for  tax  exempt  ion. 

The  Surface  Transportation  Assistance 
Act  of  1982  provided  that  any  tax  exemp 
lion  for  such  t)onds  is  deemed  to  e.^ist  by 
reason  of  Code  section  103.  This  provision 
was  repealed  because  of  the  order  m  which 
that  Act  and  another  Act  were  signed  into 
law 

A  court  has  ruled  that  section  ll<bi  twnds 
are  exempt  from  Federal  estate  lax.  Bonds 
with  respect  to  which  interest  is  exempt 
from  tax  under  Code  section  103  are  not 
exempt  from  estate  tax. 
Home  bill 

The  House  bill  generally  subjects  bonds, 
the  interest  on  which  is  tax-exempt  by 
virtue  of  a  provision  of  law  outside  the 
Code,  to  the  Code  rules  governing  tax 
exempt  bonds. 
Senate  amendment 

The  Senate  amendment  is  the  .same  as  the 
House  bill,  except  the  Senate  amendment 
also  authorizes  the  Virgin  I.slands  and 
American  Samoa  to  issue  IDBs.  subject  to 
the  restrictions  of  the  Code. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  with  certain  modifications  and  a 
special  effective  date  in  the  case  of  bonds 
issued    pursuant    to    section    llibi    of    the 
Housing  Act  of  1937 
i.'ii  Prnhibition  on  u<e  nf  lax-«-\empl  bond^  for 
inn-um«T  loan- 
Present  lau- 

Present  law  does  not  provide  limitatioris 
on  the  use  of  the  proceeds  of  tax  exempt 
bonds  for  private  purposes  except  in  the 
case  of  iHjnds  where  the  proceeds  are  used 
in  the  taxable  trades  or  businesses  ii.e..  in 
dustrial  development  bonds)  or  bonds  where 
the  proceeds  are  u.sed  to  provide  financing 
for  owner-occupied  housing  'i.e.  mortgage 
sutisidy  bonds' 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  provides  that  tax 
exempt  bonds  may  be  used  to  make  loans  or 


finance  loans  to  persons  which  are  not  gov- 
ernmental units  or  tax-exempt  organiza 
tions. 

Exceptions  are  provided  for 

1 1 1  bonds  issued  before  October  1.  1986.  to 
finance  student  loans  receiving  special  al- 
lowance payments, 

1 2)  bonds  i.ssued  after  September  30.  1986. 
to  finance  any  student  loans; 

1 3)  mortgage  subsidy  bonds. 

i4)  industrial  development  bonds; 

i5>  bonds  whose  proceeds  are  used  to  fi- 
nance any  governmental  tax  or  general  as- 
sessments; 

(6)  bonds  who.se  proceeds  are  used  to  ac- 
quire obligations  other  than  obligations  for 
the  governmental  purpose  giving  ri.se  to  the 
issue  'i.e..  nonpurpo.se  obligations)  to  the 
extent  permitted  under  the  arbitrage  rules; 

(7)  Texas  Veterans'  Land  Bonds  i  for 
bonds  issued  before  January  1.  1987).  and 

(8)  certain  student  loan  bond  refunding 
i.ssues. 

This  provision  applies  generally  to  bonds 
I.ssued  after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  certain 
modllications  regarding  student  loan  bonds. 

II.     >ljsrellaneou- Tii\-fxempl  Kond  I'nuisiono 

I.  Tax-exrmpl  nhliitalion-  is-uod  h>  l'i'nn->l>iinia 
Slatr  I  nurr'.ilv 

Present  law 

Interest  on  obligations  is  fxcluded  from 
gross  income  where  the  obligations  are 
issued  by  or  on  b«'half  of  a  State  or  local 
government  The  determination  of  whether 
an  entity  is  a  State  or  local  government  de- 
pends upon  whether  that  entity  has  sover- 
eign powers  or  is  controlled  by  an  entity 
with  sovereign  powers 

House  bill 

The  House  bill  provides  that  the  Pennsyl 
vania  State  University  is  to  be  treated  as  a 
State  governmental  unit  for  purpo.ses  of  is- 
suing tax-exempt  obligations. 

This  provision  applies  to  obligations 
issued  after  December  31.  1953. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  ronferi'nre  agreement  follows  the 
House  bill 

J.  ClHriric'ttlion  nl  puhlii  appro>al  ri-quircmrnl  in 
Ihr  «ii>r  nf  irrtain  public  airporl- 

Present  lau 

Issuance  of  private  activity  tax  exempt 
bonds  must  be  approved  by  a  public  hearing, 
an  elected  official,  or  by  a  voter  referendum 
Fanlilies  located  in  more  than  one  junsdic 
lion  must  satisfy  the  public  approval  re 
quiremenls  in  all  such  jurisdictions. 

House  bill 

The  House  bill  provides  that  in  the  case  of 
airports  located  in  more  than  one  jurisdic- 
tion, but  owned  and  operated  by  the  juris 
diction  issuing  the  tax-exempt  bonds,  only 
the  i.ssuing  juri.sdiction  is  required  to  .satisfy 
the  public  approval  requirements  of  present 
law 

This  provision  applies  to  bonds  issued 
after  December  31.  1983 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


!    I'nniipal  umt-  of  (i-rlain  solid  waste  disposal 

faiilitifs 
Present  law 

Unlimited   amounts   of   tax  exempt    IDBs 
can  be  i.ssued  to  finance  solid  waslf  dispo.sal 
facilities.  Under  Treasury  re»;alalii)ns.  facili- 
ties cease  being  solid  waste  disposal  facilities 
when  the  .solid  wa.sti'  is  proce.ssed  to  produce 
the  first  marketable  product    In  the  cii.se  of 
solid  waste  that  is  burned  lo  produce  heal. 
the  first   marketable  product    is  steam    Fa 
cilities  for  processing  beyond  the  first  mar 
ketable  product  can  be  linanced  with  tax 
exempt  IDBs  only  under  the  small-i.ssue  ex 
ception.    In    determining    whether    the    re 
quirements  of  the  small-issue  exception  are 
satisfied,    the    capital    expenditures    of    all 
principal  users  of  financed  facilities  must  be 
taken  into  account. 
House  bill 

No  provision. 
Setiate  amendment 

The  Senate  amendment  provides  that  the 
purchaser  of  all  of  the  steam  output  of  a 
specified  solid  waste  disposal  facility  is  not 
to  be  treated  as  a  substantial  user  of  the 
.solid  waste  disposal  facility. 

This    provision    applies    to    bonds    issued 
after  December  31.  1983. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  anundmen' 

I.  Tax-exi-mpI  rinamiiii;  Iit  r..»rr    ViiihoriU  ol 
Ihr  SiaU'  nl  \i-»  >  .irk 

Present  law 

Under  present  law.  tax-exempt  financing 
is  available  for  the  acquisition  of  facilities 
which  are  u.sed  in  taxable  busine.ss  of  an 
electric  utility  only  if  the  service  area  of  the 
utility  does  not  exceed  two  contiguous  coun- 
ties tor  a  city  and  one  contiguous  county)  or 
the  bond  meets  the  requirements  of  the 
small-i.ssue  exception. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  tax- 
exempt  bonds  may  be  i.ssued  il)  to  finance 
facilities  for  the  Power  Authority  of  the 
State  of  New  York  iPASNYi  if  there  is  no 
mark  up  by  the  purchasing  utility  of  the 
electricity  from  PASNY  when  the  purchas- 
ing utility  .sells  the  electricity  to  its  rate 
payers. 

This  provision  applies  to  bonds  i.ssued 
after  the  date  of  enactment  and  to  certain 
bonds  i.ssued  after  December  31.  1969.  which 
were  tax-exempt  when  i.ssued. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  modifica- 
t  ions 

.'i.   Ta\-*-\»'nipi    hri.in<it)i;    In 

road    trark     .ind     nk:hls 

railroads 

Present  law 

Tax-exempt  financing  is  available  for  the 
acquisition  of  facilities  which  are  used  in 
taxable  businesses  of  railroads  only  if  the 
requirements  of  the  small-issue  exception 
are  satisfied. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  tax 
exempt  bonds  may  be  i.ssued  lo  finance  the 
acquisition  of  railroad  track  and   rights-of- 
way  from  bankrupt  railroads  wh.re  the  Fed- 


.!<  qiii^iliiin    nl    rail 
nl-Mav     nl     haiikrupl 


I 

June  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


18387 


eral  Railroad  Administration  provides  joint 
financing  for  such  facilities. 

This  provision  applies  to  bonds  issued 
after  December  31.  1983. 

Conference  agree?nent 

The  conference  agreement  follows  the 
Senate  amendment. 

iKi  Kxempllon  from  local  furnishing  rule  for 
l.nnif  Island  Lighting  Company  and  Kradlev 
l.akk'  Hydrofleclric  Facility 

Prrsrnt  law 

Tax  exempt  financing  is  available  for  the 
acquisition  of  facilities  which  are  to  be  used 
in  laxable  busine.ss  of  an  electric  utility  only 
it  the  service  area  of  the  utility  does  not 
exceed  two  contiguous  counties  (or  a  city 
and  one  conti^'uoiis  county)  or  if  the  re- 
quinmenis  of  \he  small-i.ssue  exception  are 
.satisfied 

Hnusr  bill 

No  provision 
Si-niilf  uni>n(h>ivnt 

The  Senate  amendment  provides  an  ex- 
crpiion  from  the  local  furnishing  rule  for 
the  Long  Island  Lighting  Company  and  the 
Bradley  Lake  Hydroelectric  Facility.  This 
provision  applies  to  bonds  issued  after  De- 
irinb.  r  M.  198:i 

(\in_!cri-nci-  agreement 

The  conference  agreement  allows  advance 
usag9  of  the  State  volulme  cap.  under  speci- 
fied conditions,  for  certain  specially  identi- 
fied pro.KTis. 

IT)  Kxcmplinn  frnni  rcslriction  on  financing  food 
and  lnverat'c  facilities  for  certain  calerlnj;  fa- 
rilin 

Prcsrnl  lau- 

In  1982.  TEFRA  provided  thai  interest  on 
small  i.ssue  IDBs  is  not  tax-exempt  if  more 
than  25  perrint  of  the  proceeds  of  an  issue 
are  used  lo  linanre  any  retail  food  and  bev- 
erage scrv  ic(   tarility. 

UtiU.^r  bill 

No  provision 
Si  'Idle  arnrndinrnt 

The  Senate  amendment  provides  that  a 
faiiliiv  thr  primary  purpose  of  which  is  to 
l)ro\idc  catering  services  and  meeting  rooms 
lor  t;roiips  of  2.500  or  more  individuals  is 
not  treated  as  a  facilitv'  the  primary  purpose 
n(  which  IS  providing  retail  food  and  bever- 
■,\\n-  srr\  ices 

This  provision  applies  lo  bonds  issued 
after  December  31.  1983. 

CoJi  rcrcncr  aareemrnt 

The  conference  agreement  does  not  in- 
ilude  the  Senate  provision, 

(SI  KcMew  nf  Department  nf  Kducation 
deierminalinns  on  lax-exempl  student  Inan  bonds 

f'riWi-tlt  lau 

The  student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983  elimi- 
nates tax-exemption  for  interest  on  student 
loan  bonds  unless  the  Department  of  Educa- 
tion approves  issuance  of  the  bonds. 

Huu^f  bill 

No  provision 
Small-  aniendntrnl 

The  Senate  amendment  provides  for 
review  and  filing  of  a  report  by  the  Depart- 
ment of  the  Treasury  with  respect  to  any 
adverse  determinations  by  the  Department 
of  Education  regarding  i.ssuance  of  tax- 
t>xempl  student  loan  bonds. 

This  provision  applies  to  bonds  issued 
after  December  31.  1983. 


Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 
(9)  Issuance  of  taxable  bonds  h>  agencies  Issuing 

qualified  scholarship  funding  bonds 
Present  law 

Interest  on  qualified  scholarship  funding 
bonds  is  tax-exempt.  Such  bonds  are  bonds 
issued  by  State  authorities  meeting  pre- 
scribed requirements,  including  the  require- 
ment that  the  authorities  be  organized  ex- 
clusively to  acquire  student  loan  notes 
funded  with  tax-exempt  bonds 
House  bill 

No  provision. 
Senate  amcndini  rit 

The  Senate  amendment  permits  student 
loan  bond  issuers  to  i.ssue  laxable  bonds 
without  prejudice  to  their  ability  lo  issue 
tax-exempt  bonds. 

This    provision    appli<\s    to    bonds    i.ssued 
after  December  31.  1983. 
Confereiice  aorcement 

The  conf(>rence  agretnn  nt  follows  the 
Senate  amendment. 

Ml.  Slud>  nf  role  nf  la\-i\empl  siudent  Inan 
bnnds 
Prcsrnl  lau 

No  provision 
House  bill 

No  prov  ision, 
Senair  amcndvtrril 

The  Senate  amendiiK  lit  requires  the  Gen- 
eral Accounting  Office  and  the  Congression- 
al Budfjet  Office  to  conduct  a  studv  of  the 
appropriate  role  of  lax-exempt  bonds  in  fi 
nancmg  student  loans  and  to  report  to  Con- 
gress within  9  months  after  the  dale  of  en- 
actment. 
Co  7ifr  mice  agri-iiuirtl 

The  conference  ajjrcemeiit  follows  lh( 
Senate  amendment  with  certain  technical 
modifications, 

\  II.  TK(  IINK  Al.  (  (iKKK( TIONS 
House  bill 

The  bill  contains  technical,  clerical,  and 
conforming  amendtnents  lo  provisions  en- 
acted b.v  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982.  the  Subchapter  S  Rev  i 
sion  Act  of  1982.  tlie  Highway  Revenue  Act 
of  1982.  tlie  Social  Securil.v  ..\mendmenls  of 
1983.  and  other  reciiitlv  enacted  tax  legisla- 
tion. The  amendments  are  meant  to  carry 
out  the  intent  of  Contzress  m  enact inj;  the 
original  legislation, 
Senair  ajnrridirirtil 

The  Senate  amendment  contained  no  sep- 
arate technical  corrections  lille. 
Conference  agrermrni 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  the  following  modi- 
fications; 

I.  .\llernali\e  minimum  tax 

I  a)  The  amount  includible  in  gross  income 
with  respect  to  the  alcohol  fuels  credit  'sec. 
87)  will  not  be  included  in  alternative  mini- 
inum  taxable  income  since  that  credit  is  not 
allowed  against  the  minimum  lax;  ibi  The 
House  bill  contains  a  provision  clarifying 
the  treatment  of  losses  from  limited  busi- 
ness interests,  for  purposes  of  the  invest- 
ment interest  limitations  of  the  alternative 
minimum  lax.  In  order  to  further  clarify 
the  application  of  that  provision,  the  follow- 
ing example  is  given: 

Assume  that  a  taxpayer  had  SIOO.OOO  of 
dividend    income    and    also    held    a    limited 


partnership  interest  in  a  partnership  all  of 
whose  income  is  derived  from  a  trade  or 
business.  The  taxpayer's  distributive  share 
of  partnership  income  included  $200,000  of 
gross  income  and  $300,000  of  deductions 
which  are  not  preferences  'including  part- 
nership deductions  for  business  interest). 
Because  any  income  or  loss  derived  from  the 
limited  partnership  interest  is  taken  into  ac- 
count for  purposes  of  computing  net  invest- 
ment income,  the  taxpayer  would  have  no 
net  investment  income  for  the  taxable  year 
and.  therefore,  could  deduct  no  below  the 
line"  interest  lother  than  eligible  housing 
interest),  including  interest  on  debt  used  to 
purchase  or  carr.v  the  limited  partnership 
interest. - 

2,  (  asuall>  loss  deduiliiin 
The  House  bill  provides  thai  adjusted 
gross  income,  for  purposes  of  compulmt;  the 
10-percenl  floor  for  the  casuallv'  loss  deduc 
lion,  is  determined  without  regard  to  tfie 
application  of  section  1231  lo  gains  or  losses 
from  involuntary  conversions  arising  from 
casualty  or  theft.  The  conference  agree- 
ment retains  this  ruli  for  taxable  years  be- 
ginning in  1983.  but  replaces  this  rule  with  a 
new  set  of  rules  for  determining  capital 
gains  ireattnenl  and  appl.ving  the  lO-percenl 
floor  with  respect  to  these  gains  and  lo.sses 
for  taxable  vears  taet-'innini;  aftiT  December 
31.  198;i 

Under  the  conference  agreement,  gains 
and  losses  from  an  involuntary  conversion 
of  propert^  described  m  section  165'c"3i 
arising  from  fire,  storm,  shipwreck,  or  other 
casually  or  from  theft  will  no  longer  be  sub- 
ject to  the  application  of  section  1231.  Sec- 
tion 1231  will  thus  be  applied  without 
regard  lo  these  gams  and  losses.  Gains  and 
lo.sses  from  these  personal  casualties  i  with- 
out regard  to  the  period  the  properly  was 
held)  will  be  netted.  If  the  reco_'nized  gains 
exceed  the  recognized  lo.sses  from  Ihe.se 
tran.saclions.  then  all  such  gains  and  losses 
will  be  treated  as  gains  and  losses  from  the 
.sale  or  exchange  of  a  capital  a.s.set.  and  the 
losses  will  not  be  subject  to  the  10-percent 
floor.  I  The  amount  of  any  recognized  loss 
will  be  subject  to  the  $100  floor  before  net- 
ting). If  the  recognized  losses  exceed  the 
recognized  gains,  all  s;ains  and  losses  will  be 
ordinary.  Losses  lo  the  extent  of  gains  will 
be  allowed  in  full.  Lo.sses  in  excess  of  gains 
will  be  subject  to  the  10  percent  adjusted 
gro.ss  income  floor. 

Thus,  for  exampli  .  assume  a  laxpa.ver  has 
$100,000  of  adjusted  gross  income  'Without 
regard  lo  casualtv  gains  and  lo.sses  described 
in  section  165ich3m.  $.50,000  of  such  casual- 
ty gains,  and  $40,000  of  such  casualty  lo.sses 
•  after  applying  the  $100  floor)  for  a  taxable 
year.  All  Ihe  taxpayer's  personal  ca.sually 
gains  and  losses  for  thai  year  will  be  treated 
as  capital  gains  and  losses.  The  10-percent 
floor  will  not  be  applicable,  A.ssume.  howev- 
er, that  the  taxpayer's  lo.sses  for  the  year 
are  $70,000  rather  than  $40,000.  The  gains 
and  lo.sses  will  all  be  treated  as  ordinary 
$60,000  of  lo.sses  will  be  allowed  as  a  deduc- 
tion I  $50,000  plus  the  $10,000  excess  of  the 
remaining  $20,000  over  the  $10,000  '10  per- 
cent of  $100.000  1  AGI  floor). 

;{.  .\mendmenls  lo  section  ;l;Js 
'a'   Deemed  sales  pncc.— The   House   bill 
provides  that  the  deemed  sales  price  will  be 
the  fair  market  value  of  the  target  corpora- 


Sec  CJi  ni  rai  Explanation  of  Iht  Rc.enui-  Provi- 
sion.-.  of  tlif  Tax  Equity  and  Fi.scal  Re.sponsibility 
An  of  1982,  pat!f  20,  for  similar  example  under  the 
TEFR.A  pro\i.sion>  a.^  i  nartf-d 
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lions  assets  Under  ihe  conference  agree 
ment.  Ihe  fair  market  value  deemed  sale 
price  of  the  target  corporations  assets  may 
l)e  determined  in  a  manner  to  tx-  prescribed 
by  regulations.  It  is  contemplated,  for  exam- 
ple, that  the  regulations  may  provide  the 
determination  of  fair  market  value  using  an 
elective  formula  which  lakes  into  account  li 
abilities  (including  recapture  taxes)  and 
other  relevant  items  The  regulations  may 
also  provide  that  if  the  taxpayer  chose  not 
to  use  the  formula  approach  a  proper  ap 
praisal  of  the  target  corporal  ion  ^  assets  will 
be  considered  evidencr-  of  fair  market  value. 
ib>  Deemed  purchase  price  Under 
present  law.  the  deemed  purchase  price  is 
an  amount  based  on  the  grassedup  basis  of 
all  of  the  purchasing  corporations  stock  in 
the  target  corporation.  Under  the  confer 
ence  agreement,  the  deemed  purchase  price 
to  be  used  in  determining  the  basis  of  the 
target  corporation  s  assets  is  the  grossed  up 
basis  of  the  target  corporations  slock  pur 
chased  by  the  purchasing  corporation 
during  so  much  of  the  acquisition  period  as 
ends  on  the  acquisition  dale  plus  its  basis  m 
other  target  corporation  slock  which  it 
owns  on  the  acquisition  dale  As  under 
present  law.  adjustments  are  to  be  made 
under  regulations  for  target  corporation  li 
abilities  (including  any  recapture  taxes i  and 
other  relevant  items  The  grossed-up  basis 
of  the  purchased  stock  is  determined  by 
multiplying  the  basis  •  before  grossing  upi  of 
such  stock  by  a  fraction,  the  numerator  of 
which  is  the  percentage  by  value  of  the 
target  corporations  outstanding  slock  rep 
resented  by  such  purchased  slock  plus  stock 
not  owned  by  the  purchasing  corporation, 
and  the  denominator  of  which  is  the  per 
centage  bv  value  of  .-.iich  purchased  stock 
The  total  basis,  as  under  present  law.  is  to 
be  allocated  among  the  target  corporation  s 
assets  under  regulations 

An  election  is  provided  under  the  confer- 
ence   agreement     pursuant     to    which    the 
deemed  purchase  price  of  the  target  corpo 
ration  s  assets  may  be  determined  by  step 
ping  up  the  basis  of  the  target  corporation  s 
stock   held  by   the  purchasing  corporation 
that  was  not  purchased  during  the  acquisi 
tion  period.  The  stepped  up  basis  is  to  be  de- 
termined under  regulations  and  is  applica 
ble  if  the  purchasing  corporation  elects  to 
recognize  gain  as  if  the  stock  were  sold  on 
the  acquisition  dale.  The  deemed  .sale  price 
and  basis  of  such  stock  is  the  amount  deter- 
mined by  mulliplying  the  grossed  up  basis 
of  the  stock  purchas«>d  during  so  much  of 
the  acquisition  period  as  ends  on  the  acqui 
sition  date  by  a  fraction,  the  numerator  of 
which  IS  the  p«Tcentage  of  the  value  of  the 
target    corporations   stock    represented    b\ 
such  stock  held  but  not  purchased  by  the 
purchasing  corporation  during  so  much  of 
the  acquisition  period  as  ends  on  the  acqui 
sition  date  and  the  denominator  of  which  is 
the  percentage  by  value  of  all  the  remaining 
target  corporation  stock. 

Thus,  for  example,  assume  that  the  pur 
chasing  corporation  purchases  80  percent  of 
the  target  corporation  s  stock  for  $8  million 
during  the  l2monlh  acquisition  period, 
that  it  held  an  additional  8  percent  of  the 
stock  with  a  basis  of  $200,000  on  the  acquisi- 
tion date,  and  that  12  percent  of  the  .slock 
was  not  held  by  the  acquiring  corporation 
on  the  acquisition  date  Assume  thai  thert 
are  no  liabilities  (including  recapture  liabil 
ities)  Under  the  conference  agreement,  the 
target  corporations  basis  in  its  assets  will  be 
$9.4  million  i92'''f/80'r  times  $8  million  iie.. 
$9  2  million  I  plus  $200.000i  The  purchasing 
corporation  may  elect  to  treat  the  8  percent 


slock  as  sold  for  $800,000  ($9.2  million  mul- 
tiplied by  the  fraction  8  percent  over  92  per 
centi  If  the  election  is  made,  the  purchas- 
ing corporation  will  recognize  gain  of 
$600,000  and  then  the  target  corporation 
will  have  a  basis  in  its  assets  of  $10  million. 
ici  Eiceptwns  to  Ihr  deemed  election  rule 
isec  iiSieitJn  —Under  present  law.  a  sec- 
tion 338  election  is  deemed  made  m  certain 
cases  where  the  purchasing  corporation  ac- 
quires assets  directly  from  the  target  corpo 
ration  or  an  affiliate  of  the  target.  Excep- 
tions to  this  treatment  are  made  for  proper 
ty  the  basis  of  which  is  determined  in  whole 
or  IP  part  by  reference  to  its  basis  to  the 
transferor,  assets  located  outside  the  United 
States  to  the  extent  provided  in  regulations, 
and  other  acquisitions  described  in  regula- 
tions. 

The  conference  agreement  modifies  the 
carryover  basis  exception  by  requiring  the 
basi-s  of  the  acquired  properly  to  be  deter 
mined  wholl>  by  reference  to  its  biusis  to  the 
transferor  in  order  to  qualify  for  this  excep- 
tion 

The  conference  agreement  clarifies  the 
.scope  of  the  present  law  regulatory  author- 
ity under  section  338ieM2i  by  specifically 
providing  that  conditions  mav  b<'  imposed 
bv  the  regulations  m  order  to  come  wilhin 
the  scope  of  this  exception  II  is  contemplat- 
ed lor  example,  that  thi-  regulations  may 
permit  the  purchasing  corporation  to  elect, 
with  resp«'Ci  to  properly  acquired  from  the 
target  corporation  or  a  target  affiliate 
during  the  consistency  period,  to  take  as  its 
basis  in  the  acquin-d  properly  the  adjusted 
basis  of  such  properly  in  the  hands  of  the 
person  from  whom  acquired.  It  is  contem 
plated  that  such  an  election  would  not 
apply  to  any  item  of  properly  if  the  result 
would  be  a  basis  to  the  purchasing  corpora 
tion  In  excess  of  the  cost  of  such  item  to  the 
purchasing  corporation.  A  corporation 
making  such  an  election  would  be  bound  by 
nil  of  the  ti'rms  and  conditions  prescribed  ii. 
the  regulations,  notwithstanding  any  other 
provision  of  the  Internal  Revenue  Code 

Id)  MticellutieoUi  amendments. -TYtv  ac- 
quisition dale  applicable  in  the  case  ol  a 
deemed  purchase  of  stork  by  the  target  cor- 
poration IS  to  be  det<-rnimed  pursuant  to 
regulations  under  the  Conference  agree 
ment  The  as-sets  of  a  target  corporation,  m 
eluding  stock  held  m  subsidiary  corpora- 
lion.s.  are  deemed  purchased  on  the  day  fol 
lowing  the  acquisition  dale  applicable  to  the 
target  isec  338(a"2)>  The  application  of 
this  rule  may  result  in  several  acquisition 
dales  when  sec  338  us  applied  to  successive 
deemed  purchases  of  several  tiers  nf  corpo- 
rations acquired  by  the  direct  purchase  of  a 
target  corporation  which  is  Ihe  parent  cor- 
poration ol  an  affiliated  group.  The  regula- 
tory authority  is  intended  to  enable  the 
Treasury  DeparlmenI  to  provide  a  single  ac- 
quisition dale  when  sec.  338  is  applied  to 
such  a  group. 

Under  the  conference  agreement,  stock  ac 
quired  in  the  course  of  certain  reorganiza 
lions  and  other  transactions  .set  forth  in  reg- 
ulations in  which  the  transferor  does  not 
recognize  the  entire  amount  of  gain  shall  be 
treated  as  not  purchased. 

Stock  and  asset  acquisitions  by  2  or  more 
members  of  the  same  affiliated  group  will 
be  treated  as  made  by  one  corporation. 
Thus,  the  aggregate  purchases  of  target  cor- 
poration stock  by  several  members  of  an  af- 
filiated group  will  be  counted  in  determin- 
ing whether  there  has  been  a  qualilied  stock 
purchase  Similarly,  ihe  deemed  sales  price 
and  basis  of  a  target  corporations  assets 
and  gain  recognized  under  section  338icm1) 
will  be  determined  on  a  group  basis. 


A  combined  return  may  be  tiled,  under 
the  conference  agreement,  where  an  elec 
tion  applies  to  2  or  more  target  corporations 
purchased  from  a  group  which  files  a  con 
.solidated  return  that  includts  the  target 
corporations  for  the  taxable  period  in  which 
the  tran.saclion  occurs  The  combined 
return  will  include  the  combined  tax  liabil- 
ity attributable  to  the  deemed  asset  sales  by 
the  target  corporations. 

The  regulatory  authority  provided  m  .sec- 
tion 338' I)  is  amended  by  the  conference 
agreement  to  delete  the  reference  to  the 
target  corporation  and  Us  target  affiliates 
and  to  apply  such  authority  to  certain 
transactions  made  by  a  purchasing  group 

The  conferees  intend  that  the  amendment 
in  the  House  bill  to  the  rules  applicable  to 
acquisitions  made  to  evade  or  avoid  income 
lax  wil.  not  cause  the  disallowance  of  loss 
carryover  deductions  and  other  tax  benefits 
of  a  corporation  because  of  its  qualified 
stock  purchase  and  liqliidalion  of  a  profita- 
ble corporation  without  a  section  338  elec- 
tion, where  the  transaction  results  in  no 
change  in  ownership  of  the  purchasing  cor- 
poration. 

Finally,  the  time  for  making  an  election 
under  section  338  with  respect  to  pre-Sep- 
tember.  1982.  purchases  is  extended  until  60 
days  after  dale  ol  enactment. 

I.  \mrndment<i  tii  seclion  illll 
ia>  Dividend  treatment.— The  conference 
agreement  modifies  the  provision  in  the 
House  bill  amending  the  rules  relating  to  re- 
demptions through  u.se  of  related  corpora- 
tions 'see.  3041,  Under  the  House  bill,  the 
amount  to  b«'  treated  as  a  dividend  to  selling 
shareholders  when  the  stock  .sale  involves 
two  commonly  controlled  corporations  (so- 
called  brother-sister  cases),  is  to  be  deter- 
mined as  if  Ihe  distribution  were  by  the  ac- 
quiring corporation  to  the  extent  of  its 
earnings  and  profits  and  then  by  the  issuing 
corporal  ion  to  the  extent  of  its  earnings  and 
profits.  When  stock  is  sold  to  a  subsidiary  of 
the  issuing  corporation  (so-called  parent- 
subsidiary  cases)  present  law  provides  that 
the  amount  of  any  dividend  to  the  selling 
shareholder  is  determined  as  if  the  proceeds 
were  first  distributed  to  the  issuing  corpora- 
tion, then  to  the  selling  shareholders. 

Hypothetical  distributions  to  the  acquir- 
ing or  issuing  cor|)oration  for  the  purpose  of 
determining  the  amount  of  a  dividend  to 
the  selling  shareholder  have  been  consid- 
ered not  to  affect  the  taxable  status  of  the 
putative  distributee  corporation  under 
present  law  Broadview  Lumber  Co.  v.  U.S. 
561  F  2d  698  (7lh  Cir  .  1977);  TEFRA  Con- 
ference Report  (H.  Rept.  No.  97  760.  97th 
Cong..  2d  Sess..  p  543 1  However,  the  effect 
of  such  distributions  on  the  earnings  and 
profits  of  the  corporation  deemed  to  have 
made  the  distribution  is  unclear.  If  the 
earnings  and  profits  are  reduced,  a  corpora- 
tion can  shifl  earnings  and  profits  from  one 
member  of  a  controlled  group  to  another  at 
the  cost  of  the  tax.  if  any,  on  intercorporate 
dividends  (at  most.  6.9";)  and  create  an  op- 
portunity for  the  deemed  distributor  to 
make  nondividend  distributions  to  noncor- 
porate shareholders.  If  a  corporation  sells 
stock  in  a  foreign  subsidiary  to  a  domestic 
subsidiary,  it  may  be  argued  that  the  effect 
of  these  rules  Is  to  characterize  the  distribu- 
tion as  a  U.S.  source  dividend  from  the  do- 
mestic subsidiary  whereas,  under  present 
law,  gain  from  the  sale  would  be  treated  as  a 
dividend  from  the  foreign  corporations 
earnings  and  profits  if  section  304  were  in- 
applicable. In  other  cases,  the  application  of 
the  foreign  lax  credit  is  unclear  with   re- 
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sped  to  a  dividend  resulting  from  the  appli- 
cation nf  section  304  to  a  sale  of  stock  in  a 
foreign  corporation  to  a  related  corporation 
m  rases  where  there  would  be  a  foreign  tax 
cri-dit  under  section  902  if  the  i.ssuing  corpo- 
ration i)ai<l  a  diMdend  directly  to  the  U.S. 
.sflliiiM  corporation. 

To  address  these  issues,  the  Conference 
at^reemcnt  revises  the  deemed  distribution 
rules  of  section  304  to  provide  that  in  all 
cases,  i.e..  both  brother-sister  and  parent- 
subsidiarv  transactions,  the  characterization 
of  a  distribution  as  a  dividend,  and  the 
,source  of  the  dnidend  will  be  determined  by 
trcalini;  the  distribution  as  made  by  the  ac- 
(luirin^!  corporation  directly  to  the  .selling 
shareholder  to  Ihe  extent  of  the  earnings 
and  ijrofits  of  the  acquiring  corporation  and 
then  as  made  by  the  i.ssuing  corporation  di- 
nclly  to  the  selling  shareholder  to  the 
extent  of  Its  earnings  and  profits.  Thus,  any 
dividend  received  deduction  or  foreign  tax 
credit  will  be  allov^cd  to  the  same  extent  as 
if  the  dislnbution  had  been  mad(<  directly 
by  the  corporation  which  is  treated  as 
having  made  the  distribution.  Also,  the 
larniiigs  and  profits  of  the  corporation 
which  IS  treati'd  as  having  made  a  dislribu- 
1  mn  will  be  reduc(>d, 

ibi  Effcvtivv  dates. -T\m-  effective  dates  of 
paragraphs  ili  and  (3)  of  .section  712i|i.  re- 
lating 10  farnings  and  profits  and  acquisi- 
tion indeblidness.  will  apply  to  transfers 
after  June  18.  1984.  unless  the  taxpayer 
elects  to  hav(  the  provisions  apply  as  if  en- 
acted in  TEFfiA.  Transfers  to  a  Bank  Hold- 
ing Company  where  regulatory  approval 
was  requested  on  or  before  June  18.  1984. 
and  the  transfer  is  made  within  90  days  of 
final  regulatory  approval  will  be  treated  as  a 
transfer  on  or  before  June  18.  1984.  for  this 
purpo.se.  Notwithstanding  the  above,  in  the 
ca.se  of  a  transfer  to  which  section  351  does 
not  ap[)l.\,  the  acquisition  indebtedness  rule 
in  the  bill  will  apply  if  the  debt  was  in- 
curred after  October  20.  1983. 
.">.  (iimplianco 
lai  The  conference  agreement  applies  the 
exceptions  from  interest  reporting  (sec. 
6049)  for  pavnients  to  certain  specified  per- 
sons to  dividend  reporting  (sec.  6042).  Sub- 
stitute dividends  paid  to  corporations  and 
other  persons  are  reported  under  sec.  6045. 
as  amended  by  this  bill. 

(bi  The  conlerence  agreement  amends  the 
broker  reporting  rules  (sec.  6045)  to  include 
governir.eni  agencies  in  the  definition  of  a 
person.  Consequently,  a  government  agency 
(such  as  the  Bureau  of  Public  Debt)  acting 
as  a  broker  i.s  required  to  provide  a  broker 
report  and  to  uiiplement  backup  withhold- 
ing. 

(c)  The  conference  agreement  deprives 
the  Claims  Court  of  jurisdiction  over  refund 
cases  involving  the  tax  shelter  promoter 
penalty  (sec.  6700)  and  the  penalty  for 
aiding  and  abetting  the  understatement  of 
tax  liability  isec.  6701 ).  This  is  done  because 
the  Claims  Court  lacks  jurisdiction  to  hear 
the  likely  counterclaim  of  the  Government 
for  an  injunction. 

id)  The  conference  agreement  provides 
that,  for  purposes  of  computing  interest  on 
refunds  arising  from  net  operating  loss  car- 
rybacks where  a  quickie  refund"  is  filed 
(.sec.  6411).  the  refund  is  not  treated  as 
claimed  earlier  than  the  time  the  'quickie 
refund'  is  claimed.  If  a  "quickie  refund"  is 
not  claimed,  interest  is  computed  under 
present  law  rules.  Also,  a  "quickie  refund"  is 
treated  as  a  claim  for  refund  for  interest 
purpo.ses. 

The  conference  agreement  also  provides 
thai  underpayments  arising  from  claims  for 


rebates  (such  as  quickie  refunds)  are  subject 
to  the  substantial  understatement  penaltv 
(.sec.  6661). 

(e)  The  conference  agreement  corrects  an 
incorrect  reference  to  sec.  7602ia)(2)  in  sec. 
7609(c)(1). 

(f)  The  conference  agreement  requires 
that  trusts  or  estates  furnish  copies  of  re- 
turns to  their  beneficiaries  and  Ilial  S  cor- 
porations furnish  copies  of  ret  urns  to  their 
shareholders.  The  conlerence  agreement 
also  provides  a  $50  penalty  on  trusts,  es- 
tates, partnerships,  and  S  corporations  for 
failures  to  provide  copies  of  their  returns  to 
beneficiaries,  partners,  or  shareholders. 

(g)  The  conferenci  agreement  provides 
rules  for  backup  withholding  relating  to  the 
manner  of  notification  from  a  broker  to  a 
payor  wiOi  respect  to  readily  iradtabic  in 
struments. 

(h)  The  conference  agreement  amends 
backup  withholding  to  permit  the  IRS  to 
tell  a  payor  enough  of  the  reasoiis  vvtiv  a 
taxpayer  is  being  placed  on  backup  with- 
holding to  (>nablc  the  taxpayer  and  payor  tu 
know  how  vvuhholdint-:  can  be  slopped. 
Therefore,  when  the  Secretary  notifies  a 
payor  that  a  payee  is  subject  to  backup 
withholding,  the  Secretary  will  also  notify 
the  payor  that  backup  vvithlioldini;  is  being 
imposed  because  the  TIN  furnished  by  the 
pa.vce  IS  incorrect  or  because  of  notified 
payee  underreporting.  The  prohibition  on 
disclosure  by  the  Secretary  of  the  nature  or 
details  of  the  payee's  underreporting  is  con- 
tinued. 

M)  Tlic  confcnnce  agreement  restore.-,  the 
technical  rules  applicable  to  trusts  under  in- 
terest and  dividend  withholding  to  backup 
withholding.  These  ruies  were  inadvertently 
repealed  by  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983. 

iji  The  conference  agreement  clarifies 
that  backup  vvithholdini;  does  not  apply  m 
the  pension  ari^a.  The  conference  aHrecnienl 
provides  that,  if  a  payee  ha.s  not  provided  a 
p-oper  social  secunt.v  miniber  in  the 
manner  required  b.v  the  Secretary  or  if  the 
Secretary  notifies  the  payor  that  the  social 
security  number  is  not  correct,  any  election 
out  of  pension  vviihliokting  is  not  effective. 
In  addition,  ihe  withholding  convention 
treating  the  payee  as  a  married  individual 
claiming  three  exemptions  is  noi  effective. 
Consequenih .  I  Ik  payee  is  treated  as  a 
single  individual  claiming  no  exemptions  if 
no  withholding  eX(>niption  certificate  is  in 
effect  (.see  Treas.  Reg.  sec.  31.3402(f)(2)- 
Ka)). 

The  conferee.--  aniicipalc  Iliat  the  Secre- 
tary will  consider  a  payee's  social  security 
number  to  have  been  properly  furnished  so 
long  as.  before  Janiiar.v  1.  1985,  the  payee 
provides  the  social  security  number  in  a 
manner  acceptable  lo  the  payor.  Therelore. 
if  the  payee  has  previously  furnished  his 
.social  security  number  in  response  to  a  re- 
quest relatiiiM  to  pension  withholding  or 
backup  withholding,  or  if  Ihe  payor  has  oth- 
erwise obtained  the  number,  that  number  is 
considered  to  have  bei-n  properly  furnished. 
The  Secretary  may  require  that,  on  or  after 
January  1.  1985.  the  social  security  number 
must  be  furnished  in  the  manner  that  the 
Secretary  determines.  The  Secretary  may. 
for  example,  require  these  social  security 
numbers  lo  be  certified  under  penalties  of 
perjury,  if  he  determines  Ilial  to  be  appro 
priate. 

6.  Kner^y 

(a)  The  conference  agreement  amends  sec- 
tion 44(D)  (relating  to  the  credit  tor  produc- 
ing fuel  from  nonconventional  sources)  to 
provide  that  in  the  case  of  a  fiscal  year  lax- 


payer,  the  reference  price  on  which  the 
amount  of  the  credit  depends  will  be  the 
reference  price  for  the  calendar  year  in 
which  the  fuel  is  sold  rather  than  for  the 
calendar  year  in  which  the  producers  fi.scal 
year  begins.  This  amendment  ensures  that 
producers  of  nonconventional  fuels  sold  on 
the  same  day  will  have  the  same  credit  re- 
gardless of  whether  they  have  the  same  tax 
accounting  year. 

(b)  The  conference  agreement  provides 
for  a  simplified  procedure  under  which  re- 
funds arising  by  reason  of  section 
201(h)(1)(E)  of  the  Technical  Corrections 
Act  of  1982  for  periods  before  1983.  may  be 
made  lo  a  partnership  rather  than  ils  part- 
ners individually. 

7.  Subchapter  S 

(a)  The  House  bill  extends  the  grace 
period  to  make  an  election  to  be  treated  as  a 
qualified  subchapter  S  trust  from  60  days  to 
75  days.  The  conference  agreement  changes 
Ihe  75  days  to  2  months  and  15  days,  lo  con- 
form lo  Ihe  lime  for  inaking  a  subchapter  S 
election  (see  Treasury  Temp.  Reg.  .sec. 
18.1362-(b)). 

(b)  The  Hou.se  bill  provides  that  amounts 
in  the  accumulated  adjustment  account  will 
be  allocated  pro-rata  among  all  distributions 
made  during  the  year.  The  conference 
agreement  allows  exceptions  lo  this  rule  to 
be  provided  by  the  Treasury  Department.  It 
is  anticipated  that  this  authority  would  be 
used  to  provide  a  different  rule  where  sub- 
stantial amounts  of  stock  in  the  corporation 
are  sold  or  exchanged  during  the  taxable 
vcar. 

(ci  The  Hoii.se  bill  provides  that  a  corpora- 
lion  can  make  a  subchapter  S  election 
within  2'.'  months  from  the  beginning  of  a 
taxable  year  although  the  taxable  year  is 
less  than  2';  months  duration.  The  confer- 
ence agreement  clarifies  that  when  Ihe  elec- 
tion for  the  short  year  is  late  filed  but  is 
timely  for  the  subsequent  taxable  year,  it 
will  be  effective  for  the  subsequent  year. 
This  provision  will  apply  lo  elections  after 
October  19.  1982. 

'di  Present  law  imposes  a  tax  on  subchap- 
ter S  corporations  with  pa.ssive  income  and 
subchapter  C  earnings  and  profits.  Under 
the  conference  agrtement.  this  tax  could  be 
waived  by  the  Internal  Revenue  Service  if 
the  corporation  had  determined,  in  good 
faith,  that  it  had  no  such  earnings  and  prof- 
its, and  the  earnings  are  distributed  after 
their  di.scovery. 

(e)  The  subchapter  S  Act  requires  the 
basis  of  debt  which  is  reduced  by  losses  to 
be  restored  by  sub.sequent  income.  The  con- 
ference agreement  clarifies  that  this  applies 
only  to  the  extent  the  basis  in  the  debt  was 
reduced  in  taxable  years  beginning  after 
1982. 

if)  Present  law  provides  that  the  revoca- 
tion of  a  subchaplii  S  election  requires  the 
consent  of  the  shareholders  holding  a  ma- 
jority of  the  shares  of  stock.  Although  no 
statutory  amendment  is  made,  the  confer- 
ence agreement  clarifits  that  this  is  the  rule 
notwithstanding  language  in  the  1982  com- 
mittee reports  to  the  contrary. 

(g)  The  House  bill  provid(\s  that  the  basis 
of  stock  in  an  S  corporation  is  to  be  adjust- 
ed to  reflect  adjustments  required  to  the 
basis  of  corporation  property  when  invest- 
ment credits  are  allowed  or  recaptured.  Cor- 
responding adjustments  are  also  to  be  made 
to  the  accumulated  adjustments  account. 
s.  Partnerships 

'a:  The  Tax  Reform  Act  of  1976  provided 
that  gain  is  recognized  when  properly  is 
contributed  to  a  partnership  which  is  an  in- 
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vestment  rompany  iser.  721ib>)  The  confer 
ence  agreement  clarifies  that  the  basis  of 
the  contributed  property  and  the  basis  of 
the  partnership  interest  is  increased  only  b\ 
the  gain  recognized  under  section  721(bi. 

ibi  Under  present  la*,  the  basis  of  a  part 
nership    interest    is   generally    increased   by 
the  excess  of  depletion  deductions  in  excess 
of  basis  <sec.  705<ai<  1  hCd  The  language  re 
lating     to     oil     and     ga^     depletion     (see 
705(a)<3)i  IS  amended  to  clarify  that  similar 
treatment  applies  to  oil  and  gas  depletion 
»   Hi|{hwa>  Kr^enue  Act 
The    conference    agreement     follows    the 
House  bill  with  three  modifications— 

lai  The  period  for  filing  floor  stocks 
refund  claims  with  respect  to  tires  on  which 
tax  was  reduced,  but  not  repealed,  by  the 
Highway  Revenue  Act  Is  extended  for  six 
months.  Under  the  conference  agreement, 
claims  must  b«'  submitted  to  manufacturers 
by  tire  dealers  tjefore  January  1.  1985.  man 
ufacturers  must  in  turn  submit  claims  to 
the  Government  before  April  1.  1985. 

lb'  The  provision  under  which  taxpayers 
whose  average  daily  production  of  crude  o.i 
is  below  a  specified  amount  are  ptTmiltrd 
an  additional  five  days  m  which  to  pay  the 
gasoline  excise  tax  if  their  payment  is  made 
by  wire  transfer  is  clarified  to  provide  that 
the  payment  must  be  made  by  wire  transfer 
to  a  Federal  Reserve  Bank 

(ci  A  clarification  is  made  to  the  rules 
under  which  refundi  or  credits  against  the 
retail  truck  and  trailer  excise  tax  are  avail- 
able to  ensure  that  refunds  or  credits  for 
price  readjustments  will  be  available  against 
the  retail  tax  to  the  extent  they  were  avail 
able  when  the  tax  was  imposed  as  a  manu- 
facturers tax 

III  I'  I..  ss-.'.W 
The  conference  agreement  makes  the  fol- 
lowing modifications  to  P.L.  98  259,  which 
forgives  certain  Federal  income  tax  liabil- 
ities for  US.  military  or  civilian  employees 
who  die  as  a  result  of  wounds  or  injuries 
sustained  overseas  either  in  certain  military 
actions  involving  U.S  Armed  Forces  or  in  a 
terroristic  activity  directed  against  the  US 
or  it.-5  allies  (including  a  multinational  force 
in  which  the  U.S.  participates). 

lai  The  effective  date  is  changed  from  in- 
dividuals wounded  after  December  31  1979. 
to  individuals  wounded  after  November  17. 
1978 

ibi  The  determination  of  whether  terror 
istic  action  was  directed  against  the  US  or 
its  allies  is  to  be  based  on  a  preponderance 
of  the  evidence 

(CI  The  required  relationship  Ijetween  the 
overseas  wound  or  injury  and  the  individ- 
uals death  is  clarified  by  providing  that  the 
individual  must  be  a  U.S.  employee  both  at 
the  date  of  incurring  the  wound  and  at  the 
date  of  death 

<di  The  definition  of  U.S.  employees  is 
modified  so  that  the  Director  General  of 
the  Multinational  Force  and  Observers  in 
the  Sinai  who  died  February  15.  1984  is 
treated  as  a  civilian  employee  of  the  United 
States  while  serving  in  that  position. 
II.  Foreinn  currenc*  nmlrarls 
The  provision  in  the  House  bill  relating  to 
the  election  to  treat  certain  foreign  curren- 
cy contracts  as  not  marked-to-market  is  not 
contained  in  the  conference  agreement 

Mil    KVTKRf'KNK  /ONES 
Prfsent  lau 

No  provision 
House  bxll 
No  provision. 


Senate  amendment 

The  Senate  amendment  provides  for  the 
designation  of  certain  distressed  areas  as  en- 
terprise zones  and  provides  lax  incentives 
and  regulatory  relief  designed  to  stimulate 
economic  activity  within  the  zones.  Under 
these  provisions,  up  to  75  enterprise  zones 
are  to  be  designated  by  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop 
ment.  beginning  on  January  I.  1985.  over  a 
period  of  3  years,  although  no  more  than  25 
designations  may  be  made  during  each  year 
At  least  one  third  of  the  designated  zones 
will  bo  m  rural  areas  Each  enterprise  zone 
IS  eligible  for  Federal  tax  and  regulatory 
relief  The  duration  of  each  zone  is  20  years, 
plus  a  4-year  pha-seout  period.  Areas  are  to 
be  nominated  for  enterprise  zone  designa- 
tion b>  one  or  more  local  governments  and 
the  State  in  which  the  area  is  located  Areas 
nominated  for  such  a  designation  have  to 
meet  certain  criteria  of  economic  distress. 
and  designations  are  made  through  a  com 
petl'ive  prcM-e.ss  weighing  suggested  plans 
for  developing  the  area  through  lax  and 
regulatory  relief,  improved  .services,  and  in- 
voivemeni  of  neighborhood  and  communitv 
organizations  and  private  entitles  in  devel- 
opment efforts. 

Under  the  Senate  amendment,  the  follow- 
ing Federal  tax  incentives  are  available  in 
enterprise  zones:  An  additional  3-percent  or 
5-percent  investment  tax  credit  for  invest- 
ments in  personal  property  and  a  10-percenl 
credit  for  investments  in  new  structures  in 
the  zone;  a  10  percent  credit  to  employers 
for  increases  in  payroll  to  qualified  zone  em- 
ployees and  a  credit  for  hiring  disadvan- 
taged workers  (or  zone  employment;  a  5  per- 
cent credit  to  zone  I'mployees  for  wages  re- 
ceived from  zone  employers,  an  exclusion 
from  tax  on  capital  gains  attributable  to 
zone  property;  allowance  of  full  ACRS  de- 
ductions for  facilities  in  zone-s  linanced  by 
industrial  development  bonds  despite  thi 
limitation  of  such  deductions  (or  compara 
bly  financed  facilities  el.sewhere.  and  the 
continued  availability  ol  the  small  i.ssue  ex- 
emption (or  industrial  development  bonds 
in  zones  aftiT  December  31.  1986.  despite  Us 
termination  on  (hat  date  elsewhere. 
Conlerence  aprrrment 

The  conference  agreement  do«?s  not  con- 
lain  Ih'.  Senate  amendment. 

I\    IIK.IIW  \^   l(K\  KM  K  t'l<»l\  l>IUVS 
I    Krdiii  Imn  iii  hi-.n  »  >ihiili-  u-i'  \>\\  and 
iniri'iix-  in  dn-»<'l  liii'l  lav 
Prfarnt  lau 
Vie  tas 

In  general,  an  annual  excise  tax  is  im 
posed  on  the  use  on  the  public  highways  of 
a  highway  motor  vehicle  whose  taxable 
gross  weight  exceeds  a  prescribed  minimum 
weight.  The  lax  is  paid  by  the  person  in 
who.se  name  the  vehicle  is  registered,  and 
the  taxable  period  begins  on  July  1. 
Amounts  equivalent  to  highway  u.se  tax  re- 
ceipts are  appropriated  to  the  Highway 
Trust  Fund.  The  tax  expires  on  October  1. 
1988 

TOi  ralr— For  uses  occurring  before  July 
I.  1984.  the  tax  rate  Is  $3  per  1.000  pounds 
of  taxable  gross  weight  or  fraction  thereof. 
Vehicles  of  26.000  pounds  or  less  are 
exempt. 

The  tax  rate  is  scheduled  to  change  to  a 
graduated  structure  on  July  1.  1984  Vehi 
cles  under  33.000  pounds  are  exempt.  For 
vehicles  between  33.000  and  55.000  pounis. 
the  lax  rate  is  $50.  plus  $25  for  each  1.000 
pounds  or  fraction  thereof  over  33.000 
pounds.   For  vehicles  of  55.000  pounds  or 


more,  the  lax  rate  i>  $600,  phi.s  $40  <  nsm^;  to 
$52  by  1988)  for  eac  h  1.000  pound.s  or  frac 
tion  thereof  over  55,000  pound.s  The  maxi 
mum  tax  rate,  applicable  lo  vehicles  over 
79,000  pounds,  is  $l.e00  <  rising  to  $1,900  by 
1988). 

Operating  rules.— Tv,o  rules  are  generally 
effective  as  of  July  1.  1984.  First,  a  vehicle 
that  travels  fewer  than  5.000  miles  on  the 
public  highways  during  a  taxable  period  is 
exempt,  regardless  of  taxable  gro.ss  weigh) 
Second,  a  credit  or  refund  is  allowed  pro 
rata,  if  a  vehicle  on  which  u.se  lax  hits  bci  n 
paid  is  retired  from  service  because  of  theft, 
accident  or  other  casualty. 

Small  ou-neroperators.Spec\a\  rules 
apply  in  the  case  of  a  person  la  small  owner- 
operaior)  who  owns  and  operates  no  more 
than  5  taxable  vehicles  during  a  taxable 
period  Beginning  July  1,  1984,  the  tax  rate 
applicable  lo  small  owner-operators  in  a  tax- 
able period  IS  the  tax  rate  generally  applica- 
ble in  the  immediately  preceding  taxable 
year.  In  addition,  the  5.000-mile  exemption 
and  proration  for  theft  or  accident  are  not 
effective  for  small  owner-operators  until 
July  1.  1985. 
Diesel  I uel  lax 

An  excise  lax  of  9  cents  a  gallon  is  im- 
posed on  the  sale  of  die.sel  fuel  for  use  in  a 
highwav  vehicle.  The  tax  expires  on  Octo- 
ber 1.  1988. 

A  number  of  complete  exemptions  are 
provided,  including  an  exemption  for  diesel 
fuel  sold  to  a  State  or  local  government  or 
nonprofit  educational  organization  for  its 
exclusive  use  and  a  refund  or  credit  for  tax 
paid  for  diesel  fuel  used  in  an  intercity,  local 
or  school  bus.  Certain  other  diesel  fuel  is 
exempt  from  only  a  portion  of  the  tax. 

Amounts  equivalent  to  diesel  fuel  tax  re- 
ceipts are  appropriated  to  the  Highway 
Trust  Fund.  One  ninth  of  these  amounts 
(currently.  1  cent  per  gallon)  is  designated 
for  the  Ma-ss  Transit  Account  in  the  fund. 

House  bill 

Use  fax 

The  House  bill  restructures  and  reduces 
the  highway  use  tax  rale  generally,  and  re- 
vises the  operating  rules  for  .small  owner-op- 
erators, effective  July  1,  1984 

Tas  ru/c. -Vehicles  under  55.000  pounds 
are  exempt.  For  vehicles  of  55.000  pounds  or 
more,  the  tax  rate  is  $150.  plus  $20  for  each 
1.000  pounds  or  fraction  thereof  over  55.000 
pounds.  The  maximum  tax  rale,  applicable 
to  vehicles  over  72.000  pounds,  is  $500. 

Small  ouneroperators— For  the  taxable 
period  beginning  on  July  1.  1984  only,  the 
tax  rate  for  small  owner-operators  is  $3  per 
1,000  pounds  for  vehicles  of  55.000  pounds 
or  more.  However,  if  this  special  rule  would 
produce  a  greater  use  lax  on  a  small  owner- 
operator  s  vehicle  than  does  the  general  tax 
rale,  then  the  general  rate  applies  lo  that 
vehicle.  Only  the  general  tax  rate  applies  to 
small  owner-operators  beginning  July  1. 
1985.  Moreover,  the  5.000-mile  exemption 
and  proration  for  theft  or  accident  are  made 
available  to  small  owner-operaiors  begin- 
ning July  1.  1984. 

Studu  reguirement.-The  Secretary  of 
Transportation  is  instructed  to  report  to 
Congre.is  within  one  year  after  the  date  of 
enactment  whether  trucks  of  80.000  pounds 
or  more  bear  their  fair  share  of  the  costs  of 
the  highway  system. 

Diesel  fuel  toj 

The  House  bill  increases  the  excise  tax  on 
die.sel  fuel  to  14.5  cents  a  gallon,  effective 
July  1.  1984,  to  compensate  for  lower  reve- 
nues from  the  reduced  use  tax  provided  by 
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the  bill.  No  modifications  are  made  to  the 
exempt  ion.<;  provided  under  present  law: 
that  IS.  complete  exemptions  remain  com- 
plete, and  partial  exemptions  remain  at 
I  heir  presi^nt-law  Novels. 

To  offset  the  increase  in  fuel  costs  for 
light  vehicles,  the  House  bill  provides  an  ad- 
\anc('d  rebate  (>qual  to  the  estimated  extra 
tax  10  be  paid  over  the  expected  life  of  ttie 
vehicle.  A  qualifying  vehicle  must  have  a 
gro.ss  vehicle  weight  of  10,000  pounds  or 
less.  The  rebate  is  available  only  to  (1)  the 
original  purchaser  of  a  diesel-powered  vehi- 
cle purchased  after  January  1.  1985.  and 
before  1988  or  <2)  the  holder  as  of  January 
1.  1985.  of  a  \chirle  purchased  on  or  before 
that  date.  Tin-  rebate  for  a  vehicle  is 
claimed  onic  tieiierally  on  the  income  tax 
return  ot  il'  the  original  purchaser,  in  the 
taxable  M'.ir  of  purchase,  or  <2)  the  holder, 
in  till  la\:iblf  y(>ar  which  includes  Decern 
ber  :il.  1984  The  amount  of  the  rebate  is 
fixed  at  $96  lor  a  new  car  ($180  for  a  new 
truck),  and  i.->  reduced  proportionally  for 
older  cars.  No  rebate  is  available  if  the 
model  year  i.s  1978  or  earlier. 

To  maintain  ihe  currently  effective  desig- 
nation of  amounts  lo  the  Ma.ss  Transit  Ac- 
count, one  cent  per  gallon  i  rat  her  than  one- 
ninth*  of  the  diesel  fuel  tax  is  designated 
for  that  account. 

Senate  anwndviciit 
Use  tax 

Tax  rate.  — The  Senate  amendment  re- 
structures and  reduces  the  tax  rate,  effec- 
tive July  1.  1984  Vehicles  under  55.000 
pounds  are  extinpl.  For  vehicles  of  55.000 
pounds  or  more.  I  lie  tax  rate  is  $75.  plus  S21 
for  each  I.OOO  pounds  or  fraction  thereof 
over  55.000  pouruls.  The  maximum  tax  rate. 
.Tppiicabli  ici  \i  liicli's  over  79.000  pounds,  is 
$600. 

Logging  vehicles  Under  a  special  rule. 
the  tax  rate  is  reduced  b,\  one-half  for  log- 
ging vehicles  used  exclusively  lo  haul  har- 
vested forested  products  from  the  forested 
site  and  re^iisicnd  for  that  purpose. 

Agnvultural  (y'/iic/cs.  — Under  a  special 
rule.  I  he  5,000-mile  exemption  is  increased 
to  7.500  milts  for  State-registered  agricul- 
Uiral  vehicles  which  haul  fprm  commodities 
to  or  from  the  farm,  effective  as  if  included 
m  sec  513  ut  the  Hiiihwav  Rf.cnue  Act  of 
1982, 

Smalt  ouriiToin'rators.  — Thi'  Senate 
amendment  i.s  the  same  as  the  House  bill 
wilh  respect  lo  rules  applicable  to  small 
owner-operators, 

Studu  riquircincnl!>.  — The  Secretary  of 
Transportntjon  is  required  lo  report  to  Con- 
gress within  one  year  after  the  date  of  en- 
actmenl  on  effects  of  the  use  tax  on  trans- 
border  tnickinia  operations.  In  addition,  the 
National  .Academy  of  Sciences  is  required  to 
study  weight-dislance  taxes  and  report  to 
Congress  within  18  months  of  the  date  of 
enactment 

Du\'<ii  'url  l(u: 

The  Senate  amendment  increases  the 
excise  tax  on  diesel  fuel  to  15  cents  a  gallon, 
effective  July  1,  1984.  Present  law  exemp- 
tions from  the  entire  amount  of  tax.  includ- 
ing the  credit  or  refund  for  diesel  fuel  sold 
to  a  State  or  local  government  or  nonprofit 
educational  organization  for  its  exclusive 
use.  are  generally  increased  lo  15  cents  a 
gallon  However,  the  credit  or  refund  for 
diesel  fuel  used  in  intercity,  local  or  .school 
buses  I  which  are  not  operated  by  or  for  a 
State  or  local  government)  is  maintained  at 
9  cents  a  gallon,  resulting  in  a  6-cents-a- 
gallon  tax. 


A  rebate  of  the  additional  6-cenls-a-gallon 
tax  is  provided  for  taxable  fuel  used  in  vehi- 
cles which  ha\i'  a  gro.ss  vehicle  weight  of 
8.000  pounds  or  less.  The  rebate  is  generally 
claimed  annually  on  the  income  tax  form  of 
the  user  who  paid  the  additional  tax. 

One  cent  per  gallon  (rather  than  one- 
ninth)  of  the  diesel  fuel  tax  is  designated 
for  Ihe  Ma.ss  Transit  Account  of  the  High- 
way Trust  Fund. 

Conference  agreement 

Use  tax 

The  conlerenci  aureement  follows  the 
Senate  amendment,  with  the  follow  int.' 
modifications. 

Tax  rate.— The  conlerencc  agreement  re- 
structures and  reduces  the  tax  rate,  effec- 
tive July  1,  1984,  Vchicl(\s  under  55.000 
pounds  are  exempt.  For  vehicles  of  55.000 
pounds  or  more,  the  tax  rate  is  SIOO.  plus 
$22  for  each  1.000  pounds  or  fraction  thert- 
of  over  55.000  pounds.  The  maximum  tax 
rate,  applicable  lo  vehicles  over  75.000 
pounds,  is  S550. 

Logging  ir/nc/cv,  -  Tin  conten  nee  at;ree- 
ment  provides  that  the  tax  rale  is  reduced 
by  25  percent  for  logging  vehicles  that  are 
used  exclusivcl.v  to  haul  harvested  forested 
products  to  and  from  the  forested  site  and 
are  required  to  be  registered   tor  that   pur- 

P0S(-. 

Sludp  rcgiarrnu-nli.  The  conference 
agre(>ment  includes  the  stud.v  i  relating  to 
\ehicles  over  80.000  pounds)  provided  by  the 
House  bill.  Also,  it  provides  that  Ihe  study 
relating  to  weight-distance  taxes  will  be  con- 
ducted by  the  Department  of  Transporta- 
tion rather  than  llu-  National  Academy  of 
Sciences.  These  studies  and  the  study  relat- 
ing to  trans-border  trucking  will  be  reported 
to  Congress  before  October  1.  1987, 

The  conferees  recognize  that  th(  Internal 
Revenue  Service  may  need  additional  tune 
to  distribute  use  tax  forms  reflecting  th(- 
new  rate  schedule,  and  that  taxpayers 
should  be  allowed  until  September  30.  1984. 
to  file  the  apijropnate  forms  for  the  taxable 
period  b(>ginnuig  July  1.  1984. 

Die.sel  fuel  tax 

The  conference  agreement  follows  the 
House  bill,  with  four  modifications. 

First,  the  excise  tax  on  diesel  fuel  is  in- 
creased by  G  cents  a  gallon  to  15  cents  a 
gallon. 

Second,  the  en  dil  or  refund  of  tax  paid  on 
diesel  fuel  used  ui  an  intercity,  local  or 
school  bus  is  generallv  uicreased  to  12  cents 
a  gallon,  resulting  in  a  S-cents-a-gallon  tax. 
However,  this  credit  or  refund  is  15  cents  a 
gallon  in  the  case  of  a  local  bus  while  fur- 
nishing transportation.  availabU-  to  the  gen- 
eral public  along  regularlv  .scheduled  routes, 
provided  that  the  bus  is  operated  under  con- 
tract with  a  Stale  or  local  go\ernmem  or 
that  such  go\ernment  pays  more  than  a 
nominal  subsidv  toward  the  operation  of 
the  bus. 

Third,  the  eltectiM-  date  of  provisions  re- 
lating to  the  diesel  fuel  tax  is  August  1. 
1984. 

Fourth,  the  amount  of  the  one-time 
rebate  to  purchasers  and  holders  of  qualify- 
ing vehicles  is  fixed  ito  reflect  the  6-cents-a- 
gallon  tax  increase)  at  $102  for  a  new  car 
and  $198  for  a  new  truck.  As  this  rebate  is 
designed  to  compensate  the  vehicle  purchas- 
er for  the  increase  in  the  diesel  fuel  tax.  the 
conferees  intend  that  the  rebate  not  be  sub- 
ject to  those  provisions  of  P.L.  95-355  that 
require  separate  appropriation  for  effecting 
payment  of  newly-(  nacted  refundable  lax 
credits. 


2.  ()nt->ear  extension  iif  refund  of  taxes  iin  fuels 
used  in  qualified  taxirabs 

Present  law 

Present  law  provides  a  4-cenls-pcr-gallon 
exemption  from  the  excise  taxes  on  gaso- 
line, diesel  fuel,  and  special  motor  fuels 
when  those  fuels  are  u.sed  in  certain  taxi- 
cabs.  The  exemption  is  realized  by  means  of 
a  refund  or  credit  rather  than  through 
exempt  sales.  Qualified  taxicabs  must  be  ve- 
hicles rated  at  above-average  fuel  economy 
and  must  not  be  precluded  from  offering 
ride-sharing.  This  exemption  expires  after 
September  30,  1984. 

Hous(  bill 

No  pro\  ision. 
Senate  amendment 

The  Senate  amendment  extends  the 
present  4-cenls-per-gallon  exemption  for 
fuels  used  in  qualified  taxicabs  through 
September  30.  1985. 

The  amendment  also  directs  the  Secretary 
of  the  Trea.sury  to  conduct  a  study  of  Ihe 
effectiveness  of  Ihe  ex(-mption  and  to  report 
to  Congress  not  later  than  Januarv   1.  1985. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment 

:i.  Increase  in  ivciM'  lax  i\impliiin~  Inr  aUiihiil 
fueU  mixtures  and  alcohitl  fuels,  incnme  tax 
eredil  fur  qualified  alcohol  fuels,  and  dul>  on 
imporled  alcehiil  fuels 

Prcicnt  lau 

Excise  tax  exemptions 

Alcohol  fuels  mixtures.— Presem  law  pro- 
vides a  5-cents-per-gallon  exemption  from 
the  excise  taxes  on  gasoline,  diesel  fuel,  and 
special  motor  fuels  for  fuels  consisting  of 
mixtures  of  anv-  of  Ihose  fuels  with  at  least 
10  percent  alcohol  (i.e..  "gasohol")  i.secs. 
4041.  4081.  nnd  6427).  The  term  alcohol  is 
defined  to  include  only  alcohol  derived  from 
a  source  other  than  petroleum,  natural  gas. 
or  coal. 

Alcohol  fuels.  — Pre^em  law  provides  a  9- 
cenls-per-gallon  exemption  from  the  excise 
lax  on  special  motor  fuels  for  certain  alco- 
hol fuels  comprised  of  at  least  85  percent  al- 
cohol derived  from  a  source  other  than  pe- 
troleum or  natural  gas  (sec.  4041  >. 

Alcohol  fuels  credit 

Present  law  allows  a  50-cents-per-galIon 
income  tax  credit  for  alcohol  used  in  mix- 
tures with  gasoline,  diesel  fuel,  and  special 
motor  fuels  where  the  alcohol  comprises  at 
least  10  percent  of  the  mixture  (see.  44E).  A 
like  credit  is  allowed  for  alcohol  used  as  a 
fuel,  other  than  in  a  qualified  fuels  mixture. 
The  term  alcohol  is  defined  to  include  only 
alcohol  derived  from  a  source  olher  than  pe- 
troleum, natural  gas.  or  coal. 

Duly  on  imported  alcohol  fuels 

Present  law  imposes  a  duty  equal  to  50- 
centper-gallon  on  alcohol  imported  into  the 
United  Stales  for  use  as  a  fuel  ( 19  U.S.C. 
sec.  1202). 

House  bill 

No  provision. 
Senate  amendment 

Excise  tax  exemptions 

Alcohol  furh  mixtures.— The  Senate 
amendment  increases  the  excise  tax  exemp- 
tions for  gasohol  to  6.75  cents  per  gallon. 

Alcohol  fuels.— The  Senate  amendment 
provides  a  4. 5-cents-per-gallon  e.xemption 
for  alcohol  fuels  at  least  85  percent  pure  if 
the  alcohol  is  derived  from  natural  gas. 
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Alcohol  fuels  credit 

The  Senate  amendment  increases  the  al- 
cohol fuels  mixture  credit  and  the  alcohol 
fuels  credit  to  67.5  cents  per  gallon. 

Duty  on  imported  alcohol  fuels 

The  Senate  amendment  incrrases  the 
duty  on  alcohol  imported  for  use  as  a  fuel  to 
67  5  cents  per  gallon. 

DffinxUon  of  certain  qualified  alcohol 

The  Senate  amendment  clarifies  thai  alco- 
hol derived  from  peat  is  considered  lo  be  de 
n\ed  from  coal. 

These  provisions  of  the  Senate  amend 
menl  are  effective  on  Julv  1.  1984  A  floor 
stocks  refund  or  credit  is  Kenerally  allowed 
to  a  manufacturer,  producer  or  importer  of 
articles  for  vihich  the  excise  tax  exemption 
IS  increased  The  amount  of  the  refund  or 
credit  equals  the  excess  tax  paid  on  such  ar 
tides  sold  bv  the  manufacturer  producer  or 
importer  before  July  1.  1984.  and  held  for 
sale  in  dealers  inventory  on  that  date 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment,  with  the  following 
modifications.  The  conference  aureement 
increases  the  excise  ta.x  exemption  for  Kaso- 
hol  to  6  cents  per  gallon,  the  alcohol  fuels 
mixture  credit  and  the  alcohol  fueK  credit 
to  60  cents  per  gallon,  and  the  duty  on  im 
ported  alcohol  lo  60  cents  per  gallon. 

The   provisions  of   the  conference   agree- 
ment are  effective  on  January  1.  1985   The 
conference   agreemeni    does   not    include   a 
floor  stocks  refund  or  credit  provision 
I.  Kxrmplion  from  rxciNe  lux  for  pigitjhaiU 
trailer-. 
Present  law 

A  12-percent  excise  lax  is  imposed  on  the 
first  retail  sale  of  truck  trailer  and  semi- 
trailer chassis  and  bodies  which  are  suilable 
for  use  with  a  trailer  or  .semitrailer  which 
has  a  gross  vehicle  weight  over  26.000 
pounds  The  lax  generally  applies  to  retail 
sales  made  after  March  31.  1983  Under 
prior  law.  a  10-percent  manufacturers  exci.se 
tax  applied  to  the  sale  of  these  trailers 
before  April  1.  1983  The  changes  to  a  retail 
lax  and  higher  rate  of  lax  were  enacted  In 
the  Highway  Revenue  Act  of  1982.  which 
also  exempted  rail  trailers  sold  after  Decem- 
ber 2,  1982.  from  the  prior-law  and  present- 
law  sales  tax  on  heavy  trailers. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  exempts  piggy 
back  trailers  and  semitrailers  ■including 
parts  or  accessories'  from  the  .sales  tax  on 
heavy  trailers,  A  piggyback  trailer  includes 
any  trailer  which  is  designed  for  use  princi- 
pally in  connection  with  trailer-on  flatcar 
rail  service  and  which  the  seller  according 
to  regulations  prescribed  by  the  Secretary, 
certifies  will  be  so  used. 

The  conditions  for  exemption  of  a  piggy- 
back trailer  continue  to  apply  after  the  first 
retail  sale.  Thus,  if  the  purchaser  of  an 
exempt  piggyback  trailer  subsequently 
ceases  to  satisfy  the  conditions  for  exemp- 
tion. Ihe  purchaser  will  be  liable  for  the  12 
percent  excise  tax  i  determined  as  if  a  tax- 
able sale  had  occurred  at  that  lime).  Simi 
larly.  if  an  exempt  piggyback  trailer  is  sub 
sequently  resold,  the  resale  will  be  subject 
to  the  12  percent  tax  and  the  reseller  liable 
lo  pay  the  tax.  unless  the  conditions  for  ex 
emption  apply  to  the  resale. 

The  exemption  is  effective  as  if  included 
in  that  provision  of  the  Highway  Revenue 
Act   of   1982  which  exempted  rail   trailers 


Refunds  are  provided  for  piggyback  trailers 
sold  to  ultimate  purchasers  after  December 
2.  1982.  and  before  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment,  with  modifications 

The  conlerence  agreemeni  provides  that 
Ihe  12-percent  exci.se  lax  on  Ihe  sale  of 
heavy  trailers  is  reduced  to  6  percent  in  the 
case  of  piggyback  trailers  and  semitrailers. 
This  reduced  lax  rate  applies  only  to  sales 
made  during  the  one  year  period  beginning 
on  the  day  of  enactment,  at  the  end  of 
which  period  ihe  tax  rate  returns  to  12  per- 
cent. The  conference  agreement  does  not 
amend  the  treatment  ol  piggyback  trailers 
sold  prior  to  the  day  after  the  date  of  enact- 
ment 

The  conference  agreement  provides  that 
the  Secretary  of  Transportation  is  to  report 
lo  Congress  before  May  1.  1985.  on  the  ap- 
propriate application  and  level  of  the  excise 
lax  to  piggyback  trailers. 
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for  in>ljillintTil  pinnnnl  of  i-lalc  tax 
Present  lau 

Elstate  tax  attributable  lo  certain  interests 
in  closely  held  businesses  may  be  paid  in  in 
stallments  over  up  to  14  years  i  interest  only 
for  4  years,  followed  by  up  to  10  annual  in 
stallments  of  principal  and  interest  i.  A  spe- 
cial 4-percenl  interest  rate  is  provided  for 
certain  amounts  of  deferred  tax. 

Qualifying  closely  held  bu.sinesses  may  be 
conducted  ;\s  proprietorships,  partnerships, 
or  corporations  Generally,  only  directly 
owned  interests  in  active  business  oper- 
ations are  considered  for  purposes  of  Ihe  in- 
stallment payment  provision. 

Present  Treasury  regulations  lake  the  po- 
sition that  the  value  of  a  trade  or  business 
carried  on  as  a  proprietorship  includes  onl\ 
the  value  of  those  a.s.sets  actually  used  in 
the  trade  or  business  On  the  other  hand,  if 
the  business  is  carried  on  as  a  partnership 
or  a  corporation.  lh«  value  of  the  trade  or 
business  includes  the  value  of  all  partmr- 
ship  or  corporate  assets,  even  though  a  poi-- 
lion  of  the  partnership  or  corporate  assets 
may  be  used  for  purposes  other  than  carry- 
ing on  a  trade  or  business. 

Unpaid  tax  <and  interest  thereoiu  is  accel- 
erated if  cumulative  withdrawals  from  or 
dispositions  ot  Ihe  interest  in  the  business 
exceed  50  percent  of  the  value  of  the  inter 
est.  if  the  estate  has  undistributed  net 
income  in  certain  circumstances,  or  if  anv 
inslallment  is  not  paid  within  6  months 
after  the  due  date  of  that  installment. 
House  bill 

The  House  bill  permits  executors  to  elect 
to  look  through  a  passive  holding  corpora 
lion  for  purposes  ol  determining  whether 
the  decedent  owned  an  interest  in  a  clo.sely 
held  business  if  80  percent  or  more  of  the 
value  of  the  holding  corporation  consists  of 
the  value  of  nonreadily  tradeable  stock  in  a 
single  active  business  corporation. 

Only  the  value  of  qualifying  stock  owned 
by  the  holding  corporation  which  is  attrib- 
utable to  the  value  ol  a.ssets  < including 
working  capital'  actually  u.sed  in  an  active 
business  operation  is  considered  for  pur- 
poses of  Ihe  inslallment  payment  provision 
If  the  election  is  made,  the  special  4percent 
interest  rate  and  5-year  deferral  of  principal 
payments  are  not  available. 

Conforming  amendments  are  made  to  the 
acceleration  provisions  of  present  law  pro- 
viding that  a  disposition  of  an  interest  in  or 


a  withdrawal  of  property  from  the  passive 
holding  corporation  as  well  as  the  active 
business  may  result  m  acceleration  of 
unpaid  tax.  Likewise,  dividends  paid  by  the 
active  business  corporation  to  the  holding 
corporation  are  treated  as  paid  to  the  dece 
dent  s  estate  to  the  extent  of  the  decedent  s 
interest  in  the  holding  corporation 

This  provision  is  effective  for  estates  of  in- 
dividuals  dying  after  the  dale  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
Hou.se  bill  except  the  Senate  amendment 
also  permits  executors  to  elect  to  look 
through  multiple  tiers  of  passive  holding 
corporations  to  determine  whether  the  dece- 
dent owned  an  interest  in  a  closely  held 
business.  The  multiple  tier  look  through  is 
available  only  if  at  least  20  percent  of  the 
value  of  each  corporation  to  be  looked 
through  is  included  i  directly  or  indirectly  > 
in  the  value  of  the  decedent's  gross  estate. 
The  Senate  amendment  al.so  expands  the 
House  rule  under  which  only  the  value  of 
assets  I  including  working  capital  i  actually 
used  in  an  active  business  are  considered  for 
purposes  of  Ihe  installment  payment  provi- 
sion to  provide  that,  in  the  case  of  all  inter- 
ests in  partnerships  and  corporations 
(whether  or  not  a  passive  holding  corpora- 
tion IS  present  i.  only  the  value  of  assets  di- 
rectly related  to  the  reasonable  needs  of  the 
business  are  considered. 
Conference  agreement 

The  conierence  agreement  follows  the 
Senate  amendment  with  technical  modifica- 
tions. Under  the  conference  agreemeni.  in- 
terests in  active  closely  held  corporations 
may  be  considered  for  purposes  of  the  in- 
stallment payment  provision  provided  the 
indirectly  owned  interest  would  meet  the  re- 
quirements of  that  provision  were  it  directly 
owned.  Therefore,  an  indirectly  owned  in- 
terest in  a  single  closely  held  corporation 
qualities  if  the  corporation  has  15  or  fewer 
shareholders  or  the  decedent  owned  20  per- 
cent or  more  of  the  corporations  voting 
stock  A1.SO.  the  value  of  the  business  inter- 
est must  exceed  35  percent  of  the  value  of 
the  decedents  adiusted  gross  e.state.  As 
under  present  law.  if  a  decedent  owns  inter- 
ests in  more  than  one  closely  held  business. 
at  least  20  percent  of  the  value  of  each  such 
business  must  be  included  in  the  decedent  s 
estate  if  the  businesses  interests  are  to  be 
aggregated  for  purposes  of  the  installment 
payment  provision. 

The  conlerence  agreemeni  retains  the 
rules  of  the  Hou.se  bill  and  the  Senate 
amendment  pursuant  to  which  the  special  4- 
percent  interest  rate  and  the  5-year  deferral 
of  principal  are  not  available  to  estates 
electing  the  special  look-through  provision. 

Additionally,  the  conference  agreement 
retains  the  rule  that  in  the  case  of  all  corpo- 
rations and  partnerships,  only  active  busi- 
ness asseU  are  considered  for  purposes  of 
the  inslallment  payment  provision.  The  con 
ference  agreement  does  not  apply  to  this 
rule,  however,  for  purposes  of  the  accelera- 
tion rules  of  section  6166(g) 

Finally,  the  conference  agreemeni  in- 
cludes an  exception  under  which  multiple 
wholly  owned  subsidiaries  of  a  passive  hold- 
ing company  may  be  treated  as  one  subsidi- 
ary corporation  if  the  holding  company  has 
fifteen  or  fewer  shareholders  on  June  22. 
1984.  and  at  all  times  prior  to  the  owners' 
death,  and  if  at  least  .some  of  the  subsidiar- 
ies are  carrying  on  a  trade  or  business.  In 
determining  whether  the  subsidiary  corpo- 
rations are  100  percent  owned,  a  de  minimis 
amount  of  stock  owned  by  the  directors  of  a 


corporation,  that  under  State  law  is  treated 
as  owned  by  the  corporation  is  also  treated 
as  owned  by  the  corporation  for  purposes  of 

this  rule. 

2.  Repeal  of  the  Krneration-skipping  transfer  tax 

Present  lau 

A  tax  IS  imposed  on  generation-skipping 
transfers  under  a  trust  or  similar  arrange- 
ment upon  the  distribution  of  trust  assets  to 
a  generation  skipping  heir  (for  example,  a 
great-grandchild  of  the  grantor  of  the  trust) 
or  upon  icrniination  of  an  interest  in  or 
power  over  the  trust  (for  example,  termina- 
tion of  a  life  income  interest  held  by  the 
grantor  s  child  !. 

Basically,  a  t;rneration-skipping  trust  is 
one  which  provides  for  a  splitting  of  bene- 
fits between  two  or  more  generations  young- 
<r  than  the  generation  of  the  grantor  of  the 
trust.  The  tax  imposed  on  generation-skip- 
ping transfers  is  substantially  equivalent  to 
the  the  tax  that  would  have  been  imposed  if 
the  property  had  been  transferred  outright 
to  each  successive  generation  (in  which  case, 
the  gift  or  estate  tax  would  have  applied). 
House  bill 

No  provision. 
Si nntc  amendment 

The  Senate  amendment  repeals  the  gen- 
iration-skipping  transfer  tax.  effective  with 
respect  to  such  transfers  occurring  after 
June  11,  1976  (the  date  on  vvhich  the  lax 
was  originalh  effectivci. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.-;e  bill- 

.!.  Tax  Ircalmi-nl  <if  lertain  disclaimers  of 
interests  transferred  before  No\ember  I'l.  IH^is 
Present  lair 

A  disclaimer  is  a  refusal  to  accept  the 
ownership  of  property  or  of  rights  with  re- 
spect 10  properly.  If  a  qualified  disclaimer  is 
made,  the  Federal  gift,  estate,  and  genera- 
tion skipping  transfer  tax  provisions  apply 
with  respect  to  the  property  interest  dis- 
claimed as  if  the  interest  had  never  been 
transferred  to  the  person  making  the  dis- 
claimer Thus.  Ihe  transfer  of  property  pur- 
suant to  a  disclaimer  is  not  treated  as  a  tax- 
able gift  by  t  lu  person  making  the  disclaim- 
er. 

On  November  15.  1958.  the  Treasury  De- 
partment adopted  regulations  clarifying  the 
requirement  that  a  disclaimer,  to  be  effec- 
tive, must  be  made  within  a  reasonable  time 
after  the  transfer  in  which  ihe  property  in- 
terest w;is  created.  These  regulations  ap- 
plied to  interests  in  properly  transferred 
before  that  date,  as  well  as  to  such  interests 
transferred  after  November  14.  1958.  In 
1976.  Congress  enacted  statutory  provisions 
similar  to  the  1958  regulations,  applicable  to 
disclaimers  made  after  1976  (Code  .sec. 
25181. 

On  February  23,  1982.  the  Supreme  Court 
upheld  the  applicability  of  the  Treasury 
regulations  lo  disclaimers  of  property  inter- 
ests transferred  before  November  15,  1958 
ijeuett  V,  CoTfimr  (455  U.S.  305  (  1982)). 
HoiL.se  bill 

No  prov  ision. 
Senate  amend77ic7tt 

The  Senate  amendment  permits  disclaim- 
ers of  property  interests  created  by  trans- 
fers occurring  before  November  15.  1958.  to 
be  made  within  90  days  after  the  date  of  en- 
actment in  certain  cases.  To  be  qualified. 
these  disclaimers  must  satisfy  all  requ  re- 
ments  of  the  present  statutory  rules,  except 
for  the  requirement  that  the  disclaimer  be 


made   within   nine   months   of   the   transfer 
creating  the  interest. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill. 

1.  Clarincation  that  certain  u>ufruil  interests 
qualify  for  estate  tax  mariial  deduction 

Present  law 

Present  law  generally  permits  an  unlimit 
ed  estate  tax  deduction  for  the  value  of  in- 
terests in  property  pa.ssing  from  a  decedent 
to  his  or  her  surviving  spouse  <  Code  s«-c. 
2056).  The  election  is  available  with  respect 
to  a  terminable  interest"  in  property  only 
if  the  executor  makes  a  special  election  (i.e.. 
makes  a  so-called  "QTIP  election  "i.  If  the 
election  is  made,  the  full  value  of  the  termi- 
nable interest  in  property  is  included  in  the 
estate  of  the  survivini;  spouse.  A  tcrminablt- 
interest  is  an  interest  that  terminates  upon 
the  lapse  of  time  or  the  occurrence  or  fail- 
ure of  an  event  or  other  contingency. 

Under  the  Louisiana  Civil  Code,  if  a  sur- 
viving spouse  receives  a  usufruct  interest 
created  by  will  the  interest  generally  is 
comparable  to  a  common  law  life  estate. 
Such  a  usufruct  interest  may  be  in  consum- 
able or  nonconsumable  property.  It  is  un- 
clear under  present  law  whether  a  usufruct 
for  life  in  consumable  property  is  eligible 
for  the  QTIP  election  because  Louisiana  law 
does  not  trace  the  usufruct  property  to  find 
if  that  property  actually  is  included  in  the 
surviving  spouses  estate. 
House  bill 

No  prov  ision. 
Senate  amendmoit 

The  Senate  amendment  clarifies  that  a 
usufruct  interest  for  life  in  both  consumable 
and  nonconsumable  property  is  eligible  for 
the  QTIP  election.  The  provision  is  effective 
for  estates  of  individuals  dying  after  1981. 
Conference  aqrervK  nt 

The  conference  agreement  follows  Ihe 
Senate  ame;idmenl  with  certain  clarifica- 
tions as  lo  the  technical  application  of  the 
provision.  The  conferees  recognize  that  dif- 
ferent results  arguably  might  obtain  in 
cases  where  a  usufruct  for  life  with  respect 
to  which  a  QTIP  election  is  made  is  in  con- 
sumable property  (e.g..  a  rirtilicate  of  de- 
posit) as  opposed  to  nonconsumable  proper- 
ty. This  dilference  could  result  from  the 
fact  that,  unlike  nonconsumable  property, 
the  consumable  propert.v  is  commingled 
with  the  spouse's  own  propert.v  and  Louisi- 
ana law  does  not  provide  for  tracing  of  tin 
consumable  property  in  the  estate. 

In  the  case  of  nonconsumable  property, 
because  the  specific  QTIP  propert.v  can  be 
identified,  the  entire  value  of  that  property 
is  included  in  the  estate  of  the  second 
spouse  to  die  exclusively  under  Code  section 
2044.  Therefore.  lh«-  value  of  the  property  is 
counted  only  one  time  m  determining  the 
value  of  the  spouse's  estate.  Similarly,  no 
deduction  is  allowed  under  section  2053  for 
any  claiin  against  a  surviving  spouse's  estate 
by  the  naked  owner  of  the  nonconsumable 
usufruct  property  for  which  a  QTIP  elec- 
tion was  made  by  the  estate  of  the  first 
spouse  to  die. 

The  conferees  wish  to  reiterate  that,  as 
provided  by  the  Senate  amendment,  these 
same  results  obtain  in  the  case  of  a  usufruct 
for  life  in  consumable  property  with  respect 
to  which  a  QTIP  election  is  made.  A  usu- 
fruct for  life  in  consumable  property  for 
which  a  QTIP  election  is  made  is  to  be 
treated  as  exclusively  included  in  the  estate 
of  the  second  spouse  to  die  under  section 
2044   to   the   extent    of    the   naked   owners 


claim  against  the  spouse's  estate  with  re- 
spect to  the  property,  and  as  exclusively  in- 
cluded under  section  2033  to  the  extent  of 
any  excess  value.  Similarly,  the  claim  of 
that  spouse's  estate  for  contribution  from 
the  naked  owners  of  the  property  arising 
under  section  2207A  is  lo  be  limited  to  an 
amount  of  tax  determined  as  if  the  value  of 
the  usufruct  interest  included  in  the 
spouse's  estate  were  equal  to  the  amount  in- 
cluded in  the  estate  under  section  2044  Fi- 
nally, no  deduction  is  allowed  under  section 
2053  for  any  claim  against  the  surviving 
spouse's  estate  b.v  the  naked  owners  of  the 
consumable  usufruct  property  for  which  a 
QTIP  election  was  made  by  the  estate  of 
the  first  spouse  to  die. 

't.  Special  cslale  lav  credits 

Present  lau- 

A  deduction  generally  is  allowed  for  estate 
tax  purposes  for  certain  amounts  trans- 
ferred for  charitable  purposes  'Code  sec. 
2055).  The  United  Stales  is  a  qualified 
donee  of  such  deductible  transfers.  Credits 
against  estate  tax  are  not  provided  for 
transfers  for  charitable  purposes. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  special 
estate  tax  credits  for  the  estates  of  Nell  J. 
Redfield  and  Elizabeth  Schultz  Rabe.  The 
credits  apply  to  the  transfer,  without  reim- 
bursement or  payment,  to  the  Secretary  of 
Agriculture  for  addition  to  the  Toiyabe  Na- 
tional Forest  of  real  property  located  within 
or  ad.iacent  to  the  boundaries  of  thai  na- 
tional forest. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment, 

♦i,  I'erleclion  of  estate  tax  turrenl  use  \atuation 
elections 

Present  lau: 

An  executor  may  elect  to  value  certain 
real  property  used  in  farming  or  other  clo.se- 
ly held  business  operations  for  estate  tax 
purposes  based  upon  its  current  u.se  rather 
than  Its  full  fair  market  value  iCode  sec. 
2032A).  The  election  may  be  made  only  on 
the  first  estate  tax  return  filed,  Additional- 
Iv'.  all  persons  with  an  interest  in  the  prop- 
erty to  be  specially  valued  must  enter  into 
an  agreement  to  the  election,  which  agree- 
ment IS  binding  under  local  law.  Treasury 
regulations  require  that  a  notice  of  election 
and  Ihe  required  agreement  must  be  filed 
with  the  estate's  Federal  estate  lax  return. 

House  bill 

No  provision. 
Senate  amc7idmenl 

The  Senati-  amendment  directs  the  Treas- 
ury Department  to  develop  procedures  per- 
mitting perfection  of  notices  within  90  days 
of  a  request  from  the  Internal  Revenue 
Service,  Under  the  Senate  amendment,  the 
right  to  perfect  a  notice  of  election  or  agree- 
ment applies  only  where  tho.se  items,  as 
originally  filed,  substantially  comply  with 
the  requirements  of  the  regulations. 

Conference  agreemeiit 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  wish  to 
reiterate  that,  a.s  under  the  Senate  amend- 
ment, perfection  of  notices  of  election  and 
of  agreements  to  current  use  valuation  elec- 
tions is  to  be  permitted  only  in  cases  where 
the  estate  lax  return,  as  filed,  evidences  sub- 
stantial  compliance   with   the   requirements 
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of  the  Treasury  regulalions.  For  example. 
mtTely  checkinR  the  applicable  box  on  the 
Federal  estate  tax  return  that  an  election  is 
being  made  is  not  sufficient  action  by  the 
estate  to  secure  the  benefits  of  the  current 
use  valuation  provision.  Both  a  notice  of 
election  and  an  asreemenl  that  themselves 
evidence  substantial  compliance  with  the  re- 
quirements o(  the  reKulations  must  be  in 
eluded  with  the  estate  lax  return,  as  filed,  if 
the  estate  Is  to  be  permitted  to  perfect  its 
election. 

Illustrations  of  the  type  of  information 
that  may  be  supplied  after  the  initial  filing 
of  a  notice  of  election  are  omitted  .social  se- 
curity numljers  and  addresses  of  qualified 
heirs  and  copies  of  written  appraisals  of  the 
property  to  be  specially  valued  This  provi- 
sion does  not.  however,  permit  such  apprais 
als  to  be  obtained  only  after  the  estate  tax 
return  is  made  Rather,  the  provision  simply 
permits  the  submi.ssion  of  previously  ob- 
tained appraisals.  Likewise,  a  notice  of  elec- 
tion which  does  not  provide  a  legal  descrip- 
tion of  the  property  to  be  specially  valued 
may  not  be  perfected  unless  the  notice,  as 
initially  f'led  with  the  estate  tax  return,  de- 
scribed the  properly  with  reasonable  clarity, 
even  though  the  full  legal  description  was 
not  provided. 

As  stated  above,  an  agreement  to  the  cur- 
rent u.se  \aluation  election  may  be  perfected 
under  this  provision  provided  the  agree 
ment.  as  filed  with  the  estate  tax  return, 
evidences  substantial  compliance  with  the 
requirements  of  the  regulations.  To  be  eligi 
ble  for  perfection,  the  agreement  as  origi- 
nally filed  must  at  a  minimum  be  \alid 
under  State  law  and  must  include  the  signa- 
tures of  all  parties  having  a  present  interest 
or  a  remainder  interest  other  than  an  inter- 
est having  a  relatively  small  value  '  The 
right  to  perfect  agreements  is  intended  to 
tie  limited  to  cases  where,  for  exampli-.  a 
parent  of  a  minor  remainderman,  rather 
than  a  guardian  ad  litem  as  required  under 
Stale  law.  signs  the  agreement  Similarly, 
failure  to  designate  an  agent  in  the  agree- 
ment as  filed  may  tje  corrected  under  this 
provision 

7.  \<i  uain  rtciinni/ed  friim  nrl  Kift>  madr  brfuri' 
March  I.  IH^I 

Present  laic 

Gift  tax  IS  the  liability  of  Ilie  person 
making  a  gift.  Satisfaction  of  a  persons 
debt  or  other  liability  generally  results  in 
income  to  the  person  relieved  of  the  liabil 
ity.  The  Supreme  Court,  in  Dirdnch  v. 
Commr  •  457  L'.S.  191  '  I982i.  held  thai  n  net 
gift  <i.e  .  a  gift  in  which  the  gift  tax  is  paid 
by  the  donee  of  the  transferred  property i 
results  in  income  to  ihe  donor  to  the  extent 
that  this  gift  tax  exceeds  the  donors  basis 
m  the  transferred  property 
House  bill 

The  House  bill  provides  that  payment  of 
gift  tax  b>  a  donee  does  not  result  in  income 


■  The  con(cr<vs  an-  a* are  Uiat  the  nirrfnl  iim- 
valuation  provision  ri-quirrs  that.  »hrn  siicci-ssivf 
interests  or  concurrent  interrNls  ar>-  ir>-ai<-d  in  -.pr 
cially  sallied  property,  all  partu's  *iili  any  inti-rost 
in  the  properly  must  tie  qualified  hnrs  and  all  such 
parties  must  t-ntfr  into  ihe  aierermenl  to  the  eler 
tion.  regardless  of  the  relative  value*  of  Iheir  inter 
esls  The  de  minimis  rule  e.siabllshed  in  Ihi.i  provi 
5ion  IS  intended  lo  apply  solely  a.s  a  Kuideline  in  de 
termining  whether  perfection  of  an  agrremeni  is  lo 
Ije  permitteil  The  guideline  is  noi  intended  to  glvr 
rise  lo  an  inference  thai  parties  havinii  an  inlrresl 
m  speciallv  valued  properl>  *hich  ha.s  a  rrlalin'lv 
small  value  arf  not  required  to  enter  into  the  a((r<'<' 
ment  or  thai  such  persons  need  not  be  qualified 
heir* 


to  the  donor  in  the  case  of  net  gifts  made 
before  March  4.  1981.  The  effect  of  this  pro 
vision  IS  to  reverse  the  Supreme  Court  deci- 
sion in  Diednrh  v.  Cvmm'r  with  respect  to 
net  gifts  made  before  that  date 
Si'Tialr  arneridment 

No  provision. 
CoTiffrence  agrrrtnen I 

The  conference  agreement  follows  the 
House  bill 

■i.  RrformalHin  iif  rerliiin  i  hiintabli-  -.plil-inlere^l 
Iruxl-. 

Present  law 

Trusts  having  both  chanties  and  nonchar 
ities  as  beneficiaries  generally  must  be 
structured  as  unitrusis  or  annuity  trusts  to 
qualify  for  a  charitable  deduction.  These  re 
quiremcnts  were  enacted  by  the  Tax 
Reform  Act  of  1969. 

Certain  trusts  created  before  December 
31.  1978  (including  trusts  created  in  wills  ex 
ecutcd  before  that  daiei  could  be  reformed 
(amendedi  lo  satisfy  the  unilrusl.  etc.  re 
quirements  if  •  1 1  ludicial  or  other  proce<'d- 
ings  were  begun  before  January  1.  1982.  and 
(2i  the  trust  were  amended  within  30  days 
after  completion  of  the  proceedings  (Code 
sec  2055 i 

Present   law   Includes  no  rule  permiuing 
reformation  of  defective  charitable  split-in- 
terest   trusts    crealed    after    December    31. 
1978 
House  bill 

The  Hou.se  bill  provides  a  permanem  rule 
permitting  reformation  of  charitable  split- 
interest  trusts  if  certain  requirements  arc 
satisfied.  Under  this  provision  of  the  Hou.se 
bill,  the  relative  values  of  the  charity  and 
the  noncharitv  interests  in  the  trust  may 
not  vary  by  more  than  5  percent  as  a  result 
of  the  reformation.  Additionally,  unless  ref 
ormation  proceedings  are  begun  within  90 
days  after  the  due  date  of  the  Federa' 
estate  tax  return  lor  Ihe  first  trust  income 
tax  return  if  no  e.state  lax  return  is  duel, 
the  trust  must,  as  executed,  provide  for  an 
annuity  trust  or  unilrusl  ainount. 

The  provision  is  effective  generally  for 
reformations  made  after  December  31.  1978. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  Senate  amendment 
also  provides  that  a  reformation  is  deemed 
to  occur  to  the  extent  that,  pursuant  lo 
trust  provisions,  property  pa.sses  directly  lo 
a  charity  before  the  due  date  of  the  estate 
tax  return. 
Conjerencf  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

y.  Allerniile  vulualmn  duii-  rlecimn 
Present  lau 

The  value  ol  property  included  in  an  indi- 
viduals  gross  estate  for  Federal  estate  tax 
purpo.ses  generally  is  deiermined  on  Ihe 
date  of  the  individual  s  death.  However  the 
executor  of  an  estate  may  elect  lo  value  all 
property  included  m  the  gros:i  eslale  as  of 
the  allernate  valuation  date,  which  general 
ly  is  the  date  six  months  after  the  date  of 
the  decedent  s  death  The  election  lo  use 
the  allernate  valuation  dale  must  be  made 
on  a  timely  filed  estate  tax  return  ■  Code  sec. 
2032) 
House  bill 

The  House  bill  limils  eligibility  for  the  al 
ternaie  valuation  date  election  to  estates 
where  both  the  total  value  of  the  individ- 
uals gross  estate  and  the  amount  of  estate 
tax  liability  are  reduced  as  a  result  of  the 


election.  The  House  bill  also  provides  that 
the  alternate  valuation  date  election  may  be 
made  on  the  first  estate  tax  return  filed 
iwhetlier  timely  filed  or  late  filed).  Orce  an 
election  is  made,  it  is  irrevocable. 

The  provision  is  effective  for  estates  of  in- 
dividuals dying  after  the  date  of  enactment 

Senate  amendment 

The  Senate  amendment  is  similar  In  the 
Hou.se  bill  wilh  the  following  modifications; 

(li  The  total  estate  tax  liability  of  the 
estate  is  not  required  to  be  reduced  as  a 
result  of  the  election; 

i2)  The  executor  must  determine  in  good 
faith"  that  the  value  of  assets  in  the  gro.ss 
eslale  for  which  no  charitable  or  marital  de- 
duction is  allowable  is  decreased  (even 
though  the  value  of  the  gross  estate  itself 
may  not  be  decreased); 

(3)  A  late- filed  return  on  which  a  valid 
election  is  made  may  not  be  filed  more  than 
one  year  after  the  due  date  for  the  return 
and  Ihe  principal  purpose  of  the  lale  filing 
may  not  be  to  make  the  election;  and 

i4i  The  provision  is  effective  for  estates  of 
individuals  who  died  before  the  dale  of  en- 
actment provided  those  estates  .satisfy  the 
new  requirements  imposed  by  the  amend- 
ment. 

Cojiference  agreement 

The  conference  agreement  follows  the 
House  bill  with  two  modifications.  First,  as 
under  the  Senate  amendment,  an  election 
may  be  made  on  a  late-filed  return  only  if 
the  return  is  filed  within  one  year  of  the 
due  date.  (As  under  the  House  bill,  the  elec- 
tion must  be  made  on  ihe  first  return  filed, 
and  is  irrevocable,  once  made.i 

Second,  as  under  the  Senate  amendment, 
in  addition  to  applying  to  estates  of  individ- 
uals dying  after  enactment.  Ihe  conference 
agreement  applies  retroactively  to  estates 
that  would  qualify  under  the  amended  pro- 
vision had  the  decedent  dii'd  after  the  date 
of  enactment.  This  retroactive  effect  is 
available,  however,  only  if  the  period  of  lim- 
itations for  a.s.se.ssment  of  estate  tax  remains 
open  on  ihe  date  of  enactment,  and  if  the 
estate  makes  a  claim  for  refund  within  90 
days  ol  enactment. 

It.  K\<isrTa\  l'r(niNiim« 
I.  Km  j">f  lax  on  -pcirl  n^hmi;  riiuipment 
Present  law 

Imposition  oj  taj:.—A  10-percenl  excise 
lax  is  imposed  on  the  .sale  by  a  manufactur- 
er, producer  or  importer  of  fishing  rods, 
creels  and  reels,  and  artificial  lures,  baits 
and  flies  i including  parts  and  accessories). 

Time  of  puvme/i?. -Treasury  regulations 
generally  require  tnonihly  or  semi-monthly 
payment  of  excise  taxes.  If  excise  tax  liabil- 
ity is  more  than  $2,000  in  any  month,  then 
lax  deposits  must  be  made  semi-monthly 
during  the  following  quarter. 

House  bill 

Imposition  of  tas  -There  is  no  provision 
in  H.R.  4170.  However,  in  H.R  2163  as 
pas-sed  by  the  House,  the  10-percent  tax  is 
expanded  to  various  additional  articles  of 
sport  fishing  equipment,  and  supplies  and 
acce.s.sones.  including  tackle  boxes.  A  special 
3-percent  tax  is  imposed  on  electric  out- 
board motors.  These  changes  are  effective 
for  articles  sold  after  December  31.  1983 

H.R.  2163  continues  imposition  ol  the  tax 
at  the  manufacturers  level,  with  a  Commit 
lee  Report  statement  to  indicate  that  the 
IRS  is  lo  enforce  actively  the  present-law 
constructive-sales  price  rules  to  insure  that 
the  incidence  of  the  tax  be  equivalent  for  all 


manufacturers,  producers  and  importers,  re- 
gardless of  form  of  business  organization. 

Time  or  payment.— H.R.  2163  changes  the 
lime  of  payment  for  the  excise  tax  on  sport 
fishing  equipment  lo  require  payment  on  a 
quarterly  ba.sis:  March  31.  June  30.  Septem- 
ber 24.  and  a  date  to  be  prescribed  by  Treas- 
ury regulations,  for  the  respective  prior  cal- 
endar quarter's  tax  liability. 
Senate  amendment 

Imposition  of  tas. —  The  Senate  amend- 
ment expands  ihe  10-percent  excise  tax  on 
sport  fishing  equipment  to  include  the  same 
additional  articles  as  under  the  House  bill 
e.xcepi  for  tackle  boxes  which  are  taxed  at  a 
3  percent  rale.  The  Senate  amendment  also 
applies  the  3  percent  tax  to  electric  out- 
board boat  motors  (as  in  the  House  bill)  and 
rerlain  fish  finders  (sonar  devices  suitable 
for  finding  fish,  except  graph  recorders,  digi- 
tal lype  or  meter  readout  devices,  with  a 
maximum  lax  of  $30  per  item).  The.se 
changes  generally  are  effective  for  articles 
sold  after  September  30.  1984,  except  that 
the  tax  on  lackle  boxes  and  fish  finders  is 
effeclive  on  October  1.  1985. 

The  Senate  amendment  replaces  the  man- 
ufaclurers  lax  with  a  tax  on  the  last  sale 
be/ore  retail  (generally  the  wholesale  level 
except  where  an  article  sold  directly  from  a 
manufacturer  producer  or  importer  to  a  re- 
tailer i  Under  a  special  rule  where  Ihe  last 
sale  before  retail  occurs  before  importation, 
the  lax  IS  imposed  on  the  importer  at  the 
point  of  entry.  This  change  in  the  level  of 
the  lax  is  effective  for  articles  sold  after 
September  30.  1984. 

Time  of  payment. —The  Senate  amend- 
ment exctises  small  manufacturers  (i.e.. 
those  having  gro.ss  sales  receipts  of  $100,000 
or  less  for  Ihe  preceding  calendar  year) 
from  the  present -law  excise  tax  deposit  re- 
quirements-, thereby  enabling  these  manu- 
(aclurers  lo  pay  Ihe  tax  on  a  quarterly  basis 
Willi  I  heir  legular  FVderal  excise  tax  return. 
Other  taxpayers  must  pay  the  tax  as  provid- 
ed under  present  law. 
Co  nie  re  nee  ag  rec  m  en  t 

Imposition  of  ^oj.-The  conference  agree- 
ment follows  the  House  bill  with  regard  to 
the  articles  subject  to  tax  at  the  10-percent 
rale  As  provided  by  the  House  bill  and  the 
Senate  amendment,  electric  outboard  boat 
motors  will  be  subject  to  tax  at  a  3-percent 
rate,  and  as  provided  in  the  Senate  amend- 
ment certain  sonar  devices  suitable  for  find- 
ing fish  will  be  sub.iect  to  tax  (up  lo  a  maxi- 
mum lax  of  $30 1. 

The  conference  agreement  generally  fol- 
lows Ihe  House  bill  with  regard  to  Ihe  point 
at  which  tax  is  iinposed.  Therefore,  the 
excise  tax  on  sporl  fishing  equipment  will 
continue  to  be  imposed  at  the  manufactur- 
ers I  or  import (>r's  I  level.  However,  the  con- 
teri>nce  agreement  provides  that  tax  will  be 
imposed  a  .>econd  time,  on  the  sale  of  an  ar- 
ticle subject  to  lax  by  any  wholesale  distrib- 
utor or  retailer  who  ( 1 )  is  a  related  party  to 
the  manufacturer  or  importer  ol  the  article 
sold,  and  i2)  acquires  the  article  from  an  un- 
related party  ne..  from  a  party  olh'^r  than 
the  manufacturer  or  importer).  In  cases 
where  Ihe  lax  is  imposed  a  second  time  on 
any  article,  a  credit  for  prior  tax  paid  is 
available,  provided  the  wholesale  distributor 
or  retailer  can  document  the  amount  of  tax 
that  actually  was  paid  previously.  This  doc- 
umentation requirement  generally  will  be 
considered  as  satisfied  only  through  submis- 
sion of  copies  of  actual  records  of  the  party 
I  hat  previously  paid  the  tax.  For  purposes 
of  these  rules.  Ihe  term  related  party  gener- 
ally includes  parlies  described  in  Code  sec- 
lion  2670. 


The  conferees  also  are  concerned  that  cer- 
tain manufacturers  and  importers  of  tax- 
able sport  fishing  equipment  are  engaged  in 
arrangements  that  are  not  covered  under 
the  related  party  rules  adopted  above,  but 
that  do  not  represent  true  arms-length 
dealings.  Rather  these  transactions  are  in 
substance  (if  not  form)  dealings  between  re- 
lated parties  or  are  transactions  conducted 
primarily  to  reduce  Federal  excise  lax. 
Therefore,  the  conference  agreement  pro- 
vides that,  except  as  provided  in  Treasury 
regulations,  certain  sales  are  not  lo  be  treat- 
ed as  taxable  first  sales  by  a  manufacturer 
or  importer.  Rather,  the  regulations  will 
provide  that  tax  is  lo  be  imposed  on  a  later 
sale  in  such  cases.  The  conferees  intend  that 
these  regulalions  generally  will  provide  that 
a  .sale  by  a  manufacturer  or  importer  is  not 
to  be  treated  as  a  taxable  first  sale  for  pur- 
poses of  this  lax  unless  the  party  selling  the 
articles  (li  conducts  all  manufacturing  or 
importation  transactions  and  related  docu- 
mentation in  its  own  name:  (2)  assum<s 
risks  of  late  delivery  and  loss  and  pays 
freight,  insurance  costs,  and  customs  duties 
(in  the  case  of  importers);  (3)  has  on  its  pay- 
roll Ihe  employees  who  are  engaged  m  the 
manufacturing  process  conducted  by  it  or 
who  are  engaged  in  all  aspects  of  the  impor- 
tation or  other  dislribution  of  articles  proc- 
essed by  it.  including  di-alings  with  manu- 
facturers wilh  regard  to  quantity,  quality 
control,  design  specifications  and  shipping: 
(4)  finances  the  manufacture  or  purchase  of 
previously  manulaclured  articles  on  its  own 
account;  (5)  maintains  inventories  of  the  ar- 
ticles in  its  own  name;  and  (6i  earns  normal 
profits  (determined  by  reference  to  industry 
standards)  on  its  sales  thai  are  to  treated  as 
taxable  first  sales. 

Finally,  the  conferees  wish  lo  state  I  hat 
Ihey  found  persuasni'  arguments  thai  inad- 
equate Slate  fisheries  budficls  have  necessi- 
tated reductions  in  staff  and  programs. 
State  fishery  agencies  have  coUeclively  mdi 
cated  a  pressing  need  for  over  S162  million 
per  year  in  additional  revenue  lo  manage 
adequately  the  nation's  recreational  fishiry 
resources.  The  conferees,  in  establishing 
this  expanded  funding  source,  intind  that 
the  new  revenues  be  added  to  existing  State 
fishery  program  funds  available  trom  tradi- 
tional sources  and  not  as  a  substitute  there- 
for. 

Time  ol  payment. -The  conference  agree- 
ment generally  follows  the  Senate  amend- 
ment except  all  manulacturers  and  import- 
ers are  excused  from  making  deposit  re- 
quirements in  the  case  of  the  excise  lax  on 
sport  fishing  equipment.  Under  the  confer- 
ence agreement.  Ihe  sporl  fishing  equip- 
ment excise  lax  will  be  payable  in  lull  on 
the  date  established  by  the  Treasury  De- 
partment for  tiling  of  Ihe  quarterly  return 
of  that  tax.  The  conferees  have  reached  this 
decision  because  of  the  unique  seasonal 
nature  of  the  market  for  sport  fishing 
equipment  and  intend  that  this  action  no! 
be  cited  as  precedent  for  excusing  payers  of 
other  Federal  excise  taxes  from  deposit  re- 
quirements. 

Effective     date.— The     conference     agree- 
ment is  effective  for  sales  occurring  and  for 
payments  of   lax   due  after  September  30. 
1984. 
2.  .Aquatic  Resources  Trust  Fund  and  Land  and 
Water  I'nnxervalKin  Fund 
Present  law 

Financing  of  .special  funds.  — Vndcr 
present  law,  there  is  no  special  trust  fund 
for  sport  fish  restoration  or  for  the  Federal 
boating  safety  program.  However,  the  sport 
fish  restoration  program  is  funded  by  an  ap- 


propriation of  amounts  equivalent  to  the 
prior  fiscal  year  revenues  from  the  existing 
10-percenl  excise  lax  on  fishing  equipment. 
The  Federal  boating  safely  program  is  fi- 
nanced through  an  appropriation  to  a  spe- 
cial ■  fund  "  not  having  the  status  of  a  trust 
fund  (the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund). 
The  appropriation  is  equivalent  lo  revenues 
allributable  to  the  9-cents-per-ga!lon  excise 
tax  on  motorboat  fuels,  up  to  $45  million 
per  fiscal  year  for  1983-1988  iwith  a  maxi- 
mum fund  balance  at  any  time  of  $45  mil- 
lion). Any  excess  motorboat  fuels  lax  reve- 
nues go  to  the  Land  and  "Water  Conserva- 
lion  Fund,  along  with  certain  other,  nontax 
monies  'including  general  appropriations). 

Fund  cipcndilurcs. -The  sporl  fish  resto- 
ration program  provides  maiching  funds  uip 
to  75  percent  i  for  Slatt  lish  restoration  and 
management  projects.  A  portion  (8  percent! 
of  Ihe  annual  appropriation  is  available  to 
the  Secretary  of  the  Interior  for  Depart- 
mental administrative  expenses  relating  to 
Ihe  program.  Thi  balance  of  the  appropria- 
lion  is  allocated  to  the  Slates  pursuant  to  a 
statutory  formula  The  Federal  boating 
safety  program  provides  financing  for  Fed- 
eral-State recreational  boat  safety  and  fa- 
cilities imj)rovemenIh  projects.  Currently 
monies  are  allocated  one-third  for  boating 
safely  programs  and  two-thirds  for  boating 
facilities  improvement  programs,  and  are  al- 
located by  formula  among  eligible  Slates. 

House  bill 

Financing  of  funds.  — H.R.  2163.  as  pas.sed 
by  the  House,  establishes  the  Aquatic  Re- 
sources Trust  Fund,  The  new  Trust  Fund 
would  include  two  separately  financed  ac- 
counts. 

il)  Sport  Fish  Restoration  Account.— This 
Account  is  to  be  financed  from  revenues  at- 
tributable to  (a)  the  expanded  excise  tax  on 
sport  fishing  equipment:  (b)  motorboat 
fuels  taxes,  to  the  extent  these  revenues 
exceed  Ihe  amounts  transferred  to  the  Boat- 
ing Safely  Account  and  Land  and  'Water 
Conservation  Fund  (see  below):  and  ic) 
imporl  duties  on  sporl  fishing  equipment 
and  yachts  and  pleasure  craft. 

i2i  Boating  Safely  Account.  Th\:~  Ac- 
count is  to  be  financed  by  revenues  attribut- 
able to  the  9-cenis-per-gallon  motorboat 
fuels  taxes,  up  to  $45  million  per  fiscal  year 
for  1983-1988  'vvilh  the  present  $45  million 
balance  limit  i 

In  addition,  the  Land  and  Water  Conser- 
vation Fund  will  be  limiud  to  SI  million  per 
fi.scal  year  from  the  motorboat  fuels  tax  rev- 
enues; Ihe  other  financing  sources  for  that 
Fund  remain  Ihe  same  as  under  present  law. 

Fund  cjprnditurcs. -H.R.  2163  also  ex- 
pands and  redefines  the  purposes  for  which 
Ihe  new  Aquatic  Resources  Trust  Fund 
monies  may  be  spent  for  tfie  sport  fish  res- 
toration and  Federal  boating  safety  pro- 
grams. I  No  changes  are  made  in  the  expend- 
iture purposes  for  the  Land  and  Water  Con- 
servation Fund.) 

(1)  Sport  fish  restoration  program.— 
Monies  must  be  allocated  equitably  between 
marine  and  freshwater  sport  fishing 
projects.  Each  Slate  is  required  to  allocate  a 
minimum  of  10  percent  of  its  program 
monies  lo  projects  that  improve  public 
access  lo  recreational  boating  waters.  Also. 
States  are  authorized  to  use  up  to  10  per- 
cent of  their  allocation  for  aquatic  resource 
education  programs.  Department  of  Interior 
administrative  expenses  are  limited  to  6  per- 
cent per  year  of  the  Account's  monies. 

<2i  Federal  boating  sa.'ctv  program.— 
Monies  will  be  reallocated  so  that  <a)  two- 
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thirds  I  up  to  $30  million  per  yean  are  used 
for  State  boating  safety  programs  and  (b) 
one  third  >  up  to  $15  milhon  per  yean  is 
made  available  to  the  US.  Coast  Guard  to 
defray  the  costs  of  services  provided  by  it 
for  recreational  boating  safety  Amounts 
will  no  longer  be  available  under  this  pro- 
gram for  boating  facilities  improvements. 
(Amounts  will  be  available  for  this  purpose 
under  the  expanded  sport  fish  restoration 
program.  I 

E/fectite  datr  -Trust  fund  monies  may  be 
expended  for  the  period  October  1.  1983 
through  March  31.  1989 

Senate  amendment 

Financing  of  fundi. -The  Senate  amend 
m>-nt  IS  generally  the  same  as  the  provisions 
of  H  R    2163.  except  for  the  differences  in 
tax  rales  on  tackle  boxes  and  fish  finders 
I  see  abov  e  i. 

Fund  expenditures  -The  Senate  amend 
ment  is  the  same  as  H  R.  2163  regarding  the 
trust  fund  expenditure  purposes. 

Effective  da<e.- Trust  fund  monies  art- 
available  for  expenditure  for  the  period  Oc 
tober  I.  1984  through  March  31.  1989 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  including  the  provision 
that  the  popular  name  of  the  Aquatic  Re 
sources  Trust  Fund  will  be  the  Wallop- 
Brcaux  Fund. 

;1.  Kxri!*  lax  on  certuin  arrow. 

Present  law 

An  11  percent  manufacturers  excise  tax  is 
impo.sed  on  the  sale  of  any  bow  having  a 
draw  weight  of  10  pounds  or  more  and  of 
any  arrow  measuring  18  inches  overall  or 
more  in  length  Revenues  attributable  to 
this  tax  are  appropriated  to  the  Federal  Aid 
to  Wildlife  Program  '  Pit tman  Robertson 
fundi  for  support  of  Slate  wildlife  pro- 
grams. 

House  bill 

The  House  bill  contains  no  provision,  how- 
ever. H.R.  2163.  as  pas.-;ed  by  the  House,  ex- 
pands the  tax  on  arrows  to  include  tho.se 
arrows  fewer  than  18  inches  in  length  which 
are  suitable  for  use  with  a  taxable  bow  'i.e.. 
crossbows)  The  expanded  lax  applies  to 
.sales  of  such  arrows  after  December  31. 
1983. 

Senate  amendment 

The  Senate  amendment  is  the  same  as 
H  R.  2163.  except  that  the  expanded  tax  ap 
plies  to  sales  after  September  30.  1984 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

I    Kxemplmn  iif  I'frtain  hrliiiipler  opjralnin'. 
frnm  aviauon  i-\ii^r  Ia\f> 

Prefent  lair 

Present  law  provides  exemptions  from  the 
aircraft  fuels  and  air  transportation  taxes 
for  helicopters  employed  m  hard  mineral  re- 
source exploration  and  mining  and  in  forest- 
ry operations  provided  the  helicopters  do 
not  use  Federally  aided  airports  or  Federal 
airway  facilities. 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  expands  the 
present  exemptions  to  include  helicopters 
employed  in  the  exploration  and  develop- 
ment of  oil  and  gas  This  provision  is  effec- 
tive on  April  1.  1984. 


Conference  agreement 

The  conference  agreement  follows  the 
Senat*'  amendment. 

.*»-  Superfund  cxn-.*'  lax  rorr*'fIiun> 
Praent  law 

Under  present  law.  an  excise  tax  is  imposed 
on  certain  specified  chemicals  to  fund  the 
Hazardous  Substance  Response  Trust  Fund. 
Proposed  Treasury  regulations  would 
apply  this  lax  to  (1)  light  hydrocarbons 
added  to  motor  fuels,  and  i2)  metal  com 
pounds  occurring  temporarily  during  refin- 
ing processes  Present  law  provides  an  ex- 
emption for  fertilizer  which  is  administered 
by  using  a  certification  procedure  required 
by  statute. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  three  tech 
meal  amendments  to  the  Hazardous  Sub 
stance  RespoiVM-  Revenue  Act  of  1980.  First, 
light  hydrocarbons  added  to  ga.soline.  die.sel 
fuel,  and  aviation  fuel  are  exempt  from  the 
tax.  Second,  cuprir  sulfate,  cupric  oxide,  cu- 
prous oxide,  lead  oxide,  zinc  chloride,  zinc 
sulfate,  and  barium  sulfide  are  exempt  if 
they  have  only  a  transitory  presence  during 
smelting,  refining,  or  extracting  metal  from 
ore.  Third,  the  certification  procedure  for 
the  fertilizer  exemption  is  eliminated. 

These  provisions  apply  as  if  included  in 
the    Hazardous  Sub.slance    Response   Reve- 
nue Act  of  1980 
Conference  agreement 

The  conference  agreement  follows  the 
S«'nate  amendment  with  technical  mudifica 
tions. 

(     Ini'iinu'  T.ix  (  rcdiu 
I.  Krsidrnli.il  rcntwahic  rrHTK.i  lax  credlls 
Preient  lau 

Individuals  are  allowed  a  40-percent 
energy  lax  credit  on  expenditures  up  to 
$10,000  for  renewable  energy  properly, 
which  IS  defined  as  solar,  wind  or  geother- 
inal  property  Qualified  property  must  be 
installed  in  or  on  a  taxpayers  principal  resi 
dence  Expenditures  may  be  made  through 
1985.  and  unused  credits  at  the  end  of  1985 
may  be  carried  forward  through  1987  The 
maximum  amount  of  credits  is  S4.000 
House  btll 

No  provision 
Senate  amendment 

Residential   renewable  energy  credits  are 
extended  for  two  additional  years,  through 
198"?   Unu.sed  credits  may  be  carried  lorward 
through  1989 
Conference  agreement 

The  confereiice  agreement  follows  the 
House  bill. 

i.  HuMnt•^^  rnrrx.*  lax  rn-diN 
Present  law 

iH'  Solar,  wind,  geothermal  and  ocean 
thermal  property. -Qualified  property  is  eli- 
gible for  a  ISpercent  energy  lax  credit, 
which  will  expire  at  the  end  of  1985. 

(bi  Rules  for  geothrYmal  proper/v.— Quali- 
fied geothermal  equipment  is  defined  as 
being  necessary  to  transmit  or  use  energy 
from  an  underground  reservoir.  The  energy 
consists  of  natural  heal  which  is  stored  in 
rocks,  liquid  or  vapor,  and  has  a  tempera- 
ture exceeding  50  degrees  Celsius  '122  de- 
grees Fahrenheit  I  This  definition  also  ap- 
plies to  residential  geothermal  sources. 

ic)  Dual  purpose  equipment.  — Vnder  cur- 
rent regulations,  equipment  thai  serves 
both  geothermal  and  nongeothermal  func 


tions  does  not  qualify  for  the  energy  tax 
credit;  however,  emergency  backup  systems 
are  not  disqualified. 

<d)  Biomass  propirtv  A  10  perceni 
energy  credit  is  available  toi  qualified  bio 
mass  properly  thai  is  placed  in  service 
through  1985  and  produces  a  qualified  fuel 
from  an  alternate  substance,  i  e  .  neither  oil. 
gas  or  on  "-of  'heir  products. 

(e)  Shale  oil  kudroqenation  equipment. — 
The  10-percent  energy  credit  for  shale  oil 
equipment  used  through  the  retorting  proc- 
e.ss  and  for  equipment  for  hydrogenation  or 
other  processes  subsequent  to  retorimt:  in 
the  vicinity  of  the  extraction  .site  expired 
after  1982.  except  for  an  affirmative  com- 
mitment rule.  Hydrogenalion  equipment  is 
not  eligible  for  the  credit  under  the  affinria 
live  commitment  rule 

(f)  Tar  sands  equipment.  — No  provision. 
<gi       A.ffinnaliie       commitment —Energy 

credits  which  expired  after  1982  remain 
available  after  their  slaiutory  expiration 
dale  lor  projects  Ihal  require  2  or  more 
years  for  completion,  if  M)  all  engineering 
studies  have  been  completed,  and  all  neces- 
sary construction  and  environmental  per- 
mits have  been  filed  for.  before  1983,  i2i 
binding  contracts  for  50  percent  of  specially 
designed  equipment  have  been  entered  into 
before  1986,  and  (3)  the  project  is  completed 
and  placed  in  .service  before  1991. 

(h>  P/io/oro/Mics.  — Photovoltaic  cells  are 
eligible     for    the    15-perceni    solar    credit 
through  1985. 
House  bill 

No  provision. 
Senate  amendment 

(ai  Solar,  wind,  geothermal,  and  ocean 
thermal  property.— The  credit  is  extended  al 
the  15-percent  rate  for  3  years,  through 
1988. 

(b)  Rules  for  geothermal  property.— The 
quallfving  temperature  threshold  is  reduced 
to  40  degrees  Celsius  (104  degrees  Fahren- 
heit I.  as  measured  at  the  wellhead  or  at  the 
intake  to  the  distribution  system.  This 
change  applies  al.so  to  geothermal  sources 
tor  residential  renewable  energy  systems. 

ici  Dual  purpose  equipment.  Equipment 
that  serves  dual  functions  will  qualify  for 
the  credit  in  equal  percentage  to  the  geo- 
thermal u.se,  if  at  least  50  percent  of  the  use 
is  for  geothermal  purpo.ses. 

Geothermal  equipment  also  will  qualify 
for  the  regular  investment  credit,  if  the 
equipment  is  used  for  geothermal  purpo.ses 
at  least  50  percent  of  the  tiine.  and  the  re- 
maining energy  requirement  is  supplied  by 
an  alternate  suljslance.  i.e.,  neither  oil,  gas 
or  one  of  their  products.  This  rule  does  not 
change  the  present  law  rules  relating  to 
structural  componeiits. 

idi  Biomass  property. -The  credit  for 
qualified  biomass  property  is  extended  for 
an  additional  3  years,  through  1988.  Quali- 
fying properly  also  will  include  methane- 
containing  gas  for  fuel  or  electricity  which 
is  produced  by  anaerobic  digestion  from 
nonfossil  waste  materials  at  farms  or  other 
agricultural  facilities,  and  at  facilities  for 
the  first  processing  of  agricultural  products. 

The  extension  of  the  credit  will  not  apply, 
however,  to  biomass  property  u.sed  in  a 
trade  or  business  that  is  included  in  the 
forest  or  paper  products  industries. 

(e)  Shale  oil  hvdrogenatton  equipment.— 
Hydrogenalion  equipment  that  qualified  for 
the  energy  credit  before  1983  will  continue 
to  qualify  under  the  extension  of  the  af- 
firmative commitment  rules,  (g)  below. 

if)  Tar  sands  equipment.  The  10-percent 
energy  credit  is  made  available  for  tar  sands 
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equipment,  which  includes  mining,  quarry- 
ing and  extraction  equipment  through  ex- 
traction of  oU  and  other  processing  (includ- 
ing hydrogenalion  1,  but  the  credit  will  not 
be  available  for  equipment  used  in  refining. 
December  31.  1988.  is  the  intended  termina- 
tion date  for  the  credit,  and  the  affirmative 
commitment  rule  will  apply,  as  extended  in 
'  \i  >  below 

I  g  1  Affirmative  commitment  rules.— 

'  1  1  Synthetic  fuels  projects.— The  rules  re- 
quiring completion  of  certain  actions  by  spe- 
cific dates  arc  deferred  by  several  years  for 
synthetic  fuels  projects  that  involve  coal, 
shale  oil  and  tar  sands,  if  (1)  required  stud- 
ies and  filings  for  permits  are  completed 
before  1987.  i2)  binding  contracts  are  en- 
tered into  for  50  percent  of  specially  de- 
signed eqiiipniciil  before  1990.  and  '3)  the 
project  IS  completed  and  placed  in  .service 
before  199.5 

(2i  Reneuable  energy  .sources. -The  expi- 
ration date  of  the  energy  credit  for  solar, 
wind,  geothermal,  and  ocean  thermal  equip- 
ment IS  extended  for  one  additional  year, 
Ihrough  1989.  if  required  studies  and  permit 
tilmgs  arc  completed  before  January  1, 
1989.  and  '2i  binding  contracts  are  entered 
into  for  .1(1  percent  of  specially  designed 
equipmeni  bclore  July  1.  1989. 

'hi  Photovoltaic  equipment.  -Pho\o\o\lii\c 
property  will  become  eligible  for  a  25-per- 
cent energy  credit  for  1985  and  1986.  a  20- 
percenl  energy  credit  for  1987.  and  a  15-per- 
cent energy  credit  for  1988.  These  credits 
are  available  in  lieu  of  the  15-percent  renew- 
able I'liergv  (Tcdil  Ihal  is  extended  through 
1988 

CJualifii'd  properly  includes  equipment 
At.Kh  i.s  an  micgral  part  of  a  system  that 
(oinert.s  sunlight  directly  into  electricity, 
and  (2)  slructures  I  hat  house  or  support  eli- 
gible equipmeni.  Photovoltaic  equipment  is 
not  eligible  for  the  solar  and  wind  energy 
credils  and  does  not  include  public  utility 
property.  The  at-risk  rules  which  apply  to 
the  imfstminil  credit  will  apply  also  to  the 
iiicr^jv  credil  for  photovoltaic  equipment. 

Ihi  photovoltaic  equipment  energy  credit 
will  be  available  for  property  placed  in  serv- 
ice on  or  after  ..'ar.uary  1,  1985. 

'p  Elective  datc.—The  revisions  in  the 
provisions  for  business  energy  credits  are  ef- 
trctive  on  the  date  of  enactment  unless  an- 
ot  her  date  is  specified. 

C'onlerencr  aqreement 

The  conference  agreement  follows  the 
House  bill  The  conferees  understand  that 
the  House  will  hold  hearings  on  th(>  expir- 
ing credits  .>'j  that  informed  decisions  can  be 
made  m  1985  about  whether  to  extend  these 
credits 

1    DiTiniUiin  nf  new  priipertj  for  tax  credit 
purposes 

a.  Knergy  priiprrtv 

Present  !air 

Regular  iiuislment  tax  credits  and  energy 
property  lax  credits  are  allowed  with  re- 
.spect  to  certain  kinds  of  new  property.  In 
determining  whether  property  is  new  prop- 
erty for  purposes  of  the  regular  investment 
credit,  property  subject  to  a  lease  is  treated 
as  originally  placed  in  service  not  earlier 
than  the  date  the  properly  is  used  under 
I  he  lea.*,  but  only  if  the  property  is  leased 
within  :>  months  of  the  date  it  is  in  fact 
placed  in  service.  No  similar  rule  applies  in 
determining  whether  properly  is  new  for 
purposes  of  the  energy  properly  tax  credit. 

House  bill 
No  provision. 


Senate  amendment 

Under  the  Senate  amendment,  ihe  3- 
monlh  rule,  as  amended  by  Ihe  bill,  is  appli- 
cable in  determining  whether  property  is 
new  for  regular  investment  credit  purposes 
is  applicable  in  determining  whether  prop- 
erty is  new  for  energv  properlv  credits  a.s 
well. 

The    provision    is    effective    for    propertv 
placed  in  service  after  April  11.  1984. 
Conference  agreement 

The  conference  agreement  toliows  the 
Senate  amendment. 

It  is  clarified  that  the  provision  is  effec- 
tive for  property  m  fact  placed  in  .service 
after  April  11.  1984. 

h.  Inxeslmrnl  crvdil  priiptrl> 
Present  law 

In\estment  tax  credits  are  allowed  with 
respect  to  certain  kinds  of  new  property.  In 
determining  whether  property  is  new  prop- 
erty for  this  [Hirijose.  property  subject  to  a 
lease  is  treated  as  originally  placed  in  serv- 
ice not  earlier  than  the  date  the  property  is 
used  under  the  lease,  but  only  if  the  proper- 
ty is  leased  within  3  months  after  such 
property  is  placed  in  service  (.sec.  48(b)). 
House  bill 

No  proviMon, 
Senate  ainendtmul 

For  investment  credit  purposes,  the  3- 
monlh  rule  is  limited  to  sale-leasebacks. 
Thus,  only  in  the  case  of  properly  which  is 
originally  placed  m  service  b..  a  person  and 
which  is  sold  and  leased  back  by  sucli 
person  wilhm  3  months  of  Ihe  date  such 
property  was  originally  placed  in  service  will 
such  properly  be  treated  as  originally  being 
placed  in  service  not  earlier  than  the  date  it 
is  used  under  the  lease.  The  rule  is  also 
made  applicable  for  purposes  of  the  energy 
property  tax  credit. 

The    provision    is    effective    for    property 
placed  in  service  after  .April  11.  1984. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  provision  in  tlic  .Senate  amend- 
ment. 

The  conferee.'-  understand  that  taxpayers 
buying  property  from  a  manufacturer  often 
take  delivery  of  it  and  place  it  in  service 
before  they  ha\c  their  financing  in  place. 
Shortly  after  the\  place  it  in  service,  the 
properly  may  be  sold  (or  the  purchase  order 
a.ssigned)  by  such  taxpayer  to  another  tax- 
payer who  then  lea.ses  it  to  Ihe  first  taxpay- 
er. The  conferees  Intend  Ihe  3-month  rule 
to  be  applicable  In  that  case.  Therefore.  Ihe 
conference  agreement  clarifies  that  Ihe  3- 
month  rule  applies  If  the  person  who  origi- 
nally placed  the  property  in  service  leases  It 
within  3  months  of  haung  originally  placed 
It  in  service. 

It  is  clarified  that  the  provision  is  effec- 
tive for  property  in  fact  placed  in  service 
after  April  11.  1984, 

1.  Kxtrn^itin  of  largcU-d  jiib>  lax  i  ridil 
Present  law 

The  targeted  jobs  lax  credit  is  a\ailablf 
for  wages  paid  to  indi\  iduals  who  '  1 1  begin 
work  for  an  employer  before  January  1. 
1985,  and  (2)  are  included  in  one  of  9  catego- 
ries of  individuals  who  are  economically  dis- 
advantaged or  handicapped  or  who  recenc 
public  assistance.  The  credit  generally  is  50 
percent  of  the  first  $6,000  of  wages  paid  in 
the  first  year  of  employment  and  25  percent 
in  the  second  year  of  employment. 

An  authorization  of  appropriations  for 
funds  to  administer  the  certification  of  eligi- 
ble individuals  expires  after  fiscal  year  1984, 


To  claim  the  targeted  jobs  credit  for 
wages  paid  to  a  targeted  group  member,  an 
employer  must  receive  or  request  a  certifica- 
tion that  a  new  employee  is  a  member  of  a 
targeted  group  on  or  before  the  day  the  in- 
dividual begins  work  for  the  employer. 
Hous<'  bill 

No  provision. 
Senate  amendmeni 

The  Senate  amendment  extends  the  tar- 
geted jobs  lax  credit  to  apply  to  individuals 
who  bi  gin  work  for  the  employer  before 
January  I,  1988.  and  extends  the  aiilhoriza- 
tion  for  administrative  funds  through  fiscal 
year  1987. 

The  Senate  amendment  extends  the  dead- 
line for  requesting  certification  to  5  days 
after  the  individual  begins  work  for  the  em- 
ployer, if  Ihe  individual  has  received  a 
voucher"  (i.e..  a  preliminar.v  determmalion 
of  targeted  group  eligibility i  on  or  before 
the  day  the  individual  bi|:;in.';  work  for  the 
employer. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendmeni.  with  modifications. 
First,  the  credit  is  extended  for  one  year,  to 
apply  to  indiMduals  who  begin  work  for  the 
employer  before  January  1.  1986.  and  the 
authorization  of  administrative  funds  is  ex- 
tended through  fiscal  year  1985.  Second.  Ihe 
credit  is  ainended  to  treat  a  successor  em- 
ployer as  if  it  were  Ihe  predecessor  for  pur- 
posi-,^  of  computing  the  amount  of  credit. 
Third.  I  tie  conference  agreement  providts 
Ihal  the  credit  is  allowed  with  respect  to  the 
remuneration  of  an  employee  who  performs 
services  for  another  person  only  if  the  pay- 
ment by  the  other  person  to  the  employer 
exceeds  the  remuneration  paid  by  the  em- 
ployer to  the  employee.  This  change  is  in- 
tended to  prevent  employers  from  lending 
or  donating  the  services  of  individuals  on 
their  payroli  to  lax-exempt  or  other  organi- 
zations which  do  not  have  sufficient  tax  li- 
abilit.v  to  take  advantage  of  the  credit. 
Fourth,  the  credit  is  amended  to  provide 
that  the  age  requirements  of  a  summer 
youth  employee  are  tested  on  the  basis  of 
the  employees  age  on  May  1,  if  laler  than 
Ihe  hiring  date.  Fifth,  the  conference  agree- 
ment deletes  an  obsolete  provision  dealing 
with  Ihe  beginning  of  the  1-year  credit  eligi- 
bility period  for  vocational  rehabilitation  re- 
ferrals. 

.').  Karned  in<  imu'  lax  rrcdi! 
Present  law 

Certain  Individuals  or  couples  with  chil- 
dren are  allowed  a  refundable  tax  credil 
equal  to  10  percent  of  lh(-  first  $5,000  of 
earned  income,  for  a  maximum  credit  of 
$500.  The  maximum  credit  is  phased  down 
to  zero  as  income  increases  from  S6.000  to 
$10,000. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  increases  the  rale 
of  the  credit  to  10.5  percent  and,  thus,  the 
maximum  credit  lo  S525.  and  raises  the 
income  level  at  which  the  credit  is  fully 
phased  oi.I  to  $11,000.  The  provision  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1984 
Conference  agreement 

The  conference  agreement  increases  the 
rate  of  the  credit  to  II  percent  and,  thus, 
the  maximum  credit  to  $550.  and  raises  the 
income  range  over  which  the  credit  is 
pha.sed  out  to  $6,500  lo  $11,000.  The  provi- 
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sion  IS  «'ffective  for  taxable  years  beginninK 
after  December  31.  1984 

The  conferenre  agreement  also  provides 
that  the  amount  of  credit  allowed  is  reduced 
by  the  amount  of  a  taxpayers  liabllitv  for 
alternative  minimum  'ax 
fi      Investmml  tax  rr«lil  for  »oil  and  nali-r  <iin 

■.fr\alii>n   exprndilurt--     mireaxr   in   ru^il    rr<  ii»  • 

er>  p«thm)  fur  «ini(li-  purp«i->f  aKruullural  ^trur- 

lures 

la'  Soli  and  water  riin-.iT>alii>n  irrdil 
Present  Lau 

A  taxpayer  may  elect  to  deduct   ■  i  e.    ex 
pensei  certain  expenditures  for  the  purpose 
of  soil  or  water  conservation  that  would  oth 
erwLse  be  added  to  his  or  her  basis  in  the 
land    on    which    the    conservation    acliuty 
occurs  (Code  sec    175)   Deductible  expondi 
lures  include  amounts  paid  for  items  such 
as  grading    terracing    and  contour  furrow 
ing.  the  construction  of  drainage  ditches,  ir 
rigation  ditches,  dams  and  ponds,  and  the 
planting  of  wind  breaks.  Also  included  a.s 
sessments  lev  led  by  a  soil  or  water  conserva 
tion  drainage  district  are  deductible  under 
this  provision  to  the  extent  those  expendi 
lures  would  constitute  deductible  expendi 
lures  If  paid  directU  by  the  taxpayer. 

The  cost  of  acquiring  or  constructing  ma- 
chinery or  facilities  that  is  depreciable  may 
not  be  expensed.  In  the  ca-se  of  depreciable 
Items  such  as  irrigation  pumps,  concrett 
dams,  or  concrete  ditches,  the  taxpayer  is 
allowed  to  recover  his  or  her  cost  only 
through  cost  recovery  allowances  and  only 
if  he  or  she  owns  the  asset  Certain  depre 
ciable  assets  also  are  eligible  for  Ine  tegular 
10  percent  investment  credit 

Certain  costs  incurred  in  connection  with 
soil  and  water  conservation  are  deductible 
as  trade  or  business  expenses  without 
regard  to  section  175  For  example,  interest 
expenses  and  property  taxes  are  deductible 
as  current  expenses.  Similarly,  the  cost  of 
repairs  to  a  complete  soil  or  water  conserva 
tion  structure  are  deductible  as  current  ex- 
penses Certain  other  capital  expenditures 
made  primarily  to  produce  an  agricullunil 
crop  are  deductible  expenses  (sees.  180  and 
182).  but  are  not  treated  as  soil  or  conserva 
tion  expenditures  under  section  175.  because 
such  expenditures  only  incidentally  may 
conserve  soil. 

The  deduction  for  soil  and  water  conserva- 
tion expenditures  under  section  175  is  limit 
ed  in  any  one  year  to  25  percent  of  the  gross 
income  derived  by  the  taxpayer  from  farm 
ing   Any  excess  amount  is  carried  forward  to 
succeeding  taxable  years. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  nonre 
fundable    10   percent   investment   credit    for 
certain  soil  and  water  conservation  expendi 
tures.  The  credit  is  available  with  respect  to 
<1)  qualified  expenditures  otherwise  charge- 
able to  the  basis  of  the  land  on  which  the 
conservation  activity  occurs,  and  (2i  certain 
expenditures    by    district    conservation    an 
thonties.  The  credit  is  available  only  to  per 
sorui  engaged  in  the  business  of  farming  the 
land  on   which   the  conservation   improve 
ments  are  made. 
Types  of  Qualified  property 
Qualified  soil  conservation  improvements 
Property  that  is  eligible  for  the  conserva- 
tion  credit    consists  of  any    improvements 
which  are  certified  to  the  Secretary  of  the 
Treasury  by  the  Soil  Conservation  Service 
of  the  Department  of  Agriculture  as  <  1 »  con- 
sistent   with    state-of-the-art    conservation 


practices  and  i2i  making  a  major  contribu 
tion  to  the  conservation  of  soil  or  water  on 
qualified  land.  A  .separate  certification  must 
be  made  with  respect  to  each  conservation 
project  for  which  a  credit  is  claimed. 

Eligible  soil  conservation  improvements 
include  generally  diversion,  floodwater  re- 
tarding, and  multiple  purpose  dams  fencing 
for  protection  of  conservation  cover:  field 
windbreaks;  filter  strips,  grade  stabilization 
structures,  grassed  waterways  or  outlets; 
livestock  water  pipelines,  .sediment  control 
ponds  and  basins,  terracing,  tree  planting 
for  erosion  control  and/or  conservation 
cover;  waste  management  systems;  and  any 
other  improvements  specified  under  Treas- 
ury Department  regulations 

District  conservation  property 

In  addition  to  .soil  and  water  conservation 
property  that  is  acquired  directly  by  a  lax- 
payer,  the  porlion  of  assessments  levied  by 
a  soil  and  water  conservation  district  au- 
thority to  finance  qualified  r-xpenditures 
made  by  the  authority  is  creditable  by  the 
person  paying  the  a.ssessment 

Qualified  land 

Expenditures  are  eligible  for  a  soil  conser- 
vation credit  only  if  the  expenditures  are 
for  otherwi.se  qualilying  improvements  to 
land  located  in  the  United  Slates  which  was 
owned  entirely  by  a  Unitrd  Slates  citizen 
and,  as  staled  above,  is  used  by  the  owner  in 
th«"  business  of  farming 

Coordination  tilth  certain  expensing  pro- 
t  isiony 

No  credit  is  allowable  with  respect  to  any 
expenditure     tor     which     a     deduction     is 
claimed  under  present  Code  section  175  isoil 
and  water  conservation  expenditures i.  s«'C 
tion  180  (fertilizer,  etc.  costs),  or  section  182 
(land  cl»-aring  expenses)    In  addition,  in  ap- 
plying the  presei\l  limitations  on  the  maxi 
mum  amount  of  those  deductions  under  sec 
tion  175  and  section  182  le  g.,  25  percent  of 
gro.ss  farming  income  under  sec   175  and  the 
lesser    of    5    percent    of    taxable    farming 
income  or  $5,000  under  sec    182 >,  expendi- 
tures   with    respect    to    which    a    credit    is 
claimed  ate  treated  as  if   the  expenditures 
have  been  deducted    For  example,  if  a  lax 
payer  claims  a  credit  with  respect  to  $10,000 
of  soil  conservation  I'xpendllures,   the  tax 
payer  is  treated  as  if  the  $10, 000  has  been 
deducted  under  section   175  in  determining 
the  taxpayers  maximum  allowable  deduc- 
tion   under   that    provision    The   provision 
does  not  expand  I  he  types  of  expenditures 
for  which  a  deduction  presently  is  available 
under  section  175.  180.  or  182 

Other  rules  goiemint;  the  credit 

Certain  htghtu  erodible  land 

The  credit  is  not  available  for  expendi 
tures  made  with  respect  to  highly  erodible 
land,  as  classilied  by  the  (Soil  Conservation 
SjTMCei.  If  the  »'xpenditures  are  made  in 
conneriion  with  conversion  of  that  land 
from  range  land  to  crop  land. 
Maximum  amount  of  credit 

The    soil    conservation    credit    may    not 
exceed    25    percent    of    a    taxpayers    gross 
income  derived  from  farming  in  any  year 
This  limitation  is  in  addition  to  the  rule  lim- 
iting   investment    credits    generally    to    no 
more   than   85   percent    of   tax    liability   m 
excess  of  $25,000. 
Credit    not    alloued    lor   expenditures   fi- 
nanced with  nontaxable  grants 
No  credit  is  allowable  with  respect  to  con- 
servation  property    financed   with   a  grant 
from  the  Federal  Government,  or  a  State  or 
local  government,  to  the  extent   that   the 


grant  is  not  included  in  the  taxpayer's  gross 
income  when  received 

Carryover  of  unused  credit  and  basis  ad 
)ustment 

The  rules  permming  carryforwards  and 
carrybacks  of  invrstmint  credil.s  generally 
apply  to  the  credit  for  soil  and  water  ronser 
vation  expenditures.  Additionally,  an  ad 
justment  to  the  basis  of  the  property  equal 
to  one-half  of  the  credit  amount  is  required 

Limitation  on  coxt  recovery  deductions 

Cost  recovery  deductions  for  any  irriga- 
tion property  with  respect  to  which  an  in- 
vestment credit  IS  claimed  musl  be  comput- 
ed using  the  straight-line  method  over  (he 
appropriate  ACRS  period  rather  than  the 
accelerated  method  otherwise  available. 

Recapture    of  credit    m    certain    circum- 
stances 

The  soil  and  water  conservation  credit  is 
recaptured  if  the  taxpayer  disposes  of  the 
land  on  which  creditable  improvements  are 
made  within  5  year.-i  after  the  conservation 
property  is  placed  in  siTvice  In  addition, 
the  credit  is  recaptured  if  the  taxpayer 
claiming  the  credit  ceases  to  carry  on  the 
business  of  farming  on  the  qualified  land 
villhin  5  years  after  that  date. 

Efleclue  Date 

The  provisions  of  the  bill  apply  generally 
to  taxable  years  beginning  after  December 
ai,  1984. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

<biSini!li'  piirpii»<-  aurn  iilliiral  .iiiH  li>irii<  iiluir^il 
^Irui  lure- 

Present  law 

Single  purpo.se  agricultural  and  horticul- 
tural structures  qualify  as  5  year  properly 
for  ACRS  purposes. 

House  bill 

No  provision. 
Senate  amendment 

Single  purpo.se  agricultural  and  horticul- 
tural structures  are  treated  as  15  year  real 
properly  depreciable  at  a  rale  no  more  rapid 
than  tile  150  percent  declining  balance 
method. 

This  provision  applie.s  to  property  placed 
in  serv  ice  after  date  of  enactment,  however. 
a  transitional  rule  exempts  property  where 
taxpayer  had  a  binding  contract  to  acquire 
or  construct  the  property,  or  had  com- 
menced construction,  before  the  date  of  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

T    \lii-rnaliM-  li-l  Inr  difinirinn  i>(  qualiried 
ri'hahililaicd  liuildint! 

Present  law 

A  three-tier  system  of  rehabilitation  cred- 
its is  provided  for  qualified  expenditures  in- 
curred in  connection  with  certain  buildings. 
The  credit  is  equal  to  15  perceni  of  qualified 
expenditures  in  the  case  of  buildings  at 
least  30  years  old,  but  fewer  than  40  years 
old  In  the  case  of  buildings  at  least  40  years 
old.  the  credit  is  equal  to  20  percent  of 
qualified  expenditures,  and  in  the  case  of 
certified  historic  .structures,  the  credit  is 
equal  to  25  percent  of  qualified  expendi- 
tures, 

A  building  qualifies  for  the  nhabilitation 
credits  only  if  (among  other  requirements) 
at  least  75  percent  of  the  building's  external 


walls  are  retained  in  place  as  external  walls 
after  completion  of  the  rehabilitation. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  an  alter- 
native to  the  requirement  that  75  percent  of 
the  building's  external  walls  be  retained  in 
place  as  such  The  alternative  test  requires 
that  at  least  50  percent  of  the  building's  ex- 
ternal walls  be  retained  in  place  as  external 
walls,  that  at  least  75  percent  of  the  build- 
ini,''s  externrvl  walls  be  retained  in  place  as 
either  external  walls  or  internal  walls,  and 
that  at  least  75  percent  of  the  building's  in- 
ternal structural  framework  be  retained  in 
place. 

The  provision  is  effective  for  expenditures 
after  December  31.   1983,  in  taxable  years 
beginning  after  that  date. 
Conference  agreement 

The  conference  agreement  follov^s  the 
Senate  amendment. 

.1.  I'rii«iMi)n>.  Kelating  to  Research  and 
\  iicaliiinal  Kducatiiin 
1.  Inrremenlal  research  lax  credit 
Present  lau 

A  25  ptrci  nt  tax  credit  applies  to  the 
excess  of  qualified  research  expenditures  in- 
curred by  a  taxpayer  during  the  year  in  car- 
rying on  a  trade  or  business  over  the  aver- 
aye  of  the  taxpayer's  research  expenditures 
in  a  three-year  base  period  'sec.  44F),  The 
credit   IS  scheduled  to  terminate  after  1985. 

The  section  44F  credit  provision  generally 
defines  research  by  cross-reference  to  sec- 
tion 174  under  which  a  current  deduction  is 
allowed  for  research  and  development  costs 
in  the  experimental  or  laboratory  sense, 
rhf  amount  of  the  section  174  deduction  is 
not  reduced  by  any  amount  of  the  section 
44F  credit. 

Under  present  law.  expenditures  eligible 
for  the  credit  consist  of— 

'1)  in-liouse"  expenditures  for  research 
wages  and  supplies  used  in  research,  plus 
certain  amounts  paid  for  research  use  of 
computers,  laboratory  equipment,  or  other 
personal  properly; 

i2i  65  percent  of  amounts  paid  by  the  tax- 
payer lor  contract  research  conducted  on  its 
behalf;  and 

'3i  if  the  taxpayer  is  a  corporation.  65  per- 
cent of  Its  expenditures  (including  grants  or 
contributions)  for  basic  research  to  be  per- 
formed by  universities  or  certain  scientific 
research  organizations. 
House  bill 

No  provision. 
Senate  amendnn-iit 

Under  the  Senate  amendment,  the  25-per- 
cent incremental  research  credit  is  made 
permanent. 

The  Si^nate  amendment  provides  a  statu- 
tory definition  of  credit-eligible  research  ex- 
penditures. The  new  definition  is  intended 
to  targ(>t  the  credit  to  technological  innova- 
tions developed  through  a  process  of  experi- 
mentation relating  to  new  or  improved  func- 
;ion  or  performance  (rather  than  to  style, 
ta-ste.  cosmetic,  or  seasonal  design  factors). 
The  costs  of  computer  software  developed 
for  the  taxpayer's  internal  use  are  eligible 
for  the  credit  only  if  the  software  is  used  in 
research  or  certain  production  processes,  or 
in  limited  circumstances  where  meeting  a 
high  threshold  of  innovation  as  defined  in 
Treasury  regulations. 

The  Senate  amendment  also  provides  a 
new  25-percent  nonincremental  credit  for 
the  excess   of  (1)   65   percent  of  corporate 


contract  expenditures  or  grants  for  basic  re- 
search at  universities  or  other  qualified  or- 
ganizations over  12)  the  sum  of  the  greater 
of  two  fixed  maintenance-of-effort,s  floors 
(relating  to  1981-83  research  expenditures) 
plus  an  amount  relating  to  university  nonre- 
search  contributions  in  a  base  period.  Cer- 
tain other  modifications  are  made  to  the 
university  basic  research  provision. 

Under  the  Senate  amendment,  qualified 
research  expenditures  of  startup  corpora- 
tions, of  existing  corporations  for  new- 
trades  or  businesses,  and  of  certain  partner- 
ships will  become  eligible  for  th(>  credit  in 
certain  circumstances. 

These   provisions   appl.v    to   taxable   years 
beginning  after  1984. 
Conference  agreement 

The  conference  agreement  does  not  in 
elude  the  Senate  amendment, 

2.  Deduction  for  certain  research  equipment 
donations  b>  corporations  to  uni>ersities 

Present  law 

Corporations  are  allout-d  an  augmented 
charitable  deduction  for  donations  of  newly 
manufactured  scientific  equipment  to  uni- 
versities for  research  use  m  the  physical  or 
biological  sciences  <sec  170(e)'4ii.  This  in- 
creased deduction  is  generally  for  the  sum 
of  (1)  the  corporation's  costs  of  producing 
the  donated  property  i basis)  plus  (21  one- 
half  of  the  difference  between  the  proper- 
ty's fair  market  value  and  the  donors  cost 
basis  in  the  property,  but  rannol  exceed 
twice  the  ba.sis  of  the  property. 
House  bill 

No  provision. 
Senate  (^mendnicnt 

Under  the  Senate  amendment,  the  aug- 
mented charitable  deduction  provision  for 
corporate  donations  of  research  equipment 
is  expanded,  for  taxable  years  beginning 
after  1984- 

(1)  to  cover  donations  of  used  'as  well  as 
new)  equipment,  replacement  parts,  and 
new  computer  software,  and  to  co\(>r  tech- 
nological (as  well  as  scientific)  equipment; 

(2)  to  allow  certain  educational  las  well  as 
research)  uses  for  donated  equipment: 

(3)  to  include  as  eligible  donees  a  tax- 
exempt  a.ssociation  of  unuersities.  and  'by 
floor  amendment  by  Sen.  Kenn<>dy,  agreed 
to  by  voice  vote)  certain  State-owned  instru- 
mentalities a.ssociated  with  universities;  and 

(4)  to  cover  equipment  produced  or  assem- 
bled (as  well  as  equipment  manufactured' 
by  the  donor. 

Used  property  qualifies  onl,\  if  donated 
within  three  years  after  first  used  by  the 
donor  corporation,  and  only  if  worth  more 
than  $250.  The  augmented  deduction  for 
used  property  will  equal  150  percent  of  the 
donors  original  basis.  less  accumulated  de- 
preciation (e.g.,  for  fully  depreciated  equip- 
ment, 50  percent  of  the  original  basis),  or 
fair  market  value  if  less. 
Conference  agreement 

The  conference  agrei^ment  does  not  in- 
clude the  Senate  amendment. 

;i.  Pa.\ ments  and  loan  forgiveness  received  b\ 
graduate  science  students 
Present  law 

Gross  income  generally  does  not  include 
amounts  received  as  a  scholarship  at  a  uni- 
versity or  as  a  fellowship  grant,  other  t.han 
as  compensation  (sec.  117),  In  general. 
income  is  realized  when  indebtedness  is  can- 
celled (sec.  61(a)(  12)) 
House  bill 

No  provision. 


Senate  amendment 

Under  the  Senate  amendment,  gross 
income  will  not  include  amounts  received  by 
graduate  students  in  certain  scientific  fields 
as  a  scholarship,  fellowship  grant,  or  quali- 
fied student  loan  forgiveness,  notwithstand- 
ing that  the  recipient  is  required  to  perform 
future  teaching  services  for  any  of  a  broad 
class  of  universities,  provided  that  such 
amounts  are  not  received  as  compensation. 
This  provision  is  effective  for  taxable  years 
beginning  after  1984. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment 

I.  Deduction  for  vocational  education  equipment 
donations  to  certain  donees 

Present  law 

In  general,  the  amount  of  charitable  de- 
duction for  a  donation  of  inventory  proper- 
ty IS  limited  to  the  donor  s  basis  in  the  prop- 
erty 'sec,  170ie)).  The  augmented  deduction 
rule  for  corporation  donations  of  newly 
manufactured  scientific  equipment  to  uni- 
versities for  research  does  not  apply  to  do- 
nations of  vocational  education  equipment. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  an  aug- 
mented charitable  deduction  for  corporate 
donations  of  newly  manufactured  technical 
and  scientific  equipment  for  certain  voca- 
tional education  uses,  if  the  value  of  the  do- 
nated item  exceeds  $250.  and  if  certain 
other  requirements  are  satisfied.  iThe  aug- 
mented deduction  is  not  available  for  dona- 
tions of  computer  .software,  microcomput- 
ers, or  certain  other  computers.)  The  eligi- 
ble donees  are  public  community  colleges, 
public  technical  institutes,  and  certain  area 
vocational  education  schools. 

The  augmented  deduction  under  the 
Senate  amendment  is  generally  for  the  sum 
of  ( 1  )  the  corporations  costs  of  producing 
the  donated  property  'basis)  plus  i2)  one- 
half  of  the  difference  between  the  p-oper- 
tv's  fair  market  value  and  Uie  donors  cost 
basis  in  the  property,  but  cannot  exceed 
twice  the  basis  of  the  property.  This  provi- 
sion applies  to  contributions  made  after 
1984. 
Co 71 'r re ncr  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

■').  \  ocational  education  insiruction  lav  credit 
Present  law 

There  is  no  special  tax  credit  relating  to 
vocational  education  insiruction. 

House  bill 

No  provision. 
Senate  amt  ndmcnt 

Under  the  Senate  ami-ndment.  a  tax  credit 
is  allowed  to  a  corporation  for  providing 
qualified  teachers  from  its  employees  for 
postsecondary  vocational  education  courses 
or  for  hiring  qualified  vocational  education 
instructors  on  a  temporary  basis.  The 
amount  of  the  credit  is  $100  for  each  course 
taught  by  an  employee  (up  to  five  courses), 
plus  $100  for  each  instructor  temporarily 
hired  by  the  corporation,  subject  to  an  over- 
all limitation  of  $20,000  per  year. 

This  provision  is  effective  for  taxable 
years  beginning  after  1984. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
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•i    Kxti-n-ion  .if  miiriilnrium  on  applit'Hiiiin  i>f  re- 

^car(■h     .tnd     .vpt-rimenlal     rxprnx-     ulliitation 

rcKUlaliiin 
Prf:>ent  law 

The  foreign  lax  credit  is  limited  so  that  It 
cannot  offset  U  S  tax  on  U.S.  source  tax- 
able income  In  general,  the  Code  requires 
allocation  oi  all  expenses  between  U.S  and 
foreign  source  gross  income  to  determine 
U  S  and  foreign  source  taxable  income  A 
Treasury  Regulation  isec  1.861  8t  rule  gen 
erally  requires  taxpayers  with  foreign 
source  income  from  products  in  an  area  m 
which  the  taxpayers  do  U.S.  research  to  al 
locale  part  of  their  U.S.  research  and  exper 
imental  expense  against  their  foreign  source 
income.  In  1981  Congress  suspended  this 
rule  for  two  years,  so  that  research  expendi 
tures  made  for  research  conducted  In  the 
United  States  are  allocated  against  US 
source  gross  income  only  The  moratorium 
generalb  expires  for  taxable  years  following 
a  taxpayers  second  taxable  year  commenc- 
ing after  August  13.  1981. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  effectively  ex- 
tends for  two  years  the  moratorium  on  th<- 
application  of  the  research  and  experimen 
tal  expense  allocation  rules  of  Treas  Ret; 
sec  1.861  8.  For  taxable  years  beginning  on 
or  before  August  13.  1985.  all  of  a  taxpayers 
research  and  experimental  expenditures  at 
tributable  to  research  activities  conducted 
in  the  United  Stales  will  be  allocated  to  US 
source  gross  income  for  purposes  of  comput- 
ing U.S.  source  and  foreign  taxable  Income 
and  taxable  income  from  sources  partly 
within  and  partly  without  the  United 
States 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  clarification  of 
the  effective  dat-  provision  The  conference 
agreement  provides  that  the  extension  of 
the  moratorium  on  application  of  the  Treas- 
ury s  research  and  experimental  expense  al 
location  rule  will  generally  apply  to  a  tax 
payers  taxable  years  beginning  after 
August  13.  1983  and  before  August  1.  198.5 
However,  in  the  event  the  taxpayers  third 
taxable  year  commencing  after  August  13. 
1981  does  not  t)egm  during  this  period,  the 
extension  of  the  moratorium  applies  lo  that 
taxable  year  also 

The  moratorium  applies  only  lo  the  allo- 
cation of  research  expenses  for  the  purpose 
of  geographic  sourcing  of  income.  It  does 
not  apply  for  other  purposes,  such  as  the 
computation  of  combined  taxable  income  of 
a  DISC  'or  FSC'  and  its  related  supplier 

K   (  apilal  (.ain»  and  l.ii>»r- 

I    llecrcaxe  in  CHpilal  lo-..  off«rl  axHin>t  ordinar) 

mconn' 

Present  law 

Capital  losses  are  deductible  in  full 
against  capital  gains.  For  individuals,  the 
excess  of  capital  losses  over  capital  gains 
can  be  deducted  against  only  S3. 000  (or  spe- 
cially defined  taxable  income,  if  less)  of  or 
dinary  income  each  year,  with  unlimited 
carryovers  to  future  years 

Post -1969    long-term    losses    must    be   re- 
duced by  50  percent  when  being  deducted 
against  ordinary  income. 
House  bill 

No  provision 
itenate  amendment 

The  Senate  amendment  decreases  the 
amount  of  ordinary   Income  against  which 


capital   losses  may   be  deducted  by   individ 
uals  to  $1,000    The  amendment  also  treats 
pre  1970  loss  carryovers  under  the  rules  for 
post  1969  losses. 

The  prov  Ision  applies  to  taxable  years  be- 
ginning after  December  31.  1984. 
Conference  agreement 

The  conference  agreement  does  not 
reduce  the  $3,000  limit  against  which  lo.sses 
may  br  deducted  The  agreement  treats  pre- 
1970  losses  under  the  post  1969  loss  rules  for 
taxable  years  beginning  after  December  31. 
1986 

J.  lU-rrraM-  in  holdint;  piTiod  for  lonK  Urm 
rapilal  g'aini 

Present  law 

Gains  or  lo.sses  on  capital  assets  held  for 
more  than  one  year  are  considered  long- 
term  capital  gains  or  losses  For  individuals. 
60  percent  of  the  net  capital  gain  is  ex 
eluded  from  income.  Corporations  have  the 
option  of  paying  an  alternative  tax  of  28 
percent  on  net  long  term  capital  gain 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  decrea.ses  the 
holding  period  for  long-term  capital  gains 
from  one  year  lo  six  months. 

The  provision  applies  to  asseis  acquired 
after  February  29.  1984 

Conference  agreevienl 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  However,  the 
six-month  holding  period  will  apply  lo 
assets  acquired  after  June  22.  1984.  and 
before  Janiiarv  1,  1988 

(^     \Ii~(  illiinrou.  Ilou.ini;  I'ro*  |.|on» 

I    l>i~,i~li'r  lov.  dcduriion  for  i undt-mntd 
ri-»id<'nii'» 

PrrsiUt  law 

Nonbusiness  casualty  lo.sses  ovit  SI 00  are 
allowed  as  itemized  deductions  to  the  extent 
the  total  amount  of  such  lo.sses  exceeds  10 
percent  of  the  taxpayers  adjusted  gross 
income.  Generallv.  the  deduction  is  avail 
able  only  when  the  casually  'e.g..  storm, 
flood,  or  earthquake  1  causes  actual  physical 
damage  to  the  taxpayer's  property 

House  bill 

The  Hou.se  bill  provides  that  certain  tax- 
payers whose  residences  are  located  in  a 
Federally  declared  di.saster  area,  and  who 
are  ordered  by  a  State  or  local  government 
to  demolish  or  relocate  their  residences, 
may  deduct  any  loss  attributable  to  the  dis- 
aster as  a  casualty  loss.  The  provision  ap- 
plies to  taxpayers  who.se  residences  have 
been  render»'d  un.safe  for  use  as  a  residence 
as  a  proximate  result  of  the  disaster.  At  the 
taxpayer  s  election,  these  lo.s.ses  may  be  de- 
ducted for  the  year  preceding  the  year  in 
which  the  demolition  or  relocation  order 
was  made 

This  provision  applies  lo  taxable  years  be- 
ginning after  Dtcember  31.  1981.  with  re 
spect  to  areas  determined  after  that  date  to 
warrant  Federal  di.saster  assistance 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill 


2    I  oopcraliM'  housini:  corporations 

a    l'a«.  ihroiiifh  of  inlcrfst  and  tax  deduction^  to 
lt•nanl-^lock  holder* 

Present  law 
Qualt.ticalion  'i>r  passthrougfi  trratment 
Tenant-stockholders  in  cooperative  hous- 
ing corporations  may  deduct  their  propor- 
tionate share  of  mortgage  interest  and  real 
estate  taxes  paid  by  the  cooperative.  To 
qualify  tor  this  pass-through  treatment.  80 
percent  of  the  cooperatives  gro.ss  income 
must  be  derived  from  tenant -stncklioldirs 
In  addition,  a  tenant -stockholder  must  have 
the  right  to  occupy  a  hou.se  or  apartment 
solely  by  reason  of  owning  cooperative 
stock. 

Generally,  only  individuals  qualify  as 
tenant-stockholders.  However,  certain  origi- 
nal sellers  of  property  to  a  cooperative  (in- 
cluding corporations,  partnerships,  and 
other  entiliesi  may  qualify  as  tenant-stock- 
holders for  up  lo  three  years  after  acquiring 
stock  m  the  cooperative.  This  treatment  ap- 
plies even  if  the  cooperative  reserves  the 
right  to  approve  occupancy  by  any  nominee 
of  such  entity.  Additionally,  a  bank  or  other 
lending  institution  obtaining  cooperative 
slock  by  foreclosure  is  treated  as  a  tenant- 
stockholder  for  up  lo  three  years,  even  if 
the  cooperative  retains  the  right  to  approve 
occupancy  by  the  bank  or  its  nominee. 
Allowance  for  depreciable  property 
A  tenant-stockholder  using  depreciable  co- 
operative property  in  a  trade  or  business  is 
allowed  a  special  deduction  with  respect  to 
his  cooiwrative  stock.  This  deduction  is  gen- 
erall>  limited  to  that  portion  of  the  taxpay- 
er's adjusted  basis  for  his  stock  which  is  al- 
locable to  the  depreciable  property,  with  no 
carryover  of  excess  deductions. 

House  bill 

No  provision. 
Senate  amendment 

Extension    of  pass-ttirougfi    treatment    lo 
non  individual  entities 

The  Senate  amendment  expands  the  defi- 
nition of  tenant-stockholder  to  include  non- 
indlvidual  entities  (including  corporations, 
trusts,  estates,  partnerships.  as.sociations.  or 
companiesi  which  otherwise  meet  the  re- 
quirements applicable  to  tenant-stockhold- 
ers. These  entities  may  therefore  qualify  for 
a  pass-through  of  interest  and  tax  deduc- 
tions. This  treatment  applies  even  if,  by 
agreement  with  the  cooperative,  a  nominee 
of  such  entity  may  not  occupy  a  hou.se  or 
apartment  without  prior  approval  of  the  co- 
operative. 

The  special  rules  regarding  original  sellers 
and  foreclo.sures  by  lending  institutions  are 
made  unnecessary  by  this  change  and  are 
therefore  repealed.  However,  under  the 
Sen.-ite  amendment,  a  cooperatives  right  to 
approve  any  occupant  does  not  affect  the 
tenant  stockholder  status  of  certain  original 
sellers  of  properly  (including  an  indnidiial 
or  a  non-individual  entity)  lo  the  coopera 
live.  Additionally,  where  any  person  (includ- 
ing an  individual  or  a  non  individual  entity) 
acquires  stock  in  a  cooperative  ty  operation 
of  law  (e.g.,  by  inheritance  or  foreclosure), 
the  cooperative's  right  to  approve  any  occu- 
pant does  not  affect  the  tenant-stockholder 
status  of  such  person. 

This  provision  is  effective  on  the  dale  of 
enactment. 

Treatment  of  depreciable  property 

The  Senate  amendment  allows  deductions 
exceeding  the  taxpayers  allocable  basis  for 
his  stock  lo  be  carried  over  lo  succeeding 
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taxable  years  However,  the  Senate  amend- 
ment further  provides  that  no  deduction 
may  be  allowed  for  any  amount  paid  or  ac- 
crued lo  the  cooperative  (in  excess  of  pro- 
portionate interest  and  real  estate  taxes)  to 
the  exient  that,  under  TreEisury  regulations. 
such  amount  is  properly  allocable  to 
amounts  chargeable  to  the  cooperative's 
capital  account.  This  rule  generally  pre- 
\('nls  a  tenant  stockholder  from  obtaining 
deductions  tor  the  capital  costs  of  his  coop- 
iTalivc  unit  more  quickly  than  if  he  had 
owned  the  unit  outright. 

This  provision  is  effective  on  the  date  of 
(■niictnifnt 
( 'on  'i-rfiH-f  uqri-rmrnt 

The  conftTcncc  agreement  does  not  in- 
clude I  he  Scnalc  provision. 

b.  AlliH'ulion  of  ciTlain  pri>pt'rl>  taxes 
Pmi'Ht  law 

A  tenant-slockholder's  proportionate 
share  of  rent  or  property  taxes,  for  deduc- 
tion purposes,  IS  equnalent  lo  the  portion  of 
cooperative  stock  owned  by  the  tenanl- 
stockholdf-r.  This  rule  applies  even  where 
special  [jroperiy  taxes  (e.g..  certain  Califor- 
nia property  taxes)  are  imposed  on  certain 
tenant  stockholders  out  of  proportion  to  the 
value  of  their  stork. 
House  bill 

No  provision. 
Senate  aniendinrnt 

The  Senate  amendment  provides  that 
where  a  St<ite  or  locality  imposes  tax  based 
on  a  separate  appraisal  for  some  or  all  of 
the  units  in  a  house  or  apartment  building, 
each  tenant -stockholder's  proportionate 
share  of  surh  taxes  is  to  be  the  amount  allo- 
cated to  his  unit  under  the  applicable  tax 
law  Thus,  deductions  are  allocated  among 
the  tenant-stockholders  according  to  the 
actual  amount  of  such  taxes  each  tenant- 
stockholder  is  required  to  pay. 

This   provision   is   effective   for  State   tax 
years  ending  m  1984  or  later  years. 
Cuntcrence  aQrcrmt-nt 

Till  conference  agreement  does  not  in- 
chuii   tile  Senate  provision. 

.1.  Sale-lrasebacks  of  principal  residences  b.> 
laxpuMTs  ").■>  or  older 
Present  litw 

Qualification  of  a  transaction  involving  a 
principal  residence  as  a  \alid  sale-leaseback 
i.s  soiiietiines  uncertain.  Recognition  of  a 
transaction  as  a  sale-leaseback  may  entitle 
the  purchaser  to  certain  tax  benefits  a.ssoci- 
ated  with  ownership  of  property  (e.g..  cost 
rcco\(T\  allowances).  The  seller  may  be  en- 
titled to  claim  the  one-time  exclusion  for 
►;am  on  the  sale  of  a  residence  (sec.  121)  and 
otticr  tax  taenefits. 
House  bill 

No  pro\  ision. 
Senate  amendment 

The  Senate  amendment  provides  a  safe 
harbor  and  certain  tax  benefits  for  qualified 
sale  lea.seback>  of  principal  residences  by 
taxpayers  S.")  or  older.  A  sale-leaseback 
(iiialifies  (or  this  special  treatment  if  the 
seller  has  attained  the  age  of  55  before  the 
date  of  the  transaction  and  has  owned  and 
used  th(>  property  as  his  or  her  principal 
residence  for  at  least  three  of  the  five  imme- 
diately preceding  years.  Such  properly  must 
never  have  been  depreciable  property  in  the 
seller  s  hands  The  sale  price  must  be  a  fair 
market  value  amount,  taking  into  account 
the  burden  of  the  lease  on  the  property. 
The  seller  lessee  must  retain  occupancy 
ri^;ht.s  in  the  property  pursuant  lo  a  written 


lease  requiring  the  payment  of  a  fair  rental. 
Finally,  the  purchaser-lessor  must  be  a 
person  who  is  entitled  to  the  benefits,  and 
contractually  responsible  for  the  risks  and 
burdens,  of  ownership  after  the  datt-  of  the 
transaction. 

A  qualified  sale-leaseback  does  not  include 
a  sale-leaseback  invohing  related  parties  or 
in  which  the  purcha.ser-lessor  is  a  lax  shel- 
ter. For  this  purpose,  a  tax  shelter  Is  any 
partnership  or  other  enterpri.se  in  which  in- 
terests have  been  publicly  offered  or  which 
is  described  in  section  6661ibi  of  the  Code. 

The  seller  in  a  qualified  sale-leaseback 
may  elect  to  exclude  gam  from  the  sale  to 
the  extent  provided  in  section  121.  The  sell- 
er's gain  will  not  include  the  excess  of  the 
fair  market  value  of  any  occupancy  rights 
retained  by  the  seller  over  the  rent  payable 
under  the  lease.  Furthermore,  any  di.scount 
in  the  purchase  price  attributable  to  the 
leaseback  by  the  seller  is  excluded  from  the 
gross  income  of  the  purchaser. 

If  the  purciiaser-lessor  in  a  qualified  sale- 
leaseback  purchases  an  annuity  for  the 
seller-le.ssee  as  part  of  the  consideration  for 
the  property,  the  cost  of  the  annuity  is 
deemed  to  be  received  by  the  seller  in  the 
year  of  the  .sale.  This  amount  is  treated  as 
an  investment  by  the  seller-lessee  in  the  an- 
nuity contract  for  purposes  of  section  72. 

Although  ttie  purchaser-lessor  will  be  en- 
titled to  claim  depreciation  on  the  properly 
as  the  sole  owner,  sucli  depreciation  must  be 
computed  using  the  straiKlit-line  method 
and  a  40-year  useful  life. 

Any  sale-leaseback  transaction  covered  by 
the  bill  will,  for  purposes  of  .section  183.  be 
presumed  lo  be  one  engaged  in  for  profit 
unless  the  Secretar.v  of  the  Treasury  estab- 
lishes to  the  contrary. 

These  provisions  an-  effective  for  sales  or 
exchanges  after  the  date  of  enact mcnl   but 
prior  to  December  31.  1988 
Co7i/c7-encr  agreevienl 

The   conference    agreement    does    not    in- 
clude the  Senate  provision. 
I.    Deduiiibililv    of   mortcage    inleresi    and    taxes 

paid  oul  of  tax-free  :illii»an<  ts  for  mililan  per- 
sonnel and  minisicrs 
Present  law 

Deductions  arc  di.sallowcd  tor  expenses  al- 
locable to  tax  exempt  income  'Code  sec. 
265'  1)).  In  January  1983.  the  IRS  ruled  that 
a  minister  may  not  take  deductions  lor 
mortgage  interest  and  real  estate  taxes  on  a 
residence  to  the  extent  that  such  expendi- 
tures are  allocable  to  tax-free  housing  allow- 
ances provided  for  ministers  under  section 
107  (Rev.  Rul.  83-3.  1983-1  C.B.  72).  This  dis- 
allowance rule  generally  applies  beginning 
July  1.  1983.  However,  for  a  minister  who 
owned  and  occupied  a  home  before  Januar> 
3.  1983  (or  had  a  contract  to  purchase  a 
home  before  that  date),  the  deduction  disal- 
lowance rule  will  not  apply  until  January  1. 
1985.  with  respect  to  such  home  'IRS  Ann 
83-100). 

In  December  1983.  the  IRS  announced 
that  it  was  studying  whethir  members  o! 
the  Armed  Forces  are  entitled  to  deduct  in- 
terest and  property  taxes  to  the  extent  they 
receive  tax-frie-  lioiising  allowances  from 
the  Federal  Governmein.  Tlu  IRS  stated 
that  any  determination  on  the  issue  that 
would  adversely  affect  military  personnel 
would  not  be  applied  to  amounts  paid  before 
1985  (IR  83-161). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  precludes  applica- 
tion   of    the    deduction    disallowance    rule 


under  Code  section  265(  1 1  to  mortgage  in- 
terest and  real  estate  taxes  paid  or  incurred 
before  January  1,  1986.  by  a  minister  or 
member  of  the  Armed  Forces. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  modifica- 
tions, as  applied  to  ministers.  The  confer- 
ence agreement  does  not  include  the  lan- 
guage of  the  Senate  amendment  (or  any 
other  provision;  applicable  to  members  of 
the  Armed  Forces. 

In  the  case  of  ministers,  the  conference 
agreement  extends  until  January  1.  1986  the 
transitional  rule  date  applicable  to  certain 
ministers  in  the  circumstances  defined  in 
IRS  Ann.  83-100.  i.e.,  to  a  minister  who 
owned  and  occupied  a  home  before  January 
3.  1983  'or  had  a  contract  to  purchase  a 
home  before  that  dale).  In  the  case  of  mort- 
gage interest  deductions,  the  provision  in 
the  conference  agreement  only  applies  lo  a 
mortgage  existing  on  that  dale  (or  in  con- 
nection with  a  contract  to  purchase  a  home 
before  that  date).  The  conference  agree- 
ment does  not  make  any  change  in  the  gen- 
eral effective  dale  of  July  1,  1983  for  Rev. 
Rul.  B3-3.  or  m  any  aspect  of  that  ruling  not 
relating  to  ministers. 

'i.  KolloM'r  of  Kain  on  sale  nf  residence  (nr 
mililar.i   personnel  ^lalioned  o>er.ea- 

Presenl  lau 

No  gain  IS  recognized  on  sale  of  a  personal 
residence  to  the  extent  that  the  amount  of 
the  sales  price  of  the  old  residence  is  rein- 
vested in  a  new  residence  wilhin  a  specified 
period  of  time,  generally  ending  two  years 
after  the  sale  of  the  old  residence.  Under 
present  law.  this  period  is  extended  for  up 
to  four  years  where  the  taxpayer  serves  on 
extended  active  dut.v  with  the  .Armed  Forces 
I  Code  sec.  1034(  h  ) ). 

House  bill  

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that,  in 
t  he  case  of  a  member  of  t  he  .Armed  Forces 
who  is  stationed  outside  the  United  Stales 
or  who  is  required  to  reside  in  government 
quarters  at  a  remote  site,  the  normal  non- 
recognition  period  will  not  expire  until  the 
end  of  four  years  after  the  .sale  of  the  old 
principal  residence  or  one  year  after  Itie 
member  is  no  longer  stationed  outside  the 
United  States  or  no  longer  required  to 
reside  in  such  government  quarters,  which- 
ever IS  later,  but  not  lo  exceed  eight  years. 
This  provision  applies  to  sales  of  residences 
after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

(i.  NdnimpositMin  of   interest  and  penalties  tm  tax 
liabilit.N   with  reaped  lo  home  won  as  prize  and 
designed    for    handliapped    foster    child    of   ihe 
laxpa.MT 
Present  law 

Under  present  law.  gross  income  generally 
includes  amounts  received  as  pri7.es.  such  as 
cash  or  property  won  in  a  lottery,  sweep- 
slakes,  or  other  contest  (Code  sec.  74(a)). 

House  bill 

Tlie  House  bill  provides  that  no  interest 
or  penalties  are  payable  on  the  Federal 
income  tax  liability  atlributable  to  receipt 
of  a  residence  won  as  a  pn/.e.  and  specially 
designed  for  a  handicapped  foster  child  of 
the  taxpayer,  where  certain  conditions 
apply,  but  only  if  the  lax  liability  is  paid  not 
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later  than  one  year  after  the  date  of  enact 

ment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill 
Con/erence  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 

7.  Condiimmium  ron^crNions 

Present  lau 

Under  present  law,  sain  on  the  sale  of  con- 
dominium units  by  a  building  owner  gener 
ally  does  not  qualify  for  capital  gain  treat- 
ment However,  an  owner  generally  may 
secure  capital  gain  treatment  by  selling  the 
property  to  an  unrelated  person,  who  then 
converts  the  property  to  condominiums. 

House  bill 

The  House  bill  allows  a  property-by-prop- 
erty election  to  treat  a  portion  of  gam  on 
the  sale  or  exchange  of  condominium  units 
by  the  building  owner  as  capital  gain.  This 
election  applies  to  residential  or  commercial 
property  used  by  the  taxpayer  in  a  trade  or 
businnss  at  all  times  during  the  five  year 
period  ending  on  the  determination  date  las 
described  below  ). 

Under  the  House  bill,  capital  gain  treat- 
ment applies  to  the  excess  <if  any)  of  the 
fair  market  value  of  the  property  on  the  de- 
termination dale  (excluding  improvements 
made  in  anticipation  of  conversion!  over  the 
adjusted  basis  of  the  property  to  the  owner, 
reduced  by  depreciation  recapture.  The  de- 
termination date  is  the  earliest  of  dates  on 
which  (1>  the  taxpayer  adopts  the  plan  to 
convert  the  building  to  condominiums.  (2> 
substantial  improvements  are  begun  in  an 
ticipation  of  conversion,  or  (3i  the  form  of 
ownership  of  the  prof)erty  changes  into  con- 
dominium units.  If  more  than  two  years 
elapse  between  the  sale  of  the  first  and 
second,  the  date  of  the  second  sale  is  substi 
tuted  for  >  l»  and  '3i  above.  The  amount  eli 
gible  for  capital  gain  treatment  is  allocated 
among  individual  units  according  to  their 
fair  market  value  on  the  determination  date 
and  realized  in  part  on  the  sale  of  each  unit 
'together  with  any  ordinary  income  gain). 

Where  property  is  overvalued  (whether  or 
not  such  overvaluation  is  intentional i.  the 
amount  eligible  for  capital  gain  treatment  is 
reduced  by  20  percent  for  each  full  percent- 
age point  by  which  the  properly  is  over- 
valued in  excess  of  15  percent.  The  amount 
of  this  reduction  is  treated  as  ordinary 
income 

This  provision  applies  to  property  ihe 
form  of  ownership  of  which  is  changed  into 
condominium  units  after  the  date  of  enact- 
ment, in  taxable  years  ending  after  such 
date. 
Senate  amendment 

No  provision 
Con/erence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

(i    KxtenNiim"  i»f  Kxi*un^  I'rovi^jnn^  and 

.Mi'^i-ellanenu^  Vran-.ilmn  Kul»'s 
1.  InveHlment  mntm**  from  >  (-iirpiiraln»n> 

Present  late 

Investment  interest  deductions  are  gener- 
ally limited  to  investment  income  plus 
$10000  The  treatment  of  income  with 
regard  to  S  corporations  is  not  entirely  clear 
under  prior  law  One  case  held  that  sub- 
chapter S  income  under  prior  law  was  in- 
vestment income  <  Witham  H  Crook.  80  T  C 
27  '198311. 


House  bill 

The  House  bill  provides  that  for  taxable 
years  beginning  in  1983  and  1984.  a  taxpay- 
er may  elect  to  treat  income  (other  than 
personal  service  income)  from  an  S  corpora- 
tion as  investment  income. 

Senate  amendment 

No  provision. 
Corifrrc'icp  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill.  The  agreement  provides 
an  election  for  1983  and  1984  to  characterize 
income  from  an  S  corporation,  for  purposes 
of  section  163' di.  under  the  law  in  effect 
prior  to  the  enactment  of  the  Subchapter  S 
Revision  Act  of  1982  No  inference  is  intend- 
ed as  to  the  proper  interpretation  of  prior 
law. 

i.  K\lfn>i(in  i>l  (he  l'a>nu-nl  in-Kind  Ta\ 
Trealmcnl   \<i  nf  l««.l 

Present  taw 

The  Payment  m  Kind  Tax  Treatment  Act 
of  1983  generally  treats  commodities  re- 
ceived under  a  1983  PIK  program  as  if  they 
were  grown  on  th«'  land  withdrawn  from 
production  under  the  PIK  program;  the  Act 
also  provides  that  estates  are  not  disquali- 
fied from  certain  special  estate  tax  provi- 
sions solely  by  reason  of  participation  in  a 
PIK  program. 

USDA  determined  that  the  $50,000  limit 
applicable  to  crop  diversion  payments  did 
not  apply  to  1!I83  PIK  payments.  USDA  has 
applied  the  limit  to  the  1984  wheat  PIK  pro 
gram. 
House  bill 

The  House  bill  extends  the  PIK  tax  provi 
.sions  to  property  withdrawn  from  produc- 
tion under  the  1984  wheat  PIK  program. 
The  bill  also  directs  the  Comptroller  Gener 
al  to  bring  a  declaratory  judgment  action  to 
determine  if  the  $50,000  payment  limit  ap 
plies  to  1984  wheat  PIK  payments. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  it  does  not  mandate  the 
Comptroller  General  to  bring  a  declaratory 
judgment  action  with  respect  to  application 
of  the  $50,000  payment  limitation  in  the 
case  of  payments  m  kind  'as  opposed  to  pay 
ments  in  cash  i. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  wish  to 
state,  however,  that  their  reason  for  not 
adopting  the  Hou.se  bill's  requirement  that 
the  Comptroller  General  bring  a  declarato 
ry  judgment  action  with  respect  to  the  ap- 
plication of  the  $50,000  payment  limitation 
was  that  the  Secretary  of  Agriculture  has 
applied  that  limitation  to  the  1984  wheat 
PIK  program. 

:t.  Tran^ilional  rule  for  sali*-hart>iir  Ica^inir  of 
iiial  KaMfKalion  facililii'- 

Present  law 

The  Tax  Equity  and  Fl.scal  Responsibility 
Act  of  1982  (TEFRAi  generally  reduced  the 
tax  benefits  of  safe-liarbor  leasing  between 
July  1.  1982.  and  January  1.  1984,  and  re- 
pealed safe-harbor  leasing  for  agreements 
entered  into  after  December  31,  1983.  How 
ever,  these  modifications  do  not  apply  to 
transitional  safe-harbor  lease  property, 
which  generally  is  property  placed  in  service 
before  January  1,  1983,  provided  that  cer- 
tain additional  requirements  are  met. 

House  bill 
No  provision. 


Senate  amendment 

The  Senate  anitiKlmcnl  Mcncrally  pro 
vides  that  transilional  safe  harbor  lease 
property  includes  certain  coal  gasification 
facilities  that  would  meet  the  requirements 
of  the  general  transitional  rule  m  TEFRA  if 
July  1,  1984.  were  substituted  for  the  Janu 
ary  1.  1983.  placed  in-service  dale  The  pro 
vision  applies  only  to  the  lease  of  an  undi 
vided  interest  in  the  facility  in  an  amount 
which  does  not  exceed  the  lesser  of  $67.5 
million  or  50  percent  of  the  cost  basis  of  the 
entire  facility. 

Conjerence  agreement 

The  conference  agreement  includes  the 
Senate  amendment.  The  conferees  intend 
that  under  the  agreement,  a  coal  gasifica- 
tion facility  placed  in  service  prior  to  July  1. 
1984.  may  be  leased  in  a  safe  harbor  lease 
tran.saclion  within  three  months  after  it  is 
placed  in  service  by  the  lessee  without 
losing  Its  status  as  transitional  safe  harbor 
lease  proper'  •. 

I.  l*r*ivision»«  ot  Iridi.in   Iritt.tl  ( .'iMTmncnlal   lav 
Slalu**   \i  '  "'   r*"'-'  (iiadf  [nrtii,iiu-ni 

Prcicnt  lau 

For  years  1983  and  1984  only.  Indian 
tribal  governments  are  treated  as  Stale  gov- 
ernments for  most  purposes  of  the  Internal 
Revenue  Code. 

Special  restrictions  apply  to  this  treat- 
ment in  certain  cases.  For  example.  Indian 
tribal  governments  are  permuted  to  issue 
tax-exempt  bonds  only  to  finance  tradition- 
al public  activities  (e.g.,  schools,  streets,  and 
sewers)  Additionally,  the  proceeds  of  these 
bonds  must  be  used  in  an  'essential  govern- 
mental function.  ■  Tribal  governments  are 
not  permitted  to  i.ssue  private  activity  bonds 
'I.e..  industrial  development  bonds,  student 
loan  bonds,  and  mortgage  subsidy  bonds). 

Additionally,  exemptions  from  Federal 
excise  taxes  provided  for  State  governments 
apply  to  articles  sold  to  the  Indian  tribal 
governments  only  if  the  articles  are  sold  for 
the  tribal  government's  exclusive  use  in  car- 
rying out  an  essential  governmental  func- 
tion. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  permanent 
the  present  law  provisions  that  are  sched- 
uled to  expire  at  the  end  of  1984. 

Conjerente  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  three  modifica- 
tions. These  modifications  permit  Indian 
tribal  governments  to  be  treated  as  Slate 
governments  for  the  following  purposes  in 
addition  to  the  purposes  for  which  such 
treatment  is  available  under  present  law: 

(1)  Treatment  of  payments  under  certain 
Stale  accident  and  health  plans; 

(2)  Deductibility  of  certain  costs  associat- 
ed with  appearances  bi  Ion  the  State  legis- 
latures; and 

(3).  Rules  relating  to  treatment  of  original 
issue  discount  on  certain  State  obligations. 

5.  Amorii/alion  of  low -m(  iimi'  hou-iriK 
rehabililaliun  expenditurc- 

Present  lav 

Present  law  includes  no  special  provision 
regarding  cost  recovery  deductions  for  low- 
mcome  housing  nhiibililation  expenditures. 
Before  January  1.  1984.  however,  a  taxpayer 
could  elect  (in  lieu  of  any  other  cost  recov- 
ery method)  to  amortize  up  to  $20,000  gen- 
erally  of    rehabilitation    expendiiures    with 


respect  to  a  unit  of  low-income  housing  over 
a  60-monlh  period, 
//oi/ic  bill 

No  prov  ision. 
Sfnatf  amendriirnt 

The  Senate  amendment  reenacts  the  pro- 
vision of  prior  law  that  permitted  amortiza- 
tion over  a  60-month  period  of  certain  ex 
pcnditurcs  for  rehabilitation  of  low-income 
housing  The  reenacted  provision  is  effec- 
tivi  for  3  years,  through  December  31.  1986. 
Con  irrrncc  aorrrmrnl 

The  confrrcncc  ;iv:reement  follows  the 
S.  n.ilr  amendment 

(),  Disallowamc  of  di'durlion  for  cosN  of 
drmolishinK  slruilures 

Pri-scr!  la II 

Costs  and  oUicr  losses  incurred  in  connec 
lion  with  the  demolilion  of  buildings  gener- 
ally may  be  claimed  as  a  current  deduction 
unie.ss  the  building  and  the  property  on 
whiiti  II  is  lociled  arc  purchased  with  an 
mitiil  to  demolish  the  building.  If  .so  pur- 
chased, costs  and  other  losses  are  added  to 
the  basis  of  the  land, 

Relorr  I!'84,  costs  and  other  losses  in- 
riiind  in  coniiciion  with  the  demolition  of 
cfrlitied  historic  structures  were  required  to 
lie  added  to  the  basis  of  the  land  on  which 
'In  .siruclure  was  located  in  all  cases,  A  cer- 
'ilird  historic  structure  is  a  building  that  is 
cert il led  by  the  Secretary  of  the  Interior  as 
havmt;  historic  .significance  and  that  meets 
certain  othm-  recjuirements. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  provides  a  general 
rule  under  costs  and  other  losses  incurred  in 
connection  with  the  demolition  of  all  build- 
ings, incliidmii  certified  historic  structures, 
mu.^l  l)i'  addi  il  to  the  basis  of  the  land  on 
which  the  dt'inolishcd  building  were  located, 
rather  than  claimed  as  a  current  deduction. 

The    provision    ginierally    is    effective    for 
dininli'ion    brfjiiining    after    December    31. 
19H3 
Conlerence  aqrccmcnl 

The  conference  agreement  follows  the 
Sfiiaic  amendment.  The  conferees  expect 
that  this  additional  extension  of  the  mora- 
torium will  allow  the  Treasury  Department 
and  the  industry  adequate  tiine  to  resolve 
this  issue  and  that  no  further  extensions  of 
this  moratorium  will  be  requested. 
7.  Ktin^lalfnuTil  of  dcdutlion  for  eliminalion  of 

riTlain    harricfK    lo    Ihf    handicapped    and    the 

.•ld.rl.> 
Prior  lau 

I'nder  prior  law.  Code  section  190  provid- 
ed a  special  tax  deduction  for  up  lo  $25,000 
of  exp(>nses  incurred  during  a  taxable  year 
m  removing  architectural  or  transportation 
barriers  to  the  handicapped  and  the  elderly. 
This  provision  was  effective  for  taxable 
years  beginning  before  1983.  Thus,  for  lax- 
able  years  beginning  after  1982.  no  special 
deduction  for  such  expenses  is  provided. 

Section  190  applied  to  expenses  incurred 
to  inake  more  accessible  lo  and  usable  by 
the  handicapped  and  elderly  facilities  or 
public  transportation  vehicles  owned  oi 
leased  by  the  taxpayer  for  use  in  the  tax- 
payer s  trade  or  business.  To  be  entitled  'o 
the  deduction,  the  taxpayer  had  to  establish 
that  the  barrier  removal  met  s'.andards  set 
by  the  Treasury  with  the  concurrence  of 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board.  Under  section  190, 
the  definition  of  an  elderly  person  was  a 


person  age  65  or  over,  and  handicapped  indi- 
viduals included  the  blind  and  the  deaf. 

The  maximum  deduction  allowed  under 
prior  law  lo  a  taxpayer  i including  a  con- 
trolled group  of  corporations  filing  a  con- 
solidated return  i  for  any  taxable  year  was 
$25,000. 
House  bill 

No  provision. 
Senate  amcndminl 

Under  the  Senate  amendment,  section  190 
Is  reinstated  and  made  applicable  to  ex 
penses  incurred  in  taxable  years  beginning 
after  December  31.  1983.  and  before  Janu- 
ary 1.  1986.  iThu.s.  th(>  special  deduction 
provided  by  section  does  not  apply  lo  ex- 
penses incurred  In  taxable  years  beginning 
in  1983.)  The  maximum  deduction  allowed 
lo  a  taxpayer  'including  a  controlled  group 
of  corporations)  is  increased  to  .S35.001). 

This  provision  is  effect i\c  on  the  date  of 
enactment. 
Conference  agrcctmnt 

The  conference  agri  rnicnt  follows  the 
Senate  amfndmtiii . 

11     \ddiIional  lu•m^ 
I ,  Kniplo>  ('»■  lips 
Present  lau 

A  large  food  oi-  b'vcragc  establi.shminl 
must  allocate  to  employees  as  lips  the 
excess  of  8  percent  of  gross  receipts  over 
tips  reported  by  the  employees  to  the  em- 
ployer. The  IRS  can  reduce  the  percentage 
up  lo  which  allocations  must  b(  niadi-  to  as 
low  as  5  ijercent. 
House  bdl 

No  prov  ision. 
Senate  amrndnu  ut 

A  majority  of  I  In  '■miJlo.vecs  or  the  em- 
ployer can  petition  ttie  Internal  Revenue 
Service  for  a  reduction  in  the  percentage  of 
gro.ss  receipts  required  lo  be  allocated.  Th( 
minimum  percenlage  required  to  be  allocat- 
ed is  reduced  from  5  lo  2  percent.  The  provi- 
sion Is  effective  on  the  date  of  enactment. 
The  Secretary  is  required  to  prescribe  regu- 
lations within  one  year  of  the  date  of  enact- 
ment that  describe  the  applicable  record- 
keeping requirements  for  tipped  emplovees. 
Conference  aqrcrmrnt 

The  conference  agreement  lollows  the 
Senate  bill,  with  a  modification  clarif.ving 
that  a  person  owning  50  percent  or  more  of 
the  value  of  a  corporation  that  operates  the 
food  or  beverage  establishment  is  not  con- 
sidered employees,  only  for  purposes  of  de- 
termining whither  the  establishinent  nor- 
mally employed  more  than  10  employees. 
The  conferees  anticipate  that  an  establish- 
ment will  ordinarily  not  bi  able  to  prove 
down  lo  the  2-percent  rate. 

2.  Kl  TA  irealminl  of  lips 
Present  lau- 

Tip  income  is  considered  wages  for  pur 
poses  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  onl>'  to  the  extent  paid  directly 
lo  the  employee  by  the  patron,  reported  by 
the  employee  to  the  employer,  and  used  bv 
the  employer  to  satisfy  the  minimum  wage 
requirement  of  the  Fair  Labor  Standards 
Act. 
House  bill 

The  House  bill  provides  thai  all  lip 
income  reported  by  the  employee  lo  the  em- 
ployer is  considered  wages  for  FUTA  pur- 
poses. The  provision  generally  is  effect ivi 
on  January  1.  1985,  However.  In  the  case  of 
any  Slate  the  legislature  of  which  d'  did 
not  meet  in  a  regular  session  which  begins 


during  1984  and  after  the  date  of  enact- 
ment, and  '2'  did  not  meet  in  a  .session 
which  began  on  the  date  of  enactment  and 
remained  in  session  for  at  least  25  calendar 
days  after  the  date  of  enactment,  the  provi- 
sion is  effective  on  Januarv  1,  1986 

Senate  amendment 

No  provision. 
Conferc7ice  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  effective  dates 
are  one  year  later  than  under  the  House 
bill. 

;!.  Kl  TA  trialminl  of  cirlain  Tivhini;  arliMlies 
Present  lau 

Remuneration  paid  to  fishing  boat  crew 
members  is  generally  subject  to  FUTA  if  the 
services  perforined  an-  related  lo  catching 
hall  out  or  salinon  for  commercial  purposes 
or  if  the  services  are  performed  on  a  vessel 
of  inore  than  10  net  Ions. 

Under  a  provision  which,  expired  on  De- 
cember 31.  1982.  remuneration  paid  lo  fish- 
ing boat  crew  members  was  exempt  from 
FUTA  if  the  remuneration  depends  on  the 
boat's  catch  and  the  crew  normally  consists 
of  fewer  than  10  members. 

House  bill 

No  prov  ision. 
Senate  umrndnieiit 

The  Senate  amendment  extends  the  ex- 
emption through  December  31.  1984. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

1,  T;'\ation  of  unimplovmenl  compensation  for 
prf-lHT^  periods 

Present  lau 

The  Revenue  Act  of  1978  provides  that 
ihi-  unemployinent  compen.sation  taxation 
provisions  apply  to  payments  of  unemploy- 
ment compensation  made  alter  1978.  m  tax- 
able years  ending  after  1978.  Thus,  benefits 
paid  In  1979  and  later  years  ma.v  be  subject 
lo  income  tax  even  if  attributable  to  periods 
of  unemployment  before  1979. 

House  bill 

The  House  b,ll  amends  the  Revenue  Act 
of  1978  to  provide  that  the  provisions  of 
that  statute  which  make  Includible  in 
income  a  portion  of  unemployment  compen- 
sation benefits  apply  to  payments  of  unem- 
ployment compen.sation  made  after  1978 
except  payments  for  weeks  of  unemploy- 
ment ending  before  December  I.  1978.  The 
bill  also  extends  until  one  year  after  enact- 
ment the  period  for  claiming  any  credit  or 
refund  attributable  to  this  amendment. 

Senate  amendment 
The  Senate  amt ndmi-nt  Is  the  same  as  the 

House  bill. 

Conference  aqrfcment 
The    conference    agreement     follows    the 

House  bill  and  the  Senate  amendment. 

.").  Tax  refunds  relalinn  lo  Iravtlinc  evpensts  in- 
curred in  1^7(1-71  for  emplo.^mrnl  al  North 
Dakota  .M'.M  site 

Present  lau 

No  deduction  is  allowed  tor  commuting 
costs.  However,  traveling  expenses  'Irans- 
porlat.on.  meals,  and  lodging)  incurred  by  a 
taxpayer  awa.v  from  home  in  connection 
with  temporary  employment  are  deductible 
as  business  expenses  'Code  sec.  162'  Court 
decisions  generall.v  hold  that  temporary  em- 
ploymeni    means    employment    which    can 
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reasonably  be  expected  to  last  only  for  a 
short  period  of  time. 

The  U.S.  Court  of  ApfM^als  for  the  Eighth 
Circuit  has  allowed  deduction  of  transporta- 
tion expenses  incurred  by  a  carpenter  while 
employed  durinB  1970  73  at  an  antiballistic 
missile  lAB.M'  site  in  Nekoma.  North 
Dakota  Howtner.  other  workers  at  the  site 
are  barred  bv  the  period  of  limitations  from 
filing  refund  claims  on  the  basis  of  that  de- 
cision. 

House  bill 

The  House  bill  allows  deductions  for  trav 
elinn  expenses  incurred  between  1970  and 
1974  in  employment  at  the  Nekoma.  North 
Dakota.  ABM  site.  If  such  expenses  were 
claimed  as  deductions  on  the  individuals 
tax  returns.  For  a  taxpayer  who  is  preclud- 
ed by  the  period  of  limitations  from  filing  a 
refund  claim  with  respect  to  such  deduc- 
tions, the  bill  allows  a  refund  claim  to  be 
filed  within  one  year  after  the  date  of  enact 
ment. 

This  provision  applies  to  taxable  years 
ending  after  1969.  with  respect  to  expenses 
incurred  after  1969  and  before  1974. 

Senate  amendment 

No  provision. 
Con/erence  agreement 

The  conference  agreement  doe-s  not  in- 
clude the  Hou.sp  provision. 

6.  Shore-based  ri'>her>  priife»»inK  facililie* 

Present  laic 

Certain  tax  benefits  are  provided  US.  tax 
payers  owning  or  leasing  vessels  operating 
in  the  foreign  or  domestic  commerce  of  the 
U.S.  or  m  U.S.  fisheries.  Such  taxpayers  are 
entitled  to  deduct  from  income  certain 
amounts  deposited  in  a  capital  construction 
fund  pursuant  to  certain  agreements.  Earn 
mgs  from  the  investment  or  reinvestment  of 
amounts  m  such  a  fund  are  excluded  from 
income  Furthermore,  withdrawals  from  the 
fund,  made  in  accordance  with  the  applica- 
ble agreement,  for  the  acquisition,  construe 
tion.  or  reconstruction  of  certain  vessels,  or 
for  the  payment  of  principal  on  certain  In- 
debtedness, are  not  taxable,  although  the 
taxpayers  basis  in  the  property  involved  is 
reduced  by  the  amount  of  the  withdrawal. 
Finally,  for  investment  credit  purposes  only, 
the  taxpayers  basis  in  the  property  is  not 
reduced  by  more  than  50  percent  of  the 
withdrawal. 

House  bill 

No  provision. 
Senate  amendment 

The  tax  benefits  available  under  present 
law  are  also  made  available  to  U.S.  citizens 
land  certain  other  personal  owning  or  leas- 
ing a  fishery  facility  m  the  U.S.  In  addition, 
deposits  Into,  and  withdrawals  from  a  cap- 
ital construction  fund  imade  In  accordance 
with  the  applicable  agreement!  which  are 
used  for  the  acquisition,  construction,  or  re- 
construction  mot  including  routine  minor 
repair  and  maintenance  i  of  certain  fishery 
facilities,  are  entitled  to  the  tax  treatment 
indicated  above  For  this  purpose,  a  fishery 
facility  includes  land,  structures,  and  equip- 
ment used  for  the  unloading  and  receninp 
from  vessels,  the  processing,  the  holding, 
and  the  distribution  of  fish  from  fisheries 

The  provision  is  effective  upon  enactment 

Con/erence  agreement 

The  conference  agreement  does  not  con 
tain  the  provision  in  the  Senate  amend- 
ment. 


7.     Tax  excmplion  fur  Ihi'  Salm.i.il  I  riOii   I  ni.in 
(  rnlriil  l.iquidil>   l-.i<ilitv 

Present  law 

The  National  Credit  Union  Central  Li- 
quidity Facility  (Central  Liquidity  Faclli 
ty'  )  was  created  by  Congress  in  1978-  to 
meet  the  liquidity  needs  of  credit  unions.  In- 
cluding the  need  for  shorl  term  adjustment 
credit,  .seasonal  credit,  and  protracted  ad- 
justment credit  m  the  event  of  unusual  or 
eiiiergency  circumstances.  Under  pre.sent 
law.  the  Central  Liquidity  Facility  is  not  ex- 
plicitly exempt  from  Federal.  Slate  or  local 
taxes. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
Central  Liquidity  Facility  is  exempt  from 
Federal  mcom;-  taxes  under  the  Internal 
Revenue  Code.  Additionally,  the  Central  LI 
quidity  Facility  is  exempt  from  State  or 
local  taxes,  other  than  taxes  on  real  proper 
ty  (to  the  extent  that  similar  property  held 
by  other  persons  Is  taxed)  The  Senate 
amendment  also  clarifies  that  the  Central 
Liquidity  F'acility  is  to  be  an  instrumentali- 
ty of  the  United  Slates  for  all  purpo.ses 
under  Federal  I  a '.v. 

Under  the  Senate  amendment,  notes, 
bonds,  and  other  obligations  issued  on 
behalf  of  the  Central  Liquidity  Facility,  and 
the  income  from  such  obligations,  are 
exempt  from  Stale  and  local  taxation,  other 
than  gift,  estate,  inheritance,  or  other 
wealth  transfer  taxes.  However,  such  obliga- 
tions 'and  the  income  therefrom)  are  sub- 
ject to  Federal  lax. 

These  provisions  are  effective  on  and  after 
October   1     1979.   I.e..   the  effective  date  of 
the  legislation  creating  the  Central  Liquid! 
ty  Facility. 

CoTi/rrrnc»'  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conference  agree- 
ment further  specifies  that  future  tax  ex 
emplions  for  inslrumenlalities  of  the  United 
Slates  must  be  provided  in  the  Internal 
Revenue  Code 

<.  Kxriusion  from  /ross  inconw  fur  mmclliilnin 
iirnrtain  ^luHcnl  loan* 

Present  lau 

Gross  income  generally  includes  income 
from  the  di.scharge  of  indebtedne.ss  <Sec. 
61iaMl2)). 

Under  a  provision  enacted  m  the  1976  Tax 
Reform  Act.  and  later  extended  through 
1982.  an  individual  does  not  realize  gro.s.s 
income  from  cancellation  of  student  loans 
made  by  government  agencies  where  the  in- 
dividual in  return  works  for  a  certain  period 
of  lime  in  certain  professions  in  certain  gio- 
graphical  areas  or  for  certain  cla.sses  of  em- 
ployers. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  perma- 
nent exclusion  from  income  for  amounts  re- 
alized by  reason  of  cancellation  of  certain 
student  loans  where  the  recipient  performs 
certain  professional  .services  for  any  of  a 
broad  class  of  employers. 

This  provision  is  effective  for  discharges 
of  indebtedness  on  or  after  January  1.  1983. 


Piib    L   9&-6ao.  951  h  Cong  .  2d  Sess  .  November 
10.  1978(12  U.S.C  ser    1795  «/  .vro  ) 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

9.  Duck  «lamp> 
Present  law 

Duck  stamps  and  postage  stamps  are  con- 
sidered a  type  of  Federal  obligation,  and  re 
production  of  them  is  forbidden  under  Fed- 
eral anticounterfeiting  laws.  Limited  repro- 
duction in  black  and  white  is  permitted  for 
philatelic,  numismatic,  education,  hisiorical 
or  newsworthy  purposes,  and  color  repro- 
ductions of  postage  stamps  is  permitted 
under  carefully  pre.scrlbed  conditions. 

House  bill 

No  provision. 
Senate  amendment 

The  Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury. IS  authorized  to  licen.se  color,  as  well  as 
black  and  white,  reproductions  of  duck 
stamps.  The  reproductions  would  have  to  be 
le.ss  than  three-fourths,  or  more  than  one 
and  ont-half.  of  the  size  of  the  original 
stamp.  The  proceeds  from  such  licensed  re- 
productions would  be  deposited  In  the  Mi- 
gratory Bird  Conservation  Fund.  Reproduc- 
tions may  be  made  for  commercial  purposes 
which  may  include  facsimiles  on  such  prod- 
ucts as  placemats  and  shotguns. 

Con/erence  agreement 

The  conference  report  follows  the  Senate 
amendment,  with  a  technical  amendment 
which  specifies  that  any  proceeds  from  re- 
productions of  duck  stamps  will  be  paid  into 
the  Migratory  Bird  Conservation  Fund  and 
with  an  amendment  that  permits  the  color 
reproduction  of  duck  stamps  In  philatelic 
I  or  stamp-collecting)  advertising  designed  to 
encourage  collectors  to  purchase  duck 
stamps.  The  conferees  understand  that  duck 
stamp  reproductions  used  in  philatelic  ad- 
vertising will  not  be  subject  to  the  licensing 
requirements  of  the  Senate  amendment,  but 
they  would  have  to  otherwise  conform  to 
the  requirements  jmpo.sed  under  anticoun- 
terfeiting provisions 

Ml.  Koundar>  V\.iiir~  (  .m...    \. '  ii.mtMntv 
Present  law 

Equity  grants  have  been  provided  to 
resort  and  recreational  acluities  operators 
in  the  Boundary  Waters  Canoe  Area  to 
assist  them  In  converting  their  business  op- 
erations to  conform  with  more  restrictive 
rules  governing  activities  In  the  area  since  It 
was  designated  as  a  wllderne.ss  area. 

Because  of  the  wilderness  designation, 
resort  operators  have  experienced  an  eco- 
nomic effect  similar  to  an  involuntary  con- 
version. In  which  event  the  basis  of  property 
received  is  reduced  by  the  amount  of  funds 
received  but  not  spent,  as  provided  by  law. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  permits  resort 
and  recreational  activities  operators  to 
make  tax-free  investments  of  equity-grants 
in  depreciated  property  for  u.se  m  activities 
within  the  Boundary  Water  Canoe  Wllder- 
ne.ss Area.  The  property  to  which  taxpayers 
allocate  equity  grants  must  be  placed  in 
service  before  the  later  of  two  years  after 
the  date  of  enactment  or  two  years  after  the 
payment  is  received.  The  basis  for  each  item 
of  property  will  be  reduced  by  the  amount 
of  the  equity  grant  and  will  be  increa-sed  by 
the  amount  repaid  on  sale  of  property  No 
credit  or  ACRS  deduction  may  be  lak- n  for 


the  portion  of  any  property  funded  by  an 

equity  gram, 

Co n/e rr n cr  ag rrr m c n t 

The  rontcrenre  agreement  follows  the 
Senate  anicnrltnciit. 

II.  Phvsii'tans'  and  •«uri;eon>'  mutiial  prolecliitn 
a'«^o(-ia1inn> 

Prrsrnt  lu  u 

In  general,  i  lu  tzro.ss  income  of  a  mutual 
m.-.uranre  conipiin.v  lother  than  a  life  insur- 
ance company  I  includes  gro.ss  premiums  and 
oilier  ronsideralion,  gross  investment 
inronii  and  ^:n\u  from  the  sale  or  oiher  di.s- 
pci.sitioii  of  properly.  Gross  Income,  general- 
l.\ .  does  not  include  any  contribution  to  cap- 
ital Present  law  provides  a  specific  deduc- 
tion lor  (luidcnds  and  similar  distributions 
paid  to  policyholders  in  their  capacity  as 
.such 

Under  pMsi  ni  lau,  premiums  for  liability 
insiiranct  iii  (■arr,\inf-'  on  any  trade  or  busi- 
ness ar<'  dediKiible  m  I  lie  year  the,\  arc  paid 
or  incurred.  However,  no  deduction  is  al- 
lowed as  an  e<peiise  paid  or  incurred  during 
the  taxable  year  tor  a  contribution  to  cap- 
ital. 
House  bill 

No  provision. 
Senate  amendmrtit 

The  Senate  amindnicnt  provides  special 
rules  for  the  lax  treatment  of  certain  physi- 
cians' and  surgeons'  mutual  protection  and 
indeninit>'  a.s.sociat!ons.  The  gross  income  of 
such  a.ssoclations  will  not  iiiclude  an,v  pay- 
rmnt  made  by  a  member  as  an  initial  pay- 
ment (or  capital  contribution  i  upon  loining 
the  association,  if  the  pa\ment  does  not  re- 
lease the  member  from  ooUgations  to  pay 
current  or  future  dues,  assessments  or  pre- 
minms.  and  if  the  initial  pa,\menl  is  a  condi- 
lion  precedent  to  receumt;  benefits  of  mem- 
bership. Any  repayment  of  an  amount  so  ex- 
(  luded  will  not  be  deductible  las  a  policy- 
holder dividend  or  otherwise)  by  the  asso- 
ciation. 

The  initial  payniciils  of  capital  will  not  be 
excluded  from  tin  income  of  the  a.ssociation 
to  Ihe  extent  the  member  makes  an  election 
to  treat  the  Initial  pa.vment  as  a  trade  or 
busine.ss  expenst  Generally,  a  member 
making  the  election  i  upon  joining  the  asso- 
ciation) will  be  able  t.i  deduct  the  initial 
payment  of  capital  uir  portion  thereof) 
during  each  of  the  first  6  years  of  member- 
ship, to  the  extent  the  annual  premium  that 
would  be  payablt-  to  an  independent  insur- 
ance compaiiN  for  similar  coverage  exceeds 
t!;r  dm  s.  asse.s.sments,  or  premiums  paid 
diirmi:  the  taxable  year  to  the  a.ssociation. 

The  proiision  applies  only  to  those  orga- 
nizations that  were  operating  and  providing 
medical  malpractice  liability  protection 
under  State  laws  prior  to  January  1.  1984. 
and  only  with  respect  to  payments  made  to, 
receipts  of.  and  refunds  of  pa.vmeijt.s  by 
.siich  associations,  after  the  date  of  enact- 
ment . 
Conterencf  iiijrcrinrnl 

The  conference  agreement  follows  the 
House  bill 

1.'   Tax  Irealmcnt  of  regulated  investment 
companies 

Pmrnt  law 

Regulated  investment  companies. -XJnder 
present  law  a  regulated  investment  compa- 
ny iRlC)  IS  treated,  m  essence,  as  a  conduit 
for  tax  purposes.  If  a  corporation  qualifies 
as  a  RIC.  it  is  allowed  a  deduction  for  divi- 
dends paid  <or  deemed  paid)  to  its  share- 
holders  Thus,  no  corporate  level  lax  is  pay- 


able on  earnings  of  a  RIC  distributed   'or 
deemed  distributed)  to  its  shareholders. 

Accounting  for  certain  obligations.  — Isi^w- 
discount  on  certain  short-term  government 
obligations  issued  at  a  discount  and  redeem- 
able at  maturity  without  interest  is  deemed 
to  accrue  at  the  earlier  of  the  date  the  obli- 
gation is  paid,  or  tin  date  it  is  sold  or  other- 
wise disposed  of 
House  bill 

Regulated  un  eslmcnl  companies.— The 
House  bill  repeals  the  prohibition  of  present 
law  which  denies  eligibility  for  RIC  status 
to  a  personal  holding  company  iPHC).  and 
provides  that  the  undistributed  investment 
company  taxable  income  of  any  RIC  which 
is  a  PHC  will  be  subiecl  to  tax  at  Ihe  high- 
est rate  ipresently  46  percent  i.  In  addition, 
the  bill  provides,  m  effect,  that  corporations 
with  accumulated  earnings  and  profits  at- 
tributable to  a  non-RIC  year  will  be  ineligi- 
ble to  elect  RIC  status  without  a  distribu- 
tion of  those  earnings. 

Accounting  tor  shorl-lenn  government  ob- 
ligations.—The  House  bill  provides  that  the 
issue  discount  accruing  with  respect  to  any 
short-term  govcrnmriit  obligation  will  be 
taxable  to  the  RIC  as  it  accrues,  if  the  com- 
pany so  elects  m  a  manner  pri  scnbici  by  the 
Internal  Revt-nue  Service, 
Svnatc  a  mmdnuiil 

The  Senate  ameiulment  is  the  same  as  the 
House  bill. 
Cnnjrrcncc  agrecmcnl 

The  conference  agreement  is  the  same  as 
the  House  bill  and  the  Senate  amendment 
However,  a  transitional  rule  is  added  under 
which  a  corporation  with  earnings  attribut- 
able  to  a   non-RIC   year  will   be   eligible   to 
elect   RIC  status  without   distributing  such 
earnings   if    it   completed   all   the   economic 
steps   required    to   elect    RIC   status   during 
the  period  bei-'inning  on  Januar>  1.  1982  and 
ending  on  November  7.   1981).  and  elects  or 
has  elected  RIC  status  for  its  first  taxable 
year  taegipning  after  November  8,  1983 
I.I,  Increased  pavmcnis  fur  presidential 
n<miinatin^  ciinvenliitn- 
Present  Lau 

Congress  has  aultiorized  the  payment 
from  the  Presidential  Election  Campaign 
Fund  of  up  to  S:i  million  for  presidential 
nominating  conventions  of  ma.ior  parlies; 
lesser  amounts  may  be  made  available  to 
minor  parties.  The  base  amount  is  adjusted 
for  inflation.  The  pavtiKiits  are  to  be  used 
only  to  defra.v  i  xpenses  incurred  with  re- 
spect to  a  presidential  nominating  conven- 
tion. 
House  bill 

No  prov  ision. 
Senate  amendmt  nl 

The  Senate  aniendnirnt  authorizes  an  in- 
cica:;>  in  the  limitation  to  $4  million.  The 
additional  amount  is  intended  to  defray  the 
expenses  for  security  arrangements  at  the 
two  presid<'ntial  nominating  conventions. 
Conference  agreement 

The  conference  agreement  follows  flu 
House  bill. 

\l   STI  DIKS 
I.  Stud>  of  allernati\  e  tax  svsiems 
Present  lav 

There  is  no  specific  prov  ision. 
House  bill 

The  House  bill  provides  thai  the  Secre- 
tary of  the  Treasury  is  to  submit  to  the 
Congress  a  studv  of  a  simplified  gross 
income   tax    (covering    both    individual    and 


corporate  income  taxes).  The  report  i.s  to  be 
submiUed  within  6  months  of  enactment. 

Senate  amendment 

Tlie  Senate  amendment  provides  that  tile 
Secretary  of  the  Treasury  is  to  submit  to 
th(  Congress  a  study  of  alternative  tax  sy.s- 
tems  'covering  both  the  individual  and  cor- 
porate income  taxes),  including  a  simplified 
gro.ss  income  tax.  a  consumption-based  tax. 
a  value-added  lax.  a  national  sales  tax.  and 
broadening  of  the  current  income  tax  base 
combined  with  lowering  of  tax  rates.  The 
report  is  to  be  submitted  within  6  months  of 
enacimeni. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment;  except  thai 
the  report  is  to  be  submitted  to  the  Con- 
gress by  December  31.  1984.  and  that  the 
report  is  to  include  a  study  of  lax  shelters. 

2.  Treasury  «Iud>  on  foreign  taxation  of  cerlain 
I  .>.  services 

Prese7it  law 

The  foreign  lax  credit  cannot  offset  U.S. 
tax  on  U.S.  .source  income.  The  United 
Stales  considers  income  for  services  per- 
formed In  the  United  Stales  for  u.se  in  for- 
eign countries  to  be  U.S.  .source  Income; 
some  foreign  countries  consider  the  same 
income  to  be  local  income.  Double  taxation 
may  ari.se. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  directs  the  Treas- 
ury Department  to  study  the  practices  of 
foreign  countries  that  impose  taxes  on  the 
basis  of  services  that  are  performed  in  the 
United  States,  including  the  status  of  treaty 
negotialions  with  such  countries,  and  op- 
tions to  alleviate  the  resulling  double  tax 
burden  on  U.S.  taxpayers.  The  Treasury  De- 
partment is  to  report  on  the  results  of  its 
study  to  the  Senate  Committee  on  Finance 
and  the  House  Committee  on  Ways  and 
Means  no  later  than  August  31.  1984. 

Con.ferencc  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  Treas- 
ury study  will  be  due  on  December  31,  1984 

\ll    MIS(  KI.L.WKOl  S  T\K11-K  I'KOX  ISKIN.-^ 
I.  Cordag*'  produt is 
Present  law 

Cordage  manufactured  from  a  plastics  ma- 
terial IS  cla.ssified  in  the  Tariff  Schedules  of 
the  United  Stales  iTSUSi  a.s  either  cord- 
age" under  the  textiles  part  of  the  TSUS.  or 
as  a  plastics  article  in  a  different  TSUS 
part.  The  difference  depends  on  whether 
the  strips  from  which  the  cordage  is  made 
exceed  cerlain  dimensions.  Cordage  classi- 
fied as  a  plastics  article  is  subject  to  a  lower 
tariff  rate  than  if  it  is  classified  as  a  textile 
article. 

House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  classifies  cordage 
(twine,  rope,  and  cables  i  currently  cla.ssified 
as  plastic  products  in  TSUS  schedule  7  as 
articles  to  be  classified  under  schedule  3 
(textile  products). 

The  provision  is  applicable  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  1.5th  day  after 
tiu  dale  of  enactment. 
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Cun.ifrence  agreemeti' 

The  conference  agreement   does   ret    in 
elude  the  Senate  amendment 

2.  "l.xkf  aKricullural  produ.  i«" 
Preient  law 

A  petition  for  relief  under  the  antidump 
inK  or  countervailing  duty  laws  must  be 
filed  by  an  interested  party  which,  in  gen 
eral.  means  a  representative  of  an  industry 
producing  a  like  product"  to  the  allegedly 
dumped  or  subsidized  article  Section 
771' lOi  of  the  1979  Trade  Agreements  Act 
defines  like  product  to  mean  a  product 
which  IS  like  or  m  the  absence  of  like  most 
similar  in  characteristics  and  uses  with,  the 
article'  subject  to  an  investigation. 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  amends  section 
77li  10)  of  the  1979  Act  to  encompass  .» ithin 
tne  meaning  of  like  product  agricultural 
products  at  earlier  stages  of  processing  than 
imported  articles. 

The  provision  is  applicable  to  articles  en- 
tered,  or   withdrawn    from    warehouse    for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  enactment 
Con/erericp  agreement 

The  conference  agreement  does  not  in 
elude  the  Senate  amendment 

.1.  Kish  net.* 
Present  law 

The  MFN  tariff  rate  on  fish  netting  and 
nets  made  of  textile  materials  other  than 
cotton  or  vegetable  fibers  is  being  reduced 
in  stages  to  17  percent  ad  valorem  by  1989 
The  rate  currently  is  18  cents  per  pound 
plus  28.6  percent  ad  valorem 

House  bttl 

No  provision. 
Senate  amendment 

The  Senate  amendment  permits  the  17 
percent  MFN  tariff  rate  to  apply  immedi 
ately  to  the  first  1.75  million  pounds  of  fish 
nets,  or  28  percent  of  the  prior  years  do- 
mestic consumption,  whichever  is  greater 

The  provision  is  applicable  to  articles  en- 
tered,  or   withdrawn    from    warehouse    for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  enactment 
Conjerence  agreement 

The  conference  agreement  does  not  in 
elude  the  Senate  amendment 

I.  A  l«'le*r«p»  and  il»  appuniiu- 

Present  lau 

Scientific  instrumeni.s  and  apparatus,  and 
repair  components,  entered  for  the  use  of 
nonprofit  educational  institutions  may 
enter  duty  free  if  the  Commerce  Depart 
ment  determines  domestic  equipment  of 
equivalent  scientific  value  is  unavailable. 

Home  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  directs  the  Secre- 
tary of  the  Treasury  to  admit  dutyfree  any 
articles  provided  by  the  Max  Planck  Radio 
Astronomy  Institute  in  Germany  for  a  joint 
project  with  the  University  of  Arizona. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 


|il\  I^KIS  K  — sl'l-  MUM.  Itmi  I   lli>^    \<  I  I'K 

ft- I 
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The  conf'-rence  agreement  rescinds  a  spec- 
ified amount  of  funds  for  the  Energy  Secu 
rity  Reserve  The  resci-ssion  is  agreed  to 
with  the  understanding  that  the  five  vacan- 
cies on  the  Board  of  the  Synthetic  Fuels 
Corporation  will  be  filled  with  qualified  in- 
dividuals and  that  the  Board  will  submit  to 
the  appropriate  committees  of  the  Congress 
a  plan  for  the  future  operatioas  of  the  Cor 
poration. 

The  Comptroller  General  of  the  United 
Stales  ruled  on  February  15.  1984.  that  the 
unu.sed  portion  of  a  commitment  of  finan- 
cial a-ssistance  prov  ided  to  a  project  may  be 
used  for  anothi-r  project  if  the  first  project 
IS  halted.  To  clear  any  confusion  over  the 
status  of  funds  from  the  Colony  Shale  OH 
I*roJect.  the  managers  have  agreed  to  in- 
clude these  funds  in  the  rescission. 
Senate  amendment 

Contains  provision  which  would  revi.se  .sec- 
tion 715  of  the  1984  Defease  Appropriation 
Act.  Public  Law  98  212.  That  .section  limits 
to  13.500  pounds  the  costs  the  government 
will  cover  for  the  movement  of  hou.sehold 
good.s  for  civilian  and  military  personnel  of 
the  D«'partmenl  of  Defense  undergoing  per 
mnnent  change  of  station  The  Senate  pro 
vision  would  increase  the  limitation  of 
18.000  pounds  for  Department  of  Defense  ci- 
vilian employees,  effective  on  the  date  of 
enactment  of  Public  lA*  98  212. 
House  amendment 

Contains  no  comparable  provision. 
Conference  agreement 

The  confluence  agreement  does  not  retain 
the  Senate  provision   The  conferees  recom 
mend  that  the  limitation  on  transportation 
of  baggage  and  household  goods  be  reviewed 
in  connection  with  action  on  the  fi.seal  year 
1985  Defense  Appropriation  bii: 
TITI.K  II— <  IVIt,  SKKVKl.  \Mi  Mil  II  MO 
KKTIKKMKM  I'KCH.KAM."^ 
Sec.  2201    C"i>xT  OK  liv  i.si;  AluusTMtNTS 
Under  Government  Ritirement  Systems 
House    Amendment    Thv    Hou.se    amend 
ment    contains    n<j   provision    relating    to   a 
change  in  the  effective  date  of  cost-of-living 
adjustments. 

Senate  Amendment  -Section  1201  of  the 
Senate  amendment  requires  the  commenc- 
ing effective  date  of  cosl-of-llving  adjust- 
ments to  be  moved  to  December  1  of  each 
year,  and  furthi-r  provides  thai  these  ad- 
JustmenUs  would  be  payable  on  January  I. 
These  cost-of-living  adjustments  have  al- 
ready been  delayed  as  a  result  of  the  enact 
ment  of  H.R   4169 

Conjerence  Agreement -Tt\r  conferees 
agreed  to  those  provisions  of  the  Senate 
amendment  which  provide  that  the  month- 
ly annuity  for  any  month  may  not  be  paid 
until  the  first  bu.siness  day  of  the  next  suc- 
ceeding month  and  to  a  technical  amend- 
ment which  perfects  the  manner  in  which 
initial  cost -of  living  adjustments  are  prorat- 
ed. The  conferees  note  that  provisions  per- 
manently delaying  the  effective  date  of 
cost-of-living  adjustments  until  December  of 
each  year  were  enacted  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1983 
Sec  2202.  Technicai.  Amendment  Relating 
TO  Prevailing  Rate  Employees 
House  Amendment  The  House  amend 
ment  contains  no  provision  relating  to  the 
pay  comparability  adjustment  for  federal 
employees. 

Senate  Amendment    Section    1202  of   I  he 
Senate    amendment    provides    a    S.S'^c    pay 


raise  in  January  1984  lor  Citiitral  Schedule 
employees  and  effects  a  permanent  delay  in 
the  date  of  the  adjustment  from  October  1 
to  January  1  for  General  Schedule  employ- 
ees and  a  three  month  delay  tor  ua>;<'  board 
employees. 

Conference  Agreement  Thr  .Senate  re 
cedes  to  the  House  with  a  tirhnuiil  amend- 
ment which  clarifies  that  pay  adjustments 
for  prevailing  rate  employees  .scheduled 
during  fi-scal  year  1984  will  be  delayed  90 
days.  This  is  consistent  with  the  mleiit  of 
the  Omnibus  Reconciliation  Act  of  198.3 
which  provided,  generally,  for  a  three- 
month  delay  in  Federal  pay  adjustments. 
The  Conference  Agreement  doesn't  neces- 
sarily result  in  precluding  a  delay  of  the 
fuscal  year  1985  federal  pay  adjustment. 

Sec.   2203.   Deduction   From  Civilian   Pay 
For   Cost-of  Living   Adjustment   ok   Re- 
tired OR  Retainer  Pay 
House    Amendment— The    Hou.se    amend- 
ment contains  no  provision  relating  to  the 
deduction  from  civilian  pay  for  cost-of-living 
adjustment  of  retired  or  retainer  pay. 

Senate  Amendment  The  Senate  amend- 
ment repeals  the  reduction  in  civilian  pay 
for  cost-of-living  adjustments  of  retired  or 
retainer  pay. 

Conference  Agreement-The  conferees 
agreed  lo  the  Senate  amendment,  and  in- 
cluded language  to  establish  an  effective 
date  for  the  repeal. 

Sec.  2204.  Leave  for  Certain  Overseas 
Employees 

House  Amendment-The  House  amend- 
ment contains  no  provision  relating  to  the 
leave  for  certain  overseas  employees. 

Senate  AmrndmenI  The  Senate  amend- 
ment removes  the  75  day  limit  on  leave  ac- 
cumulated by  leachers  in  the  Department 
of  Defense  Dependents  Schools. 

Conference  Agreement— The  House  re- 
cedes to  the  Senate. 

Sec  2205.  Civil  Service  Retirement 
Deposits  Covering  Military  Service 

House  Amendment -The  Hou.se  amend- 
ment contains  no  provision  regarding  retire- 
ment deposits. 

Senate  Amendment  Seclion  1205  of  the 
Senate  amendment  amends  section  306ig)  of 
the  Omnibus  Budget  Reconciliation  Act  'if 
1982.  relating  to  deposits  by  certain  retirees 
to  receive  credit  for  post-1956  military  serv- 
ice. The  Senate  amendmi'nt  extends  appli- 
cation of  .section  306(g)  to  employees  who 
retire  prior  to  October  1.  1985. 

Conlere7tce  Agrcetnent— The  conferees 
agreed  lo  the  Senate  provision. 

Sec  2206.  Election  of  Retirement  Plan 

House  Amendment-The  House  amend- 
ment includes  no  provision  in  this  area. 

Senate  Amendment  -  Section  1207  of  the 
Senate  amendment  extends  the  period 
during  which  eligible  federal  employees  can 
make  retirement  elections,  as  provided  In 
the  Federal  Employee  Retirement  Contribu- 
tion Temporary  Adjustment  Act  of  1983. 

Conference     Agreement-The     House     re- 
cedes to  the  Senate  with  an  amendment  ex 
tending  the  election  period  until  Sepiembei 
15.  1984. 
Sec  2207.  Salary  ADJUSTM^NI^  t-un  Ji  dges 

House  Amendment -The  House  amend 
ment  includes  no  provision  in  this  area 

Senate  AmeyidmenI  Section  1604  of  the 
Senate  amendment  provides  a  4'"f  pay  in- 
crease to  federal  judges,  tlfeclive  ret  roar 
tive  to  January  1.  1984 

Conference  AQr-eemint  The  House  re- 
cedes to  the  Senate 


Sec  2208.  Retirement  Benefits  for 
Natives  of  the  Pribilof  Islands 

House  Amendment— The  House  amend- 
ment includes  no  provision  in  this  area. 

Senate  Amendment— Section  1607  of  the 
Senate  amendment  revises  the  Fur  Seal  Act 
Amendments  of  1983  (PL.  98-129)  to  extend 
retirement  credit  lo  eligible  annuitants. 

Conference  Agreement— The  conferees 
agreed  to  the  Senate 

.Ski    2209  Amendment  to  Omnibus  Budget 
Rkconciliation  Act  of  1981 

Section  2209  of  the  conference  report  con- 
tinues in  effect  the  provisions  of  section 
1722  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  I  95  Stat,  759;  Public  Law  97-35), 
which  prohibits  the  Postal  Service  from 
taking  any  action  to  reduce,  or  plan  to 
rediiee.  the  number  of  days  each  week  for 
regular  mail  delivery.  The  current  prohibi- 
tion, which  will  expire  September  30,  1984. 
Is  continued  in  effi^ct  until  September  30. 
1987 

Thi  policy  statemenls  enacted  by  Con- 
i^res.s  in  the  I^ostal  Reorganization  Act  and 
incorporated  in  section  101  of  title  39. 
I'nited  States  Code,  are  the  principles  spe- 
(itirally  desi>;ried  to  guide  postal  manage- 
ment in  determining  service  levels. 

The  ronlerence  intends  to  ensure  compli- 
ance ^.vith  the.se  principles  and  the  provi- 
sioii.s  (i(  .sect  Kin  2209  as  statutory  require- 
ments lur  eflective  postal  services.  Any  pro- 
I)osal  which  would,  if  implemented,  reduce 
the  number  of  days  each  week  for  regular 
mail  delivery,  or  diminish  the  frequency  or 
qualii.v  01  delivery  service  in  accordance 
with  the  standards  for  delivery  service  in 
ellect  at  the  present  time,  would  violat(>  the 
provi.sions  of  section  2209.  To  consider  such 
a  proposal,  in  the  vitw  of  the  conference 
managers,  is  to  take  any  action."  and 
iherelori"  also  would  violate  the  specific  lan- 
t:ua^e  of  t  Ik  prohibition  coniained  in  sec- 
tion 220i). 

Kktikhviknt  Cost-ok-Living  Adjustments 
Dfni-Ni;  Fiscal  Years  1986  and  1987 
lliittsv  amendment 

The  House  amendment  contains  a  provi- 
sion to  limit  cost  of  living  adjustments  for 
nulitary  and  civilian  retirees  under  age  62  to 
iini  hall  the  actual  cost  of  living  adjustment 
in  liscal  years  1986  and  1987. 
Senate  amrndJnent 

rhe  Senate  amendment  has  no  compara- 
ble prov  ision. 

( 'o n  fe ren cc  ay reemen I 

The  House  recedes  to  the  Senate. 

Pay  Increases  for  Certain  Employees  in 
Panama 
House  amendnunil 

The  House  amendment  includes  no  provi- 
sion in  this  area. 

Senate  amendment 

Section    1206   of   the   Senate   amendment 
provides  pav  raises  for  federal  employees  in 
the  Panama  Canal  Zone. 
Conference  agreement 

The  Senate  recedes  to  the  House. 
l\   SI'KNDINC  PROVISIONS 
I  A.  MKDICARKj 
Present  la* 

No  provision. 
House  bill 

The  House  bill  would  specify  that  the 
short  title  of  the  bill  is  ■Medicare  and  Med- 
icaid Budget  Reconciliation  Amendments  of 
1984." 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Payment  fur  ( Dsts  of  Hospital-Based  Miihili' 
Intensive  (are  Inils  iSecliiin  2:!2tli 
Present  law 

Ambulance  services  are  reimbursed  under 
Pari  B  of  Medicare.  The  patient  is  responsi- 
ble for  a  coinsurance  payment  of  20  percent. 

a.  Medicare  pavmenls 
House  bill 

The  House  bill  would  provide  that  .Medi- 
care make  payment  to  hospitals  under  Part 
A  for  the  operation  of  mobile  intensive  care 
units  if  certain  conditions  are  met. 

Senate  amevdim  nl 

Similar  provision 
Conference  aQreeviml 

The  conference  asjreemenl  follows  the 
House  bill, 

h.  Mnspttal  requirements 
House  bill 

The  House  bill  would  sperily  that  the  hos- 
pital must  be  located  in  a  State  which  has  a 
statewide  prospective  payment  svsteni  ap 
proved  by  HHS  either  under  a  demonstra- 
tion waiver  or  under  the  new  Section 
1886'c)  prot-'rammatic  waiver. 
Se?iale  amendment 

The  Senate  amendment  would  sperifv 
that  the  hospital  must  be  located  m  New 
Jersey  and  operating  under  a  demonstration 
project  approved  under  Sec.  402  of  the  1967 
amendments. 
Cori./"crc7icc  aarrcnii-nl 

The  conference  aKi'icment  follows  the 
Senate  amendment , 

<■,  .\pplieation  nf  pru\isum 
House  bill 

The  House  bill  would  provide  that  where 
the  State  has  a  demonstration  waiver,  the 
provision  would  apply  unless  the  State  noti 
fies  the  Secretary  of  HHS.  within  30  days  of 
the  date  of  enactment  of  this  bill,  that  the 
State  does  not  want  the  ijrovision  to  applv. 

Senate  amendmvnl 

Similar  provision. 
Conference  aQrecmcnl 

The  conference  ai-'ni  ment  follows  the 
Senate  amendment. 

d-  Nntifieatiun 
House  bill 

The  House  bill  would  provide  that  in  the 
case  of  a  Section  1886ici  waiver,  the  Stale 
must  notify  the  Secretary  within  such  rea- 
sonable period  as  the  Secretary  may  estab- 
lish if  the  State  does  not  want  the  provision 
to  apply. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  aiireement  does  not  in- 
clude the  House  prov  ision, 

e.  Required  assurances 
House  bill 

The  House  bill  would  require  the  Slate  to 
provide  satisfactory  assurances  that  total 
Medicare  and  Medicaid  payments  to  the 
hospitals  covered  under  the  State  system 
will  not  exceed  the  total  payments  which 
would  have  been  made  if  the  Stale  were  not 
under  a  waiver. 


Senate  amendment 

Same  as  House  bill. 

f,  Kffeeti»e  date 
House  bill 

The  House  bill  would  make  the  provision 
retroactive  to  January  1,  1983, 
Senate  amendment 

The  Senate  amendment  would  be  effective 
upon    enactment.    Pa.v  ment    under    Part    A 
would  only  be  permitted  for  thi  duration  of 
th(-  current  waiver. 
Conference  agreement 

The  conference  agreement  specifies  that 
the  provision  is  effective  on  enactment  and 
until  such  time  as  the  waiver  is  terminated. 
However,  the  provision  may  not  be  termi- 
nated prior  to  90  days  after  the  publication 
of  the  final  ret^'ulations  implementing  the 
Section  1886'c)  proj^rammatic  waiver  au- 
thoril.v 

■  i.  Rem(Hin);  (  iisis  cif  \urse  Anesihetisls  Krom 
l)R(;-Hased  I'avmenls    Section  2,!1.'' 
Present  lav 

Medicare's  pu.vmenis  to  hospitals  under 
Part  A  are  based  on  the  diagnosis  of  the  pa- 
tient and  are  intended  to  cover  all  the  serv- 
ices that  hospitals  customarily  furnish  In 
carins  for  patients  with  a  specified  diagno- 
sis. All  non-physician  services  provided  to 
hospital  inpatients  can  be  paid  for  only 
under  Part  A,  However,  ihe  Department  of 
Health  and  Human  Services  iHHSi.  in  its 
regulations  governing  hospital  payments,  es- 
tablished a  temporar.v  provision  to  provide 
for  a  transition  with  respect  to  payment  for 
the  services  of  certified  registered  nurse  an- 
esthetists (CRNA's)  billed  under  Part  B. 
The  regulations  provide  that,  if  a  physician 
employed  nurse  anesthetists  during  a  desig- 
nated period  prior  to  implementation  of 
prospective  payment,  then  that  physician 
may  continue  to  receive  payment  from  Med- 
icare Part  B  for  CRNA's  through  the  hospi- 
tal's cost  report int'  ix nods  beginning  before 
October  1.  1986 

a.  Revision  in  definition  of  operating  <osis 
House  bill 

The  House  bill  would  remove  from  the 
delinition  of  "operating  costs  of  inpatient 
hospital  services  "  for  purpo.ses  of  prospec- 
tive payment,  costs  related  to  employment 
of,  or  contracts  for.  professional  services  of 
certified  n-gistered  nurse  anesthetists. 
Thus,  such  costs  would  be  reimbursed  on  a 
■pass  through"  basis. 
Srnali'  aminrinient 

The  Senate   amendment  includes  a  similar 
prov  ision. 
Conference  agreemeril 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  modification  lo 
clarify  that  the  provision  is  limited  to  anes- 
thesia services  furnished  by  certifie-d  regis- 
terf^d  nurse  anesthetists. 

The  conferees  intend  that  the  term  anes- 
thesia services'^  means  those  related  to  the 
preparation  for.  administration  of,  and  re- 
covery from  anesthesia 

b.  Pa>menls  to  hospitals 
House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  lo  provide  an  additional  payment 
amount  to  hospitals  which  are  operating 
under  the  prospective  payment  system  for 
the  hospitals  reasonable  costs  incurred  for 
anesthesia   services    provided    by    a    CRNA, 
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Such  reasonable  costs  could  not  be  based  on 
a  greater  number  of  CRNA  s  than  were  em 
ployed  by  a  hospital  in  1982.  unless  the  Sec 
retary  determined  that  changes  in  patient 
volume,  patient  mix  or  a  loss  ol  physician 
services  required  otherwise. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modification  It 
.strikes  the  portion  of  the  Senate  amend 
ment  which  limits  iwith  certain  exceptions' 
reasonable  cost  payments  to  these  based  on 
the  number  of  CRNA  s  employed  by  a  hos 
pilal  in  1982 

c.  Stud.* 
HoMe  bill 

The  House  bill  requires  the  Secretary  to 
Include  recommendations  on  the  advisabil- 
ity and  feasibility  of  determining  payments 
for  CRNAs  on  the  basis  of  DRG  s  in  the 
report  to  Congress  on  physicians  services  to 
hospital  inpatients. 
Senate  amendment 

The  Senate  amendment  requires  the  Soc 
retary  to  .saidy  po.ssible  Medicare  reim- 
bursement methods  which  would  not  dis 
courage  the  use  of  CRNA  s  by  hospitals  and 
to  report  to  Congress  as  .soon  as  is  practica 
ble. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

d   KfffctiM-  datr 
House  btU 

The  House  bill  would  be  effective  for  ho.s 
pital  cost  reporting  periods  beginning  on  or 
after  October  1.  1984  and  before  October  I. 
1986. 
Senate  amendment 

The  Senate  amendment  would  be  effective 
for   hospital   cost   reporting   periods  begin- 
ning on  or  after  October  I    1984 
Cou'ercfic  agn-emenl 

The  conference  agreement  follows  the 
House  provision  with  a  modification  .to 
move  the  termination  date  to  October  1. 
1987 

It   IS  the  understanding  of  the  conferees 
that,   in  conjunction   with   this   legislation, 
the  Administration   intends  to  continue  to 
permit     those     physicians     who     emplo\ed 
nurse  anesthetists,  as  ol  cost  reporting  pen 
ods  ending   before  September   30.    1983.   to 
continue  to  bill  for  CRNA  service.s    In  addi 
tion.  It  IS  the  understanding  of  the  confer 
ees    that     the    Administration    intends    to 
modify  the  regulations  to  permit  phys'clans 
who    did    not    employ    CRNAs    before    the 
specified    date    to    bill    for    the    services   of 
CRNA  s  whom  they  have  subsequently  em 
ployed.  The  conferees  believe  the  modifica- 
tion with  respect  to  physicians  employing 
CRNA  s  for  the  first  time  is  appropriate,  on 
the    understanding    that    these    billing    ar- 
rangements  will   be   permitted  only  during 
the  same  time  period  the  provisions  of  this 
amendment  are  in  effect.  Similarly,  the  con 
ferees  expect  that  the  regulations  with  re- 
spect    to     physicians     already     employing 
CRNA  s  will  be  terminated  on  the  .same  date 
as  this  amendmeni 
4    l)*lerminalnin  of  Hi>«pUal  Arra  W.iur  Indix 
•  Section  ;i.!lfii 
Present  law 

Medicare  payments  to  hospitals  under  the 
prospective  payment  system  must  be  adjust- 
ed to  reflect  the  hospital  wage  level  in  a 
hospitals  geographic  area  relative  to  the 
national  average  hospital  wage  level. 


rt     Viljii-uiunl  ri'pnrl 
House  bill 

The  House  bill  would  require  the  Secre- 
tary to  develop,  in  consultation  with  the 
Secretary  of  Labor  and  the  Commissioner  of 
the  Bureau  of  Labor  Statistics,  methods  of 
refining  and  improving  the  adequacy  and 
equity  of  the  area  wage  indices  and  to 
report  to  Congress  on  such  developments 
not  later  than  June  1.  1984. 
Senate  amendment 

The  Senate  amendmeni  would  require  the 
Secretary,  in  consultation  with  the  Secre 
lary  of  I-abor.  to  conduct  a  study  to  develop 
an  appropriate  index  to  adjust  the  prospec- 
tive payment  amounts  to  reflect  area  differ- 
ences in  average  hospital  wage  levels,  taking 
into  account  wage  differences  of  full  time 
and  part  time  workers  The  Secretary  would 
be  required  lo  report  the  results  of  the 
study  to  Congress  prior  to  May  1.  1984 
Conlerenre  agreement 

The  conference  agreemeni  follows  the 
Senate  amendment  with  a  modification 
specifying  that  the  leporl  is  due  30  days 
after  enactment 

b   Piivmi-ni  .ldJU^lm^•nt» 
Houie  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  adjust  hospital  payment 
amounts  for  cost  ri'porting  periods  begin- 
ning on  or  after  October  I  1983.  to  reflect 
any  changes  made  in  the  wage  index  as  a 
result  ol  the  study.  Overpayments  or  under- 
payments (or  the  first  cost  reporting  period 
of  a  hospital  beginning  on  or  after  October 
1.  1983.  would  t)e  made  by  decreasing  or  in 
creasing  payments  in  the  succeeding  cost  re- 
porting p»'riod 
Conference  agreement 

The  conference  agreemeni  includes  the 
Senate  amendment. 

<     \<lju«lni<'nl  I  rilrria 
House  bill 

The  Hou.se  bill  would  require  the  Secre 
tary  to  establish  criteria  under  which,  to 
the  exieni  deemed  appropriate,  a  hospital  s 
wage  index  adjustment  would  be  modified  if 
the  hospital  could  demonstrate  that  its 
wage  adjustment  did  not  accurately  reflect 
the  wage  levels  in  the  labor  market  .serving 
the  hospital  Such  adjustment  would  be 
made  in  a  subsequent  fiscal  year  to  take 
into  account  a  difference  in  payment 
amounts  occurring  in  the  current  fiscal  year 
resulting  from  a  wage  index  inaccuracy. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement     follows    the 
House   provision   with   a   modification.   The 
Secretary  is  directed  to  conduct  a  study,  and 
include  in  his  final  report,  proposed  criteria 
by  which  an  adjustment  could  be  made  in  a 
hospitals  wage  index  if  such  index  did  not 
accurately  reflect  the  hospital  wage  levels  in 
the  labor  market  area  serving  the  hospital. 
1.  I»elu>   iif  Kffeclive  l)al«-  for  Single  Keimbunte- 
mcnt     l.imil     f<pr     SkilU-d     NiirMnu     Kaiililie'>. 
-^klll■•d    Nur^inu    faiihli    Kcimhur-imfni    'Sec- 
tion j;)l»i 
Present  lau: 

TEFRA  required  the  Secretary  to  estab- 
lish a  single  payment  limit  for  both  free- 
standing and  hospital-based  skilled  nursing 
facilities  (SNFsi.  effective  October  1.  1982. 
Prior  to  that  time,  separate  limiU  were  es 


tablished  for  these  two  iM)es  of  faciliins  in 
recognition  of  the  fact  that  the  uperatuiK 
costs  of  hospital-based  facilities  were  typi 
cally  much  higher  than  those  of  the  free 
standing  facilities. 

In  the  Social  Securitv  Anuiulnniil.^  of 
1983  iP.L.  98  21'.  the  effective  date  (it  tin 
single-limit  requirement  was  postponed  for 
one  year  until  October  1.  1983.  In  addilKin 
the  Congress  required  I  he  Secretarv  to 
report  by  December  31,  1983  on  the  effecl  ol 
the  implementation  of  the  single  rate  provi 
sion  on  hospital  based  SNF's,  given  the  dif 
ference  (if  any  m  the  patient  populations 
served  by  such  facilities  and  by  freestanding 
SNFs  Further,  the  Secretary  was  required 
to  report  by  the  end  of  1983  on  the  impact 
of  hospital  prospective  payment  on  SNFs. 

a    KftritiM   dale 
House  bill 

The  Hou.se  bill  would  postpone  implemen- 
tation of  the  single  reimbursement  limit  for 
SNFs  until  April  1.  1984. 

Senate  amendment 

The  Senate  amendment  would  provide 
that  for  cost  reporting  periods  beginning  on 
or  after  October  1.  1982  and  prior  to  July  1. 
1984.  hospital-ba-sed  facilities  and  freestand- 
ing facilities  would  be  paid  on  the  .same 
basis  used  to  calculate  reimbursement  limits 
that  had  been  in  effect  prior  to  the  passage 
of  TEP'HA 

Con/en"»ice  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

h.  (  uU'ulaiiiin  III  limil> 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  provide 
that  for  cost  reporting  periods  beginning  on 
or  after  July  1.  1984  .separate  limits  would 
continue  to  be  established  for  free-standing 
facilities  in  urban  and  rural  areas  at  112 
percent  of  the  mean  operating  costs  of 
urban  and  rural  freestanding  facilities,  re- 
spectively. Limits  for  urban  or  rural  hospi- 
tal-based facilities  would  be  set  at  the  ap- 
propriate freestanding  facility  limit  plus  50 
percent  of  the  difference  between  the  free- 
standing facility  limit  and  112  percent  of 
mean  operating  costs  for  hospital-based  fa- 
cilities. Cost  differences  between  hospital- 
based  and  freestanding  facilities  attributa- 
ble to  excess  overhead  allocations  resulting 
from  Medicare  reimbursement  principles 
would  be  recognized  as  an  add-on  to  the 
limit. 

Adjustments  would  be  made  to  take  ac- 
count of  differences  in  wage  levels  prevail 
ing  in  a  facility's  area.  Exceptions  could  be 
granted  based  upon  case  mix  or  circum- 
stances beyond  the  control  of  the  facility  be 
it  either  a  free  standing  or  hospital-based 
facility. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendmeni. 

(    Ktport 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  submit  the  report  required  by 
Social  Security  Amendments  of  1983  by 
April  15,  1984. 
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Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  to 
require  submi.ssion  of  the  report  by  Decem- 
ber 1,  1984 

d    I'rospecHve  payment  proposals 
Huns,-  bill 

No  provision. 
Senate  anirn(t?nrnt 

The  Senate  amendment  would  require  the 
Secrelary  lo  submit  by  December  1.  1984,  a 
proposal  for  a  prospective  payment  system 
tor  SNF^s  taking  into  account  case-mix  dif- 
feriiices  between  providers.  The  proposal 
should  be  deM^;ned  so  as  to  permit  inclusion 
of  payments  to  hospital-based  SNFs  within 
the  OKCr  system  and  to  permit  implementa- 
tion on  Oi-tober  I.  1985, 
Cnn  u  rrne,-  (iijrcfinent 

Till  Conference  agreement  follows  the 
Senate  ami  luiment  with  a  modification. 
The  Secretary  i.s  required  lo  submit  to  Con- 
»-Te,-,s  b\  Au«u.--l  1,  1984,  the  results  of  the 
study  required  by  TEFRA  relating  to  the 
developmeni  at  leiiislative  proposals  for  pro- 
spective reimbursement  of  SNP^'s.  In  addi- 
tion, the  Secretary  Is  required  to  report  lo 
the  Congress  by  December  1.  1984  on  the 
range  o!  options  available  tor  prospective 
payment  of  SNFs,  Included  in  the  study 
should  be  an  examination  of  the  feasibility 
advi.sabilily  and  methods  of  incorporating 
into  the  hospital  DRG  system  payments  for 
SNF  services.  This  examination  should  take 
into  acTOunt  rase  mix  differences  between 
linn  iders 

The  Conferees  wish  to  express  their  con- 
cern over  the  protracted  delays  which  have 
occurred  in  the  submi.ssion  of  reports  re- 
quired by  law  The  Conferees  expect  and 
intend  that  ttie  SNF  reports  required  by 
this  and  previous  laws  shall  be  submitted  on 
a  timelv  basis 

ti    l.iniitalion  on  Increase  In  Hospital  Costs  I'er 
(  ase  iSeilion  2.)nh 
t'rrsrnt  !ci  u 

VV.VRJK  expanded  previously  existing 
limits  on  Medicare  costs  effective  October  1. 
1982.  Amont;  other  things,  it  established  a  3- 
vear  target  rate  reimbursement  system 
which  limited  allowable  rates  of  increase  in 
Medicare  pa.vnients  per  case  over  the  fiscal 
year  1983  1985  period.  The  target  rate  is 
equal  to  the  previous  years  allowable  oper- 
ating costs  per  case  tor  after  the  first  .vear. 
I  lie  previous  years  target  amount)  in- 
crea,sed  bv  the  percentage  increase  in  the 
hospital  wage  and  price  index  'market 
basket  iMBu  plus  1  percentage  point.  Pen- 
alties and  bonuses  were  established  for  hos- 
pitals, with  costs  above  and  below  the 
target 

The  Social  Security  Amendments  of 
1983"  'Public  Law  98-21)  provided  for  the 
establishment  of  a  prospective  payment 
system  for  certain  hospitals  to  be  phased-in 
over  a  3  year  period.  During  the  transitional 
period,  a  portion  of  a  hospitals  payments 
will  be  b;ised  on  the  new  Federal  prospective 
payment  rates  and  a  portion  on  each  hospi- 
tal's own  cost  base.  In  the  first  year,  the 
blend  is  75  percent  hospital  specific  and  25 
percent  the  appropriate  Federal  rate:  in  the 
.second  year,  the  blend  is  50/50:  in  the  third 
year,  the  blend  is  25  percent  hospital  specif- 
ic and  75  percent  the  appropriate  Federal 
rate 

The  Federal  rates  are  derived  from  histor- 
ical Medicare  cost  data.  For  fiscal  years  1984 
and  1985.  paytnent  amounts  from  the  previ- 
ous fiscal  years  would  be  increased  by  the 
market    ba.sket.   plus  one  percentage  point. 


For  fiscal  years  beginning  on  or  after  Octo- 
ber 1,  1986.  the  rate  of  increase  is  left  to  the 
discretion  of  the  Secretary, 

Those  hospitals  and  hospital  units  c-xempl 
from  the  prospective  payment  system  are 
paid  on  the  basis  of  historical  costs  sub.ject 
to  the  existing  rate  of  Increase  limits  which 
provide  for  an  annual  rate  of  Increase  of 
MB  plus  1  percentage  point.  For  accounting 
years  beginning  on  or  after  October  1.  1986. 
the  rate  of  increast-  is  left  to  tin-  discretion 
of  the  Secr(>Iary. 

a.  Kale  of  Increasi'  Limits 
House  bill 

No  pro\  ision. 
Senate  amendment 

The  Senate  amendmeni  \vouUi  limit,  lor 
two  hospital  cost  reporting  periods  begin 
ning  on  or  after  October  1.  1984,  the  rate  of 
increase  in  the  hospital  specific  portion  of 
the  payment  amount  to  the  market  basket 
minus  one-lialf  percentage  point.  The  rate 
of  increase  m  the  Federal  portion  ot  the 
payment  amounts  during  fiscal  years  1985 
and  1986  would  be  limited  to  the  market 
basket  plus  one-half  percentage  point, 
Conlerrnce  agrcrmi-nt 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  modif  K'ation  specifies  that  the  rale  of 
increase  apijlicable  for  hospitals  in  fiscal 
year  1985  shall  be  market  basket  plus  one- 
quarter  of  one  percentage  jKiint.  However, 
budget  neutrality  would  continue  to  apply 
In  fiscal  year  1985.  In  fiscal  year  1986.  the 
rate  of  increase  may  not  exceed  the  market 
basket  plus  one-quarter  percentage  point. 
The  Secretary,  taking  into  account  the  rec- 
ommendations of  the  prospective  payment 
commission,  would  have  authority  to  estab- 
lish a  rate  ol  increa.se.  as  under  current  law, 
but  at  a  rate  not  in  excess  of  market  basket 
plus  one-quarter  of  on(  percentage  point. 

Recognizing  that  budget  neiilralit.v  will  be 
a  priinar.v  consideration  in  the  establish- 
ment of  the  fiscal  year  1985  hospital  pay- 
ment rates,  the  conferees  are  nevertheless 
concerned  about  the  perception  that  they 
may  be  unfair  and  inequitable.  The  confer- 
ees realize  that  the  appropriateness  of  the 
new  levels  ot  payment  will  be  vital  to  the 
success  of  the  full  implementation  of  the 
prospective  payment  system.  This  provision 
deals  with  but  one  factor  which  is  taken 
into  consideration  when  new  rates  are  set. 
For  the  future  those  rates  will  be  deter- 
inined  bv'  the  Secretary  and  'he  Prospective 
Payment  Assessment  Commi.ssion.  Never- 
theless, the  conferees  urge  the  Secretary  to 
carefully  evaluate  the  potential  impact  of 
the  proposed  rales  on  the  long-term  success 
of  the  prospective  payment  system, 

h.  Limits  for  Kxempled  Hospilals 
House  bill 

No  prov  isioii- 
Srnatc  amendment 

The  Senate  amendment  would  provide 
that  exempted  hospitals  and  exempted  hos- 
pital units  would  be  subject  to  similar  rate 
of  increase  limitations  applicable  to  their 
costs  I  MB  '.  and  MB  •  './)  in  the  same  pro- 
portion as  hospitals  under  the  prospective 
payment  system  with  the  same  accounting 
years.  This  would  result  in  a  rate  ot  increase 
for  exempted  hospitals  of  MB  in  the  first 
year  and  MB  ■  '<  in  the  second  .vear. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification, 
The  modification  provides  that  the  rate  of 
increase    for    exempted    hospitals    and    ex- 


empted hospital  units  shall  not  exceed 
market  basket  plus  one-quarter  percentage 
point  in  the  first  year  and  shall  not  exceed 
market  basket  plus  one-quarter  of  one  per- 
centage point  in  the  second  year. 

The  Secretary,  taking  into  account  the 
recommendations  of  tht  Prospective  Pay- 
ment Commi.ssion.  shall  continue  to  have 
authority  to  establish  a  rate  of  increase,  as 
under  current  law.  but  not  more  than 
market  basket  plus  one-quarter  of  one  per- 
centage point  during  the  applicable  period 

T.  Classiriialion  of  (  erlain  Kural  Hospitals 

i  Sect  ion  L':m  I 

a.  Kedesinnalion  of  urban  fai  ilities 

Present  la  11 

Public  Law  98  21  provided  for  the  estab- 
li.shment  of  a  prospective  payment  system 
for  hospitals  based  on  DRG's  'diagnosis-re 
lated  groups'.  The  system  is  to  be  phased-in 
during  a  three  year  transition  period  during 
which  a  declining  portion  of  the  total  pro- 
spective payment  will  be  based  on  the  hospi- 
tal's specific  rate  and  an  increasing  portion 
on  the  Federal  rate.  Different  Federal  rates 
are  calculated  for  hospitals  located  in  rural 
areas  and  hospitals  located  in  urban  areas. 

Urban  areas  are  metropolitan  statistical 
areas  'currently  MSA's,  previously  SMSAs) 
or  New  England  county  metropolitan  areas 
'NECMA's)  as  well  as  five  specified  counties 
in  New  England.  All  other  areas  are  rural 
areas.  The  determination  as  to  whether  or 
not  an  area  is  urban  or  rural  is  made  by  the 
Office  of  Management  and  Budget.  The  de- 
terminations are  periodically  changed.  In 
June  of  1983.  a  large  number  of  statistical 
areas  were  redesignated. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  provide 
'hat  hospitals  located  in  counties  redesig- 
nated as  rural  since  enactment  of  the  pro- 
spective payment  system  would  be  allowed  a 
two  year  transition  to  the  rural  rales.  In  the 
first  year,  the  hospital  would  be  paid  the 
rural  rate  plus  two-thirds  of  the  difference 
between  its  rural  and  urban  rate.  In  the 
second  year,  it  would  be  paid  the  rural  rate 
plus  one-third  the  difference  between  the 
rural  and  the  urban  rates. 
Conference  agreement 

The  conference  agreemeni  follows  the 
Senate  amendment. 

b.  MS.Vs 
Present  lau 

Separate  Federal  rales  are  calculated  for 
the  9  regions  'census  divisions).  In  some 
cases.  MSA's  are  located  in  more  than  one 
region  resulting  in  hospitals  in  the  .same 
MSA  receiving  different  payment  amounts 
based  on  different  Federal  rates. 
House  bill 

No  provision. 
Senate  amendntenl 

The  Senate  amendment  would  specify 
that  a  hospital  locaa-d  in  an  MSA  shall  be 
deemed  to  be  in  the  region  in  which  a  ma- 
jority of  the  hospitals  are  located  or.  at  the 
option  of  the  Secretary,  the  region  which 
accounts  for  the  ma.iority  of  the  Medicare 
discharges. 
Confererice  agreement 

The  conference  agreement  follows  the 
Senate  amendmeni  with  a  modification. 
The  Secrelary  shall  not  recoup  amounls 
from  payments  for  discharges  occurring  in 
accounting  years  beginning  prior  to  October 
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1.   1984.  m  those  cases  where  a  hospital  is 
deemed  to  be  in  a  lower  rale  region 

c    Rrfcinnal  and  naliiinal  refesral  rcnlprs 
Present  lau 

Public  Law  98  21  authorized  the  Secretary 
to  provide  exceptions  and  adjustments  ap- 
propriate to  regional  and  national  referral 
centers,  including  those  hospitals  of  500  or 
more  beds  located  in  rural  areas. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  permit  a 
hospital  classified  as  a  rural  hospital  to 
appeal  to  the  Secretary  to  be  classified  as  a 
rural  referral  renter,  based  on  criteria  estab- 
lished by  the  Secretary.  The  criteria  would 
allow  a  hospital  to  demonstrate  that  it 
should  be  reclassified  by  reason  of  certain  of 
Its  operating  characteristics  being  similar 
rwhich  may  include  wages,  scope  of  .services, 
service  area,  and  mix  of  medical  specialties) 
to  those  of  a  typical  urban  hospital  m  the 
same  region.  The  amendment  would  require 
that  criteria  must  be  published  by  June  1. 
1984  for  implementation  by  October  1.  1984 
An  appeal  would  have  to  be  submitted 
within  the  first  quarter  of  a  hospitals  cost 
reporting  period  and  the  Secretary  would 
have  to  make  a  final  determination  on  the 
appeal  within  60  days  Payments  would  be 
retroactive  to  the  beginning  of  the  hospi 
tals  reporting  period. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  modification  requires  publication  of  the 
criteria  within  30  days  after  enactment 
Further,  the  modification  provides  that  hos- 
pitals must  appeal  their  current  designation 
as  a  rural,  non  referral  hospital,  in  the  quar 
ter  preceding  the  start  of  their  accounting 
year  except  for  the  accounting  year  begin 
ning  on  October  1,  1984  in  which  case  an 
appeal  would  be  allowed  lo  be  made  until 
January  1,  1985. 

d.  stud\ 
Houxe  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  conduct  a  study  on  the  advis- 
ability of  making  adjustments  in  the  nonia 
bor  component  of  those  DRG  s  which  have 
high  fixed  nonlabor  co.sts  The  report  is  due 
to  Congress  within  6  months  after  the  date 
of  enactment. 

In  addition  the  Secretary  is  required  to 
study  the  degree  of  variation  in  inpatient 
costs  within  each  DRG  The  study  must  also 
present  alternative  means  of  computing 
payments  and  a  discission  of  the  merits  of  a 
method  of  payment  under  which  a  percent- 
age of  the  payment  amount  could  be  deter 
mined  on  a  regional  basis.  The  report  is  due 
to  Congress  prior  to  September  1,  1984 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  prospective  payment  system  pays  rural 
hospitals  at  a  lower  rate  than  urban  hospi 
tals  because  rural  hospitals  are  generally 
less  costly  to  operate  In  developing  DRG 
payment  rates,  it  is  assumed  that  labor  ac 
counts  for  80'"  of  the  costs  while  nonlabor 
Items  repre.sent  20'-"  of  the  costs.  However, 
for  .some  DRG  s  the  current  payment  differ 
ential  may  be  loo  large  because  a  substan 
tial  part  of  the  treatment  involves  non-labor 
costs  ce.g  .  the  cosU  of  medical  devices  such 


as  artificial  hips)  which  do  not  vary  between 
urban  and  rural  areas.  Therefore,  the  Secre- 
tary IS  directed  to  review  the  urban  rural 
payment  differential  with  respect  to  .^i'  h 
DRGs  and  report  the  findings  to  the  Com 
mittees  on  Ways  and  Means  and  Finance 
within  6  months  of  the  date  of  enactment 

Additionally,  the  Secretary  would  be  re 
quired  to  study  the  advisability  and  feasibil 
tty  of  varying  by  DRG  the  proportion  of  the 
labor  and  non  labor  components  of  the  Fed 
eral  payment  amount,  instead  of  applying 
the  average  proportion  of  those  components 
to  all  DRGs 

It  IS  the  intent  of  the  conferees  that,  in 
studying  methods  of  payment  made  on  a  re- 
gional basis,  the  Secretary  shall  take  into 
consideration  regional  variations  in  econom- 
ic environment  such  as  unemployment 
rates,  the  share  of  publicly  funded  patients, 
and  the  relationship  of  regional  economic 
indicators  to  regional  health  care  costs.  In 
addition,  the  study  shall  consider  scope  of 
services,  potential  limitation  on  access  to 
services,  and  .service  area  characteristics 
such  as  market  basket  prices;  labor  market; 
economic  ba.se,  and  population  growtli,  den 
>ity  and  age.  The  study  .-.hall  also  address 
such  factors  as  const  met  ion.  utility  and 
transportation  costs. 

V    Krf.'iliw  dale 
Houxe  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  specify 
that  the  provisions  'except  for  required  re 
ports)  are  effective  with  respect  to  cost  re 
porting  periods  beginning  on  or  after  Octo- 
b«'r  1  1983, 
Conference  agrermrnl 

The  conference  agreement  specifies  that 
items  'ai  and  ib)  are  effective  for  account 
ing  years  beginning  on  or  after  October  1, 
1983  Item  M)  IS  effective  for  accouiUinj' 
years  beginning  oti  or  after  October  1.  1984 
These  provisions  are  budget  neutral  for 
those  years  in  which  budget  neutrality  ap 

pIll'S, 

f.  Additional  iiin^idfriilions 
Under  rt  provision  of  the  1980  amend 
menls.  small  rural  hospitals  are  allowed  to 
temporarily  participate  In  Medicare  under 
certain  circumstances  even  though  they  are 
unable  to  meet  the  Medicare  requirement 
that  they  provide  24-hoiir  nursing.  One  of 
the  conditions  is  that  the  hospitals  lack  of 
nursing  must  be  due  to  a  temporary  nur.se 
shortage  and  that  the  hospital  is  making  a 
good  faith  effort  to  comply  with  the  pro 
gram  s  nursing  standards 

The  conferees  believe  that  in  a.ssessing  the 
hospitals  effort  to  attract  personnel,  con- 
sideration should  be  given  to  the  economic 
conditions  m  the  area  in  which  the  hospital 
IS  located  and  the  community's  ability  lo  at 
tract  and  pay  skilled  hospital  staff  and  pro 
vide  employment  for  a  spouse.  Specifically, 
factors  such  as  rate  of  unemployment,  rela- 
tive poverty  and  hardship  resulting  from 
natural  disasters  or  economic  dislocation 
should  be  identified  and  given  weight. 

In  vhe  casi-  of  a  facility  which  functions  as 
a  sole  community  provider,  or  where  a  hos- 
pital IS  located  in  a  geographically  remote 
area,  care  shall  be  taken  to  ensure  that  hos- 
pital emergency  services  continue  to  be  ac- 
cessible to  area  residents, 

•»    PrnHp*"!'!!***  I'avmrnI    Vs^essmenl  I  iinimi-.si(in 

iSeiiiun  ;..!i:!i 
Preient  law 

Public  Law  98  21  established  the  Prospec- 
tive     Payment      Assessment      Commi-ssion. 


which  IS  required  to  assist  the  Department 
of  Health  and  Human  Services  (HHS)  and 
the  Congress  with  i.ssues  arising  from  the 
new  prospective  payment  system  The  Com- 
mi.ssion  is  required  to  make  recommenda- 
tions concerning  the  annual  percentage  in- 
crease factor  for  dia>;nosis  related  group 
I  DRG)  payment  rates  and  changes  in  the 
DRGs  based  on  its  evalualioii  of  scientific 
evidence  with  respect  to  new  practices,  in- 
cluding the  use  of  new  technologies  and 
treatment  modalities. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  clarify  that 
the  Commission  is  an  independent  body  re- 
sponsible for  requesting  appropriations  It 
would  authorize  an  Executive  Director  and 
exempt  the  Commission  from  competitive 
public  bidding  and  from  open  meeting  re- 
quirements. In  addition,  it  would  authorize 
the  Secretary  to  supplement  the  Commis- 
sions activities  by  carrying  out  or  awarding 
grants  or  contracts  for  original  research  and 
experimentation,  including  clinical  research. 
It  would  require  the  Secretary  to  provide 
the  Commission  with  basic  support  .services 
which  are  to  be  reimbursed  from  the  Com- 
mi.ssions  appropriations.  It  would  provide 
that  physicians  serving  as  personnel  may  be 
provided  a  physician  comparability  allow- 
ance. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  modification  permits  closure  of  meet- 
ings, or  portions  thereof,  upon  the  affirma 
live  vote  of  a  majority  of  the  Commission 
members  The  modification  would  not  re- 
quire the  Secretary  to  provide  the  Commis- 
sion with  basic  support  services. 
W   llii-.pur  (  iinlrarling  fur  tore  Serviees  (.'^»•clmn 

2:ti:ii 
Prcicnt  law 

Public  Law  97-248,  the  Tax  Equity  and 
Fi.scal  Responsibility  Act  of  1982."  author- 
ized for  the  period  November  1,  1983,  to  Oc 
lober  1,  1986,  Medicare  Part  A  coverage  for 
hospice  services  provided  to  terminally  ill 
Medicare  beneficiaries  with  a  life  expectan- 
cy of  six  months  or  less.  The  law  specifies 
that  a  ho.spice  must  routinely  provide  di- 
rectly,   sub.stanlially    all    of    the    following 

core  services  :  nursing  care,  medical  .social 
services,  physician's  services  and  counseling 
.service.v  The  remaining  non-core  services  ' 
may  bi'  provided  either  directly  by  the  hos- 
pice or  under  arrangements  with  others,  in 
which  case  the  hospice  must  maintain  pro- 
fessional management  responsibility  for  all 
such  services  furnished  to  an  individual,  re- 
gardless of  the  location  of  or  facility  in 
which  such  services  are  furnished. 

Under  existing  regulations,  a  hospice  may 
u.se  contracted  staff  to  meet  the  core  serv- 
ice "  needs  of  its  patients  but  only  when  nec- 
essary lo  supplement  hospice  employees 
during  periods  of  peak  patient  loads  or 
under  extraordinary  circumstances. 

House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  permit  the 
Secretary  to  waive  the  nursing  care  core 
services  "  requirement  for  hospices  which 
are  located  in  rural  areas,  which  were  in  op 
eralion  on  or  before  January  1.  198:i,  and 
which  have  demonstrated  a  good  faith 
effort  to  hire  their  own  nurses,  A  waiver  re- 
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quest  would  be  granted  automatically  unless 
expressly  denied  by  the  Secretary  within  60 
days.  The  granting  of  a  waiver  would  not 
preclude  the  favorable  consideration  of  a 
subsequent  waiver  request  should  such  a  re- 
quest be  necessary. 

The  Secretary  would  be  required  lo  study 
the  necessity  and  appropriateness  of  the 
core  services  "  requirement  and  report  the 
findings  to  the  Congress  within  18  months 
after  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
which  specifies  that  the  report  on  the  core 
services  requirement  must  be  submitted  to 
the  Congress  prior  lo  January  1,  1986,  This 
IS  the  same  dale  that  the  Secretary's  report 
concerning  the  hospice  program's  reim- 
bursement method  and  benefit  structure  is 
due 

The  studv  to  be  submitted  in  1986  must 
include  not  only  an  analysis  of  medicare  cer- 
tified hospices  but  also  a  review  of  non-med- 
icare hospices.  The  conferees  believe  it  is  es- 
sential to  have  comprehensive  information 
available  lo  them  on  the  characteristics  of 
non-medicare  hospices  (size  affiliation,  etc.) 
and  wh.'  they  are  not  parlicipatinf,'  In  the 
medicare  ho.spire  benefit  and  if  they  are  cer- 
titiid  as  another  provider  (HHA,  SNF.  hos- 
pital, under  medicare). 

HI.  Cavmenl  for  Outpatient  Diagnosllc 
l.ahiinilorv  Tests  iSectiiin  2;!(i:!i 
Present  lait 

DiaK'noslic  labnralor.v  services  for  ambula- 
lorv  patients  are  reimbursed  by  Medicare 
isubjecl  to  the  Pari  B  deductible  and  coin- 
surance) on  the  basis  of  reasonable  charges 
when  furnisticd  by  an  independent  laborato- 
ry or  physician.  Payment  for  such  services 
lo  hospital  outpatients  is  on  the  basis  of  the 
lower  of  (■har^;es  or  reasonable  cost.  Certain 
limitations  arc  applied  on  the  amount  Medi- 
care and  Medicaid  will  pay  a  physician  for 
iabiiratorv  services  when  the  services  are 
performed  by  an  independent  laboratory. 

a.  Ki't'  schedule 
H<iu!>c  bill 

The  Hou.se  bill  would  require  establish- 
ment of  a  nalional  fee  schedule  for  all  labo- 
ratory services  exc(-pt  those  provided  to  hos- 
pilal  inpatients.  Payment  would  be  based  on 
the  lee  schedule  unless  the  actual  charge  is 
lower  The  fee  schedule  could  initially  be  es- 
tablished on  a  statewide  or  regional  basis; 
within  three  years  the  Secretary  would  be 
required  to  develop  and  implement  a  nation- 
al fee  schedule 
Senate  amendrneni 

The  Senate  amendment  would  include  a 
similar  provision  except  the  fee  schedule 
would  be  established  on  an  area-wide  basis 
as  determined  bv  the  Secretary.  The  fee 
.schedule  would  be  established  for  the  period 
May  1.  1984  lo  October  1,  1987, 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  with  an  amendment,  A  fee  sched- 
ule for  independent  clinical  laboratories  (in- 
cluding hospital  laboratories  furnishing 
services  lo  persons  who  are  not  patients  of 
the  hospital)  and  for  laboratory  services 
conducted  in  physician's  offices  is  to  be  es- 
tablished at  60  percent  of  the  prevailing 
charge  levels  for  the  fee  screen  year  begin- 
ning July  1,  :984,  After  three  years,  pay- 
ments will  be  made  on  the  basis  of  a  nation- 
al fee  schedule.  (The  fee  schedule  will  not 
apply  to  clinical  laboratory  tests  furnished 
by  ESRD  facilities  and  included  in  the 
ESRD  composite  rale). 


For  hospital-based  laboratory  services 
serving  hospital  outpatients  a  fee  .schedule 
based  on  a  carrier  or  regional  area  is  to  be 
established  at  62  percent  of  the  prevailing 
charge  levels  for  the  fee  screen  year  begin- 
ning July  1.  1984.  After  the  three-year 
period,  the  reimbursement  for  such  hospital 
labs  would  revert  to  cost  reimbursement 
unless  the  Congress  acted  lo  include  them 
in  a  nalional  fee  schedule. 

The  agreement  requires  the  Secretary  lo 
report  on  the  advisability  of  continuing  a 
fee  .schedule  for  hospital-based  laboratories 
serving  hospital  outpatients,  and  if  such 
schedule  is  advisable,  the  aijpropriate  tee 
level. 

b.  .\djuslmt'nts  in  fee  scht'dule 
House  bill 

The  House  bill   permits  the  Secretary  to 
providt>  for  adjustments  lo  account  for  wage 
variations. 
Senate  umeiuimrnt 

No  prov  Ision. 
Conference  agreement 

The  conference  aprecinent  follows  the 
House  bill. 

(■    Initial  pax  mcnl  livcl 
i.  Ksiablishmcnl 
House  bill 

The  House  bill  would  establish  the  initial 
payment  level  lor  the  fee  scheduli  ai  60  per- 
cent of  the  prevailing  chariie  level   tor  the 
fee  screen  year  begmnint!  Jul.v  1.  1984. 
Senate  amendvieytl 

The  Senate  amendment  would  establish 
the  inillal  pav  ment  level  at  60  percent  of 
the  prevailing  charge  for  tests  performed  In 
Independent  labs  and  in  physicians  offices 
for  the  fee  screen  \ear  beginning  July  1. 
1983.  For  tests  performed  in  hospital  labs 
the  comparable  percentage  would  be  62  p(  r- 
cent  of  the  prevailing  charge  level. 
Conference  agrremeiit 

The  conference  at;rccmeni  follows  the 
Senate  amendmeiil  with  a  modification. 
The  initial  payment  level  is  set  al  62'';  of 
the  prevailuiM  charge  level  for  services  pro- 
vided b.v  hospital-based  laboratories  serving 
hospital  outpatients  and  60'r  of  the  prevail- 
ing charfic  level  for  services  provided  by 
hospitals  when  acting;  as  independent  lab- 
oratories. The  computation  is  based  on  the 
prevailing  charge  levels  in  el  feci  for  the  fee 
.screen  year  beginning  July  1.  1984.  The  con- 
ferees intend  that  all  clinical  diagnostic  lab- 
oratory services,  including  those  cu.Tenlly 
subject  to  payment  al  the  25th  percentile, 
are  to  be  paid  on  the  basis  of  the  fee  sched- 
ule. 

The  conferees  intend  thai  in  those  States 
that  already  require  direct  billing  for  labo- 
ratory services  the  Secretary  will  lake  into 
account  the  fee  levels  in  surrounding  States 
when  establishing  the  tee  levels  in  direct 
billing  States. 

ii.  Adjusiminls 
House  bill 

The  House  bill  would  require  the  Secre- 
tary to  adjust  the  fee  .schedules  annually  lo 
reflect  changes  In  the  Consumer  Price 
Index  for  all  Urban  Consumers  (U.S.  city 
average). 
Senate  amendment 

Same  as  the  House  bill. 

ill.  .Additiiinal  adjuslments 
House  bill 

The  House  bill  would  permit  the  Secre- 
tary to  make  additional  adjustments  based 
on  technological  changes. 


Senate  amendment 

The  Senate  amendment  would  permit  the 
Secretary  to  make  adjustments  or  excep- 
tions to  the  fee  schedule  lo  assure  adequate 
reimbursement  for:  la)  emergency  laborato- 
ry tests  needed  for  the  provision  of  bona 
fide  emergency  services  in  a  hospital  emer- 
gency room,  and  (b)  certain  low  volume 
liigh-cosl  tests  where  highly  sophisticated 
equipment  or  extremely  skilled  personnel 
are  tiecessary  lo  assure  quality. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  to 
allow  adjustments  based  on  technological 
changes  and  lo  allow  the  payment  of  bona 
fide  emergency  services  in  other  than  a  hos- 
pital emergency  room. 

d.  Cavmenl  Ui  independent  and  hcispiial  lab'- 

Present  lau 

Present  law  includi-s  I  lie  following  provi- 
sions with  respecl  lo  payment  to  independ- 
ent and  hospital  labs: 

(i)  With  respect  lo  lab  services  provided  to 
outpatients  by  independent  labs,  assignment 
can  be  taken  on  a  case-b.v  -case  basis. 

(ii)  Current  law  requires  hospitals  provid- 
ing lab  services  to  their  hospital  outpatients 
lo  accept  a,ssignmenl.  No  a,ssignment  is  re- 
(liiired  m  the  case  of  non-hospital  patients 
receiving  lab  services  from  a  hospital  serv- 
ing as  an  independent  lab. 

(iii)  Medicare  is  permitted  to  waive  Ihe  co- 
insurance requirements  for  those  cases 
where  the  laboratory  agrees  to  accept  a  ne- 
goliat<-d  fee.  'Provision  never  Implemented,) 
House  bill 

The  House  bill  would  make  the  following 
changes: 

'P  Independent  labs  would  b(  required  to 
accept  Medicare  a.ssignment: 

'ID  Services  conducted  by  hospital  labs  for 
non-hospilal  patients  would  have  lo  be  ac- 
cepted on  an  a.ssignmeiit  basis;  and 

•  ill)  Medicare  would  waive  the  deductible 
and  coinsurance  requirements  and  pay  100% 
of  the  fee  screen  amount  or  charge,  which 
ever  is  lower,  for  those  cases  which  are  ac- 
cepted on  assignment. 
Senate  amendment 

The  Senate  amendment  would,  a.s  under 
current  law.  permit  independent  labs  and 
hospital  labs  providing  services  for  non-hos- 
pital patients  to  choo.se  to  accept  assign- 
ment on  a  case-by-case  basis.  The  Senate 
amendment  includes  a  similar  provision 
with  respect  to  waiver  of  cost -sharing 
charges, 

Co  nte  re  nee  agree  ni  e  n  t 

The  conference  agreement  follows  the 
House  bill  with  a  modification.  The  Secre- 
tary IS  given  fl(-xibilily  to  permit  an  inde- 
pendent laboralorv  lo  bill  for  all  of  the  tests 
performed  for  a  patient,  even  if  some,  but 
not  all.  of  the  tests  were  done  by  another 
laboratory  on  referral  from  the  laboratory 
submitting  the  bill. 

e.  I'avmenl  fur  ph>Mcians'  service- 

Preaen  t  la  w 

Under  current  law,  physicians  may  bill  for 
laboratory  services  regardless  of  whether 
ihey  personally  performed  or  supervised  the 
test.  When  billing,  the  physician  is  permit- 
ted to  choose  on  a  case- by-case  basis  wheth- 
er lo  accept  a.sslgnmenl. 

House  bill 

The  House  bill  would  permit  physicians  to 
bill  for  clinical  laboratory  services  only  if 
the   physician   'or   another   physician    with 
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■Ahom  ihe  physician  shares  his  practice) 
pvrsonally  performed  or  supervised  the  per- 
formance of  the  test.  As  under  current  la*, 
the  physician  could  choose  to  accept  or  not 
to  accept  assignment  When  the  physician 
accepts  assignment.  Medicare  reimburse 
ment  would  be  at  100  percent  of  the  fee 
schedule  amount,  and  the  coinsurance  and 
deductible  would  not  apply 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  technical  modifi- 
cation. 

f.  Specimen  fee 
Present  laic 

Under  current  law,  physicians  are  permit- 
ted to  bill  a  nominal  amount  lo  cover  speci- 
men collection  and  handling  fees  in  the  case 
of  those  tests  performed  by  a  laboratory 
and  billed  for  by  the  physician.  Independent 
laboratories  are  al.so  permitted  to  bill  for  a 
nominal  specimen  collection  fee  in  limited 
circumstances. 
House  bill 

The  House  bill  would  provide  for  the  pay- 
ment of  a  nominal  fee  for  the  collection  of  a 
patient  specimen.  However,  the  payment 
could  be  made  only  once  per  encounter  lo 
whomever  draws  the  specimen 
Senate  amrnctmcnt 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment.  The  confi-r 
ees  note  that  the  pro\ision  is  meant  to 
e,xtend  the  payment  of  a  specimen  fee  to 
labs  and  hospitals  for  such  items  as  veni 
puncture  and  the  collection  of  a  urine 
sample  by  catheterization.  The  provision  is 
not  meant  to  disrupt  current  policy  with  re- 
spect to  fees  paid  for  the  services  provided 
in  physicians'  offices  or  to  laboratories, 
under  limited  circumstances,  for  items  such 
as  a  visit  to  a  remote  nursing  home  or  a  pa 
tient  s  home. 

K.  Simplinrd  hiMini!  arranKi-mtnl^ 
House  bill 

The  House  bill  would  direct  the  Secretary 
to  simplify  current  billing  requirements  for 
laboratory  services. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision   except    that    it    would   direct    the 
Secretary  to  assure  that  information  collicl 
ed  IS  sufficient  to  present  fraud  and  abuse 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  The  conferees  note  that 
this  provision  does  not  require  patient  diag 
nosis  lo  appear  on  bill;; 

h.  Medicaid  confurmmi;  pr<iM>iiin 
House  bill 

The  House  bill  provides  that  Federal 
matching  funds  would  not  be  available  to 
the  extent  that  a  State  paid  more  for  a  labo- 
ratory test  than  would  be  paid  for  such  tests 
under  the  Medicare  fee  schedule 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill 

I    Kepitrt-  In  (  onKrevs 

House  bill 
No  provision. 


Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  report  to  the  Congress  prior  to 
June  30.  1985  on  recommendations  with  re- 
spect lo  direct  payment  of  all  lab  fees  to 
physicians,  the  basis  for  the  formulation  of 
a  nationwidi'  fee  schedule,  and  any  appro- 
priate indexing  mechanism  for  such  a 
schedule. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  GAO  IS  directed  to  report  on  the 
impact  of  the  new  fee  schedule  on  services, 
the  potential  impact  of  the  move  to  national 
rales  and  the  impact  such  a  fee  schedule 
would  have  on  hospital  outpatient  services. 
The  GAO  is  also  directed  to  report  on  any 
chrnges  in  the  volume  of  lab  tests  done  by 
physicians  or  labs. 

The  agreement  modifies  the  language  di- 
recting the  Secretary  lo  report  on  the  advis- 
ability and  feasibility  of  providing  for  a 
direct  payment  lo  physicians.  In  addition,  it 
delays  the  due  dale  of  the  report  to  January 
1    1987. 

J     Kfln-llir  dill.- 

House  bill 

The  House  bill  spi-cities  that  tln'  provision 
would  apply  to  Medicare  diagnostic  labora- 
lorv  iesis  furnished  on  or  after  July  I.  1984 
and  Medicaid  paymeiil.s  lor  calendar  qiiar 
ters  on  or  alter  October  1.  1984. 

Sejiale  amendment 

The  Senate  amendment  specifies  that  the 
provision  would  apply  to  diagnostic  labora- 
tory test.s  furnished  on  or  alter  May  1  1984 
and  b<'fore  October  1,  1987  The  require 
ment  that  only  tho.se  performing  or  super- 
vising the  performano-  of  ihe  tesU  bill  the 
program,  would  be  permanent. 

Conference  atjreemenl 

The  conference  agreement  follows  the 
Hotise  bill  with  an  amendment  A  fee  sched 
ule  is  established  on  a  permanent  basis  lor 
Independent  laboratories  and  physicians' 
laboratories.  The  lee  schedule  for  services 
provided  by  hospitals  lu  outpatients  is  effec- 
tive for  three  years. 

II    ('ii«rrai!i'  nf  \dminislrali<in  nf  llrpulili"  II 
\  iirnnr  'SiTimn  'l.i2.\' 

Present  lay 

Current  law  prohibits  Medicare  coveragf' 
of  inimunlzations  and  vaccines  except  in  the 
case  of  pneiimocorcal  vaccine  which  Con- 
«ress  specifically  coven-d  in  1980 

ii.  (  iitcniiii- 
House  bill 

The  House  bill  would  co\er  hepatitis  B 
vaccine  for  high  risk  Medicare  beneficiaries 
when  It  is  admituslered  in  a  hospital  or 
renal  dialysis  facility.  11  would  authorize  the 
Secretary  to  provide  pa.vmeius  that  reason 
ably  reflect  the  cosl  of  eflicienlly  providing 
and  administering  hepatitis  B  vaccine 

Senate  amendrneni 

The  Senile  amendment  includes  a  similar 
provision  but  it  would  limit  coverage  lo 
ESRD  patients.  It  would  give  the  Secretary 
flexibility  III  the  development  of  payment 
methods  for. vaccine  administration  at  or 
through  a  renal  dialysis  facility.  Payment 
for  vaccine  administered  to  an  individual  re- 
ceiving dialysis,  but  not  at  or  through  a  dial- 
ysis facility,  would  be  either  included  in  the 
comprehensive  fee  paid  for  physician  ESRD 
services,  or  on  a  reasonable  charge  or  other 
basis. 


Conference  agreement 

The  conference  agreement  would  follow 
the  House  bill  with  an  amendment.  Cover 
age  is  permitted  for  high  and  intermediate 
risk  individuals.  The  conferees  anticipate 
that  the  Secretary  will  develop  coverage 
guidelines  using  available  information  to 
define  those  groups  at  high  and  intermedi- 
ate risk  of  contracting  the  disease,  using 
specifically,  but  not  necessarily  exclusively, 
the  inlormation  developed  by  Ihe  Centers 
for  Disease  Control  (CDCi 

The  conference  agreement  permits  a  sepa 
rate  payment  for  vaccines  for  patients  re- 
ceiving dialysis  at  or  through  a  facility.  The 
conference  agreement  specifies  that,  for 
non  ESRD  patients,  payments  may  be  made 
lo  p;SRD  facilities,  hospital  outpatient  de- 
partments or  physicians  for  the  vaccine  and 
Us  administration.  Siinilar  payment  ar- 
rangements are  applicable  for  vaccines  pro- 
vided to  ESRD  patients  not  cared  for  by  an 
ESRD  facility. 

The  conference  agreement  gives  the  Sec- 
retary discretion  in  developing  payment 
amounts.  The  conferees  expect  that  the 
Secretary  will  give  consideration  to  the  need 
lo  avoid  excessive  program  costs  (e.g..  by 
changing  frequency  guidelines  for  Hepatitis 
B  testing  for  ESRD  patients)  and  utilization 
patterns.  The  conferees  are  concerned  about 
the  potential  extra  billing  liability  of  benefi- 
ciaries that  might  inhibit  them  from  obtain- 
ing services,  and  therefore  urge  physicians 
10  accept  assignment.  The  agreement  di- 
rects the  Secretary  to  monitor  the  provision 
of  the  vaccine  and  its  adminislration.  The 
Secretary  is  further  required  to  review  any 
changes  in  technology  which  could  poten- 
tially affecl  Ihe  amounts  paid  for  services. 

li    I  o^r  vh.irifii: 

House  bill 

The  House  bill  would  waive  the  applicable 
Part  B  deductible  and  coinsurance  amounts. 

Senate  amendrneni 

No  provision 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  pr'  v  ision 

c.  Kffei'lue  dale 
House  but 

The  House  bill  specifies  the  effective  dale 
IS  for  services  furnished  on  or  after  July  1. 
1984 

Senate  amendment 

The  Senate  amendment  applies  to  vaccine 
administered  on  or  after  July  1.  1984, 

Co nfe re ncc  agreement 

The  conference  agreement  specifies  an  ef- 
fective date  of  September  1.  1984 

IJ    I'lirl  It  I'ininenl  for  Service-  nf  Ttarhint; 
rh>«iiiiin-  'Set'lliin  J WT  I 

Present  lau' 

Pre.sent  law  sets  forth  conditions  govern- 
ing how  Medicare  should  reimbui.se  for  pa- 
tient care  services  performed  by  physicians 
in  a  teaching  setting,  including  a  formula 
tor  calculating  the  physician's  customary 
charge. 

a.  Kiirmula  reM.Mun 
House  bill 

The  House  bill  would  revise  tht  formula 
for  calculating  physicians'  customary 
charges.  As  a  result,  customary  charges 
cannot  be  less  than  75  percent  of  the  Medi- 
care prevailing  charges  paid  for  services  in 
the  same  locality  as  the  teaching  setting 


Senate  amendment 

Similar  provision. 
Coiiference  agreement 

The  conference  agreement  follow's  the 
Senate  amendment  with  a  modification  re- 
garding calculation  of  customary  charges. 
As  a  result,  customary  charges  cannot  be 
less  than  85  percent  of  the  Medicare  prevail- 
ing charge.s  in  the  same  locality  for  the 
same  service  The  conferees  also  urge  that 
the  Secretary  try  to  develop  a  simplified  or 
expedited  methodology  by  which  leaching 
ho.spitalN  can  demonstrate  that  they  satisfy 
the  exist inj;  formula  for  establishing  cus- 
lomarv  charKcs 

h    \lti'rnati\e  method 
flnlisi    hill 

The  House  bill  would  provide  an  alterna- 
tive method  for  determining  reasonable 
charges.  If  all  the  "teaching  physicians"  at 
a  particular  teachmt;  hospital  agree  to  take 
a.ssmiiment  for  all  Medicare  patients  they 
serve  m  thai  irachiiiK  hospital,  then  the 
phy.Mcian.'-  can  have  their  reasonable 
r!iart;es  determined  according  to  the  normal 
Medicare  r<-asonabU'  charge  methodolot;y. 
Senate  amendment 

No  provisioii- 
Conterrnve  aQrefiiienl 

The  conlerence  agreement  follows  the 
Hnuse  provision  with  an  amendment. 

Effective  October  1.  1984.  if  all  the  teach- 
ing physicians  "  at  a  particular  teaching  hos- 
pital agree  lo  lake  assignment  for  all  medi- 
care patients  they  serve  in  that  hospital, 
ihrn  iliiv  can  r(>ceive  90  percent  of  the 
Mediran-  pn  vailing  charges  in  the  same  lo- 
cal,ty 

The  Gent  ral  .Accounting  Office  shall  con- 
duct a  study  of  the  amounts  billed  for  the 
services  of  teaching  physicians  and  paid  by 
tamers  10  detennine  whether  such  pay 
meiits  are  only  made  when  all  of  the  condi- 
lion.'«  for  pavment  under  present  law  (Sec- 
tion 184i;i  bi'T  1 1  are  met. 

The  conference  agreement  also  includes 
an  amendment  relating  to  the  calculation  of 
paynient.s  that  are  made  to  hospitals  as 
compensation  for  indirect  leaching  costs. 
Rigulations  published  in  January  specified 
that  teachmj;  hospitals  that  generally  did 
not  I'mploy  residents  and  interns  could 
count  them  m  calculating  their  indirect 
teaching  costs  only  if  they  were  employed 
by  another  organization  which  has  a  long- 
standing relationship  with  the  hospital  and 
which  IS  the  sole  employer  of  substantially 
all  of  the  Interns  and  residents  furnishing 
services  at  the  hospital.  The  conferees  be- 
lieve these  limitations  are  inappropriate  be- 
cause Ihe  indirect  teaching  costs  which  are 
being  calculated  result  from  the  participa- 
tion ol  the  interns  and  residents  in  the  hos- 
pitals medical  education  program.  Who  em- 
ploys them  is  immaterial.  Therefore,  the 
conference  agreement  provides  thai  the 
Secretary,  when  calculating  a  hospital's  in- 
direct teaching  costs,  take  account  not  only 
of  the  interns  and  residents  il  employs  but 
also  any  other  house  staff  members  who 
participate  in  the  hospitals  leaching  pro- 
gram but  who  are  employed  by  another  or- 
ganization. 
i:t.   I.imltaliim   on   I'hvsician   Kee   Prevailing  and 

Customarj   Charge  Levels;  Participating  Physi- 
cian Incentives  (Section  ^1)06 1 
a.  Physician  fees 
Present  lau 

(a I  Physician  fees.— Medicare  pays  for 
physician  serv  ices  on  the  basis  of  Medicare- 
determined     reasonable  charges.  "  Reasona- 


ble charges  are  the  lesser  of:  (1)  a  physi- 
cian's billed  charge;  '2l  the  customary 
charge  made  by  an  individual  physician  for 
a  specific  service;  or  (3)  the  prevailing  level 
of  charges  made  by  all  physicians  for  serv- 
ices in  a  geographic  area.  The  customary 
and  prevailing  charges  are  updated  annuallv 
(on  July  1>  to  reflect  changes  in  physician 
charging  practices.  Increases  in  the  ijrevail- 
ing  charge  levels  are  limited  by  an  economic 
index,  which  reflects  changes  in  the  physi- 
cians' practice  costs  and  changes  in  general 
earnings  levels. 

House  bill 

No  prov  ision. 
Senate  ameridjuent 

The  Senate  amendrneni  would  freeze  all 
customary  and  prevailing  charges  for  the 
fee  screen  year  beginning  July  1.  1984.  The 
amendment  would  continue  the  freeze  for 
an  additional  year  for  the  prevailing  fees  of 
physicians  who  are  not  ■■participating  physi- 
cians". No  catch-up  would  be  permitted  for 
fees  which  were  frozen. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
Tht  provision  adopted  by  the  Conferees 
freezes  Medicare  cuslomarv  and  prevailing 
charges  for  all  physicians  services  for  a  15- 
month  period  beginning  on  July  1.  1984  and 
ending  on  September  W.  1985.  Subsequent 
fee  screen  updates  would  occur  on  October  1 
of  future  .vears.  Because  of  the  importance 
of  the  cooperation  of  ph.vsicians  nationwide 
in  the  fee  freeze,  the  Conferees  intend  that 
the  Secretar.v  make  every  effort  lo  notify 
physicians,  on  a  timely  basis,  concerning  the 
requiremtnts  of  this  provision. 

The  provision  establishes  the  concept  of  a 
■participating  ph.vsician"  contained  in  both 
the  House  and  Senalt-  bills.  A  participating 
physician  is  one  who  voluntarily  enters  into 
an  agreement  vvitli  the  Secretary  lo  prospec- 
tively acc(>pt  a.ssignment  for  all  services  lur- 
nished  to  all  Medicare  patients  lor  a  twelve- 
month period.  Physicians  would  be  given  a 
specified  period  of  time  in  which  they  could 
indicate  their  decision  to  participate  for  the 
twelvemonth  period  beginning  October  I. 
1984.  After  llii.>  sijccified  period  of  lime 
elapses,  only  new  physicians  m  an  area  or 
newly  licensed  physicians  could  sign  partici- 
pation agreements  until  the  next  designated 
period  ol  lime,  Thise  agreements  would  be 
similar  to  tin  participating  physician" 
agreements  succe.ssfullv  used  bv  many  Blue 
Shield  plans. 

The  provision  contains  .several  administra- 
tive incentives  (containtd  in  the  Senate  bill) 
to  encourage  ph.vsicians  to  voluntarily  sign 
participation  agreements.  These  include 
publication  of  directories,  use  of  toll-free 
telephone  lines  to  disseminate  names  of  par- 
ticipating physicians  and  the  use  of  direct 
lines  for  elect  ronK-  receipt  of  claims.  In  ad- 
dition, physicians  have  an  incentive  to 
become  participating  physifians  because 
any  normal  increase  m  their  actual  billed 
charges  during  the  15-month  period  when 
Medicare's  reasonable  charges  are  frozen, 
will  be  reflected  m  updating  their  future 
customary  charge  screen  updates. 

Much  of  the  success  of  the  new  partici- 
pating physician"  program  will  depend  on 
the  involvement  of  the  Medicare  benefici- 
aries nationwide.  In  providing  an  increased 
amount  of  information  to  the  beneficiary, 
the  Conferees  hope  they  will  take  this  op- 
portunity to  become  increasingly  informed 
about  the  practice  patterns  of  the  physi- 
cians in  their  communities. 


The  current  claim-by-claim  assignment 
system  would  continue  in  its  current  form 
for  physicians  who  choose  not  to  sign  par- 
ticipation agreements  (i.e.,  non-participatmg 
physicians).  To  protect  beneficiaries  from 
increased  charges  during  the  15-month 
period  when  Medicare  payment  levels  are 
frozen,  the  legislation  provides  that  in- 
creased charges  to  Medicare  patients  by 
non-participating  physicians  would  not  be 
recognized  in  their  customary  charge 
update  in  future  years.  Further,  if  non-par- 
ticipaiing  physicians  do  not  comply  with 
the  fee  freeze  and  increase  their  actual 
charges  billed  to  Medicare  patients,  they 
could  be  subject  lo  civil  money  penalties  or 
exclusion  from  the  program  for  up  to  five 
years.  However,  in  light  of  the  efforts  of 
many  medical  societies  that  have  urged 
their  members  to  voluntarily  freeze  their 
fees— efforts  which  the  Conferees  recognize 
and  commend,  the  Conferees  believe  that 
this  provision  will  work  in  concert  with 
those  efforts  and  that  physicians  who  are 
complving  with  organized  medicine's  volun- 
tary tt/e  freeze  would  nol  be  subject  to  the 
non-compliance  provisions.  The  conference 
agreement  provides  the  Secretary  with  au- 
thority lo  impo.se  civil  money  penalties  or 
assessments,  exclusion  for  up  to  five  years 
from  the  Medicare  program,  or  both.  The 
purpose  of  this  authority  is  to  protect  Medi- 
care beneficiaries  from  increased  charges 
from  physicians  who  are  not  participating 
physicians. 

The  conferees  expect  that  the  Secretary 
will  exerci.se  this  authority  vigorously  but 
prudently,  applying  sanctions  commensu- 
rate with  the  offense.  The  conference  agree- 
ment provides  the  Secretary  with  necessary 
discietion  in  applying  these  penalties.  The 
conferees  expect  that  the  Secretary  will 
impose  penalties  on  physicians  who  are  seri- 
ous violators  of  the  program. 

The  Secretary  will  be  expected  lo  u.se  dis- 
cretion in  judging  whether  the  increased 
charges  occurred  before  the  physician  could 
reasonably  be  expected  to  have  known  of 
the  conditions  this  section  imposes.  Further, 
the  Secretary  would  take  into  account  other 
factors,  such  as  whether  a  pattern  of  in- 
creased charges  has  occurred,  the  extent  lo 
which  the  patient  faced  increased  costs  as  a 
result,  and  whether  the  amounts  of  the  in- 
crea.ses  are  significant,  and  so  on. 

In  any  program  of  this  magnitude,  all  vio- 
lations cannot  be  pursued.  But  the  confer- 
ees expect  the  Secretary  to  monitor  physi- 
cian charges  and  take  action  in  cases  where 
willful  violation  is  occurring  so  as  to  give 
public  and  the  physician  community  cer- 
tainly that  the  program  is  being  enforced. 

The  conferees  note  that  although  the  Sec- 
retary is  provided  with  the  ability  lo  ex- 
clude a  physician  from  Medicare  for  up  to 
five  years,  it  is  the  expectation  that  this 
step  would  be  taken  only  in  extreme  circum- 
stances and  that  the  more  usual  enforce- 
ment will  be  through  the  civil  money  penal- 

t\ 

Since  the  civil  money  penaltv  mav  be  im- 
posed in  amounts  of  up  to  $2,000  for  each 
violation.  Ihe  Secretary  has  a  strong  tool 
available  to  ensure  enforcement.  The  con- 
ference agreement  provides  that  in  no  cir- 
cumstances will  the  exclusion  penalty  be  im- 
posed in  the  case  of  the  sole  physician  serv- 
ing a  community  or  a  physician  providing 
essential  specialized  services  that  would  oth- 
erwise not  be  available.  Further,  the  impact 
on  access  to  care  for  Medicare  beneficiaries 
should  be  considered  by  the  Secretary  in 
making  the  determination  of  the  penalty  to 
be  imposed  in  other  cases  as  well 
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The  conferees  expect  the  Secretary  lo 
consider  whether  there  are  enough  other 
physicians  in  the  area  to  serve  the  needs  of 
Medicare  patients.  For  example,  rural  com 
munities  may  have  few  physicians.  Some 
urban  and  rural  areas  are  medically  under 
served.  In  .some  communities,  barring  a  phy- 
sician from  Medicare  might  mean  an  effec- 
tive loss  of  any  physician  to  serve  a  person 
eligible  for  both  Medicare  and  Medicaid. 

In  the  cases  where  the  Secretary  deter- 
mines exclusion  from  the  program  is  appro- 
priate, services  provided  by  the  physician 
would  no  longer  qualify  as  a  covered  service 
under  the  Medicare  program,  and  payment 
would  no  longer  be  made  The  Secretary 
would  be  expected  to  take  the  appropriate 
steps  to  assure  that  the  beneficiary  was  in- 
formed and  protected. 

The  conference  agreement  gives  the  Sec- 
retary the  authority  to  make  restitution  to 
a  tieneficiary  out  of  amounts  collected 
through  civil  penalties  or  asses.smenls  on 
the  physician  who  provided  him  services. 
The  Secretary  wou'.d  be  expected  lo  use  this 
authority  when  the  increased  charges  to  the 
beneficiary  were  significant  It  would  b<-  ex- 
pected that  restitution  would  not  be  made  if 
the  amounts  in  question  were  small  or  less 
than  the  administrative  cost  of  making  the 
restitution  The  restitution  in  any  ca.se 
would  not  exceed  either  the  excess  amount 
the  beneficiary  paid  or  the  amount  collected 
from  the  offending  physician 

In  order  to  determine  compliance  of  non- 
participating  physicians  with  the  fee  freeze, 
the  Secretary  shall  monitor  the  charges  of 
individual  non-parlicipaiing  physicians.  The 
Secretary  shall  have  the  flexibility  to  per 
form  the  monitoring  on  a  timely  and  cosi- 
effective  bases.  The  monitoring  shall  com- 
pare physician  charges  during  periodic  in- 
tervals following  enactment  isuch  as  quar- 
terly) with  a  base  period  of  the  April  I  to 
June  30.  1984  quarter  (the  quarter  following 
the  March  7.  1984  letter  from  the  American 
Medical  Association  to  all  physicians  urging 
a  voluntary  freezing  of  feesi  and  shall  begin 
with  charges  on  or  after  July  1.  1984. 

In  exercising  her  authority  lo  enforce  the 
price  freeze,  the  conferees  expect  the  Secre 
tary  would  make  use  of  the  Office  of  the  In 
spector  General  m  a  similar  manner  as  the 
current  delegation  of  responsibility  with  re 
spect  to  program  sanctions  and  civil  mone.v 
penalties. 

b.  Parlicipalirn;  Chv^niiin    Xrr^iniri'nuTiU 
Present  lau 

Physicians  may  decide,  on  a  claim  by- 
claim  basis,  to  accept  assignment.  That  is. 
for  each  claim  a  physician  may  decide  either 
ID  to  accept  the  amoun'  paid  by  Medicare 
(the  reasonable  charge)  as  payment  in  full 
(except  for  cost-sharing  amounts)  or.  i2i  lo 
bill  the  patient  for  the  entire  bill,  including 
any  amount  in  excess  of  the  Medicare  rea- 
sonable charge.  The  patient  is  then  respon- 
sible for  paying  the  physician  for  the  full 
amount  of  the  bill  and  (or  submitting  the 
claim  to  Medicare  for  payment  of  80  percent 
of  the  Medicare  reasonable  charge 
House  bttl 

The  House  bill  would  require  the  Secre 
tary  to  offer  physicians  annually  an  oppor- 
tunity to  voluntarily  sign  as  agreement  to 
accept  assignment  for  all  services  furnished 
to  all  Medicare  patients  in  the  following 
year. 

The  House  bill  would  require  the  Secre- 
tary to  publish  annually  a  list  of  physicians 
who  have  voluntarily  agreed  to  accept  as 
signment  for  all  services  furnished  to  all 
Medicare  patients  in  the  following  year    It 


would  require  the  Secretary  to  notify  Medi- 
care beneficiaries  annually  about  the  avail- 
ability of  the  list 

Senate  a'nendmrni 

The  Senate  amendment  would  include  a 
similar  provision  with  respect  to  the  annual 
opportunity  for  physicians  to  sign  an  agree- 
ment exi-ept  It  includes  suppliers,  uses  the 
term  voluntary  participating  physician  or 
suppliers  ■  arrangement  and  sets  a  date  cer- 
tain for  implementation. 

The  Senate  amendment  would  p-ovide 
that  for  those  physicians  who  have  elected 
to  become  participating"  physicians,  for 
the  fee  .screen  year  beginning  on  July  1. 
1985.  prevailing  fees  will  not  be  frozen. 

The  Senate  amendment  includes  a  provi- 
sion, similar  to  that  in  the  House  bill,  relal 
ing  to  publication  of  a  list  of  physicians  who 
have  agreed  to  accept  assignment  and  modi- 
fication of  beneficiaries  of  the  availability 
of  the  list  The  Senate  amendment  includes 
supplies  and  further  requires  the  Secretary 
to  make  the  list  (directory)  available  in  each 
district  and  branch  office  of  the  Social  Se- 
curity Administration,  the  offices  of  the  car 
riers.  and  to  senior  citizens'  organizations. 
The  list  would  be  available  for  purchase  by 
I  he  public. 

The  Senate  amendment  would  provide  ad 
ditional  incentives  for  participating  physi 
cians: 

requires  carriers  to  maintain  toll-free  lines 
to  provide  enrollees  with  names  of  partici- 
pating physicians. 

permits  carriers  to  establish  direct  lines 
for  electronic  receipt  and  payment  of 
claims. 

permits  carriers  to  use  either  or  both  of 
the  following  payment  arrangements  for 
beneficiaries  with  approved  medigap  cover- 
age or  with  group  health  insurance  plans 
which  serve  a.-,  medigap  polices: 

Piggyback  billing  under  which  the  par 
ticipating  physician  or  supplier  submits  one 
bill  lo  the  carrier  The  carrier  pays  the  phy 
sician  or  supplier  the  Medicare  determined 
reasonable  charge  and  then  .sends  the  will- 
ing medigap  insurers  information  on  the 
amount  paid  Thi-  medigap  insuror  would 
automatically  pay  the  physician  or  supplier 
for  the  beneficiary's  cost  sharing  liabilities. 
Payment  to  organizations"  under  which 
the  participating  physician  or  supplier  sub 
mils  one  bill  to  tlii'  mt-digap  insurer.  The 
medigap  insuror  would  pay  the  physician  or 
supplier  an  amount  which  the  physician  or 
supplier  accepts  as  payment  in  full,  includ- 
ing cost  sharing  liabilities.  The  medigap 
plan  would  then  collect  the  reasonable 
charge  from  Medicare 

Cnnlercncr  aQreenienl 

The  conference  agreement  establishes 
participation  agreements  for  physicians  and 
suppliers.  The  participation  agreements 
would  apply  for  12-month  periods  beginning 
on  October  1.  1984.  As  incentives  to  partici- 
pate, the  Conferees  adopt  the  following  in- 
centives in  the  Senate  bill;  directories,  toll- 
free  telephone  lines  and  direct  lines  for  elec- 
tronic receipt  of  claims.  The  conference 
agreement  incorporates  the  use  of  the  pay- 
ment to  organization  method  for  participat 
mg  physicians  contained  in  the  Senate  bill 
in  the  definition  of  participating  physician. 
The  Conferees  intend  that  I  he  Secretary 
consider  making  certificates  or  other  em- 
blems available  to  physicians  who  sign  par- 
ticipation agreements  so  that  beneficiaries 
will  have  an  easy  means  of  identifying 
them 


<■   I'arlMipiitinii  ph>«uiHn  mi«niliirin){ 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  lo  monitor  the  proportion  of  phy 
sicians  who  do  not  become  participating 
physicians",  the  difference  bitwei-n  actual 
and  reasonable  charges  for  those  physi 
cians.  and  any  changes  in  per  capita  volume 
and  mix  of  beneficiary  services  provided  by 
tho.se  physicians.  The  Secretarv  wuiiki  be 
required  to  report  the  results  of  such  mum 
loring  to  the  Congress  on  a  .semi  armuiil 
basis  beginning  January.  1905  and  ending 
January.  1987  The  final  report  would  m- 
cliide  recommendations  for  constraining 
part  B  growth  .so  as  to  avoid  an  increased 
burden  on  program  beneficiaries,  and  in- 
clude an  analysis  of  other  payment  methods 
for  part  B  services. 

The  Senate  amendment  would  specify 
that  carrier  payments  from  the  part  B  trust 
fund  are  increased  to  the  extent  necessary 
lo  conduct  the  required  monitoring. 

Conference  agreement 

The  conference  agreement  rt,'quires  the 
Secretary  lo  monitor  charges  of  non-partici- 
pating physicians  for  purpo.ses  of  noncom- 
pliance with  the  fee  freeze  and  application 
of  sanctions  as  discussed  above  The  confer- 
ence agreement  also  adopts  a  Senate  provi- 
sion with  modifications  regarding  monitor- 
ing of  changes  in  the  per  capita  iu.ser  or  en- 
rolled volume  (services  and  expenditures), 
and  mix  of  services  (such  as  charges  in  bil- 
lings for  various  types  of  medical  visits)  for 
all  physicians.  The  provision  requires  a 
report  on  these  charges  by  July  1.  1985.  in- 
cluding legislative  recommendations  of  how 
to  restrict  growth  in  part  B  program  costs 
without  these  costs  being  transferred  to 
beneficiaries. 

The  conferees  recognize  that  the  provi- 
sions contained  in  this  .section  will  necessari- 
ly mean  increases  in  costs  for  carriers. 
Among  the  activities  that  will  entail  new 
costs  are  implementation  of  the  participat- 
ing physician  system,  preparation  of  Ihe  di- 
rectors and  historical  a-ssignmenl  rate  lists, 
loll  free  telephone  lines,  direct  lines  for 
electronic  billing,  monitoring  physician 
charges,  and  notifying  physicians  of  these 
significant  statutory  changes.  Further, 
these  activities  will  require  rapid  and  Imme- 
diate action  by  the  carriers.  In  order  to 
a-ssure  that  resources  are  promptly  available 
to  a-ssure  effective  implementation  of  these 
provisions,  the  conference  agreement  pro- 
vides the  Secretary  with  authority  to  draw- 
on  the  trust  fund  for  immediate  funds  lo 
carry  oul  these  activities.  The  agreement 
provides  for  the  transfer  of  no  less  than  $8 
million  m  FY  84  and  $15  million  in  FY  85. 

d.  Infiirmalmn  iin  phvslcian  as>iKnmcni 

House  bill 

The  House  bill  would  require  the  Secre- 
tary to  compile  annually  a  list  of  physicians 
.serving  medicare  beneficiaries  including  a 
list  of  a.ssignment  rates,  by  percentile  inter- 
vals not  to  exceed  quartiles.  of  individual 
physicians  for  the  previous  year 

The  Hou.se  bill  also  requires  the  Secret ary 
lo  make  available,  in  each  district  office  of 
Ihe  Social  Security  Administration  iSSAi. 
the  historical  a.ssignmenl  rate  lists  for  the 
local  geographic  arca.^  served  by  that  office 
The  bill  also  specifies  that  ttie  historical  as 
signment  rate  lists  would  have  to  be  avail 
able  bv  mail  from  each  carrier    It  would  re- 
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quire  annual  notification  to  beneficiaries  of 
the  lists'  availability. 

Senate  air^ndment 

The  Senate  amendment  includes  a  similar 
provision  with  respect  to  compilation  of  the 
list,  except  it  includes  suppliers  and  permits 
the  Secretary  lo  limit  the  list  to  those  phy- 
sicians and  suppliers  who  accepted  assign- 
ment m  a  certain  percentage  of  cases. 

The  Senate  amendment  does  not  include  a 
provision,  comparable  to  that  in  the  Hou.se 
bill,  with  respect  making  the  list  available. 

Co nfe re n re  a q rre m ent 

The  conference  agreement  foUov^s  the 
Senate  aniendnK^nt  but  excludes  the  re- 
(imrement  lo  publish  volume  of  services  and 
allows  the  Secretary  to  exclude  low  volume 
phvsicians  and  suppliers. 

1  1   Sludv  iif  Medicare  I'arl  H  PavmenlN  i  Section 

2:!(l9i 

Prc:sent  law 

Payments  are  made  to  physicians  on  the 
basis  of  reasiinablf  charges  for  specific  serv- 
ices. 

a.  Sludv 
House  bill 

The  House  bill  would  require  the  Secre- 
tary to  study  and  report  on  methods  b.v 
which  Medicare  Part  B  payment  amounts 
and  program  policies  may  be  modified; 

(ii  To  eliminate  inequities  in  the  relative 
amounts  paid  lo  physicians  by  type  of  serv- 
ice, localilv'.  and  specialty,  with  particular 
attention  to  any  inequities  between  cogni- 
tive .services  and  medical  procedures. 

iii)  To  increase  incentives  for  physicians 
and  other  supi)li(>rs  under  such  part  lo 
accept  a.ssi«nment  tor  Medicare  services. 

I  iii  I  To  provide  incentives  tor  physicians 
and  other  providers  not  to  provide  increased 
or  otherwise  excessive  amounts  of  hospital, 
physician,  and  other  health  care  services. 

The  report  must  also  include  a  description 
of  one  or  more  national  or  regional  fee 
.schedules  for  payments  which  are  consist- 
ent with  the  study  carried  out  by  the  Secre- 
tary. 

Senate  amenrinirnt 

The  Senate  amendment  would  direct  the 
Office  of  Tcchnoloti.v  Assessment,  in  consul- 
tation with  appropriate  physician  organiza- 
tions, to  ronducl  a  study  to  examine  any  im- 
balances in  payment  to  phy.'-icians  for  their 
cognilive  vs.  I  heir  technical  skills.  II  would 
require  submi.ssion  of  a  report  to  Congress 
b.v  December  .'il.  1985  containing  findings 
and  specific  recommendations. 

The  Senate  amendment  contains  no  provi- 
sions comparable  to  the  other  items  of  the 
House  bill. 

Co?i/errnce  aarceitieiit 

The  conference  agreement  generally  fol- 
lows the  House  provision,  with  respect  to 
the  scope  of  the  study,  but  places  the  entire 
study  under  the  direction  of  OTA.  With  re- 
spect to  Hem  III!  the  conference  agreement 
specifies  that  thi-  study  shall  examine  the 
influence  of  payment  methodologies  and 
payment  levels  on  the  utilization  (i.e. 
volume  and  intensity)  of  services.  In  addi- 
tion, the  Conference  agreement  modifies 
the  provision  on  fee  schedules;  Ihe  study  is 
to  include  information  on  methodologies  to 
be  applied  in  the  development  of  fee  sched- 
ules and  other  payment  mechanisms  on 
either  a  national  or  regional  basis  and  com- 
ments on  whether  such  fee  schedules  or 
payment  methodologies  are  advisable  or  fea- 
sible. 


h.  I)a;a  hasc 
House  bill 

The  House  bill  requires  the  .Secretary  to 
develop  a  centralized  data  base  utilizmt;  in- 
formation from  the  Medicare  carriers  re 
garding  the  utilization  of  Part  B  services; 
the  a.ssignment  rates  of  physicians  and  sup- 
pliers; actual,  customary  and  prevailing 
charge  distributKjns:  and  differences  m 
charge  distributions  aniuni;  different  spe- 
cialties and  localities. 

Senate  amendment 

No  provision. 
Co7iJerence  agrrrini  111 

The  conference  agreement  follows  the 
House  provision,  with  a  modification  direct- 
ing the  Secretary  to  provide  llu-  informa- 
tion in  the  data  base  to  OTA. 

(    KflVcliM'  date 
Hciu.si'  bill 

The  Hou.se  bill  would  require  the  study  to 
be  completed  and  the  report  submitteci  to 
Congress  nol  lal'-r  than  June  ,'JO.  1985. 

SeJiate  amendmrnl 

The  Senate  amendment  would  require 
submission  of  I  hi  report  prior  to  December 
.31.  1985. 

Cunurrncc  aim  rih:!il 

The  conlerenci  ami  iHimcnt  follows  Ihe 
Senate  ameiKlmiiU. 

\'>.  I'ac'i'makir  l'.r\  u  «  and  Kifiirm  iSi-ction  L'KIH 

Preicnl  la  w 

The  costs  ol  inpatient  hospital  services 
with  respect  to  tin  implant  anon  of  pace- 
makers, includmt:  tin  costs  of  Ihe  device, 
are  sub.iect  lo  I  lie  new  diagnosis-related 
group  (DRG)  prospective  payment  system. 
However,  the  costs  of  ph.vsicians'  servic(\'; 
for  implantation  and  posl-implanlation 
monitoring  ol  Ihe  dt  v  ici  s  .ire  reimburset' 
under  Part  B.  Post-miplantation  monitoring 
includes  transtelephonic  monitoring  tor 
which  frequency  guidelines  have  been  estab- 
lished by  the  Secretary. 

a    duidi'lirn'  rt'\  ivinn 

House  bill 

The  Housi  bill  would  require  the  Secre- 
tary to  revise  the  current  guidelines  on  the 
frequenc.v  ol  transtelephonic  monitoring. 

Senate  amendment 

The  Senate  ameiKinn  r,l  includes  a  similar 
prov  ision. 

Co n/e rencc  a g recmen t 

The  confrrcnci-  aureemenl  follows  the 
House  bill. 

h.  KrfqiuTir>  Kuidt'lint-^ 
House  bill 

The  House  bill  would  provide  llial.  if  tlie 
Secretary  tails  lo  revise  the  guidelines  by 
October  1.  1984.  a  specified  frequency  sched- 
ule would  go  into  effect  with  respect  to 
single-chamber  cardiac  pacemakers  powered 
by  lithium  batteries.  The  House  bill  would 
provide  that  payment  would  not  be  mad( 
for  monitoring  which  is  more  frequent  than: 
(1)  weekly  during  the  first  month  after  im- 
plantation. (2)  once  ever.v  two  months 
during  the  period  representing  80  percent  of 
the  estimated  life  of  the  device,  and  '3) 
monthly  thereafter.  Exceptions  could  be 
made  based  on  special  medical  factors. 

Senate  amendrnent 

The  Senate  amendment  would  require  the 
issuance  of  revisions  by  April  1.  1984.  No 
statutory  schedule  is  set  forth. 


Con/rrencv  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  which  pro- 
vides that  the  frequency  guidelines  estab 
lished  by  law  will  expire  upon  publication  of 
the  revised  guidelines,  Th(-  conferees  expect 
that  the  revised  guidelines  will  be  published 
promptly.  They  further  expect  that  the  re- 
vised frequency  guidelines  will  provide  for 
exceptions  where  medically  appropriate. 

1    I'avmenl  riv  u'» 
Hous)'  bill 

Tiie  House  bill  would  require  the  Secre- 
tary to  review  and  report  to  the  Congress  on 
the  appropriateness  of  the  current  Part  B 
payment  for  physician's  services  associated 
with  implantation  or  replacement  of  pace- 
makers and  pacemaker  leads.  Such  review 
would  take  into  account  the  time  and  diffi- 
culty of  the  procedures  compared  to  those 
when  such  rates  were  first  established  and 
lake  into  consideration  a  reduction  of  such 
recognized  rates  by  20  percent.  The  Hou.se 
bill  would  require  completion  of  the  review- 
by  October  1.  1984, 

Senate  amendment 

The  Senate  atnendnient  includes  a  similar 
provision  except  that  it  would:  <!)  also  re- 
quire review  of  reimbursement  for  inpatienl 
hospital  services,  and  i2)  not  require  the 
Secretary  to  take  into  consideration  a  reduc- 
tion in  recognized  rates  by  20  percent.  The 
review-  and  report  would  be  due  bv  April  1. 
1984, 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment.  The  amend- 
ment requires  a  review  of  pav merits  for  im- 
plantation or  replacement  of  pacemakers 
under  both  Parts  A  and  B  of  Medicare,  with 
th(-  riniew  of  Part  A  paymenis  conducted  by 
I  Ik  Prospective  Payment  Assessment  Com- 
mission, Bolli  studies  must  be  submitted  to 
Congress  by  March  1.  1985. 

Tin-  conferees  note  that  improvements  in 
pacemaker  implantation,  reductions  in  the 
time  required  for  such  procedure,  and 
changes  in  the  difficulty  and  costs  of  such 
procedures  have  occurred  over  the  past 
decade.  Therefore,  while  the  agreement 
eliminates  the  directive  that  the  Secretary 
take  into  consideration  a  20  percent  reduc- 
tion in  recognized  rates,  the  conferees 
expect  the  Secretary  to  consider  whether 
some  reduction  in  fees  may  be  appropriate. 

d.  Keni-irv 

House  bill 

The  House  bill  requires  the  Secretary, 
through  the  Food  and  Drug  Administration, 
to  provide  a  registrv  of  all  cardiac  pacemak- 
er devices  and  leads  for  which  payment  was 
made  under  Medicare,  The  registry  would 
include  the  manufacturer,  model,  serial 
number,  and  manufacturer's  price,  the 
nai-i-i<-  of  the  recipient,  the  date  and  geo- 
grapluc  location  of  the  implantation  or  re- 
moval, and  the  name  of  the  physician,  hos- 
pital or  other  provider.  The  registry  would 
be  required  to  include  any  express  or  im- 
plied warranties  associated  with  the  device 
and  any  other  information  which  the  Secre- 
tary d(-emed  appropriate.  The  Secretary  is 
prohibited  from  identifying  any  recipient  of 
a  pacemaker  by  name. 

Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision.  The  registry  information  is  sub- 
stantially ine  same  a.'-  that  required  by  the 
House  bill,  except  manufacturer  price  infor- 
mation  IS  not  specified,  Submi.ssion  of  the 
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information  by  the  manufacturer  would  be 
a  rondition  for  any  Medicare  payments  with 
respect  to  any  devices  or  leads  produced  by 
that  manufacturer. 
Cojxference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment.  Inclusion  of 
manufacturer  price  information  in  the  regis 
try  IS  not  required.  Further,  the  amendment 
specifies  that  providers'  and  physicians 
compliance  with  information  requirements 
is  a  condition  for  Medicare  payments  with 
respect  to  implantation  or  removal  of  de- 
vices or  leads. 

The  agreement  further  specifies  that  the 
purposes  of  the  registry  include  tracing  the 
performance  of  pacemaker  devices  and 
leads. 

e.  Return  "f  d<*»nr  iir  Irad 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  authorize 
the  Secretary  to  require,  as  a  condition  of 
payment,  that  a  provider  furnish  to  the 
manufacturer  information  with  respect  to 
all  patients  bearing  a  device  or  lead  tor 
which  Medicare  payment  was  made  or  re- 
quested. The  Secretary  could  also  require 
that  any  device  or  lead  removed  from  any 
such  patient  be  returned  to  the  manufactur 
er.  Fiscal  intermediaries  could,  pursuant  to 
regulations,  deny  payment  for  replacements 
if  the  device  or  lead  was  not  returned;  bene 
ficiaries  could  not  be  charged  for  replace 
ments  in  such  cases. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  de 
letmg  the  provision  authorizing  the  Secre- 
tary to  require  that  a  provider  furnush  the 
manufacturer  with  information. 

f  Tf-iinK 
House  but 

The  House  bill  would  provide  that  in  any 
case  where  the  Secretary  had  reason  to  be 
lieve  that  replacement  of  a  pacemaker  was 
related  to  its  malfunction,  the  Secretary 
would  be  permitted  to  require  the  testing  of 
such  device  by  the  FDA  or  that  FDA  per 
sonnel  be  present  at  testing  by  the  manufac 
turer 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision.  In  addition,  it  would  authorize 
the  Secretary  to  require  the  manufacturer 
to  test  or  analyze  each  returned  cardiac 
pacemaker  device  or  lead  and  provide  (he 
lest  results  to  the  provider  who  returned  it 
to  the  manufacturer,  together  with  iiifor 
mation  as  to  any  warranty  coverage. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  it  strikes 
the  provision  permitting  the  Secretary  to 
require  the  FDA  To  do  the  testing. 

,:    VI  iiiur.tcturfr  rfp<irt*' 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  authorize 
the  Secretary  to  require  any  manufacturer 
to  provide  to  the  FDA  Ui  a  written  report 
with  respect  to  any  adverse  reaction  and 
any  defect  i within  10  days  of  the  date  on 
which  the  manufacturer  is  notified)  and  i2i 
an  annual  report  summarizing  clinical  expe- 
riences with  devices  and  leads  Including  in- 
formation on  all   removals,  deaths,  adverse 


reactions,  device  or  lead  defects,  and  the  re- 
sults of  tests  performed  on  all  returned  de 
vices  and  leads. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment.  The  conferees 
understand  that  the  Secretary  is  developing 
Mandatory  Device  Experience  Reporting 
regulations,  pursuant  to  .section  519  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
which  would  establish  requirements  compa 
rable  to  those  .set  forth  in  the  Senate 
amendment.  The  conferees  did  not  wish  to 
duplicate  the  provisions  of  those  regulations 
or  establish  requirements  inconsistent  with 
them.  The  conferees  expect  the  regulations 
to  be  issued  soon  and  expect  that  they  will 
accomplish  the  purposes  of  the  Senate 
amendment. 

h    Mnn(N 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amindmeni  would  require 
manufacturers  to  post  a  bond  or  provide 
other  assurances  as  the  Secretary  deems  ap 
propriale  to  ensure  compliance. 

Conference  agreement 

The  conference  agreement  does  not  in 
dude  the  Senate  amendment 

Iti.  I.imilalion  on  (Vrliiin  Kim>|.»  arr  S(t>h-i-» 
iSctlMin  ]iMti> 

Present  law 

Routine  foot  care  is  not  covered  by  the 
Medicare  program  However.  Medicare  does 
allow  reimbursement  to  physicians  for  de- 
bridem»nl  of  mycotic  toenails  (i.e..  the  care 
of  toenails  with  a  fungal  infection). 

House  bill 

The  House  bill  would  require  the'  Secre- 
tary to  deny  coverage  under  the  Medicare 
program  for  debridement  of  mycotic  toe 
nails  if  performed  more  frequently  than 
once  every  60  days.  Exceptions  would  be  au- 
thorized If  medical  necessity  were  docu 
menied  by  the  billing  physician.  The  provi 
sion  would  be  effective  upon  enactment. 

Senate  amendment 

Similar  provision.  The  provision  would  be 
effective  with  respect  to  services  performed 
on  or  after  enactment 

Conference  agreement 

The  conference  agrei  ment  follows  the 
House  provision,  with  the  Senate  effective 
date 

IT  f'rf»idrnli,il  Vppoinlirn-nl  of  and  Va\  l.e»>'l 
fur  lh«-  Xdmini^lr.ilor  nf  ihr  lli-allh  (arr  Ki- 
nancinx  \dmini>lr«lion  iSrcImn  .':i.l:.'i 

Present  lair 

The  Administrator  of  the  Health  Care  Fi 
nancing  Administration  iHCFA)  is  in  the 
Senior  Executive  Service  and  is  appointed 
by  the  Secretary  of  Health  and  Human 
Services. 

House  bill 

The  House  bill  would  provide  for  the  ap- 
pointment of  the  Administrator  of  HCFA  by 
the  President  with  the  advice  and  consent 
of  l..e  Senate.  It  would  increase  the  position 
and  pay  of  the  Administrator  to  level  IV  of 
the  Executive  Schedule. 

Senate  amendment 
Same  as  House  bill. 


I-    I'lrniMlinii  l.miiud  Trcnidir  KfpreHenlalir)n 
■  m  I'lir  Ki»n»  (•ri!ani/atiiin»    Srcliiin  2:Mli 

a.  I'rimdt'r  ri'prrsrnlaliiin 

Present  laic 

The  Secretary  is  prohibited  from  contract- 
ing with  an  entity  which  is.  or  is  affiliated 
with  (through  management,  ownership  or 
common  control),  a  health  care  facility  The 
Secretary,  by  regulation,  has  specified  that 
the  governing  body  of  a  peer  review  or^jani 
zation  may  not  have  a  member  who  is  a 
member,  officer,  or  managing  employee  of  a 
health  care  facility. 

House  bill 

The  Hou.se  bill  would  provide  for  limited 
representation  of  providers  on  PRO'S.  For 
PRO  s  with  a  governing  body  of  15  or  fewer 
members,  one  member  could  be  a  governing 
body  member,  officer,  or  managing  employ- 
ee of  a  health  care  facility.  The  number 
would  be  increased  to  two  in  the  case  of  a 
PRO  with  more  than  15  members. 

Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
which  allows  up  to  20";  of  the  members  of  a 
PRO  governing  body  to  be  affiliated  with 
providers. 


h    I'.i 


•  rLi.iin/.il  mn> 


Present  lau' 

Before  October  1.  1984.  entities  which  are 
payer  organizations  are  barred  from  being  a 
PRO.  By  regulation,  this  has  been  interpret- 
ed to  bar  organizations  whose  board  mem- 
bers include  a  representative  of  a  self-in- 
sured employer. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  permit  en- 
tities who.se  board  members  include  a  repre- 
sentative of  a  self  insured  employer  to  qual- 
ify as  a  PRO 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification.  An 
organization  which  has  no  more  than  one 
member  affiliated  with  a  health  mainte- 
nance organization  would  not  be  classified 
as  a  payer  organization  and  would  therefore 
be  permitted  to  qualify  as  a  PRO 

l«.  Aeces*  1"  H..ir.    II.  .iliti  ■^i  r  v  i,  ,  -    ^.iii..!! 

a      I  li-qll.lllll.  .1    |iiu  -I.  I.III- 

Present  lau 

A  physician  must  certify  the  patient's 
need  for  services  and  establish  a  plan  of 
care  before  a  beneficiary  can  qualify  for 
home  health  services  A  physician  may  not 
perform  these  functions  for  patients  of  any 
agency  in  w  hich  the  physician  has  a  signifi- 
cant ownership  interest  or  a  significant  fi- 
nancial or  contractual  relationship. 

House  bill 

The  House  bill  would  permit  a  physician 
who  has  a  financial  interest  in  an  agency 
which  IS  a  sole  ronimuiiity  himit-  health 
agency,  as  determined  by  the  Secretary,  to 
carry  out  certification  and  plan  of  care 
functions  for  patients  served  by  the  agency 

The  amendment  would  require  appropri- 
ate changes  in  regulations  within  90  days  of 
enactment. 
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Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision  except  that  its  application  would 
be  limited  lo  an  agency  which  is  the  only 
home  health  agency  in  a  county.  The  provi- 
sion would  be  effective  upon  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification.  The  Secre- 
tary would  be  required,  not  later  than  90 
days  after  enactment,  to  revi.se  regulations 
to  reflect  the  provision.  The  conferees 
inlcnd  that  the  Secretary,  in  determining 
which  entities  meet  the  definition  of  sole 
communitv  home  health  agencies,  shall 
lake  into  account  the  number  of  persons  re- 
sidint;  m  the  county  and  the  size  of  the 
count >  riie  conferees  are  concerned  that  if 
I  hi  (Icirrminatinns  are  made  only  on  the 
ba.si.s  ol  counlylme  boundaries.  HHAs  in 
counties  encompassing  large  geographic 
areas  or  si/.cable  populations  might  not  be 
appriiprialilv  designated. 

b    I  ncompensalfd  (ifficers  iir  dirc'<■lll^^ 
Prr:  i  nt  lilii 

K)  ^'iilaMim.s  spt'cilymg  physicians  who  are 
ilis(iualilie(i  troni  performing  certification 
ami  plan  ol  care  functions  for  patients  of  a 
home  health  agency  include  physicians  who 
arc  uncoinpensated  officers  or  directors. 
Hi'Usf  hjil 

riit  Hou.se  bill  would  delete  from  the  list 
111  (ii.-~(jiialifii(l  phvsicians  uncompensated 
(jlfit'irs  or  directors  of  agencies. 

The    provision    would    apply    to   certifica- 
tions  and   plans   of   care   made   on   or   after 
date  of  enactment 
Senate  nnictidnn'tit 

riir  Small    amrndnienl  includes  a  similar 
ptiiMMiin  which  would  be  effective  on  enacl- 
nii'ii! 
Co njc rcnci  agrcrnu'til 

The    conference    at;reement     follous    the 
Hrni.sr  bill 
J(i    Ktptal  uf  Special  Tul^erl■ul(l^i^  Trealmenl  Ke- 

i)iiintti(nt~   and    Kcguiremenl    iif  .Vccreditalion 

nf  rs>(hialrii   lliispitals  iSectinn  2:19.')  i 
a    ruhcrruiii-i*  Ircalment  reguiremenl- 
f'r,  SI  til  lau 

The  law  (oiitams  a  number  of  special  pro- 
vi.sions  originally  intended  to  a.ssure  that  in- 
stitutional services  provided  lo  Medicare 
and  Medicaid  patients  suffering  from  tuber- 
culosis are  not  custodial  in  nature  and  can 
reasonablv  be  expected  lo  improve  the  pa- 
liriits  (■ondition  or  render  the  condition 
nun  (omnmnicable 
Hfusr  bill 

rhr   House   bill   would   repeal   the  special 
conditions  and  requirements.  It   would  also 
eliminate  the  special   provider  category   for 
tuberculosis  hospitals. 
Senate  aniendment 

Similar  provision. 
rori'crcTjcf  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

h.  P-M'hiatric  ho.spital  accreditation 
Present  law 

The  law  requires  psychiatric  hospitals, 
and  psychiatric  units  of  hospitals,  to  be  ac- 
credited by  the  Joint  Commission  on  the  Ac- 
creditation of  Hospitals  (JCAH)  in  order  to 
participate  in  Medicare  and  Medicaid. 
House  bill 

The  House  bill  would  repeal  the  require- 
ment that  psychiatric  hospitals  and  units  be 
accredited  by  JCAH,  and  permit  the  provid- 


er to  participate  on  the  basis  of  accredita- 
tion by  organizations  approved  by  the  Sec- 
retary. [See  item  26] 

Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agrcemtnt  fulluvvs  the- 
Senate  amendment. 

21.  Indirect  I'a.vmeni  nf  Suppliminlar*   Midicai 
Insurance  HenefiN  iSecliiin  2:!:iH 

Present  lav 

Part  B  payments  fiencrally  niay  not  be 
made  to  anyone  other  Ihan  a  beneficiary  or 
an  entity  providing  services. 

House  bill 

The  Housf  bill  would  permit  Pari  B  pay- 
ments lo  be  made  to  a  health  benefits  plan, 
if  the  beneficiary  agrees  and  if  the  physi- 
cian or  other  supplier  accepts  the  plan's 
payment  as  payment  m  lull. 

Senate  anu-ndmeul 

Similar  provision. 
Conjerencc  aQrecnicnt 

The  confcrmcr  ann-inniit  follows  the 
House  bill  but  tlic  Conferees  would  like  lo 
clarify  that  the  purpose  of  this  provision  is 
lo  enable  this  indirect  payment  procedure 
to  be  availabli  to  jjroiip,  as  well  as  non- 
group,  emplovniiiils  and  non-emplo.vment 
health  benefil  plans  such  as  employers, 
unions,  msuranci  companies,  and  other  or- 
ganizations. 

22.  IneludinK  l'iidialri»l»  in  Dilmiliiin  nl  "l'h>»i- 
cian  "  fur  Oulpalienl  I'hi-iial  Therap>  SerMie^ 
and  Iniludini;  Tcidialrivi-  and  DenU^lv  in  ihe 
Deriniliiin  nf  "I'lu-ii  Ian  "  (or  (lulpainni  Vmliii- 
laIor\  Sur^erv  iSecIiiin  2.II1   ' 

a.  Denniliiin  of   "I'hv-irian"  fur  uu  I  pa  tic  n  I 
phwical  Ihorap\   -ervicev 

Present  la  u 

Oulpalienl  phv^ical  lliirapv  services  an 
covered  only  if  the  palunt  is  under  the  cart 
of  a  physician.  Podiatrists  are  not  includtd 
within  the  definition  of  a  physician  for  l'ni> 
purpose. 

House  bill 

The  Hou.se  bill  defines  a  podiatrist  (when 
acting  withm  the  scope  of  his  practice!  as  a 
physician  for  the  purposes  of  establishing  a 
plan  for  the  out  i)at  lent  physical  therapy  re- 
quirement. 

Senate  ami'tKlvtinl 

No  provision, 
Co njere ncc  a gree ni e n I 

The  conference  ayreenient  follows  the 
House  bill, 

b    Dennilicin  of   "l'h\  vi<  lan'    fur  oulpalienl 
ambulalor\  ser\  u f 

Present  lau 

Podiatrists  and  dentists  an  not  included 
within  the  definition  of  physician'  lor  pur 
poses  of  outpatient  ambulatory  surgery  m  a 
physician's  office. 

House  bill 

The  House  bill  includes  dentists  and  po- 
diatrists within  the  definition  of  physician 
for  purposes  of  outpatient  ambulatory  sur- 
gery in  a  physician  s  office. 

Senate  amendment 

No  provision. 
Conference  agrvmenl 

The  conference  agreement  iollovvs  the 
House  provision 


2:!.  K>lablishmenl  h>  Ph>sical  Therapi*l>  of  Plans 
for  Phwieal  Therap.*  i Section  2:il2.i 

Present  law 

Medicar*'  pa.vment  for  outpatient  physical 
lherap,v  services  furnished  lo  a  beneficiary 
may  be  made  only  if  a  plan  for  furnishing 
such  services  is  established  and  periodically 
reviewed  by  a  physician. 

House  bill 

The  House  bill  would  allow  either  the 
physical  therapist  or  the  physician  to  estab- 
lish the  plan  of  care.  The  physician  would 
still  be  required  to  review  periodically  all 
plans  of  care.  The  provision  would  apply 
with  respect  to  plans  of  care  established  on 
or  after  the  date  of  enactment. 

Senate  anunidment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 

House  bill. 

21,  .Vecess  lo  Keeord^  of  >uheonlraelnr\ 

Present  la  w 

Any  contract  valued  at  $10,000  or  more  be- 
tween a  Medicare  provider  and  a  subcon- 
tractor must  permit  access  lo  the  records  of 
the  subcontractor  by  the  Secretary  or  the 
Comptroller  General 

House  bill 

The  House  bill  increases  the  minimum 
amount  lo  $50,000  with  respect  to  contracts 
with  subcontractors  entered  into  on  or  after 
dale  of  enaclrnent, 

ScnaU  amendment 

No  provision, 
Co  nfe  re  nee  agreement 

The  conference  agreement  does  not  in- 
clude the  House  Provision. 

2.'i.  Medicare  Ke<iner>    \Kain-l  (  erlain   Third 
Parlies  '  Seclion  2:i  1 1 ' 

Pri'sent  law 

Mi>dicare  may  limit  benefit  payments  for 
sirvices  for  which  other  third  parly  insur- 
ance programs  (e.g.  worker's  compensation, 
auto  or  liability  insurance,  and  employer 
health  plans)  may  ultimately  be  liable. 
However,  the  law  does  not  make  il  explicit 
that  the  Secretary  has  the  right  of  subroga- 
tion, or  the  right  to  become  a  party  to 
claims  against  other  liable  parties  or  to  re- 
cover directly  from  such  parlies. 

House  bill 

The  House  bill  would  establish  the  statu- 
tory right  of  Medicare  to:  (1)  bring  an 
action  directly  against  certain  third  parties, 
if  the  beneficiary  does  not  do  so:  (2)  bring 
an  action  against  any  party  (except  the  ben- 
eficiary) who  has  already  been  paid  or,  i3) 
.loin  or  intervene  in  an  action  against  a  third 
party 

Small'  amendment 

The  Senate  amendment  includes  a  similar 
provision,  except  the  beneficiary  would  not 
specifically  be  exempt  from  suit  where  ben- 
efits had  already  been  paid  by  the  third 
party. 
Conference  agreement 

The  conference  a^ireement  follows  the 
Senate  amendment.  The  conferees  note  that 
the  provision  does  not  alter  any  existing  au- 
thority nor  create  any  new  authority  with 
respect  to  recoveries  from  beneficiaries.  The 
provision  would  be  effective  with  respect  to 
Items  and  services  furnished  on  or  after  the 
dale  of  f-nactment. 


18418 


C;0NGRESS10NAI.  RECORD— HOUSE 


June  J  J.  im 


2fi.  I  sf  iif  Anri-dilinx  ItrnaniAalinn-  fur  (  crlain 

Knlitie»  Kurni-hinii  »<rM<<-»  i>r<lii>n  Jllfii 
Preacnt  lau 

The  Secretary  has  authority  to  rely  on 
certain  accreditinB  orKanlzalions  in  deter- 
mmms  whether  hospitals,  skilled  nursing 
facilities,  home  health  agencies,  ambulatory 
surgical  centers,  and  hospice  programs  meet 
Medicare  requirements. 
House  bill 

The  House  bill  extends  the  Secretary's  an 
Ihonty  to  rely  on  such  organizations  in  de- 
termining whether  rural  health  clinics,  lab 
oratories,  clinics,  rehabilitation  agencies,  in 
eluding  outpatient  rehabilitation  facilities, 
psychiatric  hospitals,  and  public  health 
agencies  meet  Medicare  requirements  land 
clarifies  the  Secretary  s  authority  with  re 
spect  to  ambulatory  surgical  centers i. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision  except  that  il  would  not  apply  to 
psychiatric  hospitals.  (See  Item  20.1 
Con/erence  agreement 

The  conference  agreement  follows  the 
House  bill  The  conferees  intend  that  the 
standards  of  an  accrediting  organization 
chosen  must  be  at  least  equivalent  to  tho.se 
of  the  Secretary  and  il  must  have  a  satisfac 
tory  record  of  application  of  such  standards 
In  deciding  which,  if  any,  private  accredit 
ing  entities  will  be  recognized  for  the  pur- 
pose of  certifying  health  care  facilities  for 
participation  in  the  Medicare  program,  thi- 
conferees  expect  that  the  Secretary  will  ex 
amine  the  standards  applied  by  such  enii 
ties  to  assure  that  the  adoption  of  such 
standards  will  not  adversely  affect  competi- 
tion in  the  provision  of  Medicare  health 
services  Recognition  by  the  Secretary  of  an 
accreditation  program  with  unduly  restric- 
tive standards  would  preclude  qualified  per- 
.sons  from  delivering  services,  thereby  m 
creasing  Medicare  costs,  in  contravention  of 
Congress'  purpose  in  adopting  this  provi 
sion. 

27.  Cimndrntialil*  of   Xcirrdilaliun  ,•^u^^^r.V!l 
iSrt'tliin  JJI-il 

Present  lau- 

Current  law  contains  certain  disclosure 
.safeguards  relating  to  survey  information 
used  by  the  Secretary  in  connection  with 
the  hospital  certification  process  under 
Medicare  However,  the  lau  only  specifically 
refers  to  surveys  conducted  by  the  Joint 
Commission  on  the  Accreditation  of  Hospi- 
tals iJCAHi 
House  bill 

The  House  bill  extends  the  di.sclosiire  pro- 
tections given  JCAH  survey  information  to 
similar  survey  information  provided  to  ihe 
Secretary  by  the  American  Osteopathic  As- 
sociation or  other  national  accreditation  or- 
ganizations 
Senate  amendment 

Same  a^  House  bill. 
.i>>    Thin*    l>a>   Ciiverauf  fur  Sfrm-f.  Kurni-hrd 

b»    a    Hiimr    Hi-allh     \i{in<  v    nr   llii»piri-    Wtmx- 

Agrrfmenl  Ma«  ll>-.  n  T.  rmin.itfd  ""i-dion  JIls- 
Present  lau 

If  the  medicare  participation  agreement 
of  a  home  health  agency  or  hospice  is  termi- 
nated, the  Secretary  is  required  to  continue 
to  pay  for  services  provided  to  a  beneficiary 
until  the  end  of  Ihe  calendar  year  in  which 
the  termination  took  place.  This  require- 
ment IS  only  applicable  to  services  provided 
under  an  individual  plan  of  care  established 
prior  to  the  termination  of  the  agency 
agreement 


House  bill 

The  Hou.se  bill  would  change,  from  the 
end  of  the  calendar  year  to  30  days  after 
termination,  the  ending  of  coverage  for 
.services  provided  under  a  plan  of  care  estab 
lished  prior  to  the  termination  date  of  the 
participation  agreement  The  provision 
would  apply  to  terminations  whose  effective 
date  falls  60  days  after  the  date  of  enact- 
ment. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision    which    would    apply    to   termina 
tions  Issued  on  or  after  the  date  of  enact 
ment. 
Conference  uQTeement 

The    conference    agreement     follows    the 
Senate  amendment 
■jy    TerminalKin  i>f    \){riMnuni>   Wiih   in-liliilinn-. 

and    KnlilK-    W  hiTc   Ownvr-   nr   (  rrlain    til  her 

Inditidual-  Maw  id'tii  (  i>n«itlt'd  iif  (  <'rlaiii  <  If- 

frn<.r>  iSrt'lion  j:l:l.l  i 
Pmenl  law 

The  Secretary  may  bar  from  participation 
In  Medicare  land  may  direct  Sliile  agencies 
to  bar  from  Medicaid)  a  person  convicied  of 
program  relaled  criminal  offen.ses.  The  Sec- 
retarv  may  refu.se  either  to  enter  into  or 
renew  a  provider  agreement  with  an  entily 
in  which  ownership  or  control  is  held  by  a 
person  so  convicted 
House  bill 

The  House  bill  would  extend  the  Secre 
tarys  authority  by  authorizing  the  Secre- 
tary to  terminate  agreements  with  any 
entity  in  which  ownr-rship  or  controlling  in 
terest  is  held  by  a  person  conv  icted  of  a  pro 
gram  relaled  criminal  offen.se.  or  an  entity 
in  which  an  officer,  director,  agent  or  man 
aging  employee  wxs  convicted  of  such  a 
criminal  offense. 
Srnalr  amendment 

Similar  provision.  Additionally,  the  Senate 
amendment  would:  lai  require  the  Secretary 
lo  notify  State  Medicaid  agencies  and  au- 
thorizes the  Secretary  lo  require  such  agen 
ries  to  bar  the  entity  from  participation  in 
the  program,  and  <b>  require  the  Secretary 
lo  notify  Ihe  appropriate  State  licensing  or 
certification  agency  and  request  thai  appro- 
priate invrstigaiinns  be  made  and  that  the 
Stale  agencv  keep  the  Secretary  and  Inspec 
tor  General  informed  of  any  actions  taken 
Co»i'ere)ice  aijrremetil 

The  conference  agrermenl  follows  111*' 
Senate  amendment  The  provision  viould  be 
effective  oil  the  date  of  enactment  and  shall 
apply  to  convictions  of  persons  occurring 
alter  such  date 

.III.  Kliminalion  of  lli-allh  Irouranit-  Hcnt'ni^ 
\d%i^iir^  4  nunril  <Sei'lMin  JiMIfi 
Present  ten- 

The  S<..  al  Securily  Ad  provides  for  a  19 
member  panel  of  heallh  experts  (the  Health 
Insurance  Benefiis  Advi.sorv  Council  or 
HIBACi  appointed  by  the  Secretary  to 
advise  on  matters  of  general  policy  with  re- 
spect to  Ihe  Medicare  and  Medicaid  pro- 
grams 
House  bill 

The  Hou.s«'  bill  would  repeal  the  provision 
Senate  amendment 

Same  a-s  House  bill 

^11    Hralth  Mainlrnanic  DrKanr/atmn^  •>ficiiin 
.M.'iih 

a.  Knrollmeni  period- 
Prenent  taw 

Health  maintenance  organizations 
I  HMO's)    and    competitive    medical    plans 


<CMP"si  are  itquireci  lo  have  an  annual 
open  enrollmeni  period  ol  al  lea.st  30  days 
during  which  time  I  hey  musi  accept  Medi- 
care beneficiaries  up  lo  the  limits  of  their 
capacity.  If  there  is  more  than  one  HMO  in 
an  area,  there  is  no  current  requirement 
that  the  open  enrollmeni  periods  be  roordi 
naied. 
House  bill 

The  House  bill  would  require  the  Secre- 
tary (after  consultation  with  such  organiza- 
tions) to  designate  a  single  30  day  period 
each  year  in  which  all  of  the  HMO  s  in  an 
area  participating  in  Medicare  must  have  an 
open  enrollment  period.  It  would  permit 
HMOs  to  conduct  open  enrollnu'iit  al  other 
times  during  the  year 
Senate  amendment 

Same  as  Hou.se  bill. 
Co  life  re  nee  agreement 

The  conferees  recognize  that  an  HMO  will 
enroll  non-medicare  persons  at  other  times 
during  the  year.  The  conferees  expect  the 
Secretary  lo  take  whatever  steps  are  neces- 
sary lo  a.ssure  that  an  appropriate  portion 
of  capacity  is  retained  to  enroll  medicare 
beneficiaries  in  the  HMO,  particularly 
during  the  coordinated  open  enrollmeni 
period 

h.  Knii'fil  -.I.iIkIi/.iikxi  l((il<t 
Present  lau 

An  HMO  with  a  risk-sharing  contract  is 
required  to  provide  enrollees  with  either  ad- 
ditional health  service  benefits  or  reduc- 
tions in  their  premiums  or  other  charges,  if 
Ihe  adjusted  community  rale  lACR)  for  its 
Medlcari'  enrollees  is  less  than  the  Medicare 
payments  it  receives  for  those  enrollees. 

Houne  bill 

The  Hou.se  bill  would  authorize  an  HMO. 
with  the  Secretary's  approval,  to  place  a 
portion  of  the  funds  required  to  be  used  for 
additional  benefits  in  a  benefit  stabilization 
fund.  The  fund  would  be  used  by  the  HMO 
lo  stabilize  additional  benefits  from  year  to 
year 
Senate  amendment 

No  provision. 
Con_ference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  an  amendment  The  bill 
would  allow  an  HMO.  with  the  Secretary's 
a^jproval.  to  request  that  the  Secretary 
withhold  a  part  of  the  value  of  additional 
benefits  for  usi'  in  sub.seqiienl  contract  peri- 
ods. These  funds  would  be  used  lo  avoid  sig- 
nificant premium  changes  or  major  fluclua- 
linns  in  benefiis  lo  beneficiaries  from  year 
to  year  They  are  not  to  be  used  to  off.set 
los-ses  that  the  HMO  may  sustain  pursuant 
to  lis  risk-based  contract 

While  II  would  be  the  HMO's  option  lo  re- 
quest withholding,  the  amounts  withheld 
would  be  approved  and  held  by  the  Secre- 
tary. The  Secretary  would  establish  limits 
on  the  amounts  withheld  to  assure  thai 
they  do  nol  exceed  the  minimum  levels  nec- 
essary for  reasonable  benefit  stabilization, 
taking  into  account  the  requirements  of  in- 
dividual plans  In  any  case,  an  HMO  could 
only  u.se  such  a  fund  for  a  four-year  period. 

The  bill  limits  to  four  years  the  time 
during  which  the  Secretary  mav  allow  an 
HMO  to  establish  a  fund  for  this  purpose. 
The  conferees  are  interested  in  having  the 
Secretary  review  the  use  of  these  funds  so  a 
determination  can  be  made  as  to  whether  or 
not  the  continuation  of  the.se  stabilization 
funds  will  be  in  the  best  interests  of  the  pro- 
gram and  the  beneficiaries.  The  conferees 
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do  not  believe  the  results  of  the  one  demon- 
stration of  this  concept  Is  sufficient  to  war- 
rant a  permanent  change  in  the  law. 

c.  Direct  reimbursement 
Present  law 

Medicare  restricts  to  hospitals  (in  the  case 
of  risk-sharing  HMO's)  and  to  hospitals  and 
nursing  homes  (in  the  case  of  cost-based 
HMO's)  the  providers  which  the  program 
will  reimbur.se  directly  for  services  provided 
to  an  HMO's  Medicare  enrollees. 
House  bill 

The  House  bill  would  expand  the  types  of 
providers  to  whom  Medicare  can  make  pay- 
ment directly  for  HMO  services. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  with  an  amendment  limiting  ap- 
plication of  the  provision  to  hospitals  and 
skilled  nursing  facilities. 
32.  Deadline  for  Repcirt  i>n  Including  Payment  for 

l'h>Mci«n>    Services   tii   Hospital   Inpatients   in 

l)R(;  I'ajmenl  .Xmounts  (Section  2317) 
Present  law 

The  Secretary  is  required  to  report  to  the 
Congress  on  the  advisability  and  feasibility 
of  making  payments  for  physician  services 
furnished  to  hospital  inpatients  based  on  a 
diagnosis-related  group  system  and  to  make 
legislative  recommendations.  The  report  is 
to  be  part  of  the  report  made  to  the  Con- 
gress during  1985. 
House  bill 

The  House  bill  would  require  the  Secre- 
tary  lo  report   to  Congress  nol   later  than 
July  1.  198."), 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill, 
.!.i.    KU'xible   Sanctions   for   Noncompliance   With 

Kequiremenls  for  Knd-Stage  Renal  Disease  Ka- 

cililies  (Section  23.')2l 
Present  law 

End  stage  renal  disease  (ESRD)  facilities 
that    are   nol    in  complete  compliance  with 
Medicare  program  requirements  are  subject 
to  decertification. 
House  bill 

The  House  bill  would  authorize  the  Secre- 
tary to  apply  intermediate  sanctions  to  such 
facilities,  such  as  denial  of  reimbursement 
for  some  or  all  patients  admitted  after  the 
facility  is  notified  of  its  noncompliance,  or 
graduated  reduction  in  reimbursement  for 
all  patients. 
Senate  amendment 

Similar  provision, 
rori/crrncc  agreement 

The    conference    agreement    follows    the 
Senate  amendment.  The  provision  would  be 
effective    with    respect    to    determinations 
made  by  the  Secretary  on  or  after  the  date 
of  enactment. 
3).  Rrp«al  of  Requirement  for  End-Stage  Renal 
Disease  Networks 
Present  law 

The  Secretary  is  required  lo  establish  net- 
work organizations  to  assist  in  the  adminis- 
tration of  the  End  Stage  Renal  Disease  Pro- 
gram. Such  organizations  are  directed  to 
perform  a  variety  of  functions,  including 
planning,  setting  goals  and  objectives,  moni- 
toring patient  care,  and  compiling  data  on 


ESRD  patients  and  services  that  are  useful 
to    the    Department    in    administering    and 
evaluating  the  program. 
House  bill 

The  House  bill  would  eliminate  the  statu- 
tory requirement  for  networks,  as  well  as 
the  various  statutory  responsibilities  im- 
posed on  them.  Under  the  House  bill,  the 
Secretary  would  continue  to  have  authority 
to  establish  a  national  end-stage  renal  dis- 
ease medical  information  system. 

The  provision  would  be  effective  on  a  date 
established  and  published  by  the  Secretary, 
but  not  earlier  than  July  1.  1984.  on  which 
date  the  Secretary  has  in  operation  an  alter- 
native means  of  data  collection  to  that  cur- 
rently performed  by  renal  disease  networks. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision.  The  conferees 
intend  that  the  Secretary  will  give  addition- 
al direction  lo  the  networks  lo  facilitate 
their  ability  to  perform  the  requisite  func- 
tions. The  conferees  are  particularly  con- 
cerned that  the  data  collection  capability 
should  be  strengthened  and  note  that  the 
collection  and  maintenance  of  data  is  vital 
to  efficient  and  effective  program  adminis- 
tration. The  conferees  further  note  their 
concern  that  the  annual  ESRD  report  be 
submitted  to  the  Congress  on  a  timely  basis. 

The  conferees  intend  that  the  Secretary 
give  consideration  to  consolidating  existing 
network  areas.  They  also  intend  that  the 
Secretary  examine  the  composition  of  such 
entities  with  a  view  toward  reducing  the 
predominance  of  facility  representation  and 
increasing  the  representation  of  beneficiary 
interests. 
3.').  Derinition  of  Bona  hide  Kmergencv   Services 

for   Purposes   of   Limitations   on    I'avmenI    for 

Mospllal  Outpatient  .Services  (Section  2.!lsi 
Present  law 

The  Secretary  is  required  to  place  reason 
able  limits  on  hospital  costs  and  physician 
charges  for  outpatient  services;  bona  fide 
emergency  services  provided  in  an  emergen- 
cy room  are  specifically  exempted  by  stat- 
ute from  the  limits. 
House  bill 

The  House  bill  would  provide  a  statutory 
definition  of  bona  fide  emergency  services  " 
which  includes  services  provided  in  a  hospi- 
tal emergency  room  after  the  onset  of  a 
medical  condition  manifesting  itself  by 
symptoms  of  sufficient  severity  that  the  ab- 
sence of  immediate  medical  attention  could 
reasonably  be  expected,  by  a  prudent  lay 
person  posses;,! ng  an  average  knowledge  of 
health  and  medicine,  to  result  in:  lai  placing 
the  patient's  health  in  .leopardy:  (b)  serious 
impairment  to  bodily  functions:  ic)  serious 
dysfunction  of  any  bodily  organ  or  part:  or 
(d)  development  or  continuance  of  severe 
pain.  The  provision  would  be  effective  on 
enactment. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision  except  that  the  definition  includes 
services  provided  in  a  hospital  emergency 
room  after  the  sudden  onset  of  a  medical 
condition  manifesting  itself  by  acute  symp- 
toms of  sufficient  severity  (including  severe 
pain)  such  that  the  absence  of  Immediate 
medical  attention  could  reasonably  be  ex- 
pected to  result  in:  (a)  placing  the  patient's 
health  in  serious  jeopardy;  (b)  serious  im- 
pairment to  bodily  functions:  or  (c)  serious 
dysfunction   of  any   bodily   organ   or   part. 


The  provision  would  be  effective  with  re- 
spect to  services  furnished  on  or  after  date 
of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Slate  amendment 

3fi.  Fart  B  Premium  (Seclion  23(12) 
Present  law 

The  Secretary  is  required  to  calculate  and 
announce  each  September  the  amount  of 
the  monthly  premium  that  will  be  charged 
in  the  following  calendar  year  for  people  en- 
rolled in  the  Supplementary  Medical  Insur- 
ance (Part  B)  portion  of  the  Medicare  pro- 
gram. A  temporary  provision  of  law  requires 
that  for  1984  and  1985  the  premium  amount 
be  calculated  so  a.s  lo  produce  premium 
income  equal  to  25  percent  of  program  costs 
for  enrollees  aged  65  and  over. 

Beginning  with  1986.  the  premium  calcu- 
lation will  revert  to  an  earlier  method  under 
which  the  premium  amount  is  the  lower  of: 
( 1 )  an  amount  sufficient  lo  cover  one-half  of 
program  costs  for  the  aged;  or  (2i  the  cur- 
rent premium  amount  increased  by  the  per- 
centage by  which  cash  benefiis  were  most 
recently  increased  under  the  cost-of-living 
adjustment  (COLAi  provision.s  of  the  Social 
Security  program. 

House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  would  make  per- 
manent the  existing  temporary  provision 
which  fixes  the  proportion  of  the  Part  B 
Medicare  costs  financed  by  enrollees  at  25 
percent  of  program  costs.  Should  no  Social 
Security  cost-of-living  ad.iustmeni  lake 
place,  the  monthly  premium  would  not  be 
increased  for  that  year 

In  tht-  case  of  an  individual  who  has  his  or 
her  Part  B  premium  deducted  from  his  or 
her  Social  Security  check,  il  Ihe  costof 
living  adjustment  is  less  than  the  amount  of 
th<-  increase  in  the  premium,  the  premium 
increase  would  be  reduced  so  as  to  avoid  a 
reduction  in  the  individuals  Social  Securiiy 
check.  In  certain  cases,  the  monlhly  premi- 
um would  not  increase  for  that  individual 
for  that  year. 


Eslimjled  (nonthly  (iranuim 


(^rrent  Im 


Senile 
ameiidmeiit 


198f 

198/ 
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Conjcrencr  agree :ne7U 

The  conference  agreement  follows  ihe 
Senate  amendment  with  a  modification  lim- 
ning the  extension  of  the  provision  to  two 
calendar  years,  i.e..  1986  and  1987, 

37.  One  month  delav  in  medicare  entitlement 

Present  law 

Eligibility  for  Medicare  begins  on  the  first 
day  of  the  month  in  which  an  individual  at- 
tains age  65. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  delay  eligi- 
bility for  Parts  A  and  B  of  Medicare  until 
the  first  day  of  the  month  following  the 
month  the  individual  attains  age  65. 
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Conjerence  agreement 

The  conference   agreement    does  not    in 
elude  the  Senate  amendment 
3H.  Revalualiiin  nf  As.^el*  Vrquired  h>  H">»piial> 
iSerlion  2  11  li 
Present  lau- 

Medicare  currently  reimburses  hospitals 
and  other  providers  for  their  capital-related 
cosU.  including  depreciation  costs  and  mter 
est.  Investor-owned  hospitals  also  receive  a 
return  on  equity  When  hospitals  and  other 
providers  are  sold,  their  assets  are  often  re 
valued,  thereby  increasinK  reimbursement 
for  these  capital -related  costs. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  limit  the 
increase  in  capital-related  cost  reimburse- 
ment to  a  new  owner  that  would  result  from 
the  revaluation  of  hospital  assets  acquired 
in  fiscal  vear  1985  and  thereafter.  The  cap 
Hal  related  cost  of  the  new  owner  would  be 
based  on  the  acquisition  cost  of  the  asset  as 
entered  on  the  books  of  the  prior  owner  less 
any  depreciation  taken  on  the  asset  by  the 
prior  owner  In  addition,  the  new  owners 
capital-related  costs  must  be  determined 
using  the  same  useful  life  and  method  of  de 
preciation  as  used  by  the  prior  owner  for  re 
imbursement  under  the  Medicare  program. 
Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment  with  a  modification 
specifying  that  capital  related  cosU  to  the 
new  owner  shall  t)e  based  on  the  lesser  of 
lai  historical  cost  'the  cost  to  the  original 
owner),  or  'bi  the  purchase  price  of  the 
asset. 

The  Secretary  would  he  required  to  con- 
tinue recapture  of  depreciation  as  under 
current  reimbursement  policy 

The  Conferees  intend  that  the  Secretary, 
in  implementing  this  provision  will  establish 
an  appropriate  policy  with  respect  to  useful 
life,  the  method  of  depreciation,  and  the 
treatment  of  sale  and  leaseback  arrange 
menls. 

The  conferees  are  concerned  that  Medi 
care  has  been  paying  for  the  same  capital 
assets  more  than  once.  Thus,  the  provision 
IS  intended  to  limit   the  revaluation  ol  an 
asset  to  the  cost  of  acquisition  to  the  indi 
vidual  or  entity  who  is  the  owner,  for  medi- 
care purposes,  at  the  time  of  enactment  of 
the    legislation     Acquisition   costs   may    in 
elude  capital  improvements  or  other  costs 
which  medicar'-  recognizes  as  increasing  the 
basis  of  the  asset.  The  purchasers  revalu- 
ation would  be  limited  to  his  own  acquisi- 
tion cost,  as  recognized  by  the  Secretary,  if 
that  cost  was  less  than  the  previous  owners 
acquisition  cost. 

The  conferees  note  that  under  present 
law.  capital  related  co.sts  which  are  excluded 
from  the  prospective  payment  system  and 
which  continue  to  be  reimbursed  on  a  rea 
sonable  cost  basis  also  include  leases  and 
rentals  for  the  use  of  depreciable  assets 
The  conferees  recognize  that  the  limitation 
on  the  revaluation  of  assets  acquired  by  hos- 
pitals or  nursing  homes  could  be  circum- 
vented by  certain  sale  leaseback  sale-rental 
agreements.  The  conferee.-,  expect  that  the 
Secretarv  vull  determine  the  reasonableness 
of  any  lease  or  rental  costs  including  a  de 
preciable  asset  which  has  undergone  a 
change  in  ownership  taking  into  account 
the  limitation  I'n  the  revaluation  of  assets. 

The  conference  agreement  applies  to  both 
hospitals  and  skilled  nursing  facilities  par- 
ticipating under  Medicare. 


The  conference  agreement  excludes  from 
the  calculation  of  allowable  capital  costs 
tho.se  expenses  (such  as  lawyers  fees  and 
feasibility  studies)  related  to  acquisitions 
and  mergers. 

The  conference  agreement  applies  to  cap- 
ital related  costs  of  capital  expenditures  ob- 
ligated on  or  after  the  date  of  enactment. 

The  conference  agreement  also  limits 
State  Medicaid  reimbursement  for  the  costs 
associated  with  the  .sale  or  transfer  of  a  hos- 
pital or  nursing  home  States  would  be  re- 
quired to  assure  the  Secretary  that  the 
methodologies  u.sed  to  establish  rates  paid 
to  hospitals.  SNF  s.  or  ICFs  can  reasonably 
be  expected  not  to  increase  those  rales  more 
than  they  would  increase  under  Medicare 
policy  as  the  result  of  a  change  of  owner 
ship  of  a  facility.  The  State  mu.st  demon- 
strate generally  that  the  statutory  standard 
will  be  met  in  the  aggregate,  although  it  is 
not  the  intention  of  the  conferees  thai 
Slates  supply  a  detailed  accounting  of  how 
that  aggregate  is  achieved.  In  evaluating 
the  States  assurances,  the  Secretary  may 
require  the  State  to  demonstrate  the  appli- 
cation of  Its  methodology  in  a  limited 
number  of  instances. 

The   conferees   note   that,    under  current 
law.  Slates  have  broad  di.scretion  in  design 
mg  reimbursement   methods  and  standards 
for    ho.spita:,    SNF.    and    ICF   service;,,    and 
have   u.sed   that   discretion   to   implement    a 
wide  variety  ol  pajmenl  methodologies.  The 
conferees  do  not  intend  to  limit  that  di.scre 
tion.  and  anticipate  that,  in  many  Slates, 
current  or  planned  methodologies  would  not 
be  affected.  Stales  that   choo.se  to  use  the 
Medicare    capital    pavmeni     methodologies 
may  continue  to  do  so   States  which  have 
chosen  alternative  methods,  such  as  an  ap 
preach  under  which  payment   Is  made  for 
Ihe  fair  rental  value  of  ihe  facility,  would 
not  be  di.scouraged  from  doing  •>(> 
:W.  Ktpeal  iif  l'rrudmis«i<>n  |)i»gn<i«l»  T^•^lln^; 
f'rii\iNU«n  '"^t-ilion  i.lO.'ii 
Present  taw 

The  Omnibus  Reconciliation  Act  of  1980 
authorized  lOO  percent  Part  B  reimburse 
ment  on  a  reasonable  cost  or  charge  basis 
for  preadmissin.i  diagnostic  testing,  either 
111  a  ho,spital  s  outpatient  department  or  in  a 
physicians  office,  within  seven  days  prior  to 
a  ho.spital  admi.s,sion 

The    final    regulation    implementing    100 
percent     reimbursement     lor    preadmi.ssion 
testing  was  not  published 
Home  bill 

No  prov  ision 
Senate  amendment 

The  Senate  amendment  would  repeal  Ihe 
provision.  It  would  clarify  that  repeal  shall 
not  be  construed  as  prohibiting  progiam 
payments  (subject  to  cost -sharing  i  for 
preadmission  diagnostic  testing  performed 
in  a  physicians  office  to  the  extent  such 
testing  IS  otherwLse  reimbursable.  The  sec- 
tion would  be  effective  wilh  respect  to  serv 
ices  performed  after  the  date  of  enactment. 
Coriferen.ce  agreement 

The    conference    agreement    follows    the 
Senate  amendment 

III.  Koundinii  nf  Pari  B  l'a>mi-nls 
Prrxent  law 

Medicare   carriers  compute   charge-based 
payments  lo  the  nearest  cent. 
Home  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    would    require 
Medicare  Part  B  charge-based  payments  on 


claims  that  are  not  whole  ddlhir  amoiuUs  lo 
be  rounded  to  the  next  lower  dollar 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amcndmeiil 

11.  .\gre(?m«nts  fur  Midnarc  (  laim«  I'rdcc^MnK 

"M  I  mm  J  I.' ' 

a.  l*rM\  trltT  tKtmmalion 

Present  lau 

Medicare  contracts  with  intermediaries 
and  carriers  to  perform  the  day-to  day  oper- 
ational work  of  the  program  including  re- 
viewing claims  and  making  program  pay- 
ments. Providers  are  permitted  lo  nominate 
an  intermediary. 

The  Secretary  is  permitted  to  assign  or  re- 
assign any  provider  if  the  Secretary  deter 
mines  that  such  assignment  or  rea.ssignment 
would  result  in  more  effective  administra- 
tion of  the  program. 

House  bjll 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  increase 
the  Secretary  s  discretion  in  entering  into 
agreements  for  Medicare  claims  processing 
by  eliminating  the  right  of  providers  of  serv- 
ices to  nominate  intermediaries. 

Conference  agreement 

The  conference  agreement  follows  the 
Si>nale  amendment  with  a  modification. 
The  conference  agreement  would  allow  the 
waiver  of  provider  nomination  requirements 
when  a  contract  is  competitively  bid  and  for 
the  duration  of  the  competitively  bid  con- 
tract. Further,  the  agreement  would  reduce 
the  number  of  designated  regional  interme- 
diaries for  home  health  agencies  to  no  more 
than  10.  to  be  completed  within  3  years. 

Report  language 

The  conferees  believe  that  the  Secretary 
has  sufficient  discretion  under  existing  au- 
thority to  assign  or  reassign  any  provider  of 
.services  to  any  agency  or  organization 
which  has  entered  into  an  agreement  with 
Ihe  Secretary  if  the  Secretary  determines, 
after  applying  the  standards,  criteria  and 
procedures  set  forth  in  the  statute,  that 
such  assignment  or  reassignment  would 
result  in  the  more  effective  and  efficient  ad 
ministration  of  the  program. 

The  conferees  understand  that  reassign- 
ing a  provider  is  a  significant  administrative 
burden  on  the  provider  and  therefore  antici- 
pate that  this  authority  would  be  used  only 
when  it  is  clear  that  changing  to  another  in- 
termediary would  result  In  the  more  effec- 
tive and  efficient  administration  of  the  pro- 
gram. 

The  General  Accounting  Office  would  be 
required  lo  study  and  report  on  the  appro- 
priateness of  removing  the  provider  nomina- 
tion requirements  in  Ihe  statute. 

Public  Law  96  499  required  the  designa 
tion  of  regional  intermediaries  for  home 
health  agencies.  At  that  time,  the  conferees 
intended  thai  only  a  few  intermediaries  be 
designated  as  regional  intermediaries  in 
order  to  provide  for  more  consistent  and  ef- 
fective management  of  the  home  health 
program.  However,  the  Secretary  has  by 
regulation  established  47  regional  interme- 
diaries. The  conferees  believe  that  in  order 
to  more  effectively  manage  Ihe  home  health 
benefit  under  the  medicare  program  that 
the  number  of  regional  intermediaries  be  re- 
duced to  no  more  than  10  The  conferees  an 
ticipate  that  the  number  of  designated  in- 
termediaries would  be  reduced  as  quickly  as 
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possible    but    in   no   case   more   than   three 
years  from  Ihe  dale  of  enactment, 
h.  (dsl  reimbursement 

Presrnt  law 

Intermediaries     and     carriers     are     reim- 
bursed  for  these  activities  on  the  basis  of 
costs  that  are  necessary  and  proper. 
House  bill 

No  prov  ision. 
Senate  ameridmrnl 

The  Senate  amendment  would  permit  the 
Secretary  to  enter  into  various  kinds  of 
agreemeiils.  not  solely  those  based  on  cost. 
Conference  agreement 

The  Conference  agrepment  follows  the 
Senate  amendment  with  a  modification. 
The  Conference  agreement  would  provide 
I  hat  in  determining  a  carrier's  or  interme- 
diary s  necessary  and  proper  cost  of  admin- 
istration, the  Secretary  shall,  wilh  respect 
to  each  contract,  take  into  account  the 
amount  that  is  reasonable  and  adequate  to 
meet  the  costs  which  must  be  Incurred  by 
an  efficiently  and  economically  operated  or- 
Manization  in  carrying  out  the  terms  of  its 
atjreement. 

The  conf(  rees  note  that  the  medicare 
claims  processing  costs  on  a  per  claim  basis 
have  fallen  considerably  owr  the  last  years. 
However,  there  .si ill  appear  to  be  significant 
disparities  between  the  cost  of  different  in- 
termediaries and  carriers  (even  when  adjust- 
ed for  factors  such  as  difficulty  of  process- 
ing cerlam  claims i  which  are  unexplained, 
riiirc  seems  lo  be  little  correlation  between 
price  per  claim  and  performance  as  meas- 
ured by  HCFA  standards.  The  conferees  are 
interesleci  in  learning: 

(1)  WhiihiT  conlraclor  costs  are  exces- 
sive; 

(2i  Whether  the  Secretary's  standards  for 
evaluating  conlraclor  costs  and  perform- 
ance are  adeciuale  and  properly  applied:  and 

i:.ii  Whether  Ihe  Secretary's  statutory  au- 
thority, as  augmented  by  this  Act,  is  suffi- 
cient to  deal  with  inefficient  intermediaries 
and  carriers  either  through  the  contract  ne- 
gotiation and  budget  review  process  or  by 
replacing  them. 

The  conffiees  are  tluTeforc  ir.stnicting 
Ihe  General  Accounting  Office  to  study 
these  issues  and  lo  report  its  findings  lo 
Congress  within  a  year  of  enactment,  to- 
gel  her  Willi  recommendations  on  the  appro- 
priateness of  moving  from  the  cost-based  re- 
imbursement system  to  some  other  basis  of 
payment  for  claims  processing. 

The  conferees  want  lo  urge  that  any  cost 
rutting  mea-sures  be  implemented  in  a  care- 
ful manner  with  the  understanding  that  the 
processing  of  medicare  claims  is  an  impor- 
lant  function  and  thai  savings  measures  not 
undermine  beneficiary  .services,  professional 
relations,  productivity  investment  or  pro- 
gram safeguards. 

It  is  the  Committee's  intent  that  the  rales 
paid  to  contractors  lake  account  of  their  in- 
dividual circumstances.  Thus  such  factors  as 
the'  relaiue  coinplexity  of  the  claims  lo  be 
reviewed.  Ihe  prevailing  wages  in  the  area. 
t.hc  relative  need  for  beneficiary  services, 
and  other  circumstances  that  may  legiti- 
mately vary  from  conlraclor  lo  contractor 
should  be  taken  into  account  in  determining 
each  contractor's  reasonable  operating 
costs. 

c.  (  (impetitive  contracting 
Present  law 

Present  law  permits  only  on  an  experi- 
mental basis  the  selection  of  carriers  and  in- 
termediaries on  the  basis  of  competitive  bid- 
ding 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  broaden 
the  Secretary's  authority  to  experim(>nl 
wilh  different  kinds  of  contracts  by  includ- 
ing contracts  other  than  fixed-price  or  per- 
formance-incentive contracts  and  by  permu- 
ting competitive  bidding. 
Conference  agrcemeiits 

The  Conference  agreement  follow.s  the 
Senate  amendment  with  a  modification. 
The  Conference  agreement  would  permit 
the  Secretary,  in  each  of  the  first  three 
years  following  ihe  vear  of  enactment,  to 
enter  into  no  more  ihaii  two  competitively 
bid  contracts  under  Part  A  and  two  such 
contracts  under  Part  B.  The  Secretary 
would  only  be  allowed  lo  competitively  com- 
pete to  replace  intf  rinediaries  and  contrac- 
tors who  were  poor  performers,  falling  into 
the  lowest  20lh  percentile  of  all  p(''rformers. 
as  measured  by  cost  and  performance  crite- 
ria. The  agreement  requires  thai  interme- 
diaries must  be  health  insurers  and  perform 
the  full  range  of  intermediary  1  unci  ions. 
Further,  the  agreement  requires  thai  carri- 
ers perform  the  full  range  of  carrier  func- 
tions. The  Secretary  is  requir<>d  to  establish 
s'landards  and  criteria  for  the  purpose  of 
evaliiahng  an  individual  earner's  efficiency 
and  effectiveness  and  lo  determine  whether 
a  contract  is  consisteni  with  the  efficient 
and  effective  administration  of  the  pro- 
gram. 

The  Conferees  are  concernid  that  selec- 
tion of  contractors  shall  not  be  based  .solely 
on  price.  Consideration  must  also  be  given 
lo  the  abilii.v  ol  the  carrier  to  perform  the 
required  tiinclioii.'-  in  an  efficient  and  effec- 
tive manner.  The  Conferees  emphasize  the 
importance  of  having  health  insuring  orga- 
nizations servin.y  as  intermediaries  and  car- 
riers, The.v  further  intend  that  the  new  au- 
thority for  compititive  contracting  not  be 
used  to  fragment  tlie  lunclions  of  carriers 
and  intermediaries  with  respect  lo  claims 
processing,  quality  control,  and  beneficiary 
services. 

il.  I'uhJK  aliiin  iif  Standard^ 
Prrsint  law 

The  Secretary  is  required  to  establish  by 
regulation  standards  and  criteria  wilh  re- 
spect to  the  efficient  and  effective  adminis- 
tration of  Part  A  of  the  program  by  inter- 
mediaries. 

Home  bill 

No  prov  ision. 
Senate  amrndmcrit 

The  Senate  amendment  allows  the  Secre- 
tary to  provide  for  publication  of  the  stand- 
ards for  contractors  through  normal  admin- 
istration issuances  rather  than  through  ihe 
regulatory  process. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment  wilh  a  modification 
amendment  to  require  that  the  public  be 
given  notice  of  thf-  standards  through  the 
Federal  Register  and  that  the  public  be 
given  an  opportunity  to  comment  on  thein 
prior  lo  iheir  implementation, 

42.  hessser  iif  Costs  iir  (  hargt'^  i  Section  2:ill>>  i 
Present  law 

Medicare  pays  providers  the  lesser  of  costs 
or  charges  'LCCi,  HCFA  regulations  allow 
hospitals  to  calculate  the  amount  of  their 
costs  and  charges  in  the  aggregate  for  inpa- 
tient and  outpatient  services. 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  i.ssue  regulations  to  isolate  the 
calculation  of  the  lesser  of  cost  or  charges 
for  oulpalient  services  from  the  calculation 
for  inpatient  services. 

Conference  agreement 

Tht  conference  agreement  follows  tlie 
Senat<-  amendment  with  a  modification. 

The  conferees  are  concerned  that  the  dis- 
aggregation feature  of  the  amendment  may 
have  an  adverse  effect  on  certain  providers 
that  are  unable,  due  to  the  mix  of  patients 
Ihey  serve,  to  bill  charges  that  are  reason- 
ably commensurate  with  their  costs  of  fur- 
nishing outpatient  .services.  Therefore,  the 
conferees  are  directing  the  Secretary  to 
modify  the  current  rule,  under  which  public 
providers  determined  to  have  no  minimal 
charges  are  exempted  from  the  lesser-of 
cost,  or-charge.  provision  and  are  reim- 
bursed their  reasonable  cosls. 

The  modification  m  the  nominal  charge 
rule  would  include  Ihe  following  features. 
First,  the  nominality  test  should  not  contin- 
ue to  be  applied  to  aggregated  Part  A  and 
Part  B  costs  and  charges.  Instead,  cosls  and 
charges  should  be  treated  separately  for 
Part  A  and  for  Part  B.  or  for  inpatient  serv- 
ices and  for  outpatient  services,  for  piir- 
po.ses  of  applying  Ihe  nominality  test 
(except  for  .services  furnished  by  home 
health  agencies,  if  the  Secretary  concludes 
that  aggregation  of  Part  A  and  Part  B  data 
is  still  appropriate  for  such  services). 
Second,  for  providers  that  use  a  sliding  .scale 
of  charges  or  a  discounted  schedule  of 
charges  that  differentiates  among  patients 
based  on  their  ability  lo  pay.  the  nominality 
test  should  use  such  slidingscale  or  dis- 
counted .schedule,  rather  that  deeming  the 
charges  to  be  full  customary  charges  as  are 
actually  billed  for  all  patients.  (For  this  pur- 
po.se.  the  Secretary  shall  aggregate  charge 
data  for  all  charge-paying  patients.)  Third. 
providers  should  be  exempted  from  the 
lesscr-of-cost-or-charges  provision,  and  paid 
reasonable  cost,  if  their  billed  charges  do 
not  exceed  60  percent  of  their  cosls.  rather 
than  .50  percent  as  the  rule  now  stales. 

In  addition,  the  conferees  are  directing 
the  Secretary  to  apply  the  nominal  charge 
rule  to  providers,  that  .serve  a  substantial 
number  of  indigent  patients.  The  nominal 
charge  rule  should  be  applied  lo  such  pro- 
viders on  the  same  basis  as  applied  to  public 
prov  iders 

I:!,  (oicragc  of  lli-mophilia  (  lollmt  Factor 
'Si'ciion  1M\ ' 

Present  law 

Part  B  of  Medicare  excludes  coverage  for 
drugs  and  biologicals  unless  they  are  of  the 
type  that  cannot  be  self-administered  and 
are  commonly  furnished  as  incident  lo  phy- 
sician's services. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  provide 
Medicare  coverage,  subject  to  utilization 
controls  deemed  necessary  by  the  Secretary, 
for  blood  clotting  factors  and  Ihe  supplies 
necessary  for  the  self-administralion  of  the 
clotting  factor.  The  provision  would  apply 
to  Items  and  services  purchased  on  or  after 
enactment. 
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Conjf'ence  agreement 

The    conference    aBreement    follows    the 
Senate  amendrrunt 

11    Indfxinx  of  I'.iri  H  |i.  .luiUhle 

Present  law 

Pari  B  enroUees  are  subject  to  an  annual 
deductible    of    $75     for    covered    expenses 
before  any  benefits  are  paid- 
House  6i// 

No  provision. 
Senate  arnendment 

The  Senate  amendment  would  index  the 
Part  B  deductible  in  calendar  years  1985. 
1986.  and  198"  by  the  Medicare  economic 
index.  (The  economic  index  is  used  to  limit 
increases  or  decreases  in  pre\ailinE  charKc 
levels  under  Part  B.i  It  is  estimated  that  the 
deductible  would  increase  to  S78  in  1985.  $82 
in  1986.  ana  $86  in  1987 
Conjerence  agreement 

The   conference   agreement    does   not    in- 
clude the  Senate  amendment 
1.1.  (  ifit-oharinK  f'T  Huriihlr   Mediral   Kquipmenl 

Kurni-h..!    i-    i    Ili.n>.     Il.il'h    Krnrfil   iSeilmn 

Present  lau 

Medicare  payment  for  durable  medical 
equipment  which  is  not  provided  as  a  cov- 
ered inpatient  service  is  based  on  80  percent 
of  reasonable  charges  (80  percent  of  reason 
able  costs  in  the  case  of  a  providers  with 
one  exception  Payment  is  based  on  100  per- 
cent of  costs  when  furnished  as  part  of  a 
coverd  home  health  service. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  require  20 
percent  coinsurance  on  durable  medical 
equipment  provided  by  home  health  agen- 
cies. It  also  clarifies  the  definition  of  dura 
ble  medical  equipment  and  the  coverage  of 
such  equipment  when  furnished  by  provid 
ers. 
Conference  agreements 

The  conference  agreement  follows  thi- 
Senate  amendment 

The  conferees  do  not  intend  for  this  clari- 
fication of  the  definition  and  coverage  of 
durable  medical  equipment  to  result  in  anv 
reduction  or  restriction  of  current  coverage 
under  Medicare  for  medical  appliances  and 
equipment 

16   MudifiralKin  iif  Wiirkinit   \Krd  I'mx^mn 
iSeclicin  -MDI  • 
Present  lait 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  iTEFRAi  changed  the  Medicare 
benefits    for    the    working    aged     TEFRA 
amended  the  Age  Discrimination  in  Employ- 
ment  Act   lADEA)  to  provide  that  an  em 
ployer   must   offer   to   an   employee  age  65 
through  69  the  same  group  health  plan  of 
fered  to  employees  under  age  65   As  of  Jan- 
uary 1.  1983.  if  the  employee  elects  the  em 
ployer  plan.  Medicare  benefits  become  sec- 
ondary   to    benefits    under    the    employer 
group  health  plan  for  an  employed  individ 
ual  between  the  ages  of  65  and  69  (and  for 
the  spouse  of  such  employed  individual  if 
the  spouse  is  age  65  through  69) 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  would  provide 
that  employers  must  also  offer  group  cover 
age  to  an  employee  who  has  not  reached  age 
65  in  cases  where  the  employee  has  a  spouse 


agt    63  through  69  under  the  .same  circiim 
stances  as  coverage  is  offered  to  employees 
with  a  spouse  under  the  age  of  65    In  the 
case   where  such   employee  elects   the   em 
ployer  plan.  Medicare  would  be  secondary 
Cori/erence  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

The  conferees  note  that  under  current 
;aw.  a  medicare  eligible  employee  between 
the  ages  of  65  and  70  has  the  option  of  re- 
jecting the  employer  health  benefit  plan 
with  the  result  that  Medicare  remains  the 
primary  payer.  Regulations  i.ssued  by  the 
Equal  Employment  Opportunity  Commis- 
sion require  that  employees  be  provided  no- 
tification of  their  options  and  be  provided 
the  opportunity  to  make  their  choice  known 
to  the  employer  in  writing.  Under  the  provi- 
sions of  this  bill,  there  is  a  similar  option  to 
elect  the  employer  plan  or  medicare.  The 
conferees  are  concerned  that  the  individual 
eligible  for  medicare  participate  in  the  deci- 
sion whether  to  be  covered  by  the  employer 
plan  or  medicare.  Thus,  the  conferees  wish 
to  make  it  clear  that  the  non  working 
spouse  between  the  ages  of  65  and  70  should 
be  given  notice  by  the  employer  and  the  op- 
portunity to  verify,  in  writing,  whether  he 
or  she  will  not  be  covered  by  the  spousal 
provision  of  the  employer  plan. 
IT  Transfer*  In  Krderal  Hi>-pital  Insuranci-  Trust 

Kund 
Present  Lau 

No  provision. 
House  Bill 

No  provision. 
Senate  Ame'tdment 

The  Senate  amendment  would  specify 
that  the  Part  B  ouilaN  savings,  that  accrue 
to  the  Federal  Government  as  a  result  of 
this  bill  shall  be  transferred  to  the  Part  A 
trust  fund  for  each  of  the  fi>cal  years  1984 
1985.  1986  and  1987 
Conference  Agreement 

The   conference   agreement    does   not    in 
elude  the  Senate  ami-ndment. 
IS.  Kliminalion  iif  I'arl  K  Deduftihli-  lur  <  .ri.iin 
l)ia(!n">'i<   l.al«>riiliir\  Tvl'- 
present  lau 

Current  law  authorizes  the  St>cretary  to 
negotiate  with  a  laboratory  a  payment  rate 
that  is  considered  the  full  charge  for  diag 
nohtic  tests.  The  payment,  which  is  made  di 
rectly  to  the  laboratory,  equals  100  perci'nt 
of  the  negotiated  rate  subject  to  the  annual 
Part  B  deduct  ible  The  beneficiary  is  not 
liable  for  coinsurance  payments. 
House  bill 

No  prov  ision. 
Senate  amendtnent 

The  Senate  amendment  would  eliminate 
application  of  the  annual  Part  B  deductible 
in  the  case  of  diagnostic  tests  performed  in 
a  laboratory  which  has  entered  a  negotiated 
rate  agreement  with  the  Secretary. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
specifying  that  the  current  law  provision 
providing  for  negotiated  agreements  only 
applies  to  services  not  paid  for  imrier  the 
new  fee  schedule  (see  Item  10) 
19  Repeal  of  Kxriusion  of  Kor  l'r..h!  (  irt  <ni/a. 
lion«  Krom  Krsrarch  .in. I  1 1.  ni..n-i  rii ;.." 
(>ranls  i  Section  i.\.U  i 
Present  law 

Current  law  limits  the  awarding  of  grants 
for  the  conduct  of  research  and  demonstra- 


tions to  non-profit  or^iim/.ations  CoiUrart.s 
are  permitted  to  be  awarded  In  both  for 
profit  and  non-prodi  ornanizalions 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  extend  the 
research  and  demonstration  grant  authority 
to  for-profit  organizations. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment 
'tiy  Repeal  of  \ulhorilt   tor  I'aiminl-  to  I'romoti' 

(  lovinit  .iiiii  l  Mimr-HHi  of  I  niltrulili/i'ri  Ho. pi 

Uil  Kai-iliii.  -    ^'i  lion  -'■'•'■ 

Present  law 

Section  2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981'  (Public  Law  97 
35)  authorized  the  Secretary  to  make  Mcdi 
care  and  Medicaid  payments  to  cover  capital 
and  increased  operating  costs  associated 
with  the  conversion  or  closing  of  underuti- 
lized hospital  facilities.  The  provision, 
which  has  never  been  implemented,  re- 
stricts the  number  of  facilities  which  may 
receive  these  funds  to  no  more  than  50  prior 
to  January  1.  1984. 

House  bill 

No  prov  ision. 
Senate  amendment 

The  Senate  amendment  would  repeal  Sec- 
tion 2101  of  the  Omnibus  Reconciliation  Act 
of  1981 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  that  Section  2101 
of  the  Act  is  retained  with  a  modification 
deleting  its  effective  date.  In  addition,  the 
agreoment  requires  the  Secretary  to  provide 
to  the  Congress  an  analysis  of  the  modifica- 
tions required  in  Section  1884  of  the  Social 
Security  Act  in  order  to  conform  the  closure 
and  conversion  program  established  therein 
to  the  prospective  payment  system  estab- 
lished under  Section  1886  of  the  Act.  The 
modifications  would  be  for  the  purpose  of 
enabling  the  provision  of  assistance  to  those 
hcspilals  which  the  Secretary  determines 
might  encounter  particular  problems  in  con- 
verting facilities  or  parts  of  facilities  from 
acute  care  .services  to  other  less  intensive 
modes  of  care,  or  in  closing  facilities  or  por- 
tions thereof 

The  agreement  requires  the  Secretary  to 
report  the  findings  to  Congress  no  later 
than  March  1985  and  to  include  in  the  anal- 
ysis, views  as  to  how  and  whether  imple- 
mentation of  the  closure  and  conversion 
provision  as  modified  could  result  in  achiev- 
ing reductions  in  the  total  cost  of  hospital 
inpatient  services  and  total  medicare  ex- 
penditures. 

The  conferees  expect  the  Secretary  will 
not  implement  the  provision  prior  to  report- 
ing his  findinps  to  the  Congre.ss 

51    Judiiial  K«  V  h  u  ..I  I'rnviilir  KtimhiirMmint 
KeMew  Board  iHiiMon*    Sfdion  1A'>\  ' 

Present  law 

The  Social  Security  Amendments  of 
1983  (Public  Law  98  21)  permit  a  group  of 
providers  to  bring  action  m  the  judicial  dis- 
trict in  which  the  largest  number  of  them 
are  located.  Public  Law  98  21  also  requires 
certain  administrative  and  judicial  appeals 
by  providers  which  are  under  common  own- 
ership or  control  to  be  made  as  a  group  Pro- 
viders are  entitled  to  a  group  appeal  before 
the  Provider  Reimbur.semeiii   [{i  ui  \i.   Board 


if  they  have  a  common  issue  of  fact,  law  or 
regulation. 

These  provisions  were  included  in  a  sec- 
tion of  Public  Law  98-21  entitled  -Conform- 
inK  Amendments".  Therefore,  these  provi- 
sions, together  with  most  of  the  prospective 
payment  provisions,  apply  to  items  and  serv- 
ices furnished  by  a  hospital  beginning  with 
Us  first  cost  reporting  period  that  begins  on 
or  after  October  1.  1983. 

a.  Appeals 

H'iu.--(   bill 

The  House  bill  would  specify  that  those 
providers  that  brought  an  administrative 
appeal  as  a  Kroup  because  of  a  common 
is.suf  ol  fact,  law  or  regulation  must  then 
brmt;  any  jiiduial  appeal  as  a  group.  The 
amendment  applies  to  any  administrative 
action  or  niduial  appeal  brought  on  or  after 
enactment 

Senate  (nnrndmcrit 

No  provision. 
Conference  aQrrcvirnt 

The  conttreiK'c  agreement  follows  the 
House  provi.Moti 

ii   (  IV  il  actions 

House  bill 
No  provision. 

Sc natc  amendinrn! 

The  Senate  anu-ndnienl  would  clarify  that 
civil  action  ma.v  be  taken  within  60  days 
after  not  ificalioii  is  received  (rather  than 
determination  is  rendered)  that  the  Board 
d(termine>  it  does  not  have  authontv  to 
decide  the  question.  The  amendment  would 
be  effective  upon  enactment. 

Conference  aunftni-nt 

The  ront(  reiire  aKreemenl  follous  the 
Senate  anienclinenl 

(■    r  I.   Ms-.'l  effect i\e  dales 

House  bill 

The  Houst  bill  would  specify  that  the  P.L. 
98  21  provisions  are  effective  with  respect 
to  anv  action  or  appeal  brought  on  or  after 
enactment  of  this  biU. 

Senalf  u'neinl'nenl 

The  Senate  amendment  would  specify 
that  the  PL.  98  21  provisions  are  effective 
with  respect  to  actions  or  appeals  brouiiht 
on  or  after  April  20,  1983. 

Conference  aiinr'ncnt 

The  conference  at^reement  specifies  that 
lor  actions  brought  by  groups  of  providers 
in  a  judicial  area  where  the  largest  number 
of  them  are  located,  the  effective  dale 
would  be  actions  brought  on  or  after  April 
20.  1983  For  actions  brought  by  providers 
under  common  ownership,  the  effective  date 
IS  the  dai(  (.)f  enactment  of  this  bill. 

d    Kffeclive  dates 

Hiiusf  bill 

The  House  bill  would  provide  that  items 
lai  and  'Ci  apply  to  appeals  or  actions 
brought  after  enactment  of  this  bill. 

Seriate  aynendment 

The  Senate  amendment  provides  that 
Item  tb)  would  be  effective  on  enactment 
and  item  (O  would  apply  lo  court  actions 
brought  on  or  after  April  20.  1983. 

Conference  agreement 

The  conference  agreement  provides  that 
Items  (a)  and  (b)  are  effective  on  enactment, 
and  item  ic>  is  effective  as  specified  above. 


.^2.   Knrollment   and   Premium   I'enallv    With   Re- 
spect lo  the  Working  .\ged   Provision   iSeclion 

2:i:t8 1 
Present  lau 

The  "Tax  Equity  and  Fiscal  Responsibil 
ily  Act"  (TEFRA  I  required  employers  to 
offer  their  employees  aged  65  to  69  the 
same  health  benefits  plan  offered  to  their 
younger  workers.  Medicare  payments  are 
secondary  with  respect  to  these  older  work- 
ers (and  their  spouses  aged  65-69  i.  Aged  em- 
ployees who  elect  enrollment  in  such  em- 
ployer-offered health  benefit  plans  may 
wish  10  delay  enrollment  in  Part  B  because 
Part  B  coverage  may  be  duplicative.  Howev- 
er, persons  who  enroll  late  are  currently 
subject  to  a  penaltv.  The  monthly  Part  B 
premium  is  increased  by  10  percent  for  each 
full  12  months  that  an  individual  delays  en- 
rollment in  the  program  beyond  his  or  her 
initial  enrollment  period. 

a.  Knrollment  pinall>    special  inrollmenl 

House  bill 

The  House  bill  would  waive  the  Part  B  en 
rollment  penalt.v  lor  workers  and  their 
spouses  aged  65  through  69  who  elect  pri- 
vate coverage  under  the  provision  of 
TEFRA  and  would  establish  special  enroll- 
ment periods  for  such  workers.  The  waiver 
would  apply  for  the  period  during  which  an 
individual  continued  to  be  covered  under  an 
employ(>rs  group  health  bent  lits  plan. 

Srnalc  mnendnicnt 
Same  as  H(Kise  bill 

h.  Kffeciiie  dale    pinall.v   ri  liif  pro\i.ion 

House  bill 

The  House  bill  would  prov  Kit  thai  th( 
penalty  reliel  provision  would  be  effective 
with  respect  lo  months  beginning  with  Jan- 
uary 1983  for  prtniiimi^  for  months  begin 
ning  July  1984 

Seiialr  amrndincnl 

The  Senate  aim  ndment  would  provide 
that  the  penaltv  relief  provision  would  be 
effective  with  respect  lo  months  beginning 
with  January  1983  for  premiums  for  months 
beginning  more  than  90  days  after  enact- 
ment. 

Conjerence  agreement 

Tli(-  confereiKc  agrei  nieiit  follows  the 
Senate  amendment  with  a  modification 
specifying  that  the  provision  is  effective  the 
first  calendar  month  beginning  at  least  30 
days  after  enactment. 

V.  KffeetiM'  dale:  enrollment  periods 

House  bill 

The  House  bill  would  prov  idi  that  the 
special  enrollment  provisions  would  be  ef 
fective  for  months  beginning  with  July  1. 
1984  except  that  in  the  case  of  anv  individ- 
ual who  would  have  had  a  special  period  be- 
ginning earlier,  the  enrollment  period  would 
be  deemed  to  begin  on  July  1,  1984. 

Senate  amendment 

The  Senate  amendment  would  provide 
that  the  special  enrollment  provisions  would 
be  effective  for  months  beginning  more 
than  90  days  after  enactment  except  that  in 
tne  case  of  any  individual  who  would  have 
had  a  special  enrollment  period  beginning 
earlier,  the  enrollment  period  would  be 
deemed  to  begin  for  the  month  beginning  90 
days  after  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


5:1.  Waivers  for  Social  Health  Maintenance 
Or^ani/aliims  i  Section  -il.i.T » 

Prcicnt  law 

The  Secretary  has  general  authority  to 
conduct  experiments  and  demonstrations. 
While  the  Department  ha.';  provided  start- 
up funding  for  a  social  HMO  project,  waiv- 
ers allowing  the  four  demonstration  sites  lo 
become  operational  have  not  been  approved 
by  the  Office  of  Management  and  Budget. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  approve  certain  waivers  for  a 
project  to  demonstrate  the  concept  of  a 
social  HMO  at  four  sites  within  30  days 
after  submission  of  a  waiver  request  or 
within  30  days  of  enactment  in  the  ca.se  of 
vvaivt-r  requests  submitted  prior  to  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  provision  with  a  modification  which 
requires  submission  lo  the  Congress  of  an 
interim  report  on  the  staius  of  the  projects 
within  45  days  of  enactment.  A  final  report 
is  due  to  the  Congre.ss  forty-two  months 
after  enactment. 

The  conferees  are  concerned  that  the  Dt  - 
ijartment  has  failed  to  implement  certain 
Congre.ssionally  mandated  demonstration 
projects  on  a  timely  basis.  For  example,  the 
Omnibus  Reconciliation  Act  of  1980'  <P.L. 
9ij  499)  required  the  Secretary  to  conduct 
two  demonstration  projects  and  submit  re- 
ports on  these  projects  to  the  Congress.  One 
project  was  lo  determine  both  the  extent  to 
which  the  commencement  of  nutritional 
therapy  m  early  renal  failure  could  retard 
or  arrest  the  progression  of  the  disease  and 
the  implications  of  making  such  therapy 
generally  available  under  the  Part  B  pro- 
gram. The  second  study  was  to  determine 
the  implications  of  making  the  services  of 
clinical  social  workers  more  generally  avail- 
able under  the  medicare  program.  P.L.  96- 
499  required  the  Secretary  to  submit  reports 
on  these  demonstration  projects,  together 
with  legislative  recommendations,  within  24 
months  of  enactment,  i.e.  December  5.  1982. 
The  Congre.ss  has  not  yet  received  the  re- 
quired reports. 

.'il.  I'eer  K(\  iiw  ( Irt'ani/alion.    Seclion  .'.!17 
a   i'avmenis 

Present  lau 

Payment  of  PRO  s  is  made  from  the  Part 
A  trust  fund.  The  Secretary  is  directed  to 
fund  PRO'S  in  amounts  determined  to  be 
reasonablt  .  taut  not  less  than  Ihe  1982  fund- 
ing levels  (adjusted  for  inflation  i  This  pro- 
vision does  not  applv  to  PSROs. 

House  bill 

The  House  bill  would  require  hospitals,  as 
a  condition  of  Medicare  payment,  lo  enter 
into  an  agreement  with  a  PSRO  in  the  area 
(Which  was  in  existence  on  Jul.v  1.  1983'  and 
funds  PSRO  s  out  of  the  Medicare  trust 
fund.  The  provision  would  be  effective  60 
days  after  enactment. 

Senate  amendmerit 

The  Senate  amendment  would  includt  a 
similar  provision  except  that  it  would  not 
specify  PSROs  in  existence  on  July  1.  1983. 

Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  a  modification  which 
would  eliminau-  the  July  1.  1983  date. 
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h    I'Kt)  dxrri'mtnts 

Present  law 

P  L.  98-21  required  hospitals  to  enter  into 
an  agreement  with  a  peer  review  organiza 
tion  as  a  condition  of  payment  under  the 
Medicare  program  Such  agreements  must 
be  entered  into  by  October  1.  1984  Health 
benefit  payer  organiTialions  may  not  qualify 
as  a  PRO  until  after  October  1.  1984 
House  btll 

No  provision 
Senate  amendment 

The  Senate  amendment  would  delay  the 
date  by  which  hospitals  are  required  to  have 
an  agreement  with  the  PRO  from  October 
1.  1984  to  January  I.  1985  The  date  on 
which  health  benefit  payer  organizations 
can  first  qualify  as  PRO  s  would  be  similar 
ly  changed. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
which  specifies  that  No\ember  15  1984  is 
the  date  by  which  hospitals  are  required  to 
have  an  agreement  with  a  PRO  Similarly. 
November  15.  1984  is  the  first  dale  on  which 
payer  organizations  could  qualify  a^  PRO  >. 

c.  Efferlivr  dale 
House  bill 

The  House  bill  would  be  effective  60  days 
after  enactment. 
Senate  amendment 

The  Senate  amendment  would  be  effective 
May  1.  1984. 
Conference  agreement 

The  conference  agreement  is  effective  on 
enactment  which  is  the  date  on  which 
PSRO  and  PRO  funding  becomes  available 
through  part  A.  The  conferees  wish  to  make 
it  clear  that  they  intend  that  the  Secretary 
shall  continue  funding  PSROs  m  all  areas 
where  they  currently  exist  until  such  iimi- 
as  they  have  been  replaced  by  a  PRO 

.Vi.  Mrdiiari-  PrD'^piTlive  Pa>  men!  iSfrlion  J.tl.'ii 

a    Klend  of  ralf- 
Preaent  iau 

Public  Law  98-21  established  the  new  pro 
spective  payment  system  for  paying  hospi 
tals  under  Medicare.  The  program  is  phased 
In  over  a  three-year  period  (fiscal  year  1984 
fiscal    year    1986)     Durir.g    the    transition 
period,   payment    for  a  particular   hospital 
discharge  consists  of  a  blend  of  the  hospital 
specific  payment  rate  and  the  Federal  DRG 
payment  rate  i  which  is  a  blend  of  national 
and  regional  payment  rates  p. 
House  bill 

The  House  bill  would  clarify  that  the 
blend  of  the  hospital  specific  rate  and  Fed- 
eral DRG  rate  is  based  on  the  individual 
hospitals  cost  reporting  period.  It  would 
clarify  that  the  blend  of  national  and  re- 
gional Federal  DRG  rates  is  tied  to  the  Fed 
eral  fiscal  year  and  is  therefore  updated 
each  October  1. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  bill  contained  a  provision  m 
tended  to  clarify  the  method  of  paying  hos 
pitals  under  the  new  prospective  payment 
system  The  conferees  concluded  that  the 
provision  contained  in  the  House  bill  was 
unnecessary 

b   Stale  »\>lem> 
Present  Iau 

Public  Law  98  21  provided  that  hospitals 
in  a  State  may  be  reimbursed  according  to 


the  Stales  hospital  reimbursement  control 
system  rather  than  under  prospective  pay 
meni,  provided  certain  conditions  are  met. 
House  bill 

The   House    bill    would    require   approved 
Stale    systems    to    prevent    unbundling    of 
services  and  inappropriate  admissions  prac- 
tices. 
Senate  amendment 

Same  as  House  bill 

r.  I'uhlir  rnmmenl 
Present  laic 

The  Secretary   is   required   to   publish   in 
the    Federal    Register    for   public   comment 
the   proposed  annual   index   and   the   final 
annual  index  ol  DRG'n. 
House  btll 

The  Hou.se  bill  would  clarify  that  public 
comment   is  required  only  on  the  proposed 
annual  index. 
Senate  amendment 
Same  as  Hou.se  bill 

d.  I'KO  ii)trrrminl» 
Present  Iau 

Under  Public  Law  98  21.  hospitals  paid  on 
the  basis  of   the  new   prospective  payment 
system  are  required  to  have  an  agreement 
with  a  peer  revK'w  organization 
Houie  bill 

The    House    bill    would    require    hospitals 
exempt   from   the  Federal   payment   system 
to  have  agreements  with  PROs  or  PSRO  s. 
Senate  amendmenl 
Same  as  House  bill. 

«■.  Kffetli**  dales 
Present  laif 

The  effective  date  of  October  1.  1983  In 
the  prospective  payment  provisions  was  in 
corriHtly  applied  only  to  the  hospitals  to 
which  Ihe  new  prospective  payment  system 
applies. 
House  bill 

The  House  bill  contains  no  clarification 
proMsion  with  respect  to  the  effective  date 
for  exempt  hospitals  and  Slate  systems. 

The  Hou.se  bill  would  require  publication 
ol  proposed  regulations  by  May  1.  1984  and 
lafter  a  45  day  comment  period  i  final  regu- 
lations by  August  1,  1984  with  respect  to  re 
quiremeiUs  for  Stale  systems. 
Senate  amendmenl 

The  Senate  amendmenl  would  clarify  that 
the  State  program  and  exempt  hospital  pro 
visions  of  Public  Law  98  21  shall  al.so  be  ef 
fective  October  1.  1983. 

The  Senate  amendmenl  contains  no  provi 
sion   with   respect    to  State  system    regula 
t  ions. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  clarify 
ing  the  effective  date  The  conferees  do  not 
intend  for  this  amendment  to  be  construed 
as  requiring  that  the  first  of  (he  36-month 
periods  specified  in  Section  1886(ci<l"c) 
shall  begin  prior  to  the  publication  ol  final 
regulations  implementing  that  provision. 

With  respect  to  the  regulations,  the  con- 
ference agreement  follows  the  House  bill 
with  an  amendment.  The  amendment 
changes,  to  July  1.  1984  and  October  1.  1984. 
the  dales  by  which  propo.sed  and  final  regu 
lations  must  be  published  on  the  rules  for 
Slate  rate  selling  systems.  In  addition,  the 
amendment  directs  the  Secretary  to  develop 
a  definition  of  hospitals  with  a  significant 
ly  disproportionate  number  of  patients  who 
have  low  income  or  are  entitled  to  benefits 


under  part  A"  and  lo  identify  .such  provid- 
ers by  December  31.  1984  so  that  a  better 
determination  can  be  m.uic  under  existing 
law  as  to  whether  payment  exceptions  or 
adjustments  are  appropriuii- 

The    amendment     reflect.s    the    conferees 
concern     about     the     potentially     harmful 
impact   of  the  prospective  payment   system 
on  public  and  other  hospitals  .serving  a  sig- 
nificantly  disproportionate    number   of   pa- 
tients who  have  low  income  or  who  are  enti- 
tled to  benefits  under  part  A    As  the  Com 
mittee  on  Ways  and  Means  and  the  Com- 
mittee on  Finance  stated  in  their  reports  on 
Ihe  original  1983  prospective  payment  legis 
latlon.   such    hospitals   may    serve    patients 
who  are  more  .severely  ill  than  average  and 
the  DRG  payment  system  may  not  lake  this 
factor  inlo  account 

.Xdditional  ciinsuliraiicins 
The    Medicare    hospital    prospective    pay 
menI   legislation  provided  an  exception  for 
rehabilitation  hospitals  and  for  rehabilita- 
tion units  that  are  distinct  parts  of  hospi 
tals. 

In  the  implementing  regulations,  the  De- 
partment impo.sed  a  requirement  that  a  re- 
habilitation unit  have  a  full-time  medical  di- 
rector as  a  condition  for  its  exclusion  from 
the  prospective  payment  system.  The  legis- 
lation il.self  did  not  contain  such  a  require- 
ment. The  conferees  do  not  believe  this  reg- 
ulatory requirement  to  be  nece.ssary.  Alter- 
natively, the  conferees  expect  that  profes- 
sionally established  standards  will  be  relied 
upon-for  example,  those  of  thi'  Joint  Com- 
mission on  Accreditation  of  Hospitals  or  of 
the  Commission  on  Accreditation  of  Hospi- 
tals or  of  the  Commission  on  Accreditation 
of  rehabilitation  facilities,  and  these  do  not 
contain  a  full-time  medical  director  require- 
ment. 

The  Conferees  wish  to  reaffirm  their  di- 
rective, contained  m  the  1983  legislation, 
that  the  Secretary  provide  for  exceptions 
and  adjustments  for  such  hospitals  if  she 
determines  them  lo  be  appropriate.  The 
Conferees  also  wish  to  express  their  concern 
about  the  adequacy  of  efforts  that  have 
been  made  to  dale  to  determine  whether 
such  exceptions  or  adjustments  might  be 
needed.  In  particular,  the  Conferees  note 
that  no  effort  has  been  made  lo  develop  a 
definition  of  significantly  disproportion- 
ate' for  the  purpose  of  identifying  particu- 
lar hospitals  (or  categories  of  hospitals)  so 
that  any  special  needs  can  be  accurately  and 
specifically  a.ssessed 
.")«.  Normuli/inif  (  rcdii  ..l  Mtdn.irr  la\i-  iri  ih. 
Ilospjiul  Insuraiiif  Irii-I  Kiinil    Si-ilnm  -MIT" 

Present  Iau 

The  Social  Security  Amendments  of 
1983  '  revLsed  the  accounting  procedures  of 
the  Old  Age  and  Survivors.  Disability,  and 
Hospital  Insurance  Tru.st  Funds  to  provide 
that  Ihe  Treasury  would  credit  to  the  Trust 
Funds,  at  the  beginning  of  each  month,  the 
amount  of  payroll  taxes  estimated  lo  be  re- 
ceived during  the  month.  Under  prior  law. 
amounts  were  paid  to  the  Trust  Fund  from 

time  to  lime." 
House  bill 

The  House  bill  would  repeal  the  •nonnal- 
ization"  provisions  with  respect  to  the  Hos- 
pital Insurance  Trust  Fund.  Thus,  funds 
would  be  transferred  from  the  Treasury  to 
the  HI  Trust  Fund  as  under  prior  law.  The 
provision  would  not  affect  the  OASDI  Trust 
Funds. 
Senate  amendment 

No  provision. 


Conference  agreement 

The    conference    agreement    follows    the 
House  provision. 
.')7.  Services  of  a  Clinical  Psychologist  Provided  to 

Members  of  an  HMO  (Section  Z.iTl) 
Present  lair 

Services  of  physician  assistants  and  nurse 
prarl  It  loners  are  recognized  as  'medical  and 
other  health  services  "  if  they  are  furnished 
pursuant  to  a  risk-sharing  arrangement 
with  a  health  maintenance  organization. 
Hiitise  bill 

No  provision. 
Senate  amendnutil 

The  Senate  amendment  would  provide 
that  the  services  of  clinical  psychologists, 
when  furnished  pursuanl  lo  a  risk-sharing 
arranMemenl  with  a  health  maintenance  or- 
►lanizalion.  are  recognized  as  "medical  and 
other  health  services." 
(. '(I n  Ir re ti cr  agrrefnrni 

Tile  conference  agreement  follows  the 
.Senate  amendment  with  a  modification 
which  would  lea\e  to  the  discretion  of  the 
Secretary  ihe  identification  of  the  qualifica- 
tions necessarv  to  be  identified  as  a  clinical 
!5s>rhologisl 

■)S    ll.ime  Hiallh  Ser>  ices  Provided  on  a  l)ail> 
Basis 
Prcsint  law 

Home  health  nursing  care  and  home 
health  aide  visits  are  provided,  lo  the  extent 
permitted  in  ri'giilations.  on  a  parl-time  or 
intermittent  basis.  The  term  intermittent  " 
hivs  been  .subject  to  varying  interpretations 
by  different  intermediaries.  Current  guide- 
lines define  intermittent"  as  permitting 
daily  visits  lor  two  lo  three  weeks. 
House  Bill 

No  provision 
Senate  Arne'idrne7lt 

The  Senate  amendment  would  specify 
ihai  hoine  health  nursing  care  and  home 
health  aide  services  may  be  provided  on  a 
dailv'  basis  'With  one  or  more  visits  per  day) 
to  an  individual  for  up  to  45  days  following 
a  lio.spital  discharge  and.  may  be  continued 
(ill  a  daii.v  ba-sis  after  such  period,  based  on  a 
physician's  certification  of  exceptional  cir- 
cumstances. The  amendment  would  specify 
that  11  could  not  be  construed  as  altering 
an.v  Medicare  provision  as  in  effect  prior  to 
enactment  with  respect  to  payment  for  serv- 
ices provided  on  a  daily  basis  to  persons  who 
have  not  been  discharged  from  a  hospital 
within  the  preceding  45  days. 

riie  amendment  would  require  a  study  of 
!hi  eflectiveness  of  home  health  care  in 
preventing  hospital  and  skilled  nursing  fa- 
cilit.v  admissions  The  report  would  be  due 
to  Congress  January  1.  1985. 
Co nfe rence  Ag ree7ii e n t 

The  Conference  agreement  does  not  in- 
clude the  Senate  amendmenl. 

The  Conferees  are  concerned  about  the 
current  lack  of  uniformity  in  the  interpreta- 
tion of  existing  law.  which  provides  for  cov- 
erage of  hoine  health  nursing  care  and 
home  health  aide  services  on  a  part-time  or 
intermittent  basis.  The  term  "intermillenf 
has  been  subject  to  varying  interpretation 
by  different  intermediaries. 

Current  guidelines  generally  define  "inter- 
mittent "  as  permitting  daily  visits  for  two  to 
three  weeks.  The  conferees  understand  cur- 
rent policy  makes  available  medicare  cover- 
age for  medically  reasonable  and  necessary 
skilled  nursing  home  health  care  and  home 
health  aide  services  for  a  short  period  of 
time   after   the   initial   two   to   three   week 


period  if  the  intermediary  receives  medical 
documentation  from  the  provider  support- 
ing and  justifying  the  need  for  such  addi- 
tional services.  The  amount  of  additional 
daily  care  need  not  be  for  a  fixed  period  of 
time,  but  should  be  dictated  by  the  medical 
need  of  the  beneficiary. 

The  Conferees  direct  the  Secret ar\  to 
move  quickly  to  identify  the  factors  that 
have  given  rise  to  the  lack  of  uniformity  in 
the  application  of  existing  policy  and  lo 
make  such  clarifications  and  take  such 
other  steps  as  may  be  necessary  to  remedy 
the  problem.  This  should  be  more  easily  ac- 
complished under  a  separate  provision 
agreed  to  by  the  Conferees  which  provides 
for  moving  within  three  years  to  no  more 
than  10  regional  home  health  intermediar- 
ies (rather  than  the  47  as  now  provided  tor 
undercurrent  policy  i. 

The  Conferees  wish  tcj  make  ( lear  their  in- 
tention that  the  Secretary  is  to  more  uni- 
formly apply  current  policy  regarding  inter- 
mittent care,  and  is  not  to  respond  to  this 
directive  in  a  way  that  would  have  the 
effect  of  ciittmf;  back  on  medican  home 
healt  h  coverage, 

I'AKT  \  II,  MKDH  All) 

I.  Medicaid  (  iiMraKc  lor  Pre^nanl  Women  and 
^  ounc  (  hildrin  '  Seel  ion  .' itil  i 
Present  la  u 

States  must  iirovule  Medicaid  to  poor 
women  and  children  receiving  cash  assist- 
ance under  AFDC,  They  have  the  option  of 
extending  C'ovcrage  at  their  current  Federal 
matching  rates  to,  among  others,  the  follow- 
ing additional  groups  meeling  AFDC  income 
and  resource  requirements:  lirst  time  preg- 
nant women:  pregnant  women  in  two-parent 
families  where  the  principal  breadwinner  is 
unemployed:  pregnant  women  in  two-parent 
families:  and  children  under  age  18  or  21  in 
two-parent  families  iRibicoff  children). 

a.  (overage  requirements 
House  bill 

The  House  bill  would  authorize  100  per- 
cent Federal  matching  assistance  lor  .serv- 
ices provided  at  Stale  option  to  the  follow- 
ing population  groups  meeting  AFDC 
income  and  resources  requirements  if  cover- 
age was  not  available  lo  such  groups  under 
the  State's  Medicaid  program  which  was  in 
effect  on  June  30,  1983:  'li  single  first-time 
pregnant  women  from  medical  verilication 
of  pregnancy:  .2)  prt'gnant  women  in  two- 
parent  families  where  1  h(  principal  bread- 
winner is  unemployed:  i3i  beginning  m 
fiscal  year  1988.  pregnant  women  in  all  two- 
parent  families:  and  i4>  Ribicoff  children 
under  age  5  born  after  October  1,  198;i, 
Senate  bill 

Requires  States  to  provide  Medicaid  cover- 
age, beginning  with  medical  verification  of 
pregnancy,  to  first-lime  pregnant  women 
meeting  AFDC  income  and  resources  re- 
quirements. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications  as 
follows:  Slates  are  required  to  provide  cate- 
gorically needy  Medicaid  coverage  at  regu- 
lar Federal  matching  rales  to  the  following 
groups  meeling  AFDC  income  and  resources 
requirements:  il)  first-time  pregnant  women 
from  medical  verification  of  pregnancy:  '2i 
pregnant  women  in  two-parent  families 
where  the  principal  breadwinner  is  unem- 
ployed, from  medical  verification  of  preg- 
nancy; and  (3i  children  born  on  or  after  Oc- 
tober 1,  1983,  up  to  age  five,  m  two-parent 
families.  Thus,  coverage  for  Ribicoff  chil- 
dren would  proceed  in  one-year  increments: 


in  fiscal  year  1985,  States  would  be  required 
lo  cover  tho.se  up  to  one  year  of  age;  in 
fiscal  year  1986,  up  to  two  years  of  age:  and 
so  on. 

This  amendment  does  not  aller  the  cur- 
rent requirement  that  Slates  may  not 
impose  coverage  limitations  on  Ribicoff 
children  based  on  age  'except  they  must 
cover  the  children  under  5.  as  specified). 
That  is.  for  children  between  the  ages  of  5 
and  18.  age  may  not  be  used  as  a  reasonable 
classification.  Of  course.  Stales  may  contin- 
ue lo  establish  reasonable  categories  permit- 
ted under  current  regulations,  such  as  chil- 
dren in  foster  care  homes.  However.  States 
must  cover  all  children  under  5.  as  specified 
in  this  amendment. 

The  conference  agreement  provides  ihal 
these  requirements  would  lake  effect  on  Oc- 
tober 1,  1984.  or.  where  the  Secretary  deter- 
mines State  legislation  is  necessary,  the  first 
day  of  the  first  calendar  quarter  after  the 
close  of  the  first  regular  legislative  .session 
alter  enactment,  whether  or  not  ihe  Secre- 
tary issues  implementing  regulations 

b.  Federal  mauhinK  bonus  lo  Stales 

H<,usf  bill 

The  House  bill  provides  for  a  one-half  per- 
centage point  reduction  in  the  four  and  one- 
half  percent  Federal  matching  penalty  olh- 
erwise  applicable  in  fiscal  year  1984  for 
States  not  eligible  for  increased  matching 
under  the  provisions  described  in  a.,  above. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  prov  ision 

c.  Treatment  *tf  pavmenl-  lor  st-rvices 
House  bill 

The  House  bill  provides  that  reductions  in 
Federal  pa.vmenls  and  calculation  of  the 
Slates  target  rale  are  to  exclude  payments 
made  for  services  lo  qualified  pregnant 
women  and  children. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision, 

2    lleeminK  of  Income  and  Kesourees  Wilh 
Kespecl  lo  (  erlain  Minor  I'rennanl  Women 

Present  Iau- 

Slates,  in  determining  Medicaid  eligibility, 
may  deem  family  income  as  available  to  a 
pregnant  minor  only  when  she  is  living  in 
her  parent  s  household.  Parental  deeming  is 
allowed  so  long  as  the  parent  exercises  re- 
sponsibility for  the  care  and  control  of  the 
child,  evr-n  if  the  child  is  only  temporarily 
absent. 

House  bill 

The  House  bill  would  allow  Stales  not  lo 
deem  the  income  or  a.ssels  of  parents  as 
available  to  a  pregnant  woman  under  21 
who  does  not  have  legal  custody  of  other 
children.  It  would  permit  Stales  lo  apply 
this  nondeeming  policy  to  pregnant  adoles- 
cents living  with  parents,  or  in  a  custodial 
inslilulion,  or  both. 

Senate  amendment 

No  provision. 
Confercnci  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
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:j.  (  lanri<niii>n  iif  Medicaid  Kntillemeni  I't 
<  trtttin  SfwfHtrnx    NfcUon  J'tfiJ' 

Present  lau 

Certain  Slates  have  established  Medicaid 
application  procedures  that  fail  lo  provide 
for  the  automatic  addition  of  a  newborn 
child  to  a  Medicaid  beneficiary  s  family  unit 
for  coverage  purposes. 
House  bill 

The  House  bill  provides  that  a  child  l>orn 
to  a  woman  eligible  for  and  receiving  Medic 
aid  at  the  time  of  birth  is  deemed  eligible 
for  one  year  as  long  as  the  woman  remains 
eligible 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill 

1.  Medicalli  Ni>d>   ln<om>-  l,f%els 
Present  law 

Medically  needy  income  levels  for  an  SSI 
related  family  of  two  adults  with  no  income 
or  resources,  many  be  .set  at  a  level  no 
higher  than  133' i  percent  of  the  AFDC 
standard  for  a  two  person  family  *iifi  no 
income  or  resources. 
House  bill 

The  House  bill  permits  States  to  cslabli.sh 
medically  needy  levels  for  a  family  of  iwo 
adults    up   to    133' 1    percent   of   the   three 
person  AFDC  standard 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference   agreement   does   not    in 

elude  the  House  provision. 

■|   Kf<friiri<  aiiiin  of  Nt-t-d  fur  Slii>»  in  SVK^  and 

l<  !■■>  iSeclion  IMiU 

a.  Kecertiriraliitns 

Present  law 

A  State's  evidence  of  a  satisfactory  pro 
gram  of  controls  over  utilization  must   in 
elude  evidence  that  physicians  lor  a  physi 
cian   assistant   or   nurse   practitioner   under 
the  supervision  of  a  physiciani  recertify  the 
need  for  continuing  skilled  nursing  facility 
(SNFi  and  intermediate  care  facility  <1CF> 
services  every  60  days. 
House  bill 

The  Hoii.se  bill  would  require  recertifica 
tion   of  SNF  patients  30.   60.   and   90  days 
after  admission,  and  every  60  days  thereat 
ter.  It  would  require  recertitication  of  ICF 
patients  60  and  180  days  after  admission.  12. 
18.  and  24  months  after  admission   and  an- 
nually thereafter 
Senate  amendment 

Similar  provision  with  respect  to  SNF  re- 
certifications  Similar  provision  with  respect 
to  ICF  recertifications  except  requires  re- 
certification  after  120  days  instead  of  180 
days  after  initial  certification. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications  as 
follows  The  physician  recertification  re 
quirements  for  both  SNF  and  ICF  patients 
would  become  State  Medicaid  plan  require 
ments.  In  addition,  with  respect  to  ICF  re 
certifications,  recertification  would  be  re- 
quired no  later  than  180  days  after  initial 
certification  instead  of  120  days. 

b.  (irare  period 
Present  law 

One   hundred   percent    compliance   is   re- 
quired. 


House  bill 

The    House    bill    would    permit    a    10-day 
grace   perod   if   the  Stale  can   demonstrate 
that  the  physician  had  good  cau.se  for  miss- 
ing the  deadline 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendmenl 

c.  I'enall* 
Present  law 

The  Federal  penalty  imposed  on  States 
which  fail  to  have  an  adequate  utilization 
control  program  is  33'  >  percent  times  the 
ratio  of  the  numb<'r  of  patients  in  facilities 
with  one  or  more  records  out  of  compliance 
to  the  total  number  of  patients  in  facilities 
in  the  State. 
Hvuse  bill 

The  House  bill  would  provide  for  a  penal 
ly  equal  to  5  percent  times  the  ratio  of  the 
number  of  patient  records  out  of  compliance 
to  the  number  of  patient  records  included  in 
the  survey  No  penally  would  be  imposed  if 
the  ratio  were  3  percent  or  le.ss 
Senate  amendnxnt 

The  Senate  atnendm<nt  would  provide  for 
a  penalty  equal  to  5  percent  limes  the  ratio 
of  the  numlH-r  of  patients  in  facilities  with 
one  or  more  records  out  of  compliance  to 
the  total  number  of  patients  in  the  State 
No  penalty  would  be  impo.setl  if  less  than  3 
percent  of  the  surveyed  records  were  out  of 
rompliance. 
Cunlennir  agrecrni-nt 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications  as 
follows.  Effective  July  1,  1984.  the  current 
penally  would  not  apply  to  the  physician  re- 
certification requirement  with  respect  to 
SNF  or  ICF  patients.  However,  the  current 
penalty  would  continue  to  apply  lo  the  re- 
qiiiri'meni  that  Slates  have  an  effective  pro- 
gram of  medical  review  The  Conferees 
inti'iid  that  the  Secretary  ensure  that  the 
Stales  continue  to  comply  with  the  physl 
Clan  recertification  requirements,  as  revised 
by  this  agrei-meni. 

It  IS  the  understanding  of  the  conferees 
that  the  Stales  commonly  use  one  team  of 
health  professionals  lo  conduct  the  required 
medical  reviews,  and  a  separate  team  lo  con 
duct  the  required  survey  and  certification 
activities.  The  conferees  would  urge  the 
States  to  improve  the  coordination  of  these 
two  important  functions  by  consolidating 
the  two  reviews.  In  the  view  of  the  confer 
ees.  periodic,  hands  on  review  of  nursing 
home  patients  by  independent  teams  of 
health  professionals  is  an  important  mecha 
nism  for  assuring  quality  of  care. 

d.  Secri-liirial  dutt 
Present  law 

A  U.S.  district  court  has  held  that  the  Sec 
retary  of  Health  and  Human  Services  has 
the  authority,  but  lacks  the  duty,  to  assure 
that  nursing  homes  participating  in  ihe 
Medicaid  program  provide  care  consistent 
with  the  individual  needs  of  their  Medicaid 
patients  In  Re  estate  of  Smith  v  O  Hal 
loran.  557  F.  Supp.  289  iD  Colo.  1983). 
House  bill 

The  House  bill  reaffirms  the  Secretary  s 
existing  duty  lo  assure  that  the  standards 
governing  the  provision  of  care  to  Medicaid 
patients  in  SNFs  and  ICFs,  and  the  enforce 
ment  of  those  standards,  are  adequate  to 
protect  the  health  and  safety  of  the  resi- 


dents and  to  promote  effective  and  efficient 
use  of  public  moneys- 
Srnate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill, 
fi.  Waiver  of  Certain  Mrmbcrihip  Kt-guiremtnt^ 
for  Certain  HMIl's  'S.-iimn  Jihl' 

Present  lau 

The  number  of  Medicari'  Mediriiiri  benefi- 
ciaries enrolled  m  a  health  mainttiiance  or- 
ganization I  HMO  I  or  other  prepaid  plan  de 
llvering  Medicaid  services  on  a  risk  bxsi.s 
cannot  exceed  75  percent  of  the  total  enroll 
ment.  The  Secretarv  may  waive  the  require 
ments  in  the  case  of  public  HMOs  if  the 
Secretary  determines  that  special  circum 
stances  warrant  and  the  entity  is  taking  rea 
sonable  efforts  to  enroll  non  Mi'dicarc  Med 
icaid  beneficiaries. 
House  bill 

The  Hou.se  bill  would  permit  the  Secre- 
tary to  modify  or  waive  the  75  percent  en- 
rollment limitation  in  the  case  of  an  HMO 
that:  111  is  nonprofit.  (2)  has  at  least  25.i)0(i 
enroUees;  i3(  is  and  has  been  a  Federally 
qualified  HMO  for  at  least  4  years:  (4i  pro- 
vides basic  health  services  through  lis  staff; 
(5)  IS  located  in  a  medically  underserved 
area,  and  '6*  had  previously  received  a 
waiver  of  the  75  percent  limitation  under 
section  1115  of  the  Act.  The  Secretary  may 
exercise  this  wa\ier  only  If  she  delermims 
that  special  circumstances  warrant  and  that 
the  organization  has  made,  and  is  making, 
reasonable  efforts  lo  enroll  non-Medicare/ 
Medicaid  beneficiaries. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  Ihe 
House  bill  with  modifications  as  follows. 
Under  current  law.  Medicaid  eligibles  en- 
rolled in  HMOs  may  disenroll.  without 
cause,  upon  one  months  notice.  The  confer- 
ence agreement  would  permit  Stales  lo  re- 
quire Medicaid  beneficiaries  who  choose  lo 
enroll  in  HMO's  meeting  certain  require- 
ments to  remain  in  the  HMO  for  up  to  6 
months,  unless  the  beneficiary  had  good 
cause  to  disenroll  before  that  time.  During 
the  first  month  of  each  6-month  period,  the 
beneficiary  could  disenroll  without  cause 
and  receive  a  Medicaid  card  that  did  not  re- 
strict his  or  her  choice  of  provider.  For  the 
remainder  of  each  6-month  period,  the  ben- 
eficiary would  have  to  satisfy  the  State  that 
there  was  good  cau.se  for  dlsenroUmenl, 
such  as  poor  quality  care  or  lack  of  access  lo 
needed  specialty  services.  Stales  would  be 
expected  to  establish  effective  procedures 
for  reviewing  requests  for  di.senrollmenl  on 
a  prompt  and  fair  basis.  As  under  current 
law.  enrollment  in  HMO's  would  be  volun 
tary;  beneficiaries  would  have  freedom  of 
choice  among  participating  HMO  s,  and  be 
iween  prepaid  and  free-forser\  ice  pro\  iders. 

The  conference  agreement  limits  the  abili 
ty  of  States  to  impose  these  restrict  inns  on 
beneficiary  freedom  of  choice  to  the  follow 
ing  two  types  of  entities:  il)  PVderally  quail 
fled  HMO's,  and  <2i  organizations  that  are 
receiving,  and  have  at  least  two  years  prior 
to  contracting  with   the  Medicaid   program 
received,  grants  of  at   least   $100,000  undtr 
the    Migrant     Health    Center.    Communits 
Health   Center,   and   .Appalachian   Regional 
Commission  programs.  In  each  case,  at  Iea.sl 
25  percent  of  the  organization  s  prepaid  pa 


tunts  would  have  lo  be  other  than  Medicare 
or  Medicaid  beneficiaries.  The  States  would 
be  required  to  notify  beneficiaries  prior  to 
enrollment,  and  at  least  twice  a  year  there- 
after, of  their  disenrollmenl  rights.  The  cur- 
rent Federal  regulatory  requirements  with 
respect  to  prepaid  HMO  contracts,  including 
those  relating  to  grievance  procedures  and 
quality  assurance  systems,  would  apply  to 
these  special  lock  in  "  arrangements  as  well. 
7.  I'rohihilmK  Medicaid  Copavments  for 
f'reM-ribed  Drugs 

Presryil  lau 

Stales  are  allowed  to  impo.se  nominal  co- 
payments  on  prescriplion  drugs  for  most 
i;roups  of  Medicaid  beneficiaries.  Providers 
niav  not  deny  sir\  ices  on  the  grounds  that  a 
Medicaid  patient  cannot  afford  the  required 
copayment 
Hnnsr  bill 

I'he  House  bill  would  prohibit  the  imposi- 
Hon  of  ropayrniius  on  prescribed  drugs. 

Senalr  amcudtucnt 

No  provision 
Conrrrrnce  acircfucnl 

The   conference   agreement    does   not    In- 
<iiide  the  House  pro\ision, 

■«    Maximum  Amount  of  Medicaid  l"a>menls  to 

I'uerlo  Kko  and  Ihe  Territories  i Section  i.id^t 
Present  lau 

Current  law  established  the  following 
annual  ceilings  on  the  amount  of  Federal 
Medicaid  malchin^;  payments  which  certain 
junsdiclions  mas'  receive:  Puerto  Rico.  $45 
million:  Virgin  Islands.  $1.5  million;  Guam. 
$14  million:  Northern  Mariana  Islands. 
$350,000;  and  American  Samoa.  $750,000. 
Hotisr  bill 

The  House  bill  would  raise  the  ceilings  lo 
Ihe  follow■ln^:  Ie\('ls,  effective  fi.scal  year 
mH4.  Puerto  Rico.  $77.1  million;  Virgin  Is- 
lands. $2.6  million:  Guam.  $2.4  million; 
Northern  Mariana  Islands.  $600,000:  and 
.■\mcncan  Samoa,  $1.3  million. 
Senate  amendment 

The  Senate  amendment  would  raise  the 
ceilings  to  the  following  levels,  effective 
fiscal  year  1984:  Puerto  Rico,  $63.4  million. 
Virgin  Islands,  $2.1  million;  Guam,  $2.0  mil- 
lion; Northern  Mariana  Islands,  $550,000; 
and  American  Samoa,  $1,15  million. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  aniendmiMit, 

H   ra>mcnl  for  IN.>rhiatric  Hospital  SerNues 
iSeilion  '.Mtifil 
Present  lav 

Special    reimbursement    limitations   apply 
with  respect  to  hospital  inpatients  who  are 
awaiting  nnrsin^;  home  placement. 
H(juse  bill 

The  House  bill  would  delay  until  July  1, 
1985,  the  application  of  reimbursement  limi- 
tations with  respect  to  public  psychiatric 
hospitals.  The  House  bill  further  provides 
that  the  reductions  made  for  the  12-month 
periods  ending  June  30.  1986,  and  June  30, 
1987.  are  one-third  and  two-thirds,  respec- 
tively, of  the  amounts  which  would  other- 
wise have  been  required. 
Senate  amendment 

Same  as  House  bill. 

III.  Miscellaneous  Technical  .Amendments 
I  Section  2S7.'il 
Present  lau 

Titles  V  and  XIX  of  the  Social  Security 
Act  contain  certain  technical  errors. 


House  bill 

Makes  technical  correclions  to  titles  V  and 
XIX  of  the  Social  Security  Act 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  as  follows. 
The  conference  agreement  directs  the  Sec- 
retary not  to  take  any  compliance,  disallow- 
ance, penally  or  other  regulatory  action 
against  a  Stale  because  a  State,  in  determin- 
ing eligibility  for  noncash  Medicaid  recipi- 
ents, is  using  an  income  or  resource  stand- 
ard or  methodology  that  is  less  restrictive 
than  the  applicable  cash  assistance  standard 
of  methodology.  The  Secretary  is  further  di- 
rected to  report  to  Congress  within  12 
months  of  enactment  on  the  impact  of  the 
application  of  income  and  resource  stand- 
ards and  methodologies  under  the  cash  as- 
sistance programs  to  medically  needy  recipi- 
ents and  other  noncash  eligibles.  The  mora 
torium  on  Secretarial  action  is  lo  run  from 
the  date  of  enactment  until  18  months  after 
the  date  on  which  the  Secretary  submits 
her  report. 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  P.L.  97  35  lOBRA).  Stales  were 
gi\('n  certain  flexibility  in  structuring  their 
medically  needy  programs.  They  were  al- 
lowed to  limit  coverage  to  certain  categories 
of  medically  needy  individuals,  and  to  var\' 
the  services  they  offered  to  the  different 
groups  they  coMTed.  No  change  was  made 
or  intended  with  regard  to  financial  eligibil- 
ity policy.  Before  OBRA.  Slates  could  estab- 
lish income  or  resource  standards  or  meth- 
odologies for  their  medically  needy  pro- 
grams that  were,  in  som''  cases,  le.ss  reslric- 
tive  than  those  used  in  Ihe  related  cash  as 
sistance  programs 

Effective  October  1.  1981.  the  Secretary 
issued  inlenin  regulations  lo  implement 
these  changes.  These  regulations  made 
ma.ior  changes  m  the  pre-OBRA  financial 
eligibility  rules,  allowing  the  Stales  to 
impose  more  restrictive  standards  and  melh- 
odologies  than  under  previous  law. 

Section  137iai'8'  of  the  Ta.x  Equiu  and 
Fi.scal  Responsibility  Act,  P,L.  97  248 
iTEFRA).  amended  the  Medicaid  statute  to 
clarify  that  Congress  did  not  intend  to 
change  the  policies  governing  Ihe  income 
and  resource  standards  and  methodologies 
for  determining  eligibility  of  the  medicall.v 
needy  from  those  m  effect  before  OBRA. 
This  amendment  provided  in  part  that  the 
methodolog.v  to  be  used  in  determining 
income  and  resource  eligibility  for  Ihe  medi- 
cally needy  must  be  the  same  methodolo- 
gy "  used  under  the  relevant  cash  assislanci 
program. 

The  Department  has  not  revised  the  1981 
interim  regulations  or  otherwise  published 
regulations  to  implement  the  TEF^R.A 
amendmenl.  However,  il  is  the  understand- 
ing of  Ihe  conferees  that  the  Deparlmeiit 
has  implemented  this  provision  in  an  overly 
literal  fashion,  without  taking  into  account 
the  intent  of  the  TEFRA  clarification. 

For  example,  the  Department  is  treating 
certain  income  and  resource  rules  as  meth- 
odology" that  must  strictly  follow  SSI  or 
AFDC  rules,  even  though  all  States  with 
medically  needy  programs  have  traditional- 
ly been  permitted  lo  use  less  restrictive 
rules  in  certain  areas.  Thus,  the  Depart- 
ment has  taken  the  position  that  aged, 
blind,  and  disabled  medically  needy  appli- 
cants who  enter  nursing  homes  and  who 
have  marginally  excess  resources  on  the 
first  day  of  the  month  can  not  attain  Medic- 


aid eligibility  during  the  month,  even  after 
their  resources  are  sufficienlly  depleted  by 
medical  costs,  because  SSI  rules  only  allow 
eligibility  from  the  first  of  the  month.  The 
Department  has  also  indicated  that  it  may 
impose  quality  control  sanctions  against  the 
Stales  that  are  using  eligibility  procedures 
that  were  allowed  before  OBRA  and  which 
make  sense  in  the  context  of  the  medically 
needy  program  but  which  happen  lo  be  less 
restrictive  than  the  relevant  cash  assistance 
procedures.  Similarly,  the  Department  has 
taken  the  position  that  the  single  stand- 
ard" requirement  of  the  TEFRA  amend- 
ment prohibits  Stales  from  establishing  less 
restrictive  medically  needy  income  levels  for 
single  adults  and  couples  because  this  would 
result  in  differences  in  medically  needy 
income  levels  among  groups  of  the  same 
family  size  depending  on  the  relative  num- 
bers of  adults  and  children. 

The  Depart  ment  s  overly  restrictive  inter- 
pretation of  section  137iai<8)  of  TEFRA  has 
posed  gravf  administrative  problems  for  the 
States  and  threatens  to  cause  great  hard- 
ship for  applicants  and  beneficiaries.  It  is 
als(j  clear  to  the  conferees  that  the  strict  ap- 
plication of  the  cash  assistance  rules  to  the 
medically  needy  and  other  noncash  groups 
produces  unintended,  and  in  some  cases,  un- 
desirable, consequences.  The  conferees  have 
therefore  decided  to  impose  a  moratorium 
on  Ihe  Department's  implementation  of  the 
TEFRA  amendment  until  the  Congress  has 
an  oppori unity  lo  study  and  h-gislale  on  the 
matter. 

It  is  the  understanding  of  the  conferees 
that  the  Department  ha--  not  yet  actually 
taken  a  disallowance  or  quality  control  pen- 
alty against  any  State.  The  conferees  intend 
that,  during  the  moratorium,  the  Secretary 
not  proceed  with  the  imposition  of  any 
sanctions,  or  otherwise  suggest  lo  the  States 
that  they  must  use  more  restrictive  cash  as- 
sistance standards  and  methodologies  in 
their  medically  needy  or  other  noncash  re- 
clpienl  programs.  States  may  use  le.ss  re- 
strictive standards  and  methodologies  in 
their  noncash  programs,  although  they  are 
still  foreclosi'd  from  being  more  restrictive 
than  the  relevant  cash  assistance  programs. 
Il  IS  the  expectation  of  the  conferees  that 
the  Stales  will  be  reasonable  in  establishing 
less  restrictive  variations  in  the  cash  assist- 
ance methodologies  and  standards, 

II    KxUn^ion  of  Medicaid  I'a>menl  ^{t•du<■Iio^^ 
and  (iffs.lv 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1981,  P,L.  97  35.  provided  that  the  F'-'^r-r- 
al  matching  payments  to  which  a  Slate  is 
otherwise  entitled  were  to  be  reduced  by  3 
percent  in  fiscal  year  1982.  4  percent  in 
fiscal  .vear  1983,  and  4,5  percent  in  fiscal 
viar  1984.  A  State  may  qualify  for  a  per- 
centage point  offset  to  these  reductions  of 
up  to  3  percent  if  it  has  a  qualified  hospital 
cost  rev  Jew  program,  an  unemployment  rale 
which  exceeds  150  percent  of  the  national 
average,  or  fraud  and  abuse  recoveries 
greater  than  one  percent  of  Federal  expend- 
itures. In  addition.  Slates  may  earn  back 
part  or  all  of  the  reductions  if  expenditures 
remain  below  specific  target  amounts. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  ihe  exist- 
ing reducuon  and  offset  provisions  for  3 
vears.  The  reduction  rate  would  be  3  per- 
cent for  fi.scal  years  1985.  1986.  and  1987. 
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Conference  agreement 

The   conference   aRreement    does   not    in 
elude  thf  Senate  amendment 
1.'    Mandali>r>    V^sinnminl  •<<  Riitht-  "f  I'avmrnl 
b;  Mediraid  Kf<ipienl'*    Si-cliiin  .' IftT  ' 

Present  law 

States  are  permitted  to  require  Medicaid 
applicants  to  assign  to  the  State  their  rights 
to   medical   support    and   third   party    pay 
ments  for  medical  care    Approximately   25 
Slates  have  taken  advantage  of  this  option. 

House  bill 

No  provision 
Senate  amendmrnt 

The  Senate  amendment  would  mandate 
States  to  require  Medicaid  applicants  to 
assign  to  the  State  their  rights  to  third 
party  payments  as  a  condition  of  eligibility 

Con/erence  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

I  !    kei4UiremenI-  fur  Mrdn  al  Krview  and 

IndepcndrnI  l'ri>f<-.^ii>nal  Ki»n»  iSrcliiin  J.I6M  i 

Present  law 

Medical  review  requirementji  for  SNF's 
and  independent  professional  review  re 
quirements  for  ICFs  under  Medicaid  both 
call  for  teams  of  physicians,  registered 
nurses,  and  other  appropriate  personnel  to 
conduct  virtually  similar  kinds  of  review 

House  bill 

No  provision. 
Senate  aynendment 

The  Senate  amendment  would  make  State 
plan  requirements  consistent  for  medical 
review  and  independent  professional  review 
for  both  ICFs  and  SNFs.  The  Senate 
amendment  would  also  correct  a  technical 
error  to  assure  that  Christian  Science  sani- 
toria  are  excluded  from  the  revised  review- 
requirements. 
Con/erence  agreement 

The    conference    agreement    follows    the 
Senate  amendment 
II    Kli'Xihilii*    in  X'MinK  I'ainnnl   Hair-  for  llii'.- 

pilal»     Kurni-hinK     l.onK  Irrm     I  arr     Services 

I  nder  Medicaid  iSerliiin  ZMHi 

Present  lau 

Special  requirements  are  provided  for  the 
establishment  of  payment  rates  for  small 
rural  hospitals  furnishing  skilled  nursing  or 
intermediate  care  facility  services  under 
Medicaid 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  delete  the 
requirements  applicable  only  to  hospital 
furnished  long  term  care  services.  It  pro 
vides  that  rates  must  meet  the  same  general 
criteria  as  are  applicable  to  rates  for  similar 
services  provided  by  other  long-term  care  in- 
stitutions, although  the  actual  rate  paid 
may  vary 
Con/erence  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
States  would  be  permitted  to  pay  for  long- 
term  care  services  at  the  designated  hospi- 
tals either  on  the  basis  of  the  special  pay 
merit  rates  provided  under  current  law  or  on 
the  basis  of  the  same  general  criteria  that 
are  applicable  to  hospitals  and  nursing 
homes  Whatever  payment  method  a  State 
chose  would  have  to  be  applied  to  all  the 
hospitals  in  question. 


I.).  .Authoril*  iirSrirel«r>  Tii  l-.>ue  and  Knfiirce 
Subp«>ena>  I  ndir  Medicaid  iSecImn  j;!T(»i 
Present  lau 

The  Secretary  is  authorized  to  issue  and 
seek  enforcement  of  subpoenas  under  Medi- 
care to  obtain  information  needed  in  con- 
nection with  hearings,  investigations,  and 
other  matters  rela'''d  lo  fraud  and  abuse 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment   would  authorize 
the  Secretary  to  issue  and  seek  enforcement 
of  subpoenas  under   Medicaid  to  the  same 
extent  allowed  under  Medicare 
Con/erence  agreement 

The    conference    agreement    follows    the 
Stnate  amendment 

IK.  Medicaid  t  linn    Xdmini-.lraliiin  iScrtiun  i:\'\> 
Present  lau 

States  may  cover  dinte  services  under 
their  Medicaid  programs.  Regulations  issued 
by  the  Department  of  Health  and  Human 
Services  limit  coverage  of  clinic  services  to 
situations  in  which  services  are  furnished 
under  the  direction  of  a  physician.  In  cer 
tain  cases,  this  physiciandlreciion  rule  has 
be«'n  interpreted  as  requiring  thai  clinic  ad 
ministraiors  be  physicians. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
clinic  need  not  be  administered  by  a  physi- 
cian. 
Con/erence  agreement 

The   Conference   agreement    follows    the 
Senate  amendment. 

Part  VIII  Maternal  and  Child  Health 

I.  Ini  ri',<>i>   Xulhiiri/aliiin  fur  Mali'rnal  and  (  hild 

lli-.illh  Itlo.  k  (.r.inl  rn>Kr;im  "it-dmn  .'tT.'i 
Present  lau 

The  permanent  authorization  for  the  Ma- 
ternal and  Child  Health  Services  'MCHi 
Block  Grant  is  $373  million.  In  fiscal  year 
1983.  an  additional  $105  million  was  appro- 
priated for  the  Block  Grant,  and  in  fiscal 
year  1984.  an  additional  $26  million  was  ap 
propriated. 
House  bill 

No  provision 
Senate  amendment 

The  Senate   amendment    provides   for  an 
increase    m    the    permanent    authorization 
level  for  the  MCH  Block  Grant  to  $478  mil 
lion,  effective  fiscal  year  1984 
CoTi/erence  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

Under  current  law.  the  Secretary  is  direct- 
ed to  prescribe  the  content  of  the  annual  re- 
ports that  the  Stales  are  required  to  submit 
regarding  the  operation  of  their  MCH  Block 
Grant  programs  The  conferees  are  con- 
cerned that  the  Secretary  has  not  required, 
and  many  States  have  not  submitted,  basic 
data  regarding  the  effectiveness  of  their 
programs,  including  the  number  of  mothers 
and  children  .served,  and  the  cost  of  provid- 
ing services  to  them.  The  conferees  note 
that  the  usefulness  of  a  recent  GAO  report 
on  the  MCH  Block  Grant  <GAO/HRD-84 
35)  was  compromised  by  the  absence  of  such 
basic  information.  The  conferees  expect 
that  the  Secretary  will  begin  immediately  lo 
secure  and  make  available  to  the  Congress 
the  information  necessary  to  evaluate  and 
compare     the     performance     of     different 


States  assisted  under  the  MCH  Block  Gram 
authority  with   regard   to   the  niimbers  of 
people  served  and  the  cost  .■ffeclueiiess  of 
those  services. 
Part  IX.  Recovery  of  Hi:  i  Btkton  F'unds 
1.  Kecover*  nf  Hill  Hurluri  ^lln(l-    Serlion  '.MHI  i 
«.  Recovery 
l'ri-»«*nl  lui* 

The  Federal  government  is  entitled  to  re- 
cover amounts  awarded  to  a  facility  for  con- 
struction, modernization,  or  conversion 
under  Title  VI  and  Title  XVI  of  the  Public 
Health  Service  Act  if.  within  20  years,  the 
facility  1 1)  is  sold  or  transferred  to  a  propri- 
etary entity,  or  (2i  undergoes  a  change  in 
use  from  that  for  which  the  assistance  was 
originally  provided. 
House  bill 

The  House  bill  would  require  that,  in  the 
case  of  Hill  Burton  facilities  sold  or  trans- 
ferred or  subject  to  a  change  m  use  after  en- 
actment, the  transferor  or  owner  must  give 
the  Secretary  written  notice  not  later  than 
10  days  from  the  date  of  the  sale,  transfer, 
or  change  in  use,  or  be  subject  to  an  interest 
penalty  If,  within  180  days  after  notifica- 
tion, the  Federal  Government  has  not  col- 
lected lis  recovery,  an  interest  penally 
would  apply. 

In  the  case  of  Hill-Burton  facilities  that 
were  sold  or  transferred  or  that  underwent 
a  change  in  use  before  the  date  of  enact- 
ment, the  House  bill  provides  that  an  inter- 
est penalty  would  begin  to  accrue  if  the  re- 
covery had  not  been  agreed  to  and  paid  by 
July  i,  198-;.  The  interest  penally  would  run 
until  the  recovery  amount,  plus  interest,  is 
paid  to  the  Federal  government. 
Senate  amendment 

No  prov  ision. 
Con/erence  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  modifications  as  follows.  In 
the  case  of  facilities  that  were  .sold  or  trans- 
ferred or  iinderweni  a  change  in  use  before 
the  date  of  enactment,  the  interest  penally 
would  not  begin  lo  accrue  until  30  days 
after  enactment,  but  in  no  case  earlier  than 
180  days  from  the  date  of  sale,  transfer,  or 
change  in  ii.se.  The  confercs  expect  that  the 
Department,  upon  notification,  will  expe- 
dite recovery  proceedings  to  avoid  subject- 
ing facilities  lo  interest  charges  that  might 
result  from  Departmental  delay.  The  Secre- 
tary may  in  regulation  provide  that,  where 
such  delays  are  caused  solely  by  the  Depart- 
ment, the  resulting  interest  charges  may  be 
waived. 

The  modification  further  authorizes  the 
Secretary  to  waive  recovery  altogether  in 
the  case  of  the  .sale  or  transfer  of  a  facility 
lo  a  proprietary  entity  only  if  the  following 
requirements  are  met.  First,  the  new  owner 
or  manager  must  agree  to  assume  and 
comply  with  the  Hill  Burton  community 
service  obligation,  as  implemented  by  cur- 
rent regulations.  Secondly,  the  acquiring 
entity  must  have  established  an  irrevocable 
trust,  the  corpus  and  income  of  which  are  lo 
be  used  exclusively  for  the  provision  of  un- 
compensated services  to  persons  unable  lo 
pay  in  accordance  with  current  regulations. 
The  trust  must  be  established  in  an  amount 
equal  to  the  greater  of  <  1  i  twice  the  cost  of 
the  remaining  uncompensated  services  '  ob- 
ligation of  the  Hill  Burton  facility,  includ- 
ing any  deficits  to  be  made  up.  as  deter- 
mined by  the  Secretary  under  current  regu- 
lations: or  (2)  the  amount  the  Federal  gov- 
ernment would  be  entitled  to  recover,  as  de- 
termined by  the  Secretary 


The  purpose  of  this  grant  of  authority  lo 
the  Secretary  lo  waive  recovery  is  to  assure 
thai,  in  lieu  of  the  Federal  government  re- 
couping il.s  financial  interest  in  a  Hill- 
Burton  facility,  the  community  served  by 
the  facility  will  continue  to  have  access  lo 
needed  .services  there.  The  conferees  expect 
the  Secretary  to  monitor  and  enforce  com- 
pliance with  the  community  service"  and 
uncompensated  service"  obligations  on  the 
part  lit  the  <iitity  receiving  a  waiver.  In 
ciuscs  when  these  requirements  are  not 
brini,'  nut  the  Secretary  is  expected  to 
withdraw  llir  waiver  and  effect  recovery. 

h.  l.iens 
Present  lau 

The  Federal  recovery  right  does  not  con- 
stitute   a   hen    upon   a   Hill-Burton    facility 
prior  to  judgment. 
House  bill 

The    House    bill    would    provide    that    the 
riphi  nf  rrcdiery  const ilutes  a  lien  on  a  Hill- 
Burton  tacilit\  prior  to  judgment. 
SeJiate  amenitrmrit 

No  provision 
Con/erence  agreement 

The  conference  ai:reemeiu  follows  the 
House  hill  with  a  modification.  It  retains 
current  lav.  with  respect  lo  liens,  and  also 
requires  the  Secretary  to  conduct  a  study  to 
determine  whetlier  the  current  regulations 
should  distinguish  between  hospitals  and 
nursing  homes  with  respect  to  compliance 
with  the  statutory  requirement  that  a  Hill- 
Burton  facility  provide  a  reasonable  volume 
of  uncompensated  services  to  persons 
unable  to  pay.  The  study  is  to  be  transmit- 
ted to  thr  C'oiiyre.ss  no  later  than  .January  1. 

Und<T  the  Hill-Burton  program,  hospitals, 
nursint-'  homes,  and  other  facilities  under- 
took Community  service"  and  "lUKompen- 
sated  services"  obligations  in  exchange  for 
Hill  Burton  grants  and  loans  and  loan  guar- 
antees In  1979,  the  Secretary  of  Health  and 
Human  Services  published  final  regulations 
implementmn  these  important  contractual 
and  statiitur.s  requirements.  These  rtf.ula- 
liiins  spei'ify  the  standards  which  Hill- 
Burton  facilities  must  meet  and  the  proce- 
dures which  they  must  follow  in  order  to 
comply  with  their  "community  service"  and 
uncompensated  services"  obligations. 

It  IS  the  understanding  of  the  conferees 
that,  while  the  uncompensated  services" 
regulations  are  appropriate  in  a  hospital 
context.  Ihey  may  not  give  adequate  recog- 
nition to  the  different  characteristics  of 
nursing  homes  from  the  standpoint  of  de- 
termining compliance.  The  conferees  do  not 
intend  that,  in  examining  this  question,  the 
Secretary  reconsider  the  i.ssue  as  lo  whether 
the  diffiTence  between  the  rates  paid  by 
Medicaid  and  the  rates  paid  by  private  pa- 
tients can  be  treated  as  Hill-Burton  "uncon.- 
pensated  care:"  Medicaid  patients  are  not, 
and  never  have  been,  "persons  unable  to 
pay"  for  purpo.ses  of  the  Hill-Burton  pro- 
gram. Instead,  the  conferees  expect  that  the 
Secretary  will  identify  tho.se  regulatory 
changes,  if  any.  that  are  necessary  to  more 
appropriately  define  and  evaluate  compli- 
ance by  Hiil-Burton  nursing  homes  with 
their     uncompensated  services'  obligations. 

The  conferees  note  that  the  Hill-Burton 
program  is  authorized  by  the  Public  Health 
Service  Act.  which  is  within  the  jurLsdiction 
of  the  Senate  Committee  on  Labor  and 
Human  Resources.  Though  not  conferees, 
the  committee  of  jurisdiction  has  indicated 
its  agreement  to  the  amendment  as  modi- 
fied. 


TITLK  IV— S.M.\LI.  Bl  SINKSS  PROtiR.^MS 

House  amendment 

The  House  Amendment  contained  a  provi- 
sion relating  to  Small  Business  Act  Disaster 
Loans. 

Senate  amendment 

No  provision. 
Con/erence  agreeinent 

The  Senate  recedes  to  the  House. 

TITLE  V- VETERANS   PROGRAMS 

Part  A— Cost  Savings  Under  the  Veterans' 
Adiministration  Pension  Program 

effective  date  for  award  of  pension  for 
non-service-connected  disability  or  death 

House  amendment  lo  the  Senate  amendnicnt 
The  House  amendment  would  eliminate 
retroactive  awards  nf  non-service-connected 
disability  pension  to  \eterans— currently 
provided  where  tin-  application  is  received 
within  one  year  from  the  date  on  winch  the 
veteran  became  permanent  l.v  and  lotallv 
disabled  — for  thi-  period  between  the  date  of 
disability  and  the  date  the  veteran  filed  an 
application  for  pension.  The  House  amend- 
ment would  also  shorten  the  period  for  ret- 
roactive awards  of  death  pension  to  survi- 
vors of  war  veterans  b>  reducing,  from  one 
year  to  60  days,  the  period  during  which  a 
survivor  must  file  an  application  for  death 
pension  in  nrdei  to  receive  a  retroactive 
award  for  the  ijeriod  between  the  date  of 
the  veterans  death  and  the  uate  of  applica- 
tion. Tiiese  provisions  would  lake  effect 
with  respect  lo  applications  received  after 
September  :iO.  198-1. 

Senate  amendment 

No  prov  Ision. 
Conference  win'riiii  til 

The  Senate  recedes  with  an  amendment 
reducing  the  retroactive  period  for  survivor.s 
to  45  da.vs  and  providing  an  exception  to  the 
provision  eliminating  retroacluity  for  veter- 
ans. The  exception  would  be  for  a  veteran 
who  has  a  disability  that,  for  a  period  of  at 
least  30  days  bet;innlng  on  the  date  of  per- 
manent and  total  disability,  prevents  him  or 
her  from  applying  lor  pension.  In  order  to 
be  eligible  for  this  exceiJtion,  the  veteran 
would  be  required  to  include  m  his  or  her 
application  a  request  for  a  retroactive 
award. 

Part  B,-  Actions  To  Increase  Receipts  and 
Save  Costs  Under  the  Veterans'  Adminis- 
tration Home  Loan  Guaranty  Program 

increase  in  fee  for  home  loans  guaranteed 
by  the  veterans'  administration  »nd  ex- 
tension OF  FEE  to  vendee  LOANS 
House  amendment  to  thr  Senate  arncndnient 
The  House  amendment  would,  eltertive 
with  respect  to  loans  closed  on  or  alter  the 
date  of  enactment,  provide  tor  receipts  from 
loan  orgination  fees  on  home  loans  guaran- 
teed, made,  or  Insured  by  the  VA  to  be  de- 
posited in  the  VA  Loan  Guaranty  Revolving 
Fund.  The  House  amendment  also  would 
extend  by  two  years,  from  September  30. 
1985,  through  September  30,  1987,  the 
period  during  which  such  fees  are  imposed. 
Effective  with  respect  to  loans  closed  30  or 
more  days  after  the  date  of  enactment,  the 
House  amendment  would  increase  the  fee 
from  one-half  of  one  percent  to  one  percent 
and  impose  the  fee  on  loans  i  known  as 
■vendee  loans")  made  by  the  VA  to  finance 
the  purchase  from  the  VA  of  properties  it 
acquires  through  the  operation  of  its  home 
loan  program. 


Senate  amendment 

No  provision.  However,  S,  2391,  passed  by 
the  Senate  on  March  30,  1984,  would,  effec- 
tive on  the  dat(-  of  enactment,  provide  for 
loan  origination  fee  receipts  to  be  deposited 
in  the  Loan  Guaranty  Revolving  Fund  and. 
effective  with  respect  to  loans  closed  14  or 
more  days  after  enactment,  increase  the  fee 
to  one  percent. 

Con/erence  agreement 
The  Senate  recedes. 

PROPERTY  acquisitions 

House  amendment  to  the  Senate  amendment 
The  House  amendment  would,  effective 
October  1,  1984,  make  certain  reforms  in  the 
administration  of  the  VA  s  home  loan  guar- 
anty program  with  respect  to  the  acquisi- 
tion and  disposition  of  properties  securing 
loans  which  go  into  default  and  are  liquidat- 
ed through  a  foreclosure  sale  or  comparable 
transaction  'hereinafter  referred  to  as  a 
liquidation  sale  ":i.  Thus,  the  House  amend- 
ment would  specify  the  circumstances  under 
which  the  VA  would  be  required  to  acquire 
or  be  precluded  from  acquiring  a  property 
after  a  liquidation  sale. 

Although  current  statutory  language 
stales  that  when  the  Administrator  has  re- 
ceived notice  of  a  default,  the  Administrator 
shall  thereupon  pay"  to  the  holder  of  the 
loan  the  amount  payable  under  the  guaran- 
ty, the  VA.  pursuant  to  long-standing  prac- 
tice and  regulations,  follows  an  administra- 
tive proceduie  whereby  the  guaranty  gener- 
ally is  not  paid  until  the  holder  of  the  loan 
has  liquidated  its  security  interest  in  the 
property.  Under  this  procedure,  it  has  been 
the  VAs  practice  in  a  very  high  percentage 
of  cases  of  liquidation  sales  lapproximaK-ly 
95  percent)  to  acquire  the  property  from 
thi-  lender  following  the  sale.  In  some  cases, 
however,  the  VA  has  acquired  properties  at 
prices  which,  when  combined  with  the  costs 
of  owning  temporarily  and  selling  ihe  prop- 
erty and  any  amount  remaining  payable 
under  the  guaranty,  have  resulted  in  total 
VA  expenditures  in  connection  with  Ihe 
property  exceeding  the  amount  for  which 
tile  United  States  was  liable  under  the  guar- 
anty. The  House  amendment  was  designed 
to  ensure  that  acquisitions  are  not  made 
where  they  would  result  in  net  costs  to  the 
VA  I  after  re-.sale)  in  excess  of  what  the  VA 
would  pay  under  the  guaranty  if  it  did  not 
acquire  the  property.  Thus,  the  House 
amendment  set  forth  statutory  criteria 
under  which,  depending  on  the  estimaled 
net  value,  the  amount  of  the  total  indebted- 
ness, and  Ihe  VAs  liability  under  the  guar- 
anty, either  the  holder  of  the  loan  would 
have  the  statutory  option  to  see  the  proper- 
ly to  the  VA  or  the  VA  would  not  be  permit- 
ted to  acquire  it. 

The  House  amendment  would  al.so  amend 
the  provision  in  current  law  (section  ISlGia) 
of  title  38.  United  Stales  Code)  requiring 
the  Administrator,  upon  receiving  notice  of 
a  default,  to  pay  lo  the  holder  of  the  loan 
the  pro  rata  portion  of  the  guaranty  i  which. 
under  .section  1803' b>  of  title  38.  decreases 
or  increases  in  proportion  to  any  decrease  or 
increase  in  the  amount  of  the  unpaid  por- 
tion of  the  obligation  I,  That  amendment 
would  specify  that,  subject  to  the  above- 
noted  provisions  specifying  criteria  for  liqui- 
dation sales,  the  Administrator  would  have 
the  authority,  but  would  not  be  required,  to 
pay  the  guaranty  upon  receiving  notice  of 
default. 
Senate  amendment 

No  provision. 
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Con/frt'ru  -■  't  j"--ment 

The  StiLiir  recedes  with  clarifying 
amendments  and  amendments  adding  provt 
sions  relatmg  to  the  use  of  VA  and  private 
attorneys  to  bring  foreclosure  and  eviction 
suits  in  court  and  requiring  a  report  on  the 
VA  s  loan  guaranty  program. 

The   provisions  of   the  conference   agree 
ment  regarding  property  acquisitions  are  as 
follows. 
De.hnitions 

The  term  defaulted  loan  would  be  de- 
fined (as  in  the  House  bill)  so  as  to  limit  the 
scope  of  the  property-acquisition  provisions 
10  VA  guaranteed  home  loans  other  than 
those  made  for  manufactured  homes  and 
guaranteed  under  section  1819tai  of  title  38 
The  term  liquidation  .sale  would  be  de- 
fined broadly  'as  in  the  House  bill)  to  in- 
clude not  only  a  judicial  foreclosure  sale  but 
also  such  oilier  liquidation  procedures,  for 
example,  a  deed  in  lieu  of  foreclosure,  as 
may  be  permitted  under  the  law  of  the 
Stale  m  which  the  property  is  located.  Be- 
cause loan  liquidation  procedures  differ  in 
the  various  States,  and  becau.se  within  any 
particular  State  there  may  be  several  aller 
native  means  of  foreclosing  on  a  defaulted 
loan,  the  conferees  have  not  attempted  to 
set  forth  a  comprehensive  definition  of  a 
liquidation  sale.  It  is  the  conferees  inten- 
tion that  the  term  would  apply  to  any  invol 
untary  or  voluntary  conveyance,  pursuant 
to  applicable  Stale  law  of  the  property  se- 
curing a  defaulted  loan  (or  the  purpose  ol 
liquidating  the  security  intere.st  of  the  loan 
holder,  with  the  net  proceeds  of  the  convey 
ance  being  used  lo  satisfy,  at  least  in  part, 
the  indebtedness. 

The  term    net  value"  would  be  defined  as 
fair  market  value  minus  the  total  estimated 
costs  thai  the  VA  would  incur  i other  than 
the  purchase  price)  in  connection  with  ac- 
quiring ihe  property  after  a  liquidation  sale 
and  thereafter  disposing  of  it    This  term  is 
not  used  in  the  current  VA  regulations  gov 
erning  liquidation  sales  and  VA  acquisitions 
following    those    sales    iprimanly    section 
36.4320  of  title  38.  Code  of  Federal  Regula 
tionsi.  However,  the  regulations  refer  to  a 
roughlv     comparable    concept -the     mini- 
mum amounl  which  shall  be  credited  to  the 
indebtedness  on  account  of  the  value  of  the 
security  to  be  sold   -and  use  that  concept  in 
a  fashion  similar  to  the  way     net  value    is 
u.sed    in   the   conference   agreement     Thus, 
the    amounl         credited  .       on  account  of 
the  net   value  of  the  security'    is  currently 
used  as  an  Indicator  of  the  price  at  which 
the   lender   may   purchase   the   property   at 
the  liquidation  sale  and  re-sell  it  to  the  VA. 
that  is.  where  that  amount  exceeds  the  total 
indebtedness    minus    the    amount    payable 
under    the    guaranty.    In    determining    net 
value  under  the  conference  agreement,  the 
Administrator  would  be  required  lo  subtract 
from  fair  market  value  all  of  the  estimated 
cosUs  that  the  VA  would  pay   in  acquiring 
and  disposing  of  the  property. 

With  respect  to  the  costs  of  adminislra- 
tion-one  of  the  cost  categories  specified  in 
the  conference  agreement -the  conferees 
note  their  intention  that  this  category  in- 
clude In-house  costs  to  the  VA  that  are 
clearly  and  directly  related  to  acquiring, 
holding,  and  disposing  of  the  properly.  The 
VA  personnel  costs  involved  would  be  an  ex 
ample 

In  connection  with  the  VA  s  calculation  of 
the  costs  of  acquiring  and  disposing  of  prop 
erties,  tht  conferees  do  not  intend  lo  change 
ihe  VAs  current  policy  of  not  considering 
Interest  costs  that  the  United  States  would 
incur  If  it  were  necessary  for  the  Govern 


ment  to  borrow  the  funds  for  a  particular 
acquisition  If  the  Administrator  determines 
that  a  change  to  I  his  policy  Is  warranted, 
notwithstanding  the  conferees  position  as 
stated  above,  the  Administrator  shall,  not 
later  than  the  February  1  preceding  Ihe 
fiscal  year  in  which  a  proposed  change 
would  take  effect,  provide  the  Veterans  Af- 
fairs Committees  with  notice  of  the  change. 
The  conferees  also  note  their  understand 
ing  that,  in  assessing  the  fair  market  value 
of  a  properly,  the  Administrator  obtains  ap 
praisals  of  the  properly  as  is  and  of  what 
the  properly  would  be  worth  if  certain  im 
provement.s  were  made  It  is  the  conferees 
intention,  in  any  case  in  which  the  costs  of 
improvements  are  includ>ri  m  the  costs 
being  deducted  from  fair  market  value  lo 
arrive  at  net  value,  that  the  fair  market 
value  figure  include  the  e.stimated  addition 
to  the  value  of  Ihe  property  that  would 
result  from  those  improvements  Of  course, 
where  no  improvements  are  planned,  an  "as 
is"  apprai.sal  would  be  used  and  no  deduc- 
tion would  be  made  for  estimated  costs  of 
any  improvements. 

The  term  total  indebtedness'  would  in 
elude  1 1)  the  unpaid  principal,  (2i  the  inter 
est  on  the  loan  as  of  the  liquidation  sale,  or 
such  earlier  dale  follovung  Ihe  expiration  of 
a  reasonable  p<riod  for  the  sale  to  occur  as 
the  Admini.straior  may  .specifv  pursuant  to 
regulations,  and  (3'  other  reasonably  neces- 
sary and  proper  charges  thai  are  spi'cified 
in  the  loan  iii.slrumenl  and  permitted  by  VA 
regulations. 

The  conferees  note  that,  under  the  last 
sentence  of  present  .section   1816<al  of  title 
38,  United  States  Code  (proposed  to  be  des 
ignated  as  paragraph  i3i  of  section  1816(a( 
by  the  conference  agreement',  the  Admmi.s 
trator  has  the  authority  to  establish  a  date 
prior  to    the  date  of  judgment  and  decree  of 
foreclosure  or  .sale,  upon  which  accrual  of 
interest   or  charges  shall   cea.se.  '   It    is  the 
conferees   intent  thai  the  Admini.strator.  in 
implementing  thus  authority  in  conjunction 
with  the  above-described  defmilioii  of    total 
indebtedness  ,  not  impo.s<  a  cut  off  dale  in  a 
case  m  which  the  delay  in  the  liquidation  is 
reasonably  attributable  to  the  holder's  for 
bearing  with  ih<-  agreemeni  of  the  parlies  to 
the  loan  (as  provided  for  in  the  third  sen- 
tence of   present    section    18l6(ai  ipropo.sed 
to  be  included,  with  the  .second  sentence,  in 
a  paragraph  i2i  of  section  I816'ai»   Howev 
er.  the  conferees  do  inli-nd  that  I  hi  author 
ily  be  usi'd  when  an  unrea.sonable  delay  m 
liquidation  is  the  result  of  other  action  or 
inaction  on   ihe  part   of   the  holder  of  the 
loan  at    the   expense  ol  either  the  United 
Stairs  Governmeni  or  another  party  to  the 
loan. 
Circumsluncfi  for  acquimtionx 

The  operative   provisions  of   the  confei 
ence   agreement    would   cover   all    cases    in 
which  the  holder  of  a  defaulted  loan  under 
takes  to  liquidate  the  loan  by  means  of  a  Uq 
uidalion  sale,  except  where  the  Administra- 
tor,   pursuant    to    the    .second    sentence    ol 
pre.sent  section  I816(a>  ipropo.sed  lo  be  in 
eluded  with  the  third  sentence  m  a  para 
graph  (2)  of  section   1816(a)).  elects  to  pay 
the  holder  of  the  loan  the  unpaid  balance  of 
the  loan  plus  accrued  interest  and  receive 
an   a-ssignment    of    the    loan    and   security. 
Before  carrying  out   a  liquidation  sale,  the 
holder  of  the  loan  would  be  n-quired.  in  ac- 
cordance with  VA  regulations  Implementing 
the  conference  agreement,  to  notify  the  Ad- 
ministrator of  the  proposed  sale.  After  re 
ceiving  that  notice,  the  Administrator  would 
be  required  to  determine  the  net  value  of 
the  property  and  the  total  indebtedness  and 


lo  notify  the  holder  of  the  loan  of  Ihe  net 
value  determination. 

The  conference  agreemeni  provisions  with 
respect  to  the  circumstances  for  VA  acqiiisi 
lions-which  incorporate  the  substance  of 
the  corresponding  House  bill  provisions 
with  the  addition  of  (he  provision  described 
at  item  I'O,  below— are  as  follows 

1,  Where  net  value  exceeds  total  indebted 
ness  minus  the  amount  guaranieed  (which 
would  be  the  pro  rata  amounl  determined 
under  section  1803(b)  of  title  38,  as  noted 
above): 

(ai  If  the  holder  acquires  the  property  for 
an  amounl  not  exceeding  the  le.sser  of  net 
value  or  the  total  indebtedness,  the  holder 
would  have  the  option  to  sell  the  property 
to  the  VA  in  return  for  the  les.ser  of  net 
value  or  total  indebtedness  and  the  loan- 
guaranty  liability  would  be  limited  to  total 
indebtcijness  minus  net  value. 

(b)  If  the  holder  either  does  not  acquire 
the  properly  or  acquires  it  for  an  amount 
exceeding  the  lesser  of  net  value  or  total  in- 
debtedness, the  Admini.strator  would  not  be 
permitted  lo  accept  conveyance  of  the  prop- 
erty, except  as  noted  at  item  (ci,  below,  and 
the  loan  guaranty  liability  would  be  limited 
to  total  indebtedness  minus  the  greater  of 
net  value  or  the  amount  realized  by  the 
holder  incident  to  the  .sale. 

(c)  If  the  holder  acquires  the  property  for 
a  liquidation  .sale  price  exceeding  the  lesser 
of  total  indebtedness  or  net  value  and  that 
price  was  the  minimum  price  for  which, 
under  applicable  State  law,  Ihe  property 
was  permitled  to  be  sold  at  the  liquidation 
sale,  the  Administrator  would  have  discre- 
tionary authority  to  accept  conveyance  for  a 
price  not  exceeding  the  lesser  of  the  liquida- 
tion sale  price  or  the  total  indebl(^dne.ss.  and 
the  loan-guaranty  liability  would  be  limited 
to  total  indebtedness  minus  the  greater  of 
net  value  or  the  amounl  realized  by  the 
holder  incident  lo  the  .sale, 

2.  Where  net  value  does  not  exceed  total 
indebtedness  minus  the  amount  guaranteed, 
the  Administralor  would  not  be  permitled 
lo  accept  the  conveyance  of  the  property, 
and  the  loan  guaranty  liability  would  be 
limited  to  the  total  indebtedness  minus  the 
amounl  realized  by  the  holder  incident  to 
the  liquidation  sale. 

The  conferees  note  that  it  is  their  inlen- 
Ijon  to  make  major  changes  with  respect  to 
current  VA  policies  and  practices  with  re- 
spect to  acquisitions  in  only  the  following 
ways:  requiring  the  VA  to  take  Us  costs  of 
administration  into  account  in  ascertaining 
the  value  of  a  property  to  the  VA  (net 
value)  and  prohibiting  the  VA  from  acquir- 
ing the  property  in  certain  cases. 

These  modifications-together  with  provi- 
sions codifying  current  policies  and  prac- 
tices-are designed  to  maintain  the  effective 
functioning  of  the  loan  guaranty  program 
and  make  its  operation  more  economical 
and.  thus,  to  help  ensure  that  the  program 
will  continue  to  be  able  to  fulfill  its  basic 
purpose  of  assisting  eligible  veterans  lo  buy 
homes. 

In  addition,  the  conferees  note  the  need 
for  implementing  regulations  to  provide  a 
great  deal  of  detail  regarding  the  transac- 
tions involved.  For  example,  the  conferees 
expect  that  the  regulations  would  specify 
the  terms  and  conditions  for  the  convey- 
ances of  properly  to  the  VA  permitted  in 
the  situtalions  described  at  Hems  1  lai  and 
(c»,  above.  As  another  example,  the  confer 
ence  agreement  provides  no  specifics  regard 
ing  the  method  or  deadlines  for  the  provi- 
sion of  any  notices.  However,  it  is  the  con- 
ferees  understanding  that  such  notices  are 


provided  routinely  and  effectively  at  the 
present  time,  and  the  conferees  do  not 
intend  any  undue  complication  of  that  proc- 

e,ss. 

Sunset  proriston 

The  conference  agreement  provisions  re- 
lating to  properly  acquisitions  would  expire 
on  October  1.  1987. 

Use  ol   VA   and  private  attorneys  to  bring 
foreclosure  actions 

The  conference  agreement  would  require 
ihf  Administrator,  within  180  days  after  the 
dale  of  enactment,  to  authorize  VA  attor- 
ni-VN  to  exercise  the  right  of  the  United 
Stales  lo  bring  suit  in  court  lo  foreclose 
loan.s  made  or  acquired  by  the  VA  under 
chapter  37  of  title  38.  United  States  Code, 
rilalint;  lo  home  loans  made,  guaranieed,  or 
m.siind  by  the  VA.  and  to  recover  po.ssession 
ol  any  property  acquired  by  the  Administra- 
tor. "The  .-Administrator  would  also  be  pro- 
vided Willi  till  authority,  subject  to  the  con- 
currence of  the  Attorney  General,  to  ac- 
quire the  services  of  non-VA  attorneys  to 
bring  such  suits.  The  activities  of  all  attor- 
ney.-, in  bringing  suit  under  this  provision 
would  be  subject  lo  the  direction  and  super- 
vision of  the  Attorney  General  and  to  such 
terms  and  ((jnditions  as  the  Attorney  Gen- 
eral may  prescribe.  In  addition,  the  confer- 
i-ncc  agreemeni  contains  a  provision  lo  clari- 
fy that  this  measure  would  not  derogate 
from  Ihe  Allorney  Generals  authority  to 
direct  and  --iiperMse  all  litigation  to  which 
tin  United  Slates  or  an  agency  or  officer 
thereof  is  a  party. 

Not  later  than  180  days  after  enactment, 
the  Administralor  and  the  Attorney  Gener- 
al would  be  required  lo  submit  to  the  appro- 
priate Congressional  committees  a  Joint 
report  de.scribing  and  explaining  the  actions 
ihey  have  taken  to  implement  the  provision 
relatini;  to  the  use  of  VA  and  private  attor- 
neys, as  well  as  their  views  on  the  advisabil- 
ity of  the  VAs  use  of  private  attorneys  to 
bring  suits  to  foreclo,se  on  loans  and  recover 
possession  of  property. 

The  conferees  are  advised  that  delays  in 
bringing  foreclosure  and  eviction  proceed- 
ings are  resullmg  is  estimated  costs  of  $2 
million  annually  that  could  be  eliminated 
through  prompt  judicial  actions.  The  con- 
liTfcs  fxperl  this  provision  to  be  Imple- 
nienlcd  so  ;us  to  avoid  this  waste  of  federal 
funds 

With  respect  lo  the  use  of  private  attor- 
neys. Ihe  conferees  note  that,  in  cases 
where  the  properly  involved  is  a  long  dis- 
tance from  the  nearest  VA-employed  attor- 
neys office.  II  may  be  in  the  best  interest  of 
the  I'niled  Stales  lo  acquire  the  service  of 
local,  private  attorneys  to  bring  suit.  Thus, 
Ihe  conferees  urge  that  the  Administrator 
and  the  Attorney  General,  working  togeth- 
er, give  e\cry  consideration  to  developing,  at 
a  minimum,  pilot  projects  using  private  at- 
torneys in  those  circumstances. 
Report  on  administratjon  and  functioning 
of  the  loan  guaranty  program 

Not  later  than  December  1,  1986,  the  Ad- 
ministrator would  be  required  to  submit  to 
the  House  and  Senate  Veterans'  Affairs 
Committees  a  report  on  the  administration 
and  functioning  of  the  VAs  loan  guaranty 
program,  and  the  status  of  the  Loan  Guar- 
anty Revolving  Fund.  The  report  would  be 
required  to  include  a  description  of  actions 
taken  and  planned  by  the  Administrator  to 
maintain  the  effective  functioning  of  the 
program  and  to  ensure  the  solvency  of  the 
Fund;  the  Administrator's  evaluation  of  the 
effects  of  the  conference  agreement  provi- 
sion  relating   to   acquisitions  of  properties 


after  liquidation  .sales  and  to  vendee  loans; 
and  the  Administrator's  recommendations 
regarding  any  need  for  administrative  or 
legislative  action  with  respect  to  the  loan 
guaranty  program 

Vendee  loans 
House  bill 

The  House  amendment  would,  effectue 
on  October  1.  1984.  require  ihe  Adminislra- 
tor  10  reduce  lo  the  maximum  extent  practi- 
cable the  number  of  loans  (known  as 
■'vendee  loans")  made  by  the  VA  lo  finance 
the  purchase  from  it  of  acquired  properties. 
In  addition,  the  House  amendment  would 
prohibit  the  VA  from  proMding  vendee 
loans  for  more  than  75  percent  of  such  pur- 
chases in  any  fiscal  year,  except  I  hat  the 
Administrator  would  have  the  authority  lo 
increase  that  limitation  to  80  percent  m  an,\ 
fiscal  year  if  the  Administrator  determined 
that  doing  so  was  necessary  in  order  lo  pro 
tect  the  interests  of  Ihe  United  States. 

Senate  amendmcji' 

No  pro\  ision. 
Conference  agreemeni 

The  Senate  riced(>s  with  an  amendment. 
Limitation  on  making  vendee  loans 

The  conference  agreemeni  retains  the 
House  provision  selling  a  ceiling  on  Ihe  per- 
centage of  purchases  of  properly  from  the 
VA  which  ma>  be  financed  be  \ende(>  loans 
during  any  fi.seal  year.  The  House  provision 
requiring  the  Administrator  lo  reduce  Ihe 
number  of  Mndee  loans  is  modified  in  the 
conference  aijreement  so  as  lo  require  Ihe 
VA  to  minimi/.e  the  number  of  vendee  loans 
to  the  greatest  extent  consistent  with  cer 
tain  specified  limitations  and  with  maintain- 
ing Ihe  effective  functioning  of  Ihe  VA  loan 
guaranty  program.  In  addition,  ihe  confer- 
ence agreement  would  require  I  hat  not  less 
than  60  percent  of  the  purchases  during  any 
fi,scal  year  of  property  acquired  by  the  VA 
be  financed  by  vendee  loans.  Also,  the 
House  provision  that  would  authorize  the 
Administralor  to  increase  the  maximum  lo 
80  percent  for  any  fi.scal  year  is  modified  so 
that,  before  exercising  the  authority,  the 
Administrator  would  be  required  to  deter- 
mine that  the  increase  was  necessary  to 
maintain  the  effective  functioning  of  ihe 
loan  guaranty  program. 

It  is  the  conferees'  intention  that,  in  tar- 
rying out  this  provision,  the  VA  will  analyze 
the  properties  in  its  inventory  and  encour- 
age the  procurement  of  private  financing  by 
sales  agents  and  prospectne  purchasers  in 
cases  where  the  properties  appear  to  be 
marketable  with  non  VA  financing. 

Sale  o_f  vendee  loans  with  recourse 

In  addition,  the  conference  agreement 
contains  a  provision,  also  effective  October 
1.  1984.  relating  to  VA  sales  of  vendee  loans 
to  private  investors  with  recourse"  — that  is. 
with  Ihe  right  lo  sell  back  lo  the  VA.  at  no 
lo.ss  to  the  investor,  a  loan  that  is  in  default 
for  a  specified  period  of  time.  Under  this 
provision,  the  VA  would  not  be  permitted  to 
sell  vendee  loans  with  recourse  unless  the 
Administrator  determined  that  doing  so  was 
necessary  in  order  to  mainlam  the  effective 
functioning  of  the  loan  guaranty  program. 

Sunset  provision 

The  conference  agreement  provisions  re 
lating  to  vendee  loans  would  expire  on  Octo- 
ber 1.  1987. 


Subtitle  A — Imprii\ements  In  O.ASDI  Program 

I.  Tax-Exempt  Interest  in  Calculation  of  Taxable 
Social  SefuriH  Benefits 

Present  law 

Under  the  1983  Social  Security  Amend- 
ments, beginning  in  1984.  a  taxpayer  adds 
tax-exempt  interest  to  adjusted  gross 
income  and  half  of  social  security  benefits 
as  the  first  step  in  calculating  the  amount 
of  benefits  subject  to  lax.  From  this  sum  is 
subtracted  a  $32,000  threshold  '$25,000  for 
single  individuals).  Half  the  excess  (but 
never  more  than  half  of  benefits)  is  includ- 
ed in  adjusted  gross  income. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  deletes  tax- 
exempt  interest  from  the  formula  used  lo 
calculate  the  amount  of  taxable  social  .secu- 
rity benefits,  effecive  for  taxable  years  be- 
ginning after  December  31,  1983 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Social  SecuriH  TrealmrnI  of  (  ertain  Church 
Kmpln\  ee*. 

Present  lav: 

Under  the  Social  Security  Amendments  of 
1983.  employees  of  religious  and  other  non- 
profit organizations  (not  including  ministers 
or  members  of  religious  orders)  are  subject 
to  mandatory  social  security  coverage,  effec- 
tive January  1.  1984.  Prior  to  these  amend- 
ments. employe(\s  of  nonprofit  organizations 
were  exempt  from  social  security  coverage 
unless  the  organization  waived,  or  was 
deemed  to  waive,  its  exemption. 

The  FICA  lax  rate  is  7  percent  each  for 
employees  and  employers  i  for  a  combined 
14  percent  rate)  in  1984.  incn  asing  lo  a 
combined  rale  of  15.3  percent  in  1990.  A 
credit  (0.3  percent  of  wages)  is  allowed  in 
1984  against  the  employee  FICA  lax.  For 
employees  of  tax-exempt  oganizalions, 
wages  of  less  than  $100  per  calendar  year 
are  not  subject  to  .social  security  taxes. 

The  tax  rate  applicable  to  self-employed 
individuals  iSECA)  equals  the  combined  em- 
plo.vct'-employer  FICA  rate.  For  1984 
through  1989.  a  self-employment  tax  credit 
i2  7  percent  in  1984)  lowers  the  effective 
SECA  rate. 

House  bill 

No  provision. 
Seriate  amendment 

Election  of  SECA  treatment 

The  Senate  amendment  allows  a  one-lime 
irrevocable  election  by  a  church  or  qualify- 
ing church-controlled  organization  to  ex- 
clude from  the  FICA  lax  base  remuneration 
for  all  services  performed  for  Ihe  organiza- 
tion, other  than  in  an  unrelated  trade  or 
business.  The  employees  of  organizations  so 
electing  will  be  liable  for  self-employment 
I  SECA)  taxes  uith  respect  lo  Ihe  excluded 
services. 

For  employees  of  electing  organizations, 
wages  of  less  than  $100  per  calendar  year 
are  not  subject  lo  SECA  taxes  and  the 
SECA  lax  base  is  generally  conformed  to 
the  applicable  FICA  rules. 

Electing  organizations  remain  subject  lo 
income  lax  withholding  and  reporting  re- 
quirements with  respect  lo  all  employees. 
Treasury  may  revoke  an  election  for  con- 
tinuing failure  lo  provide  required  informa- 
tion. 
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This  provision  is  effective  for  services  per- 
formed on  or  after  January  1.  1984. 

Eligibility  to  make  election 

An  flection  is  available  to:  il)  churches 
'including  conventions  or  associations  of 
churches  I,  i2)  elementary  or  secondary 
schools  controlled,  operated,  or  principally 
supported  by  churches  lor  conventions  or 
associations  of  churches),  and  i3)  church 
controlled  ta.xexempi  organizations  'sec 
501ic»3)i.  except  any  such  organization 
which  both 

lA)  offers  goods,  services,  or  facilities  for 
sale  to  the  general  public  le.g..  to  persons 
who  are  not  church  members),  other  than 
on  an  incidental  basis  and  other  than  at  a 
nominal  charge,  and  also 

(Bi  normally  receives  more  than  25  per- 
cent of  lis  support  from  the  sum  of  'ai  gov 
ernmental  sources,  and  'bi  receipts  from  ad 
missions,  sales  of  merchandise,  performance 
of  services  or  furnishing  of  facilities  other 
than  m  unrelated  trades  or  businesses. 

To  maKe  an  election,  an  organization  must 
state  that  it  is  opposed  for  religious  reasons 
to  payment  of  social  security  taxes 

Procedure  lor  making  election 

An  election  must  be  made  prior  to  th'' 
first  date,  more  than  90  days  after  enact 
ment.  on  which  the  electing  organizations 
quarterly  employment  tax  return  would  be 
due  The  election  would  apply  to  services 
performed  on  or  after  January  1.  1984 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

The  conferees  agreed  to  the  amendment 
in    order    to    provide    mandatory    coverage 
under    .social     security     for    employees    of 
churches  and  at  the  .same  time  allow  the  re- 
ligious   convictions    of    certain    employing 
churches  to  be  reflected  in  the  choice  not  to 
be  subject  to  the  employer  tax.  In  adopting 
the  amendment,  it  is  not  the  intention  of 
the  conferees  to  express  an  opinion  on  the 
constitutionality    of    the   original   coverage 
provLslon  of  the  1983  amendment.s 
3.  l'tt\rrntr  cif  Knipi">r«".  I  ndrr  Sim  lal  S«-<urit.\ 
and  Kfdfriil  Krlir-<»"-nl  >»>lem» 
u.  hrcuks  III  wr^icv 
Prtienl  laic 

The  Social  Security  Amendments  of  19«3 
provided  .social  security  coverage  for  newly 
hired  Federal  civilian  employees  effective 
with  remuneration  paid  after  December  31. 
1983.  Persons  continuoush  in  the  employ  of 
the  United  States  since  December  31.  198.J 
(or  with  a  break  in  such  employmi'nt  of  365 
days  or  lessi  will  not  be  covered  Legislative 
branch  employees  are  covered  by  social  se 
curity  unless  they  were  covered  by  the  Civil 
Service  Retirement  System  iCSRSi  on  Dr 
cember  31    1983 

Contrary  to  the  intent  of  P  L.  98  21.  there 
are  several  gaps  and  anomalies  under  cur 
rent  law    First    a  person  in  Federal  employ 
ment  that  is  already  covered  by  .socic!  secu 
riiy.  I  mainly  the  armed  services,  which  have 
been  covered  since    1956)  can   retire   from 
military  service,  enter  Federal  civilian  serv 
ice.    and    be    exempt    from    .social    security 
Conversely,  a  person  who  only  technically 
severs  his  Federal  civilian  employment  con- 
nection in  order  to  serve  a  term  of  duty  with 
an     international    organization     would    be 
treated   as   having   had   a  break   in  service 
upon    his   return   to  domestic  service,   and 
would  be  covered  under  social  security  If 
such  break  exceeded  365  days. 
House  bill 

In    order    to    prevent    Federal    employees 
who    had    been    previously    covered    under 


social  security  from  losing  coverage  as  a 
result  of  a  break  in  service  of  more  than  365 
days,  the  Hou.se  bill  provides  that  persons 
transferring  from  other  government  service 
to  civilian  service  will  be  covered  under 
social  security.  unU'ss  la)  the  other  service 
vias  in  an  international  organization,  or  (b) 
the  person  is  returning  to  civilian  service 
after  temporary  military  or  reserve  duty 
and  IS  exercising  reemployment  rights 
under  chapter  43  of  title  38,  U.S.C. 
Senate  amendment 

No  provision 
Conference  agreement 

The    conference    agri-i-ment     follows    the 
House  bill. 

b.  I^itlshilnr  hr;ini  h  rinpl<>>ees 
Present  law 

Legislative    branch    employees    who   were 
covered  by  CSRS  on  December  31.  1983.  can 
withdraw    from  CSRS  after  that   date  and 
not  bv  covered  by  social  security  of  CSRS. 
Houae  bill 

The  House  bill  provides  that  legislative 
branch  employees  who  wire  covered  under 
either  CSRS  or  another  Federal  civilian  re- 
tirement system  on  December  31.  1983.  but 
who  have  a  break  in  service  of  less  than  a 
year  after  that  date,  will  be  covered  by 
social  s«'curily  on  their  return  or  transfiT  to 
legislative  employment  unless  they  elect 
coverage  under  CSRS  within  45  day.s.  This 
provision  will  al.so  allow  legislative  branch 
employei's  who  lake  periods  of  leave  with- 
out pay  of  le.ss  than  a  year  to  return  to  leg- 
islative branch  employment  without  dis- 
turbing their  participation  in  the  Civil  Serv 
ice  Retirement  System,  as  long  as  they  re 
elect  coverage  within  45  days. 
Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  individuals  who  elect  to 
receive  a  refund  of  CSRS  contributions  or 
who  have  legislative  branch  employment 
which  is  not  covered  under  CSRS  would  lose 
their  exemption  from  sm-ial  security 
Conference  agreeemenl 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 

The  conference  agreement  provides  that 
any  legislative  branch  or  other  Federal  em- 
ployee who  withdraws  from  the  civil  service 
retirement  syslim  <CSRS)  after  June  14, 
1984  and  takes  a  refund  of  his  contributions 
may  not  thereafter  be  exempt  from  .social 
security  coverage  while  employed  in  the  leg- 
islative branch  In  addition,  an  individual 
who  has  any  legislative  branch  employment 
after  June  14.  1984  which  is  not  subject  to 
the  CSRS  could  not  al.so  b<-  exempt  from 
social  .security  coverage  'regardless  of 
whether  he  has  applied  for  a  refund  ol  his 
prior  civil  service  retirement  contributions). 
Employees  in  the  legislative  branch  who 
take  leaves  of  absence  without  taking  a 
refund  of  their  CSRS  contributions  may 
'according  to  the  practice  of  the  employing 
office)  continue  to  in:  covered  under  CSRS. 
If  they  are  not  automatically  re-covered 
under  CSRS.  they  will  be  covered  under 
social  security  unless  they  re- join  CSRS 
upon  resumption  of  their  legislative  branch 
employment 

Under  the  conference  agreement,  the  ex- 
emption for  social  security  coverage  will 
also  cease  to  be  available  to  any  individual 
who  look  a  refund  of  CSRS  contributions 
based  on  a  separation  or  transfer  during  the 
period  from  January  1  1984  through  June 
14.  1984  or  who  has  legislative  branch  em 
ployment    which    was    not    covered    under 


CSRS  during  thai  period  Howcwr.  an.\ 
such  individual  can  reestablish  the  exemp 
tion  'provided  that  he  was  covered  under 
CSRS  or  another  Federal  retirement  system 
on  December  31.  1983 1  if  he  has  reentered 
the  CSRS  after  the  point  when  he  last  with 
drew  from  it  and  prior  to  the  Hist  day  after 
enactment.  For  an  indiMdual  who  is  not  in 
Federal  employment  on  the  date  of  enact 
ment.  the  30-day  period  will  run  from  the 
date  on  which  he  again  becomes  a  legislative 
branch  employee.  An  individual  will  be  ton 
sidered  to  have  reentered  the  CSRS  if  he 
applies  to  do  so  within  the  appropriate  lime 
and  the  coverage  subsequently  does  become 
effective. 

<■-  Niiniircilil  uri.Mni/.iliiiii- 

Present  law 

Effective  January  1.  1984.  employees  of  all 
nonprofit  organizations  are  covered  by 
social  .security  on  a  manJatory  basis.  Em- 
ployei's  in  certain  nonprofit  organizations 
'Legal  Service  Corpor-.iions.  for  example) 
who  an-  covered  on  a  mandatory  basis  by 
the  Civil  Service  Retirement  System 
(CSRS)  will  thus  be  covered  on  a  mandatory 
basis  by  .social  .security  as  well  The.se  em- 
ployees are  not  provided  relief  from  double- 
taxation  under  Title  II  of  the  Federal  Phy- 
sicians Comparability  Allowance  Amend- 
ments of  1983  (Public  Law  98  168).  known 
as  the  Federal  Employees'  Retirement  Con- 
iribulion  Temporary  Adjustment  Act. 

ffuune  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendmiiit.  employees 
of  nonprofit  organizations  who  are  covered 
on  a  mandatory  basis  by  CSRS  would  be 
treated  like  Federal  employees  for  purposes 
of  social  security.  They  would  therefore  be 
coveri-d  by  social  security  only  if  newly 
hired  after  January  1.  1984.  or  if  they  had  a 
break  in  Federal  service  lasting  more  than 
365  days.  In  such  cases,  the  provisions  of 
PL.  98  168  would  apply  to  them.  This  provi- 
sion would  apply  to  services  performed  on 
or  after  January  1.  1984. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

I.  InerraMrd  Knlun  i  im n!  iM  K.itnini:-  li-^l 
Present  law 

Social   security   beneficiaries  are   not   re 
quired   to    file   earnings   reports   until   the 
clo.se  of  the  calendar  year. 
House  bill 

The  Hou.se  bill  requires  the  Secretary  to 
implement  procedures  for  obtaining  earn- 
ings reports  earlier  than  under  present  law 
and  to  make  earlier  adjustments  of  benefit 
amounts  on  account  of  excess  earnings. 

Senate  amendment 

No  provision 
Cotilerence  agreement 

The  conference  agreement  follows  the 
House  bill 

SuhlItU'  H— lin|irnvi  nil  nl-  in  --•I  .ind    VhlK' 
I'roKraniv 

Part  I. -Improvements  in  SSI  Progham 

I    Intriii-f  in  llnllar  l.imilalinn^  I  nder  SSI 
\-s.i»  Ti»i 

Present  law 

SSI  eligibility  is  restricted  to  qualified 
persons  who  have  countable  a.ssets  of  le.ss 
than  $1,500,  or  less  than  $2,250  in  the  case 
of  married  couples.  'This  amount  has  not 


been  increased  since  the  SSI  program  began 
in  1974  ) 

In  determining  as.sels.  a  number  of  items 
are  not  included,  such  as  the  individual's 
hoine.  life  Insurance  policies  with  a  total 
face  value  of  $1,500  or  le.ss;  and,  within  rea- 
s'jnable  limits  set  by  the  Secretary  of 
Health  and  Human  Services,  household 
^^oods.  personal  effects  and  an  automobile. 
Regulations  place  a  limit  of  $2,000  in  equity 
value  on  excluded  household  goods  and  per- 
sonal effects  and  exclude  the  first  $4,500  in 
current  market  value  of  an  auto  (100  per- 
cent of  the  auto's  value  if  il  is  used  for  med- 
ical treatment  or  employment  or  has  been 
modified  for  use  by  a  handicapped  person). 
The  dollar  limits  on  household  goods  and 
personal  effects  and  the  limit  on  the  value 
of  the  automobile  have  been  increased  by 
rcKulation  once  since  1974.  In  1976.  SSI  law- 
was  changed  to  eliminate  limitations  on  the 
value  of  a  home.  A.ssels.  tools  and  other 
proptrty  essential  to  self-support  are  also 
excluded. 

In  1982.  a  proMsion  was  added  to  also  ex- 
clude from  counted  r(>sources  Ihe  value  of 
burial  plots.  In  addition,  to  provide  SSI  ap- 
plicants and  recipients  an  alternalive  to  the 
life  insurance  exclusion  previously  de- 
.scribed.  the  1982  amendment  allows  for  the 
exclusion  of  up  to  $1,500  of  separately  iden- 
tifiable fund.--  ^ri  aside  for  burial  expenses. 
Hriuse  bill 

Increase  the  countable  a.ssets  limit  by 
$1110  a  year  for  an  individual  and  $150  a 
>iar  for  a  couple,  beginning  in  calendar 
year  1985.  and  lach  year  through  calendar 
year  1989  Tin-  limit  would  be  $2,000  for  an 
individual  and  $3,000  for  a  couple  in  1989 
and  thereafter.  Effective  January  1,  1985. 
Sc'iatf  amrtidnunit 

No  provision. 
('o7i./ere7icr  agreement 

The  conference  agreement  follows  the 
Hou.M  bill.  The  conferees  believe  that  a 
major  purpose  of  allowing  SSI  recipients  to 
retain  a  certain  amount  of  a.ssels  is  that  re- 
cipients sometimes  incur  major  costs  of  an 
urgent  nature  which  cannot  be  met  from 
the  tnonthlv  i;rant.  An  example  would  be 
the  need  to  replace  a  furnace  or  other  essen- 
tial appliance.  The  managers  are  concerned 
that  an  increase  m  the  assets  limit  target 
additional  Federal  costs  on  recipients  who 
already  hav<'  accumulated  the  maximum  al- 
lowable reserves  against  such  contingencies 
rather  than  on  those  who  may  be  without 
an,\  resources  to  deal  with  such  emergen- 
cies. The  managers  direct  the  Secretary  to 
examine  this  iirnblem  and  report  lo  the 
Congres-i  bv  .June.  1985  with  recommenda- 
tions on  It,  n  the  Secretary  is  able  to  recom- 
mend a  more  appropriate  way  to  deal  with 
this  problem,  the  managers  Intend  that  the 
propn.scd  increases  for  years  after  1985 
should  be  rrplaied  by  a  more  targeted  ap- 
proach 

:;    l.lmilation  on  Kciiiupmeni  Rate  in  Case  nf 
( tK'rpa>ments 

f^ri  .srtit  law 

The  Secretary  is  authorized  to  recover  SSI 
overpaymi'nts  by  adjusting  future  payments 
or  by  direct  recovery  from  the  individual. 
Overpayments  may  be  waived  under  condi- 
tions specified  in  law  and  regulations.  When 
an  overpayment  is  delected.  SSA  sends  a 
notice  to  the  recipient.  The  notice  contains 
information  regarding  relief  from  recovery 
and  rights  of  appeal  In  addition  it  requests 
a  full  refund,  and.  in  those  cases  where  the 
individual  is  still  receiving  benefits,  it  pro- 
poses full  withholding  of  the  monthly  bene- 


fit. The  notice  also  indicates  that  the  indi- 
vidual should  contact  SSA  if  he  disagrees 
with  the  proposed  rate  of  recoupment. 
House  bill 

In  the  case  of  overpayments,  limits  the 
amount  of  adjustment  or  recovery  in  any 
month  lo  the  lesser  of:  'li  the  amount  of 
the  benefit  for  that  month;  or  '2)  an 
amount  equal  to  10^'r  of  the  countable 
income  'including  the  SSI  payment  i  of  the 
individual  lor  couple)  for  that  month.  This 
limilalion  would  not  appl.v  it  there  is  fraud 
in  connection  with  the  overpayment.  Effer- 
live  October  1.  1984. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  which  allows 
the  recipient  to  request  a  different  rate  at 
which  income  may  be  withheld  or  recov 
ered.  The  managers  intend  thai  the  notice 
sent  to  claimants  shall  clearly  indicate  that 
a  10  percent  rate  of  withholding  is  the  norm 
and  that  the  beneliciary  may  agree  to  a 
faster  rate  of  repa.vmcnt.  but  the  managers 
direct  that  such  information  not  be  present 
ed  In  a  manniT  which  would  lead  recipients 
to  believe  that  fa.stcr  ri'pavmenl  is  cxptctid 
or  required. 

To  make  clear  that  the  10  percent  applies 
to  the  total  Federally  administered  benefit 
rate,  the  conference  agreement  specifically 
slates  that  State  supplementary  benefits 
are  included.  It  is  not  intended  that  this  ref- 
erence should  give  rise  to  any  inference  as 
to  whether  or  not  such  supplementary  pay- 
ments are  intended  to  be  included  when  the 
term  benefits  und<r  this  title  "  is  used  else- 
where in  the  law 

.:i.  Limit  i)n  KecoMr*  iif  ( Kerpa.v  ment^  Whin 
Reeipient  Ha^  Kxfe*.*'  Assfis 
Present  lau 

If,  in  an.v  month,  a  ncipient'.s  a.ssels 
exceed  the  a.sset  limit  (currently  $1,500  for 
an  individual  and  $2,250  for  a  couple)  the  in- 
dividual IS  ineligible  for  benefits  in  that 
month  and  the  entire  amount  of  the  benefit 
paid  for  that  month  is  considered  an  over- 
payment subject  lo  recovery.  The.se  over- 
payments are  subjecl  lo  waiver 
House  bill 

Limits  the  aniounl  thai  ma\  be  considered 
an  overpayment  i  and  l  hen-fore  subiect  to 
recovery)  in  the  case  of  recipients  whose 
assets  had  exceeded  the  dollar  asset  limita- 
tions to  the  le.sser  of:  i  1 )  the  amount  of  the 
benefit  paid;  or  (2i  the  greatest  amount  by 
which  the  total  value  of  the  a.s.sets  exceeded 
the  dollar  asset  limitation  for  a  period  of 
one  or  more  consecutive  tnonihs  during 
such  period.  Effective  October  1.  1984. 
Senate  amendment. 

No  prov  ision 
Conference  aarirrnrril 

The  conference  agreement  follows  the 
House  bill  with  tin  following  modification, 
instead  of  the  provision  in  the  House  bill,  in 
any  case  where  there  is  an  overpayment 
based  on  an  excess  of  a.ssets  of  $50  or  less, 
the  recipient  would  be  deemed  to  be  without 
fault  for  purposes  of  waiving  the  overpa^ - 
ment  unless  the  Secretary  finds  that  the 
failure  lo  report  the  excess  was  knowing 
and  willful  on  the  part  of  the  recipient. 

The  managers  intend  that,  in  cases  where 
an  individual  is  found  for  the  first  time  to 
have  minimal  excess  a.s.sets  of  $50  or  le.ss. 
the  provision  will  ordinarily  require  a 
waiver  of  the  resultant  overpayment  just  as 
if  the  Department  had  found  that  the  exist- 


ing law  requirements  for  waiver  were  fully 
met.  The  only  exceptions  anticipated  would 
be  cases  where  there  is  blatant  evidence 
thai  the  recipient  was  fully  aware  of  the  re- 
quirements of  the  law  and  of  the  existence 
of  the  excess  a.ssels  and  chose  to  conceal 
them.  The  managers  further  intend  that 
where  waiver  is  required  under  this  provi- 
sion, the  Department  will  undertake  lo  pro- 
vide adequate  instruction  and  monitoring  to 
minimize  the  likelihood  that  an  inadvertent 
overpaymenl  would  again  occur.  The  man- 
agers recognize  that  there  can  be  cases 
where  larger  amounts  of  excess  assets  can 
exist  in  circumstances  where  it  would  be  in- 
appropriate 10  require  full  repayment  of 
SSI  benefits.  However,  the  managers  believe 
that  such  situations  should  be  adequately 
provided  for  by  an  existing  statutory  provi- 
sion which  directs  the  Secretary  to  avoid  pe- 
nalizing individuals  who  are  without  fault. 
The  Secretary  is  directed  to  review  the  regu- 
lations and  procedures  implementing  this 
statutory  provision  and  to  make  any  neces- 
sary changes  to  assure  that  a  realistic  as- 
sessment of  the  culpability  of  individuals  is 
made 

I    K\ilu-iiin  cif  Kilriiaili\e  l'a>minl>  Knim 
Kesouree^ 
Pment  law 

F^or  purposes  of  determining  SSI  eligibil- 
ity and  benefit  amounts,  a  retroactive  SSI 
check  IS  not  counted  as  income  to  the  recipi- 
ent. By  regulation.  SSA  has  provided  that  a 
retroactive  SSI  check  is  not  counted  as  a  re- 
•source  for  three  months  beyond  the  month 
in  which  it  is  received.  A  title  II  retroactive 
check  IS  considered  to  be  unearned  income 
in  determining  the  applicable  monthly  ben- 
efit amount,  and  is  considered  a  resource  if 
11  IS  retained  in  months  thereafter. 
House  bill 

Provides  that  SSI  and  title  II  retroactive 
benefit  payments  may  not  be  considered  as 
a  resource  for  a  period  of  12  months  from 
Ihe  date  the  payment  is  received  Effective 
October  1.  1984. 
Senate  ainendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  an  amendment  limiting  the 
exclusion  to  six  months  after  the  month  in 
which  the  SSI  or  title  II  retroactive  benefit 
IS  received. 
.■>.  .\dju-.lmenl>  in  SSI  and  OASDI  Hcmru-  nn 
.Vcciiuni  iif  UilriiactiM'  litneni  l\ivnnni- 

Present  law 

The  SSI  statute  contains  provisions  aimed 
at  ensuring  that  an  individual's  entitlement 
under  the  Old-Age.  Survivors,  and  Disability 
Insurance  '  OASDI  i  and  Supplemental  Secu- 
rity Income  'SSI)  programs  do  not  result  in 
windfall  benefits.  Under  present  law, 
OASDI  benefits  that  are  paid  retroactively 
following  the  initial  determination  of  eligi- 
bility are  reduced  by  the  amount  of  any 
excess  SSI  benefits  that  have  been  paid  be- 
cause the  OASDI  benefits  have  been  re- 
ceived in  a  lump  sum  rather  than  in  the 
months  when  regularly  payable. 
House  bill 

No  provision. 
Senate  amendment 

Amends  the  present  law  requirement  lo 
allow  the  adjustment  of  bfnelils  in  addi- 
tional situations; 

1 1  I  in  the  case  where  retroactive  OASDI 
benefits  are  paid  before  the  SSI  benefits. 
but  tor  the  same  period,  the  retroactive  SSI 
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amount  otherwise  payable  would  be  reduced 
by  the  amount  that  would  not  have  b«'en 
paid  had  OASDI  been  paid  when  renularly 
due. 

i2i  the  provision  would  allow  for  an  ad- 
justment of  SSI  and  OASDI  benefits  which 
result  from  either  an  initial  determination 
of  eligibility  or  a  resumption  of  payments 
following  a  period  of  suspension  or  termina 
tion  of  those  benefits.  In  cases  where  retro 
active  OASDI  benefits  result  from  post  el i 
gibility  events,  such  as  earnings  recompuia- 
lions,  the  Secretary  would  be  authorized  to 
adjust  those  benefit.s  when  it  is  administra- 
tively feasible,  and 

'3(  present  law   would  tx"  amended  to  co- 
ordinate  the   benefit   adjustment    provision 
with     the     SSI     retrospective     accounting 
system     Under    present    law.    it    is    possible 
that  the  two  month  lag  in  counting  OASDI 
income  for  purposes  of  determining  the  SSI 
benefit  amount  can  result  in  adjustment  for 
less   than    the    full    retroactive   period    The 
proposed  change  would  make  it  possible  to 
adjust  th'nefits  paid  for  the  entire  retroar 
tive   period    The   provision   would  apply    to 
retroactive  benefits  (either  OASDI  or  SSI  i 
payable    beginning    '    months    after   enact 
ment 
Coiyference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

ft.  Kxrlu-iHin  Kmm  IniDmi-  nf   \l.i-k,i  Konu^ 
l*ii\  nti*nl 

Present  lair 

An  amendment  to  the  SSI  statute  in  1975 
provided  for  the  exclusion  from  countable 
income  of  the  Alaska  longevity  bonus. 
This  exclusion  is  defined  in  the  SSI  law  as  a 
monthly  payment  made  by  a  Slate  under  a 
program  established  prior  to  July  1.  1973.  if 
eligibility  for  lh»'  payment  is  not  based  on 
need  and  is  based  solely  on  attainment  of 
age  65  and  duration  of  residence  in  the 
Stale.  As  the  result  of  an  Alaska  Stale  Su 
preme  Court  decision,  Alaska  enacted  a  revi 
sion  that  reduces  the  residency  requirement 
from  25  years  to  one  year. 

The  bonus  payment  is  presently  $250 
monthly  per  person 

House  bill 

No  provision. 
Senate  amendment 

The  conference  agreement  provides  for 
the  continual  exclusion  from  countable 
income  of  Alaskas  longevity  bonuses,  even 
though  a  change  was  made  in  the  bonu.s 
program  to  conform  it  with  the  Supreme 
Court  decision  which  may  disqualify  the 
program  as  not  having  been  established 
before  July  1.  1973   Effective  on  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  modification 
that  continued  disregard  of  the  Alaska 
bonus  would  apply  only  to  those  individuals 
who  prior  to  October  1.  1985.  meet  the  25- 
year  residency  requirement  of  eligibility  for 
the  Alaska  tionus  as  il  was  in  effect  prior  to 
the  recent  amendments  mandated  by  the 
courts  This  will  a^oid  an  abrupt  cut  off  for 
those  individuals  who  have  been  receiving 
this  disregard  for  many  years  or  who  had. 
for  many  year.s  reason  lo  expect  that  the 
disregard  would  be  available 


limit  of  130";  ol 
Effective  Ocl.o 


rVKT   j-|\||'Kti\  KMKNT>   IN    MM  Tn   K\MI 

I.1K>        WITH        llKI'KMIKVT        (lIllllKKA 
VHK     TKiH.KVM 

l.tiros^  IrnMfiH    I  imH.ttiitn 
Present  lau 

Eligibility  for  AFDC  is  limited  lo  families 
with  gross  incomes  (income  before  applica- 
tion of  any  disregards*  at  or  below  150  per 
cent  of  the  State  s  standard  of  need 
House  bill 

Sets  a  new  gro.ss  income 
poverty,  updated  annually 
ber  I.  1984 
Senate  amendmrnl 

No  provision 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  the  following  modification 
the  gross  income  limilation  is  increased  to 
185  percent  of  the  Slate  standard  of  need. 

:;   Work  K»p«-n»e  lU-durlion 
Prvnent  taw 

Stales  are  required  to  disregard  lo  first 
$75  of  monthly  earnings  (or  full  lime  em- 
ployment I  in  lieu  of  Itemized  work  ex- 
penses' A  lower  work  expense  deduction 
must  be  establlshi-d  for  pari  lime  workers 
House  bill 

States  would  l)e  required  to  disregard  the 
first  $75  ol  monthly  earnings  for  full    and 
part -lime  employment    Effective  October  1. 
1984 
Senate  amtndinenl 

No  provision. 
Conference  agrerment 

The  conference  agreement  follows  the 
House  bill 

:t  t'imlinualiitn  of  <  I"  Disregard  I-  rum  Kariu-<l 
IrniiitH- 

Preient  law 

States  are  required  lo  disregard  the  fol 
lowing  amount  of  a  recipients  monthly 
earnings,  in  the  following  order  ( 1 1  the  first 
$75  'less  for  pari  lime  worki.  <2)  child  care 
costs  up  to  $1«>(I  per  ci::ld;  and  '3'  plus  one- 
third  of  earnings  not  previously  disregarded 
The  $30  plus  one  third  disregard  is  allowed 
only  during  (hi-  first  4  consecutive  months 
in  which  a  rmpii-nt  has  earnings  in  excess 
of  I  he  standard  work  expense  ($75)  and 
child  care  disregards. 
House  bill 

Requires  the  application  of  Ihe  $30  disre 
gard  to  earnings  in  months  after  thi'  first 
four  months  in  which  the  $30  plus  one-third 
disregarded  is  applied.  The  one-third  disre 
gard  would  continue  lo  be  Lmited  to  four 
months  Effi'clive  October  I.  1984 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  Ihe 
House  bill  with  the  following  modification 
the  $30  disregard  would  be  limited  lo  12 
months.  The  one  third  disregard  would  con- 
tinue lo  be  limited  l"  4  months 

I.  Wiirk  Tr»n>iliiin  AlliiHanrr 
Present  law 

In  determining  benefits  for  AFDC  recipi 
ents.  Slates  must  disregard  $30  plus  one 
third  of  monthly  earnings,  after  also  disre 
gardmg  specified  amounts  for  work  ex- 
penses and  child  care.  The  $30  plus  one- 
third  desregard  may  be  applied  only  for 
four  months. 

If  a  family  loses  eligibility  for  AFDC  be 
cause  of  the  four  month  limit  on  the  $30 


plus  one-third  disregard,  it  also  simulta- 
neously loses  categorical  eligibilily  for  med 
icaid.  Categorical  mi-dicaid  i-ligibilily  is  re 
tained  after  the  loss  of  AFDC  eligibility 
only  in  the  case  of  families  whose  earnings 
increase  to  the  point  that  they  would  be  in 
eligible  even  if  the  $30  plus  oni'  ihird  disre 
gard  were  applied  These  families  are  eligi- 
ble for  medicaid  for  four  additional  months. 

House  bill 

Establishes  an  AFDC  work  transition  al- 
lowance '  payable  to  recipients  who  lose 
AFDC  benefits  because  they  are  no  longer 
eligible  for  the  $30  plus  one  third  disregard 
of  earnings.  The  allowance  is  equal  to  $10  a 
month  for  a  period  of  nine  months  after  the 
family  loses  AFDC  Slates  may  continue  the 
allowance  for  an  additional  six  months  in 
the  case  of  a  family  that  would  be  eligible 
for  AFDC  if  I  he  $30  plus  one-lhird  disregard 
were  applied.  The  allowances  are  eligible  for 
Federal  matching  on  Ihe  same  basis  as  regu- 
lar AFDC  benefits,  and  recipients  of  the  al- 
lowances are  considered  recipients  of  AFDC 
for  all  purposes  of  the  Social  Security  Act. 
Including  medicaid. 

Families  eligible  for  the  allowance  include 
those  who  lose  eligibility  for  regular  AFDC 
benefits  m  Ihe  months  following  enactment, 
as  well  as  those  who  have  previously  been 
terminated  from  the  AFDC  rolls  because  of 
the  lo.ss  of  the  $30  plus  one-third  disregard. 
Previously  terminated  familu's  would  be 
limited  to  those  who  would  otherwise  have 
been  eligible  for  AFDC  if  the  $30  plus  one- 
lhird  disregard  had  been  applied,  and  who 
make  application  lor  Ihe  allowance  by  Octo- 
ber 1.  1985  Effective  October  I    I<iH4 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications: 
III  the  $10  monthly  AFDC  check  is  elimi- 
nated, and  i2i  families  who  have  been  previ- 
ously terminated  from  AFDC  due  to  Ihe  loss 
of  the  $30  plus  one-third  disregard  are  eligi- 
ble for  the  work  transition  status  and  Med- 
icaid bill  must  disclose  any  private  health 
insurance  coverage  al  the  time  of  applica- 
tion, apply  within  six  months  from  the  date 
regulations  become  final,  and  must  have 
be'-n  continuously  eligible  for  AFDC  if  the 
$30  and  one-third  disregard  were  applied. 
The  work  transition  provision  requires 
Stales  to  provide  9  months  of  Medicaid  cov- 
erage 10  families  who  lose  eligibilitv  for 
AFDC  due  to  the  termination  of  the  one- 
lhird  disregard.  Slates  have  Ihe  option  of 
extending  this  coverage  for  an  additional  6 
months  in  the  case  of  a  family  that  would 
be  el.^-ible  for  AFDC  If  the  $30  plus  one- 
lhird  disregard  were  applnd 

."i.  (laririeiitliin  iif  Karmit  liKnmi   I'nuiMun^ 

Present  law 

The  AFDC  statute  was  :im«]uli(l  ii.  15*81 
to  change  the  way  in  which  earned  income 
IS  counled  for  purposes  of  determininM  eligi- 
bility and  benefit  amounts  As  amended  by 
Public  Law  97  35,  the  law  currently  requires 
the  Slates  lo  disregard  the  following 
amounts  of  a  family  s  earned  income 

Eligibility  Determination   '!>  the  first  $75 
of   monthly   earnings   for   full  time  employ 
ment;  and  (2)  the  cost  of  care  for  a  child  lor 
incapacitated  adult),   up  to  $160  per  child 
per  month. 

Benefit  Calculation:  (1)  the  (irst  $7.5  of 
monthly  earnings  for  full  tune  employment: 
(2)  child  care  cost  up  to  $160  per  child  per 


month;   and   (3)   one-third   of   earnings   not 
previously  disregarded. 

The  $30  plus  one-third  disregard  is  al- 
lowed only  during  the  first  4  consecutive 
months  in  which  a  recipient  has  earnings  in 
excess  of  standard  work  expense  and  child 
care  disregards. 

Courts  in  several  States  have  been  asked 
lo  interpret  whether  the  term  ■earned 
income"  refers  to  the  gross  amount  earned 
by  an  individual  before  deductions  are  taken 
'for  income  taxes,  insurance.  FICA.  support 
payments,  or  other  items,  regardless  of 
whelher  the  deduction  is  voluntary  or  invol- 
untary I.  or  whether  the  term  refers  lo  net 
earnings,  after  such  deductions  are  taken. 
Regulations  i.ssued  by  the  Department  of 
Health  and  Human  Services  require  that 
the  term  be  interpreted  as  referring  to  gross 
(■arnings  The  3rd  and  4lh  Circuit  Courts  of 
Appeal  ha\t'  ruled  In  the  Departments 
fai,or  However.  Ihe  9th  Circuit  Court  of  Ap- 
peals has  ruled  that  the  term  must  be  inler- 
|)reted  as  referring  to  net  earnings.  The  Su- 
preme Conn  recently  agreed  to  hear  the 
casiv 
Hduse  bill 

Amends  the  AF'DC  statute  to  make  clear 
ihai  the  term  earned  income"  means  the 
t:ro.ss  amount  of  earnings,  prior  to  the 
lakiiig  of  pa.vroll  or  other  deductions.  Effec- 
tive on  enaclmcni . 
Sinnti'  I'l'mndmrul 

Same  provision  uith  technical  differences. 
Conference  aQrct-incnt 

The    ( onferiiicf    agreement    follows    the 
Sriiair  iirnenilnii'nl . 
ti   K\i  lu-iiin  (if  Hurial  I'lots.  Funeral  .Vgrecmenls. 

and  (  trniin  rniptrli  Kriim  Kesiiurces  Tesl 
I'rrsrnI  lau 

There  is  no  exclusion  in  the  AFDC  re- 
source test  for  burial  plots  or  funeral  agree- 
ments. Real  property  is  considered  as  a  re- 
source available  to  the  family  both  when  ac- 
tually available  and  v.  hen  the  applicant  or 
rccipicnl  has  a  legal  interest  in  a  liquidated 
sum  and  has  the  legal  ability  to  make  the 
sum  availablt  for  support  and  maintenance. 
House  bill 

Exempt  from  the  AF'DC  resource  limita- 
lion.  one  burial  plot  per  family  member,  fu- 
mral  agreements,  and  real  property  which 
I  he  household  is  making  a  good  faith  effort 
lo  sell  at  a  reasonable  price  and  which  has 
not  been  .sold  Effective  October  I.  1984. 
Scnalr  amcndvirnt 

No  provision. 
Conference  agrtfinvyit 

The  conference  agreement  follows  the 
House  bill  with  a  modification  establishing 
an  AFDC  policy  on  real  property  that  is 
similar  lo  SKI  policy.  The  managers  intend 
that  by  regulation,  real  properly  which  the 
family  is  making  a  good  faith  effort  to  sell 
woulci  be  exempt  for  six  months  (with  State 
option  for  an  additional  3  months)  but  only 
if  the  family  agrees  to  use  the  proceeds 
from  the  .sale  to  repay  the  AFDC  paid.  Any 
remaining  proceeds  would  be  considered  a 
resource. 

7.  Federal  Malrhing  for  t'WEP  Expenses 
Present  law 

The  AFDC  statute  permits  States  to  oper- 
ate community  work  experience  programs 
iCWEPi  in  which  AFDC  recipients  perform 
community  work  as  a  condition  of  eligibil- 
ity Persons  who  are  required  to  register  for 
the  work  incentive  (WIN)  program  would 
also  generally  be  required  to  participate  in 
community  work  experience  programs. 


States  must  provide  reimbursement  to  a 
CWEP  participant  for  transportation  and 
other  costs  that  the  Stale  determines  are 
necessary  and  due  to  participation  in 
CWEP.  For  purposes  of  Federal  matchint;. 
this  amount  is  limited  to  $25  a  month. 
House  bill 

Requires  States  to  reimburse  an  AFDC  re- 
cipient for  costs  incurred  by  him  where  the 
State  is  unable  to  provide  directly  any  nec- 
essary transportation  and  day  care  services. 
(Day  care  costs  may  be  reimbursed  up  to  a 
limit  of  $160  per  month  per  child.;  These 
expenditures  are  eligible  for  Federal  match- 
ing as  administrative  costs.  Effective  Octo 
ber  1.  1984. 
Senate  amendment 

No  provision. 
Conference  aqrccmcut 

The  conference  agreement  follows  I  In 
House  bill  but  limits  reimbursement  of  da.\ 
care  expenses  to  tho.se  determined  by  the 
State  agency  to  be  reasonable,  necessary 
and  cost  effective.  In  no  case  could  the  reim- 
bursement exceed  $160  per  month  per  child. 
H.  RetriispcctiM'  HudncliriK  and  Miinlhl> 
KcpiirlinK  Madi'  Dplmnal 

Present  lau 

States  are  required  to  di'termine  monthly 
benefits  retrospectively,  on  the  basis  of  ihe 
actual  income  of  Ihe  prinious  month.  Eligi- 
bility is  determined  prospect ivly.  on  Ihe 
basis  of  the  current  month  s  circumstances. 
States  must  require  each  family  to  report 
monthly  on  income,  family  composilion.  etc. 
The  Secretary  may  wane  the  monthly  re- 
porting requirement  for  specified  classes  of 
recipients,  upon  a  showing  by  the  State  that 
the  administrative  cost  of  monthly  report 
ing  for  such  recipients  is  not  worthwhile. 
Retrospective  budgeting  may  not  be  waived. 

House  bill 

Allows  rather  than  requires  the  States  to 
use  a  retrospective  budgi-ting  and  monthlv 
reporting  system.  Fro\  ides  Federal  match- 
ing for  Slate  supplements  paid  under  a  ret- 
rospective budgeting  and  monthly  reporting 
system,  if  the  Slale  elects  to  pay  such  sup- 
plements when  Ihe  system  cannot  respond 
promptly  lo  changes  in  immediate  needs. 
Permits  the  Secretary  to  grant  waivers  to 
promote  compatibility  betw<'en  the  AFDC 
and  food  stamp  monthl.v  reporting  and  ret- 
rospective budgetiim  svslems  if  a  Slate 
chooses  to  operate  such  a  s.vstem  in  AFDC. 
Prohibits  the  imposition  of  any  penalty  on  a 
Stale  for  past  failure  lo  comply  with  the 
retrospective  budgeting  and  monthly  rcporl 
ing  system.  Effective  October  1.  1984. 

Senate  amcjidmrnt 

No  prov  ision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications: 
(1)  retrospective  budgeting  is  mandatory  for 
cases  filing  a  monthly  report;  i2>  monthly 
reporting  is  used  onl.v  where  cost  effective, 
but  is  generally  required  for  cases  with  a 
recent  work  history  and  earned  income;  i3j 
the  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  grant  waivers  to  pro- 
mole  compatibility  between  the  AFDC  and 
food  stamp  monlhlv'  reporting  and  retro- 
spective budgeting  systems  (approved  waiv- 
ers should  result  in  no  net  cost  lo  the  Feder- 
al government);  and  (4)  the  provision  au 
thorizing  Federal  matching  for  State  sup- 
plements paid  under  a  retrospective  budget- 
ing and  monthly  reporting  system  is  delet- 
ed. 


9.  Treatment  iif  Karnt'd  Income  Tax  Credit 

Present  law 

Present  law  provides  an  earned  income 
tax  credit  lEITC)  for  the  working  poor.  Eli- 
gible employees  may  elect  to  receive  their 
EITC  in  the  form  of  advance  payments 
added  to  their  paychecks,  or  may  apply  for 
a  refund  at  the  end  of  the  year. 

In  determining  earned  income  for  AFDC. 
the  State  must  assume  that  an  individual  is 
receiving  on  an  advance  monthly  basis  the 
EITC  payment  that  he  or  she  is  eligible  to 
receive,  regardless  of  whether  the  person 
has  applied  for  or  received  the  advance  pay- 
ment, if  it  IS  determined  that  the  individual 
will  be  eligible  for  the  EITC  in  the  tax  year. 
Hdu.st  bill 

Requires  Stales  lo  disregard  the  earned 
income  tax  credit  'EITCi  from  countable 
income  in  determining  AFDC  eligibilily  and 
benefit  amounts.  Effective  October  1.  1984. 

Senate  ameudmeut 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  modified  to  require  that  the 
earned  income  lax  credit  is  counted  only 
when  actually  received, 

III.  Demon-Iraliiin  I'rojfcl-  Ti-^ting  Onr-Sl(ip 
SiTMce  lielnerx  S\-.Ifm^ 

Present  lau 

No  provision. 
House  bill 

Authorizes  the  appropriation  of  S8  million 
to  the  Secretary  ol  HHS  lo  make  grants  to 
assist  in  ihe  development  and  operation  of 
pilot  prelects  to  demonstrate  ways  of  im- 
proving service  delivery  under  various 
liuman  servici-  programs. 

PYom  3  to  5  Federally  assisted  demonstra- 
tion projects  (including  not  more  than  one 
statewide  project)  designed  to  lest  the  effec- 
tiveness and  efficiency  of  integrating  the  de- 
livery of  human  services  would  be  estab- 
lished. Periodic  reports  from  the  Secretary 
of  HHS  as  to  the  progress  of  selected 
projects  and  an  independent  study  of  all 
pro.iects  at  the  end  of  the  3  year  period 
would  be  required.  The  Secretary  of  HHS 
would  be  prohibited  from  conducting  or  ap- 
proving any  project  that  would  lower  or  fur- 
ther restrict  the  benefit  levels  or  income  or 
resource  standards,  deductions  or  exclusions 
provided  under  any  of  the  programs,  or  that 
would  dclav  benefits.  Effective  October  1, 
1984 
Senate  amendmen! 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  These  demonstration  projects 
are  not  intended  lo  permit  participating 
Slates  lo  assume  Social  Security  Adminis- 
tration responsibilities  for  accepting  appli- 
cations, making  eligibility  determinations, 
or  paying  benefits  under  the  SSI  program. 
However.  State  SSI  activities  could  include 
providing  outreach  and  referrals,  coordinat- 
ing services,  and  other  ancillary  services 
that  are  not  directly  part  of  the  SSI  claims 
taking  and  adjudication  process. 

II    Demonslrati'in  I'rigects  Testing  ( Ommon 
.\KI)('.  Medicaid  and  Food  Stamp  Rules 

Present  law 

No  provision. 
House  bill 

Allows  up  to  five  States  to  establish  dem- 
onstration projects  where  AFDC  definitions 
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and  budget iiiK  procedures  are  conformed 
*ith  the  Medicaid  or  Food  Stamp  programs, 
or  both  The  Secretary  would  be  prohibited 
from  conducting  or  approving  any  project 
that  would  lower  or  further  restrict  the  ben 
efit  levels  or  income  or  resource  standards, 
deductions  or  exclusions  provided  under  any 
of  the  programs,  or  that  would  delay  the 
provision  of  benefits.  A  project  may  last  up 
to  five  years.  Effective  October  1.  1984. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment 

!_'    (•.x.mpi  i'rfiin.inl  VVimnn  Knun  Wurk 
Kcquiri'mt-nls 

Present  law 

All  applicants  and  recipients  of  AFDC 
must  register  for  employment  and  training 
unless  they  are  children  under  age  16  or  in 
school  full  time.  ill.  incapacitated,  or  elder 
ly;  too  far  from  a  project  to  participate,  or 
needed  at  home  to  care  for  a  person  who  i.s 
ill;  a  caretaker  relative  providing  care  on  a 
substantially  full-time  basis  for  a  child 
under  age  6;  employed  at  least  30  hours  a 
week;  or  the  parent  of  a  child  if  the  other 
parent  is  required  lo  reguster.  There  is  no 
special  exemption  from  the  requirement  for 
pregnancy 
House  bill 

Adds  to  those  who  are  exempted  from  the 
work  registration  requirement   any  individ- 
ual who  is  the  third  trimester  of  pregnancy. 
Effective  October  1.  1984 
Senate  amendment 

No  provision. 
CoTi,ference  agreement 

The    conference    agreement    follows    the 
House  bill 

i:i.  Trralm<ni  •<!  I  hild  .^uppori  ^^l>^n•nl^  fur 
I  VS  hi'  I'arliripaliiin 

Present  lau 

Participants  in  CWEP  may  not  be  re- 
quired to  work  in  excess  of  the  number  of 
hours  which,  when  multiplied  by  the  great- 
er of  the  Federal  or  the  applicable  Slate 
minimum  wage,  equals  the  amount  of  aid 
payable  to  the  family 
House  bill 

Excludes  that  portion  of  the  AFDC  pay- 
ment which  IS  offset  by  child  support  collec 
tions  when  computing  the  maximum 
numtjer  of  hours  an  AFDC  recipient  may  be 
required  to  participate  in  CWEP  Effective 
October  1.  1984 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreemenl     follows    the 
Senate  amendment 

II.  Recalculate  Lump- Sum  lni-i>mf  in  t  trlam 
CirrumNlani'eN 

Present  lau 

Lump-sum  income  received  in  a  month  is 
considered  available  as  income  in  the  month 
It  IS  received  and  also  in  future  months. 
Thus,  if  such  income  exceeds  the  standard 
of  need  in  the  month  of  receipt,  the  family 
IS  ineligible  in  that  month.  In  addition,  any 
amount  of  the  income  that  exceeds  the  ini 
tial  month  s  need  standard  is  divided  by  the 
monthly  need  standard,  and  the  family  us 
ineligible  for  aid  for  the  numt)er  of  months 
resulting  from  that  calculation.  The  ineligi 
bility  period  may  be  changed  only  if  a  life 
threatening  circumstance  occurs. 


House  bill 

Allows  States  lo  recalculate  the  period  of 
ineligibility  when:  ( 1 )  circumstances  change 
in  ways  that  increase  a  family's  financial 
need;  and  i2)  such  recalculation  would  pro- 
mote the  purposes  of  the  AFDC  program 
Effective  October  1.  1984 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  with  a  modification  limiting  the 
recalculation  to  one  or  more  of  the  follow- 
ing: <li  an  event  occurs  which,  had  the 
family  been  receiving  aid  under  the  Slate 
plan,  would  have  changed  the  amount  of  aid 
payable,  or  i2>  the  income  received  has 
become  unavailable  to  the  family  for  rea- 
sons beyond  their  control:  or  '3)  the  family 
incurs,  becomes  responsible  for  and  pays 
medical  expenses  las  allowed  by  the  State) 
which  offset  the  lumpsum  income.  The 
agreement  also  clarifies  that  the  lump-sum 
provision  applies  to  earned  and  unearned 
income. 

11   \\nner  of  ()>erpa>menl>  When  (  o^l  iif 
(  iilU-diiin  W.iuld  Kxii-ed   Vmminl  Due 
Present  Law 

States  are  required  lo  correct  overpay- 
ments and  underpayment.s  Recovery  of 
overpayments  is  made  from  current  assist- 
ance payments,  available  income  and  re- 
.sources.  and.  for  an  individual  who  no 
longer  receives  assistance,  through  the  legal 
process.  In  any  month  when  overpayments 
are  being  recovered,  the  AFDC  payment,  to 
get  her  with  the  recipient  s  liquid  resources 
and  all  income,  i without  the  application  of 
earned  income  disregards),  must  equal  at 
least  90  percent  of  the  payment  a  family 
without  other  income  would  receive. 
House  bill 

Allows  States  not  to  recover  an  overpay 
ment  when  as  determined  by  the  State 
agency  under  regulations  prescribed  by  the 
Secretary,  it  can  be  reasonably  assumed 
that  the  cost  to  collect  the  overpayment  will 
exceed  the  amount  owed.  Effective  October 
1.  1984. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  but  permits  the  HHS  Secret ar.v 
to  establish  limits  on  the  amount  of  an  over 
payment  that  can  be  waived.  It  is  the  under 
standing  of  the  managers  that  these  regula 
lions  will  allow  States  automalicnily  to 
waive  recoupment  of  overpayments  of  less 
than  $35.  States  would  continue  to  be  re- 
quired lo  attempt  to  recover  all  other  over 
payments  but  could  sub.sequeiilly  elect  not 
to  pursue  the  overpayment  if  the  cost  to  col 
led  it  would  exceed  the  amount  owed 

16.  I.imit  iin  Ke«»»er.»  of  ()>erp!i>menl»  When 
XKIX    ReiipienI  Ha".  Kxre-.-i   \»-.eis 
Present  liiii 

If.  in  any  month,  a  recipients  assets 
exceed  the  asset  limits  (currently  up  to 
$1,000).  the  Individual  is  ineligible  (or  bene- 
fits in  that  month  and  the  entire  amount  of 
the  benefit  paid  for  thai  month  is  subject  to 
recovery. 
House  bill 

Limits  the  amount  of  the  overpayment 
which  may  be  recovered  in  the  case  of 
AFDC  recipients  whose  as.sets  exceed  limita 
tions  to  the  lesser  of:  (1)  the  amount  of  the 
benefit  paid,  or  i2)  the  greatest  amount  by 
which  the  total  value  of  the  assets  exceeded 


the  dollar  asset  limitation  during  the  appli- 
cable period   Effective  October  1.  1984 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreemenl  follows  the 
Senate  amendment 

17.  I*rnlrcli\f  Tavmenls 
Present  law 

Slates  are  required  to  make  protect ive 
payments,  instead  of  direct  cash  payments. 
on  behalf  of  AFDC  recipients  under  certain 
specified  circumstances.  Protective  pay- 
ments must  be  made  when  there  is  failure 
to  cooperate  in  the  work  incentive  (WIN) 
program  or  the  community  work  experience 
program  iCWEP)  and  if  a  parent  fails  to 
assign  child  support  rights  or  refuses  to  co- 
operate with  child  support  enforcement  ef- 
forts. In  these  cases,  the  parent  becomes  in- 
eligible for  AFDC. 
House  bill 

Allows,  rather  than  requires.  States  to 
make  protective  payments  in  the  following 
circumstances:  when  an  individual  is  not  in 
compliance  with  WIN  or  CWEP  require- 
ments, and  when  the  parent  is  not  in  com- 
pliance with  certain  child  support  require- 
ments. The  parent  would  continue  to  be  in- 
eligible for  AFDC  but  could  receive  the 
child's  payment.  Effective  October  1.  1984. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  clarifies  that  Slates  are  per- 
mitted to  make  payments  to  a  parent  who 
fails  lo  comply  with  the  above  mentioned 
procedural  requirements  but  only  if,  after 
all  reasonable  efforts  have  been  made,  the 
Stale  is  unable  to  identify  a  suitable  protec- 
tive payee,  and  prolonging  the  search  may 
prove  detrimental  to  the  well-being  of  the 
child.  The  amendment  does  not  change  the 
requirement  that  individuals  who  do  not 
meet  the  procedural  n-quirements  are  sub- 
ject lo  the  penalty  of  being  removed  from 
the  grant.  However,  there  are  circumstances 
in  which  welfare  agencies,  after  making  all 
reasonable  efforts,  have  been  unable  to  find 
responsible  protective  payees  to  act  on 
behalf  of  the  AFDC  unit  and  receive  the 
AFDC  check 

l>.  >U''pen-li'ti  I'l  Itriit   K.tit    ^.it^ilmn* 
Present  law 

Prior  lo  TEFRA  '  PL.  97  248).  States  were 
required  to  reduce  their  AFDC  payment 
error  rates  from  fiscal  year  1980  levels,  to  4 
percent  by  September  30.  1982.  Regulations 
require  the  States  to  achieve  one-third 
progress  toward  this  4-percent  payment 
error  rate  goal  in  fi.scal  year  1981  and  two- 
ihirds  progress  in  fi.scal  year  1982.  The  4- 
percent  goal  is  the  standard  for  fi.scal  year 
1983  An  amendment  in  TEFRA  reduced  the 
4  percent  error  rate  tolerance  level  to  3  per- 
cent, beginning  with  fi.scal  year  1984.  Stales 
may  be  .sanctioned  by  being  requin-d  to 
repay  the  Federal  Government  the  Federal 
cost  of  improperly  paid  benefits  I  hat  exceed 
these  goals.  The  Secretary  may  waive  sanc- 
tions where  he  determines  that  a  Stale  is 
unable  to  reach  the  required  reduction  in  a 
given  year  despite  a  good  faith  effort. 

Twenty-eight  States  failed  to  meet  their 
AFDC  target  error  rales  for  the  fiscal  year 
1981  quality  control  review  period  and  have 
been  notified  that  they  are  subject  to  sanc- 
tions totaling  $73.6  million  unless  the  Secre- 
tary grants  a  waiver.  Sanctions   for   fiscal 


year  1981.  1982.  and  1983  are  estimated  by 

CBO  to  total  $174  million. 
House  bill 

Provides  that  prior  to  October  1.  1985  no 
action  shall  be  taken  to  enforce  or  collect 
any  quality  control  penalties  that  may  be 
imposed  on  a  State  becau.se  of  improperly 
paid  benefits,  as  determined  by  quality  con- 
trol rcvH-w.s.  Tins  does  not  absolve  Slates  of 
the  obligation  Eltictive  October  1,  1984. 
Si'uatc  arrwndiniul 

No  provision 
Confrrrnce  agrii'tui'iil 

The    conference    agreement     follows    the 
Senate  amentlment 

IH    Klinibilil.*   Kcquiremenl^  f<ir  .Mien^ 
Pri-.'.int  hni 

l-'or  |)ll^|)n^e.^  ot  (■lij;ibility  for  benefits,  le- 
►;all.\  admilti'd  alien.s  who  apply  for  benefits 
utter  SelJtember  30.  1981  are  deemed  to 
!ia\c  I  hi'  income  and  resources  of  their  im- 
miMration  .spon.'-ors  available  for  their  sup- 
piirt  tor  a  period  of  3  years  after  their  entry 
into  the  United  States.  The  provision  does 
not  apply  to  sponsors  of  aliens  who  are 
atjencies  or  organizations,  it  applies  only  to 
mdividuals,  II  also  does  not  apply  to  certain 
categories  of  aliens,  including  refugees. 
House  hUl 

Makes  iiK  litiibli  lor  benefils  an  alien  with 
n  .spcri  lo  whom  an  as^ency  or  organization 
lia.>  tvrciited  an  affidavit  of  support  as  a 
:->poiisor  lor  the  alien's  entry  into  the  United 
Slates,  unless  the  State  agency  determines 
I  hat  the  sponsoring  agency  or  organization 
is  no  longer  in  existence,  or  that  it  does  not 
have  the  financial  ability  to  meet  the  alien's 
nil  (Is  riie  (i(  Irrmination  would  be  made  by 
till  .Stale  ai^eiuv  based  upon  such  criteria  as 
H  may  specify  and  upon  such  documentary 
1 A  idence  as  it  mav'  require.  The  same  catego- 
iirs  of  aliens  are  excluded  as  provided  in 
present  law.  Effect  ive  October  1.  1984. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conferenci     agreement     follows    the 
House  bill. 

21)    Infnrmatiuri  Wilh  Ke^pei i  In  Fugitiie  Kelon- 
Frisint  la  If 

.Slates  may  disclose  information  concern- 
ing .ADFC  applicants  and  recipients  only  for 
purposes  connected  with:  ( 1 1  the  administra- 
tion of  the  child  welfare.  WIN.  child  sup- 
port. .SSI.  Medicaid,  or  lille  XX  social  serv- 
ices programs:  (2i  any  investigation,  pros- 
iciiiion,  or  criminal  or  civil  proceedings  re- 
lated to  the  administration  of  the  program: 
'3 1  the  administration  of  any  other  Feder- 
all.v  a,ssisi(>d  program  which  provides  a.ssist- 
ance  or  service^  based  on  need:  or  (4)  any 
audit  or  similar  activity  conducted  in  con- 
nection with  the  administration  of  any  such 
l)lan  or  program  by  an  authorized  govern- 
niental  enlitj . 
Huust   btll 

.Allows  the  disclosure  to  law  enforcement 
officers  of  the  name  and  current  address  of 
any  AFDE  recipients  who  are  fugitive  felons 
if  the  agency  is  given  the  recipient's  social 
security  number  and  satisfactorily  demon- 
strates that  the  recipient  is  a  fugitive  felon. 
Effective  October  1,  1984. 
Senate  arnendnient 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 

House  bill. 

I 


21.  Payment  Schedule  fur  Reimbur-emenl  uf 
Back  Claims  Due  tii  the  Stales 
Present  law 

Two  laws  have  recentiv  been  enacted  with 
respect  to  Federal  reimbursement  for  prior- 
year  expenditures  under  the  AFDC.  Medic- 
aid and  title  XX  programs. 

P.L.  96  272  provided  that  a  claim  lor  a 
pre-fiscal  year  1980  expenditure  may  not  be 
paid  unless  it  w;vs  filed  prior  tu  January  1. 
1981.  (However,  the  Act  also  provided  that 
payment  may  not  be  denied  with  respect  to 
any  expenditure  involving  court-ordered  ret- 
roactive payments  or  audit  exceptions,  or 
adjustments  to  prior  year  costs,  whenever 
filed.) 

P.L.  97-276.  the  1983  continuing  resolu- 
tion, provided  that,  notwithstanding  P.L, 
96-272  or  a  specified  U.S.  Circuit  Court  ot 
Appeals  decision,  no  ijaymcnt  could  be  made 
prior  to  fiscal  year  19H4  lor  pre  fiscal  year 
1979  expenditures  unless  the  claim  was  filed 
wtihin  one  year  after  the  fiscal  year  in 
which  the  expenditure  occurred.  Beginning 
in  fiscal  year  1984.  any  payment  required  to 
be  reimbursed  b\  a  court  dirision  in  atn 
case  filed  prior  lo  .September  10.  1982.  must 
be  made  m  accordance  with  a  .schedule  to  be 
established  under  the  Social  Security  Act, 

There  is  disagreement  as  to  whether  the 
1983  continuing  resolution  had  I  he  (>f  feci  of 
permanently  overriding  the  provision  in  P.L. 
96  272  that  requires  riimbursemeni  for  any 
adjustments  to  prior  year  costs  land  other 
specified  payments),  regardless  of  when 
they  are  filed,  thereby  extinguishing  all 
claims  for  reimbursement  for  pre-fi.scal  year 
1979  expenditures  unless  they  were  filed 
within  one  year  after  the  fiscal  year  in 
which  they  o<'curred.  or  vu-n  asserted  in  a 
case  filed  prior  to  .Siplimbi  r  :i(i.  1982. 
House  bill 

Establishes  the  pa,\nii  nl  scheduli  called 
for  in  P.L.  97  276  with  respect  to  court -or- 
dered reimbursements  as  follows:  for  ex- 
penditures identified  in  the  US.  District 
Court  decision  Slate  of  Connecticut  \.  Heck- 
ler and  allowed  b,\  the  Department  of  HHS 
prior  lo  enactment  ot  this  bill,  payment 
must  be  made  within  30  days  after  enact- 
ment. For  other  pn-liscal  year  1979  expend- 
itures identified  ui  thai  or  any  other  decree 
in  a  suit  filed  prior  lo  September  30.  1982. 
payment  must  be  made  as  soon  as  the  ex- 
penditure IS  determined  by  the  Department 
to  be  an  allowable  claim.  Effective  on  enacl- 
menl. 
Senate  atncndtnriit 

Identical  provision.  Also  prohibits  reim- 
bursement for  pre-fi.scal  year  1979  claims, 
whether  asserted  as  an  adjustment  to  prior 
years  costs  or  otherwise,  if  not  filed  b.v  May 
15.  1981  (unless  the.v  are  identified  in  'he 
above  specified  court  decrees).  Effective  on 
enactment. 
Conference  aQrvcincnt 

The  conference  agreemenl  follows  the 
House  bill, 

22.  Cram  Di\ers|iin  I'rugram 
Present  law 

AFDC  applicants  and  redpienls  are  re- 
quired to  register  for  work  or  training  under 
the  work  incentive  (WINi  program  unless 
they  are  specifically  exempt.  .States  have 
the  option  of  operating  a  WIN  demonstra- 
tion program  (in  lieu  oi  the  regular  WIN 
program)  which  gives  them  greater  flexibil- 
ity in  designing  their  work  and  training  ac- 
tivities. In  addition,  they  may  operate  com- 
munity work  experience.  employment 
search,  and  work  supplementation  pro- 
grams. Under  a  work  supplementation  pro- 


gram. States  may  reduce  the  need  standard 
and,  or  revise  the  earned  income  disregards 
and  use  these  funds  to  subsidize  jobs  for 
AFDC  recipients.  The  statute  hmits  Federal 
funding  for  an  AFDC  program  which  in- 
cludes a  work  supplementation  component 
and  limits  the  subsidized  job.s  to  those  in 
public  or  nonprofit  organizations. 

There  is  no  specific  authority  to  operate 
grant  diversion  programs  (in  which  all  or 
part  of  the  AFDC  grant  is  used  to  supple- 
ment wages  for  jobs  provided  by  public  or 
private  employers).  These  may  be  operated 
only  under  waivers  granted  by  the  Secre- 
tary, 

Housi  bill 

Allows  States  to  operate  a  grant  diversion 
program  in  all  or  part  of  the  State.  Stales 
must  enter  into  contracts  with  public  or  pri- 
vate employers  in  the  Slate  under  which 
the  employers  will  provide  employment  (in 
the  form  of  on-the-job  training  or  other- 
wise) for  eligible  individuals  for  up  to  nine 
months.  The  paymeni  to  each  employer 
with  respect  to  each  individual  who  is  cm- 
ployed  must  be  the  lesser  of:  (1)  the  maxi- 
muin  ainount  that  could  have  been  paid  di- 
rectly to  the  individual  or  his  family  at  the 
titne  of  iniiial  placement  on  the  job,  if  the 
individual  or  family  had  no  income;  or  (2)  50 
percent  of  the  wages  paid  to  the  individual 
for  his  employment  under  the  program. 
Slates  are  given  discretion  lo  determine 
which  employers  and  job  positions  are  lo  be 
included  in  the  program. 

To  be  eligible  for  the  program  an  individ- 
ual must  be  eligible  to  recieve  AFDC  at  the 
time  of  initial  placement  in  a  job  under  the 
program.  Individuals  employed  in  the  pro- 
gram must  be  a  given  employee  status. 
Wages  paid  under  the  program  are  consid- 
ered earned  income  for  purposes  of  any  pro- 
V  ision  o(  law.  For  those  individuals  whose 
wages  otherwise  do  not  make  them  ineligi- 
ble for  benefits.  Slates  are  allowed  to  apply 
the  S30  plus  one-third  disregard  provision  to 
earnings  for  the  duration  of  the  individual's 
participation  in  Ihe  program.  States  would 
not  be  subject  to  the  funding  limitations 
that  apply  to  a  work  supplementation  pro- 
gram. 

Participants  in  the  program  (and  their 
households)  are  eligible  for  Medicaid.  Effec- 
tive October  1.  1984. 

Senate  amendment 

No  provision. 
Conference  agreemenl 

The  conference  agreement  follows  the 
Hou.se  bill  with  modifications.  To  allow 
States  lo  operate  grant  diversion  programs. 
Ihe  current  work  supplementation  program 
would  be  modified  in  the  following  manner: 
(1)  private  employers  could  be  used;  (2) 
Slates  would  be  permitted  but  not  required 
to  offer  a  $30  plus  ',.  earned  income  disre- 
gard for  up  to  9  months  for  participants;  (3) 
federal  funding  would  be  limited  to  the  ag- 
gregate of  9  months  worth  of  unreduced 
welfare  grants  for  each  participant  in  the 
work  supplementation  program  'or  less  if 
the  person  participates  for  less  than  9 
months):  and  (4i  a  State  would  be  permitted 
10  develop  Us  own  method  by  which  AFDC 
grants  are  diverted  to  wages  under  the  grant 
diversion  program  and  would  not  be  limited 
to  the  methods  allowed  under  Section 
414(b)  (for  example.  States  may  choose  to 
divert  a  grant  on  an  individual  case  basis  or 
pool  the  grants  of  AFDC  recipients  actually 
participating  m  thi-  grant  diversion  pro- 
gram). 
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2:i    t'riTTirtnrnl  Kvit-n-iun  ul  TruM-ion-  fur 
DiNrtuardinii  In  himl    V>~i-nn<r 

Present  lau. 

SSI 

In  determininR  income,  the  law  provides 
for  excluding  any  support  or  maintcnanci' 
assistance  furnished  to  or  on  behalf  of  an 
individual  which  'as  determined  under  rcKU 
lations  of  the  Secretary  by  such  State 
agency  as  the  chief  executive  officer  of  I  he 
Slate  may  designate)  is  based  on  need  for 
such  support  or  maintenance,  including  as 
sistance  received  to  assist  in  meeting  the 
costs  of  home  energy  <both  healing  and 
cooling),  and  which  is:  <a)  assistance  fur 
nished  in  kind  by  a  private  nonprofit 
agency;  or  (b)  assistance  furnished  by  a  sup- 
plier of  home  heating  oil  or  gas.  or  by  an 
entity  providing  home  energy. 

AFDC 

The  same  income  exclusions  may  bf  ap- 
plied to  the  AFDC  program  al  the  option  ol 
the  State. 

These  are  temporary  provisions  of  law 

House  bill 

Repeals  the  time  limitations  on  these  pro- 
visions and  makes  them  a  permanent  part  of 
the  law.  Effective  Otober  1.  1984, 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  but  would  extend  the  provi.slon,<. 
until  October  I    1987 

21,  ParenU  and  Siblinic-  uf  lltptndt  ni  i  tiiiri 
Included  in  Kilinx  (nit 

Present  law 

There  is  no  requirement  in  present  law 
that  parents  and  all  siblings  be  included  in 
the  AFDC  filing  unit  Families  applying  for 
assistance  may  exclude  from  the  filing  unit 
certain  family  members  who  have  income 
which  might  reduce  the  family  benefit.  In 
addition,  a  mother  who  is  a  minor  may  be 
excluded  if  she  is  supported  by  her  parent* 
However,  if  she  has  no  income  of  her  own 
which  may  be  attributed  to  her  child,  the 
child  may  qualify  for  assistance  as  a  one- 
person  unit.  The  income  of  the  minor  par 
ents  parents  is  not  considered  in  determin- 
ing the  eligibility  of  the  child. 

House  bill 

No  provision. 
Senate  amendment 

Requires  Slates  to  include  in  the  filing 
unit  the  parents  and  all  minor  siblings  living 
with  a  dependent  child  who  applies  for  or 
receives  AFDC  SSI  recipients  and  step- 
brothers and  stepsisters  are  excluded  from 
this  requirement  In  addilion,  if  a  minor 
who  is  living  in  the  same  home  as  his  par- 
ents applies  for  aid  as  the  parent  of  a  needy 
child,  the  income  of  the  minors  parents 
would  be  counted  as  available  to  the  filing 
unit  The  rules  that  would  be  used  in  deter- 
mining the  amount  of  available  income 
would  be  the  same  as  are  currently  used  in 
counting  the  income  of  stepparents,  Effec 
live  April  1.  1984 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fication, amonthly  disregard  of  $50  of  child 
support  received  by  a  family  is  established. 
The  disregard  is  applied  al  eligibility  deler- 
minalion  and  benefit  calculation.  The  provi- 
sion IS  effective  October  1.  1984. 


:;,'i    lluuMhiilil-  lli-.Ktid  tn   Minur  l'.irrnl« 
Present  lau 

A  minor  parent  who  has  a  child,  and  who 
leaves  home,  may  apply  (or  AFDC  as  a  sepa 
rate  family  unit.  The  income  of  the  parents 
of  the  minor  parent  is  not  presumed  to  be 
available  to  the  minor  parent,  because  they 
are  not  sharing  the  hou.sehold. 
House  bill 

No  provision. 
Senate  amendment 

In  the  case  of  a  minor  parent  who  is  not 
and  has  never  been  married.  AFDC  may  be 
provided  only  if  the  minor  parent  resides 
with  her  parent  or  legal  guardian,  unless 
the  Stale  agency  determines  that.  'I)  th<' 
minor  parent  has  no  parent  or  legal  guardi 
an  who  is  living  and  whose  whereabouts  are 
known.  i2)  the  health  and  safety  of  the 
minor  parent  or  the  dependent  child  would 
b«'  seriously  jeopardized  if  she  lived  in  the 
.same  residence  with  the  parent  or  legal 
guardian:  or  CI)  the  minor  parent  has  lived 
apart  from  the  parent  or  legal  guardian  for 
a  period  of  at  least  one  year  prior  to  the 
birth  of  the  child,  or  before  claiming  aid. 
whichever  is  later. 

The  Slate  agency  would  be  given  author- 
ity to  make  payments  to  a  protertive  payee 
with  respect  to  a  minor  parent  affected  by 
the  provision,  until  the  indnidiial  is  no 
longer  corisldiTed  a  minor  by  the  Stale  KV 
feclive  April  I.  1984 
Con.'rrrncr'  agreement 

The  ronferenci'  agreement  follows  the 
lloii.se  bill 

Jfi.  t  Wl-.r  W.irk  l.ir  l-.-d.ral    Vxcni  M'~ 
Present  law 

Stales  are  authorized  to  conduct  commu- 
nity work  experience  programs  (CWEP), 
Employable  recipients  may  be  required  to 
participate  in  these  programs  as  a  condition 
of  eligibility  for  AFDC. 
House  bill 

No  provision. 
Senate  amendment 

Amends  Uu-  AFDC  statute  to  make  clear 
that  participalion  in  a  CWEP  program  may 
include  work  performed  for  a  Federal  office 
or  agency.  Such  work  would  not  be  consid- 
ered to  constitute  Fi'deral  employment,  and 
the  Stale  agency  would  be  required  to  pro- 
vide appropriate  workers  compensation  and 
lort  claims  proleetion  to  each  participant. 
Effective  on  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fication: workers  compensation  is  optional 
as  under  the  current  CWEP  law  The  agree- 
ment makes  no  change  in  existing  Slate 
worker  s  compensation  laws. 

i'.  Kurnrit  Imiim.-  i.l  l-uli  Iimr  Xuilt-ni^ 
Present  lau 

The  AFDC  statute  provides  that  eligibility 
for  benefits  is  limited  to  families  with  gro.ss 
incomes  (income  before  application  of  any 
disregards)  at  or  below  1.^0  percent  of  the 
State's  standard  of  need.  A  provision  was  in- 
cluded in  Public  Law  97  377.  the  Job  Train- 
ing Partnership  Act.  which  amended  the 
gross  income  limitation  to  allow  States  to 
disregard  the  income  of  an  AFDC  youth 
which  IS  derived  from  a  program  carried  out 
under  that  Act.  in  such  amounts  and  for 
such  period  of  time  mot  to  exceed  six 
months  with  respect  to  earned  income)  as 
the  Secretary  of  Health  and  Human  Serv- 
ices may  provide  in  regulations.  The  earn 


inj;.s  of  children  m  school  who  are  not  m  a 
JTPA  program  are  counted  toward  the  150 
percent  limit 
House  bill 

No  provision. 
Senate  amendment 

For  purposes  of  applying;  tin  ►;riis,s  intDmr 
limitation.  States  would  be  ullowicl  to  disre 
gard  the  income  of  an  AFUC  (  hild  who  is  ^ 
full-time  student,  under  the  same  limn ;it ion 
with  respect  to  amounts  and  periods  of  timi' 
as  are  applied  in  the  case  of  youlh>  who 
participate  in  a  program  under  tin  ,Job 
Training  Partnership  Act.  Effective  on  en 
actment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  but  establishes  June  1, 
1984  as  the  effective  date  for  tlii'  provisinn 

JH.  Kegulator.t  inilialur  im  mcili<al  -uppuri 
Present  lau 

The  Child  Support  Enforcement  iCSE) 
program  is  a  Federal-Slate  partnership 
under  which  States  are  required  to  have  a 
program  which  locates  absent  parents,  es- 
tablishes paternity  and  obtains  and  enforces 
support  orders.  There  is  no  provision  in  the 
child  support  statute  that  requires  Slate 
agencies  to  undertake  efforts  to  include 
medial  support  as  part  of  any  child  support 
order 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary  of  HHS  to  issue 
regulations  which  would  require  State  CSE 
agencies  to  petition  to  court  to  include  med- 
ical support  as  part  of  the  child  support 
order  whenever  health  care  coverage  is 
available  to  the  ab.sent  parent  at  a  reasona- 
ble cost  In  addilion.  the  regulation  would 
provide  for  improved  information  exchange 
between  the  CSE  and  medicaid  agencies  on 
the  availability  of  health  insurance  cover- 
age. Effective  on  enactment. 

Conjerence  agreement 

The  conference  agreement  follows  the 
Hou.se  bill 

Suhlllle  (■— Itiiiilriiii  ni.iiiHii  nl  l.rair  (  iinimi^^mn 
Kti  nmnu'rul.tlrnn^ 

I    InroiiK'  ,iMil  Kliuiliilil^   \  tTilii  aliiin  l'ri>n'<liin> 
Present  law 

Under  pre.sent  law,  IRS  wage  information 
furnished  by  employers  to  IRS  is  available 
to  state  welfare  agencies  for  use  in  iheir 
AFDC  and  food  stamp  programs,  and  to  the 
Social  Security  Administration  for  admmis 
tering  the  SSI  program.  However,  IRS  un 
earned  income  information  ■  field  by  a  finan 
cial  institution  or  corporation  with  respect 
to  payments  to  individuals  in  the  form  of  in- 
terest, dividends,  etc.)  is  not  available  to 
Federal  and  Stale  agencies  for  u.se  in  the  ad 
ministration  of  the.se  programs  Quarterly 
wage  information  from  the  unemployment 
compensation  program  is  available  to  State 
welfare  agencies  in  most  Stales. 

House  bill 

The  House  bill  authorizes  the  IRS  to  dis- 
close return  Information  with  respect  to  un 
earned  income  to  Federal,  State,  or  local 
agencies  administering  AFDC,  SSI.  Medir 
aid.  food  stamps,  and  the  cash  assistance 
programs  admini.stcred  in  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  Current  law 
restrictions  on  unauthorized  di.sclosure  of 
confidential  information  are  applied  to 
agencies  receiving  the  information. 


Under  the  House  bill.  Federal,  Stale  or 
local  aMcncies  that  are  furnished  unearned 
income  return  information  by  the  IRS  are 
prohibited  from  taking  action  thereon  to 
rcdiu'c.  suspend,  terminate,  or  deny  aid  or 
beiii'lits  until  the  agency  has  taken  steps  to 
indtpcndcntly  verify  the  information.  The 
\friliration  must  include:  (1)  verification  of 
the  exact  amount  of  the  asset  or  income  in- 
\ol\ed:  i2i  an  evaluation  of  whether  the  in- 
diMiiual  has  access  to  the  a.ssel  or  income  in- 
volved for  his  or  her  own  use;  and  (3)  a  de- 
ternimation  retjarding  the  time  frame  in- 
volved with  regard  to  when  the  individual 
acluallv  had  the  funds  in  question. 
St  ruilc  aitiendment 

The  Senate  amendment  requires,  rather 
Hum  allows,  the  Secretary  of  Treasur.v  to 
di.sflose  unearned  income  return  informa- 
lion  upon  request  of  the  specified  agencies. 
Disclosure  ran  only  be  made  to  agencies 
that  meet  tin-  reguiremenls  to  safeMuard 
this  confidential  information  against  disclo- 
sure. The  Senate  amendment  contains  a 
provision  reguirinM  verification  of  the  un- 
earned income  information  prior  to  takint; 
action  to  reduce  or  terminate  benefits  that 
are  similar  to  the  House  bill.  In  addition, 
the  individual  must  be  given  notice  of  the 
proposed  reduction  or  termination,  and  an 
opportunitv  to  relute  the  information.  Fur- 
ther, all  applicants  for  and  recipients  ot 
bi-nefiis  under  an.\  program  must  be  noti- 
fied at  till-  nine  ot  application,  and  periodi- 
cally theri'aftiT.  ih;il  information  verifying 
Iheir  a.ssets  and  inronif  will  tar  requested 
and  used. 

The  Senate  ami'iidmenl  replaces  exist  my 
statutory  pro\  i.Mons  relating  to  use  i  tor  pur- 
poses of  AFDCi  of  return  and  other  wage 
information  and  use  of  social  security  num- 
bers, by  adding  a  nevx  section  to  the  Social 
Security  Act  requiring  States  to  have  in 
effect  an  income  and  eligibility  verification 
system  for  use  m  administering  the  AFDC, 
Medicaid,  unemployment  compensation,  and 
food  stamp  firojirams  land  the  adult  assist- 
ance program>  m  the  territories).  Slate 
agencies  musl  rccnirsf  and  make  use  of  i  1 ) 
wagi-  and  oihrr  income  information  avail- 
able under  llif  Inlirnal  Revenue  Code;  and 
(2)  qiiart(  riv  \vat:e  information.  Each  Slate 
is  required  to  maintain  a  quarterly  wage  re- 
porting system,  although  not  necessarll.v 
through  Its  unemployment  compensation 
system. 

Till'  itu'omi  and  elij-'ibility  system  requires 
u.se  of  standardized  data  formats  to  facili- 
tate exchange  of  information,  for  the  pur- 
pose of  identifying  and  reducing  ineligibility 
and  incorrect  payments.  The  requirement 
for  standardfzed  formats  is  intended  to 
a,ssure  easy  exchange  of  information  by 
progress  within  States,  and  to  facilitate  the 
exchange  of  information  atnong  States. 
This  requirriniiit  does  not  require  the  use 
by  States  of  identical  systems,  but  only  that 
each  State  must  be  able  to  provide  certain 
essential  eligibility  data  in  a  format  which 
can  be  used  by  the  agencies  and  jurisdic- 
tions with  which  data  exchanges  are  made. 
Information  exchanged  by  state  agencies  is 
protected  against  unauthorized  disclosure 
for  other  purposes. 
Co ri./"c re 71  ce  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications: 111  the  effective  dale  of  the  re- 
quirement that  States  maintain  a  system  of 
(juarlerly  wage  reporting  as  part  of  the 
income  and  eligibility  verification  system  is 
delayed  until  September  30.  1988:  (2)  the 
provision  regarding  verification  of  IRS  un- 


earned income  information  is  broadened  to 
prohibit  denial  or  suspension  of  benefits 
until  the  agency  has  taken  steps  to  inde- 
pendently verify  the  information:  '3i  the 
amendment  includes  a  provision  describing 
the  steps  required  to  independently  verify 
the  information;  and  <4)  that  only  unearned 
income  from  the  currrent  information  fili" 
may  be  disclosed  by  the  IRS. 

Because  the  unemployment  compensation 
program  is  part  of  the  income  verification 
system,  the  amendment  requires  IRS  disclo 
sure  of  wage  and  un(>arned  income  return 
information  to  this  program.  However,  the 
managers  expect  that  tlit  data  will  he  sup- 
plied to  one  agency  in  each  Slate,  and  will 
be  shared  only  with  agencies  which  find  it 
useful.  Tile  Conference  agr<-ement  provides 
for  the  Slate  to  target  the  information  to 
those  uses  most  liki'h  lo  bi'  productivi'  and 
cost-effective. 

Following  IS  a  brief  outline  of  what  the 
conferees  expect  to  occur  under  the  un- 
earned income  prov  ision. 

First,  an  agency  must  establish  the  safe- 
guards against  unauthorized  disclosure  of 
the  information  that  are  required  under  sec- 
tion 6105  of  the  Code.  These  .safeguards  arc- 
also  applicable  to  any  other  agency  to  which 
the  information  is  sub.sequenlly  di.sclosed. 
Once  this  has  been  done,  the  agency  may 
request  the  unearned  income  return  infor- 
mation. The  agency  ilial  has  requesled  and 
received  the  unearned  income  return  infor 
Illation  from  Hie  IRS  may  not  deny,  termi- 
nate, reduce  or  suspend  btnefits  on  the 
basis  of  that  information  alone.  First.  Ihe 
agency  musi  independently  verify  such  in- 
formation as  the  amount  of  the  ;is.set  or 
income  involved,  evaluate  whether  the  indi- 
vidual lia.^  or  had  access  to  the  assel  or 
income  (or  his  or  her  own  use.  and  deter- 
mine whether  the  individual  actually  has  or 
had  the  assel  or  income  during  the  relevant 
period  of  time. 

The  agency  ma.\  use  one  ol  two  approach- 
es to  verify  unearned  income  reUirn  infor- 
mation that  it  has  received  from  IRS.  It 
may  contact  the  financial  institution  or  cor- 
poration that  submitted  the  information  lo 
the  IRS.  requesting  its  cooperation  in  veri- 
fying the  information.  If  the  institution 
verifies  the  information,  the  agency  must 
send  the  individual  notice  of  denial,  reduc- 
tion, suspension,  or  termination  of  benefits 
(whichever  is  applicable),  including  informa- 
tion on  the  right  to  appeal  the  action.  If  the 
action  IS  not  appealed,  the  agency  may  pro- 
ceed to  take  the  appropriate  action,  based 
on  the  verified  information. 

Alternalivelv .  the  agency  may  contact  the 
individual  directly  by  letter  informing  him 
ot  the  information  that  it  has  received,  and 
requesting  that  ihe  individual  respond 
within  a  specified  period.  The  conferees 
expect  that  the  agency's  letter  to  the  rf>cipi- 
ent  will  be  unintimidating  in  tone,  and  will 
clearly  explain  the  information  that  the 
agency  has.  and  the  possible  relevance  of 
the  information  to  the  individual's  eligibil 
ity  for  (and  amount  ofi  any  pa.-^t  or  future 
benefits.  If  the  individual  responds  by  veri- 
fying the  information,  the  agency  will  take 
the  appropriate  case  action.  If  ttie  individ- 
ual indicates  that  the  information  is  not 
correct  or  in  incomplete  the  agency  must 
obtain  evidence  (from  the  individual  or  in- 
stitution involved  or  otherwise)  lo  substanti- 
ate any  negativt  case  action  that  it  may 
lake.  If  the  individual  fails  to  respond  after 
reasonable  efforts  to  contact  him.  the 
agency  will  take  steps  to  close  or  deny  the 
case  on  the  basis  of  the  individuals  failure 
to  cooperate. 


In  all  cases  involving  reduction,  suspen- 
sion, or  termination  of  benefits,  the  recipi- 
ent must  be  sent  notice  of  the  action  to  be 
taken,  including  information  on  the  right  to 
appeal  and  opportunity  tor  a  hearing, 

;;,  (  iilliiliim  and  DepiiMl  uf  l'a>menl«  lo 
Km'i-uIIm-   \Keniie- 

Prrscni  law 

Under  present  law,  F^ederal  agencies  may 
collect  nontax  debt  in  a  variety  of  ways.  The 
Department  of  the  Treasury  collects  a  large 
proportion  of  nontax  receipts  through  ac- 
celerated systems,  including  the  Treasury 
Federal  Communications  System,  automatic 
account  withdrawals,  and  lockboxes.  Howev- 
er, in  1983  $55  billion  in  nontax  receipts  was 
collected  by  means  other  ihan  accelerated 
systems. 

//ouic  6!// 

Authorizes  the  Secretary  of  the  Treasury 
to  prescribe  the  mechani.sms  to  be  employed 
by  Federal  agencies  to  collect  nontax  debts 
and  the  time  frames  for  deposit  of  funds. 
Generally  reduces  from  30  days  to  three 
days  the  statutory  period  for  timely  deposit 
of  funds  by  custodians.  Requires  that  agen- 
cies adopt  collection  and  deposit  methods  as 
prescribed  by  the  Secretary. 

Agencies  not  complying  with  the  regula- 
tions will  be  assessed  a  charge  equal  to  the 
cost  of  noncompliance  lo  the  general  fund. 
Any  such  charges  will  be  deposited  into  a 
Treasury  Cash  Management  Itnprovemenls 
Fund  to  be  used  for  developing  and  imple- 
menting cash  management  initiatives. 

Senate  amendment 

Same  provision,  with  technical  differ- 
ences. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  provision. 

:!.  Ciillcilidn  uf  Ncinlax  llilil-  lln.d  In  Federal 
At'encii-* 

Present  law 

Present  law  does  not  provide  authority  for 
the  IRS  to  offset  tax  refunds  against 
nontax  debts  owed  to  Federal  agencies. 
However,  lax  refunds  must  be  off.set  against 
past-due  child  and  spousal  support  pay- 
ments in  the  case  of  families  receiving 
AFDC  payments. 

House  bill 

No  prov  ision. 
Senate  amendment 

Provides  that  the  amount  of  any  IRS 
refund  be  reduced  by  the  amount  of  certi- 
fied nontax  debt  lo  the  Federal  government. 
Federal  agencies  must  certify  to  the  Secre- 
tary of  the  Treasury  that  specific  attempts 
to  notify  the  debtor  have  been  made,  and 
that  the  debtor  does  not  dispute  Ihe  debt, 
has  not  begun  to  repay  the  debt,  and  exhib- 
its no  reasonable  intention  to  repay  the 
debt.  The  agency  must  have  entered  into  an 
agreement  with  the  Secretary  providing  for 
the  transmi.ssion  of  certified  debt  informa- 
tion before  transmi.ssion  occurs. 

Authorizies  the  Secretary  to  test  the 
offset  procedures  with  selected  programs 
before  full  implementation.  Gives  the  Secre- 
tary authority  to  prescribe  terms  of  agree- 
ments with  other  agencies  and  the  format 
for  transmitting  information 

AFDC  child  support  obligations  would  be 
subject  lo  offset  before  other  Federal  debts. 
Excludes  from  offset  beneficiary  debls 
under  the  O.ASDI  programs. 


.31-059  OfBT-Sa  'Pt   13i 


18440 


CONCRESSiONAL  RHCURD— HOUSE 


June  JJ.  im 


June  22.  1984 


CONGRESSIONAL  RECORD— HOUSE 


18441 


Conference  agreeement 

The    conference    agreement    follows    the 
Senate  amendmt'nt 

Sublillr  I)— Trchnual  (  iirrtciion- 
Subtitle  D  contains  a  number  of  minor 
technical  amendments  to  the  Social  Securi- 
ty Act  and  the  Internal  Revenue  Code,  to 
correct  clerical  and  other  minor  errors 
either  resulting  from  the  Social  Security 
Amendments  of  1983.  or  already  existing  in 
those  acts.  Most  were  contained  in  the 
House  bill,  and  were  accepted  as  part  of  the 
conference  agreement  Only  the  following 
two  provisions  require  additional  explana 
tion 

1.  Codincalicin  of  Ihe  K<i»an  deiiMon 
Present  law 

The  Social  Security  Amendments  of  1983 
provided  that,  with  the  exception  of  the 
value  of  certain  meals  and  lodging  provided 
for  the  convenience  of  the  employer,  the  de 
termination  of  whether  or  not  amounts  are 
includible  in  the  .social  s<Turity  and  FUTA 
wage  bases  is  to  be  made  without  regard  lo 
whether  such  amounts  are  treated  in  regu- 
lations as  wages  for  income  tax  withholding 
purposes.  This  provisions  thus  prevents  the 
application  to  compensation,  other  meals 
and  lodging,  of  Ihe  Supreme  Court  s  reason 
ing  in  Rowan  Companies.  Inc  v.  I'nited 
States.  452  U.S.  247  il981i  In  this  case,  the 
Supreme  Court  held  that.  b«-cause  the  treat 
ment  of  certain  employer  meals  and  lodging, 
excluded  from  gro.ss  income  under  section 
119.  for  income  tax  withholding  and  for 
FICA  purposes  was  not  explicitly  dealt  with 
in  the  statutes  governing  these  provisons. 
Treasury  regulations  defining  wages  for 
purposes  of  these  two  provisions  had  to  be 
consistent  Thus,  because  one  Treasury  reg 
ulation  excluded  from  wages  for  income  tax 
withholding  purposes  the  value  of  meals 
and  lodging  excluded  from  gross  income 
under  section  U9.  another  regulation  m 
eluding  ihes*-  amounts  in  wages  for  FICA 
purposes  was  held  to  tx-  invalid. 

The  provision  in  the  Amendments  applies 
to   remuneration    paid   after   December   31. 
1983.  for  FICA  and  social  security   benefit 
purposes   and    to    remuneration    paid   after 
December    31.    1984.    for    FUTA    purposes 
Thus,  it  is  possible  that  this  provision  could 
be    cited    as    demonstrating    Congressional 
intent  that  the  reasoning  of  the  Rowan  de 
cision  should  generally  apply  before  thesi 
dales  to  types  of  remuneration  other  than 
meals  and   lodging  excluded  under  section 
119.  e.g..  to  contributions  under  a  salary  re 
ductlon   agreement    to   tax-sheltered    annu 
ities  tsec   403(bii.  These  contributions  have 
been  held  by  the  Treasury  Department  to 
be    taxable    for    FICA    purpo.ses    (Revenue 
Ruling     65  2081     even     (hough     they     are 
exempt  by  regulation  from  income  tax  with- 
holding 
House  bill 

The  effective  date  of  the  provisions  over 
riding  the  Rowan  decision  is  clarified  so 
that  the  provision  applies  for  all  purposes, 
other  than  the  treatment  of  certain  employ 
er-provided  meals  and  lodging,  both  on  or 
before  March  4.  1983.  and  to  remuneration 
paid  on  or  before  March  4.  1983.  which  the 
employer  treated  as  wages  when  paid. 
Senate  amendrnent 

No  provisions. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  the 
determination  of  whether  an  employer 
treated  remuneration  as  wages  when  paid 


A. II  be  made  on  the  basis  of  the  interpreta 
tions  reflected  in  .sec   3.02  of  Rev    Proc.  78 
35.  1978  2  C.B.  536  'relating  to  section  530 
of  the  Revenue  Act  of  1978 1.  In  the  event 
that    FICA   taxes  are   withheld   or  employ- 
ment tax  returns  are  filed  as  a  result  of  an 
audit  of  prior  periods  by  the  IRS.  the  em- 
ployer will  still  be  considered  to  have  treat- 
ed the  remuneration  as  wages  when  paid. 
Thus,  the  conferees  do  not  accept  and  do 
not  intend  to  adopt  the  contrary  holding  of 
Ridgewell.s.  Inc.  v.  United  States.  655  F   2d 
1098  (CI.  CI..  1981). 
2.  S4>ciMl  Scruril>  Trealmfnl  of  t'irkii(i-  I  mU  t 
Slate  and  Local  Kilirrmrnl  I'Lin- 

Presenl  lau 

Prior  to  the  Social  Security  Amendments 
of  1983,  certain  employer  payments  (pick 
ups>  of  employee  contributions  under  a 
Stale  or  local  retirement  plan  wfre  treated 
as  wages  for  .social  security  and  unemploy- 
ment tax  purposes  only  if  the  payments 
were  made  under  a  salary  reduction  ar 
rangement.  Under  the  Amendments,  all 
such  employer  payments  are  treated  as 
wages. 
House  bill 

The  House  bill  provides  that  employer 
pickups  are  wages,  for  .social  security  and 
unemployment  tax  purposes,  only  if  the 
pickup  IS  pursuant  to  a  .salary  reduction 
agreement  (whether  evidenced  by  a  wnlten 
instrument  or  otherwise i. 
Senate  ameiidmeni 

The  Senate  amendmeiii  is  the  same  as  the 
House  bill 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill  and  the  Senate  amendment.  The 
conferees  intend  that  the  term  .salary  rediic 
tlon  agreement  also  includes  any  salary  ri- 
duct  ion  arrangement,  regardle.ss  of  whether 
there  is  approval  or  choice  of  participatior 
by  individual  employees  or  whether  such 
approval  or  choice  is  mandated  by  State 
statute. 
Suhlillr  K— Tradv  \dju«lmenl   Vssisianir  'Tradv 

Xil  iif  IVTIi  l'rii\isii>n» 
I.  I.imilall<in<.  »n  Trade  KiMdju^Imt-nl    Mlimanirs 
Present  law 

Under  section  233(a»3i  o(  the  Trade  Act 
of  1974.  Ihe  26  weeks  of  additional  trade  re- 
adjustment allowances  (TRAi  thai  an  eligi 
ble  worker  may  receive  while  m  training  can 
be  collected  only  during  the  26  weeks  imme 
diately  following  exhaustion  of  entitlement 
to  basic  TRA 
House  bill 

Amends  section  233(aw3i  of  the  Trade  Act 
upon  enactment  to  enable  workers  to  collect 
the  extra  26  weeks  of  TRA  beginning  with 
the  first  week  the  worker  enters  training  if 
that  training  has  not  been  approved  until 
after  the  last  week  of  entitlement  to  basic 
TRA  benefits 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Job  Search  and  KeliKalmn   \llin».inii's 
Present  taw 

Under  sections  237  and  238  of  the  Trade 
Act  of  1974,  eligible  workers  can  be  reim- 
bursed for  90  percent  of  necessary  job 
search  expenses  up  to  a  maximum  of  $600; 
relocation  allowances  consist  of  90  percent 
of  reasonable  and  necessary  expenses,  plus  a 
lump  sum  payment  of  three  times  the  work- 


crs  average  weekly  wage,  up  lu  a  maxiiiium 
of  $600. 
House  bill 

Amends  sections  237  :ukI  238  of  the  Trade 
Act  upon  enactment  lo  inrrea-se  the  maxi- 
mum job  .search  allowance  lo  $800  and  the 
maximum  lump  sum  relocation  allowance  to 
$800. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement     follows    the 
House  bill. 

;1.  .\vsi.xtanii'  III  lndu^lr> 
Present  law 

Section  265  of  the  Trade  Act  of  1974  limits 
industry-wide  technical  assistance  lo  im- 
prove compclitiveness  lo  $2  million  annual- 
ly per  industry;  only  industries  in  which  a 
substantial  number  of  firms  have  been  certi- 
fied are  eligible. 
House  bill 

Amends  section  265  of  the  Trade  Act  upon 
enactment  to  extend  eligibility  lo  industries 
in  which  a  substantial  number  of  workers 
have  been  certified  eligible;  increases  the 
maximum  amount  of  annual  assistance  per 
industry  lo  $10  million. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
Hou.se  bill 

I    (  .inl.ii:!'  rr.Mlml^ 
Present  law 

Under  the  Tariff  Schedules  of  the  United 
Slates  (TSUSi.  cordage  manufactured  from 
a  plastics  material  is  cla.ssified  as  cither 
cordage  under  the  textiles  part  of  the 
TSUS.  or  as  a  plastics  article  in  a  different 
TSUS  part.  The  difference  depends  on 
whether  the  strips  from  which  the  cordage 
is  made  exceed  certain  dimensions.  Cordage 
classified  as  a  plastics  article  is  subject  to  a 
lower  lariff  rate  than  if  it  is  classified  as  a 
textile  article. 
House  bill 

No  provision. 
Senate  amendment 

Reclassifies  cordage  (twine,  rope,  and 
cables!  currently  classified  as  plastics  prod- 
ucts in  TSUS  .schedule  7  as  articles  to  be 
classified  under  schedule  3  (textile  prod- 
ucts), applicable  to  articles  entered,  or  with- 
drawn from  warehouse  tor  consumption,  on 
or  after  the  fifleenlh  day  after  the  dale  of 
enactment 
Conference  agreement 

The    conference    aRreement    follows    the 
House  bill 

5.  "I  iKi-    \Kri(  uliiir.il  rnidiirls" 

Present  law 

Under  section  771(10»  of  the  1979  Trade 
Agreements  Act,  like  product"  is  defined  to 
mean  a  product  which  is  ■like  or  m  the  ab- 
sence of  like,  most  similar  in  characteristics 
and  uses  with,  the  article'  subject  to  an 
countervailing  duty  or  antidumping  in\esli 
gallon  A  petition  for  relief  under  the  anti 
dumping  or  countervailing  duly  laws  must 
be  filed  by  an  interested  party'  which,  m 
general,  means  a  representative  of  an  indus- 
try producing  a  like  product  "  to  the  alleg- 
edly dumped  or  subsidized  article. 
House  bill 

No  provision. 


SeiKilr  amendnienl 

Amends  section  771(10)  to  encompass 
withui  the  meaning  of  "like  product"  agri- 
iiiUnral  products  at  earlier  stages  of  proc- 
essing Uian  imported  articles;  applicable  lo 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  fif- 
teenth day  after  date  of  enactment. 
('riii'crrnci'  agrceincnl 

'rh(     coiifcrcnre    ;it;reemenl     follows    the 

House  t)lll 

(i.  KIsh  Nets 
Present  la  u 

riidrr  thr  Tokyo  round  of  the  Mullilaler- 
:il  I'r;uic  Nr^ot latioii.s  iMTN).  the  mosl-fa- 
vorrd nation  iMFN)  tariff  rate  on  fish  net- 
ting; and  nits  made  of  textile  materials 
oiliiT  than  cotton  or  vegetable  fibers  is 
bi-ui;:  riduced  m  stages  to  17  percent  ad  va- 
lorem by  1989.  The  rate  currently  is  18  cents 
per  pound  plus  28.6  percent  ad  valorein. 
House  bill 

No  provision. 
Senate  amenditiryit 

Permits  the  17  pcrienl  MFN  tarilf  rate  to 
apply  immediately  to  the  first  1.75  million 
pounds  of  fish  nets,  or  28  percent  of  the 
prior  vears  domestic  consumption,  whichev- 
er if  greater,  applicable  to  articles  entered. 
or  withdrawn  from  warehouse  for  consutnp- 
lion.  on  or  alter  the  fifteenth  day  after  date 
ol  enactment. 
Co n  fere ii rr  a ti ree m c n I 

I'hi     ciinlin  iicc    agreement     follows    tlic 
House  bill. 

7.   \   Trli-viiipe  and  ll«  Apparatus 

Present  Itn. 

Under  m  in  8.51, riO  ol  the  Tarifl  Schedules 
of  the  United  States  iTSUS).  .scientific  in- 
struments and  apparatus,  and  repair  conipo- 
nenls.  entered  for  the  use  of  nonprofit  edu- 
cational institutions  may  enter  duty-free  if 
the  Departmenl  ol  Commerce  determines 
domestic  equipment  of  equivalent  .scientific 
value  IS  unavailable. 
House  bill 

No  provision 
Seriiile  aiiienit'neitl 

Dirn!.-.  Ihr  .Sccrrtary  of  the  Treasury 
upon  enactment  to  admit  duty  free  any  acli- 
cles  provided  by  the  Max  Planck  Radio  As- 
tronomy InsUtule  in  German.v  for  a  loint 
project  with  the  UniMTsiIy  of  An/.ona. 
Conference  agreement 

The  conference  agreement  lollows  the 
House  bill 

Suhlille  K— (  irlain  rroM>iiin>  Relating  In  I'liertii 

Kiiii  and  the  X'irgin  Islands 

I    (  larinratiipn  iif  Ihe  Derinitiiin  of  .\rlieles 

I'ri.dureil  in  I'uirlo  Kieo  and  the  \  ircin  Islands 
PresiUt  lau 

hi  diral  rxcisc  tax  revenues  derived  from 
arliclis  coniiiig  into  the  United  States  from 
Puerto  Rico  or  Ihe  Virgin  Islands  generally 
are  paid  to  the  Treasury  of  the  possession 
from  which  the  article  is  brought  into  the 
United  Stales  iCode  .sec.  7652).  Additionally, 
excise  tax  revenues  derived  from  rum  im- 
ported into  the  United  Stales  from  any 
country  are  paid  to  Puerto  Rico  Rico  and 
the  Virgin  Islands. 

Puerto  Rico  pr(\sently  conducts  a  program 
muiir  which  grain  neutral  .spirits,  originally 
distilled  in  the  United  States,  are  transport- 
ed to  Puerto  Rico,  redistilled,  and  returned 
to  the  United  States.  As  a  result,  a  Federal 
iMise  tax  pa.vmeni  is  made  lo  the  Gcvern- 
miiit   ot   Puerto  Rico.  Puerto  Rico  provides 


government  subsidies  to  participants  in  this 
program  lo  induce  their  participation  in  the 
program. 
House  bill 

The  House  bill  provides  that  excise  tax 
revenues  generally  will  be  paid  to  Puerto 
Rico  or  the  Virgin  Islands  with  r(>specl  to 
articles  brought  into  the  United  States  from 
those  possessions  only  if  three  rcquiri'ments 
are  satisfied— 

(1)  In  the  case  ol  articles  containing  dis- 
tilled spirits,  only  if  at  least  90  percent  of 
the  spirits  are  origmallv'  distilled  in  Puerto 
Rico  or  the  Virgin  Islands,  as  the  rase  ma> 
be; 

(2)  In  the  case  of  any  article  from  Puerto 
Rico,  only  if  at  least  50  percent  of  the  value 
of  the  article  is  attributable  to  Puirlo  Rican 
input;  and 

i3)  In  the  case  of  any  article  from  Puerto 
Rico  or  the  Virgin  Islands,  only  if  no  subsi- 
dy Is  provided  for  the  production  of  the  arti- 
cle which  IS  of  a  liind  diifereni  from  (or  in 
an  amount  per  value  or  \olum(-  greater 
Ihani  subsidies  providi  d  to  iiuiuslrv  gener 
ally. 

The  House  bill  i  Ninipls  rum  Ijrought  into 
the  United  States  troiii  these  po.ssessions 
from  all  three  requirements.  Cane  neutral 
spirits  an-  exempted  from  requirements  (2i 
and  1 3).  but  only  if  these  spirits  are  nol  pro- 
duced under  a  program  having  an  effect 
similar  lo  Ihe  present  n  (list  illat  ion  pro- 
gram. 

These  provisions  generally  are  effective 
with  respect  to  artules  brought  into  the 
United  States  after  P'ebruarv  29.  1984.  An 
exception  permits  payment  of  tax  not  in 
excess  of  S130  million  witli  resiiecl  to  redis- 
tilled spirits  after  ,June  30.  1983  and  before 
July  1.  1984.  An  additional  exception  per- 
mits such  pa.vinents  not  in  excess  of  $75  mil- 
lion alter  .June  ;»).  1984  and  before  ,Jul\  1. 
1985. 
Senate  ainendvunl 

The  Senate  amendment  permits  pa.vmi  nt 
of  excise  tax  revenues  derived  from  articles 
containing  distilled  spirits  brought  into  Ihe 
United  States  from  Puerto  Rico  or  Ihe 
Virgin  Islands  only  il  at  least  92  percenl  of 
the  alcoholic  content  of  the  articles  is  rum. 
The  Senate  amendment  generally  is  effec- 
tive with  respect  to  arlich^s  brought  into  the 
United  States  after  February  28.  1984.  An 
exception  permits  payment  of  taxes  not  in 
excess  of  $130  million  witl)  respect  to  arti- 
cles containing  distilled  spirits  that  do  not 
meet  the  amendment's  requirements  after 
June  30.  198:5.  and  before  July  1.  1984.  The 
Senate  amendment  further  provides  that 
this  exception  will  terminate  if  at  any  time 
during  the  phase-out  period.  Puerto  Rico 
provides  (directly  or  indirectly)  a  pa.vmeni 
to  a  U.S.  distiller  of  an  amount  other  than 
direct  costs  of  transixintion  to  and  from 
Puerto  Rico. 
Cunlerenee  aorecment 

The  conference  agrei  nienl  follows  the 
Senate  amendment  with  respect  to  articles 
containing  distilled  spirits.  Therefore,  pay- 
ments of  excise  tax  with  respect  lo  such  ar- 
ticles will  be  permitled  only  if  at  least  92 
percent  of  the  alcoholic  content  of  the  arti- 
cles IS  rum 

The  conference  agn-ement  adopts  the  re- 
strictions of  the  Hou.se  bill  with  respect  to 
articles  other  than  distilled  spirits. 

The  agreement  generally  is  effective  for 
articles  brought  Into  the  United  States  altei 
February  29,  1984.  As  under  the  SenaK  bill. 
payments  of  tax  not  exceeding  $130  million 
may  be  made  during  the  period  July  1.  19R3 
June   30.    1984.    with    respect    to   redistilled 


spirits  and  cane  neutral  spirits.  A  modifica- 
tion of  the  House  bill  permits  such  pay- 
ments not  exceeding  $75  million  during  the 
period  July  1.  1984-December  31.  1984. 

The  special  rule  in  the  Senate  amendment 
regarding  incentive  payments  to  U.S.  distill- 
ers IS  retained,  but  with  two  modifications. 
First,  the  rule  only  applies  to  articles 
brought  into  Ihe  U.S.  after  June  30.  1984. 
Second,  an  exception  to  the  rule  is  provided 
under  which  U.S.  distillers  engaged  in  redis- 
tillation operations  may  continue  to  receive 
so-called  incentive  payments"  in  addition 
to  direct  transportation  costs  during  the  re- 
maining phase-out  period  after  June  30, 
1984.  These  payments  may  nol.  however, 
exceed  SI. 5  million  per  U.S.  distiller.  The 
conferees  intend  that  these  payments  be 
limited  to  payments  to  the  two  U.S.  distill- 
ers (i.e..  Glenmore  Distilleries  and  Heublien 
Spirits  Group)  which  were  engaged  in  redis- 
tillation operations  before  Februar.v  29, 
1984.  and  who  were  entitled  to  such  pay- 
ments under  contracts  binding  on  thai 
dale." 

Finally,  the  conference  agreemenl  pro- 
vides that  any  U.S.  distiller  who  receives  in- 
centive payments  or  other  disallowed  pay- 
ments in  excess  of  $1.5  million  between 
June  30.  1984.  and  January  1.  1985  is  subject 
to  a  penally  equal  to  Ihe  lolal  amount  of  in- 
centive and  other  payments  (other  than 
direct  transportation  costs)  received  during 
the  period.  This  penalty  is  in  lieu  of  recap- 
ture of  excise  lax  payments  lo  Puerto  Rico 
from  the  date  on  which  the  prohibited  pay- 
ments was  made.  In  determining  the 
amount  of  incentive  payments,  the  confer- 
ees intend  that  the  Treasury  Department 
include  the  amount  of  price  reductions  on 
other  products  and  other  indirect  payments 
made  by  Puerto  Rican  companies  or  the 
Government  of  Puerto  Rico  in  other  trans- 
actions between  the  parlies  concerned. 
2.  l.imitaliiin  on  Kxiise  Tax  l'a\menls  lo  I'uerlo 
Rico  and  ihe  \  irKin  Islands  With  Respect  lo 
DIslilled  Spirits 

Present  lau 

The  entire  amount  of  exci.se  lax  imposed 
on  distilled  spirits  (i.e..  S10.50  per  proof 
gallon)  brought  into  the  United  Slates  from 
Puerto  Rico  or  the  Virgin  Islands  is  paid  to 
the  possession  from  which  the  article 
comes.  Additionally,  the  entire  amount  of 
excise  lax  impo,sed  on  rum  imported  into 
the  United  States  from  all  other  countries  is 
paid  to  those  possessions. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  limits  the  amount 
of  excise  lax  that  may  be  paid  to  Puerto 
Rico  or  the  Virgin  Islands  with  respect  to 
distilled  spirits  to  a  maximum  of  $10.50  per 
proof  gallon  (i.e..  the  present  rale  of  lax). 
Tlierefore,  the  $2.00  per  proof  gallon  in- 
crea.se  in  the  excise  tax  on  distilled  spirits 
provided  for  by  the  Senate  amendment  will 
not  be  paid  lo  Puerto  Rico  or  the  Virgin  Is- 
lands with  respect  lo  distilled  spirits 
brought  into  the  United  Stales  from  those 
po.ssessions. 

This  provision  is  effective  with  respect  to 
distilled  spirits  brought  into  the  United 
States  after  December  31,  1984, 

Conference  agreemenl 

The  conference  agreemenl  follows  the 
Senate  amendment. 


'  For  piirpo.se.s  of  this  re.striclion.  the  FTG  Corpo- 
raiion  is  nol  to  be  treated  as  a  U.S.  distiller. 
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TITI.K  \  II— (  DMCKriTltiN  IS  (  iiMK  \i  IIM. 
The  S>'!'..it>  amendment,  which  is  KJcrUical 
to  S.  338  'h'  Competition  m  Contracting 
Act  of  1983,  IS  designed  to  mcrrase  the  use 
of  competition  in  Government  coniractinK 
and  to  impose  more  stringent  restrictions  on 
the  awarding  of  noncompetitive  sole 
source-contracts.  Agencies  are  required 
under  the  Senate  amendment  to  use  com 
pelitive  procedures,  whether  by  muting 
sealed  bids  or  requesting  competitive  pro 
posals,  unless  a  statutory  e.xception  allowing 
(he  use  of  noncompetitive  procedures  is 
met  S  338  had  been  reported  unanimously 
by  the  Senate  Governmental  Affairs  and 
Armed  S«'rvices  Committees  and  pas.sed 
unanimously  by  the  Senate. 

The  Senate  amendment  builds  on  the  two 
primary  procurement  statutes- the  Armed 
Services  Procurement  Act.  which  governs 
the  Department  of  Defense,  the  Coast 
Guard,  and  the  National  Aeronautics  and 
Space  Administration,  and  the  Federal 
Property  and  Adminislralue  Services  Act. 
which  generally  applies  to  civil  agencies -to 
establish  a  uniform  framework  which  distln 
guishes  betvieen  competitive  and  noncom 
[jetilive  procedures  The  amendments  pro- 
posed to  both  statutes  are  largely  identical 
The  conferees  adopted  a  substitute  to  the 
Senate  amendment  which  represents  a  com 
promise  between  S  338  and  two  House 
measures  HR  5184.  the  Competition  in 
Contracting  Act  of  1984.  which  was  ordered 
reported  by  the  House  Governmeiil  Oper 
ations  Committee  and  H  R.  2545.  the  De 
fen.se  Procurement  Reform  .Acl  of  1983, 
which  IS  under  consideration  by  the  House 
Armed  S«Tvices  Committee 

The  conference  substitute  retain.s  the 
maior  provisions  of  the  Senate  amendment, 
incorporales  full  and  open'  as  the  required 
standard  (or  competition,  strengthens  the 
justification,  approval,  and  notice  require 
ments  to  safeguard  against  unnecessary 
sole-source  contracts,  establishes  compi'ti 
tion  advocates  to  enhance  accountability 
and  strengthens  the  bid  protest  process. 

While  the  conference  substitute  adopts 
the  statutory  framework  of  the  Senate 
amendment  the  conferees  agree  further  to 
amend  the  Office  of  Federal  Procurement 
Policy  Act  and  the  Budget  and  Accounting 
Act.  The  OFPP  Act.  a  statute  which  governs 
all  federal  agencies,  is  amended  to  define 
certain  procurement  terms,  such  as  full 
and  open  competition  '  and  responsible 
source,  to  establish  notice  and  reporting  re 
quirements.  and  to  create  competition  advo 
cates  in  all  procuring  activities.  The  Budget 
and  Accounting  Act  is  amended  to  provide 
the  General  Accounting  Office  with  a  statu 
lory  base  for  its  bid  protest  (unction 

MUOR  PKOVISIONS 

>uhii;i.    V—  VinHndmrnl-.  In  the  Krderal  Hnip<:rn 

and   \dmini>tralivp  S«TMff»   Vil 

Sectiiin  JTI  I  — CriKUrrnienl  PriH-rdurr' 

I  1 1  t  (impt'lilinn  Ki-quirfiniTil^ 

Senate  amendnirnl 

The  Senate  amendment  establishes    efftr 
tive"  competition  as  the  standard  for  award 
ing  federal  contracts  (or  property  or  serv 
ices    In  Government   contracting,  effective 
competition     is    a    marketplace    condition 
which  results  when  two  or  more  contractors, 
acting  independently  of  each  other  and  of 
the  Government,  submit  bids  or  proposals 
in  an  attempt  to  secure  the  Governments 
business 
Conference  substitute 

The  conference  substitute  uses    full  and 
op«n"  competition  as  the  required  standard 


for  awarding  contracts  in  order  to  empha 
size  that  all  responsible  sources  are  permit 
ted  to  submit  bids  or  proposals  for  a  pro 
posed  procurement    The  conferees  strongly 
believe  that  the  procurement  process  should 
b«-  open  to  all  capable  contractors  who  want 
to  do  business  with   the  Government.  The 
conferees  do  not  intend,  however,  to  change 
the  long  standing  practice  in  which  contrac 
tor    responsibility     is    determined    by     the 
agency  after  offers  are  received. 

The  conferenc*'  substitute  retains  the  re- 
quiremenl  from  the  Senate  amendment 
that  executive  agencies  shall  u.se  competi- 
tive pro<'edures  whether  by  .soliciting 
sealed  bids  and  making  award  without  dis 
cussions  or  by  requesting  competitive  pro- 
posals and  making  award  with  di.scussions 
when  enirring  into  a  contract  for  properly 
or  services. 

In  effect  the  substitute  like  the  Senate- 
amendtnent.  n-moves  lh<-  restriction  from- 
and  Ihe  written  iiistiticiilion  required  for 
competitive  proposal  pro<-edures  and  places 
thi-m  on  par  with  .sealed  bid  procedures. 
The  substitute  mamiains  minimum  criteria 
(or  sealed  bid  pror<-durcs  to  ensure  their  use 
when  appropriate  Ttie  purpo.se  served  by 
siibsliluling  Ihe  new  terms  sealed  bid"  and 
competitive  proposal  procedures  for 
formal  advertising  '  and  negotialion"  is  to 
eliminate  the  comp«'iiiive  atid  noncomp«'ti 
live  connotations  assix'ialed.  respectively, 
with  pa.st  terminology 

The  subslilute  dedlies  the  term  competi- 
tive procedures  to  mean  procedures  under 
which  an  executive  agency  enters  mm  a 
contract  pursuant  to  full  and  open  competi- 
tion, thereby  permit  ling  all  responsible 
sources  to  compete  This  term  also  recog 
nizes  as  competitive  Ihe  procurement  of  ar 
chiteciural  and  mgineenng  ,services  con 
ducted  in  accordanc<-  with  title  IX  of  the 
Federal  Prop»'rty  and  Administrative  Serv- 
ici-s  Act,  the  compel  II  ivi-  .seleition  of  basic 
research  proposals,  and  the  General  Serv- 
ices Administration  iGSAi  mulliple  awards 
.schedule  programs 

Tfie  .selection  o(  archileclural  and  ehgl 
neering  .services  by  the  Federal  Guvernmelll 
IS  governed  by  the  provisions  of  40  U  S  C 
541  ft  srq.  which  require  Ihr-  .selection  to  be 
made  on  the  basis  of  an  evalualion  of  the 
design  proposals  and  the  qualifications  of 
all  offerors.  After  the  selection  of  the  most 
qualified  offeror,  the  governmeiil  then  ne- 
gotiates a  contract  at  a  (air  and  reasonable 
price  not  to  exceed  six  percent  of  the  esti 
mated  cost  of  the  project.  If  an  agency  is 
unable  to  negotiate  such  a  contract,  then 
the  agency  is  required  to  negotiale  a  con 
tract  with  the  next  most  qualified  firm.  The 
principle  behind  this  procedure  is  to  ensure 
that  the  government  receives  quality,  up- 
front design  work  in  its  procurement  of  ar- 
chitectural and  engineering  .services.  This  is 
particularly  important  since  such  design 
work  has  a  major  imparl  on  the  overall  cost 
of  the  project. 

The  conferees  also  recogniw  the  competi- 
tive selection  of  basic  research,  which  Is  di- 
rected toward  increasing  knowledge  o(  a 
subject  apart  from  any  clear  or  necessary 
practical  application  of  that  knowledge,  to 
be  a  competitive  procurement  procedure. 
These  basic  research  procurements  are 
unique  in  that  the  agency's  solicitations  are 
general  m  nature,  identifying  areas  of  re- 
search interest,  criteria  for  selecting  propos- 
als I  including  scientific  merit),  and  the 
method  of  evaluating  proposals  Proposals 
received  are  then  competitively  evaluated 
through  a  peer  review  process  before  con- 
tracts are  awarded.  By  recognizing  such  pro- 


curement of  basic  research  as  compel ili\i. 
the  conferees  intend  to  promote  the  parlici 
pation  of  all  individuals  or  companies  tapa 
ble  of  supporting  the  government  s  needs  xn 
this  important  area.  Any  agency  procure- 
ment whichcannot  meet  this  standard  and. 
in  fact,  restricts  participation,  must  be  justi- 
fied and  approved  under  the  requirements 
m  this  substitute  for  other  than  lompelitive 
procurement  procedures. 

The  substitute  also  contains  a  provision 
that  perserves  the  multiple  wards  schedule 
programs  administered  by  the  General  Serv- 
ices administration  Although  agency  imple- 
mentation of  these  programs  has  been  criti- 
cized in  the  past,  the  conferees  believe  that 
schedule  contracts  are  a  worthwhile  method 
of  meeting  agency  needs  for  a  broad  range 
of  commercial  products,  while  imposing  a 
minimum  administrative  burden  on  the 
using  agencies.  Schedule  contracts  should 
be  u.sed  when  GSA  can  negotiate  quantity- 
discount  contracts,  with  delivery  to  be  made 
directly  to  the  using  agencies  in  small  quan- 
tities at  divi'rse  locations.  The  GSA  Federal 
Supply  Schedule  is  an  example  of  this  pro- 
gram. 

By  providing  the  GSA  multiple  awards 
.schedule  programs  with  a  statutory  base, 
the  conferees  Intend  that  any  responsible 
vi-ndor  wishing  to  compete  for  this  business 
IS,  in  fact,  allowed  and  encouraged  to  com- 
pete. As  long  as  Ihe  .schedule  contracts  man- 
aged by  GSA  maintain  this  objective,  GSA 
IS  complying  with  the  intent  of  this  substi- 
tute and  should  be  supported.  The  conferees 
tK'lieve.  however,  that  the  availability  of 
ADP  schedule  contracts  should  not  preclude 
the  requirement  for  agencies  to  seek  lower 
prices  if  there  are  responsible  alternative 
sources  available. 

The  conferees  also  intend  that  where  com- 
petition IS  conducted  among  all  sources  that 
have  been  prequallfied.  in  accordance  with 
statute  and  regulations,  and  where  prequali- 
ficalion  is  es.sential  to  ensure  satisfaction  of 
an  agency's  needs,  such  procedures  shall  be 
ronsidcTed  full  and  open  competitive  proce- 
dures, provided  all  responsible  sources  are 
given  a  reasonable  oppdri unity  to  qualify, 

I  Ji  Dual  ^Muii  \'\c    Vuih.iiin 
.Vi(iu(f  Amcniimrid 

The  Senate  amendment  authorizes  execu- 
live  agencies  to  establish  or  maintain  an  al- 
lernalue  source  or  .sources  of  supply  for  a 
particular  property  or  .service  by  using  com- 
petitive prwedures  to  allow  all  sources  to 
compete  while  excluding  the  incumbent 
contractor  from  competition.  Executive 
agencies  are  authorized  to  use  this  dual- 
sourcing"  authority  only  when  it  would  ili 
increa.se  or  maintain  competition  and  likely 
result  in  reduced  overall  costs.  '2)  be  in  the 
interest  of  national  defen.se  in  case  of  a  na- 
tional emergency  or  industrial  mobilization, 
or  (3)  be  in  the  interest  o(  national  defense 
in  establishing  or  maintaining  an  essential 
engineering,  re.search.  or  development  capa- 
bility to  be  provided  by  an  educational  or 
non-profit  institution  or  a  federally  funded 
research  and  development  center. 
Conjercnce  substitute 

The  conference  substitute  substantially 
incorporales  the  provisions  of  the  Senate 
amendment, 

i,'ti  Small  Husiness  Sel-AMde  Cnmpctilinn 
Senate  amendmint 

The  Senate  amendment  recognizes  various 
existing  set-aside  programs  by  authorizing 
an  executive  agency  to  include  in  its  solicita- 
tions restrictive  provisions  which  would  des- 
ignate only  specified  categories  of  offerors. 


such  as  small  business  concerns,  as  'author- 
ized by  law.  '  for  example,  the  Small  Busi- 
ne,ss  Acl  i  15  US.C.  S  631.  et  seq. ). 
Con/errnce  substitute 

The  conferees  seek  to  give  more  precise 
recognition  to  set  aside  programs  authorized 
by  statute.  For  example.  Congress  has  his- 
torically proMded  a-ssistance  through  the 
Federal  procurement  process  to  small  busi- 
nesses. In  recognition  of  this  policy,  the  con- 
ferees include  a  provision  in  the  conference 
substiuite  which  authorizes  agencies  to 
limit  rompetuion  to  small  business  concerns 
or  socially  and  economically  disadvantaged 
small  busiiies,s  concerns  as  long  as  all  such 
firms  within  the  categories  are  allowed  to 
compfle.  Thr  conferees  specifically  note  the 
Small  Business  Innovation  Research  (SBIR) 
Proi^rani,  established  under  P.L.  97  219.  as 
an  example  of  a  slatulonly  authorized  small 
business  set -aside  program  that  would  be  in- 
cluded m  this  pro\  ision. 

FurllKT.  the  set -aside  procurements  must 
b<'  made  in  accordance  with  Ihe  competitive 
procedures  required  by  the  conference  sub- 
stitute and  with  the  staliitory  requirements 
of  the  Small  Husmess  Act.  Finally,  procure- 
mrnls  condiKied  under  Section  8(a)  of  Ihe 
.Small  Bu.sineNs  Act  are  exempt  from  the 
procurement  proccduri's  mandated  by  Ihe 
subsliluli . 

I  1 1  Kxeeptiiinv  In  (  iimpfliimn  Kiguircmtn 
Senate  <i"ii  uiliucn! 

The  Senate  amendmeiU  provides  .six  ex- 
ceptions to  compi'titue  procedures  which 
parallel  the  conditions  which  the  Comptrol- 
ler General  has  historically  recognized  as  le- 
gitimate conditions  for  awarding  contracts 
on  a  sole-source  basis.  The  Senate  amend- 
ment shifts  the  emphasis  from  having;  lo 
justify  the  use  of  netiotiatlon,  which  can  be 
either  compctiti\<'  or  noncompetiti\e,  to 
concentrate  on  those  contract  which  are  ne 
gotialed  noncompetitively,  Iherebv  restrict 
ing  .sole-source  com  rati  ing  to  when  it  is 
truly  netcs.sary  The  award  of  a  contract  on 
a  sole-source  basis  would  for  the  first  lime 
conslilute  a  clear  violation  of  statule  and 
would  therefore  not  be  authorized  unless 
permitted  b.\  isne  of  these  exceptions. 

These  exceptions  are  considerably  more 
restrictive  than  the  present  exceptions  lo 
formal  advertising  which  are  used  inappro- 
prialely,  in  many  cases,  to  .lustify  gomt;  sole 
source.  B.v  usmt:  tlie  broad  exceptions  to 
formal  advertising,  such  as  the  impractica- 
ble to  obtain  competition  "  exception,  as  a 
means  lo  ne^jotiate  noncompetitive,  agencies 
have  avoided  slating  the  actual  justification 
for  awarding  a  sole  source  contract  While 
sole-source  contracting  may  be  necessary  in 
certain  situations,  lighter  control  and  great- 
er visibilit.v  an  needed  to  ensure  its  proper 
u.se. 
Conference  substitute 

The  conference  substitute  retains  the  re- 
strictions imposed  on  sole-source  contracts 
provided  in  the  Senate  amendment,  but  re- 
quires agencies  to  obtain  competition  under 
the  second  and  sixth  exception  to  the  maxi- 
mum extend  practicable.  For  this  reason, 
the  term  'noncompetitive  procedures"  u.sed 
in  the  Senate  amendment  has  been  changed 
to  "procedures  other  than  competitive  pro- 
cedures "  in  the  conference  substitute.  Agen- 
cies are  not  precluded  from  awarding  a  con- 
tract noncompetitively  under  the  second  or 
sixth  exceptions  i which  concern  urgent  and 
national  security  situations)  when  condi- 
tions dictate  that  only  one  source  is  avail- 
able. 

In  addition,  the  conference  substitute  in- 
cludes a  seventh  exception  which  allows  the 


head  of  an  agency,  on  a  non-delegablc  basis. 
to  determine  when  it  is  necessary  in  the- 
public  interest  to  use  procedures  other  than 
competitive  procedures  for  a  particular  pro- 
curement. This  waiver  is  lo  be  exercised,  if 
at  all,  on  a  case-by-case  basis,  rather  than 
for  a  class  of  proruremenls.  The  head  of  an 
agency  is  required  to  notify  both  Houses  of 
Congress  in  w riling  of  his  or  her  intention 
to  use  this  (xception  thirty  days  before  the 
contract  is  awarded. 

The  conference  agreement  also  clarifies 
that  sole-source  awards  resulting  from  cer- 
tain unsolicited  proijosals  or  "follow-on" 
contracts  fall  under  the  first  exception, 
which  permits  a  sole-source  award  when  the 
property  or  services  needed  by  the  agency 
are  available  from  only  one  responsible 
source  and  no  other  type  of  property  or 
services  will  satisfy  the  agency's  needs.  In 
neither  ca.se,  however,  is  this  exception  to 
be  used  as  a  carti'  biaiuhe"  justification 
for  going  sole  source. 

The  use  of  the  first  i-xception  for  unsolic- 
ited proposals  and  follow-on  contracts  is 
liniit(>d  in  both  cases  lo  certain  specific  con- 
ditions. In  ihe  case  of  unsolicited  proposals, 
the  coiilerence  substitute  authorizes  sole- 
source  awards  based  on  unsolicited  research 
proposals  when  the  agency  can  determine 
that  Ihe  substance  of  Ihe  proposal  is  not 
otherwise  available  to  the  government,  and 
tlie  proposal  does  not  resemble  the  sub- 
stance of  a  pending  competitive  procure- 
ment . 

The  conlertes  do  not  intend,  however. 
that  this  provision  be  used  as  a  loophole  b>' 
which  agencies  and  contractors  can  circum- 
vent the  competition  requirements  con- 
lamed  m  till  substitute.  This  authorization 
is  strictly  limited  lo  slate-of-lhe-art  propos- 
als which  represeni  advanced  scientific 
knowledge.  Even  under  these  conditions. 
agencies  should  seek  proposals  wherever 
possible  from  competing  researchers  to 
ensure  that  the  best  proposal  available  is  .se- 
lected. The  substitute,  like  the  Senate 
amendment,  therefore,  requires  that  unso- 
licited proposals  be  publicized  in  the  Com- 
merce Business  Dailv  unless  such  publica- 
tion would  result  in  the  disclosure  of  the 
origmalitv  of  thought  or  innovaliveness  of 
till'  proposid  research  contained  in  the  pro- 
posal. 

In  the  case  of  follow-on  contracts,  a  sole- 
source  award  under  the  first  exception  may 
be  made  for  the  continued  developmenl  or 
production  of  a  major  system  or  highly  spe- 
cialized cQuipment  if  award  to  other  than 
Ihe  original  source  would  result  in  substan- 
tial duplication  of  cost  that  could  not  be  re- 
covered through  the  use  of  competition,  or 
unacceptable  delays  in  fulfilling  the  agen- 
cy's need.s 

The  ronleiees  intend  that  follow -on  con- 
tracts be  awarded  only  to  incumbent  ven- 
dors who  receive  Ihe  original  contracts  fol- 
lowing some  form  of  price  or  technical  com- 
petition. The  conference  substitute  recog- 
nizes that  in  major  systems  and  highly  spe- 
cialized equipment  acquisitions,  there  are 
situations  where  the  initial  capital  invest- 
ment could  cause  substantial  duplication  of 
cost  if  the  contract  were  awarded  to  other 
than  the  original  source.  However,  the  sub- 
stitute requires  the  agency  to  determine  and 
document  that  such  cost  cannot  be  offset  by 
savings  I  hat  would  result  from  openl.v  com- 
peting the  requirement.  The  conferees  be- 
lieve that  a  cost  benefit  analysis  is  neces- 
sary to  make  a  precise  determination. 

The  confere(>s  further  note  that  follow-on 
contracts  sometimes  result  when  an  agency 
fails  to  determine  its  original  requirements 


accurately.  Th<-  conferees  emphasize  thai 
belter  planning  sliould  eliminate  this  prob- 
lem and  the  resultant  need  for  a  sole-source 
contract  to  the  incumbent  contractor.  The 
language  in  the  conference  substitute 
should  not  be  construed  as  legitimizing  sole- 
source  contracts  that  are  caused  by  poor 
planning. 

The  conferees  also  do  not  intend  this  pro- 
vision to  be  used  to  perpetuate  any  contract 
which  involves  obsolete  or  outmoded  facili- 
ties, systems  or  proces.ses.  including  comput- 
er systems  and  software. 

i.'))  ,lusiiri<  atmn  and    \pprct\al  I'roei-dures 
Senate  amendment 

The  Senate  amendment  safeguards 
against  unnecessary  sole-source  contracting 
by  prohibiting  agencies  from  using  noncom- 
petitive procedures  unless  '1)  the  use  of 
such  procedures  has  been  justified  in  writ- 
ing, and  (2)  the  agency  has  provided  ad- 
vance notice  of  intent  to  award  a  .sole-source 
contract  in  the  Commerce  Business  Daily. 
inviting  bids  or  propo.sals  from  potential 
competitors,  and  has  considered  all  bids  or 
proposals  received  in  response  to  such 
notice. 

Conjerence  substitute 

The  conference  substitute  retains  the  pre- 
award  notification  requirements  from  the 
Senate  amendment  which  agencies  must 
first  meet  before  a  .sole-source  award  can  be 
made. 

In  retaining  the  Senate  provisions,  the 
conferees  emphasize  that  agencies  should, 
at  a  minimum,  give  each  bid  or  proposal  re- 
ceived in  response  lo  Ihe  Commerce  Busi- 
ness Dailu  notice  sufficient  consideration  ,so 
as  lo  be  able  to  make  an  informed  judgment 
about  the  responsibility  of  the  bidder  and 
the  responsiveness  of  the  bid. 

Agencies  are  not  explicitly  required  to 
issue  solicitation  packages  to  all  contraclorr 
who  respond  lo  a  pre-award  notice  This  is 
not  lo  be  interpreted  to  mean  thai  agencies 
are  authorized  lo  den.v  Ihe  distribution  of 
such  packages  arbitrarily.  The  purpo.se  of 
the  pre-award  notice  is  lo  open  competition 
to  all  offerors  who  can  meet  Ihe  agency's 
needs.  To  serve  this  purpo.se.  solicitation 
packages  should  be  available  upon  request. 
In  situations  where  competition  is  not  an- 
ticipated and  solicitation  packages  have  not 
been  prepared,  agencies  shall  provide  poten- 
tial cornpetilors  who  do  respond  with  solici- 
tation packages  or  comparable  information. 

The  conference  substitute  also  strength- 
ens the  justification  procedures  in  the 
Senate  amendment  and  establishes  new  re- 
quirements for  approv  als  of  sole-source  con- 
tracts. 

The  justification  statement  required  for 
each  noncompetitive  procurement  must  be 
certified  as  accurate  and  complete  by  the 
contracting  officer  responsible  for  awarding 
the  contracts.  The  justification  statement 
must  then  be  reviewed  and  approved  by 
either  Ui  the  procuring  activity's  advocate 
for  competition  in  the  case  of  contracts  over 
S100,000:  i2i  the  head  of  the  procuring  ac- 
tivity in  the  case  of  contracts  over 
$1,000,000;  or  '3)  the  agency's  senior  pro- 
curement executive  in  the  case  of  contracts 
over  $10,000,000.  Contracting  officer  certifi- 
cation and  review  and  approval  authorities 
provided  by  this  subslilute  cannot  be  dele- 
gated, except  as  specifically  authorized 
under  this  substitute. 

All  determinations  and  decisions  required 
for  use  of  the  exceptions  to  competitive  pro- 
cedures provided  in  this  substitute  are  to  be 
made  on  a  ca.se-by-case  basis.  Broad  calego- 
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rifs  or  classps  of  products  and  services 
cannoi  be  exempt  from  competitive  proce- 
dures 

In  the  event  of  an  unusual  and  compelling 
urgency,  the  required  justification  and  ap 
provals  mav  be  made  after  the  contract  has 
been  awarded.  Similarly,  such  justifications 
and  approvals  are  not  required  when  the 
head  of  an  agency  determines  and  reports  to 
Congress  that  it  is  in  the  public  interest  to 
conduct  a  noncompetitive  procurement,  or  a 
procurement  is  conducted  in  accordance 
with  the  Wagner-ODay  Act  (41  U.S.C.  5  46 
et  seq  ». 

The  justifications  and  related  documenta- 
tion are  required  to  be  made  available  to  the 
public  While  these  disclosures  should  b«' 
made  consistent  with  the  provisions  of  the 
Freedom  of  Information  Act  i5  U  S.C. 
§552).  the  conferees  intend  that  the  Ads 
exemption  for  internal  memoranda  not  be 
used  to  shield  these  documents  from  public 
disclosure  The  use  of  the  term  consisteni 
with"  is  designed  merely  to  ensure  that  iia 
tional  security,  law  enforcement,  and  other 
sensitive  information  is  not  publicly  dis- 
closed. 

The  conference  substitute  places  addition 
al  prohibitions  and  restrictions  on  the  use  of 
procedures   other    than    competitive    proce 
dures.    Noncompetitue    procurements    may 
not  be  justified  on  the  basis  of  concerns  re 
garding  the  future  availability  of  funding. 
This  prohibition  is  designed  to  prevent  the 
year  end  spending  abuses  that   occur  when 
agencies  are  faced  with  large  amounts  of  un 
expended  appropriations  at  the  end  of  the 
fiscal    year    Under   this  situation,   agencies 
rush  to  sign  a  contract  with  a  vendor  on  a 
sole-source  basis  in  order  lo  avoid  having  to 
turn  money  back  to  the  Treasury   The  con- 
ferees find  this  practice  to  be  uncon.scion- 
able.  Similarly,  the  substitute  prohibits  the 
use  of  the  lack  of  advance  planning  as  a  jus- 
tification   for    using    noncompetitive    prac 
lices.    The   conferees    reject    the   as.serliotis 
made  by  some  agency  procurement  officials 
that  this  IS  a  legitimate  rea-son  to  curtail 
competition    A  contrary  conclusion   would 
legitimize  unacceptable  management    prac 
t  ices. 

The  sfbstitute  also  prohibits  an  agencv 
from  procuring  its  goods  and  .services  from 
another  agency  unless  that  agency  has  com 
plied  with  the  requirements  of   (he  substi- 
tute   The  substitute  includes  this  prohibi 
tlon  to  prevent  one  agency    from  acquiring 
Its  goods  and  .services  from  another  agency's 
sole-source  contract  without  having  to  jiisti 
fy    a    noncompetitive    procurement     itself. 
This  restriction  is  in  addition  to.  not  in  lieu 
of.  any  other  restriction  provided  by  law.  in- 
cluding the  Economy  Act  of  1932  <31  U.S  C 
$6861  an. 

ifii  Small  I'urrhavr  rr>i<cdurr- 
Senate  amendment 

The  Senate  amendment  recognizes  that 
the  competitive  procedures  required  of  large 
purchases  may  not  be  appropriate  for  small 
purchases.  The  Senate  amendment  there 
fore  provides  a  basis  in  statute  for  regula- 
tions to  establish  separate  small  purchase 
procedures,  allowing  agencies  to  scale  down 
their  efforts  as  long  as  they  obtain  reasona 
ble  competition 
Con/ererice  subititutf 

The  small  purchase  provisions  of  the 
Senate  amendment  are  retained  under  the 
conference  substitute  in  a  separate  'iubsec 
tion  Within  this  new  subsection,  agencies 
are  required  lo  promote  competition  lo  the 
ma.ximum  extent  practicable  when  using 
small  purchase  procedures  The  regulations 
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issued  pursuant  to  this  subsection  are  to  be 
incorporated  into  the  government -wide  Fed 
eral  Acquisition  Regulation  consistent  with 
current  statute. 

(7i  Planning  and  >-oli<iMlii.n  I'nmdurr^ 
Senate  aviendvienl 

The  Senate  amendment  requires  agencies, 
ah  part  of  the  alfirmalive  effort  lo  obtain 
competition,  to  use  advance  procurement 
planning,  conduct  market  re.search.  and  de- 
velop nonreslrictive  specifications 
Conference  subntttute 

The  conference  substitute  retains  lhe.se 
requirements  contained  in  the  Senate 
amendment,  but  applies  them  as  planning 
requirements  for  all  procurements-corn 
pelilive  and  noncompetitive. 

The    subslilule    also    retains    the    broad 
guidelines  set   forth   in  the  solicitation  sec 
lion  of  the  Senate  amendment  tor  agencies 
to  follow  in  defining  their  needs  in  order  lo 
maximize,    rather   than    limit,    competition. 
The  subslilule  authorizes  agencies  lo  speci 
fy  their  needs  In  eilhiT  functional,  perform 
ance.   or   detailed   design   terms,   whichever 
will  ensure  timely  performance  and  will  pro 
mole  the  u.se  of  lull  and  open  competition. 
Wherever  practical,  the  conferees  strongly 
believe  that  conlraclors  should  be  told  what 
the  Government  needs  m  functional  terms 
This   approach   allows   the   Government    lo 
take  advantage  of  Ihe  innovativi'  ideas  of 
the  private  sector 

isi  K«i<luulii>n  .ind    \»iird  rrondurt- 
\Senate  amendment 

The  evaluation  and  award  procedures  tor 
sealed  bids  and  compel  it  ivi-  propo.sals  set 
forth  in  the  Senate  aniendminl  are  largely 
the  same  as  iho.se  currently  required  in  the 
Armed  Services  Pro<urement  Act  and  the 
Federal  Property  atid  Administrative  Serv 
ices  Acl  tor  lormal  advertising  and  negotia- 
tion. The  amendment  clarifies  that  agencies 
sliall  evaluate  sealed  bids  and  compelilive 
proposals  based  .solely  on  the  factors  speci- 
fii'd  in  the  solicitation. 
Cnnjerence  substttulr 

The  confirenei'  substiUlte  retains  the 
rvaliiaiion  and  award  procedures  under  the 
Senate  amendment,  and  modifies  the  Ian 
guage  to  reflect  the  requirement  for  full 
and  open  competition. 

Setlinn  i'\- — Triilli  in  SiKniinliiin^ 
Senate  aynendiiient 

The  Senate  amendment  extends  the  statu 
lory  requirement  in  the  Armed  Services 
Proeuremeni  Act  for  submit  ling  eerllfied 
C0.SI  or  pricing  data  lo  covi-r  civilian  pro 
ciirements  under  the  Federal  Properly  and 
Adtniiiistraiivi-  Services  Acl,  and  establishes 
a  uniform  threshold  in  both  statutes  at 
SI  00.000 

Contractors  are  presently  required  by 
statute  to  submit  cost  or  pricing  data  and 
certify  that  the  data  are  accurate,  com- 
plete, and  current'  prior  to  the  award  of 
any  negotiated  defense  contract  over 
$500,001)  and  are  required  by  regulation  lo 
submit  such  data  for  any  negotiated  civilian 
contract  over  $100,000  Th<  purpo.se  of  lliis 
iruthmnegoiiations  provision  is  lo  pro- 
vide the  basis  for  retroactive  price  adjust- 
ment in  the  event  thai  data  siibmiiied  prior 
lo  the  award  of  a  contract  were  not  accu 
rate,  complete,  and  current,  without  resort- 
ing lo  costly  and  time-consuming  liiigalion. 
Without  certificalion.  agencies  lack  the 
legal  ammunilion  lo  deter  defective  pricing. 
ConJerenL-e  Substitute 

The    conference    substitute    retains    the 
Senate  provisions  and.  in  addition,  author 


izes  contracting  officers  to  request  cost  or 
pricing  data  for  defen.se  and  civilian  pro- 
curements under  $100,000  Oblauiing  such 
data  for  small  dollar  coiitracls  has  proven  lo 
be  a  problem  in  purchasing  spare  parts, 
where  excessive  overcharges  have  become 
legendary 

Sertiiin  JTM— \iinini,iird  Hiil.i  rruie-Mng 
llispuii    KiMiliiiion 

Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion on  the  automated  data  processing  dis- 
pute resolution. 
Con/erence  substitute 

The  conference  substilun  amends  Section 
111  of  the  Federal  Properly  and  Adminislra- 
live  Services  Act  of  1949  to  provide  an  aller- 
nale  forum  for  resolving  contractual  dis- 
putes involving  procurements  of  automated 
data  processing  (ADP)  equipment  and  serv- 
ices conducted  under  Public  Law  89  306  ithe 
Brooks  Act).  This  provision  applies  only  to 
those  automated  data  processing  procure- 
ments conducted  under  the  Brooks  Act,  and 
il  does  not  apply  to  tho.se  ADP  procure- 
ments exempted  under  the  1982  Depart 
ment  of  Defense  Aulhorizalion  Act  ADP 
procurements  conducted  by  DOD  are 
exempt  from  the  Brooks  Act  only  if  the 
equipment  and  .services  are  primarily  for 
functions  Involving  intelligence,  cryplology. 
command  and  control,  weapon  systems,  or 
similar  type  systems.  Protests  over  ADP 
procurement  ■;  in  those  areas  not  covered  by 
the  Brooks  Act  will  continue  lo  be  heard  by 
Ihe  GAO  or  the  courts,  as  under  current 
practice. 

The  Brooks  Act.  enacted  in  1965.  provides 
the  General  Services  Administration  (GSA) 
with  the  .sole  authority  lo  procure  ADP 
equipment  and  serv  ices  for  federal  agencies 
either  by  conducting  Ihe  procurement  on 
behalf  of  the  agency,  or  by  granting  a  dele- 
gation of  procurement  authority  to  the 
agencv  to  conduct  Us  own  procurements. 
The  Brooks  Act  has  opened  the  federal  mar 
kelplace  to  all  responsible  computer  compa- 
nies. However,  due  to  the  increasing  number 
of  computer  procurements  conducted  every 
year,  coupled  with  the  complexity  of  the 
technology,  the  current  informal  process  of 
re.solving  conflicts  between  the  buying 
agency  and  ihe  suppliers  has  become  cum- 
bersome and  prolonged.  Further,  charges 
have  been  made  by  both  the  agencies  and 
the  contractors  that  GSA's  current  process 
does  not  provide  an  obiective  forum  lor  dis- 
pute resolution.  The  conferees  believe  that 
il  has  become  incteasinglv  apparent  that  a 
new  forum  is  needed  to  provide  a  fair,  equi- 
table and  timely  remedy  in  this  area. 

The  conference  substitule  provides  thai 
remedy  by  authorizing  Ihe  GSA  Board  of 
Contract  Appeals  10  consider  protest  cases 
involving  ADP  procuremenls  conducted 
under  PL.  89  ,306.  The  Board  is  well  suited 
lo  hear  protests  of  this  nature.  First,  the 
Board  can  use  already  established  proce- 
dures lo  hold  hearings,  compel  production 
of  documents,  obtain  testimony  of  wit- 
nesses, and  conduct  cross-examination 
under  oath.  Second,  the  Board  can  use  Ihe 
authority  which  GSA  currently  has  under 
the  Brooks  Act  to  revoke,  suspend  or  modify 
a  delegation  of  procurement  authority.  Fur- 
ther, the  Board  is  authorized  to  suspend 
any  contract  which  was  awarded  pursuant 
lo  PL.  89  306. 

The  conference  substitule  requires  that 
an  initial  hearing  be  held  by  the  Board 
within  len  days  of  the  filed  protest,  and 
thai  the  Board  then  issue  its  final  decision 
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within  45  working  days  from  the  date  of  the 
protest  unless  its  chairman  determines  that 
specific  and  unique  circumstances  require  a 
longer  period  for  consideration.  Based  upon 
the  results  of  the  initial  hearing,  the  Board 
can  suspend  the  delegation  of  procurement 
authority  while  the  protest  is  pending.  The 
suspension  of  a  solicitation  or  contract  per- 
formance shall  not  be  ordered  if  the  agency 
establishes  that  urgent  and  compelling  cir- 
cumstances exist.  In  addition,  the  confer- 
ence substitute  authorizes  the  Board  to 
award  the  costs  of  pursuing  a  protest  if  such 
protest  action  is  sustained  by  the  Board. 

The  conferees  recognize  that  these  provi- 
sions provide  a  unique  and  innovative 
method  of  handling  protests  of  a  highly 
technical  and  complex  nature.  The  confer- 
ees believe  that  the  Board  is  well  equipped 
lo  provide  timely  resolution  of  conflicts  be- 
tween the  procuring  agencies  and  the  sup- 
pliers of  computer  products  and  services.  To 
avoid  disrupting  legitimate  procuremenls. 
and  especially  to  prevent  protest  actions 
taken  m  bad  faith  from  interrupting  ccn- 
tracl  performance,  the  Board  is  authorized 
Id  (iismi.ss  at  any  point  in  the  process  any 
prdtcsi  action  thai  it  determines  to  be  frivo- 
lous or  which,  on  its  face,  does  not  state  a 
valid  basis  for  the  protest. 

The    conference    substitute    establishes    a 
three-year    sunset    provision    which    should 
allow  Congress  to  make  a  full  and  objective 
evaluation  of  the  Board's  operations  in  re- 
solving   ADP  contractual   disputes   prior   lo 
ihr  consideration  of  reauthorization. 
Suhlille  H— Amendments  t<)  Ihe  .\rmed  Ser\i(i'> 
I'riKuremenl  acl 
Sectiiin  27-1 — Defense  I'roruremenl  Policy 
Srniitr  anicndnirnl 

riie  Senate  amendment  contains  no  provi- 
.sioiis  directly  amending  the  existing  policy 
section  in  the  Armed  Services  Procurement 
Acl. 
Con/erence  subsiitulc 

The  conference  substitute  amends  the  ex- 
ist mi;  policy  section  in  ihe  Armed  Services 
I^rncuretnent  Act  to  set  forth  broad  defense 
procurement  policy  which,  first  and  fore- 
most, directs  the  Department  of  Defense, 
iht    military  services,  the  Coast  Guard,  and 

1  hi  National  Aeronautics  and  Space  Admin- 
istration to  use  full  and  open  competitive 
Ijrocediires  in  acquiring  property  and  serv- 
ices. The  other  policy  statements  included 
in  the  conference  subslilule  are  intended  to 
conform  with  the  policies  set  out  in  section 

2  of  the  Office  of  Federal  Procurement 
Policy  .Act 

SiHlicms  2'22  and  272:! 
SeJiate  amrndnienl   and   conference  substi- 
tute 

The  remaining  sections  under  Subtitle  B 
of    the    conference   substitute    parallel    sec- 
tions 2711   and  2712  of  Subtitle  A  and  the 
explanations  of  the  provisions  are  the  same 
and   the  conferees'   intentions  with  respect 
to  these  provisions  are  the  .same 
Suhlille  ('—Amendments  lo  the  Office  of  Federal 
Procurement  Policy  .Acl 
Section  27,tl — nefinilions 
Senate  amendment 

The   Senate   amendment    did    not    amend 
the  OFPP  Acl 
Conference  substitute 

The  conference  substitute  defines  the 
terms  full  and  open  competition  "  lo  mean 
that  all  responsible  sources  are  permitted  to 
submit  sealed  bids  or  competitive  proposals; 

competitive  procedures  "  to  mean  the  pro- 


cedures under  which  an  agency  enters  into  a 
contract  pursuant  lo  full  and  open  competi- 
tion; and  "responsible  source"  to  mean  a 
prospective  contractor  who  is  capable  of  sat 
isfying  the  agency's  needs,  considering  re- 
sources, delivery  or  performance  schedule. 
performance  record,  inlegnly  and  business 
ethics,  organization  and  experience,  equip- 
ment and  facilities,  and  any  other  qualifica- 
tions. These  terms  are  used  tlirout;hout  Ihc 
conference  substitute. 

Section  27.'t2 — Proeuremeni  Ncilice  and  Kicords: 
.Vdvocale  for  Compelilion 

(11  Proeuremeni  NoIki'  Kequirimtnl- 

Se7iatc  aynendmctil 

The  Senate  amendment  establishes  notice 
provisions  .n  the  Armed  Services  Procure 
ment  Act  and  the  Federal  Property  and  .'\d- 
ministrative  Services  Act  which  require  a 
notice  lo  be  published  in  the  Commerce 
Business  Daily  for  'li  prospective  compeli- 
live and  noncompetitive  contracts  over 
$10,000.  and  (2i  contract  awards  over 
$10,000  for  those  contracts  which  are  likely 
lo  result  in  the  award  of  subcontracts.  The 
burden  is  placed  on  the  procuring  agency. 
under  this  provision,  lo  furnish  the  infor- 
mation for  publication  to  the  Secretary  ol 
Commerce,  who  is  responsible  for  publish- 
ing the  notice  promptly  in  the  Commerce 
Business  Daily. 

The  Senate  amendment  i'slablishes  lime 
periods  for  publication,  specifies  the  infor- 
mation which  a  proper  nolic(>  should  in- 
clude, and  provides  exceptions  lo  the  notice 
requirement  vvhicli  are  separate  but  idenli- 
cal  in  almost  all  cases  to  the  exceptions  for 
noncompetitive  procedures, 

Co n.te rence  substitute 

The  conference  subslilule  retains,  with 
minor  modifications,  the  notice  require- 
ments set  forth  in  the  Senate  amendmenl. 
but  consolidates  the  dual  conformiiiM 
amendments  to  the  defense  and  civilian  pro- 
curement statutes  b.v  placing  a  unilurm 
notice  requirement  m  tile  Olfice  of  Federal 
Procurement  Policy  Act, 

i2i  Record  Kcquirements 
Senate  amendmi'nt 

The  Senate  amendment  facilitates  con- 
gressional oversight  of  contracting  activities 
by  requiring  agencies  to  establish  and  main- 
lain  a  record,  by  fiscal  year,  of  the  procure- 
ments (Other  than  small  purchases  i  in 
which  noncompetitive  procedures  are  used. 
The  -informalion  to  bi-  included  in  tlit 
record,  which  would  be  transmil!(d  on  a 
quarterly  basis  to  the  Federal  Procurement 
Data  System,  designates  ihe  contractor  who 
received  the  award,  the  property  or  services 
which  were  obtained,  ihe  dollar  value,  the 
reason  for  using  noncompetiluf  proc(>dures. 
and  the  positions  of  the  individuals  in  the 
procuring  agency  who  required  and  ap- 
proved the  sole-source  award. 

Co nfe rence  substitute 

The  conference  subslilule  retains  the 
record  requirements  of  Ihe  Senate  amend- 
menl, again  consolidating  the  amendments 
lo  the  defense  and  civilian  procurement 
statutes  into  a  uniform  provision  m  the 
OFPP  Acl.  but  expands  application  of  this 
provision  lo  include  all  procuremenls- com- 
petitive and  noncompetitive  — in  a  computer- 
ized file.  This  file  should  be  indexed  in  a 
manner  lo  provide  ready  access  lo  such  in- 
formation by  other  agencies.  Congress,  and 
the  public. 


C!  I  Advocatf  for  (dmpelilion 

Senate  amendment 

The  Senate  amendmenl  establishes  in 
each  executive  agency  the  position  of  advo- 
cate for  competition  with  responsibilities  for 
promoting  competition  in  the  agency's  pro- 
curement process.  The  agency  competition 
advocate  is  designed  lo  be  al  a  sufficiently 
high  level  lo  directly  influence  the  procure- 
ment policies  and  procedures  wiihin  the 
agency,  while  not  being  directly  responsible 
for  the  individual  procurements.  The  head 
of  each  agency  is  proiubited  from  a.ssipning 
dulies  lo  the  compeiiuon  advocate  which 
are  inconsistent  wilh  the  advocate's  respon- 
sibility to  promote  compel  it  ion.  As  such,  ihe 
petition  of  competition  advocate  should  not 
be  a,ssigned  to  any  individual  who  is  respon- 
sible for  the  initialion  or  conduct  of  any 
specific  agency  procurement. 

Conference  substitute 

The  conferees  recognize  the  importance  of 
the  position  of  competition  advocate  and 
the  need  to  ensure  that  key  Federal  officials 
at  all  levels  are  made  aware  ol  the  benefits 
of  compelilion  and  become  firmly  commu- 
ted to  lis  use.  To  further  these  goals,  the 
conference  substitule  expands  the  agency 
advocates  responsibilities  and  requires  the 
establishment  of  an  additional  advocate  for 
compelilion  in  each  procuring  activity. 

The  substitute  requires  the  competition 
advocates  lo  challenge  barriers  lo.  and  pro- 
mole  full  and  open  competition  in.  the  pro- 
curement of  properly  and  services.  Under 
the  review  and  approval  procedures  estab- 
lished by  the  conference  substitute,  the  pro- 
curing activities'  competition  advocates  are 
responsible  for  approving  all  noncompeti- 
tive contract  awards  which  involve  expendi- 
tures exceeding  SIOO.OOO  but  less  than 
$1,000,000.  Further,  the  agency  advocate  is 
given  the  additional  responsibilities  of  rec- 
ommending lo  the  agency's  senior  procure- 
ment executive  (li  goals  and  plans  for  in- 
creasing competition  on  a  fiscal-year  basis, 
and  (2)  a  system  of  personal  and  organiza- 
tional accountability  designed  to  encourage 
the  procurement  vvorklorce  to  emphasize 
compelilion. 

The  conferees  recommend  that  the  per- 
formance ratings  of  procurement  personnel 
include  an  apprai.sal  of  their  efforts  lo  pro- 
mole  compelilion  in  agency  procuremenls. 

(  1 1  .\nnual  Keporl  on  Competition 

Seriate  annndment 

The  Senate  amendmenl  requires  the  head 
of  each  executive  agency  lo  issue  an  annual 
report  to  Congress  on  the  agency's  use  of 
compelilion  in  contracting.  Specifically,  the 
report  should  prov  ide  an  overview  of  the  ac- 
tions taken  by  ihe  agency  to  increase  com- 
petitive contracting  and  reduce  Ihe  number 
and  dollar  value  of  noncompetitive  con- 
tracts, and  the  activities  and  accomplish- 
ments of  the  agency's  advocate  for  competi- 
tion. 
Conference  substitute 

The  conference  substitute  incorporates 
the  annual  report  requirement  from  the 
Senate  amendment  and  esiablishes  January 
31  as  the  deadline  for  submi.ssion  lo  Con- 
gress for  fiscal  years  1986  through  1990. 

'  .■»  I  Compelilion  Kequircmenl 
Senate  ameiidmeiit 

The  Senate  amendmenl  ha.s  no  compara- 
ble provision. 
Conference  substitute 

The  conference  substitute  amends  Section 
16'  1  '  of  the  OFPP  Acl  'executive  agency  re- 
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spuiisjbiiitits)  to  require  the  use  of  full  and 
open  rompetition  in  executive  agency  pro- 
curements of  property  and  services.  Lan 
guage  contained  in  this  sulJstitute  requires 
agencies.  *hen  using  competitive  proce- 
dures, to  establish  policies,  procedures,  and 
practices  necessary  to  ensure  that  a  suffi- 
cient number  of  sealed  bids  or  competitive 
proposals  are  received  from  responsible 
sources  to  fulfill  the  government  s  require 
ments  (including  performance  and  delivery 
schedules)  at  the  lowest  reasonable  cost  con 
sidering  the  nature  of  the  property  or  serv 
ices  procured  This  requirement  applies  to 
all  agency  procurements,  including  those 
made  under  set-a.>iide  programs 

Sublitir  l»— \mrndmrnl^  I"  ihf  BudKfl  and 

Xiriiunlini;   \il 
Srction  JT'il  —  l*ri><  uriTncnl  I'rotr^l  >>>.l<'m 
Scnatf  amendment 

The  Senate  amendment  contam.s  no  provi- 
sions   regarding    the    General    Accounting 
Office  bid  protest  .system 
Confrrence  substitute 

The  conferees  believe  that  a  strong  en 
forcement  mechanism  is  neces.sary  to  insure 
that  the  mandate  for  competition  is  en 
forced  and  I  hat  vendors  wrongly  excluded 
from  competing  for  government  contracts 
receive  equitable  relief  To  accomplish  thi.s. 
the  conference  substitute  adds  a  new  sub 
chapter  lo  Chapter  35  of  Title  31.  United 
States  Code,  which  codifies  and  strengthen.-^ 
the  bid  protest  function  currently  in  oper 
ation  at  the  General  Accounting  OtfXe 
(GAOi.  The  provisions  of  this  section 
become  effective  on  January  15,  1985. 

The  conference  substitute  establishes  an 
enforcement  mechanism  keyed  to  the  proce 
dures  contained  in  the  Senate  amendment 
for    .solicitation,     notice,    evaluation,     ami 
award  The  procurement  protest  .system  fur 
ther  relies  on   record   requirements   in   the 
Senate  amendment,  as  expanded  m  the  con 
ference  substitute,  to  insure  the  availabllltv 
of    information    needed    not    only    by    the 
Comptroller    General    to    make    deternima 
lions  in  procurement  protests,  but  also  by 
interested   parties   to   identify,   and   initiate 
action    against,    solicitations    and    awards 
which  they  believe  are  unlawful. 

The  Comptroller  General  is  not  given  ex 
elusive  authority  to  hear  protests.  The  con 
ferees  do  not  intend,  for  example,  that  the 
GAO  decide  matters  dealing  with  the  Small 
Business     Administrations     responsibilitic.s 
under  the  Small  Business  Act  to  establish 
industry  size  standards  or  to  issue  Cerlili 
cates  of  Competency  to  .small  businesses.  Fl 
nally.  interested  parties  with  recourse  to  the 
General   Services   Administration   Board   of 
Contract  Appeals  in  disputed  computer  pro 
curemenls  may  not  protest  the  same  action 
to  both  the  GAG  and  the  GSA  board 

Any  actual  or  prospectne  bidder  or  ol 
feror  whose  direct  economic  interest  would 
be  affected  uy  the  award  of  or  failure  to 
award  a  procurement  contract  by  an  execii- 
ine  agency  may  challenge  the  agency's  so 
licilation.  award  or  proposed  award  by  liling 
a  protest  with  the  Comptroller  General 
Final  agency  determinations  under  section 
30"  of  the  Federal  Property  and  Administra 
tive  Services  Act  and  .section  2310  ol  title  10. 
United  Slates  Code,  may  be  the  subjects  ol 
protests  to  GAO.  the  courts,  and  where  ap 
propriate.  the  GSA  board. 

Once  a  protest  has  b«en  filed  with  GAO. 
the  Comptroller  General  shall  noiifv  the 
executive  agency  involved  within  oni  day  of 
receipt  of  the  protest.  The  executive  agency 
then  has  25  working  days  (10  if  the  Comp 
troller  Generai  selects  the    express  option   ) 


to  respond.  The  Comptroller  General  must 
issue  his  opinion  wilhin  90  working  days  (45 
calendar  days  under  the  express  option). 
The  Comptroller  General  may  extend  the 
deadlines  when  appropriate  for  specific  pro 
tests,  on  a  case-by-case  basis;  the  conferees 
regard  such  extensions  as  exceptional,  how 
ever,  and  lo  be  used  in  unique  circumstances 
only. 

If.  when  a  protest  is  filed,  the  contract  in 
question  has  not  yet  been  awarded,  an 
award  may  not  be  made  unless  the  head  of 
procuring  activity  responsible  finds  and  re- 
ports to  the  Comptroller  General  that 
urgent  and  compelling  circumstances  which 
significantly  aflecl  the  interests  of  the 
United  Stales  will  not  permit  awaiting  the 
Comptroller  General  decision.  (This  finding 
mav  be  made  only  if  the  award  is  likely  to 
o<cur  within  30  calendar  days.)  If  a  protest 
IS  filed  within  10  days  after  award  of  the 
contract,  performance  shall  cease  and  all  re- 
lated activities  which  may  resuli  in  addi- 
tional obligations  being  incurred  by  the 
United  Slates  must  be  suspended,  unless  the 
head  of  the  procuring  activity  informs  the 
Comptroller  General  that  urgent  and  com- 
pelling circumstances  which  significantly 
alfecl  interesls  of  the  United  States  will  not 
pirmit  waiting  for  the  Comptroller  Gener- 
als  decision,  or  that  performance  of  the 
contract  is  in  the  best  inlerest  of  the  United 
Stales. 

Before  notifying  the  Comptroller  General 
that   continued  performance  ol  a  disputed 
contract    is  in  the  goxernmeiifs  best    inter- 
est, however.  I  hi-  head  ol  I  he  procuring  iic 
livity  should  consider  potential  cnsis  lo  the 
government   Irom  carrying  out   reliel   mi-as- 
iires  as  may  be  recommendi-d  by  the  Comp 
troller  General  if  the  protesi  is  subseqiienl 
ly  sustained.  This  is  lo  insure  that    if   the 
Comptroller    General    sustains    a    protest, 
such  forms  of  r<-lief  us  termination,  n-com 
petition,  or  re-award  of  the  rontraci  will  be 
fully  considered  for  recommendation,  Agen 
rics  in  the  past  have  resisted  such  recom 
mendalion.s  on  the  grounds  thai  the  govern 
menls  best  interest  would  not  be  .served  by 
relief  measures  of  this  sort   bi-cause  of  the 
ad<led  expen.ses   iii\olvi-d    This  provision   Is 
designed  lo  pr«-clude  thai  .irgiimeni  in  the 
future    and  thus  to  avoid  preiudicing  tho.se 
reliel  measures  in  the  Comptroller  G<'ner 
a  Is  review , 

If  the  Comptroller  Cieneral  del  ermines 
that  a  proiested  profiiremeni  action  has  in 
voUed  government  non-compliance  with 
slaliili-s  or  regulations,  the  Comptroller 
General  is  required  lo  recommend  rorrec 
livi-  action  to  the  exectitive  .igency  responsi- 
bli'.  and  the  head  of  the  procuring  aciiMtv 
involved  must  notify  the  Comptroller  G<  n 
eral  if  the  agency  has  not  implemented  the 
recommendations  within  liO  calender  davs 
This  provision  does  not  pn-cludi-  I  he  Comp 
Iroller  General  from  requesting  the  agen 
cies  lo  notify  tin  GAO  of  the  status  ol  any 
other  recommendation.  An  annual  report  ol 
all  nolificalions  received  by  the  Comptroller 
General,  describing  i-ach  instance  of  nonim 
plemenlation,  must  be  submitted  to  Con 
gress 

The  Comptroller  General  may  grant  to  a 
successful  protesting  party  reimbursement 
for  expenses  of  preparing  bids  or  propo,sals 
related  to  the  disputed  contracting  action 
and  for  costs  incurred  in  making  the  pro 
test  These  costs  shall  be  paid  from  the  pro 
curement  funds  (not  necessarily  funds  for 
the  specified  procurement  which  was  chal- 
lenged) of  the  executive  agency  involved. 

The  conference  substitute  provides  that 
the  Comptroller  General  may  dismiss  at  any 


point  in  the  process  a  lilim;  lictermmcd  lu 
be  frivolous  or  lo  lack  a  valid  basis  for  pro 
test.  This  provision  reflect.s  the  intent  of 
the  conferees  to  keep  proper  contract 
awards  or  due  performance  of  contracts 
from  being  interrupted  b.v  technicalities 
which  interested  parties  in  bad  faith  might 
otherwise  attempt  lo  exploit.  Finally,  the 
conferees  expect  Ihat  the  Comptroller  Gen- 
eral will  declare  monetary  awards  only  in 
cases  where  the  agencies  have  unfairly  ex- 
cluded vendors  from  procurements,  and  not 
in  cases  involving  minor  technicalities. 

The  Comptroller  General  currently  re 
ceives  from  courts  and  agencies  requests 
concerning  the  propriety  of  procurements. 
The  conferees  intend  that  the  Comptroller 
General  have  the  discretion  to  continue  to 
process  the.se  requests  in  a  manner  consist- 
ent with  the  one  used  for  bid  protests. 

The  conference  substitute  al.so  includes  a 
.section  regarding  alternative  remedies.  The 
subchapter  regarding  bid  protests  does  not 
alter  the  current  rights  of  any  person  to 
seek  administrative  or  judicial  review  of  any 
alleged  violation  of  a  procurement  statute 
or  regulation.  Further,  documents  related  to 
a  Comptroller  Generals  decision  on  a  pro- 
curement and  the  agency's  response  to  such 
decision  must  be  made  a  part  of  the  agency 
record  and  be  made  available  lo  the  courts 
m  the  event  a  suit  is  filed  against  the 
agency  involving  the  procurement. 

Subline  E    Effective  Date:  Regulations: 
Study 

Secliiin  :!7.'il — Kff«-ili4«-  Itiilf 
Senate  amrndvirnt 

The  Senate  amendment  applies  to  any  so- 
licitations for  bids  or  propo.sals  i.ssued  on  or 
after  the  dale  270  days  after  enacimenl. 
Contcrence  subntitiitr 

The  conference  substitute  establishes 
.April  1.  1985,  which  is  approximately  270 
days  from  ihe  anticipated  dale  of  enai-t- 
ment.  as  the  effective  date.  The  substitute 
also  establishes  January  15.  1985,  which 
allows  approximately  180  days  for  imple- 
mentation, as  the  effective  date  for  the  bid 
protest  provision, 

Siriiiin  L'T'ii;  —  Mmlifitalion  of  Ihr  Kt-di-ral 
\i'(|Ui^(linn  Kt-i;ula1ii>n 

Seiiali  amenilmeiil 

The  Senate  ami-ndment  has  no  compara- 
ble provision. 
Cun/crence  subxtilute 

The  conference  .substitute  requirt-s  that 
(he  Federal  Acquisition  Regulation  (FAR) 
shall  b«-  modified  by  March  31.  1985.  lo  con- 
form lo  the  requirements  set  forth  in  this 
.siibslilute  Modification  shall  also  be  made 
lo  the  FAR  within  this  time  period  to  re- 
llect  policy  directives  i.ssued  by  the  Office  of 
F'ederal  Procurement  Policy. 

The  conferees  note  with  considerable  con- 
cern Ihat  the  system  established  to  main 
tain  the  FAR  is  not  working.  Presently. 
FAR  maintenance  is  jointly  vested  in  two 
procurement  regulatory  councils,  the  De- 
lense  Acquisition  Regulatory  (DARi  Coun- 
cil, established  by  the  Secretary  of  Defense, 
and  Ihe  Civilian  Agency  Acquisition  Council 
iCAAC).  established  pursuant  to  the  FAR. 
Under  the  inamlenance  procedures  pre- 
scribed by  the  FAR.  both  councils  must  con- 
sider and  approve  each  proposed  modifica- 
tion or  addition  to  the  FAR, 

Given  this  cumbersome  maintenance 
system,  the  conferees  note  that,  to  date,  the 
regulatory  councils  have  failed  lo  imple- 
menl  both  statutory  changes  and  OFPP 
policy  directives.  Given  the  currently  limil- 
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ed  role  accorded  to  OFPP  in  the  FAR  main- 
tenance system,  the  conferees  are  concerned 
that  the  continuing  lack  of  leadership  for 
the  FAR  maintenance  system  will  perpet- 
uate the  untimely  implementation  of  FAR 
changes  required  by  statute  or  OFPP  policy 
directives. 

Bv  .statute,  the  OFPP  Administrator  is 
cmpnwercd  to  issue  procurement  regula- 
tions, procedures  or  forms  when  the  two 
regulatorv  councils  are  unable  to  agree  or 
fail  lo  take  action.  In  the  event  that  conflict 
or  inaction  precludes  the  two  councils  from 
meeting  the  April  1,  1985.  deadline  for  im- 
plementing the  modifications  lo  the  FAR 
l-iursuatit  to  this  substitute,  the  OFPP  Ad- 
ministrator must  intervene  to  issue  the  reg- 
ulations by  tills  deadline.  Further,  the  con- 
li  rees  believe  that  the  OFPP  Administrator 
.should  be  accorded  a  greater  role  in  manag- 
ing' the  FAR  maintenance  process  on  a  con- 

I  inuint;  basis, 

Secliiin  .'7,"i:i — Slud\ 
Senate  ameitdmriit 

The  Senate  amendment  has  no  compara- 
ble provision 
Con "- rericc  s uhstil ute 

Till  I-' iiiliTiiice  substitute  riQuires  the 
Oftice  of  Federal  Procurement  Policy  to  rec- 
ommend to'  Congress  a  plan  for  increasing 
the  usi  oi  full  and  open  competition  in  the 
l)io(  ur(  niriil  ol  professional.  lechiiK-al  and 
inaiiaKi  rial  srrv  ues.  This  category  of  pro- 
curements (ifti'ii  involves  the  use  of  evalua- 
tion cnti  ria,  other  than  price,  in  the  selec- 
tion of  the  winning  vendor. 

The  Office  of  Federal  Procinenient  Polirv 
IS  directed  to  re(-ommend  competitive  selec- 
tion tjrocedures  for  procurements  where 
pnri  IS  not  a  smnificant  factor  and  the 
afi  III  V  has  (irti  nnined  a  legitimate  need  for 
till  best  or  highest  quality  proposal.  Such  a 
l)laii  slioukl  include  requirements  for  the 
ageiii  lis  III  lollow  to  ensure  that  all  respon- 
sibli  Miiiiors  are  allowed  to  compete  for  the 
a'Dove  procurrnirnis  and  that  fair  and  rea- 
.sonable  pmes  are  paid  for  the  service, 
f 'FPP  should  consider,  as  a  possible  alterna- 
!i\i'  prior  to  designing  a  plan,  a  system  m 
which  all  qualified  persons  capable  of  pro- 
viding specified  services  are  placed  on  a  list 
maintained  by  the  government,  in  which 
each  of  those  persons  is  encouraged  to 
submit  a  competitive  proposal  m  response  to 
each  solicitation  tor  such  services,  and  in 
which  the  award  is  made  to  the  bidder  on 
Ihe  list  who  can  perform  the  service  for  the 
lowest  overall  cost 

The  01fi(-e  ol  Federal  Procuri'ment  Polic.v 
should  also,  in  conducting  the  study,  consult 
■vvitli  experts  III  such  fields  as  soil  engineer 
iiig,  real  est.itc  appraising,  surveying  and 
mapping,  and  other  professional  services 
'.vliirh  do  not  fit  within  the  traditional  con- 

II  i>t  of  Federal  procurement  procedures. 
7ITI.K  \  lll-KKItKKAl.  (  RKDIT  IMON  ,V(  T 

\MKM)MKNTS 

Kcrapitah/aiiiin  of  the  NaliiinHl  Credit  I  niiin 

Administration 
Shan-  Insurance  Kund  iSedions  :;si)l-2slL'i 

Sections  2801  2812  authorizes  the  Nation- 
al Credit  Union  Administration  (NCUA)  to 
impose  a  capital  assessment  on  insured 
credit  unions  equal  to  1  percent  of  their  in- 
sured share  accounts,  thereby  raising  the 
capital  of  the  fund  to  1,3  percent. 

The  recapitalization  of  NCUA's  insurance 
fund  restructures  one  of  the  three  federal 
deposit  insurance  funds  in  a  significant 
manner  The  conferees  agree  that  there  is  a 
need  for  thorough  Congressional  review  of 
deposit   insurance  generally,  of  the  deposit 


insurance  reports  submitted  by  the  federal 
insuring  agencies  pursuant  to  the  Garn-St 
Germain  Act  and  of  deposit  insurance 
reform  proposals  urged  b.v  various  deposit 
insurance  experts  and  the  federal  insuring 
agencies.  However,  in  view  of  the  Senate's 
position  on  sections  2801  2812  and  the  need 
to  expedite  completion  of  the  Omnibus  Re- 
duction Act  Conferrtice.  the  House  receded 
to  the  Senate 

Tax  Kxrmptiiin  of  I  hi-  NCI  A 
tenlral  Liquiditv   KaiiliU     Si-rtion  ;;s|:{i 

Established  m  1978  by  Public  Law  95-630. 
the  Financial  Institutions  and  Interest  Rate 
Control  Act.  the  CLF  is  the  central  bank  " 
for  credit  unions.  The  CLF  is  a  mixed  own- 
ership corporation  i stock  owned  by  credit 
unionsi.  is  oii-budget.  and  is  located  within 
and  managed  by  the  NCUA.  Section  2813 
corrects  an  oversight  in  the  enactment  of 
P.L,  95  630  which  provided  that  the  CLF  be 
similar  to  Federal  Reserve  Banks  and  Feder- 
al Home  Loan  Banks  but  did  not  explicitly 
exempt  the  CLP'  from  taxation.  Section 
2813  corrects  tins  oversight  and  explicitly 
exempts  the  ("IF  Irom  taxation.  The  effec- 
tive dale  ot  this  provision  would  be  retroac- 
tive to  October  1.  1979.  Therefore,  the 
Housi   recedi>d  to  the  Senate 

hilimination  of  Treasure   I'cc^  on  l*a\roll 
\Moimenl  iScciion  Js]  i , 

Section  2K14  i  liniinales  the  fee  which 
Treasurv  ch:uri  s  linancial  institutions  for 
depositing  payroll  allotments  of  civilian  fed- 
eral employees.  The  House  passed  a  similar 
bill  in  1982,  and  a  similar  bill.  H,R,  3879,  was 
approved  b.v  thi  House  under  suspension  on 
April  2,  19K-1  I'hi  House  receded  to  the 
Senate 

Title  l\  — MiM.lhin.oii~  I'rovision- 

Seclion  2Hli|,  (  o~t  Savint-  h\    Vdiiiiiii-Iralnc 
\ition 
Hoii.sc  ami  ndmi  )it 

Tht   House  amendment  contains  no  provi- 
sion relating  to  reduction  of  obligations  for 
various  types  of  administrative  activities. 
Senate  amendment 

Section  1603  of  the  Senate  amendment  re- 
tjuires  that  the  total  amount  which  may  be 
obligated  for  various  administrative  pur- 
poses 111  I-Y  1985  be  reduced  by  specified 
amounts  below  the  total  appropriated  for 
su(-h  purt)oses  lot  vy  19K4  Tliese  purpo.ses 
and  amounts  are 

Section  16(i3iai  Certain 
Travel  and  1  ran.sporla- 
tion S750  million. 

Section  1603(b)— Consult- 
ant Services SI  billion. 

Section  16()3(c)-Public  Af- 
fairs. Public  Relations. 
Public  Inlorniation  and 
Advertising $100  million. 

Section  1603<d)-Publish- 
ing,  Printing,  Reprodtic- 
lion,  and  .Audiovisual  Ae- 
tivities S250  million. 

Section  16o:t>  I  '  -Certain 
Motor  Vehicle  Oper- 
ations   $160  million. 

Section  1603ie)  requires  OMB  to  effect 
savings  of  $2,100,000,000  through  enhanced 
identification  and  recovery  and  collection  of 
Federal  overpayments,  delinquencies,  and 
indebtedness  ,  ,  .  most  recently  considered 
to  be  uncollectible."  This  is  the  amount  that 
the  President's  FY  1985  budget  estimated 
would  be  collected  through  increased  it 
forts. 

The  provisions  of  Section  1603  of  the 
Senate  amendment  were  designed  to  reduce 


the  costs  of  administrative  activities  by  pro- 
viding that  total  FY  1985  obligations  for 
those  activities  would  be  reduced  by  certain 
amounts  below  comparable  levels  in  FY 
1984  appropriations.  All  reductions  would  be 
allocated  by  tin-  Director  of  the  Office  of 
Management  and  Budget  among  the  agen- 
cies, but.  in  some  instances,  certain  key 
functions,  such  as  law  enforcement  and 
emergency  national  defense  activities,  would 
be  exempt  from  bearing  a  share  of  the  allo- 
cated reductions. 

Conference  agreenient 

The  conferees  agreed  to  the  Senate  provi- 
sion with  an  amendment. 

The  conferees  agree  that  significant  sav- 
ings can  be  achieved  in  these  areas  of  Feder- 
al expenditures.  However,  the  conferees  are 
concerned  that  there  is  insufficient  data  to 
implement  the  provision,  that  the  amounts 
of  the  reductions  may  be  inappropriate,  and 
that  the  language  of  the  provision  would 
probably  not  result  in  savings  lo  the  govern- 
ment. 

There  are  no  firm  estimales  concerning 
the  baseline  costs  to  the  government  of  the 
categories  of  expenditures  specified  in  the 
amendment.  The  government  accounts  do 
not  separately  identify  the  specific  costs  of 
administrative  components  such  as  travel 
and  transportation,  consultant  .services, 
public  affairs,  public  relations  and  advertis- 
ing, publishing,  and  motor  vehicle  oper- 
ations. Without  a  firm,  agreed  upon  base 
from  which  to  measure  the  costs  of  these 
activities,  it  would  be  nearly  impo.ssible  to 
determine  the  real  .savings  which  might 
result  from  the  provisions  of  section  1603 
'a)  through  'f)(li  of  the  Senate  amend- 
nienl. 

While  monies  for  travel  and  transporta- 
tion are  not  .separately  appropriated  and  ob- 
ligated, statistics  on  these  expenditures 
have  been  developed.  These  statistics  sug- 
gest that  the  size  of  the  reduction  required 
m  this  area  by  the  Senate  amendment  could 
severely  hamper  important  government  ac- 
tivities. Evidence  supplied  by  OMB  in  a 
letter  to  Chairman  Roth  suggests  that  the 
travel  and  transportation  activities  not  ex- 
empted in  the  Senate  provision  would  have 
to  be  reduced  by  about  26  percent  lo  carry 
out  the  n-quirements  of  the  provision.  OMB 
went  on  to  conclude  that  if  other  important 
activities  such  as  transportation  of  Com- 
moditv'  Credit  Corporation  commodities, 
coal  for  TVA's  power  plants,  stockpile  com- 
modities, and  travel  for  VA  beneficiaries. 
FAA  and  other  transportation  safety  staff, 
audit  staff,  diplomatic  officials  and  staff. 
and  Departmi-nt  of  Defense  staff,  are  also 
excluded  from  the  reduction,  the  reduction 
required  for  remaining  activities  would  be 
about  two-thirds. 

Furlluiniore.  ihe  conferees  agree  with 
OMB  that  the  provision  would  not  result  in 
savings  to  the  government.  This  is  because 
the  language  does  not  reduce  appropriated 
funds,  but  rather  limits  expenditures  for 
specific  activities  such  as  public  affairs  of 
reproduction  expenses.  According  to  OMB. 
any  '  .savings  "  resulting  from  reduciions  in 
expenditures  for  those  administrative  activi- 
ties, would  by  law  have  to  be  made  available 
for  other  purposes.  Otherwise,  the  funds 
would  be  withheld  from  obligation  contrary 
to  the  provisions  of  the  Impoundment  Con- 
trol Act, 

To  solve  these  problems,  ihe  conferees 
agreed  on  an  amendment  that  would  require 
the  developmenl  b.v  OMB  ot  b!.seline  data,  a 
determination  of  possible  savings,  and  a 
plan  to  achieve  Ihese  savings. 
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Section  2901(a)  expresses  the  sense  of 
Congress  that  cost;,  for  admmistrati\e  ac- 
tivities can  be  reduced  and  that  better  man- 
agement of  such  activities  must  remain  a 
high  priority  of  the  Congress  and  the  execu- 
tive branch 

Subsection  fb)  of  section  2901  includes 
provisions  designed  to  provide  Congress  and 
the  pubhc  v^ith  more  substantial  and  clearly 
defined  information  on  the  baseline  costs 
for  administrative  activities  This  subsection 
requires  the  Director  of  the  Office  of  Man 
agement  and  Budget  to  report  to  Congress 
baseline  estimates  of  the  costs  for  each  of 
the  specified  administrative  activities  m  FY 
1984.  In  addition.  OMB  would  be  r^-quired  to 
explain  what  savings  can  reasonably  be  ex- 
pected in  these  areas  in  FY  1985  through 
management  improvements  and  ho*  those 
savings  vioiild  be  achieved.  OMB  is  also  di- 
rected to  submit  draft  legislation  where  nee 
essary  to  achieve  savings  in  the  costs  of 
these  administrative  activities. 

Subsection  <ci  requires  that  in  the  event 
OMB  estimates  of  possible  savings  are  less 
than  that  required  in  the  Senate  provision, 
then  the  report  to  Congress  must  include  an 
explanation  of  why  the  higher  figure  is  not 
achievable. 

As  agreed  to  by  the  conferees,  section 
290Ha»<li<Ci  no  longer  refers  to  public  in- 
formation activities"  as  one  of  the  areas  in 
which  reductions  are  to  be  identified.  Con 
ferees  concluded  that  reductions  are  appro 
priate  In  the  areas  of  public  relations  and 
advertising  by  agencies.  However,  they 
agreed  that  providing  information  on  the 
operations  of  government  generally,  or  pur 
suani  to  the  Freedom  of  Information  Act 
specifically,  should  not  be  affected  by  this 
section. 

StH'tiiin  .*VllJ   DispiiNal  of  (rrtain  l.itnd  ul 
Vliintjulv   \ir  Vtircv  Hasf 
House  amt'Tidntrnt 

The  House  amendment  contains  no  provi- 
sion related  to  the  disposal  of  land  at  Mon- 
tauk  Air  Force  Base. 
Senate  amendmenl 

Section  1605  of  the  Senate  amendment 
provides  that  the  Administrator  of  General 
SerMCes  shall  assign  to  the  Secretary  of  the 
Interior  for  use  as  a  public  park  or  recrea- 
tion area.  278  acres  of  the  Montauk  Air 
Force  Station  in  East  Hampton  Township. 
Suffolk  County.  New  York,  that  were  de 
dared  surplus  on  December  21.  1981  This 
section  also  provides  that,  in  exchange  for 
the  transfer  of  title  to  125  acres  of  properly 
owned  by  the  State  of  New  York  at  Fire 
Island.  New  York,  to  the  Secretary  ol  the 
Interior,  the  Secretary  shall  convey  the 
Montauk  Point  property  to  the  State  of 
New  York  for  public  park  or  recreation  uses 
in  accordance  with  section  203<k)(2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949 
Conference  agreement 

The  conferees  agreed  to  the  Senate  provi 
sion  with  an  amendment. 

In  1981.  the  General  Services  Admmistra 
tion  determined  that  the  designated  Mon- 
tauk Point  property  was  surplus  and  that  its 
highest  and  best  use  was  for  residential  de 
velopment  On  October  21.  1983.  the  Acting 
Secretary  of  the  Interior  reaffirmed  to  GSA 
the  high  park  and  recreation  values  of  the 
property,  asking  for  a  reconsideration  of  a 
decision  not  to  assign  the  property  for  park 
and  recreation  use  However,  on  February  8, 
1984.  GSA  proceeded  to  auction  the  proper 
ty  Acceptance  of  the  high  bid  and  award 
have  been  held  m  abeyance  because  of  a 
court  order. 


On  April  27.  1984.  th.  .-^^  :•  .iry  of  the  In 
tenor  advised  the  Actii.K  Ait.'iunistralor  of 
General  Services  that  he  had  approved  a  re- 
vised applicMtinn  which  thf  State  of  New- 
York  had  submitted  for  a  public  benefit  dis- 
count conveyance  of  the  Montauk  Point 
property  pursuant  to  section  203<kii2)  of 
the  Federal  Property  and  Administrative 
Services  Act  That  provision  authorizes  such 
conveyances  of  surplus  real  property  for 
public  park  or  public  recreational  purposes. 
The  Secretary  urged  GSA  to  assign  the 
property  to  the  Department  .so  that  it  might 
be  transferred  to  the  State  for  those  pur 
poses.  New  York's  revised  application  in- 
cludes projected  Slate  developments  to  cost 
an  estimated  $2,010,000. 

The  Secretary  stressed  the  property's 
unique  natural  characteristics  and  recrea- 
tion potential  At  the  same  time,  he  advised 
GSA  that  the  Governor  of  New  York  had 
formally  offered  to  donate  to  the  Federal 
government  125  acres  of  Stateowned  land 
within  the  boundaries  of  the  Fire  Island  Na- 
tional Seashore.  This  includes  the  unnamed 
unit  of  Robert  Moses  State  Park  that  was 
included  within  the  boundaries  of  the  na 
tional  seashore  by  Public  Law  95  625  <Acl  of 
November  10.  1978.  section  322ia)). 

On  April  23.  1984.  the  Secretary  formally 
asked,  through  the  Director  of  the  Office  of 
Management  and  Budget,  that  the  Adminis- 
tration throughly  explore  llie.se  two  mutual 
Iv  advantageous  transfers.  As  yet.  the  Ad- 
minustralion  has  disclo.sed  no  position  on 
this  matter 

The  conferees  believe  thai  unique  park 
and  recreational  values  inhere  m  the  Mon 
tauk  Point  property  and  that  the  best  inter- 
est of  the  United  States  would  be  .served 
through  public  benefit  di.scount  transfer  to 
the  State  of  New  York,  whose  application 
for  acquisition  and  planned  park  and  recre- 
ational development  has  the  Secretary  of 
the  Interiors  strong  endorsement. 

Nevertheless,  the  conferees  are  concerned 
that  this  provision,  as  included  in  the 
Senate  amendment,  overrides  the  Federal 
Properly  Acts  statutory  structure  for  dis- 
posal of  surplus  property  and  would  set  a 
precedent  for  ad  hoc  disposals  of  surplus 
Federal  property  a  problem  that  the  estab 
lishmeni  of  an  administrative  structure  for 
the  evaluation  and  disposal  of  surplus  prop- 
erty was  intended  to  avoid. 

In  order  to  reconcile  concerns  for  the 
proper  disposal  of  this  piece  of  property  and 
the  need  to  maintain  a  uniform  surplus 
properly  disposal  structure,  the  conferees 
adopted  a  provision  staling  thai  the  Con- 
gress finds  that  the  highest  and  best  use  of 
the  Montauk  lands  is  ii.se  as  a  park  or  recre- 
ational area.  The  provision  also  recognizes 
the  Stale  of  New  York's  willingness  to 
convey  the  Fire  Island  lands.  The  confer- 
ence agreement  states  that  the  Administra- 
tor of  GSA  should  assign  the  Montauk 
property  to  the  Secretary  of  the  Interior 
and  that  the  Secretary  should,  simultaneous 
with  the  acceptance  of  the  Fire  Island  prop 
erty,  convey  the  Montauk  land  to  the  State 
of  New  York  for  use  as  a  public  park  or  rec- 
reational area  through  a  public  discount 
conveyance  under  section  203<kii2»  of  the 
Federal  Property  and  Administrative  Serv 
ices  Act 

The  conference  agreement  thus  does  not 
supplant  the  processes  provided  under  sec- 
tion 203<k)(2i  The  conferees  expect  that 
the  General  Services  Administration  and 
the  Department  of  the  Interior  will  proceed 
expeditiously  to  accomplish  this  objective 
and  also  thai  the  Secretary  of  the  Interior 
will  accept  the  offer  by  the  State  of  New 


York  to  donate  the  125  acres  of  State  owned 
lands  to  the  United  States  tn  he  adminis 
tered  as  part  of  the  Virr  I.^hmd  National 
Seashore 

S*clion  J'tn  ;    (  M-.I  *^il\lIl^:^  Kcptirt  h\  tht* 

House  amendment 

The  House  amendmenl  contains  no  provi- 
sion relating  to  a  review  of  cost  savings  by 
administrative  action. 

Senate  amendment 

Section  1609  of  the  Senate  amendment  re- 
quires the  Administration  to  review  the  rec- 
ommendations of  the  President's  Private 
Sector  Survey  on  Cost  Control  (the  Grace 
Commission)  which  require  administrative 
or  presidential  action  and  commit  to  adopt- 
ing a  sufficient  quantity  to  achieve  cost  .sav- 
ings of  $4  billion  in  fiscal  year  1985.  $6  bil- 
lion in  FY  1986.  and  $10  billion  in  FY  1987 
The  provision  in  the  Senate  amendment 
al.so  would  require  the  Administration  to  ex- 
pedite and  administer  provisions  of  the  rec- 
ommendations and  sub.sequeni  changes  in 
laws  to  implement  cost  savings  pursuant  to 
the  provision. 

Confercjice  agreement 

The  conferees  were  concerned  that  the 
language  of  the  Senate  amendmenl  might 
be  construed  as  constituting  an  endorse- 
ment by  the  Congress  of  one  specific  group 
of  recommendations  as  to  cost  .savings  in  the 
Federal  government,  to  the  exclusion  of  nu- 
merous other  studies  in  this  area.  For  that 
reason,  the  conferees  agreed  to  expand  the 
coverage  of  the  provision  to  require  the 
President  to  review  recommendations  for 
management  Improvement  and  cost  control 
opportunities,  including  those  made  by  con- 
gressional committees,  executive  and  legisla- 
tive branch  agencies,  educational  and  re 
search  organizations,  and  public  and  private 
bodies,  task  forces,  councils,  panels,  and 
study  groups,  A  report  on  this  review  is  to 
be  submitted  along  with  the  budget  in  Janu- 
ary 1985  The  report  Is  to  contain  a  list  of 
the  recommendations  the  President  h.is  re- 
viewed, the  .source  of  tho.se  recommenda- 
tions, the  actions  which  the  President  pro- 
poses to  take  or  has  taken,  and  the  amount 
of  cost  .savings  expected  to  result  from  im- 
plementation of  these  recommendations  in 
FY  1985.  1986.  and  1987. 

The  conferees  expect  all  the  recommenda- 
tions in  the  studies  thai  are  reviewed  to  be 
specifically  addressed,  either  in  the  affirma- 
tive or  the  negative,  in  this  report. 
Coa7  saimgs  bv  committee  (section  2904/ 

Section  1608  of  the  Senate  amendment 
would  require  all  authorizing  committees  of- 
the  Senate  and  House  to  review  savings  rec- 
ommendations of  the  President's  Private 
Sector  on  Cost  Control,  and.  based  on  that 
review,  make  recommendations  to  the 
Budget  Committees  by  September  30.  1984. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  modifies  the 
Senate  amendmenl  to  require  authorizing 
committees  to  review  the  report  required 
under  section  2903.  as  agreed  to  by  the  Con 
ference.  and  to  submit  recommendations  for 
cost  savings  to  the  Budget  Committees  by 
March  15.  1985  as  part  of  each  committee's 
report  submitted  pursuant  lo  section  301(c) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  as  amended. 
Analvses  of  budget  assumptions  'section 
290S) 

Section  1610  requires  the  Director  of  the 
Congressional  Budget  Office  to  analyze  ex- 
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erutive  departments  and  agencies,  so  as  to 
determine  the  nature  and  reliability  of  the 
a.ssumptions  that  are  used  in  the  prepara- 
tion and  submi.ssion  of  budget  estimates  for 
tile  Congress 

The  House  amendment  contains  no  com- 
parable pro\  ision. 

The  House  recedes  to  the  Senate  with 
modifications  Section  2905(a)  is  modified  to 
rcquirr  I  he  Director  of  the  Congressional 
BiHl^ci  (Ifficc  lo  study  and  report  on  rea- 
son.'- for  (iiffcrenccs  in  projected  and  actual 
taudKcl  figures,  identify  systematic  biases  in 
cslimatcs.  and  examine  alternative  forecast- 
mti  melliod.'-  Section  2905(b)  is  modified  lo 
rtquirc  CBO  and  GAO  to  review  budget  es- 
timates prepared  by  the  Department  of  De- 
fense and  one  other  civilian  agency.  Section 
290.=i'ri  IS  deleted  in  the  Conference  agree- 
ment The  report  would  be  due  June  1.  1985. 
Fnnnula  approach  to  Frdcral  budgeting 
istclion  2906) 
.Si'ctuin  i:U5  ol  the  Senate  amendment 
.->liil(:-  Coiiwrcssional  findings  concernint; 
the  growth  in  Federal  deficits  and  the  need 
to  control  such  «ro\Mh.  Section  1316  of  the 
Senate  amendment  requires  the  Director  of 
the  Congressional  Budget  Office  and  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  conduct  a  study  using  alternati\f' 
formulas  for  the  entire  Federal  budget. 

The  House  amendment  contains  no  com- 
liarablc  proMsions. 

The  Senate  recedes  lo  Hie  House  on  sec- 
tion 131.^. 

The  HoUNc   reeedcN  lo  the  Senate  amend- 
iiic  nt  with  a  modification  to  section  1316. 
Mining  ol  NucLraguati  ports  )scction  2907' 

Section  11)01  of  tfii'  Senate  amendment 
states  It  IS  the  Sense  of  the  Congress  that 
no  funds  be  appropriated  in  any  Act  of  the 
Congress  for  tiie  purpose  of  mining  of  the 
ports  or  lerritorial  waters  of  Nicaragua. 

The  House  amendment  contains  no  com- 
Ijarable  pro\  ision. 
The  House  recedes  to  the  Senate. 

Stititmal  C(jm7ins.sion 

Section  1602  of  the  Senate  amendment 
.slaliN  11  IS  tlie  Sense  of  the  Senate  that  a 
National  Commission  on  Federal  Spending 
Helorm  should  be  established. 

The  House  amendmenl  contains  no  com- 
parable pro\  isiun. 

riie  Senate  recedes  lo  the  House. 
.\a!io!UiI  Co'nriiission  on  Deficit  Reduction 

Section  1601  of  the  Senate  amendment 
states  it  is  the  Sense  of  the  Congress  that  a 
bit)artisan  National  Commission  on  Deficit 
Reduction  be  established. 

riK  House  amendment  contains  no  com- 
parable proMMon. 

The  Senate  recedes  to  the  House. 

Solelv  lor  consideration  of  titles  I  through 
VIII,  .section  1002.  and  title  XI  of  the 
S(nale  amendment,  and  division  A  of  the 
Hou.se  amendment  lo  the  Senate  amend- 
menl 

From  the  Committee  on  'Ways  and  Means: 

Da.n  Rostenkowski. 

Sam  Gibbons. 

J  J   Pickle. 

C.B.  Rancel 

Pete  Stark. 

Barber  B.  Conable.  Jr.. 

John  J.  Duncan. 

Bill  Archer. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  to  con- 
sider these  matters  within  its  jurisdiction: 
Bob  Dole, 
Bob  Packwood, 


W,V.  Roth.  Jr.. 
John  C.  Danforth. 
John  H.  Chakee. 
Russell  B.  Long. 
Lloyd  Bentsen. 
Spark  M.  Matsunaga. 
Max  Baucus. 
Managers  on  the  Part  oi  the  Senate. 

Solelv  for  consideration  of  sections  921 
through  926,  943,  944.  952,  and  958  of  the 
Senate  amendmenl  and  title  III,  parts  B  and 
C  of  division  B  of  the  House  amendment  to 
the  Senate  amendment: 

From  I  he  Committee  on  Energy  and  Com- 
merce: 

John  D.  Din(;kll. 
Henry  A.  Waxman. 
James  H.  Scheuer, 
Tom  Luken, 
Doug  Walgren, 
Barbara  A.  Mikulski, 
Managers  on  tlie  Part  a'  the  House. 

From  I  he  ("onimitiee  on  Finance,  to  con- 
sider those  mailers  within  its  jurisdiction: 
Bob  Dole. 
Bob  Packwood. 
W.V.  Roth.  Jr.. 
John  C.  Dankorth. 
John  H.  Chafee. 
Russell  B.  Long. 
Lloyd  Bentsen. 
Spark  M.  Matsunaga. 
Max  Baucus. 
Mana'!i  r.^  un  the  Part  of  the  Senate. 

Solel.\  tor  con.sidi  ralKjn  of  .sections  905. 
909.  917.  919.  951.  955.  956.  957.  subsections 
la).  ibi.  and  mi  of  section  965.  966.  971 
through  976.  981  llirou>-'h  985,  and  992 
tlirougli  997  o!  lille  IX  of  Hit  Senate 
amendmenl  and  tiUi  IH.  serlions  308 
(23081.  339  '2339',  340  '2340-,  342  (2342), 
and  title  VI  i  except  for  sections  650  '2650  1 
and  661  (2661))  of  division  B  of  the  Housi 
amendment  lo  tlic  Senate  amendment: 
From  the  Committee  on  Way,s  and  Means: 

Dan  Rostenkowski. 

Andrew  Jacobs,  Jr.. 

C.B.  Rangel. 

Marty  Russo, 

Harold  Ford. 

Pete  Stark. 

Donald  J,  Pease. 

Barber  B.  Conable. 

John  J.  Di'NCAN. 

W.  Henson  Mooke. 
Managers  on  the  Part  of  the  House. 

From   I  lie  Coinmillee  on  Finance,  to  con- 
sider those  mailers  williin  it.s  jurisdiction: 
Bob  Dole. 
Bob  Packwood. 
W.V.  Roth.  Jr.. 
John  C.  Danforth, 
John  H,  Chakee. 
Russell  B.  Long, 
Lloyd  Bentsen, 
Spark  M.  Matsunaga, 
Max  Baucus, 
Managers  on  the  Pari  o!  the  Senate. 

Solelv  for  consideration  of  title  IX  'except 
for  sections  905,  909,  917.  919.  921  through 
926,  943,  944,  951,  952,  955  through  958,  sub- 
sections (ai,  lb',  and  'O  of  section  965,  966, 
971  through  976,  981  through  985,  and  992 
through  997)1  and  section  1611  of  the 
Senate  amendment  and  title  III  (except  for 
sections  308  '2308),  339  (2339i,  340  (2340i, 
and  342  (2342)i  of  division  B  of  the  House 
amendment  to  the  Senate  amendmenl  and 
sections  650  (2650)  and  661  '2661)  of  division 
B  of  the  Hou.se  amendment  to  the  Senate 
amendment: 


From  Hie  Coinrr.illee  on  Energy  and  Com- 
merce: 

John  D,  Dingell, 
Henry  A.  Waxman. 
James  H,  Scheuer. 
Tom  Luken, 
Doug  Walgren, 
Barbara  A   Miki'Lski, 
From  the  Commitlee  on  Ways  and  Means: 
Dan  Rostenkowski, 
.■Xndrew  Jacobs.  Jr., 
C.B.  Rangel, 
Marty  Russo, 
Harold  Ford, 
Pete  Stark, 
Donald  J.  Pease, 
Barber  B.  Conable. 
John  J.  Duncan. 
W.  Henson  Moore, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Finance,  to  con- 
sider tho.se  mailers  within  its  jurisdiction: 
Bob  Dole. 
Bob  Packwood. 
W.V.  Roth. 
John  C.  Danforth, 
John  H   Chafee, 
Russell  B.  Long, 
Lloyd  Bentsen, 
Spark  M.  Matsunaga, 
Max  Baucus. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  XIV  and 
section  1606  of  the  Senate  amendment: 
From  the  Committee  on  Appropriations; 
Jamie  L,  Whitten, 
Edward  P,  Boland. 
Silvio  O.  Conte, 
Joseph  M,  McDade. 
Solely     for    consideration     of    title    XIV 
except    for   ,seclion    1401'f'    of   the   Senate 
amendmenl: 
From  the  Committee  on  Rules: 
Claude  Pepper. 
GiLLis  Long. 
Anthony  C.  Beilenson. 
Martin  Frost. 
Managers  on  the  Part  of  the  Hoitse. 

From  the  Committee  on  Appropriations, 
to  consider  tho.se  matters  within  its  jurisdic- 
tion: 

Mark  O   Hatfield, 
Ted  Stevens. 
From    the   Committee   on   Governmental 
Affairs,  to  consider  tho.se  matters  within  lis 
jurisdiction: 

W.V.  Roth.  Jr.. 
Bill  Cohen, 
Tom  Eagleton, 
From  the  Committee  on  the  Budget: 
Pete  V,  Domenici, 
W'lLLiAM  L.  Armstrong. 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz, 
John  Tower, 
.Managers  on  the  Part  ol  the  Senate. 

Solely  lor  Con.sideration  of  title  XII  and 
Sections  1604  and  1607  of  the  Senate 
amendment,  and  title  II  of  Division  B  of  the 
House   amendment    lo   the   Senate   Amend- 


ment: 

From  the  Committee  on  Post  Office  and 
Cuil  Service: 

W'lLLiAM  D.  Ford. 

William  Clay 

Robert  Garcia, 

Mickey  Leland. 

Dan  .'\lbosta. 

Mary  Rose  Oakar, 

Gene  Taylor, 

Benjamin  A.  Oilman, 
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Tom  Corcoran, 
Jim  Courter. 
Solely   for  consideration  of  such  portions 
of  section   1201   of  the  Senate  amendment 
and  section  201  of  division  B  of  the  House 
amendment  to  the  Senate  amendment  as  re- 
lated to  cost-of-living  adjustments  for  mili- 
tary retirees; 
Prom  the  Committee  on  Armed  Services: 
Melvin  Price. 
Bill  Nichols. 
Wm.  L.  Dickinson, 
Elwood  Hillis. 
Solely  for  consideration  of  section  1604  of 
the  Senate  amendment 
Prom  the  Committee  on  the  Judiciarv 
Peter  W.  Rodino.  Jr.. 
Jack  Brooks. 
Hamilton  Pish,  Jr.. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Governmental 
Affairs,  to  consider  those  matters  within  its 
jurisdiction 

W  V.  Roth,  Jr., 
Charles  McC.  Mathias. 

Jr. 
Bill  Cohen. 
Tom  Eacleton. 
Jeff  Bincaman, 
Managers  on  the  Part  of  the  Senate 

Solely  for  consideration  of  title  XV  of  the 
House  amendment: 

Prom  the  Committee  on  Government  Op 
erations; 

Jack  Brooks. 
Don  FirguA. 
Cardiss  Collins. 
Glenn  English, 
Elliott  H  Levitas. 
Frank  Horton. 
John  N  Erlenborn. 
W  Clincer. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Armed  Services, 
to  consider  those  matters  within  its  jurisdic- 
tion. 

Bill  Cohen. 

Dan  Quayle. 

Jeff  Bincaman. 

Carl  Levin. 
Prom    the   Committee   on   Governmental 
Affairs,  to  consider  tho.se  matters  within  its 
jurisdiction: 

W  V  Roth.  Jr 

Bill  Cohen 


I  UM  EaGI-FTuN, 

Carl  Levin. 
Managers  on  the  Part  o.f  the  Senate 

Solely  for  consideration  of  sections  1301 
through  1314  of  the  Senate  amendment: 

Prom  the  Committee  on  BankuiK.  Finance 
and  Urban  Affairs: 

Pernand  J  St  Germain. 
Prank  ANNt;NZio. 
Carroll  Hubbard. 
Doug  Barnard,  Jr  . 
Mary  Rose  Oakah. 
Chalmers  P.  Wylie. 
Stewart  B.  McKinney. 
Managers  on  the  Pari  of  the  House. 
Prom  the  Committee  on  Banking.   Hous- 
ing,  and   Urban   Affairs,   to  consider  those 
matters  within  its  jurisdiction; 
Jake  Garn. 
John  Tower. 
Bill  Pboxmihe. 
Managers  on  Ih^  Pari  of  the  Senate 
Solely  for  con.sideration  of  title  IV  of  divi- 
-sion    B   of    the    House    amendment    to    the 
Senate  amendment; 
From  the  Committee  on  Small  Business: 
Pabren  J.  Mitchell, 
Joseph  P  Addabbo, 
Joseph  M   .McDade, 
Managers  on  the  Part  of  the  House. 
From  the  Committee  on  Small  Business, 
solely  for  con.sideration  of  title  IV  of  divi- 
sion   B   of    the    Hou.se   amendment    to    the 
Senate  amendment; 

Lowell  P.  Wucker.  Jr.. 
Si.ADE  Gorton. 
Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  V  of  divi- 
sion   B   of    the    House    amendment    to    the 
Senate  amendment 
Prom  the  Committee  on  Veterans'  Affairs: 
G.V   Montgomery. 
Don  Edwards, 
Bob  Edgar, 
Douglas  Applecate, 
Marvin  Leath. 
Richard  Shelby. 
John  Paul 

Hammerschmidt. 
Chalmers  P  Wylie, 
Elwood  Hillis, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Veterans'  Affairs, 
.solely  for  consideration  of  lille  V  of  division 
B  of  the  Hou.se  amendment  to  the  Senate 
amendment 


.Ai.AN  K   .Simpson. 
Stkdm  ThI'RMOND. 
Alan  Cranston. 
Managers  on  the  Part  o!  the  Senate 

Solely  for  consideration  of  .sections  1603. 
1605,  1609,  and  .subsection  ib'  of  sccliou 
1610  of  the  Senate  amendment 

Prom  the  Committee  on  Govtrnmcnl  Op 
erations: 

Jack  Brooks. 
Don  Fu«ua, 
Cariiiss  Collins, 
Glenn  Enoi  ish. 
Ei.MoTT  H   Levitas. 
Frank  Morton. 
John  N,  Erlenborn. 
W  Clincer, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Governmental 
Affairs,  to  consider  those  matters  within  its 
jurLsdiclioii 

W  V.  Roth,  Jr., 
Bill  Cohen. 
Tom  EAcii.ETON. 
Carl  Levin. 
From  the  Committee  on  the  Budget: 

PfTK   V     DoMENICI. 
U  ! ::  I  \\i  I     Ahmstrong. 
N  x.si  '1   La.nDdN 
Kassebaum. 
Rudy  Boschwitz. 
John  Tower. 
Managers  on  the  Part  of  the  Senate. 

Solely  for  consideration  of  title  IX,  sec- 
tion 1001.  and  titles  XII  through  XVI  of  the 
Senate  amendment,  and  division   B  of  the 
House   amendment    to   the   Senate   amend- 
ment; 
Prom  the  Committee  on  the  Budget; 
James  Jones. 
Leon  E.  Panetta, 
Richard  Gephardt, 
Bill  Nelson. 
Brian  Donnelly. 
Butler  Derrick, 
Pat  Williams. 
Managers  on  the  Part  of  the  House. 

For  consideration  of  the  entire  bill: 
From  the  Committee  on  the  Budget: 
Pete  V  Domenici, 
Willliam  L.  Armstrong, 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz. 
John  Tower, 
.\tanagers  on  the  Part  of  the  Senate. 
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DENNY  GRISWOLD,  APOSTLE  OF 
PUBLIC  RELATIONS 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  GREEN.  Mr,  Speaker,  on  May 
9,  1984,  the  40th  anniversary  of  Public 
Relations  News  was  celebrated  at  the 
Grand  Ballroom  of  the  Pierre  Hotel  in 
New  York  City.  One  cannot  honor 
Public  Relations  News,  the  most 
v^'idely  read  PR  publication  in  the 
world,  without  honoring  Denny  Gris- 
wold.  As  cofounder  and  editor  of  the 
publication,  and  as  a  tireless  advocate 
of  the  importance  of  public  relations 
in  modern  society,  she  has  been  the 
moving  force  behind  a  virtual  revolu- 
tion In  American  life. 

On  this  40th  anniversary  of  Public 
Relations  News,  leaders  in  the  fields  of 
busine.ss,  education,  government,  and 
religion  were  brought  together  to  sing 
the  praises  of  this  extraordinary 
v^oman.  Among  her  outstanding  ac- 
complishments, she  is  credited  as  the 
person  most  responsible  in  winning 
management  recognition  for  the 
public  relations  function.  Further- 
more, the  wit  and  insight  of  her  edito- 
rials, ca.se  histories,  and  reports  have 
encouraged  thousands  of  organizations 
to  set  up  their  own  public  relations  de- 
partments, including  the  Conference 
Board  and  the  U.S.  Chamber  of  Com- 
merce. Government,  too,  has  been  a 
major  beneficiary  of  the  public  rela- 
tions revolution.  Today,  Government 
offices  in  the  United  States  and  over- 
seas employ  public  relations  profes- 
sionals to  more  effectively  communi- 
cate U.S,  policies  and  goals, 

I  would  therefore  like  to  share  the 
following  article,  "Denny  Griswold, 
Apostle  of  PR  for  40  years,"  which  ap- 
peared in  the  May  issue  of  Communi- 
cations World,  with  this  statement 
and  I  commend  it  to  my  colleagues, 
I  From  Communications  World,  May  1984) 

Denny  Griswold.  Apostle  of  PR  for  40 
Years 
I  By  Robert  A.  Parker) 
She    is   tireless,    imaginative,    innovative, 
enthusiastic   and    highly   motivated— a   cru- 
sading pioneer  for  the  public  relations  pro- 
fession-Herbert Schmerlz. 

Some  people  smile  and  say  only  Denny 
could  do  that.  But  to  make  a  sale  you  have 
to  ask  for  the  order.  And  after  Denny  does, 
she  shows  she  is  very  appreciative.  "—David 
Finn. 

If  there  hadn't  been  a  Denny  Griswold, 
we  would  have  had  to  invent  one  "— Kerryn 
King 


The  number  is  difficult  to  locate  m  the 
WTOught  iron  above  the  door.  To  be  admit- 
ted to  this  office  on  New  York's  East  80th 
Street,  you  must  next  pass  through  three 
barriers  created  by  a  private  security  firm. 

It  is  no  le.s.s  challenging  to  penetrate  the 
inner  character  of  its  occupant,  Denny  Gris- 
wold. 

Her  narrow  office  is  filled  with  haphazard 
piles  of  books,  magazines  and  papers.  But 
the  impression  of  disorder  is  quickly  dis- 
pelled. A  conversion  with  this  small,  charm 
ing,  aggressive,  loquacious  figure  reveals  the 
same  driving  style  which  holds  together  the 
diverse  content  of  her  weekly  newsletter. 
Public  Relations  News. 

Confronted  by  a  legend,  one  seeks  the  re- 
ality. Who  is  the  real  Denny  Griswold'.' 
What  lies  behind  this  elegant,  smiling  image 
in  a  red  dre.ss.  red  polka-dot  tie.  and  reddish 
hair?  There  is  a  sense  of  style  in  the  man- 
ners, the  graciousness.  a.s  well  a.s  in  the 
black  stockings,  black  shoes  and  trim  black 
belt. 

She'll  eat  you  alive,  hint  some.  She'll 
charm  you  to  death,  suggest  others.  Neither 
seems  to  be  an  accurate  view.  What  becomes 
clear  during  a  two-hour  conversation  with 
Denny  Griswold  is  that  if  knowledge  is 
power,  her  attention  to  people  is  also  part  of 
the  human  equation. 

Every  so  often.  howe\er.  a  computer 
seems  to  ha\e  programmed  a  missionar> 
zeal  into  her  conversation.  She  will  take  an 
aggressive  stance  in  behalf  of  the  public  re- 
lations function,  or  her  weekly  newsletter. 
Public  Relations  News,  now  celebrating  its 
40th  anniversary.  Otherwise,  the  visitor  - 
caught  up  in  a  stimulating  conversation,  at 
times  one-sided- begins  to  comprehend 
Denny  Griswold's  true  stature  in  a  prctes- 
sion  of  creative  people. 

"I  got  the  idea  for  publishing  PR  News 
when  I  was  on  Business  Week.'  she  says. 
She  was  the  first  woman  on  its  editorial 
staff,  after  having  been  the  managing  editor 
of  Forbes  magazine.  In  talking  to  top  in- 
dustrialists. I  realized  they  didn't  recognize 
how  important  public  relations  was  to  their 
bottom  line,  nor  how  important  it  could  be 
in  helping  people  and  even  nations  get  along 
well  together.  In  a  way  it  was  a  ridiculous 
endeavor  to  undertake.  To  succeed.  I  kneu  I 
would  have  to  help  build  the  field." 

This  was  1944.  during  World  War  11. 
which  she  credits  with  giving  a  big  boost  to 
public  relations.  First.  US  industry  recog- 
nized that  while  It  had  few  products  to  sell 
consumers,  it  needed  a  way  to  keep  its  repu- 
tation for  quality  in  the  public  eye.  so  when 
markets  opened  up  after  the  war.  company 
names  would  be  remembered.  Second,  the 
armed  services  set  up  public  information  of- 
fices around  the  world  with  people  who 
brought  their  new  public  relations  skills 
back  to  civilian  life  and  often  went  into 
business  for  themselves.  Finally,  selling  a 
war  that  no  one  originally  wanted  called  for 
an  enormous  public  relations  effort  by  the 
government. 

So  history  was  on  her  side.  But  Denny 
Griswold  slowly  began  to  make  her  own  his- 
tory. "About  15  years  later.  1  spotted  a 
trend.  These  first  public  relations  execu- 
tives were  moving  from  PR  into  top  man- 


agement. So  I  created  the  PR  .Veu*  Gold 
Key  awards  to  dramatize  the  number  of  ex- 
ecutives who  were  moving  up.  So  far  we 
have  honored  well  over  2.000  executives, 
and  It's  the  project  I'm  proudest  of.  "  Inter- 
estingly, she  says,  that  today  few  PR  ex- 
ecutives weep  in  their  beer  and  complain 
that  management  doesn't  understand  them, 
that  they  can't  accomplish  anything. 
They've  become  part  of  management  them- 
selves. " 

Many  have  also  become  part  of  Denny 
Griswold's  world.  Harold  Burson  recalls 
meeting  Denny  31  years  ago.  "when  there 
were  many  more  important  people  in  the 
field  than  me.  but  for  some  reason  she 
wanted  to  know  me  and  was  very  support- 
ive, and  I  suspect  many  others  fit  that  de- 
scription, too." 

Denny  was  always  interested  in  people." 
agrees  David  Finn,  especially  people  she 
identified  as  leaders  "  Today  her  home  is 
the  scene  of  frequent  gatherings  of  business 
leaders  that  belong  to  her  field  or  that  of 
her  husband  of  33  years,  investment  manag- 
er J.  Langdon  Sullivan. 

Many  of  those  people  also  belong  to  her 
3.'5-member  board  that  meets  three  or  four 
times  a  year  in  an  advisory  capacity. 

Denny  has  done  a  lot  for  many  people.  " 
says  Kerryn  King  of  Hill  and  Knowlton. 
and  that  is  the  genesis  for  the  commitment 
that  so  many  have  made  to  her  40th  anni- 
versary celebration.  Adds  David  Finn.  ' Y'ou 
have  to  understand  the  kind  of  role  she  has 
played,  like  a  mother  to  our  field.  She 
doesn't  attack  people.  She  doesn't  challenge 
people.  She  is  persistent,  but  you  won't  get 
into  trouble  if  you  don't  respond  to  her  " 

What  is  Denny  Griswold's  role  in  the 
world  of  public  relations?  How  much  is  she 
a  participant,  how  much  an  observer?  We 
have  been  asked  over  the  years  to  handle 
accounts.  "  she  says,  to  accept  fees  for  rec- 
ommending accounts.  And  we  have  recom- 
mended millions  of  dollars  of  busine.ss  to  PR 
firms,  I  have  built  hundreds  of  careers  in 
public  relations.  But  we  have  never  accepted 
one  red  cent  for  this.  Our  prime  source  of 
income  remains  subscriptions  to  Pxibhc  Re- 
lalwns  Nru-s.  " 
The  result  is  many  levels  of  involvement. 
Don't  forget  my  advice  to  the  lovelorn. 
Denny,  is  it  time  I  move  to  another  job",' 
Would  it  be  extravagant.  Denny,  if  I  got  a 
new  automobile  this  year'  Should  I  move 
from  public  relations  to  become  a  clergy- 
man"'' Others  have  named  babies  after  me. 
You  see.  these  people  get  a  letter  from  me 
every  week,  and  there's  a  rapport  we've 
built  up  with  our  subscribers  that  nobody 
else  has." 

And  beyond  the  people  level  is  the  profes- 
sional level.  For  40  years.  I  have  preached 
social  responsibility  on  the  part  of  busi- 
ness. "  she  says.  "Now  I  open  the  paper  or 
listen  to  the  radio  or  TV.  and  find  that  busi- 
ness IS  giving  me  its  feedback.  How  can  one 
ask  for  anything  more^  Also,  I  see  the  whole 
public  relations  field  exploding  now.  And 
there  is  the  immense  satisfaction  of  having 
people  say  I  was  a  little  bit  responsible  for 
this  growth.  It's  a.s  if  my  epitaph  had  been 
written,  and  I  were  still  around  to  read  it." 


•  This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  floor. 
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In  reviewing  this  conversation,  one  soon 
realizes  that  when  the  questions  turned  per- 
sonal. It  became  evident  that  there  was  a 
unique  drive  that  went  beyond  the  tenacity 
and  endurance'  that  she  herself  cites  as  the 
chief  contributors  to  her  success. 

For  example,  she  gave  up  studyinK  music 
at  age  16.  when  a  Metropolitan  Opera  star 
suggested  that  her  voice  was  not  slronK 
enough  for  opera,  although  she  could  be  an 
excellent  concert  singer.  Later,  she  earned  a 
masters  degree  in  music  and  journalism  and 
obtained  an  early  job  as  a  music  critic  for 
The  New  York  Times.  But  I  decided  to  «u 
mlo  business. 

At  Business  Week,  she  not  only  KOt  the 
job.  she  married  the  editor  and  publisher. 
Glenn  Gnswold  When  he  died.  I  decided  I 
would  never  marry  again,  because  Id  had 
such  an  idyllic  firsl  marriage  and  I  didn  t 
feel  It  could  happen  twice.  But  then  this 
marvelous  man  came  along  from  Boston,  a 
descendant  of  General  Sullivan  ol  the 
American  Revolution  And  I've  had  another 
marvelous  marriage  a-s  Mrs  J.  Langdon  Sul 
livan.  My  husband,  I  have  to  say.  is  very 
supportive,  even  though  when  we  mrl  he 
tried  to  get  me  to  come  into  his  business. 
But  I  cant  even  add.  and  it  would  have  been 
a  fiasco." 

Then  the  personal  moment  is  gone.  The 
zealous  missionary  returns  This  is  not  a 
nine  to-five  job.  she  says.  I  eat  and  sleep 
public  relatioii.s.  When  the  staff  goes 
home  -there  are  13  I  am  siill  working, 
selecting  the  items  for  the  next  issue,  doing 
the  final  editing,  planning  the  case  studies 
that  take  from  three  months  to  a  year  to 
put  together  ' 

In  the  elevator,  a  final  question  goes  up 
through  the  intercom  to  reestablish  the 
human  contact  Where  did  the  name  Dennv 
come  from''  What  does  it  stand  for:*  Denny's 
\oice  comes  back:  That's  a  long  story 
an  interesting  one  111  tell  you  about  it  one 
day.  " 

Out  on  the  street,  certain  questions  arise 
What  If  that  opera  star  had  seen  greater  ca 
pabilities  in  Denny  s  voice""  What  if  her  first 
husband  had  not  died""  What  would  the 
public  relations  field  be  today  if  there  had 
been  no  Denny  Gnswold  and  PR  News'* 

The  austere  facade  on  East  80th  Street 
fails  to  suggest  the  ;i-.    A'  r    • 


THE  JAMESTOWN  POLES 

HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  June  21.  1984 
•  Mr  COYNE.  Polish  Americans  and 
the  Central  Council  of  Polish  Organi- 
zations of  Pittsburgh  will  commemo- 
rate the  365th  anniversary  of  the  en- 
franchisement of  the  Jamestown  Poles 
on  August  14.  1984  at  Pittsburgh's 
Kennywood  Park.  The  Polish  Ameri- 
can community,  which  traces  its  roots 
to  1608.  has  grown  lo  be  a  culturally 
significant  ethnic  group  in  the  melting 
pot  of  America. 

In  1608.  at  the  request  of  Capt.  John 
Smith,  a  small  group  of  Polish  artisans 
arrived  at  Jamestown  on  the  supply- 
ship  Margaret  and  Mary.  As  records  of 
Captain  Smith  s  appeal  to  the  colony 
council  at  London  indicate,  the  ship- 
ment of  a  few  Poles  was,  in  preference 


EX  IL.NSIUNS  Ol   REMARKS 

to  bringing  thousands  such  as  we  have 
now  since  the  English  colonists  did  not 
know  what  a  day's  work  is. 

In  Captain  Smiths  progress  report 
of  1609.  he  further  revealed  that  the 
Polish  colonists  proved  to  be  diligent 
workers  who  must  be  retained  so  that 
"  •  •  skill  does  not  perish.  *  *  *  " 

At  this  point.  1  would  like  to  include 
in  the  Record  a  description  of  the 
Jamestown  Poles  prepared  by  the 
Pittsburgh  Central  Council  ol  Polish 
Organizations. 

The  material  follows; 

Capt.  John  Smith  Invites  Poles 

When  Captain  John  Smith  was  named 
president  of  the  Jamestown  Colony  on  Sep- 
tember 10.  1608  one  of  the  first  appeals  to 
the  Colon.N  Council  at  London  was  his  peti- 
tion which  11)  part  he  stated  The-  send  lor 
carpenters,  husbandmen  fishermen,  and  for 
glass  men.  pitch  and  tar  makers  to  Germany 
and  Poland  till  we  are  able  to  sustain  our- 
selves '  He  then  further  emphasized,  this 
is  in  prrfrrence  of  bringing  thousands  such 
as  wr  have  now.  '  Then  he  al.so  added  ihi.> 
.significant  statement,  they  i  English  i  did 
not  know  what  a  day's  work  is  except  I  he 
Poles  I  Edward  Arber  Works  of  Captain 
John  Smith,  p  94 1.  When  there  was  criti 
cism  of  bringing  Poles.  Captain  John  Smith 
di'lended  his  request  by  as.serting  ihis.  as 
for  hiring  of  the  Poles  and  Dutch,  lo  make 
pitch  and  tarre.  gla.ss-miles,  iglass-Gnllsi 
and   soap  ashes,   was   most    nece.\.sarie   and 

WTll.' 

THE  POLES    ARRIVAL 

It  was  aboard  (lie  second  supply  ship. 
Margaret  and  Mars'  under  the  command 
of  Captain  Newport  that  unknown  number 
of  Poles  came  to  the  Jamestown  Colony  Ac- 
cording to  contemporary  records  there  were 
Eighl  Dutchmen  and  Poles,  and  four 
others  unnamed,  making  seventy  in  all.'  We 
learn  Irom  the  narrative,  that  the  tirsi 
names  of  three  of  Dutchmen,  were  Adam. 
Francis  and  Samuel.  They  proved  lo  be  un 
desirable  additions  to  the  Colony  (See 
Conway  Whittle  Sam.  Conquest  ol  Virgin 
la    p.  823). 

To  determine  the  full  names  of  the  Poles 
it  IS  almost  impossible  in  view  of  the  fact 
that  records  of  the  Virginia  Company  were 
almost  completely  destroyed  sometime  be 
iween  1623  and  1631  and  1634  by  Privi 
Councils  order  'Phillip  L  Barbour.  Letter 
to  the  author  9  5  75) 

In  the  course  of  perusal  of  the  Virginia 
Company  s  records,  we  do  come  acro.ss  dif- 
ferent Poles  who  are  referred  to  only  by 
their  first  name. 

CAPT.  JOHN  SMITH  REPORT  ON  PROGRESS 

In  his  story.  TIH'  General  History  of  Vir 
Kinla  etc.".  Captain  Smith  says  that  he  was 
responsible  for  the  general  development  in 
the  colony  by  '  putting  them  to  work  "  and 
added  that,  in  three  months  "February 
April  1609)  we  made  threi'  or  four  last  of 
Tarr.  Pitch  and  Soap  Ashes,  produced  a  try 
all  of  Glasse  ' 

To  what  extent  the  Poles  or  any  other 
group  participated  in  producing  trail  of 
Glasse  "  is  not  directly  mentioned  and  prob 
ably  will  remain  a  moot  question. 

However  there  are  direct  references  as  lo 
what  the  Polish  colonists  did  viz:  For 
Hemp,  and  Plaxe.  Pot  Ashes  and  Soap 
Ashes.  Pitch  and  Tarre  there  is  a  Thirdly. 
for  Pilch  and  Tarre,  we  advise  and  require, 
that  the  Polanders  be  returned  in  part  to 
these  works,  with  such  other  assistance  as 
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shall  be  necessary  The  like  we  desin-  for 
Potashes  and  Soap-ashes,  when  there  shall 
be  fit  store  ol  hands  to  assist  iheni.  Requir 
ing  m  the  meantime,  that  care  be  generally 
taken,  that  servants  and  apprentices  be  so 
trained  in  these  works,  as  that  the  skill  does 
not  perish  together  with  the  masters." 
■  Kingsbury  Vol.  til.  page  278  279). 

The  commemorative  .services  Commiltcf 
consists  of  the  following  members:  Jo.seph 
A.  Borkowski,  Chairman.  Anthony  Stud- 
nicki.  Jean  Zakniewski.  Irene  Sulkowski. 
Nat  tie  Slwicki.  Casimir  Gruzewski.  Henry 
Drak.  Wallace  Klonowski.  Irene  Adams.  Eu- 
genia Landa.  Lorraine  Duffola.  John  Alex- 
androwic/..* 


BROKERED  DEPOSITS 

HON.  ROBERT  GARCIA 

)    Nt  'A    VuHK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thumdav.  June  21.  19H4 

•  Mr.  GARCIA.  Mr.  Speaker,  yester- 
day, the  Federal  District  Court  for  the 
District  of  Columbia  overruled  the 
Federal  Deposit  Insurance  Corpora- 
tion's and  the  Federal  Home  Loan 
Bank  Board's  regulations  on  brokered 
deposits.  In  the  opinion  of  the  court. 
the  regulators  acted  without  authority 
and  hence,  the  rules,  imposed  last 
March,  were  inconsistent  witli  Federal 
statutes  governing  the  Federal  deposit 
insurance  programs. 

Ever  since  the  regulations  were  pro- 
posed, I  have  attempted  to  develop  an 
alternative  to  the  outright  band  on 
broker  fund.s.  keeping  in  rnind  the  con- 
cerns of  the  regulators  for  the  safety 
and  soundness  of  the  banking  system 
and  the  insurance  funds  as  well  as  the 
needs  and  demands  of  today's  banking 
consumers  who  ha\e  grown  in  .sophis- 
tication in  a  world  of  deregulated 
banking. 

On  May  10,  I  introduced  legislation 
to  govern  the  use  of  brokered  funds 
which  placed  a  cap  of  15  percent  of 
total  insured  deposits  on  the  amount 
any  one  institution  may  hold  in  bro- 
kered funds.  Such  a  cap  removes  the 
concern  that  any  one  institution  may 
become  loo  dependent  on  brokered 
funds  for  its  survival  and  in  turn  place 
a  burden  on  the  insurance  fund.  This 
legislation,  H.R.  5643  al.so  required 
monthly  reporting  by  depositorv  insti- 
tutions ,so  that  the  regulators  would 
have  a  monitoring  tool. 

Our  colleague,  Mr.  Schumer.  al.so  in- 
troduced legislation  to  address  the 
broker  funds  i.ssue.  This  legislation. 
H.R.  5681  also  placed  a  15-percent  cap 
on  broker  funds  while  requiring  re- 
porting by  brokers  rather  than  the  in 
stitutions.  H  R.  5681  placed  further  re- 
strictions on  the  insurance  of  accounts 
as  well  as  litniting  any  individual 
broker  to  no  more  than  5  percent  of 
the  total  deposits  of  the  insured  bank 
which  would  mature  in  any  12-month 
period. 
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Today,  we  are  introducing  a  new  bill 
encompassing  parts  of  both  our  ef- 
forts. The  new  legislation  becomes  all 
the  more  important  in  light  of  yester- 
day's court  decision  overruling  the 
broker  deposit  regulations.  I  believe 
that  this  legislation  is  a  sound  propos- 
al, carefully  balancing  the  concerns  of 
the  regulators  with  the  dynamics  of 
the  marketplace.  I  have  included  a 
copy  of  the  new  legislation  below; 

H.R.  5913 
A    bill    tn    limil    the   amount   of   short-term 
broker  deiwjsils  which  may  be  accepted  by 
any  insured  (icposilory  institution 
Br  it  cnoctrd  bv  the  Senate  a/id  House  of 
Rrpresenlatiris     o_t     the     United    States    o.t 
.■\"irnc(i  in  ('o7i(;rcs,v  as.-iemblcd. 

SHORT  TITLE 

Section  1.  This  Act  may  be  ciled  as  the 
Broker  Deposit  Limitation  Act". 

LIMITATIONS  ON  SHOKTTERM  BROKER  DEPOSITS 

Sec.  2.  (a)  Secnon  5  of  the  Federal  Deposit 
In.surance  Act  '\2  U.S.C.  1815)  is  amended 
by  addiiiM  at  the  end  thereof  the  foliowint;: 
•(di'l)iAi  In  any  case  in  which  a  deposit 
broker  deposits  funds  for  the  benefit  of  any 
person  in  one  or  more  insured  banks,  a  total 
amount  of  deposit  insurance  benefits  pay- 
able to  such  person  by  the  Corporation  with 
respect  to  such  funds  shall  not  exceed 
SIOO.OOO  in  any  (our  year  period. 

■■(Bi  Except  for  purposes  of  carrying  out 
the  provisions  of  this  subsection,  in  deler- 
minint!  the  total  amount  of  insured  deposits 
which  may  be  made  by  any  person,  the  Cor- 
poraliun  shall  not  ditferentiate  between  de- 
posits made  with  the  a.ssistance  of  a  deposit 
broker  and  deposits  made  without  such  as- 
sistance 

"(2 1  If  an  insured  bank's  unimpaired  cap- 
ital and  surplus- 

'•(A>  IS  less  than  ;■!  percent  of  Us  total  li- 
abilities, such  insured  bank  shall  not  accept 
an\  short-term  broker  deposits  from  a  de 
posit  broki^r.  and 

■■(Bi  IS  equal  lo,  or  exceeds  3  percent  of  its 
total  liabilities,  such  insured  bank  may 
accept  insured  short-term  broker  deposits 
from  a  deposit  broker  in  an  amount  v.hich 
does  not  exceed  the  lesser  of  — 

'in  200  percent  of  such  insured  bank's  un- 
impaired capital  and  surplus;  or 

in  15  percent  of  the  total  deposits  of 
surh  insured  bank, 

'3)' A)  The  Corporation  may  authorize 
any  insured  bank,  upon  application,  to 
maintain  insured  shorl-term  broker  deposits 
m  excess  of  the  limitation  established  in 
paragraph  ■  2  i 

iBi  In  makint;  any  such  authorization,  the 
Corporation  shall  consider  both  competitive 
factors  and  safety  and  soundness, 

'4i  With  respect  to  any  insured  bank 
whose  total  short-term  broker  deposits 
exceed  the  limitations  imposed  by  this  sub- 
section and  which  has  not  received  authori- 
zation pursuant  to  paragraph  i3)  the  Corpo- 
ration shall  work  with  such  insured  bank  to 
develop  a  plan  to  provide  for  the  orderly  re- 
duction, consistent  with  preserving  the 
safely  and  soundness  of  the  insured  bank,  in 
the  amount  of  short-term  broker  deposits 
maintained  by  such  insured  bank  to  an 
amount  which  conforms  with  the  provisions 
of  this  subsection. 

i5i  The  Corporation  shall  require,  by  reg- 
ulation, that  each  insured  bank  transmit  a 
monthly  report  lo  the  appropriate  Federal 
supervisory  agency  detailing  the  amount  of 
short-term  broker  deposits  maintained  by 
such  insured  depository  institution. 
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■■(6)  Each  deposit  broker  which  places  de- 
posits with  any  insured  bank  shall  transmit 
periodic  report  to  the  Corporation,  Each 
such  report  shall  specify  — 

■■I A)  the  name  of  each  insured  bank  in 
which  such  deposit  broker  has  deposited 
funds; 

"(B)  the  total  amount  of  funds  deposited 
in  such  insured  bank  and  the  maturities  of 
such  deposits; 

•■(C)  the  rale  of  interest  received  on  such 
funds  and  the  dates  on  which  such  funds 
were  deposited;  and 

■iD)  such  other  mformalion  as  the  Corpo- 
ration deems  appropriate  to  carry  out  the 
provisions  of  this  subsection,  except  that 
the  Corporation  tnay  not  request  the  names 
of  a  deposit  broker's  customers. 

(7)  Wilh  respect  to  any  one  deposit 
broker,  no  insured  bank  shall  maintain  in- 
sured deposits  from  such  deposit  broker  in 
an  amount  which  exceed  5  percent  ol  the 
total  deposits  of  such  insurc-d  bank  which 
will  mature  in  an\  twelve-month  period. 

■■(8)  NotwilhstandiiiK  any  other  provision 
of  law.  no  deposit  insurance  coverage  shall 
apply  lo  any  deposit  which  is  placi-d  by  a  de- 
posit broker  on  behalf  of  - 

(Ai    anv    (Icpannnnl    or    agency    of    the 
United  Stall's  or 
•  iBi  an.v"  depository  instiiution. 

■  (9)  The  Corporation  shall  prescribe  regu- 
lations to  carr.v  out  the  provisions  of  this 
subsection.  Such  regulations  may  contain 
such  provision  as  the  Corporation  deter- 
mines are  necessary  or  proper  to  effectuate 
the  purposes  of  this  subsection,  lo  prevent 
circunneiition  or  evasion  thereof,  or  lo  fa- 
cilitate compliance  therewith. 

■■(  10)  For  purposes  of  this  .section— 
■I  A I  the  term  deposit  broker'  means  any 
person  ujther  than  an  insured  bank  or  an 
affiliate  thereof  with  respect  to  funds 
placed  with  such  insured  bank)  which,  tor  a 
fee.  places  funds  or  facilitates  the  place- 
ment of  funds  of  third  parties  in  accounts 
i.ssued  by  an  insured  bank: 

■  (Bi  tile  term  depository  institution'  shall 
have  the  same  meanint;  gnen  such  term  in 
section  19(bii  1  I' .^1  of  the  Federal  Reser\e 
Act;  and 

■  iCi  the  term  short-tirm  broker  deposit' 
means  any  deposit  which 

■■(  i )  is  made  for  a  period  of  t  ime- 
•il)  which  IS  not  greater  than  12  months; 
or 

■  I  III  which  IS  not  specified,  and 
■'ill  is  placed  b>  deposit  broker, 

lb)  Section  403  of  the  National  Housing 
Act  (12  U.S.C.  1726)  is  amended  b\  adding 
at  the  end  thereof  the  following: 

•■(exlKAi  In  any  case  in  which  a  deposil 
broker  deposits  funds  for  the  benefit  of  any 
person  in  one  or  more  insured  mstilutions. 
the  total  amoiinl  of  deposit  insurance  bene- 
fits payable  to  such  person  by  the  Corpora- 
tion with  respect  to  such  funds  shall  not 
exceed  SIOO.OOO  m  any  four  year  period. 

iBi  Except  for  purposes  of  carrying  out 
the  provisions  of  this  subsection,  in  deter- 
mining the  total  amount  of  insured  deposits 
which  may  be  made  by  an.v  person,  the  Cor- 
poration shall  not  differentiate  between  de- 
posits made  with  lh«-  a.ssistance  of  a  deposit 
broker  and  deposits  made  without  such  as- 
sistance. 

•■(2)  If  an  insured  institution  s  unimpaired 
capital  and  surplus- 

■■(A)  is  less  than  3  percent  of  its  total  li- 
abilities, such  insured  institution  shall  not 
accept  any  short-term  broker  deposits  from 
a  deposit  broker;  and 

■■(B)  is  equal  lo,  or  exceeds.  3  percent  of 
Us  total  liabilities,  such  insured  inslitulion 
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may  accept  insured  short-term  broker  de- 
posits from  a  deposit  broker  in  an  amount 
which  does  not  exceed  the  les,ser  of  — 

■iji  200  percent  of  such  insured  institu- 
tions unimpaired  capital  and  surplus,  or 

lin  15  percent  of  the  total  deposits  of 
such  insured  institution. 

(3 11 A I  The  Corporation  may  authorize 
any  insured  institution,  upon  application,  to 
maintain  insured  short-term  broker  deposits 
m  exess  of  the  limitation  established  in 
paragraph  •  2i, 

•  Bi  In  making  any  such  authorizalion.  Ihe 
Corporation  shall  consider  both  competitive 
factors  and  .safety  and  soundness, 

•■(4)  With  respect  to  any  insured  institu- 
tion who.se  total  shorl-term  broker  deposits 
exceed  the  limitations  imposed  by  tliis  sub- 
section and  which  has  not  received  authori- 
zation pursuant  to  paragraph  'Zi.  the  Cor- 
poration shall  work  with  such  insured  insti- 
tution to  develop  a  plan  to  provide  for  the 
orderly  reduction,  consistent  with  preserv- 
ing the  safety  and  soundness  of  the  insured 
institution,  in  the  amount  of  short-term 
broker  deposits  maintained  by  such  institu- 
tion to  an  amount  which  conforms  with  the 
provisions  of  this  subsection. 

■■'5)  The  Corporation  shall  require,  by  reg- 
ulation, that  each  insured  institution  trans- 
mit a  monthly  report  to  the  appropriate 
Federal  supervisory  agency  detailing  the 
amount  of  short-term  broker  deposits  main- 
tained by  such  insured  depository  inslitu- 
lion. 

Each  deposit  broker  whi.-h  places  depos- 
its with  any  insured  institution  shall  trans- 
mil  periodic  reports  to  the  Corporation. 
Each  such  report  shall  specify— 

(A)  the  name  of  each  insured  instiiution 
in  which  such  deposil  broker  has  deposited 
funds; 

(B)  the  total  amount  of  funds  deposited 
in  such  institution  and  the  maturities  of 
such  deposits; 

■  (Ci  the  rale  of  interest  received  on  such 
funds  and  the  dates  on  which  such  funds 
were  deposited;  and 

■  iDi  such  other  information  as  the  Corpo- 
ration deems  appropriate  to  carry  out  the 
provisions  ol  this  subsection,  except  that 
the  Corporation  may  not  request  the  names 
of  a  deposit  broker's  customers. 

■•(7)  With  respect  lo  any  one  deposil 
broker,  no  insured  inslitulion  shall  ma'in- 
lain  insured  deposits  from  such  deposil 
broker  in  an  amount  which  exceeds  5  per- 
cent of  the  total  deposits  of  such  insured-in- 
stitution  which  will  mature  in  any  twelve- 
month period. 

(8)  Notwithstanding  any  other  provision 
of  law.  no  deposit  insurance  coverage  shall 
apply  to  any  deposii  wliich  is  placed  by  a  de- 
posit broker  on  behalf  of 

(Ai  any  department  or  agency  of  the 
l.'nited  States:  or 

(Bi  any  depository  institution. 
■•(9)  The  Corporation  shall  prescribe  regu- 
lations to  carry  out  the  provisions  of  this 
subsection.  Such  regulations  may  contain 
such  provisions  a.s  the  Corporation  deter- 
mines are  necessary  or  proper  to  effecluate 
the  purposes  of  this  subsection,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate compliance  therewith. 

'lOi  For  purposes  of  this  section- 

(A)  the  term  deposit  broker'  means  any 
person  (Other  than  an  insured  institution  or 
an  affiliate  thereof  with  respect  to  funds 
placed  with  such  insured  institution)  which, 
for  a  fee.  places  funds  or  facilitates  the 
placement  of  funds  of  ihird  parties  in  ac- 
counts issued  by  an  insured  institution: 
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vBi  the  term  depository  institution'  shall 
have  the  same  meaning  given  such  term  m 
section  19<b"liiA'  of  the  Federal  Reserve 
Act.  and 

(Ci  the  term  short-term  broker  deposit 
means  any  deposit  which - 

M )  IS  made  for  a  period  of  lime— 
■  il)  which  IS  not  greater  than  12  months. 
or 
•■(II)  which  is  not  specified;  and 
"tlD  is  placed  by  deposit  broker  • 


LEGISLATION  KLUULATING 
DEPOSIT  BROKERS 

HON.  CHARLES  E.  SCHLMER 

OF  NEW   YORK 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19S4 
•  Mr  SCHUMER.  Mr.  Speaker,  today, 
Mr.  G.ARciA  and  I  are  introducing  legis 
lation  which  would  regulate  the  ac- 
ceptance of  insured  deposits  by  finan 
cial  institution.s  in  a  sensible  and  rea- 
sonable manner 

This  bill,  which  combines  elements 
from  legislation  each  of  us  introduced 
last  month,  was  originally  designed  to 
replace  the  drastic  restrictions  im 
posed  by  the  Federal  Deposit  Insur 
ance  Corporation  and  the  Federal 
Home  Loan  Bank  Board  Ye.sterday. 
however,  the  U.S.  District  Court  for 
the  District  of  Columbia  struck  down 
the  regulators  proposal,  leaving  de 
posit  brokerage  completely  unregulat- 
ed. While  we  believe  that  the  FDIC 
and  FSLIC  would  have  unnecessarily 
strangled  the  industry,  we  al.so  believV 
that  the  potential  abu.ses  of  deposit 
brokerage  necessitates  filling  the  void 
created  by  yesterday  s  court  decision. 

This  bill  is  designed  to  permit  the 
prudent  and  legitimate  use  of  bro 
kered  deposits  while  preventing 
abuses. 

The  bill  prohibits    troubled"  institu 
tions— those   with   net   worth    below    3 
percent  — from    accepting    any    short 
term    brokered    deposits.    Institutions 
With  net  worth  above  3  percent  could 
accept  insured  short-term  deposits  in 
an  amount  equal  to  200  percent  of  its 
unimpaired  capital  and  surplus,  up  to 
maximum  of  15  percent  of  its  total  de 
posits,  except  that  it  may.  upon  specif 
ic    authorization    by    the    regulators, 
accept  more  than  this  amount. 

The  bill  limits  the  percentage  of  in- 
sured deposits  placed  in  an  institution 
by  any  single  broker  according  to  the 
maturity  of  the  deposits.  No  institu- 
tion may  maintain  insured  deposits 
from  any  single  broker  in  an  amount 
exceeding  5  percent  of  the  total  depos- 
its of  the  institution  which  will  mature 
in  a  12-month  period. 

Individual  depositors  could  not  be 
paid  more  than  $100,000  in  insurance 
benefits  on  all  of  their  brokered  depos- 
its over  any  4-year  period. 

Insured  institutions  would  be  re- 
quired to  submit  monthly  reports  to 
the  regulators  containing  information 
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on  the  amount  and  source  of  the  bro 
kered  deposits  they  hold. 

Money  brokers  would  be  required  lu 
submit  reports  to  the  FDIC  and 
FSLIC  containing  information  on 
their  activities. 

Given  yesterday  s  court  decision,  it  is 
important  that  Congress  act  quickly  to 
regulate  deposit  brokers,  but  to  regu- 
late them  in  a  responsible  manner, 
which  will  help  pre.sorve  benefits  for 
consumers,  promote  safety  and  sound- 
ne.ss  of  depository  Institutions,  and 
allow  the  regulators  to  spot  potential 
problems  early. 

We  believe  thai  this  legislation  does 
so.  and  invite  our  colleagues  to  join  us 
as  cosponsors  • 


THE  40TH  ANNIVERSARY  OF  GI 
BII  I,  OF  RIGHTS 

HON.  ROBERT  .A.  ROE 


IN   rut  1HjI:sK  UK  KlJfRESENTMIVES 

nursdav.  June  21.  1984 

•  Mr  ROE.  Mr.  Speaker.  I  take  great 
pride  in  rising  today  to  join  in  this 
well  deserved  celebration  of  the  40th 
anniversary  of  the  signing  of  the  GI 
bill  of  rights 

That  document,  signed  into  law  by 
President  Franklin  D.  Roosevelt  on 
June  22.  1944.  16  days  after  D-day. 
perhaps  more  than  any  other  In  recent 
history,  has  been  respoitsible  for  the 
tremendous  growth  our  Nation  has  ex- 
perienced over  the  past  four  de<ades 
Indeed,  the  GI  bill  of  rights  served  as 
the  fostering  of  our  veterans  educa- 
tional opportunities  that  have  flow- 
ered into  the  leadership  we  have  today 
in  the  fields  of  economics,  govern- 
ment, entertainment,  sports,  medicine, 
and  other  areas  of  endeavor  to  numer- 
ous to  mention. 

Mr.  Speaker,  it  has  been  estimated 
that  .some  18  million  veterans  have 
been  trained  under  the  three  GI  bills 
that  have  passed  Congre.ss  since  1940. 
Tho.se  veterans  of  World  War  II. 
Korea,  and  Vietnam  have  received  a 
total  of  $55  billion  for  their  continued 
educational  pursuits.  While  some  may 
claim  that  is  too  high  a  figure,  a  clo.ser 
examination  will  detail  how  their  con- 
tributions to  our  society,  both  on  the 
battlefield  and  in  the  busine.ss  world, 
is  indeed  priceless. 

In  addition,  according  to  Veterans 
Administration  statistics,  participating 
GI  bill  veterans  returned  to  the  Feder- 
al Treasury  several  times  the  amount 
spent  on  their  educational  assistance. 
This  is  due  to  the  additional  taxes 
they  paid  on  the  higher  income  earned 
from  job  opportunities  that  were  cre- 
ated by  the  GI  bill  experience. 

Mr  Speaker,  the  GI  bill  has  indeed 
been  good  for  America.  Since  1944, 
about  45  percent  of  GI  bill  education 
entitlements  have  been  used  lo  attend 
college  with  the  remaining  veterans. 
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sotiK     111    million.    receiMiit;    tcchnioal. 
farm,  dt  ottuT  training 

Prior  to  the  .slgIllIl^!  of  the  GI  bill. 
college  educations  wcrt-  thought  of  in 
many  areas  of  the  Nation  as  a  benefit 
primarily  earmarkrd  lor  the  ucalth.v. 
In  1944.  only  25  percent  ol  all  .Amen 
cans  had  graduated  from  high  school. 
Now.  some  40  years  later,  more  than 
half  of  the  Nation's  population  are 
high  school  graduates  and  25  percent 
have  finished  college. 

Mr.  Speaker,  the  GI  bill  has  also 
been  responsible  for  the  greatest  home 
construction  bocjm  in  our  Nations  his- 
tory. By  backing;  loans  of  .$225  billion 
for  homes,  farms,  and  businesses,  the 
GI  bill  has  made  the  American  dream 
come  true  for  11  million  veterans. 

But  the  full  story  of  the  GI  bill's 
impact  on  America  is  yet  to  be  written. 
The  bill,  in  its  current  form  runs  until 
1989. 

Mr  Speaker.  I  salute  our  veterans 
who  have  utilized  the  GI  bill  to  better 
their  lives  and  that  of  all  their  fellow 
Americans.  The  40th  annutrsary  of 
the  signing  of  this  landmiirk  legisla- 
tion is  indeed  a  day  that  all  Americans 
can  celebrate  with  great  pride. # 


GI  BII  1    op'  HKiHIS 

HON.  DON  FUQUA 

OK  FLORin\ 
IN  THE  HOUSE  OF  REPRESKNTATI VES 

TTiursdav.  June  21.  19S-} 

•  Mr.  FUQUA.  Mr.  Speaker,  today 
marks  the  40th  anniversary  of  the  en- 
actment of  the  GI  bill,  certainly  one  of 
the  most  comprehensive  and  enlight- 
ened laws  ever  adopted  by  any  govern- 
ment. In  the  last  40  years,  we  have 
seen  the  GI  bill  provide  18.2  million 
veterans  with  $59  billion  worth  of  edu- 
cation and  training  in  every  field  from 
aeronautics  to  zoology,  from  electrical 
engineering  to  plumbing,  auto  me- 
chanics and  truck  driving.  Before 
WWII,  a  college  education  was  beyond 
the  means  of  the  great  majority  of 
Americans;  today,  thanks  to  the  GI 
bill,  a  college  education  is  by  no  means 
rare. 

Belter  yet.  since  1944.  $224  billion  in 
loans  not  only  enabled  millions  of  ex- 
GIs  to  purchase  homes,  farms,  and 
small  businesses,  but  also  acted  to  spur 
the  Nation's  economy  as  a  whole.  Ad- 
ditionally, the  bill's  initial  expendi- 
tures of  $4.8  billion  on  hospital  con- 
struction and  renovation  have  added 
extra  impact  lo  this  thrust. 

In  sharp  contrast  to  the  economic 
and  social  upheavals  that  America  ex- 
perienced following  all  its  previous 
conflicts,  the  United  Slates  made  the 
transition  from  a  wartime  economy  lo 
a  peacetime  society  without  a  tremor. 

All  in  all.  the  GI  bill  of  rights  and  its 
successors  have  enabled  millions  cf  ex- 
GI's  lo  benefit,  rather  than  suffer, 
from   their  service  to  the   Nation:  40 
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years  after  its  birth,  the  GI  bill  stands 
as  a  model  of  enlightened  social  legis- 
lation to  every  other  nation  in  the 
world.* 


THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL 

HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  JuTie  21.  1984 

m  Mr.  GEKAS.  Mr.  Speaker,  the  exist- 
ence of  the  GI  bill  has  been  a  benefit 
to  people  from  every  corner  of  the 
United  States.  A  wonderful  program 
that  \\as  established  to  reward  the 
service  provided  to  our  country  by 
those  persons  in  the  military,  the  GI 
tDill  has  allowed  millions  of  veterans  to 
improve  their  education  and  job  skills. 
This  assistance  was  provided  in  return 
lor  the  time  they  devoted  lo  protect- 
ing; our  national  security,  when  they 
could  not  attend  educational  inslilu- 
t  ions. 

There  is  no  need  to  explain  the  im- 
portance of  this  program  to  our 
Nation  as  a  vvhole.  The  veterans  who 
learned  and  improved  their  skills 
through  the  Cil  bill  have  increased  the 
quality  ol  our  work  force  in  the  United 
Stales,  and  for  that  reason  we  are  all 
rewarded. 

Because  the  GI  bill  helps  the  entire 
country  by  improving  our  work  force, 
because  it  helps  veterans  by  repaying 
them  for  their  military  duly,  and  be- 
cause It  helps  our  national  defense  by 
serving  as  a  recruiting  incentive,  we  in 
Congress  must  act  lo  preserve  the  GI 
bill.  I  am  proud  that  we  did  so  in  the 
recent  Department  of  Defense  author- 
ization bill,  which  contained  a  GI  bill 
for  peacetime  veterans.  We  will  cer- 
tainly be  thankful  that  the  House  of 
Representatives  did  include  lho.se  pro- 
visions 111  the  defense  bill,  and  il  is  cer- 
tainly lilting  that  we  approved  the 
legislation  in  the  same  month  marking 
the  4()th  anniversary  of  the  first  GI 
bill. 

After  40  years,  many  Government 
programs  begin  lo  show  signs  of  age, 
and  often  limes  congressional  consid- 
eration of  phasing  them  out  is  long 
overdue.  One  need  only  look  at  the 
difficulties  we  have  in  scaling  back  our 
Federal  budget  to  know  thai  is  true. 
This  40-year-old  program,  however, 
continues  lo  be  vital  to  our  national 
well-being,  and  shows  no  signs  of  slow- 
ing down.  The  benefits  available 
through  the  GI  bill  must  continue, 
and  I  am  certain  that  the  House  of 
Representatives  will  be  celebrating  the 
programs  anniversary  again  40  years 
from  today.* 


EXTENSIONS  OF  REMARKS 

THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL 

HON.  GERALD  B.H.  SOLOMON 

OK  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19H4 

•  Mr.  SOLOMON.  Mr.  Speaker,  the 
40lh  anniversary  of  the  GI  bill  should 
be  a  time  for  recognizing  the  invalu- 
able contribution  our  colleagues  20 
congresses  ago  made  lo  the  education 
and  welfare  of  this  Nation's  veterans. 
The  legislation  inaugurating  this 
series  of  benefits  was  larsighted.  but  I 
think  it  went  even  beyond  the  expec- 
tations of  the  78lh  Congress. 

II  has  proven  to  be  a  .safe  harbor  lo 
millions  and  millions  of  American  vet- 
erans—granting them  opportunity 
that  may  have  otherwise  been  lost  as  a 
result  of  their  time  spent  dedicated  to 
serving  this  Nation. 

Tliese  men  and  women  sacrificed 
much  — the.v  put  their  lives  on  hold, 
while  others  went  on  to  fill  the  class- 
rooms, shops  and  offices  in  their  place. 
Had  il  not  been  for  the  GI  bill,  the 
veterans  returning  from  wars  and 
duties  around  the  world  would  have 
been  out  in  the  cold  -with  few  option.^ 
lo  pursue. 

Bui.  thanks  to  the  cooperation  ol  a 
grateful  Congress— one  that  saw  the 
need  to  begin  to  repay  a  ^-reat  national 
debt- those  veterans  could  come  home 
with  the  knowledge  that  they  could 
lake  up  where  they  left  off— that 
there  would  always  be  a  place  to 
work— of  a  job  to  learn. 

We  are  still  paying  that  debt -and 
yet  there  is  still  so  much  we  should  be 
doing.  We  can  only  hope  that  what 
our  colleagues  accomplished  those  40 
years  ago  we  will  somehow  be  able  to 
continue  as  long  as  there  is  a  veteran 
to  serve. 

Thank  ,vou.» 
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In  my  Slate  of  Oregon  alone.  4.696 
individuals  are  currently  receiving  job 
training  or  pursuing  a  college  degree 
under  the  GI  bill.  Il  is  impossible  to 
overestimate  the  positive  impact  that 
these  people,  along  with  the  more 
than  250.000  other  Oregonians  who've 
used  the  bill  since  1944.  have  had  on 
the  economic  and  cultural  climate  of 
the  Stale. 

P^or  40  years  the  GI  bill  has  been  of- 
fering a  fair  deal  lo  those  veterans 
who  so  selflessly  served  this  country 
by  giving  them  a  chance  lo  improve 
their  economic  situation. 

And  for  40  years,  the  GI  bill  has 
b(>en  increasing  the  number  of  college 
and  vocational  graduates  to  meet  our 
desperate  need  for  trained  minds. 

Without  a  doubt,  the  GI  bill  is  a 
good  deal  for  America. 

However,  legislation  enacted  in  1976 
to  restrict  veterans  education  pro- 
grams has  changed  the  program  lo 
such  an  extent  that  military  service  is 
no  longer  a  springboard  lo  a  degree. 
Restrictions  on  GI  education  benefits. 
coupled  with  skyrocketing  tuition 
costs,  have  made  it  difficult  for  today's 
veterans  to  conlemplale.  much  less 
complete,  a  college  degree. 

This  is  especially  troubling  at  a  time 
when  the  United  Stales  is  facing 
severe  shortages  and  deficiencies  in 
critical  skills  in  the  armed  forces  and 
work  force  overall. 

Mr.  Speaker.  I  call  on  my  colleagues 
to  support  legislation  to  .strengthen 
the  GI  bill— an  investment  in  long- 
term  economic  and  military  security  of 
t  his  Nation. 

As  President  Franklin  Roosevelt  said 
when  signing  the  original  GI  bill. 
"This  bill  '  *  '  provides  the  special 
benefits  which  are  due  to  the  members 
of  our  Armed  Forces,  for  they  have 
been  compelled  to  make  greater  eco- 
nomic and  every  other  kind  of  sacrific- 
es than  the  rest  of  us  *  *  '"• 


FORTIETH  ANNIVERSARY  OF 
THE  GI  BILL 

HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19S4 

•  Mr.  AuCOIN.  Mr.  Speaker,  in  1961. 
when  I  joined  the  Army,  the  GI  bill 
held  out  the  promise  that  when  I  was 
discharged  I  would  be  eligible  for  edu- 
cational benefits  that  would  enable  me 
to  earn  a  college  degree. 

I  was  in  very  good  company.  In  the 
40  years  the  GI  bill  has  been  in  effect. 
an  estimated  18.9  million  American 
veterans  have  used  its  benefits  to 
enter  vocational,  technical  and  post- 
secondary  education  programs.  In  1984 
the  GI  bill  will  enable  642.000  Ameri- 
can veterans,  dependents  and  survi- 
vors to  upgrade  their  skills. 


MARK  ANDREW  HANZEL  IDAHO 
WINNER  IN  VOICE  OF  DEMOC- 
RACY CONTEST 

HON.  GEORGE  HANSEN 

i)K  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19H4 

•  Mr.  HANSEN  ol  Idaho.  Mr.  Speak- 
er, today  I  salute  Mark  Andrew  Hanzel 
of  Burley,  ID.  who  is  the  State  winner 
in  the  "Voice  of  Democracy  "  speech 
contest. 

For  over  20  years,  the  Veterans  of 
Foreign  Wars  of  the  United  Stales  and 
the  Ladies  Auxiliary  have  conducted 
this  worthwhile  scholarship  program. 
This  year  Mark  has  caught  the  es- 
sence of  what  makes  America  the  land 
of  promise  and  opportunity  in  ex- 
pounding on  "My  Role  in  Upholding 
Our  Constitution." 
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Mark  s  winning  speech  is  a  credit  to 
his  upbringing  in  a  family  which  has 
been  actively  involved  in  the  commu- 
nity. State  and  Nation  Mark  has  em- 
bodied in  his  speech  an  understanding 
of  what  the  Founding  Fathers  intend- 
ed in  forming  a  more  perfect  Union 
•  •  •  [to]  secure  the  blessings  of  liber 
ty  to  ourselves  and  our  posterity  " 

I  am  proud  of  Mark  for  being  a  first- 
class    citizen-one    who    understands 
that  individual  participation  is  essen 
tial  to  protecting  our  constitutionally 
guaranteed  freedoms. 
The  article  follows. 
My  Rdlk.  in  Upholding  Oob  Constiti'TIOn 
Wise  men.  with  a  vision  of  promisr  and 
hope  (or  the  future  of  a  new  land,  and  with 
a  thirst  for  freedom  to  speak,  ihink.  believe 
and   worship   accordinB   to   the   dirtates   of 
their  own  conscience.  wrotJ-  and  adopted  the 
Constitution    of    the    United   States    ni-arly 
two  hundred  years  at!0   Toda.v.  I  am  nblf  to 
enjoy  tho.se  freedoms  provided  for  in  that 
great     document      The     constitution     has 
always   b«-tn   and   will    continue   lo   be   the 
backbone  lor  the  American  way  of  life 

It  IS  my  duty  to  play  an  active  role  in  up 
holding  our  constitution.  No  one  is  guariin 
teed  freedom  The  constitution  is  a  liMnt; 
document,  as  applicable  toda>  as  wh«-n  it 
was  written,  but  our  Ireedoms  are  promi.sfd 
onlv  for  as  long  as  we  are  commit  led  lo  pre 
seriing  them,  because  the  constitution  pro 
vides  that  we  must  govern  ourselves. 

Dedication  to  making  governmeni  work 
must  be  the  role  played  by  me.  and  [  accept 
that  challenge 

The  constitution  grants  us  the  right  of 
free  expression,  but  of  what  value  is  that 
right  if  we  find  no  reason  nor  opporlunii.v 
to  express  ourselves 

We  have  the  right  lo  choose  thow  offi 
cials  who  make  and  interpret  the  laws  for 
us.  but  of  what  value  is  that  right  if  we  fail 
to  exercise  our  voting  privileges 

We  are  given  equal  opportunities  for  edu- 
cation, but  if  we  fall  lo  tak<'  advantage  of 
the  educational  opportunities  that  come  to 
us.  then  that  freedom  is  al.so  of  little  value 
We  cannot  be  part  lime  citizens.  Our  role 
is  all  encompassing  We  cannot  fulfill  part 
of  our  commitment  to  govern  ourselves  and 
still  tK'  self-governing.  And  we  cannot  com 
plele  the  most  basic  requirement  of  mir  re- 
sponsibilities in  Ignorance  Every  opportuni- 
ty to  learn  mu.st  be  grasped.  Our  country  is 
no  longer  a  New  Frontier,  made  up  of  small 
groups  of  settlers  Our  nation  is  large  and 
complex,  made  up  of  people  with  many  di 
verse  ideas  and  varied  interests,  and  it  is 
ever  changing  We  are  living  in  a  nuclear 
age  that  demands  that  we  reach  under 
standings  undreamed  of  two  hundred  vears 
ago  Confidence  in  government  of  manv 
Americans  has  been  sorely  tested,  and  many 
have  doubts  about  Us  effectiveness.  I  will 
play  an  important  role  in  helping  recapture 
the  faith  in  our  government  of  our  citizens, 
because  I  stand  firm  in  my  belief  that  our 
government  can  work  and  that  America  will 
continue  lo  be  the  leader  of  all  the  free 
world.  I  cannot  accomplish  this  with  good 
intentions  and  inactivity  I  must  be  an 
active  participant  If  we  are  a  self  governing 
people  then  certainly  part  of  the  responsi- 
bility is  mine 

This  IS  my  country  It  is  my  duty  to  pre 
serve  freedom— to  insure  Liberty  and  Justice 
for  ail-not  just  for  some.  I  cannot  delegate 
this  duty  to  anyone.  The  part  I  play  in 
shaping  the  future  of  those  who  come  after 
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me  is  just  as  important  as  the  part  played 
by  the  makers  of  the  constitution,  in 
thoughtfully  shaping  the  future  of  that 
New  Frontier  some  two  hundred  years  ago  I 
cannot  take  it  lightly  I  must  be  willing  to 
struggle  to  take  risks.  Most  importantly.  I 
must  care-  care  enough  to  do  whatever  may 
be  required  of  me  to  secure  the  dreams  of 
our  forefathers  lor  myself,  my  family,  and 
my  country  • 


SNATCHING  DKFP.AT  FKOM  THE 
.JAWS  OF  VICTORY 

HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Junr  21.  19H4 
•  Mr.  HYDE.  Mr  Speaker,  the  major- 
ity of  this  House  favors  U.S.  assistance 
to  the  newly  elected  government  of 
Jose  Napoleon  Duarte.  but  not  to  the 
Nicaraguan  resistance  forces.  The  fail- 
ure of  many  lo  comprehend  the  link- 
age between  aid  to  the  Contras  and 
the  fate  of  El  Salvador  has  troubled 
me  for  some  time. 

In  an  article  that  appeared  in  the 
June  15  edition  of  the  Washington 
Times,  nationally  syndicated  colum- 
nist. Cord  Meyer,  articulately  analyzes 
the  implications  of  terminating  aid  to 
the  resistance  forces. 

I  am.  therefore,  inserting  at  this 
point  in  the  Record  this  timely  pipce. 
and  recommend  il  to  all  Members  as 
relevant  reading  for  our  upcoming  leg- 
islative debate  on  this  issue 
The  article  follows: 

WiLi  THi:  Hill  Impose  Defeat' 
The  stage  IS  set  for  a  show  down  this 
month  in  Congrr.ss  that  could  decisively  in- 
fluence the  eventual  outcome  of  the  striig 
gle  for  Central  America.  The  Senate  has 
voted  lor  $21  million  in  new  emergent  y  mili- 
tary assistance  to  the  CIA  supported  Nicara 
guan  rebels,  but  the  Oemix-ratie  majority  in 
the  House  has  voKd  to  terminate  all  such 
aid. 

Although  both  House  and  Senate  have 
agreed  lo  give  El  Salvador  s  newly  elected 
president.  Jnse  Napoleon  Duarte,  an  addi 
iional  $62  million  in  arms  aid,  the  House 
leadership  so  lar  has  refu.sed  to  compromise 
in  lis  opposition  to  more  assistance  lo  the 
contras  Under  the  press  ol  much  iinfiii 
ished  business  In  an  election  vear.  the 
Senate  is  beginning  to  waver  in  Us  support 
for  Ihe  rebel  cause 

While  admitting  thai  it  damaged  Us  own 
case  by  authorizing  the  inevitably  indis- 
criminate mining  ol  Nicaraguan  ports,  the 
Reagan  administration  finds  itself  remark- 
ably united  in  Its  conviction  that  continuing 
assisluiice  to  the  Nicaraguan  rebel  move 
menls  is  an  indispensable  part  of  any  solu 
lion  .so  the  Central-America  dilemina 

Believing  that  Mr  Duarte  s  election  victo 
ry  has  much  improved  the  chances  for 
democratic  reforms  and  for  defeat  of  the 
Marxist  guerrillas.  Slate  Department,  Na- 
tional Security  Council  and  Pentagon  off! 
cials  are  jointly  determined  to  persuade 
Congress  that  now  is  not  ihe  time  to  pull 
the  rug  out  Irom  under  the  Nicaraguan 
rebels.  As  one  Reagan  official  commented. 
It  would  be  like  snatching  defeat  from  the 
jaws  of  victory  " 
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The  signs  of  improvement  m  the  posiiioii 
of  the  Salvadoran  government  are  indispii 
table,  as  are  indications  that  the  Sandinista 
regime  in  Managua  is  losing  us  base  of  pop 
ular  support.  The  attendance  of  the  Mexi 
can  foreign  minister  at  Mr  Duarte  s  maugu 
ration  marked  an  important  symbolic  slufi 
bv  Mexico  toward  acceptance  of  the  SaKa 
doran  government  as  the  legitimate  author 
ity  in  the  country. 

By  placing  the  three  separat*'  Salvadorrin 
security  services  under  the  single  conimimd 
of  a  respected  officer.  Mr  Duarte  has 
moved  firmly  against  right-wing  violence.  In 
the  Salvadoran  countryside,  the  communist 
guerrillas  have  been  compelled  to  resort  to 
forcible  recruitment  of  young  peasants,  and 
more  than  1.500  of  those  recent ly  deserted 
to  the  government's  side  at  the  first  oppor- 
tunity. 

Meanwhile  in  Nicaragua,  the  leaders  of 
the  American-armed  rebels  claim  they  have 
more  new  volunteers  than  they  have  weap- 
ons, while  the  Sandinista  regime  responded 
lo  the  brief  rebel  seizure  of  a  provincial  cap- 
ital b>  threatening  a  massive  mobilization 
of  the  people."  In  one  well-authenticated 
ca.se.  36  youths  were  tricked  into  signing  up 
for  the  Sandinista  army  by  an  offer  of  free 
movie  tickets  but  escaped  across  the  Hondu- 
ran  border  when  Ihev  discovered  the  decep- 
tion. 

American  labor  leaders  who  have  met  re- 
cently m  Europe  with  representatives  of  the 
noncommunisi  unions  and  political  parties 
from  inside  Nicaragua  report  deep  and 
growing  opposition  lo  Ihe  Sandinista 
regimi'.  coupled  with  strong  support  for 
Ainerican  arms  aid  to  the  contras.  The 
United  Stal«s  was  urged  lo  give  assistance 
to  both  the  FDN  rebels  on  the  Honduran 
border  and  lo  Eden  Pasinra's  ARDE  group 
in  the  South  without  trying  to  force  a 
merger  between  them. 

In  this  generally  improving  situation,  a 
decision  by  the  Congress  lo  cut  off  all  assist- 
anci-  to  the  Nicaraguan  rebels  would  be  m- 
comprehi'iisible  to  American  friends  and 
allies  in  the  region.  II  would  have  a  disas- 
trous effect  not  only  on  Salvadoran  morale 
but  on  iheir  physical  ability  to  resi.sl  the 
guerrilla  offensive  planned  for  ihis  fall  with 
Soviet  and  Cuban  help. 

Having  encouraged  the  Nicaraguan  rebels 
10  train  and  arm  them.selves  with  the  prom- 
ise of  future  support,  the  US  government 
in  complying  with  a  congressionally  man- 
dated cutoff  would  be  compelling  the  rebel 
forces  to  disband  themselves  at  a  critical 
moment  The  Sandinista  comandanles 
would  be  able  to  redeploy  the  20,000  troops 
they  now  are  using  lo  contain  the  rebels. 

Instead  of  having  lo  defend  themselves, 
the  Sandinistas  would  be  freed  to  give  maxi- 
mum support  to  Ihe  fall  offensive  of  the 
Salvadoran  guerrillas  again.st  Mr  Duartes 
beleaguered  governmeni.  II  is  not  by  reliev- 
ing the  pressure  on  his  opponents  in  Nicara- 
gua that  Mr  Duarte  is  to  be  helped  in  estab- 
lishing the  freedoms  he  ha.s  promi.sed  for  El 
Salvador. 

Moreover.  Reagan  officials  who  have 
talked  recently  to  the  Sandinista  leaders 
have  found  them  so  committed  to  helping 
the  Salvadoran  guerrillas  come  lo  power 
that  only  the  unremitting  pressure  of  the 
Nicaraguan  rebels  is  likely  to  change  their 
minds.  As  one  member  of  the  House  Intelli- 
gence Committee  succinctly  put  it.  for  Con- 
gress at  this  time  to  terminate  military  as- 
sistance to  the  contras  would  be  to  hand  a 
legislatively  engineered  victory  to  the  San- 
dinista regime.* 
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GI  BILL  OF  RIGHTS 
ANNIVERSARY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  on  June  22,  1944.  President 
Franklin  D.  Roosevelt  signed  into  law 
the  first  GI  bill  of  rights.  Since  its  in- 
ception over  40  years  ago.  approxi- 
mately 18  million  veterans  have  bene- 
fited from  education  and  training  as- 
sistance from  three  GI  bills.  Following 
World  War  II.  the  first  GI  bill  served 
as  th(>  most  valuable  readjustment 
benefit  available  to  veterans.  Al- 
though servicemen  received  benefits 
during  colonial  times,  prior  to  Public 
Law  78-346.  the  Servicemen's  Read- 
justment Act.  veterans  assistance  was 
limited  lo  financial  support  and  health 
care. 

As  World  War  II  was  drawing  to  an 
end.  Congress,  in  anticipation  of  a  dif- 
ficult transition  for  15.6  million  veter- 
ans, developed  comprehensive  social, 
educational,  and  economic  readjust- 
ment programs  for  veterans  which  did 
not  require  testing  or  proof  of  disabil- 
ity. A  compassionate  nation  under- 
stood the  need  lo  offer  aid  to  return- 
ing servicemen.  Most  importantly,  the 
Nation  redefined  its  responsibility  to 
veterans  by  helping  make  up  for  edu- 
cational time  lost  during  their  years  of 
service  to  our  country.  We  began  to 
recognize  the  need  for  special  assist- 
ance to  veterans.  The  first  GI  bill  not 
only  expre.s.sed  the  Nation's  gratitude 
to  its  returning  veterans,  it  addressed 
the  special  needs  of  the  postwar  econ- 
omy by  providing  the  vehicle  for  a 
more  highly  trained  and  educated  soci- 
ety. 

Hi.siory  has  proven  its  worth.* 


A  PORTRAIT  OF  GOVERNMENT- 
SPONSORED  VIOLENCE  IN  IRAN 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  RFPPESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  PORTER.  Mr.  Speaker,  on  sev- 
eral occasions  I  have  brought  to  the 
attention  of  the  House  the  brutal  per- 
secution of  the  Baha'is  in  Iran.  Under 
the  murderous  regime  of  the  Ayatolla 
Khomeni  these  gentle  and  peaceful 
people  are  being  systematically  har- 
assed, tortured,  and  executed  solely 
for  their  religious  beliefs. 

On  May  22,  1984,  the  House  passed 
House  Concurrent  Resolution  226,  a 
resolution  I  introduced,  condemning 
this  repression  and  calling  on  the  U.S. 
President  to  make  an  appeal  to  the 
Iranian  Government  on  behalf  of  the 
Baha'is.  I  am  happy  to  report  that  this 
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resolution  was  recently  passed  by  the 
Senate. 

Despite  these  commendable  efforts, 
the  job  of  the  U.S.  Congress  is  not 
done:  We  must  continue  to  demon- 
strate to  the  Iranian  Government  our 
solidarity  vv'ith  these  helpless  and 
voiceless  people.  For  this  reason  I 
submit  for  the  Record  an  article  pub- 
lished in  the  March  i.ssue  of  ■Liberty  " 
portraying  the  ruthless  persecution  of 
one  Baha'is  family. 

This  account  is  yet  another  example 
of  the  individual  suffering  inflicted  by 
the  repressive  regime  in  Iran  and 
others  like  it  throughout  the  world. 

The  article  follows: 

[From  Liberty.  Marcti   April  198-11 
The  Day  Light  Camk  to  Oi:r  Hoisk 

The  change  came  suddenly:  My  [aliiers 
corpse,  blaciv  with  .stab  wounds  and  float iiij; 
In  its  stencil  ol  decomposition,  was  taken 
away  early  in  the  morniiiK  and  buried  with- 
out our  being  told.  The  corpse  had  been 
lying  there  for  what  had  seemed  lo  us  an 
eternily.  II  had  been  refused  burial.  This  i.< 
an  unclean  corpse."  the  bearded  man  from 
the  Komiteh  explained  to  my  mother,  who 
had  sought  a  burial  license.  If  we  bury  him 
in  the  soil  of  the  True  Failh  we  shall  pro- 
voke the  anger  of  Allah,  ' 

My  father  had  been  punished."  ihr- 
bearded  man  explained,  for  his  refusal  to 
abandon  his  filtliv  beliefs."  The  man  used 
other  Arabic-soundmg  words  which  I  did 
not  understand.  He  made  it  clear  that  my 
fathers  corpse  could  not  be  incinerated 
either  as  this  would  cau.^e  tumes  over  the 
land  of  Allah." 

My  father  had  been  rut  down  by  young 
men  playing  their  part  m  spreading  the  true 
faith.  They  stabbed  my  father  53  times,  one 
stab  for  each  of  his  years.  They  delivered 
the  multilaled  body  lo  our  house,  followed 
by  a  veritable  procession  of  chanting  men 
and  women.  I  saw  them  through  the  upper- 
floor  window.  They  exchanged  a  few  words 
with  my  mother,  who  had  lo  bring  the 
corpse  in  with  the  help  of  Riaz.  my  eldest 
brother,  who  was  in  tears.  The  young  men 
then  cro.ssed  our  garden  into  the  street. 
They  were  carried  on  eager  sfioulders.  Men 
and  women  tried  to  kiss  their  hands,  to  get 
blessed.  These  were  the  hand,^  that  had 
meted  out  the  justice  of  Allah.. 

Mother  ordered  me,  Riaz,  and  our  two 
younger  brothers,  both  kids  really,  not  to 
cry.  We  were  noi  allowed  into  Father's  room 
either.  When  Mother  caught  Riaz  sneaking 
into  the  ill-smelling  room  she  rebuked  him 
severely.  She  tried  to  fight  the  stench  by 
pouring  rose  water  on  the  corpse.  But  this 
didn't  help  much.  She  stayed  awake  most  of 
the  night,  reading  the  green-covered  book 
from  the  mantelpiece  in  our  sitting  room. 
We  were  not  allowed  to  leave  the  Houst-, 
Riaz  was  no  longer  asked  to  go  on  shopping 
errands,  as  he  had  always  done  during 
school  holidays.  "They  would  sell  nothing 
to  us."  Mother  told  us.  Not  even  bread.  And 
a  telephone  call  soon  told  us  that  we  would 
have  our  electricity,  water,  and  phone  cut 
off  in  three  days.  Mother  talked  to  the 
caller,  who  introduced  himself  as  someone 
from  the  Committee  to  Combat  Evil  and 
Promote  Good.  She  listened,  her  face  pale, 
without  uttering  a  word.  Before  putting  the 
receiver  down  she  had  said  only.  But  the 
children.  " 

From  the  upper-floor  window  I  could  see 
and  hear  people  in  the  narrow  street  in 
front  of  our  house.  There  were  girls  from 
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our  school.  But  they  avoided  looking  in  mv 
direction  as  soon  as  they  noticed  me.  Even 
Sahba,  my  best  friend,  looked  away  when  1 
called  her,  I  just  wanted  to  tell  her  that 
Mother  had  forbidden  us  lo  leave  the  hou.se, 
I  heard  people  say  that  our  house  would  be 
burned  down  in  three  days  and  thai  all  of  us 
would  be  "chopped  into  pieces,"  Neighbors 
came  to  look  at  our  house  as  if  il  were  a 
great  runosity.  Among  them  I  recognized 
many  of  my  father's  patients.  Agha  Hassan 
came,  who  had  always  said  my  father  had 
given  hitn  "a  second  life"  by  ridding  him  of 
an  incurable  disease."  I  heard  him  tell  the 
crowd  that  our  house  should  be  razed  so 
that  a  mosque  could  oe  built  in  its  place. 

And  then  everything  changed.  It  was  the 
third  day.  My  mother  had  answered  the 
door.  We  could  see  her  outside  talking  quiet- 
ly to  a  bearded  man.  She  came  inside  for  a 
moment  while  the  bearded  man  wailed.  We 
.'-aw  her  return  with  the  green-covered  book 
in  her  hand.  She  put  it  on  the  ground, 
struck  a  match,  and  set  it  on  fire.  The  book 
burned  quickly.  Thi-  bearded  man  grinned. 
A  crowd  has  gathered.  .A  man  wearing  a 
turban  shouted.  Allah  i;>  the  greatest." 
Then  he  gave  my  mother  a  book  with  a 
black    leather    cover.    The    crowd    shouted. 

Allah  IS  the  greatest."  Quickly,  our  house 
filled  with  activity.  Bearded  men  delivered 
food.  There  were  even  flowers  and  candies. 
Neighborhood  women  embraced  my  mother 
and  talked  to  her.  They  helped  clean  the 
house.  Children  came  also,  at  first  timidly. 
Agha  Hassan  brought  melons  and  black 
grapes.  Sahba  brought  her  stamp  collection 
and  the  book  in  which  she  kept  dried  but- 
terflies. I  had  always  loved  lo  go  through 
them,  but  now  this  gave  me  no  pleasure.  I 
felt  I  had  been  taken  away  from  Sahba.  lo  a 
distant  star  and  forever. 

My  mother  served  lea  to  the  women  who 
visited  us.  We  all  listened  to  the  man  in  the 
turban  who  told  us  stories  and  chanted 
beautiful  songs  in  Arabic.  Before  leaving  he 
caressed  mv  hair,  saying.  You  are  quite  a 
lad.v .  m,v  child.  You  must  wear  the  chador." 
He    also    talked    to    Riaz.    telling    him    lo 

become  a  volunteer  in  the  service  of 
Allah."  We  had  visitors  until  late  at  night. 
Sahba  was  one  of  the  last  to  leave,  almost 
dragged  away  by  her  mother.  1  missed 
you."  she  told  me  before  leaving.  I  am  glad 
you  have  become  like  us."  Late  into  the 
nighl  I  could  hear  my  mother  sobbing  quiet- 
ly downstairs.* 


PERU'S  UNDERGROUND  ECONO- 
MY-AN  ACCIDENTAL  FREE 
MARKET 

HON.  PHILIP  M.  CRANE 

fif  ILLINOIS 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, it  is  public  information  that  per- 
haps millions  of  Americans  partici- 
pate, knowingly  and  unknowingly,  in 
the  United  States'  underground  econo- 
my. Anyone  who  has  bought  or  sold 
anything  at  a  garage  s-iie.  hired  a 
teenager,  or  as  a  teenager  was  hired  to 
mow  the  lawn  or  babysit,  is  undoubt- 
edly part  of  the  underground  econo- 
my. On  a  larger  scale,  our  under- 
ground economy  includes  transactions 
dealing   with   traditional   criminal   en- 
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terprises.  such  as  drugs,  and  legally 
earned  income  which  is  not  reported 
to  lax  authorities. 

In  the  United  States,  the  under- 
ground economy  plays  a  role  in.  but 
does  not  control,  the  legal  economic 
sector.  Recently  published  statistics  by 
the  Congressional  Research  Service 
show  that  in  1979  our  underground 
economy  approximated  $374  billion,  or 
roughlv  over  10  percent  of  the  report- 
ed GNP  Although  our  underground 
economy  is  quite  active,  its  use  is 
mainly  limited  to  tho.se  Americans 
who  wish  to  avoid  paying  large 
amounts  of  income  taxes. 

While  underground  economies  only 
exist  in  capitalist  nations,  they  thrive 
m  Socialist  nations.  Consumer  prefer- 
ences and  the  inabilities  of  the  Social- 
ist slate  to  provide  for  public  necessi- 
ties has  led  to  significant  growth  in 
underground  economies.  While  an 
overt  existence  of  a  free  market  does 
not  appear  in  Socialist  nations,  the 
free  market  is  there,  beneath  all  the 
laws  against  capitalism,  providing  an 
income  for  millions  of  participants. 

The  issue  of  one  underground  econo 
my  was  recently  addressed  in  the  Wall 
Street  Journal.  Di.scussion  centered  on 
the    underground    economy    in    Peru, 
one  of  the  many  Latin  American  coun- 
tries that  in  recent  years  has  rejected 
free   market    ideals    Recent   statistics 
show    that    66   percent    of   the    urban 
workers    are    underground    capitalists 
and.    in    some    instances,    the    black 
market   proves  to  be  much  more  effi- 
cient  when  compared   to  the  govern- 
ment   regulated    sector     Governm«-nt 
committees  have  been   formed  to  re 
search  the  underground  t^conomy  and 
no  matter  how   hard  the  committees 
try  to  hide  or  make  excuses  for  their 
underground  economy  the  results  of 
the'r  study  are  quite  clear.  A  capitalist 
free  market  does  iiol  only  exist,  it  has 
a  significant  influence  on  the  Peruvian 
economy     I   encourage   all   of   you   to 
read  this  editorial   and  discover  how 
capitalism    continues    to    flourish    in 
Latin  America  in  spite  of  attempts  to 
stifle  It. 
The  article  follows: 
(From  the  Wall  Slrtel  Journal.  Jan  27 

1984] 

How  Peru  Got  a  Free  Market  Without 

Really  Tryi.ng 

'By  Claudia  RosetD 

Capitalism  i.s  somelhinii!  of  a  dirty  word  m 

Latin    America.    The    prevailmn    wisdom    \& 

thai  II  i.s  an  imported  economic  modfl  that 

helps  the  rich,  but  holds  no  promise  for  the 

ptior  The  disappointinB  n-sults  or  effort.s  by 

Chile  and  Argentina  lo  steer  toward  market 

economies    m    recent    years   have   boLslered 

this  view 

But  a  Peruvian  think  lank  called  the  In 
stitute  for  Liberty  and  Democracy  iILDi 
has  unearthed  fact.s  that  could  turn  this  pic 
ture  upside  down.  Fifty  five  ILD  research 
ers.  including  economists,  anthropolotjlsti. 
lawyers,  students  and  off  duty  policemen, 
have  spent  the  past  two  years  studying 
Peru  s  large  underground  economy.  They 
have  accumulated  22.000  documenu  chron 
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iclmg  the  extent  of  this  underground,  or 
informal.'  sector  and  have  pieced  together 
an  enormous  jigsaw  puzzle  of  details  to  see 
ho*  It  works  The  picture  that  has  taken 
shape  IS  one  of  a  vast,  indigenous  market 
economy. 

This  economy  is  not  the  province  of  the 
upper  elas.s  Most  of  those  who  work  in  the 
underground  are  poor  and  of  Indian  extrac- 
tion-de.scendanls  of  the  collectivi.si  Incan 
empire  In  the  past  25  years,  they  have 
abandoned  their  villages  In  the  Andes  and 
moved  to  the  cilies  by  the  millions.  Due  to 
tins  mtliix,  the  population  of  Lima  Peru  s 
capital  has  Krown  from  one  million  in  1958 
to  5  5  million  today,  almost  a  third  of  the 
country  s  total  population 

When  the  rural  poor  arrive  in  the  cities, 
howrvrr,  they  find  access  to  the  legal  mar 
kelplace  barred  by  a  dense  bureaucracy  that 
favors  the  entrenched  businessmen  ol  the 
traditional  private  sector  After  actually 
going  throiiKh  the  required  310  legal  .steps 
lo  set  up  a  small  clothing  enterprise,  the 
ILD  reported  that  someone-  wuhoiit  experi 
ence  or  political  connections  vvniild  have  to 
work  40  hours  a  weik  tor  more  than  six 
month.".,  and  pay  eight  unavoidable  bribes, 
merely  to  register  to  do  business  To  set  a 
standard  of  comparison,  the  ILD  al.so  weni 
through  the  egiinalenl  process  In  Florida. 
tnkinK  four  hours 

RalhiT  than  lose  themselves  m  this  legal 
mora.vs.  mo.si  poor  immiKranls  lo  Peru's 
<ities  mnore  the  law  and  earn  a  livlnt:  in  the 
informal  sector  Today,  two  out  ol  every 
three  urban  workers  are  t'mployed  in  Ihe 
underground  They  have  their  own  facto- 
ries, transporiniion  networks,  business 
guilds  and  a  leyal  code  thai  includes  a  we'll 
developed  syst<-m  ol  property  rights. 

In  .somi-  areas,  the  inlormal  economy  even 
seems  to  be  more  efficienl  than  Ihe  legal 
sector  The  market  test  of  this  etflciency  is 
the  awesome  amount  of  underHroiind  busi- 
ne.ss  carried  on  proliiably.  without  govern 
meni  plannin«  or  aid.  IlleKnl  bu.ses  provide 
85';  of  Limns  public  transportation,  and  il 
legal  laxis  provide  10';  monv  Underground 
activity  arcounls  for  90';  ol  the  clolhin« 
busines.s  and  60';  of  housing  construction, 
including  relatively  .sophisticated  structures 
up  la  SIX  stories  high  Underground  entre 
prehears  ao.^(  mbli  cars  and  bu.sc.s.  build  Iiir 
niture  and  make  hicli  precision  tools.  When 
underKround  earnings  are  taken  into  ac 
count,  per  i-apiia  income  may  be  closer  to 
$1,300  a  year  ihan  to  ihe  official  ligun-  ol 
$900 

With  this  large  volume  ol  informal  busi- 
ne.ss.  an  undrritround  legal  code  has  devel 
oped  that  Ignores  the  inefficient  laws  thai 
drive  people-  into  the  unde-rgreiund  in  the 
first  place  This  code-  is  so  powe-rful  and  pe-r- 
vasive-  that  underground  busine-ssmen  can 
dependably  make  deals  \»ith  each  other  and 
the  legal  sector  that  rould  neve-r  be-  e-nforced 
in  a  Ko\e-rnme<ni  court.  In  Lima,  for  exam 
pie.  street  ve-ndors  command  prices  of  up  to 
$759  for  sale-  of  their  busine.ss  lex-ations.  al 
thoush  I  hey  hold  no  le-gal  titles  lo  the- 
spots 

In  an  ironic  twisi.  honesty  and  integrity 
are  e-.spectally  important  factors  in  under- 
ground business  sucee-ss  Anyone-  *ho  does 
busine-ss  out*id«-  the  law  has  nothing  but  his 
word  to  guarantee  contracts,  and  will  there- 
fore tend  to  go  to  great  lengths  to  preserve 
his  good  name  Also,  an  entire  community 
can  suffer  a  loss  ol  credit  If  one  member 
cheats  on  a  de-al.  So  profit  incentives  create 
community  pressure's  Ihat  encourage  fair 
dealings. 

In  fact,  the  underground  makes  honest 
men  out  of  otherwise  corrupt  stale  judges. 
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Informal  contractors  sometimes  hire-  off 
duly  judges  to  arbitrate  disputes  While 
some  of  these  judges  take  bribes  when  work 
ing  for  the  state,  they  cannot  afford  to  do  .so 
when  working  for  the  und.-rtround  If  word 
ge-ts  out  that  they  are  rrodk.-d  t  lu  y  will  not 
be  hired  again. 

Of  course,  there  are  some  tiigh  costs  to 
doing  business  in  the  informal  sector  The 
average  underground  busme-ssman  spends 
15'"  of  his  income  bribin>;  authorilie-s  lo 
look  the  other  way.  UnderKround  bus  guilds 
typically  have  a  '.secretary  of  defense, 
whose  job  is  to  bribe  traffic  officials  to  lei 
the  drivers  run  their  routes  uninole-sted  Un- 
dertjround  factories  face  similar  problems, 
and  are-  forced  lo  operate  in  small,  .scattered 
units  of  no  more  than  15  workers,  in  order 
to  escape  detection.  This  greatly  limits 
economies  of  scale. 

Underground  workers  are  also  denied 
access  to  capital  markets,  and  must  pay 
high  interest  rate  premiums  to  borrow  from 
their  own  crude  loan  pools.  They  have  no 
access  to  reliable  insurance  plans,  although 
they  do  .set  up  their  own  makeshift  versions. 
Since  the  unde-rground  is  a  largely  cash 
economy.  Peru's  high  inflation  rates  effec- 
tively exact  a  h«-a\v  tax.  And  every  under- 
ground worker  livt-s  with  uncertainty  about 
whelhe-r  the  government  will  de-cide  lo 
clamp  down  on  his  particular  busine\ss.  It  is 
a  sign  ol  the-  determination  and  ingenuity  of 
these  underground  capitalists  that  they 
have  achieved  economic  growth  rates  equal- 
ing, and  in  some  cases  exceeding,  those  of 
the  legal  sen-tor. 

Cle-arly  ihe  wide  wap  between  law  and  re- 
ality in  Pe-ru  cannot  be  sustained  mde-finite- 
ly.  the-re  is  massive  disconteni  with  the  ex- 
isting system.  Tlie-  natural  move  would  seem 
lo  be-  a  popular  push  to  re-peal  the  regula- 
tions Ihat  have-  force-d  millions  of  productive 
ciliwns  into  illegal  activity.  But  it's  not  so 
simple-.  Such  a  move-  would  likely  meet  with 
resistance  from  Peru  s  privilege^d.  tradition- 
al private  sector,  which  depends  he-avily  on 
state  favoritism  and  wields  a  lot  of  political 
clout.  Also,  few  amouK  the  millions  in  the 
informal  se-ctor  realize  that  what  they  have 
created  IS  a  «ra.ss-roois  market  e-conomy 

Part  of  the  confusion  about  the  nature  of 
the-  informal  .sector  results  from  inverted 
terminology.  The  proverbial  private  sector 
in  P«-ru  gets  so  much  help  from  the  state 
that  II  scarcely  deserves  Ihe  name  The  real 
private-  sector  is  the  underground,  where 
busines-ses  compete  without  special  privl 
leges.  As  ILD  President  Hernando  de  Soto 
,says.  Free  enterprise  doesn  t  mean  freedom 
to  enter  the  market.  It  means  freedom  to 
kei-p  others  out.'  And  the  informal  .sector  is 
usually  referred  lo  as  margmat  another 
misunderstanding,  since  a  sector  that  em- 
plo.vs  two  thirds  of  the  urban  labor  force  is 
anything  but  marginal. 

When  the-  semantic  confusions  and  long- 
standing myths  are  waved  aside,  it  is  clear 
that  the  people  of  Peru  have-  already  chosen 
a  market  economy,  without  foreign  interfer 
e-nce.  and  despite  ihe  hindrance  of  their 
own  government  What  remains  lo  be  seen 
IS  whether  the  Peruvian  government  will 
honor  that  choice.  The  alternative  is  a 
strange  charade  in  which  millions  of  the 
poor  are  outlawed  for  earning  an  honest, 
productive  living.* 
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GI  BILL  OF  RIGHTS  EXEMPLI- 
FIES U.S.  PRIDE  IN  VETS 

HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  21.  1984 

•  Mr.  MrCOLLUM.  Mr.  Speaker, 
today  I  am  proud  to  honor  a  piece  of 
legislation  that  has  had  more  impact 
on  the  way  of  American  life  than  any 
other  passed  by  this  body.  On  June  22, 
1944.  President  Franklin  D.  Roosevelt 
signed  into  law  the  Servicemen's  Read- 
justment Act  of  1944,  a  bill  which 
went  far  beyond  just  the  social  welfare 
of  \t>terans.  In  addition  to  notifying 
Ihe-  American  people  that  this  country 
will  always  support  and  applaud  the 
efforts  of  our  men  and  women  in  the 
arnicd  services,  this  bill  touched  the 
lives  of  all  Americans  in  one  way  or 
another.  With  the  pa.ssage  of  this  bill 
came  such  ^ains  as  a  new  commitment 
to  the  quality  of  higher  education  to 
an  increase  in  the  construction  indus- 
try HI  tliis  country.  Since  passage,  the 
Cil  bill  of  rights  has  enabled  many 
Ani(>rican.^  to  benefit  rather  than 
suffer  for  I  heir  dedication  and  service 
to  thi.s  Nation  niner  before  in  the 
history  of  man  had  any  nation  made 
such  a  cominilinent  lo  its  veterans.  • 


P'ORTIETH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RIGHTS 

HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr  BEDELL.  Mr.  Speaker.  I  am 
pleast-d  to  ha\f  this  opportunity  today 
to  commemorate  the  40lh  anniversary 
of  the  GI  bill  of  rights,  a  historic  vet- 
erans' program. 

On  June  22.  1944.  President  Franklin 
D.  Roosevelt  signed  the  Ser\icemen's 
Readjustment  Act  of  1944.  better 
known  as  ihe^  GI  bill.  This  comprehen- 
sive measure  contributed  greatly  to 
Ihe  readjustment  of  veterans  from 
World  War  II.  Korea,  and  Vietnam 
and  society  as  a  whole  benefited  from 
the  success  of  the  bill. 

In  the  40  years  since  the  GI  bill 
became  law.  approximately  18  million 
veterans  have  been  trained  under  the 
thre(>  GI  bills  at  a  cost  of  about  $55 
billion.  The  bill's  educational  provi- 
sions not  only  made  higher  education 
available  to  millions  of  veterans,  but 
the  program  contributed  to  the  great 
improvement  we  have  seen  in  the 
quality  of  higher  education  since  1944. 

In  addition  to  the  educational  bene- 
fits, the  bill  provided  guaranteed  and 
direct  loans  to  veterans  who  otherwise 
would  not  have  been  able  to  purchase 
homt\s,  farms,  and  small  businesses. 
These  purchases  spurred  the  Nation's 
economy  especially  generating  growth 
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throughout  the  Nation's  building  in- 
dustry. 

The  most  important  result  of  the 
success  of  the  GI  bill,  though,  is  the 
extra  assistance  and  sense  of  security 
it  gave  veterans  trying  to  reenter  an 
oftentimes  very  changed  civilian  life. 
These  individuals  served  their  country 
in  every  sense  of  the  word  and  there- 
fore deserved  the  best  our  Nation 
could  give  them.  The  GI  bill  is  a  high 
point  in  our  Nation's  history. # 
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THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL 

HON.  ROY  DYSON 

')F  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtidav.  June  21.  1984 

•  Mr.  DYSON.  Mr.  Speaker,  on  June 
22.  1944.  President  Franklin  D.  Roose- 
velt signed  into  law  thi-  GI  bill  of 
rights,  also  known  as  the  Servicemen's 
Readjustment  Act  of  1944.  This  impor- 
tant act  of  Congress  may  be  the  single- 
most  comprehensive  piece  of  legisla- 
tion ever  passed  for  the  veterans  of 
America.  This  bill  provides  needed  as- 
sistance to  all  veterans  in  the  areas  of 
education  aiid  traitiing.  employment, 
and  housirig.  These  benefits  were  de- 
signed to  assist  veterans  in  competing 
more  adequately  with  nonveterans  and 
lo  compensate  for  opportunities  lost 
because  of  military  service. 

No  other  vel(>rans  program  has  con- 
tributed more  to  the  lifelong  welfare- 
of  America's  veterans,  their  families. 
and  this  country  than  the  veteran.s 
education  and  training  programs  pro- 
vided by  the  GI  bill.  Since  the  end  of 
World  War  II.  over  18  million  people 
have  taken  advantage  of  the  programs 
provided  by  the  bill.  The  educational 
benefits  provided  by  the  act  have  en- 
abled many  veteraiis  to  pursue  higher 
levels  of  education  than  they  might 
otherwise  have  been  able  to  attain. 

Not  only  has  this  bill  provided  our 
Nation's  veterans  with  educational  as- 
sistance, it  also  provided  11. .3  million 
loans,  amounting  to  S224  billion  lo 
help  veterans  purchase  homes,  farms. 
and  businesses.  The  Nation  as  a  whole 
has  benefited  from  these  loans,  which 
allowed  veterans  to  make  substantial 
contributions  to  the  Nation's  economy. 
This  investment  in  belter  educated, 
higher  wage-earning  veterans  provided 
for  a  greater  return  in  taxes  to  the 
Government.  This  tax  return  was  esti- 
mated lo  be  more  than  lliree  times 
what  the  veterans  received  as  benefits 
from  the  GI  bill. 

Mr.  Speaker,  when  Harry  W.  Col- 
mery.  former  National  Commander  of 
the  American  Legion,  drafted  the 
Servicemen's  Readjustment  Act.  he 
envisioned  improved  health  care  and 
financial  assistance  than  was  provided 
for  in  the  past.  His  goal  was  to 
strengthen  existing  programs  aimed  at 


aiding  veterans.  Forty  years  later,  his 
words  still  remind  us  that  we  as  Amer- 
icans must  not  fail  our  returning  vet- 
erans; 

Neve-r  afiain  do  we  want  lo  see  the  glory  of 
our  Nation  fade  to  the  extent  that  her  men 
of  arms  •  •  •  lotter  from  door  to  door  'de- 
pendent on'  reluctant  charit.v. 

This  anniversary  serves  as  a  remind- 
er that  we-  owe  our  veterans  the 
chance  lo  live  in  the  comfort  and  dig- 
nity the>-  so  justly  deserve.  We  in  Con- 
gress must  continue  to  see  that  the 
needs  of  our  Nation's  veterans  are 
met.« 


SOVIETS  BLIND  U.S.  SATELLITES 

HON.  JIM  COURIER 

(IF  NFW  JFFSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19H4 

•  Mr.  COURTER.  Mr.  Speaker,  this 
morning's  nevvspape^r  contains  news  of 
official  confirmation  of  e-arlier  press 
reports  that  the  Soviet  Union  has 
jammed,  through  electronic  interfer- 
ence, our  electronic  intelligence  satel- 
lites which  are  vital  to  the  verification 
of  arms  control  agreements. 

This  information  is  of  vital  impor- 
tance to  anyone^  interested  in  the 
future  of  arms  control,  because  it 
means  that  the  Soviet  Union  is  imped- 
ing verification,  w  hich  is  the  very  basis 
ol  a  nation's  confidence  that  an  arms 
agreement  is  being  properly  observed 
and  is  fulfilling  its  purpose.  In  other 
words,  this  Soviet  action  undermines 
the  most  critical  e-lenicni  of  arms  con- 
trol. 

The  development  should  be  viewed 
in  the  context  of  the  ongoing  Soviet 
practice  of  telemetric  encryption, 
which  is  tlie  encoding  of  mi.ssile  test 
flight  data  which  we  need  to  verify 
compliance  with  the  SALT  II  agree- 
ment, to  which  the  Soviet  Unioii  has 
pledged  to  adhere.  President  Reagan 
concluded  on  January  23,  1984  that 
tele-metric  encryption  is  a  violation  of 
the-  SALT  II  agreement. 

The  obvious  question  tliat  ;s  raised 
is:  If  the  Soviets  are  not  interested  in 
verification,  are  they  serious  about 
arms  control  agreements'.' 

I  commend  to  my  colleagues'  atten- 
tion the  following  articles,  which  point 
out  the  following  Soviet  actions: 

Electronic  interference  which  jams 
U.S.  intelligence  satellites: 

Jamming  of  U.S.  ground  radars:  and 

Blinding  of  a  U.S.  photographic  sat- 
ellite with  a  laser  beam. 

(From  the  Wa.'-lim^itoii  Times.  June  21. 
19841 

Defense  Aide  Confirms  U.S.  Satellites 

Jammed 

'  By  Walter  Andrews* 

The  Soviet  Union'.s  jamming  of  Am!_-ncan 

surveillance   satellites   used   for   monitoring 

Soviet   missile   tests— a   'possible"   violation 

of  nuclear  arms  agreements— was  confirmed 
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publicly  yesterday  by  a  senior  Defense  De- 
partment official 

Richard  Perlf  assistant  secretary  of  de 
fense  for  international  security  policy,  said 
in  testimonv  before  the  House  Foreign  Af 
fairs  Committee  that  the  Soviets  have  been 
jamming  the  surveillance  satellites  used  by 
the  United  States  to  monitor  Soviet  tests 
and  to  verify  their  compliance  »iih  the  nu 
clear  arms  agreements 

Earlier  this  month,  government  sources 
told  The  Washington  Times  that  the  Sovi 
eus,  apparently  using  technical  information 
provided  bv  convicted  US.  spies,  had  begun 
jamming  the  satellites,  which  are  the  pri- 
mary means  the  US  has  lor  verifying 
Soviet  compliance 

Last    *eek     Defense   Department    spokes- 
man Michael  Burch  did  not  denv  the  .story 
But  Mr   Burch  also  declined  to  provide  posi 
tive  confirmation  or  details  because  he  said 
secret  classified  material  was  involved. 

During  the  foreign  affairs  committee 
hearing  yesterday.  Mr.  Perle  was  asked  to 
what  extent  the  Soviet.s  are  jamming  US. 
satellites    used    to    monitor    Soviet    missile 

tests.  J    ^   , 

There  has  been  activity  of  the  kind  thai 
you  suggest  Us  very  worrisome,  the  as^sist 
ant  secretary  replied. 

There  is  a  pattern,  a  growing  pattern,  un 
happily,  of  the  Soviets  resorting  to  a  variets 
of  devices  that  have  the  effect  of  denying  us 
information  that  is  criiical  to  judging  their 
performance  under  existing  obligations. 

And  interfering  with  .satellites  in  the 
manner  you  suggested  is  one  of  the  devices 
they  ve  been  resorting  to.    Mr.  Perle  said. 

Asked  if  the  jamming  constituted  a  viola 
tion  of  the  existing  arms  control  agree 
ments.  the  assistant  secretary  replied  there 
IS  no  doubt  there  is  a  pattern  of  behavior 
that  IS  inconsistent  with  tho.se  agreements, 
and  It  IS  possible  that  the  activity  to  which 
you  refer  is  also  a  violation. 

There  are  problems  In  determining  wheth- 
er   violations     have    occurred     because    of 
some  difficulties  in  the  way   the  existing 
agreements  have  been  drafted.     Mr    Perle 
commented 

He  said   the  existing   agreements  do  not 
prohibit  interfering  with  satellites    provid 
ed  thev  do  not  interfere  with  the  collection 
of  information  relevant  to  provisions  of  the 
agreement   ' 

Mr  Perle  said  it  may  be  difficult  to  prove 
the  satellite  jamming  is  related  to  arms  con 
trol  provisions  because  the  Soviets  have 
been  resorting  to  concealment,  camouflage, 
and  the  like    to  obscure  their  activities 

He  said   these  attempts  at    concealment 
and  deception  have  tjeen  increasing  dramati 
cally  and  are  a  source  of  concern- 
Mr    Perle  declined  to  elaborate  on  his  re 
marks  following  the  committee  hearing. 

In  January.  President  Reagan  charged  the 
Soviets  with  seven  arms  control  violations, 
including  interfering  with  verification  by 
the  encoding  or  encrypting  of  missile  test 
data  being  telemetered  to  ground  stations 

Among  other  things,  the  telemetry  pro- 
vides data  on  the  number  of  warheads 
tested  on  a  particular  t.spe  of  missile  That 
data  is  used  to  set  warhead  limits  in  an 
agreement  for  particular  missiles. 

But  the  Soviets  now  have  begun  jamming 
the  telemetry  monitoring  satellites  so  as  to 
prevent  even  the  gathering  of  the  encrypted 
data  for  possible  decoding  later,  sources 
said. 

Sources  said  earlier  this  month  the  Jam 
ming  has  been  electronically  precise,  and 
has  apparently  used  to  advantage  technical 
data  reportedly  provided  to  the  Soviets  by 
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convicted  spies  Andrew  Daulton  Lee  and 
Christopher  John  Boyce  in  1977  on  the 
Rhyolite  and  Argus  surveillance  .satellites. 

The  satellite  jamming  began  last  year 
after  the  Soviets  shot  down  the  Korean  007 
airliner  in  September,  the  sources  said. 

U.S.  intelligence  also  indicates  the  jam 
mliig  IS  deliberate  in  that  it  has  only  oc 
curred  during  mi.ssile  flight  tests,  the 
sources  said  They  said  they  could  not  say 
why  the  Soviets  waited  until  recently  to  uti- 
lize the  Rhyolite  satellite  data  provided  by 
the  spies. 

Shortly  after  the  KAL  007  di.saster.  the 
sources  said  the  Soviets  also  began  jamming 
three  so  called  Cobra  radars  used  for 
monitoring  the  path  taken  by  a  Soviet  mi.s- 
sile and  multiple  warheads  during  flight 
tests. 

The  radars,  using  sophisticated  pha-seti 
array,  electronic  scanning,  operate  oul  of 
thi-  Aleutian  islands,  close  to  the  Kam 
chatka  peniasula  where  much  of  the  Soviet 
monitoring  of  their  warheads  reentering  the 
atmosphere'  is  done 

The  KAL  007  was  shot  down  after  flying 
off  course  over  Kamchatka. 

The  Cobra  Dane  is  a  phased-arra>  radar 
ba.sed  on  one  of  the  Aleutian  islands.  Cobra 
Judv  IS  based  on  a  ship  and  the  Cobra  Ball 
IS  an  airerafi  .specially  designed  for  monitor 
ing  Soviet  mi.ssile  tests. 

The  lamming  ol  the  radars  was  previously 
reported  in  Febriiar\ .  although  it  has  not 
been  confirmed  bv  the  Pentagon  The 
sources  said  the  jamming  of  the  telemetry 
monitoring  satellites  began  sometime  after 
the  jamming  of  the  radars  One  source  said 
the  lulelllgence  community  has  reached  a 
consensus  that  Sovn-t  willingnes.-<  to  lain 
verification  monitoring  satellites,  as  indicat 
ed  in  the  case  ol  the  Rhyolite  spacecrali. 
has  made  the  arms  control  process  unvia- 
ble 
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IFrom  the  Washington  Times.  June  4.  19841 
Soviets  Rlpoktedly  Ahe  Jamming  US 
Satellites  Used  as  Monitohs 
(By  Walter  Andrews) 
U.S.  intelligence  indicates  that  the  Soviet 
Union  has  begun  jamming  American  satel- 
lites used  lor  monitoring  Soviet  nuclear  mis 
site    tests    and    verifying    compliance    with 
arms      control      agreements,      government 
sources  say    Apparently  using  information 
provided  bv  convicted  U.S.  spies,  the  Soviets 
have  indicated  their  intent  to  block  verifica 
tion   when   po.ssible    the  sources  said.  The 
satillites  would  be  one  ol  the  main  means  of 
verifying  the  tirms  ol  any  new  arms  control 
agreement 

President  Reagan  in  January  charg«d  t he 
Soviets  with  violating  a  previous  arms  con 
trol  provision  again.st  mterlering  with  verifi 
ration  by  encoding  or  encrypting  the  mi.ssiU- 
test  data  being  telemetered  to  ground  sta 
tions.  Among  other  things,  the  information 
provides  data  on  the  number  of  warheads 
tested  on  a  particular  type  ol  missile,  which 
IS  used  to  set  missile  warhead  limits  in  an 
agreement 

The  government  sources  told  the  Wash- 
ington Times  that  the  Soviets  have  now 
begun  jamming  the  telemetry  monitoring 
satellites  to  prevent  even  the  gathering  of 
the  encrypted  data  for  possible  decoding 
later. 

They  said  the  jamming  has  been  electroni- 
cally precise,  and  apparently  has  taken  af- 
vantage  of  the  technical  data  reportedly 
provided  to  the  SovK-ts  by  convicted  spies 
Andrew  Daulton  Lee  and  Chn.stopher  John 
Boyce  in  1977  on  the  Rhyolite  and  Argus 
statellites 


The  satellite  jamming  be^an  last  year 
after  the  Soviets  shot  down  a  South  Korean 
airliner  in  September,  the  .sources  said  U.S. 
intelligence  al.so  indicates  the  jamming  is 
deliberate  in  that  it  had  only  occurred 
during  missile  flight  tests.  The  sources 
could  not  say  why  the  Soviets  waited  until 
recently  to  utilize  the  Rhyolite  .satellite 
data  provided  by  the  spies. 

Shortly  after  the  KAL  007  di.saster.  the 
sources  said,  the  Soviets  also  began  jam- 
ming radars  for  monitoring  the  path  taken 
by  a  Soviet  missile  and  multiple  warheads 
during  flight  tests. 

The  so-called  Cobra"  radars  using  sophis- 
ticated phased-array.  electronic  scanning 
operate  out  of  the  Aleutian  islands. 

(Prom  the  Defense  Daily.  June  5.  1984) 

Soviets  Jamming  U.S.  Satellites  and 
Monitoring  Radars 
The  Soviet  Union,  which  has  refused  to 
abide  bv  the  SALT  treaty  provisions  prohib- 
iting the  encryption  cf  mi.ssile  flight  test  te- 
lemetry, is  now  resorting  to  the  electronic 
jamming  of  United  Stales  satellites  and 
radar  systems  established  to  proMde  U.S. 
national  technical  means  of  verification. 

Using  information  apparently  obtained 
from  United  Stales  spies,  the  Soviets  are  .se- 
lectively lamming  the  United  Stales  teleme- 
ter monitoring  .satellites  and  the  Cobra 
Dane  and  other  mi.ssile  monitoring  radars 
during  .stategic  missile  flight  tests,  in  addi- 
tion to  continuing  to  encrypt  the  telemetry 
from  those  flights. 

Defen.se  and  intelligence  officials  stress 
that  the  Soviet  jamming  is  deliberate  and 
limed  to  coincide  with  the  weapons  tests.  In 
addition  to  the  electronic  intelligence  moni- 
toring 'ELI  NT  I  and  Defense  Support  Pro- 
gram .satellites,  the  United  States  gathers 
mi.ssile  and  space  test  data  with  radars  in 
the  Alrutians.  the  Pacific,  the  Peoples  Re- 
public of  China  and  Turkey. 

Defease  officials  could  not  confirm  for 
Defense  Daily  yesterday  whether  the  lead- 
ership of  the  House  and  the  floor  managers 
of  the  defense  authorization  bill,  and 
amendment  leaders,  such  as  Rep.  Les  Aspin 
(D  Wis  I,  were  auare  of  the  Soviet  jamming, 
which  began  lale  la.si  year,  in  their  efforts 
to  alter  the  authorization  bill  to  improve 
the  arms  control  enMronment.  The  officials 
said  thev  definitely  want  to  make  the  infor- 
mation available  to  the  leadership  of  the 
Senate  and  other  members  responsible  or 
involved  in  consideration  of  the  Defense 
budget  as  the  debate  begins  in  that  body. 


[From  the  Heritage  Foundation,  June  8. 
19841 

VioLATiNC  Salt;  Moscow  Jams  U.S. 
Satellites 
Defense    and    intelligence    officials    have 
confirmed   reports  appearing  on  June  4   in 
the  Washington  Times  and  June  5  in   De 
fense  Daily  that  the  Soviet  Union  continues 
to  violate  its  arms  control  agreements  with 
the  US.  The  reports  tell  of  Soviet  jamming 
of  U.S.  satellites  that  monitor  Soviet  nucle- 
ar missile   tests.   According   to  the   reports, 
electronic  interference  with  US.  .satellites 
began  last  year  after  the  Soviet  downing  of 
Korean   Air   Lines   Flight   007     Intelligence 
experts  claim  the  interference  is  electroni- 
cally precise,  timed  to  coincide  with  Soviet 
missile   test    flights   and   clearly   deliberate. 
This  interference  with  US    satellites  high 
lights  the  need  for  the  US.  to  complete  the 
testing  of   its  anti-satellite  system  that   is 
now  under  development. 


For  years  the  Soviets  have  been  encrypt- 
ing much  of  the  telemetry  from  their  mis- 
sile tests,  in  violation  of  provisions  of  the 
SALT  I  and  anti-ballistic  missile  agree- 
ments, and  the  commitment  by  Brezhnev  to 
comply  with  the  SALT  II  treaty.  The  agree- 
ments specifically  prohibit  interference  in 
the  national  technical  means  of  verification 
of  the  other  party  to  the  treaty.  To  the 
extent  they  interfere  with  U.S.  verification 
efforts,  both  the  encryption  of  missile  test 
telemetry  and  the  jamming  of  monitoring 
satellites  constitutes  such  interference. 

Last  January  23,  the  President  detailed  to 
Congress  s(\en  Soviet  violations  of  arms 
control  agreements,  one  of  which  was  the 
encryption  of  missile  test  telemetry.  The 
main  concern  involved  Soviet  encryption  of 
test  data  on  the  new  SS-X-25  ICBM.  The 
Souets  encrypted  more  than  90  percent  of 
SS  X  2.5  test  data  to  prevent  the  U.S.  from 
verifying  that  the  SS  X-25  is  in  fact  a  new 
mi.ssile  If  it  is.  then  it  is  the  second  new 
K'liM  de\  eloped  by  Moscow  since  the  SALT 
II  atreenienl  was  signed  in  1979.  This  vio- 
lates the  SALT  II  provision  limiting  each 
superpower  to  only  one  new  mi.ssile. 

Added  to  the  continuing  Soviet  encryption 
of  telemetry,  the  newly  revealed  electronic 
mterferenre  with  U.S.  satellites  designed  to 
i;alher  mlornialion  on  Soviet  missile  tests 
pre.serus  ;i  pattern  of  Soviet  violations  of 
both  the  letter  and  spirit  of  the  arms  con- 
trol ajireements  they  have  signed. 

Electronic  interference  with  satellites  is 
only  one  of  a  number  of  capabilities  the  So- 
\iets  have  for  anti-satellite  (ASAT)  acti\i- 
ties.  These  include  an  operational  orbital 
.satellite  interceptor  that  has  been  tested  at 
lejist  18  limes,  ground-based  la.sers  with 
AS.AT  capabilities  and  nuclear-armed 
Galosh  anti  ballistic  mi.ssiles  that  can  also 
be  used  against  satellites.  By  contrast,  the 
U.S.  ASAT.  which  has  been  under  develop- 
ment for  years,  has  yet  to  be  tested  in  space. 
The  first  test  is  scheduled  for  November, 
but  on  May  2.'?  the  House  \oted  to  prohibit 
the  Defense  Department  from  conducting 
space  tests  of  the  US.  ASAT. 

Last  year  the  Soviet  Union  announced  a 
mi.iratonum  on  further  ASAT  testing  in 
spare  if  other  coiinlnes  did  likewise.  This 
<learl.\  was  an  attempt  to  prevent  the  U.S. 
from  catchmi;  up  in  ASAT  capabilities.  If 
the  r  S  halts  space  testing,  the  Soviets  will 
continue  to  ha\e  a  much-tested  operational 
ASAT  plus  other  ASAT  capabilities,  while 
tilt  US  would  be  left  with  an  untested 
ASAT  In  volint;  to  prohibit  U.S.  ASAT  test- 
ing, niiisi  House  members  were  unaware 
that  the  Soviets  had  begun  interfering  with 
US  satellites  ihrough  electronic  means. 

Soviet  behr.vior  In  refusing  to  return  to 
the  START  nuclear  arms  negotiations,  to- 
gether with  their  deliberate  interference 
with  US.  satellites,  should  not  be  rewarded 
by  a  concession  that  would  lock  the  United 
States  into  a  position  of  inferiority  in  anti- 
satellite  c'apabilities.  The  Defense  Depart- 
ment should  be  permitted  to  conduct  the 
planned  operalional  test  of  the  U.S.  ASAT 
this  fall 

James  T.  Hackett. 
Editor.  National  Security  Record. 

[From  the  Washington  Post.  June  12.  1984] 
White  House  To  Brief  Closed  Senate 
About  Soviet  Space  Arms 
(By  Walter  Pincus) 
The  Reagan  administration  is  to  give  the 
Senate  a  closed-session  peek  at  Soviet  space- 
related  facilities  today,  while  the  Democrat- 
ic   National    Committee   plans   to   unveil   a 
part.v    consensus    opposing    President    Rea- 
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gan's  plans  for  new  military  space  weapon- 
ry. 

Highly  classified  photographs  ol  two 
Soviet  facilities  that,  according  to  adminis- 
tration officials,  could  attack  U.S.  satellites 
with  laser  beams  and  missiles  are  scheduled 
to  be  shown  at  the  Senate  session,  congres- 
sional sources  said. 

Sources  said  it  will  include  administration 
intelligence  reports  of  recent  Soviet  inter- 
ference with  U.S.  satellite  operations,  such 
as  "jamming"  U.S.  electronic-intelligence 
satellites  by  overloading  them  with  radar 
beams  from  ground  sites  and  "blinding"  a 
U.S.  photo  satellite  with  a  laser  beam.* 


THE  GI  BILL-40  YEARS  LATER 

HON.  CHARLES  B.  RANGEL 

OF  NEV\'  YORK 
IN  THE  HOUSE  OF  REPRESENT.'\TI VES 

Thursday.  June  21.  1984 

•  Mr.  RANGEL.  Mr.  Speaker.  I  ri.se  to 
commemorate  the  .signing  of  the  GI 
bill  of  rights  40  yeans  ago  today. 

The  GI  bill  is  one  of  the  most  signif- 
icant codification.s  in  otir  Nation's  his- 
tory. More  than  18  million  veterans 
have  benefited  from  the  education  and 
training  provisions  of  tlie  bill,  an  ac- 
complishment which  has  had  a  sigitifi- 
cant  impact  on  society  as  a  whole. 

Mr.  Speaker,  as  a  x'cteran  of  the 
Korean  war.  I  know  from  experience 
that  the  GI  bill  is  a  worthy  invest- 
ment. It  is  an  investment  in  the  future 
of  service  men  and  women.  Gone  are 
the  days  when  veterans  were  given 
little  more  than  a  handshake,  and 
gone  are  the  days  of  the  Depression- 
era  bonus  marches.  The  readjustment 
process  has  become  an  admirable  insti- 
tution, one  that  has  literally  shaped 
the  lives  of  millions  of  Americans. 

The  return  investment  under  the  GI 
bill  is  well  worth  tfie  co.si.  Let  us  be 
thankful.  Mr.  Speaker,  that  we  had  a 
New  Deal  President  with  a  \ision  for 
the  future,  and  let  us  use  the  GI  bill 
as  an  example  of  how  valuable  our 
human  resources  are  when  given  a 
chance.* 


THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RIGHTS 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.^TI  VES 

Thursday.  June  21.  198-1 

•  Mr.  McGRATH.  Mr.  Speaker,  today 
we  ob.serve  the  40th  anniversary  of  the 
signing  of  the  GI  bill  of  rights. 

Initially  enacted  to  assist  WWII  vet- 
erans, it  has  since  been  extended  to 
those  veterans  of  the  Korean  war  and 
all  veterans  of  service  in  the  U.S. 
Armed  Forces. 

This  historic  legislation  has  provided 
nearly  18  million  veterans  the  oppor- 
tunity to  readjust  and  improve  their 
quality  of  life  through  Government 
aid     for     veterans'     hospitals,     home 
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loans,  and  educational  assistance.  Cur- 
rently, 8  million  Vietnam  era  veteraris 
have  taken  advantage  of  their  educa- 
tional benefits.  The  success  of  this  leg- 
islation is  evident  in  many  viays.  Not 
only  has  it  afforded  present  veterans 
the  opportunity  to  excel,  it  has  also 
created  an  added  incentive  for  future 
enlistees. 

I  \\as  pleased  to  support  the  DOD 
authorization  bill,  title  'VII  which  will 
establish  a  GI  education  bill  for  Active 
Duty  personnel.  National  Guard  mem- 
bers, and  reservists.  I  believe  it  is  im- 
portant that  educational  benefits  con- 
tinue in  order  to  maintain  an  adequate 
number  of  quality  personnel  in  tfie 
Armed  Forces. 

I  applaud  this  and  any  future  legis- 
lation which  will  continue  to  uphold 
the  benefits  of  all  veteraiis  who  have 
fulfilled  their  obligation  to  defend  our 
Nation. • 


THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RIGHTS 

HON.  E  de  la  GARZA 

111-   TKX.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  DE  L.^  GARZA.  Mr.  Speaker, 
today  we  gather  to  commemorate  the 
40th  anniversary  of  the  GI  bill  of 
rights— and  I  want  lo  express  how 
happy  I  am  to  be  able  to  participate  in 
this  occasion.  I  say  this  because  I  am 
one  of  the  over  18  tnillion  veterans 
who  have  benefited  from  this  program 
in  the  more  than  40  years  since  the  GI 
bill  became  law.  In  fact,  were  it  not  for 
the  GI  bill  I  might  not  be  here. 

It  is  because  of  this  educational  pro- 
gram that  America  has  become  what  it 
is  today.  This  bill  has  not  only  provid- 
ed education  at  all  levels  to  millions  of 
men  and  women,  but  has  effected  a 
significant  improvement  in  the  quality 
of  education  available  throughout  our 
society.  Through  features  such  as  the 
guaranteed  and  direct  loan  programs 
It  has  enabled  veterans  to  purchase 
homes  wliich  is  how  my  wife  and  I 
purchased  our  first  home,  farms  and 
small  businesses  thereby  spurring  the 
Nation's  economv'  as  a  whole.  More- 
over, it  has  enabled  the  vast  majority 
of  Americans  to  pursue  a  college  edu- 
cation—something that  was  once  elu- 
sive by  being  beyond  the  means  of 
many  men  and  women. 

To  say  that  the  money  this  program 
has  cost  over  the  past  four  decades  has 
been  wisely  invested  would  be  an  un- 
derstatement. The  dividends  are  the 
men  and  women  of  this  country  in  all 
walks  of  life  who  reinvest  their  skills 
and  talents  in  our  Nation  thereby 
making  it  a  better  place  to  live. 

I've  heard  it  said  that  perhaps  no 
law  has  had  more  of  an  impact  on  the 
fabric  of  America  than  the  GI  bill.  It 
is  definitely  a  piece  of  social  legisla- 
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tion  that  has  changed  America  by  in- 
vesting in  Its  most  precious  natural  re- 
sources-its people— and  in  this  case  it 
was  mostly  young  people  who  had 
served  their  count rv  in  time  of  need.» 


THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RICHTS 

HON.  SAM  B.  HALL,  JR. 

I.N  THE  HIJISE  or  REPRESENTATIVES 

Thursday.  June  21.  1984 
•  Mr  SAM  B  HALL.  JR  Mr.  Speak 
er,  I  commend  the  leadership  as  well 
as  the  distinguished  chairman  of  the 
House  Veterans  Affairs  Committee 
for  taking  this  special  order  to  com- 
memorate the  40th  anniver-sary  of  en- 
actment of  the  GI  bill  of  rights. 

It  is  interesting  to  note  that  the 
signing  of  the  GI  bill  by  President 
Roosevelt  took  place  just  16  days  after 
American  fighting  men  hit  the  beach- 
es at  Normandy  to  begin  the  last  great 
drive  against  aggression  in  Europe. 

Many  of  the  men  at  Normandy 
never  returned  home  to  take  advan- 
tage of  the  GI  bill,  but  their  friends 
and  comrades-inarms  who  survived 
the  struggle  did  benefit  immensely 
from  this  historic  legislation.  That  is 
why  the  GI  bill  is  a  monument  to 
every  man  and  woman  who  ha.s  pui  on 
the  uniform  and  made  the  commit- 
ment to  defend  America.  Simply 
•stated:  The  GI  bill  is  a  symbol  of  a 
grateful  Nations  thank  you  to  those 
who  guard  it  and  defend  it  with  their 
lives. 

As  a  member  of  the  Veterans'  Af- 
fairs Committee.  I  am  proud  of  our 
chairman  and  our  ranking  minority 
leader.  Mr  Hammerschmidt.  for  keep- 
ing alive  the  spirit  and  contribution  of 
the  GI  bill.  Their  contemporary  fight 
for  our  veterans  is  no  less  significant 
than  the  fight  of  our  predecessors  40 
years  ago  to  enhance  the  well-being  of 
America  s  veterans. 

You  know,  when  we  look  back  over 
the  past  40  years  and  study  the  histo- 
ry of  this  legislation  it  is  almost  impos- 
sible to  truly  grasp  the  importance  of 
the  GI  bill  and  what  is  has  done  for 
this  country. 

Certainly,  m  terms  of  economics,  the 
education  and  training  provisions  of 
the  GI  bill  has  to  be  the  best  bargain 
the  American  ta.xpayer  has  ever  re- 
ceived from  a  Federal  program.  While 
estimates  vary,  it  is  conservatively  esti- 
mated that  veterans  have  poured 
three  times  the  amount  of  taxes  into 
the  Federal  Treasury  as  a  result  of 
higher  earnings  due  to  the  GI  bill 
than  the  actual  cost  of  that  legisla 
tion. 

A  nation  is  just  so  strong  as  its  abili- 
ty to  have  an  educated  citizenry.  Some 
18  million  Americans  are  better  edu- 
cated, belter  trained,  and  more  pro- 
ductive as  a  result  of  the  three  GI  bills 
enacted  by  Congress. 
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But  education  is  just  one  phase  of 
the  overall  impact  of  the  bill.  When 
we  think  of  the  bills  contribution  to 
homebuilding.  the  creation  of  small 
businesses  and  improved  agriculture, 
through  the  guaranteed  and  direct- 
loan  provisions,  then  we  get  a  picture 
of  why  it  has  given  America  the  high- 
est standard  of  living  in  the  history  of 
the  human  race 

Many  of  us  in  this  Chamber  mus- 
tered out  almost  40  years  ago.  Others 
of  us  mustered  out  30  years  ago  after 
Korea  and  still  others  within  the  last 
15  years  after  Vietnam.  When  we 
hung  up  the  uniform,  we  knew  that 
the  American  people  were  willing  and 
prepared  to  assist  in  our  adjustment  to 
civilian  life  through  the  GI  bill.  In  a 
symbolic  way  this  procedure  is  indica- 
tive of  our  democracy  and  our  way  of 
life.  We  struggle  for  peace  and  free- 
dom and  we  are  not  a  Nation  commit- 
ted to  militarism.  When  the  shelling 
has  stopped,  we  long  for  civilian  pur- 
suits and  not  territory  to  be  conquered 
by  force  of  arms.  It  makes  us  unique. 
It  gives  us  a  noble  and  decent  purpose. 
The  GI  bill  a.ssists  mightily  in  the 
transition  from  war  to  peace,  and  we 
must  never  lose  si^-ht  of  that  fact.« 


BLACK  .JEWISH  RELATIONS 

HON.  ROBERT  GARCIA 

IN  THE  HOUSE  OV  REPRESENTATIVES 

Thiirsdav.  Jinw  21.  19S4 
•  Mr.  GARCIA  Mr.  Speaker,  during 
the  civil  rights  struggle,  the  black  and 
Jewish  communities  were  strong  allies 
in  Iheir  quests  for  justice  and  equality 
in  America.  Unfortunately,  recent  ten- 
sions between  the  two  communities 
have  reached  an  alltime  high  and  the 
pillars  of  the  bridge  which  linked  the 
two  communities  have  begun  to  erode. 
Issues  such  as  affirmative  action,  the 
Middle  East,  and  incidents  involving 
Rev.  Jesse  Jackson  have  done  much  to 
destabilize  relations  between  these 
allies. 

Fortunately,  however,  there  are  en- 
lightened individuals  from  both  com- 
munities who  are  working  diligently  to 
maintain  a  constructive  dialog  be- 
tween both  communities.  One  such  in- 
dividual is  the  distinguished  former 
president  of  the  National  Urban 
League.  Vernon  E.  Jordan.  Jr.  Mr. 
Jordan  recently  addressed  the  New 
York  chapter  of  the  American  Jewish 
Committee  and  the  following  is  an  ex- 
cerpt from  his  speech,  which  appeared 
in  the  Washington  Post  on  June  15, 
1984 

BuACKs  AND  Jews  What  Went  Wrong 

Instead  of  despairing  about  the  deteriora 
lion  of  black  Jewish  relatlon.s  or  the  unfair 
ness  of  the  perceptions  many  Jews  and 
blacks  have  of  each  other,  we  should  see  the 
current  situation  as  an  opportunity  to  re 
build  a  relatlon.ship  free  of  the  romanticism 
and    paternalism    of    the    pa.st  -a    healthy. 
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equal  partnership  based  on  mulual  respeci 
and  understanding. 

There  will  be  plenty  of  things  that  blacks 
and  Jew.s  will  di.sagree  about.  That  .should 
be  accepted  as  a  given.  There  will  al.so  be 
plenty  that  we  can  agree  upon,  and  il  is 
upon  those  issues  that  we  should  reconsti- 
tute our  historic  alliance. 

It  IS  probably  premature  to  lay  out  a  blue- 
prini  for  the  rebirth  of  that  alliance.  At  this 
point  we  should  concentrate  on  damage- 
repair.  And  the  first  step  in  that  Ions  over- 
due repair  job  is  to  understand  how  others 
view  crucial  issues— from  their  perspective, 
not  our  own. 

I  might  describe  this  as  an  act  of  imacina 
live  sympathy  to  step  Into  the  shoes  of  an- 
other «roup  and  attempt  to  absorb  its  out- 
look on  i.ssues,  not  from  a  critical  perspec- 
tive, but  from  a  sympathetic  desire  to  un- 
derstand Us  reasoning  and  its  views. 

It  is  that  imaginative  sympathy  that 
bonded  blacks  and  Jews  in  alliance  for  so 
manv  vears  -Ihe  black  realization  of  the 
historic  suffering  of  the  Jewish  people  and 
Uu  Jewish  realization  of  the  present  .suffer- 
ings of  black  people. 

n  IS  that  imaginative  sympathy  that 
should  override  differences  on  specific 
i.ssues  and  enable  us  to  rebuild  an  alliance 
that  IS  good  for  Jews,  good  for  blacks,  and 
Mood  for  America. 

Let  me  now  turn  to  three  volatile  issues- 
quotas.  Jes.se  Jackson,  and  Israel.  They  pro- 
ude  fertile  ground  for  the  kind  of  imag- 
inative sympathy  1  am  calling  for. 

Lets  begin  with  qiiotas-a  word  I  con- 
demn for  its  obvious  distortion  of  the  con- 
cept of  affirmative  action. 

Slati.slics  .speak  eloquently  for  the  need 
lor  affirmative  action  programs.  In  a  race- 
conscious  society  there  must  be  race-con- 
.scious  remc'dies  for  racial  wrongs.  Successful 
affirmative  action  depends  on  using  goals 
and  timetables  to  achieve  iis  ends. 

I  have  never  been  among  I  hose  who  idcn- 
iifv  the  Jewish  community  as  an  anti-af- 
firmatlve  action  bloc.  Affirmative  action  has 
been  spon.sored  by  Jewish  legislators,  de 
fended  in  courts  by  Jewish  lawyers,  and  sup- 
ported by  some  national  Jewish  organiza 
lions. 

But  there  is  a  perception  that  this  leading 
agenda  item  among  blacks  is  fought  by  the 
Jewish  community,  primarily  becau.se  .some 
Jewish  organizations  are  m  the  forefront  of 
opposition  to  affirmative  action. 

Our  differences  about  affirmative  action 
are  based  on  our  different  historical  experi- 
ences. Manv  Jews  see  quotas  as  a  ceiling  to 
their  a.spirations;  blacks  see  quotas  as  a 
floor -a  wa>.  perhaps  the  only  way.  to  get 
representations  in  .schools  and  jobs. 

So  let  us  agree  to  disagree  on  this  issue. 
But  I  would  point  to  two  aspects  of  our  dis- 
greement  that  serve  to  maintain  tensions 
and  impede  reconciliation. 

The  first  is  the  apparent  failure  of  Jewish 
organizations  that  oppose  affirmative  action 
lo  effectively  implement  their  own  defini- 
tion of  appropriate  affirmative  action; 
namely,  the  reaching  out  to  recruit,  tram 
and  otherwise  prepare  disadvantaged  blacks 
10  compete  on  equal  terms  in  the  market- 
place 

If  that  concept  is  endorsed,  there  should 
be  evidence  that  it  works  But  there  is  insuf- 
ficient evidence,  even  in  companies  owned 
and  operated  by  individuals  who  are  mem 
bers  and  even  activists  in  the  community  or- 
ganizations that  endorse  such  an  approach 
I  believe  that  in  order  to  avoid  the  charge 
of  hypocrisy,  tho.se  organizations  and  their 
members  must  aggressively  implement  their 
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definition  of  affirmative  action— in  their 
schools,  in  their  businesses  and  in  their 
neighborhoods.  Absent  that,  it  will  continue 
to  be  court  decisions  and  civil  rights  en- 
forcement that  result  in  black  educational 
and  economic  opportunities,  and  not  the 
f;ood  intentions  of  people  who  do  not  imple- 
ment their  Mated  beliefs. 

Second.  1  believe  Jewish  organizations 
(lUKhl  to  question  their  leadership  role  in 
opposition  to  affirmative  action  and  lo 
other  steps  of  importance  to  blacks. 

How  does  it  benefit  Ihe  Jewish  community 
to  have  Its  organizations  act  as  the  point 
men  on  an  issue  on  which  Jews  themselves 
differ'  What  conceivable  benefit  is  there  for 
Ihe  American  Jewish  Committee,  for  exam- 
ple, lo  sponsor  and  be  identified  with  Com- 
mentary, an  or^an  of  extreme  con.servalism 
that  does  not  reflect  the  viewpoints  of  the 
AJC  or  ol  lis  members,  much  less  of  the 
.Jewish  community  at  lar^^e? 

The  pluralism  of  both  blacks  and  Jews  en- 
compa.sses  a  \ariety  of  .social  and  economic 
viewpoints.  Bui  Ihe  Jewish  community, 
which  is  largely  economically  secure  and 
self  confideni.  can  afford  lo  demonstrate  its 
[iluralism  lo  a  urealer  decree  than  the  black 
coiiimunity.  which  is  economically  insecure 
and  plajiued  by  discrimination 

Thai  difference  helps  account  for  Ihe  ap- 
parent monolithic  black  support  for  Ihe 
candidacy  of  Je.sse  Jackson. 

Many  Jews  ha\e  been  ntjhily  disturbed  by 
the  Hymie"  remarks,  the  belated  and  inad- 
equate apologv.  and  Ihe  rhetoric  of  Minister 
Farrakhan,  Many  blacks  have  bet-n  .lust  as 
disturbed  by  lho.se  incidents. 

The  Jackson  candidacy  is  an  example  of 
I  lie  need  for  what  1  called  '  imattinalive  sym- 
pathy.' Blacks  are  voting  for  Jackson  .lUst 
as  Jews  flocked  out  of  their  ghettos  in  Ihe 
early  years  of  this  century  to  vole  for  Ihe 
firsi  .Jewish  candidates  for  local  and  state- 
wide offices  1)111  of  nisi  if  led  pride  and  en- 
thusiasm for  participating  in  the  politics  of 
Ihe  nation. 

Those  first  Jewish  candidates  were  radi 
cals.  They  were  out -spoken  advocates  of 
what  they  and  their  constituents  perceived 
to  be  J(>wtsh  inleresls.  And  some  of  them 
would  be  embarra.ssing  to  sophisticated 
Jewish  voters  in  the  1980s. 

But  they  filled  a  need  of  their  times.  They 
paved  the  way  for  ol  hers.  They  pioneered  a 
trail  blazed  by  pa.ssion  and  commitment. 
Today  we  have  to  respeci  them  and  Ihe 
people  who  voted  for  them,  just  a.s  we 
should  respeci  Ihe  positives  in  the  Jackson 
candidacv  and  the  fundamental  i;ood  will  of 
.Jack.sons  supporters  and  voters. 

Despite  its  radical  rhetoric,  the  Jackson 
campaign  is  a  conservative  movement  in 
thai  it  directs  black  energies  to  working 
wilhm  the  political  system,  usinj;  the  domo- 
eralic  mechanisms  provided  by  our  Const i- 
lulion  to  effect  change. 

Even  so.  many  wlio  would  be  more  toler- 
anl  of  the  Jackson  candidacy  cannot  bring 
themselves  to  o\crcome  his  views  on  Israel 
and  IlK"  Mideast.  The  memory  of  the  <'m- 
brace  with  gun-loting  Arafat  is  too  searing. 

I  can  respeci  that.  I  have  been  consistent 
in  support  of  Israel  and  in  opposition  to  the 
terrorists  who  would  overtnrow  Israel. 
whether  they  are  thugs  like  the  PLO  or 
brutal  dictators  sucli  as  are  to  be  found  in 
Libya.  Syria.  Iraq  and  similar  places. 

But  what  is  at  i.ssue  is  the  degree  to  which 
unswerving  support  for  current  Israeli  gov- 
ernment policies  IS  seen  as  Ihe  litmus  test 
for  black  Jewisfi  reconciliation.  And  I  would 
argue  that  the  litmus  test  has  to  be  broader, 
i;   (Macks  are  willing  to  overlook  enmity  lo 
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affirmative  action  in  rebuilding  our  coali- 
tion, Jews  should  be  willing  to  accept  a 
broader  range  of  opinions  on  Israel  as  well. 

Perhaps  most  important,  we— Jews  and 
blacks— must  guard  against  judging  each 
other  as  groups  on  the  basis  of  statements 
made  by  individuals.  It  is  morally  objection- 
able to  say  that  Jews  are  against  blacks  be- 
cause some  Jews  oppose  affirmative  action. 
It  is  just  as  morally  objectionable  to  say 
that  blacks  are  anli-Semitic  becau.se  some 
black  may  have  made  an  anti-Jewish  or  an 
anti-Israel  statement. 

Too  many  blacks  and  Jews  look  for  ex- 
cuses to  disa.ssociate  ourselves  from  our  alli- 
ance. The  zeal  with  which  some  Jews  have 
fought  affirmative  action  is  an  example  of 
the  search  for  an  excuse  to  withdraw  from 
concern  for  ci\il  rights.  And  Ihe  anli-Israel 
sentiments  expressed  by  some  blacks  strike 
me  as  a  desire  lo  wound,  to  satisfy  rage  at 
abandonment,  to  avoid  the  responsibilities 
of  alliances. 

Many  blacks  and  Jews  are  trapped  in  a 
self-desiruclive  loop  that  only  provides  en 
tertainment  for  anti-Semites  and  racists. 

Reasonable  people  can  onl\  conclude  that 
both  blacks  and  Jews  ougtu  to  be  engaged 
in  a  more  consi  rucllve  use  of  Iheir  energies 
to  overcome  the  iniustices  in  our  society 
that  threaten  both  our  groups 

I    have    already    spoken    of    the    need    for 

imaginative    sympathy"    in    reconstructing 

our  relations.  To  this.  I  should  add  another 

elemenl   fur  my  Jewish  friends,  and  this  is 

imaginative  memory." 

For  too  many  .American  Jews  have  forgot 
ten  the  past  a  past  tliat  kept  Jews  out  ol 
certain  schools  and  jobs,  a  past  that  had 
No  Jews  Allowed"  signs  at  fashionable  re- 
sorts, a  past  thai  stigmatized  Ihe  ma.sses  ol 
poor  Jews  as    diriy"  and  as    criminals." 

Let  me  invoke  thai  memory  of  the  past 
for  a  moment.  This  is  an  excerpt  from  The 
New  York  Times  of  July  30.  189,3; 

This  neighborhood,  peopled  almost  en 
tirely  by  the-  people  who  claim  to  have  been 
driven  from  Poland  ahd  Russia,  is  the  eye- 
sore of  New  York  and  perliaps  the  filthiest 
place  on  the  eastern  continent.  It  is  impo.ssi- 
ble  for  a  Christian  to  live  there  because  he- 
will  be  driven  out  either  by  blows  or  the  dirt 
and  stench.  Cleanliness  is  an  unknown 
quaiuilv  to  iliese  people,  they  cannot  be 
lifted  up  to  a  higher  plane  because  Ihe.v  do 
not  want  to  be 

That  article  sounds  like  it  was  written  yes 
terday  about  the  black  ghetto.  It  has  all  ol 
Ihe  favorite  neoconservalive  code  words  and 
judgments.  It  embodies  the  prevalent  belief 
that  the  poor  like  bi-ing  poor  and  just  wani 
to  exploit  the  sysl(>m  without  adopting 
those  middle  class  virtues  we  a.ssumc  to  be 
sacrosanct, 

Bui  It  IS  not  about  today's  blacks,  it  is 
about  yesterday's  Jews.  Thai  racist  Times 
article  was  about  your  grandparents.  The.v 
struggled  against  poverty  and  discrimina- 
tion. Their  heirs  overcame  because  they 
were  while  in  a  society  that  learned  to  toler- 
ate religious  differences— because  Ihey  lived 
in  an  economy  that  was  expanding  rapidly. 

Todav.  the  black  poor  are  black  in  a  soci(>- 
ty  that  has  yet  to  come  to  terms  with  its 
racism.  They  are  poor  m  a  society  that 
denied  them  when  it  was  expanding  and  re 
jecled  them  when  it  was  contracting. 

But  their  struggle  today  is  similar  to  tlie 
struggle  your  grandparents  waged  against 
hate  and  racism.  And  their  struggle  is  your 
struggle  today  too.  for  it  is  a  struggle  to 
create  an  open,  pluralistic,  integrated  socie 
ty.  And  more  than  any  other  group  besides 
blacks,  Jews  have  a  stake  in  that  kind  of  so 
ciety. 
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Together  we  can  rebuild  an  alliance  to 
help  win  an  open,  pluralistic,  integrated  so- 
ciety. There  are  blacks  who  may  be  loo  em- 
bittered to  join  It;  there  are  Jews  who  may 
be  too  deficient  in  both  imagination  and 
memory  to  join  it.  But  the  majorities  of 
both  groups  want  to  join  again  in  a  creative 
partnership  for  the  common  good.» 


MISSING  CHILDREN;  A  CONTINU- 
ING PROBLEM  IN  THE  UNITED 
STATES 


HON.  JOSEPH  G.  MINISH 

ilK  NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19S-) 

•  Mr.  MINISH,  Mr,  Speaker,  I  ri.se 
today  to  commend  the  many  con- 
cerned citizens  in  Denville.  Rockavvay 
Borough,  and  Rockaway  Township,  NJ. 
who  are  participating  in  "Childfind 
Week,"  during  June  24  through  July  1. 
My  special  thanks  are  extended  to  the 
mayors  of  the  towns  for  their  roles  in 
initialing  the  "Childlind  Week."  Com- 
tiiunity  efforts  such  as  these,  can  help 
alleviate  the  tragic  problem  of  missing 
children  in  our  country. 

It  is  distre.ssing  to  learn  of  the  great 
number  of  children  missing  from  their 
homes  each  year  in  the  United  States, 
It  is  estimated  that  as  many  as  1.8  mil- 
lion children  disappt>ar  annuall.v.  Most 
are  runaways  who  arc  eventually  re- 
turned, unharmed.  Unfortunately, 
however,  as  many  as  20.000  to  ,50,000 
missing  children  cases  remain  un- 
solved every  year  and  4.000  to  8.000 
bodies  of  these  children  are  later 
found  dead. 

In  an  effort  to  provide  maximum  as- 
sistance to  families  who  encounter  this 
tragedy.  I  was  a  cosponsor  and  vigor- 
ous supporter  of  the  Missing  Chil- 
dren's Act  in  tht-  last  Congress.  This 
bill  became  public  law  and  consequent- 
ly today,  the  FBI  has  an  increased 
ability  to  .search  for  missing  children. 
It  was  a  travesty  that  the  FBI  central 
computer,  had  been  used  to  search  for 
stolen  cars,  but  not  for  stolen  children. 
The  Missing  Children's  Act  addres.sed 
that  inequity. 

In  this  Congress,  I  was  also  a  cospon- 
sor and  supporter  of  the  Missing  Chil- 
dren's A.ssistance  Act,  which  is  de- 
signed to  strengthen  this  recent  law. 
This  bill  was  pas.sed  by  the  House  and 
is  still  pending  in  the  Senate,  It  would, 
among  other  provisions,  establish  a 
toll  free  hotline,  and  a  national  re- 
.source  center  giving  technical  help  to 
State  and  local  governments.  Such  a 
center  was  recently  opened,  under  a 
di.scretionary  appropriation;  pending 
Senate  passage  of  the  bill. 

Mr.  Speaker,  it  is  my  hope  that  the 
programs  established  as  a  result  of  the 
missing  children's  bills  will  be  benefi- 
cial to  the  families  as  well  as  to  the 
local  and  State  law  enforcement  offi- 
cials in  locating  mi.ssing  childre.i.  The 
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programs  initialed  during  Childfind 
WppIc.  are  a  great  help  to  local  agen- 
cies and  an  important  tool  for  height- 
ening public  awareness  of  this  trage- 
dy.• 


COMPETITIVE  WARRANTY  ACT 

HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
•  Mr.  BATES.  Mr.  Speaker,  most 
people  think  warranties  help  the  con- 
sumer. They  can— and  sometimes  do— 
but  in  the  case  of  automobile  emission 
parts,  the  mandatory  warranty  provi- 
sion of  the  Clean  Air  Act  often  hurts 
the  consumer  more  than  it  helps. 

For  example.  I  have  heard  from  a 
number  of  consumers  who  have  told 
me  that  when  they  brought  their 
automobile  to  the  dealer  for  a  repair, 
presumably  covered  under  the  warran- 
ty, they  were  told  when  it  came  time 
to  pay  the  bill,  that  the  warranty  did 
not  cover  the  repair  charges.  Not  only 
does  the  consumer  get  hurt  when  this 
occurs,  but  the  auto-parts  industry 
also  suffers  due  to  the  warranty  provi- 
sion in  the  Clean  Air  Act  which  re- 
quire.s  that  the  car  be  serviced  by  the 
dealer. 

To  help  correct  this  problem.  I  am 
introducing  the  Competitive  Warranty 
Act.  This  bill  would  make  the  manda- 
tory warranty  on  auto-emi.ssion-parts 
optional.  As  the  law  stands  now.  the 
mandatory  5year  or  50.000-miIe  war- 
ranty on  aulo-emission  parts  deprives 
the  owner  of  the  freedom  to  choose 
where  to  get  the  automobile  repaired. 
The  Competitive  Warranty  Act  also 
would  give  the  o*ner  the  option  of 
having  the  automobile  repaired  by 
either  a  dealer  or  an  independent 
auto-repair  shop.  Consumers  most 
probably  would  take  their  automobiles 
to  repair  shops  giving  the  best  service. 
Hisiorv  indicates  that  the  consumers 
have  had  a  hard  time  using  their  war- 
ranties for  the  automobile-emission 
system  on  new  cars.  In  1939.  the  Fed- 
eral Trade  Commission  issued  a  report 
which  criticized  the  automobile  manu- 
facturers because  they  forced  their 
dealers  to  perform  warranty  repairs 
without  compensation  for  labor  or 
parts  used  in  warranty  work.  The 
report  also  criticized  the  manufactur- 
ers' warranties  which  forced  dealers  to 
buy  only  the  manufacturers  original 
auto  parts  and  did  not  leave  room  for 
competition  in  the  industry. 

Then,  in  1979.  the  Federal  Trade 
Commi-ssion  said  the  car  companies 
were  paying  lower  compensation  on 
warranty  work  than  dealers  charged 
their  customers.  This  meant  that  the 
dealers  were  reluctant  to  do  warranty 
work  because  they  were  paid  less  for 
the  warranty  work  than  any  other 
work  they  performed. 
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A  year  later  m  1980.  the  Unuersity 
of  Wisconsin  published  a  National  Sci- 
ence Foundation  Study  on  Warranty 
Protection  in  the  automotive  industry. 
This  study  said  dealers  were  paid  a 
lower  hourly  rate  and  earned  less 
profit  on  warranty  work.  The  report 
also  noted  that  new  car  purchasers  re- 
ceived unsatisfactory  warranty  repairs 
and  said:  there  is  an  extremely  incon- 
sistent pattern  of  warranty  protection, 
creating  public  distrust  in  the  automo- 
tive industry." 

Rather  than  compel  motorists  to 
pay  several  hundred  dollars  for  a  fed- 
erally mandated  warranty  on  the  emis- 
sion system.  I  encourage  my  colleagues 
to  join  Congressman  Heftel  and  I  in 
supporting  the  Competitive  Warranty 
Act.  This  legislation  would  give  the 
owner  the  option  of  having  the  auto- 
mobile repaired  by  either  a  dealer  or 
an  independent  auto-repair  shop.  Con- 
sumers most  probably  would  take 
their  automobiles  to  repair  shops 
giving  the  best  .service. 

By  requiring  dealers  to  post  the 
price  of  the  warranty  on  the  new  auto- 
mobile-as  my  bill  would  do— consum- 
ers will  be  made  more  aware  of  what 
the  warranty  co\ers  and  how  much  it 
costs.  By  making  the  wananty  option- 
al, this  legislation  could  conceivably 
create  a  market  for  .selling  various 
warranty  policies. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  legislation. • 


PERSONAL  KXPLANATION 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  becaii.se  of  my  working  .sched- 
ule I  was  unable  to  vote  on  H.R.  1510. 
the  immigration  bill.  Had  I  been 
present  I  would  have  opposed  the  leg- 
islation by  voting  no.  « 
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committed  to  the  principles  of  justice 
and  equality  for  all  people. 

In  .some  significant  measure  the 
shock  felt  around  this  Nation  by  the 
deaths  of  these  courageous  young 
workers  paved  the  way  to  significant 
legislatue  achievements,  such  a.s  the 
Civil  Rights  and  Voting  Rights  Acts. 
As  a  result,  the  America  of  1984  is  a 
very  different  place  from  that  of  1964. 
Equality  and  justice,  however,  are  still 
goals  to  be  achieved  and  are  not  the 
reality  of  our  society  today.  Many  of 
those  hard-won  advances  are  now 
threatened  by  an  administration  hos- 
tile to  the  aspirations  of  black  and 
other  minorities  and  one  whose  ac- 
tions endanger  civil  and  human  rights 
throughout  the  world. 

In  a  society  of  equality  and  justice,  a 
society  like  the  one  for  which  these 
courageous  young  people  gave  their 
lives,  it  would  be  unnecessary  to  men- 
tion that  two  of  these  civil  rights 
workers  were  Jewish  and  one  was 
black.  But.  we  do  not  yet  live  m  such  a 
.society,  20  years  ago.  civil  rights  work- 
ers, of  different  races  and  religions 
worked  together  toward  the  common 
goal  of  equality  and  justice. 

Unfortunately,  it  is  now  common 
newspaper  wisdom  that  the  relation 
ship  between  blacks  and  Jews  has  been 
strained  and  exacerbated  during  the 
1984  Presidential  campaign.  And  to 
the  extent  that  this  strain  is  in  part 
real,  it  is  important  on  this  date  to  re- 
member the  close  alliance  and  coali- 
tion that  has  traditionally  existed,  and 
must  always  exist,  between  blacks  and 
Jews  and  all  people  committed  to  the 
principles  of  justice  and  equality. 

Today  we  remember  Andrew  Good- 
man. Michael  Schwerner.  and  James 
Chaney.  and  those  who  struggled 
before  them,  with  them,  and  after 
them.  And  today  we  must  rededicate 
our  efforts  to  ensure  that  the  princi- 
ples of  justice  and  equality  for  which 
they  fought  are  the  principles  which 
form  the  basis  of  American  society.* 


THE  20TH  ANNIVERSARY  OF 
MURDER  OF  THREE  CIVIL 
RIGHTS  WORKERS 

HON.  RONALD  V.  DELLUMS 

ut  1  ALIluB.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
»  Mr   DELLUMS    Mr.  Speaker,  today 
marks    the    20th    anniversary    of    the 
tragic    murder    of    three    young    civil 
rights  workers  in  Mississippi. 

On  June  21.  1964.  Andrew  Goodman, 
Michael  Schwerner.  and  James 
Chanev  disappeared  from  Philadel- 
phia. MS.  where  they  were  engaged  in 
voter  registration  activities— 44  da.vs 
later  their  bodies  were  found  under  a 
newly  constructed  earthen  dam. 

These  young  men  were  examples  of 
the    best    of    America-young    people 


CIVIL  RIGHTS  STRUGGLE 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  OWENS.  Mr.  Speaker,  it  is  20 
years  ago  this  week  that  Andrew- 
Goodman.  Mickey  Schwerner.  and 
James  Chaney  were  murdered.  The 
three  young  men  were  traveling  on  a 
road  of  empowerment  and  inclusion 
for  lho.se  who  were  disentranchi.sed 
and  excluded  from  the  political  life  of 
this  country.  They  were  met  at  a 
crossroad  by  tho.se  who  were  traveling 
the  path  of  hatred  and  exclusion. 
Many  gave  a  part  of  their  lives  in  that 
struggle,  but  those  three  young  men 
had  their  lives  taken. 
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Twenty  years  later,  the  struggle  con- 
tinues. There  are  those  who  continue 
to  follow  the  road  of  empowerment 
and  inclusion  and  those  who  follow 
the  road  of  haired  and  exclusion.  The 
methods  of  each  side  have  become 
more  sophisticated,  but  the  essential 
conflict  remains. 

Over  the  past  I'l^  weeks,  there  has 
been  much  said  about  who  is  in  this 
country,  how  they  got  here  and 
whether  or  not  they  should  have  the 
opportunity  to  remain  here  under 
legal  status.  In  the  process,  the  pur- 
pos(>s  served  by  immigration  have  been 
largelv  lost  or.  in  .some  cases,  misstat- 
ed. 

When  the  Colonies  were  founded, 
there  were  many  barriers  to  settle- 
ment by  people  who  were  considered 
to  be  undesirable.  The  primary  bar- 
riers W(>re  raised  against  those  whose 
religious  preferences  did  not  match 
that  of  the  founders,  and  governors,  of 
the  colony  in  question.  This  bar  was 
gradually  lifted  after  a  number  of  exe- 
cutions and  exclusions. 

After  the  United  Stales  became  a 
united  nation  under  a  written  consti- 
tution, a  ban  on  the  importation  of  Af- 
rican slaves  was  put  in  place' That  did 
not  stop  illegal  importation  to  meet 
the  perc«'i\cd  needs  of  parts  of  the 
new  country. 

During  the  1800's  we  needed  people. 
We  were  winning  the  West  and  killing 
the  indigenous  population.  Immigra- 
tion from  Europe  was  welcomed  and 
many  came  fleeing  oppression  and 
seeking  a  better  life.  However,  we 
barred  immigration  from  the  East.  We 
may  have  needed  the  Chinese  and 
other  people  from  that  part  of  the 
world,  but  we  had  bars  on  immigration 
and  deported  the  Chinese  who  were 
here  illegally. 

The  1900's  brought  limits  and 
quotas.  We  no  longer  needed  the  hud- 
dled ma.sses  and  we  began  to  get  a  bit 
more  selective.  The  era  of  exclusion 
was  firmly  established. 

Today,  immigrants  come  from  our 
own  hemisphere  and  from  other  parts 
of  the  Third  World.  They  don  i  neces- 
sarily look  like  us.  speak  like  us.  or 
follow  our  customs.  Today,  we  speak 
with  the  voice  of  exclusion,  a  voice 
which  was  not  rai.sed  when  we  needed 
people  to  build  our  railroads,  mine  our 
mines,  or  clear  and  plant  our  fields. 

In  contrast,  the  House  has  spoken 
on  guest  workers  by  defeating  the 
Miller  amendment  and  passing  the  Pa- 
netta  amendment.  The  number  of 
guest  workers  will  increase  dramatical- 
ly. We  need  dispo.sable  people  to  tend 
and  pick  our  crops.  Getting  them  with 
no  obligation  to  admit  them,  or  pro- 
vide for  them  if  they  become  sick  or 
injured,  is  convenient  for  us.  so  we 
welcome  them  until  they  have  .served 
thfMr  purpo.se. 

I  am  deeply  saddened  by  much  of 
what  I  have  heard  here.  This  has  been 
a    divisive    debate.    It    has   frequently 
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lacked  the  sense  of  justice  and  fair 
play  that  Americans  pride  themselves 
on. 

We  have  the  opportunity  to  pursue  a 
policy  to  close  our  borders  more  effec- 
tively, but  we  have  not  gone  that 
route.  Instead  we  ha\e  turned  on 
those  who  are  here,  those  who  ha\e 
generally  ser\ed  us  well  in  gratitude 
for  even  the  underground  existence 
that  was  open  to  them. 

Each  Member  must  decide  where  he 
or  she  stands.  It  is  possible  to  change 
one's  path  at  each  step  along  the  way. 
Our  actions  this  week  can  serve  to 
heal  the  wounds  of  division  or  lay  the 
groundwork  for  continuing  conflict. 

I  urge  my  colleagues  to  consider  that 
our  immigration  policy  defines  us  as  a 
people  who  must  exist  in  a  wider 
world.  Even  as  we  use  such  a  large  per- 
centage of  the  world's  resources,  we 
are  embarking  on  a  policy  of  using  the 
world's  human  resources.  This  is 
wrong  and  we  cannot  hope  to  escape 
responsibility  for  our  actions  or  the  at- 
titudes that  have  taken  us  to  this 
point. 

These  actions  in  this  House  over  the 
last  week  and  a  half  are  a  sad  remind- 
er that  the  task  taken  on  by  the  three 
young  men  whose  lives  were  taken. 
and  .so  manv  others,  remain  before  us 
if  we  are  to  build  a  just  society  thai 
does  not  value  people  based  on  tlie  ac- 
cident of  ancestry.  We  remain  at  a 
crossroads.* 
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removing  an  organ  prematurely  from 
a  living  person  would  be  tragic  and  un- 
acceptable. 

It  is  my  hope  that  the  22-member 
task  force  on  organ  transplantation 
that  IS  required  through  this  legisla- 
tion will  carefully  examine  the  medi- 
cal and  ethical  issues  that  organ  pro- 
curement and  transplantation  pre- 
sents with  respect  to  human  life* 


ORGAN  PROCUREMENT 

HON.  HAL  DAUB 

OK  N^;HK.^SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur.sdav.  June  21.  19S4 

m  Mr.  DAUB.  Mr.  Speaker,  toda,\  we 
considered  and  o\er\\  helmingl,\'  sup- 
ported legislation  that  provides  finan- 
cial a.ssistance  for  organ  procurcmeiU 
agencies  and  supports  the  purcha.sc  of 
immunosuppressive  drugs. 

After  extensive  studies,  this  legisla- 
tion appeared  to  be  the  best  proposal 
and  recei\ed  enthusiastic  suijport 
from  a  number  of  groups  and  individ- 
uals as  a  means  of  meeting  the  needs 
of  transplant  patients.  One  can  hardly 
argue  with  the  emotional  appeal  of 
this  legislation  as  it  promises  to  allow 
a  transplant  patient  a  greater  opportu- 
nity for  a  full  and  healthy  life. 

I  supported  the  Organ  Transplant 
Act  today  because  I  recognize  the  need 
for  available  organs  is  great.  I  am  well 
aware  of  the  pleas  from  patients,  par- 
ents and  even  the  President  of  the 
United  States  for  organ  donors. 

Organ  transplantation  is  a  sensitive 
issue  and  we  must  carefully  consider 
the  ethical  issues  surrounding  organ 
procurement.  Many  experts  will  argue 
that  the  appropriate  time  for  organ  re- 
moval for  transplant  purpo.ses  must  be 
more  clearly  defined.  The  chance  of 


MILTON  G.  HOW^ARD 
RETIREMENT 

HON.  THOM.\S  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  LUKEN.  Mr.  Speaker,  as  the 
Representative  of  the  First  Congres- 
sional District  of  Ohio.  I  would  like  to 
pay  tribute  to  Milton  G.  Howard  on 
his  retirement  from  the  Democratic 
Club  of  the  ninth  ward. 

Mr.  Howard  has  served  the  9th 
Ward  Democratic  Club  as  the  ward 
chairman  for  29  years  from  the  year 
1955  to  1984.  His  leadership  is  of  great 
influence  upon  the  community. 

He  is  an  entrepreneur  in  the  small 
business  industr>'.  and  his  involvement 
has  inspired  many  others  to  partici- 
pate in  the  economical  devt-lopment  of 
our  city  and  count.\  system. 

H(^  is  an  established  member  of  the 
Hamilton  County  Democratic  Club. 

Milton's  political  motivations  actual- 
ly began  at  a  very  early  age  under  the 
guidance  of  his  beloved  father.  Wil- 
liam H.  Howard,  and  his  beloved 
mother.  Flora  E.  Howard.  At  this  time, 
there  was  only  one  black  club  and  his 
father  was  one  of  the  pioneers.  Milton 
was  not  of  legal  age— at  that  time  21 
years  of  age— when  he  first  began 
working  to  develop  and  expand  his  ho- 
rizons in  the  democratic  process. 

Leadership  began  so  early  for 
Milton,  and  a  continuous  friendship 
still  exits  betwe(>n  liim  and  m.vself  as 
well  as  the  members  of  the  Democrat- 
ir  Party  in  Hamilton  County.  Besi 
wishes  to  .\ou,  Milton.* 


ARGENTINA'S  DEBT  CRISIS 

HON.  DENNY  SMITH 

(.If    OHKCON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  19S4 

*  Mr.  DENNY  SMITH.  Mr.  Speaker, 
today.  I  sent  a  note  to  Secretary 
Regan  expressing  my  pleasure  with 
the  Department  of  the  Trea.sury's  de- 
cision to  discontinue  its  offer  of  a  S300 
million  bridge  loan  for  Argentina.  As 
you  may  recall.  I  opposed  the  transac- 
tion last  March  when  the  U.S.  Trea.s- 
ury  teamed  up  with  some  of  the 
money-center  banks  and  four  Latin 
American  countries,  who.se  own  loans 
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to  those  banks  are  nonaccrual.  with  a 
rescue  packaRe"  to  respond  to  Argen 
tma  s  debt  crisis. 

Our  $300  million  loan  offer  was  con- 
ditional upon  Argentina's  signing  a 
letter  of  intent  with  the  International 
Monetary  Fund.  This  has  yet  to  occur 
Yet  the  Department  of  the  Treasury 
has  extended  our  loan  offer  a  couple 
of  times. 

In  my  note  today  to  Secretary 
Re^an.  i  commended  him  and  the  De- 
partment for  canceling  our  offer  to 
participate  in  the  rescue  package.  I  re- 
iterated my  concern  that  the  rescue 
package  was  not  in  the  best  interest  of 
the  American  people.  I  firmly  believe 
that  there  is  no  excuse  for  placing  the 
U.S.  taxpayer  in  the  position  of  pro 
lecting  the  interest  of  the  money 
center  banks. 

We  are  not  solving  the  foreign  debt 
problems  of  the  less-developed  coun 
tries  [LDC'sl.  The  total  debt  continues 
to  escalate.  I  am  well  aware  of  the 
ramifications  to  our  domestic  banking 
structure  should  several  LDCs  find 
themselves  unable  to  make  further 
payments  on  their  outstanding  loans, 
but  I  know  that  it  is  not  fair  for  the 
American  taxpayer  to  be  called  to  the 
rescue.  The  bad  loan  decisions  are  the 
responsibility  of  the  banks'  manage- 
ment and  stockholders,  and  it  is  high 
time  for  the  banks  with  exposure  in 
Argentina  to  write  those  loans  down  as 
nonperforming.  Small  banks  and  busi 
nesses  in  Oregon  would  not  be  given 
the  time  and  consideration  that  has  al- 
ready been  extended  to  the  money- 
center  banks. 

My  understanding  is  that  should  Ar- 
>ientina  sign  a  letter  of  intent  with  the 
International  Monetary  Fund  and 
should  Argentina  request  again  a 
bridge  loan  from  the  U.S.  Govern- 
ment, that  the  Department  of  the 
Treasury  would  entertain  that  re- 
quest. Let  me  just  simply  state  that  I 
am  glad  the  Department  canceled  the 
previous  offer  of  $300  million  and 
would  hope  that  the  Department 
would  oppose  reinstating  the  loan  • 
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forcement.  This  attitude  was  exempli 
fied   by   the   first  Justice   Department 
decision  to  prevent  LTV  and  Republic 
Steel  from  merging. 

The  new  Department  standards  will 
help  strengthen  the  competitiveness 
of  American  industry.  Indeed,  the 
guidelines  incorporate  the  proposals  I 
have  made  over  the  past  year.  For  ex- 
ample, I  introduced  legislation  which 
would  require  consideration  of  the 
nature  and  effect  of  foreign  competi- 
tion on  an  industry  before  a  merger 
could  be  prevented.  The  Justice  De- 
partment has  taken  up  this  suggestion 
and  incorporated  it  into  the  merger 
guidelines  Now  the  Department  will 
examine  both  actual  imports  and  fac 
tors  like  worldwide  excess  capacity  in 
determining  whether  specific  mergers 
would  harm  competition. 

This  standard  of  review  is  extremely 
important  to  beleagured  domestic  in 
dustries  which  have  been  hurt  by  a 
flood  of  imported  goods  traceable  to 
overcapacity  in  foreign  markets.  In 
the  past,  when  American  companies 
have  tried  lo  rationalize  their  produc- 
tion facilities  to  meet  a  foreign  chal- 
lenge, they  have  been  stopped  by  the 
Justice  Department's  threats  of  legal 
action.  The  new  guidelines  indicate 
that  the  bureaucracy  is  beginning  to 
understand  that  there  is  a  world 
market  for  many  goods:  that  the 
United  Slates  is  part  of  that  world 
market,  and  that  lo  compete  effective- 
ly in  the  world  market  U.S.  companies 
will  have  to  be  allo^Aed  to  merge, • 


NEW  ME:Ktil-:H  (.iUIDELINES 

HON.  EDWARD  F.  FEIGHAN 

IN  THE  HOUSE  OK  HEPREStN  T.ATIVES 

Thursday.  June  21.  1984 

•  Mr  FEIGHAN  Mr.  Speaker.  I  was 
pleased  to  read  the  new  merger  guide- 
lines published  by  the  Department  of 
Justice  on  June  14,  1984.  These  guide- 
lines indicate  that  the  Department  has 
come  a  long  way  toward  understand- 
ing the  effects  that  the  onslaught  of 
foreign  imports  has  had  on  the  U  S. 
domestic  market  Over  the  last  10 
years,  this  country  has  witnessed  the 
steady  erosion  of  US  companies'  do- 
mestic market  share,  in  part  as  a 
result    of    shortsighted    antitrust    en- 
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He  continues  to  serve  on  the  board  of 
directors  of  the  Community  Nurses 
A.ssociation. 

Dr.  Hoberman's  accomplishments 
reach  well  bt\vond  this  impressive  his- 
tory of  medical  practice.  His  devotion 
to  the  betterment  of  the  Lock  Haven 
community  is  evident  by  his  long  serv- 
ice in  numerous  ort;anizations.  He  is 
member  and  past  president  of  the 
Kiwanis  Club  of  Lock  Haven,  board  of 
trustees  and  the  chapter  of  B'nai 
B'rith.  and  he  is  past  president  of  the 
Clinton  County  Medical  vSociety, 

I  personally  ha\e  benefited  from  the 
many  years  I've  known  Dr.  Hoberman 
and  am  pleased  lo  take  part  m  honor- 
ing him  for  the  contributions  he  has 
made  to  the  Lock  Haven  community. 
It  is  rare,  indeed,  to  find  a  man  in  this 
constantly  mobile  society  who  has  for 
50  years  dedicated  his  energy  and 
skills  to  the  betterment  of  his  commu- 
nity. Dr.  Hoberman,  through  active 
participation  and  enlightened  leader- 
ship, has  provided  continued  guidance 
in  Lock  Haven's  pursuance  of  quality 
living  for  its  citizens. 

Therefore,  Mr.  Speaker.  I  call  upon 
my  colleagues  in  the  Congress  of  the 
United  States  to  join  me  in  this  oppor- 
tunity to  pay  tribute  to  Dr.  Hober- 
man.• 


TRIBUTE  TO  DR    EDWARD 

HOBERMAN 

HON.  WILLIAM  F.  CLINGER.  JR. 

n>    ft  NN>Vl  VANI  \ 

IN  THE  HOUSE  OF  REPRESENT,\T1VES 

Thuradau.  June  21.  1984 
•  Mr  CLINGER.  Mr.  Speaker.  I  ri.se 
today  to  pay  tribute  to  one  of  Lock 
Haven.  PA  s  leading  citizens.  Dr 
Edward  Hoberman.  who  is  being  hon 
ored  by  the  Clinton  County  Medical 
Society  for  his  50  years  of  exemplary 
services  to  his  profession  and  his  com- 
munity. It  IS  my  pleasure  to  bring  the 
accomplishments  of  Dr.  Hoberman  to 
the  attention  of  my  colleagues  in  the 
U  S  Hou.se  of  Representatives. 

Dr.  Hoberman  rt^ceived  his  medical 
degree  from  Jefferson  Medical  College 
and  completed  his  graduate  work  in 
surgery  at  Cook  County  Hospital  in 
Chicago,  IL.  Dr.  Hoberman  returned 
to  his  hometown  of  Lock  Haven  to 
begin  a  half  century  of  medical  service 
to  the  community  and  has  extended 
his  efforts  to  areas  beyond  his  practice 
and  into  the  daily  lives  of  Lock 
Haven  s  residents.  For  many  years  Dr. 
Hoberman  served  as  the  team  physi- 
cian for  the  Lock  Haven  High  School 
and  University  and  served  as  president 
of  the  Lock  Haven  Board  of  Health. 


U.S.  CONFERENCE  OF  MAYORS 
COMMENDS  AND  SUPPORTS 
ANNUAL  CONGRESSIONAL  ART 
CO.M  PETITION 

HON.  THOMAS  J.  DOWNEY 

.f    NKW   VoliK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  .Mr  DOWNEY  of  New  York.  Mr. 
Speaker,  during  this  weeks  annual 
meeting  of  the  U.S.  Conference  of 
Mayors  in  Philadelphia.  PA.  the 
mayors  unanimously  passed  a  resolu- 
tion which  pledged  their  support  for 
the  Congressional  Art  Competition  for 
high  school  students. 

The  text  of  the  resolution  is  as  fol- 
lows: 

Resolution  Passed  by  the  U.S.  Conference 
OF  Mayors 

Wlurra.s  I  he  arl  of  the  yoiiiiK  serves  as  a 
personal  reflection  and  vision  of  I  he  counlry 
and  of  iho  human  experience  for  both  the 
artist  and  the  viewer:  and 

Whprea.s  the  U.S.  Conference  of  Mayors 
acknowledges  the  deep  source  of  talent  and 
jtreal  creative  spirit  of  young  people 
Ihroughoul  the  country  and  seeks  lo  en- 
rouraKc  young  peoples  involvement  in  the 
arts  and  the  demonstration  of  the  pride  of 
youth  m  their  home  lowns  and  in  their 
nation,  and 

Whereas  for  the  past  three  years  the  Con- 
gre.ssional  Art^  Caucus  has  sponsored  a  na- 
tional tompelltion  which  recognizes  and 
promotes  the  artistic  creaiiviiy  of  todays 
youth  at  a  time  when  local  cultural  and 
arts-in-educatlon  budgets  are  being  cur- 
tailed, and 
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Whereas  this  Congressional  Art  Competi- 
tion IS  a  unique  expression  of  bipartisan 
Congre.s.sional  support  for  the  arts  and  for 
the  creative  spirit  of  American  high  school 
students  by  which  members  of  Congress 
hold  local  competitions  and  present  the  win- 
ninK  entrie.s  in  Washington  for  di.splay:  and 

Whereas  the  Congressional  Art  Competi- 
tion unites  the  local  business,  educational 
and  cultural  community  in  celebrating  and 
cncoLiragint;  the  artistic  talent  of  our  na- 
tion'.s  youth. 

Now,  Therefore  be  il  Resolved.  That  the 
US.  Conf(>rence  of  Mayors  commends  the 
Congressional  .^rts  Caucu.s  for  instituting 
the  Annual  Coimre.ssional  Art  Competition 
and  rerouni/.c.'-  the  contribution  of  the  Com- 
petition 111  I  111  development  of  young  art- 
ists: and 

Be  It  Purthir  Re.solved.  That  the  U.S. 
Conference  of  Mayors  encourages  local  and 
city  governments  to  assist  in  the  ongoing 
tradition  and  .spirit  of  the  Congressional  Arl 
Ciirnpri  II  11)11  • 


that  the  north  Tulsa  community  has 
pulled  together  and  is  returning  lo  the 
greatness  of  old.« 


GREENWOOD  ARTS  JUBILEE 

HON.  JAMES  R.  JONES 

OK  OKL-^HOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  it  is  with  a  great  sense  of 
community  pride  that  I  rise  to  bring  to 
my  colleagues'  attention  the  great  suc- 
cess of  the  Third  Annual  Greenwood 
Arts  Jubilee  held  last  weekend  in 
Nortli  Tulsa  on  Greenwood  Avenue. 

Greenviood  Avenue  was  once  known 
as  the  Black  Wall  Street  of  America. 
Business  activity  filled  the  grand 
street  on  a  scale  not  matched  any- 
where else  in  our  Nation. 

I  am  plea.sed  to  report  that  Green- 
wood is  once  again  becoming  the  hub 
of  north  Tulsa  life.  At  the  jubilee  last 
weekend,  sponsored  by  Theater  North, 
the  Williams  Co..  Budweiser,  and 
KXOJ  radio,  oldlimers  commented 
with  obvious  delight  on  the  crowds 
and  cars  and  happy  reunions  on 
Greenwood  Avenue.  It  looked  like  the 
great  Greenwood  of  the  old  days. 

Despite  the  heat.  25.000  people 
turned  out  Saturday  to  visit  the  arts 
and  crafts  booths,  watch  break  danc- 
ers perform,  listen  to  music,  and  hap- 
pily wander  up  and  down  the  street. 
Another  20.000  appered  on  Sunday  to 
do  likewise.  Friday  evening  alone, 
10.000  attended  between  6  p.m.  and 
midnight.  This  year's  crowd  was  the 
largest  ever  at  the  jubilee,  a  good 
omen  for  the  future. 

For  the  past  3  years.  Theater  North 
has  put  together  the  jubilee  as  one  of 
its  many  annual  cultural  events.  Mem- 
bers of  its  board  change  hats  to  run 
the  different  components  of  program, 
with  great  cooperation  from  local  gov- 
ernment, business  and  media  leaders. 
Money  raised  from  booth  rental,  beer, 
and  tee-shirt  sale  finances  future  cul- 
tural events. 

The  success  of  the  Third  Annual 
Greenwood  Arts  Jubilee  is  a  sure  sign 


THE  JIMMY  CARTER  NATIONAL 
HISTORIC  SITE 

HON.  RICHARD  RAY 

OF  GFOHCl.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  RAY.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would 
authorize  establishment  of  the  Jitnmy 
Carter  National  Historic  Site  in  Plains. 
GA.  The  entire  Georgia  delegation 
joins  me  in  introducing  this  measure. 
and  an  identical  bill  is  also  bcint;  intro- 
duced today  in  the  other  body. 

Shortl>'  after  leaving  office  in  1981. 
President  and  Mrs.  Carter  met  with 
National  Park  Service  officiaLs  to  dis- 
cuss development  of  a  historic  site  in 
Plains  to  include  some  of  the  proper- 
tics  in  the  area  that  have  a  significant 
historical  association  with  the  life  of 
our  39lh  President.  The  National  Park 
Service  conducted  a  study  subsequent 
to  this  meeting  and  suggested  four  dif- 
ferent alternative  proposals  for  the 
historic  site.  This  legislation  incorpo- 
rates the  most  comprehensive  of  these 
proposals.  It  would  authorize  the  ac- 
quisition of  a  number  of  properties  in 
the  Plains  area,  including  the  present 
Carter  home,  the  boyhood  home  west 
of  Plains  near  the  community  of  Arch- 
ery, the  Plains  High  School  and  sur- 
rounding grounds,  and  the  Plains  Rail- 
road Depot  which  served  as  President 
Carter's  campaign  headquarters.  It 
would  also  authorize  acquisition  of  a 
small  strip  of  land  along  Woodland 
Drive  across  from  the  present  Carter 
home  and  the  exterior  facades  of  the 
Wise  Hospital,  where  President  Carter 
was  born,  and  the  Old  Stewart  Place. 
where  the  Carters  lived  for  a  short 
period  before  moving  into  their 
present  home. 

Acquisition  of  property  through  do- 
nation is  encouraged  by  the  Tax 
Reform  Act  of  1976.  which  provides 
tax  incentives  for  owners  of  properties 
included  in  a  historic  district.  Howev- 
er, this  bill  also  authorizes  the  pur- 
chase of  property  through  donated  or 
appropriated  funds. 

I  believe  it  is  important  that  this  leg- 
islation be  enacted  so  that  we  can  pre- 
serve this  area  that  has  such  signifi- 
cance to  the  life  of  our  39th  President. 
The  homes  of  other  prominent  nation- 
al figures  have  been  saved  and  pre- 
served for  the  benefit  and  education  of 
the  public,  and  today  there  are  about 
30  sites  within  the  National  Park  Serv- 
ice which  are  dedicated  to  former 
Presidents.  It  is  particularly  signifi- 
cant that  this  former  President  still 
resides  in  Plains  and  has  throughout 
his  life  regarded  Plains  as  his  home. 

James  Earl  Carter.  Jr.,  was  born  in 
1923   in   the  Wise  Hospital   in   Plains 


and  grew  up  on  a  farm  west  of  town 
near  the  small  community  of  Archery. 
He  attended  both  elementary  school 
and  high  school  in  Plains  and  attend- 
ed Georgia  Southwestern  College  in 
nearby  Amencus  before  going  on  to 
the  Georgia  Institute  of  Technology  in 
Atlanta  and  the  U.S.  Naval  Academy. 

Jimmy  Carter  married  Rosalynn 
Smith  in  ihe  Plains  United  Methodist 
Church  shortly  after  his  graduation 
from  the  Naval  Academ.v  and,  after  his 
father's  death  in  1953.  returned  lo 
Plains  with  his  family  to  manage  the 
family  business.  The  Carters  were  very 
successful  in  their  business  and.  in 
1961,  moved  into  their  new  home  on 
Woodland  Drive.  This  home  has  been 
their  permanent  address  throughout  a 
political  career  in  the  State  senate,  the 
Governor's  office,  and  the  White 
House. 

.Although  the  Carters  have  traveled 
extensively  since  leaving  Washington, 
they  still  spend  a  majority  of  their 
time  in  Plains. 

President  Carter  has  testified  that 
he  draws  his  strength  from  Plains  and 
is  quoted  as  saying:  T  can  be  so  tired 
that  I  don't  think  I  can  go  another 
step.  I  may  be  depre.ssed  a  little  if 
things  haven't  gone  too  well,  and 
vvlien  I  get  home  '  '  *  it's  like  I'm  a 
completely  new  man.  I  sleep  belter.  I 
eat  better.  I  think  better— my  whole 
perspective  on  the  world  is  improved 
.Hist  by  being  ihere." 

Plains  is  probably  more  closely  tied 
to  a  President  than  the  hometown  of 
anv  other  recent  President.  In  addi- 
tion. President  and  Mrs.  Carter  are 
personally  interested  in  preserving 
their  family  history  and  the  memora- 
bilia associated  with  their  past.  They 
want  to  mainlain  the  character  of 
their  hometown,  so  that  future  gen- 
erations can  get  an  accurate,  detailed 
picture  of  the  background  and  roots  of 
this  President.  Their  active  help  in 
preserving  Plains  will  make  the  town  a 
historic  site  perhaps  more  authentic 
than  any  olher  like  u. 

We  should  act  now  before  this  pre- 
cious history  is  lost  in  the  passage  of 
time  We  should  preserve  this  impor- 
tant part  of  our  cultural  heritage* 


CHARTER  DAY  WEEKEND  WILL 
FEATURE  A  VISIT  BY  THE 
DUKE  AND  DUCHESS  OF  KENT 

HON.  ROY  DYSON 

riF  MAHVI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  lo  bring  to  the  attention  of  my 
colleagues  the  visit  of  their  royal  high- 
nesses and  Duke  and  Duchess  of  Kent. 
The  Duke  and  Duchess,  representing 
Britain's  royal  family,  will  be  partici- 
pating in  the  June  23-24  Charter  Day 
weekend  in  St.  Marys  City.  MD. 
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The  Charter  Day  weekend,  an  olfi 
cial  Slate  anniversary  celebration,  is 
part  of  Maryland's  350th  anniversary 
festivities.  This  event  is  expected  to  at- 
tract more  than  75.000  people  to 
Marylands  17th  century  capital.  The 
people  of  St  Mary  s  City  are  honored 
to  have  such  distinguished  guests,  and 
they  will  honor  the  Duke  and  Duchess 
in  royal  fashion. 

Among  Saturday  s  special  events  will 
be  a  flotilla  of  historic  wooden  vessels 
including  the  Maryland  Doit,  a  replica 
of  the  17th  century  pinnace  which 
brought  the  first  settlers  to  Maryland 
in  1634.  and  Mystic  Clipper,  a  125foot 
windjammer  fashioned  after  the 
Yankee  privateer  .schooners.  Tradi- 
tional Chesapeake  Bay  workboais.  pri 
vale  boats,  and  yachts  will  round  out 
the  flotilla. 

Mr  Speaker,  the  weekend  will  in- 
clude a  reenactment  of  the  landing  of 
Marylands  settlers,  dedication  of  the 
Margaret  Brent  Memorial  Garden,  an 
ecumenical  service  celebrating  the 
birth  of  religious  toleration  in  17th 
century  Maryland  and  numerous  musi- 
cal presentations.  And  the  Maryland 
balloon,  created  especially  for  Mary- 
land's 350th  anniversary,  will  make 
several  appearances.  The  hot  air  bal- 
loon, an  airborne  representation  ol  the 
State  flag,  is  truly  a  stunning  sight. 

Mr  Speaker.  Saturdays  festivities 
will  end  with  a  bang  A  spectacular 
fireworks  display  over  the  St.  Marys 
River  will  round  out  the  days  events. 
The  fireworks  demonstration  will  be 
staged  by  Zambelli  Internationale,  the 
largest  manufacturer  and  exhibitor  of 
fireworks  m  the  United  Slates.  The 
days  events  will  also  include,  of 
course,  plenty  of  the  best  seafood  in 
the  world  from  the  Chesapeake  Bay.« 
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excellence  and  commitment  to  princi- 
ple, 

Cathedral  graduates  have  distin- 
guished themselves  in  all  walks  of  life. 
Whether  in  the  Springfield  area,  or  in 
other  locations  around  the  United 
States  and  throughout  the  world,  they 
have  been  able  to  draw  upon  the 
values  with  which  they  were  inculcat- 
ed during  their  high  school  days,  and 
make  importanl  contributions  to  the 
life  of  their  communities.  One  of  Ca- 
thedrals  most  celebrated  graduates, 
Lawrence  F.  O'Brien,  former  Postmas- 
ler  General,  special  assistant  to  Presi- 
dent Kennedy  and  Johnson  and  com- 
mi.ssioner  of  the  National  Basketball 
As.sociation  was  the  featured  speaker 
at  this  year  s  graduation. 

Mr.  Speaker,  the  success  which  Ca- 
thedral High  School  has  enjoyed 
during  Its  first  100  years  provides  a 
sound  foundation  for  the  future.  The 
strength  of  any  community  is  to  a 
great  extent  a  product  of  its  educa- 
tional institutions.  Cathedral  High 
School  has  served  the  people  of  the 
Springfield  area  well  over  the  last  cen- 
tury, and  I  want  to  wish  the  Reverend 
Joseph  P  Quinlan.  the  .school  s  head- 
master and  Sister  Patricia  James,  the 
.school's  principal  continued  success  as 
they  guide  Cath<-dr;ii  into  its  next  100 
years.» 
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THE  CtNTLNNIAL  OF 
CATHEDRAL  HIGH  SCHOOL 

HON.  EDW.ARD  P.  BOU.ND 

OF  M^ss^(  Hustrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1984 

•  Mr.  BOLAND.  Mr  Speaker,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues a  significant  event  m  the  life 
of  my  home  city.  Springfield.  MA 

On  June  1.  Springfield's  Cathedral 
High  School  graduated  its  100th  class. 
Since  September  of  1884,  the  students, 
faculty,  and  administration  of  Cathe- 
dral have  worked  together  to  build  an 
educational  institution  of  the  highest 
quality.  From  a  two-room  facility  with 
a  class  of  two  students  under  the  capa- 
ble direction  of  Mother  Mary  Cecelia 
Bow  en.  Cathedra'  has  been  trans- 
formed into  a  $5  million  complex  with 
an  enrollment  in  excesss  of  2,000. 
Drawing  students  from  throughout 
western  Massachusetts  and  northern 
Connecticut,  Cathedral  has  estab- 
lished a  proud  tradition  of  academic 


Jesuit  Hi^;h.  He  was  appointed  to  the 
Sacramento  Dioce.se  Board  of  Educa- 
tion and  for  2  years  served  as  presi- 
dent of  the  Golden  Empire  League.  He 
also  has  ser\ed  on  the  San  Joaquin 
CA,  Inter-Sclinlastic  Board  of  Manag- 
ers as  chairman  of  the  ener>;y  commit- 
lee  and  as  a  member  of  private  paro- 
chial school  committees.  Father  Cal 
lanan  has  been  an  active  member  of 
the  Rotary  Club  of  Sacramento  and  is 
a  member  of  the  Carmichael  Elks 
Lodge  No.  103. 

Father  Callanan,  in  short,  has  en- 
hanced the  lives  of  a  great  many 
people,  and  nowhere  is  that  more  evi- 
dent than  by  the  way  he  has  per- 
formed his  duties  as  a  priest.  That  is 
becau.se  Father  Callanan  is  first  and 
foremost  a  priest,  and  as  such  he  has 
been  a  friend  of  lho.se  in  need  of 
friends.  He  has  given  faith  to  those  in 
need  of  hope,  and  he  has  been  where 
he  has  been  needed. 

Mr.  Speaker  on  behalf  of  the  people 
of  Sacramento.  I  extend  my  thanks 
and  best  wishes  to  a  truly  deserving  in- 
dividual. Father  K.IwhkI  Callanan.* 


A  TRIBUTE  TO  FATHER  E. 
CALLANAN 

HON.  ROBERT  T.  MATSUl 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr  MATSUl  Mr.  Speaker,  one  of 
my  most  respected  and  ci\ic-minded 
constituents,  the  Reverend  Edward 
Eugene  Callanan.  S.J-.  has  accepted  a 
position  at  St  Francis  Xavier  Parish 
m  Phoenix.  AZ.  I  would  like  to  recog- 
nize Father  Callanan  at  this  time,  Mr. 
Speaker,  becau.se  we  in  Sacramento 
owe  him  so  much.  We  are  indebted  to 
him  for  the  contributions  he  has  made 
to  our  city,  and  we  are  indebted  to  him 
for  the  love  he  has  given  to  our  citi- 
zens. 

For  the  past  17  years.  Father  Cal- 
lanan has  been  actively  associated 
with  Jesuit  High  School  in  Carmi 
chael.  CA.  serving  in  a  variety  of  ca- 
pacities. He  has  been  the  schools  prin- 
cipal, alumni  dire-Ur  fundraising  co- 
ordinator and  so  much  more.  He  has 
been  an  Irish  storyteller,  a  golf  coach, 
and  even  an  actor,  putting  his  consid- 
erable Thespian  skills  to  use  during 
the  Jesuit  High  School  spring  fling 
musical.     As     one     colleague     noted. 

Since  coming  to  Sacramento,  he  has 
been  a  whirling  dervish  of  charisma, 
involvement,  and  talent,  attracting  a 
multitude  of  friends  and  supporters 
for  the  school." 

Mr.  Speaker.  Father  Callanan's  civic 
involvement,  however,  does  not  end  at 


H.R    5490.  THE  CIVIL  RIGHTS 
ACT  CIF  1984 

HON.  ROBERT  GARCIA 

IN  THE  HOUSE  OF  REPRESENTATtVES 

Thur.'idaij.  June  21.  1984 

•  Mr  GARCIA.  Mr.  Speaker,  tomor- 
row we  will  be  voting  on  the  rule  to  ac- 
company H.R.  5490.  the  Civil  Rights 
Act  of  1984.  The  rule  is  an  open  rule 
allowing  2  hours  of  debate.  I  urge  my 
colleagues  to  support  the  rule. 

This  legislation  offers  a  .solution  for 
probably  the  most  important  civil 
rights  issue  of  this  decade;  the  right  of 
an  individual  to  attend  the  college  of 
his  or  her  choice  without  regard  to 
race,  gender,  age,  or  physical  ability. 
W»'  do  this  in  part  by  broadening  the 
definition  of  Federal  financial  a.ssisl- 
ance  to  include  an  entire  institution  so 
if  any  part  of  the  institution  discrimi- 
nates, the  whole  institution  could  face 
fund  termination.  My  colleagues,  dis- 
crimination IS  evil  in  any  form,  but  is 
made  even  worse  with  regard  to  educa- 
tional access  if  used  to  make  a  differ- 
ence m  treatment  on  any  basis  other 
than  indiMdual  merit.  And  access  to 
education  is  what  we  are  talking  about 
in  this  legislation:  that  is.  whether  all 
people  will  have  an  equal  opportunity 
to  attend  the  educational  institution 
of  their  choice.  Like  the  United  Negro 
Fund  advertisement  says.  A  mmd  is  a 
terrible  thing  to  waste.  "  Think  of  it. 
di.sallowing  education  simply  becau.se  a 
student  is  denied  access  to  the  college 
of  his  or  her  choice.  We  have  not  tol- 
erated this  in  the  past  and  we  will  not 
tolerate  it  in  the  future. 

Mr.  Speaker.  I  represent  a  minority 
district.  ■  That  is.  the  population  of  my 
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district  is  42  percent  black  and  53  per- 
cent Hispanic.  So  I  know  quite  well 
the  problems  of  access  and  choice  mi- 
norities face  in  obtaining  an  adequate 
education.  The  statistics  are  stagger- 
ing for  minorities  nationally:  50  per- 
cent of  blacks  and  40  percent  of  His- 
panics  are  dependent  on  student  fi- 
nancial assistance.  But  access  to  edu- 
cation IS  not  just  a  minority  problem. 
It  IS  a  middle  class  problem:  50.8  per- 
cent of  all  students  are  dependent  on 
Governm(>nt  a.ssistance  for  education. 
The  educational  opportunities  these 
figures  represent  are  overwhelming 
and  we  should  not  be  in  the  business 
of  contributing  to  the  loss  of  educa- 
tional opportunity  for  even  one  indi- 
vidual. This  legislation  is  a  positive 
st(>p  in  that  direction. 

Mr.  Speaker,  education  is  the  most 
precious  tool  the  lower  and  middle 
cla.s.ses  have  of  closing  the  gap  be- 
tween tlie  rich  and  the  poor.  We 
should  do  everything  we  can  to  a.ssist 
in  shrinking  that  gap.  What  we  arc 
talking  about  in  a  sense  are  dropouts, 
rhal  IS.  kids  who  may  not  be  able  to 
attend  the  college  of  their  choice.  In 
the  worst  case  scenario,  these  drop- 
outs would  indicate  an  inadequacy  of 
the  educational  system  and  not  of  the 
human  individual.  We  should  be  doing 
('\crylhing  we  can  to  maximize  this 
huiii.iii  potential. • 
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cation  and  exhaustive  efforts  the  pro- 
gram would  not  be  thriving  as  it  is 
today.  I  would  also  like  to  recognize 
Luz  Cancino  who  is  being  honored  as 
the  Volunteer  of  the  Year  as  well  as 
the  many  other  volunteers  being  rec- 
ognized today. 

This  is  a  very  special  program,  and  I 
encourage  all  my  colleagues  to  similar- 
ly support  RSVP.« 


SAN  FRANCISCO'S  RETIRED 
SENIOR  VOLUNTEER  PROGRAM 

HON.  SALA  BURTON 

OK  I  Al.lKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur.-iday.  June  21.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  on  June  26.  San  Franci.sco's 
Retired  Senior  Volunteer  Program  will 
be  holding  its  12th  annual  awards 
presentation.  This  nationwide  pro- 
gram was  first  established  in  1972  and 
San  Francisco's  chapter  has  been 
going  strong  since  1973. 

The  program  involves  community 
service  by  anyone  over  60  years  of  age, 
and  currently  520  individuals  are  par- 
ticipating in  the  local  chapter.  No  par- 
ticular experience  is  required— simply 
enthusiasm  and  interest  in  participat- 
ing in  this  program.  It  is  an  excellent 
way  for  the  elderly  to  involve  them- 
selves in  enriching  and  worthwhile 
pursuits. 

Presently,  people  are  working  in 
such  areas  as  tutoring,  entertainment, 
arts  and  crafts,  visiting  shut-ins,  et 
cetera.  Actual  placements  are  with 
.schools,  courts,  libraries,  museums, 
day  care  centers,  and  others  too  nu- 
merous to  mention. 

It  is  truly  an  extraordinary  program 
and  one  I  am  very  proud  to  support. 
Special  recognition  goes  to  Lucille 
Ramstetter  who  has  been  the  director 
since  the  beginning.  Without  her  dedi- 


THE  NEED  TO  CONTINUE  THE 
GI  BILL 

HON.  TOM  UNTOS 

(IK  CAMFdRSIA 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday.  June  21.  19S4 

•  Mr.  LANTOS.  Mr.  Speaker.  40  years 
ago  this  week  Allied  troops  were 
broadening  a  beachhead  on  the  coast 
of  Normandy  after  the  successful  in\a- 
sion  on  D-day.  which  marked  the  be- 
ginning of  the  final  march  to  free 
Europe  from  the  grip  of  Nazi  tyranny. 
At  the  same  lime,  almost  lost  amid  the 
war  headlines.  President  Roosevelt 
was  signing  into  law  an  unprecedented 
package  of  benefits  for  veterans  of  the 
conflict.  Th(  GI  bill  of  rights  was  in- 
tended to  ensure  for  the  veterans  a 
shot  at  the  American  dn-am  they  had 
fought  to  protect. 

The  GI  bill  was  a  well-reasoned  at- 
tempt to  reeducate  and  reintegrate 
the  millions  of  men  and  women  who 
selflessly  gave  up  the  prime  years  of 
their  lives  to  the  service  of  their  coun- 
try. An  entire  generation  of  Ameri 
cans,  wrenched  from  the  tranquility  of 
domestic  life  and  thrust  into  combat, 
was  at  stake.  As  one  Senator  said  at 
the  time,  the  returning  veteran  'can 
make  our  country  or  break  it.  If  we 
don't  fail  them,  they  will  not  fail  us." 
During  the  debate  to  enact  those  ben- 
efits, one  of  the  Members  of  this 
Hou.se  at  that  time  ob.served:  "The  war 
has  lost  several  million  years  to  this 
generation  in  their  educational  and 
personal  pursuit.  We  must  provide 
them  with  the  future  of  rehabilitation. 
of  reeducation,  and  of  reemployment 
which  they  deserve  for  the  sacrifices 
thev  are  making  in  this  awful  strug- 
gle." 

One  look  at  the  widespread  use  of 
the  education  benefits  in  the  GI  bill. 
and  the  years  of  progress  and  prosper- 
ity enjoyed  b>'  our  Nation  in  the  ensu 
ing  decade,  testifies  to  the  success  of 
the  bill  in  reintegrating  the  veteran 
into  the  fabric  of  American  life. 

Designed  to  address  the  needs  of  citi- 
zen-soldiers called  to  war,  the  1944  GI 
bill  was  updated  to  meet  the  needs  of 
veterans  returning  from  the  Korean 
and  Vietnam  conflicts.  In  1976  an  in- 
creasingly budget  conscious  nation  let 
the  GI  bill  pass  from  existence. 

Now  Congress  finds  itself  consider- 
ing implementation  of  a  new  peace 
lime  GI   bill  of  rights.   Much   of  the 
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debate  centers  around  the  need  to  use 
education  benefits  as  a  means  of  at- 
tracting highly  qualified  recruits  to 
man  understaffed  positions  in  the 
military. 

While  not  disagreeing  with  the  need 
to  attract  the  best  possible  young  men 
and  women  to  serve  the  legitimate  de- 
fense needs  of  our  Nation,  I  believe 
Congress  is  missing  an  important 
point.  The  original  GI  bill  was  passed 
largely  out  of  gratitude  for  service, 
and  the  belief  that  those  who  stepped 
forward  to  defend  their  Nation  repre- 
sented a  special  group  of  young  men 
and  women  worthy  of  encouragement 
in  their  personal  pursuits  once  their 
military  tours  had  ended.  I  believe  it  is 
imperative  for  our  Nation  to  reaffirm 
its  gratitude  to  those  who  serve  in  the 
military.  I  also  think  it  is  completely 
proper  to  encourage,  with  educational 
incentives,  those  who  \oluntarily  serve 
their  Nation. 

Congress  is  wrestling  with  several 
variations  on  the  principal  theme  of 
re\i\ing  the  GI  bill.  I  am  already  on 
record  in  support  of  a  version  to  pro- 
vide (Educational  assistance  to  veterans 
regardless  of  service  branch,  rank,  or 
.iob  classification.  In  the  coming  weeks 
ther(>  will  be  substantial  parading  of 
statistics  and  arguments  for  the  differ- 
ent versions  of  the  bill.  We  will  do  the 
greatest  di.sservice  to  the  intent  and 
history  of  the  bill  if  we  fail  to  remem- 
ber the  fundamental  arguments  used 
in  support  of  the  first  GI  bill  in  1943 
and  1944. 

Yes.  the  world  ha.s  changed  dramati- 
cally m  the  past  40  years.  But  this 
Nation  errs  if  it  turns  its  back  on  the 
men  and  women  who  serve  in  the 
Armed  Forces.  We  should  be  thankful 
that  our  Nation  has  been  capable  of 
producing  the  selfless  individual  who 
ha.s  been  willing  to  defend  the  Nation 
through  200  years  of  change  and  chal- 
lenge. I  think  an  excellent  way  to  ex- 
press that  appreciation  to  the  veteran, 
while  at  the  same  lime  investing  in 
our  Nation's  future,  is  to  reimplement 
a  GI  bill  with  educational  opportunity 
as  its  foundation.* 


IS  U.S.  SUPPORT  FOR  THE 
CONTRAS  ILLEGAL'^ 

HON.  ANTHONY  C.  BEILENSON 

UK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 

•  Mr.  BEILENSON.  Mr.  Speaker,  the 
Lawyers  Committee  for  Ethics  in 
International  Relations,  a  distin- 
guished group  of  lawyers  from  the  Los 
Angeles  area,  has  written  to  Attorney 
General  William  French  Smith  ques- 
tioning the  legality  of  U.S.  covert  ac- 
tions against  the  Government  of  Nica- 
ragua. Specifically,  the  Lawyers  Com- 
mittee cites  the  Ethics  in  Government 
Act,  the  Neutrality  Act.  title  18  of  the 
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United  Slates  Code,   and   Public  Law 
97-377  as  the  basis  for  its  challenge. 

Mr  Speaker,  I  belune  that  the  Law- 
yers Committee  has  raised  an  impor- 
tant point  that  has  disturbing  implica- 
tions. Many  of  us  have  long  argued 
that  the  Reagan  administrations 
policy  of  destabilizing  Nicaraguas 
Sandinista  government  has  served  in- 
stead to  consolidate  its  strength,  as 
well  as  harming  innocent  civilians  and 
bringing  the  United  States  and  its 
allies  in  the  region  closer  to  armed 
conflict  with  Nicaragua. 

However,  the  charge  that  our  Gov- 
ernment is  engaging  in  a  systematic 
violation  of  domestic  and  international 
law  raises  a  new  dimension  to  the  situ- 
ation. If  the  Presidents  policy  is  per- 
ceived as  illegal,  it,  like  the  war  in 
Vietnam  and  the  Watergate  scandals, 
will  eventually  erode  confidence  and 
trust  in  the  U.S.  Government  and  will 
serve  to  obscure  the  real  differences 
between  our  democracy  and  totalitar- 
ian regimes.  Thus,  ironically,  U.S. 
covert  actions  against  the  Sandinistas 
could  ultimately  boomerang,  and 
damage  our  interests  m  Central  Amer 
ica  and  throughout  the  world. 

Mr,  Speaker,   I  urge  all  of  my  col- 
leagues to  read  the  Lawyers  Commit 
tee's  cogent  and  timely  letter  to  Attor- 
ney General  Smith  • 


PERSONAL  KXPLANATION 

HON.  RICH.ARD  RAY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradav.  June  21.  I9fi4 
•  Mr.  RAY  Mr.  Speaker,  on  Wednes- 
day, May  30,  1984,  the  House  passed 
H.R,  5713.  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development  and  for  various  inde- 
pendent agencies.  I  was  present  and 
voting  during  the  consideration  of  this 
important  legislation.  However,  the 
Record  indicates  that  I  did  not  vote  on 
rollcall  No.  188,  which  wa.^  the  vote  on 
final  passage.  1  certainly  intended  to 
vote  in  favor  of  final  pas.sage.  While  I 
was  somewhat  concerned  that  the 
measure  exceeded  the  Presidents 
budget  request,  it  did  contain  neces- 
.sary  funding  for  a  number  of  worth- 
while programs,  including  the  UDAG 
programs.  NASA,  revenue  sharing,  and 
the  Veterans'  Administration. 

Mr    Speaker.  I  ask  unanimous  con 
sent  that  my  statement  appear  in  the 
permanent  Reioiu-  • 
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timely  passing  of  Thomas  P  Kenny, 
one  of  the  finest  and  most  influential 
community  leaders  in  the  Sacramento 
area. 

As  an  outspoken  constituent,  a  faith- 
ful friend,  and  a  dedicated  servant  of 
working  men  and  women  of  the  metro- 
politan area.  Tom  Kenny  will  be  .sorely 
missed  by  all  of  us. 

First  and  foremost,  he  was  the  exec- 
utive secretary  of  the  Sacramento  area 
Central  Labor  Council,  where  he 
served  faithfully  for  13  years  repre- 
.senting  the  interests  of  80.000  workers 
who  belong  to  90  area  unions.  Since 
1970,  he  al.so  has  .served  as  editor  of 
the  Sacramento  Valley  Union  Labor 
Bulletin  the  printed  voice  of  the  or- 
ganized labor  movement  in  our  com- 
munity. In  addition,  he  was  the  cur- 
rent vice  president  of  the  California 
Labor  Federation. 

But  Tom  Kenny  was  more  than  .just 
a  labor  leader  m  Sacramento  He  had 
a  reputation  as  a  man  of  compassion 
who  worked  to  better  the  lot  of  the 
poor  through  community  activities. 
Most  of  all.  he  was  a  decent,  honest 
man  who  was  not  afraid  to  speak  his 
mind-no  matter  how  controversial 
the  topic 

Mr  Speaker.  Tom  Kenny  also  was  a 
man  of  diverse  talents.  e.specially  as  a 
professional  musician.  As  such,  he 
.served  as  president  of  the  Sacramento 
Musicians  Union  for  28  years.  In  1983. 
he  was  elected  as  national  vice  presi- 
dent for  the  American  Federation  of 
Musicians.  He  played  several  instru- 
ments, including  the  saxophone  and 
clarinet,  and  for  many  years  per- 
formed with  a  band  at  the  California 
State  Fair  and  Exposition. 

Tom  Kenny  was  active  and  influen- 
tial in  many  other  community  activi- 
ties and  organizations.  For  many  years 
he  worked  with  the  Sacramento  Re 
gional  Transit  Disirici  and  in  1977 
served  as  chairman  of  I  he  transit  dis 
Irict's  board  of  directors.  He  also  was 
deeply  involved  with  the  United  Way. 
Safety  Council,  Urban  League,  and  the 
Sacramento  Symphony  Associations 
board  of  directors. 

Mr.  Speaker.  I  ask  that  you  and  my 
colleagues  join  me  in  mourning  the 
loss  of  one  of  Sacramento  s  most  re- 
spected community  leaders.  His  perse- 
verance and  integrity  have  won  the  re- 
spect and  admirntion  of  all  of  us.# 


TRIBUTE  TO  THOMAS  P    KENNY 

HON.  ROBERT  T.  M.ATSUl 

OF  CALlfORNl* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
•  Mr   MATSUI.  Mr  Speaker,  I  would 
like  to  call  your  attention  to  the  un- 
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Maryland  Institute  for  Emergency 
Medical  Services  Systems  as  the  Na- 
tional Study  Center  for  Trauma  and 
Emergency  Medical  Services.  The  Na 
tional  Study  Center  will  establish  a 
national  data  ba.se  and  clearinghou.se 
for  emergency  medical  service  systems, 
conduct  re.search  in  emergency  medi- 
cal issues  and  provide  technical  assist- 
ance nationwide. 

In  the  last  few  years.  Federal  sup- 
port for  emergency  medical  .services 
systems  has  declined  precipitously. 
Many  States  have  been  unable  lo  pro 
vide  support  for  such  systems.  At  the 
same  time,  the  Maryland  institute  has 
led  the  Nation  in  developing  a  regional 
system  that  serves  as  a  model  for  dem 
onstrating  the  most  up-to-date  and 
cost-effective  methods  for  delivering 
emergency  medical  .services. 

Historically.  Maryland  has  been  the 
leader  in  the  development  of  trauma 
services,  trauma  re.search.  and  emer- 
gency medical  care.  Maryland  annual- 
ly conducts  national  and  international 
symposia  with  faculty  and  participants 
from  this  Nation  and  abroad  and  is  a 
recognized  leader  in  the  field  of  emer- 
gency medical  services  system  design 
and  development. 

The  improvement  of  our  emergency 
medical  systems  has  been  neglected  in 
many  parts  of  the  country.  The  desig- 
nation of  a  National  Study  Center  for 
Trauma  would  focus  attention  on  this 
vital  need. 

Thank  you  very  much  and  I  urge  my 
colleagues  to  support  our  resolution.* 


NATIONAL    SIUUY 
TRAUMA        AND 
MEDICINE 


CENTER    FOR 
EMERGENCY 


HOUSE  JOINI    IM-.'^C  )l  r  in  )\  4.t2 

HON.  THOMAS  J.  DOWNEY 

K  NKVV  VOFK 
IN  IHt  HOUSE  OF  REPKESENT.ATI VES 

Thursday.  June  21.  19H4 
•  Mr  DOWNEY  of  New  York  Mr 
Speaker,  on  June  18.  1984.  the  Hou.sc 
of  Representatives  pa.s.sed  House  Joint 
Resolution  452,  a  resolution  which  rec- 
ognizes the  importance  of  the  arts  to  a 
complete  education.  The  following 
Members  expressed  their  support  of 
this  legislation  and  were  inadvertently 
omitted  from  the  official  list  of  co- 
.sponsors;  Mr.  Kastenmeiek  of  Wiscon- 
sin. Mr.  GooDLiNG  of  Pennsylvania, 
Mr.  Martinez  of  California,  and  Mr. 
Fish  of  New  Y"i'k  • 


HON.  BARBARA  A.  MIKULSKI 

uK   MAKYI   »ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1984 
•  Ms.  MIKULSKI.  Mr.  Speaker.  I  am 
pleased  today  to  introduce,  on  behalf 
of  the  entire  Maryland  congressional 
delegation,  legislation  designating  the 


SILVIO  O.  CONTE  SPELLS  OUT 
NEEDS  FOR  MENTAL ' HEALTH 
SERVICES 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1984 

•  Mt  OBEY.  Mr.  Speaker,  last  week  a 
distinguished  colleague  was  presented 
an  award  for  his  outstanding  commit- 
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ment  to  mental  health  research  by 
nine  Massachusetts  area  mental 
health  organizations.  Representative 
Silvio  O.  Conte  was  recognized  for  his 
consistent  leadership  on  the  Appro- 
priations Committee  in  matters  relat- 
ed to  the  National  Institute  for 
Mental  Health  and  Alcohol  Drug 
Abuse  and  Mental  Health  Administra- 
tion. 

Lssues  concerning  the  community 
care  of  the  mentally  ill  are  of  no  small 
consequence.  The  special  problems 
these  people  face  are  considerable:  Up 
to  half  of  America's  homeless  are 
thought  to  be  chronically  mentally  ill. 
Ttiousands  of  people  remain  in  hospi- 
tals b(>cause  appropriate  community 
housing  and  treatment  does  not  exist. 
Over  600.000  mentally  ill  are  currently 
incarcerated.  The  children's  defense 
fund  estimates  that  as  many  as  3  mil- 
lion children  are  in  need  of  some  level 
of  mental  health  services.  One  out  of 
every  six  persons  will  suffer  from  a 
mental  disorder  this  year. 

What  serv  ices  are  available  are  often 
fragmented.  Coordination  between 
mental  health,  social  service,  criminal 
justice  and  other  professionals  is  lack- 
mti.  In  addition  it  has  been  estimated 
that  mental  illness  costs  this  Nation 
up  to  .S67  billion  annually. 

It  is  with  pleasure  that  I  also  wish  to 
recognize  Mr.  Conte's  efforts  on 
behalf  of  the  mentally  ill-  His  contri- 
bution to  programs  of  community  sup- 
port on  the  Labor.  Health  and  Human 
Services.  Education  and  Related  Agen- 
cies Subcommittee  on  Appropriations 
are  significant.  Below  is  the  text  of 
the  speech  he  gave  in  acceptance  of 
the  award  by  mental  health  groups  in 
his  home  State: 

Remakks  of  Hon.  Silvio  O  Cuntl 

1  am  enormou.sly  plea.sed  to  have  tlii.s  op- 
port  unity  to  rnrct  vvitli  you.  llic  Western 
Ma.s.sarhusctl.s  Alliance  for  Mentally  111  Cili- 
zen.s.  This  luncheon  i.s  an  event  I  have 
loolted  forward  to  tor  a  lont;  time,  and  I'm 
thrilled  thai  Cont;r<'N.s  let  me  out  of  Wash- 
int;lon  long  enough  to  break  bread  with  you 
liere  today. 

Since  1979.  the  National  Allianrt'  lor  the 
Mentally  111  ha.s  emerged  a.s  a  powerful 
voice  ainonM  mental  health  support  t^roups 
in  Wa.shint;ton.  For  several  years  now.  but 
especially  since  you  vvrolp  to  tell  me  of  your 
affihalion  with  the  Natipnal  Alliance,  and 
you  were  takmj;  an  active  role  in  issues  at 
the  federal  linrl.  ue  have  stayed  in  close 
touch  through  vour  petition.s,  your  corre- 
spondence, and  meetings  with  your  officers. 
Harold  and  Ruth  St(Mn  have  been  doint;  an 
exceptional  .lob  of  making  sure  your  con- 
cern.s  are  heard  and  reflected  on  the  nation- 
al level. 

I  am  hopeful  that  this  lunclieon  will  con- 
tribute to  a  lon^;  and  productive  relationship 
between  ttie  .Alliance  and  myself.  I  have 
worked  closely  with  many  organizations  in 
the  field  of  mental  health  over  my  26  years 
in  C'on^Te.ss;  (or  example,  back  in  1976,  I  was 
honored  bv  the  National  Association  for 
Mental  Health  for  my  work  in  helping  to 
create  and  adequately  fund  the  network  of 
community  mental  health  centers  across 
the  nation. 
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In  my  own  opinion,  tlie  National  Alliance 
is  gaining  an  excellent  reputation  in  Wa.sh- 
ington  for  Us  work,  due  to  a  number  of  fac- 
tors. As  a  group,  you  have  been  consistent  m 
expressing  your  concerns  and  interests 
Your  unremitting;  focus  on  ma.ior  menial  ill- 
ness and  tlir  needs  of  seriously  menially  ill 
people  leaves  little  room  for  misunderstand- 
ing your  goals,  your  intentions,  or  your  re- 
solve. Your  advocacy  is  effeclive.  because  il 
is  knowledgable  and  comes  straight  from 
personal  experience. 

I  can  tell  you  that,  in  my  opinion,  there  is 
no  more  convincing  way  to  make  a  case  for 
your  concerns  than  lo  .speak  on  tiie  ba.sis  of 
needs  that  are  real  and  that  you  experience 
in  your  every  day  life.  That,  in  mv  opinion, 
is  what  the  federal  government  is  all  about, 
to  be  responsuf.  to  provide  leadership  in 
areas  where  no  one  else  has  done  so.  and  to 
help  create  a  better  life  for  the  people  the 
government  is  there  to  represent.  I  want 
you  to  know  ihat  from  my  heart  I  admire 
your  efforl.s  to  find  and  create  a  better  life 
for  members  of  your  families,  your  loved 
ones,  your  friends,  who  are  ctironically  men- 
tally ill.  and  that  I  do  my  best,  as  one  indi- 
vidual, to  try  to  make  sure  that  the  federal 
government  is  caring  and  re.sponsiv  e. 

For  someone  like  my.self,  who  has  been 
around  lor  longer  than  I  like  to  admit,  it  is 
not  hard  to  remember  wliat  mental  health 
care  consisted  of  .just  a  few  decades  ago. 

In  th.e  19.iOs.  more  than  one-half  million 
persons  with  various  forms  of  mental  illnes.s 
were  consigned  to  a  public  instiliitional 
system  tliat  was  near  ttie  breaking  point. 
More  than  7.5  percent  of  all  mental  liealth 
care  was  offered  only  on  an  in-patient  ba.sis. 
Much  of  the  care"  was  simply  custodial. 
Psvcho-therapeutic  drugs  were  just  coming 
into  use.  There  was  not  much  in  the  way  of 
res<>arch.  The  number  of  mental  health  pro- 
t(>,ssionals  then  in  practice  vva.s  relativel> 
small,  witli  the  vast  ma.iority  working  in 
public  facilities.  Only  a  small  number  of 
peopli'  worked  in  ttie  private  .sector,  for  the 
most  part  offering  psycho-analytic  treat- 
ments to  less  .severely  ill  and  economically 
better  off  patients. 

Bv  197.T.  immense  changes  had  occured  in 
tiiat  system.  The  number  of  people  seeking 
mental  liealth  care  had  increased  from  1.7 
to  6.4  million.  Of  that  6-and-a-tialf  million, 
only  25  percent  were  trc-aled  as  inpatients. 
Federallv  funded  community  health  centers 
to  reach  the  less  affluent,  outpalient  facili- 
ties affiliated  willi  general  hospitals,  and  a 
vastly  expand<'d  private  .sector  were  treating 
the  bulk  of  the  patients.  Therapies  had 
been  refined,  and  drug.s  were  being  used 
with  increasing  effectiveness.  Federal  pro- 
grams gave  support  to  the  training  of  an  in- 
creasing number  of  mental  health  profes- 
sionals. 

Of  course,  these  developments  did  not 
take  place  williout  problems.  In  the  mid- 
1970s,  there  was  iiicrea.sing  recognition 
thai,  despite  the  progress,  services  for  se- 
verely and  persistentl.v  mentally  ill  persons 
were  lacking.  Certain  segments  of  the  popu- 
lation-children, the  elderly,  minorities- 
had  little  or  no  access  to  the  services  they 
required.  It  was  clear  that  drug  therapy  was 
a  treatment,  not  a  cure,  and  that  long-term 
use  of  midicalions  had  the  potential  for  .se- 
rious side  effects. 

As  a  result,  the  federal  government  estab- 
lished new  programs  lo  addie.ss  these  new 
problems.  The  Conimunily  .Support  Pro- 
gram was  one  It  supported  demonstration 
projects  in  the  states  whose  purpose  was  to 
coordinate  community  based  services,  par- 
ticularly for  those  who  had  bt  en  deinstjtu- 
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tionalized,  Massachusetts  was  one  of  the 
original  19  pilot  states  to  receive  funding 
under  the  program. 

In  that  case,  as  in  so  many  other  cases, 
Massachusetts  was  a  leader.  The  coordina- 
lion  of  services  promoted  by  iliat  Program 
spread  beyond  the  bounds  of  the  demon- 
stration project.  Here  in  Western  Massachu- 
setts, efforts  to  provide  the  best  services 
po.ssible  to  former  residents  of  the  North- 
ampton State  hospital  have  continued  full 
scale  to  the  point  where  the  New  York 
Times  last  April  cited  ihe  Western  Ma.ssa- 
chusetls  community  services  plan  as  a  pro- 
totype for  the  rest  of  the  country. 

On  the  federal  level,  up  to  this  point,  the 
Community  Support  Program  lias  funded 
projects  in  all  but  a  small  handful  of  stales. 
Over  the  past  three  years,  the  Administra- 
tion and  the  Senate  have  both  sought  to 
zero  the  program  out  on  the  belief  thai  all 
service  programs  should  be  turned  over  lo 
the  stales.  The  House  Labor.  Health  and 
Human  Services,  and  Education  Appropria- 
tions Subcommittee,  on  which  I  serve  as  the 
Ranking  Republican  Member,  has  come  lo 
the  rescue  of  the  program  year  after  year, 
and  preserved  and  even  increased  the  fund- 
ing for  the  program  up  to  $7  million  despite 
this  hostile  environment. 

In  my  opinion,  the  Community  Support 
Program  remains  the  one  direct  handle  the 
federal  government  has  on  the  provision  of 
menial  health  services,  and  I  for  one.  am 
not  ready  to  give  that  up.  Provision  of  serv- 
ices in  the  slates  is  no  where  near  satisfac- 
tory enough  that  the  federal  government 
can  simply  turn  its  back.  In  addition,  the 
Community  Support  Program  has  the  po- 
tential to  reach  parts  of  the  population 
whose  needs  have  not  yet  been  addres.sed. 

Last  year,  my  Subcommittee  expanded 
the  CSP  program  lo  begin  a  new  initiative 
for  children.  To  everyone's  surpri.se  44 
states  applied  for  the  initial  funding  of  $1.5 
million,  and  I  can  tell  you  with  .some  confi- 
dence that  my  Subcommittee  this  year  will 
support  .Tn  expansion  of  that  program  to 
help  meet  the  great  demand  by  the  states 
for  these  funds. 

In  the  meantime,  while  these  develop- 
ments were  taking  place,  re.search  wa.s  more 
or  less  hidden  in  ihe  background,  overshad- 
owed by  these  explosive  and  revolutionary 
changes  in  the  delivery  of  services.  But  the 
stages  was  being  set.  as  the  federally  sup- 
ported research  effort  picked  up  steam.  In 
1970,  Dr.  Julius  Axelrod,  who  just  last  week 
retired  from  the  National  Institute  of 
Mental  Health,  was  awarded  the  Nobel 
Prize  for  his  discoveries  in  the  physical 
functioning  of  the  brain. 

The  development  of  the  new  imaging 
techniques- the  PETT  scan,  which  allows 
us  to  see  the  brain  functioning  as  it  burns 
sugar,  and  NMR.  which  allows  us  to  see  the 
brain  in  exquisite  analytic  detail,  without 
ever  touching  a  hair  on  the  patients  head- 
have  opened  up  a  completely  new  world  of 
research.  As  Murray  Goldstein.  Director  of 
the  Neurological  Institute  at  the  National 
Instituies  of  Health  told  me.  we  have 
learned  more  about  the  brain  in  the  last  5 
years  than  in  the  past  500.  As  a  result  of 
these  new  techniques  and  the  tremendous 
advances  in  science,  I  truly  believe  the 
1980's  is  the  decade  of  the  brain. 

We  arc  only  beginning  lo  understand 
what  these  advances  will  mean.  At  the 
present  time  researchers  using  these  tech- 
niques can  take  pictures  of  brain  function 
and  show  you  that  the  brain  of  a  person 
with  Alzheimer's  disease  or  with  ,schizophre- 
nia  functions  differently  than  the  brain  of 
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an  average  person.  In  Alzheimer  s  disease, 
for  instance,  a  whole  portion  of  the  bram 
will  be  shut  off  and  nonfunctional;  while  in 
schizophrenia,  the  wrong  portion  of  the 
brain  may  become  active  under  a  given  stim- 
ulus. 

I  always  ask  the  doctors  who  come  in  to 
testify  whether  they  ran  diagnose  illnesses 
yet  simply  by  looking  at  a  PETT  scan,  and 
they  say  no.  not  vet.  but  that  may  be  in  the 
offing  For  Instance.  PETT  scans  are  al- 
ready being  used  for  treatment  in  casts  of 
severe  epilepsy  that  do  not  respond  to 
drugs,  to  locate  the  problematic  areas  of  the 
brain  and  devise  intervention  techniques. 

There  are  those  who  say  that  these  ad 
vances  in  imaging  the  brain  and  in  under 
standing  its  chemistry  will  lead  lo  better 
medication,  designed  to  act  on  the  specific 
areas  of  the  bram  that  are  misfiring,  and  to 
correct  the  biochemical  imbalances  associat- 
ed with  mental  disorders,  with  a  minimal 
risk  of  adverse  effects,  almost  like  insulin 
for  diabetes 

But  I  guess  I  am  even  more  optimistic 
than  that  I  remain  hopeful  that  in  addition 
to  better  treatment,  we  will  come  quickly  to 
an  understanding  of  cau.se  and  of  cure  In 
other  areas  of  disease,  we  are  moving  in 
that  direction  quickly.  In  Huntington  s  Dis- 
ease, the  disease  that  killed  Woodie  Guth- 
rie which  strikes  adults  in  their  late  30s 
and  40s.  and  involves  a  progressive  wasting 
away  of  the  body,  researchers  have  now  lo- 
cated the  defective  gene  that  causes  the  dis 
ease  And  their  hope  is  that  they  will  soon 
figure  out  a  way  to  pluck  out  that  delect ive 
gene,  and  in  some  manner  replace  it  or 
make  it  function  correctly  I  do  not  see  why 
that  kind  of  development  is  not  possible 
*ith  mental  illnesses,  and  with  schizophrc 
nia  in  particular. 

But  I  feel  It  is  possible  to  state  what  thrst 
developments  have  already  meant  for 
mental  illness.  It  is  now  possible  to  .say  with- 
out doubt  that  illnesses  like  schizophrenia 
are  physical  illnesses  with  biological  and 
biochemical  causes.  I  believe  these  advances 
should  have  removed  once  and  for  all,  any 
stigma  associated  with  mental  illness,  as 
well  as  the  burden  of  peoples  suspicions 
that  .somehow  the  family  is  at  fault  That  is 
a  message  that  needs  to  be  repeatid  ov«'r 
and  over 

I  think  you  can  tell  from  these  remarks 
that  I  am  an  ardent  supporter  of  biomedical 
research,  and  a  strong  believer  in  the  prom 
ise  It  holds  I  am  proud  to  say  that  over  the 
pant  decade  funding  has  increased  annually, 
from  a  base  of  $85  million  in  1973  to  $174 
million  this  year  In  1982.  large  ruts  were 
avoided  because  of  a  $10  million  amendment 
to  a  supplemental  appropriations  bill  that  I 
offered,  which  was  vetoed  by  the  President, 
but  which  I  convinced  m>  Colleagues  lo 
override  That  was  the  biggest  defeat  this 
President  has  had  on  funding  issues  sinco 
he  took  office 

For  FY  1985.  the  President  has  requested 
a  2'^r  increase,  but  I  will  predict  to  you 
today  that  when  my  Subcommittee  marks 
up  Its  bill  later  this  month,  we  will  go  a 
good  deal  above  the  figure. 

As  one  who  is  directly  involved  In  these 
funding  decisions  of  concern  to  you.  I  want 
you  to  know,  that  you  have  a  friend,  and  an 
ally.  I  will  continue  to  support  mental 
health  research,  and  I  will  urge  that  in 
creased  emphasis  be  placed  on  serious  and 
chronic  mental  illness.  And  until  such  lime 
as  we  have  the  real  breakthrough  we  are 
looking  for.  I  will  continue  to  support  the 
federal  governments  efforts  in  rehabilita 
tion,  in  community  services,  in  family  sup 
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port,  and  in  advances  m  treatment,  to  make 
the  lives  of  those  who  are  affected  by  seri- 
ous mental  illness  and  their  families  and 
friends  as  productive  and  as  rewarding  as  ts 
humanly  po.ssible. 
Thank  you  verv  nM'.<  ■  • 


HONORING  DR.  K  W    SCHAEFFER 

HON.  HAROLD  ROGERS 

ilF  KENXrCKY 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1984 
•  Mr    ROGERS    Mr    Speaker,  one  of 
my  district  s  most  outstanding  physi- 
cians is  retiring  after  nearly  four  dec- 
ades of  service 

Dr.  E.W.  Schai-fft-r  is  retiring  from 
his  practice  at  Red  Bird  Hospital  in 
Clay  County.  KY  For  the  past  38 
years.  Dr.  Schaeffer  has  tended  lo  the 
medical  needs  of  thou.sands  of  local 
residents,  in  an  area  where  there  has 
traditionally  been  difficulty  m  attract- 
ing doctors. 

Throughout  his  tenure  in  Clay 
County.  Dr  Schaeffer  has  been  well 
respected  by  the  community  he  .served. 
For  the  first  14  years  of  his  work  in 
Clay  County,  he  was  the  only  doctor 
at  Red  Bird  Hospital,  indicating  fur- 
ther his  devotion  to  medical  .service 
for  this  rural  area 

Even  as  he  retires.  Dr.  Schaeffer  is 
not  totally  getting  out  of  serving  the 
public.  He  and  his  wiff,  Roberta,  will 
be  moving  to  Berea,  KY,  where  Dr. 
Schaeffer  will  work  in  the  Student 
Health  Center  at  one  of  Kentucky  s 
finest  colleges,  Berea  College. 

In  a  recent  newspaper  interview.  Dr. 
Schaeffer  said  it  wa.s  a  commitment  lo 
the  Lord  which  motivated  him  to 
move  from  Peoria,  IL  and  become  Red 
Bird  Hospitals  doctor.  Even  now.  Dr. 
Schaeffer  continues  to  provide  not 
only  medical  guidance  to  his  patients, 
but  also  spiritual  guidance  as  well. 

Mr.  Speaker,  1  ask  my  colleagues  in 
the  Hou.se  to  join  me  in  congratulating 
Dr.  E.W.  Schaeffer  for  his  service  to 
Clay  County,  and  in  wishing  him  well 
in  the  years  ahead  • 


THE  FOLLIES  OF  H  R    4277 

HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  June  22.  19H4 
9  Mr-  FIELDS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  in  the  House,  a  recent  arti- 
cle in  the  Oil  Daily  written  by  Mr, 
Frank  Pitts,  an  independent  gas  pro- 
ducer from  Dallas.  TX.  In  the  article. 
Mr.  Pitts  articulately  states  his  strong 
opposition  to  H.R.  4277.  the  Natural 
Gas  Market  Policy  Act.  I  share  Mr. 
Pitts  opposition  to  this  legislation 
which  was  recently  reported  out  of  the 
Energy  and  Commerce  Committee.   I 
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voted  again.st  Ihi.s  ill-conceived  legisla- 
tion in  comtnittcc  and  will  continue  to 
oppose  its  enaciim-nt  by  this  body. 
H.R  4277  is  a  shorlsightid  proposal 
which  bails  out  only  certain  interstate 
pipelines  at  the  expense  nt  the  natural 
ga.s-prodiicing  industry  in  our  country. 
I  commend  Mr.  Pitts'  comments  to  my 
colleagues  and  urge  their  opposition  to 
this  flawed  legislation.  The  text  of  the 
article  is  as  follows: 

Sharp  s  Uas  Bill  Addresses  Past  or 
Illusory  Problems 

I  By  I,  Frank  Pitts  i 

The  problems  H  R  4277.  the  natural  gas 
legislation  passed  by  the  House  Energy  and 
Commerce  Committee,  attempts  to  address 
have  either  already  been  .solved  or  were 
never  more  than  illusions. 

It  appears  that  the  fundamental  motiva- 
tion for  the  bill  is  to  address  certain  con- 
tract clau.ses.  namely  take-or-pay  clauses 
and  indefinite  price  escalator  clau.ses. 

Apparently,  the  presumption  of  the  bill's 
spon.sors  is  that  contract  clauses  are  hope- 
lessly out-of-sync  with  the  market  and  that 
Congrc-.ss  must  acl. 

Well,  the  market  has  not  been  standing 
.still  during  the  last  .several  months.  Indeed, 
renegotiation  has  occurred  at  a  far  greater 
rate  during  recent  months  iwhen  Congre.s.s 
was  not  actively  considering  contract  abro- 
gation legislation!  than  had  occurred  during 
the  preceding  year  while  Congress  was  ac- 
tively debating  market-out  legislation. 

As  a  result,  the  potential  lake-or-pay  li- 
abilities that  many  interstate  pipelines 
feared  have  recently  been  sucre.ssfullv  re- 
negotiated away  This  explains  wh\  the 
w.ighted-aNerage  cost  of  gas  iWACOGi  for 
all  of  the  major  Interstate  pipelines  has  de- 
clined during  the  last  year,  according  to  the 
Federal  Energy  Regulatory  Commission. 

NEW  GAS  STUDY 

I  understand  that  the  Energy  Information 
AdminislrHtion  of  the  Department  of 
Energy  plans  a  new  and  updated  contract 
study  involving  both  pipelines  and  produc- 
er>  EIAs  survey  will  go  to  the  Office  of 
Management  and  Budget  very  shortly  for 
approval. 

This  study  should  lav  to  rest  any  ques- 
tions that  have  been  raised  about  the  will- 
ingness ol  major  a<id  independeiil  producers 
lo  renegotiate  the  gas  contracts  and  the  ef- 
lectiveness  of  tho.se  renegotiations  in  reduc- 
ing prices. 

I  suggest  any  legislative  action  be  delayed 
until  the  results  of  this  study  are  available 
H  R.  4277  is  based  on  contract  data  over  a 
year  old  that  were  developed  well  before  the 
bulk  ot  renegotiations  had  started  or 
become  effective. 

Ol  course,  the  more  sucessfully  managed 
pipelines  were  the  first  to  achieve  a  balance 
between  their  contracts  and  the  more  com 
pet  It  IV  e    market    that    both    producers    and 
pipelines  face. 

A  few  pipelines  still  lag  behind,  apparent- 
ly because  they  believed  Congress  would  leg- 
islate a  market-out  for  them.  There  is 
strong  evidence  that  it  is  only  a  matter  of 
time  before  the  pressures  of  losing  markets 
provides  the  impetus  lor  them  lo  act  also. 

It  IS  a  buyer's  market  and  the  pipelines  do 
not  need  a  bail  out  from  Congress  to  en- 
courage them  to  act.  What  they  need  is  to 
be  reminded,  perhaps  forcefully,  that  it  is 
the  responsibility  of  their  managements  lo 
run  their  operations  according  to  good  busi- 
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ne,ss  sense.  This  is  not  the  obligation  of  Con- 
gress, nor  should  it  be. 

I'NFOUNDED  FEARS 

Some  pipelines  fear  that  on  Jan.  1.  1985, 
Ka,s  contract  prices  will  "fly  up  "  by  9  to  12 
perrciu  Uhe  study  of  the  Interstate  Natural 
Cia.s  A.ssocialion  of  America).  These  fears 
are  ba.seless. 

The  da\  of  the  automatic  rise  in  gas  prices 
is  over  for  the  simple  reason  that  the  soft 
market  for  natural  ga.s  is  going  to  hold  price 
mcre;i.se.s  down.  A  federal  statute  is  not  nec- 
e.ssary  to  proclude  a  fly  up"  because  no 
pipeline  or  its  customers  will  pay  these 
prices. 

Ill  fact,  if  any  pipeline  attempted  to  pay 
■flown  up"  conlract  prices  to  some  produc- 
ers it  would  certainly  hear  from  other  pro- 
ducers who  were  shut -in  or  who  had  previ- 
ously renegotiated  their  contracts. 

At  the  other  end  of  the  pipeline,  many 
distributors  would  likely  switch  lo  another 
pipeline  if  the  delivered  costs  of  gas  exceed- 
ed a  fair  market  price.  Industrial  and  resi- 
dential consumption  would  decline.  And  the 
mtant  spot  market  for  natural  gas  would 
rush  in  to  cdnipele  for  that  pipelines 
market. 

"Yes.  there  arc  indeed  contracts  with  "es- 
calator clauses."  but  the  reality  of  what  t;as 
IS  worth  IS  .1  stronger  force.  For  that  reason. 
I  do  not  believe  a  "fly  up"  is  at  all  likely.  In 
fact,  a  "fly  up  "  would  be  bad  for  producers 
because  we  do  not  want  to  decrease  the 
overall  demand  for  gas. 

A  healthy  natural  gas  indiistr.v  requires 
pricing  which  stimulates  rather  than  de- 
presses demand.  Producers  will  therelore 
continue  to  work  together  with  their  «as 
purcha.ses  lo  renegotiate  contracts  to  pre- 
vent the  much-feared  "fly  up.  " 

The  prices  producers  are  receiving  for  nat- 
ural gas  have  been,  on  average  falling  for 
over  a  year  These  prices  do  not  need  lo  be 
frozen,  capped  or  arbitrated.  Leave  produc- 
ers alone  and  they  will  continue  to  be  gov- 
erned by  the  market. 

Take-or-pa.v  rlauses  have,  as  a  practical 
matter,  been  rendered  inoperative  by 
market  forces.  In  addition,  the  fact  is  that 
market  forces  have  been  working  for  some 
time  and  continue  to  work  to  render  inoper- 
ative tho.se  pricing  clauses  which  would  in- 
crease prices  to  above  market  levels.* 
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I  would  like  to  congratulate  the 
teachers  and  administrators  of  these 
tw'o  fine  high  schools.  Moreau  High 
School  and  St.  Elizabeth  High  School 
for  receiving  this  honor.* 


OUTSTANDING  HIGH  SCHOOLS 

HON.  FORTNEY  H.  (PETE)  STARK 

(iK  CAl  IFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1984 

•  Mr.  STARK.  Mr.  Speaker,  this  week 
saw  the  nationwide  recognition  of  60 
exemplar.v  private  schools.  I  am  proud 
to  note  that  two  of  those  .schools  are 
in  the  9th  District  of  California. 

The  exemplary  private  schools  rec- 
ognition pro.iect  found  Moreau  High 
School  in  Hayward.  CA.  and  St.  Eliza- 
beth High  School  in  Oakland,  CA,  to 
be  schools  v^hich  exemplify  character- 
istics that  promote  excellence  in  edu- 
cation. 

The  Department  of  Education  pro- 
vided a  grant  to  the  Council  for  Amer- 
ican Private  Education  to  find  and 
promote  private  schools  which  have 
outstanding  educational  characteris- 
tics. 


THE  CARE  OF  VETERANS  SUF- 
FERING FROM  ALZHEIMER'S 
DISEASE 

HON.  OLYMPIA  J.  SNOWE 

01-   MAINt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  19S4 

•  Ms.  SNOWE.  Mr.  Speaker,  durintz 
the  past  year.  I  have  been  acti\ely  in- 
volved in  pursuing  legislative  initia- 
tives related  to  Alzheimer's  disease. 
These  initiatives  centered  on  two  ob- 
jectives: First,  providing  increased 
funding  for  research  to  find  the  cause. 
and  eventually,  the  cure  of  this  devas- 
tating illness,  and  .second,  providinn 
assistance  to  AIzhfMmer  patients  and 
their  families. 

Last  year,  in  respofisc  to  conccrii 
from  Members  sucl"!  as  myself.  Coi"i- 
gress  appropriated  millions  of  addi- 
tional dollars  lo  the  National  Insti- 
tutes of  Health  [NIH]  with  the  stipu- 
lation that  a  priority  be  given  to  Alz- 
heimer's disease  research.  More  money 
has  also  been  directed  to  the  Veterans' 
Administration  for  research. 

Nevertheless,  while  these  research 
activities  are  proceeding,  there  is  an- 
other critical,  mon^  immediate  prob- 
lem—that of  caring  for  the  victims 
who  are  today  suffering  from  Alzhei- 
mer's disease. 

We  have  leanied  over  tlie  past  year 
that  Alzheirner's  disea.se  is  the  fourth 
leading  cau.se  of  death  among  older 
persons.  Piesenlly.  3  to  4  million 
Americans  suffer  Irom  Alzheimer's 
disea.se.  including  tens  of  thou.sands  of 
veterans.  The  illness  runs  from  3  to  15 
years  before  the  victirn's  inevitable 
death,  and  it  is  characterized  by  pro- 
gressively debilitating  nietiiorv  loss, 
personalit.v  changes,  and  fii"ially.  total 
lack  of  control  over  bodil.v  functions. 

These  statistics  carry  a  grim  signifi- 
cance for  the  Veterans"  Administra- 
tion. Experts  predict  that  in  40  years 
there  will  be  43  million  Americans  age 
65  and  over— alinost  double  today's  el- 
derly population.  This  is  the  age  group 
most  vulnerable  to  Alzheimer's  dis- 
ease, although  many  in  their  forties 
and  fifties  are  victims. 

Of  course,  the  veteran  population 
contains  a  significant  percentage  of 
the  aging  American  population.  Today 
there  are  nearly  4  million  veterans  age 
65  and  over.  By  1990.  there  will  be 
almost  twice  that  number  of  veter- 
ans—7.3  million,  and  in  the  year  2000 
there  will  be  over  9  million  veterans. 
In  other  words,  I  understand  that  by 
the  2000  about  2  out  of  every  3  Ameri- 
can males  age  65  and  over  will  be  vet- 
erans. 
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The  Veterans'  Administration  will  be 
facing  a  considerable  challenge  in  the 
coming  year  to  provide  care  for  veter- 
ans with  Alzheimer's  disease. 

Under  current  law,  the  VA  has  built 
in  eligibility  limitations  that  hamper 
its  capacity  to  provide  extended  care 
for  Alzheimer  patients.  Veterans  with 
non-service-connccted  disabilities,  in- 
cluding those  with  Alzheimer's  dis- 
ease, are  admissable:  first,  only  to  the 
extent  that  VA  resources  remain  avail- 
able: second,  victims  are  age  65  and 
over:  or  third,  they  are  indigent. 

What  is  happening  around  the  coun- 
tr\"  is  that  when  Alzheimer  victims 
reach  the  point  that  institutional  care 
is  required,  it  is  often  difficult  to  place 
them  in  a  VA  facility  because  of  their 
lower  priority  ranking,  and  because 
many  VA  facilities  point  to  the  fact 
that  they  do  not  have  the  personnel  to 
care  (or  these  patients.  This  situation 
is  complicated  further  because  the  VA 
IS  not  authorized  to  pay  for  care  for 
non-service-connected  patients  in  com- 
rriunit.v  nursing  honies  for  longer  than 
6  rnonihs. 

I  underslai"id  some  veterans  with 
Alzheimer's  disease  are  being  treated 
in  certain  VA  hospitals  and  nursing 
homes.  Where  such  care  is  given  and 
in  the  research  area,  it  appears  the 
VAs  Geriatric  Research.  Education, 
and  Clinical  Centers  [GRECC's]  have 
been  very  important. 

The  real  problem  lies  in  the  fact 
that  the  VA  has  no  consistent  policy 
concerning  the  care  of  veterans  suffer- 
iiig  from  Alzheimer's  disease. 

Some  VA  hospitals  accept  Alzheimer 
patients  while  others  do  not— and 
there  is  no  obvious  reason  for  the  dif- 
ference in  policy.  Some  Alzheimer  suf- 
ferers who  have  biM-n  admitted  to  VA 
facilities  ha\e  later  been  asked  to 
leave  or  have  been  transferred  to  nurs- 
ing homes  where  families  must  bear 
the  cost  of  care  which  often  ranges 
from  SI. 500  to  S2.000  per  month,  well 
beyond  the  budgets  of  most  victims' 
families. 

Spouses  of  veterans  suffering  from 
Alzhiemer's  disease  are  finding  them- 
selves having  to  spend  down,  that  is, 
sell  insurance  policies  and  otherwise 
liquidate  meager  family  assets  so  that 
they  can  become  eligible  for  medicaid. 
I  do  not  know  that  the  Veterans'  Ad- 
ministration prefers  its  veteran  popu- 
lation to  be  so  impoverished  before  re- 
ceiving needed  help  outside  its  medical 
systern  over  the  many  years  needed 
for  Alzheimer  victims.  I  think  not. 

For  this  reason,  I  introduced  legisla- 
tion last  November  to  authorize  the 
VA  Admii"iistrator  to  ease  the  eligibil- 
ity requirements  for  Alzheimer  pa- 
tients and  those  with  related  demen- 
tias, lower  the  age  of  eligibility  to  50. 
and  require  the  VA  to  provide  .screen- 
ing, counseling,  and  information  to  af- 
flicted veterans  and  their  families. 
Over  60  Members  have  indicated  their 
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support  of  this  bill  H  K  4273.  and  the 
measure  has  since  been  introduced  in 
the  Senate 

Today.  I  introduced  another  bill  di- 
rected at  the  lack  of  a  consistent 
policy  regarding  the  care  of  these  pa- 
tients. This  measure.  H.R. .  re- 
quires the  VA  Administrator  to  desig- 
nate 10  percent  of  all  its  intermediate 
care  beds  for  the  care  of  such  patients. 
I  request  that  the  text  of  the  bill  be 
printed  after  my  remarks. 

Alzheimer  patients  largely  need  cus- 
todial care  until  the  final  stage  of  the 
illness  rather  than  more  expensive 
skilled  nursing  care.  The  bill  I  have  in- 
troduced today  recognizes  that  fact. 
Moreover,  the  bill  does  not  attempt  to 
set  aside  10  percent  of  each  hospital 
facility,  but  rather  the  VA  would  be  al- 
lowed to  determine  where  the  greatest 
need  is. 

Before  I  conclude  my  remarks  today. 
I  would  like  to  draw  attention  to  an 
other  related  measure  I  sponsored  last 
year  which  has  been  incorporated  into 
the  Senate  and  the  House  versions  of 
the  Older  Americans  Act  AmendmenUs 
of  1984.  This  provision  requires  the 
Commi-ssioner  on  Aging  to  give  gram 
priority  to  those  students  who  indicate 
they  will  study  the  custodial  or  skilled 
care  of  Alzheimer  patients.  The 
Senate  has  already  passed  its  version 
of  the  act  s  amendments,  and  the 
House  IS  expected  to  do  so  within  the 
next  several  days. 

This  means  that  within  a  year  or 
two.  there  will  be  more  trained  person- 
nel to  care  for  Alzheimer  patients  in 
nursing  homes,  home  health  agencies, 
adult  day  care  centers-and  veterans' 
hospitals.  We  are  not  requiring  the  VA 
to  accept  Alzheimer  patients  without 
providing  the  necessary  trained  per- 
■sonnel  to  provide  the  special  care  re 
quired  by  Alzheimer  sufferers. 

Mr.  Speaker,   individuals  who   have 
served   their   country    believe   that    if 
they  become  ill  after  retiring,  they  will 
be  taken  care  of  There  are  serious  ex 
ceptions  to  this  unspoken  contract  be 
tween    .service    men    and    women    and 
their    Government     The    problem    of 
caring  for  Alzheimer  victims  who  are 
also  veterans  will  only  get  worse  as  our 
aging     and     veteran     population     in 
creases.    Therefore.    I    urge    my    col 
leagues'  support  for  the  bill  I  have  m 
iroduced    today    and    immediate   com 
mittee    attention    to    this    important 
matter; 

H  R  5920 
Br  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  of 
America  in  Congress  assembled.  Thai  sec- 
tion 5010  of  title  38  United  State.s  Code,  is 
amended  by  adding  at  the  end  the  followmK 
new  subsection: 

(f  I  The  Administrator  shall  provide  that 
10  percent  of  the  number  of  intermediate 
care  hospital  beds  in  medical  facilities  over 
which  the  .■Vdmini.strator  has  direct  jurisdlc 
tion  shall  be  set  aside  for  the  care  of  veter- 
ans suffering  from  Alzheimer  .-  disease  and 
related  disorders     • 
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DAVID    SCOTT     NOMINATED     TO 
CHAIR  THK  PRESIDENT'S 

EXPORT  CfM'Nfll. 

HON.  TOBY  ROTH 

•  F  WISCONSIN 
INTHEH^    :   >!•   i '!■   REPRESENTATIVES 

Fmiatj   June  22.  19H4 

•  Mr.  ROTH.  Mr.  Speaker,  the  Presi- 
dent has  recently  announced  that  Mr. 
David  C.  Scott.  Chairman  of  the  Board 
of  Ailis  Chalmers  Corp.,  Milwaukee. 
WI.  has  been  designated  as  Chairman 
of  the  President's  Export  Council.  I 
would  like  to  take  this  opportunity  to 
congratulate  Mr.  Scott  on  his  forth- 
coming appointment.  This  marks  an- 
other accomplishment  for  Mr.  Scott,  a 
man  who  continues  to  exhibit  superb 
skill  and  leadership  in  the  business 
community.  He  has  earned  our  respect 
and  admiration  not  only  in  the  State 
of  Wisconsin  but  acro.ss  the  Nation. 

Mr  Scott  is  involved  in  numerous 
profe.ssional  organizations  and  associa- 
tions. His  expertise  contributes  to  the 
successful  directorship  of  several  well- 
known  corporations  and  advisory 
boards. 

The  Presidents  Export  Council 
serves  as  a  national  advi.sory  body  on 
matters  relating  to  U.S.  export  trade. 
The  Council  provides  a  forum  on  cur- 
rent and  emerging  problems  and  i.ssues 
in  the  field  of  export  expansion.  It  en- 
courages the  business,  industrial  and 
agricultural  communities  to  enter  new 
foreign  markets  and  to  expand  exist- 
ing export  programs. 

The  Council  was  established  by  Ex- 
ecutive order  in  197.3  Its  five  subcom- 
mittees and  executive  committee  pro- 
vide the  President  with  valuable  infor- 
mation and  advice  for  the  develop- 
ment of  our  country's  exporting  strat- 
egies. 

I  am  very  pleased  with  Mr.  Scott's 
appointment  and  I  am  happy  that 
such  a  distinguished  and  nationally 
recognized  individual  will  be  a  feature 
speaker  at  my  Third  Annual  Exports 
Conference  in  Appleton.  WI.  this  July 
16. 

I  am  most  confident  thai  Mr.  Scott's 
leadership  will  continue  to  pave  the 
way  to  new  and  exciting  territory  for 
business  and  export  strategies  in 
America  • 


A  TRIBUTE  TO  DAVID  L.  CZUBA 

HON.  WILLI.4M  0.  LIPINSKl 

OK    ILl  IMlls 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1984 
•  Mr  LIPINSKl.  Mr.  Speaker.  I 
would  like  to  recognize  the  f fforts  of  a 
young  man  from  Illinois'  Fifth  Con- 
gressional District,  which  I  am  privi 
leged  to  represent,  and  he  is  David  L. 
Czuba.  David  has  been  working  with 
todays  youth  to  ensure  the  future  of 
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our  cotiirmiiiiiy  remains  bright.  His 
tireless  etforls  on  behalf  of  the  com- 
munity began  during;  lii.s  hi^h  school 
years  and  have  runlimied  through  the 
years. 

David  L.  Czuba  has  been  an  active 
participant  in  his  church  parish  and 
has  served  dilmently  as  .scoul master  to 
troop  671.  Through  his  invoUtincnt  m 
these  efforts.  David  ha.s  ((iiitribuied 
greatly  to  an  improved  (nialiiy  (it  liff 
for  the  present  and  lutun  ni  hi.-- 
.southwest  side  communitv. 

I  join  with  the  residents  ol  Uir  Fifth 
Congressional  District  in  paymt;  tnb 
ute  to  David  L.  Czuba  for  his  work  in 
our  behalf,  and  I  would  like  to  iniro 
duce  into  today's  Congression.m. 
Record  a  newspaper  article  honoring 
David  L.  Czuba  upon  his  receipt  of  the 
Ray  McDonald  Community  Achieve- 
ment Award. 

The  article  follows: 

McDonald  Award  to  Czuba 
Tomorrow  will  be  a  better  day  to  live  here 
in  the  southwest  side  due  to  the  efforts  of 
men  and  women  like  David  L  Czuba.  Work- 
ing with  todays  youth  is  how  he  is  making 
this  a  reality.  David  is  a  Scout  leader  for 
B.S.A.  troop  671.  sponsored  by  the  Midway 
Area  Parents  organization.  Although  he  is 
only  2b  years  of  age.  he  has  held  the  posi- 
tion for  almost  4  years,  and  plans  to  stay 
with  it  until  he  is  able  to  pass  along  the 
abundance  of  his  livint;  experiences  to  the 
scouts  in  his  troop.  This  may  take  a  long 
time."  according  to  Cz.uba.  It  is  with  this 
same  sen.se  of  dedication  to  our  youth  that 
we  are  proud  to  name  Dave  as  our  monthly 
recipient  of  the  Ray  McDonald  Communily 
Achievement  Award. 

Communitv  involvement  has  been  a  com- 
mit ment  for  David  since  his  high  school 
days.  He  learned  about  service  on  student 
governments,  and  clubs,  and  participated  in 
service  proiects  for  the  Chicago  chapter  of 
the  American  Red  Cross.  His  involvement 
vias  realized  when  he  represented  the 
United  States  in  the  International  Red 
Cross  Conference  in  Belgrade.  Yugoslavia. 
1977 

More  recently.  David  has  centered  his  ef- 
forts in  the  community.  As  Scoutmaster  for 
a  troop  ol  15  boys,  he  coordinates  activities 
that  bring  out  the  leadership  qualities  in 
lhe.se  bovs.  His  unique  approach  to  the 
adult/youth  relationship  ha.s  given  his 
scouts  in.siglit  regarding  the  earth,  people, 
thi'mselves.  and  each  of  our  responsibilities 
to  further  Gods  plan  for  the  world. 

He  runs  an  active  program  of  camping, 
day  events,  field  trips,  community  and  envi- 
ronmental service  projects,  geared  toward 
raising  the  con.sciousness  of  these  boys.  How 
much  time  do  these  boys  get^  "I  spend 
about  7  weeknights.  part  of  almost  every 
weekend,  and  one  complete  weekend  each 
month  with  the  .scouts.  " 

Behind  I  he  .scenes  he  works  with  a  core  of 
concerned  friends  and  parents  who  refine 
his   program   and   finance   troop   activities 

These  people  are  the  real  heroes  of  our 
community.  They  share  in  the  dream  of 
peace,  and  work  as  if  our  world  depends  on 
this  dream.  I  believe  it  does.  " 

A  graduate  of  Columbia  College  m  Chica 
go.  with  a  degree  focus  in  photographic  art. 
Czuba  has  covered  community  news  with 
camera  for  the  Southwest  New  Herald  news- 
paper, as  staff  photographer  for  all  of  1983. 
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EXTENSIONS  OF  REMARKS 


His  work  was  exhibited  in  the  Summer  art 
show  of  the  Southwest  Cultural  Arts  Coun- 
cil in  1983.  He  plans  to  have  his  next  exhibit 
this  summer.  He  left  the  newspaper  to  un- 
dertake a  personal  portrait  business  and  to 
prepare  to  teach  bookbinding  to  photogra- 
phy .students  at  Columbia  College. 

Czuba  IS  an  active  member  of  St.  Camillus 
Parish.  H<'  serves  on  the  lector/commenta- 
tor team  for  .Sunday  liturgy  and  is  a  new  re- 
cruit to  the  church  choir.  He  has  been  se- 
lected to  serve  as  parish  coordinator  for  the 
Mission  of  Joseph  Cardinal  Bernardin  that 
will  be  aired  on  Channel  9  for  four  consecu- 
tive nighus  beginning  April  15.  This  histori- 
cal television  mi.ssion  will  call  all  Chica- 
Roans  to  live  and  work  now  for  the  hope  and 
prdtnise  ol  peace  tor  our  future  society. 

I'riiop  671  has  been  involved  in  Communi- 
ty service  under  the  leadership  of  Czuba. 
During  the  term  of  Mayor  Byrne  then  par- 
ticipated m  the  neighborhood  clean  up. 
green  up  cami)aign  by  helping  clear  the 
Marquette  Park  lagoon.  Around  Midway 
Airport,  the  scouts  have  removed  unsighlly 
litter  and  hazards  for  bike  riders.  Vacant 
lots  have  been  part  of  the  effort,  making 
these  eyesores  more  presentable. 

Collecting  lovs  for  tots  has  gi\cii  the  boys 
a  chance  to  share  their  good  fortune  with 
tho.se  with  less  at  Christmas  time.  This 
project  was  a  parJ  of  the  Midway  Kiwanls 
effort.  Also  willi  the  Kiwanis  Club  the  troop 
sold  peanut.s  in  support  of  community 
groups.  Thev  tiave  also  colle<'ted  tor  the 
American  Can(<r  Society. 

The  troop  ha.'-  marched  in  parades 
through  the  community  to  give  the  boys  a 
stage  to  show  their  colors.  Uniformed  scouts 
carry  the  colors,  and  clowns  mingle  with  the 
(X'ople  who  line  the  streets.  Each  bov  in 
parade  gives  credil  to  our  communily. 

I  tjelieve  in  God.  the  future,  the  goodness 
111  people,  and  especially  the  immeasureable 
spirit  that  live-  in  each  young  person  in  our 
community.  I  work  lo  nurture  that  spirit  so 
that  each  boy  who  I  am  with  will  someday 
lead  others  to  a  briK  r  wav." 

Dave  truly  <'pitomizes  the  standards  set 
forth  by  our  late  editor.* 


on   258, 
260.* 


aye"    on    259   and    "aye' 


PERSONAL  EXPLANATION 

HON.  ROBERT  E.  WISE,  JR. 

Ol    VVt:ST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  19H4 

•  Mr.  WISE.  Mr.  Speaker,  during  the 
proceedings  of  yesterday,  Thursday, 
.June  21,  I  was  absent  for  rollcall  Nos. 
255  to  reduce  White  Hou.se  appro- 
priations, 256  quorum  call.  257— dele- 
tion of  funding  for  the  construction  of 
a  Federal  building  in  California.  258— 
election  of  Congressman  Wright  as 
Speaker  pro  tempore.  259— lo  close  the 
proceedings  of  the  conferees  on  the 
Department  of  Defense  authorization 
to  the  public  at  certain  sensitive  times, 
and  260— providing  for  the  consider- 
ation of  H.R.  5490. 

Five  representatives  of  industrial 
and  governmental  concerns  in  West 
Germany  were  touring  my  congres- 
sional district,  and  I  was  obliged  to  ac- 
company them. 

Had  I  been  present  and  voting.  I 
would  have  voted  "aye"  on  rollcall  255. 
•present"  on  256.    "aye  "  on  257.    "aye" 


JOHN  BLACK  REMEMBERED 

HON.  SAM  B.  HALL,  JR. 

OK  TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  June  22.  1984 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er. I  know  that  our  colleagiies  who 
served  in  the  House  with  the  late 
Speaker.  Sam  Rayburn.  would  be  in- 
terested in  a  recent  event  which  took 
place  in  Bonham.  TX,  entitled  the 
'"Stump  Speaking"  party.  One  of  the 
organizers  of  this  very  popular  tribute 
to  Speaker  Ra.voiirn  each  year  was  my 
dear  friend.  John  Black.  John  passed 
away  last  year,  but  the  stump  meeting 
which  took  place  a  few  days  ago  held 
special  significance  for  liis  family  and 
friends.  A  red  oak  tree  which  was 
planted  on  the  Rayburn  House 
grounds  was  dedicated  to  John  Black 
for  his  tremendous  efforts  in  perpet- 
uating the  memory  of  Si:)eaki'r  Ray- 
burn. I  want  to  call  lo  the  attention  of 
my  colleagues  a  stor.v  from  tlie  Paris 
News  describing  the  cereinony  as  well 
as  the  copy  of  a  resolution  enacted  by 
the  Texas  Senate  in  memor.v  of  John 
Black,  as  part  ol  my  reniark.s  as  fol- 
lows; 

[From  I  111    Pan.-  .News.  .June  l.i.  1984] 
Rkd  Oak  Win  Bt:  DhDicATtn  to  .John  Black 

AT  RWIirHN  HOI'SK 

Bonham.  A  red  oak  tree  will  be  dedicated 
lo  the  meniorv  of  John  Black,  longtime 
HoiU'V  Crro\r  insurance  agent  and  civic 
leader,  when  itu  I-'riends  of  .Sam  Rayburn 
holds  lis  Niiilli  Annual  'Stump  Speaking" 
Parly  and  Barbecue  Saturday.  June  16.  on 
the  Rayburn  House  lawn. 

The  small  tree,  which  will  bear  an  en- 
graved stout  al  It-  base  telling  of  its  dedica- 
tion to  the  Hoii' \  Grove  historian  and 
member  of  a  pioneer  Honey  Grove  family, 
was  planted  several  weeks  ago  and  is  thriv- 
ing on  the  Rayburn  House  lawn. 

Black,  who  died  m  198;i.  played  a  key  role 
in  founding  and  leading  the  Friends  of  Sam 
Rayburn  group  m  its  early  years— serving  as 
its  first  president. 

Mrs.  Gene  iMaryi  Wilshire  of  Bonham. 
also  one  of  the  founders  of  the  organization 
dedicated  lo  volunteer  service  at  the  Ray- 
burn House  museum,  will  deliver  dedicatory 
remarks  during  the  ceremony. 

Since  its  organization  in  1974.  the  Friends 
of  Sam  Rayburn  has  grown  to  some  500 
membiTs  m  at  least  19  states. 

The  annual  Stump  Speaking"  vill  begin 
at  4:30  p.m.  Saturday  wiih  a  presentation  by 
a  professional  .la/.z  band 

The  keynote  speakiT-  tor  the  occasion  will 
be  Dr.  Anthony  Champagne,  a  piofessor  at 
the  University  of  Texas  at  Dallas  and 
author  of  the  latest  book  concerning  Ray- 
burn, Congressman  Sam  Rayburn,  which  is 
now  in  its  third  printing.  Copies  of  the  book 
will  be  available  at  the  party  and  tht  author 
will  be  present  to  autograph  them. 

Levis  Hall  of  Sherman,  a  long-time  friend 
of  the  former  Speaker  of  the  U.S.  House  o( 
Representatives,  will  serve  as  mastir  ot 
ceremonies. 
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The  'Stump  Speaking  "  party  and  barbe- 
cue dinner  to  follow  will  be  free  lo  rtiembers 
of  the  group  and  only  members  will  be  ad- 
mitted. However,  organizers  said,  any  non- 
member  wanting  to  attend  may  lake  out 
membership  in  the  organization  at  the  gate 
lo  the  lawM  area. 

Memberships  are  priced  at  S8  for  individ- 
uals and  $12  for  families.  Dues  are  used  to 
finance  the  organizations  volunteer  service 
work. 

.Si;n ATr  Resolution  In  Memory  or  John  B. 
Black 

Whereas,  the  citizens  of  Honey  Grove. 
Texas,  mourn  the  death  of  respected  busi- 
nessman and  historian  John  B  Black  wlno 
died  October  25.  198.3:  and 

Whereas,  the  son  of  James  F,  and  Mabel 
Walcott  Black.  Mr.  Black  was  born  in  Honey 
Grove  on  November  13.  1916:  and 

Whereas,  alter  attending  local  public 
schools.  Mr.  Black  graduated  from  Lon 
Morris  College  in  Jacksonville  and  North 
Texas  State  University  before  attending  the 
American  Casualty  Insurance  School  in  New- 
York  City:  and 

Whereas.  Mr.  Black  served  his  country 
with  great  distinction  and  honor  in  the  Air 
Force  during  the  World  War  11:  and 

Whereas,  following  his  honorable  dis- 
charge in  194.5.  Mr.  Black  returned  to  his  be- 
loved Honey  Grove  and  started  an  insurance 
business  with  his  wife.  Thelma:  and 

Whereas.  fa.scinated  by  the  lores,  legends, 
and  history  of  Honey  Grove  and  Fannin 
County .  Mr.  Black  maintained  a  vast  reposi- 
tory of  records,  photographs,  and  antiques: 
and 

Whereas,  a  descendant  of  the  original 
founders  of  Honey  Grove.  Mr.  Black  was 
considered  an  authority  on  the  history  of 
the  area:  and 

Wheri'as,  a  member  of  The  Sons  of  the 
American  Revolution  and  The  Sons  of  Con- 
federate Veterans.  Mr.  Black  researched  his 
family  history  and  discovered  his  forbears 
included  a  signer  of  the  Mayflower  Com- 
pact, a  signer  of  the  Declaration  ot  Inde- 
pendence, a  Governor  of  Kentucky,  and  a 
chief  justice  of  Kentucky:  and 

Whereas,  elected  to  the  Board  of  Direc- 
tors of  the  Friends  of  .Sam  Rayburn.  Mr. 
Black  was  a  member  of  the  Fannin  County 
Historical  Commi.ssion.  the  American  His- 
lorial  Society,  the  Kentucky  Historical  Soci- 
ety, and  the  Newport.  Rhode  Island  Histori- 
cal Society,  and  served  on  the  Fannin 
County  and  Honey  Grove  Bicentennial 
Committees:  and 

Whereas,  an  accomplished  writer  and  pho- 
tographer. Mr.  Black  had  been  working  on  a 
pictorial  history  of  Honey  Grove:  and 

Whereas,  his  ability  to  inspire  the  affec- 
tion, confidence,  and  loyalty  of  all  around 
him  enabled  him  to  live  a  full  life  with 
pleasure  and  satisfaction:  Nov^•,  therefore,  be 
it 

Resolved.  That  the  Senate  of  the  State  of 
Texas.  68th  Legislature.  2nd  Called  Session, 
hereby  express  condolences  to  the  members 
of  his  family  on  their  grievous  lo.ss:  his  wife, 
Thelma:  his  son.  vValroit  G.  Black:  and  his 
brother.  O.  K.  Black:  and.  be  it  further 

Resolved.  That  copies  of  this  Resolution 
be  prepared  for  the  members  of  his  family 
from  the  Texas  Senate  as  an  expression  of 
deepest  sympathy,  and  that  when  the  Texas 
.Senate  adjourns  this  day.  it  do  so  in 
memory  of  John  B,  Black  • 
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NUCLEAR  SAFEGUARDS 
READER     IS  WELL  RECEIVED 

HON.  MARILYN  LLOYD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  June  22.  1984 
•  Mr.->.  LLOYD.  Mr  Speaker,  earlier 
this  year  the  Committee  on  Science 
and  Technology  published  a  commit 
lee  prmt  entitled  Nuclear  Safeguards: 
A  Reader  ■  As  chairman  of  the  Sub- 
committee on  Energy  Research  and 
Production.  I  requested  the  Congres- 
sional Research  Service  (CRSl  of  the 
Library  of  Contjres-s  to  com.pile  and 
edit  this  document  in  order  to  provide 
a  broad  sampling  of  material  from  di 
verse  sources  on  nuclear  safeguards 
questions.  I  am  particularly  interested 
in  the  nonproliferation  aspects  of  civil- 
ian nuclear  power  and  the  technical 
aspects  of  potential  diversion  in  the 
context  of  my  responsibilities  on  the 
Science  and  Technology  Committee 
and  my  membership  on  the  Armed 
Ser\ices  Committee. 

Mr    Speaker.  I  know  my  colleagues 
are  aware  that  the  technical  and  insti 
tutional  issues  surrounding  the  imple- 
mentation  of   nuclear  safeguards  are 
complex    and   controversial     My    sub- 
committee   IS    particularly    concerned 
about   research   and   development    lor 
safeguards  and  has  held   hearings  to 
examine,  among  other  issues,  the  cur 
rent    efforts    to    develop    new    or    im 
proved     .safeguards     equipment     and 
techniques.  These  hearings  illustrated, 
as  have  the  studies  undertaken  by  the 
Office  of  Technology  A.s.sessment  and 
the  GAO,  that  there  are  many  ti-chno 
logical,  economic,  and  political  factors 
which  influence  the  course  of  nonpro- 
liferation   initiatives    in    this   country 
and  abroad.  It  was  our  hope  that  the 
safeguards    reader"  would  proude  as- 
sistance to  tho.se  concerned  parties  in- 
terested in  understanding  all  aspects 
of  these  issues. 

Nuclear  Safeguards.  A  Reader"  is  a 
compendium  of  articles  and  other 
papers  and  is  intended  to  serve  as  a 
reference  document  on  how  thinking 
about  .safeguards  has  evolved.  Includ- 
ed are  statements,  articles,  and  other 
writings,  over  the  period  1967  82.  of 
those  with  viewpoints  which  range 
from  strongly  supportive  of  safeguards 
to  those  dubious  of  their  reliability 
and  effectiveness.  In  addition,  the 
volume  contains  selections  from  public 
laws,  treaties,  and  official  reports 
which  trace  the  historical  evolution  of 
international  .safeguards  including  the 
formation  of  the  International  Atomic 
Energy  Agency  [IAEA]. 

Mr.  Speaker,  the  Reader  has  been 
extremely  well  received  by  the  public. 
I  have  received  numerous  compliments 
regarding  the  timeliness  of  providing 
such  a  compilation  of  materials  on  this 
important  subject  as  well  as  the  qual- 
ity, quantity,  and  objectivity  of  infor- 


1  \  I  1  NSIONS  OF  RH.MARKS 

mation  represented  in  the  document  I 
want  to  take  this  opportunity  to  com- 
mend Dr  Warren  Donnelly,  senior 
specialLst  of  the  Environment  and  Nat- 
ural Resources  Policy  Division  at  the 
CRS.  and  his  a.ssociates.  for  their  ex- 
cellent work  on  the  Reader  and  for 
their  assistance  in  making  this  impor- 
tant information  available  to  so  many 
students  ol  thus  subject.  Copies  of  the 
Reader"  may  bi-  obtained  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Wash- 
ington. DC   20402  • 


H  R    1510 


HON.  RICH.ARD  L.  OTTINGER 

oK  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  Jutu-  22.  19X4 
•  Mr.  OTTINCJER.  Mr  Speaker,  this 
week  this  body  took  the  first  step 
toward  legalizing  the  many  undocu 
menled  workers  currently  residing 
within  the  United  Stales  by  passing 
H  R    1510. 

America's  greatness  derives  an  im- 
portant part  Irom  its  being  a  land  of 
refugees.  Many  of  our  forefathers  ar- 
rive<l  on  the.sf  shores  as  refugees  from 
political  and  religious  repression  in 
their  native  lands.  It  is  for  this  rea.son 
1  voted  for  the  bill— to  grant  legal 
status  to  the  many  thousands  of  refu- 
gees who  have  come  herv>.  made  their 
lues  her«-.  raised  their  families  here, 
but  must  undergo  the  daily  worry  of 
apprehension  and  deportation. 

The  decision. was  not  easy,  however, 
because  the  bill  al.so  contains  provi- 
sions of  great  concern.  The  .sanctions 
on  employees  creates  the  worry  that 
all  Hispanic  looking  Americans  will  be 
discriminated  against  when  they  seek 
employment 

The  McCollum  amendment,  which  I 
fought  against  .so  hard  right  to  the 
end  of  Ihe  bill,  denies  cla.ss  action  re- 
course to  our  judicial  system  for  all 
refugees,  gives  unqualified  border 
guards  authority  to  make  difficult 
legal  decisions  on  asylum  and  jeopard- 
izes judicial  review  of  their  actions. 

Becau.se  of  these  odious  provisions.  I 
initially  voted  against  the  bill,  bul  in 
the  end  supported  it.  feeling  the  legal- 
ization provisions  were  of  paramount 
importance  After  discussions  with  the 
chairman  and  ranking  minority 
member  of  the  subcommiltee.  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli). 
and  my  colleague  from  New  York. 
IMr.  FiSHl.  I  am  hopeful  that  these 
unduly  harsh  and  po.ssibly  unconstitu 
tional  provisions  may  be  ameliorated 
in  conference.* 


June  22,  im 
I'.w  t:QrrrY  rii.i. 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  ./line  22.  19li4 
•  Ms.    OAKAR     Mr     Speaker.    1    rise 
today  to  announce  my  intention  to  in 
trodiice  an  amendmeni  duruig  debate 
on  the  pay  equity  provisions  of  H.R. 
5680  to  strike  title  I  and  in.sert   In  Us 
place  a  new  title  requiring  that  an  out 
side  consultant  study  the  Federal  pay 
and    classification    systems    to    dii.r 
mine  if  they  are  marred  by  .sex  ba.sid 
wage  discriminaiion. 

As  originally  drafted  and  reported 
out  by  the  Hou.se  Post  Office  and  Civil 
Service  Committee,  the  pay  equity 
study  would  have  been  performed  by 
the  Office  of  Personnel  Management 
[OPMl.  I  have  decided  to  introduce 
my  amendment  after  much  thought 
and  many  hours  of  di.scu.ssion  with 
representatives  of  Federal  employees. 
women's  organizations,  and  other 
groups  that  would  be  affected  by  the 
results  of  the  study.  Considering  the 
actions  of  the  OPM  concerning  the 
pay  equity  provisions  of  the  bill,  it  has 
become  clear  that  this  agency  cannot 
be  trusted  to  undertake  a  fair  and  ob- 
jective analysis  of  the  current  classifi- 
cation and  pay  systems. 

On  May  14.  1984.  Mr.  James  L. 
Byrnes,  a  .senior  official  in  the  OPM 
who  is  paid  twice  that  of  the  average 
male  Federal  worker,  and  three  times 
that  of  the  average  female  employee, 
wrote  a  memorandum  to  Dr.  Donald  J. 
Devine.  Director  of  the  OPM.  stating: 
B\  doing  job  i\aluation  acro.s.s  cli  rical  and 
blue  collar  occupations,  a  comparable  worth 
suidy  would  Inimtdiately  divide  the  white 
collar  and  blue  collar  unions.  The  blue 
lOllnr  irafl  unions  would  be  fspccially  ron- 
c>Tiu'd.  .since  they  would  be  the  inevitable 
lo.sirs  m  such  a  tomparablf  worth  adjust 
tii.nl  proct's.s.  Moreover,  the  union.s  would 
be  pitted  aKain.st  the  radical  femini.st  groups 
and  would  further  divide  thix  ron.slitupncy 
ol  the  left.  Rather  than  allowing  Oakar  to 
manipulate  the  administration  on  the 
tender  i.ssue.  we  could  create  di.sorder 
within  Ihe  Democralir  Hou.se  pitting  union 
against  union  and  both  against  radical  femi- 
nist iiroups. 

Within  48  hours  after  this  memoran- 
dum was  drafted.  Dr.  Devine  took  the 
first  step  in  implementing  it.  He  i.ssued 
a  telegram  calling  a  meeting  of  blue- 
collar  union  leaders  1  day  before  the 
Post  Office  and  Civil  Service  Commit- 
tee was  originally  scheduled  to  mark 
up  H.R.  5680.  Believing  that  they  were 
invited  to  the  meeting  to  discu.ss  a  new 
classification  scheme  being  developed 
by  OPM.  the  union  leaders  were  in- 
.stead  treated  to  a  long  di.scourse  on 
the  dire  consequences  for  their  mem- 
bers of  the  pay  equity  study  provided 
in  H.R.  5680. 

As  one  witness  testified  at  the  hear- 
ing on   the   Byrnes   memorandum   by 
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my    Subcommittee    on    Compensation 
and  Employee  Benefits: 

C"learl>.  Dr  Devme  hoped  that  with  the 
short  misleading  notice  period  provided  the 
unions,  that  these  unions  would  be  tricked 
by  the  cries  of  doom  and  Kloom  into  lobby- 
ing against  ihc  bill  in  markup  the  following 
.lay 

Based  upon  the  record  developed  at 
the  hearing.  I  asked  the  Special  Coun- 
sel of  the  Merit  Systems  Protection 
Board  to  initiate  an  investigation  of 
the  author  of  the  memorandum  for 
violations  of  the  Hatch  Act.  In  addi- 
tion. I  requested  that  the  Justice  De- 
partment investigate  jointly  Dr. 
De\inc  and  Mr.  Byrnes  to  determine  if 
their  activities  violated  Federal  stal- 
uics  prohibiting  the  use  of  appropri- 
ated funds  to  lobby  Congress. 

Much  to  my  surprise  and  dismay, 
within  1  week  after  my  request,  the 
Ottice  of  Sijccial  Counsel  issued  a  deci- 
.--lon  statmt;  that  Mr.  Byrnes  had  not 
Molatcd  the  Hatch  Act  prohibitions 
against  engaging  in  political  activities. 
This  decision  was  reached  without  any 
iincstigation.  It  was  an  obvious  white- 
uash  designed  to  foreclose  any  legal 
proceedings.  Cerlainl,\-,  my  failti  in  the 
Oil  ice  of  Special  Counsel  has  been  de- 
si  r()\  «'d 

Throuiih  their  actions  over  the  past 
few  weeks,  it  has  become  obvious  that 
I  lie  Reatian  administration  opposes  a 
pa\  r(iuit\'  study.  It  has  become  equal- 
i\  clear  that  there  are  some  within  the 
adiiiitiistration  who  would  seek  to  un- 
(irrniiiic  such  a  study  by  playing  poli- 
I  ics  with  the  entire  Federal  work 
force.  Unfortunately,  these  are  the 
same  individuals  who  would  be  respon- 
sible for  conducting  the  study  under 
the  current  provisions  of  H.R.  5680. 

I  had  hoped  that  in  a  matter  as  seri- 
ous as  sex-based  wage  discrimination, 
we  could  rely  upon  the  administration 
to  provide  an  objective  and  compre- 
hensive analysis  of  an  issue  that  af- 
fects women  throughout  the  work 
force.  Sad  as  it  is  to  say,  this  is  not  the 
case.  The  administration  seemingly 
has  little  concern  for  women  workers 
and  IS  not  above  using  their  plight  for 
Its  own  political  gains. 

For  this  reason.  I  will  be  introducing 
nn  amendment  at  the  conclusion  of 
general  debate  on  H.R.  5680.  I  would 
a.sk  for  your  support  when  it  is  being 
considered  by  the  House.  It  is  my  hope 
that  v^e  can  finally  begin  the  process 
of  eliminating  any  vestages  of  sex  dis- 
crimination in  the  Federal  Govern- 
ment by  adopting  the  amendment  and 
initiating  a  thorough  and  objective 
study  of  pay  equity.* 


EXTENSIONS  OF  REMARKS 

CONCERNING  AGRICULTURAL 

UNEMPLOYMENT  TAXES-IN- 
TRODUCTION OF  LEGISLA- 
TION. JUNE  18.  1984 

HON.  SILVIO  0.  CONTE 

OF  M.'^SS.ACHCSETTS 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Fnday.  June  22.  19S4 

•  Mr.  CONTE.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  instill  some  fairness  m  ihe  un- 
employment laws  With  respect  to  at^ri- 
cultural  labor. 

Mr.  Speaker,  under  iht-  present  law 
concerning  agricultural  unemplo.v- 
ment  taxes,  section  3306  of  the  Inter- 
nal Revenue  Code,  the  employer  is  re- 
quired to  pay  an  unemployment  lax 
with  respect  to  every  person  he,  she 
employs.  This  money  is  distributed  to 
the  States  and  the  Federal  Govern- 
ment for  maintaining  the  unemplov- 
ment  trust  funds. 

Hovvivcr.  there  are  two  tzeneral  ex- 
ceptions to  this  law  with  respect  to  ag- 
ricultural labor.  First,  the  tax  is 
waived  in  the  case  of  an,\  einplo.ver 
who  pa.vs  less  than  S20.00U  per  calen- 
dar quarter  m  wages.  Second,  the  lax 
is  waived  in  the  case  of  an  agricultural 
emplov'er  who  employs  a  lull-time  stu- 
dent in  an  organized  farm  camp,  but 
only  if  the  camp  does  not  operate- 
more  than  7  months  per  vcar.  and  the 
student  worked  for  13  weeks  or  less 
per  year. 

The  reason  that  Ihe  present  law  con- 
cerning agricultural  uiieniployineni 
taxes  must  be  changed  is  that  a  two- 
fold problem  now  faces  m>  constitu- 
ents of  the  First  District  of  Massachu- 
setts. First,  the  S20.000  limit  has  not 
been  increased  since  1976.  making  it 
an  inaccurate  reflection  of  the  size  of 
a  farm.  Second,  tlie  onl.v  exception  for 
students  deals  with  work  farms,  .vet 
the  definition  of  the  term  is.  I  believe, 
inapplicable  to  any  in  existence  today. 
The  farmers  argue,  rightfully  so.  that 
it  is  unfair  for  them  to  pay  the  unem- 
ployment taxes  for  students  when  stu- 
dents are  ineligible  for  unemplov  inent 
benefits  in  the  first  place. 

The  bill  I  am  introducing  would 
update  section  3306  of  the  Internal 
Revenue  Code.  The  S20.000  threshold, 
which  has  not  been  increased  since 
1976,  would  be  increased  to  S40.000 
and  indexed  to  inflation  beginning 
January  1.  1989.  Also,  this  bill  would 
make  full  time  students  exempt  from 
section  3306. 

This  legislation  will  bring  about  a 
long-overdue  redefinition  of  the  agri- 
cultural lax  law,  and  make  It  more  eq- 
uitable to  farmers  all  across  America. 

I  nov^'  strongly  urge  the  rest  of  my 
colleagues  to  join  me  in  seeing  enact- 
ment of  this  legislation  by  cosponsor- 
ing  this  bill.» 
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THE  FALLACY  OF  PROTECTION 

HON.  PHILIP  M.  CRANE 

of    ILl.INtjIS 

IN  THE  HOrSE  OF  REPRESENTATIVES 

Fndav.  Junv  22.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, as  the  number  ol  Federal  regula- 
tions increase,  business  executives 
complain  about  the  cost  of  compliance 
and  Government  inlerference.  Yet 
when  foreign  competition  encroaches 
on  a  domestic  product  these  same  ex- 
ecutives are  on  the  phone  to  Washing- 
ton with  cries  for  protection  from 
unfair  competition.  Unions  stress  the 
fad  that  we  should  buy  American  or 
face  the  alternative  of  exporting  jobs. 
However,  there  is  a  fallac.v  in  the  idea 
of  protection.  As  a  result  of  protection, 
less  efficient  industries  are  not  re- 
placed b\-  more  innovative  and  effi- 
cient ones. 

More  important  1\.  protection  causes 
Americans  to  subsidize.  through 
higher  prices,  these  unproductive  in- 
dustri(\s.  These  liigher  prices  consti- 
tute a  liidden  tax.  which  man.v  Ameri- 
cans fail  to  realize  that  they  pay.  As 
long  as  Americans  continue  to  be 
tooled  bv  protection  in  the  form  of  an 
import  quota  or  limit,  this  trend  is 
likely  to  continue.  Mavbe  we  need  to 
reinvestigate  the  meaning  of  tiie  word 
protection.  If  it  results  m  higher 
prices  and  inefficient  products  then 
the  consumer  should  be  wary  of  pro- 
tection offered  by  politicians. 

Walter  E.  Williams,  economics  pro- 
fessor at  George  Mason  University, 
wrote  an  editorial  for  the  Washington 
Times  on  the  topic  of  protection  and 
its  true  cost  of  the  consumer.  I  recom- 
mend that  my  colleagues  take  a 
inoment  to  read  the  following. 
[From  the  Washington  Times,  June  1,  1984] 
Sneaky  Federal  Expenses 
iBy  Walter  Williams) 

.According  to  official  numbers,  govern- 
ment thi.s  year  is  going  to  cost  us  $925  bil- 
lion. While  that's  a  lot  of  money,  there  i.s  no 
way  that  budget  figures  alone  can  measure 
anywhere  near  the  true  rost  of  government 
programs— and  the  White  Hou.sc  and  Con- 
t;re.ss  know  it.  Politicians  are  slirk.  They  ex- 
ploit the  fact  that  we  economists  have  failed 
in  educating  the  public:  thus  the  public  falls 
easy  prey  to  cliarlatan.s.  quacks,  and  dema- 
gogues. 

So  you  won  I  be  tricked,  let  me  give  you  a 
simple  definition  of  costs  that'll  last  you  for 
your  lifetime:  the  cost  of  anything  is  meas- 
ured b.v  what  was  sacrificed  in  order  to  get 
It.  Economists  call  this  opportunity  cost.  It's 
plain  that  costs  are  not  always  measured  in 
dollars.  By  reading  tins  column  you  in- 
curred a  cost:  you  sacrificed  something.  You 
could  have  wa.shed  one  window,  or  recon- 
ciled your  checkbook,  or  been  spared  the 
agony  ol  knowing  the  truth  about  your  gov- 
ernment. The  amount  of  money  you  paid 
for  this  newspaper  seriously  understates  the 
true  cost  of  reading  it. 

It's  the  same  way  with  government:  the 
amount  of  money  it  spends  'the  budget)  un- 
derstates the  true  cost   of  government.  An 
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excellent  example  is  the  brewing  anlago 
nism  between  auto  executives  and  United 
Autoworkers  Union  officials  and  US  Trade 
Representative  Bill  Brock  over  his  an 
nouncement  that  the  Reagan  administra 
tion  IS  considering  dropping  restrictions  on 
Japanese  imports 

In  1981.  under  the  hea^y  political  hand  of 
UAW  and  auto  company  ex€>cutives.  the  ad 
ministration  negotiated  a  limit  whereby 
Japan  would  export  no  more  than  I  68  mil 
lion  aulas  in  each  of  the  next  three  years 
The  official  reason  wa.s  to  help  the  faltering 
domestic  auto  industry  which  led  by  Chrys- 
ler, was  in  a  serious  slump 

According  to  a  report  by  Heritage  Founda 
ton  economist  Edward  Hudgins,  in  ihe  wake 
of  this  protectionist  policy  the  price  of  a 
new  car  rose  $2,600  In  1983  alone,  i hanks  to 
reduced  competition,  the  price  of  a  new  rar 
rose  $800  and  at  least  $400  results  from 
limits  on  Japanese  imports.  Due  to  import 
restrictions  Americans  pay  $5.1  billion  more 
for  their  cars 

In  1981  the  UAW  and  auto  execumes 
could  have  asked  Congress  for  an  annual 
cash  handout  of  S5  1  billion,  calling  the  pro 
gram.  Aid  to  Dependent  Auto  Manufactur 
ers."  But  if  Congress  had  done  that  Ameri- 
cans would  have  been  outraged  So.  in 
effect  they  told  the  aulo  people.  Let  s  get 
the  handout  money  to  you  another  way 
What  import  restrictions  mean  is:  instead  ol 
Americans  giving  money  to  the  IRS  to  b«' 
given  10  the  auto  industry.  Americans  pay 
money  directly  to  the  auto  industry, 

The  executives  are  happy  with  the  way 
things  worked  out  in  increased  sales.  Gener 
al  Motors  even  paid  $181.7  million  in  bo- 
nuses to  Its  executives  this  year,  and  Ford 
paid  $80  6  million  to  theirs.  This  doesn  t  sit 
well  with  the  unions  who  haven  t  gotten 
their  share  of  the  loot,  so  expect  to  see 
labor  strife  in  the  auto  industry,  for  there 
has  never  been  a  conspiracy  free  from  dis- 
pute over  division  of  the  boot. 

Auto  manufacturing  IS  nt  the  only  protect- 
ed industry;  theressteel.  textiles,  television, 
sugar  dairy,  and  you  name  it.  Five  billion 
there.  1  billion  there,  after  a  while  hidden 
handouts  add  up.  And  guess  who  pays' 

In  any  case,  when  politicians  come  seeking 
your  vote,  tell  them  you  want  to  know   llv 
true  cost  of  government-above  ground  gov 
ernment.  underground  government,  and  un- 
derhanded government.* 


SOME  RECENT  DEVELOPMENT 
IN  .ACID  RAIN  RESEARCH 

HON.  MARILYN  LLOYD 

OF  TENNESSEK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Friday.  June  22.  1984 
•  Mrs.  LLOYD.  Mr  Speaker.  I  want 
to  take  thi.s  opportunity  to  bring  to 
the  attention  of  my  colleagues  the 
recent  publication  of  the  annual 
report  of  the  National  Acid  Precipita- 
tion Assessment  Program.  The  Acid 
Precipitation  Act  of  1980.  which  is 
title  VII  of  the  Energy  Security  Act. 
established  the  Interagency  Task 
Force  to  develop  and  implement  a 
Comprehensive  National  Research  and 
Assessment  Program  to  determine  the 
causes  and  effects  of  acid  precipita- 
tion. The  act  requires  that  an  annual 
report  be  submitted  to  the  President 
and  the  Congress  and  the  1983  report 
h£is  just  been  submitted  in  response  to 
this  requirement. 


EXTENSIONS  OF  REMARKS 

In  my  opinion,  ihis  excellent  report 
indicates  that  the  program  is  moving 
in  the  proper  direction  to  unravel  the 
complexities  of  acid  rain  The  program 
accomplishments  for  this  past  year  are 
indications  of  meaningful  progress  and 
provide  incentives  for  enhancement  of 
this  research  effort.  Several  of  the 
1983  accomplishments  which  deserve 
specific  mention  are: 

Completed  an  inventory  of  existing 
water  quality  data  m  the  United 
Slates  to  assess  the  extent  and  degree 
of  sensitivity  of  lakes,  streams,  and 
ground  waters  to  acid  deposition. 

Initiated   a   major   survey   of    forest 
productivity    in    the    Eastern    United 
States    Preliminary  restills  show   pal 
terns  of  growth  reduction  for  several 
species,  but  causes  are  still  unknown 

Installed  17  new  stations  in  the  na- 
tional trends  network  to  fill  gaps  in 
moniloring  wet  deposition  across  the 
country. 

Conducted  the  cro.ss  Appalachian 
tracer  experiment  ICAPTEXl  jointly 
with  Canada  to  determine  the  move- 
ment of  pollutants  from  the  Ohio 
Valley  and  Sudbury.  Canada.  This  will 
assist  in  ability  to  monitor  atmospher 
jc  transport 

Expanded  bilateral  cooperation  with 
Canada  in  acid  rain  research  by  adopt- 
ing 12  new  joint  United  States-Canadi- 
an projects. 

One  of  the  more  interesting  experi- 
ments performed  this  year  was  de- 
signed to  test  effects  of  simulated  acid 
rain  on  seedlings  of  potentially  sensi- 
tive species  of  trees  such  as  red  spruce, 
yellow  poplar,  and  loblolly  pine.  The 
results  of  this  experiment  indicated 
that  these  scelings  showed  no  effects 
at  or  above  pH  3.6.  These  results  must 
be  assessed  in  the  context  of  the  moni 
toring  of  wet  deposition  In  the  North- 
eastern region  of  the  United  States 
through  the  global  trends  and  the  na- 
tional network  trends  networks.  Such 
deposition  monitoring  has  shown  that 
regional  acidity  ranged  between  pH 
values  of  4.2-5.2;  thus  it  Is  difficult  to 
conclude  that  wet  deposition  is  direct- 
ly responsible  for  tree  diebacks  among 
these  species  in  the  Northeast.  What 
these  results  do  indicate,  among  other 
things,  is  that  there  is  a  large  varia- 
tion in  the  ability  of  soils  to  buffer 
acid  deposition 

Of  course,  many  unknowns  still  exist 
in  our  basic  knowledge  of  the  process- 
es which  contribute  to  pollutant  ef- 
fects on  lakes  and  forests.  However, 
even  after  only  2  years  of  task  force- 
focused  research,  I  believe  that  these 
efforts  have  provided  us  with  impor- 
tant findings.  Because  our  knowledge 
will  continue  to  expand.  I  urge  my  col- 
leagues to  be  patient  and  not  move 
presumptuously  to  emission  controls. 
The  research  effort  is  showing  signifi- 
cant scientific  progress  and  I  believe 
that  it  will  provide  us  with  the  an- 
swers which  we  need  to  make  rational 
decisions  on  this  complex  i.ssue.  The 
assessment  program  has  a  lO-year  con- 
gressional mandate  and  I  believe  that 
as  It  goes  forward,  we  should  provide 
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additional    resources    in    areas    which 
can  be  appropriately  accelerated.* 


June  25,  1984 
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CONGRESS  IS  WRONG  TO 
THREATEN  STATES 


HON.  DAVID  R.  OBEY 

iiK  WI.SCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Fndav.  Jii'if 
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•  Mr.  OBEY.  Mr.  Speaker.  I  do  not 
necessarily  agree  with  the  idea  that 
the  21  drinking  age  will  .solve  our  traf- 
fic problems,  but  I  most  certainly 
.agree  with  the  other  points  made  by 
an  editorial  in  my  hometown  newspa- 
per, the  Wausau  Merrill  Daily  Herald. 

That  editorial  makes  clear  that  it  is 
not  good  public  policy  to  wipe  out  Fed- 
eral highway  assistance  to  States  in 
need  becau.se  of  a  disagreement  on 
that  issue. 

I  commend  the  editorial  to  my  col- 
leagues for  review: 

[Frnni  the  Wau.sau  Morrill  Daily  Herald. 
June  20.  19841 

CoNCBEss  Is  Wrong  To  Threaten  States 

The  Idea  is  right,  but  the  tactic  is  wrong. 

President  Reagan  has  joined  congressmen 
who  believe  the  federal  government  should 
prod  states  into  enacting  age  21  drinking 
laws. 

The  incentive:  Either  fall  into  line  or  lose 
highway  dollars. 

Wi.sconsin  legislators  already  have  voted 
to  raise  the  -statf  legal  drinking  age.  It  will 
increase  to  19  on  Julv  1,  largely  because  of 
the  efforts  of  Sen.  Waller  John  Chilsen.  R 
Wausau 

That  wouldn't  be  good  enough 

If  Wisconsin  didn  t  up  the  age  to  21.  the 
state  could  lo.se  $30  million  in  federal  aid  in 
two  years,  stale  Transportation  Secretary 
Lowell  Jackson  estimates. 

The  goal  of  a  uniform  drinking  age  is  com- 
mendable That  would  end  the  dangerous 
border  hopping  by  young  adults  who  lake 
advantage  of  a  neighboring  state's  more  le- 
nient laws 

But  if  Congress  and  the  president  decide 
that  uniformity  is  in  the  national  interest. 
I  hen  legislalors  could  enact  a  law  setting  a 
drinking  age.  just  as  the  country  has  a 
voting  age  and  a  minimum  age  for  the  presi- 
dency 

They  probably  wont.  States  jealously 
guard  I  heir  rights.  Such  a  law  would  rile  up 
the  lolks  back  home.  Congre.ss  isn  t  likely  to 
offend  voters,  governors  and  legislators 
during  an  election  year. 

Tying  the  drinking  age  to  highway  aid  is 
equally  offensive.  When  an  individual  u.ses  a 
similar  tactic,  it's  called  blackmail. 

It  is  proper  for  the  federal  government  to 
encourage  .states  to  alter  their  drinking  age. 
It  IS  wrong  lo  coerce  states  by  i.ssuing 
threats  and  witholding  money 

If  the  evidence  supporting  age  21  drinking 
laws  IS  strong  enough-and  Chilsen  and 
others  believf  it  is-lhen  states  will  comply. 

Wisconsin  should  consider  during  the  next 
session  of  the  Legislature  either  raising  its 
drinking  age  or  forbidding  the  sale  of  alco- 
hol to  border-hoppers. 

But  It  can  take  those  steps  on  its  own. 
thank  you  • 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  recognize,  O  bountiful  God,  the 
people  about  us  who  care  for  us  and 
give  us  strength.  May  we  be  ever 
grateful  for  those  whose  love  has  been 
our  support,  and  whose  friendship  has 
been  our  joy.  Even  as  we  admit  our 
own  weaknesses,  we  give  thanks  for 
family  and  friends  whose  devotion 
nurtures  us  every  day  of  our  lives.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R  '2878.  An  act  to  amend  and  extend 
I  he  Library  Services  and  Construction  Act; 

H.R.  4585  An  act  lo  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
it\  and  the  Council  on  Environmental  Qual- 
ity for  fi.sral  years  1985.  1986.  1987.  and  for 
other  purposes;  and 

H.R-  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
.Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
.search  and  program  management,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5154)  entitled  "An  act 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  night,  control,  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Packwood,  Mr.  Gorton,  Mr.  Gold- 
water.  Mr.  Lautenberg,  and  Mr. 
Heflin  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  amendments  to  a 
bill  of  the  Senate  of  the  following 
title: 


S.  373.  An  act  to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  in  the  Arctic. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  296.  An  act  for  the  relief  of  Ramzi  Sal- 
lomy  and  Marie  Sallomy; 

S.  384.  An  act  to  aid  Statt  and  local  gov- 
ernments in  strenglhenins,'  and  improving 
their  judicial  systems  through  the  creation 
of  a  State  Justice  Institute; 

S.  516.  An  act  for  the  relief  of  Barbara 
Crisp.  Sean  Anthony  Crisp,  and  Andrea 
Leech: 

S.  796.  An  act  for  the  relief  of  Ba.s.sam  S. 
Bel  many: 

S.  905.  An  act  to  establish  the  National 
Archives  and  Records  Administration  a.s  an 
independent  agency: 

S.  1140.  An  act  for  the  relief  of  Patrick. 
P.W.  T.so,  Ph.D.: 

S.  1414.  An  act  for  the  relief  of  Rebecca 
Lynn  Higgins: 

"s.  2375.  An  act  lo  amend  the  Small  Busi- 
ness Act  to  impro\e  the  operation  of  the 
.secondary  market  for  loans  guaranteed  by 
the  Small  Business  Administration. 

S.  2459.  An  art  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year 
1985.  and  for  other  purposes; 

S.  2463.  An  act  to  authorize  appropria- 
tions of  funds  for  certain  fisheries  pro- 
grams, and  for  other  purposes; 

S.  2547.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  (nher  pur- 
poses; 

S.  2688.  An  act  to  amend  the  Natural  Ga.s 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safely  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1985 
and  1986.  and  for  other  purposes:  and 

S.  2729.  An  act  for  the  relief  of  Jean  Will 
helm  Willrich. 


drinking  water  for  central  and  south 
Florida,  and  would  convert  the  beauti- 
ful Oklawaha  River  into  a  concrete 
ditch. 

In  1977.  the  Army  Corps  of  Engi- 
neers found  that  the  project  was  not 
worth  the  Federal  investment,  and 
recommended  termination  of  the  canal 
and  the  half  billion  dollars  it  would 
cost  to  complete. 

The  canal  is  unanimously  opposed 
by  the  Governor  of  Florida,  the  Flori- 
da Cabinet,  and  both  houses  of  the 
legislature. 

Every  administration  since  President 
Nixon  has  opposed  completion,  and 
the  other  body  has  voted  twice  to  de- 
authorize  the  canal. 

This  project  is  nothing  more  than  a 
waste  of  a  half  billion  Federal  dollars 
on  a  unusable,  environmentally  haz- 
ardous, pork-barrel  project.  It  is  time 
for  the  House  to  end  this  waste  once 
and  for  all. 

I  urge  my  colleagues  to  vote  for  the 
MacKay  amendment  to  the  water 
projects  bill.  Deauthorize  the  barge 
canal. 


THE  CROSS  FLORIDA  BARGE 
CANAL 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  this  week, 
the  House  is  scheduled  to  consider  the 
omnibus  water  projects  bill.  H.R.  3678. 

While  the  bill  deauthorizes  more 
than  300  projects,  conspicuously 
absent  are  provisions  to  deauthorize 
the  unwanted,  unneeded.  expensive, 
and  environmentally  hazardous  Cross 
Florida  Barge  Canal. 

Construction  was  halted  on  this 
project  by  President  Nixon  in  1971  in 
response  to  anticipated  environmental 
damage. 

The  uncompleted  portion  of  the 
canal   would   threaten   the   supply   of 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  June  26.  1984. 


PIPELINE  SAFETY  ACT 
AUTHORIZATIONS.  1985 

Mr.  SLATTERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  5313)  to  authorize  ap- 
propriations for  fiscal  year  1985  to 
carry  out  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows; 

Be  Tt  enacted  by  the  Senate  and  House  of 
Rppresentatjves  of  the  United  States  of 
America  in  Congress  assemtiled.  That  (a) 
section  17  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  '49  U.S.C.  1684)  is 
amended— 

<1)  in  subsection  'ai  by  striking  out  -ihere 
are  authorized"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  'there  is  authorized  to  be  appropri- 
ated $3,600,000  for  the  fiscal  year  ending 
September  30.  1985.'  :  and 
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(21  in  subsection  'bi  by  striking  out  there 
are  authorized'  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  there  is  authorized  to  be  appropri 
ated  $3,500,000  for  the  fiscal  year  ending 
September  30.  1985    .  and 

ibi  Section  214  of  the  Hazardous  Liquid 
Pipeline  Saftey  Act  of  1979  (49  U.S.C.  2013) 
IS  amended  — 

1 1)  in  subsection  'a)  by  striking  out  there 
are  authorized'  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  there  is  authorized  to  be  appropri 
ated  $900,000  for  the  fiscal  year  ending  Sep 
tember  30.  1985    ;  and 

(21  in  subsection  (b)  by  striking  out  'there 
are  authorized  '  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  there  is  authorized  to  be  appropri 
ated  $500,000  for  the  fiscal  year  ending  Sep 
tember  30.  1985. '■;  and 

Sec  2.  (ai  The  Secretary  of  Transport  a 
tion  shall  study  issues  relating  to  the  trans- 
portation of  methanol  through  the  inter 
state  liquid  pipeline  system  in  the  United 
States  and  shall  make  recommendations  for 
the  safe  and  efficient  transportation  of 
methanol  through  such  pipeline  system 

lb)  Such  study  shall  Include  an  examma 
tion  of  — 
il)  the  feasibility  of  such  transportation. 
i2i  the  economics  and  engineering  of  such 
transportation,  and 

i3i  any  environmental,  health,  and  safety 
problems  associated  with  such  transporta- 
tion. 

ici  The  Secretary  of  Transportation  shall 
submit  a  report  detailing  the  results  of  such 
study  and  setting  forth  his  or  her  rerom 
mendations  to  the  Congress  no  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act. 

Sec  3  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  <49 
U.S.C.  2009)  is  amended  by  adding  at  the 
end  a  new  subsection  as  follows: 

(cKl)  The  Secretary  shall  study  the  fea 
sibility  of  and  costs  connected  with  requir- 
ing various  methods  of  testing  and  inspect 
ing  hazardous  liquid  pipeline  facilities  sub- 
ject to  the  provisions  of  this  title   In  carry 
ing    out    such    study    the    Secretary    shall 
evaluate  any  new  technologies  available  for 
monitoring,  from  the  outside  or  the  inside, 
the  condition  of  such  facilities. 

i2i  The  Secretary  shall  make  recommen- 
dations, based  on  the  study  undertaken 
under  this  subsection  and  on  consultations 
between  the  Secretary  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety  Standards 
Committee  established  under  section  204  of 
this  title  as  to  the  frequency  and  type  of 
testing  and  inspection  of  pipeline  facilitie.s 
which  should  be  required,  taking  into  ac 
count  the  following 

(Ai  The  location  of  the  pipeline  facilities. 
'B)  The  type.  age.  manufacturer  method 
of  construction,  and  condition  of  the  pipe 
line  facilities. 

iCi  The  nature  of  the  materials  trans- 
ported through  the  pipeline  facilities,  the 
sequence  m  which  such  materials  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported. 

iD)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  'including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  e.xisting  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas 

(El  The  frequency  of  leaks,  if  any 
■(F)  The  costs  of   the  various  available 
methods. 


(G)  Any  other  factors  the  Secretary  de 
termines  to  be  relevant  to  the  safety  of  the 
pipeline  facilities. 

1 3)  The  Secretary  shall  submit  a  report 
detailing  the  results  of  the  study  underlak 
en  under  this  subsection  and  setting  forth 
the  recommendations  made  under  para- 
graph (2)  to  the  Congress  no  later  than  one 
year  after  the  date  of  enactment  of  this  sub 
section." 

Sec  4.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  1671  et  seq.)  is 
amended  by  adding  at  the  end  a  new  section 
as  follows: 

•'SURVEY  OF  PIPELINE  FACILITIES 

•  Sec  20.  la)  Any  person  owTiing  or  operat- 
ing interstate  transmission  facilities  shall, 
within  180  days  after  the  date  of  enactment 
of  this  s«-ction.  submit  a  report  to  the  Secre- 
tary which- 

111  identifies  the  location  and  condition 
of  all  such  pipeline  facilities  whose  con- 
struction was  completed  before  January  1. 
1938:  and 

i2>  includes  the  most  recent  leak  survey 
information  compiled  by  such  owner  or  op- 
erator with  respect  to  such  pipeline  facili- 
ties. 

<bi  The  Secretary  shall,  within  90  days 
after  receiving  any  report  under  subsection 
(a»— 

il)  inspect  the  pipeline  facilities  de 
scribed  in  subsection  ia)(  1 ).  except  when  the 
Secretary,  based  on  reports  submitted  under 
subsection  la),  determines  that  a  pipeline 
facility  IS  in  safe  condition:  and 

''2)  Identify,  on  the  basis  of  the  informa- 
tion contained  in  such  report  and  the  infor- 
mation obtained  by  the  Secretary  through 
such  inspections,  any  pipeline  facilities 
which  might  pose  a  danger  to  the  public 
health  and  safety. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purpose  of  car- 
rying out  this  section,  not  to  exceed 
$200,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985  '• 

The  SPEAKER  pro  tempore  [Mr 
RosEl.  Is  a  second  demanded? 

Mr  CORCORAN  Mr  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  *as  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kan.sa.s  [Mr.  Slat- 
TERYl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Illinois 
I  Mr  Corcoran)  will  be  recognized  for 
20  niinutes. 

The  Chair  recognizes  the  Rentleman 
from  Kansas  [Mr.  SlatteryI 

i.ENKRAl.  irAVE 

Mr.  SLATTERY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R 
5313. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  \^a.s  no  objection. 

Mr  SLATTERY.  Mr.  Speaker.  I 
yield  my.self  such  time  a.s  I  may  con- 
sume 

Mr  Speaker,  the  bill  before  us  today 
is    H  R.    5313    the    authorization    for 


pipeline  safety  programs  in  the  De- 
partment of  Transportation.  The  total 
authorization  is  $8.7  million;  $3.8  mil- 
lion is  for  salaries  and  natural  gas 
pipeline  safety;  $3.5  million  is  for 
State  granLs-in-aid  for  gas  pipeline 
safety;  $900,000  is  for  hazardous  liquid 
pipeline  safety,  and  $500,000  is  for 
State  grant.s-in-aid  for  liquid  pipeline 
safety. 

This  bill  was  reported  unanimously 
by  the  Energy  and  Commerce  Com- 
mittee. Our  colleagues  on  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion also  agree  with  the  provisions  of 
this  bill  but  introduced  a  minor 
change  in  language  in  the  Oxley 
amendment  to  H.R.  5313  which  I  find 
acceptable.  This  amendment  provides 
for  the  authorization  of  $200,000  to 
the  Secretary  of  Tran.sportation  to  in- 
spect those  pipelines  built  before  Jan- 
uary 1,  1938.  which  are  deemed  unsafe. 
The  owners  or  operators  of  those  pipe- 
lines must  submit  reports  on  which 
the  Secretary  makes  a  judgment 
whether  or  not  to  conduct  an  inspec- 
tion. 

The  authorization  i.s  onh  for  I  year 
rather  than  the  2  years  requested  by 
the  administration  to  becau.se  of  the 
problems  the  GAO  uncovered  during 
its  18-month  investigation.  GAO  testi- 
fied before  the  subcommittee  that  the 
pipeline  safety  program  suffers  from 
weak  mangement  as  well  a.s  misman- 
agement of  the  iirogram's  litnited  and 
insufficient  resources.  During  the  next 
year  our  subcominittee  intends  to  con 
duct  regular  oversight  to  monitor  thi^ 
program  and  its  response  to  the  man- 
agement suggestions  made  by  GAO 
and  others. 

The  total  authorization  is  $8.7  mil- 
lion for  fi.scal  year  1985.  That  is  a  rela- 
tively small  amount  to  ensure  that 
consumers  who  live  work,  or  travel 
near  natural  gas  and  hazardous  liquids 
pipelines  are  protected.  An  explosion 
involving  a  ga.s  line  destroyed  a  major 
part  of  downtown  Richinond,  IN.  and 
took  several  lives  not  too  many  years 
ago  in  the  district  of  our  subcommit- 
tee chairman.  The  Federal  Pipeline 
Safety  Program  was  created  in  the 
aftermath  of  tragedies  like  that  one.  I 
believe  it  is  important  that  we  ensure 
the  program's  effectiveness  in  order  to 
prevent  future  accidents,  and  I  recom- 
mend approval  of  this  bill. 

Mr  Speaker,  one  of  the  artiendments 
included  in  H.R.  5313.  the  pipeline 
.safety  reauthorization  bill,  addre.s.ses 
pipelines  completed  prior  to  January 
1,  1938.  This  amendinent  was  included 
in  both  the  Energy  and  Commerce 
Committee  bill  and  the  Public  Works 
Committee  bill.  My  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Oxley),  of- 
fered the  amendment  adopted  by  the 
Energy  and  Commere  Committee.  It 
requires  interstate  tran.smission  pipe- 
lines to  submit  a  report  to  the  Secre- 
tary of  Transportation  indicating  the 
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location  and  condition  of  pre-1938 
pipelines.  The  report  would  also  in- 
clude any  recent  leak  survey  informa- 
tion regarding  the  pipeline.  Based  on 
this  report,  the  Secretary  of  Transpor- 
tation is  directed  to  identify  any  pipe- 
line which  might  pose  a  danger  to  the 
public  health  and  safety.  In  addition, 
the  Secretary  is  required  to  inspect 
pipelines  except  when  he  determines, 
based  on  reports  submitted,  that  a 
pipeline  is  in  a  safe  condition. 

□  1210 

Mr.  Speaker,  there  has  been  some 
misunderstanding  about  this  amend- 
ment. One  of  the  primary  questions 
centers  on  the  requirement  that  the 
Secretary  of  Transportation  inspect 
facilities.  I  am  told  by  the  amend- 
ment's sponsor,  the  gentleman  from 
Ohio,  that  inspect  does  not  require  ex- 
cavation of  pipelines.  Is  this  correct? 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]  to  respond  to  this  ques- 
tion. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

Yes;  the  gentleman  is  correct.  The 
amendment  by  our  friend  and  col- 
league from  Ohio  [Mr.  Oxley]  does 
require  inspections  in  some  cases,  but 
inspection  means  using  applicable 
state-of-the-art  techniques.  Inspection 
techniques  include  reviewing  leak 
survey  data,  pipeline  patrolling  with 
leak  (detectors,  aerial,  surveys,  and  ex- 
cavation in  cases  where  earlier  inspec- 
tion indicates  a  need  to  do  so. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  my  colleague  for  that  clarifica- 
tion. 

Mr.  Speaker,  I  yield  10  minutes  to 
the     gentleman     from    Arizona     [Mr. 

McNULTY). 

Mr.  McNULTY.  Mr.  Speaker,  it  is 
my  understanding  that  the  Public 
Works  and  Transportation  Committee 
has  cojurisdiction  of  this  matter  and 
that  under  the  rules  the  gentleman 
from  California,  Chairman  Anderson, 
for  whom  I  am  substituting  this  morn- 
ing, is  entitled  as  a  matter  of  right  on 
behalf  of  that  committee,  els  one  of 
the  committees  of  original  jurisdic- 
tion, to  a  portion  of  time  not  to  exceed 
10  minutes,  not  all  of  which  I  intend 
to  use. 

Mr.  Speaker,  on  behalf  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, I  rise  in  support  of  H.R.  5313, 
to  authorize  appropriations  for  fiscal 
year  1985  to  carry  out  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979,  and  for  other  purposes. 

Those  acts  provide  an  overall 
scheme  for  the  regulation  of  pipeline 
transportation  of  gas  and  hazardous 
liquid  and  they  establish  minimum 
Federal  safety  standards  for  these 
lines.  That  Federal  safety  regulation 
effort  of  the  combined  system  of  some 
1.7  million  miles  is  overseen  by  the 
Materials   Transportation   Bureau   of 


the  Department  of  Transportation, 
and  this  bill  authorizes  $4.5  million  for 
the  Department  to  carry  out  that  mis- 
sion. 

The  Natural  Gas  Pipeline  Safety  Act 
of  1968  also  established  a  pipeline 
safety  program  designed  to  assist 
States  in  protecting  their  citizens 
against  the  perils  of  unsafe  natural 
gas  pipeline  systems  which  were  intra- 
state systems.  States  that  participate 
in  the  program  conduct  inspection  of 
the  pipelines  and  facilities  and,  where 
appropriate,  see  that  corrective  meas- 
ures are  taken. 

The  natural  gas  pipeline  safety 
grants-in-aid  program  has  proved  to  be 
a  model  of  Federal-State  cooperation. 
This  bill  authorizes  $3.5  million  to 
carry  out  that  mission. 

A  similar  mechanism  was  established 
for  State  programs  for  transportation 
of  hazardous  liquids  in  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 
The  difference,  incidentally,  between 
the  two  is  that  the  Natural  Gas  Pipe- 
line Safety  Act  is  concerned  almost  ex- 
clusively with  natural  gas.  Hazardous 
liquids,  for  the  most  part,  are  liquid 
petroleum  products  and  anhydrous 
ammonia.  But  this  latter  program,  the 
Hazardous  Liquid  Pipeline  Safety  Act, 
has  not  begun  because  the  States 
needed  time  to  gel  their  own  statutes 
in  order  to  create  State  jurisdiction 
and  to  take  other  such  statutory  pro- 
cedures necessary  to  bring  them  under 
the  act.  To  this  moment.  16  States 
have  done  what  they  had  to  do  to  get 
proper  jurisdiction  to  become  eligible 
for  the  program,  and  tho.se  16  States 
embrace  between  70  and  80  percent  of 
all  pipeline  miles  which  this  measure 
would  address. 

The  committee  thinks  this  program 
has  been  delayed  long  enough  and. 
therefore,  there  is  a  half  million  dol- 
lars in  the  bill  to  carry  it  out  in  fiscal 
year  1985;  $200,000  is  for  continuing 
the  Department  of  Transportations 
current  level  of  financial  support  for 
the  training  activities  now  provided  at 
the  Oklahoma  City  training  center. 

The  bill  says  that  all  owners  and  op- 
erators of  gas  interstate  transmission 
facilities  have  got  to  provide  the  Sec- 
retary of  Transportation  a  report  iden- 
tifying the  location  and  condition  of 
all  pipeline  facilities  that  were  con- 
structed before  January  1.  1938,  and 
that  report  ought  to  include  the  most 
recent  leak  survey  completed  on  those 
facilities.  The  Secretary  is  then  re- 
quired to  inspect  those  facilities  unless 
the  Secretary  determines  that  the  fa- 
cilities are  safe.  Additionally,  the  Sec- 
retary has  got  to  identify  any  pipe- 
lines that  pose  a  danger  to  health  or 
safety. 

The  bill  does  make  two  other  amend- 
ments to  the  Hazardous  Liquid  Pipe- 
line Safety  Act.  One  directs  the  Secre- 
tary of  Transportation  to  study  the 
issues  relating  to  transporting  metha- 
nol through  existing  interstate  liquid 


pipeline  systems  and  submit  the  re- 
sults of  that  study  to  Congress  within 
6  months  after  dale  of  enactment.  The 
other  directs  the  Secretary  to  study 
the  feasibility  and  costs  of  requiring 
various  methods  of  testing  and  in- 
specting hazardous  liquid  pipeline  fa- 
cilities and  to  include  an  evaluation  of 
any  new  technologies  that  are  avail- 
able and  make  recommendations  as  to 
the  frequency  and  type  of  testing 
which  should  be  required.  The  evalua- 
tion results  and  the  recommendations 
have  got  to  be  submitted  to  Congress 
within  a  year  after  enactment. 

So  I  urge  the  House  to  adopt  H.R. 
5313. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Boucher).  The  gentleman  from 
Kansas  [Mr.  Slattery]  has  5  minutes 
remaining. 

Mr.  CORCORAN.  Mr.  Speaker,  I 
yield  myself  such  lime  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Energy  and  Com- 
merce Committee,  like  the  Public 
Works  and  Transportation  Committee, 
has  held  hearings  on  the  pipeline 
.safety  programs  authorized  by  the 
Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979.  In  this  legisla- 
tion. H.R.  5313,  we  reauthorize  those 
programs  for  1  year. 

Mr.  Speaker,  the  gentleman  from 
Kansas  and  the  gentleman  from  Arizo- 
na have  already  discus.sed  in  detail  the 
provisions  and  the  somewhat  minor 
changes  thai  are  contained  in  the  pro- 
gram before  us.  I  am  not  going  to  be- 
labor the  consideration  of  the  House 
with  further  discus.sion. 

I  just  would  like  to  say  that  there  is 
some  concern.  I  think,  both  on  the 
part  of  the  majority  and  the  minority 
of  both  committees  of  the  House  that 
the  Department  of  Transportation  has 
not  moved  as  aggressively  as  we  would 
like  in  the  regulation  of  these  pipeline 
safely  programs,  particularly  with  re- 
spect to  involving  in  a  meaningful  way 
the  various  Stales.  I  would  hope  that 
with  ihe  addition  of  the  iialf  million 
dollars  and  the  prod  that  is  contained 
in  the  Oxley-McEwen  amendment 
that  the  Department  would  be  more 
responsive  not  only  to  the  Congress, 
but  also  to  the  findings  in  the  over- 
sight consideration  by  our  committees 
and  the  General  Accounting  Office. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  pass  this  legislation.  It  is 
needed.  It  is  useful.  I  recommend  il  to 
the  House. 

::  1220 
Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  Ohio  [Mr.  McEwen]  a 
distinguished  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 
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Mr.  McEWEN  1  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass 
H.R.  5313.  authorizing  funds  for  natu- 
ral gas  and  hazardous  liquid  pipeline 
safety  for  fiscal  year  1985. 

The  authorizations  in  this  bill  are 
modest  and  in  my  opinion  thoroughly 
justified;  A  total  of  $7.1  million  for 
carrying  out  the  Natural  Ga.s  Pipleine 
Safety  Act  of  1968.  and  $1.4  million  for 
carrying  out  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979. 

These  levels  are  generally  in  accord 
with  current  levels  of  funding  and  the 
request  of  the  administration.  There 
are.  however,  certain  exceptions  which 
deserve  mention. 

The  hazardous  liquid  pipeline  safety 
authorization  contains  the  sum  of 
$500,000  in  startup  funds  for  the  first 
year  of  a  grant-in-aid  program  for 
Slate  enforcement  of  Federal  stand- 
ards applicable  to  intrastate  pipelines. 
The  administration  opposes  this  item 
chiefly  on  budgetary  grounds. 

The  Committee  on  Public  Works  and 
Transportation  has  concluded,  rightly 
in  my  judgment,  that  this  is  a  worth 
while  expenditure.  This  represents  no 
departure  from  congressional  policy 
This  program  is  based  on  experience 
under  a  similar  and  highly  successful 
State  enforcement  program  in  the 
Natural  Gas  Safety  Act,  which  ac- 
counts for  $3.5  million  of  the  $7.1  mil- 
lion authorized  in  this  bill  for  natural 
gas  pipeline  safety. 

During  a  hearing  on  March  21  of 
this  year,  funding  for  the  program  was 
strongly  supported  by  the  witness  for 
the  National  Association  of  Regula- 
tory Utility  Commissioners  And.  in  re- 
sponse to  questioning,  the  Deputy  Ad- 
ministrator of  the  Department  of 
Transportation's  Research  and  Special 
Programs  Administration  acknowi 
edged  that  the  grant-in-aid  program  in 
the  natural  gas  area  had  made  an 
enormous  contribution  to  safety;  he 
said  that  a  similar  program  would  do 
likewise  in  the  area  of  hazardous 
liquid  pipelines. 

The  authorization  level  of  $500,000 
is  the  same  as  that  provided  for  fiscal 
year  1980  in  the  1979  act;  no  funds 
have  been  requested  or  appropriated 
for  the  program. 

The  bill  also  provides  for  carrying 
out  training  under  the  Natural  Gas 
Pipeline  Safety  Act.  .so  as  to  maintain 
support  for  such  training  activities  as 
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egislation   mandates  a  survey 

location   and  condition   of  all 

ga.-.  pipelines  completed  before 

1.    1938.    together    with    the 


most  recent  leak  survey  information 
concerning  such  facilities.  These  are  to 
be  submitted  to  the  Secretary  of 
Transportation,  who  is  required  to 
conduct  inspections  of  those  facilities 
which  are  not  determined,  on  the  basis 


of  the  information  submitted  to  be  in 
safe  conditinn. 

The  Secretary  also  is  required  to 
identify  any  pipeline  which  might 
pose  a  danger  to  public  health  and 
safety,  on  the  ba.sis  of  information  re 
ceived  and  inspections  conducted.  The 
sum  of  $200,000  is  authorized  for  this 
purpose. 

The  bill  before  the  Hou.se  has  two 
amendments  dealing  with  this  provi- 
sion, one  increasing  to  180  days  from 
120  days  the  period  of  time  provided 
industry  to  make  the  initial  survey. 
and  the  other  making  clear  that  only 
interstate  pipelines  are  involved. 

Regarding  this  particular  provision, 
incorporated  in  the  bill  as  a  result  of 
an  amendment  which  1  offered,  some 
question  has  arisen  as  to  whether  the 
safe  condition  referred  to  is  meant  at 
least  to  be  defined  in  connection  with 
already  existing  standards  in  the  Nat- 
ural Gas  Pipeline  Safety  Act. 

The  answer  is  that  this  is  the  correct 
interpretation.  In  determining  wheth- 
er a  pipeline  is  in  a  safe  condition,  the 
Secretary  will  consider  a  number  of 
factors  including  whether  the  pipeline 
operator  has  complied  with  the  provi- 
sions of  the  Natural  Gas  Pipeline 
Safety  Act.  Mr  Speaker,  there  are  reg- 
ulations which  are  promulgated  pursu- 
ant to  the  act  and  are  contained  in 
title  49,  part  192  of  the  Code  of  Feder- 
al Regulations  which  require  pipelines 
to  do  extensive  testing,  surveying,  and 
reporting  to  assure  that  natural  gas 
pipelines  do  not  pose  a  hazard  to  life 
and  property.  In  determining  whether 
a  pipeline  is  in  a  safe  condition,  the 
Secretary  should  consider  whether  the 
pipeline  operator  has  complied  with 
these  existing  safety  requirements. 

The  bill  also  calls  for  a  study  of  the 
feasibility  and  costs  of  methods  of 
testing  and  inspections  of  hazardous 
liquid  pipelines,  and  development  of 
recommendations  as  to  the  appropri 
ale  frequency  and  type  of  testing  and 
inspection  of  such  facilities  on  the 
basis  of  characteristics  of  the  pipe- 
lines, the  materials  transported,  and 
the  areas  through  which  the  pipelines 
pass, 

A  final  study  called  for  in  the  bill  is 
to  inquire  into  the  feasibility  of  trans- 
porting methanol  through  liquid  pipe- 
lines, including  economics  and  engi- 
neering considerations  and  any  prob- 
lems affecting  the  environment, 
health,  or  safety 

Mr  Speaker,  this  is  indeed  a  modest 
bill  but  an  important  one  in  terms  of 
the  functions  authorized.  The  studies 
authorized  could  well  make  a  contribu- 
tion to  further  refinements  in  the  two 
acts  involved  in  future  years.  I  urge  its 
enactment. 

Mr  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  MrEWEN.  1  yield  to  the  gentle- 
man. 

Mr  WOLP'.  I  thank  the  gentleman 
for  yielding  to  me. 


Mr.  Speaker,  on  behalf  of  myself 
and  my  colleague  from  Maryland,  Mr. 
HoYER.  I  would  like  to  clarify  the 
intent  of  .section  4  of  the  bill.  That  is 
the  language  offered  in  the  Energy 
and  Commerce  Committee  by  the  gen- 
tleman from  Ohio  (Mr.  Oxley]  and  in 
the  Pubhc  Works  and  Transportation 
Committee  by  the  gentleman  from 
Ohio  [Mr.  McEwen)  relating  to  older 
natural  gas  pipelines. 

It  has  been  brought  to  my  attention 
that  there  are  a  small  number  of  gas 
distribution  companies  who.  because 
they  transport  gas  acro.ss  State  lines 
incident  to  their  distribution  function, 
are  defined  a.s  natural  ga.s  companies 
under  the  Natural  Gas  Act  and  there- 
fore an:,  considered  interstate  pipe- 
lines. The.se  companies  has  been  grant- 
ed a  .section  7*f)  exemption  under  the 
National  Gas  Act  precisely  because 
their  true  primary  function  is  natural 
gas  distribution  subject  to  State  public 
service  commission  regulation  and  not 
the  transport  of  gas  for  purpo.ses  of 
resale. 

It  was  my  understanding  that  the 
gentleman  from  Ohio  did  not  intend 
to  have  section  4  apply  to  these  natu- 
ral gas  companies  but  only  to  those 
transmission  facilities  that  transport 
or  sell  gas  in  interstate  commerce  for 
ultimate  resale.  Would  the  gentleman 
from  Ohio  [Mr.  MoEwen]  comment  on 
this  provision'!' 

Mr.  McEWEN.  The  gentleman  from 
Virginia  is  ab.solutely  correct  in  his  un- 
derstanding of  my  intent  with  respect 
to  section  4  of  this  bill.  The  section 
would  apply  only  to  those  facilities 
that  transport  or  sell  gas  in  interstate 
commerce  for  ultimate  re.sale.  Section 
4  would  no  apply  to  interstate  trans 
mission  facilities  that  are  exempt  from 
Federal  Energy  Regulatory  Commis- 
sion jun.sdiction  by  section  7(f»  of  the 
Natural  Gas  Act  of  1938 

Mr.  WOLF.  Mr.  Speaker.  I  I  hank  the 
gentleman. 

Mr.  McEWEN.  1  thank  the  gentle- 
man and  Mr.  Speaker.  1  yield  back  the 
balance  of  my  time 

Mr.  CORCORAN.  Mr  Speaker.  1 
have  no  additional  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  bark  the  balance  of  my  time. 
•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H  R.  5313.  a  bill  to  au- 
thorize appropriations  for  fiscal  year 
1985  to  carry  out  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  and  for  making  minor  changes 
in  both  acts. 

The  bill  authorizes  $4.5  million  for 
Federal  enforcement  of  both  of  these 
acts.  It  authorizes  $4  million  to  carry 
out  the  State  program  in  each  act. 
Both  committees  included  $200,000  for 
the  continuation  of  the  Department  of 
Transportation's  financial  support  for 
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the  training  activities  it  now  provides 
at  its  Oklahoma  City  training  center 
under  the  Natural  Gas  Pipeline  Safety 
Act. 

In  addition  the  bill  requires  all 
owners  and  operators  of  gas  interstate 
transmission  facilities  to  provide  a 
report  to  the  Secretary  identifying  the 
location  and  condition  of  all  pipeline 
facilities  constructed  prior  to  1938. 
The  report  must  include  the  most 
recent  leak  survey.  The  Secretary  may 
then  be  required  to  inspect  these  fa- 
cilities and  identify  those  that  might 
pose  a  threat  to  the  public  health  and 
safety. 

The  bill  makes  two  amendments  to 
the  Hazardous  Liquid  Pipeline  Act. 
both  of  which  require  the  Secretary  to 
conduct  studies  and  report  back  to  the 
Congress.  One  study  is  on  issues  relat- 
ing to  the  transportation  of  methanol 
through  the  existing  interstate  liquid 
pipeline  s.vstem.  The  other  study  is  on 
the  feasibility  and  costs  connected 
with  requiring  various  methods  of 
testing  and  inspecting  hazardous 
liquid  pipeline  facilities. 

I  urge  the  House  to  adopt  H.R. 
5313.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  [Mr.  Slat- 
tery]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5313,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SLATTERY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2688)  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for 
fiscal  years  1985  and  1986,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2688 

Be  it  rnacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
.section  17(ai  of  the  Natural  Gas  Pipeline 
Safely  Act  of  1968  (49  U.S.C.  1684(a))  is 
amended  by™ 

( 1  ]  striking    and"  at  the  end  of  paragraph 

(D: 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■■(31  $3,472,000.  for  the  fiscal  year  ending 
September  30.  1985;  and 


■■(4)  $3,698,000.  for  the  fiscal  year  ending 
September  30,  1986. '. 

(b)  Section  17(b)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1684(b) i  is 
amended  by— 

(1)  striking  ■and  "  at  the  end  of  paragraph 
(1); 

(2)  striking  'and"  at  the  end  of  paragraph 
(2)  and  Inserting  in  lieu  thereof  a  semicolon; 
and 

(3)  adding  at  the  end  therof  the  following 
new  paragraphs: 

■■(3)  $3,728,000.  for  the  fiscal  year  ending 
September  30,  1985;  and 

■■(4)  $3,970,000.  for  the  fiscal  year  ending 
September  30.  1986.". 

Sec.  2.  (a)  Section  214(a)  of  the  Hazardou.s 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  2013(a))  is  amended  by- 

(1)  striking  ■'and"  at  the  end  of  paragraph 
(1): 

(2)  striking  'and'  at  the  end  of  paragraph 
(2)  and  inserting  in  lieu  thereof  a  semicolon; 
and 

(3)  adding  at  the  end  ihi-rof  the  following 
new  paragraphs: 

■■(3)  $900,000,  for  the  fiscal  year  endmp 
September  30,  1985:  and 

■'(4)  $958,500.  for  the  fi.scal  year  ending 
September  30.  1986.". 

(b)  Section  214(bi  of  the  Hazardou.s  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C 
2013(b))  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  striking  out  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■■(3)  $500,000.  for  the  fiscal  year  ending 
September  30,  1985:  and 

■■(4)  $585,000,  for  the  fiscal  year  ending 
September  30.  1986". 

Sec  3.  (a)  Section  16(ai  of  the  Natural 
Ga.s  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1683(a))— is  amended  by  — 

(1)  striking  ■to  the  President  for  transmit- 
tal ";  and 

(2>  striking  'June  15'  and  inserting  in  lieu 
thereof  ■April  15". 

(b)  Section  213ia)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
2012(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal"; and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof    April  15  ". 

MOTION  OFFERED  BY  MR.  SL.MTERY 

Mr.  SLATTERY.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SLATTERY  movcs  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
2688.  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  5313.  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize appropriations  for  fiscal  year 
1985  to  carry  out  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  similar  House  bill  (H.R.  5313)  was 
laid  on  the  table. 


SMALL  BUSINESS  SECONDARY 
MARKET  IMPROVEMENTS  ACT 
OF  1984 

Mr.  NOWAK.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2375)  to  amend  the 
Small  Business  Act  to  improve  the  op- 
eration of  the  secondary  market  for 
loans  guaranteed  by  the  Small  Busi- 
ness Administration. 

The  Clerk  read  as  follows; 
S. 2375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

Section   1.  This  Act  may  be  cited  as  the 
Small     Business    Secondary    Market     Im- 
provements Act  of  1984^'. 

Sec.  2.  Section  5  of  the  Small  Busincs.s  Act 
!.•-  amended  by  adding  at  the  end  thereof  the 
following  new,  subsections: 

"(fill)  The  guaranteed  portion  of  any 
loan  made  pursuant  to  this  Act  may  be  .sold 
by  the  lender,  and  by  any  subsequent 
holder,  consistent  with  regulations  on  such 
sales  as  the  Administration  shall  establish, 
subject  to  the  following  limitations: 

"  'A)  prior  to  the  Administration's  approv- 
al of  the  sale,  or  upon  any  subsequent 
resale,  of  any  loan  guaranteed  by  the  Ad- 
ministration, if  the  lender  certifies  that 
such  loan  has  been  properly  closed  and  that 
the  lender  has  substantially  complied  with 
t'ne  provisions  of  the  guarantee  agreement 
and  Ihe  regulations  of  the  Administration, 
the  Administration  shall  review  and  approve 
only  materials  not  previously  approved; 

■•(B)  all  fees  due  the  Administration  on  a 
guranteed  loan  shall  have  been  paid  in  full 
prior  to  any  sale:  and 

■iCi  each  loan  shall  have  been  fulls  dis- 
bursed to  the  borrowed  prior  to  any  sale 

"'2)  After  a  loan  is  sold  in  the  secondary 
markel,  the  lender  shall  remain  obligated 
under  its  guarantee  agreement  with  the  Ad- 
ministration, and  shall  continue  to  service 
the  loan  in  a  manner  consistent  with  the 
terms  and  conditions  of  such  agreement. 

"(3)  The  Administration  shall  develop 
such  procedures  as  are  necessary  for  the  fa- 
cilitation, administration,  and  promotion  of 
secondary  market  operations,  and  for  assess- 
ing the  increase  of  small  business  access  to 
capital  at  reasonable  rates  and  terms  as  a 
result  of  .secondary  market  operations. 

■■(4)  Nothing  in  this  subsection  or  subsec- 
tion (gi  of  this  section  shall  be  interpreted 
to  impede  or  extinguish  the  right  of  the 
borrower  or  the  successor  in  interest  to  such 
borrower  to  prepay  ( in  whole  or  In  part  >  any 
loan  made  pursuant  to  section  1<2li  of  this 
Act.  the  guaranteed  portion  of  which  may 
be  included  in  such  trust  or  pool,  or  to 
impede  or  extinguish  the  rights  of  any 
party  pursuant  to  sections  5(e).  7ia)(6),  or 
7(a)(8i. 

■■(g)il)  The  Administration  is  authorized 
to  issue  trust  certificates  representing  own- 
ership of  all  or  a  fractional  part  of  the  guar- 
anteed portion  of  one  or  more  loans  which 
have  been  guaranteed  by  the  Administra- 
tion under  this  Act,  except  those  under  sec- 
tion 7(a)il3):  Provided.  That  such  trust  cer- 
tificates shall  be  based  on  and  backed  by  a 
trust  or  pool  approved  by  the  Administra- 
tion anc  composed  solely  of  the  entire  guar- 
anteed portion  of  such  loans. 
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.2i  The  Admmistrauon  is  authorized, 
upon  such  terms  and  conditions  as  are 
deemed  appropriate,  to  guarantee  the 
timely  payment  of  the  prmcipal  of  and  in 
terest  on  trust  certificates  issued  by  the  Ad- 
ministration or  Its  agent  for  purposes  of  this 
subsection  Such  guarantee  shall  be  limited 
to  the  extent  of  principal  and  interest  on 
the  guaranteed  portions  of  loans  which 
compose  the  trust  or  pool.  In  the  event  that 
a  loan  in  such  trust  or  pool  is  prepaid, 
either  voluntarily  or  in  the  event  of  default, 
the  guarantee  of  timely  payment  of  princi- 
pal and  interest  on  the  trust  certificates 
shall  be  reduced  in  proportion  to  the 
amount  of  principal  and  interest  such  pre 
paid  loan  represents  in  the  trust  or  pool  In- 
terest on  prepaid  or  defaulted  loans  shall 
accrue  and  be  guaranteed  by  the  AdminLs 
tration  only  through  the  date  of  payment 
on  the  guarantee  During  the  term  of  the 
trust  certificate,  it  may  be  called  for  re- 
demption due  to  prepayment  or  default  of 
all  loans  constituting  the  pool. 

i3i  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  of  such  trust  cer- 
tificates issued  by  the  Administration  or  its 
agent  pursuant  to  this  subsection. 

■(41  The  Administration  shall  not  collect 
any  fee  for  any  guarantee  under  this  subsec 
tion:  Proiided.  That  nothing  herein  shall 
preclude  any  agent  of  the  Administration 
from  collecting  a  fee  approved  by  the  Ad 
ministration  for  the  functions  described  in 
subsection  'h)<2) 

(5KA)  In  the  event  the  Administration 
pays  a  claim  under  a  guarantee  issued  under 
this  subsection,  it  shall  be  subrogated  fully 
to  the  rights  satisfied  by  such  payment 

iBi  No  State  or  local  law.  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Administration  of  iti  ownership  rights 
in  the  portions  of  loans  constituting  the 
trust  or  pool  against  which  the  trust  certifi- 
cates are  issued 

(h)  Upon  the  adoption  of  final  rules  and 
regulations,  the  Administration  shall  — 

■111  provide  for  a  central  registration  of 
all  loans  and  trust  certificates  sold  pursuant 
to  sul)sections  'f)  and  'gi  of  this  section 
Such  central  registration  shall  include,  with 
respect  to  each  sale,  an  identification  of 
each  lender  who  has  sold  the  loan,  the  in 
terest  rate  paid  by  the  borrower  to  the 
lender,  the  lenders  servicing  fee.  whether 
the  loan  is  for  a  fixed  rale  or  variable  rate, 
an  identification  of  each  purchaser  of  the 
loan  or  trust  certificate,  the  price  paid  by 
the  purchaser  for  the  loan  or  trust  certifi- 
cate; the  interest  rate  paid  on  the  loan  or 
trust  certificate,  the  fees  of  an  agent  for 
carrying  out  the  functions  described  in 
paragraph  (2)  below;  and  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate; 

'2i  contract  with  an  agent  to  carry  out 
on  behalf  of  the  Administration  the  central 
registration  functions  of  this  section  and 
the  issuance  of  trust  certificates  to  facilitate 
pooling.  Such  agent  shall  provide  a  fidelity 
bond  or  insurance  m  such  amounts  as  the 
Administration  determines  to  be  necessary 
to  fully  protect  the  interest  of  the  Govern 
ment. 

(3i  prior  to  any  sale,  require  the  seller  to 
disclose  to  a  purchaser  of  the  guaranteed 
portion  of  a  loan  guaranteed  under  this  Act 
and  to  the  purchaser  of  a  trust  certificate 
issued  pursuant  to  subsection  <gi.  informa 
tion  on  the  terms,  conditior^.  and  yield  of 
such  investment  As  used  in  this  paragraph, 
if  the  instrument  being  sold  is  a  loan,  the 


term  seller  does  not  include  <Ai  an  entity 
which  made  the  loan  or  <B)  any  individual 
or  entity  which  sells  three  or  fewer  guaran 
teed  loans  per  year;  and 

(4i  have  the  authority  to  regulate  bro- 
kers and  dealers  in  guaranteed  loans  and 
trust  certificates  sold  pursuant  to  subsec 
tions  (f )  and  (gi  of  this  .section.  ' 

Sec  3  lai  Within  ninety  days  after  the 
date  of  enactment  of  this  Act.  the  Small 
Business  Administration  shall  develop  and 
promulgate  final  rules  and  regulations  to 
implement  the  central  registration  provi 
sions  provided  for  in  section  5(hi<l'  of  the 
Small  Business  Act.  and  shall  contract  with 
an  agent  for  an  initial  period  of  not  to 
exceed  two  years  to  carry  out  the  functions 
provided  for  in  section  5(hii2i  of  such  Act. 
lb)  Within  nine  months  after  the  date  of 
enactment  of  this  Act.  the  Small  Business 
Administration  shall  consult  with  represent- 
atives of  appropriate  Federal  and  State 
agencies  and  officials,  the  securities  Indus 
try.  financial  institutions  and  lenders,  and 
small  business  persons,  and  shall  develop 
and  promulgate  final  rules  and  regulations 
to  implement  this  Act  other  than  as  provid 
ed  for  in  sut>section  <ai 

(CI  The  Small  Business  Administration 
shall  not  implement  any  of  the  provisions 
under  section  5'g>  of  the  Small  Business 
Act.  as  amended,  until  final  rules  and  regu- 
latioas  become  effective 

Sec  4  Section  10  of  the  Small  Business 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection 

ihi  The  Administration  shall  transmit, 
not  later  than  March  31  of  each  year,  to  the 
Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  secondary  market  operations 
during  the  prereding  calendar  year  This 
report  shall  include,  but  not  be  limited  to, 
1  1 1  the  number  and  the  total  dollar  amount 
of  loans  sold  into  the  secondary  marki-i  and 
the  distribution  of  such  loans  by  size  of 
loan,  size  of  lender,  geographic  location  of 
lender,  interest  rate,  maturity,  lender  servic 
ing  fees,  whether  the  rate  is  fixed  or  vari- 
able, and  premium  paid;  (2i  the  number  and 
dollar  amount  of  loans  resold  m  the  second 
ary  market  with  a  di.siribution  by  .size  of 
loan,  interest  rate,  and  premiums.  i3i  the 
number  and  total  dollar  amount  of  pools 
formed.  <4)  the  number  and  total  dollar 
amount  of  loans  in  each  pool.  i5i  the  dollar 
amount,  interest  rate,  and  terms  on  each 
loan  in  each  pool  and  whether  the  raie  is 
fixed  or  variable.  i6i  the  number,  face  value, 
interest  rate,  and  terms  of  the  trust  certifi 
cates  issued  for  each  pool;  <7)  to  the  maxi 
mum  extent  possible,  the  use  by  the  lender 
of  the  proceeds  of  sales  of  loans  in  the  sec- 
ondary market  for  additional  lending  to 
small  business  concerns;  and  i8)  an  analysis 
of  the  information  reported  in  il)  through 
(7 1  to  assess  small  businesses^  access  to  cap 
ital  at  reasonable  rates  and  terms  as  a  result 
of  secondary  market  operations. 

Sec  5.  Section  4(ciili(Bi  and  section 
4ic)(2)(Bi  of  the  Small  Business  Act  are 
each  amended  by  inserting  5(gi.'  immedi 
ately  after  the  word  •  sections". 

Sec  6  This  act  does  not  authorize  the  ap- 
propriation nf  any  funds 

The  SPEAKER   pro   tempore    Is   a 
second  demanded'' 

Mr.  SMITH  of  New  Jersey.  Mr 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  .second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 


The   SPEAKER    pro   tempore.   The 

gentleman  from  New  York  [Mr. 
NowAK)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  (Mr  Siviith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak]. 

i.KNKRAl    l.EAVt 

Mr  NOWAK.  Mr.  Speaker,  I  ask 
unanimou.s  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the 
Senate  bill,  S.  2375. 

The  SPEAKER  pro  tempore.  Is 
there  ob,)ection  to  the  request  of  the 
gentleman  from  New  York? 

There  wa.s  no  objection. 

Mr  NOWAK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

n  1230 

Mr.  Speaker,  S.  2375  is  designed  to 
improve  the  .secondary  market  for 
guaranteed  loans  of  the  Small  Busi- 
ne.ss  Administration.  This  proposal, 
which  wa.s  passed  by  the  Senate  on 
June  21.  1984.  is  virtually  identical  to 
H.R.  4773.  The  House  Committee  on 
Small  Business  unanimously  approved 
H.R.  4773  on  June  19.  1984. 

As  chairman  of  the  Small  Business 
Subcommittee  on  Tax.  Access  to 
Equity  Capital  and  Business  Opportu- 
nities for  the  past  5  years.  I  have  con- 
sistently attempted  to  promote  meas- 
ures which  will  enhance  the  capital 
formation  position  of  small  business. 
In  this  capacity,  I  have  become  in- 
creasingly aware  of  the  critical  role  of 
small  business  in  the  economic  vitality 
of  this  rouniry.  There  is  no  lack  of  sta- 
tistics which  indicate  that  small  busi- 
ness is  the  Nation's  greatest  .source  of 
net  new  jobs  and  unquestionably  the 
leader  in  innovation.  In  particular,  sta- 
tistics in  recent  years  establish  that 
small  business  creates  about  80  per- 
cent of  all  the  net  new  jobs  in  the  U.S. 
economy. 

Legislation  to  improve  the  SEA  sec- 
ondary market  is  especially  important 
in  a  period  of  financial  structural 
change.  The  primary  objective  of 
deregulation  is  to  open  competition  in 
the  financial  service  industry,  while  at 
the  same  time  maintaining  the  .sound- 
ness and  integrity  of  the  country's  fi- 
nancial institutions.  As  these  trends 
develop,  it  is  essential  that  we  clo.sely 
monitor  the.se  changes  by  concentrat- 
ing on  achieving  a  balanced  plan  of  fi- 
nancial deregulation  to  insure  that 
small  business  continues  to  receive 
adequate  capital  at  affordable  prices. 

At  a  time  when  small  business  con- 
tinues to  experience  difficulty  in  ob- 
taining needed  capital,  we  cannot  turn 
our  backs  on  any  vehicle  which  will 
ease  the  cash  flow  burden  of  small 
firms.  The  effects  of  the  deregulation 
.scenario  is  especially  critical  to  small 
firms  since  small  business  has  tradi- 


tionally been  denied  access  to  commer- 
cial paper  and  bond  markets,  and  has 
consistently  relied  on  commercial 
bank  lending  as  a  primary  source  of 
credit. 

In  view  of  these  occurrences  in  the 
financial  services  industry  and  the  his- 
torical difficulties  which  small  firms 
have  experienced  in  capital  informa- 
tion, I  believe  that  this  proposal  to  im- 
prove the  secondary  market  for  7(a) 
guaranteed  loans  will  help  provide 
small  business  with  a  vital  source  of 
capital  at  reasonable  rates. 

Authorized  by  section  7<a)  of  the 
Small  Business  Act  of  1953,  the  guar- 
anteed loan  program  enables  lenders 
to  make  long-term  loans,  to  smaller 
firms  which,  in  many  cases,  would  be 
otherwise  unavailable.  The  secondary 
market  is  an  integral  component  of 
SB  As  7(a)  Guaranteed  Loan  Program. 
Operating  since  1972,  the  secondary 
market  brings  private  and  public 
sector  interests  together,  by  enabling 
lenders  to  sell  the  guaranteed  portions 
of  the  SBA  loan  to  an  investor.  This 
process  provides  lenders  with  an  in- 
crease in  liquidity  and  thereby  encour- 
ages them  to  make  larger  loans  for 
longer  term  periods.  For  example,  a 
recent  GAO  survey  of  bankers  indicat- 
ed that  SBA  guaranteed  loans  tend  to 
be  larger,  $118,000  on  an  average,  as 
compared  to  an  average  for  nonguar- 
anteed  loans  of  approximately  $60,000. 
In  addition,  according  to  the  GAO 
survey,  most  bank  loans  without  SBA 
guarantees  matured  in  less  than  1 
year,  while  74  percent  of  SBA  guaran- 
teed loans  matured  in  6  years  or  more. 
Although  the  underlying  concept 
behind  the  .secondary  market  for  these 
loans  has  been  viewed  by  many  as 
SBA's  greatest  contribution  to  small 
business  capital  formation,  the  second- 
ary market  is  not  greatly  utilized,  nor 
has  it  reached  its  potential.  For  exam- 
ple, one  estimate  indicates  that  less 
than  25  percent  of  7(a)  loans  are  pres- 
ently sold  through  the  operations  of 
the  secondary  market. 

Mr.  Speaker,  this  legislation  does 
not  create  a  new  program  but  rather 
implements  a  more  effective  utiliza- 
tion of  an  existing  program  by  allow- 
ing the  guaranteed  portion  of  the  7(a) 
loan  to  be  "pooled."  The  pooling  con- 
cept, analogous  to  the  operations  of 
the  secondary  market  for  mortgages, 
will  render  these  instruments  more  at- 
tractive to  a  broader  range  of  institu- 
tional investors. 

The  implementation  of  a  mechanism 
to  improve  the  secondary  market  for 
guaranteed  loans  will  ultimately  result 
in  an  increase  of  bank  participation  in 
the  Guaranteed  Loan  Program,  This  is 
true  because  banks  would  be  provided 
with  greater  liquidity  through  the  sale 
of  loans  in  the  secondary  market. 

In  addition  to  giving  the  banks  the 
opportunity  to  offer  longer  term  loans 
for  larger  amounts,  a  more  active  sec- 
ondary market  will  encourage  lenders 


to  make  fixed  rate  loans,  which  are  be- 
coming increasingly  unavailable  to 
smaller  firms. 

Further,  the  argument  that  the  in- 
creased utilization  of  the  Guaranteed 
Loan  Program  will  result  in  a  signifi- 
cant budgetary  outlay  has  absolutely 
no  merit.  The  available  funding  for 
SBA  guaranteed  loans,  as  established 
by  the  congressional  appropriations 
process,  has  not  been  totally  expended 
in  the  last  3   years.  For  example,  in 

1982.  the  Congress  appropriated  $2.6 
billion  for  guaranteed  loans  and  the 
SBA  utilized  only  $1.5  billion,  while  in 

1983,  the  appropriations  level  as  set  by 
Congress  was  $2.5  billion  and  the 
SBA's  annual  guarantee  utilization  for 
that  year  was  only  $2  billion. 

In  summary,  therefore,  the  bill  pro- 
vides the  SBA  with  statutory  author- 
ity to  operate  a  secondary  market. 
Further,  this  proposal  would  permit 
the  SBA  Administrator  to  authorize 
pooling  of  7'a)  guaranteed  loans  into 
large  homogeneous  trust  certifcates. 
The  legislation  would  facilitate  a  more 
effective  oversight  of  the  SBA  second- 
ary market  operations  through  the  re- 
quirement of  central  registration  of 
the  loans  and  trust  certificates  and  by 
enhancing  the  disclosure  process  to 
potential  investors.  Finally,  the  pro- 
posal requires  SBA  to  submit  to  Con- 
gress a  detailed  annual  report  on  the 
operations  of  the  secondary  market. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  point  out  that  this  proposal 
had  great  bipartisan  support.  Mr.  Wil- 
liams of  Ohio,  who  unfortunately  was 
unable  to  be  here  today  due  to  illness 
the  distinguished  ranking  minority 
member  of  the  subcommittee,  is  an 
original  cosponsor  and  was  instrumen- 
tal in  formulating  this  legislation.  He 
has  been  a  great  help  to  the  leader- 
ship of  the  committee,  and  I  sincerely 
appreciate  his  cooperation.  1  am  grate- 
ful to  all  the  members  of  the  subcom- 
mittee, who  have  worked  very  hard  on 
this  bill.  Mr.  Roemer,  Mr.  Vander- 
GRiFF.  Mr.  Britt.  Mr.  Eckart.  Mr. 
Olin,  Mr.  Smith  of  New  Jersey,  and 
Mr.  Dreier  all  have  put  in  an  awful  lot 
of  time  trying  to  bring  this  bill  to  the 
floor. 

Also,  of  course,  any  subcommittee 
has  to  have  the  cooperation  of  its  full 
committee  chairman,  and  Mr.  Mitch- 
ell certainly  has  provided  that  guid- 
ance in  order  to  bring  this  measure 
here  today.  He  has  participated  and 
brought  to  our  attention  the  impor- 
tance and  the  impact  that  this  bill 
could  have  out  in  the  small  business 
community.  The  gentleman  from 
Pennsylvania  [Mr.  McDade].  the  rank- 
ing minority  member  of  the  commit- 
tee, of  course,  has  been  extremely  co- 
operative in  moving  this  legislative  ini- 
tiative. I  would  also  like  to  thank  the 
other  cosponsors  of  this  legislation: 
Mr.  Bedell,  Mr.  Daub,  Mr.  Simon,  Mr. 
D'Amours,  Mr.  Smith  of  Florida.  Mr. 
Hughes,  Mr.  Wyden,  Mr.  Savage,  Mr. 


Traxler.  Mr.  Glickman.  Mr.  McNulty. 
Mr.  Tauke.  Mr.  Boehlert.  Mr.  Roth, 
Mr.  McKernan.  Mr.  Frank.  Mr.  Davis, 
Mr.  Morrison,  Mr.  Wolfe,  Mr.  'Vander 
Jagt,  Mr.  Evans  of  Illinois.  Ms. 
Kaptur.  Mr.  Wortley.  Mr.  Gore,  and 
Mr.  Bilirakis. 

Mr.  Speaker.  I  would  also  like  to  cite 
the  following  organizations  who  have 
expressed  support  for  this  proposal: 
the  American  Association  of  MES- 
BICS.  the  National  Association  of 
Small  Business  Investment  Compa- 
nies, the  National  Small  Business  As- 
sociation, the  Smaller  Business  Asso- 
ciation of  New  England,  the  Small 
Business  Council  of  the  U.S.  Chamber 
of  Commerce,  the  Small  Business  Leg- 
islative Council,  the  Small  Business 
United,  and  the  Small  Business  Devel- 
opment Center  of  the  University  of 
Massachusetts. 

1  strongly  urge  support  for  this  im- 
portant small  business  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Boucher).  The  gentleman  from  New 
York  [Mr.  Nowak]  has  consumed  9 
minutes,  and  he  has  11  minutes  re- 
maining. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  m.v.self  such  time  as  I 
may  consume. 

Mr.  Speaker.  1  rise  in  strong  support 
of  S.  2375.  the  Small  Business  Second- 
ary Market  Improvements  Act  of  1984. 
Mr.  Speaker.  I  would  like  to  com- 
mend the  distinguished  subcommittee 
chairman,  the  gentleman  from  New 
York  [Mr.  Nowak].  for  his  leadership 
on  this  bill,  as  well  as  the  distin- 
guished gentleman  from  Maryland 
[Mr.  Mitchell],  and  note  that  the 
gentleman  from  Ohio.  Mr.  Lyle  Wil- 
liams, who  could  not  be  here  today  be- 
cause of  a  broken  leg.  would  have  been 
and  he  strongly  supports  the  bill.  The 
gentleman  from  Pennsylvania.  Joe 
McDade.  the  ranking  member,  also 
took  a  good  leadership  position  on  the 
passage  of  this  bill  during  the  commit- 
tee process. 

Mr.  Speaker.  S.  2375.  the  bill  that 
has  been  substituted  for  the  House 
bill,  is  virtually  identical  to  H.R.  4773. 
It  is  a  measure  that  I  was  an  original 
cosponsor  of  and  it  pa.s.sed  out  of  our 
subcommittee  unanimously  and  out  of 
the  full  Small  Business  Committee 
without  dissent.  The  major  provisions 
contained  in  the  bill,  namely  the  sec- 
ondary market  and  the  pooling  of 
guaranteed  loans,  are  ideas  that  have 
been  around  for  some  time  but  were 
given  a  real  shot  in  the  arm  by  the 
recent  report  of  Administrator  Sand- 
ers' committee  on  capital  access.  That 
report.  Mr.  Speaker,  stressed  the  need 
that  both  of  these  ideas  be  implement- 
ed by  appropriate  legislation  to  assist 
the  small  businesses  of  this  Nation. 

As  a  small  businessman  myself.  Mr. 
Speaker,  I  wholly  concur  with  the  con- 
clusions of  the  Small  Business  Capital 
Access  Committee.  This  bill,  I  believe. 
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will  be  instrumental  in  lowering  inter- 
est rates  for  many  of  our  small  busi- 
nesses. 

There  are  three  principal  advantages 
to  this  legislation,  any  one  of  which 
would,  in  and  of  itself,  justify  passage 
of  this  important  measure. 

First  of  all.  this  bill  will  provide  for 
an  increase,  from  the  private  sector,  of 
funds  available  to  small  business.  We 
anticipate  that  the  private  sector  will 
respond  favorably  to  the  trust  certifi- 
cates and.  as  a  result,  moneys  from 
major  institutional  investors  will  flow 
to  small  business. 

Second,  the  strengthening  of  the 
secondary  market  and  the  availability 


Mr  MITCHELL.  Mr.  Speaker.  I  ri.se 
in  support  of  the  bill  S.  2375,  a  bill  to 
amend  the  Small  Business  Act  to  im- 
prove the  operation  of  the  secondary 
market  for  loans  ^;uaranteed  by  the 
Small  Busine.ss  Administration.  At  the 
outset  I  want  to  note  that  this  bill  is 
virtually  identical  to  a  House  bill. 
4773,  which  the  House  Small  Busine.ss 
Committee  considered  and  unanimous- 
ly approved  last  week.  There  is  a 
report  available  on  the  House  meas- 
ure. 

As  most  of  the  Members  are  aware, 
there  exists  a  .secondary  market  for 
the  sale  of  housing  mortgages.  By  pro- 
moting   and    facilitating    the    sale    of 


of  pooling  will  stabilize  interest  rates     pools  of  housing  loans  to  investors,  the 


for  small  business.  It  is  my  belief  that 
with  a  strong  and  viable  secondary 
market,  the  local  lending  institutions 
will  have  a  greater  incentive  to  loan 
money  to  small  businesses  at  fixed 
rates  and  for  a  longer  period  of  time. 
This  view.  I  would  suggest,  is  support- 
ed by  the  recent  GAO  report  entitled, 
SBAs  7(a>  Loan  Guarantee  Program 
An  Assessment  of  Its  Role  in  the  Fi 
nancial  Market.  '  released  last  April 

Finally.  Mr  Speaker.  1  believe  that 
as  the  trust  certificates  gain  greater 
acceptability  and  as  the  banks  and 
other  lending  institutions  become  fa- 
miliar with,  and  comfortable  with,  the 
operations  of  the  .second  market,  the 
interest  rates  that  small  businesses  are 
currently  forced  to  pay  will  be  low- 
ered. The  interest  rates  will  be  low- 
ered, of  course,  because  of  the  greater 
availability  of  funds. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  legislation  does  not 
authorize  the  appropriation  of  any 
new  moneys.  The  administration  has 
informed  staff  that  this  bill  will  have 
a  minimal  budget  impact,  and  that  is 
backed  up  by  the  report  of  the  Con- 
gre.ssional  Budget  Office. 

Mr  Speaker.  I  am  pleased  to  note 
that  this  legislation  enjoys  strong  bi- 
partisan .support  and  has  been  en- 
dorsed by  several  leading  small  busi- 
ness organizations  Including: 

Small  Business  Council  of  the  U.S. 
Chamber  of  Commerce. 

National  Small  Business  Administra- 
tion; 

American  A.ssociation  of  Mesbics; 

National  Association  of  Small  Busi- 
ness Investment  Companies; 

Small  Business  Legislative  Council; 
and 

Small  Business  United. 

I  urge  my  colleagues  to  support  S. 
2375  and  I  reserve  the  balance  of  my 
time. 

D  1230 

Mr  NOWAK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  chairman  of  our  full 
committee,  the  gentleman  from  Mary 
land  [Mr.  Mitchell],  who.  as  I  stated 
before,  has  put  in  a  great  deal  of  time 
and  provided  countless  hours  of  guid- 
ance on  this  matter. 


originating  lender  is  then  able  to  take 
the  sales  proceeds  and  use  them  over 
and  over  to  make  additional  loans  for 
homes. 

Very  simply,  this  small  busine.ss  bill 
IS  designed  to  do  the  same  thing  for 
small  business.  It  permits  brokers  and 
others  to  buy  that  portion  of  small 
business  loans  which  have  an  SBA 
guarantee,  put  them  together  in  pack- 
ages or  pools,  and  then  sell  all  or  frac- 
tional parts  of  the  pool  to  investors. 

For  the  past  decade  SBA  has  been 
using  a  much  less  sophisticated  system 
under  which  only  the  individual  loans 
are  sold  to  investors.  This  year  we 
expect  approximately  $600  million  to 
be  sold  to  investors  out  of  the  more 
than  $2  billion  in  SBA  guarantees; 
with  the  new  pooling  concept,  howev- 
er, the  amount  which  can  be  .sold 
should  increase  substantially  as  the 
uncertainty  as  to  the  time  of  loan  re- 
payment-due to  default  or  prepay- 
ment-is considerably  reduced  if  the 
investor  owns  a  share  of  a  pool  of  a 
number  of  loans  rather  than  all  of  one 
loan. 

The  only  difference  between  the 
House  bill  and  the  Senate  bill  is  a 
phrase  inserted  to  prevent  any  possi- 
ble misinterpretation  of  a  borrowers 
rights.  The  House  bill  expressly  pro 
vides  that  nothing  in  the  bill  may  be 
interpreted  to  extinguish  the  borrow- 
er's right  to  prepay  the  loan  or  obtain 
a  temporary  suspension  of  repayments 
even  if  the  loan  is  .sold  1 1 )  to  an  inves- 
tor or  i2)  to  a  broker  who  includes  it  in 
a  pool.  The  Senate  bill  could  be  inter- 
preted as  preventing  a  misinterpreta- 
tion only  in  the  second  instance. 
Clearly  this  is  not  the  intent  of  either 
the  House  or  Senate  Small  Business 
Committee  and  the  Senate  report  .so 
states,  but  inadvertantly  the  Senate 
did  not  change  their  bill  before  pas- 
sage last  Thursday.  Rather  than 
amend  the  Senate  bill  and  necessitate 
further  Senate  action,  we  will  accept 
the  Senate  language  as  I  believe  it 
really  .says  the  same  thing  as  the 
House  bill. 

I  want  to  congratulate  and  commend 
my  colleagues  and  fellow  committee 
members  who  worked  so  long  and  hard 
on  this  legislation,  paticularly  the  sub 


committee  chairman,  Henry  Nowak. 
and  the  ranking  minority  member. 
Lyle  Williams.  Not  only  have  they 
produced  a  bill  de-serving  all  of  our 
support,  but  they  have  already  worked 
out  the  language  with  the  Senate  so 
that  we  have  virtually  identical  bills. 
We  can  accept  the  Senate  measure, 
with  its  one  technical  difference,  and 
thus  this  measure  can  be  sent  directly 
to  the  White  Hou.se. 
•  Mr.  DREIER  of  California.  Mr. 
Speaker.  I  ri.se  in  support  of  S.  2375 
and  urge  my  colleagues  to  suspend  the 
rules  and  pass  this  legislation  creating 
a  secondary  market  for  SBA-guaran- 
teed  loans. 

In  the  last  few  months.  I  have  had 
the  opportunity  to  review  the  Presi- 
dent's Stale  of  Small  Business  Report 
for  1984.  The  one  point  that  comes 
through  very  clearly  is  that  the  resil- 
iency of  small  busine.ss  has  helped  lead 
this  Nation  into  our  current  economic 
recovery  There  are  currently  14  mil- 
lion small  businesses  in  this  country— 
2  million  o(  them  in  my  home  State  of 
California.  Given  the  role  that  small 
busine.ss  has  played.  I  believe  that  it  is 
incumbent  upon  us  to  see  that  this 
sector  of  our  economy  has  the  tools  it 
needs  to  continue  its  strong  perform- 
ance. This  legislation  is  just  such  a 
tool. 

Both  the  Small  Busine.ss  Committee 
and  the  Subcommittee  on  Tax.  Access 
to  Equity  Capital,  and  Busine.ss  Op- 
portunities have  held  extensive  hear- 
ings on  our  companion  bill,  H.R.  4773. 
Testimony  given  by  representatives  of 
major  banks  acro.ss  the  country  and 
various  small  busine.ss  a.ssociations 
attest  to  the  need  and  desirability  of 
creating  a  secondary  market  for  SBA- 
guaranteed  loans.  As  currently  orga- 
nized, the  .secondary  market  for  SBA- 
guaranteed  loans  is  not  widely  utilized 
nor  has  it  reached  its  potential.  S. 
2375  IS  drafted  to  build  on  the  inher- 
ent strengths  of  the  Guaranteed  Loan 
Program  by  pooling  smaller  loans  into 
homogeneous  certificatt>s.  These  pools 
can  then  be  offered  to  institutional  in- 
vestors. This  frees  up  capital  allowing 
banks  to  lend  and  invest  more.  The 
result  is  increased  activity  by  small 
busine.ss  and  an  expanding  economy 
for  the  Nation. 

The  Small  Busine.ss  Administration 
IS  given  the  authority  to  conduct  a 
market  for  their  guaranteed  loans. 
Following  normal  procedures  for  this 
kind  of  activity,  the  lender  remains  ob- 
ligated under  its  guarantee  agreement 
with  the  administration  to  continue  to 
service  the  loan  consistent  with  prior 
terms  and  conditions.  The  SBA  Ad- 
ministrator will  guarantee  the  timely 
payment  of  principal  and  interest  on 
loans  contained  in  trust  certificates 
for  pools.  An  important  part  of  this 
bill  provides  that  there  be  no  prepay- 
ment penalty  on  the  loans.  Both  the 
Hou.se  and  Senate  committees  added 
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provisions  that  require  an  initial  2- 
year  limit  on  contracts  between  the 
SBA  and  its  agency  selling  the  second- 
ary loans.  The  agent  must  also  provide 
a  fidelity  bond  or  other  form  of  insur- 
ance to  protect  the  SBA.  And  finally, 
with  regard  to  disclosure  there  is  an 
exemption  for  small  banks  that 
market  three  or  less  packages  a  year. 

This  is  a  sound  piece  of  legislation 
that  will  assist  small  business  in  its  ef- 
forts to  continue  our  economic  upturn. 
Both  our  committee  and  the  Senate 
committee  passed  it  unanimously.  I 
hope  the  House  will  follow  suit  so  we 
can  send  the  bill  on  to  the  White 
House. 

Thank  you.* 
•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er. I  want  to  take  this  opportunity 
first  of  all  to  acknowledge  and  thank 
our  subcommittee  chairman,  Mr. 
Nowak.  for  his  fine  and  outstanding 
leadership  on  this  bill.  Second,  I  want 
to  thank  our  chairman,  Mr  Mitchell. 
and  our  ranking  minority  member.  Mr. 
McDade,  for  their  help  and  assistance 
with  this  legislation.  Next  I  want  to 
acknowledge  the  fine  help  and  hard 
work  that  was  put  into  this  bill  by  the 
other  members  of  the  subcommittee: 
Mr.  Smith  of  New  Jersey.  Mr.  Dreier. 
Mr.  Vandergriff.  Mr.  Britt.  Mr.  Eck- 

ART.  AND  Mr.  OlIN. 

Mr.  Speaker.  I  strongly  support  S. 
2375  which  is  before  us  today.  As  has 
already  been  noted  the  bill  is  virtually 
identical  to  H.R.  4773  which  was 
passed  by  the  subcommittee  and  the 
full  committee  without  opposition  and 
it  is  a  bill  which  enjoys  strong  biparti- 
san support. 

This  legislation  will  accomplish 
three  things  which  are  vitally  impor- 
tant to  small  business  in  the  United 
States.  No.  1.  it  will  increase  the  avail- 
ability of  funds  from  the  private 
sector  to  small  business,  second,  it  will 
greatly  encourage  lenders  to  provide 
fixed-rate  loans  for  a  longer  period  of 
time  to  small  businesses.  And  last, 
but  certainly  not  least,  it  should  lower 
interest  rates  to  the  small  business 
person  as  the  program  gains  greater 
acceptability  in  the  marketplace. 

For  these  reasons  I  believe  that  we 
should  pass  the  bill  before  us  today.* 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  NOWAK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Nowak]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2375. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  wais  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

H.R.  4773  was  laid  on  the  table. 


IMPROVING  THE  PRESERVATION 
AND  MANAGEMENT  OF  PRESI- 
DENTIAL RECORDS 

Mr.  ENGLISH.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5584)  to  improve  the  preserva- 
tion and  management  of  Presidential 
records,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5584 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

Section  1.  (a)  Subsection  (ai  of  section 
2108  of  title  44.  United  State.s  Code,  us 
amended— 

(1)  by  inserting  •ili"  after  -la)"  in  the 
first  paragraph  of  such  subsection: 

(2)  by  inserting  ■•<A)"  after  public  inter- 
est he  may"  In  such  paragraph; 

(3)  by  inserting  -iB)"  after  archives 
system;  and"  in  .such  paragraph; 

(4)  by  designating  the  second  paragraph 
of  such  subsection  a.s  paragraph  '2i  and  by 
designating  the  five  indented  clauses  in 
such  paragraph  a.s  clauses  <Ai  through  iE>. 
respectively: 

(5)  by  striking  out  and"  at  the  end  of  the 
clause  so  designated  as  clause  iDi.  by  sink- 
ing out  the  period  at  the  end  of  the  clause 
so  designated  as  clause  'E;  and  inserting  in 
lieu  thereof  ";  and",  and  by  in.serting  after 
such  clause  (Ei  the  following; 

(F)  a  certification  that  such  building  and 
equipment  (whether  offered  as  a  gift  or 
made  available  without  transfer  of  title i 
comply  with  minimum  standards  prescribed 
by  the  Archivist  relating  to  suitability  for 
use  for  archival  purposes.";  and 

(6)  by  designating  the  third  paragraph  of 
such  subsection  as  paragraph  i3;. 

(b)  Subsection  (g)  of  section  2108  of  title 
44.  United  States  Code,  is  amended- 

(1)  by  inserting  "i  1 1"  after  ••<g)"; 

(2)  by  striking  out  'accept  gifts  of  be- 
quests of  money  or  other  property  '  and  in- 
serting in  lieu  thereof  'solicil  and  accept 
gifts  or  bequests  of  money  or  other  proper 

ly"; 

(3)  by  in.serting  "an  account  in  before 
"the  National  Archives  Trust  Fund", 

(4)  by  .striking  out  "including  admini.stra- 
tive  and  custodial  expenses  as  the  Adminis- 
trator determines"  and  inserting  in  lieu 
therof  "for  the  same  purposes  and  objects, 
including  custodial  and  administrative  serv- 
ices for  which  appropriations  for  the  main- 
taining, operating,  protecting,  or  improving 
Presidential  archival  depositories  might  be 
expended";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs; 

"(2)  The  Administrator  shall  provide  for 
the  establishment  in  such  Trust  Fund  of 
separate  endowments  for  the  maintenance 
of  the  land,  buildings,  and  equipment  of 
each  Presidential  archival  depository,  to 
which  shall  be  credited  any  gifl.s  or  bequests 
received  under  paragraph  (1)  that  are  of- 
fered for  that  purpose.  Income  to  each  such 
endowment  shall  be  available  to  cover  the 
cost  of  building  operations,  but  shall  not  be 
available  for  the  performance  of  archival 
functions  under  this  title. 

"(3)  The  Administrator  shall  not  accept  or 
take  title  to  any  land,  building,  or  equip- 
ment under  subsection  (aXlxA).  or  make 
any  agreement  to  use  any  land,  building,  or 
equipment  under  subsection  (a)(1)(B).  for 
the  purpose  of  creating  a  Presidential  archi- 
val depository  unless  the  Administrator  de- 


termines that  there  is  available,  by  gift  or 
bequest  for  deposit  under  paragraph  (2)  in 
an  endowment  with  respect  to  that  deposi- 
tory, an  amount  for  the  purpose  of  main- 
taining such  land,  buildings,  and  equipment 
equal  to  at  least  20  percent  of  the  sum  of— 
"(A)  the  total  cost  of  acquiring  or  con- 
structing such  buildings  and  of  acquiring 
and  installing  such  equipment:  and 

■■(BKii  if  title  to  the  land  is  to  be  vested  in 
the  United  States,  the  cost  of  acquiring  the 
land  upon  which  such  buildings  are  situat- 
ed, or  such  other  measure  of  the  value  of 
such  land  a.s  is  mutually  agreed  upon  by  the 
Administrator  and  the  donor;  or 

■■(in  if  title  to  the  land  is  not  to  be  vested 
m  the  United  Stales,  the  cost  to  the  donor 
of  any  improvements  (other  than  such 
buildings  and  equipment)  to  the  land  upon 
which  such  buildings  are  situated.". 

(CI  Paragraph  i3)  of  section  2108(g)  of 
title  44.  United  Slates  Code,  a.s  added  by 
subsection  (b)(5)  of  this  section,  shall  apply 
with  respect  to  any  Pre.sidenlial  archival  de- 
pository created  a.s  a  depository  for  the 
papers,  documents,  and  otlier  hislorical  ma- 
terials and  Federal  records  pertaining  to 
an.\  President  who  take.s  the  oath  of  office 
as  President  for  the  firsi  time  on  or  after 
May  9,  1984. 

Sec.  2.  Section  2305  ol  title  44.  United 
States  Code,  is  amended  by  in.serting  solic- 
it." before  'accept,  receive,  hold,  and  admin- 
ister". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oklahoma  [Mr. 
English]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  cost  of  keeping  our  former 
Presidents  has  received  a  great  deal  of 
attention  in  recent  years.  The  cost  has 
risen  from  approximately  $65,000  in 
1955  to  an  estimated  $28  million  this 
year.  One  element  of  that  cost,  and 
the  focus  of  H.R.  5584.  is  the  oper- 
ation of  the  Presidential  library 
system. 

Mr.  Speaker.  I  would  note  at  this 
point  that  Presidential  libraries  are 
not  really  perks  in  the  same  sense  as 
office  space  and  staff  allowances. 
These  libraries  are  a  valuable  link  in 
the  chain  of  our  Nations  documentary 
heritage— a  heritage  we  share  and  in 
which  we  all  lake  pride.  Nevertheless, 
the  libraries  do  cost  money  to  oper- 
ate—some $13  million  last  year. 

It  behooves  us.  therefore,  to  do  what 
we  can  to  limit  the  burden  on  the  tax- 
payer of  operating  future  and,  to  the 
extent  possible,  current.  Presidential 
libraries. 

Under  existing  law,  facilities  to  be 
used  as  Presidential  libraries  are  built 
with  private  funds  and  are  then  donat- 
ed to  the  Federal  Government.  The 
entire  cost  of  operating  such  facilities 
is  then  covered  by  an  annual  appro- 
priation. After  only  29  years  since  en- 
actment of  the  Presidential  Libraries 
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Act.  thfre  are  already  se\en  libraries 
and  the  system  is  likely  to  expand  in 
the  near  future.  Moreover,  actual  costs 
of  the  Presidential  library  system 
during  this  period  have  far  out- 
stripped the  original  cost  estimate  of 
$150,000  per  library.  As  I  mentioned 
previously,  were  up  to  $13  million  and 
counting  for  the  current  system. 

The  bill  before  you  would  shift  the 
burden  of  ongoing  building  operations 
costs  for  future  libraries  from  the  tax- 
payer to  endowment  funds  required  to 
be"  provided  by  the  same  private  par- 
ties who  build  and  donate  the  library 
buildings. 

H.R.  5584  requires  that  the  gift  of  a 
Presidential  library  be  accompanied  by 
an  endowment  equal  to  at  least  20  per- 
cent of  the  cost  of  constructing  and 
equipping  that  facility.  The  earnings 
from  the  endowment  would  then  be 
used  to  offset  building-related  oper- 
ations costs.  The  proposal  would  be  ef- 
fective for  any  President  taking  the 
oath  of  office  for  the  first  time  on  or 
after  May  9.  1984. 

The  bill  also  authorizes  the  estab- 
lishment of  endowments  for  existing 
libraries,  and  it  clarifies  the  authority 
of  the  Archives  Trust  Fund  to  solicit, 
a^s  well  as  accept,  gifts  and  bequests. 

Based  on  a  lengthy,  indeplh  exami- 
nation of  the  Presidential  library 
system  by  my  Government  Informa- 
tion. Justice,  and  Agriculture  Subcom- 
mittee. I  think  this  approach  to  fund- 
ing future  Presidential  libraries  repre- 
.sents  the  best  opportunity  to  limit  the 
burden  to  the  taxpayer. 

n  1250 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
Committee  on  Government  Oper- 
ations. 

Mr.  BROOKS.  Mr.  Speaker,  let  me 
first  congratulate  the  gentleman  on 
the  leadership  he  has  shown  in  intro- 
ducing this  legislation  in  which  I  have 
joined  and  congratulate  the  gentleman 
from  Oklahoma  on  the  way  he  has 
handled  it  and  processed  it  and  hope- 
fully we  will  pa-ss  it  today 

Mr  Speaker.  I  rise  in  support  of 
H.R.  5584.  to  improve  the  preservation 
and  management  of  Presidential 
records.  H.R.  5584  would  establish  new 
guidelines  for  funding  the  operations 
costs  of  future  Presidential  libraries 
Since  their  establishment  on  a  statuto- 
ry basis  through  the  Presidential  Li 
braries  Act  of  1955.  the  Presidential  li- 
brary system  has  made  a  valuable  con- 
tribution to  our  Nation  by  providing  a 
focal  point  for  the  documentary  herit 
age  of  our  Chief  Executives.  The  1955 
act  provided  a  structure  for  insuring 
that  the  papers  of  the  Presidents  can 
be  organized  and  maintained  so  that 
they  will  be  available  for  generations 
to  come 

One  unintended  consequence  of  the 
establishment  of  a  Presidential  library 


system  as  part  of  our  Nations  ar 
chives,  however,  has  been  tremendou.s 
growth  in  the  cost  ol  maintaining  this 
system.  Although  it  was  estimated  20 
years  ago  that  the  cost  of  the  system 
would  be  approximately  $150,000  per 
library  per  year,  those  costs  reached 
an  average  of  nearly  $2  million  per  li- 
brary in  fiscal  year  1983. 

Nobody  wants  to  shortchange  histo- 
ry by  putting  undue  restrictions  on 
our  Presidential  libraries,  but.  at  the 
same  lime,  it  is  clear  that  we  must  get 
the  costs  of  those  libraries  under  con 
trol.  H.R.  5584  serves  that  purpose  in 
several  ways. 

It  requires  the  establishment  of  an 
endowment  equal  to  at  least  20  per- 
cent of  the  cost  of  the  library  for 
Presidents  taking  office  for  the  first 
time  on  or  after  May  9  of  this  year, 
and  It  requires  the  establishment  of 
endowments  within  the  National  Ar- 
chives Trust  Fund  for  other  Presiden 
tial  libraries.  The  income  from  these 
endowments  is  to  be  applied  lo  the 
building  operations  costs  of  that  Presi- 
dential library. 

In  addition  to  the  endowment  provi- 
sions. H  R.  5584  requires  the  establish- 
ment of  minimum  standards  to  ensure 
that  the  building  and  equipment  of 
future  Presidential  libraries  are  suita- 
ble for  use  for  archival  purpo.ses.  In 
addition,  the  bill  clarifies  the  author- 
ity of  the  National  Archives  Trust 
Fund  Board  to  solicit,  as  well  as 
accept,  gifts. 

Mr  Speaker.  H.R.  5584  is  a  .sensible 
and  workable  bill  which  will  help  con- 
trol mushrooming  costs  of  our  Presi- 
dential library  system  in  the  future, 

I  urge  a  positive  vote  on  this  meas- 
ure 

Mr.  KINDNESS  Mr  Speaker.  1 
yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Speaker.  I  ri.se,  too.  in  support  of 
H  R   5584. 

Mr,  Speaker,  almost  30  years  have 
pas.sed  since  the  Congre.ss  enacted  the 
Presidential  Libraries  Act  authorizing 
the  Administrator  of  General  Services 
to  accept  the  donation  of  land,  build- 
ings, and  equipment  for  u.se  for  Presi 
dential  libraries  or  to  enter  into  agree- 
ments with  States  or  other  institutions 
which  would  make  facilities  available 
for  u.se  as  Presidential  libraries. 

At  that  time,  the  condition  of  the 
law  was  that  the  papers  of  a  President 
were  presumed  to  be  his  own  personal 
property.  Through  the  Presidential  Li- 
braries Act  of  1955.  a  mechanism  is 
provided  to  encourage  former  Presi- 
dents to  donate  their  papers  to  the 
Federal  Government  for  preservation 
In  facilities  located  around  the  coun 
try.  Those  facilities  would  be  provided 
through  private  donation,  but  the  cost 
of  their  subsequent  operation  and 
maintenance  would  be  provided 
through  regular  annual  appropria- 
tions by  the  United  States. 


Well,  that  all  seemed  pretty  good  in 
1955.  This  has  been  a  beneficial  ar- 
rangement for  our  former  Presidents 
as  well  as  for  the  citizens  of  the 
United  States.  The  Presidents'  papers 
are  preserved  in  a  facility  dedicated  to 
his  public  career,  and  citizens  around 
the  country  have  access  to  the.se  facili- 
ties which  gives  them  an  opportunity 
to  see  firsthand  the  documents  and 
the  artifacts  of  tho.se  periods  of  our 
Nations  history  about  which  they 
know  only  through  news  media  ac- 
counts or  what  they  have  studied  in 
recent  history  books;  and.  of  course, 
the.se  libraries  have  facilitated  the  re- 
.search  and  writing  of  books  and  arti- 
cles which  help  lo  more  thoroughly 
understand  the  events  which  occurred 
during  those  Presidencies. 

In  1978  then.  Congress  enacted  the 
Presidential  Records  Act.  which  de- 
clared that  the  United  States  shall 
preserve  and  retain  complete  owner- 
ship, po.ssession.  and  control  of  Presi- 
dential records  beginning  with  the 
term  of  the  current  administration. 
Thus,  with  the  ad\ent  of  this  adminis- 
tration, the  U.S.  Government  acquired 
all  the  responsibilities  of  ownership  of 
the  Presidential  records  of  this  and 
future  administrations.  Tho.se  respon- 
sibilities include  requiring  the  Archi- 
vi.st  to  the  United  States,  upon  the 
completion  of  the  Presidential  term,  to 
assume  responsibility  for  the  custody, 
control,  and  preservation  of  and  acce.ss 
lo  Presidential  records  of  that  Presi- 
dent. The  act  requires  the  Archivist  to 
deposit  those  Presidential  records  in  a 
Presidential  archival  depository  or 
other  archival  facility  operated  by  the 
United  States:  that  is  what  the  Presi- 
dential Records  Act  requires.  We  are 
seeking  to  modify  that  here  today. 

Finally,  'he  act  imposes  upon  the 
Archivist  the  affirmative  duty  to  make 
such  records  available  to  the  public  as 
rapidly  and  as  completely  as  po.ssible, 
consistent  with  the  provisions  of  that 
act. 

Accordingly.  I  felt  that  as  we  consid- 
ered legislation  to  amend  the  Presi- 
dential Libraries  Act.  we  had  to  keep 
in  mind  that  the  Government  of  the 
United  States  had  a.ssumed  full  re- 
sponsibility for  the  records  of  the  cur- 
rent President  and  all  future  Presi- 
dents. We  also  had  to  keep  in  mind 
that  no  Pre.sident  has  ever  been 
obliged  to  provide  a  repository  for  his 
papers,  either  before  or  since  the  pas- 
.sage  of  the  Presidential  Records  Act. 

We  were  very  cognizant  of  the  criti- 
cism that  was  rising  and  has  been 
rising  over  the  growth  in  the  cost  of 
the  Presidential  Library  Program,  as 
well  as  other  costs  of  supporting 
former  Presidents.  But  here  we  were 
dealing  with  something  that  was  al- 
ready established  in  statutory  law  as  a 
responsiblity  of  the  United  Stales.  Ac- 
cordingly, we  looked  very  carefully  at 
the    actual    costs    of    operating    and 


maintaining  these  libraries,  and  in  a 
committee  report  2  years  ago  suggest- 
ed several  ways  of  cutting  the  growth 
in  the  cost  of  these  facilities. 

Now.  H.R.  5584  is  the  product  of  a 
great  deal  of  refinement  in  the  almost 
2  years  since  the  issuance  of  that  com- 
mittee report.  H.R.  5584  would  amend 
the  Presidential  Libraries  Act  of  1955 
in  essentially  three  substantive  ways 
that  have  been  described  by  the  gen- 
tleman from  Oklahoma,  the  chairman 
of  the  subcommittee. 

First,  all  future  Presidential  libraries 
would  have  lo  comply  with  minimum 
standards  prescribed  by  the  Archivist 
of  the  United  States  relating  to  suit- 
ability for  use  for  archival  purposes. 

Second,  the  Archivist  would  be  re- 
quired to  establish  separate  endow- 
ments in  the  National  Archives  Trust 
Fund  for  each  Presidential  library,  in 
which  gifts  and  bequests  and  the  pro- 
ceeds from  admission  fees  and  sales 
would  be  deposited,  and  requiring  that 
the  income  of  the  endowment  would 
be  applied  lo  building  operations  costs 
of  the  respective  Presidential  libraries. 

And  third,  with  respect  to  Presiden- 
tial libraries  of  Presidents  taking 
office  for  the  first  time  on  or  after 
May  9.  1984,  an  amount  equal  to  at 
least  20  percent  of  the  acquisition  cost 
of  the  Presidential  library  would  have 
to  be  donated  for  deposit  in  the  en- 
dowment in  the  National  Archives 
Trust  Fund  for  the  purpose  of  provid- 
ing for  basic  operating  costs  for  thai 
library. 

H.R.  5584  also  amends  two  provi- 
sions of  title  44  of  the  United  States 
Code  to  clarify  the  authority  of  the 
Administrator  of  General  Services  and 
the  National  Archives  Trust  Fund  to 
solicit,  as  well  as  lo  receive,  gifts  or  be- 
quests. That  has  been  cloudy  in  the 
past. 

H.R.  5584  is  supported  by  the  admin- 
istration. It  does  not  go  as  far  as  some 
Members,  including  this  one,  would 
like  lo  have  gone;  but  it  is  a  pragmatic 
and  a  proper  approach  to  the  concerns 
that  have  been  raised  and  growing, 
and  I  believe  it  will  be  successful  in 
limiting  the  growth  in  the  cost  of  the 
Presidential  libraries  and  the  Presi- 
dential Libraries  System. 

Before  yielding  back,  I  would  like  to 
particularly  express  my  commenda- 
tions and  thanks  to  our  subcommittee 
chairman,  the  gentleman  from  Okla- 
homa [Mr.  English]  for  the  thought- 
ful, pragmatic,  and  cooperative  ap- 
proach that  he  and  his  staff  have 
taken  on  this  issue,  which  has  brought 
us  lo  this  point  here  today. 

I  would  urge  prompt  passage  of  H.R. 
5584. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ENGLISH.  Mr.  Speaker.  I  yield 
whatever  time  he  may  consume  to  the 
gentleman  from  Nevada  [Mr.  Reid], 


Mr.  REID.  Mr.  Speaker.  I  ri.sc  in  sup- 
port of  H.R.  5584,  which  requires,  as 
we  have  learned,  donors  of  Presiden- 
tial libraries  to  also  provide  for  an  en- 
dowment equal  lo  at  least  20  percent 
of  the  amount  spent  for  acquiring  the 
land,  building,  and  equipment  for  the 
library.  These  endowments  would  be 
held  in  trust  by  the  Federal  Govern- 
ment, and  income  from  the  endow- 
ments would  be  used  lo  help  pay  for 
the  costs  of  operating  the  library 
buildings.  This  requirement  would 
apply  lo  libraries  of  all  Presidents 
taking  office  for  the  first  time  after 
May  9,  1984. 

The  need  for  this  legislation.  Mr. 
Speaker,  is  clear.  Presidential  libraries 
may  present  the  visible,  lasting  ex- 
pense of  former  Presidents,  creating 
the  impression  of  an  imperial  ex-Presi- 
dency. Over  half  the  total  amount  we 
spend  on  former  Presidents  is  a.ssociat- 
ed  with  the  operation  and  mainte- 
nance of  Presidential  libraries.  Al- 
though $13  million  is  a  relatively  .small 
amount  in  the  world  of  mullibillion- 
dollar  appropriations,  the  costs  will 
surely  escalate  out  of  control,  if  in  fact 
they  have  not  already.  What  began  in 
1955,  as  the  gentleman  from  Oklaho- 
ma [Mr.  English]  indicated  as  a 
$64,000  appropriation,  has  grown  near 
220  limes  that  size  in  less  than  28 
years. 

On  February  23  of  this  year,  the 
House  Committee  on  Government  In- 
formation. Justice,  and  Agriculture  of 
the  Government  Operations  Commit- 
tee, chaired  by  my  distinguished  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  English],  held  a  hearing  on  vari- 
ous proposals  aimed  at  limiting  the 
rising  costs  of  the  Presidential  library 
system,  including  a  bill  I  introduced  to 
terminate  the  authority  of  the  Admin- 
istrator of  General  Services  to  accept 
land,  buildings,  and  equipment  as  a 
gift  to  the  United  Slates  for  the  pur- 
pose of  creating  a  Presidential  archival 
depository. 
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The  subcommittee  reported  after 
hearings  on  all  of  these  bills  H.R.  5584 
to  address  this  area  of  excessive  Feder- 
al spending  and  still  allow  the  mainte- 
nance of  these  historical  documents. 

I  would  congratulate  Chairman  Eng- 
lish on  the  manner  in  which  these 
hearings  were  conducted.  All  bills  were 
exhaustively  reviewed.  I  agree  with 
Chairman  English  that  this  vehicle 
now  before  this  body  is  the  appropri- 
ate vehicle  lo  use  lo  gel  at  some  of 
these  costs. 

I  would  mention  that  there  are 
other  measures  that  are  now  pending 
and  will  be  pending.  There  is  a  matter 
that  will  appear  in  a  general  appro- 
priation bill  that  the  gentleman  from 
Indiana  [Mr.  Jacobs]  will  offer  an 
amendment  next  week  that  will  again 
cut  these  costs  considerably. 


I  think  of  all  of  the  mail  thai  I  have 
received  in  this  congressional  session  I 
have  had  no  more  fervent  response 
than  the  response  lo  the  bill  that  I  in- 
troduced, which  is  the  matter  that  is 
now  before  us.  in  fact,  as  a  result  of 
the  hearings  that  ihe  gentleman  from 
Oklahoma  [Mr.  English]  held.  These 
bills  that  were  introduced  that  have 
terminated  in  this  bill  I  think  arrive  at 
a  root  problem  thai  is  facing  this 
country  today,  and  that  is  the  rising 
costs  and  the  excessive  costs  of  our  ex- 
Presidenis  which  is  certainly  some- 
thing that  has  drawn  the  response  of 
those  people  that  sought  lo  write  to 
me. 

I  would  also  mention.  Mr.  Speaker, 
that  I  believe  we  have  reached  a  point 
where  we  recognize  the  need  for  a 
change  in  policy  and  I  have  joined  as  a 
cosponsor  of  the  bill  introduced  by  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish]. The  legislation  before  us  today. 
H.R.  5584.  will  produce  significant  sav- 
ings in  future  facilities  and  is  one  step 
toward  curbing  the  skyrocketing  costs 
associated  with  maintaining  former 
Presidents. 

Again  I  commend  the  committee 
through  its  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  and  the 
subcommittee  chairman,  the  gentle- 
man from  Oklahoma  [Mr.  English].  I 
think  this  proposal  deserves  the  sup- 
port of  all  of  our  colleagues. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
McEwen]. 

Mr.  McEWEN.  Mr.  Speaker.  I  would 
like  to  make  a  couple  of  comments 
before  this  legislation  is  approved. 

During  the  most  recent  presentation 
and  discussion  the  point  was  made 
that  the  costs  of  our  ex-Presidents  are 
growing  and  I  think  it  is  appropriate 
at  this  juncture,  as  I  look  into  the 
press  gallery  and  see  no  one  present 
that  it  be  noted  that  when  we  are 
speaking  about  libraries  we  are  not 
talking  about  the  costs  of  former 
Presidents.  It  has  been  pointed  out  by 
the  gentleman  from  Ohio  that  these 
records  were  formerly  personal  and 
private  property  but  in  the  interests  of 
history  they  have  now  been  made 
public. 

It  is  true  that  libraries  are  expen- 
sive, but  I  would  submit  that  igno- 
rance is  expensive  as  well.  If  one  goes 
lo  the  Presidential  libraries  they  will 
observe  that  all  of  the  discussions  that 
look  place  at  the  peace  conferences,  at 
Yalta,  or  discussions  on  the  SALT-I 
Treaty  or  the  SALT-II  negotiations,  as 
much  as  they  can  be  declassified,  the 
correspondence  and  communications 
between  not  only  just  the  President 
but  the  entire  administration  and 
heads  of  government  are  available  to 
the  American  people. 

I  tend  lo  be  somewhat  offended  by 
periodic  news  reports  that  appear  in 
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the  news  media  in  which  they  some- 
how intimate  that  makinK  this  infor 
malion  available  and  pubhc  to  the  citi 
zens  of  this  country,  making  this  in- 
formation available  for  research  and 
for  the  benefit  of  history  is  somehow 
or  another  a  cost  which  this  Nation 
cannot  bear  Anyone  who  has  visited  a 
library  lately  and  goes  from  shelf  to 
shelf  and  from  room  to  room  observes 
that  there  is  a  great  deal  of  variety 
that  is  maintained  in  the  public 
domain  in  our  various  libraries.  I 
submit  that  keeping  the  information 
that  IS  in  these  libraries  available  to 
the  people  is  an  appropriate  expendi- 
ture of  the  Federal  Government.  It 
should  not  be  ridiculed  and  should  not 
be  demeaned,  and  it  is  an  asset  that 
this  country  can  well  afford  and 
should  maintain 

I  thank  the  gentleman  from  Ohio 
for  yielding. 

Mr.  ENGLISH.  Will  the  gentleman 
yield'' 

Mr.  McEWEN   I  will  be  glad  to  yield. 

Mr  ENGLISH  I  think  the  gentle- 
man makes  an  excellent  point. 

There  is  one  further  point  I  would 
like  to  make  with  regard  to  Presiden- 
tial libraries,  and  I  think  this  may  be 
what  has  disturbed  many  of  our  citi- 
zens in  the  past  As  pointed  out,  the 
cost  of  maintaining  our  former  Presi- 
denUs,  roughly  half  of  it  is  operating 
costs  on  the  Presidential  libraries.  Cer- 
tainly we  all  recognize  and  understand 
the  importance  not  just  to  our  schol- 
ars and  to  historians,  but  to  all  of  us 
to  understand  the  importance  of  those 
papers  and  what  they  mean  to  us. 

But  the  real  question  I  think  that 
we  come  down  to  is  how  will  those 
papers  be  stored  Will  they  be  stored 
in  a  warehouse  as  one  former  Presi- 
dent presently  has  his  papers  stored  or 
will  they  be  in  the  palaces  that  are  far 
more  than  libraries  for  researchers, 
but  are  really  displays  of  mementoes 
and  other  items  that  certainly  attract 
and  have  the  interest  of  many  of  our 
people. 

So  I  think  that  between  the  two  ex- 
tremes it  comes  down  to  the  question. 
and  I  think  this  Nation  has  wisely  re- 
quired in  the  past  that  such  libraries 
be  built  by  private  funds  Certainly  *<" 
have  cur  citizens  that  are  willing  to 
contribute  to  that.  But  I  think  by  the 
same  token,  as  these  libraries  expand 
the  costs  also  have  expanded,  so  I 
think  this  is  a  good  balanced  approach 
to  the  point,  and  I  think  the  gentle 
man  is  making  an  excellent  point 
about  the  importance  of  this  material 
to  our  Nation  There  is  no  question 
about  It 

Mr  McEWEN  I  thank  the  gentle- 
man for  his  comments  and  could  not 
agree  more  I  think  he  has  struck  a 
very  excellent  compromise  in  recogni 
tion  of  the  service  that  is  performed 
by  these  libraries,  and  an  understand- 
ing that  it  be  maintained  in  a  manner 


m  which  it  is  commensurate  with  the 
financial  resources  of  this  Nation 

I  strongly  support  the  bill  and  com 
mend   both   the   ranking   mrmber   and 
the  chairman  for  his  fine  legi.slation. 

Mr  ENGLISH  Mr  Speaker,  I  would 
want  to  commend  the  gentleman  from 
Ohio  [Mr.  Kindness]  for  the  iremen 
dous  support  and  cooperation  and  the 
fine  job  he  did  on  this  legislation.  Cer- 
tainly he  helped  us  overcome  many 
very  large  hurdles  and  we  deeply  ap 
preciate  that 

•  Mr  HORTON  Mr.  Speaker.  I  rise 
m  support  of  H.R  5584  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Mr.  Speaker,  the  National  Archives 
and  Record  Service  currently  operates 
seven  Presidential  libraries,  located  in 
the  communities  which  each  of  those 
Presidents  called  home  at  one  time  or 
another  m  their  lives.  They  are  vital 
repositories  for  the  preservation  of  the 
documentary  history  of  the  periods  in 
which  they  .served  their  country.  Not 
only  historians  but  persons  from  all 
walks  of  life  visit  these  libraries  to  .see 
firsthand  the  documents  and  artifacts 
that  they  otherwise  know  about  only 
.secondhand  through  news  media  ac- 
counts and  what  they  have  learned  at 
school. 

These  libraries  are  built  entirely 
with  privately  donated  funds.  Once 
they  have  been  built  and  turned  over 
to  the  National  Archives,  regular 
annual  appropriations  pay  for  their 
operation  and  maintenance.  It  now 
costs  the  U.S.  Government  $13  million 
annually  to  operate  these  Presidential 
libraries  and  care  for  the  papers  of  the 
Presidents  for  whom  there  is  no  li- 
brary yet— specifically.  Presidents 
Nixon.  Carter,  and  Reagan. 

Some  concern  has  been  rai.sed  in 
recent  years  over  the  growth  in  the 
cost  of  the.se  libraries.  Certainly  there 
are  more  libraries  than  was  estimated 
when  the  Presidential  Libraries  Act  of 
1955  was  passed.  But  an  assassination, 
a  resignation,  and  a  decision  not  to 
seek  a  second  term  ail  resulted  in  more 
Presidents  during  that  span  of  time 
than  this  Nation  had  previously  expe- 
rienced. And  each  of  these  men  had 
long  careers  of  public  service  leading 
up  to  their  service  as  President  of  the 
United  States 

The  Government  Operations  Com 
mittee  has  long  been  concerned  with 
the  preservation  of  the  papers  of  our 
Presidents.  The  original  Presidential 
Libraries  Act  of  1955  was  propo.sed  to 
this  House  by  the  Committee  on  Gov- 
ernment Operations  and.  in  the  1970s. 
It  recommended  legislation  which  wa.s 
enacted  which  provided  for  the  preser 
vatlon  of  the  papers  of  the  Nixon  ad- 
ministration and  for  the  permanent 
US.  Government  responsibility  for 
Presidential  records,  beginning  with 
the  current  administration,  by  way  of 
the  Presidential  Records  Act  of  1978. 


As  part  of  its  regular  responsibility 
for  oversight  of  the  National  Archives 
and  Records  Service,  the  Subcommit- 
tee on  Government  Information,  Jus- 
tice, and  Agriculture  thoroughly  ex- 
amined the  operations  of  the  Presiden- 
tial Libraries  and.  in  1982.  prepared  a 
report  i.ssued  by  the  Committee  on 
Government  Operations  which  made 
several  recommendations  of  adminis- 
trative actions  which'  might  be  taken 
with  respect  to  the  costs  of  operating 
the  libraries. 

One  of  those  recommendations  was 
that  the  donation  of  future  Presiden- 
tial libraries  be  accompanied  by  the 
donation  of  a  sum  of  money,  an  en- 
dowment, the  income  to  which  would 
cover  the  cost  of  operation  and  main- 
tenance of  that  Presidential  library. 
While  the  Administrator  of  General 
Services  responded  that  the  proposal 
was  feasible  and  within  his  authority 
to  require,  he  felt  the  wiser  course  was 
for  Congress  to  amend  the  Presiden- 
tial Libraries  Act  to  provide  such  a  re- 
quiren^ent. 

That  IS  what  your  Committee  on 
Government  Operations  has  recom- 
mended in  this  legislation.  H.R.  5584 
amends  the  Presidential  Libraries  Act 
of  1955  to  require  that:  First,  all 
future  Presidential  libraries  comply 
with  minimum  standards  prescribed 
by  the  Archivist  of  the  United  Stales 
relating  to  suitability  for  use  for  archi- 
val purposes;  second,  separate  endow- 
ments be  established  in  the  National 
Archives  Trust  Fund  for  each  Presi- 
dential library  in  which  gifts  and  be- 
quests and  the  proceeds  from  admis- 
sion fees  and  .sales  shall  be  deposited 
and  the  income  to  which  applied  to 
the  building  operations  costs  of  the 
Presidential  libraries;  and  third,  with 
respect  to  the  Presidential  libraries  of 
Presidents  taking  office  for  the  first 
time  on  or  after  May  9.  1984.  an 
amount  equal  to  at  least  20  percent  of 
the  acquisition  cost  of  the  Presidential 
library  shall  be  donated  for  deposit  in 
the  endowment  in  the  National  Ar- 
chives Trust  Fund  for  that  library. 

H.R  5584  also  amends  two  provi- 
sions of  title  44  of  the  United  States 
Code  to  clarify  the  authority  of  the 
Administrator  of  General  Services  and 
the  National  Archives  Trust  Fund  to 
solicit,  as  well  as  receive,  gifts  or  be- 
quests. Ba.sed  on  a  legal  opinion  ren- 
dered to  former  GSA  Administrator 
Gerald  Carmen,  Mr.  Carmen  was  re- 
luctant to  engage  in  fundraising  cam- 
paigns on  behalf  of  the  National  Ar- 
chives and  the  Presidential  libraries 
without  congre,ssional  clarification  of 
his  authority  to  do  so. 

H  R  5584  IS  supported  by  the  admin- 
istration. It  is.  so  far  as  I  know,  the 
first  and  only  piece  of  legislation  per- 
taining to  former  Presidents  which  the 
administration  has  supported.  The 
broad  bipartisan  support  for  this  legis- 
lation within  the  Committee  on  Gov- 


ernment Operations  is  a  direct  result 
of  the  very  thorough,  thoughtful,  and 
cooperative  effort  put  behind  this  bill 
by  the  members  and  staff  of  the  Com- 
mittee. I  would  especially  like  to  com- 
mend the  Subcommittee  on  Govern- 
ment Information,  Justice,  and  Agri- 
culture, its  chairman,  Glenn  English, 
and  its  ranking  minority  member,  Tom 
Kindness,  for  the  very  thorough  way 
in  which,  over  the  pEist  several  years, 
they  have  reviewed  the  Presidential  li- 
braries program  and  the  concerns  that 
have  been  raised  regarding  its  cost, 
and  then  come  up  with  practical  and 
effective  recommendations  on  how  to 
reduce  the  growth  in  the  cost  of  the 
Presidential  libraries  system  of  the 
National  Archives. 

I  commend  this  measure  to  my  col- 
leagues and  urge  its  passage.* 

GENERAL  LEAVE 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks  on 
H.R.  5584,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
vield  back  the  balance  of  my  time. 

Mr.  ENGLISH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
English]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5584.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONVEYANCE  OF  CERTAIN  NA- 
TIONAL FOREST  SYSTEM 
LANDS  TO  CRAIG  COUNTY,  VA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5183)  to  direct  the  Secre- 
tary of  Agriculture  to  convey  certain 
National  Forest  System  lands  to  Craig 
County.  VA.  as  amended. 

The  clerk  read  as  follows: 

H.R. 5183 

Bf  If  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Agriculture  shall,  upon  re- 
ceipt by  the  Secretary  of  an  amount  equal 
to  the  fair  market  value  of  the  real  property 
described  in  .subsection  (b),  convey  by  quit- 
claim deed  to  Craig  County,  Virginia,  all 
right,  title,  and  interest  of  the  United  States 
in  such  described  real  property. 

lb)  The  National  Forest  System  land  re- 
ferred to  in  subsection  (a)  is  located  in  Craig 
County.  Virginia,  and  is  described  as: 


Tract  J-26A,  containing  52.00  acres,  ac- 
quired from  G.  W.  Layman  and  F.  H.  Dame 
by  deed  dated  February  17.  1936.  recorded 
in  Book  2.  page  35,  Craig  County.  Virginia. 
the  recordation  date  being  March  9.  1936. 

The  SPEAKER  pro  tempore  [Mr. 
Kildee].  Is  a  second  demanded? 

Mr.  COLEMAN  of  Missouri.  Mr, 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H,R.  5183.  The  bill  directs  the  Secre- 
tary of  Agriculture  to  convey  a  52-acre 
parcel  of  national  forest  land  to  Craig 
County,  VA.  The  conveyance  would  be 
made  when  Craig  County  pays  the 
United  States  the  fair  market  value  of 
the  land. 

The  purpose  of  the  bill  can  be  very 
concisely  stated.  The  county  needs  the 
land  for  governmental  purposes.  The 
Forest  Service  does  not  need  the  land. 
In  fact,  it  has  found  the  tract  to  be 
difficult  to  manage  and  uneconomical 
for  national  forest  purposes.  Thus. 
sale  of  the  land  to  the  county  accom- 
modates the  needs  of  both  the  Forest 
Service  and  Craig  County.  VA. 

The  land  that  would  be  conveyed 
under  the  bill  is  part  of  the  Jefferson 
National  Forest  and  was  acquired  by 
purchase  from  private  parties  in  1936. 
The  county  has  held  a  special-u.se 
permit  from  the  Forest  Service  since 
1973  to  use  10.5  acres  of  the  tract  as  a 
sanitary  landfill.  There  has  been  no 
charge  for  this  use.  The  county  seeks 
to  acquire  the  52  acres  to  expand  the 
sanitary  landfill  for  possible  use  as  a 
disposal  site  for  sludge  from  a  sewage 
treatment  plant  the  county  plans  to 
construct  with  a  grant  from  the  Envi- 
ronmental Protection  Agency. 

This  tract  is  isolated  from  other  Na- 
tional Forest  System  lands.  It  is  sur- 
rounded on  all  sides  by  private  land. 
Because  of  these  factors  and  its  rela- 
tively small  size,  the  tract  is  not  a 
manageable  unit  for  the  U.S.  Forest 
Service.  Further,  the  Department  of 
Agriculture  has  reported  that  this 
property  contains  no  deposits  of  valua- 
ble minerals.  There  has  been  an  appli- 
cation for  an  oil  and  gas  lease  on  the 
tract.  The  application  is  being  held 
without  action  pending  completion  of 
the  proposed  sale.  Such  leases  are 
common  in  the  area,  but  are  ordinarily 
for  speculation  only  because  the  po- 
tential for  oil  and  gas  development  is 


low.  There  are  no  coal  deposits  on  the 
property. 

Craig  County  has  been  using  a  por- 
tion of  this  parcel  for  landfill  purposes 
under  a  permit  from  the  U.S.  Forest 
Service.  The  county  desires  to  expand 
the  landfill.  Alternative  sites  in  the 
area  are  difficult  to  locale,  at  least  in 
part  because  most  of  the  land  in  the 
county  is  owned  by  the  United  States. 
The  county  has  easements  that  pro- 
vide access  to  this  site  so  long  as  it  is 
used  for  landfill  purposes. 

H.R.  5183.  as  amended  by  the  com- 
mittee, would  provide  that  once  Craig 
County  pays  fair  market  value  and  the 
tract  is  conveyed  to  it,  the  county  will 
retain  all  right,  title,  and  interest  in 
the  property  that  was  previously  held 
by  the  United  Slates.  The  committee 
concluded,  as  recommended  by  the  De- 
partment of  Agriculture,  that  no 
public  purpose  reverter  clause  should 
be  included  in  the  sale.  Customarily, 
reverters  are  retained  by  the  United 
States  when  conveyances  of  Federal 
real  property  are  made  to  State  or 
local  governments.  They  usually 
become  effective  if  the  property  is  put 
to  other  than  public  use.  However,  in 
this  case,  the  parcel  is  relatively  small 
in  size  and  has  very  little  mineral  po- 
tential. Further,  the  United  States  will 
receive  fair  market  value  for  the  land 
that  will  lake  account  of  whatever 
mineral  potential  it  has.  The  commit- 
tee believes  thai  in  these  circum- 
stances, protection  of  the  public  inter- 
est does  not  require  the  reversion  pro- 
vision. The  committee's  action  in  this 
mailer  does  not  signal  any  abandon- 
ment of  the  general  policy  that  public 
purpose  reverter  provisions  should  be 
included  when  conveyances  of  federal- 
ly owned  real  property  are  made  to 
Slate  or  local  government  units. 

Mr.  Speaker.  I  ask  the  Members  to 
join  in  support  of  this  modest  bill  that 
serves  the  purposes  of  units  of  both 
the  Federal  and  State  governments. 

Mr.  Speaker.  I  yield  such  lime  as  he 
may  consume  to  the  gentleman  who 
represents  the  area  in  question,  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher], 

D  1310 

Mr.  BOUCHER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5183.  legislation  I  introduced  to 
authorize  the  Forest  Service  to  convey 
52  acres  of  Federal  land  to  Craig 
County.  VA. 

I  want  to  thank  the  gentleman  from 
North  Carolina  [Mr.  Whitley],  for  his 
expeditious  handling  of  the  bill  in  sub- 
committee and  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  for  promot- 
ing passage  of  the  bill  in  the  full  com- 
mittee and  for  yielding  this  time  to  me 
today. 

The  parcel  in  question  is  currently 
being  utilized  by  Craig  County  as  a 
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solid  waste  landfill  under  a  special  use 
permit  from  the  Forest  Service,  Pas- 
sage of  H.R.  5183  will  ensure  that  the 
county  can  continue  this  use  of  the 
tract  and  that  the  county  can  manage 
the  land  as  its  interests  require. 

Totally  surrounded  by  private  land, 
this  parcel  is  not  useful  to  the  Forest 
Service's  programs  or  objectives.  The 
property  has  been  designated  as  excess 
property  by  the  Department  of  Agri- 
culture. 

The  continued  operation  of  this  site 
by  the  county  as  a  sanitary  landfill  is 
vital  to  the  interests  of  the  county's 
residents.  The  Forest  Service  owns 
fullv  55  percent  of  the  land  area  m 
Craig  County,  and  this  fact  severely 
limits  the  county's  options  for  locating 
public  facilities.  Clearly,  it  is  in  the 
county's  interest  to  acquire  title  to 
this  tract  so  that  its  continued  oper- 
ation as  a  landfill  can  be  assured. 

The  bill  provides  that  fee  simple 
title  will  be  conveyed  to  the  county 
upon  the  payment  by  the  county  of 
fair  market  value  for  the  tract.  The 
county  has  budgeted  a  sufficient  sum 
for  purchase  of  the  tract  and  is  pre- 
pared to  pay  fair  market  value. 

In  view  of  the  fact  that  the  parcel  is 
not  useful  to  the  accomplishment  of 
the  Forest  Service's  objectives,  and  in 
view  of  the  clear  need  of  the  county  to 
acquire  the  land.  I  commend  this 
measure  to  my  colleagues  and  urge  its 
approval. 

In  conclusion,  I  again  want  to  thank 
the  gentlemen  from  Te.xas  and  North 
Carolina  for  their  help  with  H.R.  5183. 
I  also  want  to  acknowledge  the  out- 
standing efforts  of  Mr  Zane  Jones, 
chairman  of  the  Craig  County  Board 
of  Supervisors,  and  Mr  Jeffery  John- 
son. Craig  County  administrator,  in 
developing  this  legislation  and  in  testi- 
fying in  support  of  its  passage. 

Mr  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr  DE  hh  GARZA  Mr  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  COI^MAN  of  Missouri  Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  consume 

Mr.  Speaker.  H.R.  5183,  as  reported 
by  the  Committee  on  Agriculture,  by  a 
voice  vote  in  the  presence  of  a  quorum 
on  June  '22,  1984.  would  direct  the  Sec- 
retary of  Agriculture  to  convey  certain 
National  Forest  System  lands-ap 
proximately  52  acres— to  Craig 
County,  VA.  upon  receipt  by  the  Sec- 
retary of  payment  of  the  fair  market 
value  of  such  land. 

The  land  to  be  conveyed  is  part  of 
the  Jefferson  National  Forest  and  was 
acquired  from  private  parties  in  1936. 
It  is  surrounded  on  all  sides  by  private- 
ly held  land  and  is  isolated  from  other 
forest  system  lands.  Craig  County  has 
held  a  special-use  permit,  at  no  charge. 
from  the  Forest  Service  since  1973  to 
use  10.5  acres  of  the  tract  for  a  sani- 
tary landfill.  The  county  seeks  the  52 
acres  to  expand  the  landfill. 


The  reverter  clause  provision  nor- 
mally attached  to  such  land  sale  bills, 
if  the  property  is  put  to  other  than 
public  use  by  State  or  local  govern- 
ments, was  deleted  in  this  bill  at  the 
recommendation  of  the  Department  of 
Agriculture  because  it  was  stated  that 
no  public  interest"  would  be  served 
by  such  reverter  clau.se.  The  deletion 
of  that  clause  from  the  .sale  documents 
in  this  instance  is  not  to  be  taken  as 
any  indication  of  an  abandonment  of 
the  general  policy  that  public  purpose 
reverter  provisions  should  be  included 
when  conveyance  of  federally  owned 
real  property  are  made  to  State  or 
local  governments. 

There  being  no  objection  to  the 
form  or  content  of  this  legislation,  tes- 
timony in  favor  of  the  sale,  as  con- 
tained in  this  bill,  by  the  Department 
of  Agriculture,  no  further  use  of  the 
land  proposed  by  the  U.S.  Forest  Serv- 
ice, and  receipt  of  the  fair  market 
value  for  the  land  by  the  United 
States,  It  is  recommended  to  the  Mem- 
bers that  this  bill  do  pass  as  reported 
by  the  committee. 

Mr  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5183.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  pa-ssed 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas'' 

There  was  no  objection. 


VOTING  ACCESSIUILHY  VOR 
THE  ELDERLY  AND  HANDI- 
CAPPED ACT 

Mr  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  12501  to  provide  that  registra- 
tion and  polling  places  for  Federal 
elections  be  accessible  to  handicapped 
and  elderly  persons,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R  1250 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America  m  Congrens  assembled. 


SHORT  TITLE 

Section  1.  Thi.s  Act  may  be  cited  as  the 
Voting    Arcessibilily    for   the   Elderly   and 
Handicapped  Act". 

PURPOSE 

Sec  2.  It  is  the  intention  of  Congress  in 
enacting  Ihi.s  Act  to  promote  the  fundamen- 
tal right  to  vote  by  improving  acces.s  for 
handicapped  and  elderly  individuals  to  reg- 
i.stration  and  polling  facilites  for  Federal 
elections. 

SELECTION  OF  POLLING  FACILITIES 

Sec  3.  <a)  Within  each  State,  except  as 
provided  in  subsection  ibi.  each  political 
subdivision  respon.sible  for  conducting  elec- 
tions shall  a.s.sure  ttiat  all  pollint;  facilities 
for  Federal  elections  are  accessible  to  handi 
capped  and  elderly  voters. 

(b»  Subsection  <a)  shall  not  apply  to  a  fa- 
cility- 

(1 1  in  the  case  of  an  emerRency.  as  deter- 
mined by  the  chief  election  officer  of  the 
Slate:  or 

1 2)  if  the  chief  election  officer  of  the 
State- 

(A)  determines  that  all  potential  polling 
facilities  have  been  surveyed  and  no  accessi- 
ble facility  is  available,  nor  is  U\v  political 
subdivision  able  to  make  one  temporanl.v  ac 
cessible.  in  the  area  invohed,  and 

(B)  assures  that  any  handicapped  or  elder- 
ly voter  assigned  to  an  macressible  facility 
will  be  assigned,  upon  advance  request  of 
such  voter  i  pursuant  to  procedures  estab- 
lished by  the  chief  election  officer  of  the 
Statei.  to  the  nearest  accessible  facility 

(cHli  Not  later  than  December  31  of  each 
even-numbered  year,  the  chief  election  offi- 
cer of  each  Slate  shall  report  to  the  Federal 
Election  Commi.ssion.  in  a  manner  to  be  de- 
termined by  the  Commi.ssion.  the  number  of 
accessible  and  inaccessible  polling  facilities 
in  such  State  on  the  date  of  the  preceding 
general  Federal  election,  and  the  reasons 
for  any  instance  of  inaccessibility 

i2i  Not  later  than  April  30  of  each  odd- 
numbered  year,  the  Federal  Election  Com- 
mi.ssion stiall  compile  the  information  re- 
ported under  paragraph  1 1  >  and  shall  trans- 
mit that  information  to  the  Congress. 

SELECTION  OF  REGISTRATION  FACILITIES 

Sec  i.  lai  Each  State  or  political  subdivi 
sion  responsible  for  registration  for  Federal 
elections  shall  provide  a  reasonable  number 
of  accessible  permanent   registration  facili- 
ties. 

lb)  Subsection  (a)  does  not  apply  to  any 
State  that  ha.s  in  effect  a  system  that  pro- 
vides an  opportunity  for  each  potential 
voter  to  register  by  mail  or  at  the  residence 
of  such  voter. 

REGISTRATION  AND  VOTING  AIDS 

Sec  5  lai  Each  State  shall  make  available 
registration  and  voting  aids  for  Federal  elee 
tions  for  handicapped  and  elderly  individ 
uals.  Including— 

( 1 1  instructions,  printed  m  large  type,  con 
spicuously  displayed  at  each  permanent  reg- 
istration facility  and  each  polling  facility: 
and 

1 2)  information  by  telecommunications  de- 
vices for  the  deaf 

(b)  No  notarization  or  medical  ceriifica 
tion  shall  be  required  of  a  handicapped 
voter  with  respect  to  an  absentee  ballot  or 
an  application  for  such  ballot,  except  that 
medical  certification  may  be  required  when 
the  certification  establishes  eligibility, 
under  Stale  law  — 

111  to  automatically  receive  an  application 
or  a  ballot  on  a  continuing  basi.s.  or 


(2i  to  apply  for  an  absentee  ballot  after 
the  deadline  has  passed. 

ic)  The  chief  election  officer  of  each  State 
shall  provide  public  notice,  calculated  to 
reach  elderly  and  handicapped  voters,  of 
the  availability  of  aids  under  this  section, 
assistance  under  section  208  of  the  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973aa-6),  and 
the  procedures  for  voting  by  ab-sentee 
ballot,  not  later  than  general  public  notice 
of  registration  and  voting  is  provided. 

ENFORCEMENT 

Sec  6.  'ai  If  a  State  or  political  subdivi- 
.sion  does  not  comply  with  this  Act,  the 
United  States  Allorney  General  or  a  person 
who  IS  personally  aggrieved  by  the  noncom- 
pliance may  bring  an  action  for  declaratory 
or  injunctive  relief  in  the  appropriate  dis- 
trict court. 

lb)  An  action  may  be  brought  under  this 
section  only  if  the  plaintiff  notifies  the 
chief  election  officer  of  the  State  of  the 
noncompliance  and  a  period  of  45  days  has 
elapsed  since  the  date  of  notification. 

Id  Notwithstanding  any  other  provision 
of  law,  no  award  of  attorney  fees  may  be 
made  with  respect  to  an  action  under  this 
section,  except  in  any  action  brought  to  en- 
force the  original  judgment  of  the  court. 

RELATIONSHIP  TO  VOTING  RIGHTS  ACT  OF  1965 

Sec  7,  This  Act  shall  not  be  construed  to 
impair  any  right  guaranteed  by  the  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.). 

DEFINITIONS 

Sec.  8.  As  used  in  this  Act,  the  term— 

(1)  "accessible"  means  accessible  to  handi- 
capped and  elderly  individuals  for  the  pur- 
po.se  of  voting  or  registration,  as  determined 
under  guidelines  established  by  the  chief 
election  officer  of  the  State  involved; 

1 2)  elderly"  means  65  years  of  age  or 
older; 

i3i  federal  election"  means  a  general, 
special,  primary,  or  runoff  election  for  the 
office  of  President  or  Vice  President,  or  of 
Senator  or  Representative  in,  or  Delegate  or 
Resident  Commisioner  to,  the  Congress; 

i4i  handicapped  "  means  having  a  tempo- 
rary or  permanent  physical  disability;  and 

(5)  Stale"  means  a  Slate  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

EFFECTIVE  DATE 

Sec  9  This  Act  shall  apply  with  respect  to 
elections  taking  place  after  December  31, 
1985. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  'Washington 
[Mr.  Swift]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1250  is  a  bill  to 
improve  access  to  registration  and  poll- 
ing facilities  for  elderly  and  disabled 
voters. 

For  the  last  several  years,  a  coalition 
of  more  than  50  groups,  known  as  the 
Coalition  for  Voter  Accessibility,  has 
been  working  toward  passage  of  this 
legislation.  Members  of  the  coalition 
range  from  the  Paralyzed  Veterans  of 


America  to  the  Leadership  Conference 
on  Civil  Rights,  and  from  the  Ameri- 
can Association  of  Retired  Persons  to 
the  American  Council  of  the  Blind. 

They  argue,  correctly,  that  the  right 
to  vote  is  among  the  most  fundamen- 
tal rights  of  citizens  in  this  country, 
and  that  we  should  seek  to  eliminate 
all  barriers— whether  they  be  proce- 
dural or  physical— that  limit  people's 
ability  to  exericise  that  right. 

The  Task  Force  on  Elections  and  the 
Committee  on  House  Administration 
have  worked  hard,  Mr.  Speaker,  to 
reduce  some  of  those  barriers.  At  the 
same  time,  we  have  consulted  exten- 
sively with  State  and  local  election  of- 
ficials to  minimize  any  administrative 
or  financial  burdens  that  might  be  im- 
posed on  them  by  this  legislation. 

We  believe  that  we  developed  a  good, 
solid  compromise  that  will  accomplish 
both  of  those  worthy  goals.  The  com- 
promise now  in  H.R.  1250  consists  of 
several  major  parts. 

First,  it  addresses  polling  places.  It 
requires  that,  as  of  December  31.  1985. 
polling  places  used  in  Federal  elections 
should  generally  be  accessible.  Many, 
if  not  most,  of  them  can  be  made  ac- 
cessible simply  by  moving  to  accessible 
parts  of  inaccessible  buildings,  or  by 
moving  from  inaccessible  buildings  to 
accessible  ones. 

For  example,  the  chairman  of  the 
board  of  election  commissioners  in 
Cook  County,  IL,  estimated  recently 
that  the  county  can  improve  its  record 
from  one-third  accessibility  to  two- 
thirds,  simply  by  relocating  to  existing 
handicapped  accessible  sites. 

If  an  accessible  site  is  not  readily 
available,  it  may  be  possible— and  it  is 
quite  acceptable  under  this  bill— to 
make  one  temporarily  accessible. 
Often  barrier-free  design  features, 
such  as  ramps,  can  be  provided  rela- 
tively inexpensively. 

One  committee  witness.  Mr.  Joe 
Johnston  from  Thurston  County.  WA. 
testified  that; 

By  getting  the  service  clubs,  the  \elerans 
organizations,  [and]  various  [other]  groups 
involved,  we  actually  converted  all  162  poll- 
ing places  in  [the]  county  for  less  than 
$2,000.  of  which  *  *  *  $100  or  less  •  •  •  was 
the  only  cost  to  the  county. 

The  committee  expects,  Mr.  Speak- 
er, that  the  situation  will  be  similar  in 
other  parts  of  the  country— that  it  will 
be  possible  in  most  cases  to  provide 
polling  sites  that  are  accessible  to  dis- 
abled voters. 

There  will  be  those  instances,  how- 
ever, in  which  that  will  not  be  possi- 
ble. The  committee  recognizes  that 
some  local  election  jurisdictions  will 
encounter  serious  difficulty  trying  to 
provide  accessible  polling  sites. 

In  those  cases,  Mr.  Speaker,  this  bill 
does  provide  for  exemptions  to  be 
granted.  The  chief  election  officer  of  a 
State  may  grant  an  exemption  to  the 
accessibility  requirement: 


If  local  election  officials  have  sur- 
veyed all  potential  polling  facilities 
and  are  unable  either  to  find  an  acces- 
sible facility  that  is  available,  or  to 
make  one  temporarily  accessible: 

And  any  elderly  or  handicapped 
voter  assigned  to  an  inaccessible  facili- 
ty will  be  assigned,  upon  request,  to 
the  nearest  accessible  facility. 

This  very  reasonable  approach  en- 
sures. Mr.  Speaker,  that  all  elderly 
and  handicapped  voters  who  want  to 
vote  at  the  polls  on  election  day  will 
be  able  to.  But  it  does  so  without  re- 
quiring State  and  local  election  offi- 
cials to  make  every  single  polling  place 
accessible. 

Second,  this  bill  addresses  registra- 
tion sites.  It  requires  a  reasonable 
number  of  accessible  registration  fa- 
cilities within  each  jurisdiction  respon- 
sible for  registration.  Exempted  from 
this  requirement  are  those  States  that 
have  either  mail  registration  or  regis- 
tration in  people's  homes,  since  in 
those  States  voters  need  not  go  in 
person  to  register. 

The  third  major  portion  of  this  bill 
provides  registration  and  voting  aids 
for  elderly  and  handicapped  voters. 
The  aids  include  instructions  printed 
in  large  type  at  each  registration  and 
polling  facility,  and  information  avail- 
able by  telecommunications  devices 
for  the  deaf.  These  aids  will  enable 
particularly  those  who  are  hearing  im- 
paired to  obtain  registration  and 
voting  assistance. 

Finally,  the  committee  proposes  to 
eliminate  the  requirement  for  notari- 
zation on  absentee  ballots  for  handi- 
capped people,  and  for  most  medical 
certifications  as  well. 

If  a  State  or  local  election  jurisdic- 
tion fails  to  meet  its  responsibilities 
under  this  legislation,  enforcement  is 
through  court  action.  However,  before 
a  suit  may  be  filed,  a  period  of  45  days 
must  have  elapsed  since  the  plaintiff 
notified  the  chief  election  officer  of 
the  State  of  the  intention  to  file  suit. 
The  committee  hopes  that  in  that  45- 
day  period  an  accommodation  short  of 
court  action  can  be  reached. 

And.  if  it  is  necessary  to  go  to  court, 
judgments  are  limited  to  declaratory 
or  injunctive  relief.  They  may  not  in- 
clude monetary  damages  or  attorney's 
fees.  Our  primary  goal  in  this  section 
is  to  ensure  compliance,  not  to  punish 
or  impoverish  local  election  jurisdic- 
tions. 

Two  other  points  I  should  touch  on 
just  briefly,  Mr.  Speaker,  before  I 
finish.  First,  in  one  of  many  efforts  to 
include  the  maximum  amount  of  flexi- 
bility in  this  legislation,  the  definition 
of  what  constitutes  accessibility,  is  left 
to  the  chief  election  officer  of  each 
State. 

This  is  to  ensure  that  the  guidelines 
..ill  not  be  in  conflict  with  other  acces- 
sibility guidelines  in  use  in  that  par- 
ticular State. 
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Second,  the  bill  requires  that  after 
each  general  election,  each  chief  elec- 
tion officer  should  report  to  the  Fed- 
eral Election  Commission  the  number 
of  accessible  and  inaccessible  polling 
sites  in  the  Stale  The  FEC  will,  in 
turn,  report  the  information  to  Con- 
gress. 

This  survey  *ill  indicate  how  much 
progress  is  being  made  in  improving 
accessibility  at  polling  places.  The  in- 
formation will  be  u.seful.  both  to  the 
States-manv  of  which  are  already 
taking  steps  to  improve  the  electoral 
procedures  available  to  elderly  and 
handicapped  votcrs-and  to  the  Con- 
gress. 

Mr  Speaker.  I  would  like  to  close  by 
saying  that  I  think  we  have  a  very 
workable  piece  of  legislation  here  that 
will  significantly  improve  voting  acces- 
sibility for  elderly  and  handicapped 
voters,  but  that  will  be  possible  for 
Stale  and  local  election  officials  to  im- 
plement smoothly. 

We  heard  testimony  and  had  meet- 
ings with  officials  from  States  as  di- 
verse as  South  Carolina.  Minnesota. 
Utah,  and  Washington,  from  States  as 
big  as  California  and  New  York;  and 
from  States  as  small  as  Rhode  Island 
We  have  taken  their  testimony  and 
incorporated  the  vast  majority  of  their 
suggestions. 

Finally.  I  would  like  to  commend  the 
original  sponsors  of  this  bill,  particu- 
larly the  gentleman  from  New  York 
[Mr  FisHl  and  the  gentlemen  from 
Pennsylvania  [Mr,  Coyne  and  Mr 
W.\lgren1.  They  have  been  most  coop- 
erative and  helpful  throughout  our 
work  on  this  bill,  which  we  greatly  ap- 
preciate. 

This  IS  a  good  bill.  Mr.  Speaker,  and 
I  urge  all  my  colleagues  to  support  it. 
Mr  Speaker,  during  committee  con- 
sideration of  H.R.  1250.  the  text  of  the 
bill.  H.R.  5762.  was  substituted  for  the 
original  text  of  H.R.  1250.  There  were 
a  number  of  cosponsors  on  both  H.R. 
1250  and  H.R  5762.  but  only  the  co- 
sponsors  of  H  R  1250  are  listed  on  the 
reported  bill 

As  a  result.  I  would  like  to  note  for 
the    record   that   additional    Members 
who  cosponsored   H.R.  5762.  which  is 
now  the  text  of  H.R.  1250.  include  in 
addition  to  myself.  Mr    Hawkins.  Mr 
Frenzel.    Mr.    Thomas    of    California. 
Mrs.    VucANOVicH.    Mr.    LaFalce.    Mr 
Smith  of  Florida.  Mr.  McHugh.  Mrs. 
Johnson.    Mrs.    Holt.    Mr    McGrath. 
Mr     Badham.    Mr    Studds.    Mr     Reid. 
Mr  Fi-ORio.  and  Mr  Durbin 
The  Association  of  Election 
Commission  Officials  of  Illinois. 

June  J2.  19H4 
Re    handicapped    voter    accessibility.    H  R 

5762 
Hon  Al  Swift. 

U.S.  House  o/  Represmtatives.  Washington. 
DC. 
Dear  Congressman  Swift  On  behalf  of 
the  Association  of  Election  Commission  Of- 
ficials of  Illinois  and  the  Chicago  Board  of 
Election  Commissioners.  I  want  to  congraiu 
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late  you  and  vour  committee  on  the  pro- 
posed subslitutf  for  H.R  1250  'H.R  5762. 
to  provide  equal  access  to  voting  rights.  I 
have  heard  many  favorable  comments  on 
these  proposals  from  other  election  authori 

t'PS.  ...  ,    , 

This  proposal  represents  a  realistic  and  ef- 
fective approach  to  guaranteeing  that  our 
handicapped  and  elderly  citizens  be  brought 
into  the  mainstream  of  the  electoral  process 
and  that  no  person  be  denied  the  right  Id 
vote  because  of  their  age  or  disability. 

I  assure  you  that  we  are  anxious  and 
ready  to  lend  any  assistance  that  we  can  to 
assure  passage  of  this  legislation  m  its  pro- 
posed form.  If  there  is  anything  I  personally 
or  the  Association  can  do.  please  do  not 
hesitate  to  ask. 

I  al.so  viould  like  to  thank  your  staff  for 
their  fine  work  and  research  involved  in  this 
legislation  and  the  problem  of  providing 
equal  votinK  opportunities  for  the  elderly 
and  handicapped.  I  especially  want  to  single 
out  Kathy  Jarvis,  who  was  .so  helpful  and 
cooperative 

Certainly,  all  persoas  who  are  concerned 
about  equal  access  to  voting  rights  should 
be  pleased  and  satisfied  with  the  work  of 
your  committee,  and  you  are  to  be  com- 
mended 

The  Chicago  Board  of  Eneclion  Commis- 
sioners feels  that  it  is  a  very  workable  bill, 
and  we  forsee  minimal  problems  in  its  im- 
plementation. 

Thank  you  for  your  many  considerations 
and  cooperation. 

Very  truly  yours. 

Michael  E.  Lavelle. 

President. 

D  1320 
Mr    ROBERTS.  Mr.  Speaker.  I  yield 
mvselt  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ri.se  in  support  of 
H.R.  1250.  as  amended.  This  compro 
misc  is  the  result  of  three  hearings 
and  several  meetings  with  representa- 
tives of  the  handicapped  coalition  and 
State  and  local  election  officials.  The 
bill  was  unanimously  reported  from 
our  committee. 

There  are  several  important  changes 
from  the  original  bill.  The  chief  State 
election  officials  shall  proscribe  guide- 
lines for  accessibility  rather  than  the 
U.S.  Attorney  General.  Additionally, 
there  are  two  provisions  that  permit 
an  exemption  to  the  acce.ssibilily  re- 
quirement. The  first  is  an  emergency 
exemption  The  committee  heard  testi- 
mony from  Chicago  election  officials 
relating  their  experience  during  a 
major  snow  storm  that  required  them 
to  relocate  200  precincts  at  the  last 
moment.  The  second  exemption  can  be 
granted  by  the  chief  election  official  if 
all  potential  polling  places  are  sur- 
veyed and  they  are  unable  to  meet  the 
accessibility  requirement  and  if  they 
allow  any  elderly  or  handicapped 
voter,  upon  advance  request,  to  be  re- 
assigned to  another  polling  place. 

The  committee  also  removed  the  re- 
quirement that  paper  ballots  be  pro- 
vided in  each  polling  place  as  many  ju- 
risdictions use  punch  cards  as  ab.sentee 
ballots.  The  bill  permits  the  voter  to 
obtain  assistance  from  an  individual  of 
their  choice  so  long  as  the  person  is 


not  either  a  representative  of  the 
voters  union  or  the  voters  employer. 
Additionally,  the  bill  provides  that 
there  should  be  at  least  one  place  in 
the  State  that  individuals  who  are 
hearing  impaired  can  call  for  informa- 
tion on  registration  and  voting. 

The  original  bill  required  that  all 
registration  sites  be  acce.ssible.  This 
provision  was  changed  to  exempt 
those  States  with  mail  registration 
and  to  only  require  States  to  make  a 
reasonable  number  of  registration 
places  acce.ssible. 

Mr.  Speaker,  the  minority  believes 
this  is  a  fair  compromise  and  should 
go  far  to  improve  access  to  regustration 
and  polling  places.  The  bill  passed 
unanimously  in  committee  and  I  know 
of  no  objection  to  it.  I  would  urge  its 
adoption. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  [Mr.  Tal'keI. 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  for  giving  me  an  oppor- 
tunity to  raise  .some  questions  relating 
to  the  legislation. 

If  I  could  have  the  attention  of  the 
gentleman  from  Washington.  Perhaps 
he  would  be  able  to  assist  me  in  under- 
standing this  bill. 

First  of  all.  let  me  just  .say  that  in 
my  own  State  of  Iowa  we  have  been 
quite  concerned  about  this  i.ssue  and 
have  attempted  to  establish  .some 
methods  to  deal  with  the  problems  of 
accessibility  to  voting.  On  the  registra- 
tion side  we  have  postcard  registra- 
tion, which  I  understand  is  .something 
encouraged  by  this  legislation. 

When  it  comes  to  voting  day.  we 
have  two  kinds  of  provisions.  The  first, 
of  cour.se.  in  addition  to  the  access  to 
polling  places,  the  first  is  that  we  have 
curbside  voting  for  tho.se  who  might 
not  be  able  to  get  into  the  polling 
place.  For  example,  an  individual  can 
drive  up  to  the  polling  place  and  two 
election  officials  can  come  out  from 
the  polling  place  to  the  curbside  to 
help  that  voter.  We  al.so  have,  in  order 
to  help  voters  who  may.  for  example, 
have  difficulty  seeing  the  ballot,  allow 
them  to  take  someone  into  the  voting 
booth  with  them. 

My  concerns  are  whether  these 
standards  that  we  have  in  Iowa  are 
sufficient  in  order  to  meet  the  require- 
ments of  this  act. 

I  wonder  if  the  gentleman  from 
Washington  can  tell  me  if.  for  exam- 
ple, cubside  voting  is  sufficient  in 
order  to  tnake  a  precinct  qualify  as  ac- 
ce.ssible under  this  bill. 

Mr  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr  TAUKE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr  SWIFT.  I  thank  the  gentleman 
for  vielding. 

There  is  nothing  that  would  pre- 
clude that  to  be  u.sed,  but  it  would  be 
up   to  the  voter.   Curbside   voting  by 


itself  would  not  be  adequate.  The 
chief  elections  officer  of  the  State 
would  have  to  be  persuaded  that  that 
polling  place  could  in  no  other  place 
be  made  accessible  and  then  the  voter 
would  have  the  option  of  being,  if  it 
could  not  be  made  accessible  in  any 
way  either  because  of  cost  or  some 
other  factor,  then  the  voter  would 
have  to  have  the  option  of  being  reas- 
signed to  a  polling  place  that  was 
physically  accessible. 

Mr.  TAUKE.  Now,  how  do  you  deal 
with  the  State  constitutions  that  re- 
quire that  voters  vote  in  the  precinct 
in  which  they  reside? 

Mr.  SWIFT.  If  the  gentleman  would 
yield  further,  that  is  one  of  the  rea- 
sons for  the  delay  in  the  effective 
date.  This  does  not  go  into  effect  until 
December  1985.  We  give  2  years  for 
Slates  to  make  those  adjustments. 

Mr.  TAUKE.  In  my  own  State  we 
cannot  change  the  State  constitution 
without  having  an  amendment  passed 
by  two  successive  general  assemblys 
and  then  put  on  the  ballot.  So  it  is  im- 
possible to  amend  the  State  constitu- 
tion within  2  years. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

This  problem  that  some  State  consti- 
tutions, as  opposed  to  State  laws,  re- 
quire that  a  voter  vote  in  no  place 
other  than  that  to  which  he  has  been 
assigned  came  to  our  attention  just 
late  last  week.  Obviously  we  do  not 
want  a  situation  where  a  voter  goes  to 
an  accessible  polling  place  in  a  Federal 
election  and  then  in  the  years  in 
which  there  is  no  Federal  election,  but 
a  local  election,  have  to  return  to  an 
inaccessible  polling  place.  This  issue  is 
being  dealt  with  in  the  Senate.  We 
expect  it  to  be  taken  care  of  in  the 
Senate  bill  in  an  amendment.  I  am 
very  sure  that  the  House  will  accept 
the  Senate  amendment. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  comments. 

My  concern  generally  is  and  I  guess 
it  is  one  that  we  ran  into  in  the  State 
of  Iowa  when  we  looked  at  this  issue  is 
that  you  have  a  balance.  In  a  rural 
area  you  can  on  the  one  hand  encour- 
age more  voting  places  so  that  people 
have  something  close  to  their  home. 
So  they  are  driving  5  miles  instead  of 
50  miles  in  order  to  vote. 

Or.  if  you  make  the  restrictions  on 
polling  places  severe,  you  will  have 
fewer  polling  places  and  you  will  have 
them  accessible  to  all  the  voters  if 
they  can  drive  10  or  20  or  the  30  miles 
in  order  to  get  there. 

I  just  hope  that  in  this  act  as  it 
moves  forward  that  there  will  be  every 
effort  made  to  irisure  that  the  current 
State  laws  which  have  been  made  in 
an  effort  to  deal  with  this  problem 
have  an  opportunity  to  be  examined 


and  will,  in  as  many  Instances  as  possi- 
ble, permit  the  State  to  comply  with 
this  act. 

D  1330 

Let  me  ask  a  couple  other  questions, 
if  the  gentleman  from  Washington 
will  give  me  his  attention. 

On  page  5— and  this  may  be  clarified 
in  the  committee  report  which  I  have 
not  had  time  to  digest— there  is  a  sec- 
tion which  suggests  that  each  State 
shall  make  available  registration  and 
voting  aids  for  Federal  elections  for 
handicapped  and  elderly  individuals, 
including  information  by  telecom- 
munication devices  for  the  deaf. 

Could  the  gentleman  explain  to  me 
what  that  means  and  how  many  of 
these  devices  must  be  available? 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  yes,  the  devices  are  called  TDD 
devices,  and  the  use  of  an  800  number 
in  a  State,  the  purpose  of  this  law 
v/ould  be  complied  with  by  having  one. 

Mr.  TAUKE.  So  if  a  State  then  has 
one  of  these  devices,  they  will  be  OK? 

Mr.  SWIFT.  I  did  indicate  that  if 
you  had  an  800  number;  in  other 
words,  it  has  to  be  accessible.  But  if 
someone  clear  across  the  State  could 
call  toll-free  that  single  place,  that 
would  be  sufficient  to  comply  with 
this  provision  of  the  law. 

Mr.  TAUKE.  What  kinds  of  informa- 
tion must  be  on  that?  Do  they  have  to 
have,  for  example,  all  of  the  local  can- 
didates listed  on  that  information,  or 
on  that  device,  or  is  this  more  infor- 
mation about  how  you  register,  how 
you  go  about  voting? 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  it  is  the  latter  type  of  informa- 
tion that  we  are  most  concerned 
with— how  can  you  register,  where  can 
you  register,  where  is  my  precinct, 
those  kinds  of  questions. 

Mr.  TAUKE.  Finally,  could  the  gen- 
tleman tell  me  if  in  any  instance  the 
State  official  responsible  for  handling 
voting  related  issues  can  assign  any  of 
the  requirements  that  are  contained  in 
this  act  to  local  officials?  For  example, 
in  my  own  State,  county  auditors  are 
the  local  election  officials,  and  they 
have  the  responsibility  for  conditions 
in  each  county.  Can  the  State  chief 
election  official  or  chief  election  offi- 
cer ask  the  county  officials  to  assure, 
for  example,  that  handicapped  or  el- 
derly voters  are  assigned  to  an  accessi- 
ble facility,  receive  that  information 
from  the  local  officials  and  have  that 
constitute  adequate  information  for 
the  chief  election  official  of  the  Stale 
to  certify  that  to  the  Federal  officials? 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  the  answer  is  yes. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  answers.  I  think  that  they  do 
allay  some  of  my  concerns.  I  congratu- 
late the  author  of  the  bill  and  the 
members  of  the  committee  for  their 
effort  to  deal  with  the  issue.  I  do  hope 
that  as  this  moves  forward  that  the 


State  constitution  problem  will  be  ad- 
dressed and  that  an  effort  will  be 
made  to  look  more  carefully  at  some 
of  the  State  laws  that  have  been  de- 
signed to  meet  these  needs,  particular- 
ly in  the  rural  areas,  to  see  if  the  act 
can  be  structured  in  a  way  which 
allows  those  State  laws  to  meet  the  re- 
quirements of  the  act. 

Mr.  ROBERTS.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coyne]. 

Mr.  COYNE.  Mr.  Speaker,  the  right 
to  vote  is  guaranteed  by  the  Constitu- 
tion. However,  the  right  to  vote  and 
the  ability  to  vote  are  not  necessarily 
the  same.  For  approximately  35  mil- 
lion elderly  and  handicapped  Ameri- 
cans, this  right  has  been  dependent  on 
their  ability  to  navigate  physical  bar- 
riers. I  am  proud  to  have  been  an 
original  cosponsor  of  H.R.  1250.  the 
Voting  Accessibility  for  the  Elderly 
and  Handicapped  Act.  a  measure 
which  is  intended  to  correct  this  situa- 
tion. 

To  understand  the  importance  of 
this  legislation,  imagine  that  you  are 
confined  to  a  wheelchair  and  arrive  at 
your  polling  place  on  election  day, 
only  to  discover  that  it  is  located  on 
the  third  floor  of  the  building  and  no 
elevator  is  available.  In  varying  de- 
grees, this  scenario  is  repeated  many, 
many  limes  each  election  day.  The 
ability  to  cast  a  vote  should  not  be  sty- 
mied by  a  flight  of  stairs. 

H.R.  1250  is  aimed  al  improving  the 
accessibility  to  registration  and  polling 
facilities  for  Federal  elections  to 
handicapped  and  elderly  individuals. 
This  legislation  provides  that  each 
State  political  subdivision  responsible 
for  conducting  elections  shall  assure 
that  all  polling  facilities  for  Federal 
elections  are  accessible  to  handicapped 
and  elderly  voters.  If  all  potential  poll- 
ing facilities  have  been  surveyed,  and 
no  available  site  is  acce.ssible.  or  can  be 
made  temporarily  accessible,  handi- 
capped and  elderly  voters  assigned  to 
an  inaccessible  facility  will  be  as- 
signed, upon  request,  to  the  nearest 
accessible  facility.  Supplemental 
voting  and  registration  aids,  such  as 
large-type  instructions  and  informa- 
tion by  telecommunication  devices  for 
the  deaf,  will  be  made  available.  Nota- 
rization and  medical  certification  for 
absentee  ballots  will,  in  general,  no 
longer  be  required  of  handicapped 
voters. 

As  Judge  Leonard  Staisey  from 
Pittsburgh,  who  is  himself  handi- 
capped, said  when  he  appeared  before 
the  Task  Force  on  Elections  to  testify 
concerning  voting  accessibility  legisla- 
tion then  before  the  committee: 

It  affords  to  those  of  us  who  are  handi- 
capped a  real  opportunity  to  participate  in 
elections  and  to  come  in  from  the  edge  of 
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our  society  into  the  mainstream  of  Amen 
can  political  life  I  have  no  doubt  thai  the 
handicapped  and  elderly  will  actively  par 
ticipate  in  thii  new  dimension  in  living  •  *  * 

The  nghl  to  vole  should  not  be  con- 
tingent upon  two  strong  legs,  perfect 
vision,  or  hearing  We  all  lose  when 
access  to  the  polls  is  denied  to  any  eli- 
gible voter  I  urge  my  colleagues  to 
vote  in  favor  of  H.R    1250 

Mr.  SWIFT.  Mr  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr  Walgren].  a  cosponsor 
of  the  legislation. 

Mr.  WALGREN  I  thank  the  gentle- 
man for  yielding 

Mr.  Speaker.  I  want  to  add  my  sup- 
port to  this  bill  and  urge  my  col- 
leagues to  be  supportive  of  it.  I  am 
particularly  pleased  that  the  House  of 
Representatives  is  considering  H.R. 
1250.  known  as  the  Voting  Accessibil- 
ity for  the  Elderly  and  Handicapped 
Act.  and  I  think  we  ought  to  stop  and 
pause,  to  think  in  our  own  body  how 
this  House  would  not  be  considering 
this  bill  if  It  were  not  for  the  special 
efforts  of  the  chairman  of  the  commit- 
tee of  jurisdiction.  Mr  Swift,  and  the 
particular  interest  that  the  gentleman 
from  New  York  [Mr  Fish]  has 
brought  to  this  legislation.  Oftentimes 
nothing  happens  in  the  Congress  of 
the  United  States,  and  these  gentle- 
men are  responsible  for  something 
very  good  happening  in  this  area 
today. 

It  should  go  without  .saying  that  the 
right  to  participate  in  government  is 
fundamental  to  a  democracy.  But  we 
have  found  that  there  are  subtle  and 
not  so  subtle  barriers  that  have  loo 
often  discouraged  many  handicapped 
and  elderly  citizens  from  going 
through  the  process  of  registering  and 
the  process  of  voting.  The  bill  today 
would  require  that  essentially  all  poll- 
ing places  in  Federal  elections  be  ac- 
cessible and  in  States  without  mail  or 
door-to-door  registration  that  a  rea 
sonable  number  of  registration  facili- 
ties be  provided,  along  with  the  notice 
and  the  information  that  will  be  neces- 
sary to  access  them. 

We  need  this  bill  really  because  it  is 
fair  Justice  in  the  old  Indian  .sense  of 
the  word  has  something  to  do  with 
asking  us  to  walk  a  mile  in  the  mocca- 
sins of  another  to  understand  their 
view  of  the  world  And  I  think  we 
should  all  remember  that  we  are  tem 
porarily  able  bodied  Those  of  us  who 
are  temporarily  able  bodied  are  often 
insensitive  to  the  obstacles  faced  by 
people  with  particular  handicaps  We 
often  do  not  stop  to  think  how  much 
energy,  pure  energy,  it  takes  for  some 
people  with  special  disabilities  to  get 
out  and  about  and  how  a  small  barrier 
is  really  an  effective  barrier  blocking 
them  from  participaiing  in  .something 
such  as  elections  in  our  country 

Sometimes  polling  places  are  located 
on  third  and  fourth  floors,  inaccessible 
to  wheelchairs.  The  levels  of  informa- 


tion on  the  voting  machine  may  be 
simply  too  high  for  somebody  who 
keeps  his  seat  in  a  wheelchair  to  read. 
These  are  things  that  we  often  do  not 
think  about  because  in  many  ways  we 
have  always  done  it  that  way  in  the 
past  And  particularly  the  location  of 
voting  places  has  always  historically 
been  that  way.  but  certainly  we  ought 
to  rethink  those  kinds  of  obstacles 
that  we  are  presenting  to  people  with 
special  handicaps. 

I  think,  too.  this  is  an  important  bill 
because  it  goes  to  the  very  heart  of 
the  standing  of  citizens  in  our  society. 
Since  coming  to  the  Congre.ss.  I  do  not 
think  I  have  been  impressed  by  any- 
thing more  than  the  fact  that  in  many 
ways  It  is  not  so  much  who  is  elected 
to  Congress  but  what  the  quality  of 
the  citizen  relationship  with  that 
person,  whoever  it  may  be.  is. 

I  remember  the  poem  by  Robert 
Frost,  around  the  time  of  the  Kenne- 
dy inauguration,  had  something  to  do 
With  we  were  a  nation  realizing  our  po- 
tential, but  in  a  sen.se  we  as  citizens 
were  withholding  ourselves  from  our 
future  as  a  nation. 

In  many  ways  the  problems  of  this 
country  are  largely  those  that  our 
public  officials  are  not  driven  by  our 
citizens  in  a  proper  way.  and  we  do  not 
want  to  put  any  barriers  in  front  of 
our  citizens  that  would  block  them 
from  realizing  the  potential  that  citi- 
zens have  on  an  individual  basis  in  this 
democracy. 

So  the  bill  goes  to  the  very  standing 
of  a  citizen  in  the  proce.ss,  the  act  of 
voting  which  ties  that  citizen  together 
by  human  nature  with  those  who 
happen  to  be  elected,  and  this  bill 
takes  very  important  steps  in  making 
that  be  as  full  as  it  po.ssibly  can. 

The  dusabled  and  the  elderly  do  not 
want  to  be  relegated  to  freight  eleva- 
tors of  disenfranchised  by  structures 
and  proces.ses  that  are  designed  only 
for  the  able  bodied,  and  our  form  of 
government  literally  will  be  the  poorer 
if  we  do  not  enhance  the  participation 
of  everyone,  and  especially  those  who 
face  special  barriers  in  the  day-to-day 
activities  of  life  as  we  know  it. 

We  should  be  encouraging  participa- 
tion and  not  discouraging  it.  and  this 
bill  goes  a  long  way  to  realizing  that 
participation  by  many  individuals  in 
our  society  I  rise  in  strong  support  of 
the  bill,  and  compliment  those  who 
have  been  so  important  in  enabling  it 
to  happen,  and  1  urge  mi  colleagues  to 
support  it 

Mr  ROBERTS  Mr  Speaker.  I  yield 
5  minutes  to  the  author  of  the  bill,  my 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr  FISH.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr  Speaker.  I  rise  m  strong  support 
of  H.R  1250  In  my  years  in  Congress. 
1  have  worked  closely  with  civil  rights 
organizations  on  major  legislative  ini- 
tiatives seeking  to  expand  and  protect 


individual  rights.  In  my  view,  the  most 
important  right  anyone  can  express  is 
the  right  to  vote.  The  Congress  has 
long  recognized  voting  as  one  of  the 
fundamental  privileges  of  all  Ameri- 
cans, and  throughout  our  history  this 
right  has  been  expanded.  During  the 
debate  on  the  Voting  Rights  Act  ex- 
tension in  1982.  which  continued  and 
strengthened  the  guarantees  of  equal 
opportunity  to  vote  for  minority  citi- 
zens, we  recognized  another  signifi- 
cant -segment  of  our  population,  the 
handicapped,  had  not  been  able  to 
fully  participate  in  the  electoral  proc- 
ess. We  are  talking  about  35  million  el- 
derly and  handicapped.  An  amend- 
ment to  the  Voting  Rights  Act  permits 
the  blind  and  di.sabled  to  receive  as- 
sistance in  voting  in  Federal  elections. 
This  provision  was  helpful,  but  not 
enough  to  overcome  the  barriers  to 
registration  and  voting  for  the  handi- 
capped and  elderly— specifically  how- 
to  get  to  and  enter  polling  places  in 
order  to  receive  the  assistance  permit- 
ted by  the  Voting  Rights  Act. 

In  1982.  I  introduced  the  first  ver- 
sion of  the  legislation  we  are  di.scuss- 
ing  today.  The  Voting  Accessibility  Co- 
alition and  congressional  supporters 
were  able  to  get  hearings  on  the  ver- 
sion introduced  in  the  98th  Congress. 
H.R.  1250.  last  July.  Now.  almost  1 
year  later,  we  are  on  the  verge  of  ap- 
proving this  legislation.  As  with  all 
civil  rights  bills,  this  is  a  bipartisan 
effort  and  contains  compromises  on  all 
sides -from  th«'  handicapped  and  el- 
derly organizations  and  from  State 
and  local  election  officials.  I  am  par- 
ticularly grateful  to  the  Task  Force  on 
Elections,  its  members  and  staff,  for 
working  oul  this  agreement  and  for 
keeping  in  mind  the  primary  purpose 
of  voting  acce.ssibility  legislation-that 
all  Americans  have  an  equal  chance  to 
vote. 

Chairman  Swift  of  the  Task  Force 
on  Elections  deserves  particular  credit 
for  his  determination  to  .see  this  legis- 
lation to  fruition.  Without  his  leader- 
ship, his  skill,  and  patience,  we  would 
not  be  here  today.  The  Voting  Acce.ssi- 
bility Coalition  is  likewise  to  be  com- 
mended for  their  understanding  of 
problems  and  costs  involved  in  manda- 
tory 100  percent  compliance  and  their 
willingness  to  accommodate  the  con- 
cerns of  State  election  officials. 

Mr  Speaker,  the  need  for  this  legis- 
lation is  clear.  Handicapped  and  elder- 
ly voters  face  impediments  in  the  form 
of  physical  barriers  that  make  it  diffi- 
cult and  sometimes  Impossible  for 
them  to  vote  in  Federal  elections.  Im- 
pediments as  simple  as  a  hill  leading 
to  the  polling  place  or  steps  into  a 
building  often  prevent  people  in 
wheelchairs  from  reaching  the  voting 
booth.  Pathways  which  are  poorly  lit 
or  a  long  distance  from  the  street 
create  problems  for  those  elderly  and 
handicapped  who  have  difficulty  walk 


ing.  Oral  or  large-type  instructions  for 
the  blind  and  visually  impaired  and 
written  instructions  for  the  deaf  are 
provided  in  only  a  few  jurisdictions  in 
the  United  States. 

Some  may  cite  the  fact  that  absen- 
tee ballots  are  available  everywhere, 
and  this  provides  ample  opportunity 
for  those  unable  to  reach  the  polls  to 
participate  in  the  voting  process. 
Voting  absentee  is  not  the  answer.  The 
elderly  and  handicapped  want  to  par- 
ticipate fully  with  other  citizens  in 
casting  their  ballots.  Absentee  ballots 
render  them  invisible.  They  must  vote 
before  election  day.  without  the  bene- 
fit of  last-minute  information  that 
may  determine  their  choice.  The  appli- 
cation process  is  often  complicated 
and  time  consuming.  Although  this 
proce.ss  is  streamlined  by  H.R.  1250. 
the  testimony  before  the  Task  Force 
on  Elections  made  it  clear  that  full 
participation  at  the  polls  was  by  far 
preferred  over  the  use  of  absentee  bal- 
lots. 

H.R.  1250  requires  that  each  politi- 
cal subdivision  within  each  State 
a-ssure  that  polling  places  be  accessible 
for  Federal  elections.  The  accessibility 
requirements  do  not  apply  under  spe- 
cific circumstances:  In  the  case  of  an 
emergency,  as  determined  by  the  chief 
election  officer  of  the  State,  or  for 
areas  where  all  polling  facilities  have 
been  surveyed,  and  no  accessible  facili- 
ty is  available,  and  any  elderly  or 
handicapped  voter  will  be  reassigned, 
upon  the  voter's  request,  to  the  near- 
est accessible  facility.  It  is  intended 
that  these  exceptions  be  a  last  resort. 
At  the  end  of  each  even-numbered 
year,  the  chief  election  officer  of  each 
State  shall  report  to  the  Federal  Elec- 
tion Commission  the  number  of  acces- 
sible and  inaccessible  polling  facilities 
in  such  State.  This  information,  when 
compiled,  shall  be  transmitted  to  the 
Congress. 

H.R.  1250  also  permits  States  to  es- 
tablish guidelines  for  accessibility.  The 
committee  report  notes  that  each 
State  .should  examine  its  current 
handicapped  regulations  and  modify 
them  where  necessary  to  insure  com- 
pliance with  the  requirement  of  acces- 
sibility "for  the  purpose  of  voting  or 
registration." 

Since  voters  can  register  anywhere, 
as  opposed  to  being  assigned  to  a  spe- 
cific site  to  vote.  States  are  required  to 
provide  a  reasonable  number  of  acces- 
sible registration  sites.  Private  homes 
are  exempted  from  this  requirement, 
as  are  States  whicn  rely  solely  on  mail 
registration. 

To  assist  voters  at  registration  and 
polling  sites,  supplemental  aids,  in- 
cluding large-print  instructions  and  in- 
formation by  telecommunications  de- 
vices for  the  deaf  are  required.  Notice 
calculated  to  reach  elderly  and  handi- 
capped voters  notifying  them  of  these 
voting  aids,  the  availability  of  voter  as- 
sistance under  the  Voting  Rights  Act, 


and  procedures  for  voting  by  absentee 
ballot  are  required  by  H.R.  1250. 

The  hearing  record  demonstrated  a 
great  deal  of  differences  among  the 
States  regarding  medical  certification 
and  notarization  for  absentee  ballots. 
H.R.  1250  eliminates  the  need  for  no- 
tarization. States  may  still  help  out 
handicapped  voters  by  requiring  initial 
medical  certification  in  order  to  obtain 
an  automatic  absentee  ballot  in  future 
years.  Medical  certification  may  also 
be  required  when  the  deadline  for  ap- 
plying for  an  absentee  ballot  has 
passed,  as  in  the  case  of  a  medical 
emergency. 

Enforcement  of  the  Voting  Accessi- 
bility for  the  Elderly  and  Handicapped 
Act  is  achieved  by  either  the  Attorney 
General  or  an  individual  aggrieved  by 
noncompliance  bringing  a  suit  in  Fed- 
eral court  for  declaratory  or  injunctive 
relief.  In  order  to  permit  an  opportuni- 
ty for  compliance  and  to  avoid  unnec- 
essary court  action,  plaintiffs  may  file 
suit  only  45  days  after  notifying  the 
chief  election  officer  of  the  State  of 
the  complaint. 

Finally,  this  bill  would  take  effect  at 
the  end  of  1985,  permitting  States  to 
modify  their  election  laws  in  time  for 
the  1986  Federal  election. 

Mr.  Speaker.  H.R.  1250  does  not  su- 
persede other  laws— it  supplements 
them.  If  other  Federal  laws  already  re- 
quire a  particular  building  or  program 
to  be  accessible,  the  narrow  scope  of 
this  legislation  does  nothing  to  dimin- 
ish the  existing  obligation. 

This  measure  also  represents  a  be- 
ginning in  the  effort  to  facilitate  full 
access  to  the  democratic  process  for 
millions  of  disabled  and  elderly  voters. 
It  constitutes  a  floor,  not  a  ceiling,  on 
the  voting  rights  of  disabled  and  elder- 
ly Americans.  The  States  can  and 
should  enact  even  stronger  legislation 
that  is  aimed  at  eliminating  all  of  the 
barriers  which  discourage  and  even 
prevent  physically  impaired  individ- 
uals from  voting. 

Essentially.  Congress  is  establishing 
a  principle  of  mandatory  accessibility 
which  is  to  be  carried  out  by  the 
States.  The  chief  election  officer  of 
each  State  will  be  responsible  for  es- 
tablishing guidelines  for  accessibility, 
conducting  the  survey  of  polling 
places,  and  consulting  with  local  elec- 
tion officials  on  how  to  implement  this 
act.  A  great  deal  of  flexibility  has  been 
built  into  H.R.  1250. 

Mr.  Speaker.  I  know  of  no  opposition 
to  this  legislation.  I  urge  my  col- 
leagues to  support  H.R.  1250. 

D  1340 
Mr.     ROBERTS.     Mr.     Speaker.     I 
thank  the  gentleman  for  his  contribu- 
tion. 

•  Mr.  BIAGGI.  Mr.  Speaker,  one  of 
the  most  unacceptable  forms  of  dis- 
crimination, which  continues  to  exist 
in  this  Nation,  is  the  disenfranchise- 
ment  of  millions  of  elderly  and  handi- 


capped citizens  who  are  unable  to  vote 
because  of  inaccessibility  to  voting  fa- 
cilities. 

The  House  has  before  it  today  an 
important  bill,  one  I  am  proud  to  co- 
sponsor,  which  will  take  some  impor- 
tant steps  in  eliminating  this  discrimi- 
nation. H.R.  1250.  the  Voting  Accessi- 
bility for  the  Elderly  and  Handicapped 
Act.  establishes  a  number  of  require- 
ments designed  to  improve  access  to 
both  registration  and  polling  facilities 
for  the  actual  process  of  voting. 

Specifically,  the  bill  requires  all  poll- 
ing places  for  Federal  elections  be 
made  accessible  to  handicapped  and  el- 
derly voters.  The  only  exception  to 
this  would  be  in  those  cases  where  all 
potential  polling  places  have  been  sur- 
veyed and  no  accessible  facility  can  be 
made  available.  However,  any  elderly 
or  handicapped  voter  who  requests 
can  be  reassigned  to  the  nearest  acces- 
sible polling  place. 

The  measure  also  requires  that  a 
reasonable  number  of  permanent  reg- 
istration facilities  accessible  to  the  el- 
derly and  handicapped  be  made  avail- 
able within  each  local  jurisdiction  re- 
sponsible for  voter  registration. 

Another  important  dimension  of  this 
bill  is  its  requirement  that  special 
voting  aids  be  made  available  for 
handicapped  and  elderly  individuals, 
including  instructions  printed  in  large 
type  at  registration  facilities  and  avail- 
ability of  information  on  voting  and 
registration  through  telecommunica- 
tion devices  for  the  deaf.  In  addition, 
public  notice  about  the  availability  of 
these  aids  must  be  published  before 
election. 

As  a  means  to  help  ensure  that  these 
provisions  are  in  fact  enforced,  the  bill 
does  allow  an  aggrieved  party,  or  the 
Justice  Department  on  behalf  of  such 
a  party,  to  file  a  suit  to  obtain  a  court 
order  to  remedy  violations  or  to  force 
compliance. 

The  Congress  has  a  long  and  proud 
history  of  enacting  laws  aimed  at 
opening  up  the  voting  process  for 
iho.se  of  our  citizenry  who  were  denied 
on  the  basis  of  race.  sex.  or  age. 
Women  were  afforded  full  voting 
rights  through  constitutional  amend- 
ment. The  Voting  Rights  Act  of  1965 
and  its  amendments  have  opened  up 
new  opportunities  for  blacks  to  vote. 
Finally,  the  voting  age  was  lowered  to 
18  to  afford  these  people  this  impor- 
tant right.  In  each  case,  a  remedy  was 
developed  to  combat  a  form  of  discrim- 
ination. So.  too.  do  we  approach  our 
consideration  of  H.R.  1250  which  also 
seeks  to  combat  discrimination— this 
one  caused  by  inaccessibility  to  the 
voting  place. 

H.R.  1250  should  be  viewed  from  an- 
other context  as  well.  Just  as  in  the 
case  of  another  bill  we  are  considering 
today.  House  Concurrent  Resolution 
321— dealing  with  early  projections  of 
elections— our  purpose  must  continue 


18498 


CONGRESSIONAL  RtC:ORD— HOUSE 


June  25,  1,984 


to  be  to  find  ways  to  stimulate  in- 
creased voter  participation.  1  have 
spent  a  great  deal  of  time  in  recent 
years  trying  to  advance  several  propos- 
als, all  with  the  expressed  purpose  of 
increasing  voter  participation  In  our 
last  Presidential  election,  we  saw  a 
paltry  53  9  percent  of  the  eligible 
voters  actually  participating -a  dan- 
gerously low  figure  Surveys  point  to  a 
variety  of  reasons  for  those  who 
choose  not  to  participate,  but  normal- 
ly one  of  the  main  ones  is  inaccessibil- 
ity, either  of  a  physical  variety,  such 
as  what  we  seek  to  remedy  today,  or 
inacce.ssibility  related  to  convenience 
of  voting  times  and  or  location. 

I  urge  passage  of  this  bill  and  would 
like  to  see  it  serve  as  a  catalyst  for  ad- 
ditional action  on  other  bills  which 
would  improve  upon  our  record  in  this 
important  area.» 

•  Mr  FORD  of  Michigan  Mr  Speak 
er,  I  rise  today  in  favor  of  H  R.  1250. 
which  will  guarantee  that  the  40  mil- 
lion disabled  and  handicapped  Ameri- 
cans will  be  able  to  exercise  their  con 
stitutional  rights  to  vote  in  Federal 
elections.  For  far  too  long  these  citi- 
zens have  faced  hardships  and  barriers 
at  the  polling  place  They  have  been 
denied  one  of  their  most  fundamental 
rights  and  responsibilities  because  of 
physical,  legal,  and  social  barriers. 
H.R.  1250  will  ensure  that  these  prac- 
tices no  longer  continue. 

This  bill  does  not  require  any  ex- 
penditure of  Federal  dollars  and 
allows  State  and  local  governments 
broad  flexibility  m  determining  how  to 
meet  the  voting  needs  of  the  handi- 
capped and  elderly.  At  the  .same  time 
if  provides  maximum  protection  of  dis- 
abled Americans  who  want  to  partici- 
pate in  the  democratic  process.  Under 
the  provisions  of  H  R.  1250: 

All  polling  places  in  Federal  elec- 
tions must  be  accessible,  unless  no  ac- 
cessible facility  IS  available  and  no 
available  site  can  be  made  temporarily 
accessible. 

In  States  without  mail  or  door-to- 
door  registration,  a  reasonable  number 
of  accessible  permanent  registration 
facilities  must  be  provided. 

The  number  of  inaccessible  polling 
facilities  and  the  reasons  therefor 
must  be  reported  to  Congress: 

States  must  take  available  and  give 
public  notice  about  registration  and 
voting  aids,  such  as  large  print  instruc- 
tions and  access  to  voting  information 
by  telecommunications  devices  for  the 
deaf  [TDDsl,  and 

Handicapped  voters  no  longer  need 
to  obtain  notarization  in  order  to  vote 
by  absentee  ballot,  and  there  is  no 
medical  certification  of  such  ballots 
under  most  circumstances.  The  bill 
also  allows  for  legal  action  against 
election  officials  if  its  provisions  are 
not  followed 

I  urge  my  colleagues  to  join  me  in 
supporting  this  long  overdue  legisla- 
tion which  extends  to  all  elderly  and 


disabled  citizens  what  should  be  the 
right  of  everv  American  • 

•  Mr  FAUNTROY  Mr  Speaker.  I 
rise  in  support  of  H.R.  1250.  the 
Voting  Accessibility  for  the  Elderly 
and  Handicapped  Act  This  legislation 
mandates  that  by  December  ;U.  1985. 
registration  and  polling  places  for  Fed- 
eral elections  be  accessible  to  handi- 
capped and  elderly  persons.  This  re- 
quirement could  be  waived  in  cases 
where  all  potential  polling  places  have 
been  surveyed  and  no  accessible  facili- 
ty can  be  made  available,  provided 
that  any  elderly  or  handicapped  voters 
who  ,so  request  are  reassigned  to  the 
nearest  accessible  polling  place. 

The  bill  also  provides  that  absentee 
ballots  be  made  available  for  handi- 
capped voters  with  no  requirement  for 
notarization  or  medical  certification. 
Medical  certification  may  be  required, 
however,  to  receive  absentee  ballots  on 
a  continuing  basis  or  after  an  applica- 
tion deadline  has  passed. 

H.R  1250  specifies  that  its  require 
ments  would  be  enforceable  through 
lawsuits,  brought  either  by  the  ag- 
grieved party  or  by  the  U.S.  Depart- 
ment of  Justice,  provided  that  the 
plaintiff  first  notifies  the  States'  chief 
election  officer  and  that  a  period  of  45 
days  has  elapsed  since  the  notification. 
The  bill  stipulates,  however,  that  law 
suits  may  be  brought  only  to  seek  a 
court  order  remedying  the  violations, 
and  not  to  seek  monetary  damages  or 
attorneys  fees. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  this  important  leg 
islation  which  would  further  extend 
the  right  to  vote  to  all  citizens.* 

•  Mr.  MURPHY  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1250  This  piece  of 
legislation  addresses  a  problem  basic 
to  the  vitality  of  any  democracy; 
namely  maximizing  the  voter  partici- 
pation of  its  citizenry.  Our  country's 
track  record  in  terms  of  voter  turnout 
IS  dKsturbing.  This  point  has  been  well 
documented  in  recent  years  and  count- 
less research  papers  have  explored  the 
reasons  behind  low  voter  turnout. 
Troubling  as  this  phenomenon  of  low 
voter  turnout  may  be.  there  is  a  por- 
tion of  that  lack  of  turnout  which  is 
truly  tragic  and  that  is  the  fact  that 
there  are  elderly  and  handicapped  per- 
sons out  there  who  don  t  vote,  not  be- 
cause they  don't  want  to,  but  because 
for  one  reason  or  another,  they  are 
physically  unable  to  vote  H.R.  1250 
addresses  this  problem  m  a  reasonable 
and  responsible  way. 

Voting  is  the  one  visible  act  by 
which  the  individual  chooses  ones 
leadership,  endows  it  with  power,  ex- 
presses one's  own  views  on  the  conduct 
of  Government,  and  holds  tho.se  in 
public  office  accountable  to  the  will  of 
the  populace.  Voting  not  only  links 
the  elected  official  to  the  governed,  it 
also  serves  as  a  gatekeeper  to  any 
number  of  rights  that  the  individual 
may  have  attained.  Because  the  right 


to  vote  in  a  free  and  unimpaired 
manner  preserves  other  basic  civil  and 
political  rights,  it  is  imperative  that  el- 
derly and  handicapped  persons  who 
want  to  vote  are  not  penalized  by  the 
physical  inacce.ssibility  of  the  polling 
place.  In  recent  years  we  have  gained  a 
great  deal  of  knowledge  in  the  area  of 
acce.ssibility.  Tnrough  the  u.se  of  inex- 
pensive temporary  ramps  and  the 
simple  common  sense  of  locating  poll- 
ing places  in  buildings  that  are  by  ne- 
ce.ssity  accessible,  for  example  auto 
show  rooms,  H.R.  1250  can  be  imple- 
mented successfully  and  without 
major  financial  expenditures. 

A  measure  which  impro\es  voter 
participation  improves  the  quality  of 
Government.  Elderly  and  handicapped 
persons  who  want  to  vote,  should  be 
able  to  vote  alongside  their  able- 
bodied  peers.  H.R.  1250  accomplishes 
this  objective  and  I  am  proud  to  stand 
In  support  of  it  today. » 
•  Mr,  GILMAN  Mr  Speaker.  I  ri.se  in 
support  of  the  mea.sure  now  before  us. 
H.R.  1250.  introduced  by  my  friend 
and  colleague,  the  gentleman  from 
New  York  (Mr.  Fisul.  I  \^a.s  pleased  to 
cosponsor  this  bill  which  has  been  en 
dorsed  by  over  55  national  organiza- 
tions, every  one  of  which  I  am  certain 
will  continue  to  support  the  rights  and 
privileges  of  all  handicapped  and  aging 
Americans. 

This  pending  legislation  requires 
that  all  polling  and  registration  facili 
ties  be  accessible  to  handicapped  and 
elderly  voters,  with  certain  exceptions. 
Furthermore,  each  State  is  required  to 
make  available  registration  and  \oling 
aids  for  these  individuals  and  establish 
judicial  relief  for  noncomplianre 

Voting  has  heretofore  been  a  diffi- 
cult and  sometimes  impo.ssible  task  for 
many  elderly  and  handicapped  citizens 
nationwide.  Architectural  barriers, 
such  as  steps  or  inadequate  doorways, 
often  prevent  those  in  wheelchairs 
from  reaching  designated  voting 
booths.  Only  a  few  jun.sdictions  pro- 
vide oral  instructions  for  the  blind  and 
written  instructions  for  the  deaf.  F^ven 
as  all  States  allow  the  physically 
handicapped  to  vote  by  ab.sentee 
ballot,  critics  liken  the  inconvenience 
and  expense  in  casting  ballots  to  a  poll 
tax,  requiring  doctor's  statements, 
ballot  notarization,  and  early  ballot 
submission  to  verify  actual  handicap. 

Moreover,  State  laws  vary  substan- 
tially in  their  respective  requirements 
for  structural  acce.ssibility.  Clo.se  to  30 
States  do  not  provide  special  consider- 
ation and  revision  by  the  Hou.se  Ad- 
ministration Committee  and  its  Task 
Force  on  Elections.  The  compromise 
provisions  contained  in  the  current 
version  of  the  bill  will  require  no  ex- 
penditures of  Federal  funds,  will  be 
workable  for  State  and  local  election 
officials,  and  will  meet  most  of  the 
needs  of  physically  impaired  voters. 
Applying   to  Federal  elections  taking 
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place  after  December  31,  1985,  this  re- 
vised compromise  bill  has  been  cospon- 
sored  by  every  member  of  the  Task 
Force  on  Elections. 

Essentially,  it  is  the  intent  of  Con- 
gress to  facilitate,  through  this  legisla- 
tion, the  inherent  right  to  vote  grant- 
ed to  all  citizens.  By  improving  access 
for  handicapped  and  elderly  individ- 
uals to  registration  and  polling  facili- 
ties for  Federal  elections,  we  can  help 
in  assuring  this  most  basic  of  constitu- 
tional freedoms. 

Accordingly,  I  urge  my  colleagues' 
strong  support  for  this  measure,  as 
millions  of  disabled  and  elderly  voters 
depend  upon  our  actions  in  ensuring 
their  unimpeded  participation  in  the 
democratic  process  of  our  Nation,* 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  today  to  express  my  strong  sup- 
port for  H.R.  1250.  legislation  which 
will  provide  that  registration  and  poll- 
ing facilities  for  Federal  elections  be 
accessible  to  handicapped  and  elderly 
voters.  As  an  original  cosponsor  of  this 
bill.  I  believe  that  senior  citizens  and 
disabled  individuals  must  be  encour- 
aged to  participate  in  the  democratic 
process.  Clearly,  without  the  benefit 
of  wheelchair  ramps,  large  type  voting 
instructions,  and  readily  available  ab- 
.sentee ballots,  many  of  these  individ- 
uals are  unable  to  exercise  their  right 
to  vote.  I  feel  strongly  that  we  must 
pass  H.R.  1250.  and  make  an  impor- 
tant step  toward  the  voting  rights  for 
all  Americans  of  legal  age. 

I  am  happy  to  say  that  in  my  own 
State  of  Rhode  Island,  current  law  al- 
ready sets  minimum  standards  for 
handicapped  accessibility  to  polling 
places.  The  bill  before  us  today  will 
further  benefit  disabled  and  elderly 
Rhode  Islanders  by: 

Requiring  States  to  provide  large 
type  voting  instructions  as  well  as  in- 
formation available  by  telecommunica- 
tions for  the  deaf. 

Eliminating  the  requirement  for  no- 
tarization on  absentee  ballots  for 
handicapped  citizens,  and  for  most 
medical  certifications  as  well. 

Providing  for  enforcement  through 
court  action. 

Mr.  Speaker,  the  need  for  this  legis- 
lation is  clear.  I  urge  my  colleagues  to 
join  me  in  voting  for  its  passage,* 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  De- 
cember 3,  1982,  the  United  Nations 
General  Assembly  unanimously  ap- 
proved a  resolution  adopting  a  "World 
Program  of  Action  for  Disabled  Per- 
sons. "  This  World  Program  of  Action 
calls  upon  governments,  international 
and  national  organizations,  and  people 
everywhere  to  increase  participation 
of  disabled  persons  in  national  and 
community  life. 

In  1984.  Congress  has  the  opportuni- 
ty to  Increase  the  participation  of  the 
handicapped  as  well  as  the  elderly  in  a 
most  treasured  right  in  our  national 
life— the  right  to  vote— by  approving 
the  Voting  Accessibility  for  the  Elder- 


ly and  Handicapped  Act.  Indeed, 
voting  is  a  fundamental  right  constitu- 
tionally guaranteed  to  all  American 
citizens. 

However,  because  of  inaccessible  reg- 
istration and  polling  places,  many  of 
the  35  million  disabled  and  elderly 
Americans  are  precluded  from  exercis- 
ing that  right.  They  face  innumerable 
barriers  when  attempting  to  register 
or  vote.  Granted,  all  States  permit 
physically  handicapped  voters  to  vote 
by  absentee  ballot,  but  the  inconven- 
iences and  expenses  associated  with 
casting  absentee  ballots  often  di.scour- 
age  the  most  patriotic  citizens.  For  ex- 
ample, some  States  require  the  sub- 
mission of  doctor's  statements  with  ab 
sentee  ballots:  others  mandate  that 
the  ballots  be  notarized:  still  others  re- 
quire that  the  ballots  be  cast  so  early 
that  voters  are  deprived  of  the  right  to 
make  decisions  based  on  last  minute 
information  and  impressions.  Often 
the  handicapped  voter  is  unaware  that 
the  polling  place  is  inaccessible  until 
Election  Day.  when  it  is  too  late  to 
obtain  an  absentee  ballot. 

The  Voting  Rights  for  the  Handi- 
capped and  the  Elderly  Act  ha.s  the 
support  of  all  concerned,  including  dis- 
ability rights,  senior  citizen  and  civil 
rights  organizations  as  well  as  Stale 
and  local  election  officials.  The  legisla- 
tion requires  each  political  subdivision 
in  the  States  responsible  for  conduct- 
ing elections  to  provide  an  accessible 
polling  and  registration  facility  for 
every  handicapped  or  elderly  voter.  If 
the  registration  or  polling  place  in  the 
handicapped  or  elderly  voter's  immedi- 
ate facility  is  inaccessible  that  \oter. 
upon  request,  will  be  assigned  to  the 
nearest  accessible  facility.  This  provi- 
sion assures  that  the  handicapped  or 
elderly  voter  is  accommodated  without 
undue  expense  for  the  political  subdi- 
vision. 

Supplemental  voting  and  registra- 
tion aids  such  as  instructions  printed 
in  large  type,  conspicuously  displayed 
at  each  permanent  registration  and 
polling  facility  and  information  by 
telecommunications  devices  for  the 
deaf,  will  be  made  available.  Notariza- 
tion and  medical  certification  for  ab- 
sentee ballots  will,  with  some  excep- 
tions, no  longer  be  required  of  handi- 
capped voters. 

Our  Nation's  commitment  to  assist 
the  handicapped  and  elderly  has  been 
one  of  our  greatest  social  accomlish- 
ments— one  which  every  American  can 
look  upon  with  great  pride.  Included 
in  that  list  of  accomplishments  is  the 
continual  progress  made  in  extending 
voting  rights  to  all  of  its  citizens.  It  is 
imperative  that  we  ensure  all  handi- 
capped citizens  the  opportunity  to  ef- 
fectively participate  in  the  democratic 
process. 

As  a  cosponsor  of  H.R.  5762.  the 
Voting  Accessibility  for  the  Elderly 
and  Handicapped  Act,  I  urge  my  col- 


leagues to  approve  this  important  leg- 
islation.* 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  1  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1250.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  improve  access 
for  handicapped  and  elderly  individ- 
uals to  registration  and  polling  facili- 
ties for  Federal  elections.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SWIFT.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


VETERANS'  ADMINISTRATION 

PHYSICIANS'       MILITARY       RE- 
TIREMENT PAY  WAIVER 

Mr.  EDGAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4694;  to  amend  title  38,  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  waive 
mandatory  reductions  in  military  re- 
tirement pay  of  certain  retired  mili- 
tary officers  recruited  for  employment 
by  the  Department  of  Medicine  and 
Surgery. 

The  Clerk  read  as  follows: 

H.R.  4694 

Be  il  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Coni;ress  assembled.  That  sec- 
tion 4107.  title  38.  United  State.s  Code,  is 
amended  b.v  adding  at  the  end  the  following 
new  subsection: 

■ID  The  Administrator  may  authorize  an 
exception  to  the  restrictions  in  subsections 
lai,  (b).  and  (c)  of  section  5532  of  title  5  if 
necessary  to  recruit  a  well  qualified  doctor 
of  medicine  or  osteopathy  for  a  position  in 
the  Department  of  Medicine  and  Surgery 
which  otherwise  cannot  readily  be  filled.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Edgar]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Edgar]. 

OENERAL  LEAVE 

Mr.  EDGAR.  Mr  Speaker.  I  ask 
unanimous  consent  thai  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H  R   4694 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania'' 
There  was  no  objection. 
Mr.    EDGAR.    Mr    Speaker,    I    yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  H.R  4694  is  legislation 
which  would  authorize  the  Adminis- 
trator of  V'eterans  Affairs  to  waive 
mandatory  reductions  in  military  re- 
tirement pay  of  certain  retired  mili- 
tary officers  recruited  for  employment 
by  the  Veterans  Administrations  De 
partment  of  Medicine  and  Surgery. 

Prior  to  .January  II.  1984.  the  Civil 
Service  Reform  Act  of  1978  authorized 
the  Office  of  Personnel  Management 
to  delegate  to  the  Veterans  Adminis- 
tration the  authority  to  grant  excep- 
tions to  retired  or  retainer  pay  reduc 
tions  when  necessary  to  meet  special 
or  emergency  employment  needs 
which  result  from  a  severe  shortage  of 
well  qualified  candidates  in  positions 
of  medical  officers  which  otherwise 
cannot  be  readily  met.  This  authority 
expired  on  January  11.  1984 

Between  July  1980  and  January 
1984.  the  VA  exercised  its  authority 
prudently  and  approved  exceptions  for 
only  26  appointments  This  number  is 
low  because  exceptions  were  only  ap- 
proved when  the  retired  military  phv 
sician  was  in  a  .scarce  medical  special 
ty.  was  being  considered  for  a  senior 
management  position,  or  when  there 
was  a  severe  recruitment /retention 
problem  in  filling  a  particular  position. 
By  reinstating  the  authority  to  waive 
the  retired  or  retainer  pay  reductions 
in  specific  cases,  we  would  restore  the 
VA's  ability  to  compete  with  non-Fed- 
eral employers  for  these  experienced 
physicians.  The  Veterans  Administra- 
tion has  assured  the  Committee  on 
Veterans  Affairs  that  it  would  conlin 
ue  to  exercise  this  authority  prudently. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  m  support  of  sus- 
pending the  rules  and  passing  H.R. 
4694.  This  bill  restores  the  authority 
of  the  Veterans  Administration  to  re 
cruit  retired  military  medical  officers 
without  forcing  them  to  take  a  reduc 
tion  in  their  military  retirement  pay 
Previous  authority  expired  in  January 
of  this  year 

The  VA  has  had  this  authority  for  a 
number  of  years  It  was  used  sparingly 
and  judiciously,  and  only  in  those  in- 
stances    where     outstanding     doctors 


could  otherwise  not  have  been  recruit- 
ed. I  am  confident  that,  if  H.R.  4694  is 
passed,  the  VA  would  exercise  that 
.same  caution  and  care  in  the  future. 

Mr      Speaker,      the     Congressional 
Budget  Office  and  the  Veterans'  Ad- 
ministration report  that  this  bill  has 
no  significant  costs.  It  was  unanimous- 
ly reported  by  the  House  Veterans'  Af- 
fairs Committee  and  I  urge  its  passage 
I   congratulate   the   gentleman    from 
Pennsylvania.    Mr     Edc.^r.    the    chair- 
man  of   the  Subcommittee  on   Hospi- 
tals and  Health  Care,  for  his  leader 
ship  on  this  bill    I  also  commend  our 
chairman.  Sonny  Montoomkry.  for  his 
continuing    efforts     to     improve    the 
health-care  delivery  system  of  the  Vet- 
erans  Administration. 
•  Mr.  MONTGOMERY.  Mr    Speaker. 
I  rise  in  strong  support  of  H.R   4694.  I 
want    to   thank    the   chairman   of   our 
Subcommittee      on      Hospitals      and 
Health  Care,  the  distinguished  gentle 
man   from   Pennsylvania   [Mr.   Edgar]. 
and   the   very   able   ranking   minority 
member  of  the  committee,  the  gentle- 
man   from    Arkan.sas    (Mr.    Hammkr- 
schmidtI.  for  focusing  attention  on  an 
issue  that  is  of  concern  to  the  mem 
bers  of  the  Veterans    Affairs  Commit 
tee  and  the  Veterans  Administration. 

Mr  Speaker,  this  bill  is  not  costly. 
The  few  positions  that  would  be  af 
fected  in  the  Department  of  Medicine, 
however,  are  key  positions  and  it  is  im- 
portant that  we  pass  the  bill.  As  the 
gentleman  from  Pennsylvania  has 
stated,  the  bill  would  extend  authority 
to  allow  VA  to  bring  in  well  qualified 
individuals  to  fill  .several  important 
positions  that  otherwi.se  might  not  be 
filled. 

Mr.  Speaker.  I  also  want  to  thank 
my  distinguished  friend  and  colleague 
from  Michigan  Mr.  [Ford!,  chairman 
of  the  Post  Office  and  Civil  Service 
Committee,  for  his  cooperation  In  this 
matter  Although  all  positions  covered 
in  the  bill  are  in  the  Veterans'  Admin- 
istration, realizing  the  subject  matter 
contained  in  the  bill  could  be  of  con- 
cern to  Mr.  F'ord's  committee,  we  dis- 
cussed the  bill  with  him  .so  that  should 
his  committee  desire  to  expand  the 
measure  to  include  other  departments 
and  agencies,  his  committee  would 
have  an  opportunity  to  do  so.  I  want 
to  thank  Mr  P'ord  and  the  ranking  mi- 
nority member  of  the  committee,  Mr. 
Taylor,  and  all  members  of  the  Post 
Office  and  Civil  Service  Committee  for 
their  cooperation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  bill.* 

Mr  HAMMERSCHMIDT  Mr 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time 

Mr  EDGAR  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I.  too.  would  like  to 
commend  the  chairman  of  our  full 
committee,  the  gentleman  from  Mis- 
sissippi. Mr.  Sonny  Montgomery,  who 


has  helped  to  bring  this  bill  to  the 
floor,  and  also  the  ranking  Republican 
member,  the  gentleman  Arkansas.  Mr. 
John  Paul  Hammerschmidt,  who  is 
both  ranking  on  the  full  committee 
and  on  our  subcommittee  dealing  with 
hospitals  and  health  care. 

It  is  a  good  bill:  it  passed  our  com- 
mittee unanimously.  I  urge  my  col- 
leagues to  support  It. 

Mr  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Edgar]  that  the  Hou.se  suspend 
the  rules  and  pass  the  bill.  H.R.  4694. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1350 
PANAMA     CANAL    ACT    OF     1979- 

AMENDMENTS      RE      INTEREST 

PAYMENT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pa.ss  the  bill  <H.R.  5655 1  to  amend 
the  Panana  Canal  Act  of  1979  with  re- 
spect to  the  payment  of  interest  on 
the  investment  of  the  United  Slates, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  5655 
Be  It  enacted  bv  the  Senate  and  House  of 
Rcpre.'sentatires  nf  the  United  States  of 
Amenca  m  Congreas  assembled.  That  <a) 
section  1302(b)  of  the  Panama  Canal  Aci  of 
1979  (22  U.SC.  37121b) I  is  amt-nded  by  in- 
sertinj;  immediately  before  the  period  at  the 
end  thereof  the  following:  ;  except  thai  the 
pari  of  the  loll.s  and  other  receipl.s  that 
covers  interest  on  the  investment  of  the 
United  States  in  the  Panama  Canal  pursu 
ant  to  section  1602  and  1603  of  this  Act 
shall  be  depo-sited  into  the  Treasury  as  mis- 
cellaneous receipts  " 

lb)  Section  1603ibi(2)(A)  of  the  Panama 
Canal  Act  of  1979  (22  U.SC.  3793<bH2»AM 
i.s  amended  by  striking  out  Trea-sury  '  and 
in.sertinK  in  lieu  thereof  Panama  Canal 
Commission  Fund 

Sec  2.  The  amendments  made  by  this  Act 
shall  apply  only  to  tolls  and  other  receipt.s 
of  the  Commission  deposited  in  the  Treas- 
ury on  or  after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
.second  demanded? 

Mr  FIELDS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  first  I  would  like  to  say 
this  measure  comes  from  the  Subcom- 
mittee on  Panama  Canal  and  Outer 
Continental  Shelf  chaired  by  the  gen- 
tleman from  Kentucky,  Mr.  Carroll 
Hubbard.  He  spent  a  great  deal  of  time 
perfecting  this  legislation  and  I  will 
now  attempt  to  explain  what  it  is. 

Mr.  Speaker.  H.R.  5655  makes  two 
small  changes  in  the  Panama  Canal 
Act  of  1979.  both  related  to  interest  on 
the  U.S.  investment  in  the  canal.  The 
effect  of  these  two  changes  is  to  stop 
the  erosion  of  the  U.S.  investment 
base  that  has  been  occurring  for  the 
last  5  years,  and  to  make  the  interest 
money  collected  after  the  date  of  en- 
actment available  to  the  U.S.  taxpay- 
ers by  depositing  it  with  the  General 
Treasury. 

Under  current  law,  interest  on  the 
U.S.  investment  in  the  canal  has,  since 
1979.  been  deposited  into  the  Panama 
Canal  Commission  Fund,  a  separate 
account  in  the  Treasury,  rather  than 
into  the  General  Treasury's  miscella- 
neous receipts  account.  Money  in  the 
PCC  Fund  is  earmarked  for  the 
Panama  Canal  Commission  and 
cannot  be  spent  for  other  purposes.  In 
addition,  because  the  act  requires  the 
U.S.  investment  to  be  reduced  by  the 
amount  of  tolls  and  other  revenues 
taken  in  by  the  canal,  the  interest  de- 
posits have  served  to  reduce  the  U.S. 
investment  base.  As  a  practical  matter, 
the  result  has  been  that  interest  pay- 
ments have  decreased  the  principal.  I 
think  everyone  would  agree  that  this 
is  an  undesirable  situation. 

H.R.  5655  is  designed  to  cure  these 
defects  in  the  current  law.  It  does  so 
by  mandating  that  the  part  of  the 
canal  revenues  attributable  to  interest 
on  the  U.S.  investment  be  deposited 
into  the  General  Treasury.  A  corre- 
sponding second  amendment  is  neces- 
sary to  make  it  clear  that  the  interest 
so  deposited  into  the  General  Treas- 
ury does  not  reduce  the  investment 
base,  because  it  will  no  longer  be 
counted  in  adjusting  that  base  under 
section  1603  of  the  act. 

Mr.  Speaker,  in  closing  let  me  com- 
pliment the  gentleman  from  Texas 
[Mr.  Fields]  who  is  the  new  ranking 
minority  member  of  our  Panama 
Canal /Outer  Continental  Shelf  Sub- 
committee, and  who  is  the  original 
sponsor  of  this  legislation.  He  has 
done  a  good  job  on  this  bill,  and  I  look 
forward  to  working  with  him  in  the 
future  not  only  on  this  but  on  other 
matters.  I  commend  H.R.  5655  to  the 
Members  of  the  House,  and  urge  its 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  as  has  been  pointed  out 
by  the  chairman,  this  legislation  was 
reported  by  the  House  Merchant 
Marine  and  Fisheries  Committee,  as 
well  as  by  the  Panama  Canal/OCS 
Subcommittee,  without  a  dissenting 
voice. 

The  legislation  corrects  a  problem 
that  has  existed  since  the  Panama 
Canal  Act  of  1979  was  signed  into  law. 

The  authors  of  that  act  intended 
that  an  interest  payment  on  the  level 
of  the  U.S.  investment  in  the  canal  be 
paid  to  the  general  fund  of  the  Treas- 
ury, and  thai  the  rate  of  interest  was 
to  be  established  annually  by  the  De- 
partment of  the  Treasury.  It  was  in- 
tended that  these  funds  be  utilized  by 
the  general  fund  of  the  Treasury,  un- 
encumbered by  any  needs  of  the 
Panama  Canal  Commission.  However, 
because  of  the  final  wording  of  the 
Panama  Canal  Act  in  section  1302(b). 
the  interest  on  the  U.S.  investment 
has  indeed  been  collected  by  the 
Panama  Canal  Commission,  but  has 
been  deposited  in  the  Panama  Canal 
Commission  fund  rather  than  into  the 
general  fund  of  the  Treasury.  This 
had  not  only  prevented  the  unencum- 
bered use  of  these  funds  by  the  Feder- 
al Government,  which  totals  approxi- 
mately $46  million  to  date,  but  has 
also  acted  to  decrease  the  level  of  the 
U.S.  investment  by  that  $46  million. 
This  means,  that  if  the  annual  interest 
on  the  investment  continues  to  be  de- 
posited in  the  Panama  Canal  Commis- 
sion fund  instead  of  into  the  general 
fund  of  the  Treasury  as  miscellaneous 
receipts,  our  interests  payments  on 
the  investment  will  be  decreased  annu- 
ally because  of  the  continued  decrease 
in  the  level  of  the  investment.  My 
amendment  eliminates  these  prob- 
lems. 

The  bill  directs  that  the  interest 
payment  on  the  U.S.  investment  be 
automatically  deposited  into  the  gen- 
eral fund  of  the  Treasury  as  miscella- 
neous receipts  on  a  monthly  basis.  It 
also  ensures  that  the  automatic  depos- 
it of  the  interest  payments  into  the 
general  fund  does  not  have  any  impact 
whatsoever  on  the  level  of  the  U.S.  in- 
vestment, ensuring  that  the  interest 
payments  will  not  further  erode  the 
level  upon  which  the  interest  payment 
is  calculated. 

The  broader  issues  concerning  the 
interest  on  the  U.S.  investment  are: 
First,  what  should  be  done  with  the 
$46  million  in  interest  that  is  currently 
deposited  in  the  Panama  Canal  com- 
mission fund;  and  second,  how  do  we 
recoup  the  lost  revenues  that  have  re- 
sulted from  the  decrease  in  the  level 
of  the  U.S.  investment?  These  are  not 
dealt  with  in  H.R.  5655  because  these 
issues  are  much  more  involved  and  are 
a  part  of  a  much  broader  problem. 

For  the  past  2  fiscal  years,  the  com- 
mittee has  attempted  to  solve  prob- 
lems involved  in  the  cash  flow  needs  of 
the   Panama  Canal   Commission.   Be- 


cause the  Commission  is  not  allowed 
to  borrow  money,  nor  make  a  profit, 
they  face  the  problem  of  meeting 
their  monthly  expenditures  from 
monthly  tolls  and  other  receipts,  par- 
ticularly at  the  beginning  of  the  fiscal 
year.  This  they  have  not  been  able  to 
do.  and  have  demonstrated  to  OMB 
and  to  the  committee  that  not  only  do 
they  need  the  $46  million  to  assist  in 
solving  their  cash  flow  needs,  but  the 
unreimbursed  balance  of  the  amount 
appropriated  by  Congress  for  their  ex- 
penses by  Public  Law  96-131. 

The  administration's  solution  to  this 
cash  flow  problems  was  to  propose  leg- 
islation altering  the  funding  process 
for  the  Panama  Canal  Commission 
and  have  them  funded  from  the  gener- 
al fund  of  the  Treasury.  The  Mer- 
chant Marine  and  Fisheries  Commit- 
tee was  not  able  to  resolve  the  issues 
involved  in  effecting  this  transition, 
but  we  do  plan  to  reconsider  the  issue 
next  year. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  committee  intends 
that  the  passage  of  H.R.  5655  will 
have  no  impact  whatsoever  in  the  cal- 
culation of  the  so-called  profit  pay- 
ment to  Panama  required  under  para- 
graph 4ic).  article  XIII  of  the  Panama 
Canal  Treaty.  That  profit  payment 
can  be  as  high  as  $10  million  annually 
if  the  canal  operating  revenues  exceed 
their  operating  costs. 

Mr.  Speaker,  in  considering  this 
amendment  to  the  Panama  Canal  Act, 
one  of  the  key  factors  was  would  we  or 
would  we  not  make  this  interest  pay- 
ment subject  to  the  authorization  and 
appropriation  process.  I  believe  that 
the  procedure  set  out  in  H.R.  5655  is  a 
simple  process.  By  eliminating  the  in- 
terest payment  from  the  annual  au- 
thorization and  appropriation  proce.ss. 
we  ensure  that  the  entire  amount  of 
interest  that  is  due  will  be  paid  to  the 
benefit  of  the  taxpayer,  and  not  sub- 
ject to  the  potential  whims  of  this 
process. 

Mr.  Speaker,  while  the  money  cur- 
rently deposited  in  the  Panama  Canal 
Commission  fund  is  indeed  available 
for  use  by  the  Treasury,  similar  to  the 
way  the  money  that  is  in  our  checking 
accounts  is  available  to  the  banks,  it  is 
on  demand  to  the  Panama  Canal  Com- 
mission for  their  use.  By  having  the 
annual  interest  payment  deposited  di- 
rectly into  the  general  fund  of  the 
Treasury,  it  is  available  for  expendi- 
ture by  the  general  fund  unencum- 
bered by  any  other  demands. 

As  I  stated.  Mr.  Speaker,  this  bill 
was  approved  overwhelmingly  in  the 
subcommittee  and  the  full  committee 
without  a  dissenting  voice,  and  I  hope 
my  colleagues  join  me  in  voting  for  its 
passage. 

Mr.  HUBBARD.  Mr.  Speaker.  H.R. 
5655,  was  introduced  by  my  distin- 
guished friend  and  colleague,  the  Hon- 
orable Jack  Fields,  ranking  minority 
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member  of  the  Subcommittee  on 
Panama  Canal  Outer  Continental 
Shelf.  I.  as  c-hairman  of  the  subcom 
mittee.  cosponsored  this  bill  along 
with  the  chairman  of  the  full  Mer- 
chant Marine  and  Fisheries  Commit 
tee,  the  Honorable  Walter  Jones  of 
North  Carolina,  the  Honorable  Don 
Young  of  Alaska,  the  Honorable 
Robert  Davis  of  Michigan,  and  the 
Honorable  Billy  Tauzin  of  Louisiana. 
H  R  5655  would  amend  the  Panama 
Canal  Act  of  1979-Public  Law  96-70 
with  respect  to  the  payment  of  inter- 
est on  the  investment  of  the  United 
States  in  the  Panama  Canal. 

On  May  16,  1984,  the  Subcommittee 
on  Panama  Canal  Outer  Continental 
Shelf  conducted  a  hearing  on  the  issue 
of  calculation  of  interest  on  the  invest- 
ment of  the  United  States  in  the 
Panama  Canal  The  General  Account 
ing  Office  testified  that  the  Panana 
Canal  Commission  should  pay  or 
transfer  its  interest  collections  from 
the  Panama  Canal  Commission  Fund 
into  the  General  Treasury  as  miscella- 
neous receipts.  The  General  Account- 
ing Office  believes  that  the  legislative 
history  of  the  Panama  Canal  Act  of 
1979  indicates  that  Congress  intended 
that  the  interest  collections  be  trans- 
ferred into  the  Treasury  for  the  tax- 
payers benefit. 

The  Commission,  also  citins  the 
acts  legislative  history,  deposits  the 
interest  collections  into  the  Panama 
Canal  Commission  Fund  as  it  believes 
the  act  requires.  The  Commission  does 
not  believe  that  it  has  the  authority  to 
make  transfers  from  the  fund  on  its 
own  volition.  Nor  does  it  have  the  au- 
thority to  make  deposits  in  any  other 
fund  other  than  the  Panama  Canal 
Commission  F\ind  The  Commission 
indicates  that  congressional  action  is 
necessary  to  clearly  state  that  the 
Commission  has  authority  to  deposit 
Its  collections  of  interest  in  the  Gener- 
al Treasury  as  miscellaneous  receipts. 

In  response  to  the  concerns  of  the 
General  Accounting  Office  and  the 
uncertainty  of  the  acts  requirements, 
H.R.  5655  was  introduced.  The  pur 
pose  of  this  bill  is  to  ensure  that,  from 
the  date  of  enactment,  money  owned 
by  the  Panama  Canal  Commission  as 
interest  on  the  U  S  investment  in  the 
Panama  Canal  will  be  deposited  into 
the  Trea:iury  as  miscellaneous  re- 
ceipts. This  will  stop  the  erosion  of  the 
U.S.  investment  in  the  Panama  Canal 
that  has  been  taking  place  since  1979 
because  of  a  lack  of  a  clear  directive  in 
the  act  as  to  how  the  interest  was  to 
be  handled. 

Mr.  Speaker,  on  June  12  of  this  year, 
the  subcommittee  reported  this  bill  to 
the  full  committee  incorporating  one 
amendment  which  clarified  an  ac- 
counting procedure.  On  June  19,  the 
full  Merchant  Marine  and  Fisheries 
Committee  ordered  H.R.  5655  reported 
to  the  House  by  a  unanimous  voice 
vote.  This  bill  is  necessary  to  correct 


an  ambiguity  in  the  Panama  Canal 
Act  of  1979  and  has  bipartisan  sup- 
port. I  sincerely  hope  that  such  unity 
will  prevail  in  consideration  of  this  bill 
by  my  distinguished  colleagues.  I  re- 
quest that  the  Hou.se  suspend  the 
rules  and  pass  H  R.  5655 
»Mr.  CARNEY  Mr  Speaker.  I  rise  in 
support  of  H.R.  5655  and  urge  my  col- 
leagues to  vote  for  its  pas.sage.  This 
bill  was  introduced  by  my  good  friend 
and  colleague,  the  Honorable  Jack 
Fields,  and  others,  in  order  to  stop 
the  erosion  of  the  U.S.  investment  in 
the  Panama  Canal,  and  assure  that 
the  U.S.  taxpayers  benefit  from  inter- 
est paid  on  that  investment  by  requir- 
ing it  to  be  deposited  into  the  Treas- 
ury as  miscellaneous  receipts. 

In  1982.  during  consideration  of  pro- 
posed amendments  to  the  Panama 
Canal  Act.  the  Panama  Canal/OCS 
Subcommittee  approved  my  amend- 
ment to  assure  that:  First,  the  United 
States  would  receive  a  return  on  its 
total  investment  m  the  canal  enter- 
prise; and  Second,  the  return  would  be 
paid  into  miscellaneous  receipts  of  the 
Treasury  for  the  benefit  of  the  U.S. 
taxpayer. 

In  a  report  prepared  at  my  request 
(GAO.'ID  83  36.  Mar  22.  1983),  GAO 
concluded  that  amendments  to  the 
Panama  Canal  Act  of  1979  are  needed 
to  ensure  that.  First,  interest  is  com- 
puted on  the  total  amount  of  the  U.S. 
investment  in  the  canal;  Second,  inter- 
est IS  paid  to  the  benefit  of  the  United 
States;  Third,  amounts  calculated  as 
interest  no  longer  erode  the  principal, 
and  fourth,  amounts  calculated  as  in 
terest  since  October  1.  1979.  are  recov- 
ered into  the  general  fund  of  the 
Treasury  for  taxpayer  use. 

Although  all  tolls  and  Panama 
Canal  Commission  receipts  are  depos- 
ited in  the  Treasury  and  they  belong 
to  the  U.S.  Government,  it  is  obvious 
from  GAOs  report  and  subsequent 
testimony  before  our  subcommittee 
that  amounts  paid  into  the  Panama 
Canal  Commission  Fund  in  the  Treas- 
ury do  not  directly  benefit  the  U.S. 
taxpayer.  Further,  GAO  testified  that 
if  amounts  in  the  Panama  Canal  Com- 
mission Fund,  such  as  the  $47.6  mil- 
lion already  calculated  as  interest  on 
the  U.S.  investment,  were  returned  to 
the  general  fund  as  miscellaneous  re- 
ceipts, those  amounts  would:  First, 
off.set  the  Government's  requirement 
for  borrowing  with  the  result  being  a 
saving  m  interest  payments  by  the 
U.S.  Government;  and  second,  help 
reduce  the  Federal  deficit. 

I  feel  strongly  that  the  US.  taxpay- 
er should  receive  a  return  on  the  U.S. 
investment  in  the  Panama  Canal,  and 
H.R.  5655  provides  for  such  return  be- 
ginning on  the  date  of  enactment. 
However,  further  amounts  in  the 
Panama  Canal  Commission  Fund 
could  be  accruing  to  the  direct  benefit 
of  the  U.S.  taxpayer  and  help  reduce 
the  Federal  deficit  which  is  approach- 


ing $200  billion.  I  hope  we  can  find  a 
way  to  accomplish  this.  However,  I 
urge  my  colleagues  to  support  this  im- 
portant first  step  to  halt  the  unintend- 
ed erosion  of  the  U.S.  investment  in 
Panama,  and  provide  for  a  return  to 
the  taxpavers  on  that  inve.stment.* 
•  Mr  SHUMWAY.  Mr.  Speaker.  H.R. 
5655.  introduced  by  my  good  friend 
Mr.  F'lELDs.  amends  the  Panama  Canal 
Act  of  1979  to  mandate  that  the  inter- 
est on  the  U.S.  investment  in  the 
Panama  Canal  be  deposited  by  the 
Panama  Canal  Commission  directly 
into  the  general  fund  of  the  Treasury 
as  miscellaneous  receipts. 

This  legislation  clearly  restores  the 
intent  of  the  authors  of  the  Panama 
Canal  Act  of  1979.  however,  becau.se  of 
the  wording  of  the  act.  the  interest  on 
the  U.S.  investment  has  been  deposit- 
ed by  the  Panama  Canal  Commi.ssion 
into  the  Panama  Canal  Commission 
Fund  as  if  it  were  part  of  their  canal 
receipts.  This  erroneous  deposit  has 
not  only  prevented  the  use  of  these 
funds  by  the  Federal  Government  as 
we  see  fit.  but  has  been  applied 
against  the  original  U.S.  investment 
thereby  artificially  decreasing  that  in- 
vestment by  .546  millinn  the  amount 
of  interest  that  has  been  collected  to 
date.  This  means  that  if  the  annual  in- 
terest on  the  investment  continues  to 
be  deposited  into  the  Panama  Canal 
Commi.ssion  Fund,  instead  of  the  gen- 
eral fund  of  the  Treasury  as  called  for 
under  this  legislation,  our  own  inter- 
est, which  should  be  paid  to  us.  will  es- 
sentially be  used  by  the  Panama  Canal 
Commission  to  help  pay  back  our  own 
initial  investment 

Mr.  Speaker.  H.R.  5655  not  only  di- 
rects that  the  interest  payment  on  the 
investment  be  automatically  deposited 
into  the  general  fund  of  the  Treasury 
as  miscellaneous  receipts,  but  it  ahso 
insures  that  these  payments  do  not 
have  any  impact  whatsoever  on  the 
level  of  the  U.S.  investment,  nor  will 
the  interest  payment  be  counted  as 
income  to  the  Panama  Canal  Commis- 
sion since  it  is  not  deposited  into  the 
Panama  Canal  Commi.ssion  Fund. 

It  has  been  made  clear  by  the  spon- 
sors of  H.R.  5655  that  the  legislation  is 
not  intended  to  deal  with  the  $46  mil- 
lion in  interest  payments  currently  de- 
posited into  the  Panama  Canal  Com- 
mission Fund.  This  is  becau.se  it  has 
been  clearly  demonstrated  by  the  ad- 
ministration and  the  Commission  in 
testimony  that  this  money  is  needed 
to  assist  the  Commi.ssion  m  its  cfish 
flow  requirements. 

In  closing.  Mr.  Speaker,  this  bill  will 
result  in  the  deposit  of  over  $9.6  mil- 
lion of  interest  payments  into  the  gen- 
eral fund  of  the  Treasury  next  year 
alone  I  urge  my  colleagues  to  join  me 
in  supporting  this  legislation. # 

Mr.  FIELDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Edgar].  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Jones]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5655,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5655,  the  bill 
just  pas.sed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


EQUITY       AND 
IMPROVEMENT 


FEDERAL  PAV 
MANAGEMENT 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  526  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5680. 

n  1358 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
I  H.R.  5680)  to  promote  pay  equity  and 
to  eliminate  certain  discriminatory 
wage-setting  practices  within  the  Fed- 
eral civil  service;  to  establish  a  per- 
formance management  and  recogni- 
tion system:  to  improve  the  senior  ex- 
ecutive service;  and  for  other  pur- 
poses, with  Mr.  KiLDEE  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]. 

□  1400 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
my.self  .such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  are  debat- 
ing a  bill  which  will  improve  the  lives 
and  morale  of  thousands  of  Federal 
Employees.  H.R.  5680.  the  Federal  Pay 


Equity  and  Management  Improvement 
Act  of  1984,  contains  three  equally  im- 
portant titles  covering:  pay  equity  in 
the  Federal  Government;  the  merit 
pay  program  for  Federal  managers 
and  supervisors;  and  the  senior  execu- 
tive service.  The  bill  is  not  a  radical 
departure  from  past  policies.  It  merely 
sets  in  motion  an  attempt  to  refine 
and  improve  the  Federal  personnel 
system  and  eliminate  certain  glaring 
inequities  in  the  current  program. 

Fifty  years  ago,  when  the  Federal 
classification  system  was  developed,  its 
framers  never  imagined  that  some  day 
40  percent  of  the  Federal  work  force 
would  be  comprised  of  women.  Simi- 
larly, our  predecessors  could  not  pre- 
dict that  the  skills,  effort,  and  respon- 
sibilities involved  in  performing  vari- 
ous tasks  would  change  so  dramatical- 
ly. Not  only  have  we  entered  the 
"technical  age."  but  our  society  is 
vastly  more  complex  than  it  was  in 
1923. 

Since  that  time  the  role  of  women  in 
our  society  have  dramatically 
changed;  15 '2  percent  of  all  U.S. 
households  are  headed  by  women:  52 
percent  of  all  women  ages  20  and  older 
work;  which  means  that  nearly  one- 
half  the  work  force  is  composed  of 
women.  Statistics  also  show  that  U.S. 
citizens  are  marrying  at  older  ages. 
women  are  widowed  earlier,  and  that 
divorce  is  at  an  all  time  high. 

The  one  statistic  which  has  re- 
mained relatively  stable  is  the  average 
earnings  for  women.  Despite  the  pas- 
sage in  1963  of  the  Equal  Pay  Act- 
which  prohibits  an  employer  from 
paying  a  woman  less  than  a  man  if 
they  perform  the  same  job— and  title 
VII  of  the  Civil  Rights  Act  of  1964— 
which  prohibits  an  employer  from 
paying  a  woman  lower  wages  than  a 
man  even  when  job  content  differs— 
women  lag  behind  men  in  earnings.  In 
1950,  women  earned  approximately  62 
percent  of  what  men  earned.  After 
dippin'i  to  an  all  time  low  in  1974  of  59 
percent,  women  are  now  averaging 
about  63  percent. 

A  study  conducted  by  the  National 
Academy  of  Sciences  in  1981  found 
several  reasons  for  the  persistency  of 
the  male/ female  wage  gap.  The  most 
striking  finding  concluded  that  the 
more  an  occupation  is  dominated  by 
women,  the  less  it  pays.  Secretaries.  90 
percent  of  whom  are  women,  earn  ap- 
proximately S4,000  less  a  year  than 
truckdrivers.  Private  household  work- 
ers, 95  percent  of  whom  are  women, 
earn  less  than  one-half  of  what  jani- 
tors are  paid.  The  fact  that  women  are 
more  likely  than  men  to  be  employed 
in  low-paying  firms  exacerbates  the 
problem  of  occupational  segregation. 

I  was  very  fortunate  to  cochair.  with 
Congresswoman  Geraldine  Ferraro 
and  Congresswoman  Patricia  Schroe- 
der,  the  first  congressional  hearings 
on  the  issue  of  job  segregation  and  pay 
equity.  The  September  1982  hearings 


were  extensive,  covering  private  and 
public  sector  pay  practices.  These 
hearings  were  important  in  bringing  to 
the  forefront  areas  of  the  pay  equity 
problem  that  needed  further  atten- 
tion. The  movement  of  women  into 
nontraditional  occupations,  while  sig- 
nificant, would  not,  in  and  of  itself, 
solve  the  wage  gap  problem.  Female 
dominated  occupations  serve  vital 
functions  in  our  society  and  need  to  be 
reevaluated  for  their  worth.  The  Fed- 
eral Government— as  the  largest  em- 
ployer in  the  Nation  and  the  one 
charged  with  enforcing  the  body  of 
ci\il  rights  laws— has  to  act  responsi- 
bly, ensuring  that  sex  bias  is  not  a 
factor  in  determining  wages.  Equally 
important,  private  employers  need  to 
be  educated  on  the  sex-based  wage  dis- 
crimination issue. 

Nearly  2  years  have  passed  since  I 
participated  in  the  Post  Office  and 
Civil  Service  Committee  oversight 
hearings.  On  April  3  and  4  of  this 
year,  my  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  conducted 
hearings  on  pending  pay  equity  legis- 
lation. H.R.  4599  and  H.R.  5092,  The 
subcommittees  April  hearings  showed 
us  that  significant  progress  has  been 
made  in  some  areas  but  not  in  others. 
In  those  20  months,  over  20  States 
ha\e  taken  the  initiative  to  examine 
their  own  civilian  work  forces  for  sex- 
based  wage  discrimination.  Private  em- 
ployers are  also  reexamining  the 
manner  in  which  their  pay  structures 
have  been  determined  to  identify  any 
sex  discrimination  practices. 

In  observing  the  activity  which  has 
been  taking  place  in  State  govern- 
ments and  the  private  sector.  I  have 
noticed  a  willingness  to  address  this  a 
critical  ci\il  rights  and  economic  i.ssue. 
I  have  also  been  struck  by  the  lack  of 
initiative— a  void  if  you  will— on  the 
part  of  the  Federal  Government.  I  be- 
lieve, as  do  many  of  my  colleagues, 
that  the  Federal  Government,  the 
largest  employer  in  the  Nation,  with 
approximately  2.8  million  workers,  can 
no  longer  stand  mute.  It  must  begin 
the  process  of  determining  whether  its 
pay  and  classification  systems  are 
marred  by  sex-ba-sed  wage  discrimina- 
tion. 

Testimony  presented  by  representa- 
tives of  Federal  employee  unions  and 
other  organizations  at  the  April  3  and 
4  hearings  indicated  that  the  Federal 
workforce  is  similar  to  the  rest  of  the 
Nation  in  that  job  .segregation  is  pro- 
nounced. The  majority  of  female  em- 
ployees are  clustered  in  the  lower 
paying  jobs,  grades  1-7.  They  earn  an 
average  yearly  salary  of  $17,000.  Fed- 
erally employed  men  are  found  in  the 
midlevel  and  upper  grades  and  earn  an 
average  of  $28,000  a  year.  Only  12  per- 
cent of  the  women  employed  by  the 
Federal  Government  are  in  manageri- 
al positions. 
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On  Its  face,  the  data  seems  to  sug- 
gest that  women  are  paid  less  than 
men  because  the  Federal  classification 
and  pay  systems  are  biased  against 
women.  But.  at  this  point  in  time,  no 
one  can  conclude  with  any  certainty 
why  these  factors  exist. 

Based  on  the  information  at  hand, 
however,  we  can  conclude  that  an 
analysis  of  the  systems  is  long  over- 
due First,  the  classification  system 
has  not  been  reviewed  since  its  incep- 
tion in  1923.  Second,  the  rise  in  the 
number  of  female  employees  in  the 
work  force  has  changed  the  fabric  of 
Federal  employment.  Similarly,  job 
content  and  responsibility  has  devel- 
oped and  changed  as  dramatically  as 
the  labor  force  over  the  last  50  years. 
The  study  set  forth  in  title  I  of  H.R. 
5680  IS  designed  to  provide  Congress 
and  the  administration  with  necessary 
information  about  the  Federal  labor 
force  by  identifying  any  sex-based 
wage  discrimination  practices  m  white- 
and  blue-collar  jobs  through  an  anal- 
lysis  of  the  content  of  jobs  held  pre- 
dominately by  women  and  by  men.  It 
will  determine  whether  gender  is  a 
factor  in  determining  clasificalion  and 
pay  in  the  Federal  Government. 

The  study  is  also  designed  to  incor- 
porate labor  unions  and  women  s  orga- 
nizations, representing  substantial 
numbers  of  federally  employed 
women,  in  the  study  in  an  advisory  ca- 
pacity. I  believe  that  the  involvement 
of  these  organizations  is  essential  to 
ensuring  an  objective  and  impartial 
study. 

With  regard  to  the  study.  I  have  an- 
nounced my  intention  at  an  appropri- 
ate lime,  to  introduce  an  amendment 
that  would  require  an  outside  consult- 
ant rather  than  OPM.  to  perform  the 
study.  I  decided  to  introduce  my 
amendment  after  much  thought  and 
many  hours  of  discussion  with  repre- 
sentatives of  Federal  employees, 
women  s  organizations,  and  other 
groups  that  would  be  affected  by  the 
results  of  the  study.  Considering  the 
underhanded  activities  ot  the  OPM 
concerning  the  pay  equity  provisions 
of  the  bill,  it  has  become  clear  that 
this  agency  cannot  be  trusted  to  un- 
dertake a  fair  and  objective  analysis  of 
the  current  classification  and  pay  sys- 
tems. 

On  May  14,  1984.  Mr.  James  L. 
Byrnes,  a  senior  official  in  the  OPM 
who  is  paid  twice  that  of  the  average 
male  Federal  worker,  and  three  times 
that  of  the  average  female  employee, 
wrote  a  memorandum  to  Dr.  Donald  J. 
Devine.  director  of  the  OPM.  .stating: 

By  doing  job  evaluation  across  clerical  and 
blue  collar  occupations,  a  comparable  wortri 
study  would  immediately  dnide  the  white 
collar  and  blue  collar  unions.  The  blue 
collar  craft  unions  would  be  especially  con- 
cerned, since  they  would  oe  the  inevitable 
losers  in  such  a  comparable  worth  adjust- 
ment process.  Moreover,  the  unions  would 
be  pitted  against  the  radical  feminist  groups 
and  would  further  divide  this  constituency 


of  the  left.  Rather  than  allowing  Oakar  to 
manipulate  the  administration  on  the 
Kpnder  issue.  Ae  could  create  disorder 
withm  the  Democratic  house  pitting  union 
against  union  and  both  against  radical  femi 
nist  groups 

Through  their  actions  over  the  past 
few  weeks,  it  has  btcome  obvious  that 
the  Reagan  administration  opposes  a 
pay  equity  study.  It  has  become  equal- 
ly clear  that  there  are  some  within  the 
administration  who  would  seek  to  un- 
dermine such  a  study  by  playing  poli- 
tics with  the  entire  Federal  work 
force.  Unfortunately,  these  are  the 
same  individuals  who  would  be  respon- 
sible for  conducting  the  study  under 
the  current  provisions  of  H.R.  5680 

I  had  hoped,  that  in  a  matter  as  seri- 
ous as  sex-based  wage  discrimination, 
we  could  rely  upon  the  administration 
to  provide  an  objective  and  compren- 
sive  analysis  of  an  issue  that  affects 
women  throughout  the  work  force. 
Sad  as  it  is  to  say.  this  is  not  the  case. 
Finally.  Mr.  Chairman,  the  intent  of 
examining  the  problem  of  sex-based 
wage  discrimination— either  by  study- 
ing a  pay  s.vstem  or  enforcing  the 
law— IS  in  no  way  an  attempt  to  under- 
mine the  labor  force  or  the  free 
market  as  suggested  in  several  recent 
articles  on  the  subject.  Reevaluating 
the  worth  of  traditionally  female 
dominated  occupations  does  not  mean 
that  blue-collar  jobs  will  have  their 
pay  reduced  or  become  less  important. 
In  fact,  the  language  contained  in 
H.R.  5680  specifically  states  that  no 
one's  pay  can  be  reduced  as  a  conse- 
quence of  findings  or  recommenda- 
tions resulting  from  the  study.  Neither 
I,  nor  any  other  advocate  of  fair  pay 
practices,  wish  to  create  a  confronta- 
tion between  workers.  We  are  con- 
cerned with  proper  implementation  of 
laws  prohibiting  discrimination.  I  be- 
lieve the  fact  that  more  than  12  pri- 
vate- and  public-sector  labor  unions 
endorse  H.R.  5680  strengthens  my 
point. 

The  free  market  is  not  in  jeopardy 
either.  Quite  simply,  people  determine 
the  worth  of  jobs  and  objects,  an  invis- 
ible hand  does  not.  If  employers 
choose  to  devalue  work  traditionally 
performed  by  women,  then  that  work 
will  not  yield  high  wages  in  the 
market.  If.  on  the  other  hand,  employ- 
ers choose  to  determine  the  worth  of 
jobs  irrespective  of  gender,  the  market 
will  yield  quite  different  results.  The 
market  must  be  free  of  manipulation 
and  free  of  bias. 

Mr.  Chairman,  title  II  of  the  bill  ad- 
dresses the  myriad  of  problems  with 
the  current  merit  pay  system  for  mid- 
level  managers  and  supervisors  which 
was  enacted  as  part  of  the  Civil  Serv- 
ice Reform  Act  of  1978.  The  merit  pay 
system  covers  approximately  1 10.000 
employees  m  grades  13  through  15. 

It  has  become  evident  that  the 
present  merit  pay  system  does  not 
work  and  is  plagued  by  an  overwhelm- 


ing host  of  problems.  Members  of  both 
sides  of  the  aisles,  as  well  as  the  ad- 
ministration, recognize  that  the 
system  is  not  functioning  as  intended. 
In  a  recent  report  conducted  at  my 
request,  the  General  Accounting 
Office  found  a  great  deal  of  employee 
dissatisfaction  with  the  current  merit 
pay  program.  The  GAO  report  re- 
viewed the  merit  pay  system  of  affect- 
ed employees  at  the  Departments  of 
Agriculture.  Housing  and  Urban  De- 
velopment, and  Navy  during  1981  and 
1982.  After  the  GAO  study  was  com- 
pleted, it  found  that  half  the  merit 
pay  employees  surveyed  wanted  to 
return  to  the  general  .schedule  for 
their  annual  within-grade  pay  in- 
creases. 

Virtually  every  phase  of  the  current 
merit  pay  program  was  criticized. 
GAOs  review  showed  that  non-per- 
formance factors  have  influenced  the 
size  of  merit  increases,  that  manage- 
ment used  preeslablished  quotas  to  de- 
termine rating  distributions  for  merit 
pay  pools,  that  higher  graded  employ- 
ees tended  to  receive  the  highest  rat- 
ings, and  that,  in  at  least  one  depart- 
ment, non-career  appointees  were 
more  likely  to  receive  larger  average 
merit  pay  increases  than  career  civil 
servants.  In  sum.  the  GAO  found  that 
approximately  80  percent  of  all  em- 
ployees believed  that  the  merit  pay 
system  did  not  increase  their  motiva- 
tion or  performance. 

Furthermore.  I  am  extremely  dis- 
turbed by  the  failure  of  the  Federal 
Government  to  promote  women  into 
supervisory  and  managerial  positions. 
While  men  comprise  54.4  percent  of 
the  white-collar  work  force,  they  hold 
91.5  percent  of  the  managerial  slots 
and  76.5  percent  of  the  supervisory  po- 
sitions. In  addition,  at  grade  13  rough- 
ly 10  percent  of  the  positions  are  held 
by  women.  This  decrea-ses  to  approxi- 
mately 7.9  percent  at  grade  14  and  to  6 
percent  at  grade  15. 

Mr.  Chairman,  together  these  fac- 
tors portent  a  bleak  future  for  our 
Government  unless  some  action  is 
taken  to  remedy  the  many  inequities 
in  the  program.  I  believe  that  the  ex- 
tensive revisions  of  the  current  merit 
pay  program  as  proposed  in  title  II  of 
H.R.  5680  would  result  in  a  fair  and 
workable  pay-for-performance  system 
for  midlevel  managers  in  the  Federal 
Government. 

Briefly,  title  II  abolishes  the  merit 
pay  system  and  creates  instead  a  per- 
formance management  and  recogni- 
tion system.  The  most  significant  fea- 
ture of  this  system  is  the  establish- 
ment of  a  five  level  apprai.sal  system 
under  which  employees  would  be  paid 
on  the  basis  of  their  performance.  An 
outstanding  employee,  for  example, 
would  receive  a  full  comparability  pay 
increase,  a  merit  increase,  and  per- 
formance award  between  2  percent 
and  10  percent,  while  someone  who  is 
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rated  unsuccessful  would  receive  no  in- 
crease whatsoever.  In  addition,  an  em- 
ployee rated  less  than  successful 
would  be  allowed  to  appeal  this  deter- 
mination first  within  the  agency  and 
then  to  the  merit  systems  protection 
board.  Furthermore,  each  agency 
would  be  required  to  establish  a  per- 
formance standard  review  board  to 
asse.ss  the  appropriateness  of  agency 
performance  standards. 

Also,  title  II  provides  a  minimum 
level  of  .75  percent  of  covered  payroll 
and  a  maximum  limit  of  1.5  percent  of 
covered  payroll  for  agency  award  pro- 
grams. The  minimum  increases  to  1.5 
percent  by  the  5th  year  of  the  pro- 
gram. 

Finally,  in  order  to  allow  the  Con- 
grt>ss  tlie  opportunity  to  thoroughly 
review  and  evaluate  the  system  after  a 
reasonable  period  of  time  during 
which  the  system  can  operate  as  in- 
tended, the  provisions  of  title  II  will 
terminate  at  the  end  of  5  years  unless 
specifically  reauthorized  by  the  Con- 
gress. This  period  of  time  should  pro- 
vide us  with  sufficient  data  to  deter- 
mine the  effectiveness  of  merit  pay. 

Last,  title  III  of  the  bill  places  Con- 
gre.ss  on  record  in  favor  of  the  con- 
tinuation of  the  senior  executive  serv- 
ice and  makes  certain  adjustments  in 
the  provisions  governing  the  SES. 

Mr.  Chairman,  the  development  of 
this  legislation  required  the  resolution 
of  numerous  difficult  and.  in  some  in- 
stances, controversial  issues.  Many 
hours  of  hearings  and  negotiations 
with  officials  of  the  executive  branch 
and  concerned  Members  of  the  House 
were  nece.ssary  to  shape  the  final 
product. 

Mr.  Chairman,  in  conclusion,  I  am 
hopeful  that  the  House  will  act  favor- 
ably on  H.R.  5680.  The  -Federal  Pay 
Equity  and  Management  Improvement 
Act  of  1984'  is  a  bill  based  on  equity- 
equity  for  women  and  men  who  have 
devoted  their  careers  to  the  Federal 
Government.  It  is  also  a  bill  that 
should  improve  governmental  efficien- 
cy and  employee  morale,  thus  leading 
to  better  Government  service  for  the 
citizens  of  our  great  Nation. 

a  1410 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  thank  the  gentle- 
woman from  Ohio,  the  distinguished 
chair  of  the  Compensation  Subcom- 
mittee, for  her  comments. 

H.R.  5680  is  really  three  bills  in  one. 
The  gentlelady  from  Ohio  is  to  be  es- 
pecially commended  for  moving  title  II 
of  this  bill.  Title  II  makes  urgent  and 
needed  changes  in  the  merit  pay  pro- 
gram for  115.000  midlevel  Federal 
managers.  The  gentlelady  from  Ohio 
and  her  staff  have  worked  diligently 
to  move  this  legislation. 

This  legislation  started  several  years 
ago  as  the  work  product  of  the  gentle- 


man from  Virginia  [Mr.  Wolf],  a 
member  of  the  committee.  He  and  his 
staff  have  worked  tirelessly  to  achieve 
a  consensus  among  Federal  managers, 
the  administration,  and  our  committee 
on  merit  pay  reform.  The  gentleman 
from  Virginia  deserves  the  highest  rec- 
ognition for  this  achievement.  Recog- 
nition should  also  be  given  to  the  ear- 
nest efforts  of  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  his  staff 
for  their  cooperation  and  creativity  in 
promoting  this  legislation. 

At  this  point.  Mr.  Chairman.  I  yield. 
for  purposes  of  debate  only,  to  the 
gentleman  from  Virginia  for  any  state- 
ment he  wishes  to  make. 

Mr.  WOLF.  Mr.  Chairman.  I  am 
pleased  that  the  Hou.se  is  acting  on 
this  much-needed  merit  pay  and  SES 
reform  legislation.  I  believe  we  have 
an  opportunity  to  do  something  posi- 
tive for  Federal  workers  today.  Since 
the  signing  of  the  Civil  Service 
Reform  Act.  the  morale  of  Federal  em- 
ployees has  plummetted.  This  decline 
in  employee  work  attitude  has  only 
been  intensified  for  managers  and  ex- 
ecutives because  of  the  inequities  in- 
herent in  the  current  merit  pay 
system  and  the  unfortunate  tampering 
with  the  Senior  Executive  Service 
early  on  in  its  implementation.  We  can 
make  a  difference  for  Federal  employ- 
ees at  the  highest  levels,  today,  and  I 
appreciate  the  House  Post  Office  and 
Civil  Service  Committee's  Chairman 
WiLLiAiw  Ford  and  Subcommittee 
Chairwoman  M.\ry  Rose  O.'vkars  per- 
sistence and  mutually  shared  commit- 
ment to  moving  these  reform  initia- 
tives. 

Most  of  the  provisions  of  this  legisla- 
tion were  derived  from  my  merit  pay 
bill  and  Senator  Trible's  efforts  in  the 
other  body  (S.  958  H.R.  5066 1.  My  col- 
league from  Maryland.  Mr.  Hoyer. 
should  ahso  be  recognized  for  his  con- 
tribution to  this  legislation.  The  meril 
pay  provisions  are  supported  by  the 
employee  groups  covered.  I  have 
worked  for  over  3  years  to  change  the 
merit  pay  system  and  believe  that  in 
H.R.  5680  we  now  have  an  effective  ve- 
hicle for  accomplishing  positive 
reform.  Because  the  Nations  manap 
ers  and  executives  have  patiently 
waited  for  these  changes.  I  belie\e  we 
must  act  quickly  to  ensure  that  the.se 
reforms  are  implemented  before  the 
next  merit  payout  scheduled  for  Octo- 
ber 1. 

I  would  like  to  note  that  the  Depart- 
ment of  Defense,  which  has  nearly 
half  of  the  entire  merit  pay  popula- 
tion, is  scheduled  to  rate  its  employees 
on  June  30.  It  is  imperative  that  con- 
gressional action  is  completed  .soon 
and  I  urge  the  House  to  adopt  these 
provisions  to  facilitate  the  urgency 
with  which  the.se  changes  must  be 
made. 

I  believe  bipartisanship  is  the  most 
essential  element  in  successfully 
moving  this  package  through  to  final 


passage.  Like  many  of  my  colleagues,  I 
have  reservations  about  certain  por- 
tions of  the  bill,  but  believe  the  posi- 
tive reforms  incorporated  in  this  legis- 
lation outweigh  the  negatives.  Al- 
though I  am  disappointed  with  the 
manner  in  which  the  SES  portions  of 
H.R.  5680  were  developed  and  am  not 
pleased  with  the  final  provisions  under 
title  III  of  this  legislation.  I  have  re- 
ceived assurances  from  the  chairman 
that  these  problems  can  be  resolved  in 
conference.  With  these  commitments  I 
urge  my  colleagues  support  for  adop- 
tion of  these  vital  management  and 
pay  for  performance  reforms. 

In  conclusion.  I  believe  we  have  an 
opportunity  today  to  approve  positive 
legislation  for  the  often  maligned  Fed- 
eral work  force.  It  is  my  hope  that 
agreement  on  these  i-ssues  of  mutual 
concern  can  be  reached. 

Again,  my  sincere  appreciation  to 
the  Speaker  for  his  quick  action  on 
this  legislation  and  my  appreciation  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar].  and  the  gentleman  from 
Michigan  [Mr.  Ford]  for  the  impor- 
tant role  they  ha\e  played  in  facilitat- 
ing this  process. 

In  closing.  Mr.  Chairman.  I  would 
like  to  personally  recognize  the  tre- 
mendous effort  that  my  staff.  Sara 
Boney.  has  done  on  this  legislation. 
Sh(  has  worked  on  it  for  better  than  2 
years,  and  without  her  day-in-day-out 
work  we  would  not  be  here  today. 

Mr.  Chairman.  1  thank  the  gentle- 
man for  .\jelding. 

Ms.  OAKAR.  Mr.  Chairman.  1  yield 
5  minutes  to  my  friend,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  who  has  done  an  awful  lot  of  im- 
portant work  on  this  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  clearly  ri.se  in  strong  support  of  H.R. 
5680.  As  chairwoman  of  the  Subcom- 
mittee on  Ci\il  Service.  I  .sat  through 
hours  of  oversight  hearings  on  the 
Senior  Executive  Service.  Out  of  tho.se 
hearings  emerged  the  Senior  Execu- 
tive Service  provisions  contained  in 
title  III  of  this  bill.  Also,  as  Civil  Serv- 
ice Subcommittee  chairwoman.  I  claim 
.some  maternity  to  title  I  of  this  bill 
because,  back  in  the  fall  of  1982.  the 
Civil  Service  Subcommittee,  together 
with  Mary  Rose  Oakar's  Compensa- 
tion Subcommittee  and  Geraldine 
Ferraros  Human  Resources  Subcom- 
mittee, held  the  most  extensive  and 
comprehensive  hearings  on  pay  equity 
which  have  ever  been  held.  Title  I  of 
this  legislation  is  a  direct  de.scendani 
of  those  hearings. 

PAY  KQUITY 

Title  I  is  a  first  step  toward  eliminat- 
ing pay  discrimination  against  women 
in  the  Federal  Government.  It  is  in- 
controvertible that  workers  in  female- 
dominated  occupations  get  paid  far 
le.ss  than  workers  in  male-dominated 
occupations  both  in  the  private  sector 
ana    in    the    Government.    This    large 
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wage  gap  cannot  be  explained  by  such 
factors  as  skill,  experience,  .seniority, 
working  conditions,  education,  or 
effort.  A  large  part  of  the  wage  gap  is 
due  to  discrimination  against  women. 
The  Federal  Government  should  serve 
as  a  model  employer  and  should  lead 
the  Nation  in  identifying  and  eliminat- 
ing that  part  of  the  wage  gap  which  is 
attributable  to  discrimination 

I  consider  title  I  of  H.R  5680  to  be 
the  most  important  civil  rights  legisla- 
tion to  come  out  of  the  Committee  on 
Post  Office  and  Civil  Service  since  I 
have  been  in  Congress.  During  our 
1982  hearings  on  pay  equity.  I  did  a 
little  research  on  wage  discrimination 
in  the  Federal  Government.  Here  is 
what  I  found 

Women  are  concentrated  in  a  few. 
low-paying  occupational  categories. 
The  largest  single  occupational  catego- 
ry in  the  Federal  Government  is  secre- 
tary. Ninety-nine  percent  of  all  secre- 
taries are  womtn  and  the  average  pay 
is  $15,800.  The  second  largest  category 
is  clerk-typist.  That  job  is  96  percent 
women  and  pays  an  average  of  $11,600 
The  level  of  job  segregation  is 
higher  in  the  Federal  Government 
than  in  the  private  sector.  Sixty-two 
percent  of  women  work  in  jobs  which 
are  2  to  1  female  or  more  and  69  per- 
cent of  men  work  in  jobs  which  are  2 
to  1  male. 

Female-dominated  jobs  pay  less— far 
less-than  male-dominated  jobs.  We 
conducted  a  regression  analysis  which 
found  that  for  each  additional  per- 
centage point  of  men  in  a  job.  the  job 
paid  an  average  of  $176.36  more.  A 
typical  K)b  which  is  made  up  of  all  fe- 
males would  pay  $13,350.  while  a  typi- 
cal job  category  made  up  exclusively 
of  men  would  pay  $31,190 

All  this  results  in  a  situation  where 
women  in  the  Federal  Government 
make  63  cents  for  every  $1  earned  by 
men. 

Title  I  requires  the  Office  of  Person- 
nel Management  to  study  the  wage 
and  classification  systems  of  the  Gov- 
ernment and  locate  discriminatory 
wage-setting  practices.  The  bill  stops 
there.  After  the  study  is  completed,  I 
believe  it  will  be  necessary  for  Con- 
gress to  revisit  this  issue  to  decide  how 
to  eliminate  the  discrimination  found. 
The  one  thing  the  litigation  in  the 
State  of  Washington  stands  for  is  the 
proposition  that  we  must  act  when  we 
have  received  the  report  documenting 
discriminatory  wage-setting  practices. 
That's  the  way  it  should  be;  The  law- 
forbids  continuation  of  wage  discrimi- 
nation against  women.  How  we  move 
to  clean  up  this  discrimination  is  the 
type  of  public  policy  choice  we  were 
elected  to  make. 

Whether  we  mandate  a  study  of 
wage  discrimination  against  women  or 
not.  there  will  be  relentless  pressure- 
through  lawsuits,  through  labor-man- 
agement negotiations,  through  legisla- 
tion—on  the  Government   to  address 


the  issue  of  pay  equity.  The  reason  we 
should  mandate  a  study  is  to  ensure 
that  the  analysis  is  responsible  and  to 
establish  a  process  which  will  permit 
reasonable,  yet  prompt,  correction  of 
the  problem.  The  pay  equity  issue  is 
not  going  to  go  away  If  we  bury  our 
heads  in  the  sand,  we  are  going  to  get 
kicked  elsewhere.  Title  I  of  H.R.  5680 
IS  the  responsible  and  right  way  to  ad- 
dress this  problem. 

SENIOR  EXECUTIVE  SERVICE 

Title  III  of  H.R.  5680  contains  a 
number  of  technical  adjustments  in 
the  law  governing  the  Senior  Execu- 
tive Service  [SESl.  The  committee 
report  describes  these  changes  in 
ample  detail.  I  will,  therefore,  only 
focus  on  some  of  the  more  significant 
changes 

Section  301  places  Congress  firmly 
on  record  in  support  of  continuation 
of  the  SES.  When  Congress  passed  the 
Civil  Service  Reform  Act  of  1978,  it  in- 
cluded, at  the  suggestion  of  Represent- 
ative Gladys  Noon  Spellman,  a  modi- 
fied sunset  for  the  SES  after  5  years. 
The  Subcommittee  on  Civil  Service 
conducted  extensive  oversight  hear- 
ings on  the  SES  during  this  past 
winter.  Although  there  are  problems 
with  the  program,  none  of  the  prob- 
lems warrant  a  return  to  the  old 
system.  Hence,  this  bill  will  make  a 
congressional  finding  that  the  SES 
should  be  continued  indefinitely. 

Section  302  attempts  to  reduce  the 
controversy  surrounding  performance 
awards,  by  removing  the  cap  on  the 
percentage  of  employees  who  can  get 
awards  and  replacing  it  with  a  cap  on 
the  amount  of  money  which  can  be 
used  for  awards.  This  provides  greater 
flexibility  for  agency  managers,  yet 
serves  to  safeguard  the  interest  of  the 
taxpayer.  I  believe  that  these  perform- 
ance awards  can  motivate  senior  ex- 
ecutives to  perform  better  and  can  in- 
crease the  productivity  of  the  Govern 
ment.  Hence,  the  bill  includes  both  a 
cap  of  4  percent  of  payroll  for  per- 
formance awards  and  a  floor  of  2  per 
cent  of  payroll  for  performance 
awards.  Performance  awards  cannot 
motivate  better  performance  unless 
they  are  awarded  The  Congressional 
Budget  Office  says  this  provision  will, 
at  most,  cost  $4  to  $5  million  a  year, 
although  it  could  save  an  equal 
amount. 

Section  303  clarifies  the  limitation 
on  noncareer  senior  executives.  Before 
the  creation  of  the  Senior  Executive 
Service,  political  appointees  could  only 
fill  certain  designated  positions.  Under 
the  SES  thev  can  fill  all  but  a  limited 
number  of  career  reserved  positions. 
To  ensure  that  this  major  change  in 
the  management  of  Government 
would  not  lead  to  abuse,  the  Civil 
Service  Reform  Act  contained  a  provi- 
sion to  establish  a  mix  between  career- 
ists and  political  appointees  of  at  least 
9  to  1,  This  provision  was  drafted  to 
ensure  that  no  more  than  10  percent 


of  SES  positions  could  be  filled  by  po- 
litical appointees.  However,  we  did  not 
expect  an  average  of  13  percent  of 
SES  positions  to  be  vacant  during  the 
first  5  years  of  the  program.  This  high 
vacancy  rate  has  meant  that  the  mix 
has  shifted  much  too  far  in  the  direc- 
tion of  political  appointees.  During 
our  oversight  hearings  on  the  SES.  the 
problem  of  too  many  political  appoint- 
ees in  jobs  requiring  careerists  was  the 
single  biggest  deficiency  of  the  SES 
noted. 

The  bill  would  shift  the  cap  on  polit- 
ical appointees  from  10  percent  of  SES 
positions  to  10  percent  of  the  average 
number  of  filled  SES  positions  during 
the  preceeding  fiscal  year.  This 
change  would  require  the  dismi.s.sal  of 
no  one.  So  far  in  fiscal  year  1984. 
there  have  been  an  average  6.974  filled 
SES  positions.  On  March  31.  1984. 
there  were  694  noncareer  appointees, 
or  3  below  the  new  limit.  The  bill  also 
shifts  the  agency  specific  cap  from  25 
percent  of  SES  positions  to  25  percent 
of  the  average  number  of  filled  SES 
positions  during  the  preceding  fi.scal 
year.  I  do  not  have  all  the  data  on  av- 
erage number  of  senior  executives  by 
agencies.  Preliminary  indications  are 
that  a  few  agencies  .-\CTION.  State. 
USIA.  and  HUD- might  be  slightly 
over  the  new  limit.  Obviously,  we  will 
not  know  for  sure  until  the  end  of  the 
current  fiscal  year.  The  point  is  that 
section  303  of  H.R.  5680  will  not  lead 
to  a  major  purge  of  political  appoint- 
ees. Whether  this  is  good  news  or  bad 
news  depends  on  your  perspective. 

Section  304  provides  greater  protec- 
tion for  senior  executives  in  a  reduc- 
tion in  force  situation.  It  requires  the 
Office  of  Personnel  Management  to 
spend  45  days  attempting  to  place 
career  executives  in  vacant  SES  jobs 
before  these  executives  can  be  placed 
back  in  GS-15  positions.  The  Office  of 
Personnel  Management  has  done  a 
dreadful  job  with  its  placement  au- 
thority and  so  it  is  not  surprising  that 
they  would  like  to  be  able  to  place 
career  executives  in  GS  15  positions 
with  no  placement  effort.  Senior  ex- 
ecutives are  a  valuable  re.source  to  the 
Government.  We  should  make  an 
effort  to  u.se  their  talents  in  executive 
positions  before  we  downgrade  them. 

H.R.  5680  is  good  legislation  which 
deserves  the  support  of  all  Members. 

□  1420 

This  is  really  done  in  the  spirit  of 
Gladys  Spellman's  provisions  to  the 
original  Civil  Service  Reform  Act  of 
1978. 

I  thank  the  gentlewoman  from  Ohio 
and  all  of  the  Members  who  have 
worked  so  hard  on  this  legislation.  I 
urge  its  speedy  adoption  .so  that  we 
can  get  on  with  the  study  and  on  with 
the  SES. 
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Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  have  a  chart  here 
to  my  left  which  I  think  initially  in 
this  consideration  of  the  bill  will  put 
into  perspective  some  of  the  data  on 
which  the  Members  can  utilize  in 
order  to  make  an  informed  judgment. 

The  column  most  to  the  left  here,  all 
women  1980  annual  earnings,  was  59 
percent  of  what  men  earned  in  that 
year.  On  an  hourly  basis  the  figure  for 
that  first  category  would  be  62  per- 
cent. 

The  next  column  is  black  women 
versus  black  men  in  1980.  The  figure 
there  is  74  percent  for  earnings,  black 
women  versus  black  men.  Then  all 
women  in  1983.  the  middle  column,  it 
is  72  percent.  That  is  based  on  hourly 
earnings  and  that  is  all  women  versus 
all  men  working  in  the  private  and 
public  sector.  The  wage  percentage  is 
72  percent  of  what  men  earned  in  that 
year. 

Then  to  show  some  trends  that  have 
been  taking  place  in  our  economy,  the 
second  column  from  the  right,  women 
age  20  to  24  against  all  men  of  that 
•same  group.  89  percent  were  the  earn- 
ings of  women  versus  men.  On  the 
column  most  on  the  right  in  the  age 
category  25  to  64.  single  women  versus 
single  men  in  1983.  91  percent. 

So  the  disparity  that  we  found  as  a 
result  of  Census  Bureau  data  in  1980  is 
changing.  It  is  changing  in  the  method 
that  these  figures  disclose;  namely, 
that  the  gap  percentagewise  between 
men  and  women  is  closing,  and  that  is 
well  and  good. 

Mr.  Chairman,  the  focus  of  my  re- 
marks is  on  title  I,  the  so-called  pay 
equity  study  of  2.1  million  nonpostal. 
nonmilitary  Federal  employees. 

Title  I  is  legislation  of  good  inten- 
tion. However,  it  sets  a  dangerous 
precedent  for  wage-setting  in  and  out 
of  Government.  That  precedent  is 
comparable  worth.  It  is  not  equal  pay 
for  equal  work.  This  bill  gets  Congress 
into  the  quicksand  of  comparable 
worth  out  of  which  we  will  not  extract 
ourselves  or  remedies  for  sex-based 
wage  discrimination. 

The  central  question  in  the  debate 
over  title  I  is  this:  Will  this  study  get 
at  sex  discrimination?  I  contend  that 
this  bill  and  this  study  will  not  get  at 
sex  discrimination  in  the  Federal  work 
force.  Instead,  this  bill  puts  new  and 
awesome  power  in  the  hands  of  a  con- 
sultant who  will  determine  for  Con- 
gress what  is  and  is  not  discriminatory 
about  Federal  wages.  Title  I  sets  up  a 
new,  ineffective,  potentially  expensive, 
and  hopelessly  subjective  definition  of 
sex-based  wage  discrimination. 

This  bill,  if  amended  by  the  gentle 
lady  from  Ohio,  would  have  a  consult- 
ant comparing  white  and  blue  collar 
jobs,  secretaries  and  printers,  nurses, 
and  chemists.  And  all  on  the  basis  of  a 


consultant's  judgment  of  the  value  of 
the  job  difficulty. 

There  are  other  questions  as  well: 
Will  this  study  invite  a  costly  and 
unfair  lawsuit  if  Congress  rejects  the 
study  as  happened  in  Washington 
State  last  year?  Will  this  study  jeop- 
ardize the  separate  blue-collar  pay 
system? 

The  debate  over  title  I  and  Federal 
wage-setting  comes  down  to  just  two 
words:  Comparable  and  equal.  Are 
they  the  same?  This  bill  calis  lor 
equalizing  the  wages  of  work  found  to 
be  comparable  not  equal.  The  entire 
weight  of  the  title  I  study  comes  down 
to  just  one  word:  Comparable. 

Now  this  may  seem  a  lot  of  weight 
for  what  is  portrayed  as  a  little  old 
study.  But  let  us  remember:  This  bill  is 
not  just  about  Federal  workers.  We 
are  assured  by  the  author  of  this  legis- 
lation, the  distinguished  Chair  of  the 
Compensation  Subcommittee,  that 
this  legislation  is  a  model  for  the  pri- 
vate sector.  This  bill  deals  with  the 
largest  single  work  force  in  the  coun- 
try. Having  the  precedent  of  this 
study  sit  on  the  private  sector  is 
rather  like  an  elephant  deciding  to 
rest  on  an  ant  hill.  We  can  only  hope 
that  the  ants  can  work  fast  enough  to 
relocate  before  being  visited  by  the 
elephant. 

Let  me  make  clear  though  that  I 
support  a  study,  just  not  this  study  or 
its  new  method  of  comparable  worth. 

The  real  problem  with  title  I  is  that 
it  gives  a  consultant  the  power  to  de- 
termine what  is  and  is  not  discrimina- 
tory in  studying  those  Federal  jobs 
held  mostly  by  men  and  women. 

There  is  no  problem  with  looking  at 
different  ways  to  evaluate  jobs  that 
are  held  primarily  by  men  and  women. 
But  when  the  legislation  attaches  the 
power  of  law  to  the  findings  of  a  sub- 
jective study  of  job  worth  or  content- 
well,  let  us  be  very  careful. 

The  problem  with  title  I  is  that  it 
sets  forth  a  new  definition  of  sex- 
based  wage  discrimination.  Neverthe- 
less, the  committee  report  states  that 
this  definition  is  "the  mostly  widely 
accepted"  explanation  of  sex-based 
wage  discrimination.  I  respectfully  dis- 
agree. 

There  are  two  ways  to  establish  sex- 
based  wage  discrimination.  The  first  is 
through  a  finding  of  equal— not  com- 
parable—work where  there  is  unequal 
pay.  The  second  is  through  a  judicial 
finding  of  intent  to  discriminate.  This 
is  the  standard  under  title  VII  of  the 
Civil  Rights  Act  of  1964. 

H.R.  5680  proposes  a  third  and  dif- 
ferent method  of  establishing  a  find- 
ing of  sex-based  wage  discrimination. 
Title  I  leaves  the  finding  of  discrimi- 
nation in  the  hands  of  a  consultant 
whose  job  is  to  assign  points  to  jobs 
based  on  his  or  he*-  valuation  of  the 
skill,  effort,  responsibility,  and  work- 
ing conditions  of  a  position.  Those 
jobs  with  the  same  points  should  be 


paid  the  same  under  this  scheme  of 
wage-setting,  which  is  known  as  com- 
parable worth. 

Title  I  is  based  on  the  theory  that 
there  is  some  objective,  mathematical 
way  to  evaluate  existing  job  content. 
The  theory  may  work.  We  do  not 
know.  But  this  theory  carries  the 
weight  of  law,  carries  the  power  to 
say— this  is  discriminatory  and  this  is 
not. 

Now  we  could  debate  this  issue  all 
day.  But  as  the  saying  goes,  when  all 
else  fails,  read  the  bill.  This  is  the  defi- 
nition that  is  most  critical: 

The  term  "discriminatory  wage-setting 
practioe.s  '  mean.s  practices  resulting  in  a  .sit- 
uation in  which  the  rates  of  pay  ifor  mostly 
female  positions  i  are  lower  than  the  rates  of 
pay  Ifor  male  positions i  although  the  work 
performed  m  each  instance  involves  compa- 
rable duties,  responsibilities,  and  qualifica- 
tion requirements,  and  is  performed  under 
comparable  working  conditions  •  *  • 
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That  is  the  definition  that  is  in  this 
proposed  study. 

We  do  not  know  if  this  method  can 
reach  sex  discrimination.  It  appears  to 
say  that  any  wage  disparity  between 
broadly  comparable  job  categories  is 
discriminatory.  If  we  want  to  try  it.  let 
us  do  so,  but  without  the  burden  of 
legal  findings  of  discrimination  at  this 
time.  Approving  this  method  at  this 
time  is  rather  like  putting  a  Member 
of  Congress  in  a  space  shuttle  and 
saying.  Good  luck"  on  the  morning  of 
the  launch. 

Congress  should  not  grant  this  con- 
sultant this  kind  of  power  at  this  time. 
It  is  as  simple  as  that.  In  one  short 
title.  Congress  is  elevating  a  new  job 
evaluation  method  from  an  art  to  a 
science  and  then  to  a  law.  That  is 
going  too  far  too  soon. 

It  is  not  too  soon  to  remedy  discrimi- 
nation. But  it  is  100  soon  to  adopt  a 
subjective  comparison  of  different  jobs 
for  the  purpose  of  equalizing  the  pay 
of  jobs  held  primarily  by  men  and 
women. 

Let  us  hear  what  the  mayor  of  De- 
troit. Coleman  Young,  had  to  .say 
about  comparable  worth: 

Any  lime  a  city  gets  hung  up  on  an  ab- 
stract study  that  makes  arbitrary  compari- 
sons of  jobs  but  does  not  take  into  account 
the  impact  on  society  and  its  ability  to  pay. 
that's  dealing  in  potential  anarchy  and  in- 
viting bankruptcy  *  •  *.  If  a  painter  makes 
more  than  a  secretary  then  let  more  women 
be  painters. 

Jane  Bryant  Quinn,  a  columnist  for 
Newsweek  said  of  comparable  worth: 

While  approving  the  end.  1  doubt  the 
means.  iThis)  approach  assumes  that  per- 
.sonnel  studies  can  satisfactorily  compare 
different  kinds  of  jobs.  But  what  happen.s 
when  the  studies  disagree'' 

William  Raspberry,  a  columnist  for 
the  Washington  Post  said: 

I'm  not  convinced  of  the  workability 
of  •  •  •  ranking  jobs  on  a  point  system  and 
setting  equal  pay  scales  for  vastly  different 
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jobs  that  rate  the  same  number  of  points 
clerk  typists  and  warehouse  workers,  for  ex 
ample 

Is  title  I  a  comparable  worth  study'' 
Listen  to  the  findings  of  the  original 
legislation.  H.R.  4599:  The  purpose  of 
this  Act  IS  '  in  part )  to  help  assure  that 
all  Federal  employees  •  •  *  receive 
comparable  pay  for  work  of  compara- 
ble worth."  The  findings  also  stated 
that  discriminatory  wage  setting  prac- 
tices are  present  in  the  United  States 
generally  and  in  the  Federal  Govern- 
ment. 

Those  findings  were  dropped  from 
the  bill  But  the  definition  of  discrimi- 
natory wage-setting  practices  that  ac- 
companied those  findings  remains  the 
same. 

The  title  I  study  relies  not  on  a  find- 
ing of  equality  of  work,  nor  on  a  find- 
ing of  intent  to  discriminate  to  estab- 
lish a  claim  of  discrimination.  Title  I 
rests  on  the  findings  of  a  consultant. 

I  stated  before  that  the  entire 
debate  over  title  I  comes  down  to  two 
words  Comparable  and  equal.  The 
current  standard  of  the  law  is  equal  or 
substantially  equal-for  this  Nation 
and  Federal  employees. 

The  legislative  history  of  the  Equal 
Pay  Act  of  1963  explicitly  rejected  the 
notion  of  comparable  work."  In  fact, 
the  motion  to  substitute  equal  work" 
for  comparable"  work  was  made  in 
the  House  by  Representative  Kather- 
ine  St.  George,  who  expressed  concern 
that  the  term  comparable'  opens  up 
great  vistas.  It  gives  tremendous  lati 
tude  to  whoever  is  to  be  the  arbitor  in 
these  disputes.'  21  years  later  her 
words  still  ring  true. 

Title  'VII  is  broader  than  the  Equal 
Pay  Act  and  has  very  little  legislative 
history.  But  the  standard  of  intent  to 
discriminate  still  has  to  bo  observed. 

In  the  leading  case.  County  of  Wash- 
ington against  Gunther,  the  U  S  Su 
preme  Court  m  a  5-to-4  decision  held 
that  the  broader  provisions  of  title  VII 
could  be  used  to  prohibit  employers 
from  intentionally  paying  female  em- 
ployees less  because  of  their  sex  than 
male  employees  who  were  performing 
different  work.  But  the  court  noted 
that  Its  decision  was  not  based  on  the 
•  controversial  concept  of  comparable 
worth.'  " 

For  Federal  employees,  substantially 
equal,  not  comparable,  is  the  pay-set- 
ting standard.  This  is  true  for  both 
blue-collar  '5  U.S.C  5341)  and  white- 
collar  '  5  U.S.C.  5101 1  work. 

Now  the  gentlelady  from  Ohio  has 
an  amendment  to  the  bill  as  reported 
which  references  both  the  Equal  Pay 
Act  and  title  VII  But  the  language  is 
somewhat  ambiguous  and  appears  tc 
say  that  those  laws  are  fine  but  this 
bill  may  go  beyond  those  standards. 

We  may  buy  a  multibillion  dollar 
lawsuit  if  we  buy  this  bill  in  its  present 
form.  If  we  decide  to  let  a  consultant 
determine  what  is  or  is  not  discrimina- 


tory, we  may  be  stuck  with  a  judgment 
similar  to  the  Washington  State  case. 
In   the  words  of   the   Federal   judge 
who  found  the  State  guilty: 

The  purpose  of  the  1974  Willis  study  was 
to  examine  and  identify  salary  differences 
that  may  pertain  to  iob  classes  predomi- 
nantly filled  by  men  compared  to  *  •  * 
women,  based  on  job  worth  •  "  *  This  meth- 
odology purports  to  value  each  employment 
classification  on  the  basis  of  four  factors. 

The  study  found  in  part  that  female 
librarians  and  nurses  should  be  paid 
about  twice  as  much  as  male  carpen- 
ters and  chemists.  The  State  rejected 
the  study  and  did  not  appropriate  the 
funds  to  fill  up  those  gaps.  A  public- 
sector  union  sued.  Interestingly,  this 
union  did  not  have  a  comparable 
worth  wage-setting  policy  for  its  own 
employees. 

The  State  lost  because  the  study  had 
shown  wage  differentials  based  on  a 
comparison  of  dissimilar  jobs.  The 
State  could  not  even  introduce  a  new 
study  that  showed  the  first  study  to  be 
seriously  flawed. 

If  the  Washington  State  judgment 
of  $861  million  is  applied  to  the  Feder- 
al Government,  we  would  be  up 
against  a  $10  billion  lawsuit— $6.7  bil- 
lion in  backpay  and  $1.8  billion  each 
for  annual  pay  increases  and  extra 
pension  costs. 

Now  before  someone  says;  "Oh.  I 
.see.  You  Just  don't  want  to  pay  for  dis- 
crimination You  are  just  concerned 
about  cost,  not  justice." 

Not  at  all.  I  am  very  concerned 
about  an  unjust  decision  based  upon  a 
theory  of  wage  setting  that  does  not 
hold  water. 

How  are  blue-collar  jobs  jeopard- 
ized? In  the  Federal  Government, 
blue-collar  pay  is  under  a  separate 
system.  If  we  start  comparing  blue- 
and  white-collar  jobs  on  a  common 
basis,  that  will  surely  lead  to  merging 
the  two  pay  system-s.  for  good  or  bad. 
This  bill  assumes  that  there  are  no 
overpaid  jobs  m  the  Federal  Govern- 
ment. Indeed,  this  bill  assumes  that 
the  higher  wage  is  the  right  wage  and 
only  legal  wage  when  making  compari- 
sons of  dissimilar  positions.  Not  one 
overpaid  job''  This  study  prohibits  any 
pay  cuts  in  order  to  equalize  the  wages 
of  jobs  found  to  be  comparable  by  the 
consultant.  Now  I  agree  that  no  em- 
ployee should  have  his  pay  cut  if  his 
job  IS  found  to  be  comparable.  But 
that  should  not  stop  the  Government 
from  reducing  the  pay  for  that  posi- 
tion for  those  entering  that  job  later. 
Why  should  we.  the  taxpayer,  be 
locked  into  high  wages  for  positions 
where  the  pay  may  be  excessive? 

Indeed,  the  General  Accounting 
Office  did  a  study  last  year  and  found 
that  some  printing  jobs  paid  higher 
wages  than  employees  at  other  Feder- 
al agencies  or  in  local  private  .sector 
firms.  Does  this  bill  put  a  wage  safety 
zone  around  every  Federal  position? 


At  a  minimum,  .several  changes  are 
needed  to  make  this  title  I  study  more 
acceptable.  First,  a  consultant  must 
not  be  granted  the  power  of  law  in 
findings  of  the  study  before  Congress 
has  a  chance  to  review  the  study  and 
his  methodology.  The  Congress  is 
taking  a  large  risk  with  the  notion  of 
comparable  worth  and  should  under- 
stand this  concept  before  it  is  used  un- 
fairly against  us  and  the  taxpayers  of 
this  Nation. 

In  other  words,  if  Congress  wants  to 
try  comparable  worth— and  I  think  we 
should  not— we  should  not  bet  the 
farm  at  the  out.set. 

Second,  the  study  should  not  be  used 
in  any  legal  proceedings  in  the  event 
that  Congress  rejects  the  work  prod- 
ucts of  the  consultant.  As  the  bill  is 
now  constructed,  the  Congress  may 
reject  the  study  at  the  peril  of  a  law- 
suit. 

This  study  should  also  be  based  on 
current  law  which  calls  for  substan- 
tially equal  not  comparable  work  in 
the  grading  of  positions. 

We  should  al.so  make  clear  that  as 
long  as  blue-  and  white-collar  jobs  are 
under  separate  pay  systems,  that  they 
should  be  studied  .separately.  If  we  are 
going  to  put  them  under  a  common 
evaluation  system,  let  us  do  so  in  plain 
language. 

In  summary.  H.R.  5680  is  a  bill  of 
good  intentions,  but  with  a  dangerous 
precedent. 

This  legislation  says  simply— ab.sent 
a  finding  of  equal  work,  or  a  showing 
of  intent  to  discriminate,  we  believe  a 
consultant  can  find  discrimination 
using  his  or  her  judgment  of  the  com- 
parable content  to  worth  of  jobs  held 
primarily  by  men  and  women. 

Let  us  not  put  ihe  power  of  new  dis- 
crimination law  in  the  hands  of  a  con- 
sultant. Let  us  not  take  wage  .setting 
out  of  the  hands  of  employees  and  em- 
ployers. Let  us  approve  a  study  of  sex 
discrimination  that  will  get  at  sex  dis- 
crimination and  not  merely  raise 
wages  indi-scriminately. 
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Let  us  get  at  those  practices  that 
keep  women  in  their  place  rather  than 
paying  some  women  to  slay  in  their 
place. 

I  suppose  that  one  of  the  better 
ways  to  explain  how  this  bill  would 
apply  would  be  to  recognize  that  there 
is  a  .saying,  I  guess,  that  goes  through 
life  which  says,  'When  I  go  to  work.  I 
want  an  inside  job  with  no  heavy  lift 
ing.  And  I  want  the  highest  pay  that 
that  job  can  provide." 

Well,  in  a  certain  sense  that  tnaxim 
applies  all  throughout  our  culture.  An 
in.side  job  with  no  heavy  lifting.  Now. 
if  you  have  an  inside  job  with  no 
heavy  lifting,  the  economics  of  the 
marketplace  would  dictate  that  that 
type  of  work  would  pay  at  a  certain 
level.   But   when   you   go  outside  and 


begin  to  work  in  the  elements  and  in- 
crease the  risk  of  industrial-type  inju- 
ries, that  job  in  the  marketplace  in  our 
country  pays  more  money.  Why?  Well, 
quite  frankly,  it  is  unpleasant  to  work 
outside  in  the  elements  as  contrasted 
with  inside  work  with  no  heavy  lifting. 

In  this  Member's  experience,  one  of 
the  jobs  I  had  in  getting  through  col- 
lege was  working  in  the  oil  fields.  And 
I  had  the  privilege  of  working  differ- 
ent hours.  The  one  that  was  particu- 
larly onerous  w'as  working  from  11:30 
at  night  to  7:30  in  the  morning,  when 
at  times,  even  though  this  was  south- 
ern California,  it  may  be  28  degrees.  I 
can  assure  my  colleagues  that  working 
at  2:30  in  the  morning  with  the  wind 
blowing  at  28  degrees  in  the  winter- 
time is  not  my  idea  of  an  ideal  job. 

The  reason  I  was  working  under 
those  conditions  was  that  it  was  the 
best  paying  job  I  could  find,  because  I 
had  to  come  home  in  the  summertime 
and  earn  enough  in  order  to  save 
enough  money  to  go  back  to  school  in 
the  fall. 

Now  if  I  had  chosen  to  take  an  inside 
job  with  no  heavy  lifting.  I  would  not 
have  made  it.  Perhaps  I  could  have 
borrowed  the  money. 

But  the  point  is  the  marketplace  in 
our  society  has  determined  that  there 
is  a  difference  in  wage  scales  that  per- 
tain to  certain  types  of  work.  Now  my 
friends  may  want  to  know  were  there 
any  women  working  on  that  oil  well 
drilling  rig.  The  answer  is  "No.""  It  was 
not  because  they  were  not  capable  of 
working  on  that  rig.  because  some 
ladies  have  the  brawn  to  do  it,  but 
they  chose  not  to.  Why?  I  think  essen- 
tially there  was  a  great  risk  of  harm 
becau.se  we  injured  people  on  that  job 
at  a  rate  that  was  sometimes  unaccept- 
able for  those  who  thought  about  en- 
tering the  work  force. 

The  reason  I  am  mentioning  this  ex- 
perience of  a  personal  nature  is  that 
this  effort  on  the  part  of  the  propo- 
nents of  this  legislation  to  craft  a 
method  of  getting  at  alleged  wage  dis- 
crimination is  a  subtle  little  way  of 
getting  the  head  of  the  camel  into  the 
tent.  If  you  can  get  away  with  it.  more 
power  to  you.  But  for  people  who 
choose  to  work  in  an  inside  job  with 
no  heavy  lifting,  our  society  pays  a 
certain  wage.  If  you  want  to  work  out- 
side as  a  carpenter  or  a  plumber,  or  an 
oil  field  worker,  or  what  have  you, 
where  you  have  the  risk  of  the  ele- 
ments, increased  risk  of  injury,  moving 
about,  seasonal  jobs,  moving  about 
from  different  areas  from  State  to 
State,  that  pays  a  higher  rate  of  pay. 
And  all  of  those  factors  on  to  this  con- 
cept of  comparable  worth  are  just  out 
the  window.  I  do  not  believe  it  is  ap- 
propriate for  us  to  go  down  this  road 
of  establishing  comparable  worth  in 
the  manner  that  the  bill  describes. 

The  study  should  be  conducted,  but 
by  the  language  of  it  we  should  not 
dictate  what  the  result  will  be  so  that 


we  would  then  be  in  the  position  that 
after  the  study  is  accomplished,  it  is 
laid  on  the  shelf  and  then  Congress 
does  not  adopt  it  because  we  do  not 
agree  with  the  conclusion  that  where 
women  predominate  or  men  predomi- 
nate is  the  result  of  sex  di.scrimina- 
tion. 

Then  what  do  you  know,  some 
public  employee  union  is  probably 
going  to  file  a  lawsuit  such  as  hap- 
pened in  the  State  of  Washington  and 
then  they  will  subpoena  that  study 
from  the  shelf,  where  it  is  gathering 
dust  into  the  courtroom  and  then  it 
may  be  argued.  'Mr.  Judge,  you  have 
got  to  enter  a  judgment  against  the 
Federal  Government  based  on  this 
.study."'  And  that  is  what  happened  in 
the  State  of  Washington. 

If  we  adopt  this  bill  in  the  form  that 
it  is  presented,  that  could  happen  to 
us  here. 

The  politics,  I  think,  are  intere.sting 
to  the  proponents  of  the  legislation 
because  if  the  judge  renders  a  judg- 
ment that  causes  the  S8  billion  cost  to 
come  into  the  Federal  Government 
pay,  then  the  Member  of  Congress, 
when  the  taxpayer  comes  in  and  com- 
plains to  the  Member  of  Congress. 
■Why  have  my  taxes  gone  up  to  imple- 
ment this  cost  of  comparable  work?", 
the  Member  of  Congress  will  then  say. 
■'Don't  look  at  me.  it  was  the  court 
that  made  this  judgment.  Go  down 
there  and  talk  to  the  judge  because 
the  judge  is  the  one  who  caused  this 
judgment  to  come  into  existence.  " 

It  is  pretty  clever.  It  is  pretty  subtle. 
But  before  we  go  that  road.  I  think  we 
should  know  precisely  where  we  are 
going. 

Again.  I  will  say.  I  have  no  objection 
to  the  study,  but  we  should  not  preor- 
dain its  result,  nor  should  we  be  placed 
in  a  position  where  some  Federal 
judge  somewhere  is  going  to  cause  an 
$8  billion  increase  to  the  taxpayers  of 
this  country. 

If  we  are  going  to  have  an  increase 
of  that  magnitude,  or  any  magnitude. 
based  on  this  study  of  sexual  discrimi- 
nation, it  should  be  a  conscious  act.  up 
or  down,  by  Members  of  Congress,  not 
the  indirect  way  that  happened  to  the 
Stale  of  Washington. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  make  the 
same  argument  about  people  not  going 
to  court  if  we  were  talking  about  a 
study  that  talked  about  age  discrimi- 
nation or  race  discrimination?  The 
fact  of  it  is  I  know  the  gentleman  is 
talking  about  the  Asme  lawsuit  that 
has  really  no  bearing  on  what  we  are 
trying  to  do. 

But  the  fact  remains  that  I  do  not 
think  we  would  be  worried  about  court 
cases,  which  is  in  no  way  implied  in 


our  study,  if  the  gentleman  were  talk- 
ing about  wage  discrimination  and  dis- 
crimination as  it  relates  to  race  or  age. 
Just  because  we  are  talking  about  a 
study  that  relates  to  the  manner  in 
which  the  Government  workers  are 
paid,  all  of  a  sudden  the  gentleman  is 
taking  us  down  the  route  of  court 
cases. 

I  say  to  the  gentleman  that  is  not 
the  intent  of  the  chair  of  the  subcom- 
mittee. The  gentleman  knows  that. 
But  if  a  study,  as  in  the  case  of  the 
State  of  Washington,  did  show  dis- 
crimination and  it  was  a  study  pur- 
ported by  that  State  and  then  they  did 
not  do  one  thing  to  implement  it. 
unlike  the  State  of  Minnesota  and  so 
many  other  States,  then  the  laws  are 
on  the  books.  We  have  the  Civil 
Rights  Act.  title  VII.  We  have  the  Fair 
Pay  Act.  There  is  nothing  right  now 
that  prohibits  a  Federal  employee  who 
believes  that  he  or  she  is  discriminated 
against  whereby  they  can  go  to  court 
because  the  laws  arc  in  place. 

All  we  are  asking  for  is  a  study  that 
will  show  how  we  arrive  at  how  we 
classify  people  and  we  have  not  looked 
at  the  Civil  Ser.ice  m  50  years.  51 
years  to  be  precise.  Is  it  not  about  time 
we  took  a  look  at  that^  That  is  all  we 
are  doing. 

But  I  am  saying  to  the  gentleman 
that  any  person  could  go  to  court 
right  now  without  any  kind  of  a  study 
if  they  wanted  to  because  the  laws  are 
in  place.  Furthermore,  if  we  were  talk- 
mg  about  something  that  was  a  little 
more  sensitive,  let  us  say.  like  race  dis- 
crimination, we  would  not  even  raise 
the  issue  of  one  going  to  court  based 
on  a  study. 

The  other  thing  is.  if  the  gentleman 
will  yield  further.  I  would  like  to  ask 
the  gentleman  where  he  got  his  fig- 
ures—these are  real  new  ones  to  me— 
where  you  say  that  black  women— I 
notice  that  the  gentleman  changed  his 
base  depending  on  the  .scheme  here— 
the  gentleman  says  black  women  make 
74  cents  for  every  black  wage  hourly 
rate— that  is  not  annual,  but  hourly, 
which  is  a  big  difference— that  a  black 
man  makes.  What  do  black  women 
make  in  comparison  to  white  men? 

Mr.  DANNEMEYER.  The  figures 
that  I  furnished,  in  response  to  my 
colleague,  came  from  Cen.sus  Bureau. 
If  the  gentlewoman  wants  to  accept 
them,  fine:  if  she  wants  to  quarrel 
with  them.  I  suggest  the  gentlewoman 
contact  the  Census  Bureau. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dan.nemeyer]. 

I  thought  they  came  from  the  inter- 
pretation by  an  individual  who  works 
for  something  called  the  Urban  Insti- 
tute, which  I  understand  most  of  her 
colleagues  disagree  with  her  in  terms 


18510 

of  her  interpretation  But  I  have  seen 
these  figures  before  and  I  do  not  be- 
lieve they  are  accurate  and  I  thinit 
fhey  are  the  interpretation  of  one  in- 
dividual. 
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They  are  comparing  apples  with  or- 
anges You  are  not  comparing  annual 
earnings.  You  are  comparing  hourly 
earnings.  And  then  you  are  segregat- 
ing who  you  actually  compare  them 
to.  It  is  really  a  false  way.  it  is  an  il 
logical  way.  I  think,  to  promote  fig- 
ures. The  Labor  Department  has  fig- 
ures  

Mr.  DANNEMEYER.    I  will   reclaim 
mv  time,  if  I  may. 
Ms    OAKAR    Well.  I  just  gave  the 

gentleman  2  minutes,  but  you  can 

Mr   DANNEMEYER.  Well,  if  I  have 
the  time.  I  will  be  happy  to  respond 
Ms.  OAKAR   Sure 

Mr  DANNEMEYER.  As  I  say.  if  you 
quarrel  with  the  figures,  talk  to  the 
Census  Bureau.  They  are  the  ones 
from  whom  we  receive  them. 

In  response  to  your  earlier  comment, 
you  know,  the  law  says  today  that  if  a 
person  is  discriminated  against  in 
terms  of  employment  because  of  race 
or  age— clearly  that  is  not  the  issue 
here— that  person  has  a  cause  of 
action  to  redress  that.  Everyone  in 
this  society  accepts  that. 

But  we  are  witnessing  here  a  new 
concept  called  comparable  worth,  and 
I  have  in  my  remarks  attempted  to 
define  that  for  my  colleagues  so  that 
we  have  before  us  truly  *hat  we  are 
up  against.  So  long  as  we  know  and 
make  an  informed  judgment  on  what 
we  are  doing,  that  is  what  this  place  is 
about,  But  I  have  taken  this  time, 
which  is  rather  extensive,  and  I  apolo- 
gize to  my  colleagues  for  the  time  I 
have  spent  on  the  issue,  to  say  Be 
aware  of  what  this  is.  It  is  a  significant 
step  down  the  road  of  seeking  to 
modify  compensation  of  people  on  an 
interesting  theory  that  is  divorced 
from  the  realities  of  the  marketplace 
in  the  manner  that  I  attempted  to  de 
scribe. 
I  thank  my  colleague  for  the  time. 
The  CHAIRMAN.  The  gentlewoman 
from  Ohio  [M.s  Dakar]  has  11  min- 
utes remaining 

Ms.  OAKAR  Mr  Chairman,  I  yield 
myself  such  time  as  I  may  consume,  to 
respond  to  a  few  things  that  my  friend 
said,  and  I  would  be  glad  to  respond  to 
the  gentleman  in  the  course  of  doing 
this,  if  he  would  like. 

First  of  all.  he  mentioned  that  we 
ought  to  depend  on  the  marketplace, 
whatever  the  market  will  pay.  that  is 
what  we  ought  to  pay 

You  know,  they  said  the  same 
thing -if  you  read  the  arguments- 
when  Congress  was  debating  the  child 
labor  la*s.  The  chairman  here  is  on 
the  Education  and  Labor  Committee. 
You  know  very  well  that  if  you  read 
the   history   of   the  child   labor   laws 
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that  were  family  passed,  you  know 
that  these  same  arguments  against 
having  young  children  work  in  a  very 
industrial  age.  and  the  same  argu- 
ments that  were  used  with  respect  to 
slavery,  'We  cannot  afford  to  end  slav- 
ery, the  marketplace  will  not  be  able 
to  absorb  it."  We  cannot  afford  not 
to  hire  little  kids  who  are  8  and  9 
years  old  because  the  marketplace  will 
not  be  able  to  absorb  it."  It  is  the  same 
argument. 

The  other  point  is.  we  arc  not  just 
talking  about  women  taking  the  so- 
called  traditional  male  jobs.  No  one  is 
talking  about  women  lifting  weights 
more,  nr  whatever  that  argument  is. 
We  are  talking  about  a  very  simple 
point,  and  that  is  that  there  seems  to 
be  in  the  marketplace  that  whenever 
you  have  jobs  that  are  female  domi- 
nated, they  pay  the  least.  And  we  are 
talking  about  jobs  that  are  crucial  to 
the  American  way  of  life.  Where 
would  we  be  without  teachers,  social 
workers,  nurses,  secretaries  who  are  at 
the  focal  point? 

I  am  saying  and  I  do  not  apologize 
for  saying  this  to  my  friend  from  Cali- 
fornia, who  IS  the  ranking  minority 
member  on  my  subcommittee— that 
the  value  of  tho.se  kinds  of  jobs  has 
not  been  paid  properly. 

Our  study  does  not  presume  any- 
thing. As  a  matter  of  fact,  we  do  not 
even  use  the  words  'comparable 
worth."  We  talk  about  comparable 
duties.  We  talk  about  comparable 
duties  with  respect  to  skills,  to  efforts, 
to  responsibilities  involved  in  perform- 
ing jobs,  And  we  do  not  want  to  take  1 
penny  away  from  any  male  worker 
You  are  right  I  do  not.  That  is  a  pre- 
sumption that  we  say  that  our  study 
should  not  recommend  lowering  any- 
body's .salary. 

And  I  will  tell  you  why  I  put  that 
provision  in  there.  For  several  reasons. 
One  is  that  \vhenever  we  talk  about  an 
Lssue  related  to  economic  justice  for 
women,  those  who  oppose  it— and  I  am 
not  necessarily  referring  to  my  friend 
from  California;  to  be  honest,  others, 
who  testified  before  our  committee- 
will  always  try  to  pit  men  against 
women  That  is  not  the  issue.  The  av- 
erage man  wants  his  mother  to  make  a 
fair  and  decent  salary.  The  average 
and  typical  man  wants  his  sister,  they 
want  their  children  to  make  the  wages 
that  they  de.serve.  And  the  average 
man  knows  in  this  American  .society 
that  the  poorest  person  in  the  country 
IS  a  female  over  65  years  old.  And 
there  are  two  really  good  reasons  why 
she  is  the  poorest  person  in  'he  coun- 
try. One  is,  ones  insurance,  ones  pen- 
sion IS  very  often,  and  specifically,  I 
.>hould  say.  based  on  one's  earnings, 
and  women's  earnings  are  very,  very 
low  in  general.  That  is  one  reason. 
And  the  second  reason— and  this  is  an- 
other issue  that  I  am  very  familiar 
with  because  1  chair  a  task  force  relat- 
ed to  the  Inequities  of  social  security 


toward  women— women  are  discrimi- 
nated again.st  when  they  get  to  the 
area  of  their  own  pensions,  and  95  out 
of  100  women  depend  on  social  .securi- 
ty. So  they  get  a  double  whammy 
when  they  get  older.  They  not  only 
have  their  pension  based  on  their 
wages  that  were  already  low.  they  are 
di.scnmiiuited  against  with  respect  to 
what  is  fur  them  their  own  life's  blood. 
And  when  they  do  get  another  pen- 
sion-and  only  20  percent  of  the 
women  get  any  pension  other  than 
.social  security— they  have  to  go  to  the 
Supreme  Court,  as  one  woman  was 
courageous  and  had  the  savvy  to  do.  to 
show  that  she  paid  the  .same  amount 
in  her  pension  for  the  same  number  of 
years  and.  yes,  even  doing  the  .same 
kind  of  work,  and  she  got  $40  a  month 
less  than  the  man  who  was  her  coun- 
terpart. 

That  is  why  we  are  sensitive  about 
the  issue  of  pay  equity.  And  we  do  not 
want  this  to  be  a  confrontational 
issue,  and  I  will  not  permit  this  m  my 
own  debate  of  the  subject  to  be  a  con- 
frontational Lssue  between  men  and 
women.  You  know  that  the  Chair 
fights  just  as  hard  for  the  men  of  this 
country  as  for  women.  But  we  know 
very  well  that,  in  general.  Federal  em 
ployees  are  underpaid,  to  begin  with. 
The  President's  own  Commi.ssion 
shows  that  they  are  21  percent  under- 
paid. And  when  you  take  where 
women  are,  in  terms  of  where  they  are 
in  the  classification,  they  are  in  the 
lowest  classification,  the  seven  lowest. 
And  very  few  of  them  are  in  the  upper 
classifications  and  have  that  opportu- 
nity for  upward  mobility.  We  are 
saying;  Why  not  take  a  look  at  it:*  We 
are  not  reaching  a  conclusion.  We  are 
saying:  Let  us  take  a  look  at  it.  let  us 
study  it. 

And  the  only  reason  is— and  the  gen- 
tleman knows,  and  you  made  a  pre- 
sumption regarding  an  amendment 
that  I  am  going  to  introduce- the  only 
reason  I  am  not  going  to  allow  OPM  to 
have  an  involvement  in  the  study 
except  a  cooperative  involvement  is 
becau.se  of  a  memo  written  by  an  indi- 
vidual who  is  a  political  appointee, 
who  makes  $59,000  a  year,  more  than 
twice  as  much  as  the  average  man  who 
works  for  the  Federal  Government. 
and  more  than  three  times  more  than 
the  average  female.  And  what  does  his 
memo  recommend?  That  they  attempt 
to  cause  disorder  in  this  Hou.se,  that 
they  attempt  to  pit  union  against 
union,  they  attempt  to  pit  the  unions 
against  the  women's  groups,  1  mean, 
the  absolute  absurdity.  Talk  about  a 
person  who  is  not  worth  the  value  of 
what  we  are  paying  him  to  just  write 
out  these  memos  and  get  $59,000  a 
year,  when  the  average  Federal  em- 
ployee is  underpaid,  that  is  why  we  do 
not  want  OPM  to  do  this  study.  And 
you  better  believe  I  am  going  to  intro- 
duce an  amendment  to  make  sure  that 
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this  study  is  objective,  and  that  is  the 
purpose  of  it. 

I  would  just  like  to  conclude  by 
saying  this:  Obviously,  the  controver- 
sial part  of  the  bill— and  there  are 
three  titles  to  the  bill— relates  to  a 
study  relative  to  pay  equity.  It  is  about 
time  we  studied  the  issue.  And  we 
want  to  do  it  in  a  spirit  of  fairness,  and 
let  us  take  a  look  at  how  we  treat  our 
Government  employees.  Let  us  say  to 
the  American  people  that  we  feel  the 
manner  in  which  we  treat  our  Govern- 
ment employees  ought  to  be  a  bench- 
mark for  the  way  we  treat  the  rest  of 
the  Nation  and  the  workers  of  this 
country. 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  to  support  the  much- 
needed  changes  in  the  civil  service 
laws  embodied  in  H.R.  5680. 

At  the  beginning  I  would  like  to  say 
that  this  bill,  entitled  the  Federal  Pay 
Equity  and  Management  Improvement 
Act  of  1984.  is  the  product  of  much 
hard  work  on  the  part  of  members  of 
the  Committee  on  Post  Office  and 
Civil  Service— especially  the  gentle- 
woman from  Ohio  [Ms.  OakarI,  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDERl.  and  the  gentleman  from 
Virginia  [Mr.  Wolf]— and  other  mem- 
bers, such  as  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

The  Civil  Service  Reform  Act  of 
1978  created  a  Merit  Pay  System. 
Under  this  system,  which  applies  only 
to  mid-level  managers— grades  GS-13 
through  GS-15— pay  increases  are 
based  solely  on  performance. 

The  problem  that  we  are  attempting 
to  correct  today  is  that  this  system 
has  not  worked  as  we  intended.  In 
fact,  it  has  not  worked  at  all. 

Even  Dr.  Devine,  the  Director  of  the 
Office  of  Personnel  Management,  with 
whom  I  am  frequently  at  odds,  under- 
stands this.  Quite  candidly,  it  is  one  of 
the  very  few  areas  where  Dr.  Devine 
and  I  agree. 

Among  tho.se  who  have  studied  the 
problem,  there  is  a  consensus  that  the 
Merit  Pay  System  must  be  changed 
for  the  .sake  of  equity  and  fairness. 

The  measure  before  us  today  would 
make  the  necessary  changes.  It  would 
ensure  that  sufficient  funds  are  avail- 
able to  reward  good  performance.  And 
it  would  bring  consistency  to  the  per- 
formance evaluation  process  by  man- 
dating the  establishment  of  five  per- 
formance levels.  It  would,  as  well, 
guarantee  that  individual  agencies  rec- 
ognize, and  thereby  encourage,  out- 
standing performance. 

This  bill  also  calls  for  important 
changes  in  the  Senior  Executive  Serv- 
ice [SES].  Congressional  review  of  the 
SES  was  required  after  5  years  under 
the  Civil  Service  Reform  Act  of  1978. 
Such  a  review  has  been  conducted  by 
the  committee  and  it  was  decided  that 
SES  should  continue.  Some  changes, 
however,  are  necessary— in  such  areas 
as  limitations  on  performance  awards 


and  political  appointments  and  proce- 
dures for  RIFs.  H.R.  5680  spells  out 
the  required  changes. 

Finally,  H.R.  5680  would  require  a 
pay  equity  study  in  the  Federal  Gov- 
ernment. There  is  no  question  In  my 
mind  that  we  have  an  obligation  to  do 
whatever  is  necessary  to  guarantee 
that  no  sex-based  wage  discrimination 
exists  in  the  Federal  Government, 
which  indeed  should  serve  as  a  model 
in  this  area  for  the  rest  of  the 
Nation. • 

•  Mr.  GRAY.  Mr.  Chairman,  on  May 
17,  1984,  the  distinguished  chairwom- 
an of  the  Compensation  and  Employee 
Benefits  Subcommittee.  Ms.  Oakar.  in- 
troduced compromise  legislation  to 
promote  pay  equity  in  the  Federal 
sector,  establish  a  performance  man- 
agement and  awards  system,  and  to 
make  improvements  in  the  Senior  Ex- 
ecutive Service.  The  bill.  H.R.  5680.  is 
the  culmination  of  months  of  inten- 
sive study  of  two  separate,  but  wholly 
related,  problems  affecting  civilian 
employees  in  the  Federal  sector. 

First,  the  legislation  strengthens  and 
improves  the  merit  pay  provisions  of 
the  Civil  Service  Reform  Act  of  1978. 
under  which  pay  increases  for  Federal 
managers  are  calculated.  Under  cur- 
rent law.  all  managerial  and  superviso- 
ry employees  covered  by  the  merit  pay 
concept  receive  at  least  one-half  of  the 
salary  increa.ses  paid  to  all  other  Fed- 
eral employees.  Employees  in  this  cat- 
egory whose  performance  appraisals 
are  "fully  successful"  or  above  were 
entitled,  under  the  provisions  of  the 
enabling  legislation,  to  bonuses  above 
the  rate  of  their  comparability  in- 
crease. 

However,  because  the  performance 
evaluation  system  is  imprecise  and  un- 
reliable, and  because  of  insufficient 
funding  allocated  to  the  merit  pay 
pool,  coupled  with  the  guarantee  of 
one-half  of  the  comparability  increase 
to  all  merit  employees,  regardless  of 
performance,  many  employees  who 
achieve  'excellent"  performance  eval- 
uations have  received  less  than  they 
would  have  received  had  they  not  been 
under  the  merit  pay  system. 

H.R.  5680  would  create  a  new  formu- 
la for  determining  pay  increases  for 
merit  pay  employees.  Under  the  new 
formula,  employees  who  rate  "unsuc- 
cessful" would  receive  no  pay  increase; 
employees  who  rate  "marginally  suc- 
cessful" would  receive  one-half  of  the 
General  Schedule  comparability  in- 
crease; employees  who  rate  "fully  suc- 
cessful" would  receive  full  comparabil- 
ity increases,  and  an  additional  2-per- 
cent bonus;  employees  who  rate  "ex- 
ceptional" would  receive  full  compara- 
bility, plus  an  additional  3-percent 
bonus. 

The  legislation  also  provides  for  clar- 
ification of  the  performance  appraisal 
standards,  and  mandates  that  merit  in- 
crease decisions  be  made  based  on  the 


results  of  annual  performance  evalua- 
tions. 

The  second  major  component  of  the 
legislation,  embodied  in  the  substitute 
to  title  I,  is  the  acknowledgment  that 
the  Federal  Government,  as  the  pre- 
mier employer  in  this  Nation,  should 
set  an  example  to  all  other  employers 
and  be  a  model  for  equality  in  wage 
setting. 

As  such.  H.R.  5680  directs  the  Office 
of  Personnel  Management,  the  em- 
ployment arm  of  the  Federal  Govern- 
ment, to  establish  a  Pay  Equity  Study 
Council,  whose  purpose  is  to  guide  and 
direct  the  Governments  study  of  its 
current  wage-setting  system  to  deter- 
mine if  discriminatory  practices  exist, 
and  to  identify  remedial  legislative  ac- 
tivity. The  Council  will  work  under 
the  auspices  of  a  consultant  with  expe- 
rience in  the  area  of  Government  posi- 
tion classification  systems. 

It  was  the  original  intent  of  the 
draft  of  this  legislation  to  authorize 
the  Office  of  Personnel  Management 
to  perform  the  pay  equity  study.  The 
sponsors  of  the  legislation,  including 
myself,  believed  that  the  Office,  as  the 
personnel  arm  of  the  Government, 
would  have  been  the  most  logical 
entity  to  conduct  the  study. 

Unfortunately.  o\er  the  past  several 
weeks,  the  Office  and  its  Director. 
Donald  De\ine.  have  illustrated  that 
they  are  more  concerned  with  playing 
partisan  politics  than  they  are  in  con- 
ducting an  accurate,  scientific,  and  un- 
biased study  of  possible  pay  inequities 
in  the  Federal  .sector. 

It  was  because  of  this  evidence  that 
the  distinguished  chairwoman  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits  felt  compelled  to 
offer  a  substitute  to  title  I,  and 
remove  the  responsibility  for  the 
study  from  the  Office  of  Personnel 
Management. 

I  support  her  actions,  as  I  whole- 
heartedly support  the  intent  of  this 
legislation. 

My  own  State  of  Pennsylvania  en- 
acted legislation  in  1959  which  forbids 
wage  discrimination  "in  any  place  of 
employment  between  employees  on 
the  basis  of  sex  *  '  *"  when  the  work 
involved  demands  comparable  skills 
and  conditions.  That  law  has  worked 
well  in  my  State,  and  we  are  proud  of 
its  achievement. 

I  believe  that  the  time  has  come  for 
the  Federal  Government  to  follow  suit 
and  establish  itself  as  the  model  for 
equity  and  fairness  for  all  the  Govern- 
ments of  the  industrialized  world  to 
emulate. • 

•  Ms.  SNOV/E.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5680,  the 
Federal  Pay  Equity  and  Management 
Improvement  Act  of  1984,  and  of  the 
Oakar  substitute  to  title  I  of  this  legis- 
lation. 

Mr.  Chairman,  I  believe  that  wage 
discrimination  is  the  single  most  im- 
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portani  issue  facing  American  women 
today.  Contrary  to  popular  belief, 
however,  pay  equity  is  not  a  new  issue 
for  women  More  than  100  years  ago. 
Susar.  B.  Anthony  observed: 

There  art-  many  women  equally  well  quali- 
fied with  men  for  principals  and  superin 
lendents  of  schools,  and  yet  whll-  >■.  of  the 
teachers  are  women,  nearly  all  of  them  are 
relegated  to  subordinate  positions  on  half  or 
at  most  H  of  the  salaries  paid  to  men  ' 
sex  alone  settles  the  question. 

Unfortunately,  things  have  changed 
very  little  in  the  past  100  years.  In 
fact,  when  you  look  at  the  earnings 
gap  between  the  sexes,  you  could  say 
that  things  have  not  changed  at  all.  In 
1984.  women  continue  to  earn  less 
than  two-thirds  the  wages  paid  to 
men. 

The  Federal  Governments  record 
with  respect  to  pay  equity  offers  little 
improvement  over  the  national  pic- 
ture Women,  who  comprise  40  percent 
of  the  Federal  work  force,  are  clus- 
tered in  the  lower  pay  grades  and  earn 
an  average  of  $17,000  annually,  while 
men  occupy  positions  in  the  middle 
and  upper  grades  and  have  an  average 
.salary  of  $28,000  Only  3  percent  of 
women  m  the  Federal  civil  service 
system  earn  more  than  $20,000  per 
year. 

H.R  5680,  as  amended  by  the  Oakar 
substitute  will  require  an  independent 
consultant  to  conduct  a  study  of  wage 
differentials  within  the  Federal  Civil 
Service  System  The  consultant  will 
work  with  both  the  Office  of  Person 
nel  Management  and  a  Pay  Equity 
Study  Council  composed  of  represent 
atives  of  labor  unions  and  employee 
organizations  representing  substantial 
numbers  of  female  employees, 

The  concept  of  this  legislation-a 
study  of  wage-setting  practices  in  the 
Federal  Government  to  identify  and 
correct  sex-ba-sed  wage  discrimina- 
tion—is  hardly  a  radical  one.  In  fact, 
according  to  testimony  presented  to 
the  U.S.  Civil  Rights  Commission 
during  their  consultation  on  pay 
equity.  25  States  have  either  complet- 
ed or  are  in  the  proces.s  of  conducting 
a  study  of  this  type  The  Federal  Gov- 
ernment certainly  should  do  no  less. 

Pay  equity  has  been  a  priority  issue 
of  the  Congressional  Caucus  on 
Women's  Issues  for  a  long  time,  and  as 
cochair  of  the  caucus.  I  have  had  the 
opportunity  to  work  closely  with  my 
colleagues  in  developing  legislation  to 
address  sex-ba.sed  wage  discrimination. 
I  introduced  legislation  last  January, 
along  with  Congressw-omen  Dakar  and 
ScHROEDER.  to  focus  on  sex  and  race- 
based  wage  discrimination  within  the 
legislative  branch. 

My  legislation  would  establish  a  12- 
member,  bipartisan  Commission  on 
Pay  Equity  The  Commission  would 
employ  the  services  of  private  contrac- 
tor to  conduct  a  pilot  study  of  one 
agency  within  the  legislative  branch  to 
determine  if  people  are  being  paid  ac- 
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cording  to  the  work  they  are  doing- 
and  not  according  to  their  sex  or  race 
Within  1  year,  the  Commission  will 
report  its  findings  along  with  the  rec- 
ommendations for  a  comprehensive 
plan  to  insure  pay  equity  within  the 
legislative  branch. 

The  issue  of  including  congressional 
staff  m  the  study  has  been  raised  by  a 
number  of  my  colleagues,  and  I  cer 
tainly  agree  that  it  is  important  for 
Congre.ss  to  include  itself  m  the  laws  it 
passes  for  this  country  At  the  same 
time.  I  believe  we  would  be  well  ad 
vised  to  begin  this  process  with  a  well- 
constructed  pilot  study  in  one  of  our 
agencies  that  can  later  be  extended  to 
other  parts  of  the  legislative  branch. 
It  is  the  intent  of  my  legislation  that 
following  completion  of  the  pilot 
study,  the  Commission  will  be  required 
to  address,  through  recommendations, 
the  steps  that  will  be  necessary  to 
ensure  pay  equity  throughout  the  rest 
of  the  legislative  branch. 

Mr    Chairman,  we  have  made  free- 
dom   from   discrimination    in   employ- 
ment the  law  of  the  land,  and  I  believe 
it  IS  our  responsibility  to  ensure  that 
the    Nations     largest     employer-lhe 
Federal  Government  — pay  its  employ 
ees  the  compensation  that  is  rightfully 
theirs.  I  urge  my  colleagues  to  support 
fhe  Federal  Pay  Equity  and  Manage- 
ment Improvement  Act  of  1984. • 
•  Mr.  BARNES.  Mr   Chairman.  I  rise 
to  strongly  support  H.R.  5680  and  to 
congratulate  my  colleague  from  Ohio 
(Ms  OakarI  for  enabling  the  House  to 
take  an  historic  step  on  the  difficult 
road  toward  economic  justice.  I  refer 
to  title  I  of  the  bill,  which  provides  for 
a  7-month  study  of  the  Federal  Gov 
ernments  pay  practices  and  how   wf 
have  fared  since  the  battle  for  equal 
pay  for  equal  work  began  20  years  ago 
I    would    also    like    to    congratulate 
Members  on   both  sides  of   the   aisle 
who  have  worked  so  hard  to  develop 
the  reforms  of  the  merit  pay  system 
that  appear  in  title  II  Title  II  puts  an 
end  to  inequitable  pay  practices  that 
unfairly  deprive  top  Federal  managers 
of  the  rewards  that  the  Civil  Service 
Reform  Act  of  1978  promised  to  deliv- 
er.   It    IS   the   culmination   of   several 
years  of  difficult  debate  and  negotia- 
tion   These  reforms  enjoy  broad  sup- 
port  on   both   sides  of  the   aisle  and 
from  the  White  House. 

On  the  other  hand,  the  administra- 
tion opposes  the  principles  of  pay 
equity  incorporated  in  the  bill  because 
it  would  prefer  to  maintain  labor  mar 
kets  thai  bear  the  stamp  of  sex  dis 
crimination.  From  time  to  time,  this 
House  has  the  opportunity  and  the  re- 
spoasibility  to  expand  the  frontiers  of 
decency  and  opportunity.  And  when 
our  body  does  rise  to  the  occasion,  our 
Nation  IS  strengthened  in  the  bargain. 
The  administration  has  chosen  to  back 
away  from  this  particular  moment— so 
it  is  up  to  us  to  make  a  statement  on 
behalf  of  American  women.  It  is  up  to 


us  to  recognize  the  economic  needs  of 
women  who  are  becoming  single  par- 
ents in  increasing  numbers.  Women 
and  children  are  the  first  victims  of 
the  heinous  sex-ba-sed  di.scrimination 
that  we  must  eliminate. 

Sex-based  di.scrimination  suffered  by 
American  women  is  not  an  injury  of 
the  moment;  it  can  not  be  endured  and 
forgotten.  Differentials  in  pay  that 
title  Is  study  seeks  to  examine  are 
only  one  effect  of  discrimination  about 
which  we  are  concerned.  Another 
major  result  of  a  lifetime  of  pay  differ- 
entials, and  sex-based  job  classifica- 
tions at  the  lower  end  of  the  pay  .scale, 
is  that  the  pensions  women  earn  pro- 
vide dramatically  less  income  than 
those  earned  by  men. 

Members  may  be  surprised  to  learn 
that,  according  to  the  Office  of  Per- 
.sonnel  Management,  only  13.5  percent 
of  the  women  who  work  for  the  Feder- 
al Government  ever  enjov  optional  re- 
tirement. There  are  747.287  Federal 
retirees  on  the  rolls  who  have  exer- 
cised optional  retirement:  less  than 
200.000  of  them  are  women.  Of  this 
relatively  .small  group  of  female  retir- 
ees who  receive  any  pension,  only  14.5 
percent  or  28.931  receive  monthly  an- 
nuities that  range  from  $1,000  or 
$2,999  a  month— the  upper  range  of 
the  annuity  spectrutn. 

Despite  the  popular,  and  factually 
inaccurate,  view  that  Federal  pensions 
are  overly  generous  only  73.757  —  5  per- 
cent—of 1.3  million  Federal  retirees 
earn  pensions  that  exceed  S2.000  per 
month,  Of  retirees  at  the  top  of  the 
scale,  only  3.485  are  women-4  per 
cent.  Such  are  the  wages  of  lifetime 
discrimination.  We  have  to  turn  these 
figures  around  to  fit  the  realities  of  a 
.society  in  which  the  single  female 
parent  is  no  longer  the  exception. 

Later  this  week,  the  House  will  be 
asked  to  consider  the  Oakar  substitute 
to  title  1  of  H.R.  5680.  The  OPM  itself 
made  this  substitute  necessary  by  en- 
gaging in  conduct,  with  respect  to  the 
pay  equity  debate,  of  such  question- 
able character  that  it  disqualified  the 
Office  from  undertaking  what  under 
any  other  circumstances  would  be  its 
responsibility.  I  urge  my  colleagues  to 
support  the  Oakar  substitute  which 
provides  up  to  $500,000  to  hire  a  con- 
sultant to  accomplish  this  important 
task. 

A  number  of  Members  who  support 
the  principle  of  pay  equity  have  asked 
whether  it  is  feasible  to  devise  a 
system  capable  of  providing  a  fair 
remedy  to  di.scrimination.  The  admin- 
istration argues— rather  disingenuous- 
ly—that it  would  not  be  po.ssible  to 
rale  jobs  on  a  point-factor  system  and 
that  the  result  of  undertaking  such  an 
analysis  would  be  the  devaluation  of 
mens  pay.  particularly  for  blue  collar 
workers.  Those  who  understand  Feder- 
al classification  systems  as  they  now 
stand  realize  that  the  Federal  Govern- 
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have  the  means  to  get  the  job  done. 
The  Oakar  bill  wisely  precludes  the  re- 
duction of  pay  based  upon  the  results 
of  the  pay  equity  study— a  major  as- 
surance that  whatever  remedy  is  fash- 
ioned will  be  applied  fairly. 

Many  States  have  already  taken  the 
plunge  without  reservation  and  are 
making  important  progress.  My  home 
State  of  Maryland,  for  example,  en- 
acted the  Maryland  Equal  Pay  Act  18 
years  ago  in  1966.  The  act  requires 
equal  pay  for  work  of  comparable 
character  in  the  same  business  or  es- 
tablishment. 

H.R.  5680  is  important,  well-crafted 
legislation  whose  time  has  come.  I 
hope  that  we  can  send  a  signal  to  the 
Nation  by  adopting  it  overwhelmingly 
later  this  week.* 

•  Ms.  MIKULSKI.  Mr.  Chairman.  I 
support  H.R.  5680.  the  Federal  Pay 
Equity  and  Management  Act  of  1984, 
as  amended  by  Ms.  Oakar.  This  legis- 
lation will  require  a  pay  equity  study 
within  the  Federal  civil  service.  Given 
the  opposition  to  this  measure  regis- 
tered by  the  Office  of  Personnel  Man- 
agement. I  support  Ms.  Oakar's 
amendment  to  title  I  which  would  re- 
quire that  the  study  be  conducted  by 
an  outside  consultant. 

Simply  put.  pay  equity  is  a  policy 
which  calls  for  correcting  the  practice 
of  paying  women  less  than  men  for 
work  that  requires  comparable  skill, 
effort,  responsibility,  and  working  con- 
ditions. Pay  equity  is  a  method  of  clos- 
ing the  wage  gap  between  men  and 
women. 

Given  the  changes  in  the  market- 
place, this  wage  gap  is  especially  criti- 
cal today  Each  year.  2  million  more 
women  enter  the  workplace.  The  great 
majority  of  these  women  are  in  the 
workplace  because  they  have  to  sup- 
port their  families.  Over  22  percent  of 
all  children  now  live  in  single  parent 
families:  the  vast  majority  of  these  are 
headed  by  women. 

Yet  the.se  women,  often  traumatized 
by  the  tragedies  of  divorce,  widow- 
hood,   desertion,    or   chronic    nonsup- 


In  the  face  of  this  reality,  many  op- 
ponents of  pay  equity  argue  that  this 
policy  cannot  be  instituted  because  it 
is  too  costly.  To  those  who  claim  we 
cannot  afford  comparable  pay  for 
comparable  work.  I  answer:  Co.st  is  no 
excuse  for  discrimination. 

Our  achievements  in  fair  and  pro- 
gressive legislation  have  never  been 
won  without  a  fight.  Yet  we  have  won 
the  fight  for  child  labor  laws,  the  min- 
imum wage  and  health  and  safety  laws 
despite  those  who  said  that  these  were 
"too  expensive.  "  And  we  will  win  this 
battle,  too. 

It  is  time  to  acknowledge  that  pay 
equity  is  a  fundamental  civil  rights 
issue.  It  is  time  that  .sex-ba.sed  wage 
discrimination  must  be  outlawed  just 
like  race-ba.sed  wage  di.scrimination. 
The  results  are  just  as  insidious  and 
devastating. 

The  jobs  performed  b.\  women  are 
vital  to  the  support  and  development 
of  our  society.  It  is  time  they  were 
valued  as  such.  Therefore.  I  urge  m.\ 
colleagues  to  support  H.R,  5680,  the 
Pay  Equity  Act,  as  amended  by  Ms. 
Oakar.  Thank  you.« 
•  Mr.  PARRIS.  Mr.  Chairman,  u  has 
been  known  for  some  time  that  the 
recent  addition  of  the  pay  equity  pro- 
vision to  the  Hou.se  version  of  the 
merit  pay  bill  may  jeopardize  pas.sage 
of  this  legislation  and  eliminate,  at 
least  for  now.  any  chance  for  improve- 
ments in  I  his  area  of  much  needed  re- 
vision. I  wholeheartedly  .support  the 
concept  of  pay  equity,  but  regret  that 
this  issue  may  unintentionally  under- 
mine the  bipartisan  efforts  which 
have  led  to  this  reform. 

Both  the  Hou.se  merit  pay  plan  and 
the  bill  already  approved  by  the 
Senate  would  give  Federal  managers 
and  supervisors  full  annual  pay  raises 
and  within  tirade  hikes.  The  adminis- 
tration supports  this  supervisory  merit 
pay  reform  but  now  th(Te  could  be  the 
threat  of  veto  of  any  bill  that  includes 
the  House  proposal  for  a  pay  equity 
study. 

I  intend  to  support  the  merit  pay 
reform /pay  equity  bill  to  be  voted  on 


port,  are  twice  traumatized  by  the  re-    soon  by  the  House.  Unfortunately.  I 


alities  of  their  inadequate  pay  checks. 
Over  13  million  children  in  this  coun- 
try live  in  poverty,  yet,  their  moth- 
ers—often their  only  source  of  paren- 
tal support— cannot  earn  a  sufficient 
wage  to  move  them  out  of  poverty. 


will  do  so  with  the  apprehension  that 
its  chances  of  becoming  law  are  in- 
creasingly slim  and  it  may  not  benefit 
the  more  than  100.000  Federal  super- 
visors and  managers  which  deserve 
better  treatment  than  they  are  pres- 


Despite   passage   of   the   Equal   Pay  ently  receiving  from  their  elected  offi- 

Act  of  1963  and  the  Civil  Rights  Act  of  cials.« 

1964,  women  still  only  earn  about  60  •Mr.  MATSUI.  Mr.  Chairman,  it  gives 
cents  to  the  dollar  that  men  earn.  The  me  great  pleasure  to  join  with  my  col- 
insidfous  persistence  of  this  gap  re-  leagues  today  in  support  of  H.R.  5680. 
fleets,  in  large  part,  the  occupational  the  Federal  Pay  Equity  and  Manage- 
segregation  of  some  into  a  narrow  ment  Improvement  Act  of  1984.  I  con- 
spectrum  of  low-paying,  low-status,  gratulate  Chairwoman  Oakar  and  my 
dead-end  jobs  in  service  industries,  colleagues  on  the  Federal  Government 
retail  stores,  factories,  plants,  and  cler-  Service  Task  Force  for  their  efforts  to 
ical  occupations.  These  traditional  bring  long  overdue  reform  to  the  Fed- 
•pink  collar"  jobs  constitute  only  20  eral  Government  pay  system. 


Over  180.000  Federal  managers  and 
supervisors  remain  captive  to  a  system 
that  has  failed  to  provide  them  with 
level  of  pay  designed  to  be  commensu- 
rate with  the  level  of  their  perform- 
ance. It  is  a  system  that  has  deprived 
them  of  pay  received  by  their  subordi- 
nates; has  subjected  them  to  inaccu- 
rate or  often  politicized  evaluations 
and  has  failed  to  motivate  them  or 
their  subordinates.  Touted  as  an  in- 
centive pay  program,  merit  pay  has 
been  more  than  a  disincentive,  it  has 
undermined  the  managers'  fundamen- 
tal belief  in  pay  for  performance. 

H.R.  5680  provides  the  relief  that 
Federal  managers  have  been  seeking. 
H.R.  5680  replaces  the  current  merit 
pay  system  with  a  performance  man- 
agement and  recognition  system  which 
uses  performance  appraisals  to  deter- 
mine pay  and  awards.  Through  a  per- 
formance management  system.  Feder- 
al manager.'-  will  not  only  be  recog- 
nized for  quality,  they  will  be  reward- 
ed for  their  performance. 

If  we  want  Federal  employees  to  give 
merit  pay  a  second  chance,  the  re- 
forms we  enact  must  restore  the  fun- 
damental employee  trust  that  has 
been  .so  lacking  in  the  current  pay 
sy.stem.  The  Office  of  Personnel  Man- 
agement has  done  very  little  to  en- 
courage employee  trust.  In  fact,  the 
agency  has  inspired  even  le.ss  confi- 
dence here  in  Congress.  The  Office  of 
Personnel  Management's  public  and 
vocal  opposition  to  the  pay  equity 
system  is  unexplainable  to  my  con- 
stituents that  make  up  the  Federal 
work  force  in  my  district.  The  recent 
disclosure  of  an  interoffice  memoran- 
dum to  Dr.  Devine  stating  that  this 
bill  would  give  OPM  the  opportunity 
to  create  di.sordcr  within  the  Demo- 
cratic House  pitting  union  against 
union  and  both  against  feminist 
groups  is  reprehensible.  OPM  has  cer- 
tainly rendered  itself  incapable  of  con- 
ducting a  fair  and  impartial  study  of 
pay  equity. 

Therefore,  it  is  incumbent  upon  us. 
as  conscientious  and  concerned  Mem- 
bers of  Congress,  to  make  certain  that 
the  largest  employer  in  the  Nation— 
the  Federal  Government— provides  its 
employees  with  fair  and  equitable  pay 
and  does  not  discriminate  against  any 
class  of  employee.  H.R.  5680  addresses 
this  critical  issue  by  establishing  a  per- 
formance management  and  recogni- 
tion system  for  midlevel  Federal  man- 
agers and  by  improving  the  Senior  Ex- 
ecutive Service.  Furthermore,  it  goes 
one  step  further  toward  ensuring  pay 
equity  by  certain  discriminatory  wage- 
setting  practices  within  the  Federal 
civil  service. 

Federal  employees  are  highly  moti- 
vated and  want  to  contribute  their 
best  to  Federal  service.  It  is  time  we 
gave  our  employees  a  merit  pay 
system  that  answers  this  dedication 
with   adequate   recognition   and   accu- 
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rate  feedback  I  urge  my  colleagues  lo 
supixirt  the  passage  of  this  bill* 

•  Mrs.  BURTON  of  California  Mr. 
Chairman.  I  would  like  to  'hank  my 
colleague  and  friend.  Repre.sentalive 
Oakar.  for  convening  this  special 
order  to  commend  her  tireless  efforts 
in  advancing  the  Pay  Equity  Act  of 
1984. 

Mr  Chairman,  for  the  women  of  this 
Nation,  this  is  a  bread  and  butter 
issue  Wage  discrimination  is  the  most 
insidious  form  of  bias  women  face. 
The  evidence  is  very  clear.  Women 
wage  earners  begin  and  end  other 
labor  force  participation  on  an  un 
equal  footing  with  their  male  counter- 
parts The  median  wage  for  all  full- 
time  women  workers  is  about  $11,000 
compared  to  about  $18,000  for  men. 

Wage  discrimination  prevents 
women  from  realizing  the  full  poten- 
tial of  their  economic  vitality.  It  also 
keeps  many  locked  into  a  vicious  cycle 
of  poverty  that  is  quickly  becoming 
the  cruel  domain  of  an  increasing 
number  of  women 

I  believe  this  is  a  challenge  we  can 
easily  overcome.  If  our  economic 
system  is  to  be  truly  open  and  resilient 
we  must  dismantle  artificial  wage  dif- 
ferentials. Only  then  will  women 
become  authentic  partners  in  this  Na- 
tions  economy. • 

•  Mrs  BOXER  Mr.  Chairman.  I'd 
like  to  thank  my  friend,  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for  au- 
thoring H.R  5680.  the  Federal  Em- 
ployees Pay  Equity  Act  of  1984  and  I 
commend  her  leadership  on  this  e.\- 
tremely  important  issue. 

Mr.  Chairman,  this  current  adminis- 
tration has  an  almost  perfect  record  of 
.saying  one  thing  and  doing  another 
and  the  issue  of  economic  equity  for 
women  is  no  exception.  Claiming  to 
have  the  best  interest  of  American 
women  in  mind,  we  have  seen  the  ad- 
ministration time  and  time  again  un- 
dercut and  undermine  necessary  and 
just  legislation  such  as  H.R.  5680. 

The  recent  OPM  memorandum  from 
Mr  Byr.ies  to  Mr.  Devine  is  but  one 
more  example  of  the  administration 
betraying  the  women  of  this  country 
In  dLscu.ssing  pay  equity  for  women 
Mr.  Byrnes  writes: 

The  blue-collar  craft  union  would  espe- 
cially be  concerned,  since  they  would  be  the 
inevitable  losers  in  such  a  comparable  worth 
adjustment  process  Moreover,  the  unions 
would  be  pitted  against  the  radical  feminist 
groups  and  would  further  divide  the  left 
•  •  •  we  could  create  disorder  in  the  demo 
cratic  House  by  pitting  union  against  union 
and  both  against  radical  feminist  groups 

I  find  such  a  statement  from  a  high 
official  of  the  Reagan  administration 
to  be  absolutely  outrageous.  Clearly, 
there  is  little  if  any  space  for  economic 
justice  for  women  in  the  minds  of 
President  Reagan  and  his  staff  In  fact 
Mr.  Chairm.an.  such  statements  only 
serve  to  prove  how  absolutely  essential 
it  is  lo  pass  legislation  like  the  Federal 
Employees  Pay  Equity  Act  of  1984. 


H.R  5680  would  not  pit  union 
against  union  and  both  against 
women.  Very  simply,  it  asks  that  the 
Federal  Government  take  a  look  at  its 
own  employment  system  and  deter- 
mine whether  it  is  operating  within 
the  law.  It  is  good  legislation,  it  is  just 
legislation,  and  it  is  nece.ssary  legisla- 
tion if  we  hope  to  see  economic  equity 
become  a  reality  for  women. » 
•  Mrs,  HALT  of  Indiana.  Mr  Chair- 
man, economic  di.scrimination  against 
women  is  not  a  thing  of  the  past. 
Today  women  earn  only  62  cents  for 
every  dollar  a  man  earns. 

While  pay  equity  is  the  single  most 
important  issue  affecting  all  women  in 
the  workplace,  it  is  even  more  signifi- 
cant to  women  of  color  who  suffer  eco- 
nomic discrimination  disproportionally 
in  today's  society 

Women  of  color,  as  well  as  white 
women,  are  concentrated  in  a  relative- 
ly small  number  of  occupations  with 
low  wages.  Pay  equity  is  an  idea  whose 
time  has  come.  As  we  have  witnessed 
in  the  AFSCME  against  Slate  of 
Washington  case,  pay  equity  means 
the  elimination  of  discrimination  in 
wages  for  jobs  which  are  undervalued 
because  they  are  held  predominantly 
by  women  When  wages  are  based  on 
the  worth  of  a  job  rather  than  the 
gender  or  race  of  the  people  who  have 
traditionally  been  held  to  those  jobs, 
pay  equity  will  be  achieved. 

Over  the  last  two  decades,  the  wage 
gap  between  while  women  and  women 
of  color  has  narrowed  significantly. 
The  wage  gap  between  women  and 
men,  however,  has  remained  e.ssential- 
ly  the  same.  The  National  Committee 
on  Pay  Equity  and  the  National  In.sti- 
tule  for  Women  of  Color  in  their 
stud>  Women  of  Color  and  Pay 
Equity  '  point  out  several  facts: 

Fact:  Women  of  color  earn  less  than 
either  white  men,  men  of  color,  or 
white  women.  To  an  even  greater 
extent  than  women  overall,  women  of 
color  hold  the  lowest  paying  jobs. 

Fact  More  than  one-half  of  black 
and  Hispanic  female-headed  house- 
holds live  in  poverty. 

Fart  Women  of  color  are  concen- 
trated in  a  .small  number  of  occupa 
tional  categories,  as  are  white  women, 
59 ''2  percent  of  black  women  work  in 
only  2  of  12  major  occupations-cleri- 
cal and  service  work -compared  lo  53,3 
percent  of  white  women  who  work  in 
tho.se  two  occupations. 

Fact.  Increasingly,  women  of  color 
are  moving  into  the  same  occupations 
as  those  in  which  white  women  work, 
so  that  clerical  work  now  accounts  for 
almost  one-third  of  women  workers  in 
nearly  every  racial  and  ethnic  group. 

The  concept  of  pay  equity  gels  lo 
the  heart  of  the  problem  of  .sex  dis- 
crimination—occupational segregation. 
Although  there  are  still  differences 
in  the  types  of  jobs  held  by  women, 
the  single  most  important  source  of 
women's  low  earnings  is  their  concen- 


tration in  relatively  few  job  categories 
with  low  wages.  For  example,  one- 
third  of  all  women  were  employed  as 
clerical  workers. 

In  the  studies  of  pay  scales  in  differ- 
ent Slates,  countless  numbers  of  ex- 
amples of  inequities  are  surfacing.  The 
California  study  pointed  out  that  a 
senior  licensed  vocational  nur.se  at  a 
University  of  California  medical 
.school  is  paid  $1,500  per  month  while 
a  senior-ranked  maintenance  worker 
at  the  same  school  makes  $2,000. 

The  Pay  Equity  Act  of  1984  will 
prompt  the  Federal  Government  to 
study  its  own  activities  in  order  that 
pay  equity  will  become  a  reality. 

In  light  of  the  information  available 
to  us.  I  urge  my  colleagues  to  consider 
favorably  the  Pay  Equity  Act  of 
1984,* 

•  Mr,  WOLF,  Mr,  Chairman.  I  am 
pleased  that  the  House  is  acting  on 
this  much-needed  merit  pay  and  SES 
reform  legislation  I  believe  we  have 
an  opportunity  to  do  .something  very 
positive  for  Federal  workers  today. 
Since  the  signing  of  the  Civil  Service 
Reform  Act.  the  morale  of  Federal  em- 
ployees has  plummeted.  This  decline 
in  employee  work  attitude  has  only 
been  intensified  for  managers  and  ex- 
ecutives because  of  the  inequities  in- 
herent in  the  current  merit  pay 
system  and  the  unfortunate  tampering 
with  the  senior  executive  service  early 
on  in  its  implementation.  We  can 
make  a  difference  for  Federal  employ- 
ees at  the  highe.sl  levels,  today,  and  I 
appreciate  the  Hou.se  Post  Office  and 
Civil  Service  Commit  tee's  Chairman 
William  Ford  and  subcommittee 
Chairwoman  Mary  Rose  Oakar's  per- 
sistence and  mutually  shared  commit- 
ment to  moving  these  reform  initia- 
tives 

Most  of  the  provisions  of  this  legisla- 
tion were  derived  from  my  merit  pay 
bill  and  Senator  Trirlk  s  efforts  in  the 
other  body  (S.  958  H,R,  5066),  My  col- 
league from  Maryland.  Mr,  Hoyer. 
should  al.so  be  recognized  for  his  con- 
tribution to  this  legislation.  The  merit 
pay  provisions  are  supported  by  the 
employee  groups  covered,  I  have 
worked  for  over  3  years  to  change  the 
merit  pay  system  and  believe  that  in 
H,R,  6680  we  now  have  an  effective  ve- 
hicle for  accomplishing  positive 
reform.  Because  the  Nations  manag- 
ers and  executives  have  patiently 
waited  for  the.se  changes.  I  believe  we 
must  act  quickly  to  ensure  that  these 
reforms  are  implemented  before  the 
next  merit  payout  .scheduled  for  Octo- 
ber 1, 

I  would  like  to  note  that  the  Depart- 
ment of  Defense,  which  has  nearly 
half  of  the  entire  merit  pay  popula- 
tion, IS  scheduled  lo  rate  its  employees 
on  June  30.  It  is  imperative  that  con- 
gressional action  is  completed  .soon 
and  I  urge  the  House  to  adopt  these 
provisions    to    facilitate    the    urgency 
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with  which  these  changes  must  be 
made. 

I  believe  bipartisanship  is  the  most 
essential  element  in  successfully 
moving  this  total  package  through  to 
final  passage.  Like  many  of  my  col- 
leagues. I  have  reservations  about  cer- 
tain portions  of  the  bill,  but  believe 
the  positive  reforms  incorporated  in 
this  legislation  outweigh  the  nega- 
tives. Although  I  am  disappointed 
with  the  manner  in  which  the  SES 
portions  of  H.R.  5680  were  developed 
and  am  not  pleased  with  the  final  pro- 
visions under  title  III  of  this  legisla- 
tion. I  have  received  assurances  from 
the  Chairman  that  these  problems  can 
be  resolved  in  conference.  With  these 
commitments  I  urge  my  colleagues 
support  for  adoption  of  these  vital 
management  and  pay  for  performance 
reforms. 

In  conclusion,  I  believe  we  have  an 
opportunity  today  to  approve  positive 
legislation  for  the  often-maligned  Fed- 
eral work  force.  It  is  my  hope  that 
agreement  on  these  issues  of  mutual 
concern  can  be  reached. 

Again,  my  sincere  appreciation,  Mr. 
Chairman,  lo  you  for  your  quick 
action  on  this  legislation  and  my  ap- 
preciation to  Ms.  Oakar  and  Mr.  Ford 
for  the  important  role  they  have 
played  in  facilitating  this  process.  I 
also  want  to  acknowledge  the  difficult 
role  Mr.  Dannemeyer  has  played  in 
this  proce.ss.  I  recognize  that  initially, 
Mr,  Dannemeyer  had  deep  reserva- 
tions on  the  merit  pay  portions  of  the 
bill,  but  regardless  of  these  concerns 
played  a  vital  role  in  each  step  of  the 
negotiations  process  and  worked  dili- 
gently to  bring  this  legislation  to  the 
fine  compromise  we  have  before  us 
today.  I  believe  he  has  been  very  suc- 
cessful and  I  want  to  mention  the 
hard  work  of  his  staff  member,  Steve 
Ramp,  whose  earnest  attention  to 
detail  has  been  particularly  helpful  in 
reaching  this  merit  pay  agreement. 

There  are  many  individuals  whose 
contributions  should  be  recognized.  I 
want  to  publicly  thank  the  Federal 
personnel  directors  in  the  agencies  for 
their  response  and  attention  to  my  nu- 
merous requests  for  practical  guidance 
on  these  new  merit  pay  concepts.  The 
direction  provided  by  this  input  along 
with  the  assistance  from  Federal  em- 
ployee organizations  has  significantly 
influenced  this  bill. 

I  feel  a  personal  debt  of  gratitude  to 
the  Federal  Managers  Association 
under  the  leadership  of  Bun  Bray, 
Red  Evaris,  and  Mike  Minahan,  all  of 
w  hom  have  kept  an  ear  to  the  ground 
throughout  the  past  2  years  in  plug- 
ging ahead  with  this  merit  pay  reform, 
even  when  the  odds  were  frequently 
not  in  our  favor.  The  members  of 
FMA  have  been  well  represented  by 
this  leadership  team's  persistence  and 
diligence. 

I  want  to  commend  the  innovative 
concepts  introduced  by  the  Profession- 


al Managers  Association  under  Don 
Gillis  and  Lisa  Carlson.  On  a  special 
note,  Don  was  a  congressional  fellow 
in  my  office  and  played  an  influential 
role  on  behalf  of  Government  manag- 
ers in  shaping  the  complexion  of  this 
legislation.  Neil  Reichenberg  and  the 
International  Personnel  Management 
Association  were  also  helpful  in  sup- 
port and  guidance  on  issues  of  para- 
mount concern  to  personnelists  in  all 
levels  of  Government. 

Member  organizations  of  the  Feder- 
al Employees  Coordinating  Committee 
and  other  groups  whose  support  and 
help  in  formulating  this  initiative  are 
appreciated  were  the  diversified  Social 
Security  Managers  Association,  the 
academic  and  practical  advice  provided 
by  the  Classification  &  Compensation 
Society  and  the  support  of  the  well-es- 
tablished Organization  of  Professional 
Employees  at  the  Department  of  Agri- 
culture. 

I  would  like  lo  mention  .several  civil 
servants  who  have  been  influential  in 
the  formulation  of  this  legislation. 
Rich  Liebl  of  the  Department  of  Navy 
originally  introduced  many  of  these 
concepts  to  my  office  and  should  be 
commended  with  one  of  the  first  merit 
pay  awards  under  this  legislation. 
Earle  Payne  of  the  Office  of  Secretary 
of  Defense.  Bob  Moffil.  George  Nes- 
terczuk  with  the  Office  of  Personnel 
Management  along  with  his  career 
staff— John  Fossom.  Barbara  Fiske. 
and  Al  Levan.  General  Accounting 
Office  experts  Jerry  Miller  and  Gil 
Fitzhugh  are  just  some  of  the  others 
who  deserve  to  share  in  the  credit  for 
this  positive  reform  legislation. 

As  I  indicated  earlier  my  disappoint- 
ment that  this  legislation  does  not  rep- 
resent senior  executive  service  changes 
which  I  would  support.  I  would  like  to 
thank  Jerry  Shaw  and  Dave  Burck- 
man  of  the  Senior  Executive  Associa- 
tion for  the  outstanding  representa- 
tion of  senior  executives'  concerns 
they  provided  in  my  original  merit 
pay/senior  executive  service  legisla- 
tion (H.R.  5066). 

In  closing.  I  would  like  lo  personally 
recognize  the  tremendous  effort  that 
my  staff,  Sara  Boney,  has  done  on  this 
legislation.  She  has  worked  on  it  for 
better  than  2  years  and  without  her 
day-in-day-out  work  we  would  not  be 
here  today. • 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  lime. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mrs. 
Schroeder]  having  assumed  the  chair, 
Mr.  KiLDEE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  Stale 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5680)  to  promote 
pay  equity  and  to  eliminate  certain 
discriminatory   wage-setting   practices 


within  the  Federal  civil  service;  to  es- 
tablish a  performance  management 
and  recognition  system;  to  improve 
the  Senior  Executive  Service:  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Ms,  OAKAR.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  lo 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  5680. 

The  SPEAKER  pro  tempore.  Is 
there  objection  lo  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


CIVIL  RIGHTS  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant lo  House  Resolution  528  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5490. 

C  1500 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5490)  to  clarify  the  application 
of  title  IX  of  the  Education  Amend- 
ments of  1972.  section  504  of  the  Re- 
habilialion  Act  of  1973.  the  Age  Dis- 
crimination Act  of  1975.  and  title  VI  of 
the  Civil  Rights  Act  of  1964.  with  Mr. 
Swift  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr,  Edv^'ards]  will  be  rec- 
ognized for  30  minutes;  the  gentleman 
from  New  York  [Mr,  Fish]  will  be  rec- 
ognized for  30  minutes;  the  gentleman 
from  Illinois  [Mr,  Simon]  will  be  rec- 
ognized for  30  minutes;  and  the  gentle- 
man from  Missouri  [Mr.  Coleman]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  chairman  oi  the  Com- 
mittee on  the  Judiciary,  the  gentle- 
man from  New  Jersey  [Mr.  Rodino], 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  first  want  to  com- 
mend the  gentleman  from  California, 
who  has  been  the  chairman  of  the 
Subcommittee  on  Civil  Rights,  for  the 
work  that  he  has  been  doing  over 
these  many  years  in  this  very,  very  im- 
portant area.  Again,  the  chairman  is 
to  be  commended  for  immediately 
bringing  to  the  attention  of  the  Con- 
gress to  act  in  a  matter  that,  if  allowed 
to    go    unattended,    would    certainly 
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work  a  disservice  to  all  of  the  work 
that  has  been  performed  by  this  Con- 
gress over  the  years  in  the  area  of  civil 
rights. 

I  also  wish  to  commend  the  gentle- 
man from  New  York  [Mr  Fish),  the 
ranking  minority  member  of  the  Judi- 
ciary Committee  for  not  only  his  coop- 
eration, but  his  very,  very  diligent  ef- 
forts in  this  area,  and  I  think  that  he 
along  with  the  gentleman  from  Cali- 
fornia have  really  done  what  is  to  be 
commended  as  a  yeomai.  job  in  the 
preservation  of  our  Civil  Rights  Acts. 

Mr.  Chairman.  I  rise  to  urge  this 
body  to  act  .swiftly  and  pass  H.R.  5490. 
the  Civil  Rights  Act  of  1984. 

We  must  act  quickly  so  that  we  can 
assure  the  Nation  that  the  Congress 
will  not  tolerate  turning  back  the 
clock  on  hard- won  civil  rights  protec- 
tions. 

Passage  of  H  R.  5490  is  imperative 
because  of  misunderstandings  and  mis- 
interpretations of  current  law  I  was 
deeply  involved  in  the  debate  and  pas- 
sage of  the  1964  Civil  Rights  Act  and 
the  other  laws  that  now  must  be  clari- 
fied by  H.R.  5490  in  the  wake  of  the 
Supreme  Courts  ruling  in  the  Grove 
City  csise.  From  my  experience.  I  know 
well  what  the  Congress  intended  with 
enactment  of  those  laws  That  they 
were  meant  to  outlaw  discrimination 
in  all  the  activities  of  an  institution  or 
agency  that  receives  taxpayer  money. 
Until  last  year,  every  administration 
correctly  read  that  congressional 
intent.  Until  this  year,  every  court  did 
the  .same. 

But  last  February  28.  the  Grove  City 
ruling  changed  all  that  The  Supreme 
Court  ruled  that  title  IX  of  the  1972 
education  amendments  applies  only  to 
the  particular  program  that  gets  Fed- 
eral dollars,  not  to  all  activities  of  a  re- 
cipient institution. 

I  do  not  believe  that  is  what  the  law 
says;  I  know  that  is  not  what  the  law 
intends.  Nevertheless,  the  Supreme 
Court  has  so  ruled.  If  we  do  not 
change  this  ruling  the  Nation  will  face 
a  string  of  serious  setbacks  for  the 
cause  of  civil  rights.  The  broad  appli- 
cation of  the  Courts  narrow  interpre- 
tation will  undermine  enforcement  not 
only  of  title  IX  but  also  section  504  of 
the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975,  and 
title  VI  of  the  1964  Civil  Rights  Act. 
the  foundation  on  which  the  other 
laws  rest. 

Before  enactment  of  title  VI.  Feder- 
al funds  were  used  to  build  and  main- 
tain all  manner  of  segregated  institu- 
tions and  programs.  The  historic  pur- 
pose of  title  VI  was  to  end  all  that— to 
put  an  end  to  using  money  collected 
from  all  the  people  for  unequal, 
unjust,  and  separate  treatment  of 
some  of  the  people.  All  subsequent 
laws  designed  to  prevent  discrimina- 
tion by  recipients  of  tax  dollars  were 
modeled  after  title  VI 


H.R.  5490  will  make  clear  for  all 
time  that  the  ban  on  discrimination 
applies  to  an  entire  entity  if  any  part 
of  it  receives  Federal  aid.  It  is  impera- 
tive that  Congress  act  now  to  ensure 
that  no  private  or  public  institution 
that  chooses  to  take  tax  dollars  can 
discriminate  on  the  basis  of  sex.  race, 
national  origin,  age,  or  handicap. 

I  know  that  this  is  what  the  Con- 
gress intended  when  we  originally 
passed  these  antidiscrimination  laws. 
That  is  what  we  meant  when  the 
House  voted.  414  to  8.  last  November 
to  oppose  the  narrow  interpretation  of 
title  IX  that  the  administration  urged 
on  the  Court  after  reversing  tradition- 
al Justice  Department  policy.  H.R. 
5490  erases  any  doubt  about  our 
intent. 

Some  administration  critics  have 
called  this  bill  radical  legislation  that 
would  bring  about  sweeping  change- 
rhetoric  similar  to  that  used  by  those 
who  fought  unsuccessfully  extension 
of  the  Voting  Rights  Act  2  years  ago. 
As  with  the  Voting  Rights  Act.  there 
is  nothing  radical  or  extreme  about 
H.R.  5490  It  merely  restores  the  law 
to  where  it  was  before  Grove  City. 

And.  like  the  Voting  Rights  Act.  this 
legislation  has  broad,  bipartisan  sup- 
port, despite  the  critics'  alarms. 

I  urge  passage  of  H.R.  5490.  to  let 
the  Nation  know  that  discrimination 
by  an  agency  or  institution  that  ac- 
cepts money  from  the  Public  Treasury 
will  not  be  tolerated. 

Mr.  FISH.  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5490.  the  Civil  Rights  Act 
of  1984. 

H.R.  5490  is  a  respon.se  to  the  U.S. 
Supreme    Court's    decision    in    Groi*' 
Citv  CollPQe  v.  Bell  (465  U.S.  -,  104  S. 
Ct.  1211  •1984)1-  At  issue  in  this  case 
was  the  interpretation  of  the  term  in 
title  IX  program  or  activity.  In  Grove 
Citv.   the   Supreme   Court   held   that 
while    the    receipt    of    BEOGs    [Pell 
grants]  docs  constitute  Federal  finan- 
cial assistance  to  an  educational  insti- 
tution, the  receipt  of  Pell  grants  by 
students  who  subsequently  give  such 
funds  to  the  institution  in  payment  of 
tuition  does  not  cause  institution-wide 
coverage  under  title  IX.  Instead,  cov- 
erage is  limited  to  the  institution's  fi- 
nancial aid  office   Therefore,  the  rest 
of   the   institution  could  discriminate 
without  losing  Federal  funds  and  with- 
out being  subject  to  action  by  the  Jus- 
tice Department.  In  other  words,  the 
Supreme  Court   read   the  term   "pro- 
gram  or   activity"    in   a   very    narrow 
manner.  This  interpretation  was  con- 
trary to  the  implementing  regulations. 
and  to  many  of  us  in  Congress  who 
had  always  believed  that  coverage  of 
title  IX  was  broad  enough  to  prohibit 
the  entire  educational  institution  from 
dLscriminaling.  while  enforcement  for 
purposes    of    funds    termination    was 
limited  to  the  specific  program  or  ac- 


iivity  found  guilty  of  discrimination.  A 
continued  narrow  reading  of  title  IX 
will  cau.se  much  of  the  progress  that 
has  been  achieved  since  title  IX  was 
adopted  10  years  ago  to  backslide.  For 
i-xample.  since  1972.  enrollment  of 
women  m  the  professional  schools  has 
substantially  Increased— over  100  per- 
cent in  dental  .schools.  120  percent  m 
veterinary  .schools,  and  337  percent  in 
law  .schools.  Without  the  incentive  and 
force  of  law  of  title  IX.  there  is  con- 
cern that  the.se  advances  will  not  be 
continued. 

Title  IX  is  expressly  modeled  after 
title  VI  of  the  Civil  Rights  Act  of  1964. 
and  similar  language  regarding  pro- 
gram or  activity  appears  in  section  504 
of  the  Rehabilitation  Act  of  1973  and 
in  the  Age  Discrimination  Act  of  197,t 
The  narrow  interpretation  of  such  lan- 
guage resulting  from  the  Grove  City 
decision  could  be  applied  to  these 
other  critical  civil  rights  statutes, 
opening  up  the  opportunity  for 
discrimination  again.st  minorities,  the 
handicapped,  and  elderly  individuals. 

H.R.  5490  is  intended  to  legislatively 
overrule  the  statutory  interpretation 
in  the  Grove  City  case.  It  amends  four 
major  civil  rights  statutes:  title  VI  of 
the  Civil  Rights  Act  of  1964,  title  IX 
of  the  Education  Amendments  of  1972: 
section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  .\ge  Discrimination 
Act  of  1974.  In  each  of  these  statutes, 
the  term  program  or  activity  "  is  re- 
placed with  the  defined  term  recipi- 
ent. " 

The  definition  of  "recipient"  is 
drawn  from  current  regulations.  This 
definition  has  been  in  existence  with 
regard  to  title  VI  for  almost  20  years. 
It  is  also  basically  the  .same  definition 
used  in  the  regulations  implementing 
the  three  other  statutes  affected  by 
H.R.  5490.  It  IS  this  definition  :n  title 
IX  regulations  that  the  Supreme 
Court  utilized  in  finding  that  Grove 
City  College  was  indeed  a  recipient  of 
Federal  financial  assistance.  The 
Court  held: 

•  •  •  wi'  have  little  trouble  concluding 
t.hal  Title  IX  coverage  is  not  foreclosed  be- 
cause federal  funds  are  granted  to  Grove 
City  students  rather  than  directly  to  one  of 
the  College's  educational  programs. 

Specifically,  H.R  5490  makes  it  clear 
that  any  recipient  of  Federal  aid 
would  be  required  to  conform  to  these 
Federal  nondiscrimination  laws  in  vir- 
tually all  aspects  of  its  operations.  The 
only  exception  to  this  general  rule 
would  be  with  respect  to  employment 
under  title  IV  and  the  Age  Di.scrimina 
tion  Act  Under  title  VI.  employment 
discrimination  is  not  included,  unless 
the  primary  purpo.se  of  the  Federal  as- 
sistance is  to  provide  employment. 
Employment  dhscrimination  based 
upon  age  is  not  addre.s.sed  in  the  Age 
Discrimination  Act  but.  rather,  is  cov- 
ered in  the  Age  Discrimination  in  Em- 
ployment Act  [29  U.S.C.  §  621.  et  seq.l. 
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The  word  "recipient"  is  defined  so  as 
to  cover  an  entire  educational  institu- 
tion as  well  as  State  and  local  govern- 
ments, public  or  private  agencies,  insti- 
tutions, organizations,  or  other  enti- 
ties—and their  subunits. 

It  has  been  argued  that  H.R.  5490 
goes  beyond  what  the  law  was  prior  to 
the  Supreme  Court's  ruling  in  Grove 
City  College  against  Bell.  This.  Mr. 
Speaker,  is  not  the  case.  The  commit- 
tee report  accompanying  H.R.  5490 
specifically  refutes  this  claim,  as 
found  on  page  36  thereof,  which 
.states: 

The  Committee  intends  that  enactment  of 
H  R.  .5490  will  not  require  revi.sion.s  in  the 
rciiulauon.s  defining  the  nature  of  the  pro- 
hibiuoii  a^jainsl  di.scrimination  and  the  rem- 
idles  available  for  the  discrimination  which 
were  in  plate  prior  to  the  Supreme  Courts 
decision  in  Grove  City  College  v.  Bell. 

Thus,  the  current  definition  of  "re- 
cipient "  in  the  regulations  will  remain 
basically  unchanged. 

H.R.  5490  comes  before  the  House  of 
Representatives  after  being  subjected 
to  careful  -scrutiny  by  both  the  House 
Committee  on  the  Judiciary  and  the 
Hou.se  Committee  on  Education  and 
Labor.  H.R.  5490  was  .subjected  to  6 
days  of  joint  hearings  by  these  two 
committees.  In  addition  to  33  public 
witnesses,  eight  Members  of  the 
Hou.se.  a  former  U.S.  Senator,  and  a 
former  Member  of  the  House  all  testi- 
fied regarding  the  need  for  enactment 
of  H.R.  5490.  Their  testimony  ad- 
dre.s.sed H.R.  5490's  potential  impact 
on  administrative  compliance,  pending 
litigation  in  the  Federal  courts,  and 
the  importance  of  congressional  action 
in  view  of  the  Supreme  Court'r,  opin- 
ion in  Grove  City  College  against  Bell. 
On  May  22,  1984,  the  House  Judici- 
ary Subcommittee  on  Civil  and  Consti- 
tutional Rights  unanimously  reported 
H.R.  5490  to  the  full  committee  with- 
out amendment.  The  following  day, 
the  full  Judiciary  Committee  ordered 
H.R.  5490  favorably  reported  to  the 
full  Hou.se  of  Representatives. 

H.R.  5490  is  cosponsored  by  179 
Hou.se  Members  and  by  63  Members  of 
the  other  body.  It  is  also  supported  by 
more  than  200  educational,  disability, 
minority,  .senior  citizens',  religious, 
labor,  womens'.  and  business  groups.  It 
is  my  sincere  hope  that  the  House  will 
pass  H.R.  5490  by  a  large  margin.  This 
legislation  is  crucial  to  the  commit- 
ment Congress  made  to  the  people 
covered  by  the  four  affected  civil 
rights  statutes.  Passage  of  H.R.  5490 
will  reconfirm  this  commitment. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin,  Mr.  Sensenbrenner.  the 
ranking  member  of  the  House  Judici- 
ary Subcommittee  on  Civil  and  Consti- 
tutional Rights,  remains  hospitalized 
as  a  result  of  injuries  in  a  fire  that  oc- 
curred in  his  home  1  month  ago.  It  is 
expected  that  he  will  be  released  from 
the  hospital  early  this  week.  He  deeply 
regrets  his  inability  to  be  present  for 


consideration  of  H.R.  5490  and  asks 
that  I  convey  to  you  his  strong  sup- 
port for  this  legislation.  Mr.  Sensen- 
brenner also  asks  that,  at  the  appro- 
priate time  in  the  House.  I  place  his 
statement  in  support  of  H.R.  5490  in 
the  Record. 

C  1510 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  utilize. 

Mr.  Chairman,  we  do  appreciate  the 
grand  support  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  is  pro- 
viding, and  we  all.  of  course,  regret  his 
illness  as  a  result  of  the  unfortunate 
accident. 

Mr.  Chairman.  I  now  yield  5  minutes 
to  the  gentleman  from  New  York  [Mr. 

BlAGGi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  today.  Congress  ha.^ 
an  opportunity  to  make  a  dramatic 
statement.  If  we  are  serious  about 
ending  taxpayer-subsidized  discrimina- 
tion, we  will  make  that  statement. 
That  statement  means  that  we  adopt 
this  legislation  before  us.  H.R.  5490. 
and  reaffirm  our  national  policy  of 
outlawing  discrimination  based  on  age. 
sex.  handicap,  raced,  or  national 
origin. 

This  bill  is  not  a  major  rewrite  of 
our  four  major  civil  rights  statutes: 
title  IX  of  the  Education  Amendments 
of  1972.  title  VI  of  the  Civil  Right.^ 
Act.  the  Age  Di.scrimination  Act  of 
1975,  and  section  504  of  the  Rehabili- 
tation Act  of  1973.  Tho.se  of  us  who 
thought  we  had  successfully  adopted 
laws  that  would  provide  us  with  the 
tools  to  a.ssure  that  di.scrimination  of 
this  sort  does  not  occur  were  sadly  dis- 
appointed by  the  Supreme  Court's 
recent  decision  in  the  matter  Grove 
City  College  against  Bell  which  placed 
a  narrow  interpretation  on  title  IX. 

Despite  what  a  number  of  detractors 
have  said— this  bill  is  not  an  attempt 
to  expand  civil  rights  coverage  for  any 
group  of  individuals  in  this  country. 
Instead,  it  is  a  simple,  but  coherent  at- 
tempt to  a.ssure  continued  enforce- 
ment interpretations  and  practices 
under  these  four  major  statutes  in 
light  of  the  Grove  City  College  deci- 
sion. 

That  decision  specifically  addressed 
the  question  whether  student  finan- 
cial aid.  specifically  Basic  Education 
Opportunity  Grants,  now  called  Pell 
Grants,  constituted  Federal  aid  for  the 
purpose  of  title  IX  coverage  prohibit- 
ing sex  discrimination.  The  Court  held 
that  BEOGs  did  constitute  Federal  fi- 
nancial assistance,  but  stopped  short 
of  affirming  the  intent  of  Congress  In 
making  sure  that  the  antidiscrimina- 
tion provisions  applied  to  the  entire 
institution.  Instead,  the  Court  held 
that,  indeed.  Grove  City  College,  in  ac- 
cepting students  who  received  BEOGs 
was  subject  to  title  IX  coverage  but 


the  only  part  of  the  institution  that 
was  covered  was  the  Office  of  Student 
Financial  Aid,  which  processed  the 
BEOGs  applications.  As  such.  H.R. 
5490  is  needed  to  more  clearly  define 
that  we  intend  to  assure  institution- 
wide  coverage  of  discrimination  provi- 
sions in  all  areas.  Since  the  1964  Civil 
Rights  Act  provided  the  model  for  the 
other  three  major  laws  that  we  are 
amending  under  this  bill,  it  was  neces- 
sary to  amend  each  of  these  four  stat- 
utes to  assure  that  congressional 
intent  is  carried  out  in  each  instance. 

Mr.  Chairman,  as  a  member  of  the 
Education  and  Labor  Committee  since 
1969.  I  was  priviledged  to  have  played 
a  role  in  the  development  of  the  1972 
title  IX  amendments,  as  well  as  sec- 
lion  504  of  the  Rehabilitation  Act  and 
the  landmark  Age  Discrimination  act. 
It  was  clear  then- as  it  is  clear  now  — 
that  we  intended  to  use  Federal  funds 
to  a.ssure  nondiscrimination  in  all  in- 
stitutions and  that  the  narrow  imter- 
pretation  by  the  Supreme  Court  in  the 
case  of  Grove  City  College  demands 
that  we  act  expeditiously  to  a,ssure 
that  our  intent  — in  law  and  in  imple- 
mentation—continues to  be  carried 
out. 

The  Education  and  Labor  Commit- 
tee held  6  days  of  hearings  on  this  bill 
and  heard  from  a  number  of  distin- 
guished witnesses,  including  former 
Office  of  Civil  Rights  Directors  under 
Presidents  Nixon.  Carter,  and  Ford. 
We  heard  that  throughout  the  history 
of  these  laws,  under  both  Republican 
and  Democratic  administrations,  that 
these  laws  were  carried  out  through 
broad  interpretation  of  the  statutes 
and  that  the  intent  of  Congress  in  de- 
ciding what  programs  would  be  cov- 
ered, was  never  in  question  until  the 
current  administration  seized  upon 
the  Grove  City  College  decision  as  a 
way  of  weakening  our  commitment  to 
enforcement  of  civil  rights.  The 
growth  in  Federal  funds  since  enact- 
ment of  all  of  tliese  laws  has  increased 
the  strength  of  these  laws  in  outlaw- 
ing discrimination.  To  try  and  reverse 
this  trend  would  be  to  abrogate  time- 
honored  practices  as  well  as  the  intent 
of  Congress  in  using  Federal  dollars  to 
outlaw  discrimination. 

Mr.  Chairman.  I  believe  that  in 
drafting  the  committee  report  to  ac- 
company this  bill,  we  have  taken  spe- 
cial care  to  outline  specifically  those 
instances  where  the  law  would  apply 
and  what,  in  fact,  constitutes  recipient 
of  Federal  dollars.  This  interpretation 
is  critical  to  the  continued  enforce- 
ment efforts  or  especially  the  Educa- 
tion Department— which  has  already 
begun  to  narrow  its  enforcement  ac- 
tivities in  a  number  of  areas  in  re- 
sponse to  the  Grove  City  College  deci- 
sion. Under  title  IX  these  include: 

Twenty-three  education  complaints 
involving  large  institutions  have  been 
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closed  in  admis-sions.  student  services, 
and  student  support  services: 

Six  compliance  reviews  have  been 
narrowed. 

Eighteen  compliance  reviews  and 
five  complaint  investigations  have 
been  interrupted,  and 

Nine  cases  involving  public  schools 
and  46  involving  colleges  and  universi- 
ties are  being  reviewed  to  determine 
whether  they  can  proceed, 

Under  section  504  these  include. 

Five  complaint  cases  and  one  pend- 
ing compliance  review  has  been  nar- 
rowed; and 

Seven  cases  are  being  reviewed  to  de- 
termine whether  they  can  proceed; 
and 

Under  title  VI; 

One  complaint  has  been  closed:  and 

Five  cases  have  been  modified  be- 
cause of  the  Department's  perception 
of  the  Supreme  Court  ruling 

I  believe  these  cases  underscore  the 
growing  body  of  evidence  that  indi- 
cates that  this  ruling  will  have  disas- 
trous consequences  for  ongoing  and 
future  enforcement  of  civil  right.s  in 
all  areas  unless  we  pass  H  R.  5490. 

As  a  cosponsor  of  this  measure.  I 
join  with  my  colleagues  to  urge  adop- 
tion of  this  bill  without  .substantial 
changes.  The  intent  is  clear-and  will 
not  be  changed  -discrimination  can 
and  will  not  be  subsidized  *itli  Federal 
dollars. 

Z  1520 

Mr  FISH  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  D.ANNEMEYERl. 

Mr  DANNEMFYKR  Mr  Chairman. 
H  R.  d490  is  intended  to  provide  for 
the  institution  wide  coverage  of  Feder- 
al aid  recipients  thought  to  have  exist 
ed  prior  to  the  Grove  City  decision. 
The  bill,  however,  appears  to  both  pro- 
vide less  coverage  m  some  cases  and 
broader  coverage  in  other  cases  than 
existed  even  under  expansive  interpre 
tations  of  the  civil  rights  law  before 
Grove  City  Indeed,  the  bill  can  easily 
be  interpreted  by  agency  civil  rights 
enforcement  officials -who  have  never 
been  reluctant  to  provide  very  broad 
readings  of  their  own  authority— and 
Federal  judges  as  creating  a  breath 
taking  expansion  of  Federal  power 

The  scope  of  such  terms  and  phrases 
as  "education  recipient."  recipient." 
entity  which  receives  support  from 
the  extension  of  Federal  financial  as- 
sistance to  any  of  its  subunils "  — in  the 
definition  of  recipient"  and  the  pre- 
cise meaning  of  the  language  defining 
a  Federal  agency  s  termination  power 
require  careful  clarification 

It  IS  also  important  to  bear  in  mind 
that  private  litigants  will  also  be  able 
to  take  advantage  of  the  growth  in 
coverage  under  the  bill— thus  putting 
in  the  hands  of  the  judiciary  the  abili- 
ty to  define  the  scope  of  these  laws. 


yl'ESTIONS 

First,  the  bill's  definition  of  "recipi- 
ent "  includes  Slates,  instrumentalities 
of  States,  public  agencies,  including 
any  subunit  of  such  entities. 

If  a  State  receives  a  categorical 
health  grant  for  its  health  depart 
ment,  is  the  Stale  government  itself 
the  recipient,  thereby  subjecting  all  of 
its  activities  to  these  four  civil  rights 
laws?  Or  is  the  recipient  only  the 
Slate  health  department:' 

If  the  physics  department  of  a 
branch  of  a  State  university  system  re- 
ceived Federal  education  aid.  is  the 
entire  State  university  system  subject 
to  the  civil  rights  laws?  Would  the 
entire  State  government  be  subject  to 
these  laws  if  the  physics  department 
at  one  branch  of  the  State  university 
system  received  Federal  aid? 

Broad  coverage  under  title  IXs  ban 
against  sex  di.scnmination  in  educa- 
tion programs  prior  to  Grove  City 
would  have  subjected  all  of  the  recipi- 
ent's educational  activities  to  title  IX, 
but  the  Federal  agencies  and  the 
courts  never  seemed  to  go  furtiier 
than  such  educational  activities.  If  a 
college  receives  Federal  educational 
aid,  would  Its  commercial  activities, 
unrelated  to  the  tdiicaiional  activities 
of  the  college  but  providing  revenue  to 
the  college;  for  example,  commercial 
rental  property,  be  covered  by  title 
IX?  The  bill,  on  its  face,  would  seem 
clearly  lo  cover  these  commercial  ac- 
tivities. 

Similarly.  Federal  education  aid  lo  a 
college  was  apparently  never  used  to 
reach  such  commercial  properties 
under  section  504.  Would  a  college's 
receipt  of  Federal  education  aid  lead 
to  section  504  coverage  of  its  commer 
cial  property,  including  the  need  to 
add  ramps  and  other  accommodations? 
The  bill,  on  lis  face,  would  seem  clear- 
ly to  cover  these  commercial  activities. 
If  a  Stale  receives  a  social  service 
block  grant,  are  all  of  the  activities  of 
the  State  government  covered  under 
the  bill? 

Second,  while  H.R.  5490's  definition 
of  recipient  "  is  modeled  on  defini- 
tions in  existing  regulations,  it  con- 
tains a  significant  additional  clau.se 
not  found  in  those  definitions.  The 
definition  of  recipient"  includes  enti 
tics  which  receive  [  ]  support  from 
the  extension  of  Federal  financial  as- 
sistance to  any  of  its  subunits.  " 

What  does  this  portion  of  the  defini- 
tion cover? 

If  a  municipality's  fire  department 
receives  Federal  funds  to  build  a  fire 
station,  clearly  the  fire  department  is 
covered  under  the  bill.  Does  the  mu- 
nicipal government  receive  support 
from  the  fire  department,  which  is, 
after  all,  one  of  its  subunits?  If  so,  are 
all  activities  of  the  municipal  govern- 
ment covered  under  the  bilP 

If  the  federally  assisted  fire  depart- 
ment performs  routine  checks  on  fire 
safety  equipment  in  municipal  build- 


ings and  puts  out  fires  in  municipal 
buildings,  is  that  support  to  the  mu- 
nicipal f^overnment  from  the  fire  de 
part  ment  which  then  subjects  all  of 
the  municipal  government's  activities 
to  the  civil  rights  statutes? 

If  the  municipality  was  able  to  spend 
on  other  activities  the  funds  it  would 
have  spent  on  the  federally  assisted 
fire  department,  would  that  support 
trigger  coverage  of  the  municipal  gov- 
ernment's other  activities'.' 

Third.  H.R.  5490's  definition  of  re- 
cipient includes  any  successor,  assign- 
ee, or  transferee  of  any  *  *  *  State. 
subdivision,  instrumentality,  agtniy. 
institution,  organization  or  entity  or 
any  *  *  '  subunit.  to  which  Federal  fi- 
nancial assistance  is  extended  (directly 
or  through  another  entity  or  a  person) 
«  •  ••■ 

If  a  municipal  health  department 
which  receives  Federal  financial  assist- 
ance conducts  a  health  inspection  of  a 
local  restaurant,  is  the  resiauriint  a  re- 
cipient of  Federal  financial  assistance 
and  thereby  subject  to  the  Age  Dis- 
crimination Act,  section  504.- and  title 

vr.' 

Are  local  businesses  which  obtain 
their  water  from  a  municipal  water 
system,  or  from  a  private  water  com 
pany.  which  has  received  a  Federal 
waste  water  treatment  grant  recipients 
of  Federal  financial  assistance? 

Is  an  airline  landing  at  a  federally  fi- 
nanced airport,  or  an  airport  which  re- 
ceived some  Federal  aid.  either  a  recip- 
ient or  transferee  of  a  recipient,  there- 
by subjecting  itself  to  these  civil  rights 
statutes,  including  .section  504  s  regu- 
latory requirements  of  physical  acces- 
sibility' 

Fourth,  a  number  of  Federal  fund- 
ing statutes  ban  religious  di.scrimina- 
tion  in  "programs  or  activities  "—not 
entire  recipients- funded  under  the 
statutes.  H  R.  5490  does  nothing  to  re- 
verse the  effects  of  Grove  City  on  the 
.scope  of  the  ban  against  religious  dis- 
crimination in  these  statutes. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1978  forbids  religious 
di.scrimination  only  in  programs— not 
entire  recipients- funded  under  the 
act.  Does  H.R.  5490  provide  for  inslitu- 
lion-wide  coverage  of  religious  discrim- 
ination under  this  act'.'  The  answer  is 
clearly  "No.  " 

Fifth,  the  revenue  sharint;  program, 
which  provides  unrestricted,  general 
aid  for  localities,  has  a  three-layered, 
antidtscriminatlon  scheme,  as  follows: 
First,  a  program  specific  ban.  like  title 
VI  now.  against  di.scriminalion  on  the 
basis  of  race,  color,  national  origin  and 
sex.  second.  It  incorporates  by  refer- 
ence, inter  alia,  the  Age  Di.scrimina- 
tion Act  and  section  504;  and  third,  a 
provi.so  that  the  prohibitions  against 
di.scriminalion.  that  Is.  layers  1  and  2 

do  not  apply  when  the  [local]  govern 
ment  shows,  by  clear  and  convincing 
evidence,  that  a  payment    under  this 
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chapter  is  not  used  to  pay  for  any  part 
of  the  program  or  activity."  Thus,  if  a 
locality  spent  its  revenue-sharing 
funds  only  lo  build  a  swimming  pool 
and  could  show  that  its  revenue-shar- 
ing funds  were  spent  nowhere  else, 
even  the  broad  approach  prior  to 
Grove  City  would  only  have  covered 
the  recreation  department,  and  not  all 
of  the  activities  of  the  locality.  If  H.R. 
5490  is  adopted,  would  a  locality  re- 
ceiving revenue-sharing  funds  have  all 
of  its  activities  covered,  or  would  it  be 
able  to  avoid  such  broad  coverage  if  it 
could  show,  as  in  this  example,  that  it 
only  u.sed  the  funds  to  build  a  swim- 
ming pool? 

Sixth,  if  a  private,  religious  school 
participates  in  the  Federal  title  I  edu- 
cation program  for  disadvantaged  chil- 
dren, is  the  entire  school  covered  by 
the  civil  rights  statutes,  including  sec- 
tion 504  s  accessibility  requirements,  if 
H.R.  5490  is  adopted?  The  Department 
of  Education's  Office  of  Civil  Rights 
has  always  tried  lo  be  minimally  intru- 
sive in  tht-  affairs  of  such  private,  reli- 
gious schools  receiving  aid  under  title 
I.  Under  H.R.  5490  a  Federal  agencys 
authority— as  well  as  the  ability  of  a 
private  litigant  to  bring  a  lawsuit- will 
be  greatly  broadened. 

Seventh,  what  effect,  if  any,  will 
H.R.  5490  have  on  traditionally  black 
institutions,  such  as  Lincoln  Universi- 
ty and  Howard  University? 

Eighth,  will  a  private  undergraduate 
college  such  as  Wellesley,  which  is 
now  a  single-sex  institution,  be  re- 
quired to  admit  members  of  the  oppo- 
site .sex  if  H.R.  5490  Is  adopted?  The 
answer  should  be  "no"  because  title 
IX  currently  exempts  undergraduate 
admi.ssions  programs  at  private 
colleges. 

Ninth,  proponents  of  H.R.  5490 
assert  that  the  bill  is  not  intended  to 
change  the  scope  of  an  agencys  cur- 
rently narrow  fund  termination  power: 
for  example,  in  section  602  of  title  VI 
and  .section  902  of  title  IX.  That  termi- 
nation power  is  currently  "limited  in 
its  effect  lo  the  particular  program,  or 
part  thereof,  in  which  noncompliance 
has  been  *  •  •  found.  "  H.R.  5490 
changes  this  language  in  the  clause 
limiting  the  fund  termination  power. 
If  H.R.  5490  is  not  intended  lo  change 
the  .scope  of  the  termination  power, 
why  doesn't  it  retain  the  language  cur- 
rently in  the  statute?  The  likely 
answer  to  this  question  is:  "Because 
we  want  to  remove  the  term  program' 
anywhere  it  appears  in  the  statute- 
thai  was  the  troublesome  term  in 
Grove  City."  The  resporise  to  this 
answer  is— it  is  necessary  to  remove 
the  term  "program"  in  the  fund  termi- 
nation part  of  these  statutes  because 
there,  it  does  not  affect  the  scope  of 
jurisdiction  in  the  statutes  operative 
provision  which  Is  already  going  to 
have  the  phrase  "program  or  activity" 
deleted. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
more  minute  to  the  gentleman. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  my  colleague,  the  gentleman 
from  New  York,  for  this  additional 
time. 

I  have  raised  these  questions  be- 
cause I  think  Ihey  deserve  to  be  asked 
when  we  go  down  the  road  under  the 
flag  of  civil  rights. 

The  goal  that  we  seek,  the  elimina- 
tion of  discrimination  in  our  society  is 
a  goal  that  we  all  share,  but  in  pursu- 
ing that  goal  If  we  are  going  to  expand 
the  operations  of  the  Federal  Govern- 
ment in  the  manner  thai  these  ques- 
tions seem  to  indicate  thai  we  perhaps 
will  be  doing.  Members  I  think  should 
be  alert  that  we  are  doing  that,  so  if 
we  are  going  to  expand  vastly  the 
power  of  the  P(>deral  Government  in 
this  country  and  its  instrumentalities 
in  the  executive  and  the  judicial 
branch,  that  we  know  what  we  arc 
about. 

I  submit  some  of  Ihesc  questions 
raise  serious  doubts  as  to  whether  or 
not  it  truly  is  the  intiiition  of  Con- 
gress that  we  expand  the  power  of  the 
Federal  Goxcrnmenl  in  the  manner 
that  perhaps  may  be  intended  by  the 
language  that  is  in  this  bill. 

Mr.  FISH.  Mr.  Chairman.  1  yield 
myself  such  time  as  I  may  use  I  will 
be  very  brief. 

The  pre\ious  speaker  raised  a  couple 
questions  that  I  think  should  be  put  to 
rest  at  this  point,  although  I  ihink 
they  will  be  dealt  with  at  greater 
length  during  the  5-minute  rule  con 
sideration:  but  the  gentleman  men- 
tioned that  there  was  new  language  in 
the  definition  of  "recipient."  I  would 
like  lo  read  from  page  .30  of  the  com- 
mittee report  accompanying  the  mea.s- 
ure  before  us: 

Tile  term  '  support  '  is  a  new  icrm  iii  the 
Tcripicnf'  dcdiiUion;  it  did  not  appi'ar  m 
that  regulatory  defiiiilion.  PVdcral  finan 
clal  a-ssislancc"  and  '  support"  arc  similar 
concepts.  Tiic  currtTiI  rcKulations  defining; 
■federal  fmancia)  ;ussislaiicc"  which  remain 
unchanged  arc  ^;uldancc  f^jr  the  meaning  of 
".support."  Both  federal  financial  assistance 
and  support  should  be  interpreted  broadly. 

The  concepts  of  federal  financial  a-ssi.st 
ance"  and  "supports."  found  within  the  re- 
cipient" definition,  are  threshold  questions 
with  respect  to  each  of  the  affected  slat 
utes.  In  Grorc  Citu.  the  Supreme-  Court  cor- 
rectly held  that  the  Ba-sic  Educational  Op- 
portunity Grants  were  federal  financial  as- 
sistance to  the  colleKC.  Other  forms  of  fed- 
eral assistance  will  also  continue  to  trigger 
coverage  by  these  statutes.  These  include. 
but  are  not  limited  to.  Medicare  and  Medic- 
aid, federally  Guaranteed  Student  Loans 
and  grants  and  loans  for  building  construc- 
tion, endowments,  land  grants  and  a  wide 
range  of  other  resources.  Agency  regula- 
tions for  the  amended  statutes  should  be 
consulted  for  more  detailed  explanation  of 
the  various  forms  of  assistance  which  trig- 
ger coverage. 


I  think  that  as  a  general  proposition, 
Mr.  Chairman,  we  can  say  that  the  ju- 
dicial arid  the  executive  branch  inter- 
pretations and  the  enforcement  prac- 
tices subsequent  lo  the  enactment  of 
this  legislation  will  be  the  same  as 
they  were  before  the  Grove  City  Col- 
lege decision.  This  legislation  does  not 
make  any  substantive  changes  in  the 
law.  It  would  not  result  in  any  changes 
in  the  status  quo  as  lo  the  type  or 
number  of  recipients.  It  would  not  re- 
quire any  changes  in  the  regulation. 

In  sum.  the  Civil  Rights  Act  of  1984 
will  not  expand  the  law.  It  will  simply 
restore  the  law  to  its  previous  scope 
and  coverage. 

Mr.  EDWARDS  of  Calilornia.  Mr. 
Chairman,  I  yield  myself  9  minutes. 

Mr.  Chairman.  I  join  with  the  distin- 
guished gentleman  from  New  York 
[Mr.  Fish]  in  bringing  the  title  VI  por- 
tion of  this  bill  to  the  full  House  for 
consideration.  As  you  know,  this  bill 
has  broad  bipartisan  support -a  total 
of  181  cosponsors.  It  has  brought  to- 
gether a  broad-based  coalition  both 
within  the  House  and  among  the  vari- 
ous constituent  groups  supporting  this 
bill. 

H.R.  5490  has  been  carefully  consid- 
ered by  the  two  committees,  following 
extensive  jointly  held  hearings.  I  com- 
mend my  colleagues  from  these  com- 
mittees and  the  various  caucuses  for 
the  support  they  have  provided  in 
bringing  this  legislation  lo  the  floor. 
The  committee  report  was  a  true  bi- 
partisan effort  with  staff  from  both 
sides  of  the  aisle  coming  together  in  a 
sjMrit  of  full  cooperation:  I  thank 
them  for  the  fine  work  they  have 
done. 

Mr  Chairman,  as  noted  throughout 
the  committee's  report,  title  VI  served 
as  the  model  for  each  of  the  other 
three  pro\isions  addressed  by  H.R. 
5490.  Together  these  four  statutes  pro- 
hibit Federal  financial  assistance  to 
public  or  pri\ate  entities  which  dis- 
criminate on  the  basis  of  race,  color, 
national  origin,  handicap,  age.  and.  in 
education  on  the  basis  of  sex.  It  is  nec- 
e.s.sary  lo  enact  H.R.  5490  to  correct 
part  in  of  the  Supreme  Court's  Grove 
City  ruling  which.  If  allowed  to  stand 
would  limit  .severely  the  enforcement 
of  these  statutes. 

We  know  the  Court's  ruling  has  al- 
ready changed  the  enforcement  prac- 
tices of  the  Department  of  Education 
because  it  has  closed  23  title  IX  com- 
plaints, and  1  title  VI  complaint  and 
other  complaints  are  still  under 
review. 

The  purpose  of  this  legislation  is  to 
clarify  the  coverage  of  these  four  stat- 
utes. We  do  this  by  reaffirming  pre- 
Grove  City  College  judicial  and  execu- 
tive branch  interpretations  and  en- 
forcement practices  which  provided 
for  broad  coverage  of  these  antidis- 
crimination provisions.  Such  broad 
coverage  will  enable  Federal   funding 
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departments  and  agencies  to  conduct 
cull  right*  investigations  unimpeded 
without  tracing  funds  to  determine 
the  jurisdiction  over  discrimination 
complaints  Furthermore.  it  will 
permit  the  Attorney  General  and  pri 
vate  parties  to  seek  institution-wide  ju- 
dicial relief  against  continued  discrimi- 
nation. 

Mr.  Chairman.  H  R.  5490  makes  four 
changes  to  each  of  the  statutes. 

First,  it  deletes  the  phrase    program 
or  activity"  wherever  it  appears,  be 
cause  the  phrase  was  so  narrowly  con- 
strued by  the  Supreme  Court; 

Second,  it  substitutes  the  term,  re- 
cipient . 

Third,  it  adds  a  definition  of  recipl 
ent  to  each  statute,  this  definition  Is 
modeled  after  existing  Federal  regula 
tions  defining  the  term;  and 

Fourth.  It  modifies  the  fund  termi- 
nation provision  of  the  enforcement 
section  and  in  so  doing  retains  the 
•pinpointing"  concept  of  this  enforce- 
ment mechanism. 

Extant  statutory  limitations  on  the 
scope  of  these  laws  are  not  affected  by 
the  changes  made  in  this  bill  Thus, 
for  example,  the  employment  limita 
tions  found  in  title  VI  and  the  Age 
Discrimination  Act  and  the  gender- 
based  a-ssociations  exempted  m  Mile 
IX— for  example,  mother  and  daugh 
ter  or  father  and  .son  banquets,  single- 
sex  schools,  social  fraternities,  and  so- 
rorities—are not  changed. 

By  enacting  this  bill,  we  do  not 
expand  or  contract  who  or  what  Is  cov- 
ered, nor  do  we  alter  what  constitutes 
Federal  financial  assistance. 
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We  have  described  in  the  commitl»-e 
reports  certain  concept*  basic  to  the 
operation  of  the  four  statutes.  We 
have  illustrated  these  concepts  by  set- 
ting forth  hypotheticals  to  demon 
strate  pre-Grove  City  interpretations- 
interpretations  which  this  legislation 
will  reaffirm. 

Mr.  Chairman,  the  committees 
stressed  that  we  cannot  anticipate  and 
answer  every  likely  fact  situation  to  be 
raised  by  these  statutes.  It  is  our 
intent  that  agency  and  judicial  inter- 
pretations of  this  legislation  be  guided 
by  the  concept  of  broad  rather  than 
narrow  application  of  the  coverage  of 
these  provisions.  As  a  general  rule  of 
thumb,  if  a  recipient  of  Federal  funds 
was  covered  before  the  Grove  City 
ruling.  It  will  be  covered  following  en- 
actment of  this  legislation;  conversely, 
if  It  was  not  covered  pre-Grove  City  it 
will  not  be  covered  after  passage  of 
H.R.  5490 

We  believe,  above  all,  that  the  en- 
forcement record  to  date  has  been 
guided  by  a  commonsense  approach. 
That  IS  why  we  should  look  to  prior 
agency  regulations  and  practices  for 
guidance  in  the  future  enforcement  of 
these  laws.  It  is  for  this  reason  that 
major  changes  in  agency  regulations 
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will  not  be  required.  Any  changes  in 
the  regulations  should  conform  to  the 
broad  coverage  clarification  intended 
by  this  bill. 

Mr.  Chairman,  let  me  emphasize 
that  the  concerns  over  the  reach  of 
these  statutes,  after  enactment  of 
H.R.  5490.  are  without  basis  Claims 
that  beneficiaries  of  general-purpose 
governmental  a.ssistance  programs, 
such  as  social  security,  food  stamps 
and  welfare,  will  be  covered  by  these 
statutes  and  that  they  will  transfer 
their  coverage  to  others  engaging  in 
transactions  with  them  are  ill  found- 
ed. They  ran  be  explained  thusly 
First,  such  beneficiaries  are  not  recipi- 
ents within  the  meaning  of  these 
laws— they  were  not  before  and  they 
will  not  be  after  passage  of  H.R.  5490. 
and  second,  such  assistance  to  them 
does  not  constitute  Federal  financial 
assistance  within  the  meaning  of  these 
laws.  Since  these  beneficiaries  are  not 
covered  they  cannot  transfer  coverage 
to  some  other  person  or  entity. 

Under  the  Grove  City  ruling  and  ex- 
isting agency  regulations  there  is, 
however,  a  distinction  between  no  cov 
erage  of  the  ultimate  beneficiary  and 
coverage  of.  for  example,  a  nursing 
home  or  hospital  whose  patients'  cli- 
ents' medical  needs  are  paid  for  by 
Medicaid  Medicare  or  a  college  or  uni 
versify  whose  students  receive  veter- 
ans education  benefits  and  Federal 
student  financial  aid.  Such  indirect  aid 
constitutes  Federal  financial  assist 
ance  and  the  receiving  entity  is  a  re- 
cipient within  the  meaning  of  these 
laws.  Coverage  means  those  recipients 
must  comply  with  the  antidiscrimina- 
tion provisions  of  title  VI.  title  IX.  sec- 
tion 504  and  the  Age  Discrimination 
Act. 

Mr.  Chairman,  in  conclusion.  I 
would  like  to  i-xtend  my  .special  appre- 
ciation and  thanks  to  the  gentleman 
from  Illinois  [Mr.  Simon],  for  his  lead 
ership  in  reviewing  executive  branch 
enforcement  of  the.se  .statutes.  The 
gentleman  from  Illinois  has  long  rec 
ognized  that  these  laws  have  offered 
the  best  guarantee  of  equal  opportuni- 
ty for  blacks.  Hispanics.  women,  and 
the  handicapped 

Early  on  Mr.  Simon  recognized  a 
shift  in  executive  branch  enforcement 
of  these  and  equal  educational  oppor- 
tunity laws.  He  conducted  an  exlen 
sive  series  of  hearings  around  the 
country  to  determine  Hispanics'  access 
to  higher  education.  In  addition,  our 
two  subcommittees  conducted  joint 
oversight  hearings  approximately  1'; 
years  ago  on  the  changed  enforcement 
practices  by  the  Departments  of  Jus- 
tice and  Education  on  title  VI.  title  IX, 
and  section  504  Representatives  from 
black,  Hispanic,  women,  and  handi- 
capped groups  explained  the  damaging 
impact  these  changes,  which  are  now 
embodied  in  the  Grove  City  decision, 
will  have  if  not  corrected. 


I  would  also  like  to  thank  the  gentle- 
woman from  Rhode  Island  [Mrs. 
Schneider]  for  boldly  moving  forward 
Housf  Resolution  190  which  reaf- 
firmed congressional  intmt  that  title 
IX  should  be  applied  broadly— the 
vote  overwhelmingly  supporting  that 
resolution  was  414  to  8.  Her  continued 
determination  to  resti^re  pre-Grove 
City  enforcement  of  these  laws  is  evi- 
dent from  her  dedicated  support  for 
H.R.  5490. 

Mr.  Chairman,  throughout  all  of  (Uir 
endeavors  to  enact  H.R.  5490.  the  gen 
tleman   from   New    Jersey,   the  chair- 
man of  the  full  committee,  has  been, 
as  he  alw-ays  is.  of  invaluable  help. 

Last,  but  surely  not  least,  I  wish  to 
extend  my  appreciation  to  my  fellow- 
Judiciary  Committee  members,  the 
gentleman  from  New  York  [Mr.  Fish], 
and  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrf.nner]. 

The  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  is  ill  and  cannot  be 
here  today.  He  is  the  ranking  minority 
member  of  the  subcommittee  that  I 
chair.  These  two  gentlemen  have  rec- 
ognized the  importance  of  bringing 
this  legislation  before  you  for  your 
support.  I  deeply  regret  that  the  gen- 
tleman trom  Wisconsin  is  unable  to  be 
here.  Wt-  are  grateful  for  his  support 
and  w  ish  him  a  speedy  recovery. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  a  long  and  distin- 
guished career  in  this  Congress  as  an 
advocate  for  civil  rights  and  as  always 
I  am  proud  to  join  with  him  again. 

I  am  confident.  Mr.  Chairman,  that 
H.R.  5490  succeeds  in  achieving  its 
limited  purpose  which  is  to  clarify  the 
scope  of  coverage  of  these  four  laws.  I 
urge  my  colleagues  to  adopt  the  bill 
and  reaffirm  congressional  intent  that 
these  provisions  be  applied  broadly 
and.  thus,  overturn  the  narrow  cover- 
age resulting  from  the  Grove  City 
ruling. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
my.self  sufficient  time  to  thank  my  col- 
league, the  gentleman  from  California, 
for  his  very  generous  comments. 

Mr.  Chairman.  I  yield  such  lime  as 
she  may  consume  to  the  gentlewoman 
from  Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
in  1963,  President  John  Kennedy  in  an 
address  to  students  in  Nashville.  TN. 
said: 

This  Nation  is  now  engaged  in  a  continu- 
ing debate  about  the  rights  of  a  portion  of 
lt.s  citizens.  That  debate  will  go  on  and  those 
righti  will  expand  until  the  standard  first 
forged  by  the  Nation's  Founders  has  been 
reached  and  all  Americans  enjoy  equal  op- 
portunity and  liberty  under  the  law 

Much  has  happened  since  these 
words  were  spoken  and  many  rights 
have  been  hard  fought  and  won  by  mi- 
norities, women,  senior  citizens,  and 
dLsabled  persons.  The  1964  Civil 
Rights  Act  outlawing  di.scrimination 
based  on  race  and  national  origin,  title 
IX  of  the  1972  education  amendments. 


section  504  of  the  1973  Rehabilitation 
Act  and  the  1975  Age  Discrimination 
Act  prohibiting  discrimination  against 
older  persons  were  all  highly  influen- 
tial in  providing  the  opportunities  and 
access  necessary  for  individual 
achievement. 

The  blatant  discrimination  of  the 
fifties  and  sixties  which  required 
blacks  to  ride  in  the  back  of  the  bus 
and  women  to  have  higher  SAT  scores 
than  men  has  since  been  outlawed  due 
in  large  part  to  the  effectiveness  of 
these  laws.  Impressive  statistics 
abound  attesting  to  the  marked  gains 
that  women,  minorities,  seniors,  and 
disabled  persons  have  made  in  the 
realm  of  education  and  employment 
and  public  access.  For  instance,  there 
are  60  percent  more  black  physicians 
today  than  20  years  ago  while  the  per- 
centage of  professional  degrees  earned 
by  women  has  quadrupled  since  1972. 

Despite  the  gains,  the  ideals  ex- 
pressed by  the  Founding  Fathers  in 
the  Declaration  of  Independence  have 
not  yet  been  fulfilled. 

Almost  20  years  to  the  day  after  the 
Congress  of  the  United  States  pa.s.sed 
with  pride  tiif  Civil  Rights  Act  of 
1964.  we  today  are  a.ssembled  in  the 
Hou.se  of  Representatives  to  debate 
the  merits  of  the  Civil  Rights  Act  of 
1984.  No  member  should  underesti- 
mate the  significance  of  this  legisla- 
tion since  it  is  in  fact  a  test  of  congres- 
sional commitment  to  the  goals  of 
equal  opportunity  for  all  Americans. 

The  anluiiscrimmation  fury  of  the 
.sixties  haf.  diminished.  Congress  has 
turned  ii.s  attention  away  from  civil 
rights  to  more  immediate  concerns 
such  as  Federal  deficits,  trade  and  de- 
fen.se  spending  .arguments.  While 
these  issues  are  important,  .such  i.ssues 
come  and  go  each  year.  Civil  rights 
stays  with  us  throughout  the  course  of 
time  a  civil  rights  movement,  while 
quieter  than  its  predecessor,  does  exist 
today.  It  exists  in  our  .schools,  our 
neighborhoods,  our  offices  and  facto- 
ries. We  ob.serve  each  day  the  progress 
that  women,  minorities,  disabled  per- 
sons, and  seniors  have  made  but  also 
stand  wiine.ss  still  to  how  far  we  as  a 
nation  need  to  go  before  true  equality 
is  achieved. 

During  the  past  20  years,  the  Nation 
lias  grown  as  a  result  of  having  admit- 
ted to  the  marketplace  the  minds  and 
abilities  of  the  millions  of  Americans 
previously  prevented  from  competing. 
Surely  this  country  is  a  better  place 
today  than  20  years  ago  because  the 
talents  and  skills  of  all  its  people  are 
being  utilized.  And  throughout  the 
world,  the  United  States,  in  less  than 
two  decades,  has  given  persons  the 
hope  and  courage  to  fight  for  liberties 
that  thev  too  desire  and  deserve. 

H.R.  5'490,  the  Civil  Rights  Act  of 
1984.  carries  on  the  American  ideal  of 
providing  an  equal  opportunity  to  all 
its  citizens.  It  does  not  give  any  one 
population  the  edge  in  competing  for 


jobs  or  educational  slots,  but  simply 
restates  the  fundamental  commitment 
to  achieve  according  to  the  talents  of 
the  individual  provided  for  in  title  VI, 
title  IX.  section  504  and  the  Age  Dis- 
crimination Act. 

I  would  like  to  digress  just  a  moment 
to  shed  some  additional  light  on  why 
H.R.  5490  is  a  necessary  and  explain 
my  own  involvement  in  this  i.ssue. 

Back  in  1981  when  I  first  arrived  in 
Congress  I  learned  that  mv  distin- 
guished colleague.  Senator  Orrin 
Hatch,  had  introduced  legislation  de- 
signed to  narrow  the  scope  of  title  IX 
of  the  1972  education  amendments.  As 
the  only  Federal  law  prohibiting  sex 
discrimination  in  education.  I  had  wit- 
nes.sed  first  hand  the  surge  of  women 
entering  medical,  engineering,  and  law 
professions.  1  observed  the  progress 
that  women  were  making  in  the  world 
of  business  and  politics.  Title  IX  obvi- 
ously was  working  to  open  up  doors 
previously  closed  to  women. 

I  strenuously  objected  to  The  Hatch 
legislation  and  introduced  a  resolution 
citing   the  contribution   that    title   IX 
has  made  to  society  and  oppo.sed  any 
effort  any  effort  to  narrow  the  appli- 
cability of  title  IX  coverage.  Recogniz- 
ing the  legitimacy  of  the  pro-title  IX 
arguments.  Senator  Hatch  graciou.sly 
withdrew  his  legislation.  In  the  mean- 
time, a  small  private  college  in  Penn- 
sylvania. Grove  City  College,  was  chal- 
lenging a  Third  Circuit  Court  of  Ap- 
peals  ruling   which    had   ordered   the 
colL>ge  to  sign  a  title  IX  compliance 
form  since  some  of  its  students  u.sed 
basic   educational   opportunity   grants 
[BEOGs]    or   Pell    grants   to    finance 
part   of  their  education.  The  college, 
with  a  history   free   from  discrimina- 
tion   complaints,    believed    that    Pell 
grants  alone  did  not  constitute  Federal 
financial  a.ssistance  and  declared  that 
they  would  not  sign  the  title  IX  com- 
pliance form.  The  college  brought  the 
case  to  the  Supreme  Court  which  on 
February  28.  1984,  made  the  following 
decision;  First,  that  BEOGs  did  con- 
stitute    Federal     financial     aid,     and 
.second,    that    Grove    City    need    only 
comply  with  title  IX  in  its  financial 
aid  office  since  only  that  office  direct- 
ly receives  Federal  funds.  I  should  tell 
you  that  prior  to  the  Supreme  Court 
decision.  I  had  taken  .several  steps  to 
clarif>  congressional  intent  of  the  title 
IX  statute.  I  had  introduced  a  resolu- 
tion clarifying  that   the  Congress  in- 
tended title  IX  to  apply   broadly-so 
the  entire  educational  institution  was 
covered  whether  or  not  each  and  every 
program  or  activity   directly   received 
Federal  assistance.   Second.   I  crafted 
an  amicus  brief  for  the  Supreme  Court 
Grove  City  College  against  Bell  case 
and  obtained  bipartisan  support  from 
75  Senators   and   Representatives.   In 
the  brief,  I  urged  the  justices  to  review 
the    legislative    history    of    title    IX 
which  clearly  shows  that  title  IX  was 


supposed  to  cover  entire  educational 
institutions. 

Despite  these  efforts,  the  Supreme 
Court  determined  that  title  IX  should 
apply  only  to  the  program  or  activity 
earmarked  to  receive  Federal  funds. 
Soon  after  the  Supreme  Court  deci- 
sion. I  introduced  legislation  designed 
to  clarify  the  title  IX  statute  so  that 
once  and  for  all  the  law  would  provide 
broad  coverage  while  keeping  the 
remedy,  in  the  event  of  discrimination, 
narrow  Thus,  if  a  science  class  was 
federally  funded  but  a  history  course 
was  not.  the  federally  funded  science 
cla.ss  would  trigger  coverage  for  the 
entire  institution.  Under  the  Grove 
City  decision,  only  the  science  class 
need  comply  with  title  IX.  I  believe, 
and  the  414  to  8  vote  proved,  that  the 
Congress  does  not  approve  of  the  kind 
of  patchwork  discrimination  that 
would  evolve  from  the  Grove  City  de- 
cision. 

It  became  readily  apparent  to  me. 
however,  that  three  other  civil  rights 
.statutes,  title  VI  of  the  Civil  Rights 
Act,  section  504  of  the  Rehabilitation 
Act  and  the  1975  Age  Discrimination 
Act.  like  title  IX,  were  in  jeopardy  of  a 
narrow  finding  by  the  courts  unless 
they  too  were  clarified.  I  then  joined 
with  my  distinguished  colleague  from 
New  York.  Representative  Fish  and 
the  other  Members— Representatives 
Sensenbrenner.  Edwards,  and  Simon 
who  worked  so  hard  to  carefully  draft 
legislation  that  would  return  our  most 
important  civil  rights  statutes  to  pre- 
Grove  City  standing. 

The  Congress  oi  1984  can  act  none 
too  soon  in  passing  this  important  leg- 
islation. Already,  since  the  Grove  City 
decision,  there  have  been  28  education 
complaints  closed  and  in  18  antidis- 
crimination complaints  the  scope  of 
the  investigations  have  been  nar- 
rowed. Also,  one  title  VI  ca.se  had  been 
closed  and  five  others  have  been  modi- 
fied. 

I  believe  that  the  Congress  ow'es  it  to 
the  Nation  to  restore  its  major  civil 
rights  statutes  to  what  ha.s  been  the 
existing  law  of  the  land.  As  a  Repre- 
sentative of  Rhode  Island  where  more 
than  300  years  ago  Roger  Williams  en- 
shrined one  of  the  fundamental  free- 
doms of  our  Nation— freedom  of  reli- 
gion—I  am  proud  to  stand  here  today 
to  remind  my  colleagues  that  equality 
of  opportunity  should  be  a  fact  of 
American  life— not  a  question  mark. 

D  1550 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Fish] 
has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentlewoman  from  Rhode 
Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding  more  time  to  me. 
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Mr.  Chairman.  I  would  like,  howev- 
er, to  express  my  disappointment  that 
Repre.sentative  Bartlett  s  amendment 
failed  to  pa-ss  out  of  the  Rules  Com 
mittee.  The  Bartlett  amendment 
would  have  appropriately  mandated 
that  the  Congress  adhere  to  the  civil 
rights  laws  found  in  H  R.  5490.  It  is 
simply  inexcusable  that  the  Congress 
of  the  United  States  exempts  itself 
from  compliance  with  the  very  laws 
that  It  requires  from  the  rest  of  the 
Nation. 

Despite  this  omission.  H.R.  5490  is  a 
souiid  piece  of  legislation.  It  is  ex- 
tremely important  to  send  to  the 
courts  and  the  Nation  a  sign  that  Con- 
gress will  not  tolerate  any  backped- 
dling  in  Its  commitment  to  civil  rights. 
There  simply  is  no  room  for  token  sup- 
port or  apathy  when  it  comes  to  equal 
treatment  of  Americans  under  the  law 
I  remind  you  of  Abraham  Lincoln's 
words  when  he  said:  to  sin  by  silence 
when  they  should  protest  makes  cow- 
ards out  of  men. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Select  Education  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  Pennsylvania 
[Mr  Murphy] 

Mr.  MURPHY    I  thank  the  gentle 
man  from  California  for  yielding. 

Many  of  us  in  Congress  are  con- 
cerned with  the  impositions  of  Federal 
laws  and  rules  and  regulations  on  our 
institutions,  both  public  and  private. 
But  likewise,  many  of  us  in  Congress 
are  also  concerned  with  the  progress 
that  we  have  made  in  educating  our 
handicapped  and  special  young  people 
of  this  Nation. 

And  we  fear  that  the  ruling  that  was 
recently  handed  down  by  the  Supreme 
Court  would  drastically  affect  the 
rights  of  our  handicapped  youngsters 
to  their  full  and  complete  education. 
to  their  fullest  potential. 

Therefore.  I  endorse  the  contents  of 
H.R.  5490  insofar  as  it  does  extend  and 
continue  the  protection  of  our  young 
people  who.  although  they  may  be 
somewhat  physically  or.  some,  mental- 
ly handicapped,  do  have  a  place  in  our 
society,  do  have  a  task  and  jobs  that 
they  can  perform  and  have  relied 
these  past  10  years  under  the  provi- 
sions of  the  act  of  Congre.ss  in  1974 
that  granted  them  a  full  and  complete 
education. 

I.  therefore.  Mr  Chairman,  .strongly 
urge  my  colleagues  to  support  the  con- 
tents of  this  very  important  measure. 

Mr.  Chairman.  I  rise  in  support  of 
H.R  5490  I  would  like  to  ask  my  col- 
leagues to  consider  the  importance  of 
H  R.  5490  to  the  lives  of  this  Nations 
citizens  who  are  handicapped.  The  Su 
preme  Court  decision  narrowing  the 
coverage  of  title  IX  affects  section  504 
of  the  Rehabilitation  Act,  the  law 
which  specifically  protects  the  civil 
rights  of  handicapped  individuals.  Sec- 


tion 504  has  extended  the  promise  of 
equal  citizenship  for  some  36  million 
disabled  Americans,  and  in  the  10 
years  since  its  enactment,  has  brought 
us  a  long  way  toward  that  goal  The 
Supreme  Court  decision  now  puts  that 
progress  in  jeopardy  and  places  a  bar 
rier  in  the  path  of  further  progress. 

It  IS  ironic  that  on  the  .same  day  the 
Supreme     Court     handed    down     the 
Grove  City  decision,  it  reached  a  unan- 
imous decision  on  another  case.  Con- 
solidated   Rail    against    Darrone,    up 
holding    broad    employment    coverage 
under   section    504.    Under   the   Grove 
City    decision,    however,    a    recipient 
could  argue  that  its  employment  prac- 
tices are  not  covered  by  section  504  if 
its  personnel  office  receives  no  Federal 
funds.  A  school  district  or  college  or 
university  may  argue  they  are  not  cov- 
ered  in  employment    practices   in   de- 
partments not  receiving  Federal  funds. 
Such  a  claim  has  been  made  in  a  case 
pending    before    the    Department    of 
Education.  The  Department  found  in 
an   investigation   that    a   teacher   had 
been  discriminated  against  "solely  on 
the  basis  of  disability  '  The  school  dis- 
trict has  claimed  that  after  Grove  City 
the  Office  of  Civil  Rights  has  no  juris- 
diction to  pursue  the  case  since  the 
teacher  had  been  hired  to  teach  math 
and  physical  education  and  neither  of 
these  programs  receives  Federal  funds. 
Similar  setbacks  may  be  seen  in  the 
area  of  education  of  handicapped  chil- 
dren   if   Congress    fails   to    pass   H.R. 
5490.     Handicapped     students     have, 
prior  to  the  Courts  decision,  been  able 
to  rely  on  the  broad  reach  of  section 
504  to  ensure  their  access  to  regular 
education  programs,  materials,  and  re 
sources.     The     Federal     Government 
presently    supports    handicapped    stu- 
dents in  a  number  of  educational  pro- 
grams. The  most  familiar  is  the  Educa- 
tion of  the  Handicapped  Act,  but  there 
are  handicapped  children  being  feder- 
ally supported  in  vocational  education, 
chapter  I  compensatory  education  pro- 
grams, bilingual  education,  and  other 
programs.    The    Federal    support    of 
these  programs  has  triggered  the  pro- 
tections of  section  504.  Without   H.R. 
5490.     however,     it     is     possible     that 
handicapped  students  will  not  be  able 
to  access  regular  education  resources 
due  to  the  lack  of  direct  Federal  sup 
port   of  those  regular  education  pro 
grams. 

For  example,  consider  the  case  of  a 
high  school  student  with  cerebral 
palsy  who  uses  a  wheelchair,  is  func- 
tioning at  grade  level  academically  and 
who  is  enrolled  in  special  education  m 
order  to  receive  appropriate  physical 
therapy.  The  Education  of  the  Handi- 
capped Act  assures  him  of  a  free  and 
appropriate  education.  But,  without 
the  protection  of  section  504.  the  Edu 
cation  of  the  Handicapped  Act  assures 
him  only  a  free  and  appropriate  spe- 
cial education.  His  access  to  materials, 
resources,    and    programs    in    regular 


education  is  a  function  of  section  504. 
Without  the  full  functioning  of  sec- 
tion 504.  this  high  school  student 
could  find  him.self  unable  to  obtain 
access  to  chemistry  classes  held  in  an 
upstairs  classroom. 

Federally  assisted  programs  for 
handicapped  students  are  deeply  de- 
pendent upon  regular  education  for 
their  ultimate  success.  One  of  the 
major  underlying  principles  of  the 
Education  of  the  Handicapped  Act  is 
that  hand'capped  students  be  educat- 
ed alongside  their  nonhandicapped 
peers  to  the  greatest  extent  possible. 
Without  the  full  functioning  of  sec- 
tion 504.  this  objective  will  be  severely 
hampered.  Section  504  in  this  regard 
serves  as  a  bridge  to  resources  and. 
just  as  importantly,  to  nonhandi- 
capped people.  If  we  choose  not  to 
ensure  its  applicability,  we  are  jeop- 
ardizing not  onlv  the  progre.ss  that  has 
been  achie\ed  in  the  past,  but  al.so  the 
future  of  handicapped  students. 

In  .section  504  Congress  sought  to 
assure  that  recipients  of  Federal  fi- 
nancial assistance  would  discontinue 
di.scriminatory  practices  and  policies 
and  would  take  the  steps  necessary  to 
assure  equal  opportunity  and  full  par- 
ticipation by  disabled  citizens.  Con- 
gress recognized  that  discrimination 
on  the  basis  of  disability  is  often  the 
result  of  the  failure  to  consider  or  to 
accommodate  special  needs,  or  of 
benign  neglect  or  mi.sdirected  or  erro- 
neous assumptions  and  stereotypes. 
Congress  also  recognized,  however, 
that  the  result— exclusion  and  segrega- 
tion—is unjust  and  in  need  of  a  Feder- 
al remedy. 

While  section  504  is  modeled  after 
and  is  virtually  identical  to  title  VI 
and  title  IX,  Congress  recognized  that 
the  nature  of  disability-based  discrimi- 
nation would  require  different  protec- 
tions in  order  to  assure  is  equal  oppor- 
tunity. The  Department  of  Health, 
Education  and  Welfare  wa.s  assigned 
the  task  of  developing  regulations  to 
accomplish  this  result.  After  nearly  4 
years  of  study,  drafting,  and  com- 
ments, as  well  as  continual  congres- 
sional oversight.  HEW  published  the 
first  set  of  section  504  regulations  in 
May  1977  The  cornerstone  of  the  1977 
HEW  regulations  is  equal  opportunity. 
HEW  recognized  that  m  the  case  of 
disability,  identical  treatment  may  in 
fact  be  di.scriminatory.  while  different 
treatment  or  accommodation  may  be 
necessary  to  assure  equality  of  oppor- 
tunity. The  regulations  prohibit  any 
practice  which,  in  purpose  or  effect, 
results  in  discrimination  against  dis- 
abled Americans. 

Congress  participated  extensively  in 
the  regulatory  process.  As  the  Su- 
preme Court  stated  in  Con.solidated 
Rail  Corporation  against  Darrone.  a 
case  which  correctly  upheld  section 
504s  prohibition  against  employment 
discrimination: 


The  regulations  specifically  merit  defer- 
ence in  this  case:  the  responsible  congres- 
sional cominittees  participated  in  their  for- 
mulation, and  both  these  committees  and 
Congress  itself  endorsed  the  regulations  in 
their  final  form  *  •  •  Congress  incorporated 
the  substance  of  the  Department's  regula- 
tions into  the  statute. 

The  HEW  regulations  correctly  im- 
plement the  integration  and  equal  op- 
portunity mandates  of  section  504. 
Section  504  requires  recipients  to  ac- 
commodate the  special  needs  of  dis- 
abled citizens.  This  concept  of  accom- 
modation takes  place  in  all  areas.  No 
longer  can  disabled  children  be  segre- 
gated from  their  peers  because  of  ar- 
chitectural or  communication  barriers 
or  the  failure  to  provide  specialized 
services.  Similarly,  section  504  opens 
the  doors  of  higher  education  to  quali- 
fied disabled  students.  In  1973,  a  dis- 
abled student  who  wished  to  pursue  a 
higher  education  had  few  options. 
Only  a  handful  of  colleges  and  univer- 
sities in  the  country  were  accessible  to 
them.  Today,  a  disabled  student  can 
make  career  and  educational  decisions 
on  the  same  basis  as  other  students. 
Barrier  removal,  accommodations,  and 
academic  adjustments  have  been  in- 
corporated into  higher  education. 
Since  the  promulgation  of  the  section 
504  regulations,  the  number  of  dis- 
abled college  freshmen  has  more  than 
doubled.  In  many  instances,  across  the 
country,  the  number  has  increased 
tenfold  or  more.  At  the  University  of 
Pittsburgh,  which  has  shown  leader- 
ship in  accommodating  disabled  stu- 
dents since  1975.  the  number  of  dis- 
abled students  has  increased  since 
1977  by  50  percent.  Significantly,  the 
university  reports  that,  because  of  the 
effects  of  section  504  on  attitudes  and 
opportunities  in  employment,  disabled 
students  now  study  a  broad  range  of 
subjects,  including  business,  engineer- 
ing, and  the  sciences.  It  is  no  longer 
assumed  that  disabled  graduates  will 
find  employment  in  only  a  few  occupa- 
tions willing  to  accept  them. 

Section  504  has  changed  the  nation- 
al consciousness  from  thoughtlessness 
and  neglect  to  consideration  and 
action.  Government  officials  can  no 
longer  ignore  the  needs  of  millions  of 
Americans  in  making  policy  decisions. 
Section  504  prohibits  the  utilization  of 
criteria  which  have  the  effect  of  dis- 
crimination against  disabled  Ameri- 
cans. Since  section  504,  policy  deci- 
sions must  be  reviewed  to  determine 
the  impact  on  this  population,  and  al- 
ternatives must  be  explored. 

Millions  of  disabled  Americans  can 
now  compete  for  jobs  from  which  they 
have  historically  been  excluded.  In 
every  area  of  American  life,  section 
504  allows  disabled  Americans  to  claim 
their  rightful  places. 

Recipients  of  Federal  financial  as- 
sistance have  done  a  commendable  job 
in  transforming  the  face  of  American 
life  by  accommodating  the  special 
needs  of  their  disabled  constituents  in 


accordance  with  section  504.  If  one 
lesson  has  been  learned  in  the  last  10 
years,  it  is  that  the  short-term  costs  of 
compliance  are  far  outweighed  by  the 
long-term  gains  and  savings.  Disabled 
people  have  entered  the  mainstream 
of  American  life  with  the  opportunity 
to  be  productive,  contributing  mem- 
bers of  our  society. 

But  we  are  only  just  beginning.  Our 
awareness  as  a  country  has  changed 
remarkably.  But  there  is  still  much 
that  needs  to  be  done  to  truly  inte- 
grate our  disabled  citizens.  Hundreds 
of  years  of  neglect  cannot  be  turned 
around  in  10  short  years.  Section  504 
has  been  the  single  most  important 
tool  in  the  long  struggle  of  equal  citi- 
zenship for  disabled  Americans. 

Section  504  must  continue  as  a 
strong  law  and  enforcement  mecha- 
nism. The  failure  to  pass  the  Grove 
City  amendment  would  signal  a  re- 
treat from  the  societal  commitment 
made  to  disabled  citizens  in  1973.  All 
recipients  of  Federal  funds  are  covered 
by  section  504— that  was  our  intent  in 
1973  and  it  is  our  intent  now.  This  is 
not  a  burden— it  is  an  opportunity  and 
it  is  essential  to  the  fundamental  prin- 
ciple of  equality  on  which  this  Nation 
is  based. 

I  thank  the  chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

Mr.  FISH.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  it  is  my  understanding  that 
there  are  2  hours  of  general  debate,  1 
hour  to  be  controlled  by  members  of 
the  Committee  on  the  Judiciary  and  1 
hour  to  be  controlled  by  the  Commit- 
tee on  Education  and  Labor:  is  that 
true? 

The  CHAIRMAN.  The  gentleman  is 
correct, 

Mr,  COLEMAN  of  Mis.souri.  Am  I  to 
control  30  minutes  from  this  side? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  COLEMAN  of  Missouri.  Who  is 
to  control  time  on  the  other  side? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Simon]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  are  we  going  to  proceed  to 
that  time  now,  or  am  I  to  take  my 
time? 

The  CHAIRMAN.  The  Chair  would 
hope  we  may  proceed  during  this  gen- 
eral debate  this  evening,  yes. 
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Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  will  reserve  my  30  min- 
utes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  will  represent 
the  Committee  on  Education  and 
Labor  on  this  side  for  the  additional 
period  of  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Missouri  [Mr.  Coleman]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylania  [Mr.  Murphy;. 

Mr.  MURPHY.  Mr.  Chairman,  we 
have  no  requests  for  time  at  this 
moment  and  would,  therefore,  allow 
the  minority  to  proceed. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr,  Chairman,  I  rise  in  support  of 
H.R.  5490.  the  Civil  Rights  Act  of 
1984. 

I  am  an  original  cosponsor  of  this 
legislation  which  was  introduced  in  re- 
sponse to  the  Supreme  Courts  deci- 
sion in  Grove  City  College  against 
Bell.  The  Court's  decision  was  in  re- 
sponse to  the  refusal  of  Grove  City 
College  to  sign  an  assurance  of  compli- 
ance form  under  title  IX  of  the  Educa- 
tion Amendments  of  1972.  Title  IX 
prohibits  sex  discrimination  in  educa- 
tional programs  and  activities  which 
receive  Federal  financial  assistance. 

The  purpose  of  the  legislation  before 
us  today  is  simple:  It  restores  and  reaf- 
firms the  judicial  and  executive 
branch  interpretations  of  our  civil 
rights  statutes  prior  to  the  Grove  City 
College  decision  in  February  1984. 

Since  title  IX  was  enacted  in  1972, 
the  Department  of  Education  and  its 
predecessor,  the  Department  of 
Health,  Education,  and  Welfare,  have 
interpreted  the  statute  so  broadly  that 
if  any  part  of  a  school  or  college  re- 
ceived Federal  aid,  the  institution  as  a 
whole  would  be  covered  by  the  statute. 

In  Grove  City  College  against  Bell, 
the  Supreme  Court  dealt  with  the 
issue  of  whether  or  not  basic  educa- 
tion opportunity  grands  (BEOG's), 
now  referred  to  as  Pell  grants,  consti- 
tute Federal  financial  assistance  to 
Grove  City  College  for  the  purposes  of 
title  IX  coverage.  The  Court  held  that 
Pell  grants  are  considered  aid  to  the 
college.  This  portion  of  the  decision 
reflects  the  regulatory  and  judicial 
history  of  title  IX.  Unfortunately,  the 
Court  also  held  that  only  the  financial 
aid  office  of  the  college  was  required 
to  comply  with  title  IX,  This  portion 
of  the  decision  directly  contradicted 
the  regulatory  and  judicial  history  of 
title  IX. 
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Grove  City  set  a  new  precedent  for 
the  interpretation  of  title  IX  which 
could  significantly  undermine  our  ef- 
fort.s  to  eradicate  sex  discrimination 
from  education  Under  the  decision, 
onlv  the  specific  campus  program  or 
activity  which  directly  receives  Feder- 
al aid  would  be  covered  under  title  IX. 
This  means  that  women  may  be  law- 
fully discriminated  against  in  all  other 
programs  or  activities  not  receiving 
Federal  funds. 

I,  for  one.  regret  the  Supreme 
Courts  decision  because  it  severely 
limius  the  effectiveness  of  title  IX.  Not 
only  does  the  decision  jeopardize  the 
tremendous  gains  made  for  women 
and  girls  in  education,  but  it  also  cur- 
tails the  protections  of  three  other  key 
civil  rights  statutes:  Title  VI  of  the 
Civil  Rights  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1973.  and 
the  Age  Discrimination  Act  of  1975. 
All  three  of  these  statutes  contain  the 
Identical  language  that  the  Supreme 
Court  narrowly  interpreted  in  the 
Grove  City  College  case. 

As  introduced.  H.R.  5490  makes 
three  changes  in  each  of  the  four  civil 
rights  statutes; 

The  words  program  or  activity"  are 
replaced  with  the  word    recipient." 

A  definition  of  recipient"  taken  di- 
rectly from  Department  of  Education 
title  IX  regulations  is  added. 

The  fund  termination  enforcement 
provisions  are  clarified. 

H.R.  5490  was  carefully  drafted  to 
restore  the  pre-Grove  City  vitality  of 
all  four  civil  rights  statutes  without 
breaking  any  new  ground  or  expand 
Ing  civil  rights  protections, 

The  Committee  on  Education  and 
Labor  and  the  Committee  on  the  Judi- 
ciary heard  testimony  from  numerous 
witnesses  who  were  involved  in  the  en- 
actment of  title  IX  in  1972.  These  wit- 
nesses included  both  former  and  cur- 
rent Members  of  the  Hou.se  and 
Senate,  former  members  of  the  Office 
of  Civil  Rights  in  the  Department  of 
Health.  Education,  and  Welfare,  and 
civil  rights  activists.  Each  of  these  wit- 
nesses unequivocally  testified  that 
Congress  intended  coverage  to  be 
broad,  comprehensive,  and  institution- 
wide  under  title  IX,  They  expressed 
support  of  H.R.  5490  as  the  most  effec- 
tive means  of  reasserting  Congress 
intent  with  respect  to  these  laws. 

Before  title  IX  became  law,  sex  dis- 
crimination was  an  open,  accepted 
practice  on  many  campuses.  Among 
the  problems: 

Female  applicants  were  required  to 
have  higher  scholastic  aptitude  tests 
than  males  to  be  admitted  to  many 
colleges  and  universities. 

Athletic  scholarships  for  women 
were  virtually  nonexistent. 

Female  students  were  strongly  ad- 
vised to  pursue  so-called  women's 
fields,  leaving  science,  math,  and  medi- 
cal studies  primarily  to  male  students. 


Many  women  were  teaching  at  pres- 
tigious colleges  and  universities  with- 
out compensation.  The  colleges  said 
that  either  they  could  not  afford  to 
pay  the  women,  or  that,  because  their 
husbands  were  employed  by  the 
school,  policies  barring  nepotism  pro- 
hibited paying  them. 

Today,  women  are  leaching  in  the 
classrooms,  more  women  are  entering 
medical,  law,  business,  and  dental 
schools,  and  female  high  school  stu- 
dents arc  receiving  their  fair  share  of 
scholarships. 

One  of  the  best  examples  of  women 
gaining  equal  access  in  education 
thanks  to  title  IX  has  been  in  the  area 
of  athletics.  Before  Title  IX  was 
passed,  practically  no  college  or  uni- 
versity offered  scholarships  to  talent- 
ed female  athletes.  For  every  100  ath- 
letic scholarships  awarded  in  1974.  an 
average  of  1  went  to  a  woman.  Today, 
22  out  of  every  100  athletic  scholar 
ships  are  awarded  to  women.  In  my 
home  State  of  Missouri  alone,  the 
dollar  amount  of  female  athletic  schol- 
arships awarded  at  the  University  of 
Missouri  at  Columbia  has  climbed 
from  $8,000  in  1975  to  $364,000  in 
1984. 

I  am  unaware  of  a  program  of  Feder- 
al financial  assistance  that  directly 
supports  an  athletic  program  on  a  col- 
lege or  university  campus.  Yet.  since 
the  enactment  of  title  IX,  athletic  pro- 
grams across  the  country  have  felt  its 
tremendous  impact.  During  1981.  over 
10,000  athletic  scholarships  were 
awarded  to  female  high  .school  stu- 
dents. 

H.R.  5490  must  be  enacted  swiftly  so 
that  the  tremendous  gains  that  we 
have  made  for  women  and  girls  in  edu- 
cation are  preserved.  Since  the  Su- 
preme Court  decision  in  February,  the 
Office  of  Civil  Rights  within  the  De- 
partment of  Education  has  dropped  22 
cases  which  deal  \^ith  sex  discrimina- 
tion in  education.  Secretary  Terrel 
Bell  has  publicly  stated  that  those 
cases  will  reopened  and  investigations 
resumed  should  the  Congress  approve 
H.R. 5490. 

There  is  a  great  deal  at  slake  in  this 
issue.  The  part  of  the  law  the  Court 
has  interpreted  so  narrowly  is  the 
same  language  found  in  almost  every 
civil  rights  bill  guaranteeing  equal 
treatment  for  minorities,  the  elderly, 
and  the  handicapped. 

The  Supreme  Court  decision  puts  at 
risk  the  signficant  steps  that  have 
been  made  toward  ridding  our  Nation 
of  discrimination  with  regard  to  ones 
age.  race,  national  origin,  physical  lim- 
itations, and  sex.  Our  civil  rights  laws 
are  safeguards  to  ensure  that  our  citi- 
zens have  equal  rights.  The  House 
should  pass  H.R.  5490. 

Mr  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Utah  [Mr.  Niel- 
son]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man,  in   the  Supreme   Court's  Grove 


City  against  Bell  decision  it  was  deter- 
mined that  title  IX  compliance  applied 
only  to  program.s  that  receive  Federal 
assistance,  not  to  the  entire  school.  I 
have  no  problem  if  Congress  wants  to 
bring  all  educational  activities  at  a  re- 
cipient institution  under  title  IX  re- 
quirements. If  a  .school  makes  a  con- 
scious and  active  effort  to  seek  Federal 
moneys  in  any  of  its  programs  it 
should  expect  the  federal  strings  at- 
tached to  the  money.  We  could  have 
solved  the  title  IX  problem  by  simply 
having  the  words  program  or  activi- 
ty "  with  ■institution"  ;i.s  Representa- 
tive Schneider's  bill  would  have  done. 
In  my  opinion  that  would  have  been 
preferable  to  House  Resolution  190 
which  asked  the  Supreme  Court  to  .so 
rule. 

CONCERNS  OF  PRIVATE  INSTITUTIONS  WHICH 
ARE  NOT  SEEKING  FUNDS 

Another  part  of  the  Supreme 
Court's  decision  is  of  much  more  con- 
cern and  should  be  to  all  tho.se  who 
believe,  as  I  do  that  a  diverse  educa- 
tional system  is  important  in  our  .socie- 
ty. There  are  approximately  twenty- 
.seven  2-  and  4-year  institutions  which 
receive  no  campus-based  funds  and 
which  participate  in  the  alternative 
distribution  system  lADS)  for 
BEOG  s.  Under  the  ADS  method  of 
BEOG  distribution,  the  Department 
of  Education  calculates  awards  and 
makes  disbursement  directly  to  eligi- 
ble students.  The  ADS  method  is  u.sed 
by  those  schools  that  wish  to  minimize 
their  involvement  in  the  administra- 
tion of  the  BEOG  program.  As  long  as 
we  are  correcting  the  Supreme  Courts 
oversights.  I  think  we  should  exempt 
from  Federal  obligations  those  institu- 
tions of  higher  education  whose  only 
form  of  Federal  assistance  is  indirect 
student  assistance. 

ANTl-ClVlL  RIGHTS  AND  EDUCATIONAL  CHOICE 
BILL 

Those  colleges  and  universities  that 
have  made  every  effort  to  resist  Feder- 
al money  because  they  want  to  remain 
independent  of  Government  control, 
would  come  under  Federal  require- 
ments simply  because  one  or  more  of 
its  students  received  Federal  assist- 
ance and  then  u.sed  that  assistance  to 
pay  tuition  at  that  .school.  Several  rep- 
resentatives of  these  types  of  institu- 
tions have  testified  that  they  would  be 
forced  to  refuse  admittance  to  stu- 
dents that  were  receiving  Federal  as- 
.sistance.  This  could  seriously  lirnit  the 
educational  choices  of  those  students 
who  would  prefer  to  attend  a  small 
private  college  but  that  would  be  re- 
fused admi.ssion  because  they  needed 
Federal  assistance  to  afford  the  tuti- 
tion. 

NOT  A  CIVIL  FIGHTS  ISSUE— A  GOVERNMENT 
INTERFERENCE  ISSITE 

Grove  City  was  never  accused  of  dis- 
crimination. Its  only  sin  was  the 
school's  desire  to  keep  the  Federal 
Government  at  bay.  It  just  wanted  the 


Government  to  mind  its  own  business 
and  refused  to  sign  a  certificate  of 
compliance.  Instead  of  discouraging  in- 
stitutions from  remaining  independent 
of  Government  control  and  financial 
largesse,  we  should  encourage  a  di- 
verse educational  system  and  encour- 
age those  private  colleges  which  wish 
to  remain  private. 

n  1610 

I  might  point  out  that  even  the 
Washington  Post  has  worried  that  this 
bill  is  too  far  reaching  and  it  recom- 
mends that  Congress  "at  least  under- 
stand fully  what  the  consequences  of 
passage  may  be." 

I  am  grateful  to  the  gentleman  from 
New  York  [Mr.  Fish],  who  insisted  on 
a  full  hearing  of  this  bill  and  not 
having  it  on  suspension,  because  there 
art  .some  things  about  which  we  need 
to  be  concerned.  When  the  Washing- 
ton Post  is  worried  about  what  the 
Federal  Government  is  doing,  and  the 
idea  that  it  may  be  making  too  large  a 
power  grab,  it  is  time  for  the  rest  of 
us.  it  seems  to  me.  to  take  a  hard  look 
at  what  is  going  on. 

I  would  like  to  also  indicate  that  I 
feel  that  the  other  three  acts  could  be 
amended  similarly  to  the  one  I  sug- 
gested. On  this  one.  all  you  have  to  do 
with  title  IX  is  to  change  it  to  say  "in- 
.stitution  "  rather  than  "program  or  ac- 
tivity." For  the  case  of  the  rehab  Civil 
Rights  Act,  title  'VI,  or  age  discrimina- 
tion, a  very  simple  change  of  the 
words  "program  or  activity"  could 
simply  be  'to  the  agency,"  and  that 
would  .solve  the  problem  without  the 
complicated  language  in  this  bill. 

I  have  no  quarrel  with  civil  rights,  I 
have  no  quarrel  with  the  intent  of  the 
legislation.  I  agree  that  it  is  good.  But 
while  we  are  correcting  one  wrong  the 
Supreme  Court  may  have  done,  let  us 
also  correct  the  other  wrong,  which  I 
think  we  go  much  further  than  any  of 
us  intend. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  7  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
will  be  entering  a  full  statement  into 
the  Record  at  the  conclusion  of  these 
remarks,  but  I  would  share  with  the 
House  -several  observations  that  come 
from  having  gone  through  the  hear- 
ings, reading  the  materials  and  read- 
ing the  bill  and  participating  in  the 
committee  report. 

Mr.  Chairman,  I  approach  this  bill 
with  a  good  deal  of  reluctance  and  a 
good  deal  of  skepticism.  I  began  the 
hearings  with  many  of  the  same  ques- 
tions that  I  have  heard  some  of  my 
colleagues  raise  today.  I  believe  that 
those  questions  have  been  answered  in 
each  and  every  case. 

Mr.  Chairman,  I  stand  here  as  a 
long-time  supporter  of  civil  rights  and 
of  antidiscrimination  laws.  I  am  a  be- 
liever that   Federal   funds  which  are 


supplied  by  all  of  taxpayers,  those 
benefits  should  also  be  available  to  all 
of  the  taxpayers.  I  believe  that  the  law 
should  be  colorblind,  should  be  sex 
blind  and  access  to  benefits  should  not 
be  denied  based  on  age  or  handicap. 

However,  along  with  many  Ameri- 
cans I  believe  that  in  some  instances  in 
the  last  10  years  in  this  country  reme- 
dies to  discrimination  have  been  exces- 
sive or  overly  zealous.  Schoolbusing  to 
achieve  racial  quotas,  for  an  example, 
or  reverse  discrimination  associated 
with  various  affirmative  action  and 
quota  plans  I  believe  have  been  exces- 
sive and  have  hurt  the  people  they 
have  tried  to  help. 

The  dissatisfaction  that  I  have  with 
certain  remedies  is  a  legitimate  com- 
plaint shared  by  many.  But  I  would 
point  out  to  the  House  that  those  rem- 
edies which  may  have  been  exce.s.ses  m 
fact  are  not  included  in  H.R.  5490. 
H.R.  5490  only  goes  to  the  pinpoint 
withdrawal  of  Federal  funding. 

The  Civil  Rights  Act  of  1984  is  .spe- 
cifically limited  in  its  remedies  to  the 
termination  of  Federal  funds. 

I  would  further  note  the  statements 
not  just  here  but  in  committee  and  in 
the  hearings  and  elsewhere  of  the 
sponsors  of  the  bill  and  in  the  commit- 
tee report,  such  as  the  gentleman 
from  California,  who  said  just  today  in 
the  floor  debate,  that  if  an  item  or  if  a 
category  was  covered  before  Gro\c 
City,  it  would  again  be  covered,  and  if 
it  was  not  covered  prior  to  Grove  City. 
it  would  not  be  covered  by  H.R.  5490. 

So  the  termination  of  Federal  fund.--- 
to  programs  which  discriminate  I 
think  should  be  a  fundamental  fair- 
ness concept  and  is  the  fundamental 
concept  of  this  bill.  It  is  a  fairness 
issue.  An  institution  which  receives 
Federal  taxpayers'  dollars  should  not 
be  allowed  to  use  that  funding  for  dis- 
criminatory purposes.  Discrimination 
under  such  circumstances  equals  the 
use  of  taxpayers'  dollars  to  exclude  a 
certain  segment  of  those  taxpayers.  If 
an  institution  discriminates,  in  short, 
it  should  not  receive  Federal  assist- 
ance to  do  so. 

So  I  rise  in  support  of  the  bil'.  after 
a  good  deal  of  thought,  debate  and 
participation  in  the  hearings. 

Now,  I  have  heard  and  I  would  note 
that  I  have  heard  from  many  friends 
and  thoughtful  persons  in  my  own 
State  who  are  concerned  about  the 
consequences  of  some  of  the  questions 
that  have  been  raised,  and  so  for  the 
record  let  me  cite,  by  example  almost, 
some  of  the  things  that  this  bill  does 
not  do  which  in  fact  have  been  raised 
as  questions.  I  believe  the  questions 
are  answered. 

For  example,  the  bill  does  not 
extend  coverage  to  financial  institu- 
tions whose  only  Federal  tie  is 
through  FDIC  insurance  or  some 
other  sort  of  guarantee.  It  does  not 
extend  coverage  to  those  individuals 
who  are  Social  Security  recipients,  nor 


to  those  landlords  or  retailers  who 
merely  sell  goods  to  those  Social  Secu- 
rity recipients  who  use  the  proceeds  of 
their  Social  Security  check.  It  does  not 
make  any  statement  about  sexual 
preferences.  H.R.  5490  addresses  four 
civil  rights  statutes,  none  of  which 
deal  in  any  way  with  sexual  prefer- 
ence. 

H.R.  5490  does  not  extend  coverage 
to  local  school  districts  merely  because 
the  State  may  receive  Federal  aid. 
H.R.  5490  does  not  expand  the  civil 
rights  coverage.  It  merely  clarifies  and 
reaffirms  the  threshold  and  the  scope 
of  the  coverage.  It  does  not  change  the 
enforcement  scheme  available  to  Fed- 
eral agencies.  It  does  not  remove  the 
effect  of  the  limitations  that  are  cur- 
rently in  title  IX.  such  as  the  permis- 
sion for  mother-daughter  banquets 
and  single  sex  schools,  and  so  forth. 

It  does  not  alter  pinpointing  princi- 
ple: that  is.  the  termination  of  Federal 
financial  assistance  that  would  be  lim- 
ited to  that  assistance  which  supports 
the  discrimination  found. 

The  purpose  and  the  effect  of  this 
legislation  is  to  reaffirm  pre-Grove 
City  College  judicial  and  executive 
branch  interpretation  and  enforce- 
ment practices  which  provided  for 
broad  coverage  of  those  antidiscrimi- 
nation provisions  but  for  pinpoint 
remedies  for  violation. 

So.  Mr.  Chairman,  I  plan  to  support 
this  legislation,  although  there  are 
two  imperfections  which  I  belie\e  still 
exist  in  the  legislation  and  I  would 
hope  would  be  corrected.  One  is.  the 
bill  does  not  extend  coverage  to  Con- 
gress as  an  institution  under  the  four 
civil  rights  statutes.  This  is  an  i.ssue  of 
basic  fairness.  becau.se  Congress 
should  be  willing  to  accept  for  itself 
and  abide  by  the  same  laws  which  it 
pa.sses  for  the  rest  of  the  Nation.  And 
I  plan  to  again  offer  my  amendment, 
as  I  did  in  committee,  to  extend  civil 
rights  coverage  to  Congress  as  an  insti- 
tution. 

The  .'^econd  imperfection,  it  seems  to 
me.  has  to  do  with  the  fund's  termina- 
tion. And  I  have  prepared  a  circuit- 
breaker  type  of  amendment  which 
would  .state  that  the  remedy  or  the 
penalty  to  be  applied  would  only  be 
applied  if  there  has  been  a  finding  of 
discrimination.  The  remedy  should  be 
used  only  as  a  last  re.sort.  and  the  ter- 
mination of  Federal  funds  should 
occur  only  in  ca-ses  where  there  is  a 
finding  of  discrimination  and  not  in 
cases  where  there  is  a  finding  of  a  lack 
of  paperwork  or  some  sort  of  a  paper- 
work violation,  and  the  funding  termi- 
nation would  only  occur  if  there  has 
been  a  finding  of  discrimination, 

The.se  imperfections  can  and  ought 
to  be  corrected  by  Congress.  The  will 
of  Congress  ought  to  be  permitted  to 
work  its  way  through  passing  and  de- 
veloping and  considering  carefully 
drafted,  well  thought  out  amendments 
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which   would   strengthen    the    legisla- 
tion and  not  weaken  it  in  any  way. 

Both  of  these  amendments  are  de- 
signed to  improve  and  strengthen  the 
legislation  I  do  urge  the  House  to  per- 
fect H.R.  5490  and  to  improve  the  Civil 
Rights  Act  of  1984  through  serious 
and  carefully  crafted  amendments. 

Mr  Chairman,  my  support  for  H.R. 
5490.  the  Civil  Rights  Act  of  1984.  was 
not  immediate.  It  evolved  rather 
slowly  over  the  last  3  months.  Even 
todav  I  have  an  open  mind  on  amend- 
ments, and  hope  those  offered  receive 
a  fair  hearing  In  my  tenure  m  public 
office.  I  have  been  faced  with  few 
issues  more  complicated  or  elusive 
than  those  addressed  and  affected  by 
H.R  5490— civil  rights,  discrimination, 
and  enforcement  of  civil  rights  protec- 
tions. 

I  welcome  our  debate  on  H.R.  5490 
and  hope  that  it  will  strengthen  our 
understanding  of  the  bill.  My  contri- 
bution will  focus  on  two  general 
topics— a  description  of  how  my  posi- 
tion on  H.R  5490  evolved  and  the 
review  of  what  I  believe  the  bill  would 
and  would  not  do.  My  comments  are 
targeted  especially  to  those  of  my  col- 
leagues who  may  still  have  major  con- 
cerns about  H.R.  5490  It  is  my  fervent 
hope  that  we  can  achieve  a  consen- 
sus—too much  IS  at  stake  to  do  other- 
wise. 

H.R.  5490  amends  title  VI  of  the 
Civil  Righs  Act  of  1964.  title  IX  of  the 
Education  Amendments  of  1972.  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  and  the  Age  Discrimination  .Act 
of  1975.  It  is  my  present  understand- 
ing that  H  R.  5490  makes  three 
changes  in  these  four  civil  rights  stat- 
utes: 

First,  the  word  recipient"  is  substi- 
tuted for  the  phrase  program  or  ac- 
tivity." 

Second,  a  definition  of  recipient'  is 
added— It  is  modeled  after  the  defini- 
tion of  recipient"  contained  in  cur- 
rent regulations. 

Third,  the  concept  of  pinpointing" 
as  reflected  in  the  fund  termination 
provision  is  clarified. 

These  changes  were  construed  as 
necessary  to  reaffirm  the  interpreta- 
tion of  the  four  statutes  prior  to  the 
Supreme  Court  decision  in  Grove  City 
College  against  Bell  The  intent  of 
H.R.  5490  IS  to  reinforce  two  principles 
inherent  in  the  current  statutes: 

First,  coverage  is  to  be  broad.  Ac- 
ceptance of  Federal  financial  assist 
ance  triggers  broad  coverage:  It  man- 
dates that  a  recipient  comply  with  pro- 
hibitions against  discrimination  based 
on  race,  national  origin,  color,  sex— in 
educational  programs— handicap,  or 
age  in  any  unit  or  subunit  of  the  recip- 
ient whether  or  not  the  unit  or  su- 
bunit is  supported  by  the  Federal  fi 
nancial  assistance 

Second,  enforcement  is  to  be  narrow 
Enforcement,    when    applied    in    the 
form  of  fund  termination.  Is  limited  to 


the  Federal   financial  assistance  that 
supports  the  di.scrimmation  found. 

Although  the  Grove  City  College 
against  Bell  decision  confirmed  that 
basic  education  opportunity  grants 
[BEOG'sl  constituted  Federal  finan 
cial  assistance  to  Grove  City  College, 
and  thus  that  the  college  must  comply 
with  title  IX  assurances  against  sex 
di.scrimmation.  the  Supreme  Court 
held  that  compliance  with  title  IX  as- 
surnaces  would  be  required  only  in  the 
financial  aid  office  of  the  college.  This 
interpretation  was  consistent  with  the 
general  interpretation  of  the  thresh- 
old of  coverage,  but  it  equated  the 
extent  of  coverage  with  the  initial 
resting  place"  of  Federal  financial  as- 
sistance. The  decision  made  the  scope 
of  coverage  and  compliance  equiva- 
lent. 

The  Court  decision  and  H  R.  5490 
gives  us  the  opportunity  to  review  the 
principles  and  process  related  to  civil 
rights  By  addre.ssing  several  assump 
tions  we  will  be  able  to  judge  individ- 
ually and  collectively  if  H.R.  5490  con- 
stitutes appropriate  congressional 
action.  In  attending  the  6  days  of 
hearings  I  identified  five  assumptions 
which  provide  a  context  for  assessing 
the  need  for  H.R.  5490. 

First,  civil  rights  protections  should 
be  broad. 

Second,  equivalent  civil  rights  pro 
tections  should  be  afforded  to  all  per- 
sons served  by  a  recipient  of  Federal 
financial  assistance. 

Third,  compliance  with  civil  rights 
requirements  does  not  pose  an  inordi- 
nate burden  on  recipients  of  Federal 
financial  assistance. 

Fourth,  enforcement  of  civil  rights 
statutes  in  the  form  of  fund  termina- 
tion should  be  used  only  as  a  last 
resort. 

Fifth,  a  legislative  standard  can  be 
drafted  that  would  protect  civil  rights, 
yet  not  allow  remedies  against  discrim- 
ination to  cause  unintended  effects. 

Sixth,  no  entity  which  accepts  Fed- 
eral financial  aid  should  be  allowed  to 
discriminate  against  the  aged,  the 
handicapped,  minorities,  or  women. 

riVIL  BIGHTS.  tHE  NEED  FOR  BROAD  COVERAGE. 

I  believe  that  all  of  us  would  endorse 
the  theoretical  concept  of  civil  rights 
if  It  were  defined  as  prohibition 
against  discrimination  based  on  race, 
sex— in  relation  to  education  pro- 
grams—handicap, or  age.  However,  we 
may  differ  in  practical  terms  about 
how  prohibitions  against  discrimina- 
tion can  be  assured  Moreover,  we  may 
differ  on  how  to  determine  violations 
and  on  how  to  apply  penalties.  Even  if 
we  cannot  agree  on  specific  implemen- 
tation strategies  for  protecting  civil 
rights,  we  must  make  a  good  faith 
effort  to  make  such  civil  rights  univer- 
sal. And.  thus,  even  though  each  op- 
portunity to  ensure  or  violate  an  indi- 
viduals  civil  rights  presenus  some 
unique  circumstances,  we  must  err  on 
the   side   of    protecting   those    rights 


rather  than  accepting  a  standard 
which  limits  civil  rights.  The  most 
readily  available  mechanism  we  have 
to  promote  civil  rights  is  Federal  fi- 
nancial a-ssistance— that  is  as  close  as 
we  can  come  to  ensuring  universal  civil 
rights.  Federal  financial  assistance 
permeates  all  facets  of  American  life, 
and  the  risk  of  its  loss  is  a  most  effec- 
tive incentive. 

If  we  endorse  civil  rights,  if  we  be- 
lieve they  should  be  as  universal  as 
possible,  if  Federal  financial  assistance 
is  viewed  as  an  appropriate  cataly.st  to 
ensure  such  civil  rights,  then  coverage 
under  civil  rights  statutes  should  be 
broad. 

tuvM  protection:  a  basic  premise  of 

COVERAGE 

If  we  support  the  universality  of 
civil  rights,  we  must  attempt  to  set 
standards  that  ensure  that  individuals 
served  by  the  same  recipient  have  the 
opportunity  for  and  receive  compara- 
ble treatment.  The  availability  of  Fed- 
eral financial  assistance  in  any  part  of 
a  recipient's  operation  should  trigger 
civil  rights  protections  to  all  individ- 
uals throughout  the  recipient's  oper- 
ation. Broad  coverage  would  therefore 
represent  an  appropriate  principle  to 
apply  to  minimize  unequal  treatment 
of  individuals  .served  by  a  recipient  of 
Federal  financial  assistance. 

COMPLIANCE  burden:  A  LEGITIMATE  BUT 
SEPARATE  ISSUE 

Receipt  of  Federal  financial  assist- 
ance brings  with  it  the  obligation  to 
complete  a.ssurance  forms,  to  submit 
to  monitoring  by  Federal  agencies,  and 
to  answer  charges  of  di.scrimmation. 
This  obligation  may  be  construed  as  a 
burden.  However,  it  is  a  burden  which 
can  be  relieved  by  streamlining  of  ad- 
ministrative policies  which  affect  re- 
cipient burdens  associated  with  a.ssur- 
ance forms,  monitoring  visits,  and  dis- 
crimination charges.  Such  streamlin- 
ing suggests  procedural  rather  than 
substantive  modification  m  the  imple- 
mentation of  civil  rights  protections. 
and  poses  an  issue  not  affected  by 
H  R.  5490. 

It  would  .seem  that  the  regulations 
promulgated  for  title  VI.  title  IX.  .sec- 
tion 504.  and  the  Age  Discrimination 
Act  have  been  fully  tested  in  terms  of 
their  burden  on  recipients  by  agencies 
and  the  courts. 

ENFORCEMENT  INCLUDES  EXTENSIVE  DUE 
PROCESS  PROTECTIONS  FOR  RECIPIENTS 

In  agency-initiated  di.scnmination 
cases,  extensive  due  process  proceed- 
ings are  defined  in  law  and  regulations 
and  must. precede  fund  termination  or 
agency  referrals  to  the  Deparmenl  of 
Justice.  Although  the  requirements 
may  be  viewed  as  burdensome  and  in- 
strusive.  they  also  are  a  form  of  pro- 
tection for  the  recipient  of  Federal  fi- 
nancial assistance.  The  steps  that 
must  be  taken  are  as  follows: 

There  is  a  mandatory  requirement 
that  the  agency  seek  voluntary  com- 


pliance of  a  finding  of  discrimination— 
this  is  a  prerequisite  to  any  further 
Government  action.  If  voluntary  com- 
pliance fails,  the  agency  may  pursue 
an  administrative  hearing  leading  to 
fund  termination,  or  the  agency  may 
refer  the  case  to  the  Department  of 
Justice  for  litigation. 

The  administrative  hearing  is  a  full 
evidentiary  proceeding  with  witnesses 
before  an  administrative  law  judge. 
The  administrative  law  judge  recom- 
mends a  decision  to  the  Department. 
That  decision  is  reviewed  by  a  review- 
ing panel.  If  fund  termination  is  rec- 
ommended, the  Secretary  of  the 
agency  makes  the  final  decision.  A  30- 
day  notice  is  sent  to  the  congressional 
committees  having  responsibility  for 
the  laws  under  which  the  funds  were 
authorized.  The  recipient  may  seek  a 
judicial  review  of  an  adverse  finding. 

Fund  termination  is  the  last  stage  in 
the  agency  process,  and  it  is  a  remedy 
of  last  resort.  Fund  termination  is 
u.sed  infrequently  but  is  an  important 
recourse  to  have  available. 

There  is  also  a  private  right  of 
action  available.  This  has  been  estab- 
lished by  the  courts.  It  is  specifically 
authorized  in  title  VI  of  the  Civil 
Rights  Act  of  1964  and  in  title  IX  of 
the  Education  Amendments  of  1972. 

Since  1970  there  have  been  only  six 
fund  terminations  under  title  VI.  zero 
under  title  IX.  one  on  appeal  under 
.section  504.  and  zero  under  the  Age 
Discrimination  Act.  I  would  suggest 
that  the  number  of  cases  that  have  re- 
sulted in  fund  termination  have  been 
to  a  large  measure  contained  by  the 
statutory  provisions  and  their  regula- 
tions as  interpreted  by  agencies  and 
the  courts.  This  containment  would 
continue  if  H.R.  5490  were  enacted. 
However,  if  the  Grore  City  College  de- 
cision goes  unchallenged,  it  may  intro- 
duce new  bureaucratic  complexities 
into  the  enforcement  process  not  in- 
tended by  Congress.  For  example,  if 
the  Grove  City  College  decision 
stands,  then  w  hen  making  a  ^liarge  of 
discrimination  against  a  recipient,  a 
Federal  agency  will  now  be  required  to 
establish  up  front  that  Federal  finan- 
cial assistance  can  be  traced  to  the 
specific  unit  or  subunit  in  which  the 
alleged  discrimination  has  occurred 
before  an  investigation  can  be  initiat- 
ed. It  is  my  understanding  that  prior 
to  the  Grove  City  College  decision,  if 
any  unit  or  subunit  of  a  recipient's  op- 
eration received  Federal  financial  as- 
sistance, an  investigation  pertaining  to 
alleged  discrimination  could  be  initiat- 
ed, thus  allowing  resources  to  be  im- 
mediately targeted  on  factfinding  re- 
lated to  discrimination. 

Unless  Congress  clarifies  its  intent 
on  coverage  through  H.R.  5490,  some 
investigation  resources  will  be  diverted 
to  extensive  review  of  financial  ac- 
counts rather  than  being  expended  on 
investigating  charges  of  discrimina- 
tion. This  effect  would  most  likely  re- 


quire clarification  in  regulations.  It 
may  also  raise  issues  related  to  the 
threshold  of  coverage,  such  as  how 
much  Federal  financial  assistance  con- 
stitutes 'enough"  to  trigger  an  investi- 
gation? Thus,  even  though  the  Su- 
preme Court  did  not  address  the  en- 
forcement question  in  the  Grove  City 
College  case,  its  interpretation  of  cov- 
erage could  have  potentially  negative 
effects  on  enforcement  proceedings  in 
the  future. 

A  REASONABLE  STANDARD  CAN  BE  DRAFTED 

A  reasonable  standard  which  bal- 
ances civil  rights  protections  and  cov- 
erage and  enforcement  can  be  set  in 
law.  However,  given  the  complex 
nature  of  such  protections  and  forms 
of  discrimination,  such  a  standard 
cannot  stand  alone.  It  must  be  sup- 
ported by  legislative  history,  regula- 
tion, and  court  interpretations.  If  in- 
consistencies in  interpretation  emerge 
in  this  support  system,  then  it  is  in- 
cumbent upon  Congress  to  eliminate 
or  reduce  the  likelihood  of  inconsist- 
encies emerging  in  the  future.  H.R. 
5490  provides  the  opportunity  to  ad- 
dress and  clarify  the  relationship  be- 
tween coverage  and  enforcement  as 
understood  prior  to  the  Grove  City 
College  ruling. 

Basic  to  a  reasonable  standard  is  the 
straightforward  principle  that  Federal 
dollars  should  not  be  used  to  subsidize 
those  v.ho  violate  its  laws.  Public  tax 
dollars  should  never  be  used  to  sup- 
port discrimination. 

WHAT  H.R.  5490  WOULD  AND  WOULD  NOT  DO 

It  is  impossible  to  delineate  with 
total  certainty  how  H.R.  5490  may  and 
may  not  affect  civil  rights  protections 
and  enforcement.  One  limitation,  as 
indicated  earlier,  is  related  to  the 
nature  of  civil  rights  protections,  dis- 
crimination, and  enforcement.  An- 
other limitation  is  tied  to  the  personal 
position  one  adopts  on  the  relation- 
ship between  coverage  and  enforce- 
ment. For  example,  if  one  endorses 
the  position  that  coverage  under  the 
four  statutes  should  be  broad  and  en- 
forcement, in  the  form  of  fund  termi- 
nation, should  be  "pin-pointed  ".  then 
H.R.  5490  would  probably  be  viewed 
solely  as  a  corrective  or  restorative 
measure.  However,  if  one  endorses  the 
position  that  the  scope  of  coverage 
and  enforcement  should  be  equivalent, 
then  H.R.  5490  would  likely  be  viewed 
as  an  expansive  legislative  measure. 
The  provisions  in  H.R.  5490  mean  one 
thing  to  those  who  support  broad  cov- 
erage and  ■pin-pointed  "  fund  termina- 
tion, yet  mean  something  entirely  dif- 
ferent to  those  who  wish  to  equate 
coverage  and  enforcement. 

In  spite  of  these  limitations.  I  would 
like  to  offer  evidence  for  why  I  believe 
H.R.  5490  is  not  expansive  legislation: 

It  does  not  expand  civil  rights  cover- 
age, but  rather  clarifies  and  reaffirms 
the  threshold  and  scope  of  coverage. 

It  does  not  change  the  enforcement 
scheme  available  to  Federal  agencies. 


It  does  not  alter  the  "pinpointing" 
principle,  that  is,  that  termination  of 
Federal  financial  assistance  is  limited 
to  that  assistance  which  supports  the 
discrimination  found. 

It  does  not  establish  a  basis  for  in- 
vestigation of  a  recipient  by  multiple 
Federal  agencies. 

It  does  not  counter  the  Supreme 
Court's  interpretation  on  exempting 
certain  forms  of  Federal  financial  as- 
sistance from  coverage  under  the  four 
statutes. 

It  does  not  affect  the  likely  use  of 
quotas  or  affirmative  action  plans  as 
remedies. 

Before  I  elaborate  on  each  of  these 
points.  I  wish  to  acknowledge  again  a 
proposition  I  presented  in  the  begin- 
ning of  my  remarks.  I  believe  that  civil 
rights  statutes  cannot  be  considered  in 
isolation.  Our  understanding  of  them 
and  their  usefulness  is  dependent  on 
agency  interpretation  of  legislative 
history,  through  regulations  and  ad- 
ministrative actions,  as  well  as  court 
interpretation  of  legislative  history 
through  the  application  of  the  statu- 
tory standards,  regulations,  and  case 
law. 

COVERAGE  IS  NOT  EXPANDED 

Statutory  limitations  on  the  scope  of 
title  VI.  title  IX.  section  504.  and  the 
Age  Discrimination  Act  are  not  altered 
by  H.R.  5490.  For  example,  the  limita- 
tions on  employment  discrimination  in 
title  VI  and  ADA  are  not  changed  by 
H.R.  5490.  Similarly,  the  limitation  to 
education  of  title  IX.  as  well  as  the  ex- 
emptions for  gender-based  associations 
in  title  IX.  are  not  altered  by  H.R. 
5490. 

The  regulatory  language  defining 
•  recipient  "  for  the  four  statutes  is  the 
basis  for  the  definition  of  "recipienf 
in  H.R.  5490.  Similarly,  the  inclusion 
of  the  "subunit"  and  the  "successor" 
clauses  in  the  definition  are  drawn 
from  the  regulations.  It  would  seem, 
therefore,  that  the  codification  of  cur- 
rent regulatory  language  would  serve 
to  contain  rather  than  expand  agency 
actions  related  to  civil  rights.  This 
proposition  is  reinforced  in  the  com- 
mittee report  (Rept.  98-829.  part  I): 

.  .  ,  The  addition  of  the  definition  of  're- 
cipienf 10  Title  IX.  Title  VI.  Section  504 
and  the  Ape  Discrimination  Act  is  not  in- 
tended to  result  in  any  change  ...  as  to  the 
type  or  number  of  recipients  affected  by  the 
regulations  before  the  Supreme  Court  deci- 
sion in  Groie  C\ty  College  \ .  Bell  Therefore, 
the  Committee  intends  that  no  major 
changes  in  the  regulation.s  will  be  requi/ed. 
Ip.  .361 

The  term  "support  "  is  a  new  term  in 
the  "recipient  "  definition.  It  is  con- 
tained in  the  portion  of  the  definition 
addressing  direct  or  indirect  Federal 
financial  assistance.  The  provision 
reads,  in  part.  "  *  *  or  which  receives 
support  from  the  extension  of  Federal 
financial  assistance  to  any  of  its  sub- 
units.  "  Those  with  concern  about  ex- 
pansion of  coverage  cite  the  use  of  the 
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term  support"  as  evidence  of  expan- 
sion given  Its  inherent  ambiguity.  The 
committee  report  offers  this  clarifica- 
tion: 

Federal  financial  assistance'  and  sup- 
port art-  similar  concepts  The  current  reg 
ulations  defining  federal  financial  assist 
ance"  which  remain  unchanged  are  Kuid 
ance  for  the  meaning  of    support  '  Ip  301 

The  report  makes  no  reference  to 
the  concept  of  expanding  Federal  sup- 
port to  include  the  freeing-up"  of 
non-Federal  funds. 

The  committee  report  offers  addi- 
tional examples  of  how  coverage  is  not 
expanded  by  H  R  5490.  One  example 
addresses  the  relationship  between 
Slates  and  political  subdivisions 
within  States.  The  other  example  de- 
scribes, in  part,  the  relationship  be- 
tween a  city  and  its  subunils.  The 
theme  in  both  cases  is  containment. 

Political  sulKlivisions  'such  as  cities i  are 
legal  entitles  unto  themselves  and  should 
not  be  treated  as  subunits  of  their  States 
A  political  subdivision  must  itself  re- 
ceive assistancp  in  order  to  be  covered.  This 
ma>  happen  through  the  direct  receipt  of 
Federal  funds,  or  through  the  receipt  of 
Federal  funds  from  a  State  but  it  is  not 
the  automatic  result  of  a  Slates  coverage. 
Ip  26] 

The  second  example  establishes  the 
same  limitation. 
If  a  subunit  is  the  recipient,  such  as  a 

city  fire  department,  coverage  of  the 
parent  entity  and  all  of  its  operations  is  not 
automatic.  A  subunit  s  receipt  of  federal  fi- 
nancial assistance  will  trigger  coverage  of 
the  parent  entity  of  which  it  \s  a  part,  t/ 
(emphasis  addedl  the  assistance  lo  the  sub 
unit  supports  the  larger  entity  as  well 
So.  for  example,  administrative  overhead 
from  Federal  assistance  which  a  subunit 
gives  to  its  parent  entity  will  support  the 
larger  entity  and  thus  lead  to  coverage,  [p. 
261 

The  committee  report  also  makes  a 
distinction  between  entities  covered  by 
the  successor"  clause  and  those  it 
characterizes  as  secondary  recipi- 
ents" 

This  clause  does  not  apply  to  Federal 
funds  which  are  transferred  to  secondary 
recipients  '  for  the  performance  obligations 
flowing  from  transactions  outside  the  pur- 
pose or  character  of  Federal  funds,  [p  32] 

This  means,  for  example,  that  if  the 
city  housing  authority  uses  communi- 
ty development  block  grant  funds  to 
pay  the  electric  company,  the  electric 
company  does  not  become  a  recipient 
of  Federal  financial  assistance  for  the 
purposes  of  the  four  .statutes. 

KNFORCEMENT  PROCEDURES  .\RE  NOT  ALTERED 

The  enforcement  mechanisms  con- 
tained in  the  four  statutes  are  not  al- 
tered by  H.R.  5490.  Thus,  the  due 
process  protections  available  to  recipi- 
ents prior  to  the  Supreme  Court's  de- 
cision in  Grove  City  College  against 
Bell  and  those  available  now  would 
still  be  in  place  if  H.R.  5490  were  en- 
acted. 

THE  PINPOINTING  PRINCIPLT  IS  RETAINED 

The  committee  report  makes  the  fol- 
lowing statement: 
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HR     5490    ritams  the    requirement 

that  a  nexus  be  establi.shed  between  the  di.s 
crimination  found  and  any  Federal  funding 
that  IS  be  terminated  or  suspended,  [p.  331 

This  IS  known  as  the  pin-pointing 
principle.  The  committee  report  makes 
a  distinction  between  funds  subject  to 
fund  termination  and  other  Federal  fi- 
nancial assistance  held  by  a  recipient: 
.  Termination  is  limited  to  those  funds 
which  sustain,  benefit  or  assist  the  noncom 
pliance  rather  than  federal  funds  sustain 
ing.  benefiting  or  assisting  other  functions 
within  the  noncomplying  entity.  Ip  341 

This  report  language,  as  well  as  the 
previous  excerpt,  suggests  the  intent 
to  contain  and  clarify  rather  than 
expand  the  reach  of  the  four  statutes. 
The  report  offers  a  caveat  on  fund 
termination,  but  it.  too,  is  offered  in 
the  spirit  of  containment: 

It  us  impo.s.siblr  to  predict  with  certainty 
whether  tall  federal  financial  assistance 
being  terminated  if  di.scrimination  is  found 
in  a  subunit  not  directly  receiving  federal 
funds)  will  lead  lo  the  termination  of 

all  or  only  some  of  the  funds  going  to  a  par 
ticular  recipient.  The  answer  will  vary 

with  each  fact  situation   However.  I  he  Com 
miltee  IS  satisfied,  based  on  testimony  about 
previous    enforcement    practices,    thai    the 
due    process   requirements   are   amply   met 
The  procedures  required  by  law  to  precede 
the  use  of  Ifund  termination]  provide  nu 
merous  opportunities  for  the  relevant  facts 
to  be  presented  and  reviewed  so  that  funds 
which  support  discrimination  are  terminal 
ed    and    those    which    do    not    continue    lo 
flow  Ip.  341 

NO  LIKELIHOOD  OF  Mt/LTIPIE  AGENCY 
INVE-STIGATtONS  t)E  RECIPIENTS 

Executive  Orders  12250  and  12067 
gave  a  central  role  to  the  Justice  De- 
partment in  coordinating  cooperation 
among  agencies  which  may  have  over 
lapping  enforcement  responsibilities 
under  title  VI.  title  VII.  title  IX.  and 
section  504.  Such  responsibility  includ- 
ed involvement  in  the  development  of 
joint  regulations.  H.R.  5490  would 
leave  the  coordinating  responsibilities 
of  the  Justice-  Department  and  the 
interagency  regulations  intact.  If 
there  is  overlap  among  enforcement 
agencies  which  causes  confusion 
among  recipients  of  Federal  financial 
assistance  In  terms  of  compliance  obli- 
gations, corrective  action  may  be  nec- 
essary, but  It  is  a  separate  issue  from 
H.R.  5490. 

GENERAL  ASSISTANCE  PROGRAMS  APPEAR  TO  BE 
EXCLUDED 

Opponents  of  H.R.  5490  have  raised 
objections  lo  the  bill  because  they  be- 
lieve that  it  would  extend  civil  rights 
compliance  requirements  to  entities 
which  accept  food  stamps,  funds  de- 
rived originally  from  welfare  pay- 
ments, and  other  forms  of  general-pur- 
pose governmental  aid  lo  the  poor. 
Justice  White,  in  a  footnote  in  the 
Grove  City  College  against  Bell  deci- 
sion, proposed  several  criteria  which, 
if  applied,  would  not  result  in  an  unin- 
tended extension  of  coverage.  Justice 
White  staled  the  following: 


Grove  City's  attempt  to  analogize  BEOGs 
to  food  stamps.  Social  Security  benefits, 
welfare  payments,  and  other  forms  of  gener- 
al purpose  governmental  assi.stance  lo  low- 
income  families  is  unavailing  F'lrst.  there  is 
no  evidence  that  Congre.ss  intended  the  re- 
ceipt of  federal  money  in  this  manner  to 
trigger  coverage  under  Title  IX  Second, 
these  general  assistance  programs  were  not 
designed  to  assist  colleges  and  universities. 
Third,  educational  insiitution.s  have  no  con- 
trol over,  and  indeed  perhaps  no  knowledge 
of.  whether  they  ultimately  receive  federal 
funds  made  available  to  individuals  under 
general  assistance  program.s.  but  they 
remain  free  to  opt  out  of  federal  student  as- 
sistance programs.  Fourth  individuals  eligi- 
bility for  general  assistance  is  not  lied  to  at- 
tendance at  an  educational  institution 

H.R.  5490  does  not  alter  this  section 
of  the  Court's  opinion. 

H  R.   5490  WOULD  HAVE  No  EFEECT  ON 
AFFIRMATIVE  ACTION  PLANS 

Some  are  concerned  that  if  H.R. 
5490  were  enacted,  it  would  have  a 
dramatic  impact  on  agency-initialed 
legal  actions  and  the  use  of  certain 
remedies  such  as  quotas  and  affirma- 
tive action  plans.  Simply  stated.  H.R. 
5490  IS  mute  on  the  question  of  reme- 
dies. The  use  of  various  remedies  will 
not  increase  or  decrease  because  of 
H.R.  5490.  Other  factors  may  influ- 
ence the  use  of  such  remedies.  Far  ex- 
ample, the  Suprenif-  Court  held  in  a 
recent  decision  on  Firefighters  Local 
Union  No.  1784  atjain.st  Stotts  et  al. 
that  courts  could  not  interfere  with  se- 
niority systems  in  court-ordered  af- 
firmative action  plans.  This  decision 
will  very  likely  limit  the  use  of  quotas 
and  affirmative  action  plans. 

CONCLUSION 

H.R.  5490  is  most  likely  going  to  be 
adopted  by  this  body.  The  legislative 
history  as.socialed  with  lis  pas.sages  is 
very  important.  Therefore,  in  our 
debate  I  hope  we  offer  facts  instead  of 
rhetoric,  clarifications  rather  than  ac- 
cusations, reasoned  judgments  in  lieu 
of  speculation,  and  finally  seek  con- 
sensus in  spite  of  philosophical  differ- 
ences. 

AMENDMENTS 

I  urge  this  body  to  exerci.se  its  re- 
sponsibility and  use  the  opportunity 
we  will  have  to  improve  H.R.  5490 
through  the  amendment  process. 

I  plan  to  offer  two  amendments  that 
will  strengthen  and  improve  the  Civil 
Rights  Act  of  1984. 

The  first  amendment  would  bring 
Congre.ss  under  the  authority  of  the 
act.  It  is  timely  and  appropriate  that 
the  39.300  employees  of  Congress  be 
covered. 

The  American  people  will  no  longer 
tolerate  that  Congress  continue  to 
exempt  itself  from  laws  which  it 
passes  for  the  rest  of  the  Nation.  We 
cannot  continue  lo  operate  under  the 
principle.    Do  as  I  .say.  not  as  I  do.  ' 

I  am  also  considering  a  second 
amendment  to  impriDM-  H.R.  5490.  The 
amendment  would  prohibit  any  Feder- 
al   agency     from    terminating     funds 


unless  there  is  a  finding  of  discrimina- 
tion. 

Amendments  such  as  I  have  de- 
scribed are  in  the  best  interests  of  the 
law  which  Congress  is  considering,  as 
well  as  of  the  persons  whom  the  law  is 
designed  lo  protect. 

Amendment  to  H.R.  5490.  as  Reported, 
Offered  by  Mr.  Bartlett 

Pat?e  10.  after  line  22.  insert  the  following; 

Sec.  6.  With  respect  to  matters  relating  to 
the  performance  of  their  official  duties. 
Members  of  Congress  shall  be  deemed  to  be 
recipients  of  Federal  financial  assistance  for 
purposes  of  section  901  of  the  Education 
Amendments  of  1972.  section  504  of  the  Re- 
habilitation Act  of  1973.  section  303  of  the 
Am-  Discrimination  Act  of  1975.  and  section 
601  of  the  CivU  Rights  Act  of  1964. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  11  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  I  thank  the  ranking 
Member  on  my  side  of  the  aisle  for  the 
time,  and  I  appreciate  it  very  much, 
particularly  not  being  a  member  of  the 
committee. 

1  want  to  spend  the  few  minutes 
tliat  I  have  kind  of  framing  for  my  col- 
leagues on  this  Monday,  of  a  week  of  a 
se.ssion  that  will  be  very  busy,  my  con- 
erns  about  the  legislation  that  will  be 
before  us. 

We  know  that  essentially  there  were 
two  holdings  in  the  Grove  City  case. 
First,  that  student  financial  aid,  as  in- 
direct a  benefit  as  it  is,  can  be  consid- 
ered Federal  a.ssislance  to  an  institu- 
tion and,  second,  that  since  title  IX  as 
written  .specifically  restricts  the  au- 
thority of  that  program  lo  "programs 
and  activities"  receiving  such  aid,  the 
Court  limited  their  decision  according 
to  the  clear  wording  of  the  legislation 
as  written  by  the  Congress. 

This  dual  holding  by  the  Court 
points  to  the  first  area  of  confusion 
that  arises  when  the  sponsors  of  this 
legislation  tell  us  that  their  intent  is 
to  overturn  Grove  City. 
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If  I  knew  that  what  they  meant  was 
that  title  IX  was  lo  be  given  inslitu- 
tionwide  coverage  so  that  no  part  of 
the  university  would  get  away  with  sex 
discrimination,  and  that  if  there  was 
reason  to  believe  thai  this  was  the 
extent  of  the  effect  of  H.R.  5490,  I 
would  frankly  have  no  problem  with 
this  bill. 

What  I  think  we  have  to  do  is  to 
shift  the  focus  of  the  debate  from  not 
what  the  stated  goals  of  this  legisla- 
tion are.  and  what  in  fact  we  might 
agree  on  ought  to  be  the  goals  of  this 
legislation,  but  actually  to  what  the 
impact  of  this  legislation  is  likely  to 
be  The  issue  with  this  legislation  is 
not  whether  the  Federal  Government 
believes  in  equal  educational  opportu- 
nities for  women,  or  is  the  issue 
whether  or  not  Grove  City  College 
ever  discriminated  or  wanted  lo  dis- 
criminate on  the  basis  of  gender.  That, 


in   fact,   has  never  been   an   issue   or 
even  been  alleged. 

The  issue  is  rather,  whether  a  grant 
given  directly  lo  a  student  by  the  Fed- 
eral Government  should  give  the  Gov- 
ernment the  right  lo  tell  the  universi- 
ty how  lo  run  the  other  parts  of  that 
school.  In  other  words,  lo  what  extent 
should  the  university  be  regulated  by 
the  Federal  Government  because  a 
student  is  receiving  Federal  student 
loans? 

In  the  Grove  City  case.  Justice 
White  was  quoted  as  saying,  and  I 
quote  him: 

We  have  found  no  per\a.s;ve  evidence  sug- 
gesting that  Congre.ss  intended  that  the  De- 
partment's regulatory  authority  follow  fed- 
erally aided  students  from  classroom  to 
classroom,  buildini:  to  buildint;.  or  activity 
to  activity. 

Now  the  point  I  hope  to  raise  here  is 
one  of  intellectual  honesty  and  cons- 
ciencious  legislative  draftsmanship  or. 
perhaps  I  should  say.  draftsperson- 
ship.  where  we  openly  discuss  what 
this  bill  is  likely  to  do  or  that  we  send 
it  back  lo  committee,  where  it  is  sure 
to  undergo  closer  and  more  appropri- 
ate scrutiny.  But  the  i.ssue  docs  not 
stop  with  title  IX  or  simply  education- 
al inslilutions.  because  this  legislation 
amends  all  four  major  civil  rights  stat- 
utes. We  are  seeking  carefully  to  craft 
a  piece  of  legislation  that  I  think  may 
have  been  put  on  too  fast  a  track  that 
might  stymie  some  fuller  consider- 
ation of  all  the  ramifications  of  it  as 
we  move  through  this  body  with  the 
discussion  that  may  exist  under  the  5- 
minute  rule 

In  the  words  of  Charles  Rice,  a  law 
professor  at  Notre  Dame  and  I  quote 
him:  "The  potential  displacement  of 
slate  authority  and  private  autonomy 
by  H.R.  5490  is  so  extensive  as  to  justi- 
fy Dr.  Michael  Horowitz's  conclusion  " 
who.  parenthetically,  is  an  analyst  at 
OMB,  that,  "buttressed  by  the  legisla- 
tive history  created  to  date  the  bill,  if 
passed,  would  largely  eliminate  the  re- 
maining distinction  between  Federal 
and  Stale,  or  Federal  and  private  con- 
cerns." 

What  the  sponsors  of  the  legislation 
say  are  fully  amplified  by  letters  that 
all  of  our  colleagues  have  received. 
Letters  from  the  ACLU;  letters  from 
the  Women's  Equity  Action  League; 
letters  from  Benjamin  Hooks  and 
Ralph  Neas  who  attach  a  list  of  some 
200  groups,  among  them  the  Gays 
Rights  National  Lobby,  the  NEA,  the 
National  Council  of  Churches,  the 
Americans  for  Democratic  Action. 
Common  Cause  the  AFL-CIO. 
NAACP.  National  Gay  Rights  Task 
Force  the  YMCA.  the  YWCA.  the  Na- 
tional Easter  Seal  Society,  the  Epilep- 
sy Foundation,  the  League  of  Women 
■Voters,  and  so  on,  .saying  do  not 
amend  this  bill.  We  are  not  trying  to 
break  new  ground;  we  just  want  lo  go 
back  to  per  the  Court  decision. 


I  thought  that  was  a  pretty  good, 
worthwhile  goal.  As  a  sponsor  of  the 
resolution  on  title  IX.  as  someone  who 
believes  in  civil  rights  and  civil  liber- 
lies  and  in  eliminating  gender-based 
discrimination  even  in  statutes,  let 
alone  regulations,  until  I  began  lo  read 
the  words  of  the  bill  proposed,  and 
until  you  read  it  and  apply  some  of 
your  own  intuitions  and  legal  or  prac- 
tical experience  to  this  bill's  working.  I 
think  we  will  have  all  agreed.  Despite 
the  sponsors  claiming  that  they  only 
want  lo  return  to  the  original  scope  of 
coverage  prior  to  Grove  City,  the 
poorly  drafted  wording  of  this  bill 
before  us,  has  serious  and  substantial 
ramifications  for  the  public  and  pri- 
vate sector  alike 

Let  me  ask  a  few  quick  questions  and 
I  will  put  information  into  the  Record 
later  about  what  the  Farm  Bureau's 
concerns  are:  about  what  Hillsdale 
College's  concerns  are.  who  have  de- 
cided, according  to  Dr.  George  Roche, 
its  president,  a  college  in  Minnesota, 
that  they  do  not  want  to  take  aid  any- 
more if  this  is  going  to  be  the  case 

Who  is  likely  lo  be  affected  by  the 
legislation?  State  and  local  govern- 
ments; small  business  men  and 
women?  Banks,  and  hospitals,  and  uni- 
versities. Grocery  stores,  drug  stores, 
farmers,  homeowners,  franchisers,  li- 
censees, and  contractors.  Almost  all 
employers,  almost  all  employees. 
Common  carriers,  public  utilities, 
broadcasters,  the  cable  television  in- 
dustry, airports,  sports  arenas,  and 
procurement  contractors. 

So  the  question  is  probably  better 
framed:  Who  will  not  be  affected  by 
this  legislation?  The  wording  of  the 
bill  and  the  legislative  history  that  has 
been  established  so  far  gives  us  little, 
if  any.  clues  as  to  where  we  stop.  Let 
me  ask  two  quick  questions.  E.ssential- 
ly  there  are  two  basic  ones  that  need 
much  clarification.  Mr.  Chairman, 
before  we  pass  this  bill. 

One  who  will  be  deemed  to  be  a  re- 
cipient under  the  bilK'  Second,  what 
will  be  deemed  to  be  financial  aid  per 
this  bill?  Does  the  committee  have  any 
idea  how  many  more  entities  will  be 
covered  than  are  currently  covered  by 
the  four  civil  rights  statutes  that  we 
are  talking  about?  In  terms  of  compli- 
ance with  these  four  statutes,  what 
does  this  actually  entail  for  a  small 
businessman,  a  farmer,  a  licensee  as  I 
have  said:  what  kind  of  forms,  what 
kind  of  studies?  What  are  the  numbers 
against  whom  discrimination  cases  can 
be  brought  in  private  sector'^ 

Exactly  what  is  discrimination  for 
the  purposes  of  expanding  title  IX?  Is 
it  discrimination  that  a  low  number  of 
whites  ever  make  it  on  a  professional 
basketball  team  or  college  basketball 
teams?  Is  it  discrimination  when  50 
percent  of  the  whites  taking  the  bar 
exam  in  a  particular  State  fail  as  do  75 
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percent  of  the  blacks  taking  that  same 
test  fail? 

In  other  words,  do  the  sponsors 
intend  the  use  of  the  discriminatory 
intent  test  or  the  use  of  a  discrimina- 
tory effect  tesf  It  is  very  important 
that  we  resolve  that  in  the  debate  on 
this  legislation.  I  want  to  make  it  very 
clear  that  that  is  critical. 

To  what  extent  would  the  following 
people  be  affected  by  H.R.  5490'  A 
company  that  sells  materials  or  leases 
equipment  to  a  federally  funded 
project'  Ho*  about  bar  examinations 
o:  medical  boards'  What  about  teach- 
er competency  tests?  What  about  li- 
censing and  professional  certification 
procedures:*  What  about  this  bill's  im- 
plication for  revenue  sharing'  Implica- 
tior\s  for  Small  Business  Administra- 
tion loans  and  other  Federal  loans'* 
Would  a  business  housed  in  a  facility 
financed  through  the  use  of  tax- 
exempt  bonds  be  covered  given  the  im- 
plications of  the  tax  bill  that  is  about 
to  be  brought  before  this  body'  Would 
this  bill  require  affirmative  action  or 
quotas?  Will  landlords  whose  tenants 
pay  rent  with  federally  funded  public 
assistance  programs  or  vouchers  be  af- 
fected^ What  about  the  grocer  who 
takes  food  stamps' 

In  summary,  on  the  basis  of  the  leg- 
islative history  which  has  been  estab- 
lished to  date,  the  courts  could  very 
well  feel  compelled  to  give  H.R.  5490 
the  broadest  interpretation  that  is 
consistent  with  its  very  plain  lan- 
guage. Very  plain  language  I  feel  ex- 
tremely uncomfortable  knowing  that 
some  of  the  answers  to  the  questions 
raised  in  this  debate  are  supposedly 
answered  satisfactorily  in  the  commit- 
tee report. 

Frankly,  since  we  will  have  the  op- 
portunity to  amend  this  bill,  let  us 
make  sure,  before  we  move  to  final 
passage,  that  this  bill  does  say  what  it 
means  so  that  it  will  mean  what  we 

say. 

Let  us  consider  clarifying  amend- 
ments that  would,  for  example,  re- 
verse the  part  of  Grove  City  that  we 
find  most  objectionable  without  tam- 
pering with  an  otherwise  effective  and 
successful  statutory  .scheme.  Because 
of  the  importance  of  any  modification 
to  our  civil  rights  statutes.  I  believe 
this  body  has  a  responsibility  to  con- 
sider any  change  to  these  important 
laws  with  full  debate  and  discussion. 
To  do  a  shoddy  or  a  haphazard  job  of 
drafting  and  clarifying  our  intent  in 
this  matter  will  not  do  anybody  any 
good.  Let  us  not  coniu.se  the  recipi- 
ents, the  agencies,  or  the  courts,  which 
IS  exactly  what  we  will  be  doing  if  we 
pass  the  bill  :n  its  current  form. 

The  fact  that  Congress  exempts 
itself  from  the  very  coverage  that  is 
purported  to  be  fair  is  something  that 
is  just  very  difficult  for  me  to  under 
stand.  It  IS  the  ultimate  of  ironies. 
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When  we  voted  on  the  rule.  I  think 
we  adopted  a  position  that  was  pretty 
clear.  The  people  who  were  opposed  to 
the  rule  were  opposed  to  it  for  one 
reason:  Simply  because  we  would  not 
make  ourselves  subject  to  the  very 
provisions  that  amount  to  the  commit- 
tee's intent  on  this  particular  piece  of 
legislation. 

Mr.  Chairman.  I  want  to  conclude  by 
reading  some  supplemental  views  in 
the  report.  I  was  very  taken  back  by 
the  language  signed  by  Messrs.  Erlen- 
BORN.  Packard,  and  Nielson.  and  I 
commend  the  reading  of  their  supple- 
mental views  to  the  membership  of 
this  body.  I  quote  in  part; 

Wf  art'  in  effect  .saying  tiiis  new  bill  is  too 
complicated  to  understand.  We  will  just 
have  to  pass  it  to  find  out  what  it  means 
•  Mr  SIMON.  Mr  Chairman.  I  rise  in 
strong  support  of  H  R  5490.  the  Civil 
Rights  Act  of  1984.  As  an  original  co- 
sponsor  of  this  legislation,  I  want  to 
commend  my  colleagues,  Don  Ed- 
wards, the  chairman  of  the  Judiciary 
Subcommittee  on  Civil  and  Constitu- 
tional Rights;  the  chairman  of  the 
Committee  on  Education  and  Labor, 
my  friend  from  Kentucky.  Mr  Per- 
kins; along  with  Mr.  Coleman  of  Mis 
souri.  Mr.  Sensenbrenner.  Mr.  Bart 
LETT,  and  my  other  colleagues  in  the 
House  who  have  worked  with  us  to 
bring  this  bill  before  the  House  today. 
I  also  want  to  acknowledge  the  role 
played  by  my  friend  from  Illinois,  our 
ranking  Republican  member.  Mr  Er- 
lenborn.  Although  we  have  not  always 
been  in  agreement  on  the  issues  in  this 
legislation,  he  has  played  the  part  of 
the  loyal  opposition  and  done  so  effec- 
tively. His  concerns  have  aided  us  in 
writing  an  excellent  committee  report, 
which  I  urge  all  Members  to  read. 

H.R  5490  IS  not  a  partisan  piece  of 
legislation.  The  protection  and  en- 
forcement of  civil  rights  in  America 
should  not  be  a  matter  of  politics  be- 
cause it  is  our  individual  and  constitu- 
tional responsibility  to  assure  that 
equality  of  opportunity  is  not  denied 
to  any  American.  Since  the  enactment, 
almost  20  years  ago,  of  the  Civil 
Rights  Act  of  1964,  that  act  and  its 
progeny-which  make  up  the  van- 
guard of  our  civil  rights  arsenal  — have 
been  consistently  interpreted  and  uni- 
formly enforced  by  the  Federal  courts 
and  by  Democratic  and  Republican 
Presidents  alike.  Recently,  it  has  been 
suggested  by  some,  both  in  and  out  of 
Government,  that  we  have  gone  too 
far  and  that  the  rights  of  the  majori- 
ty—assumed to  be  white  males— are 
being  compromised  to  benefit  minori- 
ties and  women.  We  have  not  gone  too 
far  because 

Women  still  earn  49  cents  for  every 
$1  that  men  make  for  comparable 
work; 

Black  Americans  constitute  less  than 
10  percent-  9.8  percent— of  undergrad- 
uate enrollment   nationwide;   4.9   per 


cent  of  law  school  enrollment  and 
about  7  percent  of  medical  school  en- 
rollment; 

Approximately  50  percent  of  Hispan- 
ic Americans  drop  out  of  high  school, 
only  7  percent  of  Hispanics  finish  col- 
lege, and  nearly  18  percent  of  Hispan- 
ics. 25  or  older,  are  classified  as  func- 
tionally illiterate;  and 

Non-Indian  institutions  of  higher 
education  have  a  dropout  rate  ap- 
proaching 90  percent  for  native  Ameri- 
can students,  while  these  same  stu- 
dents after  completing  a  2-year  degree 
at  tribally  controlled  colleges  and  who 
transfer  to  a  4-year  non-Indian  institu- 
tion have  an  80-percent  comoletion 
rate. 

We  have  not  gone  too  far  because  we 
shall  not  be  free  as  a  nation  until  we 
are  all  free— when  equality  of  educa- 
tional opportunity  is  a  reality  and  not 
just  rhetoric.  Frederick  Douglass  put 
it  much  more  graphically:  "You 
cannot  put  a  chain  on  the  ankles  of 
bondmen  without  finding  the  other 
end  of  It  around  your  neck  " 

The    Civil    Rights    Act    of    1984    is 
simple  and  straightforward-providing 
the  legislative  guidance  the  Supreme 
Court   .sought    in   Grove   City   against 
Bell-it    overturns    the    limitation    on 
coverage  included  in  the  Court's  opin- 
ion    and     reaffirms     both     executive 
branch    and    judicial    interpretations 
and    enforcement     practices    of    four 
major  civil  rights  laws:  First,  title  VI 
of  the  Civil  Rights  Act  of  1964  prohib- 
its discrimination  on  the  basis  of  race, 
color,  or  national  origin   In  any   pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance:  .second,  title  IX  of 
the    Education    Amendments    of    1972 
prohibits    sex    discrimination    against 
students  and  employees  in  all  aspects 
of  federally  assisted  education;  third, 
section  504  of  the  1973  Rehabilitation 
Act  as  amended  in  1978  bars  di.scrimi- 
nation  on  the  biusis  of  disability  in  all 
federally   assisted   and    federally   con- 
nected   programs    or    activities;    and 
fifth,   the  Age   Discrimination   Act   of 
1975  bars  age  di.scrimination  in  feder- 
ally assisted   programs  and  activities. 
Each  of  the  these  laws  has  a  simple 
objective,  which  was  stated  by  Presi- 
dent John  F.  Kennedy  in  his  message 
to  Congress  in   1962  proposing  enact- 
ment of  comprehensive  civil  rights  leg- 
islation:  Simple   justice    requires   that 
public  funds,  to  which  all  taxpayers  of 
all   races  contribute,  not    be  spent   in 
any  fashion,  which  encourages,  subsi- 
dizes, or   results  in   racial  discrimina- 
tion. 

Pr-sident  Kennedys  view  of  simple 
justice  has  been  logically  extended  to 
sex  di.scrimination  in  education,  to  dis- 
crimination based  on  age  or  di-sability, 
as  well  as  color  and  national  origin.  It 
is  fitting  and  proper  that  20  years 
after  Congress'  enactment  of  the  1964 
Civil  Rights  Act  and  30  years  after  the 
historic  Brown  against  Board  of  Edu- 


cation decision,  that  the  Congress 
should  reaffirm  its  commitment  to 
equality  of  opportunity  by  enacting 
H.R. 5490. 

Since  72  Members  of  this  House  in- 
troduced H.R.  5490  on  April  12,  1984, 
many  of  my  colleagues  have  asked 
three  basic  questions:  First,  what  does 
this  bill  do?  Second,  does  it  really  take 
us  back  to  where  we  were  before  the 
Supreme  Court  decided  the  Grove 
City  case?  And,  third,  will  the  bill 
cause  all  the  mischief  the  opponents 
and  administration  officials  say  it  will? 
Each  of  the  questions  is  reasonable 
and  deserves  an  answer. 

H.R.  5490  was  introduced  in  re- 
sponse to  the  Supreme  Court's  Febru- 
ary 28,  1984  decision  in  Grove  City 
College  against  Bell.  That  decision 
narrows  the  application  of  coverage  of 
title  IX  of  the  Education  Amendments 
of  1972.  It  is  anticipated  that  the 
other  provisions  addressed  by  the 
bill— title  VI  of  the  Civil  Rights  Act  of 
1964.  section  504  of  the  Rehabilitation 
Act  of  1973  and  the  Age  Discrimina- 
tion Act  of  1975  will  be  similary  nar- 
rowed in  their  application  as  a  result 
of  changed  agency  enforcement  prac- 
tices and  subsequent  judicial  interpre- 
tations. 

Already  the  Department  of  Educa- 
tion has  taken  the  following  steps  to 
dismiss  complaints  or  restrict  compli- 
ance reviews  because  of  the  Grove 
City  ruling: 

Twenty-three  education  complaints 
involving  large  institutions  have  been 
closed  in  admissions,  student  services, 
and  in  student-support  services; 

Six  compliance  reviews  have  been 
narrowed; 

Eighteen  compliance  reviews  and 
five  complaint  investigations  have 
been  interpreted;  and 

Nine  cases  involving  public  schools 
and  46  involving  colleges  and  universi- 
ties are  being  reviewed  to  determine 
whether  they  can  proceed. 
Under  section  504— 
Five  complaint  cases  and  one  pend- 
ing compliance  review  have  been  nar- 
rowed; and 

Seven  cases  are  being  reviewed  to  de- 
termine whether  they  can  proceed. 
Under  title  VI- 

One  complaint  has  been  closed;  and 
Five  cases   have   been  modified   be- 
cau.se  of  the  Department's  perception 
of  changes  brought  about  by  the  deci- 
sion in  Grove  City  College. 

It  is  clear  then  that  the  scope  of  the 
Grove  City  decision  was  not  confined 
to  title  IX  and  that  its  impact  is  po- 
tentially far  reaching.  H.R.  5490 
amends  each  of  the  four  principal  civil 
rights  laws  governing  discrimination  in 
education  based  on  sex  and  discrimina- 
tion in  any  federally  assisted  entity 
based  on  age.  race,  national  origin,  or 
disability.  The  bill  makes  three  major 
changes  m  the  four  current  laws: 
First,  deletion  of  'program  of  activi- 
ty"; second,  addition  of  a  definition  of 


"recipient";  and,  third,  retention  of 
the  "pinpointing"  concept  in  the  fund 
termination  section,  while  altering  the 
language  to  delete  the  word  "pro- 
gram". 

The  Committees  on  Education  and 
Labor  and  the  Judiciary  held  6  days  of 
hearings  in  order  to  better  understand 
the  law  and  regulations  before  the  Su- 
preme Court's  decision  and  the  poten- 
tial impact  of  not  acting  immediately 
to  legislatively  cure  what  I  believe  was 
a  fundamental  error  in  the  Court's  un- 
derstanding and  interpretation  of  the 
law.  We  heard  from  Members  of  Con- 
gress, administration  officials  both 
past  and  present,  especially  those 
charged  with  interpreting  and  admin- 
istering the  laws  and  regulations,  col- 
lege and  university  presidents,  interest 
groups  and  advocates,  including  those 
who  both  supported  and  opposed  the 
pending  bill.  While  some  have  suggest- 
ed this  bill  "goes  too  far  "  or  "leaves 
things  up  to  the  courts"  that  Congress 
should  decide,  others  have  developed 
serious  questions,  as  well  as  absurd  hy- 
potheticals  based  on  the  language  in 
H.R.  5490.  The  committee  report  ad- 
dresses each  of  the  basic  coverage  and 
termination  questions— from  a  factual 
perspective— in  order  to  answer  real 
questions  about  the  application  of  the 
law,  as  amended. 

H.R.  5490  simply  restores  the  broad 
coverage  found  in  executive  branch 
and  judicial  interpretations  construing 
these  law  since  1964.  The  bill  does  this 
by  making  the  following  changes  in 
each  statute: 

The  operative  phrase,  "program  or 
activity"  is  removed  wherever  it  ap- 
pears in  the  statute,  and  the  word  "re- 
cipient" is  substituted: 

A  definition  of  recipient  is  added  to 
the  statute,  the  definition  is  modeled 
after  agency  regulations  first  promul- 
gated in  December  1964;  and 

The  pinpointing  concept,  as  the  fund 
termination  provision  has  been  con- 
strued, is  retained. 

Existing  statutory  limitations  on  the 
scope  of  these  statutes  are  not  affect- 
ed by  the  changes  in  H.R.  5490.  For 
example,  the  employment  limitations 
found  in  title  VI  and  the  Age  Discrimi- 
nation Act,  and  the  gender-based  asso- 
ciations in  title  IX,  that  is.  mother  and 
daughter  or  father  and  son  banquets. 
single-sex  schools,  social  fraternities, 
and  sororities  are  not  changed. 

Nothing  in  the  bill  expands  existing 
coverage  with  respect  to  employment. 
The  Supreme  Court  has  ruled  that 
title  IX  and  section  504  cover  employ- 
ees without  restriction.  Title  VI  covers 
employment  if  the  primary  purpose  of 
the  Federal  funds  is  for  employment 
or,  in  schools,  when  the  .students  are 
affected  by  discrimination  in  employ- 
ment. 

The  effect  of  these  changes  is  that 
the  concept  of  broad  coverage  of  these 
statutes  is  reaffirmed.  With  respect  to 
title  IX,  the  limitation  to  education  is 


retained.  Thus,  a  recipient  of  Federal 
financial  assistance  will  understand 
that  receipt  of  Federal  funds  means  it 
is  covered  throughout  its  operations. 
Likewise  a  subunit  receiving  Federal 
assistance  will  trigger  coverage  of  its 
parent  entity  if  the  Federal  funds  ben- 
efit the  parent  entity:  once  coverage  is 
triggered  the  parent  entity  is  covered 
throughout  its  operations.  The  com- 
mittee bill  clarifies  that  agency  and  ju- 
dicial interpretations  of  this  legisla- 
tion should  be  guided  by  the  concept 
of  broad  rather  than  narrow  applica- 
tion of  these  coverage  provisions.  This 
legislation  also  retains  the  pre-Grove 
City  investigation  and  enforcement  in- 
terpretations and  posture. 

Fund  termination  is  the  last  stage  in 
the  agency  process,  and  it  is  a  remedy 
of  last  resort.  Fund  termination  is 
u.sed  infrequently  but  is  an  important 
recourse  to  have  available.  Given  the 
history  of  these  statutes  it  is  interest- 
ing to  observe  how  few  times  it  has 
been  used:  Never  for  title  IX.  once  for 
section  504  and  220  times  for  title  VI— 
197  school  districts.  5  higher  education 
institutions  and  18  health  or  social 
service  facilities. 

H.R.  5490  also  retains  the  require- 
ment that  a  nexus  be  established  be- 
tween the  discrimination  found  and 
any  Federal  funding  that  is  to  be  ter- 
minated or  suspended  by  the  adminis- 
trative agency  enforcing  the  law.  The 
nexus  requirement,  known  as  'pin- 
pointing," applies  to  fund  termination 
only. 

H.R.  5490  retains  this  pinpointing 
concept  so  that  only  those  funds 
which  actually  support  the  discrimina- 
tion are  subject  to  termination.  The 
operative  fund  termination  clause  in 
H.R.  5490  IS  "limited  in  its  effect  to 
the  particular  assistance  which  sup- 
ports such  noncompliance  so  found.  " 
This  language  will  assure,  for  example, 
that  when  a  school  discriminates,  the 
Federal  Government  has  the  author- 
ity to  terminate  the  Federal  funds 
within  the  school  district  which  sup- 
port the  discrimination  at  the  school. 

Finally,  many  of  my  colleagues  have 
expressed  concern  about  all  of  the 
horror  stories  and  worst-case  .scenarios 
that  have  been  raised  about  the  effect 
of  this  bill.  .Again  I  hope  my  colleagues 
will  read  the  committee  report,  in 
order  to  educate  themselves  on  both 
the  changes  we  have  made  and  on 
their  practical  application. 

Importantly,  in  my  view,  is  the  posi- 
tive result  likely  to  accrue  if  the  Con- 
gress enacts  this  bill.  Among  those  are 
a  less  burdensome,  less  costly  adminis- 
trative procedure,  than  would  be  ob- 
tained if  the  Court's  decision  were  al- 
lowed to  stand  uncorrected.  In  addi- 
lon,  the  likelihood  of  increased  litiga- 
tion—due to  an  unresponsive,  more 
complex  administrative  process  if  this 
bill  is  not  enacted— has  not  been  prop- 
erly emphasized.  As  the  Congressional 
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Budget  Office,  m  its  official  estimate 
on  H.R  5490.  told  Chairman  Perkins 
The  enactment  of  H  R.  5490  may 
result  in  savings  to  the  Federal.  State, 
and  local  governments.  To  monitor  ad- 
herence to  nondiscrimination  policies 
under  current  law.  the  Federal.  Stale, 
and  local  governments  would  have  to 
increase  their  administrative  efforts 
and  accounting  capabilities  to  trace 
the  flow  of  Federal  financial  assist- 
ance to  individual  programs  and  activi- 
ties. The  Federal  Government  might 
also  have  incurred  costs  from  an  in- 
crease in  discrimination  suits  pursued 
judicially  rather  than  administrative- 
ly. The  enactment  of  H.R.  5490  would 
avoid  such  potential  costs. 

In  conclusion,  the  dilemma  of  lime 
has  plagued  and  does  plague  this  bill. 
Both  committees  have  drafted  careful- 
ly, listened  attentively,  and  debated 
conscientiously  this  legislation.  We 
bring  it  to  the  House  assured  of  Its  ac- 
curacy and  convinced  of  the  need  for 
its  immediate  enactment.  We  know 
debate  will  be  protracted  in  the 
Senate,  so  much  .so  that  final  congres- 
sional action  IS  not  certain  before  the 
Labor  Day  recess.  Let  the  House  vote 
now  and  vote  overwhelmingly  for 
equality  of  opportunity  for  all  Ameri- 
cans.* 

•  Mr  SENSENBRENNER.  Mr.  Chair- 
man, as  a  cosponsor  of  H.R  5490  and 
the  ranking  Republican  member  of 
the  House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights.  I 
strongly  urge  the  House  of  Represent 
atives  to  pass  this  bill.  I  am  a  cospon- 
.sor  of  this  piece  of  legislation  because 
I  strongly  believe  that  the  Supreme 
Courts  decision  in  the  Grove  City  Col- 
lege case  is  far  too  restrictive  and  does 
not  enunciate  the  intent  of  Congress 
when  title  IX  was  passed  about  10 
years  ago.  guaranteeing  nonsex  dis- 
crimination in  federally  funded  insti- 
tutions of  education.  Becau.se  the  ap- 
plicable language  of  title  IX  was  based 
on  title  VI.  as  was  section  504  and  the 
Age  Discrimination  Act.  it  is  impera- 
tive that  all  these  statutes  be  changed 
to  reflect  a  congressional  intent  for  a 
broad  interpretation  of  their  scope. 

I  do  believe  that  title  IX  has  been  ef- 
fective in  reducing  the  wage  gap  that 
we  hear  much  about,  wherein  women 
get  62  cents  on  the  dollar  of  wages  for 
comparable  work  as  members  of  the 
male  sex. 

The  efficacy  of  title  IX.  I  think,  is 
dramatized  by  the  point  that  the  last 
cer\sus  figures  indicate  that  for  women 
under  30.  who  were  the  principal  bene- 
ficiaries of  the  title  IX  protections 
during  their  education,  the  figure  is  85 
cents  on  the  dollar  rather  than  6:,i 
cents  on  the  dollar  for  comparable 
wages  for  society  as  a  whole 

That  is  why  I  believe  that  the  letter 
and  the  spirit  of  title  IX  should 
remain  the  law  and  that  the  decision 
in  the  Grove  City  College  case  was  far 
too  restrictive  and  a  step  backward. 
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The  same  success  story  has  been  e\  i 
drnred  in  title  VI.  section  504.  and  the 
Akc  Di.scrimination  Act. 

When  the  hearings  started.  I  was 
concerned  that  H.R.  5490  might  go 
beyond  the  status  quo  with  regard  to 
it.s"  applicability  to  private  Christian 
schools  who  receive  no  direct  or  indi- 
rect Federal  funds.  The  report  Ian 
guage  addresses  these  fears  in  a  re- 
sponsible fashion. 

To  illustrate  my  concerns  in  this 
area,  consider  the  foUoving  scenario 
which  appeared  in  the  committee 
report  on  H.R.  5490 

A  private  school  which  receives  no  direct 
Federal  fund-s  invites  Officer  Friendly  to 
.speak  to  a  sixth  grnde  class  about  traffic 
safeiv  Officer  Friendly  s  salary  is  paid 
throuKh  a  Safe  Streets  Act  grant  from  the 
Department  of  Justice.  Is  the  school  cov 
ered  under  title  IX  or  title  VI  as  a  result  of 
Of  I  leer  Priendlyti  appearance' 

No.  A  private  school  would  not  brms  itself 
within  coverage  of  the  statutes  merely  by 
having  a  police  officer  who  works  for  a  de- 
partment I  fiat  receives  Federal  funds  speak 
at  the  -school,  t Committee  report,  at  page 
30.1 

The  speech  by  Officer  Friendly  is 
not  Federal  financial  assistance.  Thus, 
current  law  is  not  changed. 

Concerns  have  been  raised  about  the 
analogy  between  coverage  triggered  by 
student  Fedt-ral  financial  assistance 
and  recipients  of  supplemental  securi- 
ty income,  food  stamps,  welfare,  or 
other  general-purpose  governmental 
assistance  programs.  The  Supreme 
Court  adequately  addressed  this  issue 
in  a  footnote  to  the  Grove  City  Col 
lege  ruling 

Groir  Cttv's  attempt  tn  analogiie  BEOG.f 
tu  food  stamp.1.  Social  Security  benv/iti.  url 
fan-  pavmcnti.  and  other  forms  of  general 
purpoxe  ijovernmfntal  assistance  to  low- 
income  famthei  is  unaiaihng.  First,  there 
IS  no  evidence  that  Congress  intended  to  re- 
ceipt of  federal  money  in  this  manner  to 
trigger  coverage  under  Title  IX.  Second, 
these  general  assi.siance  programs,  were  not 
designed  to  assist  colleges  and  universities 
Third,  educational  institutions  have  no  con- 
trol over,  and  inderd  perhaps  no  knowledge 
of.  whether  they  ultimately  receive  federal 
fund.v  made  available  to  Individuals  under 
general  asKistanre  programs,  but  they 
remain  free  to  opt  out  of  federal  student  as 
si.sl.ance  programs  Fourth,  individuals  eligi- 
bility for  general  assistance  \s  not  tied  to  at- 
tendance at  an  educational  instiiuiion.  (Em 
phasis  added  1 

H  R  5490  would  not  alter  this  .sec- 
lion  of  the  opinion.  The  same  reason- 
ing by  v^hich  the  Supreme  Court  did 
not  analogize  BEOG  s  to  food  stamps 
IS  applicable  in  not  construing  a  grocer 
to  be  a  recipient  merely  because  he  re- 
ceives food  stamps  as  a  method  of  pay- 
ment. 

In  the  words  of  the  commilt-'e 
report: 

The  purpose  ol  H  R  5490  is  simple  and 
straightforward  to  reaffirm  pre-Gror*"  City 
College  judicial  and  executive  interpreta- 
tions and  enforcement  practices  which  pro 
vide  for  broad  coverage  of  these  Ifourl  anti- 
discrimination statutes. 


Former  Republican  executive 
branch  officials,  who  were  responsible 
for  drafting  and  interpreting  the  laws 
and  ret;ulaiions  dealing  with  title  VI  - 
race  di.scnmination;  title  IX -sex  dis- 
crimination: .section  504  handicapped 
dLscrimination;  and  the  Age  DLscrimi- 
nalion  Act.  testified  as  to  the  broad 
coverage  that  was  originally  intended. 
These  witnesses  included:  John  Rhine- 
lander.  HEW  General  Counsel  under 
the  Nixon-Ford  administration:  Stan 
ley  Pottinger.  former  Office  of  Civil 
Rights  Director  and  A.ssistant  Attor 
ney  General  for  Civil  Rights  during 
the  Nixon  and  Ford  administrations: 
and  Martin  Gerry,  current  nvil  ri>;hts 
lawyer,  who  served  as  Director  of  the 
Office  of  Civil  Rights  with  the  Nixon 
and  Ford  administrations.  They  all 
concluded  H.R.  5490  restores  the  origi- 
nal intent  of  the  four  statutes. 

Former  Democratic  administration 
officials  were  m  agreement  wiih  the 
above  interpretation.  Drew  Days.  As- 
sistant Attorney  General  for  Civil 
Rights  during  the  Carter  administra 
tion.  reviewed  the  ways  thai  the.se 
laws  have  been  enforced  in  the  past. 
He  noted  that  the  Grove  City  College 
against  Bell  case  'flies  in  the  face  of 
the  last  20  years  of  congressional  ef- 
forts to  combat  dl.scrimmation  by 
those  who  thrive  on  Federal  funds.  " 
Mary  Frances  Berry,  a  current 
member  of  the  U.S.  Commi.ssion  on 
Civil  Rights,  and  former  Assistant  Sec- 
retary of  Education -HEW-revlewed 
the  urgent  need  for  this  legislation. 
Her  view  is  that  H.R.  5490  would 
ensure  that  the  other  three  statutes 
would  not  be  •subjected  to  similar 
narrow  interpretations  *  *  *."  She 
noted  that  title  IX  enforcement  had 
already  been  narrowed  since  the 
Grove  City  ca.se.  Commissioner  Berry 
summarized  the  Department  of  Educa- 
tion's actions  with  title  VI.  title  IX. 
and  section  504  complaints  and  com- 
pliance reviews  since  February  of  this 
year.  Under  title  IX— 

Twenty-three  education  complaints 
involving  large  institutions  have  been 
closed  in  admi.ssions,  student  services, 
and  student  support  services; 

Six  compliance  reviews  have  been 
narrowed: 

Eighteen  compliance  reviews  and 
five  coPiPlaint  investigations  have 
been  Interrupted;  and 

Nine  cases  involving  public  .schools 
and  46  involving  colleges  and  universi- 
ties are  being  review'ed  to  determine 
whether  they  can  proceed. 
Under  section  504- 
Five  complaint  cases  and  one  pend 
ing   compliance   have   been   narrowed: 
and 

Seven  cases  are  being  reviewed  to  de- 
termine whether  they  can  proceed. 
Under  title  VI- 

One  complaint  has  been  clo.sed:  and 
Five  cases   have   been   modified  be- 
cause the  Departments  perception  of 


changes  brought  about  by  the  decision 
in  Grove  City  College. 

The  characterizations  made  by  oppo- 
nents that  H.R.  5490  goes  beyond 
what  the  law  was  prior  to  the  Grove 
City  case  are  not  true.  For  example, 
the  definition  of  "recipient"  is  almost 
identical  to  the  definition  of  "recipi- 
ent "  that  exists  in  the  regulations  im- 
plementing the  four  existing  antidis- 
crimination statutes.  This  definition 
has  been  in  existence  in  our  civil 
rights  regulations  for  almost  20  years. 

H.R.  5490  does  not  go  beyond  what 
the  law  was  prior  to  the  Grove  City 
case.  The  report  language  makes  clear 
that  the  addition  of  the  word  "recipi- 
ent" is  not  intended  to  result  in  any 
change  in  the  status  quo  as  to  the  type 
and  number  of  recipients.  The  report 
language  reads: 

I'he  Committee  intend.s  that  enactment  of 
H  R.  5490  will  not  require  revisions  in  the 
n-t^ulalion.s  defining  the  nature  of  the  pro- 
hibition.s  against  di.scnmination  and  the 
remedies  available  for  the  discrimination 
wtiirh  were  in  place  prior  to  the  Supreme 
Courts  decision  in  Grore  City  College  v. 
Bell.  Thi^  bill  IS  not  intended  to  convey 
either  the  approval  of  disapproval  of  Con- 
gress conceminM  the  validity  or  appropriate- 
ness of  regulations  i.ssued  under  Title  IX 
concerning  health  care  insurance  and/or 
.services  for  employees  and  students  with 
regard  to  abortion.  Moreover,  the  addition 
of  the  definition  of  'recipient"  to  Title  IX. 
Title  VI.  Sen  ion  504  and  the  Age  Discrimi- 
nation Act  IS  not  intended  to  result  in  any 
change  of  the  status  quo  as  to  the  type  or 
number  of  recipients  affected  by  the  regula- 
tions before  the  Supreme  Court  decision  in 
Grove  City  College  v.  Bell.  Therefore,  the 
Committee  intends  that  no  major  changes 
in  the  regulations  will  be  required. 

Thus,  the  current  regulations  would 
continue  to  be  operative.  As  evidenced 
above.  H  R.  5490  is  to  be  neutral  on 
the  title  IX  regulations  dealing  with 
abortion. 

Retained  in  current  law  are  all  the 
procedural  .safeguards  present  in  cur- 
rent enforcement  interpretations  and 
practices.  The  following  report  lan- 
tiuage  describes  the  enforcement 
mechanism; 

H  R  .5490  reiams  pre-Grore  City  College 
investigation  and  enforcement  interpreta- 
tions and  practices.  As  with  coverage.  Title 
VI  was  the  enforcement  model  for  each  of 
these  statutes  and  has  four  distinct  enforce- 
ment mechanisms: 

A  mandatory  requirement  that  the  agency 
seek  voluntary  compliance  of  a  finding  of 
discrimination  ihis  is  a  prerequisite  to  any 
further  ^^overnment  action.  If  voluntary 
compliance  fails. 

The  agency  may  pursue  an  administrative 
hearing  leading  to  fund  termination,  or 

The  agency  may  refer  the  case  to  the  De- 
partment of  Justice  for  litigation. 

There  is  also  a  private  right  of  action. 

The  administrative  hearing  is  a  full  evi- 
ientiary  proceeding  with  witne.sses  before 
an  Admini-strative  Law  Judge.  The  Adminis- 
trative Law  Judge  recommends  a  decision  to 
the  Department.  That  decision  is  reviewed 
oy  a  reviewing  panel.  If  fund  termination  is 
recommended,  the  Secretary  of  the  agency 
maKcs  the  finai  decision.  Thirty  days  notice 
is    sent    to    the    Congressional    committees 


with  responsibility  for  the  laws  under  which 
the  funds  were  authorized.  The  recipient 
may  seek  a  judicial  review  of  an  adverse 
finding. 

It  should  be  noted  that  before  the 
funds  can  be  cut  off,  there  must  still 
be  a  nexus  established  between  the 
discrimination  found  and  any  Federal 
funding  that  is  to  be  terminated  or 
suspended  by  the  administrative 
agency  enforcing  the  law. 

H.R.  5490  is  not  an  expansion  of  cur- 
rent law.  The  enforcement  remedies 
are  the  same.  If  an  in.stitution  or 
entity  was  a  recipient  prior  to  the 
Grove  City  case,  it  would  remain  a  re- 
cipient if  this  bill  is  enacted  into  law. 
H.R.  5490  stands  for  nothing  more— 
and  nothing  less. 

Our  country  has  come  a  long  way 
with  regard  to  civil  rights.  Please  vole 
"aye"  for  H.R.  5490.  It  is  a  vole  to 
keep  the  status  quo  in  regards  to  our 
civil  rights  laws.« 

•  Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5490.  to  clarify 
the  application  of  title  IX  of  the 
Higher  Education  Act,  section  504  oi 
the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975.  and 
title  VI  of  the  Civil  Rights  Act  of  1964. 

The  purpose  of  this  legislation  is 
simple:  to  clearly  slate  the  intention 
of  the  Congress  in  enacting  antidis- 
crimination provisions  and  the  extent 
to  which  these  provisions  apply  to  re- 
cipients of  Federal  funds.  This  bill 
does  not  impose  new  standards  for  re- 
quirements on  institutions  receiving 
Federal  dollars,  but  rather  spells  out 
what  before  the  Supreme  Court's  deci- 
sion in  Grove  City  Colle^'e  against  Bell 
was  understood  to  be  the  coverage  of 
laws  prohibiting  discimination  on  the 
basis  of  .sex.  handicap,  race,  and  age. 

In  Grove  City  College  against  Bell. 
the  Supreme  Court  ruled  that  the  re- 
cipient for  purposes  of  coverage  under 
title  IX's  nondiscrimination  clause  was 
the  particular  program  office  to  which 
funding  was  awarded,  rather  than  the 
institution  itself.  This  meant  that  for 
an  institution  receiving  only  student 
financial  aid  moneys,  only  the  finan- 
cial aid  office  would  be  subject  to  anti- 
discrimination provisions. 

This  narrow  interpretation  urged  by 
the  Supreme  Court  would  provide  a 
perfect  mechanism  by  which  institu- 
tions could  avoid  their  obligations  to 
cease  discrimination,  simply  by  com- 
partmentalizing their  Federal  funds.  It 
ignores  the  fact  that  Federal  student 
aid,  once  it  arrives  at  the  institution. 
loses  its  identity  and  is  'i^sed  to  support 
all  institutional  programs  and  activi- 
ties. In  effect,  the  decision  provides  a 
blank  check  to  an  institution  whicn 
may  be  receiving  millions  of  Federal 
dollars  in  student  financial  aid  moneys 
to  unrestrainedly  practice  discrimina- 
tion through  admissions  policies,  ath- 
letics, faculty  hiring,  and  all  other 
facets  of  its  operations. 


Testimony  from  attorneys  who  had 
been  involved  with  discrimination  liti- 
gation through  the  Office  of  Civil 
Rights  stated  forcefully  that  the  prac- 
tical effect  of  the  Grove  City  decision 
would  be  to  repeal  the  four  civil  rights 
statutes,  and  to  tacitly  endorse  activi- 
ties which  exclude  individuals  because 
of  their  race.  sex.  age.  or  handicap. 
Additionally,  the  Grove  City  decision 
would  impose  a  need  to  identify  and 
trace  the  source  of  Federal  aid  and  to 
distinguish  between  which  program  or 
actitivy  receives  aid  prior  to  institut- 
ing enforcement  procedures  on  the  in- 
stitution. This  promises  to  become  an 
administrative  nightmare  for  both  the 
Government  and  the  recipient. 

Mr.  Chairman.  I  do  not  believe  that 
the  time  has  come  to  back  away  from 
our  enforcement  of  laws  providing  for 
the  equal  treatment  of  all  Americans. 
We  cannot  retreat  from  our  commit- 
ment to  ensure  an  equal  opportunity 
tor  every  citizen  to  participate  in  our 
society,  and  we  must  continue  to  insist 
that  Federal  tax  revenues  not  be  spent 
to  support  discriminatory  action. 

H.R.  5490  is  vitally  needed  to  coun- 
termand the  weakening  effect  of  the 
Supreme  Court  decision  on  our  fight 
against  discrimination.  It  will  return 
to  the  Federal  Government  the  mech- 
anisms by  which  to  enforce  the  con- 
cept of  equality  embodied  in  title  IX. 
section  504.  the  Age  Discrimination 
Act.  and  title  VI.  I  urge  my  colleagues 
to  join  me  in  defeating  any  weakening 
amendments  and  approve  this  bill.* 
•  Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Civil 
Rights  Act  of  1984.  H.R.  5490.  This 
measure  takes  a  most  significant  step 
to  reaffirm  Congress'  unequivocal 
committment  to  equal  protection 
under  the  law.  The  act  would  restore 
broad  and  comprehensive  scope  to 
four  basic  civil  rights  statutes— title 
IX  of  the  Education  Amendments  of 
1972.  title  VI  of  the  Civil  Rights  Act  of 
1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Di.scrimina- 
tion  Act  of  1975. 

H.R.  5490  enjoys  bipartisan  support 
and  has  been  endorsed  by  a  wide-rang- 
ing coalition  of  civil  rights,  women's, 
senior  citizen,  business,  religious,  edu- 
cation, labor,  and  disability  organiza- 
tions. As  a  cosponsor  of  this  bill.  I  be- 
lieve that  it  is  critical  to  understand 
that  this  measure  merely  clarifies  the 
.scope  of  the  existing  legislation.  H.R. 
5490  would  overrule  the  Supreme 
Court  decision  ;n  Grove  City  College 
against  Bell,  which  su'ostantially  nar- 
rowed the  reach  of  title  IX.  and  thus 
set  a  dangerous  precedent  for  the  ap- 
plicability of  other  civil-nghts  stat- 
utes. The  High  Court  held  that  title 
IX's  prohibition  against  sex  discrimi- 
nation applies  only  to  the  specific  pro- 
gram or  activity  within  an  institution 
which  receives  Federal  financial  assist- 
ance—not   to    the    entire    institution. 
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But  Congress,  in  passing  all  of  these 
laws,  planned  to  provide  wider,  far- 
rearhinK  coverage.  That  legislative 
intent  had  been  enforced  by  previous 
administrations,  had  been  upheld  by 
prior  court  decisions,  and  was  over- 
whelmingly reiterated  by  the  House  in 
a  resolution  last  November 

During  joint  hearings  by  the  House 
Committees  on  Education  and  Labor, 
and  Judiciary,  on  H  R  5490.  I  asked 
Assistant  Attorney  General  William 
Bradford  Reynolds  if  the  Government 
ought  to  financially  support  institu- 
tions that  di.scriminale.  His  answer 
was  a  straightforward  No"  Unfortu- 
nately, the  Reagan  administration 
that  Mr  Reynolds  serves  has  not 
acted  .so  unequivocally.  This  legisla- 
tion is  a  congressional  attempt  to  force 
the  administration  to  fulfill  its  legal 
and  moral  reponsibility  to  investigate 
di.scriminatory  policy  and  lo  enforce 
the  different  Civil  Rights  Acts. 

The  catalyst  for  this  legislation  was 
the  Grove  City  decision,  and  its  threat 
to  educational  equity  throughout  this 
Nation  Title  IX  has  given  women  and 
men  at  every  level  of  the  educational 
ladder  the  opportunity  to  achieve 
their  full  potential.  Over  the  past  11 
years,  students  have  been  able  to 
broaden  their  horizons  with  the  help 
of  title  IX  by  knocking  down  arbitrary 
educational  and  social  stereotypes 
that  society  has  imposed  over  the  dec- 
ades and  over  the  centuries.  Gradual- 
ly, important  .strides  have  been  made 
in  sexually  integrating  the  traditional- 
ly segregated  vocational  education 
system.  New  opportunities  have 
opened  for  women  in  traditionally 
male  bastions,  and  men  have  had 
access  to  careers  that  had  been  limited 
to  women  only. 

Although  much  more  progress  needs 
to  be  made,  the  Reagan  administra- 
tion, despite  its  protestations  to  the 
contrary,  has  been  determined  to 
widen  the  gender  gap  and  other 
chasms  and  crevices  thai  .separate 
people  because  of  superficial  differ- 
ences. Too  many  times,  this  adminis- 
tration has  forsaken  our  historical 
ideals  of  civil  rights  and  equality  of 
opportunity  For  example,  under  the 
cloak  of  reorganizing  the  Department 
of  Education,  the  administration  has 
eliminated  the  Women's  Educational 
Equity  Act  program.  The  President 
has  trampled  on  the  independence  on 
the  Civil  Rights  Commission  by  firing 
three  of  its  commissioners— an  action 
for  which  the  Hou.se  clearly  expressed 
its  contempt  earlier  in  this  Congress. 
The  administration  has  decided  to  en- 
force civil  rights  statutes  at  discrimi- 
natory .schools  only  for  those  specific 
programs  actually  receiving  Federal 
funds,  and  has  continued  to  pay  for 
other  programs  at  these  institutions. 
In  the  face  of  these  actions,  it  is  clear 
that  Congress  must  reaffirm  our  dedi- 
cation to  educational  and  social 
equity. 


Mr  Chairman.  I  urge  my  colleagues 
to  support  this  crucial  legislation  and 
reaffirm  this  Nation's  commitment  to 
equal  justice,  under  law.  for  all.* 
•  Mr.  MARKEY  Mr.  Chairman. 
today  the  House  considers  H.R  5490.  a 
bill  to  overturn  the  recent  Supreme 
Court  ruling  in  the  Grove  City  College 
against  Bell  decision.  I  rise  in  strong 
support  of  this  bill. 

The  past  three  administrations  all 
enforced  title  IX  of  the  Education 
Amendments  Act  the  saine  way.  If  a 
school  or  educational  institution  prac- 
ticed .sexual  discrimination  in  any  of 
its  programs,  all  of  its  programs  wert' 
denied  Federal  funding.  In  this  way. 
educational  equality  of  the  sexes  was 
advanced  over  the  past  decade. 

After  20  years  of  progress,  the  Su- 
preme Court  pulled  the  plug  on  equali- 
ty 4  months  ago.  In  its  Grove  City  Col- 
lege ruling,  the  Court  held  that  only 
those  portions  of  an  institution  which 
receive  Federal  funding  need  to 
comply  with  title  IX  restrictions. 
Under  this  ruling,  discrimination  in 
countless  educational,  extracurricular, 
and  social  programs  on  college  cam- 
puses would  be  permitted. 

Furthermore,  the  Court's  ruling 
threatens  the  similarly  drafted  title  VI 
of  the  Civil  Right  Act  prohibiting 
racial  discrimination,  as  well  as  the 
Age  Di.scrimination  Act,  which  prohib- 
its discrimination  against  our  Nation's 
senior  citizens. 

I  shudder  to  think  how  far  back  the 
clock  could  be  turned  under  this 
ruling.  Could  women's  sports  programs 
be  abolished''  Could  schools  permit  or 
even  fund  race  segregated  clubs? 
Would  we  be  back  in  the  sixties,  or 
even  the  fifties,  with  respect  to  equali- 
ty and  integration  in  education? 

The  Supreme  Court's  ruling  makes  a 
mockery  of  equal  justice  under  law.  It 
would  allow  Federal  financial  support 
to  institutions  which  openly  and  fla- 
grantly discriminate 

Already  in  the  months  since  the  Su- 
preme Court  decision  the  Reagan  ad- 
ministration has  clo.sed  28  title  IX  dis- 
crimination complaints  and  narrowed 
investigations  in  18  others.  Several 
title  VI  cases  have  been  affected. 

H.R.  5490  would  undo  this  misjtis- 
tice  It  would  return  the  interpretation 
of  our  civil  rights  laws  to  where  they 
have  been  for  the  past  20  years.  It 
would  prohibit  all  discrimination  by 
any  institution  receiving  Federal  fund- 
ing in  any  of  its  programs.  It  would  re- 
quire that  any  school  which  received 
tuition  assistance  or  student  loans  not 
practice  racial  or  sexual  discrimina- 
tion. 

I  urge  my  colleagues  to  support  this 
bill,  without  any  weakening  amend- 
ments. It  IS  time  to  tell  the  Reagan  ad- 
ministration that  equality  and  justice 
are  here  to  stay,  and  that  they  cannot 
reverse  the  progress  of  the  past  two 
decades. «( 


•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
ri.se  in  support  of  H.R.  5490,  the  Civil 
Rights  Act  of  1984.  This  legislation 
enjoys  broad  bipartisan  support  and  is 
offered  in  response  to  the  Supreme 
Court  s  decision  in  the  Grove  City  Col- 
lege against  Bell  case. 

The  decision  in  this  case  announced 
on  February  28.  1984.  in  the  absence 
of  this  legislation,  would  severely 
narrow  the  application  of  coverage 
under  title  IX  of  the  Education 
Amendments  of  1972  which  provided 
instituiioniUy  wide  remedies  for  re- 
dressing sexual  di.scrimination.  Sup- 
porters of  this  legislation  al.so  antici- 
pated that  title  VI  of  the  Civil  Rights 
Act  of  1964.  .section  504  of  the  1973 
Rehabilitation  Act.  and  the  Age  Dis- 
crimination Act  of  1975.  would  be  simi- 
larly narrowed  in  their  application  and 
coverage  as  a  result  of  the  Supreme 
Court  decision. 

The  Supreme  Court  in  the  Grove 
City  College  again.st  Bell  case  contra- 
dicted previous  judicial  and  executive 
branch  interpretations  and  enforce- 
ment practices  which  provided  for 
broad  coverage  in  the  application  of 
these  antidi.scrimination  laws.  Prior  to 
the  Grove  City  College  decision,  the 
history  of  antidiscrimination  enforce- 
ment had  consistently  been  on  the 
basis  of  institution-wide  coverage. 
That  is.  if  an  institution  such  as  Grove 
City  College  was  found  to  be  duscrimi- 
nating  against  a  covered  class,  then 
the  institution  it.self  would  be  subject 
to  a  cutoff  of  Federal  funds.  The  Su- 
preme Court's  derision  in  the  Grove 
City  College  case  .severely  narrowed 
the  interpretation  of  coverage  by  Urn 
iting  t-nforcement  to  the  specific  pro- 
gram or  activity. 

This  interpretation  flies  in  the  face 
of  the  legislative  history  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  which 
.served  as  the  model  for  successive  civil 
rights  legislation  such  as  title  IX.  .sec- 
tion 504  of  the  1973  R.  hab-litation 
Act,  and  the  Age  Discrimination  Act  of 
1975.  It  also  is  in  direct  contradiction 
to  previous  judicial  holdings  and  exec- 
utive branch  regulations  and  enforce- 
ment practices. 

Specifically.  H.R.  5490  deletes  the 
phrase  "program  or  activity"  and  sub- 
stitutes language  found  in  executive 
branch  and  Judicial  decisions  constru- 
ing laws,  starting  with  the  title  VI  reg- 
ulations of  the  Civil  Rit;hts  Act  of 
1964.  The  four  civil  rights  laws  poten- 
tially affected  by  the  Grove  City  Col- 
lege against  Bell  case,  are  changed  by 
this  legislation  in  that  the  operative 
phase  program  or  activity"  is  re- 
moved wherever  it  appears  in  the  stat- 
utes, and  the  word  "recipient"  is  sub- 
stituted The  definition  of  "recipient" 
is  operationalized  to  mean  an  institu- 
tion in  Its  entirety  including  its  sub- 
units.  Thus  under  this  legislation  if 
Grove  City  College  were  found  to  be 
discriminating,  as  it  has  been.  Federal 


funding  would  be  cut  off  to  the  entire 
institution  and  not  just  to  a  particular 
program  or  activity  in  which  the  dis- 
crimination is  found  to  have  taken 
place. 

In  the  consideration  of  this  legisla- 
tion, numerous  witnesses,  who  had 
participated  in  the  drafting  of  the  af- 
fected civil  rights  statutes  and  others 
who  had  carried  out  enforcement  re- 
sponsibilities, spoke  to  the  need  to  pre- 
serve broad  coverage  of  recipients  if 
the  civil  rights  protections  which  have 
served  our  national  interest  so  well  are 
to  be  conserved. 

During  consideration  of  this  legisla- 
tion held  jointly  by  the  Committee  on 
Education  and  Labor  and  the  Judici- 
ary Subcommittee  on  Civil  and  Consti- 
tutional Rights,  witnesses  cited  the  ad- 
ministrative and  judicial  problems 
that  would  occur  in  the  absence  of  leg- 
islation such  as  H.R.  5490.  Common- 
.sense  must  be  the  guidepost  in  the  en- 
forcement of  civil  rights  statutes  and 
the  decision  of  the  Supreme  Court  in 
Grove  City  College  against  Bell  is  in 
direct  opposition  to  the  last  two  dec- 
ades of  congressional  efforts  to 
combat  discrimination  by  those  who 
benefit  from  Federal  dollars. 

I  urge  my  colleagues  to  support  this 
con.servative  and  restoring  legislation. 
Its  pa.ssage  is  necessary  if  our  Nation 
is  to  live  up  to  the  principles  it  es- 
pouses.* 

•  Mr.  BARNES.  Mr.  Chairman,  the 
recent  Supreme  Court  decision  in  the 
Grove  City  against  Bell  case  has  trans- 
formed the  land.scape  of  civil  rights 
laws  enacted  in  this  country  over  the 
last  20  years,  and  given  us  new  cause 
for  concern  for  the  future  of  antidis- 
crimination enforcement.  The  inter- 
pretation of  title  VI  of  the  Civil 
Rights  Act  by  HEW  and  other  agen- 
cies over  the  years  was  based  on  the 
long-accepted  constitutional  principle 
that  all  levels  of  Government  should 
refrain  from  providing  public  funds  to 
institutions  which  discriminate.  As 
President  Johnson  said:  "It  is  simple 
justice  that  all  should  share  in  pro- 
grams financed  by  all,  and  directed  by 
the  Government  of  all  the  people." 

The  implications  of  the  Grove  City 
decision,  therefore,  are  far  reaching. 
For  the  handicapped,  for  example,  the 
progress  that  has  been  made  in  allow- 
ing disabled  individuals  to  take  their 
rightful  place  as  participating  mem- 
bers of  society  could  come  to  a  grind- 
ing halt.  For  instance,  a  student  finan- 
cial aid  office  could  be  in  compliance 
with  section  504,  while  library  services 
or  other  academic  programs  remained 
inaccessible  to  the  handicapped. 

In  addition,  the  decision  could  lead 
to  a  cumbersome  and  expensive  en- 
forcement process  which  would  divert 
the  attention  of  both  Government  and 
institutions  from  what  should  remain 
the  foremost  concern— the  elimination 
of  discrimination  based  on  race,  na- 
tional   origin,   sex.   age   or   handicap. 
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The  Grove  City  decision,  in  effect, 
threatens  to  destroy  what  has  been, 
up  to  now.  a  relatively  smooth  and  ef- 
ficient process  for  remedying  civil 
rights  violations. 

H.R.  5490  does  nothing  more  than 
bring  the  law  back  to  its  original  pur- 
pose—that is,  to  guarantee  the  full 
protection  of  the  Constitution  that 
Congress  sought  to  accomplish  by  the 
original  language  of  title  VI  of  the 
Civil  Rights  Act.  Yet  is  symbolizes 
nothing  less  than  the  basic  rights  of 
many  Americans  to  live  free  from  dis- 
crimination and  to  achieve  equal  op- 
portunity.* 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, today  I  rise  in  support  of  H.R. 
5490,  the  Civil  Rights  Act  of  1984. 
This  bill  is  necessary  to  ensure  that 
the  same  protections  minorities  have 
been  receiving  for  the  last  20  years 
continue  to  exist.  The  need  for  this 
legislation  was  occasioned  by  a  Su- 
preme Court  decision.  Grove  City  Col- 
lege against  Bell,  which  seriously  lim- 
ited the  scope  of  civil  rights  coverage 
under  the  four  principal  ci\"il  rights 
statutes— title  VI  of  the  Civil  Rights 
Act  of  1964,  title  IX  of  the  Education 
Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973.  and 
the  Age  Discrimination  Act  of  1975. 

Although  the  Grove  City  College  de- 
cision affected  only  one  of  these  stat- 
utes directly— title  IX  of  the  Educa- 
tion Amendments  of  1972— because 
the  language  in  each  statute  is  very 
similar  and  patterened  after  the  1964 
Civil  Rights  Act,  by  implication  all 
four  statutes  would  be  affected  and 
subjected  to  the  same  limitations.  To 
reinforce  this  implicit  concept,  repre- 
sentatives of  the  Department  of  Jus- 
tice stated  soon  after  the  decision  was 
announced  that  it  was  their  intention 
to  apply  the  parameters  of  the  deci- 
sion to  all  four  laws. 

I  do  not  quarrel  with  the  accuracy  of 
the  decision.  The  court  had  a  judge- 
ment to  exercise.  It  is  a  matter  of 
'Monday  morning  quarterbacking" 
the  intentions  of  the  legislators  who 
put  the  law  together  in  the  first  place. 
What  is  essential  now  is  that  we  have 
the  language  that  expre.s.ses  precisely 
what  we  mean  and  that  firmly  keeps 
in  place  enforcement  procedures 
which  have  worked  so  well  nailed 
down  so  that  we  do  not  leave  open  the 
possibility  of  future  arguments  before 
the  Court  that  could  lead  to  interpre- 
tations similar  to  Grove  City  College. 
That  is  what  the  Civil  Rights  Act  of 
1984  will  accomplish. 

The  first  of  the  major  civil  rights  ef- 
forts, title  VI  of  the  Civil  Rights  Act 
of  1964.  started  to  effectively  change 
the  pattern  for  the  future  of  people 
who  were  literally  locked  into  a  stag- 
nant and  discriminatory  code  of  prac- 
tice for  all  the  history  of  this  country. 
The  other  civil  rights  laws  recognized 
that  there  were  many  groups  of  indi- 
viduals who  had  their  potential  stifled 


by  the  same  types  of  practices  which 
had  so  effectively  denied  equal  oppor- 
tunity and  participation  to  blacks  in 
this  country.  But  there  were  those 
who  opposed  the  passage  of  the  1964 
Civil  Rights  Act  and  there  were  those 
who  opposed  passage  of  title  IX  of  the 

1972  education  amendments,  as  well  as 
those  who  thought  section  504  of  the 

1973  Rehabilitation  Act  and  the  Age 
Discrimination  Act  were  unnecessary 
or  would  lead  to  burdensome  require- 
ments and  Federal  Government  intru- 
sion into  otherwise  private  activities. 

In  spite  of  the  opposition,  the  four 
statutes  did  pass  the  Congress  and 
were  signed  into  law.  And  fortunately 
through  the  leadership  of  four  admin- 
istrations over  a  16-year  period,  regu- 
lations and  enforcement  procedures 
were  put  in  place  which  allowed  these 
statutes  to  be  effectively  and  meaning- 
fully administered  in  line  with  the 
intent  of  the  Congress.  Although  the 
Supreme  Court  decision  in  Grove  City 
College  does  not  recognize  this  intent, 
other  courts  at  all  levels  have  and 
H.R.  5490  perspicuously  defines  it. 

I  do  not  understand  how  those  who 
applaud  the  Grove  City  College  deci- 
sion and  want  it  to  stand  without  the 
clarifications  of  H.R.  5490  expect  that 
it  will  contribute  to  the  strength  of 
this  country  and  the  strength  of  the 
American  people.  I  do  not  find  in  their 
discussions  any  advocacy  or  explana- 
tion of  how  this  will  make  things 
better  for  us  as  a  country  and  better 
for  us  as  a  people.  Public  policy  that 
does  neither,  defeats  the  labors  of 
thousands  of  people  over  the  last  20 
years  who  have  successfully  dedicated 
their  efforts  to  the  insurance  of  the 
rights  of  every  citizen. 

There  is  a  great  urgency  about  this 
matter,  not  only  to  pass  H.R.  5490.  but 
to  once  again  affirm  that  we  are  living 
in  an  era  where  this  kind  of  an  issue  is 
no  longer  a  partisan  one.  but  a  matter 
of  the  public  conscience  and  its  desire 
to  protect  something  which  we  already 
have  and  which  the  Congre.ss  under- 
stands and  will  enforce. 

H.R.  5490  is  an  excellent  piece  of  leg- 
islation. It  was  not  done  hurriedly  or 
haphazardly.  It  involved  the  input  of 
numerous  Congressmen,  their  staffs, 
and  wide  variety  of  individuals  from 
the  public  at  large  who  have  diverse 
interests  on  both  sides  of  the  issue. 
The  result  is  a  piece  of  legislation  we 
can  all  be  proud  of  and  that  deserves 
our  support.  Hundreds  of  hours  of 
work,  research  and  discussions  have 
gone  into  analyzing  all  the  possible 
ramifications  of  this  bill  and  into 
crafting  the  precise  legislative  lan- 
guage that  codifies  civil  rights  enforce- 
ment in  America  before  the  Grove 
City  College  decision  without  enhanc- 
ing, impeding  or  altering  it  in  any  way. 
That  task  has  been  accomplished.  I 
urge  my  colleagues  to  support  this  bill 
as  it  comes  to  use  today.* 
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•  Mr.  MATSUI  Mr  Chairman.  I  rise 
in  strong  support  of  H  R  5490.  the 
Civil  Rights  Act  of  1984  This  impor 
lant  legislation  maintains  our  historic 
commitment  to  assuring  that  the 
rights  of  all  Americans;  those  of 
women,  minorities,  the  handicapped 
and  senior  citizens  are  not  eroded. 

H.R.  5490  overturns  the  Supreme 
Courts  decision  in  Grove  City  College 
against  Bell  which  narrowed  the  appli- 
cation of  title  IX  of  the  Education 
Amendments  of  1972.  The  Court  decid- 
ed that  title  IXs  prohibition  against 
sex  dLscnmination  applies  only  to  the 
specific  program  or  activity  within  an 
institution  which  receives  Federal 
funds,  not  the  entire  institution. 

Title  IX.  in  Its  original  formulation, 
repre.sents  one  of  our  most  effective 
tools  against  .sex  discrimination  in  edu- 
cation. The  Court  s  decision  not  only 
raised  grave  concerns  that  our  efforts 
to  end  sex  discrimination  would  be  im- 
paired. It  almost  guarantees  a  more  re- 
strictive interpretation  of  statutes  out- 
lawing discrimination  based  on  race, 
handicap,  and  age  For  this  reason. 
Congre.ss  should  take  corrective  action 
and  reestablish  the  original  founda- 
tion of  all  our  antidiscrimination  laws. 
The  House  committees  responsible 
for  bringing  this  bill  forward  heard  fa- 
vorable testimony  on  H  R.  5490  by 
high-ranking  Department  of  Justice 
officials  from  the  Johnson.  Nixon, 
Ford,  and  Carter  administrations. 
Such  bipartusan  support  certainly  un- 
derscores the  original  intent  of  title 
IX  and  other  civil  rights  laws— to  pro- 
vide broad  authority  to  root  out  dis- 
criminatory practices  and  allow  all  our 
citizens  to  enjoy  the  privileges  of 
being  Americans  as  envisioned  in  our 
Constitution. 

I  would  urge  my  colleagues  to  adopt 
this  bill  as  a  reaffirmation  of  our  guid- 
ing national  principle:  the  proposition 
that  all  people  are  created  equally.* 
•  Ms.  SNOWE.  Mr.  Chairman.  I  ri.se 
in  strong  support  of  H.R.  5490.  the 
Civil  Rights  Act  of  1984. 

On  February  28,  1984,  the  Supreme 
Court  broke  with  logic,  past  history, 
and  congressional  intent.  It  decided 
that  within  a  college  only  those  specif- 
ic programs  or  activities  actually  re- 
ceiving Federal  dollars  are  covered  by 
title  IX.  In  other  words,  within  a  given 
educational  institution,  only  those 
programs  or  activities  which  directly 
receive  Federal  funds  are  barred  from 
discriminating  on  the  basis  of  sex. 

The  Civil  Rights  Act  of  1984  is  nei- 
ther a  ground-breaking  piece  of  legis- 
lation nor  a  revolutionary  idea  in  civil 
rights.  This  is  not  to  .5ay.  however, 
that  this  legislation  is  not  of  critical 
importance  to  American  women.  It  is. 
This  bill  IS  needed  to  return  to  Ameri- 
can women  the  legal  rights  and  reme- 
dies they  nad  prior  to  the  Court  s  deci- 
sion, and  it  will  restore  the  broad 
scope  of  coverage  to  title  IX  which 
marked   its  enforcement  during  both 


Republican  and  Democratic  adminis- 
trations prior  to  the  Grove  City  deci- 
sion. 

Before  title  IX  was  enacted,  it  was 
both  legal  and  common  for  women  to 
be  excluded  from  professional  schools, 
barred  from  access  to  vocational  edu- 
cation programs,  and  denied  opportu- 
nities for  athletic  competition  and 
scholarships. 

Since  1972.  title  IX  has  been  the  pri 
mary  legal  preventive  against  such  dis- 
crimination, and  it  has  dramatically 
expanded  the  opportunities  for  women 
and  girls  to  pursue  a  quality  educa 
tion.  Between  1972  and  1982,  title  IX 
helped  open  the  floodgates  into  our 
Nations  professional  schools. 

Women's  enrollment  in  medical 
schools  increased  from  II  to  29  per- 
cent, in  dental  schools  from  2  to  20 
percent,  and  in  law  schools  from  10  to 
36  percent. 

The  Supreme  Courts  decision  was  a 
giant  step  backward  for  the  progress 
women  have  made  in  achieving  equal 
educational  opportunity.  In  the  wake 
of  Grove  City,  there  is  no  longer  any 
Federal  law  which  comprehensively 
prohibits  sex  discrimination  in  educa- 
tion. 

Although  the  Grove  City  case  is 
about  title  IX.  its  ramifications  are 
much  more  far  reaching.  If  title  IX 
were  to  remain  program  specific,  three 
other  major  civil  rights  statutes,  simi- 
larly worded,  would  be  likely  to  suffer 
the  same  fate.  Section  504  of  the  Re- 
habilitation Act,  the  Age  Discrimina 
tion  Act,  and  title  IX  were  all  modeled 
on  the  guarantees  found  in  title  VI  of 
the  Civil  Rights  Act.  Together  these 
statutes  ensure  that  discrimination  by 
beneficiaries  of  Federal  financial  as- 
sistance IS  prohibited.  Indeed,  the  As- 
sistant Attorney  General  for  Civil 
Rights  has  staled  publicly  that  the 
Grove  City  holding  will  be  applied  to 
other  civil  rights  laws. 

Mr.  Chairman,  H.R.  5490  makes  nec- 
essary changes  in  each  statute  that 
will  ensure  their  ability  to  carry  out 
the  original  intent  of  Congress.  It 
clarifies  the  scope  of  coverage  by 
eliminating  the  program  or  activity 
language  which  has  been  so  narrowly 
interpreted  by  the  Supreme  Court, 
and  by  defining  the  term  ■recipient' 
in  a  broad  manner.  The  effect  of  this 
change  is  that  an  entire  institution- 
that  IS.  the  recipient"— would  be 
barred  from  discrimination  when  any 
of  its  parts  receives  Federal  funds. 

I  urge  each  of  my  colleagues  to  sup- 
port H.R  5490.  If  we  did  not  make 
clear  to  the  Supreme  Court  what  we 
meant  when  these  lour  critical  civil 
rights  statutes  were  originally  passed, 
we  will  make  it  perfectly  clear  today. 
Discrimination  based  on  race.  sex.  na- 
tional origin,  age.  or  di.sability  has  no 
place  in  our  society,  and  where  it  is 
practiced  by  recipients  of  Federal 
funds.  It  IS  clearly  against  the  law  • 


The  CHAIRMAN.  All  time  of  the 
gentleman  from  Missouri  [Mr.  Cole- 
man! has  expired. 

Mr.  MURPHY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  ruse. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
MoNTdoMF.RYl  having  assumed  the 
chair.  Mr.  Sv^ut,  Chairman  of  the 
Committee  of  the  Whole  Hou.se  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  <H.R.  5490)  to  clarify 
the  application  of  title  IX  of  the  Edu- 
cation Amendments  of  1972.  .section 
504  of  the  Rehabilitation  Act  of  1973, 
the  Age  Discrimmalion  Act  of  1975. 
and  title  VI  of  the  Civil  Rights  Act  of 
1964,  had  come  to  no  resolution  there- 
on. 


GENERAL  LEAVE 

Mr.  MURPHY.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that  all  .Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
insert  extraneous  matter,  in  connec- 
tion with  the  consideration  of  H.R. 
5490. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania':' 

There  was  no  objection. 


APPOINTMENT     OF     ADDITIONAL 
CONFEREES    ON    H.R.    5167.    DE- 
PARTMENT    OF     DEFENSE     AU- 
THORIZATION ACT.  1985 
Mr.  MONTGOMERY.  Mr    Speaker, 
I    ask    unanimous    con.sent    that    the 
Speaker  be  allowed  to  appoint  nine  ad- 
ditional   conferees    to    the    bill    (H.R. 
5167)  to  authorize  appropriations  for 
fiscal  year  1985  for  the  military  func- 
tions of  the  Departmeni  of  Defen.se,  to 
prescribe  military  personnel  levels  for 
that  fi.scal  year  for  the  Department  of 
Defen.se.  and  for  other  purposes. 

Th(>  SPEAKER  pro  tempore  [Mr. 
Murphy].  Is  there  oOjection  to  the  re- 
quest of  the  gentleman  from  Mussi.ssip- 
pi?  The  Chair  hears  none,  and  without 
objection,  appoints  the  following  addi- 
tional conferees,  .solely  for  consider- 
ation of  title  VII  of  the  House  bill  and 
section  106b  of  the  Senate  amend- 
ment: Me.ssrs.  Edwards  of  California. 
Edgar,  Sa.m  B.  Hall.  Jr..  Leath  of 
Texas.  Shelby.  Applegate,  Hammer- 
scHMiDT.  Wylie,  and  Solomon. 
There  was  no  objection. 


EXER- 
MILITA- 


REAGAN'S  TRAINING 
CISES-A  COVER  FOR 
RIZING  HONDURAS 

(Mr  ALEXANDER  asked  and  was 
given  permi.ssion  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
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his   remarks   and 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  in- 
formation which  came  to  me  in  Janu- 
ary of  this  year  raised  serious  ques- 
tions concerning  the  legality  of  the  ac- 
tions of  the  Reagan  administration 
during  its  conduct  of  military  training 
exercises  in  Honduras,  Acting  on  that 
information  I  requested  that  the 
Comptroller  General  of  the  United 
States  provide  me  with  a  formal  legal 
decision  on  whether  these  actions 
were  undertaken  in  compliance  with 
American  law  or  were  in  fact  viola- 
tions of  our  laws, 

Mr.  Speaker,  1  now  have  that  deci- 
sion. 

The  decision  states  that  the  majori- 
ty of  construction  activities  undertak- 
en during  the  U.S.  military  training 
exercises  in  Honduras,  all  the  military 
training  provided  to  Hondurans  by 
U.S.  military  personnel  participating 
in  the  joint  training  exercises,  and  all 
of  the  civic  and  humanitarian  actions 
conducted  by  U.S.  military  personnel 
participating  in  those  exercises  violate 
Federal  law. 

The  decision  suggests  that  the 
Reagan  administration  is  clearly  guilty 
of  a  widespread  misuse  of  funds  in 
Honduras.  It  is  my  opinion  that  such 
misuse  was  intentional  on  the  part  of 
the  administration  and  that  the  train- 
ing exercises  have  been  used  as  a 
cover  for  a  policy  of  militarization  of 
the  country  of  Honduras. 

I  have  previously  stated,  and  so  state 
here,  that  I  believe  Americans  have 
every  reason  to  be  proud  of  the  con- 
duct of  our  U,S,  military  service  men 
and  women  participating  in  the  mili- 
tary training  exercises  in  Honduras,  I 
believe  that  those  training  exercises 
were  of  substantial  value  to  our  mili- 
tary ability  to  meet  the  challenges 
which  face  our  Defense  Establish- 
ment. But,  I  do  not  believe  we  as  a 
people  governed  by  law  can  condone  or 
tolerate  the  achievement  of  our  objec- 
tives through  the  violation  of  our 
laws. 

Throughout  most  of  our  Nation's 
history,  our  Presidents  have  used 
overt  action  to  protect  and  further  our 
Nations  interest  in  the  Western  Hemi- 
sphere. This  is  especially  clear  when 
we  study  the  actions  of  our  Presidents 
from  Woodrow  Wilson  through 
Lyndon  Johnson.  With  the  advent  of 
the  1970's  and  the  Presidency  of  Rich- 
ard Nixon  came  a  profound  change  in 
Presidential  policy.  -Covert,  secretive 
actions  were  taken  to  enforce  political 
preferences  on  our  neighboring  na- 
tions in  the  Western  Hemisphere. 

It  is  now  clear  that  the  Reagan  ad- 
ministration has  moved  our  Nation  in 
yet  a  new  direction.  This  new  direction 
adds  to  covert  and  overt  actions,  direct 
violation  of  American  law  in  the  drive 
to  achieve  Presidential  objectives  in 
the  policies  of  other  Western  Hemi- 
sphere nations. 


The  Reagan  administration  has  initi- 
ated a  policy  that  has  not  been  ap- 
proved by  the  Congress.  It  is  a  policy 
that  requires  the  violation  of  law.  This 
is  a  policy  that  has  neither  the  sup- 
port of  the  American  people  nor  the 
support  of  American  law. 

A  decision  by  the  Comptroller  Gen- 
eral is  binding.  It  is  far  reaching  since 
it  affects  not  just  the  activities  under- 
taken in  one  part  of  the  world  by  all 
such  activities  conducted  by  a  Presi- 
dential administration  in  any  part  of 
the  world.  Such  decisions  are  made 
after  careful  and  intense  study  of  cur- 
rent law  and  of  the  facts  concerning 
activities  on  which  the  Comptroller 
General  has  been  asked  to  rule.  The 
fact  that  nearly  5  months  lapsed 
before  the  formal  legal  decision  I  re- 
quested was  provided  is  ample  proof 
scrutiny  which  the  Comptroller  Gen- 
eral gave  this  matter. 

The  Comptroller  General  has  ruled 
that  major  parts  of  the  activities  car- 
ried out  by  the  Reagan  administration 
in  Honduras  during  the  U.S.  military 
training  exercises  there  were,  in  fact, 
conducted  in  violation  of  American 
law.  Because  incompleteness  of  the  in- 
formation thus  far  provided  to  the 
Congress  and  to  the  General  Account- 
ing Office,  of  which  the  Comptroller 
General  is  the  chief  officer,  a  final 
evaluation  on  all  activities  undertaken 
during  these  training  exercises  is  yet 
to  be  made.  The  Comptroller  General 
has  formally  requested  the  Reagan  ad- 
ministration to  provide  the  necessary 
information. 

Because  of  the  interest  and  concern 
I  know  that  my  colleagues  have  in 
these  questions.  I  intend  to  make  a 
part  of  the  Record  at  the  end  of  this 
speech  both  the  Comptroller  Gener- 
al's decision  and  the  appendix  to  that 
decision.  Portions  of  that  appendix 
have  been  judged  by  the  Department 
of  Defense  to  be  of  a  security  cla.ssi- 
fied  nature.  I  have  deleted  from  the 
document  all  such  material. 

Further,  information  available  to  me 
as  well  as  information  provided  to  the 
Comptroller  General  by  the  DOD 
makes  clear  that  the  Reagan  adminis- 
tration ignored  the  advice  of  its  own 
legal  counsel  in  undertaking  certain 
activities  in  Honduras.  I  believe  that  it 
will  be  of  interest  to  my  colleagues  to 
know  that  information  on  the  Judge 
Advocate  Generals  review  of  the  pro- 
posed activities  under  Big  Pine  II  is 
considered  by  DOD  to  be  cla.ssified  for 
security  reasons. 

Such  a  security  classification  surely 
cannot  be  ju.stified  in  the  interests  of 
the  American  people.  Our  Govern- 
ment is  one  of  laws  by  the  people,  for 
the  people,  and  of  the  people.  Condon- 
ing selective  violation  of  our  laws  un- 
dermines the  traditions  of  our  legal 
heritage.  It  erodes  the  security  our 
people  have  in  the  belief  that  their 
government  is  one  of  laws,  rather  than 
the  whims  of  their  leaders. 


I  will  now  summarize  the  instances 
in  which  the  Comptroller  General 
found  the  actioris  of  the  Reagan  ad- 
ministration under  the  military  train- 
ing exercises  in  Honduras  to  be  in  vio- 
lation of  our  laws. 

During  Big  Pine  II,  at  Puerto  Cas- 
tilla  extensive  training  in  the  use  of 
105mm  artillery  was  provided  to  Hon- 
duran  military  forces.  Prior  to  this 
training,  the  Hondurans  did  not  have 
personnel  trained  in  the  use  of  such 
artillery.  At  San  Lorenzo  basic  and/or 
advanced  classroom  and  field  training 
was  provided  to  four  Honduran  battal- 
ions, on  mortars,  fire  direction,  and 
counterinsurgency  tactics.  In  addition, 
during  the  same  exercise.  U.S.  military 
medical  personnel  at  Palmerola  Air 
Force  Base,  Comayaqua,  Honduras, 
provided  three  5-week  combat  medical 
training  courses  for  approximately  100 
Hondurans.  This  training  was  financed 
from  operations  and  maintenance 
funds  appropriated  to  DOD  by  the 
Congress.  The  Comptroller  General 
found  that  using  funds  for  this  train- 
ing violated  American  law. 

Extensive  civic  and  humanitarian  as- 
sistance activities  were  a  integral  part 
of  the  Big  Pine  II  training  exercises. 
Such  actions  occurred  on  an  almost 
daily  basis.  During  Medical  Civil 
Action  Programs  medical  and  or 
dental  treatment  was  provided  to  ap- 
proximately 53.000  Honduran  civilian 
patients.  A  veterinary  program  treated 
more  than  37.000  animals.  U.S. -donat- 
ed medical  supplies,  clothing,  and  food 
were  transported  to  \arioas  locations 
in  Honduras.  A  .school  was  built  using 
materials  supplied  by  the  U.S.  Agency 
for  International  Development.  These 
activities  were  financed  with  oper- 
ations and  maintenance  fund.s  appro- 
priated to  DOD  by  ihe  Congress.  The 
Comptroller  General  has  determined 
that  using  such  funds  for  these  pur- 
poses violates  American  law . 

During  Big  Pine  II.  the  Reagan  ad- 
ministration constructed  four  ba.se 
camps,  designed  to  hou.se  and  or  sup- 
port approximately  3.000  U.S.  troops. 
These  were  built  at  Palmerola  Air 
Force  Base,  Comayaqua;  in  the  Trujil- 
lo-Puerto  Castilla  area;  Aquacate,  and 
San  Lorenzo.  In  addition,  airfields 
were  built,  improved,  or  extended  at 
Trujillo,  Aquacate,  San  Lorenzo,  and 
Tiger  Island.  The  Comptroller  Gener- 
al's decision  stales  that  — 

It  1.S  our  vie\fc  that  tlu-  majont.v  of  the  con- 
.struction  arlivilies  could  not  bf  (undfd  out 
of  O&M  1  operations  and  mamienance 
funds!  as  ordinary  operations  expenses  of 
the  joinl  exercises.  •  •  • 

Since  DOD  financed  these  activities 
from  O&M  funds  these  activities  were 
carried  out  in  violation  of  American 
law. 

Under  certain  limited  conditions  fa- 
cilities construction  during  military 
training  exercises  using  operations  and 
maintenance  funding  is  allowed.  But. 
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pven  these  projects  would  be  limited  to 
a  total  funded  cost  of  $200,000  The 
data  on  cost  of  construction  facilities 
under  Big  Pine  II  which  has  been  pro- 
vided to  the  Congress  and  the  General 
Accounting  Office  is  incomplete  since 
this  data  is  generally  limited  only  to 
the  materials  cost.  It  does  not  cover, 
for  Instance,  such  costs  as  transporta- 
tion of  the  troops  and  equipment  in- 
volved or  the  cost  of  operating  the 
equipment.  Both  of  these  costs  are.  by 
DOD  s  own  regulations,  funded  costs 
of  such  projects. 

Even  so.  based  only  on  the  data  thus 
far  provided,  it  is  clear  that  construc- 
tion costs  at  .some  sites  e.xceeded  the 
$200,000  ma.ximum.  These  include  the 
baiie  camp  at  Palmerola  Air  Force 
Base.  Comayaqua.  current  reported 
cost.  $704,000;  the  airstrip  and  base 
camp  at  San  Lorenzo.  $406,000;  and 
the  airstrip  improvements  at  TrujiUo, 
$260,000  Further,  even  on  the  basis  of 
incomplete  data  provided  by  DOD  on 
the  base  camp  and  airstrip  improve- 
ments at  Aquacate.  the  construction  at 
this  location  cost  $199,000.  Thus,  it  is 
reasonable  to  assume  when  the  com- 
plete cost  data  is  available,  this  project 
will  be  found  to  have  exceeded  the 
$200,000  m.aximum. 

The  Reagan  administration  could 
not  have  been  unaware  of  the  require- 
ments of  Federal  law  and  of  previous 
decisions  by  the  Comptroller  General 
which,  in  some  measure,  impacted 
some  of  the  activities  planned,  and 
earned  out.  during  the  military  train- 
ing exercises  in  Honduras.  Further, 
prior  to  the  Grenadero  I  training  exer- 
cises in  Honduras,  this  vear,  the  ad- 
ministration was  clearly  on  notice  that 
the  Comptroller  General  was  examin- 
ing the  legality  of  the  activities  under- 
raken  during  Big  Pine  II.  Yet.  the  ad- 
ministration willfully  carries  out. 
during  Grenadero  I.  similar  activities. 

In  the  interest  of  preservation  of  our 
long  tradition  of  government  by  law. 
the  Nation  would  have  been  tar  better 
.served  if  the  Reagan  administration 
had  come  to  the  Congress  and  sought 
to  change  the  laws  rather  than  behave 
in  a  manner  of  such  doubtful  legality. 

The  Comptroller  Generals  decision 
letter  and  its  appendix  follow: 
Comptroller  General 
OF  THE  United  States. 
Wasninglcn.  DC.  June  22.  19S4 
Hon  Bill  Alexander, 
Hou.'te  of  Reprcifntatives. 

Dear  Mr  Alexander:  By  letter  dated  Jan- 
uary 2!>.  1984.  you  requested  that  we  provide 
you  with  a  formal  lenal  decision  regarding 
the  propriety  of  funding  methods  used  by 
the  Department  of  Defense  iDOD)  m  its 
recent  joint  combined  exercises  in  Hondu- 
ras This  letter  responds  to  your  request. 
We  would  emphasize  that  the  sole  concern 
of  our  legal  review  relates  to  DODs  use  of 
appropriations  in  carrying  out  Its  activities 
in  Honduras,  and  not  to  the  policy  implica- 
tions of  those  activities. 

On  the  question  of  DODs  use  of  exercise 
operation  and  maintenance  lO&M)  funds, 
we  found  the  following: 


DOD  may  u.s»-  O&M  appropriations,  under 
authority  of  10  VSC  ^  2805(c),  to  financi- 
minor  military  construction  projects  under 
$200,000  Thus,  to  the  extent  that  DODs 
construction  activities  in  Honduras  fell 
within  this  $200,000  limit,  use  of  OA:M 
funding  was  proper  Apart  from  this  specific 
authority,  however,  DODs  con.struction  ex- 
penses may  not  be  charged  to  O&M  as  oper- 
ational costs,  but  must  be  charged  to  funds 
available  for  military  construction  (or,  in 
some  cases,  security  assistance).  Conse- 
quently, O&M  funding  of  construction  ac- 
tivities in  Honduras  in  excess  of  that  per- 
mitted under  10  U.S.C.  §2805(0  was  im 
proper 

Site  preparation  and  installation  costs  of 
establishing  radar  facilities  in  Honduras,  if 
under  $200,000  per  project,  may  also  be 
charged  to  CAM  as  minor  military  con- 
struction under  10  U.S.C.  5  2805(0  Again, 
however.  O&M  funding  of  such  activities  in 
excess  of  that  permitted  under  10  U.S.C. 
5  2805(c)  was  improper  CosLs  of  operating 
these  facilities  were  properly  chargeable  to 
OAM 

Costs  pertaining  to  training  of  Honduran 
armed  forces  during,  or  In  preparation  lor, 
the  Ahuas  Tara  II  exercise  should  have 
been  financed  as  security  assistance  to  Hon- 
duras. Use  of  O&M  funds  for  such  activities 
was  unauthorized. 

DOD  has  no  separate  authority  to  con- 
duct CIVIC  action  or  humanitarian  assistance 
activities,  except  on  behalf  of  other  Federal 
agencies  (such  as  AlDi  through  the  Econo 
my  Act.  31  U.S.C  5  1535,  or  'for  minor 
projects)  as  incidental  to  the  provision  of  .se- 
curity assistance  Such  activities  conducted 
in  Honduras  during  the  course  of  Ahuas 
Tara  II  were  improperly  charged  to  DODs 
OA:M  appropriations. 

The  grounds  for  our  conclusions  as  to 
proper  funding  sources  are  set  out  in  detail 
in  the  cla.ssifled  appendix. 

Regarding  your  further  questions  as  to 
possible  violations  of  the  funding  purposes 
resinctioas  of  31  U.SC  jlSOha)  and  the 
Antideficier.cy  Act.  31  U.S.C.  i  1341(a).  it  is 
our  conclusion  thai  expenses  for  training 
Honduran  forces,  and  for  the  provision  of 
CIVIC  and  humanitarian  assistance,  have 
been  charged  to  DOD  s  O&M  funds  in  viola- 
tion of  31  use  I  1301(a>  We  canoi  make  a 
similar  determination  with  regard  to  DODs 
u.se  of  O&M  funds  to  finance  exercise  con- 
struction activities,  as  such  funds  may  prop- 
erly have  been  used  under  authority  of  10 
use  4  2805(0  (minor  military  construe 
tion  projecUs  under  $200,000).  By  letter  of 
today  s  date,  however,  we  are  requesting 
DOD  to  reexamine  its  accounting  for  con- 
struction expenses  to  verify  that  the  condi 
tions  of  10  use.  5  2805(C)  have  been  met. 
To  the  extent  that  that  authority  was  ex- 
ceeded, use  of  O&M  funds  lor  construction 
activities  violated  31  U.S  C.  J  1301' a).' 

Although  31  use  5  1301(a)  does  not 
specify  the  corusequences  'or  remedies)  for 
lis  violation,  it  is  clear  that  such  an  expiendi- 
ture  IS  subject  to  di.sallowance  by  this  office. 
See  32  Comp  Gen.  71  (1952)  In  actual  prac 
lice.  GAOs  treatment  of  such  violations  has 
varied  See  36  Comp.  Gen.  386  '1956i,  17 
Comp      Gen.     1020       1938)     (admonishing 


Cost*  of  several  conslruction  project*  in  Hondu 
ras  have  been  reported  elsewhere  i!>  being  in  exres."; 
ol  $:2(MI.0U0  See  e  <i  our  report  GAO  C-NSIAD-84 
8  Mareti  6  1984.  App  11.  p  57  The  accounlinK 
method  iLsed  to  calculate  such  cosus  hiriever.  may 
differ  from  that  iL-sed  under  10  C  S.C  5  2805(C).  See. 
eg..  DOD  Direriive  7040  2,  January  18,  1961,  tu 
amendeil  March  5.  19«4,  at  p  6  'funded  project 
costs  exclude  mililary  labor  < 


agency  to  discontinue  the  improper  prac- 
tice'; 14  Comp  Gen.  103  (1934i  (adjustment 
of  accounts).  17  Comp.  Gen.  748  (1938) 
'taking  exception  to  applicable  account).  In 
the  present  case,  it  is  our  view  that  reim- 
bursement should  be  made  to  the  applicable 
O&M  appropriation,  where  funds  remain 
available,  from  the  appropriations  that  we 
have  identified  to  be  the  proper  funding 
sources  (i.e.,  security  assistance  funds  for 
training  of  Honduran  forces,  foreign  aid 
funds  for  civic/ humanitarian  assistance  ac- 
tivities, and,  to  the  extent  that  O&M  funds 
were  not  available  under  10  US  C.  I  2805(c). 
military  construction  funds  for  exercise-re- 
lated construction) 

Where  adjustment  of  accounts  is  not  pos- 
sible (I.e.  because  alternate  funding  sources 
are  already  obligated),  expenditures  improp 
erly  charged  by  DOD  to  O&M  appropria- 
tions were  made  in  violation  of  the  Aniidefi- 
ciency  Act,  31  U.S.C  §134liai  Nol  every 
violation  of  31  U,S,C.  §  1301' ai  al.so  consti- 
tutes a  violation  of  the  Anlidefinency  Act. 
See  B  208697.  September  28.  1983.  Even 
though  an  expenditure  may  have  been 
charged  to  an  improper  source,  the  Antide- 
ficiency  Act's  prohibition  against  incurring 
obligations  in  excess  or  in  advance  of  avail- 
able appropriations  is  not  also  violated 
unless  no  other  funds  were  available  for 
that  expenditure.  Where,  however,  no  other 
funds  were  authorized  to  be  used  for  the 
purpose  in  question  (or  where  those  author- 
ized were  already  obligated),  both  31  U.S.C. 
5  KlOlia)  and  %  1341'ai  liave  been  violated. 
In  addition,  we  would  consider  an  Antidefi- 
ciency  Act  violation  to  have  occurred  where 
an  expenditure  was  improperly  charged  and 
the  appropriate  fund  .source,  although  avail- 
able at  the  time,  was  sub.sequently  obligat- 
ed, making  readjustment  of  accounts  impos- 
sible. 

As  the  above  Indicates,  a  final  determina- 
tion as  to  whether  DOD's  activities  in  Hon- 
duras violated  the  Antideficiency  Act  de- 
pends upon  the  availability  of  alternate 
funding  sources.  After  the-fact  determina- 
tions as  to  available  alternate  funding,  how- 
ever, are  more  properly  the  responsibility  of 
DOD.  We  are  therefore  transmitting  to 
DOD  our  attached  analysis  o\  llie  funding 
of  combined  exercLses  in  Honduras,  with  a 
request  that  DOD  make  funding  adjust- 
ments, where  feasible,  and,  where  nol  feasi- 
ble, report  Antideficiency  Act  violations  and 
take  appropriate  administrative  action 
under  31  U.S.C.  5  1349. 

Funding  adjustments  made  by  DOD  in 
light  of  our  conclusions  here  must,  of 
course  be  consistent  with  the  ordinary  rules 
governing  the  u,se  of  appropriated  funds,  in- 
cluding fiscal  year  limiiations.  The  latter  re- 
quirement is  particularly  important  with  re- 
spect to  adjustments  m  the  present  case  be- 
cause .some  of  the  exercise  activities  that  we 
have  addre.ssed  took  place  in  the  previous 
fiscal  year.  Unless  fund.s  remain  available 
from  that  previous  fiscal  year  'most  likely, 
unexpended  multiple  year  authority  l.  ad- 
justment of  accounts  may  be  inipo.ssible.  Se- 
curity assistance  funds,  for  example,  are 
generally  available  only  for  one  fi-scal  year. 
See.  e.g  .  Further  Continuing  Apprripriations 
Resolution,  1984,  Pub.  L  No.  98-151, 
§101(bi(l),  97  Stat.  964,  966  '19831.  Thus, 
new  security  assistance  agreements,  which 
must  be  funded  with  current-year  appro- 
priations, could  noi  be  used  to  cure"  fund- 
ing violations  with  respect  lo  obligations  in- 
curred in  the  previous  fiscal  year. 

We  are  also  recommending  to  DOD  that  il 
examine  its  funding  of  current  activities  in 
Honduras     under     the     present     exercises 
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(Grenadero  I)  in  light  of  this  decision,  and 
making  funding  adjustments  as  required.  Fi- 
nally, as  we  have  under  similar  circum- 
stances where  DOD  has  incurred  obligations 
in  excess  of  its  authority,  we  are  recom- 
mending to  DOD  that  it  seek  .specific  fund- 
ing authorization  from  the  Congress  if  it 
wishes  to  continue  performing  such  a  wide 
variety  of  activities  under  the  aegis  of  an 
O&M-funded  exercise.  Compare  62  Comp. 
Gen.  323  (1983). 

We  hope  that  the  above,  and  our  analysis 
under  separate  cover,  is  of  assistance  to  you. 
Sincerely  yours. 

Milton  J.  Socolar, 
Comptroller  General 
of  the  United  States. 

Appendix  to  Comptroller  General  Deci- 
sion B-213137,  June  22.  1984— Funding  of 
Joint  Combined  Military  Exercises  in 
hondvhas 

i.  background 
On  August  3,  1983,  the  Defense  Depart- 
ment commenced  Ahuas  Tara  (Big  Pine)  II, 
the  second  in  a  recent  series  of  joint  com- 
bined military  expercises  in  Honduras,' 
During  the  exercise,  which  lasted  until  Feb- 
ruary 8,  1984,  some  12,000  American  troops 
participated  in  joint  maneuvers  with  mem- 
bers of  the  Honduran  military.  In  addition, 
over  the  6  month  course  of  the  exercise, 
participating  American  units  constructed 
one  3,500-foot  dirt  assault  (or  'hasty")  air- 
strip, expanded  one  4,300-foot  dirt  airstrip 
to  8,000  feet,  expanded  a  3.000-foot  asphalt 
airstrip  to  3,500  feet,  installed  or  construct- 
ed nearly  300  wooden  huts  to  serve  as  bar- 
racks, dining,  and  administrative  facilities, 
deployed  two  radar  systems,  provided  medi- 
cal assistance  to  nearly  50,000  Honduran  ci- 
vilian patients,  provided  veterinary  services 
to  approximately  40,000  animals,  built  a 
•school,  and  provided  artillery,  infantry,  and 
medical  training  to  hundreds  of  Honduran 
military  personnel.  These  numerous  activi- 
ties, all  carried  out  as  a  part  of  Ahuas  Tara 
II,  have  rai-sed  questions,  both  within  DOD 
and  in  the  Congress,  as  to  the  scope  of  the 
authority  under  which  such  activities  take 
place.  This  decision  is  intended  to  resolve 
some  of  these  questions. 

In  connection  with  our  investigation  of 
DODs  activities  in  Honduras,  we  requested, 
on  November  28.  1982.  that  DOD  provide  us 
with  an  explanation  of  funding  sources  used 
for  each  of  7  categories  of  Ahuas  Tara  II  ac- 
tivities, authority  for  such  use  of  funds  per- 
manency of  facilities,  and.  where  appropri- 
ate, existence  of  reimbursement  agree- 
ments. A  related  letter,  sent  on  December  1. 

1983,  asked  DOD  to  explain  its  authority  lo 
conduct  humanitarian/civic  activities  in 
Central  America. 

DODs  detailed  response,  dated  March  8. 

1984,  identified  the  O&M  appropriations  of 
the  participating  military  departments  as 
the  funding  source  of  most  of  the  activities 
about  which  we  had  inquired.^  The  Depart- 


The  first  exercise,  Ahuas  Tara  I,  toole  place 
during  three  weeks  in  January  and  February  of 
1983  and  involved  activities  by  some  1.600  U.S. 
troops  The  current  exercise.  Grenadero  I.  began  on 
April  1.  1984.  *ill  continue  through  the  summer, 
and  will  involve  the  deployment  of  over  3,500  U.S. 
troops 

'According  to  DOD.  it  is  standard  practice  in 
joint  exercise  programs  for  the  costs  of  exercise  ac 
livitie.s  for  each  military  senice  to  be  funded  from 
the  O&M  appropriation  of  that  service  (other  than 
airlift,  sealift.  inland  transportation  and  port  han- 
dling costs,  paid  from  O&M  funds  available  to  the 
Joint  Chiefs  of  Staff  (JCS)).  Thus,  airstrip  con- 
struction by  Srabees  is  charged  to  Navy  O&M.  and 


ment  justified  all  "engineering  work."  civic 
action,  radar  installations,  etc,  as  incidental 
to  the  exercise  program.  According  to  DOD, 
no  formal  training  of  Honduran  troops  took 
place,  and  any  support  services  provided  to 
Honduran  soldiers  would  have  been  in- 
curred in  the  absence  of  Honduran  partici- 
pation. DOD  also  described  all  exercise  con- 
struction projects  as  temporary  in  nature. 
Finally,  DOD  stated  that  reimbursement 
agreements  for  any  of  its  exerci,se  activities 
were  unnecessary  as  "all  O&M  funds  usage 
is  considered  correct  and  proper.  "  In  its  sep- 
arate response  to  our  question  concerning 
its  authority  to  carry  out  humanitarian  as- 
sistance, however,  DODs  General  Counsel 
stated  that  "DOD  has  no  separate  statutory 
authority  to  perform  humanitarian  or  civic 
action  progiams  [except!  under  the  author- 
ity of  the  Economy  Act  or  other  similar  au 
thority  *  *  '.  '  The  apparent  conflict  be- 
tween these  statements  was  not  explained. 

In  addition  to  DODs  formal  comments  lo 
us,  we  have  also  reviewed  an  Army  Judge 
Advocate  General  (JAG)  staff  anai.vsis  of 
exercise  activities  in  Honduras,  prepared 
during  the  planning  stage  of  Ahuas  Tara  II. 
That  analysis,  transmitted  to  the  U.S, 
Southern  Command  (SOUTHCOM,  the 
command  responsible  for  planning  and  car- 
rying out  the  exercises),  as  the  U.S.  Army 
position,  (classified  material  deleted i. 

DOD's  formal  comments  and  the  Army 
JAG's  analysis  will  be  addressed  at  further 
length  where  relevant  lo  the  discu.ssion  that 
follows. 

II.  DISCUSSION 

Operations  and  maintenance  appropria- 
tions are  typically  provided  for  expenses. 
not  otherwi.se  provided  for,  necessary  for 
the  operation  and  maintenance  of  "  the  ap- 
plicable service  or  agency.  Scr.  e.g..  Depart - 
menl  of  Defense  Appropriations  Act,  1984. 
Pub.  L.  No.  98-212,  97  Slal.  1421.  1423 
(1983).  This  particular  category  of  appro- 
priations has  been  described  as  a  murky 
world  which  does  not  easily  lend  itself  to 
clearcul  conclusions."  Hearings  on  TAKX 
Pre-Posilioning  Ship  Program,  before  the 
Subcommittee  on  Readiness.  House  Com- 
mittee on  Armed  Services,  97lh  Cong.,  2d 
Sess.  2  (1982)  (statement  of  Chairman 
Daniel),  Because  Ihey  are  used  for  such  a 
wide  variety  of  activities  in  support  of  the 
operation  of  each  military  department,  and 
because  they  are  not  subject  to  the  same 
line-item  scrutiny  as  are  other  types  of  ap- 
propriations. DOD's  O&M  funds  are  consid- 
ered by  many  lo  be  more  di.scretionary  than 
other  types  of  defense  appropriations.  See 
id.  The  Department  of  Defense,  however, 
clearly  does  not  have  unlimited  di.scretion  in 
determining  which  activities  may  be  fi- 
nanced with  O&M  funds. 

This  Office  has  identified  three  factors  to 
be  considered  in  determining  whether  a  cer- 
tain expense  is  necessary  or  incidental  to 
the  proper  execution  of  the  object  of  an  ap- 
propriation (here,  those  expenses  nere.ssary 
for  the  operation  and  maintenance  of  the 
various  mililary  departments).  First  and 
foremost,  the  expenditure  must  be  reason- 
ably related  lo  the  purposes  for  which  the 
appropriation  was  made.  Sec  42  Comp.  Gen. 
226,  228  (19621.  Second,  the  expenditure 
must  not  be  prohibited  by  law.  38  Comp. 
Gen,  782,  785  1 1959).  Finally,  the  (Expendi- 
ture must  not  fall  specifically  within  the 
scope  of  some  other  category  of  appropria- 


tions. Id.  This  last  requirement  applies  even 
if  the  more  appiopriate  funding  source  is 
exhausted  and  therefore  unavailable.  B- 
139510.  May  13,  1959 

Case-by-case  decisions  as  to  which  appro- 
priation may  be  used  for  a  particular  ex- 
penditure are  left  to  the  agency  involved 
and,  so  long  as  such  determinations  are 
made  in  general  conformity  with  the  above 
three  rules,  they  have  nol  been  generally 
questioned  by  this  Office.  See  18  Comp, 
Gen.  298,  292  (1938).  In  certain  cases,  either 
of  the  two  appropriations  may  reasonably 
be  construed  as  available  for  an  expenditure 
nol  specifically  mentioned  under  either  ap- 
propriation. In  such  cases,  it  is  within  the 
discretion  of  the  agency  lo  determine  which 
appropriation  is  lo  be  used  for  the  activity 
in  question,  although  once  the  determina- 
tion has  been  made,  it  cannot  later  be 
changed.  See.  e.g..  59  Comp.  Gen.  518  (1980). 

The  following  discussion  constitutes  a 
review,  in  light  of  the  factors  discussed 
above,  of  each  category  of  O&M-funded  ac- 
tivities earned  out  by  DOD  in  Honduras 
under  the  Ahuas  Tara  II  joint  combined  ex- 
ercise. 

A.  Ahuas  Tara  II  coni:truction  actirttjes 

1.  Fads:  As  described  m  our  February  8. 
1984  briefing  to  Representative  Alexander. 
Ahuas  Tara  II  conslruction  activities  cen- 
tered around  the  establishment  of  four  base 
camps,  designed  to  house  and  or  support 
approximately  3.000  U.S.  troops.  Base 
camps  were  constructed  at  the  following  lo- 
cations: 

Palmerola  Comayagua.  Exercise  O&M 
funds  were  used  to  construct  Joint  Task 
Force- 11  (JTFi  headquarters  at  Palmerola 
Air  Base  near  the  central  Honduran  town  of 
Comayagua.  The  camp  was  also  the  site  of  a 
mobile  field  hospital,  aviation  battalion,  and 
support  group.  Army  engineers  and  line 
troops  constructed  132  "Central  American 
Tropical"  (CAT)  huts  '  'or  their  equivalent) 
to  serve  as  barracks,  offices,  a  post  ex- 
change, mess  halls,  and  latrines.  Part  of  the 
camp  was  tied  into  public  electrical  and 
sewage  systems.  Army  engineers  also  con- 
structed an  unpaved  road  network,  unspeci- 
fied vertical  security  structures,  and  fuel 
storage  berms. 

According  to  DODs  March  8,  1984.  com- 
.ments  to  us,  the  Palmerola  camp  was  specif- 
ically intended  to  be  used  after  completion 
of  the  Ahuas  Tara  II  exercises.  It  has  in  fact 
continued  in  use  as  command  headquarters 
for  later  combined  exercises  (classified  ma- 
terial deleted). 

The  exercise-constructed  camp  at  Palmer- 
ola has  become  an  integral  part  of  the  air 
base  at  the  same  location.  The  air  base  ai 
Palmerola  is  a  separate  $13  million  military 
construction  project  approved  by  the  Con- 
gress in  1982.  The  completed  facility,  as  cur- 
rently proposed  by  DOD,  will  include  a 
8000-foot  jet-capable  airfield  and  parking 
apron,  and  'as  separately-funded  projects) 
air  munitions  storage  facilities,  and  a  semi- 
permanent" operations  facility  'including 
living  quarters  for  100  men  i.  A  similar 
project  ($8  million  m  military  construction 
funds'  was  approved  for  La  Cieba  Air  Base 
in  northern  Honduras,  although  in  1983  the 
Congress  prohibited  DOD  from  obiigatin? 
funds  for  that  project  pending  the  provision 
of  an  overall  military  construction  plan  for 
the  region.  Sec:  Pub.  L.  No,  98-116,  97  Stat. 
795,  796  (1983). 


that  by  Army  engineers  is  charged  to  Army  O&M. 
DOD  has  stated  that  O&M  appropriation.s  of  the 
Army.  Air  Force,  Navy,  and  Marine  Corps  were 
each  used  to  finance  activities  of  Ahuas  Tara  II. 


'CAT  huLs  are  16  foot  by  32  tool  wooden  struc- 
tures with  rorregated  tin  roofs,  built  from  locally- 
purchased  materials. 
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Tnaillo  Puerto  Costilla.  The  second  base 
ramp  was  constructed  near  Trujlllo,  several 
miles  south  of  the  northern  Honduran  port 
of  Puerto  CastlUa,  and  about  10  miles  west 
of  the  Regional  Military  Training  Camp 
(RMTCi,  a  security  assistance- funded 
project  presently  used  for  formal  training  of 
Honduran  and  SaUadoran  troops  Near  Tru 
jillo.  Navy  Seabees  constructed  Camp  Sea 
Eagle,  a  complex  of  barracks,  offices  ind 
messhalls  built  from  40  South  East  Asia 
(SEA)  huu  ♦  Camp  Sea  Eagle  was  used  to 
house  the  3  319  Infantry  Battalion,  which 
participated  in  field  artillery  exercises  in 
the  area  Seabees  also  constructed  a  16-hut 
encampment  nearby  for  their  own  use^ 

About  a  mile  from  Camp  Sea  Eagle.  Sea- 
bees helped  to  extend  an  existing  asphalt 
airstrip  from  C-47  to  C  130  capable  length 
I  from  3.000  feet  to  3.500  feet)  Seabee  engi 
neers  performed  grading  and  filling,  and  su 
pervised  paving  operatioas  performed  by  a 
Honduran  firm  The  paving  contract  cost 
about  $120,000.  charged  to  exercise  O&M 
funds  According  to  DOD.  C  130  use  of  the 
airstrip  has  left  the  surface  rutted  and 
cracked.  ■  to  an  extent  that  it  will  soon  be 
unusable  Honduras  has  sought  compensa 
tion  from  DOD  for  repair  of  the  damage. 

In  addition  to  camp  and  airstrip  facilities 
at  Trujlllo.  Navy  Seabees  constructed  a 
soilcement  helicopter  pad  and  concrete 
port  off  loading  ramp  at  Puerto  Castilla. 
and  built  more  than  5  miles  of  roads  in  the 
vicinity,  i Classified  material' 

At  or  near  the  RMTC  security  assistance 
project.  Seabees  constructed  guard  towers 
and  roads,  dug  wells,  repaired  cuKerts.  and 
constructed  10  CAT  huts  Additional  17 
CAT  huts,  also  financed  with  exercise  O&M 
funds,  were  constructed  at  the  RMTC  by 
Honduran  troops,  who  had  received  instruc- 
tion from  Navy  Seabees  According  to 
DOD  s  March  8.  1984  comments,  the  CAT 
huts  at  the  RMTC  were  constructed  to 
house  members  of  the  3  319  Artillery  Bat 
talion  moved  due  to  flooding  at  Camp  Sea 
Eagle.  Our  own  investigation  showed,  how- 
ever, that  huts  were  not  used  by  members  of 
that  battalion,  but  were  used  to  house  Hon 
duran  RMTC  security  guards  immediately 
upon  construction. 

Although  improvements  constructed  in 
the  Trujlllo  Puerto  Castilla  area  were  used 
extensively  during  Ahuas  Tara  II.  it  Is  clear 
that  a  more  extended  use  was  also  contem- 
plated by  DOD  For  example,  the  exercise 
plan  for  Ahuas  Tara  II  proposed  the  expan 
sion  of  the  Trujlllo  airfield  (classified  male 
rial  deleted)  V.S  Southern  Command  Joint 
Task  Force  11.  Ahua^s  Tara  11  Exercise  Plan 
(draft*,  August  3.  1983,  p.3  (emphasis 
add«d).  In  addition.  Army  officials  have 
stated  that  the  Trujlllo  airfield  wa^^  ex 
tended  specifically  to  support  the  nearby 
RMTC 

As  of  April  1984.  the  airstrip  at  Trujlllo. 
although  damaged,  was  still  C  130  capable 

Aguacate  A  third  base  camp  was  con 
structed  by  engineers  of  the  46th  Army  En- 
gineering Battalion  al  Aguacate  in  eastern 
Honduras.  The  camp  included  an  airfield  fa 
cilityand  8  CAT  huts  (or  their  equivalent  i. 


•SEA  tiuU  are  16  loot  by  48  foot  »ooden  >.ltu<- 
tures,  built  from  pre-cut  materials  tiruugtit  Irom 
the  U.S 

'Camp  Sea  Eagle  was  inadvertently  built  in  a 
swamp.  JUtnich  flooded  durinij  the  exercuw  period 
causing  some  hiiti  to  be  damaged  At  one  'ime  the 
Honduran  goierrunent  »as  tonsideOnK  purchasing 
the  faciliiy  for  10  perceni  of  the  cost  jf  maieriali. 
we  understand  AID  is  currently  coatiderini!  orquir 
ing  she  structures  for  uie  m  other  parts  of  Hondo 


used  as  dining,  and  administrative  buildings. 
Engineers  also  installed  a  piped  water 
system  for  the  camp,  consisting  of  over 
13.000  feet  of  3  inch  pipe. 

The  airfield  at  Aguacate  was  4300  feet  m 
length  prior  to  the  commencement  of  Ahuas 
Tara  II.  and  was  thus  already  capable  of 
handling  the  largest  aircraft  used  in-coun 
try  during  the  exercise,  the  C  130  transport 
(which  requires  a  3500  foot  runway)  Army 
engineers,  however,  expanded  the  runway  lo 
SOOO-feet  and  upgraded  it  with  30,000  cubic 
yards  of  lix-al  gravel.  Construction  also  In- 
volved installation  of  cement  drainage  cul 
verts,  which,  according  to  DOD.  have  been 
paid  for  by  the  Honduran  government  Once 
paved,  as  apparently  is  planned  by  Hondu 
ras.  the  facility  will  be  able  to  accommodate 
'classified  material  deleted)  aircraft. 

The  airfield  at  Aguacate  was  used  as  a 
take-off  point  for  two  exercise  events  during 
Ahuas  Tara  tl  According  to  DODs  March 
8.  1984  commi-nl.s.  expansion  of  the  airfield 
was  ne<-essary  to  accommodate  parking  for 
transient  aircraft'  during  the  exercise,  and 
was  done  in  lieu  of  constructing  a  parking 
apron  DOD  states  that  the  airfield  expan 
sion  was  thus  intended  lo  fulfill  exercise  re- 
quirements In  addition,  DOD  notes  that 
construction  activities  at  Aguacate  corrc 
sponded  to  DOD-established  training  re 
qulrement-s  for  participating  combat  engi- 
neers. While  its  jurisdiction  (or  airfield  con- 
struction at  Aguacate  is  founded  on  these 
exercise  and  training  benefits.  DOD  does  ac- 
knowledge that  Its  construction  activities 
contributed  to  a  longstanding'  plan  by  the 
Honduran  Armed  Forces  lo  make  the  Agua 
cate  airfield  usable  for  foruard-basing  of 
Honduran  aircraft. 

Ahuas  Tara  II  planning  documents  show 
construction  al  Aguacate  to  ha\e  been  con 
ducted  as  part  of  an  exercise  activity  to 
(Classified  material  deletrdi.  Set-  Cable  from 
JCS.  Washington,  to  US  Commanders-in 
Chief.  July  19.  1983.  According  to  an  August 
10.  1983.  cable  from  the  U.S.  Southern  Com- 
mand. M-lassified  material  deleted). 

As  of  April  1984,  the  airfield  at  Aguacate 
was  still  C  13  capable  Buildings  were  occu- 
pied by  Honduran  military  personnel. 

San  Ltiremo  Chnluteca.  The  fourth  base 
camp  constructed  during  Ahuas  Tara  II  was 
at  the  southern  port  town  of  San  Lorenzo. 
San  Lorenzo  was  the  headquarters  of  the 
46th  Army  Engineering  Battalion,  as  well  as 
ba.sc  for  about  120  Special  Forces  personnel. 
The  camp  consisted  of  a  C  130-capable  dirt 
airstrip  (expanded  from  an  existing  facili- 
ty), and  94  CAT  huts  used  for  barracks,  ad 
ministrative  facilities  and  mess  halls.  Other 
construction  in  the  area  included  road 
building  and  ammunition  shelters  In  addi 
lion,  as  part  of  ant i  armor  exercises,  the 
46th  Enginrers  constructed  11  miles  of 
earthen  tank  traps  near  Choluteca,  just  east 
of  San  Lorenzo  The  Southern  Command 
had  initially  planned  lo  construct  concrete 
tank  traps  in  the  Choluteca  region,  but 
amended  it.s  plan.s  after  Army  JAG  lawyers 
indicated  that  concrete  structures  would 
have  t(.  be  military  construction  or  security 
assistance-funded. 

Although  facilities  constructed  at  San 
Lorenzo  were  given  substantial  use  during 
Ahuas  Tara  II,  ex«-rci,se  planning  documents 
show  thit  the  fulfillment  of  exercise  re- 
quirements was  the  only  purpose  for  such 
construction.  The  original  exerci.se  plan  for 
Ahuas  Tara  II  contained  the  following  back 
ground  information:  (Classified  material  de 
leted)  Ahuas  Tara  II  Exerci.se  Plan  (draft), 
supra,  p.  2  (emphasis  added*. 


The  exerci.se  plan  further  explains  thai 
(Classified  material  deleted)  Id.  The  exercise 
plan  specifically  included,  m  .support  of  an 
anti  armor  field  training  exercise  in  the  cho- 
luteca area,  the  construction  of  a  3500-foot 
C  130  capable  airstrip  at  nearby  San  Lor- 
enzo, thus  fulfilling  the  need  specified  by 
the  Honduran  General  Staff 

The  airfield  facility  at  San  Lorenzo  was 
also  used  by  US  troops  during  post-Ahuas 
Tara  II  exercises  in  March  and  has  been 
used  to  support  the  current  Grenadero  I  ex- 
ercises. 

As  of  April  1984.  the  airfield  at  San  Lor- 
enzo was  still  C-130  capable,  and  had  been 
regarded  by  Honduran  forces  We  have  been 
informed  that  the  camp,  although  unoccu- 
pied, is  in  good  condition.  According  to  a  De- 
fense Property  Disposal  Office  official  in 
Panama,  huts  at  San  Lorenzo  will  be  sold  to 
the  Honduran  government  for  20  percent  of 
cost.  Some  huts,  iii  the  meantime,  have 
been  used  by  US  Army  Engineers  during 
the  current  (Granadero  I )  exercise. 

2.  Analysis:  Construction  activities  during 
the  course  of  Ahuas  Tara  II  were  charged  to 
O&M  appropriations  a-s  operational  ex- 
penses of  the  exercise.  Although  10  U.S.C. 
5  2805(c)  (1982)  provides  separate  authority 
for  financing  a  minor  military  construction 
project  with  up  to  $200,000  of  O&M  funds, 
this  authority  was  apparently  not  the  basis 
of  DODs  use  of  O&M  funds  for  its  con- 
struction activities  in  Honduras.  Conse- 
quently, the  principal  question  to  be  ad 
dressed  here  is  whether  DOD  has  authority 
apart  from  10  U.S.C.  §2805(0  to  u.se  O&M 
funds  for  Us  construction  activities  in  Hon- 
duras 

It  is  a  basic  premise  In  appropriations  law 
that  expenses  which  are  not  necessary  to 
carry  out  the  purposes  of  a  particular  ap- 
propriation may  not  be  funded  from  that 
source  As  indicated  previously,  there  are 
three  factors  to  consider  in  applying  the 
necessary  expense  rule:  whether  the  ex- 
penditure reasonably  relates  to  the  object  of 
the  appropriation,  whether  it  is  otherwise 
prohibited  by  law.  and  whether  it  falls 
within  the  scope  of  another  appropriation. 
See  p.  3  iupra. 

Because  military  construction  activities 
are  generally  performed  in  furtherance  of 
specific  operational  requirements  of  the  var- 
ious mililary  departments,  we  do  not  ques- 
tion whether  expenditures  for  such  activi- 
ties are  reasonably  related"  lo  the  pur- 
poses nf  O&M  appropriations,  the  first  of 
the  three  factors  discussed  above.  Nonethe- 
less, it  is  clear,  based  upon  ihe  two  remain- 
ing factors,  that  O&M  funds  are  not  gener- 
ally available  for  military  construction  ac 
tlvilles,  first  because  of  a  specific  statutory 
prohibition  contained  in  41  U.S.C.  §  12 
«1982).  and  second  because  specific  appro 
priations  are  made  by  the  Congress  for  such 
purposes. 

Section  3733  of  the  Revised  Statutes,  codi- 
fied to  41  U.S.C.  5  12.  provides:  No  contract 
shall  be  entered  into  for  the  erection, 
repair,  or  furnishing  of  any  public  building. 
or  for  any  public  improvement  which  shall 
bind  the  Government  lo  pay  a  larger  sum  of 
money  than  the  amount  in  the  Treasury  ap- 
propriated for  the  specific  purpose.  ' 

This  provision  is  applicable  to  all  execu- 
tive departmenUs.  including  the  Department 
of  Defense.  Sutton  i  United  States.  256  US 
575,  579  (1921)  It  has  been  interpreted  by 
this  Office  to  require  that  funding  for  DOD 
construction  projects  be  specifically  author 
ized  by  the  Congress,  other,  more  general. 
appropriations  are  not  ordinarily  available 
for  such  projecls.  See  42  Comp    Gen.   212. 


214-15  (1962),  B-^165289-O.M„  October  22, 
1968. 

In  addition  to  the  restrictive  statutory 
language  of  41  U.S.C.  §  12,  such  activities 
fall  clearly  within  the  scope  of  appropria- 
tions provided  by  the  Congress  for  those 
purposes.  Where  construction  is  carried  out 
for  the  use  of  a  military  department  or  de- 
fense agency,  funding  is  provided  under 
annual  military  construction  appropriation 
acts,  which  typically  provide  funds  to  each 
military  department  or  agency  for:  "acquisi- 
tion, construction,  installation  and  equip- 
ment of  temporary  or  permanent  public 
works,  military  installations,  facilities  and 
real  property  •  *  '  "  See  Military  Construc- 
tion Appropriation  Act,  1984,  Pub.  L.  No. 
98  116.  97  Stat.  795  (1983). 

Where  such  activities  are  conducted  for 
the  benefit  of  a  foreign  nation,  funding  is 
ordinarily  provided  under  annual  security 
assistance  appropriations,  such  as  those  "for 
necessary  expenses  to  carry  out  sections  23 
and  24  of  the  Arms  Export  Control  Act." 
Sec  Further  Continuing  Appropriations  Res- 
olution. 1984.  Pub.  L.  No.  98-151,  §  101(b)(1), 
97  Stat.  964,  966  (1983).  Sections  23  and  24 
of  the  Arms  Export  Control  Act  authorize 
the  President  lo  finance  the  procurement 
by  foreign  countries  of.  inter  alia,  mililary 
"design  and  construction  services."  22  U.S.C. 
§5  2763  64  '1982).  See  also  22  U.S.C.  §2769 
(i982).  relating  to  Foreign  Military  Con- 
struction Sales. 

Based,  therefore,  on  the  statutory  prohibi- 
tion of  41  use.  §  12.  as  well  as  on  the  exist- 
ence of  other  more  specific  appropriation 
categories,  we  conclude  that  military  con- 
struction activities,  except  as  specifically 
permitted  under  10  U.S.C.  §  2805(c).  may 
not  be  financed  from  general  appropriation 
categories  such  as  O&M.  This  Office  has 
reached  the  same  conclusion  in  previous 
cases.  For  example,  in  a  1961  report  on 
DODs  misuse  of  O&M  funds  for  mililary 
construction  activities,  we  staled:  "Ordinari- 
Iv,  because  of  the  restrictions  in  section 
3678.  Revi.sed  Statutes  (31  U.S.C.  §628) 
(now  codified  to  31  U.S.C.  §  1301(a)].  and 
section  3733.  Revised  Statutes  (41  U.S.C. 
§  12).  use  of  operation  and  maintenance 
funds  to  finance  construction  or  construc- 
tion type  projects,  constituting  public  im- 
provements under  section  3733,  would  have 
lo  be  specifically  authorized  unless  [under 
the  predecessor  "to  10  U.S.C.  §2805(0]  the 
projecls  Were  urgently  needed  and  did  not 
exceed  $25,000."  B-133316.  January  24.  1961 
(airfield  construction  at  Ft.  Lee.  Virginia, 
and  other  unauthorized  construction). 

Having  stated  our  opinion  that  military 
construction  activities,  as  a  general  rule, 
must  be  financed  from  funds  specifically  ap- 
propriated therefor,  it  is  necessary  lo  deter- 
mine whether  that  rule  applies  lo  the 
present  case  In  its  March  8,  1984  response 
lo  our  request  for  comments,  DOD  justified 
its  use  of  O&M  funding  of  exercise  con- 
struction activities  on  three  grounds:  the 
temporary  nature  of  the  facilities  construct- 
ed, the  fact  that  facilities  constructed  where 
used  to  fulfill  various  exercise  needs,  and 
the  training  benefit  to  engineers  involved  in 
the  con.struction.  The  last  two  factors  relate 
to  whether  the  activities  in  question  have  a 
readiness  or  operational  benefit,  an  aspect 
of  construction  that  we  have  already  ac- 
knowledged, but  which  does  noi  eliminate 
ordinary  military  construction  funding  re- 
quirements." The   first   factor,   however,   is 


one  that  may  in  fact  be  determinative  in  the 
present  case.  Although  military  construc- 
tion appropriations  are  provided  for  both 
"temporary  and  permanent  "  facilities  (see 
Military  Construction  Appropriation  Act, 
1984,  supra,  p.  10).  both  DOD  regulations 
and  the  decisions  of  this  Office  recognize 
that  certain  types  of  temporary  structures 
or  facilities  need  not  be  considered  lo  be 
public  works  for  purposes  of  determining 
proper  funding  sources  for  construction  ac- 
tivities. 

Defense  Department  regulations  define 
three  categories  of  permanency  of  construc- 
tion: ■permanent"  (expected  to  last  more 
than  25  years),  semi-permanenl  "  (to  last 
from  5  to  25  years),  and  temporary'  (to 
last  less  than  5  years;.  See  DOD  Instruction 
4164.14,  December  21,  1966.  Army  regula- 
tions governing  the  conduct  of  joint  exer- 
cises provide  guidance  as  to  which  ac-tivities 
are  properly  chargeable  to  O&M  exercise 
funds.  See  Army  Regulation  lARi  350-28. 
App.  J.  December  15,  1983  i  replacing  AR 
220-55,  •'23,  July  1.  1978).  These  regulations 
provide  the  following  example  of  obligations 
not  properly  chargeable  to  Army  exercise 
O&M  funds: 

■'Permanent  or  semipermanent  construc- 
tion. Costs  of  certain  minor  and  temporary 
construction  required  for  an  exercise  may 
be  charged  under  special  circumstances 
when  authorized  by  the  exercise  directive. 
(An  example  is  temporary  latrines. C  AR 
350-28.  App.  J-2(k).  December  15.  1983. 

The  regulation  clearly  does  not  specify 
that  all  temporary  construction  may  be 
charged  to  exercise  O&M  funds,  although 
this  appears  to  be  the  interprelation  made 
by  those  officials  responsible  for  carrying 
out  Ahuas  Tara  II.  The  .sole  reference  to 
■temporary  latrines"  in  AR  350-28  is  in 
sharp  contrast  to  barracks  and  support 
structures  for  3000  troops,  conslrucuon  or 
expansion  of  three  airfields,  and  other  mis- 
cellaneous construction  activities  carried 
out  under  Ahuas  Tara  11  and  funded  with 
exercise  O&M  appropriations. 

The  decisions  of  this  Office  also  indicate 
that  the  ■'temporary  structure"  exception  to 
ordinary  military  construction  funding  re- 
quirements is  extremely  limited  in  sc(^pe.  In 
42  Comp.  Gen.  212  (1962).  the  Comptroller 
General  addressed  the  question  of  whether 
funds  appropriated  to  the  Department  of 
Defense   ( from    property-disposal    proceeds  f 


"  For  example,  in  its  March  8.  984  comments  to 
us.  DOD  justified  engineer  construction  activities 
at    the    Aguacate    airfield    on    grounds    that    the 


project  tnabied  cnKineers  In  train  on  84  .^rm.\ 
Training  Evnliiiition  Prdcram  Tas)<.s  by  uiiderEO- 
inp  '  trainini!  m  conslrucuon  management  and 
equipmenl  maintenance  m  ta)  remote  area  for 
.small  field  engineer  element.s.  The  Army  Training 
and  Evaluation  Program  'ARTEPi  is  a  battalion- 
.specific  nlcrenci'  document  for  Irainers  and 
training  managers,  .-,pecif.\ ing  training  objerlives 
and  guidance  A.s  DOD  stated,  the  Engineer 
Combat  Batlalion  ■Heavy)  ARTEP  .specifically  in 
eludes  as  an  a.s.signed  battalion  task  at  the  compa- 
ny level)  the  conslrucuon  of  forward  tactical  land- 
ing strips  Nonet lieless.  in  our  view,  the  fact  ihat  an 
engineering  unit  performs  tasks  listed  in  Ihe 
ARTEP  does  not  mean  that  the  performance  of 
such  activities  may  automatically  t>e  charged  to 
O&M  training  for  exerci.se  funds  If  DOD  were  to 
u.se  Army  engineering  unit.s  lo  construct  a  r\vv, 
Honduran  port  complex,  including  adminiRtrative 
and  storage  buildings,  piers,  fuel  storage  tanks  and 
pipelines,  together  *ith  an  a.ssoc:atid  all-weather 
airfield  lall  corresponding  to  ARTEP  tasks).  :t  is 
clear  that  military  construction  or  security  assist- 
ance funds  would  have  to  be  u.seu.  no  matter  how 
beneficial  the  work  would  be  from  a  training  view- 
point. Compare  Army  Regulation  AR'  415-32, 
.June  23.  1967  which  provides  guidelines  covering 
the  proficiency  training  of  Army  Engineer  con- 
struction unius  through  assignment  to  established 
military  construction  funded  projecls. 


for  the  operation  of  DODs  property-dispos- 
al program  could  be  used  lo  pay  for  minor 
temporary  construction  (  "transitory  shel- 
ters, concrete  segregation  bins  and  other 
work")  in  connection  with  that  program. 
The  Comptroller  General  held  that  con- 
struction of  the  facilities  in  question  could 
not  be  funded  as  operational  expenses  of 
the  program,  based  upon  the  requirement  of 
41  U.S.C,  §  12  that  construction  of  public 
improvements  be  authorized  by  specific  ap- 
propriations, 42  Comp.  Gen.  215, 

In  interpreting  41  U.S.C,   512.  the  Comp- 
troller General  staled: 

The  terms  public  building'  and  public 
improvements'  as  used  m  the  foregoing  stat- 
ute likewise  have  been  the  subject  of  nu- 
merous decisions  of  the  accounting  officers 
over  a  long  period  of  time.  The  decisions 
uniformly  have  been  to  the  effect  that  any 
structure  m  the  form  of  a  building  not 
clearly  of  a  temporary  character  is  such  a 
public  building  or  public  improvement,  the 
expenditures  for  which  must  be  authorized 
by  specific  appropriations.  Also,  such  struc- 
tures as  temporary  sheds  for  the  shelter  of 
farm  animals:  portable  houses  for  tempo- 
rar>'  use  of  employees;  temporary  portable 
buildings  for  use  in  the  detention  and  treat- 
ment of  aliens;  barns,  sheds,  cottages,  etc.. 
of  frame  construction  of  a  temporary  nature 
with  dirt  floors  and  contemplated  to  be  de- 
stroyed; hangars,  shops  and  storehou.ses: 
and  quonset  huts,  have  been  considered  as 
being  such  public  buildings  or  public  im- 
provements. Minor  structurci,  clearly  of  a 
temporary  nature  and  intended  to  be  used 
for  only  a  temporary  period  have  been  held 
not  to  ije  public  buildings  or  public  improve- 
ments '26  Comp,  Dec,  829 1,  but  the  siruc- 
triR'S  and  improvements  involved  generally 
in  your  disposal  program  are  clearly  not  of 
this  nature.  The  mere  fact  that  the  build- 
ings are  prefabricated,  movable,  and  ac- 
counted for  as  personal  property,  in  itself,  is 
immaterial  a-s  to  whether  they  are  public 
buildings  or  public  impro\emenls  within  the 
contemplation  of  section  3733.  Revised  Stat- 
utes. II  is  common  practice  today  to  con- 
struct both  temporary  and  permanent  struc- 
tures with  prefabricated  material  which 
may  be  dismounted  and  moved,  but  the 
structurt\s  are  nevertheless  public  buildings 
or  public  improvements."  42  Comp.  Gen.  al 
214-215.  [Citations  omitted  and  emphasis 
added] 

See  also  30  Comp,  Gen,  487  •  1951)  iQuon- 
.sct  huts);  6  Comp,  Gen,  619  '1927i  i frame 
shed).  Although  these  and  other  cases  in- 
volve only  the  construction  of  vertical  struc- 
tures, we  believe  that  the  same  principles 
may  be  considered  to  apply  to  other  types  of 
public  improvetnents  a-s  well,  including 
roads  and  airstrips.  Those  principles,  ap- 
plied to  the  present  case,  prohibit  the  fund- 
ing of  exercise-related  construction  not 
"clearly  of  a  temporary  nature  "  as  oper- 
ational expenses  of  the  exercise  program 
Such  expenses  must  be  financed  separately 
•  "  "  construction. 

DOD  has  stated  its  view  that  all  facilities 
constructed  during  Ahua-s  Tara  11  were  tem- 
porary in  nature,  and.  as  evidence  of  this, 
has  cited  deterioration  of  Camp  Sea  Eagle, 
near  Trujlllo.  As  we  noted  previously,  how- 
ever, that  facility  was  inadvertently  con- 
structed in  a  swamp  and  we  do  not  consider 
It  to  be  at  all  typical  of  those  facilities  built 
during  the  exerci.ses.  On  the  contrary,  our 
own  investigations  'as  recent  as  late  April 
1984)  show  that  the  majority  of  these  facili- 
ties remain  in  good  condition,  and  in  fact 
continue  to  be  used,  both  by  U.S.  and  Hon- 
duran personnel.  Although  DODs  March  8, 
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1984  comments  to  us  state  that  airfields  and 
facilities  will  deteriorate  if  not  main 
lained  and  tha'  Hondurans  do  not  have 
resources  to  maintain.  US  Army  engineers 
in  Honduras  inform  GAO  auditors  that  air 
fields  could  be  used  indefinitely  with  a 
minor  amount  of  maintenance.  Facilities  re- 
mainint!  in  US  custody  continue  to  be 
maintained  by  the  US.  military:  those 
under  Honduran  control,  we  have  ol)ser\ed. 
are  being  maintained  by  the  Honduran-s.  In 
addition,  as  described  previously,  planning 
documents  for  the  exercise  clearly  indicate 
DODs  intention  that  [Classified  material 
deleted! 

It  IS  apparent  to  us  that  the  majority  of 
facilities  constructed  during  Ahuas  Tara  II 
are  substantially  less  temporary'  than 
many  of  those  which  we  described  in  42 
Comp  Gen  212  as  requiring  specific  fund- 
ing as  public  improvements.  See  42  Comp. 
Gen.  212.  214  '1962).  Consequently,  it  is  our 
view  that  the  majority  of  construction  ac 
tivities  could  not  be  furnished  out  of  O&M 
as  ordinary  operational  expenses  of  the 
joint  exercises 

This  conclusion  does  not  resolve  the  ques- 
tion of  what  appropriation  sources  could 
properly  have  been  used  for  exercising  con 
struction  activitie.s.  In  our  view.  DOD  could 
have  chosen  as  one  of  several  funding 
sources.  We  stated  previously  that  the  prin- 
cipal categories  of  appropriations  are  specif 
ically  provided  by  the  Congress  for  military 
construction  activities.  When  the  construc- 
tion relates  to  facilities  intended  for  use  by 
a  defense  agency  or  military  department, 
funds  are  ordinarily  provided  by  the  annual 
military  construction  acts,  when  facilities 
are  provided  for  the  benefit  of  a  foreign 
government,  construction  is  ordinarily  pro 
vided  through  security  assistance  programs 
(such  as  the  Foreign  Military  Construction 
Sales  Program) 

The  4  base  camps  and  associated  facilities 
constructed  during  Ahuas  Tara  II  were  used 
by  US  forces  during  those  exercises  and,  to 
a  large  degree,  after  their  conclusion. 

In  light  of  the  Ahuas  Tara  II  con.slruc- 
tion.  It  is  our  conclusion  that  most  construc- 
tion activities  could  profjerly  have  been  fi- 
nanced by  DOD  as  either  military  construc- 
tion or  security  assistance  this  Office  would 
not  have  objected  to  DODs  selection  of 
either  category  for  any  particular  project. 
See  59  Comp  Gen.  518  '  1980). 

As  indicated  earlier,  our  discussion  here 
has  concerned  DODs  authority  to  charge 
construction  costs  to  O&M  appropriations 
apart  from  the  authority  provided  under  10 
use  5  2805'ri  Where  DOD  has  charged 
construction  expenses  in  Honduras  to  O&M 
as  operational  costs  of  Ahuas  Tara  II.  we 
would  not  object  to  those  obligations  iso 
long  as  they  did  not  exceed  $200,000  per 
project)  because  thev  could  properly  have 
been  charged  to  O&M  as  minor  military 
construction  costs  under  10  U.SC.  %  2805<ci. 
To  the  extent,  however,  that  DOD  has 
charged  its  O&M  appropriations  with  the 
cost^s  of  any  individual  construction  project 
in  Honduras  in  excess  of  $200,000.  the 
excess  charge  was  made  in  violation  of  the 
purposes-restriction  of  31  U.SC  H301ia) 
When  adjusting  it;-;  accounts  to  remedy  any 
overcharge.  O&M  appropriatiorui  may  be  re- 
imbursed from  any  military  construction 
funds  available  for  such  readjustment  (and 
which  were  available  at  the  time  of  the 
original  obligation)  Alternatively,  (classi- 
fied material  deleted!  in  adjusting  its  ac- 
counts, charge  the  entire  construction  cost 
component  of  any  particular  project  to  secu- 
rity assistance  funds  (again,  subject  to  ordi 


nary  availability  requiremt'nts)  '  If  neither 
of  the.se  two  adjustment  alternatives  are 
available.  DOD  should  report  excess  charges 
to  O&M  as  having  been  made  in  violation  of 
the  Antideficiency  Act,  31  U.SC  5  1341(a). 

3  Conclusion.  Apart  from  the  specific 
statutory  authority  of  10  U  S.C.  5  2805(c), 
DOD  has  no  general  authority  to  charge 
costs  of  construction  activities  to  O&M 
funding  appropriations.  To  the  extent, 
therefore,  that  O&M  funding  was  not  avail- 
able under  10  U  S.C  5  2805ici.  exercise  con- 
struction expenses  charged  to  O&M  were 
made  in  violation  of  31  U.SC.  §l301ia), 
which  prohibits  the  application  of  appro- 
priations to  objects  other  than  those  for 
which  they  were  made.  In  addition,  to  the 
extent  that  §  2805(c)  funding  was  unavail 
able  and  alternate  funding  (either  military 
construction  or  security  assistance)  was  also 
unavailable  exercise  construction  projects 
charged  to  O&M  were  in  violation  of  the 
Antideficiency  Act.  31  U.S.C  U341<a), 
which  prohibits  the  incurring  of  obligations 
in  excess  of  or  advance  of  available  appro 
pnations. 

DOD,  in  light  of  our  conclusions  here, 
should  make  adju.stment.s.  where  feasible,  to 
those  appropriation  accounts  to  which  con- 
struction activities  during  Ahuas  Tara  II 
were  charged,  where  adjustments  are  not 
feasible,  DOD  should  report  such  obliga 
tions  as  being  in  violation  of  the  Antidefi 
ciency  Act 

B  Radar  facilities 
The  Defense  Department  has  established 
two  radar  installations  in  Honduras,  each 
originally  deployed  as  part  of  joint  com 
bined  exercises,  but  used  extensively  (both 
during  and  after  exercises)  for  general  sup- 
port to  both  U.S.  and  Honduran  military 
[classified  material  deleted!  activities.  All 
costs  pertaining  to  these  two  radar  systems 
have  been  paid  from  O&M  funds. 

In  August  1982.  in  responst  to  a  Honduran 
government  request  for  U.S.  assbtance.  the 
Secretary  of  Defease  directed  the  Joint 
Chiefs  of  Staff  to  as.sess  Honduran  radar  re 
quiremenls  In  October  of  the  .same  year,  a 
JCS  staff  study  concluded  that  [classified 
material  deleted] 

The  TPS  43  radar  system  was  initially  in- 
.stalled  at  La  Mesa  Air  Bxse.  in  western  Hon- 
duras, during  the  Ahuas  Tara  I  exerci.se  in 
February  1983  Alter  that  exercise,  the 
system  was  placed  in  storage  i  in  Honduras) 
until  May  1983.  at  which  lime  it  was  in 
stalled  in  a  facility  at  Cerro  la  Mole,  in 
southern  central  Honduras.  The  system, 
manned  by  65  U  S.  Air  Force  personnel,  pro- 
vides tracking  data  to  a  Honduras  Air  Force 
Operations  Center  at  Tegucigalpa.  The  site 
at  Cerro  la  Mole  was  prepared  by  the  Hon 
duran  military  with  some  assistance  from 
US  troops  American  units  also  installed 
trailers  for  living  quarters. 

A  second  radar  system,  a  Marine  Corps 
AN  TPS -63  65.  was  in.stalled  during  August 
1983  on  Tiger  Island,  In  the  Bay  of  Fonseca. 
The  Bay  of  Fonseca  Is  located  between  El 
Salvador.  Honduras,  and  Nicaragua,  and  has 
been  cited  as  a  major  arms  route  between 
Nicaragua  and  SaUadoran  insurgents.  The 
installation,  which  supplements  the  one  at 
Cerro  la  Mole,  was  manned  and  secured  by 
about  too  U.S.  Marines.  Site  preparation  in- 


'  DOD  does  not.  huwevcf.  have  the  option  ot 
charging  projrri  costs  up  to  $200,000  to  O&M 
under  10  USC  !2805iri  and  charging  tosU  In 
eJCfSS  of  $'200. IMM)  to  .security  assistance  funds  as  il 
mum  elect  brlwrrn  financing  a  project  as  ,security 
asslslanrr  or  a.s  military  construction.  See  59  Comp. 
Cen.  &18il9a0i 


eluding  construction  of  a  small  (C  7  capa- 
ble i  dirt  airstrip,  well-digging,  and  earth- 
work construction  was  performed  by  U.S. 
military  personnel  as  part  of  the  Ahuas 
Tara  II  exercise  F^light  tracking  data  from 
Tiger  Island  were  relayed  to  US.  personnel 
at  the  Honduran  Air  Force  Operations 
Center  at  Tegucigalpa  The  Tiger  Island  in- 
stallation finally  closed  down  in  May  1984 
[Classified  material  deleted.! 

There  are  two  principal  cost  components 
relating  to  the  two  radar  facilities  in  ques- 
tion, installation  costs  and  operational  costs. 
Installation  costs  for  both  radar  systems 
were  relatively  minimal,  generally  becau-sc 
extensive  facilities  are  not  necessary  for 
such  installations,  and  because  some  con- 
struction services  i  particularly  at  Cerro  la 
Mole  and  including  clearing,  roadbuilding. 
installation  of  power  lines)  were  provided  by 
the  Honduran  government  i although  with 
some  U.S.  assistance)  Nonetheless,  as  with 
other  facilities  constructed  or  installed  in 
Honduras  either  as  part  of  joint  exerci.ses  or 
for  other  purpo-ses,  construction  costs  in- 
curred by  DOD  cannot  be  regarded  as  mere 
operational  expenses  unless  the  facilities  in- 
volved are  clearly  of  a  temporary  nature. 
See  di.scussion  supra,  p.  13. 

As  with  base  camp  construction  in  Hondu- 
ras (including  airstrips)  it  is  not  apparent  to 
us  that  radar  installations,  when  established 
by  DOD.  were  minor  structures  clearly  of  a 
temporary  character"  as  that  phrase  is  used 
in  42  Comp.  Gen.  21  (1962)  The  Tiger 
Lsland  facility,  although  in  actuality  only 
operational  for  eight  months,  had  no  specif- 
ic removal  dale  when  originally  deployed:  it 
was  used  to  provide  tracking  data  well  after 
completion  of  Ahuas  Tara  II.  The  Cerro  la 
Mole  facility,  although  deployed  for  only  a 
two-year  period  (thus  falling  within  the 
•temporary"  facility  category  defined  in 
DOD  regulations)  is  certainly  capable,  if  de- 
ployment is  extended,  of  being  u.sed  for  a 
much  longer  period  of  lime.  Additionally,  in 
our  view  neither  of  these  facilities  is  a 
■minor  ■  improvement  comparable  to  those 
considered  in  our  previous  decisions.  It  is 
therefore  our  opinion  that  installation  costs 
should  either  have  been  funded  as  military 
construction  or  security  assistance."  At  the 
same  lime,  however,  it  is  unlikely  that  in- 
stallation and  site  preparation  costs  at 
either  facility  exceeded  $200,000,  and  it  is 
probable  that  DOD  could  properly  have  fi- 
nanced installation  costs  with  O&M  fund.s 
as  minor  military  construction  undir  10 
U.S.C  5  2805(c)  On  this  basis,  we  would  not 
object  to  DODs  use  of  O&M  funds  for 
radar  site  preparation  and  installation  ex- 
penses, although  DOD  should  verify  that 
conditions  of  10  U.S.C.  §2805ic)  have  been 
met. 

The  '.econd  cost  component  a.s.sociated 
with  radar  installations  in  Honduras  relates 
to  operational  costs.  These  types  of  ex- 
pen.ses  make  up  the  bulk  of  costs  as.sociated 
with  the  two  radar  installations.  Because 
such  costs  clearly  fall  within  the  scope  of 
O&M  appropriations,  use  of  such  funds  by 
DOD  was  proper. 

One  additional  issue  that  has  been  raised, 
particularly  in  connection  with  radar  instal 
lations.  is  the  use  of  exercuse  personnel  and 
funding  for  non  exercise  project.s.  Exer- 
cise" personnel  were  used  tor  support  of 
radar  facilities  in  Hondura-s.  including  in- 
stallation   and    operation    of    the    TPS-43 


'  Like  other  facilities.  (clas.<ilfied  material  delel 
edl.  Because  of  this  dual  benefit,  we  would  not 
object  to  DODs  choice  ol  cither  funding  method 


during  Ahuas  Tara  I.  Installation/operation 
of  the  TPS-63/65  at  Tiger  Island  during  and 
after  Ahuas  Tara  II,  and  other  general  sup- 
port (transportation,  medical  assistance)  as 
needed  at  each  facility.  Through  this  assist- 
ance, "exercise"  O&M  funds  were  used  to 
support  radar  facilities,  even  though  such 
facilities  were  primarily  used  for  non-exer- 
cise requirements. 

No  separate  appropriation  is  made  for 
"exercise"  expenses;  rather,  such  expenses 
are  paid  from  lump-sum  O&M  appropria- 
tions made  to  each  military  department  or 
defense  agency.  See  footnote  2  supra,  p.  2. 
Consequently,  once  the  availability  of  O&M 
appropriations  has  been  established  for  a 
particular  purpose  or  activity,  it  is  not  legal- 
ly significant  (from  a  funding  standpoint) 
whether  the  activity  is  performed  by  exer- 
cise personnel  or  by  other  DOD  units.  Thus, 
it  is  our  view  that,  so  long  as  O&M  funding 
for  radar  facilities  was  authorized  (both  for 
operational  expenses,  and  for  installation 
expenses  under  10  U.S.C.  §  2805(c)).  the  use 
of  exercise  personnel  and  "exercise"  O&M 
funding  was  permissible. 

C.  Training  activities 

Accordingly  to  DODs  March  8.  1984  com- 
ments to  UK. 

"[tlhere  was  no  formal  training  of  Hondu- 
ran troops  as  part  of  the  exercise,  however, 
the  U.S.  and  Honduran  forces  participated 
in  integrated  exercises  which  included  fa- 
miliarization and  safety  orientation  at  no 
additional  cost  to  the  U.S." 

This  view  differs  significantly  from  our 
own  observations,  as  described  in  our  audit 
report  GAO  C-NSIAD-84-8.  March  6.  1984. 
and  as  discu.ssed  below. 

During  October  1983.  a  GAO  field  team  in 
Honduras  identified  3  types  of  training 
being  conducted  by  U.S.  forces  as  a  part  of 
the  Ahuas  Tara  II  joint  combined  exercises: 

1.  U.S.  military  personnel  assigned  to  the 
41st  Combat  Support  Hospital  at  Comaya- 
Kua- Palmerola  provided  three  5-week 
combat  medic  training  courses  for  approxi- 
mately 100  Hondurans.  DOD  later  acknowl- 
edged that  such  classes  took  place,  but 
staled  that  they  were  performed  by  off-duty 
I' S  volunteers,  provided  "humanitarian" 
medical  instruction  to  Hondurans,  and  con- 
tributed to  U.S.  readiness  by  exposing  U.S. 
personnel  to  indigenous  methods  of  oper- 
ation and  culture." 

2.  In  Puerto  Castilla.  members  of  the  3/ 
319th  Field  Artillery  Battalion  provided  3-4 
weeks  of  instruction  on  105  mm  artillery  to 
two  Honduran  artillery  battalions  prior  to 
combined  field  training  exercises.  DOD  de- 
scribes the  activity  as  a  "22  day  combined 
operations  period"  for  interoperability  and 
safety  development,  and  states  that  each 
gun  section  had  a  U.S.  and  a  Honduran  sec- 
tion chief  and  integrated  crew.  Our  person- 
nel, however,  observed  gun  crews  of  8-12 
Hondurans  being  supervised  and  instructed 
by  teams  of  2-4  U.S.  servicemen,  half  of 
whom  spoke  Spanish.  We  were  told  that, 
about  the  time  that  these  events  took  place. 
Honduras  took  delivery  (under  the  Foreign 
Military  Sales  Program)  of  105mm  artillery, 
the  first  guns  of  this  type  in  Honduras'  arse- 
nal. We  were  informed  by  personnel  of  the 
Military  Assistance  Group  that,  without 
training  provided  under  the  exercise,  Hon- 
duras would  had  to  purchase  the  services  of 
U.S.  military  training  teams  at  a  cost  of 
from  $250,000  to  $500,000. 

3.  U.S,  Special  Forces  personnel  in  San 
Lorenzo  provided  basic  and/or  advanced 
classroom  and  field  training  to  four  Hondu- 
ran battalions,  on  mortars,  fire-direction, 
and  counterinsurgency  tactics.  This  training 


was  similar  to  that  provided  by  security  as- 
sistance-funded military  training  teams  at 
the  Regional  Military  Training  Camp  in 
Trujillo.  DOD  describes  these  activities  as: 
joint  review  and  practicing  of  tactics  and 
techniques  for  interoperability,  including 
some  "minor  individual  remedial  prepara- 
tion" for  safety  and  standardization. 

Whenever  combined  military  exercises  are 
conducted,  it  is  natural  (and  indeed  desira- 
ble) that  there  be  a  transfer  of  information 
and  skills  between  the  armed  forces  of  the 
participating  countries.  In  addition,  where 
there  is  a  marked  disparity  of  military  .so- 
phistication between  the  two  nations'  armed 
forces,  it  is  not  surprising  that  this  transfer 
is  principally  in  one  direction,  i.e.  to  the 
benefit  of  the  less-developed  military  force. 
In  addition,  as  emphasized  by  the  Defense 
Department,  some  degree  of  familiarization 
and  safety  instruction  is  neces.sary  before 
combined-forces  activities  arc  undertaken, 
in  order  to  ensure  "interoperability  "  of  the 
two  forces. 

At  the  same  time,  where  familiarization 
and  safety  instruction  prior  to  combined  ex- 
ercises rise  to  a  level  of  formal  training  com- 
parable to  that  normally  provided  by  securi- 
ty assistance  projects,  it  is  our  view  that 
those  activities  fall  within  the  scope  of  secu- 
rity assistance,  for  which  comprehensive 
legislative  program.s  land  specific  appropria- 
tion categories)  have  been  established  by 
the  Congress.  Where  such  extensive  "inter- 
operability" training  is  in  fact  necessary. 
combined  exercises  should  not  be  conducted 
without  the  formal  training  needed  to 
equalize  the  participating  forces. 

A  view  similar  to  that  expri\ssed  above  was 
put  forth  in  a  Army  Judge  Advocate  Gener- 
al (JAG)  staff  review  of  the  Ahuas  Tara  II 
exercise  proposal.  The  JAG  analysis  empha- 
sized that  tcla.ssifled  material  deleted].  In 
addition,  previous  guidance  m  this  area  wa.^ 
set  out  in  a  February  24.  1977  memorandum 
from  the  Department  of  Defense  General 
Counsel.  That  Tiemorandum  .stated  thai 
[classified  niaCtuai  deleted]. 

Ba.sed  upon  our  own  observation.s  of 
formal  training  provided  to  Honduras  sol- 
diers "in  preparation  for"  exercise  participa- 
tion (and  otherwise),  the  prev  lou.s  DOD 
guidance  was  disregarded  by  the  U.S.  South- 
ern Command  in  its  execution  of  Ahuas 
Tara  II.  Training  provided  to  Honduran 
troops  during  the  exercise,  although  cer- 
tainly related  to  exercise  activities.  \\as  es- 
sentially the  same  as  that  ordinarily  provid- 
ed through  .security  assistance,  and  conse- 
quently should  have  been  funded  as  such: 
security  assistance  funds  are  specifically 
provided  by  the  Congress  to  be  used  to  train 
the  military  forces  of  friendly  foreign  gov- 
ernments, including  formal  or  informal  in- 
struction provided  as  part  of  training  exer- 
cises. See,  e.g..  Further  Continuing  Appro- 
priations Resolution,  1984,  Pub.  L.  No.  98- 
151,  §  101(b)(1),  97  Slat.  964,  966  (1983).  pro- 
viding funds  for  fiscal  year  1984  to  carry  out 
credit  sales  and  guaranties  for  procurement 
of  defense  services  by  foreign  countries. 
under  sections  23  and  24  of  the  Arms  Export 
Control  Act,  22  U.S.C.  §  2263-64:  section  47 
of  that  Act  (22  U.S.C.  §2794)  defines  "de- 
fense services'"  to  include  all  types  of  mili- 
tary training. 

The  Defense  Department,  in  its  March  8, 
1984  letter,  has  put  forward  several  justifi- 
cations for  its  training  of  Honduran  soldiers 
as  part  of  exercise  operations,  in  addition  to 
the  contribution  to  "interoperability. '"  DOD 
emphaiszes  that  training  of  Honduran 
troops  contributes  to  the  readiness  of  U.S. 
forces,  by  exercising  the  U.S.  role  of   "force 


multiplier.'"  by  permitting  U.S.  troops  to  im- 
prove their  professional  skills  in  a  bilingual 
environment,  and  by  exposing  U.S.  forces  to 
indigenous  cultures.  As  we  stated  in  connec- 
tion with  our  examination  of  construction 
activities  under  Ahuas  Tara  II.  however,  the 
mere  fact  that  an  activity  carried  out  by 
DOD  has  a  readiness  or  operational  benefit 
does  not  mean  that  it  may  automatically  be 
financed  with  O&M  appropriations.  We  pre- 
viously acknowledged  that  facilities  con- 
structed during  the  Honduran  exercises  con- 
tributed significantly  to  U.S.  military  readi- 
ness in  the  region,  but  concluded  that  they 
must  be  financed  as  military  construction  or 
security  assistance.  See  p.  11.  supra.  The 
same  is  true  in  the  case  of  training  of  for- 
eign troops.  The  fact  that  such  training  has 
a  concurrent  benefit  to  the  readiness  of  U.S. 
forces  does  not  remove  it  from  the  scope  of 
security  assistance. 

Regarding  the  provision  of  combat  medic 
training  to  Honduran  troops.  DODs  March 
8.  1984  comments  to  us  imply  that  there  are 
no  funding  problems  in  connection  with 
these  activities  because  they  were  "humani- 
tarian"" services  performed  by  "off-duty"" 
U.S.  troops  on  a  voluntary  basis.  We  cannot 
agree.  The  activities  that  we  observed  con- 
stituted combat  medical  training  of  foreign 
troops,  activities  which  v.e  categorize  as 
military  training  rather  than  civic  or  hu- 
manitarian assistance.  We  would  also  note 
that  active  duly  military  personnel,  unles.s 
in  an  approved  leave  status,  are  considered 
as  being  on-duty""  at  all  limes.  See  B- 
203251,  December  15.  1981.  Although  an 
active-duty  member  may.  when  not  sched- 
uled to  perform  official  dunes,  engage  in  ac- 
tivities that  are  not  inconsistent  with  his 
military  status,  it  is  our  view  that  the  provi- 
sion of  military  training  to  fonngn  troops 
constitutes  a  military  function  that  should 
properly  be  considered  as  part  of  the  official 
duties  of  that  member,  even  if  performed  on 
a  voluntary"  basis.  DOD  cannot  discharge 
its  reponsibility  to  ensure  proper  funding  of 
Its  activities  by  saying  that  they  are  per- 
formed by    off-duty  volunteers."" 

We  do  not  dispute  tht-  fact  that  the  level 
of  training  provided  to  Honduran  forces  was 
generally  nec(^ssary  to  prepare  them  for  the 
exercise  events  in  which  they  participated. 
It  should,  however,  have  been  apparent  to 
DOD  at  the  time  the  exercises  were  planned 
that  substantial  training  would  be  required 
for  adequate  Honduran  participation:  for 
example.  DOD  scheduled  combined  field  ar- 
tillery exercises  using  105mm  guns  with 
Honduran  soldiers  who  had  never  beer, 
trained  on  such  weapons.  In  our  opinion. 
DOD  should  have  carried  out  exercise  ac- 
tivities m  rather  than  treating  training  as 
an  integral  part  of  the  exercise  operation. 

Based  upon  the  foregoing,  it  is  our  opin- 
ion that  the  Department  of  Defense  en- 
gaged in  the  training  of  foreign  military 
forces  during  the  course  of  the  Ahuas  Tara 
II  exercises  in  Honduras,  and  should  have 
financed  such  training  as  security  assist- 
ance. To  the  extent  that  these  activities 
were  financed  from  O&M  appropriations  as 
exercise  operational  expenses,  the  Depart- 
ment violated  31  U.S.C.  §  ISOKa),  which  re- 
quires that  funiis  be  applied  solely  to  the 
purposes  for  which  they  were  appropriated. 
It  is  also  possible  that  such  activities  were 
performed  in  violation  of  the  Antideficiency 
Act.  DOD  should  make  a  final  determina- 
tion in  this  regard  based  on  the  availability 
of  alternate  funding  sources  to  make  the 
improperly  used  account  whole. 
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D  Ciiic  and  humanitarian  assistance 
The  Defense  Deparimenl  has  long  earned 
out  a  wide  variety  of  humanitarian  assist- 
ance and  CIVIC  action  proKrams  in  Central 
America,  both  as  a  pan  of.  and  independent 
from,  combined  exercises  such  as  Ahuas 
Tara  II  In  some  cases,  assistance  has  been 
provided  through  written  agreements  with 
the  Agencv  for  International  Development 
(AID I  under  authority  of  the  Economy  Act. 
31  U.S.C  §  1535  In  other  cases,  however. 
U.S.  forces  have  carried  out  humanitarian 
and  CIVIC  action  activities  without  reim 
bursement  from  AID  or  the  host -country 

During  Ahuas  Tara  11.  civic  action  and  hu 
manitarian  assistance  activities  look  place 
on  an  almost -daily  basis.  According  to  DOD. 
personnel  of  the  41sl  Combat  Support  Hos 
pital   conducted   MEDCAPs   .Medical   Civil 
Action    Programs)    throughout     Honduras 
over  the  course  of  the  exercises,  resulting  in 
the  treatment  of  over  46,000  Honduran  civil 
ian  medical  patients,  7.000  dental  patients. 
100.000  immunizations,  and  the  treatment, 
under  a  veterinary  program,  of  more  than 
37.000  animals.  Medicines  utilized  for  these 
activities  were  taken  from  US.  government 
supplies  nearing  the  end  of  their  shelf  life, 
or  were  donated  'by  the  Honduran  govern 
ment  or  charitable  organizations)    In  addi 
tion  to  this  comprehensive  medical  aid.  U.S. 
forces  tranporled  U.S.  donated  medical  sup- 
plies, clothing,  and  food  to  various  locat,ior\s 
in  Honduras    In  one  case,  a  team  of  15-20 
Navv  Seabees  constructed  a  20   loot  by-30 
foot  school  house  at   the  village  of   Punia 
Piedra.  using  AID-supplied  materials 

Notwithstanding  the  broad  range  and 
scope  of  humanitarian  and  civic  action  ac 
tivities  recently  carried  out  by  DOD  in  Cen- 
tral America,  there  appears  to  be  some  ques- 
tion within  DOD  itself  as  to  the  authority 
for  such  activities.  At  the  time  that  the 
Ahuas  Tara  II  exercise  was  being  planned, 
the  Army  JAG  staff  review  of  the  exercise 
proposal  [classified  material  deleted!. 

The  JAG  view  also  appears  to  reflect  that 
the  DOD  s  General  Counsel.  On  December 
1,  1983.  we  requested  DOD  to  provide  us 
w'ith  an  explanation  of  its  authority  to  con 
duct  humanitarian  or  civic  action  programs 
in  Central  America.  The  respo.nse.  from 
DOD  s  General  Counsel,  was  that  DOD  has 
no  separate  statutory  authority  to  carry  out 
such  activities,  but  could  do  so  on  a  reim- 
bursable basis  on  behalf  of  the  Department 
of  State  or  AID  under  the  authority  of  the 
Ecomony  Act  or  other  similar  authority  "  In 
response,  however,  to  our  separate  request 
to  DOD  for  a  description  of  reimbursement 
agreements  or  arrangemenus  covering  any 
or  all  of  the  wide  range  of  Ahuas  Tara  II  ex 
ercise  civlc/humanitarian  activities,  we  were 
informed  by  the  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs  (in 
DOD  s  March  8.  1984  comments  i  that  no 
such  agreements  existed  Although  exercise 
personnel  consulted  with  AID  officials  (and 
occasionally  utilized  AID-supplied  provi 
sions  or  materials  such  as  for  the  school 
house  built  at  Punia  Piedra).  costs  of  carry- 
ing out  CIVIC  humanitarian  activities  were, 
on  the  whole,  borne  by  DOD.  and  charged 
to  exercise  O&M  funds. 

The  Department  of  Defense  has  recently 
.started  to  reexamining  in  detail  its  conduct 
of  CIVIC  humanitarian  activities.  On  Janu 
ary  12.  1984.  Secretary  Weinberger  estab- 
lished a  DOD  Task  Force  on  Humanitarian 
Issues,  to  explore  DOD  s  current  authority 
in  the  area,  to  identify  DOD  requirements, 
and  to  determine  if  legislative  or  regulatory 
changes  are  necessary  In  particular,  the 
task  force  was  to  consider     [rlevising  USC 
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Title  10  to  include  humanitarian  mi.ssions 
within  the  definition  of  military  mis 
sions  ■  •  •  ttol  enable  DOD  to  use  exercise 
and  Operations  and  Maintenance  (O&Mi 
funds  for  civic  action  and  humanitarian  ef- 
forts. 

The  task  force  was  due  to  report  on  April 
30,  1984.  although  we  have  not  yet  been  pro- 
vided details  of  its  work. 

We   agree   with   DODs   General   Counsel 
that   the  Department  s  authority   to  carry 
out  civic/hunanitarian  activities  is  limited 
in  scope.  The  principal  authority,  as  noted 
by  DOD.  IS  through  Economy  Act  transac 
tions.  i.e  .  under  an  order  place  by  another 
Federal  agency  (such  as  AID)  ordinarily  re 
sponsible   for  carrying  out  such  activities. 
See   31    use.    §  1535.   Economy   act   orders 
are    placed   on    a   reimbursable    basis,    and. 
when  made,  constitute  an  obligation  of  the 
ordering  agency  (charged  to  funds  appropn 
aled  by  the  Congress  to  that  agency-in  this 
case,  tor  example.  AID). 

Apart  from  the  authority  of  the  Economy 
Act.  DOD  may  carry  out  civic  action  activi 
ties  on  a  limited  basis  through  iUs  security 
assistance  programs.  Under  section  502  of 
the  Foreign  Assistance  Act  of  1961,  defen.si- 
articles  and  services  may  be  provided  to  a 
foreign  country  for.  among  other  purpo.ses 
The  purpose  of  assisting  foreign  military 
forces  m  le.s.s  developed  friendly  countries 
(or  the  voluntary  efforts  of  personnel  of  the 
Armed  Forces  of  the  United  Slates  in  such 
countries)  to  construct  public  works  and  to 
engage  in  other  activities  helpful  to  the  eco- 
nomic and  social  development  of  such 
friendly  countries.  It  i.s  the  .sense  of  the 
Congress  thai  such  foreign  mihtary  forces 
should  not  be  mainiained  or  established 
solely  for  civic  action  activities  and  that 
such  CIVIC  action  aclivilies  not  significantly 
detract  from  the  capability  of  the  military 
forces  to  perform  their  military  mi.ssions 
and  be  coordinated  with  and  form  part  of 
the  total  economic  and  social  development 
effort     22  use   S  2302  (1982) 

Based  upon  this  authority.  DOD  may. 
through  the  provision  of  defense  articles 
and  services  to  Honduras  under  security 
assistance  programs,  assist  the  Honduran 
government  with  civic  projects  and  pro- 
grams The  legislative  history  of  this  provi 
sion  provides  that: 

Any  civic  action  activity  should  be  inci- 
dental to  the  performance  of  the  usual 
duties  of  a  military  unit  or  a  byproduct  of 
the  presence  of  such  unit  m  a  particular  lo- 
cality The  construction  of  a  schoolhouse 
might  qualify  as  well  as  a  village  access 
road,  ii  small  community  sanitation  project, 
or  other  activities  that  improve  the  relation- 
ship of  the  military  to  the  local  civilian  pop- 
ulation. The  primary  purpo.ses  of  miltiary 
assistance  should  be  to  meet  military  re 
quirements  *  •  '  The  Committee  wants  to 
make  clear  that  civic  action  programs  are  to 
be  neither  extensive  nor  expensive  H.R. 
Rep  No  321.  89th  Cong..  1st  Sess.  26  27 
(1965)  Similar  authority  is  provided  under 
section  4  of  the  Arms  Export  Control  Act. 
22  U.S.C  5  2754  (1982).  m  connection  with 
Foreign  Military  Sales 

Based  upon  DODs  March  8.  1984  com- 
ments to  us.  It  does  not  appear  that  civic' 
humanitarian  activities  under  Ahuas  Tara 
II  were  performed  either  under  authority  of 
the  Economy  Act  nr  as  incidental  to  DODs 
security  assistance  programs.  Instead.  DOD 
has  justified  such  activities  on  the  basis  ( 1 1 
that  they  were  ancillary"  to  exercise 
events.  (2)  thai  in  some  cases,  they  provided 
training  to  participating  U.S.  units,  and  (3) 
that  they  contributed  to  U.S.  regional  readi- 


ness by  improving  relations  with  friendly 
foreign  nations  and  by  creating  a  positive 
image  of  the  US  military  among  the  indig- 
enous population. 

As  was  the  case  with  exercise-related  con- 
struction of  facilities  and  training  of  Hondu- 
ran forces,  we  do  nol  dispute  DODs  asser- 
tion that  CIVIC  and  humanitarian  activities 
conducted  during  the  course  of  Ahuas  Tara 
II  had  distinct  operational  benefits  (I.e. 
training  experience  of  U.S.  medical  units) 
and  contributed  to  US  regional  readiness. 
Again,  however,  the  fact  that  an  activity 
carried  out  by  DOD  has  a  readiness  or  oper- 
ational benefit  does  nol  mean  that  it  may 
automatically  be  financed  with  O&M  appro 
priations:  that  (actor  is  but  one  of  three 
that  must  be  considert-d  in  making  a  deter- 
mination as  to  proper  funding  source  An 
other  source  may  be  required  if  the  activity 
is  otherwise  prohibited  by  law  or  falls 
within  the  scope  of  another  category  of  ap 
proprialions.  See  p.  3  supra. 

In  this  ease,  it  is  our  view  thai   civic/hu- 
maiiitarian  assistance  activities  oy  DOD  fall 
clearly  within  the  scope  of  other  appropna 
lion    categories    and    thus    may    not    be    fi- 
nanced with  O&M  funds.  The  types  of  civic 
.ind      humanitarian      assistance      provided 
during  the  exercises  are  similar  to  those  or- 
dinarily carried  out  through  health,  cduca 
lion,  and  development  program.s  under  the 
Foreign   Assistance   Act   of   19GI.   22   USC. 
S  2151    et    seq..    administered    by    the    U.S. 
international      Development      Cooperation 
Agency  (of  which  AID  i.s  :i  part)   See  Execu- 
tive  Order    12163.   September   29.    1977.   as 
amended.  Funds  for  such  foreign  assistance 
activities   are   specifically    proMded    by    the 
Congress  in  annual  appropriations  acts.  See 
e  g    Further  Continuing  Appropriation  Res- 
olution. 1984.  Pub  L.  No.  98  151,  §  lOUbKl). 
97   Stat.   964,   966   (1983i    Alternatively,   as 
noted  above,  minor  assistance  projects  may 
be  carried  out  where  incidental  to  activities 
performed  under  authority  of  section  502  of 
the    Foreign    Assistance    Act    of     1961.    22 
USC     5  2302.    or    section    4    of    the    Arms 
Export    Control    Act.    22   U.S.C.    §2754.    In 
either  case.  It  is  our  opinion  that  DOD  s  op- 
eration and  maintenance  funds  may  not  be 
used  to  finance  such  activities  m  light  of  the 
availability  of  other  appropriations  specifi- 
cally provided  therefor. 

Based  on  the  above,  it  is  our  conclusion 
that  DODs  use  of  O&M  funds  to  finance 
civic/ humanitarian  activities  durint;  com 
bined  exercises  in  Honduras,  in  Ihi'  ata.sencc 
of  an  interagency  order  or  annement  under 
the  Economy  Act.  was  an  improper  use  of 
funds,  m  violation  of  31  USC  !;  1301(a)  As 
with  DODs  u.se  o(  O&M  funds  for  training 
of  foreign  forces  (and  military  construction 
in  excess  of  that  permuted  under  10  USC. 
5  2805(ci).  such  activities  may  also  have 
been  performed  in  violation  of  the  Antidefi 
ciency  Act.  DOD  should  make  a  final  deter 
minalion  in  this  regard  based  upon  the 
availability  of  alternate  funding  .sources  to 
reimburse  the  improperly  used  account 

III.  SUMM.VRY 

We  have  attempted,  in  the  foregoing  anal 
ysis,  to  address  separately  a  number  of  dif 
fcrent  categories  of  activities  earned  out  by 
DOD  during  the  cour.se  of  the  Ahuas  Tara 
II  joint  combined  exercises  in  Honduras,  to 
determine  the  propriety  of  DODs  financing 
of  such  activities  as  incidental  operational 
expenses   of    these   exercises    Although   we 
recognize  that  mosl.  If  not  all.  of  the  activi 
ties  examined   in  some  way  contributed  to 
exercise  requiremenus  and  to  regional  readi- 
ness goals,  our  analysis  has  focused  upon 
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other  factors  relevant  to  a  determination  of 
funding  availability,  particularly  whether 
the  activities  in  question  fall  more  properly 
within  the  scope  of  another  appropriation 
category. 

Based  upon  this  analysis,  we  conclude: 

Exercise-related  construction  should  not 
have  been  charged  to  O&M  appropriations, 
except  under  authority  of  10  U.S.C. 
I  2805(c).  which  permits  the  use  of  up  to 
$200,000  of  O&M  funds  for  minor  military 
construction  projects. 

Operational  expenses  of  radar  installa- 
tions in  Honduras  were  properly  charged  to 
O&M  funds.  Site  preparation  and  installa- 
tion costs,  however,  should  only  have  been 
funded  with  O&M  if  less  than  $200,000  per 
project,  pursuant  to  10  U.S.C.  §  2805(c). 

In  at  least  3  instances,  DOD  provided 
training  to  Honduran  armed  forces  in  con- 
nection with  the  Ahuas  Tara  II  exercises. 
Such  training,  comparable  to  that  ordinari- 
ly provided  through  security  assistance, 
should  have  been  funded  with  security  as- 
sistance appropriations. 

Civic  action  and  humanitarian  assistance 
activities  carried  out  by  DOD  during  Ahuas 
Tara  II  were  improperly  charged  lo  O&M 
funds  as  operational  expenses  of  the  exer- 
cises. Such  activities  should  have  been  car- 
ried out  under  a  reimbursable  order  under 
the  Economy  Act.  31  U.S.C.  i  1585. 
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ORDER  OF  BUSINESS 
Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  lake  my  special  order  in  ad- 
vance of  the  one  requested  by  the  gen- 
tleman from  Michigan  [Mr.  Siljan- 
der]. 

The   SPEAKER    pro   tempore.    [Mr. 
MoNTGOiviERY].    Is   there   objection   to 
the    request    of   the    gentleman    from 
Pennsylvania? 
There  was  no  objection. 


ONE  PERSON-ONE  VOTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the 
concept  of  one  person-one  vote  is  a 
concept  that  has  been  etched  into  the 
American  political  psyche.  It  is  some- 
thing that  we  as  a  Nation  have  become 
thoroughly  involved  with  and  we  have 
come  to  thoroughly  believe  in:  that 
each  person's  vote  should  be  weighted 
the  same  as  every  other  person's  vote; 
that  no  person's  vote  in  this  country 
should  be  worth  more  than  any  other 
person's  vote. 

Every  10  years,  when  we  go  through 
the  reapportionment  process  to  reap- 
portion the  State  legislatures,  to  reap- 
portion the  Congress  in  terms  of  the 
seats  and  the  way  in  which  people  vote 
for  those  seats,  we  go  great  lengths  to 
assure  that  everyone's  vote  is  equal. 
We  split  counties,  we  split  cities  and 
towns,  and  in  some  cases  we  even  split 
up  neighborhoods  to  draw  precise, 
exact  lines  to  assure  that  everyone's 
vote  is  the  equal  to  everyone  else's 
vote.  We  assure  that  we  have  precise, 


proportional  representation  in  our  leg- 
islative bodies. 

The  American  people  have  come  to 
believe  that  each  person's  vote  should 
be  equal.  That  is  believed  everywhere 
in  this  country  except  in  the  U.S. 
House  of  Representatives.  It  is  be- 
lieved in  our  State  legislatures,  it  is  be- 
lieved in  the  U.S.  Senate,  it  is  believed 
in  the  makeup  of  city  and  county 
councils  across  the  country.  Even  on 
international  scene,  the  major  West- 
ern democracies  have  a  one  person/ 
one  vote  practice  in  the  conduct  of  the 
legislative  bodies  of  those  democracies. 

Only  here  in  the  House  of  Repre- 
sentatives is  there  a  difference.  Here 
the  American  people  find  the  commit- 
tee system  of  this  Congress  stacked  in 
a  partisan  fashion  for  power-wielding 
purposeh.  In  the  House  of  Representa- 
tives, the  situation  is  as  was  described 
in  the  famous  Baker  against  Carr  case 
that  mandated  one  man-one  vote  on 
the  national  legislative  reapportion- 
ment process. 

Justice  Clark  wrote  in  that  famous 
case; 

The  people  have  been  rebuffed  at  the 
hands  of  the  Assembly. 

So  it  is  the  House.  The  American 
people  elect  Representatives  of  the 
House  in  good  faith.  They  expect  that 
since  every  Representative  represents 
equal  numbers  of  people,  that  he  or 
she  will  have  an  equal  voice  in  the  con- 
gressional deliberations,  but  that  is 
not  the  case  in  all  respects.  On  the 
committees,  a  pattern  has  developed 
that  gives  the  majority  parly  extra 
seats  on  nearly  all  the  committees. 
extra  seats  beyond  what  their  propor- 
tional base  in  the  House  of  Represent- 
atives would  entitle  them  to. 

The  situation  is,  in  my  opinion,  ap- 
palling. 
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According  to  statistics  developed  by 
Congressman  William  Dannemeyer  of 
California; 

In  the  96th  Congress,  we  Republicans  in 
the  minority  in  the  House  were  shorted  15 
slots  on  major  committees  and  58  slots  on 
subcommittees. 

In  the  97lh  Congress,  running  from  1981 
through  1982.  we  were  shorted  30  slots  on 
committees  and  37  slots  on  subcommittees. 

In  this  Congress,  starting  last  year,  we 
were  shorted  22  slots  on  major  committees. 

In  other  words,  the  majority  party 
arbitrarily  decides  that  some  of  the 
American  people  deserve  more  repre- 
sentation than  others.  What  is  the 
penalty  of  that  decision?  That  penalty 
is  stated  best  in  a  court  suit  filed  in 
this  issue  after  the  1980  election.  That 
Federal  Court  suit,  brought  by  14 
Members  of  this  House,  contended, 
among  other  things: 

The  ability  of  the  voter  lo  ultimately  in- 
fluence congressional  action  through  the  in- 
strumentality of  his  elected  representative 
depends  on  a  chain  of  events  linking  the 
voter  to  such  final  congressional  actions. 
The  strength  of  that  connection  is  directly 


determined  by  constitutional  standards  ap- 
plied at  each  link  in  the  chain,  including 
standards  of  voter  and  candidate  qualifica- 
tion, the  apportionment  of  congressional 
districts,  procedures  for  tallying  ballots, 
standards  for  sealing  duly-elected  Repre- 
sentatives and  the  assignment  of  committee 
positions  to  their  elected  Representatives. 
Weakening  of  any  link  in  this  chain  of  rep- 
resentation would  substantially  erode  the 
ultimate  power  of  that  citizen's  vote. 

The  committees  have  become  a  very 
important  link  in  the  chain  of  proper 
representation.  Freshmen  Congress- 
men are  often  told  that  the  most  im- 
portant work  they  will  do  is  in  their 
committees.  The  prime  committee  as- 
signments around  this  body  are  eager- 
ly sought  after,  even  fought  for.  The 
lobbying  for  committee  slots  that 
takes  place  prior  to  each  new  congres- 
sional term  attests  to  the  preeminence 
of  committee  power  in  the  legislative 
process. 

Some  Capitol  Hill  observers  even 
assert  the  committees  are  more  impor- 
tant than  the  floor  of  the  House  itself. 
They  argue  that  the  floor  in  the 
modern  House  merely  exists  to  ratify 
the  actions  of  the  committees.  As  per- 
verted an  approach  to  legislative  busi- 
ness as  that  is  in  my  opinion,  given 
what  the  forefathers  envisioned  for 
the  peoples  body,  that  anal.vsis  has 
some  basis  in  reality  in  the  way  we  op- 
erate this  House  presently. 

Therefore.  stacking  committees 
against  the  minority  and  thereby  dis- 
enfranchising millions  of  Americans  is 
serious  business.  Those  disenfran- 
chised citizens  are  being  denied  their 
opportunity  to  influence  properly  the 
broad  scope  of  national  policy. 

The  final  report  of  the  House  Select 
Committee  on  Committees  in  the  96th 
Congress,  published  on  April  1  of  1980. 
puts  it  this  way; 

Discriminatory  commillee  assignment 
practices  diminish  the  effective  participa- 
tion of  the  minority  at  the  primary  level  of 
legislative  decision  making,  committee.s  and 
subcommitiees.  The  ability  of  the  minoniy 
to  advance  viewpoints,  incorporate  amend- 
ments or  implement  reforms  is  unquestion- 
ably impaired  by  inequitable  apportion- 
ment. Furthermore,  adherence  to  improper- 
ly aligned  ratios  disparages  the  very  spirit 
of  repre.senlative  government. 

It  would  be  argued  by  some  that 
what  is  happening  on  the  committee 
ratios  is  simply  what  has  always  gone 
on  in  this  Congress,  but  history  says 
otherwise.  In  1789  when  Congress  was 
first  being  put  together,  when  this 
House  was  first  being  put  together, 
the  House  chose  the  members  of  com- 
mittees that  consisted  of  three  people 
or  more.  In  other  words,  if  there  was  a 
committee  being  put  together  that 
had  more  than  three  members,  the 
House  itself  made  the  decision,  not  on 
a  partisan  basis,  but  on  a  basis  often  of 
ability  or  of  past  experience  of  who 
should  serve  on  those  particular  com- 
mittees. 
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In  1790,  the  next  year,  that  was 
modified  some  At  that  point  the 
House  adopted  a  rule  letting  the 
Speaker  make  committee  assignments 
■  unless  otherwise  specifically  directed 
by  the  House" 

The  Speaker  retained  that  power 
until  1911  In  other  words,  for  more 
than  a  century,  when  the  abuse  of 
that  authority  led  to  a  revolt  and  we 
had  the  establishment  of  a  rule  direct 
ing  that  all  standing  committees  would 
be  elected  by  the  entire  House  of  Rep 
resentatives. 

For  m.ost  of  the  20th  century,  the 
House  selected  the  committee  mem- 
bers after  informal  arrangements  had 
been  made  by  the  leadership  of  the 
two  parties.  Generally  those  agree- 
ments came  close  to  providing  propor- 
tional representation  on  the  commit- 
tees. In  other  words,  what  you  had 
happening  was  the  majority  leader 
and  the  minority  leader  and  the 
Speaker  would  get  together.  They 
would  decide  who  would  .serve  on  the 
committees.  They  would  decide  the 
proportional  ratios  of  those  commit- 
tees and  that  would  be  then  ratified 
by  the  whole  House  of  Representa- 
tives. 

In  most  cases,  because  it  was  an  in- 
formal arrangement  at  the  beginning 
of  each  Congress,  when  you  go  back 
through  and  look  at  the  historic 
trends  what  you  find  is  that  the  repre- 
sentation was  basically  proportional. 

During  the  post  World  War  II 
period,  there  were  Congresses  where 
precise  proportional  committee  ratios 
did  not  exist,  but  the  relative  insignifi- 
cance of  committee  decisions  in  the 
entire  legislative  process  made  the 
whole  matter  somewhat  of  a  nonissue 
during  that  period  of  time,  particular- 
ly since  the  two  leaderships  had 
worked  out  the  deal  beforehand. 

In  other  words,  once  the  minority 
had  signed  off  through  its  leadership 
on  the  decision,  if  the  number  of 
people  on  committees  was  not  propor- 
tional, then  it  did  not  become  much  of 
an  issue. 

There  was  a  big  change,  though, 
that  came  about  in  1975.  By  this  time 
the  committees  were  beginning  to  play 
a  major  role  in  legislative  policy 
making  This  was  the  period  of  time  of 
post-Watergate,  or  post-Vietnam  War, 
when  the  committee  structure  in  this 
body  has  begun  to  take  on  particular 
significance. 

The  Democrats  came  to  the  new 
Congress  flush  with  their  post-Water- 
gate super  majority  and  they  decided 
to  seize  full  control  of  the  committee 
process. 

Surprisingly,  if  you  go  back  and  look 
at  the  record,  you  find  out  that  this 
power  play  was  labeled  as  reform,  but 
what  happened  was  that  the  Demo- 
cratic Caucus  adopted  a  policy  of  re- 
quiring the  committees  and  the  sub- 
committee ratios  to  be  2  to  1.  plus  1.  In 
other  words  what   they   required  was 


that  every  committee  and  every  sub- 
committee would  have  a  ratio  of  two 
Democrats  to  every  Republican,  and 
then  one  more  Democrat  added  on  for 
extra  measure.  This  created  major 
league  inequities  to  the  point  the  Re 
publican  minority  by  1978  wfUi  under- 
represented  in  percentage  terms  on 
146  of  the  148  committees  and  sub- 
>-ommittees  in  the  House  of  Represent 
atives. 

The  problem  has  persisted  since  that 
time  with  each  new  Congress  permit- 
ting the  Democratic  Caucus  to  assign 
unfair  and  unbalanced  committee  as- 
signments to  the  minority  party. 

By  the  advent  of  the  97th  Congress, 
the  inequity  of  the  situation  became 
readily  apparent.  The  Republicans 
had  done  reasonably  well  in  the  1980 
congressional  elections  which  preced 
ed  that  Congress  by  getting  44.1  per- 
cent of  all  the  seats  in  the  House,  leav- 
ing the  Democrats  with  a  55.86  per- 
cent majority,  but  when  it  came  time 
for  allocating  the  committee  slots,  the 
Democrats  allocated  for  themselves 
65.71  percent  of  all  the  seats  on  the 
powerful  Ways  and  Means  Committee, 
in  other  words,  a  10-percent  differen- 
tial: 68.75  percent  of  the  seals  on  the 
prestigious  Appropriations  Committee: 
in  other  words,  that  is  about  a  13-per- 
cent differential,  and  60  percent  of  the 
seats  on  the  Budget  Committee,  about 
a  5-percent  differential. 

When  the  98th  Congress  was  orga 
nizcd  in  January  of  1983.  Republicans 
found  themselves  shorted  22  commit 
tee  slots  and  37  subcommittee  scats. 

What  does  this  mean  to  the  Ameri- 
can people.'  It  means  that  when  tax 
policy  IS  decided  by  the  Committee  on 
Ways  and  Means,  that  there  is  no  one 
person-one  vote  fairness,  in  that  proc- 
ess. 

It  means  when  massive  deficits  are 
authorized  by  the  spending  practices 
of  the  Appropriations  Committee, 
there  is  no  one  person-one  vote  protec 
tion  for  the  American  people  in  that 
process. 

It  means  when  the  Federal  budget  is 
decided  on  in  the  Budget  Committee, 
that  one  person,  one  vote,  does  not 
figure  in  the  final  tally  of  that  com 
mitlee. 

It  means  that  when  the  issues  of  im- 
portance, like  education,  energy  and 
crime,  are  acted  upon  by  the  Educa- 
tion and  Labor  Committee,  the  Energy 
and  Commerce  Committee,  and  the 
Judiciary  Committee,  that  the  people 
cannot  prevail  because  one  person 
one  vote  is  not  permitted. 

There  are  other  legislative  bodies 
that  practice  a  committee  assignment 
policy  similar  to  that  employed  by  the 
U.S.  Hou.se  of  Representatives.  Con- 
gre.ssman  Bill  Danne.mkyer  has  identi 
fied  those  places  as  the  Iron  Curtain 
countries  of  Albania.  Bulgaria,  Poland. 
and  the  U.S.S.R.  Only  where  dictator 
ships  rule  and  mock  legislatures 
affirm  their  rule,  do  we  find  a  commit- 


tee ratio  situation  similar  to  that  in 
the  peoples  body  of  this  Congress. 
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If  we  as  a  Nation  believe  so  thor- 
oughly in  the  principle  of  one  person- 
one  vote  that  we  are  willing  to  go  to 
tremendous  lengths  to  affirm  it  in 
nearly  every  facet  of  our  national  po- 
litical life,  how  can  we  permit  the 
.scandalous  undermining  of  that  princi- 
ple in  the  House  of  Repre.senlatives? 
Clearly  we  cannot  if  the  American 
people  are  to  be  properly  represented 
in  their  Congress. 

I  yield  back  the  balance  of  my  time. 


FOIA  HEARING  POSTPONEMENT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
IS  recognized  for  5  minutes. 
•  Mr.    ENGLISH.    Mr.    Speaker,    the 
Subcommittee  on  Government    Infor 
mation.  Justice,  and  .A^'ririilture  is  cur- 
rently holding  hearings  (5n  S.  774.  the 
Freedom  of  Information  Reform  Act. 
Three  days  of  hearings  have  already 
been  held,  and  more  than  two  dozen 
witnesses  have  been  heard.  A  fourth 
and  final  day  had  been  .scheduled  for 
Wedne.sday,    June    27.    1984.    The    De 
parlment   o!   Justice  and   the   Federal 
Bureau  of   Investigation   were   invited 
to  testify  at  the  June  27  hearing. 

Both  the  Department  and  the  FBI 
have  refu.sed  to  .send  a  witness  to  this 
hearing.  Instead,  we  have  been  asked 
to  postpone  the  hearing  until  after  the 
Fourth  of  July  rece.ss. 

I  am  both  .surprised  and  disheart- 
ened by  the  Justice  Department's  re- 
quest that  the  hearing  be  postponed.  I 
said  in  April  that  the  subcommittee 
would  attempt  to  complete  all  hear- 
ings on  S.  774  before  the  July  rece.ss. 
With  the  June  27  liearing.  that  com- 
mitment would  have  been  fulfilled. 

The  hearings  already  held  have 
demonstrated  that  S.  774  is  an  ex- 
tremely controversial  bill  and  that 
there  is  considerable  opposition  to  it. 
Nevertheless.  I  had  hoped  to  concen 
trate  on  .some  of  the  le.ss  controversial 
provisions  and  take  up  a  bill  early  in 
September.  The  completion  of  the 
hearings  in  June  would  have  left  all  of 
July  and  August  for  a  review  of  the 
hearing  record  and  for  further  work 
on  the  legislation.  The  need  to  re- 
schedule the  last  day  of  P'OIA  hear- 
ings will  cause  a  substantial  disruption 
in  our  plans. 

It  IS  no  secret  that  I  have  been  less 
enthusiastic  than  some  about  the 
prospect  of  amending  the  FOIA.  Nev- 
erthele.ss.  when  the  Senate  finally 
pas.sed  S.  774  after  3  years  of  effort,  I 
promptly  agreed  to  consider  the  bill. 
When  the  hearings  are  complete,  I  am 
prepared  to  consider  limited  FOIA 
reform  legislation  during  the  few  days 
that  remain  in  the  98th  Congress. 


At  this  crucial  time  in  the  legislative 
process,  the  Jusitice  Department  is 
suddenly  unable  to  find  a  responsible 
official  who  is  willing  or  able  to  ex- 
plain or  defend  its  position  on  FOIA 
legislation.  I  do  not  understand  why. 
The  bill  before  the  subcommittee  is 
not  a  new  piece  of  legislation.  It  is  es- 
.sentially  the  same  bill  that  was  consid- 
ered in  the  Senate  Judiciary  Commit- 
tee during  the  97th  Congress. 

I  am  offering  this  lengthy  explana- 
tion because  I  want  the  recored  to 
show  clearly  the  reason  for  the  post- 
ponement of  the  hearing,  I  believe 
that  the  Government  Information 
Subcommittee  has  approached  S.  774 
in  a  very  responsible  fashion,  and  I  am 
sorry  that  we  will  have  to  waste  valua- 
ble time  while  we  wait  for  the  Justice 
Department. 

I  hope  to  announce  a  new  date  in 
the  next  2  weeks.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Erlenborn  (at  the  request  of 
Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  at- 
tending the  l.L.O.  conference  as  a  con- 
gressional adviser. 

Mr.  Sensenbrenner  (at  the  request 
of  Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  recov- 
ery from  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unaiumous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on  June 
26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Alexander,  and  to  include  extra- 
neous material,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $4,123. 

Mr.  Hubbard,  during  debate  on  the 
bill.  H.R.  5655,  on  the  Suspension  Cal- 
endar today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter: ) 

Mr.  Hunter. 

Mr.  Roth. 

Mr.  Shumway. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Broomfield. 

Mr.  Petri. 

Mr.  Gradison. 

(The  following  Members  tat  the  re- 
quest of  Mr.  Penny)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Bates. 

Mr.  LiPiNSKi. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  Stark. 

Mr.  Hamilton. 

Mr.  Markey  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Traxler. 

Mr.  Downey  of  New  York. 

Mr.  Lehman  of  Florida. 

Mr.  Fauntroy. 

Mr.  Matsui  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  296.  An  art  for  the  relief  of  Ramzi  Sal- 
lomy  and  Marie  Sallomy;  (he  Commuiec  on 
the  Judiciary. 

S.  516.  An  act  for  ttie  relief  ol  Barbara 
Crisp,  Sean  Anthony  Crisp,  and  Andrea 
Leech:  the  Committee  on  the  Judicir.ry. 

S.  796.  An  act  for  the  relief  of  Bassam  S. 
Belmany;  the  Committee  on  the  Judiciary. 

S.  1140.  An  act  for  the  relief  of  Patrick  P. 
W.  Tso.  Ph.D.;  to  the  Committee  on  the  Ju- 
diciary. 

S.  1414.  An  art  for  the  relief  of  Rebecca 
Lynn  Higgins;  to  the  Committee  on  the  Ju- 
diciary. 

S.  2729.  An  act  for  the  relief  of  Jean  Will- 
helm  Willrich;  to  the  Committee  on  the  Ju- 
diciary. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  52  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  June  26,  1984,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

3619.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Clerk  of  the  Hou.se  of 
Representatives,  transmitting  the 
annual  compilation  of  personal  finan- 


cial disclosure  statements  filed  by 
Members  of  the  House  of  Representa- 
tives and  legislative  personnel  for  the 
period  covering  January  1.  1983.  to  De- 
cember 31.  1983.  pursuant  to  2  U.S.C. 
703(a).  (H.  Doc.  No.  98-235):  was  re- 
ferred to  the  Committee  on  Standards 
of  Official  Conduct  and  ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  an  order  of  the  House  on  June 
22.  19S4.  thf  following  report  was  filed  on 
June  I'JtTS*-;.] 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  H.R.  4170 
(Rept.  No.  98-861).  Ordered  to  be  printed 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BOXER  i  for  herself  and  .Mr. 
Levine  of  California); 
H.R.  5922.  A  bill  to  limit  the  employment 
by     Government      contractors     of     certain 
former  Government  personnel,  to  the  Com- 
mittee on  Government  Operalion.s. 
By  Mr,  DUNC.A.N 
H.R.  5923.  A  bil!  to  amend  title  U  of  the 
United  States  Code  lo  provide  that  m  cases 
under  chapter  11  certain  transfers  by  State 
banks  to  satisfy  debts  arising  from,  deposits 
shall  not  be  voidable;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LONG  of  Louisiana 
H.R.  5924.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  set  up  a  regime  of 
repose  for  certain  arrheological  and  ethno- 
logical materia!  and  cultural  properly;  to 
the  Committee  on  the  Judiciary. 

B.\  Mr.  DIXON  <  for  himself.  Mr.  Ack- 
ERMAN.  Mr.  AKAK.'i.  Mr.  Albosta.  Mr. 
Alexa.nder.  Mr.  Anderson.  Mr.  An- 
drews of  North  Carolina.  Mr.  An- 
drews of  Texas.  Mr.  Applegate,  Mr. 
AuCoiN.  Mr.  Badham.  Mr.  Barnes. 
Mr.  Bates.  Mr.  Bedell.  Mr.  Beilen- 
SON.  Mr.  Bereuter.  Mr.  Bevill.  Mr. 
Biaggi.  Mrs.  Bocgs.  Mr.  Boner  of 
Tennessee.  Mr.  Bonker.  Mr.  Bonior 
of  Michigan.  Mr.  Borski.  Mrs. 
Boxer.  Mr.  Breaux.  Mr.  Britt.  Mr. 
Broomfield,  Mr.  Brown  of  Califor- 
nia. Mrs.  Burton  of  California.  Mr. 
Carney.  Mr.  Carper.  Mr  Chappie, 
Mr.  Cheney.  Mr.  Clay.  Mr.  Clinger, 
Mr.  Coats.  Mr.  Coelho,  Mrs.  Col- 
lins. Mr.  CoNTE.  Mr.  Conyers.  Mr. 
Corrada,  Mr.  Coughlin.  Mr.  Coyne. 
Mr.  Crockett.  Mr.  Dannemeyer.  Mr. 
Daschle.  Mr.  de  la  Garza.  Mr.  Del- 
LUMs.  Mr.  DE  Lugo.  Mr.  Derrick.  Mr. 
Dicks.  Mr.  Donnelly.  Mr.  Dorgan, 
Mr.  Downey  of  New  York.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Dymally. 
Mr.  Edgar.  Mr.  Edwards  of  Califor- 
nia. Mr.  Edwards  of  Oklahoma.  Mr. 
Evans  of  Illinois  Mr.  Fascell.  Mr, 
Fauntroy.  Mr.  Fazio.  Ms.  Ferraro, 
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Fish,  Mr  Flippo.  Mr  Foclietta. 

FoLXY,   Mr    Ford   of   Michigan. 

Ford  of  Tennessee,  Mr   Fowler. 

Frank.  Mr    Frost,   Mr    Fu«ua. 

Gejdenson.  Mr  Gn.M.\N.  Mr 
Gingrich.  Mr  Gore.  Mr  Gramm. 
Mr  Green.  Mr  Gray.  Mr  Guarini. 
Mrs  Hall  of  Indiana.  Mr  Hall  of 
Ohio.  Mr  Hamilton  Mr  Harkin 
Mr  Hawkins.  Mr  HAYts.  Mr 
HEfTEL  of   HaAau.   Mr     Hichtoweh 


Mr       Horton. 

Hl'NTEH,     Mr 

Ms      Kaptlr. 

MAYER.  Mr 

Lantos.    Mr. 


Mr. 
Mr 
Ms 
Mr. 

GCR, 


Mr       HvcHEs.      Mr 
Hyde.    Mr     Jeffords. 
Mr       KiLDEE,      KOST- 
Lagomarsino,       Mr 
Leach    of    Iowa.    Mr 
Lehman  of  Florida,  Mr   Leland,  Mr 
Levin   of    Michigan,    Mr     LrviNt   of 
California.  Mr    Lewis  of  California. 
Mr    Livingston,  Mr    Long  of  Mary 
land,    Mr.    Long    of    Louisiana.    Mr 
LcwERY  of  California.  Mr   Lowry  of 
Washington,  Mr    Lundine,  Mr    Lun 
GREN,  Mr    McCain,  Mr.  McCloskey. 
Mr     McCurdy,     Mr     McDade,     Mr 
McHugh,    Mr     McNulty,    Mr     Mad 
IGAN,  Mr    Markey,   Mrs    Martin   of 
Illinois,   Mr    Martinez,   Mr    Matsui, 
Mr     Mavroules,    Mr     Mazzoli.    Ms 
MiKULSKi,  Mr   Miller  of  California. 
Mr     MiNETA.     Mr     Mitchell,     Mr 
Moakley.       Mr        Molinari.       Mr 
Moody.  Mr    Moorhead.  Mr    MonRi 
son    of    Connecticut,    Mr     Mi:rphy, 
MiiRTHA,  Mr  Natcher,  Mr  Neal. 
Nelson  of  Florida.  Mr  Nichols, 
Dakar,  Mr  Oberstar,  Mr  Obey, 
O  Brien,  Mr   Ortiz.  Mr   Ottin 
Mr    Owens.    Mr    Pasetta.   Mr 
Pashayan.      Mr       Patterson.      Mr 
Pepper.    Mr     Perkins.    Mr     Pickle. 
Mr.    Porter.    Mr     Pritchard.    Mr 
PURSELL.    Mr.    Rancel.    Mr     Hatch 
FORD.    Mr     Regula.    Mr     Reid.    Mr 
Richardson.      Mr.      Rinalik).      Mr 
Ritteb.  Mr    RoDiNo.  Mr    Rose.  Mr 
Roth.  Mr    Rowland,  Mr   Sabo,  Mr 
Savage.   Mr    Scheler.   Mrs    Schnei 
DER.  Mrs    Schroeder.  Mr    Schl'MER, 
Mr      Shiimway.     Mr      Simon.     Mr 
Smith  of  New  Jersey,  Mr   Smith  of 
Florida.  Mrs,  Smith  of  Nebraska,  Ms. 
Snowe,  Mr.  Solarz.  Mr,  Spratt,  Mr 
Stark.    Mr    Stokes,   Mr,   STRArroN, 
Mr    SuNiA,  Mr    Synar,  Mr    Tallon. 
Mr   Tauzin,  Mr   Thomas  of  Georsia, 
Mr   Thomas  of  California.  Mr   Ton- 
RicELLi.    Mr    Towns.    Mr.    Traxler. 
Mr.  Udall,  Mr   Vento,  Mr   Walgren, 
Mr     Watkins,     Mr     Waxman,     Mr 
Weiss.    Mr     Wheat,    Mr     Whitten 
Mr    Wilson,  Mr   Winn,  Mr    Wirth. 
Mr  WOLPE,  Mr   Won  Pat,  Mr   Wort 
ley,    Mr     Wyden,    Mr,    Yates,    Mr 
Yatron,  and  Mr  Young  of  Alaska i: 
H,J.  Res  604  Joint  resolution  to  designate 
July   9.    1984.   as     African   Refugees  Relief 
Day",  to  the  Committee  on  Post  Office  and 
Civil  Service 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  .spon- 
sors were  added  to  public  bills  and  res- 
olutions a.s  follows: 

H  R    1676  Mr  Taylor 

H,R  2437   Mr   Richardson. 

H.R  2996  Mr  Green  Mr  Sikorski  Mr 
Mack,  Mr  Lantos,  Mr  L.aFalce,  Mr  Ridge, 
Mr  Florio  Mr  Boixher  Mr  Tauke,  Mr 
KocovsEK.  Mrs  Kennelly,  Mr  Kostmayer. 
Mr  Kleczka.  Mr  Carr.  Mr  Young  of  Mi.s 
souri.  Mr  Livingston,  and  Mr  Fazio. 

H.R.  3005.  Mr.  Torricelli 


H  R    4459    Mr    Dymally    Mr    Ratchford. 
and  Mr   Hunter 
H  R  4642  Mr  Packard  and  Mr  Gore. 
H  R    4805    Mr    Seiberling.  Mr    Morrison 
of  Connecticut.  Mr   CiRAV   and  M,^   FYbraro 
H  H    5232    Mr    Mrazek    Mr    Markey,  Mr 
Seiberling,   Mr    I'ANrrrA,   Mr    Weiss.   Mr 
Savage,  Mr   Murphy,  and  Mr  Swift 

H  H    5377    Mr    Erdreich,  Mr   Torricelli, 
Mr    DwYER   of   New   Jersey,    Mr    Lewis  of 
California,    Mr     Jones    of    Oklahoma,    Mr 
Howard,  Mr  Couchlin,  and  Mr,  Ratchford. 
H  R   5438   Mr   Pi'RKINS. 
H  R  5457   Mr  Spratt. 
H  R    5581    Mr    Dwyer  of  New  Jersey.  Mr 
H'ndine.  Mr.  Fascell,  and  Mr  Jeffords. 
H  R   5745   Mr  Williams  of  Montana 
H  R    5784     Mr    Daub.   Mr    Waxman.   Mr 
Hunter.  Mr   Berman.  Mr    Neal,  Mr   Marti 
nez    Mr    Reid,   Mr    PaKart    Mr    Bartlett 
Mr     Ed«;ar,    Mr,    Weiss,    Mr     Bryant,    Mr 
Oilman,    Mr    Corcoran,    Mr     Darden,    and 
Mr  Kemp 

H  R   5804   Mr   Markey 
H  R,  5838    Mr   Stark,  Mr   Foglietta,  Mr 
.McNuLTY,  Mr  Towns.  Mr.  Lowry  of  Wash 
ington.  and  Mr  Levin  of  Michigan 

H  R    5845    Mr    Bateman,  Mr   Carney,  Mr 
Chandler,  Mr    Clarke,  Mr.  Cuuchlin.  Mr 
Daschle.   Mr    DeWine.  Mr    Erdreich,   Ms 
Ferraro,    Mr     Fi!«ua,    Mr     Glickman,    Mr 
Hightoweb,   Mr    Ireland,  Mr    Kolter,   Mr 
Levin  of  Michigan,  Mr    McHugh,  Mr    Mad 
iGAN,   Mrs    Martin   of   Illinois.   Mr.   Parris. 
Mr    Pursell.   Mr    Rinaldo.   Mr    Sabo.   Mr 
SHU.MWAY.    Mr     Sikorski.    Mr.    Smith    of 
Iowa.  Mr    Spratt.  Mr    Synar.  Mr    Taylor. 
Mr    Weiss.  Mr    Wolpe.  Mr    Wortley.  and 
Mr  Young  of  Alaska. 

H.R  5846  Mr  Hightower.  Mrs.  Schroe- 
der. Mr.  Volkmer.  Mr  Kolter.  Mr  Mollo- 
han  Mr  Mra/ek  Mr  Sikorski.  and  Mr 
Miller  of  Ohio 

H  J     Res    453    Mr    Addabbo.   Mr    .Akaka 
Mr  Albosta.  Mr  Alexander.  Mr  Anderson 
Mr    Andrews  of  Texas.  Mr    Anthony.  Mr 
Applegate.   Mr    AuCoin.   Mr    Badham.   Mr 
Barnes      Mr.     Bateman.     Mr      Bates.     Mr. 
Berman      Mr      Bevill,     Mr.     Biaggi.     Mr 
Bliley.  Mr    Boner  of  Tennes.sce.  Mr   Bou 
cheh   Mrs.  Boxer,  Mr   Britt,  Mr  Brown  of 
California,   Mr    Brooks.   Mr    Bryant,   Mr 
Chandler,    Mr     Clay,    Mrs,    Collins,    Mr 
Conte.    Mr     Crockett,    Mr     Dixon.    Mr 
DwYEH  o(  New  Jersey.  Mr  Edwards  of  Cali- 
fornia.  Mr    Erdreich,   Mr.   Fauntroy,   Mr 
Fazio,  Mr  Fish,  Mr  Foglietta,  Mr  Ford  of 
Tennessee.    Mr     Frenzel.    Mr     Frost     Mr, 
FXrQUA,  Mr   Guarini,  Mrs   Hall  of  Indiana, 
Mr    Hawkins.  Mr    Harrison,  Mr    Hefner, 
Mr   Heftel  of  Hawaii,  Mr   Hichtower.  Mr 
Horton,     Mr      Hoyer.     Mr.     Hitghes.     Mr. 
Hutto.  Mr   Jacobs.  Mr    Kasich.  Mr   Kemp, 
Mr   Kolter,  Mr  LaFalce,  Mr,  Lagomarsino, 
Mr    Lehman  of  California.  Mr    Leland,  Mr 
Lewis   of    Florida.    Mr,   Lujan.   Mr    Luken. 
Mr   Lundine,  Mr  McGrath,  Mr   McKernan. 
Mr    McNuLTY,  Mr    Martinez,   Mr    Matsui. 
Mr    MiNETA.   Mr    Mitchell.   Mr.   Neal.   M.s 
Owens,    Mr     Patterson,    Mr 
Rangel,    Mr     Ratchford,    Mr 
Mr   Roe,  Mr   Rowland,  Mr  Si 
Simon,   Mr    Smith  of   Florida, 
Mr    Staggers,  Mr    Stokes,  Mr 
Mr.  SuNiA.  Mr   Torricelli.  Mr 
Mr    Vento.    Mr    Walgren.    Mr 


Mr 
Mr. 


Oakar.  Mr 
Rahall.  Mr 
Richardson. 

KORSKI     Mr 

Mr   Soi^RZ. 

Stanceland. 

Valentine. 

Waxman.     Mr      Weber.     Mr      Wheat,     Mr 

Wilson.  Mr    Wolf    Mr    Wyden.  Mr    Young 

of   Mi.ssouri.    Mr    Zschau.   Mr    Gekas,   Mr. 

Wortley.    Mr     Won    Pat.    Mr.    Sabo,    Mr 

Hayes,  and  Mr  Lungren. 

H  J  Res  485  Mr  AuCoiN.  Mr  Beilenson. 
Mr  Bereuter,  Mr  Biaggi.  Mr  Bliley.  Mr. 
Coats.  Mr  Corrada.  Mr.  Covne.  Mr  Philip 


Mr 
Ms. 
Mr. 


M.  Crane.  Mr  Darden.  Mr  Davis.  Mr.  Dick- 
inson.   Mr     Donnelly.    Mr     Durbin.    Mr 
Dwyer    of    New    Jersey.    Mr     Dyson.    Mr. 
Fauntroy.    Mr     Hance.    Mr     Oilman.    Mr 
Franklin,  Mr    P'owler,  Mr.  Hopkins.  Mrs. 
Johnson,  Mr    Lent.  Mr    Long  of  Louisiana. 
Mr    Luken.  Mr    McDade,  Mr.  McEwen,  Mr, 
McGrath,   Mr    Mavroules,  Mr.  Mica,  Mr 
MiNf-TA,    Mr     Minish,    Mr,    Molinari.    Mr 
Montgomery.    Mr    Morrison   of   Washing- 
ton. Mr   Natcher.  Mr   Porter.  .Mr  Quillen, 
Mr    RoEMER,  Mrs   Roukkma,  Mr   Husso,  Mr 
SisisKY,  Mr    Denny  Smith,  Mr   Stark,  Mr. 
Stokes.  Mr   Stratton,  Mr   Sundsuist, 
Tauzin,    Mr     Thomas    of    California. 
Torres,    Mr     Whitehurst,    Mr    Wise,    Mr 
Wortley.  Mr.  Wyden.  Mr  Lehman  of  Flori- 
da, M.S.  Mikulski.  Mr    Kleczka.  Mrs.  Col- 
lins, Mr   Sam  B   Hall,  Jr  ,  Mr   Rahall,  Mr. 
Corcoran.  Mr  Sawyer,  Mrs  Schneider,  Mr 
Dixon,  Mr.  Lungren.  Mr   Levine  of  Califor 
ma.  Mr  Whittaker,  Mr   Burton  of  Indiana, 
Mr     Moore,    Mr     Kramer,    Mr     Britt,    Mr 
Bateman,  Mr   Morrison  of  W'a-shington.  Mr 
Rose,  Mrs    Hall  of  Indiana.  Mr    Erdreich, 
Mr.  Edwards  of  Alabama,  Mr.  Stangeland. 
Mr.    Hoyrr.    Mr     Williams    of    Ohio.    Mr. 
Murphy    Mr.   Edwards  of   California, 
Parris,    Mr     Barnes,    Mr,    Feighan. 
Kaptur,    Mr    Moakley.   Mr,   Chappie. 
Simon. and  Mr   Berman 

H.J  Res  505:  Mr  Anni'NZIo.  Mr  Bennett. 
Mr.  Boehlert.  Mr.  Boland,  Mr  Broomfield, 
Mr.  Dowdy  of  Mississippi,  Mr  Erdreich, 
Mr,  Ford  of  Michigan,  Mr.  Hatcher,  Mr. 
Hayes.  Mr  Jeffords,  Mr  Jenkins,  Mr  Ko- 
govsek,  Mr.  Lewis  oi  Florida.  Mr  McHugh. 
Mr.  Olin.  Mr  Pritchard.  Mr.  Roberts.  Mr. 
Tauzin.  and  Mr  Lehman  of  California. 

H.J  Res  543:  Mr.  Sunia.  Mr  Goodlinc. 
Mr.  Whitley,  and  Mr.  Corcoran. 

H.J  Res.  555  Mr  Gekas.  Mrs.  Holt.  Mr. 
Alexander,  Mr.  Corcoran.  Mr.  Hutto,  Mr. 
Crockett.  Mr.  Rowland.  Mr.  Jeffords,  Mrs. 
Boxer.  Mr.  Bates.  Mr.  Ritter,  Mr,  Towns, 
Mr  Frenzel,  Mr.  Traxler,  Mr.  Roybal,  Mr 
McHugh.  Mr.  Myers,  and  Mr  Dyson. 

H.J   Res.  566   Mr.  Gejdenson.  Mr.  Lujan. 
Mr,  Packard,  Mr  Foglietta,  Mr  Aspin,  Mr. 
Breaux,    Mr,    Ireland,    Mr     Gibbons,    Mr, 
Stark,  Mr    Carr,  Mr,  Markey.  Mr,  Dwyer 
of  New  Jersey,  Mr  Levine  of  California, 
Sikorski,  Mr.  Pashayan,  Mr   Hatcher, 
Molinari.  Mr   Applegate,  Mr   Cheney, 
Derrick,    Mr.    Walgren.    Mr    Daniel. 
Kostmayer,  Mr.   Borski,   Mr    Studds, 
Dicks,    Mr.    Porter,    Mr     Patterson, 
NowAK,  Mr   Biaggi,  Mr.  Akaka.  Mr   Hansen 
of   Idaho,   Mr    Hiier,   Mr    Torricelli,   Mr 
Gephardt.  M'    Moakley,  Mr    Addabbo,  Mr 
McDade,    Mr     Craig,    Mr     Corcoran,    Mr 
Volkmer,  Mr.  Pritchard.  Mr  Jeffords.  Mr 
Williams  of  Ohio,  Mr   Simon,  Mr.  Skeen, 
Mr     Florio,    Mr     Ford    of    Michigan,    Mr 
Badham,    Mr.    Chappie.     Mr     Moody. 
Smith  of  Iowa.  Mr    Savage.  .Mr    Olin. 
McKernan.  Mr   Kleczka.  Mr   MacKay. 
Brown    of    California,    Mr     OBrien, 
Ortiz,  Mr  Wolpe,  Mr.  Traxler,  Mr  Bli 
Mr    Marriott,  Mr    Murphy,  Mr    Rowland, 
Mr     Fish,    Mr     Price,    Mr.    Jenkins,    Mr. 
DeWine,   Mr    Dellums,   Mr    Shannon,   Mr 
Skelton,    Mr    Neal,    Mr    Gunderson,    Mr 
Hertel  of  Michigan,  Mr  U:hman  of  Califor 
ma,  Mrs    Schneider,  Mr    Lent,  Mr    Bo.sco, 
Mr    Fazio,   Mr    Bonior   of   Michigan,   Mr 
Ritter,  Mr    Valentine,  Mr    Ottinger,  Mr 
CouRTER,  Mr,  Morrison  of  Wa-shington,  Mr 
Hall  of  Ohio.   Mr    Kasich,   Mr    McNulty, 
Mr  Torres.  Mr.  Bereuter.  Mr.  Harkin,  Mr 
Hartnett,   Mr    Carper,    Mr    Montgomery. 
Mr,  Rinaldo,  Mr,  Martin  of  New  York,  Mr 
Daub.  Mr,  Cuncer.  and  Mr.  McCloskey, 
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H.J.  Res.  570:  Mr.  Ackerman,  Mr.  Addab- 
bo. Mr.  Akaka.  Mr.  Applegate,  Mr.  Barnard. 
Mr.  Bates.  Mr.  Bedell.  Mr.  Berman,  Mr.  Bi- 
LiRAKAs.  Mr.  Bonior  of  Michigan,  Mrs. 
Boxer.  Mr.  Carney,  Mr.  Coats,  Mr.  Coelho, 
Mr.  Corrada,  Mr,  Coyne,  Mr.  Daschle,  Mr. 
Daub.  Mr,  de  la  Garza.  Mr.  de  Lugo.  Mr. 
DeWine.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Edg.vr,  Mr,  Emerson,  Mr,  Fauntroy,  Mr, 
Fazio,  Mr  Frank,  Mr,  Frenzel,  Mr,  F^ost, 
Mr  Gramm,  Mr,  Gunderson,  Mr,  Hawkins, 
Mr,  Hayes,  Mr,  Hertel  of  Michigan.  Mr. 
HiLLis,  Mrs,  Holt.  Mr.  Horton.  Mr. 
Howard.  Mr.  Hoyer.  Mr.  Hutto.  Mr.  Jef- 
fords, Mrs  Kennelly.  Mr.  Kogovsek,  Mr. 
Kolter,  Mr.  Kramer,  Mr,  Leland,  Mr,  Levin 
of  Michigan,  Mr,  Levine  of  California,  Mrs, 
Lloyd,  Mr.  Lowery  of  California,  Mr. 
Luken.  Mr  Lungren,  Mr,  McCollum,  Mr, 
MacKay,  Mr.  Madigan,  Mr,  Markey,  Mr. 
Martinez.  Mr  Mineta,  Mr.  Mollohan,  Mr. 
Montgomery.  Mr.  Morrison  of  Connecti- 
cul.  Mr.  Mi'rphy.  Mr.  Neal,  Ms.  Oakar.  Mr. 
Owens,  Mr  Rahall,  Mr,  Rancel.  Mr.  Reid. 
Mr.  Rinaldo,  Mr,  Robinson.  Mr,  Roe,  Mr. 
Sawyer.  Mr  Simon,  Mr,  Sisisky,  Mr. 
Stark.  Mr.  Stenholm.  Mr.  Thomas  of  Cali- 
fornia. Mr  Torricelli,  Mr,  Towns,  Mr, 
Vento,  Mr,  W'axman,  Mr,  Williams  of  Ohio, 
Mr  Wolf,  Mr  Wortley,  Mr,  Wyden.  Mr, 
Young  of  Florida,  and  Mr,  Evans  of  Illinois, 

H,J  Res.  572:  Mr.  Taylor.  Mr.  Vander 
Jagt.  Mr  Wylie.  Mr.  Young  of  Florida.  Mr. 
Aspin.  Mr.  Conable.  Mr.  Clinger,  and  Mr. 
Traxler 

H  J.  Res.  592:  Mr.  Bates.  Mr.  Eckart.  Mr. 
Edgar.  Mr.  Fazio.  Mr.  Kogovsek.  Mr. 
Levine  of  California.  Mr.  Lowry  of  Wash- 
ington. Mr.  Reid.  and  Mr.  Seiberling. 

H.  Con.  Res.  302:  Mr.  Tauke.  Mr.  Dixon, 
Mr  Won  Pat.  Mr.  Ackerman,  and  Mr,  Row- 
land 

H.  Con.  Res  312:  Mr.  Wortley  and  Mrs. 
Johnson 

H  Con  Res.  315:  Mr.  Carney  and  Mr. 
Gekas. 

H.  Con.  Res.  317.  Mr.  Daub.  Mr.  Waxman. 
Mr.  HtiNTER.  Mr.  Berman,  Mr.  Neal.  Mr. 
Martinez.  Mr  Reid.  Mr.  Eckart.  Mr.  Bart- 
lett. Mr  Edgar.  Mr.  Weiss.  Mr.  Bryant. 
Mr.  Oilman.  Mr.  Corcoran,  Mr.  Darden, 
and  Mr.  Kemp 

H.  Con  Res.  322:  Mr.  Wolpe.  Mr.  Good- 
LiNG.  Mr.  O'Brien.  Mr.  Young  of  Florida. 
Mr.  McCuRDY.  Mr.  Boner  of  Tennessee.  Mr. 
Weaver.  Mr.  Addabbo.  Mr.  Rinaldo.  Mr. 
Britt.  Mr  Frank.  Mr.  Downey  of  New 
York.  Mr  Leland.  and  Mr.  Young  of  Alaska. 

H.  Re.s  518:  Mr.  Frenzel. 


work's  unit  processes,  or  the  configuration 
of  the  treatment  work's  unit  processe;;, 
which  constitute  the  treatment  technology. 
The  Administrator  shall  not  approve  plans. 
specifications,  and  estimates  for  a  project 
under  this  section  unless  the  applicant  certi- 
fies that  the  proposed  unit  processes  and 
treatment  technology  are  capable  of  meet- 
ing the  effluent  limitations  for  which  such 
process  and  technology  are  designed.'  . 

Redesignate  succeeding  sections  accord- 
ingly. 

In  subsection  (1 1  of  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  pro- 
posed to  be  added  by  subsection  if)  of  sec- 
tion 16  of  the  amendment,  insert  before  the 
closing  quotation  marks  the  following: 
such  sums  shall  be  in  addition  to,  and  not  m 
lieu  of.  any  sums  otherwise  appropriated  for 
or  allocated  to  the  Office  of  the  Inspector 
General, 

At  the  end  of  the  bill  add  the  following! 
new  section: 

turnkey  contracts 

Sec.  58.  Section  203  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  addint; 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(fxl)  After  completion  of  an  approved 
facility  plan  for  a  treatment  works  ihat  has 
an  estimated  total  cost  of  S8. 000. 000  or  less 
(as  determined  by  the  Administrator',  the 
applicant  proposing  to  construct  such  treat- 
ment works  may  enter  into  an  agreement 
with  the  Administrator  under  this  subsec- 
tion for  the  preparation  of  construction 
plans  and  specifications  and  the  building 
and  erection  of  such  treatment  works,  in 
lieu  of  proceeding  under  the  oiher  provi- 
sions of  this  section. 

"(2)  An  agreement  entered  into  under  this 
subsection  shall  - 

"(A)  set  forth  an  amount  agreed  to  by  the 
Administrator  and  the  applicant  as  the 
maximum  Federal  contribution  to  the 
project,  based  upon  a  determination  of  the 
federally  eligible  costs  of  the  project  at  the 
applicable  Federal  share  under  section  202 
of  this  Act: 

"(B)  set  forth  a  date  for  completion  of 
construction  of  the  treatment  works  by  the 
applicant  and  a  schedule  of  payments  by 
the  Administrator  of  the  Federal  contribu- 
tion to  the  project; 

■•(C>  contain  such  assurances  by  the  appli- 
cant as  the  Administrator  may  require  that 
(i)  the  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title  (except  as  otherwise  pro- 
vided in  paragraph  (3)  of  this  subsection), 
and  (ii)  not  later  than  one  year  after  the 
date  specified  as  the  date  for  completion  of 
construction    of   the   treatment    works,    the 


shall  not  apply  to  grants  made  pursuant  to 
this  subsection, 

■■(4)(A)  Upon  entering  into  an  agreement 
under  this  subsection,  the  Administrator 
shall  deposit,  from  amounts  allotted  to  the 
Slate  for  such  fiscal  year  under  section  205 
of  this  Act,  the  amount  of  the  Federal  con- 
tribution to  the  project  agreed  upon  by  the 
Administrator  and  the  applicant  into  an  in- 
terest-bearing account.  Such  amount  shall 
be  available  only  for  making  payments  to 
the  grantee  in  accordance  with  the  schedule 
contained  in  the  agreement. 

'B)  Interest  earned  on  amounts  in  the  ac- 
count under  subparagraph  lAi  shall  be 
available  for  payments  to  the  grantee.  Such 
payments  shall  be  made  solely  for  the  pur- 
pose of  reducing  the  net  interest  costs  in- 
curred by  the  grantee  on  obligations  i.ssued 
by  the  grantee  for  construction  of  such 
treatment  works.  The  amount  of  such  pay- 
ments shall  be  in  addition  to  the  Federal 
share  of  the  project  otherwise  allowable. 
The  amount  of  any  such  interest  earned 
which  exceeds  the  amount  of  such  interest 
costs  incurred  shall  be  deposited  in  the  gen- 
eral fund  of  the-  Treasury  alter  the  final 
audit  of  the  project. 

■'5i  The  Administrator  shall  reserve  a 
portion  of  the  amount  in  the  account  under 
para(;raph  (4)(Ai  until  the  final  audit  of  the 
project.  If  the  amount  deposited  into  the  ac- 
count by  the  Administrator  under  para- 
graph (4)(A)  exceeds  the  cost  of  preparing 
construction  plans  and  specifications  and 
the  building  and  erection  of  the  treatment 
works,  the  Administrator  shall  reallot  the 
amount  of  the  excess  to  the  State  in  which 
such  treatment  works  are  located  for  the 
fiscal  year  in  which  such  audit  is  completed. 

■•(6)  The  Administrator  shall  not  obligate 
more  than  20  percent  of  the  amount  allot- 
ted to  a  State  for  a  fi.scal  year  under  section 
205  of  this  Act  for  grants  pursuant  to  this 
subsection, 

•■i7)  In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceed  the  amount 
agreed  upon  under  paragraph  <2),  plus  in- 
terest paid  to  the  grantee  under  paragraph 
(4)'B). 

■iB)  In  any  case  in  which  the  recipient  of 
a  grant  made  pursuant  to  this  subsection 
does  not  comply  with  the  terms  of  the 
agreement  entered  into  under  paragraph 
I  2  I,  the  Administrator  is  authorized  to  lake 
such  action  as  may  be  necessary  to  recover 
the  amount  of  the  Federal  contribution  to 
the  project. 

■  i9)  A  recipient  of  a  grant  made  pursuant 
to  this  subsection  shall  not  be  eligible  for 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro 
po.sed  amendments  were  submitted  as     treatment  works  will  be  operating  .so  as  to     ^^^  other  grants  under  this  title 
follows:  meet    the    requirements    of    any    applicable 

permit  for  such  treatment  works  under  sec- 


H,R, 3282 

By  Mr,  LEVITAS: 
Amendments   to   the   amendment   in   the 
nature  of  a  substitute, 

-After  section  13  of  the  bill,  insert  the  fol- 
lowing: 

grantee  certification  of  treatment 

PROCESS 

Sec  14,  Section  203(a)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
iaserting  after  the  second  sentence  the  fol- 
lowing: "The  approval  of  construction  plans 
and  specifications  by  the  Administrator 
under  this  section  shall  not  include  a  deter- 
mination   or    approval    of    the    treatment 


tion  402  of  this  Act:  and 

"(D)  require  the  applicant  and  any  agent 
or  contractor  of  the  applicant  to  provide  a 
bond  in  an  amount  determined  necessary  by 
the  Administrator  to  protect  the  Federal  in- 
terest in  the  project;  and 

"(E)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  deems  necessary 
to  ensure  compliance  with  this  title  (except 
as  provided  in  paragraph  (3)  of  this  subsec- 
tion). 

"(3)  Sections  201(g)(3),  203  (other  than 
this  subsection  and  except  with  respect  to 
the  development  and  approval  of  a  facility 
plan),    204(a)(5),    204(a)(6).    and    204(d)(1) 


H,R, 5899 

By  Mr  PARRIS: 
-Strike  the  following:  page  3,  line  20 
through  page  4,  line  7:  and  page  21,  line  21 
through  page  22,  line  7  (sections  119  and 
120),  and  renumber  subsequent  lines,  sec- 
tions and  pages  accordingly, 
-(In  section  114i  in  line  21  of  page  20, 
insert  the  following  after  the  word  "Appro- 
priations "  and  before  the  word  "and"  ",  the 
House  Committee  on  the  District  of  Colum- 
bia, the  Subcommittee  on  Governmental  Ef- 
ficiency and  the  District  of  Columbia  of  the 
Senate  Committee  on  Governmental  Af- 
fairs", 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Trust  in  the  Lord  u'lth  all  your 
heart,  and  do  not  rely  on  your  own  in- 
sight. In  all  your  ways  acknowledge 
Him,  and  He  will  make  straight  your 
paths. -Proverbs  3:5.6  (RSV). 

God  of  truth,  grant  that  this  prom- 
ise from  the  wisdom  book  of  the  Old 
Testament  will  be  meaningful  to  the 
Senators  thi.s  week.  After  one  of  the 
most  stressful  weeks  this  year,  they 
have  5  days  to  accomplish  a  great  deal 
before  recess.  Make  the  truth  of  this 
proverb  real  to  each  Senator.  Help 
these  powerful  people  to  realize  there 
is  a  resource  which  transcends  the 
finest  of  which  the  human  mind  is  ca- 
pable. Gracious  God.  help  the  Sena- 
tors to  believe  that  after  they  have 
done  their  best  thinking,  to  trust  and 
acknowledge  Thee  is  the  way  of  wisest 
leadership  In  the  name  of  Him  who 
trusted  His  Heavenly  Father  implicit- 
ly. Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr  BAKER   I  thank  the  Chair. 


A  STRESSFUL  WEEK 
Mr  BAKER  Mr.  President,  the 
Chaplain  pointed  out  that  we  had  a 
stressful  week  last  week.  Indeed,  we 
did.  We  were  in  session,  as  I  recall, 
past  midnight  or  close  to  midnight 
every  night  last  week  and  all  night  it 
seemed  like  when  we  finished,  al- 
though we  got  home.  I  guess,  about  4 
o'clock  in  the  morning  on  Thursday. 
But  we  did  do  a  lot  of  work. 

I  wish  to  commend  those  who  were 
responsible  for  it.  principally  Senators 
Tower  and  Nunn,  for  their  good  work 
in  managing  the  defense  authorization 
bill.  But  there  is  one  thing  for  which  I 
hold  them  accountable.  With  all  that 
hard  work.  I  got  a  bad  cold  and  they 
are  responsible  for  it  or  are  herewith 
charged  with  official  responsibility  If 
I  am  in  a  mean,  grouchy  mood  today. 
It  IS  their  fault.  I  thought  I  would  get 
that  on  the  record  early  today  so  that 
everybody  would  fully  understand. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  today 
we  are  going  to  take  up,  if  tht-  Senate 
will  agree,  the  so-called  Public  Law  480 
conference  report.  T.'iere  are  a  number 
of  items  in  disagreement,  most  notably 
the  Nicaragua  Boland  amendment, 
which  is  item  No.  14.  I  believe.  And 
there  are  seven  others  m  addition  to 
that  But  It  is  my  hope  and  exp«'Cta 
tion  that  we  can  complete  action  on 
the  conference  report  and  all  eight 
Items  in  disagreement  during  the  day 
today 

I  would  not  think  we  would  have  a 
late  session  today.  I  hope  that  we  can 
be  out  by  about  6  o'clock.  But  it  is  es- 
sential that  we  finish  that  conference 
report  today  because  the  week  is  going 
to  pile  up  on  us. 

In  addition  to  the  conference  report, 
Mr.  President,  this  week  we  need  to  do 
the  drunk  driving  bill,  which  the  lead- 
ership on  this  side  would  like  to  take 
up  tomorrow.  We  need  to  do  the  math 
science  bill,  which  is  the  unfinished 
business  and  on  which  negotiations 
are  still  underway.  I  am  hopeful  that 
they  will  succeed  and  we  might  even 
do  that  bill  today  if  those  negotiations 
do  succeed. 

There  is  one  appropriation  bill  here, 
the  Stale-Justice  appropriations  bill, 
which  is  available  to  us.  And.  as  Mem- 
bers know,  at  this  point  in  the  session 
appropriation  bills  must  take  priority. 
So  I  hope  we  can  get  that  done  this 
week. 

But  the  big  items,  Mr.  President,  are 
the  deficit  reduction  conference  report 
and  the  debt  limit.  This  does  not  mean 
that  what  I  have  just  described  is  the 
entire  schedule,  but  I  hope  that  the 
House  will  send  us  the  deficit  reduc- 
tion conference  report  on  Wednesday 
and  early  enough  in  the  day  on 
Wednesday  so  that  we  could  still  take 
It  up  on  Wednesday  and  finish  it 
Wednesday  night. 

I  wish  to  announce  now  that  the 
Senate  may  be  in  session  Wedne.sday 
night  late  in  order  to  accomplish  that 
purpose,  and  may  be  in  late  tonight  or 
tomorrow  night,  but  I  do  not  antici- 
pate that.  But  there  is  a  good  chance 
that  we  would  have  to  be  in  late  on 
Wednesday  night  in  order  to  finish 
the  conference  report. 

That  would  leave  us.  then,  with  the 
debt  limit  on  Thursday.  The  adjourn- 
ment resolution  for  the  Fourth  of  July 
break  will.  I  believe,  recite  Thursday. 
Friday,  or  Saturday  adjournment.  It 
would  be  my  hope  that  we  would 
finish  all  our  work  by  Thursday 
evening.  But  if  we  cannot.  Senators 
should  clearly  understand  that  we  will 
stay  Friday  and/or  Saturday,  as  neces- 


sary, in  order  to  complete  the  debt 
limit,  the  deficit  reduction  package, 
the  Public  Law  480  conference  report, 
drunk  driving,  and  the  math-science 
bill,  together  with  such  appropriation 
bills  as  may  be  available  and  appropri- 
ate to  deal  with. 

I  attempted  to  contact  the  Speaker 
thus  morning  about  the  deficit  reduc- 
tion package,  and  he  was  unavailable 
at  the  time  of  my  call.  However.  I  have 
.sent  word  that  I  hope  that  the  House 
could  deal  with  that  matter  .soon 
enough  for  us  to  have  it  by  afternoon 
on  Wednesday 

Mr.  President,  that  is  a  lot  to  .say  for 
this  week  especially  when  I  have  just 
said  that  I  hope  we  can  finish  all  of 
that  in  4  days  instead  of  5  or  6.  But  I 
find  it  is  better  to  put  Senators  on 
notice  than  it  is  to  delay  these  an- 
nouncements. 


ORDER  EXTENDING  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr  BAKER.  Mr.  President,  the 
order  today  provides  that  the  time  for 
the  transaction  of  routine  morning 
business  will  be  of  30  minutes  dura- 
tion. I  would  like  to  change  that,  if  the 
minority  leader  does  not  object.  I 
think  for  a  variety  of  reasons  it  is  not 
likely  that  we  can  get  to  the  Public 
Law  480  conference  report  until  about 
115  or  1:30  p.m.  So  I  would  like  to  ask 
unanimous  consent  now  that  the  time 
for  tran.saction  of  routine  morning 
business  be  extended  until  the  hour  of 
1:15  under  the  same  terms  and  condi- 
tions. 

The  PRESIDING  OFFICER  <Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER  I  thank  the  Chair  and 
I  thank  the  minority  leader.  Mr.  Presi- 
dent, I  believe  that  is  all  I  can  an- 
nounce at  this  time.  I  would  like  to  re- 
serve 1  minute  of  my  time  so  that 
after  the  minority  leader  has  spoken  I 
may  admit  a  me.s.senger. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER.    The 
minority  leader  is  recognized. 


THE  DIVISION  BETWEEN  CIVIL- 
IAN AND  MILITARY  AUTHOR- 
ITY 

Mr.  BYRD.  Mr.  President,  it  was  re- 
ported in  the  June  23.  1984.  edition  of 
the  Washington  Post  that  the  Deputy 
Chief  of  Naval  Operations.  Vice  Adm. 
James  Lyons,  delivered  a  broadside 
attack  on  the  War  Powers  Resolution 


Ihn     bullet 


s\mb<il    iijtntiliis   st,iicmfnts   or   iintrtions   which   an-   not   ^p<)k^.■^   h\    (he   .Member  on   the   floor 


and  its  impact  on  this  Nation's  foreign 
policy  and  military  prowess. 

Admiral  Lyons  stated,  according  to 
the  report,  that  the  War  Powers  Reso- 
lution, which  provides  Congress  ex- 
plicit authority  to  halt  combat  oper- 
ations in  the  absence  of  a  declaration 
of  war,  is  insidious  and  an  impediment 
which  needs  to  be  removed. 

The  theme  struck  by  Admiral  Lyons 
parallels  closely  the  remarks  delivered 
March  30.  1984.  by  the  Chief  of  Naval 
Operations.  Adm.  James  Watkins.  Ad- 
miral Watkins  stated  publicly  at  that 
time  that  the  Nation— 
Mu.st  .shirk  off  the  Vietnam  syndrome  of  hu- 
miliation and  defeat,  which  hounds  our  ca- 
pability to  implement  positive  change.  I  be- 
lieve a  good  way  to  start  is  for  Congress  to 
carefully  review  the  War  Powers  Resolution 
of  1973. 

The  public  repetition  of  attacks  by 

our  uniformed  leaders  on  the  law  of 
the  land  is  inappropriate  to  their  role 
as  military  leaders.  Their  job  is  to  im- 
plement the  policies  of  the  civilian 
leadership  of  the  Nation,  not  to  chal- 
lenge the  v^isdom  of  those  policies.  My 
question  to  our  military  leaders  is 
this— have  you  made  your  forces  ready 
to  fight  the  adversary  when  the  situa- 
tion arises,  and  when  you  are  directed 
to  by  civilian  authority?  My  question 
IS  not— what  do  you  think  of  the  law 
of  the  land,  and  would  you  like  to 
debate  it? 

If  our  admirals  wish  to  debate  na- 
tional law  and  policy,  they  should 
divest  themselves  of  their  military 
duties  and  authority  and  run  for  office 
as  politicians.  Perhaps  one  of  them 
would  like  to  come  to  West  Virginia 
and  establish  a  residence  or  an  inhabi- 
tancy there  so  that  they  could  run 
against  me.  I  will  be  up  for  reelection 
4  years  from  now.  That  is  what  they 
ought  to  do.  If  they  do  not  like  the 
Constitution  and  if  they  do  not  like 
the  laws  of  the  land,  then  they  should 
divest  themselves  of  their  military 
duties,  get  out  on  the  political  hus- 
tings, and  then  we  would  welcome 
their  debate. 

Many  Senators  have  voiced  their 
deep  concern  over  the  attitude  of  this 
administration  toward  the  War  Powers 
Resolution  and  toward  what  is  clearly 
the  constitutional  role  of  the  Congress 
in  declaring  war— including  the  au- 
thorization to  commit  American 
Armed  Forces  into  situations  of  hostil- 
ities or  imminent  involvement  in  hos- 
tilities. It  is  disturbing  that  the  admin- 
istration has  constantly  attacked  the 
Congress  with  the  spurious  contention 
that  congressional  debate  over  exer- 
cises in  military  power  is  not  the 
proper  domain  of  the  people's  repre- 
sentatives. It  is  outrageous  that  the 
uniformed  leaders  of  one  of  our  armed 
services  should  take  the  podium  to 
voice  such  constitutional  and  political 
arguments.  They  are  walking  on  very, 
very  thin  ice.  It  is  singularly  inappro- 
priate   for   our   active    duty   military 


leaders  to  publicly  espouse  these  senti- 
ments. Our  military  leaders  should 
spend  their  time  making  our  forces 
ready  to  fight  when  they  are  needed, 
rather  than  taking  the  podium  to 
challenge  the  constitutional  role  of 
the  Congress. 
Mr.  President.  I  yield  the  floor. 


ORDER  TO  PROCEED  TO 
URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS. AGRICULTURE. 
1984 

Mr.  BAKER.  I  inquire  of  the  minori- 
ty leader  if  he  is  in  a  position  to  agree 
to  me  obtaining  an  order  of  unani- 
mous consent  to  lay  down  the  confer- 
ence report  at  1:15  p.m.  at  the  close  of 
morning  business. 

Mr.  BYRD.  Mr.  President,  if  there 
were  an  objection  on  this  side  to  the 
unanimous-consent  request  which  the 
majority  leader  will  make,  the  majori- 
ty leader  could  move,  as  he  well 
knows.  I  say  this  for  the  record  so  that 
my  colleagues  on  this  side  of  the  aisle 
will  realize  that  I  am  giving  nothing 
away  by  giving  consent  to  go  the  con- 
ference report.  And  I  have  no  objec- 
tion. 

Mr.  President,  those  on  our  side  of 
the  aisle  have  been  very  desirous  of 
moving  to  this  matter  of  summer  jobs 
for  youth,  child  nutrition.  WIC.  as 
soon  as  possible. 

I  feel  that  those  on  this  side  of  the 
aisle  not  only  do  not  have  an  objec- 
tion, but  we  welcome  the  majority 
leader's  effort  to  move  quickly  into 
consideration  of  this  matter. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader.  In  view  of  that,  I 
ask  unanimous  consent  that  at  the 
hour  of  1:15  p.m.  today  the  Senate 
temporarily  la>'  aside  the  unfinislied 
business,  which  is  the  malh-science 
bill,  and  proceed  to  the  consideration 
of  the  Hou.se  Joint  Resolution  492.  the 
so-called  Public  Law  480  conference 
report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  at  1:15  p.m..  the 
transaction  of  routine  morning  busi- 
ness will  expire,  and  the  Senate  under 
the  order  just  entered  will  turn  to  the 
consideration  of  the  Public  Law  480 
conference  report.  House  Joint  Reso- 
lution 492. 

At  the  conclusion  of  that.  Mr.  Presi- 
dent, the  Senate  will  resume  consider- 
ation of  the  unfinished  business, 
which  is  the  math-science  bill. 

There  is  a  possibility,  however,  that 
the  leadership  on  this  side  may  ask 
unanimous  consent  to  once  more  set 
aside  that  measure  temporarily,  if  it  is 
thought  desirable,  in  order  to  reach 
other  matters  that  have  been  cleared 
on  both  sides. 


Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  consider 
changing  the  time  from  1:15  to  1:30? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
make  that  request. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  under 
the  amendment  just  offered,  I  assume 
morning  business  will  now  automati- 
cally extend  until  1:30  p.m.  Would  the 
Chair  concur  in  that? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  President.  I  thank  the  minority 
leader  for  his  cooperation  today  on 
these  matters.  I  urge  Senators  to 
review  the  agenda  that  I  have  set  out 
today  for  this  week,  and  consider  that, 
if  we  can  finish  this  business  by  Satur- 
day, we  will  be  lucky:  by  Friday,  we 
will  be  fortunate:  and.  by  Thursday 
night,  we  will  be  exhilarating  in  the 
extreme. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  MR. 
DeCONCINI 

DeCONCINI      addressed 


the 


Mr. 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  is  recognized  for  not  to  exceed 
15  minutes. 


ISRAEL 


Mr.  DeCONCINI.  Mr.  President, 
many  words  have  been  spoken  in  the 
wake  of  the  withdrawal  of  U.S.  troops 
from  Lebanon.  In  my  judgment,  most 
commentaries  have  missed  the  mark. 
They  do  serve  to  emphasize,  however. 
that  we  are  far  from  finding  the  Ro- 
seita  stone  which  can  decode  the  swirl 
of  e\ents  in  Lebanon  and  in  the 
Middle  East. 

It  is  also  true  that  we  are  changed 
by  our  experience  in  Lebanon.  We 
have  begun  to  see  the  Middle  East  dif- 
ferently. I  am  concerned  as  I  consider 
how  our  relationships  with  Israel  and 
the  Arab  nations  will  develop  in  the 
wake  of  our  bitter  experience  in  Leba- 
non. 

In  the  present  confusion  of  our  own 
national  emotions  toward  Lebanon, 
there  is  an  inclination  to  tar  Israel 
with  the  same  brush  that  is  being  used 
on  those  U.S.  policymakers  who  have 
become  identified  with  our  failed  Leb- 
anon policies.  Somehow  Israel  is  re- 
sponsible for  our  failure.  There  were 
those  who  have  traversed  from  a 
period  of  almost  romantic  embrace  of 
everything  about  Israel  and  its  people 
to  a  state  of  disdain  or.  in  extreme 
cases,  outright  hostility. 
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Obviously,  neither  extreme  is  close 
to  the  truth.  I  have,  over  the  years, 
been  provoked  by  policymakers,  edito- 
rial writers  and  columnists  with  strong 
anti-Israel  sentiments.  Such  instances 
in  recent  days  have  caused  me  to  care 
fully  examine  my  own  attitudes  and 
positions  regarding  the  American-Is- 
raeli relationship  My  question  to 
myself,  to  my  colleagues  and  to  my 
friends  has  been  What  is  the  funda 
mental  ba^sis  of  the  U.S.  relationship 
with  Israel-what  is  the  bottom  line'' 

To  a  significant  degree  I  have  come 
to  some  resolution.  It  is  clear  to  me. 
for  instance,  that  we  have  gone  great 
ly  astrav  in  recent  years  m  our  policies 
in  the  Middle  East  and  in  our  relation- 
ship with  Israel.  I  can  best  explain  by 
historicallv  tracing  those  event.s  which 
have  brought  together  the  American 
people  and  the  people  of  Israel.  In 
doing  so.  I  will  try  to  point  out  where 
we  have  so  badly  shortchanged  our  in- 
terest in  the  Middle  East. 

To  understand  the  full  breadth  of 
our  attachment  to  Israel,  one  has  to 
begin  with  that  horrible  period  which 
has  come  to  be  known  as  the  Holo- 
caust. The  memory  of  my  generation 
lives  with  the  full  horror  of  discovery 
that  Hitler  had  set  out  to  do  not  less 
than  exterminate  an  entire  people- 
the  Jewish  people.  Those  first  revela- 
tions of  the  death  camps  and  the  gro- 
tesque photographs  that  filtered  into 
various  publications  after  World  War 
II  still  have  the  quality  of  a  nightmare 
which  will  not  end. 

It  has  taken  decades  to  attempt  to 
understand  and  to  cope  with  the  mag- 
nitude of  the  horror  of  the  Holocaust. 
I  do  not  understand  it.  Is  there  a 
Member  of  this  body  who  can  rise  to 
offer  an  explanation'  While  we  Ameri- 
cans were  still  di.scovering  the  events 
of  the  Holocaust,  another  story  of  the 
Jewish  people  were  being  told  in  the 
press  as  warfare  began  to  spread 
throughout  Palestine.  Those  events 
seemed  at  the  time  to  have  a  quality 
much  like  the  maddening  anarchy  of 
recent  events  in  Lebanon.  It  was  im- 
possible to  keep  all  the  different 
groups  and  locations  straight.  Then, 
suddenly,  the  situation  in  Palestine 
took  on  clear  features. 

What  remained  of  the  Jewish  nation 
had  engaged  in  a  final  act  of  defiance 
The  odds  seemed  impossible.  Fifty  mil- 
lion Arabs  and  their  combined  armies 
had  surrounded  mere  thousands  of 
Jews.  These  events  were  further  com- 
plicated by  the  fact  that  the  newly 
formed  Stale  of  Israel  faced  an  arms 
embargo  by  our  country.  Nonethele.ss. 
as  the  American  people  saw  what  was 
happening,  they  were  stirred  by  the 
struggle  of  the  Jewish  people  for  their 
homeland.  To  this  day.  35  years  later, 
the  drama  of  that  time  is  a  source  of 
inspiration  to  me  and  many  Ameri- 
cans 

Those  early  struggles  of  the  people 
of  Israel  and  their  Government  sug- 


gested they  were  strikingly  like  us. 
They  quickly  brought  to  mind  our  own 
national  heritage  of  18th  century 
American  freedom  fighters,  arrayed 
against  what  was  then  the  mightiest 
power  in  the  world  During  the  years 
following  her  independence,  the  State 
of  Israel  mirrored  the  same  growing 
pains  as  our  own  young  democracy.  It 
had  to  cope  with  expanding  internal 
political  factions  and  the  economic 
burdens  of  thousands  of  new  immi- 
grants, not  to  mention  the  constant 
harassment  of  surrounding  states  who 
would  not  accept  her  right  to  exist. 

Recently,  the  lively  politics  of  Israel 
resembled  America  in  another  way. 
Popular  demonstrations  by  Israelis 
against  their  Governments  policy  in 
Lebanon  were  reminiscent  of  the  diffi- 
cult and  passionate  days  of  street  dem- 
onstrations oy  Americans  against  our 
Governments  policies  in  Vietnam  and 
the  upheaval  over  Watergate 

We  were  able  to  understand  the 
force  of  the  political  shock  that  rocked 
Israel  when  its  highest  leaders  were 
called  to  public  account  for  their  be- 
havior in  the  wake  of  the  Lebanese 
Christian  massacres  at  Chatilla  and 
Sabra.  The  Israeli  people  demanded 
and  received  from  their  Government 
the  Kahan  report,  a  full  di.sclosure  of 
the  facts  surrounding  the  refugee 
camp  massacres. 

These  comparisons  are  not  enough. 
It  is  not  just  that  the  people  of  Israel 
share  democratic  values  with  us,  but 
that  no  obstacle  has  been  so  great  that 
they  have  failed  to  meet  the  chal- 
lenge. They  have  demonstrated  tenaci- 
ty, innovation  and  bravery.  The  sur- 
prise attack  of  the  Yom  Kippur  war 
was  turned  into  a  startling  rout  of 
Eqypt  and  Syria.  When  the  PLC  kid- 
napped Israelis  and  took  them  to  Idi 
Amins  Entebbe,  the  Israelis  proved 
their  courage  and  set  an  example  for 
people  everywhere  that  terrorism 
must  be  opposed.  On  the  day  of  that 
rescue  every  free  person  and  every 
free  nation  experienced  a  sense  of  spe- 
cial belonging-one  to  the  other. 

We  have  watched  4  million  people 
constantly  contend  with  a  phalanx  of 
20  Arab  Stales  whose  policies  toward 
Israel  can  only  be  measured  in  their 
degree  of  hostility.  Despite  the  terror- 
ists repeated  attacks  on  Israel,  on  her 
diplomats  throughout  the  world,  on 
her  children,  the  Israelis  have  refused 
to  capitulate.  How  many  times  in 
recent  years,  as  America  suffered  one 
military  and  diplomatic  setback  after 
another,  has  each  of  us  yearned  for 
the  opportunity  to  stand  so  resolutely 
and  .so  effectively  for  what  we  believe? 
For  many  of  us,  these  ties  to  Israel 
are  deep  and  cherished;  to  others, 
they  may  be  less  imporlanl  than  other 
realities  which  are  clo.ser  to  our  na- 
tional interests.  First,  however,  we 
must  fully  comprehend  that  Israel  is  a 
living,  breathing  democracy  in  a  world 
which  has  seen  the  disappearance  of 


so    many    of    the   democratic    govern- 
ments which  existed  following  World 
War  II.  The  Israelis  strenuously  prac- 
tice their  democratic   responsibilities, 
so  much  .so  that  during  periods  of  in- 
tense political  activity,  the  U.S.  press 
has  taken  an  almost  patronizing  tone 
when   reporting   the   lively   debate  be- 
tween Israeli  political  parties  and  also 
among  its  citizens  and  its  Government. 
It    al-so  concerns  me   that  .some  re- 
porting  in   our  editorial   pages,    from 
our    syndicated    columnists,    news    re- 
porters, and  the  TV  media  fails  to  ade 
quately  weigh  the  danger  which  faces 
the  Israeli  democracy.  How  frequently 
is  it  noted  in  such  reportage  that  the 
Israeli  democracy  sits  in  the  middle  of 
a  dense  pack  of  authoritarian  govern- 
ments? How   graphically  is  it  ever  ex- 
plained  that    Israel   is  surrounded   by 
slates  which  have  neither  the  crassest 
understanding  nor  the  merest  sympa- 
thy for  the  process  of  popular  .sover- 
eignty. There  is  nothing  that  could  be 
farther  from  the  imagination  of  most 
Arab    leaders    than    the    notion    that 
people  should  have  a  say  in  thtir  gov- 
ernment. 

In  .so  many  instances,  opinion- 
makers  have  failed  to  delineate  be- 
tween the  Israeli  democracy  and  the 
murkv  tribal  politics  that  govern  the 
rest  of  the  Middle  East.  Somehow,  ter- 
rorist groups,  Arab  brotherhoods,  and 
feuding  royal  factions  are  more  inter- 
esting to  Sunday  feature  writers  than 
the  reality  of  a  go\trnment  of  the 
people  We  in  effeci  are  fed  through 
some  of  the  media  with  a  set  of  values 
that  place  antidemocratic  govern 
ments  in  the  Middle  East  at  the  same 
plateau  of  respect  and  consideralioti 
given  our  democratic  ally.  Israel. 

In  more  recent  years,  it  has  become 
a  habit  of  U.S.  policymakers  to 
demand  that  Israel  make  concessions 
to  authoritarian  Arab  countries  who 
are  dedicated  to  her  destruction  The 
years  of  the  Reagan  administration 
have  amounted  to  a  coniinuous  good 
cop.  bad  cop"  strategy  m  dealmt;  with 
Israel.  It  is  as  if  any  friendly  gesture 
we  make  toward  that  country  is  only 
for  the  purpose  of  making  an  equally 
unfriendly  move  later.  The  result 
surely  has  been  to  maximize  suspicion 
of  U.S.  motives  by  the  Israeli  Govern- 
ment and  to  encourage  Arab  rejeclion- 
i.sts  to  believe  that  in  time  our  Govern- 
ment will  not  support  Israel. 

President  Reagan  recently  began  an 
other  of  these  cycles  by  announcing  a 
new  era  of  strategic  cooperation  with 
Israel.  How  can  anyone  assume  that 
the  Reagan  gesture  will  be  other  than 
a  replay  of  his  administration's  Sep- 
tember 1981  memorandum  of  under- 
standing with  Israel  detailing  agree- 
ment on  strategic  matters.  No  sooner 
had  that  agreement  been  signed  than 
It  was  canceled  by  our  Government  in 
reaction  to  Israel's  announcement  of 
its  intention  to  retain  control  of  the 


Golan  Heights.  Our  only  consistency    reading  by  our  State  Department  is  re-    outmanned  and  outweaponed  to  the 
in  policy  in  the  Middle  East  has  been    sponsible  for  the  reemergence  of  Syria    role  of  bullyboy  it  has  always  sought 


our  inconsistency 

Over  a  period  of  almost  2  years, 
from  June  1981  to  May  1983.  this 
eratic  behavior  on  the  part  of  our 
Government  was  repeated  with  re- 
spect to  the  sale  of  F-16's  to  Israel. 
Agreements  were  negotiated  and  then 
withdrawn  on  two  occasions:  first,  in 
response  to  the  Israeli  bombing  of  the 
Iraqi  nuclear  reactor  and  then  when 
the  Israeli  military  moved  into  Leba- 
non in  June  1982. 

Clearly,  such  fair  weather  friendship 
has  given  the  appearance  to  the  Arab 
world  that  the  United  States  is  able  to 
modify,  if  not  dictate,  Israel's  behav- 
ior. This  big  brother  approach  on  a 
world  scale  is  the  same  category  of 
dereliction  that  has  served  as  a  scape- 
goat for  Ronald  Reagan's  rhetoric  for 
years  when  his  subject  was  our  own 
Federal  Government.  U.S.  Federal 
Government  assertiveness  in  the  cause 
of  improving  civil  rights  or  addressing 
poverty  is  a  clear  violation  of  the 
Reagan  code.  Pushing  around  a  close 
ally  that  has  never  waivered  in  its  sup- 
port of  us  in  the  U.N.  or  in  any  other 
forum  carrits  no  such  onus. 

Lebanon  provides  an  excellent  exam- 
ple of  two  points  I  have  been  making. 
Somewhere  in  the  Reagan  administra- 
tion, the  idea  was  initiated  and  accept- 
ed that  the  United  States  would  be  a 
far  more  acceptable  force  in  Beirut 
than  the  advancing  Israeli  Army.  Ob- 
viously, the  PLO  and  every  other  Arab 
faction  or  government  was  willing  to 
do  anything  it  could  to  keep  Israel  out 
of  Beirut,  it  did  not  occur  to  our  pol- 
icymakers that  in  the  absence  of  the 
stabilizing  presence  of  the  Israeli 
Army,  an  ancontrollable  urban  war 
would  take  place.  By  failing  to  allow 
Israel  to  follow  through  and  fully 
.'liminate  the  PLO  and  Syrian  pres- 
ence in  Lebanon,  our  Government 
turned    what     would    have    been    an 


as  the  dominant  force  in  the  area. 

What  initially  was  a  U.S.  policy  to 
force  Israeli  troop  withdrawal  by  in- 
troducing our  own  forces  ended  on  a 
pathetic  note.  After  the  loss  of  our 
Marines  and  of  U.S.  public  resolve,  we 
asked  the  Israelis  to  stand  close  by 
Beirut,  which  meant  that  they  would 
continue  taking  casualties.  The  mes- 
sage was  then  clear  that  only  the  Is- 
raelis could  influence  a  Syrian  with- 
drawal. The  obvious  question  is  why 
our  policymakers  in  the  State  Depart- 
ment, the  Pentagon,  and  the  President 
insisted  on  refuting  this  fact  during 
the  summer  of  1982.  The  reality  that 
finally  prevailed  was  that  the  moder- 
ate Arabs  will  yield  to  strength.  This  is 
the  very  quality  in  U.S.  policy  we  so 
constantly  betrayed. 

Whenever  we  have  demonstrated 
consistency  and  strength  in  our  sup- 
port of  Israel,  the  Arab  response  has 
not  been  catastrophic.  Clear  evidence 
of  this  contention  can  be  seen  when 
the  United  States  supported  Israel  in 
1973. 

In  response  to  the  surprise  Yom 
Kippur  attack  by  Egypt  and  Syria  on 
October  6.  1973.  the  Nixon  administra- 
tion finally  chose  to  act  with  resolve. 
U.S.  military  units  in  Europe  and  the 
United  States  were  .stripped  of  their 
equipment  to  provide  a  massive  infu- 
sion of  military  hardware  and  materi- 
al. 

For  the  first  time  in  its  relation.ship 
with  Israel,  the  United  States  took  on 
the  role  as  the  primary  supplier  ol 
arms  to  Israel.  Prior  to  that  point, 
Israel  had  to  seek  and  receive  help 
from  a  variety  of  Western  countries. 

The  reinforced  Israelis  undertook  a 
surprise  counterattack  acro.ss  the  Suez 
Canal,  trapping  much  of  the  Egyptian 
Army.  In  the  north,  all  the  Golan 
Heights  were  captured  from  Syria. 

The  extraordinary  support  provided 


The  Reagan  administration  policy 
turned  a  Middle  East  victory  for  the 
United  States  in  Lebanon  into  a  deba- 
cle from  which  we  will  suffer  for  years 
to  come. 

If,  Mr.  President,  there  is  anything 
positive  that  can  be  salvaged  from  our 
relationship  with  Israel  in  connection 
with  the  Lebanon  crisis,  it  must  be  a 
fundamental  lesson  in  the  facts  of 
Middle  Eastern  power  politics.  They 
are: 

One.  we  need  no  longer  play  the  dil- 
ettante in  making  needless  distinctions 
between  moderate  and  less  moderate 
Arab  States.  Not  long  ago,  our  good 
and  moderate  friend.  King  Hussein, 
said  in  unambiguous  terms  that  we 
must  give  him  the  armaments  he 
wants  while  permitting  any  license  he 
chooses  in  his  behavior  toward  Israel. 
The  alternative  he  specifies  is  not  that 
he  will  in  any  way  be  tempted  to 
modify  his  nation's  policy  toward 
Israel.  He  came  into  our  living  rooms 
on  Sunday  morning  TV  to  say  that 
Jordan  will  simply  seek  help  from  the 
Soviet  Union  if  the  United  States  does 
not  see  fit  to  deliver  arms  and  econom- 
ic aid  under  his  terms. 

The  Saudis,  who  frequently  insist 
that  we  should  control  Israeli  behav- 
ior, have  completely  avoided  our  re- 
quests that  they  use  their  financial 
support  of  other  Arab  States  and  the 
PLO  as  a  means  to  seek  peaceful  reso- 
lution of  the  Israeli  question. 

Two.  even  our  sagest  diplomat  s  do  not 
understand  the  realities  of  Middle 
East  politics  as  keenly  as  do  the  Israe- 
lis. The  proof  of  this  contention  is 
simple.  The  life  of  their  nation  de- 
pends on  the  quality  of  that  under- 
standing and.  remarkably.  Israel  has 
survived  under  enormously  adverse 
circumstances.  Con.sequently.  Israel's 
advice  should  be  sought   in  every  in- 
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forces  into  an  American  defeat.  Had 
the  United  States  permitted,  Israel 
would  have  been  able  to  remove  the 
Syrians  from  a  controlling  position  in 
Lebanon,  thus  giving  the  Gemayel 
government  a  genuine  opportunity  to 
reestablish  Lebanese  sovereignty. 

Before  and  during  these  events.  Am- 
bassador Philip  Habib  was  shuttling 
back  and  forth  in  the  Middle  East 
seeking  some  form  of  effective  partici- 
pation of  the  Arab  moderates.  As  we 
know  now  and  as  we  should  have 
known,  these  states  were  both  unable 
and  unwilling  to  force  Syria  to  live  up 
to  withdrawal  negotiations.  Ambassa- 
dor Habib  stated  clearly  to  me  during 
my  February  1983  visits  in  the  Middle 
East  that  he  had  assurances  from 
Syria  that  it  would  withdraw  if  we  pre- 
vailed on  Israel  to  do  the  same.  Egyp- 
tian President  Mubarek  and  Jordan's 
King  Hussein  gave  me  the  same  an- 
swers. In  my  opinion,  this  single  mis- 


Israel  dramatically  reverse  the  tide  of 
the  Yom  Kippur  war.  it  changed  the 
tide  of  events  in  the  Middle  East. 

Even  in  that  circumstance,  when  Is- 
rael's survival  was  uncertain,  there 
was  a  brief  period  of  indecision  and 
hesitation.  Should  we  help  them  or 
should  we  not?  Thankfully  for  our 
own  security  interests,  we  finally  as- 
sisted Israel.  Had  we  not,  the  result 
would  have  been  a  Soviet  victory.  A 
peace  between  Israel  and  Egypt  would 
not  have  occurred  and  we  would  not 
have  had  Camp  David  as  a  basis  to 
begin  the  discussions  between  the 
Arabs  and  Israel. 

In  the  case  of  Lebanon,  similar  mo- 
ments of  delay  were  far  more  damag- 
ing. It  will  take  many  years  to  know 
the  full  impact  of  our  tragic  stutter- 
step  performance.  It  is  now  evident 
that  the  United  States  has  single- 
handedly  resurrected  Syria  from  the 
status  of  a  defeated  nation  that  was 


policy  consideration.  We  have  never 
profited  from  those  instances  when 
U.S.  policymakers  felt  that  an  "arms 
length"  stance  with  Israel  would  bal- 
ance our  Middle  East  interests. 

Three,  we  have  usually  erred  in  pro- 
viding less  than  a  full  measure  of 
moral,  political,  economic  and  military 
support  for  Israel.  Now  that  our  failed 
Lebanese  policy  has  set  the  scene  for 
yet  another  Arab  attempt  at  military 
intimidation  of  Israel,  with  the  assist- 
ance of  the  Russians,  we  have  obligat- 
ed ourselves  to  offer  full  support  to 
our  ally. 

Four,  U.S.  military  security  in  the 
Middle  East,  the  eastern  Mediterrane- 
an, and  the  southern  flank  of  NATO  is 
dependent  on  a  strong  Israel.  We  must 
face  that  fact  and  make  it  a  tenet  of 
our  defense  policy. 

The  policy  statements  I  have  out- 
lined will  finally  set  the  record 
straight  and  will  create  an  atmosphere 
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for  peace.  The  Arab  worlci  will  under 
stand  our  commitments  to  Israel,  our 
ally,  to  democracy,  and  to  those  Arab 
leaders,  like  Anwar  Sadat,  who  have 
the  courage  to  become  leaders  for 
peace.  We  welcome  any  of  those  Arab 
leaders  to  come  forth  as  Mr  Sadat  did 

Mr.  President,  thf-re  is  little  that  is 
novel  in  what  I  have  .said  I  do  hope, 
however,  that  there  is  the  solidity  of 
logic-and  old  logic  which  we  once  em 
braced  and  more  recently  set  aside.  It 
IS  a  prerogative  of  our  freedoms  in  the 
United  States  that  we  constantly  seek 
to  revise  old  truths.  At  times,  the  need 
to  disprove  the  past  seems  almost  a  re- 
sponsibility of  political  sophistication 
In  the  case  of  Israel,  that  process  has 
proved  very  destructive  Acting  on  the 
basis  of  our  most  recent  enlighten- 
ment and  .sophistication  on  the  nature 
of  Middle  East  politics,  we  have  done 
great  harm  to  ourselves  and  to  Israel. 

If  there  is  honesty  in  the  assessment 
of  these  events,  the  result  must  lead  to 
a  restoration  of  the  former  spirit  of 
our  country's  relationship  with  Israel, 
Not  only  will  such  an  outcome  proper- 
ly bolster  the  future  of  a  democratic 
Israel,  it  will  inevitably  lead  to  a 
fuller,  more  effective  relationship  with 
the  Arab  states 

It  is  in  our  national  interests  that  we 
have  a  consistent  Middle  East  policy 
as  outlined  heretofore 

REC'h.MTIdN  of  SEN.^TOR  PRuXMIRF 

The  PRESIDING  OFFICER.  The 
Senator  from  Wi.sconsin  is  recognized 

Mr.    PROXMIRE    Mr.   President,    I 
am  glad  I  was  on  the  floor  during  thr 
speech  by  my  good  friend  from  Arizo 
na.  It  had  quality,  it  also  had  quantity 
While  I  was  not  able  to  hear  all  of  his 
speech -and  I  am  not  sure  I  agree  with 
all  of  It— I  certainly  agree  wholeheart 
edly  m  the  tribute  he  has  paid  to  a 
democratic  Israel,  and  particularly  to 
the  emphasis  the  Senator  from  Arizo- 
na has  put  on  the  fact  that  it  is  not 
easy  for  Israel  to  be  a  democracy.  It  is 
surrounded     by    authoritarian    coun 
tries,     threatened     by     countries     far 
bigger  than  she  is  with  far  more  re- 
sources   that    have    sworn    death    to 
Israel.  Israel  is  m  a  very,  very  vulnera- 
ble position  and  has  been  able  to  stand 
by    that    democracy    under   the   most 
cruel  kind  of  burden. 

I  understand  that  50  percent  of  its 
gross  national  product  goes  to  defense. 
We  are  concerned  about  6  4  percent  in 
this  country.  We  know  it  is  a  burden. 
But  Israel.  I  think,  has  shown  the  way 
for  democracy  under  the  toughest 
kinds  of  circumstances,  and  I  think 
particularly  we  should  be  aware  that 
this  country,  small  as  it  is.  represents 
the  most  important  military  force  in 
the  Middle  East.  Thank  heaven  Israel 
is  on  our  side.  It  has  proven  that  again 
and  again  and  again  in  many  ways. 

Mr  DeCONCINI.  Will  the  Senator 
yield'' 

Mr.  PROXMIRE  I  am  happy  to 
yield  to  the  Senator. 


Mr  DeCONCINI.  I  thank  the  Sena 
lor  from  Wi.sconsin  for  allowing  me  to 
infrin>;e  on  his  time.  I  did  not  under- 
stand he  had  the  next  standing  order 
And  I  also  thank  him  for  his  kind  re- 
marks. 

Mr.  PROXMIRE    I  thank  my  good 
friend. 


TOP       SCIENTISTS       CALL       FOR 

DEEP  CUTS  IN  NUCLEAR  WEAP 

ONS 

Mr  PROXMIRE.  Mr.  President,  on 
May  1.  Dr  Frank  Pre.ss.  the  president 
of  the  National  Academy  of  Science, 
the  Nation  s  top  honorary  society  of 
scientists  and  engineers,  said  that  the 
time  IS  ripe  for  a  U.S.  President  to 
push  for  "deep  cuts  in  nuclear  weap- 
ons." The  academy  represents  the 
most  widely  recognized  and  respected 
scientists  m  this  country.  These  men 
and  women  have  a  special  knowledge 
of  the  terrible  consequences  of  the 
present  arms  race  They  fully  under- 
stand what  absolute  devastation  nucle- 
ar weapons  can  wreak.  They  not  only 
foresee  the  human  tragedy  of  a  nucle- 
ar war.  they  al.so  understand  the  long 
run  effect  on  the  lives  of  all  mankind 
flowing  from  the  environmental  devas 
tation  that  would  ensue 

Mr.  President,  does  the  academy 
speak  as  a  group  of  pacifist's  or  unilat 
eral  disarmers?  No  way.  They  under 
stand  the  threat  represented  by  the 
Soviet  Union  As  scientists  they  value 
their  freedom  to  pursue  truth  wherev- 
er it  leads  a.s  dearly  as  any  Americans. 
They  fully  understand  that  a  world 
dominated  by  the  Soviet  Union  would 
mean  the  end  of  that  freedom.  Do 
they  understand  the  importance  of  ne- 
gotiating with  the  Soviet  Union  from 
strength.  specifically  military 

strength'  Yes.  indeed.  The  president 
of  the  National  Academy  of  Science. 
Frank  Pre.ss,  served  as  the  Presidential 
.science  adviser  in  the  Carter  adminis- 
tration He  has  a  realistic  appreciation 
of  the  limitations  and  the  dangers  in- 
volved in  arms  control.  He  under- 
stands that  military  strength  is  an  ab- 
solutely critical  component  of  an  ef- 
fective foreign  policy 

These,  the  Nation's  top  scientists, 
speak  from  a  position  of  special  re- 
sponsibility. Who  first  unlocked  the 
secret  of  nuclear  energy?  American 
scientists.  Who  first  developed  nuclear 
weapons  and  presented  the  Nation 
with  the  final  instrument  the  atomic 
bomb— that  both  won  and  finished 
World  War  II?  American  scientists. 
Now  as  scientists  they  understand 
better  than  most  Americans  that  the 
nuclear  capability  of  the  two  super- 
powers IS  no  longer  simply  another 
weapon  — bigger  and  more  devastat- 
ing—not just  another  weapon  with 
which  great  power  can  win  a  world- 
wide war 

They  know  that  today's  nuclear  ar 
senals.  once  they  begin  to  fire,  will  lit- 


erally end  civilization  on  this  Earth, 
and  very  possibly  end  the  life  of  man- 
kind. They  understand  that  a  nuclear 
war  would  constitute  the  most  .serious 
environmental  di.saster  the  world  has 
suffered  in  more  than  50  million  years, 
with  a  nuclear  winter  that  could  make 
the  world  unlivable  and  certainly 
would  destroy  many  of  the  remnants 
of  those  who  survived  the  devastation 
from  the  nuclear  weapons  themselves. 

What  Dr.  Press  emphasizes  in  his 
statement  is  that  the  constant  addi- 
tions, refinements,  and  modernizations 
to  the  world's  nuclear  arsenals,  the  bil- 
lions and  billions  of  dollars  of  expendi- 
ture by  the  superpowers  and  increa.s 
ingly  more  nations  on  more  efficient 
nuclear  destruction,  can  only  increase 
both  the  likelihood  of  a  nuclear  war 
and  the  certainty  that  this  country 
which  we  love  could  not  survive  it. 

Mr.  President,  who  favors  deep  cuts 
in  nuclear  arms'.'  Consider,  we  ha\e 
had  pleas  to  end  the  nuclear  arms  race 
from  the  greal  religious  leaders  of  our 
country.  How  about  military  experts? 
Some  of  the  most  valiant  and  widely 
respected  military  leaders  of  this 
Nation  have  called  on  the  Congress 
and  the  President  to  end  the  arms  race 
and  work  for  a  negotiated  mutual,  ver- 
ifiable, and  comprehensi\e  agreement 
to  slop  the  testing,  manufacture,  or 
deployment  of  nuclear  weapons.  Havi 
the  seasoned  and  tested  foreign  affairs 
experts  supported  nuclear  weapons  re 
duct  ions? 

Mr.  President,  some  of  this  Nation's 
top  experts  in  foreign  policy  have 
called  for  prompt  negotiations  to  stop 
the  arms  race  How  about  the  people 
of  this  country?  Where  do  they  stand^ 
The  citizens  of  this  country  have 
voted  in  a  serie.s  of  statewide  referen- 
dums  by  smashing  margins  to  stop  the 
arms  race.  Virtually  every  profe.ssional 
and  respected  public  opinion  poll  indi- 
cates that  Americans  by  an  over- 
whelming 3-10-1  margin  favor  a  nucle- 
ar freeze.  These  polls  report  there  has 
been  no  diminution  in  public  support 
for  such  negotiations.  And  now  we 
have  the  Nation's  most  prestigious  .sci- 
entific body,  the  National  Academy  of 
Sciences,  calling  for  deep  cuts  in  nucle 
ar  weapons, 

Mr.  P>resident.  this  Nation  faces  the 
most  serious  Federal  deficits  in  our 
history.  For  the  first  time  in  this  Sen- 
ator's 27  years  in  the  Senate,  I  see  a 
Congress  which  recognizes  that  it 
must  slow  down  these  appalling  Feder- 
al Government  spending  increases.  We 
are  beginning  in  a  halting  way  to  do 
that.  Where  should  we  make  these  re- 
ductions? Mr.  President,  the  one  most 
insi.stent  demand  I  hear  from  my  con- 
stituents, and  I  am  sure  the  same  sen- 
timent dominates  every  section  of  our 
country— and  I  know  the  Presiding  Of- 
ficer hears  from  his  constituents  in 
Nevada,  and  the  distinguished  Senator 
from  Florida  his  constituents  in  Flori- 


da—is to  cut  our  Immense  spending  on 
nuclear  weapons.  Unless  we  make 
these  cuts,  in  the  next  6  years  we  will 
spend  some  $450  billion  on  nuclear 
weapons.  And  what  will  that  colossal 
$450  billion  of  spending  buy  us?  Will  it 
buy  us  national  security?  Mr.  Presi- 
dent, who  are  we  trying  to  kid?  It  will 
buy  us  not  just  a  deeper  deficit  and  a 
more  cruelly  burdensome  national 
debt,  it  will  buy  us  a  more  dangerous, 
a  far  more  dangerous  world. 

Dr.  Pre.ss  and  the  National  Academy 
of  Science  are  exactly  right.  The  time 
is,  indeed,  ripe  for  deep  cuts  in  nuclear 
weapons,  and  it  is  time  we  get  on  with 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  May  2, 
Washington  Post,  by  Cristine  Russell, 
headlined:  "Science  Academy  Presi- 
dent Urges  Deep  Cuts  in  Nuclear 
Weapons. '  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[PYom  the  Wa-shinglon  Post,  May  2,  1984] 

Science  Academy  President  Urges  Deep 
Cirrs  IN  Nuclear  Weapons 

•  By  Crustine  Russell) 

The  lime  is  ripe  for  a  U.S.  president  to 
push  for  "deep  ruts  in  nuclear  weapons  "  to 
reduce  the  dangers  of  nuclear  war,  Ihe 
pre.sidenl  of  the  National  Academy  of  Sci- 
ences, the  nation's  top  honorary  .society  of 
scientists  and  engineers,  said  yesterday. 

Dr.  Frank  Pre.ss.  presidential  science  ad- 
viser m  the  Carter  administration,  said  that 
he  believes  there  is  an  unprecedented  readi- 
ness among  members  of  the  public  as  well  as 
.scientists  for  '  .some  concrete  steps"  in  weap- 
ons reductions. 

As  scientists  with  special  knowledge  of 
the  nature  and  effects  of  nuclear  weapons, 
we  are  distraught  at  the  current  stale  of 
world  affairs  and  its  dreadful  implications  " 
P'e.ss  said  in  a  speech  yesterday  at  the 
annual  meeting  of  the  121-year-old  acade- 
my, which  has  1,400  members.  The  academy 
also  holds  a  special  congressional  charier  to 
advise  the  federal  government. 

The  geophysicisl  said  that  he  and  a  dele- 
gation of  top  academy  members  would  go  to 
Mo.scow  in  early  June  in  an  attempt  to  im- 
prove relations  between  Soviet  and  U.S.  sci- 
entists. 

In  February,  1980.  following  the  Soviet 
exile  of  Andrei  Sakharov.  the  academy  put 
a  moratorium  on  many  longstanding  joint 
symposiunxs  with  the  Soviet  Academy  of 
Sciences  and  two  years  ago  the  formal 
agreement  ran  out.  Exchanges  between  indi- 
vidual scientists  have  continued  at  a  re- 
duced level. 

Now,  even  though  human  rights  concerns 
continue,  the  American  academy  is  ready  to 
"begin  discussions  to  see  what  are  the  possi- 
bilities of  a  new  agreement,"  Press  said.  "In 
these  troubled  times  it  is  better  that  scien- 
tists keep  talking,  raising  issues  of  concern, 
as  well  as  exploring  areas  of  fruitful  coop- 
eration. " 

In  an  afternoon  session  with  reporters,  he 
refused  to  spell  out  the  details  of  what  he 
will  propose  to  his  Soviet  counterparts,  but 
did  say  that  he  would  not  attempt  to  exact  a 
•  political  price"  in  exchange  for  resuming 
joint  project-s.  At  this  point,  he  said,  "there 


is  a  great  deal  of  ignorance  about  what's 
going  on." 

While  Soviet  exchanges  had  stalled  in 
recent  years,  those  with  Chinese  scientists 
have  expanded  greatly.  The  academy  has  a 
new  program  with  China  "emphasizing  ap- 
plied science  and  technology,  "  said  Press. 

He  also  sounded  a  continuing  complaint 
that  "a  concern  for  national  security  "  in  the 
Reagan  administration  and  among  some  in 
Congress  "has  led  to  proposals  to  restrict 
open  communications  between  scientists  in 
a  few  forefront  fields  of  university  re- 
search—proposals that  could  result  in  a  de- 
crease in  both  our  scientific  productivity 
and,  ironically,  in  our  national  security." 

Press  and  other  members  attending  the 
national  meeting  said  that  the  strongest 
concern  seems  to  be  arms  control  issues. 
About  200  scientists— nearly  half  of  those 
attending  the  meeting— spent  last  weekend 
at  a  "tutorial  "  on  arms  control,  and  "deep 
and  continuing  concern,"  Press  said,  has 
also  emerged  at  regional  meetings  of  the 
academy. 

The  issue  will  be  discussed  with  a  Soviet 
delegation  coming  here  next  week.  The 
academy  is  preparing  its  own  report,  to  be 
released  next  August,  analyzing  the  poten- 
tial environmental  effects  of  a  nuclear  war. 
and  its  Institute  of  Medicine  is  planning  an 
international  symposium  on  the  medical  as- 
pects of  nuclear  war  for  early  next  year, 

"It  is  the  subject  of  greatest  concern." 
said  Herbert  Friedman,  a  physicist  attend- 
ing the  meeting.  "We  must  try  to  find  ways 
to  step  back  from  the  brink.' 

The  academy  elected  60  new  members  yes- 
terday, including  Mortimer  Mishkin  of  the 
laboratory  of  neuropsychology  at  the  Na- 
tional Institute  of  Mental  Health. 


KHOMEINIS  CRUELTY  IN  IRAN 

Mr.  PROXMIRE.  Mr.  President,  3 
years  ago  this  week,  Iran  underwent 
an  historic  turning  point.  The  Ayatol- 
lah  Khomeini  answered  with  bullets 
the  peaceful  protests  of  half  a  million 
people  demonstrating  in  Tehran 
against  the  Ayalollah's  policy  of  sup- 
pression. They  demanded  restitution 
of  their  democratic  rights,  upon  which 
the  regime  in  Iran  had  encroached. 

The  demonstrators  had  assembled  in 
less  than  3  hours,  only  to  be  met.  upon 
the  Khomeini  government's  orders,  by 
armed  guards. 

They  opened  fire  on  the  crowd. 

Many  peaceful  objectors  were  killed 
instantly. 

An  even  greater  number  of  Iranian 
citizens  who  were  arrested  were  also 
executed  within  24  hours. 

Mr.  President,  3  years  later,  we  re- 
member this  tragic  slaughter  of  inno- 
cent people.  We  remember  these 
abuses  of  human  rights. 

June  20  was.  therefore,  declared 
"the  Day  of  Martyrs  and  Political 
Prisoners  in  Iran,  " 

But  what  has  been  done? 

Since  the  bloodbath  of  June  20, 
1981,  the  nightmare  of  Khomeini  has 
continued. 

During  the  last  3  years,  over  40,000 
have  been  murdered  and  another 
120.000  incarcerated. 

Mass  executions  have  been  stepped 
up.  A  few  weeks  ago,  more  than  300 


prisoners  faced  the  firing  squads  in 
Evin  Prison  in  Tehran. 

The  barbaric  tortures  have  been  in- 
tensified, with  new  techniques  and 
equipment  being  employed  in  the  jails 
to  break  the  prisoners'  resistance. 

New  prisons  have  been  built  and  ex- 
isting jails  have  been  expanded. 

In  the  face  of  the  grave  violations  of 
human  rights  by  the  Khomeini 
regime,  the  Iranian  resistance  under 
the  leadership  of  the  People's  Mojahe- 
din  Organization  of  Iran  has  grown. 
Lying  at  the  focus  of  the  nationwide 
resistance,  the  Mojahedin  founded  the 
National  Council  of  Resistance  and  in- 
vited all  nationalist,  popular,  and  pro- 
gressive Iranian  forces  to  join  it.  The 
council  is  now  composed  of  more  than 
15  popular  political  parties,  groups, 
and  personalities  of  Iran, 

The  fight  for  human  rights  and  in- 
dependence in  Iran  is  a  fight  of  and 
for  the  Iranian  people.  Tyranny  is 
eventually  defeated  by  those  who  are 
on  the  side  of  justice.  That  is  where 
the  National  Council  of  Resistance 
stands. 

As  you  know,  Mr.  President,  the  line 
between  massive  violation  of  human 
rights  and  genocide  is  a  perilously  thin 
one.  It  is  crucially  important  that  the 
United  States  strengthen  its  hand  in 
protesting  such  wanton  inhumanity  to 
man. 

So  on  this  occasion  of  the  third  anni- 
versary of  the  Khomeini  massacre,  I 
remind  the  Senate  that  the  Genocide 
Convention,  the  oldest  treaty  before 
the  Senate,  remains  still  unratified. 
This  document  is  an  international 
criminal  treaty  designed  to  punish 
those  guilty  of  the  destruction  in 
whole  or  in  part,  of  a  national,  ethni- 
cal, racial,  or  religious  group. 

In  light  of  the  recent  crimes  that 
have  taken  place  under  the  Khomeini 
government,  I  urge  the  Senate  to 
ratify  the  Genocide  Treaty  without 
further  delay. 

Mr.  President.  I  yield  to  my  good 
friend  from  Florida  the  remainder  of 
my  time  if  he  wishes  it. 

Mr,  CHILES.  I  thank  my  distin- 
guished colleague  from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 


CONFERENCE  ON  FIRST  CON- 
CURRENT BUDGET  RESOLU- 
TION 

Mr.  CHILES.  Mr.  President,  we  are 
about  ready  to  resume  the  budget  con- 
ference, and  it  should  not  take  long  to 
finish.  All  indications  are  that  the  de- 
cisions have  been  made,  at  least  those 
decisions  that  could  be  made,  and  I  am 
afraid  we  did  not  make  enough  of 
them. 

The  conferees  on  the  Budget  Reduc- 
tion Act  worked  long  and  hard,  some- 
times nonstop,  to  hammer  out  agree- 
ments among  the  differing  committees 
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of  both  Houses  But  on  the  first  con- 
current budget  resolution,  the  confer- 
ees have  not  achieved  much.  In  fact, 
we  have  not  met  much.  You  will  find 
we  will  end  up  raising  some  revenues 
but  not  enough  to  reverse  the  increase 
in  the  Federal  deficits.  We  will  re- 
strain the  growth  of  medicare,  our 
fastest  growing  entitlement  program, 
but  we  were  not  able  to  put  it  under 
control  to  the  extent  necessary  to 
safeguard  its  future. 

We  have  not  cut  back  discretionary 
spending  at  all. 

And,  when  it  comes  to  military 
spending,  we  will  have  done  nothing 
but  raise  the  ante. 

The  Senate  Republicans  refused  to 
conference  on  the  budget  resolution 
and  strike  a  compromise.  After  weeks 
of  refusing  to  confer  on  the  budget 
resolution,  the  Republicans  have 
agreed  to  meet  tomorrow.  But  they 
have  still  given  no  indication  that  they 
are  willing  to  compromise  on  the  num- 
bers. 

I  am  certain  we  could  have  done 
better  We  did  not  because  the  budget 
process  was  ignored,  and  the  executive 
leadership  that  could  have  helped 
turn  the  corner  on  so  many  close 
votes,  was  absent.  All  in  all.  we  have 
done  little  for  the  economy,  and.  I  am 
afraid  we  have  damaged  the  budget 
process. 

What  does  this  conference  report  on 
Deficit  Reduction  Act  say  about 
spending  restrainf 

First,  the  point  of  order  caps  are 
gone;  that  is  good,  because  they  were 
an  unenforceable  sham.  Second,  we 
have  different  sense  of  the  House  and 
sense  of  the  Senate  language— each 
says  they  will  enforce  their  own  spend- 
ing limits.  What  does  that  add  up  to' 
It  adds  up  to  letting  the  House 
spend  almost  $6  billion  a  year  more  in 
domestic  programs  than  the  Senate 
wants.  $17  billion  over  3  years. 

It  lets  the  Senate  spend  $13  billion 
more  on  defense  inen  the  House 
wants,  or  $74  billion  over  3  years. 
Since  the  conference  agreements  on 
various  appropriations  bills  could 
come  to  the  higher  of  either  House,  we 
are  allowing  up  to  $13  billion  more 
spending  than  shown  by  either  House 
in  1985.  and  $74  billion  over  3  years. 

I  find  that  scant  comfort  for  deficit 
reduction. 

I  note  a  certain  irony  that  just  last 
week,  when  I  was  introduced  to  give  a 
speech,  my  host  noted  that  this  was 
the  lOtn  annivesary  of  the  Budget  Act, 
amd  wondered  if  it  had  done  any  good 
in  light  of  the  huge  deficits  we  face. 

I  was  hard  pressed  to  defend  the  sit 
uation.  The  act  has  been  a  success  in 
holding  off  massive  new  entitlement 
programs,  and  it  has  kept  us  from 
having  each  of  three  committees 
spend  money  to  solve  the  same  prob- 
lem. Also,  we  have  limited  domestic 
appropriations,  so  that  they  are  taking 
a  smaller  share  of  the  budget  and  the 
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publican leadership  this  year  is  the 
courage  to  call  a  massive  military  in- 
crease of  $35  billion  a  cut.  That  does 
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economy  each  year  But  the  act  has 
not  convinced  us  to  put  prudent  limits 
on  the  growth  of  military  spending, 
and  it   has  not  kept   us  from  cutting 


taxes  25  percent  below  the  amount  we 
are  spending.  The  result  is  that  our 
national  debt  and  the  interest  pay- 
ment on  It  are  growing  faster  than  our 
economy. 

We  are  in  a  state  of  voluntary  insol 
vency. 

We  need  to  do  more,  and  we  need  to 
do  It  now. 

This  year,  the  Members  want  to  do 
more,  more  on  the  tax  side,  more  on 
the  spending  side,  than  the  leadership 
is  willing  to  accept. 

They  have  the  President  make  calls 
to  keep  Members  from  voting  for  more 
ambitious  deficit  reduction  plans. 

They  bring  in  the  Vice  President  to 
break  tie  votes  to  keep  military  spend- 
ing as  high  as  they  can  get. 

It  is  a  disservice  to  the  Nation  and  a 
disservice  to  the  institution  of  the 
Senate  to  refuse  to  let  the  Budget 
Committees  compromise  and  bring 
forth  a  budget  resolution  that  will  give 
us  a  firm  restraint  on  spending.  Fail- 
ing to  reach  a  compromise  will  only 
encourage  the  membership  to  be  irre 
sponsible  and  spend  more. 

I  know  that  is  true  because  I  hear  it 
from  my  colleagues  on  the  occasions 
that  Senator  Domenici  and  I  go  to  the 
floor  to  fight  off  new  spending.  My 
colleagues  say.  "Why  should  we  be  re- 
sponsible when  we  have  no  budget  res- 
olution in  place  to  give  us  a  guideline? 
Why  should  we  restrain  ourselves  on 
domestic  spending,  when  the  Senate 
Republicans  insist  on  a  13  percent.  $35 
billion  increase  over  last  year  s  appro- 
priation for  the  military?" 

Every  other  committee  has  met  and 
compromised  on  major  issues  for  defi- 
cit reduction.  We  have  had  compro- 
mises on  hundreds  of  tax  provisions, 
we  have  cros.sed  a  major  hurdle  in 
medicare  and  medicaid  spending:  we 
have  compromised  on  Federal  pay  and 
retirement,  on  veterans  benefits,  and 
small  business  loans.  Why  cannot  the 
Budget  Committees  come  together 
and  compromise  on  defense? 

Make  no  mistake.  Mr  President, 
that  military  spending  is  the  only 
issue  hanging  up  the  conference.  The 
House  Democrats  say  they  are  willing 
to  compromise,  but  the  Senate  Repub- 
licans will  not. 
What  is  the 
ing  out  for''  A 
pared  to  last 
that  restrainf 

What  growth  rate  do  they  want  for 
1985'  Real  growth  of  7  percent  beyond 
the  rate  of  inflation,  according  to 
CBO  Last  years  budget  re.solution  .set 
a  guideline  of  5  percent  a  year  for  real 
growth.  Actual  appropriations  came  in 
at  a  growth  rate  of  3.5  percent.  So  how- 
can  we  call  7  percent  a  cut  in  defense? 
It  is  not.  It  is  an  addition. 


number  they  are  hold- 
total  $299  billion,  com- 
year's   $264    billion.    Is 


take  a  lot  of  nerve. 

Mr.  President.  I  am  speaking  strong 
words  out  of  frustration.  Many  of  us 
on  both  sides  of  the  aisle  have  worked 
hard  for  10  years  to  build  the  budget 
proce.ss.  We  have  taken  difficult 
stands  against  popular  spending  pro- 
grams. We  have  borne  the  wrath  of 
colleagues  with  pet  programs  to  push. 
What  we  have  built  is  an  effective 
process  that  has  left  the  Congress 
achieve  what  it  wants  to  do.  If  the 
Congress  wants  to  restrain  military 
spending  and  increase  domestic,  it  can 
set  those  priorities  in  a  budget  resolu- 
tion and  carry  them  out.  In  the  last 
few  years,  those  priorities  have  been 
reversed,  and  the  budget  proce.ss  has 
been  used  to  cut  domestic  programs 
tremendously,  while  allowing  the  mili- 
tary to  grow  rapidly 

Now  the  Members  want  to  set  a  rea- 
.sonable  balance  of  restraint  on  both 
military  and  domestic  spending  They 
want  to  reduce  the  deficit. 

The  Budget  Act  is  under  attack  for 
record  deficits.  People  want  to  know 
what  good  IS  a  Budget  Act  if  the  defi- 
cits remain  so  high.  Well,  Mr.  Presi- 
dent. It  could  very  well  be  the  same 
question  asked  some  years  down  the 
road  if.  after  enacting  a  constitutional 
amendment  to  balance  the  budget,  we 
continue  to  run  huge  deficits. 

The  problem  is  not  in  the  proce- 
dures we  have,  but  rather  in  the  lead- 
ership we  lack.  All  the  procedures  in 
the  world  will  not  do  us  any  good  if  we 
will  not  use  them.  The  Budget  Act  this 
year  was  sidestepped,  and  the  econo- 
my will  pay  the  price  while  the  budget 
process  gets  the  blame. 

Mr.  President,  during  the  last  centu- 
ry, a  member  of  the  British  Parlia 
ment  wrote  a  book  called  Tom 
Brown's  School  Days."  There  was  a 
short  passage  in  there  that  pretty  well 
describes  the  problem  we  had  in  this 
year's  budget. 
It  says: 

He  never  wants  anything  but  whafs  right 
and  fair:  only  when  you  come  to  settle 
vihais  right  and  fair,  it's  everything  he 
wants  and  nothing  that  you  want  And 
that  s  his  idea  of  a  compromise 

The  "he"  in  this  instance  is  the 
President  of  the  United  States.  What 
ever  compromises  are  involved  in  the 
conference  report  are  essentially  those 
made  last  March  when  the  Republican 
leadership  agreed  among  themselves 
just  how  far  they  were  willing  to  go. 
They  had  obtained  the  votes  to  win  in 
the  Senate.  I  am  not  sure,  however, 
that  they  have  a  policy  to  keep  the 
economy  from  becoming  a  lo.ser. 

So  now  all  of  Washington  is  about 
ready  to  take  a  summer  vacation.  We 
are  all  ready  to  lock  the  doors  and 
windows,   pull  down  the  shades,   and 


cancel  the  newspapers.  It  is  too  bad  we  have  accused  Captain  Norton  of  dis-  off  each  day  to  explain  the  natural 

are  leaving  for  a  trip  when  we  should  rupting    the    natural    habitat    of    the  beauty  of  nesting  birds  to  a  new  group 

have  been  moving  instead.  Because  no  birds  on  the  island  by  his  daily  bird-  of    visitors,    hoping    that    the    great 

matter  how  hard  we  play  Walter  Mitty  watching  excursions.  I  have  met  Cap-  powers  of  government  and  diplomacy 

and  convince  ourselves  we  have  done  tain  Norton  on  my  first  walk  through  will  allow  him  1  more  day  to  love  the 

well,  the  question  is  not  what  we  have  the  State  of  Maine  back  in  1972,  and  sea. 

done,  but  where  we  are.  And  we  are  making  such  a  suggestion  about  a  man  Mr.  President,  I  yield  back  the  re- 
still  sitting  on  top  of  a  volcano  of  debt,  who  is  a  naturalist  and  is  passionately  mainder  of  my  time, 
deficits,  and  rising  interest  rates.  devoted  to  the  care  of  the  island,  in  ^^_^^^ 

And  we  will  be  back.  "^V  judgment,  is  patently  ridiculous. 

Mr    President    I  am  happy  to  yield  This   on-again-off-again   tension   be-  AMERICAN  HOME  ECONOMICS 

the  time  I  have  remaining  to  the  dis-  tween  our  two  Governments  was  defi-  ASSOCIATION 

tinguished  Senator  from  Maine.  nitely  on  again  la^t  week.  A  Royal  Ca-  j^^.      ANDREWS.     Mr.     President. 

Mr.   COHEN.   I   thank  the  Senator  nadian     Mounted     Police     helicopter  ^^.^^^,         ^^^^^^^  ^as  a  spokesperson. 

for  yielding.  1^°.°''^'^  J'^^^n-^''^  '' tr^  lTn!,hL  nf  an    advocate    organization    of    profes- 

birds  and  killing   a  large   number  of  Economics  that  or- 

them.  Ironically,  the  purpose  of  the  ...       •    ..      .                 tt         x^ 

ROUTINE  MORNING  BUSINESS  expedition   was   to   protect    the   birds  ganization  is  the  American  Home  Eco- 

The  PRESIDING  OFFICER,  under  from    outside    intruders    like    Captain  ^rfamnifs^'fo^The     h^aUrrnVw^r- 

the  previous  order,  there  will  now  be  a  Norton.   After  the  helicopter  landed,  Si^^^ifo^atofo^^^^^^^^ 

period  for  the  transaction  of  routine  destroying    a    number    of    these    rare  J^^'^rrand    i^ore     T^av        cfte    t^^ 

morning     bu.siness      not     to     extend  birds,    which    thrive    on    the    island  >  ears    and    more,     loday    i    cite    ine 

morning  uu.-5iiitt>;>.  uul  tu  cAtcuu  ...  ,  American  Home  Economics  Associa- 
tion for  this  service  and  dedication 
and  to  recognize  the  75th  anniversary 
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during      the      spring      and      summer 


The  Senator  from   Maine  is  recog-     months,  the  RCMP  left  several  offi- 


nized. 


cers  to  patrol  the  island.  ^^    ,  ... 

First,  it  struck  me  a^  a  rather  poor  that  this  organization  will  commemo- 

imitation  of  Margaret  Thatcher's  re-  rate  today  at  its  annual  meeting  and 

CANADIANS  LEAVE  NO  TERN  solve  to  save  the  Falkland  Islands,  but  exposition  in  Anaheim,  CA. 

UNSTONED  more  importantly  this  reallv  is  a  bit  of  The  role  for  such  nonprofit  organi- 

Mr    COHEN    Mr    President,  a  soft-  absurd  gunboat  diplomacy  on  the  part  zations  in  the  future?  An  outstanding 

spoken  68-vear-old  Jonesport  sea  cap-  of  the  Canadian  Government.  and  visionary  member  of  this  associa- 

tain   a  group  of  rare  Arctic  terns,  and  Apparently    the    Canadian    Govern-  Hon    of    home    econoirusts    gives    this 

a  granite  speck  12  miles  off  the  coast  ment  is  determined  to  leave  no  tern  challenging  prognosis  for  the  next  two 

of  Maine:  These  are  unlikely  partici-  unstoned.  decades^  a   position  _  squarely   m   the 

pants  in  an  international  squall  which  The  reaction  among  many,  including  leadership  center,    she  says,  and  I  am 

attracted  the  attention  of  the  national  Captain  Norton  and  myself,  was  one  of  heartened  to  agree, 

media    and    the    U.S.    Department    of  incredulity.     For    the     Canadians     to  n  '^  the  Associations  challenge  lo  build 

State    The  .storv  is  an  interesting  ex-  launch   this  effort   in   an   attempt    to  coalitions,    to   contribute   to  national   and 

ample   of  the   kinds  of  matters   that  protect  this  island  from  a  gentleman  ^^ J-ro^unc^'lonTn  an  ^nt^^InJn'r 

cross  my  desk  and,  I  assume,  the  desks  who  has  made  the  island  his  life  lor  ^.,^.  ,^  ,mpipmeni  federalism  bv  sharpening 

of  my  colleagues.  more  than  44  years  seems  more  than  ^^^p  ^oles  of  national,  .state  and  local  organi- 

The  territorial  tug-of-war  concerns  absurd.  Coming  as  it  did  less  than  1  zaiions,  to  educate  leaders  to  be  politically 
Machias  Seal  Island,  a  15-acre  island  week  after  the  newly  selected  Canadi-  savvy  and  financially  intelligent,  to 
favored  by  Atlantic  puffins  and  Arctic  an  Liberal  Parly  Leader  John  Turner  strengthen  the  power  of  networks  of  volun- 
terns  for  "nesting.  For  44  years,  Capt.  pledged  a  new  era  of  good  relations  teer  leaders,  and  to  make  technology  work 
Barna  Norton  of  Jonesport  has  been  with  the  United  States,  the  incident  for  us  without  losing  our  humanity. 
ferrying  birdwatchers  and  photogra-  seemed  inexplicable  at  best.  A  wonder-  Since  the  turn  of  the  century  when 
phers  to  the  tiny  island,  a  practice  ful  way  to  open  up  a  new  era  of  diplo-  the  home  economics  profession  was 
which  is  his  avocation  as  well  as  his  macy  and  good  will  is  to  invade  this  formalized  and  this  association  found- 
vocation  tiny  island  with   the  mounted   police  ed.    home    economists    have    had    the 

For  all  of  those  years,  there  has  and  slaughtering  the  oirds  they  were  knowledge  and  skill,  the  organization 
een  a  sort  of  uneasy  truce  between  sent  to  save.  and  will  to  address  the  needs  of  the 
the  United  States  and  Canada,  both  of  I  contacted  the  Secretary  of  State  family  relation  to  its  environment.  As 
which  claim  ownership  of  this  tiny  and  asked  him  for  an  immediate  this  environment  changed  bringing 
island  Each  country  cites  a  variety  of  review  of  this  matter,  and  his  office  changes  in  family  resources,  family 
treaties  and  boundary  agreements  to  has  agreed  to  look  into  it.  There  are  functions,  and  cultural  climates,  new- 
bolster  its  case,  but  there  has  been  no  possible  options  for  a  U.S.  response,  knowledge  through  applied  research 
final  resolution  of  the  problem  over  including  sending  a  formal  diplomatic  has  been  channeled  through  home 
the  years  note  of  protest  or  initiating  formal  dis-  economists  working  in  teaching,  indus- 

By  and  large  this  situation  has  not  cussions  with  Candain  wildlife  officials  try,  extension  education,  dietetics, 
affected  people  like  Captain  Norton,  to  attempt  a  relaxation  of  tensions,  human  services  for  adults  and  chil- 
who  make  their  living  at  the  island.  But  ultimately  the  step  that  has  to  be  dren,  and  communications  in  all  facets 
He  thinks  that  the  Maine  and  New  achieved  is  to  resolve  the  lingering  of  the  corporate  and  public  sector  and 
Brunswick  lobstermen  who  fish  problem  once  and  for  all  as  to  who  with  an  expertise  that  we  and  scores 
around  the  island  can  work  out  their  owns  the  island.  of  others  have  valued  and  to  which 
infrequent  feuds,  but  that  the  real  The  State  Department  will  no  doubt  today  we  pay  special  note, 
problems  come  from  the  Governments  unleash  a  platoon  of  bureaucrats  to  With  me,  I  ask  you  to  note  with 
of  each  country.  Captain  Norton  says  study  the  international  ramifications  pride  the  accomplishments  of  home 
of  the  Canadian  citizens  who  operate  of  all  of  these  steps,  and  the  process  of  economists  m  all  these  areas,  con- 
the  island's  lighthouse,  "The  keepers  diplomacy  will  grind  along.  But  this  is  sumer  education,  nutrition  human  de- 
have  been  my  best  friends-I  get  along  more  than  an  abstract  problem  be-  velopment,  gerontology  textile  sci- 
just  great  with  them,  taking  them  tween  governments.  It  is  a  matter  of  ence,  family  economics,  housing  man- 
milk  and  mail  wheni  can."  considerable    concern    to    a    slightly  agement.  art  and  design,  from  the  day 

But    from    time    to    time    over   the  stooped   gentleman   with   a  downeast  when  children  working  in  factories  at 

years    Canadian  Government  officials  drawl  who.  with  his  dog,  Matey,  sets  the  age  of  8  needed  the  protection  of  a 
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in  death  or  injury  to  the  pharmacist. 
Nearly  3,000  people  have  died  or  were 
injured  since  1973  as  a  result  of  phar- 
macy robberies. 
In  my  own  State  of  Utah,  I  know 
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and    measuring    utensils,    their    work 
contributed    to    the    development    of 
standardization    in    household    equip- 
ment and  home  furnishings. 
Our  clothing:  Home  economists  con 


ducted  the  major  re.search  leading  to     that  pharmacy  crime  has  been  a  prob- 


the  development  of  standard  sizing  m 
manufactured  clothing. 

Our  time  and  money:  Home  econo- 
mists pioneered  in  research  of  time 
use  bv  American  families,  and  in  cost 


lem.  Many  pharmacies  in  Utah  are 
small  and  many  are  located  in  predom- 
inantly rural  areas.  These  pharmacies 
maintain  long  hours  and  a  large  inven- 
tory of  controlled  drugs  making  them 


powerful  voice,  to  the  present  when  a 
program  banked  on  home  economics 
expertise,  such  as  the  Expanded  Food 
and  Nutrition  Education  Program 
which  reaches  2  million  people.  58  per- 
cent of  whom  are  in  cities  and  60  per 
cent  of  whom  are  minorities. 

Home  economists  have  made  a  dif- 
ference in  our  lives- from  the  very 
first  crusaders,  captained  by  that  dy- 
namic   woman,    Ellen    Swallow    Rich- 

ards     a    true    pioneer.    She    wa.s    the     of   living   indicators   later   used   in   tne     esp»cially  vulnerable  to  crime, 
prinie  mover  in  the  establishment  of     Consumer  Price  Index  Prior  to  enactment  of  the  pharmacy 

the  American  Home  Economics  Asso-  Our  social  responsibility:  Home  crime  bill,  this  dramatic  rise  in  vio- 
ciation  who  sought  to  thrust  the  economists  were  pioneers  in  helping  icnce  could  be  attributed  in  part  to  an 
study  of  the  home  in  all  its  multiplici-  Third  World  families  by  giving  techni-  inconsistency  in  the  law.  It  is  a  Feder- 
ty  of  concerns  into  the  mainstream  of  cal  and  educational  a.ssistance  in  area.s  al  offense  to  obtain  a  controlled  drug 
educational  thought  by  applying  the  of  sanitation,  income  generation,  and  by  fraud.  It  is  a  Federal  offense  to 
principles  of  science  to  the  work  of  the     food  preservation.  obtain  a  controlled  drug  by  misrepre- 

hou.sehold  and  family  She  sought  to  The  challenges  of  a  post-industrial  senlation,  forgery,  or  subterfuge.  Yet 
expand  women  s  education  so  as  to  society  are  many.  Technology  can  be  a  jt  v^a-s  not  a  Federal  offen.se  to  acquire 
bring  about  the  full  development  of  tool  to  enrich  family  life,  but  we  need  these  drugs  by  violent  methods, 
their  talents— for  their  own.  and  soci-  home  economists  there  providing  the  This  legislation  expands  the  avail- 
etys  benefit.  Since  that  day,  home  balance,  teaching  the  management  so  ability  of  Federal  pro.secution  in  a  va- 
economists  the  world  over  through  essential  in  coping  with  the  demands  riety  of  instances  involving  the  theft 
their  professional  work  and  volunteer  of  work,  society,  and  family.  We  need  of  controlled  sub.stances.  By  increasing 
efforts,  have  contributed  mightily  to     the  focus  home  economics  brings:  the     fjnes  and  the  length  of  prison  terms 

kind  of  philosophy  and  programs  that 
emphasize  development,  prevention, 
education,  and  health  wellness,  as  op- 
posed to  crisis  intervention,  therapy, 
and  remediation. 

How  can  a  75-year-old  profession 
that  has  helped  families  in  so  many 
ways  fail  to  receive  the  public  recogni- 
tion and  respect  it  so  justly  deserves?" 


the  worlds  social,  economic,  and  tech- 
nical advances.  The  results  of  their  ef- 
forts help  us  all.  Consider  these  contri- 
butions: 

Our  children:  Home  economists  were 
researchers  whose  work  led  to  early 
childhood,  child  development,  child 
care  programs  and  centers,  including 
Project  Head  Start  as  well  as  the  re- 


nowned  Merrill-Palmer   Institute  and     My  answer  to  this  que.stion  posed  by 


for  individuals  convicted  of  pharmacy 
robberies.  ■  this  legislation  provides  an 
important  new  deterrent  to  this  par- 
ticular crime. 

I  am  pleased  to  report  that  with  pas 
sage  of  this  legislation,  pharmacists 
will  no  longer  have  to  practice  their 
profession  in  constant  fear  of  robbery, 
injury,  and  even  death.  It  is  my  hope 
that  the  30,000  retail  pharmacists  and 


other  schools  for  the  training  of  pro-     the  association's  national  president  is     their  customers  who  havr  been  victims 


fessionals  and  for  the  ob.servation  of 
the  growth  and  development  of  chil- 
dren. 

Our  daily  bread:  We  all  eat  better 
because  of  such  work  as  that  of  Wil- 
liam  Atwater  who  defined   the   basic 


to  keep  on  without  giving  up.  and  to 
let  us  know  more— more  about  the 
home  economics  teachers  cited  for 
■excellence  in  teaching."  the  research 
ers  honored  for  charting  new  courses 
in  nutrition,  experimental  foods,  con- 


unit  of  analysis  of  the  energy  needs  of    sumer    education,    manmade    textiles. 


individuals  in  diet.  And  Louise  Stan- 
ley, the  first  director  of  USDA's 
former  Bureau  of  Home  Economics, 
who  first  defined  the  necessary  ele- 
ments  of  diet.    And   later   researchers 


child    development    and    family    rela- 
tions, and  the  members  cited  for  af- 


of  thousands  of  injuries  and  robberies 
because  they  dispense  federally  con- 
trolled drugs  will  be  able  to  sleep 
belter  at  night. 

Mr.  President.  I  ask  lor  iinanimou.s 
consent  to  print  in  the  Record  a  copy 
of  the  National  A.ssoctatlon  of  Retail 
Druggists'  letter  to  President  Reagan 
expressing  their  appreciation  for  the 


fecting  public  opinion  about  issues  of    attention  the  Congress  and  the  Presi 


concern  to  families. 
American  Home  Economics  Associa- 


who  helped  develop  the  Recommended     tion,  grown  from  830  members  in  1909 
Daily    Allowances     [RDA's].    con('en-     to   35,000   now,   I   .salute   your     proud 
lence   foods  (including   those   used   in     past"  and  harken  to    "your  promising 
the  first  .space  flights!);  who  developed     future."  Congratulations! 
the   theory    for   and    taught   efficient  _^_^„^_^^ 

management  of  institutional  food  serv- 
ice; and  who  pioneered  in  food  preser- 
vation techniques. 

Our  education:  Home  economists 
were  influencial  in  the  growth  and  de- 
velopment of  the  Cooperative  Exten- 
sion Service,  and  the  US.  Land  Grant 
University  System,  in  the  implemenia 
tion  of  Federal  and  State  legislation 
affecting  the  education  of  children 
and  adults  in  elementary,  .secondary, 
vocational,  and  continuing  education 
programs,  and  in  the  development  of 
the  school  lunch  and  other  feeding 
programs. 

Our  ease  and  comfort:  Home  econo- 
mists not  only  made  food  preparation 
easier  by  pioneering  in  the  develop- 
ment and  Implementation  of  standard- 
ized food  measurements  aind  cooking 


CRIMINAL  PENALTY  FOR  ROB- 
BERY OF  A  CONTROLLED  SUB- 
STANCE 

Mr.  HATCH.  Mr  President,  on  May 
31.  1984,  President  Reagan  signed  S. 
422.  the  Controlled  Substance  Regis- 
trant Protection  Act  of  1984  (Public 
Law  98-305)  As  a  cosponsor  of  this 
bill.  I  would  like  to  take  this  opportu- 
nity to  commend  the  President,  my 
colleagues,  and  the  National  Associa- 
tion of  Retail  Druggists  for  their  ef- 
forts toward  passage  of  this  very  im- 
portant piece  of  legislation. 
Passage  of  this  pharmacy  crime  bill 


dent  have  given  this  very   important 
i.ssue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 

Retail  Drcgcists. 
Alejcandna.  VA.  June  1.  1984. 
Thf  President, 
The  \{7nte  House. 
WasfiinQton.  DC. 

Dear  Mr.  President  On  behalf  of  the  Of- 
fictrs.  Executive  Comniittt'f.  and  members 
of  Thf  National  Association  of  Retail  Drug- 
gists, wc  would  likf  to  thank  you  for  .signing 
S.  42'2.  the  Pharmacy  Crime  Bill  Our  30.000 
retail  pharmacists  and  ttieir  cu.stomer.s  have 
been  the  victims  of  thousand.";  of  injuries 
and  robberies  because  they  dispense  federal- 
ly controlled  drugs. 

Your  administration  is  the  first  and  only 
administration  to  support  this  effort  since 
we  brought  this  issue  to  the  attention  of  the 
Congre.ss  years  ago  We  worked  closely  with 
your  officials  in  the  Department  of  Justice 
and  with  the  Senator  Roger  Jepsen.  who  led 


is  very  timely.  Since  1973,  robberies  of 

retail  pharmacies  to  obtain  controlled  biparti.san  coalition  in  the  Senate  to  obtain 

substJinces  have  increased  160  percent,  passage  of  this  priority   pharmacy  legisla 

One  in  five  of  these  robberies  results  tion.  We  are  praticularly  pleased  that  Sena 


tor  Jepsen  was  able  to  assure  that  the  use  of 
weapons  in  such  crimes  would  be  the  basis 
for  federal  prosecution  of  pharmacy  robber- 
ies and  burglaries  to  obtain  controlled  sub- 
stances. 

The  final  passage  of  S.  422  ends  a  15-year 
effort  by  NARD  to  correct  inequities  in  the 
1970  Controlled  Substances  Act,  which  left 
the  nation's  pharmacists— and  particularly 
independent  retail  pharmacists— vulnerable 
to  violent  acts  perpetrated  by  gunmen  on 
store  owners,  their  employees  and  custom- 
ers. 

NARD  deeply  appreciates  the  generous 
support  of  its  friends  in  Congress  and  your 
administration  who  have  addressed  this 
vital  grievance  confronting  our  members 
and  others  who  have,  for  too  long,  practiced 
the  honorable  profe.ssion  of  pharmacy  pro- 
viding vital  health  care  services  in  the 
shadow  of  potential  violence  while  experi- 
encing an  increasing  epidemic  of  actual  vio- 
lence. The  final  legislation  contains  signifi- 
cant federal  jurisdiction  over  violent  phar- 
macy crime. 

Sincerely. 

William  E.  Woods, 
Errcuttve  Vice  President. 


NATIONAL  DEBATE 
OPINIONNAIRE  NETWORK 

Mr.  GORTON.  Mr.  President,  I  want 
to  call  my  colleagues'  attention  to  an 
especially  interesting  project  which 
has  been  started  in  my  home  State, 
but  which  I  hope  soon  will  be  imple- 
mented nationwide.  The  project  is  the 
National  Debate  Opinionnaire  Net- 
work, sponsored  by  the  Overlake  and 
Bellevue  Rotary  Clubs  of  Bellevue, 
WA.  The  project  is  an  effort  to  pro- 
mote the  participation  of  high  school 
students  in  national  issues  by  building 
upon  the  annual  National  High  School 
Debpte  effort,  sponsored  by  the  Na- 
tional Forensic  League.  The  National 
Debate  Opinionnaire  Network  is  the 
result  of  efforts  by  the  Forum  Foun- 
dation, a  nonprofit  corporation  in 
Washington  State  dedicated  to 
strengthening  the  democratic  process 
in  the  United  Slates. 

The  goal  of  the  effort  is  to  help  high 
school  students  "  *  •  become  aware 
of  the  responsibilities  of  citizenship  by 
encouraging  Ihem  to  understand 
others'  opinions  and  voice  their  own 
agreement  or  disagreement  in  a  ration- 
al, respectful  way  *  '  *"  Toward  this 
goal,  the  NDON  compiles  annually  the 
responses  of  high  school  debaters  to  a 
set  of  questions  relating  to  that  year's 
National  High  School  Debate  topic.  It 
then  disseminates  this  information  for 
use  by  the  debaters,  as  well  as  by  high 
school  social  studies  classes  generally. 

This  is  the  first  mechanism  for  pro- 
viding to  high  school  debaters  a  sense 
of  how  the  Nation's  students  ultimate- 
ly think  about  the  debate  topic.  In 
other  words,  it  extends  the  valuable 
rhetorical  debate  exercise  by  making 
the  debaters  into  voters  on  the  sub- 
stantive questions  involved,  and  en- 
couraging all  students— debaters  and 
nondebaters  alike— to  consider  these 
results,  and  formulate  their  own  con- 
clusions in  a  considered  fashion.  The 


effort  has  been  endorsed  by  the  Na- 
tional Forensic  League. 

This  effort  represents  the  best  in 
citizenship  involvement  and  initiative, 
and  I  am  proud  that  it  has  originated 
in  Washington  State. 


EXPLANATION  OF  VOTE  ON 
NATO  AMENDMENT 

Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  offer  a  brief  explanation  of  my 
vote  on  the  Nunn  amendment.  My  ini- 
tial inclination  was  to  support  the 
effort  of  the  Senator  from  Georgia  in 
his  attempt  to  wring  greater  defense 
contributions  from  our  NATO  allies.  I 
was,  however,  prevailed  upon  to  be  pa- 
tient a  bit  longer,  to  allow  our  Govern- 
ment's private  urgings  and  the  improv- 
ing European  economy  to  have  their 
hoped-for  effect.  I  gave  a  reluctant  ear 
to  these  earnest  appeals  and  voted  to 
refrain  from  laying  a  specific  ultima- 
tum before  our  European  friends. 

But  I  wish  to  make  clear  that  my  pa- 
tience, never  my  greatest  virtue,  is 
being  sorely  tested  by  the  pattern  of 
neglect  which  our  allies  have  exhibit- 
ed toward  their  own  defense.  I  was 
forced  as  a  child  to  flee  that  continent 
because  of  similar  neglect  by  the 
Western  democracies  during  the 
1930's,  so  I  suppose  that  I  find  it  par- 
ticularly galling  to  see  this  same  prob- 
lem arising  a  brief  50  years  later.  Bui  I 
think  that  Americans  of  many  back- 
grounds agree  with  this  Senator  thai 
the  United  Stales  can  no  longer  be 
asked  to  bear  a  disproportionate  share 
of  NATO's  conventional  defense. 

With  43  percent  of  NATO's  gross  do- 
mestic product,  the  United  States  con- 
tributes over  62  percent  of  NATO's 
total  defense  spending.  We  count  less 
than  one-third  of  NATO's  population 
among  our  citizenry,  yet  we  provide 
the  alliance  with  over  42  percent  of  its 
active  defense  manpower.  This  situa- 
tion cannot  continue  unchanged. 

In  fairness  to  our  allies,  I  should 
point  out  that  they  have  made  sub- 
stantial improvements  in  both  these 
areas.  Between  1971  and  1982  their 
contribution  to  NATO  defense  spend- 
ing rose  by  over  25  percent,  while  ours 
actually  declined  slightly.  Similarly, 
the  contribution  to  active  defense 
manpower  for  most  of  our  allies  in- 
creased during  that  decade  while  ours 
declined  by  over  16  percent.  I  recog- 
nize then  that  our  allies  have  been 
making  some  progress  in  this  area. 
Nevertheless,  the  fact  remains  that 
our  allies  have  been  either  unable  or 
unwilling  to  meet  the  goals  we  have 
set  in  our  joint  councils.  Their  defense 
budgets  have  not  kept  pace  with  their 
professed  commitments. 

I  will  be  watching  European  defense 
budgeting  with  critical  interest  in  the 
near  future.  Mr.  President.  I  expect  to 
see  the  first  fruits  of  our  diplomatic 
overtures  and  the  European  economic 
recovery   in   short   order.   I   recognize 


that  the  Europeans,  to  an  even  greater 
degree  than  the  United  States,  have 
suffered  severe  economic  reverses  in 
recent  years  and  have  also  lagged 
behind  us  in  economic  recovery.  I  rec- 
ognize also  that  many  of  our  European 
allies  face  peculiar  political  problems 
with  respect  to  defense  and  I  have  no 
desire  to  place  undue  pressure  on 
those  friendly  governments.  But  we 
cannot  be  expected  to  wait  much 
longer. 

At  what  point  will  these  allies  be  in 
a  stronger  political  position?  If  the 
will  to  upgrade  their  own  defense 
doesn't  materialize  soon  in  Europe,  we 
will  have  to  draw  certain  inevitable 
conclusions.  Some  Members  of  this 
body  have  already  begun  to  draw 
those  conclusions.  Those  conclusions 
lead,  as  the  Senator  from  Georgia  has 
described  with  his  usual  perspicacity, 
to  the  conclusions  his  amendment  em- 
bodies. 

I  have,  as  I  have  said,  been  dissuaded 
from  reaching  that  conclusion  just 
yet.  But  I  am  not  far  from  reaching  it. 
Mr.  President.  And  I  hope  that  our 
friends  in  NATO  will  heed  the  distant 
thunder  heard  here  today. 

We  hope  for  cordial  relations  with 
our  allies,  but  they  must  surely  be 
sympathetic  to  the  necessity  we  feel  in 
this  country  to  have  our  contributions 
to  European  defense  matched  by  an 
equal  will  among  Europeans  to  defend 
themselves.  I  look  expectantly  to  see  a 
stronger  evidence  of  that  will  in  up- 
coming European  defense  budgets. 


BANKRUPTCY  ACT 
AMENDMENTS  OF  1984 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Chair  appoint  conferees 
for  the  conference  on  H.R.  5174,  the 
Bankruptcy  Act  Amendments  of  1984. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Senators  Heflin, 
Kennedy,  DeConcini.  and  Metz- 
ENBAUM  conferees  on  the  part  of  the 
Senate. 


PARKINSON'S  DISEASE 

Mr.  BRADLEY.  Mr.  President,  Par- 
kinson's disease  affects  the  lives  of 
millions  of  Americans,  robbing  them 
of  the  ability  to  carry  out  normal  ac- 
tivities. Presently,  we  do  not  know 
what  causes  this  debilitating  disease, 
nor  do  we  have  a  cure  for  it.  We  do 
know  that  Parkinson's  disease  results 
from  a  deficiency  of  the  chemical  do- 
pamine in  the  area  of  the  brain  that 
controls  movement.  Treatment  con- 
sists of  restoring  the  normal  level  of 
dopamine  in  the  cholinergic  system 
through  the  use  of  drugs.  Many  pa- 
tients respond  well  to  this  treatment; 
however,  about  10  percent  experience 
no  improvement.  Furthermore,  pro- 
longed treatment  in  some  patients 
eventually  leads   to   a  diminished  re- 
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sponse  to  the  medication.  Clearly, 
more  effective  treatments  need  to  be 
developed. 

Only  through  further  research  and 
public  awareness  can  we  overcome  this 
crippliK^  disease  Research  is  being 
conducted  at  such  places  as  the  Par- 
kinsons  Disease  Foundation  at  Colum- 
bia University.  Equally  important, 
however,  is  the  effort  of  support 
groups  such  as  the  one  sponsored  by 
the  Township  of  Parsippany.  Office  on 
Aging.  As  one  of  three  such  organiza- 
tions in  New  Jersey,  the  Parsippany 
group  works  to  bring  members  of  the 
medical  profession,  health  care  agen- 
cies, and  interested  individuals  togeth 
er  in  an  effort  to  rally  public  support 
to  help  eliminate  this  disease. 

Without  the  involvement  of  commu- 
nity organizations,  such  as  the  Parkin- 
sons  Disease  Group  in  Parsippany.  in 
combating  destructive  diseases,  -ve  will 
find  ourselves  at  a  serious  disadvan 
tage  in  the  battle  against  this  dreaded 
illness.  The  dedication  and  concern 
demonstrated  by  the  members  of 
these  groups  is  worthy  of  our  recogni- 
tion. 
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patented  process  for  Teflon  [TM] 
bonding.  Over  the  years,  Mr.  Starita 
has  helped  his  company  grow  and 
prosper 

In   addition   to   his   impressive   busi 
ness  career,  Mr   Starita  has  continual 
ly  demonstrated  a  sense  of  community 
awareness   and    responsibility,   partioi 
pating  in  a  variety  of  civic  and  philan- 
thropic activities.  His  community   has 
bestowed  many  honors  upon  him. 

I  commend  Mr  Jo.seph  Stanla  for 
his  demonstration  of  ingenuity,  ambi- 
tion, and  spirit  during  his  last  30  years 
as  a  New  Jersey  busine.ssman. 


NEW  JERSEY  S  SMALL 
BUSINESSMAN  OF  THE  YEAR 
Mr  BRADLEY  Mr  President,  the 
Small  Businessman  of  the  Year" 
award  from  the  Small  Business  Ad- 
ministration repre-sents  the  culmina- 
tion of  years  of  hard  work  and  dedica- 
tion by  an  individual.  This  award  also 
salutes  those  who  have  made  the 
American  Dream  a  reality.  Mr.  Joseph 
Starita,  founder  and  chairman  of  the 
board  of  Star-Glo  Industries  Inc  and 
this  years  New  Jersey  Small  Busi- 
nessman of  the  Year,"  is  a  fine  exam- 
ple of  a  businessman  who  has  achieved 
success  through  our  system  of  free  en- 
terprise. 

After  serving  in  World  War  II.  Mr. 
Starita  returned  to  his  hometown  of 
Jersey  City  and  began  a  job  at  the 
Linde  Division  of  Union  Carbide.  In 
volved  in  the  design  and  production  of 
plastic  parl5  for  factory  machines,  Mr. 
Starita  worked  feverishly  to  keep  up 
with  the  demands  of  post-war  industri- 
aiization.  In  order  to  help  his  employ- 
er meet  those  demands,  he  borrowed 
money  from  the  company  to  purchase 
an  old  press  which  he  .set  up  in  his 
kitchen.  He  worked  nights  with  his 
wife  to  turn  out  additional  parts 

After  a  year.  Mr  Starita  decided  to 
go  into  business  for  himself.  With  a 
little  imagination,  daring,  and  insight. 
Joseph  Starita  formed  Star-Glo.  Inc.. 
in  a  garage  Almost  30  years  later. 
Star-Glo  has  grown  into  a  mulli-mil- 
lion-dollar  corporation  specializing  in 
precision  custom  rubber  and  plastic 
molding,  rubber  to  metal  bonding,  and 
the  machininK  of  metal  parts  for  a  va- 
riety of  applications  The  company 
has  been  responsible  for  devlopmenls 
m  packaging,  including  an  innovative 


SUGAR  QUOTAS 
Mr  BRADLEY.  Mr.  President,  for 
the  last  several  years,  American  pol- 
icymakers have  quite  correctly  been 
extremely  concerned  about  the  politi- 
cal stability  of  the  nations  in  Central 
America  and  the  Caribbean.  We  have 
believed  that  one  of  the  keys  to  politi- 
cal stability  in  that  region  is  economic 
stability,  and  we  have  enacted  pro 
grams  aimed  at  providing  economic  aid 
and  incentives  for  investment  in  these 
nations  in  order  to  hasten  the  pace  of 
their  economic  development. 

Unfortunately,  we  have  not  yet 
achieved  our  objectives  of  providing 
economic  and  political  stability  in 
Latin  America.  As  news  stories  inform 
us  each  day.  unrest  is  prevalent 
throughout  the  region.  Recently  we 
have  seen  growing  tension  in  the  Do 
minican  Republic  This  tension  pro 
vides  still  another  alarm  signal  from 
this  troubled  region  of  the  world. 

Given  this  extremely  sensitive  politi- 
cal situation  and  all  the  effort  that 
has  gone  into  aiding  our  Latin  neigh- 
bors, it  IS  ironic.  Mr  President,  that 
we  have  insisted  on  maintaining  pro- 
grams which  are  adding  to  the  bur- 
dens of  these  nations.  I  am  speaking 
specifically  of  the  Sugar  Program. 

In  order  to  keep  American  sugar 
prices  high,  we  have  established  very 
restrictive  quotas  on  imported  sugar. 
Because  of  the  quotas,  sugar  imports 
have  dropped  from  5,025.000  tons  in 
1981  to  3,080.000  tons  in  1983.  Conse- 
quently, the  earnings  of  exporting  na- 
tions from  sugar  imports  to  the  United 
States  dropped  from  $2.1  billion  in 
1981  to  $1  billion  in  1983.  For  Latin 
American  nations,  earnings  have 
dropped  from  $1.4  billion  to  $0.7  bil- 
lion from  1981  to  1983 

This  loss  of  earnings  from  sugar  ex- 
ports has  created  tremendous  econom- 
ic problems  for  Latin  American  coun- 
tries and  IS  undermining  our  attempts 
to  provide  assistance.  Ironically,  as  the 
loss  of  sugar  exports  to  the  United 
States  has  limited  I^tin  nations'  abili- 
ty to  gain  foreign  exchange,  it  has  also 
reduced  their  ability  to  buy  U.S. 
goods,  particularly  agricultural  prod- 
ucts. 

A  recent  article  in  Farm  Futures 
analyzed  this  issue  quite  well,  and  I 


recommend  that  article  to  my  col- 
leagues for  their  serious  consideration. 
Specifically.  Farm  Futures  notes  that 
improvement  in  net  U.S.  farm  income 
depends  primarily  on  increasing  farm 
exports.  Increasing  U.S.  farm  exports, 
m  turn,  depends  on  .selling  more  to  the 
world's  developing  nations.  However, 
developing  nations  can't  offer  to  buy 
U.S.  farm  products  unless  they  can 
earn  more  from  exporting  more  of 
their  own  goods. 

As  the  article  points  out.  our  Sugar 
Program  restricts  the  ability  of  devel- 
oping countries  to  export  their  prod- 
ucts. As  a  result  our  farmers  .suffer,  as 
do  our  foreign  policy  interests. 

Further,  Mr.  President,  American 
consumers  pay  a  tremendous  price  to 
support  sugar  producers  under  the 
Sugar  Program.  Today,  the  world 
market  price  for  sugar  is  approximate- 
ly 6  cents  per  pound.  In  the  United 
Stales,  sugar  is  selling  for  over  22 
cents  per  pound.  When  one  considers 
that  Americans  pay  about  $300  million 
more  per  year  for  sweeteners  and 
sweetened  products,  when  the  price  of 
sugar  increaiies  only  1  cent,  it  is  clear 
that  the  Sugar  Program  is  one  of  the 
most  co.stly  farm  programs  on  the 
books.  I  must  al.so  note  that  the  pro- 
gram benefits  only  14.000  sugar  pro- 
ducers and  many  of  them  are  large 
multinational  corporations. 
Mr  President  t  h.'  Sugar  Program 
makes  absolutely  no  .sense  at  all  It  in- 
jures Latin  American  nations,  when 
we  should  be  helping  them.  It  repre- 
.sents  hypocritical  trade  policy.  It  rips 
off  consumers,  and  it  is  doing  serious 
damage  to  our  farmers. 

I  hope  my  colleagues  will  take  this 
opportunity  to  consider  once  again  the 
costs  of  U.S.  sugar  policy  and  join  me 
in  resolving  to  effect  major  reforms  in 
the  Sugar  Program    I  al.so  hope  that 
they  will  carefully  consider  the  infor 
malion  contained  in  the  FarmFutures 
article,  which  1  ask  to  have  printed  in 
the  Record. 
The  article  follows: 
[From  FarmFutures.  PVbruary  19841 
Exports;  That  Sinking  Feeling 
ReaKan  administralion  and  industry  fore- 
casters agree  in  ruling  oiii  any  near-term  re- 
covery for  U.S    farm  exports.  That's  a  far 

cry. 

From  the  me.ssage  USDA  and  past  admin- 
Kstrations  had  given  farmer.s  in  the  1970s, 
when  exports  were  tagged  as  the  answer  to 
all  our  farm  income  problem.s. 

One  indicator  of  how  export  prospects 
have  deteriorated  is  that  U.S.  aKncullural 
export.s  as  a  share  of  <-a.sh  marketings 
climbed  to  24%  for  the  1980  lo  1982  period, 
up  fr  m  8%  for  the  1951  to  19.'i,'5  period  For 
fiscal  year  1983.  thai  share  dropped  back  to 
22't.  reversing  a  steady  upward  trend  set 
over  the  past  30  years.  The  USDA  projects 
that  export  volume  for  fiscal  1984  will  be 
15%  below  1980.  marking  the  fourth 
LSlraight  year  of  decline 

In  this  month  s  articles  examining  where 
exports  are  headed.  FannFulurf^  taps  a 
string  of  experts  arguing  that  the  only  road 


to  recovery  is  for  the  U.S.  to  accept  some 
short-term  pain  as  the  cost  of  achieving 
long-term  recovery. 

Even  putting  exports  back  on  the  fast 
track  by  the  end  of  this  century  depends  on 
making  some  major  course  corrections  now, 
they  say. 

The  formula  for  getting  the  U.S.  farm 
economy  back  on  its  feet  may  be  alarmingly 
simple. 

The  good  news  is  that  as  the  world's  lead- 
ing trader,  the  United  States  itself  is  in  an 
ideal  position  to  turn  defeat  into  victory. 
The  bad  news  is  that  the  U.S.  may  squander 
Its  opportunity  to  lead  a  turnaround.  In- 
stead, It  may  surrender  to  domestic  political 
pressures  which  threaten  to  raise  America's 
protectionist  walls  even  higher. 

Drawing  on  thick  stacks  of  statistic- 
packed  computer  printouts,  key  trade  ex- 
perts conclude  that: 

Improvement  in  net  U.S.  farm  income  de- 
pends primarily  on  increasing  farm  exports. 

Increasing  U.S.  farm  exports  depends  pri- 
marily on  selling  more  to  the  world's  devel- 
oping nations,  the  only  remaining  markets 
with  potential  for  substantial  growth. 

Developing  countries  can't  afford  to  buy 
U.S.  farm  products  unless  they  can  earn 
more  from  exporting  more  of  their  own 
goods. 

Increasing  the  developing  world's  export 
earnings  depends  primarily  on  economic  re- 
covery in  the  mdustrial  world  and  a  reversal 
of  the  industrial  worlds  tendency  lo  choke 
off  international  trade  through  new  protec- 
tionist trade  measures. 

The  US  must  reduce  its  budget  deficit  in 
order  to  spur  recovery  in  third-world  econo- 
mies. 

The  bottom  line  is  that  U.S.  farmers, 
faced  with  a  sharp  decline  in  export  earn- 
ings and  prospects,  are  wasting  their  efforts 
!n  blaming  bad  times  on  European  Commu- 
n;ty  export  subsidies,  on  Japanese  beef. 
citrus  and  wood  import  restrictions,  or  on 
bumper  harvests  in  Australia  and  Argenti- 
na Instead,  trade  experts  say,  the  farmer 
and  his  elected  representatives  should  con- 
centrate on  helping  the  U.S.  economy  to  re- 
cover and  on  dismantling  this  country'.s 
spreading  web  of  protectionist  trade  meas- 
ures. 

Consider  the  case  made  by  the  Interna- 
tional Monetary  Fund's  managing  director 
Jacques  de  Larosiere  and  others.  They 
argue  that  heavily  indebted  developing  na- 
tions are  not  economic  basket-cases  headed 
inevitably  toward  a  collapse  which  might 
topple  their  w' stern  creditors  as  well.  In- 
stead, de  Larosiere  insists,  third-world  debt 
IS  manageable"  if  richer  nations  respond  to 
the  problem  by  rewarding  nations,  such  as 
Mexico,  which  are  instituting  sensible  aus- 
teritv  measures  He  has  argued  strongly 
against  the  move  by  major  banks  to  demand 
higher  interest  payments  and  steep  up-front 
fees  as  their  price  for  rescheduling  Third 
World  debts.  Joined  by  other  trade  experts 
and  economists,  de  Larosiere  has  called  on 
richer  nations  to  accept  the  short-term  pain 
of  allowing  imports  from  the  Third  World 
to  increase  while  exports  to  the  Third 
World  decrease.  This  bite-the-bullet  ap- 
proach will  benefit  all  parties  over  the 
longer  term,  he  argues. 

The  IMF's  latest  outlook  cuts  through  the 
confusion  which  breeds  misdirected  blame. 
The  report  estimates  that  'an  additional  in- 
crease of  17<  in  aggregate  real  GNP  of  the 
industrial  countries  leads  to  an  increase  in 
the  level  of  export  earnings  of  non-oil  devel- 
oping countries  ...  by  proportions  ranging 
from  2W  to  4%."  The  IMF  report  con- 


cludes: "For  the  whole  group  of  non-oil  de- 
veloping countries,  the  increase  in  earnings 
would  amount  to  $11  billion.  " 

Curbing  the  U.S.  budget  deficit— which 
drives  up  interest  rates— would  also  have  a 
substantial  positive  effect  on  Third  World 
economies,  according  to  the  IMF.  A  reduc- 
tion of  one  percentage  point  in  market  in- 
terest rates  would,  after  a  year  or  so,  reduce 
the  flow  of  interest  payments  of  non-oil  de- 
veloping countries  by  roughly  $4  billion.  " 
IMF's  outlook  report  stated. 

Clearly  that  extra  $11  billion  from  in- 
creased export  earnings  and  $4  billion  saved 
in  interest  payments  on  Third  World  debts 
would  not  translate  dollar-for-dollar  into 
buying  $15  billion  more  in  U.S.  farm  ex- 
ports. 

But  history  has  shown  that  any  economic 
improvement  in  the  developing  world  does 
lead  directly  toward  more  U.S.  foodgrain 
and  feedgrain  purchases  used  to  upgrade 
diets.  And  whenever  extra  money  becomes 
available  in  developing  nations,  it  has  a  rap- 
idly multiplying  effect.  The  standard  se- 
quence is  for  new  capital  inve.stment  boost- 
ing both  industrial  and  agricultural  produc- 
tivity. This  in  turn  boosts  per  capita  in 
comes  and  living  standards  and  results  in 
pent-up  demand  for  more  and  better  food 
being  unleased  by  the  country's  ability  to 
pay  for  the  goods  it  wants  and  needs. 

In  Brazil,  an  example  of  major  market  po- 
tential, exports  must  increase  in  order  for 
that  nation  to  recover  from  its  acute  bal- 
ance of  payments  difficulties.  Such  news 
may  be  difficult  for  U.S.  soybean  producers 
and  other  competitors  to  swallow. 

On  a  smaller  scale  is  the  example  of  the 
Dominican  Republic,  which  must  export 
sugar  to  earn  dollars.  This  country  could  be 
importing  more  U.S  farm  products.  But  the 
only  way  it  can  import  more  U.S.  wheat  is  lo 
sell  more  of  its  sugar  to  the  U.S,  So  in  this 
case,  increasing  agricultural  exports  de- 
pends directly  on  dismantling  U.S.  trade 
barriers  erected  to  protect  the  domestic 
sugar  industry,  according  to  Clifford  Lewis. 
World  Bank  economist. 

Lewis  finds  it  particularl\  ironic  that  in 
the  case  of  U.S.  restrictions  on  sugar,  dairy 
and  tobacco  imports,  the  agricultural  sector 
Itself  IS  taking  actions  whicli  restrict  agri- 
cultural export  opportunities.  This  is  in  ad- 
dition to  U.S.  import  restrictions  affecting 
such  items  as  textiles,  steel,  automobiles 
and  footwear  Such  restrictions  are  more 
understandable,  but  also  even  more  costly 
to  U.S.  export  prospects,  he  said.  In  his  view 
the  U.S.  currently  operates  some  of  the 
world's  most  protectionist  policies.  His  mes- 
sage to  congressmen  considering  new  layers 
of  protectionist  legislation  is;  If  you  are 
going  to  protect  U.S.  steel,  sugar,  textiles, 
autos.  think  of  the  impact  this  will  have.  ' 

Lewis  added  that  helping  developing  na- 
tions improve  their  ability  to  afford  U.S. 
products  is  important  because  the  industri- 
alized nations  basically  represent  a  saturat- 
ed market.  Others  may  look  on  the  Soviet 
Union  and  China  as  major  markets  of  the 
future.  Lewis,  however,  warned  that  even  it 
Soviet  and  Chinese  demand  were  lo  improve 
substantially,  these  would  be  poor  markets 
to  depend  on.  Soviet  and  Chinese  demand 
■'will  be  very  much  related  to  government 
decisions,  not  to  economic  factors."  he  said, 
such  that  these  markets  will  remain  com- 
pletely unpredictable. 

According  to  Arthur  Mackie.  economist 
with  USDA's  Economic  Research  Service, 
farm  export  sector  recovery  depends  on  rec- 
ognizing that  It  is  the  middle  and  low 
income  developing  countries  that  offer  the 


only    potential    for    increased    U.S.    export 
sales. 

The  challenge,  Mackie  said,  is  to  convince 
American  soybean  farmers,  for  instance,  of 
the  logic  that  "improving  Brazilian  soybean 
production  improves  the  Brazilian  economy, 
with  the  result  that  Brazil  will  be  able  to 
import  more  wheat  and  corn  from  the  U.S." 

Burleigh  Leonard  is  one  man  charged  with 
finding  ways  to  convince  soybean  farmers 
and  other  special  interest  groups  thai  they 
need  to  consider  America's  national  econom- 
ic interests.  As  a  deputy  assistant  director  in 
the  White  House's  office  of  policy  develop- 
ment. Leonard  deals  directly  with  the  full 
range  of  farm  policy  i.ssues. 

As  a  direct  consequence  of  the  Reagan  ad- 
ministration's effort  to  shift  farm  policy  in 
a  free-market  direction.  Leonard  said,  the 
administration  places  major  emphasis  on 
exports.  This  emphasis  he  added,  has  natu- 
rally increased  due  to  the  prospect  of  1983's 
$70  billion  trade  deficit  climbing  to  $100  bil- 
lion for  1984. 

"Without  the  surplus  generated  by  our  ag- 
ricultural exports."  he  said,  "we  would  be  in 
far  worse  shape." 

Leonard  rejected  the  charge  that  the  ad- 
ministration has  neglected  agriculture  by 
putting  a  S4-bil!ion  ceiling  on  export  credits 
this  year. 

The  commercial  credit  guarantee  pro- 
gram has  always  been  a  commercial  pro- 
gram, not  one  designed  to  use  for  a  balance 
of  payments  problems,"  he  said.  Redirecting 
the  program  to  pump  m  more  buying  power 
into  debt-ridden  countries  could  backfire,  he 
insisted.  He  fears  this  could  lead  to  a  string 
of  defaults  and  result  in  demands  by  Con- 
gress to  cut  back  or  even  eliminate  the  pro- 
gram entirely. 

Leonard  acknowledged  that  the  adminis- 
tration could  find  good  economic  and  politi- 
cal reasons  for  boosting  export  credit  spend- 
ing substantially  and  sweetening  the  84 
commodity  programs.  But  Leonard  said  that 
another  year  of  expensive  acreage  reduction 
programs  and  export  credits  would  be  "very 
hard  lo  sell  to  the  public"  at  a  time  when 

we  are  confronted  with  a  need  to  address 
the  larger  budget  question"  by  cutting 
rather  than  increasing  the  bulging  federal 
deficit. 

Leonard  also  acknowledged  that  the  ad- 
ministration has  found  itself  locked  into  ad- 
ministering policies  it  doesn't  really  sup- 
port, such  as  restrictions  on  sugar  imports. 
The  sugar  quota  system,  he  said,  "is  admin- 
istratively difficult  to  im.plement,  and  it  is 
contrary  to  our  free  trade  policy." 

But  the  price  support  program  is  the  law. 
he  said,  and  so  we  opt  for  implementing  it 
in  such  a  way  that  we  don't  add  to  the 
budget  deficit.  " 

Leonard  and  other  administration  officials 
hold  little  hope  of  any  improvement  in 
export  prospects  over  the  near  term.  Their 
hope  Instead  lies  in  a  major  overhaul  of 
farm  policy  following  the  elections,  leading 
to  an  '85  Farm  Bill  designed  to  boost  export 
volu.me  and  value.  While  Leonard  stressed 
that  no  administralion  decisions  have  been 
made  about  the  new  four-year  farm  bill,  he 
did  speculate  that  the  top  priority  for  farm 
programs  should  be  maintaining  open  trade 
so  that  we  can  exercise  our  comparative  ad- 
vantage as  an  agricultural  producer. 

For  Leonard,  as  for  World  Bank,  IMF  and 
USDA  officials,  the  United  Slates  must  rec- 
ognize that  reducing  its  own  trade  barriers 
now  rather  than  raising  protectionist  bar- 
riers higher  is  ultimately  in  its  own  econom- 
ic interests. 


BEST  COPY  AVAILABLF 


18562 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1984 


June  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


18563 


World  Bank   For  Long-Term  Loans 

Just  blocks  from  the  While  House  is  the 
worlds  largest  public  lender  World  Bank 
headquarters  houses  an  international  team 
of  economists  and  analysis  tracking  loans 
worth  some  $45  billion. 

The  profit  making  World  Bank  was  cre- 
ated in  the  aftermath  of  World  War  II  to 
help  rebuild  Europe  Today  its  loans  go  pri 
manly  to  developing  nations  in  Aiia.  Africa, 
and  Latin  America,  with  special  low- interest 
loans  mailable  for  the  poorest  of  the  poor. 

Owned  by  the  governments  of  139  coun- 
tries, the  bank  has  always  been  headed  by 
an  American  Current  president  Is  former 
Bank  America  Corp  boss  AW  Clausen,  who 
took  over  from  Robert  McNamara  m  July, 
1981  Clausen  came  in  with  a  promise  to 
drum  up  more  private  investment  to  t*m 
with  World  Bank  loar\s  and  a  commitment 
to  lessen  tensions  between  third-world  bor- 
rowers and  wealthy  nations,  whose  contri- 
butions pay  for  the  bank. 

World  Bank  loans  cover  agriculture,  trans 
portation.  water,  health,  energy,  population 
and  education  projects. 

International  Monetary  Fond:  For  Short 
Term  Aid 

The  IMF.  with  146  member  governments, 
provides  short-term  financing  to  ease  iLs 
balanceof-payment  problems.  The  IMF 
makes  headlines  particularly  because  its  ex 
perts  are  the  ones  who  draft  economic  ad 
juslmenf  programs  for  debtor  countries. 
The  borrowers  find  it  hard  to  swallow  the 
programs  politically,  even  while  their  credi 
tors  complain  that  even  more  austerity  is 
needed. 

In  an  operation  described  as  much  like  a 
global  credit  union."  the  IMF  offers  three 
to  five-year  loans.  These  generally  have 
been  tied  to  requirements  that  the  debtor 
country  impose  tight  restrictions  on  imports 
while  making  all-out  efforts  to  boost  ex- 
ports m  order  to  generate  the  foreign  ex- 
change required  for  debt  servicing. 


Nl'CLEAR   PROLIFERATION  IN 
IRAN.   IRAQ    AND  LIBYA 

Mr  CRANSTON.  Mr  Presidfnt.  ear 
lier  today  I  addressed  the  Jonathan 
Institute  Conference  on  International 
Terrorism.  My  remarks  focused  on  the 
danger  that  unchecked  nuclear  prolif- 
eration presents  to  Western  interests. 
The  use  of  nuclear  weapons  in  a  re- 
gional dispute  poses  the  ultimate  ter- 
rorist threat.  I  ask  unanimous  consent 
that  the  full  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
RIecord,  as  follows. 

Address  of  Senator  Alan  Cranston  to  the 
Jonathan  Instittjte  Conference  on  Inter- 
national Terrorism.  Washington.  DC 
The   magnitude  of   the   threat   terrorism 
poses  to  the  people  and  nations  of  the  free 
world  IS  immeasurable. 

I  want  to  speak  with  you  about  the  re- 
sponsibilities of  the  democratic  nations  to 
check  terrorism  and  to  prevent  terrorists 
from  gaining  access  to  weapons  of  mass  de- 
struction 

Nowhere  m  the  world  is  war  raging  with 
fewer  restraints  and  more  frequent  resort  to 
terrorist  tactics  than  in  the  Middle  East  and 
South  Asia. 

We  are  witnessing  a  continuing  death 
struggle  in  the  Persian  Gulf  between  Iran 


aiid  Iraq  Without  regard  to  traditional 
rules  of  war.  they  are  using  every  possible 
weapon  against  each  other  in  what  began  as 
a  minor  territorial  dispute. 

We  are  seeing  an  interminable  conflict  in 
Lebanon,  where  the  forces  of  terrorists  and 
extremist  factions  have  yet  to  be  van- 
quished. 

And  we  are  witnessing  vicious  civil  strife 
across  religious  divides  in  India,  and  else- 
where in  the  region. 

In  conflicts  in  this  region,  international 
treaties  have  been  no  bar  to  the  use  of 
chemical  weapons,  to  the  seizure  of  diplo 
matic  personnel,  to  attacks  on  nuclear  in- 
stallations, to  assaults  on  religious  sites,  to 
deployment  of  brigades  of  children  as 
human  mine  sweepers'  .  and  to  repeated  at 
tacks  on  commercial  shipping 

It  takes  little  imagination  to  comprehend 
the  dangers  posed  to  U.S.  national  security 
interests— and  to  the  interests  of  our  friends 
and  allies  in  the  region  if  nuclear  weapons 
were  to  play  a  role  in  these  unrestrained 
*ars 

Does  anyone  doubt  that  if  the  Shah  of 
Iran  had  succeeded  in  developing  a  sophisti- 
cated nuclear  program  in  Iran  that  the  Aya- 
tollah  Khomeini  would  have  used  a  nuclear 
weapon  against  Iraq'' 

By  the  same  token,  does  anyone  now 
doubt  that  if  Iraq  had  been  permitted  to 
make  swift  progress  towards  a  nuclear  weap- 
ons capability  that  Saddam  Hu.ssein  would 
have  used  a  nuclear  tiomb  against  Iran? 

Or  that  either  of  them  might  have  sub.se- 
quently   resorted   to  a  nuclear  strike   in  a 

Jihad"- a    holy  war   -against  Israel' 

Those  most  concerned  about  the  spread  of 
terrorism  and  ihi-  use  of  weapons  of  ma-ss 
destruction  by  terrori-st  stales  should  be 
deadly  .serious  about  the  need  for  a  sound 
and  succcs-xful  nuclear  non  proliferation 
policy. 

But  the  fact  is  that  western  democracies 
and  industrialized  nations  have  done  grave 
injury  to  our  security  interests  by  spreading 
weapons-usable  nuclear  technology  about 
the  world.  Like  Lenin's  capitalists— who 
vkould  sell  the  rope  for  their  own  lynching 
•*e  have  permitted  the  export  of  nuclear 
materials,  plants  and  technology  that  may 
someday  be  used  In  a  lethal  assault  against 
us. 

Nowhere  is  this  clearer  than  in  the  Middle 
Ea-st  And  South  Asia,  where  several  funda- 
mentalist Islamic  states  have  made  great  ef- 
forts to  get  "the  bomb  " 

Last  week  I  revealed  substantial  new  in- 
formation demonstrating  that  Pakistan  has 
acquired  all  the  capability  necessary  to 
produce  their  own  nuclear  weapons. 

I  based  this  conclusion  on  four  new  facts: 

1 1 1  Pakistan  has  operated  and  expanded 
its  clandestine  uranium  enrichment  facility 
at  Kahuta. 

<2i  Pakistan  has  operated  its  clandestine 
Plutonium  reprocessing  facility  at  PIN 
STECH. 

'3)  Pakistan  has  expanded  its  nuclear 
weapons  design  team  at  Wah  and  has 
stepped  up  imports  of  nuclear  warhead  com- 
ponents, 

•  4)  Pakistan  s  KANUPP  reactor  has  been 
subject  to  continuing  chronic  failures  In  its 
safeguard  system,  making  plutonium  diver- 
sion highly  feasible 

Pakistan  also  has  the  ability,  should  it  .so 
choo.se.  to  export  the  nuclear-trained  tech- 
nicians, the  highly  advanced  nuclear  tech- 
nology and  designs— and  perhaps  even  nu- 
clear weapons— to  fundamentalist  col- 
leagues in  other  Islamic  nations  This 
export  capability  and  the  extent  of  Paki- 


stan .s  nuclear  weapons  capability  have  far 
more  profound  implications  than  were  pre 
sented  by  the  Iraqi  nuclear  program  before 
the  Osirak  reactor  was  bombed  in  1981. 

Pakistan  is  a  nation  ruled  by  a  fundamen- 
talist Islamic  dictator.  General  Zia.  Under 
Zia  s  leadership,  the  Islamic  Conference  in 
1981— and  again  since  then-  has  renewed 
it's  call  for  holy  war  against  America's 
only  stable,  democratic  ally  in  the  Middle 
East.  Israel. 

This  is  obviously  ot  grave  concern  to  Is- 
raelis, to  Americarts  and  to  all  those  who 
seek  to  prevent  nuclear  conflict. 

But  there  is  another  story  here,  and  there 
are  more  details  I  would  like  to  disru.ss 
today. 

This  is  the  story  of  the  continuing  rerk 
less    transfer    of    nuclear    know  how    from 
western  nations  to  countries  v^hich  may  not 
share  our  re.servations  about  using  weapons 
of  mass  destruction. 

How  did  Pakistan  get  nuclear  weapons  ca- 
pability? 

They  picked  up  key  components  in  the  of- 
fices of  Saint  Gobain  Technique  Nouvelles 
in  Pans,  at  VAT  and  CORA  in  Switzerland, 
at  the  firm  of  Keybold  Hcraeus  in  West 
Germany,  of  Emerson  Electric  in  the  U.K., 
and  in  the  offices  of  hundreds  of  firms  in 
the  west  who  were  so  eager  to  consummate 
a  sale  that  they  were  indifferent  to  Paki 
Stan's  clear  intentions. 

In  fact,  the  west  has  repeatedly  sold  sensi- 
tive nuclear  technology  to  countries  which 
routinely  employ  terrorism  as  an  instru- 
ment of  state  policy. 

Let's  look  at  Iraq.  How  did  they  come  so 
close  to  their  own  nuclear  weapons  capabil- 
ity in  IS&V  They  bought  plutonium  produc- 
ing reactors  in  Pans,  they  bought  hot  cells 
from  Pans  and  Brussels;  they  brought  in 
the  best  Italian  technicians;  and  they 
bought  weapons-grade  enriched  uranium 
from  the  French 

And  how  did  Iraq  put  togetehr  the  chemi- 
cal weapons  used  with  devastating  effective- 
ne.ss  against  the  Ayaiollah's  young  volun- 
teers? My  information  is  that  Iraq  bought 
several  of  the  components  from  unwitting 
US.  firms.  And  there  are  persistent  reports 
that  the  key  ingredients  for  manufacturing 
this  gas  came  from  a  firm  that  should 
have-and  did-know  better.  I.G.  Farben  of 
West  Germany  To  ihis  day,  Iraq  has  a 
chemical  weapons  stockpile  and  latent  pro- 
duction capability  They  also  still  have  sen- 
sitive hot  cells  for  reprocessing  plutonium 
and  a  core  load  of  some  14  kilograms  of 
highly  enriched  uranium.  They  have  a  large 
stockpile  of  some  200  tons  of  raw  uranium. 
They  are  still  trying  to  get  the  case  to  re- 
place the  Osirak  reactor  The  shell  of  the 
destroyed  reactor  is  today  surrounded  by  an 
ominous  array  of  anii  aircraft  systems,  bal- 
loons to  frustrate  low  flying  aircraft,  and 
sixty  foot  high  earth  berms  that  look  rather 
like  a  Great  Wall  of  Baghdad.  Clearly  they 
hope  to  reinvigorate  a  sophisticated  nuclear 
development  effort 

And  what  about  the  nuclear  program  in 
Iran,  which  the  Shah  once  hoped  would 
bring  more  than  two  dozen  enormous  power 
reactors  on  line  in  his  lifetime''  Abandoned 
in  U  .'9  by  the  Ayatollah  as  too  reliant  on 
the  technology  of  the  Satanic'  west,  this 
program  is  now  undergoing  a  revival.  The 
Iranian  Atomic  Energy  Commi.ssion  is  back 
in  business  and  senior  Iranian  officials  ha\i' 
reportedly  pursued  nuclear  cooperation  pos 
sibllities  both  m  Europe  and  Pakistan 
Recent  press  reports  about  the  .Ayaiollah 
attaining  nuclear  weapons  capability  wutun 
the  next  two  years,  are  in  my  judgment,  ir- 


responsibly exaggerated.  It  is  true  that  35 
West  German  technicians  are  back  in  Iran 
studying  the  feasibility  of  completing  two 
1350  megawatt  reactors  at  Bushehr.  But  it 
would  take  nearly  five  years  to  finish  these 
reactors  and  generate  some  plutonium 
through  their  operation. 

There  are  two  ominous  developments  in 
the  AyatoUah's  nuclear  program,  however: 

First.  Tehran  has  sent  agents  throughout 
Europe  to  press  exiled  nuclear  scientists  and 
engineers  to  return  to  Iran.  Lucrative  offers 
and  personal  threats  have  reportedly  been 
made  in  an  effort  to  reassemble  a  cadre  of 
nuclear  specialists  to  work  on  a  new,  unmis- 
takably Islamic,  nuclear  development  effort. 

Second,  repre.sentatives  of  the  AyatoUah's 
^,'overnment  have  reportedly  approached 
firms  in  Switzerland  and  Belgium  to  express 
an  interest  in  plutonium  reprocessing  tech- 
nology Their  technology  could  not  be  used 
by  Iran  tor  anything  other  than  nuclear 
weapons  ina-smuch  as  they  have  no  "peace- 
ful' nuclear  energy  generating  program 
vihatsoe-  er  It  takes  some  fifty  operating  re- 
actors before  such  reprocessing  becomes 
('\en  arguably  cost-effective. 

.And  then  there  is  Colonel  Quadaffi  of 
Libya,  v^ho  continues  his  ham-handed  ef- 
forts to  bc^!.  borrow  or  steal  a  nuclear  weap- 
ons capability  He  has  pressed  the  Soviets 
for  an  optiniiim  plutonium  producing  reac- 
tor. He  has  offered  Pakistan  cash  and  urani- 
um in  the  hope  ol  benefitting  from  Islama- 
bad's weapoiLs  efforts.  He  has  tried  to  buy 
nuclear  weapons  from  China.  And  he  is 
building  at  lea.st  the  intellectual  resources 
;n  Libya  to  help  make  one  of  his  own. 
Libya  s  Tajura  Nuclear  Research  Center 
offers  use  of  highly  advanced  fusion  tech- 
nology. Libya  ha,s  an  experimental  research 
reactor  which  runs  on  highly  enrichpd 
'  Aeapons-grade)  uranium.  They  have  sever- 
al extra  core  loads  in-country.  though  not 
enough  HEU  sufficient  for  fabricating  a  nu- 
clear warhead 

Much  ha;s  been  made  of  the  extent  to 
which  ttie  Pakistani  nuclear  program  has 
been  supported  and  advanced  as  promising 
an  Islamic  bomb  "  It  is  fair  to  ask:  Is  it  in 
the  Pakislans  eye  — or  in  the  eyes  of  nerv- 
ous Americans  or  Israelis  or  Hindus— that 
this  nuclear  program  is  so  viewed? 

We  should  be  reluctant  to  brand  forces 
poorly  understood  in  the  west.  But  concerns 
about  the  use  of  a  Pakistani  nuclear  bomb 
in  a  holy  war'  seem  justified  by  the  words 
of  the  program  s  architects.  At  some  point, 
one  ha.s  to  lake  seriously  the  statement  of 
Pakistan's  leaders. 

I^et  me  quote  from  General  Zia:  "China. 
India,  the  USSR  and  Israel  possess  the 
atomic  arms.  No  Muslim  country  has  any.  If 
Pakistan  had  such  a  weapon,  it  would  rein- 
force the  power  of  the  Muslim  world." 

Or  a-s  Prime  Minister  Bhutto  wrote  in  his 
memoirs:  We  know  that  Israel  and  South 
.•\!rica  have  full  nuclear  capability.  The 
Christian.  Jewish  and  Hindu  civilization 
have  this  capability.  The  Communist 
powers  also  pos.sess  it.  Only  the  Islamic  civi- 
lization was  without  it.  but  that  position 
wa-s  about  to  change"  'with  the  event  of 
Bhutto  s  nuclear  program). 

Most  to  the  point  are  recent  statements 
by  Dr.  A  Q  Khan,  the  father"  of  the  Paki- 
stan bomb  who  recently  declared: 

.AH  the  Western  countries  including 
Israel  are  not  only  Pakistan's  enemies  but 
also  enemies  of  Islam.  If  some  other  Muslim 
coun'.ry  had  accomplished  the  same  thing 
as  Pakistan's  breakthrough  on  uranium  en- 
richment i.  the  same  venomous  and  false 
propaganda    would    have    been    conducted 


against  it  as  well.  The  examples  of  Iraq  and 
Libya  are  before  you.  Even  though  these 
countries  are  not  capable  of  manufacturing 
an  atomic  bomb  for  a  long  time  yet.  western 
media  sources  are  conducting  a  violent  prop- 
aganda campaign  against  them.  All  this  is 
part  of  the  crusade  which  the  Christians 
and  Jews  initiated  against  the  Muslims  1000 
years  ago.  They  are  afraid  that  if  Pakistan 
makes  obvious  progress  in  this  field  that  the 
whole  Islamic  world  will  stand  to  benefit.  ' 

Khan  went  on  to  charge:  "the  Islamic 
bomb'  is  a  figment  of  the  Zionist  mind  and 
this  has  been  used  full  force  by  the  anti-Is- 
lamic Western  countries.  "  He  insisted  that 
the  only  rea.son  he  was  convicted  by  a 
Dutch  court  of  stealing  sensitive  nuclear 
design  information  for  Pakistan's  nuclear 
effort  was  that  'all  these  charges  and  court 
cases  were  imposed  at  the  insistence  of  Zion- 
ists and  Western  anti-Islam  elements." 

General  Zia  could  use  this  program  as  a 
magnet  for  training  scientists  from  several 
nations  to  whom  he  is  in  debt  including 
Saudi  Arabia  and  Libya,  or  with  whom  he 
needs  to  curry  favor,  like  Iran.  Despite  Zia'.s 
radical  program  of  Islamization  in  Paki- 
stan—w"hich  includes  judicial  sentences  of 
public  flogging,  stoning  and  amputation- 
General  Zia  has  reason  to  fear  the  Ayatol- 
lah Khomeini's  forces,  as  well  as  those 
forces  in  Pakistan  who  believe  Zia  has  not 
gone  far  enough  to  ad\ance  fundamentalist 
causes. 

Will  men  like  Khan  help  other  fundamen- 
talist scientists  in  Iran.  Libya  or  the  P.L.O.'.' 

Will  they  export  plans,  designs,  hardware, 
technology,  or  weapons-usable  materials 
with  or  without  General  Zia  s  approval? 

Will  they  train  .scientists  who  will  help 
still  more  extremist  nations  or  terrorist 
groups? 

Will  they  make  nuclear  threats  in  subse- 
quent regional  wars'' 

And  how  responsible  will  General  Zia's 
successor  be  with  nuclear  weapons— a  suc- 
cessor who  is  likely  to  come  from  among  the 
more  extreme  fundamentaiisis? 

The  answers  to  these  questions  could  have 
grave  ramifications  for  American  interests. 
They  could  affect  the  very  survival  of 
Israel.  It  would  only  take  three  nuclear 
weapons  in  the  hands  of  terrorists  or  a  ter- 
rorist state  to  decimate  Israel. 

The  United  Stales  has  a  compelling  inter- 
est in  combatting  nuclear  proliferation  and 
preventing  nuclear  terrorism.  A  nuclear  war 
launched  regionally  could  swiftly  engulf  the 
superpowers  and  destroy  us  all  in  the  ulti- 
mate holocaust 

There  is  much  the  democratic  nations  of 
the  world  should  be  doing. 

We  should  be  clamping  down  once  and  for 
all  on  the  sale  of  sensitive  technology  and 
dual  use  hardware  to  unstable  nations. 

We  should  be  halting  aid  to  countries  like 
Pakistan  who  are  bent  on  developing  nucle- 
ar weapons.  American  taxpayer  dollars 
should  not  be  subsidizing  Pakistani  nuclear 
weapons.  And  we  should  not  be  selling  them 
F-16's— the  world's  most  r-apable  penetrat- 
ing fighter-bomber. 

We  should  be  checking  the  growth  of  arse- 
nals of  radical  states  so  eager  to  acquire  the 
most  sophisticated  military  technology. 

And  we  should  set  our  own  houses  in 
order.  Here,  in  the  U.S..  this  means  xe 
should  live  up  to  our  obligations  under  the 
Non-proliferation  Treaty  to  negotiate  a  halt 
to  the  superpower  nuclear  arms  race. 

For  years,  nuclear  proliferation  has  been  a 
life-or-dealh  threat  tha'  many  of  us  have 
talked  about  and  warned  about  but  none  of 
us  are  doing  enough  to  stop 


Now  its  happened  again.  Now  still  another 
nation.  Pakistan,  has  joined  the  nuclear 
club. 

This  is  an  issue  which  warrants  the  high- 
est attention  of  the  leaders  of  the  industri- 
alized democracies. 

It  should  have  been  on  the  agenda  at  the 
recent  summit  of  NATO  leaders. 

To  deal  with  this  ultimate  terrorist  threat. 
I  believe  nuclear  proliferation  warrants  a 
summit  of  its  own. 

Thus  I  call  upon  my  government  and 
tho.se  of  our  allies  to  join  together  on  this 
issue  and  to  think  anew— and  act— on  the 
means  to  avert  this  most  serious  threat  to 
our  survival. 


NUCLEAR  PROLIFERATION  AND 
U.S.  NATIONAL  SECURITY  IN- 
TERESTS 

Mr.  CRANSTON.  Mr.  President,  last 
week  I  addressed  the  Senate  on  the  de- 
velopment of  a  nuclear  weapons  capa- 
bility by  Pakistan  and  the  role  of  the 
People'.s  Republic  of  China  in  this  pro- 
gram. Unfortunately,  a  number  of  sec- 
tions from  this  speech  were  not  print- 
ed in  full.  I  am  therefore  submitting 
for  the  Record  today  the  full  text  of 
my  remarks  a.s  prepared  for  delivery 
last  week. 

There  being  no  ob.jection.  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Nuclear  Proliferation  and  U.S.  National 
Security  Interests 

Nowhere  in  the  world  is  war  raging  with 
fewer  restraints  and  more  serious  threats  to 
U.S.  national  security  interests  than  in  the 
Middle  East  and  South  .Asia. 

We  are  witnessing  a  continuing  death 
struggle  in  the  Persian  Gulf  between  the 
two  neighboring  states  of  Iran  and  Iraq. 
Without  regard  to  traditional  rules  of  war. 
they  are  using  e\'ery  pcssible  weapon 
against  each  other  in  what  began  a.s  a  minor 
territorial  dispute. 

We  are  seeing  an  interminable  conflict  in 
Lebanon,  where  the  forces  of  terrorists  and 
extrernist  factions  have  yet  to  be  van- 
quished. 

And  we  are  witnessing  vicious  civil  strife 
acro.ss  religious  divides  in  India,  and  else- 
where in  the  region. 

In  conflicts  in  this  region,  international 
treaties  have  been  no  bar  to  the  use  of 
chemical  weapons,  to  the  seizure  of  diplo- 
matic personnel,  to  several  attacks  on  nucle- 
ar installations,  to  a.ssault,s  on  religious 
sites,  to  the  deployment  of  brigades  of  chil- 
dren as  human  "mine  sweepers' ,  and  to  nu- 
merous attacks  on  neutral  commercial  ship- 
ping. 

It  lakes  little  imagination  to  consider  the 
dangers  posed  to  U.S.  national  security  in- 
terests—and to  the  interests  of  our  friends 
and  allies  in  the  region— if  nuclear  weapons 
were  to  play  a  role  in  these  unrestrained 
wars.  If  nuclear  weapons  were  in  the  hands 
of  many  of  these  combatants,  there  is  every 
reason  to  believe  that  they  would  be  used. 
Superpowers  allied  with  one  or  another 
nation  might  be  drawn  directly  into  a  re- 
gional conflict  after  the  nuclear  threshold 
■f.as  cro.ssed  This  is  perhaps  the  most  likely 
way  that  a  general  nuclear  war  could  begin. 
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COURSE  OF  P^ST  PS.  POLICY 

United  Stales  policymakers  have  long  rec- 
ognized the  special  danger  of  nuclear  prolif 
eration  in  this  region. 

Under  the  Ford  Administration,  concerted 
efforts  a  ere  made  to  avert  a  nuclear  arms 
race  on  the  subcontinent.  Under  the  Carter 
Administration,  strong  pressures  were 
brought  against  India  to  reject  a  dedicated 
militarv  nuclear  program;  strong  sanctions 
were  place  on  any  U.S.  assistance  to  Paki 
Stan  so  long  as  it  had  a  vigorous  program  to 
develop  nuclear  weapons;  and  significant 
progress  was  made  with  nuclear  supplier  na 
tlons  to  agree  on  export  restraints 

A  few  related  efforts  continued  under  the 
Reagan  Administration.  For  example,  the 
Reagan  Administration  has  had  some  suc- 
cess in  discouraging  other  nuclear  supplier 
nations  from  giving  any  legitimacy  to  the 
Pakistani  peaceful"  nuclear  energy  pro 
gram  that  is  so  clearly  dedicated  to  produc 
ing  nuclear  weapons.  Under  US.  pressure. 
no  western  reactor  vendors  have  responded 
to  Pakistani  solicitation  of  bids  for  their 
first  large  nuclear  energy  generating  reac 

tor. 

Nevertheless,  the  Reagan  Administration 
has  not  demonstrated  a  firm  i.ommitmeni  to 
combatting  nuclear  proliferation  A.sked 
about  the  danger  of  proliferation  in  Paki 
Stan  and  elsewhere,  Ronald  Reagan  stated 
on  January  31.  1980  in  Jacksonville.  Florida 
that  I  just  don  t  think  it  s  any  or  our  busi- 
ness" if  they  build  nuclear  weapons  Subse- 
quently, his  Administration  brought  little 
pressure  to  bear  against  such  efforts.  In 
fact,  the  administration  has  in  effect  subsi 
dized  the  Pakistani  nuclear  weapons  effort. 
Pakistani  leader  General  Zia  has  received 
more  than  half  of  a  $3  2  billion  US  military 
and  economic  assistance  program  Outside 
of  our  Camp  David  Treaty  obligations,  this 
is  currently  the  largest  direct  US  assist 
ance  program  anywhere  in  the  world.  The 
Reagan  Administration  stated  that  this 
money  has  been  provided  to  give  Pakistan  a 
sense  of  security  by  enabling  it  to  build-up 
its  conventional  military  forces  The  Admin 
Istration  hoped  Pakistani  leaders  would 
then  honor  their  pledges  not  to  pursue  a  nu 
clear  weapons  program  But  Pakistan  has 
relentlessly  pursued  the  nuclear  path  none 
theless. 

On  April  27,  1981.  the  eve  of  Congression- 
al derision  to  give  an  unprecedented  roun 
try-specific  nonproliferation  waiver  for  aid 
to    Pakistan,     1    addressed    the    Senate     I 
warned  that  Congress  was  being  kept  m  the 
dark  about  two  facts  generally  known  to  ex- 
perts and  analysts  India  and  Pakistan  were 
preparing  nuclear  tests  sites  and  Pakistan 
was  nearing  completion  of  a  pilot-scale  re 
processing  plant  capable  of  extracting  sig 
nificant  amounts  of  plutonium  that  would 
be  usable  for  nuclear  weapons  The  Reagan 
Administration  subsequently  acknowledged 
these  facts  but  went  ahead  with  the  Paki- 
stan aid  program. 

Congress  has  since  been  given  repeated  as 
surances  by  Administration  officials  that 
this  $3.2  billion  aid  program-along  with  the 
sale  of  40  F  16  aircraft -has  been  .serving 
the  US  interest  in  checking  Pakistan's  nu- 
clear weapons  drive  Undersecretary  of 
Statf-  James  Buckley  told  the  Senate  Gov 
ernment  Affairs  Committee  on  June  24. 
1981.  I  was  assured  by  the  (Pakistani)  min- 
isters and  by  the  President  iZiai  himself 
that  it  was  not  the  intention  of  the  Pakistan 
Government  to  develop  nuclear  weapons  " 
Then  on  September  16.  1981.  Undersecre- 
tary Buckley  declared  I  fully  accept  the 
statement   of   President   Zia  that   Pakistan 


has  no  inieiUion  of  manufacturing  nuclear 
warheads  or  acquiring  nuclear  weapon.s 
And  Reagan  Admini.stration  officials  public 
ly  accepted  General  Zia  s  pledge  of  Decem- 
ber 9.  1982  before  the  Foreign  Policy  Asso 
ciation  in  New  York  City  when  he  said; 

I  would  like  to  stale  once  again,  and  with 
all  the  emphasis  at  my  command,  that  our 
ongoing  nuclear  program  has  an  exclusively 
peaceful  dimension  and  that  Paki.stan  has 
neither  the  means  nor  indeed  any  desire  to 
manufacture  a  nuclear  device." 
Such  blanket  assurances  were  in  no  way 
contradicted  by  sub.sequent  Reagan  Admin- 
istration statements,  including  the  state- 
ment of  Secretary  Shultz.  made  last  July  4 
in  Islamabad,  when  he  declared  at  a  news 
conference; 

The  United  Slates  Government  Is  not  op 
posing  the  development  of  nuclear  power 
for  peaceful  uses  in  Pakistan  It  was  notable 
to  me  that  President  Zia  went  out  of  his 
way  to  assure  me  that  that,  and  only  that, 
was  the  objective  of  the  government  of 
Pakistan." 

More  recently,  in  seeking  to  convince  the 
Senate  Foreign  Relations  Committee  not  to 
adopt  nuclear  nonproliferation  restrictions 
on  continued  aid  to  Pakistan  Undersecre- 
tary of  Stale  for  Security  Assistance.  Wil- 
liam Schneider,  assured  the  Commiliee  on 
March  28.  1984 

■The   President    personally   has  been  en 
gaged  in  dealing  with  the  follow-up  with  re- 
spect to  our  nuclear  nonproliferation  objec 
lives  with  Pakistan  and  has  had  conversa 
tions  directly  with  President  Zia  on  this  -sub- 
ject. I  Iwlieve  that  the  matter  is  being  effec 
lively    attended    to    by    those    means,    and 
hence  the  goals  of  (stopping  countries  from 
acquiring  nuclear  weaponsi  are  focused  on 
by  that  objective  " 

When  pressed  by  Committee  members  on 
these  statements,  in  an  April  3.  1984  mark 
up.  Undersecretary  Schneider  reassured  sen 
ators  We  have  made  substantial  strides 
with  respect  to  Pakistan's  nuclear  pro 
gram",  he  asserted 

New  tnfomialion  on  Pakistani  nuclear 

wrapo Ji.i  effort 
Great  strides  have  not  been  made  in  the 
US    effort    to  stop  the   Pakistani   nuclear 
weapons  program 

1  am  today  releasing  substantial  new  evi- 
dence that  F'akistan  has  acquired  all  the  ca 
pabilitv  m^essary  to  produce  their  own  nu 
clear  weapons. 

I  base  this  conclusion  on  four  new  fads: 
( 1 1  Pakistan  has  operated  and  expanded  its 
clandestine  uranium  enrichment  facility  at 
Kahula,  <2i  Pakistan  has  operated  its  clan- 
destine Plutonium  reprocessing  facility  at 
PINSTECH  i'i>  Pakistan  has  expanded  its 
nuclear  weapons  design  team  at  Wah  and 
has  stepped  up  imports  uf  nuclear  warhead 
components,  and  (4i  Pakistan  s  KANUPP 
reactor  has  been  subject  to  continuing 
chronic  failures  in  its  safeguard  system, 
making  plulonium  diversion  highly  feasible 
This  evidence  has  come  to  me  on  a  tion- 
clas.sified  basis  from  a  variety  of  govern- 
ment sources.  I  have  confirmed  it  to  my  sat- 
isfaction with  U  S.  officials  None  of  this  in- 
formation has  been  volunteered  to  me  in 
classified  briefings  by  the  Adminsilration 
Inasmuch  as  this  information  does  not  per- 
tain to  any  alleged  U.S.  covert  operations, 
but  IS  required  for  informed  U.S.  policymak 
ing,  I  feel  a  responsibility  to  reveal  it  to 
Congress. 

I  have  no  evidence  that  Pakistan  has 
actual  nuclear  bombs  in  hand,  or  that  Paki 
Stan  has  already  produced  a  specific  amount 


of  weapons  grade  material.  The  Pakistanis 
mav   have  done  so-and  simply  decided  to 
wait  until  1986,  after  delivery  of  all  the  $3.2 
billion  in  U.S.  aid  and  the  40  F  16's.  before 
they   conduct    a   nuclear   explosive   test    on 
their  own  soil    Many  well-informed  ob.serv- 
ers  believe  thai   Pakistan  will  not  test  until 
1986   Others  believe  Paki.stan  may  not  need 
to  test  because  of  weapons  design  informa- 
tion and   test  data  they  can   get   from  the 
Peoples  Republic  of  China    A.s  with  India 
and  Israel,  we  may  never  bi-  able  to  say  ex 
actly  when  it  was  that  Pakistan  cro.ssed  the 
threshold  to  achieve  a  nuclear  weapons  ca 
pabilitv.  or  exactly  how   many  bombs  they 
might   have  in   hand  at   a  given  time.  The 
point  is  that  they  now  have  what  they  need 
to    produce    their    own    nuclear    weapons. 
Henceforth.  United  States  .security  policies 
must  be  premised  on  the  fact  that  Pakistan 
now    has    the    designs,    the    hardware,    the 
plants  and  the  personnel  capable  of  produc 
ing  several   nuclear  weapons  per  year.   Ac- 
cording to  my   information,  this  capability 
will  grow  to  where  Pakistan  could  produce 
at  least  a  dozen  nuclear  weapons  during  the 
next   three  of  five  years  if  their  facilities 
function  smoothly. 

Pakistan  also  has  the  ability,  should  it  so 
choose,  to  export  the  nuclear-trained  tech- 
niciatis,  the  highly  advanced  nuclear  tech 
nology  and  designs- and  perhaps  even  nu- 
clear weapons— to  supportive  colleagues  in 
other  nations.  This  export  capability  and 
the  extent  of  Pakistan's  nuclear  weapons  ca 
pability  havi-  far  more  profound  implica- 
tions than  were  presented  by  the  Iraqi  nu 
clear  program  before  the  Osirak  reactor  was 
bombed  in  1981, 

To  assess  the  new  information  on  the  Pak- 
istani program,  il  is  useful  to  see  how  they 
now  stand  on  the  basis  of  five  key  criteria. 
The.se  are  as  follows. 

1.  Intellectual  Resources;  Do  they  have 
the  cadre  of  trained  nuclear  scientists,  engi- 
neers and  technicians  and  an  industrial 
base'.' 

2.  Money;  Do  they  have  the  financial  re 
sources  necessary  for  the  development  of  an 
extensive  nuclear  arsenaP 

3.  Production  Capacity;  Do  they  have  the 
technology,  hardware  and  operational 
plants  for  producing  their  own  weapons- 
usable  material  using  either  lai  uranium  en- 
riched by  elaborate  t technology  or  ib)  un- 
.saleguarded  nuclear  fuel,  reactors  and  ad- 
vanced spent  fuel  reproce.sslng  technology 
for  .separating  plutonium'' 

4.  Design  Team.  Do  they  have  a  nuclear 
weapons  design  team  capable  of  producing 
high  confidence  weapons  and  weapons  tests 
for  military  use' 

5  Delivery  Capability  Do  they  have  a 
high-confidence  capability  for  delivering  nu- 
clear weapons' 

There  is  subslanlial  evidence  thai  Paki- 
stan has  developed  all  of  these  capabilities 
including  both  uranium  enrichment  and 
Plutonium  recovery.  Based  on  new  informa- 
tion I  have  received,  here  is  how  the  Paki 
siani  nuclear  program  stands  on  the  basis  of 
these  five  key  criteria; 

1.  Intellectual  Resources;  Pakistan  has  an 
extensive  cadre  of  nuclear  scientists,  techni- 
cians, metallurgy  experts  and  engineers 
Pakistan  has  tenaciously  accumulated  all 
necessary  components  for  their  nuclear 
bomb  building  program  For  a  time,  they 
bought  parts  on  the  open  market  from  firms 
in  the  U.S..  the  UK.,  France,  Switzerland. 
Italy,  Belgium.  Sweden  and  West  Germany 
Subsequently,  elaborate  third  country  drops 
have  been  devi.sed  for  .smuggling  and  tran- 
shipment of  needed  components   from   the 


west.  Highly  classified  designs  and  critical 
subcontractor  lists  were  stolen  from  the 
URENCO  enrichment  plant  in  Holland. 
Parts  recently  intercepted  by  a  belated  U.S.- 
initiated  export  control  effort  were  subse- 
quently stolen  from  a  customs  warehouse  in 
Europe.  Exports  of  key  inverter  equipment 
for  uranium  enrichment  were  halted  first 
by  the  British  and  more  recently,  by  the  Ca- 
nadians. 

But  components  needed  for  this  part  of 
the  process  are  now  being  handtooled  in  a 
specially  designed  shop  constructed  at  the 
site  of  the  clandestine  Kahuta  enrichment 
facility.  The  majority  of  materials  smuggled 
from  the  west  continue  to  move  through 
Turkey,  principally  from  West  German  and 
French  companies.  But  Pakistan  already 
has  a  significant  quantity  of  all  components 
nece.s.sary  for  a  small-scale  nuclear  weapons 
program;  they  are  now  just  expanding  their 
capabilities. 

2.  Money;  Though  a  single  "quick  and 
dirty  nuclear  bomb  could  be  produced 
quite  cheaply.  Pakistan  has  spent  hund.eas 
of  millions  of  dollars  to  develop  an  extensive 
nuclear  capability  since  Pakistan's  Zulfikar 
All  Bhutto  first  promised  that  "we  will  eat 
gra.ss  or  leaves  .  .  but  we  will  get  one  of 
our  own  The  Libyans  provided  some  early 
cash  a.ssistance.  More  recently  the  Saudis 
have  taken  over  as  significant  financial  con- 
tributors to  Pakistan's  nuclear  effort.  And 
since  1981,  Pakistan  has  enjoyed  the  subsidy 
of  the  .S3  2  billion  aid  program  from  the  U.S. 

3  Production  Capacity;  (a)  Uranium  En- 
nrhment— Pakistan  imported  substantial 
Quantities  of  uranium  from  Libya  before  de- 
veloping Its  own  uranium  mining  capability. 
With  the  assistance  of  West  German  compa- 
nies. It  now  has  its  own  uranium  fuel  fabri- 
cation facilitie:;  Following  designs  which 
were  stolen  in  Holland,  the  Pakistanis  built 
a  large  centrifuge  uranium  enrichment 
plant  at  Kahuta,  near  Islamabad,  By  1983. 
they  had  completed  nearly  1000  units- 
enough  to  produce  at  least  15  kgs.  of  weap- 
ons-grade his-'hly  enriched  uranium  (HEU)  a 
year  The  Kahuta  plant  is  estimated  to  have 
a  current  capacity  of  2.000  to  3.000  swu  (sep- 
arative work  units).  This  is  enough  capacity 
to  produce  4.5  kgs.  of  HEU.  of  which  16  kilo- 
grams is  deemed  more  than  sufficient  for 
fabricating  one  nuclear  warhead.  Pakistan 
has  had  numerous  difficulties  fully  master- 
ing the  intricate  centrifuge  technology. 
These  difficulties  will  doubtless  continue. 
But  fho.se  who  are  all  too  ready  to  be  reas- 
sured that  after  ten  years  of  relentless 
effort,  Pakistan  is  still  not  able  to  build  and 
operate  a  centrifuge  enrichment  facility,  are 
mistaken.  Pakistan  is  now  enriching  urani- 
um and  expanding  its  enrichment  capacity. 
Both  General  Zia  and  the  director  of  the 
Pakistani  enrichment  effort.  A.Q.  Khan, 
have  acknowledged  reports  of  successful 
production  at  Kahuta.  In  a  February  9.  1984 
interview  with  the  Pakistani  journal 
N.AWA-I-WAQT.  Khan  was  asked;  Can 
Pakistan  make  an  atomic  bomb?  "  He  an- 
swered; 

You  have  me  cornered,  1  do  not  know 
whether  to  .say  yes  or  no.  Either  way.  I  get 
caught  P^irst  of  all.  I  must  say  that  our 
atomic  program  is  peaceful  .  .  .  The  ques- 
•.lon  is  now  one  of  our  abilities.  We  have 
made  major  strides  in  this  difficult  field  and 
we  have  a  team  of  patriotic  scientists  and 
'xtremely  brilliant  engineers  and  local  ex- 
perts in  the  fields  of  metallurgy,  electronics, 
mechanical  engineers,  etc.  which  is  not 
found  elsewhere.  In  brief.  Pakistan  has  a 
proficient  and  patriotic  team  capable  of  per- 
forming   the    most    difficult    tasks.    Forty 


years  ago  no  one  was  familiar  with  the  se- 
crets of  the  atom  bomb  and  education  was 
not  so  widespread,  but  American  scientists 
did  the  job.  Today.  40  years  later,  we  have 
ended  their  monopoly  in  this  most  difficult 
field  of  the  enrichment  of  uranium  in  only 
10  years.  This  job  is  undoubtedly  not 
beyond  our  reach.  India  achieved  this  10 
years  ago.  although  other  countries  defi- 
nitely assisted  it.  We  have  the  capacity  to 
complete  such  a  task.  This  is  a  political  deci 
sion  in  which  my  colleagues  and  I  have  no 
concern  except  for  the  sake  of  the  country's 
safety  and  security.  Our  honorable  presi- 
dent has  to  make  such  a  momentous  deci- 
sion and  we  were  entrusted  with  this  duty. 
We.  my  friends  and  I.  will  stake  our  lives 
but  we  will  not  disappoint  the  country  and 
the  nation,  by  the  grace  of  God.  In  short.  I 
wish  to  .say  that  if  India  could  accomplish 
such  a  fea;  10  years  ago.  we  are  not  so  ab- 
normal or  mentally  retarded  that  we  cannot 
do  rhis.  and  God  willing,  we  will  do  it  better 
.'ts  we  have  proved  in  the  field  of  uranium 
enri:"hment.  " 

Clandestine  Pakistani  purchases  of  the 
technology  and  hardware  almost  identical 
to  that  used  in  the  Kahuta  plant  have  been 
accelerated  over  the  past  twelve  months  and 
are  being  sent  both  to  Kahuta  and  to  a  new- 
underground  site  in  Multan.  The  latter  is 
nearby  a  large  electric  power  source  neces- 
sary for  extensive  uranium  enrichment.  The 
Pakistanis  already  have  a  significant  stock- 
pile of  aluminum  centrifu^ies— ideal  for  pro- 
duction of  weapons-grade  material,  but  of 
less  utility  for  energy  production.  And  they 
have  stockpiles  of  baffle  connectors  to  deal 
with  centrifuge  vibration,  high  vacuum 
valves,  and  gassification  and  solidification 
units.  General  Zia  has  permitted  Khan  to 
emerge  as  a  national  hero  in  recent  Paki- 
stan press  interviews.  And  purchases  for 
Kahuta  expansion  have  accelerated.  It  is 
unlikely  that  either  of  these  developments 
would  have  taken  place  if  the  Kahuta  R&D 
project  had  not  succeeded  m  producing 
weapons-usable  uranium.  Estimates  are  that 
these  purchases  are  suitable  (or  construc- 
tion of  a  larger  HEU  plant  with  a  6.000  to 
8.000  swu  annual  capacity  or  90  to  120  kgs. 
of  HEU  '5  to  7  bombs'  worth)  a  year.  A  re- 
cently declassified  report,  submitted  this 
spring  to  the  Director  of  the  U.S.  Defense 
Nuclear  Agency,  by  the  coUaboralivf  efforts 
of  more  than  90  government  and  academic 
experts,  estimates  Pakistan  s  maximum  pro- 
duction potential  as  six  bombs'  worth  of 
highly  enriched  uranium  each  year  for  the 
latter  half  of  this  decade.  This  estimate 
would  give  Pakistan  an  accrued  total  of 
thirty  uranium  bombs  by  1990.  'Pakistan's 
nuclear  weapons  production  rate  could  be 
significantly  higher  if  subsianiial  amounts 
of  spent  fuel  are  diverted  from  Pakistan's 
KANUPP  reactor  for  plutonium  extraction 
in  their  PINSTECH  facility.  If  the 
KANUPP  reactor  was  operated  smoothly 
year  round,  it  could  produce  enough  pluto- 
nium for  as  much  as  10  weapons  per  year, 
though  I  believe  substantial  hurdles  remain 
in  the  Pakistani  reprocessing  program 
which  bar  extradion  of  more  than  a  frac- 
tion of  this  total  for  several  years  yet.) 

(bi  Pursuing  both  avenues  to  nuclear 
weapons.  Pakistan  has  also  pre.ssed  develop- 
ment of  a  reprocessing  capability.  9,5^',  of 
the  French  plans  for  a  reprocessing  plant  at 
Chasma  were  delivered  before  the  French 
cancelled  the  contract  on  nonproliferation 
grounds.  The  Pakistanis  are  proceeding 
with  work  on  a  Chasma  plant,  completing 
civil  engineering  and  building  construction 
at    the    Chasma   site   and   continuing    pur- 


chases  of   needed   components   in   Europe. 
With  a  steady  supply  of  plutoniumbearing 
spent  nuclear  fuel.  Chasma  could  separate 
plutonium  sufficient  for  its  own  substantial 
nuclear     arsenal.     Clandestine     technology 
purchases   for  Chasma   have   gone   forward 
for   more   than    nine   years.   But    the   Paki- 
stanis have  lacked  a  steady  source  of  unsafe- 
guarded    spent    reactor    fuel.    Their    only 
power      reactor.      the      Canadian-supplied 
KANUPP  reactor,  produces  plutonium.  But 
this  spent  fuel  is  supposed  to  be  accounted 
for    under    the    only    operative    Pakistani 
agreement    with    the    International    Atomic 
Energy  Agency  iIAEAl  In  1981,  IAEA  offi- 
cials expressed  worries  that  possible  diver- 
sions    of     plutonium     bearing     fuel     from 
KANUPP  may  have  taker  place  due  to  the 
combination  of   inadequate  safeguards  and 
the  ominous  development  by  Pakistan  of  a 
capability  for  fabricating  their  own  uranium 
fuel  not  subject   to  IAEA  accounting  safe- 
guards. In  1982.  Pakistan  ran  cold  tests  on 
an    indigenous    pilot    reprocessing    facility, 
built    along    Chasma    designs,    called    PIN- 
STECH.   Since    the.se    cold    tests,    well-in- 
formed observers  believe  that   this  facility 
has     gone  hot     and  has  been  m  operation 
with  radioactive  material.  This  facility  has  a 
production    capacity    of    about    15    kgs.    of 
weapons-usable     plutonium     per     year,     or 
enough    for   at    least    one    nuclear   weapon. 
Some  observers  believe  that  the  Pakistanis 
diverted  spent  fuel  from  the  KANUPP  reac- 
tor by   mixing   their  own,   unaccounted-for 
uranium  fuel  into  the  reactor  and  by-pass- 
ing   the    faulty    IAEA    accounting    system. 
These  safeguards  were,  by  the  admission  of 
the   IAEA  staff,  easily   defeatable  between 
the  fall  of  1980  and  the  spring  of  1983  be- 
cau.se  of  faulty  cameras  and  inadequate  ac- 
counting procedures- as  well  as  the  develop- 
ment of  the  indigenous  Pakistani  fuel  fabri- 
cation capability.  Reassurances  were  subse- 
quently given  by  IAEA  and  Reagan  Admin- 
istration  officials    that    these   serious   defi- 
ciencie.-,  had  been  taken  care  of.  But  new  in- 
formation indicates  that  continued  chronic 
failures   of   monitoring   cameras   and   other 
suspicious    irregularities  ■  at  KANUPP  have 
made    routine    diversions    of    Pakistani-pro- 
duced fuel  from  KANUPP  to  a  weapons  pro- 
gram highly  feasible  to  this  day. 

4.  Design;  The  Pakistanis  have  been  en- 
gaged in  advanced  nuclear  warhead  design 
work  since  at  least  1980.  having  received 
design  assistance  from  the  People's  Repub- 
lic of  China  beginning  in  the  '.ate  1970's. 
Pakistan  prepared  a  nuclear  weapons  test 
site  in  the  Baluchistan  mountains  about  40 
miles  from  the  Afghan  border  in  early  1981. 
These  preparations  were  completed  with 
the  installation  of  extensive  cable  sensors 
and  construction  of  a  nearby  test  monitor- 
ing facility.  This  effort  may  have  been  a 
bluff,  pressed  by  Zia  in  a  cat-and-mouse 
game  with  the  Indians,  who  were  simulta- 
neously digging  large  holes  at  their  Pokoh- 
ran  test  site  amidst  high  security  Or  it 
might  have  been  a  genuine  preparaton  with 
an  actual,  m-country  nuclear  test  dtferred 
until  after  Pakistan  got  all  of  its  40  F-16s 
and  the  U.S.  $3.2  billion  in  1986.  But  the 
mountain  tunnel  is  still  ihf  re  and  the  pro- 
spective test  site  remains  intact.  A  nuclear 
weapons  design  team  <  the  Wah  group  ) 
was  assembled  and  has  operated  alongside 
key  components  of  the  Pakistani  arma- 
ments industry  at  Wah.  It  includes  experts 
in  high  explosives,  metallurgy  and  fast  elec- 
tronics. After  the  1981  test  site  prepara- 
tions, assertions  were  made  by  Administra- 
tion advocates  of  the  Pakistani  aid  program 
that   this   Pakistani    weapons   design   team 
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had  dispersed.  That  is  not  true.  To  the  con 

trary.  there  Is  new  evidence  that  this  nude 
ar  weapons  design  team  ha-s  been  expanded 
and  has  accelerated  its  efforUs  Pakistan  has 
stepped  up  clandestine  imports  of  high 
speed  electronics  equipment  and  precision 
spherical  cutting  machinery  for  the  nuclear 
weapons  design  group  at  Wah  These  are  es- 
sential componenu  for  fabricating  nuclear 
warheads.  They  have  no  place  whatsoever 
in  a  peaceful'  nuclear  energy  program. 

5.  Delivery  Capability  Pakistan  has  al- 
ready received  12  F-16's  from  the  United 
States  The  F-16  is  currently  the  worlds 
most  capable  penetrating  fighter-bomber 
PakisUn  is  slated  to  receive  another  28  in 
the  next  several  years  for  a  total  of  40. 

Each  of  the  foregoing  Pakistani  efforts 
are  essential  building  blocks  for  a  nuclear 
arsenal  production  line.  None  are  appropn 
ate  to  any  civil  nuclear  energy  program  that 
could  possibly  be  developed  by  Pakistan  in 
the  next  twenty  years.  The  Pakistanis  have 
only  one  small  power  reactor— which  runs 
on  natural  uranium,  not  enriched  fuel.  They 
have  no  breeder  reactor  program,  so  have 
no  legitimate'  excuse  for  crash  efforts  to 
separate  plutonium.  Showy  public  efforts 
solicitating  bids  for  Pakistan's  first  large 
power  reactor  to  be  built  at  Chasma  re 
ceived  no  takers 

The  Pakistanis  have  been  pursuing  nucle- 
ar weapons  relentlessly  for  ten  years.  They 
have  now  succeeded  in  attaining  an  indige- 
nous capability  to  produce  them. 

Imphcations /or  US.  st-cunty 

This  Pakistani  nuclear  weapons  program 
has  grave  implications  for  U.S.  national  se 
curiiy  interests  We  stand  on  the  brink  of  a 
full-fledged  nuclear  arms  race  amongst  tur 
bulent  third  world  powers  in  the  globes 
most  unstable  regions 

1.  The  Pakistani  nuclear  weapons  program 
increases  the  danger  of  the  nuclear  thresh- 
old being  breached  by  a  nuclear  conflict  m 
the  third  world-an  initrally  regional'  nu- 
clear war  between  Pakistan  and  India  that 
could  bring  in  their  respective  patrons,  the 
USSR,  on  one  side,  and  tht  U.S.  or  the 
P.R  C  on  the  other. 

2.  It  increases  the  likelihood  of  India's  em- 
barking on  a  dedicated  nuclear  military  pro- 
i;ram  India  is  likely  to  respond  to  an  overt 
Pakistani  nuclear  capability  by  building  a 
large  nuclear  arsenal  and  possibly  develop- 
ing thermonuclear  weapons. 

3.  It  increases  the  danger  that  extremist 
forces  may  employ  ni.clear  threats  in  a 
"holy  war  '  against   India.   Israel,  or  some 

other  nation. 

4.  It  weakens  America  in  the  Third  World; 
extensive  U.S.  financial  support  for  a  right 
wing  milit2u-y  dictator  has  undermined  non- 
proliferation  efforts  and  helped  subsidize  a 
Pakistani  bomb 

5.  It  raises  the  prospect  of  a  preemptive 
strike  against  Pakistan's  nuclear  facilities. 
Responsible  sources  have  reported  that  sen 
ous  consideration  has  been  given  to  a  stnke 
against  Pakistani  nuclear  facilities,  which 
are  heavily  guarded  'including  deployments 
of  French  Crotale  anti  aircraft  missiles  at 
Kahutai  Many  Indians  perceive  this  to  be 
the  only  alternative  to  a  major  nuclear 
weapons  program  of  their  own. 

6  Finally,  it  is  extremely  destabilizing 
Along  with  other  potential  nuclear  forces  in 
the  region,  it  could  threaten  the  very  surviv- 
al of  several  countries.  Quoting  the  study 
conducted  for  the  Defense  Nuclear  Agency 
■the  small  physical  si/^  or  concentration  of 
population  m  small  areas  and  the  impor 
tance  of  capital  cities  for  national  identity 
means  that  a  minimal  Small  Nuclear  Force 


(SNFi  could  threaten  national  survival,  a 
fact  that  would  make  SNF  appearance  im 
mensely  destabilizing.  Oil  and  other  physi 
ral  assets  could  also  be  destroyed  more  Ihor 
oughly  and  quickly  by  SNFs  than  by  con 
ventional  forces.  ' 

Much  has  been  made  of  the  extent  to 
which  the  Pakistani  nuclear  program  has 
been  supported  and  advanced  as  promising 
an  Islamic  bomb.  It  is  fair  to  ask  whether 
It  is  in  the  Pakistanis'  eye -or  in  the  eyes  of 
nervous  Americans  or  Israelis  or  Hindus- 
that  this  nuclear  program  is  so  viewed. 

One  should  be  reluctant  to  brand  people 
and  characterize  forces  poorly  understood 
in  the  west  But  concerns  about  the  use  of 
the  military  potential  of  Pakistan's  nuclear 
bomb  in  a  holy  war  '  seem  Justified  by  the 
words  of  the  program  s  architects.  At  some 
point,  one  has  to  take  .seriously  the  state- 
ments of  Pakistan  s  leaders.  Let  me  quote 
from  General  Zia.  China.  India,  the  USSR 
and  Israel  possess  the  atomic  arms.  No 
Muslim  country  has  any  If  Pakistan  had 
such  a  weapon,  it  would  reinforce  the  power 
of  the  Muslim  world.  '  Or  as  Prime  Minister 
Bhutto  wrote  in  his  memoirs.  We  know 
that  Israel  and  South  Africa  have  full  nu- 
clear capability.  The  Christian,  Jewish  and 
Hindu  civilization  have  this  capability.  The 
Communist  powers  also  posse.ss  it.  Only  the 
Islamic  civilization  was  without  it.  but  that 
position  was  about  to  change"  iwith  the 
advent  of  Bhuttos  nuclear  program i. 

Most  to  the  point  are  recent  statements 
by  Dr  .A  Q  Khan,  whom  the  Pakistani  jour- 
nal NAWA  1  WAQT  on  March  16  of  this 
year  called  the  world  renowned  and  legend- 
ary in  his-llletime  Dr.  Khan.  " 

in  his  starilingly  frank  Interview  with 
NAWA  I  WAQT  published  on  February  10 
of  this  year,  the  father"  of  the  Pakistani 
bomb  stated 

All  the  Western  countries  including 
Israel  are  not  only  Pakistan's  enemies  but 
also  enemies  of  Islam.  If  some  other  Muslim 
country  had  accomplished  the  same  thing 
■  as  Pakhstan  s  breakthrough  on  uranium  en- 
richment i.  the  .same  venomous  and  false 
propaganda  would  have  t)een  conducted 
against  it  as  well.  The  examples  of  Iraq  and 
Libya  are  before  you  Even  though  these 
countries  are  not  capable  of  manufacturing 
an  atomic  bomb  for  a  long  time  yet.  western 
media  sources  are  conducting  a  violent  prop- 
aganda campaign  against  them  All  itii.s  is 
part  of  the  crusades  which  the  Christians 
and  Jews  initiated  against  the  Muslims  1000 
years  ago.  They  are  afraid  that  il  Pakistan 
makes  obvious  progress  in  this  field  that  the 
whole  Islamic  world  will  stand  to  benefit." 

Khan  went  on  to  charge  that  the  Islamic 
bomb  IS  a  figment  of  the  Zionist  mind  and 
this  has  bei'n  used  full  force  by  the  antils 
lamic  Western  counties.  "  He  insisted  that 
the  only  reason  he  was  convicted  of  stealing 
sensitive  nuclear  design  information  by  a 
Dutch  court  was  that  "all  these  charges  and 
court  cases  were  imposed  at  the  insistence 
of  Zionists  and  Western  anti-Islam  ele- 
ments." 

It  is  of  concern  to  the  United  States  that 
General  Zia  could  use  this  program  in 
coming  months  to  assert  leadership  in  the 
Moslem  world  and  use  his  facilities  In  Paki- 
stan as  a  magnet  for  training  .scientists  from 
the  several  nations  to  which  he  is  in  debt 
isuch  as  Saudi  Arabia  and  Libya  i.  or  with 
whom  he  otherwi.se  needs  to  curry  favor, 
like  his  neighbor  Iran.  Despite  Zias  radical 
program  of  Islamization  in  Pakisian-which 
includes  judicial  sentences  of  public  flog- 
ging, stoning  and  amputation  — General  Zia 
is  still  pressed  in  Pakistan  by  extreme  fun- 


damentalist forces.  General  Zia  has  reason 
to  fear  the  Ayatollah  Khomeini's  forces,  as 
well  as  those  forces  in  Pakistan  who  believe 
Zia  has  not  gone  far  enough  to  advance  fun- 
damentalist cau.ses  Will  men  like  Khan 
help  other  fundamentalist  .scientists  in  Iran. 
Libya  or  the  P  L.O.''  Will  they  export  plans, 
designs,  hardware,  technology,  or  weapons 
usable  materials  with  or  without  General 
Zias  approva;'  Will  they  train  scientists 
who  will  help  still  more  extremist  nations  or 
terrorist  groups"'  Will  they  make  nuclear 
threats  in  sub.sequent  regional  wars''  And 
how  responsible  will  General  Zias  succes.sor 
be  with  nuclear  weapons-a  successor  who  is 
likely  to  come  from  among  the  more  ex- 
treme fundament alisls"'  The  answers  could 
have  grave  ramification.s  for  American  in 
tcresls  in  the  Middle  East  and  South  Asia 

InlclliQeJuc  uithhrld  or  ignored 
Before  I  make  several  policy  recommenda- 
tions. I  want  to  say  a  word  about  informed 
policy-making.  There  is  a  systematic  Reauan 
Administration  pattern  of  ignoring- or 
withholding-lhe  bad  news  on  nonprolifera- 
tion. 

The  new"  evidence  on  Pakistan  leads  one 
to  question  whether  there  has  been  a  seri- 
ous intelligence  failure  or  a  deliberate  mis- 
representation of  the  facts  by  the  Reagan 
Administration. 

Similarly,  the  Administration  has  repeat- 
edly dodged  Congressional  inquiries  on  the 
appropriateness  of  the  pending  nuclear 
agreement  with  China  in  light  of  China  s  as- 
sistance to  Pakistans  nuclear  weapons  pro- 
gram Did  the  President  know  of  this  assist- 
ance when  he  hastily  concluded  the  U.S.- 
P.R.C.  nuclear  agreement".'  If  he  did.  why 
has  he  withheld  official  confirmation  of 
these  facts  to  Congre.ss".'  If  he  did  not.  why 
was  he  operating  in  ignorance  when  the 
April.  1984.  agreement  was  concluded  in 
Beijing'.'  Whichever  is  the  case,  the  result  of 
this  sloggy  diplomacy  may  seriously  set 
back  both  U.S.-China  relations  and  nonpro- 
liferation  efforts.  Already,  the  U.S-China 
nuclear  agreement  once  hailed  as  the  major 
diplomatic  breakthrough  of  this  Adminis- 
tration has  been  sidetracked  and  withheld 
from  Congress 

Mr.  President.  Administration  officials  are 
now  confirming  to  the  press  what  they  have 
refused  to  confirm  to  Congre.ss- that  is  the 
fact  that  China  has  played  an  important 
role  in  Pakistan's  dcvelopmeni  of  a  nuclear 
weapons  capability.  The  Administration  has 
refused  repeated  and  specific  requests  from 
many  of  us  in  Congress  for  more  informa- 
tion on  this  key  issue  They  have  begrudg 
ingly  come  up  for  a  few  one-on-one  briefings 
of  some  Hill  leaders-and  then  still  insisted 
in  these  closed  meetings  that  they  can't  talk 
about  China  because  it  is  too  sensitive. 

Il  IS  now  clear  that  this  break  through  is  a 
disaster.  This  China  card"  may  turn  out  to 
be  a  joker.  The  Administration  is  backing 
away  They  had  an  agreement  with  inad 
equate  verification  procedures  which  did 
not  protect  American  security  interests.  And 
they  initialed  a  document  that  may  be  in 
violation  of  provisions  of  US.  law  governing 
the  re-export  of  US-supplied  sensitive  nu- 
clear materials  An  Administration  ob.sessed 
with  verification  has  failed  to  provide  for 
adequate  verification  of  a  major  nuclear 
accord  with  a  communist  [jower. 

I  understand  that,  as  usual,  the  White 
House  is  trying  to  blame  this  all  on  Con- 
gress, saying  the  China  agreement  is  dead 
for  now  because  of  Congressional  opposi 
tion  That  is  nonsense.  I  know  of  no  one 
who  has  yet  taken  a  position  of  opposition 


to  this  agrtH>ment.  But  we  do  want  to  see  an 
official  copy  of  the  still-secret  text  and  be 
reassured  that  U.S.  security  and  nonprolif- 
eration  interests  are  protected.  And  we  want 
more  information  about  China's  assistance 
to  Pakistan  for  the  record. 

What  type  of  help  has  China  given  for 
Pakistan  s  clandestine  uranium  enrichment 
facility  at  Kahuta?  What  type  of  nuclear 
weapons  design  information  has  China  pro- 
vided to  Pakistan?  What  of  the  persistent 
unconfirmed  reports  that  China  tested  a 
weapon  for  Pakistan  in  the  spring  of  1983 
and  has  provided  Pakistan  with  test  data? 
Has  Pakistan  imported  plutonium-bearing 
spent  fuel  from  China  to  reprocess  in  their 
PINSTECH  facility?  There  are  many  ques- 
tions that  this  Administration  needs  to  pro- 
vide answers  to  before  Congress  can  make  a 
better-informed  Judgment  on  the  wisdom  of 
nuclear  trade  with  the  PRC.  I  will  have 
more  to  say  on  this  subject  in  the  days 
ahead 

I  have  carefully  monitored  developments 
in  the  Pakistani  nuclear  program  since  well 
before  the  beginnings  of  the  U.S.  aid  pro- 
gram in  1981.  Close  Congressional  scrutiny 
of  this  program  has  been  acutely  needed 
under  the  Reagan  Administration.  It  has 
become  clear  that  certain  Reagan  Adminis- 
tration State  Department  officials  have  a 
\ested  interest  in  obscuring,  withholding  or 
downright  misrepresenting  the  facts  about 
Pakistan  s  program.  I  have  repeatedly  ex- 
pressed my  objection  to  this  practice;  it  con- 
travenes th»'  statutory  obligation  of  the  Ex- 
ecutive Branch  to  keep  Congress  "fully  and 
currently  informed"  on  nuclear  prolifera- 
tion developments  relevant  to  national  secu- 
ril\-  policymaking. 

Reasjan  Administration  officials  have  not 
been  forthcoming  about  repeated  I.A.E.A. 
safeguards  deficiencies  in  Pakistan.  They 
belittled  Iraq  s  growing  nuclear  capabilities. 
They  kept  silent  on  the  P.R.C.'s  assistance 
to  Pakistan's  nuclear  weapons  program.  And 
Administration  officials  have  withheld  new- 
information  on  Pakistan's  continuing  nucle- 
ar weapons  production  effort. 

I  have  thus  found  it  necessary  to  share 
with  my  colleagues  information  I  have  re- 
ceived independently,  information  which 
has  been  generally  known  among  informed 
observers,  but  which  has  not  been  officially 
conveyed  to  Congress.  This  has  been  a  con- 
sequence of  the  unwise  and  unacceptable 
politicization  of  intelligence  on  these  issues 
undertaken  by  the  Reagan  administration— 
and  of  their  failure  to  give  us  timely  and 
complete  classified  briefings. 

New  policy  initiatives 

The  United  States  has  an  overriding  na- 
tional security  interest  in  checking  the 
growth  of  Pakistans  nuclear  weapons  capa- 
bility and  averting  a  move  by  Pakistan. 
India  and  otlier  regional  powers  to  the  an- 
nounced deployment  of  -nuclear  weapons. 
We  must  take  every  practical  initiative  to 
di.scourage  the  continuing  Pakistani  nuclear 
weapons  drive  and  to  avert  any  possible  use 
of  nuclear  weapons  by  Pakistan,  or  any 
other  nation.  It  is  essential  for  Congress  and 
the  Reagan  Administration  to  put  nuclear 
nonproliferation  again  at  the  very  top  of 
our  list  of  priorities.  We  must  do  more  with 
our  allies;  we  must  push  harder  on  the 
I.A.E.A.;  we  must  press  harder  on  Pakistan. 
And  we  must  get  serious  about  curbing  the 
bloated  U.S.  and  Soviet  aresenals— which 
make  those  of  emerging  nuclear  weapons 
states  pale  in  comparison. 

The  American  people  must  no  longer  sub- 
sidize Pakistans  nuclear  weapons  develop- 
ment. Therefore,  when  the  Senate  takes  up 


the  foreign  aid  bill  in  the  days  ahead.  I  will 
move  to  bar  all  further  military  assistance 
to  Pakistan  until  all  of  that  nations  nuclear 
facilities  are  placed  under  international  in- 
spection and  until  President  Reagan  can 
certify  that  the  U.S.  has  absolutely  reliable 
assurances  that  Pakistan  has  fialted  its  nu- 
clear weapons  drive.  American  lax  dollars 
should  not  be  subsidizing  nuclear  weapons 
development  by  a  right-wing  military  dicta- 
tor. The  alleged  justification  for  this  $300 
million  a  year  military  assistance  program- 
to  make  Genera!  Zia  feel  militarily  secure  so 
he  wouldnl  pursue  nuclear  weapons- 
ceased  to  exist  long  ago.  To  continue  this 
expenditure  is  like  paying  ransom  money 
after  the  kidnap  victim  has  been  found 
dead. 

Providing  General  Zia  the  best  penetrat- 
ing fighter-bomber  for  delivering  nuclear 
weapons  is  simply  not  in  our  national  securi- 
ty interest.  Therefore.  I  will  move  at  the  ap- 
propriate lime  to  bar  any  further  transfer 
of  U.S. -built  F-16's  to  Pakistan  until  all  of 
thai  nation's  nuclear  facilities  are  placed 
under  international  inspection  and  until 
President  Reagan  can  certify  that  the  U.S. 
has  absolutely  reliable  assurances  that  Paki- 
stan has  halted  its  nuclear  weapons  drive. 

I  call  upon  the  Reagan  Administration  to 
work  with  Congress  to  make  these  sanctions 
meaningful  so  that  they  might  further  U.S. 
policy  interests. 

I  call  upon  the  Reagan  Administration 
also  to  reinvigorate  its  efforts  to  work  with 
NATO  allies  and  nuclear  exporters  to  slop 
once  and  for  all  the  flow  of  any  more  dual- 
use  items  that  are  being  used  m  Pakistans 
nuclear  weapons  program.  Despite  biparti- 
san efforts  under  the  Ford  and  Carter  Ad- 
ministrations, these  sales  continue  The 
Reagan  Administration  has  an  obligation  to 
defend  our  security  inieresls  by  pressing 
other  nations  to  hall  these  exports. 

I  call  upon  the  Reagan  Administration  to 
address  more  effectively  our  obligation 
under  Article  VI  of  the  NPT  "to  pursue  ne- 
gotiations in  good  faith  on  effective  meas- 
ures relating  to  cessation  of  the  nuclear 
arms  race  at  an  early  dale  "  The  Adminis- 
tration's refusal  to  pursue  a  Comprehensive 
Nuclear  Test  Ban  <CTB)  has  been  a  major 
setback  to  nonproliferation  efforts  and  is  in- 
consistent with  our  Article  VI  obligations. 
The  failure  to  achieve  any  progress  on  a 
START.  INF.  or  ASAT  treaty  has  al.so 
weakened  the  entire  nuclear  nonprolifera 
tion  effort. 

And  I  call  upon  the  Reagan  Administra- 
tion to  address  the  grave  threat  nuclear  pro- 
liferation poses  to  the  security  of  our 
people.  For  nearly  four  years.  Reagan  Ad- 
ministration policymakers  have  failed  to 
give  this  issue  the  seriousness  it  deserves 
Reagan  Administration  officials  have  failed 
to  press  the  issue  with  allies  in  Europe  ana 
to  discuss  it  at  annual  summit  meetings 
with  them.  Reagan  Administration  officials 
have  failed  to  heed  the  warnings  of  allies 
most  threatened  by  proliferation  develop- 
ments. Reagan  Administration  officials  have 
failed  to  keep  the  Congre.ss  fully  and  cur- 
rently informed  on  proliferation  develop- 
ments relevant  to  national  policymaking. 
Reagan  Administration  officials  have  shunt- 
ed aside  evidence  of  serious  threats  to  our 
interests.  And  Reagan  Administration  offi- 
cials have  refused  to  accept  the  failure  of 
lavish  U.S.  assistance  to  slop  Pakistan  s  ac- 
quisition of  nuclear  weapons  capability. 

Every  step  the  Reagan  Adminislration  can 
now  take  to  reduce  the  dangers  of  nuclear 
proliferation  will  warrant  Congressional 
support.  The  time  for  getting  on  with  this 
essential  task  has  long  passed. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  ■With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BAKER.  Mr.  President,  there 
are  no  more  takers  for  morning  busi- 
ness. I  am  told.  We  cannot  get  on  the 
conference  report  until  about  1:30  p.m. 

I  ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  1:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:24  p.m..  recessed  until 
1:30  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  RudmanI. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS. FISCAL  YEAR 
1984-CONFERENCE  REPORT 

Mr.  HATFIELD.  Mr.  President. 
under  the  previous  order.  I  submit  a 
report  of  the  committee  of  conference 
on  House  Joint  Resolution  492  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  joint 
resolution  'H.J.  Res.  492)  making  an  urgent 
supplemental  appropriation  for  the  fiscal 
year  ending  September  30,  1984,  for  the  De- 
partment of  Agriculture,  ha\ing  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  lo  their  respec- 
tue  Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

'The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  May  17.  1984.) 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  at 
long  last,  we  have  before  us  the  con- 
ference agreement  on  House  Joint 
Resolution  492.  This  measure  was 
originated  by  the  House  in  February 
and  was  to  provide  an  urgently  needed 
supplemental  appropriation  for  emer- 
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gency  food  relief  in  Africa.  We  re- 
ceived the  joint  resolution  on  March  7. 
Despite  my  request  that  the  measure 
be  held  at  the  desk  and  passed  expedi- 
tiously. It  was  referred  to  committee 
and  amended.  It  was  further  amended 
during  the  9  days  that  the  measure 
was  debated  on  the  Senate  floor  Fi- 
nally on  May  17.  the  committee  of 
conference  reported  an  agreement  on 
most  of  the  amendments  of  the 
Senate.  That  report  was  passed  by  the 
House  on  May  24.  Senate  action  has 
been  awaited  since. 

The  delays  experienced  in  the  con- 
sideration of  this  measure  have  made 
immediate  action  all  the  more  critical 
The  original  purpose  of  House  Joint 
Resolution  492  was  to  appropriate 
$150  million  for  food  aid  to  African  na- 
tions suffering  from  a  devastating 
drought.  Although  $90  million  of  this 
amount  was  provided  in  a  measure  en- 
acted earlier  this  year,  the  balance  of 
$60  million  in  this  joint  resolution  is 
still  urgently  needed  to  more  ade 
quately  address  the  widespread 
hunger  and  starvation  confronting 
these  countries. 

In  addition  to  these  funds,  the 
Senate  added  several  supplemental 
Items  which  must  be  enacted  now  to 
prevent  disruptions  or  terminations  of 
important  domestic  programs.  Among 
these  items  are  $300  million  for  the 
Women.  Infants  and  Children  [WICl 
Food  Program  and  $545  million  for  the 
Child  Nutrition  Programs.  The  Gov- 
ernment is  already  out  of  funds  for 
several  meal  service  activities,  includ- 
ing the  school  lunch,  school  breakfast, 
and  child  care  programs.  Furthermore, 
unless  we  enact  appropriations  for  the 
WIC  program  by  July  I.  States  will  be 
forced  to  curtail  or  terminate  this  pro- 
gram. 

The  conference  agreement  also  in- 
cludes an  appropriation  of  $100  mil- 
lion for  the  Summer  Youth  Employ- 
ment Program.  Because  of  a  change  in 
the  allocation  process  and  a  reduction 
in  overall  funding,  many  urban  areas 
are  confronted  with  drastic  cuts  in  the 
summer  jobs  program  at  a  time  when 
youth  unemployment  levels  are  the 
highest  in  history.  The  additional 
funding  contained  in  this  measure  will 
restore  most  of  these  reductions,  but 
these  funds  must  be  made  available 
now  if  they  are  to  be  used  this 
summer. 

Among  the  other  items  included  in 
the  conference  agreement  are  $62  mil- 
lion for  additional  assistance  to  El  Sal- 
vador. $7  million  for  displaced  persons 
of  that  nation,  funding  to  maintain 
the  Civil  Aeronautics  Board,  and  $25 
million  to  acquire  aircraft  for  drug 
interdiction. 

Mr  President,  the  measure  before  us 
contains  a  number  of  very  important 
and  urgently  needed  appropriations  It 
reflects  a  generally  good  compromise 
on  the  36  separate  amendments  of  the 
Senate,  some  of  which  were  very  diffi- 


cult to  resolve.  I  urge  the  adoption  of 
the  conference  report. 

Mr.  President,  at  this  time,  let  me 
yield  to  the  ranking  member  of  the 
committee.  Senator  Stennis.  for  any 
opening  remarks  the  Senator  may 
wish  to  offer.  Then  we  will  proceed 
with  the  amendments  in  disagreement, 
and  particularly  the  ones  which  I 
think  arc  noncontroversial. 

Mr.  STENNIS  Mr  President,  may 
we  nave  order  in  the  Chamber'.'  I  have 
not  been  able  to  hear  the  distin- 
guished chairman. 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
The  Senator  from  Mi.ssis.sippi. 
Mr.     STENNIS.     Mr.     President.     I 
thank  the  Senator  for  yielding  to  me.  I 
will  just  announce  that  I  am  ready  for 
us  to  proceed.  Because  of  the  noi.se  in 
the  Chamber.  I  was  unable  to  hear  all 
that    the   Senator   covered   in   his   re 
marks,  In  a  general  way.  I  know   the 
substance  of  his  remarks,  and  I  believe 
I  am  in  full  accord  with  what  he  said 
We  can  proceed  now  under  his  leader 
ship. 

Mr.  HATFIELD  Mr  President.  I 
thank  the  Senator  from  Mississippi. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Oregon  and  the  major- 
ity leader  for  the  assurance  they  have 
given  regarding  amendment  No.  14  rel- 
ative to  aid  to  the  Contras  in  Nicara- 
gua. 

The  fact  that  they  indicated  they  in- 
tended to  move  to  recede  to  the  Hou.se 
position  a.ssumes  quick  passage  with 
broad  support  of  this  urgent  supple- 
mental 

It  makes  sen.se  in  terms  of  foreign 
policy  and  in  terms  of  the  many 
needed  items  in  this  bill,  such  as 
summer  youth  employment,  rural 
housing  insurance,  food  relief  for 
Africa,  and  child  nutrition  in  this 
country 

Mr.  GARN,  Mr.  President,  the  pri- 
mary focus  of  interest  in  House  Joint 
Resolution  492  has  been  the  El  Salva- 
dor aid  amendments.  The  underlying 
bill  however,  is  a  supplemental  agricul- 
ture appropriation  for  fi.scal  year  1984. 
It  is  the  agricultural  part  of  the  bill  I 
would  like  to  address  at  this  time. 

House  Joint  Resolution  492  now  con- 
tains language  changing  the  very  low 
income  targetting  provision  for  home- 
ownership  loans  passed  by  Congress 
last  November.  The  housing  bill  re- 
quired that  40  percent  of  subsidized 
homeownership  loans  be  made  to  very 
low-income  families. 


Farmers  Home  chose  to  administer 
that  requirement  in  a  way  that  severe- 
ly restricted  program  use.  Senator 
Cochran  had  a  provision  in  the  Senate 
pas.sed  version  of  House  Joint  He.solu- 
tion  492  to  free  up  the  funds  by  con- 
verting 40  percent  of  loans  to  a  set 
aside  of  40  percent  of  funds  for  very 
low  income  home  buyers.  This  action 
would  have  relea.sed  the  remainder  of 
funds  for  immediate  u.se. 

Unfortunately  the  Conference 
report  contains  the  Hou.se  provision 
reducing  the  .set  aside  for  vey  low 
income  families  to  30  percent  of  funds 
for  fiscal  year  1984.  I  also  hear  that 
the  fiscal  year  1985  appropriations  bill 
contains  this  reduction.  While  I  am 
willing  to  accept  this  provision  for  this 
year  as  a  transition.  I  strongly  oppose 
any  change  to  the  targetting  for  fi.scal 
year  1985. 

The  Banking  Committee  is  prepar- 
ing legislalidn  along  the  lines  of  Sena- 
tor Cochran's  original  amendment 
that  will  prevent  Farmers  Home  from 
applying  its  restrictions  in  fiscal  year 
198,5.  This  bill  will  reaffirm  the  com- 
mitment to  targeting  40  percent  of 
loan  funds  to  very  poor  families.  The 
Hou.se  has  already  pas.sed  the  Rural 
Housing  Assistance  Act  of  1984  which 
has  a  different  approach  to  the  prob- 
lem but  it.  too.  reaffirms  40  percent 
targeting  for  very  poor  families. 

A  topic  of  confusion  has  been  \\\v 
definition  of  very  low  income  families 
and  what  income  limits  to  apply.  After 
years  of  confusion,  the  November 
housing  bill  required  Farmers  Home  to 
use  definitions  consistent  with  the 
other  housing  subsidy  programs.  The 
interesting  result  has  been  to  raise  the 
income  limits  for  a  family  of  four  over 
the  old  Farmers  Home  limits  in  2,696 
counties,  that  is  87  percent  of  all  coun- 
ties. 

The  HUD  income  limits  are  adjusted 
on  a  regular  basis  using  the  latest 
census  data.  The  latest  limits  were 
published  on  May  16.  1984.  The.se 
county-by-county  income  ceilings  are 
adjusted  upward  for  very  poor  coun- 
ties in  order  to  prevent  these  areas 
from  being  cut  out  of  all  housing  sub- 
sidy programs.  Likewi.se.  HUD  lowers 
the  effect  on  Farmers  Home  of  tilting 
program  use  to  the  poorer,  more  rural 
areas. 

I  want  to  emphasize  at  this  point 
that  the  .set  aside  of  40  percent  of 
funds  for  very  low-income  families  is 
realistic  and  achievable.  A  GAO  analy- 
sis of  1983  Farmers  Home  Loans  shows 
that  28  percent  of  loans  were  to  very 
poor  families  according  to  the  new 
consistent  definition.  This  was 
achieved  without  any  special  program 
focus. 

An  unfortunate  fact  is  that  the  aver- 
age home  built  under  this  program  is 
more  expensive  than  the  modest  basic 
home  that  is  affordable  even  with  a  1- 
percent    interest    loan.    The    Banking 


Committee  is  working  with  Farmers 
Home  to  promote  lower  cost  housing 
so  that  more  poor  families  can  be 
served.  There  were  specific  provisions 
in  the  November  housing  bill  to  en- 
courage lower  cost  housing.  Unfortu- 
nately, these  provisions  have  not  yet 
been  implemented  by  Farmers  Home. 

Indeed,  the  most  notable  action 
taken  by  FMHA  this  year  has  been  to 
request  authority  to  transfer  funds 
out  of  housing  into  another  program. 
Senator  Humphrey  and  I  have  written 
to  Mr.  Shuman  asking  him  to  reaffirm 
the  commitment  of  Farmers  Home  to 
improving  housing  in  rural  areas  by 
withdrawing  the  request. 

I  am  confident  that  my  colleagues 
support  our  efforts  to  make  the  Farm- 
ers Home  Loan  Program  more  effec- 
ti\e  for  very  poor  families.  I  want  to 
express  my  opposition  to  any  reduc- 
tions of  the  targeting  requirement  in 
fiscal  year  1985. 

HOUSI.NG  ISSUE 

Mr.  COCHRAN.  Mr.  President,  as 
you  may  recall,  during  original  Senate 
consideration  of  House  Joint  Resolu- 
tion 492.  I  offered  an  amendment  deal- 
ing with  the  Farmers  Home  Adminis- 
tration .section  502  housing  program. 
The  purpose  of  my  amendment  was  to 
provide  a  mechanism  by  which  Farm- 
ers Home  could  obligate  funds  for  low- 
income  housing  applicants  without 
waiting  until  enough  very  low  income 
applications  had  been  approved  to 
meet  the  40-percent  requirement  as 
pro\ided  for  in  the  rural  housing 
amendments  appro\ed  last  November. 

The  effect  of  this  40-percent  require- 
ment, and  the  States'  inability  to  meet 
this  r(>quirement.  has  been  a  reduced 
level  of  obligation  of  the  housing 
funds  appropriated  for  this  fiscal  year. 
This  amendment  would  allow  those 
funds  to  be  obligated  at  the  full  level 
of  the  appropriation. 

My  amendment  divided  the  housing 
money  into  two  pots— 60  percent  for 
low  income  loans  and  40  percent  for 
very  low  income.  This  correlates  to  the 
authorizing  legislation  which  called 
for  40  percent  of  the  housing  loans  to 
go  to  very  low  income  borrowers.  As  of 
March  31.  only  28  percent  of  the  hous- 
ing funds  had  been  obligated  for  very 
low  income  loans.  For  this  reason,  the 
conferees  agreed  to  provide  30  percent 
of  the  funds  for  very  low  income  and 
70  percent  for  low  income.  Another 
reason  for  using  30  percent  rather 
than  40  percent  is  that  the  authoriza- 
tion called  for  40  percent  nationally, 
but  not  k>.ss  than  30  percent  in  each 
State  to  go  to  very  low  income  borrow- 
ers. Farmers  Home  regulations  do  not 
allow  any  State  to  drop  below  40  oer- 
cent.  For  many  States,  the  40-percent 
rate  is  not  feasible. 

This  provision  applies  only  to  the  re- 
mainder of  fiscal  year  1984.  I  under- 
stand that  the  authorizing  committee 
is  in  the  process  of  drafting  technical 
legislation  to  deal  with  this  problem  in 


future  years.  I  am  hopeful  that  this 
legislation  will  be  considered  expedi- 
tiously. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  very  pleased  that  with  the  $21 
million  included  in  this  bill  we  will 
now  be  able  to  proceed  with  imple- 
mentation of  critically  needed  non- 
structural components  of  the  section 
202  flood  prevention  program. 

I  further  understand  that  these 
funds  will  provide  for  a  balanced  im- 
plementation of  flood  plain  measures 
throughout  the  program  area  and.  in 
particular,  with  regard  to  the  portion 
of  these  funds  to  be  used  m  Kentucky. 
they  would  be  distributed  between  the 
Big  Sandy  and  Upper  Cumberland 
Basins.  Is  this  your  understanding? 

Mr.  HATFIELD.  Yes;  that  is  correct. 

Mr.  COCHRAN.  Mr.  President,  the 
conference  report  now  befor*  t  he- 
Senate  contains  several  items  falling 
under  the  jurisdiction  of  the  Agricul- 
ture. Rural  Development,  and  Related 
Agencies  Subcommittee.  The  joint  ex- 
planatory statement  describes  the  con- 
ference agreement  on  these  items; 
therefore,  only  a  brief  description  is 
necessary  at  this  point. 

Mr.  President,  several  protzrams  for 
which  funds  are  provided  in  this  bill 
have  reached  a  critical  point.  Funds 
for  some  accounts  have  been  complete- 
ly depleted,  while  another  program  is 
expected  to  run  out  of  money  next 
month. 

The  supplemental  appropriation  for 
child  nutrition  programs  wil!  provide 
necessary  additional  funding  for  the 
school  lunch.  school  breakfast. 
summer  food  care,  and  child  care  food 
programs.  As  of  June  15.  1984.  there 
were  no  funds  available  to  reimburse 
the  States  for  the  cost  of  an\'  of  these 
programs. 

Funds  for  the  Women.  Infants,  and 
Children  [WIC]  Program  are  due  to 
expire  in  mid-July.  Unless  we  act 
before  the  recess,  many  States  will 
completely  shut  down  the  program 
rather  than  absorb  the  cost  and  wait 
reimbursement.  This  will  cause  the  3 
million  participants,  who  are  already 
at  nutritional  ri.sk.  to  go  without  the 
nutritional  foods  they  need  and  can 
obtain  through  this  program. 

These  are  the  most  critical  items  in 
this  bill,  although  the  other  items 
which  the  conferees  agreed  to  are  al.so 
urgent  in  nature;  Expansion  of  Com- 
modity Credit  Corporation  guaranteed 
export  loans;  release  of  Farmers  Home 
Administration  housing  funds  for  low- 
income  borrowers:  and  the  original 
single  item  in  this  bill,  the  additional 
Public  Law  480  Emergency  Aid  for 
Africa. 

The  critical  situation  which  exists  in 
these  programs  makes  it  essential  that 
we  take  action  before  the  rece.ss.  I 
urge  expedient  action  on  this  confer- 
ence agreement. 

A  more  detailed  account  of  those 
items    dealing    with    the    agriculture. 


rural  development,  and  related  agen- 
cies appropriations  bill  follows: 

The  conferees  agreed  to  include  $60 
million  for  title  II  of  Public  Law  480 
for  Emergency  Food  A.ssistance  to 
Africa.  Earlier  this  year.  S90  million 
was  appropriated  in  House  Joint  Reso- 
lution 493  (Public  Law  98-248).  The 
.loini  explanatory  statement  contains 
language  which  earmarks  S5  million  of 
available  Public  Law  480  title  II  funds 
for  the  Philippines  and  which  provides 
that  section  416  surplus  agricultural 
commodities  should  be  made  available 
to  help  feed  the  Guatemalan  refugees 
m  Mexico  on  an  expedited  basis. 

The  House  conferees  accepted  the 
Senate  amendments  which  provide  an 
additional  S545.544.000  for  the  child 
nutrition  programs  and  an  additional 
S300  million  for  the  feeding  program 
for  women,  infants,  and  children 
[WIC]. 

The  conference  agreement  also  pro- 
vides that  70  percent  of  the  rural 
housing  funds  made  available  in  fiscal 
.vear  1984  shall  be  made  available  for 
low-income  borrowers  and  30  percent 
for  very  low-income  borrowers.  Last 
November,  the  Congress  pa.ssed  legis- 
lation which  required  the  Farmers 
Home  Administration  [FmHA]  to  pro- 
vide 40  percent  to  persons  or  families 
with  very  low  income  and  60  percent 
to  those  with  low  incomes.  In  imple- 
menting the  law,  however.  Farmers 
Home  refused  to  distribute  the  low 
income  until  the  40-percenl  ratio  was 
met.  This  should  allow  all  States 
ample  opportunity  to  process  loans 
and  obligate  funds  at  their  normal 
levels. 

A  final  item  in  the  conference  agree- 
ment provides  that  the  Commodity 
Credit  Corporation  [CCC]  shall  guar- 
antee not  less  than  S5  billion  in  short- 
term  credit  loans  for  the  purposes  of 
expanding  sales  of  U.S.  agricultural 
commodities. 

Mr.  President,  two  oth(  r  items  under 
the  subcommittee's  jurisdiction— au- 
thority for  the  Federal  Crop  Insur- 
ance- Corporation  to  borrow  S50  mil- 
lion from  the  Secretary  of  the  Treas- 
ury and  $175  million  for  titles  I  and 
III  of  Public  Law  480— were  deferred 
until  the  general  supplemental  appro- 
priations bill. 

Mr.  President.  I  support  tins  confer- 
ence agreement. 

TRGENT  srPPLLMl-,NT,nL  KJR  .AGRICULTURE 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  this  conference  report  on 
the  urgent  supplemental  for  agricul- 
ture, because  it  contains  much  needed 
funding  for  various  child  nutrition 
programs,  as  well  as  Public  Law  480, 
the  Food  for  Peace  Program. 

CHILD  NUTRITION  FUNDS 

As  chairman  of  the  Subcommittee 
on  Nutrition,  the  Senator  from 
Kansas  is  very  concerned  about  the 
current  funding  situation  for  the  Spe- 
cial Supplemental  Food  Program  for 
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Women.  Infants,  and  Children,  usually 
referred  to  as  WIC.  As  it  now  stands, 
this  program  is  only  funded  through 
July  10.  and  the  Congress  is  scheduled 
to  go  into  the  July  recess  at  the  end  of 
next  week.  An  additional  $300  million 
IS  needed  to  provide  funding  through 
the  end  of  this  fiscal  year,  in  order  to 
maintain  the  current  caseload  of  2.96 
million  women,  infants,  and  children. 

In  addition,  this  supplemental  con- 
tains $545  million  for  other  child  nu- 
trition programs,  including  the  School 
Lunch  and  Breakfast  Programs.  This 
money  is  necessary  to  cover  the 
annual  shortfall. 

PUBLIC  LAW   4  80  ft'NDS 

At  times,  this  urgent  supplemental 
has  been  called  the  Public  Law  480 
supplemental,  because  it  contains  the 
balance  of  the  total  $150  million  in 
funds  for  the  Food  for  Peace  Program; 
$90  million  has  already  been  provided 
to  relieve  the  crisis  hunger  situation  in 
Africa,  which  has  occurred  as  a  result 
of  the  severe  drought  conditions  there. 
This  urgent  supplemental  contains  the 
remaining  $60  million  in  the  Presi- 
dent's request  World  hunger  remains 
a  pressing  concern  for  the  wealthy 
food-producing  nations  who  try  to  re 
spond  to  the  best  of  their  ability  in 
emergency  situations,  like  what  we 
have  now  in  Africa.  With  the  passage 
of  this  additional  funding,  the  United 
States  will  be  able  to  provide  the 
entire  $150  million  that  we  committed 
for  relief  of  this  hunger  emergency. 

URGENT  NEED  FOR  WIC  FVNDINi; 

Mr.  President,  because  we  are  get- 
ting closer  to  the  wire  for  WIC  Pro- 
gram funding,  the  situation  is  most 
urgent.  This  program  deals  with  low- 
income  pregnant  women,  infants,  and 
children,  who  are  certified  to  be  at  nu- 
tritional risk  If  the  funds  are  not  put 
out  there  for  the  States,  the  States 
will  be  forced  to  cut  back  their  case- 
loads, and  nobody  in  Congress  wants 
this  to  happen. 
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WIC  S  GREAT  TRACK  RECORD 

Perhaps  more  than  any  other  Feder 
al  nutrition  program.  WIC  has  a 
strong  performance  record,  as  well  as 
strong  bipartisan  support  in  both 
Houses  of  Congress  WIC  has  earned 
this  high  regard,  because  it  is  free 
from  the  fraud,  waste,  and  abuse  that 
continues  to  mar  the  image  of  the 
Food  Stamp  Program,  for  example. 

WIC  IS  a  true  nutrition  program 
whose  benefits  are  tailored  to  meet 
the  special  nutrition  needs  of  the  re- 
cipients It  serves.  Evaluation  studies 
indicate  the  WIC  Program  has  been 
cost  effective  m  both  health  and 
dollar  terms.  A  major  study  at  the 
Harvard  School  of  Public  Health 
found  that  each  $1  spent  in  the  prena- 
tal component  of  WIC  saves  $3  in  hos 
pitalization  costs  due  to  the  reduced 
number  of  low  birthweight  infants  re- 
quiring expensive  neonatal  care. 


Members  on  both  sides  of  the  aisle 
are  well  aware  of  the  tremendous 
track  record  this  program  has  main 
lained.  It  speaks  very  highly  of  WIC. 
that,  al  a  tune  when  other  Federal  nu- 
trition programs  were  undergoing  sig- 
nificant budget  reductions,  the  WIC 
Program  was  allowed  to  expand.  The 
number  of  WIC  Program  participants 
has  grown  from  2.1  million  in  1981  to 
about  3  million  in  1983  Back  in  1981, 
the  Federal  Government  invested 
about  $890  million  in  WIC.  and  we  are 
now  spending  about  $1.4  billion  on  this 
very  worthwhile  program 

CONrLUDINU  REMARKS 

Mr.  President.  I  would  like  to  thank 
the  distinguished  chairman  and  rank- 
ing minority  members  of  the  Appro- 
priations Committee  and  Agriculture 
Appropriations  Subcommittee  for 
being  .sensitive  to  the  urgent  funding 
situation  facing  the  WIC  Program, 
and  doing  everything  po.ssible  to  pro- 
vide the  necessary  funding  before  the 
Congress  adjourns  for  the  July  recess. 
I  would  al.so  like  to  commend  the  ma- 
jority leader  for  his  expeditious  han- 
dling of  the  situation. 

For  a  while,  the  funding  status  for 
WIC  was  beginning  to  remind  me  of 
the  process  we  used  to  go  through 
with  Food  Stamp  Program  supplemen- 
tals.  It  IS  the  hope  of  the  Senator  from 
Kansas  that  this  additional  WIC  fund- 
ing will  be  in  place  by  the  time  it  is 
needed  on  July  10 

Mr.  HATFIELD  Mr  President.  I 
have  a  conference  report  at  the  desk 
on  House  Joint  Resolution  492.  I  urge 
adoption  of  the  conference  report.  I 
ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  question  Is  on  agreeing  to  the 
conference  report.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr  BAKER.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor).  the  Senator  from  Mississippi 
[Mr  Cochran  1.  the  Senator  from  Flor- 
ida [Mrs.  HawkinsL  the  Senator  from 
Pennsylvania  [Mr  HeinzI.  the  Sena- 
tor from  New  Hampshire  [Mr  Hi'm- 
PHREYl.  the  Senator  from  Iowa  [Mr. 
JepsenL  the  Senator  from  Nevada 
[Mr.  LaxaltI.  the  Senator  from  Illi- 
nois [Mr.  Percy],  the  Senator  from 
South  Dakota  [Mr.  PresslerL  the 
Senator  from  Alaska  (Mr.  Stevens], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker)  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr  Heinz]  would  vote    yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Alabama 
[Mr.  HeflinI,  the  Senator  from  Mas- 
.sachusetts  (Mr  Kennedy],  the  Sena- 
tor  from  Vermont   [Mr.   Leahy],   the 


Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Arkansas 
[Mr.  Pryor].  and  the  Senator  from 
Massachusetts  [Mr.  Tsoncas]  are  nee- 
e.ssarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote    yea." 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  lo  vote' 

The  result  was  announced- yeas  79. 
nays  2.  as  follows: 

IRollcall  Vole  No   155  Leg.] 
YEAS-  79 


Andrrwi 

Arm.stronK 

BAkrr 

Bfnt.srn 

Bidrn 

Binitanian 

Bon-n 

Bosrhvkit/. 

Braillry 

Biimp<'r> 

Biirdirk 

Hyrd 

Chalw 

Chllr^ 

Cnlioii 

Cran.Mon 

D  Amalo 

Dan  forth 

DfCotn-iiii 

Drntoti 

Dixon 

Di-Hld 

Doll- 

Domrnici 

Diirrnbrni'i 

Evaru 


B»<i>'<i^i 


Atidnor 

Cochran 

Eaisli'ion 

Hari 

Hauklii.s 

HrMifi 

Hcmz 


Exon  Mllohi-ll 

Ford  Moynihan 

Garn  Murkowski 

Gli'nn  Nlcklos 

Ooldwalir  Nunn 

Gorton  Packwood 

Gra&sli'V  Quay  If 

Hatch  Randolph 

HatfKld  Rifk'lf 

Hrrht  Roth 

Hrlms  Riidman 

HollinKS  Sarbanes 

Hiiddlcslon  Sassor 

Inoiiyr  Simpson 

John.slon  .Spi'cler 

Kas.si-bniim  Stafford 

Ka.sti-n  Sic-nnis 

Liiuti-nbiTi!  Symms 

U^vin  Thurmond 

I-onc  Tower 

LuKar  Triblp 

Mathia-s  Wallop 

IVIaiMinagn  Warner 

Matiinttly  Wilson 

McClurr  Zorlnsky 
IVIclrher 
Milzcnbaum 

NAYS-2 
Proxmirr 

NOT  VOTING- 19 

PrpssU-r 


Humphr(-\ 

Jt-pst-n 

Kennedy 

I.AXUII 

L4-fthv 

Pell 

Perry 


Pryor 
St  i-ven.s 
Tsoniias 
Wpicker 


So  the  conference  report  was  agreed 

to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  (.>KF1CER  I  he 
Senate  will  be  m  order. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  explain  the  parliamen- 
tary situation  we  are  in  at  the 
moment. 

We  have  now  adopted  a  conference 
report  on  the  urgent  supplemental. 
We  have  eight  atnendmenls  in  dis- 
agreement with  the  Hou.se  that  we  will 
have  to  take  up  one  by  one,  I  believ<' 
that  only  one  of  them  represents  a 
controversy  that  hius  to  do  with  Nica- 
ragua. 

At  an  appropriate  time.  I  plan  to 
move,  as  the  manager  of  the  bill,  to  re- 
.scind  the  Senate  position  on  that 
i.ssue.  which  would  excise  the  whole 
Nicaraguan  issue  from  the  bill. 


The  only  other  controversy  I  know 
of  is  not  a  controversy,  but  an  amend- 
ment that  will  be  offered  by  the  Sena- 
tor from  Montana  relating  to  language 
in  the  bill  dealing  with  commodity 
support  aid  which  he  wishes  to 
change.  There  will  be  reluctance  on 
the  part  of  the  managers  of  the  bill  to 
accept  the  change,  primarily  on  the 
basis  that  we  want  to  put  this  bill 
through  as  expeditiously  as  possible: 
and  we  have  had  so  much  delay  in  it 
already  that  there  are  many  things  in 
this  bill  that  are  now  reaching  a  criti- 
cal stage— the  WIC  Program,  the 
Child  Nutrition  Program,  the  Summer 
Youth  Program,  and  many  others. 

If  we  can  hold  this  bill  to  the  outline 
I  have  .lust  given,  it  can  be  on  the 
Presidents  desk  in  very  short  order. 
That  does  not  in  any  way  address  the 
merits  of  the  case  the  Senator  from 
Montana  will  offer  in  his  amendment. 
It  merely  explains  the  procedure  we 
are  hoping  to  follow. 

After  we  dispose  of  the  amendment 
that  will  be  offered  by  the  Senator 
from  Montana,  it  may  then  be  possible 
to  set  this  whole  bill  aside  temporarily 
for  the  consideration  of  the  State-Jus- 
t  ice-Commerce  appropriations  bill  and 
then  come  back  and  finish  this  bill  at 
a  later  hour  this  afternoon. 

I  am  told  by  the  leadership  that  we 
plan  on  finishing  both  of  these  bills 
today,  and  I  think  we  can  do  it  rather 
expeditiously. 

I  merely  wanted  to  outline  that  situ- 
ation in  the  Senate  now. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  vield? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  I  thank  the  chair- 
man for  yielding. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  I  have  yielded  to 
the  Senator  from  Montana,  I  believe, 
for  a  question.  I  am  happy  to  yield  the 
floor. 

Mr.  MELCHER.  No. 

I  just  want  the  chairman  to  respond 
if  he  would.  I  thank  him  for  yielding. 

The  procedure  on  the  conference 
report  on  the  urgent  supplemental  will 
be  one.  since  it  is  a  House  bill,  to 
return  it  to  the  House,  and  under  their 
procedures  they  will  vote  then  on  con- 
currence with  the  actions  taken  by  the 
Senate.  Is  that  correct? 

Mr.  HATFIELD.  No.  If  the  Senate  is 
able  to  keep  this  clean,  in  effect,  of 
changes,  then  it  will  be  sort  of  a  pro 
forma  action  taken  under  the  prece- 
dent of  1944. 

If  the  Senate  then  changes  this  bill, 
that  is.  if  w^e  add  new  language,  then  it 
has  to  be  reconsidered  by  the  House  of 
Representatives.  It  opens  then  the  bill 
up  for  all  kinds  of  other  actions  the 


House  of  Representatives  may  see  fit 
to  take. 

Mr.  MELCHER.  Mr.  President,  if 
the  chairman  will  yield  for  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  stale  it. 

Mr.  MELCHER,  Does  the  Chair  (>x- 
plain  the  parliamentary  procedures  of 
the  House  of  Representatives? 

The  PRESIDING  OFFICER.  No. 

Mr.  MELCHER.  Then,  if  the  chair 
man  will  yield  further.  I  might  slate  a.s 
a  former  House  Member  and  one  who 
has  just  recently  checked  on  the  gen- 
eral procedures  in  the  House  of  Repre- 
sentatives, when  this  bill  is  returned 
to  the  House  of  Representatives  willi- 
out  Nicaraguan  aid  or  other  actions  we 
might  take  here,  the  usual  procedure 
of  the  House  will  be  to  concur  in  the 
bill  and  probably  take  a  voice  vole. 

Mr.  HATFIELD.  Let  me  explain  it 
this  way  then:  When  I  move  to  recede 
from  the  original  Senate  amendment 
dealing  with  Nicaragua,  that  iolall> 
excises  the  issue  from  the  whole  con- 
sideration. So.  consequently,  there  is 
no  new  matter  in  issue. 

If  we  vote  to  atnend  one  of  these 
matters  and  incorporate  that  as  a 
Senate  action  and  send  that  back  to 
the  House  of  Representatives,  then 
that  is  a  point  of  issue  that  has  to  be 
determined  by  the  House  of  Repre- 
sentatives as  to  whethei  to  incorpo- 
rate it  in  the  joint  resolution. 

Now  they  may  decide  to  formalize 
the  approval  of  the  Senate  excising 
the  Nicaraguan  issue.  That  is  still 
within  their  prerogative.  But  they  are 
required  to  deal  with  an  amendment 
to  the  substance  of  an  amendment  in 
disagreement  which  I  believe  the  Sen- 
ator from  Montana  is  going  to  attempt 
to  do.  That  clearly  requires  further 
substantive  House  action  on  the  action 
of  the  Senate. 

That  is  my  understanding.  I  say  to 
the  Senator  from  Montana.  I  am  not 
an  expert  on  House  procedure,  but  I 
am  told  that  that  is  the  procedure  the 
House  of  Representatives  will  have  to 
follow. 

I  am  also  further  informed  that  the 
chairman  of  the  House  Appropriations 
Committee,  the  Congressman  from 
Mississippi  [Mr.  Written],  in  all  prob- 
ability will  oppose  the  change  offered 
by  the  Senator  from  Montana  if  it  is 
incorporated  in  an  amendment  in  dis- 
agreement. Therefore,  that  almost  as- 
sures House  action  from  both  the  par- 
liamentary procedure  angle  and  from 
the  policy  question  as  well. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  another  ques- 
tion? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  BUMPERS.  How  many  amend 
ments  are   there   in   disagreement   on 
this  bill? 

Mr.  HATFIELD.  There  are  eight. 


Mr.  BUMPERS.  Let  me  see  if  I  can 
say  just  for  my  own  edification  and 
have  the  Senator  either  agree  or  dis- 
agree with  it.  We  can  either  recede  on 
all  eight  points,  in  which  case  the  bill 
is  then  passed,  is  that  correct? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect, concurrence  with  the  House 
amendments  will  clear  the  measure  for 
White  House  action. 

Mr.  BUMPERS.  W'e  can  also  amend 
any  one  of  the  eight  amendments  in 
disagreement,  is  that  correcf^ 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  In  which  case  it  has 
to  go  back  'o  'he  House  of  Represent- 
atives and  the  whole  thing  is  opened 
up  again:  is  that  correct? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  Is  the  bil!  amend- 
able in  any  other  way  except  on  the 
amendment  in  disagreement? 

Mr.  HATFIELD.  No. 

Earlier  on  I  suggested  we  lake  out 
the  Nicaraguan  one  for  separate  con- 
sideration and  one  other  for  the 
amendable  vehicle  and  adopt  the 
others  en  bloc.  There  was  some  ques- 
tion raised  at  that  point  whether  that 
would  receive  a  unanimous-consent 
agreement. 

So  I  was  seeking  to  protect  the 
rights  of  Senators  who  wanted  to 
amend  this  in  some  way  or  another. 

But  the  situation  is  as  the  Senator 
from  Arkansas  has  stated  it.  If  we 
made  one  change  in  this  particular 
substantive  issue  on  any  one  of  these 
amendments  it  goes  back  to  the  House 
of  Representatives  for  reconsideration. 

Now.  again.  I  emphasize  if  we 
remove  any  issue  such  as  the  Nicara- 
guan one  on  the  motion  that  I  will 
make  al  that  time  to  recede  from  the 
Senate  original  amendment,  which 
then  excises  the  entire  issue  from  the 
measure.  There  is  no  i.ssue  at  hand  be- 
cause the  House  action  was  also  to 
delete  funds,  as  the  Senator  knows. 

Mr.  BUMPERS.  Does  the  Senator 
from  Montana  propose  suggesting  an 
amendment  lo  the  Nicaraguan  aid? 

Mr.  HATFIELD.  No.  The  Senator 
from  Montana  is  proposing  to  amend 
amendment  No.  5,  which  is  the  first 
one.  and  the  Chair  lays  before  the 
Senate  these  amendments  in  the  order 
in  which  they  appear  in  the  bill  unless 
by  unanimous  consent  others  are  su- 
perseded. 

No.  5  provides  up  lo  $90  million  of 
Commodity  Credit  Corporation  agri- 
cultural commodities  may  be  sold  for 
African  food  relief.  That  is  the  first 
amendment. 

Otherwise  if  we  approved  that 
amendment  as  the  House  has  agreed 
to  it.  that  removes  that  as  an  i.ssue  If. 
however,  it  is  amended  by  the  Senator 
from  Montana,  then  it  forces  the 
whole  issue  to  go  back  to  the  House  of 
Representatives. 
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Mr  BUMPERS  I  thank  the  Sena- 
tor 

;VMENDMENT  IN  DISAGREEMENT  TO  SENATE 
XMKNIIMKNT  Nl'MBEHED  5 

Mr  HATFIELD  Mr.  President.  I  ask 
thf  Chair  to  lay  before  the  Senate  the 
amendment  which  will  be  the  vehicle 
for  the  Senator  from  Montana  to 
amend. 

The  PRESIDING  OFFICER  The 
olerk  will  state  the  first  amendment  in 
disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  rectde  from  its 
disatsreeement  to  the  amendment  nf  the 
Senate  numbered  5  lo  the  aforesaid  resolu 
tion.  and  concur  iht-rein  wiih  an  amend- 
ment as  follows: 

Strike  out  th*-  matter  stricken  by  said 
amendment  and  insert,  through  March  31. 
1985.  and  in  addition  not  to  exceed 
S90.000.000.  shall  be  available  through  Sep- 
tember 30,  1985.  from  Commodily  Crtdii 
Corporation  inventory  for  sale  on  a  compell 
tive  bid  basis  or  barter  to  I  he  African  coun 
tries  rfquinng  emergency  food  assistance 
or  any  country  for  use  in  assisting  in  t-mtT- 
gency  food  assistance'  to  Africa.  In  the  event 
Commodity  Credit  Corporation  stocks  are 
not  available,  (he  Corporation  may  pur 
chase  commodities  to  meet  emergency  re 
quiremenl-s 

Mr.  MELCHER.  Mr.  President,  what 
I  am  going  to  propose  is  a  correction 
of  what  I  assume  were  good  faith  mis- 
takes in  understanding  what  the 
Senate  had  included  in  this  bill  when 
it  acted  on  it  several  weeks  ago.  We 
passed  here  a  sense-of-Congress  reso- 
lution, and  I  will  state  il; 

It  is  the  sense  ol  Congress  that  in  coopera- 
tion with  the  Government  of  Mexico,  the 
newly-enacted  authority  under  section  416 
of  the  Agricultural  Act  dealing  with  US. 
surplus  *heal  and  dairy  product.,  shall  be 
used  on  an  expedited  basis  to  make  these 
commodities  available  to  help  feed  the  Gua- 
temalan refugees  in  Mexico. 

Mr.  President,  thai  is  the  sum  and 
substance  of  the  senso-of-Congres.s 
amendment  that  was  adopted.  But. 
when  it  got  into  conference,  the  Hou.se 
of  Representatives  believing  that  they 
were  accomplishing  the  same  purposes 
adopted  language  in  this  conference 
report. 

And  I  will  read  thai  in  its  entirety.  It 
is  very  short. 

Amendment  No.  36:  Oeletes  Senate  l.in 
guage  expressing  the  .sense  o(  ttio  Congress 
that  in  cooperation  with  the  Government  of 
Mexico  surplus  wheat  and  dairy  produces 
shall  be  u.sed  on  an  expedited  basis  lo  make 
commodities  availabW-  to  help  feed  Guate 
malan  refugees  in  Mexico.  The  conferees 
have  agreed  that  such  assistance  should  be 
prjvided  to  Guatemalan  refugees  and  will 
expect  that  .surplus  agricultural  commod- 
ities will  be  made  available  for  >iuch  humani 
tanan  efforts. 

Mr.  President.  I  do  not  have  any 
problem  with  the  general  tone  of  the 
report  language  except  il  left  out  the 
key  parts  of  the  sense  of  Congress 
amendment  dealing  with  this  matter. 
Those  key  parts  are  this:  Section  416 
of  the  Agricultural  Act  is  mentioned  in 


the  sense  of  the  Congre.ss  amendment 
but  not  m  the  report  language  and  sec- 
tion 416  of  the  Agricultural  Act  deals 
with  dairy  products  and,  since  we 
amended  this  last  March  and  April, 
also  wheat.  So  it  deals  specifically 
with  those  two  commodities  and  only 
with  those  two  commodities.  And  this 
IS  important  and  significant  in  that 
those  are  the  commodities  that  we 
have  in  abundant  surplus,  and.  there 
fore,  are  available  at  all  times. 

Second,  the  report  language  dropped 
the  phrase  'expedited  basic. "  and  that 
was  in  there  very  specifically  to  en- 
courage and  to  require  both  the  De 
partment  of  Agriculture  and  the  De- 
partment of  State,  through  the 
Agency  for  International  Develop- 
ment, to  finalize  the  regulations  deal 
ing  with  section  416.  Without  those 
regulations  we  find  il  very  cumber- 
some for  another  country  or  for  a  pri- 
vate voluntary  organization  to  apply 
for  these  commodities  and  get  their 
application  approved. 

Now.  these  are  significant  problems 
and  they  are  problems  that  have  been 
dealt  with  by  Congress  in  cooperation 
with  the  administration  because  the 
amendments  that  we  adopted  fur  sec- 
tion 416  were  the  same  amendments 
that  the  administration  approves  of. 
So  we  are  working  in  concert,  trying  lo 
clear  up  the  redlape  that  gels  involved 
with  food  aid  We  are  at  the  point 
right  now  w  lere  the  regulations  need 
to  be  finalized  and  the  language  of  my 
amendment  is  a  method  of  just  dem- 
onstrating Congress'  intent  that  this 
be  done  .so  rapidly. 

Now  there  is  a  third  reason  why  the 
language  that  was  adopted  by  the 
Senate  is  imperative,  and  that  is  this: 
It  has  been  over  20  years  since  there 
has  been  any  application  from  the 
Government  of  Mexico  for  food  aid 
under  title  II  of  Public  Law  480— Food 
for  Peace  from  the  United  States. 
They  have  not  applied  for  title  II  food 
aid  of  Public  Law  480  during  this  past 
generation  and  indeed  it  has  been 
their  policy  to  believe  that  it  was  sort 
of  a  charity-  Section  416.  however,  is 
not  viewed  that  way  by  the  Mexican 
Government  and  we  have  been  work 
ing  with  them  in  adopting  amend- 
ments lo  section  416  to  get  an  accepta- 
ble method  fur  them  to  accept  food 
aid. 

Now.  the  reason  we  want  lo  get  this 
food  aid  lo  the  refugees  is.  first  of  all. 
humanitarian.  There  is  no  money  in- 
volved in  this,  since  416  is  surplus  com- 
modities that  we  have  in  our  stocks 
under  the  Credit  Commodity  Corpora 
Hon. 

What  we  seek  to  do  is  to  correct 
what  are  honest  errors  made  in  the 
conference  in  eliminating  the  specifics 
of  the  simple  sense  of  the  Congress 
amendment  that  is  involved  here. 

The  policy  that  we  would  like  to  em- 
phasize is  that  the  United  States  uses 


food  to  help  the  hungry  and  to  help 
those  in  most  need  of  it. 

Now.  the  Guatemalan  Indian  refu- 
gees are.  in  general.  Mayans.  They 
have  fled  their  homeland  and  they  are 
seeking  .safety  and  refuge  in  Mexico. 
The  reason  they  have  left  Guatemala 
is  hara-ssment  and  brutality,  .some 
times  actual  killing  by  the  Guatema- 
lan army  against  mostly  Mayan  Indi- 
ans. They  live  for  the  most  part  in 
rural  areas:  sometimes  their  homes  art- 
burned,  destroyed;  sometimes  entire 
villages  are  leveled  and  destroyed. 

I  cannot  understand  this  hara.ssment 
and  brutality  and  killing  against  the 
Indian  population  in  Guatemala.  But 
the  result  of  it  has  been  that  the  Indi- 
ans have  sough:  to  leave  Guatemala. 
They  are  not  rebels  nor  insurgents 
against  the  Government  of  Guatema- 
la, but  the  brutality  and  the  killing 
has  forced  them  to  leave  their  land,  to 
leave  their  homes,  to  leave  their  vil- 
lages and  seek  asylum  and  .safely  in 
Mexico. 

Mr.  JOHNSTON.  Will  the  Senator 
vield  lor  a  question'.' 

Mr.  MELCHER.  Yes;  I  am  delighted 
to  yield. 

Mr.  JOHNSTON.  As  one  supporter 
of  this  amendment.  I  think  all  of  us 
supported  it  when  it  was  earlier  in  the 
Senate,  I  ask  these  questions  as  a  sup- 
porter. First  of  all,  this  is  only  a  sense- 
of  the  Senate  amendment,  is  it  not? 
Mr  MELCHER.  That  is  correct. 
Mr  JOHNSTON.  Second,  this 
amendment  was  first  passed  by  the 
Senate  and  was  in  conference  but  was 
rejected  by  the  House  conferees,  and 
the  Senate  conferees  therefore  went 
along  with  this.  So  this  has  been  dis- 
po.sed  of  in  conference  already,  is  that 
not  correct? 

Mr.  MELCHER.  Yes;  it  was  relegat- 
ed to  the  two  or  three  .sentences  that  I 
read  in  the  committee  on  conference 
report. 

Mr.  JOHNSTON.  The  chairman  of 
the  House  Appropriations  Committee. 
Mr.  Whitten,  continues  to  oppose  this 
sen.se-of-t he-Senate  re.solution.  does  he 
not? 

Mr.  MELCHER.  Chairman  Whitten 
has  previously  expressed  to  me  the 
feeling  that  the  .sen.se-of-the-Congress 
re.solution  was  adequately  taken  care 
of  in  the  few  lines  in  the  report.  He 
.said  he  had  no  prejudice  against  it.  but 
I  think  the  chairman  of  the  Senate 
Appropriations  Committee  has  said 
that  he  has  a  feeling  that  Chairman 
Whitten  is  opposed  to  it  and  now  I  be- 
lieve the  Senator  froni  Louisiana  has 
expres.sed  that  feeling;  is  that  correct'.' 
Mr.  JOHNSTON.  Well,  really  it  is  a 
question  on  my  part.  I  have  heard  that 
he  continues  to  be  oppo.sed  to  it.  again, 
maybe  not  on  the  mt>nts.  but  proce- 
durally. And  that  being  so.  I  wonder  if 
we  could  not  find  another  vehicle. 
This  is  an  urgent  supplemental.  The 
WIC  Program,  the  feeding  programs. 


the  summer  jobs  programs,  are  all 
awaiting  this.  We  could  have  this  out 
and  actually  on  the  President's  desk 
by  this  afternoon.  If  we  will  agree  to 
recede  and  concur  in  all  of  these 
House  amendments,  we  could  have 
this  on  the  way  to  the  White  House 
this  afternoon. 

That  is  the  only  concern  I  have. 
There  are  times,  I  submit  to  the  Sena- 
tor, when  holding  up  the  machinery  of 
a  bill  like  this  is  worth  holding  up  be- 
cause the  issue  is  sufficiently  deep  and 
there  is  enough  passion  in  it.  But  I 
would  say  a  scnse-of-the-Senate  reso- 
lution, would  the  Senator  not  agree, 
particularly  when  the  language  is  al- 
ready included— the  conference  has  al- 
ready said  that  the  conferees  have 
agreed  that  such  assistance  should  be 
provided  to  Guatemalan  refugees  and 
will  expect  the  surplus  agricultural 
commodities  will  be  made  available  for 
such  humanitarian  efforts,  and  that  is 
in  the  conference  report.  It  .seems  to 
me  the  i.ssue  is  covered,  would  the  Sen- 
ator not  agree  with  that? 

Mr.  MELCHER.  I  would  like  to 
agree  with  that.  But  I  will  repeat  what 
I  earlier  said.  What  has  been  dropped 
in  the  conference  report  has  been  the 
reference  to  section  416,  which  is  vital, 
and  the  expedited  procedure,  which  is 
also  vital. 

Let  me  explain. 

Mr.  JOHNSTON.  It  is  only  a  sense 
of  the  Senate,  though. 

Mr.  MELCHER.  It  is  a  sense  of  the 
Congress. 

Mr.  JOHNSTON.  I  mean  a  technical 
reference  to  something  in  only  a  sense 
of  the  Congress  resolution  should  not 
be  that  vital,  should  il? 

Mr.  MELCHER.  Yes.  I  believe  it  is 
very  vital  for  two  reasons:  One  is  that 
we  want  to  be  sure  that  we  get  some 
cooperation  out  of  the  Department  of 
Agriculture  and  the  Department  of 
State  to  make  sure  that  the  new  regu- 
lations they  are  promulgating  are 
gotten  out  quickly.  That  is  No.  1. 
Second,  it  is  very  significant  in  that 
the  Government  of  Mexico  has  felt  ad- 
verse to  accepting  any  food  aid  under 
title  II  of  Public  Law  480.  They  have 
expressed  for  the  past  6  months  an  in- 
terest in  accepting  food  provided  by 
the  United  States  through  section  416. 
We  are  dealing  with  their  sensitivities 
and  their  feelings.  We  are  not  just 
dealing  with  the  United  States  saying, 
"Well,  here  it  is.  You  can  have  it."  In 
conjunction  with  the  feelings  of 
Mexico  we  are  trying  to  emphasize  sec- 
tion 416.  But.  Mr.  President,  the  chair- 
man and  the  ranking  member  of  the 
committee  seem  to  feel  that  this 
hinges  on  the  altitude  of  the  chairman 
of  the  House  Appropriations  Commit- 
tee on  what  the  Senate  does.  Perhaps 
I  should  update  myself  directly  with 
what  that  chairman  of  the  House  Ag- 
riculture Committee  feels.  If  you  care 
to  go  lo  the  other  amendment,  or  put 


in  a  quorum  call.  I  will  do  il  expedi- 
tiously. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator.  I  think  that  is  an 
excellent  suggestion.  His  amendment 
could  'ne  attached  to  any  of  these 
amendments.  With  the  consent  of  the 
majority  leader,  we  could  lay  this 
amendment  No.  5  aside,  and  move 
onto  the  next  item. 

Mr.  DIXON.  Mr.  President,  with  all 
due  respect  to  my  distinguished  friend 
who  is  managing  the  bill  on  this  side. 
may  I  say  that  we  do  have  critical  time 
problems  with  respect  to  this  whole 
bill.  I  have  conferred  with  the  majori- 
ty leader  and  others  in  respect  to  this. 
It  is  our  hope  that  by  late  this  after- 
noon we  can  dispose  of  this  conference 
report,  all  the  technical  items  of  dis- 
agreement, and  then  do  the  necessary 
things  with  amendment  No.  14. 

What  is  my  friend  from  Louisiana 
suggesting  we  might  do? 

Mr.  JOHNSTON.  We  have  a  whole 
list  of  amendments  in  disagreement. 
The  first  amendment  in  disagreement 
is  amendment  No.  5.  I  am  suggesting 
that  we  defer  amendment  No.  5  tem- 
porarily and  move  to  the  next  amend- 
ment in  disagreement.  No.  8.  while  the 
Senator  from  Montana  determines 
whether  the  distinguished  chairman 
of  the  Appropriations  Committee  of 
the  House  continues  to  oppose  this.  If 
he  does,  then  the  Senator  from  Mon- 
tana will  reassess  whether  to  bring  up 
the  amendment.  In  any  event,  it  wil) 
not  slow  down  the  process,  but  will 
speed  the  process  along  by  moving  to 
the  next  amendment  In  disagreement. 

Mr.  DIXON.  May  I  say  to  my  friend 
that  I  would  not  feel  comfortable  with 
that  for  this  reason.  The  fact  tliat  the 
chairman  of  the  Appropriations  Com- 
mittee alone  would  have  no  difficult.v 
with  what  my  friend  from  Montana 
wants  to  do  will  be  no  reassurance  lo 
this  Member.  There  are  435  Members 
over  there.  We  have  a  bill  essentially 
in  agreement— when  we  ultimately  dis- 
pose of  amendment  No.  14— that  can 
be  disposed  of  hopefully  late  this  day 
on  the  House  side,  and  sent  to  the 
President's  desk.  This  matter  has  been 
pending  since  March  4.  Were  1  to  tell 
my  colleague  and  friend  from  Louisi- 
ana the  history  of  this,  how  they  v\ere 
not  going  to  conference  in  the  first  in- 
stance on  this  question  in  the  House 
before  this  Senator  went  over  there 
and  met  individually  with  all  the 
Members  in  his  own  delegation,  the 
Speaker  four  limes,  and  everybody 
else— I  would  urge  my  friend  from 
Louisiana  lo  understand  my  concern- 
there  is  nothing  that  will  assure  at 
least  this  Member  that  things  are  safe 
on  the  House  side  with  respect  to  this. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield.  I  am  not  suggesting  that  we 
make  acceptance  or  rejection  of  Sena- 
tor Melcher's  amendment  dependent 
upon  what  the  chairman  of  the  House 
Appropriations  Committee  says.  All  I 


am  suggesting  is  that  since  we  have  to 
deal  with  a  set  of  eight  amendments 
before  we  complete  work  on  this  bill, 
why  do  we  not  lay  aside  this  first 
amendment  to  which  the  Senator 
from  Montana's  amendment  would  be 
attached  and  go  ahead,  dispose  of  that 
which  we  can  quickly  dispose  of  and 
save  the  time  from  the  quorum  call? 
Otherwise,  the  Senator  is  suggesting 
that  he  would  have  lo  put  in  a  quorum 
call  while  he  calls  the  chairman  of  the 
House  Appropriations  Committee. 
That  is  all  I  am  suggesting.  I  am  not 
suggesting  that  we  agree  lo  his  amend- 
ment depending  on  what  the  House 
Appropriations  chairman  says.  I  am 
just  going  to  save  time. 

Mr.  DIXON.  I  hesitate  to  be  difficult 
about  this  and  would  not  like  to  object 
to  anything  that  accommodates  my 
friends  and  colleagues,  particularly  a 
warm  friend  like  my  colleague  from 
Montana.  But  we  are  going  to  have  to 
deal  with  this  .sometime  today.  The 
fact  remains,  unless  I  Interpret  my  col- 
league on  the  other  side— granted  that 
only  he  can  address  it  correctly— it  is 
my  understanding  that  the  manager, 
the  majority  leader,  and  at  least 
myself  on  this  side  will  object  to  this 
amendment  at  the  appropriate  time 
no  matter  what  the  chairman  of  the 
Appropriations  Committee  in  the 
House  sa.vs.  So  how  do  we  gain  any- 
thing? 

Mr.  MELCHER.  Mr.  President,  do  I 
still  have  the  floor'.' 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  are  talking  past  one  another. 
If  the  Senator  objects,  we  have  not 
lost  a  great  deal.  So  I  yield  the  floor. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  let  me 
say  one  thing  that  is  only  tangentially 
related  to  this  particular  controversy. 
I  had  hoped  earlier  today  to  be  able  to 
take  up  the  State-Justice  appropria- 
tions bill  temporarily  with  the  hope 
that  we  might  finish  it  before  the 
afternoon  was  out.  and  finish  this  con- 
ference report  as  well.  That  now  seems 
unlikely.  So  we  will  be  on  this  confer- 
ence report  until  we  finish,  whatever 
time  that  is  today. 

Mr.  President,  as  far  as  this  particu- 
lar amendment  is  concerned,  and  as 
far  as  this  Senator  is  concerned,  I  have 
no  objection  to  laying  it  aside  tempo- 
rarily and  going  to  the  second  amend- 
ment provided  we  can  do  one  other 
thing;  that  is,  to  provide  that  the  ma- 
jority leader  after  first  consulting  with 
the  minority  leader  can  lay  aside  the 
then  pending  amendment,  and  then 
return  lo  the  first  amendment  in  dis- 
agreement. If  the  manager  on  the 
other  side  has  no  objection  to  that, 
and  if  the  Senator  from  Illinois  does 
not,  I  will  now  propound  that  request. 
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The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  il 
is  so  ordered 

Mr.  BAKER  I  thank  the  Chair  I 
thanl^  all  Senators. 

XMENOMENT  IN  DISAGREEMENT  TO  SENATE 
VMfNDMK.VT  NUMBERED  B 

Mr  BAKER  Mr  President.  I  ask 
that  the  Chair  now  report  the  second 
amendment.  „, 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  second  amend- 
ment in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  Thai  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  resolu 
tion.  and  concur  therein  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

F.ARMERs  Hume  Administration 

RURAL  HOUSING  INSURANCE  FUND 

Notwithstanding  section  502(d)  of  the 
Housing  Act  of  1949.  from  amounts  previ 
ouslv  made  available  from  the  Rural  Hous 
ing  Insurance  Fund,  m  Public  Law  98  151. 
for  fiscal  vear  1984,  $1.610.000,uOO  shall  be 
made  available  for  low  income  borrowers 
and  5690.000.000  shall  be  made  available  for 
very  low-income  borrowers  Proiidcd.  That 
up  to  $230,000,000  may  be  transferred  from 
low  income  amounts  to  very  low  income 
amounts  if  the  Secretary  certifies  thai 
qualified  applicants  are  available 

Mr.  BAKER.  Mr  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

amendment  in  DISAGREEMENT  TO  SENATE 
AMEND.VtENT  NUMBERED   10 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  in  dis- 
agreement. 

The  assistant  legislative  clerk  read 

as  follows: 

Resolied.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

UNITED    STATES     INFORMATION    AGENCY     EDVCA 
TIONAL  AND  CULTURAL  EXCHANGE  PROGRAMS 

For  an  additional  amount  for    Education 
al     and     Cultural     Exchange     Programs  , 
$850,000    for    reimbursement    for   activities 
carried   out   during   the    1984   International 
Games  for  the  Disabled 

CIVIL  AERONAUTICS  BOARD 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  Salaries 
and  Expenses  .  $2,000,000.  for  the  period 
August  1.  1984  through  September  30.  1984: 
Provided.  That  any  unobligated  amounts  al 
ready  appropriated  under  Public  Law  98  18 
shall  remain  available  until  September  30, 
1984 

DEPARTMENT  OF  DEFENSE -CIVIL 

DEPARTMENT  OF  THE  ARMY  CORPS  OF 

ENGINEERS— CIVIL 

Notwithstanding    current    administrative 
procedures,    the    Secretary    of    the    Army. 
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acting  through  the  Chief  of  Engineers,  is  di 
rected  to  implement  immediately  non-struc 
tural  flood  control  measures  such  as  reloca 
tlon  sites,  flood  proofing  and  flood  plain  ac 
quisition  and  evacuation  as  described  in  the 
General  Plan  for  Section  202  Program  Im 
plemenlalioii  prepared  by  the  Ohio  River 
Division  in  April  1982  and  as  aulhon/ed  by 
Section  202  of  Public  Law  96  367    Provided. 
Th.-.t       there       is       hereby       appropriated 
$21,000,000    to    remain    available    until    ex- 
pended for  the  purposes  of  this  paragraph. 

Mr  BAKER,  Mr.  President,  once 
again,  I  move  that  the  Senate  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out obiection,  the  motion  is  agreed  to. 

Mr  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  next 
amendment,  which  is  amendment  No. 

14  dealing  with  Nicaragua,  be  tempo- 
rarily laid  aside  under  the  same  terms 
and  "conditions:  that  is  to  say.  that  at 
any  time  at  the  request  of  the  majori- 
ty leader,  after  first  consulting  with 
the  minority  leader,  the  Senate  would 
return  to  the  consideration  of  amend- 
ment No.  5  in  disagreement  to  be  fol- 
lowed by  amendment  No.  14  in  dis- 
agreement. _ 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 

15  so  ordered. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NUMBERED   1  fi 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  in  dis- 
agreement. 

The  assistant  legislative  clerk  read 
as  follows; 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  16  to  the  aforesaid  resolu 
tlon.  and  concur  therein  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
Training  and  Employment  Serrices 
For  an  additional  amount   for     Training 
and  employment  services  ,  $100,000,000:  for 
the  summer  youth  employment  and  train- 
ing program:  Provided,  That  the  amount  ap 
propriated  hereunder  shall  be  allocated  to 
Stales  so   that   each   service  delivery   area 
composed  (in  whole  or  in  parti  ol   a  geo 
graphic   area   served    by    a   prime   sponsor 
under  the  Comprehensive  Employment  and 
Training  Act  receives,  as  nearly  as  possible, 
an  amount  equal  to  at  least  90  per  centum 
of  the  amount  received  for  the  comparable 
geographic  area  for  the  summer  youth  pro- 
gram   under  such   Act    for   the  summer  of 
1983. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  friend,  the  majority  leader, 
would  indulge  me,  and  permit  me  to 
move  concurrence  in  connection  with 
amendment  No.  16,  which  is  the  $100 
million  for  summer  youth  employment 
programs. 

Mr  BAKER.  Yes,  Mr  President.  I 
appreciate  the  support  of  the  Senator 


from  Illinois.  I  am  happy  to  have  the 
support  of  both  Senators  from  Illinois, 
who  have  indeed  been  most  active  in 
seeing  that  this  matter  is  brought  to 
the  attention  of  the  Congress,  and 
reaches  the  President  s  desk. 

Mr.  President,  to  say  only  .semiface- 
tiously,  I  cannot  recall  in  recent  time 
when  I  have  had  two  Senators  from 
the  same  State  who  have  been  more 
determined  to  see  that  this  measure 
comes  to  the  attention  of  the  Senate.  I 
congratulate  both  of  them  for  it.  I  am 
happy  now  to  yield  to  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr  President.  I  do 
make  the  motion  to  concur.  May  I  .say 
on  behalf  of  my  .senior  colleague.  Sen- 
ator Percy,  and  mv.self  that  both  of  us 
appreciate  from  the  bottom  of  our 
hearts  the  very  kind  support  the  ma- 
jority leader  has  offered  us  at  every 
juncture  of  this  procedure  which  has 
taken  so  many  weeks.  Senator  Percy 
will  be  here  later  in  the  day  to  speak 
in  favor  of  this  proposition,  as  the  ma- 
jority leader  knows. 

On  behalf  of  both  of  us.  I  express  to 
the  malority  leader,  the  minority 
leader,  the  Speaker  of  the  House,  and 
everyone  involved  our  profound  grati- 
tude for  their  efforts. 

Mr.  BAKER.  I  thank  the  Senator 
from  Illinois.  It  is  really  a  delight  to 
see  two  Senators  from  the  same  State 
working  as  closely  as  Senator  Percy 
and  his  colleague  have  been  working. 
If  Senator  Dixon  is  prepared  to  make 
that  motion  at  this  time,  that  will  be 

fine.  ,     , 

Mr.    DIXON.    Mr.    President,    I    do 

make  that  motion. 
The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion 

of  the  Senator  from  Illinois. 
The  motion  was  .agreed  to. 

SENATE 


AMENDMENT  IN  DlSAGRKEMKNT  T<:i 
AMENDMENT   NCMBtKKI)  '.'0 

The  PRESIDING  OFFICER.  Th. 
Clerk  will  state  the  next  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  Thai  the  House  recede  from  ils 
disagreement  to  I  he  amendment  of  Senate 
numbered  20  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Department  of  the  Treasury 

UNITED  states  CUSTOMS  SERVICE 

Operation  and  Maintenance.  Air 
Interdiction  Program 
For  an  additional  amount  for  the  acquisi- 
tion (purchase  of  up  to  eight  i  of  high  per 
formance.   interceptor  tracker  aircraft    and 
other  related  equipment   for  drug   interdic 
tion  purposes,  $25,000,000,  to  remain  avail- 
able  until   expended:    Provided.   That   such 
aircrafl    be    purchased    through    an    open, 
competitive  procurement 

Salaries  arid  Expenses 
Notwithstanding    any   other   provision   of 
law,  the  Customs  district  headquartered  at 


Bridgeport,  Connecticut,  shall  be  main- 
tained as  a  Customs  district  until  October  1, 
1984,  covering  the  same  territory  as  covered 
by  such  district  on  January  1,  1984. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NUMBERED  27 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
di.'^agreement  to  the  amendment  of  the 
Scnale  iiumbiTed  27  to  the  aforesaid  resolu- 
lion,  and  concur  iherein  with  an  amend- 
menl  a.s  follows. 

In  lieu  of  the  matter  inserted  by  said 
amendment,  in.sert: 

COMMODITY  CREDIT  CORPORATION  EXPORT 
CREDIT  GUARANTEES. 

Sec.  10*3.  (ai  The  Secretary  of  Agriculture 
shall  uulize  the  authorities  provided  in  the 
Charter  of  the  Commodity  Credit  Corpora- 
tion to  expand  the  export  of  United  States 
agricultural  commodities  through  competi- 
tive sales,  including  shipping  costs  and 
credit  terms,  and  donations  as  authorized  by 
law  In  carrying  out  the  authorities  and  re- 
.sponsibihties  imposed  by  the  Charier,  the 
Secretary  .shall  assist  in  the  financing  of 
export  sales  of  United  States  agricultural 
products,  either  through  direct  or  guaran- 
teed loan.s.  The  Secretary  shall  use  the 
Commodity  Credit  Corporation,  a  revolving 
fund  capitalized  at  $25,000,000,000,  to  make 
available  under  the  export  credit  program 
carried  out  by  the  Corporation  short-term 
credit  to  finance  export  sales  of  United 
Slates  agricultural  commodities,  and  shall 
also  use  such  other  authorities  as  necessary 
to  regain  the  rightful  share  of  world  mar- 
kets for  United  States  Agricultural  commod- 
ities. 

lb  I  For  the  fiscal  year  ending  September 
30,  198.').  the  Si-cretary  of  Agriculture  shall 
make  available  under  the  Export  Credit 
Guarantee  Program  (GSM-102)  carried  out 
by  the  Commodity  Credit  Corporation 
credit  guarantees  for  not  less  than 
$5,000,000,000  in  short-term  credit  extended 
to  finance  export  .sales  of  United  States  ag- 
ricultural commodities. 

(c)  The  Secretary  shall  ensure  that  any 
guarantee  authority  made  available,  in  the 
fiscal  years  ending  September  30.  1984,  and 
September  30,  1985.  for  credit  guarantees 
under  the  Export  Credit  Guarantee  Pro- 
gram (GSM  102)  carried  out  by  the  Com- 
modity Credit  Corporation  in  excess  of— 

( 1 )  the  $4,000,000,000  of  guarantee  author- 
ity available  for  fiscal  year  ending  Septem- 
b(^r  30.  1984,  and 

1 2)  the  level  of  guarantee  authority  con- 
tained in  the  Presidents  budget  for  the 
fiscal  year  ending  September  30,  1985. 
is  used  to  further  assist  in  the  development, 
maintenance,  and  expansion  of  internation- 
al markets,  for  United  States  agricultural 
commodities  and  products,  including  natu- 
ral fiber  textiles  and  yarns.  Priority  in  the 
allocation  of  such  guarantee  authority  shall 
be  given  to  credit  guarantees  that  facilitate 
the  financing  of  (i)  export  sales  to  countries 


that  have  demonstrated  the  greatest  repay- 
ment capability  under  the  export  credit  pro- 
grams carried  out  by  the  Commodity  Credit 
Corporation  or  iin  export  sales  of  commod- 
ities for  which  no  blended  credit  i  under 
which  a  combination  ot  export  credit  guar- 
antees under  the  GSM  102  program  and 
direct  export  credits  under  the  CiSM  5  pro- 
gram is  provided!  will  be  made  available. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tcnne.s.see. 

The  motion  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NUMBERED  34 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

Rrsolrrd.  That  th(  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  resolu- 
tion, and  concur  iherein  with  an  amend 
menl  as  follows: 

In  lieu  of  the  matter  in.serted  by  said 
amendment,  insert: 

Sec  113.  lai  Notwithstanding  any  other 
provision  of  law.  orKanizaiions  reporting  to 
the  A.ssistant  Secretary  of  Interior  for  Fish 
and  Wildlife  and  Parks  shall  enter  into  con- 
tracts which  result  m  releasing  or  transfer- 
ring any  Federal  employees  or  liquidating 
any  equipment  or  materials  as  a  result  of 
complying  with  the  Office  of  Management 
and  Budget  Circular  A  76  for  the  62  activi- 
ties scheduled  for  review  by  the  National 
Park  Service  by  March  30,  1984.  and  the  94 
activities  scheduled  for  review  by  the  United 
States  Fish  and  Wildlife  Service  by  Septem- 
ber 30.  1984.  only  after  the  following  conde 
lions  have  been  met: 

(1)  the  study  supporting  each  contract  re- 
quired by  the  Office  of  Management  and 
Budget  Circular  A-76  is  completed,  includ. 
ing  the  bidding  process  and  re\  lew  of  bids; 

(2)  the  organizations  have  had  30  days  to 
review  the  bid  results  and  to  transmit  rec- 
ommendations to  the  appropriate  House 
and  Senate  Committees  as  to  which  activi- 
ties should  be  contracted:  and 

(3)  30  days  have  elapsed  since  th(-  trans- 
mittal required  by  paragraph  '  2  i. 

(b)  All  recommendations  to  be  submitted 
shall  be  submitted  by  October  30.  1984. 

(c)  The  organizations  shall  not  solicit  bids 
related  to  other  Circular  A  76  reviews 
before  January  30.  1985. 

Mr.  BAKER.  Mr.  President,  once 
again  I  move  that  the  Senate  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order. 
with  one  motion,  to  reconsider  each  of 
the  motions  which  have  been  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  make 
that  motion. 


Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NUMBER  5 

Mr.  BAKER.  Mr.  President,  the 
question  recurring  before  the  Senate 
is  amendment  in  disagreement  No.  5, 
is  that  correct? 

The  PREt^IDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  earli- 
er I  vnas  discu-ssing  the  previously 
adopted  sense  of  the  Congress  resolu- 
tion on  food  aid  assistance  for  the 
Guatemalan  refugees  in  Mexico.  The 
gesture  of  the  Government  of  Mexico 
in  accepting  these  refugees  is  truly  a 
remarkable  form  of  humanitarian 
relief.  The  long-standing  policy  of 
Mexico  is  to  accept  all  refugees  who 
are  seeking  as.vlum  in  Mexico.  There 
are  an  unknown  number  of  Guatema- 
lan refugees  m  Mexico  at  this  time. 
However,  estimates  range  as  high  as 
,300,000  Guatemalan  refugees  spread 
throughout  Mexico,  The  Mexican 
Government  in  a  very  formal  humani- 
tarian move  provided  camps  for  65,000 
Guatemalan  refugees.  The  ages  of  the 
refugees  range  from  infancy  to  the 
very  elderly.  Many  families  have  fled 
their  Guatemalan  homes,  that  is.  left 
all  they  possessed,  to  walk  miles,  some 
as  far  as  200  miles,  seeking  asylum  m 
Mexico.  The  camps  are  located  in  the 
State  of  Chiapas  in  Mexico,  but  be- 
cause there  has  been  harassment  by 
the  Guatemalan  Army  crossing  the 
border,  sometimes  trying  to  take  some 
of  the  refugees  back  into  the  country 
and  otherwise  marauding  the  refugee 
camps,  the  Government  of  Mexico  is 
moving  the  camps  further  inland  in 
the  stale  of  Chiapas  and  also  in  other 
neighboring  states. 

I  must  relate  to  the  Senate  that  the 
United  Nations  High  Commission  on 
Refugees  is  assisting  the  Government 
of  Mexico  in  running  these  refugee 
camps.  From  the  viewpoint  of  the 
Guatemalan  refugees,  it  is  sort  of— 
well,  it  is  a  dead  end  when  they  get 
into  a  refugee  camp  in  Mexico,  They 
are  afraid  to  return  to  Guatemala. 
There  is  no  work  for  the  able-bodied 
in  most  of  the  camps.  However,  a  few 
of  the  camps  do  provide  some  work 
and  a  small  amount  of  income  for 
those  workers,  but  that  is  very  limited 
and  is  very  meager.  The  food  that  is 
available  through  the  United  Nations 
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High  Commission  on  Refugees  is 
rather  limited  also,  and  the  part  that 
the  Mexican  Government  has  to  per- 
form in  distributing  that  food  is  not  a 
small  matter  The  refugee  camps 
themselves  are  a  strain  on  Mexico.  It 
is  my  intention  in  offering  the  original 
amendment  to  provide  surplus  wheat 
and  dairy  products  from  section  416  of 
the  Agriculture  Act  from  the  United 
Slates  for  assistance  in  food  aid  for 
these  refugees. 

Let  me  explain  that  section  416  of 
the  Agriculture  Act.  which  we  just 
amended  this  past  spring,  provides  for 
monetarization  of  a  portion  of  the  sur- 
plus commodities  from  the  United 
States.  What  that  means  is  that  a  por- 
tion of  the  commodities  can  be  sold  on 
local  markets  commercially  and  the 
funds  derived  from  selling  a  portion  of 
the  commodity  can  then  be  used  for 
any  processing  or  packaging  or  distri- 
bution costs  of  the  rest  of  the  com- 
modity for  the  food  aid  in  that  par- 
ticular country  With  wheat  products 
being  unknown  to  the  Mayan  culture, 
let  me  stress  that  the  monetarization 
of  a  portion  of  the  commodities  is  ex- 
tremely important  because  wheat,  of 
course,  when  ground  into  flour  would 
have  to  be  baked  in  a  different 
manner  than  is  familiar  to  the  Mayan 
refugees. 

All  of  these  things  sound  like  Utile 
items.  Mr  President,  but  for  the 
hungry  refugees,  with  their  families 
under  particular  stress,  il  is  of  a  life- 
saving  nature.  The  fact  that  Mexico 
has  provided  this  series  cf  havens  in 
these  refugee  camps  for  the  refugees 
fleeing  Guatemala  is  very  commenda- 
tory. 

The  part  we  would  play  in  this  pro- 
posal would  be  to  augment  Iheir  pur- 
poses. 

I  spoke  to  President  Miguel  de  la 
Madrid  Hurtado  when  he  was  in  the 
United  Slates  on  his  recent  visit.  I  also 
have  spoken  to  Secretary  of  Foreign 
Affairs  Bernardo  Sepulveda  Amur  and 
Secretary  of  Commerce  Hector  Her 
nandez.  as  well  as  one  of  the  bishops 
in  Chiapas,  Bishop  Rlas. 

1  hope  we  can  see  our  way  clear  to 
emphasize  this  meeting,  this  need  for 
the  refugees,  m  this  cooperative  effort 
with  Mexico  and  the  United  Nations 
High  Commission  on  Refugees,  as  our 
pari  in  the  overall  assistance. 

Mr  HATFIELD  Mr  President.  I 
thank  the  Senator  from  Montana  for 
his  cooperation  in  helping  to  expedite 
the  supplemental  we  have  before  us.  I 
assure  him  thai  I  will  be  happy  to 
assist  in  any  way  po.ssible  with  his  pro- 
po-sal  as  he  seeks  to  raise  the  mailer 
again  when  we  get  to  the  appropna 
lions  bill  on  Stale-Ju.stice-Commerce 

Mr.  MELCHER.  Mr.  President,  the 
chairman  has  graciously  explained  to 
me  on  several  occasions  his  sympathy 
for  and  his  support  of  this  proposal 
But.  due  to  the  circumstances  in 
trying  lo  adjust  this  bill  to  meet  the 


easiest  flow  in  the  House,  he  would 
prefer  that  we  not  amend  any  of  these 
amendments. 

I  have  spoken  to  the  chairman  and 
to  the  majority  leader  about  the  po.ssi- 
billly  of  attaching  something  of  this 
nature  lo  the  next  appropriations  bill, 
which  I  understand  is  State-Justice- 
Commerce. 

Mr.  HATFIELD.  That  is  correct.  It 
may  be  taken  up  later  today. 

Mr,  MELCHER.  I  will  be  happy  to 
do  that.  Therefore,  Mr.  President,  I 
will  not  offer  my  amendment. 

Mr  HATFIELD.  I  thank  the  Sena- 
tor from  Montana. 

Mr.  President.  I  move  that  the 
Senate  concur  m  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate, 

The  motion  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NUMBERED   14 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Rrxoltfd.  That  I  hi'  Hoiis<-  rcredp  from  lU 
disagreement  to  the  amendment  of  Ihi- 
Senate  niimb«rfd  14  lo  the  alortsaid  resolu 
tion.  and  concur  therein  with  an  amend 
ment  a-s  follows. 

In  liru  of  ihf  matter  inserted  by  said 
anitndmeni,  in.sert.  No  funds  an-  appropn 
atfd  herein  for  the  Central  lnt«  llmenre 
Agency  m  fiscal  year  1984  for  purposi-  or 
whiKli  would  have  the  effect  of  .supporlinM. 
dirt'ctly  or  Indirrclly,  military  or  paramili 
lary  operation,'!  in  Nicaragua  by  any  nation, 
group,  organization,  movrment.  or  Individ 
iial  ' 

Mr.  HATFIELD.  Mr.  Pre.sident,  this 
IS  the  amendmi-nt  dealing  with  the 
subject  of  Nicaragua,  aid  to  Nicaragua. 
I  now  move  that  the  Senate  recede 
from  Us  amendment  numbered  14. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  lo. 
Mr    PROXMIRE.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 

Mr  HATFIELD.  Mr  President,  if 
the  Sf-nalor  will  withhold.  I  was  about 
ready  to  explain  the  motion.  I  think 
there  are  Members  who  wish  to  speak 
on  this  issue.  I  should  like  lo  have  the 
Chair  not  rule  on  this  point,  on  the 
adoption  of  this  motion,  until  I  have 
had  an  opportunity  to  explain  it 

The  PRESIDING  OFFICER  With 
out  objection,  the  action  is  vitiated. 

Mr  HATFIELD.  Mr  President,  this 
is  a  motion  to  have  the  Senate  recede 
from  Us  original  amendment,  and  that 
original  amendment  added  $21  million 
for  the  CIA  for  covert  a.ssislance  to 
Nicaraguan  rebels,  when  we  first  con- 
sidered the  Hou.se-passed  measure  last 
March.  Although  the  House  sub.'^e- 
quently  concurred  in  our  amendment 
with  a  further  amendment,  this 
motion  will  have  the  effect  of  deleting 
the  entire  i.ssue  from  this  measure,  so 
there  will  be  no  funds,  and  neither  will 
there  be  any  language,  with  respect  lo 
Nicaragua. 


Mr.  President.  I  make  this  motion  in 
order,  in  effect,  to  strike  from  this  bill 
all  matters  dealing  with  Nicaragua- 
money,  language,  otherwise. 

I  only  speak  briefly  to  the  effect 
that,  even  though,  in  the  consider- 
ation of  this  bill,  I  did  oppose  Nicara- 
guan aid.  both  in  committee  and  on 
the  floor.  I  feel  that  it  i.s  vital  and  im- 
portant, with  the  action  of  the 
House— and  what  I  hope  will  be  the 
concurrence  in  my  motion  — that  we 
not  have  in  this  bill  any  matter  that 
relates  whatsoever  to  Nicaragua. 

I  think  it  is  important  lo  delete  it  in 
this  way.  as  it  is  to  deal  with  the  issue 
we  see  before  us  today  in  terms  of 
what  the  House  has  sent  us.  It  is  im- 
portant because,  in  effect,  it  totally 
eradicates,  obliterates,  eliminates  ev- 
erything relating  to  Nicaragua.  Thi.s 
not  only  suits  my  own  personal  view. 
but  I  think,  al.so.  that  it  probably  is 
the  best  way  lo  handle  this  measure, 
considering  the  House  action  and  con- 
sidering the  Senate  action  and  the 
need  for  immediate  enactment  of 
other  items  in  the  joint  resolution. 

Mr.  President,  1  note  that  the  chair- 
man of  the  Senate  Foreign  Relations 
committee  has  arrived  on  the  floor. 
and  I  will  yield  the  floor,  but  I  hope 
we  can  dispose  of  this  matter  in  this 
way.  and  expeditiously.  We  have  the 
State- Just  ice-Commerce  appropria- 
tions measure  lo  dispo.se  of  today,  and 
I  think  this  is  the  smoothest  way  to 
execute  the  subject  at  hand. 
Mr.  DIXON  addre.s.sed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr  DIXON.  Mr.  President,  I  thank 
the  Senator  from  Oregon,  my  warm 
friend,  the  chairman  of  the  Appropria- 
tions Committee  and  the  manager  of 
this  bill,  for  this  motion  to  recede  on 
amendment  No.  14  to  Hou.se  Joint  Res- 
olution 492.  As  he  knows.  I  was  pre- 
pared to  offer  a  similar  motion.  I  see 
my  friend  and  colleague,  the  senior 
Senator  from  Illinois,  the  distin- 
guished chainnan  of  the  Foreign  Rela- 
tions Committee,  on  the  floor  as  well; 
and  he  has  been  prepared  right  along 
to  support  my  position  on  this  ques- 
tion. 

This  amendment,  for  $21  million  in 
covert  assistance  to  Nicaragua,  is  the 
only  item  in  serious  disagreement  in 
this  conference  report. 

The  resolution,  making  urgent  .sup- 
plemental appropriations  for  a 
number  of  vital  programs,  was  origi- 
nally passed  in  the  Hou.se  on  March  6. 
and  included  only  one  item  Public 
Law  480  Food  for  Peace"  funds  for  18 
African  nations  which  have  .•suffered 
the  most  .severe  drought  in  decades. 
The  Senate  added  amendments  to  this 
bill,  including  my  own  amendment  for 
$100  million  for  the  Summer  Youth 
Employment  Program,  in  which  I  was 
joined  by  my  coileagut>  from  Illinois, 
Senator  Percy,  and  Senators  Kenne- 


dy. Heinz,  Metzenbaum,  Boschwitz, 
MoYNiHAN,  D'Amato,  Levin.  Riegle. 
Sarbanes.  Eagleton,  Sasser.  Huddle- 
sTON,  Lautenberg,  and  Glenn.  After  a 
very  long  process,  the  House  and 
Senate  conferees  met  and  agreed  on 
items  which  were  of  an  urgent  nature. 
The  House  acted  on  the  conference 
report  and  on  the  amendments  in  dis- 
agreement on  May  24.  Most  of  the 
items  in  di-sagreement  are  only  in  tech- 
nical disagreement,  and  we  have  dis- 
posed of  all  lho.se.  except  for  amend- 
ment No.  14. 

I  have  worked  with  the  majority 
leader,  and  I  am  grateful  for  his  con- 
cern, and  his  efforts  to  accommodate 
this  Senator  in  the  vote  we  are  about 
to  take  today.  I  have  visited  with  the 
Speaker  of  the  House,  and  attempted 
to  mediate  between  the  two  Houses  to 
reach  a  compromise  on  covert  aid  to 
Nicaragua  which  would  be  acceptable 
to  the  three  major  players  in  this  sce- 
nario-the  Senate,  the  House  and  the 
President.  1  regret  to  say  that  there  is 
no  such  figure,  at  least  not  on  this  ve- 
hicle. I  am  ab.solutely  convinced  of 
iliat. 

This  Senator  has  supported  covert 
assislanct  in  the  past  on  this  very 
measure,  and  more  recently,  on  the  de- 
fen.se  authorization  bill.  This  Senator 
would  support  a  reasonable  figure  for 
iissistance  again,  on  a  bill  which  is  less 
time  .sensitive.  But,  Mr.  Pre.sident,  this 
is  not  the  right  boat  lo  Nicaragua. 

There  are  other  boats  to  accommo- 
date covert  a.ssisiance,  but  this  par- 
ticular boat  has  been  too  long  delayed 
in  feeding  the  hungry  people  of  the 
nations  of  Africa,  feeding  the  under- 
nourished women,  and  pulling  teen- 
agers of  our  Nation's  cities  to  work 
this  summer. 

The  vote  we  are  about  to  cast  is  not 
on  the  merits  of  covert  aid  to  Nicara- 
gua, but  rather,  on  the  merits  of  the 
truly  neces.sary  funds  which  were  ur- 
gently needed  in  April  and  are  critical- 
ly necessary  today. 

In  all,  there  are  22  items  upon  which 
there  is  total  agreement,  or  only  tech- 
nical disagreement,  in  the  conference 
report.  Is  it  reasonable  for  1  item  to 
hold  22  others  hostage?  According  to  a 
recent  article  in  the  Washington  Post, 
•The  Nicaraguan  democratic  force  has 
enough  money  and  equipment  stock- 
piled to  continue  fighting  through  Oc- 
tober •  •  *  and  Nicaraguan  democratic 
force  leaders  here  are  declaring  that 
their  forces  inside  Nicaragua  are  ex- 
panding rather  than  cutting  back."  In- 
dalecio  Rodriguez  of  the  rebel  group's 
four-man     civilian     command     slated: 

The  military  situation  has  never  been 
belter.  " 

This  point  was  reiterated  today,  Mr. 
President.  In  Ihis  morning's  edition  of 
the  Washington  Post.  Joanne  Omang 
writes,  and  I  quote: 

Spoke.smcn  iiisi.st.  and  most  officials  in  the 
r"'KUjn  a^ree.  that  the  Contras  now  have 
enough   materiel  and   funding  to  continue 


operating  without  funher  appropriation.s 
from  the  U.S.  Congress  at  lea-st  until  next 
October  .  .  . 

So.  to  those  who  say  this  motion 
kills  the  covert  aid  program.  I  offer  to 
you  the  words  of  the  Contras  them- 
.selves:  they  have  enough  materiel  and 
funding  lo  continue  their  operations 
through  this  fiscal  year,  at  the  very 
least. 

That  does  not  sound  lo  me  like  the 
same  kind  of  urgent  need  reflected  by 
3,076,414  women,  infants,  and  children 
who  depend  on  the  WIC  Program  to 
meet  their  daily  nutritional  require- 
ments. These  current  funds  will  run 
out  July  10.  There  is  $300  million  for 
continuing  the  WIC  Program  in  this 
resolution. 

In  addition,  there  is  an  urgent  need 
to  put  100,000  youth  in  this  country  to 
work  this  summc^r.  School  is  out  in 
some  of  our  States  and  will  soon  be 
out  in  all  of  our  Slates.  These  are  not 
middle-class  kids  looking  for  a  way  to 
fill  their  time.  They  are  kids  from 
poor  families,  and  these  jobs  contrib- 
ute up  to  20  percent  lo  their  family  in- 
comes. The  additional  SlOO  million  in 
supplemental  funds  will  be  of  little  use 
if  we  do  not  act  today. 

This  resolution  is  not  just  a  piece  of 
legislation  for  the  cities.  It  contains 
funds  for  rural  housing  insurance— 
$1,610  billion  for  low-income  borrow- 
ers, and  S690  million  for  very  low- 
income  borrowers. 

Likewise,  there  is  an  item  of  S25  mil- 
lion for  the  revolving  fund  of  the  com- 
modity credit  corporation  to  finance 
exports  of  U.S.  agricultural  products 
and  $5  million  in  short  term  credit  to 
finance  exports  of  our  agricultural 
goods.  I  don't  have  to  remind  anyone 
here  of  the  huge  and  escalating  trade 
deficit  we  face.  We  can  grow  sufficient 
quantities  of  food  to  feed  the  world. 
and  this  program  helps  our  farmers 
market  their  products  around  the 
globe.  Instead  of  exporting  jobs,  we 
need  to  export  our  crops. 

This  is  a  measure  that  will  fight 
crime.  There  is  $25  million  in  this  res- 
olution to  purchase  up  to  eight  inter- 
ceptor aircraft  and  other  drug  inter- 
diction equipment  to  keep  illicit  and  il- 
legal drugs  from  eoming  into  this 
country. 

I  am  gratified  that  over  the  past  sev- 
eral days  editorials  have  appeared  in 
the  Washington  Post  and  the  Los  An- 
geles Times  urging  us  to  act.  and  to  do 
so  quickly. 

I  take  this  opportunity  to  thank  the 
many  organizations  which  have  been 
so  supportive  of  my  efforts  to  see  this 
through  to  a  positive  conclusion.  They 
represent  a  very  broad  constituency. 
They  include  the  U.S.  Conference  of 
Mayors,  the  National  League  of  Cities, 
the  National  Association  of  Counties, 
the  YMCA  and  YWCA.  the  National 
Alliance  of  Business,  the  AFL-CIO, 
the  U.S.  Catholic  Conference,  the 
Council    of   the    Great    City    Schools, 


70001,  Inc..  the  National  Child  Labor 
Committee.  Campfire.  Inc..  the  Na- 
tional Urban  League,  United  Neigh- 
borhood Centers,  and  a  host  of  others 
loo  numerous  to  mention. 

The  time  has  come,  Mr.  President, 
for  logic  and  reason  to  prevail.  In 
order  to  release  funds  for  important 
programs  which  are  in  jeopardy  right 
now  as  a  result  of  inaction  on  this  res- 
olution, amendment  14.  which  deals 
with  covert  assistance,  must  be  deleted 
from  House  Joint  Resolution  492. 
There  is  a  proper  place  for  the  content 
of  that  amendment  in  a  legislative  ve- 
hicle passed  by  Congre.ss.  but  it  has 
become  painfully  clear  that  this  legis- 
lation is  not  that  vehicle.  As  I  men- 
tioned before.  House  Joint  Resolution 
492  is  not  the  right  boat  to  Nicaragua. 

It  is  a  matter  of  getting  our  prior- 
ities straight.  It  is  a  matter  of  hungry 
children,  ill-nourished  mothers,  unem- 
ployed teenagers,  and  starving  Afri- 
cans. These  priorities  are  more  impor- 
tant in  the  big  picture  than  insisting 
on  this  covert  assistance  on  this  reso- 
lution. Covert  assistance  can.  more  ap- 
propriately, be  considered  on  another 
piece  of  legislation  of  a  less  timely 
nature. 

I  therefore,  ask  every  Member  of  the 
Senate  to  rise  above  party  and  consid- 
er the  greater  good  putting  young 
people  to  work  this  summer,  continu- 
ing nutrition  programs  which  are  liter- 
ally a  matter  of  life  and  death  to 
people  in  our  country  and  African  na- 
tions, and  addressing  the  other  Lssues 
of  vital  importance  to  all  of  our  States 
in  this  resolution. 

I  ask  my  colleague.s  to  support  the 
motion  of  my  friend  from  Oregon  in 
which  I  join,  to  recede  from  amend- 
ment number  14. 

Mr.  President.  I  am  delighted  to 
yield  to  my  friend  and  colleague,  my 
.senior  colleague  from  Illinois,  who  has 
.said  so  long  ago  that  he  intended  to 
support  this  matter  and  to  rise  above 
party,  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  who 
is  prepared  to  support  me  in  connec- 
tion with  this  question. 

SUMMER  JOBS 

Mr.  PERCY.  Mr.  President,  first  I 
thank  my  distinguished  colleague. 
Senator  Dixon,  for  his  support  for 
this  concept  since  the  outset  when  we 
first  talked  about  it  last  spring.  ALso.  I 
thank  the  leadership  of.  particularly 
Senator  Hatfield,  working  with  Sena- 
tor Baker  in  finding  a  way  how  we 
could  separate  this  program,  which  is 
an  ab.solutely  urgent  program,  from 
aid  to  Central  America.  The  Nicara- 
guan aid  is  not  only  highly  controver- 
sial at  this  stage  but  also  if  we  kept  it 
in  the  same  bill  we  would  doom 
summer  jobs  in  this  country  for  our 
own  youth.  School  is  now  out  and 
these  young  people  are  looking  for 
work.  It  would  have  been  the  height  of 
folly  for  us  to  look  for  a  program  to 
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help  other  people,  which  is  highly  con- 
troversial, and  bury  both  programs  be 
cause  we  had  not  been  able  to  separate 
them.  I  support  fully  the  amendment 
of  Senator  H.atfield  to  .separate  the.se 
two  and  support  the  judgment  of  the 
majority  leader  in  takmg  that  up  as  a 
separate  issue  on  a  separate  vehicle  at 
an  appropriate  time 

We  can  take  up  the  question  of  $21 
million  of  aid  for  Nicaragua  on  an- 
other occasion  but  certainly  not  today, 
not  this  week  when  we  are  pressing  to 
get  out.  To  do  so  would  have  been  to 
walk  out  on  young  people. 

I  wish  to  talk  a  little  about  summer 
jobs.  I  think  we  all  tend  to  be  some- 
what personal  when  we  think  of  these 
things. 

A  summer  job  I  know  in  my  own  sit 
uation  began  very  early  in  life.  I  was 
running  errands  for  my  mother  and 
for  some  of  her  friends  with  my  wagon 
on  Saturdays,  earning  a  dime  for  every 
time  I  would  go  shop  with  a  little 
shopping  list  for  v^omen.  It  gave  me  a 
sense  of  pride.  I  could  earn  50  cents  on 
a  Saturday,  and  it  meant  a  lot  to  me. 
Suddenly  when  I  was  pulling  my 
wagon  one  day  a  car  pulled  up  along- 
side me  and  a  fellow  beckoned  me  over 
from  the  car  and  said.  Young  man. 
young  man' -I  was  5  years  old-'  how 
would  you  like  to  earn  a  dollar.'  and 
he  held  a  dollar  out  m  front  of  me. 

Well,  that  looked  awfully  big  to  me. 
and  I  said.  "Yes.  sir. "  and  he  said. 
■Just  sell  this  pile  of  magazines."  and 
it  was  a  pile  of  Saturday  Evening  Posts 
that  were  5  cents  apiece.  And  I  went 
out  and  sold  them  that  day. 

The  next  week  when  he  stopped  by  I 
said.  "Give  me  twice  as  many."  And 
everytime  I  went  out  on  Thursday 
afternoon  the  Saturday  Evening  Posts 
came  out  I  doubled  my  sales  week 
after  week  and  finally  won  in  a  couple 
years  the  scholarship  to  Evanston 
YMCA,  which  was  a  great  prize 

I  think  I  had  the  championship  for 
selling  more  Country  Gentleman  in  a 
city,  in  an  urban  area,  than  any  other 
salesboy  in  the  country  I  .sold  a  couple 
of  them.  It  was  in  my  father's  bank 
where  he  was  cashier,  and  I  learned 
what  clout  really  meant.  But  I  know  I 
felt  really  filled  with  pride.  It  gave  me 
a  sense  of  confidence  that  stood  me  in 
good  stead,  and  I  cannot  think,  since  5 
years  of  age,  when  I  was  without  a  job. 
During  the  depression  when  my 
father  lo^'  his  lob  and  ultimately  had 
to  go  through  a  tragic  bankruptcy 
problem,  that  money  I  brought  home 
that  I  learned  to  earn  and  I  really 
then  had  to  earn  it,  really  gave  me  a 
sense  of  participation,  of  contributing, 
a  sense  of  importance. 

I  know  the  same  story  holds  true  for 
many  others,  including  the  story  I 
heard  the  President  tell  just  a  couple 
weeks  ago  when  we  introduced  the 
Youth  Employment  Opportunity  Act 
of  1984  at  a  session  at  the  White 
House    He  told  about  how  he  picked 
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up  a  pick  and  shovel  at  age  14  and 
what  It  did  to  him  as  a  young  person 
to  have  a  real  job  at  that  age. 

A  vote  today  to  separate  the  Nicara- 
guan  aid  from  this  supplemental  is  a 
vote  for  restoring;  100.000  jobs  slated 
to  be  cut  in  summer  jobs  programs 
across  the  country,  approximately 
13.000  of  these  in  Chicago.  Actually, 
this  IS  not  an  increase  in  the  program 
at  all.  It  will  simply  restore  the  pro- 
gram to  last  year's  level.  But  Chicago 
would  be  cut  47  percent,  as  Senator 
Dixon  and  I  have  pointed  out  many 
times,  a  harsh  cutback.  And  that 
would  mean  vie  would  have  a  much 
smaller  program  this  year,  in  a  year 
when  in  some  areas,  the  west  side  and 
the  south  side  of  Chicago,  unemploy- 
ment among  minority  youth  runs  as 
high  as  75  percent.  And  this  summer, 
with  13.000  fewer  jobs,  we  could  have 
utter  dispair 

The  latest  available  unemployment 
figures  for  16-  to  19-year-olds  in  Chica- 
go .speak  for  themselves.  No  less  than 
40  percent  of  all  teenagers  are  unem 
ployed.  It  is  estimated  that  between 
150,000  and  250.000  teenagers  will  seek 
work  and  many  will  be  unable  to  find 
employment  this  coming  summer  m 
Chicago  and  in  many  other  cities 
across  the  country. 

The  proposed  47-percent  cut  in  Chi- 
cago s  summer  job  funding,  the  largest 
cut  of  any  major  city  in  the  country,  is 
simply  unconscionable.  And  Senator 
Dixon  and  I  were  simply  determined 
that  we  would  have  to  do  something 
about  that,  and  now.  at  long  last,  we 
actually  can,  due  to  the  motion  that  is 
before  us  now  by  Senator  H.atkield. 
the  chairman  of  the  Appropriations 
Committee. 

This  IS  why  I  was  an  original  cospon- 
sor  with  Senator  Dixon  of  the  amend 
ment  last  spring  which  restored  SlOO 
million  to  the  Summer  Jobs  Program. 
There  is  no  reason  for  this  important 
program  to  be  gutted  over  the  Nicara- 
guan  issue. 

I  have  spent  a  great  deal  of  time 
talking  to  young  people  in  my  State, 
especially  in  Chicago.  East  St.  Louis, 
other  such  cities,  such  as  Peoria.  Rock- 
ford.  Kankakee,  and  Danville,  to  just 
see  what  is  the  outlook,  and  the  out- 
look has  been  rough  this  year. 

I  have  seen  what  idleness  does  to 
young  people  in  summer  months  when 
ihey  cannot  get  work  As  one  high 
school  principal  warned.  'Cuts  in  the 
Summer  Jobs  Program  are  going  to 
make  for  many  frustrations  and  a 
long,  hot  summer.  " 

People  who  are  unemployed  are 
more  likely  to  get  into  all  .sorts  of 
crime,  particularly  teenagers."  said 
one  of  the  program's  organizers. 

I  am  afraid  that  these  youngsters 
and  tho.se  who  work  day  to  day  with 
them  will  simply  not  understand  how 
their  program  was  cut  in  half  because 
we  could  not  agree  whether  to  send 
money  to  Central  America. 


Mr.  President.  I  am  one  of  the  first 
to  support  efforts  to  reduce  spending 
in  order  that  we  can  reduce  the  deficit. 
However,  we  cannot  expect  one  city,  or 
one  program,  for  that  matter,  to  with- 
stand a  nearly  50-perrent  cut.  This  is 
not  equitable 

I  urge  the  Senate  to  adopt  this 
motion,  not  as  an  indication  of  our 
support  or  opposition  to  Central 
American  aid.  but  to  show  our  compas- 
sion for  thou.sands  of  young  people  in 
this  country  who  are  depending  on  us 
this  summer, 

I  want  to  thank  the  distinguished 
majority  leader,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, and  their  ninking  members 
and  opposite  numbers  on  the  minorit> 
side  for  their  tremendous  iussistance  in 
finding  a  resolution  to  this  problem. 

I  would  just  like  to  close  by  indicat- 
ing that  government  jobs  are  not  the 
answer.  Government  jobs  do  not  pro- 
vide enough  jobs,  and  obviously  too 
many  of  tho.se  jobs  are  dead-end  jobs. 
I  stiil  do  feel  as  I  felt  5  or  6  years  ago 
when  I  met  with  labor  leaders  and  pre 
sented  the  problem  to  them  and  said, 
■if  you  don't  like  a  reduced  minimum 
wage  as  an  incentive  for  training  for 
sometimes  the  first  single  job  for  a 
teenager  will  have  in  the  summer 
time,  then  come  forward  with  a  better 
program." 

To  this  day.  they  have  never  come 
forcward  with  a  better  program.  De- 
spite the  fact  that  in  the  last  17 
months  we  have  hired  back  5.4  million 
people  and  put  theni  to  work  in  the 
economic  recovery  program  that  has 
been  underway,  there  will  still  be  ex- 
tensive youth  unemployment  in  this 
country  this  particular  summer  even 
with  the  money  that  we  will  be  au- 
thorizing today  and  appropriating 
today. 

But  I  do  hope  we  will  take  a  long 
look  at  .some  way  -and  I  think  the 
Youth  Opportunity  Employment  Act 
of  1984  does  provide  that  opportunity. 
I  provides  safeguards  that  no  vouhk 
people  will  ever  be  reduced  in  .salary, 
no  young  people  will  ever  replace  an 
older  person  who  has  a  job.  but  they 
will  be  offered  an  opportunity.  .And 
the  estimates  range  that  about  400.000 
youth  could  be  hired  and  trained  in 
the  private  .sector,  put  to  work,  given 
jobs,  many  of  which  will  be  brandnew 
jobs  created  at  S2.50  an  hour.  $100  a 
week  for  a  40-hour  week,  and  that  is 
not  an  unattractive  salary  for  a  young 
person. 

That  is  the  long-term  goal.  We  do 
not  expect  to  be  able  to  put  that 
through  in  time  for  this  summer,  but 
let  us  keep  it  in  mind.  We  have  to  find 
a  way  for  young  people  to  get  that 
start  in  life  that  was  given  .some  of  us 
early  in  life,  and  .solve  this  problem  in 
a  more  permanent  .sen.se  than  we  are 
today.  But  I  am  deeply  grateful  for 
the  measures  that  are  being  made  that 


will  provide  incentives  to  tens  of  thou- 
.sands of  young  people  this  summer 
that  would  not  have  that  incentive, 
not  have  that  opportunity,  the  oppor- 
tunity for  .self-assurance  and  to  gain 
confidence  in  themselves,  unless  we 
take  action  today. 

Mr.  GORTON.  Mr.  President,  when 
the  Senate  first  considered  this  meas- 
ure .several  months  ago,  I  supported 
the  appropriation  of  an  additional  $21 
million  to  aid  the  so-called  Contras, 
who  are  opposing  the  Sandinista  gov- 
ernment of  Nicaragua.  Today.  I  will 
vote  to  delete  those  funds  from  this 
measure,  and  my  reason  for  doing  so  is 
quite  simple. 

The  Senate  approved  the  $21  million 
supplemental  request  on  the  clear  un- 
derstanding that  it  was  necessary  in 
order  to  keep  .some  pressure  on  the 
Sandinista  government  and  encourage 
it  to  stop  its  campagin  to  destablilize 
its  neighbors.  That  has  been  our  un- 
derstanding each  time  we  have  provid- 
ed a.ssistance  to  the  opponents  of  the 
Sandinista  regime.  That  was  the  assur- 
ance of  the  President. 

Shortly  after  we  approved  the  $21 
million  supplemental  appropriation, 
however,  it  was  revealed  that  some  of 
the  funds  we  had  approved  earlier  had 
been  used  for  actions  which  went  far 
beyond  the  limited  objectives  to  which 
the  Senate  had  agreed  and  to  which 
the  administration  had  assured  us  it 
followed.  This  revelation  suggested 
that  we  had  moved  away  from  a  policy 
of  occupying  the  attention  of  the  San- 
dini.sta's  massive  military  and  intelli- 
gence operations  and  dangerously 
closer  to  a  policy  of  trying  to  over- 
throw their  regime.  The  latter  is  not  a 
legitimate  policy  for  the  United 
States. 

U.S.  involvement  in  the  mining  of 
Nicaraguan  harbors  was  revealed  just 
after  we  completed  work  on  the  sup- 
plemental appropriation.  The  mining 
certainly  haras.sed  Nicaragua,  but  it 
did  not  command  the  attention  of  that 
nation's  military  to  any  significant 
degree.  In  fact,  it  posed  a  greater 
threat  to  the  ships  of  neutral  nations, 
including  .some  of  our  closest  allies, 
than  it  did  to  the  Nicaraguans  whose 
actions  we  are  trying  to  influence.  The 
Senate  quickly  and  overwhelmingly 
voted  to  condemn  CIA  involvement  in 
that  activity 

Of  greater  concern,  in  my  view,  were 
the  published  statements  of  adminis- 
tration officials  that  the  harbor 
mining  was  part  of  a  'holding  action" 
undertaken  until  some  unspecified 
future  date,  at  which  time  we  would 
■really  turn  up  the  heat  on  the  Sandi- 
nistas." Mr.  President,  that  simply  is 
not  the  arrangement  to  which  the 
Senate  agreed.  Those  accounts  indicat- 
ed very  clearly  that  by  the  time  we  ap- 
proved the  $21  million  request  we  had 
moved  beyond  the  narrow  limits  which 
the  Senate  intended  and  which  the  ad- 
ministration consistently  assured  us  it 


was  observing.  It  is  inappropriate  to 
support  an  appropriation  requested 
for  one  purpose  but  to  be  used,  in  part 
at  least,  for  another. 

I  want  to  reiterate  my  belief  that  it 
is  appropriate  for  us  to  assist  the  na- 
tions of  Central  America  which  have 
asked  our  help  in  their  efforts  to 
escape  their  beleagured  and  oppressive 
past  and  to  move  into  an  era  of  reform 
and  democracy.  The  burdens  carried 
by  these  nations  are  great  enough; 
they  do  not  need  the  added  threat  of 
destabilizing  activities  sponsored  by 
Nicaragua.  The  Sandinistas  support 
for  the  guerrillas  in  El  Salvador,  their 
avowed  support  for  'revolution  with- 
out frontiers."  and  their  establishment 
of  a  military  force  which  dominates 
the  region  gives  their  neighbors  ample 
reason  for  concern. 

We  must  recognize,  however,  that 
our  objective  is  a  limited  one.  There 
are  aspects  of  the  Sandinista  govern- 
ment which  I  find  objectionable,  but 
the  removal  of  that  government  by 
force  is  not  a  proper  policy  of  the 
United  Slates.  We  can  appropriately 
encourage  democracy  and  human 
rights  in  Nicaragua  by  offering  aid 
conditioned  on  progress  toward  those 
goals,  but  the  normal  internal  policies 
of  that  nation  do  not  warrant  our  mili- 
tary intervention. 

We  may  be  asked  in  the  future  to 
consider  requests  for  aid  to  the  Con- 
tras, and  I  will  consider  them  as  they 
are  presented.  I  expect  to  support 
them  only,  however,  if  a  clear  and  con- 
vincing case  in  made  that  the  funds  we 
provide  will  be  used  to  prevent  Nicara- 
gua from  intervening  in  the  efforts  of 
its  neighbors  to  evolve  and  strengthen 
peaceful,  democratic  societies. 
•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  voice  my  strong  support  for 
the  motion  of  the  Senator  from 
Oregon  on  the  i.ssue  of  supplemental 
fiscal  year  1984  aid  for  the  rebels  seek- 
ing to  overthrow  the  Government  of 
Nicaragua.  Doing  so  will  free  urgently 
needed  funding  for  summer  youth  em- 
ployment. WIC  and  child  nutrition 
programs.  As  you  know.  Mr.  President. 
I  do  not  support  giving  money  to  the 
so-called  Contras  in  Nicaragua.  But 
that  is  not  the  issue  before  us.  The 
issue  is  whether  the  Congress  ought  to 
turn  its  back  on  unemployed  teen- 
agers, pregnant  mothers,  and  newborn 
infants.  The  issue  is  whether  we  ought 
to  hold  these  innocent  victims  ho.stage 
to  the  approval  of  the  Nicaraguan 
Rebel  Aid  Program.  That  is  the  ques- 
tion before  us.  Mr.  President,  and  I  .say 
the  answer  is  'No." 

In  my  own  State  of  Ohio,  what  is  at 
stake  is  almost  $6  million  in  additional 
funding  for  summer  jobs  for  disadvan- 
taged youth.  And  when  youth  unem- 
ployment is  over  19  percent  and  black 
teenage  unemployment  is  almost  45 
percent,  I  say  we  cannot  afford  to  play 
politics  with  the  lives  of  our  young 
people.  If  we  do.  the  results  will  be 


devastating.  Cleveland.  OH.  for  exam- 
ple, faces  a  reduction  in  funds  of  42 
percent.  This  tremendous  loss  of  funds 
will  not  only  mean  that  thousands  of 
young  people  will  be  unable  to  find 
productive  ways  to  spend  their 
summer,  but  that  they  will  be  compet- 
ing with  unemployed  adults  for  the 
few  permanent  jobs  that  are  available. 

But  jobless  teenagers  are  not  the 
only  Ohioans  who  will  feel  the  pain  if 
we  continue  along  our  present  course. 
Ohio  also  has  the  Nation's  fourth 
highest  number  of  WIC  participants— 
and  their  futures  too  are  hanging  in 
the  balance.  In  fact,  facilities  provid- 
ing special  supplemental  food  to 
almost  166.000  high  risk  pregnant 
women  and  children  will  be  forced  to 
shut  down  early  this  summer  if  the 
supplemental  funding  is  not  approved 
quickly.  And  how  devastating  would 
this  be?  Well,  let  me  tell  you  about 
just  a  few  of  the  long-range  repercus- 
sions. 

A  study  conducted  at  the  Harvard 
School  of  Public  Health  found  that 
WIC  cau.sed  a  marked  reduction  in  the 
incidence  of  low-birth-weight  infants. 
As  you  may  know.  Mr.  President,  low 
birth  weight  is  the  eighth  leading 
cause  of  death  among  children  in  the 
United  States.  It  is  also  associated 
with  such  disabilities  as  blindness, 
deafness,  and  mental  retardation.  And 
I'm  sure  I  don't  have  to  remind  you 
that  the  costs  of  these  afflictions  can 
be  staggering.  Indeed,  the  Harvard 
study  found  that  WIC  expenditures 
are  incredibly  cost-effective  and  that 
each  $1  spent  in  the  prenatal  compo- 
nent of  WIC  actually  averts  S3  in  post- 
natal hospital  costs. 

What  all  this  means.  Mr.  President, 
is  that  the  costs  of  doing  nothing  are 
high;  unacceptably  high— in  human, 
social,  and  economic  terms.  Many 
young  people  who  cannot  find  employ- 
ment this  summer  will  turn  to  crime, 
antisocial  activities,  and  ■hustling"  in 
the  underground  economy.  And  the 
evidence  of  WIC's  role  in  reducing 
infant  mortality  suggests  that  the 
WIC  participants  who  will  be  denied 
.services  will  suffer  two-thirds  more 
neonatal  deaths  than  they  otherwi.se 
would. 

Mr.  President,  we  have  the  means  to 
prevent  these  tragedies  from  occur- 
ring. All  we  need  now  is  the  will— and  I 
believe  the  Senate  has  a  moral  obliga- 
tion to  resolve  this  issue  and  to  do  it 
now.  Further  delay  is  unwarranted, 
unnecessary,  and  irresponsible.  The 
Congress  can  take  up  the  issue  of 
Contra  aid  when  we  consider  the  fiscal 
year  1985  intelligence  authorization 
bill.  After  all.  there  are  only  3  months 
remaining  in  the  current  fiscal  year. 
How  can  the  Reagan  administration 
possibly  justify  depriving  our  Nation's 
unemployed  youth  and  risking  the 
lives  of  mothers  and  children  for  the 
sake  of  3  additional  months  of  Contra 
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funding''  We  must  say  "No"  to  this  un- 
necessary linkage,  and  we  can  do  so  by 
giving  overwhelming  support  to  the 
motion  of  the  Senator  from  Oregon.* 
•  Mr.  HEINZ.  Mr.  President,  we  have 
before  us  a  motion  concerning  amend- 
ment 14.  which  provides  $21  million  in 
covert  assistance  to  Nicaragua.  The 
effect  of  the  motion,  should  it  pass,  is 
to  remove  the  covert  aid  from  the  bill 
we  are  considering.  In  my  judgment, 
the  question  of  covert  aid  to  the  Con- 
tras  in  Nicaragua  has  no  place  in  the 
bill  before  us.  which  deals  with  human 
needs  mainly  here  at  home  in  the 
United  States.  I  support  the  motion 
and  urge  my  colleagues  to  do  likewise. 
I  do  not  consider  my  vote  to  be  one  on 
the  substance  of  the  covert  aid  isiiue. 
but  on  the  question  of  whether  we  are 
going  to  act  and  act  promptly  on  the 
uiKtiii  supplemental.  1  am  convinced 
that  keeping  covert  aid  in  this  legisla- 
tion would  make  ii  impossible  for  us  to 
pass  the  other  badly  needed  programs 
in  this  bill 

The  urgent  supplemental  for  the  De- 
partment of  Agriculture  that  we  are 
considering  includes  amendments 
which  v.ould  provide  funding  for 
women,  infants,  and  children  tWICl; 
child  nutrition  programs;  the  Summer 
Youth  Employment  Program:  and 
emergency  food  assistance  for  Africa. 
In  my  home  State  of  Pennsylvania 
alone.  144.323  disadvantaged  pregnant 
women,  depend  upon  WIC  for  supple- 
mental food,  nutritional  training,  and 
health  counseling.  On  July  10,  the 
funds  for  this  program  will  run  out. 
and  unless  we  pass  this  bill  almost  3 
million  people  who  are  nutritionally  at 
risk  will  lose  this  modest  but  badly 
needed  help. 

Also  included  in  this  legislation  is 
$300  million  for  the  Summer  Youth 
Employment  Program  and  $545  mil- 
lion for  our  Child  Nutrition  Programs. 
These  are  preventative  programs  the 
need  for  and  merit  of  which  is  and  has 
been  clear  to  us  for  many  years,  espe- 
cially since  the  relatively  small  invest- 
ment we  make  now  will  save  us  far 
more  money  later.  If  we  don't  provide 
nutritional  training  for  pregnant  and 
nursing  mothers,  if  we  don't  furnish 
one  inexpensive  but  hot.  well-balanced 
meal  a  day  for  under  privileged  chil- 
dren, and  if  we  don't  make  available 
summer  jobs  for  disadvantaged  inner 
city  youth,  then  we  leave  the  door 
open  for  having  to  provide  them 
health  and  financial  assistance  for  the 
rest  of  their  lives.  But  by  funding 
these  programs  now.  we  can  teach 
young  mothers  proper  nutrition  for 
their  children,  so  that  the  children 
will  grow  up  healthy  and  strong.  We 
can  and  should  provide  well-balanced 
meals  at  schools  and  day-care  centers. 
so  that  these  young  people  are  better 
able  to  learn.  And  we  can  and  should 
provide  summer  jobs  to  youth,  so  that 
they  will  be  more  likely  to  remain  in 
school 


Mr.  President,  we  should  not  hold 
these  urgent  human  needs  of  our  own 
people  hostage  lo  the  President's 
desire  lo  aid  the  Contras  in  Nicaragua, 
and  I  urge  my  colleagues  to  join  ht-  in 
supporting  this  motion.* 

Several  Senators  addressed  the 
Chair 

Mr.  EAST  Mr.  President.  I  would 
like  to  speak  very  strenuously  in  oppo- 
sition to  this  motion  to  delete  the  aid 
of  $21  million  to  the  Contras  in  Nica- 
ragua. 

First  of  all.  it  has  not  been  made 
clear  to  me  by  the  manager  of  the  bill 
or  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  or  Sena- 
tor Dixon  or  anyone,  period,  as  to 
where  this  matter  would  be  appropri- 
ately reasserted  and  we  could  be  guar- 
anteed that  this  aid  will  be  forthcom- 
ing promptly. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  EAST  Before  I  speak  against 
the  motion.  I  would  be  happy  to  yield 
to  the  manager  of  the  bill  for  purpo.ses 
of  inquiry  as  to  what  the  plan  of 
action  would  be.  because  I  feel,  as  a 
substantive  matter,  it  is  the  mo.st  im- 
portant item  thai  we  have  lo  deal 
with.  It  is  more  important  than  the 
underlying  legislation.  I  will  argue 
that  strictly  on  humanitarian  grounds, 
let  alone  the  need  that  this  be  prompt- 
ly dealt  with. 

So  I  yield  for  purposes  of  answering 
that  question  lo  the  distinguished 
manager  of  the  bill,  the  Senator  from 
Oregon. 

Mr  HATFIELD.  I  would  say  to  the 
Senator,  in  response  to  his  inquiry, 
that  I  would  like  to  delineate  between 
my  own  personal  view— and  that  is 
that  I  am  absolutely  oppo.sed  to  any 
military  aid  whatsoever  to  Nicaragua, 
and  sought  to  block  it  in  the  Appro- 
priations committee,  sought  lo  block  it 
on  the  floor,  .sought  to  block  it  in  the 
conference,  and  I  will  continue  to  do 
that  — but  I  would  not  want  the  Sena- 
tor from  North  Carolina  lo  construe 
that  with  what  the  action  is  here 
today  and  what  this  motion  repre- 
sents. 

I  have  now  the  responsibility  lo 
carry  the  situation  from  a  parliamen 
tary  point  of  view.  First  of  all.  the 
Senate  position  did  prevail  by  adding 
$21  million  for  covert  aid  to  Nicara- 
gua. That  Senate  position  prevailed  by 
a  note  of  this  body. 

We  went  to  a  conference  with  the 
House  on  this  supplemental  and  the 
Hou.se  refused  lo  accept  it.  And  what 
the  House  did  was  to.  in  effect,  delete 
the  $21  million;  in  turn,  they  substi- 
tuted the  language  of  Congressman 
BoLAND,  and  thai  was  that  no  money 
in  this  bill  be  used  for  covert  aid  lo 
Nicaragua.  Well,  that  was  redundant, 
because  by  deleting  the  money,  there 
obviously  was  no  money  in  the  bill  for 
aid  lo  Nicaragua. 


My  motion  today  is  for  the  Senate  to 
recede  from  its  original  amendment. 
By  receding  from  the  original  amend- 
ment, we  excise  the  whole  i.ssue  from 
the  bill  relating  to  Nic.iiagua.  There  is 
no  money  here  today.  In  other  words, 
when  you  vole  for  my  motion,  you  are 
not  voting  to  eliminate  $21  million  for 
Nicaragua.  It  has  already  been  elimi- 
naU'd  by  the  Hou.se  action. 
Mr.  EAST.  By  whom ' 
Mr.  HATFIELD.  By  the  House 
action.  So  this  is  one  of  those  amend- 
ments in  disagreement  with  the 
House.  We  are,  therefore,  voting  on 
the  House  amendment  as  amending 
the  Senate  amendment.  So,  conse- 
quently, what  we  are  called  upon  here 
today  is  conform  to  the  measinc 
which  we  received  back  from  the 
Hou.se.  which  already  eliminated  the 
$21  million  by  that  amendment  in  dis- 
agreement that  went  back  lo  the 
House  floor,  and  was  voted  on  by  a 
House  action. 

The  Senator  asked  when  will  we 
take  up  this  matter?  Again,  we  will 
have  another  appropriation  vehicle; 
that  is,  the  supplemental  that  is  now 
on  track  in  the  Hou.se.  or  urgent  sup- 
plemental, or  spring  supplemental,  or 
whatever  you  want  to  call  it.  I  think 
part  of  this  determination  will  be 
made  by  the  White  House.  The  White 
House  will  have  to  decide  when  it 
wants  to  ask  for  money  for  coven 
action  again.  The  White  House  is  real 
istic  at  this  point.  They  know  they  an 
not  going  lo  get  it  from  this  Congress. 
That  is  very  clear.  I  think.  But  they 
are  going  to  have  to  determine  if  they 
want  to  come  up  here,  and  put  their 
request  in  again.  If  they  do.  then  we 
will  consider  it  on  whatever  vehicle  is 
appropriate.  I  .say  whatever  vehicle  is 
appropriate.  We  have  the  spring  sup- 
plemental. That  IS  one  such  bill.  The 
Senate  Foreign  Relations  Committee  — 
and  the  chairman  can  answer  for  that 
committee— would  of  course  have  to 
take  .some  action  if  they  wanted  to 
take  it  from  an  authorizing  point  of 
view  on  whatever  \ehicle  they  want  to 
use. 

I  can  assure  the  Senator  that  I  think 
that  at  this  point  the  ball  is  in  thf 
White  House  court;  that  the  White 
House  wants  lo  pursue  this  and  put  lis 
head  in  a  buzz  saw.  again  that  is  up  to 
the  White  Hou.se.  I  am  not  going  to 
support  it  any  more  next  time  they 
come  up  here  and  ask  for  it  than  I  did 
this  time.  But  I  do  think  we  have  this 
urgent  supplemental  to  get  through. 
becau.se  out  of  the  $1.4  billion  we  are 
talking  about  S21  million. 

We  are  talking  about  aid  to  women 
and  infants  in  iheir  care  program  that 
is  coming  to  an  end.  We  are  talking 
about  child  nutrition  that  is  coming  to 
an  end.  We  are  talking  about  African 
relief.  The  famine  is  upon  them.  We 
are  talking  about  summer  jobs,  chil- 
dren, and  youngsters  who  are  out  of 


school.  If  the  Senator  from  North 
Carolina  wants  to  block  those  pro- 
grams because  of  the  fact  that  we 
have  already  deleted  the  $21  million, 
that  is  the  Senator's  privilege.  But  let 
me  also  assure  the  Senator  that  we  are 
talking  about  $1.4  billion  in  needed 
programs  to  alleviate  human  suffering 
in  America,  and  elsewhere  in  the 
world;  $21  million  is  not  in  contest  at 
this  point.  The  $21  million  is  gone. 

It  is  up  to  the  White  House  when 
they  want  to  come  up  and  ask  for  it 
again.  We  are  now  on  a  motion  that  I 
made  to  delete  or  in  effect  to  recede 
from  the  Senate  amendment  which 
has  to  do  with  the  original  amend- 
ment which  takes  down  the  House  lan- 
guage, and  takes  down,  obviously,  the 
$21  million  again  because  that  is  al- 
ready gone.  We  are  just  reaffirming 
what  we  have  done  in  conference 

Mr.  EAST.  I  appreciate  the  very  ar- 
ticulate explanation  the  manager  has 
given  me.  But  it  seems  to  me  what  is 
being  said  is  that  the  House  refuses  lo 
go  along  with  it.  and  that  the  Senate 
ought  lo  accept  this  House  decision. 
Indeed,  we  would  be  wrong  headed, 
foolish,  callous,  and  indifferent  lo 
human  suffering  in  this  country  not  to 
do  so.  I  as  one  Senator  am  vigorously 
opposed  to  that. 

I  do  not  know  what  the  intentions  of 
the  White  House  are.  I  am  not  privy  to 
it.  I  am  a  Member  of  the  U.S.  Senate.  I 
voted  for  this  $21  million  in  aid.  Con- 
gressman BoL.^ND  is  against  it,  and  ap- 
parently the  House  is  against  it.  But  I 
am  slill  saying  they  are  wrong.  They 
are  dead  wrong.  They  are  dead  wrong 
on  the  humanitarian  implications  of 
it. 

They  are  dead  wrong  on  it  being  a 
symbol  of  the  most  fundamental  issue 
facing  this  country,  and  this  Congress 
at  this  time;  namely,  whether  we  allow 
Central  America  to  fall  under  Commu- 
nist domination  and  control. 

The  Ambassador  lo  the  United  Na- 
tions. Jean  Kirkpalrick,  has  pointed 
out  tliat  the  aid  currently  going  into 
Nicaragua  from  Havana  and  Moscow  is 
being  used  to  go  across  the  border  into 
El  Salvador  for  the  purposes  of  killing, 
murdering  the  people  of  El  Salvador, 
destroying  the  infrastructure  economi- 
cally and  .socially  of  that  country,  and 
bringing  on  great  humanitarian  suffer- 
ing. 

What  saith  the  opponents  about 
that?  They  have  no  monopoly  on  hu- 
manitarian instincts  here.  I  think  the 
curious  thing  is  that  people  like  Eden 
Pastora  who  oppose  the  dictatorship 
of  Samoza— and  now  we  all— admit  the 
revolution  there  by  the  Sandinistas 
has  been  betrayed  for  trying  to  fight 
to  reclaim  that  lost  revolution  of 
democratic  values.  And  the  adminis- 
tration has  said  its  concerns  are  even 
more  modest;  namely,  to  interdict  the 
supplies  going  from  Moscow,  Eastern 
Europe,  and  Havana  into  Managua 
and  across  the  line  to  kill,  murder,  de- 


stroy the  infrastructure  of  that  coun- 
try, and  to  bring  on  enormous  person- 
al suffering. 

I  am  weary  of  hearing  that  those 
who  support  the  underlying  legislation 
are  the  great  humanitarians  and  thai 
for  some  reason  or  other  those  of  us 
who  insist— and  I  am  one  who  does 
insist— that  this  aid  remain,  or  I  be 
given  some  assurance  or  guarantee 
that  it  will  remain.  Of  course,  the 
House  is  opposed  to  it.  They  have  got 
a  majority  over  there  led  by  the 
Speaker  who  wants  to  do  nothing  for 
Central  America.  It  is  a  policy  of  isola- 
tionism. It  is  a  policy  of  simplv'  allow- 
ing the  area  to  fall  under  Communist 
control  and  domination.  I  think  it  is 
one  of  the  great  moral  scandals  of  our 
time  lo  sit  idly  by  and  watch  those 
small  revolutions  thai  attempt  to  es- 
tablish democratic  values  and  demo- 
cratic institutions  be  crushed. 

When  the  President-elect  of  El  Sal- 
vador. Jose  Napoleon  Duarie  was  here, 
who  was  trained  at  Notre  Dame, 
trained  under  Father  Hesburgh.  one 
of  the  great  democrats  of  our  time,  he 
said  we  need  the  aid  in  El  Salvador.  Hi 
said  we  need  the  Contra  aid  to  pre\t'iii 
the  interdiction  ol  supplies  coming  in. 
trying  lo  destroy,  and  abort  our  de- 
mocracy. 

Wherein  lies  the  humanitarian  in- 
stinct to  deny  that  fine  man  the  right 
to  defend  his  country,  that  fledgling 
democracy?  As  he  put  it  when  he 
spoke  to  the  Senate,  if  you  ha\e  an 
army  on  one  side  that  is  armed  and  an 
army  on  the  other  side  that  is  not 
armed,  you  will  get  a  military  solution. 
And  you  are  going  ;o  get  it.  And  it  is 
going  lo  be  the  Marxist.  Leninist,  to- 
talitarian system  that  will  control 
Central  America.  What  is  so  humani- 
tarian about  that? 

Nicaragua  has  fallen,  and  El  Salva- 
dor is  going  to  fall  in  time  if  we  do  not 
stop  this  aid.  One  way  to  interdict  that 
aid  is  to  give  aid  and  comfort  to  the 
Contras.  And  we  are  deleting  it  rather 
casually,  saying,  oh.  you  must  think  of 
the  humanitarian  concerns  that  we 
have  for  those  here  at  home. 

Well,  of  course.  But  you  are  just  now 
voting  to  give  humanitarian  aid  to 
Africa  and  elsewhere  in  the  world. 
What  is  so  unhumanitarian  about 
trying  to  protect  the  people  of  El  Sal- 
vador from  the  bloody  violence  and 
murder,  as  Jeane  Kirkpatrick  has  put 
it,  that  is  being  forced  upon  them? 

I  refuse  to  yield  lo  the  argument 
that  some  way  or  other  the  humani- 
tarians are  all  on  that  side  of  the  table 
and  we  on  this  side  are  the  heavies. 

We  are  repeating  the  error  of  the 
thirties.  We  thought  we  could  avoid 
war,  bloodshed,  by  allowing  the  dicta- 
tors to  have  one  more  piece  of  terri- 
tory. 

In  the  1930's,  when  Hitler  went  into 
the  Sudentenland,  we  said,  "Let  them 
have  it." 


Neville  Chamberlain  came  back  and 
said  to  the  British  Parliament.  "We 
shall  have  peace  in  our  time  because 
we  have  placated  the  dictators." 

They  did  nol  get  peace  in  their  lime. 

Winston  Churchill  rose  on  the  back 
seal  of  the  British  Parliament  and 
said; 

You  will  not  have  peace  in  our  time.  'Vou 
will  have  the  worst  war  you  lia\e  known  in 
our  lime  berauso  you  cannot  placate  the  die- 
laiorship. 

Then  came  the  invasion  of  Austria 
and  ultimately  of  Poland  in  1939  and 
France  in  1940.  The  Italian  Fascist 
government  went  into  Ethiopia  and 
the  Chinese  went  into  Manchuria. 
Eventually,  the  very  thing  we  hoped 
to  avoid  by  appeasement,  and  isola- 
tionism, and  indifference  brought 
about  the  worst  war  we  have  known  in 
our  history.  The  bombing  of  Pear! 
Harbor  in  1941  awakened  us. 

Recently,  we  celebrated  June  6  the 
landing  at  Normandy  in  which  we  paid 
a  heavy  price  in  blood  to  try  lo  reclaim 
that  which  we  neglected  and  ignored 
during  the  1930's. 

I  say,  deja  vu  the  1980's. 

Southeast  Asia  now  falls  under  Com- 
munist control  and  the  Soviet  Union 
expands  its  influence.  It  has  the  Amer- 
ican base  at  Cam  Ranh  Bay.  It  sends 
Vietnamese  forces  into  Cambodia  and 
threatens  Thailand  and  Singapore.  It 
has  Cuban  troops  in  Africa,  in  Mozam- 
bique, in  Angola,  and  Ethiopia.  It 
backed  Syria  and  the  PLC  .icainst 
Israel  in  the  Middle  East  and  threat- 
ens the  whole  peace  of  that  area. 

It  follows  the  Marxist-Leninist  lo  a 
T.  "  As  Alexandr  Solzhenilsyn  iaid. 

I  do  not  think  the  West  has  read  the  Com- 
munist Manifesto,  in  which  they  make  it 
clear.  Marx.  Lenin,  arc:  Mao.  that  you  v  al 
take  Ihi'  sofl  underdivtioped  parts  of  the 
world  and  eventually  the  urban  industrial 
democracies  will  fall  like  .•■ipi'  fruit. 

And  that  is  occurring  in  our  time.  It 
has  occurred  in  Southeast  Asia,  it  is 
occurring  in  Africa,  it  is  occurring  in 
the  Middle  East  and  it  is  occurring 
now  in  Central  An-erica.  And  we  lie 
impotent  and  indilferent.  Here  I  am 
told  on  the  floor  of  the  U.S.  Senate 
that  it  would  not  be  a  humanitarian 
thing  to  obstruct  this  bill  by  insisting 
upon  this  amendment. 

(Mr.  CHAFEE  a.ssumed  the  Chair.) 

Mr.  PERCY.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  EAST.  I  say  it  is  imperative  that 
this  aid  be  maintained. 

I  will  yield  for  a  moment  for  the 
purpose  of  a  question  from  the  distin- 
guished chairman  of  the  Senate  For 
eign  Relations  Committee. 

Mr.  PERCY.  I  would  like  to  ask  a 
question  of  the  distinguished  Senator 
from  North  Carolina,  if  we  moved 
ahead  with  the  bill  before  us,  about 
what  he  has  mentioned  is  $21  million 
of  aid  for  one  country.  In  the  bill  we 
now  have  before  us  we  have  a  total  of 
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$1  rj3  billion.  It  Includes  $61.75  mil- 
lion for  military  assistance  for  coun- 
tries that  need  help,  that  need  it  ur- 
gently to  protect  their  freedom,  their 
liberty,  their  independence,  and  their 
position  in  the  free  world. 

II  includes  $7  million  for  refugees, 
one-half  of  a  million  dollars  for  juror 
protection  in  Central  America  and  El 
Salvador  It  includes  $60  million  in 
Public  La*  480  funds  for  Africa,  cer 
lainly  a  humanitarian  need.  $445  mil- 
lion for  child  nutrition  programs  in 
this  countrv  which  are  desperately 
needed,  and  $300  million  for  women, 
infants,  and  children  programs  in  this 
country,  plus  $100  million  for  summer 
youth  employment 

It  does  delete  $21  million  in  covert 
aid  to  Nicaragua,  but  it  also  deletes 
$175  million  in  other  Public  Law  480 
funding  $5  million  in  food  assistance 
to  the  Philippines  and  $70  million  for 
the  Corporation  for  Public  Broadcast- 
ing which  I  think  is  one  of  the  best  in- 
vestments that  we  can  possibly  make 
for  the  education  of  American  adults 
as  well  as  youths,  in  the  finest  pro- 
grams that  appear  day  in  and  day  out 
7  days  a  week  on  public  broadcasting. 
But  we  have  cut  that  program 

This  program  has  been  put  forward 
as  a  compromise  between  the  House 
and  the  Senate   It  does  not  mean  that 
we  are  not  going  to  give  consideration 
to  other  assistance  for  Central  Amer- 
ica.   After    all.    as    the    Senator    well 
knows,   the   majority   leader   has   now 
committed  himself  to  the  chairman  of 
the  Foreign  Relations  Committee  that 
in  that  session  of  the  Senate  between 
the  two  conventions.  July  and  August, 
we  will  take  up  as  the  first   priority 
item  the  entire  military  assistance  and 
foreign  assistance  bill.  It  will  embrace 
in  one  program  alone  over  a  5-year  au- 
thorization,   the    first    time    we    have 
ever  had  such  an  authorization,  $5  bil- 
lion  in  military  and  economic  assist 
ance  for  Central  America  alone,  as  rec- 
ommended by  the  bipartisan  commis- 
sion,   the    Ki.ssinger    commission,    on 
Central  America.  It  will  contain  mili- 
tary and  economic  assistance  for  our 
allies  and  friends  all  over  the  world  for 
the  fiscal  year  1985. 

I  will  consider  taking  up  on  a  foreign 
military  and  economic  assistance  bill 
Items  that  any  Senator  wishes  to  con- 
sider,   including    the    issue    before    us 

today. 

It  is  perfectly  apparent  thai  if  we 
did  not  move  forward  with  dispatch  on 
this  particular  bill  we  would  be  fru.s- 
trating  humanitarian  programs  in 
Central  America,  around  the  world,  in 
Africa,  and  particularly  in  the  United 
States  of  America. 

It  is  for  that  reason  that  I  urge  that 
we  move  right  ahead  and  adopt  this 
conference  report  with  the  motion 
made  by  the  chairman  of  the  Appro- 
priations Committee,  and  then  at  an 
appropriate  time,  and  certainly  the 
next  time  we  are  back  in  session,  the 


foreign  military  and  economic  assist- 
ance bill  will  be  the  pending  business 
of  the  Senate.  That  is  the  time  to  talk 
about  helping  our  friends  abroad. 

The  House  has  decided  this  vehicle 
is  not  the  vehicle  to  do  it  on.  They 
have  taken  il  out.  If  we  do  not  accept 
the  motion  now  put  forward,  every- 
thing will  be  frustrated  and  we  will 
simply  pile  up  problems,  and  one  prob- 
lem, summer  jobs,  will  be  gone  by  the 
board.  Those  young  people  just  will 
simplv  not  have  the  opportunity  that 
we  must  provide.  We  will  be  steeply 
cutting  that  particular  program, 
which  has  been  one  of  the  better  pro- 
grams we  have  had  through  the  years. 
We  are  deeply  cutting  it. 

As  I  say.  in  our  city  of  Chicago,  it 
represents  a  47-percenl  cut  in  that 
program  from  prior  years,  13.000  jobs. 
We  are  urging  our  distinguished  col- 
league to  think  in  terms  of  just  one 
job  What  does  one  job  mean  to  one 
child  who  might  otherwise  roam  the 
streets,  get  into  trouble,  turn  to  drugs, 
turn  to  crime  to  make  the  money  for 
drugs'*  We  are  not  talking  about  one. 
We  are  talking  about  100,000  jobs  na- 
tionwide. Everyone  who  worked  with 
this  program,  and  Senator  Dixon  and 
I  have  worked  with  it  for  years,  knows 
it  is  the  salvation  of  our  own  young 
people.  We  are  walking  out  on  them 
this  summer  if  we  do  not  act  and  act 
promptly  on  the  pending  measure.  I 
thank  my  distinguished  colleague. 

I  leave  the  question  with  him.  Is  it 
not  better  for  us  to  move  ahead  with 
this  bill  now  and  then  take  up  aid  to 
Central  America.  Nicaragua,  whatever 
It  may  be,  at  the  appropriate  time 
which  has  been  promised  for  us  in  the 
July- August  time  period  between  con- 
ventions? 

Mr.  EAST.  Mr.  Pi-esident.  let  me  just 
inquire -still,  of  course,  maintaining 
my  right  to  the  floor  here-let  me  m 
quire  of  the  distinguished  chairman  of 
the  Committee  on  Foreign  Relations 
Can  I  expect  him  to  support  this  aid 
on  some  appropriate  vehicle?  Would 
he  personally  support  it? 

Mr.  PERCY.  Mr.  President,  I  have 
not  taken  a  particular  position  on 
that.  It  has  been  reported  out  of  the 
Senate  Foreign  Relations  Committee. 
It  will  be  available  on  the  floor.  We 
could  not  reach  agreement;  we  could 
not  pass  our  amendment  on  Central 
America  out  of  the  committee  because 
we  did  split  on  a  9-to-9  vote,  with  the 
distinguished  senior  Senator  from 
North  Carolina  voting  with  the  minor 
ity  on  that  particular  i.ssue  for  differ- 
ent reasons  than  they  did.  So  we 
simply  could  not  report  the  bill  out. 
But  we  will  bring  the  Central  America 
bill  up  as  an  amendment.  Obviously, 
any  one  can  add  that  amendment  on 
the  floor  and  debate  it. 

Mr.  EAST.  I  appreciate  the  thoughts 
of  the  distinguished  chairman.  Mr. 
President.  If  I  might  not  personalize 
too  much.  I  realize  he  could  not  guar- 


antee what  the  Foreign  Relations 
Committee  might  do.  Would  he  per- 
.sonally  support  such  an  amendment 

Mr  PERCY.  I  have  a  briefing  set  up 
this  week  by  the  Central  Intelligence 
Agency  to  update  me  on  the  effective- 
ness of  this  program.  I  am  not  in  any 
way  committing  myself  at  this  time, 
though  in  the  past.  I  have  supported 
the  program.  But  I  am  not  committing 
mysell  at  this  time.  I  have  specifically 
asked,  earlier  today,  that  I  be  given  a 
briefing.  It  ha-s  been  established,  be- 
cause there  are  new  facts  that  have 
been  brought  out  recently,  as  the  dis- 
tinguished Senator  well  knows. 

Mr.  EAST  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  for 
his  analysis  and  contribution.  I  am  a 
great  admirer  of  him,  not  only  person- 
ally but  becau.se  of  the  qualified 
expert  leadership  that  he  continually 
gives  in  the  area  of  foreign  policy.  But 
I  am  going  to  put  it  bluntly.  Mr.  Presi- 
dent. I  am  unmoved.  I  am  unmoved.  I 
think  what  we  are  seeing  here  is  clear 
ly  not  an  intentional  sleight  of  hand, 
ijut  a  rather  skillful  way  of  deep  sixing 
this  particular  provision. 

We  will  be  told,  well,  after  the  \ari 
ous  recesses,  there  will  be  various  op- 
portunities to  take  it  up  again.  I  do 
not  find  that  terribly  comforting. 

I  am  not  oppo.sed  to  humanitarian 
a.ssislance  to  the  youth  of  the  city  of 
Chicago.  I  simply  come  back  again  and 
say  if  humanitarianism  is  the  argu 
ment,  do  you  not  have  any  humanitar 
lan  instincts  concerning  the  continued 
murder  in  El  Salvador  of  the  people 
there  and  of  the  great  mi.sery  inflicted 
upon  the  country,  as  Jeane  Kirkpat- 
rick  has  pointed  out,  by  the  deliberate 
destruction  of  the  economic  and  .social 
fabric  of  that  country? 

Why  is  my  humanitarian  interest  in 
that  on  a  lower  .scale  than  your  hu- 
manitarian interest  in  the  youth  of 
the  cilv  of  Chicago:" 

Mr.  DIXON.  Will  my  friend  yield  at 
that  point? 

Mr.  EAST.  If  the  Senator  will  just 
allow  me  to  finish  the  point,  Mr.  Presi- 
dent. 

In  the  Senators  case.  I  have  no  ob- 
jection to  that.  I  wish  I  could  help 
them,  and  I  wish  to  help  them.  But 
the  notion  that  jobs  for  them  are  infi- 
nitely more  significant  and  more  com- 
passionate and  humanitarian  on  its 
face  than  this  vague  thing  of  $21  mil- 
lion to  aid  tho.se  valiant  people  in  Cen- 
tral America  trying  to  fight  off  the  im- 
position of  a  Marxist-Leninist  totali- 
tarian dictatorship  imposed  by  Havana 
.\nd  Moscow-when  will  the  U.S. 
Senate  and  the  American  people  wake 
up  to  what  IS  occurring':'  Will  it  take 
another  Pearl  Harbor'' 

It  El  Salvador  falls,  it  will  then  be 
Guatemala,  it  will  then  be  Honduras. 
it  will  then  be  Belize;  the  pressure  will 
then  mount  on  Mexico.  We  have  seen 


in  the  past,  where  Communists  took 
control,  at  least  10  percent  of  the  pop- 
ulation would  flee.  Between  the  Rio 
Grande  and  the  Panama  Canal,  there 
are  at  least  100  million  people.  You 
can  expect  at  least  10  million,  because 
they  do  not  then  have  to  go  out  in 
boats,  to  come  across  the  Rio  Grande. 
And  they  are  going  to  do  it.  They  are 
going  to  vote  with  their  feet. 

Listen.  Look  in  the  world  today; 
wherever  people  can  vote  with  their 
feet,  they  leave  these  brutal  Commu- 
nist systems. 

I  remember  in  Southeast  Asia,  and  it 
still  goes  on.  these  poor  people  getting 
in  boats  and  going  out  and  drifting  in 
the  South  China  Sea.  waiting  for 
someone  to  come  along  and  pick  them 
up.  How  bad  must  it  be? 

Does  the  Senate  realize  that  we  have 
to  put  up  fences  and  have  strict  new 
immigration  laws  to  keep  people  out; 
the  Communists  have  to  put  up  walls 
and  barbed  wire  and  machine  guns  to 
keep  them  in. 

I  am  .saying  this  to  the  Senator:  If 
we  do  not  give  these  people  the  aid- 
moral  and  logistic— to  defend  their 
own  countries  so  they  do  not  ha\e  to 
come  here,  they  are  going  to  have  to 
come  here.  And  the  world  is  finite  geo- 
graphically, and  eventually,  we  shall 
be  like -like  what?  People  just  fleeing 
into  this  coiimry  trying  to  escape  the 
torment. 

Is  it  not  clt\'ir  in  historical  perspec- 
tive that  the  great  threats  to  the 
democratic  systems  of  the  West  in  the 
20th  century,  40  years  ago,  were  fas- 
cism, nazism.  the  totalitarianism  of 
the  right?  And  if  it  had  not  been  for 
the  likes  of  Winston  Churchill,  we 
would  live  under  the  swastika  today, 
and  It  would  have  meant  Dachaus  and 
Auschwitzes  and  Buchenwalds— the 
gr(>at  horror  of  that  period.  And  if  we 
allow  the  other  great  threat  of  totali- 
tarianism In  our  time,  the  Marxist- 
Leninists,  Maoists,  the  Stalinists,  to 
prevail,  the  fruit  is  the  .same  the 
Gulags,  the  death  camps. 

Is  that  the  legacy  you  wish  to  leave 
to  your  children  and  your  grandchil- 
dren? Is  that  the  great  humanitarian 
instinct  that  motivates  the  U.S. 
Senate  and  the  U.S.  Hou.se  of  Repre- 
sentatives? 

The  Speaker  of  the  Hou.se  not  long 
ago  went  to  China  and  he  criticized 
the  administration  for  allowing  the  de- 
fection of  the  Chinese  girl  who  played 
tennis  Then  later,  when  he  was  ques- 
tioned about  It.  he  .said.  "Well,  I  don't 
know  much  about  foreign  policy 
anyway.  "  And  how  accurate  that  state- 
ment was.  II  is  the  Speaker  of  the 
House  and  a  handful  of  people  in  the 
Hou.se  who  do  not  want  to  do  anything 
to  give  aid  and  comfort  to  our  friends 
m  this  world  who  seek  to  resist  the  im- 
position of  the  Marxist-Leninist  solu- 
tion. 

Mr.  KENNEDY.  I  wonder  if  the  Sen- 
ator w  ill  yield. 
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Mr.  EAST.  If  I  am  the  only  voice  in 
the  U.S.  Senate  this  afternoon  to 
speak  out  against  it.  I  shall  feel  the 
entire  career  that  I  have  spent  in  the 
U.S.  Senate,  whether  it  turns  out  to  be 
one  term  or  two.  or  ma>be  even  less 
than  that,  whatever  th("  Good  Lord 
wills,  will  be  worth  it  to  make  a  part  of 
the  Congressional  Rkcord  m\  vigor- 
ous protest. 

Every  mora!  bit  of  fiber  in  my 
system  tells  me  it  is  wrong,  wrong, 
wrong  for  this  country,  the  alleged 
leader  of  the  free  world,  not  to  help 
those  peopl(\  You  say.  'Well,  it  is  a 
small  amount.  $21  million."  Well. 
then,  why  not  l(>ave  it  in?  'It  isn't 
big."  you  say;  "it  is  small  change." 

Mr.  DIXON.  May  I  answer  that'.' 

Mr.  EAST.  When  the  Communists 
took  over  in  Nicaragua  and  the  Sandi- 
nistas took  over.  I  was  not  in  the 
Senate  at  that  time  but  you  voted  like 
this  to  give  them  .$75  million. 

Mr.  KENNEDY.  I  wonder  if  the  Sen- 
ator would  yield. 

Mr.  EAST.  I  tiave  the  floor  and  I 
shall  not  yield  for  llie  moment  taut  I 
will  in  a  moment. 

You  voted  to  give  $75  million  to  the 
Marxist  Government  of  the  Sandinis- 
tas, and  the  rationale  was  this  would 
make  them  more  amenable  to  demo- 
cratic ideals  and  democratic  insitu- 
tions.  It  did  not.  You  were  foiled  and 
conned.  They  slipped  even  further 
under  ihv  Soviet  and  the  Cuban  orbit. 
And  now  all  we  are  asking  for  is  $21 
million,  le.ss  than  a  third  that  amount, 
to  interdict  the  supplies  going  m  there- 
from Havana  and  Moscow  to  take  over 
all  of  Central  America.  My  heart 
weeps  for  those  people  there  and  the 
hearts  of  the  American  people  ought 
to  weep  for  them.  to.  It  is  a  scandal.  It 
is  the  great  moral  scandal  of  our  time. 
We  fiddle  while  Rome-  burns.  We  are 
excused  by  two  facts:  One.  we  do  not 
know  what  we  fiddle;  and.  two.  we  do 
not  know  that  Rome  burns. 

The  world  continues  to  fall  under 
the  domination  of  the  Soviet  Union 
and  her  surrogates,  exactly  as  the 
Communist  Manifesto  of  Marx  and 
Lenin,  as  expounded  upon  by  Mao 
Tse-tung,  predicted.  And  you  are  sit- 
ting here  idly  allowing  it  to  happen 
and  pleading.  "Oh.  Senator,  please  be 
humanitarian  and  allow  us  to  get  our 
aid  for  the  city  of  Chicago."  It  is  isola- 
tionism. It  IS  the  old  heady  brew  of 
the  twenties  and  thirties  and  it  is 
going  to  bring  great  anguish  to  this 
country.  I  have  heard  no  reason  here 
this  afternoon,  and  until  I  hear  a  clear 
and  convincing  argument  that  I  am 
wrong  in  what  I  am  asking  for,  and 
until  I  get  clear,  ironclad  a.ssurance 
that  this  aid  will  have  the  leadership 
support  that  it  needs  in  the  Senate  to 
get  it  back  in  tiiere  promptly  and  the 
acquiescence  of  the  House.  I  will  not.  I 
repeat.  I  will  not  accept  that  position. 
I  will  want  to  a,sk  for  the  yeas  and 
navs  on  it.  And  if  I  am  defeated.  I  will 


go  home  tonight  and  sleep  with  a  clear 
conscience  that  I  did  my  best  because 
if  I  acquiesce—  and  we  all  in  a  great 
spirit  of  unity  acquiesce— I  would  not 
blam.e  them.  The  media,  the  national 
media  will  say.  and  why  should  they 
not.  It  ain't  a  big  thing.  The  Senate 
quickly  and  easily  acquiesced."  And 
this  question  will  never  come  up  again 
and  we  shall  continue  to  see  the  fall  of 
these  countries  in  Central  America.  It 
is  the  great  foreipn  policy  issue  of  our 
lime. 

You  know,  we  are  always  told  in  the 
analysts  of  American  foreign  policy 
that  It  is  never  the  right  time  or  place 
to  make  the  effort.  VJc  were  told  Viet- 
nam is  not  the  place.  That  is  far  away. 
We  were  told  that  Africa,  well,  that  is 
not  really  the  place  either.  Agola.  Mo- 
zambique or  Elhopia.  We  were  told 
the  Middle  East  is  far  away  and  we 
cannot  do  everything  with  the  limits 
of  power,  and  so  forth  and  so  on. 

Have  you  ever  noticed  that  it  is  only 
the  Soviet  Union  that  has  national  in- 
terests? We  never  do.  We  never  have 
spheres  of  influence.  And  now  we  see 
right  in  our  own  front  yard,  or  back 
yard,  whatever  you  wish  to  call  it.  our 
own  Central  America  slowly  being  So- 
vietized.  You  are  going  to  see  the 
whole  Caribbean  area  and  the  Carib- 
bean Sea  become  an  area  principally 
of  Soviet,  through  her  surrogate  Cuba, 
dominance.  The  balance  of  power  geo- 
politically  is  tipping  against  us. 

Now,  Alexandr  Solzhenilsyn  said 
that  he  felt  psychologically  the  West 
had  sealed  its  doom  when  it  gave  up  in 
Indochina.  And  we  lost  that  war  here 
in  the  Congress  of  the  United  States 
when  the  aid  was  withdrawn.  I  was  not 
here.  That  is  where  that  war  was  lost. 
And  Solzhenilsyn  .said  psychologically. 
America  lost  the  will  to  resist.  I  hope 
he  is  wrong,  but  he  may  be  right.  But  I 
will  say  this:  If  we  will  not  defend  Cen- 
tral  America,  not  only  will  he  be 
proven  right  on  the  psychological 
point  but  geopolUicall>-  the  balance  of 
power  is  lipping  against  us  and  at 
some  point  will  be  irretrievable.  We 
will  have  no  alternative  as  the  leader 
of  the  free  world  but  to  acquiesce  in 
Soviet  demands.  They  gain  on  us  in 
terms  of  their  military  potential  stra- 
tegic. They  gain  on  us  in  terms  of 
their  conventional  capacity  to  wage 
war.  The  Chairman  of  the  Joint 
Chiefs  of  Staff.  John  'Ve.s.sey.  has  said 
in  testimony  before  the  Senate  Armed 
Services  Committee,  of  which  I  am  a 
mem'oer.  if  the  current  trends  are  al- 
lowed to  continue,  they  will  eclipse  the 
United  States  in  terms  of  their  mili- 
tary capability  in  every  category,  stra- 
tegic and  conventionally. 

What  IS  my  point?  We  are  following 
the  follies  of  the  1930's— disarm  our- 
selves, ignore  the  threat,  pull  into  the 
concept  of  fortress  America,  "take 
care  of  our  own  and  let  the  world  go 
its  own  way.  "  It  is  the  fatigue  of  lead- 
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ership  and  yet  here  this  afternoon  it  is 
pawned  off  in  grandiose  terms  as. 
Senator,  where  is  your  humanitarian 
heart':"  Mr  President.  I  have  the  hu- 
manitarian heart  and  precisely  what  I 
want  to  avoid  is  seeing  more  Gulags  in 
the  world,  just  as  in  the  1930s  I  would 
have  wanted  to  have  headed  off  Da- 
chaus.  the  Auschwitz,  and  the  Buchen- 
walds.  What  is  the  answer  to  all  of 
this:"  Am  I  wrong''  Wherein  lies  my 
faulty  analysis?  Is  the  comparison  ill 
founded' 

Mr.  MELCHER.  Would  the  Senator 
yield  for  an  elaboration  on  that  point 
and  a  question ' 

Mr  EAST  Well.  I  am  listening  care- 
fully and  I  shall  yield  for  a  comment 
or  question  from  the  distinguished 
Senator  from  Montana,  but  I  will  say 
this:  I  am  placing  the  burden  on  my 
colleagues  to  convince  their  humble 
fellow  servant  and  colleague  here  that 
what  I  have  said  this  afternoon  is 
wrong 

Mr    MELCHER    Mr    President,  will 

the 

Mr.  EAST  [continuing].  Ill  founded, 
ill  considered,  wrongheaded.  and  that 
we  ought  to  drop  this  whole  question 
and  move  on  quickly  to  other  matters: 
It  is  a  pretty  day.  and  on  to  recess,  and 
we  will  take  it  up  at  some  other  appro- 
priate time.  I  have  been  here  long 
enough  to  know  what  all  these  code 
words  mean.  They  mean  it  is  over— no 
aid. 

Mr  MELCHER.  Mr  President,  will 
the  Senator  yield  for  a  question? 

Mr  EAST.  I  have  the  floor,  and  I 
will  yield  in  a  moment. 

It  means,  ultimately,  no  aid. 

I  cannot  go  home  for  the  recess  at 
the  end  of  this  week  and  live  with  a 
conscience  that  acquiesced  in  that. 

I  should  like  the  Senate  to  go  on 
record  with  a  roUcall  vote  indicating 
that  that  is  what  it  wants:  and  if  that 
is  what  it  wants,  it  will  be.  and  that  is 
the  way  democratic  government 
works.  But  I  will  not  put  the  stamp  of 
approval  upon  it, 


one.  I  say  that  Representative  Boland 
is  wrong  on  this  one.  I  say  that  the 
U.S.  House  of  Repre.sentatives  is 
wrong  on  this  one.  If  a  majority  of  the 
U.S.  Senate  cares  to  go  along  with 
them,  I  say  they  are  wrong,  I  respect 
their  right  to  do  it.  Let  them  do  it.  But 


Mr  MELCHER.  I  would  assume  that 
we  would  have  .some  basic  agreement 
on  that.  Forge!  about  covert  aid.  I  am 
talking  about  domn  .something  specif- 
ic. We  say  to  Cuba  and  Ru.ssia;  There 
is  a  Monroe  Doctrine.  There  is  a 
Treaty  of  Rio.  We  do  believe  that  the 


June  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


18585 


there  will  be,  I  am  confident,  a  strong     Contadora  Group  is  correct  in  saying 
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vote  of  those  who  agree.  It  is  immoral 
It  IS  not  humanitarian. 

What  IS  going  to  occur  is  the  contin 
ued  Soviet-Cuban  penetration  of  Cen- 
tral America,  the  subverting  of  our 
own  best  interests  in  this  hemisphere, 
and  jeopardizing  the  peace  and  the  se 
curity  and  the  freedom  not  only  of  our 
generation  but  also  our  children  and 
our  grandchildren.  I  refuse  to  have 
any  part  of  it. 

I  yield  to  the  Senator  from  Montana 
for  a  question. 

Mr  MELCHER.  I  thank  the  Senator 
from  North  Carolina. 

Mr  President,  I  have  been  listening 
with  great  interest  to  the  Senators 
discussion  of  this  matter.  Would  not 
the  Senator  agree  with  me  that  since 
no  armaments  are  made  in  any 
amount  in  Nicaragua  or  El  Salvador, 
the  best  place  to  stop  the  arms  flow 
from  Cuba  and  from  Russia  into  Nica- 
ragua or  El  Salvador  would  be  before 
the  armaments  reached  Nicaragua? 

Mr.  EAST.  Do  I  correctly  under- 
stand that  the  Senator  from  Montana 
is  saying  that  he  would  support  covert 
operations  to  go  into  Cuba  to  stop  the 
flow  out  of  Havana' 

Mr  MELCHER.  No.  1  do  not  want 
the  Senator  to  misunderstand  me.  I  do 
not  advocate  this  covert  action. 

I  am  questioning  whether  the  Sena- 
tor agrees  with  me  that  it  would  be 
belter  to  slop  the  arms  flow  into  Nica- 
ragua or  El  Salvador  from  Cuba  or 
Russia  before  they  get  to  Nicaragua. 

Mr.  EAST.  How  would  the  Senator 
propose  to  do  that?  I  would  be  delight- 
ed to  support  an  operation  to  over- 
throw the  government  of  Fidel  Castro. 


that  armaments  should  not  come  from 
Cuba  or  Ru.ssia  or  countries  outside  of 
(his  hemisphere  into  Nicaragua  or  El 
Salvador." 

Would  the  Senator  agree? 

Mr.  EAST.  But  as  President  Diiarte 
has  pointed  out.  simply  saving  it  will 
not  .stop  it.  You  must  back  n  up  with 
military  mu.scle. 

Mr.  MELCHER.  Let  us  start  by 
.saying  whether  or  not  the  Senator 
from  North  Carolina  can  agree  with 
me.  That  would  be  two  of  us. 

Mr.  EAST.  But  I  do  not  think  that 
the  Senator  from  Montana-is  it 
covert  aid  that  troubles  him?  Well.  I 
am  willing  to  engage  in  open  invasion, 
if  that  is  what  he  wants,  but  he  would 
be  appalled  even  more  at  that. 

Mr.  MELCHER.  I  do  not  want  the 
Senator  from  Nor'h  Carolina  to  mis- 
understand me.  I  am  not  talking  about 
covert  aid.  I  am  not  talkinu  about  in- 
vasion. I  am  talking  about  what  is 
stated  in  the  Monroe  Doctrine,  what  is 
stated  in  the  Treaty  of  Rio:  and  what 
the  Contadora  Group  .seems  to  be 
saying,  as  I  interpret  it.  is  that  they  do 
not  want  the  arms  flow  from  Cuba  or 
Russia  or  other  countries  into  Nicara- 
gua or  El  Salvador.  I  do  not  want 
tho.se  arms  going  into  Nicaragua.  I 
want  to  state  it  firmly.  If  the  Senator 
from  North  Carolina  and  I  agree  on 
that,  there  are  at  least  two  in  the 
Senate  who  have  stated  that. 

Mr.  EAST.  Mr.  President,  reserving 
my  right  to  the  floor,  the  problem  you 
faced  with  the  army  of  Hitler  is  the 
same  problem  you  face  with  the 
armies  and  the  surrogates  throughout 
the    world    of    Moscow    and    Havana. 


I  would  happilv  do  that.  But  I  suspect.     --    

5Droval  upon  It  will    all    due    respect    to    the   Senator    They    are    unimpressed    with    words, 

n  we Tose.  we  lose  I  have  lost  before     from  Montana,  and  I  do  not  want  to    They  are  ^^''^^'p^^;!' Z'^.':i'\Zr^ 
inhere  and  I  will  lose  again,  misrepresent  him^he  will  correct  me     oral  assertions  of     Retw  mber.  gents. 

Mo  her  Theresa  was  once  a.sked  by  a  If  I  am  wrong,  and  I  will  happily  stand  the  Monroe  Doctrine.  The  one  th.ni: 
voung  reporter  if  she  did  not  become  corrected-but  he  will  probably  be  the  they  do  respect  is^power  and  the  eff.^- 
discouraged  with  her  work  m  India,  first  to  rise  and  say  what  a  scandalous  tive  u.se  of  it.  Now  the>  are  usin^. 
working  with  the  poor,  and  the  indi-  thing  it  is  for  us  to  be  giving  covert  aid  armed  force  in  Central  America, 
gent  and  the  dving.  and  there  seemed  to  Cuban  refugees  in  this  country  to  How  does  the  Senator  from  Mon 
fo  be  no  end  to  It.  and  she  constantly  overthrow  the  government  of  Fidel  tana-and  in  asking  the  que.st ion.  I  re- 
was  losing  Do  you  know  what  her  Castro.  I  would  support  it.  Would  the  serve  the  right  to  protect  the  floor  for 
reply  was''    God  called  me  to  not  sue-     Senator  from  Montana?  He  is  offering     myself-^propose,  in  the  real  world,  to 

it  as  an  alternative. 
Mr.   MELCHER.   I   would   not   want 

the  Senator   from   North   Carolina  to 

misunderstand   me.   I  am   not   talking 

about   covert   aid  to  anybody   for  the 

overthrow     of    Cuba.     I    am     merely 

asking  the  question,  whether  the  Sen- 
ator   would    agree    with    me    that    it 

would  be  better  to  stop  the  armaments 

from    coming     from    Cuba    or    from 

Russia  into  Nicaragua  or  El  Salvador. 
Mr.    EAST     What    I    would    like    to 

do 


cess  but  faithfulness.' 

That  is  the  spirit  in  which  I  ap 
proach  this.  If  I  lose.  I  lo.se.  But  at 
least  I  will  have  been  faithful  to  some- 
thing I  feel  IS  deeply  necessary: 
namely,  the  willingness  of  this  coun- 
try, as  the  leader  of  the  free  world,  to 
wake  up  and  to  respond  and  not  to 
yield  to  the  fatigue  of  leadership  that 
now  plagues  the  U.S.  Senate,  and  it 
plagues  the  House  of  Representatives. 

I  say  to  Mr    O  NEiti.-and  I  admire 
the  Speaker-lhat  he  is  wrong  on  this 


stop  that  penetration?  Simply  saying 
that  the  Monroe  Doctrine  is  alive  and 
well— well,  the  Monroe  Doctrine  is 
alive  and  well  only  to  the  extent  that 
the  United  States  has  the  will  to  back 
It  up  morally  and  logisticaliy 

But  what  we  art-  doing  here  is  m  fact 
not  allowing  the  Monore  Doctrine  to 
be  enforced. 

Mr.  MELCHER.  I  respond  to  Iti< 
Senator  from  North  Carolina  that  I 
think  it  is  a  pertinent  question  he 
posed.  I  respond  to  him  by  .saying  that 


in  the  action  that  the  United  States 
took  in  Grenada,  it  was  not  an  inva- 
sion of  Cuba.  It  was  a  military  oper- 
ation on  the  basis  of  a  request:  howev- 
er, people  want  to  argue  about  wheth- 
er it  was  a  legitimate  request  from  the 
people  in  Grenada  and  the  surround- 
ing islands  to  prevent  any  further 
arms  buildup  in  Grenada. 

The  action  was  incisive,  and  it  was 
decisive.  It  was  not  an  invasion  of 
Cuba,  but  it  was  a  clear  warning  to 
Cuba  that  there  would  be  no  further 
military  buildup  in  Grenada  and  a 
clear  warning  to  Russia  that  there 
would  be  no  further  stockpiling  of  ar- 
maments in  Grenada. 

We  have  not  had  such  a  statement 
since  then,  either  relayed  through  the 
State  Department  to  Cuba  or  to 
Russia  or  from  the  President  or  from 
Congress,  .saying  that  it  is  intolerable 
for  either  Cuba  to  export  armaments 
into  Central  America  for  the  purposes 
of  war.  or  for  Russia  to  do  it  either  di- 
rectly or  indirectly  through  Cuba  to 
Central  America. 

I  just  state  that  as  a  matter  of  fact, 
and  it  has  not  anything  to  do  with 
covert  operations.  It  is  simply  a  decla- 
ration and  an  exercise  of  policy,  and 
this  straightforward  approach  simply 
has  not  been  debated  here  in  this 
Senate  to  any  extent. 

I  question  the  Senator  from  North 
Carolina,  and  I  thank  him  for  yielding 
to  me  and  answering  me  to  the  extent 
that  he  has.  on  whether  or  not  he 
agrees  that  the  proper  step  is  to  pre- 
vent the  arms  flow  from  Cuba  and 
from  Russia  into  Nicaragua  or  El  Sal- 
vador. 

Mr.  EAST.  I  do.  and  I  say  the  only 
practical  way  to  do  that  at  the 
moment  is  to  give  this  very  small 
modest  amount  of  symbolic  aid  for  the 
use  to  carry  on  the  Contra  activities 
which  will  interdict  the  supplies  going 
into  Nicaragua  that  again  I  repeat,  I 
hope  not  ad  nauseam,  that  are  again 
being  infiltrated  into  El  Salvador  for 
the  purposes  of  carrying  on  murder 
and  killing,  in  the  destruction  of  the 
infrastructure  of  that  country. 

That  is  what  President  Duarte  has 
pointed  out  so  carefully  and  artfully. 
Here  is  a  true  democrat  with  a  little 
"d,  "  and  he  not  only  needs  the  aid  of 
his  country  but  he  supports  this  $21 
million.  He  says.  "We  cannot  survive 
without  it," 

I  understand  what  the  Senator  is 
saying,  but  I  do  not  think  he  is  respon- 
sive to  my  point.  Grenada  simply 
proves  my  point  that 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  for  another  question 
which  1  think  demonstrates  his  point? 

Mr.  EAST.  Let  me  finish  on  the 
point  the  Senator  made,  and  then  I 
w  ill  be  happy  to  yield. 

In  the  case  of  Grenada,  and  inciden- 
tally. I  remember  the  day  this  oc- 
curred, we  had  Senators  pouring  out 
on  the  opposition  side,  and  I  suspect 


with  great  integrity  and  patriotism, 
and  they  were  saying  what  a  terrible 
thing  this  was.  Yet  wc  rescued  1,000 
persons  and  for  the  first  time  since 
1945  we  reclaimed  from  the  Commu- 
nists a  piece  of  territory.  It  was  a  time 
of  rejoicing.  But  I  remember  on  the 
opposition  side,  and  I  still  hear  from 
the  opponents.  "Oh.  what  a  terrible 
thing  the  President  did." 

This  is  an  infinitel.v  more  modesi 
thing,  conceded  by  the  proponents  of 
it.  It  is  only  $21  million,  but  it  is  an 
important  $21  million.  The  timing  is 
important  and  the  symbolism  is  indis- 
pensable because  if  we  this  afternoon 
in  the  Senate  simply  quietly  acquiesce. 
again  I  repeat,  the  national  media  will 
have  no  choice  but  to  say  the  Senate 
has  gone  along  with  the  House  of  Rep- 
resentatives, and  the  administration  is 
alone  and  the  President  is  alone. 

I  think  President  Reagan  is  right  on 
this  one,  and  1  think  the  American 
people  agree  with  him  on  this  one.  I 
think  the  beltway  mentality  is  the  one 
that  is  out  of  step.  And  I  just  cannot 
in  good  conscience  sit  here  and  let  this 
one  go  down  the  drain  without  using 
the  forum  I  have  here  as  a  U.S.  Sena- 
tor to  say  it  is  morally  wrong,  it  is 
morally  wrong  and  geopolitically  it  is 
disastrous. 

I  will  tell  the  Senate  what.  If  Cen- 
tral America  falls  under  Communist 
domination  and  control,  the  opposi- 
tion will  quickly  point  to  the  While 
House  and  say,  "Their  policies  failed. 
That  is  why  it  happened.  " 

They  .said  the  same  thing  about  the 
fall  of  Vietnam,  but  the  Senator 
knows  why  'Vietnam  fell.  It  was  be- 
cause the  U.S.  Congress  would  not 
vote  the  funds  to  carry  on  the  strug- 
gle, and  I  will  tell  the  Senator  Central 
America  is  going  to  go  to  Communists 
not  becau.se  of  the  failure  of  leader- 
ship in  the  White  Hou.se  but  because 
of  the  lack  of  vision,  nerve,  or  will  or 
something  or  other  in  the  U.S.  Con- 
gress. 

It  clearly  is  the  majority  opinion  in 
the  House  of  Representatives.  So  be  it. 
I  think  they  are  dead  wrong.  And  it 
may  turn  out  to  be  the  majority  opin- 
ion in  this  body,  and  if  so.  so  be  it.  but 
I  say  they  arc  dead  wrong. 

But  I  have  reached  the  point  person- 
ally that  I  cannot  in  good  conscience 
sit  here  and  acquiesce  in  it,  I  do  not 
know  of  any  issue  that  has  come 
before  this  body  in  the  short  time  that 
I  have  been  here  that  I  feel  more 
strongly  about  because  of  the  symbol- 
ism it  represents;  namely,  the  will  of 
this  country  to  finally  say  enough  is 
enough,  we  are  going  to  draw  the  line. 
and  we  are  drawing  it  in  Central 
America. 

Where  else  will  we  draw  it?  The  Rio 
Grande?  The  Mississippi?  Is  there  no 
intention  ever  to  stop  this? 

Mr.  MELCHER.  Mr.  President.  I 
think  the  Senator  from  North  Caroli- 
na has  correctly  pointed  out— ^ 


Mr.  EAST.  I  am  not  yielding  the 
floor.  I  want  it  clear  to  the  Chair  that 
I  have  the  floor  and  I  maintain  the 
floor.  I  will  yield  for  a  question  from 
the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
from  North  Carolina.  He  hfis  been 
generous  in  yielding  and  I  appreciate 
that. 

Mr.  President.  I  believe  the  Senator 
from  North  Carolina  has  correctly 
pointed  out  a  matter  on  which  we 
have  no  disagreement,  he  and  I.  and 
perhaps  many  others,  perhaps  most 
others,  in  the  Senate,  that  the  Gov- 
ernment in  Nicaragua  is  Marxist,  that 
it  has  ties  with  Cuba  and  through 
Cuba  to  Russia. 

I  do  not  defend  that  government, 
and  I  think  their  actions  at  times  have 
been  reprehensibh-. 

But  the  Senator  from  North  Caroli- 
na has  brought  up  a  very  pertinent 
point,  and  that  is  that  he  believes  that 
the  arms  flow  is  through  Nicaragua  to 
El  Salvador  and  a  lot  of  armaments 
arc  flowing  from  Nicaragua  to  El  Sal- 
vador, I  am  not  sure  that  we  have  sur- 
veillance to  clearly  state  that  that  is 
indeed  the  case.  But  if  it  were.  I  would 
suggest  that  we  step  up  our  surveil- 
lance to  determine  when  and  how 
arms  are  coming  to  Central  America 
and  also  strengthen  our  efforts  to 
block  them  before  the  armaments 
reach  Nicaragua. 

But  I  do  want  to  make  one  comment 
to  the  Senator,  and  that  is  this:  It  is 
not  clear  at  all  that  the  actions  that 
the  CIA  has  taken  and  is  taking  are 
contributing  to  any  particualr  good  be- 
cause it  was  Eden  Pastora  before  his 
injury,  one  of  the  leaders  of  the  Con- 
tras  on  the  Costa  Rica  border,  who  has 
slated  publicly  on  several  occasions 
that  he  would  not  deal  with  the  CIA 
and  with  the  aid  that  is  being  distrib- 
uted to  Contras  in  Nicaragua. 

That  is  the  opinion  of  one  leader  of 
the  Contras  group,  that  they  do  not 
want  the  CIA  involved. 

So  I  am  not  at  all  sure  that  we  can 
draw  the  same  conclusion  that  the 
Senator  from  North  Carolina  has 
drawn  thai  the  actions  of  the  CIA 
have  been  meaningful  and  construc- 
tive. 

I  thank  the  Senator  for  yielding. 

Mr.  EAST.  Mr.  President,  in  re- 
sponding to  the  Senator  from  Mon- 
tana, for  whom  I  have  great  respect, 
he  has— and  if  I  mi.sslate  his  position. 
plea.se  correct  me— throughout  recent 
weeks  when  this  issue  has  come  up  in 
one  form  or  another  personally  op- 
po.sed  this  aid.  It  seems  to  me.  he  is 
slightly,  though  not  intentionally  so. 
of  course,  somewhat  disingenuous 
with  me  when  he  says  that.  "Well. 
Senator,  the  real  problem  is  Cuba  and 
the  Soviet  Union  and  we  ought  to  stop 
it  there." 

Yet  at  the  same  time.  I  cannot  get 
the  Senator.  I  presume,  to  support  a 
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covert  action  against  Cuba.  Hf  does 
not  even  wan'  to  support  this  modest 
amount  of  covert  action  in  Nicaragua. 
What  he  is  suggesting,  it  seems  to  me. 
IS  that  the  real  source  of  the  problem 
is  Mo.scow  and  Havana  and  that  is 
where  we  ought  to  try  to  stint  the 
supply.  I  agree. 

That  was  true  in  Vietnam  We 
should  have  mined  the  Port  of  Hai- 
phong to  prevent  the  supplies  from 
coming  in  from  the  Soviet  Union.  But 
we  did  not  We  tried  to  interdict  the 
supply  lines  And  then  there  was  a  hue 
and  cry  in  the  Congress  and  elsewhere 
that  we  could  not  even  interdict  the 
supplv  lines  flowing  down  through  the 
Ho  Chi  Minh  Trail.  So  inevitably  wt- 
lost.  The  way  it  was  conceived  and  ex- 
ecuted militarily,  strategically,  and 
tactically,  as  any  person  with  a  reason- 
able amount  of  military  training 
would  know,  it  was  a  blueprint  for 
militarv  defeat,  which  finally  we  were 
defeated  and  driven  out  and  it  is  now 
under  Soviet  and  Communist  control. 
And  Cam  Ranh  Bay.  a  former  Ameri- 
can naval  base,  is  now  a  Soviet  base 
being  used  to  expand  Soviet  power 
into  the  South  Pacific  and  to  give  aid 
and  supplies  to  the  Vietnamese  Com- 
munists as  they  move  into  Cambodia 
and  continue  to  threaten  all  of  South- 
east Asia 

Now  I  would  have  been  willing  at 
that  time  to  mine  the  Port  of  Hai- 
phong But  you  could  not  even  get 
people  in  this  Congress  to  go  along 
with  interdicting  the  supply  lines.  To 
me  this  is  deja  vu.  You  see,  at  that 
time  we  were  told,  of  course,  it  is  not 
in  our  national  self-interest  as  to  what 
occurs  in  that  remote  little  area  called 
Indochina. 

Now  I  submit.  Central  America 
clearly  is  in  the  Caribbean  and  you  are 
beginning  to  threaten  the  security,  the 
legitimate  national  security,  of  the 
United  States.  And  what  we  are  talk- 
ing about  now  is.  how  do  we  prevent 
that  continued  flow  of  supplies  from 
Havana  and  Mo.scow.  this  time  not 
into  Haiphong,  but  into  Managua'' 

I  would  say  the  other  day  we  went 
through  this  when  it  turned  out  there 
was  a  very  modest  covert  mining  of 
the  ports  down  there,  a  great  hue  and 
cry;  it  was  a  terrible  thing  we  were 
doing.  I  did  not  think  it  was  I  thought 
it  was  very  appropriate. 

If  we  had  fought  World  War  II  on 
the  terms  we  are  fighting  the  current 
protracted  struggle  we  would  have  lest 
it.  And  we  are  losing  this  one.  1  think 
we  need  to  recognize  that  and  the 
American  people  need  to  understand 
it.  If  they  think  that  is  in  the  best  in- 
terest of  this  country  and  their  free- 
dom and  security  of  this  country,  their 
children  and  their  grandchildren,  it  is 
a  democratic  Republic  and  they  have 
every  right  to  do  it.  but  that  is  what 
they  are  doing. 

But  I  am  simply  asking,  if  I  might 
draw  the  historical  parallel,  that  we  at 


least  interdict  the  .supplies  with  a 
modest  $21  million,  just  as  I  would 
want  to  interdict  the  supplies  going 
down  the  Ho  Chi  Minh  trail. 

Bui  the  Senator  is  saying.  Well. 
Senator,  that  is  such  a  modest  thing. 
Why  don't  we  do  something  in  Cuba 
or  Mo.scow'' " 

Well,  what  would  the  Senator  pro- 
pose we  dC  He  would  not  even  sup- 
port this  modest  effort.  Do  I  under- 
stand the  Senator  to  be  .saying  he 
would  support  some  .sort  of-if  he  is 
troubled  with  covert  action— some  sort 
of  invasion  from  Guantanamo?  I  think 
he  would  be  appalled  at  the  thought 
of  that. 

I  am  simply  looking  for  some  sort  of 
rational  explanation  as  to  at  what 
point  the  Members  of  the  U.S.  Con- 
gress are  willing  to  wake  up  to  the 
military  threat  we  face  in  this  coun- 
try. And  I  do  not  .sense  that  it  is  there. 
There  is  no  sense  of  urgency.  There  is 
no  vision.  There  is  no  comprehension. 
It  IS  the  old  isolationLsm.  fortress 
America  thinking  of  the  1930's  and  it 
was  di-sastrous.  It  caused  ultimately 
the  death  of  hundreds  of  millions  of 
people  and  our  own  sons  gave  of  their 
blood  more  heavily  than  they  have 
even  done  before. 

I  fear  we  are  repeating  that  cycle.  I 
am  willing  to  listen  to  rational  argu- 
ment to  the  contrary,  but  we  are  re- 
peating that  cycle. 

I  know  people  will  say.  Well,  it  is 
late.  Senator,  how  much  longer  will 
this  go  on"*"  Well,  it  might  go  on  an- 
other 15.  20  minutes,  maybe  a  half 
hour.  I  do  not  know    But  I  do  know 

this 

Mr  MELCHER.  Long  enough  for  me 
to  respond. 

Mr.  EAST  I  do  know  this:  That  if 
the  United  States  refuses  to  give  now 
the  Congress  this  modest  symbol  of 
aid  to  Central  America,  the  message 
will  be  clear,  unequivocal  to  Havana 
and  Moscow  and  our  friends  and  allies 
throughout  the  world  that  there  no 
longer  is  the  will  in  this  country  to 
even  defend  its  allies  and  its  own  inter- 
ests in  Its  own  hemisphere.  And  that  I 
think  IS  catastrophic— one,  morally; 
and,  two,  in  the  pure  tough  world  of 
geopolitics. 

As  the  junior  Senator  from  North 
Carolina.  I  want  the  record  to  show 
for  posterity  that  I  opposed  it  with 
every  bit  of  moral,  intellectual,  and 
physical  vigor  that  I  could  muster— I 
thought  it  was  wrong;  dead  wrong— 
and  I  could  not  go  home  for  the 
summer  recess  without  having  expend- 
ed every  ounce  of  energy  that  I  can  to 
dramatize  that  point. 

I  greatly  regret  I  must  indulge  the 
time  of  my  friends  in  the  Senate.  But 
this  is  not  a  casual  point.  I  think  it  is 
the  most  momentous  foreign  policy 
issue  of  our  time,  whether  we  have  the 
vision  and  the  will  and  the  under- 
standing to  finally  say  enough  is 
enough,  we  draw    the   line,   we  stand 


firm,  and  we  are  going  to  begin  to  turn 
the  tide  of  Marxism-Leninism  b:"-k  as 
we  did  in  Grenada  and  we  are  tioing  to 
do  it  in  Central  America  and  we  are 
going  to  stand  forward  with  pride  and 
vigor. 

That  is  what  the  President  is  giving 
us— vigorous  leadership,  hope,  and 
confidence.  I  sen.se  here  in  the  Senate 
the  leadership  of  fatigue,  and  fatigue 
of  world  leadership.  It  is  a  shame.  It  is 
wrong.  It  is  .scandalous.  And  I  am  not 
suggesting  my  colleagues  are  .scandal- 
ous. I  think  their  lack  of  understand- 
ing of  it  IS  wrongheaded.  and  I  do  not 
know  any  other  way  to  dramatize  the 
point.  And  I  am  looking  for  Senators 
to  provide  me  with  .satisfactory  an- 
swers as  to  where  my  analysis  is 
wrong.  This  is  a  great  deliberative 
body.  This  apparently  is  now  the  time 
and  place  to  deliberate  it.  But  I  could 
not  sii  out  there  in  the  marble  room, 
or  in  lobby,  and  let  it  slip  through. 

Mr.    MELCHER.    Mr.    President,    I 
would  like  to  respond  to  clarify  my  po- 
sition, so  there  is  no  doubt,  either  in 
the  Senator's  mind  or  in  the  record  on 
il.  First  of  all.  Mr.  President,  I  do  not 
compare   Central    America   with   Viet- 
nam. I  do  not  happen  to  be  one  who 
wishes  to  draw    parallels  between  the 
two.  Second.  I  do  not  back  the  covert 
aid  becau.se  I  do  not  think  it  has  been 
succe.ssful,  nor  do  I  think  it  will  be  suc- 
cessful through  the  CIA's  handling  of 
il.   I   believe  this  should  tell   us  to  at 
least  question  our.selves,  and  to  investi- 
gate carefully  further  covert  aid.  Edan 
Paslora,  one  of  the  leaders  of  the  Con- 
tras  in  Nicaragua,  states  publicly  that 
he  will  not  deal  with  the  CIA  on  their 
type  of  covert  action.  Third.  I  think  il 
should  be  clearly  stated  that  as  I  inter- 
pret the  Contadora  groups  recommen- 
dation of  Colombia.  Panama.  Venezu- 
ela, and  Mexico,  they  do  recommend 
stopping     arms     from     coming     from 
Cuba,  from  Ru.ssia.  or  anywhere  else 
out   of  this   hemisphere  into  Central 
American  countries.  I  think  it  should 
tell    us— at    least    I    have   concluded 
that  it  is  proper  for  us  to  instigate  sur- 
veillance   of    those    arms    movements 
before  they  reach  Nirarafjua  or  any- 
where else,  and  serve  warning  on  both 
Cuba  and  Russia,  or  any  other  arms 
merchants  that  are  .selling  armaments 
in  there,  that  we  intend  to  stop  that 
flow.  I  do  not  believe  that  this  is  being 
debated   here   in  the  Senate.   I   think 
that  is  much  more  direct,  easily  under 
stood,  and  more  likely  to  be  successful 
than  the  covert  aid  suggested  of  $21 
million  for  Nicaragua,  or  as  the  Sena- 
tor  from   North   Carolina   has  stated, 
.some  type  of  covert  aid  of  Cuba  itself 
to  overthrow  Castro.   I   think  we  can 
accomplish  more  by  acting  directly,  by 
saying  what  we  are  doing,  why  we  are 
doing    it,    do    it    with    the    Contadora 
groups,    and   every   other   country    of 
this   hemisphere.   I  do  not   think  the 
Contadora  group,  those  four,  are  the 


limit   of   the  countries  in  this  hemi-    spirit  is  getting  weak.  But  my  spirit  is 
sphere  that  would  agree  with  what  I     strong  on  this  one.  and  the  flesh  is 


am  stating  now.  I  think  all  other  coun 
tries  in  Central  America  would  agree, 
with  the  possible  exception  of  Nicara- 
gua, which  obviously  does  receive  arms 
from  Cuba  and.  from  Russia  through 
Cuba,  and  therefore  would  not  agree. 

I  thank  the  Senator  from  North 
Carolina  for  his  graciousness. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  still  has 
the  floor. 

Mr.  EAST.  If  the  Senator  from 
North  Carolina  still  has  the  floor.  I 
would  be  happy  to  yield  the  floor  to 
the  distinguished  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  What  I  want  to  do  is 
make  a  brief  statement.  I  would  be 
perfectly  happy  to  ask  unanimous  con- 
sent that  I  might  do  that  without  the 
Senator  losing  his  right  to  the  floor. 

Mr.  EAST.  I  would  happily,  without 
losing  my  right  to  the  floor,  yield  to 
the  unanimous-consent  request  to  the 
distinguished   majority   leader  or  any 

other  Senator 

Mr.  KENNEDY.  Reserving  the  right 
to  object.  I  do  not  intend  to  object.  I 
would  like  to  inquire  of  my  eloquent 
colleague  from  the  State  of  North 
Carolina  about  how  long  he  intended 
to  continue  to  speak  on  this  issue,  and 
whether  I  would  have  an  opportunity 
to  spt>ak  to  il  this  evening? 

Mr.  EAST.  As  the  Senator  from 
Ma.s.sachu.selts  has  probably  seen.  I 
feel  very  .strongly  on  this  issue,  and  I 
have  received  to  this  point  no  reassur- 
ance from  anyone,  anywhere,  anytime, 
or  anyplace  that  this  issue  will  be 
brought  up  in  a  timely  way,  will  enjoy 
the  support  that  it  needs  to  pass  this 
body,  and  to  carry  the  message  loud 
and  clear  back  to  the  House  of  Repre- 
sentatives. I  am  unimpressed  with  the 
Speaker's  position.  I  am  unimpressed 
with  Mr.  BoLAND's  position.  I  am  un- 
impre.ssed  with  the  House  position. 
You  might  say  well,  they  are  equally 
unimpres.sed. 

Mr.  KENNEDY.  Mr.  President,  I  will 
withhold. 

Mr.  EAST.  That  is  where  the  line  is 
to  be  drawn.  I  see  no  reason  why  I 
should  acquiesce  in  what  they  have 
done  here.  I  think  they  have  done  a 
very    wrongheaded    thing.    I    do    not 


holding  up  fairly  well.  I  would  like 
some  sort  of  assurance  from  my  col- 
leagues that  we  are  not  just  playing 
Judas,  washing  our  hands  of  this,  and 
doing  it  in  the  name  of.  oh.  well,  il  will 
be  taken  up  later;  and.  oh.  well,  do  not 
forget  the  unemployed  children  of  the 
city  of  Chicago,  and  appealing  to  some 
sort  of  humanitarian  instinct.  I  submit 
nothing  is  more  humanitarian  than 
that  we  prevent  the  Marxist-Leninist 
juggernaut  from  imposing  its  brutal 
and  bloody  sy.stem  upon  the  people  of 
El  Salvador  and  Central  America. 
Where  is  the  humanitarian,  moral  su- 
periority, postion.  and  posture  that  ac- 
quiesces in  that'.'  I  would  like  to  know. 
If  I  could  get  some  satisfactory 
answer.  I  would  cease  and  desist;  or.  if 
I  could  get  some  assurance  that  this 
issue  would  be  taken  up  promptly  in 
an  orderly  way  with  strong;  leadership 
in  this  body  to  restore  it.  to  insist  that 
the  House  restore  it.  and  to  back  the 
President. 

Mr.  EVANS.  Is  there  objection  to 
the  unanimous  consent.^ 

Mr.  EAST.  I  do  not  find  yet  ihat 
kind  of  a.ssurance  nor  that  kind  of  re- 
sponse. So  I  wish  to  continue  the 
debate  and  the  deliberations,  not 
unduly  to  hold  up.  but  .sometimes  the 
only  forum  you  have  left  in  the  U.S. 
Senate  is  simply  to  try  to  convey  what 
you  feel  is  exceedingly  urgent  I  said  a 
moment  ago.  And  I  will  he  happy,  re- 
serving my  right  not  to  lose  the  floor. 
to  yield  to  the  majority  leaaer  to  make 
what  explanations  and  oilier  com- 
ments he  wishes  to  make  at  this  stage 
in  the  day. 

The  PRESIDING  OFFICER.  Is 
there  objection'.'  Without  objection,  it 
is  so  ordered.  The  majority  leader. 

Mr.  BAKER.  Mr.  President,  a  unani- 
mous consent  has  been  granted.  I  be- 
lieve, that  when  I  conclude,  the  Sena- 
tor from  North  Carolina  will  not  have 
relinquished  his  right  to  the  floor.  Is 
that  correct'.' 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  I  do  not  know  quite 
where  to  begin.  Mr.  President,  be- 
cause, you  see.  I  have  a  dilemma  as 
well  because  I.  too.  support,  as  does 
the  Senator  from  North  Carolina,  the 


know  of  any  other  way  to  alert   the     Nicaraguan  program.  Indeed.  I  helped 


American  people,  to  alert  my  col 
leagues  to  the  error  of  their  ways,  and 
what  I  think  is  the  error  of  their  ways, 
than  to  engage  in  what  I  think  is 
honest,  intelligent,  civil,  forthright, 
and  candid  discussion  of  what  I  think 


lead  the  charge  here  in  the  Senate 
when  only  last  week  we  won  by  a  \ery 
comfortable  majority  on  this  i.ssue. 
Mr.  President,  if  the  Senator  from 
North  Carolina  requires  assurance 
that  the  leadership  in  the  Senate  will 


s  the  greatest  single  issue  facing  this     attempt  to  restore  this  money  for  thi 
country  at  this  time. 

I  have  not  made  up  my  mind.  I  am 
not  one  who  likes  to  unduly  obstruct 
the  flow  of  business  in  this  body.  I  am 
weary  of  spirit,  and  weary  of  body. 
The  spirit  is  willing,  but  the  flesh  is 
weak  after  last  week.  I  think  for  all  of 
us  not  only  is  the  flesh  weak,  but  the 


purpose,  I  herewith  give  him  that  as- 
.surance. 

If  the  Senator  from  North  Carolina 
is  asking  for  me  to  specify  the  bill  on 
which  that  is  done.  I  cannot  yet  do 
that.  I  hope  the  Sena'or  from  North 
Carolina  will  understand  the  require- 
ment for  that  reservation. 


He  should  also  know  that  I  will  con- 
sult with  the  administration,  with  the 
State  Department,  and  with  others  on 
that  matter,  as  we  progress. 

I  want  the  Senator  to  know  that  this 
Senator,  this  part  of  the  leadership, 
intends  to  pursue  this  matter,  even 
notwithstanding  that  the  motion  may 
prevail  on  amendment  No.  14.  as 
indeed  I  hope  it  will 

As  to  the  administration.  I  never 
speak  for  the  administration  without 
making  sure  I  understand  what  I  am 
saying.  I  believe  I  am  absolutely  cor- 
rect in  what  I  am  about  to  say  now . 

I  am  a.ssured  by  the  Secretary  of 
State  and  by  the  White  House  that 
they  accept  this  as  a  necessary  move 
at  this  time  to  further  promote  and 
improve  the  possibility  of  continuing 
the  Nicaraguan  program.  I  have  recon- 
firmed that  by  telephone  to  the  De- 
partment of  Slate  at  the  Secretary's 
level  and  to  the  White  House  itself.  I 
make  that  representation  on  my  own 
authority.  They  accept  this  course  of 
action,  to  remove  by  this  motion 
amendment  No.  14  from  this  confcr- 
cnct-  report. 

Mr.  STENNIS.  Will  the  Senator 
yield'.' 

Mr.  BAKER.  May  I  finish  for  a 
moment'.^  I  apologize  to  my  friend 
from  Mississippi,  but  I  would  like  to 
finish. 

Mr.  President.  I  do  not  know  how- 
many  bills  there  are  to  which  this 
matter  might  be  affixed  in  one  form 
or  another,  either  authorization  or  ap- 
propriations bills.  But  there  is  no 
shortage.  I  will  consult  with  the  Par- 
liamentarian and  we  will  try  to  identi- 
fy them.  I  would  gue.ss  offhand  that 
there  may  be  a  dozen  opportunities  to 
do  this. 

Mr.  President,  in  the  final  anal.vsis, 
notwithstanding  the  brilliance  and  the 
diversity  of  this  system  of  ours,  with 
the  magnificence  of  535  of  us  in  the 
Congre.ss.  finally  somebody  has  to  run 
the  show,  finally  somebody  has  to 
make  the  decision  on  what  is  best  to 
try  to  accomplish  a  purpose. 

it  is  my  representation,  based  on  the 
communications  I  have  just  recited, 
that  that  purpose,  the  Nicaraguan 
program,  is  best  supported  by  not 
trying  to  do  it  on  this  conference 
report,  not  trying  to  join  i.ssues  on  this 
amendment  but.  indeed,  saving  our 
fire  for  another  time. 

I  would  .say  in  all  candor  to  the  Sen- 
ator from  North  Carolina,  this  was  not 
my  idea.  This  idea  evolved.  It  evolved 
after  many  consultations  by  me.  by 
the  Senator  from  Wisconsin,  by  others 
who  are  directly  involved  in  this 
matter,  with  no  doubt  a  dozen  Mem- 
bers, including  the  chairman  of  the 
Foreign  Relations  Committee  and 
others,  on  how  best  to  proceed. 

Mr.  President,  I  gue.ss  what  it  boils 
down  to  is  you  do  not  fight  every 
battle  on  every  bill.  It   is  my  recom- 
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mendation,  Mr.  Prt-sidenl.  based  on 
the  information  I  have  now  imparted 
to  the  Senate,  that  we  get  on  with  the 
business  of  the  motion  before  the 
Senate,  which  is  a  motion  to  recede 
from  the  Senate  amendment  to  which 
the  House  added  an  amendment.  It 
should  be  absolutely  clear  to  everyone 
that,  if  that  motion  pas.ses.  I  fully 
expect  the  Chair  will  rule  that  Lhe 
Boland  amendment  also  falls  since  it  is 
an  amendment  to  the  Senate  amend- 
ment. I  believe  there  is  precedent  to 
that  effect.  The  House  may  or  may 
not  have  to  take  any  further  action  on 
that  score. 

In  1944.  I  am  told,  they  did  concur  in 
the  action  of  the  Senate.  In  1913.  they 
did  not.  So  I  do  not  know  what  the 
House  will  do.  although  I  assume  they 
will  take  some  action  in  this  respect. 

My  final  entreaty.  Mr.  President,  is 
this:  Keep  your  powder  dry.  Fight  this 
fight  and  we  have  a  chance  to  win  it. 
as  we  did  last  week.  Let  us  not  fight  it 
here,  or  I  think  you  will  lose.  Let  us  go 
along  with  the  view  that  the  best 
thing  to  do  here  is  to  support  this 
motion. 

I  commit  to  the  Senator  from  North 
Carolina,  and  anybody  else  who  is  lis- 
tening, that  I  will  help  try  and  restore 
the  money  for  the  Nicaraguan  pro- 
gram in  which  I  believe. 

Mr.  President.  I  would  hope  we 
could  do  this  by  voice  vote.  I  would 
hope  we  can  get  on  with  the  business 
at  hand  and  dispose  of  amendment  14 
and  send  this  conference  report  back 
to  the  House  of  Representatives. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield' 

Mr.  BAKER  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
first  to  the  Senator  from  Mississippi 
and  then  to  the  Senator  from  Arizona 
without  the  Senator  from  North  Caro- 
lina losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I 
think  my  remarks  ought  to  come  with 
the  leader's  remarks  I  believe  the  Sen- 
ator from  Tennessee  has  rendered  a 
service  to  the  Senate.  The  quesfon 
has  been  asked  many  times  here  on 
the  floor  if  the  administrations  posi- 
tion is  this  or  that  or  who  has  said  so 
We  ha\e  ne\er  been  directly  assured. 
Now  we  are  assured  that  the  adminis- 
tration is  in  favor  of  dropping  this 
amendment. 

Mr  BAKER.  I  want  to  make  sure  I 
said  the  words  I  received.  I  want  to  be 
absolutely  sure.  The  administration 
did  not  .say  they  wanted  us  to  do  this. 
What  the  administration  did  say  is 
they  agreed  it  was  the  best  thing  to  do 
and  they  accept  this  course  of  action. 
Mr.  STENNIS.  That  is  very  good. 
Just  last  week.  I  supported  this  and  I 
am  going  to  vole  now  to  lay  the 
amendment  aside.  I  judge  it  will  come 
up  again. 


Mr.  BAKER.  I  yield  now  to  the  Sen- 
ator from  Ari/.ona. 

Mr  GOLDWATER.  Mr.  President.  1 
think  the  majority  leader  is  making  a 
point  that  should  be  well  taken  and 
paid  attention  to  by  my  friend  from 
North  Carolina. 

In  the  conference  between  the 
House  and  the  Senate  on  the  armed 
services  bill,  we  have  just  today  spent 
the  whole  afternoon  on  a  subject 
closely  related  to  what  the  debate 
today  IS  over.  The  Senate  did  not  pass 
any  restrictive  language  relative  to 
moneys  to  be  used  for  sending  troops. 
et  cetera,  el  cetera,  into  that  general 
area. 

The  House  did.  and  we  are  now 
almost  at  an  impas.se  where  if  the  Sen- 
ator s  amendment  fails,  it  could 
weaken  our  hand  in  the  negotiations 
between  the  House  and  the  Senate. 
Even  if  the  amendment  succeeds,  it  is 
not  of  sufficient  strength  to  give  us 
the  strength  that  we  would  need  to 
override  the  fact  that  the  Senate  says 
nothing  about  it. 

1  just  mention  thai.  I  am  not  implor- 
ing my  friend  from  North  Carolina  to 
do  anything.  I  do  think  the  majority 
leaders  points  are  well  taken,  that 
there  will  comi-  a  time  a  little  later 
when  the  amendment  could  be  offered 
and  meet  with  great  succe.ss  where 
today  I  think  the  gamble  might  result 
in  something  that  the  Senate  would 
not  like 

Mr  BAKER.  Mr  President.  I  thank 
the  Senator  from  North  Carolina  for 
yielding,  and  I  now  yield  the  floor. 

Mr  EAST.  I  thank  the  majority 
leader 

I  would  like  to  approach  it  as  expedi- 
tiously as  possible  in  this  way  First,  I 
would  like  to  inquire  of  the  majority 
leader  on  a  question  or  two.  That  will 
be  very  brief.  Then  I  would  like  to  put 
a  unanimouscofisent  request,  without 
losing  my  right  to  the  floor,  to  ask  for 
a  quorum  call  .so  that  I  might  consult 
on  a  private  basis  with  the  majority 
leader  I  would  like  to  submit  that 
unanimous-consent  request  in  a 
moment. 

Before  doing  that.  I  have  two  quick 
questions  I  wonder  if  the  majority 
leader  would  answer.  I  do  not  want  to 
put  him  on  the  spot.  Perhaps  he  does 
not  know  the  answer.  I  deeply  respect 
him  and  know  ot  his  great  respectabil- 
ity and  candor  There  is  no  man  in  the 
U.S.  Senj-'te  I  admire  more  than  the 
majority  leader. 

Rarely  does  one  speak  for  all  of  his 
colleagues,  but  I  think  I  can  speak  for 
the  other  99:  There  is  no  man  I  admire 
in  the  U.S.  Senate  more  than  the  dis- 
tinguished Senator  from  Tennessee. 

First.  I  wish  to  say,  with  all  due  re- 
spect to  the  administration.  I  think 
they  have  been  a  bit  remiss  here  in 
that  I  wish  that  their  thoughts  had 
been  communicated  directly  to  me.  I 
have  not  heard  from  them,  but  re- 
specting the  great  integrity  of  the  ma- 


jority leader,  it  .seems  lo  me  that  he  is 
affirming  to  me  here  that  this  is  in 
fact  the  wish  of  the  President  of  the 
United  States,  via  the  Secretary  of 
State,  that  this  is  neither  the  time  nor 
the  place  lo  fight  this  particular  fight. 
Though  I  know  they  are  with  me.  as  is 
the  majority  leader,  they  have  not 
spoken  with  me— I  would  like  the 
record  to  show  that.  I  am  not  faulting 
them;  I  am  stating  the  fact:  I  have 
heard  neither  from  the  President  nor 
from  the  Secretary  of  State  nor  from 
anyone  in  the  administration,  period, 
that  this  is  the  way  m  which  they 
would  like  to  proceed.  But  I  do  .so 
greatly  re.spect  the  integrity  of  the 
majority  leader  that  what  he  is  saying 
is  they  have  in  fact,  from  President 
Reagan  and  from  Secretary  of  State 
Shultz,  communicated  to  him.  one. 
that  they  would  prefer  to  proceed  in 
this  way. 

Mr.  BAKER.  Mr,  President,  once 
again.  I  do  not  want  to  evade  the  Sen- 
ator's question,  which  is  phrased  a 
little  differently  than  I  stated  in  my 
assertion  a  moment  ago.  I  would  like 
to  make  sure  that  I  do  not  .say  more 
than  I  am  authorized  to  say.  I  believe 
the  Senator  is  correct  in  his  state- 
ment, but  let  me  repeat  for  the  record 
exactly  what  was  given  to  me. 

The  first  is  the  Secretary's  office 
confirmed  to  me  that  the  Secretary 
understands  and  agrees  with  this 
course  of  action. 

The  second  is  that  a  principal  coun- 
sel of  the  President,  at  my  request, 
consulted  with  the  President  — rather, 
that  request  was  made,  and  I  a.ssume 
that  is  what  he  did— and  came  back 
and,  by  telephone  call  received  a  few 
moments  ago,  .said  that  the  President 
accepts  this  course  of  action  and— well, 
accepts  this  course  of  action. 

Mr.  President,  may  I  say  that  I  sup- 
pose there  are  shadings  of  difference 
between  supporting  and  accepting,  but 
I  think  that  is  inconsequential  here. 
becau.se  the  fact  of  the  matter  is  it 
must  be  taken  in  the  context  that  the 
matter  is  pending  and  that  I  asked  for 
a  statement  from  the  President  on  his 
position.  It  is  clear  that  the  President 
would  prefer  not  to  have  to  do  this, 
but  it  is  also  clear  that  he  accepts  this 
as  a  necessary  course  of  action. 

Mr.  EAST.  So  the  junior  Senator 
from  North  Carolina-to  wit.  myself— 
would  be  fully  justified  in  believing 
that  this  is  the  wish  of  President 
Ronald  Reagan  and  his  Secretary  of 
State,  that  this  is  not  the  time  nor  the 
place  to  carry  on  this  particular 
battle— because  I  wish  to  support 
them.  I  support  the  President  and  I 
think  he  has  been  right  all  along  in  in- 
sisting on  this.  But  as  I  understand 
the  distinguished  majority  leader.  I 
am  being  advised  that  the  President 
and  the  Secretary  of  State  would 
prefer,  as  a  matter  of  strategy  and  tac- 
tics, that  the  battle  not  be  fought  here 


at  this  time  at  this  place:  but  that  we 
will,  we  can  be  assured  that  it  will  be 
raised  again. 

And  I  presume— which  leads  to  my 
second  point— that  it  will  be  raised  at 
such  a  time  and  in  such  a  way  that  we 
will  not  jeopardize  lhe  people  in  the 
Government  of  El  Salvador;  that,  in 
fact,  ways  can  be  found  to  give  what 
aid  is  necessary  not  only  to  El  Salva- 
dor but  to  those  forces  trying  to  inter- 
dict: that  the  administration.  I  pre- 
sume, has  at  its  disposal  other  ways 
that  will  allow  us  lo  accomplish  the 
same  end  pending  that  lime  when  we 
can  then  bring  up  this  question  of  aid 
for  the  Contras. 

To  put  it  another  way,  the  Presi- 
dent's and  the  Secretary  of  State's  po- 
sition to  lhe  contrary  notwithstand- 
ing. I  am  a  little  bit  troubled— I  do  not 
wish  to  sound  self-righteous  or  overly 
moralistic— at  leaving  stranded  our 
good  friends  like  Eden  Paslora  and 
those  who  are  carrying  on.  Would  we 
go  home  comfortably  lo  our  summer 
recesses  here  and  the  Democrats  have 
their  convention  and  so  forth— I  pre- 
sume what  they  are  saying  is  they  will 
not  be  left  in  the  lurch  and  we  can  be 
a.ssured  that  that  is  the  case.  We  are 
not  leaving  them  in  the  lurch— I  guess 
that  is  what  I  am  asking  the  majority 
lead(>r. 

In  short,  two  points:  One.  the  Presi- 
dent and  t  he  Secretary  of  Slate  do  not 
wish  to  fight  this  battle  here  and  now 
at  ihis  time:  second,  the  matter  can  be 
handled  until  such  time  as  we  can  lake 
It  up  on  a  more  appropriate  vehicle  at 
a  more  appropriate  time  and  place. 

I  am  troubled  with  leaving  these  val- 
iant people  down  there  in  the  lurch, 
symbolically  and  in  terms  of  the  arms 
.support  that  we  could  give  them. 

Mr.  BAKER.  Mr.  President,  the  first 
question  is  clearly  answered  in  the  af- 
firmative. I  think  it  is  a  correct  inter- 
pretation of  the  language  that  I  was 
authorized  to  use  here.  I  think  it  is  the 
only  logical  inference  that  flows  from 
what  I  said. 

On  the  .second  one.  I  simply  do  not 
know  how  to  answer.  I  am  not  that  fa- 
miliar with  the  situation  and  I  cannot 
give  the  Senator  a  good  answer.  I 
assume  and  I  hope  that  that  can  be 
done,  but  I  cannot  represent  that  I 
know  it  can  be  done,  because  I  do  not 
know  that. 

Mr.  EAST.  I  appreciate  the  majority 
leader's  position.  I  suppose  what  he  is 
saying  to  me.  and  it  is  not  clear  to 
me— I  suppose  it  is  the  only  thing  he 
could  say  since  he  is  not  the  President 
of  the  United  States— is  that  it  might 
be  reasonable  to  assume  that  implicit 
in  their  response  is  that  they  feel  they 
can  carry  on  in  some  responsible  way 
consistent  with  their  own  policies  to 
ensure  that  the  Government  of  El  Sal- 
vador will  survive  in  the  interim.  If 
that  is  what  the  leader  is  saying,  it 
would  seem  to  me  implicit  in  their 
desire  that  we  not  fight  this  battle  at 


this  time  in  this  place.  Obviously,  the 
distinguished  Senator  cannot  say.  yes. 
I  can  guarantee  that  they  have  other 
avenues  or  ways  to  accomplish  the 
same  end. 

I  appreciate  that  perhaps  I  place  an 
undue  burden  there  on  the  majority 
leader,  that  he  simply  would  not  be  in 
a  position  to  make  that  kind  of  state- 
ment, guaranteeing  what  the  Presi- 
dent would  or  would  not  do  or  what 
his  options  might  be.  I  think  that  is 
what  the  distinguished  Senator  is 
saying. 

Mr.  BAKER.  Yes.  Mr.  President. 

Mr.  EAST.  What  I  would  like  to  do 
and  I  deeply  appreciate  the  time  and 
patience  that  the  majority  leader  has 
shown.  He  invariably.  I  think  we  all 
recognize,  makes  a  joke  of  being  a 
rank  amateur  in  dealing  with  some  of 
us  in  the  U.S.  Senate. 

I  would  like  to  make  this  unanimous- 
consent  request  that.  reser\ing  my 
right  to  the  floor.  I  may  ask  for  a 
quorum  call  for  'he  purpose  of  con- 
sulting with  the  majority  leader  brief- 
ly and.  at  the  end  of  that  period  of 
consultation,  we  would,  of  course,  lift 
the  quorum  call  and  proceed  in  a  way 
that  I  think  would  grow  out  of  the  dis- 
cussion that  I  might  have  with  the 
majority  leader. 

Mr.  President.  I  do  submit  the  unan- 
imous-consent request  that,  reserving 
the  right  to  maintain  the  floor,  I  ask 
for  the  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection'.' 

Mr.  BAKER.  Reserving  the  right  to 
object,  Mr.  President,  would  the  Sena- 
tor let  me  suggest  an  alternative  to 
that? 

Mr.  EAST.  Yes.  Mr.  President. 

Mr.  BAKER.  The  Senator  from  Mas- 
sachusetts. I  think,  wishes  to  speak.  I 
know  he  has  been  on  the  floor  for  a 
certain  amount  of  time.  He  is  holding 
up  five  fingers,  which  is  the  best  offer 
I  have  had  all  day. 

Would  the  Senator  froin  North 
Carolina  be  willing  lo  yield  the  floor 
so  the  Senator  from  Massachusetts 
may  speak  for  5  minutes,  after  which 
the  Senator  from  North  Carolina 
would  be  recognized?  Would  the  Sena- 
tor be  willing  to  amend  his  request  to 
accommodate  that? 

Mr.  EAST.  I  would  be  willing  to  in- 
clude in  my  unanimous-consent  re- 
quest at  this  point  that  the  Senator 
from  Massachusetts  may  be  gi\en  5 
minutes  in  which,  as  I  understand  it, 
he  wishes  to  speak,  then  lo  ha\e  lhe 
quorum  call  for  consultation,  because 
I  always  greatly  enjoy  hearing  the  dis- 
tinguished Senator  from  Massachu- 
setts. 

I  would  not  want  to  be  invohed  in 
off-lhe-floor  discussions  while  the  Sen- 
ator was  speaking.  I  would  want  lo 
hear  what  he  had  to  say  lest  I  might 
have  a  brief  response  lo  it.  So.  without 
losing  my  right  to  the  floor.  I  would 
first  then  like  to  make  a  unanimous- 


consent  request  that  I  yield  the  floor 
for  5  minutes  to  the  distinguished  Sen- 
ator from  Massachusetts  for  the  pur- 
pose of  making  what  comment  he 
wishes,  and  the  floor  would  then  come 
back  lo  me.  I  would  then  make  a  unan- 
imous-consent request  for  a  quorum 
call,  at  the  end  of  which  I  again  would 
resume  my  right  to  the  floor  that 
during  that  interim,  which  should  be 
brief.  I  would  have  the  opportunity  to 
consult  privately  with  the  majority 
leader.  In  short,  all  I  am  saying  is  I 
would  like  lo  be  present  during  the 
substantive  debate.  Certainly  the  dis- 
tinguished Senator  from  Massachu- 
setts is  a  vital  component  of  this 
debate,  and  I  would  enjoy  hearing  his 
thoughts  on  the  matter. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAST.  So  I  make  a  unanimous- 
consent  request  that  the  distinguished 
senior  Senator  from  Massachusetts, 
reserving  my  right  to  the  floor,  would 
proceed  to  speak  for  a  period  of  5  min- 
utes on  this  i.ssue. 

The  PRESIDING  OPTICER.  Is 
there  objection?  The  Chan  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Massachust-;i-  is 
recognized. 

Mr.  KENNEDY,  I  thank  the  majori- 
i.\'  leader  for  his  intercession. 

Mr.  President,  my  views  on  the  i.ssue 
of  U.S.  assistance  for  the  "secret  war" 
in  Nicaragua  are  well  known  to  the 
Metnbers  of  this  body.  I  think  it  is  just 
plain  wrong.  It  is  wrong  morally,  it  is 
wrong  legally,  and  it  is  wrong  practi- 
cally. It  is  inconsistent  with  our  own 
principles  and  \alues  as  Americans,  it 
is  inconsistent,  with  our  solemn  obliga- 
tions under  international  law.  and  it 
just  does  not  work.  I  think  that  our  as- 
sistance to  the  Contras  should  be 
halted— not  just  for  fiscal  year  1984 
but  for  all  time. 

For  these  reasoiis,  whenever  and 
wherever  this  administration  seeks  to 
authorize  or  appropriate  funds  to  sup- 
port this  "secret  war."  I  will  work  to 
defeat  it. 

It  is  particularly  uncon.scionable. 
however,  that  funding  for  this  war  in 
Nicaragua  should  be  tied  to  pro- 
grams—such as  child  nutrition.  Public 
Law  480  emergency  assistance  for 
drought  stricken  Africa,  and  summer 
jobs— for  those  who  are  in  need  in  the 
United  States  and  abroad.  I  think  it  is 
a  disgrace  that  this  administration 
would  tell  the  Members  of  the  U.S. 
Senate  that,  in  order  to  provide  jobs 
for  unemployed  teenagers  in  our  Na- 
tion's cities,  the  Senate  must  also  vote 
lo  provide  weapons  for  the  Contras  in 
Nicaragua.  I  think  it  is  a  disgrace  that 
the  administration  would  tell  the 
Members  of  the  Senate  that,  in  order 
to  provide  needed  food  and  medical 
care  to  women,  infants,  and  children, 
the  Senate  must  also  vote  to  send  guns 
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and  tjullels  to  the  Conlras  in  Nicara 

gua. 

I  note  the  statements  that  have  in 
the  last  half  hour  been  made  about 
the  change  of  policy  by  the  adminis- 
r ration,  and  that  is  certainly  welcome. 
But  the  fact  i-s  the  administration  has 
been  hard  pressed  to  justify  its  previ- 
ous position  I  welcome  the  change  m 
their  announced  position  as  stated  by 
the  majority  leader. 

Let  us  deal  with  the  secret  war  on  its 
merits.  Let  us  not  hold  summer  jobs  of 
American  teenas?ers  hostage  to  the 
needs  of  the  Contras  in  Nicaragua.  Let 
us  not  hold  assistance  to  the  needy  in 
the  WIC  Program  hostage  to  assist  to 
the  Contras  in  Nicaragua.  Whatever 
our  views  mav  be  on  the  secret  war,  it 
is  imperative  that  the  critically  needed 
funds  contained  in  this  legislation  go 
forward  immediately 

For  that  reason.  I  urge  my  col- 
leagues to  support  the  motion  to 
recede  from  the  Senates  position  on 
funding  for  the  covert  war  in  Nicara- 

I't  IS  essential  that  we  act  quickly  to 
provide  the  much-needed  funds  this 
bill  contains  not  only  for  summer  jobs, 
but  also  for  the  WIC.  and  Child  Nutri- 
tion Programs.  All  of  these  programs 
are  aimed  at  helping  the  most  needy 
in  our  society-unemployed  teenagers, 
pregnant    women,    and    hungry    chil- 

Of  particular  importance  is  the  $100 
million  this  bill  contains  for  summer 
jobs  No  more  serious  domestic  prob- 
lem faces  this  Nation  than  the  record 
levels  of  unemployment  among  our 
young  people,  especially  those  minori- 
ty youth  living  in  our  cities  Unem- 
ployment among  black  teenagers  is  at 
44  percent.  26  percent  Hispanic  youth 
are  out  of  work.  The  problem  is  oven 
more  serious  if  we  consider  those  who 
are  so  di.scouraged  they've  stopped 
looking  for  a  job.  While  one  m  every 
two  white  teens  is  working,  just  one  m 
three  Hispanic  youth  is  employed  and 
tragically  only  one  in  every  five  black 
teenagers  has  a  job. 

I  3.m  not  here  to  argue  today  for  a 
comprehensive  solution  to  this  prob- 
lem, though  I  believe  that's  what  is 
needed  and  I  would  ask  my  colleagues 
to  consider  supporting  the  bill  that 
Congressman  Gus  Hawkins  and  I 
have  introduced. 

I  am  here  asking  you  to  support  this 
additional  money  to  put  100.000  unem 
ployed  teens  to  work  this  summer. 
The  need  is  indeed  urgent  Changes 
made  in  the  formula  under  the  Job 
Training  Partnership  Act.  combined 
with  a  $100  million  reduction  in  funds 
has  resulted  in  a  significant  loss  of 
funds  and  summer  jobs  for  several 
cities  around  the  country- Gary.  IN. 
will  be  cut  44  percent.  Newark  could 
lose  59  percent  of  its  funding  from  last 
year.  Phoenix  stands  to  lose  32  per- 
cent. Cities  in  my  own  State  of  Ma.ssa- 


chu.setts.  will  lose  12  per-ent  in  fund- 
ing, and  the  list  goes  on. 

The  proposal  we  are  considering  will 
not  make  every  community  whole,  but 
it  will  restore  a  significant  number  of 
the  jobs  that  would  olherwi.se  be  lost. 
Schools  are  out.  summer  is  here, 
these  100,000  jobs  are  needed  now. 
The  young  people  of  this  Nation 
should  not  be  held  hostage  to  the 
covert  war  in  Nicaragua.  I  urge  my  col- 
leagues to  avoid  further  delay  and 
vole  today  to  put  our  unemployed 
voung  people  to  work. 

This  may  be  one  of  the  truly  historic 
votes  in  the  U.S.  Senate. 

The  Senate  has  the  chance  now  to 
join  the  Hou.se  of  Representatives  in 
voting  to  end  President  Reagan  s 
secret  war  against  Nicaragua. 

We  mav  have  other  votes  on  this 
issue  later  this  vear.  But  I  suspect  that 
when  we  look  back  at  the  end  of  thus 
Congress,  we  may  well  be  able  to  .say. 
this  was  the  day  the  tide  was  turned- 
this  was  the  beginning  of  the  end  of 
Senate  support  for  the  secret  war.  and 
the  beginning  of  a  genuine  search  for 
peace  in  Central  America  in  voting  to 
end  President  Reagan's  secret  war 
against  Nicaragua. 

I  think  we  arc  making  progress  in 
our  effort  to  end  the  .secret  war  in 
Nicaragua. 

For  the  first  time  in  our  continuing 
confrontations  on  the  war.  the  Reagan 
admini.stration  has  blinked 

I  hope  the  Senate  will  strike  these 
tunds  from  the  bill,  and  I  hope  we  will 
continue  to  \ote  against  the  war  on 
every  occasion  that  we  have  in  the 
future. 

Mr.  President.  1  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFTICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr  EAST  Mr  President.  I  would 
like  to  again  make  a  unanimous-con- 
sent request,  without  losing  my  right 
to  the  floor,  to  suggest  the  absence  of 
a  quorum,  at  which  lime  we  shall  in 
due  course  suspend  it  and  that  I  will 
pick  up  then  the  right  to  the  floor  and 
we  can  proceed  accordingly  That  is 
the  unanimc'is-consenl  request. 

The      PRESIDING      OFFICER.      Is 

there     objection*    Thr     Chair     hears 

none,  and  it  is  so  ordered.  The  clerk 

will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll 
Mr.     EAST     Mr.    President.     I    ask 

unanimous  con.sent  that  the  order  for 

the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

Mr.  EAST.  Mr  President.  I  shall 
speak  for  about  1  or  2  minutes  at  the 
outside  and  then  allow  my  position 
here  to  rest 

I  have  had  an  opportunity  of  speak- 
ing with  many  parties  to  this,  includ- 
ing the  White  House.  I  have  found  in 
my  conversations  there  is  no  lessening 


in  the  commitment  of  the  administra- 
tion to  the  same  goal  that  I  seek,  nor 
do  I  think  IS  there  any  lessening  of  the 
commitment  of  the  majority  of  the 
Members  of  the  Senate  to  the  position 
as  I  have  stated  it  because  previous 
rollcall  votes  on  the  i.ssue  have  clearly 
Indicated  that  this  body  and  the  ad- 
ministration share  my  goal. 

I  do  di.ssent  from  the  \iew  expressed 
not  long  ago  in  his  fi  minute  remarks 
by  the  very  able  Senator  from  Ma.s.sa- 
chiLsetts    that    this    would    indicate    a 
vote  for  this  measure  without  the  S21 
million    as    a    turning    point    in    this 
debate  of  very  significant  proportions. 
I  think   that  would  be  an  incorrect 
interpretation  to  place  upon  it.  I  think 
what    should    be    under.-.tood    by    the 
American    people    and    the    American 
media  is  that  this  is  no  lessening  of 
commitment  on  the  part  of  the  admin- 
istration or  the  majority  .sentiments  of 
this    Senate    as    repeatedly    expres.sed 
that  there  is  a  desire  lo  give  that  aid 
and  comfort  and  support  that  is  neces- 
sary   to    prevail    in    Central    America, 
that  we  have  finally  reached  a  point  in 
the  legislative  process  where  we  must 
move  on  and  we  will  accept  the  meas- 
ure without  this  aid.  because  there  is 
much  merit,  of  course,  in  the  pending 
underlying  bill,  and  I  am  very  emphat- 
ic that  I  feel  that   the  Senator  from 
Massachusetts  is  in  error  and   would 
himself  be  evincing  some  hostility  to 
the  underlying  legislation  by  suggest- 
ing that  by  proceeding  without  the  $21 
million  this  would  represent  a  turning 
point  in  the  whole  policy  of  this  coun- 
try toward  Central  America. 

I  think  rather  it  would  have  lo  be  in- 
terpreted in  an  infinitely  more  narrow 
context:  namely,  as  a  change  in  legisla- 
tive, stategic.  and  tactical  maneuver- 
ing as  to  the  appropriate  time  and 
place  to  reassert  the  deep  commitment 
of  this  admini.stration  and  the  majori- 
ty of  this  Senate  to  the  need  to  do 
those  things  that  are  necessary  mili- 
tarily and  economically  to  pi  event 
Central  America  from  falling  under 
Communist  control  and  Communist 
domination.  And  to  put  any  other  in- 
terpretation upon  it  would  be  incor- 
rect, unwarranted,  and  contrary  to  re- 
peated statements  by  the  administra- 
tion and  by  majority  votes  here  in  the 
U.S.  Senate. 

Because  this  is  the  point  that.  Mr 
President.  I  have  anguished  over  for 
some  time,  that  by  acquiescing  to  the 
House  of  Representatives  on  this 
matter,  we  some  way  or  other  indicate 
that  we  concur  on  the  merit  of  their 
position.  Clearly,  the  administration 
has  assured  me  they  have  not  les.sened 
in  their  vigor  and  I  have  not  seen  any 
colleague  here  ari.se  to  indicate  any 
lessening  of  their  vigor  in  terms  of  re- 
peatedly shown  majority  for  the  posi- 
tion that  this  aid  is  e.ssential.  This  aid 
is  essential.  The  aid  to,  one.  El  Salva- 
dor and.  two.  the  aid  to  the  Contras  is 


essential.  It  is  modest  and  it  is  essen- 
tial that  this  aid  be  made  available  to 
prevent,  again,  the  Soviet  Union  and 
Cuba  from  imposing  a  military  solu- 
tion in  Central  America. 

I  think  the  Senator  is  aware  that  the 
great  vast  majority,  portion,  sub- 
stance, of  our  aid  to  Central  America 
is  of  an  economic  variety  to  help  them 
build  a  viable  economy  and  a  viable  de- 
mocracy, and  the  motivations  are  hu- 
manitarian and  positive  and  good  and 
becoming  of  a  great  and  free  and  be- 
nevolent country  and  people. 

The  amount  we  are  talking  about  for 
military  assistance  is  only  a  small  frac- 
tion of  that  but.  I  repeat,  as  President- 
elect Duarte  said  when  he  was  told 
and  asked  here  and  inquired  of  before 
the  Senate  whether  the  solution 
would  not  have  to  be  political  rather 
than  military,  he  said.  "Gentlemen,  it 
IS  a  very  complex  question.  It  is  partly 
economic,  it  is  partly  social,  it  is  partly 
political,  and  it  is  partly  military." 

Again.  I  repeat,  but  I  think  it  is 
worth  repeating,  he  said.  "If  you  have 
an  army  on  one  side  that  is  armed  and 
an  army  on  the  other  side  that  is  not 
armed,  you  will  have  a  military  solu- 
tion. "  And  the  military  solution  is  the 
one  imposed  by  the  Soviet  Union  and 
Cuba. 

And.  as  Mr  Duarte  said— he  is  a 
great  democrat  with  a  little  "d";  prob- 
ably would  be  a  great  Democrat  with  a 
big  "D"  if  he  sat  here  in  the  U.S. 
Senate,  trained  at  Notre  Dame,  his 
mentor  wa.s  Father  Husburgh;  I  do  not 
think  you  could  ask  for  finer  creden- 
tials in  terms  of  the  democratic 
ideals— he  said  that  what  he  did  not 
want  to  occur  in  his  country  is  to  have 
military  solutions  imposed  by  the  au- 
thoritarian right  or  the  totalitarian 
left.  And  he  could  not  do  that  without, 
one,  aid  for  his  own  army  and,  two,  he 
could  not  do  it  without  aid  being  given 
to  the  Contra  forces  attempting  to 
interdict  the  supply  lines  that  were 
coming  out  of  Managua  via  Havana 
and  Moscow. 

That  is  what  he  was  saying,  that  you 
ought  not  to  be  allowed  to  shoot  your- 
self into  political  power.  I  find  that  an 
eminently  reasonable  and  responsible 
position. 

I  ask  again  and  again  of  my  col- 
leagues, as  the  leader  of  the  Free 
World,  can  we  not  support  that  honor- 
able man  in  that  eminently  honorable 
position'?  I  think  the  position  I  take  is 
very  responsible  and  I  think  it  not 
only  enjoys  the  support  of  this  Presi- 
dent and  this  administration  but  the 
majority  of  the  Members  of  the  U.S. 
St^nate  in  a  bipartisan  way  as  has  been 
shown  in  repeated  votes  on  the  floor 
of  the  U.S.  Senate. 

Mr.  President.  I  appreciate  the  in- 
dulgence of  the  Chair  and  I  appreciate 
the  indulgence  of  my  colleagues  this 
afternoon  and  I  yield  the  floor. 

(Mrs.  KASSEBAUM  assumed  the 
rhair, ) 


Mr.  HATFIELD.  Madam  Preside. ,l.  I 
thank  the  Senator  from  North  Caroli- 
na. I  know  that  he  feels  strongly  about 
this  issue  and  expressed  himself  today 
in  very  eloquent  terms.  Even  though 
we  disagree  on  the  matter,  I  think  the 
issue  has  had  a  good  debate  and  good 
discussion  and  the  record  ha.s  been 
made. 

Therefore,  at  this  time.  I  moxc  to 
table  Senate  amendment  numbered  14. 

Mr.  KENNEDY.  Mkdam  President, 
this  is  an  important  vote. 

It  does  represent  a  lessening  of  the 
administration's  commitment  lo  the 
war. 

And  I  say,  "Amen.  " 

Madam  President.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr.  H.at- 
field]  to  table  Senate  amendment  N". 
14.  The  yeas  and  nays  ha\e  been  or- 
dered and  the  clerk  will  call  the  ro'l. 

The  assistant  legislatnc  clerk  called 
the  roll. 

Mr.  STENNIS.  I  announce  that  the 
Senator  from  S.  Dakota  [Mr.  Abdnor] 
and  the  Senator  from  Colorado  [Mr. 
Armstrong]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  E.agle- 
ton],  the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor]. 
the  Senator  from  Maryland  [Mr.  Sar- 
banes],  and  the  Senator  from  Massa- 
chusetts [Mr.  TsoNGAS]  are  necessaril\" 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  would  each 
vote  "yea.  " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  \ote'.' 

The  result  was  announced- yeas  88. 
nays  1,  as  follows: 

[Rollcall  Vote  No.  156  Leg.] 
YEAS-88 


Andri'ws 

OanforUi 

Hatfield 

Baker 

IJeConcini 

HechI 

Baiirii.v 

Denton 

Heinz 

Bcni.scn 

Dixon 

Helms 

Bidcn 

Dodd 

Boilings 

BiriKaman 

Diile 

Huddle.ston 

Borcn 

nonienici 

Humphrey 

Bo.srhuitz 

Durenbergcr 

Inouyc 

Bradley 

Ea.st 

Jep.sen 

Bumper.'^ 

Evan.s 

Kasiirbaum 

Burdirk 

E.yon 

Kaslen 

B.vrd 

Ford 

Kennedy 

Chafee 

Garn 

Laiilenberg 

Chile.^ 

CJienri 

I^xalt 

Cochran 

Onldwater 

Leahy 

Cohen 

CJnrton 

Long 

Cranston 

C;ra.s.sle.v 

LuKar 

D  Amato 

Hatch 

Malhia-s 

Mal.sunaga 

Pressler 

Stevens 

Mattink'l.s 

Proxmire 

Symms 

McClure 

Quayle 

Thurmond 

Melcher 

Randolph 

Tower 

Met/.enbaLim 

RieKle 

Tnbie 

Mitchell 

Roth 

WaLop 

Moynihan 

Rudman 

Warner 

Murkowski 

.Sa.s.ser 

Weicker 

Nickles 

Simpson 

Wilson 

Niinn 

Specter 

Zorinsky 

Packwood 

Stafford 

P-rcy 

Stenni.s 

NAYS-1 
Haw.  kins 

NOT  VOTING- 

-U 

Abdnor 

Heflin 

Pryor 

ArmslronR 

Johnston 

Sarbanes 

EaRleton 

Levin 

Tsongas 

Hart 

Pell 

So  the  motion  to  lay  on  the  table 
Senate  amendment  No.  14  was  agreed 
to. 

Mr.  BAKER.  Madam  President.  I 
mo\-e  to  reconsider  the  vote  b\"  which 
the  motion  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la\-  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  am  I 
correct  now  that  the  vote  just  taken, 
which  disposes  of  the  la.st  remaining 
amendment  in  disagreement,  is  the 
final  action  required  by  the  Senate  on 
this  measure? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  PRESSLER.  Madam  President.  I 
was  absent  from  the  vole  on  the  con- 
ference report  on  House  Joint  Resolu- 
tion 492.  Had  I  been  present  I  would 
have  voted  "aye."  On  April  5.  1984.  I 
voted  in  favor  of  Senate  passage  of 
this  legislation. 


DRUNK  DRIVING  AMENDMENT 

Mr.  HUMPHREY.  Madam  Presi- 
dent, in  the  past  few  days.  I  have  re- 
ceived numerous  letters  and  phone 
calls  in  support  of  the  Humphrey- 
Simpson-Symms  drunk  driving  amend- 
ment. Today.  I  submit  for  the  Record 
two  noteworthy  letters. 

The  first  letter,  written  on  behalf  of 
the  National  Conference  of  State  Leg- 
islatures iNCSL).  indicates  what  I  per- 
ceive is  the  essence  of  this  issue:  The 
development  of  a  serious  and  consist- 
ent approach  to  drunk  driving.  Miles 
"Cap"  Ferry,  president  of  both  the 
Utah  Senate  and  the  NCSL.  points  out 
several  weaknesses  of  the  punishment 
approach  embodied  in  the  Laulenberg 
bill.  S.  2719.  as  amended.  In  addition. 
Senator  Ferry  echoes  the  practical 
\alue  and  significance  of  a  comprehen- 
sive approach  lo  drunk  driving,  a 
prime  feature  of  our  alternative. 

The  second  letter,  from  Mr.  Ken- 
neth Eaton.  Legislative  Committee 
Chairman  of  the  National  Association 
of  Stale  Alcohol  and  Drug  Abuse  Di- 
rectors, strongly  endorses  the  Hum- 
phrey-Simpson-Symms  "positive " 
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amendment.  Mr.  Eaton  notes  al5n  the 
inadequacy  of  the  penalt\  ba.sed  ap- 
proach, that  is  the  Lautenberg  amend- 
ment. We  must  not  enact  legislation 
that  IS  small  in  scope  and  fails  to  ad- 
dress the  larger  societal  problem  of 
drunk  driving. 

I  am  encouraged  that  these  two 
groups  in  particular  have  endorsed  our 
amendment  It  is  my  hope  also  that 
my  colleagues  will  review  these  com- 
ments, two  of  the  many  letters  I  have 
received  in  support  of  the  positive  and 
comprehensive  direction  of  the  Hum 
phrey-Simpson-Symms  amendment. 

Madam  President.  I  ask  unanimous 
consent  the  two  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 

were    ordered    to    be    printed    m    the 

Record,  as  follows: 

June  22.  1984 

Dear  Senator:  I  am  wntint!  on  behalf  of 
the  National  Conference  of  Stale  Legisla 
Cures  to  e.xpress  our  support  for  incentives 
that  encourage  states  to  raise  their  mini 
mum  drinking  age  to  twenty-one  years.  The 
incentives  approach  suggested  by  Senators 
Humprey  Symms.  and  Simpson  deals  m  a 
positiNe  and  comprehensive  wav  with  the 
problem  of  young  people  who  drink  and 
drive. 

The  incentives  approach  is  far  better  than 
the  approach  of  imposing  penalties  on 
states  that  fail  to  raise  their  drinking  age 
Penalizing  states  by  reducing  their  highway 
funds  IS  not  in  keeping  *ith  the  .spirit  of  our 
federal  system.  Furthermore,  reducing  high 
way  funds  may  preclude  road  repairs  neces 
sary  for  highway  safety. 

NCSL.  therefore,  urges  you  to  oppose  fed- 
eral legislation  requiring  states  lO  raise  the 
drinking  age  of  21  or  lose  federal  highway 
funds.  NCSL  believes  that  the  serious  prob- 
lem of  drunk  driving  should  be  addressed  in 
a  comprehensive  manner  through  actions  of 
state  legislatures  A  comprehensive  ap- 
proach to  this  problem  will  do  more  to  fur- 
ther safe  driving,  and  reduce  fatalities  than 
efforts  to  make  highway  funds  contingent 
on  raising  the  drinking  age 

Again.  NCSL  urges  your  support  for  the 
Humprey.  Symms,   and  Simpson   proposal. 
We    believe    the    approach    will    save    lives 
while  respecting  our  federal  system 
Sincerely. 

Miles    Cap'  Perry. 
President  of  the  Utah  Senate. 

President.  NCSL 

June  25,  1984. 
Senator  Gordon  J.  Humphrey. 

U.S.  Senate. 
Washington.  DC 

Dear  Senator  Humphrey:  We  are  aware 
of  your  plans  to  offer  an  amendment  if  and 
when  a  national  drinking  age  propo.sal 
comes  before  the  Senate  We  strongly  en- 
dorse your  approach  which  provides  appro- 
priate fiscal  incentives  for  those  Slates 
which  adopt  a  twenty-one  year  drinking  age 
and  which  initiate  other  actions  designed  to 
reduce  the  injuries,  deaths  and  other  costs 
associated  with  drunk  driving  This  broad 
incentive  approach  is  far  more  preferable  to 
and  wii:  be  much  more  effective  than  a  sim 
plistic  and  single  focussed  negative  ap 
proach  which  penalizes  States  which  need 
assistance 


We   hope   that   other  Senators   will   join 
*ith  you  in  providing  positive  leadership  on 
this  cnmpif.x  national  problem 
Sincerely. 

Kenneth  Eaton. 
Livislattve  Committee  Chairman. 


ROUTINE  MORNING  BUSINESS 
(During    the   day    morning   business 

was   transacted   and   statements   were 

submitted  as  follows.* 


MESSAGES  P'ROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  e.xeculive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  Stales  submitting  sundry 
nominal  ion.s.  a  withdrawal,  and  a 
treaty,  which  were  referred  to  the  ap- 
propriate committees. 

I  The  nominations,  withdrawal,  and 
treaty  received  today  are  printed  at 
the  end  of  the  Senate  proceedings.) 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  followin'4  bill,  which  has  been 
ordered  held  at  the  desk  for  not  to 
exceed  ID  calendar  days  on  Jiin  2. 
1984.  was  placed  on  the  calendar: 

H.R  5504.  An  act  to  apportion  funds  for 
construction  of  the  National  S.vstem  of 
Interstate  and  Defense  Highways  for  fiscal 
years  1985  and  1986.  to  revise  authorizations 
for  mass  transportation,  lo  expand  and  im- 
prove the  relocation  assistance  program, 
and  for  other  purposes. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

S.  1400  A  bill  to  enhance  the  detection  of 
motor  vehicle  theft  and  to  improve  the  pros- 
ecution of  motor  vehicle  theft  by  requiring 
the  Secretary  of  Transportation  to  i.ssue 
standards  relating  to  the  identification  of 
vehicle  parts  and  component*.,  by  increasing 
criminal  penalties  applicable  to  trafficking 
in  stolen  vehicles  and  parts,  by  curtailing 
the  exportation  of  stolen  motor  vehicles  and 
of(-highway  mobile  equipment,  and  by  es 
tablishing  penalties  applicable  to  the  dis- 
mantling of  vehicles  for  the  purpose  of  traf- 
ficking in  stolen  parts,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  34,33  A  communication  from  the 
Deputy  Secretary  of  Agriculture  transmit- 


ting a  draft  of  proposed  legislation  to  re 
quire  payment  of  fees  for  use  of  the  Nation 
al  Forests;  lo  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC  3434.  A  communication  from  the 
Acting  Assistant  Serretary  of  the  Army  for 
Installations  and  Logistics  transmitting. 
pursuant  to  law.  a  report  on  the  recent  dis 
eovery  And  emergency  disposal  of  a  suspect- 
ed chemical  agent  munition  at  Aberdeen 
Proving  Ground.  Maryland;  lo  the  Commit 
lee  on  Armed  Services. 

EC  3435.  A  communication  from  the 
Comptroller  General  of  the  United  States 
ininsmitting.  pursuant  to  law.  a  report  on 
the  certification  of  Panama  Canal  c:ommis- 
sion  estimated  revenues  for  fiscal  year  1985; 
to  the  Committee  on  Armed  Services. 

EC  3436.  A  communication  from  the 
Acting  Assistant  Legal  Advi.ser  for  Treaty 
Affairs.  Department  of  State,  transmitting, 
pursuant  to  law.  international  agreements, 
other  ttian  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
June  18,  1984;  lo  the  Commitlee  on  Foreign 
Rcl.itions. 

EC  3437  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu 
ant  to  law.  actions  taken  during  calendar 
year  1983  under  the  Alaska  Native  Claims 
Settlement  Act;  to  the  Committee  on 
Energy  and  Natural  Resouces. 

EC  3438.  A  communication  from  the 
Acting  Commi.ssioner  of  the  Bureau  of  Rec- 
lamaiio'i,  iransmiiting.  pursuant  to  law.  a 
report  on  a  propo.sed  alteration  of  Heart 
Butte  Dam,  Pick-Sloan  Mis.souri  Basin  Pro- 
gram. North  Dakota,  lo  the  Committee  on 
Energy  and  Naiural  Resources. 

EC-3439.  A  communication  from  the 
Acting  Commi.ssioner,  Bureau  of  Reclama- 
tion, transmitting,  pursuant  to  law.  a  report 
on  a  propo.sed  alteration  of  Fruitgrowers 
Dam,  Colorado;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC  3440.  A  communication  from  the  Sec- 
retary of  Energy  iransmitiing,  pursuant  to 
law.  the  ninth  report  on  the  implemenla 
tioii  of  alternative  fuels  production:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3441.  A  communication  from  the 
Acting  AdminLstrator  of  the  General  Serv- 
ices Administration  transmitting,  pursuant 
to  law,  the  prospeclu.ses  for  alterations  in 
Federal  Buildings;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC  3442.  A  communication  from  the 
Deputy  Chief  for  Natural  Resource 
Projects.  Soil  Conservation  Service  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Turkey  Creek  Watershed  Plan,  Oklahoma: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3443.  A  communication  from  the  Di- 
rector of  the  Office  of  Private  Secton  Liai 
son.  Office  of  the  U.S.  Trade  Representative 
transmitting,  pursuant  to  law.  the  report  of 
the  Industry  Policy  Advisory  Committee  en 
titled.  A  National  Strategy  To  Increase  the 
Competitiveness  of  American  Enterprise  in 
International  Trade";  to  the  Committee  on 
Finance 

EC-3444.  A  communication  from  the 
President  of  the  United  Stales  transmitting. 
pursuant  to  law,  notice  of  his  designation  of 
a  Chairman  of  the  US  International  Trade 
Commi.ssion;  to  the  Committee  on  Finance 
EC  3445.  A  communication  from  the  As 
sislant  Secretary  of  State  for  Legislative 
and  Intergovernmental  Affairs  iransmit- 
iing. pursuant  to  law.  a  report  on  the  feasi- 
bility study  of  a  Caribbean  Trade  In.stitute 


in  Harlem.  N.Y.;  to  the  Committee  on  Fi- 
nance. 

EC-3446.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  transmitting,  pursuant 
to  law.  the  first  semiannual  report  on  cer- 
tain investigative  activities  of  the  U.S. 
Postal  Senice:  to  the  Commitlee  on  Gov- 
ernmental Affairs. 

EC  3447.  A  communication  from  the  gen- 
eral manager  of  the  Norfolk  Naval  Shipyard 
Cooperative  A.ssociation  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  Nor- 
folk Naval  Shipyard  Pension  Plan  for  calen- 
dar year  1983;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  3448.  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services  Irans- 
mittinp,  pursuant   to  law.  a  report  entitled 

A  Plan  for  Diagnosis  and  Prevention  of  Ill- 
ness Related  to  Nuclear  Resource  Develop- 
ment on  Indian  Land":  to  the  Select  Com- 
mittee on  Indian  Affairs. 

F;C  3449.  A  communication  from  the  As- 
sistant .Attorney  General  (Office  of  Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  comprehensive  reforms  in  com- 
pensation of  attorneys  pursuant  to  Federal 
statute  in  civil,  criminal,  and  administrative 
proceedings  in  which  the  United  States  is  a 
p.iriy  .md  m  civil  proceedings  involving 
Slate  and  local  governments;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3450.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
muting, pursuant  to  law.  a  report  on  the 
prevention  activities  of  the  Alcohol.  Drug 
.Abuse,  and  .Mental  Health  Administration; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3451.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  the 
status  of  Health  personnel  'n  the  United 
Slates:  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.J.  Res.  L'35  Joint  resolution  to  authorize 
the  Law  Enforcement  Officers  Memorial 
Fund.  Inc..  to  establish  a  National  Law  En- 
forcement Heroes  Memorial  (Repl.  No.  98- 
528 1 

By  Mr  PACKWOOD.  from  the  Commit- 
tee on  Comtnerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title: 

S.  1816  A  bill  to  amend  the  Textile  Fiber 
Products  Indent  if  ication  Act.  the  Tariff  Act 
of  1930,  and  the  Wool  Products  Labeling 
Act  of  1939  to  improve  the  labeling  of  tex- 
tile fib(  r  and  wool  products  (Rept.  No.  98- 
529  I 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment 

S  2562:  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  and  for  other  purposes 
(With  additional  views)  (Rept.  No.  98-530). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Bv  Mr  TOWER,  from  the  Commitlee  on 
Armed  Services: 


Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services.  I 
report  favorably  the  following  nomi- 
nations: Lt.  Gen.  David  E.  Grange.  Jr., 
U.S.  Army  (age  59).  to  be  placed  on 
the  retired  list  Ma.i.  Gen.  Bernard  P. 
Randolph.  U.S.  Air  Force,  to  be  lieu- 
tenant general.  Lt.  Gen.  John  T. 
Chain.  Jr..  U.S.  Air  Force,  to  be  reas- 
signed in  the  grade  of  lieutenant  gen- 
eral. Maj.  Gen,  David  L.  Nichols.  U.S. 
Air  Force,  to  be  lieutenant  g(>neral. 
Rear  Adm.  Robert  E.  Kirk.sey.  U.S. 
Navy,  lo  be  vice  admiral.  Rear  Adm, 
William  F.  McCauley.  U.S.  Navy,  to  be 
vice  admiral.  Vice  Adm.  Joseph  Met- 
calf.  III.  U.S.  Navy,  to  be  reassigned. 
Rear  Adm.  Henry  C.  Muslin.  U.S. 
Navy,  to  be  vice  admiral.  Ll.  Gen. 
Joseph  T.  Palastra.  Jr..  U.S.  Army,  lo 
be  rea.ssigned.  Maj.  Gen.  William  H. 
Schneider.  U.S.  Army,  lo  be  lieutenant 
general.  Col.  John  L.  Fiigh.  U.S.  Arm\'. 
to  be  brigadier  general.  Lt.  Gen.  James 
W.  Stansberry.  U.S.  Air  Force  (age  ,56). 
to  be  placed  on  the  retired  lisi.  Ma.i. 
Gen.  Melvin  F.  Chubb.  Jr..  U.S.  Air 
Force,  to  be  lietitenant  general.  Lt. 
Gen.  George  D.  Miller.  U.S.  Air  Force 
(age  54).  lo  be  placed  on  the  retired 
list.  Lt.  Gen.  William  J,  Campbell.  U.S. 
Air  Force,  to  be  reassigned  in  the 
grade  of  lieutenant  general.  Vice. 
Adm.  Gordon  R.  Nagler.  U.S.  Navy 
(age  58).  to  be  placed  on  the  retired 
list.  Gen.  Billy  M.  Minter.  U.S.  Air 
Force  (age  58).  to  be  placed  on  the  re- 
tired list.  Ll.  Gen.  Charles  L.  Donnel- 
ly. Jr.,  U.S.  Air  Force,  to  be  general. 
Ma.j.  Gen.  Charles  J.  Cunningham,  Jr.. 
U.S.  Air  Force,  to  be  lieutenant  gener- 
al. Ll.  Gen.  Joseph  K.  Bratton.  U.S. 
Army  (age  58).  lo  be  placed  on  the  re- 
tired list.  Maj.  Gen.  James  M.  Rock- 
well. U.S.  Army,  to  be  lieutenant  gen- 
eral. Gen.  James  V.  Hartinger.  U.S.  Air 
Force  (age  59).  lo  be  placed  on  the  re- 
tired list.  Lt.  Gen.  Robert  T.  Hi^rres. 
U.S.  Air  Force,  to  be  general.  1  Maj. 
Gen.  Duane  H.  Cassidy.  U.S.  Air 
Force,  to  be  lieutenant  general.  Lt. 
Gen.  Charles  G.  Cleveland.  U.S.  Air 
Force,  (age  56)  to  be  placed  on  the  re- 
tired list,  Lt.  Gen.  Kenneth  L.  Peek. 
Jr..  U.S.  Air  Force,  to  be  reassigned. 
Maj.  Gen.  Thomas  C.  Richards.  U.S. 
Air  Force,  lo  be  lieutenant  general. 
Maj.  Gen.  Edward  L.  Tixier.  U.S.  Air 
Force,  to  be  lieutenant  general,  in  the 
Air  Force  Reserve  there  are  20  ap- 
pointments to  lliC  grade  of  major  gen- 
eral and  below  dist  begins  with  Alfred 
B.  Cole),  and  in  the  Arm\'  National 
Guard  there  are  2  appointments  as 
Reserve  Commissioned  Officers  lo  the 
grade  of  brigadier  general  (list  begins 
with  Nathaniel  G.  Troutt).  I  ask  that 
these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  National  Guard  there 
are  31  promotions  into  the  Air  Force 
Reserve    to    the    grade    of    lieutenant 


colonel  (list  begins  with  Gary  R.  Baar- 
.son).  in  the  Navy  there  are  715  perma- 
nent promotions  to  the  grade  of  com- 
mander (list  begins  with  Robert  James 
Abbott),  in  the  Naval  Reserve  there 
are  15  permanent  appointments  lo  the 
grade  of  captain  and  below  (list  begins 
with  Timothy  R.  Bergfield).  in  the 
Marine  Corps  Reserve  there  are  102 
permanent  appointments  to  I  he  grade 
of  colonel  (list  begins  with  Charles  L. 
Bacon),  in  the  Marine  Corps  and 
Marine  Corps  Reserve  there  are  462 
permanent  appointments  to  the  grade 
of  major  dist  begins  with  Charles  R. 
Abney).  in  the  Navy  there  are  406  pro- 
motions to  the  permanent  grade  of 
commander  (list  begins  with  Michael 
L.  Adams  I.  in  the  Army  there  are  805 
permanent  promotions  to  the  grade  of 
colonel  and  dist  begins  with  Claude  W. 
Abate),  in  the  Marine  Corps  there  are 
12  appointments  to  the  grade  of  cap- 
tain and  below  dist  begins  with  Dennis 
H.  Mohle).  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again.  I  ask  unanimous  con- 
sent that  I  hey  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secnnary's  desk  were  printed  in 
Die  Record  of  May  22.  May  24.  and 
June  4.  1984  at  the  end  of  the  Senate 
proceedings. » 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   HOLLINGS  (for  himself,  Mr, 
Kennedy,  Mr.  Jepsen,  Mr.  Dole.  Mr. 
TsoNGAS,       Mr.       Matsun.^ca.       Mr. 
DeConcini.  Mr.  Abdnor.  Mr.  Nunn. 
Mr.    Symms.    Mr.    Goldwater.    Mr. 
Cochran.  Mr,  Li'gar.  Mr.  Eacleton. 
Mr.  Weickef.  .Mr.  Hart,  Mr.  Prox- 
MiRE.  Mr.  Percy,  Mr.  Bcrdick.  Mr. 
Sarbanes.  Mr,  Cr,anston.  .Mr,  Dodd. 
Mr.     Chafee.    Mr.    Thurmond.    Mr. 
Johnston,  Mr.  Levin.  Mr.  Stennis. 
Mr.  Hatch.  Mr.  Gorton.  Mr.  Lauten- 
berg,   Mr.    Dixon.    Mr.    Boschwitz, 
Mr.  Mitchell.  Mr    Hi'ddleston.  and 
Mr,  RiEGLE): 
S.    Res,    414.    Resolution    to    congr;itulate 
and  commend  the  USA  Philharmonic  Socie- 
ty: to  the  Committee  on  the  Judiciary. 


ADDITIONAL  COSPONSORS 

S.   27 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  27.  a  bill  to 
provide  for  the  conservation,  rehabili- 
tation, and  improvement  of  naiural 
and     cultural     resources     located     on 


18594 


public  or  Indian  lands,  and  for  other 
purposes. 

S    462 

At  the  request  of  Mr  GR.ASSLfY.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENin]  wa.^  added  as  a  co- 
sponsor  of  S.  462.  a  bill  to  amend  sec- 
tion 1951  of  title  18  of  the  United 
States  Code,  and  for  other  purposes. 

S.  875 

At  the  request  of  Mr.  Mathi.as.  the 
name  of  the  Senator  from  Vermont 
[Mr  LE.AHY]  was  added  as  a  cosponsor 
of  S  875.  a  bill  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the 
laws  against  the  counterfeiting  of 
trademarks,  and  for  other  purposes. 

S    2J80 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  D  Am.ato]  was  added  as  a  cospon- 
sor of  S.  2380.  a  bill  to  reduce  unfair 
practices  and  provide  for  orderl.v  trade 
in  certain  carbon,  alloy,  and  stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes. 

S    247(1 

At  the  request  of  Mr  Denton,  the 
name  of  the  Senator  from  New  York 
[Mr.  D  Amato]  was  added  as  a  cospon- 
sor of  S.  2470.  a  bill  to  provide  for  the 
national  security  by  allowing  access  to 
certain  Federal  criminal  history 
records. 

S    2618 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2618.  a  bill  to  amend  the 
Trade  Act  of  1974  to  promote  expan- 
sion of  international  trade  in  telecom- 
munications products,  and  for  other 
purposes. 

s    267:i 

At  the  request  of  Mr.  D' Amato.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2673.  a  bill  to  rrake  perma- 
nent the  prohibition  of  credit  card  sur- 
charges. 

S    27  19 

At  the  request  of  Mr.  Lautenberc. 
the  name  ol  the  Senator  from  Florida 
(Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2719.  a  bill  to  amend  title 
23.  United  States  Code,  to  direct  the 
Secretary  of  Transportation  to  with 
hold  a  percentage  of  the  apportion 
ment  of  certain  Federal-aid  highway 
funds  to  be  made  to  any  State  which 
does  not  establish  a  minimum  drinking 
age  of  21  years. 

S     274J 

At  the  request  of  Mr  Grassi.ey.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Jepsen]  and  the  Senator  from  Ohio 
[Mr  Metzenbaum]  were  added  as  co 
spon.sors  of  S.  2743.  a  bill  to  designate 
a  portion  of  16th  Street  Northwest. 
Washington.  DC  on  which  the  Embas- 
sy of  the  Union  of  Soviet  Sociali.st  Re- 
publics is  located,  as  Andrei  Sakharov 
Avenue.  ' 
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S    2766 

At  the  request  of  Mr.  THtiRMOND.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 


of  S.  2766.  a  bill  to  amend  chapter  44, 
title   18.  United  States  Code,  to  regu 
late  the  manufacture  and  importation 
of  armor-piercing  ammunition. 

SENATK  JOINT  KESOM'TION  •.•5;1 

At  the  request  of  Mr.  Pressi.er,  the 
names  of  the  Senator  from  New  .!(  nsey 
[Mr  Bradley]  and  the  Senator  from 
Indiana  [Mr.  LugarI  were  added  as  co 
sponsors  of  Senate  Joint  Resolution 
253.  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
September  16.  1984.  as  "Ethnic  Ameri- 
can Day. 

SENATE  JOINT  KPSOLI'TION  26  7 

At  the  request  of  Mr  Chiles,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHWiTzl,  the  Senator  from 
Rhode  Island  (Mr.  ChafeeI.  the  Sena- 
tor from  Minnesota  (Mr.  Duren 
berger],  the  Senator  from  Mi.ssouri 
[Mr.  E.agletonI.  the  Senator  from  Ala- 
bama [Mr  Heflin].  the  Senator  from 
Hawaii  [Mr  MatsitnagaI.  the  Senator 
from  Michigan  [Mr.  RiegleI,  and  the 
Senator  from  Tennessee  [Mr.  Sasser  1 
were  added  as  cosponsors  ol  Senate 
Joint  Resolution  267.  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 23.  1984.  through  September  29. 
1984,  as  National  Drug  Abu.se  Educa 
tion  and  Prevention  Week." 

SENATE  JOINT  RESOLCTION  i-O 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans),  the  Senator  from 
Kan.sas  [Mrs.  Kassebai'm].  the  Sena- 
tor from  Georgia  [Mr  Nunn],  and  the 
Senator  from  Maryland  [Mr.  Sar- 
banes)  were  added  a.^  cosponsors  ol 
Senate  Joint  Resolution  293.  a  joint 
resolution  to  designate  July  17.  1984. 
as  "Spanish  American  War  Veterans 
Day." 

SENATE  JOINT  RF.SOLl.'TION  3  I  7 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum).  the  Senator  from 
Rhode  I.>land  (Mr  Pell),  the  Senator 
from  South  Carolina  (Mr.  Hollincs). 
the  Senator  from  Minnesota  (Mr. 
BoscHWiTZ).  the  Senator  from  Wis- 
consin [Mr.  Proxmire).  the  Senator 
from  Indiana  [Mr.  Lugab).  the  Senator 
from  Mail'.*"  ;Mr.  Mitchell),  the  Sena 
tor  from  Nebraska  [Mr.  Exon),  the 
Senator  from  South  Dakota  [Mr. 
Pressler).  the  Senator  from  New 
Mexico  (Mr  Domenici).  the  Senator 
from  Texas  [Mr  Be.mtsen).  the  Sena 
tor  from  Oklahoma  (Mr.  NicklesI.  the 
Senator  from  Kan.sas  [Mr.  Dole),  the 
Senator  from  Washington  (Mr. 
Gorton),  the  Senator  from  OklalKima 
[Mr.  BoRFN).  the  Senator  from  Indi- 
ana [Mr  QuAYLE).  the  Senator  from 
California  (Mr  Wilson),  the  Senator 
from  Arkan.sas  [Mr  Bumpers),  and 
the  Senator  from  South  Carolina  (Mr 
Thurmond),  were  added  as  cospon.sors 


At  the  request  of  Mr.  D' Amato,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClureI.  and  the  Senator  from  Colo- 
rado [Mr.  Hart],  were  added  ivs  co- 
spon.sors ol  Senate  Concurrent  Resolu- 
tion  101.  a  concurreni  resolution  to 
commemorate  the  Ukrainian  famine 
of  1933. 

SENATE  rONClIRKENT  RESOLUTION   I  18 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum),  and  the  Senator  from 
Iowa  (Mr.  ,Jepsen].  wi-re  added  as  co- 
sponsor.'^.  of  Senate  Concurrent  Resolu- 
tion 118.  a  concurrent  resolution  ex 
pressing  the  sense  of  Congress  that 
the  portion  of  the  street  in  the  Dis- 
trict of  Columbia  on  which  is  located 
the  Emba,s.sy  of  the  Union  of  Soviet 
Socialist  Republics,  and  the  portion  of 
any  street  in  any  other  city  in  the 
United  Slates  on  which  is  located  a 
consular  office  or  mi.ssion  of  the  Union 
of  Soviet  Socialist  Republics,  should 
be  named  Andrei  Sakharo\  Avenue. 

SKNATK  CONrenRENT  Ht.sOM'TlON    12(1 

At  the  request  of  Mr.  Chafee.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  120.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  legisla- 
tures of  the  States  should  develop  and 
enact  legislation  designed  to  provide 
child  victims  of  .sexual  a.ssault  with 
protection  and  assistance  during  ad- 
ministrative and  judicial  proceedings. 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  North 
Dakota  (Mr  BitrdickI.  I  he  Senator 
from  Indiana  [Mr.  Lugar].  the  Senator 
from  Connecticut  (Mr.  Dood),  the 
Senator  from  Indiana  [Mr.  Quayle). 
the  Senator  from  Kansas  [Mr.  Dole). 
and  the  Senator  from  Illinois  [Mr. 
Dixon)  were  added  as  cospon.sors  of 
Senate  Concurrent  Resolution  120. 
supra. 

SENATE  luNtl'RRENT  RESOH'TION   121 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  South 
Carolina  (Mr.  Rollings)  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 121.  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
regarding  the  nondelivery  in  the 
Soviet  Union  of  certain  mail  from  the 
United  States,  and  for  other  purpo.ses. 

SENATF   RESOH'TION  4  1  2 

At  the  request  of  Mr.  Hollings.  i  Ik' 
names  of  the  Senator  from  Alabama 
[Mr  Heflin)  and  the  Senator  from 
Oklahoma  [Mr.  Nickles)  were  added 
as  cosponsors  of  Senate  Resolution 
412.  a  resolution  to  congratulate  and 
commend  the  U.S.A  Philharmonic  So- 
ciety. 

AMENDMENT  NO.  .T266 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator,  from  Nebraska 


[Mr.  Exon),  and  the  Senator  from  Illi- 
nois (Mr.  Dixon]  were  added  as  co- 
sponsors  of  Amendment  No.  3266  pro- 
posed to  S.  2723.  an  origina)  bi))  to  au- 
thorize appropriations  for  the  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  personnel  levels 
for  the  Department  of  Defense  for 
fi,scal  year  1985,  to  authorize  certain 
construction  at  military  instaDations 
for  such  fi.scal  year,  to  authorize  ap- 
propriations for  the  Department  of 
Energy  for  national  security  programs 
for  ,such  fiscal  year,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  414-TO 
CONGRATULATE  THE  USA 
PHILHARMONIC  SOCIETY 

Mr.  HOLLINGS  (for  himself,  Mr. 
Kennedy.  Mr.  Jepsen,  Mr.  Dole,  Mr. 
T.SONGAS.  Mr.  Matsunaga,  Mr.  DeCon- 
cini, Mr.  Abdnor,  Mr.  Nunn,  Mr. 
Symms,  Mr.  Goldwater,  Mr.  Cochran, 
Mr.  Lugar.  Mr.  Eagleton,  Mr. 
Weicker.  Mr.  Hart,  Mr.  Proxmire, 
Mr.  Percy,  Mr.  Burdick,  Mr.  Sar- 
banes.  Mr.  Cranston,  Mr.  Dodd,  Mr. 
Chafee.  Mr.  Thurmond,  Mr.  John- 
ston. Mr.  Levin,  Mr.  Stennis,  Mr. 
Hatch.  Mr.  Gorton,  Mr.  Lautenberg, 
Mr.  Dixon.  Mr.  Boschwitz,  Mr. 
Mitchell.  Mr.  Huddleston,  and  Mr. 
Riegle)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  414 

Whereas  the  USA  Philharmonic  Society  is 
a  nonprofit  corporation,  organized  under 
the  laws  of  the  District  of  Columbia,  pro- 
moling;  the  performance  of  music  and  dedi- 
cated to  eduraiional  activities; 

Whereas  the  t!oal  of  the  USA  Philhar- 
monic Society  i.s  to  inaugurate  an  orchestra 
unique  in  the  United  States  and  unique  in 
the  live.s  of  the  American  people  thereby 
providing  an  enduring  cultural  landmark  for 
the  Nation; 

Whereas  (he  first  activity  of  the  USA 
Philharmonic  Society  is  the  formation  and 
maintenance  of  the  USA  Philharmonic,  the 
only  profes.sional  orchestra  designed  to  as- 
semble the  best  musicians  between  18  and 
28  years  of  age  in  the  United  States,  and  to 
belong  to  the  entire  Nation,  based  in  the 
Nations  capital,  which  will,  through  its 
tours,  generate  international  understanding 
of  the  musical  talent  that  lives  in  our  na- 
tion's youth; 

Whereas  opportunities  for  orchestral  em- 
ployment are  limited  since  relatively  few 
openings  occur  each  year  in  major  orches- 
tras, thereby  many  talented  music  gradu- 
ates are  unable  to  begin  their  careers,  the 
USA  Philharmonic  bridges  this  gap  between 
formal  training  and  the  start  of  an  orches- 
tral career  by  providing  professional  experi- 
ence and  by  assisting  its  members  with 
placement  in  major  United  States  orches- 
tras; 

Whereas  other  countries  are  draining 
United  Stales  talent  by  offering  immediate 
employment  to  young  musicians,  USA  Phil- 
harmonic offers  a  superior  alternative  for 
our  young  musicians  trying  to  launch  their 
careers,  and  provides  a  unique  opportunity 
for  them  to  participate  in  an  international 
exchange  of  musical  cultures  as  well; 


Whereas  more  than  forty  years  have 
passed  since  the  musical  genius  of  our  Na- 
tion's youth  has  been  shared  with  other  na 
tions,  when  through  the  leadership  of  Mae- 
stro Leopold  Slokowski  in  1940  and  1941. 
the  "All-American  Youth  Orchestra"  in- 
spired nations  in  South  America  with  Its 
tours,  USA  Philharmonic  will  bring  togeth- 
er musicians  and  muslclovers  of  other  coun- 
tries, not  for  political,  but  for  artistic  and 
spiritual  interchange; 

Whereas  musicians  for  USA  Philharmonic 
will  be  determined  by  two  auditions  in  each 
of  six  regions,  thereby  offering  participation 
to  youth  of  all  States,  and  coordinated  by 
the  Audition  Committee  with  music  associa- 
tions, universities,  colleges  and  independent 
schools  of  music  to  insure  the  broadest  rep 
resenlation  and  the  most  outslandintr 
talent; 

Whereas  USA  Philharmonic  on  tour  will 
present  the  classical  repertoire  and  recent 
compositions  from  the  United  Stales  and 
the  host  country,  and,  by  alternating  lours 
abroad  with  domestic  tours,  USA  Philhar 
monic  will  showcase  the  musical  genius  of 
our  Nation's  youth,  display  tlu-  high  stand 
ard  of  our  Nation's  musical  in\enllon.  and 
play  the  first  performance  in  the  United 
States  of  prominent  new  music  from  other 
nations,  including  those  of  South  America 
in  1984;  and 

Whereas  the  growth  of  tlie  USA  Philhar- 
monic Society  to  date  is  due  to  the  dedica 
tion  of  its  many  volunteers  who  have  gener- 
ously contributed  their  time  and  energy. 
and  that  the  USA  Philharmonic  Society 
enjoys  the  support  of  a  distinguished  and 
very  able  Board  of  Directors:  Mr.  Michael  L. 
Ainslie.  Mr.  Roger  Alexander.  Mr.  Jahangir 
Amuzegar.  Mr.  Rick  Barwick.  Dr.  John 
Bitter.  Mr.  Patrick  J.  Daly.  Ms.  Nancy 
Hyman.  Mr.  Paul  Hume.  Mr.  Karl  Jaeger. 
Mr.  Afshin  Khalatbar.v.  Mr.  Viktor  von  Lil- 
lienfeld.  Mr.  J.  Walter  Lund,  Mr.  Garnck 
Ohlsson,  Profe.ssor  Efrain  Paesky.  Mr.  Rich- 
ard Salmon.  Mr.  John  Philip  Sousa  III.  and 
Miss  Elizabeth  Taylor:  Now.  therefore,  be  it 

Resolved.  That  the  United  Stales  SenaK- 
congratulates  and  commends  the  USA  Pliil- 
harmonic  Society  for  Us  dedicated  wori<  on 
behalf  of  the  Nation's  young  musicians,  r.nd 
its  commitment  to  furthering  better  under- 
standing among  peoples  of  all  nations 
through  the  universal  language  of  music. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
president  of  the  USA  Philharmonic  Society. 
Washington.  District  of  Columbia. 

•  Mr.  HOLLINGS.  Mr.  President.  I 
am  joined  today  by  Senators  Kennedy. 
Jepsen,  Dole,  Tsongas,  Matsunaga. 
DeConcini,  Abdnor.  Nunn.  Symms. 
Goldwater,  Cochf;an.  Lugar.  Eagle- 
ton,  Weicker,  Hart,  Proxmire.  Percy. 
Burdick,  Sarbanes.  Cranston.  Dodd. 
Chafee,  Thurmond.  Johnston.  Levin. 
Stennis,  Hatch.  Gorton,  Lautenberg, 
Dixon,  Boschwitz.  Mitchell,  Huddle- 
ston, and  Riegle  in  submitting  a  reso- 
lution to  congratulate  and  commend 
the  USA  Philharmonic  Society.  Inc.. 
for  its  dedicated  work  on  behalf  of  the 
Nation's  young  musicians,  and  its  com- 
mitment to  furthering  better  under- 
standing among  peoples  of  all  nations 
through  the  universal  language  of 
music. 

The  USA  Philharmonic  Society  is  a 
nonprofit  corporation  organized  and 
incorporated   under   the   laws   of   the 


District  of  Columbia  which  promotes 
the  performance  of  music  and  which  is 
dedicated  to  educational  activities. 
The  first  activity  of  the  USA  Philhar- 
monic Society  is  the  formation  and 
maintenance  of  a  symphony  orches- 
tra—USA Philharmonic. 

The  USA  Philharmonic.  Mr.  Presi- 
dent, is  the  only  professional  orches- 
tra designed  to  assemble  the  best  mu- 
sicians between  18  and  28  years  of  age 
in  the  United  Slates.  USA  Philhar- 
monic belongs  to  the  entire  Nation,  is 
based  in  the  Nations  Capital,  and 
through  its  lours  will  generate  world- 
wide understanding  of  the  musical 
talent  that  lives  in  our  Nation's  youth. 

One  primary  reason  for  creating  Ihic 
orchestra.  Mr.  President,  is  thai  it  will 
provide  young  musicians  with  employ- 
ment opportunities.  Openings  for  or- 
chestras are  limited  and  only  a  relative 
few  occur  each  year.  Mr.  President.  As 
a  result,  many  talented  music  gradu- 
ates are  unable  to  begin  their  careers 
with  an  orchestra.  USA  Philharmonic 
bridges  this  gap  between  formal  train- 
ing and  the  start  of  an  orchestral 
career  by  providing  professional  expe- 
rience and  by  a.ssisting  its  members 
with  placement  in  major  U.S.  orches- 
tras. The  experience  working  with 
leading  conductors  and  soloists,  com- 
bined with  actual  concert  perform- 
ances, is  of  tremendous  importance  to 
new  careers.  In  this  way  we  nurture 
and  encourage  tiie  young  talent  of 
America. 

Other  countries  are  draining  U.S. 
talent  by  offering  immediate  employ- 
ment to  young  musicians.  USA  Phil- 
harmonic offers  a  superior  alternative 
for  young  musicians  trying  to  launch 
their  careers,  and  provides  a  unique 
opportunity  to  participate  in  an  inter- 
national exchange  of  musical  cultures. 

More  than  40  years  have  passed 
since  the  musical  genius  of  our  Na- 
tion's youth  has  been  shared  with 
other  nations.  Through  the  leadership 
of  Leopold  Stockowski  in  1940  and 
1941.  the  Ail-American  Youth  Orches- 
tra inspired  nations  in  South  America 
with  its  lours.  USA  Philharmonic  will 
bring  together  musicians  and  music 
lovers  of  other  countries  for  purposes, 
not  of  political,  but  of  artistic  and  spir- 
itual interchange. 

Musicians  for  USA  Philharmonic 
will  be  determined  by  two  auditions  in 
each  of  six  regions—Eastern.  South- 
ern, South  Central,  North  Centra), 
Northwestern,  and  Western.  The  audi- 
tion committee  will  coordinate  with 
music  associations,  universities,  col- 
leges, and  independent  schools  of 
music  to  arrange  the  first  audition. 
The  second  audition  will  determine 
the  finalists.  And,  to  maintain  the 
highest  standard,  Mr.  President,  mem- 
bers of  the  previous  year's  orchestra 
must  reaudition  each  year  with  new 
applicants. 
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USA     Philharmonic     on     tour    will 
present    the    classical    repertoire    and 
recent  compositions  from  the  United 
States  and  the  host  country.  In  1984, 
USA     Philharmonic     will     tour     four 
countries    in    South    America    and    in 
1985  will   tour  the  United  States  and 
Canada  By  alerting  tours  abroad  with 
domestic  tours.  USA  Philharmonic  will 
showcase   the   musical   genius   of   our 
Nations     youth,     display     the     high 
standard  of  our  Nation's  musical   in- 
vention,  and   play   the   first    perform- 
ance  in   the  United  States  of   promi- 
nent ne\k  music  from  other  countries. 
Mr.    President,    the    growth    of    the 
USA  philharmonic  to  date   is  due  to 
the  dedication  of  its  many  volunteers 
who  have  generously  contributed  their 
time  and  energy.  The   USA   Philhar- 
monic   Society    presently    enjoys    the 
support   on  its  board  of  directors  of; 
Mr.  Michael  Ainslie,  Mr   Robert  Alex- 
ander,   Mr    Ji'hangir    Amuzegar,    Mr 
RicR    Barwick.    Dr     John    Bitter,    Mr 
Patrick   J    Daly     Ms    Nancy    Hyman. 
Mr.  Paul  Hume.  Mr.  Karl  Jaeger.  Mr. 
Afshin  Khalatbary.  Mr  Viktor  von  Lil- 
lienfeld,  Mr  J.  Walter  Lund.  Mr  Gar 
rick  Ohlsson.  Prof    Efrain  Paesky.  Mr. 
Richard     Salmon.     Mr.     John     Philip 
Sousa  III,  and  Miss  Elizabeth  Taylor. 
Mr   President.  I  ask  unanimous  con 
sent    that    a   letter    from    Mr.    Afshin 
Khalatbar>.  president   of  the  society, 
be  printed  in  the  Record  at  the  con- 
clusion  of   my   remarks.    Mr.   Khalat- 
bary emphasizes,  out  as  a  compan.son. 
that  a  similar  orchestra,  the  European 
Community  Youth  Orchestra,  is  sup- 
ported by   10  member  nations  of  the 
European    Community.    This    is    the 
only  cultural  project  so  supported  by 
these  nations. 

Mr  President,  it  is  my  hope  that 
many  of  my  colleagues  will  join  with 
me  and  the  distinguished  cosponsors 
of  this  resolution  and  .see  to  it  that  it 
gets  quick  attention  and  speedy  ap- 
proval. Not  only  will  young  musicians 
in  our  Nation  have  increased  opportu- 
nities to  pursue  their  artisitic  endeav- 
ors, but  the  entire  Nation  will  benefit 
from  the  outpouring  of  this  talent  and 
the  good  will  associated  with  the-r  per- 
formances both  here  and  abroad 

There  being  no  objection,  the  Idler 
was  ordered  to  be  printed  In  the 
Record,  as  follows 

t;SA  Philharmonic. 
Waihington.  DC.  May  IS.  1984 
Hon  Ernest  F  Hollincs. 
US.  Senate.  Washington.  DC. 

Dear  Senator  Hollincs  My  friend  and 
colleague  Rick  Barwick  suggested  thai  I 
might  seek  your  guidance  and  sponsorship 
for  a  bill  granting  a  Congressional  Charter 
to  the  USA  Philharmonic  Society  The  Soci 
ety  IS  forming  a  professional  symphony  or 
chestra  derived  from  thf  best  of  this  na 
tions  youth  The  fact  that  no  such  orches 
tra  yet  exists  is  of  valid  concern 

It  IS  necessary  that  I  draw  a  comparison 
tietween  the  musical  youth  of  Europe  and 
the  musical  youth  of  the  United  Stales  of 
America. 


M- 


n,  H.  Poui 


An 


Dr 


An  extremely  gifted  young  musician  from 
Europe,  who  dreams  of  being  in  an  orches 
tra  of  similarly  gifted  pters.  aspires  to  being 
in   the     European   Community   Youth   Or 
chestra     iECYO>.  Thf   ECYO   is  the  only 
cultural  project  in  the  European  Communi 
ty  which  IS  supported  by  all  the  member 
countries.    The    ECYO    is    powerfully    en- 
dorsed by  Heads  of  State.  Chief  Executives. 
Banking    Houses    and    Corporations.    The 
Heads  of  Statr  and  Chief  Executives  are: 

BEI.GIUIK 

His  Royal   Highness  King   Baudouin. 
Wilfred  Martens.  Prime  Minister 

DtNMARK 

Her  Majesty  Queen  Mnrgrelhe 
Schluter.  Prime  Minister 

FBANCf. 

President    Francois   Mitlerand.    M    Pierre 
Mauroy.  Prime  Minister 

UCRMANY 

Professor   Dr    Karl    Carstrns.   President. 
Or   Helmut  Kohl  Chancellor 

GREECE 

President    Constantme    Karamanlis. 
dreaa  Papandreou,  Prime  Minister. 

IRELAND 

Dr     Patrick    J     Hillary.    President. 
Garret  FitzGerald.  Prime  Minister 

ITALY 

President  Sandro  Pertmi.  S.  Amintorc, 
I-'affani.  Prime  Minister 

LUXEMBOURG 

H  R.H  The  Grand  Duke  Jean,  M.  Pierre 
Wrrnrr.  President 

THE  NETHERLANDS 

Her  Majesty  Queen  Beatrix.  H  R.F.M. 

beers.  Primi   Minister 

(IREAT  BRITAIN 

Her    Majesty    Queen    Elizabeth    H. 
Margaret  Thatcher.  Prime  Minister. 

No  orchestra  ol  this  calibre  exists  in  the 
United  Stales  that  can  attract  international 
focus  and  recognition  of  the  collective  rep 
resentation  of  the  best  ol  this  nation's  mu.si 
fill  youth.  The  irony  should  al.so  be  noted 
that  the  ECYO  is  receiving  substantial 
backing  from  internationally  recognized  cor 
porations  such  as  The  Cora-Cola  Company 
and  International  Business  Machines. 

Thr  USA  Philharmonic  Society  looks  to 
those  in  ihis  country  who  have  long  been 
arbiters  of  this  country  s  history,  both  cul 
Uiral  and  political  and  hopes  to  win  their 
confidence  and  endorsement  The  example 
of  the  ECYO  Is  not  railed  up  idly  as  a  quid 
pro  quo  comparison,  nor  is  it  the  intention 
of  the-  Society  to  replicate  a  carljoncopy  of 
the  ECYO  in  this  country  Our  intention  is 
to  provide  an  orchestra  to  \*hich  the  tiesl  of 
this  nation  s  youth  can  aspire,  and  be  proud 
of.  to  an  international  and  professional 
standard  that  can  stand  a  comparison.  In 
short,  a  standard  that  can  be  proudly  flown 
anywhere  in  the  norld. 

1  hope  our  aims  might  merit  your  sponsor- 
ship for  the  Charter  as  proposed  It  would 
indeed  be  an  honor  if  this  Charter  of  the 
United  Slates  Congresis  were  the  corner- 
stone of  our  foundation 
Your*  sincerely. 

A  n   Khalatbary. 

Prendcnt, 
USA  Philharmonic  Society.* 
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Lu 


Mrs. 


GORTON  AMENDMENT  NO    3333 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1816)  to  amend  the  Tex- 
tile Fiber  Identification  Act.  the  Tariff 
Act  of  1930.  and  the  Wool  Products 
Labeling  Act  of  1939  to  improve  the  la- 
beling of  textile  pruduct.s  and  wool 
products;  as  follows; 

At  page  5.  immediately  following  section 
9.  insert  the  following: 

TITLE  II 

SHORT  TITLE 

SEC  201  This  title  may  be  cited  as  the 
Comprehensive  Smoking  Education  Art". 

FINDINGS  AND  PURPOSE 

Sfc.  202.  I  a)  The  Surgeon  General  has 
found  ihal- 

( 1 1  cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  in  the  United  Stales  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thoasand  Americans  annually: 

(2)  cigarette  smoking  m  the  United  Stales 
Is  a  major  cause  of  cancer  of  the  lung, 
larynx,  oral  cavity,  and  esophagus  and  is  a 
contributory  factor  in  cancer  of  the  urinary 
bladder,  kidney,  and  pancreas; 

i3i  cigarette  smoking  is  a  major  cause  of 
chronic  bronchitis  and  emphysema  in  the 
United  Stales; 

(41  cardiovascular  disease  accounts  for 
nearly  one  half  of  the  deaths  in  the  United 
Slates  and  it  is  estimated  that  one-third  of 
the  deaths  attributed  to  cardiovascular  dis- 
ease are  associated  with  smoking. 

(5 1  pregnant  women  who  smoke  have  an 
elevated  risk  of  miscarriages,  stillbirths,  and 
premature  births,  and  giving  birth  to  in- 
fants with  low  birth  weight; 

(6i  quilting  or  never  starting  cigarette 
smoking  will  reduce  an  individuals  risk  of 
illness  or  premature  death:  and 

i7i  Federal.  State  and  private  initiatives 
should  be  encouraged  to  convey  to  the 
American  people  information  on  any  ad- 
verse health  effects  of  smoking 

ibi  It  is  the  purpose  of  this  title  to  provide 
a  new  strategy  for  making  Americans  more 
aware  of  any  adverse  health  effects  of 
smoking,  to  assure  the  timely  and  wide 
spread  dissemination  of  research  findings, 
and  to  enable  individuals  to  make  informed 
decisions  about  smoking. 

SMOKING  RESEARCH,  EDUIATION,  AND 
INFORMATION 

Sec  203.  la)  The  Secretary  of  Health  and 
Human  Services  i  hereinafter  in  this  section 
referred  to  as  the  Secretary'  i  shall  estab- 
lish and  carry  out  a  program  to  inform  the 
public  of  any  dangers  to  hi.man  health  pre- 
sented by  cigarette  smoking  In  carrving  out 
such  program,  the  Secretary  shall  - 

(1)  conduct  and  support  research  on  the 
effect  of  cigarette  smoking  on  human 
health  and  develop  materials  for  informing 
the  public  of  such  effect. 

(2 1  coordinate  all  re.search  and  education- 
al programs  and  other  activities  within  the 
Department  of  Health  and  Human  Services 
'hereinafter  in  this  section   referred  to  as 


the  Department"!  which  relate  to  the 
effect  of  cigarette  smoking  on  human 
health  and  coordinate,  through  the  Inter- 
agency Committee  on  Smoking  and  Health 
(established  under  subsection  (b)).  such  ac- 
tivities with  similar  activities  of  other  Fed- 
eral agencies  and  of  private  agencies: 

(3)  establish  and  maintain  a  liaison  with 
appropriate  private  entities,  other  Federal 
agencies,  and  State  and  local  public  agencies 
respecting  activities  relating  to  the  effect  of 
cigarette  smoking  on  human  health: 

>4i  collect,  analyze,  and  disseminate 
through  publications,  bibliographies,  and 
othi>rwisei  information,  studies,  and  other 
data  relating  lu  the  effect  of  cigarette  smok- 
ing on  human  health,  and  develop  stand- 
ards criteria,  and  methodologies  for  im- 
proved information  programs  related  to 
smoking  and  health: 

(5)  compile  and  make  available  informa- 
tion on  State  and  local  laws  relating  to  the 
sale,  distribution,  use.  and  consumption  of 
cigarettes:  and 

(6i  undirtake  any  other  additional  infor- 
mation and  research  activities  which  the 
Secretary  determines  necessary  and  appro- 
priate to  carry  out  this  section. 

(biM  I  To  carry  oul  the  activities  described 
in  paragraphs  i2)  and  (3)  of  subsection  (a) 
there  IS  estatjlished  an  Interagency  Commit- 
tee on  Smoking  and  Health.  The  Committee 
shall  be  composed  of- 

I  A'  members  appointed  by  the  Secretary 
from  appropriate  institutes  and  agencies  of 
the  Department,  winch  may  include  the  Na- 
tional Cancer  Institute,  the  National  Heart. 
Lung,  and  Blood  Institute,  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  on  Drug 
Abuse,  the  Health  Resources  and  Services 
Administration,  and  the  Centers  for  Disease 
Control, 

iB)  at  lea-st  one  member  appointed  from 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  any  other  Federal  agency  desig- 
nated by  the  Secretary,  the  appointment  of 
whom  shall  be  made  by  the  head  of  the 
entity  from  which  the  member  is  appointed: 
and 

'Ci  fue  members  appointed  by  the  Secre- 
tary from  physicians  and  .scientists  who  rep- 
resent private  entities  involved  in  informing 
the  public  about  the  health  effects  of  smok- 
ing 

The  Secretary  shall  designate  the  chairman 
of  the  Committee. 

(2i  While  av^ay  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  manner  provided  by  section  5702  and 
5703  of  title  5  of  the  United  States  Code. 

(3'  The  Secretary  shall  make  available  to 
the  Committee  such  staff,  information,  and 
other  a-ssislance  as  it  may  require  to  carry 
out  Us  activilies  eff(>clively. 

'c  The  Secretary  shall  transmit  a  report 
to  Congress  not  later  than  January  1.  1985. 
and  biennially  thereafter  which  shall  con- 
tain— 

I  1 1  an  overview  and  assessment  of  Federal 
activities  undertaken  to  inform  the  public  of 
the  health  consequences  of  smoking  and  the 
extent  of  public  knowledge  of  such  conse- 
quences 

(2i  a  description  of  the  Sscretary's  and 
Committees  activities  under  subsection  (a). 

'3  I  information  regarding  the  activities  of 
the  private  sector  taken  in  response  to  the 
effects  of  smoking  on  health,  and 


(4)  such  recommendations  as  Ih(-  Secre- 
tary may  consider  appropriate. 

LABELS  FOR  CIGARETTES  .J^ND  riCARETTE 
ADVERTISING 

Sec.  204.  lai  Section  4  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  '15 
U.S.C.  1333)  IS  amended  to  read  a.^  follows. 

LABELING 

■Sec  4.  laul)  It  shall  be  unlawful  for  any 
person  to  manufacture,  package,  or  import 
for  sale  or  distribution  within  the  United 
Stales  any  cigarettes  thi  packages  of  which 
falls  to  bear,  in  accordance  with  the  require- 
ments of  this  section,  one  of  the  following 
labels: 

SURGEON  GENERALS  WARNING 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease. Emphysema,  and  May  Complicate 
Pregnancy. 

SURGEON  GENERALS  W'ARNING:  Quit 
ing  Smoking  Now   Greatly  Reduces  Serious 
Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  by  Pregnant  Women  May  Result 
in  Fetal  Injur.v.  Premature  Birtli,  and  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 

■(2 1  II  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  to  be  advertised  'other  than 
through  the  use  of  outdoor  billboards  i 
within  the  United  Slates  any  cigarette 
unless  the  advertising  bears,  in  accordance 
with  the  requirements  of  this  section,  oik-  of 
the  following  labels: 

SURGEON  GENERALS  WARNING 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease. Emphysema,  and  Mh\  Complicate 
Pregnancy. 

SURGEON  GENERALS  WARNING:  Quit- 
ing  Smoking  Now  Greatly  Reduces  Serious 
Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  By  Pregnant  Women  Ma,\  Result 
in  Fetal  Injurv'.  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Pnt; 
nam  Women  Who  Smok(  Risk  Fetal  Injury 
and  Premature  Birth. 

SURGEON  GENERALS  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 

■(3)  It  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  lo  be  advertised  within  the  United 
States  through  the  use  of  outdoor  bill- 
boards any  cigarette  unless  the  advertising 
bears,  in  accordance  with  the  requirements 
of  this  section,  one  of  the  following  labels: 
SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease, and  Emphysema. 

SURGEON  GENERALS  WARNING:  Quit- 
ting Smoking  Now  Greatly  Reduces  Serious 
Health  Risks. 

SURGEON  GENERAL  S  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 
SURGEON  GENERALS  WARNING:  Preg- 
nant Women  Who  Smoke  Risk  Fetal  Injury 
and  Premature  Birth. 

■■(b)(1)  Each  label  statement  required  by 
paragraph  ( 1 )  of  subsection  (ai  shall  be  lo- 
cated in  the  place  label  statements  wen- 
placed  on  cigarette  packages  as  of  the  date 
of  the  enactment  of  this  subsection.  The 
phrase  Surgeon  General's  Warning'  shall 
appear  in  capital  letters  and  the  size  of  all 
other  letters  in  the  label  shall  be  the  same 
as  the  size  of  such  letters  as  of  such  date  of 
enactment.  All  the  letters  in  the  label  shall 


appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  all  other  printed  material  on  the  pack- 
age 

■I 2 1  The  format  of  each  label  statement 
required  by  paragraph  (2)  of  subsection  'a) 
shall  be  the  format  required  under  this  sec- 
tion for  label  statements  in  cigarette  adver- 
tising as  of  the  date  of  the  enactment  of 
this  subsection,  except  that  the  phrase  Sur- 
geon Generals  Warning'  shall  appear  in 
capital  letters,  the  area  of  the  rectangle  en- 
closing the  label  shall  be  50  percent  larger 
in  size  with  a  corresponding  increase  in  the 
size  of  the  type  in  the  label,  the  width  of 
the  rule  forming  the  border  around  the 
label  shall  be  twice  that  in  effect  on  such 
date,  and  the  label  may  be  placed  at  a  dis- 
tance from  the  outer  edge  of  the  advertise- 
ment which  IS  one-half  the  distance  permit- 
ted on  such  date.  Each  label  statement  shall 
appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  all  other  printed  material  in  the  adver- 
tisement, 

■•(3i  The  foimat  and  type  style  of  each 
label  statement  required  by  paragraph  '3) 
of  subsection  la)  shall  be  the  format  and 
type  style  required  m  outdoor  billboard  ad- 
vertising as  of  the  date  of  the  enactment  of 
this  sub.seclion.  Each  such  label  statement 
shall  be  printed  in  capital  letters  of  the 
height  of  the  tallest  letter  in  a  label  state- 
ment on  outdoor  advertising  of  the  same  di- 
mension on  such  date  of  enactment.  Each 
such  label  statement  shall  be  enclosed  by  a 
black  border  which  is  located  within  the  pe- 
rimeter ol  ihi  format  required  in  outdoor 
billboard  advertising  of  the  .same  dimension 
on  such  date  of  enactment  and  the  width  of 
which  is  twice  the  width  of  the  vertical  ele- 
ment of  any  letter  in  the  labi'l  statement 
within  the  border. 

■■(c)  The  label  statements  specified  in 
paragraphs  <1),  (2).  and  '3)  of  subsection  (ai 
shall  be  rotated  by  each  manufacturer  or 
importer  of  cigarettes  quarterly  in  alternat- 
ing sequence  on  packages  of  each  brand  of 
cigarette  manufactured  by  the  manufactur- 
er or  importer  and  in  the  advertisements  for 
each  such  brand  of  cigarettes  in  accordance 
with  a  plan  submitted  by  the  manufacturer 
or  importer  and  approval  by  the  Federal 
Trade  Commi.ssion.  The  Federal  Trade  Com- 
mission shall  approve  a  plan  submitted  by  a 
manufacturer  or  importer  of  cigarettes 
which  will  provide  the  rotation  required  by 
this  subsection  and  which  assures  that  all  of 
the  labels  required  by  paragraphs  '1).  (2). 
and  (3  I  will  be  displayed  oy  the  manufactur- 
er or  importer  at  the  same  time". 

ifai  The  amendment  made  by  subsection 
lai  shall  take  effect  upon  the  expiration  of 
a  one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

CIGARETTE  INGREDIENTS 

Sec  205.  'ai  The  Federal  Cigarette  Label- 
ing and  Advertising  Act  is  amended  by  re- 
designating sections  7  through  12  as  sec- 
tions 6  through  13.  respectively,  and  by  in- 
serting after  section  6  the  following  new  sec- 
tion: 

CIGARETTE  INGREDIENTS 

Sec  207.  <ai  Each  person  who  manufa 
cures,  packages,  or  imports  cigarettes  shall 
annually  provide  the  Secretary  with  a  list  of 
the  ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes  which  does  not 
identify  the  company  which  uses  the  ingre- 
dients or  the  brand  of  cigarettes  which  con- 
tain the  ingredients.  A  person  or  group  of 
persons  required  to  provide  a  list  by  this 
subsection   may   designate   an   individual   or 
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entity  to  provide  the  list  required  by   this 
subsection. 

< b)(l )  At  such  times  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall 
transmit  to  the  Congress  a  report,  based  on 
the  information  provided  under  subsection 
(a),  respecting— 

1  Ai  a  summary  of  research  activities  and 
proposed,  research  activities  on  the  health 
effects  of  ingredients  added  to  tobacco  in 
the  manufacture  of  cigarettes  and  the  find 
ings  of  such  research 

(Bi  information  pertaining  to  any  such 
ingredient  which  in  the  judgment  of  the 
Secretary  poses  a  health  risk  to  cigarette 
smokers,  and 

(C)  any  other  information  which  the  Sec- 
retary determines  to  be  in  the  public  inter 
est. 

(2 "A)  Any  information  provided  to  the 
Secretary  under  subsection  la)  shall  bo 
treated  as  trade  secret  or  confidential  infor 
mation  subject  to  section  552<  b  x  4 1  of  title  5. 
United  States  Code  and  section  1905  of  title 
18.  United  Stales  Code  and  shall  not  be  re- 
vealed, except  as  provided  in  paragraph  (1). 
to  any  person  olher  than  those  authorized 
by  the  Secretary  in  carrying  out  their  offi 
cial  duties  under  this  section. 

(B>  Subparagraph  'Ai  does  not  authorize 
the  withholding  of  a  list  provided  under 
subsection  <ai  from  any  duly  authorized 
subcommittee  or  committee  of  the  Con 
gress.  If  a  sul)committee  or  committee  of 
the  Congress  requests  the  Secretary  to  pro- 
vide It  such  a  list,  the  Secretary  shall  make 
the  list  avaiable  to  the  subcommittee  or 
committee  and  shall,  at  the  same  time. 
notify  in  writing  the  person  who  provided 
the  list  of  such  request 

■  (C)  The  Secretary  shall  establish  written 
procedures  to  assure  the  confidentiality  of 
information  provided  under  subsection  (ai 
Such  procedures  shall  include  the  designa 
tion  of  a  duly  authorized  agent  to  serve  as 
custodian  of  such  information   The  agent 

'II  shall  take  physical  possession  of  the 
information  and.  when  not  in  use  by  a 
person  authorized  to  have  access  to  such  in 
formation,  shall  store  it  in  a  locked  cabinet 
or  file,  and 

III)  shall  maintain  a  complete  record  of 
any  person  who  inspects  or  uses  the  infor 
maiion 

Such  procedures  shall  require  thai  any 
person  permitted  access  to  the  information 
shall  be  instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  is  not  rnti 
tied  to  have  access  to  the  information  " 

ibi  Section  7  of  the  Federal  Cigarette  La 
beling  and  Advertising  Act  add^d  by  subsec 
tion  ia»  shall  take  effect  upon  the  expira 
tion  of  the  one  year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

MISCEI-LANEOUS  AMENDMENTS 

Sec  207  I  a)  Paragraph  ■  1 )  of  .section  3  ol 
the  Federal  Cigarette  Labeling  and  Adver 
tlsmg  Act  '15  use  I331i  us  amended  to 
read  as  follows 

(1)  the  public  may  be  adequately  In- 
formed about  any  adverse  health  effects  of 
cigarette  smoking  by  inclusion  of  warning 
notices  on  each  package  of  cigarettes  and  in 
each  advertisement  of  cigarettes.  ' 

'b)  Section  3  of  such  Act  <14  U  S.C  1332) 
is  amended  by  adding  at  the  end  the  follow 

ing; 

(3)  The  term  Secretary  meaas  the  Sec 
retary  of  Health  and  Human  Services.  ' 

(c)  Section  8  of  such  Act  aS  USC.  1336) 
I  as  so  redesignated)  is  amended  to  read  as 
follows: 


"FEDERAL  TRADE  COMMISSION 

•Sec.  208.  Nothing  in  this  Act  (other  than 
the  requirements  of  .section  4<b))  shall  be 
construed  to  limit,  restrict,  expand,  or  oth 
erwise  affect  the  authority  of  the  Federal 
Trade  Commission  with  respect  to  unfair  or 
deceptive  acUs  or  practices  in  the  advertising 
of  cigarettes," 

(d)  Section  9  of  such  Act  (15  USC  1337) 
I  as  so  redesignated)  is  amended— 

(1)  by  striking  out  of  Health.  Educal.on, 
and  Welfare  •  in  subsection  (a). 

1 2)  by  redesignating  clauses  (A)  and  (B)  in 
such  subsection  as  clauses  (1)  and  (2i,  re 
spectively. 

(3)  by  striking  out  clause  (A)  in  subsection 
(b)  and  by  redesignating  clauses  (B>  and  (C) 
as  clauses  1 1 )  and  (2).  respectively 

At  page  1.  bctwrrn  the  enacting  clause 
and  Sec  2.  insert  Title  I",  and  renumber 
sections  2  through  9  accordingly. 


June  25,  1981, 
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NOTICES  OV  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr  MATHIAS  Mr  President.  I 
wish  to  aiitioiincf  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Tuesday.  June  26.  1984,  at  10  a.m.. 
in  SR-301.  Russell  Building,  to  consid- 
er pending  legislative  and  administra 
live  business. 

The  following  items  on  the  commit 
tee's  legislative  agenda  are  scheduled 
(or  markup:  Senate  Resolution  365, 
authorizing  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Senate 
Resolution  369,  to  authorize  and  direct 
the  Secretary  of  the  Senate  to  design 
and  make  available  to  Members  an  of 
ficial  Senate  flag,  and  Senate  Concur- 
rent Re.solalion  122,  to  provide  for  a 
Joint  Congressional  Committee  on  In- 
augural Ceremonies. 

Under  administrative  business,  the 
committee  will  consider  proposed  con 
tracts  with  the  vendors  selected  to 
provide  computer  s.y.slems  for  Sena- 
tors' offices.  Committee  staff  will  al.so 
present  draft  regulations  on  the  allo- 
cation and  installation  of  the  comput 
er  equipment  in  .senatorial  offices. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessinglon  of  the  Rules  Com- 
mittee staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMIITIF  r>N  KOREION  RELATIONS 

Mr.  BAKER  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  .session  of  the 
Senate  on  Monday.  June  25.  at  2  p.m.. 
to  hold  a  hearing  on  the  following 
nominations; 

Alberto  Martinez  Piedra.  to  be  Am- 
bassador to  the  Republic  of  Gualema 
la, 

Clint  Arlen  l>auderdale.  to  be  Am- 
bassador to  the  Cooperative  Republic 
of  Guinea 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


FEDERATION  OF  AMERICAN  SCI 
ENTISTS  REPLY  TO  HERITAGE 
FOUNDATION 
•  Mr.  GOLDWATER.  Mr.  President, 
on  June  12  I  plated  in  the  Record  an 
article  from  the  National  Security- 
Record  published  by  the  Heritage 
Foundation  which  di.scusscd  what  was 
believed  to  be  the  let;islati\e  agenda  of 
the  Federation  ol  .•\m(ri(an  Scientists. 
The  FAS  has  delivered  a  letter  to  me 
in  which  the  group  replies  to  the  claim 
made  by  the  Heritage  ?\)undation. 
The  FAS  denies  having  written  a  basic 
document  which  appears  to  have  been 
relied  on  by  the  Heritage  Foundation 
in  preparing  its  report. 

In  the  interest  of  fairness.  Mr.  Presi- 
dent, I  now  insert  in  the  Rkcord  the 
complete  le::t  of  the  letter  by  the 
FAS. 

Federation  of  American  Scientists, 

Washington.  DC.  June  20.  1984. 
Senator  Barry  Goldwater, 
U.S.  Senate. 
Wa^shtnQton.  DC. 

Dear  Senator  Goldwater  A  recent  arti- 
cle published  by  The  Heritage  Foundation, 
which  you  inserted  m  the  Congressional 
Record,  purported  to  be  based  on  a  copy  of 
our  "Agenda  for  1984". 

Since  no  sucli.  document  exists,  we  have 
been  investigating  how  this  smear  came 
about  and  wondered  whether,  in  fairness  to 
our  organization,  you  might  insert  our  con- 
clusions in  the  Congressional  Record. 

The  one-page  typed  document  from  which 
Heritage  Foundation  drew  the  so-called  "As- 
-sociations  Agenda  for  1984  '  is  not  on  our 
letterhead,  does  not  have  our  name  typed 
on  It.  Wfis  not  prepared  by  us  and  is  certain- 
ly not  our  Association  Agenda  for  1984".  If 
the  Heritage  Foundation  journalist  prepar- 
ing hl-s  report  for  its  "National  Security 
Record"  had  asked  us.  we  certainly  would 
have  told  him  .so. 

Indeed,  this  one-page  unnamed  and  undat- 
ed document  is  not  an  Agenda"  at  all  but  a 
list  of  options  and  Is  so  entitled:  "Legislative 
Oplions".  It  appears  to  have  been  passed 
out  by  some  other  organization,  not  by  us. 
as  a  list  of  catch  all  pos.sibilities  for  amend- 
ments to  the  defense  budget  for  discussion 
at  a  group  meeting. 

But  the  Heritage  Foundation  journalist 
did  more  than  attribute,  without  checking,  a 
document  to  us.  And  he  did  more  than  ele- 
vate It  from  Legislative  Oplions"  to  "A 
Copy  of  the  Associations  Agenda  for  1984". 
He  actually  doctored  the  document  so  that 
it  would  confirm  to  the  change  from  a  list  of 
options  to  an  agenda  (Thus  where  it  gives 
two  options  for  the  8  1  bomber,  one  of 
which  was  to  "Limit  number  of  B  Is  to  100", 
he  simply  deleted  thl.s  option  and  left  Kill 
program".  Hv  similarly  massaged  options 
concerning  the  MX  mi,ssile  so  that  they 
could  not  be  read  a.s  alternatives,  i 

As  if  this  were  not  enough,  he  then  edito- 
rialized: The  lobbying  program  goes  on 
with  pages  of  details,  members  of  Congress 
to  contact,  bills  to  support  or  oppose,  pro- 
grams of  working  groups  and  liaison  with 
pro-peace  groups"  To  support  this,  all  the 
Heritage  Foundation  has  sent  over  to  us  are 
two  FAS  documents  totaling  9  pages:  one  on 
Space  Weapons  and  one  on  Ballistic  Missile 


Defense.  With  editorial  skills  and  attitudes 
like  this,  the  Heritage  Foundation  "Nation- 
al Security  Reporter"  doesn't  really  need  re- 
porters or  telephones,  they  can  make  it  up 
out  of  whole  cloth. 

For  the  rest,  this  article  was  more  of  a 
smear  than  an  invention  but  one  point 
should  be  mentioned. 

Our  organization,  and  our  members,  know 
from  personal  experience  how  useful  it  can 
be  to  have  a  dialogue  with  the  Soviet  Acade- 
my of  Sciences  on  issues  like  the  ballistic 
missile  defense  Indeed,  the  Soviet  Union 
wa.s  persuaded  to  sign  the  ABM  Treaty  of 
1972  only  afle,-  a  decade  of  such  discussions. 
And  It  was  the  Soviet  scientists  who  infected 
the  Soviet  bureaucracy  with  a  logic  that  was 
developed  first  m  the  U.S. 

Thus  (Hir  interest  in  continuing  this  dia- 
logue i.s  part  and  parcel  of  our  interest  in 
maintaining  tliis  Treaty  a  matter  on  which 
both  Superpowers  and  almost  all  .scientists 
have  been  agreed  now  for  the  last  dozen 
years. 

Thi'  HiTitagc  Foundation's  reporter  is 
lager  to  chararlerize  this  is  as  invidious  a 
way  as  po.ssibli^  so  he  describes  a  proposed 
pres.s  conference  as  an  effort  to  "show  U.S. 
and  Soviet  scientists  .ioining  together  in  op- 
position to  the  Administration's  defense 
program  ■  We  would  describe  it  as  an  effort 
to  show  that  the  scientists  of  both  sides  do 
want  to  maintain  the  ABM  Treaty— and  we 
have  no  doubt  but  that  virtually  all  of  them 
do. 

In  any  rase.  Senator  Goldwater,  we 
wanted  to  be  sure  that  you  and  your  col- 
leagues knew  that  our  "Agenda"  if  we  had 
one  would  rover  many  other  topics  and 
handle  them  in  many  olher  ways.  Since  the 
article  you  submitted  was  based  on  a  docu- 
ment that  does  not  exist,  we  hoped  that  you 
might  place  this  letter  in  the  Congression- 
ai  Recohd  to  balance  the  Senate's  record. 
Sincerely. 

I  Jeremy  J.  Stone. • 


RETIREMENT  OF  CLAYTON 
FRITCHEY 

•  Mr.  MOYNIHAN.  Mr.  President. 
Ia>:t  week.  Clayton  Fritchey,  whose 
thoughts  and  writings  have  graced  our 
Nation's  newspapers  for  a  half  centu- 
ry, wrote  his  final  column  and  retired 
from  daily  journalism. 

Surely,  50  years  hard  labor  in  this 
field  entitles  anyone  to  retirement. 
Still,  his  departure  is  an  occasion  of 
.sadne.ss  to  his  readers  and  to  the  news- 
papers he  so  ably  served. 

I  have  known  Clayton  Fritchey  for 
considerably  more  than  half  the  half 
century  to  which  his  writing  has 
added  so  much.  I  have  not  always 
agreed  with  him,  and  assuredly  he  has 
not  always  agreed  with  me,  but  I 
attest  to  his  unfailing  intelligence  and 
generosity. 

Happily,  for  his  many  readers,  he 
now  embarks  upon  his  memoirs.  'We 
await  them  eagerly. 

Mr.  President,  without  objection,  I 
ask  that  Mr.  Fritchey's  final  column, 
which  appeared  in  the  June  18.  1984 
edition  of  Newsday,  be  printed  in  the 
Record. 

The  column  follows: 


Farewell  Prophecy:  Mondale's  Chances 

Are  Worth  a  Bet 
The  big  surprise  of  the  presidential  cam- 
paign is  on  the  horizon.  All  during  the 
months  of  the  primary  contests,  former 
Vice  President  Walter  Mondale  ha-s  been 
portrayed  in  the  media  as  pa-ssive  and  lack- 
luster, without  fire  or  the  capacity  to  arouse 
the  voters. 

It  is  true  that  lit-  has  pulled  his  punches. 
Even  when  critical  of  his  principal  rival. 
Sen.  Gary  Hart,  it  was  evident  that  Mondalr 
had  no  real  stomach  for  attacking  a  follow 
Democrat,  especially  one  who  had  been  a 
longtime  friend  and  had  a  similar  record  on 
many  issues. 

At  the  beginning  of  the  year,  it  appeared 
that  Mondalr  would  have  little  trouble  win- 
ning the  nomination,  thus  enabling  him  to 
use  the  primaries  as  a  warmup  for  an  ag- 
gressive all-out  campaign  against  President 
Reagan  in  the  fall.  This  .strategy,  however. 
had  to  be  largely  abandoned  when,  unex- 
pectedly. Hart  became  a  serious  contender 

In  the  course  of  this  battle.  Mondale  had 
little  choice  but  to  defend  himself  against 
Harts  attacks,  and  do  some  negaii\e  coun- 
lerpunching  of  his  own.  But  it  was  obvious 
he  didn't  relish  it.  The  politician  he  was 
primed  and  eager  to  attack  wa.s  Reagan,  nol 
another  Democrat. 

The  upshot  is  that  the  public  ha.s  nol  set-n 
the  kind  of  campaigner  who  will  emergi 
after  Mondale  wins  the  Democratic  nomina- 
tion and  launches  the  toughest  challenge 
Reagan  ha.''  e\cr  faced.  The  well-seasoned 
former  vice  president  will  not  be  a  palsy  like 
Carter,  either  in  debate  or  on  the  hustings. 
Moreo\er.  during  the  recent  primaries. 
Mondale  has  already  had  thrown  at  him  ev- 
erything that  Reagan  can  throw. 

But  after  a  free  ride  to  the  Republican 
nomination,  will  Reagan  be  prepared  to  the 
exhaustive,  relentless  assault  that  is  soon 
coming  his  way'?  In  the  pa:il.  Reagan  ha;-, 
always  been  on  the  offensive  politically,  no- 
tably when  he  campaigned  against  Gerald 
Ford  for  the  GOP  nomination  in  1976.  and 
against  Jimmy  Carter  and  "Washington'  in 
1980.  This  time.  Reagan  himself  is  "Wash- 
ington." and  Monrialf  will  not  let  him  forget 
it. 

Also,  if  Reagan  tries  lo  run  against  Carler 
again,  it  could  well  boomerang,  for  Mondale 
is  only  too  eager  to  compare  Reagan  s 
dismal  foreign  policy  record  with  Carter's 
historic  achievements,  including  the  Camp 
David  accords  for  the  Mideast.  th(  normaliz- 
ing of  relations  with  China  and  the  S.ALT  11 
treaty  with  the  Soviets.  Carter  wa.s  a  bust  as 
a  politican.  but  history  is  going  to  be  kinder 
to  him  than  the  voters  were  in  1980. 

There  is  much  talk  about  the  primarv 
clashes  making  party  unity  impn.ssible  at 
the  coming  Democratic  convention.  Actual- 
ly, the  Mondale-Hart  duels  were  namb\- 
pamby  affairs  compared  to  the  Eisenhower- 
Tafl  knockdown  fight  at  the  1952  GOP  con- 
vention, or  Lyndon  Johnson's  personal 
attack  on  John  F.  Kennedy  and  his  family 
at  the  1960  Democratic  convention,  or 
George  Bush's  attack  on  Reagan  s  "voodoo 
economics"  during  the  1980  fighl  for  the 
nomination.  In  all  three  cases,  the  nominees 
went  on  to  victory. 

In  Mondale.  the  Democrats  have  for  the 
first  time  in  years  a  mainstream  candidal*- 
who  is  acceptable  lo  all  factions  of  the 
party,  even  if  he  doe:-n't  arouse  enthusiasm 
in  all  quarters.  Rep.  James  J.  Florio  (D-N.J.) 
put  it  this  way:  "We  know  that  he  i.s  a 
proven  commodity." 

I  would  like  to  make  a  prophecy:  In  1948  I 
bet  Harry  Truman  would  beat  Tom  Dewey. 


I  think  it's  a  good  bet  that  Mondale  will 
beat  Reagan,  even  though  the  Las  V'egas 
odds  are'  now  4-1  against  Mondale— they 
were  10-1  against  Truman. • 


SUPPORT  FOR  AN  INDEPENDENT 
NATIONAL  ARCHIVES 

•  Mr.  SASSER.  Mr.  President,  I  wish 
to  state  my  strong  support  for  S.  905. 
the  bill  to  create  an  independent  Na- 
tional Archives  and  Records  Service.  I 
have  cosponsored  this  legislation  in 
two  Congre.s.ses— the  97th  and  98lh.  I 
commend  the  Senate  for  its  action  in 
passing  this  measure  on  June  21.  1984. 

This  bill  now  has  51  cosponsors— 
more  than  half  the  Senate.  And  the 
President  has  indicated  that  he  favors 
its  pa.ssage.  The  legislation  was  favor- 
ably reported  by  the  Committee  on 
Governmental  Affairs,  on  which  I 
serve,  on  April  3.  1984. 

Currently,  the  Archives  is  part  of 
the  General  Services  Administration. 
Historians  and  archivists  have  long 
had  reservations  about  the  wisdom  of 
placing  the  custodian  of  tiic  Nation's 
history  under  the  adininistrrition  of  an 
agency  with  a  very  different  mi.ssion. 
The  General  Services  Administration 
is  charged  with  watching  the  bottom 
line  as  it  performs  important  house- 
keeping functions  for  the  Federal  Gov- 
ernment. Unfortunately,  the  work  of 
archivists  and  records  managers  is  in- 
tangible and  does  not  lend  itself  lo 
productivity  measures  or  principles  of 
profit  and  lo.ss.  It  is  no  wonder  that 
the  National  Archives  nas  suffered 
from  a  low  priority  status  at  GSA  ;ind 
from  its  lack  of  indepent^ence. 

Resources— particularly  budget  re- 
sources—for the  Archives  have  oeen 
severely  restricted  over  the  years. 
Many  feel  that  this  is  because  of  the 
Archives'  organizational  placement 
within  GSA.  If  the  Archives  were  inde- 
pendent, it  would  be  m  a  better  posi- 
tion to  compete  for  a  fair  share  of  the 
Federal  oudget. 

I  quote  the  words  of  the  famous  his- 
torian. Barbara  W.  Tuchman.  in  her 
testimony  before  the  Governmental 
Affairs  Committee  on  this  bill: 

One  gets  the  impression,  judging  from 
budget  cuts  reducing  personnel,  thai  GSA 
thinks  the  Archives  are  crates  of  papers  to 
be  stored  in  the  cellar.  The  National  Ar- 
chives should  rather  be  accorded  the  same 
dignity  as  a  university  and  the  same  inde- 
pendent status  as  the  Library  of  Congress 
and  the  Smithsonian,  .and  the  Archnisi  Di- 
rector should  be  on  a  par  with  the  Librarian 
of  Congress  and  the  Secretary  of  the  Smith- 
sonian. Supervision  could  be  exerci.sed  by  a 
Board  of  Regents  on  the  model  of  the 
.Smithsonian  Board  which  includes,  as  you 
know,  several  of  your  colleagues  and  mem- 
bers of  the  lower  House  and  the  Chief  Jus- 
lice  of  the  Supreme  Court  as  chairman  and 
a  variety  of  distinguished  laymen.  Surelv 
the  National  Archives  deserves  as  much 

This  year,  1984,  is  the  50lh  anniver- 
sary of  the  creation  of  the  National 
Archives.  It  is  very  appropriate  in  this 
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golden  anniversary  year  thai  we  pass 
S.  905  to  give  the  National  Archives 
the  independent  status  that  it  de- 
serves. 

Among  the  many  organizations  of 
archivists  and  historians  supporting  S. 
905  is  the  American  Association  for 
State  and  Local  History  The  head- 
quarters for  this  organization  happens 
to  be  in  Nashville.  TN  With  unani 
mous  consent.  I  ask  that  a  recent 
letter  from  Gerald  George,  the  direc- 
tor of  the  group,  be  printed  in  the 
Record. 
The  letter  follows: 

American  .Association  for 
State  and  Local  History. 
SashviUe.  TS.  June  tS.  1984- 
Hon  Jim  Sasser. 
Russell  Senate  Office  Building. 
Washington.  DC 

Dear  Senator  Sasser    I  write  concerning 
S.  905.  the  bill  to  separate  the  National  Ar 
chives  and  Records  Service  from  the  Gener 
al  Services  Administration.  My  understand 
ing  IS  that  you  are  among  the  47  bipartisan 
sponsors  of  the  bill,  for  which  we  are  grate 
ful.  I  also  understand  thai  Senator  Hatfield 
IS   in    possession    of   a    letter    from   Joseph 
Wright,    deputy    director   of    the   Office   of 
Management    and    Budget,    expressing   the 
Administrations  support   for  enactment   of 
S   905.  Yet  S.  905.  even  though  reported  in 
April,  has  not  come  to  the  Senate  floor.  Can 
you  tell  me  why  not?  And  can  you  help  to 
get  11  moved  to  the  floor  before  the  end  of 
this  session  of  the  Congress. 

Our  members  are  engaged  in  teaching  and 
research  in  history,  in  historic  site  preserva- 
tion and  interpretation,  and  m  the  rare  and 
conservation  of  archival  and  museum  collec 
tions.  One  way  or  another  we  are  all  devoi 
ed  to  the  protection  and  use  of  the  historic 
resources  of  this  country,  and  the  holdings 
of    the    National    Archives    are   among    the 
most   important   collections  of   historic   re 
sources  that  we  have   Therefore  we  under 
stand  the  need  for  the  National  Archives  to 
be  free  of  control  of  the  GSA  administra- 
tors whose  area  of  expertise  is  not  historic 
resources  management,  to  be  free  of  politi- 
cal pressures  that  come  with   being   under 
GSA;  and  to  be  free  of  the  frustrations  of 
trying  to  take  responsibility  for  priceless  na- 
tional records  amd  documents  without  power 
within  NARS  to  control  its  own  budget,  pro- 
gram priorities,  or  appointments  of  person- 
nel. 

The  protection  of  Americas  documentary 
heritage  is  an  on-going  responsibility  that 
cannot  be  treated  simply  as  any  other  gov- 
ernment program  The  national  arrhiviot 
must  have  the  independence  to  meet  that 
on-going  responsibility  in  accordance  with 
the  highest  standards  of  professional  under- 
standing and  service,  which  has  not  been 
possible  within  the  confines  of  the  General 
Services  Administration. 

The  bill  IS  very  important  to  our  7.500- 
member  association,  with  national  head 
quarters  in  Nashville.  The  National  Ar 
chives  cares  for  the  documentary  treasures 
that  are  so  important  for  the  study  and  un 
derstanding  of  our  heritage.  Thanlis  for 
your  support  and  please  let  me  know  what 
additional  steps  to  help  you  can  take 
Sincerely. 

Gerald  George. 

Director  0 


THE  BERRY  SUCCESS  STORY 
•  Mr.  SASSER.  Mr.  President,  the 
recent  grand  opening  of  the  Berry 
Wholesale  Drug  Co.  s  new  warehouse 
in  Nashville  is  an  event  that  deserves 
the  attention  of  my  colleagues. 

It  marked  another  successful  turn  in 
the  development  of  this  26-year  old 
firm  and  it. shows  that  the  entrepre- 
neurial spirit  IS  strong  and  prospering 
and  wholesomely  evident  in  the  person 
of  the  firm's  founder  and  pn-sident. 
Allen  D.  Berry.  Jr 

The  Berry  succe.ss  .story  was  outlined 
in  a  recent  Nashville  Banner  article, 
and  I  ask  that  the  text  of  the  article 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

This  success  story  is  all  the  more  re- 
markable, for  it  comes  at  a  time  when 
the  American  small  businessman,  the 
American  entrepreneur,  is  still  strug- 
gling with  the  aftereffects  of  the  most 
severe  recession  since  the  Great  De 
pression. 

In  1983  there  were  31. .334  business 
failures  in  America,  the  most  failures 
in  a  half  century.  Dun  &  Bradstreet 
reported  last  month  that  the  rate  of 
business  failures  was  exceeding  the 
record  rate  of  1983.  To  put  it  in  other 
terms,  this  represents  roughly  120 
business  failures  every  business  day. 
And  the  overwhelming  number  of 
lhe.se  businesses,  the  data  show,  are 
small  businesses. 

It  IS  against  this  backdrop  that  the 
Berry  Wholesale  Drug  Co.  not  only 
survived;  it  prospered  and  expanded.  I 
want  to  take  this  occasion  to  applaud 
the  firm  and  to  commend  its  success 
story  to  my  colleagues. 
The  article  follows: 
Excitement  in  .«.  Double  Dose  at  Berry 

I  By  Mary  Hance) 
There  was  a  double  dose  of  excitement 
this  week  at  Berry  Wholesale  Drug  Co.  as 
they  celebraled  26  years  in  business  and  tt.e 
grand  opening  of  their  $2.5  million  facility 
on  Old  Hickory  Boulevard. 

We  are  very  excited."  said  Allen  D.  Berry 
Jr..  president  and  founder  of  ihe  drug 
wholesaling  concern.  The  new  facility  is 
much  more  efficient -six  times  more  effi 
cient  in  terms  of  picking  orders." 

The  Berry  Company  was  founded  in  1958 
by  Berry  and  other  Nashville  officials  of  the 
McKe.sson  and  Robbms  Co  who  wanted 
their  own  wholesale  drug  company  here 
Now  the  company  .serves  almost  700  stores 
in  the  Mid  stale  area. 

Berrv  wa-s  located  at  128  Second  Avenue 
North  for  a  quarter  of  a  century  until  late 
February  when  all  operations  moved  to  the 
new  facility. 

This  is  one  of  the  most  sophisticated  up 
to  dale  drug  wholesaler  operations  in  the 
country."  said  Berry,  proudly  looking  over 
the  expansive  new  warehouse  where  more 
than  20.000  different  overlhe-counler  and 
prescription  items  are  stored. 

A  network  of  conveyors  and  automated 
systems  increa.se  efficiency  and  enable 
Berry  employees  to  pull  orders  for  stores 
across  Middle  Tennessee.  Northern  Ala- 
bama and  Southern  Kentucky  much  more 
quickly  and  efficiently  than  ever  before. 
Berry  said 


•  We  had  outgrown  the  old  facility."  Berry 
said,  adding  that  building  a  warehou.se  and 
office  complex  from  scratch  meant  he  could 
incorporate  the  latest  and  most  effective 
warehousing  systems  into  his  plant  very 
easily 

The  building,  which  provides  almost  twice 
the  space  of  the  Second  Avenue  location,  is 
located  on  six  acres  near  Interchange  City 
on  Old  Hickory  Boulevard  off  Interstate  24- 
Easl.  Walter  Knestrick  Contractor  Inc  »a.s 
the  builder. 

There  is  room  for  expansion,  said  Berry, 
who  observed  that  the  drug  wholesaling 
business  i.s  remarkably  the  same  a-s  it  was  26 
years  ago  when  he  and  his  partners  opened 
Security  has  always  been  tight,  the  same 
number  of  drugs  and  over-the-counter  items 
exist  now  as  did  then  lalthough  not  the 
.same  ones),  and  the  key  to  the  business 
was-  and  is— the  customers,  he  said. 

The  biggest  change  I  can  .see  is  the  man- 
ufacturers distribution  policies  have 
changed,    he  said. 

It  ased  to  be  in  the  high  30  percent  came 
through  the  wholesaler.  Now  it's  about  60 
percent.  The  rest  is  direct  distribution. 

I  guess  we  ithe  wholesaler)  have  become 
a  more  efficient  way  of  getting  the  drugs 
out.    he  said. 

Another  change,  he  said,  is  that  drugs 
have  become  more  sophisticated  and  have 
more  specific  applications. 

The  company,  which  is  a  corporation  with 
15  stockholders,  has  about  90  emplo.vees. 
Berry  said  revenues  have  increased  20  fold 
since  his  first  years  in  business  and  the 
volume  has  increased  from  about  five  to  10 
turns  merchandise  annually. 

What  we  try  to  do  is  operate  more  effi- 
ciently all  the  time-to  get  things  to  work 
better."  Berry  .said.  And  I  en.)oy  working 
with  the  people— our  people  and  the  cus- 
tomers.'• 


TRIBUTE  TO  MERIDITH 
WILI,SON 

•  Mr  GRASSLEY.  Mr.  President,  on 
June  15.  Iowa  lost  one  of  its  greatest 
native  sons.  Meridith  WUlson.  Mason 
City.  lA's  music  man  died  and  will  be 
laid  to  rest  in  the  hometown  and  Slate 
that  he  chronicled  so  movingly  in  lyric 
and  song. 

I  would  like  to  read  one  of  the  many 
moving  tributes  that  have  been  made 
in  the  week  since  his  pa.ssing.  This  ar- 
ticle is  from  the  Ma.son  City  Globe  Ga- 
zette. June  16.  1984: 
WiLLSoN— Awfully  Proud  or  Mason  City 

It  was  Will.son  with  two  Ls.  It  was  Ma.son 
City,  not  Mason  And  it  was  Iowa,  not  loway 
or  i  OH  wa. 

Meridith  Willson  didn't  worry  much  about 
how  you  spelled  his  name,  although  that 
second  L  came  to  worry  a  lot  of  writers  and 
copy  editors  a-s  his  fame  spread. 

But  the  sound  of  how  one  referred  to  his 
hometown  of  Mason  City  or  his  home  state 
of  Iowa  did  bother  the  author  cotnposer 

We  were  awfully  proud  of  being  from 
Mason  City."  he  once  wrote  '  We  were 
always  very  quick  to  correct  anybody  from 
out  of  town  who  said  Mason.  With  a  very 
superior  and  belittling  tone  wed  say: 
Mason  City,'  ' 

And  he  was  awfully  proud  of  Iowa  To 
spread  its  correct  pronunciation.  WiUson 
wrote  a  song  called  Iowa,  ll  s  a  Beautiful 
Land,    The  song  had  enough  merit  to  be  in 


troduced  by  Rudy  "Vallee  in  the  days  when 
Vallee  was  THE  popular  male  singer.  And 
Vallee  managed  to  sing  the  telling  line  as 
loway.  It's  a  beautiful  name  when  you  say 
It  like  we  say  it  back  home  .  .  ."  just  like  we 
don't  say  it  back  home. 

Years  later.  Willson  tried  again  by  writing 
a  number  called  'lowuhl  "  for  the  "Music 
Man'  show  Done  in  Indian  war-chant  fash- 
ion, there  was  no  way  to  mispronounce  it. 
'  lowuh!'  survived  through  the  nine  years' 
work  on  the  show  and  most  of  the  38  re- 
writes two  weeks  before  opening  night,  it 
was  one  of  the  final  things  cut. 

Willson.  who  had  played  his  flute  under 
the  baton  of  Arturo  Toscanini  and  admired 
the  macstro'.s  keen  musical  ear.  once  said  of 
Toscanini:  The  man  could  hear  grass 
grow." 

That  is  an  Iowa-style  description  from  an 
lowan  who  was  himself  quite  a  listener— a 
listener  to   more  things  than   how  to  say 
Iowa 
Sound.'-    seem    to    stay    in    my    memory 
longer  than  anything  else.  "  he  wrote  in  his 
book    And  There  I  Stood  with  Mv  Piccolo  " 
He  n-membered  the  homey  Iowa  sounds  of 
burnt  toast  being  scraped  and  .screen  doors 
slamming.  Summer  to  him  was  the  sound  of 
coleslaw  being  chopped  in  a  wooden  bowl; 
fall   was   the   sound   of  coal   going   down   a 
basement  chute;  winter  was  the  scrape  of 
Mr.  Sale  shoveling  his  walk  next  door.  " 
Next  door'   was  next  door  to  what  is  now 
314     S.     Pennsylvania.     Willson's    boyhood 
home   It  then  was  Superior  Street  and.  Will- 
.son   argued.    Superior    sounds    superior    to 
Penii.sylvanic, 

riu  sound.',  of  Iowa,  of  Iowa  talk,  of  funny 
Iowa  family  names,  of  an  Iowa  male  quartet 
and  an  Iowa  band  all  went  into  "The  Music 
Man." 

'I  didn  t  have  to  make  up  anything,  "  Will- 
son  said.    AH  I  had  to  do  was  remember." 

But  Iowa  wasn't  just  a  matter  of  nostal- 
^;la.  Willson  was  m  the  slate  often,  and  his 
boostensm  wasn't  a  .self-serving  gimmick 
based  only  on  memory.  He  wrote  a  composi- 
tion called  The  Band  "  for  the  University  of 
Iowa.  He  wrote  fight  songs  for  the  universi- 
ty and  Mason  City  High  School. 

He  contributed  for  a  Christian  education 
wing  at  the  First  United  Congregational 
Church  of  Christ  where  his  mother  taught 
Sunday  school.  He  was  active  in  the  drive  to 
build  the  North  Iowa  Community  Auditori- 
um, 

He  was  proud  of  his  hometowns  musi- 
cian.s.  He  once  had  Mason  City  vocal  and  in- 
strumental groups  join  him  in  launching  a 
national  Christmas  Seals  campaign  in  Des 
Moines. 

He  knew  and  was  proud  of  llie  instructors 
who  were  creating  new  generations  of  Iowa 
musicians.  He  praised  longtime  band  teach- 
er John  Kopecky  of  Clear  Lake.  He  attend- 
ed the  funeral  of  "March  King"  Karl  King 
at  Fort  Dodge, 

Iowa  responded.  The  University  of  Iowa. 
the  former  Parsons  College  at  Fairfield  and 
Wartburg  College  al  Waverly  were  among 
the  institutions  that  awarded  honorary  de- 
grees to  Willson.  In  1958.  he  received  the 
Distinguished  lowan  Award. 

In  Mason  City  he  had  friends  all  over 
town,  and  he  kept  in  touch.  About  half  of 
his  high  school  graduating  class  remained 
here,  he  noted.  A  special  friend  who  had 
shared  youthful  adventures  with  Willson 
was  J.A.  Art  "  Swanson,  who  died  in  1977. 
Willson  told  more  than  once,  only  partly 
kidding,  of  his  regret  that  he  never  played  a 
duel  with  Swanson.  Swanson  played  tuba, 
and  there  was  no  music  then  written  for  a 
flute-tuba  duel. 


Another  special  friend  was  the  late  W, 
Earl  Hall,  longtime  Globe-Gazette  editor. 
Hall  wasn't  a  native  but  he  followed  Will- 
son's  career  a-s  newsman  and  friend  for 
many,  many  years.  Hall  also  wa.s  a  member 
of  the  Rusty  Hinges,  the  quartt-t  that  in- 
spired the  School  Board  Quartci  m  The 
Music  Man." 

If  Willson  never  forgot  Ma.son  City,  nei 
ther  did  Mason  City  forget  its  roving  musi- 
cal ambassador.  The  biggest  honor  this  com- 
munity can  give  is  to  have  a  person  lead  th(- 
Band  Festival  parade  especially  if  that 
person  is  a  music  man.  Willson  led  some  biM 
ones. 

The  first  "'big"  festival  honoring  Willson 
was  in  1958.  just  after  The  Music  Man  " 
became  a  snia.sh  hit  on  Broadway.  Then 
came  a  bigger  one.  in  19(12  when  the  show's 
film  version  had  its  press  premiere  right 
here  in  River  City.  "  complete  with  movie 
stars  and  floodlights.  There  was  a  local 
"Music  Man  "  production  "Ahen  Willson  led 
the  1968  parade  and  historical  enipha.sis 
when  he  took  part  in  the  1976  bicentennial 
festival.  But  even  before  "The  Music  Man  " 
was  created.  Willson  had  crowned  a  few 
Band  Festival  queens  here.  Including  one  in 
the  citys  centennial  year  of  1953. 

For  all  his  bragging  "  about  Mason  City. 
Willson  ne\er  claimed  his  homelov^n  was 
perfect.  Once  when  a  Pacific  Stars  and 
Stripes  interviewer  was  trying  to  find  out 
what  was  so  great  about  Mason  City.  Will- 
son  was  pinned  down  to  listing  the  towns 
biggest  events  as  the  John  Dillmger  bank 
holdup  in  1934  and  the  Music  Man"  pre- 
miere of  1963. 

So.  the  interviewer  summarized.  Mason 
City  is  distinguished  by  a  fictitious  musical 
con  man.  a  famous  real-life  musician  and  a 
bank  robbery— right"' 

Willson  replied;  "I  am  astonished  that  a 
journalist  of  your  intelligence,  your  astute- 
ness, your  observation,  your  perception  and 
knowledge  would  fail  lo  grasp  another  sa- 
lient fact  about  Mason  City.  It  is  exactly 
halfway  between  Minneapolis  and  Des 
Moines  .  .  ." 

Often  Willson  didn't  go  that  far  in  trying 
to  "explain"  the  virtues  of  Mason  City  to 
those  who  couldn't  figure  them  out  for 
themselves.  He  once  told  of  a  lime  he  was 
invited  to  conduct  the  Minnesota  Sympho- 
ny Orchestra  at  Minneapolis; 

With  baton  uplifted.  I  remember  telling 
the  audience  hov.  proud  1  was  to  be  a  neigh- 
bor to  Minneapolis,  .lust  as.  Im  sure,  you 
are  proud  to  be  neighbors  lo  Mason  City." 
Then,  before  my  remarks  had  a  chance  to 
sink  in.  I  dropped  the  baton  for  the  first 
note." 

Many  people  have  credited  The  Music 
Man"'  success  to  a  nostalgic  yearning  for 
some  kind  of  golden  age  now  gone.  If  there 
ever  w"as  a  city  and  a  slate  like  the  one  in 
the  show,  its  said,  there  isnt  any  more. 
Willson  didn"l  think  that. 

■"The  only  change  I  can  see  in  Mason  City 
that  really  mailers."'  he  .said,  "is  that  she  is 
still  proving  her  beliefs, '" 

That  statement  may  look  self-contradicto- 
ry, but  it  sounds  right.  Meredith  Will.son 
knew  that  the  sound  of  things  says  a  lot. 
The  sound  of  the  word  Iowa,  for  instance.* 


SPONSORS  AND  COSPONSORS 

•  Mr.  GOLDWATER.  Mr.  President, 
last  Thursday,  when  I  walked  on  the 
floor,  I  thought  we  were  still  in  the 
midst  of  the  considerations  on  the  De- 
partment of  Defense  authorization  bill 
because,  practically  every  Senator  who 


had  been  on  the   floor  during  those 
long,  hard  days  was  there. 

I  got  interested  in  the  fact  that  they 
were  there  to  introduce  amendments, 
so.  1  asked  the  Library  of  Congress  to 
compile  for  me  a  list  of  the  Senators 
and  the  number  of  amendments,  the 
number  of  sponsorships,  and  so  forth, 
that  they  had  tngaged  into  during  this 
session  so  far. 

Surprisingly,  they  had  this  list  right 
up  lo  the  minute  on  a  computer  and, 
within  15  minutes,  I  had  my  answer. 
So,  thinking  that  my  colleagues  might 
be  interested  in  seeing  the  number  of 
amendments  that  each  of  us  intro- 
duced, I  ask  that  this  compilation  be 
placed  in  ihe  Record. 

Mr.  President,  when  you  see  after  a 
name,  spon,  that  means  sponsor  of  a 
bill,  and,  then,  aspen  means  sponsor  of 
an  amendment,  cosp  means  cosponsor 
of  a  bill,  and  acosp.  means  cosponsor 
of  an  amendment. 
The  compilation  follows: 
Senator  Abdnor  'spon  20 
co.sp    218:  acosp- 32). 

Senator     Andrews     'spon 
cosp    253;  acosp    33  >. 

Senator  Armstrong  (spon 
cosp     100.  acosp     25). 

Senator       Baker      'spon 
cosp    86;  acosp    9). 

Senator     Baucus     (spon -23; 
cosp    240;  acosp    64). 

Senator     Bentsen     (spon  ^66; 
cosp    225;  acosp    55). 

Senator       Biden       (spon     10; 
cosp     140;  acosp    43). 

Senator     Bingaman     (spon^  7 
cosp     178;  acosp    76). 

Senator      Boren      ispon    21. 
cosp-  239;  acosp    68). 

Senator   Bo;-,chwitz  ispon 
cosp    296;  aco.sp-60). 

Senator     Bradley     (spon 
cosp    245:  acosp -51). 

Senator    Bumpers    tspon 
cosp    264;  acosp-  59). 

Senator     Bi.rdick     (spon 
cosp    336:  acosp    43). 

Senator      Byrd      (spon^49. 
cosp  ^ 172.  acosp  ^  44  K 

Senator     Chaffee     (spon    35, 
cosp     183:  acosp    25). 

Senator      Cniles      (spon    29: 
cosp    222;  acosp  =  37). 

Senator    Cochran    (spon- 24: 
cosp    277;  acosp    31 ). 

Senator     Cohen     (spon 
cosp     220;  acosp     37). 

Senator    Cranston    ispon    63.    a.spon     17; 
cosp    328;  acosp    92). 

Senator    D'Amato    (spon    67;    aspon  -  12: 
cosp    268:  acosp    60 1. 

Senator    Danforth    ispon    39:    aspon     17; 
cosp     141;  acosp    22), 

Senator    Deconcini    'spon    44;    aspon     24. 
cosp     303;  acosp     64'. 

Senator     Denton     'spon     25.     aspon     12: 
cosp     199;  acosp    31 ), 

Senator      Dixon      ispon 
cosp  =  321;  acosp    53). 

Senator       Dodd       'spon 
cosp  -  204;  acosp    37 1. 

Senator      Dole      (spon    71;      aspon    661. 
cosp    223:  acosp    35  >. 

Senator    Domenici    ispon 
cosp    218;  acosp  -  37), 


aspon    18: 


35;     aspon    8: 

30:  aspon  =23; 

96:      aspon    9; 


aspon  =  30: 

aspon    7: 

aspon    5; 

aspon  -  2: 

aspon  =  13: 

49;   aspon  =  26; 

16;    asi.. '11-24; 

19     aspon  -  25: 

11;     aspon  =  1: 

aspon     26; 

aspon    31; 

aspon    10; 

aspon     12; 

23:     aspon    23; 


2\.      aspon  -  17; 
27;       aspon:  5; 


40;    aspon     20; 
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Senator 
aspon    13 

Senator 
cosp    167: 

Senator 
cosp    173.  acosp 

Senator       Evans 


Durenberger 
cosp    291:  acosp    55 1 
Elagleion 
acosp    40). 
East      (spon 
26) 

I  spon  -  2 


(scKin    71 


ispon    19.     aspon    4; 


10:       aspon    24: 
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the   benefit   of   the   thoughts   of   Mr. 


aspon    3. 


11). 


58. 
17 


46 


29. 
-95: 


1  spon  ;  46: 
88. 


cosp    39:  acosp 

Senator      E.xon      (spon 
cosp  =  196:  acosp- 73). 

Senator       Ford       ispon    12: 
cosp  =  200:  acosp    56). 

Senator      Gam      ispon 
cosp  --  168:  acosp    20 1. 

Senator      Glenn      (spon 
cosp    249.  acosp    63 i 

Senator    Goldwaler    (spon 
cosp  -  173:  acosp    21) 

Senator     Gorton     ispon 
cosp  -  175:  acosp    2o) 

Senator    Grassley    <spon 
cosp    230:  acosp    36 ). 

Senator      Hart      (spon 
cosp  ^  173:  acosp-43). 

Senator      Hatch      (spon 
cosp    241.  acosp    26) 

Senator    Hatfield    ispon 
cosp     151:  acosp    371. 

Senator    Hawkins    (spon 
cosp.  298:  acosp ^40) 

Senator       Hecht 
cosp     110.  acosp  ^10), 

Senator      Heflin 
casp    281.  acosp    45). 

Senator      Heinz      (spon 
cosp  ^  306:  acosp    53). 

Senator     Helms     (spon    70 
cosp    229:  acosp    41) 

Senator    Hollings    (spon^ 
cosp    398:  acosp    63) 

Senator  Huddleston  tspon 
cosp    302:  acosp    68). 

Senator  Humphrey  (spon 
cosp     155.  acosp    35 ». 

Senator     Inouye     (spon^ 
cosp    343.  acosp    41). 

Senator     Jackson 
cosp    77.  acosp     15). 

Senator     Jepsen 
cosp    272:  acosp  ^  59) 
Senator    Johnston 
cosp    206,  acosp    37 ) 

Senator  Kassebaum  ispon 
cosp     150.  acosp  -21). 

Senator     Kasten     (spon  = 
cosp     169.  acosp  ^25). 

Senator    Kennedy    'spon  = 
cosp    293:  acosp    67) 

Senator  Lautenberg  (spon 
cosp     192:  acosp    48) 

Senator      Laxalt      (spon 
cosp     182.  acosp  -  13). 

Senator       Leahy       ispon    9. 
cosp    207.  acosp    54). 

Senator      Levin      ispon 
cosp    298.  acosp    93). 

Senator       Long       tspon  = 
cosp    90:  acosp    22) 

Senator       Luitar       'spon 
cosp     247.  acosp     19). 

Senator    Mathias    ispon 
cosp    135:  acosp    36). 

Senator   Matsunaga  ispon 
cosp    315.  acosp    53). 

Senator   Mattingly   (spon- 
cosp     170:  acosp.  42). 

Senator    McClure    (spon 
co.sp     143.  acosp    24). 

Senator     Melcher    (spon 
cosp    288.  acosp    87). 

Senator  Meizenbaum 

aspon    488.  cosp    183.  acosp 
Senator    Mitchell    ispon 
cosp    182:  acosp    51). 


18:      aspon    10, 


aspon  i  6: 

aspon    16. 

7:      aspon    4: 

42:    aspon    8: 

aspon  ^  20: 


53.    aspon     15. 


aspon    528. 
aspon    31: 


32:     aspon    48: 
41.    aspon     17. 


•spon  ^2.       aspon    2, 


aspon 

aspon 

aspon  - 

25.    aspon  = 

=  29:  aspon  - 

^31:  aspon 

123:     aspon 

(spon    8:     aspon- 


>  spon    35, 
(spon     15: 


14 


aspon 
aspon 
aspon 


20.     aspon 
=  40:    aspon 


8; 
41. 
66: 
10. 
16: 
31. 
-7: 
10; 
21: 
12: 
11: 
33: 
61. 


- 15:  aspon    4, 
19:       aspon     9; 


aspon    8, 


66: 


31: 


aspon  .^  34; 

8;  aspon  12. 
9;       aspon    8. 

114  aspon  23: 
-  40:  aspon  -  8: 
19.   aspon  ^  24; 


Senator  Moynihan  ispon 
cosp    347:  acosp    92). 

Senator  Murkowski  ispon 
cosp     156,  acosp    27). 

Senator      Nickles     (spon 
cosp    195.  acosp    42». 

Senator      Nunn      (spon 
cosp    261   acosp    47) 

Senator    Packwood 
cosp    101:  acosp    10). 

Senator       Pell       (spon 
cosp    330:  acosp    69 ». 

Senator      Percy      i  spon 
cosp    27 1 .  acosp    57 ). 

Senator     Pressler     ispon 
cosp    202:  acosp    66 1 

Senator    Proxmire    ispon 
cosp     164,  acosp    38) 

Senator      Pryor      (spon 
cosp    264.  acosp    69). 

Senator     Quayle     (spon 
cosp     168:  acnsp     18). 

Senator    Randolph    'spon 
cosp    341:  acosp     134). 

Senator      Riegle      (spon 
cosp    340:  aco.sp    77). 

Senator       Roth       ispon 
cosp     117.  acosp    23) 

Senator     Riidman 
cosp    82:  acosp    28) 

Senator    Sarbanes 
cosp    336.  acosp    55 ) 

Senator      6f.sser 
cosp    231.  acosp    78) 

Senator     Simpson 
cosp     117.  acosp     14) 

Senator     Specter     ispon 
cosp    197.  acosp    31 ) 

Senator    Stafford     ispon 
cosp    191.  acosp    55). 

Senator      Stennis      ispon 
cosp     166:  acosp    24  > 

Senator    Stevens     ispon 
cosp    205:  acosp    25). 

Senator     Symms     ispon 
cosp    245.  acosp    35). 

Senator  Thurmond  ispon 
cosp    338.  acosp    42). 

Senator      Tower      (spon 
cosp    117.  acosp    19). 

Senator      Tnblr      ispon 
cosp    133:  acosp    19) 

Senator     Tsongas     ispon 
cosp    302:  acosp    47). 

Senator     Wallop     (spon 
cosp     102;  acosp     10). 

Senator     Warner     (spon 
cosp     150.  acosp    44) 

Senator    Weicker    ispon 
cosp     117.  acosp    221 

Senator     Wilson     ispon 
cosp     194.  acosp    29). 

Senator    Zorinsky    ispon 
cosp    224.  acosp    42 1« 


28: 
-13: 


102:  aspon 
16:  aspon 

aspon    9: 

17. 


21: 


24.      aspon 


I  spon     53:    aspon    8: 


aspon 


87:      aspon 
38.     aspon 


72. 


31 


aspon 
aspon 


25:  aspon 
25:  aspon 
33;     aspon    20 


12: 
42: 
41: 
16: 
24. 


13,    aspon    3' 
32:      aspon    6; 


(spon 
52). 
30:    aspon 


29: 
28: 
31: 
12: 


30; 


aspon    3: 


ispon    6:  aspon  7; 

ispon    10:  aspon  2: 

spon    34:  aspon  4: 

(spon  =36:  aspon  8: 


80;     aspon 
43;    aspon 


35. 
15. 


15,  aspon  2; 
43:  aspon  57; 
28;     aspon    20: 


104;  aspon  39; 
.spon  56: 
aspon    6: 


30 


23 


36:  aspon  7; 

23:  aspon  10: 

22,  aspon  20: 

-  27.  aspon  20, 

22;  aspon  20; 

10;  aspon  =  17. 


CENTRAL  AMERICA 
•  Mr  COCHRAN  Mr.  Pro.sicliiU.  Mr. 
Mel  Blake,  a  native  of  Lexington.  MS. 
who  no*  serves  as  the  State  Depart- 
ment's senior  adviser  on  implementa- 
tion of  the  recommendations  of  the 
National  Bipartisan  Commission  on 
Central  America,  recently  wrote  an  ar- 
ticle which  appeared  in  the  Clarion- 
Ledger  in  Jack.son.  MS  Mr  Blakes  ar- 
ticle emphasizes  the  need  for  a  biparti- 
san basis  for  our  aid  program  for  Cen- 
tral America 


Blake  who  has  served  in  the  U.S.  For- 
eign Service  since  1951. 

We  Must  Help  CK.NtK.M  America 
(By  Mel  Blake  I 
Nearly  500  years  ano  Saint  Thoma.s  a 
Kempis  wrote  of  how  mankind  would  yearn 
to  participate  If  religious  scrvicis  were  held 
at  only  one  place  in  the  world  Mankind 
similarly  longs  for  fundamental  freedom.s 
such  as  the  right  to  choose  llieir  leaders  I 
saw  the  fulfillment  of  that  desire  on  May  ti. 
as  Salvadorans  thronged  to  vole  in  their 
country  s  presidential  runoff  flection.s 

Even  though  the  Salvadoran  insurgents 
attempted  to  disrupt  the  elections  and 
threatened  reprisals  against  voters,  the 
people  took  to  the  streets  and  highways  in 
migrations  reminiscent  of  the  Biblical 
census  as  they  exercised  their  democratic 
responsibility  to  vote.  The  magnitude  of  the 
popular  effort  (some  75  percent  of  the  elec- 
torate turned  out)  and  the  peoples  fervor 
were  dramatically  illustrated  in  the  town  of 
Atiguizaya.  some  50  miles  from  the  capital. 
In  random  fashion,  we  had  spoken  to 
voters  at  other  polling  places  throughout 
the  morning.  As  we  approached  the  polls  in 
this  dusty  village,  we  saw  a  young  peasant 
standing  in  line,  a  beautiful  girl  of  .some 
three  years  before  him  and  his  wife  at  his 
side  Drawing  near  we  realized  that  his  wife 
was  nursing  an  infant.  The  young  farmer 
told  us  the  family  had  walked  two  hours  to 
reach  the  polling  place.  They  had  been  in 
line  for  an  hour  and  would  be  there  another 
hour  .'\head  was  a  two-hour  walk  home  in 
the  noonday  tropical  heat.  In  reply  to  our 
astonishment  at  the  family's  tremendous 
effort  to  vote,  the  husband  answered  simply 
that  it  was  "for  our  country  and  for  peace." 
Two  days  later  It  rained  on  Maryland's 
primary  day.  The  newspapers  reported  an 
even  lighter-than-usual  voter  turnout. 

Jose  Napoleon  Duarte.  the  winner  of  the 
runoff  elections,  was  installed  on  June  1  as 
El  Salvador's  first  democratically  elected  ci- 
vilian president  in  50  years  El  Salvador 
thus  joins  Costa  Rica  and  Honduras  as  ex- 
amples of  democracy  in  action.  In  fact,  after 
the  May  6  elections,  my  old  friend  Jose 
iPepe)  Figures,  three  times  president  of 
Costa  Rica  and  the  founder  of  that  coun- 
try's present  democratic  institutions,  told 
me  that  the  tenacity  of  the  Salvadoran 
people  in  their  quest  for  peace  and  democ- 
racy entitled  them  to  be  ranked  alongside 
Co.sia  Rica  as  a  democratic  model  for  the 
world. 

The  demand  for  peace  and  civic  and 
human  rights  echoes  throughout  Central 
.America:  Nicaragua  marches  to  a  different 
drummer.  How  should  we  react  to  the  de- 
sires of  these  near  neighbors  as  they  try  to 
overcome  centuries  of  social  injustice  and 
economic  deprivation  even  while  they  fight 
off  extremists  attempting  violently  to 
ploil    the    peoplt\s'    mi.sery 

ooinT  If  (ho  iTnitprl  States  

heir  recovery  from  the 


ex- 

ideological 


many  and  Japan  in  tl 

ravages  of  World  War  II.  can  we  not   help 

nations  so  close  to  us.  with  whom  we  have 

never   had   a  quarrel   and,   indeed,   nations 

that  have  been  our  strongest  admirers  and 

supporters'' 

Just  as  the  postwar  European  Recovery 
Plan  rested  on  a  bipartisan  basis,  .so  should 
our  aid  to  Central  America.  In  July  1983. 
President   Reagan   appointed  a  commission 


ai  fiiutrin-a..  fresiaeni    neagaii    iiiJ^iuuinu   .i   ivMum 

I  submit  for  the  Record  that  article  of  distinguished  ciiiz'-ns,  representing  both 

from   the  June    14.   Clarion-Ledger   in  major  political  parties  and  labor,  manage 

order    that    my    colleagues   may    have  ment  and  academe,  to  study  the  overall  situ 
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alion  in  Central  America  and  to  make  rec- 
ommendations on  a  long-range,  comprehen- 
sive policy.  After  extensive  deliberations, 
the  commission  submitted  a  report  contain- 
ing a  range  of  recommendations  in  the  polit- 
ical, economic  and  security  fields,  which  met 
the  policy  tests  set  for  it. 

President  Reagan  sent  proposed  legisla- 
tion to  the  Congress  on  February  17  to 
obtain  authority  to  implement  the  commis- 
sion's recommendations.  The  emphasis  is  on 
economic  and  development  assistance  and 
social  reform,  shielded  to  the  extent  neces- 
sary by  security  assistance.  In  the  commis- 
sion's words,  the  United  Stales  should  trans- 
form the  crisis  in  Central  America  into  an 
opportunity:  to  seize  the  impetus  it  pro- 
vides, and  to  use  this  to  help  our  neighbors 
not  only  to  secure  their  freedom  from  ag- 
gression and  violence,  but  al.so  to  set  in 
place  the  policies,  processes  and  institutions 
to  make  them  both  prosperous  and  free.  " 

On  May  10.  the  House  of  Representatives 
approved  legislation  to  permit  the  adminis- 
tration to  implement  the  recommendations 
of  the  National  Bipartisan  Commission.  It  is 
hoped  that  the  Senate  will  act  promptly. 
The  needs  of  Central  America  are  too 
urgent,  the  crisis  too  pressing,  to  admit 
delay.  Given  the  proximity  of  Central 
America  to  the  United  States,  il  is  in  our  en- 
lightened .self-interest  that  the  proposed 
legislation  be  enacted  this  congressional  ses- 
sion: to  follow  any  other  cour.se  would  be 
perilous  to  our  interests  at  well  as  to  those 
of  Central  America.* 


COSPONSORSHIP  OF  S.  2470-RE- 
LATING  TO  INSIDER  SAFE- 
GUARDS RULE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  legislation  offered 
by  my  distinguished  colleague  from 
Alabama.  Senator  Denton.  This  legis- 
lation, S.  2470.  is  designed  to  remedy  a 
problem  that  arose  when  the  Nuclear 
Regulatory  Commission  issued  for 
consideration  a  new  rule  known  as  the 
"Insider  Safeguards  Rule.  "  Under  the 
provisions  of  this  rule,  a  new^  section 
73.56  would  be  added  to  title  10  Code 
of  Federal  Regulations.  This  section 
would  require  licensees  of  nuclear 
powerplants  to  conduct  background  in- 
vestigations on  all  personnel  who  re- 
quire unescorted  access  to  the  protect- 
ed and  vital  areas  of  nuclear  power- 
plants. 

The  goal  of  providing  background 
for  the  employer  to  consider  when 
hiring  personnel  at  a  nuclear  power- 
plant  is  one  I  believe  will  enjoy  wide, 
bipartisan  support.  The  effectiveness 
of  this  regulation,  however,  is  severely 
undermined  because  the  criminal  his- 
tories of  said  personnel  are  not  avail- 
able to  the  licensee.  Consequently, 
Senator  Denton  introduced  S.  2470  to 
remedy  that  deficiency. 

I  support  his  legislation  because  I 
believe  that  such  information  is  vital 
to  the  protection  of  the  public  health 
and  safety.  This  is  a  timely  piece  of 
legislation  I  would  urge  all  of  my  col- 
leagues to  support. # 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL   10  .A.M.  TOMORROW 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  il 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATORS  PROX- 
MIRE AND  BUMPERS  AND  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  tomor- 
row, after  the  recognition  of  the  two 
leaders  under  the  standing  order,  spe- 
cial orders  be  entered  in  favor  of  two 
Senators  for  not  to  exceed  15  minutes 
each:  to  wit.  Senators  Proxmire  and 
Bumpers:  to  be  followed  by  a  period 
for  the  transaction  of  routine  morning 
business  until  11  a.m..  in  which  Sena- 
tors may  speak  for  nol  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  "V^'ilh- 
out  objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Madam  President,  it  is 
the  intention  of  the  leaderhip  on  this 
side  to  ask  the  Senate  tomorrow  to 
turn  to  the  consideration  of  the  drunk 
driving  bill,  the  State-Justice  appro- 
priations bill,  if  possible,  perhaps  the 
math-science  bill,  and  other  matters  as 
they  may  be  cleared  on  both  sides. 
The  two  principal  items  that  will  be 
addressed  by  the  Senate  tomorrow.  a.s 
I  now  anticipate  il.  will  be  the  child  re- 
straint bill,  which  carries  the  drunk 
driving  amendment,  and  the  State-Jus- 
tice appropriations  bill. 


Executive  Office  of  the  President 
Jorge  L.  Mas.  of  Florida,  to  be  a  member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  of  2  years.  (New  posi- 
tion-Public Law  98-111  of  October  4,  1983). 

National  Advisory  Council  on  Women's 
Educational  Programs 

Judith  D,  Moss,  of  Ohio,  to  be  a  member 
of  the  National  Advisory  Council  on 
Women?  Educational  Programs  for  a  term 
expiring  May  8.  1987.  reappointment 

National  Commission  on  Libraries  and 
Information  Science 

Martjarel  Phelan.  of  Kansas,  to  be  a 
member  of  the  National  Commi.ssion  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  1,  1988.  vice  Philip  A.  Sprague. 
term  expired. 

In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  m  the 
Re.ser\('  of  the  .^ir  Force  under  Ihe  provi- 
sions of  section  593'a)  of  title  10  of  the 
United  States  Code,  as  amended: 

line  of  the  air  force 
To  be  lieutenant  colonel 
Mai.  William  M.  Berg.  556  54-8748 
Maj.  William  E.  Bunnell.  294-3tJ-6991 
Maj.  Paul  J.  Boyack.  XXX-XX-XXXX 
Mai.  John  S.  Chanda.  XXX-XX-XXXX 
Mai.  Roy  C.  Cha.se.  417  50-4637 
Mai.  Donald  L.  Durbm.  3i:i-36  2110 
Maj.  Thaddeus  D.  Evan.s.  245-72  2126 
Maj.  Richard  C.  Gould.  XXX-XX-XXXX 
Maj.  James  E.  Holmes.  XXX-XX-XXXX 
Maj.  Dennis  M.  Hyatt.  XXX-XX-XXXX 
Maj.  John  P  Kelly.  XXX-XX-XXXX 
Maj.  Lee  W.  Kirkwood.  XXX-XX-XXXX 
Mai.  Larry  D.  Pace.  XXX-XX-XXXX 
Mai.  Ru.s.sell  Padula.  XXX-XX-XXXX 
Maj.  Chri.stopher  Pantos.  XXX-XX-XXXX 
Maj.  James  C.  Perkinson.  XXX-XX-XXXX 
Maj.  Julius  V.  Przygocki.  XXX-XX-XXXX 
Mai.  Robert  P.  Smart.  XXX-XX-XXXX 
.Maj.  Derle  M.  Snyder.  XXX-XX-XXXX 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  BAKER.  Madam  President.  I 
have  nothing  else  to  ask  the  Senate  to 
address.  I  am  willing  to  provide  a  time 
for  the  transaction  of  routine  morning 
business  if  a  Senator  has  the  need  to 
speak. 

I  see  none  seeking  recognition. 
Therefore,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow. 

The  motion  was  agreed  to  and.  at 
6:34  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday.  June  26.  1984,  at  10 
a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  June  25,  1984: 

Department  of  State 

Robert  J.  Ryan.  Jr.,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Amba.ssador  Extraordinary  and  Plenipo 
tentiary  of  the  United  Stales  of  America  lo 
the  Republic  of  Mali. 


LEGAL 

Maj.  Lyman  L.  Fnck.  Jr..  497 


44-0641 


MEDICAL  SERVICE  CORPS 

Maj.  Hedley  W   D   Greene.  XXX-XX-XXXX 
In  the  Air  Force 

The    following    distinguished    graduates, 
U.S.    Air    Force    Reserve    Officer    Training 
Corps,   for  appointment    as  second   lieuten- 
ants  in   the  Regular  Air  Force,   under  the 
provisions  of  section   531.  Title   10.   United 
States  Code,  with  dales  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 
Adams.  Bryan  C.  XXX-XX-XXXX 
Adams.  Mark  L..  XXX-XX-XXXX 
Agena.  Keith  K..  XXX-XX-XXXX 
Alick.son.  Dennis  C.  XXX-XX-XXXX 
Alvord.  Kirk  W..  XXX-XX-XXXX 
Andrews.  Allen  R..  XXX-XX-XXXX 
Aristov.  Andrey.  XXX-XX-XXXX 
Avery.  Eleanor  E..  XXX-XX-XXXX 
Babin.  Brian  J..  XXX-XX-XXXX 
Bachman.  Thomas  T..  XXX-XX-XXXX 
Backes.  Gary  J.,  XXX-XX-XXXX 
Baczkowski.  Leonard  J.,  171-38-3P71 
Bagnani.  Valentino.  XXX-XX-XXXX 
Bailey.  Brian  L..  XXX-XX-XXXX 
Bailey.  Donald  P..  XXX-XX-XXXX 
Baker.  Robert  E..  Jr..  401-74  5349 
Bassler.  Susan  L..  XXX-XX-XXXX 
Bayless.  Benjamin  M..  411-25  0047 
Beatovich.  Gary.  XXX-XX-XXXX 
Beatty.  Steven  J..  XXX-XX-XXXX 
Belt.  Gary  D..  XXX-XX-XXXX 
Belt.  David  L..  XXX-XX-XXXX 


1S601 


CONGRESSIONAL  RHCORD— Si- NATE 


■June  J5,  im 


BtTKir  Btth  Anne,  XXX-XX-XXXX 
Beyer.  Mark  A    471  82-9M4 
Biemesser.  Stephen  A  ,  180-58  5727 
Blaine.  Russell  J..  021  46  7239 
Blunl.  Joseph  W..  541  92  4064 
Blyler.  Stephanie  A  .  555  33  3486 
Booker.  Daniel  R  .  386  72-4881 
Bowen.  Kelvin  C  .  245  19-5977 
Boyko.  David  R  .  553  86  3808 
Bradley.  Harold  W  .  III.  559  25  4980 
Braman.  Michael  T  .  028  36  0709 
Bray.  Robert  E.  522  11   1134 
Broeking.  Timothy  D..  358  64  7975 
Brown.  Ernie  L..  Jr..  450  27  8183 
Brown.  Jeff  L..  504  86-5842 
Brown.  Lawrence  E..  206  58  4398 
Broyles.  Brian  E  .  525  21  4812 
Brozena.  David  J..  202  58  4695 
Burchard.  Jeanette  U.  543  92  5994 
Burns.  Anthony  P  .  217  88  5653 
Burns.  Brian  P  .  003  56  2006 
Burns.  Mark  E..  132  58  4442 
Bury.  Susan  M  .  477  86  7911 
Buschor.  Daniel  C  .  298  70-0593 
Bushnell.  James  F  .  523  21  3842 
Butler.  Dennis  W  .  488  76  2790 
Butler.  Lawrence  W  .  031  54  3243 
Butts.  Amy  M..  495  68  4573 
Byrne.  Michael  T..  286  60  5891 
Carlm.  Bernard  T  .  Jr  .  012  54  1819 
CartwriKht.  Brian  T.  229  U  0086 
Case.  Brian  H.  279  42  2002 
Cash  Clay  H.  424  62  4267 
Cashman.  Douglas  J.   264-59  0289 
Cantanzaro.  Wayne.  XXX-XX-XXXX 
Chevess.  David  A..  567  41  7132 
Chllcott.  Roger  W  .  Jr  .  219  66  6642 
Childs.  Troy  B  .  522  19  6917 
Choi.  Yanghee  M  .  555  47  6461 
Chnstensen.  Allan  R  .  Jr  .  351  64  9764 
Cintron.  Roberto.  583  84  5998 
Cleland.  Cheryl  L  .  172  46  1569 
Cloud.  Melvin  E.,  252-13  7026 
Clynch.  Chrisia  A  .  494  76  4423 
Coe.  Lon  A.  238  21-9549 
Cook.  Henrv  G..  431  35  0964 
Cox   David  W.  013  48  2998 
Culkm.  Rodger  T.  230  08  2118 
Cunningham.  Robert  E..  Jr..  256  96  5480 
Czuba.  Karen  M..  212  84  5436 
Dale.  David  S.,  Jr  .  510  64  9497 
Danielson.  Dewayne  F  .  527  47  6809 
Danzi.  Susan  M  .  158-56  2427 
Darko.  Kalherme  H  .  055  54  1653 
Davis.  Shugato  S..  XXX-XX-XXXX 
Dearth.  Anthony  M  .  510  66  5654 
D-clairmont.  Ralph  T  .  458  29  1199 
Desautel.  Stephen  C  .  003  48  8909 
Didomenico.  Steve  G  .  535  80  0280 
Dlgeorge.  David  A  .  436  90  7783 
Dlsler.  Edith  A..  291  48  7783 
Diltmer.  Dale  R..  247  35  3126 
Docson.  Treva.  281  74  5870 
Draper,  Mark  A..  227  15  7349 
Duffy.  Francis  D  .  544  68  3430 
Dunn.  Lorraine  M  .  Oil  60  6605 
Dutton.  Denni.s  R  ,  227  84  6735 
Edman.  Thomas  F  .  269  70  1324 
Ellis.  David  E,.  049  40-1790 
Ellis.  Mark  W  .  451   19  5605 
Emmack.  Nicholas  C  ,  483  76  8736 
Farrell,  Deborah  A  ,  392  56  3217 
Fell.  Steven  E  .  343  46  7364 
Finnila.  Mark  A  .  475  82  0541 
Fischer.  William  E  .  Jr..  159-54  5154 
Fiske.  Brian  D  .  111.  020-58  3010 
Forbes,  Lance  A  .  308  78  9466 
Fyfe.  John  M,.  136  64  5894 
Gabriel.  Dales  ,  511  70  4885 
Gaines,  Therese  S  ,  428  02  0801 
Garcia.  Efren  V   M.  551  45-6539 
Gardner.  John  D  .  510  52-2610 
Gardow.  David  G.  317  66  2236 
Garstka.  Michael  T..  572  43  1372 


Uasl.  Cviilhia  B  .  379  68  4898 
Gelinas.  Keith  R..  029  52  8226 
Gemmell.  Thomas  L..  366  84  4807 
Gerber.  David  K..  285  62  1763 
Gerfen.  Kevin  A..  446  58  5140 
Gibson.  Brock  E..  227  68  0454 
Gifford.  Robert  T..  521  08  7715 
Gleason.  Garrett  L..  473  66  3241 
Goodwin.  Mark  D  .  296  72  7001 
Gordon.  Peter  J..  001  46  225 
Graves,  Michael  J  .  470  82  0356 
Grechmw.  Mark.  107  60  5766 
Green.  Justin  L,,  585  17  9673 
Grier,  Jame.s  B  .  Jr  .  213  68  5895 
Gnmmig.  Carol  A..  263  33  0788 
Guthrie.  Brian  C  .  267  47  1020 
Gydesen.  Paul  W.,  474  88  1133 
Hamilton.  Marion  K..  289  66  2077 
Hand.  Mark  C  .  255  19  1466 
Haney.  Kim  R  .  156  58  6447 
Hansen.  Craig  A  ,  510  66  3668 
Hansen.  Eldon  J  .  528  74  7403 
Haralson.  David  G..  535  84  3205 
Hardiman.  Scoll  C.  572  47  9955 
Harpe.  Randall  S..  418  73  6235 
Harrington.  Milton  D  .  479  64  5968 
Hawkins,  Kevin  C.  530  58  5289 
Hayes.  Timothy  W  .  524  78  3696 
Heaslev,  Jo.seph  E..  509  64  6244 
Hertberg,  Robert  B.  453  31  8278 
Hill.  Jo.seph  M  .  468  84  9.i56 
Hofstad.  Chris  E.  481  88  1621 
Hogg,  Lindsey  W  .  459  27  6632 
Holbrook,  Jeffrey  P  .  575  72  7344 
Holmes.  Bryan  D  .  Oil  52  5091 
Hren.  Michael  M..  193  58  7736 
Hughes.  Harry  M  ,  214  84  1568 
Inman.  Christopher  S  .  226  86  8451 
Johason.  Patrick  W.  266  71  0451 
Johnston.  Dale  A  .  329  46  3181 
Jolliffe.  James  A  .  506  90  9944 
Jone.s.  Bradley  K.   201  58  5993 
Joseph.  Barry  S.  032  56  6472 
Karczewski.  Dawd  C  .  377  68  5211 
Kastenholz.  Charles  V  .  391  66  5387 
Kelley.  James  A  .  516  88  9015 
Kennard.  Katherine.  297  50  3480 
Kibbe,  Douglass.,  487  80  2636 
Kimbrell,  James  R  ,  417  04  0925 
Klalt.  John  P..  341  50  6255 
Kloppel.  Kirk.  577  84  7528 
Koehler,  Scolt  P  .  282  66  5971 
Koger.  John  J..  273  72  3506 
Kolmer.  Thomas  C  .  230  90  0454 
Korn,  Patricia  J..  353  38  4755 
Krause,  Chri.slina  S  .  457  45  41 13 
Krieghfleming.  Dru  H  .  553  74  5053 
KunzweiUr.  Timothy  P  .  491  66  2615 
Labernik.  Laura  E.,  573  13  8099 
Labrosse.  Michelle  A.,  049  40  0080 
Larkin.  Charlene  Marie.  .509  76  9010 
Larson.  Andrew  R..  503  72  8190 
Lavelle.  William  A  .  547  68  0165 
Lento.  Eileen  M  .  032  40  1876 
Levinson.  Scott  W  .  395  68  0721 
Lihani.  Robert  F,.  159  38  0895 
Lindahl,  Valerie  A.,  183  54  4523 
Lislak.  Charles  M..  350  60  9086 
Lobermeier.  Jeffery  J  .  351  58  1050 
Lyon.  Nancy  B,.  532  .50  6515 
Magee,  Gregory  J.,  209  48  3342 
Mallory.  Dean  P  .  425  31  2838 
Marek.  Michael  S..  368  78  3010 
Martin.  Jeffrey  B..  386  74  4768 
Martz.  Susan  L..  042  48  8717 
Masih.  Das  Clement,  101  48  2647 
Matthews.  Mary  K  ,  168  54  7427 
Matthews.  Van  E  .  492  60  8782 
McCallee,  Daniel  H  ,  384  74  8654 
McCrav,  David  H.   554  45  7189 
McGraw.  Bryan  K  ,  493  76  0346 
McMahon,  Michael  1.,  251  37   1148 
McPherson,  Steven  H  .  489  52  0477 
Messinger.  Brus  D.,  XXX-XX-XXXX 


Meyer.  Joseph  A  .  29.^  44  0680 
Miller.  Kee.sev  R  .  452  U6  2003 
Miller.  Richard  R  ,  52(1  82  2083 
Mitchell.  Jack  E..  527  70  6426 
Mitchell.  Michael  J.  571   51   54()H 
Mitchell.  William  E..  225  98  054,S 
Monahan.  Thomas,  562  29  2119 
Mon-sen.  Kathleen  P..  094  52  3194 
MontecaUo;  Anthony  J  ,  270  74  7407 
Morgan.  John  N  .  567  70  2130 
Moring.  John  L..  III.  213  90  518H 
Mosteller.  Randy  D.,  20,i  58  9683 
Mullen,  Daniel  V.,  321  titi  H,i9:t 
Murray,  Letitia  D  .  267  39  1398 
Murray.  William  R,.  Jr..  217  84  0286 
Mvers,  Marcus  S,.  252  76  5107 
Naseliu.s,  Karen  A  .  327  46  4693 
Nobbs,  Sandra  S..  247  33  3927 
Nowack,  Mark  L.,  220  54  5946 
Null.  Joseph  C,  576  86  7364 
Obrien,  Michael  G,,  300  58-1772 
Orino,  John  R,,  462  86  6935 
Orr,  David  L.,  416  64  7050 
Ostroski,  Michael  J.,  137-64  4748 
Otto,  Stacy  L,.  144  52  9106 
Pannell,  Dennis  B  ,  256  06  3580 
Park,  Michael  B  ,  435  23  7314 
Park.  Michael  R  .  410  04  3100 
Parker.  Terry  D  .  267  11  3294 
Patterson,  Karen  M.,  516  88  2766 
Pauchev,  Jean  J,.  266  96  8058 
Penning,  Michael  R.,  573  29  0528 
Peschel,  Mary  C,  300  46  6546 
Peters,  Mary  L.,  558  55  7523 
Piatt.  Kevin  P  .  347  60  5024 
Plante.  Randall  S..  089  54  7383 
Pollard.  John  K.  397  54  1864 
Pool.  Michele  J..  221  44  2726 
Prestgard,  Greg  A  .  575  76  3219 
Propst,  William  M..  235  02  9176 
Przvgocki,  James  V  ,  412  25  7489 
Pvle,  Gregory  L..  243-90  5566 
Quinn,  Michael  H.,  198  58-2213 
Rasmussen,  David  S..  505-84  5662 
Rausch.  John  T..  392  80-0317 
Rav.  Emily  W.  416  82  0489 
Raymond.  John  W  .  228  06-7256 
Reece.  James  L..  Jr..  458  94  7451 
Reed.  James  D..  527  33  8017 
Reeves.  Nancy  P..  216  70  9556 
Reynolds.  Gary  S..  571  31   1706 
Rice.  Darren  L..  349  58  9796 
Richard.  Robert  S..  262-63  4468 
Rizzuto,  Patrick  J..  Jr..  153  54  7819 
Robin.son.  John  A.  Jr.,  433  84  8927 
Roblver,  Dwight  A.,  454  35  4179 
Roman,  Robert  R.,  151  54  8960 
Rompola,  Randolph  R  ,  201  58  2476 
Roth,  Lissa  M  .  570  84  6783 
Rothermich.  Mary  K  ,  493  80  2158 
Roush.  John  M..  230  98  2148 
Ruff.  Michael  C.  368  74  7117 
Rumnev.  Randell  C.  457  39  1710 
Sanders,  Steve  A,,  .546  35  8682 
Sandifer.  Robin  T  .  435  76  0096 
Sandige.  David  J..  544  90  0389 
Sargent.  William  J..  537  62  7420 
Sasdelli.  Edward  M,,  157  62  5454 
Sawyer,  Mary  P.,  490  70  5579 
Scanlon,  James  J,.  Ill,  139  64  8239 
Schalle,  Robert,  459  45  4455 
Schanck.  Michael  D..  001  60  0941 
Schiblv.  James  A..  508-30  047: 
Schooff,  Richard  M.,  522  13  0034 
Schumacher,  Charles  A..  505  62  9520 
Scorsone,  John  J..  438  68-3185 
Scott,  Michael  B  .  219  82  7967 
Shinners.  William  D  .  391  78  8053 
Sieg.  Carl  N  .  289  52  0327 
Slocum.  John  D  .  563  31  3827 
Smick.  Jeffrey  P    394  58   1309 
Smith.  Philip  A  .  544  78  797i) 
Snadecki.  Eric  A  .  047  68  5719 
Snapp.  Gary  T.  245  21  889u 
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Snow.  Stanley  U,.  XXX-XX-XXXX 
Solmonson.  Steven  M..  XXX-XX-XXXX 
Steele.  John  B..  122  50-4426 
Stewart.  Cynthia  A,.  XXX-XX-XXXX 
Stocking,  Timothy  A..  XXX-XX-XXXX 
Story.  Steven  L..  261  83-3334 
Stratton.  Marc  F..  XXX-XX-XXXX 
Slubblefield.  Mark  E..  XXX-XX-XXXX 
Swan.son.  David  A..  XXX-XX-XXXX 
Taber.  Phillip  P..  XXX-XX-XXXX 
Tarrant.  Patricia  L..  XXX-XX-XXXX 
Taylor.  Gregory  S..  XXX-XX-XXXX 
rh(>m:u..  James  V..  XXX-XX-XXXX 
Tibbitts,  Brandt  K..  XXX-XX-XXXX 
Trask.  Th6ma.s  J..  XXX-XX-XXXX 
Troutnian.  Daniel  Mark.  XXX-XX-XXXX 
Tucker.  Elizabeth  A  ,  XXX-XX-XXXX 
Turner,  Joseph  L.,  XXX-XX-XXXX 
rchida.  Ted  T  .  539  68-3628 
Villa.  Paul  J..  Jr..  XXX-XX-XXXX 
Wabrowet/.  Steven.  XXX-XX-XXXX 
VValle.  Mark  J..  435  31-4572 
Walsh.  Deborah  A..  XXX-XX-XXXX 
Warnick.  Mark  M..  XXX-XX-XXXX 
Was.serman.  Richard  A.,  XXX-XX-XXXX 
Watson.  Thoma.s  E.,  XXX-XX-XXXX 
Weiher.  Timothy  L.,  XXX-XX-XXXX 
Welch.  Gary  L..  XXX-XX-XXXX 
Wesley.  David  C.  XXX-XX-XXXX 
Whalen.  Paul  V,,  403  92-3076 
WhitinM.  Leslie  A..  XXX-XX-XXXX 
Whitnev,  Ru.ssell  G..  XXX-XX-XXXX 
\Vi>;^;ins.  George  W,.  Jr..  XXX-XX-XXXX 
Wilcox.  Richard  S..  XXX-XX-XXXX 
Wilkms,  Mark  A..  XXX-XX-XXXX 
William.s,  Robert.  253-15-156P 
Wiiiham,  Charles  H  ,  Jr.,  265-86  0859 
Wolfe,  Jon  C...  258  13-7162 
Wiilt/,,  George  R,.  Jr..  XXX-XX-XXXX 
W.i'iM  r.  CJar.s  A,.  XXX-XX-XXXX 
Woods.  Oarrell  W..  XXX-XX-XXXX 
Young.  Scott  J,.  XXX-XX-XXXX 
Zalud.  Kerrv  M.,  XXX-XX-XXXX 
Zastrow.  Roderick  C  .  XXX-XX-XXXX 
Zins.  Richard  P..  555  31-1680 
Zlotnic  ki.  Krislina  M.,  XXX-XX-XXXX 
In  the  Army 
rill    following-named  officers  for  appoinl- 
inctil    under   automatic    integration    in    the 
Rrgiilar  Army  of  the  United  States,  in  their 
promotion   grades,   under  the  provisions  of 
sections  53 1.  532.  and  533,  title   10,  United 
States  Code 

To  bi'  liculenant  colonel 
Sprnce,  A\i  ry  C,  XXX-XX-XXXX 
To  be  major 

Albro.  Scott  T..  XXX-XX-XXXX 
Brown   Stephen  D..  XXX-XX-XXXX 
Bowman,  Rodney  H..  Jr..  XXX-XX-XXXX 
Kichen.  Lee  F  .  XXX-XX-XXXX 
Martin.  Lavelle.  431  78-1060 
Mun.son.  Charles  A..  XXX-XX-XXXX 
Nance.  Richard  A..  XXX-XX-XXXX 

T\w  following-named  cadet,  graduating 
class  of  1984.  U.S.  Military  Academy,  for  ap- 
pointment in  the  Regular  Army  of  the 
United  States  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  sections  531 
and  4353,  title  10,  United  States  Code: 
Burgess,  Rene  G  ,  XXX-XX-XXXX 

The  following-named  distinguished  honor 
graduates  of  officer  candidate  school  for  ap- 
pointment   in    the    Regular    Army    of    the 
United  States,  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  sections  531, 
532,  and  533,  title  10,  United  States  Code; 
Rogers,  Jack  B.,  XXX-XX-XXXX 
Zehnder.  Daniel  J..  XXX-XX-XXXX 
In  the  Navy 

Air  Force  Cadet  Kimberly  F.  Walker  to  be 
permanent  ensign  in  the  line  or  staff  corps 


of    the    U.S.    Navy,    pursuant    to    title    10. 
United  States  Code,  section  531. 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  Program  candidates  to 
be  appointed  permanent  ensign  in  the  lini 
or  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531 


Becker.  Walter  D. 
Beyer.  Douglas  C. 
Bjerg.  Paul  W. 
Burke.  Gregg  A. 
Carpenter.  Bra(ilr.\ 

A. 
Eidson.  Brian  E. 
Green.  Vincent  R. 
Haas.  Russell  E. 
Hall.  William  H. 
Hansen.  Robert  C. 


Harris  ClTristophcr 

N. 
Hilcman.  Robecca  E. 
Malet/..  Stanley  D. 
Morgan.  Ton\'  F. 
Pliney.  Michael  P. 
Roberson.  Jamie  P 
Scroggs.  Steven  D. 
Sims.  Johnny  D. 
Williams.  Joseph  P. 
Winter.  Daniel  H. 


Michael  J.  Sirc.\ .  Navy  iclistid  candidate, 
to  be  appointed  permanent  ensign  iii  the 
Medical  Service  Corps  of  the  U.S.  Navy,  pur 
suani  to  title  1(1.  United  States  Code,  section 
531 

The  following-named  Naval  Reserve  offi 
cers  to  be  appointed  permanent  ensign  m 
the  line  or  staff  corps  of  the  US.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 
Ikeda.  John  T  Sti-\ens.  Maurice 

Jon  K,  Garman.  e.x-Naval  Reserve  officer. 
to  be  appointed  permanent  commander  m 
the  Medical  Corps  of  the  US.  Naval  Re- 
serve, pursuant  to  titU  10.  United  States 
Code,  section  593, 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10,  I'nited  States  Code, 
section  593: 

Hedges,  John  C  Webt  r,  Daniel  J 

Schneider,  Gerald  I, 

In  the  Navv 
The  following-named  lieutenants  of  the 
line  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  lieutenant  commander, 
pursuant  to  title  10,  United  States  Code, 
section  624,  subject  to  qualifications  there- 
for as  provided  by  law: 

UNRESTRICTED  LINE  OFFICER 

Achorn,  Ted  Glen 
Adamo,  William  Ricliard 
Adams,  Jan  Mane 
Agor,  Michael  Palrocinio 
Aker,  Winfred  Gar.v 
Alberg.  Chris  Leonaro 
Aldrich.  David  Andrew 
Alexander.  James  Harvey.  Jr. 
Alft.  Robert  Anthony 
Alger.  Daniel  Francis 
Allen.  Craig  L. 
Allen,  William  Howard 
Anderson,  James  R, 
Anderson,  Thomas  Robert 
Anderson.  William  Bruce 
Andres.  Eric  Robert 
Anthony,  Mark  H, 
Applegate,  David  James 
Arms,  David  H. 
Armstrong,  Floyd  Douglas 
Armstrong,  Peter  A. 
Arumae.  Eric  Nmn 
Asher.  Gerald  David 
Assel,  Michael  D. 
August,  Randal  J. 
Ayala,  Richard  Joseph 
Azzarello.  Jon  Joseph 
Baird.  Portia  A. 
Baker,  Clinton  Bernard 
Baker,  Keith  Dean 
Baker,  Michael  Allen 
Balaconis,  Roy  Joseph 


Baldy.  Mary  Bernadette 
Ball.  John  E, 
Ballard.  Michael  Alfred 
Ballard.  Vuian  Heacox 
Barbee.  MeU m  Norman.  Jr. 
Barngrover.  Lyle  L. 
Barrett.  David  Bruct 
Barrett.  John  Harr> .  Ill 
Barstow.  John  1  homa.-- 
Basliore.  Timothy  C. 
Bauer.  David  Alan 
Bauer.  Thomas  George 
Baumgartner.  Edward  Martin 
Baumstark.  Robert  P. 
Bealer.  David  Ellis 
Beaton.  Scolt  Allan 
Bedsole.  James  Wendell 
Beeks.  Kenneth  D. 
Benedict.  Tod  D 
Benfield.  Paul  K 
Benn.  Anthony  J. 
Benson.  Mark  Marvin 
Bird.  Douglas  Lac.v 
Blair.  Kenneth  Marion 
Blair.  Lind(ll  Gene 
Blankenship.  John  Doyle 
Blaser.  Stephen  J. 
Ble\ ms.  Kenneth  William 
Blitz.  Victor  Edward.  Jr. 
Blume.  Frederick  Louis 
Boeckman.  Dale  Anthony 
Boger.  Jeffrey  R. 
Booker.  Gordon  William  Jr. 
Borden.  David  S. 
Bouchard.  Jose,ih  Frederick 
Boulden.  John  Searles.  Ill 
Bowen.  Edward  Charles 
Bowes.  John  Leonard.  Jr. 
Boyce.  Gary  Lindi-n 
Bradfieldsmith.  Wendy  Lee 
Bradley.  Cecil  Douglius 
Braynon.  Oscar  Jam.  s 
Brennan.  Thomas  J. 
Brenny.  Michael  Kenneth 
Bridgeman.  John  Benjamin 
Bringie.  Donald  Godwin 
Bntl.  John  Allan 
Brown.  Charles  Granville 
Brown.  George  Gilbert.  Jr. 
Brown.  Gordon  Russell 
Brown.  Jolm  Martin 
Blown.  Peter  Gibson 
Brownell.  John  Michael 
Brownley.  Trenholm  L,.  Jr. 
Bruce.  Rob<>rt  Laverne.  Jr 
BrudfT.  Mark  A 
Brucck.  David  Lloyd 
Br-uiner.  Brian  Le( 
Brvant.  Ermond  Richard,  Jr. 
Bryant.  Russell  E. 
Buike.  Kim  Smith 
Bullock.  Dennis  E. 
Burchard.  Steven  Neil 
Burke.  Caryl  Scolt 
Burke.  Jeffrey  D. 
Burkholder.  Earl  F. 
Burns.  Douglas  E. 
Burns.  William  S. 
Burrell.  Roger  Evon 
Bush.  Charles  Thomas 
Busse.  George  K. 
Butler.  Hoyt  Carl 
Butler.  James  George 
Butt.  Robert  Alan 
Byus.  Fred 

Cackowski.  Jean  Marie 
Cahill.  John  Henry.  Ill 
Cain.  Patrick  Maurice 
Calahorrano.  Jose 
Campagna.  Michael  S, 
Campbell.  Cromwell  Bowen.  II 
Campbell.  Debra  Suzannt 
Campbell.  Thomas  John 
Capalbo.  Joseph  J. 


Capron.  Nicholais  Joseph 
Carey.  John  Edward 
Carlson.  David  Leo 
Carlton.  James  Guy.  Jr 
Carnes.  Charles  Burton 
Carnot.  Russell  S. 
Carper.  Ricky  Lowell 
Carnzales.  J  Javier 
Carle.  Constance  Joanne 
Carter,  Harold  T.  , 

Carter.  Steven  Michael 
Case.  Paul  Harrison 
Casey,  William  E. 
CashbauKh.  David  M. 
Cass,  James  L. 
Cech.  James  Vincent 
Celano.  Joseph 
Cepak.  Timothy  James 
Cernohorsky.  Richard  Lee 
Chapman.  Robert  S. 
Chans.  Thomas  S. 
Chase.  Richard  E. 
Cheatham.  Kevin  M. 
Chenault.  Alanson  Trigg.  IV 
Chenoweth.  Emory  Leigh 
Childers.  Clarence  Ester.  Jr. 
Chinberg.  Charles  Allison 
Chlebanowski.  Joseph  Stan.  Jr 
Chukes.  Frank.  Jr 
Clark.  Alfred  Wayne 
Clark.  Billy  Lynn 
Clark.  Randall 
Clark.  Robert  L. 
Clausen.  Jan  Marie 
Clausen.  William  A. 
Cleveland.  Charles  Rivers 
Clifford.  Nolan  D. 
Cochran.  Donnie  L. 
Coggan.  David  Eliot 
Colby.  James  Stephen 
Collins.  Steven  Patrick 
Colville.  John  Edward 
Combest.  Philip  J. 
Compton.  Byron  P. 
Concannon,  Timothy  J. 
Coniglogue.  Cheri  Lynn 
Conklin.  Donald  Denton 
Connelly.  Robert  Jeffrey 
Conner.  Thomas  Lee 
Conniff.  Frederick  R. 
Converse.  Vincent  W 
Cook.  Philip  Remington.  Ill 
Cooper.  Don  Gordon 
Corini.  Gene  J. 
Cornell.  Peter  Alan 
Correll.  Steve  A 
Corsi.  Joseph  Albert.  Jr 
Cotton.  Lawrence  S..  Jr 
Coumes.  Thomas  Michael 
Coverick.  John  Martin 
Cowen.  Sherry  Timothy.  Ill 
Coyle.  Duane 
Craig.  Janet  Elaine 
Crandall.  Woodruff  Menti 
Crawford.  Thomas  A. 
Cri-Kge,  Michael  John 
Crime,  Steven  E, 
Crochet,  John  Michael 
Cryer.  John  P  .  Ill 
Cuninghame.  Craig  T, 
Cunningham.  David  Thomas 
(■  .pp>"    Bruce  Jeffrey 
(    .rrv    K-nneth  William 
r  .rr'.    Ph,,,p  F:  .  Jr. 
(.-.r'>     r>:.)r-L-W 
C"ur'.i.i.  Dtrwood  Clayibome 
Dahlmt'UT   Michael  Curtis 
Daspit    Pft»T  Randall 
Oa^f-npor!,  Paul  .Arthur 
UavL^.  K;rk  E^verett 
Da\i.>.  Ijirry  H. 
Davis,  Thomas  Wayne 
Davison,  Jimmy  Levorgia 
Daze    W:lliam  Rock 
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Dean.  Ralph  Jeffrey 
Deford.  David  Foster 
Degeus.  Dennis  Charles 
Demi.  Robert  John 
Denman.  Keith  Jay 
_  Deppe,  Paul  Richard 
'  Dewey.  Edward  Clayton.  II 
Dial.  Michael  Scott 
Divis.  Conrad  Bruce 
Dixon.  Jeffrey  Ellis 
DIugos.  Stephen  Michael 
Doernhoefer.  Mark  A, 
Dolenti.  John  E. 
Dollard,  Thomas  S. 
Donadio.  Giuseppe 
Donovan.  Daniel  Lafayette.  II 
Dooley.  Thomas  G. 
Doong.  Lawrence  Kwong  Cho 
Dorsey.  Gordon  O. 
Dowell.  Thomas  Alexander 
Drennan.  Frank  Miller 
Duke.  Douglas  B. 
Dullea.  James  Peter 
Duplessis.  Donald  L«'Slie 
Durant.  Robert  Shannon 
Dvorsky.  Michael  L. 
Earl.  Christopher  Robert 
Earle.  Margaret  Randolph 
Easter.  David  Paul 
Easton.  Roger  C.  Jr. 
Edmonds,  Michael  D. 
Edwards.  Michael  Vernon 
Elison.  Michael  James 
Elliott.  Robert  Wendell 
EIrod,  Suzanne  Marie 
Emerson.  Mark  T. 
Emmetl.  Thomas  W. 
Engler,  James  Howard 
Enckson.  Todd  A. 
Etheridge.  Michael  Stephen 
Etter.  Randy  Lane 
Evancoe.  Paul  Ralph 
Ewell.  Stephen  Allen 
Fair.  Welch  C.  Jr 
Farley.  Danny  G 
Felle.  Calvin  Jon 
Fennell.  David  W 
Filler.  Robert  J 
Fischer.  David  L 
Fitzpatrick.  Walter  Francis 
Flacco.  Nicholas  Louis 
Fleischman.  David  Roswell 
Flentje.  Michael 
Ford.  Alfred  Daniel 
Ford.  Neil  Spencer 
Forshay.  Bruce  E. 
Foster.  George  Terrance 
Francis.  Curtis  John 
Frasier.  Don  Alan.  Jr. 
P'rech.  Robert  Walter 
Fredrick.  Theodore  David 
Freeman.  Gary  Michael 
Frilch.  Kevin  William 
FYitz.  Edward 
Froehlich.  Carl  Terry 
Puhrman.  Robert  Eugene 
Gallagher.  Richard  Keith 
Gallagher.  Robert  H. 
Garcia.  Marcial  Edward 
Gardner.  Eric  S 
Garaner.  Thomas  Allen.  Jr 
Garvey.  James  Edward 
Garwood.  Bruce  Wilson 
Gehring.  Thomas  Stephan 
Gelenter.  David  Alan 
Gershon.  Robert  Michael 
Giancatarmo.  Pat.'ick  Joseph 
Gibson.  James  William 
Gillingham.  David  Robert 
Gmader.  Kenneth  L. 
Glenn.  Thomas  Eugene 
Glenney.  William 
Gliniak.  Richard  Marian 


Gudlewski.  John  8trph.ii 
Goodson.  Scott  Willard 
Gordon.  Graham  H 
Gorman.  John  P 
Gorrell.  Waller  Harri.Non   Jr. 
Gorsuch.  Thomas  E, 
Graham.  Allen  Wynne.  Jr 
Graham.  James  M. 
Grant.  John  Lawton 
Grant.  Peter  McPherson.  HI 
Graves.  Scott  Friedrich 
Gray.  David  Reynolds,  III 
Gray.  Steven  Andrew 
Grazel.  Christopher  Porte 
Green.  James  Eugene.  Jr. 
Green.  Johnny  Wayne 
Grella.  William  Albert 
Grey.  Elmer  Kenneth.  Jr. 
Gritte.  Brian  Roland 
Grom.  Rudolph  J. 
Gross.  Debra  Anne 
Groves.  Allen  Woodrow 
Gull.  Carl  Ramond.  II 
Gustafson.  Walter  Alfred 
Gulhe.  Douglas  B, 
Gygax.  Gene 
Hack.  Joseph,  III 
Haertling.  Robert  Allan 
Hagen,  Gary  David 
Haines,  David  Marshall 
Halloran.  John  J. 
Hal.sall.  Archibald  C, 
Hambrick,  Michael  James 
Hambrock,  Paul  Eugene 
Hammerer,  John  J..  Jr. 
Hansen.  Allen  Carslen 
Hansen.  Bertel  Joseph.  Jr. 
Hanson.  Craig  I, 
Hanson,  Mark  W. 
Hardee,  Robert  C. 
Hargrove,  George  T, 
Harmaiuk,  Peter  James,  Jr. 
Harmon.  James  Loren 
Harmon.  Randall  Gene 
Harper.  Scott  J. 
Harrell,  Gary  Douglas 
Harri.s.  David  Jay 
Harris,  Peter  Webster 
Harrison.  David  C. 
Hart.  James  Mar'in 
Hart.  Jefferson  Lawrence 
Hart.  Julian  L. 
Hartwell.  Daniel  Newman 
Ha-sson.  Michael 
Hatch.  Duane  B. 
Hathon,  Gerald  Michael 
Hauge.  Pamela  Lyie 
Hauge,  Samuel  Alexander 
Hawkins,  David  A, 
Hawn.  William  O. 
Hegeman.  John  G, 
Hegland,  David  Kenneth 
Hel.se.  Otto  Erich 
Henderson.  Steven  J. 
Henderson.  William  D 
Hensel.  Gerald  Robert 
Hentz.  Gary  Theodore 
Herb.  Michael  Curtis 
Herbert.  Edward  William.  Ill 
Hertsgaard.  Barry  C. 
Hibbs.  David  A. 
Hicks.  Alan  B 
Hinck.  Peter  Jo.seph 
Hindersmn.  Kenneth  R. 
Hinman.  Michael  H. 
Hinrichs.  Stuart 
Hirsh.  Deborah  Oii>;nin 
Hissem.  Steven  Oeaii 
Hitchcock.  Kru-  Aunu-'-Iiis 
Hitchcock.  Jeffrey  W 
Hixenbaugh,  Paul  Noel 
Hoffman.  John  Scott 
Holbrook.  Roy  l,ee   III 
Holland.  Robert  O 
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Hollie,  William  James 
HolhnKer,  Frederick  R. 
Holloway,  Richard  Thomas 
Holm,  Chris  Lansing 
Holmes,  Gary  L. 
Holmes,  l^awrence  G. 
Holt,  Richard  Jamand.  Jr, 
Holzworth.  John  George 
Honaker.  Warren  C. 
Honey,  Robert  Mark 
Home,  Fred  Bowen 
Huber,  CraiK  Michael 
Huchowski.  John  Albert 
Huason.  Richard  F. 
Huete,  Michael  C. 
Huffman,  James  Merritt 
Hughes,  Ronald  Douglas 
Humphrey,  John  Douglas 
Hunnicutt.  Thomas  Gerald 
Hunt,  Richard  Wayne 
Hunter.  Kenneth  William 
Hutsori,  Da\  id  Virgil 
Hutton,  Jame.s  Francis,  Jr, 
Immel,  Dale  Robert 
IiiKebrijJtsen.  Nils  M, 
Iiik-'ram.  John  Thomas  Andrew 
Jark.son,  Jennetta  W. 
Jacobs,  Carl  Leon 
Jacobs,  James  William 
Jacob,s,  Patrick  Alan 
Janiec,  Christopher  Alan 
Jeffords,  Terry  Alan 
Jelinek,  Michael  Lester 
JenkuLs,  Martin  Edward,  II 
Jennings,  Carlton  Rex 
Jewett.  Carlton  Boyd 
Joachim,  Christopher  Mark 
Ji)t;anir.  Joann  NMN, 
Johnson.  David  Lefevre 
Johnson.  Edward  G..  Jr, 
Johnson.  PYederick  G, 
Johnson.  Michael  A, 
Johnson.  Samuel  D, 
Johnston,  William  Scott 
Jolicoeur,  John  R. 
Jones.  Donald  R.,  Jr. 
Jones,  Kenneth  W,,  Jr, 
Jones,  Lawrence  M, 
Jones.  Michael  Albert 
Jones.  Patrick  Wniker 
Jones.  Ste\en  E. 
Jorczak,  Rick  Eugene 
Julias,  Joseph  W 
Jump,  Donald  Henry 
Kaczmarski,  Joe  M, 
Kalb,  Karl  Harpel 
Kanuck,  Ann  Fincher 
Kardos,  Andre 
Katana.  Thomas  Edward 
Kaufman,  Da\id  L. 
Kauphusman,  Jerome  L, 
Kazule.s,  Stephen  Charles 
Keilty,  John  P. 
Keim,  James  Richard 
Kelley,  John  W. 
Kelly,  Douglas  Michael 
Kendall,  Herbert  Jasper.  Ill 
Kendall.  Walter  Anthony 
Kennedy.  David  Michael 
Kenny.  Robert  Louis 
Ketchum,  Timothy  Center 
Kilbourn.  Edward 
King.  Mark  Gregory 
King,  Robert  Lawrence 
Kirtley,  John  Delee.  Jr. 
Kitchin,  Doyle  Ray 
Kleefisch.  Joseph  Gerard 
Klinger.  Karl  Ernst 
Klugh.  David  Carl 
Knapper,  Robert  Anthony 
Knight.  James  Wilford,  Jr. 
Knight.  William  Lewis.  Jr. 
Knize.  Donald  J. 
Knock.  Melvin  R, 
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Knox,  Fred  Davy,  Jr, 
Koenig,  Daniel  John 
Kohler,  John  Theodore 
Kolakowski,  Ronald  G. 
Kolbeck,  John  Benedict 
Koogle.  Grayson  Leroy 
Kopang.  Chris  Warren 
Koprowski.  John  R. 
Kranyak,  Dennis  And-ew 
Krause.  Peter  J. 
Kreulner,  Steve  Martin 
Kriewaldt.  Edward  J, 
Kroshl,  William  Mark 
Kuehn,  John  Leighton 
Kuhse,  Bruce  E, 
Lai,  Janice 

Lambert,  Alexander  Doane 
Lane,  John  Howard,  III 
Lang,  Leslie  June  Peterson 
Langford.  Cahin  Paul 
Lanier.  Patrick  R, 
Lanier.  Richard  Columbus.  Jr. 
Large,  Cyrus  Randy 
Larson.  Keith  W. 
Larson.  William  C, 
Larson.  William  Jed 
Lastinger.  Roc  Aaron 
Laughlin.  John  M. 
Lavender.  Stanley  Chandle,  Jr. 
Lawson.  Altman  Lee 
Lee.  Mary  Patricia 
Leighton.  Timothy  Davis 
Leininger.  Robert  Bradford 
Lenahan.  Timothy  James 
Lenharl,  David  Steven 
Lewis.  Dewey  T..  Jr. 
Lincoln,  Horatio  Alonzo 
Lindberg,  Peter  Leonard 
Little,  Thomas  R, 
Lobdell,  John  Dewitt 
Lockbaum,  George  J 
Locks,  John  Taylor 
Lofquisl,  Fric  A 
Logan,  John  Weslev 
Logsdon,  David  L, 
Lombard!,  Georfze  ,Justin 
Lombarl,  Kenneth 
Lorenzo,  Thomas  Norman,  Jr, 
Lowery,  Donald  Ra.\ 
Loye,  John  Francis,  III 
Luallin.  Lloyd  E. 
Luginbuhl.  Michael  Wayne 
Luigart.  Craig  Blame 
Lustig.  Scott  Eliot 
Lyon.  David  C. 
MacDougall.  Robert  Burne 
Mack,  Michael  Leroy 
MacKowski,  James  A. 
Macris.  John  James 
Maddox.  Agnes  Virginia 
Magill.  Marvin  Dale 
Mahoney.  John  G, 
Malagonfajar,  Manu<'l  Ambrosi 
Males.  Charles  George.  Jr. 
Manko.  Dennis 
Manzi.  Alfred  Anthony 
Mark.  Joseph  Francis 
Marquez.  Edward  James 
Marsh.  Ernest  Franci.s.  Jr, 
Marshall.  David  E. 
Marshall.  Joseph  Benjamin.  .Jr, 
Martin.  Clifton  Carl.  Jr. 
Martin,  John  Campbell 
Martz,  Ronald  Byron 
Mason,  Richard  P. 
Mathews,  Richard  Thorne 
Matzelevich,  William  Walter 
May,  Zachary  Phillip 
McBride,  William  Patrick 
McCabe,  Walter  Scott 
McCafferty,  Douglas  Lee 
McCallum,  James  Jerome 
McCarthy,  Robert  Morton 
Mccarty,  Scott  Edwards 


McCluskey.  William  Robert 
McCormick.  Mark  Dodge 
McCray.  Andre  Tyron 
McCully,  Timothy  Vickers 
McDonald,  Daniel  Wright 
McDonald.  Danny  Oneil 
McDonald.  Douglas  D. 
McElroy.  Elliott  Andrew 
McFee.  Richard  A. 
McGraw.  Michael  J 
MrHugh.  Richard  A. 
McKernan.  John  Franc  is 
McKinney.  Gary  Ralph 
McKinnon.  Lee  Oat  ice.  Jr. 
McNally.  Mark  Thomas 
McNamara.  Kevin  P. 
McWilliams.  Kenneth  Lynn 
Mehck.  Donald  R. 
Mentas.  Michael  Wayne 
Mercado.  Hilano  Norman.  Jr. 
Mestrez.  Robert  Edward 
Mette.  Dennis  W, 
Miano.  William  Delbert 
Michael.  Gilbert  Steviart 
Michael.  Gina  Mane 
Middlebrook.  Curtis  K^dward 
Miller.  Edward  M 
Miller.  Peter  Georg 
Miller.  Ronald  J, 
Milliman,  Daniel  L, 
Mills,  Gary  Bond 
Mishkel,  Lloyd  Stanley 
Mittleider,  Michael  Robert 
Moore,  Daryce  Lianne 
Moore.  Georgie 
Moore.  John  S. 
Moore.  Wade  Corydon 
Moormann.  Eric  Ronald 
Moran.  Wayne  Alan 
Morn,  John  Joseph 
Morns,  Carl  .4 
Morns,  Robert  W. 
Morrison,  Comer  Carlton 
Morrow,  John  J, 
Morton,  Eric  Ernst 
Mosig,  Joanne  Mane  Fletcher 
Mo.ss.  Lee  Owen 
Mott.  Rex  Myron 
Moxie.  Da\  id 

Mueller.  William  Hi-nr;,-.  Jr. 
Muhlenberg.  Barr\  V.K. 
MuUiner.  Jeffrey  Lawrence 
Murphy.  Larry  James 
Naeger.  Henri  William.  Jr 
Nakaguma,  Spenc«-r  Tomatsu 
Nash,  John  A. 
Nash,  Ray  C. 
Naville.  Timoth.\  Joseph 
Neboshynsky.  Walter 
Neidlinger.  Eric  Chri.stian 
Nelms.  Dovard  Wayne 
Nelson.  Kenneth  J. 
Nelson.  Robert  Wayne.  Jr. 
Nerheim.  Ste\en  William 
Ncsselrode.  Mark  Cullen 
Nevitt.  Patrick  Olner 
Newberry.  Garry  Dean 
Nicely.  Kip  Wilson 
Nichelson.  Gerald  Leonard 
Nichols.  Samuel  H, 
Nimitz.  Stephen  Clark 
Nimmich.  Drury  C.  Jr. 
Nisley.  Rodger  Eric 
Noble.  Richard  Riley 
Noell.  John 
Noffke.  Mark  Louis 
Nolan.  Clifford  John 
Norgart.  Timothy  S. 
Norton.  Richard  James 
Novacek.  Forrest  Ernest 
Nuss,  Terry  D. 
O'Brien,  Robert 
O'Brien,  Steven  Michael 
O'Connell,  John  Michael 
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O  Connor,  Stanley  Robert 
Ogden.  James  Ellis 
O  Hanlon.  Richard 
Olberding,  David  Lee 
Olenick.  Michael  A. 
Oliver.  Dennis  Lee 
Olson.  Lawrence  William 
Orihuela.  William  Ralph 
O'Rourke.  Shawn  T 
Ortiz.  Richard  Paul 
Ortloff.  Frederick  Pitney 
Outten.  Milton  Arthur 
Owerjs.  Michael  John 
Pabs(.  Richard  A. 
Pagan.  John  Richard 
Palmer.  James  A.  T 
Palmer.  Richard  A. 
Parafiorito.  Ted  Michael 
Parcher.  Donald  Scott 
Parker,  Carlton  Dennis 
Parker,  Gary  Bruce 
Parker,  John  Stephen 
Parker,  Linda  Faye  Warren 
Parker,  Thomas  Anthony 
Parks,  Kenneth  P. 
Parr,  James  Earl 
Parsons.  Stanton  Vanderhoef 
Paskulovich,  Robert  Steven 
Patcnin.  Alan  E 
Paterson.  David  Edwin 
Patterson.  James  Roderick  TA. 
Patterson.  Torkel  Lloyd 
Payne.  William  Holland 
Pearson.  Perth  Franklin,  Jr. 
Pearson.  Steven  Craig 
Peebles.  Gerald  Carlton 
Pereira.  James  Frank 
Perkins,  Jay  D 
Perry,  Marcia  Lynn 
Peterman,  Robert  Clayton 
Peters.  Wayne  Douglas 
Peterson.  Harley  Howard 
Pitts,  Andrew  J 
Plebani.  Camel  J 
Plehal,  John  V 
Pokorny,  William  A..  Jr 
Pollard.  Thomas  Glenn 
Pollard.  William  Jeffery 
Poole.  James  Lesley  Jr 
Poole.  Joseph  William 
Poole,  Russell  John 
Poulos.  Dennis  Duane 
F»rice.  Thomas  McClintock 
Prins.  Orville  NMN 
Push.  Kenneth  Scott 
Purdy,  Thomas  Edward 
Putt,  Raymond  Paul,  Jr 
Queen.  Gi-egory  A. 
Quilici.  Leo  Joseph.  II 
Quinn.  Patrick  John 
Quitter,  James  Timothy 
Radf-r,  Charles  Leroy 
Raithel,  Albert  La  vrence 
Ralfy,  Frederick  Vajghn 
Ka.Timel,  Patrict  Fletcher 
Randall,  William  D, 
Ra'libun,  Patricia  Maria 
Kairh   Henry  Terence 
Rfddix,  Mason  C. 
Redmond,  Billy  Glenn.  Jr. 
Rtilly  Thomas  John 
Renaud   Da\id  George 
Richards,  Thomas  R,,  Jr, 
R;rhey,  Truman  Ancle.  Jr. 
Rifkin.  Dawd  Evan 
Ri^azzi   Richard  Antony 
RmiCker.  Tommy  lA-e 
Ruers.  Timothy  Clifford 
Roberts   Robert  Lee.  Jr 
Roberus   Stephen  John 
Robertson,  Carl  Dean 
Robertson.  O   Zeller,  III 
Roe,  James  Robert 
Roelant.  James  Gregory 
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Ku<  mmich.  Gary  1 
Roesener,  Stephen  Joseph 
Roeske.  Ernest.  J 
Roeske.  Tomi  EUiotl 
Rogers.  David  Andrew 
Rohman.  Michael  Chri-stopher 
Ro.se,  Stephen  Wayne 
Ro.semond,  Julian  Brown,  Jr, 
Rosenberg,  U'e  Harold 
Ross.  John  Leroy,  Jr. 
Roth.  Glynn  Edward 
Rudin.  William  Eugene 
Rusinko.  Jeffrey  D 
Rutkoff.  David  NMN 
Ryder.  Christopher  M, 
Saenz,  Ernesto  Gonzalez 
Salazar,  Anionio  Marcos 
Salazar,  Gary  Mathias  Franci 
Sander.  Jeffrey  R 
Sanford.  James  A 
Sarao.  John  Francis 
Saunders.  Frank  Wendell.  Jr 
Sayers.  Clay  S  .  II 
Saylor,  Bev  L»'e 
Scanlon,  William  M 
Schaefer  John  A 
Scheffler,  John  W 
Schenck,  Lyndle  Wade 
Scheuermann.  Michael  Francis 
Schildhouse.  Rex  Allen 
Schluckebier.  Daniel  Carl 
Schmidt.  Albert  William 
Schnabel,  Albert  Olen,  Jr. 
Schneider,  Jeffrey  Allan 
Schuller.  Ronald  Carl 
Schumacher.  John  David 
Schwanz.  John  J, 
Scoppa.  Christopher  J 
Scott.  Craig  Charles 
Scott,  Gary  Don 
Scout.  John  B 
Sears.  Richard  Francis 
Seedorf.  Roger  William 
Seelenbinder.  Mark  A. 
Seifert.  Alfred  Ralph 
Seifert.  Michael  Lewis 
Selby.  Brenda  F.\y 
Sevald.  Andrew  G. 
Shaffer,  Roderick  Orrin 
Shattuck.  Christopher  T. 
Sht  lor.  James  Lester 
Shepard,  Kim  R, 
Sherry.  Thomas  Edward 
Shimabukuro.  Norman  K 
Simmons,  Carlton  Anthony.  Jr. 
Simpkins.  William  E. 
Simp.son,  Carl  Thomas 
Simpson,  William  Jack.  Jr. 
Sinclair.  Randojph  K, 
Singleton.  Gary  Wayne 
Singleton.  Steven  O  Neal 
Skoog.  Paul  Odin 
Slaton.  Don  Eugene 
Smith.  Dayid  E, 
Smith.  George  Joseph,  Jr. 
Smith.  James  Chapin 
Smith,  Marlin  Ban 
Smith.  Thomas  John 
Smolski.  Stefan  Lam 
Smoot.  Byron  Gordon 
Snow.  Richard  Louis 
Siiowdon,  Jay  Synder 
Snyder,  Jonathan  William 
Snyder,  Robert  Edward 
Soto,  Ralph  M 
Southworth,  Richard  E. 
Spagna.  William  Steven.  Jr. 
Speight,  Steven  Lee 
Spinnato,  Joseph  Charles.  Ill 
Sprailzar.  Gerald 
Sprowls.  Timothy  Jay 
Stack,  Larry  James 
Standridge.  George  Robert 
Starnes.  Charles  R, 


.-^iarnes.  Geor*;i  Ki  iih 

Steadley,  Joel  F'ranklm 

Steinhauer,  Ralph 

Stemp.  Roger 

Sten.  Gregory  David 

Stephenson.  Neal  Bevan 

Stetson.  William  S.  Jr 

Stevenson.  Richard  Thomas 

Stewart,  John  P. 

Stewart,  Thomas  Newton 

Stewart.  William  Brantly 

Slinson.  Ralf  Hale.  II 

Stivers,  John  Victor 

Stoes-sel,  Timothy  Francis 

Strange,  Joe  C, 

Strickland.  Richard  Frede.  Jr. 

Slriewe.  Joshph  Gary 

Stroyneck,  Kevin  Roy 

St  ruble,  Daniel  H. 

Struth.  Robert  G,  Jr, 

Stuart,  Alfred  E. 

Stuller.  James  Clayton 

Stutsman.  Bruce  Edward 

Sullivan.  Stephen  M 

Swaney.  Mark  Joseph 
Sweede.  David  Eugene 
Sweet.  William  Jeffrey 
Swift.  Harvey  Gerald 
Swirmicky.  Mark  E, 
Symonds,  James  A. 
Tandy.  Jon  Sitton 
Tastsides.  Robert  George 
Tate.  Robert  Perry 
Taunton,  Colleen  Ann  Oconnor 
Taylor.  David  W, 
Taylor,  Erne,st  Norman.  Jr. 
Taylor.  John  Fleming,  III 
Tellef-son,  James  Chester 
Tenaglia.  Joseph  Anthony 
Terrell,  Arthur  Robert 
Testa.  Ronald  Paul 
Teu.scher.  James  Howard 
Tharp,  Mark  Eugene 
Thieman.  David  H, 
Thoma.s.  John  R, 
Thomas,  Kevin  James 
Thomas,  Richard  Laurel 
Thomp.son,  James  Hamilton 
Thompson,  Jimmy  NMN 
Thompson,  John  Scott 
Thomson.  Robert  Gemmel.  Ill 
Thornton.  Karen  Irene 
Tibbetts.  David  K. 
Tjepkema.  Ru.s.sell  Peter 
Topp.  Allan  R. 
Tosso.  Emile  Euchre.  Ill 
Towne.  Raymond  Patrick 
Tracy.  Patrick  Alan 
Traynor,  Lawrence  Gilworth  J. 
Treon,  William  J, 
Truelove,  Michael  Ray 
Trump.  Donald  Erdell 
Tryon.  Jodi  Elizabeth 
Trzeciak.  Robert  J. 
Tully,  Brian  Edwin 
Tuozzolo,  Charles 
Turcotle,  Stephen  .Mian 
Turpen,  Charle.s  Ralph 
Tuttell.  Robert  J 
Tye  Charles  Richard 
Tyler,  Hansford  I)    III 
Tyson,  Glenn  R 
Uhle.  Robert  Stephen 
Uhron,  Mark  Alan 
Ulbnrht.  Randall  J 
Vandam,  Gerald  Edward 
Vanourney,  Kenndh  Leonard 
Vasquez.  Alberto  E  ,  Jr 
Vaughn,  Charles  Michael 
VaiiKht,  John  Wesley 
Vazquez,  Maurice  Valduieso 
Venlet.  David  J 
Vermillion,  George  M 
Villeme/,  Raymond  Joseph 


Virden,  .John  Dwight 
Vlrgallito,  Larry  Dominio 
Wade,  Clifford  L,  J, 
Wakefield.  Charles  Douglas 
Waldrip   Randall  Wayne 
Wallace,  Myron  Antonio 
Wallis,  Uirs  Allen 
Walls,  Keith  Allan 
Waist rom,  Terry  L. 
Walters,  Charles  Elwyn 
Ward,  Michael  Nicolie 
Wargo,  Linda  Ellen 
Warner,  Charles  J, 
Wat  kins,  Donald  Paul,  Jr. 
Wat  kins,  Jon  Jay 
Watkins,  Thomas  Vance,  III 
Watson,  Curtis  Lee 
Watson,  Kenneth  Thomas 
Watson,  Wilbert  John 
Weast,  na\id  Howard 
Weaver.  Frank  Hill 
Wea\er,  Keith  Thomas,  II 
Weber,  Euald  W. 
Weeks.  Robert  Lawrence.  Jr, 
Weiserl,  Roy  Edward 
Weiss,  Robert  Francis,  Jr. 
Welch,  David  Milton 
Wells,  Walter  C. 
Wendel.  Leniiart,  Jr. 
Wendt.  Michael  P. 
Weni/.el,  Philip  Edward.  Jr, 
Weppler.  .Jeffrey  F 
Welherbi-e,  .James  Donald 
Weyrirk,  Richard 
Whalen,  Harold  R. 
Wheeler,  Ru.ssell  Phillip.  Jr, 
Whitby,  Peter  Kevin 
Whitman,  Charles  E, 
Wice,  Michael  David 
Wick,  Harvey  Carl 
Wicklifl,  Phillip  Max 
Wierenj,'a,  Michael  Andrew 
Wierinf;a,  Jt  ffrey  A, 
Wiley,  Kt<-phen  Nelson 
Williams.  Dale  Jay 
Williams.  lianny  Ben 
Williams  Warren  Wright 
Williamson,  Charles  F.,  Ill 
Willis,  John  Robert 
Willson,  Thomas  David 
Willy.  James  Michael 
Wilson,  Edmond  George 
Wilson,  James  Owen 
Winkler,  Robert  J, 
Winship,  Charles  Harris,  IIII 
Wirt.  David  L, 
Wisniewski,  Mark  E, 
Wolfe,  Robert  Roswell 
Wolters.  William  Alan 
Wood,  George  Leslie,  III 
Woodfin,  William  Cutler 
Wooldridge,  Edmond  Tyler 
Wright.  Lohn  Francis 
Wroblcski,  John  Joseph,  Jr. 
Yarger.  Frederick  Daniel 
Yoos,  Paul  Edward 
York.  Guillermo  Augusto 
Young.  Patti  A. 
Youngborg.  Eric  D. 
Zacharsuk.  Joseph.  Jr. 
Zawlska.  Jack  Lee 
Zelibor.  Thomas  E. 
Zobel.  William  C. 
Zumstein.  Edward  Howard 

ENGINEERING  DUTY  OFFICER 

Anderson,  John  Austin 
Berkman,  Richard  L^wis 
Booth.  Richard  L. 
Bosworth.  Michael  Lane 
Boykin.  Jerry  Wayne 
Brunson.  Steven  James 
Bry.  William  Arthur 
Bryant.  Gregory  Russell 
Bush,  Charles  Arthur 


Cava,  George  Leonard 
Chrjapin.  Victor 
Closs.  Joseph  Vincent 
Daughety.  Steven  Floyd 
Davenport,  Frederick,  Jr 
Dew,  Dwight  David 
Drucker,  Carl  J. 
Edwards,  John  A. 
Ellison,  Stephen  Kennet 
Fitzgerald,  James  Edward,  III 
Forkel,  Frank  Kenneth 
Gain,  Timothy  Jami  s 
Galik,  Daniel 
Gariano,  Patrick,  Jr 
Geary,  John  Welch 
Hale,  Patrick  Charles 
Hampey,  John  M. 
Heffron,  John  Sutherland 
Heidgerken.  Ricky  A. 
Heilstedt,  Martin  Ralph 
Hepburn,  Richard  Daniel 
Herbert,  Larry  E. 
Hernandez,  Bonifacio  G  .  Jr. 
Hettema,  Charles  Dean 
H.lder,  David  S. 
Hunn,  James  M. 
Jamision,  Richard  L. 
Jenkins,  James  Logan 
Jones.  Jerry  William 
Jurey.  Steven  Neal 
Kershner,  Paul  Author 
Kleinholz.  Adam  Francis 
Knaebel,  Michael  I^ee 
Koreisha,  Nicholas  A. 
Lively,  Kenneth  Allan 
Lyman,  Kathleen  Mane 
Malaret,  Hiram  Anthon,\ 
Ma.son.  Bradles  J. 
McGowen,  Thoma.s  I^eon 
McNair,  Tommy  H. 
Mills,  Max  Edward 
Milster,  Percy  F, 
Nelly,  David  C. 
Nelson,  Enr  E. 
Newman,  Lawrence  Gregory 
Ohare,  Mark  Stephen 
Oliphant,  Lee  Lewis 
Oster.  Stephen  Bruce 
Paquette,  Joseph  Louis 
Pellin,  August  F.,  Ill 
Petroka,  Robert  P. 
Proctor,  Walter  Noel 
Reid.  William  Ro\ 
Ricketts,  Steven  Donald 
Rue.sch,  Rehe  Edward 
Shultheis,  Charles  Frederick 
Speer,  Bradford  Arthur 
Steele,  Robert  Dougla.s,  Jr. 
Stoeberl.  Paul  Henry 
Stowell,  Thomas  L<  o 
Terrell.  James  Manson 
Thompson,  Robert  Michael 
Tramel,  William  P.,  Jr. 
Turner,  Edward  Richard 
Wales,  Carl  Alzen 
Wright,  Frank  Xavier 
Zivich,  David  Mark 

AERONAUTI'".'\L  ENGINEERING  Dl'TY  OFFICER 
•AERONAUTICAL  ENGINEERING      ■  1  5  IX 

Hart.  Robert  Howard 
Kuper,  Daniel  Thomas 
Milton,  Dale  Alan 
Shelley,  Kenneth  Lawrence 

AVIATION  MAINTENANCE  DUTY  OFFICER 
•  AVIATION  MAINTENANCE        152X 

Barrett,  Richard  Oliver 
Bent,  Rex  Alan 
Boone,  James  Delbert.  Jr, 
Bradbury.  William  Ralph 
Bush,  Hershell  Douglas 
Carr,  William  Frederic,  Jr. 
Clarke  Stephen  Paul 
Crosby,  William  Richard 


Faust,  David  Phillip 
Fletcher,  Owen  Robert,  Jr. 
Gallagher,  Maurice  John 
Gorman  F,  Sean 
Gotlschalk,  Lawrence  Edward 
Hanson,  Ste\en  Louis 
Heinicke,  Robert  Scott 
House,  Kenneth  Stephen 
Hurlburt,  Timothy  Lawrence 
Kanewske,  Robert  Holden 
Klima.s,  Richard  James 
Ladd.  Richard  Sherman 
La-szcz.  Peter  James 
Ledeboer.  Galen  J, 
Martin,  James  Hildnth 
Maxwell,  Michael  D. 
Moore,  Michael  Lee 
Paul,  Stuart  L. 
Rice,  Ray  Howard,  III 
Rittcr.  Kevin  K. 
Romero,  Michael  N. 
Shutl.  Donald  Joseph 
Smith,  Frank  Jackson 
Stanley,  RoUand  Virgil 
Stolle,  Robert  Call 
Stone.  Maurice  Clyde 
Tsioutsias.  Drake  Dorian 
Walker.  George  Daniel 
Wiener,  Gregory  Paul 

SPECIAL  DUTY  OFHiFR  .  CRYPTOLOGY'        I6IX1 

Benson,  Jay  Haydon 
Caffey,  Troy  Ray 
Carmichael,  David  Lee 
CouvilMon,  Albert  Leo 
Fuller.  Jeffrey  D, 
Hawkins,  Darrell  Blaine 
Isosaari,  Robert  Matthew 
Ketterer,  Barry  Linn 
Kurzanski,  Edward  Joseph 
Linthicum,  Richard  C. 
Loo,  Ali'Xis  Sandria 
Mansfield,  Gregory  Frederick 
McCaffrey,  Thomas  M, 
McCarty,  Larry  J. 
Metcalf,  Mark  Leslie 
Mitchell,  Gregory  D. 
Morris.  Da\'id  Victor 
Oakes,  Dale  Roger 
Pumphrey.  Thomas  Franklin 
Shimp,  Da\id  Keith 
Sneed,  Charles  Leon 
Stafford.  David  Spencer 
Tucker,  William  R 
Wo.idyla,  Ronald  Joseph 
Yungk,  George  Lee 

SPECIAL  DUTY  OFFICER     INTELLIGENCE-    M63X 

Ambroselli,  Anthony  A. 
Anderson,  Michael  Lee 
Armstrong,  Diane  Lee 
Betz.  Charles  Ha\ard 
Blythe,  James  Taylor 
Bonmes,  Leroy  Thomas 
Bourgeois,  Karl  Francis 
Cobery,  Charles  William 
Cunningham,  Brian  Frederick 
Davis.  Ricky  A. 
Dennis,  Timothy  J. 
Driver,  Robert  Ke\in 
Duke.  Paul  S. 
Dundas,  Janice  Mane 
Elders,  Garron  Lee 
Fowler,  Dougla-s  E. 
Grice,  Gary  Getson 
Hamm,  Be»nard  Aiiihon\,  Jr. 
Harmon,  William  Cary 
Hedlund,  John  William 
Henley,  Van  Allen 
Hoey,  James  Meredith.  Ill 
Ingham,  Bruce 
Knight,  Samuel  Bruce 
Kubat.  Michael  Jan 
Machak,  Thomas  Michael 
Mader,  John  Frederick 
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Manrifau   Charles  Robert.  Jr. 
Mrlntyre.  Thomas  John 
McKff,  James  Henry.  Ill 
Meadows.  Lt-e 
Miller.  Jeffrey  David 
Muir  Daniel  James 
Noll.  Michael  A 
Peranich.  Robert  Joseph 
Ramsay.  Steven  A. 
RoKers.  John  Wiley 
Rowe.  Robert  Brian 
Sadler.  Stephen  Roy 
Santez.  Stephen  Francis.  Jr. 
Silirie.  Kevin  Paul 
Stefansky.  Stanley  Gene 
Stoll.  Gerald  Adam 
Surratt.  Margaret  Anne 
Thomas.  Jo.seph  Garfield 
Williams.  Columbus.  Jr. 

SPECIAL  DUTY  OFTICER     PUBLIC  AFFAIRS' 
I 165X' 

Arterburn.  George  Keith.  Jr 
Carman.  John  William 
Dooley.  Alan  Jay 
Goforth.  Hunter  Bradford 
Tull.  John  Thomas.  Jr 
Vandyke.  Mark  Arden 

SPECIAL  DUTY  OFFICER     GEOPHYSICS'      ISOX' 

Akerman.  Russell  Stewart 
Allen.  Robert  Lloyd.  Jr. 
Blanchard.  Joe  Lane.  II 
Bosse.  Thomas  Edward 
Curtis.  Jan 

Donovan.  Barry  Matthew 
Ebersole.  Kenneth  Allen 
Garner.  Janice  Permella 
Garrett.  Robert  P 
Hervey.  Suzanne  Plotl 
Howard  Stephen  John 
Markham.  David  Gregory 
McPherson.  Terry  Russell 
Meanor.  Denis  H. 
Oloughlin.  Michael  C. 
Rutsch.  Arno  Helmut 
Schultz.  Mark  Evans 
Selsor.  Harry  Dewayne 
Summers.  Steven  J 
Swaykos.  Joseph  Walter 
Tielking.  Terrance  Allan 

LIMITED  DUTY  OFFICER     LINE'    '6IXX'62XX/ 
63XX    64XX'8S5X' 

Anderson.  Kenneth  S. 


Asbury.  Virgil  Wayne 
Barclay.  Bruce  M 
Bishop  Emory  Lamar 
Boyce.  Richard  Austin 
Briggs.  Terry  George 
Britton.  Scott  George 
Bruce.  Jay  David 
Cayse.  James  Frank 
Chambers.  Keith  Van 
Clark.  Michael  Arthur 
Clau.sen.  Paul  Kenneth.  Jr. 
Combs.  Samuel  Charles 
Couch.  William  S. 
Cox.  Robert  Edward 
Datson.  Dick 
Delaney.  Charles  Jo.seph 
Dickerson.  Larry  G 
Dillingham.  John  Morgan 
Dooling.  Franklin  J. 
Driver.  Perry  Davis 

Ducom.  Eugene  Morgan 

Dunn.  James  P  .  Jr. 

Elliot.  James  A. 

Ellis.  James  Paul 

Peldhaus.  Frederic  Francis 

Flowers.  Donald  Henry 

Gentry.  Ronald  E. 

Gerhart.  William  Charles 

Greer.  Bernard 

Grosz.  Gary  D. 

Harris.  William  James 

Heacock.  Jerry  David 

Holbrook.  Larry  Edward 

Hudgen.  Earther  L. 

Hunt.  David  Lamar 

Hunt.  John  H..  Jr. 

Hutchins.  George  Ralph 

Jens.  Jeffrey  Paul 

Jones.  Kenneth  Wayne 

Jordan.  Austin  T. 

Junker.  Dwayne  Neal 

Kruse.  Lance  Merit 

Lashbrook.  James  Edward 

Lucero.  Daniel  Raul 

Lund.  Rodney  Gene 

Malone.  Lawrence  P. 

Maples.  Gene  D. 

Mariani.  Stephen  R. 

McClimon.  Donald  Eugene 

McDaniel.  Eldon  L..  Jr. 

Meadows.  John  Randolph 

Moore.  Robert  C. 

Morin.  James  Robert 

Murphy.  Curtis  Owen 


Overton.  K'lhir',  Wallnce.  Jr. 
Phillips.  Frankif  L. 
Powell.  Bobby  Keith 
Proctor.  Janie.s  Ru^er 

Pugh.  Ray  Y. 
Putnam.  Bnur  Colin.  Jr. 
Ralllff.  Ruben  Mllrhel 
Reeves.  Richard  [:)ale 
Roberts.  Richard  H. 
Robinson.  Gerald  Lloyd 
Rossi.  Michael  A 
Schmidt.  Stanley  Littleton 
Scott.  Michael  Randolph 
Setterlund.  Charles  Edgar 
Sisemore.  Marion  R. 
Slade.  George  Walker 
Smith.  Donald  Jeffrey 
Snyder.  Robert  G. 
Spillers.  Jerry  W. 
Squier.  David  Wayne 
Sterling.  Garl  Vanc<>.  Jr. 
Stoneking.  Robert  Herman 
Tanner.  Richard  F. 
Temple.  James  Mack.  Jr 
Thorson.  Robert  C. 
Touchon.  Andrew 
Turner.  Lee  Oliver 
Turner.  Phillip  Arnold 
Waltemyer.  Clyde  Leverne.  Jr. 
Waterfield.  James  Leon 
Welsh.  Kenneth  Henry 
Wendell.  Berirum  W..  Jr. 
White.  William  R. 
Whiting.  Daniel  E. 
Wicham.  Larry  R. 
Williams.  Leversia 
Wil.son.  David  Kent 
Wright.  Warden  Conklin  Sr. 
Wroolie.  Brad  Lee 
Yoshida.  William  Romain 


\VH  HDK.WV.XL 

Executive      nominal  mil      withdrawn 
from  the  Senate.  June  25.  1984. 
tJ.S   Information  Agency 

Leslie  Lenkowsky.  of  New  York,  to  be 
Deputy  Director  of  the  U.S.  Information 
Agency,  vice  Gilbert  A  Robinson,  resigned. 
to  which  position  he  wa.s  appointed  during 
the  last  recess  of  the  Senate,  which  was  sent 
to  the  Senate  on  January  24.  1984. 


June  J5.  im 
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BISHOPS  NAMED  TO  BALTIMORE 
DIOCESE 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  June  25,  1984 

•  Mr.  MATHIAS.  Mr.  President,  last 
month  Pope  John  Paul  II  appointed 
two  new  auxiliary  bishops  to  the  Arch- 
diocese of  Baltimore.  At  the  same 
time.  Archbishop  Borders  announced 
that  Bishop  T.  Austin  Murphy  is  retir- 
ing. 

Baltimoreans  were  sorry  to  learn  of 
the  retirement  of  Bishop  Murphy,  al- 
though they  welcomed  the  news  that 
he  will  continue  to  be  active  with  par- 
ishes. But  they  were  deeply  gratified 
by  the  elevation  of  a  native  son,  Msgr. 
William  C.  Newman,  and  by  the 
naming  of  the  first  black  priest. 
Father  John  H.  Ricard,  created  a 
bishop  in  the  Baltimore  Archdiocese. 

To  give  my  colleagues  some  idea  of 
the  dimensions  and  accomplishments 
of  these  three  remarkable  churchmen 
and  of  Baltimore's  good  fortune,  I  ask 
that  an  article,,  entitled  "Bishop 
Named,"  from  the  Baltimore  Catholic 
Review  of  June  1,  be  printed  in  the 
Record. 

The  article  follows: 
Bishops  Named:  Pr.  Ricard  Becomes  First 

Black      Bishop:      Msgr.      Newman     Was 

Schools  Head 

'By  Robert  L.  Johnston) 
The  partnership  of  Murphy.  Ricard  and 
Newman  will.  I  trust,  be  an  effective  team 
for  Archbishop  Borders  and  a  rich  resource 
of  service  to  the  priests,  deacons,  religious 
and  laity  of  the  Church  of  Baltimore.' 

That  s  how  one  of  Baltimore's  new  bish- 
ops-designate responded  to  an  announce- 
ment Tuesday  by  Archbishop  Borders  that 
Pope  John  Pa  il  II  had  appointed  two  new 
au.xillary  bishops  to  the  archdiocese  and 
that  Bishop  T.  Austin  Murphy,  the  Eastern 
Vicar,  is  retiring. 

Msgr.  William  C.  Newman,  56,  and  Fr. 
John  H.  Ricard.  44,  will  join  Bishop  P.  Fran- 
cis Murphy,  the  Western  Vicar,  as  the  team 
of  active  auxiliaries  and  will  serve  as  East- 
ern Vicar  and  Urban  Vicar  respectively.  The 
episcopal  ordination  of  the  two  prelates  will 
be  July  2. 

Monsignor  Newman,  who  was  named  titu- 
lar bishop  of  Numluli  is  currently  serving  as 
rector  of  the  Cathedral  of  Mary  Our  Queen. 
He  is  a  former  Superintendent  of  Education 
for  the  archdiocese  and  was  pastor  of  SS. 
Philip  and  James  Parish  before  taking  the 
cathedral  post. 

The  other  bishop-designate.  Father 
Ricard,  was  named  titular  bishop  of 
Rucuma.  He  is  presently  pastor  of  Our  Lady 
of  Perpetual  Help  in  Washington,  D.C.  A 
native  of  Baton  Rouge,  La.,  he  is  a  practic- 
ing psychotherapist  and  is  presently  a  doc- 


toral candidate  at  The  Catholic  University 
of  America. 

In  his  statement  announcing  the  appoint- 
ments and  the  retirement  of  Bishop  T 
Austin  Murphy.  Archbishop  Borders  point- 
ed to  the  long  interim  between  the  appoint- 
ment of  Bishop  J.  Francis  Stafford  'o  the 
Memphis  diocese  and  the  naming  of  the 
new  auxiliaries. 

But.  he  said,  "we  are  all  particularly 
happy  with  the  choices  of  the  Holy  See  for 
our  archdiocese." 

He  extolled  the  episcopal  accomplish- 
ments and  service  of  the  retiring  Bishop 
Murphy,  noting  that  his  pastoral  leadership 
in  Baltimore  "has  been  considerable.  '  par- 
ticularly during  his  time  as  pastor  of  St, 
Rose  of  Lima  Parish. 

Archbishop  Borders  also  cited  the  bi.'^hops 
successful  administration  of  the  archdiocese 
during  the  years  Cardinal  Shehan  was  an 
active  participant  in  the  Second  Vatican 
Council. 

■'To  be  the  only  bishop  in  so  large  and 
complex  an  archdiocese  uith  many  public 
engagements,  especially  confirmations.  wa,s 
an  extraordinary  burden,  and  he  earned  it 
off  with  characteristic  wit.  discernment  and 
good  humor."  he  said. 

Calling  Bishop  Murphy  a  "man  of  deep 
commitment  to  obedient  service  to  the 
Church.  "  the  archbishop  said  "his  knowl- 
edge of  the  archdiocese,  his  wide  experi- 
ence, his  common  sense,  and  his  personal 
charisms  have  all  been  important  ingredi- 
ents" in  the  administration  of  the  archdio- 
cese over  the  years. 

He  added  that  in  spite  of  retirement 
Bishop  Murphy  will  continue  his  apostolic 
work  with  parishes  in  the  sacramental  min- 
istry, especially  in  bestowing  the  sacrament 
of  Confirmation. 

""His  presence  and  his  warmth  have  always 
been  deeply  appreciated."  the  archbishop 
said:  "They  will  continue  to  be  so  in  years  to 
come. '" 

Bishop  P.  Francis  Murphy  joined  Arch- 
bishop Borders  in  applauding  the  "great 
news"  of  the  appcintmenl  of  two  new  Balti- 
more auxiliaries.  "It  has  been  a  long  and 
difficult  period  of  waiting  for  all  of  us.  I 
admire  the  archbishops  tireless  effort.s 
during  the  complex  process  of  selection  of 
these  new  bishops." 

Terming  the  appointments  a  "significant 
moment  in  the  history  of  the  archdiocese" 
Bishop  Murphy  praised  Bishop-designate 
Newman  as  a  man  of  deep  faith  and 
prayer"  who  has  been  a  very  effective 
pastor  and  creator  of  community.  " 

Observing  that  one  of  the  rich  blessings  of 
the  ministry  of  the  archdiocese  has  been 
the  presence  of  religious  priests  and  broth- 
ers. Bishop  Murphy  expressed  "real  de- 
light" in  the  appoint  of  Bishop-designate 
Ricard  who.  he  said,  "brings  a  solid  and  suc- 
cessful experience  of  pastor  in  three  parish- 
es" of  Washington. 

He  pointed  out  that  Father  Ricard  is  the 
first  black  priest  to  be  named  a  bishop  in 
the  Baltimore  archdiocese  and  saw  the  ap- 
pointment as  the  culmination  of  many  years 
of  effort  and  painful  struggle  begun  by  the 
"courageous  and  visionary  pastoral  letter  on 
racial  justice  issued  by  Cardinal  Shehan  in 
1963.  " 


Commenting  on  the  retirement  of  Bishop 
T.  Austin  Murphy,  the  younger  Bishop 
Murphy  offered  his  "profound  appreciation 
and  gratitude  for  his  personal  ministry  and 
his  in\aluable  contribution  to  the  Church  of 
Baltimore 

His  faithfulness  to  his  vocation,  his  deep 
sense  of  obedience  to  serve  the  Church 
often  at  great  personal  sacrifice,  and  his  ex- 
traordinary love  for  the  people,  religious, 
and  priests  of  this  archdiocese  have  been 
hallmarks  of  his  ministry  to  us.  "  he  added. 
Bishop-Designate  Newman,  born  in  Balti- 
more on  Aug.  16.  1928.  the  son  of  William 
Clifford  and  Mabel  Evans  Newman,  attend- 
ed Blessed  Sacrament  School  and  Calvert 
Hall  College  before  entering  studies  for  the 
priesthood. 

He  attended  St.  Marys  ( Paca  Street)  and 
the  Theological  College.  Washington,  and 
wa.s  ordained  to  the  priesthood  on  May  29. 
1954.  by  Archbishop  Francis  P,  Keough,  He 
served  at  St.  Augustine.  Elkridge.  and  St, 
Joseph.  Taneytown.  briefly  before  taking 
his  first  permanent  assignment  at  St,  Eliza- 
beth Parish  m  Baltimore, 

In  195.5.  Father  Newman  was  named  Sec- 
retary and  Notary  of  the  Archdiocesan  Tri- 
bunal, and  in  1962  become  principal  of  St, 
Paul  Latin  High  School,  He  was  appointed 
archdiocesan  Superintendent  of  Education 
in  1967  and  was  instrumental  m  reorganiz- 
ing the  department,  becoming  its  first  secre 
lary. 

He  was  named  pastor  of  SS,  Philip  and 
James  Parish  in  1975  but  continued  to  serve 
as  Superintendent  of  Education,  In  1981  he 
was  appointed  rector  of  the  Cathedral  ot 
Mary  Our  Queen, 

The  new  bishop's  father  died  in  1969  His 
mother.  86.  resides  at  Stella  Mans  Hospice, 
The  bishop-designate  has  six  sisters:  Sr, 
Mary  Pierre  Newman,  SSND.  pastoral  a.sso- 
ciate  at  St.  Ursulas.  Baltimore:  Catherine 
Franck  of  Baltimore:  Jane  Ruth  of  EUicott 
City;  Doris  Piaseck;  of  Levittown.  Pa.: 
Evelyn  Browne  of  Stockton.  Calif.:  and  Ber- 
nadette  Uhl  of  Baltimore,  A  seventh  sister. 
Sr.  Mary  Dolora.  SSND.  died  in  1979. 

Bishop-designate  Ricard.  born  Feb.  29. 
1940.  in  Baton  Rouge.  La.,  is  the  seventh  of 
eight  children  of  Maceo  and  Albanie  St. 
Amant  Ricard. 

He  attended  St.  Francis  Xavier  elementa- 
ry and  high  schools  in  Baton  Rouge,  en- 
tered the  Josephite  Minor  Seminary  after 
high  school,  and  studied  at  Epiphany  Col- 
lege. Newburgh.  N.Y..  and  St,  Joseph  Semi- 
nary. Washington,  graduating  in  1962, 

Father  Ricard  was  ordained  by  Bishop 
Robert  E,  Tracy  in  1968.  He  then  received  a 
masters  from  Tulane  University,  New"  Orle- 
ans, in  1971  and  studied,  at  the  Washington 
School  of  Psychiatry  from  1979  to  1981,  He 
is  presently  a  doctoral  candidate  at  The 
Catholic  University  of  America, 

A  practicing  psychotherapist  and  psycho- 
analyst, his  concentration  is  clinical  depres- 
sion and  characteriological  disorders  in 
stress  and  work  settings.  The  title  of  his 
doctoral  dissertion  is  "Clinical  Depression  in 
Women," 

As  a  priest.  Father  Ricard  has  been  as- 
signed as  associate  pastor  to  St.  Peter 
Claver   Parish.   New   Orleans:   as   pastor   at 
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Holy  Redfempr  and  Holy  Comforter  Parish 
es,  WsLshington.  and  finally  as  pastor  of  Our 
Lady  of  Perpetual  Help  Parish.  WashinKlon 

Father  Ricard  has  been  a  part  lime  asso<'i 
ate  professor  at  The  Catholic  University  of 
Americas  National  Catholic  School  of 
Social  Service  il973  79i  and  at  Tulane 
iI971  72i  He  belongs  to  the  National  Asso 
ciation  for  the  Advancement  of  Science:  the 
National  Association  for  the  Advancement 
of  Colored  People,  and  the  National  Urban 
League. 

The  new  bishops  father  died  in  1977.  Hi.s 
mother,  now  82.  lives  in  Baton  Rouge;  as  do 
his  three  sisters  and  thrtf  brothers.  One 
sister  died  m  19i<ii  • 


EXTENSIONS  OF  RK.MARKS 

ahead.  This  has  bfcn  just  a  tuirnbk'  at- 
tempt to  salute  him  from  someone 
viho  has  been  covered  by  Joe  Cooley. 
and  covered  fairly,  honestly,  and  un- 
biasedly.  That's  always  been  Joes 
style. 

I  think  the  Records  associate  pub- 
lisher. William  Rush,  summed  it  up 
best  when  he  said: 

Over  the  years.  Troy  has  produced  its 
share  of  outstanding  newspaper  people  Joe 
Cooley  ranks  with  the  best  of  them  • 


A  TRIBUTE  TO  NEWSPAPERMAN 
JOE  COOLEY 

HON.  GERALD  B.  H.  SOLOMON 

.J.'    .NtW   Y'JKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondau.  June  25.  1984 
•  Mr  SOLOMON  Mr  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Mr  Joseph  Cooley. 
editor  of  the  Times-Record  of  Troy. 
NY.  who  is  retiring  July  1  after  44 
years  of  faithful  service  to  his  readers 

Today.  Joe  would  be  called  a  jour 
nalist-and  an  outstanding  one  at 
that.  He  succeeded  in  keeping  his 
readership  both  informed  and  en- 
gaged, serving  his  country  by  promot 
ing  an  enlightened  electorate,  while 
adhering  to  the  strictest  standards  of 
journalistic  ethics. 

Somehow,  though.  I  feel  that  Joe 
would  prefer  to  refer  to  himself  with 
wistful  pride  by  that  distinguished 
label  of  old,    the  newspaperman  " 

Joe  Cooley  joined  the  Troy  Record 
on  May  23.  1940.  and  he  has  served 
there  continuously  since  then,  excepi 
for  a  stmt  during  World  War  II  with 
the  combat  engineers  in  Europe. 

Like  many  other  newspapermen  of 
his  generation.  Joe  Cooley  learned 
about  news,  and  about  human  nature, 
not  from  textbooks,  but  in  the  streets 
and  in  the  corridors  of  city  hall  Joe 
covered  the  city  of  Troy  for  12  years, 
following  the  police  and  fire  depart- 
ments, the  courts,  and  the  city  and 
county  governments. 

Then,  in  a  move  that  some  would 
say  could  only  further  his  insight  into 
political  life,  Joe  was  namr-d  sport.-, 
editor  in  1957.  Many  still  remember 
with  fondness  his  column,  called  •Coo- 
ley's  Corner  '■ 

Like  many  a  good  reporter.  Joe  was 
soon  tapped  to  become  an  editor  In 
1960.  Joe  Cooley  was  named  associate 
editor  of  the  editorial  page  A  decade 
later,  he  was  named  news  editor.  Still 
later,  he  became  managing  editor,  and 
then,  finally,  on  July  1,  1973.  he  was 
named  editor  of  the  Times-Record. 

That  was  11  years  ago  Yet  to  those 
who  have  known  and  loved  him.  his 
impact  and  influence  are  still  as  fresh 
as  this  mornings  headlines  Joe  will 
receive   many   accolades   in   the   days 


IN  TRIBUTE  TO  JOSEPH 
COOLEY.  NEWSPAPERMAN 

HON.  S.AMUEL  S.  STR.\TTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 
•  Mr  STRATTON.  Mr  Speaker,  in  an 
era  sure  to  be  remembered  for  revolu- 
tionary changes  in  the  printing  indus- 
try, sophisticated  electronic  gadgetry, 
and  satellite  communications,  there 
are  many  fine  journalists.  But  quite 
frankly,  there  are  few  like  Joe  Cooley, 
44  year  veteran  of  the  Troy  Times- 
Record,  in  my  congressional  district, 
who  are  so  aptly  deserving  of  the  af- 
fectionate mantle    newspaperman.  " 

Mr.  Speaker,  on  the  occasion  of  Joe 
Coole*'s  retirement  July  1,  I  take  this 
opportunity  to  reflect  with  my  col- 
leagues on  this  lop-notch  newspaper- 
man's career— a  career  that  began  in  a 
generation  where  printer's  ink  was 
thought  to  flow  in  one's  veins  and  i^ype 
was  set  with  molten  lead,  and  went  on 
to  embrace  the  vast  changes  in  tech- 
nology over  the  years  that  allow  him 
to  issue  a  daily  news  product  envied  by 
his  peers  for  its  accuracy,  timeliness, 
and  upbeat,  clean  look. 

Joe  Cooley  has  made  it  his  life's 
work  to  chronicle  the  daily  occur- 
rences of  the  residents  of  Troy  and  its 
environs.  From  covering  the  police 
beat,  city  hall,  the  courts,  county  gov- 
ernment, and  sports  to  news,  manag- 
ing, and  executive  editorships.  Joe 
Cooley  never  broke  a  personal  rode  of 
truth,  fairness,  and  accuracy. 

He  is  a  newspaperman  revered  by  his 
industry  and  respected  by  his  readers. 
As  he  moves  on  to  new  horizons  and 
other  challenges.  I  loin  with  his  many 
loyal  friends  and  faithful  admirers  In 
wishing  him  success  and  great  fortune. 

His  accomplishments  are  many,  and 
his  product  testimony  to  a  truly  out- 
standing newspaperman.* 
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HON  FRANK  McCLOSKEY'S  RE- 
MARKS TO  THE  CONFERENCE 
OF  MAYORS 

HON.  LEE  H.  HAMILTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mnndau.  June  25.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  the  remarks  of  Congress- 
man Frank  McCloskey  of  my  State 
before  the  52d  annual  gathering  of  the 
U.S.  Conference  of  Mayors  on  June  18. 

Congre.ssman  McCloskey  .served  for 
three  terms  as  mayor  of  Bloomington. 
IN,  and  during  that  time  he  was  ac- 
claimed for  the  growth  and  progress 
he  brought  to  the  city.  He  now  devotes 
his  energy  to  the  Armed  Services  Com 
mittee.  and  his  ob.servations  on  de- 
fease policy  will  be  of  interest  to  his 
fellow  members: 

Speech  ok  Hon   Frank  McCloskey 

It  is  an  honor  to  be  here  in  my  home  city 
with  a  group  of  people  I  feel  more  at  home 
with  than  any  in  the  world. 

Having  spent  U  years  as  a  mayor.  I  can 
still  recall  those  heady  days  of  power  when 
I  could  get  a  chuck-hole  filled,  an  underpass 
built,  or  a  police  chief  hired. 

Now  Im  one  of  435  people  on  the  House 
floor,  sticking  my  card  in  the  electronic 
voting  machine  and  occasionally  wondering 
what  it  s  all  about. 

I  love  m>  work,  particularly  on  the  Armed 
Services  Committee.  But  I  can  well  under- 
stand why  former  Congressmen  such  as  U.S. 
conference  leaders  Dick  Fulton  and  Don 
Fra-ser  have  such  zest  for  their  mayoral 
service. 

There's  really  no  office  or  experience  like 
It. 

And  I  really  think  that  one  of  the  defects 
in  the  decisionmaking  capabilities  of  the 
Congress  is  the  relative  lack  of  Members 
who  have  served  previously  as  mayors. 

Our  good  Speaker  Tip  O  Neill  has  be 
moaned  the  fact  that  most  new  members  ar- 
riving these  days,  whatever  their  capabili- 
ties, never  have  previously  served  in  elective 
public  office. 

And  while  we  still  get  a  number  of  capable 
Slate  Legislators  arriving  in  Washington 
the  number  of  former  mayors  in  the  House 
IS  small.  My  best  count  is  26. 

I  think  wed  make  belter  decisions  in  such 
areas  as  economic  development,  infrastruc- 
ture needs,  revenue  sharing,  industrial  de- 
velopment bonding,  and  even  th«'  defense 
budgei-if  more  of  you  folks  decided  to 
serve  m  Washington 

We  need  your  leadership  and  common- 
-sense.  And  particularly  in  the  defense  area. 
we  need  your  mayoral  knack  for  saying  no. 
.Although  the  House  Armed  Services  Com- 
mittee is  evolving  somewhat  from  its  per- 
ceived stereotype  of  being  an  automatic 
•yes"  for  the  Pentagon,  there  still  is  a  long 
way  to  go  to  put  balance  into  the  process. 

Future  plans  for  continued  exorbitant  de- 
fense increases,  combined  with  deficits  ap- 
proaching $200  billion,  and  an  inability  of 
this  administration  to  decide  between  com- 
peting 

Weapons  systems,  imperils  us  with  perma- 
nent and  devastating  economic  damage  and 
all  that  that  entails.  For  as  even  the  pro- 
military  House  Armed  Services  Committee 
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states  in  its  1985  defense  authorization 
report,  the  Pentagon  acts  as  if  there  were 
no  economic  constraints  on  military  sys- 
tems. 

How  we  proceed  in  the  future  in  this  area 
IS  very  important.  For  whether  you  agree 
with  u  or  not  — there  has  been  a  Reagan  rev- 
olution a  major  reordering  in  our  national 
priorities  And  this  revolution  may  only  be 
beginning.  As  has  been  noted  by  my  col- 
league Les  Aspin: 

In  1979  the  defense  of  the  United  States 
absorbed  less  than  $118  billion,  roughly  five 
percent  of  the  gross  national  product.  By 
1987.  the  Reagan  administration  proposes  to 
spend  almost  $400  billion.  7.7  percent  of 
GNP  This  buildup,  which  began  toward  the 
end  of  the  Carter  administration,  is  the 
largest  m  peacetime  history,  and  the  in- 
crea.se  in  the  percentage  of  GNP  directed  to 
defense  surpasses  even  the  Vietnam  in- 
crea.se  of  ige.")  1968  " 

To  understand  moderating  the  defen.se 
budget  can  help  address  the  deficit  crisis  is 
to  recognize  that  defense  outlays  now  ac- 
count for  about  30  percent  of  all  Federal 
spending  and  are  rising  far  faster  than 
other  spending.  As  such,  the  defense  budget 
Is  contributing  more  to  an  increase  in  that 
component  of  the  budget  which  must  be 
dedicated  to  paying  the  interest  on  the  na- 
tional debt  That  figure  for  liscal  year  1985 
IS  expected  to  be  $165  billion.  After  the  in- 
terest tarned  from  Government  investments 
is  subtracted  the  net  interest  paid  to  finance 
ihe  public  debt  will  be  $116  billion.  By  re- 
ducing defense  spending  requests,  we  can 
contribute  to  cutting  the  amount  of  debt 
servicing  required  by  the  Federal  Govern- 
ment, 

Consider  I  hese  additional  budget  facts: 

1  About  three-quarters  of  the  Federal 
budget  1.-^  con.^ldered  virtually  ■uncontrolla- 
ble" and  niosl  difficult  to  reduce  significant- 
ly, these  include  the  popular  entitlement" 
programs. 

2  About  two-thirds  of  the  controllable 
portion  of  the  budget  is  devoted  to  defense 
spending  As  indicated,  there  is  no  indica- 
tion that  this  spending  will  do  anything 
other  than  increase  in  real  terms  in  the 
foreseeable  future: 

3.  Less  than  10  percent  of  the  Federal 
budget  is  presently  available  for  programs 
of  importance  to  stale  and  local  govern- 
ments: 

4,  But,  a-s  the  uncontrollable"  part  of  the 
budget  and  military  spending  continues  to 
increase,  this  ten  percent  of  the  budget  will 
have  to  tw-ar  much  of  the  burden  for  reduc- 
ing the  deficit. 

As  a  former  mayor,  I  do  not  have  to  tell 
you  what  such  a  shrinking  share  of  Federal 
assistance  lo  State  and  local  governments 
means  at  a  time  when  tax  legislation  moving 
through  the  Congress  will  curtail  such  im- 
portant programs  as  industrial  development 
bonds. 

In  fi-scal  year  1980.  aid  to  State  and  local 
governments,  according  lo  your  statistics, 
amounted  to  10  percent  of  the  Federal 
budget. 

In  fiscal  year  1985,  we  see  that  percentage 
falling  to  6  percent,  while  defense  spending 
rises  lo  roughly  30  percent.  In  the  mean- 
time, the  net  interest  on  the  national  debt 
rises  to  13  percent,  more  than  double  the 
portion  of  the  budget  devoted  to  general 
revenue  sharing,  community  development 
block  grants,  urban  development  action 
grants,  mass  transit  operating  assistance, 
handicapped  and  vocational  education,  and 
the  legal  services  corporation. 

Some  defense  experts  such  as  Senator 
Stun    Nunn    of    Georgia,    have    questioned 
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whether  the  armed  services  have  improved 
lo  a  point  commensurate  with  recent  in- 
creases in  economic  allocation. 

As  Nunn  said  this  month.  ■  .  ,  ,  the  jury  is 
still  out  on  the  question  of  whether  or  not 
DOD  has  obtained  improvements  in  mili- 
tary capability  commensurate  with  the 
large  funding  increa.ses  in  the  last  three 
years." 

And  the  defense  trade  pres.s  recently  is  re- 
plete with  questions  about  the  readiness  ca- 
pabilities of  our  Armed  Forc(s, 

Army  flying  hours,  per  crew,  per  monlh. 
have  fallen  from  an  averape  of  18.8  in  1980 
to  16.4  in  1984.  Navy  flying  hours  dropped 
an  average  of  30  minutes  per  crew  I'arh 
month  over  the  last  four  years,  MaruK 
Corps  training  days  per  battalion  currently 
total  100.5  compared  to  the  1981  level  of 
105.2.  Some  aircraft  still  experience  low 
readiness  rales.  Thai  translates  into  lax  dol- 
lars lost,  A  $35  million  airplane  that  can  fly 
only  half  the  lime  really  has  cost  the  tax- 
payers $70  million. 

As   if  current    levels  of   detensf    spending 
are    not    enough    cause    for    concern    about 
future  domestic  priorities,  there  is  a  dollar 
gulping  monster  arriving  on  the  scene  that 
if    substantially    deployed    will    make    our 
almost  $300  billion  annual  defense  commit 
ment  look  like  the  frugal  da.vs  of  yesteryear. 
This   IS   the   strategic   defense   iniliative- 
Ihe  so-called     Star  Wars"   technology  that 
President  Reagan  announced  as  designed  to 
make  us  invulnerable  to  nuclear  attack.  It 
did  not  take  long  for  the  administration  to 
drop  that  dubious  claim. 

It  is  far  more  likely  that  substantial  de- 
ployment of  this  technology  will  make  us  in 
vulnerable  to  any  hopes  for  a  balanced 
budget  or  justice  for  our  cities, 

I  serve  on  the  Research  and  Deveiopment 
Subcommittee  of  .Armed  Services  dealing 
with  this  program. 

Skeptics  in  regard  lo  this  program  include 
such  eminent  and  distinguished  scientists 
Hans  Belhe  of  Cornell  and  Dick  Garwin  of 
MIT, 

The  foremost  enlhusia-st  for  this  program 
is  the  famed  Dr,  Edward  Teller, 

Skeptics  and  opponents  agree  big  bucks 
are  involved, 

Dr,  Bethe  has  testified  m  a  classified 
R&D  briefing  I  arranged  for  Ihe  committee 
that  the  transportation  costs  of  deploying 
one  chemical  laser  system  could  be  $70  bil 
lion.  This  does  not  include  rese-arch  and  de- 
velopment costs  for  manufacture  or  energy. 
These  experts,  pro  and  con.  who  agree 
that  some  research  should  regularly  contin- 
ue, part  company,  when  questioned  on  the 
possibilities  of  near  nuclearly  invulnerable 
systems.  Dr,  Teller  and  his  associates  at  the 
Livermore  labs  think  such  po.ssibilities  are 
good,  Drs,  Bethe  and  Garwin  do  not 

I  hope  the  administration's  enthusiasm 
for  this  program  does  not  lead  to  sacking 
the  1972  ABM  Treaty  with  the  Soviets,  If 
this  occurs.  I  doubt  our  cities  will  be  safer. 
and  our  economy  will  be  imperiled. 

The  cost  of  such  a  deployed  system  to 
intercept  perhaps  60  percent  o'  incoming 
warheads  probably  would  be  in  the  hun- 
dreds of  billions  of  dollars  As  Drs,  Garwin, 
Bethe  and  the  Congressional  Office  of 
Technology  Assessment  have  noted,  initial 
interception  of  missiles  in  the  boost  or  earli- 
est phases  would  have  to  be  done  in  a  very 
short  period  of  time— very  likely  in  well 
under  a  minute. 

Such  realities  caused  the  administration 
to  drop  its  talk  of  an  SDI  shield  invulnera- 
ble lo  nuclear  attack. 

As  Dr.  Richard  DeLauer.  the  Under  Secre- 
tary of  Defense  for  R&D  has  said,  the  SDI 
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initiative    is   equivalent    in   scope   and   com- 
pkxity  to  eight  Manhattan  Projects, 

I  would  note  with  some  humility  that  we 
should  be  skeptical  about  attaining  this  in  a 
world  whert-  hclicoptf-rs  did  not  work  in 
Iran, 

When  we  went  to  the  Moon,  as  complex  as 
that  was.  the  Soviets  were  not  deploying 
their  best  minds  and  ample  resources,  to 
complicate  the  task  further  for  us, 

I.  for  one.  think  we  should  try  to  negoti- 
ate out  of  this  tragic  nuclear  and  economic 
rat  race.  As  thai  apostle  of  unilateral 
disarmament  Barry  Goldwaier  has  said,  the 
SDI  ,  ,  ,  could  be  the  biggest  project  the 
country  has  ever  been  asked  to  fund.  We  are 
facing  a  threat  far  more  destructive  than 
anything  the  Soviets  might  throw  at  us  ,  .  . 
tlie  deficit." 

With  this  in  mind.  I  was  active  in  trim- 
ming some  $400  million  from  the  SDI  re- 
quest of  $1.7  billion. 

I  also  got  the  committee  to  call  for  a  full- 
scale  detailed  status  report  on  the  SDI 
within  90  days.  Confusion  and  lack  of  infor- 
mation abounds  as  to  this  program 

As  it  now  stands,  a  'Slar  War.s"  program 
costing  one  trillion  dollars  could  effectively 
eliminate  aid  to  cities  as  we  know  it  and  not 
provide  the  security  its  more  zealous  propo- 
nents advocate, 

I  fully  sympathize  with  the  army  general 
who  told  me  he  could  care  less  about  the 
MX  and  the  SDI.  We  need  trucks  that 
work  and  fuel  to  run  them  so  that  my  19 
year  olds  don't  die." 

Obviously,  this  general  is  concerned  for 
readine.ss  in  the  best  sense  of  the  word.  Bui 
the  percentage  of  money  going  for  procure- 
ment of  new  systems  and  research  and  de- 
velopment continues  to  increase,  while  the 
percentage  going  for  operations  and  mainte- 
nance does  not.  The  former  has  risen  to  45 
percent  while  operations  and  maintenance 
consumes  25  percent. 

The  concerns  of  Senator  Gary  Hart  of  the 
Armed  Services  Committee  for  "smart" 
w>'apons  that  work  rather  than  develop- 
ment of  overly  complicated  new  systems  is 
very  well  placed.  We  simply  can't  develop  all 
the  hardware  the  pentagon  would  like.  In 
the  meantime,  we  should  be  concerned  with 
whether  our  supplies  are  in  place  and  our 
personnel  are  trained. 

The  need  lo  choose  between  competing 
weapons  systems  is  very  obvious  in  such 
matters  as  the  MX  versus  the  development 
of  stealth  bomber  technology 

Both  Houses  of  Congress  are  increasingly 
skeptical  aboul  the  budget -busting  danger 
ous  and  destabilizing  MX, 

1985  fiscal  procurement  for  this  "turkey" 
was  narrowly  defeated  by  the  House  in 
recent  weeks.  And  it  took  Vice-President 
Bush  to  bail  it  out  after  a  lie  vote  in  the 
Senate, 

Why  we  are  doing  this  when  an  l."nder 
Secretary  of  Defense  told  me  the  weapon 
wa-s  essentially  useless  militarily  boggles  my 
mind.  His  reasoning  was  the  weapon  should 
place  a  strain  on  the  Ru.ssian  economic-in- 
dustrial s.vstem. 

Given  the  fact  there  has  been  no  nu':i(ar 
freeze  adopted,  it  would  have  been  better  to 
choose  only  the  development  of  the  much 
les.s  destabilizing  small  mobile  missile. 

Similarly  the  BIB  bomber,  is  a  lesson  In 
the  politics  of  arms  deployment  II  is  quite 
interesting  that  significant  BIB  contracts 
exist  in  aboul  335  congressional  districts. 

An  amendment  of  mine  to  restrain  mul- 
liyear  procurement  of  this  weapon  until  it 
was  substantially  te.sled  lost  despite  private 
admissions  from  its  adherents  that  such  des- 
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ignation  was  not  appropriate  under  present 
law  or  regulation. 

Thp  larger  question  remained  unan 
s*ered  That  involves  the  pressure  to  add 
another  100  runs  of  this  $300  million  per 
unit  weapon  will  tx'  politically  overwhelm 
ing  while  the  new  super  classified  stealth 
l>omber  technology  comes  on  line  by  the 
early  or  mid  1990s 

11  IS  interesting  to  note  that  while  the 
Armed  Services  Committee  made  the  largest 
reduction  ever  in  a  Presidents  request- 
from  a  21  percent  increase  to  some  9  per 
cent-  this  was  done  without  eliminating  one 
major  weapons  system.  The  MX  fencing 
came  later  on  the  House  floor 

The  overall  committee  reduction  came 
with  moderate  trim  from  hundreds  of  ac 
counts. 

Still  exorbitantly  high  continuing  deficits, 
an  influx  of  some  militarily  more  moderate 
Members  Exertion  of  leadership  by  some 
senior  Members  bodes  HI  for  implementa 
lion  of  the  full  scope  of  the  administration  s 
late  1980s  defense  budgets 

After  the  Vietnam  war.  the  Armed  Servici- 
Commillee  established  substantial  technical 

staff 

This  group  of  25  or  so  experts  In  various 
areas  cannot  possibly  consistently  contain 
advances  of  an  administration  and  a  Penta- 
gon with  access  to  thousands  of  experts  in 
everv  area 

To  critics  who  say  the  Congress  cannot 
•micro-manage  the  DOD.  the  clear  const! 
tutional  responsibility  to  raise  and  support 
armies  to  provide  and  maintain  a  navy 

to  make  rules  for  the  Government  and 
regulation  of  the  land  and  naval  forces  . 
shall  stand. 

Also,  there  are  the  numerous  instances  of 
Pentagon  mismanagement  ranging  from 
cost  overruns  through  spare  parts  over- 
charges and  duplicative  systems. 

As  one  staff  member  has  pointed  out. 
some  years  ago  the  research  and  develop 
ment  budget  contained  no  less  than  42  dis- 
creet imaging  infrared  projects  in  the  8  to 
14  micron  range. 

And    many    Pentagon    buffs    know     NIH 
doesn  I    stfnd    for    national    institutes    of 
health,  it  stands  for     not  invented  here' 
the  tendency  of  a  -er.icc  to  reject  any  Im 
provement  unless  it  is  their  product 

Correction  of  these  problems,  including 
and  especially  the  spectre  of  economic  and 
nuclear  disasters— wiil  take  executive  and 
congressional  leadership 

If  we  are  to  make  the  kinds  of  tough  deci- 
sions necessary  to  effectively  deal  with  mod 
erating  defense  budgets,  it  means  doing 
more  than  finding  a  few  billion  dollars 
worth  of  reform  here  or  then-  Such  re- 
forms are  essential  to  the  overall  efforts  to 
achieve  savings  and  reduce  the  deficits. 
They  cannot  in  and  of  themselves,  however 
control  an  ever  growing  appetite  for  defense 
spending  They  cannot  change  an  altitude 
which  produces  defense  budget  requests  as 
if  funding  were  unlimited. 

A  fundamental  redirection  in  our  procure 
ment  strategy  must  be  undertaken  Such  a 
redirection  need  not  entail  anything  less 
than  a  steady  real  growth  of  defense  spend 
ing.  as  long  as  that  spending  strategy  re 
fuses  to  continue  to  back  losers 

To  accomplish  this  goal  will  require  basic 
national  decisions  to  cancel  many  dubious 
and  duplicative  weapons  systems 

To  coordinate  efforts  most  effectively. 
Congress  should  consider  approval  of  five 
year  defense  plans  as  well  as  annual  author 
ization  and  approprations  budgets.  Ap- 
proaching the  process  of  defense  policy  in 
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this  manner  might  require  more  homework 
for  legislators  At  the  same  time  it  might 
produce  a  b«tler  and  more  stable  defense 
plan  for  the  country 

These  ire  matters  that  affect  every  mu- 
nicipal administrator  in  the  United  States. 
The  impact  of  DOD  spending  on  interest 
rates,  and  civilian  industries,  and  Federal 
aid  for  municipal  budgets  is  obvious. 

I  commend  mayors  and  the  conference  for 
previous  work  in  this  area. 

I  offer  the  idea  that  there  s  more  for  you 
to  do-if  were  gome  to  have  anything  left.« 


TURKEY  STONKWALI^  CYPRUS 
TALKS 

HON.  WM.  S.  BROOMFIELD 

ilf   MI«  HICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 
•  Mr  BROOMFIELD.  Mr.  Speaker,  I 
am  deeply  roncerned  about  the  lack  of 
progress  m  solving  the  problems  on 
the  island  of  Cyprus.  I  want  to  call 
your  attention  to  the  Cypriot  House  of 
Representatives'  concern  about  recent 
developments  in  the  city  of  Fama- 
gusta.  I  cant  believe  that  the  Turkish 
Cypriols  are  actually  trying  to  colo- 
nize the  city  We  must  do  all  that  we 
can  to  stop  this  illegal  activity  and 
bring  about  a  rapid  and  equitable  solu- 
tion to  the  problems  on  that  island. 

As  many  of  my  colleagues  well  re- 
member. Turkey  invaded  Cyprus  in 
1974  and  occupied  part  of  the  island. 
Thou.sands  of  innocent  Cypriots  were 
killed  in  the  bloodbath  that  followed 
Many  are  missing.  Over  200,000  refu- 
gees have  been  forced  from  their 
homes  and  villages.  Turkey  has  occu 
pied  over  40  percent  of  th»  island  with 
over  35,000  combat  troops.  Ankara 
then  decided  to  bring  in  over  40.000 
Anatolian  settlers  and  gave  them  large 
areas  of  northern  Cyprus.  Many 
native  Cypriols  have  been  forced  from 
their  villages  even  though  IS  percent 
of  the  population  of  Cyprus  has 
always  been  Greek  Cypriol. 

Since  1974.  the  United  Nations  Spe 
cial  Representative  has  sought  a  polit 
ical  solution  to  the  problems  of 
Cyprus.  Progress  has  been  essentially 
nil  thanks  to  the  intransigence  of  the 
Turkish-Cypnots.  Our  Government 
recognizes  the  Government  of  the  Re- 
public of  Cyprus  as  the  only  legitimate 
government  on  that  island.  We  have 
called  for  the  withdrawl  of  all  foreign 
forces  from  Cypru.s  and  have  support- 
ed a  unified  Cyprus  under  one  govern- 
ment. We  have  al.so  undertaken  exten- 
sive diplomatic  efforts  with  the  Turk 
ish  Government  to  persuade  them  to 
support  our  position  on  this  issue. 

The  unilateral  declaration  of  inde- 
pendence earlier  this  year  and  Tur- 
key's decision  to  exchange  ambas.sa- 
dors  with  northern  Cyprus  only  serve 
to  heighten  tensions  between  the  key 
NATO  allies. 

The  latest  action  by  the  Turkish 
Cypriots  and  their  Turkish  backers  is 
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both  unfortunate  and  dangerous. 
Their  action  involves  the  outright  col- 
onization of  the  city  which  has  been  a 
ghost  town  since  1974.  In  May  1979, 
Greek  Cypriot  leader.  Mr,  Kyprianou. 
and  Turkish  Cypriot  leader.  Mr.  Denk- 
tash.  concluded  a  high-level  agreement 
concerning  Famagusta.  The  .same  issue 
was  addressed  in  the  United  Nations 
Security  Council  in  1984.  Just  a  few 
months  ago.  Denktash  him.self  made 
proposals  about  the  status  of  Fama- 
gusta. The  basic  agreement  called  for 
the  transfer  of  the  city  of  Fama- 
gusta-formerly  a  GreekCypriot 
city-to  United  Nations  administration 
for  the  evtntual  reseltlenieiit  of  its 
Greek  Cypriot  inhabitants.  This  ap- 
peared to  be  a  step  in  the  right  direc- 
tion. 

The  recent  Turkish-Cvpriol  coloni- 
zation effort  in  that  city  is  a  step  back- 
ward. Turkish  occupation  troops  are 
making  this  illegal  activity  possible 
along  with  the  nodding  con.senl  of 
Ankara.  The  Department  of  Stale  has 
verified  that  Turkish  Cypriots  are.  in 
fact,  permitting  settlement  by  some  of 
their  people  in  a  formerly  clo.sed 
.sector  of  the  city  of  Famagusta.  The 
area  involved  is  in  a  portion  of  the  city 
which  ha.s  remained  uninhabited  since 
the  Turkish  military  intervention  of 
1974.  The  Department  also  said  that 
the  settlement  by  Turkish  Cvpriols 
■established  a  precedent  which  we  be- 
lieve will  prove  unhelpful  to  the 
search  for  a  fair  and  final  .settlement 
to  the  Cyprus  question.' 

Is  there  any  wonder  that  the  House 
of  Representatives  of  the  Republic  of 
Cyprus  unanimously  adopted  a  resolu- 
tion calling  upon  the  Turkish  Govern- 
ment and  all  concerned  to  do  all  that 
they  could  to  stop  the  colonization  of 
Famagusta'.'  The  Cypriol  House  point- 
ed out  that  this  colonization  effort  is 
damaging  the  po.ssibilily  of  a  future 
settlement  of  the  problems  there. 

I  agree  with  the  Cypriol  House  of 
Representative's  efforts  to  call  this 
new  and  unfortunate  chapter  in  the 
history  of  Cyprus  to  the  attention  of 
the  U.N.  Security  Council,  the  Secre- 
tary General  of  the  United  Nations, 
the  Turkish  Government,  and  the 
Turkish  Cypriot  leadership.  We  must 
all  work  together  to  put  an  end  to  the 
illegal  colonization  of  Famagusta.  The 
city  must  be  transferred  to  the  United 
Nations  for  resettlement  by  its  legiti- 
mate inhabitants  if  there  is  ever  going 
to  be  peace  on  that  island. 

I  call  upon  the  Turkish  Cypriots  to 
reject  the.se  arbitrary  unilateral  ac- 
tions which  are  .so  destructive  to  the 
spirit  of  negotiating. 

Li't's  be  .serious  about  the  peace 
process,  and  resolve  the.se  problems  at 
the  bargaining  table  and  not  through 
the  barrel  of  a  gun.  In  the  meantime, 
the  Turkish  Cypriots  should  get  out  of 
Famagusta.* 
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A  CALL  FOR  MORE  DOLLARS 
AND  DISCIPLINE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1984 

•  Mr.  MARKED.  Mr.  Speaker,  last 
week,  the  Energy  and  Commerce 
passed  a  bill  to  expand  and  reauthor- 
ize the  Superfund  program.  This  legis- 
lation, drafted  by  my  distinguished 
colleagues  on  the  committee,  Messrs. 
DiNCELL  and  Florio,  is  a  model  of  leg- 
islative compromise  and  a  commit- 
ment to  environmental  goals.  This 
body  should  be  proud  of  the  leader- 
ship taken  by  these  Members  to  con- 
struct a  policy  on  hazardous  wastes 
that  will  move  this  country  toward 
swift  cleanup  of  dangerous  sites. 

My  friend  and  colleague  Jim  Florio, 
the  father  of  Superfund,  recently 
wrote  a  fine  piece  for  the  New  York 
Times  on  the  need  for  an  expanded 
Superfund  program.  I  commend  the 
article  to  my  colleagues: 

A  Call  kor  More  Dollars  and  Discipline 
(By  James  J.  Florio) 

In  1980.  Congress  created  a  major  new- 
Federal  program  known  as  the  Superfund 
to  clean  up  the  thousands  of  abandoned 
hazardous  wa.ste  sites  which  daily  seep  toxic 
chemicals  into  our  soil,  our  air  and  our 
dnnkinK  water.  The  sad  performance  of 
iho.se  Administering  the  program  for  the 
first  three  years  of  Us  existence  is  only  too 
familiar 

Today,  only  six  sites  have  been  perma- 
nently roniained  and  the  environmental 
damatie  caused  by  these  dangerous  health 
hazards  continues  virtually  unabated.  It  is 
now  time  to  fulfill  the  commitment  we 
made  to  clean  up  these  sites,  and  to  do  that 
we  must  provide  more  funding  and  improve 
the  basic  superfund  program. 

Three  House  committees  are  busily  at 
viork  on  reauthorization  legislation.  The 
Speaker  has  announced  that  the  House  will 
vote  on  the  bill  in  August. 

The  time  is  running  short  because  Super- 
fund  has  become  a  political  issue  and  oppo- 
nents of  the  legislation  are  engaged  m  an 
all-out  effort  to  stall  until  after  the  elec- 
tions. These  opponents  include  William 
Ruckelshaus,  administrator  of  the  Environ- 
mental Protection  Agency.  Mr.  Ruckelshaus 
has  accu.sed  the  Democratic  Presidential 
candidates  of  dump  stumping"  and  argues 
that  reauthorizing  programs  like  Superfund 
in  an  election  year  in  irresponsible. 

That,  at  least,  is  what  Mr.  Ruckelshaus 
claims  when  he  is  fulfilling  his  political  role 
of  fending  off  public  scrutiny  of  the  Admin- 
istration'.s  negligible  environmental  record. 
In  his  most  important  but  often  contradic- 
tory role  as  the  expert  Federal  official  re- 
sponsible for  implementing  the  Superfund 
program,  Mr.  Ruckelshaus  admits  that  we 
will  need  a  minimum  of  $8  billion  to  $16  bil- 
lion to  finish  cleanups  at  2.200  of  the  coun- 
try's worst  sites,  and  even  this  ambitious 
effort  could  leave  20.000  sites  unaddressed. 

The  House  bill  provides  $9  billion  for  a 
second  five-year  installment  of  the  program, 
or  about  $1.8  billion  a  year— a  moderate 
figure  even  by  Mr.  Ruckelshaus's  standards. 
But  the  Administration  promises  us  only  to 
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"study"  the  problem  further  and  get  back  to 
us  next  year. 

This  past  February,  Harvard  University 
scientists  published  a  study  documenting  a 
direct  link  between  drinking  wells  poisoned 
by  hazardous  wastes  and  an  outbre.\k  of 
fatal  childhood  leukemia  in  Woburn.  Mass. 
Each  year  that  goes  by  compounds  not  only 
the  scope  of  the  environmental  and  human 
health  problem,  but  also  the  cleanup. 

Cleanup  delays  involve  more  than  just  a 
question  of  money.  E.P.A.  needs  specific  di 
rection  concerning  the  pace  of  cleanup  and 
the  standards  that  should  be  applied  to  its 
cleanup  activities.  The  current  lav,  pives  the 
agency  a  tremendous  amount  of  discretion 
over  both  of  the.se  crucial  areas.  Tnis  legal 
free  rein  became  a  mockery  in  the  first 
years  of  Superfund,  when  the  progam  was 
intentionally  subverted,  but  even  now  the 
agency  is  mired  in  bureaucratic  indecision 
about  how  to  go  forward.  Without  clear  leg- 
islative direction,  the  program  may  never  be 
propelled  into  an  effective,  cohesive  effort. 

»  second  gap  in  the  program  is  its  absenc(> 
of  any  relief  for  people  injured  by  exposure 
to  hazardous  waste,  such  a.s  residents  of  the 
Woburn  community.  Superfund  now  con- 
tains an  elaborate  mechanism  for  compen- 
sating damage  to  natural  resources  (e.g.. 
trees,  brooks  and  wildlife i  but  ignores  any 
relief  for  the  human  health  damage  caused 
by  such  pollution.  Reauthorization  legisla- 
tion must  contain  provisions  for  giving 
waste-site  communities  the  right  to  petition 
for  health  effects  studies  and  create  a  Fed- 
eral cause  of  action  for  so-called  toxic  tort" 
cases. 

The  administration  and  it.s  industry  allies 
fear  reauthorization  of  the  program  thi.s 
year  because  the  election  makes  it  difficult 
for  them  to  oppose  publicly  such  a  neces- 
sary program.  They  would  much  prefer  to 
wail  until  ne.xl  year,  when  they  hope  they 
will  be  able  to  dismantle  Superfund.  and 
most  likely  other  en\  ironmental  program.s 
as  well.  A  recent  internal  Office  of  Manage- 
ment and  Budget  memorandum  to  the  Cabi- 
net council  on  economic  affair.s  detailed  a 
plan  for  "dismantling  "  the  major  environ- 
mental laws  and  "replacing  '  them  with  laus 
emphasizing  economic  incentives"  rather 
than  "mandatory  Federal  standards.  ' 

We  should  deal  with  Superfund  this  year. 
election  or  not.  E.P.A.  needs  as  much  time 
as  possible  to  plan  and  prepare  for  an  all- 
out  effort  to  rid  our  environment  of  these 
hazardous  waste  sites.  To  wait  would  only 
delay  even  longer  the  cleanup  that  all  have 
a  right  to  expect 

While  some  might  prefer  to  wait  until 
after  the  election  and  avoid  the  public  scru- 
tiny our  democratic  system  provides,  it  is 
lime  to  act.  There  is  no  harm  in  letting  the 
voting  public  know  where  you  stand  on  a 
clean  environment  in  an  election  year.« 


CULTURAL  PROPERTY  REPOSE 
ACT  OF  1984 

HON.  GILLIS  W.  LONG 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 
•  Mr,  LONG  of  Louisiana.  Mr.  Speak- 
er, I  am  today  introducing  a  substitute 
version  of  the  Cultural  Property 
Repose  Act  of  1984,  a  bill  that  I  first 
introduced  in  the  House  last  year  as 
H.R.  1798.  Through  a  Federal  statute 
of  limitations,  the  act  creates  a  regime 
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of  repose  against  civil  claims  by  for- 
eign governments  for  cultural  proper- 
ty that  is  legitimately  held  in  the 
United  States.  The  modifications  in 
this  substitute  bill  meet  concerns  that 
have  surfaced  with  the  original  text. 

Foreign  governments  are  attempting 
by  civil  suit  and  threats  of  civil  suit  to 
claim  works  of  art  that  have  been  held 
in  the  United  States  for  many  years  by 
museums  and  collectors  who  acquired 
them  in  good  faith.  An  example  is  the 
recent  suit  by  the  Romanian  Govern- 
ment against  the  Kimbell  Art  Museum 
in  Fort  Wfprth.  TX,  claiming  a  paint- 
ing by  El  Greco.  Another  example  is 
the  Government  of  Peru,  which  is  ac- 
tively claiming  title  to  all  pre-Colom- 
bian  artifacts  from  that  region  by 
virtue  of  a  1929  "patrimony"  law.  no 
matter  how  long  the  artifacts  have  re- 
sided in  the  United  States.  Such  litiga- 
tion in  this  country  by  foreign  sover- 
eigns is  now  encouraged  by  anomalous 
State  statutes  of  limitation  that  often- 
times look  to  the  date  of  a  foreign  gov- 
ernment's demand  for  the  cultural 
properly  to  start  the  limitation  period 
running,  rather  than  to  the  date  of 
the  original  export  from  the  country 
of  origin,  the  date  of  import  into  the 
United  States,  or  other  relevant  date. 
Thus,  foreign  nations  are  proceeding 
on  the  theory  that  they  may  sue  in 
the  United  States  for  the  possession  of 
objects  that  left  their  country  in  the 
distant  past,  even  when  their  own  laws 
would  bar  a  reciprocal  suit  by  the  U.S. 
Government  to  recover  property  held 
within  their  borders. 

My  bill  co.mplements  action  taken  by 
the  97th  Congress  when  it  implement- 
ed, in  Public  Law  97-446.  the  Unesco 
Convention  on  the  Means  of  Prohibit- 
ing and  Preventing  the  Illicit  Import, 
Export,  and  Transfer  of  Ownership  of 
Cultural  Property.  Under  Public  Law 
97-446,  foreign  governments  and  the 
U,S.  Government  may  agree  on  the 
formal  designation  of  significant  items 
and  categories  of  cultural  property, 
which  designation  then  imposes  U.S. 
import  restrictions  designed  to  curtail 
the  illicit  international  trade  in  such 
art.  For  items  imported  in  violation  of 
tho.se  restrictions  after  its  enactment, 
Public  Law  97-^446  provides  for  seizure 
and  return  of  the  objects,  subject  to  a 
sliding  scale  of  repose  periods,  ranging 
from  3  years  to  20  years,  depending 
upon  the  likelihood  under  various  cir- 
cumstances that  interested  parties 
could  determine  an  item's  where- 
abouts through  proper  investigation. 
Public  Law  97-446  does  not  apply, 
however,  to  items  exported  from  a 
country  of  origin  before  the  date  of 
mutual  designation,  nor  to  undesignat- 
ed items  regardless  of  the  time  of 
export,  nor  to  any  other  form  of 
action  than  a  suit  by  the  United  Slates 
to  enforce  the  import  restrictions. 

It  is  to  cover  most  of  this  omitted 
ground  that  I  introduced  the  Cultural 
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Property  Repose  Act  of  1983.  and  now 
propose  this  substitute  The  bill  covers 
all  forms  of  cultural  property  as  de- 
fined in  the  Unesco  Convention,  re- 
gardless of  designation,  it  applies  to  all 
items  that  are  presently  located  here: 
and  it  applies  to  all  civil  litigation.  The 
bill  further  complements  Public  Law 
97-446  by  carrying  forward  that  law's 
twin  purposes  of  discouraging  illegal 
trade  in  cultural  property  while  af- 
fording proper  protection  for  rights 
long  established  to  items  that  are  held 
here  legitimately  Mr.  Speaker.  I 
insert  a  section-by-section  analysis  in 
the  Record: 

Section-by  Section  Analysis 
The  bill  would  add  a  new  section  1641  to 
Title  28  of  the  United  States  Code  Repose 
for  certain  Hems  of  archeological  and  eihno- 
logical  material  and  cultural  property- 
Section  2  establishes  a  uniform  statute  of 
limitations  applicable  m  all  suits  broutclU  m 
courts  in  the  United  States  by  foreign  sover- 
eigns claiming  ownership  of  an  Item  of  cul 
tural  property,  preempting  any  contrary 
State  La* 

Subsection  (a»(l'  applies  to  cultural  prop 
erty    thai    was   imported    into   the   United 
States  five  years  or  more  prior  to  the  date 
of  enactment  and  bars  suits  by  foreign  so 
vereigns.  their  assignees  and  successors  in 
interest  to  recover  damages  or  possession  of 
such  property    Subsections  (aK2)  (a«4'  es 
tablish  a  sliding  scale  of  repose  periods  thai 
will  applv  after  date  of  enactment  lo  items 
imported  into  the  United  Slates  before  or 
after    the    date    of    enactment,    depending 
upon    the    nature    of    the    holding    m    the 
United  States. 

Subsection  •a»2i  applies  to  museums  or 
institutioas  and  allows  repose  after  two 
years  for  Hems  of  cultural  property  held  by 
such  institutions  if.  for  that  period,  the 
museum  or  institution  has  exhibited  the 
item  or  ha:,  made  knowledge  of  it  available 
through  publications,  cataloging  or  other- 
wise. 

Subsection  ia)i3i  applies  to  any  holder  of 
cultural  property  and  establishes  repose 
where  for  three  out  of  five  years  the  Item  is 
publicly  exhibited  or  publication  is  other 
wise  made  that  the  Item  of  cultural  proper 
ty  is  being  held  here 

Subsection  ia)<4i  applies  to  any  holder  of 
cultural  property  and  allows  repo.se  after 
ten  years  unless  a  foreign  slate  can  estab- 
lish that  the  holder  acquired  the  property 
with  actual  knowledge  that  it  had  tjeen  re 
moved  from  the  possession  of  the  country  of 
origir  in  violation  of  the  law  of  thai  coun 
try 

Subsection  (b)  of  the  new  section  1641  of 
Title  28  applies  only  to  items  to  which  the 
restrictions  of  Public  Law  97-446  apply  by 
virtue  of  designation  or  emergency  Presi 
deniial  action,  and  f  r  them  establishes  an 
exception  the  general  rules  of  subsection 
(ai  For  those  designated  Hems,  the  bill 
allows  repose  from  civil  suits  by  foreign  na- 
tions on  precisely  the  same  conditions  and 
after  the  same  periods  as  prescribed  In 
Public  Law  97  446  for  violations  of  that 
law  s  import  restrictions. 

Subxsection  "C"  1)  defines  the  Items  of  cul 
tural  property  covered  by  the  bill  to  have 
the  same  meaning  as  under  the  Unesco  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import.  Export,  and 
Transfer  of  OwTiership  of  Cultural  Proper 

ly- 
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Subsection   km  2)   defines     foreign  state 
consistently  with  the  rest  of  Title  28  of  the 
United  States  Code 

Subsection  3  fstablishes  the  effective  date 
and  makes  the  provisions  ol  ihe  bill  applica 
ble  to  any  proceeding  that  is  pending  or  ini 
tiated  after  enactment  • 


OMNIBUS  WAiKK   PHO.IKCTS 

HON.  THOMAS  E.  PETRI 

It    KhN  (11   KV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  2j.  1984 
«  Mr  PETRI  Mr.  Speaker,  as  many 
of  my  colleagues  arc  aware,  I  will  be 
offering  an  amendment  to  the  omni 
bus  water  projects  bill.  H.R  3678. 
when  that  bill  comes  to  the  Hou.se 
floor  later  this  week  So  that  there  are 
no  questions  a.s  to  the  administrations 
attitude  toward  this  amendment.  I 
would  like  lo  insert  in  the  Record  a 
letter  on  the  subject  to  me  from  Dave 
Stockman  It  seems  quite  clear  in  this 
caae  that,  as  Mr  Stockman  suggests  in 
his  letter,  trying  to  distribute  •some- 
thing for  everyone"  will  really  mea.i 
•nothing  for  anyone. 

F.xtcuTivE   Office   or   the   Presi 
DENT.  Office  of  Management  and 
Budget. 

Vf'aihxnQlon.  DC  June  20.  13X4 
Hon  Thomas  Prrm. 
V  S  Houif  of  Represfnlatiren. 
Washington.  DC. 

Dear  Tim:  1  appreciate  the  opportunity  lo 
commfni  on  the  propo.sed  amendments  you 
plan  to  offer  when  H  R.  3678  comes  to  ihe 
House  floor. 

Thus  Administration  has  devoted  consider 
able  effort  ovrr  the  past  three  years  to  es 
lablishlng  a  new  framework  for  a  renewal  of 
our  nation  .s  commitment  to  water  resource 
development.  We  want  to  break  the  logjam, 
but  we  also  want  lo  correct  the  failures  of 
past  policy  that  have  caused  projects  to  bog 
down  in  delay  and  that  have  led  to  the  use 
of  Federal  lax  dollars  to  build  projects  with 
little  or  no  national  b«'nefit. 

As  reported.  H  R  3678  moves  in  the  oppo- 
site direction  lUs  proponents  appear  lo  have 
clo.sed  lh"!r  ey.-s  to  ihe  fiscal  realities  that 
have  led  Congress  and  this  Administration 
to  come  together  in  support  of  the  major 
deficit  reduction  downpayment  packagi' 
that  IS  now  in  conference. 

By  attempting  to  perpetuate  the  tradi 
lional  approacli  to  water  development 
projects,  H.R  3678  in  its  present  form  will 
extend  the  stalemate  that  has  blocked  ntw 
projects  lor  several  years  Its  proponents 
may  t>elieve  that  by  promi.sing  something 
for  everyone,  they  ran  attract  a  majority. 
Bui  with  an  annual  deficit  approaching 
$200  billion,  something  for  everyone"  will 
really  mean  nothing  for  ar.yone"  if  we 
cannot  put  water  development  on  a  sounder 
fj.scal  basis  through  additional  cost-sharing 
and  user  fees. 

We  have  examined  the  package  of  amend- 
ments that  you  plan  to  offer  and  would 
commend  them  to  your  colleagues  as  a 
major  step  forward.  If  the  House  bill  can  be 
modified  as  you  are  proposing,  the  likeli 
hood  of  a  conference  being  able  to  produce 
a  bill  that  1  could  recommend  to  the  Presi 
dent  for  signature  will  be  much  greater.  As 
the  Administration  has  noted  on  several 
prior  occasions,   in   its   present    form    H.R. 
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3678  IS  a  prime  example  of  the  type  of  hit; 
.-.ptnding.    budget-busting    bill    that    under 
mines  confidence  in  our  nation  .s  ability  to 
control  spending   and   reduce   the  deficit     I 
would  u.ihesitatingly  ricommcnd  that  it  be 
vetoed  if  enacted  wlthoui  change. 

I  should  note  for  the  record  that  we  would 
like  to  see  even  more  improvement  to  H.R. 
3678  than  you  are  proposing  and  will  be 
working  with  your  colleagues  and  with 
members  of  the  Senate  toward  that  end. 

Will,  all  best  wishes. 
Sincerely. 

David  A.  Stock.man. 

Director.m 


OPERA  I  ION   YOl'TH 

HON.  WILLIS  D.  GRADISON,  JR. 

,_,y  u]Mi, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Moixdav.  June  25.  19S-} 
•  Mr  GRADISON.  Mr.  Speaker.  I 
would  like  lo  take  this  opportunity  lo 
recognize  an  outstanding  program- 
Operation  Youth-which  took  place 
recently  in  my  district.  Operation 
Youth  is  a  weeklong  conference  during 
which  interested  young  men  and 
women  learn  about  our  system  of  gov- 
ernment. 

This  year's  conference,  the  34th  edi- 
tion,  was   held  June    16  22   at    Xa\ier 
University  in  Cincinnati,  and  over  89 
selected    Ohio    high    school    students 
participated     in     the     program.     The 
agenda  included  speeches  by  leaders  in 
government,    education,    and    law    on 
topics  such  as     Scientific   Innovation 
and  World  Peace.'  •Freedom  and  Eco- 
nomics."  and   -Plato   on   Justice   and 
Human  Freedom."  Forums  were  then 
set  up  for  the  students  to  di.scu.ss  these 
topics  and  other  current  i.ssues.  In  ad- 
dition,  the  students   fornied   political 
parties  and  elected  officials  to  a  mock 
municipal  goverrunetit.  I  am  extremely 
proud    to    recognize    those   who   were 
elected  to  office  as  well  as  those  who 
participated  in  all  other  aspects  of  this 
valuable  program. 
They  are  as  follows: 
Mavor:  Kathy  Turner  of  Our  Lady 
Of   Angels   High  School;   vice  mayor: 
Tim  Massa  of  Elder  High  School:  city 
manager:    Cindy    Pierce    of    Western 
Hills    High   School:    clerk    of    council: 
Mike   Davis   of    Hughes   High   School: 
and  city  council  members   Julie  Caro- 
villano       of       Loveland  Hurst       High 
School,  Jennifer  Cordova  of  Astabula 
St.  John  High  School.  Mike  Hughes  of 
Moeller  High  School.  Walter  Johnson 
of  Purcell-Marian  High  School.  Roger 
Jones    of    Newport    Central    Catholic 
High  School.  Jeff  Recker  of  Moeller 
High    School,     Kathy    Stegbauer    of 
McNicholas  High  School. 

ALso  participating  in  the  conference 
were: 

Coleen   Allen.   Christopher   Aluotto. 
Angela  Ammon,  Rae  Ann  Barger.  Mi 
chael  Bihn.  Jerry  Blais.  Melis.sa  Bond, 
Sherry      Borcher.      Greg      Broscheid, 
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Kevin  Burkart,  Cathleen  Burke,  Lisa 
Kaye  Burns,  Tony  Cafazo,  Laura 
Czulewicz,  and  Anne  Dillehay. 

Deborah  Dinerman,  Amy  Elekes, 
Joan  Engelbrink,  Amy  Engelhardt. 
Robert  Fortman,  Larry  Foster,  Terri 
Fry.  Le.slie  Garbig,  Kristina  Givens, 
Kelly  Graff.  Kim  Grote,  and  Tammy 
Hannah. 

Ervin  Harrison,  Jenny  Hartman, 
Jennifer  Haworth,  Juoie  Herman, 
David  Herrman.  Mike  Hoffman,  Peter 
Home.  Darlene  Hoying.  Edward 
Hubble.  Jeff  Hughes,  Richard  Jones, 
Thomas  Kahle,  Tim  Keller,  and  Chris- 
tina Kelley. 

Kevin  Kersh,  Laura  Kim,  Kris 
Kirby.  David  Klenk,  Josh  Knights, 
Rodney  Kreinbrink,  Alvin  P.  Kressler 
III.  Jo.seph  Krumm,  Jeff  Lagaly, 
Kathy  Ann  LaRoche,  'Vicki  Leroy, 
Cheryl  Lubeck.  Jeff  Miller,  and  David 
Manning. 

Linda  Morin.  Bill  Naber,  Bill  Neyer, 
Lisa  Niehaus.  Ann  Niemeyer,  Nate 
Niemi.  Michael  Oilier,  Kevin  O'Reilly, 
Anthony  Padgett,  Laura  Parker.  Sue 
Pisula,  Teresa  Pitson,  Chris  Poorman, 
Laura  Procopio,  and  Jeff  Recker. 

Mary  Beth  Rieder.  Eric  Robinson, 
Deborah  Rouse,  Susan  Runge,  Nancy 
Lee  Rutherford,  Anthony  Scheldt, 
Daniel  Sharpshair,  Jerald  Smith, 
Todd  Smith.  Michele  Spaeth,  Jeffrey 
Slaab.  Christine  Steele,  and  John 
Stofa. 

Lesa  Vandewalle,  William  Wathen, 
Jody  Waugh.  Michelle  Wermes,  Leon- 
ard Williams.  Shelly  Wimmers,  Sonya 
•Yenser.  Janot  Zimmerman,  and  Sam 
Lind. 

I  would  especially  like  to  honor  Wil- 
liam E.  Smith,  director  of  Operation 
■youth,  and  professor  of  accounting 
and  finance  at  Xavier  University.  His 
dedication  in  insuring  the  success  of 
the  program  has  been  unsurpassed. 
His  efforts,  as  well  as  those  of  his 
staff,  enabled  over  89  young  citizens  to 
gain  new  insight  into  the  workings  of 
democracy.  The  staff  included: 

Mr.  Kevin  M.  Bien,  program  direc- 
tor; Mr.  Michael  A.  York,  chief  of 
staff:  Mr.  William  Maly,  staff  adviser; 
Rev.  Leo  Bennish,  chaplain  of  Xavier 
University;  senior  staff  members:  Ann 
Bailey.  David  Dearworth,  Brenda 
Green.  Marsha  Telles.  and  Michael 
•Vorbroker;  and  junior  staff  members: 
Eric  Bender.  Deni.se  Heckman,  There- 
sa Helbling.  Timothy  Kelly,  Beth 
Kruthaupt,  Shannon  Lane,  Mark 
Telles,  and  Tony  Kovalik. 

Mr.  Speaker,  I  am  happy  to  pay  trib- 
ute to  this  outstanding  and  worth- 
while program.* 
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A  TRIBUTE  TO  JOHNNY  HYZNY 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  it  is 
with  great  pride  that  I  call  attention 
to  a  dedicated  citizen  from  Illinois' 
Fifth  Congressional  District,  which  I 
am  privileged  to  represent,  and  he  is 
Johnny  Hyzny.  Johnny  is  a  lifelong 
resident  of  the  Southwest  Side  of  Chi- 
cago and  he  has  consistently  lived  by 
the  belief  you  should  take  an  active 
part  in  civic  and  community  affairs. 

Johnny  Hyzny  has  always  extended 
his  personal  help  and  the  use  of  his  fa- 
cilities to  the  many  organizations  of 
his  community.  He  serves  on  several 
committees  which  are  dedicated  to 
making  the  neighborhood  a  better 
place  to  live.  Johnny  is  the  recipient 
of  numerous  awards  and  commenda- 
tions for  his  efforts  in  behalf  of  his 
charitable  and  other  worthy  pro.iects. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  Johnny  Kyzny  for  his  work  in 
our  behalf,  and  I  would  like  lo  intro- 
duce into  today's  Congressional 
Record  a  newspaper  article  honorinfi 
Johnny  Hyzny  upon  his  receipt  of  the 
Ray  McDonald  Community  Achieve- 
ment Award. 
The  article  follows: 
[From  the  Midway  St-mmel.  March  1984] 

Sentinel  Honors  Hyznv 
The  Midway  Sentinel  proudly  salutes 
Johnny  Hyzny.  a  man  dedirated  to  our  com 
munity  a.s  thi.s  month  s  reripient  of  the  Ray 
McDonald  Commuiiily  Achievement  Award, 
Johnny  Hyzny  has  lived  on  the  Southwe.si 
side  of  Chicag(^  all  hi.s  life  and  is  a  jjraduate 
of  local  schools.  Johnny  has  been  married  lo 
Lorraine  i-Vavrai  for  33  years  and  has  five 
children  and  one  grandson.  He  and  his  wife 
have  operated  the  Per.sonalily  Lodge  for 
many  years. 

It  has  always  oeen  .John  .s  belief  that  you 
should  take  an  acti\e  part  in  civic  and  com- 
munity affairs.  Thus  when  Johnny  and  Lor- 
raine  bought  a  home  in  the  23rd  W'ard, 
thafs  Just  what  they  did.  Johnny  became  a 
member  of  the  Midway  Kiwanis.  the  Great- 
er Economic  Development  Commillee.  the 
Lech  Walesa  Triangle  Committee,  the 
Vittum  Park  Civic  League  and  many  others. 
Johnny  has  always  extended  his  personal 
help  and  the  use  of  his  facilities  lo  the 
many  organizations  in  the  23rd  Ward.  In 
fact,  in  1970  two  neighborhood  women. 
Mary  Gro.ssman  and  Ida  Otto,  asked  John  if 
they  could  hold  a  meetint;  at  Personality 
Lodge  lo  form  a  new  community  organiza- 
tion. Johnny  readily  agreed  and  so  Ihe 
Vittum  Park  Civic  League  was  born. 

In  1980  Johnny  ran  for  stale  representa- 
tive of  the  25th  legislative  district.  Allhough 
unsuccessful  in  his  bid  for  election.  John  to 
this  day  has  remained  active  in  23rd  -Ward 
community  affairs.  He  is  on  numerous  com- 
mittees which  are  dedicated  to  making  the 
23rd  Ward  a  belter  place  to  live. 

Currently.  Johnny  is  chairman  of  the 
"Have  a  Heart  for  Kf-ith  '  Commillee  This 
committee  was  formed  to  help  raise  funds  to 
help  defray  the  cost  of  a  heart  transplant 
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needed  by  Keith  Slanislawski.  a  12  year  old 
Chicago  Lawn  boy  suffering  from  cardiac 
myopathy,  a  virus  that  causes  deterioration 
of  the  heart  muscles.  The  committee  is  com- 
posed of  members  of  the  Midway  Kiwanis 
Club,  the  Garfield  Ridge  Chamber  of  Com- 
merce, the  3rd  District  V^eterans  of  Foreign 
Wars,  the  Lech  Walesa  Triangle  Committee, 
the  Rhinr  Post  V.F.W..  the  Polka  Disc 
Jockey  A.ssociation  of  Chif^ago.  the  Dcs 
Plaines  Valley  V.F.W,.  the  5th  District  Con- 
gressman. William  O.  Lipinski.  and  the 
United  Polka  A.ssociation,  Under  the  guid- 
ance of  Johnny  a.s  chairman,  the  committee 
has  held  several  fundraising  events  for  the 
fund  which  now  exeeds  $60,000. 

He  I.S  also  the  recipient  of  numerous 
awards  and  commendations  for  his  efforts 
in  behalf  of  his  rharitable  and  other  worthy 
projects  Among  those  are  the  national  '  Mr. 
Personality  .^ward  "  of  1963.  Des  Plames 
Valley  1971  Man  of  the  Year,  the  3rd  Dis- 
trict Veterans  of  Foreign  W'ars  Man  of  the 
Year  in  1975,  Lithuanian  Alliance  of  Amer- 
ica 1975  Man  of  the  Year.  Polish  American 
Pulite  .^.ssocialion  Award  ot  1977.  ihc  Mr. 
Polka  Personality  Award  of  1979.  '  and  a 
recent  inductee  to  the  Polish  Hall  of 
Fame.« 


CAN  ONE  VOTE  MAKE  A 
DIFFERENCE? 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  June  25.  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleagues  a 
prize-winning  e.ssay  entitled  "Can  One 
Vole  Make  a  Difference?"  This  patri- 
otic and  responsible  commentary  on 
the  need  to  exercise  one's  right  to  \ole 
wa.s  written  by  Debbie  Dunn,  a  high 
.school  senior  in  Newcastle.  CA.  Deb- 
bie's fine  essay  was  selected  as  the 
winner  of  the  South  Placer  Republi- 
can Women's  recent  contest,  and  I 
commend  it  to  my  colleagues'  atten- 
tion: 

Can  One  Vote  Make  a  Dikeerence? 

My  vote  will  make  a  difference  Our  coun- 
try was  founded  on  a  belief  in  a  government 
of  the  people,  by  the  people,  and  lor  the 
people.  Thomas  Jefferson  said.  That  gov- 
ernment IS  the  strongest  in  which  every 
man  feels  himself  a  pan."  By  making  my 
voice  heard  at  the  polls.  I  invohe  myself  in 
the  democrat le  process,  making  myself  a 
part  of  the  go\ernment.  not  a  disinterested 
bystander.  Also,  when  I  make  it  known  to 
my  friends  or  family  that  I  will  be  voting,  it 
IS  likely  that  my  decision  will  cause  ihem  to 
consider  taking  a  trip  to  the  polls  to  vote. 

My  \ole  is  given  even  greater  value,  how- 
ever, when  potential  or  qualified  voters 
don't  even  show  up  lo  counter  my  vote:  In 
my  opinion,  when  a  person  chooses  not  lo 
fill  oul  a  ballot,  he  is  forfeiting  his  right  to 
participate  in  government.  According  lo  sta- 
tistics in  the  October  1980  issue  of  Readers 
Digest,  the  people  who  most  need  represen- 
tation, the  poor,  the  uneducated,  and  the 
minorities,  are  the  same  people  who  consti- 
tute the  majority  of  no-shows  on  election 
day.  Sometimes  it  seems  as  though  one  vote 
could  not  po.ssibly  make  even  the  slightest 
difference,  as  in  the  presidential  elections  of 
1980.    The    television    networks     early    an- 
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nouncemenli  and  President  Carter  s  conces 
sion  speech  a  little  over  two  hours  before 
the  polls  were  even  closed  discouraged  the 
votes  of  many  Westerners  Carlyle  Reed, 
former  publisher  of  The  Sacramento  Union, 
suggests  simultaneous  national  voting  would 
eliminate  such  problems  in  the  future,  per- 
haps even  changing  the  outcome  of  national 
elections. 

In  addition,  there  have  been  several  occa 
sions  when  a  handful  of  votes  have  made  a 
tremendous  difference.  For  example,  in 
1978.  The  Democratic  and  Republican  can 
didates  running  for  state  representative 
from  Adams  County  in  Pennsylvania  wound 
up  with  8551  votes  each.  Until  the  tie  was 
broken  by  14  voles  in  a  recount,  control  of 
the  enure  Pennsylvania  House  of  Repre- 
sentatives hung  in  the  balance,  since  each 
party  had  won  101  seats,  not  counting  the 
deadlocked  district  '  '  What  if  a  new  law  or 
choice  of  candidates  is  hanging  in  the  bal 
ance''  Mv  vote  suddenly  becomes  incredibly 
valuable'  I  can  t  afford  to  just  sit  by;  my 
vole,  my  opinion,  makes  a  difference, 
whether  its  importance  lies  in  the  breaking 
of  a  tie  or  just  one  more  rock  in  a  landslide 
One  vote  can  influence  others  and  possibly 
decide  a  close  race  between  candidales.  In 
either  case.  I  am  preventing  a  government 
of  the  few  by  the  few.  for  the  few  and  keep- 
ing government  in  thr  hands  of  the  people, 
where  it  belongs  • 


IMMIGRATION    A  LONG  WAYS 
TO  GO 

HON.  FORTNEY  H.  (PETE)  ST.ARK 

lilt'  I   ^LIKUKMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr  STARK  Mr  Speaker,  in  the 
wake  of  House  consideration  of  the 
immigration  bill  I  would  like  to  place 
in  the  Record  the  Los  Angeles  Times 
editorial  of  June  21.  1984.  The  House 
has  passed  one  of  the  most  difficult 
pieces  of  legislation  brought  before  us 
in  the  past  decade.  While  it  is  far  from 
perfect,  it  does  represent  the  estab- 
lishment of  a  national  immigration 
policy.  I  feel  the  Los  Angeles  Times 
editorial  draws  attention  to  several  of 
the  gray  areas  of  the  bills  passed  by 
the  House  and  Senate,  and  should  be 
read  by  Members  of  both  bodies. 
Immigration  M.'vkinc  Sense 

Wednesday  s  narrow  victory  in  the  House 
of  Representatives  for  major  immigration 
reform  is  not  the  final  step  in  creating  a 
more  humane  and  modern  immigration 
system  for  this  country 

The  Simpson  Mazzoli  bill -named  for  the 
chairmen  of  the  immigration  committees  in 
Congress,  Sen  Aian  K  Simpson  iR  Wyo  ). 
and  Rep  Romano  L.  MazzoU  (D-Ky  i-is  not 
perfect.  A  legion  of  critics,  ranging  from  or 
ganized  labor  to  agribusiness  and  from  mi- 
nority groups  to  law  and-order  conserv 
atives.  are  vociferous  on  that  point  But  the 
bill  IS  a  balanced  piece  of  legislation  that 
can  help  the  federal  government  get  control 
of  an  outdated,  widely  abused  immigration 
system. 


Where  Have  All  The  Voters  Gone'"  Reader-j 
Digest.  October  1980,  Volume  117  No  702.  Pleas 
inlvlUe.  Ne*  Vo'-lt 


EXTENSIONS  OF  REMARKS 

The  House  version  of  the  bill  must  now  be 
reconciled    with    a    similar    measure    over 
whelmingly    approved   by    the   Senate    last 
May  There  is  still  the  danger  of  serious  dis 
putes  among  the  conferees  on  some  key  pro 
visions  of  the  bill,  and  if  negotiations  over 
the  differences  are  long  they  could  drag  on 
until  Congress  adjourns.  That  could  prevent 
the  bill  from  being  signed  into  law  by  Presi 
dent  Reagan,  who  has  already  indicated  his 
support 

Both  versions  use  the  same  basic  ap- 
proach to  stemming  illegal  immigration -es- 
tablishing a  series  of  fines  and  other  penal- 
ties for  employers  who  hire  undocumented 
workers  in  the  hope  that  this  will  dry  up 
the  jobs  that  lure  immigrants  here  Unfor 
tunalely.  neither  version  is  specific  enough 
on  how  the.se  penalties  can  be  imposed  in  a 
nondiscriminatory  fashion.  Some  employers 
mav  err  on  the  side  of  caution  to  avoid  the 
penalties,  and  stop  hiring  anyone  who  looks 
or  sounds  foreign,  including  Latino  and 
Asian  Citizens.  The  House  voted  to  delete  a 
provision  requiring  the  President  to  study 
the  feasibility  of  a  worker-identificaiion 
system  for  all  US  workers  that  could  help 
obviate  this  ptitential  problem  The  Senate 
version  would  require  that  the  President 
create  a  worker-eligibility  system  within 
three  years.  That  provision  should  be  re- 
tained by  the  conference  committee,  and 
the  Reagan  Administration  should  focus  on 
the  Social  Security  card  as  the  basis  for  a 
worker  eligibUity  system.  If  that  card, 
which  ai;  U.S.  workers  must  have  anyway, 
were  made  .secure  and  counterfeit-proof,  all 
workers  could  then  be  required  to  produce  it 
before  b«Mng  hired  for  a  job. 

Another  key  difference  between  the  two 
bills  IS  their  legalization  program  for  illegal 
immigrants  now  living  in  this  country  The 
Hou.se  version  of  the  bill  includes  an  amnes- 
ty date  of  January.  1982  Any  illegal  immi 
grant  who  could  prove  that  he  had  been  in 
the  country  since  then  would  be  eligible  'o 
begin  legalizing  his  status,  That  is  more  gen- 
erous than  the  Senate  version,  which  fea- 
tures a  complicated,  two-tiered  amnesty 
sysiem-legalization  for  immigrants  here 
before  1977,  but  only  temporary-resident 
status  for  those  here  since  1980  The  House 
version  is  preferable  because  it  is  simpler 
and  would  brim;  more  people  out  of  hiding 
than  the  Senate  propasal  would.  Aside  from 
humanitarian  considerations,  there  is  a 
.soundly  practical  argument  for  this  amnes- 
ty There  is  no  wa>  in  which  the  govern- 
menl  could  ever  track  down  and  deport  all 
people  now  living  illegally  in  this  country. 
Even  if  mass  deportations  were  possible, 
most  Americans  would  find  such  draconian 
measures  abhorrent. 

The  House  version  of  the  legislation  also 
includes  a  guest-worker  program  for  farm 
ers  who  claim  that  they  cannot  find  enough 
American  workers  who  are  willing  to  har- 
vest their  crops.  We  are  dubious  about  their 
arguments,  and  worry  that  a  guest -worker 
system  could  degenerate  into  another  brace- 
ro  program,  marred  by  worker  abuse  and 
other  problems  If  the  conferees  retain  the 
guest-worker  provision,  they  should  also  put 
a  time  limit  on  the  program. 

Finally,  the  Administration  must  now 
renew  its  efforts  to  reorganize  and  modern 
ize  the  U  S  Immigration  and  Naturalization 
Service  and  the  other  agencies  charged  with 
patrolling  this  country's  borders,  with  an 
eye  toward  creating  a  single  border-manage 
ment  agency  and  a  separate  bureau  of  immi 
gration.  Simpson-Mazzoli  includes  more 
money  for  the  in\migration  service  but  that 
is  not  enough  Too  much  evidence  has  accu- 
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mulated  over  the  la.-it  decade  of  that  agen 
cy's  inefficient  and  occasionally  corrupt 
practices  It  would  be  a  travesty  to  leave  it 
untouched,  adminislermt;  a  streamlined  new 
law  in  the  same  old  wav  • 
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STEPHEN  BARTOSZ.  EAGLE 
SCOUT 

HON.  BARBARA  A.  MIKULSKI 

.  ly    MAHYI.ANP 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mnndaij.  June  25.  19H4 
•  Ms.  MIKTUSKI.  Mr  Speaker,  I  ap- 
preciate this  opportunity  to  commend 
one  of  my  constituents,  Stephen  Bar- 
tosz.  v^ho  resides  in  Calonsville,  MD. 
Stephen  recently  received  the  Eagle 
Award,  the  highest  award  obtainable 
in  Scouting. 

The  accomplishment  of  becoming  an 
Eagle  Scout  is  not  a  simple  one.  The 
candidate  must  fulfill  requirements 
for  skill  awards  a.s  well  as  merit 
badges.  Stephen  had  previously 
earned  all  12  skill  awards.  34  badges. 
and  IS  a  member  of  the  Order  of  the 
Arrow.  The  Eagle  Award  is  al.so  a 
symbol  of  the  intelligence,  the  courte- 
ousness.  the  trustworthiness,  and  the 
loyalty  to  our  Nation  of  the  Scout,  To 
possess  all  of  these  qualifications  is 
indeed  an  outstanding  accomplish- 
ment and  one  to  be  very  proud  of. 

I  am  honored  to  have  Stephen  as  a 
constituent.  !  hope  his  accomplish- 
ments stand  out  as  a  role  model  to  all 
young  Americans.  I  e.xtend  my  con- 
gratulations to  Stephen  and  wish  him 
continued  success  in  the  future.^ 


THE  GI  BILL 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  19H4 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  40  viars  ago.  this  Nation 
made  a  commitment  to  its  veterans  to 
assist  them  in  their  education  and 
training  after  they  left  the  .service. 
The  GI  bill  surely  stands  a.s  a  symbol 
of  all  that  is  great  about  the  United 
States.  It  is  a  clear  expression  of  our 
gratitude  to  the  millions  of  men  and 
women  who  serve  in  our  Armed  Forces 
and  defend  the  Nation. 

It  is  also  one  of  the  best  investments 
that  this  Nation  has  made.  In  the  past 
40  years,  over  18  million  veterans  have 
received  approximately  $55  billion  in 
bf'nefits  under  the  GI  bill.  I  think  that 
this  is  a  remarkable  figure.  There  can 
be  no  doubt  that  the  GI  bill  marks  a 
milestone  in  the  way  in  which  we 
reward  those  who  defend  us.  We  now 
recognize  that  we  as  citizens  have  a 
covenant  with  those  who  defend  us— a 
covenant  that  does  not  end  when  the 


individual   takes   off   his   or   her   uni- 
form. 

Mr.  Speaker.  I  would  like  to  com- 
mend all  those  members  who  have 
served  so  diligently  on  the  Veterans' 
Affairs  Committee  of  this  House  over 
the  years.  They  have  done  yeoman 
service  in  adopting  the  GI  bill  to 
changing  conditions.  And  I  would  also 
like  to  commend  all  the  veterans'  orga- 
nizations who  have  so  well  represented 
the  interests  of  their  members. » 


MICHAEL  AND  MARC 
SCHACHTER  HONORED 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr.  HUNTER.  Mr.  Speaker.  I  rise 
today  to  call  attention  to  two  of  my 
constituents  for  their  outstanding  con- 
tributions to  their  community  and 
country.  Michael  Andrew  Schachter 
and  Marc  Adam  Schachter  of 
Romona.  CA,  both  16  years  old,  will 
defend  their  titles  at  the  1984  nation- 
als modeling  competition  of  the  Inter- 
national Plastic  Modelers  Society 
[IPMS]  in  Atlanta  on  July  14,  1984. 

Last  year,  each  of  the  twin  sons  of 
Eva  and  Harold  Schachter  garnered  a 
first  place  award  in  different  aircraft 
categories  in  the  junior  division  com- 
petition-^-17  years  of  age  or  under— at 
the  IPMS  1983  national  competition  in 
Phoenix.  Marc  and  Michael  took  six 
place  awards  out  of  a  possible  seven 
they  could  have  won.  Besides  the  two 
first  place  finishes,  they  earned  three 
second  place  awards— in  two  of  these 
instances,  losing  out  to  the  competing 
brother— and  one  third  place  award. 
They  swept  the  "Out-Of-The-Box" 
category  and  three  of  their  remaining 
four  entries  won  honorable  mention. 

Marc  and  Michael  began  their  inter- 
est in  aviation  and  model  construction 
when  they  were  just  4  years  old,  and 
have  developed,  by  trial  and  error  over 
the  years,  the  skills  and  craftsmanship 
which  have  helped  to  earn  them  the 
recognition  they  have  achieved.  It  has 
been  not  only  an  investment  in  time, 
but  in  research  and  the  acquisition  of 
knowledge  about  the  models  they  con- 
struct, as  authenticity  and  attention 
to  detail  are  as  important  as  accuracy 
and  precision  in  construction. 

They  have  distinguished  themselves 
in  competition  to  the  extent  that  they 
most  often  compete  against  adults 
rather  than  their  peers.  On  occasion, 
they  have  been  asked  to  team  up  as 
judges  for  competitions  rather  than 
participate  as  contestants. 

They  began  entering  into  modeling 
competitions  less  than  3  years  ago, 
first  with  local  competition.s,  then  re- 
gional contests  and  invitationals  and 
culminating  last  year  with  their  enor- 
mously successful  first  try  at  the  "Na- 
tionals." 


EXTENSIONS  OF  REMARKS 

Mike  and  Marc  competed  in  the  San 
Diego  Aerospace  Museum's  inaugural 
modeling  cc.itest  and  show  in  October 
of  1981,  and  captured  awards  for  all  of 
their  entries.  Their  domination  of  the 
1982  contest  led  them  to  retire  from 
further  competition  in  that  event  and 
last  year  served  as  judges  at  the  invita- 
tion of  the  museum. 

In  June  1982,  they  were  invited  to  be 
the  special  guest  of  Eastern  Airlines 
by  its  chairman  of  the  board  and  chief 
executive  officer,  former  astronaut 
and  Apollo  8  commander.  Prank 
Borman.  They  presented  Mr.  Borman 
with  a  scale  model  of  Capt.  Eddie 
Rickenbackers  Spad  XIII.  America's 
World  War  I  ace  and  commercial  avia- 
tion pioneer  became  the  driving  force 
in  the  development  of  Eastern  as  one 
of  the  Nation's  major  air  carriers. 

In  September  1983.  I  appointed 
them  to  serve  on  my  Citizens  Advisory 
Council  on  Defense— Strategic  and 
Planning  Policy,  the  youngest  citizens 
to  be  so  chosen. 

In  the  past  years,  the  brothers  have 
involved  themselves  in  local  communi- 
ty fund  raising  events  for  the  National 
Asthmatic  Center  in  Denver  and  other 
service  club  projects.  They  ha\e  also 
participated  as  volunteers  in  local  non- 
partisan election  campaigns. 

Marc  and  Michael  are  honor  stu- 
dents at  La  Jolla  Country  Day  School 
in  La  Jolla.  CA,  and  will  begin  their 
junior  year  this  September.  Both  Mike 
and  Marc  share  the  goal  of  qualifying 
as  U.S.  Navy  pilots  after  completing 
college. 

Mr.  Speaker,  these  young  citizens 
are  adherents  to  the  belief  that  a 
strong  national  defense  and  an  educat- 
ed population  are  essential  to  our  na- 
tional security  and  the  preser\ation 
and  maintenance  of  peace  throughout 
the  world  and  I  salute  their  accom- 
plishments.* 


FAMILY  RESPONSIBILITY  FOR 
NURSING  HOME  RESIDENTS: 
FEDERAL  POLICY  REMAINS  IN 
QUESTION 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr.  BIAGGI.  Mr,  Speaker,  last  Feb- 
ruary 1983,  the  Department  of  Health 
and  Human  Services  issued  a  revision 
to  the  State  Medicaid  Manual  that  al- 
lowed States  to  adopt  laws  that  would 
require  family  members  to  bear  some 
of  the  costs  for  their  relatives  in  nurs- 
ing homes.  That  transmittal  evoked  a 
great  deal  of  concern  on  the  part  of 
many,  including  myself,  that  we  were 
opening  the  door  to  placing  financial 
responsibilities  on  families  that  did 
not  have  adequate  resources  of  their 
own. 

In  response  to  the  HHS  transmittal, 
I   introduced   legislation.   House   Con- 
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current  Resolution  134.  that  was  in- 
tended to  send  a  clear  signal  to  the  au- 
thors of  that  transmittal  that  this 
policy  was  in  violation  not  only  of  Fed- 
eral medicaid  law  and  statute— but 
also  went  well  beyond  the  intent  of 
Congress.  In  hearings  conducted  by 
my  Subcommittee  on  Human  Services 
of  the  House  Select  Committee  on 
Aging  last  May.  we  were  advised  by 
the  Health  Care  Financing  Adminis- 
tration, that  drafted  the  revision,  that 
they  proceeded  with  this  proposal  at 
the  request  of  a  number  of  States  that 
sought  to  reduce  their  growing  medic- 
aid budgets. 

Mr.  Speaker.  Medicaid  now  pays  for 
over  $7.3  billion  of  the  national  nurs- 
ing home  budget,  which  represents  43 
percent  of  all  program  outlays.  Howev- 
er, in  testimony  before  the  committee, 
we  learned  that  by  its  own  estimates, 
savings  under  this  family  responsibil- 
ity rule  were  expected  to  be  minimal 
at  best— the  cost  of  administering  such 
a  program  would  cost  $75  million,  with 
the  net  savings  of  $25  million.  Accord- 
ing to  its  own  1979  report.  HCFA 
found  that  expanded  assets  tests  for 
family  members  of  institutionalized 
adults  would  not  yield  significant 
sources  of  funds.  Finally,  testimony 
before  our  committee  by  a  number  of 
health  policy  experts  underscored  this 
point— making  families  pay  would  not 
save  significant  Medicaid  dollars. 

Despite  these  overwhelming  facts 
that  this  policy  is  ill-conceived  and 
unwise.  HCFA  has  failed  to  reverse 
itself  on  this  matter  and  to  date,  has 
not  withdrawn  the  February  1983 
transmittal. 

For  the  benefit  of  my  colleagues,  it 
should  also  be  noted  that  a  number  of 
States  have  sought  to  enact  or  imple- 
ment family  responsibility  laws  with 
little  success.  According  to  the  Nation- 
al Senior  Citizens  Law  Center,  which 
has  been  monitoring  State  activity 
since  the  introduction  of  the  1983 
transmittal,  no  Stale  has  sought  to 
pass  any  laws  to  require  family  respon- 
sibility despite  the  claim  by  HCFA 
that  a  number  of  States  had  peti- 
tioned the  Department  for  clarifica- 
tion of  policy  in  this  area. 

Convenscly.  a  number  of  States  that 
have  sought  to  enact  laws  have  had 
their  attempts  blocked.  For  example, 
Idaho,  which  enacted  a  law  in  January 
1982.  in  an  attempt  to  control  the 
State's  Medicaid  budget— half  of 
which  was  devoted  to  nursing  home 
payments.  The  experience  of  Idaho 
proves  what  I  have  stated  from  the 
outset  when  HCFA  attempted  to  en- 
courage State  laws  to  assist  with  pay- 
ments—such a  law  will  not  work.  In 
Tennessee,  which  enacted  a  family  re- 
sponsibility law  in  1982.  the  State  at- 
torney general  has  concluded  that  the 
law  is  invalid  based  upon  the  fact  that 
does  not  apply  generally  to  the  entire 
population  and  is  in  conflict  with  the 
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HCFA  transmittal.  I  contend  that  the 
HCFA  transmittal  is  unclear  to  the 
extent  that  it  will  only  further  con- 
fuse Stales  that  are  attempting  to  ad- 
dress this  issue. 

A  number  of  other  Stales  have  con- 
sidered—or will  consider  family  re- 
sponsibility legislation,  These  include 
Colorado.  Indiana.  Hawaii.  Kentucky, 
and  Massachusetts.  Utah  is  consider- 
ing similar  efforts.  Three  States  have 
laws  on  the  books— Indiana.  Idaho, 
and  Virginia— but  are  choosing  at  this 
point  not  to  enforce  them  and  one 
State.  Maine,  has  moved  to  repeal  its 

law. 

I  believe  that  based  upon  evidence 
that  I  have  reviewed  on  this  matter, 
including  internal  documents  from 
HCFA  indicate  that  confusion  still 
reigns  on  this  issue  so  that  even  the 
administration  is  seeking  to  clarify  its 
own  policy  on  the  recommendation  of 
the  Departments  general  counsel. 
However,  the  Department  has  not 
moved  forward  on  this  issue  and  as  a 
result.  States  are  still  attempting  to 
adopt-with  varying  degrees  of  suc- 
cess—laws which  will  require  family 
members  to  pay 

When  one  considers  the  fact  that 
the  average  age  of  a  nursing  home 
resident  is  83-that  means  that  more 
than  likely,  their  children  are  at  or 
nearing  retirement  age  themselves. 
This  translates  into  the  fact  that  their 
own  resources  will  be  limited  as  they 
will  have  fixed  incomes  for  the  rest  of 
their  lives. 

Mr  Speaker,  in  order  to  end  this 
confusion  and  more  importantly— to 
put  an  end  to  th'se  various  attempts 
by  States  to  impose  unworkable  family 
responsibility  requirements  upon  rela- 
tives of  nursing  home  resident.s,  I  call 
upon  the  Congress  to  adopt  my  bill. 
House  Concurrent  Resolution  134, 
that  will  direct  HCFA  to  withdraw 
this  transmittal  to  the  Medicaid 
manual  and  end  this  continued  ill-con- 
ceived policy.  It  has  never  been  the  re- 
sponsibility of  Federal  Government  to 
Impose  cost  saving  proposals  upon 
States  that  would  have  a  dispropor 
tionate  impact  upon  elderly  nursing 
home  residents.  The  current  policy 
will  only  establish  various  levels  of 
care  for  poor  elderly  based  upon  abili- 
ty to  pay.  As  such,  it  should  be  with- 
drawn.* 
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tions  highest  award  for  young  artists. 
Scott  Van  Ornum  of  Saginaw.  MI.  wa.s 
selected  as  a  Prcideniial  Scholar  for 
his  tremendous  accomplishments  as  an 
organist. 

Scott  began  playing  the  organ  when 
only  9  years  old.  Now  at  age  17.  he  has 
captured  numeruiis  awards  on  the 
local  and  State  level.  He  has  demon 
St  rated  his  talent  at  organ  concerts 
across  the  United  States  and  Europe, 
thrilling  audiences  with  organ  rendi- 
tions of  Bach.  Brahms,  and  Handel. 
Most  recently.  Scott  put  on  an  out- 
standing performance  at  the  Kennedy 
Center  as  part  of  a  program  for  the 
Presidential  Scholars  in  the  Arts. 

I  want  to  take  thus  opportunity  to 
recognize  the  creative  feats  of  Scott 
and  other  young  artists.  Too  often  we 
forget  the  amazing  contributions  made 
by  our  poets,  musicians,  painters,  and 
dancers.  I  believe  the  following  quota- 
tion from  John  F.  Kennedy,  during  a 
1963  address  at  Amherst  College. 
points  out  the  importance  of  art  in  our 
society: 

When  powcT  corrupts,  poriry  clean.ses,  for 
art  establishrs  the  basic  human  truths 
which  must  serve  as  the  touchstone  of  our 
judgement 

With  that.  1  would  like  to  extend 
heartfelt  congratulations  to  Scott  and 
his  parents  Frederick  and  Barbara 
Ziehl  of  Saginaw  I  also  would  like  to 
wish  Scott  continued  success  as  he 
pursues  his  musical  career  next  fall  at 
the  Eastman  School  of  Music  in  Roch- 
ester, NY.» 


June  25,  1984 

With  her  exemplary  achievements, 
service  commitment,  and  positive  atti- 
tude. Miss  Unpingco  .serves  as  a  won- 
derful role  model  for  other  students 
following  after  her.  I  believe  I  speak 
for  the  people  of  Guam  when  I  say 
that  we  witness  the  bestowal  of  this 
honor  upon  her  with  great  pride.  We 
have  high  expectations  for  her  in  the 
future.  I  personally  hope  that  after 
she  completes  her  studies  at  the  Uni- 
versity of  Oregon,  she  will  return  to 
the  territory  of  Guam,  which  needs 
the  .services  of  talented,  empathic, 
educated  individuals  such  as  Fe  Chris- 
tine.« 


June  25,  198k 


TITLE  IV.  PART  B  FUNDING:  A 
MATTER  OF  LIFE,  ABUSE,  OR 
DEATH 


TRIBUTE  TO  SCOTT  VAN  ORNUM 

HON.  BOB  TRAXLER 

i)f   MI'  Hli.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 
•  Mr  TRAXLER.  Mr  Speaker,  it  is 
with  great  honor  that  I  pay  tribute 
today  to  an  exceptionally  talented 
young  man  from  my  congressional  dis- 
trict who  wa.s  named  1  of  the  20  Presi- 
dential Scholars  in  the  Arts,  our  Na 


A  TRIBUTE  TO  FE  CHRISTINE 
UNPINGCO 

HON.  .\NT0N10  BORJA  WON  FAT 

iiF  r.l  AM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  19S4 
•  Mr.  WON  PAT.  Mr  Speaker.  I 
would  like  to  recognize  an  outstanding 
student,  Fe  Christine  Unpingco.  this 
year's  Presidential  Scholar,  represent- 
ing the  Territory  of  Guam.  This 
achievement  brings  honor  both  to  our 
island  and  to  her  parents,  Guam  Sena- 
tor Antonio  and  Emily  Unpingco. 

Miss  Unpingco  was  salutatorian  of 
the  1984  graduating  class  from  the 
Agat  Santa  Rita  Senior  High  School, 
where  she  was  also  student  body  presi- 
dent, a  member  of  the  National  Honor 
Society,  varsity  cheerleader,  and  first 
alternate  for  a  4-year  Army  ROTC 
scholarship.  Having  served  as  religious 
instructor,  hospital  volunteer,  and  stu- 
dent representative  on  the  principals 
advisory  committee  and  school  suspen- 
sion board,  and  having  participated  in 
numerous  government-sponsored  .semi- 
nars and  conferences,  we  aptly  demon 
strated  qualities  of  leadership  and 
dedication  to  public  service  that 
earned  her  the  local  Outstanding 
Youth  and  Service  Awards. 


THE  CIVIL  RIGHTS  ACT  OK  1984. 
H.R.  5490 

HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Ju7ie  25.  1984 
•  Ms.  MIKULSKI  Mr  Speaker,  the 
civil  rights  bill  of  1984  is  neither  a 
ground-breaking  piece  of  legislation. 
nor  a  revolutionary  Idea  in  civil  right.,. 
This  bill  merely  returns  to  our  Na- 
tions women,  minorities,  di.sabled.  and 
elderly,  the  legal  rights  and  remedies 
they  had  prior  to  the  U.S.  Supreme 
Court  s  decision  in  Grove  City  College 
against  Bell. 

H.R.  5490  would  overrule  the  Su- 
preme Court  decision  in  Grove  City, 
which  substantially  narrows  the  reach 
of  title  IX  of  the  Education  Amend 
ments  of  1972,  the  Federal  law  prohib- 
iting sex  discrimination  in  education. 
The  Court  held  that  title  IXs  bar  on 
.sex  discrimination  applies  only  to  the 
specific  program  or  activity  within  an 
institution  which  receives  Federal  fi 
nancial  assistance,  not  the  entire  insti- 
tution, 

The  Grove  City  decision  threatens 
more  than  educational  equity  for 
women  Current  laws  outlawing  dis- 
crimination based  on  race,  handicap, 
and  age  are  also  in  jeopardy  of  being 
narrowly  applied.  Tith  XI  of  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimi 
nation  Act.  and  section  504  of  the  Re 
habilitation  Act  of  1973  are  written 
with  program  or  activity  language 
similar  to  that  of  title  IX. 

That  IS  why  this  legislation  is  so  nec- 
essary, to  simply  restore  the  original 
scope  of  all  these  laws  So  that  entire 
institutions  would  be  barred  from  dis- 
criminating when  any  of  its  parts  re 
ceives  Federal  funds. 

Di.scrimination  has  no  place  in  our 
.society.  The  time  is  now  for  the  Civil 
Rights  Act  of  1984.« 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  TALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1984 

•  Mr.  STARK.  Mr.  Speaker,  the  utter- 
ly inadequate  funding  for  title  IV,  part 
B.  Child  Welfare  Services,  has  meant 
the  difference  between  life,  abuse,  and 
death  for  too  many  children  in  this 
country.  This  was  the  major  conclu- 
sion of  recent  hearings  held  in  Califor- 
nia and  Connecticut  conducted  by  the 
Public  Assistance  and  Unemployment 
Compensation  Subcommittee. 

In  1980.  the  Congress  passed  Public 
Law  96-272.  the  Adoption  Assistance 
and  Child  Welfare  Act,  to  reform  our 
foster  care  and  child  welfare  system. 
Title  IV.  parts  B  and  E  appropriations 
provide  the  funding  for  the  implemen- 
tation of  this  act.  The  IV,  part  B  funds 
are  used  to  provide  a  variety  of  serv- 
ices to  children  and  families  in  crisis 
situations  including:  preventive  serv- 
ices to  keep  children  out  of  foster  care, 
permanency  planning  to  ensure  a  per- 
manent stable  home  for  every  child, 
reunification  services  to  ensure  that 
the  child  is  returned  home  within  a 
rea.sonable  amount  of  time,  or  adop- 
tion placement  when  reunification  is 
not  practical  or  feasible. 

Witnesses  at  both  hearings  were 
generally  pleased  with  Public  Law  96- 
272.  However,  every  witness,  which  in- 
cluded county  welfare  directors,  social 
workers,  foster  home  directors,  and  ad- 
vocacy groups,  lamented  the  grosi  un- 
derfunding  of  the  law.  When  Public 
Law  96-272  was  enacted,  it  was  as- 
sumed that  implementing  the  reforms 
mandated  would  require  title  IV,  part 
B  funding  of  about  $266  million  a  year 
and  this  amount  was  authorized.  But 
title  IV.  part  B  funding  has  never  been 
higher  than  $165  million,  which  is 
identical  with  the  administration's  re- 
quest for  fiscal  year  1985. 

Our  hearings  -dramatically  demon- 
strated that  $165  million  is  totally  in- 
adequate in  1984  and  this  amount  in 
1985  will  be  even  less  effective  in  deal- 
ing with  the  needs  of  children  in  crisis. 
This  is  due  to  a  combination  of  fac- 
tors: An  overwhelming  increase  in 
child  abuse  nationally,  particularly 
child  sexual  abuse— in  Alameda 
County  the  number  of  reported  cases 
went  from  123  in  1973  to  4,848  in  1983; 
the  high  cost  of  implementing  and 
maintaining  reforms  and  services  man- 
dated by  Public  Law  96-272;  and  the 
previous  budget  cuts  which  have  re- 
duced services  and  the  number  of  pro- 
tective service  workers  to  handle  the 
rising  ca.seloads. 

To  use  the  words  of  Helene  Weber, 
regional  director  of  the  National  Asso- 
ciation of  Social  Workers,  "We  can  no 
longer  provide  what  are  called  child 
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welfare  services.  We  do  an  emergency 
In  2  hours.  We  put  band-aids  on  what- 
ever is  happening." 

Mr.  Speaker,  we  cannot  afford  to  use 
a  band-aid  approach.  Without  preven- 
tive services  children  are  literally 
dying  at  the  hands  of  parental  mis- 
treatment. For  example,  in  Santa 
Clara  County  6  children  under  5  died 
from  parental  abuse  and  another  36 
died  from  accidental  death  which  may 
have  been  due  to  mistreatment  or  ne- 
glect. 

Without  preventive  services  our  ju- 
venile and  prison  system.?  are  swelling. 
In  our  prison  population.  70  to  80  per- 
cent of  the  sexual  offenders  have  been 
childhood  victims  of  sexual  abuse  or 
trauma.  In  California.  33  percent  of 
children  at  the  California  Youth  Au- 
thority have  been  in  foster  care,  while 
69  percent  of  the  inmates  in  the  prison 
system  were  foster  children. 

Because  we  are  not  effectively  pre- 
venting crisis  situations,  more  children 
are  coming  into  foster  care  with  more 
problems  requiring  more  services. 
These  are  very  damaged  kids.  On.^ 
study  found  that  69  percent  had  some 
significant  problem.  21  percent  emo- 
tional or  mental  problems.  17  percent 
described  as  behavioral  problems.  16 
percent  physically  handicapped  or  suf- 
fering physical  disorders,  learning  dis- 
abilities, alcohol,  or  drug  problems. 

In  short,  if  we  contribute  our  time, 
effort  and  money  now,  it  will  cost  us 
much  less  in  the  future.  We  must 
invest  in  our  children.  They  are  our 
future. 

Mr.  Speaker,  in  light  of  the  desper- 
ate situation  thousands  of  children 
face,  I  would  ask  my  colleagues  on  the 
Appropriations  Committee  to  look  fa- 
vorably on  increasing  title  IV.  Part  B 
funding  by  $100  million.  Band-Aids 
just  won't  work.  The  legacy  of  this  ap- 
proach has  left  a  trail  of  death  and 
permanent  scarring  of  our  most  pre- 
cious resource,  our  children.* 
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synergistic  methods  of  achieving  effi- 
ciency in  government.  I  recommend  to 
my  colleagues  Rose  Lynne's  testimony, 
which  appeared  on  pages  62  through 
66  in  the  report  of  the  Senate  Agricul- 
ture Committee  on  January  6.  1981. 
There  is  a  lesson  for  all  of  us  in  Rose 
Lynne's  fiesty  statement.* 


IN  CELEBRATION  OF  THE  70TH 
BIRTHDAY  OF  ROSE  LYNNE 

HON.  JIM  BATES 

OF  CALIFORNL^^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr.  BATES.  Mr.  Speaker.  June  22. 
1984,  marks  the  70th  birthday  cf  one 
of  San  Diego's  most  hard-working 
public  servants.  Rose  Lynne.  iormerlj 
known  as  Rose  Lynne  Switzer.  As  di 
rector  of  the  National  Association  of 
Ombudspersons.  Advocates,  and  In- 
spectors General.  Rose  Lynne  testified 
before  the  Senate  Agriculture  Com- 
mittee in  1981. 

On  the  occasion  of  her  70th  birth- 
day today,  she  has  asked  me  to  cite 
this  testimony  in  the  Congressional 
Record  as  a  tribute  to  her  lifelong 
commitment   to   ombudsmanship   and 
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HERITAGE  FESTIVAL 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOl'SE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

•  Mr.  ROTH.  Mr.  Speaker,  the 
summer  of  1984  will  mark  the  350th 
anniversary  of  the  landing  of  Jean  Ni- 
colet  at  what  is  now  Green  Bay.  WI. 
He  had  been  commissioned  by  Samuel 
de  Champlain.  the  Go\ernor  of  New- 
France,  to  seek  a  Northwest  passage  to 
the  Orient  and  thus  became  the  first 
European  lo  explore  this  part  of  the 
Great  Lakes. 

Little  did  Nicolel  realize  that  his  ar- 
rival in  1634  actually  signaled  the 
opening  of  the  American  heartland,  a 
sir.rting  point  for  the  penetration  of 
the  Mississippi  Valley  and  e\entually 
the  Far  West.  The  story  of  the  subse- 
quent exploration  and  development  of 
thi.s  vast  territory  is  an  important  part 
of  our  national  history. 

The  Brown  County  Historical  Socie- 
ty is  sponsoring  the  Heritage  Festival, 
a  celebration  of  discovery  from  June 
29  to  July  8.  1984.  This  festival  will 
make  visible  to  the  community,  the 
State  and  the  Nation  the  unique  con- 
tributions made  by  Green  Bay  and 
northeastern  Wisconsin  since  1634, 
Thousands  of  visitors  will  attend  this 
exciting  celebration  and  it  will  be  an 
appropriate  occasion  to  reflect  on  the 
contributions  made  by  all  the  ethnic 
groups  which  have  populated  the  area. 
A  major  goal  of  the  festival  is  to  col- 
lect and  establish  a  wTltten  and  photo- 
graphic history  of  the  ethnic  groups  in 
northeastern  Wisconsin. 

Nicolet  blazed  a  trail  that  was  fol- 
lowed by  many  different  groups  who 
emigrated  to  the  area.  Initially  they 
had  to  struggle,  but  eventually  they 
thrived  and  prospered.  For  the  citizens 
of  northeastern  Wisconsin  the  com- 
memoration of  Nicolel's  landing  has 
provided  an  opportunity  to  look  back 
upon  their  proud  historical  and  ethnic 
heritage.* 
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A     TRIBUTE     TO     THE     AFRICAN 
METHODIST  EPISCOPAL 

CHURCH 

HON.  WALTErT.  FAUNTROY 

OK  THt  DISrRK-1  OK  COLL  MB)  * 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  19S4 
•  Mr  FAUNTROY  Mr.  Speaker,  at  a 
time  when  there  is  growing  concern 
about  educational  opportunity,  eco_ 
nomic  development  and  family  and 
social  responsibility  m  the  black  com- 
munity. It  gives  me  a:reat  pleasure  to 
bring  to  your  attention  the  work  of  an 
institution,  which  for  almost  200 
years  has  been  a  backbone  of  the 
black  community  The  African  Meth- 
odist Episcopal  Church  is  today  Amer- 
icassmgit  largest  black  institution. 

The  Afriicii  Methodist  Episcopal 
Church  [AMEl  was  founded  at  a  lime 
when  black  worshippers  were  restrict- 
ed to  segregated  churches  and  pews. 
Richard  Allen,  unable  to  worship 
freely  in  the  Methodist  Church,  start- 
ed the  African  Methodist  Episcopal 
Church,  while  still  adhering  to  the 
principles  of  John  Wesley.  Historian 
Howard  D  Gregg  has  said  that  Rich- 
ard Aliens  action  ■wa5  as  much  a  hall- 
mark in  black  religious  freedom  as  was 
the  Boston  Tea  Party  a  hallmark  in 
the  eventual  freedom  of  the  colonics 
from  the  domination  of  England  in 
the  American  Revolution." 

Now  numbering  over  3  million  mem- 
bers, the  church  has  been  a  pioneer  in 
black  educational  activities  in  the 
Un'ted  States  and  in  Africa.  The 
church  presently  maintains  five  4-year 
colleges,  one  junior  college,  two  theo- 
logical seminaries  and  two  Job  Corps 
centers  in  the  United  States.  Wilber- 
force  University.  Americas  first  black 
college,  was  founded  in  1856  by  the 
AME  Church. 

Educational  opportunities,  as  well  as 
social  and  economic  development  will 
be  the  prime  topics  discussed  by  th*^ 
20  000  to  30.000  participants  at  the 
AME  Church  1984  General  Confer- 
ence. July  8  15. 

On  this  occasion.  I  want  to  lake  this 
opportunity  to  applaud  the  AME 
Church  as  it  continues  its  tradition  of 
service  to  the  black  community.* 


PAGE  SCHOOL  PROGRAM 

HON.  G.  WILUAM  WHITEHURST 

IN  THE  HOlst  of   REPRESENTATIVES 

Monday.  June  25.  1984 
•  Mr  WHITEHURST.  Mr  Speaker, 
on  Thursday  evening.  June  14.  the 
•End  of  the  Year  ceremony  marked 
the  completion  of  the  first  year  of  the 
new  U.S.  House  of  Representatives 
Page  School;  61  pages  have  completed 
the  second  term,  and  since  September 
6.  1983.  85  students  from  28  Stales  and 
the  District  of  Columbia  have  been  en- 
rolled m  the  school.  Nearly  95  percent 
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of  the  students  took  a  full  four-class 
load,  while  an  additional  dozen  took 
additional  work  through  their  home 
schools. 

As  chairman  of  the  Education  Task 
Force.  I  am  delighted  to  take  this  op- 
portunity to  offer  my  congratulations 
to  these  students  whose  hard  work 
and  dedication  have  made  the  first 
year  of  the  school  so  successful.  We  al- 
ready have  a  school  to  be  proud  of. 
and  I  know  that  in  the  years  to  come 
we  will  have  an  even  finer  educational 
facility. 

A  number  of  the  pages  merit  special 
recognition.  The  school,  residence 
hall,  and  worl-  supervisors  selected  one 
boy  and  one  girl  as  outstanding  citi- 
zens in  the  page  program.  The  criteria 
for  selection  included  those  elements 
of  hard  work,  cooperative  spirit,  loyal- 
ty positive  attitudf.  and  effort  in  all 
phases  of  the  program.  The  two  pages 
so  honored  are  Mary  Calhoun  and 
Christopher  Tully. 

The  most  improved  student  award 
went  to  Kenneth  Godawa  for  his 
progress  during  the  1983  84  school 
•Vear. 

All  three  received  plaques  during  the 
June  14  ceremony,  which  had  gener- 
ously been  provided  by  the  Exchange 
of  Capitol  Hill.  ^  .     ^ 

A  number  of  stud^ts  have  received 
certificates  of  achievement  from  the 
page  school  for  having  earned  a  per 
feet  4.0  grade  point  average  for  one  or 
both  of  the  .school  terms.  Those  stu- 
dents are: 

First  term:  Georgie  Boge.  Jeft 
Coombs,  Deb  Dubin,  Nate  Geisert, 
Scott  Kaden,  Andy  LeCates,  Amil 
Petrin.  and  Andy  Schmerl. 

Second  term:  Sharon  Bauer,  Julia 
Causbie,  Doug  Derryberry.  Nate  Gei 
sen.  Scott  Gnesser.  Andy  LeCales. 
Bernard  Mania.  Roger  Martin.  Molly 
McCarthy.  Amil  Pelrin.  Stefan  Scholl. 
Lee  Anna  Sellers,  and  Jennifer 
Spreitzer. 

Special  mention  is  also  due  the  offi- 
cers of  the  student  activity  council, 
who  have  provided  outstanding  leader- 
ship to  their  fellow  pages:  President. 
Georgie  Boge.  V'.ce  President.  Mark 
Lehman.  Secretary.  Jennifer  Berdahl; 
Treasurer.  Nathan  Geisert;  Members 
at  Large  George  Berridge;  Jennifer 
Lovett;  and  Jeffrey  Turner. 

Finally,  becau.se  becoming  a  page  in 
the  Hou.se  of  Representatives  is  in 
itself  a  major  acheivement.  I  am 
plea.sed  to  share  with  my  colleagues 
the  entire  House  Page  Roster  for 
1983-84 

House  Pace  Roster- 1983  84 

GIRLS 

Glenda  Austin.  Tanya  Bailey.  Biandi 
Baldwin  Sharon  Bauer.  Jennifer  Berdahl, 
Maureen  Blum.  Georgie  Boge,  Nirole  Boxer. 
Mar>  Calhoun.  Tina  Cascio,  Julia  Causbie. 
Kimherlv  navLs.  Deborah  Dubin.  Yvonne 
Dye,  Amy  Fuli/..  Samantha  Goodman.  Kim 
berly  Hadden.  Valeria  Hoffmen.  Li.sa  Indorf. 
Laurel  Ingham,  Sheryl  Jones,  Jennifer 
Lovett  Usa  Malvaso,  Molly  McCarthy.  Mi 
chelle  Morris,  Lisa  Myers,  Lynn  Nachwalter, 
Tham  Nguyen,  Lisa  Pierolti.  Michelle  Pino, 
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L<-e  Anna  Sellers,  Kathleen  Sevilla,  Natalie 
Shafer.  Ann  Mane  Spence.  Jennifer 
Spreit/.er.  Lucmda  Steviert.  Linda  Thomas. 
Margaret  Weleh.  Li.sa  William.s.  Myra 
V^'il.son,  Martha  Wood 

BOYS 

Filiberlo  Almendarez.  Edward  Alexander. 
Donald  A.smonga.  George  Berridge.  Will 
Brook.s.  Jr..  Jeffrey  Coomb.s,  William 
Conner.  Thomas  Cox,  Peter  Crean,  Douglas 
Derryberry,  Jimmy  Duncan.  Michael 
Gagnon.  Nathan  Gei.serl,  David  Gei.ss.  Ken- 
neth Godawa.  Clirustopher  Gorelik.  Scott 
Gne.sser.  Robert  Hyneman,  Sean  Jones, 
Scott  Kaden,  Aiidrevk  LeCale.s,  Mark 
Lehman,  Robert  Le\ine.  Bernard  Mania. 
Roger  Martin.  Brian  Montgomery.  Benja- 
min Newm.an.  Robert  Glmetti.  David  ONeil. 
Michael  Pari.sh.  Wayne  Parton.  Amil  Pelrin. 
Andrew  Potts.  Johnny  Robinsion,  Brian 
Ronholm.  Andrew  Schmerl,  Stefan  Scholl, 
David  Schroeder,  Eugene  Taylor.  Steven 
Treistman.  Sean  Tucker.  Bruce  Tulgan, 
Christopher  Tully,  Jeffrey  Turner.  Luis  Zer- 
vigon. 

Mr,  Speaker,  permit  me  to  close  by 
expressing  my  ^;ratitude  to  all  of  my 
colleagues  who  have  offered  support 
and  encouragement  for  the  work  of 
the  Education  Task  Force.  I  think 
that  all  of  us  can  take  considerable 
pride  in  what  has  been  accomplished 
in  just  I  year  Much  of  the  succe.ss  of 
our  SCHOOL  uf  odur.se.  must  be  credited 
to  our  outstanding  principal.  Dr. 
Robert  F.  Knaut/..  who  ha.s  provided 
the  leadership  and  mamiamed  the 
high  educational  standards  .so  neces- 
sary to  the  de\elopment  of  our  .school. 
I  know  all  of  my  fellow  House  Mem- 
bers join  me  in  wishing  these  fine 
young  people  Godspeed  and  every  suc- 
cess in  the  coming  years.* 


TWO  DADE  SCHOOLS  MAKE  U.S. 
HONOR  ROLL 


HON.  WILLIAM  LEHMAN 

oh   H.oKlIl.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1984 

m  Mr  LEHMAN  of  Florida.  Mr. 
Speaker.  ;is  a  former  teacher  and 
chairmar;  of  the  Dade  County  School 
Board,  I  know  from  firsthand  experi- 
ence the  importance  of  strong  leader- 
ship in  our  schools  and  its  role  in  im- 
proving the  quality  of  education  for 
our  children. 

It  was  for  this  reason  that  it  was  no 
surpri.se  to  me  that  two  North  Dade 
schools  located  in  our  congressional 
district -American  Senior  High  School 
and  Highland  Oaks  Junior  High 
School,  were  cited  as  exemplary 
schools  nationwide  by  the  U.S.  Depart 
ment  of  Education.  Both  .schools  were 
opened  within  the  past  8  years.  How- 
ever, under  the  strong  leadership  of 
American  High  principal  Fred  Bertani 
and  Highland  Oaks  principal  Mildred 
Augenstein.  both  schools  have  estab- 
lished succe.ssful  track  records  and  tra- 
ditions of  achievement  that  merit  na- 
tional honors. 
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An  article  recently  appeared  In  the 
Miami  Herald  which  provides  some  ad- 
ditional details  on  the  programs  these 
schools  have  set  up  and  the  difficulties 
they  have  faced  in  their  efforts  to 
achieve  excellence,  and  I  wanted  to 
share  this  article  with  my  colleagues. 

I  think  the  principals,  teachers, 
staff,  and  students  in  these  schools  are 
to  be  congratulated  for  their  dedica- 
tion, hard  work,  and  achievement. 
They  have  shown  that  miracles  do 
happen  and  have  set  an  example  not 
only  for  our  community,  but  for 
schools  all  across  the  Nation.  We  look 
forward  to  even  greater  achievements 
from  these  two  schools  in  the  future. 

The  article  follows: 
Two  Dade  Schools  Make  U.S.  Honor  Roll 
(By  Mark  Silva) 

If  s  a  tale  of  two  .schools,  one  that  wa-s  pre- 
.sumed  doomed  for  disaster  before  it  even 
opened,  the  otlier  born  to  succeed. 

But  both  now  have  one  thing  in 
common-  the  leadership  of  two  dynamic 
educators- that  has  catapulted  them  to  na- 
tional fame 

American  Senior  Hign  School,  which  over- 
came a  reputation  for  racial  strife,  and 
Higtiland  Oak.s  Junior  High  School,  distin- 
guished by  stellar  student  achievement, 
were  among  202  secondary  schools  cited  as 

exemplary"  Thursday  by  U.S.  Education 
Secretary  Terrel  Bell. 

The  two  Dade  County  schools  are  the  only 
schools  in  South  Florida,  and  among  nine 
-srhool.s  in  the  state,  to  achieve  the  national 
honor. 

If.s  a  particularly  sweet  victory  for  Ameri- 
can. The  Home  of  the  Patriots."  whose 
name  wa-s  once  synonymous  with  campus 
brawls 

It's  ba-sed  on  where  you  were  three  years 
ago  and  where  we  are  today."  said  American 
High  Principal  Fred  Bertani.  in  an  inierview 
earlier  this  year  as  the  school  was  nominat- 
ed for  the  national  award.  "In  essence,  I 
want  to  win  I  want  to  go  to  Washington 
and  stand  on  the  steps  of  the  White  House 
and  tell  President  Reagan  there  are  two 
kinds  of  kids:  Patriots  and  those  who  want 
to  be  " 

Both  schools,  relatively  new.  were  opened 
to  relieve  the  overcrowding  of  schools  in  the 
burgeoning  neighborhoods  of  North  Dade. 

American  High,  which  opened  in  North- 
west Dade  in  1976.  drew  its  students  from 
Hialeah-Miami  Lakes  High  and  Miami  Carol 
City  High,  where  overcrowding  had  resulted 
in  double-sessions  for  students. 

Highland  Oaks,  which  opened  in  1978. 
drew  students  from  upscale  sections  of 
Northeast  Dade.  Its  opening  relieved  John 
F.  Kennedy  Junior  High  School,  which  also 
had  been  forced  to  double  up  its  school 
days. 

Americans  Bertani  and  Highland  Oaks 
Principal  Mildred  Augenstein  are  credited 
with  a  forceful  brand  of  leadership  that,  in 
one  case,  has  helped  a  troibled  school  arise 
from  failure,  and.  in  the  other  case,  placed  a 
.school  among  the  top-achieving  schools  in 
the  nation. 

"In  the  case  of  both  schools,  the  one  thing 
they  have  in  common  is  very,  very  strong 
leadership  in  the  role  of  the  principal,"  said 
James  Fleming,  assistant  superintenrlfnt  for 
admtnisliative  operations. 

One  of  the  key  factors  at  Highland  Oaks 
is  the  principals  professional  background. 
Mildred  for  years  was  director  of  staff  devel- 
opment for  the  school  system.  What  she  has 
done  is.  she  has  very  carefully  staffed  the 
school  with  top  quality  instructional  people. 
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"Fred  is  simply  a  strong  leader,  who  has  a 
tremendous  amount  of  energy  and  has  ap- 
plied it,"  Fleming  said.  "We've  said  for 
years,  the  most  important  variable  in  the 
success  of  a  school  is  the  principal.' 

American,  at  18350  NW  67th  Ave.,  sends 
only  20  per  cent  of  its  graduates  to  college 
and  is  still  a  relatively  low-achieving  .school. 
Its  achievement  test  scores  rank  below  the 
national  norm.  Yet  American  has  been  a 
leader  in  requirements  for  a  high  school  di- 
ploma, setting  standards  two  yeans  ago  that 
surpassed  the  state's  requirements. 

Students  at  Highland  Oaks,  at  2:;75  NE 
203rd  Si,,  rank  high  on  the  nationwide 
Stanford.  Achievement  Test,  well  above  the 
national  norm.  The  school  sends  dozens  of 
its  students  each  year  to  a  program  for  the 
"gifted"  at  the  north  campus  of  Miami- 
Dade  Community  College. 

American,  rocked  h.v  racial  violence  after 
its  opening,  had  known  nothing  bul  contro- 
versy. More  than  500  parents  and  students. 
most  of  them  from  Miami  Lakes,  had  pro- 
tested the  coming  of  the  new  school  and 
vowed  to  refuse  to  si  n.1  their  children  north 
to  the  new  facility 

The  school  opened  witi:  a  racial  mix. 
equal  numbers  of  blacks.  Hispanics  and  non- 
Latin  whiles  from  far-flung  neighborhoods 
of  North  Dade.  The  f  rst  principal.  Glenda 
Harris,  lost  her  job  in  1978  because  of  the 
violence  that  marked  the  schools  first  two 
years.  Campus  brawls  were  common;  the 
school  recorded  almost  as  many  a.ssaults  as 
school  days. 

Still,  almost  all  students  at  .'American  are 
bused  there.  But  the  school  has  overcome 
the  strife  that  disrupted  its  opening  years. 

"It  was  chaos,  "  said  one  teacher  at  Ameri- 
can, crediting  Bertani  and  A.ssistant  Princi- 
pal Carol  Licko  with  the  turnaround.  Be- 
tween you  and  me,  Bertani  and  Licko  are 
the  reason  this  school  is  where  it  is,"» 
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ing  Ronald  Vincent's  significant  con- 
tributions to  our  community, • 


RONALD  J.  VINCENT  DAY 

HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  19S4 

•  Mr.  DELLUMS.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  share  with 
my  colleagues  the  remarkable  history 
of  Mr.  Ronald  J.  Vincent.  Mr.  Vin- 
cent's accomplishments  are  being  cele- 
brated on  July  10,  1984,  that  day 
having  been  declared  Ronald  Vincent 
Day  by  the  mayor  and  city  council  of 
the  city  of  Oakland,  CA. 

Mr.  Vincent  currently  chairs  the 
Oakland  Symphony  Orchestra  Asso- 
ciation, which  during  his  tenure  has 
increased  its  operating  budget  by 
nearly  85  percent  and  its  contribution 
base  by  an  even  more  impressive  120 
percent.  Tho.se  who  know  Mr.  Vincent 
speak  of  him  as  a  human  dynamo,  a 
man  who  never  accepts  "no"  as  an 
answer.  His  hard  work  on  behalf  of 
the  symphony  has  enhanced  its  repu- 
tation worldwide, 

Mr.  Vincent's  civic-minded  contribu- 
tion of  time  and  energy  is  all  the  more 
impressive  in  light  of  the  fact  that  he 
is  the  owner/operator  of  Vincent  Elec- 
tric of  Oakland. 

I  am  pleased  to  join  with  the  mayor 
and  city  council  of  Oakland  in  honor- 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  b.v  the  Rules 
Committee— of  the  time,  place,  and 
purpo.sc  of  the  meetings,  when  .sched- 
uled, and  an>  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
wit.h  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asteiisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
June  26.  1984.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  27 
9:00  a.m. 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  amendment  No. 
2807.  proposed  Wildlife  and  the  Parks 
Act  of  1984.  to  S.  978.  to  provide  finan- 
cial assistance  to  Stales  for  wetlands 
con.servalion. 

SD  406 
9:30  a.m. 
Banking.  Housing,  and  I'rban  Affairs 
Business  meeting,  to  mark  up  S.  2181.  to 
authorize    and    define    the    scope    of 
powers  for  depository  institutions  and 
their  holding  companies  and  to  revise 
certain  Federal  bank  regulations. 

SD  538 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation     appropriating     funds     for 
fiscal  year  1985  for  the  District  of  Co- 
lumbia government, 

SD-138 
Comm.erce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  Con,  Res.  56,  to 
express  the  sense  of  the  Congress  in 
opposition  to  further  expansion  of 
cargo  preference  requirements. 

SR  253 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Finance 

International  Trade  Subrommitfee 

To   hold   hearings   on   the   state   of   the 

U.S.  automobile  industry,  focusing  on 

the   competitivene.ss   of   the    industry. 

effects  of  the  Japanese  auto  export  re- 
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strainis.  and  the  future  of  internation 

al  trade  in  autos.  

SD-215 

Foreign  Relations 

International    Economic    Policy    Subcom- 
mittee 
To  hold  hearings  protectionism  in  inter- 
national trade,  focusing  on  the  auto- 
motive industry.  ^^^^^ 

Governmental  Affairs 

Energy.    Nuclear    Proliferation    and   Gov- 
ernment Processes  Sutx-ommittee 
To  hold  hearings  on  nuclear  nonprolif 

^^"'°"  SD-342 

Judiciary  ^ 

Administrative     Practice    and    Procedure 

Subcommittee 
To   resume   oversight   hearings  on   con 

gressional  access  to  reliable  agency  in- 

f°™*"°"  SD-226 

Labor  and  Human  Resources 
Business  meeting,  to  consider  S  2568. 
the  Civil  Rights  Act  of  1984.  and  the 
nomination  of  Rosemary  M.  Collyer. 
of  Colorado,  to  be  General  Courisel  of 
the  National  Labor  Relations  Board. 

SD  430 

Veterar\s  Affairs 
To  hold  hearings  on  measures  to  provide 
for  certain  veteran  compensation  pro- 
grams,  including  S.   2736.  S    2737.  S 
2267.  S.  2268.  S.  2451.  S    2759.  and  S. 

2760 

SR-418 

Joint  Economic 
To  hold  hearings  on  the  minimum  wage 
340  Cannon  Building 

2:00  p.m 
Conferees 
On   H.R    5753.  appropriating   funds  for 
fiscal    year    1985    for    the    legislative 
branch  of  the  Federal  Government. 

S-128.  Capitol 

JUNE  28 

9:00  a.m 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2692  and  H.R. 
2982.  bills  to  exempt  certain  water 
conveyance  systems  from  right  of-way 
fees  and  conditions  under  the  Federal 
Land  Policy  and  Management  \ct  of 
1976,  H  R  2889.  to  authorize  funds  for 
fLscal  years  1984  through  1987  for  the 
National  Museum  for  the  Building 
ArUs  for  operating  expenses  during  its 
renovation,  and  to  change  the  name  of 
the  museum  to  the  National  Building 
Museum,  and  H  R.  2H38.  to  provide  as 
sistance  to  certain  groups  and  organi 
zations  volunteering  to  plant  tree 
seedlings  on  public  lands. 

SD  366 

L^Dor  ii.  !  Human  Resources 
To  hold  hearings  on  S.  2748.  to  revise 
the  procedures  for  new  drug  applica 
tions  and  to  provide  for  the  extension 
of  patents  for  certain  regulated  prod 
ucts.  and  the  proposed  Drug  Export 
Amendments  of  1984. 

SD  430 
9  3i)  a  m 
Bankint;   Housing,  and  Urban  Affairs 
Bu.siiits.s  meeting,  to  consider  the  nomi 
nation  of  Martha  R    Seger.  of  Michi 
gan.  to  be  a  member  of  the  Board  of 
Governors    of     the     Federal     Reserve 
System. 

SD-538 


txn  N>U)N>  (>^  REMARKS 

Foreign  Kelations 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom 
mittee  on  Energy.  Nuclear  Prolifera 
tion.  and  Government  Processes  on 
Senate  Re.solution  368  and  Senate 
Resolution  283.  measures  calling  for  a 
ban  on  chemical  weapons. 

SD  419 

Governmental  Affairs 

Energy.   Nuclear   Proliferation,   and   Gov- 
ernment Processes  Sutx-ommittee 
To  hold  joint  hearings  with  the  Commit 
tee   on    Foreign    Relations   on   Senate 
Resolution  368  and  Senate  Resolution 
283.    measures   calling    for    a    ban    on 

chemical  weapons. 

SD  419 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  differential  subsidy 
program  of  the  Maritime  Adminislra 
tion   Department  of  Transportation. 

SD  138 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
extend  and  amend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 

Finance 
To  hold  hearings  on  the  trade  deficit. 

SD-215 

Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

Latjor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom 
mitlee 
To  hold  hearings  on  S.  2561.  authorizing 
funds  for  fi.scal  year  1985  to  facilitate 
the  transfer  of  computerized  training 
programs  of  the  Federal  Government 
to  the  private  sector  and  to  State  and 
local  governments  for  use  in  manpow 
er  training  programs. 

SD-562 

JULY  6 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  in  June. 

SD-106 

JULY  10 

9:30  am 
Labor  and  Human  Resources 
To  hold  hearings  on  the  practice  of  de- 
fensive medicine  by  the  medical  pro- 
fession in  an  effort  to  avoid  malprac 
tice  suits  and  its  effects  on  the  quality 

of  medical  care. 

SD-430 

JULY  25 

10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To   hold  joint   oversight   hearings  with 
the  House  Committee  on  Government 
Operations'    Subcommittee    on    Inter 
governmental    Relations    and    Humar. 
Resources   to   review   the  activities  of 
the  Advisory  Commi.ssion  nn  Intergo\ 
ernmental  Relation.-, 

2IS4  Rayburn  Building 


June  J.\  im 

.jfl.Y  J6 

9  30  am. 

Finance 

Taxation  ami  n.ht  Mana^etnent  Subcom 
mittee 
To  hold  hearmKN  I"  di.scu.s.-.  wiiclhcr  tax 
law    should    encouragi     iTiiploycr.s    to 
provide  certain  friii>;i   bi m  fit.s 

SD  'Jl.S 

Jl'l.V  27 

9:30  a.m. 
Finance 

Taxation  and  Debt  Maiirtk-^  rr.rnt  Subcom- 
mittee 
To  continue  hearings  to  discu.^.^  v. hi  'In  r 
lax  law  should  encourage  rmplo\>  r-  'o 
provide  certam  fruit;r  brnriit.s 

SI)   '21^ 

JULY  30 

9:30  a.m. 
Finance 

Taxation  and  Debt  Managenirn;  Subi  otii 
mittee 
To  resume  hearings  to  discuss  v-li.thir 
lax  law  should  encourage  employ'  r-^  lo 
provide  certain  fringe  bent  fii> 

SI)   2K=) 

.■\rc;i'ST  »> 

10:00  a.m. 
Commerce.  Scunct .  and  Transportation 
Ocean  Policy  Study  Subcommittee 
To  hold  oversight  hearings  on  contract- 
ing out  certain   functions  of   the   Na- 
tional  Oceanic   and   Atmospheric   Ad- 
ministration.    Department     of     Com- 
merce. 

SK    2.T.t 


SLP!  KMlitH  18 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

^1)  4:tn 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review,   thi    !.  ^;l.sla 
live  priorities  of  the  American  L.mori 

SK  325 


C.\SCK\.LAV\(.)Nti 

.JL'NK  27 

9:00  a.m. 
Labor  and  Human  Ii(>ourrcs 
Handicapped  Subronimiii'  . 
To  hold  hearings  to  nM.  a  r.(  otnmrnda 
lions  to  improve  sitmi,^  ii.r  ihi    men 

tally  retarded. 

SK  428A 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  ouTsiiiht  heann^:^  dd  'tie  imple 
-ne-.tation  of  the  Votin*;  Kl^:hts  Act 

SD  226 

.Special  on  .Akuik' 
To  hold  hearings  on  the  scope  of  medi- 
cal   malpractice,    and    to    examine    op- 
tion.s  to  medicare 

SD  628 
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SENATE— Tuesday,  June  26,  1984 


^Legislative  day  of  Monday.  June  25.  19S4> 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
railed  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  HaUcr.son,  D.D..  offered  the  fol- 
lowlnti  pra\er: 

Let  u.';  pray. 

feather  in  Heaven,  we  thank.  Thee 
for  our  pages,  for  tlieir  service  to  the 
Senate,  for  the  miles  they  walk  to  de- 
liver me.ssage.s  and  the  hours  they 
devote  to  their  tasks.  We  commend  to 
Thy  gracious  care  those  who  have 
served  faithfully  and  will  be  leaving  us 
or  have  already  returned  home. 

We  pray  for  the  pages  who  are  with 
us  for  the  summer.  Grant  that  their 
experience  will  be  constructive  and 
edifying.  Protect  them  against  any  de- 
structive influence  and  strengthen 
them  in  their  desire  to  do  a  good  job, 
to  please  and  honor  their  sponsors. 
Encourage  their  parents  in  the  assur- 
ance that  ihey  are  respected  and 
loved-  that  there  are  those  who  take 
serious  interest  in  their  well-being. 
Bie.ss  the  pages.  Lord,  and  help  us  all 
to  make  this  experience  one  that 
builds  character  and  equips  them  for 
fhi'ir  futures.  In  Thy  name  and  for 
Th>  honor,  we  pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr,  BAKER.  Mr.  President,  I  thank 

the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  there 
are  two  special  orders  this  morning 
and  a  period  for  morning  business 
until  11  o'clock.  Today  is  Tuesday,  and 
the  Senate  routinely  recesses  on  Tues- 
day so  that  Members  on  both  sides 
may  attend  their  official  party  caucus- 


es   which    are    held    away    from    the 
Senate  Chamber. 

It  is  the  intention  of  the  leadership 
on  this  side,  as  the  first  order  of  busi- 
ness after  morning  business,  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  child  restraint  bill,  temporarily 
laying  aside  the  unfinished  business. 
which  is  math-science.  There  is.  I  be- 
lieve, good  reason  to  postpone  the  be- 
ginning of  that  until  after  the  two 
caucuses. 

ORDER  FOR  EXTENSION  OF  ROTTINE  MORNING 
BUSINESS  AND  RECESS  KRO.M    12   NOON  TO  2  P.M 

Mr.  President,  I  make  two  unani- 
mous-consent requests.  First,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  niorning 
business  be  extended  until  12  o'clock 
in  which  Senators  may  speak  for  10 
minutes  each  instead  of  5;  second,  Mr. 
President,  I  ask  unanimous  consent 
that  the  Senate  stand  m  recess  from 
12  noon  until  2  p.m. 

The  PRESIDING  OFFICER  [Mr. 
Humphrey].  Is  there  obje^^'on"  The 
Chair  hears  none,  and  it  is  so  ordered. 

ORDER  OF  PROCEDl'RE 

Mr.  BAKER.  Mr.  President,  at  2 
o'clock  it  will  be  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  child  restraint  bill  as  I  said  a 
moment  ago.  It  is  hoped  that  we  can 
finish  that  bill  today.  It  is  not  without 
controversy  and  will  no  doubt  require 
a  good  bit  of  debate,  but  I  hope  we  can 
finish  that  within  a  reasonable  period 
of  time  and  perhaps  turn  to  the  con- 
sideration of  the  State-Justice  appro- 
priations bill,  which  is  H.R.  4172.  I  do 
not  expect  a  late  day.  however.  I  an- 
ticipate that  the  Senate  will  finish  its 
work  about  6  o'clock. 

Mr.  President,  on  tomorrow,  hov.ev- 
er,  we  may  have  a  very  different  situa- 
tion. I  am  advised  that  the  House  is 
authorized  to  take  up  the  deficit  re- 
duction conference  report  on  Wednes- 
day or  any  day  thereafter.  I  have  com- 
municated to  the  Speaker's  office  my 
hope  that  the  House  will  take  it  up 
early  enough  on  Wednesday  so  the 
Senate  may  receive  that  bill  and  begin 


to  act  on  It  Wednesday.  Il  that  occurs, 
it  would  be  the  intention  of  the  leader- 
ship on  this  side  to  make  a  determined 
effort  to  finish  that  conference  report 
on  Wednesday,  even  if  it  requires  us  to 
slay  late  into  the  evening.  Therefore, 
Senators  should  be  on  notice  of  the 
possibility  of  a  late  day  on  Wednesday 
of  this  week. 

Mr,  President,  m  addition  to  the 
Items  that  I  have  already  mentioned, 
we  have  the  debt  limit  which  must  be 
dealt  with  before  we  go  out.  1  am  also 
advised  that  our  old  friend,  the  bank- 
ruptcy bill,  will  expire  tomorrow,  the 
extension  that  we  passed  recently.  I 
have  not  yet  had  an  opportunity  to 
consult  with  the  distinguished  Chair- 
man of  the  Judiciary  Committee  about 
his  preference  in  that  respect,  so  that 
It  is  possible  we  will  have  to  deal  with 
bankruptcy  once  more.  It  is  po.ssible 
we  may  not.  In  any  e\ent.  Senators 
should  take  account  of  the  lact  thai 
we  may  have  to  add  the  bankruptcy 
bill  and  certainly  will  have  to  add  debt 
limit  to  the  list  of  things  before  we  go 
out. 

Mr.  President,  the  House  will  initi- 
ate the  adjournment  resolution  this 
year.  I  believe,  and  1  ha\e  requested 
that  they  do  ro  to  provide  for  an  ad- 
journment of  the  Senate  o\  er  the 
Fourth  of  July  break  from  rhur.^day, 
Friday,  or  Saturday  of  this  week.  I 
urge  Senators  not  to  lake  the  Satur- 
day date  lightly.  I  do  not  plan  to  ask 
the  Senate  to  be  in  session  Saturday, 
but  if  we  cannot  pass  the  debt  limit  or 
the  deficit  reduction  package  confer- 
ence report,  I  do  not  think  we  have 
any  alternative.  So  I  urge  and  encour- 
age Senators  not  to  assume  that  the 
possibility  of  a  Saturday  session  as 
contemplated  by  tl-.e  adjournment  res- 
olution which  I  believe  we  will  receive 
from  the  House  is  not  an  idle  consider- 
ation. 

Mr.  CHILES.  Mr.  President.  I  have 
asked  the  minority  leader  if  I  might 
ask  the  majority  leader  a  question 
which  I  think  has  some  relevance  to 
the  schedule. 


•  Thi!,  "bullet"  symbol   identifies  statements  or  msertions  which  are  not  spoken  by  the  .Member  on  the  floor. 
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Mr  BAKER.  Mr  President.  I  will  be 
happy  to  yield  to  the  Senator  from 
Florida  if  the  minority  leader  will 

Mr.  BYRD  Mr.  President.  I  am  also 
happy  to  share  my  time  for  any  collo- 
cjuy  that  may  en.sue. 

Mr.  CHILES.  I  was  listening  to  the 
majority  leader  set  forth  what  he 
hoped  the  schedule  would  be  and  talk- 
ing about  whether  or  not  we  would 
have  a  Saturday  session.  As  the  leader 
knows,  we  have  pretty  well  come  to  an 
agreement  on  the  tax  portion  basically 
of  the  Budget  Resolution  Act,  We  now 
have  an  agreement,  it  appears,  on  the 
question  in  regard  to  caps,  and  I  un- 
derstand most  of  the  other  committees 
are  ready  to  report.  We  have  still 
failed  to  come  to  any  agreement  — 
really,  wc  have  failed  to  meet  in 
regard  to  the  budget  resolution  itself. 
It  appears  to  this  Senator  that  the 
major  dispute  we  have  is  the  Senate 
defense  number  as  opposed  to  the 
House  defense  number,  and  there  is  a 
difference  in  domestic  spending,  a 
sm.aller  difference  but  some  difference 
between  the  House  and  the  Senate. 

Does  the  majority  leader  feel  that 
we  need  to  have  a  compromise  in  the 
budget  resolution''  To  do  that  we  are 
going  to  have  to  come  to  terms,  as 
most  conferences  do.  in  regard  to  dif- 
ferences between  the  two  numbers. 
We  cannot  seem  to  get  at  issue  even 
on  these  particular  things.  We  are 
told,  or  I  hear  that  the  majority  leader 
does  not  really  care  whether  we  have  a 
budget  resolution  or  not.  I  have  heard 
that  before  The  majority  leader  has 
told  me  different  before.  I  am  asking 
for  his  advice  again  today  as  to  wheth- 
er he  thinks  we  need  a  resolution  of 
this  and  we  need  to  come  to  terms  on 
what  the  basic  differences  are  and,  as 
every  conference  usitally  has  to  do.  try 
to  invoke  a  compromise  between  them. 

Mr  BAKER  Mr  President.  I  thank 
the  Senator 

Let  me  answer  one  of  the  questions 
first  and  perhaps  the  only  one  I  can 
answer  in  a  definitive  way.  Yes,  I  do 
care  whether  or  not  we  get  a  budget 
resolution.  I  think  we  should  and  I  be- 
lieve we  will. 

The  second  part  of  it  is  when  and 
how.  and  the  answer  to  that  is.  I  do 
not  know.  Good  progress  has  been 
made,  as  the  Senator  from  Florida, 
who  IS  the  senior  and  ranking  minori- 
ty member  of  the  committee,  has 
pointed  out.  but  there  are  issues  re- 
maining Chief  among  them  I  guess  is 
the  funding  level  for  defense. 

I  talked  to  the  distinguished  chair 
man  of  the  committee  yesterday  about 
that,  and  he  surfaced  some  ideas  liiat 
were  discussed  then  on  how  that 
might  be  worked  out— if  not  recon- 
ciled, at  least  accommodated.  I  will  ex- 
plore those  with  hi-Ti  yet  today  I 
think  the  Senator  from  Florida  prob- 
ably understands  what  I  am  saying.  I 
can  assure  him  that  my  objective  will 
be  to  try  to  work  something  out  so  we 


can  adopt  the  budget  resolution  s<nd  to 
do  It  even  before  we  go  out  for  the 
July  4  break.  I  have  not  included  that 
on  the  list  and  that  was  not  meant  to 
exclude  it  but,  rather,  to  .say  I  do  not 
know  when  we  are  going  to  be  able  to 
finish  it.  But  if  we  can  finish  it  today, 
tomorrow,  or  the  next  day,  I  would  be 
pleased  for  that.  I  assure  the  Senator  I 
would  be  willing  to  take  it  up. 

There  is  an  additional  complication, 
of  course,  and  that  is  the  question  of 
the  conference  on  the  Defense  author- 
ization bill.  Since  we  are  really  hung 
up  in  the  budget  conference  on  the 
Defense  level,  we  are  also  hung  up  in 
the  Defense  authorization  conference, 
and  certainly  and  surely  the  two  do 
interrelate.  I  am  disturbed  somewhat 
by  the  reports  I  received  from  .some 
members  of  our  conference  that  there 
is  no  apparent  urgency  about  finishing 
that  conference-  The  two  are  not  nec- 
essarily intertwined— that  is,  the 
budget  resolution  and  the  DOD  au- 
thorization bill— but  they  are  practi- 
cally intertwined. 

What  I  would  suggest,  then,  is  that 
at  some  point  we  sit  down— and  by 
"we. "  I  mean  the  leadership,  the  chair- 
man, and  ranking  minority  member  of 
the  Budget  Committee,  and  the  chair- 
man and  ranking  minority  member  of 
the  Armed  Services  Committee— and 
see  if  we  can  arrange  something  that 
will  bring  a  conclusion  to  both  those 
conferences.  So  I  will  explore  it  with 
my  colleagues,  and  we  will  see  where 
we  go. 

However,  the  answer— the  long- 
winded  answer— to  my  friend  from 
Florida,  who  is  a  most  distinguished 
member  of  the  Budget  Committee,  is 
that,  yes,  I  do  support  the  process;  yes. 
I  do  want  a  conference  report,  and, 
yes.  I  will  try  to  get  that  done  as  soon 
as  possible. 

Mr  CHILES  I  am  delighted  to  hear 
that. 

Will  the  Senator  enlighten  me  as  to 
one  furtlier  question;  It  seems  to  me 
that  the  whole  linchpin  as  to  whether 
we  have  those  other  things  is  whether 
the  majority  leader  agrees  that  we  will 
have  to  come  to  a  number  on  defense 
that  is  agreed  to  by  the  House  and  the 
Senate. 

Mr.  BAKER  1  am  not  sure  we  are. 
The  issue  may  remain  uni c-.-^olved  in 
the  budget  resolution.  We  have  done 
that  much  before,  too.  As  I  recall,  we 
have  adopted  ranges  that  were  inter- 
preted differently  by  the  House  and 
the  Senate  That  is  not  my  preference. 

Mr.  CHILES.  I  do  not  think  we  have 
ever  done  it  on  an  item  111'"  defense.  I 
do  not  think  we  have  ever  done  it  on 
that  issue.  As  the  majority  leader  has 
just  pointed  out.  the  Defense  Author! 
zation  Committee.  I  think,  is  really 
hung  up  on  the  same  question. 

Mr  BAKER.  Mr  President.  I  am  as 
anxious  tn  ^;et  the  Defense  authoriza- 
tion conference  out  as  the  Senator 
from  Florida  is  to  get  the  budget  reso- 


lution; and.  one  way  or  the  other,  we 
should  find  a  way  to  get  that  done. 
But  I  am  not  prepared  now  to  say  that 
vve  can  establish  a  number  on  the 
floor. 

I  have  talked  with  the  Speaker 
about  it.  We  have  talked  about  num- 
bers and  percentages  and  techniques.  I 
have  talked  with  the  chairman  of  the 
committee  and  with  many  others. 

We  have  a  tirst-class  problem  on  our 
hands.  But  the  Senate  and  the  House 
have  a  way  to  work  out  tho.se  prob- 
lems sooner  or  later,  and  I  assure  the 
Senator  from  Florida  that  I  will  do  my 
best  to  help. 

Mr.  CHILES.  I  look  forward  to  that. 

It  seems  to  me  that,  over  the  years, 
we  have  had  a  way  of  working  it  out  in 
most  conferences  so  that  we  arrive  at  a 
number,  and  I  cannot  understand  why 
we  cannot  do  that.  1  kno\(,  that  we  will 
not  be  able  to  do  it  unless  we  join  the 
issue  and  come  head  to  head.  We  have 
not  yet  done  that  in  all  the  weeks  we 
have  been  waiting  since  we  passed  the 
resolution. 

Mr.  BAKER.  The  Senator  tempts 
me  beyond  response  in  telling  a  story 
about  my  strong-willed  and  delightful 
daughter  who  was  .seven.  When  she 
became  sick.  I  called  the  doctor.  That 
was  back  in  the  days  when  doctors 
used  to  make  house  calls.  My  friend 
Milford  Thompson,  the  doctor,  came, 
and  Cissy  was  sitting  on  the  edge  of 
the  bed,  playing  with  a  little  game. 

The  doctor,  in  his  best  bedside 
manner,  said.  "Cissy,  can  I  play  that 
game  with  you?" 

She  -^aid.  "Yes.  if  you'll  let  me  win." 

Maybe  that  is  the  way  we  are  here. 

One  way  or  the  other,  we  will  find  a 
way  for  both  sides  to  win.  and  I  assure 
the  Senator  I  will  try  to  do  that. 

Mr.  CHILES.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President.  I  have 
exceeded  my  time.  I  fear;  and  if  I  have 
encroached  on  the  time  of  the  minori- 
ty leader.  I  am  willing  to  ask  unani- 
mous consent  that  his  time  be  re- 
stored. 

Mr  BYRD.  Mr.  p-esident.  if  the  ma- 
jority leader  h-^s  encroached  on  my 
time,  he  has  done  so  because  of  the  ne- 
cessity of  doing  so.  I  think  it  was  im- 
portant that  he  respond  to  the  Sena- 
tor from  Florida,  and  I  have  no  prob- 
lem with  that. 

I  think  I  will  need  probably  6  or  8 
minutes,  or  10. 

Mr.  BAKER.  Mr  Prc-^ident.  will  the 
Senator  yield ' 

Mr   BYRD.  I  yield. 

Mr  BAKER.  I  thank  the  Senator.  I 
apologize  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  time  allocate  1  to  the 
minority  leader  under  the  standing 
order  be  restored. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.    BYRD.     I    thank    the    distin-     demand   for   credit   and   the   looming  Mr.  PROXMIRE.  No. 

guished  majority  leader  for  his  gener-    spectre  of  high  and  rising  Federal  defi-  Mr.   BYRD.    Mr.   President.   I   yield 

osity.                                                                 cits.  back  the  remainder  of  my  time. 

I    ___^^_^^                               It  is  time  the  administration  stopped  ^ 

looking  at  the  economy  through   "rose 

garden"  glasses  and  took  the  reins  of  RECOGNITION  OF  SENATOR 

fiscal  leadership.  In  an  atmosphere  in-  PROXMIRE 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The    PRESIDING    OFFICER.    The  creasingly  clogged  with   election  year        ^j-j^  PRESIDING  OFFICER.  Under 

Democratic  leader  is  recognized.  cosmetics,  the  White  House  has  tried     ^^^^  previous  order    the  Senator  from 

to   get   away   with   a  dirne's   worth   of     Wisconsin    [Mr.    Proxmire]    is    recog- 

THE  INCREASE  IN  THE  PRIME  downpayment^  The  markets  have  not  ^^  ^^^^^^  ^^  minutes. 

inr.  iiNv-mLrto^  11^   i.  ixij  x  jvxi  x  "q^^ti.  fooled.  For  when  it  comes  to  the 

^  deficits,  the  administration  bobs  and  —^^^—^ 

Mr.    BYRD.    Mr.   President,   despite  weaves— counterpunching     its    critics. 

last     weekend's    announcement     that  throwing  an   occasional   haymaker  at 

agreement    had   been   reached   on   the  the  Fed. 


STAR  WARS-APPEALING 
ARGUMEN'IS  BUT  NO  SALE 


propo.sed  downpayment  on  the  deficit.  in    reacting   to   yesterday's   jump   in  Mr.  PROXMIRE.  Mr.  President,  the 

on    Monday    the    prime    rate    moved  the    prime,    the    President's    principal  Star  Wars  proponents  have  two  argu- 

iipward  again  for  the  fourth  consecu-  spokesman  said  that  the  Federal  Re-  ments  designed  to  appeal  to  peace  ad- 

live   time   this   year— this   time   to    13  serve  Board  has  to   "become  convinced  vocates.   First,   they   claim   that    their 

percent.   In   reacting  to  the  bad  eco-  that  the  President  means  busine.ss"  in  antiballistic  mi.ssile  defense  is  exactly 

nomic     news,     the     President     .said,  keeping    inflation    down.    What    Mr.  that;  a  defense.  It  would  not  attack.  It 

There  is  no  excuse  for  interest  rates  Speakes  should  have  said  is  that  it  is  would    defend.    It    would    not    initiate 

being  at  the  level  they  are  right  now.  time  for  the  President  to    "mean  busi-  war.   It   would   reduce  or  prevent   the 

(ither  than   fear  of  the  future."  The  ness"  about  the  deficit.  casualtie.s  of  war.  Even  if  it  should  be 

President  was  right.  There  is  a  future  Adding    up    cuts    that    have    already  used  first   it   would  be  u.sed  to  antici- 

to  fear    a  future  of  large  deficits  and  been  made  and  counting  the  maybes  pate    an    enemy    attack.    And    .second, 

hi^'h    interest    rates,   of  bank   failures,  of    future   savings,    the    White    House  these  nuclear  weapons  would  never  be 

competitive  decline,  and  Third  World  proposed  a  3-year.  S141  billion  deficit-  used  against  people,  always  lethal  nu- 

defaults.  But  unlike  the  much-admired  reduction   package.   The   proposed   re-  ^i^.^r  weapons  on  the  other  side.  These 

and  oft-quoted   Roosevelt,  this  White  ductions  were  small  compared  to  the  gj^^  Wars  proponents  argue  that  nu- 

Hou.se    is    not    willing    to    go    beyond  enormous  deficits  and  many  of  them  pj^.^^  ^.^^j.  j^^  previously  been  viewed 

citing  the  danger  of  fear  itself  to  tack-  were  make-believe  reductions.  ^^  r^^  offensive  operation.  A  weapons 

ling  the  disturbing  realities  which  un-  At   the   beginning   of  the   year,   the  program  designed  to  wreak  the  total 

derlie  an  uncertain  and  troubled  eco-  conventional    wisdom    was    that    Con-  aestruction    of    an    enemy.    Now.    ah. 

nomic  future.  gress  would  not  and  could  not  grapple  ^^-^^^   ^^^^   ^^^^  ^ars.   here  come   the 

Yesterday's    increase    in    the    prime  with  the  problem  of  the  deficits.  That  y^^^.^  ^.j^j.^   ^j^^  ^.j.,jj^,   ^^^^^.   ,j^p   ^^^^ 

rate   is   yet   another  reminder  of  the  simply   has   not    been   the   ca.se.   It    is  j^uys- the  A  Team-lifesavers  not  life 

economic  danger  that  lurks  inside  the  Congress  that  has  pushed  for  action,  (^pg^^overs     Guardians    of    peace    be- 

<-urn-nl    r.'covery.  The  prime  rate  has  It    is    Congress    that    has   consistently  ^^use  missile  defense  would  stop  mis- 

not    been    alone    in    its    upward    shift,  pointed  to  the  dangers  of  the  deficits  ^.j^^  attack 

Conventional  mortgage  rates  have  also  and  called  for  more  substantial  cuts.  '   ^^^  ^^^__^^.^  ^^^  ^^^    ^,^^,  proponents 

moved   up.   reaching   nearly    14.5   per-  But  in  the  American  system,  the  Presi-  ^^             ^^^^  contend  that   defensive 

cent  and.  as  could  be  expected,  hous-  dent  mu.st  be  willing  to  provide  the  e..-  ^.^^.^j.^ij^    ^^^^^.^,,.    ^^^    .supplement 

ing  .starts  and  housing  sales  are  head-  sential  element  of  leadership  m  tough  pontrol    not  kill  it    Thev  argue 

ing  down.  But  the  power  c"  the  prime  circumstances.  TogeU.er.  Congres..  and  J^.J^^^sTa;  Wans  can  operate  in  theTn 

Id 
can 

hi.her  prime.  Indeed,  the  rise  in  the  mitment.  there  is  little  prospect  for  ul-  r.^ZcTT^'^rVneJe  Ts"\n"omion 

American  prime  will  be  felt  all  around  timate  success.  The  White  Hou.se  must  ^r^.^.^  Ian  mLisive  civil  zatfon  end mg 

,he  world.  In  the  past  decade,  interest  understand  that  the  economic  fPle  of  °^f  *  ^J.f  =^"  ^^^^^'^^    in  Scem'"^   ^nd 

rates  on  billions  of  dollars  in  overseas  the  Nation  lies  not  with  the  Fed  but  in  ^^J^^''\^.  °"-  /he    ;n'„ '"^'^f  S"fp.  "^ 

loans   have  been  tied  to  the  value  of  their  own  hands.  We  need  the  kind  of  f    .^^°^  ^^  'I'V  ."^^^^f,  ^SsSen 

-^;;--ii^s^^rpr  srp-;rfrirr;s^^s'r  ^Et^Bt^z^B 

S;!?de^^^?'"i:L5eS^   ^StSS  ^"Tpresiden...  we  Should  wan  to  ^ ^^  ^VJ^I^ic^^Sf^r^^ 

When     the     American     prime     moves  fix  this  problem   until  after  the  elec-  ""^'^'^^^"^    P^'^'^i'^^"^    ^-,,^""°"    ^^^^^ 

upward,   already   troubled   debtor  na-  tion.  until  after  198,5.  That  wa^  what  would  set  f\^*;  ^y^/i^  o"  nre^  He  uot  d 

t ions  will  be  put  in  an  even  more  diffi-  he   indicated   in   the  economic   report  have  the  option  of  putting  out  the  fire 

cult  'ntuation  when  he  implied  that  he  had  a  plan  by  intercepting  and  destroying  most. 

The    most    recent    increase    in    the  wiiich  would  be  unveiled  in  1985.  and  perhaps  a'l.  oi  the  incoming  mi.s- 

prin.--    hrts  come  despite  some  appar-  Given  his  ideological  commitment  to  siles                           ,         ,,                       , 

entlv  good  economic  news.  Consumer  excess  Pentagon  spending  and  tax  cuts  What    validity    does    this    arpumen 

prices  are  rising  slowlv.  and  producer  for  the  wealthy,  we  have  no  rea.son  to  have?   Is   it    conceivably   po.ssible   that 

prices    hav.-    not    risen    at    all    since  believe   he  has  a   program   to   reduce  we  could  develop  a  defensive  niissile 

March     The    Federal    Reserve    Board  these  deficits  if  he  were  reelected.  But  system    that    would    work^    Could   we 

does  not  appear  to  be  tightening  the  if  he  does  have  a  program  the  Presi-  intercept  and  shoot  down  enough  of- 

supplv  of  credit    In  fact,  the  current  dent  should  act  now  before  another  re-  f ensue  enemy  missiles  to  prevent  total 

rate  of  growth  of  the  monev  supply  is  cession  falls  in  on  the  heads  of  mil-  destruction^'   Is   it   po.ssible   that   both 

slightlv    ahead    of    the    Fed's    target  lions  of  innocent  Americans.  sides   could   agree   to   a   balance   that 

rates   Rather   the  upward  pressure  on  Does  the  distinguished  Senator  from  would  make  nuclear  war  le.ss  instead  of 

the    prime    came    from    the   expected  Wisconsin  wish  me  to  yield  him  some  more  likely^  Is  all  this  just  a  happy- 


;■;•;,.„*   „.r   b^cS  a  si™,e   mar.e,.     U.  Pr.s.den,  can  develop  a  pro.ra,.     [  .^  f"/,:"  %    ^  l„"S'V„,on\„d 

Small    businessmen    and    big    corpora-     for   long-term    growth    and   deficit    re-  rinueci  States    Thev  argue  it   car 

tions    will    both    feel    the    pinch    of    a     duction    Without  a  White  House  com-     ^^'^ll,^];^^^^^^^:''^!,::,^ 


clash      of      growing      private      sector     time? 


maybe     a     slap-happy -dream?     How 
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about  It?  Is  It  possible''  Well,  anything 
is  possible 

After  all  if  we  could  put  an  Ameri- 
can on  the  moon  for  $25  billion  with 
the  technology  of  the  1960's  why 
could  we  not  shoot  down  moving  mis 
siles  with  technology  of  the  1980's  or 
1990's  for  10  or  20  times  that  much, 
.say  $250  billion  or  $500  billion.  Maybe 
we  can  succeed  with  Star  Wars,  maybe 
we  cannot  But  why  not  try?  Certainly 
there  is  no  price  we  could  pay.  no 
burden  we  could  bear  that  would  be 
too  great  to  prevent  the  total  devasta- 
tion of  a  nuclear  attack  on  our  coun- 
try. 

So  what  is  wrong  with  "Star  Wars'"' 
What  is  wrong  is  that  there  is  no  real 
prospect  that  a  defensive  antimissile 
system  would  work.  None.  None.  It  will 
not  work.  Why  nof  Because  whatever 
dynamic  progress  we  can  expect  from 
a  defense  against  missiles,  we  can 
surely  anticipate  an  equally  potent 
and  opposite  reaction  from  offensive 
missiles.  At  this  moment  where  does 
the  advantage  lie''  Clearly  and  obvi- 
ously with  the  offensive.  Even  the 
staunchest  proponents  of  Star  Wars 
agree  that  offensive  missiles  have  a 
massive  advantage  over  any  kind  of  a 
defensive  antimissiU  system  using 
presently  researched  and  deployed 
weapons.  But  they  say  give  us  time; 
give  us  lime;  the  Star  Wars  people 
plead,  and  we  will  construct  a  defense 
that  will  knock  out  all  or  almost  all  of- 
fensive incoming  missiles. 

At  this  point  I  have  a  confession.  I 
believe  that  on  this  limited  point,  they 
are  right.  Yes.  indeed.  20  years  or 
maybe  even  10  or  5  years  from  now 
with  our  lasers  and  other  advanced 
technology,  we  will  have  the  defensive 
technology  to  intercept  and  destroy  in- 
coming missiles  that  are  deployed 
today.  Then  why  not  go  ahead'  There 
Ls  an  easy  answer  If  we  do  proceed, 
the  other  side  will  proceed  loo.  but  not 
with  today  s  offensive  missile  technol- 
ogy and  not  with  an  antimissile  tech- 
nology that  simply  matched  the  defen- 
sive system  missile  for  missile  but  wilh 
a  highly  intensified  offensive  missile 
program.  The  proponents  of  Star 
Wars  have  loaded  the  dice  in  this  ar 
gument.  They  hand  us  a  phony  scenar- 
io. They  make  the  patently  ridiculous 
assumption  that  only  the  defense  will 
be  dynamic  and  progressive  They 
assume  the  offense  will  stand  still, 
frozen,  paralyzed  Armed  with  that  ut 
terly  unrealistic  assumption  they  pre- 
dict victory  for  the  defense  Of  course, 
this  IS  nonsense.  Certainly  without  a 
negotiated  mutual  nuclear  freeze  both 
superpowers  will  continue  to  refine, 
modernize,  and  improve  their  offen- 
sive nuclear  weapons  Whatever  tech- 
nological advantage  might  be  tempo- 
rarily with  antiballislic  mi.ssile  de- 
fense, the  offense  will  swiftly  move  to 
overcome  Will  the  offense  succeed? 
Of  course,  they  will.  Why  will  they 
not?  The  offense  can  take  its  own  ini- 


liative.  After  all  the  offense  will 
always  have  the  advantage  of  selecting 
the  time  of  attack  and  the  place.  It 
can  concentrate  its  resources  on  the 
targets  it  selects. 

For  e.xample.  Star  Wars  proponents 
do  not  even  try  to  defend  against  such 
offensive  nuclear  weapons  as  ground- 
hugging  cruise  missiles  So  what  is  to 
prevent  a  superpower  frustrated  by 
antimissile  defense  from  simply  sliding 
under  the  defensive  screen  with  cruise 
missiles?  The  answer— nothing.  Noth- 
ing. 

Several  times  I  have  asked  the  pro- 
ponents of  Star  Wars  when  they  have 
appeared  before  our  Appropriations 
Committee  what  they  would  do  aboul 
cruise  missiles.  They  say  they  do  not 
have  an  answer  to  that.  They  are  not 
trying  to  defend  against  cruise  mis- 
siles, only  trying  to  defend  against  the 
missiles  they  can  defend  against  which 
IS  the  intercontinental  ballistic  mis- 
siles. 

The  Star  Wars  proponents  contend 
that  we  have  to  move  Into  a  massive 
strategic  defense  because  the  Russians 
are  already  deeply  into  it.  But  the  SDI 
advocates'  demands  are  based  on  the 
usual  Pentagon  approach  lo  selling  ex- 
pensive hardware  lo  Congress— that 
the  Russians  are  10  feet  tall.  Russia, 
indeed,  has  a  long  record  of  stressing 
defense,  but  there  is  little  or  no  signif 
leant  evidence  that  the  Russians  are 
spending  substantial  sums  on  antimis 
sile  defease  If  we  proceed  with  Star 
Wars,  it  will  become  a  trillion-dollar 
boondoggle. 

So  how  do  we  defend  against  nuclear 
war?   One   way:   Stop   the   arms   race. 
Stop  It  cold.  Stop  It  now  with  a  negoti 
ated.  mutual,  verifiable,  and  compre- 
hensive nuclear  '-<■<■'•■ 


THIS  IS  THE  YEAR  TO  RATIFY 
THE  GENOCIDE  TREATY 

Mr  PROXMIRE.  Mr.  President. 
Saturday's  New  York  Times  contained 
an  incisive  column  on  the  Genocide 
Treaty.  Was  that  column  welcome.  It 
was  written  by  William  Korey.  direc- 
tor of  international  policy  research  for 
B'nai  B'nth  It  was  a  column  support- 
ing our  ratifying  the  treaty,  and  I  cer- 
tainly welcomed  it  with  great  enthusi- 
asm. 

Mr  Koreys  column  presents  a  com- 
pelling challenge  to  the  Reagan  ad- 
ministration and  the  98th  Congress:  It 
IS  time  for  the  administration  to  seek 
ratification  of  this  important  human 
rights  document,  which  makes  geno 
cide  a  crime  under  international  law 
And  it  IS  time  for  Congress  to  ratify 
this  document. 

Mr  President.  I  commend  this 
column  to  my  colleagues.  Mr  Korey 
gives  a  forceful  argument  on  why  this 
treaty  is  so  important  And  he  goes 
over  all  the  roadblocks  and  obstacles 
this  document  has  faced. 


Mr.  Korey  concludes  that  there's 
really  no  good  reason  for  postponing 
the  ratification  of  the  Genocide  Con- 
vention. In  fact,  he  believes  that  with 
the  administration  lending  its  support, 
the  35-year  stalemate  over  this  treaty 
could  finally  be  ended. 

Frankly.  Mr.  President.  I  think  the 
administration  is  going  to  support  the 
treaty.  I  certainly  earnestly  hope  so. 
There  have  been  strong  indications 
they  will  support  it  and  that  decision 
may  be  made  in  the  next  few  days  or 
few  weeks. 

But  why  IS  It  so  important  to  ratify 
the  Genocide  Convention?  It  is  impor- 
tant for  the  same  reasons  that  were 
given  when  the  treaty  was  unanimous- 
ly adopted  by  the  United  Nations  on 
December  9— and  get  this  date— 1948. 
35 '  i  years  ago. 

On  that  day.  the  head  of  the  U.S. 
delegation.  Mr.  Ernest  A.  Gross,  urged 
the  adoption  of  the  Genocide  Conven- 
tion before  the  memory  of  recent 
horrifying  genocidal  acts  has  faded 
from  the  minds  and  conscience  of 
man.  " 

Those  words  are  as  true  today  as 
they  were  more  than  35  years  ago. 

In  1948,  the  international  communi- 
ty was  outraged  and  the  Genocide 
Convention  was  the  result  of  that  out- 
rage. But  it  seems  that  this  outrage 
unfortunately  has  subsided,  as  year 
after  year  the  ratification  of  the 
Genocide  Convention  is  pui  off. 

By  ratifying  the  Genocide  Tr?aty, 
the  United  States  cannot  change  his- 
tory. We  cannot  change  the  murder- 
ous, warped  policies  of  Hitler's  Nazi 
government.  We  cannot  reverse  the 
course  of  events  in  Armenia  in  1915.  or 
in  Cambodia  in  the  mid-1970's.  We 
cannot  compensate  for  the  millions 
and  millions  of  lives  lost  in  the  geno- 
cides throughout  hi.story. 

But  the  United  Stales  must  not 
simply  shrug  its  shoulders  and  say 
"What's  done  is  done."  The  United 
States  must  never  stand  idle  as  a  na- 
tional, ethnic,  or  religious  group  is  de- 
liberately slaughtered.  This  country 
must  join  the  92  nations,  including 
every  other  developed  nation  in  the 
world— it  was  our  treaty:  we  got  it 
through  the  United  Nations  unani- 
mously and  we  alone,  of  the  major 
countries  in  the  world,  have  failed  to 
ratify  it.  Ninety-two  nations  have  al- 
ready committed  them.selves  lo  the 
prevention  of  future  holocausts.  We 
have  not.  although  every  Republican 
and  Democratic  President  ha,s  iirt^'cd 
us  to  do  so.  and  the  Reagan  adminis- 
tration seems  to  be  on  the  verge  of 
doing  the  same. 

So  Congress  must  act  now.  before 
the  memories  of  the  Holocaust  have 
faded.  Congrer^  should  ratify  the 
Genocide  Convention,  and.  as  Mr. 
Korey  writes  in  in  his  column,  the  best 
time  lo  ratify  is  now. 


Mr.  President.  I  ask  unanimous  con- 
.senl  that  Mr.  Korey's  article  be  print- 
ed in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thj  CiENociDE  Treaty:  Unratified  35  Years 
1  By  VV'illiam  Korey) 
The  hislorif  Genocide  Convention- the 
fir.sl  United  N,itioii.s  human  rights  treaty— 
•\:\.\  tran.smitted  to  the  Senate  by  Harry  S. 
Truman  ju.sl  i^  yeans  aRO.  To  the  di.smay  of 
I  tie  iniernalioiial  eommunity.  it  has  not  yet 
been  ratified  Senator  William  Proxmlre 
corrertly.  if  .sadly,  ob.served  recently.  There 
i.s  not  a  single  proposal  that  ha;^  been  before 
the  Senate  a-s  long.  " 

The  consequence  ha.s  been  .serious  embar- 
ra.s.sment  for  United  States  delegates  at 
international  forums,  especially  when  the 
Soviet  Union  challenges  America's  human 
rights  leadership  by  calling  attention  lo 
Ameni-as  absence  among  the  treaty's  ratifi- 
ers.  To  date.  92  countries  have  acceded  to 
the  accord,  including  every  major  power  and 
viiually  every  democratic  country. 

Only  inerlia.  and  myopic  vision  springing 
from  neo-isoialionism  or  a  fear  that  some- 
how America's  sovereignly  could  be  weak- 
ened, are  obstacles  to  ratification. 

To  breali  the  logjam  and  win  Senate  ap- 
proval, strong  I'residential  leadership  is  es- 
.senlial.  Every  .Adnunistration  in  the  last 
quarter-century  ha.s  endorsed  ratification. 
especially  Richard  M.  Nixons.  In  1971,  fol- 
lowing his  urgent  appeal,  the  Senate  For- 
eign Relations  Committee  voted  10  to  4  for 
the  treaty,  taut  further  action  then  stalled. 
Jimmy  Carter  spoke  out  several  limes  on 
behalf  of  the  treaty  but  failed  to  exert  the 
necessary  pol'iiical  pressure. 

President  Reagan  could  achieve  the  break- 
through. The  State  Department,  according 
to  a  reliable  source,  plans  lo  ask  Mr.  Reagan 
to  urge  Senate  ratification.  Such  action 
would  be  in  keeping  wilh  the  view  that 
human  rights  must  be  at  the  core  of  our  for- 
eign policy— a  perspective  articulated  in  the 
introduction  to  the  Slate  Deparlmenl's 
counlry-by-countr;.  report  on  human  rights 
practice.s. 

The  treaty,  unanimously  adopted  on  Dec. 
9.  1948.  makes  the  ma.ss  killing  of  an  ethnic, 
racial  or  religious  group  an  international 
crime.  The  sponsors'  hope  i*.as  to  prevent 
another  Holocaust,  which  had  so  seared 
mankinds  con.science.  Scarcely  surprising  at 
the  time  was  .Americas  leadership  in  draft- 
ing the  treaty  and  lobbying  for  adoption. 
On  the  eve  of  the  General  A.ssembly  vote, 
the  delegation  head,  Ernest  A.  Gro.ss.  de- 
manded a  favorable  vote  before  the 
memorv  of  recent  horrifying  genocidal  acts 
ha.s  f.ided  from  the  minds  and  con.science  of 
man. 

The  United  Stales  rushed  lo  sign  the 
treaty  two  da.vs  after  its  adoption.  Bui  rati- 
fication requires  a  two-lhirds  Senate  vote. 
Dean  Rusk,  then  Deputy  Under  Secretary 
of  Slate,  in  early  1950  urged  the  Senate  lo 
•  demonstrate  to  the  rest  of  Ihe  world  thai 
the  United  Stales  is  determined  lo  maintain 
Its  moral  leadership  in  inlernalional  af- 
fairs Sen.ate  progre.s.s.  however,  was  inter- 
rupted by  the  Korean  War  and  the  resulting 
xenophobia 

In  addition,  objections  were  raised  at  the 
time  by  the  American  Bar  Association, 
which  questioned  the  ccnslitulionality  of 
treaties  concerned  with  international 
human  rights  Today,  the  A.B  A.  stands  in 
the  forefront  of  the  effort  lo  win  ratifica- 
tion. 


Our  nations  failure  to  join  the  coniracl- 
ing  parties  lo  the  Genocide  Convention  has 
puzzled  our  supporters  in  international 
forums.  Arthur  J.  Goldberg,  the  former  Su- 
preme Court  Justice  and  onetime  chief  dele- 
gate lo  the  United  Nations,  has  said  that  he 
"never  found  a  convincing  answer'  to  re- 
spond lo  foreign  critics  at  the  United  Na- 
tions. Meanwhile,  the  Soviet  Union  uses 
every  opportunity  to  exploit  the  issue.  .At 
Ihe  Madrid  meeting  of  the  signatories  lo  the 
Helsinki  Final  Act,  for  example,  Moscow 
challenged  American  advocacy  of  human 
rights  by  nolir.E  that  we  had  failed  lo  ratify 
the  genocide  and  other  human  rights  trea- 
ties (such  as  the  International  Covenant  on 
Civil  and  Political  Righlsi. 

Moreover,  our  paralysis  ha,s  hindered  our 
moral  ability  to  blow^  the  whistle"  on  advo- 
cates and  practitioners  of  genocide.  Since 
World  War  II.  genocide  ha.s  broken  out 
about  a  dozen  t'mes  — for  example,  in  Cam- 
bodia, in  the  former  East  Pakistan,  in  Nige 
ria— but  our  role  m  halting  the  murder  has 
been  limited,  both  by  nonratificalion  and 
political  policy. 

This  nations  strong  invoUcmenl  in  cere- 
monies commemorating  the  Holocaust  'S  se- 
riously marred  by  its  failure  lo  ratify  a 
treaty  that  in  the  words  of  the  United 
Slates  Holocaust  Commission  "can  play 
some  role  in  preventing  such  [genocidal] 
acts  in  the  future." 

The  late  Chief  Justice  Earl  Warren  once 
observed  that  we.  as  a  nation,  should  have 
been  the  first  lo  ratify  the  Genocide  Con- 
vention. .  .  .  Instead,  we  may  well  be  near 
the  last."  His  dismal  prediction  could  be 
proved  wrong  by  a  determined  Reagan  Ad- 
minislralion  mitialive.  Such  an  initiative 
would  be  in  keeping  with  Americas  tradi- 
tional advocacy  of  human  rights  and  UK- 
rule  of  law. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  ny  time  and  I  yield  the 
floor. 


RECOGNITION  OF  SENATOR 
BUMPERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  [Mr.  Bumpers]  is  recognized 
for  not  to  exceed  15  minutes. 


ORGAN  TRANSPLANT 
CONTRIBUTIONS  ACT  OF  1984 
Mr.  BUMPERS.  Mr.  Pre.sident.  I  am 
today  introducing  legislation  which 
will  benefit  thousands  of  Americans 
who.  in  my  judgment,  are  more  deserv- 
ing of  our  help  and  our  .sympathy 
than  perhap.s  any  other  .segment  of 
ou-  society.  Those  people  are  those 
thousands  of  Americans  who  are  so 
desperately  ill  that  their  only  medical 
remedy  lies  in  organ  transplant  sur- 
gery. I  am  today  introducing  the 
Organ  Transplant  Contributions  Act 
of  1984. 

Let  me  begin.  Mr.  President,  by  tell- 
ing this  story.  Every  Member  of  this 
body.  I  am  confident,  has  heard  a 
story  similar  to  this  during  his  or  her 
service  in  the  Senate.  Last  January  a 
young  mat.  named  Charles  David  Ste- 
vens, who  lives  in  North  Little  Rock, 
called  my  office  with  a  rather  desper- 
ate plea  for  help.  David  Stevens  was  28 


years  old  and  was  very  seriouslv  ill 
with  diabetes.  David  had  already, 
some  time  ago.  had  a  kidney  trans- 
plant, and  his  doctors  had  told  him 
that  his  only  hope  now  lay  in  a  pan- 
creas transplant.  The  University  of 
Minnesota  Hospital,  certainly  one  of 
the  finest  in  the  United  States,  had 
agreed  to  perform  a  pancreas  trans- 
plant for  David.  And  David's  mother 
had  also  agreed  to  give  him  part  of  her 
pancreas.  Only  a  mother.  1  suppose, 
could  give  as  Mrs.  Stevens  has  done 
for  David.  You  see.  she  had  already 
given  David  a  kidney,  and  she  was  now- 
prepared  to  give  him  half  of  her  pan- 
creas. David's  problem,  however,  was 
money. 

The  University  of  Minnesota  re- 
quired a  downpayment  of  S35.000 
before  David  and  his  mother  would  be 
admitted  to  surgery.  David  had  been 
working  desperately  for  a  number  of 
months  making  pleas  on  radio  and  tel- 
evision and  through  his  church  in  an 
effort  to  collect  this  enormous  sum. 
He  had  been  doing  very  well  in  this 
effort,  but  S35.000  is  a  lot  of  money  in 
my  State.  David  was  asking  me  to  help 
him  in  this  effort,  and  I  was  certainly 
glad  to  try.  But.  as  every  Member  of 
this  body  is  aware,  there  is  not  a  great 
deal  that  a  U.S.  Senator  can  do  to 
cajole  an  insurance  company  into 
paying  a  claim  that  it  does  not  believe 
it  is  obligated  to  pay.  And  the  fact  is 
that  many,  if  not  most,  organ  trans- 
plants today  are  not  covered  by  insur- 
ance. Certainly.  Davids  insuiance  cov- 
erage was  not  adequate.  Well.  I  am  de- 
lighted to  give  you  a  great  report. 
David  was  able  to  raise  this  money  and 
his  operation  was  a  complete  success. 
He  is  no  longer  a  diabetic,  but  his  hos- 
pital bill  totaled  more  than  $70,000. 

Mr,  President,  in  the  past  year  a 
great  deal  of  national  attention  has 
been  focused  on  organ  transplanta- 
lion.  The  Senate  has  passed  a  bill  and 
the  House  has  recent l.\  pa.ssed  a  bill, 
and  I  applaud  both  the.se  efforts.  It 
seems  to  me,  however,  that  our  efforts 
thus  far  fall  short  of  addressing  the 
crucial  i.ssue  for  most  organ  transplant 
patients.  That  issue  is  cost.  These  op- 
erations tend  to  be  enormously  expen- 
sive, and  there  are  thousands  of  Amer- 
icans who  could  benefit  from  organ 
transplants  if  the  problems  of  donor 
location  and  cost  could  be  addressed. 
The  bill  which  I  am  introducing  today. 
Mr.  President,  will  specifically  address 
the  problem  of  cost  by  appealing  to 
our  Nation's  best  impulses  and  by 
taking  advantage  of  our  existing  tax 
structure.  In  a  nutshell,  what  I  pro- 
pose to  do  is  to  establish  a  National 
Organ  Transplant  Trust  Fund  m  the 
Treasury,  which  would  be  funded  by 
voluntary  contributions  made  through 
a  checkoff  system  on  the  income  tax 
form,  and  which  would  provide  funds 
to  needy  organ  transplant  patients. 
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The  statistics  on  organ  transplant 
procedures.  Mr  President,  are  quite 
amazing.  Until  I  began  working  on  this 
bill.  I  had  no  idea  how  many  trans 
plant  operations  occur  in  this  country 
each  year  and  yet  how  many  thou- 
sands of  Americans  still  need  organ 
transplants.  There  are  now  a  total  of 
160  transplant  centers  in  the  United 
States,  159  of  these  transplant  centers 
perform  kidney  transplants  while  only 
11  perform  heart  transplants  and  only 
6  perform  liver  transplants.  I  am 
proud  to  say.  by  the  way.  that  the  Uni- 
versity of  Arkansas  Medical  Center 
was  a  pioneer  in  the  area  of  kidney 
transplant  surgery  Most  startling,  Mr. 
President,  is  the  fact  that  as  many  as 
14.200  Americans  between  the  ages  of 
10  and  54  could  benefit  from  heart 
transplants.  Yet.  in  1983.  there  were 
only  1"2  heart  transplants  in  this 
country.  On  the  other  hand,  there 
were  5.500  kidney  transplants,  while 
there  are  at  least  7,000  people  on  wait- 
ing list.-,  for  kidney  transplant  surgery. 
In  1983  there  were  160  liver  trans- 
plants, but  experts  tell  me  that  some- 
where between  4.000  and  5.000  Ameri- 
cans could  benefit  fiom  liver  trans- 
plant surgery.  Last  year  there  were  be- 
tween 18,000  and  20,000  cornea  trans- 
plants m  the  United  States,  an  oper- 
ation that  has  become  commonplace. 
There  were,  on  the  other  hand,  only 
150  pancreas  transplants. 

I  believe.  Mr  President,  that  costs, 
as  well  as  the  experimental  nature  of 
some  types  of  transplant  surgery,  is  a 
major  factor  in  so  many  Americans 
being  unr»ble  to  receive  transplant  sur- 
gery which  they  desperately  need.  It 
seems  to  me  significant  that  Medicare 
will  pay  for  kidney  transplant  surgery, 
which  is  now  considered  almost  rou- 
tine, but  neither  Medicare.  Medicaid, 
nor  many  private  insurance  carriers 
will  pay  for  many  of  the  more  recent 
and  experimental  procedures.  Fortu- 
nately. Medicare  will  also  pay  for  cor- 
neal implant  surgery  for  persons  over 
65,  a  factor  which  no  doubt  has  some- 
thing to  do  with  the  larger  number  of 
corneal  procedures  performed  last 
year.  The  availability  of  donor  organs 
is,  of  course,  a  major  problem  and  one 
which  is  addressed  by  legislation 
which  has  been  passed  in  the  House 
and  the  Senate,  On  the  other  hand.  I 
am  persuaded  that  legislation  thus  far 
does  not  adequately  deal  with  the 
issue  of  cost,  and  that  it  is  simr'.v  un- 
realistic to  expect  so  many  Americans 
to  bear  the  enormous  cost  of  these 
procedures  by  themselves,  or  even  to 
be  able  to  go  into  their  communities 
and  raise  such  enormous  sums,  often 
small  communities,  from  charitable 
sources. 

So.  Mr  President,  the  idea  occurred 
to  me  that  we  could  and  should  use 
out  existing  revenue  collection  proce- 
dures to  allow  Americans  to  make  vol- 
untary charitable  contributions  to 
help  their  fellow  citizens.   I   have  no 


doubt.  Mr  President,  that  every  Amer- 
ican would  like  to  reach  out  and  help 
his  brother  and  sister  in  this  situation. 
What  we  need  is  a  mechanism  and 
what  I  propose  Is  a  simple  checkoff 
system  on  the  income  tax  form  which 
would  allow  taxpayers  to  designate  $1. 
$2.  $3,  or  any  portion  of  their  lax 
refund  to  be  deposited  in  a  special 
trust  fund  to  be  created  in  the  Treas- 
ury Department  Let  me  say,  Mr. 
President,  first  of  all  what  I  do  not 
intend  to  do.  I  do  not  intend  to  create 
a  new  entitlement  program.  I  do  not 
Intend  to  create  any  Government 
health  program  for  which  we  would 
have  to  increase  the  deficit  and  the 
national  debt.  All  I  propose  is  a  pro- 
gram to  be  funded  by  voluntary  contri- 
butions by  taxpayers  who.  I  think, 
would  like  very  much  to  give  such  a 
worthy  thing. 

The  National  Organ  Transplant 
Trust  Fund  would  be  administered  by 
the  Secretary  of  Health  and  Human 
Services.  My  proposal,  is  to  help  those 
people  who  have  no  other  source  of 
payment.  My  aim  is  to  help  the  David 
Stevens  of  the  world,  those  who  have 
little  or  no  private  insurance  and  those 
for  whom  Medicare  and  Medicaid  are 
unavailable.  The  Secretary,  after  pro- 
mulgating regulations  which  would  es- 
tablish an  organ  transplantation  pay- 
ments program,  would  make  payments 
to  needy  individuals,  after  taking  into 
account  the  individuals  resources  and 
his  or  her  ability  to  raise  funds  from 
other  sources,  including  charities  and 
any  State  resources  which  might  be 
available. 

It  seems  to  me,  Mr  President,  that 
the  key  to  this  program  should  be 
speed  and  flexibility.  These  people  are 
desperately  ill,  often  critically  ill.  and 
they  are  certainly  in  no  position  to 
withstand  any  drawn  out  bureaucratic 
process.  This  program  cannot  be  the 
complete  answer  for  these  patients, 
and  I  do  not  suggest  by  this  bill  that  it 
is  a  panacea,  or  that  it  is  perfect.  But  I 
hope  it  will  start  the  dialog  for  what  I 
hope  will  be  a  successful  conclusion.  It 
will  provide  seed  money  which  will 
help  them  to  raise  money  from  other 
sources.  I  do  not  intend,  for  there  to 
be  any  drawn  out  appeal  process  under 
this  program,  just  as  there  is  no 
appeal  under  our  veterans  pn^^rams. 
The  Secretary,  presumably  through 
the  Health  Care  Financing  Adminis- 
tration, should  simply  decide  these 
cases  fairly  and  quickly.  Payments 
could  then  be  made  to  the  eligible 
transplant  centers,  which  have  been 
designated  by  the  Secretary,  on  behalf 
of  the  needy  transplant  recipient. 

There  is  not  a  Member  of  this  body. 
Mr.  President,  who  does  not  appreci- 
ate the  seriousness  and  the  urgency  of 
this  problem  on  a  personal  level.  I 
daresay  there  is  not  a  Member  of  Con- 
gress who  has  not  had  a  call  or  a  letter 
from  someone  in  a  situation  as  desper- 
ate  as   David   Stevens   was.    Many   of 


them,  unfortunately,  have  not  enjoyed 
the  good  result  that  David  did.  It  us 
my  hope.  Mr.  President,  that  through 
enactment  of  this  legislation.  v.e  can 
help  many  more  of  our  fellow  Ameri- 
cans than  we  have  been  doing  on  an 
individual  basis. 

This.  Mr.  President,  is  what  Govern- 
ment should  be  about  helping  people 
who  need  help  My  proposal  will  not 
cost  the  Treasury  anything.  It  will  not 
increase  the  national  deficit,  and  it 
will  not  take  anything  from  anyone 
who  does  not  \vant  to  give.  I  hope 
Members  of  this  body  \m11  join  me  in 
cosponsoring  this  bill,  and  I  ask  that  it 
be  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  ob.iection.  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2791 
Be  \l  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  Organ 
Transplant  Contributions  Act  of  1984' 

SEC.  2.  STATEMENT  OF  rONCRESSIONAL  FIWDINGS 
AND  PURPOSES 

la)  The  Congress  finds  that  there  exists 
an  urgent  national  health  problem  in  the 
area  of  human  organ  transplantation,  and 
I  hat  the  Federal  government  is  morally  ob- 
ligated to  assist  those  citizens  who  are  in 
need  of  organ  transplant  surgery. 

•  bi  The  Congress  finds  that  advances  In 
medical  science  liave  made  organ  transplan 
tation  an  accepted  medical  treatment  in  an 
increasing  number  of  cases,  but  that  the 
cost  associated  with  such  ireatmenl  remain 
beyond  the  reach  of  many  Americans. 

<ci  The  Congress  finds  thai  many  organ 
transplant  procedures  remain  experimental 
in  nature  and  that  further  organ  transplant 
research  should  be  encouraged  .so  that  the 
horizons  of  medical  knowledge  may  be  ex 
panded  and  the  quality  of  health  care  im- 
proved 

(d)  The  Congress  finds  that  a  number  of 
Slates  have  established  programs  to  assist 
citizens  in  obtaining  needed  transplant  pro- 
cedures, and  that  a  number  of  charitable  or- 
ganizations are  available  to  assist  such  per- 
sons, but  there  remains  a  substantial  unmet 
need  in  this  area; 

'el  The  Congress  finds  it  necessary,  there- 
fore, to  establish  a  National  Organ  Trans- 
plant Fund  in  the  Treasury  of  the  United 
States  which  shall  be  used  to  a.ssist  those 
Americans  who  are  in  need  of  transplant 
surgery  and  who  have  no  other  means  of 
paying  for  such  treatment:  and  it  is  the 
intent  of  the  Congress  that  this  Trust  Fund 
shall  be  administered  under  regulations  to 
be  promulgated  by  the  Secretary  of  Health 
and  Human  Service.s  and  shall  be  fur.::!"d 
solely  by  voluntary  taxpayer  contributions 
under  a  taxpayer  check-off  system  in  be  es- 
tablished by  this  .Act. 

If)  It  Is  further  the  intent  of  the  Congress 
that  the  National  Organ  Transplant  Trust 
Fund  be  administered  by  the  Secretary  of 
Health  and  Human  Services  fairly  and  expe- 
d'tiously.  taking  into  account  the  medical 
condition  of  the  applicant,  tne  financial  re- 


sources of  the  applicant  and  his  or  her  abili- 
ty to  rai.se  funds  from  State  and  private 
charitable  .sources,  including  the  resources 
which  the  transplant  center  may  devote  to 
transplant  research. 

SEC.  3  DESIGNATION  OK  OVERPAYMENTS  AND 
rONTRIBl'TIONS  FOR  NATIONAL  ORGAN  TRANS- 
PLANT TRUST  FUND 

lai  In  General.  -Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1954  (re- 
lating 10  returns  and  records)  is  amended  by 
adding  at  I  he  end  thereof  the  following  new 
pari 
Part    IX    Designation    of   Overpayments 

and  cmntfibftions  for  national  organ 

Transplant  Trust  Fund 
Sec.  6097    Amounts  for  National  Organ 
Transplantation  Trust  Funds. 

■  sec.  «097.  amounts  FOR  NATIONAL  ORGAN 
TRANSPLANT  TRUST  FUND 

(a)  In  General.  With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of 
the  tax  imposed  by  chapter  1.  such  taxpayer 
may  designate  that 

(1)  any  portion  of  any  overpayment  of 
such  tax  for  such  taxable  year,  and 

(2)  any  cash  contribution  which  the  tax- 
payer includes  with  such  return. 

be  paid  over  to  the  National  Organ  Trans- 
plant Trust  Fund. 

(bi  Joint  Returns.— In  the  ca.se  of  a 
joint  return  showing  an  overpayment,  each 
spouse  nia.\  designate  any  portion  of  such 
overpaytneiii  under  subsection  (a)  (1). 

ic)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  la)  may  be 
made  with  respect  to  any  taxable  year  only 
HI  the  lime  of  filuig  the  return  of  the  tax 
inU-o.sed  by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  on  the  first 
page  of  the  return. 

■■(d)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  lax  designated  under  subsection  (a) 
shall  be  treated  as  being  refunded  to  the 
taxpayer  as  of  the  last  date  prescribed  for 
filing  the  return  of  tax  imposed  by  chapter 
1  I  determined  without  regard  to  extensions) 
or.  if  later,  the  dale  the  return  is  filed.". 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  .amended  by  adding  at  the  end 
thereof  the  following  new  item: 

Part  IX— Designation  of  Overpayments 
AND  Contributions  for  National  Organ 
Transplant  Trust  Fund.'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

SEC.  4.  establishment  of  national  organ 
transplant  trust  fund 

(a)  In  General.  Subchapter  A  of  chapter 
98  of  lh(  Internal  Revenue  Code  of  1954  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■'SEC.  9504.  NATIONAL  ORGAN  TRANSPLANT 
TRUST  FUND 

■■(a)  Creation  of  Trust  FuND-There  is 
established  in  the  Treasury  of  the  United 
Stales  a  trust  fund  to  be  known  as  the  Na- 
tional Organ  Transplant  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  National  Organ 
Transplant  Trust  Fund  as  provided  in  this 
.section  or  section  9602(b). 

(b>  Transfer  to  National  Organ  Trans- 
plant Trust  Fund  of  Amounts  Designat- 
ed There  is  hereby  appropriated  to  the 
National    Organ    Transplant    Trust    Fund 


amounts  equivalent  to  the  amounts  desig- 
nated under  section  6097  and  received  in  the 
Treasury. 

"tc)  Expenditures  From  Trust  Fund.— 

"(1)  In  general— The  Secretary  shall  pay. 
on  the  order  of  the  Secretary  of  Health  and 
Human  Services,  amounts  on  behalf  of  eligi- 
ble individuals  to  transplant  centers  speci- 
fied by  the  Secretary  of  Health  and  Human 
Services  in  carrying  out  section  5  of  the  Na- 
tional Organ  Transplant  Contributions  Act 
of  1984. 

■■(2)  Administrative  expenses.- Amounts 
in  the  National  Organ  Transplant  Fund 
shall  be  available  to  pay  the  administrative 
expenses  of  the  Department  of  the  Treas- 
ury directly  allocable  to— 

■■(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097. 

■■(B)  carrying  out  this  chapter  with  re- 
spect to  such  Fund,  and 

■(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amount.s 
to  such  Fund.". 

<b)  Clerical  .Amendment.- The  tablf-  of 
.sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

•■Sec  9504.  National  Organ  Transplant 
Trust  Fund.". 

sec.  5.  ORGAN  TRANSPLANTATION  PAYMENTS 
PROGRAM 

(a)  Establishment  of  Program. -Sub.iecl 
to  the  availability  of  funds  in  the  Trust 
Fund,  the  Secretary  of  Health  and  Human 
Services  shall  authorize  payments  b\  the 
Secretary  of  the  Treasury  from  the  Nation- 
al Organ  Transplant  Trust  Fund  to  trans- 
plant centers  on  behalf  of  eligible  individ- 
uals. Such  payments  shall  be  available  to 
pay  costs  of  organ  transplantation  proce- 
d'urcs.  both  preoperatively  and  posiopera- 
tivel\.  for  such  individuals. 

(b)  Regulations.  -The  Secretary  of 
Health  and  Human  Ser\ices  shall  prescribe 
by  regulations  the  procedures  which  shall 
be  eligible  for  payment,  the  maximum 
amounts  payable  for  each  such  procedure. 
and  the  terms  and  conditions  under  which 
payments  will  be  made  on  behalf  of  an  eligi- 
ble individual  under  this  section.  Such  regu- 
lations shall  specify,  at  a  minimum  — 

(1)  procedures,  terms,  and  conditions  for 
the  verification  of  the  need  for  organ  trans- 
plantation by  an  eligible  indi\  idual: 

(2)  criteria  for  the  determination  of  which 
individuals  are  eligible  induiduals  under 
this  section  and  procedures  to  verify  the  eli- 
gibility of  such  indn  iduals; 

(3>  the  types  of  organ  transplantation  pro- 
cedures for  which  payments  may  be  made 
under  this  section;  and 

(4)  procedures  for  certification  of  health 
care  facilities  as  transplant  centers  author- 
ized to  perform  transplant  procedures  on 
persons  eligible  for  assistance  under  this 
Act. 

(CI  Definitions.  F'or  purposes  of  this 
Act. 

(1)  the  term  eligible  indnidual'  means 
an  individual  who.  as  determined  by  the 
Secretary  of  Health  and  Human  Services  by 
regulation  has  a  life-threatening  medical 
condition  for  which  a  transplant  procedure 
is  reasonably  medically  necessary,  and  who 
has  no  source  of  payment  for  an  organ 
transplantation  procedure.  including 
sources  of  payment  such  as— 

(A)  the  program  established  by  titles 
XVIII  of  the  Social  Security  Act; 

(B)  a  State  plan  under  the  title  XIX  of 
such  Act;  and 

(C)  any  insurance  coverage  applicable  to 
such  individuals;  and 


i2i  the  term  organ"  means  the  eye. 
kidney,  liver,  pancreas,  heart,  lung,  bone 
marrow,  or  any  other  organ  or  tissue  includ- 
ed by  the  Secretary  of  Health  and  Human 
Services  by  regulation,  whether  from  a 
human  body  or  artificially  manufactured. 

<3i  Transplant  center"  means  a  health 
care  facility  which  has  been  certified  by  the 
Secretary  of  Health  and  Human  Services  as 
qualified  to  perform  specified  types  of 
transplant  procedures. 

(4'  'Transplant  procedure"  means  the 
surgical  procedures  necessary  to  accomplish 
the  organ  transplant,  as  well  as  appropriate 
preoperative  and  postoperative  treatments, 
including  immunosuppressive  drugs,  ap- 
proved under  the  Federal  Food,  Drug,  and 
Cosmetic  .Act.  furnished  by  a  transplant 
center,  as  defined  herein,  in  connection  with 
a  transplant  procedure,  but  only  if  fur- 
nished not  later  than  the  end  of  the  thirty- 
sixth  month  after  the  month  in  which  the 
individual  receives  the  transplant  f'-r  which 
the  drugs  are  furnished. 

Sec  5.  This  Act  shall  not  be  construed  to 
create  any  private  right  to  sue  by  or  on 
behalf  of  any  person  defined  as  an  "eligible 
person"  under  this  Act.  and  shall  not  be 
construed  to  create  an  entitlement  on 
behalf  of  any  individual. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  'Will  the  Senator 
list  me  as  a  cosponsor  of  his  proposal'.^ 

Mr.  BUMPERS.  I  would  be  most 
honored  to  have  the  distinguished 
Senator  who  knows  a  great  deal  about 
this  issue  added  as  a  cosponsor. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  that  it  is  a  most  impressive 
proposal.  It  makes  all  the  sense  in  the 
world.  As  I  understand  it,  the  Senator 
would  provide  a  trust  fund  so  people 
who  desperately  need  organ  trans- 
plants and  now  die  because  they 
cannot  get  them  would  have  a  way  of 
getting  those  organ  transplants  not 
through  a  burden  on  the  taxpayer,  not 
through  an  entitlement  program,  but 
through  a  voluntary  contribution  by 
taxpayers  throughout  the  country. 

Mr.  BUMPERS.  That  is  precisely 
correct. 

Mr.  PROXMIRE.  It  is  an  excellent 
suggestion.  I  am  all  for  it. 

May  I  say  to  my  good  friend  that 
one  of  the  finest  members  of  our  staff 
is  a  woman  named  Grace  McConnell 
who  recently  wa.s  within  a  few  months 
of  death.  She  urgently  had  to  have  a 
new  heart.  She  just,  within  a  few 
months  of  the  time  when  she  other- 
wise might  have  died,  did  get  a  heart 
transplant.  She  survived,  and  she  is 
healthy.  She  is  not  only  a  wonderful 
member  of  the  staff,  but  a  fine  mother 
with  ?  delightful  family.  It  would  have 
been  a  heartbreaking  loss.  In  her  case. 
it  succeeded,  as  it  did  in  the  case  of 
David  Stevens.  But  as  in  .so  man\ 
cases.  I  am  sure  there  is  real  heart- 
break in  this  country.  '\\'e  have  had 
miraculous  progress  in  medical  .sci- 
ence. What  the  Senator  from  Arkan- 
sas is  doing  is  making  the  progress 
made  in  medical  technology  available 
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to  people  who  otherwise  would  not 
have  It.  giving  the  gift  of  life,  and  I 
cannot  think  of  a  finer  kind  of  contri- 
bution. I  am  very  honored  and  delight- 
ed to  have  an  opportunity  to  cospon- 
sor  the  Senators  excellent  suggestion. 

Mr.  BUMPERS.  To  the  Senator 
from  Wisconsin,  let  me  say  we  have 
worked  on  this  bill  rather  diligently 
for  over  a  week  in  my  office,  and  the 
product,  as  I  say,  is  not  perfect.  Obvi- 
ously, it  will  be  subject  to  change  I 
hope  the  concept  will  be  met  with 
almost  universal  approval  in  this  body, 
and  let  me  say  I  have  not  had  a 
chance  to  call  anybody  about  cospon 
sorship.  The  Senator  from  Wisconsin 
will  be  my  very  first,  and  I  am  most 
honored  for  him  to  be.  I  thank  the 
Senator  verv  much. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received,  and  appropriately 
referred 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESmiNG  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  the 
hour  of  12  noon,  with  statements 
therein  limited  to  10  minutes  each, 

Mr  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


ISRAELI  AIRLINE  BEGINS  NEW 
CHICAGO  SERVICE 

Mr  PERCY  Mr  President,  on  June 
18.  1984.  El  Al  Israel  Airlines  inaugu- 
rated the  only  single-plane  jumbo  jet 
service  from  the  Middle  West  to  Israel. 
It  was  my  pleasure  to  work  with  Civil 
Aeronautics  Board  Chairman  Dan 
McKinnon  to  ensure  the  economic  suc- 
cess of  this  service  by  allowing  the  El 
Al  flight  to  continue  on  to  Los  Angeles 
to  pick  up  west  coast  passengers  bound 
for  Israel. 

Five  years  ago,  I  broke  a  bottle  of 
champagne  across  the  nose  of  an 
American-made  El  Al  747  when  it  en- 
tered the  Chicago  market  for  the  first 
time.  However,  because  of  the  reces- 
sion, the  service  was  terminated. 


Service  to  Chicago  had  been  po.ssible 
under  the  terms  of  a  bilateral  aviation 
agreement  we  signed  with  Israel  in 
1978.  in  which  I  urged  the  inclusion  of 
Chicago  as  a  landing  point. 

I  wish  great  success  to  El  Al  Israel 
Airlines.  It  is  an  airline  with  an  entire 
fleet  of  aircraft  built  in  the  United 
States. 

Now  that  El  Al  serves  the  three  larg- 
est cities  in  the  United  States,  more 
Americans  will  be  able  to  discover  the 
historical  and  religious  treasures  of 
the  State  of  Israel. 

I  ask  unanimous  consent  that  an  ex- 
cellent article  by  Timothy  J.  McNulty 
of  the  Chicago  Tribune  be  printed  in 
the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Chicago-to-Tei.  .^viv  Link  Sign  of 
Israeli  Airline  Recovery 
(By  Timothy  J.  McNuliy 

jERt;sALEM  El  Al,  I  he  Israeli  airline, 
begins  a  direct  link  between  Chicago  and 
Tel  Aviv  Monday,  a  sign  the  troubled  na- 
tional carri<?r  i.s  recovering  from  Us  econom- 
ic, political  and  religious  setbacks. 

The  new  route  is  part  ol  an  aggressive 
campaign  lo  stem  past  losses  and  improve  a 
poor  image  brought  about  by  frequent  wild- 
cat strikes  169  in  10  yearsl  and  abominable 
service— there  are  those  who  say  the  air- 
line's initials  stand  for  Every  Landing 
.Always  Late." 

The  once-a-week  Boeing  747  flight  from 
O  Hare  [on  Monday  nightl  isn't  the  first  at- 
tempt by  El  Al  to  enter  the  Midwest  market. 
A  similar  one  was  made  five  years  ago  but 
failed  after  several  months. 

El  Al,  a  symbol  of  Israeli  nationhood  and 
an  imporiani  factor  in  the  country  .s  econo 
my,  IS  back  with  a  stronger  hand  now.  After 
a   rnpplmg    four-month    shutdown    in    late 

1982.  It  declared  bankruptcy  and  went  into 
reeeivership  The  company  revived  with  gov- 
ernment aid  and  l>egan  trimming  staff. 
From  6,300  employee,i;  in  1979  it  has  been 
cut  to  3.600  today 

As  part  ol  the  restructuring  that  began  in 

1983,  new  management  was  installed,  fuel- 
guzzUng  aircraft  were  grounded,  and  un- 
profitable lines  and  offices  were  clo,scd.  An 
extensive  retraining  program,  new  food 
menus  tail  kosher)  and  four  new,  fuel-effi- 
cient Boeing  767  planes  are  aimed  at  at- 
tracting more  passengers. 

There  still  are  operational  problems  to 
overcome:  Under  Israeli  coalition  politics, 
the  nations  small  but  powerful  religiou.s 
parties  forced  the  government  to  ground 
the  airline  from  Friday  evening  to  Saturday 
evening  lo  comply  with  the  Jewish  .sabbath. 
Thai  loss  of  business  alone  is  estimated  to 
cost  $30  milhon  a  year. 

Many  of  the  airline's  labor  problems 
appear  to  have  been  quieted  by  breaking  the 
independence  and  accumulated  power  of  its 
eight  unions  during  the  four-month  shut- 
down. 

The  poor  service  reputation  still  haunts 
the  airline  which  in  1979  was  ranked  by  one 
guidebook  as  last  among  all  airlines  flying 
to  Britain,  even  behind  Iran  Air,  a  carrier 
that  under  Islamic  law  won't  serve  alcoholic 
drinks  to  its  passengers. 

El  Al,  however,  has  added  perk.s  to  Us 
flights,  offering  free  headsets,  free  liquor  in 
all  classes,  movies  on  even  short  flights  to 
and  from  Europe  and.  beginning  last  week,  a 


synopsis  of  Israeli  news  programs  in  both 
Hebrew  and  English 

We'w  gone  from  a  70  percent  negn'ue  to 
a  70  percent  positive  response  in  lustomer 
comments."  said  Nachman  Kleiman.  a 
former  Chicagoan  who  is  El  Als  spokesman 
here. 

An  incentive  for  the  new  Chicago  route  is 
a  free  stopover  in  Amsterdam,  from  where 
the  traveler  can  make  his  own  way  to  any  of 
the  21  other  cities  in  Europe  served  by  El 
Al,  and  then  board  another  flight  for  Israel. 

The  Chicago  flight  will  go  on  to  Los  Ange- 
les on  Sunday  and  then  return  Monday  to 
pick  up  Its  Chicago  pa-ssengers  bound  for 
Israel.  The  addition  of  tho.se  two  cities 
brings  to  five  the  number  of  U.S.  cities 
served  by  El  Al.  There  are  daily  Tel  Aviv- 
New  York  flights  and  aLso  flights  to  Boston 
and  Miami  via  Montreal. 

Alo'ig  Witt.  Israeli  Ministry  of  Tourism.  El 
Al  IS  trying  to  promote  more  Christian  pil- 
grimages to  the  Holy  Land.  It  hopes  to  tap 
new  markets  both  in  the  U.S  and  Far  East, 
especially  Korea  and  Japan. 

Another  marketing  program  is  aimed  at 
America's  large  Jewish  population.  Only  8 
percent  of  U.S.  Jews  have  visited  Israel,  ac- 
cording to  Israeli  estimates,  an  absurd 
figure.  "  Klieman  said. 

Though  El  Al  has  become  operationally 
profitable  in  the  last  year,  it  is  still  paying 
off  debt  and  shows  a  loss.  Company  execu- 
tives predict  a  continued  loss  of  $15  million 
to  $20  million  this  year  from  interest  pay- 
ments on  outstanding  debts,  but  they  hope 
to  show  a  profit  in  the  next  fiscal  year. 

El  Al  was  founded  in  1948.  It  operates  a 
fleet  of  20  aircraft  and  serves  26  cities, 
maintaining  offices  in  an  additional  26 
cities. 


SOVIET    "ACTIVE  MEASURES" 

Mr.  PERCY.  Mr.  President,  the  dis- 
tinguished Chicago  council  on  foreign 
relations  recently  held  a  significant 
discussion  on  Soviet  disinformation 
practices  worldwide.  The  council  was 
addressed  by  William  E,  Knepper  of 
the  State  Department  s  Bureau  for  In- 
telligence and  Research  who  described 
the  extensive  Soviet  disinformation 
program  and  provided  exampli^s  of 
Soviet  forgeries  designed  to  serve  as 
evidence  "  for  Soviet  foreign  policy 
propaganda  themes.  Feeling  that  this 
analysis  will  be  of  interest  to  my  col- 
leagues, I  ask  unanimous  consent  that 
excerpts  from  Mr.  Kneppers  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Chicago  Council  on  Foreign 
RELATioh3  -"Soviet  Active  Measures" 

(Speech  by  William  E.  Knepper) 
"Active  Measures  "  means  unorthodox  and 
covert  Soviet  and  Blot  i  f forts  to  affect  po- 
litical attitudes  and  influence  public  opinion 
in  the  non-communist  world 

Our  Embassies  abroad  have  as  a  priority 
requirement  reporting  likely  forgeries  that 
may  appear  In  the  press  or  be  circulated  pri- 
vately among  influential  foreign  leaders  and 
opinion  makers. 

Larry  Eagleburger.  who  retired  May  7  as 
the  Un'.ler  Secretary  of  State  for  Political 
Affairs,  wiote  in  a  recent  article,  "Soviet 
Active  Measures  need  to  be  countered  by 


public  exposure.  They  are  infections  that 
thrive  only  in  darkness,  and  sunlight  is  the 
best  antiseptic.  Governments  should  make 
available  to  their  publics  as  much  as  possi- 
bl<'  of  our  growing  knowledge  of  Soviet  prac- 
tices. ' 

The  term  'Active  Measures  "  itself  is  a  lit- 
eral translation  from  the  Russian— ack-tiv- 
knce  mehree  Lhat  s  the  name  of  the  orga- 
nization in  the  KGB's  First  Chief  Director- 
ate respon.siblc  for  worldwide  direction  of 
these  activities.  A.s  the  Soviets  u.se  the  con- 
cept, active  measures  encompa.ss  a  wide 
range  of  practire.s.  including  disinformation, 
manipulating  the  media  in  foreign  coun- 
tries, the  u.se  of  romniunist  parties  and  com- 
munist from  groups,  and  other  operations 
to  txpand  Soviet  political  influence.  Unlike 
overt  Soviet  diplomatic  and  informational 
effon.s,  acti\("  mea.sures  usually  involve  an 
element  of  deception  and  frequently  employ 
riandestine  means  to  mask  Mo.scow's  in- 
\  olveinent. 

Intelligence  operations  and  propaganda 
are  sometimes  grouped  in  three  categories: 
while,  black,  and  grey.  White  refers  to 
openly  acknov^ltdged  government  positions, 
policies,  statements.  Black  operations  are 
supposedly  never  officially  acknowledged  or 
attributed.  Grey  affairs  fall  somewhere  in 
between. 

Looking  at  the  whole  spectrum  of  Soviet 
foreign  policy,  diplomatic,  trade,  and  infor- 
mational programs  may  be  considered 
white""  or  overt  activities.  The  use  of  pro- 
communist  fronts,  local  communist  parties, 
or  traditional  media  information  outlets  fall 
into  a  "grey"  rategory.  Spreading  rumors, 
planting  false  stones,  surfacing  forgeries, 
and  use  of  agents  of  influence— collabora- 
tors voluntary  or  paid— are  "black""  or  clan- 
destine operations.  Active  measures  thus  in- 
volve either  grey  or  black  operations,  de- 
pending on  the  specific  circumstances. 
Characteruslic  of  Soviet  active  measures  is 
their  wide  scope,  geographic  spread  and  per- 
sistence over  time,  a.s  well  as  the  frequent 
use  of  fabricated  documents  lo  underpin  dis- 
information operations. 

As  a  policy  tool,  active  measures  trace 
back  to  the  i9'J0.s  when  the  Soviets  sought 
to  discredit  emigre  groups  in  Western 
Europe,  particularly  in  France,  by  ,spreading 
disinformation.  "Lhey  also  lured  emigre  ac- 
tivists back  to  Russia  through  various  sub- 
terfuges. Some  of  you  may  have  watched 
la.st  fall  on  PBS  the  ten  part  .series,  "Reilly 
Ace  of  Spies."  Reilly  was  lured  back  to  his 
death  m  Ru.ssia  by  a  supposed  exile  organi- 
-'ion.  The  Trust.'"  which  was  in  reality  a 
KGB  black"  operation.  Even  before  the 
1917  Revolution,  the  Tsarist  secret  police 
employed  similar  deception  techniques. 
They  used  agents  abroad  not  only  to  collect 
luieiligence  but  also  to  sow  di.ssent  among 
emigre  groups  of  that  era.  They  also  gave 
covert  subsidies  to  selected  journals  to  stim- 
ulate a  better  press  for  Imperial  Russia. 

After  World  War  II.  the  Soviets  in.stitu- 
lionalized  these  activities.  They  established 
a  disinformation  unit— Department  D— 
Within  the  First  Chief  Directorate  of  the 
KGB.  the  Soviet  overseas  intelligence  arm. 
In  the  1960s.  iIk  term  "active  measures" 
lirst  appeared  when  the  Soviets  changed 
the  name  ot  Department  D  to  the  Active 
Measures  Department. 

Some  o(  our  best  Information  on  Soviet 
and  Bloc  intelligence  operations  is  provided 
by  defectors.  In  1968  the  onetime  chief  of 
the  disinformation  section  of  Czechoslovak 
intelligence.  Ladislav  Bltlman,  defected,  and 
has  provided  unusual  insights  into  active 
measures  operations. 


Bittman's  experience  underscores  the 
close  cooperation  between  the  Soviets  and 
satellite  intelligence  services.  Indeed  it  is 
often  difficult  to  know  whether  the  Soviets 
or  one  of  their  surrogates  are  implementing 
an  operation. 

In  the  mid-1970s,  the  KGB  active  meas- 
ures department  was  upgraded  to  a  "Serv- 
ice,"" a  further  indication  of  the  importance 
the  Soviet  leadership  attached  to  active 
measures.  This  change  meant  that  the 
Chief  of  the  Service  would  have  KGB  gen- 
eral officer  rank.  The  timing  of  the  shift  in 
the  mid-1970s  suggests  a  connection  with 
Soviet  disappointment  with  the  fruits  of  de- 
tente—during which  time  forgeries  had 
fallen  off  sharply.  It  indicated  renewed  will- 
ingness to  employ  deception  techniques  on  a 
larger  scule  in  support  of  Soviet  aims. 

Reflective  of  this,  the  Carter  Administra- 
tion was  targeted  with  an  upsurge  of  active 
measures,  frequently  involving  fake  US  doc- 
uments. These  were  particularly  directed 
against  the  US  Egyptian  relationsliip  and 
the  Camp  David  proce.ss. 

Organizationally,  the  KGB  .Active  Meas- 
ures Services  has  the  primary  role  of  back- 
stopping  foreign  active  measures  operations, 
which  are  directed  in  genera!  terms  at  the 
Politburo  level,  the  summit  of  the  Soviet  hi- 
erarchy. The  service  is  organized  along 
functional  and  geographic  lines  with  rough- 
ly half  a  dozen  departments.  It  is  believed  to 
employ  directly  about  300  people.  They 
monitor  ongoing  active  measures  around 
the  world:  proce.ss  proposals  for  new  oper- 
ations: maintain  liaison  on  activt  mea.sures 
with  KGB  regional  and  country  desks  and 
with  overseas  operations:  and  provide  tech- 
nical support  for  operatlon.s  through  prepa- 
ration of  forgeries  and  fabrications,  transla- 
tion of  documents,  and  printmg  and  publica- 
tion of  materials. 

Our  best  view  under  the  Soviet  cloak  of 
secrecy  has  been  provided  b.v  Stanislav  Lev- 
chenko.  a  former  KGB  ma.ior  and  active 
measures  specialist  who  defected  to  the  US 
in  1979  while  working  as  a  "journalist"  in 
Jap^Ti  At  the  lime  of  his  defection.  Lev- 
chenko  was  acting  chief  of  the  Active  Meas- 
ures section  of  the  KGB  "residency"  in  the 
Soviet  Emba-ssy  in  Tokyo.  He  supervised  five 
case  officers  or  KGB  operators.  They,  in 
turn,  ran  a  string  ot  25  agents  of  Japanese 
or  third-country  nationalities.  Levchenko 
was  sentenced  to  death  by  a  Soviet  military 
tribunal  meeting  in  secret  in  .August  1981 
He  has  declared  open  opposition  to  what  he 
views  as  ".  .  .  tlie  corrupt  Soviet  system. '" 
The  Soviets  are  preventing  his  wife  and 
teen-age  son  from  joining  him  in  the  U.S. 

According  to  Levc'ienko.  KGB  •residen- 
cies" or  foreign  stations  operating  under 
diplomatic  cover  in  Soviet  Embassies  or  Mis 
sions,  consider  active  measures  part  of  their 
core  operational  work,  along  with  espionage. 
Residencies  suumit  proposals  for  new  active 
mea.sures,  and  a-sse.ssments  of  old  activities, 
in  the  annual  plan  sent  Moscow  every  De- 
cember. "Residencies"  can  lake  the  initia- 
tive in  proposing  new  operations  to  take  ad- 
vantage of  perceived  opportunities  at  any 
lime  during  the  year.  Final  approval,  how- 
ever, rests  with  KGB  headquarters  as  ap- 
proved by  the  Politburo.  Moscow  can.  of 
course,  instruct  residencies  to  undertake 
active  measures  at  any  time.  Most  official  or 
quasi-official  Soviet  representatives  abroad 
are  likely  to  be  involved  from  time-to-time 

In  active  mea-sures.  Even  Soviet  scholars, 
journalists,  and  representatives  of  the  Rus 
sian  Orthodox  Church.,  who  are  often  ac- 
cepted abroad  as  legitimate  counterparts  by 

their     non-Soviei     Colleagues,     also     often 


engage  in  these  types  of  active  measures. 
Unlike  their  free  world  counterparts,  ihey 
often  must  play  a  dual  role.  Their  legitima- 
lic  academic  or  other  pursuits  sometimes 
play  a  subsidiary  role  to  their  political  ac- 
tivities on  betialf  of  the  Kremlin.  They  are 
required  to  obey  instructions  from  the 
bodies  which  plan  and  control  Soviet  active 
measures. 

While  the  specifics  of  active  measures 
varv  widely,  Levchenko  stresses  that  all  are 
specifically  designed  lo  reinforce  Soviet 
policy  objectives  in  a  particular  country  or 
region.  The  US  and  NATO  are  the  Soviet 
Unions  principal  worldwide  targets.  Howev- 
er, as  Major  Levchenkos  activities  in  Japan 
show,  other  countries  are  also  on  the  receiv- 
ing end  of  active  measures. 

When  Levchenko  defected,  he  was  ostensi- 
bly working  as  a  correspondent  for  the 
Soviet  news  magazine.  New  Times.  He  found 
cover  as  a  journalist  to  be  especially  useful 
for  active  measures  operations,  since  it  pro- 
vided broader  access  than  more  traditional 
diplomatic  cover. 

Ideally  the  KGB  seeks  publication  of  dis- 
information in  reputable  non-communist 
media.  The  Soviet  press  then  replays  the 
story,  citing  credible  sources.  It  may  also  be 
replayed  eLsewhere.  for  example  by  wire 
services  or  others  unaware  that  they  are  re- 
pealing disinformation  Sometimes  the 
KGB  runs  disinformation  in  pro-Soviet 
news  outlets.  This  is  in  the  hope  that  the 
phony  story  will  gain  acceptance  through 
frequent  repetition,  even  though  the  initial 
surfacing  v  ehicle  lacks  credibility. 

Spreading  rumors  is  perhaps  the  crudest 
form  of  active  measures.  This  was  done  on  a 
con.siderable  scale  by  both  the  Axis  and  the 
.Allied  nations  in  World  War  II.  In  recent 
years,  there  are  indications  that  the  Soviets 
ma\  have  resumed  the  practice.  In  1979 
after  the  seizure  of  the  Grand  Mosque  in 
Mecca  by  religious  fanatics.  US  Embassies 
picked  up  numerous  reports  that  the  Sovi- 
ets were  falsely  spreading  the  word  to  Arab 
contacts  that  the  US  was  implicated.  Lev- 
chenko told  the  House  Intelligence  Commit- 
tee that  he  personally  participated  in  sever- 
al operations  to  spread  rumors  in  Japan  di- 
rected against  the  Peoples  Republic  of 
China.  One  such  effort  was  to  suggest  secret 
collusion  on  nuclear  mailers  between  the 
Chinese  and  the  Italians. 

Many  disinformation  operations  gain  ac- 
ceptance by  showing  tangible  proof."  Fab- 
ricated documents  and  forgeries  are  provid- 
ed as  "evidence  "'  In  some  ca.ses  a  Soviet  role 
in  manufacturing  these  documents  may  be 
uncovered  by  content  and  forensic  analyses 
of  the  document,  the  method  of  surfacing. 
the  relative  level  of  sophistication  of  the 
forgery,  or  its  nearly  instantaneous  replay 
by  the  Soviet  media.  While  it  is  not  entirely 
clear  why  the  Soviets  have  made  forgeries 
such  a  specialty,  the  fake  US  Government 
document  has  become  a  post-war  hallmark 
of  Soviet  disinformation  operations.  In  1961 
then  CIA  A.ssislant  Director  Richard  Helms 
told  the  Senate  Judiciary  Committee  that 
some  32  forgeries  of  US  Government  docu- 
ments !iad  been  uncoiered  during  the  pre- 
ceding four  years.  These  ranged  from  fake 
high-level  plans  on  Middle  East  policy,  in- 
volving Secretary  of  Slate  Jol.n  Foster 
Dulles  and  then  New  York  Governor  Nelson 
Rockefeller,  to  false  Pentas-'on  documents 
alleging  that  most  US  strategic  bomber 
pilols  were  medical  wrecks. 

Nineteen  years  later  in  February  1980. 
John  McMahon.  a  successor  to  Helms  as 
chief  of  CIA's  clandestine  service,  told  the 
House  Intelligence  Commitlee  a  similar  tale 
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of  fabricated  US  Government  documents. 
He  provided  barkground  on  the  renewed 
Soviet  surfa'-ing  of  forgeries  following  the 
establishment  of  the  Arlive  Measures  Serv- 
ice in  the  mid  1970s.  McMahon  elaborated 
on  some  two  dozen  forgeries  such  as  a  series 
intended  to  create  frictions  in  US-Egyptian 
relations.  He  estimated  that  the  Soviets  in 
1980  were  devoting  the  equivalent  of  $3  bil- 
lion annually  to  actuf  measures  activities. 

Since  1980,  the  KGB  forgery  curve  has 
continued  to  rise.  According  to  CIA  testtmo 
ny  before  the  House  Intelligence  Committee 
in  1982,  and  our  own  State  Department  re 
ports  on  Soviet  Active  Measures,  four  for 
genes  surfaced  m  1980.  seven  in  1981.  nine 
in  1982  and  twelve  in  1983,  or  over  thirty 
since  1980  In  addition,  several  earlier  for 
geries  have  been  purposely  resurfaced  a 
number  of  times. 

The  technical  quality  of  recent  forgeries 
has  improved  over  earlier  KGB  products 
The  formatting  is  on  the  whole  good,  cer 
tainly  sufficient  to  deceive  those  unfamilar 
with  US  Government  documents  There  are, 
however,  almost  always  some  discrepancies 
and  mistakes  It  is  difficult  for  an  outsider 
to  duplicate  US  Government  documents 
with  total  accuracy,  given  the  frequent 
changes  in  form  and  procedures  While  the 
American  English  in  most  forged  documents 
is  colloquial,  there  are  occasional  linguistic 
flaws,  use  of  stilted  language  or  of  British 
rather  than  American  phrases,  or  spelling. 
In  some  instances,  literal  translations 
expose  the  likely  Soviet  authorship  In  a 
faked  US  document  that  was  surfaced  in  Ni 
geria,  the  term  wet  affair"  was  used  to  de- 
scribe a  proposed  assassination.  Wet 
affair"  is  the  euphemism  in  the  Soviet  intel- 
ligence lexicon  for  assassination"  In  a 
letter  from  the  New  Orleans  based  aviation 
personnel  agency  to  the  South  African  Air 
Force  Chief,  the  term  competent  bodies"  is 
used.  Competent  bodies  is  the  way  the  So- 
viets describe  their  security  services. 

In  contrast  to  the  1950s  when  the  Soviets 
were  often  satisfied  with  surfacing  forgeries 
m  the  Communist  press,  in  recent  years  the 
KGB  has  sought  publication  in  non-commu- 
nist media.  When  successful,  this  enhances 
the  credibility  of  the  disinformation  oper- 
ation and  provides  more  believable  sourcing 
for  replay  by  communist  media.  A  number 
of  respected  non-Communist  journals  have 
been  victimized  by  fabrications  during  the 
past  two  years 

The  US  or  other  offended  parties  can 
forcefully  deny  fabrications.  However,  once 
published,  a  story  frequently  assumes  a  life 
of  Its  owTi  Either  the  denial  does  not  catch 
up  with  the  original  false  report  or  a  few 
people  are  willing  to  believe  the  story 
simply  tiecause  it  is  in  print 

Probably  the  most  enduring  set  of  forger- 
ies are  the  so-called  Holocaust  papers.  Jo 
signea  to  create  tension  between  the  US  and 
our  European  auies.  This  is  a  collection  of 
altered  and  authentic  US  war  plans  that 
date  from  the  early  1960s.  The  papers  allege 
that  the  US  would  sacrifice  Western  Europe 
by  nuclear  bombing  strikes  during  a  pro- 
spective V/orld  War  III  to  save  the  continen- 
tal US.  The  papers  surfaced  initially  in  a 
Norwegian  magazine  in  1967.  More  recently, 
they  were  the  subject  of  questions  m  the 
towTi  council  of  Graz,  Austria  m  December 
1982.  At  least  20  separate  surfacings  nave 
been  identified 

In  November  1981  an  attempt  was  made 
in  Madrid  to  surface  a  forged  letter  from 
President  Reagan  to  the  King  of  Spain  The 
forgery  was  technically  well  doni'  with  the 
correct   While   House  stationery   and  type 
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script  In  terms  intended  to  offend  Spanish 
sensitivities,  the  letter  urged  the  King  both 
to  join  NATO  and  to  crack  down  on  groups 
such  as  the  Opus  Dei  pacifists"  and  the 
left-wing  opposition  ' 
After  an  initial  blind  mailing  to  Spanish 
lournalisls  failed  to  obtain  publication,  the 
forgery  was  circulated  on  November  11  to 
all  delegations  (except  to  US  and  Spanish) 
to  the  Conference  of  Security  and  Coopera 
tion  in  Europe,  then  meeting  in  Madrid 
This  time  several  Madrid  newspapers  ran 
stories  that  exposed  the  letter  as  a  fabrica 
tion,  probably  of  Soviet  origin. 

This  forgery  of  an  allegd  June  1979  letter 
from  then  NATO  Commander  Alexander 
Haig  to  NATO  Secretary  General  Joseph 
Luns  surfaced  in  April  1982.  The  letter  dis- 
cusses a  possible  nuclear  first  strike  and 
calls  for  action  of  a  scn.sitive  nature  to 

jolt  the  faint-hearted."  The  letter  is  intend 
ed  to  stimulate  the  nuclear  disarmament 
campaign  by  suggesting  a  Haig-Luns  collu- 
sion against  opponents  of  the  modernization 
of  nuclear  forces  in  Europe.  Technically, 
the  quality  is  good  but  does  include  mis 
takes  such  as  inappropriate  stationary  also 
the  Dear  Joseph"  greeting  instead  of  the 
Dear  Joe"  habitually  used  by  General 
Haig  The  forgery  was  surfaced  in  a  leftist 
Belgian  weekly  and  reported  to  Belgian  tele- 
vision and  radio  Its  appearance  coincided 
with  numbers  anti-nuclear  demonstrations 
in  the  spring  of  1982. 

In  January  1982.  a  forged  letter  and  an  ac 
company ing  research  analysis  dated  Sep- 
tember 23.  1981,  from  Judge  William  Clark, 
then  Deputy  Secretary  of  State,  to  the  US 
Ambassador  to  Greece.  Monteagle  Stearns, 
was  surfaced  in  Athens.  This  forgery  indi- 
cated US  support  for  the  conservatives  in 
the  October  Greek  elections.  It  alluded  to  a 
possible  military  coup  if  Socialist  leader  An 
dreas  Papoandreou  won  at  the  polls  las  he 
did  I.  On  the  basis  of  Embassy  assurances 
that  the  letter  was  a  fake,  it  was  not  initial 
ly  published.  Several  weeks  later,  after 
copies  had  been  circulated  at  the  CSCE  in 
Madrid,  a  small  Athens  daily  published  it 
However,  the  daily  described  the  letter  as  of 
doubtful  authenticity  and  probably  attrib 
uiablr  to  a  third-country'  intelligence  serv- 
ice. 

Two  faked  1982  telegrams  were  allegedly 
from  the  US  Embassy  in  Rome  They  depict 
the  Italian  investigation  of  a  possible  Bul- 
garian connection  in  the  assassination  at- 
tempt against  Popi-  John  Paul  II  as  cam- 
paign orchestrated  by  the  US.  The  forgery 
appeared  m  a  leftist  Rome  newsweekly  in 
late  July,  1983  The  cables  are  cleverly  done 
and  read  much  like  State  cables  An  exccp 
tion  Is  the  use  of  the  term  "spynest  Sofia" 
and  various  technical  formatting  errors. 
The  fabrication  apparently  was  designed  to 
provide  credible  evidence"  for  Soviet  media 
allegations  that  the  US  had  orchestrated 
the  arrest  of  the  Bulgarian  intelligence  offi- 
cer, Antonov,  as  part  of  an  effort  to  blame 
the  Soviets  and  Bulgarians  for  the  papal  as 
sassinatior.  attempt. 

Jeiine  Afrique,  an  influential  French-lan- 
guage newsweekly  published  in  Paris  and 
widely  read  m  Francophone  Africa,  reported 
on  Novembr  17.  1982  that  despite  the  US 
Embargo  on  arms  sales  to  South  Africa. 
Northrop  Aviation  was  offering  to  sell 
South  Africa  its  new  Tigershark  fighter.  To 
prove"  the  point.  Jeune  Afrique  published 
a  picture  of  a  letter,  ostensibly  sent  by 
Northrops  vice  president  for  marketing,  to 
the  commander  of  the  South  African  Air 
Force.  When  Northrop  called  the  letter  a 
fake.  Jeune  Afrique  ran  a  new  story  on  Jan 


uary  19,  1983.  suggesting  ihai  th<'  denial 
was  untrue  and  the  original  letter  was  an 
thentic 

In  this  case,  the  perpetrator  of  the  active 
measure  apparently  obtained  a  copy  of  a 
genuine  letter  that  Northrop  had  routinely 
sent  to  many  countries,  but  not  to  South 
Africa,  and  simply  typed  in  the  South  Afri 
can  addres.see.  The  purpo.se  of  this  active 
measure  was  to  suggest  that  the  US  embar 
go  on  military  sales  to  South  African  was  a 
sham  The  envelope  also  had  a  20c  stamp- 
not  enough  to  reach  South  Africa. 

In  Lima.  Peru  last  year  a  report  surface 
that  the  United  States  was  planning  to  sell 
nuclear-tipped  cruise  missiles  to  Chile. 
Nothing  of  course  could  be  further  from  the 
truth.  The  obvious  intent  was  to  stir  up 
trouble  between  Peru  and  Chile  and  make 
the  Peruvians  suspicious  of  an  antagonistic 
toward  the  United  States.  The  report  was 
based  on  the  fake  airgram  appearing  there. 
The  Peruvians  quickly  realized  that  an  at- 
tempt was  being  made  to  dupe  them,  and 
nearly  every  newspaper  in  Lima  denounced 
the  report  as  a  forgery,  most  likely  of  Soviet 
inspiration. 

The  box  .score  for  disinformation  and 
other  media  influence  efforts  is  mixed  De- 
spite extensive  KGB  active  measures  oper- 
ations, it  is  hard  to  perceive  any  major 
ip-.pact  on  well-established.  non-Communist. 
Western  media  outlets.  Most  fabrications  or 
disinformation  efforts  are  able  to  achieve 
publication  only  m  ob.scure  journals,  or  in 
those  known  for  their  predilection  for  the 
Soviet  line.  Probably  more  damaging  are  re- 
peaters. Even  though  exposed  through  re- 
peated surfacing  and  occasional  uncritical 
publication,  the  impression  can  be  created 
that    where  there  is  smoke,  there  is  fire.  ' 

Unfortunately  for  the  US,  the  Soviets 
have  had  much  more  success  with  active 
measures  in  the  Third  World.  In  Africa  and 
South  Asia  in  particular,  they  have  prob- 
ably significantly  added  to  the  US's  image 
problems.  Over  the  years,  the  KGB  and  its 
allies  have  developed  well-established  out- 
lets to  float  disinformation.  They  also  have 
had  considerable  success  in  arranging  for 
press  plants  of  distorted  news  stories  in 
Africa. 

In  gauging  the  overall  impact  of  active 
measures,  it  is  important  to  view  it  through 
Soviet,  not  Just  American,  eyes.  The  Soviets. 
as  Levchenko  points  oul.  lake  a  long-term 
view.  They  are  not  seeking  immediate, 
short-term  gains  or  necessarily  a  big  impact 
from  any  one  operation.  Rather,  they 
regard  active  measures  like  pawns  in  a  chess 
game,  able  to  damage  the  opponent  at  the 
margin  If  Dr  Goebbels  espoused  the  tech- 
nique of  the  "big  lie."  the  Soviets  in  active 
measures  operations  have  more  modest  aspi- 
rations. They  lake  the  long  term  view  and 
by  all  accounts  appear  satisfied  that  the  cu- 
n.ulative  impact  makes  their  considerable 
investment  worthwhile. 


MEMORIAL  DAY  ADDRESS  OF 
SENATOR  WARNER 

Mr  TRIBLE.  Mr.  Pn\sidem.  on  Me- 
morial Da.v.  my  friend  and  di.stin- 
guished  colleatiiie  from  Virginia.  S"na- 
tor  John  W.'\hner.  delivered  the  prinri- 
pal  address  at  the  Vietnam  Veteran.s 
Memorial  in  Wa-shington.  DC.  Several 
hundred  veteran.s  of  that  conflict  were 
in  aUendance  that  morning,  some  of 
whom    were    wearing    the   same    field 


uniforms  they  wore  in  the  jungles  of 
Vietnam. 

This  Memorial  Day,  of  course,  has 
special  significance  since  the  Unknown 
Soldier  from  the  Vietnam  war  was  in- 
terred at  Arlington  Cemetery. 

These  remarks  honor  the  thousands 
of  other  men  and  women  who  served 
with  valor  in  Vietnam  and  other  wars 
in  which  our  Nation  has  been  engaged, 
and  have  special  significance  for  all 
Americans. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  Senator  Warner's  address  be 
included  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  a.s  follows: 

RlMARKS  OF  SkNATOR  JOHN   W.  WaRNER.  ME- 
MORIAL Day  Ceremony  at  Vietnam  Veter- 
ans MEMORIAL.  May  28.  1984 
We  honor  today  the  veterans  of  all  wars 
in  the  hi.story  of  our  nation,  but  most  espe- 
cially ihcse  who  volunteered  and  those  who 
went  unselfishly  to  Vietnam. 

Today,  wc  must  muster  the  courage  to 
look  mto  the  very  face  of  war  itself,  and  to 
remember  that,  only  through  the  saciifices 
of  those  who  have  served,  are  we  allowed 
here  today  to  enjoy  the  freedom  in  our 
nation  and  elsewhere  in  the  world. 

Each  speaker  has  made  a  commitment 
this  morniiiM  to  devote  his  or  her  energies. 
everlastingly.  lo  try  and  find  and  tell  the 
story  of  the  nearly  2.500  persons  from  the 
Vietnam  War  who  remain  unaccounted  for. 
I,  ii-s  a  Member  of  Congress,  pledge  to  join  in 
that  effort 

This  coming  November.  Americans  will 
elect  their  next  President,  the  most  power- 
ful leader  in  the  world.  The  foremost  duty 
of  thai  President,  as  well  as  all  leaders  in 
the  world,  will  be  to  try  and  reconcile  the 
differences,  lo  work  towards  world  peace 
and.  above  all.  to  reduce  those  tensions 
(jrowinK  .steadily  as  a  consequence  of  the 
proliferation  of  nuclear  weapons.  No  duly  is 
more  important  to  the  leadership  of  the 
world  than  to  solve  that  problem. 

Generations  have  gone  forth  from  this 
nation  lo  lisht  that  war  always  said  to  be 
the  war  that  ended  all  wars.  Now.  it  may  be 
that  the  nuclear  technology  has  taken  its 
place  And.  unless  those  leaders,  whoever 
I  hey  may  be,  resolve  this  tension,  indeed 
civilization  itself  may  be  the  unkown  sol- 
dier. 

Over  the  past  several  weeks,  the  Congress 
has  been  strugKliiig.  as  it  does  annually,  to 
determine  the  size  of  the  defense  budget  for 
th's  nation,  which  may  be  as  much  as  $300 
billion  this  year.  One  of  the  largest  parts  of 
that  budget,  of  course,  are  the  monies  for 
new  weapons.  And  as  I've  sat  through  the 
many  hours  of  testimonies  and  hearings,  it 
has  occurred  to  me  that  the  billions  upon 
billions  of  dollars  that  we.  as  a  nation,  must 
and  will  invest  in  those  systems,  are  not 
better  than  the  men  and  the  women  who 
volunteer  to  step  forward  and  man  those 
weapons  systems.  Indeed,  it  is  the  men  and 
women  wearing  the  uniform  of  the  United 
Stales  who  are  the  deterrent  lo  the  war,  not 
the  V  eapons  systems  themselves. 

^leorge  Washington  said.  "To  be  prepared 
for  war  is  one  of  the  most  effectual  means 
of  preserving  the  peace  "  Let  us  remember  it 
is  not  the  weapons  llial  Washington  re- 
ferred to.  but  It  is  the  spirit  of  the  American 
people,  and  that  generation  that  are  willing 
to  make  the  sacrifice  in  the  uniform  of  their 
country  to  deter  that  war. 


I  close  by  reminding  you  of  the  phrase 
from  the  Star  Spangled  Banner.  Oh  say. 
does  that  star  spangled  banner  yet  wave. 
over  the  land  of  the  free  and  the  home  of 
the  brave?"  Bui,  ladies  and  gentlemen,  we 
know  only  loo  well  thai  America,  to  remain 
free,  and  remain  the  land  of  the  free,  will  be 
so  only  as  long  as  America  remains  the  land 
of  the  brave. 

Thank  you. 


DAN  VALENTINE-THE  WILL 
ROGERS  OF  UTAH 

Mr.  HATCH.  Mr.  President,  it  is 
with  great  feeling  and  State  pride  that 
I  ask  the  Congress  to  join  me  in  hon- 
oring Dan  Valentine— the  Will  Rogers 
of  Utah— on  his  birthday.  He  \\as  born 
on  June  27,  1917. 

For  more  ihan  30  years,  he  wrote  a 
daily  humor  column  for  the  Salt  Lake 
Tribune  called  Nothing  Serious.  The 
column  was  must  reading  for  thou- 
sands of  Salt  Lake  Tribune  subscrib- 
ers. During  its  peak  of  popularity,  the 
column  enjoyed  a  phenomenal  90-per- 
cent readership  in  the  Tribune.  Many 
subscribers  turned  first  to  the  column 
on  page  B-1  before  reading  anything 
else  in  the  paper. 

In  addition,  he  wrote  more  than  35 
books  and  gave  thousands  of  speeches. 
For  several  years,  he  did  all  this  plus 
produce  a  6-day-a-week  radio  show. 

An  ongoing  struggle  with  diabetes 
and  a  severe  fall  a  few  years  ago  have 
left  him  handicapped.  But.  although 
his  typewriter  has  been  stilled,  he  has 
not  yet  officially  retired  from  the 
Tribune.  Each  Sunday,  the  newspaper 
reruns  columns  from  Valentine's  pro- 
lific past. 

He  concentrated  primarily  on 
humor,  but  he  has  gained  wide  acclaim 
for  his  serious  moments,  too.  His  essay 
"America  Pleads  Not  Guilty"— written 
8  years  ago  on  American's  200th  birth- 
day—has become  a  modern  newspaper 
classic.  I  would  like  to  share  it  with 
you  today  on  the  67th  birthday  of  its 
author: 

There  being  no  objection,  th?  e.ssay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

America  Pleads    Not  Guilty" 
(By  Dan  Valentine) 

In  the  turmoil  of  the  times.  Americans 
have  been  innoculated  with  a  false  feeling 
of  guilt. 

Some  would  have  us  belie\e  we  have  failed 
our  dream. 

They  call  us  greedy,  gra-sping,  arrogant, 
meddlesome  .  .  .  America  pleads  not  guilty. 

Mobs  stone  our  embassies  .  .  .  Americans 
are  ridiculed  in  foreign  lands  .  .  .  Di.sseniers 
at  home  defy  our  laws  and  make  mockery  of 
our  freedom. 

We  are  called  selfish,  smug,  self-satisfied. 
unfair. 

We  are  told  to  hang  our  heads  in  guiil  and 
shame. 

America  pleads  not  guilty. 

They  call  us  inhumane. 

But  when  disaster  strikes  anywhere  m  the 
world— flood,  famine,  hurricane  or  earth- 
quake—we are  the  first  to  offer  aid.  Not  just 


sympathy,    but    food,    clothing,    medicine, 
money  .  .  . 
They  call  us  selfish. 

But  each  year  Americans  contribute  bil- 
lions to  charity— most  of  it  dimes  and  dol- 
lars from  average  citizens. 

They  call  us  "Uncle  Shylock  '  .  .  . 

But  what  other  nation  in  the  history  of 
the  world  fights  and  wins  wars— then  taxes 
itself  to  the  breaking  point  to  restore  the 
war-torn  lands  of  the  enemies? 

America  pleads  not  guilty. 

Critics  scoff  at  our  New  World  ways. 

But  in  200  years  we  have  cleared  a  wilder- 
ness, and  have  become  the  granary  of  the 
world,  and  the  arsenal  of  freedom. 

Cynics  say  we  are  crude  and  uncultured. 

But  in  200  years  we  have  built  a  nation  of 
175,000  school;;  .  .  .  2.200  colleges  and  uni- 
versities .  .  .  1.000  symphony  orches- 
tras .  .  100,000  libraries  .  .  .  75.000  hospi- 
tals .  .  ,  and  250.000  churches  .  .  . 

Two  hundred  years  ago.  children  worked 
in  the  mines  and  were  old  at  14  .  .  .  Crimi- 
nals were  dipped  m  vats  of  molten 
lead  ,  .  .  Citizens  were  chained  in  dungeons 
with  no  hope  of  a  fair  trial  .  .  Debtors 
were  stripped  of  their  freedom  ...  No 
man's  home  was  his  castle. 

These  things  are  no  more  .  .  .  thanks  to 
the  American  dream. 

America  pleads  not  guilty. 

They  call  us  intolerant.  But  men  of  other 
colors  and  other  faiths  sit  in  our  Senate  and 
Congress,  and  rule  from  the  highest  judicial 
court  in  the  land. 

America  pleads  not  guilty. 

There  are  200  million  Americans  who 
have  never  owned  a  black  slave,  or  any 
slave.  They  stem  from  a  million  anceslors 
who  have  never  owned  a  black  sla\e.  or  any 
slave. 

There  are  200  million  Americans  wlio 
have  never  started  a  war,  or  envied  another 
mans  land  .  .  .  They  have  never  ransacked 
a  nation,  looted  a  strangers  home,  or  forced 
any  man  lo  bow  to  a  losers  yoke. 

There  are  200  million  Americans  who 
have  never  scoffed  at  another  mans 
God  ,  .     or  defiled  his  temples. 

Thousands  of  American  soldiers  are 
buried  in  foreign  soil  — they  died  fighting  so 
others  could  be  free. 

Cynics  and  dis.seniers  cry:  America  is 
through  .  .  .  the  dream  is  gone." 

They  lie. 

Millions  of  Americans  still  live  w  th  .heir 
neighbors  m  peace  and  harmony.  Millions 
of  Americans  still  live  with  the  spirit  of 
charity,  with  compassion  in  their  hearts. 

Millions  of  Americans  still  pray,  pay 
taxes,  obey  the  law  and  govern  themselves. 

Cynics,  scoffers,  critics  .  .  .  say  what  you 
will  about  us  .  .  . 

America  pleads  not  guilty. 


CHIEF  POWELL  STEPS  DOWN 

Mr.  PELL.  Mr.  President,  on  June 
30.  there  will  be  a  notable  changing  of 
the  guard  on  Capitol  Hill  when  Chief 
James  M.  Powell  steps  down  as  Chief 
of  the  U.S.  Capitol  Police. 

Chief  Powell  is  closing  out  a  distin- 
guished career  of  44  years  in  law  en- 
forcement, of  which  26  were  in  service 
to  the  U.S.  Capitol.  He  began  his 
career  with  the  Washington  Metropol- 
itan Police  Department  in  1940,  and 
counts  among  his  exploits  the  arrest 
of  one  of  the  assailants  who  attempted 
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to     assassinate     President     Harry     S. 
Truman  at  the  Blair  House  in  1950. 

In  1958.  then  Captain  Powell  was  as 
signed  to  the  Capitol  Police  Force  and 
in  1965  he  was  appointed  its  Chief, 
while  still  on  detail  from  the  Metro- 
politan Police  Department.  On  Febru- 
ary 1.  1980.  Chief  Powell  transferred 
from  the  Metropolitan  Police  Depart 
menl  and  became  the  first  statutory 
chief  of  the  U.S.  Capitol  Police,  em- 
ployed by  the  legislative  branch  in  ac- 
cordance with  action  of  the  96th  Con- 
gress. 

Mr  President,  as  we  all  are  remind- 
ed daily,  the  Capitol  of  the  United 
States  is  both  a  national  patriotic 
shrine  and  at  the  .same  time  a  place 
for  conducting  the  business  of  the  na- 
tional legislature  Maintenance  of  se- 
curity and  good  order  is  a  challenging 
task  that  always  must  be  balanced 
with  the  public  s  right  to  access  to  the 
democratic  process.  The  Chief's  job  is 
not  always  an  enviable  one.  but  Chief 
Powell  always  seemed  to  manage  the 
task  with  an  appropriate  blend  of 
firmness  and  flexibility,  with  good 
humor  and  sensitivity  to  the  unique 
requirements  of  the  position. 

I  join  my  colleagues  in  saluting 
Chief  Powell  as  he  closes  out  his 
career  on  Capitol  Hill,  and  I  wish  him 
well  in  all  his  future  endeavors. 


UMTA.  In  honoring  the  20th  anniver- 
sary of  UMTA,  I  also  wish  to  call  at- 
tention to  the  special  modernization 
efforts  of  the  CTA  and  the  RTA,  in 
their  attempt  to  anticipate  and  pre- 
pare for  future  transit  needs. 

I  would  like  also  to  commend  Ralph 
Stanley,  for  his  fine  work  as  Adminis- 
trator of  UMTA.  Through  his  efforts 
and  unique  foresight.  UMTA  has  pro- 
vided and  undoubtedly  will  continue  to 
provide.  Stale  and  Federal  Govern 
ment  with  outstanding  servic»». 

Mr  President,  in  light  of  the  impor- 
tance of  mass  transportation,  I  ask  my 
colleagues  to  support  this  resolution 
honoring  the  20th  anniversary  of 
UMTA 


THE       20TH       ANNIVERSARY      OF 
THE    URBAN    MASS     IRANSPOR 
TATION  ADMINISTRATION 

Mr.  PERCY.  Mr  President,  I  would 
like  to  speak  m  support  of  the  pro- 
posed Senate  resolution  to  commemo- 
rate the  20th  anniversary  of  the 
Urban  Mass  Transportation  Adminis- 
tration [UMTAl.  which  was  intro- 
duced by  my  esteemed  colleague.  Sen- 
ator D  Amato. 

UMTA  operates  under  the  authority 
of  the  Urban  Mass  Transportation  Act 
of  1964  UMTA  has  been  responsible 
for  assisting  m  the  development  of  im- 
proved mass  transit  facilities,  equip- 
ment, and  techniques;  encouraging  the 
planning  and  establishment  of 
areawide  urban  mass  transit  systems 
where  they  are  cost  efficient:  and  pro- 
viding State  and  local  governments 
with  assistance  to  finance  such  sys- 
tems. 

I  am  sure  my  colleagues  are  aware  of 
UMTAs  vital  importance  on  the  State 
and  Federal  levels.  Mass  transporta 
tion  IS  an  essential  public  service,  a 
key  link  in  the  chain  of  this  Nation's 
transportation  infrastructure.  UMTA, 
in  addition,  plays  a  major  role  in  unit- 
ing the  Federal.  State,  and  local  gov- 
ernments, ensuring  that  public  tran.s- 
portation  is  available  and  affordable 
to  areas  that  are  determined  to  be  cost 
effective. 

Chicago  possesses  the  second  largest 
public  transportation  system  The 
CTA  and  RTA.  located  in  Chicago,  re 
ceive  State  and  Federal  funds  through 


not    be    a    .shipping    industry    in    the 
Great  Lakes  someday. 

I  commend  Senate  Joint  Resolution 
314  to  my  colleagues  and  ask  their 
support  for  its  swift  passage. 


THE  25TH  ANNIVERSARY  OF 
THE  ST.  LAWRENCE  SEAWAY 
Mr    PERCY.  Mr.  President,  I  would 
like    to   speak    in   support    of   Senate 
Joint    Resolution    314.    sponsored    by 
my      distinguished      colleague      [Mr 
D'AmatoI.   which   commemorates   the 
25th  anniversary  of  the  opening  of  the 
St.  Lawrence  Seaway,  and  marks  June 
27.  1984,  as  St.  Lawrence  Seaway  Day. 
I  remind  my  colleagues  of  both  the 
actual  and  symbolic  significance  of  the 
seaway. 

First,  the  St.  Lawrence  Seaway  rep- 
resents one  of  the  great  engineering 
achievements  of  all  time.  By  opening 
up  the  St.  Lawrence  River  to  oceango- 
ing ships,  the  seaway  enabled  these 
ships  to  gain  access  to  the  Great 
Lakes,  thus  making  the  lakes  our  Na- 
tion's fourth  seacoast.  The  seaway  en- 
abled Illinois  farmers  and  manufactur- 
ers to  ship  their  goods— not  through 
New  Orleans  via  barge  or  through  New 
York  Ma  railroad  -but  directly  out  of 
the  Port  of  Chicago  helping  to  make 
Illinois— and  the  Midwest  a  major 
international  trade  center. 

Second,  the  St.  Lawrence  Seaway  at- 
tests to  the  unique  relationship  be- 
tween the  United  States  and  Canada. 
The  cooperation  needed  to  construct, 
maintain,  and  operate  it  symbolize  the 
mutual  respect  and  friendship  that 
exists  between  our  two  great  nations. 

Third,  the  seaway  reaffirms  the 
commitment  of  the  United  States  to 
the  shipping  industry  and  our  firm  re- 
solve to  maintain  the  integrity  of  the 
international  shipping  system.  The  St. 
Lawrence  Seaway  is  an  incentive  to 
shippers  by  encouraging  them  to  move 
their  goods  by  sea  rather  than  road  or 
rail  Unfortunauly.  this  incentive  is 
reduced  .somewhat  by  the  tolls  which 
are  still  levied  on  ships  using  the 
seaway.  That  is  why  Senator  Dixon 
and  I  have  supported  legislation  to 
eliminate  the  tolls  on  the  seaway,  and 
It  IS  my  firm  hope  that  we  can  resolve 
this  i.ssue  soon.  We  need  to  encourage, 
not  discourage,  shippers  to  come  into 
the  Great  Lakes  via  the  seaway.  If 
some  action  is  not  taken  to  reduce  or 
eliminate   the  tools  soon,   there   may 


THE  NATIONAL  ENDOWMENT 
FOR  DEMOCRACY 

Mr  .MOYNIHAN  Mr.  President.  Mr 
Albert  Shanker,  president  of  the 
American  Federation  of  Teachers,  has 
written  a  persuasive  and  instructive 
article  concerning  the  National  En- 
dowment for  Democracy."  It  has 
strengthened  my  resolve  to  see  that 
hugely  important  project  through, 
and  I  feel  certain  it  will  be  of  interest 
and  encouranemeiit  to  other  Senators 
as  well.  I  ask  unanimou.s  consent  that 
Mr.  Shankers  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  New  York  Times.  June  24,  19841 

Where  We  Stand 

<Bi  Albert  Shanker) 

WHY  NOT  NUHTURE  DEMOCRACY  ABROAD? 

During  the  lasi  few  weeks  I've  learned 
how  hard  il  is  for  a  democratic  country  like 
ours  to  do  things  and  lo  do  them  right  Only 
a  few  months  ago  the  Congress  passed  and 
the  President  signed  a  law  which  funded  a 
private  nonprofit  corporation  called  the  Na- 
tional Endowment  for  Democracy  (NEDi. 
Now  NED  is  fighting  for  its  funding  .  .  and 
its  life 

The  basic  reasons  for  NED  are  clear  For 
decades  there  has  been  a  struggle  between 
the  U  S.S.R  and  its  bloc  on  one  side  y.:-^  the 
USA..  Western  Europe  and  their  friends  on 
the  other.  The  struggle  is  not  basically  o\er 
which  flag  will  fly  over  more  territory,  but 
over  the  question  of  how  many  people  will 
have  the  right  to  enjoy  the  benefits  of  de- 
mocracy. A  look  at  the  rhanges  which  have 
taken  place  in  the  world  over  the  last  four 
decades  does  not  give  an  optimistic  picture. 
It's  true  that  wherever  people  are  free  to 
vote  and  choose  their  own  form  of  govern- 
ment, they  never  rhoose  the  Soviet  model. 
But  nevertheless  that  model  expands  be- 
cause il  can  use  armed  force  without  fear  of 
internal  criticism.  It  can  spread  money  lo  its 
agents  and  sympathizers  in  other  countries 
without  worrying  about  press  leaks  or  inter- 
nal political  di.s-sension  over  who  is  getting 
the  money  or  whether  the  projects  are 
worthwhile  In  any  struggle,  if  one  side  is 
doing  something  while  the  other  is  doing 
Utile  or  nothing,  the  outi-ome  is  clear. 

We  in  the  United  States  do  have  .some- 
thing to  promote  and  sell,  something  to 
offer  in  competition.  Why  not  actively  pro- 
mole  the  idea  of  democracy?  And  why  not 
continue  to  do  it  through  government  agen- 
cies like  AID  and  U.S. I. A. -but  add  to 
them  the  strength  of  those  frie  institutions 
which  exist  in  our  .society  and  not  in  the 
Soviet  Union's  ...  or.  for  that  matter,  in 
dictatorships  of  the  righ'"'  In.stitutions 
whose  very  existence  shows  the  difference 
between  our  system  and  theirs  — free  trade 
unions,  private  busine.ss  enterprise,  inde- 
pendent political  parlies.  Why  not  give  a 
small  amount  of  money  ($31  million  out  of 
our  annual  budget  of  about  $900  billion)? 
Each  of  these  groups  would  not  be  using  the 


money  to  do  what  the  United  States  Gov- 
ernment asks  them  to  do.  Rather  the  gov- 
ernment Would  provide  money  to  these 
groups  for  activities  each  of  them  wants  to 
do  to  help  indigenous  democratic  institu- 
tions, at  their  request.  The  AFL-CIO  would 
help  strengthen  free  labor  unions  in  other 
countries  The  United  States  Chamber  of 
Commerce  would  strengthen  business 
groups  abroad  and  promote  the  philosophy 
of  free  enterprise,  while  the  Republican  and 
Demorralic  Parties  would  help  strengthen 
their  democratic  counterparts  around  the 
world,  atiaiii  at  the  request  of  these  existing 
fore'i^rn  organizations. 

The  idea  had  strong  support  across  the 
political  speetrum  President  Reagan.  AFL- 
CIO  President  Lane  Kirkland.  party  chair- 
men Frank  Fahrenkopf  of  the  Republicans 
and  Charle>  Manatt  of  the  Democrats.  Sen- 
ators Chri.sioplier  Dodd.  Pal  Moynihan  and 
Orrin  Hatch.  Representatives  Dante  Fascell 
and  .Jack  Kemp,  among  many  others.  The 
National  B^ndowment  for  Democracy  was 
born,  and  I  was  one  of  the  15  members 
named  to  be  on  its  Board  of  Directors. 

But  on  May  M.  with  NED  only  a  few 
months  old.  the  House  voted  to  cut  off  all  of 
Its  funds  for  next  year.  And  now  the  only 
hope  IS  that  the  Senate  will  continue  to  sup- 
port NED  Why  the  turnaround?  Well,  some 
in  Congress  don't  seem  to  mind  having  the 
United  States  do  nothing  while  the  Soviet 
Union  .scores  gams.  Others  don't  like  the 
idea  of  our  political  parties  being  tainted" 
by  government  money.  But  most  are  just 
atraid  that  when  one  or  another  of  the  par- 
lies m  NED  occasionally  makes  a  mistake  in 
how  the  money  is  spent— and  occasional 
mistakes  will  certainly  be  made— their  elec- 
tion opponents  will  hit  them  hard  for  voting 
for  NED 

We  c:.ri  either  do  something  to  promote 
democracy  around  the  world  or  decide  to  do 
nothing  If  we  decide  lo  do  something,  we 
can  do  it  exclusively  through  government 
agencies,  or  we  can  also  do  it  through  pri- 
vate and  free  democratic  institutions.  (Of 
course,  if  We  limit  our  efforts  to  government 
agencies,  that  there  will  be  many  groups 
and  institutions  in  other  countries  which 
eitlier  cannot  or  will  not  accept  help  from  a 
foreign  government.) 

There  is  no  doubt  that  our  promotion  of 
democracy  around  the  world  will  be  more 
I'ffeclive  il  conducted  openly  by  a  private, 
nnngovernmenta!  group  of  Americans.  The 
idea  IS  good  Its  worth  trying.  II  may  or 
may  not  work.  But  tho.se  ready  lo  kill  NED 
before  it  ha.s  had  enough  time  to  develop— 
or  are  overly  worried  about  demagogic  at- 
tacks by  political  opponents.  A  bit  of  cour- 
age is  called  for 


THE  DRAKE  FAMILY  OF 
CLEMSON,  SC 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  take  this  opportunity  to  wel- 
come 10  Washington.  DC,  the  family 
of  Mr.  and  Mrs.  Thomas  Drake  of 
Clemson.  SC. 

The  Drakes,  along  with  eight  other 
families,  are  in  our  Nation's  Capital  to 
receive  special  recognition  from  First 
Lady  Nancy  Reagan  as  part  of  the 
Great  American  Families  Program.  A 
panel  of  distinguished  judges  selected 
these  nine  families  to  receive  Great 
American  Family  Awards  based  on 
strong  family  relationships  and  contri- 


butions to  their  respective  communi- 
ties. 

The  Drakes  were  selected  as  the 
1983  South  Carolina  Family  of  the 
Year.  One  of  the  primary  community 
service  contributions  by  the  Drakes  on 
which  this  award  was  based  was  their 
outstanding  involvement  in  adoption 
and  refugee  resettlement  programs. 
Specifically,  this  American  family 
sponsored  and  helped  support  another 
seven-member  family  from  Vietnam 
during  their  transition  to  the  United 
States.  The  Drakes  have  also  worked 
closely  with  "OURS.  "  a  national  adop- 
tive parent  organization.  Thomas 
Drake  and  his  wife.  Carolyn,  have 
eight  children,  six  of  whom  were 
adopted.  Three  other  children  have 
also  lived  with  the  family  at  various 
times  in  the  past. 

Mr.  President,  the  Drake  family  of 
Clemson.  SC,  is  a  shining  example  of 
the  worthwhile,  humanitarian  accom- 
plishments which  can  be  obtained 
through  caring  and  self-.sacrifice. 
Their  volunteer  efforts  help  restore 
our  faith  in  the  American  family  tradi- 
tion—a tradition  which  brings 
strength  and  vitality  to  our  Nation. 

Again,  I  commend  the  Drake  family. 
as  well  as  the  other  honorees.  on  being 
selected  for  this  special  recognition  as 
one  of  nine  great  American  families. 
We  are  especially  proud  of  these  out- 
standing citizens  of  South  Carolina, 
and  I  am  sure  my  Senate  colleagues 
join  me  in  extending  our  best  wishes 
for  success  to  all  of  these  wonderful 
families  in  their  futitre  endeavors. 


previously  announced  and  as  he  is 
aware,  it  is  my  intention  at  that  time, 
but  not  now.  to  ask  unanimous  con- 
sent that  the  Senate  temporarily  set 
aside  the  math-science  bill  and  pro- 
ceed instead  to  the  consideration  of 
the  child  restraint  bill,  which  is  H.R. 
4616.  to  which  I  expect  the  drunk  driv- 
ing amendments  contemplated  by 
Members  will  be  offered. 

While  we  await  the  arrival  of  the 
managers  and  the  minority  leader.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PERCY.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m. 

There  being  no  objection,  the 
Senate,  at  11:03  a.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Hecht]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EDUCATION  FOR  ECONOMIC 
SECURITY 

MATH-SCIENCE  BILL 

The  PRESIDING  OFFICER.  The 
clerk  will  slate  the  unfinished  busi- 
ness. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1285)  to  improve  the  quality  of 
mathematics  and  science  leaching  and  in- 
struction in  the  United  Slates,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  the  minority  leader  will  be 
on  the  floor  in  a  moment.  As  I  have 


MILITARY  CONSTRUCTION 
AUTHORIZATION.  1985 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  order  of  Thursday,  June  21, 
1984,  H.R.  5604.  having  been  received 
from  the  House  of  Representatives,  is 
deemed  to  be  considered,  all  after  the 
enacting  clause  stricken  and  title  2  of 
S.  2723.  as  amended,  inserted  in  lieu 
thereof.  The  bill  is  deemed  to  be  read 
a  third  time  and  passed  and  the 
Senate  has  been  deemed  lo  have  in- 
sisted on  its  amendment  and  requested 
a  conference  with  the  Hou.se  of  Repre- 
sentatives on  the  disagreeing  votes  of 
the  two  Houses,  and  the  Chair  ap- 
points the  following  conferees  on  the 
pan  of  the  Senate:  Senators  Thur- 
MOND.  Warner.  Humphrey.  Qtayle. 
East.  Stennis.  Hart.  Exon.  and  Bi.nga- 

MAN. 

Mr.  BYRD.  Mr.  President,  reserving 
tht.  right  to  object,  will  the  distin- 
guished majority  leader  ask  for  a 
quorum  call  before  he  presses  his  re- 
quest? 

Mr.  BAKER.  Yes. 

Mr.  President,  may  I  say.  by  way  of 
explanation,  that  it  is  my  understand- 
ing that  the  action  just  taken  was  or- 
dered by  unanimous  consent  during 
the  concluding  period  for  deliberations 
on  the  Department  of  Defen.se  author- 
ization bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  so  I  hat 
we  may  examine  the  details  of  that 
with  the  minority  leader.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFPICER.  The 
clerk  with  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr  BAKER  Mr  President.  I  a^k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER    With 
out  objection,  it  Is  so  ordered. 


MOTOR  VEHICLE  SAFETY 
PROGRAMS 

Mr.  BAKER  Mr  President.  I  had 
hoped  that  at  this  moment  we  mi^hl 
be  able  to  enter  into  a  unanimous-con- 
sent agreement  with  respect  to  the 
time  for  debate  on  the  measure  I  am 
about  to  ask  the  Senate  to  consider,  as 
well  as  a  limitation  on  amendments 
That  has  not  yet  been  cleared.  I  un- 
derstand. I  continue  to  hope  that  it 
will  be  cleared  so  that  the  only  issues 
involved  will  be  the  two  amendments 
dealing  with  drunk  driving,  one  will  be 
offered  by  Senators  Lautenberc  and 
Da.nforth  and  the  other  by  Senators 
Humphrey  and  Symms.  It  is  my  hope 
that  we  can  limit  this  debate  to  those 
two  Issues— they  are  the  principal 
issues— and  that  we  can  get  on  with 
the  timely  disposition  of  this  matter 

In  order  to  go  forward.  I  think  it 
might  be  well  to  get  started  without 
the  time  agreement  Therefore,  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senate  temporarily  lay  aside 
the  pending  business  and  proceed,  in- 
stead, to  the  consideration  of  Calendar 
Order  No  832,  H.R   4616. 

The  PRESIDING  OFFICER.  Is 
there  objection'' 

Mr  BAKER.  Mr  President,  I  also 
ask  unanimous  consent  that  no  call  for 
the  regular  order  will  serve  to  displace 
H.R.  4616  as  the  pending  business, 
except  that  a  call  to  that  effect  by  the 
majority  or  minority  leader  will  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 
is  so  ordered. 

The  cL^rk  wul  report. 

The  legislative  clerk  read  as  follows: 

A  bill  I  H.R  46161  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982  to  re- 
quire States  to  use  at  least  8  per  centum  of 
their  highway  safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purposes 

The  Senate  proceeded  to  consider 
the  bill 

Mr  DANFORTH  Mr  President,  let 
me  lay  out  for  the  Senate  very  briefly 
the  sequence  as  I  understand  it. 

H  P.  4616  is  a  basic  authorization 
bill  for  the  highway  safety  grant  pro- 
gram. It  authorizes  $115  million  for 
fiscal  year  1985  and  $120  million  for 
fiscal  year  1986. 

In  addition  to  the  authorization, 
there  is  a  provision  in  the  bill  relating 
to  child  pa.ssenger  safety  .seat  pro- 
grams. The  bill  requires  that  8  percent 
of  a  States  highway  safety  funds  be 
spent  on  child  passenger  safety  seat 
programs  I  think  it  is  accurate  to  say 
that  the  basic  authorization  and  the 


child  safety  seat  provisions  are  totally 
noncontrovcrsial. 

Senator  LAtrtENBERC  is  going  to  offer 
an  iiiiicndment  He  will  explain  what 
that  amendment  has  in  it.  There  are 
four  parts  to  it.  One  relates  to  drunk 
driving,  one  relates  to  computerization 
programs,  one  relates  to  incentive 
grants  for  criminal  penalties  and  man- 
datory license  revocation,  and  one  re- 
lates to  the  withholding  of  highway 
construction  money  for  States  that  do 
not  enact  21  year-old  drinking  age 
statutes. 

I  believe.  Mr,  President,  with  the  ex 
ception  of  the  21-year-old  drinking  age 
part  of  the  Lautenberg  amendment. 
that  amendment  also  is  noncontrover- 
slal.  As  a  matter  of  fact,  the  incentive 
grant  program  for  criminal  penalties 
and  mandatory  licen.se  revocation  is 
nearly  identical  in  the  amendment 
that  will  be  offered  by  Senator  Lau- 
tenberc and  the  amendment  that  will 
be  offered  by  Senators  Humphrey  and 
Symms.  Therefore,  the  controversy  in 
the  bill  and  the  subject  of  debate  will 
be  what  sort  of  approach  the  Congress 
desires  to  take  with  respect  to  the  21- 
year-old  drinking  age.  Should  we  take 
the  position  of  withholding  a  fraction 
of  the  States  highway  construction 
funds  if  a  State  does  not  enact  such  a 
law.  or.  in  the  alternative,  should  we 
provide  an  incentive  grant  approach 
for  States  that  do  enact  a  21 -year-old 
drinking  age? 

That,  I  think,  lay  out  what  the  sub- 
ject of  debate  will  be  on  this  bill. 

Mr  President,  we  have  before  us 
today  a  bill  which  addresses  a  major 
safety  problem  The  safety  of  children 
who  ride  in  automobiles  and  other 
motor  vehicles.  According  to  the  Na- 
tional Transportation  Safety  Board 
iNTSBi.  automobile  accidents  are  the 
No.  1  killer  and  crippler  of  young  chil- 
dren in  the  United  Stater.  More  wian 
650  children  under  the  age  of  5  are 
killed  In  auto  crashes  each  year,  while 
more  than  50.000  are  injured.  The  in- 
surance industry  estimates  that  car 
crashes  kill  10  times  as  many  children 
as  all  the  diseases  combined  against 
which  children  are  immunized.  The 
NTSB  estimates,  however,  that  proper 
use  of  child  passenger  safety  seats 
could  prevent  90  percent  of  these  child 
fatalities  and  a  vast  majority  of  seri- 
ous injuries  to  children. 

At  present,  more  then  40  States  plus 
the  District  of  Columbia  have  passed 
child  restraint  laws.  The  evidence 
shows  that  these  laws  save  lives  and 
reduce  injuries.  Given  the  large 
number  of  States  with  laws  requiring 
the  use  of  child  passenger  safety  seats 
in  cars,  the  focus  at  the  Federal  level 
must  shift  toward  implementation  of 
comprehensive  nrograms  to  support 
these  laws  and  enhance  enforcement 
of  the  laws.  Slates  need  funds  in  order 
to  implement  a  variety  of  different 
highway  .safety  programs,  such  as 
loaner  programs,  hospital  and  commu- 


nity-based training  programs  in  cor- 
rect usage  of  child  restraints,  and 
public  information  and  education. 

The  usage  rate  of  child  safety  .seats 
must  also  be  increased  in  order  to 
afford  maximum  protection.  As  of 
1983,  among  infants  under  the  age  of 
1,  only  32  percent  were  properly 
placed  into  child  .safety  seats,  while 
only  16  percent  of  toddlers  between  1 
and  4  years  are  protected  by  use  of 
these  seats. 

Mr.  President,  we  have  before  us 
today  a  bill  which  will  greatly  enhance 
child  passenger  .safety  seat  programs. 
H.R.  4616.  which  was  passed  by  the 
House  on  April  30.  does  two  very  im- 
portant things.  First,  the  bill  increases 
the  authorization  for  the  Department 
of  Transportation's  highway  safety 
grant  program,  the  so-called  section 
402  program,  to  $115  million  for  fiscal 
year  1985  and  $120  million  for  fi.scal 
year  1986.  These  authorization  levels 
will  provide  States  with  much-needed 
funds  for  their  overall  highway  safety 
programs.  Second.  H.R.  4616.  pro\  ides 
that  each  State  is  to  expend  8  percent 
of  the  money  it  receives  under  the  sec- 
lion  402  program  for  develnning  and 
Implementing  comprehensive  pro- 
grams concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles.  The 
Secretary  of  Transportation  may 
reduce  the  amount  of  the  section  402 
funds  a  State  must  spend  on  child 
safety  seat  programs  only  if  the  State 
can  demonstrate  that  more  than  75 
percent  of  the  children  under  the  age 
of  4  traveling  in  vehicles  In  that  State 
are  properly  restrained  in  child  safely 
.seals. 

Mr.  President,  my  colleague.  Senator 
Lautenberc  will  bi'  offering  an  impor- 
tant amendment  to  this  bill  which  ad- 
dresses the  critical  problems  of  drunk 
and  drugged  driving. 

Drunk  driving  is  a  national  epidemic; 
drunk  driving  accidents  are  responsi- 
ble for  more  than  50  percent  of  the 
45.000  deaths  in  traffic  accidents  in 
the  United  States  each  year.  Al.so  of 
substantial  concern  is  the  increasing 
problem  of  people  who  drive  while 
under  the  influence  of  drugs  other 
than  alcohol. 

Mr.  President,  the  provisions  of  this 
amendment  take  steps  to  combat  these 
serious  problems  and  will  greatly  en- 
hance highway  safety. 

First,  this  amendment  will  encour- 
age States  to  set  a  minimum  legal 
drinking  age  of  21.  If  a  Stale  doc,  r.^i 
have  such  a  law.  the  Secretary  of 
Transportation  would  be  required  to 
withhold  a  proportion  of  that  State's 
Federal  highway  funds.  This  provision 
is  crucial  in  the  fight  against  drunk 
driving.  Statistics  show  that  a  21-year 
drinking  age  throughout  the  United 
States  would  significantly  reduce  the 
drunk  driving  problem.  Of  (he  Ameri- 
cans killed  each  year  in  drunk  driving 
accidents,    between    5.000    and    10,000 


are  under  21  years  of  age.  -In  fact,  the 
death  rale  in  this  country  for  persons 
between  15  and  24  is  higher  today 
than  it  was  20  years  ago;  the  leading 
single  cause  of  death  for  this  age 
group  is  drunk  driving. 

Title  n  of  an  omnibus  highway 
.safety  bill.  S.  1108-the  "Highway 
Safety  Act  of  1983."  which  was  report- 
ed out  of  the  Commerce  Committee 
last  year,  contained  a  provision  to  pro- 
vide incentive  grants  to  Slates  to  en- 
courage their  enactment  of  21-year 
drinking  age  laws.  While  I  have  always 
preferred  the  incentive  grant  ap- 
proach as  a  means  of  encouraging 
States  to  enact  21-year  drinking  age 
laws.  I  believe  ihat  the  lime  has  come 
for  Congress  to  take  action  so  that  we 
will  have  a  nationwide  drinking  age  of 
21.  Incentive  gra'^.ts  alone  are  not 
enough  to  accomplish  enactment  of 
21-year  drinking  age  laws  nationwide. 
Senator  Lautenberg's  approach,  em- 
bodied in  this  amendment,  is  a  strong 
way  to  encourage  Slate  enactment  of 
21-year  drinking  age  laws. 

Second,  the  amendment  will  encour- 
age States  to  take  action  against 
drugged  driving.  In  1982.  legislation 
was  enacted  which  provides  incentive 
grants  to  Stales  which  enact  lough  an- 
tidrunk  driving  laws.  In  order  to  qual- 
ify for  these  grants.  States  must  meet 
certain  criteria.  This  amendment 
would  add  Stale  creation  of  drugged 
driving  programs— specifically,  reha- 
bilitation and  treatment  programs  for 
persons  arrested  and  convicted  of  driv- 
ing under  the  influence  of  drugs,  and 
development  of  research  programs  to 
develop  effective  means  of  delecting 
use  of  drugs— as  one  of  the  criteria  a 
State  can  u.se  to  qualify  for  an  incen- 
tive grant  under  the  provisions  of  the 
1982  drunk  driving  law. 

Third,  the  amendment  would  pro- 
vide funds  to  encourage  Stales  to  com- 
puterize their  traffic  recordkeeping 
systems.  The  amendment  authorizes 
$11.5  million  for  fiscal  1985  and  $12 
million  for  fiscal  1986  for  these  com- 
puterization programs.  These  pro- 
grams will  make  it  easier  for  Slate  and 
local  enforcement  of  drunk  driving 
laws  and  other  traffic  safety  laws  by 
enhancing  the  ability  of  law  enforce- 
ment officials  to  determine  locations 
where  accidents  are  most  likely  to 
occur  and.  ultimately,  to  detect  serious 
problem  drivers. 

Finally,  this  amendment  would  en- 
courage States  to  enact  laws  specifying 
tough  minimum  sentencing  standards 
for  per.sons  convicted  of  drunk  driving. 
Such  minimum  sentencing  standards 
were  among  the  recommendations  of 
the  Presidential  Commission  on  Drunk 
Driving. 

I  believe  these  four  drunk  and 
drugged  driving  provisions  will  signifi- 
cantly enhance  efforts  to  combat 
these  critical  national  health  and 
.safely  problems.  The  House  of  Repre- 
sentatives look  an  important  step  ear- 


lier this  month  when  it  passed  the  21- 
year  drinking  age  provision  that  we 
are  now  considering.  The  provisions 
we  are  adding  in  this  amendment, 
along  with  the  House-passed  language, 
will  make  the  House  provision  even 
stronger  and  more  comprehensive.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  4616  and  the  Lautenberg 
amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
speaking  for  the  minority.  I  concur  in 
everything  that  the  distinguished  Sen- 
ator from  Missouri  has  said.  We  sup- 
port the  bill  and  urge  its  adoption. 
•  Mr.  PACKWOOD.  Mr.  President, 
the  legislation  now  before  the  Senate 
for  consideration,  lakes  major  steps  to 
address  critical  highway  safely  prob- 
lems. H.R.  4616.  as  passed  by  the 
House,  provides  funds  for  Stales  to  de- 
velop and  implement  child  pas.senger 
safely  programs.  It  is  important  that 
Congress  do  all  that  it  can  to  encour- 
age these  programs:  automobile  acci- 
dents are  the  single  greatest  cause  of 
death  for  children.  Child  restraints 
have  been  proven  effective  lime  and 
lime  again  in  saving  lives  and  reducing 
serious  injuries. 

Mr.  President,  I  also  want  to  note 
the  importance  of  the  provisions  con- 
tained in  the  amendment  offered  by 
Senator  Lautenberg  to  this  bill.  Drunk 
driving  is  the  cause  of  more  than 
20.000  highway  deaths  in  the  United 
States  each  year.  In  my  home  Slate  of 
Oregon,  we  have  a  very  strong  pro- 
gram to  combat  drunk  driving,  includ- 
ing a  21-year  minimum  legal  drinking 
age.  Oregon's  drunk  driving  program 
is  a  comprehensive  approach  to  the 
problem.  Because  of  Oregon's  experi- 
ence in  this  area.  I  believe  Congress, 
loo.  must  take  a  comprehensive  ap- 
proach in  dealing  with  drunk  driving. 
The  21-year  drinking  age  provision  in 
this  amendment  will  address  the  most 
pressing  need  in  the  fight  against 
drunk  driving.  The  other  provisions  in 
this  amendment,  inclusion  of  drugged 
driving  programs  as  a  criterion  which 
States  can  use  to  help  qualify  for 
drunk  driving  program  incentive 
grants  established  in  Congress'  1982 
drunk  driving  legislation,  and  estab- 
lishment of  an  incentive  grant  pro- 
gram for  States  to  computerize  their 
traffic  recordkeeping  systems,  will 
supplement  the  21-year  drinking  age 
provision  to  provide  a  truly  compre- 
hensive approach  to  the  problem. 

I  believe  Congress  must  act  now  to 
further  combat  drunk  driving.  I  want 
to  commend  my  distinguished  col- 
league. Senator  Danforth,  for  his  out- 
standing leadership  in  the  fight 
against  drunk  driving— both  in  the 
Commerce  Committee  and  in  the 
Senate— and  I  look  forward  to  speedy 
enactment  of  this  important  highway 
safety  legislation,* 


AMENDMENT  NO.  333-) 

Purpose:  To  encourage  a  uniform  minimum 
drinking  age  of  21.  to  combat  drugged 
driving,  improve  law  enforcement  and  pro- 
vide incentives  to  the  States  to  reduce 
drunk  driving 

Mr.  LAUTENBERG.  Mr.  President, 
1  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], for  him.self.  Mr.  D.anforth.  Mr. 
Pell.  Mr.  Lugar.  Mr,  F.ackwood.  Mr. 
Weicker.  Mr.  Hi'ddleston.  Mr.  Heinz.  Mr. 
Specter.  Mr  Btden.  Mr,  Bradley.  Mr  Bur- 
dick.  Mr,  ExoN.  Mr  Percy.  Mrs,  Hawkins. 
Mr.  Metzenbavm.  Mr  Dixon.  Mr  Levin.  Mr. 
Garn.  Mr.  Cohen.  Mr.  Randolph,  and  Mr. 
Mitchell  proposes  an  amendment  num- 
bered 3334. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
(ai  At  the  end  of  the  bill,  add  the  follow- 
ing new  section.s: 

■Sec  4.  IS  I  Section  408' a  i  of  title  23. 
United  States  Code,  is  amended  by  inserting 
or  a  controlled  substance'  immediately 
after  alcohol'. 

■<bi  Section  408ic)il)  of  title  23.  United 
States  Code,  is  amended  by  inserting,  and 
conirolled  substance'  immediately  after  al- 
cohol'. 

■■ici  Section  408' f  >  of  title  23.  United 
Slates  Code,  is  amended— 

■ili  by  striking  the  period  at  the  end  of 
paragraph  iTi  and  inserting  in  lieu  thereof  •; 
and';  and 

•12)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■  (81  for  the  creation  and  operation  of  re- 
habilitation and  treatment  programs  for 
those  arrested  and  convicted  of  driving 
uhile  under  the  influence  of  a  controlled 
substance  or  for  the  establishment  of  re- 
search programs  to  develop  effective  means 
of  detecting  use  of  controlled  substances  by 
drivers.'. 

■  Sec.  5.  Section  402  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereol  the  following: 

■  'kill  I  Subject  to  the  provisions  of  this 
subsection,  the  Secretary  shall  make  a  grant 
to  any  State  which  includes,  as  part  of  its 
highway  .safety  program  under  .section  402 
of  this  title,  the  use  of  a  comprehensive 
computerized  safety  recordkeeping  system 
designed  to  correlate  data  regarding  traffic 
accidents,  drivers,  motor  \ehicles.  and  road- 
ways. Any  such  grant  may  only  be  used  by 
such  State  to  establish  and  maintain  a  com- 
prehensive computerized  traffic  .safety  rec- 
ordkeeping system  or  to  obtain  and  operate 
components  to  support  highway  .safety  pri- 
ority programs  identified  by  the  Secretary 
under  this  section.  Notwithstanding  any 
other  provision  of  law.  if  a  report,  list, 
schedule,  or  survey  is  prepared  by  or  for  a 
State  or  political  subdivision  thereof  under 
this  subsection,  such  report,  list,  .schedule, 
or  survey  shall  not  be  admitted  as  e\idence 
or  used  in  any  suit  or  action  for  damages 
arising  out  of  any  matter  mentioned  in  such 
report,  list,  schedule,  or  survey. 
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I  2 1  No  State  may  receive  a  grant  under 
this  subsection  in  more  than  2  fiscal  years 
■  '3i  The  amount  of  the  grant  to  any 
Slate  under  this  subsection  for  the  first 
fiscal  year  such  State  is  eligible  for  a  grant 
under  this  subsection  shall  equal  10  percent 
of  the  amount  apportioned  to  such  State  for 
fiscal  year  1985  under  this  section  The 
amount  of  a  grant  to  any  State  under  this 
subsection  for  the  second  fiscal  year  such 
State  IS  eligible  for  a  grant  under  this  sub- 
section shall  equal  10  percent  of  the  amount 
apportioned  to  such  Slate  for  fiscal  year 
1986  under  this  section 

(Ai  A  Slate  is  eligible  for  a  grant  under 
this  subsection  if  — 

■  (Ap  11  certifies  to  the  Secretary  thai  it 
has  in  operation  a  computerized  traffic 
safety  recordkeeping  system  and  identifies 
proposed  means  of  upgrading  the  system 
and  indentifif^  proposed  means  ol  upgrad 
mg  the  system  acceptable  to  ihe  Secretary, 
or 

■  (Bi  It  provides  to  the  Secretary  a  plan 
acceptable  to  the  Secretary  for  establishing 
and  maintaining  a  computerized  traffic 
safety  recordkeeping  system. 

■  15)  The  Secretary,  after  making  the  de- 
duction authorized  by  the  second  sentence 
of  subsection  'ci  of  this  section  for  fiscal 
years  1985  and  1986.  shall  set  aside  10  per- 
cent of  the  remaining  funds  authorized  to 
be  appropriated  to  carry  out  this  section  for 
the  purpose  of  making  grants  under  this 
sutwection.  Funds  set  aside  under  this  sub- 
section shall  remain  available  for  the  fiscal 
year  authorized  and  for  the  succeeding 
fiscal  year  and  any  amounts  remaining  un- 
expended at  the  end  of  such  period  shall  be 
apportioned  in  accordance  with  the  provi- 
sions of  subsection  'o  of  this  section.', 

■Sec  6.  a*  Chapter  1  of  title  23,  United 
Slates  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

158.  National  minimum  drinking  .age 

■  •laxli  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be  appor- 
tioned to  any  Stale  under  each  of  sections 
104<b)(li.  104(b)(2t.  104ibK5).  and  104(bK6) 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  fi.^ical  year  beginning 
after  September  30,  1985.  in  which  the  pur 
chase  or  public  possession  in  such  Stale  of 
any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age  is  lawful 

'2)  The  Secretary  shall  withhold  10  per- 
cent of  the  amount  required  to  be  appor 
tioned  to  any  State  under  each  of  sections 
104(b)<li.  104ibM2i.  104(bii5i.  and  104'bii6i 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  second  fiscal  year  begin 
nmg  after  September  30.  1985,  in  which  the 
purchase  or  public  possession  in  .such  Stale 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age  is  lawful 

■  (b)  The  Secretary  shall  promptly  appor 
lion  to  a  Stale  any  funds  which  have  been 
withheld  from  apportionment  under  subsec- 
tion (ai  of  this  section  in  fiscal  year  if  m 
any  succeeding  fiscal  year  such  State  makes 
unlawful  the  purchase  or  public  pos.-ri.  on 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age 

iC)  As  used  in  this  section,  the  term  al- 
coholic beverage  means— 

■  <1)  beer  as  defined  in  section  5052(ai  of 
the  Internal  Revenue  Code  of  1954 

(2'  wine  of  not  less  than  one-half  of  one 
percent  of  alcohol  by  volume,  or 

<3)  distilled  spirits  as  defined  in  section 
5002(ai(8i  of  such  Code.' 

(b)  The  table  of  sections  of  chapter  1  of 
such  title  IS  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


158.  National  minimum  drinking  age. 

Sec  7  lai  Section  4()8(a)  of  title  23. 
United  States  Code,  is  amended  by  striking 
basic  and  supplemental'. 

<b)  Section  408id)  of  title  23.  United 
States  Code,  i.s  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'  (3)  Subject  to  subsection  (ci.  the 
amount  of  a  special  grant  made  under  this 
section  for  any  fiscal  year  tc  any  State 
which  is  eligible  for  such  a  grant  under  sub- 
section (eH3)  shall  not  fxceed  5  per  centum 
of  the  amount  apportioned  to  such  State  for 
fiscal  year  1984  under  section  402  and  408  of 
this  iille.  Such  grant  shall  be  in  addition  to 
any  basic  or  supplemeniAl  grant  received  by 
such  State  ' 

■■(C)  Section  408<ei  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph. 

■  i3)  For  the  purposes  of  this  section,  a 
Statp  IS  eligible  for  a  special  grant  if  the 
State  enacts  a  statute  which  provides  that- 

■'  (A)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alco- 
hol shall  receive— 

lij  a  mandatory  license  suspension  for  a 
period  of  not  less  than  ninety  days;  and 
either 

■<ii)(Ii  an  assignment  of  one  hundred 
hours  of  community  service;  or 

■  ■III)  a  minimum  sentence  of  impri.son 
ment  for  forty-eight  consecutive  hours; 

■  iBi  any  person  convicted  of  a  second 
violation  of  driving  under  the  influence  of 
alcohol  within  five  years  after  a  conviction 
for  the  same  offense,  shall  receive  a  manda- 
tory minimum  sentence  of  imprisonment  for 
ten  days  and  license  revocation  for  not  less 
than  one  year; 

■  fC)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in 
fluence  of  alcohol  within  five  years  after  a 
prior  conviction  for  the  same  offense  shall  — 

'  ■(!)  receive  a  mandatory  minimum  sen 
fence  of  imprisonment  for  one  hundred  and 
twenty  days;  and 

■  '(ii)  have  his  license  revoked  for  not  less 
than  three  years,  and 

'  (D)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  due  to  driving  under  the 
influence  of  alcohol  conviction  shall  receive 
a  mandatory  sentence  of  imprisonment  for 
at  least  thirty  days,  and  shall,  upon  release 
from  imprisonnif-nt.  receive  an  additional 
period  of  license  suspension  or  revocation  of 
not  le.ss  than  the  period  of  suspension  or 
revocation  remaining  in  effect  at  the  time  of 
commission  of  the  Dffense  of  driving  with  a 
suspended  or  revoked  license  ." 

(b)  H.R  4616  is  amended  as  follows. 

(11  On  page  2.  line  3.  strike  115,000,000- 
and  insert  in  lieu  thereof  126,500,000'  ;  and 
on  line  4.  strike  120.000.000'  and  insert  in 
lieu  thereof    132.000.000.' 

121  On  page  3.  line  16.  strike  US.OOO.OOO' 
and  insert  in  lieu  thereof  126.500,000  ";  and 
on  line  17.  strike  120,000,000"  and  in.sert  in 
lieu  thereof     132,000,000  ' 

Mr.  LAUTENBERG  Mr.  President, 
I  offer  thi.s  anicndinent  for  myself. 
Senator  Danforth.  Senator  Lugar. 
Senator  Pei.l.  Senator  Burdick.  Sena- 
tor Heinz,  and  14  otliers. 

Our  amendment  incorporates  S. 
2719.  the  Uniform  Minimum  Drinking 
Age  Act,  to  encourage  the  States  to 
raise  their  drinking  age  to  21.  and  pro- 
vides incentive  grants  to  the  States  to 
encourage  Slates  to  adopt  mandatory 
sentencing  laws  to  combat  drunk  driv- 


ing in  all  age  groups  and  to  improve 
highway  safety  computer  recordkeep- 
ing systems  and  law  enforcement  ef- 
forts. 

Last  November,  the  Pre.sideni  s  Com- 
mission on  Drunk  Driving  highlighted 
one  interstate  problem  that  required 
Federal  action:  The  crazy  quilt  of 
drinking  ages  in  ntMghbonng  States.  In 
addressing  the  need  for  uniformity,  to 
rid  our  Nation  of  Blood  Borders,"  the 
Commission  concluded: 

The  lack  of  uniformity  among  the  state 
laws  IS  especially  critical  regarding  the  mini- 
mum legal  drinking  age  because  an  incen- 
tive to  drink  and  drive  is  established  due  to 
young  persons  commuting  to  border  states 
where  the  drinking  age  is  lower.  There  is 
simply  no  way  to  adequately  address  the 
needless  tragedies  caused  by  young  persons 
commuting  to  border  states  except  by  estab- 
lishing a  uniform  drinking  age  among  the 
states. 

The  Commission  recommended  that 
100  percent  of  Federal-aid  highway 
funds  be  withheld  frorr.  Slates  without 
a  21-year-old  minimum  drinking  age. 
Our  amendment  would  provide  for  a 
more  limited,  but  still  effective,  ap- 
proach. It  would: 

Grant  States  a  2-year  grace  period  in 
which  to  raise  their  minimum  age  for 
the  purchase  and  public  possession  of 
alcoholic  beverages  to  21. 

Beginning  in  fiscal  year  1987.  when 
the  grace  period  expires.  States  which 
have  not  raised  their  minimum  drink- 
ing age  to  21  would  have  5  percent  of 
their  Federal-aid  highway  funds  with 
held  under  the  primary,  secondary. 
interstate,  and  urban  construction  pro- 
grams. Highway  safety  funds  would 
not  be  withheld. 

In    fiscal    year    1988.    Slates    which 
have  not  raised  their  minimum  drink 
ing  age  to  21  would  ha\e  10  percent  of 
such  funds  withheld.  The  withholding 
would  end  at  that  point. 

Should  funds  be  withheld  from  any 
State,  at  the  point  a  State  raises  its 
drinking  age  to  21.  all  funds  withheld 
would  be  reimbursed. 

Companion  legislation  on  21" 
passed  the  House  of  Representatives 
unanimously  on  June  7,  with  biparti- 
san support  from  all  .sections  of  the 
country.  In  the  Senate,  this  legislation 
has  been  cosponsored  by  24  Senators 
from  both  parties.  It  is  supported  by 
President  Reagan.  Secretary  of  Trans- 
portation Elizabeth  Dole.  Mothers 
Against  Drunk  Driving  [MADD].  the 
National  Safety  Council,  ihi  National 
Council  on  Alcoholism,  the  National 
PTA.  the  American  Medical  A.ssocia- 
tion,  the  insurance  industi'y.  lav.  en- 
forcement officials,  and  many  other 
grassroots  organizations  committed  to 
combating  driuik  driving.  Gallup  polls 
have  .-liiown  that  77  percent  of  the 
American  people  favor  a  minimum 
drinking  age  of  21. 

Mr.  President.  I  ask  unanimous  con 
sent  that  a  list  of  the  cosponsors  of  S. 
2719,  Secretary   Dole's   letter   in  sup- 


port of  S.  2719  and  in  opposition  to  an 
incentive  grant  approach,  editorials  in 
favor  of  S.  2719  and  a  list  of  groups 
supporting  a  uniform  minimum  drink- 
ing ages  of  21  be  inserted  in  the 
Rfxord  at  the  end  of  my  remarks. 

Mr.  President,  the  war  on  drunk 
driving  must  take  place  on  many 
fronts.  Our  amendment  provides 
grants  to  the  States  to  encourage 
tliem  to  adopt  stiff  mandatory  sen- 
tencing requirements  and  to  improve 
their  law  enforcement  efforts.  But.  for 
the  one  problem  which  is  interstate  in 
nature  and  has  not  been  responsive  to 
incentive  grants,  it  turns  from  the 
carrot  to  the  stick,  a  modest,  but  effec- 
tive, .stick. 

Mr.  President,  since  the  President's 
Commission  recommended  that  States 
rai.se  their  minimum  drinking  ages  to 
21.  23  Si.T.ie.s  hav?  had  the  opportunity 
to  respond.  Only  four  have  done  so. 

It  is  time  to  use  the  stick— sparingly, 
but  efft>ctively.  It  is  time  to  tell  the 
Stales  that  they  have  another  2  years 
to  respond.  But  that  if  they  do  not.  we 
are  prepared  to  take  action. 

Mr.  President,  the  disappointing  re- 
spon.se  from  the  States  to  the  Commis- 
sion's recommendations  convinced  the 
President    of    the    United    States,    a 
strong  supporter  of  States  rights,  to 
drop  his  opposition  to  this  legislation 
and  to  support  it. 
Why  did  the  President  do  Ihi.s? 
Why  did  the  Commission  so  strongly 
support  conditioning  highway  aid  on  a 
minimum  age  of  21? 
Becau.se  it  will  save  lives. 
Mr.  President,  the  facts  could  not  be 
clearer. 

The  National  Transportation  Safety 
Board,  the  Insurance  Institute  for 
Highway  Safety,  and  numerous  schol- 
arly studies  have  concluded  that  a  uni- 
form minitnum  drinking  age  will  save 
lives. 

Half  of  all  teenage  deaths  are  due  to 
drunk  driving. 

Drunk  driving  is  the  leading  cause  of 
death  in  this  age  group. 

If  the  Federal  Government  could 
halve  the  death  rate  among  all  seg- 
ments of  our  population,  you  can  be 
sure  we  would  move  to  assist  in  this 
effort.  We  spend  billions  of  dollars  a 
year  at  the  National  Institutes  of 
Health,  through  the  medicare  pro- 
gram and  on  other  Federal  programs 
to  improve  the  public  health  and  in- 
crease our  population's  longevity. 

We  must  be  equally  serious  about 
saving  young  lives. 

Teenagers  make  up  10  percent  of  li- 
censed drivers,  but  account  for  21  per- 
cent of  alcohol-related  fatalities. 

When  New  Jersey  lowered  its  drink- 
ing age  in  1974.  the  death  rate  due  to 
drunk  driving  among  those  in  the  16- 
to  20-year-old  group  tripled. 

Since  raising  its  drinking  age  to  21  in 
1983.  New  Jersey  has  cut  those  fatali- 
ties in  half. 


The  combination  of  alcohol,  driving. 
and  youth  is  deadly. 

The  National  Safety  Board  esti- 
mates that  at  least  1.250  lives  could  be 
saved  annually  if  all  Slates  raised  the 
drinking  age  to  21. 

Mr.  President,  the  Senate  has  a  rare 
opportunity  to  take  action  today  to 
save  young  lives.  I  urge  the  Senate  to 
adopt  this  amendment. 

Before  I  yield  the  floor.  I  would  like 
to  make  certain  that  my  esteemed  col- 
league from  West  Virginia.  Senator 
Randolph,  is  mentioned  as  a  cosponsor 
of  the  amendment.  He  is  a  rankmg 
member  of  the  Environment  and 
Public  Works  Cominittee.  His  support 
is  invaluable.  His  view  is  always  wel- 
come, and  I  thank  vou.  Mr.  President. 
for  including  him. 

There  being  no  ob.ieclion.  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

List  of  Cosponsors  of  S.  2719 

Senators  Pell.  Burdick.  Proxmire.  Heinz. 
Percy.  Lugar.  Dixon.  Hatch.  Danforth.  Hud- 
dleston.  Bradley.  Exon.  Mitchell.  Ricgic. 
Levin.  Randolpii.  Garn,  Stevcn.s.  Specter. 
Bidcn.  Mtlzcnbaum.  Tsongas.  Boschwitz, 
BinKaman.  and  Hawkins. 

Thf  Sfcrft.-iry  Of  Transportation. 

Washinglon.  DC.  June  19.  19S4. 
Hon.  Prank  Lautknberg. 
U.S.  Seriate. 

Ha rt  Sc natf  Of'i cc  Bui Iding. 
Washington.  DC 

Dear  Frank:  La.'-l  wsek  I  announced  Ad- 
ministration siiijport  for  legislation  that 
would  encourage  .states  to  establish  a  drink- 
ing ape  of  21.  The  deadly  combination  of 
drinking  and  driving  is  the  greatest  killer  of 
our  young  people.  Disparity  among  stale 
drinking  age  laws  help.s  to  create  ■blood  "or- 
ridors."  when  youlh.s  from  a  slate  with  a 
higher  drinking  age  travel  lo  a  neighboring 
slate  with  a  lower  limit. 

■We  support  legislation  authorizing  the 
withholding  of  a  portKjn  of  Federal-aid 
highway  funds  from  any  state  thai  does  not 
enact  21  as  the  legal  minimum  drinking  age. 
with  5  percent  of  a  states  funds  lo  be  with- 
held if  It  ha.s  not  enacted  legislation  by  Oc- 
tober 1986.  and  10  percent  lo  be  withheld  if 
legislation  has  not  been  enacted  by  October 
1987.  This  froni  o!  legislation  is  the  most 
likely  lo  bring  about  needed  .slate  action.  Al- 
ternative forms  of  legislation,  such  as  pro- 
viding additional  ■incentive^^  funds  or  an  in- 
crease in  the  Federal  matching  share  of 
highway  funds  to  stales  which  enact  21- 
year-old  drinking  age.  have  two  obvious  dis- 
advantages. 

First.  Federal  highway  program  expendi 
tures  would  be  increased,  at  a  time  when  it 
is  vital  that  the  resources  of  both  the  gener- 
al fund  of  the  Treasury  and  the  Highway 
Trust  Fund  be  used  as  effectively  as  po.ssible 
to  meet  the  needs  to  rehabilitate  our  essen- 
tial highway  and  bridge  systems  and  to  pro- 
mote highway  safely  without  adding  lo  the 
Federal  deficit.  Second,  the  prospect  of 
withholding  otherwise  available  Federal-aid 
funds  on  which  a  state  ha.'-  ba.sed  its  high- 
way program  plans  is  more  likely  to  lead  to 
state  action  than  is  the  prospect  of  forgoing 
addilional  funds  which  have  not  been  part 
of  its  planning  process. 

The  quick  and  positive  impact  of  raising 
the  drinking  age  to  21  lias  been  demonstrat- 
ed in  slates  that  have  taken  this  action.  For 


example,  night-time  fatal  accidents  involv- 
■ng  19-  and  20-year-olds  fell  26  percent  in 
."^ew  Jersey  when  the  slate  raised  the  drink- 
ing age  to  21.  I  urge  you  to  support  legisla- 
tion which  will  mosl  effectively  encourage 
stale  action  to  raise  the  drinking  age  with- 
out requiring  inrreaed  Federal  expendi- 
tures. 

The   Office   of   Management   and    Budget 
adMses  Ihal  the  submission  of  this  letter  for 
your   consideration   is   in   accord   with   the 
President's  program. 
Sincerely. 

Elizabeth  Hanfobd  Dole. 

I  From  the  New  York  Times.  June  24.  1984] 
Let  'Washington  Set  the  Drinking  Age 

Drinking  and  driving  don't  mix— especially 
when  teen-agers  do  the  mixing.  The  number 
of  drunk  drivers  involved  in  fatal  crashes 
declines  sharply  after  21,  and  when  slates 
raise  their  drinking  ages  from  18  lo  21.  acci- 
dent rales  drop  ;10  percent.  That's  why  a 
Presidential  Commission  on  Drunk  Driving 
last  year  recommended  a  national  minimum 
drinking  age  of  21.  President  Reagan  finally 
endorsed  this  sensible  idea  last  'week,  and 
Congress  can  make  it  a  reality. 

Twenly-lhree  slates  now  set  the  drinking 
age  at  21.  But  teen-agers  often  eel  around 
those  laws  by  driving  to  a  nearby  stale 
where  the  drinking  age  is  lower.  Many  New 
Jersey  teen-agers  unable  to  drink  legally 
until  21  can  drive  lo  New  York,  where  the 
legal  age  is  19.  or  Connecticut,  where  the 
limit  IS  20.  They're  not  likely  to  be  in  any 
condition  lo  drive  back. 

Under  a  House  bill  passed  earlier  this 
month,  a  state  would  have  two  years  in 
which  to  raise  its  legal  drinking  age  lo  21.  If 
it  didn't  comply,  it  would  lo.sc  15  percent  of 
its  Federal  highway  funds  over  the  follow- 
ing two  years. 

New  Jenseys  Frank  Lautenberg  is  spon- 
soring similar  legislation  that  will  be  consid- 
ered by  the  Senate  tins  week.  His  bill  would 
also  encourage  stiffer  punishmenl  for  all 
drunk  drivers  by  increasing  Federal  high- 
way safety  grants  lo  slates  imposing  tough- 
er enforcement  measures.  Thafs  a  sounder 
approach  than  one  suggested  by  Steven 
Symms  of  Idaho,  who  would  simply  offer  in- 
creased salety  grants  without  the  threat  of 
any  lost  highway  construction  money. 

Opponents  of  the  legislation  include  res- 
taurant owners,  student  groups  and  slates' 
rights  advocates  who  resent  'W'ashington's 
involvement  in  the  issue.  Bui  they  have  no 
good  answer  for  the  border-crossing  prob- 
lem, which  threatens  drivers  of  all  ages.  Ifs 
too  serious  a  matter  to  ignore  for  the  sake 
of  either  special  iraerest  or  ideology. 

IFrom  the  Christian  Science  Monitor.  June 

11.  1984] 

Raise  Drinking  Age 

If  a  House-approved  proposal  were  lo  be 
pa.ssed  by  the  Senate  and  signed  into  law  by 
th(-  President,  it  would  boost  the  nsiLional 
effort  to  control  drunken  driving.  The  m.-a-s- 
ure  would  press  states  lo  raise  their  legal 
drinking  age  to  21:  tho.se  that  did  not  would 
iose  15  perrent  of  their  federal  highway 
funds  for  two  vears. 

The  Senate  should  appro\e  the  bill  and 
the  President  should  sign  il.  The  bill  also 
ought  10  be  strengthened  so  that  il  contin- 
ues the  penalty  of  lost  highway  funds  until 
stales  raise  their  drinking  age;  the  House- 
approved  mea-sure  would  penalize  them  for 
only  two  years.  In  any  case,  at  this  juncture 
the  measures  future  is  in  doubt. 
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In  recent  years  Americans  have  begun  to 
insist  that  legal  authorities  crack  down  on 
drunk  driving.  Several  states  have  enacted 
tough  laws  against  it  and  have  t)egun 
stronger  enforcement  of  them,  both  on  the 
highways  and  in  the  courts.  Citizen  groups 
have  been  formed,  often  by  people  who 
have  had  a  relative  killed  by  a  drunk  driver 
Since  the  late  1960s.  26  states  have  raised 
their  minimum  drinking  age  by  at  least  one 
year 

Teen-agers  and  20year-olds  aren't  the 
only  Americans  who  drive  while  drunk,  of 
course.  But  rhL-y  ar?  involved  in  a  dispropor 
tionately  high  percentage  of  accidents  with 
fatalities  in  which  alcohol  is  a  factor— some 
20  percent,  according  to  the  sponsor  of  ihe 
measure  in  the  US  House.  One  research  an- 
alyst says  the  rate  of  liquor-related  fatali- 
ties for  teen-agers  is  three  times  that  of 
people  l)etween  25  and  44.  Postponing  the 
age  at  which  young  people  are  permitted  to 
drink  should  not  be  considered  a  panacea, 
but  It  is  likely  to  reduce  the  nimiber  of  acci 
dents  and  fatalities  related  to  alcohol 

Drunken  drivers  of  any  age  are  a  menace, 
not  only  to  themselves,  but  also  to  others  on 
the  highway  Although  many  young  people 
are  mature  in  outlook,  large  numbers  of 
others  are  not.  This  lack  of  maturity  leads 
some  to  use  bad  judgment  by  driving  while 
Intoxicated,  in  another  two  or  three  years 
they  would  be  more  likely  to  use  better 
judgment. 

Three  states-  Vermont.  Louisiana,  and 
Hawaii -have  the  lowest  legal  drinking  age. 
18  In  several  states  it  Is  19  or  20.  and  in  20 
states  It  LS  21  A  special  problem  exists  m 
areas  near  the  borders  of  states  with  differ- 
ent drinking  ages.  Too  often  youths  from 
the  state  with  the  higher  minimum  age 
drive  to  the  lower  minimum  state  to  drink, 
and  then  drive  back— drunk.  In  an  effort  to 
prevent  that  particular  hazard,  authorities 
in  some  communities,  including  college 
towns,  respond  by  looking  the  other  wuy 
when  underage  youths  drink  alcoholic  bev- 
erages in  their  own  town 

Establishing  and  enforcing  a  national  uni- 
form minimum  age  of  21  will  end  these 
problems 

Stop  the  Slauohteb 

[Prom  the  Newark  Star-Ledger.  June  3. 
19841 

The  story  is  a  familiar  one.  The  powerful 
liquor  lobby  in  New  York  slate  once  again 
did  a  number  on  a  well-intentioned  plan  to 
increase  the  minimum  age  for  legal  con- 
sumption of  alcoholic  beverages.  And  so  the 
New  York  Assembly  voted  down  by  a  plural 
Ity  of  11  votes  a  bill  to  raise  the  drinking 
age  from  19  to  21. 

In  doing  so.  the  New  York  lawmakers  ig- 
nored every  reasonable  argument  on  the 
side  of  public  safety  and  the  welfare  of  the 
state's  citizens.  The  bill's  sponsor.  Assembly 
man  Melvm  Zimmer.  a  Syracuse  Democrat, 
produced  strong  proof  based  on  established 
safety  statistics  that  the  measure  would  pre- 
vent 60  to  75  auto  fatalities  and  1.300  injn 
Ties  in  New  York  during  the  coming  year.  It 
nnade  no  difference  to  the  majonty  of  his 
colleagues. 

Other  supporters  of  the  bill  produced  sta- 
tistical evidence  that  19-yearolds  and  20- 
yearolds  make  up  only  4  percent  of  New 
York's  drivers  but  are  involved  in  16  percent 
of  the  alcohol-related  fatal  crashes.  Once 
again,  it  made  no  difference  to  the  Assem 
bly  majority 

if  New  York's  neighbors.  New  Jersey  and 
Pennsylvania,  both  of  which  have  minimum 
drinking  ages  of  21.  had  a  voice  in  the  New 


York  proceedings,  they  could  have  produced 
some  grim  statistical  evidence  of  their  own. 
They  could  have  shown  that  teenagers  from 
these  two  states  frequently  become  involved 
in  accidents  because  they  regularly  cross 
the  state  line  into  New  York  to  take  advan- 
tage of  the  lower  drinking  age.  But  that  too 
would  have  made  no  difference  to  the  New 
York  lawmakers. 

New  York  Gov  Mario  Cuomo  worked 
hard  for  the  bill,  but  could  not  come  with 
the  needed  votes.  The  governor  predicted 
there  would  be  another  attempt  and  that  it 
would  be  successful.  Perhaps  -but  that  pow 
erful  liquor  lobby  will  again  be  difficult  to 
thwart. 

New  York's  rejection  of  the  21year-old 
standard  has  already  had  one  serious  conse- 
quence Connecticul  Gov.  William  O'Neill 
was  prepared  to  launch  an  effort  in  his  state 
to  raise  the  drinking  age  from  20  to  21.  But 
once  New  York  decided  to  stand  pat  at  19. 
he  abandoned  it.  citing  the  disappointing' 
lack  of  action  by  New  York.  Gov.  O'Neill 
called  for  a  standard  regional  drinking  age 

Such  a  proposal  makes  sense  A  plan  for  a 
national  drinking  age  of  21.  imposed  by  an 
act  of  Congre.ss.  makes  even  more  sense. 

But  in  the  meantime,  while  we  are  waiting 
for  permanent  national  reform,  pressure 
must  be  kept  on  New  York,  which  is  proving 
a  real  menace  to  its  neighbors.  As  long  as 
New  York  continues  to  bow  to  the  liquor 
lobby  and  keep  the  lower  drinking  age,  its 
own  youth,  as  well  as  those  from  neighbor- 
ing states  wit)  continue  to  face  injury  and 
death 

[From  the  Advocate.  June  6.  1984) 
Nev^'  York  Flunks  Dbinkinc.  Te.st 
You  are  precious  in  our  eyes  and  we  love 
you       That  s    a    quote    from    Isaiah    that 
Father  Michael  Kelly  used  in  a  letter  to  the 
editor  in  The  Advocate  two  weeks  ago    He 
was  telling  our  young  people  to  enjoy  them 
selves  during  this  party  sea-son  of  proms  and 
graduations,  but  to  be  seatible  and  coura- 
geous  so    that    they    can   .soon    take    their 
places  in  adult  society 

We  recall  it  h<'re  because  last  week  the 
New  York  Assembly  defeated  a  bill  that 
would  have  raised  the  drinking  age  from  19 
to  21.  That  was  an  unfortunate  decision 
that  went  against  the  continuing  tide  of 
changes  in  the  laws  about  drinking  and  driv- 
ing. 

Much  progress  has  been  made,  particular- 
ly in  the  area  of  teenage  drinking  Each 
lime  some  new.  more  restrictive  law  is 
added,  statistics  improve.  There  are  fewer 
alcohol-related  deaths  and  accidents.  That 
means  more  young  people  are  alive  Notably 
absent  from  our  newspapers  lately  have 
been  the  almost  standard  pictures  of 
wrecked  cars  and  crumpled  bodies  of  teen- 
agers who  didn  t  make  it  home  from  the 
party 

Opposition  tu  raising  the  drinkinlg  age 
comes  from  the  young  people  themselves 
and  from  the  liquor  and  bar  industry.  To 
the  young  people,  our  answer  is  that  we  do 
truly  want  to  conserve  them  into  adulthood 
All  our  actions  and  goals  as  parents  and 
educators  have  been  toward  that  end.  To 
the  liquor  industry  our  response  is  that  they 
must  move  toward  a  more  mature  and  re- 
sponsible way  to  do  business. 

While  the  action  in  New  York  was  certain- 
ly a  setback  it  is  by  no  means  the  end  of  the 
story.  The  New  York  bill  had  ties  t"  several 
other  things,  like  the  death  penalty,  right 
to  life,  and  the  Governor's  personal  interest 
in  seeing  it  passi-d  We  hope  that  the  next 
time  around  the  age-21  question  will  be  con- 


sidered completely  on  it.s  own  Then  the  re 
suits  of  the  polls  that  show  the  piibir  sup- 
port and  the  statistics  that  show  a  definite 
and  measurable  drop  in  the  death  rate  will 
be  heard  more  clearlv 

Our  young  people  aie  preoinu.s  m  our  eyes 
and  we  love  them  That  is  why  we  will  con- 
tinue to  try  to  protect  them  from  one  ot  the 
greatest  hazards  to  their  lives. 

Organizations  Which  Support  '21"  ' 

Mothers  Against  Drunk  Drivers. 

.Alliance  of  American  Insurers. 

,4il.state  Insurance 

American  College  of  Emergency  Room 
Physicians. 

American  Council  on  Alcohol  Problems. 

American  Medical  Association. 

American  Traffic  Services  Association. 

Boy  Scouts  of  America. 

Insurance  Information  Institute 

International  Association  of  Chiefs  of 
Police. 

International  Commission  Against  Drunk 
Driving. 

Justice  for  Crime  Victims  of  America,  Inc. 

Junior  League 

National  Association  of  Independent  In- 
surers 

National  Child  Passenger  Safety  A.ssocia- 
tion. 

National  Commission  Against  Drunk  Driv- 
ing. 

National  Council  on  Alcoholism. 

National  Safety  Council. 

National  Parent  Teacher  Association. 

Presidential  Commission  on  Drunk  Driv- 
ing. 

Remove  Intoxicated  Drivers. 

Students  Against  Drunk  Drivers. 

United  States  Achievement  Academy. 

Wine  Institute. 

Hotel  Employees  &  Restaurant  Employ- 
ees International  Union. 

State  Farm  Insurance. 

Mothers  Against  Drunk  Drivers. 

June  26.  1984. 
Hon.  Frank  Lautenberc. 
Meinbcr  of  the  Senate. 
Washt7igton.  DC. 

Dear  Senator  Lautenberc:  According  to 
the  Talmud,  '.  .  he  who  saves  a  single  life 
saves  the  world  entire  " 

Today,  you  and  your  colleagues  in  the 
U.S.  Senate  have  the  opportunity  and  the 
responsibility  lo  save  more  than  one  life. 
Mothers  Against  Drunk  Drivers,  represent- 
ing 291  chapters  in  44  states  and  over  half  a 
million  members,  strongly  supports  the  bi- 
partisan Senate  amendment,  S.  2719.  We 
feel  it  IS  the  most  efficient  and  effective  ve- 
hicle to  enact  a  federal  minimum  drinking 
age  of  21,  a  law  that  will  help  .save  14  teen- 
age lives  each  day,  and  protect  360  others 
from  serious  injuries. 

Such  a  law  would  help  alleviate  the  dis- 
proportionate number  of  deaths  at  Ameri- 
can's blood  borders  "—state  lines  which 
teenagers  cross  over  to  legally  consume  alco- 
hol, then  attempt  to  drive  home.  Currently, 
only  two  states  in  the  continental  U.S.— 
California  and  Florida— do  not  border  on  a 
stale  with  a  different  drinking  age. 

MADD  vehemently  opposes  any  alterna- 
tive proposals  dealing  with  incentives  on 
'21"  Such  a  measure  would  not  only  in- 
crease the  cost  of  federal  highway  pro- 
grams; It  would  not  be  effective.  Similar  in- 
centives passed  by  Congress  in  1982  have 
not  worked.  Since  last  fall.  23  states  have  in- 
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troductd  '21  '  bills;  19  were  soundly  defeat- 
ed. Incentive  grants  have  proven  time  and 
time  again  io  be  ineffective  at  the  slate 
level  where  powerful  special  interests,  such 
a.s  the  liquor  lobby,  exert  extraordinary  in- 
fluences ovi  r  .stale  legislatures. 

It  wfLs  not  the  individual  states  which  de- 
termined 18  a-s  the  voting  age.  And  it  was 
not  mduidual  states  which  granted  all 
Americans  civil  rights.  It  was  the  Federal 
^;ovfriinii'nt  which  acted  upon  these  salient 
social  issues  If  we  left  every  major  decision 
to  the  slates.  America  would  still  have  se- 
gration  and  separate-but -equal  education. 

MADD  agrees  with  President  Reagan's  as- 
sertion that  the  problem  of  teenage  drink- 
ing and  drivmt;  is  a  national  tragedy."  We 
join  with  the  Administration,  the  Presiden- 
tial Commission  on  Drunk  Driving,  the  U.S. 
House  of  Representatives,  and  over  25  na- 
tional organizations  in  supporting  S.  2719. 
While  thl.s  iek'islation  is  neither  the  ulti- 
mate solution,  nor  a  panacea,  it  is  one  of  the 
best  steps  in  the  rij;ht  direction  to  prevent 
the  rontiniiinv;  unnecessary  tragedy  of  teen- 
age dnnkint;  and  driving  deaths. 

I  would,  m  conclusion,  like  to  share  with 
you  th<'  philosophy  of  Mothers  Against 
Drunk  Drivers  as  written  by  Edward  Everett 
Half 

■  I  am  only  one.  but  still  I  am  one.  I 
cannot  do  everything,  but  still  I  can  do 
something  And  because  1  cannot  do  every- 
thing. 1  will  not  refuse  to  do  the  something 
that  I  can  do 

I  urge  you  and  your  colleagues  to  "do  the 
something  that  you  can  do",  and  vote  today 
forS   27ie. 
Thank  you  for  your  consideration. 
Sincerely. 

C.^NDY  LiGHTNKR. 

Prv.sidcnt  and  Founder. 
Motherii  Against  Drunk  Dnrcrs. 

I  The  National  PTA. 

Chicago.  IL.  May  30.  1984. 

Dear  Senator:  The  National  Congress  of 
Parents  and  Teachers  i  National  PTA).  urges 
you  to  cosponsor  the  Minimum  Drinking 
Age  Art  of  1984.  S  2719.  Which  was  intro- 
duced May  24.  1984.  by  Senator  Frank  Lau- 
tenberg  of  N*  w  Jersey. 

S.  2719  would  withhold  federal  highway 
funds  'but  not  safety  funds)  from  slates 
that  do  not  raise  their  drinking  age  to  21.  In 
FY  l'?86.  5  percent  of  the  highway  monies 
would  be  withheld;  in  FY  1987.  10  percent 
would  be  withheld.  All  funds  withheld 
would  be  relea.sed  lo  the  states  upon  adop- 
tion of  a  niinimum  drinking  age  of  21. 

The  National  PTA.  a  volunteer  organiza- 
tion of  5  4  million  members  concerned  about 
the  safety  and  well-being  of  our  nation's 
youth,  believes  Congress  must  respond  lo 
the  tragic  loss  of  life  and  injury  caused  by 
drinking  and  driving.  Becau.se  a  dispropor- 
tionate number  of  accidents  cau.sed  by  in- 
toxicated drivint!  involve  those  under  the 
age  of  21.  PTA  members  have  been  urging 
their  states  to  raise  the  drinking  age  to  21. 
Many  states  have,  but  loo  many  have  not. 
Thi    problem  is  further  compounded  when 

21  states  border  those  with  a  lower  drink- 
ing age  Often  young  people  drive  acrcss  the 
state  line  to  consume  alcoholic  beverages 
and  then  endanger  their  lives  and  those  of 
others  on  the  highways.  Only  federal  legis- 
lation such  as  S.  2719  can  rectify  this  situa- 
tion. That  IS  why  National  PTA  has  en- 
dorsed S.  2719  and  urges  you  to  support  and 
cosponsor  this  measure. 

Thank  you  for  your  concern  about  our  na- 
tion s  youth 

Alwavs  for  the  children. 


Elaine  Stienkemeyer. 

President. 
Manya  S.  Ungar. 
Vice  President  for  Legislative  Activity. 

National  Minimui«  Drinking  Ace  oe  21 

Whereas,  the  National  Council  on  Alco- 
holism has  gone  on  record  endorsing  the  es 
tablishment  of  a  national  drinking  age  of  21 
as  one  important  component  of  a  compre- 
hensive plan  to  reduce  alcohol  abuse  and  al- 
coholism., and 

Whereas,  despite  concerted  efforts  by 
NCA  local  affiliates  and  other  advocacy 
groups  in  statewide  campais^ns  to  raise  the 
drinking  age  to  21.  federal  action  appears 
critical  if  we  are  to  realize  national  uniform- 
ity of  drinking  age  laws,  and 

Whereas,  on  June  7.  1984.  the  U.S.  House 
of  Representatives  voted  overwhelmingly  in 
support  of  legislation  which  would  iffective- 
ly  result  in  a  national  drinking  age  of  21. 

Therefore,  the  Executive  Committee  of 
the  National  Council  on  Alcoholism: 

Applauds  the  progressive  action  of  the 
House  of  Representatives  with  special  con- 
gratulations to  Representative  Howard  for 
his  leadership  in  this  effort;  and 

Urges  the  United  States  Senatt-  to  act 
quickly  by  voting  affirmatively  on  the 
Senate  companion  measure  to  the  House 
passed  bill.  S,  2719;  and 

Calls  on  Pr(>sident  Reagan  to  sign  this  im- 
portant public  health  mea.' ure  into  law 
without  delay. 

Adopted  by  the  NCA  Execuli\e  Commit- 
tee. June  8.  1984. 

Hotel  Employees  &  Restairant 
Ei«ployees  International  Union. 

Cincinnati.  OH.  June  22.  1984. 

Dear  Senator;  The  Hotel  and  Restaurant 
Employees  International  Union  endorses 
the  current  efforts  to  raise  the  national 
drinking  age  to  21. 

Our  Union  has  long  been  concerned  with 
the  needless  slaughter  of  our  young  people 
on  the  highways.  The  General  Executive 
Board,  in  fact,  endorsed  a  resolution  in  Jan- 
uary 1983.  urging  adoption  of  legislation  to 
raise  the  national  drinking  age  to  21. 

In  accord  with  our  long-standing  concern, 
we  support  the  legislative  initiative  that  is 
being  spearheaded  by  Senator  Frank  Lau- 
tenberg  of  New  Jerse\'. 

Although  the  many  organizations  a-ssoci- 
ated  with  the  industries  in  which  our  mem- 
bers work  have  taken  a  variety  of  positions 
on  the  issue,  our  General  Executive  Board, 
confronted  with  the  grim  fact  that  more 
than  3.000  fatal  crashes  each  year  involve 
drinking  drivers  in  the  18  to  20-year-old 
group,  agreed  unanimously  that  our  Union 
should  take  an  emphatic  stand  in  the  public 
interest. 

While  there  is  merit  in  many  of  the  pro- 
posals suggested  to  alleviate  the  problem, 
such  as  stricter  law  enforcement,  it  is  our 
firm  conviction  that  increasing  the  drinking 
age  to  21  is  the  right  thing  to  do.  and  the 
most  important  first  step  that  can  be  taken 
lo  solve  this  critical  national  challenge. 

We  urge  you  to  give  the  proposal  your 
most  serious  consideration,  and  hope  that 
you  will  be  able  to  gi\r  it  your  support,  as 
well. 


Sincerely. 


Edward  T.  Hanley. 

General  President. 
Robert  E.  Juliano. 
Legislative  Representative. 


American  Medical  Society 

ON  Alcoholism, 
S'eu-  York.  .VV.  May  IS.  19S4. 

Dear  Senator;  This  organization  now  has 
a  membership  of  just  under  1.500  physi- 
cians. We  come  from  many  specialties  and 
backgrounds  but  share  a  common  interest  in 
alcoholism  a.s  well  as  in  the  use  of  alcohol  in 
general  and  consequences  of  its  use  Man> 
of  us  work  full  lime  with  alcoholic  and 
other  drug  using  people  or  do  research  in 
this  field. 

We  are  obviously  interested  in  the  issue  of 
age  of  purchase  of  alcoholic  beverages.  Our 
official  and  longstanding  policy  is  that  we 
are  indeed  in  favor  of  raising  the  age  to 
twenty-one.  If  a  way  can  be  found  to  accom- 
plish this  on  a  national  ba.sis  rather  than 
more  slowly  and  on  a  state  by  state  basis,  all 
the  better 

A  survey  of  our  membership  on  this  and 
other  matters  a  little  over  a  year  ago 
showed  overwhelming  support  for  the  'pro 
21"  view-point  and.  although  less  than  half 
of  the  membership  actually  responded, 
there  is  no  reason  to  believe  that  those  who 
did  were  likely  to  differ  in  their  opinions 
from  those  who  did  not.  I  think  it  safe  to 
say  that  the  membership  agrees  with  the 
position  adopted  by  its  executive  committee. 

Please  feel  free  to  share  this  letter  a-s  you 
see  fit.  Should  it  be  neces,sary.  exact  text 
and  date  of  our  policy  statement  can  be  pro- 
vided. 

Sincerely. 

LeClair  Bissell. 

M.D. 

Hill  Center. 
Ithaca  College. 
Ithaca.  .Vy.  June  17.  1984. 
Hon.  Frank  R.  Lautenbero, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg;  .As  an  a.ssociate 
professor  in  the  alcohol  drug  field  at  Ithaca 
College.  Ithaca.  New  York  and  as  someone 
who  deeply  cares  about  my  students  and 
others  who  are  affected  by  alcohol  abuse  on 
our  campuses.  I  am  WTiting  to  strongly  sup- 
port Bill  S'2719.  The  Uniform  Minimum 
Drinking  Age  Act  of  1984.  This  federal  legis- 
lation IS  desperately  needed  to  prod  reluc- 
tant state  legislators  into  action. 

On  May  31.  the  New  York  State  A.ssembly 
defeated  1 80-69)  a  bill  to  raise  the  legal 
drinking  age  to  21.  Many  individuals 
throughout  our  stat(>  worked  long  and  hard 
to  get  that  lifesaving  bill  approved.  Unfortu- 
nately, there  are  too  many  other  stales  such 
as  New  York  where  a  few  key  legislators 
control  the  legislative  process.  To  many  of 
these  leaders  their  priorities  are  more 
aligned  with  special  interest  groups  and 
iheir  profits  than  with  saving  the  lives  of 
their  citizens.  Many  New  York  State  citizens 
are  frustrated  by  the  indifference  and  iner- 
tia of  our  elected  stale  representatives  to 
support  the  21-year-old  drinking  age.  For 
example,  in  our  own  district,  citizen  activists 
wrote  letters  of  support,  made  personal 
phone  calls,  and  tried  to  educate  our  local 
assemblyman  on  the  crucial  need  for  a  21- 
year-old  drinking  age.  Despite  the  clear  evi- 
dence before  him.  the  wide  support  of  nu- 
merous local  and  national  organizations, 
and  the  strong  support  of  th(-  people,  our 
represenlative  voted  against  the  measure. 

As  staled  in  the  final  report  of  the  Presi- 
dential Commi.ssion  on  Drunk  Driving, 
there  is  an  urgent  need  for  a  uniform,  na- 
tional 21  year-old  drinking  age.  As  it  cur- 
rently stands,  each  state  ha.';  'ts  own  age 
limit  and  each  has  a  patch-work  of  differing 
requirements.  Furthermore,  the  problem  of 
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alcohol  Abuse  is  seen  not  only  on  our  high- 
ways, but  also  It  extt-nds  into  the  classrooms 
and  residences  at  college*  and  univrrsitics 
throughout  this  nation  How  long  do  we 
have  to  patiently  wait  tjefore  stale  legisla 
tors  take  political  action' 

Thank  you  for  vour  leadership  In  protect- 
ini5  our  mwt  valuable  resource-our  youth 
Best  wishes  in  the  passage  of  your  lifesavini! 
bill;  It  Ls  sorely  needed. 
Sincerely 

Lot'is  R   Munch. 
AMOCtati'  Pro/rssor. 

Mr.  LAUTENBERG.  At  this  point, 
Mr  President,  I  yield  the  floor. 

Mr.  PELL  addre.s.sed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Rhode  Island. 

Mr.  PELL  Mr  President.  I  rise  in 
strong  support  of  H.R  4616.  the  pas 
senger  safely  legislation  which  con- 
tains an  amendment  I  sponsored  with 
the  Senator  from  New  Jersey  to  en- 
courage States  to  raise  the  drinking 
age  to  21  years  of  age  In  the  past  sev- 
eral years,  we  have  seen  an  unprece- 
dented degree  of  public  support  for 
tougher,  tougher  drunk  driving  laws. 
In  community  after  community,  grass- 
roots groups  like  Mothers  Against 
Drunk  Dri\ers  "  and  Students  Against 
Drunk  Drivers'  have  emerged  to  lead 
the  campaign  for  .safer  highways 

As  one  who  has  been  a  part  of  this 
effort  for  many  years,  I  became  par- 
ticularly interested  in  this  whole  ques- 
tion when  two  of  my  own  staff  mem- 
bers, Elizabeth  Powell  and  Stephen 
Wexler,  were  wiped  out  and  killed  by 
drunk  drivers-  drunk  drivers  who  re- 
ceived no  punishment  but  a  tap  of  the 
wrist  afterward,  which  made  me  real- 
ize how  inadequate  our  pre.sent  laws 
and  legislation  in  this  matter  are  It  is 
heartening  now  to  see  our  Nation  re- 
solve to  eliminate  one  of  the  greatest 
sources  of  family  tragedy  and  of  heart- 
break. 

Having  participated  In  the  work  of 
the  President  s  Commi.sslon  on  Drunk 
Driving,  headed  up  well,  and  led  by 
Governor  Volpe.  I  know  how  tremen- 
dously important  it  is  for  us  to  encour- 
age all  States  to  adopt  a  uniform,  min- 
imum drinking  age  of  21.  Experts  in 
the  field  of  highway  safety  have  con- 
cluded that  this  measure  could  save 
the  lives  of  as  many  as  1,000  teenagers 
every  year.  This  bill  will  really  follow 
through  on  the  success  of  the  legisla- 
tion I  sponsored  2  years  ago  with  Sen- 
ator Danforth  and  Congressman 
Barnes,  and  I  am  confident  that  the 
addition  of  this  bill  to  the  foundation 
we  laid  in  the  1982  legislation  will  help 
to  permanently  reduce  highway 
deaths. 

I  commend  the  Senator  from  Mis- 
,souri.  Senator  Danforth.  in  this 
regard  the  chairman  of  the  subcom 
mittee.  and  Senator  Lautenberc  for 
their  leadership  on  this  issue,  and  I 
join  them  in  urging  the  swiftest  possi- 
ble enactment  of  this  bill. 

Mr  HEINZ.  Mr  President,  as  a  co- 
sponsor  of  this  amendment  offered  by 


my  colleague  from  New  Jersey.  Sena- 
tor Lautenberc,  I  want  to  express  my 
strong  support.  The  amendment  repre 
sents  a  step  toward  deterring  the  No.  1 
killer  of  our  young  people.  The  Lau- 
tenberg  amendment  would  encourage 
Stales  to  establish  a  minimum  drink- 
ing age  of  21  by  requiring  the  with- 
holding of  5  percent  of  a  Slate  s  Fed 
eral  highway  funds,  if  the  Slate  fails 
to  establish  this  drinking  age  before 
the  legislations  first  effective  year; 
the  withholding  would  be  doubled  to 
10  percent  in  the  amendment's  second 
effective  year. 

Drinking  and  driving  has  become 
one  of  the  deadliest  weapons  known  to 
mankind.  In  the  past  few  years,  the 
car  has  inflicted  greater  death  tolls  on 
the  public  than  any  of  the  wars  fought 
in  recent  times.  For  example,  there 
were  approximately  45,000  U.S.  serv- 
iceman killed  (Hcr  a  10-year  period  m 
Vietnam.  In  compansion,  52,600  Amer- 
icans died  on  highways  in  1980  alone 

The  startling  fact  about  these  statis- 
tics is  that  57  percent  of  all  highway 
fatalities  are  alcohol  related.  The  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  National  Safety 
Council  estimate  that  one  out  of  every 
two  Americans  will  be  involved  in  an 
alcohol-related  crash  during  his  or  her 
lifetime. 

Among  teenagers,  the  statistics  are 
even  more  grim.  In  Pennsylvania,  driv- 
ers under  the  legal  drinking  age  com- 
prise only  9  percent  of  the  total  driv- 
ing population;  however,  they  are  in- 
volved in  more  than  20  percent  of  the 
alcohol-related  fatal  accidents.  This  is 
in  a  Slate  where  the  drinking  age  is 
21  Nationally,  licensed  drivers  under 
the  age  of  24  -  22  percent  of  the  popu- 
lation—caused 44  percent  of  all  night- 
time faial  alcohol-related  crashes. 

This  i.ssue  Is  truly  a  national  one  de- 
manding congressional  action  because 
we  are  faced  in  some  States  with  situa- 
tions where  a  State  has  a  21-year-old 
drinking  limit,  but  an  adjacent  State 
does  not.  The  result  is  that  we  end  up 
with  blood  borders  where  youn»i 
people  drive  over  the  Stale  line  to  get 
alcohol. 

Penn.sylvania.  historically,  has  been 
in  that  ,sad  position  and  there  are 
many  Pennsylvania  teenagers  who 
have  been  killed  as  a  result  of  driving 
into  neighboring  States  in  order  to 
buy  alcohol  where  it  was  legally  avail- 
able to  tho.se  under  the  age  of  21. 

In  Pennsylvania  Gov.  Richard 
Thornburgh's  1982  Driving  Under  the 
Influence  Task  P'orce  Report,  the  task 
force  summarized  its  findings; 

Tne  recomnu'ndalion.s  outlined  previously 
can  be  implemented  within  this  State  to 
assist  police  in  cracking  down  on  drunk  driv- 
ers. But  the  Commonweallh  is  bordered  by 
SIX  States  with  varying  laws  regardinjj  legal 
drinking  ages  and  bar  closing  hours.  Uni- 
formity in  these  matters  would  aid  enforce- 
ment effort  considerably,  particularly  in 
border  areas 


In  light  of  its  epidemic  proportions. 
Senator  LArxENBERc's  amendment 
seems  like  a  modest  but  very  necessary 
step  to  come  to  grips  with  this  prob 
lem.  Enactment  of  this  legislation  will 
not  only  reduce  the  number  of  deaths, 
it  will  serve  notice  to  young  people 
that  alcohol  is  a  potentially  dangerous 
drug  that  is  neither  glamorous  or 
healthy.  More  important,  such  a 
policy  can  .serve  as  a  catalyst  for  ;ill 
sectors  of  the  community  — families. 
schools,  churches,  media,  businesses— 
to  get  involved  in  the  development  of 
a  strategy  to  prevent  alcoholism  and 
alcohol-related  problems. 

I  would  like  also  to  speak  not  only  as 
a  Senator  from  Pennsylvania  but  as  a 
parent  of  three  children.  My  wife, 
Teresa,  and  I  have  not  gone  through 
the  nightmare  of  losing  a  child  due  to 
an  alcohol-related  accident,  but  we  are 
the  fortunate.  Today,  therefore,  I 
speak  as  a  surrogate:  a  surrogate  for 
the  narents  of  those  children  who  lost 
their  lives  because  of  the  problem  of 
drinking  and  driving.  I  also  speak 
today  for  the  parents  of  children  who 
have  been  spared  such  catastrophe, 
bill  could  someday  become  the  victims 
of  alcohol-related  automobile  acci- 
dents. 

Mr  President,  it  is  time  for  the  Fed- 
eral Government  to  take  some  respon- 
sibility for  remedying  the  problem  of 
drunk  driving  and  the  larger  problem 
of  alcohol  abuse;  the  Lautenberg 
amendment  is  a  desirable  and  reasona- 
ble start. 

•  Mr.  BAUCUS.  Mr.  President,  the 
problem  of  drunk  driving  in  this  coun- 
try is  real  and  alarming.  Thou.sands  of 
Americans  die  every  year  in  drug  and 
alcohol-related  traffic  accidents.  Their 
deaths  are  tragic.  And  their  deaths  are 
senseless. 

But  the  issue  before  us  today  is  not 
whether  drunk  driving  is  a  problem.  It 
is  not  whether  the  Nation  should 
renew  its  efforts  to  end  the  carnage  of 
the  highways.  It  is  not  even  whether 
setting  the  legal  drinking  age  at  21 
throughout  the  country  will  be  effec- 
tive in  saving  lives. 

The  real  issue  presented  to  us  today, 
Mr.  President,  is  whether  it  is  the  Fed- 
eral Government  that  should  be  deal- 
ing with  this  problem.  The  real  issue  is 
whether  the  Federal  Government 
should  intrude  into  an  area  that  has 
traditionally  and  appropriately  been 
left  to  the  Stales  and  force  them  into 
accepting  its  solution  to  the  problem 
of  drunk  driving. 

Put  more  bluntly,  Mr  President,  the 
questions  we  have  to  decide  today  is 
whether  the  Federal  Government 
should  use  its  awesome  financial 
power  to  blackmail  the  States  into 
taking  legislative  action  with  which 
they  may  disagree. 

Mr.  President,  the  10th  amendment 
to  the  Constitution  was  not  an  after- 
thought.  II  articulates  and  preserves 
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the  basic  concept  of  federalism  upon 
which  this  Nation  was  founded— that 
the  Fedt'ral  Government  has  only 
those  powers  specifically  granted  to  it 
by  the  States  and  that  all  other 
pow(  rs  are  reserved  to  the  States  for 
themselves.  The  Lautenberg  amend- 
ment   ignores  this  basic  concept.  And 


and  they  are  free  to  adopt  and  imple-  States  to  outlaw  the  purchase  or 
ment  other  programs  if  they  choose,  public  possession"  of  any  alcoholic 
Nothing   in   the   amendment    requires     beverage  by  a  person  who  is  less  than 


21  years  of  age.  I  want  to  make  it  cl""^r 
that  this  is  not  an  attempt  to  require 
any  State  to  set  minimum  age  limits 
for  restaurant  or  tavern  employees 
who    take    alcoholic    beverage    orders. 


them  to  take  a  different  course 
Maybe  there  is  legal  and  theoretical 

merit  to  this  argument,  but  it  has  no 

basis  in  reality. 
How^  can  it  be  said  realistically  that 
by  doiiig  so.  It  does  an  injustice  to  the  the  States  are  free  to  choo.se  their  own  check  identification,  or  mix,  serve,  or 
rights  of  the  States  and  the  principles  drinking  age  when  they  face  the  im-  receive  payment  for  alcoholic  drinks, 
of  the  Constitution.  mediate    cutoff    of    Federal    funds    if     The  term  'public  po.s.session,"  in  other 

Throughout     our     history,     it     has     they  make  the  wrong  choice"'  words,  does  not   pertain  to  such  em- 

always  been  accepted  that  the  control        How  can  it  be  .said  that  the  Stales     pioyees    who    are    handling    alcoholic 
of  alcoholic   beverages  is  one   of  the     are    free    to   develop    alternative   pro-     beverages  in  the  course  of  their  jobs, 
powers  that   the  States  did  not  relin-     grams   if   they   must    devote   their  re-        j^^.  President,  mav  I  inquire,  is  this 
qiiish    to    the    Federal    Government,     sources    to    the    enforcement    of    laws 
Except  tor  the  Nation's  brief  and  .sorry     against   a  group  of   individual.s   whose 
experience    with    prohibition,    it    has     actions  are  not  now  illegal.' 
always  been  the  States  who  have  de-        How  can  it  be  said  that  this  legisla- 
cided  when  and  how  liquor  can  be  sold     tion  is  not  an  attempt  by  the  Federal 
within    iheir    borders.    It    has    always     Government  to  usurp  a  State  preroga- 
tive and  force  its  will  and  its  choice 

upon  the  States'.' 
Mr.  President,  perhaps  it  is  because  I 

am    from    Montana    that    I    find    this 

amendment    so    offensi\('.    Monlanans 

are  an  independent  people.  When  they 

have  problems,  they  like  to  solve  them 

on  their  own.  They  like  to  make  their 

own    choices.    They    don't    like    to    be 


tieen  the  States  who  have  decided  who 
can  buy  alcohol  and  how  old  those 
people  must  be.  It  has  always  been  the 
Slates  who  have  enacted  and  enforced 
laws  to  punish  people  who  threaten 
the  lives  of  their  fellow  citizens  by 
driving  while  intoxicated. 

In  my  home  State  of  Montana,  this 
allocation  of  power  and  responsibility 


has  worked  extremely  well.  In  recent  pushed  and  they  don't  like  to  be  ma- 
years.  Montana  has  instituted  exten- 
sive educational  and  public  informa- 
tion programs  to  combat  drunk  driv- 
ing. It  ha.s  (>nacted  strict  and  unbend- 
ing laws  against  drunk  driving.  It  has 
increased  the  level  of  resources  devot- 
ed to  the  enforcement  of  those  laws. 


neuvered.  Most  of  all.  th''y  don  t  like 
to  be  blackmailed  by  their  Big  Broth- 
er" in  Washington. 

But  the  Lautenberg  amendment 
puts  Montanans  in  a  no-win  situation. 
Montana  is  a  massive  State.  The  dis- 
tance between  towns  and  cities  is  vast. 


And  the  result  of  all  these  efforts  has     Highways    are    the    lifeblood    of    the 
been  a  noticeable  drop  in  the  number     State,  and  Montanans  need  their  full 


of  alcohol-related  fatalities  and  acci- 
dents and  a  dramatic  drop  in  the 
number  of  teenagers  killed  in  alcohol- 
related  incidents  on  the  highways  of 
the  State. 

No  one  can  seriously  argue  that 
Montanans  are  not  deeply  committed 
to  stopping  drunk  driving.  No  one  can 


share  of  Federal  funds  to  build  those 
highways  and  keep  them  in  repair. 

So  what  are  people  in  Montana  to 
do?  Do  they  resist  the  strongarm  tac- 
tics of  the  Federal  Government  and 
continue  their  own  independent  ca- 
paign  against  drunk  driving  on  their 
own  terms'.'  Or  do  they  capitulate  to 


seriously  argue  that  their  efforts  have     the    threats    of    the    Federal    Govern- 


been  half  hearted  or  unsuccessful.  The 
results  of  their  actions  speak  for  them- 
selves. 

But  the  people  of  Montana  have  not 
chosen  to  amend  their  .statutes  and 
their  State  Constitution  to  raise  the 


ment  and  enact  a  law  with  which  they 
may  disagree  so  that  they  will  not  lose 
millions  of  dollars  of  highway  funds 
on  which  the.v  depend  for  thtnr  well- 
being'' 


also  the  intention  of  the  sponsor  of 
th(^  amendment.  Senator  Lai'Tenberg? 

Mr.  LAL^TENBERG.  Yes.  Mr.  Presi- 
dent, that  IS  absolutely  correct.  It  is 
not  the  intention  of  the  sponsor  or  the 
cosponsors  of  the  minimum  drinking 
age  amendment  to  influence  the 
States  in  any  way  on  the  issue  of  a 
minimum  age  for  employees  of  li- 
censed alcoholic  beverage  retailers. 

Congress  recognizes  that  the  restau- 
rant industry  alone  provides  jobs  to 
hundreds  of  thousands,  perhaps  over  a 
million  young  peopU-  under  the  age  of 
21.  It  is  one  of  the  best  sources  of 
entry-level  employment  for  women 
and  minorities,  as  well. 

I  want  to  join  the  Senator  from  Mis- 
souri in  assuring  my  colleagues  that 
the  minimum  age  amendment  does 
nothing  to  jeopardize  the  jobs  of 
;.oung  pt^ople  who  mix,  serve,  sell,  or 
otherwise  handle  alcoholic  beverages 
in  the  course  of  their  employment 
with  licensed  retailers. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor. 

•  Mr.  BAUCUS.  Mr.  President.  I 
would  like  to  direct  a  question  to  the 
manager  of  the  amendment.  Senator 
L.ArxtNBERG.  In  the  State  of  Montana, 
it  takes  not  only  a  statutory  amend- 
ment, but  also  a  constitutional  amend- 
ment to  rai.se  the  legal  drinkmg  age. 
Therefore,  in  Montana,  the  State  leg- 
islature would  have  to  meet,  approve  a 
constitutional  amendment,  and  then 
put  it  on  the  ballot.  The  statutes  deal 


Mr.  President,  we  should  not  put  the     ing  with  the  drinking  age  would  also 


legal  drinking  age  to  21.  And  for  that  people  of  Montana  or  any  other  Stale     have  to  be  changed^by  referendum  or 

reason  alone,  the  Lautenberg  amend-  to  this  choice.  We  should  not  intrude     '        '  '  "" 

ment  will  punish  them.  It  will  cut  off  into  their  affairs  and  impose  our  solu- 

desperai.ely  needed  highway  funds  be-  lions  on  them  when  they  can  handle 


cau.se  the  solutions  Montanans  have 
chosen  to  use  in  combating  drunk  driv- 
ing are  not  the  .solutions  the  all-power- 
ful and  all-knowing  Federal  Govern- 
mt-nt  has  found  acceptable.  And  it  will 
essentially  ignore  Montana's  educa- 
tional and  law  enforcement  successes. 


thi  problem  on  their  own.  And  we 
should  not  use  the  control  of  Federal 
funds  as  a  bludgeon  to  beat  the  States 
into  submitting  to  our  will, 

I  urge  my  collearues  to  give  the  Lau- 
tenberg amendment   careful  consider- 


egislalive  action.  This  entire  process 
could  take  a  considerable  amount  of 
time  and  cannot  realistically  be  accom- 
plished before  the  deadline  uf  October 
1,  1986.  that  is  set  iti  your  amendment. 
Under  .vour  amendment,  it  would 
appear  that  Montana  would  be  penal- 
ized, not  because  it  chose  not  to 
comply  with  this  law.  but  simply  be- 
cause   it     wuuld    not    have    time    to 


ation.   I   urge   you   not   to   be  carried 

Mr.      President,      this     amendment  away  by  the  emotionalism  of  the  issue  comply,  whether  it  wanted  to  or  not. 

simply  makes  no  sense.  And  more  im-  and  'die  moment.  I  urge  you  to  study  Could  the  Senator  address  this  ques- 

portaiitly.     it     offends     fundamental  the  impact  of  this  legislation  on  no-  tion'' 

principles  of  fairness  and  federalism.  lions  of  fairness  and  federalism.  And  I  •  Mr.  LAUTENBERG.  As  the  Senator 

The  proponents  of  this  amendment  am  confident  that  if  you  do,  you  will  is  aware,  the  Department  of  Transpor- 

argue  that  thev  are  not  really  inlrud-  reject  it.»  tation    is    always    most    reluctant    to 

ing  into  State  matters  by  their  propos-  Mr.  DANFORTH.  Mr.  President,  the  impose   sanctions   upon   States   when- 

al.  After  all.  they  argue,  the  Stales  are  national      minimum      drinking      age  tver  it  can  be  reasonably  avoided.  If  m 

free  to  reject  the  21-year-old  age  limit,  amendment  is  designed  to  encourage  fact,  by  fi.scal  year  1987,  the  process 


18646 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1984 


you  described  could  not  run  its  course, 
if  the  State  could  not  practically 
comply  through  the  use  of  its  normal 
and  general  procedures  for  amending 
its  constitution  and  its  statutes,  then 
all  evidence  would  suggest  that  the 
Department  should  take  this  into  ac- 
count in  Its  imposition  of  sanctions. 

I  would  also  observe  that  under  the 
provisions  of  this  amendment,  any 
funds  withheld  in  fiscal  year  1987 
would  be  returned  in  full  to  the  State 
of  Montana  if  and  when  the  drinking 
af;e  was  raised 

•  Mr.  BAUCUS    I  thank  the  Senator 
I  just  wanted  to  make  it  clear  on  the 
record  that  Montana  would  not  be  pe 
nalized  by  your  amendment  because  of 
circumstances  beyond  its  control. • 

Mr.  SPECTER  Mr  President.  I  am 
a  cosponsor  of  S  2719.  and  today  sup- 
port the  amendment  to  reduce  the 
amount  of  certain  Federal-aid  high- 
way funds  for  any  Slate  in  which  the 
minimum  legal  age  for  the  purchase  or 
public  possession  of  alcoholic  bever- 
ages IS  less  than  21  years. 

Mr  President.  I  introduced  sense  of 
the  Congress  resolutions  in  both  the 
97th  and  98th  Congresses,  urging 
States  to  voluntarily  raise  their  drink- 
ing ages  to  21.  Senate  Concurrent  Res- 
olution 32.  now  pending  before  the  Ju- 
diciary Committee,  has  attracted  18 
cosponsors  and  is  endorsed  by  many  of 
the  organizations  supporting  that 
amendment. 

My  concern  stems  from  the  over- 
whelming number  of  automobile 
deaths  due  to  drunk  driving,  especially 
the  high  number  involving  teenagers. 
The  statistics  are  tragic.  Some  25.000 
people  die  each  year  in  alcohol-related 
accidents  5.000  of  which  are  in  their 
teens  and  35  percent  of  which  are  be- 
tween the  ages  of  16  and  24. 

Our  teens  make  up  only  8  percent  of 
the  population,  drive  only  6  percent  of 
highway  miles,  yet  they  are  involved 
in  15  percent  of  all  fatal  alcohol-relat- 
ed automobile  accidents.  It  has  been 
estimated  that  14  teenagers  die  each 
day  in  drunk  driving  accidents.  In  gen- 
eral, average  life  expectancy  has  gone 
up  in  the  United  States  except  for  one 
age  proup.  the  15-  to  24-year-old  brack- 
et. The  leading  cause  of  this  phenome- 
non has  been  linked  to  drunk  driving. 
It  IS  my  hope  to  combat  th's  tragedy 
by  raising  the  legal  age  lor  alcohol 
purchasing  and  consumption  to  21  na- 
tionwide 

I  stress  the  importance  of  State.s 
joint  efforts  to  raise  the  minimum  to 
21  nationwide  because  I  am  acutely 
aware  of  the  problem  of  border  mi- 
gration "  The  minimum  age  of  21  is 
law  in  23  States.  This  bill  is  targeted 
to  helping  solve  the  border  migration 
problem  which  involves  teenagers' 
crossing  State  lines  in  order  to  be  able 
to  legally"  buy  and  consume  alcohol- 
ic beverages  in  neighboring  States 
whose  drinking  ages  are  lower  than 
their  home  States. 


Statistics  show  that  if  the  minimum 
legal  drinking  age  had  been  kept  at  a 
nationwide  21  years  between  1970  and 
1977.  that  up  to  270  deaths  per  vear 
would  have  been  averted  among 
youths  ranging  from  18  to  21  years. 
Studies  show  the  direct  correlation  of 
drinking  ages  and  accident  rates.  A 
study  conducted  in  Michigan  showed 
that  when  the  drinking  age  here  was 
raised  from  18  to  21.  that  alcohol-re- 
lated accidents  among  drivers  18  to  20 
fell  31  percent  in  the  first  12  months 
after  the  age  limit  was  raised.  An  Illi- 
nois study  showed  that  when  the 
drinking  age  was  raised  to  21.  and  8.8- 
percent  decline  in  what  was  termed 
"single  vehicle  nighttime  male  driver" 
accidents  involving  drivers  between  19 
and  20  occurred.  Also,  statistics  of  the 
National  Highway  Safety  Administra- 
tion showed  that  in  Illinois.  Iowa, 
Maine,  Massachusetts.  Michigan.  Min- 
nesota, New  Hampshire,  and  Tennes- 
see a  higher  drinking  age  was  followed 
by  a  28-percenl  reduction  in  nighttime 
accidents  involving  18-  to  21-year-olds. 

This  bill  has  a  broad  range  of  .sup- 
port. The  Uniform  Minimum  Drinking 
Age  Act  passed  the  House  on  June  7 
with  the  support  of  Republicans  and 
Democrats  from  every  region.  Such 
legislation  enjoys  the  support  of  Presi- 
dent Reagan.  Secretary  of  Transporta- 
tion Elizabeth  Dole,  and  such  organi- 
zations as  Mothers  Against  Drunk 
Driving,  the  American  Medical  Asso- 
ciation, the  National  Safely  Council, 
the  insurance  industry,  law  enforce- 
ment agencies,  and  many  grassroots 
organizations.  In  fact.  77  percent  of 
the  American  people  are  in  favor  of  a 
minimum  drinking  age  of  21.  Now  is 
clearly  the  time  to  encourage  this 
change. 

M>  resolution.  Senate  Concurrent 
Resolution  32.  expressing  the  sen.se  of 
the  Congress  that  Slates  ought  to 
raise  their  drinking  ages  to  21  is  not 
inconsistent  with  the  Lautenberg 
amendment.  I  urge  the  18  cosponsors 
of  ."iy  resolution  to  join  me  today  in 
offering  wholehearted  support  to  this 
bill  which  gives  a  stronger  incentive  to 
change  and  in  the  end  will  save  the 
lives  of  many  of  America's  young 
people 

Mr  HUMPHREY  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire 

AMKNDMENT  NU    3335  OFFEHED  AS  A  SUBSTITUTE 
FOR  AMENDMENT  NO    3334 

(Purpose:  To  provide  for  alcohol  safety 

«rantsi 

Mr.  HUMPHREY.  Mr  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr 
Humphrey),   for   himself.   Mr    Symms.   Mr. 


Simpson     and    Mr     Wallop,    propose.s    an 
amtndment  numbered  3335 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  on  the  amendment  be  dis- 
pensed with 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  pending  amendment,  insert 
the  following: 

Sec.  4  :a)  Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ft  HIS.  Alcohol  sufet>  inrfntive  icrants. 

ia>  The  Secretary  .shall  malce  grants  to 
those  Stales  for  fiscal  years  1984.  198,'i.  1986. 
1987,  and  1988.  which  qualify  under  para- 
graphs il).  (2),  or  1 3)  of  subsertion  <b)  of 
this  section.  The  grant  amount  which  a 
State  receives  under  paragraph  il)  of  sub- 
section ibi  for  each  fiscal  year  of  qualifica- 
tion shall  be  5  per  centum  of  the  allocation 
for  such  State  under  sections  402  and  408 
for  such  fiscal  year.  The  grant  amount 
which  a  State  receives  under  paragraph  (2) 
of  subsection  'bi  for  each  fiscal  year  of  qual- 
ification shall  be  5  per  centum  of  the  alloca- 
tion for  such  Stale  under  sections  402  and 
408  for  such  fiscal  year.  The  grant  amount 
which  a  Slate  receives  under  paragraph  (3) 
of  subsection  (b)  for  each  fiscal  year  of  qual- 
ification shall  be  1  per  centum  of  the  alloca- 
tion for  such  State  under  sections  402  and 
408  for  each  percentage  increment  deter- 
mined by  the  Secretary  under  such  para- 
graph for  such  fi.scal  year  Any  State  may 
receive  grants  under  any  or  all  of  the  para- 
graphs of  subsection  (b)  in  any  fiscal  year, 
but  no  State  may  receive  grants  under  this 
section  in  more  than  five  fiscal  years. 

'bi(l)  Any  State  shall  qualify  for  a  grant 
under  this  paragraph  on  the  first  day  of 
each  fiscal  year  if  it  is  unlawful  in  such 
State  for  a  person  who  is  less  than  twenty- 
one  years  of  age  to  purchase  or  po.ssess  any 
alcoholic  beverage.  For  purposes  of  this 
paragraph,  the  term  alcoholic  beverage' 
means— 

I  A)  beer  as  defined  in  section  S052(a)  of 
the  Internal  Revenue  Code  of  1954. 

■•<.Bi  wine  of  not  less  than  one-half  of  1 
percent  alcohol  by  volume,  or 

■'Ci  distilled  spirits  as  defined  in  section 
5002(aM8)  of  such  Code 

1 2)  Any  State  shall  qualify  for  a  grant 
under  ihi.i  paragraph  on  the  first  day  of 
each  fiscal  year  If  such  State  has  a  statute 
which  requires  that— 

lAi  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alco- 
hol shall  receive— 

1 1)  a  mandatory  license  suspension  of  at 
least  ninety  days;  and 

■I  ill  (I  I  an  assignment  of  community  serv- 
ice; or 

■<II)  a  minimum  sentence  of  imprison- 
ment of  at  least  two  days; 

■iB)  any  person  convicted  of  two  or  more 
violations  of  driving  under  the  influence  of 
alcohol  within  five  years  shall  receive  man- 
datory minimum  .sentences  of  imprisonment 
of  at  least  ten  days  and  license  revocation  of 
at  least  one  year;  and 

'O  any  person  convicted  of  driving  - 
■■(11  with  a  suspended  license. 

Ill  I  With  a  revoked  license,  or 
■  (lil)  in  violation  of  a  license  restriction, 
by  virtue  of  a  driving  under  the  influence  of 
alcohol  conviction  shall  receive  a  mandatory 
sentence  of  at  least  thirty  days. 
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■'(3)  Any  State  shall  qualify  for  a  grant 
under  this  paragraph  on  the  first  day  of 
each  fiscal  year  if  such  Slate  certifies  to  the 
Secretary  reporting  that  the  incidence  of  al- 
cohol involvement  in  traffic  accidents  in 
such  State  has  decreased  in  the  most  recent 
twelve-month  period  for  which  data  is  avail- 
able compared  to  the  immediately  preceding 
twelve-month  period.  Each  1  per  centum 
difference  as  determined  by  the  Secretary 
shall  equal  one  grant  percentage  increment 
under  subsection  (a).  The  Secretary  shall 
ensure  that  the  method  of  reporting  by 
such  State  is  a  reasonably  accurate  indica- 
tor of  alcohol  involvement  in  traffic  acci- 
dents. 

■'(c)  Grants  under  this  section  shall  only 
be  used  b.\  a  State  for  any  alcohol  safety 
program,  including  programs  eligible  under 
section  408,  States  shall  not  be  required  to 
provide  matching  funds  for  such  grants. 

■(dj  No  grant  may  be  made  to  a  State  in 
any  fiscal  year  under  this  section  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  insure  that  such  State  will  maintain  the 
aggregate  expenditures  for  eligible  activities 
from  all  other  sources  at  or  above  the  aver- 
age level  of  such  expenditures  in  the  two 
fuscal  years  immediately  preceding  the  date 
of  enactment  of  this  section. 

'■(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account )  such  sums  as  are  neces- 
sary. All  provisions  of  chapter  1  of  this  title 
that  are  applicable  to  Federal-aid  primary 
highway  funds,  other  than  provisions  relat- 
ing to  the  apportionment  formula  and  pro- 
visions limiting  the  expenditures  of  such 
funds  to  Pederal-aid  systems,  shall  apply  to 
the  funds  authorized  to  be  appropriated  to 
carry  out  this  section,  except  as  determined 
by  the  Secretary  to  be  inconsistent  with  this 
section.  Notwithstanding  any  other  provi- 
sion of  la*.  approval  by  the  Secretary  of  a 
grant  under  this  section  shall  be  deemed  a 
contractual  obligation  of  the  United  States. 
Funds  appropriated  by  this  section  shall 
remain  a\ailable  until  expended.  ". 

(b)  The  table  of  sections  of  chapter  4  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
409  Alcohol  safety  incentive  grants.". 

Mr.  HUMPHREY.  Mr.  President, 
just  to  clarify  the  situation,  this 
amendment  is  offered  on  behalf  of 
Senator  Symms,  Senator  Simpson, 
Senator  Wallop,  and  myself. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  Does  the  Sena- 
tor wish  this  to  be  a  substitute  for  the 
pending  amendment? 

Mr.  HUMPHREY.  That  is  correct. 

The  PRESIDING  OFFICER.  It 
would  take  unanimous  consent  for  this 
to  be  considered  as  a  substitute  for  the 
Lautenberg  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
believe  that  was  the  understanding  of 
all  parlies.  I  will  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  apologize  to 
the  Senator  from  New  Hampshire.  I 
did  not  hear  what  the  unanimous-con- 
sent request  was. 

The  PRESIDING  OFFICER.  The 
request  was  that  the  amendment  be 
considered  as  a  substitute. 


Mr.  LEAHY.  I  have  no  objection. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing that  the  Humphrey  amendment  be 
considered  as  a  substitute  for  the  Lau- 
tenberg amendment. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand that  the  problem  is  that  the 
Humphrey  amendment  touches  the 
Lautenberg  amendment  in  more  than 
one  place? 

The  PRESIDING  OFFICER.  The 
problem  is  the  Lautenberg  amendment 
touches  the  bill  in  more  than  one 
place. 

Mr.  BAKER.  Is  it  not  equally  so  that 
the  Lautenberg  amendment  touches 
the  bill  in  more  than  one  place  and 
would  be  subject  to  a  point  of  order 
and  the  Humphrey  amendment  touch- 
es the  Lautenberg  amendment  in  more 
than  one  place? 

The  PRESIDING  OFFICER.  The 
Humphrey  amendment  touches  the 
Lautenberg  amendment  in  only  one 
place  and.  therefore,  would  be  a  per- 
fecting amendment  instead  of  a  substi- 
tute. 

Mr.  BAKER.  Then,  Mr.  President, 
who  made  the  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  New  Hampshire  permit 
me  to  put  a  unanimous-consent  re- 
quest to  accomplish  his  purpose? 

Mr.  HUMPHREY.  Yes. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  withdraw  his  request.  I 
will  present  another  request. 

Mr.  HUMPHREY.  I  v.ithdraw  my  re- 
quest. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  fact  that  the  Lautenberg 
amendment  touches  the  bill  in  more 
than  one  place  it  not  be  subject  to  a 
point  of  order. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object.  I  wonder  if 
the  majority  leader  can  put  that  re- 
quest so  that  it  touches  both  amend- 
ments equally. 

Mr.  BAKER.  Yes,  Mr.  President. 

I  also  ask  unanimous  consent,  Mr. 
President,  that  the  Humphrey  amend- 
ment be  considered  in  the  nature  of  a 
substitute  for  the  Lautenberg  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President, 
the  situation  is  that  the  Senator  from 
New  Hampshire  may  be  recognized  if 
he  seeks  recognition  to  offer  his  sub- 
stitute, which  has  just  now  been  quali- 
fied: is  that  correct? 

The  PRESIDING  OFFICER.  It  has 
been  offered. 

Mr.  BAKER.  So  it  is  the  pending 
question? 

The  PRESIDING  OFFICER.  It  is 
the  pending  question. 

Mr.  BAKER.  I  thank  the  Chair  and 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  majority  leader  and  all  par- 
ties for  their  assistance  in  straighen- 
ing  out  this  matter. 

The  situation  now  is.  I  hope,  that 
the  amendment  offered  by  Senator 
Humphrey.  Senator  Symms.  Senator 
Simpson,  and  Senator  Wallop  is  pend 
ing  as  the  substitute  to  the  Lauten- 
berg amendment.  The  Lautenberg 
amendment  to  the  bill,  through  coer- 
cion, requires  the  States  to  raise  their 
drinking  age  to  age  21.  the  method  of 
coercion  being  the  threat  of  withhold- 
ing highway  safety  funds  from  those 
States  which  do  not  raise  their  drink- 
ing age  to  age  21. 

The  substitute  amendment  to  Lau- 
tenberg. our  amendment,  strikes  all  of 
Lautenberg  and  offers,  in  place  of  co- 
ercion, financial  incentives  to  the 
States,  financial  incentives  to  accom- 
plish largely  the  same  end  but  actually 
designed  to  accomplish  even  more 
than  the  Lautenberg  language  would, 
in  our  opinion.  That  is  the  essential 
difference.  Mr.  President,  in  address- 
ing this  critical  question  of  highway 
safely,  especially  as  related  to  drink- 
ing and  driving. 

The  question  to  be  decided  is  wheth- 
er we  are  going  to  coerce  the  Stales  or 
whether  we  are  going  to  offer  them  fi- 
nancial incentives  and  enticements  to 
change  their  laws.  It  is  that  simple: 
Coercion  or  incentive:  that  is  the  issue 
to  be  decided  here  at  the  heart  of  the 
matter. 

Mr.  President.  Justice  Louis  Bran- 
deis  once  warned  us  in  one  of  his  deci- 
sions that  we  should  be  most  on  our 
guard  against  encroachment  upon  our 
liberties  when  the  Government's  pur- 
poses are  beneficial.  I  doubt  that  Jus- 
tice Brandeis  could  have  found  a  case 
where  that  admonition  more  aptly  ap- 
plies than  this  one  facing  us  today.  Of 
course,  we  all  wail  to  reduce  the  car- 
nage on  our  highways:  of  course,  we 
want  to  reduce  drinking  and  driving 
and  the  carnage  which  follows— car- 
nage which  often  includes  innocent 
victims.  We  are  all  agreed  upon  that 
end.  Where  we  differ  is  o\er  the 
means.  What  Justice  Brandeis  warned 
us  of.  what  he  was  saying,  is  that  the 
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end  does  not  justify  the  means 
certainly  applies  here. 

We  are  all  aware  of  the  emotion 
behind  this  issue,  the  marshaling  of  a 
public  relations  effort  over  the  last  10 
days  which  has  panicked  half  the 
town.  We  are  all  aware  of  the  momen- 
tum behind  this  effort.  But  where  are 
those  who  will  stand  today  for  princi- 
ple' Where  are  those  who  will  stand 
against  expediency  and  in  favor  of 
principle  today:"  I  hope  we  will  see 
them  in  a  few  minutes. 

Who  are  we,  the  national  legislature, 
who  have  done  a  perfectly  abysmal  job 
of  managing  the  affairs  which  are  le- 
gitimately our  concern,  to  tell  the 
Slate  legislatures,  who.  by  and  large, 
have  done  a  far  belter  job  of  manag- 
ing their  affairs,  how  to  conduct  their 
business"*  That  takes  a  lot  of  gall  and  a 
lot  of  brass,  it  seems  to  this  Senator 

Where  does  this  process  stop?  Yes. 
this  is  not  the  first  time.  The  Congress 
is  not  virginal  on  this  point.  We  have 
coerced  the  States  in  other  matters  re- 
garding highways:  for  example,  forced 
them  to  adopt  a  national  55-mile-per- 
hour  speed  limit.  But  where  docs  this 
slop'  Every  time  we  do  it.  it  reinforces 
the  precedent  and  makes  it  that  much 
easier. 

Where  will  it  be  nexf  Shall  we  force 
the  Stales  through  coercion  lo  man- 
date the  use  of  seatbelts.  for  instance? 
That  is  not  such  a  far  fetched  possibil- 
ity. The  Slate  of  New  York  just  yester- 
day passed  a  bill  and  sent  it  to  the 
Governor  requiring  the  use  of  seal- 
belts.  And  I  suspect  it  will  not  be  long 
before  various  well-inlentioned  groups 
are  pounding  on  our  doors  concocting 
public  relations  efforts  to  embarrass 
us  into  coercing  the  States  to  accom- 
plish that  purpose. 

Where  does  il  all  end?  Where  do  we 
stop  enlarging  the  power  of  the  Feder- 
al Government  and  attacking  the  sov- 
ereignly of  the  States'"  I  suggest  the 
lime  is  long  overliie  that  we  address 
and  answer  that  question. 

Apart  from  the  philosophical  consid- 
erations. Mr  President,  let  me  also 
point  out  that  the  Lautenberg  ap- 
proach and  those  of  his  supporters  ad- 
dress this  problem  on  a  very  narrow 
basis.  So  much  public  attention  is  fo- 
cused on  this  age  21  business.  Yet  84 
percent  of  the  highway-related  fatali 
ties  occur  among  drivers— drinkers,  I 
should  say— who.se  age  exceeds  21.  84 
percent.  This  age  21  approach  is  no 
magical  solution.  Yes,  every  bit  of 
progress  we  make  in  that  direction  is 
to  the  good,  but  let  no  one  be  under 
the  impression  that  this  is  a  magical 
end-all  approach  to  solving  this  prob- 
lem. It  is  not.  84  percent  of  all  high- 
way fatalities  involving  alcohol  occur 
among  those  whose  ages  exceed  21. 

The  amendment  that  Senator 
Symms  and  Senator  Simpson  and  I 
have  put  together  is  far  broader. 
Apart  from  the  issue  of  coercion 
versus  incentive,  apart  from  the  issue 
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of  enlarging  the  powers  of  the  Federal 
Government  versus  the  States,  apart 
from  those  issues,  the  substitute 
amendment  attacks  the  problem— and 
It  IS  a  real  problem,  a  severe  problem— 
on  a  much  broader  base.  We  offer  in- 
centives to  the  States  to  raise  their 
drinking  age  lo  21.  financial  incen- 
tives. We  offer  incentives  to  the  States 
to  pass  legislation  mandating  sentenc- 
ing on  the  first  offense  and  second  of- 
fense and  so  on.  In  the  case  of  first  of- 
fense. It  would  be  2  days  in  jail  or  90 
days'  license  suspension.  We  provide 
incentive  lo  do  that. 

I  understand  the  Lautenberg  bill  has 
been  improved  in  recent  days  to  con- 
sider a  similar  amendment.  But  to 
make  the  point  again.  I  think  our  ap- 
proach is  even  broader— more  than  age 
21,  more  than  mandatory  sentence. 
We  offer  incentives  in  addition  to 
those  who  reduce  the  incidence  of  al 
cohol-related  traffic  accidents.  For 
every  1 -percent  reduction  realized,  the 
State  would  get  a  1-percent  increase  in 
its  highway  safety  funds  in  addition,  if 
It  qualifies,  to  the  other  increases  in 
Its  highway  safety  fund  grants  for 
passing  age  21  and  mandatory  sentenc- 
ing legislation. 

I  really  cannot  say  more.  Mr.  Presi- 
dent, and  I  shall  not.  As  a  practical 
matter,  this  substitute  addresses  the 
question  and  the  problem  on  a  much 
broader,  much  more  realistic  basis,  one 
that  will  permit  Slates  with  their 
unique  circumstances  to  address  their 
problems  in  the  unique  way  that  is 
necessary.  We  cannot  tailor  one  ap- 
proach for  every  Slate.  If  there  is  one 
lesson  we  should  have  learned  in  this 
body  over  the  last  50  years,  it  is  that 
lesson— that  you  cannot  tailor  one  na 
lional  approach  to  a  problem  that  has 
unique  aspects  in  every  State. 

It  is  a  broader  approach  in  our 
amendment,  one  that  allows  flexibil- 
ity: on  a  philo-sophical  level,  one  that 
does  not  enlarge  the  power  of  the  Fed- 
eral Government  al  the  expense  of  the 
Stales:  one  that  does  not  rely  upon  co- 
ercion but  which,  instead,  relies  upon 
incentives. 

Where  are  those  who  will  stand  for 
principle.  Mr.  Presidenf  I  hope  that 
we  shall  see  ihem  today. 

I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  'Mr. 
Cochran).  The  Senator  from  New- 
Jersey 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  opposition  to  this  substitute. 
The  Senator  from  New  Hampshire  has 
made  several  arguments  in  favor  of  his 
amendment,  against  mine.  When  all 
the  window  dressing  is  removed,  the 
difference  between  the  two  amend- 
ments comes  down  to  this:  How  can  we 
best  address  the  interstate  problem  of 
less  of  young  lives  caused  by  blood 
borders— not  principle,  loss  of  young 
lives.  What  is  the  most  effective  way 


to  achieve  a  uniform  minimum  drink- 
ing age  of  21  acro.ss  the  country,  the 
carrot  or  the  stick''  Which  legislation 
will  pass  the  House,  be  signed  by  the 
President,  and  bi'come  public  law? 

The  Senator  from  Ne*  Hampshire  is 
trying  lo  make  this  i.ssue  a  State's 
rights  issue.  The  sponsors  of  this 
amendment  know  that  this  is  not  the 
case.  At  times  wht-n  they  .sought  uni- 
formity, they  strongly  supported  using 
the  stick  of  cutting  Federal  highway 
aid  to  achieve  this  goal.  In  fact,  they 
supported  cutting,  coercing'  States,  to 
the  tune  of  100  percent  of  their  high- 
way aid. 

All  the  sponsors  of  the  Humphrey 
substitute  supported  withholding  100 
percent  of  highway  Federal  aid  in  1982 
to  assure  access  for  tandem  trailers  in 
all  50  States.  Just  this  month,  the  Sen- 
ator from  Idaho  offered  an  amend- 
ment in  the  Environment  and  Public 
Works  Committee  which  would  have 
prevented  any  State  road  from  receiv- 
ing Federal  highway  aid  if  they  kept 
motorcycles  out  of  high-occupancy  ve- 
hicle or  carpool lanes. 

Now.  Mr.  President.  I  ask  my  col- 
leagues, if  the  Senator  from  New- 
Hampshire  and  the  Senator  from 
Idaho  can  support  withholding  of  100 
percent  of  highway  aid  in  any  given 
year  to  States  w-ho  will  not  permit 
tandem  trucks  coercing  their  States  to 
cross  their  borders,  ^hy  do  they 
oppo.se  withholding  15  percent  in  aid 
over  a  period  of  2  years,  after  a  grace 
period  of  2  years,  which  would  save 
upward  of  4,000  lives  between  the  ages 
of  16  and  20— the  only  group  in  our  so- 
ciety whose  life  expectancy  has  not 
improved  in  20  years. 

Mr.  President,  the  Federal  Govern- 
ment cannot  and  should  not  have  to 
bribe  Stales  to  do  what  77  percent  of 
the  American  people  want  to  have.  Ac- 
cording to  the  authors  of  the  substi- 
tute amendment,  their  proposal  would 
cost  upward  of  $40  million  a  year  if  all 
States  responded  positively.  Further. 
Mr.  President,  we  have  experience 
with  incentive  grant  programs.  They 
are  on  the  books.  Incentive  grant  pro- 
grams work  for  intrastate  problems 
that  do  not  face  the  opposition  of  pow- 
erful groups  in  State  legislatures. 
They  do  not  work  for  interstate  prob- 
lems who.se  solutions  are  opposed  by 
such  groups.  The  fact  is  that  the  Hum- 
phrey-Symms  amendment  is  a  phan 
torn  amendment  becau.so  the  Hou.se 
will  not  pass  it.  and  the  President  will 
not  sign  it.  The  fact  is  that  the  Hum- 
phreySymms  amendment  is  a  skillful- 
ly crafted  alternative  to  beat  back  the 
21  bill  by  offering  Senators  the  chance 
to  vote  for  money  for  their  States.  It  is 
designed  to  defeat  efforts  to  achieve 
uniformity  and  to  have  the  States 
raise  their  drinking  age  to  21.  The  fact 
is  the  Humphrt  y-Symms  amendment 
will  not  work.  The  fact  is  that  under 
the  Humphrey  Symms  amendment,  a 


State  can  qualify  for  incentive  grants 
without  raising  its  drinking  age  to  21. 
One  part  of  that  amendment  suggests 
that  if  there  is  a  decrease  in  highway 
fatalities  occasioned  by  some  force  of 
nature,  less  driving  or  what  have  you, 
the  Slates  can  get  rewarded  for  that: 
not  for  effort  but  for  a  coincidental 
result. 

Let  us  focus  on  the  section  of  the 
Humphrey-Symms  amendment  that 
differs  from  ours,  the  selection  dealing 
with  21.  Both  the  Lautenberg  amend- 
ment and  the  Humphrey-Symms 
amendment  substitute  provide  the 
same  incentive  grants  to  States  for 
adopting  mandatory  sentencing  laws 
for  drunk  driving.  The  key  difference 
is  how  to  deal  with  the  interstate 
problem  of  varying  drinking  age. 

The  Humphri  y-Symms  amendment 
would  provide  $5  million  per  year  for 
all  50  States  as  the  incentive  to  raise 
their  drinking  ages  to  21.  The  23 
States  which  already  have  21  as  the 
nunimum  drinking  age  would  get  a  sig- 
nificant portion  of  these  funds.  So.  at 
best,  we  ar.'  talking  about  a  couple  of 
million  dollars  for  the  balance  of  the 
States  which  do  not  have  21  as  a  mini- 
tnum  drinking  age.  as  the  primary 
means  for  ending  this  carnage  of  our 
young  people. 

Mr.  President,  a  few-  million  dollars 
is  not  going  to  get  us  a  uniform  mini- 
mum drinking  age  across  this  Nation. 
The  proponents  of  this  amendment 
.should  know  that  incentives  for  21  do 
not  work.  This  amendment  is  proposed 
to  defeat  an  effective  21  bill.  The  U.S. 
Student  As.sociation  makes  no  bones 
about  Us  opposition  to  raising  the 
drinking  age.  They  are  against  it,  plain 
and  simple,  yet  the  U.S.  Student  Asso- 
ciation favors  the  Humphrey-Symms 
amendment  over  the  Lautenberg-  -an- 
forth  amendment.  Those  who  are 
working  the  halls  of  the  Senate  in 
favor  of  the  Humphrey-Symms 
amendment  know  that  it  will  not 
work,  and  there  are  others  who  know- 
it.  The  President  knows  il.  The  Secre- 
tary of  Transportation  knows  il.  The 
Hou.se  of  Representatives  knows  it. 
Mothers  Against  Drunk  Driving,  the 
National  PTA.  the  National  Safety 
Council,  the  National  Council  on  Alco- 
holism, the  International  Association 
of  Chiefs  of  Police,  and  many  others 
know  it. 

Speaking  in  my  Slate  last  week. 
President  Reagan,  a  strong  supporter 
of  Stales'  rights,  faced  the  question 
squarely.  Let  me  quote  from  the  Presi- 
dent's speech: 

This  problem  us  mucii  more  than  just  a 
Slate  problem-it's  r.  national  tragedy  in- 
volving iran.sii  acro.ss  State  borders.  Beyond 
tiiat  there  are  some  special  cases  in  which 
overwheiminK  need  can  be  dealt  with  by 
prudent  and  hmiled  Federal  influence.  And 
in  a  ca.se  like  this~where  the  problem  is  so 
clear  cut  and  the  benefits  are  so  clear  cut 


the  states  to  get  moving,  raise  the  drinking 
age,  and  save  precious  lives. 

President  Reagan  initially  using  the 
Federal  stick  lo  achieve  uniformity  on 
the  drinking  age.  but  the  facts  com- 
pelled him  to  reconsider.  Since  the 
President's  Commission  reported.  23 
Slate  legislatures  have  had  time  to  re- 
spond and  raise  their  drinking  age  to 
21:  4  States  out  of  the  23  took  the  step 
and  19  did  not. 

Mr.  President.  President  Reagan  is 
right.  It  is  lime  to  u.se  a  prudent  and 
limited  Federal  influence  to  gel  the 
States  moving.  This  is  an  interstate 
issue.  The  withholding  of  Federal 
highway  assistance  to  achieve  uni- 
formity has  been  effective  in  other 
laws  and  is  the  only  effective  means  of 
achieving  a  uniform  minimum  drink- 
ing age  across  the  States. 

Mr.  President,  raising  the  drinking 
age  is  only  one  step  in  the  war  against 
drunk  driving.  Along  with  other  sup- 
porters of  my  amendment,  may  I  add 
the  National  Safety  Council.  National 
PTA.  law  enforcement  officials,  and 
others.  I  support  tougher  mandatory 
sentencing  for  drunk  drivers  and  im- 
proved law  enlorcement  efforts.  My 
amendment  provides  for  this.  But  a 
uniform  minimum  drinking  age  can 
.save  1,200  young  lives  a  year.  20  per- 
cent of  the  problem  in  the  18-  to  21- 
year-old  age  group.  And  any  time  that 
this  Senate  can  .solve  20  percent  of  any 
problem  I  .say  do  il— but  in  particular 
when  we  are  talking  about  the  young 
flowers  of  our  society. 

On  the  i.ssue  of  21.  the  vote  to  come, 
let  us  be  very  clear.  A  vote  for  the 
Humphrey-Symms  amendment  is  a 
vote  lo  have  business  as  usual.  A  \ote 
for  the  Lautenberg-Danforth  amend- 
ment is  a  vote  for  effective  action  to 
save  young  lives  and  to  prevent  injury 
to  these  people,  billions  of  dollars 
worth  of  property  damage  included. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.     LAUTENBERG.     I     yield     the 
floor. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
question  in  any  way  the  sincerity  of 
the  Senator  from  New-  Jersey.  In  fact. 
I  applaud  his  leadership  and  concern 
in  this  area.  I  think  the  Senator  from 
New  Jer.spy  feels,  as  most  enlightened 
people  do.  that  something  has  to  be 
done  about  drunk  drivers.  I  do  not 
question  his  concern  for  young  people. 
He  has  children  of  his  own.  He  cer- 
tainly, as  a  sensitive  person,  could  not 
feel  otherwise. 

Mr.  President,  I  am  concerned, 
though,  that  when  we  go  into  some 
law  enforcement  matters  over  and 
over  we— and  I  use  that  speaking  of  all 
legislators— we  will  mistake  a  couple  of 


then  I  have  no  misgivings  about  a  judicious     the  symptoms  as  the  full   problem.  1 
use  of  Federal   inducements  lo  encourage     call  it  the  armed  robbery  syndrome. 


When  I  was  a  prosecutor— and  I 
.spent  8'^  years  as  a  pro.secutor— I  com- 
plained to  the  Vermont  Legislature. 
•We  have  to  do  something  about 
catching  these  armed  robbers.  "  They 
said.  "We  are  going  to  take  care  of 
that.  We  are  going  to  take  care  of  the 
burglaries,  too.  We  are  going  lo  double 
the  penalties.  We  are  going  to  double 
the  penalties  for  armed  robbery.  We 
are  going  to  double  the  penalties  for 
burglary."  I  said.  -Well,  I  appreciate 
that  we  have  a  couple  of  50-year-old 
armed  robbers  out  there  and  the  pen- 
alty now  is  about  25  years.  If  you 
double  it  to  50.  I  am  not  sure  you  are 
going  to  deter  them  too  much.  Could  I 
have  instead,  maybe,  a  few  more  State 
police  officers,  a  few  more  detectives, 
beef  up  the  felony  squad  a  tad.  and 
then  ha\-e  more  prosecutors,  and  let's 
go  out  and  catch  all  those  armed  rob- 
bers':'' 

Usually.  I  will  hear  from  the  legisla- 
ture: -I'm  sorry.  We  don't  have  any 
money.  But  we're  really  lough  on 
crime  up  here,  so  we're  going  lo  double 
the  penalties." 

As  a  pro,secutor.  I  was  glad  to  see  the 
penalties  raised  as  much  as  po.ssible, 
and  I  thought  50  years  would  be  good. 
But  it  did  not  catch  one  more  bank 
robbt-r.  and  it  did  not  dcier  them 
either. 

With  rei'pect  to  burglars,  you  look 
down  the  street  and  you  have  three 
warehouses.  One  has  a  very  good 
alarm  system  and  the  other  two  have 
nothing.  Which  ones  are  broken  into? 
The  two  without  the  alarm  system,  of 
course.  The  penalty  is  precisely  the 
same,  whether  you  break  into  a  ware- 
house with  an  alarm  system  or  one 
without. 

Now  we  come  to  drunk  driving.  Ver- 
mont used  to  have  a  pretty  good  law-. 
For  the  first  offense,  you  lost  your  li- 
cense for  a  year:  for  the  second  of- 
fense, you  lost  it  for  6  years:  for  the 
third  offen.se.  you  lost  it  for  life.  I  did 
not  think  the  penalties  were  stiff 
enough,  but  it  was  a  start. 

We  then  passed  a  law  in  Vermont 
which  said  that  the  offense  was  driv- 
ing with  a  0.10  or  above  alcohol  limit- 
not  driving  under  the  influence.  The 
prosecutor  only  had  to  prove  that  a 
person  had  a  0.10  or  higher  blood  alco- 
hol limit. 

You  could  take  a  breath  test  or  a 
blood  test.  If  the  person  refused  to 
lake  a  test,  he  lost  his  license  for  a 
time,  at  least  equal  to  what  he  would 
have  lost  if  he  had  been  convicted.  So 
there  was  no  advantage  in  not  taking 
the  test.  In  effect,  you  had  to  take  the 
test,  and  if  you  did  not  take  the  te.st. 
you  still  could  be  prosecuted. 

When  I  was  prosecutor,  they  did  not 
lose  their  licenses  for  failing  to  take 
the  test,  but  they  would  be  tried  for 
drunk  driving  and  would  be  convicted. 

Word  got  around  that  we  had,  first, 
a  law  on  the  books  that  you  could  not 
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beat.  It  did  not  make  any  difference 
whom  you  hired  for  a  lawyer  You 
would  not  win  the  case. 

I  believe  that  of  the  100  Members  of 
the  Senate.  I  have  personally  pros- 
ecuted and  tried  more  drunk  driving 
cases  than  any  other  Member  of  the 
Senate.  Within  the  last  20  years  I  have 
prosecuted  more  drunk  driving  cases 
than  anybody  else  on  the  floor  of  the 
Senate.  And  I  won  them  all— every  one 
of  them.  When  they  went  up  on 
appeal  to  the  Vermont  Supreme 
Court.  I  won  them  all. 

I  am  not  saying  this  to  try  to  build 
up  my  reputation  for  when  I  go  out  in 
a  couple  of  years  and  practice  law  but. 
rather,  to  point  out  that  if  I  could  do 
it.  anybody  can  do  it.  That  is  what  I 
am  saying.  I  think  my  14-year-old  son 
could  have  done  it  with  the  law  we 
had.  It  was  ironclad.  It  was  a  prosecu- 
tors  dream.  It  was  also  a  dream  for 
those  who  wanted  to  drive  .safely  on 
our  roads  or  the  roads  of  any  other 
State.  They  knew  we  had  tough  driv- 
ing laws,  the  finest  in  the  Northeast. 

You  have  to  add  two  other  things. 
You  have  to  have  a  foolproof  law.  On 
the  first  offense  for  drunk  driving,  the 
person  should  serve  a  week  in  jail,  for 
the  second  offense,  a  number  of 
months  in  jail,  and  for  the  third  of- 
fense, you  go  away  for  a  long.  long, 
long  time.  I  think  that  for  the  first  of- 
fense, you  should  lose  your  license  for 
a  year  for  the  second  offense.  6  years, 
for  the  third  offense,  for  life. 

First,  you  have  a  law  that  cannot  be 
beaten.  No  matter  who  the  defen.se  at- 
torney IS.  he  or  she  cannot  gel  you  off 
No  matter  how  inadequate  the  pros- 
ecutor might  be— and  that  comes 
Straight  to  home  here— however  inad- 
equate the  prosecutor  might  be,  he  or 
she  cannot  possibly  lose  the  case.  You 
start  that  way. 

Second,  you  provide  adequate  police 
power  to  catch  people  We  had  what 
we  called  a  CRASH  program  at  home. 
I  do  not  recall  what  the  acronym  stood 
for.  but  there  was  not  a  person  in  Ver- 
mont who  did  not  know  about  the  pro- 
gram. 

I  had  that  CRASH  van  out  every 
weekend.  We  publicized  it.  I  poured  re- 
sources into  it.  I  took  police  officers 
from  my  own  office  I  begged,  bor- 
rowed, and  stole  police  officers  from 
various  jurisdictions  to  run  that 
CRASH  van.  It  was  a  large  mobile 
home,  with  the  letters  CRASH"  on 
the  side.  Vermont  State  Police  ' 
Inside  you  could  process  drunk  drivers. 
We  would  hit  an  area,  and  the  police 
would  go  out  like  a  spider  web  every 
day  and  find  every  drunk  driver  there 
was. 

A  couple  of  things  happened.  One. 
the  taxi  business  in  our  area  went  up 
considerably  on  weekends. 

In  fact,  a  couple  of  limes  near  Ihe 
end  of  the  budget  cycle,  we  could  not 
pay  overtime  to  the  police  So  we  put 
the  van  out.  with  the  lights  on,  and 


went  home,  and  the  word  would  go 
around  that  it  was  there.  The  ne.xt 
morning,  at  the  bars,  the  cars  would 
still  be  in  the  parking  lots.  People 
either  took  a  ta.xi  or  had  someone 
drive  them  home 

We  wanted  to  get  drunk  drivers  off 
the  road.  Word  got  out:  Strong  en- 
forcement. You  are  going  to  gel 
caught.  You  weave  a  little  down  the 
road  and  you  are  going  to  get  caught. 

The  last  part  that  has  to  come  is 
that  nobody  gets  a  break -nobody, 
nobody,  nobody,  not  a  politician,  not  a 
member  of  the  clergy,  not  a  financial- 
ly well-heeled  person,  not  family  mem- 
bers, or  relatives.  We  had  a  rule  that 
nobody  got  a  break  in  our  office. 

The  point  is  that  nobody,  nobody 
was  given  a  break.  Once  that  word  got 
around,  it  became  the  same  as  in  some 
Scandinavian  countries,  and  people 
were  afraid  to  drive  when  drunk. 

If  a  group  of  people  went  out  for  an 
evening,  they  drew  straws.  One  person 
ended  up  not  allowed  to  drink.  I  did 
not  care  if  the  others  were  all  singing 
off  key  all  the  way  home  because  they 
were  pretty  well  blitzed,  so  long  as  the 
person  behind  the  wheel  was  sober 

In  my  opinion,  this  is  the  only  way. 
Enforce  it  the  same  whether  the 
person  is  20,  21.  35,  40,  55,  60,  65.  80. 
Possibly  raising  the  drinking  age  may 
make  a  difference.  Statistics  go  both 
ways.  Let  us  assume,  arguendo,  that  it 
does  do  il.  If  il  does,  I  applaud  the 
Senator  from  New  Jersey  in  wanting 
to  make  progress. 

But  I  have  a  strong  question  in  my 
mind  whether  we  should  try  to  coerce 
the  States  to  do  that.  We  all  know 
that  seatbelts  would  save  lives.  So 
should  we  pass  a  law  here  in  Congress 
that  says  that  unless  States  require 
mandatory  seatbelts,  they  will  lose 
their  Federal  funds?  Should  we  do 
thaf  I  ask  the  question  rhetorically, 
even  though  we  know  .seatbelts  will 
save  lives. 

We  also  know  that  certain  kinds  of 
tires  are  better  than  others.  Should  we 
require  these  next'.'  Should  we  require 
certain  kinds  of  headlights  or  certain 
inspection  system.s"*  Should  we  make 
all  these  mandatory,  or  should  we  give 
incentives  to  the  Slates? 

It  goes  back  to  my  original  point: 
Are  we  at  a  point  where  we  say  we  are 
going  to  .stop  crime  by  doubling  the 
penalties,  or  are  we  going  to  give  the 
tools  to  do  the  job  the  right  way. 

I  really  wish  what  we  had  done  in 
this  bill  was  to  say  to  the  States:  You 
want  incentive.  Fine.  We  will  design 
for  you  the  toughest,  most  foolproof 
drunk  driving  law  ever,  based  on  the 
Scandinavian  countries,  based  on  ihe 
countries  that  have  wiped  out  drunk 
driving."  Base  it  on  that  standard,  and 
then  say:  "Now  we  will  give  you  the 
money  to  hire  the  police,  the  prosecu- 
tors, and  the  needed  support,  and  we 
will  slop  drunk  driving  II  will  not 
make  any  difference  if  drivers  are  20 


years  old.  40  years  old.  or  whatever. 
We  will  stop  them." 

Mr,  DANFORTH.  Will  the  Senator 
yield-' 

Mr.  LEAHY.  I  will  in  just  a  .second. 

And  let  the  Stales  set  what  they 
want  for  a  drinking  age.  If  my  own 
State  wants  to  .set  the  age  at  25  or  45. 
that  is  fine.  The  Vermont  Legislature 
can  do  that.  I  think  they  are  a  wise 
group.  I  will  say  that  again  to  make 
sure  it  gets  in  the  Record.  I  think  they 
are  a  wise  group  and  they  can  .set  the 
age  anywhere  they  want. 

But  i  really  have  a  problem.  I  do  not 
know  how  I  am  going  to  vote  on  this.  I 
might  say  to  my  friend  from  Mi-ssouri, 
but  I  have  a  real  problem— notwith- 
standing what  is  on  page  6,  .section 
(3)(A)  (i),  (ii).  and  .so  on— I  have  a  real 
problem  in  thinking  we  are  doing 
much  more  than  co.smetics.  And  I  say 
that  very  reluctantly  because  I  know- 
how  strongly  the  Senator  from  New- 
Jersey  and  the  Senrilor  from  Missouri 
and  others  feel. 

Mr.  DANFORTH.  If  the  Senator  will 
yield. 

Mr.  LEAHY.  I  yield  for  a  .statement. 

Mr.  DANFORTH.  Let  me  just  .say 
that  I  totally  understand  the  point 
that  the  Senator  from  Vermont  is 
making,  and  he  iias  made  it  very  effec- 
tively. He  has  pointed  out  that  there 
are  a  number  of  protalem.s  n^lating  to 
the  whole  drunk  driving  i.ssue  in  addi 
lion  to  the  drinking  age.  He  has  very 
well  pointed  out  that  enforcement, 
that  having  the  kinds  of  laws  that  are 
enforceable  and  the  sort  of  police  ca- 
pabilities so  that  people  are  caught  are 
at  least  as  important  as  the  drinking 
age.  And  he  has  no  quarrel  from  the 
Senator  from  Mi.s.souri  on  that  point. 

I  know  that  the  Senator  from  Ver- 
mont was  an  active  supporter  back  in 
1982  when  we  passed  Public  Law  97- 
364.  which  was  a  bill  which  was  intro- 
duced by  Senator  Pell  and  me.  It  did  a 
number  of  things  relating  to  the  ques- 
tion of  drunk  driving.  It  provided  an 
incentive  grant  program  .so  that  States 
could  qualify  for  more  money  so  that 
they  could  use  it  for  enforcement  if 
they  enacted  statutes  dealing  more 
adequately  with  drunk  driving. 

So  that  was  a  bill  back  in  1982  which 
was  focused  very  directly  on  the  point 
that  the  Senator  from  Vermont  is 
making.  That  bill  had  to  do  with 
prompt  suspension  of  drivers  licenses, 
with  mandatory  imprisonment,  with 
the  0.10  blood  alcohol  concentration 
as  a  per  se  violation,  with  increased 
enforcement,  public  information  ef- 
forts, and  so  on 

Indeed,  in  the  amendment  thai  was 
offered  by  Senator  Lavtenkehc..  there 
are  areas  in  this  amendment  other 
than  the  drinking  age  For  example, 
there  is  a  grant  program  for  States  so 
that  they  can  develop  computer  pro- 
grams in  order  to  identify  the  time 
and  the  place  where  drunk  driving  ac- 


cidents are  most  likely  to  occur  so  that 
law  enforcement  can  be  more  effec- 
tively deployed  to  areas  where  drunk 
driving  is  likely. 

So  I  think  the  Senator  from  Ver- 
mont has  made  an  excellent  point 
about  the  breadth  of  this  issue  and 
the  need  to  address  a  number  of  fac- 
tors all  at  the  same  time.  And  we  did 
some  of  that  in  1982,  we  are  doing 
some  more  of  that  in  this  bill,  and 
maybe  there  will  be  other  opportuni- 
ties as  time  goes  on  to  focus  on  other 
aspects  of  drunk  driving. 

The  issue  that  is  before  the  Senate 
right  now.  and  really  the  nub  of  the 
debate  between  Senator  Humphrey 
and  Senator  Lautenberg,  has  to  do 
with  the  21-year-old  drinking  age. 
That  is  a  .segment  of  a  broader  prob- 
lem. However,  it  is  a  very  important 
.segment  of  a  broader  problem  and  it  is 
one  that  does  have  interstate  implica- 
tions. 

Why  does  it  have  interstate  implica- 
tions? Why  is  this  not  just  simply  a 
State  enforcement  matter,  a  State  leg- 
islative matter?  Well  the  answer  to 
that  question  is  that  we  have  50  States 
and  that  many  States  with  a  21 -year 
drinking  age  are  contiguous  with 
States  with  an  18-  or  19-year-old  drink- 
ing age.  And  the  effect  of  that  is  that 
there  is  interstate  transportation  in 
order  to  drink.  This  amendment  that 
is  offered  by  Senator  Lautenberg  and, 
in  fact,  the  amendment  offered  by  the 
Senator  from  New  Hampshire  are 
both  designed  to  try  to  get  at  this  21- 
ycar-old  drinking  age  problem. 

Mr.  LEAHY.  Why  the  magic  age  of 
21'.'  Why  not  25?  I  mean,  if  people  do 
not  drink  until  they  are  25.  there  are 
that  many  more  people  who  are  not 
drinking  and  driving.  How  about  30, 
35,  40?  I  am  serious.  Why  the  magic  of 
21? 

Mr.  DANFORTH.  An  effort  was 
tried  years  ago  to  abolish  alcohol  alto- 
gether. It  did  not  work  very  well. 

But  I  think  that  the  specific  prob- 
lem that  this  is  designed  to  address  is 
thai  some  States  now  have  a  21-year- 
old  drinking  age,  some  Stales  have  an 
18-year-old  drinking  age,  and  those 
who  go  from  the  higher— namely,  the 
21-10  the  lower  age  States  in  order  to 
gel  a  drink  have  today,  through  this 
patchwork  effort,  an  incentive  to  both 
drink  and  drive.  And  the  -specific 
effort  of  this  amendment  and  Senator 
Humphreys  amendment  is  to  try  to 
address  that  problem  of  interstate 
transportation  in  order  to  gel  liquor. 

Mr.  LEAHY.  So  really  what  you 
want  to  do.  if  either  amendment 
passes,  you  give  a  free  ride  to  those 
Stales  with  the  21  drinking  age,  and 
vou  penalize  those  that  are  below  it. 

Mr.  DANFORTH.  Well,  I  do  not 
look  at  il  that  way. 

Mr.  LEAHY.  Is  that  not  the  effect  of 
it? 

Mr.  DANFORTH.  You  are  targeting 
the  question  of  transportation. 


Mr.  LEAHY.  Let  me  just  use  a  dif- 
ferent term.  Those  who  have  a  drink- 
ing age  of  21  automatically  gel  the 
benefits  of  this  bill.  II  is  only  those 
States  that  are  below  21,  if  they  do  not 
come  up,  they  either  gel  penalized  or 
do  not  get  the  benefit,  depending  on 
which  amendment  is  passed.  Is  that 
correct? 

Mr.  DANFORTH.  I  am  not  sure— it 
is  my  understanding  that  the  Hum- 
phrey amendment  also  provided  the 
same  incentive  grant  money  to  States 
that  already  have  a  21-year-old  drink- 
ing age.  That  would  lend  to  spread  out 
the  benefits  in  the  program. 

Mr.  LEAHY.  But  the  Senators 
amendment  is  not  penalizing  any 
State  which  is  already  at  21.  It  penal- 
izes those  below. 

Mr.  DANFORTH.  Right. 

Mr.  LEAHY.  To  that  extent,  the 
benefit  of  it.  the  not  being  penalized, 
goes  automatically  to  any  Slate  at  21. 

Mr.  DANFORTH.  I  would  say  the 
benefits  really  go  to  kids  who  live,  the 
18-year-olds  and  their  families,  who 
live  in  the  lower  age  Slates  who,  under 
the  present  situation  where  there  is  a 
quilllike  effect  among  the  States,  now 
have  this  perverse  incentive  to  both 
drive  and  drink.  So  I  think  il  is  aimed 
at  those  kids  and  other  people  who  are 
injured  in  the  same  accidents. 

Mr.  LEAHY.  Supposing  those  Stales' 
drinking  age  is  18  because  that  is  also 
the  age  of  majority?  Is  there  not  some- 
thing anomalous  in  saying  that  there 
is  the  age  of  majority— that  is.  the  age 
at  which  you  can  be  tried  in  a  criminal 
court,  the  age  at  which  you  are  bound 
to  a  contract,  the  age  at  which  you  can 
go  out  and  gel  married,  the  age  al 
which  you  vote,  the  age  at  which  your 
parents  have  no  further  duty  to  pro- 
vide for  you.  the  age  al  which  you.  in 
fact,  have  the  duty  to  provide  for 
yourself— and  then  step  in  and  tell 
that  Slate,  'Wait  a  minute,  there  may 
be  about  20  or  30  effects  of  the  age  of 
majority,  but  you.  State  legislature, 
you  have  got  to  change  one  of  them  or 
we  are  going  to  pull  our  dollars  out.  " 

I  mean,  if  we  can  do  that,  can  we  not 
also  say  you  have  to  change  the  right 
to  marry  al  18  or  you  have  to  change 
the  obligation  to  provide  for  yourself 
at  18.  or  you  have  to  change,  because 
we  are  afraid  of  consumer  ripoffs.  you 
have  to  change  the  right  to  sign  con- 
tacts at  18.  but  you  are  allowed  to  set 
the  age  of  majority  at  18?  Is  there 
anything  anomalous  in  this? 

Mr.  DANFORTH.  I  do  not  think  so. 
I  really  think  the  issue  is  more  statisti- 
cal than  anything  else.  The  i.ssue  is 
the  disproportionate  number  of  alco- 
hol-related accidents  caused  by  people 
in  their  late  teens  or  early  twenties. 

Mr.  LEAHY.  How  about  22?  Are 
there  more  people  killed  in  alcohol-re- 
lated accidents  at  the  age  of  22  than, 
say.  at  the  age  of  25^ 

Mr.  DANFORTH.  I  do  not  know  the 
answer  to  that  question.  With  all  due 


respect.  I  do  not  understand  the  rel- 
evance of  the  question.  I  think  the 
i.ssue  is  whether  or  not  there  is  going 
to  be  a  situation  in  which  late  teen- 
aged  kids  who  live  in  21-year  Slates 
are  going  to  drive  some  distance  in 
order  to  go  to  a  bar  or  buy  liquor  in  a 
neighboring  Stale.  I  think  the  issue  is 
not  whether  il  has  something  to  do 
with  the  age  to  marry,  but  rather  the 
number  of  people  in  that  age  group 
whose  lives  would  be  saved  if  they 
were  not  driving  long  distances  in 
order  to  gel  drunk. 

Mr.  LEAHY.  What  if  we  made  il  all 
22.  and  every  State  would  have  to  do 
something  becausv.^  nobody  has  a  22- 
year  drinking  age  now? 

Mr.  DANFORTH.  Maybe  the  Senate 
might  want  to  propose  that.  I  do  not 
think  il  is  related  to  this  bill  because  I 
think  we  are  more  interested  in  uni- 
formity than  in  the  precise  age. 

Several  Senators  addressed  the 
Chair. 

Mr.  LEAHY.  I  see  that  the  Senators 
from  Idaho  are  seeking  to  ask  a  ques- 
tion. I  yield  to  whichever  Senator 
wants  the  floor. 

Mr.  McCLURE.  Would  the  Senator 
yield  for  just  a  moment?  You  asked  a 
question  about  statistics. 

Mr.  LEAHY.  I  yield  for  a  question. 

Mr.  McCLURE.  Why  the  particular 
age?  There  are  a  couple  of  different 
sets  of  statistics  you  can  use.  I  would 
like  to  refer  to  one  that  has  been  used 
with  respect  to  FBI  crime  statistics 
and  how  many  drunken  driving  arrests 
there  were  in  1982.  These  age  brack- 
els,  for  example,  arc  little  different 
than  the  ones  we  have  been  using 
here,  but  il  is  an  interesting  result. 
For  ages  16  through  19.  there  were 
129.444  arrests:  ages  20  through  29. 
there  were  626.033  arrests  in  thai  age 
group;  and  in  the  age  group  30  to  39 
there  were  half  that  number.  332.556. 
Certainly,  statistically,  if  you  use  ihat 
one  set  of  statistics,  then  the  mandato- 
ry drinking  age  ought  to  be  rai.sed  at 
least  to  30.  I  ask  the  Senator  from 
Vermont  as  well  as  the  Senator  from 
New-  Hampshire,  who  is  the  author  of 
the  substitute,  if  really  the  reason 
they  have  chcGcn  21  in  this  particular 
amendment  that  is  before  us  by  the 
distinguished  Senators  from  New- 
Jersey  and  Mi-ssouri  is  they  can  get 
away  with  il  by  simply  looking  al  one 
class  of  citizens,  one  age  group  of  citi- 
zens. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  LEAHY.  For  a  question. 

Mr.  SYMMS.  I  appreciate  very  much 
the  line  ol  questioning  the  Senator 
from  Vermont  has  been  pursuing.  But 
most  of  the  studies  in  answer  to  the 
question  raised  by  the  Senator  from 
Missouri,  most  of  the  studies  point  out 
that  the  drivers  of  age  21  to  24  are  the 
worst  offenders.  In  a  study  where 
drinking  drivers  were  involved  in  fatal 
accidents  which  were  alcohol  related. 
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the  37  year-olds  were  more  likely  to  be 
involved  than  any  other  age  So  I 
think  that  it  is  definitely,  as  the  Sena- 
tor from  Vermont  is  pointing  out.  defi- 
nite discrimination  to  pinpoint  18.  19-. 
and  20-year  old  drivers,  and  .say  they 
are  especially  su.sceptiblp  to  alcohol-re- 
lated accidents.  In  fact,  the  19-year-old 
can  have  a  license,  own  a  business  es- 
tablishment, be  responsible  to  pay  the 
help,  pay  off  the  bank  notes,  dispense, 
sell,  and  serve  the  alcohol  product,  but 
he  would  be  under  age  according  to 
this  proposal  to  consume  a  can  of  beer 
that  he  might  be  selling  in  his  estab- 
lishment. 

Mr.  LEAHY.  I  appreciate  that.  I 
wonder  if  the  Senator  might,  in  asking 
that  question,  also  answer  a  question 
for  me.  I  have  these  numbers.  I  have 
forgotten  them.  How  many  Stales  now 
have  a  21-vearold  drinking  age? 

Mr  LAUTENBERG  Twenty-three. 
Will  the  Senator  from  Vermont  yield 
for  a  question^ 

Mr  LEAHY  Certainly, 

Mr  LAUTENBERG.  The  other  com- 
parisons  that  you  draw,  related  to 
marriage  contracts  and  so  forth.  I 
assume  are  not  injurious  to  ones 
health.  We  know  that  drinking  at  age 
18  often  IS. 

Mr  LEAHY.  I  see  some  contracts 
that  are  injurious  to  one's  health,  and 
there  are  those,  certainly  not  within 
the  Leahy  family,  that  would  say  mar- 
riages are  injurious  to  one's  health. 
But  I  will  leave  that  one  alone. 

Mr  LAUTENBERG.  But  they  live  to 
try  again. 

Mr  LEAHY.  I  always  thought  mar- 
riage was  forever. 

Mr.  LAUTENBERG.  Mr.  President, 
if  the  Senator  from  Vermont  would 
yield  for  one  more  question. 

Mr  LEAHY.  Yes 

Mr  LAUTENBERG  In  the  Sena- 
tors remarks  he  said  the  legislators 
had  the  wisdom  in  the  States  to  pass 
appropriate  legislation  that  represents 
their  populations.  But  in  the  State  of 
Vermont  after  the  legislature  twice 
passed  a  21  drinking  age,  one  man,  the 
Governor  of  Vermont,  made  the  deci- 
sion that  that  would  not  stand  as  law, 
and  he  chose  to  veto  it.  These  are  our 
children,  too.  not  just  Governor  Snell- 
ings. 

Mr  LEAHY.  I  cannot  speak  for  the 
Governor,  nor  do  I  intend  to.  I  do  not 
think  the  legislature  would  override 
that  veto.  Perhaps  the  Foreign  Rela- 
tions Committee  would  be  the  one  to 
do  this  because  we  border  on  Canada 
where  the  age  is  I  believe  18.  Can  we 
get  them  to  do  something.' 

Mr  LAUTENBERG  I  think  you 
have  to  be  21  to  bring  alcoholic  bever- 
ages across  the  border  between 
Canada  and  the  United  States. 

Mr  LEAHY.  Not  internally,  and  not 
to  drink  One  of  the  greatest  tragedies 
we  have  in  our  State  is  where  people 
drive  back  from  Canada  after  drink- 
ing. In  fact,  that  was  one  of  the  incen- 


tives. You  see  the  argument  can  be 
used  both  ways— for  lowering  the 
drinking  age  in  Vermont.  If  kids  were 
going  to  drink,  the  legislature  might 
try  to  keep  them  closer  to  home.  But  I 
am  wondering,  based  on  what  we  have 
heard  here,  whether  we  should  raise 
the  age  to  24. 

Mr  SYMMS.  Will  the  Senator  yield'' 

Mr  LEAHY  I  am  wondering.  I  am 
about  to  yield  the  floor  anyway.  We 
could  get  off  into  frivolous  arguments 
if  we  start  talking  about  raising  it  to 
24  because  I  do  not  think  that  the 
sponsors  of  the  amendment  want  to 
raise  it  to  24.  I  suspect  if  we  wanted  a 
drinking  age  of  24.  I  would  submit 
that  amendment  myself.  But  1  hope 
that  the  sponsors  of  this  amendment. 
both  the  Senator  from  New  Jersey  and 
the  Senator  from  Missouri,  and  the 
sponsors  of  the  other  amendment,  the 
Senators  from  Idaho  and  New  Hamp 
shire,  understand,  first,  that  in  no  way 
should  my  remarks  be  intended  to 
qu£-stion  at  all  their  sincerity  in  want- 
ing to  lower  drunk-driving  cases.  In 
face,  if  anyone  does  not  want  to  lower 
drunk-driving  cases,  I  would  question 
his  .sanity,  not  his  sincerity,  but  his 
sanity.  I  hope  all  men  and  women  who 
want  to  lower  the  number  of  drunk- 
driving  cases  realize  that  we  have  far 
too  man.v  in  this  country. 

What  I  want  to  do  in  my  question  is 
point  out,  one,  that  I  think  there  is 
only  one  real  effective  course  of  action 
that  can  be  taken  to  stop  drunk  driv- 
ing. And  I  have  laid  that  out  as  well  as 
I  can  here,  based  on  my  own  experi- 
ence as  a  prosecutor  Then  also,  I  hope 
I  have  laid  out  my  real  concerns,  as  a 
Vermonter,  irrespective  of  what  our 
law  is.  because  I  will  go  along  with  the 
Vermont  Legislature,  whatever  age 
they  want.  My  real  concern  is  about 
our  telling  them  what  they  must  do.  as 
compared  to  giving  them  incentives  to 
do  something. 

With  that.  Mr.  President.  I  yield  the 
floor  And  I  appreciate  the  courtesy  of 
my  colleagues  who  let  me  stay  here  so 
long. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr  SYMMS.  Thank  you,  Mr  Presi- 
dent. 

Mr  President,  already  the  debate 
this  afternoon  confirms,  at  least  to 
this  Senator,  that  it  was  the  correct 
action  to  object  to  a  10-minute  lime 
agreement  for  consideration  of  this 
important  Lssue.  Last  week  a  proposal 
was  made  to  limit  debate,  but  obvious- 
ly this  is  a  very  critical  i-ssue,  and  it 
has  aroused  a  great  deal  of  interest. 

First,  let  me  comtnend  this  Congress, 
individuals,  and  groups  for  their  ef- 
forts to  rid  the  American  highways  of 
drunk  drivers.  That  is  a  goal  on  which 
I  agree  with  Senator  Leahy  and 
others.  It  is  certainly  laudable,  and 
something  we  should  all  support.  How 
we  accomplish  this  goal  is  another 
question. 


Second.  I  think  it  is  appropriate  to 
review  the  events  that  have  transpired 
in  regard  to  this  issue  here  for  all  Sen- 
ators that  in  the  last  few  weeks,  espe- 
cially for  those  Senators  who  have  not 
followed  the  issue  closely.  Two  wt'eks 
ago,  the  House  passed  H.R  5504.  the 
Surface  Transportation  Act  of  1984. 
which  included  legislation  to  approve 
the  interstate  cost  estimate  and  enact 
various  other  provisions.  The  House 
added  an  amendment  that  mandated  a 
21-year-old  national  drinking  law  and 
required  the  Secretary  of  Transporta- 
tion to  withhold  Federal  highway 
funds  from  a  State,  5  percent,  and 
then  10  percent.  5  percent  the  first 
year  and  10  percent  the  second  year 
would  be  withheld  for  failure  to  enact 
a  21  drinking  age  in  a  particular  State. 
However,  in  the  Senate,  on  a  very  dif- 
ferent legislative  track.  Senator  Dan- 
forth's  Commerce  Subcommittee, 
under  his  able  leadership,  was  ap- 
proaching the  issue  of  drunk  driving 
by  using  the  incentive  system  to  per- 
suade I  he  States  to  take  neces.sary 
action.  States  could  decide  which  ap- 
proaches would  best  serve  its  needs  to 
remove  the  drunk  drivers  from  the 
highway  Since  the  House  pa.ssed  legis- 
lation, there  has  been  a  reversal  by 
the  President,  and  by  several  Senators. 
They  certainly  have  a  right  to  reverse 
their  decision,  and  express  their  posi- 
tion. I  respect  them  for  their  decision, 
I  just  happen  to  disagree  with  their 
position. 

Now .  I  want  to  raise  the  bidding. 

I  feel  some  responsibility  to  my  col- 
leagues to  be  sure  that  they  are  aware 
of  the  magnitude  of  the  highway  .sanc- 
tions being  discussed. 

Earlier  in  the  debate,  my  good  friend 
from  New  Jersey  discussed  a  recent 
motorcycle  amendment  to  the  Senate 
highway  bill  regarding  the  use  of  HOV 
lanes  by  motorcycles.  I  want  to  clarify 
this  situation  and  the  tandem  truck 
issue  so  that  Senators  will  not  have 
the  wrong  impression  of  what  action 
the  Environment  and  Public  Works 
Committee  proposed. 

The  Commerce  Committee  did  deal 
with  truck  weights  and  lengths  to  try 
to  get  some  uniformity  for  this  coun- 
try. Further,  the  Environment  and 
Public  Works  Committee  did  address 
the  weight  issue,  but  sanctions  were 
only  imposed  after  a  10-year  voluntary 
period  and  only  two  to  three  States  had 
not  complied. 

There  wa.s  no  threat  of  the  100-per- 
cent removal  of  Federal  highway 
funds. 

With  respect  to  motorcycles,  the  mo- 
torcycle provision  was  included  in  the 
Surface  Transportation  Assistance  Act 
of  1982  and  did  not  include  a  sanction 
of  losing  highway  funds.  States  were 
directed  lo  allow  motorcycles  to  use 
high-occupancy  vehicle  lanes.  This 
provision  did  give  Stales  a  choice.  If 
the   Slate    certified    that    there    were 


safety  concerns,  the  State  did  not  have 
lo  permit  such  use. 

The  amendment  offered  in  commit- 
tee wa-s  only  intended  to  clarify  the 
original  intent  of  the  provision.  The 
Federal  Highway  Administration  in- 
terpreted the  STAA  of  1982  provision 
to  apply  only  lo  HOV  lanes  which  are 
built  in  the  future,  when,  in  fact,  the 
intent  of  the  legislation  was  to  apply 
this  requirement  lo  all  HOV  lanes,  in- 
cluding those  already  built  by  Federal- 
aid  highway  funds.  This  is  also  a 
.safety  issue.  Motorcycle  drivers  say, 
and  FHWA  agrees,  that  motorcycles 
would  be  .safer  in  HOV  lanes. 

FHWA  has  a  wide  variety  of  admin- 
istrative tools  available  lo  enforce  all 
the  requirements  relating  to  the  Fed- 
eral-aid highway  program.  The  ulti- 
mate administrative  action  is  not  ap- 
proving any  Federal-aid  highway 
project  in  a  State.  This  is  in  practice 
the  same  as  withholding  highway 
Kinds.  However,  this  is  an  extreme 
action  and  is  not  applied  unless  there 
are  extraordinary  circumstances  and 
all  other  means  to  address  the  prob- 
lem have  been  exhausted  first. 

Mrs.   HAWKINS.   Will   the  Senator 
vield^ 
Mr.  SYMMS.  Yes. 

Mrs.  HAWKINS.  Would  the  Senator 
auree  that  there  is  a  lot  of  uniformity 
m  the  National  Highway  Transporta- 
tion Act? 
Mr.  SYMMS.  Most  certainly. 
Mrs.  HAWKINS.  Is  it  not  true  that 
all  States  have  to  abide  by  the  nation- 
al safety  standards  in  order  to  partici- 
pate in  this  program?  That  all  States, 
for  example,  have  to  build  guard  rails? 
Mr.  SYMMS.  Most  certainly  I  would 
sav  that  is  true. 

Mrs.  HAWKINS.  And  all  Stales  have 
to  have  signs  off  of  the  right  of  way? 
Mr.  SYMMS.  That  is  true.  Of 
course,  many  of  the  items  the  Senator 
from  Florida  is  discussing  items  I  find 
very  distasteful  about  the  Federal 
Highway  Trust  Fund.  I  think  there  is 
another  point  we  should  should  dis- 
cu.ss. 

The  Conslilution  of  the  United 
States  speaks  lo  the  prohibition  ques- 
tion. The  Constitution  does  not  speak 
directly  to  some  of  the  questions  that 
the  Senator  is  mentioning.  In  fact,  the 
Constitution  on  December  5,  1933,  was 
amended  by  the  21st  amendment- 
making  it  part  of  the  Constitution. 

If  you  examine  the  legislative  histo- 
ry, a  strong  case  can  be  made.  Howev- 
er, if  Senators  believe  really  that  we 
ha\e  the  right  answer  by  raising  the 
drinking  age  to  21  years  of  age,  then 
this  Senate  should  be  updating  the 
Constitution. 

If  one  goes  back  and  examines  the 
legislative  history.  Senator  Wagner  of 
New  York  urged  deletion  of  the  pro- 
posed section  3  of  the  21st  amendmeut 
because  it  allowed  for  Federal  inter- 
vention. He  questioned  the  proper 
focus  of  .section  3  when  he  said: 


If  Congress  gave  itself  power  to  regulate 
the  saloon,  it  would  have  the  power  to  regu- 
late the  place  and  hours  of  purchase  as  well 
as  the  age  and  sex  of  purchasers.  By  strik- 
ing section  3.  the  Congress  reserved  these 
powers  to  the  States 

Rarely,  I  would  say.  has  legislative 
history  been  any  more  clear  on  the 
Constitution  and  on  the  Slates  rights 
question  by  reserving  drinking  rights 
to  the  individual  Slates. 

The  Surpreme  Court  al.so  recognized 
the  authority  of  the  Stales  in  the  area 
of  alcohol  regulation.  In  the  case  of 
the  Board  of  Equalization  against 
Young's  Market,  the  Court  held  that 
the  Constitution  gave  the  Stales  the 
right  to  determine  the  conditions 
under  which  the  intoxicating  bever- 
ages may  be  brought  into  the  State  for 
the  purpose  of  sale  and  it  'freed  the 
States  from  all  provisions  of  the  police 
power  lo  be  found  in  other  provisions 
of  the  Constitution." 

Mr.  President,  the  21si  amendment 
is  unique  for  within  the  amendment  is 
the  only  expres.sed  grant  of  power  lo 
the  Slates.  There  is  no  doubt  that  the 
Uniform  Minimum  Drinking  Age  Act 
of  1984.  as  encompa.ssed  in  the  Lauten- 
berg  proposal,  violates  the  intent  of 
the  21st  amendment  for  it  seeks  the 
congressional  establishment  of  a  man- 
date in  an  area  where  our  predecessors 
fought  valiantly  and  successfully  to 
maintain  th'^  balance  of  federalism. 
Such  governmental  disregard  for  the 
supreme  law  of  our  land  and  the  bal- 
ance of  the  power  maintained  by  our 
federalist  system  is  reminLscent  of 
"Big  Brother.  "  in  this  Senator's  opin- 
ion, as  po.slulaled  in  Orwell's  1984. 
Maybe  it  is  appropriate  that  we  are 
doing  this  legislation  in  the  summer  of 
1984.  I  say  to  my  colleagues. 

The  rights  of  the  States,  as  outlined 
in  the  Constitution  and  reinforced  by 
the  Supreme  Court,  must  be  protected 
against  this  unwarranted  intrusion. 
This  intrusion  is  unwarranted  not  only 
because  of  its  inherent  disregard  for 
the  Constitution  and  our  system  of 
federalism,  but  also  because  it  is  a 
stinging  blow  to  the  States  at  a  time 
when  they  are  compiling  the  best 
highway  safety  records  in  the  history 
of  our  Nation. 

Our  highway  safely  record  is  im- 
proving. Mothers  Against  Drunk  Driv- 
ers and  others  are  helping  in  this 
issue. 

Mrs.  HAWKINS.  Does  the  Senator 
feel  that  the  55-mile-per-hour  speed 
limit  has  enhanced  our  safety  record? 

Mr.  SYMMS.  I  would  put  it  this  way: 
if  you  are  driving  in  western  Pennsyl- 
vania on  the  Pennsylvania  Turnpike.  I 
think  it  is  very  complimentary  lo  the 
Stale  of  Pennsylvania  that  they  might 
wish  to  have  a  55-mile-per-hour  speed 
limit  on  a  very  highly  traveled  road 
which  was  constructed  at  an  earlier 
time  and  does  not  have  the  same  level 
of  safety  standards  as  some  of  the 
newer  interstate  routes. 


If  we  go  lo  the  Stale  of  W\voming, 
where  Interstate  80  crosses,  the  State, 
I  would  say  to  the  good  Senator  from 
Florida,  it  makes  very  little  sense  to 
have  an  interstate  highway  system  en- 
gineer! d  lo  drive  automobiles  at  70 
miles  an  hour,  automobiles  engineered 
lo  drive  70  miles  an  hour,  not  lo  allow 
responsible  drivers  to  drive  70  miles 
per  hour.  It  makes  very  little  sense  for 
Big  Brother  '  in  Washington  to  try  to 
mandate  to  the  people  in  Wyoming  to 
drive  55  miles  per  hour. 

The  sad  part  is  that  if  you  drive 
around  the  Washington  Beltway,  and 
you  drive  55  miles  per  hour  you  will  be 
the  slowest  person  on  the  bellway.  So 
we  make  a  mockery  of  our  laws  by 
trying  to  enforce  speed  limits  that  are 
unrealistic  for  all  area.s  of  the  country. 
Time  is  an  important  factor  m  our 
lives.  It  is  a  very  important  matter 
with  respect  to  production,  incentives 
and  growth  in  the  economy. 

I  do  not  know  whether  55  miles  per 
hour  speed  limits  saved  as  many  lives 
as  claimed  or  whether  people  drove 
slower  because  of  the  fuel  costs,  or 
whether  other  factors  caused  the  de- 
cline in  highway  fatalities. 

The  point  is.  it  would  be  a  nice 
tradeoff  if  in  some  way  we  were  able 
to  return  back  lo  the  Stales  the  speed 
limit  prerogative.  I  would  like  to  see 
that  happen— to  let  each  Stale  be  al- 
lowed lo  .set  their  own  speed  limits. 
But  that  is  not  what  we  are  di.scussing 
here  today. 

We  are  trying  lo  pass  a  new  provi- 
sion at  a  time  when  the  Slates  are 
compiling  a  very  good  highway  safety 
record.  In  1983.  Americans  logged 
more  miles  than  ever  before  and  the 
number  of  traffi^  deaths  was  the 
lowest  in  20  years. 

When  the  number  of  deaths  is  com- 
pared to  the  number  of  miles  driven, 
the  resulting  fatality  ratio  is  the 
lowest  ever  recorded  in  the  United 
Stales,  a  number  lower  than  that  of 
any  industrialized  nation  in  the  world. 
A  number  that,  a-^cording  to  the  Sec- 
retary of  Transportation  is  due  to  the 
increa,sed  crack-down  on  drunk  drivers 
by  our  Slates.  The  very  same  Stales 
that  we  propose  to  browbeat  into  sub- 
mitting to  this  oppre.ssive  legislation. 

The  studies  supporting  raising  the 
drinking  age  are  far  from  conclusive 
and  have  elicited  a  great  deal  of  criti- 
cism. Critics  claim  that  these  studies 
have  failed  to  lake  into  account  many 
■mportant  variables,  such  as  gasoline 
prices,  miles  driven,  changes  in  DWI 
enforcement  and  increased  public  edu- 
cation about  drunk  driving.  The  most 
important  criticism  of  these  studies  is 
that  they  assumed  a  direct  cause  and 
effect  relationship  between  raising  the 
drinking  age  and  decreases  in  fatali- 
ties. None  of  lhe.se  other  factors  were 
taken  into  account. 

Do  we  have  the  right  to  force-feed 
our    Washington    WKsdom    down    the 
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throats  of  the  States  when  the  foun- 
dations of  such  decisions  are  laid  upon 
unstable  ground''  Do  we  have  the  right 
to  force  the  State  of  New  York,  where 
an  estimated  99.4  percent  of  the  19- 
and  20-year-old  population  do  not 
abuse  their  privilege  to  drink,  to  dis- 
criminate arbitrarily  against  the  entire 
group  of  its  citizens  who  happen  to  be 
19  or  20  years  of  age""  Do  we  have  the 
right  to  mandate  that  Florida  raise  its 
drinking  age  further  when  2  years 
after  raising  its  drinking  age  to  19 
there  were  more  alcohol-related 
deaths  per  capita  among  18-year-olds 
than  when  the  legal  age  was  18.  a  fact 
that  is  even  more  curious  when  the 
•"border  hopping"  theory  is  ruled  out 
due  to  Florida's   geographic   isolation 


from  any  State  with   a  drinking  age 
lower  than  19'' 

Montana,  a  similarly  isolated  State. 
experienced  a  14perccnt  increase  in 
nightime  fatality  rates  among  18-year- 
olds  after  raising  its  legal  age  of  con- 
sumption to  19.  What  gives  us  the 
right  to  tell  Minnesota,  a  State  that 
experienced  a  fourfold  increase  in 
deaths  among  18-  and  19-year-olds 
when  the  drinking  age  was  increased 
to  19.  that  Minnesota  must  again  rai.^e 
the  age  of  consumption  within  her 
borders?  How  can  we  tell  Michigan. 
where  alcohol-related  crash  rates  for 
18-  to  20-year-olds  increa.sed  12  per- 
cent relative  to  rates  for  older  drivers 
when  the  legal  age  was  raised  to  21. 
that  her  citizens  must  never  have  the 


choice  of  lowering  their  drinking  age 
without  risking  the  loss  of  Federal 
highway  funds  that  maintain  the  safe 
quality  of  her  roads? 

Frankly,  if  you  take  away  the  high- 
way funds  from  the  States,  you  are 
going  to  have  less  construction  and 
more  unsafe  sit utat ions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  a  table  which 
shows  the  statistics  and  the  figures  of 
liow  much  it  will  cost  each  of  these 
States  to  adhere  to  the  Lautenberg 
proposal  and  the  money  States  would 
receive  under  the  incentive  approach. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr,  SYMMS  My  own  State  of  Idaho 
recently  passed  a  law  back  in  July  of 
1983.  I  see  the  majority  leader  stand- 
ing. I  think  he  wants  the  floor.  I  shall 
be  happy  to  make  this  point  and  then 
I  shall  yield  to  him,  then  go  into  the 
question  of  whether  the  legal  drinking 
age  should  be  changed  First,  the 
State  of  Idaho  changed  its  law  from  11- 


legral  presumptive  law  to  illeeral  per  se. 
in  regard  to  driving  under  the  influ- 
ence (DUU  and  for  first  offenders,  the 
maximum  penalty  increased  from  $300 
to  $1,000. 

Second,  for  second  offenders,  the 
legislators  created  a  mandatory  mini- 
mum jail  sentence  of  10  days.  They  in- 
creased the  maximum  fine  from  $300 


to  $1,000  and  they  disallowed  all  spe- 
cial driving  permits  for  a  period  of  30 
days  to  6  months. 

Third,  the  State  added  an  aggravat 
ed  DUI  statute  that  specified  that  any 
drunk    driver    who     injures     another 
driver  is  guilty  of  a  felony  rather  than 
a  misdemeanor. 


third  offense,  or  an  aggravated  DUI, 
would  serve  a  minimum  sentence  of  30 
days  and  up  to  a  maximum  sentence  of 
5  years. 

Fifth,  any  driver  refusing  a  breath 
test  would  have  his  or  her  license  re- 
voked for  120  days  with  no  chance  of 
obtaining  a  special  driving  permit. 

Sixth,  any  person  caught  driving 
with  a  suspended  license  faces  a  man- 
datory minimum  jail  sentence  of  2 
days;  and 

Seventh,  any  drunk  driver  under  the 
agi^  of  18  would  have  his  or  her  license 
revoked  until  he  or  she  reached  the 
age  of  18  and  "ith  no  chance  of  ob- 
taining a  special  permit. 

Idaho  has  recently  adopted  these 
provisions  and  the  preliminary  figures 
acknowledge  the  positive  impact.  Now. 
Congress  is  telling  Idaho  if  they  do 
not  change  their  drinking  age  immedi- 
ately—and it  is  not  a  10-year  grace 
period  to  do  It,  it  is  2  years— the  first 
year.  Congress  takes  S4  million  out  of 
Idaho's  highway  funds,  and  the  second 
year,  almost  S9  million. 

That  is  not  the  way  to  have  safer 
highways.  'We  have  many  unsafe  high- 
way situations  in  the  large-area  States 
containing  numerous  mountains,  diffi- 
cult terrain,  and  a  limited  population, 
raking  away  funds  is  not  the  answer. 
In  fact.  I  think  it  is  very  arrogant  for 
the  Federal  Government  to  go  out  and 
lell  them  what  they  have  to  do.  Whose 
money  is  it  in  the  highway  trust  fund 
in  tlie  first  place?  I  say,  Mr.  President, 
the  money  is  from  the  people  of  the 
United  Stales.  It  is  put  in  the  highway 
trust  fund  to  build  highways,  not  put 
m  the  trust  fund  to  further  some 
.scheme  of  social  engineering,  which 
we  are  trying  to  do  today.  That  misses 
the  mark.  It  certainly  misses  the  mark 
in  term;;  of  young  citizens  in  this  coun- 
try. 

Mr.  President,  I  shall  continue  in  a 
few  moments,  I  wish  to  reserve  my 
right  to  the  floor,  and  I  yield  to  the 
ma.iority  leader. 


of  the  Congress.  Mr.  Galo  Pico.  Mr. 
Manuel  Daza,  and  Mr.  Hugo  Caicedo.  I 
had  the  privilege  of  meeting  Mr. 
Esparza  and  a  number  of  these  gentle- 
man some  months  ago  in  their  coun- 
try, and  I'm  very  pleased  that  these 
distinguished  parliamentarians  are  vis- 
iting the  U.S.  Senate.  I  hope  their  visit 
to  the  United  States  proves  both  pro- 
ductive and  informative. 

Our  heartiest  welcome  to  you.  gen- 
tlemen. We  are  delighted  to  ha\e  you 
here. 

[Applause.] 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  the  ma- 
jority leader's  request  is  agreed  to. 

Thereupon,  the  Senate,  at  4:05  p.m. 
recessed  until  4:08  p.m.:  whereupon, 
the  Senate  reassembled  when  called  lo 
order  by  the  Presiding  Officer  [Mr. 
Specter], 


VISIT  TO  SENATE  BY  THE 
PRESIDENT  AND  MEMBERS  OF 
THE  CONGRESS  OF  ECUADOR 

Mr.  BAKER,  Mr.  President,  it  has 
been  brought  to  my  attention  that  we 
are  honored  by  the  presence  of  visiting 
parliamentarians  from  another  coun- 
try. The  distinguished  Senator  from 
Florida  is  here  and  prepared  to  intro- 
duce the  group  to  the  Senate.  I  ask 
unanimous  consent  that  following 
that,  the  Senate  stand  in  recess  for  3 
minutes  so  we  may  greet  our  fellow  the  problem.  However.  I  would  hope 
parliamentarians.  we  would  thoroughly  debate  the  issue 

The  PRESIDING  OFFICER.  With-     today 


MOTOR  VEHICLE  SAFETY 
PROGRAMS 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER,  The 
Senator  from  Idaho  has  the  floor, 

Mr.  SYMMS.  Mr.  President.  I  think 
one  question  we  should  examine  is  a 
constitutional  question,  I  think  it  is  a 
very  important  question.  All  Senators 
should  be  aware  of  the  ramifications. 
The  Simpson-Humphrey-Symms-Wal- 
lop  amendment  provides  for  a  5-per- 
cent increase  in  funds  for  mandatory 
sentence,  a  5-percent  increase  in  funds 
for  adopting  a  21-year  age,  a  1-percent 
increase  in  funds  for  every  1 -percent 
decrease  in  accidents  as  compared  to 
the  up  to  5  percent  in  previous  years.  In 
addition,  there  is  no  limitation  on  the 
accident-free  reduction  funds.  The  cost 
will  be  $40  million  per  year  and  I  think 
it  is  a  worthwhile  proposal  and  does 
address  a  large  portion  of  the  problem. 

I  have  said  all  along  that  I  think  it  is 
an  issue  that  should  be  determined  by 
the  individual  States.  If  we  were  not 
using  the  offensive  big  stick  approach. 
I  would  not  be  here  today  with  this 
amendment.  Originally,  the  legislative 
work  was  being  done  in  the  Committee 
on  Commerce,  We  are  now  trying  to 
do  this  work  on  the  floor.  Regrettably, 
we  are  not  able  to  work  at  a  slower, 
more  thoughtful,  more  reasonable 
process. 

In  Washington,  DC.  when  emotions 
get  high,  the  pass-the-law  mentality  is 
high,  we  say  we  have  a  problem  and 
we  decide  we  will  pass  a  law  and  solve 


out  objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr,  President,  I  thank 
the  distinguished  majority  leader, 

I  am  honored  to  present  to  the 
Senate  the  President  of  the  Congress 
of  Ecuador,  Mr.  Gary  Esparza,  Accom- 


Before  we  pass  a  law  that  mandates 
a  21-year-old  drinking  age,  I  think  we 
should  recognize  that  the  States 
which  have  different  drinking  ages 
have  looked  at  this  issue  very  carefully 
and  made  a  different  determination. 


Why  has  the  State  of  Idaho,  for  ex- 
ample, made  the  decision  not  to  raise 
the  drinking  age  to  21^  We  have  a 
high  percentage  of  people  in  various 
ethnic  and  social  groups  in  our  State 
who  do  not  use  alcohol  at  all.  As  a 
matter  of  fact,  many  of  them  are  in 
the  Stale  legislature,  and  have  voted 
not  to  change  the  drinking  age. 

You  can  use  statistics  to  make  any 
statement  you  want.  I  will  just  cite  a 
few  to  my  colleagues  to  show  the 
amount  of  contradictory  evidence  cur- 
rently available. 

For  example,  drivers  from  18  to  20 
have  a  comparable,  if  not  better,  driv- 
ing record  in  alcohol-related  fatalities 
than  the  groups  of  age  21  and  older. 
Discrimination  against  these  young 
citizens  by  age  is  simply  not  justified. 

Do  not  assume  that  young  drivers 
are  tiie  worst,  I  encourage  my  col- 
leagues to  take  a  look  at  the  facts  and 
compare  young  drivers  to  older  driv- 
ers. 

The  studies  cited  by  the  proponents 
omit  this  essential  comparison.  The 
truth  is  that  almost  all  comparative 
investigations  have  shown  that  the 
worst  drivers  are  over  age  21.  The 
most  reliable,  hard  data  on  alcohol-re- 
lated traffic  fatalities  is  contained  in 
the  National  Highway  Safety  Adminis- 
tration technical  report  of  May  1982. 
NTSA  is  the  national  collector  of  this 
data  from  the  50  States  and  the  Dis- 
trict of  Columbia.  They  indicate  that 
they  have  15  States  which  are  good  re- 
porters for  coniparision  purposes. 
Using  the  data  from  these  States 
based  on  actual  blood  alcohol  counts, 
in  85  percent  of  tlie  cases  the  NTSA 
comparison  shows  that  18-.  19-.  and  20- 
year-old  drivers  are  le.ss  blameworthy 
in  alcohol-related  traffic  fatalities 
tlian  drivers  of  age  21  through  44.  Yet. 
as  the  Senator  from  Vermont  pointed 
out.  we  have  picked  out  21.  Once 
before  in  America  there  was  an  effort 
made  to  solve  this  problem.  They  pro- 
hibited the  drinking  of  alcohol  for  all 
people,  and  that  did  not  work  out  too 
well,  either. 

But  what  we  are  talking  about  doing 
is  trying  to  use  a  law  to  impose  a  con- 
stitutional prohibition  on  people  from 
the  Federal  level. 

Most  studies  by  age  pinpoint  age  21 
to  24  as  the  worst  offenders.  As  I 
slated  earlier,  I  was  amazed  by  one  oi 
the  studies  completed  in  Florida,  It  re- 
vealed that  when  drinking  drivers 
were  involved  in  accidents,  37-year- 
olds  were  actually  the  most  likely  to 
be  involved.  That  was  from  the  Morris 
study  in  January  1984,  So  it  is  just 
simply  a  disgrace  lo  single  out  an  age 
group  of  18,  19,  and  20  and  say  they 
are  irresponsible  and  not  trustworthy. 

In  many  cases,  raising  the  legal  age 
has  not  had  any  measurable  safety 
effect.  Some  States  have  actually  ex- 
perienced an  increase  in  alcohol-relat- 
ed fatalities  in  the  affected  age  after 
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raising;  the  drinking  age.  And  so  I  just 
do  not  buy  the  suggestion  that  even  if 
we  pasa  this  proposal,  it  is  going  to 
make  the  problem  go  away 

Raising  the  legal  drinking  age  has 
no  effect  on  the  actual  drii'ftting  age 
Currently,  many  studies  show  that 
young  people  worldwide  start  experi 


Mr  President,  another  point.  The 
legal  drinking  age.  which  wa.s  brought 
up  earlier,  is  properly  within  the  tradi- 
tional police  power  of  the  States.  I 
think  the  Senator  from  Vermont  made 
that  point  very  well,  I  will  not  ex- 
pound on  it.  We  should  leave  it  alone. 

Presently.  Mr    President.   27  States 


menting   with   alcohol   at   around  age     and  the  District   of  Columbia  permit 


16,  no  matter  what  the  legal  age  is.  So. 
if  that  is  the  case,  this  could  compli- 
cate the  situation  Rather  than  an 
open,  responsible  approach  to  drink- 
ing, we  may  be  encouraging  a  secretive 
approach. 

I  certainly  do  not  advocate  that,  but 
I  think  we  should  be  realistic  with  re- 
spect to  what  really  goes  on  in  the 
world  and  what  we  are  trying  to  do 
from  Washington.  DC 

As  I  have  said  previously,  Mr.  Presi 
dent,  the  money  accumulated  in  the 
highway  trust   fund  is  paid  by  every 
American  driver  when  they  buy  their 
gasoline  at  the  pump  The  reason  they 


consumption  of  some  form  of  alcoholic 
beverage  by  those  under  21.  There  are 
4  Slates  at  18.  13  at  19.  6  at  20,  17 
States  are  below  21  And  10  States  and 
the  District  of  Columbia  have  mixed 
ages.  In  the  23  States  the  age  for  ail 
beverages  is  21.  In  spite  of  the  pres- 
sure and  emotional  publicity  for  rais- 
ing the  age  of  21.  27  States  and  the 
District  of  Columbia  have  refused  to 
pass  such  legislation.  In  most  States, 
the  major  rights  of  adult  citizens  vest 
at  18  Young  people  of  that  age  are 
deemed  mature  enough  to  vote,  to 
marry,  to  contract,  to  sit  on  a  jury,  to 
be  a  policeman,  and  so  forth,  and  to 


put  that  extra  9  cents  a  gallon  into  the     serve  in  our  Armed  Forces 

Federal  highway  trust  fund  is  so  the 

funds  will  be  distributed  to  the  Slates 

to  build  and  maintain  good  highways. 

Thus  the  money  provides  safe  roads  to 

reduce  accidents.  How  are  we  going  to 

make  the  highways  safer  by  denying 

the  States  the  money  thai  was  theirs 

in  the  first  place? 

A  point  that  is  often  overlooked  is 
the  number  of  college  students  em- 
ployed in  the  restaurant  industry.  We 
in  Congress  yesterday  appropriated 
$100  million  for  a  jobs  bill  for  youth 
employment. 

Today  there  are  1  million  young 
people  who  work  their  way  through 
college:  5  million  people  are  presently 
employed  in  the  food  and  beverage 
service,  and  it  is  estimated  that  over  30 
percent  of  them  are  under  age  21  In 
most  Stales  it  is  illegal  for  underaged 
personnel  to  serve  alcoholic  beverages. 
And  even  where  it  is  not  forbidden  by 
law.  it  is  probably  a  bad  business  prac- 
tice to  allow  It,  This  IS  an  estimate 
from  the  National  Restaurant  Associa 
tion.  I  think  we  ought  to  think  about 
the  facts.  When  we  vote  for  this  bill 
and  it  is  signed  by  the  President,  we 
will  probably  find  more  young  people 
unable  to  gain  employment  and  work 
their  way  through  college.  Raising  the 
drinking  age  is  definitely  discriminato- 
ry against  these  people. 

Further,  alcohol-related  wrecks  are 
overwhelmingly  the  fault  of  men— as 
high  as  87  percent  one  study  shows. 
Raising  the  age  for  young  women  is 
blatant  discrimination.  Why  should 
19-year-old  women  who  are  involved  in 
only  13  percent  of  the  accidents  in 
their  age  group  have  their  rights  abro 


In  fact,  as  pointed  our  earlier,  a  man 
or  woman  can  own  a  liquor  license  and 
operate  a  bar  but  could  not  be  old 
enough  to  drink  in  it. 

So  a  young  man  or  woman  can  be  a 
juror  in  a  capital  case  to  determine 
who  lives  or  dies  but  not  be  old 
enough  to  have  a  drink  If  the  State 
determines  that  the  law  should  be  21. 
I  say  that  is  fine.  And  I  would  not 
challenge  that,  provided  people  in  the 
States  make  that  determination.  But  I 
think  it  is  a  little  unique  that  a  19- 
year-old  policeman  is  trusted  with  the 
use  of  lethal  force,  that  is.  to  shoot  a 
suspect,  if  his  judgment  deems  it  nec- 
essary. But,  he  does  not  have  enough 
judgment  to  be  trusted  to  have  a  can 
of  beer  after  he  goes  off  shift. 

I  think  we  have  all  thought  about 
those  things.  Therefore,  if  Congre.ss 
deenris  it  necessary  to  pass  another 
bill,  I  hope  my  colleagues  will  look  at 
the  incentive  approach  as  opposed  to 
the  coercion  of  big  brother  that  is 
represented  in  the  Lautenberg  ap- 
proach. I  urge  my  colleagues  to  vote 
for  the  Humphrey-Simp-son  Wallop- 
Symms  substilute  to  the  Lautenberg- 
Danforth  amendment. 

Mr   SIMPSON  addre.s.sed  the  Chair. 

Mr.  SYMMS.  I  will  yield  the  floor, 
and  my  colleague  can  gain  the  floor  in 
his  own  right. 

The  PRESIDING  OFFICER  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON  Very  briefly.  Mr. 
President,  I  visit  again  an  issue  I  vis- 
ited often  when  I  was  a  member  of  the 
legislature  in  Wyoming  I  was  the 
sponsor  of  the  implied  consent  legisla- 
tion many  years  ago  at  a  time  when  it 


gated  while  24-year-old  men  who  are  was  certainly  not  popular  to  do  so 
guilty  of  87  percent  of  the  accidents 
have  their  rights  reserved?  It  just  does 
not  make  sense  to  have  the  passa-law 
mentality  of  Washington.  DC.  All  of  a 
sudden  we  decide  that  the  way  to  ad- 
dress this  problem  is  pass  another  law 


among  a  constituency  that  had  a  right 
to  carry  a  can  of  suds  down  the  road 
wherever  they  intended  to  go.  That 
was  a  tough  one  I  remember  that  dis- 
tinctly. We  came  into  individual  rights 
and  those  questions,  and  now  we  are 


talking  about  Stales'  rights  and  those 
questions. 

It  is  an  area  of  emotion,  and  our 
heart  goes  out.  Not  one  of  us  in  this 
Chamber  or  in  this  land  has  not  had 
.some  loved  one  or  friend  killed  by  a 
drinking  driver  There  is  no  question 
about  the  fact  that  it  is  an  awesome 
national  problem. 

However,  for  the  first  time  here,  in- 
stead of  penalizing  States,  we  are 
giving  them  an  enhancement  to  go  for- 
ward. I  think  it  is  a  very  generous 
amendment.  You  can  pick  up  a  5-per- 
cent increase  if  a  State  has  or  pius.ses  a 
21-year  drinkinj:  age.  You  can  pick  up 
a  5-percent  increase  if  a  State  enacts 
the  mandatory  sentencing  provisions, 
and  those  are  tough.  For  the  first  of- 
fense, 90  days  license  suspension,  2 
days  in  jail,  or  community  work.  For 
repeat  offenses.  1-year  licen.se  suspen- 
sion, and  10  da.vs  in  jail.  Those  arc 
heavy. 

Then,  a  1 -percent  increase  for  each  1 
percent  decrease  in  alcohol-related 
traffic  accidents. 

Those  are  things  which  1  think  are 
less  rankling  to  those  of  us  who  be- 
lieve that  a  State  should  have  the 
right  to  set  the  minimum  drinking 
age.  I  do  not  dispute  in  any  way  that 
teenage  drinking  is  a  problem.  But  for 
every  study  showing  that  the  21  drink- 
ing age  reduces  accidents,  we  ha\e  an- 
other showing  that  in  Stales  with  a 
lower  drinking  age,  they  have  better 
youth  driving  records. 

According  to  this  significantly  im- 
pressive group  of  MADD— and  they 
are  indeed,  or  we  would  not  be  here  on 
the  floor  in  this  fashion  and  this  swift- 
ly if  they  were  not  effective,  and  you 
have  to  admire  what  they  do  and 
admire  the  people  involved  in  it.  The 
parents  have  been  literally  crushed 
with  sorrow  by  what  has  happened  to 
their  children.  According  to  MADD.  85 
percent  of  drivers  involved  in  alcohol- 
related  accidents  are  over  21  and 
would  not  be  affected  by  the  Lauten- 
berg proposal. 

•Border  hopping"  is  not  going  to  dis- 
appear with  this  bill,  if  the  entire 
United  States  went  to  the  21  drinking 
age.  We  have  17  States  in  the  United 
States  that  border  on  Canada  or 
Mexico.  In  Canada,  several  provinces 
have  an  18-year  drinking  age  and  the 
rest  have  19.  In  Mexico,  there  is  no 
limit  on  the  drinking  age  whatsoever, 
although  the  age  of  contracting  and 
other  situations  is  18. 

So.  whoever  thinks  we  are  going  to 
solve  something  in  the  17  States  that 
border  upon  Canada  and  Mexico,  with 
more  lenient  laws,  has  a  serious  defect 
in  thinking. 

By  mandating  a  drinking  age,  the 
Federal  Government  would  greatly  in- 
crease Its  intrusion  into  Slate  and 
local  decisions.  Thai  has  been  men- 
tioned by  others.  That  kind  of  coercive 
use  of  the  spending  power  is  the  one 


we  see  in  my  Stale  with  respect  to  the 
55-mile-anhour  speed  limit.  We  had  to 
.swallow  that  one.  Yet.  we  have  the 
largest  number  of  interstate  highway 
iniUh  in  the  United  Stales— three 
interstates  cross  the  State  of  Wyo- 
ming. 

So  the  coercive  nature  springs  up 
again,  and  it  will  eventually  go  into 
other  areas  that  are  terribly  emotional 
in  the  various  States,  such  as  gun  con- 
trol There  is  a  lot  of  difference  in  gun 
flint rol  in  Ma.ssachu.sells  versus  Wyo- 
ming. Abortion:  There  is  a  lot  of  dif- 
ference in  that  between  States,  too. 
.State  wage  and  hour  laws,  municipal 
antitrust  -ad  infinitum,  and  nearly  ad 
nauseam.  This  backdoor  Federal  legis- 
lation is  a  circumvention  of  that. 

I  have  the  greatest  respect  for  the 
Senator  from  New  Jersey  and  have 
come  to  know  him  as  we  serve  on  the 
Environment  and  Public  Works  Com- 
mittee. He  is  a  very  able,  sharp,  and 
direct  person  who  speaks  clearly  his 
poMtion.  and  I  like  tliat.  But  I  do  not 
ihink  this  IS  going  to  meet  the  goal  of 
a  national  uniform  age.  If  a  Slate 
really  wants  to  hang  on,  they  are 
Moing  to  forgo  use  of  the  15  percent  of 
Federal  funds  for  the  2  punitive  years 
and  hold  their  horses  and  get  the 
projects  built  down  the  line.  We  will 
always  give  it  to  them,  because  that  is 
the  way  the  game  works  here.  We  do 
not  cut  anybody  out  when  we  are  dish- 
ing it  out. 

These  tremendous  decrea-ses  in 
drunk  driving  are  occurring  now  be- 
cause of  community  involvement,  and 
MADD.  and  (niforcemenl  increases. 
Wf  .should  support  those  efforts  with 
incentives  rather  than  di.scourag'^ 
them  and  create  an  irritant  by  creal 


brush  about  20  miles  from  my  home  in 
Cody,  WY.  That  act  has  been  a  source 
of  anguish  and  guilt  to  us  as  a  Nation 
ever  since. 

Now  it  is  for  the  common  good  that 
the  Federal  Government  removes 
from  the  Slates  their  ability  to  decide 
how  best  to  deal  with  the  alcohol 
problems  within  their  own  boundaries. 

A  bill  such  as  this  proposal  sets  that 
old,  rankling,  paternalistic  hymn,  and 
that  is  one  we  get  terribly  tired  of  in 
my  pail  of  the  world:  'You  don't  know 
what's  good  for  you.  We  do  know,  and 
we're  going  to  do  it  for  you.  '  They 
mean  Ihey  are  going  to  do  it  to  you— 
telling  the  country  thai  the  Federal 
Government  knows  what  is  best  for  all 
individuals  under  21  and  telling  the 
Stales.  "You  don't  know  what  you're 
doing":  and  all  for  the  cotnmon  good. 
with  nary  a  backward  glance  for  the 
rights  of  individuals  or  the  individual 
States. 

Mr.  President,  who  among  us  is  not 
stunned  and  saddened  by  the  needless 
and  tragic  loss  of  li\es  caused  by  those 
who  drive  while  intoxicated'.'  I  believe 
that  the  approach  of  this  amendment 
is  aimed  at  to.ssing  the.se  drunk  drivers 
off  the  road.  That  is  our  mission.  But 
in  no  case  will  I  support  the  Federal 
Government  in  establishing  a  federal- 
ly mandated  national  drinking  age.  I 
think  the  States  must  have  the  .sole 
option  and  responsibility  for  doing 
that. 

Finally.  Mr.  President,  what  is  a 
more  ironic  and  puzzling  set  of  values. 
as  I  percei\e  it.  is  when  we  watch 
47,000  persons  die  in  automobile  acci- 
dents. II  ranges  between  45.000  to 
60.000  per  year.  That  is  a  continual 
and    almost    pathetically,    apparently. 


ing  a  backlash  in  the  Stales  by  telling     accepted  type  of  carnage.  How  curious: 

Yet,  we  are  often  immobilized  in  this 
Chamber  because  we  seek  some  kind 
of  zero  risk  in  all  the  things  we  do  to 
protect  the  public  health  and  .safety. 
We  do  not  get  much  done  in  that  area. 
We  have  watched  47,000  die.  and  this 
is  a  good  step  to  correct  some  of  that. 
We  look  for  zero  risk  in  everything 
else  we  do:  comrnercial  nuclear  acti\i- 
ly,  hazardous  waste,  acid  rain,  the 
Clean  Air  Act,  RCRA.  Superfund.  the 
Clean  Water  Act,  uranium  mill  tail- 
ings. Zero  risk.  Yet.  we  apparently  do 
not  consider  it  a  risk  to  cruise  down 
the  higl-  .vay.  sitting  in  2  tons  of  m-  tal, 
while  another  guy  is  coming  at  us 
head  on,  in  2  tons  of  metal,  in  tht 
other  direction.  8  feet  away. 

We  are  a  curious  breed  of  cat,  and 
maybe  H.L.  Mencken  was  right  when 
he  referred  to  us  as  Boobus  Ameri- 
canus." 

Mr.  MATHIAS.  Mr.  President,  today 


them  thai  they  have  to  do  it  the  way 
the  Feds  tell  them. 

Since  1982.  all  but  two  Slates  have 
tightened  their  drunk  driving  laws  in 
some  manner.  Since  last  year,  four 
more  States  have  gone  to  21.  The  proc- 
ess works.  Why  do  we  not  give  it  a 
chance','  Why  do  we  not  lay  off  the 
mailed  fist  approach?  I  think  it  is  a 
bad  precedent.  I  urge  patience. 

Tho.se  who  do  not  support  the  Lau- 
tenberg proposal.  I  a.ssure  you,  are  just 
as  compjussionate.  just  as  caring,  just 
a:s  loving,  and  just  as  anxious  to 
remo\e  the  drunken  driver  from  our 
road  systems,  without  question. 

So  we  are  in  the  old  argument  that 
this  is  for  the  "common  good."  That 
has  been  the  basis  for  some  of  the 
worst  governmental  decisions  we  have 
e\('r  made.  It  was  for  the  "common 
good  "  that  prohibition  was  first  en- 
acted,   but    the    exercise    of    and    the 


strain  upon  individual  freedom  made     the   Senate   turns   once   again   to   the 


us  a  nation  of  lawbreakers.  It  was  for 
the  common  good  that  the  Federal 
Government  interned  the  Japanese- 
Americans  during  World  War  II.  That 
was  for  the  common  good.  One  of 
lho.se  camps  sprung   up   in  the  sage- 


tragic  problem  of  drunk  driving  on  our 
Nation's  highways.  We  have  before  us 
two  proposals  with  a  common  aim:  to 
encourage  the  States  to  take  further 
action  to  reduce  the  carnage  of  alco- 
hol-related traffic  accidents.  Each  pro- 


posal would  bring  the  Federal  spend- 
ing power  to  bear  on  the  side  of  pro- 
grams to  reduce  drunk  driving.  Each 
recognizes  Ihat  this  problem  must  be 
solved  on  a  State  level,  and  each  ac- 
knowledges that  a  variety  of  changes 
in  the  laws  and  practices  of  the  several 
Slates  could  help  to  reduce  the  fright- 
ful toll.  Accordingly,  while  the  two 
amendments  before  us  propose  some- 
what different  approaches  to  Ih.e 
drunk  driving  problem.  I  am  prepared 
to  support  either  or  both  of  them  as 
rr'asonable  further  steps  to  take  in  our 
continuing  battle  against  this  terrible 
menace. 

Mr.  President,  every  Senator  is  fa- 
miliar with  the  extent  of  the  drunk 
drivirig  problem.  The  statistics  are 
chilling.  Over  50.000  Americans  are 
killed  on  the  highways  each  year,  and 
alcohol  is  involved  in  more  than  half 
of  these  deaths.  On  an  average  day. 
diunk  drivers  are  responsible  for 
nearly  70  traffic  deaths:  that  works 
out  to  3  victims  each  hour.  1  every  20 
minutes.  This  record  of  senseless  kill- 
ings shocks  us:  but  the  realization  that 
this  slaughter  is  preventable  should 
rouse  us  to  action.  Certainly  stringent 
measures  are  justified  if  they  offer 
hope  of  surcease  from  this  ongoing 
toll  in  life  and  limb. 

But  a  realistic  appraisal  of  ihis  prob- 
lem tells  us  that  the  role  of  the  Feder- 
al Go\ernment  in  tackling  it.  wliile  im- 
portant, must  be  limited.  As  a  Nation. 
we  must  stop  iho.se  who  drink  and 
drive.  But  we  must  remember  that 
who  may  drive  and  who  may  drink  are 
questions  that,  under  our  Federal 
system,  cannot  be  answered  in  Wash- 
ington. The  terms  and  conditions 
under  which  citizens  may  drive  are  left 
to  the  discretion  of  the  States,  as  an 
incident  of  their  police  powers.  The 
same  is  true  of  the  terms  and  condi- 
tions under  which  citizens  may  drink 
alcoholic  beverages,  a  power  reserved 
to  the  States  by  the  explicit  terms  of 
the  21st  amendment  to  the  Constitu- 
tion. 

Of  course,  this  does  not  leave  the 
Federal  Go\ernment  out  of  the  pic- 
ture entirely.  Although  Congress  may 
have  overlooked  the  seriousness  of  the 
drunk  driving  problem  for  far  too 
long,  the  issue  has  reappeared  se\eral 
limes  on  our  agenda  m  recent  years. 
For  example,  in  1982,  we  enacted 
Public  Law  97-364.  which  established 
an  incenti\e  grant  program  for  States 
that  agreed  to  take  specified  steps  to 
prevent,  detect,  and  punish  drunk 
driving.  Later  that  year,  in  Public  Law 
97-424.  we  echoed  the  interim  recom- 
mendation of  the  Presidential  Com- 
mission on  Drunk  Driving  when  we 
•Strongly  encouraged  the  States  to 
raise  the  drinking  age  to  21.  In  this 
Congre.ss.  19  Senators  have  joined  to 
cosponsor  Senate  Concurrent  Resolu- 
tion 32.  expressing  the  sense  of  the 
Congress    in    support    of    a    uniform 
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drinking    age    of    21    throughout    the 
Nation. 

However,  we  must  recognize  that 
these  Federal  efforts  have  been  less 
important  than  the  groundswell  of 
pubhc  outrage  about  drunk  driving 
that  has  spread  across  the  United 
Slalts  over  the  last  few  years.  Con- 
cerned citizens  in  all  50  States  have 
done  far  r.iore  than  the  U.S.  Senate 
could  ever  do  to  turn  the  tide  in  the 
continuing  battle  against  this  sense- 
less slaughter.  Citizens,  organized  into 
groups  such  as  Mothers  Against 
Drunk  Driving  IMADD).  Students 
Against  Drunk  Driving  [SADD). 
Remove  Intoxicated  Drivers  [RIDl 
and  many  more,  have  attacked  the 
problem  on  several  fronts— public  edu- 
cation, prevention,  enforcement  of  ex- 
isting law,  and  improvements  in  the 
law  to  insure  swift  and  meaningful 
punishment  of  offenders.  Many  of 
these  groups  have  also  advocated  that 
the  States  raise  their  drinking  ages,  a 
step  that  several  States,  including 
Maryland,  have  taken  in  the  last  few 
years.  All  these  efforts  on  the  State 
level  have  begun  to  bear  fruit,  there  is 
some  evidence  that  we  are  starting  to 
turn  the  corner  on  the  problem  of 
drunk  driving. 

This  brings  us  to  the  proposals 
before  us.  both  of  which  should  help 
to  accelerate  the  pace  of  progress  in 
this  important  effort.  The  amendment 
to  be  offered  by  the  Senators  from 
New  Jersey  [Mr  LautenbercI  and  Mis 
souri  [Mr.  DanforthI  lakes  a  carrot 
and  stick  approach:  it  would  cut  Fed- 
eral highway  funding  by  up  to  10  per- 
cent to  States  that  do  not  adopt  a  min- 
imum drinking  age  of  21,  while  provid- 
ing an  additional  incentive  grant  pro- 
gram for  States  that  adopt  specified 
mandatory  penalties  for  drunk  drivers. 
The  amendment  proposed  by  the  Sen- 
ators from  New  Hampshire  [Mr.  Hum- 
phrey]. Wyoming  [Mr.  Simpson],  and 
Idaho  [Mr  Symms]  eschews  the  stick, 
but  adds  an  additional  carrot:  States 
may  obtain  additional  funds  for  alco- 
hol highway  safety  programs  by  rais- 
ing the  drinking  age  or  by  adopting 
mandatory  penalties,  and  in  addition 
become  eligible  for  more  aid  for  each 
percentage  point  of  reduction  of  alco- 
hol-related traffic  accidents.  I  should 
note  that  neither  proposal  requires 
any  State  to  make  any  change  in  its 
laws  relating  to  drinking  or  to  driving. 
While  I  might  have  preferred  a 
somewhat  different  mix  of  incentives 
and  disincentives,  both  these  proposals 
seem  to  me  to  be  on  the  right  track. 
The  Slates  have  the  primary  responsi- 
bility to  combat  drunk  driving,  and 
the  Federal  Government  has  no  busi 
ness  dictating  to  them  the  weapons  to 
be  used.  But  it  is  perfectly  proper  for 
Washington  to  encourage  States  to  do 
more  to  make  our  streets  and  high- 
ways safer,  and  to  provide  that  encour- 
agement   through    specific   conditions 


on    the    spending    power.    Indeed,    we 
would  be  irre.sponsible  if  we  did  less. 

The  Presidential  Commission  on 
Drunk  Driving,  which  studied  this  pro- 
gram in  great  depth,  recommended 
that  the  States  adopt  both  the  tools 
that  are  at  the  center  of  the.se  propos- 
als. The  value  of  mandatory  minimum 
penalties,  including  substantial  non- 
waivable  periods  of  license  suspension 
or  revocation  beginning  with  the  first 
conviction  of  driving  under  the  influ- 
ence, should  be  obvious.  There  is  no 
better  way  to  make  our  highways  safer 
than  to  ban  from  them  those  who 
have  been  proven  beyond  a  reasonable 
doubt  to  have  made  them  unsafe.  The 
imposition  of  mandatory  jail  .sentences 
for  second  and  subsequent  offenses, 
and  for  driving  on  a  licen.se  revoked  or 
suspended  because  of  an  alcohol-relat- 
ed offense,  is  more  problematic,  espe- 
cially considering  the  nationwide  crisis 
of  jail  overcrowding.  However,  there  is 
good  reason  to  think  that  the  prospect 
of  even  a  brief  slay  behind  bars,  which 
might  have  little  effect  on  other  types 
of  crime,  may  be  an  excellent  deter- 
rent to  drunk  driving. 

The  Commission's  recommendation 
in  favor  of  a  uniform  minimum  drink- 
ing age  of  21  has  proven  far  more  con- 
troversial. It  is  indisputable  that  a  dis- 
proportionate number  of  drivers  in- 
volved in  alcohol-related  accidents  are 
under  21 -years  old;  it  seems  equally 
clear  that  establishing  a  21-year  mini- 
mum nationwide  drinking  age  would 
have  a  salutary  impact  on  drunk  driv- 
ing .statistics,  although  the  extent  of 
the  prospective  improvement  is  far 
from  certain.  Raising  the  drinking  age 
in  Stales  that  have  so  far  declined  to 
do  so  would  save  some  lives.  But  this 
reform  attacks  only  a  small  part  of  the 
drunk  driving  problem,  and  at  the  cost 
of  depriving  millions  of  young  Ameri- 
cans of  a  privilege  that  they  would  not 
abuse.  While  several  States  have  re- 
cently raised  their  drinking  ages, 
others  have  declined  to  do  so  No 
doubt  the  controversy  will  continue  to 
rage  in  the  States,  which  alone  have 
authority  to  make  changes  in  this 
area.  On  balance,  considering  the 
strong  recommendation  of  the  Presi- 
dential commi-ssion  in  favor  of  the  21- 
year  minimum,  it  is  appropriate  for 
the  Federal  Government  to  use  the 
spending  power— either  through  fund- 
ing cuts  or  incentive  grants— to  en- 
courage more  States  to  rnake  this  step. 
Our  son.  Robert,  has  recently  grad- 
uated from  the  University  of  Vermont. 
While  he  was  a  student,  he  was  a 
member  and  later  the  director  of  oper- 
ations of  the  University  of  Vermont 
Rescue  Squad 

One  of  the  duties  of  the  rescue 
squad  was  to  go  to  the  scene  of  auto- 
mobile accidents  and  to  render  emer- 
gency medical  assistance  This  proved 
to  be  a  grim  experience  in  witnessing 
the  danger  of  mixing  drinking  and 
driving   Rob  has  toid  me  of  the  tragic 


accidents  that  he  has  .seen  and  of  the 
fact  that  many  of  them  are  alcohol  re- 
lated. 

But  Rob  has  also  made  the  point 
that  not  all  of  the  drinking  drivers  are 
young.  In  fact,  he  says  that  in  many  of 
the  alcohol-related  accidents,  he  saw- 
many  of  the  drivers  were  well  beyond 
the  age  of  21.  Thus,  it  would  seem,  on 
the  strength  of  his  eyewitness  ac- 
count, that  more  than  the  minimum 
drinking  age  must  be  considered. 

One  virtue  of  both  the  Lautenberg- 
Weicker  and  the  Humphrey-Symms- 
Simp.son  amendments  i.s  that  neither 
considers  the  minimum  drinking  age 
question  in  isolation  from  other,  more 
narrowly  focused  ways  to  combat 
drunk  driving.  Under  either  approach, 
a  State  can  maximize  its  Federal  high- 
way funding  by  stiffening  enforcement 
and  punishment  of  driving  under-the- 
influence  offenses,  as  well  as  by  estab- 
lishing a  21-year  minimum  drinking 
age. 

Our  approval  of  either  of  the.se  pro- 
posals will  not.  I  am  sure,  end  the  Sen- 
ate's consideration  of  legislative  initia- 
tives against  drunk  driving.  When  we 
next  revisit  this  problem.  I  hope  that 
we  can  give  careful  thought  to  legisla- 
tion to  further  some  of  the  uniquely 
Federal  interests  that  drunk  driving 
undermines.  For  example,  the  Inter- 
state Highway  System,  whose  con 
struction  has  been  financed  almost  en- 
tirely by  Federal  tax  dollars,  is  an  es- 
sential channel  of  interstate  com- 
merce, and  a  vital  component  of  our 
National  Defense  System.  The  plague 
of  drunk  driving  poses  a  real  threat  to 
the  vital  national  functions  that  the 
Interstate  System  carries  out.  We 
should  give  .serious  consideration  to 
legislation  requiring  thi-  Slates  to 
insure  that  convicted  drunk  drivers 
are  banned  from  the  interstate  high- 
ways for  sufficiently  lengthy  periods 
to  assure  the  unimpeded  flow  of  com- 
merce along  the.se  irreplaceable  na- 
tional arteries. 

Mr.  President,  both  the  proposals 
before  us  are  sincere,  con.scientious  at- 
tempts to  fashion  an  appropriate  role 
for  the  Federal  Government  in  a  cam- 
paign of  unparalleled  importance -to 
rid  our  Nation  of  drunk  drivers.  We 
must  continue  to  look  for  better  ways 
to  make  our  streets  and  highway  safer, 
without  doing  violence  to  the  time- 
tested  allocation  of  powers  between 
the  Central  and  State  governments. 
That  task  will  tax  our  creativity  and 
resourcefulness;  but  the  fruits  of  our 
efforts  should  be  the  elimination  of 
the  needle.ss  carnage  that  today  con- 
tinues to  blight  our  roads. 

The  PRKSIDING  OFFICER  The 
Senator  from  Washington. 

Mr  EVANS.  Mr  President,  for  years 
I  had  the  responsibility  each  morning 
of  receiving  a  small  blue  slip  from  our 
State  patrol.  That  small  blue  slio  had 
on  it  the  list  of  tho.se  who  had  died  in 


traffic  accidents  as  well  as  the  circum- 
stances surrounding  those  deaths 
during  the  previous  24  hours. 

It  did  not  take  me  very  long  as  Gov- 
ernor to  recognize  that  an  inordinate 
number  of  those  deaths  were  young 
people,  many  of  them  still  in  their 
teenage  years  and  early  twenties— lives 
of  promi.se  cut  short  with  no  opportu- 
nity to  fulfill  the  promise  their  par- 
ents and  their  families  had  for  them. 
And.  of  course,  as  I  got  into  it  further, 
It  became  apparent  that  a  high  per- 
centage of  those  accidents  were  alco- 
hol related,  ranging  from  those  under 
21.  21  to  24.  and  all  older  ages.  The 
perc<>ntages  might  have  been  higher 
as  they  were  younger,  but  the  ones  of 
greatest  risk  were  from  21  to  24  and. 
as  has  been  pointed  out  here  earlier 
today,  they  were  men  rather  than 
women. 

Now.  we  will  not  be  affected  by 
either  of  these  proposals  in  the  State 
of  Washington.  We  already  have  a  21- 
year-old  drinking  law.  In  fact,  it  is  in- 
teresting that  a  dozen  or  more  years' 
ago  we  embarked  on  a  program  to  sim- 
plify and  standardize  the  age  of  major- 
ity. We  pa.ssed  a  bill  through  the  legis- 
lature which  was  almost  400  pages 
long,  dealing  with  every  conceivable 
potential  act  of  those  at  18.  19.  21,  or 
similar  apes,  and  it  standardized  the 
age  of  majority  at  18.  For  purposes  of 
contract,  marriage,  business,  and  all  of 
the  other  activities.  18  was  the  age. 
There  was  only  one  amendment  to 
that  bill,  and  that  amendment  kept 
the  drinking  age  which  was  at  21.  from 
being  lowered  to  18. 

Washington  State  will  not  be  affect- 
ed by  the  amendment,  hov.-ever.  we  are 
on  the  border  of  British  Columbia  and 
this  points  to  yet  another  problem. 
British  Columbia  has  a  lower  drinking 
age.  Young  people,  or  people  of  any 
age  for  that  matter,  tend  to  head 
north  to  Vancouver  for  a  good  time, 
especially  on  weekends.  Thus,  we  cer- 
tainly will  not  be  protected  any  more 
by  the  so-called  blood  allies  or  the 
young  people  who  may  travel  from 
one  State  to  another  because  the 
drinking  age  is  lower. 

But  what  distresses  me  even  more  is 
that  this  is  a  single  shot,  one  element, 
one  item  out  of  a  comprehensive  pro- 
gram which  was  presented  by  the 
Presidential  Commission  on  Drunk 
Driving  just  this  last  fall. 

Why''  Why  do  we  come  to  the  Con- 
gress and  why  do  we  spend  the  time  in 
the  Senate  to  do  just  this  one  thing?  If 
we  are  going  to  be  really  effective  and 
if  we  believe  that  there  is  something 
comprehensive  that  we  can  do 
through  withholding  of  highway 
funds,  then  why  should  we  not.  in  ad- 
dition to  requiring  States  to  raise  their 
drinking  age  to  21.  also  insist  on  man- 
datory u.se  of  seatbelts?  Clearly  point- 
ed out  in  report  after  report  as  the 
single  most  effective  thing  that  could 
be  done  to  reduce  traffic  deaths  is  the 


use  of  seatbelts.  Now  it  is  mandatory 
that  they  be  in  the  automobile,  but 
only  11  to  12  percent  of  our  people  use 
them.  If  it  was  mandatory  to  use  them 
and  if  all  people  used  them,  we  would 
do  far  more  than  raising  the  drinking 
age  to  21  in  reducing  traffic  deaths. 
Why  did  we  not  include  that  in  the 
amendment? 

Why  do  we  not  mandate  stronger 
court  and  legal  procedures— another 
recommendation  of  the  President's 
commission.  Why  do  we  not  mandate 
breathalyzer  tests  in  all  States  of  the 
Nation?  Why  do  we  not  abandon  and 
disallow  any  plea  bargaining  in  drunk 
driving  cases?  Why  do  we  not  mandate 
a  presumptive  limit  on  alcohol  at  .08 
as  was  recommended  here?  Why  do  we 
not  mandate  the  mandatory  sentenc- 
ing which  was  another  element  of  the 
program? 

If  we  were  to  do  that  in  a  compre- 
hensive way.  it  might— just  might- 
make  it  important  enough  to  bruise,  as 
severely  as  ac  potentially  may  do.  the 
relationship  between  the  States  and 
the  Federal  Government. 

I  might  say  I  am  not  greatly  in  favor 
of  either  of  the  amendments,  but  I 
think  one  is  certainly  far  superior  to 
the  other.  Senator  Lautenberg.  as 
Senator  Simpson  has  pointed  out.  has 
a  very  direct  and  good  way  of  getting 
at  problems,  but  I  cannot  understand 
the  logic  of  what  we  would  do  in  man- 
dating a  minimum  drinking  age  of  21 
in  all  States. 

First,  we  would  penalize  the  States 
for  not  raising  the  drinking  age  to  21. 
The  States  would  lose  money  which 
they  could  then  u.se  on  their  high- 
ways. Those  States  would  end  up  with 
less  safe  highways  than  other  States 
and  would  endanger  all  citizens  of  any 
age  in  that  State  by  Federal  action. 
That  does  not  seem  to  make  much 
sense  to  me. 

I  believe  a  broader  and  better  incen- 
tive is  contained  in  the  Humphrey- 
Simpson  amendment  which  is  the 
pending  question.  Not  only  is  it  an  in- 
centive but  it  covers  more  than  just 
raising  the  drinking  age  to  21.  It  has  a 
variety  of  other  incentives  in  it  and  it 
at  least  comes  closer  to  a  "comprehen- 
sive program"  that  I  think  is  so  impor- 
tant. 

I  wonder,  if  we  were  to  pass  this  re- 
quirement, how  long  it  would  be 
before  we  would  be  back  in  this  Cham- 
ber requiring  that  every  State  embark 
on  capital  punishment  or  face  the  lo.ss 
of  criminal  justice  funds  which  come 
from  the  Federal  Government  to  the 
various  States.  I  could  go  on  with  ex- 
ample after  example  of  the  same 
nature  where  we  could  put  severe  eco- 
nomic penalties  on  States  for  the 
social  good. 

We  may  pass  this  act  and  we  may 
feel  good  about  our  efiorts.  Yet  I  can 
guarantee  you  that  over  time  we  will 
find  that  it  simply  will  not  do  the  job. 
at  least  not  by  itself. 


If  anyone  thinks  that  teenagers  will 
quit  drinking  because  the  drinking  age 
is  raised  to  21.  then  they  ought  to  re- 
visit prohibition.  How  many  people 
ceased  drinking  because  alcohol  was 
prohibited  for  the  years  it  was  in  this 
country?  All  you  have  to  do  is  visit  a 
college  campus  today  to  understand 
what  really  comes  into  play. 

I  think  we  do  need  a  comprehensive 
program.  And  so  do  some  of  the  mem- 
bers of  the  President's  commission.  Dr. 
Chafetz.  who  was  a  member  of  that 
commission,  pointed  it  out  very  well 
when  he  said: 

Changes  in  social  attitudes  mu.sl  be  real- 
ized if  changes  m  the  law  are  to  prove  effec- 
tive. 1  am  convinced,  out  of  my  own  medical 
experience  and  speaking  as  a  commission 
member,  that  legal  and  judicial  measure.s 
will  bring  onl\  short-term  solutions  to  the 
drunk  driving  problem.  All  elements  of  soci- 
ety must  be  enlisted  to  insure  a  behavior 
pattern  that  make.s  drinking  and  driving  so- 
cially unacceptable. 

With  that  I  thoroughly  agree.  W'e  do 
need  a  comprehensive  program.  The 
Mothers  Against  Drunk  Driving  have 
done  a  remarkable  job  in  this  country 
in  the  last  several  years.  They,  along 
with  the  many  others  interested  in 
this  problem,  have  helped  lead  us  to  a 
safer  set  of  highways  than  we  had  2  or 
3  years  ago.  Traffic  deaths  are  coming 
down:  alcohol-related  deaths  are 
coming  down. 

Let  me  finally  read  from  what  we 
have  done  in  our  own  State  in  recent 
years  which  illustrates  the  end  result 
of  a  comprehensive  program  carried 
on  at  a  State  level  which  can.  and  I  be- 
lieve is.  being  matched  in  many  other 
States, 

The  benchmark  year  was  1980.  Al- 
though we  had  engaged  in  strong  traf- 
fic and  alcohol-related  programs  many 
years  before  and  had  a  significant  and 
continuing  decrease  in  traffic  deaths 
until  the  mid-1970's.  they  then  did 
turn  up.  and  for  4  to  5  years  we  began 
to  .see  a  steady  increa.se  in  the  number 
of  traffic  deaths  and  the  problem  was 
expanding. 

In  1980.  Washington  State  started 
an  effort  for  stricter  laws  against 
drunk  driving.  In  1980.  the  legislature 
pa.s.sed  a  mandatory  jail  sentence  re- 
quirement for  those  convicted  of 
drunk  driving. 

In  1982.  the  legislature  and  the 
State  administration  initiated  a  public 
campaign  to  remove  access  to  liquor  to 
those  under  21.  and  remember  we  have 
a  21-year-old  drinking  law. 

In  1984.  the  legislature  enacted  a 
mandatory  suspension  of  ones  driver's 
licen.se  for  his  or  her  first  DWI  convic- 
tion. And  we  embarked,  more  impor- 
tantly, on  continuous  educational  pro- 
grams, led  at  both  the  public  and  pri- 
vate level,  and  the  results  were  dra- 
matic. 

The  number  of  alcohol-related  traf- 
fic fatalities  in  1981  was  516;  in  1982. 
there  were   442;   in    1983.   there  were 
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364.  Thf  traffic  accidents  with  alcohol 
relation.  1981.  17.000:  1982.  14.500; 
1983.  12,900. 

I  susnest  that  a  comprehensive  pro- 
gram can  do  the  job.  but  a  comprehen- 
sive program  to  be  effective  must 
brmg  into  play  all  elements  of  a  com- 
munity. It  cannot  be  done  by  those  of 
us  sitting  in  this  Chamber  passmg 
laws  that  take  away  highway  funds 
badly  needed  by  the  States  of  this 
Nation,  and  believing  that  such  action 
alone  will  truly  do  the  job. 

Mr  RANDOLPH  addressed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  from  West  Virginia 

Mr  RANDOLPH  Mr.  President.  I 
have  listened  carefully,  and  have  been 
at  my  desk  during  the  discussion  of 
the  pending  proposal  I  have  done  so 
because— with  other  Members  even  of 
varying  degrees  of  support  or  opposi- 
tion to  the  proposal  of  Senators  Lau- 
TENBERG  and  Danforth  which  others 
of  us  have  joined— I  wanted  to  evalu- 
ate again  as  I  do  often  those  com- 
ments, and  let  us  say  they  are  convic- 
tions of  Senators  who  take  a  viewpoint 
other  than  the  one  that  I  shall 
present. 

I  think  it  is  perhaps  important  to 
take  a  moment  to  not  downgrade  tiie 
Congress  of  the  United  States  for 
giving  attention  to  a  subiect  like  this. 
That  certainly  takes  nothing  away 
from  the  State  legislative  bodies.  I 
would  remind  all  of  us  that  this  coun- 
try was  created,  and  we  have  a  Consti- 
tution which  provides  for  a  Congress 
of  a  House  and  Senate  in  which  we 
would  address  ourselves  to  the  overall 
problems  of  this  country.  As  the 
Nation  progressed,  the  problem  that 
we  m.ust  necessarily— if  we  were  to  be 
a  unified  nation— understand  America 
move  not  in  small  segments  but  as  a 
Republic  meeting  problems  and  solv- 
ing them  correttly.  Our  attention 
should  be  riveted  on  the  matters  in 
the  age  in  which  we  live  where  time 
and  distance  are  no  more.  We  must 
understand  that  there  are  new  initia- 
tives that  we  bring  into  this  well  that 
we  occupy  ourselves  with  in  a  discus- 
sion like  this  afternoon. 

Having  said  this  at  too  great  length. 
I  want  to  say  that  the  record  will  indi- 
cate that  it  takes  a  long  time,  some- 
times longer  than  we  realize,  to  accom 
plish  a  legislat've  dream  which  we 
have  and  which  we  would  like  to  see  a 
reality. 

There  were  those  of  us  in  the  early 
1930  s  who  felt  that  we  should  have  a 
highway  system  for  the  United  States 
of  America,  a  highway  system  which 
went  beyond  the  construction  of  roads 
111  one  State  as  against  another,  of 
varying  sizes,  degrees,  and  depths,  but 
we  believed  that  there  should  be  a 
system  nationwide. 

Very  frankly.  I  proposed  in  1937  as  a 
member  of  the  Roads  Committee— we 
then  had  one  in  the  House  of  Repre- 


sentatives—that we  have  a  transconti- 
nental highway  system.  I  was  not 
trying  to  deprive  one  or  the  other  or 
any  of  the  Slates,  but  I  knew  the  time 
had  come  when  we  had  to  think  in 
terms  of  all  the  States  of  this  Nation 
in  the  construction  of  our  Federal 
highways  and  bridges,  I  have  to  tell 
you  that  the  Bureau  of  Public  Roads 
through  Tom  MacDonald  did  not  be- 
lieve that  the  time  had  come  They  be- 
lieved that  here  and  there  we  could 
patch  together  the  highway  system  of 
this  country. 

So  I  was  roundly  defeated.  I  remem- 
ber it  \ery  well  And  I  am  understand- 
ing of  defeats  And  I  bore  no  malice 
toward  anyone  who  had  a  contrary 
line  of  thinking  at  that  time.  But  the 
idea  was  ripe  in  1937  although  it 
could  not  be  brought  to  fruition  at 
that  time  So  in  1956.  19  years  later, 
enacted  into  law  for  all  of  this  coun- 
try, we  brought  into  being  the  Inter- 
stale  Highway  System.  Where  was  the 
money  coming  from?  Slates  talk  today 
as  if.  you  know,  it  is  a  State  obligation. 
Why.  under  the  Interstate  System.  90 
cents  out  of  every  dollar  that  con- 
structs that  program  in  the  United 
Stales  IS  Federal  funding.  It  is  not 
State-by-State  funding  which  brings  it 
together,  but  90  cents  out  of  every 
dollar  comes  through  the  Federal  Gov- 
ernment 

We  have  not  only  the  right,  but  we 
have  the  higher  responsibility  to  face 
up  to  the  fact  that  the  Federal  Gov- 
ernment, not  just  nibbling  away,  not 
dipping  into  problems  that  are  of  no 
concern  to  us.  has  a  responsibility  to 
con.slantly  strengthen  this  country 
from  the  standpoint  of  its  transporta- 
tion facilities. 

So,  from  the  mine,  the  factory,  and 
the  field  we  move  over  these  highways 
the  products  of  those  producer;  in  one 
form  of  activity  or  another.  And  we 
move  the  products  to  all  the  parts  of 
this  country  to  serve  America  Work- 
ers move  to  and  from  their  job  and 
families  vacation  all  over  this  Nation. 
It  never  could  have  been  done  if  we 
had  not  constructed  the  Interstate 
Highway  System  of  the  United  States 
of  America. 

I  repeat:  The  money,  90  cents  of 
every  dollar,  is  contributed  by  the  Fed- 
eral Government. 

I  want  to  drop  back  to  10  years  ago. 
to  1974  when  we  had  the  Interstate 
System  established  and  under  con- 
struction. In  that  year— and  I  want  the 
Sena'e  record  to  indicate  that  pas- 
sage in  1974  included  the  55  milc-an- 
hour  speed  limitation.  It  was  passed  by 
a  vote  of  85  for.  and  not  a  single  vote 
against.  This  is  not  something 
dreamed  up  overnight,  and  brought 
into  this  body.  That  is  what  took  place 
10  years  ago.  And  during  the  period  of 
the  10  years,  the  records  will  show 
that  the  highway  fatalities  have  been 
cut  by  appro-ximately  10.000  persons 
every  year.  It  has  varied.  It  has  fluctu- 


ated. But  that  is  the  approximation. 
Lives  have  been  saved  because  of  an 
amendment  which  had  to  do  not  with 
the  construction  of  the  highways  but 
with  the  use  of  the  highways.  So  we 
added  the  55  mile-anhour  speec*  limi- 
tation. 

That  was  the  Federal-aid  Highway 
Amendments  of  1974.  1  repeat,  of  1974. 

I  have  a  very  high  regard,  and  I  use 
the  two  words  advisedly,  for  Senator 
Symms.  He  chairs  our  Subcommittee 
on  Transportation  in  the  Committee 
on  Environment  and  Public  Works. 
We  have  worked  together,  not  in  any- 
wise one  aisle  against  the  other  in  this 
body  but  working  to  strengthen  the 
programs  for  highways  and  bridges 
and  the  transportation  improvements 
of  this  country. 

I  think  I  would  say  for  the  record 
that  currently,  when  we  discuss  this 
proposal  today,  we  must  remember 
that  two  programs— not  in  the  future 
but  now  upon  the  books— u.se  the  ap- 
proach that  is  contained  in  the  Lau- 
tenberg  amendment,  joined,  of  course, 
by  our  able  colleague  from  Missouri, 
whom  I  have  mentioned.  Mr.  Dan- 
forth. In  both  of  these  programs  it  is 
important  for  us  to  realize  today  that 
highway  funds,  because  I  mention  the 
two  instances  which  arc  now  on  the 
books,  can  be  withheld  under  the  55- 
mile-per-hour  speed  limit  and  for  fail- 
ure to  establish  an  inspection  and 
maintenance  program  for  air  quality. 

So  we  come  now  to  the  choice,  w  hich 
IS  one  that  Senators  should  and  must 
make.  I  think  the  amendment  that  I 
speak  of  and  support,  and  am.  in  a 
sense,  joined  in  as  a  cosponsor.  hope- 
fully can  be  passed  by  us. 

I  only  want  to  say  to  a  new  member 
of  our  Committee  on  Environment  and 
Public  Works.  Senator  Evans  of  Wash- 
ington, that  we  value  his  experience  as 
he  comes  to  our  committee,  having 
been  a  former  Governor. 

Also,  that  in  our  consideration  of 
this  particular  question  we  cannot 
allow  ourselves  to  get  too  muddied  up 
with  other  problems,  let  us  say.  and 
there  are  many,  that  we  will  not  make 
a  decision  on  this  one  problem  which 
faces  the  country  today. 

I  could  branch  off— and  I  do  not 
want  to  do  it— but  I  was  interested  in 
18-.  19-.  and  20-year-olds  voting  a  long 
time  ago  and  I  offered  the  legislation 
to  bring  about  a  constitutional  amend- 
ment to  permit  those  youth  to  \ote. 
When  was  it''  1942.  when  I  was  a 
Mj?mber  of  the  Hou.se  of  Representa- 
tives. Its  time  did  not  come  and  so  for 
30  years  we  did  not  ha\e  it.  Then  in 
1972,  of  course,  we  had  the  action  of 
the  Congress,  two-thirds  of  those 
present  and  voting,  and  three-fourths 
of  the  States.  Some  people  do  not  real- 
ize that  that  amendment  does  not 
return  itself  to  the  White  House  for 
Presidential  signature  but  it  is  the  law 
of  the  land. 


I  would  have  been  very  happy  be- 
cause I  thought  that  young  people 
would  vote,  those  of  18,  19,  and  20,  in 
the  last  Presidential  election.  Only  24 
out  of  100  eligible  to  vote  cast  their 
ballots. 

So  no  one  can  say  that  because  a  cer 


maybe    we    should    set    the    national 
drinking  age  at  24.  25.  or  30. 

That  is  an  old  argument  in  a  new- 
context.  It  is  the  argument  heard  here 
many  times  that  if  you  cannot  solve 


The  factual  data  that   underly  the 

need  for  this  legislative  step  are  both 

persuasive  and  tragic.   Young  drivers 

are  involved  in  one  of  every  five  fatal 

auto  accidents.  Almost  60  percent  of 

fatally  injured  teenagers  were  found     the  whole  problem,  do  not  try  to  solve 

to  have  alcohol  in  their  blood:  43  per-  any  part  of  the  problem.  It  is  an  argu- 
tain  situation  ari.ses  that  it  is  a  cureall.  cent  of  those  blood  counts  amounted  mcnt  that  regards  legislation  dealing 
Of  course,  as  I  branch  off  further,  to  legal  intoxication:  5.000  of  those  v,nh  human  behavior  as  a  failure  if  it 
America  is  not  doing  much  better  in  killed  on  our  highways  each  year  are  does  not  completely  eradicate  the 
reference  to  the  vote  speaking  of  teenagers— a  fifth  of  all  auto  fatalities. 
father  and  mother  as  well  as  young     even    though    teenagers    account    for 

only    10    percent    of    all    drivers    and 

travel    only    9    percent    of    all    miles 

driven.  That  means  14  youngsters  die 

each    day.    And    each    day.    360    other 

youngsters   are   injured   in   auto   acci- 


people  in  this  country. 

I  will  finish  my  remarks  by  saying 
that  It  would  be  v^ry  easy  for  me  to 
stand  and  speak  in  a  very  quiet  voice.  I 
do  not  want  to  do  that  today.  I  feel 
verv  strongly  about  a  proposal  such  as     dents. 

is  now  pending.  We  should  vote  and  The  Insurance  Institute  for  High- 
then  whatever  the  vote  is.  we  should  way  Safety  has  estimated  that  at  least 
abide  by  it  until  another  opportunity  1.250  lives  could  be  saved  each  year  in 
perhaps  comes  to  do  something  about     the  United  States  if  all  States  raised 

their  drinking  ages  to  21. 

The  alternative,  which  is  to  provide 
incentives  by  increasing  States'  high- 
way funds,  has  not  worked  in  the  past. 
It  will  not  work  in  the  future.  We 
ought  not  to  pursue  half  measures. 
The  highway  loll  on  young  lives  is  too 
tragic. 

I  believe  the  Lautenberg-Danforth 
amendment  deserves  the  strong  sup- 
port of  my  colleagues  and  1  urge  them 
to  vote  for  it. 

Mr.  President.  I  would  like  to  add  a 
few  extemporaneous  remarks  to  those 
in  my  written  statement. 

Today.  Tuesday.  June  26,  as  we 
debate  this  bill  14  young  Americans 
will  die  on  our  Nation's  highways  and 
360  will  be  injured  in  drunk-driver 
crashes.  Tomorrow.  14  more  will  die 
and  360  more  will  be  injured.  And  so 
on.  in  each  succeeding  day. 

Although  teenagers  today  account 
for  only  10  percent  of  all  drivers,  they 
account  for  20  percent  o(  all  automo- 
bile fatalities. 

We  now  have,  being  played  out  on 
American  highwa.vs,  a  .serious  Ameri- 
can tragedy.  The  question  before  us  is 
whether  we  should  do  something 
about  that  and.  if  .so.  what. 
I  support  very  strongly  the  amend- 


it. 

1  only  have  6' 2  months  remaining  in 
the  Senate  and  then  I  will  not  retire.  I 
will  just  change  jobs.  I  am  not  sure 
what  job  I  will  be  occupying,  but  I  will 
not  be  retiring.  But  in  these  final  6 
months  as  in  all  the  40  years  in  the 
Hou.se  and  Senate.  I  am  addressing 
myself  constantly  to  what  I  believe 
will  build  a  better  America. 

Thank  you  very  much.  Mr.  Presi- 
dent. 

Mr.  MITCHELL  addre.s.sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr  MITCHELL.  Mr.  President.  I  am 
phrased  tc  be  a  cosponsor  of  the  Lau- 
tenberg-Danforth amendment  which 
would  encourage  States  to  enact  a 
minimum  drinking  age  of  21  as  a 
means  of  reducing  the  tragic  toll  of 
highway  deaths  and  injuries  that 
result  from  drunken  driving  by  young- 
er drivers. 

States  would  be  encouraged  to  lake 
this  legislative  step  Liy  the  prospect  of 
retaining  full  Federal  participation  'n 
the  highway-construction  programs. 
The  amendment  proposes  a  reduction 
of  15  percent  over  2  years  in  the  Fed- 
eral   contribution    to    Slate    highway 


problem. 

This  is  not  a  perfect  amendment.  It 
will  not  eliminate  highway  fatalities. 
It  will  not  eliminate  the  problem  of 
drinking  and  driving.  But  it  is  an  im- 
portant step  in  the  right  direction,  and 
that  justifies  its  adoption. 

To  suggest  that  we  should  set  the 
drinking  age  at  30  or  at  25  is  simply 
another  way  of  saying  let  us  kill  the 
whole  effort  because  it  is  an  unrealis- 
tic proposal. 

Why  21.  asked  the  Senator  from 
Vermont  Of  necessity,  any  age  is  to 
some  extent  arbitrary,  but  everyone 
knows  this  was  for  two  centuries  the 
traditional  customary  age  of  majority 
in  this  country.  There  is  a  rational 
basis  for  adopting  it  and.  therefore,  it 
makes  sense. 

The  second  argument  is.  and  I  have 
heard  it  expressed  here,  well  if  some- 
one is  old  enough  to  fight,  why  are 
they  not  old  enough  to  drink'' 

It  has  a  superficial  appeal  but.  of 
course,  it  cannot,  in  my  judgment, 
stand  analysis  because  it  implies  that 
the  right  to  vote,  and  the  right  to 
drink,  and  all  other  rights  are  identi- 
cal m  tlieir  weight,  in  their  purpose, 
and  in  their  significance  to  the  individ- 
uals and  to  society. 

The  right  to  vote  is  a  fundamental 
political  right  of  all  citizens  in  a  demo- 
cratic society  protected  by  the  Consti- 
tution. By  no  standard  of  logic  or 
common  sense  can  the  rifeht  to  drink 
be  equated  with  the  right  to  vote. 
Indeed,  in  this  and  virtually  every 
other  society,  drinking  and  driving 
have  been  subject  to  rea.sonable  regu- 
lation in  the  interest  of  public  health 
and  safety.  They  are  simoly  not  in  any 


onstruction  programs  if  States  fail  to     ment   proposed"  by  the  Senator  from     way  comparable,  and  they  bear  no  re 


enact  a  21-year  drinking  age  law.  This 
provision  would  not  take  effect  imme- 
diately. States  would  have  until  1987 
to  enact  a  minimum  21-year  drinking 
age. 

If  States  hHve  failed  to  lake  this 
action  by  1987.  their  Federal  share  of 
highway  construction  funds  would  be 
reduced  by  5  percent.  If  they  have 
taken  no  action  by  1988,  1  year  later, 
their  funds  would  be  reduced  by  an  ad- 
ditional 10  percent. 

Although  I  am  sensitive  to  the  con- 
cerns raised  by  many  that  this  may  be 
an  intru.sion  into  Stale  legislative  pre- 
rogatives, I  am  persuaded  that  this  is 
more  than  merely  a  Stale  problem. 
Young  drivers  regularly  cross  Slate 
lines  to  take  advantage  of  lower  drink- 
ing ages  in  neighboring  States. 


Missouri  [Mr.  Danforth]  and  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg]  and  I  coniinend  them  for  their 
efforts.  I  urge  all  Members  of  the 
Senate  to  join  in  support  of  their 
amendment. 

I  have  listened  to  the  debate  this 
afternoon  and  heard  the  arguments 
against  their  proposal  and  they  seem 
to  fall  into  three  categories. 

The  first   is  that  this  will  not  solve 


ationship  to  one  another. 

It  is  ironic  that  the  argument  about 
being  old  enough  to  fight  makes  one 
old  enough  to  drink  should  be  intro- 
duced here  when  we  consider  thai 
during  the  Viitnam  war.  when  our 
Nation  was  engaged  in  a  full-fledged 
war  in  Southeast  Asia,  more  Ameri- 
cans died  on  our  highways  than  died 
in  combat  in  'Vietnam.  In  addition,  the 
Pentagon    recently    reported    to    Con- 


all  of  the  problem.  Statistics  were  gress  that  drunk  driving  is  currently 
cited  by  several  opponents  of  this  leg- 
islation indicating  that  not  only  are 
persons  below  the  age  of  21  overrepre- 
sented  in  automobile  fatalities,  but  .so 
also  are  persons  in  the  age  category  of 
21  to  29.  So  it  was  suggested  on  the 
floor  of  the  Senate— I  am  unable  to 
tell    whether    .seriously    or    not— that 


the  leading  cause  of  death  in  the  mili- 
tary. 

The  age  when  one  receives  the  right 
to  vote  was  reduced  during  the  past 
decade  in  reaction  to  the  argument 
about  that  right  being  related  to  the 
age  when  a  person  ma.\'  be  drafted, 
and   there   may   be   some   relationship 
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between  fighling  and  voting,  but  there 
IS  none  between  those  and  drinking. 

Finally.  Mr.  President,  we  hear  again 
the  cry  of  Statts  rights.  Year  after 
year,  decade  after  decade,  indeed,  cen- 
tury after  century,  when  all  else  has 
failed,  when  logic  vanishes  and  facts 
will  not  do,  the  banner  of  States 
rights  is  raised. 

We  are.  of  course,  a  collection  of  50 
individual  States,  but  over  200  years 
ago  we  settled  that  question  and  decid- 
ed that  we  are  first  and  foremost  one 
nation  and  while  the  people  of  Idaho 
think  of  themselves  as  citizens  of  that 
State  and  the  people  of  Maine  think 
of  themselves  as  citizens  of  that  State, 
as  well  as  people  of  Missouri  and  New 
Jersey  think  of  themselves  as  ci'izens 
of  their  respective  States,  we  are  first 
and  foremost  all  Americans.  It  is  ironic 
that  there  have  been  few  factors  in 
our  history  that  have  contributed  to 
the  making  of  this  Nation  more  than 
the  invention  of  the  automobile  and 
the  construction  of  the  highway 
system  which  that  invention  spawned 

That,  in  turn,  presents  us  with  a 
very  serious  national  problem.  It  is,  I 
think,  worth  noting  that  one  of  the 
most  difficult  aspects  of  public  life  is 
not  to  be  inconsistent  over  ones  career 
But  I  daresay  there  is  not  a  person  in 
this  Senate,  perhaps  in  this  Congress 
and  very  few  in  this  country,  who  have 
not  been  on  the  other  side  of  an  issue 
when  the  national  legislation  tended 
to  support  the  position  that  they  were 
advancing. 

'Mr.  DURENBERGER  assumed  the 
chair  I 

Mr.  STAFFORD  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
question 

Mr.  MITCHELL.  I  yield. 

Mr  STAFFORD.  The  Senator  in  his 
very  articulate  statement  mentioned 
the  fact  that  14  young  people  in  the 
age  group,  I  gather.  18  to  21  will  die 
each  day  and  26  more  will  be  injured. 
But  the  most  able  Senator  did  not  in- 
dicate whether  those  14  deaths  and  26 
injuries  daily  were  alcohol  related  or 
not.  I  wonder  if  the  Senator  could 
advise  us  on  that  one  particular 
matter. 

Mr  MITCHELL.  Yes,  those  are  in 
drunk-driver  crashes. 

Mr  STAFFORD.  So  that  alcohol  is 
involved  in  the  loss  of  each  of  these 
lives  and  in  these  injuries? 

Mr  MITCHELL.  According  to  the 
information  that  I  have— this  is  a 
handout  from  the  National  Highway 
Traffic  Safety  Administration  — it  indi- 
cates that  14  teenagers  die  each  day  in 
drunk-driver  crashes  and  an  additional 
360  teenagers  are  injured  in  alcohol- 
related  crashes  per  day. 

Mr  STAFFORD  I  very  much  appre 
ciate  the  Senator's  clearing  that  up.  I 
think  that  is  very  important  informa- 
tion for  the  Senate  to  have  I  thank 
the  Senator 


Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  further  ques- 
tion on  that  point? 

Mr  MITCHELL.  I  yield. 

Mr.  McCLURE.  Will  the  Senator  in- 
dicate whether  those  statistics  break 
out  whether  or  not  tho.se  drinking-re- 
lated  traffic  accidents  were  in  States 
in  which  drinking  is  legal  or  States  in 
which  it  is  illegal? 

Mr.  MITCHELL.  The  information  I 
have  m  this  handout  does  not  provide 
such  3  breakdown.  I  do  not  know 
whether  that  information  is  otherwise 
available. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  have  the  same  statistics.  My  under 
standing  is  that  there  is  no  breakdown 
on  that  subject  and  we  cannot  tell  the 
Members  of  this  body  whether  or  not 
the  drinking  is  where  it  is  legal  or  ille- 
gal. 

Mr.  MITCHELL.  I  think  the  Sena- 
tors question  brings  into  focus  what  I 
said  earlier  This  i.s  not  going  to  elimi- 
nate drunk  driving.  It  is  not  going  to 
eliminate  teenage  fatalities.  It  will,  in 
my  judgment,  and  I  think  beyond  seri- 
ous dispute,  reduce  them  somewhat. 
There  is  some  question  about  how- 
much  It  will  reduce  them.  One  esti- 
mate is  1,250  such  deaths  a  year.  Even 
if  it  is  a  fraction  of  that,  it  seems  to 
me  that  the  lives  of  young  Americans 
are  worth  this  effort. 

During  the  debate  my  distinguished 
colleague  from  Idaho,  Senator  Symms, 
remarked  on  the  55  mile-an-hour  limit 
and  suggested  that  because  it  is  not 
adhered  to  by  large  numbers  of  per- 
sons in  our  society  we  ought  to  change 
the  law  to  conform  to  behavior. 

I  would  just  say  to  the  Senator  that 
if  we  start  down  that  course  we  are 
embarked  on  a  dangerous  path,  be- 
'•ause  none  of  the  criminal  laws  work 
to  perfection.  We  have  laws  against 
murder  and  yet  murder  occurs  every 
day  and  increases  every  day.  Yet  we 
are  not  about  to  repeal  the  laws 
against  murder.  The  fact  of  the  matter 
IS.  though,  that  the  55-mile-an-hour 
limit,  although  it  is  imperfect,  thou- 
sands of  people  do  not  honor  it  pre- 
cisely; nonetheless,  it  has  had  the 
effect  of  reducing  highway  fatalities 
significantly,  and  just  a  few  American 
lives  are  worth  the  effort,  in  my  judg- 
ment. 

I  repeat  my  commendation  of  the 
two  Senators  who  fought  to  bring  it 
here,  and  let  us  hope  that  before 
many  more  young  Americans  lo.se 
their  lives,  this  Congress  and  the  ad- 
ministration Mill  have  the  will  to  act 
favorably 

In  conclusion.  Mr  President.  I  wish 
to  commend  the  President.  I  have 
criticized  the  President  on  occasion 
when  I  have  disagreed  with  him.  I 
commend  him  for  this  decision.  It  is 
not  easy  for  anyone  in  public  life  to  re- 
serve his  position,  especially  on  such  a 
highly  publicized  matter.  The  Presi- 
dent  has  done  so.   He  deserves  com- 


mendation tor  hi.s  courage  in  reversing 
his  position  and  expressing  his  support 
for  this  legislation,  and  I  hope  that  his 
decision  will  have  .some  effect  on  the 
Members  of  this  body. 

I  thank  you.  Mr  President,  and  I 
now  yield  the  floor. 

The  PRESIDING  Of^FICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKFR  Mr.  President.  I  rise 
to  support  the  aint'ndtiient  of  the  dis- 
tinguished Senator  from  New  Jersey 
and  the  distinguished  Senator  from 
Missouri.  When  I  first  learned  that  an 
amendment  was  to  be  offered  to  the 
child  restraint  safety  bill  which  would 
encourage  States  to  adopt  21  as  the 
minimum  drinking  age.  I  was  con- 
cerned that  the  Senate  would  enact 
only  a  token  response  to  a  broad  na- 
tional problem.  When  20,000  to  25,000 
people  killed  each  year  in  alcohol-re- 
lated fatalities  are  over  the  age  of  21, 
it  seemed  to  me  to  be  both  unfair  and 
unwise  to  place  the  burden  of  a  na- 
tional problem  on  a  limited  population 
of  our  society.  I  ha\e  been  actively 
working  with  my  colleagues  to  include 
certain  recommendations  from  the 
Presidential  Commi.ssion  on  Drunk 
Driving  in  any  drunk  driving  legisla- 
tion proposed  to  the  Senate.  I  believe 
the  goal  of  our  efforts  to  reduce  drunk 
driving  must  be  to  reduce  drunk  driv- 
ing across  the  board.  The  amendment 
offered  by  the  Senator  from  New- 
Jersey  now  includes  provisions  to  do 
just  that. 

I  also  commend  the  distinguished 
Senators  from  Idaho  and  New  Hamp- 
shire in  the  sense  of  how  they  view 
the  problem.  There  just  is  no  question 
that  everyone's  heart  is  in  the  right 
place  on  this  matter.  It  is  merely  a 
question  as  to  how  we  get  the  drunk 
driver  off  the  road.  And  in  nowise 
should  it  be  inferred  that  those  who 
support  Senators  Symms  and  Hum- 
phrey and  the  authors  of  the  amend- 
ment themselves  are  any  le.ss  interest- 
ed in  accomplishing  that  end  than 
those  who  support  the  Lautenberg- 
Danforth  proposal  with  the  Weicker 
provisions  in  it.  In  some  ways,  I  do 
think  we  tend  to  go  ahead  and  rid  our- 
selves of  a  solution  to  this  problem  by 
going  the  easiest  route.  There  is  some- 
thing very  emotional  about  the  issue 
of  teenage  drinking.  But  we  are  sup- 
posed to  be  concerned  with  getting  the 
drunk  driver  off  the  road,  whether 
they  are  18,  or  19,  or  30.  or  40.  or  50,  or 
70.  or  whatever.  And  there  is  a  lot  of 
work  to  be  done  in  that  area  I  have 
included  one  provision  of  the  Presi- 
dential Commission  on  Drunk  IJruing 
relative  to  license  re\  oration  right 
across  the  board.  It  does  not  make  any 
difference  what  age  you  are. 

The  first  lime  around  you  get  your 
license  revoked  for  90  days,  and  serve 
2  days  in  jail  or  100  hours  of  communi- 
ty service:  the  second  time,  1  year  rev- 


ocation, of  your  driver's  license  and  10 
days  in  jail;  for  a  third  offense,  3  years 
revocation  and  120  days  in  jail.  It  does 
not  make  any  difference  how  old  you 
are.  And  even  that  is  not  a  solution  to 
the  problem.  But  at  least  it  applies  an 
evenhanded  policy  to  everybody. 
I  might  add  there  are  those  who  say, 


am  troubled  by  it,  as  I  am  troubled  by 
this  matter  of  individual  constitution- 
al rights. 

We  all  concede  the  nature  and  the 
enormity  and  the  tragedy  of  the  prob- 
lem and  we  tried  to  come  at  it  in  a 
unique  and  a  thoughtful  way.  We  have 
each    given    a    little    of    ourselves    in 


Well,  now,  there  are  only  20  States  trying  to  achieve  a  solution.  The  Sena- 
tor from  New  Jersey  and  the  Senator 
from  Mis.souri  have  been  very  decent 
and  good  to  work  with,  and  in  the 
sense  that  at  least  wc  get  a  start  on 
the  matter  that  is  important  to  me, 
the  matter  of  license  revocation. 
which  I  consider  to  be  the  key  step  to 
getting  the  drunk  driver  off  the  road.  I 


that  do  not  have  revocation  provi- 
sions." That  is  correct.  So  they  get 
swept  in  by  this  Federal  legislation. 
But  there  are  a  lot  of  other  States 
that  have  revocations  but  they  are  not 
mandatory  and  this  is  mandatory;  you 
lose  your  license.  In  a  sense  of  trying 
to  legislate  and  understanding  the  ne- 
cessity of  compromise  on  any  i.ssue 
where  we  are  trying  to  drive  toward  a 
common  goal.  I  have  joined  forces 
with  my  good  friends.  Senator  Lauten- 


We  are  simply  saying  to  the  States: 
"If  you  see  not  to  come  into  compli- 
ance with  this  law,  you  will  lose  a 
rather  small  proportion  of  the  rather 
generous  amount  of  money  that  comes 
from  the  Federal  Government  to  im- 
prove and  keep  your  highways  and 
bridges  in  shape." 

Mr.  President,  the  bottom-line  con- 
sideration, it  seems  to  me.  is  what  is  in 
the  best  interests  of  the  people  we  are 
attempting  to  help.  Having  said  that.  I 
agree  that  sometimes  when  we  try  our 
best,  and  with  good  intentions,  to  help 
people  here,  it  does  not  turn  out  that 
way.  There  are  many  examples  of 
that.  At  least  in  this  case.  I  am  con- 


think  this  is  a  good  start  and  I  hope     vinced   beyond   any  questionable,   rea- 


the  amendment  will  pass. 
Mr.  EXON  addre.s.sed  the  Chair. 
The    PRESIDING    OFFICER. 


Th(> 


BER(;  and  Senator  Danforth,  to  have  a     gpj^ator  from  Nebraska  is  recognized. 


piece  of  legislation  which  directs  itself 
toward  what  everybody  concedes  to  be 
a  national  probletn. 

Yes:  I  am  troubled,  very  frankly,  by 
the  constitutional  aspects  of  it.  I  am. 
It  is  not  a  matter  of  States  rights  to 
me  as  much  as  it  is  individual  rights 
and  everybody  being  treated  the  same. 
And  we  are  not  treating  everybody  the 
same.  So  I  hope  that  we  do  pa.ss  the 
amendment. 

Mr.  President,  do  you  realize  what 
the  U.S.  Senate  has  done  compared  to 
the  House,  which  was  to  try  to  take 
the  easy  road,  just  focusing  on  one 
problem  which  could  or  could  not  have 
anything  to  do  with  drunken  driving? 
A\  least  we  have  sat  down  now  quietly 
and  thought  this  out  and  brought  dif- 
ferent perspectives  to  it,  exchanged 
our  views,  and  I  think  have  a  far 
better  piece  of  legislation  in  the  Lau- 
tenberg  and  Danforth  amendment 
than  anybody  has  di.scu.ssed  hereto- 
fore. 

I  hope  the  amendment  passes,  and  I 
hope  that  we  continue  our  efforts  in  a 
way  that  is  fair  and  equal  to  all  Ameri- 
cans. There  are  very  few  times  I  dis- 
agree with  my  colleague  from  Maine, 
very  few  limes.  I  happen  to  think  that 
m  terms  of  his  knowledge  of  constitu- 
tional law  and  his  appreciation  of  both 
the  spirit  and  the  letter  of  that  docu- 
ment, there  is  no  finer  Senator  on  this 
floor.  But  it  seems  to  me  the  highest 
burden  of  citizenship  is  giving  your 
life  for  your  country.  It  really  does.  I 
do  not  know  any  higher  obligation 
that  rests  on  anyone.  And  that  being 
the  ca.se.  it  seems  to  me  you  are  also 
entitled  to  the  simplest  of  its  privi- 
leges, whether  you  want  to  determine 
it    right    here,   or  whenever   you   wii' 


Mr.  EXON.  Mr.  President,  I  rise  to 
support  the  important  piece  of  legisla- 
tion that  has  been  offered  by  my 
friend   from   Mi.ssouri   and   my   friend 


sonable  doubt  that  it  is  in  the  interests 
of  our  society,  and  in  the  interests  of 
our  young  people  particularly,  that 
tile  original  amendment  be  adopted. 

I  do  not  believe— and  I  say  this  as  an 
old  States  righter— that  the  Slates 
rights  argument  holds  in  this  case.  I 
strongly  endorse  the  original  amend- 


from  New  Jersey.  I  am  very  pleased  to  ment.  and  I  hope  that   the  substitute 

be  a  cosponsor  ot  that  amendment.  I  will  not  prevail. 

suspect,  although  I  have  been  lied  up  Mr,     McCLURE.     Mr.     President.     I 

in  the  Department  of  Defen.se  authori-  have  listened  to  the  debate  now  for  3 

zation  conference  all  day.  that  most  of  hours,  and  I  do  not  intend  to  go  over 

the  things  that  should  have  been  said  all  the  arguments  made  pro  and  con, 

in  support  of  the  amendment  offered  but  I  do  want  to  focus  on  three  or  four 

bv  the  two  Senators  I  just  mentioned  i.ssues  that  seem  to  me  to  require  some 


have  already  been  said.  I  am  opposed 
to  the  substitute,  and  I  simply  say 
that  from  the  standpoint  of  a  States 
righter  from  a  long  way  back.  I  .served 
in  State  government  in  a  rather  high 
position  for  a  long,  long  lime.  I  was  a 
States  righter  then,  and  I  think  my 
record  since  coming  to  the  Senate  indi- 
cates that  this  Senator  from  Nebraska 
is  still  very  much  in  favor  o!  States 
rights. 

If  I  were  for  Slates  rights  complete- 
ly, then  I  suspect   I  would  b(>  in  sup 


emphasis. 

The  distinguished  Senator  from  Ne- 
braska has  said  what  has  been  said  a 
number  of  times:  That  statistics  indi- 
cate that  we  have  to  do  .something  to 
help  this  particular  age  group  of  our 
society  against  their  own  actions  and 
misconduct . 

Yet.  if  I  read  correctly  the  .statistics 
from  the  National  Highway  Traffic 
Safely  Administration  study  of  the  15 
States  that  have  good  statistics,  the 
18-.    19-.   and   20-year-old   drivers   had 


port  of  the  position  taken  by  the  sub-  total    alcohol-related    traffic   fatalities 

stitute    amendment.    There    comes    a  of  2.274.  In  the  same  year  and  by  the 

time,  though,  when  you  have  to  make  same  study  and  the  analysis  of  those 

a  decision  when  is  it  proper,  when  is  it  reports,  drivers  in  the  age  group  of  21 

in  order,  when  is  it  in  the  best  inter-  to   24   had   over   2.590   alcohol-related 

ests  of  the  people,  and  especially  in  traffic  fatalities. 


the  case  of  the  young  people  with  the 
amendment  before  us.  to  make  the  de- 
cision that  States  rights  should  be  set 
aside  I  do  not  believe  there  is  any  fun- 
damental, long-range  States  rights 
being  overturned  with  this  amend- 
ment. We  are  simply  saying  that  it  has 
been  determined  by  evidence  which 
cannot  logically  be  refuted,  with  the 
continued  carnage  on  our  highways. 
we    have    to    tighten    up    our    driving- 


So  if  logic,  irrefutable  logic,  is  to 
control  our  actions  here  today,  we 
would  exempt  the  18-,  19-.  and  20-year- 
olds  from  this  restriction  and  attach  it 
only  to  those  who  are  21.  22.  23.  and 
24. 

Or,  if  you  really  think  that  the  sta- 
tistical difference  between  the  age 
groups  is  so  small  that  you  cannot 
make  that  difference,  then  we  would 
at  least  extend  the  prohibition  to  age 
25;  because  there  is  no  logical  distinc- 
tion, based  upon  the  evidence,  to 
single  out  one  age  group  and  .say  that 
that  age  group,  and  that  age  group 
alone,  wvill  be  the  ones  we  will  affect 


„ while-intoxicated   statutes.    I    suppose 

That   IS  what  bothers  me.  Maybe  the  that  we  could  justify  in  our  own  minds 

voting   and   drinking  does  not    relate,  giving  them  more  time  than  even  the 

but    I  still  am  verv  bothered  by  it,  I  extended  timt>  provided  in  the  provi- 

suppo.se   1  U.St   having  come  back  from  sions  in  the  law  offered  by  the  Senator  ,      <■,,     tt^     .i  ct.,,„« 

the    ceremonies     at     Normandy     and  from  Mis.soun  and  the  Seriator  from     by  the  reach  of  the  Federal  .statute 

seeing  all  tho,se  rows  of  white  crosses  New  Jersey.  But  there  comes  a  time  I         Mr.  President.  I  can  look  at  the  sub- 

and  knowing  mo.st  of  the  people  lying  say,  when  time  is  (  riticaliy  important,     stance  of  the  qiiestion,  whether  or  not 

under  them  are  18-,   19-,  and  20-year-  As  a  f-ther  and  a  grandfather,  I  think     we  ought  to  look  at  this  age  group  and 

olds.  1  have  difficulty  with  this  and  I  that  time  is  now. 


sav  we  should  do  that,  and  I  will  find 
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some  question  about  that.  I  will  also 
raise  the  issue  again,  as  it  has  been 
raised  here,  not  just  on  the  narrow 
States'  rights  question,  as  though  that 
is  some  kind  of  shibboleth  or  even  one 
that  is  inconsequential  and  can  be  set 
aside  easily. 

There  are  105  men  and  women  who 
serve  in  the  legislature  of  my  State, 
and  I  am  not  necessarily  wiser  than 
they  are.  Three  limes  in  the  last  3 
years,  they  have  debated  legislation  to 
raise  the  drinking  age  in  Idaho,  for 
the  very  reasons  we  are  debating  the 
matter  here  today  A  majority  of  the 
house  and  the  senate  in  my  State,  on 
each  of  those  occasions,  has  said.  No. 
we  are  not  going  to  change  it." 

My  colleagues  will  tell  me  that  we 
are  wiser  than  they.  They  had  Ihc 
same  information  we  have.  They  had 
the  same  opportunity  we  have  to  legis- 
late. As  a  matter  of  fact,  they  have  a 
greater  right  to  do  so  under  our  Con- 
stitution, and  they  did  not.  But  we  are 
not  satisfied  with  their  judgment  be- 
cause we  are  2.500  miles  away  from 
them,  and  therefore  we  are  smarter.  I 
do  not  believe  that. 

I  also  should  like  to  mention  a  fact 
that  seems  to  be  a  great  anomaly,  and 
that  is  that  we  look  at  one  Federal  ex 
ercise  of  authority  and  say  that  Justi- 
fies another 

I  was  here  when  we  voted  for  the  55- 
mileper-hour  speed  limit.  Do  you 
know  why  we  did  it?  Perhaps  for  a 
combination  of  reasons.  But  we  would 
not  have  done  that  if  we  were  not  in 
the  midst  of  an  energy  emergency  and 
were  trying  to  restrain  the  consump- 
tion of  gasol'P.^  That  was  in  1974.  on 
the  heels  of  the  Arab  oil  embargo  be- 
cause of  the  war  in  the  Middle  East.  I 
think  that  perhaps  we  made  a  mistake 
by  passing  that  as  a  permanent  stat- 
ute, rather  than  having  a  sunset  provi- 
sion in  there,  so  that  when  the  emer- 
gency left,  the  law  left 

Yes;  I  know  it  has  probably  sased 
lives  during  that  period  of  time,  prob 
ably  saves  lives  every  year;  and  there 
will  be  those  who  argue  that  we  ought 
to  keep  It  on  just  in  order  to  save  the 
lives. 

I  do  not  believe  any  Member  of  this_ 
body  would  not  .say  that  if  you  re 
duced  the  driving  speed  on  our  Na- 
tions highways  to  40  miles  an  hour, 
you  would  save  more  !i\cs.  So  why  do 
we  not  legislate  thaf  Why  do  we  not 
use  the  authority  and  power  of  the 
Federal  Governmei.l  to  save  more 
li^es^  Are  we  uncaring  about  the 
public?  That  is  not  the  reason  we  do 
not  do  It.  It  IS  becau.se  we  recognize 
two  principles;  One  is  that,  first  of  all, 
there  was  a  national  emergency  when 
we  passed  the  55  mile-an-hour  speed 
limit.  That  is  not  here  today.  Second, 
it  would  be  an  impractical  suggestion. 

We  do  pciss  laws  that  have  impact  on 
public  lues  because  it  is  impractical  to 
deal  with  the  matter  in  a  different 
manner.  But  I  am  not  suggesting  that 


It  is  impractical  to  look  at  drunk  driv- 
ing or  impractical  to  look  ai  the  reach 
of  Federal  legislation  to  e  feet  it.  I  am 
suggesting,  however  that,  on  sub- 
stance, there  is  an  argument  as  to 
whether  this  is  the  right  law.  As  a 
matter  of  jarinciple.  there  is  a  question 
as  to  whether  or  not  the  Federal  Gov- 
ernment, just  because  it  has  the 
power,  has  the  right  or  ought  to  exer- 
cise power. 

There  is  a  constitutional  principle. 
Mr.  President— a  constitutional  princi- 
ple that  has  been  honored  over  200 
years,  but  in  recent  years  more  in 
breach  than  in  observance.  The  people 
who  formed  the  Constitution,  wrote  it, 
promoted  it,  got  it  adopted  by  the  sev- 
eral States,  were  good  students  of  his- 
tory and  of  human  nature.  In  looking 
at  the  background  of  oppression  in  the 
world  in  which  they  lived  and  the 
forms  of  government  w•l^io^l  they  had 
not  enjoyed  but  had  observed,  they  de- 
termined that  there  was  one  thing 
they  would  not  do,  and  that  was  to 
create  an  all-powerful  central  govern- 
ment 

They  vrete  into  that  Constitution 
some  very  careful  limitations  on  the 
reach  and  the  authority  of  the  Federal 
Government,  and  they  did  it  in  a 
number  of  ways.  They  did  it  by  the  di- 
vision of  power  in  the  central  govern- 
ment into  the  executive,  the  legisla- 
tive, and  the  judicial.  We  hear  much 
about  that,  but  one  thing  we  do  not 
hear  very  often  — the  need  to  maintain 
the  principle  of  powers  between  State 
and  Federal  Government,  for  exactly 
the  same  reason. 

Yes,  autocrats,  authoritarians,  and 
dictators  have  always  sought  unlimit- 
ed power:  and  we  nibble  away  at  the 
guarantees  of  individual  liberty  by  jus- 
tifying the  good  end. 

I  suggest  that  the  real  evil  here  is 
not  whether  we  trample  on  State 
rights  or  whether  we  trample  on  the 
constitutional  principles  of  the  preser- 
vation of  Individual  freedom  by  guar- 
anteeing that  a  central  government- 
al! powerful,  all  wise,  and  all  seeing— 
can  enact  laws  that  the  people  of  this 
country  do  not  want. 

The  people  in  my  Stale  have  said 
they  do  not  want  It.  The  people  of  my 
State  .say  they  have  a  right  to  say  they 
do  not  want  it.  We  in  this  body  are 
now  about  to  .say  no.  we  have  a  superi- 
or judgment  and  a  superior  right  and 
we  shall  override  your  decision;  and  we 
shall  enforce  upon  you  a  rule  that  you 
do  not  want,  that  you  con.sciously  re- 
jected—because we  have  the  power. 

That  is  a  terribly  dangerous  oper- 
ation, in  my  judgment. 

Finally.  Mr.  President,  I  was 
shocked- 1  really  was  shocked— with 
respect  to  an  argument  that  was  made 
here  a  moment  ago  that  there  is  a  dis- 
tinclion  that  can  be  drawn  between 
the  right  to  vote  and  the  righi  to 
drink.  Where  do  we  stop?  Indeed,  are 
we  goii\g  again  tc  get  on  the  basis  that 


we  can  discrimmate  amon^;  groups  of 
people  on  drinking'  Would  the  learned 
Senator  who  made  that  argument 
really  justify  it  by  .saying.  'We  shall 
prohibit  blacks  from  drinking;  we  shall 
prohibit  Indians  from  drinking:  ■'  Or; 
We  shall  prohibit  males  but  let  fe- 
males drink,  because  statistics  show 
that  in  this  atje  group,  it  is  the  male 
driver  who  is  the  problem,  not  the 
female  driver.  " 

Does  anybody  here  really  believe 
that  you  can  discriminate  amonjj 
people  with  respect  to  their  right  to 
drink? 

I  remember  a  few  moments  ago.  one 
of  the  Senators  was  .saying  that  whm 
he  was  younger,  they  had  taken  the 
practice  at  a  party  of  drawing  straws 
to  see  who  would  drink  because  there 
had  to  be  one  sober  one  to  dri\e  home 
from  the  party.  I  was  not  in  the  posi- 
tion where  I  had  to  draw  straws.  I  was 
very  popular  at  parlies  becau.se  I  did 
not  drink  and  all  the  rest  of  them 
could.  They  did  not  have  to  draw 
straws  because  I  was  always  there  and 
Ihey  knew  they  could  depend  upon  me 
to  be  sober  to  drive  home.  But  are  we 
going  to  make  a  distinction  that  said 
they  did  not  have  a  right  becau.se  they 
could  depend  upon  me.  that  we  could 
reach  in  somehow  and  reach  that 
group  of  people  because  of  their  age 
and  discriminate  upon  the  basis  of 
their  age  and  upon  their  age  alone? 

Who  is  trying  to  kid  anyone  here 
that  that  is  not  what  this  doeO  II  is 
rank  age  discrimination.  We  pontifi- 
cate and  posture,  we  write  all  kinds  of 
statutes.  We  have  enacted  civil  rights 
laws  and  we  extend  those  laws.  We 
have  enacted  one  that  says— a  law.  not 
a  constitutional  provision— that  says 
you  cannot  discriminate  on  the  basis 
of  age.  But.  aha,  we  will  here- just  a 
little,  not  much.  Do  not  worry  about 
it;  it  is  only  for  their  own  good.  But  we 
are  going  to  discriminate  against  a 
group  of  people  on  the  basis  of  their 
age. 

The  distinguished  Senator  from 
Connecticut  is  right  when  he  .said  that 
he  IS  disturbed  about  the  constitution- 
al provision.  I  find  it  almost  equally 
distasteful  to  vote  for  the  amendment 
of  my  colleagues,  the  Senator  from 
New  Hampshire  and  my  colleague 
from  Idaho— not  becau.se  it  is  not 
better.  I  will  probably  vote  for  it.  but 
becau.se  it  is  the  les.ser  of  the  two  evils 
that  are  presented  to  us.  I  have  no  il- 
lusion about  the  outcome  of  this  vole. 

Mothers  Against  Drunk  Driving 
have  seized  upon  and  helped  create  a 
mass  emotion  in  this  country  with  re- 
spect to  drunken  driving.  And  I  ap- 
plaud them.  They  have  done  extreme- 
ly effective  work.  The  fact  is  that 
Ihey— and  they  deserve  the  major 
credit— have  caused  our  public  to  focus 
on  the  problems  of  drunken  driving 
and  the  question  of  teenage  drinking. 
which  are  related  but  separate  ques- 


tions. And  they  have  caused  us  to  look 
at  thi  prr)tal('m  of  drunken  driving 
with  a  host  of  different  solutions,  the 
l('a,st  ju.stified  of  which  is  the  one 
before  iLs  now. 

I  wa;s.  a  little  earlier,  taken  by  the 
comments  made  by  the  Senator  from 
Vermont  when  he  was  talking  about 
proserulion.s  in  his  State,  the  fact  that 
you  could  not  fail  to  get  a  conviction.  I 
mention  this  only  because  I  wanted  to 
make  one  other  point  — that  is  that 
public  atLitudc-  are  more  important  in 
this  fighi  than  any  number  of  laws  of 
this  nature  that  we  might  pa.ss. 

Thf  reason  that  I  asked  the  distin- 
guished Senator  from  Maine  a  while 
ago  if  he  could  tell  us.  on  the  statisti- 
cal basis  on  which  he  justifies  support 
of  this  aiiifiuimtnt.  which  of  those 
teenage  drncrs  was  drinking  where  it 
was  legal  to  drink  and  which  ones 
were  drinking  where  it  was  illegal  to 
drink,  is  that  that  has  something  to  do 
with  the  effectiveness  of  this  statute.  I 
was  a  prosecutor.  I  had  the  job  for  6 
years  on  a  (■ount\  basis  and  for  13 
years  in  my  State,  of  prosecuting 
tho.se  who  violated  the  ordinances  and 
statutes  with  respect  to  drinking.  I 
had  a  different  experience  than  my 
friend  from  Vermont  had  because 
under  the  statutes  in  our  Slate,  blood 
alcohol  levels  ucrt  admissible  in  (ni- 
dence  and  there  was  an  implied  con- 
sent statute  in  my  State,  which  I  sup- 
ported. But  it  was  only  a  presumption 
of  intoxication,  not  conclusive.  And 
the  juries  were  free  to  consider  but 
free  to  reject.  Juries  in  my  town  re- 
jected it.  The  result  was  that  almost 
alwa.vs.  if  there  were  a  jury  trial  re- 
quested, there  was  an  acquittal. 

I  used  to  get  the  feeling  that  I  was 
picked  on  by  that,  that,  somehow.  I 
was  not  doing  my  job  right  -until  I 
looked  back  at  the  people  who  had 
been  in  my  job  before  I  got  there  who 
had  the  same  problem.  I  watched  the 
people  who  had  that  job  after  I  left 
that  position  and  they  had  lht>  same 
[)roblem.  Because  our  community 
standards  were  such  that  they  did  not 
wish  to  convict.  They  did  not  care 
enough  about  the  incid(>nts  of  drunk- 
en driving,  regardless  of  age.  to  move 
effectively  against  it.  But  it  is  in  those 
community  attitudes  about  drunken 
driving,  it  is  in  tho.se  community  alti- 
tudes that  we  will  find  the  solution, 
not  in  erecting  a  different  kind  of  dis- 
criminatory statute  that  picks  out  one 
segment     of    our    society     and    says. 

Thou  shall  not"  while  ignoring  all 
other  segments  of  our  society  that  are 
equally  guilty.  At  any  time  that  we 
find  It  convenient  to  trample  on  con- 
stitutional principles  and  contitulional 
rights  m  order  to  "do  good,"  we  are 
moving  down  the  road  dangerously  in 
the  direction  of  destruction  of  consti- 
tutionally guaranteed  individual  free- 
dom. 

Mr.  President.  I  hope  that  when  we 
get  10  the  vote,  and  I  hope  it  will  not 


be  long  from  now,  our  colleagues  will 
accept  the  lesser  of  the  two  e  lis,  the 
positive  stimulus  of  Stale  action 
toward  a  desired  goal  rather  than 
trample  constitutional  principles  as 
well  as  individual  rights  in  the  process. 

Mr.  President.  I  ha\'e  today  ex- 
pressed my  concern  over  the  recent  ef- 
forts to  erode  traditional  State  author- 
ity and  hand  it  to  the  Federal  Go\ern- 
menl. 

What  I  am  talking  about  is  the  pro- 
posal to  blackmail  Slates  into  increas- 
ing their  drinking  age  lo  21  years. 
Under  this  proposal,  a  State  would 
have  5  percent  of  its  Federa"  highway 
funds  withheld  for  failure  to  establish 
a  minimum  drinking  age  of  21.  This 
penalty  increases  lo  10  percent  in  the 
second  year.  As  m\'  colleagues  know. 
States  have  varying  laws  establishing 
the  legal  drinking  age  in  each  Slate. 
Some  States  have  determined  that  18 
should  be  the  l(>gal  drinking  age.  while 
other  States  hav(>  determined  that  a 
person  should  be  21  before  he  or  she  is 
allowed  to  drink. 

1  am  as  c  oncerned  as  everyone  about 
the  serious  problems  a.ssociated  with 
drunk  driving,  and  I  commended  Presi- 
dent Reagan  when  he  appointed  a 
Presidential  Commission  on  Drunk 
Driving  in  April  1982.  This  Commis- 
sion, chaired  b\-  former  Secretary  of 
Transportation  John  A.  Volpe.  was  es- 
tablished for  the  purpose  of  increasing 
public  awareness  about  drunk  driving. 

In  addition,  the  Commission's  func- 
tions, as  established  by  Executive 
Order  No,  12;^.58.  are  "to  persuade 
States  and  communities  to  attack  the 
drunk  driving  problem  in  a  more  orga- 
nized and  systematic  manner,  includ- 
ing developing  plans  lo  eliminate  bot- 
tleni^cks  in  the  arrest,  trial  and  .sen- 
tencing process  thai  impair  the  effec- 
tiveness of  man\'  drunk  driving  laws." 

The  Commission  was  also  charged  lo 
■encourage  State  and  local  officials 
and  organizations  lo  accept  and  use 
the  latest  techniques  and  methods  to 
solve  the  probhnns." 

The  Commission  recommended  ex- 
panding and  encouraging  citizen 
action  groups  at  the  local  level  lo  help 
solve  drunk  driving  problems.  These 
groups  have  be-en  successful  in  nearly 
every  Slate.  The  Commi.ssion  also 
urged  States  to  enact  laws  pertaining 
lo  the  use  of  safety  belts  and  child  re- 
straints, as  well  as  compliance  with 
the  55-mile-per-hour  speed  limit. 

For  the  most  pari,  the  functions  and 
recommendations  made  by  the  Com- 
mission are  excellent,  and  1  support 
them.  Public  awareness,  at  a  local 
level.  IS  the  quicki ;:;  and  surest  way  lo 
solve  the  problem. 

One  recommendation,  however,  that 
was  made  bv  the  Commission,  troubles 
me.  It  recommends  the  establishment 
of  a  nationwide  legal  drinking  age  of 
21  years.  This  age  limit  is  fine  with  me 
if  it  is  what  everv-  individual  Stale  de- 
cides to  do    Hovvevfr.  ii  is  a  decision 


that  rightfully  should  be  made  by  In- 
dividual States  and  not  the  Federal 
Government.  If  a  particular  Stale 
wants  to  raise  their  drinking  age  to  21. 
or  22.  or  even  23.  then  it  is  their  deci- 
sion. By  the  same  token,  if  a  State  pre- 
fers lo  set  its  drinking  age  at  18.  then 
this  also  is  up  lo  them. 

The  Stale  of  Idaho  has  established  a 
drinking  age  of  19  for  all  alcoholic  bev- 
erages. The  Stale  legislature,  in  3  suc- 
cessive years,  has  considered  the  in- 
crease of  ihe  legal  drinking  age.  For 
whatever  the  reason,  the  attempts 
were  not  successful.  Right  or  wrong. 
the  decision  was  made  by  the  Slate. 

Idaho  has  also  established  one  of  the 
toughest  drunk  driving  laws  in  the 
country.  For  the  first  drunk  driving 
offense,  there  is  a  maximum  license 
suspension  of  180  days,  a  fine  not  to 
exceed  SI. 000.  and  a  jail  sentence  not 
to  exceed  6  months. 

These  penalties  increase  for  the 
second  offense.  For  the  third  offense, 
within  5  years,  there  is  a  mandatory 
jail  sentence  not  less  than  30  days  and 
not  more  than  5  years,  a  fine  can  be 
levied  not  to  exceed  S5.000  and  an  in- 
dividual must  surrender  their  license 
for  a  period  not  to  exceed  5  years. 

These  are  some  of  the  toughest  in 
the  country  and  they  have  paid  off. 
However,  they  were  made  by  the  State 
of  Idaho.  The  results  of  these  new 
laws  are  very  impressive.  Drunk  driv- 
ing arrests  in  Idaho  have  increased 
from  7.785  in  1978  to  12.096  in  1983. 
Also,  the  number  of  drunk  driving  ar- 
rests per  100  licensed  drivers  has  in- 
creased from  1.32  in  1978  to  1.87  in 
1983. 

Mr.  President,  it  is  simply  wrong  to 
hold  Federal  highway  funds  hostage 
in  order  to  force  States  to  raise  their 
legal  drinking  age.  Those  who  think 
the  Federal  Government  is  in  a  posi- 
tion to  better  determine  what  Stales 
should  do,  are  wrong.  The  sovereignty 
of  each  State  is  one  of  the  principles 
upon  which  this  Nation  was  founded. 
Taking  authority  away  from  States 
threatens  this  longstanding  principle, 
and  goes  against  the  very  reason  I  was 
elected  and  my  colleagues  were  elect- 
ed. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  it  is  ap- 
proximately 20  minutes  to  6.  I  had 
told  a  number  of  Senators  earlier  that 
I  had  hoped  we  could  get  through 
today's  session  at  6  o'clock.  That  is  not 
now  likely.  I  believe.  I  do  not  know 
how  much  longer  it  will  take  to  com- 
plete the  debate  and  voting  on  this 
bill,  but  I  say  to  Senators  that  it  is  the 
intention  of  the  leadership  on  this  side 
to  stay  and  try  to  finish  work  on  this 
bill  this  evening.  We  still  have  Slate- 
Justice  ahead  of  us.  I  do  not  believe 
now  we  shall  lay  that  down  tonight. 
We  will  do  that  tomorrow. 
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the  national  drinking  age  and  to  make 
our  hijjhways  safer. 

I  support  this  proposal  over  the  Lau- 
tenberw  amendment  because  it  more 
accurately  represents  a  real  incentive, 
rather  than  what   I  consider  to  be  the 
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I  do  intend  to  finish  this  tonight  and 
it  will  run  past  6  o'clock.  I  wish  to  ap- 
prise Senators  who  are  listening  in 
their  offices  and  on  the  floor  of  that 
intention. 

Mr.  JEPSEN  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 

Senator  from  Io\a.h  ,_.   ,            .  u              t 

Mr  JEPSEN   Mr  President.  I  rise  in  go  to  an  18-year-old,  It  is  not  because  I 

support    of   the    Lautenberg-Danforth  do  not  love  them.  It  is  not  because  I  do 
proposal.  Today,  we  are  debating  the 


should  the  legal  age  of  drinking  be?  I 
argued  against  lowering  the  drinklntj 
age  from  21  to  18  in  those  days  I  will 
not  list  all  of  the  rea^sons  here,  but  I 
want  to  go  on  record  today,  just  as  I 
did  then,  by  making  an  analogy,  and 
that  analogy  is  this;  When  I  go  to 
have  my  appendix  removed.  I  do  not 


more  coercive  approach  of  the  Lauten- 
berg  amendment. 

It  is  my  belief  that  the  Lautenberg 

amendment     raises    serious    constitu- 

not    trust    them.    It    is    because    they     nonal  questions  about  States' rights  in 

very  important'issiie  of  whether  or  not     simply  have  not   had  time  enough  to     our  federal  s.ystem.  To  tell  the  States 

to  raise  the  drinking  age  to  21.  There     become  a  doctor  that  they  must  comply  with  a  Federal 

IS  a  lot  of  emotion  that  is  swirling  all        The   young   people   of   this  country     mandate  or  lose  their  hijjhway  funds 

around  this  Chamber  and  around  the     today  are  super   They  are  leading  the 

Capitol  and.  I  am  sure,  around  other     way   in  this  .lational   renewal  that   is 

parts  of  this  country  about  this  issue,     taking   place   in   this  country.    And   I 

Some    of    that    emotion    comes    from 

some  of  those  who  are  less  than   21 

years  of  age  and.  in  all  probability,  are 

thinking  that  they  are  losing  some  of 

their  adult   rights.  Some  of  it  comes 

from    mothers   and    fathers,    brothers 

and  sisters,  husbands  and  wives  who 

have  lost  a  loved  one  due  to  an  acci 


mean  that  with  all  my  heart  and  soul. 
You  can  look  all  around  you.  wheth- 
er they  are  at  the  campus  at  Berkeley 
or  Hillsdale,  whether  they  are  taking 
vocational  training,  a  course  in  weld- 
ing, whatever  it  may  be.  the  young 
people  are  very  serious  about  getting 
about  the  business  of  preparing  them- 
dent  caused  by  a  drunk  driver.  Some    selves  to  become  productive  citizens. 


of  it  comes  from  teachers  who  are 
having  problems  in  the  classroom  due 
to  alcohol  use  by  some  of  the  students. 
Some  of  it  comes  from  those  in  favor 
of  prohibition,  and  some  of  it  comes 


An  example  of  this  renewed  spirit 
occurred  just  a  short  lime  ago.  In 
Cedar  Rapids,  lA,  in  my  home  State, 
the  four  high  school  senior  classes— on 
their  own  initiative— got  together  and 


from  those  who  sell  alcoholic  bever-  said.  We  want  to  have  a  baccalaure- 
ages  This  emotion  begs  the  question:  ate  service."  A  baccalaureate  service  is 
Is  this  right'  Is  this  fair?  Those  with  one  of  those  things  that  have  gone 
statistics  will  argue  that  it  is  right:  not  kind  of  by  the  wa.vside  because  of  the 
only  right,  but  essential.  They  will  antirehgious  bias  that  exists  now  be- 
also  argue  that  it  is  eminently  fair  To  cause  of  some  of  the  court  rulings  we 
them  we  are  assembled  here  today  to  have  had  in  the  past.  And  they  did, 
save  lives,  and  the  way  to  save  lives  is  Mr.  President.  They  got  together  and 
to  prohibit  the  consumption  of  alcohol  went  and  rented  an  auditorium.  They 
to  those  under  21.  and.  thus,  we  have  did  not  ask  whether  they  could  have 
the  justification  for  some  of  the  emo-  equal  access  to  it.  They  just  did  it. 
tional  argument  which  we  are  now  de-  They  set  up  a  baccalaureate  service.  In 
bating.  fact,  they  asked  my  wife  to  be  a  speak- 
Though  there  are  29  States  which  er  They  had  a  dinner:  they  had  every- 
have  21  as  the  legal  age  for  drinking,  thing.  The  auditorum  was  packed. 


there  are  still  21  Stales  which  have 
not  acted.  Indeed,  only  under  the 
threat  of  legislation  have  those  Slates 
begun  to  take  any  steps  toward  ad- 
dressing this  serious  problem. 

It  is  no  secret  that,  along  wilh  a 
number  of  my  distinguished  colleagues 
here  in  the  Senate.  I  am  a  believer,  a 
defender,  and  a  champion  of  Stales' 
rights  But.  in  this  instance,  where  in- 
dividual States'  rights  burden  the  Fed- 
eral system  as  a  whole,  and  because  of 
the  unique  set  of  circumstances,  I 
must  take  the  position  of  supporting 
this  amendment  today. 

For  those  of  us  in  this  Chamber, 
waiting  to  drink  until  the  age  of  21  -as 
most  of  us  did— did  not  really  cramp 
our  style.  In  fact.  I  am  glad  today  that 
thai  is  the  way  it  was. 

This  measure  will  save  some  lives 
and  it  creates  no  greater  burden  on 
these  young  people  tnan  they  now 
have  on  waiting  to  be  a  Congressman, 
or  a  Senator,  or  a  doctor,  or  a  lawyer, 
or  to  drive  in  interstate  commerce. 

Fourteen  years  ago.  I  was  involved  in 
a  similar  debate,  as  Lieutenant  Gover- 
nor of   Iowa    The  debate  was:  What 


The  young  people  today  are  abso- 
lutely   faniabulous.  " 

So  this  debate  today  on  increasing  or 
recommending  or  setting  the  machin- 
ery that  would  impose  some  .sanctions 
and  urge  tho.se  other  States  to  move  to 


is  nothing  short  of  sheer  coercion.  On 
the  other  hand.  I  think  we  can  still 
reach  our  goal  to  save  lives  by  provid- 
ing a  real  incentive  for  tho.se  who  do 
raise  their  age  limits- providing  them 
with  additional  highway  funds. 

Further,  I  support  the  H.imphrey- 
Simpson-Symms  proposal  becau.se  it  is 
tied  more  closely  to  the  States'  actual 
performance  in  reducing  alcohol-relat- 
ed accidents,  rather  than  simply  estab- 
lishing some  arbitrary  age  standard. 
That  is,  it  provides  the  State:,  with 
real  incentives  to  reduce  the  number 
of  accidents  through  tougher  enforce- 
ment laws,  advertising  campaigns,  and 
other  creative  ideas,  rather  then 
simply  an  arbitrary  age  law  that  has 
not  proven  to  guarantee  a  reduction  in 
traffic  accidents. 

This  is  a  very  important  and  emo- 
tionally charged  issue.  But  wo  must  be 
careful  to  stay  within  the  limits  of  the 
Constitution  and  allow  the  States  to 
govern  as  they  see  fit.  There  are 
strong  arguments  to  be  made  on  both 
sides  of  this  i.ssue.  and  it  is  an  ex- 
tremely controversial  subject.  But  I  do 
not  believe  that  it  is  in  the  best  inter- 
ests of  the  public  to  coerce  the  States 
into  complying  with  a  Federal  man- 
dale  in  an  area  that  should  be  left  to 
them  to  regulate.  We  can  reach  our 
goal— more  effectively  and  constitu- 
tionally, I  believe— by  following  the 
Humphrey-Simp.son-Symms  proposal 
to  encourage  States  to  raise  the  drink- 


ake  a  uniform  drinking  age  of  21  is     ing  age  to  21  and  to  lower  the  number 


not  to  be  looked  on- and  I  do  not  look 
on  il  — as  an  indictment.  I  recognize 
that  age  is  an  arbitrary  judgment,  but 
il  is  one  made  by  this  Senator  out  of 
love  and  admiration,  combined  with 
the  number  of  miles  on  my  personal 
speedometer  of  life. 

In  conclusion.  Mr.  President.  I  would 
repeat  what  some  others  have  already 
pointed  out.  there  is  a  Gallup  Poll  of 
January  1983  of  young  adults  between 
the  ages  of  18  and  21  that  showed  that 
58  percent  of  them  favor  a  national 
drinking  age  of  21.  If  they  are  for  il, 
who  can  be  against  it? 

Mr  PRESSLER.  Mr.  President,  I 
rise  in  support  of  the  Humphrey - 
Simpson-Symms  amendment  to  en- 
courage States  to  enact  21-year-old 
drinking  age  laws.  I  strongly  support 
this  concept  because  I  believe  we  have 
to  provide  stronger  incentives  to  raise 


of  alcohol-related  accidents  in  the 
manner  they  deem  to  be  the  most  ef- 
fective, 

Mr.  HUMPHREY.  Mr.  President.  I 
know  that  my  colleagues  are  anxious 
to  conclude  this  business,  and  I  am, 
too.  .so  I  want  to  sum  up. 

Let  me  say  that  I  have  found  par- 
ticularly weighty  the  arguments  of  the 
Senators  from  Connecticut  and  Wyo- 
ming on  this  subject  of  age  discrimina- 
tion. I  think  ihey  are  quite  correct.  I 
will  confess  at  this  late  and  mellow- 
hour  that  I  do  not  like  either  of  the  al- 
ternatives before  us.  including  the  one 
of  which  I  am  a  principal  sponsor.  I  do 
not  like  my  own  anitndment,  Mr. 
President,  but  I  offer  it  as  whai  I  .see 
as  the  lesser  of  two  evils.  Inasmuch  as 
the  Senate  seems  bent,  by  one  means 
or  another,  on  enacting  some  kind  of 
mechanism    by    which    to    induce   the 


States  to  raise  their  drinking  age  to  21, 
I  have  offered  this  as  what  I  see  as  the 
lesser  of  two  evils. 

How  much  better  would  it  be,  in- 
stead of  punishing  all  of  those,  let  us 
say,  18  to  20.  instead  of  punishing  all 
of  those,  treating  all  of  them  as  guilty 
parlies,  how  much  belter  would  il  be, 
instead,  to  rely  upon  stricter  law  en- 
forcement by  the  States  against  those 
who  drink  and  drive,  instead  of  apply- 
ing this  blanket  criterion  against  all  of 
those  who  fall  between  the  ages  of  18 
and  20?  It  would  be  vastly  belter.  II 
would  eliminate  this  age  discrimina- 
tion. And  it  works. 

This  coercive  approach  before  us  is 
not  the  only  alternative.  It  is  not  Ihe 
only  option.  In  Vermont,  where  the 
laws  have  been  strictly  applied  and  en- 
forced, the  fatality  among  drivers  w'ith 
a  blood  alcohol  level  of  0.10  or  greater 
has  declined  over  the  last  several  years 
from  55  percent  in  1980  to  50  percent 
in  1981.  to  39  percent.  It  declined  from 
55  to  39  percent  in  2  years  by  virtue  of 
what?  Stricter  law  enforcement  by  the 
Stale. 

That  is  the  best  answer  lo  this  prob- 
lem. That  is  the  way  lo  punish  those 
who  are  guilty  while  letting  go  free 
tho.se  who  are  not  guilty  of  violating 
the  law.  letting  them  enjoy  the  rights 
that  ounhl  to  be  theirs,  in  the  opinion 
of  this  Senator. 

Ne\erthele.ss.  the  situation  is  before 
us  that  we  have  two  choices.  We  can 
induce  the  States  to  raise  their  drink- 
ing age  to  21  by  means  of  coercion. 
which  is  the  proposal  offered  by  the 
Senator  from  New  Jersey,  to  withhold 
highway  funds  generated  in  the 
States,  withhold  them  from  the  Stales 
unless  they  do  the  bidding  of  the  Con- 
gress, or  we  can  vote  for  the  amend- 
ment now  pending,  which  is  a  substi- 
tute for  the  amendment  offered  by 
the  Senator  from  New  Jersey,  which 
takes  a  different  approach,  an  ap- 
proach which  we  consider  lo  be  a  more 
enlightened,  fairer  one.  that  involves 
incentives— not  coercion,  but  incen- 
tives—and one  which,  in  addition.  I 
might  say.  attacks  the  problem  more 
broadly  by  rewarding  States  that 
achieve  reductions  in  alcohol-related 
accidents. 

Finally,  Mr.  President,  the  Senator 
from  New  Jersey  makes  the  point  that 
inreniivcs  do  not  work.  But,  in  fad,  in- 
centives do  work. 

North  Dakota,  one  of  the  Slates 
taking  advantage  of  the  section  408 
highway  safety  program,  which  is  an 
incentive  program,  has  reduced  its  al- 
cohol-related fatality  count  in  the  first 
6  months  of  ihis  year,  1984,  by  54  per- 
cent. Incentives  do  work. 

The  Senator  from  New  Jersey  be- 
lieves that  incentives  work  because 
one  of  the  provisions  in  his  amend- 
ment relies  upon  incentives.  The  man- 
datory sentencing  provision  of  the 
Senator's  amendment  relies  upon  in- 
centives: not  upon  coercion,  as  do  the 


other  elements  of  his  amendment,  but 
upon  incentives. 

And  I  do  nol  see  how  the  Senator 
can  argue  it  both  ways.  The  Senator 
cannot  say  that  incentives  do  nol 
work,  and  that  we  must  rely  upon  co- 
ercion if  on  the  other  hand  the  Sena- 
tor includes  an  important  provision  in 
Ihe  Senator's  bill  which  relies  exclu- 
sively upon  incentives.  We  cannot 
have  it  both  way.  it  seems  to  this  Sen- 
ator. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  will  be  happy  lo 
yield.  I  am  almost  finished.  I  am  sure 
lo  the  relief  of  my  colleagues. 

Mr.  SYMMS.  I  thank  my  good 
friend,  the  Senator  from  New  Hamp- 
shire, for  yielding,  and  I  want  lo  com- 
pliment him  on  his  efforts  on  this 
mailer  I  share  the  Senator's  concern 
about  the  whole  situation.  I  think  the 
amendment  that  we  have  offered  does 
have  the  significant  incentives,  and 
does  provide  maximum  flexibility 
through  the  1  percent  match  to  ad- 
dress individual  State's  needs.  This  is 
really  the  best  method.  West  Virginia 
has  a  lower  drinking  age  than  some  of 
Ihe  surrounding  Stales.  But  they 
soUed  the  problem  of  young  people 
crossing  the  Stale  border— requiring 
nonresidents  to  be  21  years  old  and 
possess  an  ID  card  to  drink  in  the 
Stale  of  West  Virginia.  We  have  that 
same  situation  in  my  State.  I  pointed 
this  out.  Idaho  could  address  their 
problem  in  the  same  way.  However,  if 
we  adopt  the  Lautenberg  approach  we 
are  pushing  new  standards  with  the 
big  club  of  big  brother  and  the  coer- 
cive use  of  the  highway  trust  fund 
moneys  to  withhold  funds- some 
Slates  will  lose  millions  of  dollars. 

Washington  Stale  has  a  21-year-old 
drinking  age.  Idaho  has  a  19-year-old 
drinking  age. 

There  are  two  State  uni\ersities  lo- 
cated 9  miles  apart— Washington  State 
University  and  the  University  of 
Idaho.  It  has  been  quite  common 
knowledge  that  sometimes  students 
from  Washington  State  come  o\er  to 
Idaho.  With  peer  pressure  and  added 
education,  there  has  been  a  tremen- 
dous inc/ease  in  the  number  of  people 
in  a  carpool  who  will  designate  one 
person  who  has  not  been  drinking  to 
drive  back  lo  Washington  State  Uni- 
versity. But  the  point  I  am  getting  at 
is  Washington  State  has  a  2  a.m.  bar 
closing  time.  Idaho  has  a  1  a.m.  bar 
closing  lime.  If  we  are  going  to  man- 
date 21,  why  do  we  stop  here?  We 
ought  to  mandate  the  lime  closing  for 
bars  so  that  persons  will  not  decide  to 
cross  that  State  line  to  finish  off  the 
evening,  whatever  their  intentions 
may  be. 

Mr.  HUMPHREY.  If  the  Senator 
will  permit  me.  I  am  sure  he  may  be 
reassured  because  that  proposal  will 
be  before  us  within  Ihe  passage  of  not 
too     man\'     months     based     on     the 
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strengthening  of   the   precedent 
we  are  selling  here. 

Mr.  LAUTENBERG.  Mr.  President. 
will  the  Senator  from  New  Hampshire 
yield  for  a  clarification' 

Mr.  HUMPHREY.  Yes. 

Mr.  LAUTENBERG.  The  Senator 
from  New  Hampshire  points  out  what 
he  considers  an  inconsistency  between 
the  incentive  approach  in  one  part  of 
our  legislation  and  the  punitive  part  of 
the  other. 

Mr.  HUMPHREY.  Yes. 

Mr.  LAUTENBERG.  One.  very 
frankly,  has  to  deal  with  the  traffic 
between  Slates  where  one  State  no 
matter  what  they  do  cannot  make  the 
difference. 

We  are  saying,  yes.  we  want  incen- 
tives. Wilh  all  due  deference  to  my 
colleagues  from  Idaho,  the  wisdom  of 
the  legislatures  of  that  State  is  not 
questioned.  But  the  people  who  live  in 
Washington.  Oregon.  Nevada  and 
Utah  are  nol  represented  in  that  Slate 
legislative  body.  So  I  point  out  that 
the  incentive  portion  is  for  those 
intrastate  matters  whereas  the  with- 
holding of  funds  affects  those  matters 
that  are  interstate. 

Mr.  HUMPHREY.  Mr.  President.  I 
will  say  finally,  briefly,  il  comes  down 
lo  this.  Irrespective  of  how  you  feel 
about  the  justice  of  age  21,  that  is  not 
the  question  we  are  deciding  because 
what  the  Senate  is  going  to  do  by  one 
means  or  another  is  a  foregone  conclu- 
sion. So  the  question  to  be  decided  is. 
what  that  means.  The  question  is.  will 
that  means  be  coercion,  the  withhold- 
ing of  highway  funds  from  the  States, 
or  will  il  be  incentives?  That  is  the 
central  i.ssue  reduced  to  essence. 

I  say  finally  what  I  said  at  the  begin- 
ning: We  would  be  well  ad\ised  to  take 
to  heart  the  admonition  of  Justice 
Louis  Brandeis  who  warned  us  to  be 
most  on  guard  against  encroachments 
upon  our  liberty  when  the  Govern- 
ment's purposes  are  beneficial. 

I  thank  the  Chair. 

Mr.  SYMMS.  Mr.  President,  in  our 
country  today,  we  are  riding  a  tide  of 
emotional  backlash  against  drunk 
dri\ers.  I  commend  those  groups  who 
ha\e  helped  to  raise  the  awareness  of 
our  citizens  about  what  is  certainly  a 
major  problem  facing  our  society.  In 
response  to  this  problem,  the  majority 
of  our  States  ha\'e  enacted  various 
programs  and  approaches  tailored  to 
their  specific  needs  and  designed  lo 
reduce  the  incidence  of  drunk  driving. 
Harsh  penalties,  public  education, 
mandatory  sentence.-^,  and  i evocation 
of  licenses  are  some  of  the  approaches 
that  States  have  chosen  in  reaction  to 
the  problem  of  drunk  driving.  The 
Lautenberg  approach  of  1984  fails  to 
recognize  these  efforts,  and  seeks  to 
override  the  established  balance  of 
federalism  that  exists  between  the 
local.  State  and  Federal  governments 
by     threatening     those     Stales     who 
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would  take  another  approach  Con- 
gre.s^s  IS  moving  to  allow  Big  Brother" 
in  Washington  to  intrude  again  with 
the  big  stick  of  Federal  diclums  to 
mandate  how  the  States  should  spend 
money  which  is  technically  the  States 
in  the  first  place.  Many  concerned 
Americans  have  expressed  opposition 
to  this  approach  and  have  expressed 
other  solutions  to  drunk  driving  in 
newspapers  throughout  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  from  just  a  few  of 
these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chicago  Tribune:  If  auto  fatalities  art'  the 
only  criterion,  as  the  commission  .s  logic  im 
plies,  then  everyone  should  be  forced  onto 
the  wagon.  Prohibition  would  undoubtedly 
save  lives.  But  if  the  commission  isn't  will- 
inK  to  follow  that  logic  on  Americans  older 
than  21.  why  pick  on  18  year  old.s''  Obvious 
ly  because  no  one  places  much  importance 
on  the  rights  of  teenagers.  It  is  one  thing  to 
weigh  the  costs  of  a  higher  drinkintj  aue 
against  the  tjenefits  and  another  to  pretend, 
as  the  commission  does,  that  there  are  no 
costs  whatsoever.  But  the  freedom  to  buy  a 
drink  has  some  value— otherwise  adults 
wouldn't  insist  upon  keeping  it.  Taking  that 
right  away  from  the  13  million  Americans 
between  the  ages  of  18  and  21  will  require 
them  to  make  a  tangible  sacrifice  But  no 
one  has  considered  their  rights 

Parsons  son  of  Oklahoma:  Nonetheless. 
Oklahoma  s  new  law  and  a  proposed  federal 
law  setting  the  legal  drinking  age  at  21  .ire 
discriminatory  and  miss  their  mark  The  20 
year  old  driving  drunk  is  no  more  disgusting 
than  the  21  year  old  driving  drunk,  or  the 
35  year  old.  or  the  69  year  old.  Bar  the  bour- 
bon to  any  age  group  and  you  *ould  avoid 
some  crashes.  People  18  to  20  years  old  are 
U.S.  citizens.  Most  of  ehem  work,  pay  taxes, 
buy  and  sell  property.  They  are  called  upon 
to  defend  this  country  with  their  lives  in 
the  armed  forces.  They  rai.se  families,  vote 
and  hold  public  office.  Why  brand  a  genera- 
lion  because  some  of  their  fellow.';  are  in 
volved  in  a  national  problem?  It  would  be 
just  as  reasonable  to  pick  on  those  who  are. 
say.  age  37  to  44.  when  the  mid-life  crisis 
drives  them  to  drink. 

USA  Today  Why  stop  at  21  >  Why  not  set 
the  minimum  age  at  22.  26.  43  or  83.  the  age 
levels  at  which  the  other  16.000  alcohol-re- 
lated deaths  occur''  Because  that's  prohibi- 
tion—and  that  didn't  work  either 

What  isn't  needed  is  further  inconsi.stency 
in  the  rights  and  responsibilities  that  we 
grant  our  young  adult.s.  We  would  permit 
them  to  hold  office,  but  not  drink:  to  own 
property,  raise  families,  and  die  on  the  bat- 
tlefield, but  not  to  drink.  Because  compara- 
tively few  can't  treat  their  rights  responsi- 
bly, we  would  deny  the  privilege  to  all  of 
them.  And  that  just  isn't  the  way  America  is 
supposed  to  work. 

The  State  of  Columbia.  SC  Mr.  Reagan 
wants  the  states  to  take  the  initiative,  and 
we  agree. 

Asbury  Parkpress  of  Asbury  Park.  NJ: 
The  states  have  the  right  to  regulate  liquor 
consumption  within  their  borders.  We  feel 
'the  bill)  IS  unconstitutional 

Topeka  Capital  Journal.  The  old  strings- 
attached  school  of  federal  aid  thrives 
anyway  Washington  virtually  always  makes 
lis  aid  to  the  states  conditional.  And  in  the 


case  of  the  drinking  age/highway  funds 
i.ssue.  It  is  using  tax  dollars  in  an  attempt  to 
legislate  social  policy.  This  is  wrong. 

The  lawmakers  and  bureaucrats  have  con- 
veniently forgotten  that  the  money  in  ques- 
tion is  iioi  their  money;  It's  our  money. 
Plenty  of  people  would  argue  that  these  dol- 
lars should  never  leave  the  slates  in  the 
first  place. 

Birmingham  News:  States  have  lost  so 
much  political  power  since  Franklin  D  Roo- 
sevelt began  reordering  law  and  society  m 
the  U.S..  they  should  be  very  suspicious  of 
any  effort  by  the  federal  establishment  that 
further  restricts  state  powers. 

The  truth  is  thai  no  state  can  give  up 
highway  funds  and  none  should  have  to. 
The  taxes  from  the  highway  fund  are  col- 
lected Impartially  in  every  state  of  the 
union  and  the  people  in  all  states  should 
have  impartial  access  to  the  highway  funds. 

Such  laws  .  .  ,  are  repugnant  to  the  U.S. 
Constitution  and  certainly  violate  its  spirit. 
The  states— and  Alabama  is  among  them— 
are  competent  to  raise  the  legal  age  where  it 
is  under  21.  They  should  be  allowed  to  do 
so. 

Washington  Times:  More  Big  Brotherism, 
even  in  the  name  of  a  good  cause  such  as 
teen-age  sobriety,  is  the  last  thing  we  need. 
The  elected  lawmakers  of  the  stales  are  per- 
fectly capable  of  deciding  what's  criminal- 
for  their  states.  Last  time  we  looked,  it  look 
two  thirds  of  the  states  to  change  the  Con 
.5titutlon  and  the  powers  it  guarantees  to 
the  states.  To  ask  a  mere  mpjonty  of  Con 
gre.sK  to  usurp  states  rights  by  threatening 
to  withhold  federal  funds  Is  wrong.  Some 
might  say  unconstitutional. 

IProm  the  Washington  Post] 
A  Better  Way  To  Combat  Drunk  Driving 

A  House  bill  and  its  Senate  counterpart 
that  would  deny  federal  highway  funds  to 
states  falling  to  enact  a  21-year-old  drinking 
age  is  well  mientioned.  but  it  will  not  work 
For  one  thing,  the  focus  of  the  proposal  Is 
drunk  driving  that  involves  individuals 
under  21.  But  figures  released  by  Mothers 
Against  Drunk  Driving  show  that  more 
than  84  percent  of  the  DWI  fatalities  are 
caused  by  drivers  over  21  years  old 

My  proposal  would  allow  states  as  much 
flexibility  as  possible  in  attacking  the  prob- 
lem. It  would  provide  an  array  of  incentives 
for  states  to  crack  down  on  drunk  driving. 
The  federal  government  would  encourage 
instead  of  coerce 

The  proposal  encourages  states  to  In- 
crease activity  against  drunk  driving  by  of- 
fering additional  highway  safely  funds  If 
one  of  the  following  three  requirements  is 
met: 

If  states  set  a  minimum  drinking  age  of 
21: 

If  .states  enact  mandatory  .sentencing  laws 
similar  to  the  recommendations  of  the 
President's  Commi.ssion  on  Drunk  Driving; 

If  stales  are  successful  in  reducing  alco- 
hol-related traffic  fatalities. 

The  grants  would  be  based  on  current 
levels  ol  federal  funding.  Each  slate  would 
receive  an  additional  5  percent  for  either 
setting  a  minimum  21-year  drinking  age  or 
for  enacting  mandatory  ljcen.se  suspension 
or  sentencing.  Each  stale  would  receive  a  1 
percent  increase  in  the  highway  funds  for 
each  1  percent  decrease  in  alcohol-related 
traffic  accidents. 

Let's  say,  for  instance,  that  an  individual 
slate  satisfies  all  three  requirements,  reduc- 
ing traffic  fatalities  by  20  percent.  That 
would  mean  a  30  percent  increase  in  federal 
highway  .safely  funds. 


As  a  former  chairman  of  I  hi-  Senate  sub- 
committee on  alcoholism  and  drug  abuse.  I 
have  spent  hundreds  of  hours  listening  to 
testimony  on  the  problem  of  drunk  driving. 
Awareness  and  education  make  a  big  differ- 
ence. The  best  remedy  is  one  that  encour- 
ages the  states  to  attack  the  plague  of 
drunk  driving  broadly  and  in  ways  that  deal 
with  the  unique  situation  in  each  stale 
Gordon  J.  Humphrey. 

VS.  Senator. 

WASHINfiTON.  DC. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  DANFORTH.  Mr.  President.  I 
intend  to  take  a  couple  of  minutes  be- 
cause everyone  is  anxious  to  vote,  es- 
pecially the  majority  leader.  But  it 
seems  to  me  there  arc  two  points  on 
which  there  may  be  not  universal  but 
general  agreement,  and  two  points  on 
which  there  is  general  disagreement 
which  have  been  brought  up  in  the 
debate  today. 

First,  the  two  points  on  which  there 
is  agreement:  The  first  is  that  there  is 
no  magical  solution  to  the  problem  of 
drunk  driving,  or  anything  el.se  in  life. 
What  we  are  dealing  with  here  is  a 
partial  answer  to  a  part  of  the  prob- 
lem. No  one.  not  the  Senator  from 
New  Jersey,  nor  the  Senator  from  Mis- 
souri, nor  the  Senator  froin  New 
Hampshire,  nor  the  Senator  from 
Idaho  suggests  that  anything  we  are 
going  to  do  here  is  going  to  stop  the 
problem  of  drunk  driving.  We  are 
simply  trying  to  make  the  situation  a 
little  better  with  re.spect  to  younger 
people,  in  particular. 

The  second  point  on  which  there  is 
general,  albeit  not  universal,  agree- 
ment is  that  there  is  a  special  problem 
with  respect  to  younger  drivers  who 
drink.  The  facts  have  been  brought 
out  throughout  the  debate  as  to  the 
disproportionate  number  of  alcohol-re- 
lated fatalities,  and  alcohol-related  ac- 
cidents that  have  been  caused  by 
people  who  are  younger  drivers.  So  I 
think  it  is  fair  to  say  that  most  Sena- 
tors have  indicated  a  desire  to  do 
something  about  the  problem  of 
younger  people  drinking  and  then 
driving. 

What  are  the  two  points  of  disagree- 
ment'.' The  first  is  that  there  is  alleged 
to  be  some  sort  of  constitutional  issue 
at  .stake  here.  Mr.  President,  I  Will 
only  say  that  I  do  not  agree  with  that. 
Some  people  have  argued  the  question 
of  States  rights.  I  do  not  think  there  is 
any  State  right  to  take  Federal  money 
and  run.  no  questions  asked.  That  to 
me  is  not  a  matter  of  States  rights. 
Then  it  has  been  argued  that  .some- 
how there  is  age  discrimination:  that 
there  is  a  constitutional  right  to  drink. 
At  what  age?  Any  age?  Ten.  eight,  or 
five  years  old?  I  do  not  believe  that 
there  is  anything  in  the  Constitution. 
even  with  the  so-called  rights  explo- 
sion that  many  have  comment«>d  upon, 
that  confers  a  constitutional  right  to 
drink  at  18.  or  15.  or  any  other  age. 


Finally,  the  real  question,  Mr.  Presi- 
dent, and  the  issue  on  which  we  have 
been  focusing  all  day,  is  this:  What 
works?  That  is  really  the  question  that 
has  to  be  resolved  by  the  Senate 
today.  Some  people  say  that  an  incen- 
tive system  is  just  fine  because  it 
works.  Other  people— Senator  T.ahten- 
BERG  and  I— say  that  we  have  to  move 
beyond  incentives,  and  we  have  to  use 
the  withholding  of  highway  funds  in 
order  to  get  more  uniformity  in  the 
drinking  age. 

In  tlial  respect.  I  only  say  that  the 
incentive  program  has  been  attempt- 
ed. In  1982.  Congress  passed  a  bill, 
which  I  introduced,  along  with  Sena- 
tor Pell,  that  provided  incentive  for 
States  to  increase  their  drinking  age. 

Four  States  look  us  up  on  it.  It  was 
of  some  good  to  try  that  approach. 
F'our  Stales  did  pass  laws  increasing 
tlieir  drinking  age.  But  19  Slates  con- 
sidered legislation  to  increase  the 
drlnkifig  age.  and  they  did  not  enact  it. 

The  sum  of  S5.5  million  is  my  under- 
standing of  what  is  involved  in  the  in- 
centive program  offered  by  Senator 
Symms  and  Senator  Humphrey:  $5.5 
million  spread  throughout  the  States 
of  this  country  would  be.  in  my  opin- 
ion, an  insufficient  incentive  for 
States  to  do  anything  at  all.  There- 
fore. I  raise  the  question  of  what 
works,  and  I  would  suggest  that  if  we 
reallv  want  a  greater  move  toward  uni- 
formity m  drinking  age  in  this  coun- 
try, the  only  thing  that  will  work  is  to 
condition  the  receipt  of  highway  funds 
on  increasing  the  age  of  drinking. 

Mr.  LAUTENBERG  addre.ssed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
it  come*;  down  to  this.  We  can  adopt 
the  Hiiniphrey-Symms  amendment 
and  likely  defeat  the  Uniform  Mini- 
mum Drinking  Age  Act.  Or.  we  can 
defeat  thi.s  amendment  and  send  this 
bill  to  the  President  for  his  signature. 
•  I  hope  my  colleagues  here  on  the 
floor,  or  listening  in  their  offices,  rec- 
ognize the  difference  between  the  two 
amendments.  The  public  will  know  the 
difference. 

The  mothers,  fathers,  sisters,  broth- 
ers, and  teachers  who  have  lost  their 
.sons,  daughters,  brothers,  sisters, 
cla-ssmates,  and  students  will  know  the 
difference.  These  citizens— these  vic- 
tims of  this  senseless  lo.ss  of  life— have 
come  to  the  Senate  not  to  ask  us  to 
bring  hack  their  loved  ones— we 
cannot  do  that  — but  to  help  another 
mother  or  father  avoid  this  tragedy. 

These  citizens  know  the  truth  of  the 
poet.  Aeschylus,  who  wrote: 

In  our  sleep,  pain  which  cannot  forgef 
falls  drop  by  drop  upon  the  heart  until,  in 
(.)ur  own  despair,  atjain.sl  our  will,  comes 
wisdom  lhrout:h  I  he  awful  grace  of  God. 

The  wisdom  borne  of  their  pain 
should  guide  the  Senate  today. 


I  urge  my  colleagues  to  oppose  the 
Humphrey-Symms  amendment  and 
approve  the  Lautenberg-Danforth 
amendment  so  that  we  might  go  on  to 
pass  this  bill. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Tha  assistant  legislati\'e  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ncrth  Dakota  [Mr. 
Burdick].  the  Senator  fro.-n  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Colorado  [Mr.  Hart]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  35. 
nays  62,  as  follows; 

[Rollrall  Vote  No.  15',  Leg.l 
YEAS- 35 


Abdnor 

H.rhl 

Mflchpr 

Andrr\^.s 

H.  tlm 

Moynihan 

Arnislront: 

Hiiddlcston 

Miirkowski 

Baiiru.^ 

Himiphrt\\ 

Nicklr.s 

D'Amato 

.Johnston 

Nunn 

DcrUon 

Ka.ston 

Pres.slcr 

Ea-sl 

Laxalt 

Rudman 

E\  ana 

Lrahy 

Simpson 

Ford 

Long 

Symms 

Guru 

Malhias 

Thurmond 

Cioldwatcr 

MattinKly 

Wallop 

H,-mh 

MrCluri' 
NAYS-62 

Bakir 

Exon 

Percy 

Bcntstr'. 

Glenn 

Proxmire 

Bidrn 

Gorton 

Pryor 

BiriManiaii 

Grassley 

Quayle 

Borcn 

Half  if  Id 

Randolph 

BosrhVk  !l/ 

Havikin.s 

Riegk- 

Branh  y 

H.-inz 

Rotii 

Bumpers 

H.lms 

Sarbanes 

Byrd 

HoUings 

Sasser 

Chalce 

Inoiiye 

Specter 

Chih's 

-Jcpsen 

Stafford 

Cochran 

K,i.s.sebaiim 

Stenni.s 

Collin 

Kiiinody 

Slpvens 

Cran.ston 

Laulcnberg 

Tower 

Danlorlh 

Levin 

Trible 

DcCuncini 

Liicar 

Tsongas 

Dodd 

Mat.sunaga 

Warner 

Doll- 

Metzenbaum 

W'lirker 

Dome  nicl 

Miichfll 

Wilson 

UiircnbcrKir 

Packwood 

Zorlnsky 

Eak'lcton 

Pell 

NOT  VOTING-3 

:3'.irdirk  D)\fn  Hart 

So  the  amendment  <  No.  3335)  was 
rejected. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  Senators,  may  I 


say  that  it  is  the  hope  of  the  leader- 
ship that  we  have  a  rollcall  vote  imme- 
diately on  the  Lautenberg-Danforth 
amendment  and  then  have  a  voice  vote 
on  final  passage,  so  that  there  will  be 
just  one  more  vote. 

ORDER  FOR  RECESS  ITNTIL   10  .^.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  busine.ss  today,  it 
stands  in  recess  until  10  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President.  I 
ask  for  the  yeas  and  na.vs  on  the  Lau- 
tenberg-Danforth amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

TRE.ATY  VOTES  (JN  THTRSDAV 

Mr.  BAKER.  Mr.  President.  I  do  not 
want  to  hold  things  up.  but  let  me  say. 
since  a  number  of  Senators  are  on  the 
floor,  that  we  have  a  number  of  trea- 
ties on  the  calendar.  There  will  be  a 
hotline  on  this,  but  let  me  tell  you 
now  that  negotiations  are  underway  to 
ratif.v  those  treaties  on  Thursday  at  11 
a.m.  There  are  16  of  them  and  1  vote 
will  count  16.  So  I  urge  Senators  to  be 
present  at  that  time. 

I  have  tried  everything  else  to  gel 
Senators  to  the  Chamber.  Mr.  Presi- 
dent. Let  us  see  if  this  will  do  it. 

With  that.  I  yield  the  floor. 

Mr.  BOREN.  Mr.  President.  I  am  ap- 
proaching the  i.ssue  of  a  national 
drinking  age  with  a  certain  amount  of 
mi.xed  emotions.  Although  I  abhor 
drunk  driving  and  the  senseless 
slaughter  among  the  young  and  every 
other  age,  I  have  also  been,  and  con- 
tinue to  be  a  strong  supporter  of 
Stales  rights.  I  am.  therefore,  con- 
cerned about  efforts  of  the  Federal 
Government  to  punish  States  that  do 
not  establish  21  as  the  drinking  age  by 
withholding  Federal  highway  funds. 

During  my  tenure  as  Governor  of 
Oklahoma.  I  often  opposed  efforts  by 
Congress  to  dictate  to  the  States  what 
their  laws  should  be.  This  opposition 
to  these  efforts  is  why  I  am  approach- 
ing this  issue  with  some  mixed  emo- 
tions. 

I  am  also  very  sensiti\e  to  the  argu- 
ments that  young  people  old  enough 
to  vote,  old  enough  to  be  required  to 
n'gister  for  possible  militar.v  service, 
and  old  enough  to  defend  our  country 
in  time  of  war.  should  be  allowed  to 
purchase  alcoholic  beverages. 

However.  Mr.  President,  in  spite  of 
these  reservations.  I  intend  to  vote  for 
this  amendment  to  establish  a  nation- 
al drinking  age  of  21.  I  believe  there 
should  be  iiational  uniformity  on  an 
i.ssue  of  this  importance.  Different 
drinking  ages  in  bordering  States  have 
been  a  particular  problem  by  creating 
a  strong  incentive  for  young  people  to 
drive    to    the    State    with    the    lower 
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drmkiiig  age  in  order  to  purchase  and 
drink  alcoholic  beverages  when  they 
would  not  be  allowed  to  legally  do  so 
in  their  own  State  The  drive  back  to 
their  own  State  can  often  end  in  trage- 
dy for  themselves  or  innocent  victims 
of  their  drunk  driving.  A  national 
drinking  age  would  remove  the  incen- 
tive that  creates  much  of  this  sense- 
less slaughter. 

Estimates  are  that  literally  thou- 
sands of  lives  could  be  saved  every 
year  by  keeping  younger  drivers  away 
from  alcoholic  beverages.  I  am  not 
naive  enough  lo  believe  that  a  nation- 
al drinking  age  of  21  would  completely 
keep  the  young  from  drinking  and 
driving,  but  I  do  believe  that  this  is  a 
step  m  the  right  direction.  Much  stiff- 
en penalties  for  drunk  driving  and  in- 
creased educational  programs  would 
also  go  a  long  way  in  ending  this 
senseless  slaughter  caused  by  drunk 
driving. 

Mr.    President,    drunk   driving,    par- 
ticularly among  the  young,  is  an  over 
riding  national   interest   that   nece.ssi 
tates  a  national  drinking  age  of  21.  Es- 
timates are  that  of  all  fatal  accidents 
Involving   young   people   between   the 
ages  of  18  to  21.  almost  half  al.so  in 
volve    drunk    drivers.    These    terrible 
tragedies    on    our    Nations    highways 
must  be  slopped. 

Along  with  increased  penalties  and 
better  education  programs,  a  national 
drinking  age  will  go  a  long  way  in 
helping  our  efforts  to  save  our  young 
people  from  tragic  traffic  accidents. 

I  urge  my  colleagues  to  consider  this 
issue  as  an  overriding  national  interest 
and  to  join  me  in  supporting  this 
amendment  to  establish  a  national 
drinking  age  of  21. 

Mr  PRYOR  Mr.  President.  I  sup- 
port the  amendment  by  the  Senator 
from  New  Jersey  (Mr  LAtTENBERc]  I 
applaud  his  determination  that  the 
Senate  do  all  it  can  to  reduce  prevent 
able  injuries  and  deaths  on  the  Na- 
tions roads. 

This  amendment  encourages  States 
to  raise  their  drinking  age  to  21  and 
provides  incentive  grants  to  Stales  to 
encourage  them  to  adopt  tougher  sen- 
tencing laws  for  drunk  driving.  Al- 
though this  IS  certainly  no  miracle  .so- 
lution to  the  problem  of  drunk  driv- 
ing, it  is  one  positive  step  which  I  be- 
lieve will  save  lives. 

The  national  tragedy  of  young 
people  dying  on  our  roads  is  a  compel- 
ling national  problem  It  is.  therefore, 
appropriate  that  the  Federal  Govern- 
ment take  action  to  eliminate  a  patch 
work  of  dnnking-age  laws  throughout 
this  Nation. 

This  legislation  is  supported  by  a 
number  of  groups  with  particular  in- 
sight into  the  Lssue  of  highway  safety 
Among  these  groups  are  Mothers 
Against  Drunk  Driving,  the  Depart 
ment  of  Transporlation.  the  National 
Safety  Council,  the  National  PTA.  the 
American  Medical  Association,  the  in- 


surance industry,  and  law  enforcement 
officials. 

Studies  by  the  National  Transporta- 
tion Safety  Board,  the  Insurance  Insti- 
tute for  Highway  Safety,  and  nur.er- 
ous  other  studies  have  concluded  that 
a  drinking  age  of  21  will  save  lives. 
Statistics  support  these  conclusions, 
almost  half  of  the  highway  deaths  in- 
volving 18-  to  20-year-olds  are  alcohol 
related,  with  drunk  driving  the  No.  1 
killer  for  this  age  group.  The  National 
Transportation  Safety  Board  esti 
mates  that  1,250  lives  could  be  saved 
annually  if  all  States  rai.sed  their 
drinking  age  to  21 

Mr  President,  we  have  a  duty  to  try 
lo  save  lives.  I  believe  this  proposal  is 
a  meaningful  step  toward  transporta- 
tion safety  and  I  commend  those  who 
have  worked  .so  hard  to  secure  its  ap- 
proval by  the  Congress. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  issue  before  the  Senate 
today  is  one  that  I  do  not  take  lightly, 
nor  should  the  Senate.  To  be  honest,  I 
am  partial  to  both  of  the  major  pro- 
posals the  Senate  will  vote  on  today 
All  thing.s  considered,  I  would  prefer 
to  offer  States  an  incentive  to  take  the 
steps  which  we  know  will  reduce  the 
incidence  ol  drunk  driving  rather  than 
using  the  Federal  hammer  to  force  co- 
operation. 

But.  quite  frankly,  it  does  not 
appear  that  the  Senate  will  adopt  the 
Humphrey  -  Symms  -  Simpson  Wallop 
amendment.  So.  in  the  final  analysis, 
the  issue  will  pit  a  deeply  held  person- 
al conviction  against  a  deeply  held 
public  policy  principle.  It  will  pit  my 
strong  belief  in  the  need  for  a  nation- 
al, uniform.  21-year-old  drinking  age 
against  my  opposition  to  Federal  ini- 
tiatives which  impinge  upon  State's 
rights. 

It  is  unfortunate  the  Senate  is  being 
asked  to  make  this  critical  decision 
without  adequate  consideration  of 
how  we  may  be  penalizing  Slates  like 
Minne.sota  that  have  made  a  serious 
effort  to  stop  the  slaughter  on  our 
highways,  while  rewarding  other 
States  that  have  not  done  as  much  to 
stop  the  drunk  driver. 

Mr.  President,  we  all  agree  that  this 
slaughter  must  be  stopped.  Last  No- 
vember, when  the  Presidents  Commis- 
sion on  Drunk  Driving  issued  its  final 
report.  I  immediately  announced  my 
support  for  its  findings.  In  particular. 
I  pledged  to  place  whatever  forces  I 
could  bring  to  bear  on  the  political 
proce.ss  to  establish  a  national  uniform 
drinking  age  of  21. 

My  support  for  this  proposal  was 
met  with  surprl.se  and  con.sternation 
by  the  State  and  local  tpt^rest  groups 
that  I  have  labored  long  and  hard  to 
support  and  represent  in  the  Senate  as 
chairman  of  the  Intergovernmental 
Relations  Subcommittee.  Why.  they 
asked  me.  was  this  a  Federal  responsi- 
bility:' Where  will  the  line  be  drawn? 


Opposition  was  even  stronger  from 
the  highway  interests  in  Minnesota. 
Why,  they  asked,  should  the  State's 
highway  funds  be  held  hostage  for  the 
sake  of  a  national  uniform  drinkm^; 
age:" 

My  answer  probably  didn't  satisfy 
them.  My  support  for  the  Commis- 
sion's recommendations  wasn't  so 
much  a  studied  response  as  it  was  the 
gut  reaction  of  a  father  trying  to  raise 
four  boys  who  happen  to  be  under  the 
age  of  21.  I  support  the  establishment 
of  a  national  uniform  drinking  age  of 
21,  not  so  much  because  I  believe  it 
will  sharply  reduce  highway  fatalities, 
but  because  I  believe  it  will  sharply 
reduce  drinking  in  the  under-21  age 
group. 

Drunk  driving  is  just  one  of  the 
many  adverse  side  effects  resulting 
from  chemical  abu.se  in  this  age  group. 
The  other  effects— poor  scholastic  per- 
formance, disruption  of  family  unity, 
lack  of  concern  for  others,  poor 
health,  and  so  forth,  are  not  as  drastic 
an  issue  as  drunk  driving  because  the 
impact  on  the  lives  of  others  in  society 
is  more  indirect.  But  it  is  just  as  real 
and  just  as  much  a  cau.se  for  concern 
and  action. 

When  I  look  at  my  four  boys,  I  can't 
help  but  wonder  if  they  will  be  pre- 
pared lo  shoulder  the  heavy  responsi- 
bilities my  generation  is  preparing  to 
thrust  on  them.  And  I  have  to  ask 
my.sclf.  what  can  I  do  to  prepare  them 
belter''  Like  every  parent,  I  have  tried 
to  .set  an  example  for  my  .sons.  I  have 
spoken  to  them  about  the  dangers  of 
alcohol  and  drug  abuse. 

But  try  as  I  might,  it  is  awfully  diffi- 
cult to  convince  a  child  to  treat  alco- 
hol with  caution  and  respect  when  his 
peers  are  treating  it  as  if  abuse  is  the 
best  game  in  town.  This  juvenile  game 
becomes  a  habit,  and  habits  are  hard 
to  break.  As  far  as  I  am  concerned,  the 
best  way  to  break  a  bad  habit  is  to  pre- 
vent it  from  developing. 

The  fact  of  the  matter  is  that  we  live 
in  a  complicated  society  with  complex 
problems  that  are  compounded  by 
widespread  alcohol  and  drug  abuse.  It 
is  a  far  cry  from  my  youthful  days  in 
rural  Stearns  County,  where  I  could 
spend  Saturday  nights  frolicking  with 
my  buddies  quaffing  a  brew  or  two 
from  bar  owners  who  look  to  behavior, 
or  knowing  your  parents,  rather  than 
your  identification. 

Nowadays,  kids  go  to  the  liquor 
store,  pick  up  a  ca.se  of  beer,  buy  some 
drugs,  and  challenge  each  other  lo 
finish  the  two  as  fast  as  they  can. 
Good  Lord,  considering  the  number  of 
empty  beer  cans  my  neighbor  at  the 
end  of  my  street  picks  up  on  Sunday 
mornings,  it  is  a  wonder  that  there  are 
not  more  obituaries  in  the  Washington 
Post  every  Monday  morning.  Couple 
the  drinking  with  the  drugs,  and  I 
imagine  these  kids  ju.st  about  float  out 
of  our  neighborhood. 


But  I  know  that  it  is  not  a  21-year- 
old  leaving  those  cans  on  my  street— it 
is  high  school  kids  whose  parents  will 
not  let  them  drink  at  home,  who  are 
fortunate  enough  to  have  a  19-year-old 
for  a  fru'nd.  Raising  the  drinking  age 
to  21  may  not  change  the  Sunday 
morning  beer  can  problem,  but  it  will 
make  it  less  likely  to  occur. 

Right  now.  18-.  19-.  or  20-year-olds 
do  not  have  to  sneak  beer  from  their 
parents  or  ask  someone  lo  break  the 
law  rhey  can  drive  over  lo  the  store. 
U^gally  purchase  a  case  of  beer,  drive 
to  a  secluded  spot,  and  drink,  drink. 
drink.  They  may  or  may  not  consume 
drugs.  But  they  are  drinking  a  heck  of 
a  lot  more  than  their  parents  e-xpect 
them  lo. 

All  things  considered.  I  would  just  as 
soon  know  huw  many  beers  my  sons 
are  drinking  than  counting  on  them  lo 
exercise  restraint  when  they  buy  beer 
at  the  store.  Expecting  an  unsuper- 
\i.sed  youth  to  limit  his  alcohol  con- 
sumption is  as  realistic  as  taking  a  6- 
year-old  lo  the  supermarket,  giving 
him  a  dollar  and  expecting  him  to  buy 
miiritious  food  products. 

Drunk  driving  is  just  a  symptom  of 
tffnagf  alcohol  abuse.  The  best  way 
to  curtail  that  abuse  is  to  make  it  diffi- 
cult to  obtain  alcohol.  And  the  easiest 
way  to  control  alcohol  consumption  in 
the  under-21  age  group  is  to  establish 
a  national,  uniform  drinking  age  of  21. 

So  it  is  more  than  the  problem  of 
drunk  driving  that  leads  me  to  support 
a  national,  uniform  21-year-old  drink- 
ing age. 

But  then'  should  be  another  side  to 
thi>  debate  m  the  Senate.  To  begin 
with,  tne  Presidents  Commission 
issued  a  series  of  recommendations  de- 
signed to  reduce  the  damage  inflicted 
on  society  by  drunk  drivers.  Nebraska 
and  Minnesota.  Nos.  1  and  2  in  the 
Nation  in  reducing  highway  fatalities, 
happen  to  have  less  than  a  21 -year-old 
drinking  age.  The  key  to  success  in 
Minnesota  ha.^  been  the  Stale's  reli- 
ance on  an  education,  awareness,  and 
enforcement  program.  By  alerting  the 
public  to  the  seriousness  of  the  prob- 
lem, educating  youths  on  the  dangers 
of  alcohol  abu.st-  and  drunk  driving,  re- 
habilitating the  problem  drinker,  and 
mriing  out  stiff  penalties  for  driving 
uiidtT  the  influence,  Minnesota  has  re- 
duced highway  fatalities  by  34  percent 
over  the  last  3  years.  Results  like 
t  hese  cannot  be  achieved  by  simply 
raising  the  drinking  age  lo  21. 

Minnesota  has  a  minimum  drinking 
age  of  19.  It  also  has  one  of  the  strong- 
est, most  effective  alcohol  abuse  pro- 
grams m  the  Nation.  While  I  wish 
Mmnescjtk  had  a  21 -year-old  drinking 
age,  I  can  say  to  the  Senate  that  the 
reii.son  Minnesota  has  one  of  the  best 
records  m  the  Nation  on  reducing 
highway  deaths  is  not  becau.se  of  the 
drinking  age.  Minnesota  has  one  of 
the  best  n^cords  because  it  has  an  alco- 
hol abuse  program  unequalled  in  the 


Nation.  Minnesota  identifies  the 
drunk  driver,  takes  him  or  her  off  the 
road  and  rehabilitates  the  person. 

It  is  the  alcohol  abuser,  not  a  specif- 
ic age  group,  that  is  the  drunk  driver. 
And  that  is  why  the  Minnesota  pro- 
gram is  effective.  It  gets  19  year-olds. 
20-year-olds,  25-year-olds,  and  50-year- 
olds.  It  is  effective  because  it  gets 
every  drunk  driver— not  just  teen- 
agers. What  I  would  like  lo  know  is 
why  increasing  the  drinking  age 
should  be  given  more  weight  in  deter- 
mining highway  dollars  than  some  of 
the  other,  more  effective  approaches'? 

As  I  stated  earlier.  Minnesota  has 
been  a  leader  in  the  fight  to  curb 
drunk  driving.  It  has  adopted  virtually 
all  of  the  President's  Commission's 
recommendations  save  one— increasing 
the  drinking  age  to  21.  Arkansas, 
which  has  always  had  a  minimum  21- 
year-old  drinking  age.  has  a  less  broad 
based  program  to  fight  drunk  driving. 
The  results  speak  for  themselves- 
Minnesota's  highway  fatalities  have 
declined  by  34  percent  over  the  past  3 
years— Arkansas'  liave  reduced  by  5 
percent.  Yet.  if  Minnesota  failed  to  in- 
crease its  drinking  age  to  21.  it  could 
face  a  10-percenl  reduction  in  its  high- 
way apportionment.  Arkansas,  by 
doing  nothing,  would  receive  an  in- 
crease. Does  this  make  sense'.'  Oi 
course  not.  But  that  is  exactly  what 
the  Lautenberg  amendment  does.  It 
penalizes  States  which,  have  strong  an- 
tidrunk  driving  statutes  and  rewards 
Slates  with  lax  enforcement  statutes. 

It  is  unfortunate  that  the  propo- 
nents of  the  minimum  21-year-old 
drinking  age  are  not  allowing  the 
Senate  to  properly  consider  the  alco- 
hol abuse/highway  safety  drunk  driv- 
ing i.ssue.  We  may  yet  find  a  way  to 
fashion  excellent  public  policy  on  the 
drunk  driving  issue  without  penalizing 
States  like  Minnesota,  though  I  doubt 
it  will  happen  today.  After  this  bill  is 
signed  by  the  President,  after  the 
clamor  dies  down,  those  of  us  who 
have  technical  problems  with  the  Lau- 
tenberg amendment  will  make  some 
sense  of  this  action.  I  .iust  wish  we 
could  have  answered  the  questions 
before  we  acted  on  this  bill. 

But,  Mr.  President.  I  am  glad  we  are 
acting.  And  I  am  especially  glad  that 
this  action  will  demonstrate  to  other 
Americans  what  a  difference  one  com- 
mitted person  can  mak(-  lo  our  society. 
Candy  Lightner  may  be  many  things. 
but  today  she  is  rewarded  for  standing 
for  something— especially  for  mother- 
hood and  seeing  it  pay  off.  Only  in 
America. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  friend  and  colleague 
[Mr.  Lautknberg]  which  encourages 
Slates  to  rai.se  their  drinking  age  to  21. 
I  want  lo  commend  my  fellow  col- 
league from  New  Jersey  for  his  un- 
yielding efforts  to  get  this  bill  enacted; 
if  it  were  not  for  his  commitment,  dili- 


gence, and  persistence,  we  would  not 
today  be  debating  this  vital  piec^  of 
legislation  which  is  aimed  at  reducing 
the  number  of  deaths  on  our  highways 
due  to  drunk  driving. 

Mr.  President,  this  bill  provides  a 
strong  incentive  to  raise  the  drinking 
age  lo  21  — Federal  funds  would  be  re- 
duced if  Slates  are  out  of  compliance. 
The  bill  generally  employs  the  same 
mechanism  as  is  used  to  establish  the 
55-mile-per-hour  speed  limit.  It  grants 
States  a  2-year  grace  period  in  which 
to  raise  their  minimum  age  for  ihe 
purchase  and  public  possession  of  alco- 
holic beverages  to  21.  Those  Stales 
which  have  not  raised  their  minimum 
drinking  age  by  1987  would  have  5  per- 
cent of  their  Federal-aid  highway 
funds  withlield  under  primary,  second- 
ary, interstate,  and  urban  construction 
programs.  If.  by  1988,  a  Stale  has  not 
vet  acted  to  raise  its  drinking  age  to 
21.  then  10  percent  of  Federal  funding 
would  be  withheld.  If  the  State  took 
action  at  a  later  dale  lo  raise  the 
drinking  age.  then  the  Slate  would  be 
reimbursed  for  the  Federal  funds  that 
were  withheld. 

The  greatly  well  publicized  strong 
correlation  between  teenage  alcohol 
use  and  high  incidence  of  traffic  acci- 
dents clearly  justifies  this  action.  The 
death  statistics  are  alarming: 

Drunk  driving  is  the  single  leading 
cause  of  death  among  15-  to  24-year- 
olds.  Presently.  14  teenagers  will  die 
each  day  in  drunk  driving  accidents.  In 
1980.  nearly  9.000  teenagers  were 
killed  in  motor  vehicle  accidents. 

For  every  330  children  born  today  in 
the  Unileci  Slates— which  is  about  the 
size  of  a  smah  grade  school  — 1  will  die 
and  4  will  sustain  serious  or  crippling 
injuries  in  an  alcohol-related  crash 
before  they  reach  the  age  of  24. 

In  New  Jersey,  one  of  the  most 
densely  populated  States  in  the 
Nation,  nearly  80  youths  under  the 
age  of  21  died  in  alcohol-related  traffic 
accidents  last  year. 

Mr.  President,  the  uniform  drinking 
age  is  of  .^pt-ciai  concern  lo  the  iristaie 
area  consisting  of  New  York.  New- 
Jersey,  and  Connecticut.  The  lower 
drinking  age  in  New  York  and  Con- 
necticut provides  an  opportunity  for 
youths  to  drive  across  State  borders  lo 
obtain  alcohol— helping  lo  create 
blood  corridors". 

New  Jersey  has  been  a  leader  in 
dealing  vvith  this  problem  through 
education  programs  and  through  legis- 
lative initiatives  to  get  lough  on  drunk 
driving.  In  addition.  New  Jersey  raised 
the  drinking  age  from  19  to  21  in  1982. 
The  quick  and  positive  impact  has  al- 
ready been  demonstrated.  For  exam- 
ple, nighttime  fatal  accidents  involv- 
ing 19-  and  20-year-olds  fell  25  pel  cent 
in  New  Jersey  last  year. 

It  should  be  emphasized  that  this 
effort  is  widely  supported.  The  Drink- 
ing Age  Act  passed  the  House  of  Rep- 
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resentatives  on  June  7.  1984,  with  the 
support  of  Republicans  and  Democrats 
from  across  the  political  spectrum  and 
from  all  parts  of  the  country  This  leg- 
islation has  the  support  of  President 
Reagan  and  Secretary  of  Transporta 
tion  Elizabeth  Dole  They  have  joined 
with  Members  of  Congress,  Mothers 
Against  Drunk  Drivers,  the  National 
Safety  Council,  the  National  Council 
on  Alcoholism,  the  National  PTA,  the 
American  Medical  Association,  the  in- 
surance industry,  law  enforcement  of- 
ficials and  many  other  grassroots  orga- 
nizations in  coming  to  a  consensus 
behind  this  bill  And  Gallup  polls  have 
shown  that  77  percent  of  the  Ameri 
can  people  favor  a  minimum  drinking 
age  of  21. 

Mr.  President,  virtually  everyone  I 
know  has  been  deeply  touched  by  the 
loss  of  a  f.'>mily  member,  a  friend,  or  a 
loved  one  due  to  a  drunk  driver.  Many 
of  us,  as  parents,  can  empathize  with 
parents  who  have  lost  a  child  to  a 
drunk  driver.  This  issue  hits  home  for 
most  of  us.  Today,  we  not  only  have 
an  opportunity  to  make  a  sound  deci 
sion  based  on  strong  public  support, 
we  also  have  an  opportunity  to  save 
lives  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  BIDEN.  Mr.  President.  1  am 
pleased  to  be  a  cosponsor  of  Senator 
Lautenberc  s  amendment  which  would 
give  States  incentives  to  raise  the  age 
at  which  a  person  can  legally  buy  and 
consume  alcoholic  beverages  to  21.  By 
making  it  a  policy  of  the  United  States 
to  adopt  21  as  a  uniform  drinking  age, 
we  would  be  implementing  one  of  the 
major  recommendations  of  the  Presi- 
dential Commission  on  Drunk  Driving 

There  is  no  need  to  cite  the  statis- 
tics; we  are  all  familiar  with  them. 
Suffice  It  to  say  that  in  every  instance 
1  am  aware  of.  a  State  which  has 
chosen  to  lower  its  drinking  age  has 
experienced  a  dramatic  increase  in  the 
number  of  alcohol-related  traffic 
deaths  involving  young  people,  and 
that  every  State  raising  the  age  has 
seen  a  substantial  decrease  in  such 
deaths. 

Why.  then,  am  I.  a  Senator  repre- 
senting a  State  which  currently  has  a 
21  drinking  age  on  the  books,  a  co- 
sponsor  of  this  legislation?  Because 
many  of  the  States  with  a  21  drinking 
age  border  on  States  with  lower  drink- 
ing ages,  thereby  creating  an  incentive 
for  young  people  from  the  21  State  to 
drive  some  distance  to  a  bar  in  the 
State  with  a  lower  drinking  age,  and 
then  drive  home:  in  many  cases,  im- 
paired or  intoxicated.  Borders  betwt-en 
such  States  have  been  called  blood 
borders,'  and  with  good  reason. 

There  is  simply  no  other  way  to  ad 
dress  the  blood   border  problem.  Mr. 
President;   we   must    make   a   uniform 
drinking  age  the  policy  of  this  coun 
try. 

I  should  say,  Mr.  President,  that  I 
am  of  the  belief  that  a  great  deal  of 


work  needs  to  be  done  on  many  of  the 
bridges  and  highways  in  this  Nation. 
We  don't  hear  much  anymore  about 
our  crumbling  infrastructure,  but  it  is 
still  crumbling  in  many  places.  So  I 
don  t  relish  the  prospect  of  denying 
States  which  do  not  conform  to  the  21 
drinking  age  funds  that  are  needed  to 
build  and  repair  highways  and  bridges. 
But  I  have  weighed  that  reluctance 
against  the  grim  statistics  that  serve 
as  the  legacy  of  lowered  drinking  ages. 

A  recent  poll  indicated  that  77  per 
cent  of  the  American  people  support  a 
21-year-old  uniform  drinking  age. 
Even  among  people  aged  16  20,  there 
is  substantial  support  for  a  uniform  21 
drinking  age,  with  58  percent  of  the 
respondents  in  that  age  group  express 
ing  support 

The  American  people  are  ahead  of 
us  on  this  issue,  Mr.  President.  States 
all  over  the  Nation  are  moving  to 
higher  drinking  ages,  but  more  needs 
to  be  done.  I  hope  my  colleagues  will 
support  the  Lautenberg  amendment. 

Mr.  BUMPERS.  Mr.  President.  I  had 
not  been  persuaded  until  recently  that 
It  was  wise  for  the  Federal  Govern- 
ment to  attempt  to  regulate  what  has 
been,  since  the  repeal  of  prohibition 
by  the  21st  amendment  to  the  Const i 
tution,  a  matter  for  the  individual 
Slates  to  decide— that  is.  the  legal  age 
for  citizens  to  purchase  and  publicly 
possess  alcoholic  beverages.  This  was 
not  really  an  issue  before  the  1970s, 
because  only  a  few  jurisdictions  had 
legal  drinking  ages  under  21.  Then, 
during  the  Vietnam  war.  when  thou- 
sands of  our  young  Americans  wire 
serving  their  country  and  dying  in 
Southeast  Asia,  the  argument  was 
made— and  I  must  say  rather  forceful- 
ly-that  if  ISyear-olds  were  old 
enough  to  die  for  their  country,  they 
were  old  enough  to  buy  and  consume 
alcoholic  beverages.  As  a  result,  many 
States  lowered  their  legal  drinking 
ages  to  anything  from  18  for  b«'er  only 
to  19  for  all  alcoholic  beverages.  And 
this.  Mr.  President,  brings  us  to  the 
state  we  are  in  today. 

Last  November,  the  President  s  Com- 
mission on  Drunk  Driving  came  to  the 
conclusion  that  the  hodgepodge  of 
State  drinking  age  laws  was  an  inter- 
state problem  that  required  a  Federal 
■solution  My  o\*n  Stale  of  Arkansas 
has  a  legal  drinking  age  of  21.  Arkan 
sas.  however,  is  surrounded  by  four 
States  with  legal  drinking  ages  under 
21.  This  situation  is  typical  of  most 
areas  of  the  country,  and  the  conse- 
quences are  tragic. 

Disparity  among  State  drinkingage 
laws  helps  create  the  so-called  blood 
corridors,  when  youths  from  a  State 
with  a  higher  drinking  age  travel  to  a 
neighboring  Slate  with  a  lower  limit. 
These  young  people  have  to  drive  to 
the  neighboring  State  and  then  drive 
home.  They  often  are  in  no  condition 
to  drive  back  and  too  many  dont  make 
it. 


Other  arKuriifiil.--  in  favor  of  a  uni- 
form national  drinking'  age  are  equally 
compelling  DriMT.s  18  to  20  yfar>^  old 
make  up  7  pt-rcfiit  of  all  drners.  How- 
ever. 16  pert'cm  o!  the  drinking  driver 
fatalities  involve  member.s  of  the  18  to 
20  group-in  other  words,  the  group 
has  2' 2  times  its  proportionate  share 
of  drinking  driver  fatalities.  Almost 
half  of  the  highway  deaths  involving 
18-  to  20-year  olds  are  alcoholic  relat- 
ed, and  drunk  dri\in>;  is  the  No  1 
killer  in  this  age  group 

The  quick  and  posit uc  impact  of 
raising  the  drinking  age  to  21  has  bt-en 
demonstrated  in  States  that  have 
taken  this  action.  When  New  Jersey 
lowered  its  drinking  agf  in  1974.  the 
death  rate  due  to  drunk  driving  among 
those  in  the  16-  to  20-year  old  group 
tripled.  Since  raising  its  drinking  age 
to  21  in  1983.  New  Jersey  has  cut  those 
fatalities  in  half.  The  National  Trans- 
portation Safety  Board  estimates  that 
at  least  1,250  lives  could  be  saved  an 
nually  if  all  States  raised  the  drinking 
age  to  21. 

Under  the  terms  of  the  Lautenberg 
amendment,  a  State  will  have  2  years 
in  which  to  raise  its  legal  drinking  age 
to  21.  If  it  does  not  comply,  it  will  lose 
15  percent  of  its  Federal  highway  con- 
struction funds  over  the  next  2  years. 
Should  funds  be  withheld  from  any 
Slate,  at  the  point  a  State  raises  its 
drinking  age  to  21,  all  funds  withheld 
will  be  reimbursed.  The  amendment 
will  also  encourage  stiffer  punishment 
of  all  drunk  drivers  by  increasing  Fed- 
eral highway  safety  grants  lo  States 
imposing  tougher  enforcement  meas- 
ures. If  a  State  meets  the  strict  man- 
datory .sentencing  and  license  revoca- 
tion criteria  set  forth  in  the  bill,  it  can 
receive  a  5-percent  increase  in  high- 
way safety  funds. 

This  legislation  is  supported  by 
President  Reagan.  Secretary  of  Trans- 
portation Dole,  Mothers  Against 
Drunk  Driving,  the  National  Trans- 
portation Safety  Counci;,  the  National 
PTA.  the  AMA.  and  the  insurance  in- 
dustry. Gallup  polls  have  shown  that 
77  percent  of  the  American  people 
favor  a  minimum  drinking  age  of  21, 
and  58  percent  of  those  in  the  affected 
age  group,  those  18  to  20  years  old, 
favor  a  minimum  drinking  age  of  21. 

Mr.  President,  the  experience  of  the 
past  decade  has  demonstrated  that  the 
establishment  of  the  legal  drinking 
age  is  not  solely  a  question  of  State  s 
rights  but  an  issue  with  profound 
interstate  consequences.  President 
Reagan,  a  strong  supporter  of  State's 
rights,  endorsed  this  approach  when 
he  argued  that  the  overwhelming  need 
for  a  national  drinking  age  can  be 
dealt  with  by  prudent  limited  Federal 
influence,  I  agree  that  it  is  necessary 
for  the  Federal  Government  to  en- 
courage the  States  to  take  action  in 
this  area,  and  I  support  the  approach 
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Mrs.  HAWKINS.  Mr.  President. 
until  1970.  most  States  had  the  legal 
iiKt  tor  buying  alcoholic  beverages  set 
at  21  In  the  past  decade,  however. 
many  States  lowered  their  minimum 
age.  and  the  resulting  increases  in 
tcciiaMe  traffic  fatalities  have  led 
inan\  to  ronchuie  that  there  should  be 
a  uniform  national  drinking  age  of  21. 

The  In.-<urance  Institute  for  High- 
way Safety  published  statistics  indicat- 
ing that  on  an  average,  a  Slate  that 
raised  its  drinking  age  could  expect  a 
28-perrent  reduction  in  nighttime 
fatal  crash  involvement  among  the.se 
\oung  drivers.  In  the  31  States  that 
St  ill  had  a  legal  minimum  drinking  age 
of  le.ss  than  21  a.s  of  January  1981.  it  is 
estimated  that  rarh  year  there  could 
be  about  730  I  ewer  young  drivers  in 
nit;hitime  fatal  craslies  if  thi.-,  legal 
drinking  age  were  raised  lo  21.  And 
since  nK).--!  fatal  accidents  involving 
adole.scents  occur  between  10  p.m.  and 
2  a.m..  this  i.'^  nuirtd  an  impressive  de- 
crease. 

Each  year  more  than  28.000  people 
die  as  a  result  of  drunk  driving— tliat 
is  more  than  60  deaths  a  day.  Add  lo 
the  problem  of  drinking  and  driving 
the  extra  peril  of  an  inexperienced 
driver— the  tt-enager— and  the  problem 
is  compounded,  loo  often  tragically  so. 
During  the  years  of  1960  lo  1978.  the 
death  rate  dropped  in  all  age  catego- 
ries except  one  the  15-  lo  24-year- 
olds- where  it  rose.  Half  of  all  teenage 
deaths  are  due  lo  motor  vehicle  acci- 
dents and  alcohol  mioxicalion  is  cited 
as  the  most  common  explanation  for 
lhe.se  tragedies.  It  has  been  estimated 
thai  each  year  8.000  teenagers  and 
young  adults  are  killed  in  drinking 
driving  accidents,  and  40.000  are  seri- 
ously in.iured. 

Mr.  President,  in  hearings  conducted 
by  the  Subcommittee  on  Alcoholism 
and  Drug  Abu.se.  we  heard  both  sides 
of  the  story  on  measures  to  counter 
the  problem  of  teenage  drunk  driving. 
For  me.  one  thing  said  in  the  hear- 
ings sealed  the  issue,  and  that  was 
with  the  passage  of  S.  2719.  1.000  lives 
a  year  would  be  saved.  Increasing  the 
driving  age  to  a  national  minimum  of 
21  years  of  age  may  not  be  a  panacea. 
as  everyone  at  the  hearing  testified, 
both  against  and  for  the  amendment 
being  considered  today,  but  if  enacl- 
m  nt  of  this  legislation  would  indeed 
save  1.000  lives  a  year,  then  to  me  it  is 
worth  i; , 

Mr.  D'AMATO.  Mr.  President.  I  rise 
at  this  lime  to  bring  to  the  attention 
of  my  di.slinguished  colleagues  an 
issue  i  believe  is  particularly  relevant 
to  our  consideration  of  the  problem  of 
drunk  driving.  The  matter  I  refer  to  is 
the  growing  problem  of  drugged  driv- 
ing. 

Thi'  movement  lo  impose  a  national 
drinking  age  of  21  has  alerted  many 
people   til   the   intolerable   lo.ss  of  life 


which  takes  place  annually  on  our 
highways.  Accidents  which  are  alcohol 
related  account  for  half  of  the  total 
deaths  each  year  from  auto  accidents. 

It  is  a  nai'onal  tragedy  that  each 
year  25.000  Americans  are  killed  in  al- 
cohol-related auto  accidents.  At  least 
5.000  of  these  alcohol-related  accident 
victims  are  teenagers.  The  legislation 
now  before  us  re'iponds  to  a  national 
outcry  for  action  against  drunk  driv- 
ing. Groups  such  as  Motiiers  Against 
Drunk  Driving  [MADD].  Remove  In- 
toxicated Drivers  [RID].  Students 
Against  Drunk  Driving  [SADD].  and 
many  other  dedicated  organizations 
have  successfully  brought  the  drunk- 
driving  issue  lo  the  forefront. 

I  am  concerned.  howe\er.  that  we 
are  not  giving  th.e  equally  serious 
problem  of  drugged  drivine  the  atten- 
tion it  demands.  Absent  from  most  of 
the  statistics  we  have  seen  is  the 
impact  on  highway  deaths  and  in.iuries 
of  this  Nation's  dangerous  and  wide- 
spread use  of  illegal  drugs.  Recent 
studies  reveal  that  the  use  of  certain 
drugs  is  rapidly  increasing.  Maryland 
reported  a  36-percent  increase  in  co- 
caine use  in  a  1-year  period.  Five  limes 
as  many  people  died  from  PCP  use  in 
the  District  of  Columbia  last  year 
than  in  1982. 

Since  1978.  deaths  attributable  lo 
drug  overdose,  mostly  from  heroin, 
have  more  than  doubled  in  New  York 
City.  The  number  of  heroin  addicts  in 
New  York  State  has  reached  247.000. 
In  New  York  State,  the  use  of  cocaine 
has  tripled  m  the  last  5  years.  More 
than  400.000  New  Yorkers  use  cocaine 
at  least  once  a  week.  There  are  now  1.5 
million  regular  drug  users  in  New 
York  State. 

Similar  frigiitenmg  statistics  can  be 
found  throughout  the  United  States. 
Studies  by  tiie  National  Institute  of 
Drug  Abuse  [NIDAl.  indicate  that  al- 
though overall  levels  of  drug  abuse 
have  peaked,  patterns  of  heavier  use. 
more  dangerous  use.  and  use  of  more 
potent  materials  are  present.  Accord- 
ing lo  a  recent  NIDA  study.  40  percent 
of  American  higli  school  seniors  have 
used  an  illicit  drug  other  than  man- 
.iuana,  while  68  percent  of  18-  to  25- 
year-olds  have  used  mari.juana.  We  are 
facing  a  drug  use  phenomenon  of  mas- 
sive proportions. 

Think  abotii  this  carefully— drug 
users  are  also  drivers  and  are  driving 
right  now  under  the  influence  of 
drugs. 

Medical  evidence  indicates  tiiat  all 
drugs  impair  an  individual's  ability  to 
perform  basic  driving  skills.  A  drug 
user's  physical  reflexes  are  slow,  his 
judgment  and  ability  to  respond  lo  an 
emergency  are  liiniteu.  The  physical 
and  emotional  effects  of  drug  use  can 
reoccur  sporadically,  days,  even  weeks, 
after  use.  Drugs  are  a  menace  lo  traf- 
fic safety. 

I  shall  insert  m  the  Record  an  arti- 
cle bv  Jim   RitK-r  which   appe^are'd   in 
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the    Chicago 
1984. 

Mr.  President,  the  potential  for  car- 
nage on  the  roads  due  to  drugged  driv- 
ing is  unimaginable.  We  must  help  our 
States  to  deal  with  this  challenge.  I 
feel  so  strongly  that  drugged  driving 
must  be  treated  in  the  same  way  as 
drunk  driving,  that  I  seriously  consid- 
ered offering  an  amendment  to  that 
effect  today.  Bui.  because  of  the  com- 
plexity of  the  drugged  driving  issue,  it 
was  impossible  to  draft  effective  legis- 
lation within  the  lime  available  before 
the  drunk-driving  issue  reached  the 
floor. 

I  am  determined,  however,  lo  get 
drugged  drivers  off  our  highways  and 
our  streets.  It  is  lime  lo  say  no.  not 
only  to  drunk  drivers,  but  lo  drugged 
drivers  a.s  well.  The  message  they  must 
hear  is  that  we  will  no  longer  tolerate 
their  irresponsible  conduct  behind  the 
wheel. 

The  Secretary  of  Transportation  has 
assured  me  that  she  shares  my  con- 
cern about  the  danger  lo  public  .safety 
when  people  drive  under  the  influence 
of  drugs.  She  has  promised  lo  work 
with  me  lo  draft  legislation  to  deal 
with  drugged  drivers.  I  am  confident 
thai  my  Senate  colleagues  will  join  me 
in  supporting  this  vital  legislation 
which  I  hope  lo  introduce  shortly. 

The  article  follows: 

[From  the  Chicago  Sun-Times,  May  27. 
1984] 

Drugs  Equal  Drinking  as  Danger  to 
Drivers 

(By  Jim  Ritten 

As  the  state  prepares  to  crack  down  on 
drugged  drivers,  recent  studies  show  a  pot 
,smoker  is  as  dangerous  behind  the  wheel  as 
a  drunk. 

Marijuana  impairs  a  driver's  attention 
span,  short-term  memory  and  ability  to 
judge  distances  much  more  than  most  smok- 
er.s  realize,  the  research  shows. 

Marijuana  is  as  bad  as  alcohol.  "  sa:i 
UCLA  psychiatry  profe-ssor  Sidney  Cohen. 
who  ha.s  reviewed  18  studies  of  stoned  driv- 
cr.s.    The  evidence  is  compelling." 

A  .separate  study  by  the  Illinois  Public 
Health  Department  in  1980  showed  that  20 
percent  of  drivers  under  age  40  who  were 
killed  in  auto  accidents  had  ■significant" 
levels  of  marijuana  in  their  blood. 

Uniil  now.  it's  been  harder  lo  prosecute 
stoned  drivers  than  drunks  becau.se  testing 
for  marijuana  lakes  more  time  and  money 
than  runninp  an  alcohol  breath  lest. 

However,  the  state  health  department  an- 
nounced plans  Monday  to  buy  a  $50,000 
drug  detector  that  can  analyze  up  to  15 
marijuana  blood  samples  a  day.  The  ma- 
chine is  expected  to  be  in  u.se  by  January, 
making  Illinois  the  first  state  to  routinely 
test  for  marijuana. 

Slate  lab  lest  results  could  be  used  to 
prove  a  drivinp-under-lhe-influence  charge. 
If  the  driver  refused  to  give  blood,  his  li- 
cense automatically  would  be  suspended  for 
six  months. 

Some  surveys  have  found  that  up  to  80 
percent  of  marijuana  smokers  believe  the 
drug  doesn't  impair  driving.  But  research 
shows  they're  dead  wrong. 
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In  1982.  for  example,  the  California  Jus 
tice  Department  found  that  stoned  drivers 
te.sted  on  a  road  course  couldn't  back  up 
straight,  got  lost  easily  and  failed  to  negoti 
ate  S  curves  They  ended  up  in  the  oncom- 
ing traffic  lane."  said  criminologist  Victor 
Reeve 

For  many  marijuana  smokers,  the  peak  ef 
fects  seem  to  bfgin  wearing  off  gradually 
about  30  minutes  after  smoking  But  the 
California  volunteers  turned  in  their  worst 
performances  two  hours  after  smoking 
when  they  were  convinced  they  were 
straight  enough  to  drive 

The  California  study  also  found  that  vol 
unteers  who  took  marijuana  and  alcohol  to 
geiher  did   much   worse  than  drivers  who 
took  the  drugs  separately. 

Surveys  show  drivers  routinely  mix  pot 
and  booze  In  North  Carolina,  for  example, 
the  slate  medical  examiner  found  that  41 
drivers  killed  in  single-car  accidents  during  a 
three-year  period  had  marijuana  in  their 
biiK>d.  About  70  percent  of  these  drivers  also 
had  been  drinking,  said  toxocologist  Arthur 
McBay 

These  are  the  main  reasons  why  research 
ers  say  a  pot  smoker  .shouldn  t  drive: 

Impaired  short-term  memory.  He  may 
forget  to  use  the  turn  signal  and  often  can't 
remember  what  street  he's  on 

Delayed  reactions.  He  can't  slam  on  the 
brakes  in  time  if  someone  pulls  out  m  front. 

Distorted  sense  of  time  and  distance.  A 
stoned  driver  has  trouble  slaying  in  the 
middle  of  his  lane,  and  estimating  when  It's 
safe  to  pass. 

•  Mr.  GLENN  Mr  President.  I  rise 
today  to  commend  the  efforts  of  all 
those  who  have  been  involved  with 
this  debate  over  drunk  driving  and  the 
drinlting  age.  Both  sides  have  very 
valid  arguments  and  both  are  commit- 
ted to  the  cause  of  reducing  alcohol- 
related  accidents.  But  I  must  make  a 
decision,  as  we  all  must,  and  in  order 
to  demonstrate  my  commitment.  I  am 
supporting  the  Lautenberg-Danforth 
proposal,  which  would  strongly  en- 
courage States  to  raise  their  drinking 
age  to  21 

I  do  not  think  I  have  to  repeat  the 
statistics  which  have  been  presented 
on  the  floor  of  the  Senate.  We  all  rec- 
ognize the  (act  that  there  are  too 
many  alcohol-related  traffic  accidents 
and  fatalities  in  this  Nation.  A  dispro- 
portionate number  of  these  accidents 
involve  people  under  the  age  of  21.  Ba- 
sically, those  under  21  make  up  only  8 
percent  of  the  licensed  drivers  but 
they  consitute  20  percent  of  the  alco 
hol-related  fatalities  This  is  a  tragedy 
which  demands  action. 

Drunk  driving  can  be  reduci-d  Ef 
forts  by  the  Federal  Government  have 
had  a  positive  impact  on  State  pro- 
grams to  deal  with  drunk  driving. 
Many  State  governments  have  already 
raised  the  drinking  age  to  21.  Both  ef- 
forts ha\e  had  a  positive  effect.  But 
more  action  is  necessary  and  the  Lau 
tenberg-Danforth  proposal  is  the  nec- 
essary action. 

States  that   have  already   increased 
their    drinking    age    to    21    have    wit 
nessed  a  20-percent  drop  in  fatalities 
for    the    affected    group     we    cannot 
ignore  these  significant  achievements 


and  we  should  act  now  to  encourage 
all  the  States  to  adopt  the  21  legal 
drinking  age 

But  our  action  must  not  stop  there. 
We  have  the  opportunity  and  the  mo- 
mentum to  encourage  even  greater 
action  by  our  State  legislators,  local 
officials,  and  concerned  citizens.  The 
bottom  line  is  that  all  of  us  must  work 
together  to  get  drunk  drivers  off  the 
road-  and  get  them  off  the  road  now. 
I  hope  this  vote  will  be  a  first  step  in 
that  direction,  and  I  hope  we  will 
summon  the  courage  necessary  to  end 
the  tragedy  of  drunk  driving  once  and 
for  all.* 

•  Mr.  HUDDLESTON  Mr.  President, 
as  a  cosponsor  of  S.  2719.  a  bill  to  es- 
tablish a  uniform  national  minimum 
drinking  age  of  21,  I  urge  my  col 
leagues  to  act  on  this  most  important 
concept  as  soon  as  possible.  Senator 
Lautenberg's  amendment  to  H  R 
4616,  a  bill  to  authorize  certain  motor 
vehicle  .safety  programs,  contains  the 
same  provisions  as  S.  2719  and  seems 
to  be  the  best  course  of  action  for  the 
Senate  to  pursue  at  this  time. 

Like  the  public,  we  in  Congress  are 
increasingly  aware  of  the  staggering 
loss  of  human  life  and  capital  due  to 
drunken  driving  I  applaud  the  grass- 
roots efforts  of  groups  such  as  Moth- 
ers Against  Drunk  Driving  [MADD] 
and  Students  Against  Drunk  Drivers 
to  educate  the  public,  including  leen- 
ages.  about  the  hazards  of  drinking 
and  driving.  Previous  initiatives  by 
these  groups  and  others  include  the 
strong  support  of  legislation,  which  I 
cosponsored.  designating  the  week  of 
December  11-17,  1983,  National 
Drunk  and  Drugged  Driving  Week"  as 
a  time  to  focus  particular  attention  on 
this  chronic  national  problem. 

But  nou  we  must  ask  ourselves  if  we 
can  do  more  and  whether  we  will  take 
decisive  legislative  action  that  can  and 
v^ill  .save  lives.  By  withholding  5  per- 
cent of  Federal  highway  funding  from 
States  that  do  not  adopt  a  minimum 
drinking  age  of  21,  we  will  be  sending  a 
very  clear  message  to  the  Nation  that 
such  action  will  take  place. 

The  statistics  on  drunken  driving  are 
tragic  and  conclusive  evidence  that 
something  must  be  done  to  control  the 
epidemic  of  deaths  due  to  drunk  driv- 
ing: 1  American  life  is  lost  every  20 
minute.s  in  alcohol-related  auto  acci- 
dents; 5,000  teens  are  killed  m  drunk 
driving  accidents  each  year.  Further- 
more, drunk  driving  is  the  No.  1  cause 
of  death  for  youths  between  the  ages 
of  15  and  24.  Of  the  25,000  Americans 
viho  die  each  year  in  alcohol-related 
traffic  accidents,  over  10,000— that  is 
40  percent— are  under  the  age  of  21. 
And  on  and  on.  These  horrifying  sta 
tistics  compel  us  to  act. 

One  need  only  look  at  a  map  Indicat- 
ing the  differences  in  drinking  ages  in 
States  across  the  United  States  to  see 
the  necessity  of  a  uniform  national 
drinking  age.  The  patchwork  quilt  of 


State  laws  only  serves  to  amplify  the 
national  epidemic  of  alcohol-related 
death.s  The  disparity  in  minimum 
ages  among  the  States  is  a  virtual  invi- 
tation to  teens  to  drive  and  drink:  to 
drive  acro.ss  State  lines  in  order  to  pur- 
chase and  consume  alcohol  and  to 
make  the  treacherous  trip  back  home. 

Such  Stale  lines  are  known,  appro- 
priately, as  blood  borders."  Only  two 
Slates  — California  and  Alaska  — have 
no  access  to  a  blood  border."  My  own 
State  ha:s  tor  many  years  had  a  mini- 
mum drinking  age  of  21.  And,  al- 
though adjacent  to  three  other  States 
with  the  21  limit.  Kentucky  is  bor- 
dered by  four  Stales  with  lower  drink- 
ing ages— our  own    blood  borders.  " 

In  order  to  prevent  the  senseless 
deaths  of  not  only  teenagers  but  inno- 
cent victims  as  well,  m  order  to  elimi- 
nate the  lure  to  combine  drinking  and 
driving,  we  need  a  uniform  national 
drinking  age,  and  we  need  congression- 
al action  to  that  end.  I  urge  my  col- 
leagues to  make  every  effort  to  ap- 
prove S.  2719  or  Senator  Lautenberg's 
amendment  as  expeditiously  as  possi- 
ble.* 

*  Mr  HOLLINGS.  Mr.  President,  I 
support  the  Lautenberg  amendment 
and  I  hope  my  colleagues  will  approve 
it. 

Normally.  I  am  very  suspicious  of 
any  measure  which  e.xerts  F'ederal 
power  in  areas  which  have  traditional- 
ly been  left  to  Slate  and  local  control. 
In  this  case,  however,  it  is  clear  that 
Federal  action  will  result  directly  in 
the  saving  of  lives. 

The  Lautenberg  amendment  would 
encourage  States  to  establish  a  legal 
minimum  drinking  age  of  21  — if  they 
haven't  already— by  withholding  a  por- 
tion of  Federal-aid  highway  funds 
from  any  State  which  has  not  done  so 
by  October  1986.  This  type  of  Federal 
action  is  necessary  and  proper  for  one 
primary  reason:  The  existence  of  dif- 
fering minimum  legal  drinking  ages  in 
adjoining  States  becomes  aii  incentive 
in  many  cases  for  young  people  to 
drive  across  State  lines  in  order  to 
obtain  and  consume  liquor. 

Drunk  driving  among  younger  adults 
is  something  this  Congre.ss  should 
want  to  discourage,  not  encourage. 
And  a  uniform.  21-year-old  legal  drink- 
ing age  is  the  only  way  to  prevent 
young  Americans  from  commuting 
across  these    blood  borders.  ' 

Indeed,  numerous  studies,  including 
those  by  the  National  Transportation 
Safety  Board  and  the  Insurance  Insti- 
tute for  Hiphway  Safety,  have  con- 
cluded that  the  uniform  drinking  age 
will  .save  a  great  deal  of  lives. 

There  are  further  provisions  of  the 
Lautenberg  amendment  which  I  be- 
lieve will  have  great  .societal  biMiefits. 
For  example,  it  also  contains  a  pro- 
gram of  incentive  grants  to  States 
which  enact  mandatory  DWI  sentenc- 
ing laws  as  recommended  by  the  Presi- 


dential Commission  on  Drunk  Driving. 
Tougher  sentencing  by  our  State 
courts  is  a  critical  part  of  any  effective 
approach  to  the  problem,  and  I  believe 
this  provision  will  help  our  efforts  to 
bring  about  greater  deterrents  to 
drunk  driving. 

Furthermore,  the  amendment  incor- 
porates two  provisions  of  S.  1108,  an 
omnibus  highway  safety  bill  passed  by 
the  Senate  Commerce  Committee  in 
October  1983.  It  adds  'driving  under 
the  influence  of  drugs"  to  the  existing 
Federal  Drunk  Driving  Program, 
thereby  encouraging  States  to  devise 
methods  to  combat  drugged  as  well  as 
drunk  drivers.  And  it  provides  for  in- 
centive grants  to  Stales  which  imple- 
ment accident  reduction  projects 
through  the  use  of  computerized 
safety  record-keeping  systems.  These 
grants  will  help  States  to  purchase 
and  u.se  new  technology  to  reduce  traf- 
fic injuries  and  fatalities. 

In  all,  I  feel  good  about  the  amend- 
ment before  us  today.  I  feel  good 
about  the  lives  it  will  save  and  the 
peace  of  mind  it  will  bring  the  Ameri- 
can people,  many  of  whom  must  now 
be  wondering  about  their  chances  for 
survival  each  time  they  take  to  the 
streets,  roads,  and  highways  of  our 
Nation. 

There  is  no  question  in  my  mind 
that  our  constituents  want  this  legisla- 
tion, and  I  coiTimend  the  Senator  from 
New  Jersey  for  his  tireless  efforts  to 
bring  it  lo  the  floor  today.  I  know- 
much  of  his  vigor  on  this  issue  stems 
from  his  own  personal  experience  in 
watching  the  lowering  of  his  State's 
drinking  age  to  18  several  years  ago— 
and  the  subsequent  tripling  of  the 
death  rate  among  young  people  due  to 
drunk  driving.  He  watched  that  rate 
drop  by  one-half  during  the  past  year 
after  New  Jersey  raised  the  legal 
drinking  age  back  up  lo  21. 

But  there's  not  much  the  people  of 
New  Jersey  can  do  about  laws  in 
neighboring  New  York  State,  where 
the  legal  drinking  age  is  19.  And  until 
we  have  a  uniform  legal  drinking  age. 
then  thousands  upon  thousands  of 
teenagers  in  New  Jersey  and  in  other 
States  will  continue  lo  get  in  a  car. 
drive  10.  20.  30,  maybe  40,  or  50  miles 
to  cross  a  border,  purchase,  and  con- 
sume liquor,  or  wine,  or  beer,  and  then 
drive  home.  When  they  do  this,  their 
vehicles  become  projectiles.  They  are 
accidents  looking  for  a  place  lo 
happen. 

Mr.  President.  I  don't  pretend  lo  be- 
lieve that  the  Lautenberg  amendment 
is  the  end-all  to  the  drunk  driving 
problem.  Bui  it  is  a  great  step  forward. 
If  we  pa-ss  it  into  law,  it  will  save  lives. 
It  will  make  our  roads  safer.  And  when 
this  amendment  becomes  law.  I  believe 
we  should  begin  looking  at  the  next 
step,  the  next  measure  we  can  lake  to 
reduce  the  death  rate  that  much  fur- 
ther. And  perhaps  one  day  in  the  not- 
too-distant    future,   people  across  the 


Nation  will  drive  their  automobiles 
secure  in  the  knowledge  that  their 
lives  are  not  threatened  by  the  drunk 
driver.* 

*  Mr.  DODD.  Mr.  President,  I  am 
pleased  that  the  Senate  is  acting  today 
to  help  States  enact  and  enforce  child 
safety  seat  programs. 

Last  July,  I  introduced  S.  1670.  a  bill 
encouraging  Stales  to  establish  effec- 
tive passenger  safely  programs  for 
children.  Although  the  funding  mech- 
anism of  the  legislation  considered 
today  differs  slightly  from  that  pro- 
posed in  S.  1670.  the  intent  is  exactly 
the  same:  To  help  curb  the  epidemic 
of  childhood  injuries  caused  by  auto 
accidents. 

One  out  of  every  five  younger  Amer- 
icans who  dies  each  year  is  killed  in  an 
auto  accident.  Hundreds  of  thousands 
more  are  disabled,  often  limes  perma- 
nently. 

At  a  Senate  Childens  Caucus  Forum 
held  at  Children's  Hospital  National 
Medical  Center  last  July.  1  learned 
that  motor  vehicle  accidents  account 
for  over  half  of  all  serious  childhood 
injuries.  This  is  telling,  indeed,  when 
one  realizes  that  injuries  have  now  re- 
placed disease  as  the  leading  cause  of 
death  and  disability  among  our  chil- 
dren. 

Despite  these  tragic  facts,  the  major- 
ity of  American  children  under  the  age 
of  10  are  unrestrained  by  safely  .seals 
or  belts  when  they  travel  in  cars.  Even 
when  parents  usr  '^pai  bells,  in  most 
cases  the  children  riding  with  them  do 
not.  And  more  alarming  still,  countless 
childen  who  are  placed  in  child  re- 
straints are  not  correctly  secured. 

Yet.  we  know  that  when  children  are 
correctly  secured,  they  stand  an  excel- 
lent chance  of  escaping  death  or  .seri- 
ous injury  in  the  event  of  a  crash.  To 
ensure  that  children  receive  thai  pro- 
tection, we  must  require  States  lo  set 
up  and  implement  comprehensive 
child  passenger  safety  programs.  This 
bill  will  do  just  that. 

Although  Stale  laws  mandating  use 
of  child  restraints  are  a  necessary  first 
step  here,  much  more  must  be  done. 
Both  parents  and  the  police  must 
know  how  to  secure  childen  correctly. 
The  public  must  be  continually  re- 
minded of  the  need  for  such  protective 
measures.  Loaner  programs  must  be 
available  for  parents  who  cannot 
afford  child  safety  .seats.  And  last,  but 
not  least,  safety  seat  laws  must  be  en- 
forced. 

Mr.  President.  1  urge  the  Senate  to 
support  this  legislation.  The  time  to 
start  a  nationwide  campaign  against 
one  of  our  biggest  childkillers- 
namely.  auto  accidents— is  now.* 
*Mr.  CHAFEE.  Mr.  President,  when 
we  discussed  highways  in  the  Senate, 
it  is  u.sually  to  debate  funding;  formu- 
las, or  fuel  taxes,  or  .•special  pro.jects. 
We  seldom  devote  enough  attention  lo 
the  matter  which  brings  us  here 
today.   Improving   highway   safety   by 


combating  the  problem  of  drunk  driv- 
ing is  as  important  as  any  effort  Con- 
gress could  undertake  in  protecting 
the  lives  of  our  citizens. 

And  so.  it  is  gratifying  that  we  have 
the  opportunity  to  examine  proposals 
for  encouraging  the  States  to  do  more 
to  confront  this  devastating  problem. 
Alcohol  abuse  remains  the  No.  1  factor 
contributing  lo  injury  and  loss  of  life 
■n  American  highways.  According  to 
the  National  Transportation  Safety 
Board.  43,000  lives  are  lost  each  year 
in  highway  accidents,  and  25,000  or  57 
percent  of  all  fatalities  are  alcohol-re- 
lated. This  figure  is  even  more  disturb- 
ing when  one  considers  that  many  of 
these  alcohol-related  fatalities  could 
be  prevented. 

The  question  is  how.  Federal  and 
State  transportation  and  law  enforce- 
ment officials  have  worked  diligently 
in  recent  years  to  devise  and  imple- 
ment stronger  measures  to  keep  alco- 
hol abusers  off  the  road  and  to  in- 
crease penalties  for  those  guilty  of 
drunk  driving.  Public  awareness  cam- 
paigns, tougher  enforcement  manda- 
tory sentencing,  licenses  revocation, 
improved  treatment  and  rehabilitation 
opportunities,  updated  tracking  and 
reporting  systems— all  of  these  meas- 
ures have  proven  to  be  effective  in 
combating  drunk  driving.  We  must 
continue  to  vigorously  urge  the  States 
to  employ  the  strongest  po.ssible  meas- 
ures to  reduce  the  number  of  alcohol- 
related  accidents. 

We  have  begun  by  making  support 
available  for  highway  safety  programs 
as  well  as  incentive  grants  for  States 
adopting  more  stringent  standards. 
However,  a  tougher  approach  is 
needed.  Today  we  can  take  an  impor- 
tant step  in  the  fight  against  drunk 
driving  by  encouraging  the  States  to 
pursue  several  measures  with  proven 
effectiveness  in  this  fight. 

Chief  among  these  is  a  strong  incen- 
tive for  Slates  to  increase  the  mini- 
mum age  requirement  for  the  pur- 
chase of  alcoholic  beverages  to  age  21. 
The  Senate  is  already  on  record  in 
favor  of  21  as  a  national  uniform 
drinking  age.  Today,  we  have  an  op- 
portunity lo  send  a  stronger  signal  lo 
compel  the  Slates  to  adopt  this  meas- 
ure. 

Adopting  a  uniform  minimum  drink- 
ing age  standard  of  21  should  not  be 
approached  casually.  Most  young  driv- 
ers are  responsible  individuals  who  do 
not  abuse  alcohol,  and  our  society  has 
conferred  a  number  of  privileges  and 
obligations  upon  those  aged  18  to  21. 
Removing  the  purchase  of  alcoholic 
beverages  from  those  privilages  would 
seem  to  be  a  drastic  step.  But  in  21 
States,  the  overriding  importance  of 
reducing  auto  fatalities  has  led  the 
Stale  legislatures  to  adopt  21  as  the 
drinking  age. 

One  has  only  to  consider  the  statis- 
tics   to    understand    why    Stale    after 
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State  has  taken  this  step.  According  to 
the  Surgeon  General,  the  hfe  expect- 
ancy for  every  ase  group  in  our  Nation 
ha.s  increased  with  the  exception  of 
those  15  to  24  years  old.  Despite  the 
tremendous  strides  being  made  by 
medical  science  in  helping  our  citizens 
to  live  longer,  healthier  lives,  the 
death  rate  for  those  15  to  24  is  higher 
today  than  it  was  20  years  ago.  And  al- 
cohol-related auto  accidents  are  the 
major  contributing  factor. 

According  to  the  National  Transpor- 
tation Safety  Board.  20  percent  of  the 
drivers  involved  in  alcohol-related 
fatal  accidents  in  1982  were  under  21 
years  of  age.  yet  these  drivers  repre- 
sented only  8  percent  of  the  licensed 
drivers  and  drove  only  9  percent  of  the 
total  vehicle  miles.  Clearly,  the  inci- 
dence of  tragic  auto  accidents  among 
young  drivers  runs  far  out  of  propor- 
tion with  their  representation  in  the 
driving  population. 

A  respected  study  by  the  Insurance 
Institute  for  Highway  Safety  has  indi- 
cated that  a  striking  correlation  exists 
between  the  drinking  age  and  alcohol- 
related  auto  fatalities.  In  a  study  of 
States  in  which  the  drinking  age  was 
raised,  the  Institute  found  a  28-per 
cent  reduction  in  fatalities  attributa- 
ble to  drunk  driving. 

Rhode  Island  has  taken  a  leading 
role  in  adopting  tougher  efforts  to 
curb  drunk  driving.  Mandatory  license 
suspensions  for  first  offenders,  in- 
creased enforcement  efforts,  public 
awareness  campaigns  and  other  meas- 
ures have  begun  to  result  in  fewer 
auto  fatalities.  The  drinking  age  in 
Rhode  Island  was  increased  from  18  to 

19  in  1978,  then  to  20  in  1981.  and  will 
rise  to  21  next  month.  Whereas  those 
aged  16  to  19  accounted  for  over  23 
percent  of  those  killed  in  highway  ac- 
cidents in  Rhode  Island  m  1978.  today 
they  account  for  10  percent. 

Although  the  Rhode  Island  General 
Assembly  has  voted  to  raise  the  drink- 
ing age  to  21.  the  drinking  age  remains 

20  in  neighboring  Massachusetts  and 
Connecticut.  This  raises  the  deeply 
troubling  prospect  of  young  Rhode  Is- 
landers crossing  State  borders  to  pur- 
chase alcoholic  beverages,  then  driving 
back  across  the  State  line.  Border- 
crossing  by  drinking  drivers  is  one  of 
the  most  frightening  aspects  of  the 
drunk  driving  dilemma,  and  I  do  not 
believe  the  States  should  delay  any 
longer  in  adopting  uniform  standards. 

I  support  the  Lautenberg-Danforth 
amendment  because  if  will  provide  a 
strong  incentive  for  States  to  rectify 
the  disparity  between  drinking  ages 
which  contributes  to  the  border-cross- 
ing hazard  and  its  incentive  for  people 
to  both  drink  and  drive 

However,  it  is  essential  for  the 
Senate  to  recognize  that  in  encourag- 
ing a  higher  drinking  age  we  have  only 
begun  to  resolve  the  drunk  driving 
problem.  Drivers  older  than  21  are  still 
responsible  for  80  percent  of  alcohol- 


related  fatalities  Other  strong  actions 
wii;  be  nece.ssary  in  order  to  reduce 
the  incidence  of  drunk  driving 
throughout  all  age  groups.  In  addition 
to  the  increased  drinking  age.  a  .series 
of  initiatives  has  been  recommended 
in  the  recent  report  of  the  Presiden- 
tial Commission  on  Drunk  Driving. 

The  Lautenberg-Danforth  amend- 
ment recognizes  the  need  for  this  com- 
bined approach  by  establishing  a  pro- 
gram of  modest  rewards  for  States 
which  adopt  mandatory  licen.se  sus- 
pension as  a  penalty  for  drunk  driving. 
Narrowing  the  discretion  of  judges  in 
netting  penalties  for  drunk  driving  is 
extremely  important  in  deterring  vio- 
lators. In  addition,  computerized 
safely  recordkeeping  systems  are  an 
effective  intrastate  enforcement  tool 
which  this  amendment  would  encour- 
age through  incentive  grants.  This 
proposal  also  includes  an  incentive  for 
the  States  to  establish  programs  to 
combat  the  problem  of  drugged  driv- 
ing. 

The  administration  has  expressed  its 
strong  support  for  the  Lautenberg- 
Danforth  proposal,  and  similar  legisla- 
tion has  been  approved  in  the  House 
Passage  of  this  amendment  will  thus 
provide  the  best  opportunity  for  posi- 
tive congressional  action  this  year  in 
the  fight  against  drunk  driving. 

I  t)elieve  we  mu.-»t  continue  to  exam- 
ine carefully  the  comprehensive  meas- 
ures recommended  in  the  Commission 
report,  and  to  closely  monitor  the 
progress  of  the  States  in  responding  to 
these  suggestions  Congress  should  be 
prepared  to  approve  stronger  incen- 
tives to  encourage  mandatory  license 
suspensions  and  other  deterrents  in 
the  future. 

Alcohol  abuse  and  its  potential  for 
resulting  in  tragedy  on  our  highways 
will  not  disappear.  Our  efforts  to  grap- 
ple with  the  problem  must  not  end 
with  the  conclusion  of  this  debate.  I 
look  forward  to  joining  my  colleagues 
in  a  continuing  effort  to  reduce  death 
on  our  Nations  highways  due  to 
drunk  driving  • 

Mr.  MATTINGLY.  Mr.  President, 
the  i.ssue  of  drunk  driving  among  teen- 
agers IS  an  issue  whose  time  has  come, 
and  I  am  glad.  For  too  many  years,  we 
have  sat  silently  by  and  let  hundreds 
of  our  young  people  die  themselves, 
kill,  or  seriously  injure  others.  It  is  as- 
tounding to  me  that  some  say  thai  an 
average  of  14  teenagers  die  each  day  in 
drunk  driving  accidents. 

While  studying  the  issue  of  the  21 
minimum  drinking  accidents.  I  re- 
viewed page  alter  page  of  statistics  on 
the  subject.  One  of  the  most  striking 
statistics  is  that  over  the  past  75  years 
the  life  expectancy  in  the  United 
States  has  increased  for  every  group 
except  one  age  bracket,  the  15-  to  24- 
yearold  category  The  leading  single 
cause  of  death  in  this  group  is  drunk 
driving.   Furthermore,   about    33   mil 


lion  young  people  are  problem  drink- 
ers. 

There  are  noni'  m  this  body  that 
would  want  to  stand  in  the  way  of  ef- 
forts to  reduce  drunken-driving-relat- 
ed fatalities.  In  every  State  in  the 
Union,  it  is  a  problem.  In  Georgia 
alone,  in  1982,  nearly  half  of  the  auto 
accident  fatalities  involved  at  least  one 
drunken  driver.  Also,  more  than  75.000 
persons  were  arrested  for  driving 
under  the  influence. 

One  of  the  questions  that  is  perpet- 
ually raised  when  the  issue  of  a  mini- 
mum legal  drinking  age  is  discussed  is 
■Why  single  out  teenagers?"  The  facts 
speak  for  themselves.  Teenagers  com 
prise  8  percent  of  the  population,  drive 
only  6  percent  of  all  highway  miles. 
yet  are  involved  in  15  percent  of  all 
fatal  alcohol-related  accidents.  Studies 
by  the  National  Highway  Traffic 
Safety  Administration  have  demon- 
strated that  the  rale  of  alcohol-related 
crashes  declines  dramatically,  an  aver- 
age 28  percent,  just  after  the  age  of  21. 

We  need  a  mini;num  drinking  age  of 
21. 

When  the  Presidential  Commission 
on  Drunk  Driving  was  appointed  on 
April  14.  1982.  it  faced  an  enormous 
task.  That  task  was.  "to  encourage 
State  and  local  governments,  as  well  as 
the  priva\e  sector,  to  implement  pro- 
grams that  will  reduce  the  carnage 
caused  by  the  drinking  driver  on  our 
highways." 

The  Commission  issued  its  final 
report  and  response  to  that  charge  in 
November  1983.  Among  its  findings 
were  these: 

First,  there  is  evidence  of  a  direct 
correlation  between  the  minimum 
drinking  age  and  alcohol-related 
crashes  among  the  age  groups  affect- 
ed. 

Second,  raising  the  legal  drinking 
age  has  produced  an  annual  reduction 
of  28  percent  in  nighttime  fatal  crash- 
fs  involving  affected  18-  to  21-year-old 
drivers. 

Third,  the  lack  of  uniformity  among 
State  laws  is  especially  critical  regard- 
ing the  minimum  legal  drinking  age 
because  an  incentive  to  drink  and 
drive  is  established  when  young  per- 
sons commute  to  border  States  where 
the  drinking  age  is  lower. 

There  are  those  who  argue  that 
simply  raising  the  minimum  age  to  21 
is  not  enough.  They  argue  that  the 
Presidents  Commission  had  many 
more  recommendations  that  should  be 
implemented.  I  argue,  however,  that 
raisinp  the  age  to  21  is  a  place  to  start. 
Congress  is  not  always  known  for  its 
ability  to  tackle  a  problem  in  a  com- 
prehensive fashion.  This  is  no  excep- 
tion. But  one  step  forward  is  better 
than  no  step  at  all. 

I  believe  that  next  we  mu.st  work  to 
improve  our  education  programs, 
those  programs  that  warn  about  the 
harms  of  alcohol  and  drug  abuse.  We 


must  also  step  up  our  enforcement  ef- 
forts. 

Today,  we  are  considering  two  op- 
tions related  to  establishing  a  mini- 
mum drinking  age  of  21.  Both  options 
have  the  same  goal.  Senator  Lauten- 
berg's  legislation  would  hold  a  stick 
over  the  heads  of  the  States,  a  threat. 
Senators  Simpson,  Symms.  and  Hum- 
phrey would  offer  a  carrot,  an  incen- 
tive. 

Let's  not  lose  sight  of  two  important 
considerations.  First  and  foremost,  we 
must  reduce  the  number  of  alcohol-re- 
lated fatalities.  Too  many  lives  have 
been  lost  and  too  much  sadness  has  re- 
sulted from  the  brief  moment  when  a 
dazed,  numbed  driver  lost  control  of 
his  or  her  car.  This  has  happened  far 
too  often,  and  we  must  do  something 
to  stop  it. 

It  is  also  our  responsibility  to  look  at 
another,  a  broader  philosophical 
i.ssue— the  limit  to  which  the  Federal 
Government  should  intrude  into  mat- 
ters rightfully  left  to  the  States.  This 
must  be  taken  into  account  in  making 
our  decision. 

When  weighing  these  two  issues, 
however,  we  must  not  lose  sight  of  the 
overriding  goal— that  of  reducing  the 
lo.ss  of  human  life.  Ultimately,  the  de- 
cision will  have  to  be  made  whether  to 
cast  a  vote  for  or  against  a  21-year-old 
minimum  drinking  age.  I  believe  there 
is  an  overwhelming  need  to  raise  the 
age  and.  therefore,  will  support  such 
legislation. 

Mr.  PERCY.  Mr.  President.  I  rise 
todav  as  a  cosponsor  of  this  fine 
amendment  which  Senators  Lauten- 
BERG.  Danforth.  and  Weicker  have 
put  together  to  H.R.  4616.  There  is  no 
doubt  in  my  mind  that  the  time  has 
come  for  the  Federal  Government  to 
encourage  all  Slates  to  reimpose  the 
age  of  21  as  the  legal  minimum  age  for 
the  purchase  of  alcoholic  beverages. 

There  is  an  epidemic  in  our  country 
and  It  is  killing  our  youth;  14  teen- 
agers die  every  day  in  alcohol-related 
accidents.  Congress  must  act  to  try  to 
solve  this  problem. 

The  mechani.sm  for  enforcement  in 
the  Lautenberg  bill  is  an  intelligent 
one  and  will.  1  believe,  prove  effective. 
By  witholding  from  States  which  have 
not  passed  a  21  drinking  age  law  5  per- 
cent of  their  Federal  highway  funds 
the  first  year  and  10  percent  of  those 
funds  the  .second.  Congress  is  not  only 
sending  a  clear  message  that  it  wants  a 
21  age,  we  also  now  have  the  ability  to 
back  up  this  wi,-,h  with  the  stick  of  fi- 
nancial hardship.  This  mechanism  of 
highway  funds  witholding  is  the  .same 
that  used  to  get  enforcement  of  the 
55-mile  per-hour  speed  limit  which  has 
been  uniform  for  many  years  across 
the  Nation. 

In  Illinois,  we  ha\»'  the  particularly 
terrible  problem  of  young  people  trav- 
eling out  of  the  State— which  has  a  21 
drinking  age-  to  the  neighboring  Stale 
of  Wisconsin,  which  does  not.  Trans- 


portation Secretary  Dole  has  called 
this  the  problem  of  "blood  borders." 
Mr.  President,  that  characterization 
rings  terribly  true  in  northern  Illinois. 
Weekend  after  weekend  young  people 
from  Chicago  and  its  suburbs  drive 
north  to  drink  at  bars  just  over  the 
Stale  line.  Weekend  after  weekend, 
too  many  of  them  die  on  the  way 
home,  killed  in  drunk-driving  acci- 
dents. 

This  must  stop.  Congress  can  act  to 
help  solve  the  problem  and  I  am  hope- 
ful that  the  Senate  will  to  its  duty 
today  and  pass  this  amendment.  If  we 
do  not,  we  are  vitually  ensuring  that 
this  epidemic  will  continue  unabated 
and  perhaps  worsen. 

I  also  support  the  three  other  parts 
of  this  amendment.  I  agree  with  plac- 
ing drugged  driving  on  the  list  of  those 
factors  taken  into  account  by  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration in  awarding  grant  money 
under  alcohol  incentive  grant  pro- 
grams to  States.  I  also  support  Federal 
funding  for  a  program  which  will  im- 
prove our  national  data  banks  on  prob- 
lem drunk  and  drugged  drivers.  If  a 
driver  has  a  history  of  drunk  driving 
in,  say.  Arkansas,  there  ought  to  be  a 
better  way  for  police  in  other  Stales  to 
find  this  out  when  they  pick  up  this 
driver  on  a  similar  charge.  Senator 
Weicker's  provision  offering  a  bonus 
in  Federal  aid  to  Slates  who  impo.se 
mandatory  sentencing  laws  for  drunk 
drivers  will  also  be  helpful. 

Finally,  I  want  to  stress  my  support 
of  H.R.  4616.  which  is  the  bill  actually 
before  us.  the  Child  Safety  Restraint 
Act.  Again,  here  is  another  place 
where  the  Federal  Government  can 
act  quickly  and  decisively  to  help  save 
the  lives  of  American  citizens.  This  bill 
would  direct  States  to  earmark  8  per- 
cent of  their  highway  safety  appor- 
tionments under  Federal  law  for  the 
development  and  implementation  of 
comprehensive  programs  to  furliier 
the  use  of  child  safety  restraint  .sys- 
tems in  motor  vehicles. 

The  Surgeon  General  has  reported 
that  "no  other  preventable  cause  of 
death  poses  such  a  major  threat  as 
automobile  accidents  which  account 
for  45  percent  of  total  childhood  mor- 
tality." This  is  a  grave  .statistic.  Yet 
simple  safely  restraints  for  our  chil- 
dren will  reduce  that  statistic  signifi- 
cantly. This  bill  will  help  us  toward 
that  goal. 

H.R.  4616  will  save  lives.  The  amend- 
ments to  it  will  save  lives.  Lei  us  pa.ss 
both  these  pieces  of  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  letter  from  Jim 
Edgar,  supporting  the  21  drinking  age. 
be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


State  of  Illinois. 
Office  of  the  Secretary  of  State. 

Springfield.  IL.  May  3L  1984. 
Hon.  Charles  H.  Percy. 
V.S.  Senate. 
Washington.  DC. 

Dear  Senator  Percy:  One  of  the  most  so- 
benns  statistics  to  those  of  us  vnho  have  a 
responsibiluy  for  highway  safety  is  the  fact 
thai  life  expectancy  for  young  person.s  15  lo 
24  years  of  age  has  actually  been  decreasing, 
while  the  life  expectancy  for  all  other  age 
groups  has  significantly  increased.  The 
major  reason  for  the  death  and  injury  of 
these  young  persons  is  motor  vehicle  crash- 
es at  least  60  percent  of  which  involve  a 
drinking  driver. 

As  you  l<now.  much  has  bet-n  done  during 
the  last  three  years  to  combat  the  drunk 
driver  problem.  However,  a  very  importanl 
task  which  remains  to  be  accomplished  is 
the  establishment  of  a  uniform  age  at  21 
years  for  the  purchaj^e  and  or  possession  of 
alcoholic  beverages  among  all  states.  Cur- 
rently, approximately  23  states  have  laws 
requiring  a  minimum  21  year  drinking  age. 
Inherent  in  the  fact  that  only  less  than  half 
our  stales  have  a  minimum  21  year  drinking 
age  is  that  many  of  our  young  people,  espe- 
cialh'  those  who  reside  near  slate  borders, 
are  actually  motivated  to  drive  to  neighbor- 
ing slates  where  the  drinking  age  is  lower. 
The  result,  of  course,  is  that  these  .same  per- 
sons then  commute  to  their  homes  follow- 
ing an  evening  of  drinking,  and  many  are  in- 
\ohed  in  needle.ss  tragedies  which  result  In 
the  dealh  and  injury  of  themselves,  their 
passengers,  and  other  persons  who  may  be 
sharing  the  highways. 

The  merils  of  a  nationwide,  uniform  mini- 
mum 21  year  drinking  age  for  all  alcoholic 
beverages  are  well  founded.  This  Issue  was 
given  much  consideration  by  the  Presiden- 
tial Comml.ssion  on  Drunk  Driving  which  re- 
sulted In  the  Commi.sslon's  recommending 
that  legislation  be  enacted  al  the  federal 
ii\el  providing  that  Federal- Aid  Highway 
Funds  be  withheld  from  states  not  enacting 
such  legislation.  As  you  may  know.  I  served 
on  the  Presidential  Comml.ssion  on  Drunk 
Driving  and  was  the  leading  proponent  of 
I  his  recommendation. 

The  lack  of  a  uniform  drinking  age  is  of 
special  concern  to  those  of  us  who  reside  in 
Illinois  considering  that  we  have  two  bor- 
dering states.  Iowa  and  Wisconsin,  where 
the  drinking  age  is  now  19  years.  The  border 
with  Wi.sconsin  along  Lake  and  McHenry 
Counties  ha.s  been  called  the  blood  border" 
due  10  the  high  number  of  motor  vehicle 
cr.^shes  involving  our  young  people  return- 
ing from  WLsconsin.  Since  Illinois  restored 
the  drinking  age  to  21  in  1980.  we  have 
shown  a  substantial  statewide  reduction  in 
the  number  of  young  drivers  killed  on  our 
highways.  Unfortunately,  this  reduction  has 
not  been  nearly  a.s  significant  in  those  coun- 
ties bordering  Wisconsin  and  Iowa.  It  does 
not  appear  that  either  state  will  act  lo 
remedy  this  situation  in  the  forseeable 
future  Legislation  has  been  introduced  in 
both  states  to  rai.se  the  minimum  drinking 
age  to  21  for  all  alcoholic  beverages,  but  has 
not  been  successful.  Further.  Governor  Earl 
of  Wisconsin  has  publicly  announced  that 
he  would  veto  any  bill  which  raised  the 
drinking  age  above  19. 

Legislation  is  pending  in  Congress  which 
would  provide  strong  encouragement  to  all 
states  lo  pa.ss  laws  requiring  a  minimum  21 
year  age  for  the  purchase  or  possession  of 
all  alcoholic  beverages. 

At  this  time.  Chairman  James  Edward  of 
the  Committee  on  Public  Works  and  Tran- 
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portation.  has  miroduced  H  R  5:J83  whirh 
would  provide  a  period  of  one  vear  for  each 
state  to  enact  such  legislation  Following 
this,  5  percent  of  any  state's  Federal-aid 
Highway  Funds  would  be  withheld  during 
the  second  year  in  which  the  slate  had  not 
enacted  such  legislation,  and  10  percent 
withheld  during  a  third  year  in  which  the 
state  had  not  enacted  such  legislation  I  un- 
derstand that  Chairman  Howard  plans  to 
bring  this  measure  before  the  House  in  the 
near  future.  Also.  Senator  Frank  Lautrn- 
berg  'New  Jersey)  has  introduced  S,  2719 
which  contains  identical  language 

1  would  very  much  appreciate  your  sup- 
porting and  joining  as  a  co-sponsor  jn  this 
important  legislation. 

Thank  you  very  much  for  your  c-on-sidrr- 
ation.  I  value  your  alliance  in  making  our 
highways  .safer 
Sincerely 

JtM  Edgar. 
Sccn'tarv  o/  Stair 

•  Mr  BINGAMAN  Mr.  President.  I 
am  happy  to  support  the  amendment 
offered  by  my  distinguished  colleagues 
from  New  Jersey  and  Missouri  I  agree 
with  them  that  today  the  Senate  has  a 
rare  opportunity  to  take  action  which 
will  save  many  young  lives  across  the 
Nation.  The  proposal  they  have  made 
seems  to  me  to  be  a  well  considered 
and  fiscally  responsible  response  to 
the  terrible  toll  caused  b.v  drunk  driv- 
ers. 

It  is  not  surprising  to  me  that  this 
proposal  enjoys  bipartisan  support  not 
only  in  this  body,  but  also  in  the 
House  of  Representatives  where  it 
passed  on  June  7.  Support  for  the  pro- 
posal is  not  partisan  or  regional,  be 
cause  the  problem  it  seeks  to  address 
is  not  partisan  or  regional  Drunk  driv 
ing  is  clearly  a  national  problem.  It  is 
one  which  requires  a  national  solution. 
It  is  one  which  calls  for  Federal 
action. 

E.xperience  has  shown  that  there  is  a 
correlation  between  the  raising  of  the 
drinking  age  to  21  and  the  lowering  of 
the  number  of  alcohol-related  traffic 
fatalities.  Problems  arise  when  we 
turn  to  the  role  which  the  Federal 
Government  should  play  in  seeking  a 
solution  to  the  problem  of  alcohol-re- 
lated deaths  on  our  Nation  s  highways. 
President  Reagan,  who  has  long  been 
a  champion  of  Stales  rights  and  who 
initially  opposed  this  measure,  has 
come  to  realize  that  drunk  driving  is  a 
problem  of  national  scope,  which  re- 
quires a  solution  of  equal  scope.  Secre- 
tary of  Transportation  Elizabeth  Dole 
has  e.xpressed  her  support  for  this 
amendment,  and  the  President  has  in- 
dicated that  he  will  sign  it  Into  law 
w  hen  it  reaches  h\s  desk. 

As  attorney  general  of  my  home 
State.  I  saw  first-hand  the  enormity  of 
the  problem  faring  us  in  regard  to  the 
problem  of  drunk  driving.  I  believe 
that  this  amendment  offers  us  a  con- 
structive and  positive  means  of  curb- 
ing the  horrendous  toll  of  alcohol-re- 
lated deaths  on  our  Nation  s  highways. 
I  urge  my  colleagues  to  support  this 
amendment  and  thereby  take  a  posi- 


tive step   toward  solving   this  serious 
problem  # 

•  Mr  LEVIN  Mr.  President.  I  have 
cosponsored  the  Lautenberg-Dan forth 
amendment  to  the  Child  Restrain 
Safety  Act,  H.R.  4616,  because  of  the 
compelling  evidence  which  shows  the 
correlation  between  drinking  and  the 
number  of  injuries  and  fatalities  in- 
volving young  drivers.  While  I  general- 
ly favor  Federal  legislation  which  pro 
vides  incentives  to  the  States  to 
change  their  laws,  rather  than  penaliz- 
ing them  for  failing  to  do  so,  the  need 
for  a  uniform  law  in  this  area  is  liter 
ally  a  matter  of  life  and  death. 

Twenty-three  Slates  currently  pro- 
hibit drinking  below  the  age  of  21.  in- 
cluding my  own  State  of  Michigan.  Be- 
cause traffic  deaths  among  young 
people  between  the  ages  of  18  to  21 
have  been  reduced  in  those  Slates 
v^hich  have  higher  drinking  ages,  the 
argument  for  Federal  action  is  con- 
vincing. A  uniform  law  is  reasonable  in 
order  to  prevent  people  under  the  age 
of  21  from  traveling  to  Slates  where 
the  drinking  age  is  lower  to  obtain  al- 
cohol. 

No  one  is  arguing  that  passage  of 
the  Lautenberg-Danforth  amendment 
will  solve  the  drunk  driving  problem  in 
America.  It  is  only  one  part  of  solving 
the  problem,  but  it  is  a  part  that  we 
can  do  today,  and  assure  the  .saving  of 
many  lives.  In  addition,  a  program  of 
incentives  along  the  lines  of  those  pro- 
po.sed  by  the  Humphrey  Simpson- 
Symms  alternative  can  and  should 
also  be  adopted.  There  need  be  no  con- 
flict here.  Everything  reasonable 
should  be  done  to  reduce  the  slaugh- 
ter on  our  highways. 

It  Is  reasonable  to  have  a  uniform 
national  drinking  age  of  21.  In  addi 
tion.  it  IS  reasonable  to  adopt  an  incen- 
tive program  such  as  the  one  propo.sed 
by  my  colleagues  here  today.  But.  it  is 
not  reaonable  to  bypa.ss  this  opportu- 
nity to  take  this  important  first  step, 
and  establish  a  uniform  national 
drinking  age  of  21. 

Finally.  I  congratulate  Senators  Lau- 
TENBERO  and   Danforth    for  their  e.\ 
Iraordinarv  efforl.s.» 

Mr.  GRASSLEY.  Mr.  President.  14 
years  ago  while  serving  as  a  member  of 
the  Iowa  Legislature  I  opposed  lower- 
ing the  legal  drinking  age  m  Iowa 
from  21  to  18.  I  also  authored  in  1963 
tile  Iowa  law  which  requires  a  su.spect- 
ed  drunk  driver  in  Iowa  to  submit  to  a 
bldod  test  or  forfeit  their  right  to 
drive.  Although  this  is  an  issue  that 
generally  belongs  under  State  jurisdic- 
tion, last  year  I  cosponsored  a  bill  that 
addre.sses  this  problem  through  an  ap- 
propriate Federal  avenue— Federal 
bankruptcy  laws  Senate  bill  606  bars  a 
drunk  driver  from  filing  bankruptcy  to 
avoid  paying  damages  resulting  from 
drunk  driving-related  accidents.  This 
bill  was  approved  by  the  Senate  on 
April  27,  1983. 


Today  we  are  considering  a  piece  of 
legislation  that  forces  our  States  to 
mandate  a  lavk  that  belongs  under 
States'  jurisidction.  and  we  should  not 
be  legislating  in  this  manner  There- 
fore I  feel  I  cannot  support  this 
amendment  rind  will  vole  against  the 
proposal. 

Mr  MOYNIHAN  Mr.  President.  a.s 
a  matter  of  general  principle.  I  would 
have  preferred  an  incentive  approach 
whereby  the  Federal  Government 
would  reward  States  that  establish  a 
21 -year-old  drinking  age.  However,  as 
the  Senate  could  not  agree  to  this  ap- 
proach, I  support  the  amendment  in- 
troduced by  Senator  Lautlnberg  and 
Senator  Danforth. 

It  is  clearly  the  case  that  differences 
in  age  between  the  Slates  of  New- 
Jersey  and  New  York  present  a  dis- 
turbing problem  for  our  neighbor,  one 
to  which  we  have  to  respond,  as  indeed 
Governor  Cuomo  has  urged.  On  the 
other  hand.  I  would  note  that  the 
State  of  New  York's  proposal  differs 
from  this  legislation.  As  I  understand 
it.  the  Cuomo  administration  would 
prohibit  the  purchase  of  alcohol  to 
those  under  the  age  of  21.  This  con- 
gressional legislation  would  prohibit 
the  purchase  or  pos.session.  Obviously, 
this  will  present  many,  and  more  com- 
plex, difficulties  than  the  spon.sors 
may  anticipate. 

Ii  is  just  25  years  since  I  published 
what  may  have  been  the  first  epidemi- 
ological study  on  traffic  safety.  I 
argued  at  that  lime  for  a  basic  strate- 
gy of  improving  vehicle  and  road 
design  and  I  think  that  the  most 
promising  approach. 

Mr.  THURMOND.  Mr.  President. 
there  is  no  question  that  the  problem 
of  drunk  driving  is  a  serious  matter, 
and  one  that  urgently  needs  to  be  ad- 
dressed, I  welcome  the  widespread 
movement  on  the  part  of  concerned  in- 
dividuals to  combat  this  problem,  and 
certainly  share  their  goal  of  reducing 
the  number  of  highway  tragedies  that 
befall  far  loo  many  American  families 
each  year  as  a  result  of  irresponsible 
alcohol  consumption. 

Many  State  legislatures  have  recent- 
ly considered  various  proposals  de- 
signed to  reduce  the  incidence  of 
people  driving  while  intoxicated.  In  an 
effort  to  mitigate  the  problem,  my 
home  State  of  South  Carolina,  exercis- 
ing Its  police  power,  has  adopted  a 
number  of  new  lav^'s.  The  minimum 
legal  age  for  consumption  of  beer  and 
wine  has  been  raised  to  19,  and  will  be 
increased  further  to  20  on  January  1. 
198.5  A  mandatory  .sentencing  law,  and 
a  prohibition  on  open  alcoholic  bever- 
age containers  in  moving  vehicles  are 
now  on  the  books.  In  addition,  drunk 
drivers  may  now  be  convicted  of  a 
felony  if  they  cause  an  accident  in 
which  .someone  is  killed. 

Proposals,  have  also  been  made  for 
new    Federal    legislation    that    would 


compel  the  States  to  establish  21  as  a 
legal  minimum  drinking  age,  as  a  con- 
dition for  receiving  their  full  allot- 
ment of  Federal-aid  highway  funds. 
While  I  understand  and  appreciate  the 
sincerity  of  the  proponents  of  this  pro- 
posal. I  cannot  support  its  adoption 
because  it  would  result  in  Federal  en- 
croachment into  areas  that  have  been 
reserved  to  the  States  under  the  IJ.S. 
Constitution  and  by  firmly  established 
traditional  division  of  Federal-Slate 
responsibilities. 

Mr.  President,  ours  is  a  constitution- 
al government -founded  and  based 
upon  the  Constitution.  The  10th 
amendment  to  the  Constitution  clear- 
ly stales  that: 

The  powers  not  delegated  to  the  United 
State.s  by  the  Con.stituiion.  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

The  basic  premise  of  these  few.  but 
extremely  important  words,  is  easily 
understood.  All  powers  not  specifically 
delegated  to  the  Federal  Government 
by  the  Constitution  are  reserved  to 
the  Slates,  and  to  the  people.  Nowhere 
m  the  Constitution  has  the  power  to 
regulate  the  sale  and  consumption  of 
;ilcoholic  beverages  been  delegated  to 
the  Federal  Government. 

It  is  my  belief.  Mr.  President,  that 
the  Founding  Fathers  exhibited  pro- 
found wisdom  in  their  careful  drafting 
of  the  Constitution  and  the  Bill  of 
Rights.  Incorporated  in  the  words  and 
spirit  of  our  Constitution  is  the  firm 
belief  of  those  great  leaders  that, 
except  on  matters  directly  affecting 
the  security,  economic  well-being,  and 
foreign  affairs  of  the  Nation  as  a 
whole,  the  people  are  best  served  by 
reserving  decisions  on  most  other  do- 
mestic issues  to  units  of  government 
more  closely  connected  to  and  familiar 
with  lhe.se  issues.  The  form  of  federal- 
ism envisioned  by  the  Constitution 
and  its  drafters  left  Slate  and  local 
governments  free  to  determine  and 
meet  the  needs  of  their  respective  citi- 
zens in  the  manner  deemed  most  ap- 
propriate tc  State  and  local  condi- 
tions. 

Mr.  President,  the  reasons  for  adop- 
tion of  the  10th  amendment  are  just 
as  compelling,  and  just  as  important, 
if  not  more  so,  today  than  in  the  early 
days  of  our  Republic.  The  Federal 
Government  has  grown  in  power  and 
size  far  beyond  anything  I  believe  the 
framers  of  our  Constitution  could 
have  possibly  imagined.  We  have 
reached  a  point  where  our  citizens  feel 
they  have  little  control  over  decisions 
that  affect  their  daily  lives. 

Those  desirous  of  expanding  the 
power  of  the  Federal  Government 
beyond  that  granted  to  it  by  the  Con- 
stitution have  found  various  mecha- 
nisms for  achie'ing  their  objective. 
Almost  every  Federal  tax  dollar  re- 
turned to  States  and  localities  by  the 
Federal  Government  is  returned  with 
strings  attached.  Thus,  States  and  lo- 


calities are  put  in  the  position  of 
either  foregoing  the  service  or  pro- 
gram for  which  these  funds  would 
have  been  used,  raising  taxes  to  com- 
pensate for  the  lost  Federal  funds,  or 
submitting  to  a  form  of  Federal  brib- 
ery. 

This  practice,  Mr.  President,  is  noth- 
ing short  of  coercion  and  blackmail  by 
the  central  government  in  Washing- 
ton. I  believe  it  to  be  repugnant  to  the 
Constitution,  inconsistent  with  sound 
principles  of  federalism,  and  not  in  the 
best  interest  of  our  country.  I  do  not 
believe  this  practice  should  be  contin- 
ued. 

Mr.  President,  while  1  wholehearted- 
ly agree  that  drunk  driving  is  a  serious 
problem,  and  one  that  urgently  needs 
to  be  addressed,  I  cannot  support  legis- 
lation such  as  this  that  would  result  in 
further  Federal  encroachment  into 
areas  reserved  to  the  Slates.  With  the 
repeal  of  liie  18th  amendment  and  the 
ratification  of  the  21st  amendment. 
the  regulation  of  alcoholic  beverage 
sales  and  consumption  is  more  clearly 
than  ever  left  to  the  police  power  of 
the  respective  States. 

The  21st  amendment  provides  that: 

The  transportation  or  importation  into 
any  Stale.  Territory,  ur  posse.ssion  of  the 
United  States  for  delivery  or  u.se  therein  of 
intoxicating  liquors,  m  violation  of  the  laws 
thereof,  is  hereby  prohibited. 

This  amendment  explicitly  and  iiii- 
plicilly  reinforces  the  principle  thai 
the  power  to  regulate  sale  and  con- 
sumption of  alcohol  is  vested  in  the  re- 
spective Stales.  Doubtless,  it  would  be 
unconstitutional  for  the  Congress  to 
pass  a  law  setting  a  national  minimum 
drinking  age.  as  such  a  law  would  con- 
travene the  10th  and  21st  amend- 
ments. What  the  Congress  cannot  do 
directly,  it  should  not  attempt  indi- 
rectly through  a  coercive  condition  at- 
tached to  the  receipt  of  Federal  funds. 

Mr.  President,  during  my  years  in 
the  Senate,  I  have  often  voiced  my  op- 
position to  Federal  intrusion  into 
areas  reserved  to  State  and  local  gov- 
ernments. Far  too  often  today  legisla- 
tion is  proposed  whereby  the  Federal 
Government  seeks  to  force,  its  will  on 
the  States  regarding  matters  -within 
the  jurisdiction  of  the  Slates.  I  believe 
this  to  be  contrary  to  our  form  of  gov- 
ernment and  violative  of  sound  consti- 
tutional principles. 

It  is  for  these  reasons  Mr.  President, 
that  I  cannot  support  the  amendment 
offered  by  the  distinguished  Senator 
from  New  Jersey  [Mr.  Lautenberg].  If 
adopted,  this  amendment  would  au- 
thorize the  withholding  of  a  portion  of 
Federal-aid  highway  funds  from  any 
State  that  does  not  enact  21  as  the 
legal  minimum  drinking  age. 

Should  a  Slate  not  enact  21  as  the 
legal  minimum  drinking  age  by  Octo- 
ber 1986,  it  would  be  subjected  to  a  5- 
percent  reduction  in  its  Federal-aid 
highway  funds  for  fisca'  year  1987.  In 
fiscal  year  1988,  a  Stale  not  having  en- 


acted such  a  law  would  suffer  a  10-per- 
cent reduction  in  these  funds. 

Mr.  President,  I  am  fully  aware  of 
the  support  this  proposal  has  in  the 
Senate,  and  expect  that  it  will  become 
law.  A  similar  measure  recently  passed 
the  House  on  a  voice  vote.  President 
Reagan  and  Secretary  of  Transporta- 
tion Dole  also  recently  endorsed  this 
legislation,  thereby  giving  impetus  to 
its  passage. 

Let  it  be  clear  that  I  share  the  con- 
cerns of  those  who  favor  this  amend- 
ment, and  I  certainly  recognize  the  ur- 
gency of  addressing  this  problem  in  an 
effective  manner.  Nevertheless.  Mr. 
President.  I  do  not  believe  this  to  be 
the  proper  approach.  Federal  Govern- 
ment encroachment  into  areas  re- 
served to  the  Slates  is  contrary  to 
.sound  principles  of  federalism,  con- 
trary to  our  form  of  government,  and 
contrary  to  the  Constitution.  1,  cer- 
tainly, hope  that  this  manner  of 
achieving  a  particular  policy  objective 
will  not  become  even  more  of  a  routine 
practice  than  it  already  has.  For  these 
reasons.  I  shall  vole  against  this 
amendment. 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  amendment  offered  by  my 
distinguished  colleague  from  New 
Jersey  [Mr.  Lautenberg]. 

The  consequences  of  drunk  driving 
are  a  national  tragedy.  Fifty  percent 
of  all  highway  deaths  involve  the  irre- 
sponsible use  of  alcohol.  In  the  past  10 
years.  250,000  Americans  have  lost 
their  lives  as  the  result  of  alcohol-re- 
lated crashes.  In  those  alcohol-related 
crashes  which  involved  a  single  driver. 
65  percent  of  the  driver  fatalities  in- 
volved drivers  who  were  legally  under 
the  influence  of  alcohol  For  Ameri- 
cans under  the  age  of  35,  motor  vehi- 
cle incidents  are  the  No.  1  cause  of 
death,  and  more  than  half  of  these  are 
caused  by  drunk  drivers.  Moreover, 
drivers  between  the  ages  of  16  and  24 
years  of  age  account  for  a  dispropor- 
tionate share  of  the  nighttime  alcohol- 
related  fatalities.  This  age  group  ac- 
counts for  44  percent  of  those  fatali- 
ties: yet.  drivers  between  the  ages  of 
16  and  24  comprise  only  22  percent  of 
the  total  number  of  people  licensed  to 
drive. 

There  is  one  statistic  which  gives  us 
a  stark  indication  of  the  nature  of  the 
national  human  tragedy  of  drunk  driv- 
ing. The  Surgeon  General  of  the 
United  Slates  has  reported  that  over 
the  past  75  years  the  life  expectancy 
has  risen  for  every  age  group  except 
those  15-  to  24-years  old.  The  leading 
cause  of  death  in  that  age  group  is 
drunk  driving,  and  the  death  rate  in 
that  age  group  is  higher  now  than  it 
was  75  years  ago. 

America's  young  people  are  dying 
needlessly,  tragically,  on  the  Nation's 
highways  because  of  drunk  driving. 
Thousands  more  are  crippled  and 
maimed  as  a  result  of  drunk  driving.  It 
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IS  as  if  there  were  a  plague  in  the  land 
which  is  killing,  maiming,  and  dis- 
abling America's  youth.  The  'ragedy 
of  young  lives  wasted  on  the  Nation's 
-streeus  and  highways  must  be  stopped. 
The  waste  of  potential,  the  permanent 
foreclosing  of  the  possibility  of 
making  a  contribution  to  the  future  of 
this  Nation  must  be  .stopped. 

There  is  growing  evidence  that  rais-     ^^^^" 
ing   the   drinking   age  contributes   di-     (-?>«(«• 
rectly  to  a  reduction  in  alcohol-related     cmi'-. 
highway   fatalities  and  accidents.   We    (""<ir»n 
kno*    that,   as   a   rule,   young   people 
under  the  age  of  21  are.  generally,  still 
inexperienced,  both  as  drinkers  and  as 
drivers,  and  that  the  consequences  of 
this  inexperience  are  often  reflected  in     r><>dd 
statistics   about   highway   deaths  and    t^'i*- 
accidents.    It    is   our   responsibility   to     [^^/„"t;,^Jg,r 
protect  these  young  drivers  from  these     Ea^irton 
consequences.  If  we  fail  to  carry  out 
this    responsibility.    America's    young 
people  will  continue  to  maim  and  kill 
themselves  and  others. 

There  are  too  many  parents,  grand- 
parents, brothers,  sisters,  and  other 
family  members  who  must  daily  face 
the  pain  of  losing  a  loved  one  to  this  Humptir^v 
tragedv  of  drunk  driving.  There  are 
too  many  young  drivers  who  must 
carry  a  burden  of  guilt  and  shame  all 
their  lues  because  in  a  moment  of 
youthful  recklessness,  they  killed  or 
injured  someone  while  driving  under 
the  influence  of  alcohol. 

Americas   youth   are  a  resource   as 
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NOT  VOTING-  3 
Dixon  Hart 

So  the  amendment  (No.  3334)  was 
agreed  to. 

Mr  DANFORTH  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LALrTENBERG.   1  move  to  lay 


precious  to  us  as  any  bestowed  upon     (hat  motion  on  the  table. 


along  the  way.  this  bill  would  not  have 
been  in  the  position  that  it  is  in  today. 

Mr  LAUTENBERG.  Mr.  President. 
1  thank  my  colleague  (Mr  Bradley) 
for  his  kind  remarks.  I  do  want  to  give 
special  thank.s  to  the  majority  leader. 
who  saw  me  through  moments  of  ten- 
sion and  anxiety  and  always  responded 
with  equanimity  and  grace.  I  am  grate- 
ful especially  to  be  able  to  get  this 
amendment  to  the  floor  today  and  to 
have  the  patience  and  sufferance  of  all 
my  colleagues— the  minority  leader, 
who  gave  me  advic«'  and  counsel 
throughout  all  the.se  proceedings.  The 
advice  was  invaluable,  and  the  counsel 
was  correct.  I  thank  him  publicly  as 
well. 

I  thank  my  colleagues  un  this 
amendment.  Senator  Danforth  and 
Senator  Lugar.  and  I  al.so  thank  Sena- 
tor Pell  and  Senator  Burdick.  who 
were  cosponsors  on  this  l('^;islation 
when  I  first  introduced  it  m  February 

I  am  grateful  to  Senator  Wkickkk 
for  his  contribution  and  his  .support 
for  this  measure,  and  my  colleague 
from  Maine  [Mr.  Mitchell]  who.st-  elo- 
quence, I  think,  helped  make  the  case 
so  clearly. 

I  thank  also  Senator  Stafford,  the 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  'Works,  on  which 
committee  I  serve,  for  his  support.  I 
also  thank  my  esteemed  colleague.  Mr. 
Randolph  for  his  help  and  support. 

I  thank  also  the  staff  from  my 
office.  Eve  Lubalin  and  Tom  Howarth. 
who  worked  .so  hard  and  were  .so  sup- 


the  land    We  have  a  responsibility  to        ^he  motion  to  lay  on  the  table  was     portive  through  all  these  days,  supply- 


protect  and  nurture  this  resource,  for  agreed  to 
out  of  America's  youth  the  future  of  Mr.  BRADLEY.  Mr.  President,  I 
the  Nation  will  grow,  We  must  pass  think  this  moment  should  not  pass 
this  bill  We  owe  it  to  the  grieving  without  an  expression  from  me  about 
families  and  youngsters  whose  lives  the  work  of  my  distinguished  col- 
have  been  touched  so  deeply  by  the  league  [Mr.  LautenbergI.  This  is  his 
tragedy  of  drunk  driving.  We  owe  it  to  first  amendment.  It  clearly  is  a  major 
our  children,  and  we  owe  it  to  the  accomplishment.  I  wish  to  express  my 
Nation.  I  urge  my  colleagues  to  vote  admiration  and  respect  for  his  work, 
for  this  bill-  Help  put  an  end  to  the  He  has  worked  hard,  he  has  negotiat 
carnage  on  our  Nation  s  highwa.vs. 


ing  the  information  and  support  that 
was  needed  every  step  along  the  way.  I 
am  grateful  to  them  for  the  work  they 
did.  It  went  way  beyond  the  call  of 
duty. 

With  respect.  I  also  wish  to  acknowl- 
edge those  who  differed  from  my  view, 
the  Senators  from  New  Hampshire 
[Mr.  Humphrey!  and  Idaho  [Mr. 
Symms  and  Mr.  Mc-Cli;re]  and  Wyo- 


ed  carefully,  he  has  argued  persuasive-  ^-^^   ^^^    Simpson],   who  wanted  to 

ly.  I  think  It  IS  a  significant  achieve-  j^^^jp^.^  j^e  .same  goal,  and  I  believe, 

meni  that  will  stand  the  test  of  time,  ^^^^  approached  it  differently.  I  believe 

and  with  this  as  his    irsl  amendrnent^  ^^^^  ^^^^^^^  ^.^^  ^^^  ^^  ^^,^^,3,  ^^^.p^^t 

... ~-- the    Senate    will    look    forward    to,  and  tolerance  of  view.  I  appreciate  the 

veas  and  navs  have  been  ordered  The     ^^P*"' "^^"J-  "?^">'  *'*'^."  °^  ^'fw"'n  c  fact  that  whti.  we  finally  came  to  the 

bills  due   to   his  service   m   the   U.S. 


The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend 
ment  of  the  Senator  from  New  Jersey 
and  the  Senator  from  Missouri.  The 


clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
BuRDicKl.  the  Senator  from  Illinois 
[Mr.  Dixon),  and  the  Senator  from 
Colorado  [Mr  Hart)  are  nece.ssarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr  Burdick)  and  the  Sena 
tor  from  Illinois  [Mr  Dixon)  would 
vote  yea. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote"" 

The  result  was  announced— yeas  81. 
nays  16,  as  follows: 


Senate. 

Mr.  President.  I  could  not  let  this 
moment  pass  without  paying  tribute 
to  him. 

Mr.  DANFORTH.  Mr.  President.  I 
wish  to  take  this  opportunity  to  ex- 
pre.ss  my  special  gratitude  to  two  staff 
people  who  have  worked  tirelessly  for 
the  enactment  of  this  legislation. 
They  are  Mrs.  Karen  Borlang  Phillips 
of  the  Commerce  Committee  staff  and 
Walter  McCormick  of  my  personal 
staff.  They  have  brought  to  this  legis 
lation  not  only  great  skill  and  great 
ability  but  also  drive,  determination, 
and  spirit,  which,  to  me.  deserves  spe- 
cial note.  Without  their  efforts  in 
working    out    the    various    difficulties 


end  of  the  debate  and  the  vole  was 
taken,  they  offered  me  their  congratu- 
lations. I  offer  them  mine. 

I  thank  the  Chair  for  this  opportuni- 
ty to  e:;pre.ss  these  views. 

Mr.  BYRD  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Jersey  for  his  kind  comments  with  ref- 
erence to  the  majority  leader  and  me. 
I  compliment  him.  This  is  his  first 
time.  I  believe,  to  manage  the  floor  on 
an  amendment.  He  demonstrated  a 
thorough  knowledge  of  the  subject 
matter,  a  very  careful  skill,  and  a  great 
deal  of  patience.  I  can  recall  many 
times  over  the  past  few  weeks  he  has 
discussed  this  matter  with  me.  I  think 
he  has  performed  in  a  \ery  admirable 


way    and    with    sophistication    and    I 
compliment  him. 

I  al.so  wish  to  thank  him  for  this 
work  that  he  has  done.  I  support  the 
legislation.  I  indicated  that  support 
publicly  some  several  days  ago.  I  com- 
metui  him  on  his  determination,  on  his 
tenaciousncss  and  on  his  profound  in- 
terest in  and  concern  about  this  diffi- 
cult problem,  one  that  has  resulted  in 
death.s  of  thou.sands  of  our  young 
IM'ople  (5n  the  highways  and  many 
other  hundreds  of  persons  who  are 
adult  but  whose  livt^s  may  have  been 
yiven  as  a  result  of  the  u.se  of  intoxi- 
cating beverages  by  young  people. 

I  also  commend  Mr.  Danforth  for 
his  great  skill  for  which  we  are  all 
proud,  and  we  know  of  his  dedication 
to  this  matter.  I  commend,  as  well,  all 
of  the  others  who  have  participated, 
whether  they  were  agreeable  to  our 
point  of  view  or  not.  We  respect  their 
Mewpoint.s.  The  Senate  has,  as  it  usu- 
ally doe.s  and  is  meant  to  do.  finally 
worked  it.s  will,  I  think,  in  a  way.  that 
is  commendable  to  the  Senate  as  a 
whole. 

The  PRESIIMNG  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
tzro.ssment  of  the  amendment  and  the 
t  hird  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
I  hird  tirn< 

The  bill  was  read  the  third  lime. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass'.^ 

The  bill  'H.R.  4616).  as  amended. 
\\as  passed. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
tile  bill  was  ixissed. 

Mr.  LAUTENBERG.  I  move  to  lay 
I  hat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  during  which  Sena- 
tors may  sp"ak  for  not  to  exceed  5 
minut(\s  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:50  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announc(>d  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S,  i;,'}?,")  All  :ict  to  amend  the  Small  Bu.si- 
ncss  Act  to  improve  the  operation  of  the 
secondary  market  for  loans  guaranteed  b.v 
itie  Small  Business  Administration;  and 

S  2403  All  act  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Pueblo  de  Cochlti. 


The  message  al.so  announced  that 
the  House  has  pa-ssed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate; 

S.  529.  An  act  to  revise  and  reform  the  Im- 
migration and  Natlonallt^  Act.  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  has  pa.ssed  the  bill  'S. 
2048)  to  provide  for  the  establishment 
of  a  task  force  on  organ  procurement 
and  transplantation  and  an  organ  pro- 
curement and  transplantation  registry, 
and  for  other  purpo.ses.  with  amend- 
ments: it  insists  upon  its  amendments 
to  the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Waxman.  Mr.  Luken.  Mr. 
Walgren.  Ms.  MiKULSKi.  Mr.  Gore. 
Mr.  Broyhill.  Mr.  Madigan.  and  Mr. 
Dannemeyer  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that 
the  Hou.se  insisted  upon  its  amend- 
ments to  the  bill  (S.  663)  to  make  per- 
sons who  produce  agricultural  com- 
modities on  highly  erodible  land  ineli- 
gible for  certain  agricultural  related 
programs,  and  for  other  purpo.ses.  dis- 
agreed to  by  the  Senate:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  de 
LA  Garza.  Mr.  Jones  of  Tenne.s.see.  Mr. 
Weaver,  Mr.  Bedell.  Mr.  English.  Mr. 
Glickman.  Mr.  Daschle.  Mr.  Sten- 
HOLM,  Mr.  Tallon.  Mr.  Durbin.  Mr. 
Evans  of  Illinois.  Mr.  Madigan.  Mr. 
Coleman  of  Mi.ssouri.  Mr.  Jeffords. 
Mr.  Skeen.  Mr.  Morrison  of  Washing- 
ton, and  Mr.  Gunderson  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  Hou.st  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5167)  to  authorize  appropria- 
tions for  fi.scal  year  1985  for  the  mili- 
tary functions  of  the  Department  of 
Defen.se.  to  prescribe  military  person- 
nel levels  for  that  fiscal  year  for  the 
Department  of  Defense,  and  for  other 
purposes,  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing voles  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Armed 
Services:  Mr.  Price.  Mr.  Bennett.  Mr. 
Stratton,  Mr.  Nichols.  Mr.  Daniel. 
Mr.  Montgomery.  Mr.  Aspin.  Mr,  Del- 
LUMS,  Mr.  Dickinson.  Mr.  White- 
HURST.  Mr.  Spence.  Mrs,  Holt.  Mr. 
HiLLis.  and  Mr.  Badham. 

From  the  Permanent  Selt^ct  Com- 
mittee on  Intelligence,  .solely  when  dif- 
ferences regarding  intelligence-related 
activities  are  under  consideration:  Mr. 
Boland,  Mr.  Mineta.  Mr.  Hamilton. 
Mr.  McCuRDY.  Mr.  Robinson,  and  Mr. 
Stump. 


From  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  sections  1026.  1036.  and  292  and 
title  IV  of  the  Senate  amendments 
and  modifications  thereof  committed 
to  conference:  Mr.  Perkins,  Mr.  Ford 
of  Michigan.  Mr.  Andrews  of  North 
Carolina,  Mr.  Miller  of  California. 
Mr.  Simon.  Mr.  Erlenborn.  Mr.  Good- 
ling,  and  Mr.  Cole.man  of  Missouri. 

From  the  Committee  on  Foreign  Af- 
fairs, .solely  for  the  consideration  of 
sections  ld2L  1025.  1029,  1030.  1035. 
1037-1039.  1041.  1042.  and  1047.  and 
title  IV  of  the  Senate  amendments 
and  modifications  thereof  committed 
to  conference:  Mr.  Fascell.  Mr.  Hamil- 
ton. Mr.  Yatron,  Mr,  Solarz.  Mr. 
Bonker.  Mr.  Mica.  Mr.  Broomfield, 
Mr.  Winn,  and  Mr.  Pritchard. 

Solely  for  the  consideration  of  sec- 
tion 207  of  the  House  bill  and  section 
1011  of  the  Senate  amendments:  Mr. 
Brown    of    California    and    Mr.    Mav- 

ROULES. 

Solely  for  the  consideration  of  sec- 
tions 110  and  1132  of  the  House  bill 
and  .section  1008  of  the  Senate  amend- 
ments: Mrs.  Schroeder.  Mr.  Mav- 
RouLES.  and  Mr.  AuCoin. 

Solely  for  the  coiisidcralion  of  sec- 
tion 812  of  the  House  bill  and  tho.se 
portions  of  section  199  of  the  Senate 
amendments  which  add  section  2323  to 
title  10  of  the  United  States  Code  re- 
lating to  spare  parts:  Mr.  Bedell. 

Solely  for  the  consideration  of  .sec- 
lion  1112  of  the  Hou.se  bill  and  modifi- 
cations thereof  committed  to  confer- 
ence: Mr.  Skelton. 

The  message  also  announced  that 
the  Hou.se  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  iH.R. 
5653'  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1985. 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Bevill.  Mrs.  Boggs.  Mr.  Chappell.  Mr. 
Fazio.  Mr.  Watkins.  Mr.  Boner  of 
Tennessee.  Mr.  Whitten.  Mr.  Myers, 
Mrs.  Smith  of  Nebraska.  Mr.  Rudd. 
and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  Hou.se  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
I  H.R.  5713'  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1985. 
and  for  other  purposes;  it  agrees  to 
the  conference  asiied  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Boland.  Mr.  Traxler.  Mr.  Stokes. 
Mrs.  Boggs.  Mr.  Sabo.  Mr.  Boner  of 
Tennessee,  Mr.  Whitten.  Mr.  Green. 
Mr.  Coughlin,  Mr.  Lewis  of  Califor- 
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ma.  and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  iH.R. 
5753)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio.  Mr. 
Obey.  Mr  Murtha.  Mr.  Traxler.  Mrs. 
BoGos.  Mr  HicHTOWER.  Mr.  Whitten. 
Mr.  Lewis  of  California  Mr.  Conte. 
Mr  Myers,  and  Mr  Porter  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Brooks 
and  Mr.  Lungren  as  additional  confer- 
ees in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5174)  to  provide  for  the  appoint- 
ment of  U.S.  bankruptcy  judges  under 
article  III  of  the  Constitution,  to 
amend  title  11  of  the  United  States 
Code  for  the  purpose  of  making  cer- 
tain changes  in  the  personal  bankrupt- 
cy law.  of  making  certain  changes  re- 
garding grain  .storage  facilities,  and  of 
clarifying  the  circumstance  under 
which  collective  bargaining  agree- 
ments may  be  rejected  in  cases  under- 
chapter  11.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur 
rence  of  the  Senate: 

H  R  4308  An  act  sranling  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-spped 
intercity  rail  passenger  services;  and 

H.R.  5604.  An  act  to  authorize  certain  ron- 
.struciion  at  military  installations  for  fiscal 
year  1985.  and  tor  other  purposes 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  294.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  express  to  the  Govern- 
ment of  the  Soviet  Union  the  disapproval  of 
the  American  people  concerning  the  Soviet 
Union's  systematic  nondelivery  of  Interna 
tional  mail  addressed  to  certain  persons  re- 
siding withm  the  Soviet  Union,  and  the  U.S. 
delegation  to  the  Congress  of  the  Universal 
Postal  Union  seek  the  compliance  of  the 
Government  of  the  Soviet  Union  with  the 
treaties  governing  international  mail  to 
which  it  IS  a  part.v 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H  Res  531  A  resolution  electing  the  Hon 
orable  Jim  Wright  as  Speaker  pro  tempore 
during  thf-  ab.sence  of  the  Speaker 

ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 


S  837  An  act  to  designate  certain  Nation- 
al Forest  System  lands  in  the  Stale  of 
Washington  for  inclusion  In  the  National 
Wilderne.ss  Preservation  System,  and 

S  1135.  An  act  to  consent  to  the  Goose 
Lake  Basin  Compact  between  the  Stales  of 
California  and  Oregon. 

The  message  also  announced  that 
the  Speaker  pro  tempore  [Mr. 
Wright]  has  signed  the  following  en 
rolled  bill: 

H  R  4921.  An  act  to  provide  for  the  selec 
tion  of  additional  lands  for  Inclusion  within 
the  Bon  Secoiir  National  Wildlife  Refuge, 
and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr  Thurmond]. 

At  7:12  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5154)  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  space  flight,  control 
and  data  communications,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Fuqua.  Mr.  Glick- 
MAN.  Mr.  VoLKMER,  Mr.  Nelson.  Mr. 
Andrews  of  Texas.  Mr.  Winn.  Mr. 
Li'JAN.  and  Mr  Carney  as  managers  of 
the  conference  on  the  part  of  the 
House:  and  solely  for  the  consider- 
ation of  .section  111  of  the  bill  and 
modifications  thereof  committed  to 
conference:  Mr.  Brown  of  California 
and  Mr  Walker. 

The  message  also  announced  that 
the  House  recedes  from  its  amend- 
ment to  the  amendment  of  the  Senate 
numbered  14  to  the  joint  resolution 
(H.J  Res.  492)  making  an  urgent  sup- 
plemental appropriation  for  the  fiscal 
year  ending  September  30.  1984.  for 
the  Department  of  Agriculture:  and 
concurs  in  the  Senate  action  thereon. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  joint  re.solu- 
tion  I  H.J.  Res.  548)  authorizing  the 
President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  information,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of 
the  House  to  the  bill  (S.  373)  to  pro- 
vide comprehensive  national  policy 
dealing  with  national  needs  and  objec- 
tives in  the  Arctic. 

The  mes.sage  further  announced 
that  the  Speaker  appoint  the  follow- 
ing Members  as  additional  conferees  in 
the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend 
ments  of  the  Senate  to  the  bill  (H.R. 
5167)  entitled    An  act  to  authorize  ap- 


Mr. 
Ap 

Mr. 

that 


propriations  for  fi.scal  year  1985  for 
the  military  functions  of  the  Depart- 
ment of  Defense,  to  prescribe  military 
personnel  levels  for  that  fiscal  year  for 
the  IDeparlment  of  Defense,  and  for 
other  purposes  ".  solely  for  the  consid- 
eration of  title  V'll  of  the  Hoii.se  bill 
and  .section  160b  of  the  Senate  amend- 
ments: Mr.  Edwards  of  California.  Mr. 
Edgar.  Mr.  Sam  B.  iIaLi,.  Jr.. 
Leath  of  Texas.  Mr.  Shelby.  Mr. 
plegate.  Mr.  Hammerschmidt. 
Wylie.  and  Mr.  Solomon. 

The  message  also  announced 
pursuant  to  the  provisions  ol  section 
225(b)  of  Public  Law  90-206.  as  amend- 
ed, the  Speaker  appoints  as  tneinbers 
of  the  Commi.ssion  on  Executive.  Leg 
islative.  and  Judicial  Salaries  the  fol- 
lowing members  from  private  life:  Mr. 
John  E.  Lyle  of  Houston.  TX,  and  Mr. 
John  J.  Crecdon  of  Larchmont.  NY. 

The  mes.sage  further  announced 
that  the  House  has  pas.sed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1250.  An  act  to  Improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration and  polling  facilities  for  Federal 
elections: 

H  R.  4694.  An  act  to  amend  title  38. 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  waive  man- 
datory reductions  in  military  retirement  pay 
of  certain  retired  military  officers  recruited 
for  employment  by  the  Department  of  Med 
icine  and  Surgery; 

H.R.  5183.  An  act  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County.  VA; 
and 

H.R.  5584.  An  act  to  improve  the  preserva- 
tion and  management  of  Presidential 
records,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  me.ssage  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S  2403.  An  act  to  declare  that  the  United 
States  hold  certain  lands  m  trust  for  the 
Pueblo  de  Cochiti: 

H.R.  5565.  An  act  to  direct  the  Architect 
of  the  Capitol  and  the  District  of  Columbia 
to  enter  into  an  agreement  for  the  convey- 
ance of  certain  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  the  Dis- 
trict of  Columbia  and  the  Washington  Met- 
ropolitan Area  Transit  .Authority  to  con- 
struct, maintain,  and  operate  certain  trans 
porlation  improvements  on  Federal  proper 
ly.  and  to  direct  the  Architect  of  the  Capitol 
to  provide  the  Washington  Metropolitan 
Area  Transit  Authority  access  to  certain 
real  property:  and 

H.J.  .les.  492.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1984.  for 
the  Department  of  Ak:riculliire 

The  enrolN'd  bills  and  .loint 
tion  were  subsequently  signed 
President  pro  tempore  [Mr. 
mond]. 
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resolu- 
by  the 
Thur- 


year  of  the  nomination  and  ending  on  the 
date  of  the  nomination, 

Nonimee;  Roberts,  Owen  W. 

Post;  Ambassador.  Togo. 

Contributions,  amount,  date,  and  donee: 

1.  Self;  None. 

2.  Spouse;  None. 

3.  Children  and  spouses  names:  Read  K, 


H.R.   1250    An  act  to  Improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration  and   polling   facilities   for   Federal  „.„_„  „,,k^;,,„h- 
elections;   to  the  Com.niiiee   on  Rules  and  were  submitted. 
AdminLstration.  By  Mr.  KASTEN.  from  the  Committee  on 

HR     4694.    An    act    to    amend    title    38.  Appropriations,  without  amendment: 

United  States  Code,  to  authorize  the  Admin-  S.  2793.  An  original  bill  making  appropria- 

istrmnr  of  Veterans'  Affairs  to  waive  man-  tions  for  foreign  assistance  and  related  pro- 

da,orr.lc,,orinm1S  .rams  for  the  fi.scal  year  ending  September  Roberts    .son.    None;    Monique    Cast.anx 

of  certain  retired  military  Officers  recruited  30.  1985,  and  for  other  purposes  -Rept.  No.  '-fe.none     ^^^^^     ^^^^^^    ^     ^^^^^^^ 

for  '''''^'^'J^''^'^\^}'^''.%^^^^^  By  Mr.  THURMOND,  from  the  Commit-  $200  yearly  to  Republican  Party;  Kay  Rob- 

icine  and  surgery,  to  the  Committee  on  Vet-  ^^^  >^^  ^^^  Judiciary,  without  amendment  erts  -wife),  $200  to  Anderson  in  1980. 

''^'',"^    coo'^A          ..     ^i.<.„.  .v,o  c«^r„.,rv  H.R.  3927 .  A  bill  f or  I  he  relief  of  Kcnnct  h  5,  Grandparents  names:  None  alive. 

H  R    5183    An  act  to  direct  the  Secretary  ^  p^^^.^  ^^         ^^  98  532 .  6.  Brothers  and  spouses  names:  Thomas  C. 

of    Agriculture   to   con\^y   certain   National  -^  ^   ^g^o.  A  bill  to  establish  a  1-vear  limi-  W.  Roberts,  brother,  none;  Sally  R,  Roberts 

Forest  Sy.stem  lands  to  Craig  County.  VA;  to  ^^^.^^  ^^  ^^^  j.,.^^  ^^  ^^^^^^  ^^^  unpaid  ac-  ■  wife ).  $20  yearly  Democratic  Party;  Fred  N. 

the   Committee    on    Agriculture,    Nutrition.  ^^^^^^^   formerly   maintained   In   the   Postal  G.  Roberts  < brother i,  none;  .Adelaide  Rob- 

aiid  Forestry  Savings  System  (Rept.  No.  98-533).  erls  (wife),  none. 

—^.^^^^—  By  Mr.  D'AMATO.   from  the  Committee  7.  Sisters  and  .spouses  names:  Mrs.  Alice 

on   Banking.    Housing,    and    Urban   Affairs.  Pierson  isLster).  none:  Dr.  Richard  Pierson 

MEASURE  PLACED  ON  THE  with  amendments:  Uiusbandi.  $100  Anderson  1980.  $100  Cran- 

CALENDAR  S.  910.  A  bill  to  amend  the  Securities  Ex-  s'^un  1983. 

^^       ,    ,,                                „„,   ^„o„i,,H^r,  change  Act  of  1934  to  increase  the  .sanctions  John  William  Shirley,  of  Illinois,  a  career 

The  following  concurrent  resolution  ^^^.^^^  ^^^^.^^  _^  securities  while  m  po.sses-  member  of  the  Senior  Foreign  Service  class 

was  read,  and  placed  on  the  calendar,  gjon  of  fnatenal  nonpublic  information.  of  Career  Minister,   to  be   Ambassador  Ex- 

H.   Con.   Res.   294.   Concurrent   resolution  By  Mr.  THURMOND,  from  the  Commit-  traordinary     and     Plenipotentiary     of     the 

expressing   the  sense  of  the  Congress  that  tee  on  the  Judiciary,  with  amendments;  United   States    to    the   United   Republic   of 

till   President  should  express  to  the  Govern-  g.  1538.  A  bill  to  amend  the  patent  laws  of  Tanzania: 

meni  of  the  .So\  let  ITnlon  the  di-sapproval  of  the  United  Stales.  Contributions  are  to  be  reported  for  the 

the  American  people  concerning  the  Soviet  By  Mr.  THURMOND,  from  the  Commit-  period    beginning   on   the    first    day   of   the 

Unions  systematic  nondelivery  of  interna-  tee  on  the  Judiciary,  without  amendment:  fourth  calendar  year  preceding  the  calendar 

tional  mail  addressed  to  certain  per.sons  re-  s.  2766.  A  bill  to  amend  chapter  44.  title  year  of  the  nomination  and  ending  on  the 

siding  within  the  Soviet  Union,  and  the  U.S.  18.  United  States  Code,  to  regulate  the  man  date  of  the  nomination. 


delegation  to  the  Congress  of  the  Universal  ufacture  and  importation  of  armor-piercing 

Postal    Union   seek    the   compliance   of   the  ammunition, 

Ciovernment  of  the  Soviet  Union  with  the  ^^_^^_^^ 

treaties     Ko\erning     intt>rnational     mail     to 

whKh  It  IS  a  party.  EXECUTIVE  REPORTS  OF 

The    following    bill    was   discharged  COMMITTEES 

from   the  Committee  on  Agriculture,  The   following  executive   reports  of 

Nutrition    and    Forestry    and    ordered  committees  were  submitted: 

placed  on  the  calendar:  By  Mr.  PERCY,  from  the  Committee  on 

S.  164:i.  A  bill  to  Strengthen  the  operation  Foreign  Relations: 

of  the  agricultural  stabilization  and  conser-  Clint    Arlen   Lauderdale,   of    Calilornia.   a 

valion  committee  system,  and  for  other  pur-  career  member  of  the  Senior  Foreign  Serv- 

p(jses_  ice.  class  of  minister-counselor,  to  be  Amba.^- 


MEASURE  HELD  AT  THE  DESK 


Nominee;  John  William  Shirley. 
Post:  Ambassador  to  Tanzania. 
Contributions,  amount,  date  and  donee: 

1.  Self;  John  William  Shirley,  none 

2.  Spou.se:  Katherine  H.  Shirley  $50.  1982, 
R:chard  F.  Celeste 

3.  Children  and  spouses  names:  Gunnery 
Sergeant  and  Mrs.  Christopher  Tunnel, 
daughter,  none;  Alexandra  Jean  Shirley, 
daughter,  none. 

4  Parents  names;  William  Shirley,  none; 
Y\ette  Rosen,  none 

5.  Grandparents  names:  None 

6.  Brothers  and  spouses  names:  None 

7.  Sisters  and  spouses  names:  None 
Alberto  Martinez  Piedra.  of  Maryland,  to 

be  Amba-ssador  Extraordinary  and  Plenipo- 


sador  Extraordinary  and  Plenipotentiary  of 
the   United   States   to   the   Cooperatue    He- 
uubllc  of  Guyana: 
Contributions  are  to  be  reported   tor  the      tentiary  of  the  t.'nited  States  to  the  Repub- 
Pursuant  to  the  order  of  the  Senate     period  beginning  on  the  fir.st   day  of  the     lie  of  Guatemala: 
of  June  21.  1984,  the  following  bill  was     fourth  calendar  year  preceding  the  calendar         Contributions  are  to  be   -eported  for  the 
held  at  the  desk'  vear  of  the  nomination  and  ending  on  the     period    beginning   on   the    fir.st    day   of   the 


H.R  4308.  An  act  granting  the  con.sent  of  '^^^^^j;,^;.'^"™,'!' Lauderdale 
the  congress  to  an  -''-tat-  compact  for  ^°37'"/^',^^^",',„^,  to^Ginana 
the  preparation  of  a  feasibility  study  for  the 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination, 

,    ,,.             ,  Contributions,  amount,  date,  and  donee:             Nominee  Alberto  M.  Piedra. 

development     of    a    system    of    high-speed  1   Self' None                                                                Post:  Ambas.sador  to  Guatemala, 

intercity  rail  pa.s.senger  .service  ^  Spou.se.  Maria;  None.                                            Contributions,  amount,  date,  and  donee: 

The   following   measure   was  ordered  3' children  and  spouses  names:  Steve  Lau-         1     Self:    None   except    approximately   $25 

held  at  the  desk  until  the  close  of  busi-  derdale    Mike   Lauderdale   Teresa    Lauder-  yearly  to  the  Republican  Party  since  I  recall 

ness  June  27    1984,  bv  unanimous  con-  dale    Regina    Lauderdale.    Jeanne    Lauder-  correctly,  1968. 

^^„f                                    ■  dale  none                                                                       2.  Spou.se:  None 

^t^'"^-  4  Parents  names- Deceased.                                  3  Children  and  spouses  names;  None 

H  R   5584.  An  act  to  improve  the  preserva-  ^  Grandparents  names:  Decea.sed.                        4   Patents  names:  None 

tion      and      management      of     Presidential  g    Brothers  and  spou.ses  names;  Ben  and         5  Grandparents  names:  None 

records,  and  for  other  purposes.  r^^^^  Lauderdale.  Dell  and  Mary  Lauderdale.         6.  Brothers  and  spou.ses  names;  None 

^^_^_^^  Harvey    and    Nina    Lauderdale    Glen    and         7.  Sisters  and  spou.ses  names:  None. 

Marv  Lauderdale;  none.  Leonardo   Neher.    of    Maryland,    a   career 

ENROLLED  BILLS  PRESENTED  7    sisters  and  spou.ses  names.  Eulala  and  member  of  the  Senior  Foreign  Service,  class 

Th^     c;<,pr,>tnrv     rpnorteri     that     on  Troy    Nix.    Lorene    and    Frank    Rail.sback.  of  Coun.selor,  to  be  Amba.s.sador  Extraordl- 

The     Secretary      reported     that     on  ^^j-^.^  ^^^  Marvin  Ratford.  Beth  and  Buck  nary    and    Plenipotentiary    of    the    Umted 

today   he   had   presented   to  the   Presi-  ^nowlton   Grace  and  James  Jovner.  Jo  and  States  to  the  Republic  of  Upper  Volta; 

dent   of  the  United  States  the  follow-  james  Reeves;  none.                                                     Contributions  are  to  be  reported  for  the 

ing  enrolled  bills;  Owen  W   Roberts,  of  New  Jer.sev.  a  career  period   beginning   on    the    first    day   of   the 

S   837   An  act  to  designate  certain  Nation-  member  of  the  Senior  Foreign  Service.  cla.ss  fourth  calendar  year  preceding  the  calendar 

al    Forest    S.vstem    lands    in    the    Slate    of  of    Minister-Coun.selor.    to    be    Amba.s.sador  year  of  the  nomination  and  ending  on  the 

Washington 'for   inclusion   in   the   National  Extraordinary    and   Plenipotentiary    of   the  date  of  the  nomination. 

Wildernes  Preservation  System;  and  United  States  to  the  Republic  of  Togo:                   Nomini'e;  Leonardo  Neher. 

S    1135    An  act  to  con.sem  to  the  Goose  Contributions  are  to  be  reported  for  the        Po.st:  Ouagadougou.  I  pper\  olta. 

Lake  Basin  compact  between  the  States  of  period   beginning   on   the   first    day   of   the         Nominated:  March  19.  1984, 

clliformaLnd  Oregon  fourth  calendar  year  preceding  the  calendar         Contributions,  amount,  date,  and  donee: 
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1  Self:  None. 
2.  Spouse  None. 

3  Children  and  spouses  names;  None. 

4  Parents  names:  None. 

5  Grandparents  names.  None. 

6.  Brothers  and  spouses  names;  None. 
7  Sisters  and  spouses  names;  None. 

I  The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.  I 

By  Mr  PACK  WOOD,  from  the  Commit 
tee  on  Commerce.  Science,  and  Transporia- 
don: 

Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce.  Science, 
and  Transportation.  I  report  favorably 
a  nomination  list  in  the  Coas-t  Guard 
which  was  received  by  the  Senate  on 
April  19.  1984.  and  to  save  the  expense 
of  printing  them  on  the  Executive  Cal- 
endar I  a.sk  unanimous  consent  that 
the  nominations  lie  at  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i.s  .so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr  BUMPERS  i  (or  himsell  and 
Mr.  Proxmirei 
S.  2791  A  bill  to  amend  the  Internal  Revr 
nue  Code  oT  1954  to  provide  a  mechanism 
for  taxpayers  to  designate  any  overpayment 
of  income  lax.  and  to  contribute  other 
amounts,  for  payment  to  the  National 
Organ  Transplant  Trust  Fund;  lo  the  Com- 
mittee on  Finance 

By  Mr  GORTON 
S    2792    A  bill  for  the  relief  of  Frederick 
Paul  and  Aileen  Paul;  lo  the  Committee  on 
Finance 

By  Mr  KASTEN  from  the  Committee 
on  .Appropriations: 
S.  2793.  An  original  bill  making  appropria- 
tions for  foreign  assistance  and  related  pro 
grams  for  the  fi.sral  year  ending  Sepifmbrr 
30.  1985.  and  for  other  purposes:  placed  on 
the  calendar 

B>  Mr  THURMOND  ifor  himself  and 

Mr.  HOLLINGSI. 

S.  2794.  A  bill  to  prohibit  the  Postal  Serv 
ice  from  purcha.sing.  ere<'ting.  or  installing 
any  mail  receptacle,  mailbox,  neightwrhood 
delivery  and  collection  box.  or  parcel  locker 
for  the  purpose  of  providing,  with  or  with- 
out charge,  anv  such  receptacle,  box.  or 
locker  to  any  person;  to  the  Committee  on 
Governmental  Affairs. 
B>  Mr  PERCY: 
S  J  Res  320  .Joint  resolution  regarding 
the  implementation  of  the  policy  of  the  US. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government:  to  the 
Committee  on  Foreign  Relations 

By  Mr  TOWER  (for  himself  Mr 
PtEGLE.  Mr  Gabn.  Mr  Proxmibe. 
Mr  Heinz.  Mr  D  Am.'Mo,  Mr 
Gorton.  Mr  Mattinclv  Mr  Helht. 
Mr.  Trible.  Mr  Hi;mphbev.  Mr 
Cranston    Mr   Sarbanes,  Mr    Dodd. 


Mr   Dixon,  Mr   Sasseb,  Mr.  Lauten- 
berg,   Mr    Bentsen.   Mr    Percy.   Mr 
Heflin,    Mr     BuBDiCK.    Mr     Helms. 
Mr  Exon,  Mr   Leahy.  Mr   i:)oMENiri. 
Mr     Bumpers.    Mrs.    Hawkins.    Mr 
Lugar.  Mr.   HuDDLESTON.  Mr.  Gold- 
water.  Mr.  DURENBERGER.  Mr.  Coch- 
ran.   Mr.    DeConcini.    Mr     Inouye. 
and  Mr  Grassleyi 
S.J.  Res.  321.  Joint  resolution  to  designate 
the  week  of  October  14.  1984.  through  Octo- 
ber 21.  1984.  as  'National  Housing  Week": 
to  (he  Committee  on  the  Judiciary 
By  Mr  QUAVLE: 
S.J.  Res.  322  Joint  resolution  designating 
the  week  beginning  on  October  7.  1984.  as 
■  Mental   Illness  Awareness  Week";   to  the 

Committee  ■'"  thf  .}\ir\\'\^T\ 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr    D  AMATO   'for   himself.    Mr 
Sarbanes.  Mr    Riecle,  Mr    Tsongas, 
Mr   Bentsen.  Mr    Dixon,  Mr   Dodd, 
Mr    E,\GLETON.   Mr    Moyniham.   Mr 
Tbible.   Mr    Percy,  and  Mr.  Cran- 
ston i 
S.    Res.   415    Resolution   commemorating 
the   20  y<'ars  of    Federal  support   of  mass 
transportation    to  the  Committee  on  Bank- 
ing. Hnii.Mng.  and  Urban  Affairs. 


STATEMENTS  ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS  >  for  himself 
and  Mr.  Proxmire): 

S.  2791  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a 
mechanism  for  taxpayers  to  designate 
any  overpayment  of  income  tax.  and 
to  contribute  other  amounts,  for  pay- 
ment to  the  National  Organ  Trans- 
plant Trust  Fund;  to  the  Committee 
on  Finance. 

(The  remarks  of  Mr.  Bumpers  on 
this  legislation  appear  earlier  in 
today  s  Record,  i 

By  Mr  GORTON: 
S.  2792.  A  bill  for  the  relief  of  Fred- 
erick   Paul   and   Aileen   Paul:   to   the 
Committee  on  Finance. 

HELIFF  <>¥  FREDERICK  PAUL  AND  AILEEN  PAUL 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  a  private  bill  for  the 
relief  of  Frederick  and  Aileen  Paul  of 
Seattle.  WA.  This  legislation  would  re- 
lieve Mr.  and  Mrs.  Paul  of  all  Federal 
income  tax  liability  on  sums  awarded 
to  Mr.  Paul  by  the  Court  of  Claims  in 
1975. 

Mr.  Paul  received  this  award  as  com- 
pensation for  '(  years  of  legal  services 
rendered  on  behalf  of  the  Alaskan 
North  Slope  ELskimos.  Mr.  Paul's  ef- 
forts were  largely  responsible  for  the 
passage  of  the  Alaska  Native  Claims 
Settlement  Act  and  the  creation  of  the 
North  Slope  Borough. 

Mr.  Paul,  who  is  one-fourth  Tlingit 
Indian,  did  not  include  his  $275,000  in 
legal  fees  in  his  gross  income  for  1975 
because  of  a  provision  in  the  Ala.ska 


Native  Claims  Settlement    Act   which 
states: 

Revenues  originating  from  the  Alaska 
Native  F^und  shall  not  be  subject  to  any 
form  of  Federal  •  *  *  taxation  at  the  time 
of  receipt  by  a  *  *  *  individual  Native 
through  dividend  distributions  or  in  any 
other  manner.  43  U.S.C.  160(a)  (emphasis 
added  I. 

He  was  advised  by  three  tax  attor- 
neys that  this  provision  would  cover 
his  legal  fees.  The  Internal  Revenue 
Service  and  the  courts  concluded,  how- 
ever, that  his  fees  were  not  tax- 
exempt  on  the  basis  of  the  purpose. 
context,  and  legislative  history  of  this 
subsection. 

Because  of  this  ruling.  Mr.  and  Mrs. 
Paul  owe  more  than  $200,000  in  taxes 
and  interest  on  his  legal  fees. 

Mr.  Paul,  who  is  legally  blind,  faces 
possible  insolvency  because  of  hi.s  in- 
valuable efforts  on  behalf  of  Alaskan 
Natives. 

The  bill  I  am  introducing  today 
would  correct  this  injustice  by  reliev- 
ing Mr.  and  Mrs.  Paul  of  thi.s  unwar- 
ranted tax  liability.  I  urge  the  prompt 
and  favorable  consideration  of  this 
measure.* 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollings); 
S.  2794.  A  bill  to  prohibit  the  Postal 
Service  form  purchasing,  erecting,  or 
installing  any  mail  receptacle,  mail- 
box, neighborhood  delivery  and  collec- 
tion box,  or  parcel  locker  for  the  pur- 
pose of  providing,  with  or  without 
charge,  any  such  receptacle,  box  or 
locker  to  any  person:  to  the  Commit- 
tee on  Governmental  Affairs. 

PROHIBITING  THE  POSTAL  SERVICE  FROM  PRO- 
CURING AND  DISTRIBUTING  NEIGHBORHOOD 
BOXES  AND  PARCEL  LOCKERS 

Mr.  THURMOND.  Mr.  President, 
joined  by  my  distinguished  colleague 
from  South  Carolina,  Mr.  Hollings.  I 
am  pleased  today  to  introduce  legisla- 
tion prohibiting  the  U.S.  Postal  Serv- 
ice from  engaging  in  the  procurement 
and  distribution  of  neighborhood  de- 
livery and  collection  boxes  and  parcel 
lockers,  and  apartment  house  mail  re- 
ceptacles. Enactment  of  this  legisla- 
tion will  prevent  the  Postal  Service 
from  further  engaging  in  t^ctivities 
that  have  already  inflicted  great  harm 
on  many  small  businesses  acro.ss  the 
country. 

For  the  information  of  my  col 
leagues,  neighborhood  delivery  and 
collection  boxes,  and  apartment  house 
mail  receptacles,  refer  to  various  types 
of  centralized  delivery  mail  recepta- 
cle.^—so-called  cluster  boxes— in  uhich 
individual  mail  receptacles  are  clus- 
tered or  ;;rouped  together  within  a 
single  unit.  Neighborhood  delivery  and 
collection  parcel  lockers  are  larger 
than  typical  mail  receptacles  and  de- 
signed to  accommodate  parcel  postage 
user;?. 

Mr.  President,  over  the  years  we 
have    witnessed    an    increase    in    the 


types  and  varieties  of  mail  receptacles 
available  to  the  public.  This  increase 
has  come  about  as  the  result  of  con- 
certed effort  on  the  part  of  manufac- 
turers of  mail  receptacles  and  the  U.S. 
Postal  Service  to  better  serve  the 
needs  of  Postal  Service  customers. 
Cluster  boxes  and  parcel  lockers 
evolved  out  of  this  concerted  effort. 

Traditionally,  the  public  has  been 
largely  free  to  select  the  type  of  mail 
receptacle  suitable  to  their  location 
and  needs.  As  a  condition  to  the  Postal 
Service  delivering  mail,  mail  rece- 
pients.  for  the  mo.st  part,  were  obligat- 
ed to  purchase,  install,  and  maintain, 
at  their  own  expense,  a  mail  receptacle 
thai  conformed  to  official  Postal  Serv- 
ice specifications.  A  manufacturing 
and  marketing  network,  consisting  pri- 
marily of  small  businesses,  for  many 
year.s  has  fulfilled  the  needs  of  mail 
receptacle  purchasers.  However,  the 
CentraliZ(>d  Delivery  Mail  Receptacle 
Program  of  the  U.S.  Postal  Service  has 
radically  altered  this  system  insofar  as 
cluster  boxes  are  concerned. 

On  March  5.  1981.  the  Postal  Service 
published  a  final  rule  in  the  Federal 
Regi.ster  (46  Fed.  Reg.  15263-66 
1 1981)  I.  under  which  the  Service  indi- 
cated it.s  iiUent  to  procure,  install,  and 
tnainiain  cluster  boxes  and  parcel 
lockers.  In  response  to  concerns  over 
the  effects  this  policy  would  have 
upon  small  businesses  engaged  in  the 
manufacture  and  marketing  of  cluster 
boxes,  the  regulations  provided  that 
the  Postal  Service  would  purchase 
cluster  boxes  locally  and  in  lots  not  ex- 
ceeding 100  units.  Furthermore,  the 
Postal  Service  estimated  that  the  ag- 
tiregate  total  number  of  units  pur- 
chastHl  during  the  3-year  period  of 
fi.scai  years  1981.  1982.  and  1983  would 
not  exceed  90.000  units. 

Since  publication  of  this  rule,  the 
Postal  Service  has  engaged  in  the 
practice  of  purchasing  cluster  boxes 
and  installing  them  in  housing  devel- 
opments and  apartments  free  of 
charge.  However,  the  volume  of  pur- 
chast\s  has  far  exceeded  Postal  Service 
estimates.  In  fi.scai  year  1981,  17,207 
were  purcha.sed  by  the  Postal  Service. 
Purchases  in  fiscal  year  1982  totaled 
93,859— exceeding  by  almost  4,000  in  1 
year  alone  the  total  aggregate  number 
of  cluster  boxes  the  Postal  Service  has 
pledged  not  to  exceed  over  the  3-year 
period  of  fiscal  years  1981,  1982,  and 
1983. 

In  fiscal  year  1983,  the  Postal  Serv- 
ice purcha.sed  an  additional  86,784 
cluster  boxes,  resulting  in  a  3-year  ag- 
gregate number  of  cluster  box  pur- 
cha-ses  of  197,805— more  than  twice 
the  estimated  number  of  purchases 
originally  announced  by  the  Postal 
Service.  Additionally.  Mr.  President, 
the  Postal  Service  has  disregarded  its 
own  regulations  by  greatly  exceeding 
the  100-unil-per-lot  purchase  limita- 
tion specified  in  the  rule  authorizing 
procurement  of  the  cluster  boxes. 


Mr.  President,  the  net  result  is  that 
the  Postal  Service  has  now  become  vir- 
tually the  only  purchaser  of  cluster 
boxes.  This  monopsony  situation  has 
driven  prices  below  basic  manufactur- 
ing costs  and  disrupted  the  entire  mar- 
keting chain  for  cluster  boxes.  In 
short,  the  program  has  had  a  severe 
negative  impact  on  the  small  business- 
es engaged  in  the  manufacture  and 
distribution  of  cluster  boxes,  and 
should  not  be  allowed  lo  continue. 

The  bill  which  Senator  Hollings 
and  I  are  today  introducing  would 
take  the  Postal  Service  out  of  the  busi- 
ness of  purchasing  cluster  boxes,  and 
prevent  further  disruption  of  the  clus- 
ter box  manufacturing  and  distribu- 
tion chain  brought  about  by  the  anti- 
competitive effects  of  the  current  mo- 
nopsony situation.  I  commend  this  bill 
to  my  colleagues  in  the  Senate  and 
urge  them  to  .loin  Senator  Hollings 
and  me  in  working  toward  its  enact- 
ment. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  today  to  join  with  my  most 
distinguished  colleague.  Senator 
Thurmond,  in  introducing  legislation 
to  end  the  U.S.  Postal  Services  in- 
volvement in  the  purchasing  and  dis- 
tribution of  'cluster  mailboxes."  Sena- 
tor Thurmond  has  very  ably  outlined 
the  course  of  events  necessitating  this 
legislation  so  I  will  only  take  a 
moment  to  add  my  comments  and 
stress  the  importance  the  pa.ssage  of 
this  measure  will  have  in  restoring  sta- 
bility and  competition  to  the  cluster 
mail  box  manufacturing  and  distribu- 
tion industry. 

Until  the  early  1970s.  Mr.  President, 
the  application  and  implementation  of 
policy,  regulation  and  standards  re- 
garding mail  boxes  by  the  U.S.  Postal 
Service  and  its  predecessor,  the  U.S. 
Postal  Department,  was  exemplified 
by  its  consislencv'  and  uniformity.  The 
general  rule  was  that  it  was  lise  re- 
sponsibility of  the  recei\er  of  mail  to 
provide  an  address  and  to  pro\ide  and 
maintain  an  acceptable  delivery  point 
as  a  condition  of  the  receipt  of  mail. 
This  general  policy  of  the  Postal  Serv- 
ice which  has  been  in  effect  literally 
since  the  inception  of  U.S.  mail  deliv- 
ery, has  allowed  the  private  sector- 
principally,  stnall  busincss--to  effec- 
tively handle  the  needs  of  the  U.S. 
Postal  Service  and  the  public  with 
regard  to  mail  delivery  points.  The 
cost  of  mailboxes,  their  installation 
and  repair  were  ultimately  borne  by 
the  receivers  of  mail  in  a  uniform  and 
consistent  -nanner. 

With  the  issuance  of  a  final  rule  in 
the  Federal  Register  on  March  5.  1981 
(46  Fed.  Reg.  15263-66  (1981)i.  the 
U.S.  Postal  Service  formally  and  pub- 
licly granted  itself  the  authority  to 
purchase,  install,  maintain  or  replace 
mail  receptacles,  boxes,  and  parcel 
lockers.  However,  as  Senator  Thur- 
mond has  explained,  the  final  rule  did 
limit     the    involvernent    of    the    U.S. 


Postal  Service  in  an  attempt  lo  ensure 
the  protection  of  the  many  competing 
manufacturers  and  distributors.  Un- 
fortunately, the  U.S.  Postal  Service 
failed  to  adhere  to  either  the  letter  or 
the  spirit  of  the  law.  Instead,  a  nation- 
al system  of  distributors  and  sales  rep- 
resentatives have  been  summarily 
eliminated  by  the  Postal  Service's  pro- 
curement methods  and  distribution 
techniques. 

Mr.  Prej,ident.  I  join  with  Senator 
Thurmond  in  urging  rny  colleagues' 
support  of  this  legislation.  The  pas- 
sage of  this  measure  will  remove  the 
Postal  Service  from  the  business  of 
purchasing  cluster  mail  boxes  and  pre- 
vent the  further  disruption  of  the 
many  small  businesses  engaged  in  the 
manufacture  and  distribution  of  clus- 
ter mail  boxes. 


By  Mr.  PERCY: 
S.J.  Res.  320.  Joint  resolution  re- 
garding the  implementation  of  the 
policy  of  the  U.S.  Government  in  op- 
position to  the  practice  of  torture  by 
any  foreign  government:  to  the  Com- 
mittee on  Foreign  Relations. 

OPPOSING  TORTURE  BY  FOREIGN  GriVKPNMENTS 

Mr.  PERCY.  Mr.  Pn\sident.  earlier 
today,  the  Committee  on  Foreign  Re- 
lations met  lo  hear  testimony  on  the 
practice  of  torture  by  foreign  govern- 
ments and  U.S.  efforts  to  combat  its 
occurrence.  The  shocking  reality  that 
torture  is  routinely  practiced  in  more 
than  60  countries  and  that  allegations 
of  torture  have  been  reported  m 
almost  100  countries  compels  the  at- 
tention of  all  decent  people  and  their 
governments.  We  are  in  debt  to  the 
work  of  Amnesty  International  in 
bringing  this  grim  reality  to  world  at- 
tention through  its  recently  published 
report.  "Torture  in  the  Eighties."  I  am 
particularly  interested  in  exploring  ad- 
ditional ways  in  which  our  Govern- 
ment can  increase  its  efforts  to  curb 
this  grievous  practice. 

As  a  first  step  in  this  effort.  I  am  in- 
troducing today  a  joint  resolution  that 
requests  the  Secretary  of  State  to  in- 
struct representatives  of  the  U.S.  Gov- 
ernment abroad  lo  engage  in  efforts  lo 
combat  torture  in  countries  where  it  is 
practiced.  The  joint  resolution  will 
also  require  military  and  law  enforce- 
ment training  provided  by  the  United 
States  to  foreign  personnel  to  include 
instruction  in  Internationa'  human 
rights  standards,  addressing  the  prac- 
tice of  torture  and  the  policy  of  the 
United  States  in  this  ret;ard. 

Senator  Pell,  ranking  member  of 
the  Foreign  Relations  has  asked  to  be 
added  as  a  cosponsor  of  the  joint  reso- 
lution. I  am  joined  by  my  colleague  in 
the  House  of  Representatives.  Dante 
Fascell.  chairman  of  the  House  For- 
eign Af fails  Committee,  who  is  sub- 
mitting an  identical  resolution  on  the 
House  side. 
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We  are  convinced  that  both  interna- 
tional and  domestic  pressure  can  be  ef- 
fective in  persuading  governments  to 
implement  measures  to  reduce  and 
eventually  abolish  torture.  If  one 
victim  can  be  helped  by  our  efforts, 
those  efforts  are  worthwhile. 

We  hope  through  this  effort  to  con- 
tinue to  expase  the  practice  of  torture 
and  convince  the  practitioners  that  it 
is  not  in  their  mtere.sts  to  pursue  this 
illegal  conduct.  This  will  require  an 
enormous  effort  to  succeed.  But  if 
there  is  ever  to  be  an  end,  then  there 
must  be  a  beginning 

As  a  former  president  of  the  U.N. 
General  As.sembly  once  remarked: 

A  crime  again.-it  humanity  mrani  aUo  a 
crime  against  pvery  one  o(  us.  •  •  *  Every 
time  a  helplrw  individual  i.s  bt-iiiK  loriun-d. 
our  own  diijniiy  i.s  bt-mif  climinusMcU  and  de- 
graded. 

We  look  forward  to  the  day  when 
the  universally  proclaimed  right  to  be 
free  of  torture  is  in  fact,  the  rrality. 
Approving  this  joint  resolution  l.s  one 
step  that  we  can  lake  now  to  achieve 
that  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows 

S.J   Res  320 

Whereas   inlprnationally    retonnr/«'d   non- 
governmental        and         inliTKOM-riimeiual 
human  right-s  ori;ani/.aiinn.s  have  lnv^•^tlKat 
ed  and  reportrd  in  detail  on  thi*  systematic 
use  of  torture  in  more  than  sixty  countries. 

WJiereas  the  Department  of  State  in  il.s 
annual  country  reports  on  human  rights 
practices  has  reportfd  that  this  Kro.w  viola- 
tion of  Internationally  recognized  human 
rights  continues  to  recur; 

Whereas  torture  knows  no  ideological 
boundaries  and  is  practiced  in  countries  in 
every  region  of  the  world; 

Whereas  torture  is  absolutely  prohibited 
by  international  legal  standards; 

Whereas  in  those  countries  where  torture 
is  practiced  systematically,  it  is  possible  to 
Identify  laws,  instiluiions.  and  other  forms 
of  political  organization  that  contribute  to 
the  practice  and  allovi  its  continuation; 

Whereas  legal,  medical,  religious,  and 
other  groups  seeking  to  combat  torture  em 
phasize  that  access  to  detainees,  civil  and 
criminal  prosecution  of  torturers,  and  reha- 
bilitation of  victims  of  torture  are  critical 
steps  in  reducing  the  practice  and  effecLs  of 
lorlure; 

Whereas  the  United  Slates  Governmeni 
has  supported  the  work  of  the  United  Na 
tions  Commission  on  Human  Rights  m  de- 
veloping the  draft  Convention  Against  Tor 
ture  and  Other  Cruel,  Inhuman  or  Degra'j- 
ing  Treatment  or  Punishment  which  Is  in- 
tended to  reduce  the  practice  of  torture  and 
lead  lo  II.S  eventual  abolition,  and  the 
United  States  Government  is  supportive  of 
the  United  Nations  Voluntary  Fund  for  Vic 
lims  of  Torture,  and 

Whereas  the  good  will  of  the  peoples  of 
the  world  toward  the  United  States  can  be 
increased  v^hen  the  United  States  Govern- 
ment distances  itself  from  the  practice  of 
torture  by  governments  friendly  lo  the 
United  Stales  Now,  therefore,  be  it 


Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
reaffirms  that  It  Is  the  continuing  policy  of 
the  United  States  Government  to  oppose 
the  practice  of  torture  by  foreign  govern 
ments  through  public  and  private  diplomacy 
and.  when  necessary  and  appropriate, 
through  the  enactment  and  vigorous  Imple- 
inenlallon  of  laws  intended  to  reinforce 
United  States  policies  with  respect  to  tor- 
ture The  United  Slates  Government  op- 
po.vrs  arts  of  torture  wherever  they  occur, 
without  regard  to  ideological  or  regional 
conslderalinn.s,  and  will  make  every  effort  to 
work  cooperalivrly  wilh  other  governments 
and  with  nongovrrnmenial  organisations  lo 
combat  the  prarlicr  of  torture  worldwide. 

Skc.  2.  ia<  It  IS  the  .seasi-  of  the  Congress 
that  the  President  should 

<li  instruct  ihe  Permanent  Repre.sentative 
of  the  United  States  lo  Ihe  United  Nations 
to  continue  to  rai.se  the  issue  of  torture 
practiced  by  govertiments;  and 

(2'  continue  to  involve  Ihe  United  Slates 
tlovernment  in  the  formulation  of  mterna- 
iional  standards  and  effective  implementing 
mechaiu.'inis,  parlicularlv  the  draft  Conven 
tion  Against  Torture  and  Olher  Cruel,  In- 
human or  Degrading  Treatment  or  Punish- 
ment 

'b)  In  order  to  implement  the  pfilicy  ex 
pre.s.srd  in  the  first  section  of  this  joint  re.so 
lullon.  It  IS  the  sense  of  the  Congre.ss  thai 
the  Secretary  of  Slate  should  i.ssue  formal 
instructions  to  each  United  States  chief  of 
mission  regarding  United  Slates  policy  with 
respect  to  torture,  including- 

1 1 1  insinictions 

'Ai  to  examine  allegations  of  the  practice 
of  torture,  particularly  allegations  concern- 
ing the  existence  of  secret  detention,  ex 
tended  incommunicado  detention,  and  re- 
sirlclions  on  access  by  family  members,  law- 
yers, and  Independent  medical  personnel  lo 
detainees,  and 

iBi  to  forward  such  information  as  may  be 
gathered,  including  information  regarding 
any  efforts  made  by  the  host  governmeni  lo 
reduce  and  eliminate  the  practice  of  torture, 
to  the  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs 
for  analysis  by  the  Di-pariment  of  Slate  in 
preparing  the  annual  country  reports  on 
human  rights  practices. 

'2)  in  the  case  of  a  chief  of  niLssion  as- 
signed lo  a  country  where  torture  is  regular 
ly  practiced,  instructions  lo  report  on  a  peri 
odic  basis,  as  circumstances  require,  to  the 
A.ssislant  Secretary  of  Stale  for  Human 
Rights  and  Humanitarian  Affairs  regarding 
efforts  made  by  the  respective  United  Slates 
diplomatic  mi.s.sion  to  implement  United 
Stales  policy  with  respect  lo  combating  lor 
lure; 

i3)  inslruelions  to  meet  wilh  Indigenous 
human  rights  monitoring  groups  knowledge 
able  about  the  practice  of  torture  for  the 
purpo.se  of  gathering  Information  about 
such  practice;  and 

1 4)  in.tlructions  to  expre.ss  concern  in  indi 
vidual  ca.ses  of  lorture  brought  lo  tlie  allen- 
lion  of  a  United  States  diplomatic  ml.ssion 
including,  whenever  feasible,  sending  United 
States  observers  lo  trials  when  there  is 
reason  to  believe  that  torture  has  been  used 
against  the  accused. 

'ci  The  Secretary  of  Commerce  should 
continue  lo  enforce  vigorously  the  current 
restrictions  of  the  export  of  crime  control 
equipment  made  by  or  under  the  Export  Ad- 
ministration Act  of  1979. 

(d)  The  heads  of  appropriate  departments 
of  the  United  States  Government  that  fur- 


nish military  and  law  enforcement  training; 
to  foreign  personnel,  particularly  personnel 
from  countries  where  the  practice  of  torture 
has  been  a  documented  concern,  shall  in- 
clude in  such  training,  when  relevant,  in- 
struction regarding  international  human 
rights  standards  and  the  policy  of  the 
llnlted  Stales  Governnieiii  willi  respect  to 
torture. 

By  Mr  TOWER  (for  himself. 
Mr.  RiEGLE,  Mr  Garn.  Mr. 
Proxmire,  Mr.  Heinz.  Mr. 
DAmato,  Mr  CioRToN.  Mr 
Mattinglv.  Mi  HEcin.  Mr 
Trible,  Mr.  Humphrey,  Mr. 
Cranston,  Mr.  Sarbanes,  Mr. 
DoDD,  Mr.  Dixon.  Mr.  Sasser, 
Mr  Lautenberg,  Mr  Bentskn. 
Mr.  Percy,  Mr.  Heflin.  Mr. 
BuRDicK.  Mr.  Hei.ms,  Mr. 
ExoN,  Mr.  Leahy,  Mr.  Domen- 
ici,  Mr.  Bt'MPERS.  Mrs.  Haw 
KtNS,  Mr.  LuGAR.  Mr.  Huddlk- 
ston,     Mr.      Goi.DWATER,      Mr. 

DURENBERGER,       Mr.       COCHRAN. 

Mr     DeConcini,    Mr.    Inouye. 

and  Mr.  Grassleyi, 
S.J.  Res.  321.  Joint  resolution  to  de.s- 
ignale  the  week  of  October  14,   1984 
through  October  21.  1984.  as     Nation 
al  Housing  Week";  to  the  Committee 
on  the  Judiciary. 

NATtON.M.  HOI'SINC  WEEK 

•  Mr.  TOWER  Mr.  President,  today 
it  is  a  pleasure  for  Senator  Riegle  and 
I  to  introduce  Senate  Joint  Resolution 
321,  which  designates  the  week  of  Oc- 
tober 14  to  21.  1984,  as  National  Hous- 
ing Week. 

In  thf  latter  stages  of  recent  eco- 
nomic recoveries  in  this  country,  hous- 
ing starts  have  played  an  important 
role  m  maintaining  a  stable  rate  of 
growth.  Our  present  recovery  has  been 
no  exception.  There  wert  729,000 
housing  starts  during  the  first  ?> 
months  of  1984  representing  a  14-per 
cent  increase  from  the  same  period 
last  year,  and  a  70-percent  increase 
from  the  low  point  of  the  1980  reces- 
sion. As  for  yearly  totals,  current  pre- 
dictions call  for  1.76  housing  .starts  in 
1984,  a  stable  39-percent  annual 
growth  from  the  1983  total. 

For  the  favorable  situation  in  the 
housing  market  to  remain  ongoing. 
Congress  and  the  Administration  must 
work  together  to  reduce  the  ma.ssive 
deficits  and  continue  to  promote  poli- 
cies that  will  even  further  reduce  the 
current  low  rate  of  inflation.  In  order 
to  make  homes  affordable  for  most 
Americans,  the  maintenance  of  low  in- 
terest rates  is  crucial.  Together  we  can 
keep  the  American  dream  alive  by 
giving  each  Indnidual  the  opportunity 
to  own  his  or  her  own  home. 

Mr.  President.  I  urge  my  colleagues 
to  join  in  supporting  this  joint  resolu- 
tion which  pays  tribute  to  homebuild 
ers  and  those  in  related  industries  who 
have  led  our  Nation  out  of  the  reces- 
sion and  have  aided  in  creating  the 


stable  economic  growth  we  now 
(>njoy.» 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Tower,  to  intro- 
duce this  joint  resolution  declaring 
October  14  to  21,  1984,  to  be  National 
Housing  Week. 

It  is  appropriate  that  Congress  and 
the  Nation  ixs  a  whole  specifically  rec- 
ognize the  importance  of  decent  hous- 
ing; to  .American  families.  For  genera- 
!  ions,  ownership  of  their  own  home 
has  been  a  central  dream  of  American 
iamilies.  It  remains  an  important  goal 
tor  most  Americans  today. 

National  Housing  Week  aLso  pro- 
vides an  opportunity  for  the  United 
States  to  appreciate  the  housing  in- 
dustry's enormous  contribution  to  this 
country's  economic  vitality,  social  sta- 
l;ility.  and  quality  of  life. 

Mr.  PresiJeni.  nomebuilders  exem- 
plifv  the  vigor  nnd  resourcefulness  of 
.American  private  industry.  This  indus- 
try is  made  up  of  over  93,000  firms 
rhat  range  in  size  from  very  small 
businesses  up  to  large,  integrated  cor- 
[jorat  ion.--. 

Homebuildiim  has  a  profound  affect 
oil  r.S  economic  growth.  Creating 
dirnand  in  other  industries  through- 
out thr  economy  including  forestry 
products,  building  materials,  home 
decorations,  and  furnishings. 

Homebuilding,  which  has  tradition- 
ally led  the  economy  out  of  a  reces- 
sion, has  pirformed  truly  remarkable 
feats  during  the  |)ast  year. 

From  1980  lo  1982.  the  housing  in- 
dustrv  sulfered  Us  worst  decline  since 
the  great  depression.  Housing  starts 
remained  below  1  million  units  for  a  9- 
month  period  August  1981  through 
April  1982  -the  longest  period  on 
record.  The  1982  annual  level  of 
1.060.000  housing  starts  was  the  lowest 
.since  194,"),  Thousands  of  homebuilders 
were  tmancialh  damaged.  Many  were 
forced  into  bankruptcy.  Thousands  of 
men  and  women  were  put  out  of  work. 

Despite  this  disaster,  homebuilding 
tias  recently  rebounded  as  one  of  the 
strongest  sectors  of  the  economy.  In 
the  past  year,  the  production  of 
1,703,000  homes  created  2.4  million 
jobs,  S47.6  billion  in  wages,  and  $20.3 
billion  in  State  and  local  tax  revenues. 

National  Housing  Week  is  an  oppor- 
tunity not  only  to  celebrate  that 
achievement  but  aLso  to  consider  the 
unprecedented  challenges  that  lie 
before  the  housing  industry  in  the 
coming  months. 

The  first  concern  and  largest  threat 
is  the  po.ssibility  that  rising  interest 
rates  will  once  again  bring  a  collapse 
in  homebuilding.  There  is  growing  evi- 
dence of  a  sharp  drop  recently  in  the 
number  of  families  actively  shopping 
for  homes. 

For  decades,  economic  policymakers 
have  been  willing  to  treat  the  home- 
building Industry  as  a  balance  wheel 
for   the   economy.   In   periods  of  eco- 


nomic boom,  homebuilding  was  quick- 
ly shut  down  by  rising  interest  rates. 
And  when  the  economy  as  a  whole 
sank  into  recession,  falling  interest 
rates  stimulated  a  recovery  in  the 
housing  sector.  Such  policies  exposed 
homebuilding  to  a  roller-coaster  busi- 
ness environment.  Soaring  production 
levels  led  to  labor  and  material  short- 
ages, and  the  subsequent  crash  in  pro- 
duction created  financial  damage.  The 
homebuilding  industry  has  had  a 
much  more  difficult  time  developing 
production  efficiencies  under  these 
conditions  than  if  production  had 
been  more  stable. 

Those  who  know  the  homebuilding 
industry  best  are  very  concerned  that 
the  last  recession  was  so  deep  and  the 
financial  damage  inflicted  upon  home- 
building firms  so  severe  that  rising  in- 
terest rates  now  pose  a  far  greater 
threat  than  ever  before.  I  believe  that 
one  of  the  Nation's  greatest  challenges 
is  to  reduce  that  threat  lo  this  impor- 
tant sector  of  our  economy. 

A  second  challenge  is  the  growing 
home-affordabilily  crisis.  Up  until 
1979.  a  family  with  median  income  was 
able  to  afford  a  median-priced  new 
home  easily.  But  in  the  last  4  years 
that  has  no  longer  been  true.  This 
year,  a  median-priced  new  home  is  ex- 
pected to  cost  at  least  SI 4.000  more 
than  a  typical  first-time  homebuyer 
could  afford.  Since  1980,  the  ratio  of 
homeownership  has  declined  for  the 
first  time  since  the  1940's.  In  fact, 
more  than  half  of  the  homeownership 
gains  of  the  entire  decade  of  the  1970s 
have  been  wiped  out  in  the  last  4 
years. 

Mr.  President,  since  the  1930's  both 
Republican  and  Democratic  adminis- 
trations have  affirmed  the  Federal  re- 
sponsibility for  attaining  a  goal  of  a 
decent  home  and  a  suitable  living  envi- 
ronment for  every  American  famil.v.  In 
the  past  3  years,  however.  Federal  sup- 
port for  housing  has  been  cut  back 
more  sharply  than  any  other  Federal 
activity.  This  administrations  actions 
across  a  broad  range  of  policy  areas 
have  been  consistent  with  their  early 
assertions  that  too  much  money  has 
been  made  available  for  housing. 

It  is  my  hope  that  National  Housing 
Week  will  provide  an  occa.ssion  for  us 
all  to  take  a  more  responsible,  long- 
term  view  of  the  housing  needs  of 
American  families. 

I  am  pleased  that  so  many  of  our 
colleagues  have  joined  as  cosponsors 
of  this  joint  resolution,  and  I  hope  the 
Senate  will  soon  act  upon  it  favor- 
ably.* 

By  Mr.  QUAYLE  'for  himself, 
Mr.  Hatch,  Mr.  Kennedy,  Mrs. 
Hawkins,  Mr.  Dodd,  Mr.  Ran- 
dolph, Mr.  Grassley.  Mr. 
Pryor,  Mr.  Stafford.  Mr.  Sar- 
banes, Mr.  Gorton,  Mr.  Glenn, 
Mr.    Riegle,    Mr.    Lugar,    Mr. 


Dixon,      Mr.      Burdick.      Mr. 
Weicker,  Mr.  Sasser.  Mr.  Do- 
MENici,    Mr.    Chafee,    Mr.    An- 
drews,  Mr.   Levin,   Mr.   Thur- 
mond, Mr.  Cochran.  Mr.  Metz- 
enbaum,     Mr.     Denton.     Mrs. 
Kassebaum.  Mr.   Bradley,  Mr. 
Cranston.  Mr.  Cohen,  and  Mr. 
Heinz  i; 
S,J.  Res.  322.  Joint  resolution  desig- 
nating the  week  beginning  on  October 
7.  1984.  as  "Mental  Illness  Awareness 
Week":  to  the  Committee  on  the  Judi- 
ciary. 

MENTAL   Il-LNESS  -AWARENESS  WEEK 

•  Mr.  QUAYLE.  Mr.  President,  on 
behalf  of  a  number  of  our  colleagues 
and  myself.  I  am  introducing  a  joint 
resolution  lo  authorize  the  President 
lo  issue  a  proclam.ation  designating 
the  week  of  October  7-13,  "Mental  Ill- 
ness Awareness  Week." 

The  purpose  of  this  resolution  is  to 
focus  public  attention  on  concerns  sur- 
rounding and  advances  in  treating 
menial  illness.  Mental  illness  is  a  prob- 
lem of  gra\e  concern  and  consequence 
in  our  society,  though  it  is  commonh 
and  unnecessarily  feared  and  misun- 
derstood. Currently,  31  to  41  million 
Americans  suffer  from  clearly  diagnos- 
able  mental  disorders  involving  signifi- 
cant disability  with  respect  to  employ- 
ment, attendance  at  .school,  or  inde- 
pendent living.  As  many  as  12  million 
children  suffer  from  mental  illness, 
which  impairs  vital  developmental  and 
maturational  processes.  The  elderly 
are  also  particularl.v  vulnerable  to 
mental  illness.  All  told,  mental  illne.ss 
costs  our  Nation  S65  million  annually 
in  health  care  expenses  and  lost  pro- 
ductivity. 

Regrettably,  fear  and  misunder- 
standing of  mental  illne.ss  still  pervade 
the  Nation.  Often  the  mentally  i"  are 
portrayed  as  being  morally  weak,  and 
not  suffering  from  a  condition  accept- 
ed as  a  disease.  Those  afflicted,  be- 
cause of  the  dual  nature  of  their  pre- 
dicament, their  illness,  and  their 
shame  often  do  not  .seek  help. 

Mental  illne.ss  is  an  increasingly  cur- 
able disability  with  excellent  prospects 
for  amelioration  and  recovery  when 
properly  recognized  and  treated.  Re- 
covery from  psychiatric  problems  is 
not  only  possible,  but  probable.  About 
two-thirds  of  all  mentally  ill  patients 
show  significant  signs  of  recovery  with 
their  initial  treatment.  Much  of  the 
progress  in  the  treatment  can  be  at- 
tributed to  research  in  recent  decades. 
This  research  has  led  to  a  wide  array 
of  new  and  more  effective  modalities 
of  treatment  — pharmacological,  behav- 
ioral, psychosocial— for  some  of  the 
most  incapacitating  forms  of  mental 
illnesses— including  schizophrenia, 

major  affective  disorders,  phobias,  and 
panic  disorders. 

Mental  health  treatment  provides  a 
very  effective  cost-containment  tool 
because   treatment    can    result    in    re- 
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duced  utilization  of  more  costly  hospi- 
tal, medical,  and  surgical  services.  A 
recent  study  by  the  National  Institute 
of  Mental  Health  found  that  utiliza- 
tion of  medical  and  surgical  services 
dropped  anywhere  from  5  to  85  per 
cent  following  psychiatric  care.  A 
Washington  DC.  health  maintenance 
organization  found  that  patient.s  re- 
ceiving needed  mental  health  counsel 
ing  reduced  their  nonpsychiatric  phy- 
sician usage  by  31  percent  and  reduced 
lab  tests  and  x  rays  by  30  percent. 

This  joint  resolution  is  inspired  and 
dedicated  to  such  groups  as  the  Ameri- 
can Psychiatric  Association  (APA) 
whose  members  research  for  the  treat- 
ment of  mental  illness  and  treat  those 
suffering  from  the  disease.  Medical 
specialty  .societies  like  the  APA.  which 
itself  represents  29.000  psychiatrists 
nationwide,  stand  at  the  center  of  ef- 
forts to  bring  mental  illness  under 
control  The  APA  and  its  membership 
believe  that  only  through  the  under- 
standing of  the  causes  of  mental  ill- 
ness and  the  knowledge  of  available 
treatment  and  successful  cures  will 
the  fear  and  misunderstanding  of  this 
disease  diminish  with  people  than 
seeking  timely  and  appropriate  care. 

Mental  illness  is  an  increasingly 
treatable  disease;  it  is  worthy  of  our 
attention  and  concern.  I  urge  support 
and  passage  of  this  important  resolu- 
tion. 

I  ask  that  Senate  Joint  Resolution 
322  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

This  joint  resolution  is  inspired  and 
dedicated  to  such  groups  as  the  Ameri- 
can Psychiatric  Association  [APA] 
whose  members  re.search  for  the  treat- 
ment of  mental  illness  and  treat  those 
suffering  from  the  disease.  Medical 
specialty  societies  like  the  APA.  which 
itself  represents  29.000  psychiatrists 
nationwide,  stand  at  the  center  of  ef- 
forts to  bring  mental  illness  under 
control.  The  APA  and  its  membership 
believe  that  only  through  the  under- 
standing of  the  causes  of  mental  ill- 
ness and  the  knowledge  of  available 
treatment  and  successful  cures  will 
the  fear  and  misunderstanding  of  this 
disease  diminish  with  people  than 
seeking  timely  and  appropriate  care. 
S  J  Res.  322 
Wliereas  mental  illness  is  a  problem  of 
uravf  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood; 

Whereas  ihirty-one  to  forty  one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involvinK  sig 
nificant  disability  with  respect  to  employ 
ment.  attendance  at  school,  or  independent 
living. 

Whereas  mental  illness  m  al  leitst  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturalional  processes: 

Whereas  our  growing  population  of  the  el- 
derly IS  particularly  vulnerable  to  mental  ill- 
ness. 


Whereas  mental  illness  costs  our  nation 
$65,000,000,000  annually,  including  lost  pro 
ductivity: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper 
ly  recognized. 

Whereas  in  recent  years  since  there  have 
been  unprecedented  major  re.search  devel- 
opments bring  new  methods  and  technology 
to  the  sophisticated  and  objective  study  of 
the  functioning  of  the  brain  and  its  linkages 
to  both  normal  and  abnormal  behavior; 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  ne*-  and  more  effec- 
tive modalities  of  treatment  (pharmacologi- 
cal, behavioral,  psychosocial)  for  some  of 
the  most  incapacitating  forms  of  mental  ill- 
ness (including  schizophrenia,  major  affec- 
tive disorders,  phobias  and  panic  disorders  i; 

Whereas  appropriate  treatment  of  mental 
illness  has  been  ijemonstrated  to  be  cost-ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence: 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  at>out  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
.search  advances  and  fruitful  application  to 
specific  clinical  problems.  Now.  therefore, 
be  It 

Rt-solvfd  bv  the  Senate  and  House  of  Rep- 
reseutattres  of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  be- 
ginning on  October  7.  1984.  is  hereby  desig- 
nated as  Mental  Illne.s.v  Awareness  Week." 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  Stales  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities.* 


ADDITIONAL  C  ( )SPONSORS 

S.  337 

At  the  request  of  Mr.  P.\ckwood.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cospon.sor  of  S. 
337.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  permanent 
the  deduction  for  charitable  contribu- 
tions by  nonilemizers. 

S.   1285 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
[Mr  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1285,  an  original  bill  to 
improve  the  quality  of  mathematics 
and  science  teaching  and  instruction 
in  the  United  States,  and  for  other 
purposes. 

S.   1300 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Dela- 
ware [Mr  Biden]  was  added  as  a  co- 
sponsor  of  S.  1300,  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to 
insure  the  continued  financial  integri- 
ty of  the  rural  electrification  and  tele- 
phone revolving  fund,  and  for  other 
purposes. 

S.  2014 

At  the  request  of  Mr  Specter,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor  of  S.  2014.  a  bill  to  amend  the  Ju- 
venile Justice   and   Delinquency   Pre- 


vention Act  of  1974  to  provide  for  as- 
sistance in  locating  mis.sing  children. 

s.  2i:i9 

At  the  request  of  Mr  Hkinz,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
ol  S.  2139.  a  bill  to  improve  the  oper- 
ation of  thi'  countervailing  duty,  anti- 
dumping duty,  import  relief,  and  other 
trade  laws  of  the  United  States. 

S.   23811 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  rospon 
sor  of  S.  2380.  a  bill  to  reduce  unfair 
practices  and  pro\ide  for  orderly  trade 
in  certain  carbon,  alloy,  and  stainle.ss 
steel  mill  products,  to  reduce  unem 
ployment,  and  for  other  purposes. 

S.  2430 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  New 
Jersey  [Mr.  LautenbergI  were  added 
as  cosponsors  of  S.  2430,  a  bill  to  pro 
vide  for  a  family  violence  prevention 
and  services  program. 

S.  2725 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  2725.  a  bill  to  amend  part 
A  of  title  XVIII  of  the  Social  Securiiy 
Act  with  respect  to  payment  rates  for 
hospice  care. 

SENATE  joint  resolution  2  1  9 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Ohio  [Mr.  Metzenbai'mI.  and  the  Sen 
ator  from  South  Carolina  (Mr.  Hol- 
LiNGs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  219.  a  loini 
resolution  recognizing  the  important 
contributions  of  the  arts  to  a  complete 
education. 

SENATE  JOINT  RESOLUTION  253 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici].  and  the  Sena- 
tor from  Nevada  [Mr.  Hfcht]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  253,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  September  16,  1984.  as 
■  Ethnic-American  Day." 

SENATE  JOINT  RESOLl'TION  307 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Ttmnessee 
(Mr.  Baker],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Hawaii 
[Mr.  Inouye).  the  Senator  from 
Nevada  [Mr.  Laxalt].  the  Senator 
from  Hawaii  [Mr.  Matsi-naga].  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEsl,  the  Senator  from  Idaho  (Mr. 
Sy.mms).  and  the  St'nator  froin  Virgin- 
ia [Mr.  Thible]  were  added  as  cospon 
sors  of  Senate  Joint  Resolution  307.  a 
.ioinl  resolution  to  designate  July  20. 
1984  as    Space  Exploration  Day." 


SKNATI'    JOINT  RESOLUTION  314 

At  the  request  of  Mr.  D'Amato,  the 
name.^  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor].  the  Senator 
from  North  Dakota  [Mr.  Andrews], 
tlu'  Senator  from  Minnesota  (Mr. 
BoscHWiTz].  the  Senator  from  Illinois 
(Mr.  DixoN].  the  Senator  from  Minne- 
.sota  (Mr.  Diirenberger],  the  Senator 
trotn  North  Carolina  [Mr.  East],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Florida  [Mrs.  Hawkins]. 
the  Senator  from  Alabama  (Mr. 
HeflinI.  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg].  the 
Senator  from  Vermont  (Mr.  Leahy]. 
the  Senator  from  Michigan  (Mr. 
Lkvin],  the  Senator  from  Indiana  [Mr. 
Li;gar].  the  Senator  from  Illinois  (Mr. 
Percy],  the  Senator  from  South 
Dakota  [Mr.  Pressler].  the  Senator 
Iroiii  WiscoiL-^in  [Mr.  Proxmire],  the 
Senator  from  MichiRan  (Mr.  Riegle]. 
ihf  Senator  from  Mississippi  (Mr. 
Stennis].  the  Senator  from  South 
Carolina  (Mr.  Thi'rmond].  the  Sena- 
tor Ironi  Virginia  [Mr.  Trible].  the 
Senator  'roni  Connecticut  (Mr. 
WeickerJ.  ;uid  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
314.  a  .ioint  resolution  to  designate 
1984  as  the  -Year  of  the  St.  Lawrence 
Seaway"  and  June  27.  1984.  as  "St. 
Lawrence  Seaway  Day." 

.St.N.ATE  JOINT  RESOLl'TION  3  19 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  319,  a 
joint  resolution  to  amend  the  Agricul- 
ture and  Food  Act  of  1981  to  provide 
for  the  establishment  of  a  commission 
to  study  and  make  recommendations 
concerning  agriculture-related  trade 
and  export  policies,  programs,  and 
practices  of  the  United  Slates. 

SENATE  CONCURRENT  RESOLUTION   10  1 

At  the  request  of  Mr.  D'Aiwato.  the 
name  of  the  Senator  from  Delaware 
(Mr.  Roth]  was  added  as  a  cospon.sor 
of  Senate  Concurrent  Resolution  101, 
a  concurrent  resolution  to  commemo- 
rate the  Ukrainian  famine  of  1933. 

SENATE  concurrent  RESOLUTION   109 

At  the  request  of  Mr.  Hollings,  the 
nar.-:e  of  the  Senator  from  Arkansas 
(Mr.  Bi;mpers]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
109.  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
Federal  Government  take  immediate 
st.^ps  to  support  a  national  STORM 
program. 

SENATE  RESOLUTION  4  12 

At  tlie  request  of  Mr.  Hollings.  the 
name  ol  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor of  Senate  Resolution  412.  a  resolu- 
tion to  congratulate  and  commend  the 
liSA  Philharmonic  Society. 


amendment  no.  3053 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  East]  was  added  as  a  cospon- 
sor of  amendment  No.  3053  intended 
to  be  proposed  to  S.  2537.  a  bill  to 
amend  the  P^ederal  Railroad  Safety 
Act  of  1970  to  authorize  addilional  ap- 
propriations, and  for  other  purposes. 


SENATE  RESOLUTION  415-COM- 
MENDING  20  YEARS  OF  FEDER- 
AL SUPPORT  OF  MASS  TRANS- 
PORTATION 

Mr.  D'AMATO  ifor  him.self,  Mr. 
Sarbanes.  Mr.  RiEgle.  Mr.  Tsongas. 
Mr.  Bentsen.  Mr.  Dixon.  Mr.  Dodd. 
Mr.  Eagleton.  Mr.  Moynihan.  Mr. 
Trible.  Mr.  Percy,  and  Mr.  Cranston) 
.submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 

S.  Res.  41.5 

Wlicrea.s  public  transit  is  an  essential 
publir  siMvicc  .ind  a  key  ingredient  of  the 
nations  tran.sportation  infrastructure: 

Wh(>rea.s  public  transit  results  in  construc- 
tive employment  increased  mobility  and 
rommerre.  and  business  and  economic 
t;ro\vth; 

Wherea.s  the  federal  government,  through 
the  Urban  Ma.ss  Transportation  Administra- 
tion, has  joined  state  and  local  governments 
in  a  vital  partnership  which  has  resulted  in 
the  delivery  of  rnlifal  mass  transit  .service: 

Whereas  the  Urban  Mass  Transportation 
Administration  has  a.ssisted  the  riding 
public  by  providing  financial  assistance  to 
operators  for  the  purchase  of  new.  rehabili- 
tated, and  replacement  buses,  subway  and 
commuter  cars  and  lias  provided  financial 
a.ssistance  for  building  new  bus  garages, 
transit  stations,  and  rail  yards  and  shops; 

Whereas  the  Urban  Ma.ss  Transportation 
Administration  has  provided  operating  as- 
sistance to  help  ensure  that  transit  is  af- 
fordable to  all: 

Whereas  the  Urban  Mass  Transporation 
Administration  has  provided  planning  as- 
sistance to  aid  optTaiors  in  preparing  for 
future  transit  needs: 

Rrsolird.  That  the  .Senate  of  the  United 
Slates  hereby  commemorates  twenty  years 
of  Federal  mass  transit  assistance. 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  submit  a  resolution  com- 
memorating 20  years  of  Federal  sup- 
port of  mass  transportation. 

With  the  passage  of  the  Urban  Ma.ss 
Transportation  Act  of  1964.  there  was 
a  recognition  that  the  Federal  Govern- 
ment has  a  legitimate  and  indeed  vital 
role  to  play  in  supporting  and  promot- 
ing ma.ss  transit.  Through  the  Urban 
Mass  Transportation  Administration. 
the  Federal  Government  has  joined 
State  and  local  governments  in  an  im- 
portant partnership  which  has  result- 
ed in  improved  transit  service 
throughout  this  Nation. 

July  9  marks  the  20lh  anniversary  of 
Federal  participation  in  this  \ital  area. 
Over  the  past  years.  UMTA  has  assist- 
ed Stales  and  localities  in  purchasing 
new,  rehabilitated  and  replacement 
buses,  subway  and  rail  commuter  cars. 


UMTA  has  also  provided  critical  oper- 
ating assistance  to  transit  operators  to 
help  ensure  that  transit  will  be  afford- 
able to  all. 

The  Surface  Transportation  Assist- 
ance Act  of  1982  reaffirmed  the  vital 
role  which  the  Federal  Government 
has  in  the  area  of  mass  transit.  For 
the  first  time  in  the  history  of  the 
Federal  transit  program,  a  dedicated 
source  of  funding  was  legislated  for 
transit  capital  projects.  In  addition,  a 
formula  program  was  created  to  a.ssure 
transit  operators  of  predictable  and 
stable  Federal  capital  and  operating 
assistance. 

Mr.  President,  ma.ss  transit  is  key  to 
I  tie  economic-  development  of  both 
urban  and  nonurban  areas.  Whether  it 
is  gelling  people  to  work  or  school,  or 
providing  transportation  for  the  poor. 
elderly,  and  handicapped  who  often 
have  no  transit  alternatives,  public 
transportation  deserves  our  continued 
strong  support.* 


AMENDMENTS  SUBMITTED 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  AMENDMENTS 


LAUTENBERG  i  AND  OTHERS) 
AMENDMENT  NO.  3334 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Danforth.  Mr.  Pell.  Mr.  Li'gar. 
Mr.  P.^ckwood.  Mr.  Weicker.  Mr. 
Huddleston.  Mr.  Heinz.  Mr.  Specter, 
Mr.  Biden.  Mr.  Bradley.  Mr.  Burdick. 
Mr.  ExoN.  Mr.  Percy.  Mrs.  Hawkins. 
Mr.  Metzenbaum.  Mr.  Levin.  Mr. 
Garn.  Mr.  Cohen.  Mr.  Randolph.  Mr. 
Mitchell,  and  Mr.  Dixon  proposed 
an  amendment  to  the  bill  iH.R.  4616) 
to  amend  the  Surface  Transportation 
A.ssistance  Aci  of  1982  to  require 
Slates  to  use  al  least  8  percent  of  their 
highway  safely  apportionments  for  de- 
veloping and  implementing  compre- 
hensive programs  concerning  the  use 
of  child  restraint  systems  in  motor  ve- 
hicles, and  for  other  purposes:  as  fol- 
lows: 

(a)  At  the  end  of  the  bill,  add  the  follow- 
ing new  sections: 

Sec.  4.  (a)  Section  408(a)  of  title  23. 
United  States  Code,  is  amended  by  in.serting 
or  a  controlled  substance'  immediately 
after  'alcohol'. 

■'b)  Section  408'ci(ii  of  title  23.  United 
States  Code,  is  amended  by  inserting  and 
controlled  substance'  immediately  after  al- 
cohol'. 

"(c)  Section  408(fi  of  title  23.  United 
States  Code,  is  amended- 

(1)  by  striking  the  period  at  the  end  of 
paragraph  <7i  and  inserting  in  lieu  thereof  ': 
and';  and 

■<2i  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■  ■(8)  for  the  creation  and  operation  of  re- 
habilitation and  treatment  programs  for 
those  arrested  and  convicted  of  driving 
while  under  the  influence  of  a  controlled 
substance  or  for  the  establishment  of  re- 
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search  programs  lo  develop  effective  means 
of  detecting  use  of  controlled  substances  by 
drivers 

Sec.  5  Section  402  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

(kMl>  Subject  to  the  provisions  of  this 
subsection,  the  Secretary  shall  make  a  grant 
to  any  State  which  includes,  as  part  of  its 
highway  safety  program  under  section  402 
of  this  title,  the  use  of  a  comprehensive 
computerized  safety  recordkeeping  system 
designed  to  correlate  data  regarding  traffic 
accidents,  drivers,  motors  vehicles,  and  road- 
ways. Any  such  grant  may  only  be  used  by 
such  Stale  to  establish  and  maintain  a  com- 
prehensive computerized  traffic  .safely  rec- 
ordkeeping system  or  to  obtain  and  operate 
components  to  support  highway  safety  pri- 
ority programs  identified  by  the  Secretary 
under  this  section.  Notwithstanding  any 
other  provision  of  law,  if  a  report,  list, 
schedule,  or  survey  is  prepared  by  or  for  A 
Stale  or  political  subdivision  thereof  under 
this  subsection,  such  report,  list,  .schedule, 
or  survey  shall  nol  be  admitted  as  evidence 
or  used  in  any  suit  or  action  for  damages 
arising  out  of  any  matter  mentioned  in  such 
report,  list,  schedule,  or  survey. 

•  (21  No  State  may  receive  a  grant  under 
his  subsection  in  more  than  2  fiscal  years 

(3i  The  amount  of  the  grant  lo  any 
State  under  this  subsection  for  the  first 
fi-scal  year  such  Stale  is  eligible  for  a  grant 
under  this  subsection  shall  equal  10  percent 
of  the  amount  apportioned  lo  such  State  for 
fiscal  year  1985  under  ihi.s  section.  The 
amount  of  a  grant  to  any  Slate  under  this 
subsection  for  the  second  fiscal  year  such 
Stale  IS  eligible  for  a  grant  under  this  sub- 
section shall  equal  10  percent  of  the  amount 
apportioned  lo  such  State  for  fiscal  year 
1986  under  this  section 

•  (4)  A  Stale  is  eligible  for  a  grant  under 
this  subsection  if- 

••(A)  it  certifies  to  the  Secretary  that  it 
has  in  operation  a  computerized  traffic 
safety  recordkeeping  system  and  luentifies 
proposed  means  of  upgrading  the  sysiem  ac- 
ceptable to  the  Secretary,  or 

•■  (B>  it  provides  lo  the  Secretary  a  plan 
acceptable  to  the  Secretary  for  establishing 
and  mainlaining  a  computerized  traffic 
safety  recordkeeping  s.vslem. 

•  (5)  The  Secretary,  after  making  the  de- 
duction authorized  by  the  second  sentence 
of  subsection  <c>  of  this  .section  for  (i.scal 
years  1985  and  1986,  shall  .set  aside  10  per- 
cent of  the  remaining  funds  auihori/ed  lo 
be  appropriated  to  carry  out  this  section  for 
the  purpose  of  making  grants  under  this 
subsection.  Funds  set  aside  under  this  sub- 
section shall  remain  available  for  the  fiscal 
year  authorized  and  for  the  succeeding 
fiscal  year  and  any  amounts  remaining  un- 
expended at  the  end  of  such  period  shall  be 
apportioned  in  accordance  with  the  provi- 
sions of  subsection  (c)  of  this  .section.' 

Sec  6.  <ai  Chapter  1  of  title  23.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■■  ■<»  I3«.  National  minimum  drinkinic  age 

(aid/  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be  appor 
tioned  to  any  Slate  under  each  of  sections 
104(bi(l).  104<b)<2i.  104<bi(5).  and  104<b>i6i 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  fiscal  year  beginning 
after  September  30,  1985,  In  which  the  pur 
chase  or  public  possession  in  such  Slate  of 
any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty  one  years  of  age  is  lawful 
(2)  The  Secretary  shall  withhold  10  per- 
cent of  the  amount   required  to  be  appor- 


tioned to  any  State  under  each  of  sections 
104(b)(1),  104(bi(2),  104(bi(5),  and  104(bii6i 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  second  fiscal  year  begin 
ning  after  September  30.  1985.  in  which  the 
purchase  or  public  possession  in  such  State 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age  is  lawful. 
(b)  The  Secretary  shall  promptly  appor- 
tion to  a  Slate  any  funds  which  have  been 
withheld  from  apponionmenl  under  subsec- 
tion (a)  of  this  section  in  fl-scal  year  if  in 
any  succeeding  fiscal  year  such  Stale  makes 
unlawful  the  purchase  or  public  possession 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty  one  years  of  age. 

•(c)  As  used  in  this  section,  the  term  al- 
coholic beverage'  means- 

•■(1)  beer  as  defined  in  .section  5052iai  of 
the  Internal  Revenue  Code  of  1954, 

•  (2>  wine  of  not  less  than  one-half  of  one 
percent  of  alcohol  by  volume,  or 

■  (3)  distilled  spirits  as  defined  in  section 
5002(aK8)  of  such  Code.  , 

(b)  The  table  of  sections  of  chapter  1  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item 
"  •1.58  National  minimum  drinking  age.' 

Sec  7.  la)  Section  408(a)  of  title  23, 
United  Slates  Code,  is  amended  by  striking 
basic  and  supplemental', 

(b)  Section  408(d)  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(3)  Subject  to  subsection  (c).  the 
amount  of  a  special  grant  made  under  this 
section  for  any  fiscal  year  to  any  Slate 
which  IS  eligible  for  such  a  grant  under  sub-, 
section  (eji3i  shall  nol  exceed  5  per  centum 
of  the  amount  apportioned  to  such  Slate  for 
fiscal  year  1984  under  section  402  and  408  of 
this  title.  Such  grant  shall  be  in  addition  to 
any  basic  or  supplemental  grant  received  by 
such  Stale.'. 

(c)  Section  408(e)  of  title  23.  United 
Stales  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"  (3)  For  the  purposes  of  this  section,  a 
State  is  eligible  for  a  special  grant  if  the 
State  enacts  a  statute  which  provide  that  — 

'  (A)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alco- 
hol shall  receive — 

"  (i)  a  mandatory  license  suspension  for  a 
period  of  nol  less  than  ninety  days;  and 
either 

••■(ii)(I)  an  assignment  of  one  hundred 
hours  of  community  service,  or 

"  (II)  a  minimum  .sentence  of  imprison- 
ment for  forly-eighl  consecutive  hours; 

"(B)  any  person  convicted  of  a  second 
violation  of  driving  under  the  influence  of 
alcohol  within  five  years  after  a  conviction 
for  the  same  offen.se.  shall  receive  a  manda- 
tory minimum  sentence  of  imprisonment  for 
ten  days  and  license  revocation  for  not  less 
than  one  year; 

'■(Ci  any  person  convicted  of  a  third  or 
hub.sequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  five  years  after  a 
prior  conviction  for  the  same  offense  shall- 

•••ii)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  one  hundred  and 
twenty  days;  and 

■  (li)  have  his  license  revoked  for  not  less 
than  three  years;  and 

'iD)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  due  to  driving  under  the 
influence  of  alcohol  conviction  shall  receive 
a  mandatory  sentence  of  imprisonment  for 
at  least  thirty  days,  and  shall,  upon  release 
from  imprisonment,  receive  an  additional 
period  of  licen.se  suspension  or  revocation  of 


not  less  than  the  period  of  suspension  or 
revocation  remaining  in  effect  at  the  time  of 
commission  of  the  offense  of  driving  with  a 
suspended  or  re\(ikt'd  license 
ib>  H  R.  4616  I,--  amended  a.--  follows 
111  On  page  2,  line  3.  strike  1 15,000.000  ■ 
and  insert  in  lieu  thereof  rJ6,500,000  and 
on  line  4,  strike  '  120.000.000  and  irusert  in 
lieu  thereof    132.000.000  " 

i2)  On  page  3,  line  16.  strike  115,000.000  " 
and  insert  in  lieu  thereof  126.500.000'  ;  and 
on  line  17,  strike  120.000.000  "  and  insert  in 
lieu  thereof  •'132.000.000". 


HUMPHREY (AND  OTHERS) 
AMENDMENT  NO.  33.35 

Mr  HUMPHREY  (for  him.sclf.  Mr. 
Simpson.  Mr.  Symms.  ami  Mr.  Wallop) 
proposed  an  amendment  to  amend- 
ment No.  3334  proposed  b..  Mr.  Lau- 
TENBERC  (and  others)  to  tl-.r  bill.  H  R 
4616,  supra;  as  follows: 

In  lieu  of  the  pending  amendment,  inseri 
the  following: 

Sec  4.  (a)  Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

••!i  109.  .Alcohol  >affl>  incentive  jtrunls 

(a/  The  Secretary  shall  make  grants  to 
those  Stales  for  fi.scal  years  1984,  1985,  1986. 
1987.  and  1988.  which  qualify  under  para- 
graph ( 1 ),  ( 2 ).  or  <  3 )  of  subsection  <  b )  of  this 
section.  The  grant  amount  which  a  Slate  re- 
ceives under  paragraph  1 1)  of  sub.section  (b) 
for  each  fiscal  year  of  qualification  shall  be 
5  per  centum  of  the  allocation  for  such 
Stale  under  sections  402  and  408  for  such 
fiscal  year.  The  grant  amount  w  hich  a  State 
receives  under  paragraph  (2)  of  subsection 
(b)  for  each  fiscal  year  of  qualification  shall 
be  5  per  centum  of  the  allocation  for  such 
State  under  section  402  and  408  for  such 
fiscal  year.  The  grant  amount  which  a  State 
receives  under  paragaph  (3)  of  subsection 
lb)  for  each  fiscal  year  of  qualification  shall 
be  1  per  centum  of  the  allocation  for  such 
Slate  under  sections  402  and  408  for  each 
percentage  increment  determined  by  the 
Secretary  under  such  paragraph  for  such 
fi.scal  year.  Any  Slate  may  receive  grants 
under  any  or  all  of  the  paragraphs  of  sub- 
section (bi  in  any  fi.scal  year,  but  no  State 
may  receive  grants  under  this  section  in 
more  than  five  fi.scal  years. 

I  b)i  1 )  Any  Slate  shall  qualify  for  a  grant 
under  this  paragraph  on  the  first  day  of 
each  fiscal  year  if  it  is  unlawful  in  such 
Slate  for  a  person  who  is  less  than  twenty- 
one  years  of  age  to  purchase  or  possess  any 
alcoholic  beverage.  For  purposes  of  this 
paragraph,  the  term  alcoholic  beverage' 
means— 

•  (A)  beer  as  defined  in  section  5052(a)  of 
the  Internal  Revenue  Code  of  1954. 

•(B)  wine  of  not  less  than  one-half  of  1 
percent  alcohol  by  volume,  or 

••(C)  distilled  spirits  as  defined  in  section 
5002(a)(8)  of  such  Code. 

•  (2)  Any  Stale  shall  qualify  for  a  grant 
under  this  paragraph  on  the  first  day  of 
each  fiscal  year  if  such  State  has  a  statute 
which  requires  that  — 

(A)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alco- 
hol shall  receive— 

•  (i)  a  mandatory  license  suspension  of  at 
least  ninety  days;  and 

■•(ii)(I)  an  assignment  of  community  serv- 
ice: or 

"(ID  a  minimum  sentence  of  imprison- 
ment of  at  least  two  days; 


I  Hi  any  person  convicted  of  two  or  more 
violations  of  driving  under  the  influence  of 
alcohol  within  five  years  shall  receive  man- 
datory minimum  sentences  of  imprisonment 
of  ai  lejisi  ten  days  and  license  revocation  of 
at  lea.st  one  year:  and 

"(Ci  any  person  convicted  of  driving  — 

"(i)  with  a  suspended  license. 

■•(ii)  with  a  revoked  license,  or 

"(iii)  in  violation  of  a  license  restriction, 
by  virtue  of  a  driving:  under  the  influence  of 
alcohol  conviction  shall  receive  a  mandatory 
sentence  of  at  least  thirty  days. 

•13)  Any  Stale  shall  qualify  for  a  uranl 
under  this  paragraph  on  the  first  day  of 
each  fiscal  year  if  such  Stale  certifies  lo  the 
Serrclarv  reporting  that  the  incidence  of  al- 
cohol iiuohcmcnt  in  traffic  accidents  in 
such  Stale  has  decreased  in  the  most  recent 
twelve-month  period  for  which  data  is  avail- 
able compared  to  the  immedialfly  preceding 
twelve-month  period.  Each  1  per  centum 
difference  as  determined  by  the  Secretary 
.shall  equal  one  grant  percentage  increment 
under  subsection  <ai.  The  Secretary  shall 
ensure  that  the  method  of  reporting  by 
such  State  is  a  reasonably  accurate  indica- 
tor of  alcohol  in\(il\eriient  in  traffic  acci- 
dents. 

•■<c)  Grants  under  this  section  shall  only 
be  used  by  a  Stale  for  any  alcohol  safety 
prokiram.  including  programs  eligible  under 
section  408.  States  shall  not  be  required  to 
provide  matching  funds  for  such  grants. 

■id)  No  grant  may  be  made  lo  a  Slate  in 
any  fiscal  year  under  this  section  unless 
such  Stale  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  ma.\  require 
to  ensure  that  such  State  will  maintain  tlie 
aggregate  expenditures  for  eligible  activities 
from  all  other  sources  at  or  above  the  aver- 
age level  of  such  expenditures  in  the  two 
fi.scal  years  imiiK-diately  preceding  1  lie  date 
of  enactment  of  this  section, 

'ie>  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  out  ol  the 
Highway  Trust  Fund  lother  than  the  Ma.ss 
Transit  Account  i  such  sums  as  are  neces- 
sary. All  provisions  of  chapter  1  of  this  title 
that  are  applicable  to  Federal-aid  primary 
highway  funds,  other  than  provisions  relat- 
ing lo  the  apportionment  formula  and  pro 
visions  limiling  the  expenditures  of  such 
funds  lo  federal-aid  systems,  shall  apply  to 
the  funds  authorized  to  be  appropriated  to 
carry  out  this  section,  except  as  determined 
by  the  Secretary  to  be  inconsistent  v^ith  this 
section.  Notwithstanding  any  other  pro\i- 
sion  of  law.  approval  by  the  Secretary  of  a 
grant  under  this  section  shall  be  deemed  a 
contractual  obligation  of  the  United  States. 
Fund.s  appropriated  by  this  section  shall 
remain  available  until  expended.". 

(b)  The  table  of  sections  of  chapter  4  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  ilem: 

■409   .Alcohol  safety  incentive  grants. 


Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes:  as  follows: 

On  page  8.  line  2.  strike  out 
"$1,114,551,000"  and  insert  in  lieu  thereof 
••$1,115,951,000  ■ 

On  page  6,  line  3,  strike  out  the  semicolon 
and  insert  m  lieu  thereof  ■,  of  which 
$1,400,000  shall  be  available  for  the  Fisher- 
ies Oceanography  Coordinated  Investiga- 
tions program  (with  $600,000  specifically 
available  for  a  .loint  research  project  spon- 
sored by  the  University  of  Alaska  and  the 
Hawaiian  Oceanic  Institute  on  factors  influ- 
encing the  year  class  strength  ol  subarctic 
bottom  fishes):  ". 


STATE.  JUSTICE.  COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATION, 

1985 


STEVENS  (AND  INOUYE) 
AMENDMENT  NO,  3336 

(Ordered  to  lie  on  the  table,) 
Mr.  STE'VENS  (for  him.self  and  Mr. 
iNot'YE)  submitted  an  amendment  in- 
tended 10  be  proposed  by  them  to  the 
bill  (H.R.  5712)  making  appropriations 
lor    the    Departments    of    Commerce, 


DEVELOPMENTAL  DISABILITIES 

ASSISTANCE 


WEICKER  AMENDMENT  NO.  3337 

Mr.  STEVENS  1  for  Mr.  'Weicker) 
proposed  an  amendment  to  the  bill  (S. 
2573)  to  revise  and  extend  programs 
for  persons  with  de\elopm('ntal  dis- 
abilities: as  follows; 

On  page  7,  strike  out  lines  15  through  19 
and  insert  I  he  following: 

-■'Ai  the-- 

■11)  use  by  persons  Willi  de\elopmental 
disabilities  of  the  .same  community  re- 
sources that  are  used  by  and  available  to 
other  citizens,  and 

(ii)  participation  by  persons  with  devel- 
oi}mentril  disabilities  in  the  same  communi- 
ty activities  in  which  nonhandicapped  citi- 
zens participate. 

together    with    regular    contact    with    non- 
handicapped  citizens,  and 

On  page  38.  line  12,  strike  out  "any"  and 
insert    each". 

On  page  59,  line  25,  insert  "or  who  are 
Native  Americans  or  Native  Hawaiians" 
before  the  end  parc-nthesis. 


COMPENSATION  OF 

COMMUNITIES      f^OR 
TION  EXPENSES 


INDIAN 
IRRIGA- 


ANDREWS  AMENDMENT  NO,  3338 

Mr.  STEVENS  1  f or  Mr,  Andrews) 
proposed  an  amendment  to  the  bill  (S. 
1967)  to  cornpensate  the  Gros  Ventre 
and  Assiniboine  Tribes  of  the  Fort 
Belknap  Indian  Comniuniiy  for  irriga- 
tion constru(^tion  expen.ses;  a:-  follows: 
On  page  2,  after  line  19.  add  the  following 
new  subsection 

■(ci  The  provisions  of  this  Act  shall 
become  cffeclive  on  October  1,  1984." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTKK  ON  THt  jmiClAR". 

Mr,  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  s(\ssion  of  the  Senate 
on  Tuesday.  June  26.  in  order  to  re- 
ceive testimony  concerning  S.  2501. 
the  Health  Care  Cost  Containment 
Act  of  1983. 


The  PRESIDING  OFFICER,  'With- 
out ob.jection,  it  is  so  ordered. 

Mr,  STEVENS,  Mr.  President.  I  a.sk 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  26.  in  order  to  re- 
ceive testimony  concerning  the  follow- 
ing nominations: 

U.S.  DISTRICT  J'JDCE 

Charles  A.  Legg;'.  of  California,  lo  be  U.S. 
district  .iudge  for  the  northern  district  of 
California, 

Marcel  Livaudais,  Jr..  ol  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Louisiana:  and 

liana  Diamond  Rovner.  of  Illinois,  lo  be 
U.S.  district  judge  for  ihe  northern  district 
o(  Illinois. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  REL.ATIONS 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  26.  at  10 
a.m..  to  hold  a  hearing  on  practice  of 
torture  by  foreign  governments,  and 
United  Stales  efforts  to  oppose  its  use. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authoVized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  26.  at  2  p.m.. 
to  hold  a  business  meeting  to  consider 
the  followiiig  nominations: 

Owen  W.  Roberts,  lo  be  Ambassador  lo 
the  Republic  of  Togo: 

John  William  Shirley,  to  be  Ambassador 
to  the  United  Republic  of  Tanzania; 

Leonardo  Meher,  to  be  Ambassador  lo  the 
Republic  of  Upper  Volla; 

.Alberto  Martinez  Piedra.  to  be  Ambassa- 
dor to  the  Republic  of  Guatemala: 

Clint  Arlen  Lauderdale,  to  be  Ambassador 
to  the  Cooperative  Republic  of  Guinea;  to 
be  followed  by  a  hearing  on  iniernalional 
trade  distortion  harminc  U.S  agriculture 
exports. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  order(^d. 

SUBCOM.MITTEE  ON  ENERGY  AND  CONSERVATION 
AND  SUPPLY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Con.servation 
and  Supply,  of  the  Committee  on 
Energy  and  Natural  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  26,  at  10 
a.m,,  to  hold  an  oversight  hearing  on 
the  Outer  Continental  Shelf  lea,sing 
activities. 

The  PRESIDING  OFFICER.  With- 
out ob,iection,  it  is  .so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
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June  26.  to  hold  an  oversight  hearing 
on  the  prevention  of  drug  abuse 
among  adolescents. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SIIBCOMMITTEE  ON  TOXIC  SUBSTANCES  .AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  STEVENS.  Mr  President.  I  ask 
unanimous  consent  that  the  Sulicom- 
mittee  on  Toxic  Substances  and  Envi- 
ronmental Oversight,  of  the  Commit- 
tee on  Environment  and  Public  Works. 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  June 
26,  at  2  p.m..  to  hold  a  hearing  on  the 
Safe  Drinking  Water  Act. 

The  PRESIDING  OFFICER  With- 
out objection,  ii  is  so  ordered. 


ADDITIONAL  STATEMENTS 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS 

•  Mr  BOREN.  Mr.  President.  I  was 
pleased  with  the  passing  yesterday  of 
the  conference  report  on  House  Joint 
Re.solution  492.  which  provides  supple- 
mental appropriations  for  various  pro- 
grams. This  legislation  will  allow  many 
of  our  vital  programs  to  remain  in  op- 
eration for  the  remainder  of  this  fi.scal 
year. 

Included  in  this  legislation  is  an  ap- 
propriation of  S60  million  for  the 
Public  Law  480  program.  Over  the  past 
2  years.  18  African  countries  have  ex- 
perienced sharp  declines  in  agricultur- 
al production  due  to  severe  drought 
and  erratic  rainfall  This  appropria- 
tion will  be  provided  to  these  countries 
through  title  II  of  the  Public  Law  480 
program. 

This  legislation  also  includes  $545 
million  for  child  nutrition  programs. 
Previous  appropriations  for  this  pro- 
gram were  e.\pected  t )  be  adequate  to 
keep  the  program  in  operation 
through  August  15  However,  due  to 
increased  .school  enrollment,  participa 
tion  in  the  school  lunch  and  .school 
breakfast  programs  has  increased  dra- 
matically over  previous  estimates. 
Consequently,  available  lunds  will  be 
adequate  only  to  fund  the  child  nutri- 
tion programs  for  services  proMded 
through  May 

Unless  Congre.ss  approves  this  sup- 
plemental appropriation.  Stales  will  be 
unable  to  fully  pay  .schools  for  meals 
served  in  May  and  in  subsequent 
months.  This  would  subject  our 
schools  to  an  unnecessary  hardship 
and  would  also  result  in  many  .schools 
being  unable  to  pay  vendors  of  food 
and  supplies  for  products  already  re- 
ceived. 

Also  included  in  this  measure  is  an 
additional  appropriation  of  $300  mil 
lion  for  the  supplemental  feeding  pro- 
gram for  women,  infants,  and  children 
[WIC]  Congress,  on  a  previous  occa- 
sion, wisely  directed  that  funds  avail- 
able for  the  WIC  program  be  utilized 


in  a  manner  which  would  maintain  the 
fiscal  year  1983  year-end  caseload. 
Unless  this  program  receives  a  supple- 
mental appropriation,  funds  for  the 
WIC  program  will  be  exhausted  by 
July  10  in  most  areas  of  the  country. 

In  my  home  State  of  Oklahoma. 
45.738  people  depend  upon  the  WIC 
program  for  their  nutritional  needs. 
This  supplemental  appropriation  is  es- 
-sential  if  we  are  to  continue  to  provide 
nutritional  assistance  for  nursing 
mothers  and  pregnant  women,  infants, 
and  children  who  do  not  receive  ade 
quale  nutrition  and  are  considered  a 
nutritional  risk. 

Mr.  President,  this  legislation  also 
includes  some  much-needed  export 
credit  guarantees.  The  U.S.  export 
forecast  for  1984-85  now  stands  at  36.7 
million    tons,    down    2    million    from 

1983  84.  The  U.S.  share  of  the  world 
market  is  estimated  to  decline  again  — 
this  time  to  slightly  below  the  1983  84 
level  of  38  percent.  This  compares 
with  the  record  48  percent  we  held  in 
1981  82.  With  the  continuing  decline 
in  exports,  it  is  imperative  that  we 
take  every  possible  step  we  can  to  im- 
prove the  situation. 

This  legislation  includes  $25  million 
for  the  revolving  fund  of  the  Commod- 
ity Credit  Corporation  [CCC]  export 
credit  guarantee  program.  Also,  this 
legislation  provides  that  not  le.ss  than 
$5  million  be  made  available  in  short- 
term  credit  to  finance  exports  of  U.S. 
agricultural  products. 

Also  included  in  this  legislation  is  a 
provision  which  will  bring  the  level  of 
appropriations  for  the  summer  youth 
employment  and  training  program 
back  up  to  the  fiscal  1983  level.  There 
were  many  areas  in  Oklahoma  which 
received  less  than  90  percent  of  the 
amount    of    payments    in    fiscal    year 

1984  than  in  fi.scal  year  1983.  Of  the 
$100  million  supplemental  appropria- 
tion included  in  this  bill  for  this  pro- 
gram. Oklahoma  will  be  receiving  a 
total  of  $1,258,770  in  additional  funds, 
bringing  the  summer  jobs  program  in 
Oklahoma  back  lo  last  years  level. 

Mr.  President,  it  is  important  that 
Congress  has  taken  action  lo  en.sure 
that  all  the.se  programs  remain  in  op- 
eration for  the  rest  of  this  fi.scal 
year.» 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b>  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  a 
proposed    sale    shall    be    sent    to    the 


chairman    of    the    Forri^;n    Relations 
Committee. 

In  keeping  with  m.\  inteniion  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record  a  notification  uhich  has 
been  received. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  June  18.  1984. 
Hon.  Charles  H,  Percy, 
Chairman.  Committer  on  Foreign  Relations, 
V  S  Senate.  Washington.  DC. 

Dear  Mr  Chairman  Pursuant  to  the  re- 
porting requir<>mrnts  of  Section  36(b)  of  the 
Arm.s  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  84-50.  concerning 
the  American  In.siitute  in  Taiwan's  pro- 
po.sed  Letter  of  Offer  to  the  Coordination 
Council  for  North  American  Affairs  for  de- 
fense articles  and  .services  estimated  to  cost 
$325  million. 
Sincerely. 

Philip  C  Gast. 

Director. 

Transmittal    No.    84-50 -Notice    of    Pro- 
posed Issuance  of  Letter  of  Offer  Pursu- 
ant TO  Section  36(b)  of  the  Arms  Export 
Control  Act 
111    Pro.spective    Purchaser:    Coordination 

Council      for      North      American      Affairs 

(CCNAA)  pursuant  to  PL.  96  8. 
(ii>  Total  E.itimated  Value: 

MtlttntiM 

Major  defense  equipment ' „ $269 

Other 56 

Total 325 

'  A.s  drdivd  IJi  Scrlion  47(6)  of  the  Arms  Export 
Control  Ad 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  12  C-130H  military 
transport  aircraft  with  government  fur- 
nished aeronautical  equipment  to  be  in- 
stalled during  production,  aircraft  spares, 
support  equipment,  and  training. 

liv)  Military  Department:  American  Insti- 
tute in  Taiwan  for  the  U.S.  Air  Force 
iSHA). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

ivii)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  December  1983. 

(viii)  Date  Report  Delivered  to  Congress: 
June  18.  1984. 

Policy  Justification  -Coordination  Coun- 
cil     FOR      North      American      Affairs 
iCCNAAi-C  130  Aircraft 
This  proposed  Letter  of  Offer  and  Accept- 
ance provides  for  the  sale  of  12  C  130H  mill 
lary  transport  aircraft  with  government-fur- 
nished   aeronautical    equipment    to    be    in- 
stalled  during   production,   aircraft   spares, 
support  equipment,  and  training  at  an  esti- 
mated cost  of  $325  million. 

This  proposed  sale  is  consistent  with 
United  States  law  and  policy.  a.s  expressed 
in  Public  Law  96-8. 

Taiwan's  military  transport  aircraft  fleet 
is  composed  almost  entirely  of  I940's  and 
1950s  vintage  equipment  iC-47.  C  119G.  C 
54G.  and  C  118  aircraft).  The  purchase  of 
these  C  130H  aircraft  would  permit  progres- 
sive retirement  of  obsolescent  and  increas- 
ingly iin.safe  aircraft. 
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The  .sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  regioii- 

The  prime  cuntraclor  will  be  the  Lock- 
heed-Georgia Company  of  Marietta.  Geor- 
gia. 

Implementation  of  this  .sale  will  require 
the  a.s.sigiiment  (it  six  additional  contractor 
repre.seiilalivcs  to  Taiwan  for  one  year. 

'niere  will  be  no  adverse  impact  on  U.S. 
(leleti.'-i   readiness  ;i,s  a  result  of  this  sale.* 


CONGRESSIONAL  RECORD— SENATE 


18693 


PROPOSED  ARMS  SALES 
•  Mr  PERCY.  Mr.  President,  section 
36ibi  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during;  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  lo  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  lo  have  printed 
111  the  Record  at  this  point  the  notifi- 
cation I  ha\e  received.  A  portion  of 
the  notification,  which  is  cla.ssified  in- 
formation, lias  been  deleted  for  publi- 
raiion.  but  i.';  available  to  Senators  in 
the  Office  of  the  Foreign  Relations 
Committee,  room  SD-423. 
The  notification  follows: 
Di-VKNSK  Security  .Assistance  Agency. 

WashniQton.  DC.  June  22.  19h4. 
In  replv  refer  to  I  02718  84. 
Hon   Charles  H   Percy. 

Chatnnau.  Cornntittcr  on  Foreign  Relatione. 
U.S.  Senate.  Wa.shiuQton.  DC. 
I3LAR  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36ib)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  84  45  and 
under  separate  co\(-r  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Arm.v's  proposed  Letter  of 
Offer  U)  Canada  for  defense  articles  and 
services  estimated  to  cost  $27  million.  Short- 
ly after  this  letter  is  delivered  lo  your  office. 
we  plan  to  notify  the  news  media  of  the  un- 
ela.ssified  portion  of  this  Transmittal. 
Sincerel;*. 

1  Philip  C.  Gast. 

I  Director. 

Transmittal  No.  84-45 
Notice   of    Proposed    Issuance    of    Letter   of 
Offer   Pursuant    to   Section    36ibi   of   the 
.Arms  Export  Control  Act 
1 1 1  Prospective  purrha-ser:  Canada. 
(11)  Total  estimated  \alue: 

.\J ll 1 1  CI  JiS 

Major  defense  equipment  ' $21 

Other 6 

Total '^'^ 

I  A.S  dclined  in  section  47(6'  of  the  Arms  Exporl 
Conlrol  Aft 

niii  ne.scription  of  articles  or  services  of- 
fered A  quantity  of  five  AN/TPQ-36 
Mortar  Uieating  Radars  including  ancillary 
equipment,  eonriirrent  spare  parts  for  one 
year,  and  support, 
(jvi  Military  department:  Army  <  YVJi. 


(V)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  lo  be  paid:  None, 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  artirles  or  defi-nse  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  deluered  lo  Congress 
June  22.  1984. 

Policy  Jcstikication 
canada— an/ tpi3. 16  mortar  locating  radars 

The  Government  of  Canada  has  requested 
the  purchase  of  a  quantity  of  five  AN  TPQ 
36  Mortar  Locating  Radars  including  ancil- 
lary equipment,  ronrurrent  spare  parts  for 
one  year,  and  support  at  an  estimated  ro.st 
of  $27  million. 

This  sale  will  contribute  lo  the  foreign 
policy  and  national  security  ob.jertives  of 
the  United  Slates  by  improving  the  military 
capabilities  of  Canada;  furthering  NATO  ra- 
tionalization, standardization,  and  mler 
operability:  and  enliannng  the  uefense  of 
the  Western  Alliance. 

This  weapons  system  is  required  by  ihe 
Governmenl  of  Canada  to  upgrade  ihe  cur- 
rent NATO  assigned  Canadian  Forres'  readi- 
ness i)oslure  in  Western  Europe.  Canada 
will  ha\e  no  difficulty  absorbing  this 
system.  Thi.s  sale  will  upgrade  the  military 
capability  of  Canadian  Forces.  Europe. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  llie  Hughes 
Aircraft  Corporation  of  Fullerton.  Califor- 
nia. 

Implementation  of  this  sale  is  expected  to 
require  the  a,ssignmenl  of  additional  person- 
nel to  Canada  as  follows:  four  U.S.  Govern- 
ment personnel  tor  30  days,  two  U.S.  Gov- 
ernment personnel  for  14  days,  and  one  con- 
tractor representative  for  one  year. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  STEVENS.  Mr.  President,  it  i.s 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congression.al 
Record  this  notice  ol  a  Senate  em- 
ployee who  propo-ses  lo  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  spon.sored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Ruth 
Kurtz,  of  the  staff  of  the  Joint  Eco- 
nomic Committee,  to  participate  in  a 
program  in  Seoul.  Korea,  sponsored  by 
the  Seoul  National  University  and  its 
Institute  of  Social  Sciences  from  ,]uly 
6  lo  July  17.  1984. 

The  committee  has  determined  that 
participation  by  Ms.  Kurtz  in  the  pro- 
gram in  Seoul.  Korea,  at  the  expense 
of  the  Seoul  National  University  and 
its  Institute  of  Social  Sciences,  to 
attend  a  series  of  seminars,  is  in  the 


interest  of  the  Senate  and  the  United 
Stales. 

The  .select  comm.it lee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Howard  S. 
Marks  of  the  Subcommittee  on 
Energy.  Nuclear  Proliferation,  and 
Gove-nment  Processes  staff,  to  partici- 
pate in  a  program  in  Belo  Horizonle. 
Minas  Gerais.  Brazil,  from  June  12  to 
June  15.  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Marks  in  the  pro- 
gram in  Brazil,  to  participate  in  a 
meeting  on  The  Strategic  Impact  of 
Ethanol."  at  the  expen.se  of  the  Orga- 
nization of  American  Stales  [OASl.  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Mark  'V^^ 
Goodin.  of  the  .staff  of  Senator  Thur- 
mond, to  participate  in  a  program  in 
Taiwan  sponsored  by  Tamkang  Uni- 
versity, from  July  1  to  July  8,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Goodin  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  to  discu.ss  United 
States-Taiwan  relations  is  in  the  inter- 
est of  the  Senate  and  the  United 
Stales. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Malcolm 
Lee  of  Senator  Specter's  staff  to  par- 
ticipate in  a  program  sponsored  by 
Tamkang  University,  lo  be  held  in 
Taipei.  Taiwan,  from  July  1  to  July  8. 
1984. 

The  committee  has  determined  that 
participation  by  Mr.  Lee  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University,  lo  meet  with 
Government  officials  to  discuss  United 
Slates-Taiwan  relations,  is  in  the  in- 
terests of  the  Se'iate  and  the  United 
States. 

The  .st^lect  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  William 
Bell  of  the  .staff  of  Senator  David 
Boren.  to  participate  in  a  conference 
in  Seoul.  Korea,  sponsored  by  Seoul 
National  University,  from  July  7  lo 
July  17.  1984. 

The  committee  iias  determined  that 
participation  by  Mr.  Bell  in  the  con- 
ference in  Seoul.  Korea,  at  the  ex- 
pense of  Seoul  National  University,  to 
di.scu.ss  United  States-Korean  rela- 
tions, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  .select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Margo  Car- 
lisle of  the  staff  of  Senator  James 
McClure.  to  participate  in  a  confer- 
ence in  Munich.  'West  Germany,  spon- 
sored by  the  Hans  Seidel  Foundation, 
from  July  5  to  July  8.  1984. 

The  committee  has  determined  that 
participation    by   Ms.    Carlisle   in    the 
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conference  m  Munich,  at  the  expense 
of  the  Hans  Seidel  Foundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  .select  committee  has  received  a 
request  for  a  determination  under  rule 
3.5  which  would  permit  Mr.  James 
Malin  of  the  staff  of  Senator  Edw.ard 
ZoRiNSKY.  to  participate  in  a  program 
in  Taiwan,  spon.sored  by  the  Chinese 
Cultural  University,  from  July  5  to 
July  20.  1984, 

The  committee  has  determined  that 
participation  by  Mr.  Malm  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Cultural  University,  to  discu.ss 
United  States-Taiwan  relations,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


THE  PEOPLE  S  RIGHT  NOT  TO 
KNOW 

•  Mr  SYMMS.  Mr.  President,  there  is 
a  strange  reluctance  in  Washington  to 
disclose  facts  that  people  should  know, 
must  know,  in  order  to  make  informed 
decisions  about  the  sort  of  foreign 
policy  they  want  from  the  White 
House. 

One  such  area  is  the  numerous  viola- 
tions of  the  SALT  I  and  SALT  II  Trea- 
ties perpetrated  by  the  Soviets  in  the 
last  10  years.  Despite  overwhelming 
indications  of  Soviet  violations,  we 
have  yet  to  receive  a  comprehensive, 
fully  documented  report  on  this 
matter. 

Another  instanct-  where  information 
is  lacking  is  the  connection  between 
the  Bulgarian  secret  police  and  the 
plot  to  assassinate  the  Pope.  In  light 
of  the  remarkable  statement  from  the 
Italian  Judiciary,  we  can  only  draw 
two  conclusions.  One  is  that  the  CIA. 
with  its  sizable  budget  and  thousands 
of  employees,  was  unable  to  gather  in- 
formation collected  by  one  resourceful 
writer  for  the  Readers  Digest  The 
other  conclusion  is  that  our  Govern- 
ment decided  that  some  issues  are  just 
too  controversial  to  bring  before  the 
citizens  of  the  United  States. 

Mr.  President,  the  citizens  of  Amir 
ica  owe  a  lot  to  Claire  Sterling,  and 
the  Readers  Digest,  for  performing  a 
public  .service  that  the  Government 
could  not— or  would  not— perform  for 
us. 

I  ask  that  the  following  editorial 
from  the  June  12,  1984,  edition  of  the 
Wall  Street  Journal  be  printed  in  the 
Record. 

The  article  follows; 

To  Tell  the  Truth 

"The  imposing  n.se  of  Solidarity  in  Poland 
in  the  summer  of  1980  and  consequent 
social  convuLsions  con.stiluted  a  mo.sl  acute 
crisis  for  the  socialist  states  of  Eastern 
Europe.  .  In  some  secret  piace.  where 
every  secret  is  wrapped  in  another  secret, 
some  political  figure  of  great  power  toolc 
note  of  this  most  grave  situation  and.  mmd 
ful  of  the  vital  needs  of  the  Eastern  bloc, 
decided  it  was  necessary  to  kill  Pope  Woj- 
tyla, ' 


This  statement  by  Italian  State  Prosecu 
tor  Antonio  Albano  is  the  first  official  sug- 
gestion that  the  Soviet  Union  ordered  the 
1981  assassination  attempt  on  the  Pope- 
Italians  know  which  nation  Churchill  de- 
.scribed  as  a  riddle  wrapped  in  a  mystery 
inside  an  enigma  Mr,  Albano  us  entirely  ex- 
plicit In  saying  the  plot  was  hatched  and 
paid  for  by  the  Bulgarian  secret  services," 
and  has  requested  the  indictment  and  trial 
of  nine  people-three  Bulgarian  spies,  five 
members  of  the  Sofia-linked  Turkish  mafia 
and  Mehmet  All  Agca.  the  hit  man  now  in 
Italian  cu.stody  Sergei  Antonov.  one  of  the 
Bulgarians,  al.so  is  in  Italian  hands. 

The  prosecutors  78-page  report  was 
leaked  to  freelance  investigative  reporter 
Claire  Sterling,  the  New  York  Times  decid 
ed  to  play  her  dispatch  on  page  one  of  its 
Sunday  edition,  jumping  inside  for  5.000 
words  or  so.  The  story  has  been  a  difficult 
one  for  the  Times,  In  March  1983  it  pub- 
lished a  previous  lengthy  article  by  Nichola-s 
Gage  supporting  the  Bulgarian  connection. 
But  CIA  sources  tended  to  shoot  down  this 
connection,  A  New  York  Times  reporter  last 
October  concluded  that  The  Antono\  case 
appears  aa  one  of  deprivation  of  liberty  on 
the  accusation  of  a  single  witness  of  doubt- 
ful character,  an  assassin  convicted  of 
murder  in  Turkey  and  attempted  murder  of 
the  Pope  and  ot  uncertain  emotional  stabili- 
ty to  boot.'  Yesterday  columnist  William 
Satire  remarked  that.  From  the  start,  this 
.story  was  minimized  and  ridiculed  by  our 
Cl.A  .  "  and  he  calls  for  an  iiivestigation  by 
the  Foreign  Intelligence  Advisory  Board, 

The  Times  certainly  vindicated  its  cover- 
age with  this  latest  dispatch,  but  there  re- 
mains an  i.ssue  of  why  it  has  taken  so  long 
for  the  press  to  shake  this  story  loose.  In 
fact,  .some  of  our  colleagues  went  all  out  to 
declare  Antonov  Innocent  When  Antonov 
wa-s  temporarily  released  from  prison  for 
health  reasons,  the  Guardian  of  London 
opined  that  the  Bulgarian  connection  had 
lost  Its  ■penultimate  shred  of  credibility  ' 
Even  the  Associated  Press  in  Rome  has  been 
quick  to  quote  Antonov  s  lawyers  predicting 
his  imminent  release.  Those  of  us  who  ran 
with  the  story,  these  columns  and  the  Read- 
er s  Digest,  where  Mrs,  Sterling  first  pub- 
lished, have  been  written  off  as  not  reliably 
maiiuream.  The  plot  was  detailed  in  Mrs. 
Sterlings  book  The  Time  of  the  Assassins" 
as  well  a-s  Paul  Henzes  The  Plot  to  Kill 
the  Pope."  but  these  books  were  greeted 
with  skeptical  to  scoffing  reviews. 

Now  comes  Mr  Albanos  report  with  con- 
vincing detail  and  ccnfirming  the  dark.-st 
theories.  The  Bulgarian  Emba.ssy,  for  exam- 
ple, had  actually  arranged  for  a  sealed  truck 
to  spirit  trigger  man  Agra  away  without 
risking  customs  checks,  but  the  plan  went 
awry  when  Agca  was  caught  after  one  of  his 
accomplices  failed  to  set  off  a  diversionary 
bomb  after  the  shooting  As  for  corroborat- 
ing Agra's  testimony  implicating  the  Bul- 
garians. Mr  Albano  reports  that  Agca  knew 
the  unlisted  telephone  number  of  one  of  the 
Bulgarian  agents  (despite  Bulgarian  claims 
the  number  didn't  exist),  knew  that  another 
collected  miniature  bottles,  and  de.srrilx'd  a 
small  wart  on  the  chin  of  the  third.  Most  in 
terestingly,  ;he  account  is  woven  through 
with  references  to  the  Turkish  mafia  and 
the  right-wing  Turkish  terrorists,  the  Grey 
Wolves -both  groups  enjoyed  clo.se  relation- 
ships with  the  Eastern  secret  services.  The 
Soviets  obviously  don't  demand  ideological 
commitment  from  the  terrorists,  just  terror. 

The  Satire  notion  that  the  real  problem 
was  less  the  press  than  the  CIA  and  other 
officials  gets  plenty  of  support    from   Mrs, 


Sterling  She  was  strongly  urged,  even 
threatened,  by  the  US,  Embassy  in  Rome  to 
drop  the  investigation  that  resulted  in  her 
original  1982  Reader's  Digest  article.  The 
West  German  police  told  her  she  was  fool- 
ish. She  suspects  an  intentional  rover  up  by 
Western  governments  of  the  Bulgarian  con- 
nection. In  the  end  the  story  was  rooted  out 
by  a  brave  Italian  judiciary;  during  parts  of 
the  process  Judge  Marlella's  hou.se  has  been 
guarded  by  tanks. 

If  the  reason  the  story  was  slow  to  come 
out  was  official  hesitancy  what  can  the 
press  do  about  it'  For  one  thing,  reporters 
badly  burned  on  this  story  can  go  bark  to 
their  sources  in  places  like  Langley  and  2201 
C  Street,  and  ask  what  the  heck  was  going 
on.  why  Soviet  behavior  should  be  off-limits 
from  the  truth.  For  another,  they  can  revise 
the  knee-jerk  respon.se  that  dismisses  allega- 
tions of  grotesque  Soviet  behavior.  We  note 
that  the  Times  and  the  Washington  Post 
also  recently  have  revi.sed  their  attitudes 
toward  the  expert  sources  telling  them 
■yellow  ram"  was  merely  bee  feces.  In  both 
cases,  we're  sure,  the  horror  of  the  crime 
and  the  evilness  it  pins  on  the  Soviets  were 
just  too  much. 

Accepting  the  Pope  plot  as  true  carries 
with  it  an  entire  view  of  the  nature  of  the 
Soviet  empire,  and  it  is  this  view  that  many 
in  government,  in  the  press  and  elsewhere 
have  been  hesitant  to  face.  But  while  it's 
not  easy  to  ,say  how  to  deal  with  So\  lel  law- 
lessness, the  problem  cant  be  faced  until  we 
agree  its  there.  We  seem  to  be  much  clo,ser 
to  agreement  now  than  a  week  ago,  thanks 
to  the  Tim«'s  to  Claire  Sterling  and  to  the 
Italian  judiciary  • 


ST,  LAWRENCE  SEAWAY 

•  Mr,  GLENN.  Mr.  President,  it  was 
25  years  ago  today  that  the  royal 
yacht  Britannia  passed  through  the 
St.  Lambert  locks  at  Montreal  to  offi- 
cially open  the  St,  Lawrence  Seaway, 
connecting  inland  North  America— the 
United  States  and  Canada— with  the 
Atlantic. 

Today's  Christian  Science  Monitor 
marks  this  anniversary  with  an  excel- 
lent article  which  notes  both  the  ac- 
complishments and  the  disappoint- 
ments of  this,  the  world's  longest 
canal  system.  I  ask  that  the  Monitor 
story  be  printed  in  the  Record. 

The  material  follows: 

IProm  the  Christian  Science  Monitor.  June 
26.  1984] 

Worlds  Longest  Can.^l  Svstkm 

2  5  years  latep.  united  states  and  canada 
still  at  odds  over  st,  lawrence  seaway 

I  By  Fred  Langam 

It  was  a  gala  day.  The  Royal  Varhl  Britan- 
nia was  moored  in  the  St,  Lawrence  River 
a  few  miles  away.  Queen  Elizabeth  and 
President  Eisenhower  rode  in  an  open  car  in 
the  streets  of  Montreal  waving  at  the 
crowds.  And  then  the  blue  and  white  yacht 
slipped  regally  through  the  locks  at  St. 
Lambert  at  Montreal,  officially  opening  the 
St.  Lawrence  Seaway, 

It  was  June  26.  1959.  25  years  ago.  that 
the  St,  Lawrence  Seaway  opened  as  a  deep 
waterway.  The  seaway  is  2.342  miles  from 
the  western  tip  of  Lake  Superior  to  the  At- 
lantic, The  Suez  and  Panama  canals  may 
carry  more,  but  no  canal  system  in  the 
world  is  as  long. 


I 
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Ami  'A  hill  tht  Suez  ha.s  been  shut  by  Mid- 
liusl  w;ir.s  aiul  I  he  Panama  lies  in  strife-torn 
Ciiilral  Americji.  the  St.  Lawrenre  Seaway 
placidiv  bisiTl.s  the  boundary  between 
C;uui(l.i  ar.d  the  United  States,  two  coun- 
tries that  have  shot  nothing  but  hot  air  at 
earh  other  sinre  the  War  of  1812, 

Till'  St.  Ijawrence  Seaway  is  now  just  a 
workaday  part  of  North  American  life. 
Some  4.S  million  tons  of  cargo  went  through 
the  St.  Lambert  locks  last  year.  Half  of  the 
rargo  on  the  seawa.v  is  grain;  thf>  rest  is  roal. 
iron  ore.  limestone,  ml.  and  petrochemi- 
rals— the  stuff  thai  !ut  Is  industrial  North 
.America, 

Of  late  the  seaw.a>  has  also  been  carry ini^' 
manufarlurCd  iniporteci  steel,  the  sliitf  in- 
dustrial North  .America  doen^t  like.  That 
isn  t  th<'  ,sea\vay"s  fault  It  is  still  cheap,  effi- 
cient, and  does  tlU'  Jdb 

It  seem.s  hard  to  b('lie\f  nov,  but  the  St, 
Lawrence  Seaway  was  once  controNcrsial. 
Presidents  as  far  back  as  Calvin  Coolidge 
were  in  favor  of  it.  But  there  were  powerful 
lobbies  against  b^^ldln^;  the  seawa,\  amon^' 
them  the  railways,  the  railway  unions,  and 
the  Port  of  New  York  Clt.\, 

The  railways  were  riKht,  Ships  are  about 
three  limes  as  efficient  a.s  railways,  Sea\va,\ 
officials  say  it  costs  $7  a  ton  more  to  ship 
grain  by  rail  than  b.\  lak.  r  from  I  he  head  of 
Lake  Superior  to  terminals  on  the  St.  l.a'.".- 
rence  River. 

And  every  time  th<  prirc  of  I  ml  rise,-, 
ships  look  better. 

New  York  City  was  wrong  and  so  was 
Montreal,  for  the  same  reasons  There  were 
a  lot  of  ports  on  the  Great  Lakes  which 
thought  the  St.  Lawrence  Seaway  was  yoing 
to  make  them  bustle,  that  freighters  would 
ply  the  lakes  with  goods  and  make  their 
harbors  vlbranls  places  instead  of  dumping 
grounds  for  coal,  grain,  and  ore. 

Cities  such  as  Chicago  and  Toronto  hoped 
for  general  cargo,  the  packages  of  small 
goods  delivered  in  freighters,  which  were 
still  around  in  the  late  1950s,  Not  today. 
Containers  have  taken  over.  Ocean  ports 
unload  the  containers;  trucks  or  trains  dt  li\ 
er  them  inland. 

But  hopes  had  been  high,  Quite  possibly 
the  project  (the  .seaway!  would  m  time,  by 
giving  direct  access  to  the  deep  sea,  make 
Chicago  the  greatest  port  m  the  vuirld.' 
wrote  John  Gtmlher  in  his  book  Inside 
USA    in  1947 

Well.  Chicago  is  no  slouch.  In  1981  it  lian- 
dled  32  million  tons  ol  cargo  and  wa.s  the 
No.  2  port  on  the  Cinai  Lakes,  but  it  was 
No.  17  on  the  list  ..t  ports  In  the  United 
Stales -behind  New  OrU  ans  and  New  York 
City,  two  worry  warts  from  the  pre-seaway 
da.vs.  It  wa.s  even  just  behind  Pittsburgh,  It 
isn't  doing  badly  but  is  hardly  the  greatest 
port  in  the  world. 

Some  of  the  inland  ports  were  perhaps 
just  a  little  too  optimistic  about  what  the 
seaway  would  brini;,"  .says  William  ONeil. 
president  of  the  St.  Lawrence  Seaway  An 
thorily.  which  oversees  the  Canadian  side  of 
the  system 

While  it  was  a  disappointment  for  ports 
such  as  Chirago  and  Detroit.  Mr.  ONeil 
points  out  it  wa.s  great  news  for  places  such 
a.s  Duluth.  Minn.,  the  No,  1  port  on  the 
Great  Lakes, 

Its  specialty  is  bulk  cargo,  and  that  is 
what  the  long,  thin  lakers  are  good  at- 
taking  on  at  Duluth  or  Thunder  Bay  grain 
Irom  the-  prairies  that  they  will  carry  to 
Port  Carter  m  the  Gulf  of  St.  Lawrence, 
then  loading  up  with  iron  ore  pellets  from 
Labrador  for  the  long  trip  back  to  the  steel 
mills  of  Ontario  and  the  Midwestern  United 
Slates. 
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Ports  that  don't  handle  bulk  cargo  lUst 
watch  most  ships  glide  by. 

Take  Toronto  on  Lake  Ontario,  The 
seaway  killed  this  port.  Few  ships  stop  here. 
The  grain  ships  and  the  other  bulk  carriers 
have  little  reason  to  pull  in,  Thf  re  is  some 
traffic  here,  but  the  city  doesn't  like  the 
port  anymore,  and  even  feels  it  doesn't  need 
it. 

Grain  terminals  have  been  torn  down  to 
make  way  for  luxury  condominiums  on  the 
lakefronl.  There  is  a  movement  to  open  up 
Toronto's  waterfront,  to  let  people  get  at 
the  lake,  which  h.as  been  blocke-d  by  the 
port,  the  factories  on  the  lake  and  the  rail- 
way tracks  that  served  them  both.  The 
thinking  seems  to  be  that  this  is  a  ser\ice 
city  and  it  doesn't  need  a  port. 
Montreal  is  a  different  story. 
In  19.59  It  wa,s  thought  the  seaway  would 
kill  the  port  of  Montreal.  The  first  locks  of 
the  waterway  are  across  the  St.  Lawrence 
from  the  port  ot  Montreal  al  St,  Lambert, 
and  the-  argument  went  that  shipping  would 
bypa,ss  Montreal  and  head  inland.  But  the 
Port  of  Mont  rial  has  boomed.  It  is  a  major 
grain  terminal,  with  ships  from  the  seaway 
bringmM  cargo  to  Montreal,  where  it  is 
load!  d  on.  oceangoing  \essels  for  Iran.sship- 
ment  to  Europe. 

A  huge  container  business  has  been  built 
up  as  till'  Meneral  cargo  ocean-going  vessels 
stop  at  Montreal,  roll  off  their  containers 
and  head  back  to  Kiirope  rather  than  waste 
\aluable  time  going  through  the  St,  Law- 
rence Seaway  syst(-ni.  The  goods  are  then 
shipped  by  rail  or  truck  lo  destinations  in 
Canada  and  the  US,  Although  Montreal  is  a 
thousand  miles  from  the  sea.  there  are  no 
locks  or  other  ob.starles.  It  is  an  ocean  port 
open  12  months  a  year. 

It  is  the  rapids  at  Montreal  that  starled 
the  building  of  a  canal  system  in  the  19lh 
centiir\-  and  led  to  the  construction  of  the 
St,  Lawrence  Seaway. 

The  early  French  fur  traders  used  lo  por- 
tage around  tlie  I-achine  Rapids  and  the 
other  obstructions  on  their  way  through  the 
Great  Lakes,  A  shortcut  was  built  around 
the  fast,  shallow  water  surrounding  the 
island  of  Montr(>al  called  the  Lachine  Canal, 
Then  farther  down  the  river  was  lhL>  Sou- 
langes  Canal, 

In  other  parts  of  the  Gr<al  Lakes  System 
the  Welland  Canal  was  built  to  conned 
Lake  Krie  with  Lake  Ontario.  It  gets  over 
the  326-!oot  drop  of  Niagara  Falls  and  the 
rapids  that  race  by  Buffalo.  N,Y. 

But  more  impressive  than  the  distance  is 
the  climb.  A  ship  going  into  the  lock  .system 
will  rise  580  feet  by  the  lime  it  has  passed 
through  the  Sault  locks  and  on  to  the  head 
of  Lake  Superior. 

The  seaway  is  not  a  moneymaker.  •There 
have  been  financial  problems  because  it  was 
felt  at  the  start  that  user  fees  would  pay  the 
way.^^  says  William  ONeil.  "But  it  ha.s  been 
an  economic  success.  It  would  be  a  physical 
impo.ssibility  lo  move  al!  this  cargo  through 
that  old  canal  system."  The  Canadian  part 
Ol  the  seaway  lost  "less  than  a  million  dol- 
lars last  year  and  this  year  ii  could  break 
even. 

The  seawa.\  is  open  from  April  15  to  Dec. 
15.  and  some  people  would  like  to  see  it 
open  longer,  especially  Great  Lakes  ports  in 
the  United  States,  which  want  year-rgund 
access  to  the  ocean.  But  to  keep  the  seaway 
open  > ear-round  would  mean  a  twin  system 
of  locks,  according  to  seaway  officials,  be- 
cause the  locks  have  to  be  repaired. 

And  there^s  a  lot  of  icc  Ic  deal  with,  espe- 
cially at  the  locks.  The  US  Army  Corps  of 
Engineers  says  the  seaway  can  be  kept  open 


12  months  a  year.  The  Canadians  say  ii  isn  i 
worth  spending  the  money 

But  isnt  this  how  the  seaway  started— 
Aith  a  lot  of  hot  air  blowing  across  the 
border''* 


THE  U,S,  STEEL  INDUSTRY 
•  Mr.  CHAFEE.  Mr.  President,  follow- 
ing its  finding  of  injury  lo  the  steel  in- 
dustry by  imports,  the  International 
Trade  Commussion  is  currently  review- 
ing all  the  argument,s  and  facts  to  de- 
termine what  remedy  it  should  recom- 
mend to  the  Pre.sident  on  July  24, 

One  argument  which  the  ITC  is 
probably  not  considering,  but  which 
unfortunately  may  be  the  more  com- 
pelling for  President  Reagan,  is  that 
the  steel-producmg  States— California. 
Illinois.  Indiana.  Kentucky.  Michigan. 
New  York.  Ohio.  Pennsylvania,  and 
Texas— together  have  225  of  the  270 
electoral  college  votes  he  needs  to  be 
reelected. 

I  do  not  envy  the  President  his  deci- 
sioiis  on  this  and  other  ITC  cases 
which  have  been  limed  by  the  peti- 
tioners to  land  on  his  desk  .just  as  the 
Presidential  campaign  heats  up.  If  he 
chooses  protection,  the  impact  will  re- 
verberate quickly  through  the  world 
trading  system.  Not  long  afterward, 
consumers  will  feel  the  effect  in  in- 
creased prices  for  steel  products  and 
for  products  ■^hich  are  made  of  steel 
like  automobiles  and  hea\  y  machin- 
ery. 

My  hope  is  that  the  President  will 
be  persuaded  by  economic  analysis  and 
his  free-trade  principles  when  all  the 
arguments  are  presented  to  him  for  a 
preelection  choice. 

The  Congressional  Budget  Office,  in 
its  economic  analysis  of  the  steel  in- 
dustry for  the  House  Ways  and  Means 
Trade  Subcommittee  last  week,  argued 
purely  and  simply  that  the  United 
States  has  lost  its  comparative  advan- 
tage in  steelmaking.  A  more  mature 
economy,  the  United  States  consumes 
le.ss  steel  per  dollar  of  GNP  than 
economies  that  are  al  earlier  stages  of 
maturity. 

Demand  for  steel  is  quite  strong  in 
developing  countries  where  low  em- 
ployment costs  combined  with  ad- 
vanced technology  and  a  strong  re- 
source base  all  add  up  to  the  kind  of 
competition  in  steel  production  that  is 
pro\ing  formidable  for  the  United 
States,  Europe,  and  Japan.  The  U.S. 
industry  has  had  difficulty  accepting 
this  shift  away  from  the  strong  com- 
petitive advantage  it  enjoyed  30  years 
ago. 

Quotas,  whether  the  result  of  legis- 
lation like  the  proposed  Fair  Trade  in 
Steel  Act  or  Presidential  authority. 
can  do  little  to  rever.se  these  trends  in 
the  industry  which  make  large  inte- 
grated producers  le.ss  and  less  competi- 
tive. 

But  import  protection— tariffs  or 
quotas— will    have   a   profound   impact 
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on  other  sectors  of  the  economy.  Ac- 
cording to  CBO's  analysis,  in  1989  the 
proposed  15percent  steel  quota  would 
cost  U.S.  consumers  roughly  $7.7  bil- 
lion. If  a  quota  were  imposed,  import 
prices  would  tend  to  rise  significantly 
because  import  competition  would  be 
constrained.  The  limit  on  imports 
would  also  increase  the  demand  for  do- 
mestically produced  steel,  causing  do- 
mestic prices  to  rise.  By  1989,  CBO  es- 
timates, average  steel  prices  in  the 
United  States  would  be  9  percent 
higher  with  the  quota  than  without  it. 

Domestic  steel  output  would  in 
crease,  raising  steel  employment.  This 
increase  in  steel  employment  would  be 
offset  by  decreased  employment  in 
other  sectors  of  the  economy.  The  in- 
crease in  steel  jobs  is  likely  to  be  tem- 
porary, however.  Accordingly  to  CBO, 
with  or  without  the  quota,  the  number 
of  future  jobs  provided  by  the  steel  in- 
dustry is  likely  to  decline  owing  to 
slow  demand  growth  and  productivity 
increases, 

CBO  predicts  that  the  negative 
impact  of  a  steel  quota  would  be  most 
noticeable  on  output  and  employment 
in  those  industries  that  consume  sig- 
nificant quantities  of  steel— automo- 
tive production,  machinery,  construc- 
tion, and  the  like.  CBO  Deputy  Direc- 
tor Hanushek  stated  in  recent  House 
hearings: 

ThLs  danger  would  be  particularly  pro- 
nounced for  industries  that  face  interna- 
tional comp«>tition.  Current  steel  prlce.s  m 
the  United  State.s  are  about  20  percent 
above  the  world  price,  so  they  already  repre 
sent  a  competitive  disadvantage  for  many 
U.S.  industries.  Any  increase  in  steel  prices 
engendered  by  the  quota  would  exacerbate 
this  problem.  In  time,  such  developments 
might,  in  fact,  encourage  the  industries  af- 
fected to  follow  the  steel  industry's  example 
in  seeking  protectionist  solutions  to  their 
difficulties. 

Even  if  new  investment  in  steel  were 
required  by  quota  legislation,  import 
restraints  would  have  little  effect  on 
the  industry's  investment  decisions. 
Major  investments  would  take  up  to  4 
years  to  become  operational  and  the 
quota  would  be  removed  after  5  years. 

A  steel  quota  then  offers  little  pros- 
pect of  revitalizing  the  U.S.  industry 
and  thus  finally  resolving  the  .steel 
import  problem.  Despite  the  ITC  find- 
ing, too  many  other  factors  account 
for  the  plight  of  the  steel  industry. 
These  factors,  unrelated  to  imports, 
are  so  predominant  and  glaring  one 
wonders  how  the  ITC  apportions 
weight  to  the  various  factors  affecting 
an  industry  s  competitivene.ss  to  deter- 
mine when  section  201  relief  is  war 
ranted. 

Of  course  some  improvement  will 
occur  in  the  industry  as  a  result  of 
protection,  if  savings  are  directed 
toward  modernization.  But  this  im- 
provement will  take  place  at  the  ex- 
pense of  the  consumer  and  other  in- 
du.stries  elsewhere  in  the  economy 
where  the  capital  could  be  more  prof- 


itably invested.  Would  the  new  invest- 
ment generated  by  the  quota  repre- 
sent a  socially  desirable  use  of  capital 
resources,  given  that  integrated  firms' 
investments  often  earn  low  rates  of 
return? 

The  impact  of  improvements  will 
pale  after  a  few  years  when  the  pro- 
tection is  removed  and  the  industry 
must  once  again  face  .squarely  the  re- 
alities of  the  world  steel  market  in 
which  it  must  compete.  Pressure  for  a 
perpetual  import  quota  would  be  the 
likely  outcome. 

Mr.  President,  the  purported  bene- 
fits of  a  steel  quota  hardly  seems  to 
outweigh  these  simple  economic  reali- 
ties, nor  do  they  justify  in  my  mind  in- 
viting the  retaliation  of  our  trading 
partners. 

My  views  are  shared  by  economists, 
columnists,  and  by  some  in  the  steel 
industry,  as  reflected  in  a  number  of 
articles  from  the  Washington  Post, 
the  Chicago  Tribune.  Forbes,  and  the 
American  Metal  Market.  A  comment 
appearing  recently  in  the  Wall  Street 
Journal  questions  the  ITC's  applica- 
tion of  section  201  of  the  Trade 
Reform  Act  of  1974  to  the  steel  com- 
plaint, and  warns  of  a  dangerous  pro- 
tectioni.st  trend  in  the  way  this  inde- 
pendent body  has  begun  to  interpret 
our  trade  laws. 

I  request  that  the.se  articles  be  print- 
ed in  the  Record. 

The  articles  follow : 

[From  the  Washington  Post,  June  17.  1984] 

Steel  Industhy  May  Be  Forging  Its  Own 
Demise 

I  By  Hobart  Rowan  i 

You  don  t  have  to  be  loo  much  of  a  cynic 
to  look  at  things  this  way:  First,  the  summit 
leaders  make  a  firm  anliprotectlonist  decla- 
ration, as  they  did  a  year  ago  at  Williams- 
burg. Then  they  go  home,  and  do  the  oppo- 
site. 

That  s  what  happened  in  the  spring  of 
1983.  when  the  United  Slates  adopted  new 
quotas  and  tariffs  on  Ihi-  importation  of 
specialty  steels  from  Europe.  (Our  Europe- 
an partners  were  hardly  better  on  a  whole 
range  of  items,  i 

Now  (he  Ink  is  barely  dry  on  the  London 
summit  declaration  of  last  week,  evoking 
the  .same  dying  spirit  of  free  trade,  when  a 
combination  of  circumstances  again  is 
moving  this  country  toward  greater  import 
protection  for  steel. 

It  would  be  wrong,  unhealthy,  counterpro- 
ductive and  a  denial  of  what  is  suppo.sed  lo 
tie  a  mam  achievement  of  otherwise  empty 
summit  declarations.  Yet,  unless  President 
Reagan  shows  extraordinary  courage  in  an 
election  year,  the  steel  industry  is  likely  to 
get  its  way  after  a  long  struggle 

The  American  steel  industry  is  operating 
at  about  75  percent  of  a  sharply  reduced  ca- 
pacity. About  half  of  the  400.000  steel  union 
members  are  out  of  work.  Thai's  a  made-to- 
order  issue  for  the  Democrats,  and  potential 
candidate  Walter  Mondale  is  exploiling  it  to 
the  hilt. 

Naturally.  Mondale  is  getting  support 
from  political  leaders  in  the  big  steel  states 
^uch  as  Pennsylvania.  Our  steel  industry 
needs  and  deserves  time  to  respond  to  the 
challenge  of   modernizalion   without   being 


handicapped    by     unhiir    rdinpctitue    prar 
tices,  "  said  Gov.  Richard  L.  Thornbur^h 

What  hooey!  The  industry  ha.s  had  noth 
ing  but  time  to  make  jiself  more-  I'lfitifiit, 
and  has  done  nothing  but  squander  it  De 
spite  all  sorts  of  trigger-price  gimmickry. 
investment  incentives  and  other  assistance, 
the  industry  has  been  on  a  tear  to  diversify 
out  of  the  steel-makuiM  business 

From  1976  to  1979.  U.S.  Steel  s  nonsteel 
assets  grew  80  percent,  while  its  steel  as.sels 
grew  13  percent.  National  Steel  didn't 
expand  steel  capacity,  but  bought  into  the 
savings  and  loan  business.  Republic  has 
become  big  in  the  insurance  busine-ss. 

For  steel  executives  looking  at  the  bottom 
line,  the  game  has  been— anything  but  steel. 

Just  substitute  "textile  "  or  "auto  "  for 
steel  in  Thornburgh's  pat  excuse  for  protec- 
tionism, and  you  have  a  chronology  of  what 
has  been  wrong  with  America:  For  almost  20 
years  now.  we  have  been  trying  to  protect 
inefficent  industry,  while  other  countries 
have  been  willing  to  adapt  to  change. 

In  his  best-selling  "New  American  P-on- 
tier,  "  Robert  Reich  reviews  the  pattern.  By 
the  midl960s.  Americas  basic  industries 
had  lost  the  habit  of  competing:  U.S.  Steel 
was  the  leader  in  its  industry.  General 
Motors  in  automobiles,  RCA  in  electronic 
products,  and  so  on  down  the  line.  And  the 
industrywide  unions  in  these  Industries  suc- 
cessfully negotiated  big,  three-year  wage 
contracts,  with  the  escalating  costs  pas.sed 
to  consumers.  A  benign  Federal  Trade  Com- 
mission guarded  against  pricecutting  to  re- 
tailers and  dealers. 

Yet.  in  their  ivory  towers,  the  steel  compa- 
ny managers  knew  thai  their  1950s-style 
open-hearth  furnaces  were  less  efficent 
than  I  he  modern,  basic-oxygen  furnaces 
coming  into  being  el.scwhere  in  the  world. 
There  were  also  new  and  better  slab  or 
billet  casting  methods  superior  to  American 
technology. 

"But  It  would  have  been  difficult  and 
costly  for  U.S.  firms  to  fit  the  new  technolo- 
gy into  their  old  plants  without  completely 
suspending  production  and  redesigning  the 
plant  site,  "  Reich  .says.  "They  saw  no  reason 
to  go  to  this  trouble  and  expense  since  in- 
dustry profits  could  be  maintained  through 
careful  coordination  among  producers." 

Their  complacency  was  first  jarred  in  the 
late  1960s  when  a  more  efficient  Japanese 
industry  began  lo  invade  the  American 
market.  Only  a  portion  of  the  Japanese  ad- 
vantage could  be  attributed  to  lower  wage 
costs,  but  American  steel  makers  refused  lo 
meet  the  price  competition  Uhe  smaller 
companies  always  preferred  to  follow  the 
leader,  U.S.  Steel).  So  a  steel  glut  developed, 
and  the  industry  began  to  shrink  its  capac- 
ity. 

In  recent  years,  less  developed  countries 
.such  as  Brazil.  South  Korea  and  Mexico 
began  to  be  important  producers  of  steel— 
and  while  Democratic  and  Republican  ad- 
ministration alike,  in  consort  with  the  in- 
duslry.  turned  their  attention  to  fending  off 
Japanese  and  European  steel  competition, 
the  lesser  developed  countries  grabbed  off 
big  pieces  of  the  market. 

So  here  we  are  today  with  foreign  suppli- 
ers enjoying  26  percent  of  the  American 
steel  market— even  though  some  of  them 
are  following  "voluntary  restraints  "-and 
the  nation  is  confronted  with  a  demand  by 
Bethlehem  Steel  Corp.,  joined  by  the 
United  Steelworkers  of  America,  to  limit  im- 
ports to  15  percent  of  consumption. 

The  International  Trade  Commission  de- 
cided in  a  3-to-2  vote  that  the  Bethlehem- 
USW   petition   was   valid,   and   will   recom- 
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mend  .some  furm  o\  relief  to  Reagan,  who 
1  hrii  -A  111  be  required  toward  the  end  of  Sep- 
trmbrr.  Mi.st  about  a  month  before  the  elec- 
I  ion,  to  decide  w  hat  to  do  about  it. 

The  ITC"  decision  on  steel  came  as  a  shock 
lo  1  lu'  Reagan  administration,  inasmuch  as 
the  same  aMencv  had  just  voted.  5  to  0. 
against  proteding  the  American  shoe  Indus- 
try the  day  before  the  l.ondon  summit  start- 
ed. 

Reagan,  of  course,  could  reject  the  ITC 
steel  recomnieiulation  But  the  belting  is 
that  polilical  Imperatues  will  weigh  more 
heavily  on  the  president  than  his  own  free- 
trade  instincts  or  his  pledges  to  summit 
partners. 

Nonetheless.  U.S.  Trade  Represent  at  i\(' 
William  E.  Brock  s  office  is  likely  lo  inake 
I  hi"  case  that  new  protection  will  boost 
prices,  making  it  even  tougher  for  the  auto 
industry  and  other  indiistiial  steel  consum- 
ers to  meet  foreign  competition. 

As  Brock  pointed  out  in  recent  testimony. 
the  substitution  of  plastics  for  high-priced 
steel  in  car^  already  has  been  as  signilicani 
a  factor  in  the  steel  induslrv  s  problems  as 
import  competition. 

Ford  Motor  Co.,  for  example,  is  using  28 
percent  less  steel  by  weight  in  cars  since 
1978  and  32  percent  more  piastus.  Another 
threat  lo  the  big  steel  conglomerates  that 
has  nothing  to  do  with  imports  is  the  suc- 
cess of  the  so-called  Aniencan  "minimills.  " 
They  are  unencumbered  b\  the  iiigh  I'SW 
wage  levels,  which  illke  their  auto  worker 
union  brethren's)  run  70  percent  over  the 
average  for  the  rest  of  the  r.S.  maniilactur- 
ing  industry. 

Couple  all  this  with  the  i)robabilit\  that 
any  new  tariffs  or  import  reslnctions  will 
stimulate  additional  foreign  invcsliiient  in 
steel  production  liere.  especially  from 
Japan,  and  one  can  make  a  good  case  that. 
in  demanding  teniporarv  prottction.  the 
steel  industry  is  completing  ii.'-  kamikaze 
run. 

[Prom  the  Chicago  Iribunt  .  May  "Jl.  19841 
No  Quota  FOR  Stkfi  Impobts 

The  American  steel  indiisirv  says  it  is 
tired  of  the  costly  and  cumbersome  proce- 
dures required  to  banish  unfairlv  traded  for- 
eign steel  from  the  Ariiencan  market.  So  it 
is  pressing  now  for  an  outright  quota  on 
steel  imports,  which  would  reduce  them 
from  the  26  percent  of  U.S.  sales  they  now 
enjoy  lo  15  percent.  That,  as  the  president 
of  Iiiland  Steel  Co.  argues  in  his  column  on 
the  opposite  page,  is  supposed  to  give  Big 
Steel  a  chance  to  modernize  to  meet  the  for 
eign  challenge. 

No  one  doubts  his  claim  that  a  lot  ol  tht 
steel  imported  here  is.  il  not  dumped,  at 
least  unfairly  subsidized.  Nor  i,s  there  any 
dispute  about  the  difficulty  ol  entorcing 
American  trade  law.-,  wl-"-';  iiro\ide  lor  spe- 
cial duties  on  any  subsidized  imports  But  a 
quota  is  no  answer.  It  would  help  the  Ameri- 
can industry  now  at  tlie  expi  use  of  it.^  own 
future,  and  at  great  eo.st  to  con.Mimers. 

A  quota  on  steel  imporl-s  vvould  raise 
prices,  w"hich  Is  tib\  lously  the  point.  If 
American  firms  could  make  sufficient  prof- 
its at  current  prices,  they  wouldn't  be  de- 
manding barriers  to  competition.  That  will 
rai.se  prices  for  a  variety  of  goods  requiring 
steel-autos.  construction,  heavy  equipment. 
Besides  contributing  to  inflation  at  home,  it 
would  make  it  harder  for  American  indus 
tries  thai  use  steel  to  compete  in  the  inter- 
national marketplace.  What  steel  would 
gain,  other  sectors  would  lose. 

Nor  is  the  industry's  real  problem  those 
imports  that  are  unfairlv   traded,  fitherwise 
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the  quota  wouldn't  apply  to  those  countries 
(Japan.  South  Korea.  Canada,  for  example) 
that  compete  very  well  without  such  subsi- 
dies. Shutting  out  those  nations  that  dump 
or  subsidize  would  only  mean  a  bigger  share 
of  the  market  for  those  that  don't.  U.S. 
firms  wouldn  t  be  helped  much.  They  need 
limits  not  on  unfair  competition,  but  on 
competition,  period, 

A  quota  would  discourage  .■\mencan  steel- 
makers from  making  the  changes  needed  to 
improve  their  competitive  position.  Grant- 
ed, the  bill  being  pushed  on  Capitol  Hill  re- 
quires them  to  invest  in  modernization  or 
lose  the  quota.  But  modernization  Isn't  an 
end  m  itself.  What  s  needed  are  the  kinds  of 
modernization  that  reduce  costs,  which  a 
quota  doesn  t  encourage.  It  would  also  spare 
the  industry  the  other  measures— reducing 
labor  costs,  most  notably— that  are  essen- 
tial. 

The  industry  doesn't  publicrze  the  fact 
that  past  experiments  with  import  restric- 
tions, which  wert  suppose(^  to  enable  steel 
firms  to  make  the  transition  to  a  more  com- 
petitive era.  haven't  succeeded.  This  should 
surprise  no  one.  Big  Steel's  prescription  is 
liki-  Irving  to  learn  to  swim  without  ever 
getting  ill  the  water.  It  will  never  learn  to 
compeii   until  il  has  no  choice. 

I  From  Forbes,  July  2.  19841 

GivK  Us  rHK  Quota  Cure 

(By  Harold  Seneker) 

F(  w  p<  opie  can  say  Donald  Trautlcin  has 
a  (  ustn  job  .An  accountant  by  trade  who 
monitored  Bethlehem  Steel's  books  for 
almost  a  quarter-century  before  taking  over 
as  chairman  and  CEO  in  1980,  Trautlein  is 
grappling  with  an  outsize  task:  the  need  to 
scrap  tons  of  obsolete  capacity,  while  scram- 
bling for  enough  capital  to  bring  Bessie  into 
tht  WW.  low-cost  world  of  continuous  cast- 
ing. 

How  Is  Trautlcin  doing?  A  lot  better  than 
you  would  think  if  all  you  did  was  listen  to 
this  warm,  amiable  57-year-old  argue  the 
need  for  quotas  as  the  only  way  lo  deal  with 
foreign  competition.  Why  does  Trautlein 
sound  so  pessimistic'  Because  doing  .so  is  a 
good  lactic.  Steel  has  seen  what  wonders 
quotas  worked  for  the  battered  auto  indus- 
try, and  It  would  like  a  swig  from  the  same 
bottlt-. 

Trautlein  isn't  complaining  only  about  the 
more  or  less  familiar  pressures  from  Europe 
and  .Japan,  but  about  those  from  newly  in- 
dustrializing ("ountries  like  South  Korea. 
Taiwan.  Spam.  Brazil.  Mexico  and^God 
save  the  mark     even  Finland. 

For  sieelmen  like  Trautlein.  the  facts 
seem  brutally  simple:'  Foreign  steel  supplied 
somt  l.T  percent  of  domestic  demand  in  the 
197(ls,  In  the  first  four  months  of  this  year, 
It  has  been  25  percent  of  .smaller  demand. 
Trautlein's  .solution  is  simple,  too.  He  wants 
outsiders  rolled  back  lo  15  percent  of  the 
market  for  five  years,  a  deal  not  unlike  the 
one  the  auto  industry  got  against  Japan  and 
currently  waxes  fat  on.  Bui  Trautlein 
means  15  percent  for  the  whole  outside 
world,  not  only  Japan. 

What  would  that  do  for  Bethlehem? 
Trautlein  smiles  and  quickly  lots  up  the  fig- 
ures. Where  you  get  the  romance  in  this  is, 
this  is  a  \ery  high  fixed  cost  business.  You 
ligure  a  good  lOO-mlllion-ton  tdome.stic  con- 
sumption! year.  And  figure  that  the  average 
price  will  come  up  about  S50  a  ton  because 
the  world  economy  is  getting  better  and 
we've  had  a  price  depression."  Trautlein  es- 
timatis  the  cjuota  would  give  the  domestic 
industry  an  additional  10  million  tons  of 
iliat     Kill    niillion-ton    market.    Bethlehem, 


with  Us  characteristic  13  percent  share, 
could  inake  a  quarter  of  a  billion  dollars  on 
the  new  business,  and  maybe  a  half-billion 
from  the  higher  prices  on  the  old  volume. 
Add  about  $300  million  cash  flow  from  de- 
preciation, and  we  would  be  in  pretty  good 
shape." 

That's  putting  it  mildly.  Since  il  probably 
would  not  be  paying  taxes  because  of  invest- 
ment credits  and  loss  carryforwards,  thai 
would  amount  to  profits  of  over  $9  per 
Bethlehem  share  cash  flow"  of  $16  per  share. 
Compare  this  with  the  recent  price  of  *'>0 
per  share. 

It  would  be  nice  lo  put  Bessie  and  every 
other  major  producer  in  good  shape,  but  are 
quotas  really  the  way  to  do  it?  Granted,  the 
steelmakers  need  help  while  getting  their 
act  together  but  are  quotas  the  only 
answer?  Why  not  higher  tariffs  instead? 
They  would  preserve  at  least  a  measure  of 
competition,  without  overly  penalizing  con- 
sumers for  the  ills  the  steelmakers  have 
brought  mainly  on  themselves.  The  indus- 
try is  now  biting  the  bullet  for  generations 
of  compliant  wage  settlements  and  the  ti- 
midity with  which  it  long  faced  the  truly 
urgent  business  of  modernization. 

The  trouble  with  quotas  is  that  they  pass 
the  burden  to  the  consumer  rather  than 
forcing  management  and  labor  to  do  the 
tough  things. 

In  all  of  those  years  it  was  falling  behind, 
Bessie  wais  paying  dividends  that  never  got 
below  $1  a  share  and  regularly  conceding 
handsome  raises  to  the  steelworkers— lo  the 
point  where  the  average  wage  in  the  indus- 
try, fringes  included,  now  stands  at  S21,35 
an  hour. 

The  dividend  was  cut  to  60  cents  a  share 
last  year,  a  year  in  which  the  accountant  in 
Trautlein  conjured  up  a  number  of  fixes, 
some  of  them  oneshol,  that  helped  cut  Bes- 
sie's deficit  from  a  disastrous  $1.4  billion  to 
$164  million. 

While  he  has  taken  on  another  $160  mil- 
lion or  so  in  long-term  debt  since  1981.  rein- 
forced by  the  sale  of  a  $225  million  issue  of 
convertible  preferred.  Trautlein  figures  he 
needs  lo  spend  no  less  than  $3  billion  in 
present  dollars  lo  gel  old  Bessie  fully  mod- 
ernized, in  line  with  the  rest  of  the  world, 
over  the  next  five  years.  That  figure  does 
not  include  such  oddments  as  pension  com- 
mitments lied  to  closed-down  facilities  that 
will  mostly  be  paid  over  16  to  18  years. 

Its  little  wonder  steelmen  want  quotas  so 
badly.  Quotas  will  force  many  U.S.  consum- 
ers to  buy  higher-priced  U.S.  steel  because 
the  cheaper  foreign  steel  will  be  less  avail- 
able. 

Even  without  the  quotas,  however,  Bessie 
is  in  much  better  shape  than  it  might 
appear.  It  expects  to  raise  cash  from  the 
sale  of  assets— $500  million  over  the  next 
three  to  four  years,  including  such  items  as 
its  Seattle  plant.  Surprisingly,  some  of  the 
money  needed  for  modernization  will  be 
generated  internally.  Though  Trautlein 
tends  to  put  on  his  poor  boy  courtroom 
clothes  when  talking  about  foreign  competi- 
tion. Bessie  turned  into  the  black  in  the 
second  quarter.  Trautlein  cautiously  allows 
that  the  company  will  likely  show  a  profit 
for  the  entire  year  as  well,  assuming  the 
snapback  in  heavy  construction  and  the  cap- 
ital goods  markets  continues  apace.  The 
turn  began  to  show  as  early  as  the  first 
quarter,  when  Bessie  shipped  2.4  million 
tons  (VS.  2  million  in  the  first  quarter  of  last 
year),  and  operations  jumped  from  40.6  per- 
cent lo  71  percent  of  capacity. 

Bethlehem  is  by  no  means  out  of  the 
woods,  but  Trauilein  has  done  such  a  good 
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job  in  reshaping  the  compan.v  that  Wall 
Street  is  beginning  to  sit  up  and  take  notice 
Value  Line,  (or  example,  feels  the  next 
three  to  five  years,  while  not  necessarily 
easy,  will  be  a  lot  more  palatable  and  profit- 
able than  the  laat  few" 

In  part,  that's  an  encomium  to  the  ac- 
countant in  Trautlein  and  the  imaginative 
way  he's  juggling  the  financing  of  the  most 
crucial  investment  Bethlehem  must  make-  a 
pair  of  continuous  casters,  one  at  Sparrows 
Point.  Md.  and  one  at  Burns  Harbor,  Ind. 
They  will  knock  S40  a  ton  off  the  produc- 
tion cost  of  nearly  half  Bethlehem's  remain- 
ing steel  capacity.  Without  these.  Bethle- 
hem can  forget  about  being  compelitive. 
Ever. 

Trautlein  aims  to  get  that  new  plant  with- 
out laying  out  a  nickel  in  precious  capital  A 
consortium  of  banks  is  setting  up  a  trust 
that  will  own  the  casters  > which  arc  at  the 
heart  of  two  key  Bethlehem  steel  facilities, 
remember!  and  lease  them  to  Bessie  on  an 
as-used  basis.  The  banks  will  own  the  trust 
and  lend  money  to  it  They  will  get  the  in 
vestment  tax  credit  and  the  depreciation 
benefits  as  part  of  their  compensation.  But 
Bessie's  tax-loss  carryforwards  are  so  huge 
It  won't  need  those  anyway.  Sure.  I  would 
have  liked  to  own  them  myself.  "  says  Traut- 
lein. "It  s  costing  us  more  (in  the  end),  but 
the  choice  was  to  have  some  of  the  advan 
tages  rather  than  none  of  them.  I  think  it 
was  the  right  decision.  It  was  the  least  worst 
alternative." 

The  least  worst  alternative.'  Not  a  bad 
summation  of  the  way  things  are  with  steel 
these  days,  but  Trautlein  seems  to  br  bear- 
ing up.  and  so  does  Bessie. 

One  reason  U.S.  steel  producers  come  up 
short  m  world  competition  is  the  hodge- 
podge way  in  which  they  have  allocated  cap- 
ital—here a  new  blast  furnace,  there  some 
new  basic  oxygen  rapacity  The  effect  has 
been  to  keep  open  semimodernized  marginal 
plants,  dissipating  investments  that  would 
bring  much  higher  returns  II  concentrated 
m  a  single  new  installation  built  from  the 
ground  up 

The  newly  industrializing  nations,  of 
course,  are  starting  from  the  ground  up 
The  efficiencies  of  doing  so  show  in  their 
productivity  numbers  Take  Pohang  Iron  & 
Steel.  South  Korea's  only  integrated  pro 
diicer  As  analyzed  by  Peter  Marcus  of 
Paine  Webber  Mitchell  Hutchins.  the  com 
pany  s  labor  cost  per  ton  of  steel  shipped 
ran  to  $20.11  last  year.  That  compares  with 
an  average  of  about  S150  in  the  U.S.  and 
perhaps  as  much  as  S1S9  a  ton  for  Bethle- 
hem. 

Thanks  to  a  combination  of  low  labor 
costs  and  high  technology.  Pohang  is  fi- 
nancing 65  percent  of  Its  new  corvst ruction 
internally  It  draws  the  rest  of  its  capital 
from  foreign  bank  and  equipment  .supplii-r 
loans,  and  zips  its  way  through  world  mar 
keti  with  hardly  a  government  subsidy  of 
any  kind.  The  real  edge  .ihows  in  list  prices: 
cold  rolled  sheet  at  $419  a  metric  ton.  com- 
pared with  $620  in  the  US.  and  $465  in 
Japan. 

Pohang  has  been  in  the  black  every  year 
sinC"  1973  and  is  unlikely  to  be  left  at  the 
technological  post  Its  new  plant  under  con 
struct  ion  at  Kwangyang  is  scheduled  to  go 
live  in  1988  Projected  labor  cost*  m  1984 
dollars:  $12  a  ton. 


fProm  the  American  Metal  Market.  May  10, 

19841 

Steel  Needs  Cooperation.  Not  Trade 

Restrictions 

Throughout  the  1950s,  the  highest  annual 
volume  of  steel  imports  was  less  than  5-mil- 
lion  tons,  about  6  percent  of  total  consump- 
tion. That  was  in  1959,  one  of  tho.se  years 
when  labor  contracts  were  renegotiated  and 
there  was  either  a  strike  or  the  threat  of 
one.  a  principal  reason  behind  continuously 
increasing  U.S.  demand  for  imported  steels, 
as  I  will  explain  later. 

Actually,  it  was  only  in  1965  that  steel  im- 
ports first  surpassed  lOmillion  tons  and  10 
percent  of  total  apparent  supply. 

On  an  annualized  basis,  imports  did  not 
reach  20  percent  of  apparent  supply  until 
1981  and  the  highest  share  on  record  was 
22.3  percent  in  1982. 

Only  as  an  ai.sde.  I  should  like  to  observe 
that  the  25  or  26  percent  calculated  on 
monthly  statistics  and  cited  m  the  news 
media  is  really  not  a  very  pertient  figure 
since  neither  production  nor  consumption  is 
planned  on  a  monthly  basis.  This  is  because 
short-range  percent  of  apparent  supply  is 
primarily  influenced  by  variables  such  as 
weather,  .shipping  conditions,  holidays. 

Originally  confined  to  such  comparatively 
basic  Items  as  reinforcing  and  merchant 
bars,  structural  steel  and  nails,  imports  grew 
in  quantity  and  improved  in  technological 
.sophistication  until  today  many  most  de- 
manding customers  consider  imported  prod- 
uct to  be  on  par  and  in  certain  cases  supe- 
rior   to  domestic  supplies. 

New  and  highly  efficient  mills  were  built 
abroad  which  permitted  manufacturing 
steel  to  meet  ever  more  demanding  specifi- 
cations of  US.  customers  In  many  cases, 
steel  users  worldwide  adjusted  their  own 
needs  to  the  high-quality  level  that  became 
available 

Obviously,  when  such  large  capital  invest 
menls  are  made  suppliers  look  for  a  continu- 
ous flow  of  business  that  permits  running 
equipment  at  optimum  capacity. 

There  were  many  occasions  when  this  op- 
timum capiiicty  was  of  tremendous  benefit 
to  American  consumers,  especially  during 
periods  of  high  business  activity  such  as 
1972  when  severe  steel  shortages  occurred 

In  1980  to  82,  when  there  was  danger  of 
insufficient  supply  for  development  of  U.S. 
oil  resources,  increased  pipe  shipmenls  from 
abroad  helped  overcome  a  potentialls  seri- 
ous shortage  I  might  add  that  among  the 
large.Nl  buyers  at  thai  time  were  the  biggest 
US  producers,  such  ajs  U.S.  Steel,  which 
contracted  with  Dalmine.  an  Italian  suppli- 
er, for  600.000  tons  of  seamless  pipe  to  be 
delivered  over  a  five-year  period. 

As  various  US.  mills  closed  antiquated  fa- 
cilities, foreign  producers  of  semi-finished 
.%teel-such  as  slabs  -were  able  to  fill  the 
gap.  In  this  case.  American  steelmakers 
were  the  only  customers  for  I  his  product 
.Mnce  no  other  buyer  could  process  it. 

With  the  ups  and  downs  of  the  market 
place,  imports  oj  many  items  were  seen  a-s  a 
serious  problem  by  Ann-rican  producers, 
who  e\eritually  went  to  the  U.S.  govern- 
ment for  help  They  tried  to  stop  the  flow 
of  steel  into  the  country  by  using  existing 
Mtatutes  or.  if  necessary,  attempting  to 
change  them  to  fit  the  circumstance. 

That,  of  course,  presented  problems  for 
American  export  trade  as  well  as  many 
iLsers  who  had  come  to  depend  on  foreign 
steel  In  trying  to  help  the  steel  industry, 
the  US  govrrnment  ran  the  risk  nf  alienat- 
ing foreign  governments  and  undermining 
our  foreign  trade  relation.v 


Certain  measures  taken  by  the  K'ovtrii 
ment  at  the  instigation  of  the  .steel  industry 
were  conceived  to  help  modernize  often  ob 
solete  facilities.  For  one  reiusoii  or  another. 
however,  this  purpose  was  not  realized  to  a 
.satisfactory  degree  and  additional  trade  re- 
straints are  now  being  sou^'lii 

One  such  propo.sai.  under  the  so  called 
Section  201  application  to  llie  Internalional 
Trade  Commission  and  (he  President,  asks 
that  steel  imports  be  limited  to  15  percent 
of  U.S.  consumption.  A  bill  to  accomplish 
the  same  quantitative  limitation  has  been 
introduced  in  Congress  sponsored  by  ihe 
Steel  Caucus. 

From  our  point  of  view,  it  is  hoped  neither 
of  these  measures  will  be  enacted  into  law.  I 
would  like  to  think  they  are  not  in  the  best 
interest  of  the  country 

If  semi-finished  products  like  slabs  and 
pipe  which  have  been  sold  to  big  U.S.  mills 
were  excluded  from  import  figures,  since 
1968  the  annual  average  would  be  close  to 
the  15-percent  level. 

It  is  important  to  recognize,  however,  that 
the  15  percent  is  not  evenly  spread  over  all 
regional  steel  markets  of  the  U.S.  For  exam- 
ple, consumers  in  locations  such  as  the  West 
Coast  look  to  imports  tor  almost  50  percent 
of  their  total  requirements. 

Furthermore,  for  some  product  lines 
import  demand  is  high,  while  for  others  it  is 
fairly  low  at  any  given  time.  To  make  things 
even  more  complicated,  this  situation  of  dif- 
fering demand  intensities  is  apt  to  change  in 
an  unpredictable  manner 

For  instance,  at  this  moment  .some  real 
tightness  is  developing  in  many  flat-rolled 
steel  products  used  in  automobiles  and  ap- 
pliances. Indeed,  customers  report  lengthen- 
ing lead  times  and  what  might  develop  into 
an  allocation  system  by  their  domestic  sup- 
pliers. In  contrast,  many  structural  steels 
are  in  ample  supply. 

It  would  be  difficult  or  impossible  to 
design  an  import  quota  that  not  only  lakes 
all  these  American  market  regions  and  prod- 
uct characteristics  into  account  but  is  also 
sufficiently  flexible  to  accommodate  con- 
stant market  changes. 

Arbitrary  reductions  in  steel  imports  obvi- 
ously have  an  effect  on  steel  prices.  In  1978. 
after  the  trigger  price  mechanism,  a  much 
less  stringent  measure,  was  put  into  effect, 
the  Federal  Trade  Commission  said  direct 
cost  to  consumers  surpas,sed  $1  billion. 

But  that  was  only  the  beginning  since 
trigger  prices  were  rai.sed  repeatedly  be- 
tween then  and  1980.  when  they  were  tem- 
porarily suspended.  Most  knowledgeable 
people  estimate  the  result  of  an  imposed  15 
percent  quota  to  be  considerably  more  ex- 
pensive. 

Looking  at  the  American  market  today 
and  beyond,  we  seen  a  leaner  and  more  effi- 
cient domestic  steel  industry  as  a  result  of 
competitive  pressure  from  imports  and  mini- 
mills.  We  also  see  a  market  that  will  im- 
prove through  increased  output  and  higher 
prices. 

Trade  discounts  which  were  considerable 
during  1982  and  '83  haxe  been  reduced  and 
many  ixperts  believe  they  will  disappear  al 
together  as  time  goes  on 

Many  of  our  foreign  trading  partners  have 
self-imposed  quantity  restrictions  and 
others  have  suggested  they  will  follow  a 
similar  course.  We  believe  a  system  of  vol- 
untary cooperation  is  greatly  preferable  to 
an  inflexible  system  of  quotas  or  trade  re- 
strictions which  works  to  the  detriment  of 
our  foreign  supplier  and— most  certainly— of 
the  Amercan  consumer. 


June  26,  1984 

(From  the  Wall  Street  Journal.  June  21. 
1984] 

F.^SHIO.NING  AN  INDUSTRIAL  RELIEF  ACT 

'  By  Tom  Wasinger) 
Arc  you  a  U.S.  executive  whose  company 
hasn  I  breii  producing  up  to  speed  lately? 
Shipments  a  little  slow?  Have  you  dropped  a 
few  employees  recently  to  stay  above  water? 
An-  you  generally  feeling  the  financial 
blah.s'>  If  you  are  suffering  from  any  of 
these  symptoms,  you  may  have  a  serious 
case  of  import  indigestion. 

Don  t  worry.  Relief  is  now  available.  Actu- 
ally, the  remedy  has  been  around  for  some 
years  now.  but  just  recently  a  break- 
through was  achie\ed  m  the  treatment. 

What  is  the  new  cure  for  import  indiges- 
tion' Section  201  of  the  Trade  Reform  Act 
of  1974.  commonly  referred  to  as  the  escape 
clause, 

Lasi  week  petitions  filed  by  the  ailing 
steel  and  copper  industries,  represented  re- 
.spectively  b^  Belhlehom  Steel  Co.  and  an  ad 
hoc  group  of  producers,  won  support  from 
Ihe  International  Trade  Commission  (ITC). 
a  fivemcmbtT  body  appointed  to  hear  trade 
complaints  filed  by  U.S.  industries.  In  .sepa- 
rale  votes,  the  complainants  were  found  to 
have  been  unfairly  harmed  by  imports 
under  a  new  interpretation  of  Section  201. 
President  Reapan  will  not  make  a  final  deci- 
sion on  whether  to  grant  import  protection 
tor  several  weeks,  but  Ihe  first-round  results 
Acre  poml.s  for  the  companies  and  pain  for 
steel  and  copper  consumers. 

A  subtle  change 
The  late-st  ITC  decisions  represent  a  wa- 
tershed in  the  history  dl  Section  201.  In 
escape-clause  cases,  the  commission,  of 
cour.se.  can  only  recommend  relief  in  the 
form  of  adjustment  a.ssistance.  (usually  pay- 
ments to  displaced  workers),  tariffs  or 
quotas,  or  a  conibinaiion  of  the  latter  two. 
The  ultimate  authority  to  impose  relief  re- 
sides with  the  president. 

With  thfse  two  decisions,  however,  a  ma- 
jority of  the  commi.ssion  has  shifted  the 
focus  to  Section  201  away  from  import  pro- 
lection  and  concentrated  it  on  industrial 
relief.  The  change  is  a  subtle  one.  but  it  will 
have  fundamental  and  profound  effects  on 
this  country's  ability  to  lead  the  world  away 
from  its  recent  slide  into  protectionism. 
Sadly.  Ihe  ITC  seems  unaware  of  both  the 
lloo(j  of  trade  complaints  about  to  descend 
on  It  and  the  ccoriomir  costs  to  the  nation 
as  a  whole 

To  understand  the  significance  of  the 
steel  and  copper  decisions,  it  is  necessary  to 
step  back  and  ronsider  the  role  Congress 
played  in  this  unfolding  tragedy.  In  1974. 
Congress  amended  the  Trade  Expansion  Act 
of  1962.  Among  many  changes  was  the  liber- 
alization of  the  e.scape-clause  provision  so  as 
to  ease  the  barriers  to  import  relief.  By 
doing  so.  Congress  laid  the  groundwork  for 
what  happened  at  the  ITC  last  week. 

Prior  to  1974.  before  an  industry  could 
obtain  restrictions  on  imports  it  had  lo 
show  that  increased  imports  resulted  in 
major  part  from  trade  concessions.  The  link 
to  trade  concessions  was  undoubtedly  a  dif- 
ficult standard,  but  it  was  difficult  for  a 
reason. 

At  U.S.  insi.stence.  the  escape  clause  was 
included  in  the  Gent  ral  Agreement  on  Tar- 
iffs and  Trade  iGATTi,  negotiated  in  1947. 
II  allowed  a  country  to  "escape  "  from  its 
international  free-trade  obligations  if.  as  a 
result  of  trade  concessions  it  granted  to 
other  countries,  a  domestic  industry  was  be- 
sieged with  imporls  in  such  increased 
quantities  and  under  such  conditions  that 


CONGRESSIONAL  RECORD— SENATE 


18699 


they  were  causing  or  threatening  to  cause 
serious  injury"  to  the  industry. 

Obviously,  the  escape-clause  provision  was 
meant  to  be  invoked  ony  rarely,  lest  the 
consensus  for  GATT  unravel.  Not  surpris- 
ingly the  standard  established  in  U.S.  law 
by  Congress  in  1962  was  originally  a  very 
difficult  one  to  satisfy.  As  a  result.  26  cases 
were  filed  with  the  ITC  uhen  known  as  the 
Trade  Commission)  between  1962  and  1974. 
Of  those,  the  commission  recommended 
import  relief  in  only  nine  cases.  Consequent- 
ly in  1974.  Congress  decided  to  relax  the 
rules  of  the  game  for  complaining  compa- 
nies. 

The  1974  Trade  Reform  Act  removed  (he 
causal  link  requiring  that  increa-sed  imports 
be  shown  to  result  in  major  part  from  trade 
agreement  concessions  and  stipulated  that 
increased  imports  need  only  be  a  substan- 
tial cause"  rather  than  the  major  cause  '  of 
actual  or  threatened  injury.  Also,  a  congres- 
sional conference  committee  decided  that 
imports  didn't  have  to  increase  in  absolute 
terms  to  satisfy  the  substanlial-cause  re- 
quirement, but  merely  liad  to  inrreast-  m 
relative  terms. 

Two  comments  contained  in  the  Senates 
legislative  report  accompanying  the  1974  act 
are  noteworthy.  The  Senate  felt  that  unless 
imports  were  increasing  absolutely  as  well 
as  relatively,  imporls  could  not  be  a  sub- 
stantial cause  of  industry  ills.  And  in  a 
moment  of  prescience  it  indicated  that  the 
1974  changes  were  not  intended  to  allow 
"the  escape  clau.se  criteria  Uo]  go  from  one 
extreme  excessive  rigidity  to  complete 
laxity," 

Between  1975  and  1984.  as  a  consequence 
of  these  changes  in  the  law.  50  ca.scs  were 
brought  before  the  ITC  by  industries  com- 
plaining of  import  pressures.  In  29  of  these 
cases,  the  commission  ruled  in  their  favor. 
Of  tho.se  decisions,  the  president  granted 
relief  to  the  industries  on  only  12  occasions. 

This  brings  us  back  to  the  ITC  and  its  de- 
cisions in  favor  of  the  steel  and  copper  in- 
dustry petitions.  In  the  case  of  Bethlehem 
Steel,  the  commission  by  a  vote  of  ,3-2 
agreed  with  Ihe  steel  industry  that  imports 
were  the  substantial  cause  of  its  suffering, 
despite  the  fad  that  imports  had  not  in- 
creased in  absolute  terms  over  the  period  of 
Investigation,  The  dissenters  (one  liberal 
and  one  Reagan  independent)  argued  that 
imports  were  about  the  least  of  the  indus- 
try's problems.  They  stated  that  demand  for 
steel,  imprudent  investment  strategies,  in- 
creasingly noncompetitive  costs  i  labor  in 
particulari.  and  intra-industry  competition 
in  the  form  of  highly  efficient  mini-mills 
were  more  important  causes  ol  Big  Steel's 
decline. 

The  copper  industry's  petition  was  even 
more  unusual.  For  a  long  time.  U.S.  copper 
producers  exerted  substantial  control  over 
world  production  and.  thereby,  world  prices. 
Over  the  years,  however,  worldwide  produc 
tion  outside  of  lln-ir  influence  continued  to 
grow.  Conditions  became  more  competitive 
and  world  prices  fluctuated  widely  based 
upon  supply  and  demand.  U.S.  producers 
became  price  takers  as  opposed  to  price 
makers. 

Currentlv  (he  cost  of  copper  production  m 
the  U.S.  I  between  80  cenis  and  90  cents  a 
pound)  IS  above  ttie  world  price  of  roughly 
60  cents  lo  70  cents  a  pound  In  addition, 
imports  have  been  increasing.  Therefore. 
U.S.  copper  producers  argued,  imports  were 
the  substantial  cau.se  of  their  difficulties. 

Based  upon  the  curious  theory  of  one 
commi.ssioner  that  "increased  imporls  are  a 
vehicle    tor   transmitting    low    world   copper 


prices  to  the  U.S.  market.  "  the  panel  unani- 
mously found  that  imports  were  a  substan- 
tial cause  of  injury.  Needless  to  say.  with  or 
without  the  presence  of  imporls  in  this 
country,  the  world  price  of  copper  is  not 
about  to  change,  and  surely  the  U.S.  price 
will  change  little,  if  any.  Therefore  the  ITC 
has  afforded  relief  from  imports  to  an  in- 
dustry that  can  in  no  way  produce  a  profit. 
regardless  of  the  absence  or  presence  of  in- 
creased imports. 

In  so  doing,  the  ITC  has  essentially  elimi- 
nated the  need  for  domestic  industries  to 
show  any  causal  connection  between  im- 
ports and  the  injury  they  are  suffering.  It  is 
now  enough  to  simply  establish  a  coinci- 
dence of  factors— industrial  distress  and  the 
presence  of  imports  in  the  marketplace.  Put 
another  way.  if  there  is  no  direct  proof  of  a 
causal  relationship  between  imporls  and  se- 
rious injury,  one  will  be  created  or  inferred. 

DOOR  IS  WIDE  OPEN 

Last  week  s  decisions  by  the  ITC  make  Ihe 
transition  of  Section  201  from  an  import 
protection  measure  to  an  industrial  relief 
program  complete.  What  they  share  is  an 
almost  single-minded  focus  on  the  plight  of 
domestic  industries.  In  so  doing  they  have 
lowered  the  causation  standard  beyond  that 
which  Congress  intended,  assuming,  of 
course,  that  the  Senate  meant  what  it  said 
about  Its  concern  about  avoiding  laxity  in 
the  e.scape-clause  criteria. 

The  impact  of  these  decisions  on  the 
world  trading  system  won't  be  felt  for  some 
time,  but  this  much  is  manifestly  certain: 
The  door  to  industrial  relief  in  this  country 
IS  now  wide  open  and  the  U.S.  is  sliding  ever 
more  quickly  back  into  the  protectionist 
mode. 

President  Reagan  is  the  only  person  who 
can  slow  this  dangerous  trend.  He  promised 
to  do  just  that  at  this  year's  economic 
summit.  However,  the  current  election 
season  may  be  a  factor  in  his  equation.  Iron- 
ically enough,  he  has  been  placed  in  his  di- 
lemma by  his  own  handpicked  appointees  to 
the  ITC.» 


GEN.  MARK  CLARK 
•  Mr.  LAXALT.  Mr.  ProsKdent.  not  so 
long  ago.   the  Nation   rommcmorated 
the    40lh    anniversary    of    Uie    Allieid 
lanciing  on  the  beaches  of  Normanidy. 

•While  it  is  right  thai  we  shouW  re- 
member the  bravery  anci  heroism  of 
those  lanciing  forces,  "we  should  at  the 
same  time  remember  the  bravery  and 
endurance  of  the  Alhed  forces  in  an- 
other theater  of  operations. 

Some  called  the  Italian  campaign 
the  "forgoUen  war;"  but,  some  remem- 
ber, and  they  remeniber  the  Com- 
mander of  the  American  3th  Army  in 
World  War  II,  Gen.  Mark  W.  Clark. 
One  such  individual  is  Kenneth  Schei- 
bel.  one  of  the  Frederick  News-Post 
Washington  correspondents. 

As  Ken  rightfully  points  out: 

Whatever  historians  finally  say  aboul  the 
highly  controversial  Italian  campaign  in 
World  War  II.  they  must  admit  that  Allied 
troops  there  pinned  down  a  sizable  German 
force— troops  that  could  not  be  used  on  the 
Ru.ssian  front,  on  the  beaches  of  Normandy, 
or  to  drop  hua.  bombs  on  helpless  citizens  in 
London. 

Ken  ha.s  the  following  to  say  about 
General  Clark: 


ISTOO 
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Clark  s  critics  fault  him  for  major  mis 
takes  and  possibly  thoy  have  some  meril. 
But  I  always  felt  that  in  the  weeks,  months, 
and  years  I  marched  in  la  quinta  armnia  ' 
that  somebody  higher  up  was  more  con 
rerned  with  saving  lives  than  in  lasing  them 

And  that  somebody  had  to  be  Mark  W 
Clark 

Mr   President,  I  ask  that  Ken  Sohel- 
bel  s  article  be  printed  in  the  Record. 
The  article  follows: 

(Prom  the  Post  (Frederick,  MD>.  June  6. 
19841 

Remembeking  a  Dashing.  Oarinc.  Cahinc 
Soldier 

I  By  Kenneth  Scheibel  < 

The  passing  of  Gen  Mark  W  Clark  will 
evoke  many  memories  for  officers  and  men 
who  marched  with  him  in  the  American 
Fifth  Army  in  World  War  II. 

Clark  had  a  flair  for  capturing  headlineb. 
both  for  his  exploits  and  (or  what  critics 
call  major  mistakes  He  went  about  Ins  bust- 
ne.ss  with  the  air  of  a  ihroughgoing  profes 
sional.  And  he  wa.s  truly  that. 

Clark  was  dashing.  He  was  a  diplomat.  He 
was  daring.  And  a.s  a  profe.ssional  .soldier  he 
was  dedicated  to  getting  the  very  best  from 
his  officers  and  men. 

It  .seemed  to  me  Clark  had  a  mania  for 
preparation  and  training.  He  always  seemed 
cool,  poised,  and  collected  But  when  one 
battle  ended,  we  worked  like  hell  preparing 
for  the  next  one. 

Gen.  Clark  was  a  believer  In  battle  tmln- 
ing  .scho<}ls  and  I  attended  several  of  them. 
Perhaps  I  should  say  survived"  them 
Clark  tried  to  make  his  training  schools  as 
close  to  actual  battle  a.s  passible  so  when 
the  real  thing  came  along,  his  troopn  were 
ready  in  t>ody  and  spirit. 

Ai  the  Fifth  Army  I>-adership  and  Battle 
Training  Center  at  Oujda.  Morocco,  in  the 
summer  of  1943,  Clark  put  officers  and  men 
through  a  gamut  of  exerci.ses  whicfi  some 
veteraas  of  Tuni.sia  .said  made  the  real  thing 
seem  tame  by  compan.son. 

We  slithered  on  our  bellies  under  the 
crackle  of  machine  gun  fire  a  few  inches 
overhead.  We  dodged  into  shell  holes  on  a 
poclc-marked  field  as  artillery  bursts  cracked 
alongside.  We  learned  the  intricacies  of  the 
devilish  coterie  of  mines  fashioned  by  the 
Germans  And  we  were  (aught  how  to  lob 
hand  grf'nades  for  combat  at  close  quarters. 
Clark  also  insisted  (hat  his  troops  become 
proficient  in  operation  and  repair  of 
radios— so  vital  to  blitzkrieg  warfare 

The  general  also  was  a  bear  lor  physical 
conditioning  Long  before  th«'  era  o(  jog 
gitig.  Clark  had  us  running  four  to  five  miles 
dally  under  the  hot  sunmer  sun  And  woe 
be  to  anyone  who  could  not  meet  this  test. 

But  Clark  was  no  martinet  He  felt  that 
hard  work  des>r\ed  reward  And  Fifth  Army 
provided  rest  camps  and  recreation  for  offi- 
cers and  men  m  North  Africa  and  Italy, 
which  were  truly  memorable 

Clark  did  his  level  be.st  to  see  that  his 
troop.^  received  hot  food  in  cf)mbat  when 
eve<  possible  Weary  troops  wrr«'  provided 
portable  shower  units  and  a  change  of 
clothing 

Clark  did  not  generate  the  personal 
warmth  among  officers  and  men  like  a 
Patton.  Eisenhower,  or  Bradley  He  seemed 
aloof  in  person,  but  his  close  as.soclales  felt 
he  was  warmhearted  and  genuine 

Uke  officers  in  World  War  II.  Clark  wore 
boots,  always  highly  polished.  His  olive  drab 
trousers  were  pressed  razor  sharp.  In  his 
travels  by  plane,  jeep,  or  sedan.  Clark  wore 


a  bandanna  around  his  neck.  Usually  it  was 
blue. 

Not  many  medals  were  presented  in  the 
Fifth  Army  m  Italy  without  General  Clark 
being  there  to  make  the  award  A  photogra- 
pher recorded  the  event.  And  the  Fifth 
Army  public  relations  office— a  very  busy 
one  -cranked  out  a  press  release  for  the 
paper  back  home. 

Gen  Clark  seemed  to  lack  some  of  the  or- 
atorical flair  possessed  by  other  leaders  of 
the  World  War  II  era.  But  he  made  a  memo- 
rable promise  to  warweary  Italians  in  an  ad- 
dress m  which  he  said,  we  covet  only 
enough  of  your  soil  to  bury  our  gallant 
dead. ' 

Gen.  Clark  was  a  gentleman  of  the  old 
school. 

At  Any.lo.  a  pretty  nurse  in  a  U.S.  field 
hospital  found  herself  in  a  family  way" 
after  a  few  visits  from  a  young  lieutenant 
Clark  learned  o(  the  lady's  plight  and  or- 
dered her  returned  to  the  United  States. 
But  before  her  departure.  Clark  summoned 
three  people  to  his  headqus-i'ers— the 
nurse,  the  lieutenant,  and  an  army  chap- 
lain. The  ceremony  of  marriage  was  per- 
formed-at  the  invitation  of  the  command- 
ing general.  And  the  war  went  on. 

World  War  II  in  Italy  brings  to  mind  such 
battles  as  Salerno,  the  Rapido  River,  Monte 
Cassino 

During  the  bitter  campaign,  Clark  always 
told  us  thai  when  we  eventually  broke  into 
the  Po  Valley,  where  our  tank  sweeps  could 
decimate  the  enemy,  we  would  take  a  mil- 
lion German  pri.soners. 

After  nearly  two  years  of  slogging 
through  the  mud  of  Italy,  we  did  break 
through- and  had  a  chance  to  test  Clark's 
promise  He  was  right 

Whatever  hlstonaas  finally  say  about  the 
highly  controversial  Italian  campaign  in 
World  War  II.  they  must  admit  that  Allied 
'roups  there  pinned  down  a  sizable  German 
force  troops  that  could  not  be  used  on  the 
Ru.vtian  frutit,  on  the  beaches  of  Normand.v. 
or  tu  drop  bu/z  bomtxi  on  helpless  cltizeiia  In 
London. 

Clark  s  critics  fault  him  for  major  mis- 
takes and  po.s-sibly  they  have  ,%ome  merit 
But  I  always  felt  that  in  the  weeks,  month 
and  years  I  marched  in  la  quinta  armata " 
that  somebody  higher  up  was  more  con 
certiid  with  .saving  lives  than  in  losing  them. 

And  thai  somebody  had  to  be  Mark  W. 
Clark* 


20TH  ANNIVERSARY  OF  THE 
SLAYING  OF  ANDREW  GOOD- 
MAN. JAMES  CHANEY,  AND  MI- 
CHAEL SCHWERNER 

•  Mr  DODD.  Mr  President,  thus. 
.summer  we  mark  the  20th  anniversary 
of  the  deaths  of  Andrew  Goodman, 
James  Chaney,  and  Michael 
Schwerner  durins  the  Mississippi  free- 
dom summer  of  1964.  In  this  season  of 
great  national  debate,  it  is  well  to  re- 
member that  many  of  the  rights 
which  wc  seek  to  preserve  in  the  polit- 
ical aiena  were  purchased  dearly,  in 
bloody  currency,  not  so  very  long  ago. 
On  October  29.  1964.  our  former  col- 
league Congre.ssman  Al  Lowenstein  de- 
livered a  moving  tribute  to  the  three 
young  civil  rights  workers  in  an  ad- 
dress to  the  Queens  College  student 
body.  Al's  own  violent  death  in  1980 
lends  special  poignancy  to  his  remarks. 


and  I  ask  that  the  text  of  that  speech 
be  printed  in  the  Record. 

The  speech  follows: 

.  What  Is  Best  in  All  of  Us 

From  the  plain  homes  of  this  land  have 
always  come  as  needed  the  men  and  women 
of  the  frontline.  From  people  who  look  like 
us  and  show  no  greater  signs  of  nobleness 
than  we.  in  civil  and  world  wars  and 
through  the  years,  born  from  ordinary  cir- 
cumstance came  not  alone  the  drifters  and 
evaders,  but  came  as  well  the  ordinary  men 
whose  cleverne.ss  and  courage  defeated  cyni- 
cism and  preserved  opportunity  for  their 
own  times  and  their  descendants. 

The  best  of  them— and  what  is  best  in  all 
of  us— thus  was  at  Chancellorsville  and  Bel- 
leau  Wood  and  in  the  trenches  of  University 
City  on  the  Mangarcs  and  at  Anzio  and 
Pusan. 

And  the  best  of  us— and  what  is  best  in  all 
of  us— went  to  Mi.ssi.ssippi  this  summer  and 
for  a  moment  shared  the  timeless  shacks 
and  tasted  the  weariness  of  Itta  Beana  and 
Ruleville  and  Neshoba  Not  all  of  this  best 
came  back:  no  more  from  Mississippi  than 
from  Chancellorsville  or  Madrid.  But  it  is 
the  extraordinary  fact  that  there  is  more  of 
it  now  (han  (here  was  before,  and  (ha(  this 
more  is  yet  better  than  it  could  have  been 
before. 

That  fewer  may  have  died  here  than  there 
makes  death  no  le.ss  for  us.  for  (hose  who 
died,  and  no  less  (errible  for  (hose  who 
loved  them  and  live  on.  For  though  the  uni- 
verse Itself  collapses,  one  can  die  but  once. 

Some  have  .said  these  deaths  in  Mississippi 
are  (he  more  appalling  being  needless  or 
senseless.  And  in  a  .sense  all  deaths  to  make 
life  better  arc  needless,  as  in  a  larger  sense, 
no  death  is  needless.  Sen.sele.ss— who's  to  say 
what's  senseless  except  by  what  comes  after. 

And  so  to  us.  We  commemorate  three 
from  among  us  who  chose  not  to  die.  but  to 
risk  death,  who  loved  life  and  saw  what  it 
could  be.  as  do  we.  the  .same  \  ision.  the  same 
life  And  we  are  asked  not  to  die  nor  even  es- 
pecially (o  risk  dea(h.  bu(  (o  risk  life,  to 
siand  (oughened  and  sweetened  and  warned 
and  stretched,  to  smile  talk  of  senselessness 
by  what  we  make  of  the  terminal  event  wi(h 
our  continumgs.  For  no  event  can  be  sense- 
less that  lights  a  decade  and  lifts  the  pros- 
pects of  a  whole  people. 

Buildings  will  be  named  for  Andrew  Good- 
man, and  then  in  time  the  buildings  will 
crumble.  But  while  men  struggle  for  status 
and  credit  and  power  .so  they  can  have  other 
buildings  tha(  will  come  to  be  named  for 
them  too.  It  lies  with  us  to  assure  that  this 
good  man  and  his  comrades,  freed  of  such 
struggle,  forge  themselves  into  the  immor- 
tality that  depends  on  and  yields  to  no 
buildings,  no  speeches,  that  lodges  in  the 
lilted  prospects  of  a  whole  people  through 
generations  uncoun(ed. 

We  ran.  We  may.  We  may  not. 

For  as  surely  as  the  plain  homes  and  ordi- 
nary circumstances  of  Americans  have  pro- 
duced the  men  and  women  of  the  front  lines, 
so  (oo  have  (hey  produced,  be(ween  the  in- 
difference and  blindness  (ha(  havo  made  .so 
many  frondines  necessary,  and  have  helped 
to  cau.se  so  many  premature  deaths  from 
(hose  who  are  (he  best  of  us  and  who  died 
for  what  is  best  in  all  of  us. 

Thai  all  (hese  tired  words  can  mean  much 
comfort  (or  those  nearest  to  those  new  lost, 
I  doubl.  A(  least  not  yet.  But  they  are  said 
here  in  hopes  that  with  time  will  come  heal- 
ing and  with  perspective  v\ill  come  solace.  In 
the  shattering  fact  (wo  (hings  are  sure:  thai 
men   through   history   will   now    be  saying 
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these  were  hard  years  for  the  good  things  in 
American  life.  They  lost  Eleanor  Roosevelt, 
Medsar  Evers,  John  Fitzgerald  Kennedy. 
.Jame.'-  Chaney.  Michael  Schwerner  and 
Aiidrevi  Goodman,  But  they  gained  the  mo- 
mentum lo  make  it  over  the  lop  for  so  much 
that  had  languished  so  long. 

Lon»;.  too  Inns  America 
Traveling  roads  all  even  and  peaceful,  you 

Itariied  from  joys  and  prosperity  only. 
Bill  ndv.,  oh  now,  to  learn  from  crisis  of  an- 

nuish.  advancing,  grappling  with  direst 

latr  and  recoiling  now, 
.•\m(I  niiv.  !ii  ronccne  and  show  to  the  world 

vihat     your    children    en-masse    really 

arc        Whitman.* 
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THE  U.S.  AUTOMOBILE 
INDUSTRY 
•  Mr  rilAFEE.  Mr.  President,  the 
AmerKaii  automobile  industry  has 
tnade  great  strides  to  modernize  it.self. 
To  it.s  credit,  Detroit  automakers  have 
.spent  about  $.50  billion  since  1979  in 
new  plant  and  equipment.  They  have 
replaced  old  plants  and  outmoded 
dc,sit;n  techniques  with  modern,  new 
facilities  and  radical  changes  in  the 
way  they  taiiild  cars. 

Even  labor  lia.^  helped  the  recovery 
of  tlii.s  mdii.stry  by  giving  up  nearly  $2 
billion  m  wage  demands.  Unfortunale- 
\\ .  gi\rn  the  exorbitant  rewards  re- 
crntly  enjoyed  by  management,  labor 
ran  iiardly  be  expected  to  continue 
tiii.s  trend  in  it.s  contract  negotiations 
tins  lall. 

.AH  m  all.  the  automobile  industry  is 
making  a  comeback  due  in  part  lo  its 
investments  and  hard  work  to  restore 
quality  and  higher  productivity.  A 
booming  economy  and  better  controls 
on  costs  are  also  factors  which  explain 
till  industry's  recovery.  Another  im- 
portant factor  has  been  higher  car 
price.s  up  19  percent  in  the  past  2 
years,  according  to  the  Commerce  De- 
partment. Most  ol  this  increase  in 
prices  has  been  caused  by  the  volun- 
tary export  restraints  on  .Japanese 
automaker.^ 

As  the  debate  over  the  state  of  the 
automobile  industry  continues,  there 
is  growing  sentiment  that  the  exten- 
sion of  import  protection  is  simply  not 
justified.  Domestic  content  legislation, 
which  would  provide  ironclad  perma- 
nent protection,  w(juld  raise  prices 
(■\en  higher,  to  the  detriment  of  the 
American  consumer. 

Robert  J.  Samuelson.  in  a  commen- 
i:ir\  m  tin-  Washington  Post  on  June 
!:■(.  -Aarn.s  that  this  industry  is  simply 
becoming  addicted  to  quotas  which  are 
not  necessary  lor  its  continued  health. 

Fortune  magazines  June  25  i.ssue 
argues  that  Detroit  can  live  without 
quotas  because  it  is  making  its  big 
money  today  on  big  cars,  where  there 
i.s  little  competition  from  overseas. 

I  request  that  these  articles  be  in- 
cluded m  the  Record. 

The  articles  follow: 


[From  the  Washington  Post,  June  13.  1984] 
Auto  Makers  Find  Quotas  Addicting 
<By  Robert  J.  Samuelson  i 
Watching  the  auto  industry,  it  seems  in- 
creasingly  clear   that    at    least    two   of   the 
three  major  U.S.  firms  (Ford  Motor  Co.  and 
Chrysler  Corp.)  are  angling  for  permanent 
protection  from  Japanese  imports.  They've 
become  addicted  to  the  profitable  effects  of 
the    quotas,    and-like    all    addicts-they're 
peddling  their  own  version  of   reality  that 
holds  that  the  addiction  isn't   so  bad  after 
all. 

Chrysler  Chairman  Lee  A.  lacocca  is  a 
master  at  this.  He's  all  for  the  free  market 
(who  isn't?),  but  claims  that  the  Japanese 
have  an  'unfair  "  edge  in  low  taxes  and  an 
artificially  low  exchange  rale.  lacocca  puts 
the  advantage  at  $1,600  a  car  and  says  that, 
otherwise,  he  can  compete.  But.  meanwhile, 
import  restrainl.s  should  continue.  Actually, 
the  facts  are; 

The  yen  is  one-fifth  higher  now  than  m 
1975,  but  the  number  of  Japanese  import.s 
has  risen  140  percent,  A  new  University  of 
Michigan  study  puts  the  Japanese  cost  ad- 
vantage between  $1,300  and  S2.2O0  a  car.  re- 
flecting factory  efficiencies  and  lower  labor 
costs.  The  Japanese  can  sell  all  the  cars 
they're  allowed  under  the  voluntary' 
annual  quota  of  1.9  million  al  high  prices. 
But  the  study  warned  that,  if  the  Japanese 
ever  turn  their  cost  superiority  into  price 
cutting.  It  would  threaten  "the  continued 
existence  of  the  U.S.  automotuc  industr\  m 
its  current  form.  " 

Despite  qualit\  impro\ementK  that  U.S. 
companies  claim  to  have  made  i and  prob- 
ably have),  the  reputation  of  American  cars 
continues  to  slide.  Drivers  most  want  main- 
tance-free  operation  from  a  car.  according 
to  John  Hemphill  of  J.D.  Power  &  A.s.soci- 
ates.  In  1979,  28  percent  ot  drivers  rated 
U.S.  cars  ■excellent"  or  "very  good"  on  de- 
pendability; by  1983,  that  was  24  percent. 
Meanwhile,  compatable  ratings  for  Japa- 
nese cars  rose  Irom  19  to  30  percent,  accord- 
ing to  the  Power  surveys. 

Perhaps  the  most  offensi\e  bit  of  industry 
propaganda  is  that  quotas  haven't  increased 
car  prices  and  (more  preposterous >  that 
auto  prices  have  risen  less  than  inflation- 
thai  IS,  cars  are  becoming  relati\ely  cheap- 
er. Even  the  industry's  own  statistics  indi- 
cate otherwise.  The  Motor  V^ehicle  Manu- 
facturers Association  reported  that  the  a\- 
eragi-  price  of  a  new  car  was  $4,051  and  aver- 
age weekly  earnings  were  $145  in  1973:  a  car 
co.st  the  equivalent  of  27.9  weeks  of  earn- 
ing.s.  down  from  35.4  weeks  in  1960.  Since 
1973,  the  cost  ol  a  car  (measured  in  weeks  of 
earnings  1  has  ri,sen  steadily.  It  was  31,3  in 
1978,  32.3  in  1980  and  37.5  in  1983. 

Moreo\er,  consumers  are  behaving  as  if 
prices  had  risen.  Deterred  by  high  new-car 
prices,  they're  holding  on  to  their  cars 
longer  (the  average  age  of  a  car  was  7.2 
years  in  1982.  up  from  5.7  years  in  1973). 
And  more  buyers  are  being  forced  into  the 
used-car  market.  Used-car  prices,  therefore. 
have  .lumped  about  one-fifth  faster  than 
new -car  prices  since  1980. 

When  auto  executives  say  car  prices  are 
rising  le.ss  ihan  inflation-as  Ford  Treasurer 
David  N.  McC^ammon  did  recently-theyre 
using  governmini  .statistics  either  incompe- 
tently or  dishonestly.  It's  true  that  the  con- 
sumer  price  index  (CPI)  for  new  cars  rose 
less  (6.5  percent)  than  the  overall  index  (9.5 
percent  I  from  1981  lo  1983.  But  auto  execu- 
tives know  (or  ought  toi  that  many  adjust- 
ments have  ij>-en  made  to  the  CPI  that  un- 
derstati  tin   tint  price  of  cars. 


For  starters,  the  Bureau  of  Labor  Statis- 
tics adjusts  the  CPI  for  ■quality  changes'  m 
new  cars,  and  these  adjustments  recently 
have  eliminated  up  lo  half  the  p.'ice  in- 
crease from  the  index.  In  theory,  this  is  fair 
If  cars  improve  in  quality,  a  higher  price 
shouldn't  be  counted  as  a  price  increase. 
But  in  practice,  the  adjustments  seem  lo  be 
one-sided.  For  example,  prices  are  reduced 
to  reflect  belter  fuel  efficiency  and  pollu- 
tion control,  but  aren't  often  adjusted  m  the 
other  direction— a  quality  lo.ss— for  smaller 
size  and  less  povA.erful  engines. 

And  the  CPI  has  totally  missed  some  price 
increases.  As  the  industry  shifted  to  front- 
wheel-drive  cars  in  the  late  1970s,  the  BL£ 
decided  that  the  new  models  couldn't  be 
compared  with  the  old.  When,  for  example. 
General  Motors  Corp.  introduced  Us  X  cars 
isuch  as  the  Chevrolet  Citation  i  in  1979.  the 
prices  were  nearly  10  percent  higher  than 
previous  models  .  The  CPI  disregarded  most 
of  the  increase.  Because  the  industry  has 
(hanged  most  models,  the  CPI  may  have  un- 
derpriced  many  domestic  cars. 

In  fact,  the  reality  of  rising  car  prices- 
relative  to  purchasing  power  -is  at  the  root 
ot  the  auto  industry's  problems.  Until  1973, 
it  had  costs  under  control.  Since  then,  it  has 
faced  escalating  labor  expenses  and  stagger- 
ing investment  costs  for  more-fuel-efficient 
cars.  Higher  costs  have  been  passed  along  in 
higher  prices,  depressing  demand  and 
making  the  industry  less  competitive  with 
the  Japanese.  Production  is  lower  now  than 
in  1973— even  though  the  labor  force  has 
risen  by  one-quarter  and  the  recession  left  a 
huge  pent-up  demand  for  aulos. 

The  limits  on  imports  create  a  price  um- 
brella to  cover  high  costs  and  allow  the  com- 
panies to  earn  large  profits  at  lower  sales 
volumes.  Unless  the  law  of  supply  and 
demand  has  been  repealed,  the  quotas  in- 
crease prices:  Restrict  supply  in  the  face  of 
constant  demand,  and  prices  rise.  The  exact 
amount  is  difficult  to  estimate  but  many 
auto  analysts  put  the  premium  at  $400  a 
car  Economist  Robert  W.  Crandall  of  the 
Brookings  Institution  thinks  it  may  be  as 
high  as  $800. 

All  this  is  addicting  to  auto  executives.  It's 
unclear  how  much  the  quotas  inflate  auto 
profits,  but  some  arithmetic  is  instructive. 
Last  year.  U.S.  car  companies  had  after-tax 
profits  of  S6.2  billion  and  sold  6.8  million 
cars.  At  $400  a  car,  quotas  would  have  added 
$2.7  billion  to  car  prices:  at  $800  a  car,  it 
would  have  been  $5.4  billion.  If— as  seems 
increasingly  likely-the  industry  signs  an 
expensive  labor  contract  this  fall,  it  (and 
the  union)  will  need  protection  more  than 
ever.  Naturally,  then,  the  public  should  be 
made  lo  think  that  quotas  don't  cost  much 
and  only  offset  an  unfair  "  Japanese  advan- 
tage. 

No  one  should  deny  the  enormous  strides 
the  companies  have  made  since  the  compa- 
nies have  made  since  the  mid-1970s:  They've 
redesigned  this  cars  to  make  them  more 
fuel-efficient  and  streamlined  their  manu- 
facturing operations.  But  the  competition  is 
striding,  too.  The  gripe  against  import  re- 
strictions has  always  been  not  only  that 
they  raise  prices  but  that,  by  creating  a 
false  sense  of  security  and  artificial  piosper- 
iiy,  they  will  act  to  make  the  industry  less 
competitive.  These  worst  fears  may  now  be 
coming  true. 

C.-vN  Detroit  Live  Without  Quotas? 
(By  Anne  B.  Fisher i 
•When  a  patient  is  just  recovering  from 
pneumonia,  it  doesn't  make  much  sense  to 
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open  the  windows  and  let  the  cold  air  blow 
in.  '  Ford  Chairman  Philip  Caldwell  de 
clared  recently  The  chilly  draft  on  Cald- 
well's neck  IS  coming  from  Washington, 
where  U.S  Trade  Representative  William 
Brock  has  been  rulminating  against  re 
straints  on  Japanese  auto  imports.  If  Brock 
has  his  way.  the  window  will  open  wide  next 
year,  and  the  U.S.  will  allow  unlimit-d  Im 
ports  of  Japanese  cars  for  the  first  lime 
since  April  1981  That  would  surely  make 
life  a  lot  less  comfortable  for  Detroit  and  its 
workers— but  the  prognosis  for  the  patient 
is  belter  than  Caldwell  would  have  you  be- 
lieve. 

The    quotas,    euphemistically    known    as 

voluntary  export  re.stramts.  '  were  applied 
as  emergency  first  aid:  the  Big  Three  auto 
companies,  battered  by  recession  and  Japa- 
nese competition,  lost  $4  billion  in  1980 
alone.  If  they  were  e\er  to  get  back  on  their 
feet,  the  companies  argued,  they  needed 
"breathing  room  —a  three-year  freeze  on 
Japanese  imports,  during  which  Detroit 
could  update  its  production  methods,  chop 
costs,  and  learn  how  to  succeed  in  the 
market  for  small  cars  The  Japanese  Minis- 
try of  International  Trade  and  Industry 
(MITI).  chary  of  provoking  harsher  protec 
tionlsl  measures,  was  more  than  willing  to 
oblige.  It  offered  to  hold  Japanese  auto  ex- 
ports to  their  then  current  level  of  1.65  mil 
lion  cars  a  year,  or  about  20'T:  of  the  U.S. 
market.  The  restraints,  now  extended  to  a 
fourth  year  that  began  on  April  1.  have 
been  loosened  a  bit  to  admit  1.85  million 
Japanese  cars  by  April  1985. 

Judging  by  U.S.  auto  companies'  profits 
these  days,  the  quotas  have  helped  effect  a 
miraculou.s  cure.  Chryslers  1983  profit  of 
5701  million  was  more  than  four  times 
greater  than  m  198J.  and  GM  earned  $3.7 
billion,  the  company's  best  showing  since 
1978.  Even  Ford,  which  managed  to  lo.se 
$658  million  in  1982  despite  protection  from 
imports,  earned  SI  9  billion  last  year. 

Not  so  clear  are  the  costs  the  quotas  have 
imposed  on  consumers.  A  widely  cited  study 
by  Wharton  Econometrics  Forecasting  As.so- 
ciates  .says  that  the  average  price  of  a  new 
car  has  gone  up  nearly  S2.000  since  quotas 
started  But  the  analysis  fails  to  take  into 
account  that  people  are  buying  more  big 
cars  with  more  expensive  options.  The  U.S. 
Bureau  of  Labor  Statistics,  whose  research 
we'j;'-'.s  such  shifts  in  the  product  mix.  re 
port.s  that  in  the  first  three  years  of  quotas, 
liic  price  of  the  average  new  car  rose  13''! 
and  the  consumer  price  Index  16'';^. 

Scarcity  has  nonetheless  fattened  the 
profits  of  Japanese  manufacturers  and  their 
American  dealers  As  anyone  knows  who  has 
gone  car  shopping  lately,  the  Japane.se 
aren  t  shipping  many  of  the  low-priced 
economy  cars  that  gobbled  up  U.S.  market 
share  after  the  two  oil  shocks.  Today  they 
send  their  priciest  models,  and  dealers  fre- 
quently load  on  options  along  with  hefty 
extra  changes  of  their  own.  The  popular 
Honda  Cmc  CRX.  which  lists  for  $6,773. 
will  set  customers  of  some  dealerships  back 
as  much  as  59.000. 

The  Japanese  price  umbrella  has  helped 
Detroit  prosper  loo.  But  .some  of  the  US.  in 
dustry's  profit  improvement  is  due  to  great- 
er efficiency.  To  its  credit  Detroit  has  been 
working  hard  -and  investing  heavily— to 
modernize  itself.  Its  effort  to  reverse  direc 
tion  is  unprecedented  in  an  industry  of  its 
size.  U.S.  automakers  have  been  scrapping 
old  plants,  building  new  one.s.  and  struggling 
to  adopt  radical  changes  in  the  way  they 
design  and  build  cars  All  told,  they  have 
spent  more  than  $50  billion  on  new  plant 


and  equipment  since  1979,  vs.  $23  billion  m 
the  preceding  four  years,  and  there's  no  end 
in  sight 

GM,  tor  example,  plans  to  spend  another 
$6  billion  this  year,  twice  what  it  spent  in 
1983.  Since  1980  the  Big  Three  have  lopped 
some  $4  billion  from  inventory  costs  and 
trimmed  their  management  ranks  by  Ib'^c- 
Labor  too  has  made  some  unprecedented 
contributions,  the  United  Auto  Workers 
gave  up  about  $2  billion  wages  and  benefits 
in  the  contract  that  expires  this  fall,  com- 
pared with  what  they  would  have  gotten 
under  the  terms  of  the  old  contract.  Many 
locals  agreed  to  fundamental  changes  in 
work  rules  so  that  plants  could  be  run  more 
efficiently. 

The  industry  is  getting  a  visible  payoff: 
quality  is  rising  and  costs  are  falling  One 
measure  of  productivity,  the  number  of  ve- 
hicles produced  per  employee  in  a  year,  has 
nearly  doubled  since  1980  from  ten  to  19  for 
Ford  and  Chrysler,  somewhat  less  for  GM. 
Chrysler,  the  company  most  voluble  on  the 
details  of  its  cost-cutting,  says  it  can  now 
break  even  by  selling  1.1  million  vehicles. 
That  s  less  than  half  iu  1980  breakeven  of 
2  4  million  units. 

Alas,  one  difficulty  remains:  Detroit  still 
can  I  build  a  cost-competitive  small  car— at 
least  not  in  this  country.  Despite  alt  the 
productivity  gams,  experts'  estimates  of  the 
Japane.se  cost  advantage  range  from  $1,600 
to  $2,500  per  subcompact  car.  about  the 
same  as  four  years  ago.  By  running  fast,  the 
industry  has  managed  to  stay  in  the  same 
place. 

As  Ford.  Chrysler,  and  the  UAW  see  it. 
the  trouble  is  that  they  haven't  been  run- 
ning on  a  level  playing  field.  "  The  field, 
they  say.  is  tilted  against  them  in  two  ways. 
First,  the  weakne.ss  of  the  yen  against  the 
dollar  makes  Japanese  cars  some  $900 
cheaper  here  in  the  U.S.  than  they  would  be 
if  the  yen  were  fairly  valued  "  isec  Politic.'i 
&  Policy).  Second.  Japan  has  a  value  added 
lax  system  that  doesn't  apply  to  exports, 
while  U.S.  automakers  and  their  employees 
must  pay  income  taxes  that  become  part  of 
the  cast  of  the  product.  The  difference  be- 
tween the  tax  systems  supposedly  gives  the 
Japanese  an  edge  of  $700  per  car.  Protec- 
tionists say  that  these  two  unfair  Japanese 
advantages  account  for  most,  or  even  alt.  of 
the  difference  in  small-car  costs.  Since  De- 
troit is  powerless  to  do  anything  about  cur- 
rency and  taxes,  quotas  are  needed  so  that 
U.S.  carmakers  get  a  chance  to  compete. 

The  argument  rests  on  .some  shaky  as- 
sumptions. The  protectioni-sts  arrive  at  the 
alleged  currency  advantage  by  comparing 
the  entire  cost  of  a  Japane.se  car  with  what 
the  cost  would  be  if  the  yen  were  fairly 
valued."  But  Martin  Anderson,  an  automo- 
tive consultant  who  until  recently  headed  a 
four-year  study  of  the  world  auto  industry 
for  MIT.  points  out  that  the  Japanese  pay 
tariffs  and  buy  the  bulk  of  their  raw  materi- 
als and  their  most  costly  services— including 
transportation  and  marketing— in  currencies 
other  than  yen  ili.S.  dollars,  for  instance). 
Notes  Anderson  A  big  chunk  of  Japanese 
expenses,  and  profits,  is  not  in  yen  and  has 
nothing  to  do  with  the  yen  "  The  real 
figure.  Anderson  contends,  is  more  like  $200 
to  $300  per  car.  It's  also  largely  temporary, 
since  sooner  or  later  the  dollar  should  drop, 
or  the  yen  should  rise. 

The  putative  Japanese  tax  edge  is  even 
more  illusory.  While  it  s  true  that  Japanese 
exporters  have  their  value-added  taxes  re- 
bated at  home,  they  do  pay  other  domestic 
taxes,  as  well  as  taxes  and  import  duties  in 
the  U.S.  According  to  a  recent  study  by  the 


Lexington.  Massachusetts,  consulting  firm 
of  Temple,  Barker  &  Sloane,  a  typical  Japa- 
nese car  sold  in  this  country  is  actually 
more  heavily  taxed  than  its  U.S.  counter 
part,  carrying  a  tax  and  duty  load  of  $2,675 
vs.  $2,088  for  an  American-made  car 

The  Japanese  companies  do  have  a  tew  pe 
culiar  advantages.  "Their  laws,  unlike  US 
laws,  allow  them  to  share  research  and  de 
velopment  efforts.  They  can  depreciate 
equipment  more  rapidly— up  to  60'"r  during 
the  first  year  vs.  25'"c  in  the  US —so  they 
have  plenty  of  incentive  to  adopt  the  latest 
labor-saving  machinery.  And  they  have 
much  more  control  over  the  companies  that 
supply  them  with  parts.  Toyota  and  Nissan. 
for  example,  have  equity  interests  in  most 
of  their  suppliers  They  get  the  benefits  of 
vertical  integration  along  with  a  few  extras: 
the  suppliers  have  to  raise  their  own  capital 
and  are  expected  to  lake  the  brunt  of  any 
downturn  in  sales.  Some  will  take  on  work- 
ers the  manufacturers  don't  need,  eliminat- 
ing layoffs  at  the  auto  plants. 

But  the  main  Japanese  advantage  now  as 
in  the  past,  is  in  the  cost  and  productivity  of 
labor  American  auto  workers  still  get  about 
$8  an  hour  more  than  Japanese  workers,  in- 
cluding wages  and  benefits,  and  far  more  of 
their  time  is  required  to  build  a  car.  James 
Abegglen.  a  Boston  Consulting  Group  vice 
president  in  Tokyo,  has  concluded  from  his 
research  that  auto  industry  productivity  in 
Japan  is  2'^  times  greater  than  in  the  U.S. 
and  still  growing  at  8%  a  year  as  the  manu- 
facturers automate. 

The  U.S.  industry  should  be  able  to 
narrow  the  gap  with  improvements  in 
design,  factory  organization,  and  automa- 
tion. Japanese  automakers  building  cars  in 
the  U.S.  are  tight  lipped  about  their  costs— 
and  the  manufacturing  techniques  they  are 
using— but  some  of  them,  at  least,  appear  to 
think  they  can  compete  with  the  home  fac- 
tories. 

One  optimistic  .school  of  thought  holds 
that  U.S.  automakers  can  do  even  better 
than  the  Japanese  if  they  try  hard  enough 
over  a  long  enough  period.  A  giant  company 
like  GM  is  slow  to  change,  says  David  Cole, 
director  of  automotive  studies  at  the  Uni- 
versity of  Michigan.  But  in  a  way  that  tre- 
mendous size  IS  a  real  advantage.  "  he 
argues.  "They  can  use  their  operations  as 
one  enormous  laboratory,  where  tiundreds 
of  experiments  are  going  on  all  the  lime. 
When  all  the  best  practices  are  con.solidal- 
ed.  they'll  have  generated  a  new  production 
system  internally.  "  Cole  thinks  Detroit's  ef- 
forts can  pay  off  in  a  cost -competitive  .small 
car  by  1989. 

GM  thinks  .so  too.  In  an  operation  called 
Project  Saturn.  GM  is  'slarting  with  a  clean 
sheet  of  paper.  "  as  Chairman  Roger  B. 
Smith  puts  it.  to  design  a  new  generation  of 
small  cars  that  would  be  on  the  market 
before  the  end  of  the  decade.  GM  will  build 
the  Wedge-shaped  Saturn  using  large  num- 
bers of  .so-called  intelligent  robots  that  can 
do  complex  tasks,  along  with  teams  of  work- 
ers responsible  for  whole  suba.s.scmblics. 
Many  components,  like  front-end  sections, 
will  reach  the  final  assembly  line  already 
made  up  into  modules.  Chrysler  claims  to  be 
embarked  on  a  similar  effort— presumably 
on  a  smaller  scale,  given  its  le.sser  re.sources. 

The  end  of  the  decade  is  an  awful  lot  of 
breattiing  room  for  the  industry  to  expect, 
but  over  the  next  five  years  several  factors, 
political  and  economic,  will  work  in  De- 
troit's favor.  In  the  near  term  it  may  welt 
get  an  extension  of  the  quotas,  though  per- 
haps with  some  annual  growth  rate  for  Jap- 
anese imports.  Waller  Mondale  has  pledged 


1(1  (■(iiiiiiuK  (luoia.s  provided  U.S,  auto  com- 
panies promiM'  til  reinvest  their  profits  on 
.American  soil  Tlir  Reagan  Administration 
liis  avoided  laliiiit;  any  position  on  the 
mutter,  claiming  that  Brocks  free-trade  talk 
rtlliTt.N  only  hi.s  personal  opinion.  Reagan's 
campaign  .strategists  can't  help  but  notice 
I  hat  74'";  of  the  ilertoral  votes  needed  to 
.vin  the  election  are  in  industrial  states, 
where  protectionist  feeling  runs  high.  Rea- 
►;an'.s  rt-ticence  is  more  complicated,  howev- 
tr.  than  mere  «'leclion-vfar  fence-straddling. 
.Japasi,  berau.se  of  Us  powerful  farm  lobby,  is 
still  virtually  shutting  out  U.S.  agricultural 
imports  despite  Administration  efforts  to 
pry  that  market  open.  The  Administration 
would  have  a  hard  time  explainint;  how  it 
could  yield  on  its  quotas  wliile  the  Japanese 
hang  lough  on  theirs 

Even  if  quotas  end  next  year.  Detroit  is 
unlikely  to  return  to  Us  sickbed.  One  pleas 
ant  surpri.se^  and  a  bis  part  of  the  reason 
for  the  rapid  runup  in  Detroit's  earnings- 
has  been  the  return  to  popularity  of  the  rel- 
atively big  and  luxurious  car.  Demand  for 
Cadillacs.  Llncolns.  Oldsmobile  Cutla.ss  Su- 
premes.  and  the  like  shifted  into  high  gear 
as  soon  as  oil  prices  began  to  drop  two  years 
ago;  sales  are  now  at  two  million  a  year,  or 
about  25^;^  ol  the  market.  No  one  in  Detroit 
expects  big-car  sales  to  accelerate  forever. 
But  it's  a  lieady  ride  while  it  lasts:  profit 
margins  range  from  S2.000  to  $6,000  per  car. 
In  this  segment  of  the  market  the  Japanese 
don't  compete  at  all  The  U.S,  is  the  only 
market  in  the  world  lor  these  cars.  '  notes 
Martin  Anderson  It  isn  t  practical  tor  I  he 
.Japanese  to  buikl  thrin  in  any  volume." 

Big  cars  aren  l  ihi  only  are  Detroit  is 
holding.  Figuring  thai  .Japanese  import  re- 
straints have  to  end  sometime,  all  ttiree 
major  auto  companies  have  made  plans 
either  to  build  small  cars  overseas  or  import 
cars  to  sell  under  U.S,  labels,  or  both.  Gen- 
eral Motors  has  been  the  most  aggressive, 
GM  now  has  a  34<";  equity  in  the  Japanese 
automaker  Isuzu,  a  5'"'r  stake  in  Suzuki,  and 
50<^,  of  South  Koreas  Daewoo.  GM  wants  to 
start  importing  .some  300.000  cars  from  Asia 
as  .soon  as  quotas  etui  w  Inch  is  why  it  is  the 
only  member  of  the  Big  Three  saying  the 
quotas  should  be  scrapped. 

Chrysler  now  gets  about  8'';  of  its  sales 
from  cars  built  by  Mitsubishi.  A  Chrysler 
executive  says  that  if  quotas  come  off  next 
year  the  percentage  would  more  than 
double:  the  Mitsubishi  vehicles  are  more 
profitable  than  any  small  car  Chrysler 
builds  at  home.  lAt  the  same  time.  Mitsubi- 
shi would  probably  try  to  build  up  its  own 
dealer  network  in  the  US.  i  Later  this  year 
Chairman  Lee  lacocca  will  have  to  deride 
where  to  invest  more  than  $600  million  to 
build  a  replacement  for  the  aging  Onini  Ho- 
rizon line.  If  quotas  look  likely  to  end. 
Chrysler  officials  say.  the  new  car  may  be 
manufactured  overseas.  Ford  isnt  talking. 
but  the  company "s  next  small  car  could 
come  from  Mazda- Ford  owns  25'; -or  from 
Ford  assembly  plants  in  Mexico.  "Removing 
the  Japanese  quota  would  affect  GM.  Ford. 
and  Chrysler  in  different  ways.  "  says  Gary 
Glaser.  an  auto  analyst  at  the  brokerage 
firm  of  Sanford  C,  Bernstein,  but  its  not 
at  all  clear  that  earnings  at  any  ot  the  com- 
panies would  go  down. 

One  pothole  mars  the  path  of  GM  and 
Ford.  The  federal  law  known  a.s  CAFE  (for 
Corporate  .Average  Fuel  Economy  penalizes 
(  ar  comiianies  whose  autos  don't  on  average 
nif 1 1  a  governinent  standard  of  27  mpg  (to 
rise  to  27, .S  next  year).  Once  GM  starts  im- 
porting lots  of  small  cars  that  aren't  includ- 
ed in  I  he  average,  it  could  be  left  with  a  do- 


mestic fleet  of  large  cars  that  cant  make 
the  grade.  Ford  could  be  in  some  trouble  too 
if  sales  of  its  money-losing  subcompact 
Escort  fall  after  the  quotas'  demise.  Its 
LTDs  and  Lincolns  are  gas-guzzlers  by  com- 
parison, and  even  todays  healthy  Escort 
sales  are  barely  enough  to  keep  the  compa- 
ny above  the  stf.ndard.  Only  Chr.v.sler  is 
safe:  it  doesn't  sell  many  big  cars.  Martin 
Anderson.  w"ho  was  an  analyst  at  the  Na- 
tional Highway  Traffic  .Safety  Administra- 
tion when  CAFE  was  imposed  on  the  coun- 
try, calls  it  the  stupidest  piece  of  public 
policy  I've  ever  seen.  "  It  will  punish  car- 
makers for  prov  iding  what  consumers  mani- 
festly want:  a  mix  of  cheap  small  cars  and 
comfortable  big  ones,  Anderson  estimates 
that  Ford  and  GM  could  be  liable  for  CAFE 
fines  of  $300  million  to  $500  million  in 
1985  — but,  he  notes,  that's  still  a  bargain 
compared  with  the  bill  for  continuing  to 
build  small  cars  under  Detroit's  current  cost 
structure. 

The  most  compelling  reason  for  expecting 
more  breathing  room  is  that  the  Japane.se 
have  gone  into  a  deep  think  of  their  own 
about  how  the  world  auto  market  will  play 
out  o\(r  the  next  20  years.  In  the  short 
term  JaiJanese  carmakers  are  feasting  off 
the  quotas.  Japans  stagnant  home  market 
has  been  so  torn  by  price  wars  that  cars  gen- 
erally sell  at  or  below  cost.  Not  so  in  the 
U.S,.  where  import  restraints— with  a  fixed 
allotment  of  vehicles  for  each  company- 
allow  the  automakers  to  avoid  the  risky 
business  of  fighting  for  market  share  and 
concentrate  on  making  money. 

Its  nearly  impossible  to  tell  from  public 
reports  how  much  of  the  Japanese  auto 
companies"  profits  coiiie  from  the  U.S..  but 
industry  experts  estimate  the  figure  is 
about  80';  for  Toyota  and  even  more  than 
that  tor  Nissan.  They  point  to  Subaru  of 
America  as  an  example  of  what  quotas  have 
done  for  the  JapanC'se.  With  world  sales  of 
$1  billion,  tinv  Subaru  sells  only  two  modest 
subcompact  models  in  the  U.S.— no  vans. 
sports  c^irs.  or  iaiuy  sedans.  And.  like  its 
large  compatriots,  the  company  has  enjoyed 
little  increase  in  U.S.  unit  sales  since  quotas 
were  slapped  on.  Yet  the  company's  earn- 
ings per  share  have  zoomed  from  $1.79  five 
years  ago  to  $8.15  la.st  year.  In  1984  analy.sls 
expiri  Suburns  per-share  profits  to  reach 
$10. 

Small  wonder,  then,  that  MITI  now  says  it 
would  not  ob.iecl  to  seeing  the  quotas  stay 
in  place  for  another  year.  Apart  from  enjoy- 
ing high  profits  in  the  short  run.  the  Japa- 
nese want  to  avoid  stricter  protectionist 
measures  in  the  long  run.  One  official  told  a 
Tokvo  newspaper  recently  that,  even  if  re- 
straints were  officially  removed,  MITI 
would  not  permit  "a  heavy  rain  of  cars  "  on 
the  U.S,  The.v  would  not  want  to  exceed 
20<",  of  the  U.S.  market.  "  or  about  the  cur- 
rent Japanese  share,  predicts  Maryann 
Keller,  an  auto  analyst  at  the  New  York 
money  management  firm  Vilas-Fischer  & 
A.ssociates.  "They'll  aim  for  a  tolerable  level 
of  animosity,  " 

But  free  markets  are  rough  places  that 
bureaucrats  chronically  misjudge.  MITI's 
intluence  over  Japanese  manufacturers  is 
not  all-powerful,  and  the  smaller  companies 
that  were  awarded  tiny  quotas  three  years 
ago  will  doubtless  be  itching  to  get  into  the 
U.S,  iiiarket  iii  a  bigger  way.  As  they  do  so. 
Detroit- freed  from  quotas  it.self— will  re- 
spond with  imports  from  Korea  and  else- 
where. No  one  can  be  sure  a  price-cutting 
free-for-all  wouldn't  erupt  in  the  U.S.  just 
as  it  has  in  Japan.  On  the  other  hand,  lower 
prices   should    expand   the   market.    While 


opinions  vary  on  how  much  the  U.S.  market 
can  grow  over  the  next  few  years,  many  in- 
dustry experts  contend  that  between  one 
and  two  million  American  consumers  who 
now  buy  used  cars  would  buy  a  new  small 
car  if  they  could  afford  one.  If  that's  the 
case,  an  influx  of  low-priced  small  cars 
would  lure  those  sticker-shocked  shoppers 
back  into  the  showrooms  i relegating  a  pro- 
portional share  of  the  rapidly  aging  used- 
car  fleet  to  the  scrapyards). 

Consumers  would  clearly  benefit  from 
such  a  ferociously  free  market  The  U.S.  in- 
dustry, with  its  global  resources,  might  even 
prosper.  But  how  many  cars  are  built  in  the 
U.S.  will  depend  le.ss  on  fiats  from  Washing- 
ton than  on  decisions  made  in  Detroit.  The 
industry's  efforts  to  modernize  will  require  • 
a  lot  of  help  from  the  UAW.  long  a  stand- 
ard-bearer for  enlightened  trade  unionism 
but  lately  turned  protectionist.  The  pres- 
sures on  the  leadership  are  terrible  (FOR- 
TUNE. April  16 1  and  were  worsened  by  the 
tet-ihe-good-times-roll  rewards  the  industry 
bestowed  on  management  this  spring.  Now 
the  rank  and  file  wants  some  goodies  loo, 
and  the  contracts  to  be  negotiated  this 
summer  could  be  crucial  for  the  industry. 
Quotas  are  a  sometime  thing.  In  the  long 
run.  jobs  can  be  preserved  only  by  a  com- 
petitive labor  forci  ,» 


JAMES  L,  EVERAGE  HONORED 

•  Mr.  BUMPERS.  Mr.  Presment.  1 
woulid  like  to  pay  tribute  to  Jame.s  L. 
Everage,  w'ho  recently  receiveid  the  De- 
partment of  Agriculture'.s  Superior 
Service  Av^ard  for  hi.s  work  a.s  the  di- 
rector of  the  Cas.s  Job  Corps  Civilian 
Conservation  Center.  Mr.  Everage  is 
the  director  of  the  jobs  corps  center 
on  the  Ozark-St.  Francis  National 
Forest  in  Arkansas  which  provides  eco- 
iiomicallv"  disadvantaged  youth  \^"ith 
the  chance  to  complete  their  educa- 
tion, receive  vocational  training,  and 
develop  social  skills.  In  just  2  short 
years  as  director.  Mr.  Everage  brought 
the  Cass  Center  to  the  top  ranking 
among  all  the  Nation's  centers  in  1982. 
That  achievement  is  to  be  especially 
commended  because  the  Department 
of  Labor  ranked  the  Cass  Center  in 
the  lowest  25th  percentile  when  Mr. 
Everage  took  over  as  its  director. 

The  accomplishments  of  the  corps 
members  speak  strongly  of  Mr.  Ever- 
age's  leadership.  In  1982.  no  enrollees 
dropped  out  of  the  program  after  the 
crucial  first  ,30  days,  and  more  than  95 
percent  of  the  Cass  Center's  graduates 
were  placed  in  jobs.  The  Ca.ss  Center 
utilizes  all  the  slots  it  is  allotted,  and 
Mr.  Everage  would  like  to  take  advan- 
tage of  the  facilities  at  the  Center  to 
serve  even  more  young  people.  As  con- 
vincing as  these  statistics  are,  they  do 
not  tell  the  full  story  of  Mr.  Everages 
success,  I  have  heard  from  many  citi- 
zens of  the  communities  near  the  Cass 
Center  who  enthusiastically  support 
the  work  done  at  the  center  and  are 
dedicated  to  keeping  the  center  at 
Ca.ss.  Community  members  consistent- 
ly compliment  Mr.  Everage  on  the 
pride  and  dedication  he  shovA.s  in  his 
round-the-clock  job  and  for  the  inspi- 
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rational  leadt-rship  he  offers  his  staff 
and  corps  mt-mbfrs. 

In  pas-sing  the  Job  Training  Partner- 
ship Act,  the  Congress  hoped  to  estab- 
lish a  partnership  between  the  private 
and  pubhc  sectors.  Mr.  Everage  has 
dramatically  improved  relations  be- 
tween the  Cass  Center  and  its  sur- 
rounding communities  and  made  the 
partnership  we  held  as  an  ideal  a  reali- 
ty. As  one  community  leader  recently 
said,  The  Job  Corps  Center  is  a  vital 
part  of  our  area."  No  stronger  compli- 
ment or  clearer  recognition  of  Mr. 
Everage's  work  could  be  offered. 

On  behalf  of  his  staff,  his  corps 
members,  and  graduates,  and  the  Cass 
community.  I  congratulate  Mr.  Ever 
age  on  receiving  the  Superior  Service 
Award  and  thanit  him  for  his  fine 
work  at  the  Ca.ss  Cvr."-'-  • 


EUGENE     ROSTOW     CALLS     FOR 

REPEAL  OF  WAR  POWERS  RES 

OLUTION 
•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  wisest  constitutional  and 
strategic  scholars  in  the  country.  Dr. 
Eugene  Rostow.  formerly  Under  Sec- 
retary of  State  for  Political  Affairs  for 
both  President.s  Kennedy  and  Johnson 
and  currently  sterling  professor  of  law 
at  Yale  University,  gave  a  noteworthy 
speech  here  in  Washington  before  the 
American  Bar  A.ssociation  Conference 
on  Congress,  the  President,  and  for- 
eign policy.  In  view  of  recent  debates 
in  Congress  on  the  defense  authoriza- 
tion bill  and  other  legislation  involving 
Presidential  authority  to  respond  to 
foreign  dangers.  I  think  that  Dr.  Ros- 
tow's  remarks  are  pertinent  to  the 
choices  we  must  make  on  these  issues 
of  fundamental  national  policy. 

One  of  the  points  that  Dr.  Rostow 
makes  most  forcefully  is  that  it  will  be 
impossible  for  the  United  States  to 
have  an  effective  foreign  policy  unless 
our  people,  legislators,  and  leaders  put 
Vietnam  m  back  of  us.  The  revival  of 
Fortress  America  as  a  national  doc- 
trine and  the  isolationist  illusion  of  re- 
treating unto  ourselves  must  be 
brought  to  a  halt  before  the  United 
States  repeals  the  nearly  fatal  errors 
of  the  late  1930s. 

As  Dr  Rostow  warns,  peace  cannot 
be  kept  by  a  nation  which  loses  both 
its  power  and  its  self-confidence.  Peace 
requires  the  effective  and  far-reaching 
deterrence  of  aggression.  Peace  re- 
quires a  foreign  policy  that  is  based  on 
the  ability  and  willingne.ss  to  behave 
firmly  in  a  crisis  and  not  on  policies  of 
pa:isivity  and  retreat. 

Dr.  Rostow  believes  that  one  of  the 
surest  ways  to  restore  a  sound  foreign 
policy  is  to  repeal  the  War  Powers 
.  Resolution,  which  he  correctly  charges 
with  hobbling  our  diplomacy,  making 
deterrence  uncertain  and  thereby  in 
creasing  the  risk  of  major  war.  Echo 
ing  the  words  of  Thomas  Jefferson. 
Dr.  Rostow  argues  that  the  Constitu- 


tion must  be  interpreted  in  the  light 
of  functional  necessity. 

This  IS  not  to  say  that  the  system  of 
checks  and  balances  and  the  separa- 
tion of  powers  does  not  operate  in  the 
field  of  national  security.  It  does  mean 
that  the  Chief  Executive,  the  constitu- 
tionally designated  Commander  in 
Chief,  must  possess  flexibility  to 
defend  the  Nation,  its  people,  and 
their  freedoms. 

Among  the  most  serious  defects  in 
the  War  Powers  Resolution  is  the  fact 
that  It  leaves  both  our  friends  and  ad- 
versaries with  the  belief  that  our  Gov- 
ernment will  not  act  with  energy  and 
firmness  in  a  crisis.  Our  adversaries  es- 
pecially may  be  led  by  the  War  Powers 
Re.solution  into  making  a  serious  mis- 
calculation about  whether  the  United 
States  will  fight  and  fight  well  to 
defend  its  freedoms,  and  this  mistake 
may  lead  to  the  very  war  the  War 
Powers  Resolution  was  designed  to 
avoid. 

Mr  President.  Dr.  Rostows  speech 
sets  forth  a  comprehensive  basis  for 
restoring  a  strong  American  foreign 
policy  and  I  commend  his  statement  to 
my  colleagues.  I  ask  that  the  full  text 
of  his  statement  may  appear  at  this 
point  in  the  Record. 

The  statement  follows: 
The    Lj:ssons"  of  Vietnam  and  the  Foreign 
.Affairs  Power 
(By  Eugene  V.  Rostow i 
<  Remarks    before   a   Conference   on   Con- 
gress,   the    Pre.sident.    and    ForeiKn    Policy 
.sponsored  by   the  Standing  Committee  on 
Law  and  National  Security  and  the  Commit- 
ter on  Executive  Congre.ssional  Relations  of 
the  American  Bar  As.sociation.) 

The  committees  of  the  Ameriran  Bar  As- 
sociation which  organized  this  program  de- 
serve our  thanks.  It  is  a  matter  of  the  high- 
est importance  that  we  break  through  the 
conspiracy  of  silence  which  for  nearly  ten 
years  has  made  our  Vietnam  experience  a 
forbidden  subject  of  .serious  political  or 
.scholarly  di.scusslon.  Until  we  face  the  Viet- 
nam question  in  a  .sober,  disciplined,  and  re 
sponsible  way.  and  reach  broad  agreement 
on  what  its  les.sons  really  arc.  two  funda- 
mental objectiv.s  of  national  policy  will  be 
beyond  our  reach.  First,  it  will  be  impossible 
for  us  to  restore  a  .solid  biparli.san  consensus 
on  the  ends  and  means  of  foreign  policy: 
that  is,  to  put  the  issue  bluntly,  it  will  be 
impossible  for  us  to  have  an  effective  for- 
eign policy  at  all.  And  secondly,  we  shall 
remain  distracted  from  more  serious  prob- 
lems by  a  noisy,  sterile,  irrelevant,  and  end- 
less constitutional  debate  about  the  ways  in 
which  the  government  s  sovereign  authority 
over  foreign  affairs  is  divided  between  Con 
gres.s  and  the  P-esldency. 

0(  course  constitutional  theology  is  our 
national  pa.s.sjon.  Every  American  heart 
beats  faster  when  we  try  to  divine  the  inten- 
tion.s  of  the  founding  Fathers  from  materi- 
als Justice  Jack.son  once  said  were  almost 
,T.s  enigmatic  as  the  dreams  Josi-ph  was 
railed  upon  to  interpret  for  Pharaoh  .  But 
such  exercLses  are  much  more  than  a  lively 
sport.  They  can  do  a  great  deal  of  harm  — 
witness  thi'  Neutrality  Act  of  the  1930's  and 
ihr  War  Powers  Resolution  of  197:1.  which 
>imilarlv  hobbles  our  diplomacy,  makes  de- 
terrence Incredible,  and  therefore  greatly 
increases  the  risk  of  major  war.  The  meth- 


ods of   the  ostrich   are  of   no  avail    in   the 
realm  of  foreign  affairs. 

The  baleful  con.sequenres  of  the  War 
Powers  Resolution  ni;i\  t;"  btvond  even  an 
Increase  in  the  risk  of  war  Tlie  debate  over 
the  respective  war  powers  of  the  President 
and  of  Congress  has  involved  an  unusually 
high  quotient  of  intellectual  irresponsibil- 
ity, as  politicians  concerned  about  iheir 
next  election  yielded  to  temptation,  and  fell 
back  on  gimmicks,  illusions,  or  plain  old 
fashioned  non.sense  in  their  eagerness  to 
slither  off  a  very  hot  deck.  With  far  less  jus- 
tification, some  professors,  journalists,  and 
pundits  did  not  perform  any  better.  Such 
behavior  is  of  course  a  betrayal  of  the  most 
fundamental  ethical  precepts  of  a  democrat- 
ic society— the  rules  of  probity  on  which  its 
ultimate  concord  depends.  If  cynicism  and 
hypocrisy  become  the  rule  of  our  public  life 
rather  than  the  exception,  the  survival  of 
democracy  itself  would  be  in  question  for 
the  first  time  in  our  history 

I 

Let  me  start  with  the  fir-st  of  these 
topics— the  substantive  lessons  of  Vietnam 
for  our  foreign  policy.  It  is  after  all  logical 
to  consider  what  we  have  to  do  before  we 
ask  our.selves  how  we  should  do  it. 

Lord  Carrington  said  recently  that 
NATO's  greatest  weakness  at  the  present 
time  is  the  absence  of  an  agreed  vision 
about  what  the  alliance  should  be  trying  to 
accomplish,  backed  by  agreement  among 
the  Allies  on  practicable  strategies  for  ful- 
filling that  vision.  I  fully  agit-  «  th  Lord 
Carrington,  Exactly  the  same  comment 
could  be  made  about  the  mi.ssions  of  our 
other  key  security  relationships— those  with 
Japan.  Australia  and  New  Zealand.  South 
Korea.  China,  Israel,  Egypt,  Jordan,  and  a 
number  of  other  nations  which  are  or  may 
become  of  particular  importance  to  our  se- 
curity, either  in  them.selves  or  in  the  con- 
text of  Soviet  programs  of  expansion.  Given 
the  turbulence  of  world  politics  in  this 
period  of  history,  doubt  about  the  purposes 
and  effectiveness  of  American  foreign  policy 
can  be  profoundly  destabilizing. 

There  is  no  mystery  about  why  American 
foreign  policy  is  such  an  enigma  throughout 
the  world  today.  The  reason  for  this  deplor- 
able state  of  affairs  can  be  summed  up  in 
one  word:  Vietnam.  The  foreign  policy  the 
nation  has  pursued  with  varying  degrees  of 
success  since  the  time  of  Truman  and  Ach- 
eson  was  grav  ely  wounded  by  our  decision  to 
withdraw  from  Vietnam  and  by  the  policies 
of  pa.ssivity  and  retreat  we  have  pursued 
since  that  time.  But  the  Truman-Acheson 
foreign  policy  has  not  been  replaced  by  an 
alternative.  Indeed,  there  are  no  alterna- 
tives which  could  replace  the  general  princi- 
ples of  President  Truman's  foreign  policy  as 
a  method  for  protecting  the  securiiy  of  the 
United  States  in  the  real  world  of  the  late 
twentieth  century.  Nobody  has  offered  a 
plausible  substitute  for  the  key  ideas  Presi- 
dent Truman  proposed  in  a  burst  of  creative 
energy  nearly  forty  years  ago:  the  Marshall 
Plan:  the  Truman  Doctrine,  the  doctrine  of 
containment;  NATO  and  then  the  other  re- 
gional -security  treaties:  the  Point  Four  Pro- 
gram: and  the  Baruch  Plan,  the  starting 
point  for  our  long,  mullifacetted.  and  thus 
far  unsuccessful  effort  to  exorci.se  the  nu- 
clear demon.  It  is  therefore  not  an  accident 
that  the  nation  is  still  nominally  committed 
to  the  foreign  policy  laid  down  in  the  Imme- 
diate post  war  period.  Even  President  Carter 
found  himself  invoking  the  SEATO  Treaty 
on  several  occasions.  But.  because  of  the 
shock  of  Vietnam,  our  commitment  to  that 


policy  IS  hesilnm  ;Hid  without  conviction. 
Neither  we  ourselves  nor  otir  friends  and  ad- 
versaries are  convinced  that  we  should  in 
I  act  behave  in  a  crisis  the  way  President 
Truman  behaved  over  and  over  again  during 
Ins  heroic  watch.  'We  have  become  senti- 
mental about  rruinan,  but  many  have  for- 
gotten how  firm  lie  was  In  resisting  aggres- 
sion in  Cireccc.  Turkey.  Iran,  Berlin.  Israel, 
and  South  Korea,  and  in  the  debates  which 
led  to  the  formation  of  NATO  and  the 
United  Nations.  The  denouement  in  Viet- 
nam ha.s  confu.scd  our  minds  and  paralyzed 
our  instinc;  for  action.  As  the  recent  fia.sco 
of  our  policy  in  Lebanon  demonstrates  once 
again,  the  foreign  policy  ot  the  United 
States  IS  still  bi'-alnied  m  the  post -Vietnam 
doldrums. 

.'Vmba.ssador    Charles    Malik     the    distin- 
guislied  Lebanese  statesman,  has  said  Uial 
the  withdrawal  o!  the  Allied  force  trom  Leb- 
anon confirms  the  most  important  geo-polit- 
ical fact  In  the  world  today-that  the  United 
Slates  will  not  fight  to  protect  its  strategic 
interests.     In     this     Amba,s.sador     Malik     is 
surely  wrong.  The  United  States  has  hardly 
become  pacifi.st.  All  that  the  setback  in  Leb- 
anon proves  so  far  is  that  President  ReaKan. 
like  most  of  his  predecessors,  is  capable-  of  a 
Bav  of  Pigs,  a  Norwet-'ian  campamn.  a  Dun- 
kerque.  But  Amba.ssador  Malik's  error  is  ex- 
tremely   important-    Miscalnilatioiis    about 
whether    Great     Britain    and    the     United 
States    would    fight,    and    fight    well,    were 
among  the  important  causes  of  both  World 
Wars.  American  foreign  policy  will  have  no 
health,   it    Will   lack   all   power  to  rall.v   the 
world  to  lis  standards,  until  we  put  Vietnam 
lirmly  and  explicitly  behind  us    We  should 
urgently  address  the  Vietnam  issues  without 
pa.ssion  or  polemics,  and  formulate  a  post- 
Vietnam    foreign    policy    the    nation    could 
support  with  all  its  resources  ol  energy  and 
optimi.sm.  1  hope  this  meeting  will  prove  to 
be  a  turning  point  in  achieving  that  state  of 
public  opinion,  and  ihe  effective  system  of 
peace  which  it  should  demand. 

It  must  be  admitted  at  once  that  we  liave 
made  lillle  or  no  progress  towards  this  goal 
In  the  ten  years  since  Amba.ssador  Graliam 
Martin  climbed  into  a  helicopter  and  carried 
his  Embas.sy  flag  out  of  Saigon.  We  have 
preferred  to  treat  Vietnam  as  a  tabooed  siib- 
iect:  to  allow  Soviet  supported  aggression  to 
run  riot  throughout  the  Third  World,  and 
to  prclend  that  peace  could  be  achieved 
without  tears  by  sufficiently  ingenious  arms 
control  agreements. 

But  the  American  uiaiit  is  wakiiiM  up  after 
his  long  and  restless  sleep.  Every  national 
election  since  194H  and  every  careful  study 
of  public  opinion  most  recently  a  thorough 
study  sponsored  by  the  Committee  on  the 
Present  Diuiger-  demonstrate  that  the  Tru- 
manesque  majority  is  alive  and  well.  A 
strong  bipartusan  consensus  supports  tlie 
policy  of  restoring  the  Soviet-American  mill- 
tar\  balance  we  so  foolishly  allowed  to  dete- 
riorate during  the  Seventies.  People  are  be- 
ginning lo  realize  that  there  is  no  matiic  m 
arms  control  negotiations,  and  that  useful 
arms  control  agreements  are  not  possible 
until  we  establish  a  renewed  and  improved 
system  of  collective  security  to  maintain  the 
general  peace. 

But  there  is  no  agreement  as  .vet  on  the 
shape  and  content  of  a  renewed  and  im 
proved  system  ot  collective  security,  adapted 
to  the  realities  of  the  looming  future.  We 
have  not  faced  the  question  of  what  our  en 
larged  military  establishment  is  for.  Should 
the  armed  forces  ot  the  United  States  be 
used  only  to  repel  inva;-ions  of  Long  Island 
or  Puget'  Sound'.'  To  |)rotert   thi'  independ- 


ence  as   well   of   Canada.   Western   Europe. 
and  of  China  and  Japan  as  crucial  compo- 
nents of  a  world  balance  ;;:  power''  In  secur- 
ing the   world   balance  of  power  on  which 
our  primitive  safety  as  nation  depends.  Is  it 
necessary  also  to  protect  the  approaches  to 
Western  Europe  and  Japan    South   Korea. 
Taiwan,  and  the  Philippines  m  the  Far  East: 
the    Middle    Ea-st    and    the    Mediterranean 
Basin  in  the  Eivstern  Hemisphere?  Equally, 
does   a    policy    of    geo-political   security    re- 
quire   us    to    be    concerned    about    the    ap- 
proaches to  the  United  States- -the  Caribbe- 
an, the  Gulf  of  Mexico.  Iceland.  Greenland, 
the    Azores,    Bermuda,    and    the    Western 
Hemisphere     more     generally','     Does     the 
American  nuclear  umbrella  extend  to  China 
too?   To    Australia   and    New    Zealand^'    Or. 
given   the   flexible  character  of   the  Soviet 
campaign  of  exjsansion.  does  the  protection 
of  our  national  interests  in  world  politics  re- 
quire us  to  go  back  to  the  model  of  Truman 
and  Eisenhower  and  organise  regional  coali- 
tions  to   resist    Soviet -sponsored   aggression 
everywhere.  Is  peace  really  indivisible  in  the 
contracting,   interdependent,   nuclear  world 
of   the   late   twentieth   century,   or  can   we 
allow  the  Soviet  Union  to  take  over  the  old 
empires    of    Great    Britain.    Prance,    Spain. 
Portugal,  and  Belgium,  while  we  dream  of 
liv  ing  safely  as  a  rich  democratic  enclave  in 
a  world  of  violence,  dictatorship,  and  teem- 
ing poverty' 

The  responsibility  for  our  failure  to 
answer  these  questions  decisively  rests 
above  all  on  our  recent  political  leadership— 
in  both  parties— and  on  the  intellectuals 
who  would  lead  public  opinion.  With  a  few 
notable  exceptions,  these  men  and  women 
have  been  paralyzed  by  their  recollection  of 
the  turbulence  of  the  late  sixties  and  .seven- 
ties: the  demonstrations  and  the  riots:  the 
ugliness  of  the  Democratic  Convention  of 
1968:  the  uproar  at  many  universities. 
Shrinking  before  these  Vietnam  memories. 
the.v  have  prudentlv  preferred  lo  pass  by  on 
the  other  side,  hoping  that  .security  can  be 
achieved  through  rhetoric,  propaganda,  eco- 
nomic pressures,  summit  meetings,  or  other 
futile  gestures  designed  to  permit  their  ad- 
vocates to  evade  the  harsh  reality  of  the 
Soviet  drive  lor  power. 

We  can  all  sympathize  with  such  reac- 
tions. But  they  cannot  be  excused.  The  duty 
of  leader.-,  is  lo  lead.  The  great  task  of  Presi- 
dent Reagan,  and  one  of  the  mandates  of 
his  election  in  1H80.  was  not  only  to  restore 
the  military  balance  between  the  Soviet 
Union  and  the  United  States,  but  to  explain 
and  practice  the  deterrent  diplomacy  our 
armed  forces  should  be  designed  lo  support. 
Thus  far  President  Reagan's  failure  to 
meet  the  challenge  of  that  la.sk  has  been 
the  most  important  shortcoming  of  his  ad- 
ministration. The  task  cannot  be  deferred 
much  longer. 

In  the  absence  of  a  clear  lead  from  our 
most  recent  Presidents  and  their  Secretaries 
of  States,  it  is  hardly  remarkable  that  our 
national  debate  about  foreign  policy  is  nei- 
thiT  a  fut;ue  nor  a  symphony  but  a  caca- 
phony 

All  acro.ss  the  American  political  spec- 
trum, many  voices  .say  the  first  and  main 
lesson  of  Vietnam  is  that  we  should  cross 
the  Third  World  off  the  li,st  of  American  na- 
tional .security  concerns,  and  concentrate 
onl.v  on  protecting  the  United  States  itself, 
and  perhaps  Europe  and  Japan  as  well.  Our 
experience  m  Korea  and  Vietnam  ha.s  rein- 
forced our  historic  isolationist  impulses. 
.And  the  state  of  the  nuclear  balance  be- 
tween ttie  Soviet  Union  and  the  United 
Slates  is  enlarging  the  ranks  of  those  who 


advocate  a  policy  of  Fortress  America"  for 
the  United  States,  as  If  the  protection  of 
our  vital  geo-political  interests  were  a 
matter  of  choice  or  philanthropy.  Increas- 
ingly, our  people  discharge  their  frustration 
by  blaming  our  friends  rather  than  our- 
selves and  our  adversaries  for  the  state  of 
world  politics.  It  is  the  safer  course.  People 
of  this  view  have  forgotten  that  the  world  is 
round:  that  Europe,  the  United  Slates,  and 
Japan  can  be  outflanked  as  well  as  attacked 
directly:  that  \^e  are  increasingly  dependent 
on  the  freedom  of  the  seas  for  access  lo  raw 
materials  and  semi-manufactured  goods: 
and  that  the  United  States  can  hope  to 
remain  a  democratic  society  only  in  a  world 
of  wide  horizons,  generally  organized  under 
the  rule  of  the  law. 

In  that  connection,  information  which  has 
become  available  during  the  past  decade  has 
amply  confirmed  one  element  in  the  contro- 
versy over  Vietnam:  the  American  position 
was  fully  supported  by  international  law.  It 
is  now  obvious  thai  the  outcry  against  the 
legality  of  our  counse  in  Vietnam  was  always 
wilhoiit  foundation.  General  Giap  himself 
and  other  North  Vietnamese  officials  have 
made  it  clear  that  the  war  in  Vietnam  was  a 
deliberate  aggression  by  North  Vietnam, 
backed  both  by  th  Soviet  Union  and  by 
China.  However  the  facts  are  examined,  the 
historical  record  is  clear.  Legally,  politically, 
and  .strategically,  the  attack  on  South  Viet- 
nam was  exactly  like  the  earlier  attack  on 
South  Korea  and  many  other  episodes  in 
the  Soviet  program  of  expansion:  a  use  of 
aggre.ssive  war  as  an  instrument  of  national 
policy.  A  Soviet  fleet  in  Cam  Ranh  Bay 
hardly  adds  to  our  security  in  the  Pacific. 

The  lessons  of  Vietnam  '  have  become  a 
theme  in  the  campaign  for  the  Democratic 
Presidential  nomination  this  year.  This  is  a 
welcome  development,  and  I  hope  it  will  be 
followed  by  a  serious  di.scusslon  of  the  issues 
in  the  campaign  this  fall.  Of  course  there  is 
bound  to  be  a  good  deal  of  clap-trap  in  such 
an  exercise.  But  the  potential  for  harm  in  a 
Vietnam  debate  during  the  election  cam- 
paign is  far  outweighed  by  its  potential  for 
good.  An  American  election  should  be  an 
educational  process.  If  a  reasonable  number 
of  the  candidates  and  their  supporters  can 
bring  themselves  to  talk  sense  to  the  Ameri- 
can people,  the  surfacing  of  the  Vietnam 
issue  in  the  campaign  can  force  the  nation 
lo  confront  the  basic  questions  I  have  just 
listed,  and  respond  to  the  fundamental  chal- 
lenge Lord  Carrington  has  put  on  the  table: 
the  question,  thai  is,  of  formulating  a  vision 
of  our  foreign  policy  congruent  with  the 
emerging  reality  of  world  politics  in  the 
twenty-first  century. 

Despite  my  unquenchable  faith  in  democ- 
racy. I  must  confess  that  so  far  the  electoral 
debate  about  the  lessons  of  Vietnam  has 
been  disappointing,  lo  put  it  mildly.  One 
candidate  tells  us  thai  the  worst  mistake  in 
his  public  life  was  to  support  our  effort  in 
Vietnam  loo  long  ".  But  he  has  not  yet  ex- 
plained his  mistake.  Does  he  think  the 
Senate  never  should  have  con.senied  to  the 
ratification  of  the  SEATO  Treaty,  on  which 
the  war  was  ba.sed''  That  Congress  should 
never  have  approved  the  Tonkin  Gulf  Reso- 
lution and  other  acts  of  Congress  in  support 
of  the  President's  decision  under  the 
SEATO  Treaty  lo  join  South  Vietnam  in  de- 
fending itself  against  aggression?  That  is, 
does  he  believe,  like  his  two  leading  oppo- 
nents, that  the  United  Slates  has  no  securi- 
ty interests  in  the  Third  World,  and  should 
ignore  Soviet  expansion  in  the  Third  World 
as  irrelevant  to  our  security?  Or  does  he 
now  believe  it  was  a  mistake  for  the  nation 
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not  to  *in  the  war  in  IndoChma  promptly 
and  decisivply-that  tht-  mistake  which  he 
now  regrets  so  poignantly  was  to  allow  the 
confhct  to  drag  on  until  victory  became  too 
costly  to  Justify  Us  putative  benefits?  Vice 
President  Mondale  owes  us  a  fuller  exposi 
tion  of  his  views. 

For  one  of  his  rivals,  who  claims  to  be  an 
advocate  of  new  and  fresh  ideas,  the  lesson 
of  Vietnam  is  that  we  should  adopt  a  policy 
of  isolation,  reduce  our  forces  in  Europe  and 
other  forward  tjases.  and  build  up  our  sea 
power  to  make  the  United  States  impregna 
Die.  This  IS  not  a  new  idea,  but  a  very  old 
one  It  never  was  a  good  idea,  even  in  the 
nineteenth  century,  when  at  least  it  worked, 
more  or  less,  and  we  prospered  behind  the 
shield  of  European  diplomacy  and  the  Brit- 
ish fleet.  But  since  1914  isolationism  has 
been  a  pernicious  idea  for  the  United  States, 
because  the  diplomatic  concert  of  Europe, 
which  kept  the  peace  for  a  century,  had  lost 
both  Its  power  and  its  self-confidence.  The 
peace  cannot  be  kept  by  American  sea 
power  alone,  especially  if  Senator  Hart  s 
theory  of  .<iea  power  prp\ails.  for  he  would 
confine  the  fleet  to  the  high  .seas,  and  re 
frain  from  landing  troops  on  distant  shores 
Peace  now  requires  the  effective  and  far- 
reaching  deterrence  of  aggression -that  is, 
the  visible  capacity  and  determination  to 
defeat  aggression  by  conventional  meaas 
Such  deterrence  in  turn  requires  a  network 
of  .stable  alliances,  backed  by  tfie  nuclear 
and  conventional  forces  needed  to  make 
their  warnings  persuasive.  The  United 
States  lacks  the  power  to  keep  the  peace 
unilaterally,  and  In  any  event  an  Imperial 
course  is  contrary  to  our  nature  as  a  people, 
and  a  poor  and  ineffectual  style  of  diploma- 
cy to  boot 

Some  now  lell  us  that  even  in  partnership 
with  our  allies  and  associates  in  Europe,  the 
Middle  East,  and  Asia,  and  despite  the  mam 
fpst  superiority  of  the  Western  coalitions, 
the  West  lacks  the  power  to  achieve  the 
goal  of  peace-that  the  shadow  of  Soviet  nu- 
clear power  would  paralyze  an>  Western  ef- 
forts to  use  conventional  force  to  resist  ag- 
gression m  the  Third  World  or  indeed  even 
m  Europe  and  Japan.  This  view  is  in  error 
and  will  remain  in  error  so  long  as  we  keep 
our  armed  force*  and  our  military  doctrine 
up  to  date.  The  failure  of  our  recent  effort 
in  Lebanon  was  not  caused  by  terrori.<im  or 
by  Sovi-'-t  nuclear  blackmail  behind  the 
scenes.  The  wound  wis  selt-mMlctrd  Wp 
and  our  allies  were  altogether  tree  to  pro 
lect  Lebanon  against  Syrian  aggres.^ion.  and 
restore  the  territorial  integrity  of  that  coun- 
try, so  far  as  the  Soviet  Union  was  eon 
cemed.  With  Israel  on  the  Golan  HeightJ., 
Syria  would  ha\e  had  no  choice  but  to 
accept  Lebanon  s  request  for  its  withdrawal 
If  the  allied  force  was  clearly  prepared  to 
support  that  request  But  we  miswd  the  op- 
portunity-this  time  at  lea*f -entirely 
through  our  own  mistakes  The  allied  (orci- 
was  too  small.  Its  mission  was  misconceived 
It  was  deployed  in  the  wrong  places.  And 
our  diplomacy  was  not  clearly  directed  to 
the  ends  the  President  had  in  mind  Wheth 
er  we  have  lost  a  battle  or  only  a  skirmu^h  iti 
the  long  struggle  to  prevent  Soviet  domina 
lion  of  the  Middle  East  depends  on  what  we 
learn  from  our  mistakes  and  what  we  do 
next. 

This  Is  not  the  occAsion  to  untie  all  the 
knots  implicit  in  the  broad  proposition  I 
have  put  before  you,  but  I  .should  briefly  In 
di(-ate  the  way  I  belirvr  the  nation  .should 
untie  them 

What  distinguishes  this  period  from  all 
previous  stages  of  the  Cold  War  is  the  f*ct 


that  the  Soviet  Union  has  achieved  at  least 
general  parity  with  the  United  Stales  in  nu- 
clear weapons,  and  marked  superiority  over 
the  United  States  in  one  decisive  category  of 
nuclear  weapons— ground-based  ballistic 
missiles,  the  most  accurate  and  destructive 
nuclear  weapon,  and  the  one  most  nearly 
immune  so  far  to  effective  defen.se. 

We  should  view  the  nuclear  weapon  as  pri- 
marily political,  not  military  m  character. 
Becau.se  of  the  altogether  reasonable  fear  of 
nuclear  war.  nuclear  weapons  exert  pro- 
found and  far  reaching  political  influence  in 
the  west  even  though  it  is  unlikely  that 
they  can  actually  be  used  as  weapons,  at 
least  while  we  retain  a  credible  retaliatory 
capability 

The  Soviet  lead  m  ground  based  ballistic 
mi.ssiles  was  achieved  and  is  being  enlarged 
for  the  same  reasons  which  led  Germany  to 
build  Its  huge  fleet  before  the  First  World 
War.  The  Kaiser's  goal  was  to  induce  Brit- 
ain  to  remain  neutral  in  the  event  of  war  on 
the  Eurouean  continent.  The  Soviet  goal 
now  IS  to  exploit  the  Western  fear  of  nucle- 
ar war  by  forcing  Europe,  Japan,  and  the 
United  Slates  to  adopt  attitudes  of  neutrali- 
ty in  the  face  of  Soviet  aggression  elsewhere 
in  the  world  The  Soviet  nuclear  advantage 
us  generating  political  currents  of  great 
force  in  all  the  countries  of  the  West.  Tho.se 
currents  are  transforming  political  atti- 
tudes, and  eroding  the  foundatioivs  of  the 
Western  alliance  systems  which  have  kept 
at  least  minimal  peace  for  the  last  thirty- 
seven  years.  American  islationism  has  not 
been  stronger  since  the  America  First  move- 
ment of  the  late  Thirties.  Corresponding  il 
liisions  are  popular  in  Europe.  Canada,  and 
Japan. 

The  nuclear  weapon  is  a  mutation  in  war 
fare  and  therefor  m  world  politics  The  nu 
clear  secret  is  out  of  laboratory  and  can 
never  be  put  back  Any  semi-industrial  state 
i*an  build  some  nuclear  weapons,  and  they 
can  be  obtained  by  irrational  political  lead 
ers  like  QuaddafI  or  Khomeini,  and  by  ter- 
rorist groups  Therefore  the  United  States 
and  the  western  group  of  powers  can  never 
expect,  this  side  ol  Utopia,  to  abandon  nu- 
clear weapons  as  a  deterrent  against  aggres- 
.Mon  or  lunacy  or  both.  Moreover,  there  is 
no  way  to  build  a  secure  fire  break  between 
nuclear  and  conventional  war.  The  same  fal- 
lible human  being.s  control  both  kinds  of 
weapons.  Who  can  say  that  in  the  turmoil 
and  emotional  fury  of  conventional  war  a 
leader  or  indeed  a  subordinate  officer  will 
not  ii.se  nuclear  weaporus  despite  the 
strength  of  ih«'  nuclear  taboo' 

It  (ollow.s  therefore  that  the  only  way  to 
eliminate  the  risk  of  nuclear  war  Is  to  elimi- 
nate all  forms  of  aggressive  war:  to  renew 
and  .strengthen  regional  systems  of  coIUt- 
live  selfdefen.se  Which  could  enforce  the 
rules  of  the  United  Nations  Charter  against 
aggression. 

More  and  more  students  of  the  problem  of 
war  and  especially  of  nuclear  war  have  been 
coming  to  this  conclusion  The  most  recent 
recruit  to  thi'  movement  is  the  brilliant 
French  General  Etienne  Copel.  whose 
■  V'uiiice  la  Guerrr"  "we  must  conquer 
w?.r  ■  IS  a  powerful  tract  for  the  times.  The 
.same  theme  i.s  also  the  burden  of  the  1983 
aiiriual  Report  o(  the  Srcntary  General  of 
the  I'nited  Nations,  Aniba.ssador  Perez  de 
Cuellar  In  that  Important  statement,  pub- 
lished la.sl  September,  the  Secretary  Gener- 
al formally  warned  that  anarchy  is  the 
greatest  danger  facing  mankind- not  nude 
ar  war.  or  the  arms  race,  but  anarchy  He 
called  on  the  governments  of  the  world  com- 
munity to  recommit  themselves  to  the  prin- 


ciples of  the  United  Nations  Charlir.  and 
particularly  to  tho.se  which  purport  to 
govern  the  international  use  ot  force  The 
Secretary  Generals  ominous  words  are  not 
a  ritual  incantation  On  the  contrary,  they 
constitute  a  measured  judgment  on  what  is 
super-obvious  and  therefore  almost  invisi- 
ble that  the  state  system  we  have  inherited 
IS  collapsing  before  our  eyes. 

At  some  level  of  con.sciousne.ss,  the  Secre- 
tary-Generals  warning  is  universally  under- 
stood But  Ambassador  Perez  de  Cuellar's 
appeal  has  met  thus  far  with  thunderous  si- 
lence, although  his  words  arc  echoed  in  ear- 
lier statements  by  President  Reagan  and 
other  American  spokesmen,  and  by  other 
western  leaders  as  well.  No  government,  no 
leader,  no  citizens'  group  has  made  the  Sec- 
retary-General's recommendation  the  first 
principle  of  its  foreign  policy  or  the  rallying 
cry  of  a  political  effort.  Here,  too.  the 
reason  for  our  singular  silence  is  painfully 
clear;  it  is  Vietnam. 

In  the  light  of  these  conclusions,  my 
answer  to  the  first  question  posed  as  the 
theme  of  this  panel  is  apparent:  the  main 
lesson  of  Vietnam  for  our  foreign  policy  is 
that  -AC  should  have  won.  quickly  and  deci- 
sively. I  understand  and  respect  President 
Johason's  strategy  of  fighting  Vietnam  as  a 
limited  border  war.  in  order  to  attain  larger 
strategic  objectives.  But  the  decision  was  a 
mistake  nevertheless.  Our  armed  forces  per- 
formed their  duties  admirably  and  success- 
fully under  extraordinarily  difficult  circum 
stances.  Their  devoted  efforts  should  have 
been  translated  to  clear-cut  military  victor.v 
By  the  standards  of  every  system  ot  ethics  I 
know,  the  world  would  have  been  much 
better  off  if  that  goal  had  been  achieved. 
And  we  should  have  been  much  closer  to  es- 
tablishing a  general  system  of  peace  than 
we  are  today  if  the  campaign  in  Vietnam, 
like  the  campaign  in  Korea,  had  vindicated 
the  policies  of  collective  security  to  which 
the  West  has  been  committed  since  1947. 
The  principles  behind  those  policies  are 
more  urgent  to  the  security  of  the  United 
States  in  the  bipolar  nuclear  environment 
of  1984  than  they  were  in  President  Tru- 
man's day. 

If  we  decide  to  take  even  more  speculative 
advantage  of  hindsight,  there  is  another  im- 
portant question  to  ask.  Can  there  be  any 
doubt  that  the  world  would  have  been 
better  off.  and  the  United  States  would 
have  been  much  better  off,  if  President  Ei- 
senhower had  decided  to  help  France  in 
Indochina  before  the  catastrophe  at  Dien 
Bien  Phu''  If  Ei.senhower  knew  then  what 
we  know  now  about  Vietnam,  can  there  be 
any  rea.sonable  question  about  what  he 
should  have  done,  while  France  still  had 
500.000  troops  in  the  field?  Can  anyone 
honestly  compare  I  fie  condition.s  of  Malay- 
sia, Singapore,  South  Korea,  Hong  Kong. 
Thailand  and  Taiwan  today  with  that  of 
Vietnam.  Laos,  and  Cambodia,  both  as 
human  societies  and  as  citizens  of  the 
family  of  nations'" 

11 
The  lesson  of  Vietnam  for  our  constitu- 
tional law  -and,  for  that  matter,  for  inter- 
national law  as  well— derives  from  the  con- 
clusion I  have  Just  put  before  you:  the  Con- 
stitution, like  every  other  body  of  law,  must 
be  interpreted  in  the  light  of  functional  ne- 
cessity. The  government  of  the  United 
Stales  must  b»'  deemed  to  have  all  the 
powers  it  needs  to  protect  its  security  suc- 
cessfully in  the  world  as  it  is.  Those  poviers 
should  of  course  be  exercised  responsibly 
and  democratically,  in  accordance  with  the 


purposes  of  the  Constitution.  But  they  must 
be  adequate  to  their  task.  I  am  confident 
thai  this  wa-s  the  view  of  the  Founding  Fa- 
thers, the  aulhors  of  the  Federalist,  and 
above  all  of  .John  Marshall,  the  great  archi- 
Iccl  of  our  const  It  utional  system.  It  is  the 
ma.ior  prcnu.sc  ol  McCullogh  r.  Maryland. 
one  of  the  seminal  judt;rnents  of  our  consti- 
tutional history. 

In  the  coniemplalioii  of  international  law, 
I  he  United  States  became  a  nation  among 
the  nations  on  July  4,  1776,  fully  vested 
with  soveroignty",  and  endowed  with  the 
capacity  to  do  whatever  nations  do  in  world 
politics.  Both  under  the  Continental  Con- 
gress and  the  Articles  of  Confederation,  the 
Kovernincnt  of  the  United  States  lacked  an 
executive,  and  the  authority  delegated  to  it 
by  the  stati's  w;is  severely  limited.  Accord- 
irig  to  hallowed  constitutional  metaphysics, 
the  Constitution  of  1787  is  thought  to  ema- 
nate not  from  the  states  but  directly  from 
the  -people  of  the  United  States",  acting 
through  special  constituent  a.s.semblies 
within  the  states,  but  not  through  the  stale 
governments. 

This  rare  and  extraordinary  action  re-es- 
tablished the  ArntTU-an  government  on  a 
new  foundation,  and  gave  it  a  fresh  start. 
One  of  the  most  important  features  of  that 
fresh  start  wa.s  the  Presidency,  deemed  to 
be  an  autonomous  third  branch  of  govern- 
ment, and  chosen  by  the  people  through  a 
special  procedure,  and  not  b.v  Congress  or 
the  stale  legislatures.  The  authority  of  the 
United  States  to  act  as  a  sovereign  nation  in 
"the  great  external  realm"  of  world  politics 
IS  confined  by  the  Constitution  to  the  na- 
tional government  and  denied  to  the  states. 
And  It  is  divid(d  by  that  document  between 
the  President  and  Congress,  both  organs  of 
government  ordained  by  the  Constitution 
Itself.  The  President  is  endowed  by  the  Con- 
stitution with  "the  executive  power"  of  the 
United  States,  including  I  he  power  lo  re- 
ceive ambas.sadors.  ratify  treaties,  and  serve 
as  commander  m  chief  of  the  armed  forces: 
Congress  with  certain  specified  categories  of 
legislative  authority. 

With  regard  to  foreign  affairs,  the  powers 
of  the  national  government  are  necessarily 
shared  by  Congress  and  the  President,  al- 
though some  kinds  of  action  can  be  taken 
only  by  the  President,  and  others  only  by 
Congress.  Only  the  President  can  conduct 
the  diplomacy  of  the  nation,  only  the  Con- 
gress can  declare  war.  There  is  widespread 
popular  and  even  professional  confusion 
about  the  Congressional  power  to  declare 
war.  It  IS  hard  to  understand  why  this  mis- 
understanding persists,  since  the  rulings  of 
the  Supreme  Court,  the  pattern  ol  history, 
and  the  categories  of  international  law  are 
so  clear.  A  'declaration  of  war  "  under  our 
Constitution  is  a  joint  resolution  which 
when  signed  by  the  President  or  pa.sscd  over 
his  v.'io  places  the  nation  in  a  state  of  "gen- 
eral, public,  and  notorious  war",  as  that  con- 
cept is  defined  b\  international  law.  But 
there  are  many  kinds  of  hostilities  rtcop- 
nized  as  legitimate  under  international  law 
and  the  Constitution  which  do  not  consti- 
tute war  in  the  international  law  sen.se. 

Httween  the  two  extretnes,  there  is  a  vast 
and  fonstantly  changing  range  of  govern- 
ment actions,  some  purely  executive  in  char- 
acter-the  removal  ol  cabinet  officers,  for 
example-others  purclv  legislative.  In  most 
cases,  the  effective  exercise  of  the  foreign 
affairs  powers  of  the  nation  requires  both 
executive  and  legislative  action,  and  there- 
fore cooperation  between  the  President  and 
the  Congress  in  patterns  which  are  neces- 
sarily   flexible    and    dci)cndent    on    circum- 


stances. The  choice  of  procedure  in  organiz- 
ing that  cooperation  is  often— and  proper- 
ly—influenced by  political  judgment.  This 
solution  is  a  typical  application  of  the  politi- 
cal philosophy  of  the  Constitution.  As  Madi- 
son and  Hamilton  both  made  clear  in  the 
Federalist,  the  constitutional  principle  of 
the  separation  of  powers  docs  not  call  for  an 
hermetic  separation  between  the  branches, 
but  a  commingling  and  intermixture  of 
powers,  designed  to  prevent  a  monopoly  of 
power  in  any  one  branch  of  government. 

The  constitutional  idea  of  shared  power - 
of  executive  and  legislative  cooperation 
shared  in  a  flexible  pattern  between  Presi- 
dent and  Congress- is  peculiarly  appropri- 
ate in  the  field  of  foreign  affairs.  As  Hamil- 
ton wrote  in  his  cla.ssic  Federalist  Paper.  No, 
23.  "the  authorities  essential  to  the  common 
defense  .  .  .  ought  to  exist  withoui  limita- 
tion, because  it  is  impossible  to  toresee  or 
define  the  eitcnt  and  ranetv  of  the  means 
which  may  be  necessary  lo  satisfy  them  'ital- 
ics in  original).  The  circumstances  that  en- 
danger the  safety  of  nations  arc  infinite, 
and  for  this  reason  no  constitutional  shack- 
les can  wisely  be  imposed  on  the  power  lo 
which  the  care  of  it  is  committed.  " 

Hamilton  carried  his  analysis  further  in 
his  essay  signed  Pacificus.  and  published  in 
1793,  during  the  violent  controversy  over 
the  wisdom  and  con,stitutionaliIy  of  Presi- 
dent Washington's  Proclamation  of  Neutral- 
ity in  the  war  which  broke  out  during  that 
year  between  France  and  Great  Britain. 
The  President  had  full  power  to  i.ssue  the 
Neutrality  Proclamation  without  prior  Con- 
gressional approval.  Hamilton  said.  II  was 
the  President's  dut.v  lo  carry  out  the  Treaty 
of  1778  with  France,  which  established  a 
perpetual  alliance  between  the  two  coun- 
tries. As  part  of  that  duty,  ho  necessarily 
had  to  decide  in  the  first  instance"  how 
the  Treaty  applied  to  the  situation  he  faced. 
Congress  lor  indeed  the  courts)  have  the 
last  word  in  interpreting  a  Treaty,  But  until 
Congress  acts,  Hamilton  argued,  the  Presi- 
dent has  to  decide  what  Ihc  Treaty  requires, 
and  to  act  on  his  views,  even  if  his  action 
would  inevitably  affect  the  later  exerci.se  of 
Congress'  power  lo  declare  war.  support  lim- 
ited war.  or  abrogate  the  Treaty. 

For  Hamilton,  the  President's  constitu- 
tional positon  wa-s  that  of  the  British  King, 
minus  the  particular  exceptions  mentioned 
in  Ihc  Constitution  the  requirement  of 
senatorial  advice  and  consent  lo  the  ap- 
pointment of  high  officials  and  the  ratifica- 
tion of  treaties,  and  the  power  to  declare 
war.  He  contended  Ihat  those  grants  of 
power  to  Congress,  being  exceptions  to  the 
executive  authority  of  the  President,  should 
be  strictly  construed.  Jefferson  later  look 
the  same  view. 

Between  17R9  and  1973.  Hamilton's  pre- 
cepts dominated  our  constitutional  practice 
with  respect  to  the  exercise  of  the  national 
power  over  foreign  affairs,  including  the  use 
of  the  armed  forces.  There  were  only  five 
declarations  of  war,  but  there  were  more 
than  two  hundred  occasions  in  which  the 
President  ordt-nd  the  armed  forces  into 
combat,  sometimes  with  the  support  of  leg- 
islation pa-ssed  before  or  after  the  event. 
more  oflcn  on  his  own  authority,  cither  as 
repository  ol  the  executive  power  m  general 
or  as  the  mtirprctcr  of  treaties  "in  the  first 
instance 

This  pattt-rn  is  far  less  mysterious  than 
Justice  Jackson's  celebrated  quip  about 
Pharaoh's  dreams  would  lead  cne  to  sup- 
pose The  President  conducted  the  diploma- 
cy of  the  nation.  From  lime  to  time,  often 
secretly,    he   threatened   to   use   the  armed 


forces  in  support  of  our  diplomacv.  and 
sometimes  he  did  so— for  example,  in  the 
course  of  Commodore  Perry's  visit  to  Japan. 
In  the  course  of  two  turbulent  centuries 
there  were  numerous  occasions  when  the 
president  exercised  the  familiar  rights  of 
the  nation  under  international  law  to  use  a 
limited  and  pioporlional  amount  of  armed 
force  in  limes  of  peace  in  the  name  of  the 
inherent  right  of  self-defense  Episodes  of 
this  kind  concerned  defense  against  armed 
attacks  or  the  threat  of  armed  attacks  origi- 
nating at  rca  or  from  the  territory  of  other 
nations,  tne  protection  of  citizens  or  nation- 
als being  t'listreated  abroad:  or  intervention 
in  situations  of  chaos  where  organized  gov- 
ernment had  broken  down.  Sometimes  il 
was  deemed  useful  to  obtain  the  formal  sup- 
port of  Congress  for  such  expeditions.  Nor- 
mally they  were  carried  out  under  the  Presi- 
dent's authority  alone. 

Of  course  there  were  periods  of  tension 
and  jealousy  in  the  relation  between  Con- 
gress and  the  Presidency  with  respect  to  the 
conduct  of  our  foreign  relations,  even  in  the 
long  century  before  1914  when  we  were  not 
much  involved  in  world  politics.  Foreign  af- 
fairs arc  almost  always  controversial,  espe- 
cially where  the  armed  services  are  used, 
and  the  rivalry  between  the  two  branches  of 
poverninent  is  natural  and  inevitable- an  in- 
stance, indeed,  of  "the  inevitable  friction" 
between  the  branches  on  which  the  Found- 
ing Fathers  relied  to  protect  our  liberties. 

Occasionally  a  member  of  Congress  or  a 
law  professor  would  claim  that  the  author- 
ity of  Congress  to  declare  war  in  the  inter- 
national law  .sense  cairied  with  it  the  re- 
quirement that  no  use  of  the  national  force 
was  legitimate  unless  it  had  been  approved 
in  advanced  by  Congress  through  a  declara- 
tion of  war.  Spokesmen  for  this  view  knew 
little  of  the  conduct  of  our  foreign  relations 
or  the  history  of  the  constitution.  And  they 
forgot  Chief  Justice  Marshall's  comment  in 
Talbot  !.  Secman.  welcoming  the  fact  that 
neither  counsel  in  the  case  made  any  such 
claim  for  Congress. 

But  in  1973.  during  the  period  of  immense 
stress  under  the  combined  pressures  of  Viet- 
nam and  Watergate.  Congress  passed  the 
War  Powers  Resolution  over  the  President's 
veto  ostensibly  to  guarantee  the  American 
people  thai  there  would  be  no  future  Viet- 
nams.  The  assumptions  behind  this  notion 
would  be  funny  if  they  were  not  so  serious. 
They  recall  an  episode  during  the  Constitu- 
tional Convention  when  someone  proposed 
that  the  armed  forces  be  limited  to  3.000 
men.  General  Washington  was  heard  to 
whisper  that  perhaps  the  Constitution 
should  also  deny  any  foreign  power  the 
right  to  invade  the  United  Stales  with  more 
than  3.000  troops.  The  notion  that  an  act  of 
Congress  can  keep  future  Presidents  and 
members  of  Congress  from  making  mistakes 
is  in  itself  astonishing.  But  it  is  not  nearly 
.so  a-slonishing  as  the  notion  that  future 
Vietnams  can  be  prevented  by  prescribing 
exactly  the  procedure  of  cooperative  Presi- 
denlal  and  Congressional  decision-making 
which  was  followed  in  the  Vietnam  case.  As 
President  Johnson  commented: 

I  said  early  in  my  Presidency  that  if  I 
wanted  Congress  with  me  on  the  landing  of 
Vietnam,  I'd  have  to  have  them  on  the  lake 
off.  And  I  did  just  that.  "But  I  failed  to 
reckon  with  one  thing:  the  parachute.  I  got 
them  on  the  take  off.  but  a  lot  of  them 
bailed  out  before  the  end  of  the  flight." 
(Letter  of  March  25,  1972.) 

The  War  Powers  Resolution  is  a  remedy 
for  an  imaginary  disease.  Its  sponsors 
claimed  that  Presidents  had  usurped  Con- 
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gressional  authority  over  the  war  power,  es- 
pecially in  Vietnam,  and  desiRned  what  they 
thought  was  a  cure  But  the  suppoised  cure 
IS  far  worse  than  the  supposed  disease  We 
shall  not  be  able  to  function  effectively  in 
world  politics  unless  that  fact  is  confronted 
head  on. 

The  War  Powers  Resolution  will  t>r  dis 
cussed  in  detail  at  our  session  tomorrow  I 
shall  confine  myself  here  to  three  simple 
paints: 

1)  The  first  is  that  the  War  Powers  Reso 
lution  should  be  repealed  promptly  and  de 
cisively.  so  that  we  can  return  to  the  Haniil 
tunian  constitutional  methods  we  distilled 
from  more  than  two  hundred  years  of  test 
ing  experience  in  the  conduct  of  our  foreign 
relations    We   need   the   strong   anr'   active 
President  anticipated  by  the  Constitution  of 
1787.   and  created   b>    the  example   of   our 
best      Presidents-Washington,      Jefferson. 
Madison,   and   Monroe,    among   those   who 
served  during  the  Napoleonic  Wars.  Lmrnln. 
of  course.  Grant,  and  the  Presidems   ^irlCl■ 
Grover    Cleveland    and    McKinley.    all    of 
vihom   had   to   participate   in   buildinR   the 
modern  corvstiluliocial  pattern   And  we  need 
a  vigilant.  acti\e  Congress  as  *ell,  fully  par 
ficipating   111   the   foreign  policy    proceaa  a*, 
legislator,  grand   inquisitor,  and  maker  of 
public  opinion 

I  wish  to  be  very  clear  in  this  regard  I  am 
no  friend  of  unlimited  Presidential  power, 
like  that  once  advocated  by  Senator  Ful- 
bright  and  McGeorge  Bundy.  and  I  have  not 
been  impressed  by  any  proposals  I  have  .seen 
for  improving  our  foreign  policy  b\  reorga 
nmng  the  government.  I  am  against  propos- 
als to  convert  the  United  States  into  a  par 
liamentary  government,  to  give  the  Presi- 
dent a  single  six-year  term;  and  above  all  'o 
.set  up  machinery  for  the  conduct  of  foreign 
affairs  that  would  eraae  the  distinction  b<- 
I  ween  the  legislative  and  the  executive 
functions.  The  lesson  of  Vietnam  to  me  m, 
not  that  we  need  new  machinery  The  ma- 
chinery did  not  fail  '.Vhat  we  need  is  a  re 
newed  commitment  to  democratic  re.-sponsi 
biliiy 

<2i    My    second    point    is    that    the    War 
Powers  Resolution  is  unconstitutional.  The 
Resolution    is    unconstitutional    under    the 
Chadha  case  as  a  legislative  veto,  both  b«- 
cause  Section  5ic>  is  manifestly  uncoastltu- 
tional.    and    because   Section    5'bi    Is   ever 
more  unconstitutional  Stction  o'bi  provides 
that   unless  Congres.s  vou-.v  to  suppnrt   the 
President    within    6i)    days    after    he    first 
orders  the  troops  into  a  combat  area,  the 
President  s    authority    disapp<-ars.    If    Con 
gress     cannot     terminate     the     President  s 
power  by  passing  a  Concurrent  Resolution. 
how  can  it  accomplush   the  same  result   by 
not  passing  a  Concurrent  Resolution?  A  leg 
islative  veto  by  Congressional  silence  strikes 
me  a&  an  even  deeper  offense  against   the 
President's  constitutional  veto  povM-r  than  a 
Concurrent     Resolution      We    should     not 
forget  that  Wilson  regarded  the  President  s 
Veto  as  his  most  important  power   The  Su 
preme  Court  has  been  right  to  guard  it  jeal 
ously 

But  the  War  Powers  Re.solution  is  uncon 
.slitutional  on  even  more  important  grounds 
It  IS  an  attempt  by  Congre.ss  to  take  over  ex 
ecutive  powers  fundamental  to  the  poKsibilr 
ty  of  our  having  an  effective  foreign  policy, 
and  more  necessar>  now  than  they  were  in 
178t»  Imagine,  for  example,  attempting  to 
apply  the  procedures  of  the  War  Power  Res 
olution  to  the  problem  of  using  nuclear 
weapons,  or  the  .secret  warnings  through 
which  PresidenI  Nixon  persuaded  the  Soviet 
Union  no!  to  blow  up  Chinas  nuclear 
plants 


Oi  Finally,  I  suggest,  a  third  lesson  of  the 
Vietnam  experience  for  the  foreign  affairs 
power  IS  the  primacy  of  sut>stance  over  pro- 
cedure We  look  around  for  procedural  solu- 
tions for  problems  like  Vietnam  because  the 
leaders  of  our  public  opinion  have  not 
achieved  a  national  consensus  about  the 
kind  of  foreign  policy  the  safely  of  I  he 
nation  requires  al  this  stage  of  world  histo- 
ry Part  of  the  responsibility  rests  on  our 
educational  institutions  which  do  not  often 
tram  our  youth  to  understand  history  and 
the  processes  ol  world  politics.  Another  part 
reflects  a  failure  of  leadership.  When  the 
war  in  Vietnam  b«-came  unpopular,  far  too 
many  Congressmen  were  willing  to  forget 
I  heir  own  repeated  votes  in  support  of  the 
Presidents  decisions,  denounce  what  they 
called  a  Presidential  war  and  assure  their 
•  onsiltuents  thai  no  President  in  the  future 
would  bt>  able  to  lure  America  into  war  by 

stealth  ■ 

Democracy  will  not  deserve  to  survive 
unless  It  takes  foreign  affairs  seriously,  for 
m  that  realm  th<'  price  of  error  is  death.  We 
cannot,  we  must  not  escape  from  the  de- 
manding but  manageable  task  of  accepting 
realilv  by  retreating  into  the  insoluble  and 
dangerous  realm  of  myth— myth  about  the 
nature  of  the  world,  and  myth  al.so  about 
the  nature  of  our  constitution.* 


SECONDARY  SCHOOL  BASIC 
SKILLS  ACT 

•  Mr.  GLENN.  Mr.  President,  recent 
reports  have  alerted  us  to  the  many 
shortcomings  of  public  schools  in  the 
United  States.  Reading  and  compre 
hension  levels  of  American  school  chil- 
dren are  below  those  of  many  coun- 
tries, and  far  too  many  of  our  children 
are  graduating  from  our  schools  with- 
out acquiring  the  basic  skills  they 
need  to  lead  productive  lives.  These 
studies  are  cause  for  alarm,  but  not  for 
despair  By  forging  a  partnership 
among  parents  and  teachers,  school 
administrators,  and  school  boards. 
State  governments  and  the  Federal 
Government,  we  can  effectively  ad- 
dress this  matter  of  vital  national  con- 
cern. Now  is  the  time  to  redouble 
these  cooperative  efforts  to  reestablish 
Americas  preeminence  in  public  edu- 
cation. It  IS  my  view  that  the  Second- 
ary School  Basic  Skills  Act  is  an  im 
portant  step  in  this  direction. 

The  Secondary  School  Basic  Skills 
Act.  .supplemetits  chapter  I.  of  the  Ele- 
mentary and  Secondary  Education 
Act.  and  borrows  its  most  successful 
features.  It  will  target  Federal  re- 
sources to  where  they  are  needed  most 
and  ensure  that  they  are  spent  effec- 
tively. It  will  accomplish  this  by  fund- 
ing a  variety  of  programs  to  improve 
the  basic  .skills  of  high  .school  stu- 
dents. After  careful  evaluation  the 
most  successful  of  these  approaches 
will  be  earmarked  for  Federal  support 
in  secondary  schools  in  areas  with 
high  concentrations  of  disadvantaged 
children.  Continuation  of  such  fund 
ing  will  be  contingent  upon  demon- 
strated progress  in  improving  the  basic 
skills  of  students  such  as  an  increase 
in  the  number  of  students  passing  a 


State-approved  ba.sic  skills  test  or  a  dc 
crease  in  the  dropout  rate. 

Although  the  cost  of  this  prot;r;un  is 
considerable,  its  potential  b(>ntfits  are 
well  documented  and  the  need  for  it  is 
clearly  apparent.  According  to  recent 
studies,  the  skill  levels  of  economically 
disadvantaged  .school  children  in  read- 
ing and  mathematics  have  Increased 
markedly  as  a  result  of  program.s  spon 
.sored  under  chapter  I  of  the  Elemen- 
tary and  Secondary  Education  Act. 
But  the.se  studies  have  also  shown 
that,  when  these  programs  are  not 
continued  beyond  elementary  school, 
students  do  not  maintain  their  grade 
levels  and  many  of  them,  doubting  the 
value  of  a  high  school  diploma,  drop 
out  of  school. 

To  improve  our  educational  system. 
we  must  expand  opportunity,  ensure 
accountability,  and  promote  excel- 
lence. The  Secondary  School  Basic 
Skills  Act  meets  these  criteria.  First,  it 
will  help  disadvantaged  youths  acquire 
basic  skills  and  compete  with  other 
young  Americans  who  have  greater 
access  to  quality  education.  These 
skills  will  enhance  their  opportunities 
in  the  job  market  and  enable  them  to 
break  out  of  the  vicious  cycle  of  pover- 
ty and  welfare  dependency.  Second, 
the  program  has  easily  enforced  ac- 
countability provisions.  Unlike  many 
Federal  education  assistance  pro- 
grams, only  those  school  systems 
which  can  demonstrate  success  will  be 
eligible  for  continued  funding.  Finally, 
and  most  critically,  the  Secondary 
School  Basic  Skills  Act  promotes  ex- 
cellence. By  providing  a  sound,  basic 
education  for  all  Americans  it  will 
raise  the  floor  of  academic  achieve- 
ment, and  increase  the  productivity  of 
our  economy.* 


■NEED  A  LIFT.^     THE  AMERICAN 
LEGIONS        EXCELLENT       STU 
DENT  AID  HANDBOOK 

•  Mr.  PELL.  Mr.  President,  most 
Americans  are  well  aware  of  the  ever- 
increasing  cost  of  higher  education.  Of 
course,  this  awareness  is  particularly 
acute  among  young  people  planning 
for  college,  as  well  as  their  parents 
who  will  likely  incur  substantial  debt 
to  finance  those  educational  pursuits. 

While  there  are  many  private  and 
governmental  assistance  programs 
available,  some  of  these  sources  of  aid 
are  not  utilized  because  college-bound 
students  and  their  parents  simply  do 
not  know  that  they  exist.  Fortunately, 
the  American  Legion  has  recognized 
this  problem  and  for  33  years  has  pro- 
duced an  excellent  publication  which 
is  entitled.  'Need  a  Lift?"  It  contains 
descriptions  of  various  programs  offer- 
ing financial  aid  to  defray  the  expen.se 
of  college  or  vocational  education. 

This  publication  is  one  of  the  best  of 
its  kind  currently  available.  It  is  sent 
each  year  to  thousands  of  high  schools 


nationwide  and  for  years  I  have  found 
It  indispensable  in  answering  student 
aid  inquiries  from  my  home  State  of 
Rhode  Island.  I  strongly  encourage  all 
of  my  colleagues  to  become  familiar 
with  it.  I  am  sure  you  will  agree  that 
"Need  a  Lift'.''  is  an  essential  reference 
for  anyone  contemplating  college  or 
involved  in  career  planning. 

It  i.s  available  from;  The  American 
Legion  Education  Program,  American- 
ism and  Children  and  Youth  Division, 
Indianapolis.  IN  46206. 


NATIONAL    BUREAU     OF    STAND- 
ARDS      AUTHORIZATION       ACT 
FOR  FISCAL  YEAR   1985 
Mr,  KTE'VFNS.  Mr.  President.  1  ask 
the   Chair   to    lay   before   the   Senate 
Calendar   Order   No.   830.   which   is  S. 
2458. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  as.sistant  le^jislative  clerk  read 
a.s  follows; 

.•\  tJill  'S  •J4,i«'  to  aiUhon/,r  appropna- 
Mnii.-  to  the  Sr-rrflary  of  Commerce  lor  the 
proyiains  of  I  (if  National  Bureau  of  Stand- 
ards for  fiscal  year  198.=!.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  ob.iection  lo  the  request  of  the 
Senator  from  Ahiska'.' 

There  beint;  no  ob.iection.  the  Senate 
liroceeded  to  consider  the  bill. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  n.se  on  behalf  of  S.  2458. 
thr  National  Bureau  of  Standards 
[NBSl  authorization  for  fi.scal  year 
i;t85. 

The  National  Bureau  of  Standards  is 
an  a^;cnry  \^.ith  an  extremely  broad 
ini.ssion.  nlcvant  to  nearly  every  na- 
tional problem  area  and  every  econom- 
ic sector.  Many  of  us  take  for  granted 
the  mea.surc.s.  .'standards  and  technol- 
ogies developed  at  NBS  which  affect 
us  daily.  For  example,  the  neon  tube 
was  first  demonstrated  at  NBS;  NBS 
first  niade  it  po.ssible  for  radios  to  op- 
erate on  household  current;  the  first 
large-.scale  computer  in  the  United 
States  wa-s  designed  and  built  at  NBS; 
and  the  performance  standards  for 
flammability  of  children's  sleepwear 
and  for  rtsidential  smoke  detectors 
were  developed  by  NBS  .scientists. 

The  administration's  proposed 
budt;el  for  fiscal  year  1985  for  the 
NBS  included  substantial  budget  de- 
crfa.ses.  a.'^  well  as  several  new  inilia- 
ti\c.s.  In  the  National  Engineering 
Laboratory,  both  the  Center  for  Build- 
ing T(>chnology  and  the  Center  for 
Fire  Research  were  proposed  for  elimi- 
nation. In  addition,  the  Institute  for 
Coniputer  Sciences  and  Technology 
was  propo.sed  for  drastic  reductions. 

New  initiatives  at  the  Bureau  includ- 
ed: development  of  cold  neutron  re- 
search on  materials,  and  the  first 
stage  of  purchase  of  a  supercomputer 
lo  be  used  by  both  NOAA  and  NBS. 


We  have  scrutinized  carefully  those 
proposed  changes,  assessed  their 
impact  on  the  overall  mission  of  the 
Bureau  and  made  our  recommenda- 
tions with  respect  to  the  budget  for 
NBS  for  fiscal  year  1985. 

Accordingly.  S.  2458  includes  the 
proposed  new  initiatives,  but  in  recog- 
nition of  the  tremendous  and  invalu- 
able contribution  of  the  Centers  for 
Building  Technology  and  Fire  Re- 
search, as  well  as  the  Institute  for 
Computer  Sciences  and  Technology, 
funding  has  been  restored  for  these 
programs. 

S.  2458  provides  modest  funding,  m 
light  of  the  service  which  the  Bureau 
provides  to  industry,  universities  and 
the  public.  I  ask  my  colleagues  to  ,ioin 
me  in  supporting  this  bill. 

The  PRESIDING  OFFICER.  It 
there  be  no  amendment  to  be  pro- 
po.sed.  the  question  is  on  the  engro.ss- 
ment  and  third  reading  of  the  bill. 

The  bill  <S.  2458)  wa.s  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows; 
S.  2458 

Br  It  cnavird  by  the  Scnali:  and  House  of 
Representatives  of  the  United  States  of 
Ainenca  in  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  'National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year 
1985". 

.iVUTHORIZ.^TION  FOR  PROGK.'VM  .VCTIVITIES 

Sec  ;;.  >A'  There  are  authorized  lo  be  ap- 
propriated for  fusca!  year  1985  lo  the  Secre- 
tary of  Comni(>rce  to  carry  out  activities 
performed  by  the  National  Bureau  of  Stand- 
ards the  sums  .^(  t  forth  m  the  foUowinK  line 
items: 

( 1 1  Mca.surrnitnr  Researcli  and  Standards. 
556,840.000. 

I  2)  Entiinecnnt:  Miasurement-s  and  Siand- 
ard.s,  $23,102,000. 

(3)  Computer  Science  and  Technology. 
SIO.000,000, 

(4)  Center  for  Fin  Research.  S5.827.000. 
15)  Core  Mca.'^uremenl  Research   for  New 

TechnoloRies,  $12,125,000. 

(6»  Technical  Competence  Fund. 
$8,563,000. 

(7i  Central  Technical  Support. 
S15. 186.000. 

ibi  Notwith.'-tanding  any  other  provision 
of  tills  or  any  other  Act.  of  the  total  amount 
authorized  for  fiscal  year  1985  under  sub.sec- 
tion  ia)i2)  of  tins  section,  not  less  than 
53.969,000  .shall  be  available  for  'Building 
Rpsearcti  ". 

EXCESS  F()R1-:IGN  CURRENCY 

Sec  3.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  section  2  of  this  Act. 
there  are  authorized  lo  be  appropriated  to 
the  Secretary  of  Commerce  $600,000  for 
fiscal  year  1985  for  expenses  of  the  National 
Bureau  of  Standards  incurred  outside  the 
United  Slates,  lo  be  paid  for  in  foreign  cur- 
rencies that  the  Secretary  of  the  Treasury 
deterinines  to  be  excess  to  the  normal  re- 
Quirement.s  of  the  United  Slates. 

OFFICE  OF  I'RODIICTIVITY.  TECHNOLOGY.  AND 
INNOV.'VTION 

Sec  4  In  addition  to  the  sums  authorized 
to  be  appropriated  by  sections  2  and  3  of 
this  A(t,  tlurc  are  authorized  to  be  appro- 
priated to  tlir  Secrela-y  of  Commerce 
$3,371,000  for  fi,scal  year  .985  for  the  activi- 


ties of  the  Office  of  Productivity.  Technolo- 
gy, and  Innovation 

SAL.iVRY  ADJUSTMENTS 

Sec  5,  In  addition  to  the  sums  authorized 
to  be  appropriated  by  section.s  2.  3.  and  4  of 
this  Act.  there  are  authorized  to  be  appro- 
priated to  tlie  Secretary  of  Commerce  for 
fi.scal  year  1985  such  additional  sums  as  may 
be  necessary  to  mak;e  any  adjustments  m 
salary,  pay.  retirement,  and  other  employee 
benefit.'-  whicti  may  be  provided  for  by  lau 

AVAILABILITY  OF  APPROPRIATIONS 

Sec  6,  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Aci.s  making  such  appropriations. 

COST  RECOVERY  AUTHORITY 

Sec  7.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  il5  U.S.C.  278b(f))  is  amend- 
ed- 

I  I  )  by  striking    fir.si  ".  and 

(2)  by  in.serting  immediately  before  the 
period  at  the  end  thereof  the  following:  •'. 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories  ". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  and  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  la)  of  this 
.section,  and  any  funds  recovered  in  excess 
of  such  requirements  shall  be  returned  to 
the  Treasury  of  the  United  Slates. 

CO.MPENSATION  OF  DIRECTOR 

Sec  8.  I  a)  Section  5  of  the  Act  of  March  3. 
1901  1 15  U.S.C.  274  i  is  amended  by  adding  at 
the  end  thereof  the  foUov^ing:  "The  director 
shall  be  compen.saied  at  the  rate  now  or 
hereafter  in  effect  for  level  IV  of  the  Execu- 
tive Schedule,  pursuant  to  section  5315  of 
title  5,  United  Stales  Code". 

(bi<l)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  Director.  National 
Bureau  of  Standards,  Department  of  Com- 
merce. ". 

(2)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  striking  the  following 
item:  "Director  National  Bureau  of  Stand- 
ards, Department  of  Commerce". 

Mr.  STEVENS.  Mr.  President,  I 
move  10  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  iliat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION-TREATIES 
Mr.  STEVENS.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  at  11  a.m.  on  Thursday, 
June  28.  the  Senate  go  into  executive 
session  to  consider  16  treaties  on  the 
Executive  Calendar,  the  treaties  being 
numbered  16.  17.  18.  21.  22.  24.  25.  26, 
27.  28,  29.  30.  31.  32.  33.  and  34.  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  point  to  ask  for  the  yeas  and 
nays  en  bloc  on  the  16  resolutions  of 
ratification. 

The  PRESIDING  OFFICER.  With- 
out ob.iection.  it  is  so  ordered. 
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Mr.  STEVENS,  Mr.  President.  I  fur 
ther  ask  unanimous  consent  that  the 
treaties  bt-  advanced  through  their 
various  parliamentary  stages,  up  to 
and  mcluding  the  presentation  of  the 
resolutions  of  ratification. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

COHVENTION  WITH  CANADA  WITH  RESPECT  TO 
TAXES  ON  INCOME  AND  CAPITAl 

PROTOCOL  AMENDING  THE  TAX  CONVENTION 
WITH  CANADA 

SECOND  PROTOCOL  AMENDING  THE  l»8<>  TAX 
CONVENTION  WITH  CANADA 

The  legislative  clerk  read  as  follows: 
Resohed.  itwottiirds  of  the  St-rmtor!, 
present  concumng  therein).  Thai  the 
Senatf  advise  and  ron.seni  to  ihr  rniifira- 
tjon  of  the  Convpntion  bflvneen  thr  Unilrd 
States  of  America  and  Canada  With  Rtjspfct 
to  Taxes  on  Income  and  on  Capital  ithe 
Convention  1.  together  with  a  related  e.x- 
change  of  notes,  signed  ai  Washington  on 
September  26.  1980,  the  Protocol  AnundinK 
the  1980  Convention  Uhe  First  Protoroli. 
together  with  a  related  exchange  o(  notes, 
signed  at  Ottawa  on  June  14.  1983;  and  the 
Second  Protocol  Amending  the  1980  Con 
vention  'as  amended  by  the  First  Protocol), 
signed  at  Washington  on  March  28.  1984. 

PROTOCOL  TO  THE  TAX  CONVENTION  WITH  THE 
FRENCH  REPUBLIC 

The  legislative  clerk  read  as  follows: 
Resolted.  itvro-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  to  the  Tax  Convention 
between  the  United  States  of  America  and 
the  French  Republic  with  respect  lo  Taxes 
.-in  Income  and  Property,  signed  at  Paris  on 
January  17.  1984. 

ESTATE  AND  GIFT  TAX  CONVENTION  WITH  THE 

GOVERNMENT  OF  SWEDEN 

The  legislative  clerk  read  as  follows: 
Resolved.  Uuo-thirds  o/  the  Senators 
present  concurring  therein)  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Sweden  for  the  Avoid- 
ance of  Double  Taxation  and  the  Preven- 
tion of  Fiscal  Evasion  with  Respt^ct  to  Taxes 
on  Estates.  Inheritances,  and  Gifts,  signed 
at  Stockholm  on  June  13.  1983 

SUPPLEMENTARY  CONVENTION  ON  EXTRADITION 
WITH  SWEDEN 

The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  con.sent  to  the  ratllica 
tion  of  the  Supplementary  Convention  on 
Extradition  Between  the  United  Stales  of 
America  and  the  Kingdom  of  Sweden, 
signed  in  Stockholm  on  March  14.  1983. 

CONVENTION  WITH  FRANCE  ON  THE  TRANSFER 
OF  SENTENCED  PERSONS 

The  legislative  clerk  read  as  follows: 
Resolved  'two-thirds  of  the  Senators 
present  concurring  therein).  That  I  tie 
Senate  advise  and  consent  to  the  ratlfiea 
lion  of  the  Convention  Between  the  United 
States  of  America  and  the  Republic  of 
France  on  the  Trarusfer  of  Sentenced  Per 
sons,  signed  at  Washington  on  January  25. 
1983. 

EXTRADITION  TREATY  WITH  THAILAND 

The  legislative  clerk  read  as  follows: 


Resolved,  'tuo  thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica 
tlon  of  the  Treaty  Between  the  United 
States  of  America  and  the  Kingdom  of 
Thailand  Relating  to  Extradition,  signed  at 
Washington  on  December  14.  1983. 

EXTRADITION  TREATY  WITH  COSTA  RICA 

The  legislative  clerk  read  as  follows: 

Resolved,  itwothirds  of  the  Senators 
present  concurring  therein'.  That  the 
Senate  advi.se  and  con.sent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  States  of  America  and  the  Re- 
public of  Costa  Rica,  signed  at  San  Jose  on 
!>fcrmber  4.  1982.  together  with  a  related 
1  xchange  of  notes  signed  on  December  16. 
1»H2 

EXTRADITION  TREATY  WITH  JAMAICA 

The  legislative  clerk  read  as  follows: 
Resolved,  ituo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advi.se  and  consent  to  the  ratifica 
tlon  of  the  Treaty  of  Extradition  Between 
the  United  Slates  of  America  and  the  Gov- 
ernment of  Jamaica,  signed  at  Kingston  on 
June  14.  1983. 

EXTRADITION  TREATY  WITH  IRELAND 

The  legislative  clerk  read  as  follows: 
Resolved,  itu-o-thtrds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  Slates  of  America  and  Ireland, 
signed  at  Washington  on  July  13.  1983. 

EXTRADITION  TREATY  WITH  ITALY 

The  legislative  clerk  read  as  follows: 
Resolved,  itiro-thtrds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  con,senl  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  Slates  of  America  and  the  Re- 
public of  Italy,  signed  ai  Washington  on  Oc- 
tober 13.  1983 

CCjNVENTION  on  THE  TRANSFER  OF  SENTENCED 
PERSONS 

The  legislative  clerk  read  as  follows: 
Resolved.  Hwo-thirds  o/  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  on  the  Transfer  of 
Sentenced  Persons  drawn  up  within  the 
Council  of  Europe  with  observers  from  the 
United  Slates  and  Canada  as  adopted  b\  the 
Council  of  Ministers,  and  signed  on  behalf 
of  the  United  States  at  Strasbourg  on 
March  21.  1983 

CONVENTION  ON  THE  Ml'Tt'AL  LEGAL  ASSISTANCE 
WITH  THE  KINGDOM  OF  MOROCCO 

The  legislative  clerk  read  as  follows: 
Resolved,  it  wo  thirds  oj  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Mutual  U^gal  Assist 
ance  Between  the  United  States  of  America 
and  the  Kingdom  of  Morocco,  signed  at 
Rabat  on  October  17.  1983. 

MPTl.'AL  LEGAL  ASSI.STANCE  TREATY  WITH  ITALY 

The  legislative  clerk  read  as  follows: 
Resolved,  'two  thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advi.se  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Mutual  Legal  Assist- 
ance with  a  related  memorandum  of  under- 
standing Between  I  he  United  States  of 
America  and  the  Italian  Republic,  signed  at 
Rome  on  November  9.  1982. 


TREATY  WITH  CANADA  RELATING  TO  THE  SKAGIT 
RIVER  AND  ROSS  LAKE  IN  THE  STATE  OF  WASH- 
INGTON AND  THE  SEVEN  MILE  RESERVOIR  ON 
THE  PEND  DOREILLE  RIVER  IN  IHf  FHOVINCE 
OF  BRITISH  COLUMBIA 

The  legislative  clerk  read  as  follows: 
Resolved,  (twothxrds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  and  Canada  relating  to  the  Skagit 
River  and  Ross  Lake  in  the  State  of  Wash 
ington.  and  the  Sev»'n  Mile  Reservoir  on  the 
Pend  DOrcille  River  in  the  Province  of 
British  Columbia,  signed  at  Washington  on 
April  2.  1984. 

Mr.  STEVENS.  Mr.  President,  I  al.so 
ask  unanimous  consent  that  debate  on 
the  resolutions  of  ratification  be  limit- 
ed to  10  iTiinutes  total,  to  be  equally  di- 
vided between  the  chairman  of  the 
Foreign  Relations  Committee  and  the 
ranking  minority  member,  or  their 
designees. 

I  also  ask  unanimous  consent  that 
the  vote  occur  on  the  following  resolu- 
tions of  ratification  to  accompany  Ex- 
ecutive Calendar  Nos.  16,  17,  18.  21. 
and  22.  immediately  following  debate 
on  Thursday,  and  that  one  rollcall 
vote  count  as  five  rollcall  votes. 

The  PRESIDING  OFPTCER.  With- 
out obiectinn.  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  that  one  roll- 
call vote,  which  will  count  as  five. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President.  I  also 
ask  unanimous  consent  that  following 
the  vote  on  the  above-mentioned  reso- 
lutions of  ratification,  the  Senate  pro- 
ceed to  vote  on  the  following  resolu- 
tions of  ratification  to  accompany  Ex- 
ecutive Calendar  Nos.  24.  25.  26,  27.  28. 
29.  30.  and  31  and  that  one  rollcall 
vote  count  as  eight  rollcall  votes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object. 
Will  the  distinguished  assistant  Re- 
publican leader  also  include  in  his 
overall  request  that  it  not  be  in  order 
to  proceed  to  any  other  nominations 
or  matters  on  the  executive  calendar 
other  than  the  numbered  treaties  as 
he  included  in  his  request? 

Mr.  STEVENS.  Mr.  President,  it  was 
to  be  my  intention  to  make  that  re- 
quest at  the  conclusion  of  all  of  the 
matters  on  which  we  will  go  into  exec- 
utive session  on  Thursday. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator.  Mr.  President,  I  remove  my 
reservation. 

The  PRESIDING  OFFICER.  Is 
there  further  ob.iection','  Without  ob- 
jection, it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 


The      PRESIDING      OFFICER.      Is 
there  a  sufficK'nt   second?  There  is  a 

sufficient  second. 
Tlic  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  I  also 
ask  unanimous  con.sent  that  following 
the  vote  on  the  above  mentioned  reso- 
lutions of  ratification,  a  third  rollcall 
vote  occur  on  the  following  resolutions 
of  ratification  to  accoinpany  Executive 
Calendar  Nos.  32  and  33.  and  that  one 
rollcall  vote  count  as  two  rollcall  votes. 
Mr  BYRD.  Mr.  President,  reserving 
the  ri^zhi  to  ob.ject.  will  the  dislin- 
t^uished  a.s.sislant  Republican  leader 
rrmo\c  the  words  'rollcaH"  as  they 
;ippirir  m  the  second  line  on  the  piece 
of  paper  irorn  which  we  are  reading  so 
that  we  will  not  be  ordering  a  rollcall 
xotc  bv  unanimous  consent? 

Mr.  STEVENS.  Yes.  I  delete  that  in 
th.'  RffoKD   It  IS  the  third  vote.  Yes. 
Mr  BYRD.  I  thank  the  Senator. 
Thi       PRESUMING      OFFICER.      Is 
there  ob.u(aion'  Hearing  none,  it  is  so 
(irdert'd. 

Mr.  STEVENS.  Mr.  President.  I  ask 
lor  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  veas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President.  I  also 
ask  unanimous  con.sent  that  following 
I  he  \ote  on  the  two  above  resolutions 
lit  ratification,  the  Senate  proceed  to 
vote  on  the  resolution  of  ratification 
to  accompany  Executive  Calendar  No. 

34 
The      PRESIDING      OFFICER.      Is 

thtre  objection,'  Without  objection,  it 

IS  so  ordered, 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  Calendar  No. 
34 

Thr  PRP:SIDING  officer.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered. 

Mr.  STEVENS,  Mr.  President.  1  now 
ask  unanimous  consent  that  during 
the  consideration  of  these  16  treaties 
at  11  a.m.  on  Thursday,  June  28.  that 
the  Senate  not  consider  any  other 
matter  other  than  those  that  have 
been  enumerated  in  the  unanimous- 
consent  requests  which  have  been  pre- 
viously granted  today. 

The  PRESIDING  OFFICER.  Is 
there  ob.iection?  Without  hearing 
none,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  Ihat  at  U  a.m.  on  Thursday. 
June  J8.  1984,  the  Senate  so  into  executive 
>.-,ssion  to  consider  16  treaties  on  the  Execu- 
tive Calendar  i Treaty  Cal.  Nos.  16  through 
IH,  21  and  22,  and  24  through  34);  and  that 
debate  on  the  resolutions  of  advice  and  con- 
.sent to  ratification  be  limited  to  10  minutes 
lolal.  to  be  equally  divided  between  the 
Chairman  and  Ranking  Minority  Member 
(if  the  Committee  on  Foreign  Relations  or 
I  heir  designees. 

Ordered,  further,  that  the  vole  occur  on 
the  resc  hit  ions  to  accompany  Treaty  Cal. 
Nos    16  through  18  and  21  and  22  immedi- 


ately   following    the    debate    on    Thursday, 
with  one  vote  counting  as  five  voles; 

Ordered,  further,  that  following  this  vote, 
the  Senate  proceed  to  vote  on  the  resolu- 
tions to  accompany  Treat.).'  Cal,  Nos.  24 
through  31.  with  one  vote  counting  as  eight 
votes; 

Ordered,  further,  that  following  this  vole, 
the  Senate  proceed  to  vote  on  the  resolu- 
tions to  accompany  Treaty  Cal.  Nos.  32  and 
33.  with  one  vote  counting  a.s  two  votes;  and 

Ordered,  further,  that  following  this  vote, 
the  Senate  prort>ed  to  a  vote  on  the  resolu- 
tion to  accompan.v  Treaty  Cal.  No.  34;  and 

Provided,  that  it  not  be  in  order  to  consid- 
er an.\  other  matter  except  the  treaties  and 
resolutions  tjirreto  as  enumerated  in  thi.s 
agreement. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TREATY  DOCUMENT 
NO.  98-27 

Mr.  STEVENS.  As  in  executive  ses- 
.sion,  I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
the  Inter-American  Convention  on 
Letters  Rogatory  with  Protocol 
(Treaty  Document  No.  98-27).  trans- 
mitted to  the  Senate  yesterday  by  the 
President  of  the  United  States;  and 
ask  that  the  treaty  be  considered  as 
having  been  read  liie  first  time:  that  it 
be  referred,  with  accompanying 
papers,  to  the  Coinmillee  on  Foreign 
Relations  and  ordered  n  be  printed: 
and  that  the  President's  message  be 
printed  in  the  Rfxord. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  message  of  the  President   is  as 
follows: 
To  thr  Seriate  of  the  United  States: 

I  transmit  herewith  the  Inter-Ameri- 
can Convention  on  Letters  Rogatory. 
adopted  at  Panama  City.  Panama,  on 
January  30.  1975.  and  the  Additional 
Protocol,  adopted  at  Montevideo.  Uru- 
guay, on  May  8.  1979.  with  a  view  to 
receiving  the  advice  and  consent  of  the 
Senate  to  ratification.  The  Convention 
and  the  Additional  Protocol  were 
signed  on  behalf  of  the  United  States 
on  April  15.  1980. 

When  ratified,  the  Convention  with 
its  Additional  Protocol  will  comprise 
the  first  multilateral  agreement 
among  the  United  States  and  other 
members  of  the  Organization  of  Amer- 
ican States  (OAS)  in  the  field  of  inter- 
national judicial  cooperation.  The  pro- 
visions of  the  Convention  and  Addi- 
tional Protocol  are  explained  in  the 
report  of  the  Department  of  Stale 
that  accompanies  this  letter.  In  broad 
terms,  the  purpose  of  the  Convention 
is  to  facilitate  the  service  in  the  terri- 
tory of  one  Contracting  State  of  docu- 
ments emanating  from  civil  and  com- 
mercial proceedings  m  another  Con- 
tracting State. 

The  Convention  will,  in  effect,  estab- 
lish a  level  of  international  judicial  co- 
operation among  the  contracting  OAS 
States  analogous  to  that  which  now 
exists  among  the  24  Contracting 
States   to    the    Hague    Convention    on 


the  Service  Abroad  of  Judicial  and  Ex- 
trajudicial Documents  in  Civil  or  Com- 
mercial Matters.  Although  the  latter 
Convention  entered  into  force  for  the 
United  States  on   February    10.    1969. 
following  Senate  advice  and  consent  to 
ratification,     only     one     other     OAS 
member  State  has  become  a  party  to 
it.  Ratification  of  the  Inter-American 
Convention  on  Letters  Rogatory  and 
the  Additional  Protocol  will  thus  con- 
stitute a  significant  step  in  filling  the 
void  that  now  exists  in  the  area  of  ju- 
dicial   cooperation    with    other    OAS 
countries.  Henceforth,  litigants  before 
United  States  courts  or  other  adjudi- 
catory  bodies  will   be   to  avail   them- 
.selves  of  a  number  of  improved  and 
simplified   procedures   for   the   .service 
of  process  m  OAS  countries,  with  con- 
.sequent  savings  of  time,  effort  and  ex- 
pense. 

I  recommend  that  the  Senate  of  the 
United  States  promptly  tive  its  advice 
and  consent  to  the  ratification  of  this 
Convention  and  Additional  Protocol, 
subject  to  two  reservations  which  are 
described  in  the  accompanying  report 
of  the  Department  of  State  and  which 
should  be  made  at  the  time  of  the  de- 
posit by  the  United  States  of  the  in- 
struments of  ratification. 

Ronald  Reagan. 
The  White  HofSE.  June  2i.  1984. 


FEDERAL    CAPITAL    INVESTMENT 

PROGRAM     INFORMATION    ACT 

OF  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  Hou.se  of  Represent- 
atives on  S.  1330. 

The  PRESIDING  OFFICER  laid 
before  the  S(>nate  the  following  ines- 
sage  froin  the  Hou.se  of  Representa- 
tives: 

Resolved.  Thai  the  bill  from  the  Senate 
iS.  1.330)  entitled  "An  Act  lo  authorize  the 
United  States  Army  Corps  of  Engineers  to 
provide  grants  to  the  .several  States  lo  en- 
courage and  foster  the  construction  of  nec- 
essary public  capital  investment  projects, 
and  for  other  purposes",  do  pass  with  the 
following  amendments; 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  cited  as  the  "Fed- 
eral Capital  Investment  Program  Informa- 
tion Act  of  1984'  , 

Pt'RPOSES 

Sec  2.  The  purposes  of  this  Act  are- 

'  1  I  to  provide  budget  projections  for 
major  Federal  capital  investment  programs; 

i2i  to  provide  a  summary  of  the  most 
recent  needs  assessment  analyses  for  these 
programs; 

'3)  to  provide  information  on  the  sensilivi- 
ty  of  the  needs  estimates  to  major  policy 
issues  and  technical  and  economic  variables; 

(4)  to  assist  the  planning  capabilities  of 
Slate  and  local  governments  on  the  a.ssess- 
meni  of  major  capital  invt-stment  programs; 
and 

1 5)  to  improve  legislative  oversight  over 
Federal  capital  investment  programs. 
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Sec.  3.  Section  1105  of  title  31.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(exli  The  President  shall  submit  with 
materials  related  to  each  budget  transmit 
ted  under  subsection  lai  on  or  after  January 
1.  1985.  an  analysis  for  the  ensuing  fiscal 
year  that  shall  identify  requested  appro- 
priations or  new  obligatlonal  authority  and 
outlays  for  each  major  program  that  may  be 
classified  as  a  public  civilian  capital  invest- 
ment program  and  for  each  major  program 
that  may  be  classified  as  a  military  capital 
investment  program,  and  shall  contain  sum- 
maries of  the  total  amount  of  such  appro- 
priatioris  or  new  obligational  authority  and 
outlays  for  public  civilian  capital  investment 
programs  and  summaries  of  the  total 
amount  of  such  appropriations  or  new  obli- 
gational authority  and  outlays  for  military 
capital  investment  programs.  In  addition, 
the  analysis  under  this  paragraph  .shall  con- 
tain— 

"(A I  an  estimate  of  the  current  service 
levels  of  public  civilian  capital  investment 
and  alternative  high  and  low  levels  of  such 
investments  over  a  period  of  ten  years  in 
current  dollars  and  over  a  period  of  five 
years  in  constant  dollars; 

"(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of 
public  civilian  capital  investment  needs  in 
each  major  program  area  over  a  period  of 
ten  years; 

•■(C)  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
public  cnilian  capital  investment  needs  for 
each  major  program,  and 

■■(Di  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  public  civilian 
capital  investment  needs  for  each  major 
program,  including  but  not  limited  to  the 
following  factors: 

■'(i)  economic  assumptions; 

■■<ii)  engineering  standards; 
■(iii)  estimates  of  spending  for  operation 
and  maintenance; 

"(ivi  estimates  of  expenditures  for  similar 
investments  by  State  and  local  govern- 
ments; and 

"(V)  estimates  of  demand  for  public  serv 
ices  derived  from  such  capital  investments 
and  estimates  of  the  service  capacity  of  such 
investments. 

To  the  extent  that  any  analysis  required  by 
this  paragraph  relates  to  any  program  for 
which  Federal  financial  assistance  is  distrib- 
uted under  a  formula  prescribed  by  law. 
such  analysis  shall  be  organized  by  State 
and  within  each  State  by  major  metropoli- 
tan area  if  data  are  available. 

■  (2)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority, 
or  outlay  shall  be  classified  as  a  public  civil- 
ian capital  investment  to  the  extent  thai 
such  appropriation,  authority,  or  outlay  will 
be  used  for  the  construction,  acquisition,  or 
rehabilitation  of  any  physical  asset  that  is 
capable  of  being  used  to  produce  services  or 
other  benefits  for  a  number  of  years  and  is 
not  classified  as  a  military  capital  invest 
ment  under  paragraph  i3).  Such  assets  shall 
include  ibut  not  be  limited  to)— 

•  (A)  roadways  or  bridges. 

■■(Bi  airports  or  airway  facilities. 

"(C)  mass  transportation  systems. 

•■(D)  wastewater  treatment  or  related 
facilities. 

"(E)  water  resource  projects. 

"(F)  hospitals. 

"(G)  resource  recovery  facilities. 

"(Hi  public  buildings. 


ill  space  or  rcinimunicatioii.s  laciiities. 
and 

••(Ji  railroads. 

■  (3)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority, 
or  outlay  shall  be  classified  as  a  military 
capital  investment  to  the  extent  that  such 
appropriation,  authority,  or  outlay  will  be 
used  for  the  construction,  acquisition,  or  re- 
habilitation of  any  physical  asset  that  is  ca- 
pable of  being  used  to  produce  services  or 
other  benefits  for  purposes  of  national  de- 
fense and  security  for  a  number  of  years. 
Such  assets  shall  include  (but  not  be  limited 
to)- 

(A)  military  bases,  posts,  installations,  or 
facilities,  and 

■■(B)  military  weapons  system  or  other 
platforms  excluding  weapons  or  supplies 
carried  on  such  platforms. 

'(4i  Criteria  and  guidelines  for  use  in  the 
identification  of  public  civilian  and  military 
capital  investments,  for  distinguishing  be- 
tween public  civilian  and  military  capital  in- 
vestments, and  for  distinguishing  between 
major  and  non-major  capital  investment 
programs  shall  be  i.ssued  by  the  Director  of 
the  Office  of  Management  and  Budget  after 
consultation  with  the  Comptroller  General. 
The  analysis  submitted  under  this  subsec- 
tion shall  be  accompanied  by  an  explanation 
of  such  criteria  and  guidelines. 

■■(5)  For  purposes  of  thi.s  sub.section— 

■(A)  the  term  construction'  includes  the 
design,  planning,  and  erection  of  new  struc- 
tures and  facilities,  the  expansion  of  exist- 
ing structures  and  facilities,  the  reconstruc- 
tion of  a  project  at  an  existing  site  or  adja- 
cent to  an  existing  site,  and  the  installation 
of  initial  and  replacement  equipment  for 
such  structures  and  facilities; 

'  (B)  the  term  acquisition'  includes  the  ad- 
dition of  land,  sites,  equipment,  structures, 
facilities,  or  rolling  stock  by  purchase,  lease- 
purchase,  trade,  or  donation;  and 

(C)  the  term  rehabilitation^  includes  the 
alternation  of  or  correction  of  deficiencies 
in  an  existing  structure  or  facility  so  as  to 
extend  the  useful  life  or  improve  the  effec- 
tiveness of  the  structure  or  facility,  the 
modernization  or  replacement  of  equipment 
at  an  existing  structure  or  facility,  and  the 
modernization  of,  or  replacement  of  parts 
for.  rolling  stock.  ■ 

Amend  the  title  so  as  to  read:  An 
Act  to  amend  the  provisions  of  title  31. 
United  States  Code,  relating  to  the 
President's  budget  to  require  it  to  sep- 
arately identify  and  summarize  the 
capital  investment  expenditures  of  the 
United  States,  and  for  other  pur- 
poses.'. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  disagree  with 
the  House  amendments  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Messrs. 
Stafford.  Domenici.  Durenberger. 
Randolph,  and  Moynihan  conferees 
on  the  part  of  the  Senate. 


DEVELOPMENTAL  DISABILITIES 
ACT  OF  1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lav  before  the  Senate 
Calendar  No.  937..S.  2573. 


lUK  PRESIDING  OFFICER.  The 
bil!  \ull  be  .stated  by  title. 

The  a.ssistant  le^M.slatnc  clerk  read 
as  follows: 

A  bill  (S.  2573)  to  revise  and  extend  pro- 
grams for  persons  with  developmental  dis- 
abilities. 

THE  PRESIDING  OP^FICER  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill'' 

There  being  no  objection,  the  Senate 
proceeded   to  ron.sider   the   bill   which 
had  been  reported  froi'n  the  Commit 
tee   on   Labor   and    Human    Resources 
with  amendments  as  lollovvs; 

On  page  2.  line  2.  strike  "general'  and 
insert  •generic". 

On  page  3.  line  12,  strike  'to  establish  " 
and  in.sert   '(B)  operate". 

On  page  7.  strike  after  'own"  on  line  3 
through  line  5  and  insert   'lives". 

On  page  7.  line  12.  strike  ■nonpaid". 

On  page  7.  line  18.  strike  after  'with" 
through  line  19  and  insert  ■non-handi- 
capped citizens,  and  ". 

On  page  7.  strike  lines  20  through  23  and 
insert: 

(Bi  the  residence  by  persons  with  devel- 
opmental disabilities  in  homes  or  in  home- 
like settings  which  are  in  proximity  to  com- 
munity resources,  together  with  regular 
contact  with  non-handicapped  citizens  in 
their  communities. 

On  page  8.  line  18.  strike  ca.se  manage- 
ment services,  child  development  services". 

On  page  9.  line  5.  strike  line  5.  and  insert: 

(i)  the  provision  of  specialized  services  in 
the  area  which  respond  to  unmet  needs  of 
persons  with  developmental  disabilities; 

On  page  9.  line  25.  strike  'subparagraph 
(D))  and  "  and  insert   'subparagraph  (D)).  ". 

On  page  10.  line  1.  strike  "services  "  and 
Insert  ■activities". 

On  page  10.  line  1.  strike  subparagraph 
(E)).  ■  and  insert  'subparagraph  (E)).  and 
child  development  services  (as  defined  in 
subparagraph  (G))." 

On  page  10.  line  8.  strike  'and  include  " 
and  in.sert  "including". 

On  page  10.  line  14.  strike  "services'"  and 
in.sert  ".services,  and  (ii)  case  management 
services  for  persons  with  developmental  dis- 
abilities who  receive  services  described  in 
clause  (i)". 

On  page  10.  line  20,  strike  and  includes" 
and  insert    including". 

On  page  11.  line  3,  strike  "employment  " 
and  in.sert  employment,  and  (ii)  case  man 
agemeni  services  for  persons  with  develop- 
mental disabilities  who  receive  services  de- 
scribed in  clause  (i)." 

On  page  11.  after  line  19.  insert: 
iGi  The  term  child  development  serv- 
ices' means  (i)  such  services  as  will  assist  in 
the  prevention,  identification,  and  allevi- 
ation of  developmental  disabilities  in  chil- 
dren, including  early  intervention  services, 
counsj  ling  and  training  of  parents,  early 
identification  of  developmental  disabilities, 
and  diagnosis  and  evaluation  of  such  devel- 
opmental disabilities,  and  ill)  case  manage- 
ment services  for  persons  with  developmen- 
tal di.sabilities  who  receive  services  described 
in  clause  (i). 

On  page  12.  line  7.  strike  'and  ". 

On  page  12.  line  13.  after  'available; " 
insert    and  ". 

iC)  may  engage  in  the  activities  de- 
.scrlbed  in  subparagraph  lA).  iB).  or  (C)  of 
paragraph  1 13). 


Oil  pviiif  14,  line   1^.  sirikf  'project"  and 
iii.M-rt     proirc! . 

On   pa^!r   18.   lm>'   2:^.  strike     January    1." 
;iii(i  insiTt     .Jairaarv   1 

On  p;m(    19,  iDii    18  strike     1419(b)(3i'  and 
msirl     section  142'  an  b  i  ' 

On  page  20.  strike  lines  6  throui^h  10  and 
ii.s.-rt 

bi  "Within  90  da.vs  alter  the  dale  of  en- 
actment of  the  Developmental  Disabilities 
..\(  t  ol  1984.  llie  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Edu- 
cation shall  establish  an  interagency  com- 
mittee composed  of  representatives  of  the 
.Aiimmistratioii  for  Developmental  Disabil 
ities  of  the  Departnient  of  Health  and 
Human  Services,  the  Office  of  Special  Edu- 
cation and  Rehabilitative  Services  of  the 
Ueparlment  of  Education,  and  such  other 
Federal  depart inents  and  agencies  as  the 
Secret arv  of  Health  and  Human  Services 
and  the  Secretary  of  Education  consider  ap- 
propriate. Such  interagency  committee  shall 
met  regularly  to  coordinate  and  plan  activi- 
ties conducted  by  Federal  departments  and 
agencies  for  persons  with  di  \elopmental  dis- 
abilities". 

On  page  24.  line  20.  strike  for  the  con- 
duct of  programs'"  and  insert  to  plan  lor. 
and  to  conduct,  activities  ". 

On  page  25.  line  22.  strike     that  section 
and  in-sert    this  title". 

On  page  26.  after  ■  superv  ise  >.■  on  line  .i. 
strike  through  line  7. 

On  page  28.  .strike  troni  ime  20.  iliroiigli 
line  18  of  page  29  and  insert 

■i4)(A)  the  plan  must  provide  for  the  ex 
amination  not  less  often  than  once  every 
three  years  of  the  provision,  and  the  need 
for  the  provision,  in  the  State  of  the  three 
areas  of  priority  services  (as  defined  in  sec- 
tion 102<n>(Cii 

■  (Bl  The  plan  must  provide  for  the  devel- 
opment, not  later  than  the  second  year  in 
which  funds  are  provided  under  the  plan 
after  the  date  of  the  enactment  of  the  Deve- 
lomenlal  Disabilities  Act  of  1984.  and  the 
timely  review  and  revision  of.  a  comprehen- 
sive statewide  plan  to  plan,  financially  sup- 
port, coordinate,  and  otherwise  better  ad- 
dress, on  a  statewide  and  comprehensive 
basis,  unmet  needs  in  the  State  for  the  pro- 
vision of— 

■■(i)  employment  related  aclivitus  and. 
except  a-s  provided  in  subparagraph  iC).  not 
more  than  one  of  the  other  areas  of  priority 
services  (as  defined  m  .section  102(1  inCii, 
such  other  area  of  priority  services  to  be 
specified  in  Che  plan;  and 

■■(ii)  at  the  option  of  the  State,  ol  one  or 
more  additional  areas  of  services  for  persons 
with  developmental  disabilities  from  the 
area.s  of  .services  described  m  section 
102(ll)(A)(iii.  such  area  or  areas  also  to  be 
specified  in  the  plan 

'■(C)  In  any  ca.se  in  which  appropriations 
tinder  .section  i:U)  for  a  fiscal  year  exceed 
.$60,000,000,  a  State  plan  may  provide  for 
the  provision  of  an  area  of  priority  .services 
ia.s  defined  in  .section  102(11x0))  in  addition 
to  the  area.s  of  priority  services  required  to 
be  provided  by  subparagraph  (BKii. 

(Di  Thi'  plan  must  be  developed  after 
consideration  of  the  date  collected  bv  the 
State  education  agency  under  section 
618ibi'3)  of  llie  Education  of  the  Handi- 
capped Act  ■ 

(3n    page    31.    line    1,    strike     '(BiM)""    and 
in:,crt    "(EKD '. 
On  page  ;-ll.  line  12,  strike   "iC)"  and  insert 

•iFi"  ,       ^ 

On  page  3:i.  line  \b.  strike     i4)iBi(ii>    and 

insert  "■(4)(E»Mir 
On  page  33.  line  18,  strike  after     facility 

and  insert     or  a  satellite  center". 


On  page  33,   line   23,  strike     'P".iblic  Law 
93-113)". 

On  page  39,  line  22,  strike  after  "under" 
and  insert    section  122ib)(4)<Bi"'. 

On    page    41,    line    18,    strike    "any""    and 
insert   "sucli   . 

On  page  42,  line  1,  ,strike  after  ""to""  and 
insert  "section  122i  bn  2i(C)"'. 

On  page  43,  line  2,  ,strike  "his  intention" 
and  insert     the  intention  of  the  Secretary". 
On   page   43.   line   20.  strike    "approived" 
and  insert     approved '. 
On  page  47.  after  line  3.  insert: 
■  Sec.  141.  It  is  the  purpose  of  this  part  to 
provide  for  allotments  to  support  a  system 
in    each    State    to    protect    the    legal    and 
human  rights  of  persons  with  developmen- 
tal   disabilitu-s    in   accordance   with   section 
142   ■. 

On  page  47    line  9.  strike    "Sec.  141"    and 
insert     Sec,  142   . 

On   page   50.   line  3.  .strike  "section    142" 
and  insert     section  143". 

On    pagi    .50.   line   6.  strike   "subsections" 
and  insert     subsection"'. 
On   page   .50.   line   7.   before   "(d)"   in.sert 
subsect  ion' 

On  page  50,   line  14.  strike    "section   142" 
and  insert   "section  143". 

On  page  50.  at  the  beginning  of  line  23. 
insert     for  such  fi.scal  year". 

On  page  51    lines  9  and  13.  strike  "section 
142"  and  insert    section  143". 

On  page  51.  line  11.  .strike  "subparagraph" 
and  insert    "paragraph". 

On  page  51.  line  15.  .strike  "subparagraph 
«  Ai    and  in.sert    paragraph  (1)". 

On  page  51,  line  17.  strike  "Sec.  142  "  and 
insert     Sec.  143   . 

On  page  51.  line  17,  strike  "section  141  " 
and  insert  "section  142". 

On  page  52.  strike  lines  18  through  25  and 
on  page  53,  lines  1  and  2.  and  insert; 
■■(  1 1  Conducting— 
(Ai  a  study  of  the  feasibility  of  establish- 
ing a  university  affiliated  facility  or  a  .satel- 
lite center  in  an  area  not  .served  by  a  univer- 
sitv  affiliated  facility,  including  an  asses.s- 
ment  of  the  needs  of  the  area  for  such  a  fa- 
cility or  center:  or 

■(B)  a  stud.v  ol  the  ways  in  which  such 
university  affiliated  facility,  singly  or  joint- 
ly with  other  university  affiliated  facilities 
which  have  received  a  grant  under  .subsec- 
tion 'a I.  can  a.ssist  in  establishing  one  or 
more  satellite  centers  which  would  be  locat- 
ed m  areas  not  served  by  a  university  affili- 
ated facility. 

A  study  under  subparagraph  (A)  or  subpara- 
graph (Bl  shall  be  carried  out  in  consulta- 
tion with  the  State  Planning  Council  for  the 
State  in  winch  the  university  affiliated  fa- 
cilitv  conducting  the  .study  is  located  and 
the  State  Planning  Council  for  the  State  in 
which  the  university  affiliated  facility  or 
satellite  center  would  be  established.". 

Or.  Page  54.  luit  Ki  after  "cost"'  strike 
through  line  20. 
On  page  54.  after  liiu  22.  insert; 
(di'li  The  Secretary  may  not  make  a 
grant  under  subsection  ic)  for  the  fiscal 
year  ending  on  September  30.  1985  to  a  sat- 
ellite center  which  has  not  received  a  grant 
under  such  subsection  or  section  121(c)  (as 
such  section  was  m  effect  prior  to  October 
1.  1984)  unless - 

■lAi  a  study  a.ssi.sted  under  sub.section 
(b)(  11(A)  of  this  section  has  established  the 
feasibility  ol  establishing  or  operating  such 
center,  except  that  such  study  shall  not  be 
required  to  contain  an  a.sse.ssmenl  of  need 
for  such  center  in  the  area  in  which  such 
center  will  be  located   or 


•(B)  a  study  assisted  under  .section 
121(b)(1)  (as  in  effect  prior  to  October  1. 
1984)  has  established  the  feasibility  of  es- 
tablishing or  operating  such  center. 

■  (2)  The  Secretary  may  not  make  a  grant 
under  subsection  (ai  or  .■,ubsection  (C)  for  a 
fiscal  year  beginning  after  September  30. 
1985.  to  a  university  affiliated  facility  or  a 
satellite  center  which  has  not  received  a 
grant  under  this  section  or  section  121  (as 
such  section  was  in  effect  prior  to  October 
1.  1984)  unless— 

"(A)  a  study  assisted  under  subsection 
I b)(  1 )( A)  has  been  conducted  with  respect  to 
such  facility  or  center  by  a  university  affili- 
ated facility;  and 

"(B)  such  study  has  established  the  feasi- 
bility of  establishing  or  operating  such  facil- 
ity or  center.". 

On  page  55.  line  23.  strike  "(d)"  and  insert 
""(e)". 

On  page  55.  line  24,  strike  "$7,500,000' 
and  in.sert  "S7.800.000". 

On   page   57.   line   5.  strike   "These"  and 
insert  "Such  ". 
On  page  57.  line  5,  strike  "for  facilities  ". 
On  page  60.  after    "(2) "  insert    "technical 
assistance  and". 

On  page  60.  line  6.  strike  "section  141  " 
and  insert   "section  142  ". 

On  page  61.  line  1.  strike  "(established 
under  .section  124)". 

On  page  63.  line  19.  after  "section  2" 
insert  "of  this  Act". 

On  page  63.  line  20.  strike  "section  163 
and  insert  "section  108(b),  153(a).  and  163'  . 
So  as  to  make  the  bill  read: 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Developmental 
DLsabilities  Act  of  1984". 

Sec.  2.  Title  I  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  is  amend- 
ed to  read  as  follows: 

"TITLE  I— PROGRAMS  FOR  PERSONS  WITH 
DEVELOPMENTAL  DISABILITIES 

"PART  A— GENERAL  PROVISIONS 

"SHORT  TITLE 

"Sec  100.  This  title  may  be  cited  as  the 
"Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act". 

"FINDINGS  AND  PURPOSES 

"Sec  101.  (a)  The  Congress  finds  that  — 
"(1)  there  are  more  than  two  million  per- 
.sons  with  developmental  disabilities  in  the 
United  States; 

"(2)  individuals  with  disabilities  occurring 
during  their  developmental  period  are  more 
vulnerable  and  less  able  to  reach  an  inde- 
pendent level  of  existence  than  other  handi- 
capped individuals  who  generally  have  had 
a  normal  developmental  period  on  which  to 
draw  during  the  rehabilitation  process; 

"(3)  persons  with  developmental  disabil- 
ities often  require  specialized  lifelong  serv- 
ices to  be  provided  by  many  agencies  in  a  co- 
ordinated manner  in  order  to  meet  the  per- 
sons' needs; 

"(4)  generic  .service  agencies  and  agencies 
providing  specialized  services  to  disabled 
persons  tend  to  overlook  or  exclude  persons 
with  developmental  di.sabilities  in  their 
planning  and  delivery  of  services;  and 

"(5)  it  is  in  the  national  interest  to 
strengthen  specific  programs,  especially  pro- 
grams that  reduce  or  eliminate  the  need  for 
institutional  care,  to  meet  the  needs  of  per- 
sons with  developmental  disabilities. 
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ib»l)  II  IS  the  overall  purpose  of  this 
title  to  assist  Slates  to  lAi  assure  that  per 
sons  with  developmental  disabilities  receive 
the  care,  treatment,  and  other  services  nec- 
essary to  enable  them  to  achieve  their  maxi 
mum  potential  throuKh  increased  indopend 
ence.  productivity,  and  integration  into  the 
community,  and  iB)  operate  a  system  which 
coordinates,  monitors,  plans,  and  evaluates 
services  which  ensures  the  protection  o(  the 
legal  and  human  rights  of  persons  with  de- 
velopmental disabilities. 

■•i2i  The  specific  purposes  of  this  title 
are— 

lAi  to  assist  in  the  provisions  of  compre- 
hensive services  to  persons  with  develop 
mental  disabilities,  with  priority  to  those 
persons  whase  needs  are  not  otherwise  met 
under  the  Rehabilitation  Act  of  1973  or 
other  health,  education,  or  welfare  pro 
grams: 

iB)  to  assist  States  in  appropriate  plan 
ning  activities: 

(Ci  to  make  grants  to  States  and  public 
and  private,  nonprofit  agencies  to  establish 
model  programs,  to  demonstrate  innovative 
habilitation  techniques,  and  to  train  profes 
sional  and  paraprofessional  personnel  with 
respect  to  providing  .services  to  persons  with 
developmental  disabilities; 

(Di  to  make  grants  to  university  affili- 
ated facilities  to  assLsi  them  in  administer- 
ing and  operating  demonstration  facilities 
for  the  provision  of  .services  to  persons  with 
developmental  disabilities,  and  interdiscipli- 
nary training  programs  for  personnel 
needed  to  provide  specialized  services  for 
these  persons,  and 

•  lE'  to  make  grants  to  support  a  system  in 
each  State  to  protect  the  legal  and  human 
rights  of  all  persons  with  developmental  dis- 
abilities. 

DEFINITIONS 

■Sec.  102.  For  purpioses  of  this  title: 
•■(1)  The  term  State'  includes  Puerto 
Rico.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  District 
of  Columbia. 

■  i2)  The  term  facility  for  persons  with  de 
velopmental  disabilities'  means  a  facility,  or 
a  specified  portion  of  a  facility,  designed  pri- 
marily for  the  delivery  of  one  or  more  serv- 
ices to  persons  with  one  or  more  develop- 
mental disabilities. 

•  (3i  The  terms  nonprofit  facility  for  per- 
sons   with    developmental    disabilities'    and 

nonprofit  private  institution  of  higher 
learning  mean,  respectively,  a  facility  for 
persons  with  developmental  disabilities  and 
an  inslltulion  of  higher  learning  which  are 
owned  and  operated  by  one  or  more  non- 
profit corporations  or  association.s  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder    or    individual:    and    the    term 

nonprofit  private  agency  or  organization' 
means  an  agency  or  organization  which  is 
such  a  corporation  or  association  or  which  is 
owned  and  operated  by  one  or  more  of  such 
corporations  or  associations. 

■  <4t  The  term  construction  includes  con- 
struction of  new  buildings,  acquisition,  ex 
pansion.  remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of  any 
such  buildings  (including  medical,  transpor- 
tation, and  recreation  facilities);  including 
architects  fees,  but  excluding  the  cost  of 
offsite  improvements  and  the  cost  of  the  ac- 
quisition of  land 

"(5>  The  term  cost  of  construction'  means 
the  amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  project. 


i6i  The  term  title',  when  used  with  ref 
erence  to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  interest  lin 
eluding  a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
landi  as  the  S«'cretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  fifty 
years  undisturbed  use  and  possession  for 
the  purposes  of  construction  and  operation 
of  the  project 

"(7)  The  term  developmental  disability' 
means  a  severe,  chronic  disability  of  a 
person  which- 

■(A)  IS  attributable  to  a  mental  or  physi 
cal  impairment  or  combination  of  mental 
and  physical  impairments; 

(B)  IS  manif«'sted  before  the  person  at- 
tains age  twenty-two. 

iC)  is  likely  to  continue  indefinitely: 

(D)  results  in  substantial  functional  limi- 
tations in  three  or  more  of  the  following 
areas  of  major  life  activity.  'D  .self-care,  (li) 
receptive  and  expressive  language.  (iii» 
learning,  (ivi  mobility,  (v)  self-direction,  (vi) 
capacity  for  independent  living,  and  (vii) 
economic  self-sufficiency:  and 

•(E)  reflects  the  persons  need  for  a  com- 
bination and  sequence  of  special,  interdisci- 
plinary, or  generic  care,  treatment,  or  other 
.services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and 
coordinated 

•  i8>  The  term  independence'  means  the 
extent  to  which  persons  with  developmental 
disabilities  exert  control  and  choice  over 
their  own  lives 

<9)  The  term  productiv:  v  means— 
"(A)  engagement  in  income-producing 
work  by  a  person  with  developmental  dis- 
abilities which  is  measured  through  im- 
provements m  income  level,  employment 
status,  or  job  advancement,  or 

'B)  engagement  by  a  person  with  devel- 
opmental disabilities  in  work  which  contrib 
utes  to  a  hou.sehold  or  community 

(10)  The  term   integration'  means- 

(A)  the  use.  by  persons  with  developmen- 
tal di.sabilities.  of  the  same  community  re- 
sources that  are  u.sed  by  other  citizens  to- 
gether with  regular  contact  with  nonhandi- 
capped  citizens,  and 

(B)  the  residence  by  persons  with  devel- 
opmental disabilities  in  homes  or  in  home- 
like settings  which  are  in  proximity  to  com- 
munity resources,  together  with  regular 
contact  with  nonhandicapped  citizens  in 
their  communities. 

(llxA)  The  term  services  for  persons 
with  developmental  disabilities'  means— 

(II  priority  services  (as  defined  in  sub- 
paragraph (C)):  and 

■lii)  any  other  specialized  services  or  spe- 
cial adaptations  of  generic  services  for  per- 
sons with  developmental  disabilities,  includ- 
ing diagnosis,  evaluation,  treatment,  person 
al  care,  day  care,  domiciliary  care,  special 
living  arrangements,  training,  education, 
sheltered  employment,  recreation  and  so- 
cialization, coun.seling  of  ihe  person  wilh 
such  disability  and  the  family  of  such 
person,  protective  and  other  social  and  .so- 
cinlegal  .services,  information  and  referral 
services,  follow-along  services,  nonvoca- 
tional  .social-developmental  services,  trans- 
portation services  necessary  to  assure  deliv- 
ery of  services  to  persons  with  developmen- 
tal disabilities,  and  .services  to  promote  and 
coordinate  activities  to  prevent  developmen- 
tal disabilities. 

(B)  The  term  service  activities'  includes. 
With  respect  to  an  area  of  priority  services 
described  in  subparagraph  iC)  or  an  area  of 
services  described  in  subparagraph  '  Axii)- 


"(1)  the  provision  of  .-.pt'cialized  .servnes  in 
the  area  which  respond  to  unmet  needs  of 
persons  with  developmental  disabilitus; 

"(ii)  model  service  programs  in  the  area. 

■(lii)  activities  to  increase  the  capacity  of 
agencies  to  provide  services  in  the  area. 

■  (IV)  the  coordination  of  the  provision  of 
services  in  the  area  with  the  provision  of 
other  services: 

"(V)  outreach  to  individuals  for  the  provi- 
sion of  services  in  the  area: 

(Vi)  the  training  of  personnel,  including 
parents  of  persons  with  developmental  dis- 
abilities, professionals,  and  volunteers,  to 
provide  .services  in  the  area;  and 

•  (vii)  similar  activities  designed  to  expand 
the  use  and  availability  of  services  in  the 
area. 

"(C)  The  term  priority  services'  means  al- 
ternative community  living  arrangement 
.services  (as  defined  in  subparagraph  iD)). 
employment  related  activities  las  defined  in 
subparagraph  (E)).  and  child  development 
services  (as  defined  in  subparagraph  (G)i. 

"(D)  The  term  alternative  community 
living  arrangement  services'  means  (ii  such 
services  as  will  assist  persons  with  develop- 
mental disabilities  in  developing  or  main- 
taining suitable  residential  arrangements  in 
the  community,  including  in-house  services 
I  such  as  personal  aides  and  attendants  and 
other  domestic  assistance  and  supportive 
.services),  family  support  services,  foster  care 
.services,  group  living  services,  respite  care, 
recreation  and  socialization  .services,  and 
staff  training,  placement,  and  maintenance 
services,  and  (ii)  case  management  services 
for  persons  with  developmental  disabilities 
who  receive  services  described  in  clau.se  (i). 

"(E)  The  term  "employment  related  activi- 
ties means  (i)  such  services  as  will  increase 
the  independence,  productivity,  or  integra- 
tion of  a  person  with  developmental  disabil- 
ities in  work  settings,  including  such  .serv- 
ices as  employment  preparation  and  voca- 
tional training  leading  to  supported  employ- 
ment, incentive  programs  for  employers 
who  hire  persons  with  developmental  dis- 
abilities, .services  to  assist  transition  from 
special  education  to  employment,  and  serv- 
ices to  assist  transition  from  sheltered  work 
settings  to  supported  employment  settings 
or  competitive  employment,  and  (lii  case 
management  services  for  persons  with  devel- 
opmental disabilities  who  receive  services 
described  in  clau.se  ( ii. 

"iF)  The  term  supported  employment" 
means  paid  employment  which  — 

(1)  is  for  persons  wilh  developmental  dis- 
abilities for  whom  competitive  employment 
at  or  above  the  minimum  wage  is  unlikely 
and  who.  because  of  their  disabilities,  need 
intensive  ongoing  support  to  perform  in  a 
work  setting; 

"(ii)  is  conducted  in  a  variety  of  settings, 
par'icularly  work  sites  in  which  persons 
without  disabilities  are  employed;  and 

"(iii)  is  supported  by  any  activity  needed 
to  sustiin  paid  work  by  persons  with  disabil 
ities.  intluding  supervision,  training,  and  as- 
sistance with  transportation. 

"(G)  The  term  child  development  serv 
ices'  means  d)  such  .services  as  will  assist  in 
the  prevention,  identification,  and  allevi 
ation  of  developmental  di,sabililies  in  chil- 
dren, including  early  intervention  services, 
coun.seling  and  training  of  parents,  early 
identification  of  developmental  disabilities, 
and  diagnosis  and  evaluation  of  such  devel- 
opmental disabilities,  and  (ii)  case  manage- 
ment .services  for  persons  with  developmen- 
tal disabilities  who  receive  services  described 
in  clause  (i). 
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I'J'  The  term  satellite  center'  means  a 
public  or  private  nonprofit  entity  which— 

(A  I  IS  affiliated  with  one  or  more  univer- 
sity affiliated  fanlities: 

(B)  functions  as  a  community  or  regional 
extension  of  such  university  affiliated  facili- 
ty or  facilities  in  the  delivery  of  services  to 
persons  with  deMlopnicnlal  disabilities,  and 
their  families,  who  reside  in  geographical 
areas  where  adequate  services  are  not  other- 
wise available;  and 

'C'l  may  engage  in  the  activities  de- 
Ncribcd  in  subparagraph  (Ai.  'B).  or  (C)  of 
paraiiraph  <l'i> 

I  13  I  The  term    unucrsity  affilialed  facili- 
ty'   means    a    public    or    nonprofit    facility 
which  IS  a^ssociaied  with,  or  is  an  integral 
part   of.  a  college  or  university  and  which 
provides  for  at  least  the  following  activities; 
■lA)  Interdisciplinary  training  for  person- 
nel  concerned   with   developmental   disabil- 
ities which  is  conducted  al  the  facility  and 
through  oulrcach  activities. 
iBi  Demon.slralion  of  — 
111  exemplary  services  relating  to  pcrson.s 
with   developmental    disabilities   in   settings 
which  are  integrated  m  the  commiinily;  and 
(ii)   technical    assi.stance    to    generic    and 
speciali"/.ed  agencies  to  provide  services  to  in- 
crease the  indcpeiidcnre.  productivity,  and 
integration  into  the  community  of  persons 
with  d('\clopmcnlal  di.sabilities.  such  as  the 
df\clopmeiit    and    improvement    ol    quality 
assurance  ri"ifchiuiisni.'- 

(Cm  I  Dissemination  of  findings  relating 
to  the  provision  of  services  under  subpara- 
graph (B)  of  this  paragraph,  and  liii  provid- 
ing researchers  and  government  agencies 
sponsoring  service-related  research  with  in- 
formation on  the  nci'd.^  for  further  service- 
related  research  which  would  provide  data 
and  inforniHtion  thai  will  assist  in  increas- 
ing the  independence,  productivity,  and  in- 
tegration into  the  community  of  persons 
with  developtnental  disabilities. 

I  14  I  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

"(15)  The  term  State  Planning  Council' 
means  a  State  Planning  Council  established 
under  section  \2A 

I-HIKH-M    SH.'iRE 

""Sec.  103.  (a'  Tin  Federal  share  of  all 
projects  in  a  State  supported  by  an  allot- 
ment to  the  Stale  under  part  B  shall  be  75 
percent  of  the  aggregate  necessary  costs  of 
all  such  projects,  as  determined  by  the  Sec- 
retary, except  that  in  the  case  of  projects  lo- 
cated in  urban  or  rural  poverty  areas,  the 
Federal  share  of  all  such  projects  shall  be 
90  percent  of  the  aggregate  necessary  costs 
of  such  projects,  as  determined  by  the  Sec- 
retary. 

■"(b)  The  Fedi  ral  share  of  any  project  to 
be  provided  through  tirants  under  part  D 
shall  be  75  percent  of  the  necessary  cost  of 
such  project,  as  determined  by  the  Secre- 
tary, except  that  if  the  project  is  located  in 
an  urban  or  rural  poverty  area,  the  Federal 
share  may  not  exceed  90  percent  of  the 
project's  necessary  costs  as  so  determined. 

(c)  The  noil  f'ederal  share  of  the  cost  of 
any  project  assisted  by  a  grant  or  allotment 
under  this  title  may  be  provided  in  kind. 

(d*  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  project, 
expenditures  on  that  project  by  a  political 
subdivision  of  a  State  or  by  a  nonprofit  pri- 
vate entity  shall,  subject  to  such  limitations 
and  conditions  as  the  Secretary  may  by  reg- 
ulation prescribe,  be  deemed  to  be  expendi- 
tures by  such  Stale  in  the  case  of  a  project 
under  part  B  or  by  a  university  affiliated  fa- 
cility or  a  sati'lliti-  center,  as  the  case  may 
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be.  in  the  case  of  a  project  assisted  under 
part  D. 

"RECORDS  AND  AUDIT 

"Sec.  104.  (a)  Each  recipient  of  assistance 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  1 1  > 
records  which  fully  disclose  lAi  the  amount 
and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance.  iB>  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  <C)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  ''2)  such  other  records 
as  will  facilitate  an  (>ffective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipients  of  assistance 
under  this  title  that  are  pertinent  lo  such 
assistanci- 

RtCOVERY 

"Sec  105,  It  any  facility  with  respect  to 
which  funds  have  been  paid  under  pari  B  or 
D  shall,  at  any  time  wilhin  twenty  years 
after  the  completion  of  construction— 

■il)  be  sold  or  transferred  to  any  person. 
agency,  or  organization  which  is  not  a 
public  or  nonprofit  private  entity,  or 

"I  21  cease  to  be  a  public  or  other  nonprof- 
it facility  lor  per.sons  with  developmental 
disabilities, 

the  United  States  shall  be  eniilled  to  n^cov- 
er  from  either  the  transferor  or  the  trans- 
feree I  or.  in  the  case  of  a  facility  which  has 
ceased  to  be  a  public  or  other  nonprofit  fa- 
cility for  persons  with  developmental  dis- 
abilities, from  the  owners  thereof)  an 
amount  bearing  the  same  ratio  lo  the  then 
value  <as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  th';>  facility  is  situated)  of  so 
much  of  such  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction  of  such  project  or  projects. 
Such  right  of  recovery  shall  not  constitute  a 
.ien  upon  such  facility  prior  to  judgment. 
The  Secretary,  m  accordance  with  regula- 
tions prescribed  by  the  Secretary,  may. 
upon  finding  good  cause  therefor,  release 
the  applicant  or  other  owner  from  the  obli- 
gation to  continue  such  facility  as  a  public 
or  other  nonprofit  facility  for  persons  with 
developmental  disabilities. 

"STATE  CONTROL  OF  OPERATIONS 

"Sec  106.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exerci.se  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of  any 
facility  for  persons  with  developmental  dis- 
abilities with  respect  to  which  any  funds 
have  been  nr  n"ia.v  be  expended  under  this 
title 

keports 

■  Sec  107.  ' -a '  B.v  January  1  of  each  year. 
the  Stale  Planning  Council  of  each  State 
shall  prepare  and  transmit  lo  the  Secretary 
a  report  concerning  activities  carried  out 
during  the  preceding  fiscal  year  with  funds 
paid  to  the  Stale  under  part  B  for  such 
fiscal  year.  Each  such  report  shall  be  in  a 
form  prescribed  by  the  Secretary  b.v  regula- 
tion and  shall  conlain- 

"(1.  a  description  of  such  activities  and 
the  accomplishments  resulting  from  such 
activities: 


(2)  a  comparison  of  such  accomplish- 
ments with  the  goals,  objectives,  and  pro- 
posed activities  specified  by  the  State  in  the 
State  plan  submitted  under  section  122  for 
such  fiscal  year; 

i3  ^  an  accounting  of  the  manner  in  which 
funds  paid  to  a  State  under  part  B  for  a 
fiscal  year  were  expended,  including  a  speci- 
fication of— 

■lA)  the  total  amount  of  Federal  funds 
paid  to  the  State  under  such  part  for  such 
fiscal  year: 

"(B)  the  total  amount  of  the  non-Federal 
share  for  projects  under  such  part  for  such 
fiscal  year: 

"(C)  the  total  amount  of  Federal  funds 
and  the  total  amount  of  non-Federal  funds 
obligated  lo  carry  out  such  part  during  such 
fiscal  year: 

(D)  the  total  amount  of  Federal  funds 
and  the  total  amount  of  non-Federal  funds 
expended  to  carry  out  such  pan  during  such 
fiscal  year:  and 

"(E)  the  total  amount  of  Federal  funds 
provided  under  such  part  which  were  not 
obligated  or  expended  during  such  fiscal 
year: 

"(4)   a  specification   of   the   amount   and 
proportion   of   Federal    funds   paid   to   the 
Slate    under   part    B   for   such   fiscal   year 
w  hich  were  allocated  to— 
"■(A)  State  agencies: 

"(B)  local  governments  and  local  govern- 
ment agencies: 

•(C)  nonprofit  private  agencies;  and 
"(D)  academic  institutions:  and 
"(5)  a  description  of  the  extent  to  which 
the  individuals  who  actually  attended  meet- 
ings of  the  State  Planning  Council  during 
such  fiscal  year  reflect  the  requirements  for 
membership  on  such  Council  specified  in 
section  r24'a). 

"(b)  By  January  1  of  each  year,  each  pro- 
tection and  advocacy  system  established  in  a 
State  pursuant  to  part  C  shall  prepare  and 
transmit  lo  the  Secretary  a  report  which  de- 
scribes the  activilies  and  accom.plishmenls 
of  the  system  during  the  preceding  fiscal 
year. 

"lOdi  By  April  1  of  each  year  the  Secre- 
tary shall  prepare  and  transmit  to  the  Presi- 
dent, the  Congress,  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  de- 
scribes— 

"(A)  the  activities  and  accomplishments  of 
programs  supported  under  parts  B.  C.  D. 
and  E  of  this  title:  and 

"(B)  the  progress  made  in  States  in  im- 
proving the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities  and  any  ac- 
tivities or  services  needed  to  improve  such 
independence,  productivity,  and  integration. 
"(2)  In  preparing  the  report  required  by 
this  subsection,  the  Secretary  shall  use  and 
include  information  submitted  lo  the  Secre- 
tary in  the  reports  required  under  subsec- 
tions (a)  and  (b)  of  this  section  and  section 
142(a)i5i. 

"(d)  Wilhin  90  days  after  receiving  from 
the  States  the  assessments  required  under 
section  122ibi(6)(  A),  the  Secretary  shall  pre- 
pare and  transmit  to  the  Congress,  the  Sec- 
retary of  Education  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  sum- 
marizes and  analyzes  the  results  of  such  as- 
sessments. 

■RESPONSIBILITIES  OF  THE  SECRETARY 

■Sec.  108.  (ai  The  Secretary,  not  later 
than  180  days  after  the  dale  of  enactment 
of  any  Act  amending  the  provisions  of  this 
title,  shall  promulgate  such  regulations  as 
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may  be  required  for  the  implementaiioti  of 
such  amendments 

ibi  Within  90  days  after  the  date  of  en- 
actment of  the  Developmental  Disabilities 
Act  of  1984.  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  ol  Edii 
cation  shall  establish  an  intcraKency  com- 
mittee composed  of  representatives  of  the 
Administration  for  Developmental  Disabil- 
ities of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Special  Edu 
cation  and  Rehabilitatue  Serxices  of  the 
Department  of  Education,  and  such  other 
Federal  departments  and  agencies  ax  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education  consider  ap 
propriate  Such  interaKency  committee  shall 
me^t  regularly  to  coordinate  and  plan  ariivi 
ties  conducted  by  Federal  department.",  and 
agencies  for  person.s  with  developmental  ci\s 
abilities. 

EMPLOYMENT  OF  HANDICAPPED  INDI V  IDII«I.» 

Sec  109  As  a  condition  of  providing  as 
iistance  under  this  title,  the  Secretary  shall 
require  that  each  recipient  of  such  assist- 
ance lake  affirmati\e  action  to  employ  and 
advance  in  emplovment  qualified  handi 
capped  individuals  on  the  .same  terms  attd 
conditions  required  with  rr,spert  to  the  em- 
ployment of  such  individuals  by  the  provi- 
sions of  the  Rehabilitation  Act  of  1973 
which  govern  employment  1 1  >  b\  State  re- 
habilitation agencies  and  rehabilitation  fa- 
cilities, and  «2»  under  Federal  conlracts  and 
subcontracts, 

RIGHTS  or  THE  t)EVEl.OPMENTALl.Y  DISABLES 

Sec  110  Congress  makes  the  following 
findings  respecting  the  rights  of  persons 
with  developmental  disabilitie:;: 

(1)  Persons  with  developmental  disabil- 
ities have  a  right  to  appropriate  treatment, 
services,  and  habiliiaiiun  for  such  disabil 
ities. 

12)  The  treatment,  services,  and  habilita 
tion  for  a  person  with  developmental  dis- 
abilities should  be  designed  to  ma,ximi/e  the 
developmental  potential  of  the  person  and 
should  be  provided  m  the  setting  that  is 
least  restrictive  of  the  person's  personal  lib- 
erty. 

(3 1  The  Federal  Government  and  the 
States  both  have  an  obligation  to  assure 
that  public  funds  are  not  proMded  to  any  in- 
stitutional or  other  residential  program  for 
persons  with  developmental  disabilities 
that- 

'A)  does  not  provide  treatment,  services, 
and  habilitation  which  is  appropriate  to  the 
needs  of  such  persons;  or 

Bi  does   not    meet    the   following   mini- 
mum standards 

(11  Provision  of  a  nourishing,  well-bal- 
anced daily  diet  to  the  persons  with  develop- 
mental disabilities  being  served  by  the  pro- 
gram. 

riii  Provision  to  such  persons  of  appropri 
ate  and  sufficient  medical  and  dental  serv- 
ices. 

■■(Ill*  Prohibition  of  the  use  of  physical  re- 
straint on  such  persons  unless  absolutely 
necessary  and  prohibition  of  the  use  of  such 
restraint  as  a  punishment  or  as  a  substitute 
for  a  habilitation  program. 

'IV  I  Prohibition  on  the  excessive  use  of 
chemical  restraints  on  such  persons  and  the 
use  of  such  restraints  as  punishment  or  as  a 
substitute  for  a  habilitation  program  or  In 
quantities  that  interfere  with  services,  treat- 
ment, or  habilitation  for  such  persons. 

(VI  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notice. 


■•(vii  Compliance  with  adequate  fire  and 
safety  standards  as  may  be  promulgated  by 
the  Secretary 

i4>  All  programs  for  persons  with  devel- 
opmental disabilities  should  meet  standards 
which  are  designed  to  assure  the  most  favor- 
able possible  outcome  for  those  served, 
and 

■<Ai  in  the  case  of  residential  programs 
serving  persons  in  need  of  comprehensive 
health-related,  habilitaiive.  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standard.'i  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded  pro- 
mulgated in  regulations  of  the  Secretary  on 
January  17.  1974  '39  Fed.  Reg  pt.  Ill,  as  ap- 
propriate when  taking  into  account  the  size 
of  the  institutions  and  the  service  delivery 
arrangement.s  of  the  facilities  of  the  pro 
gram,'*; 

iB)  in  the  case  of  other  residential  pro 
grams  for  persons  with  developmental  dis 
abilities,  which  assure  that  care  is  appropri 
ate  to  the  needs  of  the  persons  being  served 
by  such  programs,  assure  that  the  persons 
admitted  to  facilltiei^  of  such  programs  are 
persons  whose  needs  can  be  met  through 
services  provided  by  .such  facilities,  and 
assure  that  the  facilities  under  such  pro- 
grams proMde  for  the  humane  care  of  the 
residents  of  the  lacilitles.  are  sanitary,  and 
protect  their  rights:  and 

■■'O  in  the  case  of  nonresidential  pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
ser\ed  by  the  programs. 
The  rights  01  persons  with  developmental 
disabilities  described  in  findings  made  in 
this  si'ction  are  in  addition  to  any  constitu- 
tional or  other  rights  otherwise  afforded  to 
all  persons 
■  Part  B    Federal  Assi.stance  for  Planning 

ANn  Service  Activities  for  Persons  With 

Developmental  Disabilities 

PURPOSE 

Sec.  121.  The  purpose  of  this  part  is  to 
provide  payments  to  Slates  to  plan  for.  and 
to  conduct,  actniiies  which  will  increase  and 
support  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities. 

STATE  plans 

Sec  122.  lai  Any  State  desiring  to  take 
advantage  of  this  part  must  have  a  State 
plan  submitted  to  and  approved  by  the  Sec- 
retary under  this  section.  Notwithstanding 
any  other  provision  of  law  or  Executive 
order,  a  Slate  may  not  consolidate  the  State 
plan  required  by  this  .section  with  any  other 
Slate  plan  required  for  the  receipt  of  Feder- 
al assistance  or  substitute  for  the  State  plan 
required  by  this  .section  any  other  plan  pre- 
pared pursuant  to  State  law  or  procedures 
unless  the  State  Planning  Council  and  the 
State  agency  or  agencies  designated  pursu- 
ant to  sub.section  ibidi'B)  con.sent  in  writ- 
ing to  such  con.solidation  or  substitution. 

■  <b'  In  order  to  be  approved  by  the  Secre- 
tary under  this  .section,  a  State  plan  for  the 
provision  of  services  for  persons  with  devel- 
opmental disabilities  must  meet  the  follow- 
ing requirements 

■(IxA)  The  plan  must  provide  for  the  es- 
tablishment of  a  State  Planning  Council,  in 
accordance  with  section  124.  for  the  assign- 
ment to  the  Council  of  personnel  in  such 
numbers  and  with  such  qualifications  as  the 
Secretary  determines  to  be  adequate  to 
enable  the  Council  to  carry  out  its  duties 
under  this  title,  and  for  the  identification  of 
the  personnel  .so  assigned. 

iB)  The  plan  must  designate  the  Stale 
agency  or  agencies  which  shall  administer 


or  supervise  the  administration  of  the  Slate 
plan  and.  if  there  is  more  than  one  such 
agency,  the  portion  of  such  plan  which  each 
will  administer  (or  the  portion  the  adminis- 
tration of  which  each  will  supervise i. 

(C)  The  plan  must  provide  that  each 
Stale  agency  designated  under  subpara- 
graph iB)  will  make  such  reports,  in  such 
form  and  containing  such  information,  as 
the  Secretary  or  the  State  Planning  Council 
may  from  lime  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  or  the  Slate 
Planning  Council  finds  neces.sary  to  verify 
such  reports. 

(D)  The  plan  must  provide  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  nece.ssary  lo  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  State  under  this  part. 

(2>The  plan  must  — 

<A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  a  listing  of  the 
programs  and  resources  lo  be  used  lo  meet 
such  objectives; 

■(B>  set  forth  the  non-Federal  share  that 
will  be  required  in  carrying  out  each  such 
objective  and  program; 

■■(C»  describe  land  provide  for  the  review 
annually  and  revision  of  the  description  not 
less  often  than  once  every  three  years)  lii 
the  extent  and  scope  of  services  being  pro- 
vided, or  to  be  provided,  lo  persons  with  de- 
velopmental di.sabililies  under  such  other 
Stale  plans  for  federally  assisted  Stale  pro- 
grams as  the  Stale  conducts  relating  to  edu- 
cation tor  the  handicapped,  vocational  reha- 
bilitation, public  assistance,  medical  assist- 
ance, social  services,  maternal  and  child 
health,  crippled  children's  services,  and 
comprehensive  health  and  mental  health, 
and  under  such  other  plans  as  the  Secretary 
may  specify,  and  lii)  how  funds  allotted  to 
the  State  in  accordance  with  section  125  will 
be  used  to  complement  and  augment  rather 
than  duplicate  or  replace  services  for  per- 
sons with  developmental  disabilities  who  are 
eligible  for  Federal  assistance  undei  such 
other  State  programs; 

(D)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  .scope  of  the  priority 
services  las  defined  in  section  102(ll"C)i 
being  or  to  be  provided  under  the  plan  in 
the  fiscal  year;  and 

<E)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  in 
meeting  the  objectives  described  in  subpara- 
graph (A). 

"(3)  The  plan  must  contain  or  be  support- 
ed by  assurances  satisfactory  to  the  Secre- 
tary that  — 

(A)  the  fund.s  paid  lo  the  State  under 
section  125  will  be  ii.sed  to  make  a  signifi- 
cant contribution  toward  strengthening 
.services  for  persons  with  developmental  dis- 
abilities through  agencies  in  the  various  po- 
litical subdivisions  of  the  State; 

(B)  part  of  such  funds  will  be  made  avail- 
able by  the  State  to  public  or  nonprofit  pri- 
vate entities; 

■(C)  noi  more  than  25  percent  of  such 
funds  will  be  allocated  to  a  designated 
agency  for  the  provision  of  services  by  such 
agency; 

iD)  such  funds  paid  to  the  State  under 
section  125  will  be  used  to  supplement  and 
to  increase  the  level  of  fufids  that  would 
otherwise  be  made  available  for  the  pur- 
poses for  which  Federal  funds  are  provided 
and  not  to  supplant  such  non-Federal  funds, 
and 

(E)  there  will  be  reasonable  Slate  finan- 
cial participation  in  the  cost  of  carrying  out 
the  State  plan. 


'4mAi  The  plan  must  provide  for  the  ex- 
amination not  less  often  than  once  every 
three  vcars  of  the  provision,  and  the  need 
lor  the  provision,  in  the  Stale  of  the  three 
arca-s  of  priority  ,ser\ices  la-s  defined  in  sec- 
lion  lU2i  lliiCii 

iBi  The  plan  must  provide  for  the  devel- 
opment, not  later  than  the  second  year  in 
lAhirh  funds  are  provided  under  the  plan 
;ift.'r  ihf  date  of  the  enactment  of  the  De- 
v.'lopmcntal  Disabilities  Act  of  1984,  and 
the  timely  review  and  revision  of,  a  compre- 
hen,siv('  .statewide  plan  to  plan,  financially 
support,  coordinate,  and  otherwi.se  better 
;iddrc.s.s,  on  a  statewide  and  comprehensive 
ba-sis.  unmet  needs  in  the  Stale  for  the  pro- 
V  ision  of  - 

■■(11  employmnit  related  activities  and. 
except  as  pro\  idi  d  m  subparagraph  iC).  not 
more  than  one  of  the  other  areas  of  priority 
services  (as  defined  m  section  102iU)<Ci). 
such  olher  area  of  priority  services  to  be 
specified  in  the  plan;  and 

(11)  at  the  opiion  of  the  State,  of  one  or 
more  additional  areas  of  .services  for  persons 
with  developmental  dusabilities  from  the 
areas  of  services  de.scnbed  in  .section 
102(ll)(A)(ii).  such  area  or  areas  also  to  be 
specified  in  the  plan. 

■■(Ci  In  any  ca.se  in  which  appropriations 
under  .section  130  for  a  fi.scal  year  exceed 
$60,000,000,  a  State  plan  may  provide  for 
the  provision  of  an  area  of  priority  services 
(as  defined  in  section  102(ll)(Cii  m  addition 
to  the  areas  ol  priority  services  required  lo 
be  provided  by  subparagraph  (BKi), 

iD'  The  plan  must  be  developed  after 
.•onsideration  ol  the  data  collected  by  the 
Slate  education  agency  under  section 
618(b)(3)  of  the  Education  of  Hie  Handi- 
capped Act. 

■■iE)(i)  The  plan  must  provide  that  not 
le.s*  than  65  percent  of  the  amount  available 
to  the  Slate  under  .section  125  will  be  ex- 
pended for  .service  activities  in  the  priority 
areas  of  services  (as  defined  in  section 
102(1  IXC)). 

■■(li)  The  plan  must  provide  that  the  re- 
mainder of  the  amount  available  lo  the 
State  from  allotments  under  section  125 
(after  making  the  expenditures  required  by 
clause  (i)  Of  this  paragraph)  shall  be  used 
for  service  activities  for  persons  with  devel- 
opmental disabilities,  and  the  planning,  co- 
ordination, and  administration  of.  and  the 
advocacv  for,  the  provision  of  such  services. 
■iF)  The  plan  mu-^t  provide  that  special  fi- 
nancial and  technical  a.ssislance  shall  be 
given  to  agencies  or  entities  providing  serv- 
ices for  persons  with  developmental  di.sabil- 
ilies who  are  residenis  of  geographical  areas 
designated  as  urban  or  rural  poverty  areas. 
■•(5)(Ai(i)  The  plan  must  provide  that 
services  furnished,  and  the  facilities  in 
which  they  are  furnished,  under  the  plan 
for  persons  with  developmental  disabilities 
will  be  m  accordance  with  standards  pre- 
scribed bv  the  Secretary  in  regulations. 

■■(iii  The  plan  must  provide  .satisfactory 
a.ssurances  that  buildings  used  in  connection 
with  the  delivery  of  services  a.ssisted  under 
the  plan  will  meet  standards  adopted  pursu- 
ant to  the  Act  of  August  12.  1968  (known  as 
the  Architectural  Barriers  Act  of  1968). 

■•(B)  The  plan  must  provide  that  services 
are  provided  in  an  individualized  manner 
consistenl  with  the  requirements  of  section 
123  (relating  to  habilitation  plans). 

••iC)  The  plan  must  contain  or  be  support- 
ed bv  a.ssurances  satisfactory  to  the  Secre- 
tary that  the  human  rights  of  all  persons 
with  developmental  disabilities  (especially 
those  persons  without  familial  protection) 
who  ;tn-  rer.iving  treatment,  services,  or  ha- 


bilitation under  programs  a.ssisied  under 
this  part  will  be  protected  consistent  with 
section  110  (relating  to  rights  of  the  devel- 
opmentally  disabled'. 

•■(D)  The  plan  must  provide  assurances 
that  the  State  has  undertaken  affirmative 
.steps  to  a.ssure  the  participation  in  pro- 
grams under  this  title  of  individuals  general- 
ly representative  of  the  population  of  the 
Slate,  with  particular  attention  to  the  par- 
ticipation of  members  of  minority  groups, 

■(E>  The  plan  must  provide  assurances 
that  the  Slate  will  provide  the  State  Plan- 
ning Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 1902(a)(31i(B)  of  the  Social  Security 
Act  with  respect  lo  any  intermediate  care 
facililv  for  the  mentally  retarded  in  such 
Slate  within  30  days  after  the  (omplelion  of 
each  such  report  or  plan. 
'•(6)  The  plan  must  provide  — 
•■(A)  for  an  assessment  to  be  submitted  to 
the  Secretary  twenty-four  months  after  the 
date  of  enactment  of  the  Developmental 
Disabilities  Act  of  1984  and  every  three 
years  thereafter,  ot - 

■•(1)  the  need  for  professionals  and  para- 
profcssionals  in  the  field  of  developmental 
di.sabililies  in  the  .State  and  for  the  training 
of  such  professionals  and  paraprofessionals; 

and 

■Mil  plans  to  support  the  training  of  such 
professionals  and  paraprofessionals  to  main- 
tain the  availability  of  .services  to  persons 
with  developmental  disabilities  in  the  Slate; 

•iBi  that  the  Slate  will  pay  the  cost  of 
conducting  such  a.s,se.ssmeni  from  the 
amount    described    in    paragraph    (4KE)(ii); 

and 

••<Ci  that  the  State  will,  in  arranging  the 
conduct  of  such  assessment,  give  preference 
to  a  university  affiliated  facility  or  a  satel- 
lite center. 

•whAi  The  plan  must  provide  for  the 
maximum  utilization  of  all  available  com- 
munitv  resources  including  volunteers  serv- 
ing under  the  Domestic  Volunteer  Service 
Act  of  1973  and  other  appropriate  voluntary 
organizations,  except  that  such  volunteer 
.services  shall  supplement,  and  shall  not  be 
in  lieu  of.  services  of  paid  employees. 

•  iBi  The  plan  must  provide  for  fair  and 
equitable  arrangements  (as  determined  by 
the  Secretary  after  consultation  with  the 
Secretarv  of  Labori  to  protect  the  interests 
of  employees  aUerted  by  actions  under  the 
plan  to  provide  alternative  community 
living  arrangement  .services  las  defined  in 
section  102(1 1)1  Dm.  including  arrangements 
designed  to  preserve  employee  rights  and 
benefits  and  to  provide  training  and  retrain- 
ing of  such  employees  where  necessary  and 
arrangements  under  which  m.aximum  ef- 
forts will  be  made  to  guarantee  the  employ- 
ment of  such  employees. 

••(8)  The  plan  also  must  contain  such  addi- 
tional information  and  assurances  as  the 
Secretary  may  find  nece.ssary  to  carry  out 
the  provisions  and  purposes  of  this  part. 

•(C)  The  Secretary  shall  approve  any 
State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  sub- 
section (b).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  rea.son- 
able  notice  and  opportunity  for  a  hearing  to 
the  State. 

••(d)ili  At  till  n-quest  of  any  Stale,  a  por- 
tion of  any  allotment  or  allolmenls  of  such 
State  under  this  part  for  any  fiscal  year 
shall  be  available  to  pay  one-half  (or  .such 
smaller  share  as  the  State  may  request)  of 
the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  ad- 


ministration ot  the  State  plan  approved 
under  this  section;  except  that  not  more 
than  5  per  centum  of  the  total  of  the  allot- 
ments of  such  State  for  any  fi.scal  year,  oi 
$50,000.  whichever  is  less,  shall  be  available 
for  the  total  expenditures  for  such  purpose 
bv  all  of  the  Stale  agencies  designated 
under  subsection  (t)Ml)iB)  for  the  adminis- 
tration or  supervision  of  the  administration 
of  the  State  plan.  Payments  under  this 
paragraph  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  in  such  inslall- 
menls.  as  the  Secretary  may  determine. 

■•(  2  '  Any  amount  paid  under  paragraph  1 1 ) 
to  any  State  for  any  fi.scal  >ear  shall  be  paid 
on  condition  that  there  shall  be  expended 
from  the  State  sources  for  .such  year  for  ad- 
ministration of  the  State  plan  approved 
under  this  section  not  less  than  the  total 
amount  expended  for  such  purposes  from 
.such  .sources  during  the  previous  fiscal"  year. 


■HABILITATION  PLANS 

•Sec  123  lai  The  Secretary  shall  require 
as  a  condition  to  a  States  receiving  an  allot- 
ment under  this  part  that  the  State  provide 
the  Secretary  satisfactory  assurances  that 
each  program  (including  programs  of  any 
agency,  facility,  or  pro.iect  i  which  receives 
funds  from  Ihe  Stales  allotment  under  this 
part  ( 1 )  has  in  effect  for  each  developmen- 
lally  di.sabled  person  who  receives  services 
from  or  under  the  program  a  habilitation 
plan  meeting  the  requirements  of  subsec- 
tion (bi.  and  (2)  provides  for  an  annual 
review,  in  accordance  with  subsection  (c).  of 
each  such  plan. 

••(b»  A  habilitation  plan  for  a  person  with 
developmental  di.sabililies  shall  meet  the 
following  requirements: 
••(  1 1  The  plan  shall  be  in  writing. 
•■<2)  The  plan  shall  be  developed  jointly 
by  (A)  a  representative  or  representatives  of 
the  program  primarily  responsible  for  deliv- 
ering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is  es- 
tablished, (B)  such  person,  and  'C)  where 
appropriate,  such  person's  parents  or  guard- 
ian or  other  representative, 

■■(3)  The  plan  shall  contain  a  .statement  of 
the  long-term  habilitation  goals  for  the 
person  and  the  intermediate  habilitation  ob- 
jectives relating  to  the  attainments  of  such 
goals.  Such  goals  should  include  the  in- 
crease or  support  of  independence,  produc- 
tivity, and  integration  into  the  community 
for  "the  person.  Such  objectives  shall  be 
Slated  specifically  and  in  sequence  and  shall 
be  expres.sed  in  behavioral  or  other  terms 
that  provide  measurable  indices  of  progress. 
The  plan  shall  (Ai  describe  how  the  objec- 
tives will  be  achieved  and  the  barriers  that 
might  interfere  with  the  achievement  of 
them,  'B)  .state  an  objective  criteria  and  an 
evaluation  procedure  and  .schedule  for  de- 
termining whether  such  objectives  and  goals 
are  being  achieved,  and  (C)  provide  for  a 
program  coordinator  who  will  be  responsible 
tor  the  implemenlation  of  the  plan. 

(4)  The  plan  shall  contain  a  statement 
(in  readily  understandable  formi  of  specific 
habilitation  .services  to  be  provided,  shall 
idem  if  v  each  agency  which  will  deliver  .such 
.services,  shall  describe  the  personnel  (and 
their  qualifications)  necessary  for  the  provi- 
sion of  such  services,  and  shall  specify  the 
dale  of  the  initiation  of  each  service  to  be 
provided  and  the  anticipated  duration  of 
each  such  service. 

•  (5)  The  plan  shall  specify  the  role  and 
objectives  of  all  parties  to  the  implementa- 
tion of  the  plan. 

•(c)  Each  habilitation  plan  shall  be  re- 
viewed at  lea.si  annually  by  the  agency  pri- 
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marily  responsible  for  the  delivery  of  serv- 
ices to  the  person  (or  whom  the  plan  was  es- 
tablished or  responsible  for  the  coordina 
tion  of  the  delivery  of  sernces  to  such 
person.  In  the  course  of  the  review,  such 
person  and  the  persons  parents  or  guardian 
or  other  representative  shall  be  given  an  op- 
portunity to  review  such  plan  and  lo  partici- 
pate in  ifi  revision. 

'  STATE  PLANNINC  COt'NCILS 

Sec.  124.  la"  1 1  Each  State  which  receives 
assistance  under  this  part  shall  establish  a 
State  Planning  Council  which  will  serve  as 
an  advocate  (or  persons  with  developmental 
disabilities.  The  members  o(  the  State  Plan- 
ning Council  of  a  State  shall  be  appointr-d 
by  the  Governor  of  the  State  (rom  among 
the  residents  of  that  State.  The  Governor  of 
each  Slate  shall  make  appropriate  provi 
sions  (or  the  rotation  of  membership  on  the 
Council  o(  that  State  Each  State  Planning 
Council  shall  at  all  times  include  in  Us  mem- 
bership representatives  o(  the  principal 
State  agencies  i including  the  State  agency 
thai  administers  (unds  provided  under  the 
Rehabilitation  Act  o(  1973.  the  State  agency 
thai  administers  (unds  provided  under  the 
Education  o(  the  Handicapped  Act.  and  the 
Stale  agency  that  administers  funds  provid- 
ed under  title  XIX  of  the  Social  Security 
Act  for  persons  with  developmrnial  disabil- 
ities), higher  education  training  facilities, 
any  university  affiliated  facility  or  satellite 
center  in  the  Slate,  the  Stale  protection  and 
advocacy  system  established  under  section 
142  local  agencies,  and  nonKovernmcntal 
agencies  and  private  nonprofit  groups  con- 
cerned with  .services  to  persons  with  devel- 
opmental disabilities  in  that  State. 

(2i  At  least  one-half  of  the  membership 
of  each  such  Council  shall  consist  of  persons 
who- 

■(A)  are  persons  with  developmental  dis 
abilities  or  parents  or  guardians  of  such  per 
sons,  or 

iB)  are  immediate  relatives  or  guardian.s 
of  persons  with  mentally  impairing  develop- 
mental disabilities. 

who  are  not  employees  ol  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees (as  defined  in  section  1126ib>  of  the 
Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  arc  not  persons 
with  an  ownership  or  control  interest 
(within  the  meaning  of  section  1124>a.ii3i  of 
the  Social  Security  Act'  with  respect  to 
such  an  entity 

•■(3)  Of  the  members  of  the  Council  de- 
scribed in  paragraph  i  2)— 

lA)  at  least  one-ihird  shall  be  persons 
with  developmental  disabilities,  and 

•iBkii  at  least  one-third  shall  be  indivId 
uals  described  m  subparagraph  'B)  of  para 
graph  12).  and  uii  at  least  one  of  such  indi- 
viduals shall  be  an  immediate  relative  or 
guardian  of  an  institutionalized  person  with 
a  developmental  disability 

■(b)  Each  State  Planning  Council  shall- 

■  (1)  develop  jointly  with  the  State  agency 
or  agencies  designated  under  section 
122<biil)(Bi  the  State  plan  required  by  thi^ 
part,  including  the  specification  of  areas  of 
services  under  .section  122(bM4KBi: 

■I  2 1  monitor,  review  and  evaluate,  not  less 
often  than  annually,  the  implementation  of 
such  State  plan. 

■■(3)  lo  the  maximum  extent  feasible, 
review  and  comment  on  all  State  plans  in 
the  State  which  relate  to  programs  affect- 
ing persons  with  developmental  disabilities; 
and 


■<4i  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  ac- 
tivities as  the  Secretary  may  reasonably  re- 
quest, and  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  verify  such  reports. 

■STATE  ALLOTMENTS 

Sec.  125.  (axD  For  each  fiscal  year,  the 
Secretary  shall,  in  accordance  with  regula- 
tions and  this  paragraph,  allot  the  sums  ap- 
propnaled  for  such  year  under  section  130 
among  the  Slates  on  the  basis  of— 
■  (A)  the  population. 

■iBi  the  extent  o(  need  for  services  for 
persons  with  developmental  disabilities,  and 

■(C)  the  financial  need. 
o(  Ihr  respective  States.  Sums  allotted  to 
the  States  und«'r  this  section  shall  be  used 
in  accordance  with  approved  Stale  plans 
under  section  122  for  the  provi.sion  under 
siicii  plans  of  .services  for  persons  with  de- 
velopmental disabilities. 

12)  The  Secretary  may  not  revise  the 
basis  on  which  allotments  are  made  under 
clauses  lAi.  <B).  and  <C)  of  paragraph  'li 
more  than  once  every  three  years.  In  any 
case  in  which  the  Secretary  deiernitnes  that 
changes  in  the  factors  described  in  such 
dau.ses  warrant  such  a  revision,  the  Secre- 
tar;.  shall,  at  least  six  months  prior  lo  the 
date  on  which  the  Secretary  requires  the 
.submission  of  State  plans  under  section  122 
for  the  next  succeeding  fiscal  year,  provide 
i-ach  Stale  with  a  wrilten  notice  specifying 
the  basis  on  which  allotments  will  be  made 
under  such  paragraph. 

•i3)(A)  The  allotment  of  a  State  under 
paragraph  1 1 )  for  any  fiscal  year  may  not  be 
less  than  the  allotment  of  such  Slate  for 
fiscal  year  1984  under  part  B  of  this  title  (as 
such  part  was  in  effect  on  September  30. 
1984) 

■'B)'In  any  case  m  which  amounts  appro- 
priated under  section  130  (or  a  (iscal  year 
exceed  $45,000,000.  the  allotment  under 
paragraph  1 1 1  fur  such  fiscal  year— 

■I I)  to  each  of  American  Samoa.  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not  be 
less  than  $135,000;  and 

■<ii)  to  each  of  the  several  States.  Puerto 
Rico,  or  the  District  o(  Columbia,  may  not 
be  less  than  $300,000 

■  (4)  In  determining,  (or  purposes  of  para- 
graph <l)(Bi.  the  extent  of  need  in  any 
Stale  for  services  for  p«-rsons  with  develop- 
mental disabilities,  the  Secretary  shall  take 
Into  account  the  scope  and  extent  of  the 
services  described,  pursuant  lo  section 
122'b)(2)iC).  in  the  State  plan  of  the  Slate. 
■<b)  Whenever  the  Stale  plan  approved  in 
accordance  with  section  122  provides  (or 
participation  o(  more  than  one  State  agency 
in  administering  or  supervising  the  adminis- 
tration o(  designated  portions  o(  the  Stale 
plan,  the  State  may  apportion  its  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satistacilon  o(  the  Secretary,  is  reason- 
ably related  lo  the  responsibllilles  assigned 
lo  such  agencies  m  carrying  out  the  pur- 
poses of  the  State  plan  Funds  .so  appor- 
lion^<d  to  Slate  agencies  may  be  combined 
with  other  Slate  or  Federal  funds  author- 
ized to  be  spent  for  other  purposes,  provided 
the  purposes  of  the  Stale  plan  will  receive 
proportionate  benefit  from  the  combina- 
tion. 

■'O  Whenever  the  State  plan  approved  in 
accordance  with  section  122  provides  for  co- 
operative or  joint  effort  between  States  or 
between  or  among  agencies,  public  or  pri- 
vate, in  more  than  one  State,  portions  of 
funds  allotted  to  one  or  more  such  cooperat- 


ing States  may  be  combined  in  accordance 
with  the  agreements  between  the  agencies 
involved. 

••(d)  The  amount  of  an  allotment  to  a 
State  for  a  fiscal  year  which  the  Secretary 
determines  will  not  be  required  by  the  State 
during  the  period  for  which  it  is  available 
for  the  purpose  (or  which  allotted  shall  be 
available  (or  reallotmenl  by  the  Secretary 
(rom  time  to  time,  on  such  date  or  dates  a-s 
the  Secretary  may  (ix  (but  not  earlier  than 
thirty  days  ader  the  Secretary  has  pub 
lished  notice  of  the  intention  of  the  Secre 
tary  to  make  such  reallotmenl  in  the  Feder- 
al Register),  to  other  Stales  with  respect  lo 
which  such  a  determination  has  not  been 
made,  in  proportion  to  the  original  allot- 
ments o(  such  States  for  such  fiscal  year, 
but  with  such  proportionate  amount  for  any 
of  such  other  Slates  being  reduced  lo  the 
extent  it  exceeds  the  sum  the  Secretary  esti- 
mates such  State  needs  and  will  be  able  to 
use  during  such  period,  and  the  total  of 
such  reductions  shall  be  similarly  rcallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount 
so  reallolted  to  a  State  for  a  fiscal  year  shall 
be  deemed  lo  be  a  part  of  its  allotment 
under  subsection  lai  (or  such  fi.scal  year. 

■PAYMENTS  TO  THE  STATES  FOR  PLANNING, 
ADMINISTRATION  AND  SERVICES 

Sec.  126.  From  each  States  allotments 
for  a  fiscal  year  under  section  125.  Ihe. State 
shall  be  paid  the  Federal  share  of  the  ex- 
penditures, other  than  expenditures  for 
construction,  incurred  during  such  year 
under  lis  State  plan  approved  under  this 
part.  Such  payments  shall  be  made  from 
time  10  time  in  advance  on  the  basis  o(  esti- 
mates by  the  Secretary  o(  Ihe  sums  the 
Stale  will  expend  under  the  State  plan, 
except  that  such  adjustments  as  may  be 
necessary  shall  be  made  on  account  o(  previ- 
oiLsIy  made  underpayments  or  overpay- 
ments under  this  section. 

■WITHHOLDINO  OF  PAYMENTS  FOR  PLANNING. 
ADMINISTRATION  AND  SERVICES 

Sec  127  Whenever  the  Secretary,  ader 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  Planning  Council  and  the 
appropriate  State  agency  designated  pursu- 
ant to  section  122(b)(  1)  finds  that 

■(1)  there  is  a  failure  to  comply  substan- 
tially with  any  of  the  provisions  required  by 
section  122  to  be  included  in  the  State  plan; 
or 

(2)  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secretary 
which  are  applicable  to  this  pari, 
the  Secretary  shall  notify  such  State  Coun- 
cil and  agency  or  agencies  that  further  pay- 
ments will  not  be  made  to  the  State  under 
section  125  (or.  in  the  discretion  of  the  Sec- 
retary, that  (urther  payments  will  not  be 
made  to  the  State  under  section  125  for  ac- 
tivities in  which  there  is  such  failure),  until 
the  Secretary  is  satisfied  that  there  will  no 
longer  be  such  failure.  Until  the  Secretary  is 
so  satisfied,  the  Secretary  shall  make  no 
further  payment  to  the  State  under  section 
125,  or  shall  limit  further  payment  under 
section  125  to  such  State  to  activities  in 
which  there  is  no  such  failure, 

•NONDUPLICATION 

•Sec.  128.  In  determining  the  amount  o( 
any  Stale's  Federal  share  of  the  expendi- 
tures incurred  by  it  under  a  Stale  plan  ap- 
proved under  .section  122.  there  shall  be  dis- 
regarded (1)  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  funds 
provided  under  any  provision  o(  law  other 
than  section  125.  and  (2)  the  amount  of  any 
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non  Federal  funds  required  lo  be  expended 
a.^'   a   condition   of   receipt   of  such   Federal 

funds 

APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec    129    If  any  State  is  dissatisfied  with 
the  Secretary's  action  under  section  122(c) 
or  section  127.  sucli  State  may  appeal  lo  the 
United  States  court   of  appeals  for  the  cir- 
cuit in  which  such  State  is  located,  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such   action.   A   copy   o(   the   petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  lo  the  Secretary,  or  any  officer 
designated   by   the  Secretary   for  that   pur- 
pose. The  Secretary  thereupon  shall  die  in 
the  court  the  record  of  the  proceedings  on 
\i.!iich   the  Secretary   ba.scd  the  action,   as 
provided  in  section  2112  of  title  28,  United 
States  Code.   Upon  the  tiling  o(  such  peti- 
tion,   the   court    shall    have   jurisdiction    to 
affirm  the  action  of  the  Secretary  or  to  set 
It  xside.  Ill  whole  or  in  part,  temporarily  or 
permanently,    but    until    the    filing    of    the 
record,    the   Secretary    may    modify    or   set 
aside  the  order  of  the  Secretary.  The  find- 
ings of  the  Secretary  as  to  the  facts,  if  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive, but  the  court,  for  good  cause  shown. 
may  remand  the  ca.se  to  the  Secretary  to 
take    further   evidence,    and    the   Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  the  fa<-i  and  may  tnodifs^  the  previ- 
ous action  of  the  Secretary,  and  shall  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence.  The  judgment   of  the 
court  affirmilip  or  setting  aside,  in  whole  or 
in  part,  any  action  of  the  Secretary  shall  be 
final,    subject    to    review    by    the    Supreme 
Court   of  the  United  States  upon  certiorari 
or  cerlification  a,s  pro\ided  in  section  1254 
of  title   '28.   United  States  Code.  The  com- 
mencement  of   proceedings   under  this  sec- 
tion shall  not.  unless  so  specifically  ordered 
by  the  court,  operate  a.s  a  stay  of  the  Secre- 
tary's action. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  130.  For  allotments  under  section 
l:;5  thi-rc  are  authorized  to  be  appropriated 
$54,500,000  for  fiscal  year  1985,  $58,300,000 
for  fiscal  year  1986.  and  $62,400,000  for 
fiscal  year  1987. 

I'xKT  C— Protection  and  Advocacy  of 
Individual  Rights 

PURPOSE 

■■Sec.  141.  It  is  the  purpose  of  this  part  to 
provide  for  alloIment.^  to  support  a  system 
in  each  State  to  protect  the  legal  and 
human  rights  of  persons  with  developmen- 
tal di.^abilities  in  accordance  with  section 
1-42 

system  REtJUIRED 

"Sec.  142.  la)  In  order  for  a  Slate  to  re- 
ceive an  allotment  under  part  B— 

■■(1)  the  Stale  must  have  in  effect  a 
system  to  protect  and  advocate  the  rights  of 
persons  with  developmental  disabilities; 

1 2)  such  system  must  — 

■(A)  have  ihe  authority  lo  pursue  legal. 
administrative,  and  other  appropriate  reme- 
dies to  insure  the  protection  of  the  rights  of 
such  persons  who  are  receiving  treatment, 
services,  or  habilitation  within  the  State 
and  to  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  developmental  disabil- 
ities. 

iB'    not    be   administered    by    the    State 
Planning  Council: 

iCi  be  independent  of  any  agency  which 
lirovidcs  treatment,  services,  or  habilitation 
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to  persons  with  developmental  disabilities; 
and 

■■(D)  except  as  provided  in  subsection  tc), 
be  able  to  obtain  access  to  the  records  of  a 
person  with  developmental  disabilities  who 
receives  services  under  this  title  and  who  re- 
sides in  a  facility  for  persons  witli  develop- 
mental disabilities  if- 

•■(i)  a  complaint  has  been  received  by  the 
system  from  or  on  behalf  of  such  person: 
and 

■•(ii)  such  person  does  not  have  a  legal 
guardian  or  the  State  or  the  designee  of  the 
Slate  is  the  legal  guardian  of  such  person. 

■■(3)  the  State  must  provide  assurances  to 
the  Secretary  that  funds  allotted  to  the 
State  under  this  section  will  be  used  to  sup- 
plement and  increase  the  level  of  funds  that 
would  otherwise  be  made  available  for  the 
purposes  for  which  Federal  funds  arc  pro- 
vided and  not  to  supplant  such  non-Federal 
funds: 

■■i4)  the  State  must  provide  assurances  to 
the  Secretary  that  such  system  will  be  pro- 
vided with  a  copy  of  each  annual  survey 
report  and  plan  of  corrections  for  cited  defi- 
ciencies mad<-  pursuant  to  section 
1902ia)i31  iiB)  of  the  Social  Security  Act 
with  respect  to  any  intermediate  care  facili- 
ty for  the  mentally  retarded  in  the  State 
within  30  days  after  the  completion  of  each 
such  report  or  plan:  and 

■(5)  the  State  must  submit  to  the  Secre- 
tary, within  90  days  alter  the  end  of  each 
fi.scal  year,  a  report  in  a  form  prescribed  by 
the  Secretary  which  describt  s  such  system 
and  describes  the  expenditures  made  by  the 
State  from  allotments  under  subsection  id), 
■■(bi  A  State  may  not  redesignate  the 
agency  of  the  State  which  administers  the 
system  required  by  subsection  (ai  unless  the 
State  determines  that  good  cause  exists  to 
warrant  such  redesignation.  In  any  case  in 
which  a  State  deterniines  that  such  good 
cause  exists,  the  State  shall,  prior  to  such 
redesignation.  give  public  notice  of  its  intent 
to  make  such  rede.signation  and  give  persons 
with  developmental  disabilities  or  their  rep- 
resentatives an  opportunity  to  comment  on 
such  proposed  redesignation. 

•(CI  Prior  to  October  1.  1986,  the  provi- 
sions of  paragraph  i2i(Di  of  subsection  (a) 
shall  not  apply  to  any  State  in  which  the 
laws  of  the  Slate  prohibit  the  system  re- 
quired under  such  subsection  from  obtain- 
ing access  lo  the  records  of  a  person  with 
developmental  disabilities  under  the  condi- 
tions described  in  such  paragraph. 

■■(d)il)  To  a.s.'^ist  States  in  mt'cting  the  re- 
quirements of  subsection  la).  the  Secretary 
shall  allot  to  the  States  the  amounts  appro- 
priated under  section  143.  Allotments  and 
reallotments  of  such  sums  shall  be  inade  on 
the  same  basis  as  the  allotments  and  reallot- 
ments are  made  under  the  first  sentence  of 
subsection  (aiili  and  subsection  i  d )  of  sec- 
tion 125.  except  that- 

■■(A)  the  allotment  of  any  State  under  this 
subsection  for  any  fiscal  year  shall  not  be 
less  than  the  allotment  of  such  State  for 
fiscal  year  1984  under  section  113(bi  ■  a.s 
such  section  was  in  cffi>ct  on  September  30. 
1984);  and 

■■(B)  in  any  case  in  which  the  amounts  ap- 
propriated under  section  143  for  a  fiscal 
year  exceed  $9,500,000- 

■■(i)  the  allotment  of  each  of  American 
Samoa.  Guam,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Island.s  for  such  fiscal  year  shall  not  be  le.ss 
than  $60,000;  and 

•■(ii)  the  allotment  to  each  of  the  several 
States.  Puerto  Rico,  and  the  District  of  Co- 


lumbia for  such  fiscal  year  shall  not  be  less 
than  $100,000. 

■■I  2 1  A  State  may  use  not  more  than  5  per- 
cent of  any  allotment  under  this  subsection 
for  the  costs  of  monitoring  the  administra- 
tion of  the  system  required  under  subsec- 
tion 'ai, 

■I  3)  Notwithstanding  paragraph  ^  1 1.  if  the 
aggregate  of  the  amounts  of  the  allotments 
for  grants  to  be  made  in  accordance  with 
such  paragraph  for  any  fiscal  year  exceeds 
the  total  of  the  amounts  appropriated  for 
such  allotments  under  .section  143.  the 
amount  of  a  States  allotment  for  such 
fiscal  year  shall  bear  the  same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  a-s  the  total  of  the  amounts  ap- 
propriated for  that  year  under  section  143 
bears  to  the  aggregate  amount  required  lo 
make  an  allotment  to  each  of  the  States  in 
accordance  with  paragraph  1 1 '. 

■  AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  143.  For  allotments  under  section 
142.  there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  198.=S.  $16,100,000 
for  fi.scal  year  1986.  and  $17,200,000  for 
fi.scal  year  1987.  The  provisions  of  section 
1913  of  title  18.  United  States  Code,  shall  be 
applicable  to  all  moneys  authorized  under 
the  provisions  of  this  section. 

Part  D-University  Affiliated  Facilities 

PURPOSE 

Sec.  151.  The  purpose  of  this  part  is  to 
provide  for  grants  to  university  affiliated  fa- 
cilities to  assist  in  the  provision  of  interdis- 
ciplinary training,  the  conduct  of  service 
demonstration  programs,  and  the  dissemina- 
ticn  of  information  which  will  increase  and 
support  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities. 

■GRANT  AUTHORITY 

■Sec  152.  lai  From  appropriations  under 
.section  154.  the  Secretary  shall  make  grants 
to  university  affiliated  facilities  to  assist  in 
the  administration  and  operation  of  the  ac- 
tivities described  in  section  102il3i. 

■■(b)  The  Secretary  may  make  one  or  more 
grants  to  a  university  affiliated  facility  re- 
ceiving a  grant  under  subsection  la)  to  sup- 
port one  or  more  of  the  following  activities: 

■•(  1 )  Conducting  — 

■•(A)  a  study  of  the  feasibility  of  establish- 
ing a  university  affiliated  facility  or  a  satel- 
lite center  in  an  area  not  served  by  a  univer- 
sity affiliated  facility,  including  an  assess- 
ment of  the  needs  of  the  area  for  such  a  fa- 
cilit\^  or  center:  or 

•■(Bi  a  study  of  the  ways  in  which  such 
university  affiliated  facility,  singly  or  joint- 
ly with  other  university  affiliated  facilities 
which  have  received  a  grant  under  subsec- 
tion (a),  can  assist  in  establishing  one  or 
more  salellite  centers  which  would  be  locat- 
ed in  areas  not  served  by  a  university  affili- 
ated facility. 

A  study  under  subparagraph  lAi  or  subpara- 
graph <Bi  shall  be  carried  out  in  consulta- 
tion with  the  State  Planning  Council  for  the 
State  in  which  the  university  affiliated  fa- 
cility conducting  the  study  is  located  and 
the  State  Planning  Council  for  the  State  in 
which  the  university  affiliated  facility  or 
satellite  center  would  be  established. 

•■i2i  Provision  of  service-related  training 
to  parents  of  persons  with  developmental 
disabilities,  professionals,  volunteers,  or 
other  personnel  to  enable  such  parents,  pro- 
fessionals, volunteers,  or  personnel  to  pro- 
vide services  to  increase  or  maintain  the  in- 
dependence,   productivity,    and    integration 
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into  the  community  of  persons  with  devel- 
opmental disabilities. 

(3  I  Conducting  an  applied  research  pro 
gram  designed  to  produce  more  efficient 
and  effective  methods  lA)  for  the  delivery 
of  services  to  persons  with  developmental 
disabilities,  and  <Bi  for  the  training  of  pro 
fessionals.  paraprofessionals.  and  parents 
who  provide  these  services 
The  amount  of  a  grant  under  paragraph  1 1 ) 
may  not  exceed  $25,000. 

ic)  The  Secretary  may  make  grants  to 
pay  part  of  the  costs  of  establishing  satellite 
centers  and  may  make  grants  to  satellite 
centers  to  pay  part  of  their  administration 
and  operation  cosus.  A  satellite  center  which 
receives  a  grant  under  this  section  may 
engage  m  the  activities  described  in  sub- 
paragraph lAi.  (B),  or  <C)  of  section  102<13). 

(dull  The  Secretary  may  not  make  a 
grant  under  subsection  (c)  for  the  fiscal 
year  ending  on  September  30.  1985.  to  a  sat 
ellile  center  which  has  not  received  a  grant 
under  such  subsection  or  section  121<c)  (as 
such  section  was  in  effect  prior  to  October 
1.  1984)  unless- 

lAi  a  study  assisted  under  subsection 
(bidxA)  of  this  section  has  established  the 
feasibility  of  establishing  or  operating  such 
center,  except  that  such  study  shall  not  be 
required  to  contain  an  assessment  of  the 
need  for  such  center  in  the  area  in  which 
such  center  will  be  located;  or 

■(B)  a  study  assisted  under  .section 
121ibHl)  <as  in  effect  prior  to  October  1. 
19841  has  established  the  feasibility  of  es- 
tablishing or  operating  such  center. 

12'  The  Secretary  may  not  make  a  grant 
under  subsection  'ai  or  subsection  'o  for  a 
fiscal  year  beginning  after  September  30, 
1985.  to  a  university  affiliated  facility  or  a 
satellite  center  which  has  not  received  a 
grant  under  this  section  or  section  121  (as 
such  section  was  In  effect  prior  to  October 
1.  1984)  unless— 

'(A)  a  study  assisted  under  subsection 
(b)<  1  It  A)  has  been  conducted  with  respect  to 
such  facility  or  center  by  a  university  afflli 
ated  facility:  and 

■'B)  such  study  has  established  the  feasi- 
bility of  establishing  or  operating  such  facil 
ity  or  center. 

■■(e)  In  any  case  in  which  amounts  appro- 
priated under  section  154  for  a  fiscal  year 
exceed  $7,800,000.  the  Secretary  shall 
expend  the  amount  of  such  excess  to  carry 
out  the  activities  described  in  the  following 
clauses  in  the  following  order  of  priority 

(li  The  Secretary  shall  make  grants 
under  subsection  <ci  to  establish  satellite 
centers  which  have  not  previously  received 
a  grant  under  this  section  or  section  121'ci 
(as  such  .section  was  in  effect  prior  to  Octo- 
ber 1.  19841  and  shall  make  grants  under 
subsection  la)  to  university  affiliated  facili- 
ties which  have  not  previously  received  a 
grant  under  this  section  or  section  121<a)  (as 
such  section  was  in  effect  prior  to  October 
1.  1984). 

••(2t  The  Secretary  shall  make  grants 
under  subsection  (a)  to  satellite  centers 
which  — 

■  (A)  have  received  a  grant  under  this  sec- 
tion or  section  121' o  'as  such  section  was  in 
effect  prior  to  October  1.  1984);  and 

iB)  have  demonstrated  the  capacity   to 
become  university  affiliated  facilities, 
in  orde-  to  enable  such  centers  to  become 
such  facilities. 

•  (3;  The  Secretary  shall  make  grants  to 
university  affiliated  facilities  under  sutxsec 
tion  lai  and  satellite  centers  under  subsec 
tion  'CI  to  enable  such  facilities  or  centers 
to  carry  out  a  specific  activity  described  m 


subparagraph   lA),   iB).    or   lO   of   section 
102(13). 

APPLICATIONS 

■  SEC-  153.  ta)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  De- 
velopmental Disabilities  Act  of  1984,  the 
Secretary  shall  establish  by  regulation 
standards  for  university  affiliated  facilities. 
Such  standards  shall  reflect  the  special 
needs  of  persons  with  developmental  disabil- 
ities who  are  of  various  ages,  and  shall  in- 
clude performance  standards  relating  to 
each  of  the  activities  described  in  section 
102113). 

(bi  No  grants  may  be  made  under  section 
152  unless  an  application  therefor  is  submit- 
ted to.  and  approved  by.  the  Secretary  Such 
an  application  shall  be  submitted  in  such 
form  and  manner,  and  contain  such  infor- 
mation, as  the  Secretary  may  require.  Such 
an  application  shall  be  approved  by  the  Sec 
retary  only  if  the  application  contains  or  is 
supported  by  reasonable  assurances  that— 

•  iD  the  making  of  the  grant  will  (A)  not 
result  in  any  decrease  in  the  use  of  State. 
local,  and  other  non-Federal  funds  for  serv- 
ices for  persons  with  developmental  disabil- 
ities and  for  training  of  persons  to  provide 
such  services,  which  funds  would  (except  for 
such  grant)  be  made  available  to  the  appli- 
cant, and  (B)  be  used  to  supplement  and.  lo 
the  extent  practicable,  increase  the  level  of 
such  futids, 

(2)1  A)  the  applicants  facility  is  in  full 
compliance  with  the  standards  established 
under  subsection  lai.  or 

(B)(i)  the  applicant  is  making  substantial 
progress  toward  bringing  the  facility  into 
compliance  with  such  standards,  and 

(11)  the  facility  will,  not  later  than  three 
years  after  the  date  of  approval  of  the  ini 
tial  application  or  the  date  standards  are 
promulgated  under  sub.section  la),  whichev- 
er is  later.  Jully  comply  with  such  standards; 
and 

(3)  the  human  rights  of  all  persons  with 
developmental  disabilities  (especially  those 
persons  without  familial  protection)  who 
are  receiving  treatment,  .services,  or  habili- 
tat  ion  under  programs  assisted  under  this 
part  will  be  protected  consistent  with  sec- 
tion 110  (relating  to  rights  of  the  develop- 
mentally  disabled). 

•IC)  The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  152  as  will  ensure,  to 
the  maximum  extent  feasible,  that  each 
Federal  agency  that  provides  funds  for  the 
direct  support  of  the  applicant's  facility  re- 
views the  application. 

■(d)  The  amount  of  any  grant  under  sec- 
tion 152(a)  to  a  university  affiliated  facility 
shall  not  be  less  than  $150,000  for  any  fiscal 
year,  and  the  amount  of  any  grant  under 
.section  152(c)  to  a  satellite  center  shall  not 
be  less  than  $75,000  for  any  fiscal  year. 

■■AUTHORIZATION  OF  APPROPRIATIONS 

Sec  154  For  the  purpose  of  making 
grants  under  section  152,  there  are  author- 
ized to  be  appropriated  $9,400,000  for  fi.scal 
year  1985.  $10,100,000  for  li.scal  year  1986. 
and  $10,800,000  for  fiscal  year  1987 

PABTt;    Spkcial  Project  Grants 

PURPOSE 

Sec.  161  The  piirpo.se  of  this  part  is  to 
provide  for  grants  for  demonstration 
projects  to  Increase  and  support  the  inde- 
pendence, productivity,  and  integration  into 
the  community  of  persons  with  developmen 
lal  disabilities 


■GRANT  AITHORIT^S' 

Sec  162.  i&<  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  entities 
for- 

'( 1 )  demonstration  projects— 
I  A)  which  are  conducted  In  more  than 
one  State, 

■(B)  which  involve  the  participation  of 
two  or  more  Federal  deparimcnts  or  agon 
cies,  or 

■(C)  which  are  otherwise  of  national  sig- 
nificance. 

and  which  hold  promi.se  of  exparulint;  or 
otherwise  improving  services  to  person.s 
with  developmental  disabilities  (especially 
those  who  are  disadvantaged  or  nuiltihandi- 
cappedi;  and 

(2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  hold  promise  of  expanding 
or  otherwise  improving  protection  and  advo- 
cacy services  relating  to  the  State  protec- 
tion and  advocacy  system  described  in  sec- 
tion 142. 

Projects  for  the  evaluation  and  a.sse.ssment 
of  the  quality  of  services  provided  persons 
with  developmental  disabilities  which  meet 
the  requirements  of  subparagraphs  (A).  iB). 
and  (C)  of  paragraph  ( 1 )  may  be  included  as 
projects  for  which  grants  are  authorized 
under  such  paragraph. 

■(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  pre.scribe.  The  Secretary  may 
not  approve  such  an  application  unless  each 
State  in  which  the  applicants  project  will 
be  conducted  has  a  State  plan  approved 
under  section  122.  and  unless  the  applica- 
tion provides  assurances  that  the  human 
rights  of  all  persons  with  developmental  dis- 
abilities (especially  those  persons  without 
familial  protection;  who  are  receiving  treat- 
ment, services,  or  habilitation  under 
projects  assisted  under  this  part  will  be  pro- 
tected consistent  with  section  110  (relating 
to  the  rights  of  the  developmentally  dis- 
abled). The  Secretary  shall  provide  to  the 
State  Planning  Council  for  each  State  in 
which  an  applicants  project  will  be  conduct- 
ed an  opportunity  to  review  the  application 
for  such  project  and  to  submit  its  comments 
on  the  application. 

■(c)  Payments  under  grants  under  subsec- 
tion (ai  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
neces.sary.  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary. 

(d)  The  Secretary  shall  not  consolidate 
the  authority  to  make  grants  under  this  .sec- 
tion with  any  other  authority  to  make 
grants  which  the  Secretary  has  under  any 
other  law. 

■■STl;Dy  ON  INTERMEDIATE  CARE  FACILITIES  FOR 
THE  MENTALLY  RETARDED 

Sec.  163.  (a)  Within  six  months  after  the 
date  of  enactment  of  the  Developmental 
Disabilities  Act  of  1984.  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a 
report  containing- 

■■(1)  recommendations  for  improving  serv- 
ices for  mentally  retarded  persons  and  per- 
sons with  developmental  disabilities  provid- 
ed under  an  approved  State  plan  under  title 
XIX  of  the  Social  Security  Act  so  that  the 
manner  in  which  such  services  are  provided 


will  inrrc;i.sc  the  indi^peiidence.  productivity, 
and  iiitc^;ratioti  Into  the  community  of  men- 
tally retarded  person.s  and  persons  with  de- 
veli-ipmental  di.->abilitu's; 

i2i  reromniendations  for  services  provid- 
ed for  mentally  retarded  persons  and  per- 
sons with  doMlopmental  disabilities  under 
waivers  granted  under  section  1915(c)  of  the 
Social  Security  Act  .so  that  the  manner  in 
which  such  serMces  are  provided  can  be  Im- 
proved and  expanded  to  increase  the  inde- 
pendence, produetuity.  and  integration  into 
the  community  ol  mentally  retarded  per- 
sons and  person.s  with  developmental  dis- 
abilities; and 

■■■3)  comments  b.\  each  of  the  officials 
specified  in  clauses  i2i  through  <.■))  of  sub- 
section (bi  on  the  recommendations  includ- 
ed in  the  report  pursuant  lo  paragraph  1 1 ). 
including  comments  roncernini;  the  effect 
of  such  recommendations,  if  implemented. 
on  programs  earned  (.>ut  by  such  officials. 

•lb)  To  assist  the  Secretary  in  preparing 
the  report  required  by  subsection  la).  there 
is  established  a  task  force  compo.sed  of; 

••(1)  the  Secretary  (or  the  designee  of  the 
Secretary  i; 

■(2)  the  Admini-straliir  of  the  Health  Care 
Financing    Administration    of    the    Depart 
ment  of  Health  and  Human  Services  'or  the 
designee  of  the  Administrator i. 

■■(3)  the  Comnii.ssioner  of  the  Administra- 
tion for  Developmental  DLsabilllies  of  the 
Department  of  Health  and  Human  Services 
(or  the  de.signee  of  the  Comml.ssioner i; 

■14)  the  Chairman  of  the  National  Council 
on  the  Handicapped  (or  the  desmnee  «t  the 
Chairman);  and 

■  (5)  the  A.ssislant  Secretary  of  Education 
for  Special  Education  and  Rehabilitative 
Services  'or  the  designee  of  the  A.ssislant 
Secretary ). 

IC)  To  conduct  the  study  required  by  thi.s 
section,  the  Secretary  may  expend  not  more 
than  $75,000  from  the  amounts  approun- 
aled  und-r  section  16-4  for  fiscal  year  IUBS. 

AUTHORIZATION  OK  .'^PPROFKIATIONS 

■Sec  164.  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  ,$3,1200.000  for 
fiscal  year  1985.  $3,700,000  for  fiscal  year 
1986.  and  $4,000,000  for  fi.scal  year  1987  '. 

EFFECTIVE  DATE 

Sec  3.  The  amendment  made  b>  section  2 
of  this  Act  shall  take  effect  on  October  1. 
1984.  except  that  sections  lOSib).  153ia). 
and  163  of  the  De\elopmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (as  added 
by  the  amendment  made  by  section  2  of  this 
Act)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  STEVENS.  Mr.  Presicient,  I 
move  thai  the  comniittee  amendments 
be  agreed  \o  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  i,s  on  agreeing  to  the  motion 
i)t  tlie  Senator  from  Alaska. 

Tlif  motion  was  agreed  lo. 

A.MKNDIVIKNT  NO,   :3337 

I'urpose;  To  make  t technical  corrections.) 
Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Connecticut  [Mr. 

WKIfKKR], 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  iussislant  legislative  clerk  read 
a-s  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
(or  Mr  WrirKER.  proposes  an  amendment 
numbered  3337. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  thai  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 
The  amendment  is  as  follows: 
On  page  7.  strike  out  lines  15  through  19 
and  insert  the  following 
■■(A)  the- 

■■(i)  use  by  persons  with  developmental 
disabilities  of  the  same  community  re- 
sources that  arc  used  by  and  a\ailable  to 
other  citizens,  and 

••(in  participation  by  persons  with  devel- 
opmental dLsabilitics  m  the  same  communi- 
ty activities  in  which  nonhandicapped  citi- 
zens participate. 

together  with  regular  contact  with  nonhan- 
dicapped citizens,  and". 

On  page  38.  line  12.  strike  out  "any  and 
insert   "each". 

On  page  59.  line  25.  insert  'or  who  arc 
Native  American.s  or  Native  Hawaiians" 
before  the  end  parenthesis. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  lo  the  amend- 
ment. 

The  amendment  'No.  3337)  was 
agreed  lo. 

Mr.  HATCH.  Mr.  President,  today, 
the  Senate  is  considering  S.  2573,  a  bill 
to  reauthorize  and  extend  the  Devel- 
opmental Disabilities  and  Bill  of 
Rights  Act.  I  want  to  go  on  record  in 
support  of  this  extremely  worthwhile 
program.  Tlie  Developmental  Disabil- 
ities Act  was  originally  passed  in  order 
to  coordinate  and  provide  .services 
where  necessary  for  the  more  severely 
handicapped  persons  of  our  Nation. 
The  law  has  served  as  a  vehicle  to  help 
eliminate  gaps  in  services  with  empha- 
sis on  providing  these  .services  to  rural 
and  underserved  regions.  It  has,  for 
the  most  part,  effectively  accom- 
plished its  rnission. 

S.  2573  will  amend  the  Developmen- 
tal Disabilities  Act  to  increase  the  in- 
dependence, productivity  and  commu- 
nity integration  of  our  Nations  3.9  mil- 
lioii  developrnenlally  disabled  persons. 
As  reported  out  of  the  Labor  and 
Human  Resources  Coriiniitlee.  S.  2573 
proposed  changes  which  would  im- 
prove the  Developmental  Disabilities 
Act.  It  reconimends  revisions  which 
more  adequatel.\'  reflects  the  needs  of 
developmentally  disabled  persons  and 
their  families  now  and  in  the  future. 

At  this  time.  I  would  like  to  express 
my  appreciation  lo  Senator  Weicker 
for  his  efforts  in  drafting  this  bill  and 
for  shepherding  S.  2573  through  the 
legislative  process.  Much  tii-ne  and 
energy  has  gone  into  perfecting  S. 
2573.  Vou  are  to  be  complemented  for 
your  diligence. 

Because  of  the  bill's  impact  on  our 
developmentally  d;  ^ahleii  population.  I 
encourage  my  colleagues  in  the  Senate 
to  expedite  pa.ssage  of  S.  2573.  Nearly 
4  million  severely  handicapped  per- 
sons are  counting  on  us  lo  improve  the 
Developmental  Disabilities  Act  and  we 
cannot  afford  lo  let  them  down. 


Mr.  DOLE.  Mr.  President.  I  rise 
today  to  speak  in  support  of  the  De- 
velopmental Disabilities  Act  of  1984. 

Surely,  we  can  all  agree  that  this  is 
worthy  legislation. 

The  estimated  10  million  people  who 
are  developmentally  disabled  are 
among  the  most  severely  disabled  in 
our  Nation.  Their  disabilities  are 
cau.sed  by  physical  and  mental  impair- 
ments which  are  chronic  and  severe 
and  have  occurred  during  their  devel- 
opmental period  thereby  making  them 
more  vulnerable  and  less  able  to  reach 
an  independent  level  of  functioning 
than  other  handicapped  persons  who 
have  had  a  normal  developmental 
period  of  experiences  on  which  to 
draw. 

The  legislative  intent  of  the  Devel- 
opmental Disabilities  Act  is  to  enable 
Slates    lo    increase    the    provision    of 
quality  .services  to  persons  with  devel- 
opmental disabilities  through  the  use 
of  Federal.  State,  local  and  private  re- 
,sources  and  to  provide   for  a  system 
which  protects  and  advocates  for  the 
rights     of     developmentally     disabled 
persons  through  legal,  administrative, 
or  other  appropriate  means.  This  is  ac- 
complished by  means  of  the  program's 
four  inajor  components:  Basic  grants 
to  States   for  planning,  services,  and 
admini-stration:  protection  and  advoca- 
cy   grants    to    States;    special    project 
grants,  and  project  grants  to  universi- 
ties or  affiliated  facilities  for  interdis- 
ciplinary   training    programs;    clinical 
services  and  research  program  .services 
to  serve  the  developmentally  disabled. 
Mr.   President.   I   want    to  commend 
riiy   colleagues    on    the   Subcommittee 
on  the  Handicapped  for  modifying  the 
legislation  to  reflect  the  current  needs 
of    our   Nations    developmentally   dis- 
abled population.  Additionally,  the  in- 
creased     funding     levels     authorized 
within  the  bill  will  make  it  possible  for 
developmental     disabilities     programs 
acro.ss  the  country  to  continue  their 
efforts  on  behalf  of  these  children  and 
adults. 

Major  pro\  isions  of  S.  2573  include 
the  redefinition  of  priority  service 
areas  to  include  employment -related 
services  plus  either  child  development 
or  alternative  community  living  activi- 
ties with  case  management,  .specific  to 
each  priority  included  within  thai 
priority's  definition:  protection  and 
advocacy  agencies  will  be  provided 
Stale  ICF  MR  annual  surveys  and 
corrective  plans  and  under  certain  cir- 
cumstances can  gain  access  to  institu- 
tionalized persons'  records:  a  modest 
cost-of-living  increase  is  lo  be  provided 
before  new  UAF's  or  satellites  arc  es- 
tablished and  outreach  and  demon- 
stration activities  in  integrated  .set- 
tings are  required:  and  funds  are  tar- 
geted for  a  one-time  study  to  make 
recommendations  on  ways  the  ICF/ 
MR  Program  may  be  improved  to  in- 
crease the  independence,  productivity. 
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and  community  integration  of  develop 
mentally  disablpd  persons. 

It  IS  my  hope  that  my  colleagues  in 
the  Senate  will  reaffirm  their  commit 
ment  to  the  developmentally  disabled 
citizens  of  America  through  passage  of 
this  legislation.  The  provisions  con- 
tained within  S.  2573  are  important  m 
order  to  assist  developmentally  dis- 
abled people  in  leaving  our  institu- 
tions, or  ensuring  that  new  genera- 
tions will  never  have  to  enter  our  insti 
tutions,  and  that  all  will  have  the  op- 
portunity of  living  .safely,  comfortably, 
and  productively  within  the  communi- 
ty. 

Mr.   STAFFORD     Mr     President.    I 
join  my  colleagues.  Senators  Weicker 
and  Randolph,  to  give  my  support  for 
the  passage  of  the  Developmental  Dis 
abilities  Amendments  of  1984.  S.  2573. 

This  legislation  will  serve  to 
strengthen  the  Federal  mandate  to 
provide  lifelong  services  to  our  Na- 
tion's 3  9  million  developmentally  dis- 
abled citizens  of  all  ages 

The  focus  of  this  legislation  is  on 
the  necessary  programming  and  gap 
filling  serv  ices  for  adults  with  develop- 
mental disabilities.  To  accomplish  this 
task,  the  Labor  and  Human  Resources 
Committee  has  concentrated  its  ef- 
forts on  the  Federal  priority  service 
areas  and  on  increasing  the  authoriza 
lion  levels. 

This  legislation  emphasizes  the  need 
for  increased  numbers  of  community 
based  living  alternatives  and  support- 
ed work  opportunities  for  developmen 
tally  disabled  individuals.  By  living 
and  participating  In  their  communi- 
ties, the  lives  of  developmentally  dis- 
abled persons  are  greatly  enhanced,  as 
well  as  the  lives  of  the  individuals  they 
come  in  contact  with. 

In  order  to  accomplish  these  needed 
changes,  the  authorization  levels  for 
this  program  have  been  increased. 
This  is  of  particular  interest  m  my 
own  State  of  Vermont  where  one  in 
eight  residents  have  been  identified  as 
having  a  disability.  The  authorization 
of  these  additional  funds  will  assist 
the  Vermont  DD  Council  in  augment 
ing  services  to  developmentally  dis 
abled  persons. 

Mr  President,  the  initiatives  con 
tained  in  this  legislation  complement 
the  new  provisions  contained  in  the 
Education  for  Handicapped  Children 
Act  Amendments  of  1983  and  the  Re- 
habilitation Amendments  of  1984  To- 
gether they  bring  us  closer  to  achiev- 
ing our  goal  of  full  integration  of 
handicapped  individuals  into  the 
mainstream  of  American  life. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  passage  of  this  important 
legislation 

Mr  WEICKER  Mr  President.  I  ri.se 
today  to  urge  my  colleagues  to  support 
Senate  bill  2573,  the  reauthorization 
of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act. 


This  bill  reaffirms  Congress'  com 
mitment  to  our  Nation's  most  .severely 
handicapped  citizens— tho.se  with  de- 
velopmental disabilities.  The  bill  re- 
fines existing  programs  which  provide 
services  to  handicapped  citizens  and 
strengthens  protections  for  the  rights 
of  those  citizens. 

Senate  bill  2573  has  been  reported 
favorably  from  both  the  Subcommit 
tee  on  the  Handicapped  and  the  Labor 
and  Human  Resources  Committee. 
The  bill  represents  a  substantial  effort 
on  the  part  of  all  Senators  on  the  com- 
mittee, thus  reflecting  a  tradition  of 
bipartisan  support  for  legislation  serv 
ing  handicapped  Americans. 

I  would  like  to  take  this  opportunity 
to  commend  my  colleague,  Senator 
Jennings  Randolph,  who  is  the  rank 
ing  member  of  the  Subcommittee  on 
the  Handicapped.  His  leadership  in 
shaping  this  reauthorization  bill  has 
been  typical  of  his  26  years  in  the 
Senate  of  untiring  advocacy  for  our 
Nations  handicapped  citizens.  Senator 
Randolph  has  led  the  way  in  develop- 
ing Federal  policy  for  disabled  people 
and  his  presence  will  be  greatly  missed 
when  he  retires  at  the  end  of  this  ses- 
sion. 

I  would  al.so  like  to  thank  Senator 
Hatch,  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  for  his 
support  and  assistance  in  developing 
the  legislation  before  us  today,  as  well 
as  Senator  Stafford  whose  efforts 
have  been  critical  in  developing  this 
bill. 

I  urge  my  colleagues  to  support 
Senate  bill  2573.  the  Developmental 
Dusabilities  Act  of  1984. 

Mr  LEAHY.  Mr.  President.  I  am 
very  pleased  to  be  a  cosponsor  of  the 
Developmental  Disabilities  Act  of 
1984. 

I  would  like  to  thank  Senator  Ran- 
dolph and  Senator  Stafford  for  the 
commitment  and  hard  work  each  has 
given  to  this  important  legislation. 

The  provisions  of  this  bill  have  been 
carefully  developed  after  hearing  from 
a  wide  range  of  individuals  and  groups 
having  an  interest  in  developmental 
disabilities  programs.  I  am  plea.sed 
that  the  final  provisions  support  the 
concept  of  helping  developmentally 
disabled  persons  increase  in  independ- 
ence and  productivity,  and  to  become 
part  of  the  mainstream  of  the  commu- 
nity m  which  they  live. 

For  small  States  the  increase  in  min 
imum  State  allotments  from  $250,000 
to  $300,000  is  a  very  important  provi 
sion.   The   increase   m  protection  and 
advocacy   allotments   from   $50,000   to 
$100,000  IS  equally  important. 

I  al.so  support  the  mandated  repre- 
.sentation  on  the  councils  of  individ- 
uals from  vocational  rehabilitation, 
special  education,  Medicaid,  protection 
and  advocacy  and  university  associated 
affiliates,  where  they  exist. 

It  is  noteworthy  that  the  provisions 
of  S.  2573  have  been  developed  to  take 


into  account  those  programs  already 
well  established  and  those  for  which 
the  new  requirements  will  enable 
them  to  more  fully  serve  the  develop- 
mentally  disabled. 

Mr  RANDOLPH  Mr  President,  the 
Developmental  Disabilities  and  Bill  of 
Rights  Act  was  first  passed  on  October 
30,  1970.  At  that  time,  children  with 
severe  disabilities  were  excluded  from 
public  schools  and  severely  disabled 
adults  looked  forward  to  nonproduc 
tive.  nonrewarding  lives  in  sheltered 
workshops,  activity  centers  or  institu- 
tions. 

A  lot  has  happened  since  those  early 
years  of  1970.  The  enactment  of 
Public  Law  94- 142  brought  a  new 
future  to  handicapped  children  as  the 
schools  opened  their  doors  to  even  the 
most  severely  disabled.  Amendments 
to  the  Rehabilitation  Services  Act 
brought  a  new  focus  on  the  most  se- 
verely di.sabled.  The  projects  with  in- 
dustry authority  brought  a  new  focus 
on  employment  for  disabled  adults. 
The  Developmental  Di.sabilities  Art 
brought  more  parents  and  consumers 
into  State  decision  making  and  intro- 
duced a  protection  and  advocacy 
system  into  each  State. 

It  has  been  my  good  fortune  to 
watch  the  changes  in  public  attitudes 
and  services  to  handicapped  individ- 
uals over  the  past  .50  years. 

The  first  supported  work  program 
for  handicapped  persons  came  into 
being  in  1936.  it  vva-s  the  Randolph- 
Sheppard  Act  which  permitted  blind 
persons  to  operate  vending  stands  in 
Federal  buildings.  That  supported 
work  program  has  flourished  and 
today  we  have  3,677  Randolph-Shep- 
pard  vendors  earning  an  average  of 
$17,308  per  year.  In  1983  they  sold 
$279,000,000  in  goods. 

1  have  seen  the  days  when  handi- 
capped individuals  were  left  to  their 
own  devices  with  little  help  other  than 
what  their  parents  could  provide.  I 
have  .seen  the  days  when  the  treat 
ment  of  choice  for  mentally  retarded 
individuals  was  complete  isolation 
from  society  in  institutions  far  from 
populated  centers.  I  have  seen  the 
changes  take  place  as  national  organi- 
zations such  as  the  Goodwill  Indus- 
tries and  smaller  community  organiza- 
tions developed  employment  programs 
to  provide  employment  opportunities 
for  disabled  individuals. 

I  have  seen  the  development  of  the 
rehabilitation  industry  in  this  country 
and  the  formation  of  the  national  as- 
sociation of  rehabilitation  facilities 
which  has  led  the  way  to  improved 
employment  and  training  opportuni 
ties  for  individuals  needing  such  serv- 
ices. I  have  watched  as  the  Rehabilita- 
tion Services  Administration,  particu 
larly  under  the  leadership  of  the  late 
Commissioner  Mary  Swit/.er.  provide 
leadership,  direction  and  resources  to 
the  field  of  rehabilitation. 


The  gains  we  .sec  today  which  are  re- 
flected in  the  revisions  of  the  Develop- 
ment Disabilities  Act  could  not  have 
happened  had  it  not  been  for  the 
vision  and  leadership  of  the  National 
A.ssociation  of  Rehabilitation  Facilities 
and  its  member  agencies.  The  concept 
of  supported  employment  which  is  so 
popular  today  and  which  is  featured  so 
prominently  in  the  Developmental 
Disabilities  Act,  had  its  beginnings  in 
the  subsidized  employment  developed 
m  rehabilitation  facilities  over  the 
past  decades. 

Thi'  weakne.ss  of  the  rehabilitation 
iiuiustry  has  been  in  its  ability  to  serve 
induiduals  with  the  most  severe 
handicaps.  This  was,  and  is,  a  direct 
result  of  the  provision  in  the  Rehabili- 
tation Act  which  requires  that  individ- 
uals served  must  have  potential  for 
employment  and.  until  recently,  indi- 
viduals with  very  severe  handicaps 
were  never  considered  to  have  employ- 
ment potential. 

The  advantages  of  a  public  school 
education  and  the  advances  in  training 
iechnologi(\s  have  resulted  in  more  dis- 
abled individuals  being  employable 
than  ever  before  as  well  as  individuals 
with  more  severe  conditions.  People 
who  mii^ht  have  lived  out  their  lives  in 
sheltered  workshops  are  now  being 
employed  in  competitive  industries 
and  individuai.s  with  more  severe  dis- 
abilities wlio  nughl  have  had  no  em- 
ployment opportunities  before  are 
now  earning  rea.sonable  wages  in  shel- 
tered settings.  The  concept  of  subsi- 
dized employment  which  was  first  de- 
veloped in  this  country  over  a  century 
H\io  in  the  industrial  departments  of 
schools  for  the  deaf  and  blind,  is  now 
bem^  extended  to  the  most  severely 
mentally  retarded  as  a  new  concept 
sup[)orted  employment. 

New  terms  are  .sometimes  helpful  in 
bringing;  services  to  a  new  population. 
New  terms  can  help  in  the  pa.ssage  of 
legislation  which  bring  new  sources  of 
support  to  bear  on  a  problem.  If  this  is 
the  ca.se,  we  could  use  many  new  terms 
for  there  are  many  problems  yet  to  be 
solved  Perhaps  we  could  u.se  a  new- 
term  for  employment"  because  this  is 
.still  the  greatest  single  problem  facing 
handicapped  persons  today.  Perhaps 
we  need  a  new  tt-rm  for  "partnership" 
because  there  is  a  desperate  need  for 
better  partnerships  between  the  reha- 
bilitation industries  and  private  indus- 
tries. Somehow,  the  handicapped 
worker  must  have  an  opportunity  to 
move  from  the  sheltered  environment 
to  the  world  of  competitive  employ- 
ment. For  many  workers,  the  job  done 
in  the  sheltered  shop  can  be  done  as 
well  or  belter  in  the  facilities  of  the  in- 
dustry which  contracts  the  work  to 
the  shop. 

In  spite  of  all  the  advances  of  the 
past  14  years,  there  is  still  much  to  be 
done.  There  are  still  many  develop- 
mentally  disabled  youngsters  attend- 
ing .school  in  .segregated  settings:  there 


are  still  many  developmentally  dis- 
abled adults  who  require  lifelong  care 
and  custody  and  for  whom  adequate 
programs  have  not  yet  been  designed. 
There  are  still  many  disabled  people  in 
developmental  centers  and  sheltered 
workshops  who  could,  with  appropri- 
ate training,  become  employed  in  more 
productive  settings. 

The  1984  extension  of  the  Develop- 
mental Disabilities  Act  continues  the 
successful  programs  from  previous 
years  and  adds  new  provisions  to  fur- 
ther the  purposes  of  the  act. 

The  1984  revisions  require  an  inter- 
agency committee  made  up  of  repre- 
sentatives of  the  administration  for 
developmental  disabilities  in  the  De- 
partment of  Health  and  Human  Serv- 
ices and  the  office  of  special  education 
and  rehabilitation  services  in  the  De- 
partment of  Education.  The  interagen- 
cy committee  is  to  meet  often  to  co- 
ordinate and  plan  activities  conducted 
by  Federal  departments  and  agencies 
for  developmentally  disabled  persons. 
This  .section  was  included  in  the  act 
because  these  two  agencies  are  both 
concerned  with  persons  with  develop- 
mental disabilities  and  it  is  important 
that  they  communicate  clo.sely  be- 
tween meetings  to  avoid  overlap  and 
duplication. 

A  major  change  was  made  in  the  pri- 
ority section  of  the  State  plan  pro- 
gram. Priority  areas  have  been  modi- 
fied to  reflect  recent  discoveries  in  the 
capabilities  of  developmentally  dis- 
abled adults  for  employment.  Thus. 
the  priorities  are  to  include,  within  2 
years,  employment  related  activities. 
child  development  services,  and  alter- 
native community  living  arrange- 
ments, case  management  is  to  be  buiit 
into  each  of  these  priorities. 

Changes  in  legislation,  however  well 
intended,  do  not  necessarily  improve 
the  lives  of  disabled  persons.  Compe- 
tent administration  at  the  Federal 
level  and  creative  professionalism  at 
the  local  level  are  required  to  make  ef- 
fective u.se  of  appropriated  funds  and 
to  bring  together  the  ideas  and  re- 
.sources  neded  to  bring  about  the 
changes  needed.  The  Developmental 
Disabilities  Act.  by  itself,  can  accom- 
plish very  little.  It  is  the  combination 
of  Federal  laws  and  cooperation  of 
Federal  agencies  which  are  so  impor- 
tant. It  is  the  working  together  of  the 
administration  for  developmental  dis- 
abilities, the  national  institute  on 
handicapped  research,  the  rehabilita- 
tion services  administration,  the  office 
of  .special  education  programs  with  the 
national  council  on  the  handicapped 
and  others  that  will  bring  us  closer  to 
our  goal  of  full  participation  in  society 
for  developmentally  disabled  persons. 

I  am  pleased  to  have  been  a  part  of 
bringing  this  new  measure  into  the 
full  Senate  for  consideration  and  I 
urge  its  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 


further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  'S,  2573),  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S. 2573 

ii<  it  enacted  by  the  Senate  and  House  of 
ReprrsFntatiies  of  the  United  States  of 
Arnrnca  in  Congress  assembled.  That  this 
.Act  may  be  cited  as  the  Developmental 
Disabilities  Act  of  1984'  , 

Sec.  2.  Title  I  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  is  amend- 
ed to  read  as  follows: 

TITLE  I-PROGRAMS  FOR  PERSONS 

WITH  DEVELOPMENTAL  DISABILITIES 

■p.ART  .A— General  Provisions 

SHORT  TITLE 

Sec.  100.  This  title  may  be  cited  as  the 
Developmental  Disabilities  A.ssistance  and 
Bill  of  Rights  Act  . 

'FINDINGS  .^ND  PURPOSES 

■  Sec.  101,  la)  The  Congress  finds  that— 

■'li  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States; 

■■(2)  individuals  with  disabilities  occurring 
during  their  developmental  period  are  more 
Milnerable  and  less  able  to  reach  an  inde- 
pendent level  of  existence  than  other  handi- 
capped individuals  who  generally  ha\e  had 
a  normal  developmental  period  on  which  to 
draw  during  the  rehabilitation  process; 

•13 1  persons  with  de\elopmental  disabil- 
ities often  require  specialized  lifelong  serv- 
ices to  be  provided  by  many  agencies  in  a  co- 
ordinated manner  in  order  to  meet  the  per- 
sons' needs; 

i4i  generic  service  agencies  and  agencies 
providing  specialized  services  to  di.sabled 
persons  tend  to  o\'erlook  or  exclude  persons 
with  developmental  disabilities  in  their 
planning  and  delivery  of  services:  and 

■I  5 1  il  is  in  the  national  interest  to 
strengthen  specific  progratns,  especially  pro- 
grams that  reduce  or  eliminate  the  need  for 
institutional  care,  to  meet  the  needs  of  per- 
.sons  with  developmental  di.sabilities, 

■■(b)(1)  It  is  the  overall  purpo.se  of  this 
title  to  assist  States  to  'A)  a.ssure  that  per- 
sons with  de\elopmentaI  disabilities  receive 
the  care,  treatment,  and  other  .services  nec- 
e.ssary  to  enable  them  to  achie\e  their  maxi- 
mum potential  through  increa.sed  independ- 
ence, productivity,  and  integration  into  the 
community,  and  <B)  operate  a  system  which 
coordinates,  monitors,  plans,  and  evaluates 
services  which  ensures  the  protection  of  the 
legal  and  human  rights  of  persons  with  de- 
velopmental disabilities. 

(2)  The  specific  purposes  of  this  title 
are— 

I  A)  to  a.ssist  in  the  provisions  of  compre- 
licnsive  services  to  persons  with  develop- 
mental disabilities,  with  priority  to  those 
persons  whose  needs  are  not  otherwise  met 
under  the  Rehabilitation  -Act  of  1973  or 
other  health,  education,  or  welfare  pro- 
prams, 

iB)  to  assist  States  m  appropriate  plan- 
ning activities: 

■iC)  to  make  grants  to  States  and  public 
and  private,  nonprofit  agencies  to  establish 
mod(-l  programs,  to  demonstrate  innovative 
habilitation  techniques,  and  to  train  profes- 
sional and  paraprofessional  personnel  with 
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respect  to  providini?  services  to  persons  wilti 
developmental  disabilities: 

iDi  to  make  grants  to  university  affili- 
ated facilities  to  assist  them  in  administer 
ing  and  operating  demonstration  facilities 
for  the  provision  of  services  to  persons  with 
developmental  disabilities,  and  interdisctpli 
nary  training  programs  for  p«'rsonnel 
needed  to  provide  specialized  services  for 
these  persons:  and 

I  E)  to  make  grants  to  support  a  system  in 
each  Slate  to  protect  the  legal  and  human 
rights  of  ail  persons  with  developmental  dis 
abilities. 

DEFINITIONS 

"Sec.  102.  For  purposes  of  this  title 

ill  The  term  State'  includes  Puerto 
Rico.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Virgin  Lslands.  the  Trust  Tern 
tory  of  the  Pacific  Islands,  and  the  District 
of  Columbia. 

'21  The  term  facility  for  persons  with  de- 
velopmental disabilities  means  a  facility,  or 
a  specified  portion  of  a  facility,  designed  pri 
marily  for  the  deli\ery  of  one  or  more  serv 
ices  to  persons  with  one  or  more  develop 
mental  disabilities. 

I  3)  The  terms  nonprofit  facility  for  per- 
sons with  developmental  disabilities'  and 
nonprofit  private  institution  of  higher 
learning'  mean,  respectively,  a  facility  for 
persons  with  developmental  disabilitie.s  and 
an  institution  of  higher  learning  which  are 
owned  and  operated  by  one  or  more  non 
profit  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  mure,  to  the  benefit  of  any  private 
shareholder  or  individual:  and  the  term 
nonprofit  private  agency  or  organization' 
means  an  agency  or  organization  which  is 
such  a  corporation  or  association  or  which  Is 
owned  and  operated  by  one  or  more  of  such 
corporations  or  associations 

•  4)  The  term  construction'  includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  ot  any 
such  buildings  'including  medical,  transpor- 
tation, and  recreation  facilities).  Including 
architect  s  fees,  but  excluding  the  cost  of 
offsite  improvements  and  the  cost  of  the  ac- 
quisition of  land. 

■(5 1  The  term  cost  of  construction  means 
the  amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  project. 

i6i  The  term  title',  when  used  with  ref- 
erence to  a  site  for  a  project,  means  a  lee 
simple,  or  such  other  estate  or  interest  i in- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  fifty 
years  undisturbed  use  and  possession  for 
the  purposes  of  construction  and  operation 
of  the  project. 

<7)  The  term  developmental  disability' 
means  a  severe,  chronic  disability  of  a 
person  which— 

"lAi  IS  attributable  to  a  mental  or  physi- 
caJ  impairment  or  combination  of  mental 
and  physical  impairments; 

iBi  IS  manifested  before  the  person  at 
tairu;  age  twenty-two, 
■■(C)  IS  likely  to  continue  indefinitely: 

■ID)  results  in  substantial  functional  limi- 
tations in  three  or  more  of  the  following 
areas  of  major  life  activity  ii)  self-care,  (ii) 
receptive  and  expressive  language,  (iii) 
learning,  mv)  mobility.  <v)  self-direction,  (vi) 
capacity  for  independent  living,  and  <vii) 
economic  self  sufficiency;  and 

■  <Ej  reflects  the  person's  need  for  a  com 
bination  and  sequence  of  special,  interdisci- 


pim.'ir\     or  ^;^■n^'rl^  fiii>'.  '  r»'(iliiii--lii .  in   ullirl 

services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and 
coordinated. 

'8)  The  term  independence'  means  the 
fxient  to  which  persons  with  developmental 
disabilities  exert  control  and  choice  over 
their  own  lives. 

(9>  The  term  productivity'  means— 

(A)  engagement  in  income-producing 
work  by  a  person  with  developmental  dis- 
abilities which  is  measured  through  im- 
provements in  income  level,  employment 
status,  or  Job  advancement,  or 

■iB)  engagement  by  a  person  with  devel- 
opmental disabilities  in  work  which  contrib- 
utes to  a  household  or  community. 
•  <  10)  The  term  integration'  means— 

•(A)lhe— 

i|>  use  by  persons  with  developmental 
disabilities  of  the  same  community  re- 
.%oiirces  that  are  u.sed  by  and  available  to 
other  citizens,  and 

III)  participation  by  persons  with  devel- 
opmental disabilities  in  the  same  communi- 
ty activities  in  which  non  handicapped  citi- 
zens participate. 

together  with  regular  contact  with 
nonhandicapped  citizens,  and 

■(B>  the  residence  by  persons  with  devel- 
opmental disabilities  in  homes  or  In  home- 
like settings  which  are  in  proximity  to  com 
munity  resources,  together  with  regular 
contact  with  nonhandicapped  citizens  in 
their  communities. 

■'11 1' A)  The  term  services  for  person.s 
with  developmental  disabilities  means- 

(I)  priority  services  'as  defined  in  sub- 
paragraph ( C ) );  and 

■(ii)  any  other  specialized  .services  or  spe- 
cial adapt  at  luns  of  generic  services  for  per- 
sons with  developmental  disabilities,  includ- 
ing diagnosis,  evaluation,  treatment,  person- 
al care,  day  rare,  domiciliary  care,  special 
living  arrangements,  training,  education, 
sheltered  employment,  recreation  and  so- 
cialization, counseling  of  the  person  with 
such  disability  and  the  family  of  such 
person,  protective  and  other  .social  and  so- 
ciolrgal  services,  information  and  referral 
services,  follow-along  services,  nonvoca- 
tional  social-developmental  services,  trans- 
portation .services  necessary  to  assure  deliv- 
ery of  services  to  persons  with  developmen- 
tal disabilities,  and  services  to  promote  and 
coordinate  activities  to  prevent  developmen- 
tal disabilities. 

<B)  The  term  service  activities'  includes, 
with  respect  to  an  area  of  priority  services 
described  in  subparagraph  (C)  or  an  area  of 
.services  described  in  subparagraph  <A)(ii'- 

■(i)  the  provision  of  specialized  services  in 
the  area  which  respond  to  unmet  needs  of 
persons  with  developmental  disabilities; 
"(Ii)  model  service  programs  in  the  area; 

'(Iii)  activities  to  increase  the  capacity  of 
agencies  to  provide  .services  in  the  area; 

(ivi  the  coordination  of  the  provision  of 
services  in  the  area  with  the  provision  of 
other  services; 

<v)  outreach  to  individuals  for  the  provi- 
sion of  services  m  the  area; 

(VI)  the  training  of  personnel,  including 
parents  of  persons  with  developmental  dis- 
abilities, professionals,  and  volunteers,  to 
provide  services  in  the  area;  and 

ivii)  similar  activities  designed  to  expand 
the  use  and  availability  of  services  in  the 
area. 

■(C)  The  term  priority  services'  means  al 
ternative  community  living  arrangement 
services  (as  defined  in  subparagraph  (D)). 
employment  related  activities  (as  defined  in 


.subparagraph   'E)).   and  child  development 
services  (as  defined  in  subparagraph  iG)). 

■■(D)  The  term  alternative  community 
living  arrangement  services'  means  (i)  such 
services  as  will  assist  persons  with  develop 
mental  disabilities  in  developing  or  main- 
taining suitable  residential  arrangements  in 
the  community,  including  inhouse  .services 
I  such  as  personal  aides  and  attendants  and 
other  domestic  assistance  and  supportive 
services),  family  support  services,  foster  care 
services,  group  living  services,  respite  care, 
recreation  and  socialization  services,  and 
staff  training,  placement,  and  maintenance 
services,  and  (ii)  case  management  .services 
for  persons  with  dcvlopmental  disabilities 
who  receive  services  described  in  clause  (i). 

■■(E)  The  term  employment  related  activi- 
ties' means  (i>  such  services  as  will  increase 
the  Independence,  productivity,  or  integra- 
tion of  a  person  with  developmental  disabil- 
ities in  work  settings,  including  such  serv- 
ices as  employment  preparation  and  voca- 
tional training  leading  to  supported  employ 
ment.  incentive  programs  for  employers 
who  hire  persons  with  developmental  dis- 
abilities, services  to  assist  transition  from 
special  education  to  employment,  and  serv- 
ices to  assist  transition  from  sheltered  work 
settings  to  supported  employment  settings 
or  competitive  employment,  and  (ii)  case 
management  services  for  persons  with  devel- 
opmental disabilities  who  receive  services 
described  in  clause  (i). 

■(F)  The  term  supported  employment' 
means  paid  employment  which— 

(i)  is  for  persons  with  developmental  dis- 
abilities for  whom  competitive  employment 
at  or  above  the  minimum  wage  is  unlikely 
and  who.  because  of  their  disabilities,  need 
intensive  ongoing  support  to  perform  in  a 
work  setting; 

(ii)  is  conducted  in  a  variety  of  settings, 
particularly  work  sites  in  which  persons 
without  disabilities  are  employed;  and 

(iii)  is  supported  by  any  activity  needed 
to  sustain  paid  work  by  persons  with  disabil- 
ities, including  supervision,  training,  and  as- 
sistance with  transportation. 

•<G)  The  term  child  development  .serv- 
ices' means  (i)  such  services  as  will  assist  in 
the  prevention,  identification,  and  allevi- 
ation of  developrnental  disabilities  in  chil- 
dren, including  early  intervention  services, 
counseling  and  training  of  parents,  early 
identification  of  developmental  disabilities. 
and  diagnosis  and  evaluation  of  such  devel- 
opmental disabilities,  and  (ii)  case  manage- 
ment .services  for  persons  with  developmen 
tal  disabilities  who  receive  services  described 
in  clause  (i). 

(12)  The  term  satellite  center'  means  a 
public  or  private  nonprofit  entity  which— 

■■(A)  is  affiliated  with  one  or  more  univer- 
sity affiliated  facilities; 

■■(B)  functions  as  a  community  or  regional 
extension  of  such  university  affiliated  facili- 
ty or  facilities  in  the  delivery  of  services  to 
persons  with  developmental  disabilities,  and 
their  families,  who  reside  in  geographical 
areas  where  adequate  services  are  not  other- 
wise available;  and 

"(C)  may  engage  m  the  activities  de- 
scribed in  subparagraph  (A),  (B).  or  (C)  of 
paragraph  '13). 

'13)  The  term  university  affiliated  facili- 
ty' means  a  public  or  nonprofit  facility 
which  is  associated  with,  or  is  an  integral 
part  ot.  a  college  or  university  and  which 
provides  for  at  least  the  following  activities: 
■'A)  Interdisciplinary  training  for  person- 
nel concerned  with  developmental  di.sabil- 
ities  which  is  conducted  at  the  facility  and 
through  outreach  activities. 


iBi  Demonstration  of— 

(p  exemplary  .services  relating  to  persons 
with  divclopmental  disabilities  in  settings 
which  arc  integrated  in  the  community;  and 

(IP  ttchiural  a.ssistance  to  generic  and 
specialized  agencies  to  provide  services  to  in- 
crca-se  the  independence,  productivity,  and 
integration  inio  the  community  of  persons 
with  developmental  disabilities,  such  as  the 
di'\clopment  and  improvement  of  quality 
ius.suranci'  mechanisms. 

■iCxn  DLS-scmination  of  findings  relating 
to  the  provLsion  of  services  under  subpara- 
graph iBi  of  this  paragraph,  and  (li)  provid- 
ing; rescarrhers  and  government  agencies 
sponsoring  service-related  research  with  in- 
formation on  the  needs  for  further  service- 
related  research  which  would  provide  data 
and  information  that  will  assist  in  increas- 
ing the  independence,  productivity,  and  in- 
itgration  into  the  community  of  persons 
\ulh  developmental  disabilities. 

il4i  The  term  ■Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services. 

(15)  The  terni  State  Planning  Council' 
means  a  State  Phmning  Council  established 
under  section  l:!4 
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"Sec.  103.  (a)  The  Federal  shan-  of  al! 
projects  in  a  State  supported  by  an  allot- 
ment to  the  State  under  part  B  shall  be  lb 
percent  of  the  aggregate  necessary  costs  of 
all  such  pro.iects.  a,s  determined  by  the  Sec- 
retary, except  that  m  the  case  of  projects  lo- 
cated in  urban  or  rural  poverty  areas,  the 
Federal  share  of  all  such  projects  shall  be 
90  percent  of  the  aggregate  n(H'(\s.sary  costs 
of  such  projects,  as  di'termined  by  the  Sec- 
retary. 

■'b)  The  Federal  share  of  any  project  to 
be  provided  through  grants  under  part  D 
shall  be  75  percent  of  the  necessary  cost  of 
such  project,  a-s  determined  by  the  Secre- 
tary, except  that  ii  the  project  is  located  in 
an  urban  or  rural  poverty  area,  the  Federal 
share  may  not  exceed  90  percent  of  the 
project's  necessary  costs  as  so  determined. 

'c)  The  non- Federal  share  of  the  cost  of 
any  project  assisted  by  a  grant  or  allotment 
under  this  title  may  be  provided  in  kind. 

(d)  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  project, 
expenditures  on  that  project  by  a  political 
subdivision  of  a  Stale  or  by  a  nonprofit  pri- 
vate entity  shall,  subject^  to  such  limitations 
and  conditions  as  the  Secretary  may  by  reg- 
ulation prescribe,  be  deemed  to  be  expendi- 
tures by  such  State  in  the  ca.se  of  a  project 
under  part  B  or  b.v  a  university  affiliated  fa- 
cility or  a  satellite  center,  as  the  ca.se  may 
be.  in  the  case  of  a  project  a.ssisied  under 
part  D. 

■RECORDS  .*ND  AUDIT 

Ski  104  'ai  Each  recipient  of  a.ssistance 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  il) 
records  which  fully  di.sclose  lA)  the  amount 
and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance.  'B)  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  'Ci  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
bv  other  .sources,  and  <2)  such  other  records 
as  will  facilitate  an  effective  audit. 

ihi  The  Secretary  and  the  Comptroller 
C;cneral  of  the  United  Stales,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipients  of  assistance 
undtT  this  title  that  are  pertinent  to  such 
assistance. 


■  RECOVERY 

■■Sec  105.  If  any  facility  with  respect  to 
which  funds  have  been  paid  under  part  B  or 
D  shall,  at  any  time  within  twenty  years 
after  the  completion  of  construction- 
al li  be  sold  or  transferred  to  any  person, 
agency,  or  organization  which  is  not  a 
public  or  nonprofit  private  entity,  or 

■■(2)  cease  to  be  a  public  or  other  nonprof- 
it facility  for  persons  with  developnienta! 
disabilities. 

the  United  States  shall  be  entitled  to  recov- 
er from  either  the  transferor  or  the  trans- 
feree I  or.  in  the  case  of  a  facility  which  has 
ceased  to  be  a  public  or  other  nonprofit  fa- 
cility   for   persons   with   developmental   dis- 
abilities,    from     the     owners     thereof)     an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement   of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  facility  :s  situated)  of  so 
much  of  such  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction  of  such  project  or  projects. 
Such  right  of  recovery  shall  not  constitute  a 
lien   upon  such   facility   prior  to  judgment. 
The  Secretary,   in   accordance  with   regula- 
tions   prescribed    by    the    Secretary,    may. 
upon    finding   good   cause   therefor,   release 
the  applicant  or  other  owner  from  the  obli- 
gation to  continue  such  facility  as  a  public 
or  other  nonprofit  facility  for  persoiis  with 
developmental  di.sabilitit\s. 


■  ST.ATf:  CONTROL  OK  OPER.ATIONS 

■Sec.  106.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of  any 
facility  for  persons  with  developmental  dis- 
abilities with  rc-spect  to  which  any  funds 
have  been  or  may  be  expended  under  this 
ti'le. 


Rt PORTS 

Sec.  107.  'ai  By  January  1  of  each  year, 
the  State  Planning  Council  of  each  State 
shall  prepare  and  transmit  to  the  Secretary 
a  report  concerning  activities  earned  out 
during  the  preceding  fi.scal  .vear  with  funds 
paid  to  the  State  under  part  B  for  such 
fiscal  vear.  Each  such  report  shall  be  in  a 
form  pn^scnbcd  by  the  Secretary  by  regula- 
tion and  shall  contain  — 

■111  a  description  of  such  activities  and 
the  accomplishments  resulting  from  such 
activities: 

■■(2)  a  conipan.son  of  such  accomplish- 
ments with  the  goals,  objectives,  and  pro- 
posed activities  spin-ified  by  the  State  in  the 
State  plan  submillcd  under  section  122  for 
such  fiscal  year. 

■■(3)  an  accounting  of  the  manner  in  which 
funds  paid  to  a  State  under  part  B  for  a 
fiscal  year  were  expended,  including  a  speci- 
fication of  — 

■■(A)  the  total  amount  of  Federal  funds 
paid  to  the  State  under  such  part  for  such 
fiscal  year: 

■■(B)  the  total  amount  of  the  non-F'ederal 
share  for  projects  under  such  part  for  such 
fiscal  year: 

■■(C)  the  total  amount  of  Federal  lunds 
and  the  total  amount  of  non-Federal  funds 
obligated  to  carry  out  such  part  during  such 
fiscal  year: 

■ID I  the  total  amount  of  Federal  funds 
and  the  total  amount  of  non-Federal  funds 
expended  to  carry  out  such  part  during  such 
fiscal  year:  and 


"(El  the  total  amount  of  Federal  funds 
provided  under  such  part  which  were  not 
obligated  or  expended  during  such  fiscal 
year; 

■•(4)  a  specification  of  the  amount  and  pro- 
portion of  Federal  funds  paid  to  the  State 
under  part  B  for  s^uch  fiscal  year  which  were 
allocated  to— 

■'A I  State  agencies; 

■iB'  local  governments  and  local  govern- 
ment agencies; 
■■tC  nonprofit  private  agencies:  and 
■iD)  academic  institutions;  and 
■(5)  a  description  of  the  extent  to  which 
the  individuals  who  actually  attended  meet- 
ings of  the  State  Planning  Council  during 
such  fi.scal  year  reflect  the  requirements  for 
membership   on   such   Council   specified   in 
section  124(a). 

■■(bi  By  January  1  of  each  year,  each  pro- 
tection and  advocac>  system  established  in  a 
State  pursuant  to  part  C  shall  prepare  and 
transmit  to  the  Secretary  a  report  which  de- 
scribes the  activities  and  accomplishments 
of  the  system  during  the  preceding  fi.scal 
year. 

((■Ml.  By  April  1  of  each  year  the  Secre- 
tary shall  prepare  and  transmit  to  the  Presi- 
dent, the  Congress,  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  de- 
scribes— 

'Al  the  activities  and  accomplishments  of 
programs  supported  under  parts  B.  C.  D, 
and  E  of  this  title;  and 

■■'Bi  the  progress  made  in  Stales  in  im- 
proving the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  di.sabilities  and  any  ac- 
tivities or  services  needed  to  improve  such 
independence,  productivity,  and  integration. 
■■(2)  In  preparing  the  report  required  by 
this  sub.section.  the  Secretary  shall  use  and 
include  information  .submitted  to  the  Secre- 
tary in  the  reports  required  under  sub.sec- 
tions  (a)  and  'b)  of  this  section  and  section 
142(a)(5). 

•  'd)  Within  90  days  after  receiving  from 
the  States  the  as.ses.sments  required  under 
section  122(b)'6)(A).  the  Secretary  shall  pre- 
pare and  transmit  to  the  Congress,  the  Sec- 
retary of  Education  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  sum- 
marizes and  analyzes  the  results  of  such  as- 
sessments. 

■■RESPONSIBILITIr:S  Of   THE  SECRETARY 

■Sec.  108.  ia>  The  Secretary,  not  later 
than  180  days  after  the  date  of  enactment 
of  anv  Act  amending  the  provisions  of  this 
title,  shall  promulgate  such  regulations  as 
may  be  required  for  the  implementation  of 
such  aiiiendtnents. 

■lb'  Within  90  days  after  the  date  of  en- 
actment of  the  Developmental  Disabilities 
Act  of  1984.  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Edu- 
cation shall  establish  an  interagency  com- 
mittee compo.sed  of  representatives  of  the 
Adtninistration  for  Developmental  Disabil- 
ities of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Special  Edu- 
cation and  Rehabilitative  Services  of  the 
Department  of  Education,  and  such  other 
Federal  departments  and  agencies  as  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education  consider  ap- 
propriate. Such  interagency  committee  shall 
meet  regularly  to  coordinate  and  plan  activi- 
ties conducted  by  Federal  departments  and 
agencies  for  persons  with  developmental  dis- 
abilities. 

■ElVIPLOYMENT  OK  HANDICAPPED  INDIVIDUALS 

■Sec  109.  As  a  condition  of  providing  as- 
sistance under  this  title,  the  Secretary  shall 
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require  that  each  recipient  of  such  assist- 
ance take  affirmative  action  to  employ  and 
advance  m  employment  qualified  handi- 
capped individuals  on  the  same  terms  and 
conditions  required  with  respect  to  the  em 
ployment  of  such  individuals  by  the  provi 
sions  of  the  Rehabilitation  Act  of  1973 
which  govern  employment  1 1 1  by  Stale  re 
habtlitation  agencies  and  rehabilitation  fa- 
cilities, and  I  2)  under  Federal  contracts  and 
suticontracts. 

RIGHTS  OF  THE  DEVELOPMtNTALLV  DISABLED 

Sec  110.  Congress  makes  the  following 
findings  respecting  the  rights  of  persons 
with  developmental  disabilities; 

ill  Persons  with  developmental  disabil- 
ities have  a  right  to  appropriate  treatment, 
services,  and  habilitation  for  such  disabil 
ities. 

■•(2i  The  treatment,  .services,  and  habilita- 
tion for  a  person  with  developmental  dis 
abilities  should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and 
should  be  provided  in  the  setting  that  is 
least  restrictive  of  the  person's  personal  lib- 
erty 

■■(3 1  The  Federal  Government  and  the 
States  bot.^.  have  an  obligation  to  assure 
that  public  funds  are  not  provided  to  any  in- 
stitutional or  other  residential  program  for 
persons  with  developmental  disabilities 
thal- 

(Ai  does  not  provide  treatment,  services, 
and  habilitation  which  us  appropriate  to  the 
needs  of  such  persons;  or 

(Bi  does  not  meet  the  following  mini- 
mum standards: 

•('[)  Provision  of  a  nourishing,  well-bal- 
anced daily  diet  to  the  persons  with  develop- 
mental disabilities  being  served  by  the  pro- 
gram. 

(ii)  Provision  to  such  persons  of  appropri- 
ate and  .sufficient  medical  and  dental  serv- 
ices. 

'■(iii)  Prohibition  of  the  use  of  physical  re- 
straint on  such  persons  unless  absolutely 
necessary  and  prohibition  of  the  use  of  such 
restraint  as  a  punishment  or  as  a  substitute 
for  a  habilitation  program. 

ijv)  Prohibition  on  the  excessive  use  of 
chemical  restraints  on  such  persons  and  the 
use  of  such  restraints  as  punishment  or  aa  a 
substitute  for  a  habilitation  program  or  in 
quantities  that  interfere  with  .services,  treat- 
ment, or  habilitation  for  such  persons. 

■  'V>  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notice. 

'vD  Compliance  with  adequate  fire  and 
safety  standards  as  may  be  promulgated  by 
the  Secretary 

'4)  AU  programs  for  persons  with  devel- 
opmental disabilities  should  meet  standard.s 
which  are  designed  to  assure  the  most  favor- 
able possible  outcome  for  these  served, 
and— 

■  'A)  in  the  case  of  residential  programs 
serving  persons  in  need  of  comprehensue 
health-related,  habllitative.  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standards  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded  pro- 
mulgated in  regulations  of  the  Secretary  on 
January  17,  1974  i39  Fed  Reg  pt  II  i.  as  ap 
propriate  when  taking  into  account  the  size 
of  the  institutions  and  the  service  delivery 
arrangements  of  the  facilities  of  the  pro- 
grams; 

Bi  in  the  case  of  other  residential  pro- 
grams for  persons  with  developmental  dis- 
abilities, which  assure  that  care  is  appropri- 
ate to  the  needs  of  the  persons  being  .served 
by  such  programs,  assure  that  the  persons 
admitted  to  facilities  of  such  programs  are 


persons  whose  needs  can  be  met  through 
.services  provided  by  such  facilities,  and 
a.ssure  that  the  facilities  under  such  pro- 
grams provide  for  the  humane  care  of  the 
residents  of  the  facilities,  are  sanitary,  and 
protect  their  rights;  and 

(C)  in  the  case  of  nonresidential  pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 
The  rights  of  persons  with  developmental 
disabilities  described  In  findings  made  in 
this  section  are  in  addition  to  any  constitu- 
tional or  other  rights  otherwise  afforded  to 
all  persons. 

Part  B  Federal  Assistance  for  Planning 
AND  Service  Activities  for  Persons  With 
Developmental  Disabilities 

PURPOSE 

Sec  121.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  plan  for,  and 
to  conduct,  activities  which  will  increase 
and  support  the  independence,  productivity, 
and  integration  into  the  community  of  per- 
sons with  developmental  dLsabilities. 

state  plans 

Sec  122.  (a)  Any  State  desiring  to  lake 
advantage  of  this  part  must  have  a  State 
plan  submitted  to  and  approved  by  the  Sec- 
retary under  this  section.  Notwithstanding 
any  other  provision  of  law  or  Executive 
order,  a  Stale  may  not  consolidate  the  Slate 
plan  required  by  this  section  with  any  other 
State  plan  required  for  the  receipt  of  Feder- 
al assistance  or  substitute  for  the  State  plan 
required  by  this  section  any  other  plan  pre- 
pared pursuant  to  Slate  law  or  procedures 
unless  the  State  Planning  Council  and  the 
State  agency  or  agencies  designated  pursu- 
ant to  subsection  (bill  KB)  consent  In  writ- 
ing to  such  consolidation  or  substitution, 

(bi  In  order  to  be  approved  by  the  Secre- 
tary under  this  section,  a  State  plan  for  the 
proMsion  of  services  for  persons  with  devel- 
opmental disabilities  must  meet  the  follow- 
ing requirements: 

ilKAi  The  plan  must  provide  for  the  es- 
tablishment of  a  Stale  Planning  Council,  in 
accordance  with  section  124,  for  the  assign- 
ment to  the  Council  of  personnel  m  such 
numbers  and  with  such  qualifications  as  the 
Secretary  determines  to  be  adequate  to 
enable  the  Council  to  carry  out  its  duties 
under  this  title,  and  for  the  ideniification  of 
the  personnel  .so  a.ssigned. 

'B)  The  plan  must  designate  the  State 
agency  or  agencies  which  shall  administer 
or  supervi.si  'he  administration  of  the  State 
plan  and.  if  there  is  more  than  one  such 
agency,  the  i>ortion  of  such  plan  which  each 
will  administer  lor  the  portion  the  adminis- 
tration of  which  each  will  supervise i, 

■(C)  The  plan  must  provide  that  each 
Slate  agency  designated  under  subpara 
graph  iB)  will  make  such  reports,  in  such 
form  and  containing  such  information,  as 
the  Secretary  or  the  State  Planning  Council 
may  from  time  to  time  rea.sonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  or  the  Stale 
Planning  Council  finds  necessary  to  verify 
such  reports. 

iD)  The  plan  must  provide  for  such  fi.scal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  Stale  under  this  part, 
■■<2»  The  plan  must- 

'<A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  a  listing  of  the 
programs  and  resources  to  be  u.sed  to  meet 
such  objectives; 


■■(B)  set  forth  the  non-Federal  siiarc  ih:u 
will  be  required  in  carrying  out  cacti  such 
objective  and  program; 

(Ci  describe  land  provide  for  the  review 
annually  and  revision  of  the  description  not 
less  often  than  once  every  three  years)  m 
the  extent  and  scope  of  services  being  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
Stale  plans  for  federally  a-ssisted  Stale  pro- 
grams as  the  State  conducts  relating  to  edu- 
cation for  the  liandicapped.  vocational  reha- 
bilitalion,  public  assistance,  medical  assist- 
ance, social  services,  maternal  and  child 
health,  crippled  childrens  services,  and 
comprehensive  health  and  mental  health, 
and  under  such  other  plans  as  the  Secretary 
may  specify,  and  (ii)  how  funds  allotted  to 
the  State  in  accordance  with  section  125  will 
be  used  to  complement  and  augment  rather 
than  duplicate  or  replace  services  for  per- 
sons with  developmental  disabilities  who  are 
eligible  for  Federal  assistance  under  such 
other  Stale  programs; 

■(D)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  scope  of  the  priority 
.services  (as  defined  in  .section  102(11)(C)) 
being  or  to  be  provided  under  the  plan  in 
the  fiscal  year;  and 

■■(E)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  in 
meeting  the  objectives  described  in  subpara- 
graph (A). 

■(3)  The  plan  must  contain  or  be  support- 
ed by  assurances  satisfactory  to  the  Secre- 
tary that- 

■(A)  the  funds  paid  to  the  State  under 
section  125  will  be  used  to  make  a  signifi- 
cant contribution  toward  strengthening 
services  for  persoas  with  developmental  dis- 
abilities through  agencies  In  the  various  po- 
litical subdivisions  of  the  Stale: 

■■'B)  part  of  such  funds  will  be  made  avail- 
able by  the  State  to  public  or  nonprofit  pri- 
vate entities; 

■iC)  not  more  than  25  percent  of  such 
funds  will  be  allocated  to  a  designated 
agency  for  the  provision  of  services  by  such 
agency; 

■'(D)  such  funds  paid  to  the  State  under 
section  125  will  be  u.sed  to  supplement  and 
to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  pur- 
poses for  which  Federal  funds  are  provided 
and  not  to  supplant  such  non-Federal  funds; 
and 

■■iE)  there  will  be  reasonable  Slate  finan- 
cial participation  in  the  cost  of  carrying  out 
the  Slate  plan. 

■■(4»(A)  The  plan  must  provide  for  the  ex- 
amination not  less  often  than  once  every 
three  years  of  the  provision,  and  the  need 
for  the  provision,  in  the  State  of  the  three 
areas  of  priority  services  (as  defined  in  sec- 
tion 102ill»(C)i. 

■■<B)  The  plan  must  provide  for  the  devel- 
opment, not  later  than  the  second  year  in 
which  funds  are  provided  under  the  plan 
after  the  date  of  the  enactment  of  the  De- 
velopmental Disabilities  Act  of  1984.  and 
the  timely  review  and  revision  ol.  a  compre- 
hensive statewide  plan  to  plan,  financially 
support,  coordinate,  and  otherwise  better 
address,  on  a  statewide  and  comprehensive 
basis,  unmet  needs  in  the  Slate  for  the  pro- 
vision of- 

■■(I)  employment  related  activities  and, 
except  as  provided  in  subparagraph  (C),  not 
more  than  one  of  the  other  areas  of  priority 
services  las  defined  in  section  102illi(C)i, 
such  other  area  of  priority  services  to  be 
specified  in  the  plan;  and 

■•(ii)  at  the  option  of  the  State,  of  one  or 
more  additional  areas  of  services  for  persons 
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with  dt\(lo[)mental  disabilities  from  the 
ariius  of  services  described  in  section 
l()2i  1 1  "  .A  '  li '.  such  area  or  areas  also  to  be 
.specified  in  the  plan, 

iC)  In  anv  ca.se  in  which  appropriations 
under  section  130  for  a  fiscal  year  exceed 
$60. 0(10. 000.  a  State  plan  may  provide  for 
tlie  prnvision  ol  an  area  of  priority  services 
(as  defined  in  section  102(ll)(Ci)  in  addition 
to  the  areas  ol  priority  services  required  to 
be  provided  by  subparagraph  (BXi). 

iDi  The  plan  must  be  developed  after 
consideration  ol  the  data  collected  by  the 
State  education  at;ency  under  section 
618ib";^  of  till  Kducalion  of  the-  Handi- 
cappi  d  Act . 

■(Exit  The  plan  must  provide  that  not 
le.ss  than  65  percent  of  the  amount  available 
to  the  State  under  section  125  v,\U  be  ex- 
pendi-d  for  .service  activities  in  the  priority 
areas  of  .services  <a.s  defined  in  section 
102(11X0), 

■■(li)  The  plan  must  provide  that  the  re- 
mainder of  the  amount  available  to  the 
Stale  from  allotments  under  section  125 
(after  making  the  expenditures  required  by 
clause  (1)  of  this  paragraph)  shall  be  used 
for  service  activities  for  persons  with  devel- 
opmental disabilities,  and  the  planning,  co- 
ordination, and  administration  of,  and  the 
advocacy  (or,  tlie  provision  of  such  services. 
■(Fi  The  plan  must  provide  that  special  fi- 
nancial and  technical  assistance  shall  be 
given  to  agencies  or  entities  providing  serv- 
ices for  persons  with  developmental  disabil- 
ities who  are  residents  of  geographical  areas 
designated  as  urban  or  rural  poverty  areas. 
■■(5)(A)(i)  The  plan  must  provide  that 
.services  furnished,  and  the  lacilities  in 
which  they  are  furnished,  under  the  plan 
for  persons  with  developmental  disabilities 
will  be  in  accordance  with  standards  pre- 
scribed by  the  Secretary  in  regulations. 

■■(ii)  The  plan  must  provide  satisfactorv 
assurances  that  buildings  used  in  connection 
with  the  delivery  of  services  assisted  under 
the  plan  will  meet  standards  adopted  pursu- 
ant to  the  Act  of  August  12.  1968  (known  as 
the  Architectural  Barriers  Act  of  1968i. 

■iB)  The  plan  must  provide  that  services 
are  provided  in  an  individualized  manner 
consistent  with  the  reiiuiremenis  of  section 
123  (relating  to  habilitation  plans). 

■(C)  The  plan  must  contain  or  be  support- 
ed by  a-ssurances  satisfactory  to  the  Secre- 
tary "that  the  human  rights  of  all  persons 
with  developmental  disabilities  (especially 
those  persons  without  familial  protection) 
who  are  receiving  treatment,  services,  or  ha- 
bilitation under  programs  a,ssisted  under 
this  part  will  be  protected  consistent  with 
.section  110  (relating  to  rights  of  the  devel- 
opmenlally  disabled' 

■■(D)  The  plan  must  provide  assurances 
that  the  State  has  undertaken  affirmative 
steps  to  assure  the  participation  in  pro- 
grams under  this  title  of  individuals  general- 
ly representative  of  the  population  of  the 
State,  with  particular  attention  to  the  par 
ticipalion  of  members  of  minority  groups. 

■■(E)  The  plan  must  provide  assurances 
that  the  State  will  provide  the  State  Plan- 
ning Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 1902(a)(31  KB)  of  the  Social  Security 
Act  with  respect  to  any  intermediate  care 
facilitv  for  the  mentally  retarded  m  such 
State  within  30  days  after  the  completion  of 
each  such  report  or  plan, 

(6)  The  plan  must  provide- 
•■(Ai  tor  an  a,ssessment  to  be  submitted  to 
the  SecreUrv  twenty  four  months  after  the 
date   of   enactment    of    the    Developmental 
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Disabilities    Act    of    1984    and    every    three 
years  thereafter,  of- 

'■(i)  the  need  for  professionals  and  para- 
professionals  in  the  field  of  developmental 
disabilities  in  the  State  and  for  the  training 
of  such  professionals  and  paraprofessionals; 
and 

(ii)  plans  to  support  the  training  of  such 
professionals  and  paraprofessionals  to  main- 
tain the  availability  of  services  to  persons 
with  developmental  disabilities  in  the  .State; 
■■(B)  that  the  State  will  pay  the  cost  of 
conducting  such  assessment  from  the 
amount  described  in  paragraph  (4)(E)(ii): 
and 

■(C)  thai  the  State  will,  in  arranging  the 
conduct  of  such  assessment,  give  preference 
to  a  university  affiliated  facility  or  a  satel- 
lite center. 

■■(7)(A)  The  plan  must  provide  for  the 
maximum  utilization  of  all  available  com- 
munity resources  including  volunleers  serv- 
ing under  the  Domestic  Volunteer  Service 
Act  of  1973  and  other  appropriate  voluntary 
organizations,  except  that  such  volunteer 
services  shall  supplement,  and  siiall  not  be 
in  lieu  of,  services  of  paid  employees. 

(B)  The  plan  must  provide  for  fair  and 
equitable  arrangements  (a.s  determined  by 
the  Secretary  after  consultation  with  the 
Secretary  of  Labor)  to  protect  the  interests 
of  emplcjyees  aflected  by  actions  under  the 
plan  to  provide  alternative  community 
living  arrangement  services  (as  defined  in 
section  102(lli(D>).  including  arrangements 
designed  to  preserve  employee  rights  and 
benefits  and  to  provide  training  and  retrain- 
ing ol  such  employees  where  necessary  and 
arrangements  under  which  maximum  ef- 
forts will  be  made  to  guarantee  the  employ- 
ment of  such  employe-es. 

■  (8)  The  plan  also  must  contain  such  addi- 
tional information  and  a.ssurances  as  the 
Secretarv  may  find  necessary  to  carry  out 
the  provisions  and  purposes  of  this  part, 

(CI  The  Secretary  shall  aijprove  any 
State  plan  and  any  modification  thereof 
which  complies  with  the  provisioiis  of  sub- 
section (b).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reason- 
able notice  and  oijport unity  for  a  hearing  to 
the  Slate. 

id)(l)  .'\t  the  request  of  any  Slate,  a  por- 
tion of  any  allotment  or  allotments  of  such 
State  under  this  part  for  any  fiscal  year 
shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of 
the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  Stale  plan  approved 
undtr  this  section;  except  that  not  more 
than  5  per  centum  of  the  total  of  the  allot- 
ments of  such  State  for  any  fiscal  year,  or 
$50,000,  whichever  is  less,  shall  be  available 
for  the  total  expenditures  for  such  purpose 
by  all  of  the  State  agencies  designated 
under  subsection  (bidxB)  for  the  adminis- 
tration or  supervision  of  the  administration 
of  the  State  plan.  Payments  under  this 
paragraph  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments, as  the  Secretary  may  determine. 

■■(2)  Any  amount  paid  under  paragraph  ( 1) 
to  any  State  for  any  fi-scal  year  shall  be  paid 
on  condition  that  there  shall  be  expended 
from  the  Slate  sources  for  such  year  for  ad- 
ministration of  the  Stale  plan  approved 
under  this  .section  not  less  than  the  total 
amount  expended  for  such  purpo.ses  from 
such  sources  during  the  previous  fi.scal  year. 

■  HAKU.ITATION  PLANS 

Sec.  123.  (ai  The  Secretary  shall  require 
as  a  condition  to  a  States  rt-ceiving  an  allot- 
ment under  this  part  that  the  State  provide 


the  Secretary  satisfactory  assurances  that 
each  program  (including  programs  of  any 
agency,  facility,  or  project)  which  receives 
(unds  from  ihe  States  allotment  under  this 
part  (  1 1  has  in  effect  for  each  developmen- 
tally.  disabled  person  who  receives  services 
Irom  or  under  the  program  a  habilitation 
plan  meeting  the  requirements  of  subsec- 
tion (b),  and  (2)  provides  for  an  annual 
review,  in  accordance  with  subsection  (ci,  of 
each  such  plan. 

•■(b)  A  habilitation  plan  for  a  person  with 
developmental  disabilities  shall  meet  the 
following  requirements: 
■■(  1 )  The  plan  shall  be  in  writing. 
■■i2i  The  plan  shall  be  developed  jointly 
by  (A)  a  representative  or  representatives  of 
the  program  primarily  responsible  for  deliv- 
ering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is  es- 
tablished, (Bi  such  person,  and  (C)  where 
appropriate,  such  persons  parents  or  guard- 
ian or  other  representative. 

■■(3)  The  plan  shall  contain  a  statement  of 
the  long-term  habilitation  goals  for  the 
person  and  the  intermediate  habililation  ob- 
jectives relating  to  the  attainments  of  such 
goals.  Such  goals  should  include  the  in- 
crease or  support  oi  independence,  produc- 
tivity, and  integration  into  the  community 
for  the  person.  Such  objectives  shall  be 
staled  specifically  and  in  sequence  and  shall 
be  expressed  in  behavioral  or  other  terms 
that  provide  measurable  indices  of  progress. 
The  plan  shall  (A)  describe  how  the  objec- 
tives will  be  achieved  and  the  barriers  that 
might  interfere  with  the  achievement  of 
them,  (B)  slate  an  objective  criteria  and  an 
evaluation  procedure  and  ,schedule  for  de- 
termining whether  such  objectives  and  goals 
are  being  achieved,  and  (C)  provide  for  a 
program  coordinator  who  will  be  responsible 
for  the  implementation  of  the  plan. 

■■(4)  The  plan  shall  contain  a  statement 
(in  readily  understandable  form)  of  specific 
habilitation  services  to  be  provided,  shall 
identify  each  agency  which  will  deliver  such 
services,  shall  describe  the  personnel  (and 
their  qualifications)  necessary  for  the  provi- 
sion of  such  services,  and  shall  specify  the 
date  of  the  initiation  of  each  .service  to  be 
provided  and  the  anticipated  duration  of 
each  such  service. 

(5)  The  plan  shall  specify  the  role  and 
objectives  of  all  parties  to  the  implementa- 
tion of  the  plan. 

•■(c)  Each  habilitation  plan  shall  be  re- 
viewed at  least  annually  by  the  agency  pri- 
marily responsible  for  the  delivery  of  serv- 
ices to  Ihe  person  for  whom  the  plan  was  es- 
tablished or  responsible  for  the  coordina- 
tion of  the  delivery  of  .services  lo  such 
person.  In  the  course  of  the  review,  such 
person  and  the  persons  parents  or  guardian 
or  other  representative  shall  be  given  an  op- 
portunity to  review  such  plan  and  to  partici- 
pate in  Its  revision. 

state  planning  councils 
Sec.  124.  (a)(  1 )  Each  Stale  which  receives 
a.ssistance  under  this  part  shall  establish  a 
State  Planning  Council  which  will  serve  as 
an  advocate  for  persons  with  developmental 
disabilities.  The  members  of  the  Stale  Plan- 
ning Council  of  a  State  shall  be  appointed 
bv  the  Governor  of  the  Slate  from  among 
the  residents  of  that  Slate.  The  Governor  of 
each  Slate  shall  make  appropriate  provi- 
sions for  the  rotation  of  membership  on  the 
Council  of  that  State.  Each  State  Planning 
Council  shall  at  all  times  include  in  its  mem- 
bership representatives  of  the  principal 
Slate  agencies  (including  the  Stale  agenc.v 
that  administers  funds  provided  under  the 
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Rehabilitation  Act  of  1973.  the  State  agency 
that  administers  funds  provided  under  the 
Education  of  the  Handicapped  Act.  and  the 
State  agency  that  administers  funds  provid- 
ed under  title  XIX  of  the  Social  Security 
Act  for  persons  with  developmental  disabil- 
ities!, higher  education  training  facilities, 
each  university  affiliated  facility  or  .satellite 
center  in  the  State,  the  State  protection  and 
advocacy  system  established  under  section 
142.  local  agencies,  and  nongovernmental 
agencies  and  private  nonprofit  groups  con- 
cerned with  .services  to  persons  with  devel- 
opmental disabilities  in  that  State 

'2)  At  least  one-half  of  the  membership 
of  each  such  Council  shall  consist  of  persons 
who — 

■iA»  are  persons  with  developmental  dis- 
abilities or  parents  or  guardians  of  such  per- 
sons, or 

iB»  are  immediate  relatives  or  guardians 
of  persons  with  mentally  impairing  develop- 
mental disabilities. 

who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees las  defined  in  section  1126(bi  of  the 
Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  are  not  persons 
with  an  ownership  or  control  interest 
iwithin  the  meaning  of  section  U24ia)<3)  of 
the  Social  Security  Act)  with  respect  to 
such  an  entity. 

1 3)  Of  the  members  of  the  Council  de- 
scribed in  paragraph  (2)— 

I  A)  at  least  one-third  .shall  be  persons 
with  developmental  disabilities,  and 

(BKi)  at  least  one-third  shall  he  individ- 
uals described  in  subparagraph  'B)  of  para- 
graph (2 1,  and  di)  at  least  one  of  such  indi- 
viduals shall  be  an  immediate  relative  or 
guardian  of  an  institutionalized  person  with 
a  developmental  di.sability. 

■(b)  Each  State  Planning  Council  shall— 

( I)  develop  jointly  with  the  State  agency 
or  agencies  designated  under  section 
I22ibii  1KB)  the  State  plan  required  by  this 
part,  including  the  specification  of  areas  of 
services  under  section  122(bM4)<B): 

<2)  monitor,  review,  and  evaluate,  not  less 
often  than  annually,  the  implementation  of 
such  State  plan: 

■(3)  to  the  ma.ximum  extent  feasible, 
review  and  comment  on  all  State  plans  in 
the  Slate  which  relate  to  programs  affect- 
ing persons  with  developmental  disabilities; 
and 

•■<4>  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  activi- 
ties as  the  Secretary  may  reasonably  re- 
quest, and  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  verify  such  reports. 

STATr  ALLOTMENTS 

Sec  125.  (axil  For  each  fiscal  year,  the 
Secretary  shall,  in  accordance  with  regula- 
tions and  this  paragraph,  allot  the  sums  ap- 
propriated for  such  year  under  .section  130 
among  the  States  on  the  basis  of 

'A'  the  population. 

■iB)  the  extent  of  need  for  services  for 
persons  with  developmental  di.sabilities.  and 

iC)  the  financial  need, 
of  the  respective  States.  Sums  allotted  to 
the  States  under  this  section  shall  be  used 
in  accordance  with  approved  State  plans 
under  section  122  for  the  provision  under 
such  plans  of  services  for  persons  with  de 
velopmental  disabilities. 

■i2)  The  Secretary  may  not  revise  the 
basis  on  which  allotments  are  made  under 
clauses  'A),   ^B)    and  'Ct  of  paragraph  <1) 


more  than  once  every  three  years.  In  any 
case  in  which  the  Secretary  determines  that 
changes  in  the  factors  described  in  such 
clauses  warrant  such  a  revision,  the  Secre- 
tary shall,  at  least  six  months  prior  to  the 
date  on  which  the  Secretary  requires  the 
submission  of  State  plans  under  section  122 
for  the  next  succeeding  fiscal  year,  provide 
each  State  with  a  written  notice  specifying 
the  basis  on  which  allotments  will  be  made 
under  such  paragraph. 

(3)<A)  The  allotment  of  a  Slate  under 
paragraph  '  1  >  for  any  fiscal  year  may  not  be 
less  than  the  allotment  of  such  Stale  for 
fiscal  year  1984  under  part  B  of  this  title  (as 
such  part  was  in  effect  on  September  30. 
1984> 

<Bi  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceed  $45,000,000.  the  allotment  under 
paragraph  1 1 )  for  such  fiscal  year— 

(i)  to  each  of  American  Samoa.  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not  be 
less  than  $135,000:  and 

<il)  to  each  of  the  several  States,  Puerto 
Rico,  or  the  District  of  Columbia,  may  not 
be  less  than  $300,000. 

«4)  In  determining,  for  purposes  of  para- 
graph <1)(B).  the  extent  of  need  in  any 
State  for  services  for  persons  with  develop- 
mental disabilities,  the  Secretary  shall  take 
into  account  the  scope  and  extent  of  the 
services  described,  pursuant  to  section 
l22ib»<2>(C).  in  the  Slate  plan  of  the  State. 
■(b)  Whenever  the  State  plan  approved  in 
accordance  with  .section  122  provides  for 
participation  of  more  than  one  State  agency 
in  administering  or  supervising  the  adminis- 
tration of  designated  portions  of  the  State 
plan,  the  State  may  apportion  its  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satisfaction  of  the  Secretary,  is  reason- 
ably related  to  the  responsibilities  assigned 
to  such  agencies  in  carrying  oui  the  pur- 
fHjses  of  the  State  plan.  Funds  .so  appor- 
tioned to  State  agencies  may  be  combined 
with  other  Stale  or  Federal  funds  author 
ized  to  be  spent  for  other  purposes,  provided 
the  purpases  of  the  State  plan  will  receive 
proportionate  benefit  from  the  combina- 
tion. 

■  'O  Whenever  the  State  plan  approved  in 
accordance  with  .section  122  provides  for  co- 
operative or  joint  effort  between  States  or 
tjetween  or  among  agencies,  public  or  pri- 
vate, m  more  than  one  State,  portions  of 
funds  allotted  to  one  or  more  such  cooperat- 
ing States  may  be  combined  in  accordance 
with  the  agreements  between  the  agencie.s 
involved, 

■(d)  The  amount  of  an  allotment  to  a 
Slate  for  a  fiscal  year  which  the  Secretary 
determines  will  not  be  required  by  the  State 
during  the  period  for  which  it  is  available 
for  itie  purpose  for  which  allotted  shall  t)e 
available  for  reallotmcnt  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as 
the  Secretary  may  fix  (but  not  earlier  than 
thirty  days  after  the  Secretary  haui  pub- 
lished notice  of  the  intention  of  the  Secre- 
tary to  make  such  realloiment  in  the  Feder- 
al Register),  to  other  States  with  respect  to 
which  such  a  determination  ha.s  not  been 
made,  in  proportion  to  the  original  allot- 
ments of  such  Stales  for  such  fiscal  year, 
but  with  such  proportionate  amount  for  any 
of  such  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Secretar>  esti- 
mates such  State  needs  and  will  be  able  to 
use  during  such  period;  and  the  total  of 
such  reductions  shall  be  similarly  reallotted 
among     the     States     whose     proportionate 


amounts  were  not  so  n  duci  d  .\\\\  amoiini 
so  reallotted  to  a  State  for  a  fuscal  year  shall 
be  deemed  to  be  a  part  of  its  allot  merit 
under  subsection  la)  for  such  fi,scal  year 

PAYMENTS  TO  THE  STATES  FOR  PLANNING, 
ADMINISTRATION  AND  SERVICES 

Sec.  126  From  each  States  allotments 
for  a  fiscal  year  under  .section  125,  the  State 
shall  be  paid  the  Federal  share  of  the  ex- 
penditures, other  than  expenditures  for 
construction,  incurred  during  such  year 
under  its  State  plan  approved  under  this 
part.  Such  payments  shall  be  made  from 
time  to  time  in  advance  on  the  basis  of  esti- 
mates by  the  Secretary  of  the  sums  the 
State  will  expend  under  the  Stale  plan, 
except  that  such  adjustments  as  may  be 
necessary  shall  be  made  on  account  of  previ- 
ously made  underpayments  or  overpay- 
ments under  this  section. 

WITHHOLDING  OF  PAYMENTS  FOR  PLANNING. 
ADMINISTRATION  AND  SERVICES 

Sec  127.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  Planning  Council  and  the 
appropriate  Slate  agency  designated  pursu- 
ant to  section  122(b)(  1 )  finds  that 

(1)  there  is  a  failure  to  comply  substan- 
tially with  any  of  the  provisions  required  by 
section  122  to  be  included  in  the  Stale  plan: 
or 

■■(2»  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secretary 
which  are  applicable  to  this  part, 
the  Secretary  shall  notify  such  Stale  Coun- 
cil and  agency  or  agencies  that  further  pay- 
ments will  not  be  made  to  the  State  under 
section  125  (or,  in  the  di.scretion  of  the  Sec- 
retary, that  further  payments  will  not  be 
made  to  the  State  under  section  125  for  ac- 
tivities in  which  there  is  such  failure),  until 
the  Secretary  is  satisfied  that  there  will  no 
longer  be  such  failure.  Until  the  Secretary  is 
.so  satisfied,  the  Secretary  shall  make  no 
further  payment  to  the  State  under  section 
125.  or  shall  limit  further  payment  under 
section  125  to  such  Stale  to  activities  in 
which  there  is  no  such  failure. 

NONDUPLICATION 

■Sec  128.  In  determining  the  amount  of 
any  States  Federal  share  of  the  expendi- 
tures incurred  by  it  under  a  State  plan  ap- 
proved under  section  122,  there  shall  be  dis- 
regarded (1)  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  funds 
provided  under  any  provision  of  law  other 
than  section  125,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal 
funds. 

APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec  129,  If  any  State  is  dissatisfied  with 
the  Secretarys  action  under  section  122(c) 
or  section  127,  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  Stale  is  located,  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  the  Secretary  for  that  pur- 
pose. The  Secretary  thereupon  shall  file  in 
the  court  the  record  of  the  proceedings  on 
which  the  Secretary  baaed  the  action,  as 
provided  in  section  2112  of  title  28.  United 
States  Code.  Upon  the  filing  of  such  peti- 
tion, the  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
It  aside,  in  whole  or  in  part,  temporarily  or 
permanently,  but  until  the  filing  of  the 
record,    the  Secretary   may   modify   or  set 


xsidc  I  he  urdi  r  (it  the  Secretary.  The  find- 
in>;.s  ol  the  Scirfl;iry  as  lo  the  facts,  if  sup- 
ported by  .sulx^lanlml  evidence,  shall  be  con- 
rlusivf.  but  itir  court,  for  Kood  cause  shown, 
may  nniand  the  ra.sc  to  the  Secretary  lo 
take  further  cvideiuc,  and  the  Secretary 
may  thereupon  in:ik<'  new  or  modified  find- 
ings of  the  fact  and  may  modify  the  previ- 
ous action  of  the  Serretar.v.  and  shall  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewLse  be  eonclu,si\e  if  supported  by 
substantial  evidence  The  .ludKineiil  of  the 
court  affirming  or  seiimt;  aside,  in  whole  or 
in  part,  any  action  ol  the  Secretary  shall  be 
final,  subject  lo  revicA  by  the  Supreme 
Court  of  the  United  Stales  upon  certiorari 
or  certification  a.s  provided  m  section  1254 
of  title  28.  Uniti'd  States  Code.  The  com 
mencement  of  proceedings  under  this  sec- 
tion shall  not.  unless  so  specifically  ordered 
by  the  court,  operate  as  a  stay  of  iIk  Sf  ctc- 
tarys  action. 

■AUTHORIZATION  OK  ,\I'!'HI  >Pnl.'\l  IONS 

Sec  130.  For  aliolmenls  under  section 
125.  there  are  authorized  lo  be  appropriated 
$54,500,000  for  fi.scal  year  1985.  $58.:<00.(lOO 
for  fi.scal  year  1986.  and  $62.40i).0O0  for 
fi.scal  year  1987, 

'Part  C--PROTErTiiiN  \nd  .Advocac  v  ok 
Individual  Ri(;hts 

"PURPOSK 

■•Sec,  141.  It  IS  the  purpo.se  of  this  part  to 
provide  for  allotments  to  support  a  system 
in  each  State  to  protect  the  legal  and 
human  rights  of  persons  with  developmen- 
tal di.sabilitaes  in  aci  ordance  with  section 
142, 

■  SYSTEM  KKWUIRED 

■Sec  142.  (ai  In  order  for  a  State  to  re- 
ceive an  allotment  under  part  B 

■■(1)  the  Slate  must  ha\(  m  el  feet  a 
system  to  protect  and  advocate  the  rights  of 
persons  with  developmental  disabilities: 

••(2)  such  system  must  - 

•■(A)  have  the  authorU.v  to  pursue  legal, 
administrative,  and  other  appropriate  reme- 
dies to  insure  the  protection  of  the  rights  of 
such  persons  who  are  receiving  treatment, 
services,  or  habilitaiion  within  the  Stale 
and  to  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  devejopriienlal  disabil- 
ities; 

•■(B)  not  be  administered  b.v  the  Stati 
Planning  Council: 

"(C)  be  independent  of  an,\  agencv  which 
provides  ireaiment,  services,  or  habilitatlon 
to  persons  with  developmental  disabilities: 
and 

"(D)  except  a.-  i^ro-vided  m  subsection  <c), 
be  able  lo  obtain  access  to  the  records  of  a 
person  with  developmental  disabilities  who 
receives  services  under  this  title  and  who  re- 
sides in  a  facility  for  person,s  with  develop- 
mental disabilities  if 

■(i)  a  complaint  has  been  received  by  the 
system  from  or  on  behalf  of  such  person: 
and 

■'(li)  such  person  does  not  have  a  legal 
guardian  or  the  State  or  the  designee  of  ihe 
State  IS  the  legal  guardian  of  such  person: 

(3)  the  Slate  must  provide  a-ssurances  to 
the  Secretfiry  that  funds  allotted  to_  the' 
Slate  under  this  section  will  be  used  to  sup- 
plement and  mcre:i.se  the  level  of  funds  that 
would  otherwise  be  made  available  for  the 
purposes  for  which  Federal  funds  are  pro 
vided  and  not  to  supplant  such  non-Federal 
funds; 

(41  the  State  iiuist  provide  assurances  to 
the  Secretary  that  such  sy.siem  will  be  pro- 
vided  with   a  cop.v    of   each   annual   survey 


report  and  plan  of  corrections  for  cited  defi- 
ciencies made  pursuant  to  section 
1902iai(31  KB)  of  the  Social  Security  Act 
vvilh  respect  lo  any  intermediate  care  facili- 
ty for  the  menially  retarded  in  the  Stale 
within  30  day.s  after  the  completion  of  each 
such  report  or  plan:  and 

i5i  the  Slate  must  submit  lo  the  Secre- 
tary, within  90  days  after  the  end  of  each 
fiscal  year,  a  report  in  a  form  prescribed  by 
the  Secretary  whicli  describes  such  system 
and  describes  the  expenditures  made  by  the 
State  from  allotments  under  subsection  (d). 
•ib)  A  State  may  not  redesignate  the 
agency  of  the  State  which  administers  the 
system  required  by  subsection  (a)  unless  the 
Slate  determines  that  good  cause  exists  to 
warrant  such  redesignation.  In  any  case  in 
which  a  Stale  determines  that  such  good 
cause  exists,  the  State  shall,  prior  lo  such 
redesignation.  give  public  notice  of  its  intent 
to  make  such  redesignation  and  give  persons 
with  developmental  disabilities  or  their  rep- 
resentatives an  opportunity  to  comment  on 
such  proposed  redesignation. 

'ci  Prior  to  October  1.  1986.  the  provi- 
sions of  paragraph  '2kD)  of  subsection  (a) 
shall  not  apply  to  any  Slate  in  which  the 
law.s  of  the  State  prohibit  the  system  re- 
quired under  such  subsection  from  obtain- 
ing access  to  the  records  of  a  person  with 
developmental  disabilities  under  the  condi- 
tions described  in  such  paragraph, 

■idKl  1  To  assist  States  in  meeting  the  re- 
quirements of  subsection  (a),  the  Secretary 
shall  allot  to  the  States  the  amounts  appro- 
priated under  section  143.  Allotments  and 
reallotments  of  such  sums  shall  b(>  made  on 
the  same  basis  as  the  allotments  and  reallot- 
ments are  made  under  the  first  sentence  of 
subsection  (aKl*  and  subsection  (d)  of  sec- 
tion 1L',T.  except  that— 

I  A)  the  allotment  of  any  State  under  this 
subsection  for  any  fiscal  year  shall  not  be 
less  than  the  allotment  of  such  State  for 
liscal  year  1984  under  section  113(b)  (as 
such  section  w,as  in  effect  on  September  30, 
1984  i:  and 

iBi  in  any  case  in  which  the  amounts  ap- 
propriated under  section  143  for  a  fi.scal 
year  exceed  89,500.000- 

■lii  the  allotment  of  each  of  American 
Samoa.  Guam,  the  Virgin  Islands,  the  Com- 
monwealth of  thc'  Northern  Mariana  is- 
lands, and  tile  Trust  Territory  of  the  Pacific 
Islands  for  such  fuscal  year  shall  not  be  less 
than  $60,000:  and 

Mil  the  allotment  to  each  of  the  several 
States.  Puerto  Rico,  and  the  District  of  Co- 
lumbia for  such  fiscal  year  shall  not  be  less 
than  $100,000, 

I  2  I  A  State  may  u.se  not  more  than  5  per- 
cent ol  any  alloimenl  under  this  sub.section 
for  the  costs  of  monitoring  the  administra- 
tion of  the  system  required  under  subsec- 
tion '  a  1. 

■■<3)  Notwithstanding  paragraph  ( 1 ),  if  the 
aggregate  of  ihe  amounts  of  the  allotments 
for  grants  to  be  made  in  accordance  with 
such  paragraph  for  any  fiscal  year  exceeds 
the  total  of  the  amounts  appropr.ated  for 
such  allotments  under  section  143,  the 
amount  of  a  State's  allotment  for  such 
fiscal  year  shall  bear  the  same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  as  the  lolal  of  the  amounts  ap- 
propriated for  that  year  under  .section  143 
bears  to  the  aggregate  amount  required  to 
make  an  allotment  to  each  of  the  Slates  in 
accordance  with  paragraph  i  1 ). 

VrTHORIZATION  OK  APPROPRIATIONS 

Skc  .  143.  For  allotments  under  section 
142  there  are  authori'zed  to  be  appropriated 
$15  000.000  lor  fi.scal  year  1985.  S16. 100.000 


for  fiscal  year  1986.  and  $17,200,000  for 
fiscal  year  1987.  The  provisions  of  section 
1913  of  tiile  18.  United  States  Code,  shall  be 
applicable  lo  all  moneys  authorized  under 
the  provisions  of  this  section. 
Part  D— University  Affiliated  Facilities 

PURPOSE 

Sec.  151.  The  purpose  of  this  part  is  lo 
prov  ide  for  grants  to  university  affiliated  fa- 
cilities to  assist  in  the  provision  of  interdis- 
ciplinary training,  the  conduct  of  service 
demonstration  programs,  and  the  dissemina- 
tion of  information  which  will  increase  and 
support  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
vvilh  developmental  disabilities. 
grant  authority 

•Sec  152.  la)  From  appropriations  under 
section  154.  the  Secretary  shall  make  grants 
to  university  affiliated  facilities  to  assist  in 
the  administration  and  operation  of  the  ac- 
tivities described  in  section  102(13). 

•(b)  The  Secretary  may  make  one  or  more 
grants  to  a  university  affiliated  facility  re- 
ceiving a  grant  under  subsection  (a)  to  sup- 
port one  or  more  of  the  following  activities: 

••(1)  Conducting— 

••(A)  a  study  of  the  feasibility  of  establish- 
ing a  university  affiliated  facility  or  a  satel- 
lite center  in  an  area  not  served  by  a  univer- 
sity affiliated  facility,  including  an  assess- 
ment of  the  needs  of  the  area  for  such  a  fa- 
cility or  center:  or 

••(B)  a  study  of  the  ways  in  which  such 
university  affiliated  facility,  singly  or  joint- 
ly with  other  university  affiliated  facilities 
which  have  received  a  grant  under  subsec- 
tion (a),  can  assist  in  establishing  one  or 
more  satellite  centers  which  would  be  locat- 
ed in  areas  not  served  by  a  university  affili- 
ated facility. 

A  study  under  subparagraph  >  Ai  or  subpara- 
graph (B)  shall  be  carried  out  in  consulta- 
tion with  the  State  Planning  Council  for  the 
State  in  which  the  university  affiliated  fa- 
cility conducting  the  study  is  located  and 
the  State  Planning  Council  for  the  State  in 
which  the  university  affiliated  facility  or 
satellite  center  would  be  established. 

■•(2)  Provision  of  service-related  training 
to  parents  of  persons  with  developmental 
disabilities,  professionals,  volunteers,  or 
other  personnel  to  enable  such  parents,  pro- 
fessionals, volunteers,  or  personnel  to  pro- 
vide services  to  increase  or  maintain  the  in- 
dependence, productivity,  and  integration 
into  the  community  of  persons  with  devel- 
opmental disabilities. 

■(3i  Conducting  an  applied  research  pro- 
gram designed  to  produce  more  efficient 
and  effective  methods  (A)  for  the  delivery 
of  services  to  persons  with  developmental 
disabilities,  and  (B)  for  the  training  of  pro- 
fessionals, paraprofessionals,  and  parents 
who  provide  these  .services. 
The  amount  of  a  grant  under  paragraph  (1) 
may  not  exceed  $25,000. 

••(c)  The  Secretary  may  make  grants  to 
pay  part  of  the  costs  of  establishing  satellite 
centers  and  may  make  grants  to  satellite 
centers  to  pay  part  of  their  administration 
and  operation  costs.  A  satellite  center  which 
receives  a  grant  under  this  section  may 
engage  in  the  activities  described  in  sub- 
paragraph (A).  (B).  or  (C>  of  section  102(13). 

•(d)(1)  The  Secretary  may  not  make  a 
grant  under  subsection  (c)  for  the  fiscal 
year  ending  on  September  30.  1985.  lo  a  sat- 
ellite center  which  has  not  received  a  grant 
under  such  subsection  or  .section  121<c/  (as 
such  section  was  in  effect  prior  to  October 
1.  1984)  unless— 
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<A>  a  study  assisted  under  5ut>section 
ibiilxAi  of  this  section  has  established  the 
feasibility  of  establishing  or  operatinB  such 
renter,  except  that  such  study  shall  not  be 
required  to  contain  an  assessment  of  the 
need  for  such  center  in  the  area  m  which 
such  center  will  be  located,  or 

(B)  a  study  assisted  under  section 
121(b)(1)  (as  in  effect  prior  to  October  1. 
1984'  has  established  the  feasibility  of  es- 
tablishing or  operating  such  center. 

(2)  The  Secretary  may  not  make  a  grant 
under  sutisection  (a>  or  suljsection  (ci  for  a 
fiscal  year  beginning  after  September  30. 
1985,  to  a  university  affiliated  facility  or  a 
satellite  center  which  has  not  received  a 
grant  under  this  section  or  section  121  las 
such  section  was  in  effect  prior  to  October 
1.  1984)  unless- 

■(A)  a  study  assisted  under  subsection 
tbKlxAi  has  been  conducted  with  respect  to 
such  facility  or  center  by  a  university  affili- 
ated facility,  and 

(B)  such  study  has  established  the  feasi- 
bility of  establishing  or  operating  such  facil- 
ity or  center 

"(el  In  any  case  m  which  amounts  appropri- 
ated under  section  154  for  a  fi.scal  year 
exceed  $7,800,000,  the  Secretary  shajl 
expend  the  amount  of  such  excess  to  carry 
out  the  activities  described  in  the  following 
clauses  in  the  following  order  of  priority. 

'!)  The  Secretary  shall  make  grants 
under  subsection  (Ci  to  establish  satellite 
centers  which  have  not  previously  received 
a  grant  under  this  section  or  section  121(ci 
(as  such  section  was  in  effect  prior  to  Octo- 
ber 1.  19841  and  shall  make  grants  under 
subsection  'ai  to  university  affiliated  facili- 
ties which  have  not  previously  received  a 
grant  under  this  section  or  section  121(a)  (as 
.such  section  was  in  effect  prior  to  October 
1,  1984) 

1 2)  The  Secretary  shall  make  grants 
under  subsection  (a)  to  satellite  centers 
which  — 

(A)  have  received  a  grant  under  this  sec- 
tion or  section  121(c)  (as  such  section  was  m 
effect  prior  to  October  1,  1984);  and 

(Bi  have  demonstrated  the  capacity   to 
become  university  affiliated  facilities, 
in  order  to  enable  such  centers  to  become 
such  facilities. 

(3)  The  Secretary  shall  make  grants  to 
university  affiliated  facilities  under  subsec- 
tion 'a)  and  .satellite  centers  under  subsec- 
tion (c)  to  enable  such  facilities  or  centers 
to  carry  out  a  specific  activity  described  in 
subparagraph  (A).  (B).  or  iC)  of  section 
102113) 

APPLICATIONS 

Sec  153.  (a>  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  De- 
velopmental Disabilities  Act  of  1984,  the 
Secretary  shall  establish  by  regulation 
standards  for  university  affiliated  facilities. 
Such  standards  shall  reflect  the  special 
reeds  of  persoas  with  developmental  disabil- 
ities who  are  of  various  ages,  and  shall  in- 
clude performance  standards  relating  to 
each  of  the  activities  described  in  section 
102<13). 

(b)  No  grants  may  be  made  under  section 
152  unless  an  application  therefor  is  submit 
ted  to.  and  approved  by.  the  Secretary  Such 
an  application  shall  be  submitted  in  such 
form  and  manner,  and  contain  such  infor 
mation.  as  the  Secretary  may  require  Such 
an  application  shall  be  approved  by  the  Sec 
retary  only  if  the  application  contains  or  is 
supported  by  reasonable  assurances  that- 

(1)  the  making  of  the  grant  will  'A)  not 
result  in  any  decrease  in  the  use  of  Slate, 


local,  and  other  non-Federal  funds  for  serv- 
ices for  persons  with  developmental  disabil- 
ities and  for  training  of  persons  to  provide 
such  services,  which  funds  would  (except  for 
such  grant)  be  made  available  to  the  appli- 
cant, and  (B)  be  used  to  supplement  and,  to 
the  extent  practicable,  increase  the  level  of 
such  funds: 

'i2KAi  the  applicant's  facility  is  in  full 
compliance  with  the  standards  established 
under  subsection  (a),  -r 

(B)(1)  the  applicant  is  making  substantial 
progress  toward  bringing  the  facility  into 
compliance  with  such  standards,  and  (ii)  the 
facility  will,  not  later  than  three  years  after 
the  date  of  approval  of  the  initial  applica- 
tion or  the  date  standards  are  promulgated 
under  subsection  (ai.  whichever  is  later, 
fully  comply  with  such  standards;  and 

(3)  the  human  rights  of  all  persons  with 
developmental  disabilities  (especially  those 
persons  without  familial  protection)  who 
are  receiving  treatment,  services,  or  habili- 
tation  under  programs  assisted  under  this 
pan  will  be  protected  consistent  with  sec- 
tion 110  (relating  to  rights  of  the  develop- 
mentally  disabled). 

■■(c)  The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  152  as  will  ensure,  to 
the  maximum  extent  feasible,  that  each 
Federal  agent  y  that  provides  funds  for  the 
direct  support  of  the  applicant's  facility  re- 
views the  application, 

■(d)  The  amount  of  any  grant  under  sec- 
tion 152(a)  to  a  university  afliliated  facility 
shall  not  be  less  than  $150,000  for  any  fi,scal 
year,  and  the  amount  of  any  gram  under 
section  152(c)  to  a  satellite  center  shall  not 
be  less  than  $75,000  for  any  fiscal  year. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  154.  For  the  purpose  of  making 
grants  under  section  152.  there  are  author- 
ized to  be  appropriated  $9,400,000  for  fiscal 
year  1985.  $10,100,000  for  fiscal  .vear  1986. 
and  $10,800,000  for  fiscal  year  1987, 

Part  E— Special  Project  Grants 

PtTRPOSE 

■  Sec  161  The  purpose  of  this  part  is  to 
provide  for  grants  for  demonstration 
projects  to  increase  and  support  the  inde- 
pendence, productivity,  and  integration  into 
the  community  of  persons  with  developmen- 
tal disabilities 

■grant  AUTHORITY 

Sec  162  (ai  The  Secretary  may  make 
grant,s  lo  public  or  nonprofit  private  entitles 
for- 

"(1)  demonstration  projects— 

■(A)  which  are  conducted  in  more  than 
one  State, 

■(B)  which  involve  the  participation  of 
two  or  more  Federal  departments  or  agen 
cies.  or 

■■(C)  which  are  otherwise  of  national  sig- 
nificance. 

and  which  hold  promise  of  expanding  or 
otherwi.se  improving  services  to  persons 
with  developmental  disabilities  'especially 
those  who  are  disadvantaged  or  multihandi- 
capped  or  who  arc  Native  Americans  or 
Native  Hawaiians"  before  the  end  parenthe 
.SIS)  and 

(2)  technical  assistance  and  demonstra 
lion  projects  (Including  research,  training, 
and  evaluation  m  connection  with  such 
projects)  which  tiold  promise  of  expanding 
oi  oiherwise  improving  protection  and  advo- 
cacy services  relating  to  the  State  protec 
tion  and  advocacy  system  described  in  sec- 
tion 142 


Projects  for  the  evaluation  and  a-sse.ssment 
of  the  quality  of  services  proMded  persons 
with  developmental  disabilities  which  meet 
the  requirements  of  subparagraphs  (Ai.  iB). 
and  (CI  of  paragraph  (1)  may  be  included  as 
projects  for  which  grants  an  .iiithorized 
under  such  paragraph. 

'  (b)  No  grant  may  be  made  under  subsec 
tion  (a I  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con 
tain  such  information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  such  an  application  unless  each 
State  in  which  the  applicant  s  project  will 
be  conducted  has  a  State  plan  approved 
under  section  122,  and  unless  the  applica- 
tion provides  assurances  that  the  human 
rights  of  all  persons  with  developmental  dis- 
abilities (especially  those  persons  without 
familial  protection)  who  are  receiving  treat- 
ment, .services,  or  habililation  under 
projects  assisted  under  this  part  will  be  pro- 
tected consistent  with  section  110  (relating 
to  the  rights  of  the  developmentally  dis- 
abled). The  Secretary  shall  provide  to  the 
State  Planning  Council  for  each  State  in 
which  an  applicants  project  will  be  conduct- 
ed an  opportunity  to  review  the  application 
for  such  project  and  to  submit  its  comments 
on  the  application. 

■■(O  Payments  under  grants  under  subsec- 
tion (a I  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary.  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary. 

"(d)  The  Secretary  shall  not  consolidate 
the  authority  to  make  grants  under  this  sec- 
tion with  any  other  authority  to  make 
grants  which  the  Secretary  has  under  any 
other  law. 

'STUDY  ON  INTERMEDIATE  CARE  FACILITIES  FOR 
THE  MENTALLY  RETARDED 

"Sec.  163  (a)  Within  six  months  after  the 
date  of  enactment  of  the  Developmental 
Disabilities  Act  of  1984.  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a 
report  containing 

(1)  recommendations  for  improving  serv- 
ices for  mentally  retarded  persons  and  per- 
-sons  with  developmental  dusabilities  provid- 
ed under  an  approved  State  plan  under  title 
XIX  of  the  Social  Security  Act  so  that  the 
manner  in  which  such  services  are  provided 
will  increaise  the  independence,  productivity, 
and  integration  into  the  community  of  men- 
tally retarded  persons  and  persons  with  de- 
velopmental disabilities: 

'■(2)  recommendations  for  services  provid- 
ed for  mentally  retarded  persons  and  per- 
sons with  developmental  disabilities  under 
waivers  granted  under  .section  1915ici  of  the 
Social  Security  Act  so  that  the  manner  in 
which  such  services  are  provided  can  be  im- 
proved and  expanded  to  increase  the  inde- 
pendence, productivity,  and  integration  into 
the  community  of  mentally  retarded  per- 
sons and  persons  with  developmental  dis- 
abilities: and 

(3)  comments  by  each  of  the  officials 
specified  in  clauses  (2)  through  (5)  of  sub- 
section (b)  on  the  recommendations  includ- 
ed in  the  report  pursuant  to  paragraph  (1). 
including  comments  concerning  the  effect 
of  such  recommendations,  if  implemented, 
on  programs  carried  out  by  such  officials. 

■(b)  To  assist  the  Secretary  in  preparing 
the  report  required  by  subsection  (a),  there 
IS  established  a  task  force  composed  of. 


I 

June  J6.  im 

1 1 1  the  Secretary  (or  the  designee  of  the 
Secretary  ;. 

(21  the  Administrator  of  the  Health  Care 
Financint;  Administration  of  the  Depart- 
ment of  Health  and  Human  Services  (or  the 
designee  of  tlic  Administrator): 

i3>  the  Cominissioner  of  the  Administra- 
ti(in  for  De\elopmental  Disabilities  of  the 
!)(  partment  of  Health  and  Human  Services 
■or  I  he  designee  ol  the  Commissioner): 

'4)  tli(-  Chairman  of  the  National  Council 
on  the  Handicapped  lor  the  designee  of  the 
Chairman i;  and 

<5j  the  A-ssistant  Secretary  of  Education 
for  Special  Education  and  Rehabilitative 
Services  (or  ihe  designee  of  the  A.ssistant 
Secretary  I. 

■■(c)  To  condiicl  the  study  required  by  this 
.section,  the  Secretary  may  expend  not  more 
than  $75,000  from  the  amounts  appropri- 
ated under  .sertioii  164  for  fiscal  year  1985, 

M'THOHIZATION  OF  APPROPRIATIONS 

Htr.  164,  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $3,200,000  for 
lis(-al  vear  198,S,  S:?,7O0,OD0  for  fiscal  year 
1988   and  S-!,0()0.()00  for  fiscal  year  1987. ■'. 

FFFFCTIVE  DATE 

Ski  :i  I'lic  amendment  made  by  section  2 
of  this  Act  shall  take  effect  on  October  1, 
1984.  except  that  .sections  108(b).  153(a). 
and  163  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (as  added 
b\  the  amendment  made  by  section  2  of  this 
Ac\  I  ^hall  take  effect  on  the  date  of  enact- 
ment (jf  this  .^ct 

Mr.  STEVENS.  Mr.  President.  I 
niove  to  reroiisiaor  the  vole  by  which 
the  bill  was  pas.sed. 

Mr.  BYRD.  Mr.  President.  I  move  lo 
lay  that  motion  on  the  table. 

Th(>  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER     VITIATING     REPORTING 

OF  S    '2713   AND   RETURNING   S. 

2713    TO    THE    COMMITTEES    (S. 

REPT.  NO.  98-527) 

Mr.  STEVENS.  Mr.  President.  I  ask. 
iinanimou.s  consenl  Ihat  the  reporting 
of  S.  2713.  by  the  Committee  on  For- 
cit^n  Relations  on  June  21.  1984.  be  vi- 
tiat(>d  and  that  the  bill  be  returned  to 
the  Conimitiees  on  Armed  Services 
and  Foreign  Relations  pursuant  lo  the 
order  of  Mav  23,  1984, 

The  PRESIDING  OFFICER.  With- 
out obifction.  it  is  so  ordered. 


WAIVER    OF    SECTION    303(a)    OF 

CONGRESSIONAL  BUDGET 

ACT-CONSIDERATION      OF      S. 

1967 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consenl  thai  the  Chair  lay 
before  the  Senate  Calendar  Order  No. 
1004,  the  budget  waiver  lo  accompany 
Calendar  Order  No.  787.  which  is  S. 
1967. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  staled. 

The  assistant  legislative  clerk  read 
as  follows. 

A  resolution  tS.  Res.  399  >  waiving  .^lection 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  the  respect  lo  the  cGnsideralion 
of  S.  1967. 

The  PRESIDING  OFFICER.  Is 
there  objection  lo  the  request  of  the 
Senator  from  Alaska.' 

There  being  no  objection,  the  Senate 
proceeded  lo  consider  the  resolution, 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to.  as  fol- 
lows: 

S.  Res.  399 

Rrsolrrd.  That  pursuant  to  section  303ic' 
of  the  Congressional  Budget  Act  of  1974. 
the  pro\isions  of  section  303ia)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1967.  a  bill  to  compensate  the  Gros 
■Ventre  and  Assiniboine  Tribes  of  the  Fort 
Belknap  Indian  Community  for  irrigation 
construction  expenditures.  S.  1967  violates 
section  303  of  the  Congressional  Budget  Act 
because,  after  the  adoption  of  a  proposed 
floor  amendment  sponsored  by  the  rommii- 
tee.  it  will  provide  new  budget  authority  for 
fiscal  year  1985  prior  to  the  adoption  ol  the 
first  concurrent  resolution  on  the  budget 
for  that  fiscal  year.  The  waiver  of  section 
303  is  necessary  to  allow  the  Senate  to  con- 
sider S.  1967  in  a  timely  manner. 


ORDER  DISCHARGING  THE  COM- 
MITTEE ON  AGRICULTURE. 
FORESTRY  AND  NUTRITION 
FROM    CONSIDERATION    OF    S. 

lt)43 

Mr  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  S.  1643,  lo 
strengthen  the  operation  of  the  agri- 
cultural stabilization  and  conservation 
coiiimittee  system,  and  it  be  placed  on 
the  calendar 

The  PRESIDING  OFFICER.  With- 
out ota.iection.  It  IS  so  ordered. 


COMPENSATION      FOR       IRRIGA- 
TION CONSTRUCTION         EX- 
PENSES 
Mr.  STEVENS.  Mr.  President.  I  ask 

thai  the  Chair  lay  before  the  Senate 

Calendar  Order  No.  787.  S.  1967. 
The    PRESIDING    OFFICER.    The 

bill  will  be  staled  by  title. 
The   assistant    legislative   clerk    read 

as  follows: 
A   bill   (S.    19671  to  compensate   the  Gros 

Ventre  and  A.ssiniboine  Tribes  of  the  Fort 

Belknap    Indian    Comniunily    for   irrigation 

construction  expenses. 
There  being  no  objection,  the  Senate 

proceeded  lo  consider  the  bill,  which 

had    been    reported    from    the    Select 

Committee    on    Indian    Affairs    with 

amendments  as  follows: 
On    page    2.    line    2.    strike     "plus    4    per 

centum  interest  on  such'  and  insert   "which 

represents  tribal'  . 
On  page  2.  line  5,  alter     1913"  insert    ■The 

Secretary    shall    also    pay    4    per    centum 

simple  interest  on  such  funds.  ■. 
So  as  to  make  the  bill  read. 


S. 1967 

Be  It  enacted  by  the  Senate  and  House  of 
Representatnes  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Trea-sury  is  authorized 
and  directed  to  pay  to  the  Gros  Ventre  and 
A.ssiniboine  Tribes  of  the  Fort  Belknap 
Indian  Community,  out  of  money  in  the 
Treasury  of  the  United  Slates  not  otherwise 
appropriated,  the  sum  of  $107,759.58.  which 
represents  tribal  funds  expended  for  the 
construction  of  the  irrigation  system  on  the 
Fort  Belknap  Indian  Reservation  from  1895 
to  1913.  The  Secretary  shall  also  pay  4  per 
centum  interest  on  such  funds.  Interest 
shall  be  calculated  from  the  date  on  which 
such  funds  were  expended  to  the  date  of 
payment  under  this  Act.  Payment  of  such 
tribes  against  the  United  States  relating  lo 
the  expenditure  of  tribal  funds  for  such 
const  ruction. 

I  b)  No  part  of  any  amount  appropriated  in 
this  Act  in  excess  of  10  per  centum  of  such 
appropriation  shall  be  paid  or  delivered  to. 
or  received  by.  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  any  claim  described  m  subsection  (a) 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  the  provisions  of  this  section  is  a 
misdemeanor  punishable  by  a  fine  not  to 
exceed  $1,000. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  immediate  adoption  of  the 
committee  amendments. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  commit- 
tee amendments. 

AMENDMENT  NO.  .1338 

(Purpose:  Technical  amendment  to  S.  1967) 
Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  on  behalf  of  Sen- 
ator Andrews  which  I  sent  to  the  de.sk 
and    ask    for    its    immediate    consider- 

The  PRESIDING  OFFICER.  Tlic 
amendinenl  will  be  staled. 

Tile  Senator  from  Ala.ska  [Mr,  Stevens], 
for  Mr.  Andrews,  proposes  an  amendment 
numbered  3338.  On  page  2.  after  line  19.  add 
the  following  new  subsection: 

■■(ci  The  provisions  of  this  Act  shall 
become  effective  on  October  1.  1984  ■■ 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  adoption  of  the  Andrews 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  lo  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  >  No.  3338 '  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

Tlie  bill  iS.  1967).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  lime,  and 
passed,  as  lollows: 

S.  1967 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  to  the  Gros  Ventre  and 
Assiniboine    Tribes    of    the    Fort     Belknap 
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Indian  Community,  out  of  money  in  the 
Treasury  of  the  United  States  not  otherwise 
appropriated,  the  sum  of  $107,759.58.  which 
represents  tribal  funds  expended  for  the 
construction  of  the  irrigation  system  on  the 
Fort  Belknap  Indian  Reservation  from  1895 
to  1913.  The  Secretary  shall  also  pay  4  per 
centum  simple  interest  on  such  funds.  Inter- 
est shall  be  calculated  from  the  date  on 
which  such  funds  were  expended  to  the  date 
of  payment  under  this  Act  Payment  of  such 
sum  shall  constitute  full  settlement  of  all 
claims  of  such  tribes  against  the  United 
States  relating  to  the  expenditure  of  tribal 
funds  for  such  construction. 

(b)  No  part  of  any  amount  appropriated  in 
this  Act  in  excess  of  10  per  centum  of  such 
appropriation  shall  t)e  paid  or  delivered  to. 
or  received  by.  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  any  claim  described  in  subsection  (a) 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  the  provisions  of  this  section  is  a 
misdemeanor  punishable  by  a  fine  not  to 
exceed  $1,000. 

(C)  The  provisions  of  this  Act  shall  become 
effective  on  October  1.  1984. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  55H4   HI-, 1. 1)  .\  !    [)I-;SK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5584  be 
held  at  the  desk  until  the  close  of  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

SENATK  CONVENE  AT   10  AM 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  there  is  an  order 
for  the  convening  tomorrow;  is  that 
correct? 

The  PRESIDING  OFFICER.  At  10 
o'clock;  that  is  correct. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
under  the  standing  order,  I  ask  unani- 
mous con.sent  that  there  be  special 
orders  for  a  period  not  to  exceed  15 
minutes  for  Senators  Symms.  Chiles. 
Byrd,  Pboxmire,  Eagleton.  Levin,  and 
Kennedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

QRDSR  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing those  special  orders.  I  ask 
unanimous  consent  there  be  a  period 


for  the  transaction  ot  rouiiiir  nidrninn 
business  not  to  ixtfrui  bcNoiid  the 
hour  of  12  noon,  \uth  >tatt'mt'nt.'^ 
therein  Imutt-d  to  2  niiiuitt',-^  rach 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

H.R     S7  1J 

Mr  .STEVENS.  Mr.  Pr.-.sid.iit .  1  wi.sh 
to  state  that  upon  the  conrlu.sion  of 
the  routine  mommg  bu.smcs.s  at  the 
hour  of  12  noon,  it  will  b<  the  mitii 
tion  of  the  leadership  to  turn  to  the 
consideration  of  the  State-Justice- 
Commerce  bill,  ".vhirh  i.*;  H  R    .=1712. 


RECES.S   I-M!I     ID 
TOMORROW 


.-\  M 


Mr.  STEVENS.  Mr.  Prcsuicni,  I  a.-K 
my  good  friend,  the  distin^jui.shed 
Democratic  leader,  if  there  is  anything 
further  he  wishes  to  bring  before  the 
Senate  this  evening? 

Mr  BYRD.  Mr.  President.  I  thank 
my  friend.  I  have  nothing  further. 

Mr.  STEVENS.  Mr.  President,  if 
there  be  nothing  further  to  come 
before  the  Senate.  I  move  the  Senate 
stand  in  recess  in  accordance  with  the 
previous  order. 

The  motion  was  agreed  to,  and  at 
7:13  p.m.  the  Senate  rece.s.sed  until 
Wednesday.  June  27.  1984.  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— rwesrfai/,  June  26,  1984 


The  House  met  at  12  o'clock  noon. 

Th(  Chaplain.  Rev.  James  David 
Ford.  D.D  .  offered  the  following 
prayer: 

O  give  thanks  to  the  Lord,  call  on 
His  name,  make  known  His  deeds 
among  the  peoples!  Sing  to  Him,  sing 
praises  to  Him.  tell  of  all  His  wonder- 
ful iror/ci-.'- Psalm  105:1,2. 

O  God.  may  we  never  be  so  confident 
m  our  ways  or  knowledge  that  we  fail 
to  see  Your  glory  and  the  power  of 
Your  work.'^.  May  Your  direction  for  us 
and  love  for  us  transcend  our  daily 
ta.sks  and  Kive  us  that  peace  that 
pa.sse.'~  all  human  understanding.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
procet>ding.s     and     announces    to     the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  PETRI.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  1.  I  demand  a  vote  on 
agreeing  Lo  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Cliair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  ha\e  It. 

Mr.  PETRI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
i.s  not  pr(!sent  and  make  the  point  of 
order  that  a  quorum  is  not  pre.sent. 

The  SPEAKER.  Evidently  a  quorum 
Ls  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  360.  nays 
24.  answered,  'present"  4.  not  voting 
4.5,  a.'-;  follows: 

[Roll  No,  2641 
I  YEAS-360 


Ackerman    I 
Addabbo       | 

Akaka 

Albo.sia 

Alexander 

Anderson 

Andrews  iTXi 

Annunzio 

Anthony 

Arrher 

Aspin 

AuCoin 

Badham 

Harnard 

Barnes 

Bart  loll 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 


BeriMiIi  r 
[Jernian 

BeMll 

BiaKMi 

Bilirakis 

Bhley 

Boehli  rt 

B(jj;i:s 

BMland 

Bcmer 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Bo\ir 

Breaux 

Britt 

Bronk> 

Broomlii'ld 

Hri'VMi    C'Ai 


Broyhii: 

Bryant 

Burton  iCA 

Burton  'IN 

B.'.ron 

Campbell 

Carney 

Carper 

Carr 

c:handier 

Chappell 

Chappie 

Cheney 

Clarke 

ClitiBer 

Coats 

Coelho 

Coleman  '  MO  > 

Coleman  '  TX  i 

Collins 

Conable 


Conle 

Conyers 

Cooper 

Corcoran 

Courier 

Coyne 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

DAmours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Dayis 

de  la  Gar/.a 

Dellums 

Derrick 

DeWine 

Dicks 

Dinsell 

Dorian 

Doune.v 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  '  AL ' 

Edwards  'CA' 

Edwards  <OK 

EnBlish 

Erdreich 

Evans iILi 

Fa.scell 

Fazio 

FV'iKhan 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

FoKlietta 

Ford  'TN) 

Fowler 

Frank 

Franklin 

Fren/.el 

I'uQua 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Glieknian 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

GreKB 

Guarini 

Gunderson 

Hall  'OH> 

Hall.  Ralph 

Hal!.  .Sam 

Hamilton 

Hammersrhm 

Hance 

Hansen  ■  I'Ti 

Hartnetl 

Hayes 

Hefner 

Hertel 

Highlower 

Hiler 

Hilhs 

Holt 

Hopkins 

Hortori 

Howard 

Hover 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo 

Hyde 
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Jones  'TN 
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Lehman  'FLl 
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Lewis  'FL' 
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Loeffler 
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Lujan 

Lundine 

Lungren 

Mack 

Mac  Kay 

Madman 

Markey 

Marlenee 

Marrioll 

Martin  iILi 

Martin  i  NC  i 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

M.azzoli 

McCain 

McCandles.s 

McCloskey 

McCollum 

McCurdy 

Ml  Dade 

McEwen 

McGrath 

MrHugh 

Ml  Kernan 

McNulty 

Mica 

Michel 

Mikulski 

Miller  iCA) 

Mmeta 

Minish 

Molinari 

Montgome-ry 

Moody 

Moore 

Moorhead 

Morrison  iCTi 

Morrison  '  W.A 
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Mrazek 

Murphv 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O  Brien 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pa.shayan 

Pat  man 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Range! 

Ralchford 

Ray 

Reid 

Richardson 

Ridge 

Rmaldo 

Rittcr 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rolh 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schulze 

Seiberling 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Sisisky 

Skcen 

Skellon 

Slatlery 

Smith  iFL' 

Smith  ilA) 

Smith  iNEi 

Smith  iNJi 

Smith.  Robert 

Snowe 

Snyder 

Spence 

Sprat  t 

Staggers 

Stangeland 

Slark 

Stenholm 

Slokes 
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Siraiton 

Stump 

Swifl 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thomas 

Torres 

Torncelli 

Traxler 

Udall 

Valentine 


Brown  iCOi 

Coughlm 

Dickin.son 

Dixon 

Durbin 

Emerson 

Evans  i lA  > 

Gejdenson 


Vander  Jant 

Vandergriff 

Vento 

Volkmer 

Vucanov  ich 

Walgren 

Watkins 

Waxman 

\Vea\er 

Weber 

Wheal 

Whitehursl 

Whilley 

Whitlen 
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Gekas 
Goodling 
Harkin 
Hawkins 
LoiAr.v  '  WA 
Luken 
Miller  «OH 
Penny 


Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Worlley 

Wright 

Wyden 

Wyhe 

Vales 

Yairon 

Young  (PL) 

Young  <MO) 

Zschau 


Roberts 
Roemer 
Sabo 
Sikorski 
Smith.  Denny 
Solomon 
Walker 
Young  '  AKi 
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Andrews  '  NC 
Florio 


Applegale 

Bethune 

Clay 

Donnelly 

Dowdy 

Dymally 

Erlenborn 

Foley 

Ford  I  Ml) 

Frost 

Garcia 

Gingrich 

Gramm 

Hall  'IN' 
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Oberstar 
.'Jt  Germain 
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Harrison 

Hatcher 

Heftel 

Jacobs 

Jeffords 

Kogovsek 

Lewis  (CA) 

Long  iMDi 

McKinney 

Mitchell 

Moakley 

Mollohan 

Oakar 

Ot  linger 

Regula 


Scheuer 

Schroeder 

.Schumer 

Sensenbrenner 

Shannon 

Solarz 

Sludds 

Sundquist 

Tallon 

Towns 

Weiss 

VV  hit  laker 

Williams  'MT' 

Williams  I  OH  1 

Winn 


□  1220 
So  the  Journal  was  approved. 
The    result     of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Us  clerks,  announced 
that  the  Senate  atzrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  voles  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  492)  enti- 
tled -Joint  resolution  makinji  an 
urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30. 
1984.  for  tile  Department  of  Agricul- 
ture." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  5.  8.  10,  16.  20. 
27.  and  34  to  tin  above-entitled  .loint 
resolution. 

The  message  also  announced  that 
the  Senate  tabled  its  amendment  num- 
bered 14  to  the  abo\<-entit!ed  joint 
resolution. 


p,m 


Ih 


■      This  symbol   represents   the   time  ot  d.iv    during   (he   House   proi  eed,n;;s.   e.g,.         l.n^    (s 

IS   ■•i.ulle,''   symbol   .dennhcs   statements   or   inscriions   vUiuh   ,>re   n.„    spoken   In    the    Me.r.hcr   on    the   tloor. 


1S734                                             CONGRhh^IUNAL  RECORD— HOLSE  June  Jh\  19S4 

APPOINTMENT   AS    MEMBERS   OF  quenlly     deleted     13    Senate     amend-  GENERAL  LEAVE 

COMMLSSION     ON     EXECUTIVE,  ments  and  agreed  to  11  funding  provi-  j^j.    WHITTFN    Mr    Speaker    I  ask 

h^:?[1}:tl^'''^-      ^^^      JUDICIAL  sions  which  I  am  sure  you  will  agree  unanimous  consent'  ihal   all  Members 

SALARIES                                        -  are  necessary.  Funding   for  the  Food  mav  have  5  legislative  davs  in  which  to 

The    SPEAKER.    Pursuant    to    the  ^°l  K^^*^^  ^''*:^^"}  ^9'^Jl}^^*'^  ^1""  revise    and    .xi.nd    their    remarks    on 

provisions    of    section    225fB).    Public  vided  for  at  a  level  of  $60  000.000-this  House  Jomt    R.  solution   492.   and   the 

Law  90-206,  as  amended,  the  Chair  ap-  amount  is  in  addition  to  the  previously  amendment  m  di.sagreement 

points  as  members  of  the  Commission  provided     amount     of     $90^000,000-  Th.-  SPEAKER.   Is   there  oburtion 

on  Executive.  Legislative,  and  Judicial  wh'ch  brings  the  total  available  in  line  ^^  ^^^^  ^^            ^„  ,j^,,  „,,„i,,„,an  from 

Salaries  the  following  members  from  *'t*^  t^e  House  figure  of  $150,000,000.  Mississippi'' 

private  life:  Mr  John  E.  Lyie  of  Hous-  The  conference  report  provides  the  ^^^^e  was  no  objection 

ton.  TX.  and  Mr.  John  J.  Creedon  of  following  amounts:                                                                

Larcnmont   NY                                                Child  nutrition $54.5.544.000  "' 

jyiF* -^T- v; ; Mv        ^""'S^AnnA  permission   to   file  confer- 

— — —  t;SIA-Nassr.u  County.  NY                   850.000  xr^cF     REPORT     0\      HR       S7n 

EXPLANATION  of  HOUSE  JOINT  CAB -Salaries      and      ex-  woTiiTMr-^    Ivn    I•Hn^M    mvvv,t 

RFSOLUTION  491                            penses 2.000,000  HOUSING    AND    I  RBAN    DEV  EL 

Kt,»Ui.uilUiN  4y.  ^^^^^    ^^    Engineers    (tug  OPMENT-SUNDR V       INDEFEND 

I  Mr.  WHITTEN  asked  and  was  given        fork) 21,000,000  ENT      AGENCIES      APPROFRIA 

permission  to  address  the  House  for  1  El  Salvador— Juror  protec-  TION,  1985 

minute  and  to  revise  and  extend  his        tion .500,000  i.ruiT-'T-t^vT    »»      ^-       i         i       , 

remarks  )  E'    Salvador-Refugee   as-  Mr.   WHITLF.N.   Mr    Speaker,   1  iusk 

Mr.  WHITTEN,  Mr,  Speaker.  I  wish     ^^'-stance 7.000.000  unanimous  con.sent  that  the  managers 

to  make  a  statement  regarding  a  unan-  ^""1";^^    y'»"'*'    ^"'^^°^-           ,„ononono  J",a>'   ^avTuntil   midnight    tonight    to 

.  .1-   .  t           1-     .        meni 100.000,000  file   a   conference    report    on    the   bill 

imous-consent  request  that  I  am  about     senate  exp€-nses 61.000  h  R    5713    making  aDnronri-itons  for 

to  make  regarding  the  urgent  supple-  custom.s          Service-Air  {?    n         ,    making,  appropriations  tor 

mental    .HJ.    Res,    492),    As    my    col-        interdiction 25.000.000  the  Department  of  Housing  and  Urban 

leagues  probablv  know  by  now.  yester  Food    for    African    Relief  Development,    and    for    sundry    inde 

day  the  Senale'cleared  the  remaining        i additional  Funds) 60.000.000  pendent     agencies,     boards,     commis- 

obstacle  on  the  conference  report  on  When  the  House  acted  last  month  f°^^;  corporations  and  office.s  for  the 

the  urgent  supplemental.  By  a  record  on    the   conference    report,    a    motion  "^^^'  ^'^^\  ending  September  30.  1985. 

vote  of  88  to  1  the  other  body  agreed  was    made    by    the    gentleman    from  ^"~.      oDr^i^ro'^'^r''^  . 

with  the  House  position  that  no  addi-  Maryland  (Mr.  Long],  to  provide  the  T,     SPEAKER,   Is  there  ob.iection 

tional  funding  should  be  made  avail-  $61,750,000  for  El  Salvador  aid.  This  to  the  request  of  the  gentleman  from 

able  to  the  CIA  for  the  Nicaragua  op-  compromise  amount  was  agreed  upon  Mississippi, 

erations.  This  House  voted  241  to  177  only  after   the   necessary   restrictions  there  was  no  nbiect ion. 

on  May  24  to  prohibit  the  CIA  to  use  on    the    Government    of    El    Salvador                            ^ 

any  funds  in  this  bill  to  continue  their  were  accepted,  WHY      DOES      THE      PRESIDENT 

covert    actions    in    Nicaragua.    Finally  I    urge   my   colleagues   to   go   along  FIND     IT     HARD     TO     UNDER 

after  almost  a  month,  the  Senate  has  with    the    Committee    on    Appropria-  STAND' 

come  around  to  the  House  position  on  tions.  agree  to  this  request  and  lets 

this  matter.  My  unanimous-consent  re-  get  these  nece.ssary  programs  working.  'Mr.  WRIGHT  asked  and  was  given 

quest,   which    I   will   make   shortly    is  so  that   our  summer  youth   oroeram.  permission  to  address  the  House  for  1 

somewhat   unusual   in   that   since  the  our  feeding  programs  for  women,  in-  minute.) 

Senate  has  tabled  its  amendment  I  No.  fants  and  children,  and  child  nutrition  Mr.  WRIGHT.   Mr,  Speaker,   today 

14)  which  provided  the  $21  million,  for  can  work  as  I  know  all  of  us  in  this  ^^^  prime   interest   rate  went    up  an- 

the  bill  to  go  to  the  President  we  need  body  intend  other  one-half  of  1  percentage  point  to 

to  recede  from  our  language  amend-           "                    13    percent.    An    extortionate,    outra- 

ment  which  was  offered  by  the  gentle-  geous  level.  This  is  2.5  percent  higher 

man       from       Massachusetts       (Mr.  URGENT       SUPPLEMENTAL       AP-  than  it  was  on  January  1  of  this  year. 

BoLANDl.    Since    the    funding    is    no  PROPRIATION,        DEPARTMENT  President  Reagan  says  he  finds  it  hard 

longer  in  this  measure,  the  language  ^^  AGRICULTURE.  1984  to  understand  why  this  is  happening, 

prohibition  is  no  longer  required  and  Mr,  WHITTEN.  Mr.  Speaker,  I  ask  At   the  ,same  time,  the  same  Presi- 

it  can  now  be  deleted  so  that  this  bill  unanimous  con.sent  to  take  from  the  dent  Reagan  has  asked  us  for  a  budget 

may  go  to  the  President.  Speaker's    table    the    joint    resolution  deficit  in  5  years  greater  than  the  ag- 

I    sincerely    hope   that   no   one    will  (H.J.  Res.  492)  making  an  urgent  sup-  gregate  budget  deficits  of  the  first  192 

object  to  this  request.  This  resolution  plemental  appropriation  for  the  fiscal  years   of   this   Nation's  constitutional 

which    began    in    the    Appropriations  year  ending  September  30.    1984,   for  history.  What  is  really  hard  to  under- 

Committee    on    February    29    is    long  the  Department  of  Agriculture,  with  stand  is  why  the  President  finds  it  so 

overdue  and  necessary.  the   remaining  amendment,   and  that  hard  to  understand 

For  the  benefit  of  my  colleagues  I  the  Hou.se  recede  from  its  amendment  ^^_^_^_ 

would  like  to  call  attention  to  the  fact  to  the  amendment  of  the  Senate  num-  A»/rirDT    a             •  ■                      re 

that    your   Committee   on   Appropria-  bered  14  and  agree  to  the  action  of  the  AMERICAN  PASSBOOK  SAVINGS 

tions  drafted  a  single  purpose  appro-  Senate.  ACT 

priations  bill  in  February  which  was  to  This  is  necessary  in  order  for  the  bill  (Mr,  TAUZIN  asked  and  was  given 

address    the    problem    of    starvation  to  go  on  to  the  President,  and  as  I  say  permission  to  address  the  House  for  1 

facing  many  of   the   African   nations,  again,  everyone  that  I  have  talked  to  minute  and  to  revise  and  extend  his 

This  single  purpose  appropriations  bill  agrees  that  it  is  nece.ssary.  remarks.) 

was  reported  to  the  House  February  The  Clerk  read  the  title  of  the  joint  Mr.  TAUZIN.  Mr.  Speaker,  when  the 

29    and    passed    the    House    without  resolution.  prime  interest   rate  rose  a  half  of  a 

amendment  on  March  6.  The  Senate  The  SPEAKER.   Is  there  objection  point    yesterday    to   a   new    18-month 

added   some    36    amendments    to    the  to  the  request  of  the  gentleman  from  high    of     13    percent,    thousands    of 

supplemental    totaling  some   $1.4    bil-  Mississippi^  Americans  watched  helplessly  as  the 

lion.    Your    House    conferees    insisted  There  was  no  objection.  monthly   notes  on   their  home  mort- 

that  only  immediate  and  urgent  items  A  motion  to  reconsider  was  laid  on  gages,  which  were  signed  as  variable 

be  added  to  this  legislation  and  conse-  the  table.  rate  mortgages,  rose  dramatically.  The 
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figures  are  alarming.  The  rise  in  the 
la.st  3  months  for  some  families  on  a 
$50,000  home  mortgage,  has  been  as 
much  as  $125  a  month. 

Housing  and  employment  in  our 
country  have  been  dealt  another 
.severe  blow  by  this  increase  in  the 
prime  interest  rate.  We  can  do  some- 
thing to  help.  Mr.  Speaker.  Already  92 
of  our  colleagues,  including  House 
leader.  Jim  Whight.  and  minority  as- 
sistant leader.  Trent  Lott,  have 
lomed  togeth(>r  in  cosponsoring  the 
Anicncan  Passbook  Savings  Act,  H,R, 
5678.  It  IS  a  bill  designed  to  encourage 
savings  accounts  at  lower  cost,  and 
thus  produce  lower  interest  rates  for 
our  country.  All  other  major  industri- 
alized nations  have  savings  rates 
which  double  and  triple  ours,  and  the 
rt  suits  are  lower  mortgage  rates. 

In  Germany,  for  example,  house 
inori^zatzc  rates  are  as  low  as  6  to  8  per- 
cent. High  interest  rates  are  dangerous 
to  our  country,  Mr.  Speaker,  ,w.d  they 
are  dangerous  to  our  people.  We  need 
the  American  Passbook  Savings  Act 
nov\ , 


House 
and  extend 


DEFICIT  REDUCTION:  LETS 
SPREAD  THE  SACRIFICE  EVENLY 

<Mr.   RATCHFORD   a.sked   and   was 
given  permission  to  address  the 
for  1  minute  and  to  revi.se 
his  remarks.  1 

Mr  RATCHFORD.  Mr.  Speaker.  S8 
billion  m\\ih\  not  sound  like  much  in 
comparison  td  ?200  billion  annual  defi- 
cits, but  It  could  mean  a  lot  to  some 
peoplf- 

Eight  billion  dollars  is  the  amount 
the  House-Senate  conferees  have 
agreed  to  cut  from  Medicare— $8  bil- 
lion that  eventually  will  be  paid  by 
America's  elderly  and  infirm. 

Mr.  Speaker.  I  strongly  advocate  re- 
duction of  the  deficit,  and  I  supported 
Hoii.se  budt^et  and  tax  proposals  earli- 
er this  year,  but  I  am  uncomfortable 
with  this  plan.  It  would  place  a  signifi- 
cant additional  burden  on  older  Ameri- 
cans, .lusl  those  people  who  need  our 
I'.flp  the  most. 

When  we  are  called  to  vole  on  this 
package,  which  is  loaded  with  special 
provisions  lor  \arious  interests,  let  us 
look  at  who  IS  hurt  and  who  is  helped, 
\Vt  all  must  sacrifice  to  lower  the  defi- 
cit, but  that  sacrifice  should  be  fair  to 
all  Americans.  I  ask  my  colleagues  to 
consider  just  how  much  older  Ameri- 
cans have  already  given  up  when  de- 
ciding how  to  vote  on  this  Hou.se- 
Senate  tax  compromi.se. 


Mr.  COELHO,  Mr,  Speaker,  3  weeks 
ago.  President  Reagan  personally  as- 
sured his  fellow  Western  leaders  that 
interest  rates  would  soon  fall.  He  said 
the  same  thing  to  the  homebuilders  in 
Texas  shortly  before  that,  Bui  in.stead 
of  falling,  the  prime  rale  is  now  a 
whopping  13  percent, 

I  feel  an  element  of  de.ja  vu  here. 
Ronald  Reagan  has  made  idle  predic- 
tions before,  as  we  all  know.  In  1980, 
he  said  his  policies  would  not  bring  re- 
cession, Bui  recession  came.  And  lh(>n. 
week  after  week,  he  promised  thai  il 
would  be  brief  and  painless.  But  il  was 
prolonged  and  painful  — and  millions 
suffered. 

Eight  years  ago,  when  he  was  trying 
to  oust  Jerry  Ford,  candidate  Reagan 
said,  and  I  quote:  "The  country  canl 
pretend  it's  having  a  reco\(T.\  when 
it's  based  on  deficit  spending." 

But  today,  Mr.  Reagan  msirucis  his 
Treasury  Secreiar\'  lo  tell  us  deficits 
don't  mailer.  Weil,  of  course,  they  do, 
and  once  again  the  people  are  begin- 
ning lo  feel  lh(>  pain  of  his  .sorry  eco- 
nomic policies, 

Mr,  Speaker,  in  .searching  for  an  eco- 
nomic cure.  I  am  reminded  of  Mr.  Rea- 
gan's 1980  campaign  slogan:  'The  lime 
is  now  "  *  '.  We  need  leadership  for  a 
change.  " 
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SEARCHING  FOR  AN  ECONOMIC 
CURE 

1  Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


PRIME  RATE  TAKES  ANOTHER 
LEAP 

'Mr.  ECKART  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minuie  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr  Speaker,  for 
the  fourth  timt-  m  4  months,  the 
prime  interest  rate  has  taken  another 
leap.  Now.  at  13  percent,  it  is  the  high- 
est since  October  1982  and.  predictably 
enough,  the  administralion  has  said 
that  il  is  I  he  result  of  faulty  predic- 
tions of  inflation,  failing  to  see  what 
lho.se  in  the  economic  and  banking 
world  realize  are  skyrocketing  deficits. 

The  ri.se  in  the  prime  rate  is.  indeed. 
bad  news  for  the  struggling  auto  in- 
dustry and.  indeed,  for  the  homebuild- 
ers. Indeed,  we  should  also  not  fail  to 
forget  the  impact  on  higher  interna- 
tional trade  deficits  as  well.  Housing 
starts  down,  car  sales  down;  interest 
rates  up.  and  the  trade  deficit  up.  Not 
exactly  a  rosy  scenario. 

Failing  lo  take  this  into  account 
only  condemns  us  to  repeat  the  mis- 
lakes  of  the  pa.st.  lo  relive  the  sky- 
high  deficits  and  .sky-high  trade  defi- 
cits that  are  pulling  thousands  out  of 
work.  We  need  action,  and  we  need  it 
now. 


INJUSTICE  TO  THE  PEOPLE  OF 
PUERTO  RICO 

(Mr.  CORRADA  asked  and  was 
gi\en  permission  lo  addi'css  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr,  CORRADA.  Mr.  Speaker,  there 
is  a  provision  m  the  Puerto  Rican  Fed- 
eral Relations  Act  '48  U,S,C.A,  734) 
that  requires  that  all  taxes  collected 
under  the  internal  revenue  laws  of  the 
United  Stales  on  articles  produced  in 
Puerto  Rico  and  transported  to  the 
United  Stales  shall  be  covered  into  the 
Treasury  of  Puerto  Rico.  This  provi- 
sion in  our  Organic  Act  allows  the  gov- 
ernment of  Puerto  Rico  to  use  reve- 
nues mainly  resulting  from  our  rum 
production  to  improve  services  to  our 
people  for  health,  education,  housing, 
economic  development,  and  others. 

The  House-Senate  conferees  in  H,R. 
4170  violated  that  fundamental  provi- 
sion by  agreeing  that  Federal  excuse 
taxes  on  alcohol,  including  rum,  will 
be  increa.sed  by  $2  per  proof  gallon, 
but  that  the  proceeds  from  that  in- 
crease will  not  be  covered  over  to 
Puerto  Rico  and  by  denying  us  the 
excise  taxes  from  certain  cane  neutral 
spirits  also  produced  in  Puerto  Rico, 

Today  I  want  to  express  my  shock 
and  outrage  lor  what  I  consider  an 
abuse  and  an  act  of  injustice  to  the 
people  of  Puerto  Rico.  I  urge  my  col- 
leagues to  reject  the  conference  report 
on  this  point  when  il  comes  for  our 
consideration. 


JESSE  JACKSON  MUST 
REPUDIATE  LOUIS  P^ARRAKHAN 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  mmule  and  to  revise 
and  <>xlend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr, 
Speaker,  a  paradox  can  be  found  in 
today's  newspaper.  While  Democrats 
can  finally  breathe  a  sigh  of  relief 
over  the  unity  reached  by  Presidential 
aspirants  Walter  Mondale  and  Gary 
H.vRT.  we  must  hang  our  heads  in 
shame  as  we  continue  lo  read  the  divi- 
sive and  anti-Semitic  remarks  made 
over  the  weekend  by  Louis  Farrakhan. 

For  the  last  few  months  we  have  wit- 
ne,s.sed  a  tooth  and  nail  battle  for  the 
Democratic  nomination  for  President. 
Some  have  said  thai  this  was  a  battle 
between  the  old  and  new  values  of  the 
Democratic  Parly.  We  are  now  critical- 
ly clo.se  to  the  nominciiing  convention 
and  must  melt  our  individual  ideas 
into  a  unified  plattorm.  .solidly  com- 
mitted lo  both  the  traditional  and  pro- 
gressive principles  of  our  party.  How- 
ever. Rev.  Jesse  Jack.son's  continued 
a.s.socialion  with  Louis  Farrakhan  and 
his  anti-Semitic  remarks  undermines 
principles  fundamental  lo  the  Demo- 
cratic Party  and  the  Nation. 

Reverend  Jackson's  ties  with  Mr. 
Farrakhan  serve  only  to  divide  the 
constituencies  of  the  Democratic 
Party  and  the  Nation.  Reverend  Jack- 
son must  repudiate  Mr.  Farrakhan 
and  distance  himself  from  policies  de- 
structive to  the  fabric  of  our  Nation. 


ISTiJB 
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JUMP  IN    IHL  PRIME  INTEREST 
RATE 

I  Mr.  WOLFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  WOLPE.  Mr.  Speaker,  I  rise  this 
afternoon  to  join  In  the  expression  of 
concern  about  yesterday  s  jump  in  the 
prime  interest  rate,  the  fourth  such 
increase  in  the  last  4  months. 

It  should  no*  be  crystal  clear  to  ev- 
eryone that  yesterdays  jump  in  the 
prime  rate  is  a  direct  result  of  the 
clash  between  the  credit  demand  to  fi- 
nance the  recovery  and  the  credit 
demand  to  finance  the  soaring  Federal 
budget  deficit.  It  is  absolutely  impera 
live  that  we  take  steps  now  to  halt 
this  competition  for  credit  before 
rising  interest  rates  hall  the  recovery. 

The  best  way  to  dampen  demand  for 
credit  is  to  reduce  these  massive  Fed 
eral  deficits  that  are  putting  upward 
pressure  on  the  interest  rales.  The 
failure  to  reduce  these  deficits  and 
hold  down  interest  rales  will  have  par- 
ticularly severe  impact  on  the  interest- 
sensitive  sectors  of  our  economy.  It 
will  become  even  more  difficult  for 
young  families  to  buy  their  homes. 
Many  Americans  will  be  simply  unable 
to  afford  the  financing  costs  to  buy  a 
new  car. 

It  is  time  to  stop  talking  about  inter- 
est rates  and  actually  do  something 
about  them.  It  is  lime  to  get  .serious 
about  reducing  the  huge  Federal  defi- 
cits. 


BIGOTRY  HAS  NO  PLACE  IN 
AMERICA 

'  Mr  LEVINE  of  California  asked 
and  was  given  permission  to  addreiis 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  bigotry  should  have  no  place 
in  America.  Yet  the  purveyors  of  hate 
do  not  let  up. 

Louis  Farrakhan  yesterday  labeled 
Israel's  existence  an  ■outlaw  act."  he 
labeled  America  and  England  crimi- 
nal" states,  and  he  labeled  Judaism  a 
■gutter  religion." 

Mr.  Speaker,  it  is  important   to  un 
dersland  that  these  are  not  examples 
of  a  black-Jewish  rift.  These  are  the 
statements  of  an  individual  bigot. 

Both  blacks  and  Jews  have  long  his 
lories    experiencing    suffering,    preju- 
dice,   and    bigotry    and    have   worked 
closely  with  each  other  and  will  con 
tinue  to  do  so,  fighting  against  preju 
dice  and  for  civil  rights. 

Let  us  remember  that  Mr  Farrak 
han  has  a  following  of  no  more  than 
5.000  to  10,000  people  in  the  entire 
Nation:  95  percent  of  all  black  Ameri- 
cans who  are  Muslims  have  chosen  not 
to  follow  his  direction. 

Especially  for  those  of  us  whose  po- 
litical vision  was  shaped  by  the  civil 
rights  movement  and  the  inspiration 


of  prophets  such  a-s  Martin  Luther 
King,  Jr.,  let  us  remember  that  Mr 
Farrakhan's  ugly  and  misguided  com- 
ments have  been  rejected  both  by  the 
minority  community  and  the  general 
community,  and  that  is  as  it  should  be. 


;j4u 

reagan  policies  seen  as 
deepf:ning  united  states 
military  involvement  in 
central  america 

I  Mr  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr  Speaker,  yes- 
terday I  released  the  findings  of  a  6- 
month  investigation  conducted  by  the 
General  Accounting  Office,  which 
report  spells  out  the  extent  to  which 
Mr.  Reagan  has  used  his  recent  train- 
ing" exercises  in  Honduras  as  an  ille- 
gal cover  for  the  deepening  American 
military  involvement  in  Central  Amer- 
ica. 

Secretary  Weinberger  responded  to 
that  report  by  stating  that  the  GAO 
findings  were  ■bookkeeping  errors." 

Mr.  Speaker,  the  decision  states 
clearly  that  a  majority  of  the  military 
construction  undertaken  during  the 
training  exercises."  all  training  pro- 
vided to  Honduran  troops  by  United 
Stales  military,  and  all  civic  and  hu- 
manitarian actions  conducted  by 
United  Slates  military  personnel  vio- 
lates American  law. 

The  Secretary  of  Defense,  though,  is 
partially  correct.  The  GAO  investiga- 
tion does  point  to  serious  errors,  but 
they  are  not  bookkeeping  errors. 

Mr.  Speaker,  they  are  errors  in  the 
Presidents  policy  in  Central  America, 
a  policy  which  is  leading  this  Nation 
into  a  deepening,  widening  military  in- 
volvement which  the  President  of 
Mexico  says  cuiild  lead  us  into  a  re- 
gional w  ar. 


RECONCILIATION  UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  addre.ss  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter,  i 

Mr.  PANETTA  Mr.  Speaker,  the 
reconciliation  conference  wrapped  up 
work  on  over  60  billion  dollars'  worth 
of  deficit  reduction  legislation  late  last 
week,  with  the  subconference  on  taxes 
finishing  early  Saturday  morning  The 
House  owes  a  great  debt  of  gratitude 
to  the  committee  chairman  and  con- 
ferees who  participated  in  the  12  sub- 
conferences  and  struggled  with  some 
very  tough  issues.  Special  recognition 
should  go  to  the  Ways  and  Means 
Committee,  which,  under  the  leader- 
ship of  Chairman  Rostenkowski.  pro- 
duced over  90  percent  of  the  deficit  re- 
ductions contained  in  the  conference 
report. 


A  vote  is  expt'ctfd  this  week  on  the 
reconciliation  conference  report.  This 
will  be  onr  of  the  most  important 
votes  of  the  >far  in  terms  of  enforcing 
the  budget  re.solution  we  adopted  last 
April,  and  it  will  be  the  best  opportu- 
nity of  the  year  to  \ote  for  large  defi- 
cit reductions.  With  the  prime  rate 
climbing  to  13  percent  yesterday  it  is 
clear  that  the  country  needs  a  signal 
that  the  Congress  is  serious  about  re- 
ducing the  deficit,  ronseciuenily  I 
hope  we  see  strong  support  not  onh 
for  the  conference  report  on  reconcili 
alion.  but  for  a  reduction  m  defense 
spending  as  part  of  the  budget  resolu- 
tion conference.  These  efforts  must  go 
hand  in  hand— revenue  increases  and 
entitlement  reductions  must  be  accom 
panied  by  restraint  in  defense  spend- 
ing. 

Members  should  be  aware  that  if 
you  add  the  spending  reductions 
achieved  in  the  reconciliation  confer- 
ence report  to  legislation  reducing 
spending  enacted  earlier,  the  total  '3- 
year  spending  reductions  for  reconcili- 
ation amount  to  almost  $19  billion. 
That  compares  to  the  $12.3  billion  we 
targeted  for  reconciliation  in  the 
House-passed  resolution. 

While  we  do  not  yet  have  the  official 
estimates  on  the  tax  provisions  in  the 
bill,  the  Ways  and  Means  and  Senate 
Finance  Committees  have  estimated 
that  the  total  is  about  $50  billion  over 
4  years.  On  the  spending  side,  CBO 
has  analyzed  th«'  provisions  of  the  rec- 
onciliation conference  report  and  sub- 
mitted the  numbers  shown  below.  I 
have  also  described  some  of  the  high- 
lights of  each  subconference  agree- 
ment. 

3-YEAR  OUTLAY  TOTALS 

|ln  mtm,  m  doluisl 
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IHT    WORLD  BANK  EMBARKS 
ON  A  NEW  SPENDING  PROGRAM 

I  Mr.  YOUNG  of  Florida  asked  and 
\i.as  given  pcrmi.ssion  to  addre.ss  the 
Hoiist  lor  1  minute.) 

Mr  ■^'OING  (if  Florida.  Mr.  Speak- 
er. alihouKh  today's  prime  interest 
rale  IS  draniaiically  less  than  the  21':^ 
percent  prime  rate  that  we  saw  during 
the  Carter  administration,  it  is  too 
high.  One  reason  the  prime  rate  gets 
so  high  is  becau.se  of  the  spending 
liolicies  of  the  U.S.  Congress. 

One  of  the  very  large  contributions 
we  make  e\er.\  \ear  from  the  tax  fund 
is  our  contribution  lo  the  World  Bank. 
O' ff  I  lie  years  I  have  had  the  oppor- 
tunity ti)  report  to  my  colleagues  on 
some  of  Ihe  hitih  living  styles  the 
World  Bank  has  employed  for  it.self 
when  ostensibly  it  is  there  just  lo  take 
care  of  the  poorest  of  the  poor. 

Just  yesterdav  I  learned  of  another 
instance,  where  the  World  Bank  has 
paid  SI, 194  per  square  foot,  the  most 
ever  paid  for  a  properly  purchased  in 
Washington.  DC,  by  anyone,  to  build 
themselves  a  palatial  new  office  build- 
ing. In  addition  to  the  SI, 194  a  square 
fool,  they  will  have  lo  raze  the  present 
building,  clear  the  land,  and  contrucl 

I  heir  brandnew.  palatial  offices. 

I  will  say,  Mr.  Speaker,  that  we 
ought  to  be  v<'ry  careful  when  we  ana- 
lyze the  dollars  we  are  asked  lo  give  to 
the  World  Bank  and  see  how  much  of 
that  money  really  goes  to  help  the 
poorest  of  the  poor,  and  how  much  of 

II  IS  used  for  high  lifestyles,  extremely 
gt-neroiis  staff  allowances,  and  things 
of  I  hat  naiiire. 


A  SPECIAL  WEEK  FOR  RECOGNI- 
TION OF  THE  PROBLEMS  OF 
•LATCHKEY"  CHILDREN 

<Mr.  McKERNAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McKERNAN.  Mr.  Speaker, 
today  the  House  of  Representatives 
will  consider  House  Joint  Resolution 
544,  establishing  National  School-Age 
Child  Care  Awareness  Week.  I  am 
gratified  that  over  220  of  my  col- 
leagues have  .joined  me  as  cosponsors 
of  this  legislation,  and  I  thank  the 
gentlewoman  froiTi  Indiana,  for  bring- 
ing this  measure  lo  the  floor. 

Mr.  Speaker,  we  live  in  a  c-hanging 
society.  Today  niore  than  half  of  our 
children  have  both  parents  in  the 
workforce.  Anoi  her  one  in  five  chil- 
dn^n  grows  up  in  one-parent  families. 
Two-earner  families— and  working 
single  parents— have  become  an  eco- 
nomic necessity  and  a  reality  for  many 
Americans.  These  circumstances  result 
in  school  age  children  returning  home 
alone  after  school,  "latchkey  "  chil- 
dren, as  they  are  often  called. 

The  purpose  of  House  Joint  Resolu- 
tion 544.  which  designates  the  first 
week  of  September— when  most  chil- 
dren are  returning  to  school— as  Na- 
tional School-Age  Child  Care  Aware- 
ness Week,  is  to  encourage  States  to 
examine  their  changing  child  care 
needs,  and  to  encourage  a  critical  look 
al  the  national  implications  of  our 
after  school  child  care  problem,  and  to 
consider  the  problems  of  children  in 
self-care. 

I  look  forward  to  the  consideration 
of  this  measure  and  urge  niy  col- 
leagues to  support  it. 


ATTEMPT  TO  GAIN  CONSIDER- 
ATION OF  VOLUNTARY 
SCHOOL  PRAYER.  BALANCED 
BUDGET.  LINE-ITEM  VETO. 
AND  COMPREHENSIVE  CRIME 
CONTROL  LEGISLATION 

iMr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  GREGG.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  unanimous- 
consent  requests  calling  for  consider- 
ation of  amendments  to  permit  volun- 
tary school  prayer,  balanced  budget, 
line-item  veto,  and  legislation  calling 
for  the  passage  of  the  President's 
Comprehensive  Crime  Control  Act  of 
1983.  H.R.  2151. 

The  Chair  has  ruled  that  in  order  to 
make  ihf^se  requests  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
svay  of  these  four  important  issues— 
the  Democratic  leadership  of  this 
House. 


lo   address   the 
and  to  revise  and 


AND  MOSCOW  SMILES 

(Mr.  BURTON  of  Indiana  asked  and 
was   gi\"(Mi    perniission 
House  for  1  niinute 
extend  his  remarks,  i 

Mr.  BURTON  ot  Indiana.  Mr. 
Speaker,  Jesse  Jackson  once  again 
lakes  his  road  sho'A-  on  the  road.  This 
time  he  will  visit  Panama,  Nicaragua, 
and  Cuba. 

And  once  again  lie  will  capture  the 
headlines  as  he  assails  U.S.  policy  and 
praises  our  enemies.  It  is  sad  that  mil- 
lions will  be  influenc^ed  by  his  remarks. 
Many  of  my  colleagues  in  Congress 
will  cheer  and  applaud  Jackson,  but  I 
wonder  about  other  reactions. 

I  wonder  how  the  new  Go\ernment 
of  El  Salvador  will  teel  as  they  watch 
Jackson  commend  the  Cubans  and  the 
Sandinistas  for  their  efforts  to  stabi- 
lize that  region.  I  wonder  how  the 
freedom  fighters  in  Nicaragua  will  feel 
as  they  watch  Jackson  join  the  Sandi- 
nistas in  decrying  U.S.  policy  in  their 
country.  What  other  reaction  can  we 


see: 


Well,  if  we  look 
Moscow  smiling. 


closelv.  we  will  see 


A  CONSIDERABLE  INCREASE  IN 
TAX  PAYMENTS  BY  MILLION- 
AIRES 

I  Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.,' 

Mr.  MACK.  Mr.  Speaker,  this  is  a 
quote  from  the  1984  Democratic  plat- 
form: Mr.  Reagan's  tax  ■reforms' 
were  a  bonanza  for  the  very  wealthy." 
Well,  let  me  ask  the  Members  to  con- 
sider the  following  data: 

In  1978.  the  nuinber  of  inillionaires 
filing  returns  was  2,039.  In  1979,  the 
number  was  3,549.  By  the  way,  this 
jump  came  as  a  result  of  the  reduction 
in  ilie  capital  gains  tax.  In  1981,  the 
number  of  inillionaires  filing  had  in- 
creased to  5,495.  In  1982.  the  first  year 
of  the  Reagan  tax  cuts,  this  number 
jumped  by  53  percent,  with  8.185  mil- 
lionaires filing  lax  returns  m  1982. 

Stated  another  way.  those  making  $1 
million  contributed  42  percent  more  in 
lax  re\enues  m  1982.  as  opposed  to 
1981. 

Quoting  econotrusis  Richard  Vedder 
and  Lowell  Callaway  of  Ohio  Universi- 
ty on  the  effects  of  the  capital  gains 
reduction  and  the  Reagan  tax  cuts. 
these  programs  'have  greatly  im- 
proved equity  by  flushing  out  many 
heretofore  hidden  millionaires." 

Mr.  Speaker,  the  Democratic  plat- 
form is  great  political  rhetoric,  but 
•ivhere  is  the  beef  It  states  no  specif- 
ics. 
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A  COMPARISON  OF  VHV.  PRIME 
INTERKST  RATKS  IN  THE 
CARTER  AND  REAGAN  ADMIN- 
ISTRATIONS 

I  Mr.  C01'RTI-:R  a^sked  and  was 
given  permi.s,siun  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.  > 

Mr  COURTER.  Mr  Speaker,  I  did 
not  intend  to  seek  the  well  on  a  1- 
minute  speech  today,  but  I  did  hear 
some  of  my  friends  and  colleagues  on 
the  Democratic  side  talk  about  prime 
interest  rates  of  13  percent. 

It  seems  to  me  that  they  have  a  mas- 
si\e  amount  of  chutzpah  to  castigate  a 
13-percent  prime  interest  rate,  as  high 
as  It  is.  when,  under  their  tutelage, 
under  their  leadership,  and  under  Mr. 
Mondale  when  he  was  Vice  President 
of  the  United  States,  those  interest 
rates  went  from  7  to  21  percent  in  4 
years.  They  have  gone  down  now 
about  8  percentage  poinUs  from  that 
21-percent  level.  They  are  still  too 
high,  but  I  think  Americans  will  re- 
member the  time  when  they  were  21 
percent. 

I  just  cannot  believe  that  Members 
have  the  ability  to  come  to  the  well 
and  castigate  a  13-percent  prime  inter- 
est rate  when  it  was  their  party,  their 
leadership,  and  their  Mr.  Mondale 
that  brought  us  21 -percent  interest 
rales. 


REPORT         OUTLINES         HUMAN 
RIGHTS    REFORMS    BY    PRESI 
DENT  DUARTE 

(Mr  COLEMAN  of  Missouri  asked 
and  wjus  given  permission  to  address 
the  House  for  1  minute  and  to  revi.se 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  I  am  releasing  a  study 
prepared  by  the  Congressional  Re- 
search Service  of  the  Library  of  Con 
gress  outlining  the  major  political  and 
military  reforms  being  taken  in  El  Sal- 
vador by  newly  elected  Salvadoran 
President  Jose  Napoleon  Duarte. 

This  non-partisan  report  oullinps  the 
many  sifmlficani  initiatives  that  Mr.  Duarte 
has  undertaken  m  an  effort  to  ehminait- 
human  rjght.s  abuses  In  El  Salvador. 

According  to  the  report  President  Duarte 
has.  '■  1 1  Announced  creation  of  a  commis 
sion  charged  with  investiKafinB  .specific 
cases  of  polilically  motivated  violence;  (2» 
disbanded  the  intelligence  .section  of  the 
Treasury  police.  i3i  announced  elimination 
of  private  bodyguards  controlled  independ 
ently  by  government  officials;  <4i  called  for 
centralization  of  control  over  .spcurity 
forces;  '5i  transferred  military  officers  with 
alleged  links  to  the  death  .squads;  (6>  called 
for  a  dialogue  with  democratic  elements  in 
the  leftist  guerrilla  mo\ement. 

And  all  of  this  has  been  done  in  a  remark 
ably  short  period  of  lime,  after  all  he  ha.s 
only  been  in  office  for  less  than  a  month  I 
don't  think  there  can  be  any  question  after 
reading  this  report  thai  Mr  Duarte  has  em- 
barked   upon    an    aggressive    program    de- 


.signed  to  end  death  .squad  activity  and 
reform  the  Salvadoran  military 

This  report  cannot  address  whether  or  not 
Mr.  Duarte  will  be  successful  in  meeting 
ihe.se  goals.  It  is  much  loo  early  to  tell  how 
he  will  fare  What  is  important  however, 
and  I  think  that  this  report  bears  this  out. 
is  the  fact  that  Mr  Duarte  has  moved  with 
dispatch  to  eliminate  the  many  abu.ses  being 
perpetrated  by  right  wing  extremists  in  El 
Salvador 

Clearly  Mr.  Duarte  cannot  be  accused  of 
Ignoring  the  exces.ses  of  the  right  in  his 
nation.  Because  of  this.  I  think  it  is  time  for 
the  House  of  Representatives  lo  end  Us 
practice  of  denying  funds  lo  the  govern- 
ment of  El  Salvador  because  of  human 
rlght-s  abuses  by  the  radical  right.  If  Mr. 
Duarte  is  to  be  successful  in  bringing  right 
viing  death  squads  under  control,  he  needs 
our  support.  In  the  future  I  would  hope 
that  my  colleagues  here  in  the  House  of 
Representatives  will  not  deny  Mr.  Duarte 
VS.  help  in  his  fighl  against  those  elements 
of  the  right  that  we  find  so  objectionable. 


TREASURY  SECKEIARY  REGAN 
OPPOSES  PURE  FLAT  TAX  BILL 

(Mr  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker. 
Treasury  Secretary  Don  Regan  stated 
in  a  Washington  Post  article  that  he 
opposed  any  flat  tax  proposals  in  Con- 
gress and  felt  they  did  not  have  a 
chance  to  pass. 

I  am  happy  lo  report  after  talking 
with  Secretary  Regan  twice  and  after 
testifying  before  the  Treasury  this 
morning,  he  opposes  a  pure  flat  tax 
bill,  and  I  concur  with  those  senti- 
ments, because  it  would  not  be  appro- 
priate for  the  poor,  and  for  the 
middle-class  Americans,  and  homeown- 
ers, and  for  those  of  us  who  are  saving 
for  retirement. 

I  am  very  happy  also  to  tell  the 
membership  that  he  is  considering  all 
modified  flat  lax  proposals  in  a  Treas- 
ury hearing,  analyzing  how  to  make 
the  complicated,  confusing  tax  s.vslem 
a  fair  and  justifiable  s.vsiem. 

How  could  anyone  oppose  House 
Resolution  5432.  the  countdown  to 
simple  taxes?  It  helps  the  poor  more 
than  the  present  system. 

The  10-perccnt  flat  tax  means  it  is 
an  income  tax  cut  for  middle-income 
Americans.  It  allows  deductions  for 
homeowners,  for  charity,  and  for  sav- 
ings accounts  for  retirement  future  se- 
curity. 

This  bill  is  an  appropriate  bill.  This 
bill  is  being  considered  by  the  Treas- 
ury. I  hope  the  membership  will  also 
consider  the  bill  to  simplify  our  taxes 
in  House  Resolution  5432. 


RADICAL  LEPnWIN(.   Ii\.^  TAKEN 
OVER  DEMOCRATIC     il  A  IFORM 

I  Mr  WALKER  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute.) 


Mr  WALKER.  Mr.  Speaker,  we  have 
heard  much  here  today  from  the  doom 
and  gloom  Democrats,  those  who 
hardly  ever  speak  on  this  floor  unless 
they  can  dtlinht  in  economic  bad 
news. 

Well,  Mr  Speaker,  it  sou  have  a 
strong  stomach  \()u  miKht  to  read 
what  the  Democratic  plattcirm  has  to 
say  about  economic  matters  That 
platform  is  proof  po.situe  that  th»^  rad- 
ical left  wing  ha.s  taken  o\er  the  policy 
making  function  of  the  Democratic 
Party. 

The  document  goes  on  for  page  after 
page  decrying  deficits,  but  totally  in- 
gores  the  solution  to  that  problem 
which  80  percent  of  the  American 
people  endorse,  a  balanced  budtztt 
amendment  to  the  Constitution 

A  party  that  is  out  of  touch  uitli  HO 
percent  of  the  American  peopli'  has 
problems  to  begin  with,  but  in  this 
case  the  problem  goes  even  deeper. 
The  Democrats  declare  themselves  op- 
posed to  deficits,  but  offer  no  real  .so- 
lution to  the  problem.  They  ignore  the 
fact  that  every  penny  of  those  deficits 
has  been  approved  by  this  House 
which  they  have  controlled  lock,  stock 
and  barrel,  for  the  last  three  decades. 
Thirty  years  of  spending  irresponsibil- 
ity has  produced  a  major  problem  with 
deficits  that  the  Democrats  can  com- 
plain about,  but  evidently  cannot 
solve.  They  cannoi  solve  it  because  the 
leftwing  radicals  in  the  parly  will  not 
allow  consideration  of  the  only  policy 
that  might  work,  the  balanced  budget 
amendment. 


critical  i.ssue.  The  need  to  deal  with 
the  deficit  cannot  wait  until  after  the 
next  election. 


THE  GOVERNMENT  HAS  FAILED 
TO  DEAL  WITH  THE  DEFICIT 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  SLATTERY.  Mr.  Speaker,  yes- 
terday the  President  of  the  United 
States  said  that  there  is  no  excuse  for 
interest  rates  being  at  the  level  they 
are  right  now.  other  than  just  fear  of 
the  future." 

Well,  Mr.  Speaker,  that  is  absolutely 
correct.  The  President  is  absolutely 
right.  Many  people  in  America  are 
fearful  of  the  future.  They  fear  $200 
billion  deficits  that  they  know  cause 
high-interest  rates.  They  fear  a  gov- 
ernment that  has  failed  to  deal  with 
this  problem,  and  they  fear  a  Presi- 
dent who  talks  about  a  constitutional 
amendment  to  balance  the  budget, 
while  proposing  a  budget  with  a  deficit 
of  over  S200  billion. 

To  eliminate  this  fear,  I  would  re- 
spectfully requesl  that  the  President 
tell  the  American  people  how  he  pro- 
poses to  balance  the  budget.  The 
downpayment  plan  is  simply  not 
enough. 

Mr.  President,  your  country  needs 
you.  It  needs  your  leadership  on  this 


DEFEAT  THE  RULE  ON  TRANS- 
PORTATION APPROPRIATIONS 
BILL 

I  Mr.  HOWARD  asked  and  was  given 
permission  lo  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks. ) 

Mr.  HOWARD.  Mr.  .Speaker,  this 
week  the  House  is  expegted  to  lake  up 
the  rule  providing  for  consideration  of 
H.R.  5921,  the  Department  of  Trans- 
portation ahd  related  agencies  appro- 
priation bill.  1985. 

That  bill  contains  a  .significant 
number  of  provisions  which  constitute 
legislation  in  an  appropriations  bill, 
and  therefore  intrudes  on  the  jurisdic- 
tion of  the  Committee  on  Pubfic 
Work.^  and  Transportation.  The.se  pro- 
visions W(Te  included  either  without 
consultation  with  our  committee  or 
over  our  strong  objections.  If  allowed 
to  remain  in  the  bill,  these  provisions 
will  wr(>ak  havoc  with  the  highway, 
highway  .safety,  and  mass  transit  pro- 
grams, and  will  undo  much  of  what  we 
ac(onipllsh(>d  when  Congre.ss  passed 
ihr  Scent  gas  tax  increase  in  the  land- 
mark Surfac(>  Transportation  Assist- 
ance Act  of  1982. 

I.  therefore,  intend  to  oppo.se  either 
Ihr  previous  question  on  the  rule  or 
the  rule  itself  since  I  anticipate  that  it 
\ull  provide  for  numerous  waivers  of 
rule  XXI  -legislation  in  an  appropria- 
tion bill.  In  this  regard.  I  am  enclosing 
ill  the  Extensions  of  Remarks  for 
today's  Rkcord  a  copy  of  my  state- 
ment before  the  Rules  Committee.  A 
Dear  Colleague"  will  also  be  forth- 
coming. 

Mr.  Speaker,  the  real  isst  e  goes  far 
beyond  the  propo.sed  rule,  the  Trans- 
portation appropriations  bill,  or  the 
interests  of  a  single  committee.  It  goes 
to  the  very  integrity  and  credibility  of 
tlif  irgislali\c  process,  specifically  to 
how  Congre.ss  and  its  committee 
system  function. 

Over  the  years,  the  Committee  on 
Appropriations  has  been  able  to  legis- 
late more  and  more  in  disregard  of  the 
jurisdiction  of  the  authorizing  com- 
mittees of  tlie  House,  thereby  destroy- 
ing the  delicate  but  legitimate  balance 
b(>tween  the  authorization  and  appro- 
priation process. 

I  plan  to  wage  a  fight  to  defeat  the 
previous  question  or  the  rule  in  order 
to  stop  this  deliberate  evasion  of  the 
proper  way  to  legislate. 

A  vote  to  defeat  either  is,  in  my 
judgnvnt,  a  vote  lo  protect  the  integ- 
rity of  the  U.S.  House  of  Represenla- 
t  IV  es. 

1  look  forward  to  the  support  of  my 
colleagues. 


APPOINTMENT  OF  CONFEREES 
ON  H.R,  5154,  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION AUTHORIZATION 
ACT,  1985 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  lake  from  the 
Speaker's  table  the  bill  (H.R.  5154)  "to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development. 
space  flight,  control  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes."  with  a 
Senate  amendment  thereto,  disagree 
lo  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida'.'  The  Chai'- 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
FuQUA,  Glickman,  Volkmer,  Nelson 
of  Florida,  Andrews  of  Texas.  Winn. 
LujAN,  and  Carney. 

As  additional  conferees  solely  for 
consideration  of  section  111  of  the 
House  bill  and  modifications  commit- 
ted to  conference:  Mr.  Brown  of  Cali- 
fornia and  Mr.  Walker. 
There  was  no  objection. 


ARCTIC  RESEARCH  AND  POLICY 
ACT  OF  1983 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  373) 
"to  provide  comprehensive  national 
policy  dealing  with  national  needs  and 
objectives  in  the  Arctic,"  and  concur  in 
the  Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  4.  line  17,  of  the  House  engro-ssed 
amendment.s.  .strike  out  "physical  and  bio- 
lOKical  sciences."  and  insert  •Physical,  bio- 
logical and  health  ,sciences,". 

Page  7.  of  the  House  engrcssed  amend- 
ments, stnki  out  lines  ,3  lo  10,  inchisne.  and 
insert: 

(dii  1  (  Membiis  of  the  C'ommi.ssion  may  be 
allowed  travel  expen.ses.  including  per  dicm 
in  lieu  of  subsistence,  as  authorized  by  .sec- 
tion 5703  01  title  5,  United  States  Code.  A 
member  of  llie  Comnu.ssion  not  presently 
employed  for  compensation  shall  be  com- 
pensated at  a  rate  equal  to  th.e  dail.v  equiva- 
lenl  of  the  rate  for  GS-16  of  the  General 
Schedule  under  .section  533'2  of  title  5. 
United  Stales  Code,  for  each  day  the 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Com- 
mission, not  lo  e.Nceed  90  days  of  service 
each  year.  Except  for  the  purposes  of  chap- 
ter si  of  title  5  I  relating  to  compensation 
for  work  injuries i  and  chapter  171  of  title  28 
(relating  lo  lort  claims),  a  member  of  the 
Commission  shall  not  be  considered  an  em- 
ployee of  the  United  SlaU  s  for  any  purpo.se. 

Page  11,  of  the  House  engrossed  amend 
menls,  after  line  19  insert: 

"(H)  the  Depart  men*,  of  Health  and 
Human  Services: 


Page  11,  line  20.  of  the  House  engrossed 
amendmenis,  strike  out  •iHi"  and  insert 
■ill" 

Page  11.  line  22.  of  the  House  engrossed 
amendmenis.  strike  out  "(I)"  and  insert 
■■'jr. 

Page  11.  line  23.  of  the  House  engrossed 
amendments,  strike  out  -(J)"  and  insert 
■iKi". 

Page  19.  line  24.  of  the  House  engros.sed 
amendmenis.  strike  out  'Federal  Govern- 
ment, and  provide  for"  and  insert  "Federal 
Government,  and  make  recommendations 
for". 

Page  21.  line  16.  of  the  House  engrossed 
amendments,  strike  out  "in  carrying  out  ac- 
tivities" and  insert  "making  recommenda- 
tions". 

Page  24.  lines  20  and  21,  of  the  House  en- 
grossed amendments,  strike  out  "have  spe- 
cific responsibility  for  overseeing  and  col- 
laborating" and  insert  "be  responsible  for 
coordination". 

Page  25.  line  5,  of  the  Hou.se  engro,ssed 
amendments,  strike  out  "development  " 
down  to  and  including  "Office "'  in  line  7  and 
in.scrt  "recommend  the  designation  of  the 
key  responsibilities  for  carrying  out  such  re- 
.search.  and  to  provide  for  coordination  of 
this  plan  with  the  Office". 

Page  25.  line  16,  of  the  Hou.se  engrossed 
am.endmenls.  strike  out  "shall,  in  coopera- 
tion with"  and  insert  "shall  make  recom- 
mendations, in  cooperation  with '. 

Page  25,  line  19,  of  the  House  engro.ssed 
amendments,  strike  out  "deemed  appropri- 
ate, ensure"  and  insert  "  deemed  appropri- 
ate, to  ensure". 

Page  26.  lines  8  and  9.  of  the  House  en- 
gro.ssed amendmenis,  strike  out  "shall  con- 
sider all  of  such  requests  as "'  and  in.sert 
and  the  recommendations  of  the  Council, 
shall  consider  all  of  such  requests  and  rec- 
ommendations as". 

Page  26,  line  10,  of  the  House  engrossed 
amendments,  strike  out  "reviewed  by  the 
Council  and"   and  insert  "reviewed  by". 

Page  27,  line  22,  of  the  House  engrossed 
amendments,  strike  out   "The"  and  insert 
Siib.)eci    to   existing    law   and    regulations 
governing  conflicts  of  interest,  the". 

Page  30,  line  14.  of  the  House  engrossed 
amendmenis.  strike  out  "property"  and 
insert   "materials  and  supplies". 

Page  30.  line  17.  of  the  House  engrossed 
amendments,  after  "publish"  insert  ",  con- 
sistent with  title  44  of  ihe  United  States 
Code, ". 

Page  30.  after  line  21.  of  the  House  en- 
grossed amendmenis.  strike  out   "and  ". 

Page  30.  after  line  21.  of  the  House  en- 
grossed amendmenis.  insert: 

i4i  to  utilize  such  services  or  personnel  as 
may  be  provided  to  the  Council  on  a  reim- 
bursable basis  by  any  agency  of  the  United 
States:  and 

Page  30.  line  22.  of  the  House  engrossed 
amendmenis.  strike  out  "(4)"  and  insert 
"(5)". 

Page  31.  line  5.  of  the  House  engrossed 
amendmenis.  strike  out  thereafter."  and 
insert  "thereafter:  Provided.  That  the  au- 
ihonty  provided  for  in  this  title  shall  expire 
on  September  30.  1990.  unless  otherwise  au- 
thorized by  Congress." 

Mr.  FUQUA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  lo  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCL.MLNI    BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKE:R  pro  tempore.  Pursu 
ant  to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  1  e  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  thf  vote 
is  objected  to  under  clause  4  of  rule 
XV 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


HEAD  STAR  I    AND  HUMAN 
SERVICES  AMENDMENTS  OF  1984 

Mr  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  bill  iH.R.  5885)  to 
authorize  appropriations  for  Head 
Start,  Follow  Through,  and  Native 
American  Programs,  to  establish  a  pro- 
gram to  provide  child  care  information 
and  referral  services,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H  R  SSS."} 

Be  It  enacted  by  the  Senate  and  House  ol 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thl.'^ 
Act  may  be  cited  as  the  'Head  Start  and 
Human  Services  Amendiiient.s  of  1984' 
TITLE  I-PROJECT  HEAD  START 

.ADMINISTRATION 

Sec  101.  Section  636  of  the  Head  Start 
Art  (42  US.dC.  9831 1  i.s  amended  by  additiN 
at  the  end  thereof  the  following  new  subset- 
tion 

•ici  The  Secretary  shall  administer 
Project  Head  Start  through  the  Admini.stra- 
tion  for  Children.  Youth,  and  Families 
within  the  Department  of  Healtli  and 
Human  Services  " 

TECHNICAL  .'MENDMENTS 

Sec.  102  Section  637<2»  of  the  Head  Start 
Act  (42  U  S.C.  9832(211  is  amended  by  Jn.sert 
ing     the   Commonwealth   of"   before    ■the 
Northern  Mariana  Islands'. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  103  Section  639  of  the  Head  Stan 
Act  (42  use.  98341  is  amended- 

'1'  by  striking  out  $950,000,000'  and  all 
that  foilows  through    1983.  and  ".  and 

1 2)  by  insertinig  before  the  period  the  fol- 
lowing .  $1,111,000,000  for  fiscal  year  1985. 
and  $1,300,000,000  for  fiscal  year  1986 

ALLOTMENT  OF  FUNDS 

Sec  104.  Section  640(ai  of  the  Head  Start 
Act  "42  use  9834(a»i  is  amended- 

ilMn  paragraph  (2>- 

iA»  in  subparagraph  'C>  by  inserting  '.  as 
described  in  section  648.  except  that  there 


shall  be  made  available  for  this  purpose  no 
less  funds  than  were  obligated  for  this  pur- 
pose for  fiscal  year  1982  "  before  the  semi- 
colon. 

(Bi  in  subparagraph  (D)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(C)  by  adding  at  the  end  of  such  para- 
graph the  following: 
except  that  no  funds  reserved  under  this 
paragraph  may  be  combined  with  funds  ap- 
propriated under  any  other  Act  if  the  pur- 
po.se  of  combining  funds  is  to  make  a  single 
discretionary  grant  or  a  single  discretionary 
payment   ".  and 

(2 1  in  paragraph  (4)  by  inserting  the 
Commonwealth  of  before  "the  Northern 
Mariana  Islands  ". 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec.  105.  (a)  Section  641(ai  of  the  Head 
Start  Act  (42  U.S.C.  9836(a))  in  amended- 

1 1  >  by  striking  out  which'  and  inserting 
in  lieu  thereof  in  a  community  if  such 
agency",  and 

(2)  in  paragraph  (li  by  striking  out  a 
community"  and  inserting  in   lieu  thereof 

such  community  ". 

ibi  Section  641(c)  of  the  Head  Start  Act 
i42  use.  9836(01  is  amended 

<1)  by  striking  out  '.  except  that"  and  in- 
serting in  lieu  thereof  ":  Provided  That", 
and 

<2)  in  paragraph  '  1)- 

lAi  by  striking  out  shall,  before  giving 
such  priority,  determine  that  the  agency  in- 
\olvfd  meets"  and  inserting  in  lieu  thereof 

makes  no  finding  that  the  agency  involved 
fail.s  to  meet  ",  and 

'Bi  by  striking  out  "and  "  at  the  end  there- 
of ind  inserting  in  lieu  thereof  "or". 

'ci  Section  641  of  the  Head  Start  Act  (42 
use.  9836)  is  amended- 

(Ij  by  redesignating  subsection  (d)  as  sub- 
section (f ),  and 

i2i  by  inserting  after  subsection  (c)  the 
following  new  subsections; 

id  I  If  there  is  no  Head  Start  agency  as 
described  m  subsection  (Od),  no  successor 
agency  as  de.scribfd  in  subsection  ici(2i.  and 
no  existing  Head  Start  agency  serving  a 
community,  then  the  Secretary  may  desig- 
nate a  Head  Start  agency  from  among  quali- 
fied applicants  in  such  community.  Any 
.lucti  designation  shall  be  governed  by  the 
program  and  fiscal  requin-menls,  criteria, 
and  standards  applicable  on  September  1. 
1983,  to  then  existing  Head  Start  agencies, 

■■<e)  Except  as  provided  in  siib.section  (d', 
this  section  shall  be  carried  out  in  fiscal 
years  1985  and  1986  in  accordance  with  the 
rules  Lssued  under  this  section  by  the  Secre- 
tary as  in  effect  on  September  1.  1983.  ". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec.  106.  (a)  Section  645(a)(  1 )  of  the  Head 
Start  .Act  1 42  U.S.C  9840(a)(1)  is  amended 
by  adding  at  the  end  thereof  the  following: 

During  the  period  beginning  on  the  date  of 
the  enactment  of  the  Human  Services 
Amendments  of  1984  and  ending  on  October 
1.  1986,  and  unless  specifically  authorized  in 
any  statute  of  the  United  States  enacted 
after  such  date  of  enactment,  the  Secretary 
may  not  make  any  change  In  the  method,  as 
In  effect  on  April  25,  1984,  of  calculating 
income  used  to  pre,scribe  eligibility  for  the 
participation  of  persons  in  the  Head  Start 
programs  a.ssisted  under  this  subchapter  if 
such  change  would  result  in  any  reduction 
in,  or  exclusion  from,  participation  of  per- 
.sons  in  any  of  such  programs. '. 

<bi  Section  645  of  the  Head  Start  Act  (42 
use  9840)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(c)  Each  Head  Stan  pronr:un  operated  in 
a  community  may  provide  services  to  any  el- 
igible child  for  any  period  in  which  such 
child  IS  not  less  than  3  years  of  age  and  has 
not  attained  the  age  of  compulsory  school 
attendance  in  the  Stale  in  which  such  pro- 
gram operates". 

technical  assistance  AND  TRAINING 

Sec.  107.  Section  648  of  the  Head  Start 
Act  (42  use.  9843)  is  amended— 

il  I  by  striking  out  may'  and  inserting  in 
lieu  thereof  "shall",  and 

<2)  by  inserting  the  following  before  the 
period  at  the  end  thereof:  ".  including  a  na 
tional  child  development  associate  training 
and  assessment  program  providing  the  nee- 
es,sary  credentialing  tor  such  personnel,  and 
training  'including  resource  access  projects) 
which  improves  the  ability  of  such  person- 
nel to  provide  Head  Start  .services  to  handi- 
capped children  ". 

research.  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sec.  108.  Section  649  of  the  Head  Stan 
Act  1 42  U.S.C.  9844)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

'(CI  No  funds  available  to  carry  out  this 
section  may  be  combined  with  funds  avail- 
able to  carry  out  any  other  provision  of  law 
if  the  purpose  of  combining  funds  is  to 
make  a  single  discretionary  grant  or  a  single 
discretionary  payment  to  a  recipient  of  such 
funds". 

EVALUATION 

Sec.  109.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  (42  U.S.C. 
9846(b))  is  amended  to  read  as  follows:  Any 
revisions  in  such  standards  shall  not  result 
in  either  the  elimination  of.  or  the  reduc- 
tion in  the  scope  of,  types  of  health,  educa- 
tion, parent  involvement,  social,  or  other 
services  required  by  the  performance  stand- 
ards issued  by  the  Secretary  as  in  effect  on 
November  2,  1978  ' 

TITLE  II     FOLLOW  THROUGH 
PROGRAMS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  Section  663(a)  of  the  Follow 
Through  Act  (42  U  S.C.  9862(ai)  is  amend- 
ed- 

(1)  in  paragraph  d)— 

(A)  by  striking  out  '$44,300,000  "  and  all 
that  follows  through    1983.  and  ".  and 

(Bi  by  inserting  before  the  period  the  fol- 
lowing: ",  $22,150,000  for  fi.scal  year  1985, 
and  $23,000,000  for  fi,scal  year  1986  ",  and 

<2)  In  paragraph  (2)  by  striking  out  "for 
fiscal  years  1982  and  1983". 

research.  DEMONSTRATION,  AND  PILOT 
PROJECTS 

Sec  202.  Section  664ia)  of  the  Follow 
Through  Act  (42  U.S.C.  9863(a))  is  amend- 
ed- 

(1)  by  striking  out  may"  and  inserting  in 
lieu  thereof    shall  ".  and 

(2)  by  striking  out  special  problems"  and 
all  that  follows  through  "subchapter",  and 
inserting  in  lieu  thereof  the  following:  "the 
special  problems  of  primarily  low-income 
children  previously  enrolled  in  Head  Start 
or  similar  programs  in  continuing  to  develop 
to  their  full  potential  in  kindergarten  and 
the  primary  grades" 

EVALUATION 

Sec  203.  (a)  Subsection  (a)  of  section  666 
of  the  Follow  Through  Act  (42  U.S.C. 
9865(a))  is  amended  to  read  as  follows: 

"(a)  The  Secretary  shall,  directly  or 
through  grants  or  contracts,  provide  for  a 


re\Hvi  and  analysis  of  all  previous  evalua- 
tion and  ri'porls  made  in  connection  with  all 
Follow  Through  programs  and  projects  au- 
thorized by  any  Act  of  Congress  in  effect 
after  Aut;ust  20.  1964.  and  provide  a  compre- 
hensive evaluation  report  that  measures  the 
impact  of  such  programs  and  projects  with 
regard  to 

1'    the   effectiveness   of   such   programs 
and  projects  in  achieving  their  staled  goals; 
1 2)    the    impact    of    such    programs    and 
projects  on  related  programs: 

i,'?i  tlie  impact  of  such  programs  and 
projects  on  clforts  to  link  preschool  and  ele- 
inrnlar\  school  programs  in  order  to  main- 
lain  and  enhance  the  continuity  of  a  child's 
de\elopment; 

'4i  the  structure  and  mechanism  of  such 
prnnnuns  and  projects  for  delivery  of  serv- 
ices, and 

i5(  the  effectiveness  of  such  programs 
and  projects  in  narrowing  the  gap  in  suc- 
cessful educational  performance  between 
children  from  low  income  families  and  chil- 
dren from  non-iow-income  families. 
Such  review  may  be  conducted  only  by  per- 
sons who  are  not  directly  in\olved  in  the  de- 
\e|opment.  design,  administration,  or  imple- 
mentation of  such  programs  and  projects. 
.Such  report  shall  include  comparisons  with 
appropriate  control  groups  composed  of  per- 
sons who  have  not  participated  in  such  pro- 
grams and  projects,  including  persons  from 
non-lo«. -income  families.  Such  report  shall 
be  submitted  to  the  President  and  the  Con- 
gress not  later  than  January  30,  1986.". 

■  bi  Section  666(c)  of  the  Follow  Through 
An  i42  U.S.C  986.51  bn  is  amended  by  strik- 
ing out  evaluations"  and  inserting  in  lieu 
thereof    any  evaluation". 

TECHNICAL  .AMENDMENT 

Sec.  204.  Section  670  of  the  Follow 
Through  Act  '42  U.S.C.  9868)  is  repealed. 

CHILD  CARF  INKURMATION  AND  REFERRAL 

.Sk<-  2()S  The  Follow  Through  Act  (42 
U.S.C.  9861-9868)  is  amended  by  adding  at 
the  end  thereoi  the  follov^ing  new  subchap- 
ter: 

•■Subchapter  D  -Child  Care  Information 
and  Reterral 

SHORT  TITLE 

•Sec.  670  Tin,-)  subchapter  may  be  cited  as 
the  Child  Can  Information  and  Referral 
Services  Act  . 

"STATEMLNT  OF  PURPOSE 

•Sec.  670A  It  is  the  purpose  of  this  sub- 
chapler- 

•■(1)  to  make  efficient  use  of  available 
child  care  resources  by  creating  models  for 
centralized  systems  for  matching  families" 
needs  for  child  care  ser\  ices  with  appropri- 
ate child  can-  providers; 

■i2>  to  document  at  the  local  level  the 
availability  of  and  demand  for  child  care 
proMders; 

•(3)  to  facilitate  an  educated  choice  for 
parents,  of  appropriate  child  care  services 
according  to  parental  needs  and  prefer- 
ences: and 

)4)  to  linproM  the  quality  and  increase 
I  lie  number  o(  child  care  providers  by 
making  inforniatioii  available  on  local  needs 
and  preferences  lor  child  care  services. 

KINANCIAl.  ASSISTANCE  FOR  CHILD  CARE 
INFORMATION  AND  REFERRAL  SERVICES 

Sec  670B  'ai  The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this 
subchapter  referred  to  a.s  the  Secretary"!, 
through  the  Adininistration  for  Children. 
Youth,  and  Families,  shall  make  grams  to 
a.ssist   public  or  private  nonprofit  organi'/.a- 


tions  to  establish  and  operate  community- 
based  child  care  information  and  referral 
centers. 

•■(b)(1)  Any  community-based  public  or 
private  nonprofit  organization  which  desires 
to  receive  a  grant  under  subsection  (a)  shall 
submit  an  application  to  the  Secretary  m 
such  manner  as  the  Secretary  may  require. 
Such  application  shall  - 

■•(A)  describe  the  manner  m  which  the 
child  care  information  and  referral  center 
involved  will  be  eslablished  or  operated,  as 
the  case  may  be; 

■■(B)  describe  the  services  to  be  provided 
by  such  center: 

••(C)  contain  an  estimate  of  the  cost  of  es- 
tablishing or  operating  such  center,  as  the 
case  may  be;  and 

•■(D)  include  such  olher  information  as 
the  Secretary  determines  to  be  necessary  lo 
carry  out  the  purposes  of  this  subchapter 

•(2)  The  Secretary,  in  evaluating  applica- 
tions for  grants  under  subsection  lat.  shall 
consider  the  demonstrated  ability  of  appli- 
cants to  provide  child  care  information  and 
referral  services.  Priority  shall  be  guen  lo 
applications  for  grants  of  less  than  S75.000. 
•■(3)  Recipients  of  grants  under  subsection 
(a)  shall  be  selected  through  a  competitive 
process  lo  be  established  by  the  Secretary. 
As  part  of  such  process,  the  Secretary  shall 
announce  publicly  the  availability  of  funds 
for  such  grants,  the  general  criteria  for  the 
selection  of  grant  recipients,  and  a  descrip- 
tion of  the  processes  applicable  lo  submit- 
ting and  reviewing  applications  for  such 
grants. 

■■(c)  A  grant  mav  be  made  under  subsec- 
tion <a)  to  an  applicant  only  if  such  appli- 
cant provides  adequate  a.ssurances  that  — 

(A)  such  grant  will  be  used  solely  for  the 
establishment  or  operation,  or  both,  of  a 
child  care  information  and  referral  center; 

•■(Bi  any  such  center  for  which  such  grant 
is  made  shall  provide  information  to  inlcr- 
ested  persons  only  with  respect  lo  providers 
of  child  care  services  that  meet  applicable 
State  and  local  licensing  and  regi.st ration  re- 
quirements: and 

••(C)  during  the  period  for  which  one  or 
more  of  such  grants  are  made,  such  center 
shall  obtain  the  following  percentages  of  its 
projected  budget  tlirough  non-Federal 
sources  of  funding: 

•■(i)  at  lea.st  '25  percent  in  the  first  and 
second  years: 

■  (ii)  at  least  50  percent  in  the  third  year; 
and 

•■(iii)  at  least  65  percent  in  the  fourth  and 
fifth  years. 

■■(di  If  one  or  more  grants  are  made  under 
subsection  'ai  to  operate  a  child  care  infor- 
mation and  referral  center  for  a  period  of  5 
years  in  the  aggregate,  then  no  applicant 
•shall  be  eligible  lo  receive  a  grant  lo  be 
made  under  sue  h  subsection  to  operate  such 
center  alter  such  period. 

■KKPOR1S 

■Sec.  670C.  (ai  Not  later  than  December 
31  of  (-ach  year,  each  recipient  of  a  granl 
made  under  .section  670B'a'  shall  submit  to 
the  Secretary  a  cotnprehensive  report  on 
the  activities,  during  the  most  recent  con- 
cluded fi.scal  year,  of  the  center  for  which 
such  grant  wa.s  made.  Such  report  shall  con- 
lain  such  information  as  the  Secretary  may 
require  by  rule, 

■■'bi  Not  later  than  March  1  of  each  year, 
the  Secretary  shall  submit  to  lh<'  chairman 
of  the  Committee  on  Education  and  Labor 
of  the  House  of  Represf  nlatives  and  the 
chairman  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  compre- 
hensive report   on  the  acavitics  carried  out 


under  this  subchapter  during  the  most  re- 
cently concluded  fiscal  year. 

AfTHORIZATION  OF  APPROPRIATIONS 

Sec  670D.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subchapter 
$8,000,000  for  fiscal  year  1985  and  $8,400,000 
for  fiscal  year  1986. 

APPLICABILITY  OF  PROVISIONS  OF 
SUBCHAPTER  B 

Sec.  670E  The  provisions  of  sections  653, 
654,  655.  656.  and  657  shall  apply  to  the  ad- 
ministration of  this  subchapter." 

TITLE  III-COMMUNITY  SERVICES 
PROGRAMS 

LEVEL  OF  AUTHORIZATION 

Sec  301.  S(>ction  672(b)  of  ihe  Community 
Services  Block  Granl  Act  (42  U.S.C.  9901(b)) 
is  amended  by  striking  out  ■■1982""  and  all 
that  follows  through  provisions  of"",  and  m- 
.serling  in  lieu  thereof  •1984,  $409,000,000 
for  fi.scal  year  1985,  and  $429,000,000  for 
fiscal  year  1986  lo  carry  out  ". 

APPLICATIONS  AND  REQUIREMENTS 

Sec  302.  lai  Section  675ir)  of  the  Commu- 
nity Services  Block  Grant  .^ct  i42  U.S.C. 
9904(C))  IS  amended— 

( 1 )  in  paragraph  ( 2  X  A  )— 

(A)  in  clause  'i  )  — 

<i)  by  striking  out  ■  .  for  fiscal  year  1982 
only.". 

(ii)  by  striking  out  90  percent '"  and  in- 
serting in  lieu  thereof  '85  percent"  .  and 

liiii  by  striking  out  'clau.se  (1)"  and  insert- 
ing in  lieu  thereof    paragraph  (1)".  and 

iBi  in  clau.se  (ii)— 

(i)  by  .striking  out  ",  for  fiscal  year  1983 
and  for  each  subsequent  fiscal  year,  not  less 
ihan  90  per  centum  of  "  and  inserting  in  lieu 
thereof  ■that  portion  of  the"". 

(ii)  by  inserting  'which  remains  after  car- 
rying out  clause  (i)"  after  ■section  674"", 

(iii)  by  striking  out  ■clau.se  (1)'  and  in.sert- 
ing  in  lieu  thereof  ■paragraph  (1)"'.  and 

(iv)  by  sinking  out  clause  (3)"  and  insert- 
ing in  lieu  thereof  "paragraph  (3)". 

(2)  in  paragraph  (5)— 

(A)  by  sinking  out  'or  the  energy"  and  in- 
.serting  in  lieu  thereof  "the  energy  ".  and 

(B)  by  in.serting  '.  or  the  Temporary 
Emergency  Food  Assistance  Act  of  1983" 
before  the  semicolon,  and 

(3)  by  striking  out  the  last  .sentence, 

(b)  Section  675  of  the  Community  Senices 
Block  Grant  Act  (42  U.S.C.  9904  i  is  amend- 
ed by  adding  at  the  end  thereof  following 
new  subsections: 

(il  Whenever  the  Stale  determines  that  a 
political  subdivision  of  the  Slate  or  a  combi- 
nation of  political  subdivisions  within  the 
Stale  are  not  included  in  the  designated  ge- 
ographic service  area  of  an  eligible  entity, 
the  Stale  may  use  funds  described  in  subsec- 
tion (c)(2)(A)(ii)  through  an  existing  eligible 
entity  to  provide  services  under  this  subtitle 
in  such  subdivision  or  combination  of  such 
subdivisions.  If  it  is  not  feasible  to  use  an  el- 
igible entity  for  such  purpose,  then  such 
State  may  establish  a  community  agency  to 
provide  such  services  in  such  subdivision  or 
combination  of  subdivisions. 

(j)  The  Secretary  may  waive  for  any 
Stale,  upon  application,  the  limitations  of 
sub,section  (c)(2)(A)(ii)  relating  to  eligibility 
to  receive  grants,  if— 

(1)  such  State  obtained  a  waiver  of  the 
limilations  of  section  138  of  the  Act  of  Octo- 
ber 2.  1982  'Public  Law  97-276;  96  Stat. 
1198).  relating  to  eligibility  to  receive  funds 
appropriated  for  fi.scal  year  1983;  and 

12)  such  State  submits,  before  the  fiscal 
year  for  which  a  waiver  is  requested  under 


18742 


CU\C,Rb.>MONAl.  RtCORU— HOLSt 


June  J 6.  I.'kS4 


this  subsection,  an  applicalion  specifying 
the  uses  to  be  made  by  political  subdivisions 
of  such  State  of  assistance  receded  under 
this  subchapter. 

"(k)(l)  For  purposes  of  determinmK  com 
pliance  with  this  subchapter  the  Secretary 
shall  conduct,  in  several  States  m  each 
fiscal  year,  evaluations  of  the  uses  made  of 
funds  received  under  this  subchapter  by 
such  States. 

••(21  The  results  of  such  evaluations  shall 
be  submitted  annually  to  the  chairman  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate 

ADMINtSTRATION 

Sec.  303.  lai  Section  676(a)  of  the  Comniu 
niiy  Services  Block  Grant  Act  142  U  S.C 
9905(a>i  IS  amended  by  mserlinn  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Sonatr ' 
before  the  period  at  the  end  thereof 

fbt  Section  676<b)  of  the  Community  Serv- 
ices Block  Grant  Act  '42  I'SC  9905ib)i  is 
amended  by  striking  out  hi.s  functions"  and 
inserting  in  lieu  thereof  the  functions  of 
the  Secretary" 

WtTHHOLOINC. 

Sec  304.  lai  Section  679<b>  of  the  Commu- 
nity Services  Block  Gram  Act  '42  US  C 
9908(bli  IS  amended— 

(1)  in  paragraph  (2)  by  striking  out  he' 
and  inserting  in  lieu  thereof  the  Secre- 
tary", and 

12)  m  paragraph  i3>  by  striking  out  may" 
and  inserting  in  lieu  thereof    shall" 

I  bi  Section  679  of  the  Community  Services 
Block  Grant  Act  i42  US  C  9908 1  is  ameiid 
ed  by  striking  out  subsection  (d). 

DISCBETIONARY  AUTHORITY  OF  SECRFTABY 

Sec  305  Section  681iai  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C  9910(aii 
IS  amended 

<1)  by  striking  out  Is  authorized"  and  In- 
serting in  lieu  thereof    shall". 

(2)  in  subsection  '21  subparagraph  if»  by 
striking  out    and"  at  the  end  thereof. 

(3)  by  redesignating  subparagraph  >P)  a* 
subparagraph  >G).  and 

<4i  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  a  program  of  the  type  described  in 
section  222(ai'2)  of  the  Economic  Opportii 
nity  Act  of  1964.  as  m  effect  on  August  12. 
1981,  to  be  known  as  Senior  Opporlutiitie.s 
and  Services',  and" 

COMMUfllTY  FOOD  AND  NUTRITION  PHOCRAM 

Sec.  306    The  Community  Services  Block 
Grant  Act  i42  U  SC.  9001  et  seq  )  is  amend 
ed  by  inserting  after  section  681  the  follow 
ing  new  section: 

COMMUNITY  FOOD  AND  NirtRlTION 

Sec  681  a  'ai  The  Se«retary  shall, 
through  grants  to  public  and  private,  non 
profit  agencies,  provide  for  community 
based,  local,  and  statewide  program.% 

"111  to  Identify  food  and  nutritional  needs 
of  low-income  populations,  especially  high 
risk  infants  and  children: 

"(2)  to  a.ssist  low-income  communities  to 
identify  potential  sponsors  of  children  nu 
trition  programs  and  to  initiate  new  pro 
grams  in  underserved  or  unserved  are;Ls. 

•  31  to  coordinate  existing  private  and 
public  food  a.ssistance  resources  to  b«'tter 
serve  low-income  populations:  and 

"(4>  'o  increase  public  awarenri«  of 
hunger  and  develop  .■strategies  to  minimize 
dependence  on  emergency  food  assistance 

•■(b)  There  is  authorized  to  be  appropn 
ated  $5,000,000  for  each  of  the  fiscal  years 


1985  and  1986  to  carry  out  this  section, 
except  that  some  funds  shall  be  expended 
for  programs  for  each  of  the  purposes  sped 
fled  in  paragraphs  (1)  through  (4)  of  subsec 
tion  (a)." 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  307.  Section  683(b)  of  the  Community 
Services  Block  Grant  Act  (42  U  S.C.  9912)  is 
amended  by  sinking  out  1983.  1983,  and 
1984"  and  inserting  in  lieu  thereof  "1984. 
1985.  and  1986 

titlj:  IV   native  American 

PROGRAMS 
SHORT  title 
Sec.  401    This  title  may  be  cited  as  the 
"Native    American    Programs    Act    Amend- 
ments of  1984 

DISTRIBUTION  OF  FINANCIAL  ASSISTANCE 

Sfc  402  (a)  Section  803(a)  of  the  Native 
American  Programs  Act  of  1974  i42  U.S.C. 
29i>lb)  is  amended  by  adding  al  the  end 
thereof  the  following:  Every  determination 
made  with  respect  to  a  request  for  financial 
a.ssistance  under  this  .section  shall  be  made 
without  regard  to  whether  the  agency 
making  .such  request  serves,  or  the  project 
to  be  assisted  is  for  the  benefit  of.  Indians 
who  are  not  members  of  a  federally  recog- 
nized tribe.  To  the  greatest  extent  practica- 
ble, the  Secretary  shall  ensure  that  each 
project  to  be  assisted  under  this  title  Is  con- 
sistent with  the  priorities  established  by  the 
agency  which  receives  such  assistance  ". 

lb)  Section  803(ci  of  the  Native  American 
Programs  Act  ol  1974  (42  U.S.C.  299lb(c))  is 
amended— 

( 1 1  by  inserting  "di"  after  "(c)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(2i  No  project  may  be  disapproved  for  as- 
sistance under  this  title  solely  because  the 
agency  requesting  such  assistance  is  an 
Indian  organization  in  a  nonre.servation 
area  or  serves  Indians  in  a  nonreservalion 
area." 

ADMINISTRATION  OF  PROGRAMS 

Sec  403  Section  812  of  the  Native  Amen 
can  Programs  Act  of  1974  (42  U.S.C.  2992b  • 
IS  amended  to  read  as  follows: 

administration:  delegation  of  authority 

St<.-.  812  >x\><l>  The  general  administra- 
tion of  the  programs  authorized  in  this  Act 
shall  remain  within  the  Department  of 
Health  and  Human  Services  and.  notwith- 
standing any  authority  under  any  other  law. 
may  not  be  transferred  outside  of  .such  De- 
partment 

(2'  The  Secretary  shall  continue  to  ad- 
minister grants  under  section  803  through 
the  Administration  lor  Native  Americans. 
The  Commissioner  of  such  Administration 
may  not  delegate  outside  of  the  Administra- 
tion the  functions.  poiAers.  and  duties  of  the 
Commissioner  to  carry  out  such  section 

(b"!'  Except  as  provided  in  subsection 
ia)<2i.  the  Secretary  may  delegate  only  to 
the  heads  of  agencies  within  the  Depart- 
ment of  Health  and  Human  Services  any  of 
the  fiitiction.s.  power,  and  duties  of  the  Sec- 
retary under  this  title  and  may  authorize 
the  redelegation  only  within  such  Depart- 
ment of  such  functions,  powers,  and  duties 
by  the  heads  of  such  agencies 

(2)  Funds  appropriated  to  carry  out  this 
title,  other  than  section  803,  may  be  trans- 
ferred between  such  agencies  If  such  funds 
are  u.sed  for  the  purposes  for  which  they  are 
authorized  and  appropriated 

(c>  Nothing  in  this  section  shall  be  con 
strued  to  prohibit  interagency  funding 
agreements  made  between  the  Administra- 
tion for  Native  Americans  and  other  agen 


cies  of  the  Federal  Government  for  the  de- 
velopment and  implementation  of  specific 
grants  or  projects. '. 

DEFINITIONS 

Sec  404.  Section  813  of  the  Native  Ameri- 
can Programs  Act  of  1974  i42  U.S.C  2992c l 
is  amended- 

(1)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

(4)  Secretary'  means  the  Secretary  of 
■Health  and  Human  Services.". 

EXPENDITURE  OF  AVAILABLE  FUNDS 

Sec  405.  Section  814  of  the  Native  Ameri- 
can Programs  Act  of  1974  (42  U.S.C.  2992d) 
is  amended— 

(1)  by  striking  out  ■1981"  and  inserting  in 
lieu  thereof     1986  . 

(2)  by  iaserting    (a) "  after  ■Sec.  814  ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  Not  less  than  90  per  centum  of  the 
funds  made  available  to  carry  out  the  provi- 
sions of  this  title  for  a  fiscal  year  shall  be 
expended  to  carry  out  section  803iai  for 
such  fiscal  year.". 

TITLE  V-EFFECTIVE  DATE 

EFFECTIVE  DATE 

Sec  501.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  or  Octo- 
ber 1.  1984.  whichever  occurs  later. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  .second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Andrews]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Wisconsin  [Mr.  Petri]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Andrews]. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  yield  myself  such  time 
a*  I  may  consume. 

Mr.  Speaker,  during  the  recent  Me- 
morial Day  recess.  I  tiad  the  privilege 
of  visiting  Normandy  and  remember- 
ing, or  perhaps  I  should  say  reliving, 
.some  of  my  personal  experiences 
during  World  War  II.  Since  coming 
back.  I  have  come  to  consider  it  rather 
regrettable  that  President  John.son 
chose  to  use  military  imagery  with  ref- 
erence to  our  prograins  for  the  poor 
and  disadvantaged.  In  declaring  a  so- 
called  War  on  Poverty."  the  Presi- 
dent may  have  unintentionally  led  the 
public  to  believe  it  was  an  offensive 
action  — rather  like  the  invasion  of 
Normandy,  if  you  will. 

The  Nation's  poor  know  al!  loo  well 
that  our  efforts  to  confront  poverty 
are  defensive  rather  than  offensive  in 
nature.  Poverty  invades  this  country 
daily,  regardless  of  whether  we  offer 
organized  resistance.  The  bodies  of  its 
CEisualties  lie  strewn  across  our  welfare 
rolls.  As  in  real  war,  the  .saddest  casu- 
alties are  the  children— those  who 
have  no  choice  and  who  caii  in  no  way 
be  held  accountable  for  their  circum- 
stance. They  are.  in  a  real  sense,  pris- 
oners of  war  from  birth. 
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Tht  (■hil(ir('ii  of  poverty  are  at  an 
iiiirii(diat('  di.sadvantage.  including  nu- 
tritionally and  medically.  Over  a  5-  or 
6  year  period,  without  attention,  their 
ability  It)  compete  educationally  with 
their  more  advaiuaged  peers  is  stunted 
before  the  roriipet ition  ever  begins. 
Kducatioiial  handicaps  become  em- 
ployment handicaps  and  the  children 
!■!  the  poor  become  the  poor  them- 
selves and  their  children's  children. 
We  know  It  ;i,s  the  poverty  cycle. 

Head  Start  breaks  the  poverty  cycle. 
Iiitended  to  give  a  hand  up  rather 
than  a  hand  out.  Head  Start  seeks  to 
intervene  early  in  a  rliild's  life  to  cor- 
rect nutritional,  medical,  developmen- 
tal, and  educational  deficits  while 
there  is  stil!  time  to  tiiake  a  difference. 
From  everything:  researchers  have 
been  able  to  tell  u.-^  in  recent  yeans. 
Head  Start  doe.'>  niake  a  difference. 
That  is  a  primary  reason  I  am  plea.sed 
to  bring  H  R.  588.5  before  the  Hou.se. 
along  with  in\  chairriian.  Congre.ss- 
tnan  Cari.  Pi^rkins  of  Kentucky,  and 
my  colleague.  Congressman  Tom  Pktri 
of  Wi.scoiisin. 

Many  Members  will  note  that  this 
bill,  the  Head  Start  and  Human  Serv- 
ice Amendriient.s  of  1984.  closely  re- 
sembles in  .substance  H.R.  5145.  which 
narrowly  failed  under  suspension  sev- 
eral weeks  ago.  In  the  interim,  my  col- 
league. Mr.  Pf:TRi.  and  I  have  worked 
together  to  remedy  problems  which 
.seemed  to  relate  to  the  cost  of  the  bill 
and  the  early  authorization  of  the 
community  .services  block  grant.  I  be- 
lieve we  have  succeeded. 

While  retaining;  the  substance  of 
H.R.  5145.  our  bill  cuts  the  authoriza- 
tion period  of  the  programs  involved 
from  5  to  2  years,  thereby  reducing 
the  total  cost  by  about  70  percent.  Of 
the  total  2-year  cost,  93  percent  is  au- 
thorized solely  for  the  Head  Start  Pro- 
gram The  Community  Services  Block 
Grant  Ari  would  not  be  extended 
early.  I  belie\e  that  H.R.  5885.  the 
Head  Start  and  Human  Services 
Amendments  ol  1984.  provides  a  non- 
conirovcrsial  tiieans  of  expressing  our 
bipartisan  support  for  Head  Start  and 
the  fine  .lob  It  is  doing  for  our  Nation's 
low -income  children.  I  urge  the  sup- 
port of  all  of  my  colleagues  of  both 
parties. 

Mr.  Speaker.  I  am  honored;  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  chairman,  the  gentle- 
inan  from  Kentucky  [Mr.  Carl  Per- 
kins]. 

Mr  Pf]RKINS.  Mr.  Speaker,  first  kt 
me  congratulate  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Andrews]  for  bringing  the  bill  up 
today.  H.R.  5885  is  similar,  as  the  gen- 
tleman has  just  stated,  to  the  bill  we 
called  up  a  few  weeks  ago,  and  we 
lacked  a  few  \otes  at  that  time  under 
suspension. 

The  authorization  time  has  been  cut 
back  from  a  5-year  bill  to  a  2-year  bill. 
This    IS   an   excellent    piece   of   legisla- 
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tion.  I  do  not  know  of  any  programs 
that  have  done  niore  for  the  young 
children  of  the  country  than  the  Head 
Start  Program,  the  Follow  Through 
Program,  and  the  other  programs  in- 
cluded in  this  legislation. 

This  is  a  very  modest  bill  and  will 
return  the  money  many  limes  over 
that  will  be  expended  in  the  legisla- 
tion. 

In  conclusion,  let  me  again  congratu- 
late the  distinguished  gentleman  from 
North  Carolina  [Mr.  Andrews]  and 
the  minority  ranking  member  on  the 
subcommittee,  the  gentleman  from 
Wisconsin  [Mr.  Petri].  Both  of  them 
have  worked  man>  days  to  make  sure 
that  we  had  a  good  bill.  The  bill  will 
pa.ss  practlcalh  unanimously  today 
and.  naturally.  I  like  to  see  such  a 
strong  vote  on  so  wortliy  a  piece  of 
legislation  like  this  bill. 

Now.  Mr.  Speaker,  let  ine  go  into 
more  detail  on  this  bill. 

Mr.  Speaker,  H.R.  5885,  the  Human 
Services  Amendments  of  1984.  author- 
izes appropriations  for  Head  Start. 
Follow  Through,  the  Community 
Services  Block  Grant,  Child  Care  In- 
formation and  Referral  Act  and  the 
Native  Americans  Program.  The  Head 
Start.  Follow  Tiirough  and  Native 
Americans  Programs  are  extended  for 
2  years  througli  fi.scal  .\ear  1986.  The 
bill  would  also  establish  a  2  year  au- 
thorization for  the  Child  Care  and  In- 
formation and  Referral  Program.  The 
Community  Services  Block  Graiit 
would  not  be  extended  beyond  the  cur- 
rent authorization  through  fiscal  year 
1986. 

H.R.  5885  IS  very  similar  m  sub- 
stance to  H.R.  5145.  the  bill  that  failed 
under  suspension  on  June  7.  The  pri- 
niary  concern  that  Members  had.  how- 
ever, with  H.R.  5145  was  the  cost 
under  that  bill  and  the  fact  that  the 
Community  Services  Block  Grant  Pro- 
gram was  being  reauthorized  earlier 
than  necessary.  H.R.  5885  sol\(\s  those 
problems  by  extending  these  programs 
for  only  2  years  rather  than  5  years, 
thereby  cutting  the  total  cost.-  of  H.R. 
5145  by  70  perc(>nt.  and  does  not 
extend  the  Comniuniiy  Ser\  ices  Block 
Grant  Program. 

Authorization  levels  for  most  pro- 
grams under  this  bill  allow  for  in- 
creases whicli  will  maintain  the  pro- 
grams at  current  service  levels.  Of  the 
total  2-year  costs  under  H.R.  5885,  93 
percent  is  authorized  solely  for  the 
Head  Start  Program.  Head  Start  has 
long  been  a  bipartisan  program  which 
has  been  regarded  as  an  effective  pro- 
gram in  providing  educational,  medi- 
cal, and  nutritional  services  to  chil- 
dren ages  3  to  5  whose  economic  cir- 
cumstances put  them  at  an  academic 
disadvantage.  Nurnerous  studies  have 
shown  that  since  this  program  began 
under  the  Economic  Opportunity  Act 
of  1965,  we  have  made  great  strides  in 
providing  children  with  equal  educa- 
tional    opportunity.     Tiiese     children 


now    perform    as   well    as   their    peers 
when  they  begin  school. 

Mr.  Speaker,  all  of  the  programs 
under  H.R.  5885  are  important  to 
thousands  of  children  and  adults 
throughout  our  country,  most  of 
whom  are  low-incorne.  It  is  imperative 
that  we  move  swiftly  here  today  to  re- 
authorize these  programs  in  order 
that  individuals  can  continue  to  re- 
ceive these  much-needed  services.  H.R. 
5885.  the  Head  Start  and  Human  Serv- 
ices Amendments  of  1984.  I  believe, 
can  now  be  readily  considered  and  ac- 
cepted in  a  bipartisan,  noncontrover- 
sial  manner.  I  v.ou!d  strongly  urge  all 
of  my  colleagues  on  both  sides  of  the 
aisle  to  quickly  pass  this  bill. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  to 
my.seif  such  tme  as  I  may  consume. 

Earlier  this  month  I  spoke  against 
suspending  the  rules  for  passage  of 
H.R.  5145,  a  previous  version  of  the 
bill  that  is  now  under  consideration, 
and  at  that  time  I  expressed  my  en- 
thusiastic support  for  the  Head  Start 
Program  and  my  hope  to  deal  with  its 
reauthorization  under  more  favorable 
circumstances  later  in  the  month. 

In  my  opinion  the  old  bill  was  simply 
too  costly,  complex,  and  controversial 
to  pa,ss  under  suspension.  Ideally.  I 
had  hoped  that  this  issue  would  be 
dealt  with  under  an  open  rule.  Regret- 
tably there  is  apparently  not  enough 
time  for  this  body  to  do  .so  before  the 
Head  Start  Program  expires. 

The  other  available  option  was  to  re- 
draft H.R.  5145  so  that  it  could  be 
handled  under  suspension.  The  chair- 
man of  the  Human  Resources  Subcom- 
mittee, the  gentleman  from  North 
Carolina  [Mr.  Andrews],  suggested 
that  route  and  I  agreed.  And  I  hope 
my  colleagues  in  the  House  will  accept 
the  compromise  that  we  have  pro- 
duced. 

This  new  bill.  H.R.  5885.  .still  should 
be  considered  under  an  open  rule  and 
if  we  had  more  time  left  I  would 
oppose  its  passage  under  suspension. 
Nevertheless.  I  believe  that  it  is  better 
to  pass  this  bill  under  suspension  now 
than  to  let  the  clock  run  out  on  Head 
Start. 

Let  me  review  the  changes  we  have 
made  to  this  legislation  that  allow  me 
to  support  its  pa.ssage  under  the  sus- 
pension process. 

First  we  have  reduced  ilie  cost  of 
this  measure  considerably.  H.R.  5145 
had  a  price  tag  of  over  $8  billion.  In 
contrast.  H.R.  5885  authorizes  about 
$2.5  billion. 

D  1310 

I  admit  that  S2.5  billion  is  quite  a  bit 
to  authorize  under  the  suspension 
process,  but  it  is  a  treinendous  im- 
pro\emeiit . 

Second.  H.R.  5885  is  much  less  com- 
plex than  the  old  bill.  The  iegisladon 
no  longer  reauthorizes  the  Community 
Services    Block    Grant    Prograni    for 
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more  time.   Further,   intricate  reslric 
tions  on  administrative  flexibility  are 
deleted. 

Finally  and  in  my  opinion  most  criti- 
cally, much  of  the  controversy  has 
been  defu.sed.  The  two  changes  I  just 
mentioned,  deleting  both  early  reau 
thonzation  of  the  Community  Services 
Block  Grant  Program  and  certain 
Head  Start  restrictions,  have  helped 
reduce  the  controversy. 

In  addition,  all  programs  contained 
in  this  bill  are  now  reauthorized  for 
just  2  years  rather  than  the  5  years 
provided  in  the  original  bill.  This 
change  will  give  us  the  opportunity  to 
reconsider  all  these  programs  in  the 
next  Congress  rather  than  waiting  a 
half  decade. 

Thanks  to  these  changes,  we  are  left 
with  a  fairly  good  bill.  The  proven 
Head  Start  Program  is  reauthorized 
and  is  improved.  The  fine  Native 
Americans  Act  is  also  reauthorized. 

With  both  of  these  programs  facing 
a  September  30  expiration  date  and 
the  Congress  racing  toward  summer 
recess,  we  must  act  quickly.  H.R  5885 
al.so  contains  three  other  provisions 
that  I  think  need  closer  review  in  con- 
ference. 

One  continues  the  followthrough 
demonstration  project  for  yet  another 
2  years.  Another  creates  a  new  statuto- 
ry child  care  information  and  referral 
program  just  when  the  administration 
was  moving  in  this  direction  with 
available  discretionary  funds. 

Since  neither  of  these  programs  are 
in  the  parallel  Senate  legislation,  the 
conference  will  have  complete  freedom 
in  dealing  with  them. 

finally,  the  bill  still  contains  things 
in  the  administration  of  community 
services  block  grants  which  will  also  be 
subject  to  the  conference  committee. 

Overall.  H.R.  5885  is  a  good  bill  that 
merits  your  support.  Again.  I  regret 
that  we  could  not  deal  with  it  under 
an  open  rule  but  nevertheless  I  urge 
all  Members  to  join  me  in  voting  to 
suspend  the  rules  and  pass  H.R.  5885. 

Thank  you,  Mr.  Speaker. 

Mr  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  PETRI.  I  yield  to  my  distin- 
guished colleague  from  New  York  [Mr. 
Solomon] 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. I  am  sorry  I  missed  the  begin- 
ning of  his  explanation  of  the  bill. 
There  are  those  of  us  who  believe  that 
the  Head  Start  Program  is  one  of  the 
best  Federal  programs  that  we  have 
and  many  of  us  were  forced  to  vote 
against  that  bill  earlier  this  year  when 
it  came  before  this  House  on  the  sus- 
pension calendar  w  hich  prohibited  any 
change  or  any  amendment  or  modifi- 
cation of  the  bill  despite  the  fact  that 
it  had  an  $8  billion-plus  price  tag 
which  was  budget  busting  beyond  any 
reality 

If  the  gentleman  would  just  explain 
again  the  dollar  price  tag  on  this  bill 


and  the  two  changes  that  have  taken 
place. 

Mr.  PETRI.  The  dollar  price  tag  has 
been  reduced  significantly,  cut  to 
almost  25  percent  of  the  original.  It  is 
still  a  lot  of  money  to  authorize  on 
suspension.  I  admit,  but  we  are  under 
increasing  lime  pressure  and  we  have 
reduced  the  controversial  items  in  this 
bill  to  a  minimum. 

It  is  reduced  from  over  $8  billion  au- 
thorization to  in  the  neighborhood  of 
$2,  $2.5  billion  in  authorization. 

Mr.  SOLOMON  I  certainly  want  to 
commend  the  gentleman;  because  of 
the  extra  work  put  into  this  now.  it 
has  corrected  some  of  the  changes 
many  of  us  wanted  to  make  in  the  bill: 
therefore  many  of  us  now  will  be  able 
to  support  it,  even  though  it  should 
not  be  on  the  Suspension  Calendar  as 
it  is  today. 

I  think  that  the  changes  that  were 
made  are  changes  that  we  can  live 
with.  The  bill  as  it  now  stands  contin- 
ues this  extremely  vital  program  at  a 
substantive  level  of  spending  and  I 
would  strongly  urge  all  of  you  to  gi\e 
it  your  unanimous  support. 

Mr    PETRI.  I  thank  the  gentleman. 

Mr.  Chairman.  I  would  now  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague  on  the  Educa- 
tion and  Labor  Committee,  the  Repre- 
sentative  from    Utah.   Howard   Niel- 

SON. 

Mr.  NIELSON  of  Utah.  Thank  you. 

I  think  we  ought  to  know  exactly 
what  we  are  voting  for  on  this:  oarticu- 
lar  bill. 

As  you  recall  Congressman  Perkins 
indicated  we  did  vote  on  this  bill  ap- 
proximately 2  weeks  ago.  At  that  time 
the  bill  was  defeated  on  suspension 
and  the  main  reasons  have  been  out- 
lined. The  bill  was  $8.1  billion,  it  con- 
tained a  5-year  authorization  and  it 
added  two  new  categorical  programs 
besides  increasing  the  Follow  Through 
budget. 

Now  as  you  know.  $100  million  is  all 
we  should  have  on  a  Suspension  Cal- 
endar: this  bill  IS  $2.6  billion.  I  want  to 
point  out  first  of  all  that  the  bill  is 
down  from  $8.1  billion  to  $2.6  billion 
primarily  because  we  left  out  the  last 
3  years.  There  is  little  change  in  the 
funding  for  the  2  years.  As  a  matter  of 
fact,  it  is  $133  million  more  in  Head 
Start  than  the  other  bill. 

That,  however,  is  the  direction  the 
people  indicated  was  right.  They  sup- 
ported Head  Start  but  they  did  not 
support  the  other  programs  to  that 
extent  so  the  previous  bill  was  defeat- 
ed on  suspension.  The  current  bill  has 
a  savings  in  1985  of  some  $421.35  mil 
lion  from  the  previous  bill;  $20.5  mil 
lion  from  community  services  block 
grant  .savings,  and  $850,000  in  Follow 
Through. 

However,  in  1986.  there  is  an  in- 
crease of  $110  million  in  the  program. 
It  is  a  2-year  program  rather  than  5, 


and  that  makes  it  easier  to  make  ad- 
justments in  a  more  timely  fashion. 

I  would  think,  however.  H.R.  5885 
should  still  have  been  brought  up 
under  the  open  rule.  I  think  if  it  had 
been  we  would  have  eliminated  the 
two  brand  new  categorical  pro^'rams 
which  have  not  had  good  support  in 
the  Congress  and  we  would  have  re- 
duced Follow  Through  even  more 
than  this  bill  does. 

I  am  hoping  that  we  will  be  able  to 
handle  those  differences  we  have  in 
the  conference  committee.  I  fully  sup- 
port the  Head  Start  Program.  I  had 
one  grandchild  in  that  program  years 
ago.  It  was  a  very  useful  experience. 

I  would  like  to  indicate  also  that  I 
am  going  to  very  reluctantly  support 
this  bill  in  spite  of  the  $133  million  in- 
crease in  Head  Start  for  1986.  because 
I  believe  that  is  where  the  money 
should  go,  to  a  program  which  has 
proven  it^self.  rather  than  .start  a 
whole  series  of  brand  new  programs  at 
great  cost. 

Thank  you  very  much. 

Mr.  PETRI.  I  thank  my  colleague 
for  his  contribution  and  a.ssure  you  we 
will  do  all  we  can  to  fight  in  the  direc- 
tion you  have  indicated  in  the  confer- 
ence committee,  because  I  think  you 
have  spoken  the  sentiments  of  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  has  consumed  8  minutes. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  at  this  time  I  would  cer- 
tainly like  to  thank  the  gentleman 
from  Wisconsin.  [Mr.  Petri]  and  the 
others  of  the  minority  who  helped 
work  with  us  and  developed  the  bill  in 
the  first  instance  and  then  in  this 
compromise  which  we  are  pleased  they 
now  support. 

Mr.  Speaker,  at  this  time  I  yield  3 
minutes  to  a  valued  member  of  the 
committee,  my  friend,  the  gentleman 
from  Montana.  Mr.  Pat  Williams. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  Speaker. 

Mr.  Chairman.  1  want  to  commend 
you  and  the  ranking  member  of  our 
subcommittee.  Mr.  Petri,  as  well  a.s 
the  other  members  for  their  hard 
work  on  this  legislation  during  this 
past  year. 

Within  this  legislation  is  the  reau- 
thorization of  the  Native  Americans 
Prog.-am  Act  for  2  years.  This  act.  the 
Native  Americans  Program  Act.  will 
continue  the  legislative  mandate  to 
promote  the  economic  and  social  self- 
sufficiency  for  AmtTican  Indians.  Ala.s 
kan  Natives,  and  native  Havvauans 

Since  the  beginning  of  this  effort  in 
the  93d  Congress,  success  has  been  evi- 
dent in  job  creation  and  placement, 
natural  resource  development,  bus! 
ness  development  and  better  linkages 
between  the  private  sector  and  State 
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and  local  government  .services  delivery 
systems. 

on  Federal  investment 
IS  3  to  1.  Besides  reau- 
Nalive  Americans  Pro- 
he  next  2  years,  this  leg- 
islation ensures  that  the  Adminislra- 
iion  for  Native  Americans,  which  ad- 
ministers the  program,  remain  within 
the  Department  of  Health  and  Human 
Services. 

That  provision,  by  the  way,  is  identi- 
cal to  a  provision  in  the  legislation 
which  has  pa.ssed  the  other  body. 

Further  this  legislation  slates  that 
of  1  reservation  grantees  are  to  contin- 
ue to  be  eligible  for  services  under  this 
act . 

Mr.  Speaker,  with  more  than  one- 
half  ol  all  native  Americans,  all  Ameri- 
can Indians,  currently  residing  off  the 
reservations,  it  is  very  important  that 
the  Administration  for  Native  Ameri- 
cans continue  to  respond  to  the  par- 
ticular services  needs  of  the  off-reser- 
vation Indians.  I  want  the  Record  to 
show  and  to  be  very  clear  at  this  point 
that  it  was  the  intention  of  the  sub- 
committee. thi>  full  committee,  and 
this  Member  m  particular  that  the  Ad- 
ministration for  Native  Americans 
begin  to  pursue  more  diligently  and 
with  more  activity  their  good  efforts 
to  benefit  off-reservation  Indians  as 
well  as  on-re.servalions  Indians. 

Again,  with  more  than  half  of  the 
American  Indians  now  living  off  the 
reservations,  vvi  need  to  do  a  better 
job  in  servicing  tho,se  Indians. 

The  committee,  purposely,  did  not 
set  aside  a  certain  portion  of  the  dol- 
lars for  ANA  for  the  purpose  of  serv- 
ing off -reservation  Indians,  but  we 
made  it  very  clear  in  the  committee 
and  I  want  to  emphasize  here  today  in 
lull  debate  that  it  is  tne  intention  of 
the  Congress  that  ANA  begin  to  fully 
.service  off-reservation  Indians. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  lime  as  lie  may  consume  to  my 
colleague  on  the  Education  and  Labor 
Committee,  the  gentleman  from  Ver- 
niont.  Mr.  Jim  Jeffords. 

Mr.  JEFFORDS.  I  will  not  speak  at 
any  length.  I  just  want  to  commend 
the  chairman  of  the  subcommittee  and 
the  chairman  of  the  full  committee 
and  the  ranking  Republican  on  the 
subcommittee  for  reaching  what  I 
tlunk  is  an  excellent  compromise  in 
order  to  insure  passage  of  this  bill  on  a 
suspension  calendar. 
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I  would  out  of  duty  point  out.  how- 
ever, that  the  administration  .still  ob- 
jects to  the  bill,  but  I  do  support  't. 
Also  I  am  sure  many  Republicans  will, 
for  the  reasons  that  have  already  been 
stated  such  as  the  success  of  the  Head 
Start  Program. 

Mrs.  JOHNSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 
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Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  support  oi 
H.R.  5885.  I  would  like  to  commend 
the  gentleman  from  North  Carolina 
[Mr.  Andrews]  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  on  their 
fine  work  in  bringing  this  back  to  the 
House  in  a  timel.v  fashion. 

1  would  just  like  to  express  my  sup- 
port for  an  aspect  of  the  Head  Start 
Program  that  is  nil  too  often  over- 
looked. 

As  a  member  of  the  Subcommittee 
on  Children.  Youth  and  Families,  we 
have  heard  from  many  women  who 
have,  through  their  involvement  in 
Head  Start,  moved  from  isolation  and 
confusion  to  community  involvement, 
participation,  and  understanding. 

Head  Start  serves  not  only  children, 
but  their  family.  It  provides  job  train- 
ing. It  often  provides  career  develop- 
ment. It  opens  opportunities  for  par- 
ents, as  well  as  children.  It  is  one  of 
the  very  soundest,  one  of  the  very  best 
programs  for  children  and  families  in 
America  that  we  have  ever  had  the 
good  sense  to  develop  and  fund.  I  am 
p.-oud  and  pleased  to  support  it. 
•  Ms.  MIKULSKI.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleiigues  to  sus- 
pend the  rules  and  pass  H.R.  5885.  the 
Human  Services  Amendments  of  1984. 
This  bill  contains  authorization  for  a 
Child  Care  Information  and  Referral 
Services  Program,  which  I  had  origi- 
nally introduced  separately  and  which 
is  part  of  the  Economic  Equity  Act. 

I  am  an  original  cosponsor  of  the 
human  services  amendments  and  I  am 
especially  pleased  by  the  inclusion  of 
the  Child  Care  Information  and  Reler- 
ral  Services  Act. 

This  section  establishes  a  grant  pro- 
gram to  fund  referral  services  that  will 
link  families  in  need  of  child  care  with 
ihe  already  existing  .services  in  their 
area. 

This  program  will  accomiJlisli  three 
important  goals.  It  will: 

First,  a.ssist  families  in  selecting 
child  care  appropriate-  to  their  specific 
needs; 

Second,  document  the  availablity  of 
and  demand  for  child  care  services  at 
the  local  level:  and 

Third,  improve  the  quality  and 
quantity  of  providers  by  gathering 
data  on  local  needs  and  preferences. 

My  interest  in  child  care  referral 
services  grew  out  of  my  knowledge  of 
the  excellent  work  of  the  Maryland 
Committee  for  Children. 

The  committee  operates  a  .service 
called  Locate.  Basically.  Locate  is  a 
child  care  information  and  referral 
service  which  uses  computers  to  store 
data  on  child  care  providers  and  to 
match  up  parents'  needs.  It  is  exactly 
the  kind  of  grassroots  activity  that 
this  legislation  would  help  fund. 

The  need  for  child  care  services  in 
this  country  has  been  well  document- 
ed.   About    19.5    million    children    13 
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years  old  and  under  live  in  families  m 
which  all  parents  present  in  the  home 
work.  Many  of  them— 6.1  million  — are 
under  age  6.  In  addition.  4.3  million 
children  13  years  old  and  under,  in- 
cluding 1.3  million  under  age  6.  live  in 
one-parent  families  where  the  parent 
works. 

This  legislation  will  help  these  work- 
ing mothers  and  fathers  locate  appro- 
priate child  care.  The  money  is  not 
available  in  existing  programs. 

Title  XX  programs  are  already 
stretched  beyond  an  acceptable  point 
in  funding  much  needed  .social  .service 
programs  and  I  am  sure  I  do  not  have 
to  describe  for  you  the  difficulty 
Slates  are  facing  in  meeting  their  ex- 
isting budgets. 

While  some  clearinghouses  have 
been  established,  like  the  one  in  Mary- 
land, it  will  lake  this  Federal  initiative 
to  assure  that  these  needed  services 
are  available  in  all  our  States. 

Today,  and  in  the  future,  there  will 
be  many  working  parents,  many  single 
parents,  and  many  children  who  need 
quality  care  for  all  or  part  of  the  day. 
This  program  will  provide  that  care  in 
the  most  efficient  and  productive  way. 
Although  this  legislation  will  not  di- 
rectly increase  the  supply  of  child  care 
services,  it  will  directly  facilitate  the 
efficient  use  of  the  existing  supply. 
Further,  it  will  indirectly  encourage 
the  expansion  and  upgrading  of  exist- 
ing services. 

This  low-cost  program,  which  maxi- 
mizes efficiency  and  al.so  encourages 
private  .sector  expansion,  is  a  much 
needed  solution  to  the  problems  that 
parents  face  in  finding  quality  child 
care  and  that  employers  face  in  assist- 
ing their  employees  in  such  efforts. 

I  urge  my  colleagues  to  suspend  the 
rules  and  pass  H.R.  5885.  Thank  you.« 
•  Mr.  FAUNTROY.  Mr.  Speak<'r.  I 
ri.se  in  support  of  H.R.  5885,  Head 
Start  and  human  .services  amend- 
ments. This  legislation  authorizes 
S3. 29  billion  through  fiscal  year  1986 
for  the  Head  Start.  Follow  Through, 
and  Community  Services  Block  Grant 
Programs,  and  such  sums  as  may  be 
nec(>.ssary  for  the  Native  American 
Programs.  H.R.  5886  also  creates  a 
new  child  care  information  and  refer- 
ral program,  and  authorizes  $16.4  mil- 
lion for  the  programs  through  fi.scal 
year  1986. 

I  am  pleased  that  the  House  is  again 
considering  legislation  regarding  these 
programs.  Previously,  on  June  7.  the 
House,  by  a  vole  of  261  to  156.  failed 
to  suspend  the  rules  and  pa.ss  H.R. 
5145.  human  .services  amendments. 
That  bill  authorized  approximately 
$9.1  billion  through  fi.scal  year  1989 
for  the  Head  Start.  Follow  Through. 
Community  Services  Block  Grant,  and 
Native  American  Programs,  and  cre- 
ated a  new  child  care  information  and 
referral  program,  however,  now  we 
have  another  opportunity. 
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Mr.  Speaker.  Head  Start  is  widely 
recognized  as  one  of  the  most  cost-effi- 
cient and  successful  Federal  programs 
for  children  and  families.  Its  unique 
approach  emphasizes  direct  parent  in- 
volvement, strong  community  support, 
and  flf>pp  commitment  to  helping  fami- 
lies meet  all  their  needs.  Studies  con- 
ducted since  1970  indicate  that  com- 
pared to  other  low-income  children. 
Head  Start  children: 

Score  better  on  standardized  tests: 

Achieve  more  in  school  and  arc  less 
likely  to  fail  a  grade,  drop  out.  or  need 
special  classes;  and 

Are  more  likely  to  receive  adequate 
medical  care,  to  be  of  normal  height 
and  weight,  to  have  fewer  absences 
from  school  due  to  illness,  and  to  per- 
form better  on  physical  tests. 

Mr  Speaker.  I  strongly  urge  my  col- 
leagues to  veto  tr  suspend  rules  and 
pass  H.R.  58f)  ihe  Head  Start  and 
human  service.  "nendments.» 
•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5885.  the  Head 
Start  and  Human  Services  Amend- 
ments of  1984.  which  would  extend 
the  Head  Start  Program,  the  Follow 
Through  Program,  the  Community 
Services  Block  Grant,  and  the  Native 
American  Programs  Act  for  2  years, 
and  authorize  the  Child  Care  Informa- 
tion and  Referral  Services  Act  for  2 
years. 

The  Head  Start  Program  has  been 
an  extremely  effective  program  of 
early  intervention  which  works  with 
educationally  at-risk  children  to  pre- 
pare them  for  entry  into  the  school 
system.  Studies  have  shown  that  chil- 
dren of  low-income  backgrounds  which 
participated  in  these  programs  do  sub- 
stantially belter  in  school,  and  remain 
in  school  longer  than  their  peers 
which  have  not  enrolled  in  Head  Start. 

This  year  Puerto  Rico  will  receive 
more  than  S37  million  for  the  Head 
Start  Program,  of  which  S9.5  million 
will  be  spent  on  centers  in  the  San 
Juan  area.  In  addition  to  programs 
run  through  the  San  Juan  Depart- 
ment of  Family  Services,  the  Puerto 
Rico  Office  for  Human  Development 
supports  22  delegate  agencies  around 
the  island  which  serve  over  11.000  chil- 
dren. 

Mr  Speaker.  I  would  also  like  to 
mention  that  Puerto  Rico  is  proud  to 
be  the  site  for  tht-  1985  National  Head 
Start  Conference,  to  be  held  in  San 
Juan  from  April  25  to  May  1.  1985. 

The  Follow  Through  concept  is  a 
strong,  comprehensive  child  develop- 
ment system  which  effectively  main- 
tains and  builds  upon  the  gams  that 
children  from  low  income  families 
have  made  in  Head  Start  and  other 
quality  preschool  programs.  Although 
relatively  small  in  monetary  terms. 
Follow  Through  provides  access  to  in- 
novative curriculum  models  which  an- 
nually impact  on  more  than  410.000 
disadvantaged  children  The  network 
of    local    programs,    sponsor,    and    re- 


source center  works  as  a  team  to  pro- 
vide quality  services  to  children,  to 
demonstrate  and  dis.seminate  effective 
practices,  and  to  provide  technical  as- 
sistance to  communities. 

Both  Head  Start  and  Follow 
Through  have  proven  to  effectively 
use  Federal  dollars  to  improve  the  op- 
portunity for  education  for  children 
from  disadvantaged  backgrounds,  and 
as  such  deserve  to  be  continued  as  a 
cornerstone  in  our  war  against  pover- 
ty. 

Mr.  Speaker.  I  am  also  pleased  to 
support  the  extension  of  the  Commu- 
nity Services  Block  Grant  Programs, 
which  although  limited  in  size  has 
been  a  vital  mechanism  for  improving 
life  in  low-income  communities.  In 
Puerto  Rico,  each  community  to  be 
served  determines  priorities  for  use  of 
these  funds,  and  thereby  funding  is  al- 
located to  the  most  needy  segments  of 
our  population. 

I  would  like  to  commend  my  col- 
league. Ike  Andrews,  for  his  leader- 
ship role  in  developing  this  legislation, 
and  as  a  cosponsor  of  the  measure, 
urge  my  colleagues  to  vole  in  support 
of  passage.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ri.se  in  support  of  H.R.  5885, 
the  Head  Start  and  Human  Services 
Amendments  of  1984  I  am  a  cosponsor 
of  this  legislation,  which  reauthorizes 
Project  Head  Start.  It  also  reauthor- 
izes Follow  Through,  child  care  and 
information  referral  services,  commu- 
nity services,  and  the  Native  American 
Programs  Act,  While  I  endorse  all 
these  programs.  I  must  express  my 
special  support  for  provisions  which 
reauthorize  and  strengthen  Project 
Head  Start. 

Head  Start  is  one  of  the  most  widely 
recognized  Federal  programs  for  chil- 
dren. Head  Start  teachers  and  admin- 
istrators emphasize  direct  parental  in- 
volvement, strong  community  support, 
and  deep  commitment  to  helping  fami 
lies  meet  all  their  needs,  whether 
through  Head  Start  or  other  commu- 
nity agencies  With  Head  Start's 
record  of  succe,ss,  I  believe  it  well  de- 
serves the  5-percent  inflation  increase 
allowed  in  this  legislation. 

This  legislation  contains  provisions 
lo  protect  congressional  intent  in  the 
administration  of  Head  Start.  The  bill 
requires  the  continuing  administration 
of  the  program  through  the  Adminis- 
tration for  Children,  Youth,  and  Fami- 
lies. It  prohibits  the  administration 
from  using  Head  Start  funds  for  non- 
Head  Start  purposes,  prohibits  the  ad- 
ministration from  reducing  funds  for 
training  and  technical  a.ssistance.  and 
prohibits  administrative  changes  in 
eligibility  standards  without  congres- 
sional approval. 

The  bill  al.so  protects  the  Indian  and 
Migrant  Head  Start  Program  by  pro- 
hibiting the  reorganizing  of  the  pro- 
gram out  of  the  Administration  for 
Children.  Youth,  and  Families.  Simi- 


larly, it  protects  the  Child  Care  Food 
Program  by  prohibiting  the  change  of 
funding  from  the  Department  of  Agri- 
culture to  the  Department  of  Health 
and  Human  Servi'ces. 

These  provisions  protect  Head  Start 
from  ill-advised  attempts  to  weaken  or 
eliminate  the  program.  At  the  sam(^ 
time,  H  R.  3885  responds  to  those  who 
fought  the  Head  Start  reauthorization 
on  June  7  by  changuig  the  reauthor- 
ization periods  from  5  to  2  years,  and 
dropping  the  early  reauthorization  or 
community  services  programs. 

Mr.  Speaker,  I  commend  my  col- 
leagues, the  chairman  of  the  Commit- 
tee on  Education  and  Labor.  Mr.  Per 
KINS,  and  the  chairman  and  ranking 
minority  member  of  the  Subromnut 
tee  on  Human  Resources,  Mr.  An- 
drews and  Mr.  Petri.  They  have 
worked  hard  to  reach  a  reasonable 
compromise  which  ensures  that  Head 
Start  will  continue  to  reach  our  Na- 
tion's children.  I  encourage  my  col- 
leagues to  support  H.R.  5885,  the  Head 
Start  and  Human  Services  Amend- 
ments of  1984.» 

•  Mr.  WEISS.  Mr.  Speaker.  I  support 
the  swift  approval  of  H.R.  5885  to  re- 
authorize Head  Start,  Follow 
Through,  the  Community  Services 
Block  Grant,  and  the  Native  American 
Programs  Act. 

This  bill  comes  up  under  suspension 
of  the  rules  be^'ause  of  the  limited 
time  remaining  for  consideration  of 
the  various  appropriations  bills  that 
must  still  be  acted  on  during  this  ses- 
sion. A  similar  measure  hrs  strong  bi- 
partisan support  in  the  Fenate. 

All  the  programs  in  H.R.  5885  are 
important  in  serving  low  incoine 
groups,  but  for  the  moment,  I  want  to 
focus  on  Head  Start,  for  it  has  earned 
a  reputation  as  one  of  the  most  suc- 
cessful and  cost-effective  programs 
ever  operated  through  the  Federal 
Government. 

H.R.  5885  authorizes  $1.11  billion  in 
fiscal  year  1985  and  ?1.3  billion  in 
fi.scal  year  1986  to  maintain  Head 
Start  at  current  levels.  The  bill  pro 
tects  the  program  from  damaging 
changes  by  requiring  that  its  adminis- 
tration be  continued  under  the  Admin 
istration  tor  Children.  Youth,  and 
Families  in  the  Department  of  Health 
and  Human  Services  and  that  training 
and  technical  assistance  funds  be  kept 
at  no  less  than  1982  le\els.  It  also  pro- 
hibits the  administration  from  chang- 
ing eligibility  requirements— without 
congre.ssional  approval  — and  from  put- 
ting the  program  into  a  block  grant. 

Study  after  study  has  shown  that 
Head  Start  pupils  score  higher  on 
standardized  tests  than  their  peers, 
achieve  more  in  school,  and  are  less 
likely  to  drop  out  of  .school,  to  fail  a 
grade,  or  to  need  special  education. 
The  program  clearly  gives  young  chil- 
dren a  headstart  on  their  primary  edu- 
cation, but  its  benefits  extend  beyond 


compensatory  education.  Head  Start 
children  also  receive  medical  and 
dental  .services,  innoculations  against 
childhood  di.seases.  and  hot.  nutritious 
meals. 

The  program's  record  of  hiring  par- 
ents as  paraprofessionals,  cooks,  and 
.janitors  is  unprecedented  among  Fed- 
eral programs.  In  1982  alone,  nearly  a 
third  of  the  75.000  Head  Start  employ- 
ees were  parents  of  its  pupils.  Parents 
participate  in  local,  regional,  and  na- 
tional policymaking  for  Head  Start 
and  are  heavily  involved  as  volunteers 
in  most  a.spects  of  the  program. 

Head  Start  is  al.so  cost  effective, 
with  a  lower  average  per  pupil  cost 
than  our  public  .schools  or  Federal 
child-care  programs.  Federal  funds  are 
intended  to  cover  only  80  percent  of 
costs  with  the  balance  covered  by  in- 
kind  contributions  from  parents  and 
community  groups.  Typically,  the  cen- 
ters arc  hou.sed  in  the  ba,sements  of 
churrhts  or  housing  projects. 

Head  Start  is  also  considered  a  cata- 
lyst for  community  change.  Particular- 
ly in  its  early  years,  it  was  in.strumen- 
tai  in  helping  to  develop  leaders  in 
black  communities. 

A  key  element  to  its  success  has 
been  its  openness  to  improvements 
such  as  (he  conversion  from  summer- 
only  to  full-year  programing,  the  cre- 
ation of  performance  standards  to 
ensure  quality,  an  increased  emphasis 
on  parent  involvement,  and  the  cre- 
ation o)  a  staff-training  program. 
Head  Start  centers  have  never  become 
part  of  the  bureaucracies  of  public 
education  or  local  government  but 
have  remained  small  and  flexible, 
rooted  in  local  community  values  and 
networks. 

Since  its  inception  in  1965,  Head 
Start  has  served  approximately  8  mil- 
lion preschoolers.  Almost  415.000  chil- 
dren are  currently  enrolled,  but  that 
total  constitutes  only  18  percent  of  the 
eligible  population.  As  more  families 
sink  into  poverty,  the  waiting  lists  for 
Head  Start  programs  are  growing. 

Under  the  Reagan  administration, 
the  program  has  suffered  from  budget 
slashes  in  related  programs.  For  exam- 
ple, when  public  .service  employment 
under  CET.'\  [Comprehensive  Employ- 
ment and  Training  Act]  was  eliminat- 
ed. 6.000  Head  Start  workers  were  lost. 
The  reduction  of  S20  million  in  the 
Child  Care  Food  Program,  which  pro- 
vides meals  for  Head  Start  children, 
also  damage  the  program.  Budget  cuts 
in  programs  such  as  medicaid,  food 
stamps,  and  the  .social  .services  block 
grant  have  strained  the  resources  of 
Head  Start  centers  as  they  try  to  meet 
the  health,  nutrition,  and  other  needs 
of  their  children. 

The  administration  has  also  sought 
repeatedly  to  slash  by  50  percent  the 
Head  Start  funding  for  training  and 
technical  a.ssistance.  In  1983.  Congress 
directed  the  administration  not  to 
reduce  that  aspect  of  the  program,  but 


unfortunately,  HHS  has  ignored  that 
mandate. 

A  very  significant  aspect  of  the  Head 
Start  reauthorization  is  the  new  child- 
care  information  and  referral  services 
program,  originally  introduced  as  part 
of  the  Economic  Equity  Act.  This 
measure  authorizes  S16.4  million 
through  fiscal  year  1986  in  .seed  money 
lo  establish  community-based  clearing- 
houses for  child-care  information,  pro- 
viding desperately  needed  assistance 
for  working  parents. 

When  these  programs  were  consid- 
ered earlier  this  month,  the  reauthor- 
ization bill  [H.R.  5145]  contained  S9.1 
billion  through  fi.scal  year  1989.  Be- 
cause of  the  amount  of  money  in- 
volved, the  suspension  of  the  rules  was 
defeated  and  the  bill  failed  to  pa.ss. 
The  authorization  in  this  bill,  howev- 
er, is  only  $3.29  billion  through  fi.scal 
year  1986. 

It  is  vitally  important  that  Head 
Start  and  the  other  programs  in  H.R. 
5885  continue  without  interruption. 
and  I  strongly  urge  my  colleagues  to 
vote  lor  the  suspension  of  the  rules 
and  pas.sage  of  this  legislation.* 
•  Mrs.  COLLINS.  Mr.  Speaker.  I  ri.se 
in  support  of  H.R.  5885.  a  bill  which 
will  reauthorize  the  Head  Start  Pro- 
gram and  related  programs  such  as 
Follow  Through.  Community  Services 
Block  Grant,  and  Native  Americans. 
This  reauthorization  which  would 
extend  through  fiscal  year  1989.  also 
includes  strengthening  of  the  Head 
Start  Program  by  providing  for  a  child 
care  information  and  referral  pro- 
gram. 

I  strongly  support  pa.ssage.  largely 
because  of  its  proven  effectiveness  in 
alleviating  the  low-income  working 
woman's  dilemma  of  rearing  healthy 
and  productive  children.  The  bill  rep- 
resents the  increasing  need  for  the 
continuation  of.  and  improvements 
upon  these  child  care  programs  in 
order  to  accommodate  the  large  num- 
bers of  children  which  appear  on  wait- 
ing lists  for  Head  Start-type  programs. 
Head  Start  has  proven  to  be  ex- 
tremely beneficial  in  meeting  the 
health,  education,  and  social  needs  of 
low-income  children  and  enjoys  the 
reputation  of  being  one  of  the  most 
cost-effective  and  successful  Federal 
programs.  Studies  conducted  since 
1970  indicate  the  following:  children 
enrolled  in  Head  Start  programs  .score 
better  on  standardized  tests:  are  much 
more  productive  in  school  than  their 
counterparts  and  are  less  likely  to  fail 
a  grade,  drop  out,  or  require  special 
education  cla.sscs:  and  are  found  to  be 
healthier  because  they  receive  better 
medical  care.  In  addition,  the  Head 
Start  approach  emphasizes  direct 
parent  involvement,  an  abundance  of 
community  support,  and  a  deep  com- 
mitment to  helping  families  meet  all 
of  their  needs  through  other  commu- 
nity agencies  as  well.  In  spite  of  these 
excellent  provisions  to  help  disadvan- 


taged pre-school  children  compete 
more  effectively  once  they  enter 
school,  it  IS  a  fact  that  the  Head  Start 
Program  is  currently  serving  only  18 
percent  of  the  children  who  are  actu- 
ally eligible. 

The  child  care  information  and  re- 
ferral proposal  which  is  included  in 
H.R.  5885  provides  for  making  the 
public  knowledgeable  of  information 
on  the  availability  of  child  care.  The 
presence  of  an  easily  accessible  base 
from  which  to  turn  for  aid  in  meeting 
the  responsibility  of  providing  quality 
care  for  children,  will  make  the  single 
parent  much  more  apt  to  seek  these 
services. 

Keeping  in  mind  the  benefits  of 
Head  Start  and  other  enrichment  pro- 
grams, we  must  be  aware  of  the  in- 
creasing need  for  their  continuation 
and  improvements.  I  urge  my  col- 
leagues to  vote  lor  H.R.  5885. • 

Mr.  PETRI.  Mr.  Speaker.  I  have  no 
further  requests  for  lime,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  would  jusl  like  lo  say 
by  word  of  explanation.  It  might 
appear  from  what  has  been  said  here 
that  there  has  been  a  reduction  in 
funds  allocated  or  here  authorized  for 
the  Head  Start  or  some  other  pro- 
gram. 

That  is  true  and  yet  it  is  not  true. 
The  amount  in  the  bill  is  obviously 
much  less,  some  70  percent  less  than 
the  bill  that  was  previously  consid- 
ered. On  the  other  hand,  let  me 
hasten  to  .say  in  my  own  and  Mr. 
Petri's  and  in  defense  of  others  as 
well,  there  is  no  annual  reduction  in 
moneys  available  for  Head  Start  as 
provided  in  this  bill  as  compared  to 
the  other.  In  fact,  there  is  slightly 
more,  some  5  percent  I  believe  the 
first  year  and  an  additional  5  the 
second. 

So  we  have  not  really  reduced  the  al- 
location of  support  funds  for  children 
who  are  eligible  under  the  Head  Start 
Program:  rather,  we  have  increa.sed 
them  slightly. 

Nevertheless,  it  is  true  that  the 
amount  authorized  in  the  bill  is  .some 
70  percent  less,  and  that  is  becau.se  we 
reduced  the  authorization  from  5 
years  for  Head  Start  and  certain  other 
programs  back  to  2  years.  Thai.  1  be- 
lieve, and  a  couple  of  other  changes 
that  have  not  really  hurt  the  program, 
in  fact  have  improved  it.  I  think,  will 
enable  us  to  avoid  the  open  rule, 
which  I,  loo,  would  prefer,  but  which 
circumstances  seem  lo  indicate  not  to 
be  practicable  at  this  tim.e. 

I.  therefore,  believe  that  all  Mem- 
bers of  the  House,  or  certainly  more 
than  two-thirds,  should  and  will  sup- 
port the  bill. 

May  I  say  that  this  is  po.ssible  not 
really  becaus<'  of  any  work  that  we  on 
the  subcommittee  or  in  the  full  com- 
mittee    or     the    Congress,     for    that 
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matter,  have  done,  but  instead  It  is 
due  to  the  fact  that  those  people 
throughout  the  countrj  outside  the 
Congress,  who  serve  Head  Start. 
Native  Americans.  Follow  Through, 
and  the  other  pood  programs  in  this 
bill,  do  such  a  job  that  they  cause  the 
program  to  be  acceptable  and  to  be 
supported  in  a  bipartisan,  relatively 
noncontroversial  way  by  those  of  us 
here  in  the  Congress,  as  well  as 
throughout  the  Nation. 

Mr  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Andrews]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
5885. 

The  question  was  taken. 

Mr.  PETRI.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore   Pursu 
ant  to  the  provisions  of  clause  5.  rule 
I.    and    the    Chair's    prior    announce- 
ment,    further    proceedings    on    this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  bill.  H.R.  5885. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  Dbuctiiui 


EXPRESSING  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO  AD 
VERSE  IMPACT  OF  EARLY 
PROJECTIONS  OF  ELECTION 
RESULTS  BY  NEWS  MEDIA 

Mr.  SWIFT  Mr  Sp<aker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
321 1  expressing  the  .sense  of  the  Con- 
gress with  respect  to  the  adverse 
impact  of  early  projections  of  election 
results  by  the  news  media. 

The  Clerk  read  as  follows; 
H   Con   Res  321 

Resulted  &v  thi-  House  of  Rrpresmtatim 
'the  Senate  concurnngi.  Thai  the  Congress 
finds  ihat- 

'  1 1  in  the  1980  and  1982  general  elections, 
broadcasters  made  pro;ertions  of  flection 
results  in  many  States  while  polls  werr  still 
open; 

'2)  those  projections  may  have  decreased 
voter  participation  and  affected  close  elec- 
tions; 

'3,1  early  projections  of  election  results  un 
derminc  the  t)elief  of  individuals  in  ihr  im 
poriance  of  their  votes  a  belief  thai  is  cs 
sential  in  a  democratic  society. 

1 4)  rapidly  developing  technoloRy  makes  it 
possible  that  projections  of  elet-tion  results 
will  iH-  made  earlier  and  in  more  elections, 
especially  in  States  with  more  than  one  poll 


rlosinc  time  (which  States  might  consider 
adopting  a  .single  closing  timei; 

1 5)  If  projections  of  election  results  are 
based  on  exit  interviews  and  the  news  media 
do  not  voluntarily  refrain  from  making 
those  projections  before  the  polls  close, 
then  a  uniform  clo.sing  time  will  not  solve 
this  problem,  and 

(6)  with  the  approach  of  the  1984  election, 
there  is  continued  concern  about  the  impact 
of  early  projeetion.s  of  election  results  on 
the  electoral  process. 

Sec  2  In  light  of  the  findings  set  forth  in 
the  first  section  of  this  resolution,  it  is  the 
sense  of  the  Congress  that,  to  maintain  the 
appropriate  balance  between  freedom  of  the 
press  and  the  integrity  of  the  electoral  proc- 
ess, m  future  elections- 

I  1 1  broudcasters  and  other  members  of  the 
news  media  should  voluntarily  refrain  from 
characterizing  or  projecting  results  of  an 
election  before  all  polls  for  the  office  have 
clo.s«"d;  and 

i2i  the  new.s  media,  including  industry, 
trade.  and  professional  organizations, 
should  adopt  guidelines  to  assure  that  data 
from  exit  interviews  are  not  used  to  charac- 
ten/.e  or  project  results  of  an  election  before 
all  polls  for  the  office  have  closed. 

The  SPEAKER  pro  tempore.  Pursu 
ant   to  the  rule,  a  second  is  not   re- 
quired on  this  motion. 

The  gentleman  from  Washington 
[Mr.  Swift)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr  Thomas)  will  be  recognized 
lor  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr  SwiftI. 

Mr  SWIFT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 321  is  a  resolution  expressing 
the  concern  of  Congress  about  the  ad- 
verse impact  of  early  election  projec- 
tions by  the  media,  particularly  the 
television  networks. 

This  resolution  has  its  origins  in  the 
controversy  that  surrounded  the  1980 
Presidential  election,  when  one  net- 
work projected  the  winner  of  the  elec- 
tion at  5:15  p.m.  Pacific  time.  At  that 
moment,  polls  were  still  open  in  ap- 
proximately half  the  Slates,  in  every 
lime  zone.  On  the  west  coast,  there 
were  nearly  3  hours  left  until  the  polls 
closed. 

What  ensued.  Mr.  Speaker,  was  accu- 
rately dt>scribed  by  columnist  David 
Broder  as  uproar  in  the  West."  Thou- 
.sands  of  angry  phone  calls  flooded 
local  broadcast  stations.  Over  and  over 
people  told  their  stories  of  lines  at  the 
polls  dissolving  when  the  election  was 
projected;  of  voters  driving  to  the 
polls,  hearing  the  projections  on  their 
radios  and  going  home  instead;  of  cam- 
paign workers  trying  to  get  their 
voters  to  the  polls  and  being  told: 
We're  not  going.  The  elections  over." 

These  reports  led  to  widespread  com 
plaints  that  those  projections  actually 
affected  the  outcomes  of  clo.se  State 
and  local— and  even  congressional- 
elections.  Witnesses  in  the  House  Ad- 
ministration Committee  hearings 
pointed  to: 


The  California  Assembly  seat  that 
was  decided  by  0  28  percent  of  the 
vote: 

The  seat  in  the  Montana  Legislature 
that  was  decided  by  seven  votes:  and 

The  21st  Congressional  District  in 
California,  where  an  additional  2  per- 
cent would  have  meant  5.000  votes  in  a 
race  that  was  decided  by  864  votes  out 
of  a  total  of  145.440  votes  cast. 

Furthermore— and  this  is  the  deep- 
est concern  of  all— the  many  millions 
of  voters  who  did  vote  were,  in  effect, 
told  that  their  \otes  did  not  count. 
The  message  they  got  from  television 
news  was  that  the  election  had  been 
held  without  them;  that  it  was  over 
and  their  voles  did  not  matter. 

In  a  great  democracy  like  ours, 
people  believi' -that  all  citizens  have  a 
right  to  vote  and  that  all  votes  will 
count  equally.  When  they  are  told 
that  is  not  the  case— as  they  were  in 
1980-lhey  react  as  they  did  in  1980: 
they  are  angry,  disappointed,  bitter, 
and  unhappy. 

When  voters  begin  to  question  the 
fundamental  integrity  of  the  electoral 
process— when  they  believe  it  is  being 
undermined  in  a  systematic,  pe-vasive 
way— the  implications  for  a  democratic 
government  are  exceptionally  serious. 

In  response  to  the  serious  questions 
raised  about  the  1980  election,  the 
Task  Force  on  Elections  of  the  House 
Administration  Committee,  together 
with  the  Subcommittee  on  Telecom- 
municatioins  of  the  Energy  and  Com- 
merce Committee,  held  several  hear- 
ings, both  here  in  Washington,  DC, 
and  on  the  west  coast. 

Briefly,  we  concluded  after  our  hear- 
ings that  there  was  a  significant  de- 
cline in  voter  turnout  in  the  West  as  a 
result  of  the  early  projection,  that 
close  election  could  have  been  affect- 
ed, and  that  early  projections  do  per- 
suade voters  that  their  votes  do  not 
count. 

Deeply  concerned  about  those  ef- 
fects—and  about  the  implications  for 
all  future  elections,  particularly  as 
technology  develops  and  projections  of 
election  results  can  be  made  even  ear- 
lier—it was  our  conclusion  that  early 
network  projections  based  on  exit 
polls  do  present  a  problem  that  re- 
quires a  solution. 

Most  of  the  potential  solutions  we 
examined,  however,  were  flawed  in 
some  way.  On  the  one  hand  are  solu- 
tions, like  uniform  poll  closing  times, 
that  will  not  .solve  the  problem.  The 
reason  is  that  when  the  tele\ision  net- 
works u.se  their  exit  poll  data  to  make 
their  projections  they  do  not  need  any 
actual  vote  totals  to  decide  who  the 
winner  is. 

On  the  other  hand  are  proposals, 
similar  to  Canada  s  law  batiiiiiik'  pro- 
jections, that  would  solve  the  problem. 
but  which,  in  this  country,  would  re- 
quire legislating  around  the  first 
amendment. 
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After  examining  these  choices,  we 
came  to  the  conclusion  that  the  best 
.solution  to  this  serious  problem  would 
be  for  the  networks  voluntarily  to  re- 
frain from  making  projections  based 
on  their  exit  polling  data  while  the 
polls  are  still  open.  Voluntary  re- 
straint is  a  true  .solution  to  the  prob- 
lem, unlike  uniform  poll  closing  times, 
and  it  avoids  any  hint  of  conflict  with 
the  first  amendment. 

In  1982.  just  before  the  elections, 
the  House  Administration  Committee 
moved  to  respond  to  the  conclusions  of 
our  hearings,  and  adopted  a  resolution 
calling  on  the  networks  to  exercise  vol- 
untary restraint. 

Last  year,  the  Task  Force  on  Elec- 
tions and  the  Subcommittee  on  Tele- 
nominunications  again  held  a  hearing 
to  sec  whether  there  was  any  evidence 
from  the  1982  election  that  the  call 
for  voluntary  restraint  had  been 
heeded  by  the  networks. 

What  we  found  was  not  encouraging. 
Wliereas  in  1980  only  one  network 
u.sed  exit  poll  data  to  make  its  projec- 
tions, bv  1982  all  three  networks  were 
doing  so.  Furthermore,  the  League  of 
Women  Voters  had  monitored  the 
1982  election  and  was  able  to  docu- 
ment numerous  instances  in  which 
networks  had  projected  the  results  of 
State  races— for  Congress.  Senate,  and 
Governor  -while  polls  were  still  open 
in  those  States,  And  finally,  the  net- 
work representatives  who  testified  all 
indicated  that  they  intended  to 
project  the  1984  elections  just  as  they 
had  projected  the  elections  of  1980 
and  1982. 

Concerned  about  the  elections 
coming  up  this  year,  and  the  potential 
for  1980  to  repeat  it.self.  the  gentle- 
man from  California  [Mr.  Thomas] 
and  1  introduced  House  Concurrent 
Resolution  321.  Among  the  important 
points  set  out  in  the  resolution  are: 

First,  early  projections  were  made  in 
both  1980  and  1982  while  the  polls 
were  open: 

Second,  tho.se  projections  may  have 
decreased  voter  participation  and  af- 
fected clo.se  elections;  and 

Third,  early  projections  undermine 
the  belief  of  individuals  in  the  impor- 
tance of  their  votes— a  belief  that  is  es- 
sential in  a  democratic  society. 

The  resolution  then  calls  on  broad- 
casters and  other  members  of  the 
news  media  to  voluntarily  refrain  from 
projecting  election  results  before  all 
polls  for  the  office  close. 

I  firmly  believe  that  early  election 
projections  by  the  television  networks 
constitute  an  intrusion  by  the  net- 
works into  one  of  our  most  fundamen- 
tal democratic  institutions- our  elec- 
tions and  1  hope  they  can  be  persuad- 
ed not  to  continue  to  intrude. 

I  share  the  sentiment  of  our  hearing 
witness  who  said;  'The  public  deserves 
at  least  1  day  when  its  voice  is  heard 
without  filter,  when  its  votes  will  be 
counted  and  simply  reported." 


CONGRESSIONAL  RECORD— HOUSE 


18749 


-  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California,  Mr. 
Speaker.  I  yield  m.vself  such  time  as  I 
may  consume. 

Mr.  Speaker,  many  people  believe 
that  the  most  fundamental  right 
which  we  possess  in  a  democracy,  the 
right  to  choose  our  leaders  by  free 
election,  is  being  unduly  influenced  by 
the  broadcast  news  media  and  the 
polltakers. 

The  Committee  on  House  Adminis- 
tration Task  Force  on  Elections  is  of- 
fering House  Concurrent  Resolution 
321  out  of  concern  that  early  projec- 
tions of  election  results  by  broadcast 
networks  have  an  impact  on  the  out- 
come of  the  elections  themselves.  The 
committee  is  also  greatly  concerned 
about  the  impact  which  early  election 
projections  have  on  individual  voters 
across  the  Nation.  We  know  from  field 
hearings  on  this  i.ssue  that  many 
angry  and  disillusioned  voters  did  not 
cast  ballots  in  the  1980  Presidential 
election  after  learning  thai  the  winner 
had  already  been  proclaimed  on  na- 
tionwide television  and  radio.  As  my 
colleague  indicated  earlier,  some  State 
elections  and  a  congressional  race  may 
very  well  have  hinged  on  voter  apathy 
created  by  the  early  prediction  of  vic- 
tory by  the  news  media. 

The  prevailing  attitude  described  by 
witnesses  at  the  hearings  was,  "Why 
should  we  vote  when  our  vote  doesn't 
count?  Why  bother  if  its  all  over  as 
soon    as   TV    decides    who's    going    to 

win?  " 

The  testimony  recei\ed  by  the  com- 
mittee reveals  that  Americans  hold  in 
deep  respect  their  right  to  vote,  and 
they  are  rightly  upset  when  the  im- 
portance and  meaning  of  each  individ- 
ual's vote  is  robbed  by  reports  of  what 
may  happen  as  though  it  had  hap- 
peried.  Resentment  and  apathy  trig- 
gered in  the  1980  election  could  spread 
with  the  increasing  use  of  sophisticat- 
ed polling  techniques  and  early  elec- 
tion projections  by  the  broadcast 
media.  Unless  we  act  to  balance  the 
public's  right  to  know  against  the  in- 
tegrity of  the  polling  place,  the  Ameri- 
can public  may  decide  it  would  be  just 
as  well  to  sit  out  future  elections,  and 
our  democracy  will  be  seriously  threat- 
ened. 

I  know  that  observers  of  this  debate 
might  hastily  conclude  that  this  is 
only  a  west  coast  problem,  but  that  is 
certainly  not  the  case.  Although  the 
impact  of  early  projections  is  greatest 
in  the  West,  as  my  colleague  has  de- 
scribed, we  should  remember  that  the 
projection  of  the  1980  Presidential 
race  came  while  the  polls  were  open  in 
about  half  the  States  in  the  nation.  In 
1981.  the  Governors  race  was  project- 
ed in  New  Jersey  while  polls  were  still 
open.  In  1982.  a  number  of  State  races 
were  projected  before  the  poll.';  closed. 


In  this  Presidential  election  year,  we 
have  already  witnessed  a  number  of 
network  projections  in  primary  elec- 
tions around  the  country.  On  March 
13.  Super  Tuesday,  the  three  major 
networks  projected  results  in  Florida. 
Alabama,  and  Mas.sachuselts  1  hour 
before  the  polls  closed.  In  Rhode 
Island,  the  call  was  made  2  hours 
before  the  polls  closed.  In  the  New 
York  primary  on  April  3.  the  networks 
began  projecting  results  at  6:30  p.m., 
2':  hour';  before  the  polls  closed  at  9 
p.m.  In  Pennsylvania,  network  projec- 
tions came  1  hour  before  the  polls 
clo.sed.  And  in  the  Iowa  caucuses  held 
February  20.  NBC  and  CBS  were  pro- 
jecting winners  before  the  voting  had 
even  started. 

The    committee    has    received    more 
than   1.000   letters  from  voters  in  49 
States  expressing  disappointment  and 
bitterness  over  projections  of  election 
results   being   made   before   the   polls 
clo.se.    Opposition    to   this   practice   is 
al.so  beginning  to  be  heard  from  broad- 
cast      industry       members.       Richard 
Salant.  the  former  president  of  CBS 
News  who  pioneered  in  developing  pro- 
jections ba.<;ed  on  tabulating  selected 
voter  precincts,   now  says  he  doesn't 
trust     these    early    projections.    The 
president  of  Group  W  Television.  Law- 
rence P.  Fraiberg.  told  his  colleagues 
recently  that   he  is  deeply  concerned 
with  the  effect   which   TV  coverage— 
specifically,  exit  polls  and  projections 
ba.sed  on  those  polls— is  having  on  the 
national  political  process.  The  admin- 
istration, in  reply  to  a  House  subcom- 
mittee   inquiry    on    its    position,    has 
stated  its  opposition  to  projection  of 
Federal    election    results    becau.se    of 
their  adverse  effect  on  votei  turnout. 

Prior  to  the  New  York  Presidential 
primary  election  last  April.  I  joined 
my  colleagues  on  the  Hou.se  Task 
Force  on  Elections  and  the  Hou.se  Sub- 
committee on  Telecommunications  in 
requesting  the  broadcast  networks  to 
refrain  ■>oluntarily  from  projecting 
election  results  before  the  polls  closed. 
One  of  the  networks  replied  that  its 
practice  is  not  to  project  winners  of 
primary  elections  until  after  the  polls 
are  closed,  and  thai  it  would  adhere  to 
that  practice  through  the  rest  of  the 
primary  elections  and  in  the  Novem- 
ber general  election. 

The  networks  have  responded  to 
growing  public  concern  over  their  in- 
fluence on  elections  by  changing  their 
projections  to  characterizations  of  re- 
sults, but  the  characterizations  con- 
tain at  least  as  much,  if  not  more,  in- 
formation than  the  projections.  The 
network  reporters  make  comments 
such  as:  -indications  are"  that  a  candi- 
date will  win  a  'decisive  victory"  or 
that  a  candidate  is  -doing  very  well" 
and  -may  win  by  as  wide  a  margin  as 
he  did  in  New  York." 

Such  characteriza'ions.  while  stop- 
ping   short     of     outright     prediction. 
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nonetheless  carry  a  great  deal  of 
weight,  because  they  are  based  on 
actual  voter  interviews.  The  majority 
of  viewers  and  ILsteners  will  not  make 
the  distinction  between  predicting  re- 
sults and  characterizing  results.  They 
will  believe  they  are  being  told  how  a 
particular  election  is  going,  and  if  they 
have  not  yet  voted  with  time  remain 
ing  at  the  polls,  being  told  how  an 
election  ha.s  gone  and  will  probably 
result,  takes  much  of  the  purpose  and 
meaning  from  the  act  of  voting. 

Early  projections  were  a  bitter  di.sap- 
pointment  for  millions  of  voters  in 
America  in  1980.  and  the  possibility 
exists  for  a  repeal  of  that  experienc*- 
in  1984.  I  sincerely  hope  that  this  rrso 
lution  will  prompt  the  networks  to  ex 
amine  the  way  that  they  cover  elec- 
tions and  to  lake  to  heart  the  respon- 
sibility which  accompanies  their  free- 
dom of  speech  That  is  the  responsibil- 
ity not  to  intrude  on  the  individual's 
right  to  cast  a  ballot  m  the  belief  that 
his  or  her  vote  counts  every  bit  as 
much  as  any  other,  That  belief  is  a 
foundation  of  our  democracy. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado (Mr  WiRTHl.  chairman  of  the 
Subcommittee  on  Telecommunira- 
tions.  Consumer  Proiecllon.  and  Fi 
nance,  with  whom  this  committee  has 
held  hearings  on  this  issue. 

Mr.  WIRTH  I  thank  the  gentleman 
for  yielding 

Mr  Speaker.  I  want  to  commend  the 
gentleman  from  Washington  (Mr 
SwiFTl.  the  gentleman  from  Califor 
nia  [Mr  Thomas],  and  the  gentleman 
from  California  (Mr.  Edw.\rds1.  who 
has  also  been  deeply  involved  in  this, 
as  I  belie\e  have  been  almost  every 
member  of  the  California  delegation 
and  many  other  Members  of  the 
House. 

On  this  issue,  we  have  had  almost 
200  Members  of  the  House  who  have 
signed  letters  to  the  networks,  hoping 
that  there  would  not  be  early  election 
returns  m  their  respective  States. 

□  1340 

We  have  very,  very  strong  support 
for  this:  we  are  not  impinging  upon 
any  kind  of  first  amendment  value:-. 
There  is  nothing  there  to  hide  behind 
in  any  way,  shape,  or  form  Wf  are 
only  asking  the  networks  to  exercise 
good  news  judgment,  and  that  they  do 
all  the  time 

For  example,  in  Iran,  the  networks 
knew  that  there  were  American.s  who 
were  hiding  out  in  the  Canadian  Em- 
bassy They  knew  that:  they  did  not 
report  that  news  They  knew  the  name 
of  the  child  who  was  the  bubble  baby 
in  Texas:  they  did  not  report  that, 
'''hat  was  news  judgment.  In  this  situa- 
tion, we  are  simply  asking  the  net- 
works to  reflect  that  same  kind  of 
news  judgment 

We  have  had  some  positive  re- 
sponses:  those   have   started,   as   Mr. 


Thomas  correctly  points  out.  We  have 
also  had  some  very,  very  clear  indica- 
tions of  policy  from  Westinghouse, 
and  I  have  here  a  letter  from  Mr.  Dan 
Ritchie,  the  chairman  of  Westing- 
house,  supporting  this  resolution.  A 
similar  kind  of  thing  from  Turner 
Broadcasting,  the  major  cable  news 
operation,  and  a  telegram  from  Turner 
Broadcasting  also  supporting  this  reso- 
lution 

Sc  !'  is  my  hope.  Mr,  Speaker,  that 
all  Members  of  the  House  would  join 
in  supporting  this  resolution.  Nothing 
is  more  fundamental  to  democracy 
than  people  voting  in  a  democratic 
system.  Nothing  is  more  insidious  in 
an,v  way.  shape,  or  form  in  inhibiting 
or  in  an>  wa.v  suggesting  that  an  indi- 
viduals  vote  does  not  count 

So  please  pass  this  resolution.  Again, 
I  commend  the  gentleman  for  bringing 
this  up, 

Mr.  Speaker.  25  years  ago,  Zechariah 
Chafee  wrote  a  book  entitled  Th<' 
Press  Under  Pressure  "  He  observed 
that  freedom  from  something  is  not 
enough.  It  should  also  be  the  freedom 
for  something.  Freedom  is  not  safety 
but  opportunlly.  Freedom  ought  to  be 
a  means  to  enable  the  press  to  serve 
th«'  proper  function  of  communication 
in  a  free  society.' 

Some  might  try  to  construe  the 
debate  on  House  Concurrent  Resolu- 
tion 321  as  one  involving  two  very 
compelling  and  divergent  interests: 
our  democracy's  need  to  encourr.ge 
voters  to  exercise  their  franchise,  and 
the  media's  first  amendment  right  to 
report  the  news.  I  do  not  believe  these 
two  goals  need  conflict  in  any  v*ay. 

We  are  not  here  to  debate  the  first 
amendment  right  of  news  gathering 
organizations  to  report  votes  cast  in 
any  election.  We  are  not  questioning 
their  right  to  poll  or  analyze  voting 
trends  or  results,  whether  in  the  form 
of  a  telephone  survey,  faceto-face 
Interviews  before  or  after  a  person  has 
voted,  or  limited  statistical  results 
from  certain  key  precincts.  Nor  does 
the  issue  that  we  are  debating  today 
concern  the  accuracy  or  inaccuracy  of 
network  projections. 

Rather,  the  issu«'  is  the  civic  respon- 
.sibilily— or  lack  thereof— of  the  elec- 
tronic media  and  the  implications  that 
premature  announcements  or  charac- 
terizations of  election  results  have  on 
the  electoral  process  and  thus  on  our 
citizens  rights  under  the  the  same 
first  amendment  guarantee. 

Every  citizen  has  civic  responsibil- 
ities. And  the  networks,  too.  have  a 
civic  responsibility  to  report  the  news 
responsibly.  However,  that  is  quite  dif- 
ferent from  the  pell-mell  rush  to  be 
the  first  to  report  election  results  that 
are  not  really  election  results.  They 
are  not  raw  vote  tabulations  They  are 
the  results  of  sophisticated  and  highly 
accurate  analysis  of  a  tiny  portion  of 
the  voter  population,  based  on  exit 
polls  or  key  precincts  that  have  the 


potential  of  reducing  the  Nation  s  elec- 
toral process  into  a  computer  exercise 
for  hired  statisticians.  1  do  not  want 
that.  I  do  not  believe  the  American 
public  wants  that.  Such  an  exercise  I 
fully  believe,  has  the  potential  of  sen 
ously  compromising  the  democratic 
process. 

For  nearly  3  years,  the  Subcommit- 
tee on  Telecommunications,  Consumt>r 
Protection,  and  Finance  has  worked 
with  the  House  elections  task  force  in 
examining  the  relationship  between 
voter  participation  and  early  vote  pro- 
jections or  characterizations  by  the 
television  networks.  In  several  hear- 
ings we  have  developed  an  extensive 
record  demonstrating  that  network 
projections  before  the  polls  close  can 
only  tend  to  reduce  voter  participa- 
tion. 

Scholars,  elected  officials,  political 
anal.vsts,  party  officials,  and  others 
who  are  concerned  about,  and  affected 
by,  the  electoral  process  have  spent  an 
enormous  amount  of  time  examining 
all  sides  of  this  i.ssue.  The  studies  that 
have  been  done  show  there  is  a  very 
clear  relationship  between  early  elec- 
tion projections  and  lower  voter  turn- 
out. 

Voters  arc  discouraged  from  partici- 
pating in  the  electoral  process  when 
they  are  essentially  told  that  their 
votes  will  not  affect  the  outcome.  Why 
should  someone  bother  to  go  to  a  poll 
and  cast  a  vote  when  the  conclusions 
have  already  been  announced? 

Moreover,  in  nearly  3  years,  we  have 
not  been  presented  with  any  credible 
evidence  that  withholding  projections 
until  the  voting  process  is  over  harms 
the  public  in  any  way,  or  interferes 
with  the  right  of  the  media  to  report 
real  news  events  as  they  occur 

The  competition  to  be  first,  to  create 
news,  is  an  egregious  interference  in 
our  electoral  process.  The  broadcast 
media  claim  they  are  just  reporting 
the  news.  On  the  other  hand,  exit 
polls,  entrance  polls,  and  other  tech- 
niques—opinions, not  actual  vote 
count— are  u.sed  to  create  news,  then 
reported  as  though  they  were  fact, 

I  think  It  is  plain  to  see,  based  on 
the  coverage  to  date  of  the  1984  Presi- 
dential primaries  and  caucuses,  that 
the  broadcast  media  regard  elections 
coverages  as  simply  another  form  of 
entertainment  they  must  be  competi- 
tive in.  In  fact,  the  day  after  the  Iowa 
caucus,  NBC  issued  a  press  release 
claiming  that  "NBC  was  the  first  net- 
work to  declare  Walter  Mondale  the 
winner,"  The  release  boasts  that  NBC 
news  did  this  at  8:18  p,m.  central  time. 
Not  only  was  this  before  the  voting 
had  finished— in  this  case,  it  was 
before  the  caucus  had  actually  started. 

Election  projections  before  polls  are 
closed  do  not  inform  the  public  they 
discourage  voters.  We  have  empirical 
evidence  to  show  that.  Early  projec- 
tions do  not  contribute  in  any  positive 


way  to  our  democratic  form  of  govern- 
ment—indeed, they  erode  it.  Moreover, 
it  interferes  in  the  process  of  electing 
all  our  public  officials  from  the  Presi- 
dent to  Congress  to  statewide  races 
right  on  down  to  critically  important 
local  offices. 

The  solution  is  simple— it  requires 
only  for  the  networks  to  exercise  vol- 
untary restraint:  restraint  not  from  re- 
porting voles  cast,  but  rather,  re- 
straint from  reporting  or  characteriz- 
ing winners  based  on  small  samples  of 
voles,  cast  in  key  precincts  or  exist 
polls,  no  matter  how  accurate. 

Voluntary  restraint  until  all  polls 
are  closed  would  hide  no  information, 
censor  no  fact,  destroy  no  one's  right 
10  know.  It  would  preserve  and  protect 
our  most  basic  right  that  we  as  Ameri- 
cans have.  If  voluntary  restraint 
cannot  be  viewed  as  a  solution  to  this 
problem,  the  interests  of  230  million 
Americans  — to  democratically  choose  a 
President  -will  be  damaged. 

The  fact  thai  Westinghouse  Broad- 
casting and  Turner  Broadcasting  have 
both  gone  on  record  as  supporting  vol- 
untary restraint  is  evidence  that  no 
canon  of  journalism  is  being  threat- 
ened or  compromised  by  this  measure. 

I  urge  support  for  House  Concurrent 
Resolution  321.  Thank  you. 

\VKs7iN(;HorsE  Broadcasting 

&  Cable,  Inc.. 
.V(?r  York.  NY.  June  26.  1984. 

Dear  Congressman:  II  is  my  understand- 
ing that  yoii  art'  about  to  consider  H.  Con. 
Re.s.  321  wliirh  would  express  a  sense  of  the 
C()n^'ri's.s  in  oppo.sition  to  the  practice  of 
pro.icctinK  winners  in  the  electoral  process— 
and,  more  .specidrally.  the  practice  known 
;is  exit  poliinj;. 

Group  W  i.s  on  record  regarding  this  sub- 
ject in  two  respects:  <1)  We  have  adopted  a 
pohry  whirli  will  preclude  Group  W  Radio 
and  Televusion  .station.s  from  exit  polling  or 
other  pro.itK-tion.s  until  such  times  as  the 
polls  are  clo.sed.  i2i  We  have  urged  all  three 
network.s  with  whom  we  have  affiliation 
awreement.s  to  adopt  similar  policies.  Conse- 
quent Iv  I  am  happy  to  endorse  H.Con.  Res. 
:i2I  and  urge  .\ou  to  give  it  your  support. 
Sincerely. 

.  Daniel  L.  Ritchie, 

I  Chairman. 

Turner  Broadcasting  System,  Inc., 

Washinciton.  DC.  June  26.  1984. 
Hon.  Congressman  Timothy  E.  Wirth, 
Hou.fr  of  Representatives. 
Wa.shington.  DC. 

Dear  Congressman  Wirth:  It  is  my  under- 
standing that  the  House  of  Representatives 
may  consider  H.  Con.  Res.  321  today  re- 
specting the  adverse  impact  of  early  projec- 
tions of  election  results  by  the  news  media. 
As  you  may  recall.  Turner  Broadcasting  tes- 
tified on  this  Lssue  before  the  Subcommittee 
on  Teh  communications.  Consumer  Protec- 
tion and  Finance  this  past  February. 

It  remains  our  view  that  preservation  of 
the  integrity  of  the  electoral  process  is  an 
all  important  public  objective.  The  practice 
of  projecting  election  results  prior  to  poll 
closing,  which  studies  indicate  may  well  dis- 
courage voter  participation,  is  antithetical 
to  this  objective.  Accordingly,  it  is  the  estab- 
li.shed  policy  of  CNN  to  voluntarily  refrain 
from  projecting  the  results  of  any  election 


before  all  the  polls  relevant  to  that  election 
have  closed.  We  hope  that  the  other  net- 
works and  members  of  the  news  media  in 
general  will  similarly  and  voluntarily  re- 
frain from  the  publication  of  pre-poll  clos- 
ing election  projections. 
Sincerely  yours, 

Robert  W.  Ross. 

Mr,  THOMAS  of  California.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Gradison], 

Mr,  GRADISON,  Mr,  Speaker,  I  rise 
in  opposition  to  House  Concurrent 
Resolution  321,  early  projections  of 
election  results, 

I  have  no  question  of  the  sincerity  of 
the  supporters  of  this  resolution  but  I 
believe  it  runs  the  risk  of  intimidating 
the  fourth  estate.  It  could  well  have  a 
chilling  effect  on  free  speech  and  on  a 
free  press.  It  is  a  not-loo-subtle  at- 
tempt to  impose  prior  restraint. 

I  am  aware  that  it  is  argued  that 
early  reporting  of  and  predictions 
from  early  election  results  influence 
voter  turnout  and  election  outcomes. 
Consequently,  there  is  a  call  for 
curbs— voluntary  curbs. 

Those  who  press  this  issue  present  a 
weak  argument.  They  lack  convincing 
evidence  of  an  effect— let  alone  a  nega- 
tive one— on  voter  turnout  and  elec- 
tion results.  By  failing  to  recognize  the 
full  range  of  voting  impacts,  their  view- 
is  shortsighted.  By  ignoring  or  dismiss- 
ing the  loss  of  the  right  to  know  at- 
tendant to  their  proposals,  their  pro- 
posals threaten  our  political  freedom. 

It  is  true,  of  course,  that  in  1980,  tel- 
evision networks  called  the  Presiden- 
tial election  well  before  the  west  coast 
polls  closed.  Conventional  wisdom 
holds  that  this  led  to  a  drop  in  voiing 
turnout  in  the  West  which,  in  turn, 
changed  the  outcome  of  some  non- 
Presidential  races. 

There  are  serious  deficiencies  with 
this  line  of  thought.  Even  if  the  result 
were  lower  turnout  and  changed  out- 
comes, it  seems  as  likely  that  they 
stemmed  no  less  from  President 
Carter's  newsworthy,  albeit  prema- 
ture, concession.  Furthermore,  at  the 
time  the  media  called  the  Presidential 
race,  the  race's  outcome  was  hardly  in 
doubt— which,  by  the  way,  typifies  the 
conservatism,  if  not  the  restraint,  gen- 
erally employed  in  such  predictions. 
Moreover,  the  evidence  disputes  the 
conventional  wisdom.  In  fact,  in  1980, 
voter  turnout  dropped  on  both  coasts, 
and  the  drop  was  greater  in  the  East. 

The  latest  point  of  departure  seems 
to  center  on  the  assumption  that  early 
predictions  of  election  results  discour- 
ages people  from  voting.  This  is,  at 
best,  a  one-sided  argument,  for  if 
voters  are  discouraged  by  some  predic- 
tions, it  would  seem  that  predictions 
might  also  increase  voter  turnout- 
say,  from  predictions  of  a  photo  finish. 

Even  if  there  were  credible  evidence 
of  an  adverse  effect  from  early  report- 
ing and  predicting,  remedial  action  is 
unjustified.  Intentional  or  not,  lots  of 
things    influence    voter    turnout    and 


election  outcomes.  Most  are  perfectly 
legal— and  cherished— in  a  free  and 
open  society.  No  doubt,  some  result  in 
higher  voter  turnout,  some  lower. 

Nearly  everyone  agrees  that  an  out- 
right restriction  on  early  reporting 
and  predictions  would  violate  the  first 
amendment,  so  serious  attention  has 
focused  on  voluntary  media  compli- 
ance, such  as  House  Concurrent  Reso- 
lution 321.  But  a  voluntary  approach 
would  only  work  if  all  media  outlets 
cooperated.  Yet  just  a  glance  at  the 
number  of  independent  media  out- 
lets—the major  networks,  cable,  radio, 
independent  news-gathering  entities 
such  as  UPI  and  AP— makes  it  clear 
that  voluntary  compliance  would  not 
likely  work,  even  in  the  face  of  con- 
gressional intimidation  and  ridicule. 

Of  course,  we  could  enact  a  law  that 
would  delay  all  ballot  counting  until 
after  all  polls  have  closed.  Yet.  I 
detect  less  than  a  groundswell  of  polit- 
ical support  for  this  idea.  Neverthe- 
less, this  proposal  could  not  prevent 
the  real  bugaboo— predictions.  When 
all  is  said  and  done,  it  is  predictions 
that  offend,  not  that  some  election  re- 
turns are  known  while  some  polling 
places  remain  open, 

Yel,  predictions  constitute  legiti- 
mate news,  worthy  of  dissemination, 
regardless  of  when  they  are  made.  Pre- 
dictions extrapolated  from  early  voter 
returns  are  little  different  than  predic- 
tions drawn  from  exit  polls  which,  in 
turn,  are  little  different  than  predic- 
tions from  conventional  polling. 
Where  to  draw  the  line?  More  impor- 
tantly, why  draw  a  line? 

Public  policy  should  encourage- 
rather  than  simply  not  discourage— 
voter  turnout.  But  much  more  is  at 
slake  here  than  influencing  voter 
turnout,  however  important  that  is, 
Nolwilhslanding  the  likelihood  that 
early  predictions  may  influence  turn- 
out either  way.  any  restrictions  on  pre- 
dictions constitute  a  raid  on  political 
rights  which  mu.st  be  rejected  if  we 
cherish  freedom. 

Free  people  have  the  right  to  know. 
It  is  not  for  Government,  through 
public  policy,  to  pass  judgment  on  the 
publication  of  information,  whoever, 
and  whenever  determined.  That  is  for 
a  free  people  to  determine.  That  is 
what  freedom  is  about. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  Washing- 
ton and  I  compliment  the  gentleman 
from  California,  and  the  gentleman 
from  Washington,  and  the  gentleman 
from  Colorado,  [Mr.  Wirth],  all  of 
whom  have  done  yeoman  work  on  this 
very  important  resolution. 

Mr,  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  321.  It 
addresses  a  matter  of  grave  concern 
for  all  those  who  are  interested  and 
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committed  to  maintaining  the  histori- 
cal integrity  of  our  electoral  system. 

Our  country's  200-year  history  is 
marked  by  a  much  heralded  and  ana- 
lyzed democracy.  Our  election  system 
is  probably  the  single  most  important 
element  constituting  our  particular 
form  of  government.  On  November  6. 
every  American  must  be  heard 
through  their  vote  Americans  have 
the  right  to  cast  their  votes  and  to  be- 
lieve that  their  votes  contribute  to  the 
democratic  process. 

Recently  however,  there  ha^  been 
much  discussion  about  the  devastating 
effects  that  early  election  day  projec- 
tions and  characterizations  have  on 
voter  turnout  and  our  electoral 
system.  Some  of  the  debate  focuses  on 
scientific  studies,  some  on  anecdotal 
tales.  The  networks  have  so  far  re- 
fused to  accept  the  scientific  studies  as 
indicative  and  hardly  tolerate  the 
anecdotes. 

What  we  have  here  is  a  perceptual 
problem.  Most  election  officials.  Mem- 
bers of  this  body,  civic  organizations, 
and  a  significant  majority  of  western 
voters  feel  certain  that  the  network 
projections  are  interfering  with  voter 
participation  and  directly  affecting 
voting  patterns.  The  networks,  of 
course,  think  otherwise 

Today  we  are  asking  for  the  passage 
of  a  resolution  that  offers  a  simple  so- 
lution to  a  very  complex  and  potential- 
ly costly  problem.  If  we  sit  by  while 
the  networks  continue  their  current 
practices,  we  are  inviting  severe  dis- 
ruption to  our  200-year-old  electoral 
system. 

The  networks  say  that  they  have  of- 
fered a  viable  solution  to  the  election 
projections  problem;  national  uniform 
poll  closing.  March  Fong  Eu,  Califor- 
nia Secretary  of  State,  has  estimated 
that  any  significant  change  in  our 
election  procedures  would  cost  my 
State  3  million  taxpayers'  dollars.  Vol- 
untary restraint  by  the  networks 
would  not  cost  1  cent  nor  would  it 
interfere  with  the  networks'  first 
amendment  rights.  Voluntary  action 
would  not  prohibit  the  collection  of 
exit  poll  data  nor  the  use  of  such  data 
for  analysis  after  polls  close.  Finally, 
voluntary  restraint  would  not  prohibit 
announcement  of  actual  ballots  count- 
ed when  such  counts  become  available. 

What  is  thi.s  data  that  the  networks 
feel  compelled  to  announce  so  early  in 
the  day''  Exit  polls  were  designed  by 
the  networks  to  sample  a  small  set  of 
voters  who.  when  added  together, 
would  represent  the  entire  electorate. 
The  networks  have  figured  out  that  by 
determining  how  this  sample  voted, 
projections  could  be  made  of  how  the 
entire  electorate  might  vote.  The  proc 
ess  has  revolutionized  how  elections 
are  reported  and  analyzed.  Exit  poll- 
ing continues  throughout  election  day. 
so  it  is  possible  to  call  a  race  without 
wailing  for  an  official  poll  closing. 
This  is  what  the  networks  are  assert- 


ing is  hard  news  I  suggest  that  it  is  a 
creation  of  the  network  news  organiza- 
tions, designed  and  controlled  by  the 
networks  so  that  they  have  something 
to  say  during  the  long  hours  of  an 
election  day 

Today  we  are  facing  electoral  disrup- 
tion from  this  technological  advance. 
There  is  litigation  in  Washington 
State  over  the  Slate's  prohibition  of 
exit  polling  within  300  feet  of  the  poll- 
ing place.  22  other  States  have  either 
adopted  similar  laws  or  are  applying 
existing  electioneering  statues  to  regu- 
late exit  polls.  Still  others  are  awaiting 
the  outcome  of  the  Washington  suit  to 
decide  upon  a  cour.se  of  action.  An- 
other exit  poll  problem,  which  has  se- 
rious future  ramifications,  has  recent- 
ly poppc'd  up:  An  extremist  candidate 
for  President  has  argued  that  the 
numbers  collected  from  his  exit  polls 
don't  match  his  actual  vote  tallies. 
Bases  on  his  polling,  he  is  suing  the 
Slate  for  election  fraud  This  is  a  dis- 
tasteful example  of  things  to  come  if 
we  do  not  act  today 

The  networks  veiw  the  Presidential 
election  as  one  more  marketable  com- 
modity They  have  studied  their  rat- 
ings and  have  concluded  that  early 
calls  on  election  day  translate  into 
high  ratings.  However,  as  licensed 
users  of  the  American  people's  air- 
waves. It  is  their  responsibility  to  con- 
sider fully  and  fairly  all  the  implica 
tions  of  early  calls  on  election  day. 
Election  day  in  American  is  more.  I 
suggest,  than  a  network  event  entitled 

The  Selling  of  the  Presidential  Elec- 
tion." 

It  is  no  longer  possible  to  believe  the 
networks  when  they  .say  that  their 
formal  policy  is  not  to  make  projt>c- 
tions  before  the  polls  close  in  any  one- 
timezone  Stale.  This  policy  is  nothing 
more  than  empty  rhetoric:  not  one  of 
the  networks  had  complied  with  it.  We 
have  the  experience  of  1980,  1982.  and 
1984  which  show  just  how  empty  it  is. 

This  resolution  in  no  way  impinges 
on  the  networks'  freedom  of  speech  or 
press.  It  asks  only  for  voluntary  com- 
pliance. The  American  voter  is  entitled 
to  an  election  day  unencumbered  by 
the.se  projections. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  insert  into  the  Record  support- 
ing letters  from  the  mayor  of- Los  An- 
geles. Tom  Bradley:  a  letter  from  the 
Non- Voter  Study  '84  '85  group,  and  a 
letter  from  the  National  Education  As- 
sociation Government  Relations 
Office.  All  of  them  in  enthusiastic  sup- 
port of  this  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Office  of  the  Mayor. 
Los  Angeles.  CA.  June  25.  1984 
Hon.  Don  Edwards. 

Member.     U.S.     House    of    Representatives. 
House  O.ffice  Building.  Washington.  DC 

Dear  Congressman  Edwards:  It  is  my  un 
df-rstanding  that  Hou.se  Concurrent  Resolu- 


tion  321    will   be   before   thr   full    Hou.st'   of 
Representatives  on  Jvinc  'J6Ih    The  rcsolu 
tion  call  upon  the  teU'M.sion  and  radio  in 
dustry  and  members  of  the  iiew.s  media  lo 
voluntarily    refrain    from    projecting    pre.si 
dential  election  results  prior  to  the  rIo.sinK 
of  the  polls  throughout  the  United  Stale.s   I 
am  most  pleased  lo  lend  my  support  to  tins 
important  effort,  and  I  applaud  your  action.s 
In  seeking  passage  of  Resolution  321  to  this 
end. 

It  is  a  very  substantial  concern  to  all  of  us 
in  elected  public  life  in  the  we.stern  part  of 
the  United  States  that  premature  projec 
tions  of  voting  for  major  national  randl 
dates  has  a  very  dampening  effect  upon 
voters  appearing  at  the  polls  in  late  after 
noon  and  early  evening  periods.  There  are 
many  state  and  local  elections  who.se  out- 
come can  be  dramatically  changed  by  the 
dampening  effect  of  a  projection  of  a  na 
tional  victory  or  defeat  for  a  particular  can 
didate  Such  effects  can  create  very  mean- 
ingful distortions  in  voting  patterns  for 
state  and  local  elections  and  may.  indeed, 
have  a  profound  effect  upon  the  direction  of 
governance  at  these  levels  in  the  years  to 
come. 

It  Is  most  clear  that  this  matter  is  not  a 
partisan  issue,  but  rather  one  that  affects  a 
very  important  and  ba^iic  tenet  of  the  Demo- 
cratic process. 

My  best  wishes  to  you  for  the  success  of 

your  resolution  and  my  sincere  hope  that 

the  representatives  of  the  media  will  take 

most  seriously  the  intent  of  your  resolution. 

Sincerely, 

Tom  Bradley. 

Mayor. 

Non-Voter  Study  '84-'85. 

June  22.  19S4. 

Dear  Member  of  Congress:  The  Commit- 
tee for  the  Study  of  the  American  Elector- 
ate would  like  to  take  this  opportunity  to 
urge  swift  and  overwhelming  passage  of  H 
Con.  Res.  321.  on  election  night  projections 
by  the  full  House  of  Representatives. 

The  Committee,  a  bi  partisan,  non-profit, 
research  corporation  whose  main  mandate 
is  to  look  into  the  causes  and  cures  of  low 
and  declining  voter  participation,  believes 
that  the  problem  can  be  stated  simply: 

The  networks  have  persisted  in  both  char- 
acterizing and  projecting  the  outcome  of 
elections  before  the  polls  close,  both  in  indi- 
vidual states  and  as  much  as  two  and  three- 
quarter  hours  before  the  polls  close  in  the 
West  during  Presidential  elections. 

All  available  evidence  indicates  that  such 
projections  have  some  depressing  impact  on 
voter  turnout  and  thus  may  influence  the 
outcome  of  elections  other  than  those 
whose  results  are  being  projected. 

These  projections  are  not  news.  They  are 
instead  created  events.  They  are  nothing 
more  nor  less  than  the  networks  reporting 
on  their  own  creations— either  exit  polls  or 
sample  precinct  analysis.  The.se  do  not  nor 
should  they  have  the  same  standing  as  re- 
porting carefully  the  tabulation  or  actual 
results. 

These  projections  serve  no  u.seful  societal 
purpose.  They  provide  information  the 
public  would  be  glad  to  hear  an  hour  or  two 
later,  if  that  meant  protecting  the  integrity 
of  the  voting  process.  They  may  do  some 
harm  by  influencing  the  outcome  of  elec- 
tions. 

Networks  exercise  judgement  every  day  as 
to  how  and  when  to  report  a  story.  Al- 
though exit  polls  showed  Reagan  lo  be  a 
clear  winner  mid-day  Election  Day  1980, 
they  chose  to  withhold  that  fact  from  view- 


ers until  prime  time.  If  they  can  withhold 
something  for  a  few  hours  during  the  day. 
they  ran  sur<!ly  withhold  information  for  a 
few  hours  during  the  evening  if  the  integri- 
ty of  the  clertoral  process  is  at  stake. 

Volunlary  action  by  the  networks  in  re- 
framing  from  projecting  election  results 
until  all  the  polls  close  in  individual  states 
and  until  all  the  polls  close  nationally  in 
Presidential  elections  is  the  best  and  most 
feasible  way  of  resolving  this  problem.  All 
other  solutions  are  either  inequitable,  costly 
or  potentially  intrusive  of  the  right  lo 
broadcast  tinder  the  first  Amendment.  A 
1972  Census  Bureau  study  which  showed 
that  lower  income  voters  tend  lo  vote  later 
m  the  day  raises  the  question  of  equity  with 
regard  to  establishing  a  uniform  poll  closing 
hour  Legislative  restrictions  on  what  the 
networks  may  broadcast  may  be  violative  of 
the  .spirit,  if  not  the  letter,  of  the  First 
Amendment  to  the  Constitution  of  the 
United  States.  An  election  day  holiday  or  a 
24  hour  voting  day  would  be  costly  with  no 
promise  of  enhancing  voter  turnout.  On  an- 
other level,  it  IS  an  arrogance  lo  suggest 
that  the  whole  nation  should  revise  its  elec- 
toral system  for  the  convenience  of  the  net- 
works so  that  they  may  continue  a  practice 
which  is  neither  journalism  under  any  rea- 
sonable definition,  serves  no  useful  purpo.sc 
and  may  detract  from  the  integrity  of  the 
electoral  process. 

There  seems  no  question  that  the  net 
works  need  continued  prodding  on  this 
i.ssue.  Since  198(1  when  only  one  network 
iLsed  exit  polls  (or  the  purposes  of  projec- 
tions, the  situation  has  worsened  so  that  all 
three  major  networks  engage  in  this  prac- 
tice. Although  two  networks  have  shown 
some  sensitivity  on  the  i.ssue  to  the  extent 
that  they  say  they  will  not  actually  project 
election  results  before  the  polls  clo.se.  both 
they  and  the  third  network  persi.st  in  char- 
acterizing thi-  outcomes  of  elections  in  such 
a  way  as  to  leave  no  doubt— well  In  advance 
of  final  poll  closings. 

Perhaps  the  networks,  having  turned  deaf 
ears  on  the  pleas  of  individuals  from  all 
walks  of  life,  the  poll  results  which  show  an 
overwhelming  majority  of  the  nation  wants 
them  to  stop  the  practice,  and  to  many  of 
their  journalistic  colleagues  both  in  the 
print  and  electronic  medium,  might  respect 
the  vole  of  an  overwhelming  majority  of  the 
House  of  Representatives. 
At  lea.sl.  thai  effort  should  be  made. 
Sincerely. 

Curtis  B.  Gans. 
Vice  President  and  Director. 

Nationai  EntTATiON  Association. 

Wa.^hington.  DC.  June  25.  1984. 
Hon.  Don  Ei-wards. 

U.S.     House    0.1     Rrpnse7itatires.     Ravburv. 
House  O/.fice  Building.  Washington.  DC. 

Dfar  Representative  Edwards:  The  Na- 
tional Education  A.s.sociation,  representing 
1  7  million  public  school  employees,  sup- 
ports the  pa-ssage  of  H.  Con.  Res.  321  calling 
upon  the  media  to  refrain  from  making  pro- 
jections of  election  results  until  all  polls  are 
closed.  The  right  to  vote  is  one  of  the  most 
precious  rights  Americans  have.  It  is  vital  to 
insure  thai  every  citizen  be  encourage  to 
exercise  this  right.  Anything  that  creates  a 
disincentive  to  voting  must  be  actively  dis- 
{•ouraged- 

Many  studies  ha\e  shown  that  the  early 
projections  of  results  in  the  1980  Presiden- 
tial election  resulted  in  a  voter  decline  of  at 
least  three  percent  in  the  'Western  region  of 
the  country  While  NEA  strongly  supports 
protection   of   First    Amendment   rights,   H. 


Con.  Res.  321  is  necessary  to  urge  the  media 
to  concentrate  on  reporting  the  news  of 
elections  results,  not  influencing  election  re- 
sults by  making  harmful  projections. 

I  congratulate  you  on  your  leadership  role 
in  this  important  area  and  look  forward  to 
passage  of  H.  Con.  Res.  321. 
Sincerely. 

Linda  Tarr-Whelan. 
Director  o<  Government  Relations. 

Memorandcm 

June  25.  1984. 
To:  Members  of   the  House  of  Representa- 
tives. 
From:   Dorothy   S.   Ridings.   President,   and 
Julia     A.     Holmes.     Legislative     Action 
Chair.  League  of  Women  Voters  of  the 
United  States. 
Re  H.   Con   Res.   321.   Early   Projections  of 
Elections  Results. 
The    League    of    Women    Voters    of    the 
United   States    urges    your   support    for   H. 
Con.  Res.  321,  We  believe  that   project ioiis 
or  characterizations   of   election   results   by 
the  news  media  before  I  he  polls  close  have 
an  adverse  impact  on  elections  and  interfere 
with     the    constitutional     right    of    every 
person  to  vote  H.  Con.  Res.  321  calls  upon 
broadcasters    and    other    members    of    the 
news  media  to  voluntarily  refrain  from  pro- 
jecting or  characterizing  the  results  of  an 
election  before  all  the  polls  for  the  office 
have    closed    and    to    adopt    guidelines    lo 
assure   that    data   from   exit    interviews   are 
not  used  lo  make  early  characterizations  or 
projections  of  election  results. 

Early  election  projections  by  the  broad- 
cast media  can  have  a  negative  effect  on 
voter  turnoul  and  this  can  affect  the  out- 
come of  elections.  Studies  of  the  1980  expe- 
rience with  early  election  projections  show 
that  there  is  suflicient  evidence  that  prema- 
ture projections  of  the  outcome  of  the  presi- 
dential election  by  the  networks  may  have 
influenced  voter  turnout  and  thus  may  have 
influenced  the  outcome  of  closer  races  for 
non-presidential  offices  and  issues. 

In  1980.  the  networks  made  larly  projec- 
tions of  election  results.  In  1982.  the  net- 
works announced  their  intention  not  to 
project  election  results  in  any  slate  before 
the  polls  had  clo.sed  in  that  stale.  However, 
all  three  major  networks  did  project  elec- 
tion results  before  the  polls  clo.sed  in  one  or 
more  of  the  13  states  who.se  borders  are 
within  iwo  lime  zones.  And.  in  1984.  the  net 
works  have  made  early  projections  and 
characterizations  of  results  in  presidential 
primaries  and  caucuses. 

The  League  is  concerned  about  the  media 
making  charactenzalions  before  the  polls 
clo.se  of  how  significant  groups  in  the  elec- 
torate are  voting.  We  believe  that  such 
characterizations  can  have  negative  impacts 
on  voter  participation  similar  to  those 
caused  by  early  projections.  We  are  also 
concerned  about  the  media's  use  of  exit 
polls,  interviews  with  voters  leaving  polling 
places,  to  make  early  projections  or  charac- 
terizations of  election  results.  Exit  polling 
provides  valuable  election  information.  But 
we  believe  that  the  media  needs  to  develop 
guidelines  to  ensure  that  exit  polls  are  not 
used  to  make  projections  or  characteriza- 
tions before  the  polls  close. 

Voting  is  the  key  act  in  our  deinocratic 
system.  The  League  of  Women  Voters  a^k 
Congress  to  add  its  persuasive  voice  in 
urging  the  media  to  voluntarily  refrain  from 
making  projections  or  characterizations  of 
election  results  before  the  polls  close. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman. 

Mr.  TAUKE.  I  understand  that  the 
gentleman  is  one  of  the  authors  of  the 
resolution,  and  I  want  to  ask  him  a 
question  about  the  impact  of  the  .sec- 
tion of  the  resolution  relating  to  the 
characterization  of  projection  of  re- 
sults of  an  election  before  all  polls  for 
the  office  have  closed. 

Is  it  the  gentleman's  understanding 
that  this  means  that  we  are  suggesting 
that  the  networks  not  announce,  for 
example,  results  from  New  York  poll- 
ing on  a  Presidential  race  until  the 
polls  in  California,  and  Alaska,  and 
Hawaii  have  closed'.'  Or  is  he  simply 
saying  that  those  results  can  be  an- 
nounced, but  projections  based  on  re- 
sults cannot  be  made'.' 

Mr.  EDWARDS  of  California.  Well, 
it  would  be  more  appropriate  and  my 
bill  actually  would  do  a  better  job  in 
many  ways  because  it  would  suggest 
and  hope  that  these  projections  would 
not  be  made  until  the  polls  closed  in 
all  of  mainland  America,  including 
Alaska. 

However.  I  believe  that  this  resolu- 
tion just  suggests  to  the  networks  that 
when  the  polls  are  closed,  we  will  say 
in  Ma.ssachusetts.  of  cour.se  they  can 
announce  the  results  of  the  polls.  But 
they  should  not  at  that  time  project 
the  results  elsewhere  in  the  country. 

Mr.  TAUKE.  So  while  the  voters  are 
voting  in  California,  they  may  know- 
that  the  Presidential  race  has  been 
won  because  enough  States  have  voted 
for  one  candidate  or  the  other,  to  have 
already  reached  a  conclusion  as  to  who 
would  be  the  victor  in  the  race? 

L  1350 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Edw.^rds]  has  expired. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  30 
additional  seconds  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding  me 
this  additional  time. 

Mr.  Speaker,  actually  that  would  not 
happen  very  often,  but  if  the  results  of 
the  voting  are  available  to  the  public 
in  Massachusetts,  certainly  the  net- 
works would  be  entitled  to  announce 
the  results. 

Mr.  TAUKE.  I  thank  the  gentleman. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  commend  those  who 
have  brought  this  resolution  to  the 
floor  for  the  restraint  they  have  exer- 
cised, because  I  know  that  there  are 
some  in  this  House  who  v^ould  like  to 
pass  legislation  prohibiting  the  projec- 
tion of  voter  results,  and  I  know  there 
are   others  who   would   have   taken   a 
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much  harder  line  position  than  is  con- 
tained in  the  resolution. 

Franlcly.  I  hope  that  there  is  some 
reaffirmation  from  those  who  are  han- 
dling this  bill  on  the  floor  that, 
indeed,  the  interpretation  offered  by 
the  gentleman  from  California  in  my 
questioning  of  him  is  an  interpretation 
that  they  share:  specifically,  that  this 
resolution  does  not  call  on  the  net- 
works to  withhold  results  once  polls  in 
a  given  State  have  closed  but.  rather, 
that  this  resolution  only  relates  to 
projections  and  to  other  characteriza- 
tion of  voting  results  and  not  to  actual 
results. 

That  interpretation  improves  the 
resolution  significantly.  But  this 
House  should  make  no  mistake  about 
it.  This  resolution  is  a  poorly  disguised 
attempt  to  regulate  through  raised 
eyebrow.  There  is  no  question  but  that 
the  people  who  are  bringing  this  reso- 
lution to  the  floor  recognize  that  the 
broadca.st  media  constitute  one  of  the 
most  regulated  industries  in  the 
Nation.  They  know  that  we  have  a  his- 
tory in  this  Nation  of  the  FCC  regulat- 
ing the  broadcast  media  by  raised  eye- 
brow and  they  hope  that  this  resolu- 
tion will  have  the  same  effect. 

In  my  judgment,  it  is  inappropriate 
for  this  Congress  to  use  that  method 
of  regulation  in  order  to  suppress 
news.  "Oh,'  my  colleagues  say.  "it  is  in 
the  public  interest."  I  suggest  to  them 
that  that  is  a  very  slippery  road  to 
begin  to  follow  because  there  are 
many  who  will  contend  that  news 
should  be  suppressed  for  the  public  in- 
terest. The  news  from  the  summit 
should  be  suppressed  because  it  is  in 
the  public  interest  that  people  not 
know  yet.  The  news  from  various  ne- 
gotiations—whether between  labor 
management  or  in  the  Halls  of  Con- 
gress—should be  suppressed  because 
we  cannot  reach  agreements  if  people 
know. 

The  bottom  line  is  that  wc  are 
making  a  mistake  when  we  suggest 
that  It  is  in  the  public  interest  to  sup- 
press the  news  and  we  attempt  to  use 
this  raised-eyebrow  method  to  do  it.  I 
am  not  impressed  at  all  by  the  letters 
that  come  from  other  people  in  the 
broadcast  media  and  in  the  print 
media  suggesting  that,  indeed,  this  res- 
olution should  be  adopted.  Of  course 
they  want  to  stop  their  competitors 
from  doing  what  they  cannot  do.  But  I 
wonder  if  the  gentlemen  who  offered 
this  resolution  find  it  also  offensive 
when  the  morning  newspapers  on  the 
day  of  the  election  have  banner  head- 
lines suggesting  that  the  Gallup  Poll 
or  some  other  poll  shows  that  this 
Senator  or  that  candidate  will  win,  I 
wonder  if  they  find  it  offensive  when, 
the  day  before,  those -kinds  of  polls  are 
offered.  Or  the  weekend  before. 

I  wonder  where  they  want  to  draw 
the  line  on  the  characterization  of 
polls  and  other  projections  of  election 
results. 


The  point  is  this;  It  is  difficult  to 
make  a  case  to  restrict  the  dissemina- 
tion of  some  information  without 
having  a  chilling  affect  on  the  broad- 
cast of  other  information. 

The  SPEAKER  pro  tempore.  The 
lime  of  the  gentleman  from  Iowa  [Mr. 
Tauke]  has  expired. 

Mr.  THOMAS  of  California.  Mr, 
Speaker.  I  yield  30  additional  .seconds 
to  the  gentleman  from  Iowa. 

Mr  SWII-T  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr  SWIFT.  I  would  simply  like  to 
make  two  remarks. 

If.  in  fact,  the  elected  Representa- 
tives of  the  people  of  the  United 
States  cannot  express  an  opinion  to 
our  media,  then  who  can''  It  seems  to 
me  that  if  our  media  in  this  country 
are  so  weak  that  for  us  to  express  an 
opinion  makes  them  quiver  in  front  of 
us.  then  they  certainly  have  turned 
into  jellyfish  in  the  last  10  minutes, 
because  I  have  never  noticed  that 
before. 

The  second  point  that  I  would  like 
to  make  is  that  this  one  story— this 
one  story— on  how  people  vote  is  a 
unique  story  in  a  democratic  society.  It 
is  unlike  any  other,  and  to  ask  the 
news  media  to  withhold  from  project- 
ing on  this  one  story  is  not  like  asking 
them  to  withhold  news  in  any  other 
capacity  that  they  face. 

I  thank  the  gentleman  for  yielding. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAiviS  of  Montana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr  Speaker,  as  the  gentleman 
knows.  I  have  been  interested  in  this 
issue  at  least  since  the  last  Presiden- 
tial election.  I  am  a  cosponsor  on  this 
resolution.  I  have  legislation  of  my 
own  introduced  and  1  am  pleased  to 
join  the  gentleman  in  supporting  this 
resolution  today. 

The  marriage  between  computers 
and  television  has  created  a  dilemma 
for  our  democracy.  The  technology 
which  encourages  the  early  projection 
of  election  winners  before  many  citi- 
zens have  voted  is  a  very  real  form  of 
voter  disenfranchi.sement.  The  evi- 
dence of  vote  dropoff  is  more  than 
just  anecdotal:  it  is  real  and  the  drop- 
off has  been  documented  in  studies. 

Without  exception  the  Congress 
must  protect  the  right  of  the  press 
and  the  right  of  speech.  This  is  a  be- 
ginning, but  let  me  say  to  the  Mem- 
bers of  the  House  how  I  would  prefer 
to  do  it. 

I  believe  that  we  should  seal  all  of 
the  ballot  boxes,  .seal  them  from  ev- 
eryone, not  just  the  pre.ss.  until  the 
last  poll  has  closed.  Now.  I  understand 
that  that  will  mean  that  some  people 
on  the  east  coast  might  have  to  wait  3 
hours  before  they  know  who  their  new 


President  is.  but  after  all.  those  same 
people  waited  3  months  to  find  out 
who  shot  J.R.  They  ought  to  be  able 
to  wait  3  hours  tc  avoid  the  disenfran- 
chisment  of  voters  in  my  State  of 
Montana  and  throughout  the  W€>st 
and  Midwest. 

The  freedom  of  speech  and  the  press 
in  this  instance,  nudges  up  against  the 
right  of  people  to  vote  and  know  that 
that  vote  is  meaningful.  This  is  a  first 
step  in  solving  that  dilemma.  I  support 
it.  but  say  to  my  friends,  we  may  have 
further  to  go. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Pritch- 
ard] 

Mr  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  want  to  thank  and 
commend  the  chairman,  the  gentle- 
man from  Washington  [Mr.  Swift]. 
and  the  gentleman  from  California 
[Mr.  Thomas]  for  this  very  excellent 
effort. 

Let  us  be  very  clear  about  what  we 
are  doing  here.  Somebody  said. 
"Where  do  you  draw  the  line?"  Well. 
you  draw  the  line  the  moment  the 
election  starts.  If  the  papers,  and  mag 
azines.  and  radio,  and  TV  want  to  put 
out  polls,  fine.  We  all  know  how  some- 
times they  are  accurate  and  sometimes 
they  are  not.  but  we  draw  the  line 
once  people  start  voting. 

Some  of  the  people  have  said.  Well, 
the  networks  cannot  make  those  judg- 
ments." I  was  in  a  hearing  and  I  a.sked 
each  one  of  the  three  TV  stations  In 
our  area  what  they  would  do  if  I  came 
down  at  9  o'clock  the  morning  of  an 
election  with  absolute  proof  that  m.\ 
opponent  had  been  in  a  bank  robbery 
10  years  earlier.  I  said,  "What  are  you 
going  to  do  with  that?" 

They  said,  "Well,  you  know  we  do 
not  touch  any  political  claims  the  day 
of  the  election." 

I  said.  "You  do  not  touch  any  politi- 
cal claims  the  day  of  the  election.' 
There  is  no  question.  M.\  oppontmt  is  a 
bank  robber,  and  proven,  and  it  is  9 
o'clock,  the  polls  have  started." 

They  said.  "Well,  we  cannot  touch 
that." 

I  said.  'Why" 

They  said.  "Well,  that  is  our  policy." 

"Is  it  too  much  to  ask  that  they  lay 
off  on  exit  polling  during  the  elec- 
tion?" They  have  already  admitted 
that  they  make  judgments  on  election 
day.  They  admit  it.  But  now  they  .say 
they  cannot  back  off  on  exit  polling, 
and  you  and  I  know  that  is  nonsense. 

We  arc  only  taking  as  short  step  if 
we  move  at  this  time,  but  somehow 
down  the  road  we  are  going  to  have  to 
.solve  this.  If  you  do  not  believe  that 
elections  are  changed,  you  just  come 
to  the  State  of  Washington  and  check 
out  the  results  in  the  last  election.  We 
know  it.  But  if  you  still  do  not  believe 
it.  then  I  would  say,  we  cannot  afford 
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to  have  the  perception  of  an  election 
that  is  twisted.  We  cannot  have  a  per- 
ception through  America  that  some- 
how, well,  after  about  5  o'clock  or  6 
o'clock,  then  things  start  to  change. 

The  reason  I  am  so  upset  is  that  our 
State  legislature  passed  a  law  that  said 
these  people  had  to  stay  300  feet  away 
from  the  polls.  That  Is  what  we  do  for 
campaigning,  taking  signature,  any- 
thing else,  you  have  to  stay  away  300 
feel.  So  they  passed  It  and  what  did 
networks  do?  They  have  gone  into 
court  to  fight  that  action. 

We  have  to  be  sure  that  the  percep- 
tion of  Americans  is  that  elections  are 
terribly  important  and  no  one  is  twist- 
ing the  events  or  twisting  the  final  re- 
sults because  they  get  a  little  commer- 
cial advantage. 

1  urge  you  to  pa.ss  this  small  step. 

z;  1400 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Wash- 
ington, and  I  applaud  his  efforts  and 
the  efforts  of  my  friend,  the  gentle- 
man from  California,  on  this  resolu- 
tion. 

Let  me  deal  with  some  of  the  issues 
that  a  few  Members  have  made  before 
me.  There  is  a  dramatic  difference  be- 
tween reporting  the  news  and  making 
the  news.  I  submit  to  my  friends  on 
the  floor  today  that  what  we  see  today 
with  exit  polling  being  given  out 
during  the  course  of  an  election  is  not 
the  reporting  of  the  election  but  the 
making  of  the  election. 

Mr  friend,  the  gentleman  from  Ohio 
[Mr.  Gradison].  spoke  of  the  chilling 
effect  on  the  first  amendment.  Is 
there  not  a  similar  chilling  effect  on 
the  45-year-old  blue-collar  automobile 
worker  living  in  an  ethnic  neighbor- 
hood, sitting  down  for  his  supper, 
watching  the  television,  having  not  yet 
voted  but  having  just  returned  home 
from  work,  and  .seeing  a  television  re- 
porter standing  in  front  of  his  neigh- 
borhood school  .saying  that  all  45-year- 
old  white  blue-collar  automobile  work- 
ers, based  on  his  poll,  are  voting  for 
Mr.  Reagan  or  for  Mr.  Mondale?  Is 
that  not  a  chilling  effect  that  has  the 
same  effect  as  a  lawn  sign  in  front  of 
every  yard  In  that  automobile  worker's 
neighborhood  Itself?  I  submit  to  you 
that  it  is. 

What  is  the  difference  between  polls 
that  are  conducted  several  days  in  ad- 
vance by  Gallup  and  a  poll  conducted 
while  the  polls  are  closing?  There  is  a 
dramatic  difference.  We  allow  people 
to  go  door  to  door  up  to  the  day  of  the 
election.  We  do  not  let  them  stand  in 
the  polling  place  door  on  the  day  of 
the  election. 

Exit  polls  can  be  helpful.  They  are 
an  absolute  boon  to  the  political  scien- 
tist in  dissecting  the  returns,  but  after 
the  returns  are  in.  The  spontaneity  of 


CONGRESSIONAL  RECORD— HOUSE 


18755 


television  is  so  dramatically  different 
that  to  equate  its  impact  with  the  re- 
straint or  lack  of  restraint  on  newspa- 
pers is  to  understate  the  importance  of 
the  electronic  medium  in  the  world 
today  as  we  know  it. 

Predictions  are  not  characteriza- 
tions. As  my  friend,  the  gentleman 
from  California,  pointed  out.  they 
both  operate  under  the  same  false  and 
assumed  name.  And  let  us  not  gel  our 
system  into  the  same  position  that 
Mike  Royko  offered  in  his  unsolicited 
advice  to  the  people  of  Chicago  to  lie 
to  the  exit  pollers  so  we  could  have 
some  fun  on  election  night  again. 

Mr.  Speaker,  this  resolution  Is  a 
small  step  but  an  Important  first  step, 
because  I  say  to  the  major  networks 
that  if  they  do  not  do  this  voluntarily, 
there  are  those  of  us  who  will  seek 
other  ways  to  deal  with  what  we  feel  Is 
a  fundamental  threat  to  our  democra- 
cy. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 
Mr.  FRENZEL.  Mr.  Speaker,  I  want 
to  add  my  congratulations  to  the 
chairman  of  the  Task  Force  on  Elec 
tions,  the  gentleman  from  Washington 
[Mr.  Swift],  and  the  ranking  minority 
member,  the  gentleman  from  Califor- 
nia [Mr.  Thomas].  They,  in  addition  to 
at  least  two  other  subcommittee  chair- 
men who  have  both  spoken  already, 
have  told  this  body  that  they  believe 
House  Concurrent  Resolution  321 
should  be  passed.  So  do  I. 

Mr.  Speaker,  this  Is  a  most  moder- 
ate, very  beginning  step  in  dealing 
with  the  problem.  The  resolution  does 
not  say  that  decrea.sed  voter  participa- 
tion has  been  proved.  It  merely  says 
the  projections  may  have  decreased 
voter  participation,  and  ihat  these 
kinds  of  projections  undermine  the 
belief  of  individuals  in  the  importance 
of  their  votes. 

I  believe  those  statements  are  accu- 
rate. As  a  matter  of  fact.  I  think  per- 
sonally that  probably  the  turnout  was 
decreased  as  a  result  of  these  projec- 
tions. 

But  certainly  the  task  force  has 
chosen  the  path  of  moderation  both  in 
its  findings  and  In  its  recommenda- 
tions. The  networks  are  not  forced  to 
do  anything,  nor  Is  any  element  of  the 
Fourth  Estate  harassed  or  forced  in 
any  way.  We  are  simply  telling  them 
what  we  think  is  right  under  the  cir- 
cumstances. 

It  seems  to  me  that  occasionally  the 
Fourth  Estate  should  be  provided  with 
a  little  advice  and  coun.sel.  It  gives  it 
to  us  frequently  enough.  Occasionally 
we  take  its  advice.  It  would  not  be 
such  a  bad  Idea  If  they  took  .some  of 
ours. 

Projections  from  exit  polls  are  be- 
coming an  Increasingly  important 
problem.  It  is  far  more  important  in 
the  West.  Those  of  us  who  live  in  the 
East  and  the  Midwest  tend  to  laugh  It 


off.  but  it  is  not  a  laughing  matter  for 
those  who  find  election  results  predict- 
ed while  they  are  still  standing  in  line. 
Mr.  Speaker,  I  think  this  resolution 
is  an  Important  first  step,  and  I  con- 
gratulate the  authors  and  proponents 
and  hope  that  the  concurrent  resolu- 
tion Is  promptly  passed. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta] 

Mr.  MINETA.  Mr.  Speaker,  I  wish  to 
commend  our  colleagues,  the  gentle- 
men from  Washington  and  California 
for  their  leadership  In  bringing  this 
matter  before  us  and  I  rise  in  support 
of  the  resolution.  It  Is  especially  ap- 
propriate that  we  consider  the  resolu- 
tion before  us  today  in  this  election 
year.  This  resolution  calls  on  the 
broadcast  media  to  voluntarily  refrain 
from  the  characterization  or  projec- 
tion of  election  results  until  all  polls 
have  closed  on  election  day.  Further. 
It  calls  on  the  broadcast  Industry  to 
adopt  guidelines  to  ensure  that  infor- 
mation gained  from  exit  interviews  is 
not  employed  to  make  early  projec- 
tions. I  believe  the.se  are  reasonable  re- 
quests to  make  of  the  media,  inas- 
much as  the  early  broadcast  of  elec- 
tion projections  has  been  shown  to 
have  a  seriously  detrimental  effect  on 
\oter  turnout. 

In  the  1980  Presidential  election,  in 
my  home  State  of  California  alone,  it 
is  estimated  that  over  400.000  voters 
did  not  exercise  their  franchise  be- 
cause early  election  projections  made 
them  feel  that  their  vote,  their  most 
direct  contribution  to  our  democracy, 
had  been  rendered  unimportant.  Nu- 
merous eyewitnesses  in  the  Western 
United  States  saw  voters  walk  away 
from  the  polls  upon  hearing  these  pro- 
jections. This  IS  a  sad.  sad  state  of  af- 
fairs, with  critical  ramifications  for 
the  health  of  our  democracy.  Just 
about  53  percent  of  eligible  voters  cast 
a  ballot  In  that  election,  the  lowest 
turnout  In  32  years,  with  the  result 
being  that  the  President  was  elected 
by  only  27  percent  of  eligible  Ameri- 
cans. 

Another  poll  showed  that  74  percent 
of  California's  voters  would  prefer  not 
to  hear  predictions  before  the  polls 
closed.  There  is  a  clear  public  call  for 
restraint  on  the  part  of  the  media. 
This  resolution  Is  an  opportunity  for 
the  Congress  to  call  on  the  pre.ss  to  do 
what  they  can  to  promote,  and  not  dis- 
courage, voter  participation.  I  urge  my 
colleagues  to  support  this  resolution 
as  well. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Washington  [Mr.  Swift]  has  2''2 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Thomas]  has  2'; 
minutes  remaining. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Bi.aogi]. 
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Mr.  BIAGGI  Mr  Speaker.  I  rise 
today  in  full  support  of  House  Concur- 
rent Resolution  321.  which  expresses 
the  sense  of  Congress  that  the  media 
should  voluntarily  refrain  from  using 
exit  polls  and  other  means  to  project 
the  outcome  of  elections  before  all 
polling  places  close  In  fact.  I  had 
joined  a  number  of  my  colleagues  in 
consponsoring  a  similar  measure. 
House  Resolution  395.  earlier  this 
Congress. 

Since  prior  to  the  1980  election.  I 
have  been  deeply  concerned  about  the 
negative  impact  early  election  projec- 
tions by  the  media  can  have  on  our 
election  process.  Technological  ad- 
vancements and  improved  polling 
techniques,  particularly  in  the  area  of 
exit  polls,  have  raised  even  greater 
concern  about  the  problem  of  early 
election  projections.  That  is  why  I 
•  have  authored  legislation  'H  R  84  and 
H.R.  4618)  calling  for  same-time 
voting,  which  would  prevent  the  media 
from  using  actual  voting  results  from 
the  East  to  predict  a  Presidential  elec- 
tion outcome  before  the  polling  places 
in  other  parts  of  the  country  have 
closed  While  Congress  continues  to 
debate  the  issue  of  .same-time  voting 
and  other  similar  re'orms  aimed  at 
stimulating  voter  turnout.  I  believe 
the  voluntary  efforts  called  for  in 
House  Concurrent  Resolution  321  to 
deal  with  the  early  election  projection 
problem  are  more  than  a  fair  and  war- 
ranted short-term  solution  to  the 
problem. 

Although  I  have  along  sought  to  re- 
solve the  early  election  projection 
problem.  I  strongly  believe  that  any 
solution  must  not  infringe  on  the 
media's  constitutional  right  to  report 
the  news.  The  provisions  of  House 
Concurrent  Resolution  321  are  consist- 
ent with  that  belief.  Simpl.v  put,  this 
resolution  seeks  to  remind  the  media 
that  their  role  should  continue  to  be 
news  reporters,  and  not  newsmakers. 

Admittedly,  there  has  been  a  limited 
amount  of  research  done  on  the 
impact  of  early  election  projections. 
However,  the  Information  that  does 
exist  indicates  that  these  early  projec- 
tions do  result  in  fewer  voters  going  to 
the  polls,  an  occurrence  that  could 
alter  the  outcome  of  an  election.  In 
fact,  many,  including  myself,  have 
pointed  to  the  election  defeat  of  our 
former  colleague.  James  Corman.  as  a 
prime  example  of  how  early  election 
projections  can  affect  the  outcome  of 
an  election.  Consider,  for  example, 
that  Mr  Corman  lost  his  Los  Angeles 
County  seat  by  only  752  votes— less 
than  one-half  a  percentage  point  — in 
his  1980  House  reelection  bid.  Al- 
though we  will  never  know  for  certain, 
it  is  very  possible  that  this  small 
margin  of  defeat  could  have  been  re- 
versed if  not  for  the  fact  that  the 
voter  turnout  in  Mr  Corman's  21st 
Congressional  District  declined  by 
more  than  5'v  percent  from  1976— the 


previous  Presidential  election  year. 
This  decline  was  10  times  greater  than 
the  national  decline  for  that  same 
period  and.  based  on  a  number  of  stud- 
ies, must  be  attributable  at  least  in 
part  to  the  early  election  projection 
that  year  in  the  Presidential  race— a 
projection  th^»  was  made  some  3 
hours  before  the  polls  were  to  close  in 
Mr  Corman's  district. 

A  study  released  in  October  1981  by 
the  Center  for  Political  Studies  at  the 
University  of  Michigan  concluded  that 
overall  voter  turnout  declined  by  6  to 
II  percent  as  a  result  of  the  early  pro- 
jections during  the  1980  election.  This 
study,  which  was  funded  m  part  by 
ABC  News,  also  found  thai  47  percent 
of  those  surveyed  heard  the  projected 
winner  announced  before  local  poll 
closing  time,  and  that  exposure  to 
projections  of  the  election  outcome 
alters  individual  decisions  about 
voting." 

Other  similar  studies  were  highlight- 
ed by  the  following  findings: 

First,  the  number  of  Los  Angeles 
County  voters  who  went  to  the  polls 
after  6  p  m.  (PST]  declined  by  3.23 
percent  from  1976  to  1980— when  one 
television  network  predicted  a  Reagan 
victory  at  5:15  p.m.  local  time, 

Second,  1  in  10  of  those  registered 
nonvoting  Californians  surveyed 
blamed  their  failure  to  vote— in  the 
1980  election— on  the  early  network 
projections. 

Third,  the  network's  early  projec- 
tion of  the  1972  Nixon  victory  was  re- 
sponsible for  a  2.7-percent  shortfall  in 
\oler  turnout:  and 

Fourth,  74  percent  of  those  Califor- 
nians surveyed  said  they  favored  pro- 
hibiting early  election  projections. 

Regardless  of  those  findings, 
though,  the  point  is  that  this  resolu- 
tion asking  the  media  to  refrain  from 
making  election  projections  until  all 
polls  have  closed  makes  good  sense. 
We  may  never  know  to  what  extent 
early  election  projections  influence 
voter  activity,  but  the  evidence  strong- 
ly suggests  that  early  election  projec 
lions  have  some  negative  effect  on 
voter  turnout,  without  any  positive 
tradeoff.  Clearly,  this  is  a  situation 
that  should  not  be  allowed  to  continue 
and  I  believe  a  voluntary  effort  on  the 
part  of  the  media  is  a  good  place  to 
start. 

Ultimately,  however,  I  remain  con- 
vinced that  same  time  24-hour  voting, 
as  proposed  in  my  bill.  H.R.  4618. 
offers  us  the  best  opportunity  to  deal 
with  the  problems  of  early  election 
projections  and  voter  inconvenience- 
two  key  factors  that  contribute  to  our 
Nation's  dismal  voter  turnout  rate,  a 
trend  thai  appears  to  be  continuing 
baaed  on  recent  1984  primary  election 
turnout  figures. 

Even  with  same  time  voting,  howev 
er,  we  need  a  commitment   from  the 
media  that  they  will  not  use  exit  polls 
to  project  an  election  winner  before  all 


polls  are  clcsed.  House  Concurrent 
Re.solution  321  calls  for  such  a  volun- 
tary commit menl  and  I  applaud  its 
sponsor.  Mr  Swift,  for  his  sincere  and 
diligent  efforts  to  help  develop  .solu- 
tions lo  the  flaws  that  exist  in  our  cur- 
rent elections  process-  flaws  that  have 
resulted  in  dangerously  low  voter  turn- 
out figures  in  our  Nation. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 321  makes  good  sense  and  I 
urge  my  colleagues  to  join  me  in 
voting  for  this  important  and  very  re- 
sponsible measure 

•  Mr.  WILSON.  Mr  Speaker,  the 
right  to  vote,  one  of  the  most  basic  of 
all  American  rights  and  duties,  has 
been  handicapped  in  recent  years  by 
broadcast  media  use  of  exit  polling 
and  projected  returns.  Studies  show- 
that  voter  turnout  is  significantly  re- 
duced when  the  voter  believes  a  trip  lo 
the  polls  will  be  wasted  on  a  contest 
that  already  has  a  winner. 

The  significance  of  just  one  vote— 
and  the  difference  a  few  ballots  can 
make— has  been  demon.sl  rated  m 
Texas  and  several  times  in  U.S.  elec- 
toral history  by  races  that  were  decid- 
ed by  a  handful  of  votes.  It  is  time  for 
us  to  make  a  statemenl  against  this 
use  of  speculative  journalism  that  has 
nothing  to  do  with  hard  news,  and  yet 
is  so  persuasive  to  the  American 
public  I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  321.  to 
express  the  sense  of  Congress  that  all 
broadcast  news  media  should  a\oid 
projecting  election  results  or  suggest- 
ing probable  winners  in  an  election 
before  the  close  of  all  participating 
polls.* 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  in  support  of  House 
Concurrent  Resolution  321  which  ex- 
presses Congress'  concern  regarding 
the  adverse  impact  of  early  projec- 
tions of  election  results  by  the  news 
media.  This  re.soution  prudently  calls 
on  the  networks  lo  refrain  voluntarily 
from  projecting  election  results  before 
all  polls  for  all  offices  have  clo.sed. 

Throughout  this  Presidential  pri- 
mary season,  we  have  watched  and  lis- 
tened to  the  networks  predict  winners 
while  the  polls  were  still  open.  In  the 
case  of  the  Iowa  caucuses,  the  net- 
works went  so  far  as  to  declare  a 
winner  before  the  caucus  voting  had 
even  begun.  While  early  election  pro- 
jections make  for  great  television 
drama  and  attract  viewing  audiences, 
they  also  have  a  significantly  stifling 
effect  on  voter  participation. 

In  my  home  Stale  of  California,  it 
has  been  reported  that  in  1980,  more 
than  400,000  people  did  not  vote  after 
hearing  election  day  projections.  As 
part  of  a  broader  investigation,  the 
House  Election  Ta.sk  Force  concluded 
that  early  1980  election  projections 
discouraged  voters  acro.ss  the  count r\ 
from  going  to  the  polls.  The  Ta.sk 
Force  also  found  that  in  aggravating 


the  problem  of  declining  voter  partici- 
pation, early  election  projections  could 
easily  affect  the  outcome  of  close 
races. 

Unless  Americans  feel  confident  that 
their  votes  count,  they  will  be  under- 
standably di-scouraged  from  voting.  As 
long  as  networks  continue  to  make 
election  projections  before  all  polls 
have  closed,  many  disenfranchised 
Americans  will  slay  away  from  the 
polls,  fully  rejecting  the  notion  that 
it's  not  o\er  until  it's  over. 

This  resolution  asks  broadcasters  to 
show  voluntary  restraint  in  their  cov- 
erage of  elections.  At  a  time  when 
nearly  half  the  registered  population 
neglects  to  vote,  we  can  ill  afford  to 
tolerate  practices  which  further  dis- 
courage voter  participation  in  the  elec- 
toral process.  This  resolution  should 
remind  us  that  our  Government  can 
only  serve  the  public  interest  lo  the 
extent  that  the  public  takes  an  inter- 
est in  its  government.  In  sacrificing 
the  po.ssibility  of  increasing  television 
ratings,  the  networks  would  definitely 
be  serving  the  public  interest  by  ad- 
hering lo  the  terms  of  this  resolu- 
tion.* 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  am 
from  California,  and  I  can  speak  from 
personal  knowledge  about  the  impor- 
tance of  Hou.se  Concurrent  Resolution 
321. 

In  1980.  as  we  all  know,  the  networks 
projected  the  winner  of  the  Presiden- 
tial election  long  before  the  polls 
clo.sed  on  the  west  coast.  We  also  know- 
that  voters  in  line  at  the  polls,  upon 
hearing  that  the  election  had  already 
been  decided,  turned  away  and  went 
home  without  voting.  After  all.  Ihey 
.said,  their  voles  no  longer  mattered.  A 
winner  had  been  determined,  so  what 
wa.s  the  point  of  waiting  in  line? 

They  were  wrong.  More  than  400.000 
Californians  did  not  go  lo  the  polls 
after  hearing  these  projections,  and 
many  election  experts  believe  these 
\otes  could  have  made  a  great  deal  of 
difference  in  certain  close  Congres- 
sional and  local  races.  Results  could 
have  even  been  reversed  if  the  net- 
works had  not  acted  as  they  did  in  dis- 
couraging voters  for  the  sake  of  their 
scoops. 

In  1980,  it  was  primarily  Democrats 
who  were  affected  by  the  network  pro- 
jections. Next  time  around,  the  situa- 
tion could  be  reversed.  In  the  name  of 
fair  play  for  candidates  of  every  parly 
w  hose  careers  could  be  riding  on  just  a 
few  votes,  and  for  the  sake  of  the 
American  people  who  should  not  be 
made  to  feel  disenfranchised,  I  urge 
my  colleagues  lo  support  this  resolu- 
tion. We  would  not  be  impinging  the 
freedom  of  the  press,  because  we 
would  not  be  requiring  them  to  do 
anything.  We  would  simply  be  asking 
them  to  voluntarily  refrain  from  pro- 
jecting election  results  before  all  the 
polls  have  closed. 


In  fact,  I  don't  see  why  the  networks 
or  any  other  member  of  the  news 
media  should  object  lo  acting  in  this 
responsible  manner.  Whenever  the 
FCC  tries  lo  exert  any  influence  over 
the  industry,  we  are  met  with  a  storm 
of  protest  declaring  that  the  media  is 
made  up  of  responsible,  caring,  civic- 
minded  organizations  and  are  perfect- 
ly capable  of  policing  themselves. 

However,  it  is  clear  from  the  cover- 
age of  the  Democratic  primaries  that 
the  networks  do  not  intend  to  set  up 
responsible  guidelines  for  exit  polling 
or  to  refrain  from  projecting  results 
before  the  polls  close.  And  we  all  know 
thai  with  today's  rapid  technological 
advances  the  problem  will  be  exacer- 
bated with  each  election. 

We  need  lo  send  the  message  that 
the  American  people  are  standing  by 
lo  lake  note  of  just  how  fair  and  civic 
minded  the  news  media  really  is.  If 
this  concurrent  resolution  or  the 
public  outcry  can  goad  them  into  posi- 
tive action,  so  much  the  better.  If  it 
does  not,  we  will  have  lo  explore  other 
po.ssibililies.  In  any  case,  it  is  up  to  all 
of  us  to  achieve  a  workable  solution. 
and  this  resolution  can  be  a  step  in  the 
right  direction.  I  urge  you  to  vole  for 
House  Concurrent  Resolution  321. • 


C  1410 
Mr.    THOMAS    of    California. 


Mr. 


Speaker,  in  the  few  moments  remain- 
ing I  w-anl  to  make  sure  thai  everyone 
understands  just  exactly  what  we  have 
before  us.  One  of  the  speakers  earlier 
indicated  there  was  a  concern  we  were 
going  lo  intimidate  the  fourth  estate. 
Would  that  were  the  ca.se.  that  we 
could  intimidate  the  fourth  estate 
with  a  simple  nonbinding  resolution. 

Anyone  who  attended  the  hearings 
either  with  the  Telecommunications 
Subcommittee  or  jointly  with  the  task 
force  or  with  the  task  force  by  them- 
selves would  readily  admit  that  intimi- 
dating the  fourth  estate  is  not  some- 
thing easily  done. 

In  addition,  this  is  not  Congress 
versus  the  fourth  estate.  W'ire  services. 
a  number  of  newspapers,  some  of  the 
electronic  media  themselves  indicated 
thai  they  were  in  support  of  what  we 
were  doing.  It  is  not  just  us  versus 
them. 

Finally.  I  would  say  that  this  resolu- 
tion is  simply  asking  the  networks  to 
voluntarily  refrain  from  announcing 
their  exit  polling  results  or  character- 
izing those  results  while  the  actual 
voting  places  are  still  open,  and  that  is 
all. 

To  adopt  guidelines  .so  that  when 
they  deal  with  the  question  of  their 
exit  polls,  which  some  of  us  wonder  is 
news  in  the  first  place,  that  they 
adopt  guidelines  and  voluntarily  re- 
strain from  releasing  the  exit  polling 
results  or  characterizing  those  results 
while  the  polling  places  are  still  open. 
That  is  the  thrust  of  the  resolution. 


Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
lo  the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  is  the 
gentleman  suggesting  that  the  resolu- 
tion deals  only  with  exit  polls  and  not 
projections  based  on  something  other 
than  exit  polls,  such  a.s  projections 
based  on  actual  results'^ 

Mr.  THOMAS  of  California.  The  res- 
olution says  that  you  ought  not  to 
characterize  or  project  results  of  an 
election  for  an  office  before  the  polls 
close. 

It  is  very  difficult  for  this  gentleman 
from  California  to  understand  how 
you  project  results  of  a  contest  before 
the  polls  are  closed  without  actual 
polling  material,  since  it  is  not  avail- 
able until  the  polls  close. 

Mr.  TAUKE.  Very  simply:  for  exam- 
ple. New  York  and  all  the  Slates  east 
of  the  Mississippi  ha\'e  found  that  can- 
didate A  is  the  winner  of  a  Presiden- 
tial race,  the  networks  are  probably 
going  to  figure  out  he  has  280-plus 
electoral  votes  and  has  the  votes  to 
win  and  may  project  that. 

Now.  does  this  resolution  suggest 
that  that  projection  should  not  be 
made  because  there  would  be  polls 
open  in  other  parts  of  the  country? 

Mr.  THOMAS  of  California.  No.  The 
projection  is  the  question  of  the  sam- 
pling of  votes  within  a  given  area.  If  a 
candidate  had  a  majority  of  the  elec- 
toral college  in  Stales  where  the  polls 
have  closed,  the  reporting  would  be 
based  on  actual  results  not  on  exit 
polling  before  the  polls  close. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  the  time. 

The  New  York  Times,  commenting 
on  the  network  co\erage  of  the  New- 
York  primary,  said: 

The  boldest  report  \va.s  on  NBC:  In  New- 
York,  where  the  polls  are  still  open.  Mon- 
dale  appears  to  be  winning  by  a  decisive 
margin.  Intprview.s  with  voters  lea\-ing  the 
polling  places  indicate  that  Mondale  is  the 
fir.si  choire  of  most  groups."  Note  the  words 
winning  and  derisive.  The  language  was 
more  mea.sured  on  CBS  'This  may  be  a  big 
night  for  Walter  Mondale  and  Jesse  Jack- 
son')  and  ABC  i'  It  appears  to  be  going  well 
for  Walter  Mondale").  Appears  from  what? 
On  all  three  networks,  the  point  wa,s  unmis- 
takable; Sure,  dear  viewer,  there  are  2  hours 
of  \oting  left,  but  ne\er  mind,  things  are  all 
wrapped  up. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  thai  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. Hou.se  Concurrent  Resolution 
321. 

The  question  was  taken. 

Mr.  SWIFT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  veas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ANNOr.Nt'P  NU  N  I    BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5885.  by  the  yeas  and  nays:  and 
House  Concurrent  Resolution  321.  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


HEAD  STAR  I    ANH  H''MAN 
SERVICES  AMENDMh  .N  .S  OF  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5885. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Andrews]  that  the  Hou.se  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
5885.  on  which  the  yeas  and  nays  are 
ordered. 

The   vote    was    taken    by    electronic 
device,  and  there  were— yeas  409.  nays 
10.  not  voting  14.  as  follows: 
(Roll  No.  2651 


Aclcerman 

Acklabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  ■  NC  • 

Andrews  •  TX  > 

AnnurKio 

Anthony 

Applegatp 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlrtt 

Bateman 

Bates 


YEAS-409 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

BiagKI 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonier 

Bonkrr 

Borski 

Bosco 

Boucher 


Boxer 

Breaux 

Bntt 

Brook.'i 

Broomfield 

Brown  'CAi 

Brown  (CO> 

BroyhiU 

Bryant 

Burton  iCA' 

Burton  'IN) 

Byron 

Campt>ell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappii- 


'Al.> 
•  CA' 
•OKi 


Clarke 

Clay 

Clinger 

Coal-s 

Coelho 

c:oleman  i  MO 

Coleman  <TX' 

Collln^ 

Conable 

Conte 

Conyers 

Cooper 

Conoran 

Coughlin 

Courier 

Coyne 

Crockett 

D  Amours 

Daniel 

Darderi 

Da.schle 

Daub 

Dav  I.S 

de  la  Garza 

Dellums 

D<'rrick 

l>Wine 

Dicks 

Dmgell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreu'r 

Duncan 

Durbin 

Dwyer 

Dvson 

Karh 

Eckart 

Edgar 

Edwards 

Edward-s 

Edwards 

Emerson 

English 

Erdreich 

Evans  <IA> 

Evans iILi 

Fascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Fi-sh 

Flippo 

Flono 

Foglietla 

Foley 

Ford  iMI> 

Ford  I TN  i 

Fo*  ler 

Frank 

fYanklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Geka.s 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Coodling 

Gore 

Gradl.M>n 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  <OH> 

Hall.  Ralph 

Hall  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  lUTi 

Harkin 

HarrLson 

Hartnett 

Hatcher 


Hawkins 

Hayes 

Hefner 

Heflel 

Herlel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkiru 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  '  NC ' 

Jones  '  OK ' 

Jones  iTNi 

Kaptur 

Kasich 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindnes.s 

Klerzka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

l^Falce 

Lagomarsmo 

lAnto."! 

l^tta 

Leach 

Leath 

U'hman  'CA' 

l^ehman  iPL> 

L/etand 

L<'nt 

lyevin 

L»'vinc 

I.evitas 

I,ewis  <FL> 

Lipin.tki 

I^ivlngston 

Lloyd 

Loeffler 

Ixing  iLA> 

Long  I MD I 

Lott 

Lowery  ( CA  i 

Lowry  i  WA  i 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  UL) 

Martin  'NCi 

Mart  in  ( NY  1 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandle.ss 

McCloskey 

McCollum 

McCurdy 

McDadr 

McEwen 

McGralh 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

MikuLski 

Miller  I  CA  I 

Miller  I  OH  I 

Mineta 


Mlnish 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCT> 

Morrison  <  WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

NieLson 

Nowak 

O  Bnen 

Oakar 

ObersUr 

Obey 

Olln 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkm.s 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rllter 

Poberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rastenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Ru.sso 

Sabo 

Savage 

Sawyer 

Sohaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sharp 

Sha« 

Shelby 

Shuster 

Sikorski 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slaltery 

Smith  iFLi 

Smith  iIAi 

Smith  iNEi 

Smith  (NJi 


Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Sprat  t 

St  Germain 

Staggers 

Slangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Svkift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 


Badham 
Cheney 
Craig 
Crane.  Daniel 


Thomas  iCA 

Thomas  (GA 

Torres 

Torrlcelll 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergrift 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

NAYS- 10 

Crane,  Philip 
Dannemeyer 
Paul 
Shumway 


MT> 
OH  I 


Whiltaker 

Whuten 

Williams 

WiUianus 

Wil.son 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  lAKi 

Young (FLi 

Young  1  MO) 

Zschau 


Smith.  Denny 
Stump 


NOT  VOTING- 14 


Dickiivson 

Dixon 

Dymally 

Erlenbom 

Frost 


Gingrich 
Hall  (IN) 
Hansen  HDi 
Hunter 
Lewis  I  CA ) 

~   1430 


McKlnney 
Sensenbrenner 
Shannon 
Towns 


Messrs  HAIJllAM.  DENNY  .SMIIH, 
and  DANNEMP:YER  changed  their 
votes  from    .\fa    to    nay." 

Mrs.  VUCANOVICH  and  Mr.  KEMP 
changed  tht  ir  votes  from  "nay"  to 
■yea." 

Mr.  DORGAN  changed  his  vote 
from  ■present"  to  'yea. 

So  (two-thirds  having  \oted  ;ii  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  wa.>  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DICKINSON  Mr  Speaker,  on 
the  vote  on  H  fi  588,5.  Head  Start  and 
social  services.  I  was  unavoidably  de- 
tained in  conference  with  the  Senate 
and  was  not  here  to  vote. 

Had  I  been  present,  I  would  have 
voted  'yea." 


ANNOl'NCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPE.AKER  pro  tcriiporc.  Pursu- 
ant to  the  t)r(i\  i.Mon.s  of  rlau.se  5.  rule 
1.  the  Chair  announces  that  hi-  will 
reduce  to  a  minimum  of  5  mmute.s  the 
period  of  time  within  which  a  vote  b.\ 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  ha.s  postponed  fur- 
ther proceeding.s. 


EXPRESSING      SENSE      OF      CON- 
GRESS  WITH   RESPECT  TO   AD- 
VERSE      IMPACT       OF       EARLY 
PROJECTIONS      OF      ELECTION 
RESULTS  BY  NEWS  MEDIA 
The    SPEAKER    pro    tempore.    The 
pending    business    is   the   question   of 
suspending  the  rules  and  agreeing  to 
t  he  concurrent  resolution.  House  Con- 
current Resolution  321. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  321)  on  which  the 
yeas  and  nays  are  ordered. 

The    vote    was    taken    by   electronic 
device,  and  there  were— yeas  352.  nays 
65.  not  votinj^  16,  as  follows: 
(Roll  No.  266] 
YEAS -352 


Atlflabbn 

.■\k;tha 

Alhosla 

.•Vit  \:iti<l 

Aiidir-ii 

Aiulrrvi,^ 

.•Vtiilr.  u^  ■ 

.Annun/.iu 

.\nthony 

.'Vpplegatc 

.-Vspin 

.VuCoin 

F?;irnard 

Barnes 

liarllett 

Bateman 

Bate.s 

Bi'dell 

Hcili-ii.son 

B.-nncll 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Boehlert 

Boi!»:s 

Boland 

Boner 
Bnnior 

Banker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brili 

Brook.s 

Broun 

Br\anl 

Burton  <CA 

Bsirion  I  IN' 

B^roii 

("ariipbell 

Cariiev 

C.'jrper 

Carr 

Ch.indler 

C'liappell 

Cheney 

Clarke 

C'la> 

Clinker 

Cnat.s 

Coelho 

Coleman 

Coleman 

Collin.-. 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 


NCI 
I  XI 


AL 

CA) 

OK> 


iCA) 


MO 

TX 


Courier 

CraiK 

Crane.  Daniel 

Crane    Philip 

Croekeli 

D  .Amours 

Daniel 

Dannemeyer 

Darden 

Da.sfhle 

Da\  is 

de  la  Garza 

Di'llums 

Dickinson 

Duks 

DinKell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Diirh'n 

Dwyer 

Dyson 

Early 

Eekart 

Edt;ar 

Ed'Aards 

Edwards 

Edwards 

Emerson 

Endish 

Erdreich 

t:vans  >  lA ' 

E\ans ( IL 

Fa-srell 

Fazio 

Feii!han 

Ferraro 

Fish 

Fiippo 

Flono 

Fotilietta 

Foley 

Ford  iMll 

Ford  I  TN ) 

Fouler 

P'ranklin 

Frenzel 

Fiiqiia 

tiarna 

Gaydos 

Oejdrnson 

(iephardt 

Gibbons 

Ciilman 

Goodhnu 

Gore 

tiray 

GreKH 

(juanni 

Gunderson 

Hall  iOH> 

Hall.  Ralph 

Hall.  Sam 


Hamilton 

Hance 

Hansen  '  UT ' 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

HiKhtower 

Hillis 

Holt 

Horton 

Houard 

Hoyer 

Hubbard 

Hiickab\ 

Hui;hes 

Hunter 

HiUto 

Ireland 

Jeflords 

Jenkins 

Johnson 

Jones  (  NC  > 

Jones  lOKi 

Jones  iTN  • 

Kaptur 

Kasich 

Ka-stenmeier 

Kazen 

Kennelly 

Klldee 

Kleczka 

Kogov.sek 

LaFaloe 

Lagomarsmo 
Lantos 

Leath 

Lehman  iCAi 

L<'hman  i  FLi 

Leland 

Levin 

Levine 

Lewis  iFLi 

Lipinski 

Lloyd 

Loeffler 

LonR  I  LA  I 

Lott 

Lowry  i  WAi 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ILi 

Martin  <NCi 

Martin  iNYi 


CTi 
WA 


Martinez 

Matsui 

Mavroulcs 

Mazzoli 

McCain 

McCandle.ss 

McCloskcy 

McCurdy 

McDade 

McEuen 

McGrath 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

Mikulski 

Miller  <CA> 

Miller  >  OH- 

Mineta 

Minish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  ' 

Morrison  ■ 

Mrazek 

Murtha 

Natcher 

Neal 

Nel.son 

Nichols 

Nielsoii 

Nouak 

OBnen 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oltinger 

Ov^ens 

OxIey 

Packard 

Panetta 

Parns 

Patman 

Patterson 

Pease 

Penny 

Pepper 


.Ackerman 

Archer 

Badham 

Belhune 

Bliley 

Broomfield 

Brown  'COi 

Broyhill 

Chappie 

Coyne 

Daub 

DeWine 

Dreier 

Duncan 

Fiedler 

Fields 

Frank 

Gek.-us 

Glickman 

Gonzalez 

Gradison 

C3ramm 


Derrick 

Dixon 

Dymally 

Erlenborn 

Frost 

Gingrich 


Perkins 

Pickle 

Porter 

Price 

Pritrhard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rllter 

Roberts 

Robinson 

Rodino 

Rue 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rou  land 

Roybal 

Rudd 

R  u.sso 

-Sabo 

Savage 

Sau  y  t-r 

Scheuer 

.Schneider 

Schroeder 

Srtnilze 

Seiberling 

-Sharp 

Shelby 

Shumway 

Shuster 

Sikorski 

Sil.iander 

.Simon 

Sisi.sky 

Skeen 

Skellon 

Slatter\ 

Smilli  'FL 

Smith  'lAi 

.Smith  (NE> 

Smith  'NJ' 

Smith.  Denny 

NAYS-6,5 

Green 

Hammerschmidt 

Hartnett 

Hertel 

Hiler 

Hopkins 

Hyde 

Jacobs 

Kemp 

Kindne.ss 

Kolter 

Kostmayer 

Kramer 

Latta 

Levitas 

Livingston 

Lowery  'CA  < 

Luken 

McCoilum 

Molinari 

.Moorhead 

Murphy 


Smith,  Robert 

Snoue 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

.Stangeland 

Stark 

Stenholm 

Stokis 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Thoma.-;  i  CA 

Thoma.--    GA 

Torres 

Torricelli 

Traxler 

Cdall 

Valentine 

Vander  Jagl 

Vandergritf 

Vento 

Volkmer 
Vucanovich 

WalRren 

Wat  kins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT! 

Williams 'OH  1 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylic 

Yates 

Young  1  AK  ' 

Young  I  MO  I 


Myers 
Pashayan 

Paul 

eeiri 

Roemtr 

Schaefer 

Schumer 

Shaw 

Snyder 

Solomon 

Stump 

Tauke 

Taylor 

Walker 

Weber 

Whitehurst 

Whitlaker 

Winn 

Yatron 

Young  I FLi 

Z.schau 


NOT  VOTING-16 


Hall    IN 

Hansen  '  ID  ' 

Leach 

Lent 

L<-»  I.-  1  CA ) 

Long  iMDi 


M(  Kinney 
Sensenbrenner 
.Shannon 
Towns 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  PRESIDENTS 
COMMISSION  ON  ORGANIZED 
CRIME  TO  COMPEL  ATTEND- 
ANCE AND  TESTIMONY  OF 
WITNESSES  AND  THE  PRODUC- 
TION OF  INFORMATION 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  548)  authorizing  the  Presi- 
dent's Commission  on  Organized 
Crime  to  compel  the  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  information,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  re.sohing  clause 
and  insert 

TAKING  OF  TESTIMONY  AND  RKCEIPT  OF 
EVIDENCE 

Section  1,  The  Commis.sion  e.stabli.shed  by 
the  Pre.sident  by  ExecuUve  Order  1243.T. 
dated  July  28.  1983  'hereinafter  in  thi.s  jomt 
resolution  referred  to  a-s  the  Commission"  i. 
may  hold  hearings.  The  powers  authorized 
by  this  resolution  shall  be  limited  to  the 
purposes  set  forth  in  section  2  of  that  Exec- 
utive order.  The  Commission,  or  a  member 
of  the  Commission  or  member  of  the  staff 
of  the  Commi.ssion  designated  by  the  Com- 
mission for  such  purpose,  may  administer 
oaths  and  affirmations,  examine  witnes.ses. 
and  receive  evidence. 


C  1440 
So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 


Sec. 


SUBPENA  POWER 

lai     The     Commi.ssion.     or     any 


member  of  the  Commi.ssion  when  so  author- 
ized by  the  Commission,  shall  have  the 
power  to  i.ssuc  subpena-s  requiring  the  at- 
tendance and  teslimon.\-  of  witnesses  and 
the  production  of  information  relating  to  a 
matter  under  investigation  by  the  Commis- 
sion. A  subpena  may  require  the  person  to 
whom  it  is  directed  to  produce  such  infor- 
mation at  any  time  before  such  person  is  to 
testify.  Such  attendance  of  witnesses  and 
the  production  of  such  evidence  may  be  re- 
quired from  any  place  within  the  juri.sdic- 
tion  of  the  United  Slates  at  any  designated 
place  of  interview  or  hearing,  A  person  to 
whom  a  subpena  issued  under  this  subsec- 
tion IS  directed  may  for  cause  shown  move 
to  enlarge  or  shorten  the  time  of  attendance 
and  testimony,  or  may  move  to  quash  or 
modify  a  subpena  for  the  production  of  in- 
formation if  it  IS  unreasonable  or  oppres- 
sive. In  the  case  of  a  subpena  i.ssued  for  the 
purpose  of  taking  a  deposition  upon  oral  ex- 
amination, the  person  to  be  deposed  may 
make  any  motion  permitted  under  rule  26- c> 
of  the  Federal  Rules  of  Civil  Procedure, 

(b)(1)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  issued  to  a  person  under 
this  section,  a  court  of  thi-  United  Stales 
within  the  jurisdiction  of  which  the  person 
IS  directed  to  appear  or  produce  informa- 
tion, or  Within  the  jurisdiction  of  which  the 
person  is  found,  resides,  or  transacts  busi- 
ness, may  upon  application  by  the  Attorney 
General,  i.ssue  to  such  person  an  order  re- 
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qutnng  such  person  to  appear  before  the 
Commission,  or  before  a  member  of  the 
Commission  or  a  member  of  the  staff  of  the 
Commission  designated  by  the  Commission 
for  such  purpose,  there  to  give  testimony  or 
produce  information  relating  to  the  matter 
under  investigation,  as  required  by  the  sub- 
pena.  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof 

(2)  The  Commission  is  an  agency  of  the 
United  States  for  the  purpow  of  rule 
81(a)(3i  of  the  Federal  Rules  of  Civil  Proce- 
dure 

'CI  Process  of  a  court  to  which  application 
may  be  made  under  this  .section  may  be 
ser\'ed  in  a  judicial  district  wherein  the 
person  required  to  be  served  is  found  re- 
sides, or  transacus  business. 

TESTIMONY  OF  PERSONS  IN  CUSTODY 

Sec.  3.  A  court  of  the  United  States  within 
the  jurisdiction  in  which  testimony  of  a 
person  held  in  custody  is  sought  by  the 
Commission  or  within  the  jurisdiction  of 
which  such  person  is' held  in  custody,  may. 
upon  application  by  the  Attorney  General, 
issue  a  writ  of  habeas  corpus  a^  testifican- 
dum requiring  the  custodian  to  produce 
such  person  taefore  the  Commission,  or 
before  a  member  of  the  Commission  or  a 
member  of  the  staff  of  the  Commission  des- 
ignated by  the  Commission  for  such  pur- 
pose 

IMMUNITY 

Sec.  4.  The  Commission  is  an  agency  of 
the  United  States  for  the  purpose  of  part  V 
of  title  18  of  the  United  States  Code 
SERVICE  or  process:  witness  rEEs 

Sec.  5-  lai  Process  and  papers  issued  pur- 
suant to  this  resolution  may  be  served  in 
person,  by  registered  or  certified  mall,  by 
telegraph,  or  by  leaving  a  copy  thereof  at 
the  residence  or  principal  office  or  place  of 
business  of  the  person  required  to  be  served. 
When  service  is  by  registered  or  certified 
mail  or  by  telegraph,  the  return  post  office 
receipt  or  telegraph  receipt  therefor  shall 
be  proof  of  service  Otherwise,  the  verified 
return  by  the  individual  making  service,  set- 
ting forth  the  manner  of  such  service,  shall 
be  proof  of  service 

lb'  A  witness  summoned  pursuant  to  this 
resolution  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witne.sses  in  the  courts 
of  the  United  States,  and  a  witness  whose 
deposition  is  taken  and  the  person  taking 
the  same  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in  the 
courts  of  the  United  States. 

ACCESS  TO  OTHER  RECORDS  AND  INFORMATtON 

Sec  6.  'ax  1 1  The  investigative  activities  of 
the  Commission  are  civil  or  criminal  law  en- 
forcement activities  for  the  purposes  of  sec- 
tion 552aibii7i  of  title  5.  United  States 
Code,  except  that  section  552a(c)i3i  shall 
apply  after  the  termination  of  the  Commis- 
sion. 

(2)  The  Commission  is  a  Government  au- 
thority, and  an  investigation  corlucted  by 
the  Commission  is  a  law  enforcement  in 
quiry.  for  the  purposes  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  '12  U  S.C  3401 
et  seq.).  Any  delay  authorized  b>  court 
order  in  the  notice  required  under  that  Act 
shall  not  exceed  the  life  of  the  Commission, 
including  any  extension  thereof  Notwith- 
standing a  delay  authorized  by  court  order, 
if  the  Commission  elects  to  publicly  disclose 
the  information  in  hearings  or  otherwise,  it 
shall  give  notice  required  under  the  Right 
to  Financial  Privacy  Act  a  reasonable  time 
in  advance  of  such  disclosure. 


'b)  For  the  purposes  of  section  2517  of 
title  18.  United  States  Code,  and  as  limited 
by  subsection  'O.  the  members  and  mem 
bers  of  the  staff  of  the  Commission  are  in- 
vestigative or  law  enforcement  officers, 
except  that  in  the  case  of  a  disclosure  to  or 
by  any  member  or  member  of  the  staff  of 
the  Commission  of  any  of  the  contents  of  a 
communication  intercepted  under  section 
25161 1 1  of  such  title,  such  disclosure  may  be 
made  only  after  the  Attorney  General  or 
the  Attorney  Generals  designee  has  had  an 
opportunity  to  determine  that  such  disclo- 
sure may  jeopardize  Federal  law  enforce- 
ment interests  and  has  not  made  that  deter- 
minftfion.  and  In  the  case  of  a  disclosure  to 
or  by  any  member  or  member  of  the  staff  of 
the  Commission  of  any  of  the  contents  of  a 
communication  intercepted  under  section 
2S16i2)  of  such  title,  such  disclosure  may  be 
made  only  after  the  appropriate  State  offi 
cial  has  had  an  opportunity  to  make  a  deter- 
mination that  such  dLsclosure  may  jeopard- 
ize State  law  enforcement  interests  and  has 
not  made  that  determination. 

'CMli  A  person  to  whom  disclosure  of  in- 
formation IS  made  under  this  section  shall 
use  such  information  solely  m  the  perform- 
ance of  such  person.*  duties  for  the  Com- 
mission and  shall  make  no  disclosure  of 
such  Information  except  as  provided  for  by 
this  joint  re.solution,  or  as  otherwise  author- 
ized by  law. 

'2i  A  disclosure  or  use  by  a  member  or  a 
member  of  the  staff  of  the  Commission  of 
the  contents  of  a  communication  intercept- 
ed under  chapter  119  of  title  18  of  the 
United  States  Code  may  be  made  solely  in 
the  course  of  carrying  out  the  functions  of 
the  Commission  as  such  functions  were  es- 
tablished by  Executive  Order  12435.  dated 
July  28.  1983 

FEDERAL  PROTECTION  FOR  MEMBERS  AND  STAFF 
OF  THE  COMMISSION 

Sec  7  Conduct,  which  if  directed  against 
a  United  Slates  attorney  would  violate  sec- 
tion 111  or  1114  of  title  18.  United  States 
Code,  shall,  if  directed  against  a  member  of 
the  Commission  or  a  member  of  the  staff  of 
the  Commission,  be  subject  to  the  same 
punishments  as  are  provided  by  such  sec- 
tions for  such  conduct. 

CLOSURE  OF  MEETINGS 

Sec  8.  The  functions  of  the  President 
under  section  10(d)  of  the  Federal  Advisory 
Committee  Act  '5  U.S.C.  App  10<di)  shall 
be  performed  by  the  Chairman  of  the  Com- 
mission 

RULES  AND  PROCEDURES  OF  THE  COMMISSION 

Sec  9  (ai  The  Commission  shall  adopt 
rules  and  procedures  ( 1  >  to  govern  its  pro- 
ceedings; (2i  to  provide  for  the  security  of 
records,  documents,  information,  and  other 
materials  in  its  custody  and  of  its  proceed- 
ings. '3 1  to  prevent  unauthorized  disclosure 
of  information  and  materials  disclosed  to  it 
in  the  course  of  Us  inquiry:  i4>  to  provide 
the  right  to  coun.sel  to  all  witnesses  exam- 
ined pursuant  to  subpena;  and  i5)  to  accord 
the  full  protection  of  all  rights  secured  and 
guaranteed  by  the  Constitution  of  the 
United  Stales 

'b)  No  information  in  the  possession  (if 
the  Commi-ssion  shall  be  disclosed  by  any 
member  or  employee  of  the  Commission  to 
any  person  who  is  not  a  member  or  employ- 
ee of  the  Commission,  except  as  authorized 
by  the  Commission  and  by  law. 

ici  The  term  employee  of  the  Commis- 
sion" means  a  person  '  1 '  whose  services 
have  been  retained  by  the  Commission,  (2) 
who  has  been  specifically  designated  by  the 
Commission  as  authorized  to  have  access  to 


information  in  the  possession  of  the  Com- 
mission, and  (3  I  who  ha-s  agreed  in  writing 
and  under  oath  to  be  bound  by  the  rule.s  of 
the  Commission,  the  provLsions  of  this  reso- 
lution, and  other  proMsions  of  law  relating 
to  the  nondisclosure  of  information 

EFFECTIVE  DATES  OF  RESOLUTION 

Sec.  10.  This  joint  resolution  shall  take 
effect  on  the  date  of  enactment  and  shall 
remain  in  effect  until  the  expiration  of  the 
Commission,  including  any  extensions 
thereof,  or  two  years,  whichever  event 
occurs  earlier 

Mr.  HUGHES  (during  th':'  reading), 
Mr.  Speaker,  I  a.sk  unatiimou.s  consent 
Ihat  the  Senate  amendment  be  con.sid- 
ered  a.s  read  and  printed  m  the 
Record, 

The  SPEAKER  pro  tempore.  I.s 
there  objection  to  the  reqiie.st  of  the 
gentleman  from  New  Jersey? 

Mr.  SAWYER,  Mr.  Speaker,  n  .serv- 
ing the  right  to  objeri .  I  would  like  to 
ask  the  gentleman  froin  New  Jer.sey  if 
he  would  plea-se  advi.s<'  u.s  what  the 
Senate  amendment  does. 

Mr,  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield^ 

Mr  SAWYER.  I  yield  to  the  gentle- 
man from  NeA  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  Senate  has  inade 
10  changes  in  the  House-passed  resolu- 
tion. These  are  mostly  of  a  technical 
and  noncontroversial  nature. 

The  principal  difference  from  the 
House-passed  resolution  is  that  the 
commission  would  not  have  the  au- 
thority to  directly  litigate  the  enforce- 
ment of  its  subpoenas. 

The  committee  is  willing  to  accept 
this  approach  because  it  has  been  as- 
sured by  the  Department  of  Justice 
that  it  will  promptly  act  upon  Com- 
mission requests  for  enforcement,  and 
will  pro\  ide  attorneys  for  the  Commis- 
sion a  complete  opportunity  to  partici- 
pate in  the  proceedings.  The  commit- 
tee intends  to  carefully  monitor  the 
enforcement  of  subpoenas  to  assure 
that  the  ComLssion  is  enabled  to 
obtain  the  testimony  and  documents 
that  it  needs.  I  might  also  add  that  the 
Chairman  of  the  Commission  has  writ- 
ten to  me  that  he  is  quite  satisfied 
with  an  agreement  that  the  Commis- 
sion and  the  Department  of  Justice 
have  negotiated  to  assure  prompt 
action  to  enforce  subpoenas  if  neces- 
sary. 

The  other  amendments  are  technical 
amendments  with  respect  to  rules  and 
procedures  to  be  followed  by  the  Com- 
mission with  respect  to  the  acquisition 
and  safeguarding  of  information  by 
the  Commission. 

This  re.solution  provides  the  Com- 
mission with  the  authority  that  it  ur- 
gently needs  to  carry  out  its  mission 
and  provides  the  appropriate  safe- 
guards to  the  public  in  guiding  the  in 
vestigations  of  the  Commi.ssion. 


Mr.  SAWYER.  With  that  I  concur  in 
the  amendment,  and.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey 
[Mr.  Hughes]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3987.  NATIONAL  AR- 
CHIVES AND  RECORDS  ADMIN- 
ISTRATION ACT  OF  1984 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  iRept,  No.  98-862)  on  the 
re.solution  'H.  Res.  534)  providing  for 
the  consideration  of  the  bill  (H.R. 
3987)  to  improve  the  preservation  and 
management  of  Federal  records,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     THE     CONSIDER- 
ATION   OF    H.R.    5468,    DEPART- 
MENT OF  JUSTICE  APPROPRIA- 
TION      AUTHORIZATION       ACT, 
FISCAL  YEAR  1985 
Mr.  BONIOR  of  Michigan,  from  the 
Committee  oi    Rules,  submitted  a  priv- 
ileged report  iRept.  No.  98-863)  on  the 
resolution  'H.  Res.  535)  providing  for 
the    consideration    of    the    bill    (H.R. 
5468)   to  authorize   appropriations   to 
carry  out  the  activities  of  the  Depart- 
ment  of  Justice  for  fiscal  year  1985, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     THE     CONSIDER- 
ATION   OF    H,R,    5602.    HEALTH 
PROFESSIONS     AND     SERVICES 
AMENDMENTS  OF  1984 
Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept,  No,  98-864)  on  the 
re.solution  iH.  Res  536)  providing  for 
the    consideration    of    the    bill    (H.R. 
5602)  to  amend  titles  VII  and  VIII  of 
the    Public    Health    Service    Act    to 
extend  the  programs  of  assistance  for 
the  training  of  health  professions  per- 
sonnel, to  revise  and  extend  the  Na- 
tional Health  Service  Corps  Program 
under    that    act,    and    to    revise    and 
extend    the    programs    of    assistance 
under  that  act  for  health  maintenance 
organizations   and   migrant   and   com- 
munity health  centers,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


WATER  QUALITY  RENEWAL  ACT 
OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  522  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3282. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3282)  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to 
provide  for  the  renewal  of  the  quality 
of  the  Nations  waters,  and  for  other 
purposes,  with  Mr.  Kazen.  Chairman 
pro  tempore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  W^hole  rose  on  Monday. 
June  18,  1984,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  m  Congress  assembled, 

SHORT  TITLE 

Section  1.  Thi.s  Act  may  be  cited  as  the 
■Water  Quality  Renewal  Act  of  1984". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BV  MR,  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Roe:  Strike  out  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SHORT  TITLE 

Section   1.  This  Act   may  be  tiled  a.s  the 
"Water  Quality  Renewal  Act  of  1984". 
authorizations  of  appropriations 

Sec.  2.  la)  Section  104aii  of  the  Federal 
Water  Pollution  Control  Act  i.s  amended— 

(1)  in  clause  <  1 '.  by  inserting  after  "Sep- 
tember 30.  1982."  the  following:  "and  not  to 
exceed  $22,770,000  per  fiscal  year  for  each 
of  the  fiscal  year.s  endinfj  September  30. 
1983.  September  30.  1984.  September  30. 
1985.  September  30.  1986.  September  30. 
1987.  and  September  30.  1988.". 

(2)  in  clause  i2).  b\-  .sinking  ou!  and 
$3,000,000  for  fi.scal  year  1982"  and  in.sertinM 
in  lieu  thereof  the  followinp:  $3,000,000  for 
fiscal  year  1982,  ana  $3,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep 
tember  30.  1983.  September  30.  1984.  Sep- 
tember 30.  1985.  September  30.  1986.  Sep- 
tember 30.  1987.  and  Septernbtr  30.  1988": 
and 

(3)  m  clause  (3).  by  striking  out  "and 
$1,500,000  for  fiscal  year  1982."  and  insert- 
ing in  lieu  thereof  ihe  following:  "SI. 500. 000 


for  fiscal  year  1982.  and  $1,500,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1983.  September  30.  1984.  Sep- 
tember 30.  1985.  September  30.  1986.  Sep- 
tember 30.  1987.  and  September  30.  1988". 

bi  Section  106iaM2i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing after  "1982"  a  comma  and  the  following: 
and  $75,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1983.  1984.  1985.  1986.  1987. 
and  1988". 

>c:  Section  112(c^  of  the  Federal  Water 
Pollulion  Control  Act  is  amended  by  strik- 
ing out  and  $7,000,000  for  the  fiscal  year 
ending  September  30.  1982.  and  inserting 
in  lieu  thereof  the  following  $7,000,000  for 
the  fiscal  year  ending  September  30.  1982. 
and  $7,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1983. 
September  30.  1984.  September  30.  1985. 
September  30.  1986.  September  30.  1987.  and 
September  30.  1988.   . 

id)  Section  208^  f "  3  j  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  "and  September  30.  1982"  and  in- 
serting in  lieu  thereof  September  30.  1982. 
September  30.  1983.  September  30.  1984. 
Sept.'mber  30.  1985.  September  30.  1986. 
September  30.  1987,  and  September  30. 
1988". 

'e)  Section  208'j"9i  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing after  "1982,"  the  following:  and 
$100,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30.  1984,  September  30.  1985.  Sep- 
tember 30,  1986.  September  30.  1987.  and 
September  30.  1988.". 

•  f)  Section  304(k'i3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out     1983"  and  inserting  m  lieu  thereof 
1988". 

ig)  Section  314(c)(2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  "and  $30,000,000  for  fi.scal  year 
1982"  and  inserting  in  lieu  thereof  the  fol- 
lowing: $30,000,000  for  fiscal  year  1982.  and 
$30,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1983.  1984.  1985,  1986.  1987.  and 
1988". 

■  hi  Section  517  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  striking 
out  "and  $161,000,000  for  the  fiscal  year 
ending  Sepiember  30.  1982"  and  inserting  in 
lieu  thereof  $161,000,000  for  the  fiscal  year 
ending  September  38.  1982.  and  $160,000,000 
per  fiscal  year  for  each  of  the  fi.scal  years 
ending  September  30.  1983.  September  30, 
1984,    September    30,    1985,    September    30, 

1986,  September  30,  1987,  and  September  30, 
1988". 

authorizations  for  construction  grants 
Sec  3-  Section  207  of  the  Federal  W'ater 
Pollution  Control  Act  is  amended  by  ,strik- 
mg  out  and  for  the  fiscal  years  ending  Sep- 
tember 30,  1982,  September  30,  1983,  Sep- 
tember 30,  1984,  and  September  30,  1985. 
not  to  exceed  $2,400,000,000  per  fiscal  year" 
and  inserting  in  lieu  thei.  of  "for  the  fiscal 
Year  ending  September  3u,  1982,  and  Sep- 
tember 30,  1983,  not  to  exceed 
$2,400,000,000  per  fi.scal  year:  for  the  fiscal 
year  ending  September  30,  1984,  not  to 
exceed  $2,400,000,000:  for  the  fiscal  year 
ending  September  30,  1985,  not  to  exceed 
$2,900,000,000:  and  for  the  fi,scal  years 
ending  September  30,   1986,  September  30. 

1987,  and  September  30,  1988,  not  to  exceed 
$3,400,000,000  per  fiscal  year   . 

compliance  DEADLINES 

Sec  4.  <a)  Section  301ibH2)<C)  of  the  Fed- 
eral Water  Pollution  Control  Act  is  amend- 
ed to  read  as  follows: 
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iC)  for  all  toxic  pollutants  referred  to  in 
table  1  of  Committee  Print  Numbered  95-30 
of  the  Committee  on  Publir  Works  and 
Transportation  of  the  House  of  Representa- 
tives compliance  with  effluent  limitations  in 
accordance  with  subparagraph  'A)  of  this 
paragraph  as  expeditiously  as  possible,  but 
in  no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established; 

ibi  Section  301ib)<2>(Di  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  not  later  than  three  years 
after  the  date  such  limitations  are  estab- 
lished' and  inserting  in  lieu  thereof  as  ex 
peditiously  as  possible,  but  in  no  case  later 
than  three  years  and  six  months  after  the 
date  such  limitations  are  established". 

'CI  Section  301(bi<2KEi  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  1984"  and  inserting  in  lieu 
thereof    1987' 

idi  Section  30l'bH2iiF)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  to 
read  as  follows: 

iFi  for  all  pollutants  (other  than  those 
subject  to  subparagraph  (Ci.  (Di,  or  (E)  of 
this  paragraph  I  compliance  with  effluent 
limitations  in  accordance  with  subpara- 
graph 'Ai  of  this  paragraph  as  expeditiously 
as  possible,  but  in  no  case  later  than  three 
years  and  six  months  after  the  date  such 
limitations  are  established.  '. 

(e>  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  promulgate 
final  regulations  establishing  effluent  limi- 
tations in  accordance  with  sections 
301(bn2"A)  and  307(b>il)  of  the  Federal 
Water  Pollution  Control  Act  for  all  toxic 
pollutants  referred  to  m  table  1  of  Commit- 
tee Print  Numbered  95  30  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  which  are  dis- 
charged from  the  categories  of  point  sources 
in  accordance  with  the  following  table. 

Category  Date  by  which  the  final 

regulation    shall    be 
promulgated 

June  30,  1984 

chemicals    June  30.  1S84 


October  31.  1984 
February  28.  1985. 


NoMmb»T  JO    1984 
September  30.  1984 

November  3(1.  1984 


Foundries . 
Inorganic 

'phase  II ' 
Nonferrous  metals  lorm- 

ing 
Organic    chemicals    and 

plastics  and  synthetic 

fit)ers 

Pesticides 

Plastics     molding     and 

forming 
Nonferrous  metals 

'Phase  III 

INDIVIDUAL  CONTROL  STRATEGIES  FOR  TOXIC 
POLLUTANTS 

Sec.  5.  <ai  Section  304  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'iMli  Not  later  than  one  year  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator,  m  cooperation  with  the 
States  and  after  notice  and  opportunity  for 
public  comment,  shall  publish  in  the  Feder 
al  Register  a  list  of  all  navigable  waters  in 
each  State  for  which  the  Administrator 
does  not  expect  the  applicable  standard 
under  section  303  of  this  Act  will  be 
achieved  after  the  requirements  of  sections 
3011  b).  306.  and  307ibi  are  met.  due  entirely 
or  sutjstantially  to  discharges  from  point 
sources  of  any  toxic  pollutants  listed  pursu- 
ant to  section  307ia)  For  each  segment  of 
the  navigable  waters  included  on  such  list, 
the  Administrator  shall  determine  the  spe- 
cific point  sources  discharging  any  such 
toxic  pollutant  which  is  believed  to  be  pre 


venting  or  impairing  such  water  quality  and 
the  amount  of  each  such  toxic  pollutant  dis- 
charged by  each  such  source  At  a  mini 
mum.  the  Administrator  shall  consider  for 
listing  under  this  subsection  any  navigable 
waters  for  which  any  person  submits  a  peti- 
tion to  the  Administrator  for  listing  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  subsection. 

■■(21  Not  later  than  one  year  after  the  date 
of  publication  of  the  list  required  by  para- 
graph 1 1 )  of  this  subsection,  the  Administra- 
tor, in  cooperation  with  the  States,  shall 
issue  proposed  regulations  setting  forth,  for 
each  listed  segment  of  the  navigable  waters, 
an  individual  control  strategy  Each  Individ- 
ual control  strategy  shall  produce  a  reduc- 
tion in  the  discharge  of  toxic  pollutants 
from  point  sources  identified  by  the  Admin 
istrator  under  paragraph  ( 1 1  through  the  es- 
tablishment of  effluent  limitations  under 
section  302  of  this  Act  and  water  quality 
standards  under  section  303(c)<4i(Bi  of  this 
Act.  which  reduction  is  sufficient,  in  combi- 
nation with  existing  controls  on  point  and 
nonpoint  sources  of  pollution,  to  achieve 
the  applicable  water  quality  standard  as 
soon  as  possible,  but  not  later  than  three 
years  after  the  date  of  promulgation  of  the 
final  strategy.  Not  later  than  180  days  after 
issuing  the  proposed  regulations,  the  Ad- 
ministrator shall  promulgate  each  individ- 
ual control  strategy  as  a  final  regulation. 

■f3i  The  Administraior  shall  implement 
each  individual  control  strategy  promulgat- 
ed under  paragraph  (2)  by  modifying  or  re- 
quiring the  modification  of  permits  under 
section  402  of  this  Act.'. 

'bi  Section  509<b)(  1 1  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  and  iPi"  and  inserting  in  lieu 
thereof  ■(Fi^  and  by  inserting  after  any 
permit  under  section  402, ■  the  following; 
and  iG)  m  promulgating  any  individual 
control  .strategy  under  section  3041  li." 

CIVIL  PENALTIES 

Sec.  6.  <a)  Section  309(d)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  $10,000'  and  inserting  in  lieu 
thereof    $20,000  ". 

ib»  The  Federal  Water  Pollution  Control 
Act  shall  not  be  construed  as  requiring  a 
State  to  have  a  civil  penalty  for  violations 
described  in  such  section  309(d)  which  have 
the  same  monetary  amount  as  the  civil  pen- 
alty established  by  such  section,  as  amended 
by  subsection  la)  of  this  section. 

STUDY  OF  S:fTl-;CTS  OF  DAMS  ON  WATER  QUALITY 

Sec.  7.  St-ctlon  516  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion 

■If)  The  Administrator,  in  cooperation 
with  interested  States  and  Federal  agencies, 
shall  study  and  monitor  the  effects  on  the 
quality  of  navigable  waters  attributable  to 
the  impoundment  and  discharge  of  water  by 
dams.  The  results  of  such  study,  together 
with  any  recommendations  for  the  control 
of  such  impoundment  and  discharge,  shall 
be  submitted  to  Congress  not  later  than  De- 
cember 31,  1985. ■■. 

CONTROL  OF  IIONPOINT  SOURCES  OF  POLLUTION 

Sec  8  'ai  Title  III  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion. 

NONPOINT  SOURCE  CONTROL  IMPLEMENTATION 
PROGRAMS 

Sec  319  'a Kit  The  Governor  of  each 
State  shall  prepare  and  submit  to  the  Ad- 
ministrator for  his  approval,  a  report 
which 


"(A)  identifies  those  portions  of  the  navi- 
gable waters  within  the  Stale  which,  as  a 
result  '  in  w  hole  or  in  pan  i  of  polliiiion  from 
nonpoint  sources,  are  not  meeting  applica 
ble  water  quality  standards  or  the  goals  and 
requirements  of  this  Act; 

■iBi  identifies  those  categories  and  sub- 
categories of  nonpoint  sources  which  add 
significant  pollution  to  each  portion  of  the 
navigable  waters  Identified  under  siibpara 
graph  lAi  in  amounts  which  contribute  to 
such  portion  not  meeting  such  water  quality 
standards  or  such  goal.i  and  requirements, 

(C)  identifies  and  describes  Slate  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to.  and  mi 
proving  the  quality  of.  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  those  programs  which  are  receiving 
Federal  assistance  under  subsection  m);  and 

■■|D)  describes  the  proce,ss,  including  inter 
governmental  coordination  and  public  par 
ticipation.  for  identifying  best  management 
practices  and  measures  to  control  each  cale 
gory  and  subcategory  of  nonpoint  sources 
identified  under  subparagraph  iBi  and  to 
reduce,  to  the  maximum  extent  practicable, 
the  level  of  pollution  resultinK  from  surti 
category  or  subcategory. 

■i2i  Each  report  submitted  under  para 
graph  (1)  shall  be  based  on  available  infor 
mation  including,  but  not  limited  to.  infor- 
mation available  under  sections  208.  303(e). 
304(f).  and  305(bi  of  this  Act.  and  may  in- 
clude all  or  part  of  any  water  quality  man- 
agement program  approved  under  section 
208  or  303  of  this  Act 

(bid  I  The  Governor  of  each  State  shall 
prepare  and  submit  to  the  Administrator  for 
his  approval  — 

■  (A)  a  plan  which  such  State  proposes  to 
implement  in  the  first  four  fiscal  years  be- 
ginning after  the  date  of  submission  of  such 
plan  for  controlling  pollution  added  from 
nonpoint  sources  to  the  navigable  waters 
within  the  Slate  and  improving  the  quality 
of  such  waters;  and 

■■<B)  a  report  which  (i)  identifies  each  de- 
partment, agency,  or  instrumentality  of  the 
United  States  and  each  department,  agency, 
or  instrumentality  of  the  State  which  is 
likely  to  be  engaging  in.  supporting.  .  r  pro 
viding  financial  assistance  in  each  of  such 
fiscal  years  for  any  activity  or  program  in 
the  State  which,  if  carried  out,  would  be  in- 
consistent with  implementation  of  such 
plan  in  such  fiscal  years,  and  i  ii  i  recom- 
mends to  the  Administrator  methods  by 
which  such  Federal  department,  agency,  or 
instrumentality  could  modify  administra- 
tion of  such  activity  or  program,  and  de- 
scribes methods  by  which  such  State  de- 
partment, agency,  or  instrumentality  in- 
tends to  modify  administration  of  such  ac- 
tivity or  program,  so  that  such  activity  or 
program  is  consistent  with,  and  assists  the 
Stale  in  implementation  of.  such  plan. 

(2)  Each  plan  proposed  for  Implementa 
tion  under  this  subsection  shall  specify  — 

■''A)  from  among  those  portions  of  naviga- 
ble waters  significantly  affected  by  pollu- 
tion added  from  nonpoint  sources,  each  por- 
tion and  land  area  contributing  such  pollu 
tion  with  respect  to  which  the  State  plans 
to  assist,  encourage,  or  require  implementa 
tion  of  best  management  practices  and 
measures  in  the  first  four  fiscal  years  begin 
ning  after  the  date  of  submission  of  such 
plan; 

iBi  the  order  in  which,  and  the  schedule 
under  which,  the  Slate  plans  to  assist,  en- 
courage, or  require  implementation  of  such 
practices  and  measures  in  such  ti.scal  years; 
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(C)  from  among  those  categories  and 
subcategories  of  nonpoint  sources  of  pollu- 
tion which  contribute  to  each  portion  speci- 
fied under  subparagraph  (A)  not  meeting 
applicable  water  quality  standards  or  the 
goals  and  requirements  of  this  Act,  the  cate- 
gories and  subcategories  with  respect  to 
which  the  State  plans  to  assist,  encourage, 
or  require  implementation  of  such  practices 
and  measures  in  such  fiscal  years  and  the 
relative  contribution  of  such  pollution  by 
category  and  subcategory  of  such  sources: 

(D)  the  best  management  practices  and 
measures  the  implementation  of  which  the 
Stale  plans  to  assist,  encourage,  or  require 
in  each  of  such  fiscal  years  to  reduce  pollu- 
tion resulting  from  nonpoint  sources  and  to 
improve  water  quality; 

<E)  the  methods,  by  category  and  sub- 
category of  such  sources  of  pollution,  (in- 
cluding! but  not  limited  to.  demonstration, 
enforcement,  technical  assistance,  educa- 
tion, training,  and  cosl-sharing  programs) 
which  the  Stale  plans  to  use  to  encourage. 
assist,  or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years; 
and 

■•(F)  sources  of  Federal  and  other  assist- 
ance (Other  than  assi.stance  provided  under 
subsection  (in  which  will  be  available  in 
each  of  such  fiscal  years  for  supporting  im- 
plementation of  such  practices  and  meas- 
ures and  the  purposes  for  which  such  assist- 
ance will  t>e  used  in  each  of  such  fiscal 
years. 

(3)  Each  plan  submitted  by  a  Stale  under 
this  subsection  shall  be  accompanied  by  a 
certification  of  the  attorney  general  of  the 
Stale  or  the  chief  attorney  of  any  State 
water  pollution  control  agency  which  has 
independent  legal  counsel  that  the  laws  of 
the  State  provide  adequate  authority  to  im- 
plement such  plan  or.  if  there  is  not  such 
adequate  authority,  a  list  of  such  additional 
authority  which  will  be  necessary  to  imple- 
ment such  plan. 

(4)  The  schedule  required  by  paragraph 
'2)iB)  shall  establish  for  each  category  and 
subcategory  of  nonpoint  sources  of  pollu- 
tion specified  under  paragraph  (2)(C)  an  ex- 
peditious time  period  for  implementation  of 
best  management  practices  and  measures 
specified  under  paragraph  (2)(D)  and  shall 
indicate  the  estimated  dates  for  implemen- 
tation of  such  practices  and  measures. 

(5)  In  developing  and  implementing  a 
plan  under  this  subsection,  a  State  shall,  to 
the  maximum  extent  practicable,  utilize 
local  public  and  private  agencies  and  organi- 
zations which  have  expertise  in  control  of 
nonpoint  sources  of  pollution. 

(6 1  A  Slate  shall,  to  the  maximum  extent 
practicable,  develop  and  implement  a  plan 
under  this  sub.section  on  a  watershed-by-wa- 
tershed basis. 

(Odi  Any  report  required  by  subsection 
lai  and  any  plan  and  report  required  by  sub- 
section (h)  shall  be  submitted  to  the  Admin- 
istrator during  the  270-day  period  beginning 
on  the  date  of  enactment  of  this  section; 
except  that  upon  request  of  the  Governor, 
the  Administrator  shall  extend  such  period 
for  not  to  exceed  an  additional  270  days. 

(2)  If  a  Governor  of  a  State  does  not 
submit  the  report  required  by  subsection  (a) 
during  such  period,  the  Administrator  shall 
prepare  a  report  for  such  State  which 
makes  the  identifications  required  by  para- 
graphs il)(A)  and  (1)(B)  of  subsection  (a). 

■(d)  The  Administrator  shall  consolidate 
recommendations  for  modifications  of  ac- 
tivities and  programs  submitted  by  the 
States  under  subsection  (b)(1)(B)  and 
submit  such  consolidated  recommendations 
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to  the  appropriate  departments,  agencies, 
and  instrumentalities  of  the  United  States. 
Each  such  department,  agency,  or  instru- 
mentality, to  the  maximum  extent  practica- 
ble and  consistent  with  existing  law,  shall 
accommodate  such  recommendations  and 
shall  carry  out  its  own  activities  and  pro- 
grams in  a  manner  which  is  consistent  with, 
and  will  assist  implementation  of.  the  plan 
submitted  by  the  State  under  subsection  (b) 
and  approved  by  the  Administrator  under 
this  section. 

••(e)(1)  Subject  to  paragraph  i2).  not  later 
than  180  days  after  the  date  of  submission 
to  the  Administrator  of  any  report  or  plan 
under  this  section  (other  than  subsections 
(i)  and  (j)).  the  Administrator  shall  either 
approve  or  disapprove  such  report  or  plan, 
as  the  case  may  be.  The  Administrator  may 
approve  a  portion  of  a  plan  under  this  sub- 
section. If  the  Administrator  does  not  disap- 
prove a  report,  plan,  or  portion  of  a  plan  in 
such  180-day  period,  such  report,  plan,  or 
portion  shall  be  deemed  approved  for  pur- 
poses of  this  section. 

■•(2)  If.  after  notice  and  opportunity  for 
public  comment  and  consultation  with  ap- 
propriate Federal  and  State  agencies  and 
other  interested  persons,  the  Administrator 
determines  that  a  plan  submitted  under 
subsection  (b)  or  any  portion  thereof  is  not 
likely  to  satisfy,  in  whole  or  in  part,  the 
goals  and  requirements  of  this  Act.  that 
adequate  authority  does  not  exist,  or  ade- 
quate resources  are  not  available,  to  imple- 
ment such  plan  or  portion,  that  the  sched- 
ule for  implementing  such  plan  or  portion  is 
not  sufficiently  expeditious,  or  that  the 
practices  and  measures  proposed  in  such 
plan  or  portion  are  not  adequate  to  improve 
the  quality  of  navigable  waters  in  the  State 
and  to  reduce  the  level  of  pollution  in  navi- 
gable waters  in  the  State  resulting  from 
nonpoint  sources,  the  Administrator  shall 
disapprove  the  plan  or  portion  thereof  with 
respect  to  which  the  Administrator  makes 
such  determination.  The  Administrator 
shall  notify  the  Slate  of  such  disapproval 
and  request  specific  revisions  of  such  plan 
or  portion  necessary  to  obtain  approval  of 
such  plan  or  portion.  Not  later  than  90  days 
after  the  date  of  such  notification,  the  State 
shall  submit  to  the  Administraior  for  his 
approval  under  this  subsection  its  revisions 
of  such  plan  or  portion. 

■•(f)  If  a  State  fails  to  submit  a  plan  under 
subsection  (b)  or  the  Administrator  does  not 
approve  such  a  plan,  a  local  public  agency 
or  organization  which  has  expertise  in.  and 
authority  to.  control  pollution  resulting 
from  nonpoint  sources  in  any  area  of  such 
Slate  which  the  Administrator  delermines 
is  of  sufficient  geographic  size  may.  with  ap- 
proval of  such  Slate,  request  the  Adminis- 
trator to  provide,  and  the  Administrator 
shall  provide,  technical  assistance  to  such 
agency  or  organization  in  developing  for 
such  area  a  plan  which  is  described  in  sub- 
section (b)  and  meets  the  requirements  of 
subsection  (e).  After  development  of  such 
plan,  such  agency  or  organization  shall 
submit  such  plan  to  the  Administrator  for 
his  approval.  If  the  Administrator  approves 
such  plan,  such  agency  or  organization  shall 
be  eligible  to  receive  financial  assistance 
under  subsection  (i)  for  implementation  of 
such  plan  as  if  such  agency  or  organization 
were  a  State  for  which  a  report  submitted 
under  subsection  (a)  and  a  plan  submitted 
under  subsection  (b)  were  approved  under 
this  section.  Such  financial  assistance  shall 
be  subject  to  the  same  terms  and  conditions 
as  assistance  provided  to  a  State  under  sub- 
section (i). 


■(g)  Upon  request  of  a  State,  the  Adminis- 
trator may  provide  technical  assistance  to 
such  State  in  developing  a  plan  under  sub- 
section (b)  for  those  portions  of  the  naviga- 
ble waters  requested  by  such  State. 

■•(h)(1)  If  any  portion  of  the  navigable 
waters  in  any  State  which  is  implementing  a 
plan  approved  under  this  section  is  not 
meeting  applicable  water  quality  standards 
or  the  goals  and  requirements  of  this  Act  as 
a  result,  in  whole  or  part,  of  pollution  from 
nonpoint  sources  in  another  State,  such 
State  may  petition  the  Administrator  to 
convene,  and  the  Administrator  shall  con- 
vene, a  management  conference  of  all  States 
which  contribute  pollution  resulting  from 
nonpoint  sources  to  such  portion.  If,  on  the 
basis  of  information  available  to  him,  the 
Administrator  determines  that  a  State  is 
not  meeting  applicable  water  quality  stand- 
ards or  the  goals  and  requirements  of  this 
Act  as  a  result,  '.n  whole  or  part,  of  pollution 
from  nonpoint  sources  in  another  State,  the 
Administraior  shall  notify  such  Slates.  The 
Administrator  may  con\ene  a  management 
conference  under  this  paragraph  not  later 
than  180  days  after  giving  such  notification, 
whether  or  not  the  Slate  which  is  not  meet- 
ing such  standards  requests  such  confer- 
ence. The  purpose  of  such  conference  shall 
be  to  develop  an  agreement  among  such 
Stales  to  reduce  the  level  of  pollution  in 
such  porlion  resulting  from  nonpoint 
sources  and  to  improve  the  quality  of  such 
portion. 

■■'2)  Each  Stale  which  contributes  signifi- 
cant pollution  from  nonpoint  sources  to  the 
portion  of  navigable  waters  in  amounts 
which  contribute  to  such  porlion  not  meet- 
ing applicable  water  quality  standards  or 
the  goals  and  requirements  of  this  Act  shall 
submit  to  the  Administrator  for  his  approv- 
al a  plan  referred  to  in  subsection  'b)  to 
reduce  the  level  of  pollution  in  such  portion 
resulting  from  nonpoint  sources  in  such 
Slate  and  to  improve  the  quality  of  such 
portion;  except  that  if  such  Slate  has  an  ap- 
proved plan  under  subsection  'b).  such  State 
shall  revise  such  plan  lo  reduce  the  level  of 
pollution  m  such  portion  resulting  from 
nonpoint  sources  in  such  State  and  to  im- 
prove the  quality  of  such  porlion  and 
submit  such  revised  plan  to  the  Administra- 
tor for  his  approval  under  this  section.  Such 
plan  or  revised  plan  shall  be  consistent  with 
existing  Federal  and  State  law.  After  ap- 
proval, the  State  shall  implement  such  plan 
or  revised  plan. 

■(i)il)  Upon  application  of  a  State  for 
which  a  reporl  .submitted  under  subsection 

(a)  and  a  plan  submitted  under  subsection 

(b)  is  approved  under  this  section,  the  Ad- 
ministrator shall  make  grant.';  under  this 
subsection  lo  such  Slate  for  the  purpose  of 
assisting  the  State  in  implementing  such 
plan. 

■I 2)  An  application  for  a  grant  under  this 
subsection  in  any  fiscal  year  shall  be  in  such 
form  and  shall  contain— 

(A)  an  identification  and  description  of 
the  best  management  practices  and  meas- 
ures which  the  State  proposes  to  assist,  en- 
courage, or  require  in  such  year  with  the 
Federal  assistance  to  be  provided  under  the 
grant;  and 

■(B)  such  other  information  as  the  Ad- 
ministrator may  require. 

■■i3)(A)  The  Federal  share  of  the  cost  of 
each  plan  implemented  with  Federal  assist- 
ance under  this  subsection  in  any  fiscal  year 
shall  not  exceed  50  percent  of  the  cost  in- 
curred by  the  State  in  implementing  such 
plan;  except  that  the  Federal  share  of  those 
costs  of  any  such  plan  whi'-h  are  attributa- 
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ble  to  a  watershed  area  with  respect  to 
which  the  Administrator  determines  that  a 
significant  number  of  non-Federal.  non- 
State  interests  of  such  area  are  willing  and 
able  to  enter  into  agreements  to  participate 
in  such  year  in  nonpoint  source  pollulion 
control  measures  under  such  plan  shall  be 
not  less  than  50  percent  and  not  more  than 
60  percent 

(Bi  For  purposes  of  this  paragraph,  ad- 
ministrative costs  in  the  form  of  salaries, 
overhead,  or  indirect  costs  for  services  pro- 
vided and  charged  against  activities  and  pro- 
grams earned  out  with  a  grant  under  this 
subsection  shall  not  exceed  in  any  fiscal 
year  10  percent  of  the  amount  of  the  grant 
in  such  year,  except  that  costs  of  imple- 
menting enforcement  and  regulatory  activi- 
ties, education,  training,  technical  assist- 
ance, demonstration  projects,  and  technolo- 
gy transfer  programs  shall  not  be  subject  to 
this  limitation, 

'4)  No  grant   may  be  made  to  a  State 
under   this   subsection    in    any    fiscal    year 
unless  such  State  enters  into  such  agree- 
ments with  the  Administrator  as  the  Admin- 
istrator may   require   to  ensure  that   .such 
State  will  maintain  its  aggregate  expendi 
tures  from  all  other  .sources  for  programs 
for  controlling  pollution  added  to  the  navi 
gable  waters  in  such  State  from  nonpoint 
sources  and  improving  the  quality  of  such 
waters  at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced 
ing  the  date  of  enactment   of  this  subsec 
tion. 

■(5XA/  Each  State  which  receives  a  grant 
under  this  subsection  in  any  fiscal  year  shall 
submit  to  the  Administrator  a  written 
report  which  describes  the  activities  and 
programs  carried  out  in  the  State  under 
such  grant  and  the  progress  made  by  such 
State  in  meeting  the  schedule  specified 
under  subsection  i  b "  2  k  B  '. 

iB)  No  grant  may  be  made  under  this 
subsection  in  any  fiscal  year  to  a  State 
which  m  the  preceding  fiscal  year  received  a 
grant  under  this  subsection  unless  the  Ad- 
ministrator determine',  that  such  State 
made  satisfactory  progress  in  such  preced- 
ing fiscal  year  in  meeting  the  schedule  spec 
ified  by  such  State  under  subsection 
<b)'2MB). 

"'6i  Notwithstanding  any  other  provision 
of  this  subsection,  not  more  than  15  percent 
of  the  amount  appropriated  to  carry  out 
this  subsection  may  be  used  to  make  grants 
to  any  one  State,  including  any  grants  to 
any  local  public  agency  or  organisation  with 
authority  to  control  pollution  from  non- 
point  sources  in  anv  area  of  such  State. 

i7)  For  each  fiscal  year  beginning  after 
September  30.  1986.  the  Administrator  may 
give  priority  in  making  grant.s  under  thW 
subsection,  and  shall  give  consideration  in 
determining  the  Federal  share  of  any  such 
grant,  to  any  Slate  which  has  included  ef- 
fective regulator)  mechanisms  In  an  ap 
proved  State  plan  under  this  section  and 
has  implemented  such  mechani.sms  in  the 
preceding  fiscal  year.  Such  mechani.sms 
shall  Include  but  are  not  limited  to.  dead- 
lines for  implementation  of  best  manage- 
ment practices  and  enforcement  procedures 
to  ensure  implementation  of  such  plan 

(8i  There  is  authorized  to  bv  appropri- 
ated to  carry  out  this  subsection  not  to 
exceed  $150,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30  1985.  Sep- 
temt>er  30  1986.  September  30,  1987.  Sep 
tember  30  1988.  and  September  30.  1989 
Sums  appropriated  to  carry  out  thi.s  sub.ser 
tion  shall  remain  available  until  expended. 

•j)(li  Not  later  than  January  1.  1985.  and 
each  January  1  thereafter  the  Admlnistra 


tor  shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate,  a  report  for  the  preceding  fiscal 
year  on  the  activities  and  programs  imple- 
mented under  this  section  and  the  progress 
made  in  reducing  pollution  in  the  navigable 
waters  resulting  from  nonpoint  sources  and 
improving  the  quality  of  such  waters. 

(2 1  Not  later  than  January  1.  1988.  the 
Administrator  shall  transmit  to  Congress  a 
final  report  on  the  activities  carried  out 
under  this  section.  Such  report,  at  a  mini- 
mum, shall  include— 

•  A'  an  analysis  of  the  effectiveness  of 
plans  carried  out  under  this  section  and  of 
the  best  management  practices  and  meas- 
ures utilized  under  those  plans  m  control- 
ling nonpoint  sources  of  pollution. 

iBi  an  analysis  of  the  level  of  State  par- 
ticipation m  implementing  such"  plans;  and 

iC)  recommendations  of  the  Administra- 
tor concerning  future  programs  i  including 
enforcement  programs)  for  controlling  pol- 
lution from  nonpoint  .sources. 

'ki  Not  less  than  5  percent  of  the  funds 
appropriated  to  carry  out  subsection  M)  for 
any  fiscal  year  shall  be  available  to  the  Ad- 
ministrator to  maintain  personnel  levels  at 
the  Environmental  Protection  Agency  at 
levels  which  are  adequate  to  carry  out  this 
section  m  such  year.'  . 

ibi  Section  304(kKl)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing   and  319'  after    208 

POLICY  rOH  CONTROl.  OF  NONPOINT  SOURCES  OF 
POLLUTION 

Sec  9,  Section  101(a)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  and"  at  the  end  of  paragraph 
I  5).  by  striking  out  the  period  at  the  end  of 
paragraph  i6)  and  in.serting  m  lieu  thereof 
'  .  and",  and  by  adding  at  the  end  thereof 
the  following: 

'7 1 1'  ..}  ihe  national  policy  that  plans  for 
the  coni''ol  ol  nonpoint  sources  of  pollution 
be  developed  and  implemented  in  an  expedi- 
tious manner  so  as  to  enable  the  goals  of 
this  act  to  be  met  through  the  control  of 
both  point  and  nonpoint  sources  of  pollu- 
tion. . 

LAKE  RESTORATION  GUIDANCE  !«ANUAL 

Sec  10.  Section  I04ih)  of  the  Federal 
Water  Pollulion  Control  Act  is  ami-nded  by 
inserting  ■ili"  after  ih<"  and  by  adding  at 
the  end  thereof  the  following: 

■■(2)  The  Administrator  shall  submit  to 
the  Committee  on  Public  Works  and  Trans 
portatlon  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  not  later  than 
one  year  after  the  date  of  enactment  of  ihls 
paragraph  a  lake  restoration  guidance 
manual  establishing  procedures  to  guide 
future  State  and  local  effort,s  to  improve 
water  quality  in  lakes  ' 

ELIGIBLE  CATEGORIES  OF  PROJECTS 

Sec  11  I  a)  The  second  sentence  of  section 
201'g)(li  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  sinking  out  'ap- 
purtenances, and  and  inserting  in  lieu 
thereof  "appurtenances,  and  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
the  followitig:  .  and  projects  to  address 
water  quality  problems  due  to  impacts  of 
di-scharges  from  combined  siormwater  and 
sanitary  sewer  overflows.   . 

(b)  Section  201(nM2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  sink 
ing  out     $200,000,000  ■  and  inserting  in  lieu 
thereof      $500.000.000 "     The    amendment 


made  by  this  subsection  .shall  apply  to  fiscal 
years  beginning  after  September  30.  1984 

FEDERAL  SHARE 

Sec,  12,  ta)  Section  202(a)(1)  of  the  Feder 
al  Water  Pollution  Control  Act  is  amended 
by  striking  out  55  per  centum  "  and  insert- 
ing in  lieu  thereof    65  per  centum  ' 

(bi  The  last  sentence  of  section  202iaiili 
of  the  Federal  Water  Pollution  Control  Act 
is  amended— 

(1)  by  inserting  after  correction"  the  first 
place  it  appears  the  following:  or  a  project 
to  address  water  quality  problems  due  to  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows":  and 

(2)  by  inserting  after  correction"  the 
third  place  it  appears  the  following:  and 
project  to  address  such  problems  ' 

(c)  Section  202(a)(  1  >  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  Notwith 
standing  the  first  sentence  of  thi.s  para 
graph,  m  the  case  of  a  project  for  which  an 
application  for  a  grant  under  this  title  has 
been  made  to  the  Administrator  before  Oc- 
tober 1,  1984.  and  which  project  is  under  ju- 
dicial injunction  on  such  date  prohibiting 
its  construction,  such  project  shall  be  eligi- 
ble for  grants  at  75  per  centum  of  the  cost 
of  construction  thereof". 

'di  The  activated  bio-filter  feature  of  the 
project  for  treatment  works  of  the  city  of 
Little  Falls,  Minnesota,  shall  be  deemed  to 
be  an  innovative  wastewater  process  and 
technique  for  purposes  of  .section  202iai<2i 
of  the  Federal  Water  Pollution  Control  Act 
and  the  amount  of  any  grant  under  .such 
Act  for  such  feature  shall  be  85  per  centum 
of  the  cost  thereof. 

le)  Section  202(a)(3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following:  In  ad- 
dition, the  Administrator  is  authorized  to 
make  a  grant  to  fund  all  of  the  costs  of  the 
modification  or  replacement  of  biodi.sc 
equipment  (rotating  biological  contractors) 
in  any  publicly  owned  treatment  works  if 
the  Administrator  finds  thai  such  equip- 
ment has  not  met  design  performance  .speci- 
fications, unless  sutli  failure  is  attributable 
to  negligence  on  the  part  of  any  person,  and 
if  such  failure  has  significantly  increased 
capital  or  operating  and  maintenance  ex- 
penditures". 

AGREEMENT  ON  ELIGIRLE  COSTS 

Sec  13.  Section  203(ai  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentences:  "Before  taking  final 
action  on  such  plans,  specifications,  and  es- 
timates, the  Administrator  shall  enter  into  a 
written  agreement  with  the  applicant  which 
establishes  and  specifies  which  items  of  the 
proposed  project  are  eligfble  for  Federal 
payments  under  this  section.  The  Adminis- 
trator may  not  refuse  to  make  payments  for 
the  Federal  share  of  those  costs  of  any  item 
specified  in  such  an  agreement  which  are  in- 
curred on  such  project  " 

GRANT  CONDITIONS 

Sec.  14.  (a)  Section  204(a)(  1)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
to  read  as  follows: 

"il)  thai  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  (Ai  is  being  implemented  for 
such  area  and  the  proposed  treatment 
works  are  included  in  such  plan,  or  iB*  is 
being  made  toward  its  implementation  and 
the  proposed  treatment  works  will  be  in 
eluded  in  such  plan;" 


(b)  Section  204(a)(2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  to  read  as 
follows: 

■I 2 1  that  (A)  the  Slate  in  which  the 
project  IS  to  be  located  (i)  is  implementing 
any  required  plan  under  section  303(e)  of 
this  Act  and  the  proposed  treatment  works 
are  In  conformity  with  such  plan,  or  (ii)  is 
developing  such  a  plan  and  the  proposed 
treatment  works  will  be  in  conformity  with 
such  plan,  and  iB)  such  State  is  in  compli- 
ance with  section  305(b)  of  this  Act:". 

(c)  The  amendments  made  by  subsections 
(a)  and  ib)  of  this  section  shall  take  effect 
two  years  after  ihe  date  of  enactment  of 
this  Act. 

USER  CHARGES  ON  LOW-INCOME  RESIDENTIAL 
USERS 

Sec  15,  Section  204(b)(1)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "A 
,system  of  user  charges  which  imposes  a 
lower  charge  for  low-income  residential 
users  I  as  defined  by  the  Administrator) 
.shall  be  deemed  to  be  a  user  charge  system 
meeting  the  requirements  of  clause  (A)  of 
itii.s  paragraph,  if  the  Administrator  deter- 
mine.s  that  .such  system  was  adopted  after 
public  notice  and  hearing.". 

ALLOTMENT  OF  CONSTRUCTION  GRANT  FUNDS 

Sec  16,  laii  1  >  Section  205(cH2)  of  the  Fed- 
eral Water  Pollution  Control  Act  is  amend- 
(  d  by  adding  after  the  first  sentence  the  fol- 
lowing: Sums  authorized  to  be  appropri- 
ated pursuant  to  section  207  for  the  fiscal 
years  1986.  1987.  and  1988  shall  be  allotted 
for  each  such  year  by  the  Administrator  not 
later  than  the  tenth  day  which  begins  after 
the  date  ot  enactment  of  the  Water  Quality 
Renewal  Act  (5f  1984.". 

i2>  The  third  sentence  of  section  205(c)(2) 
of  the  Federal  Water  Pollution  Control  Act 
i.s  amended  by  .striking  out  "and  September 
,10.  1985."  anci  inserting  in  lieu  thereof  "Sep- 
tember 30,  1985,  September  30.  1986.  Sep- 
leinbiT  30.  1987.  and  September  30.  1988.". 

(bi  Section  205ie)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  and  1985"  each  place  it  appears  and 
in.serting  in  lieu  thereof  "1985,  1986,  1987 
and  19S8"  and  by  striking  out  "thirty-three 
one-hundredths  of  1  per  centum"  and  in- 
.serting in  lieu  thereof  "two-thirds  of  1  per 
centum". 

icxl)  Section  205ig)(l)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  1985"  and  inserting  in  lieu 
thereof     1988" 

(2 1  Section  205(g)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

(3)  The  Administrator  shall  reserve  each 
fi.scal  year  beginning  after  September  30. 
1984.  $900,000  from  the  sums  available  to 
the  State  of  New  York  under  this  subsection 
for  such  fiscal  year.  $900,000  from  the  sums 
available  to  the  State  of  New  Jensey  under 
this  subsection  for  such  fiscal  year,  and 
$200,000  from  the  sums  available  to  the 
State  of  Connecticut  under  this  subsection 
for  such  fiscal  year.  Sums  reserved  under 
thi.s  paragraph  shall  be  used  by  the  Admin- 
istrator to  make  a  grant  for  each  such  fiscal 
year  to  the  Interstate  Sanitation  Commis- 
sion established  by  such  Stales  by  interstate 
compact  to  carry  out  the  functions  of  such 
Commi.ssion  under  this  Act". 

id)  Section  205(ii  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  and  September  30.  1985"  and  in- 
serting in  lieu  thereof  September  30.  1985. 
September  30.  1986.  September  30,  1987,  and 
September  30.  1988 '. 


(e)  Section  205(j)(3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  In  giving 
such  priority,  the  State  shall  allocate  at 
least  50  percent  of  the  amount  granted  to 
such  Slate  for  a  fiscal  year  under  this  sub- 
section to  regional  and  interstate  public 
comprehensive  planning  organizations  in 
such  State,  except  in  any  fiscal  year  for 
which  the  Administrator  and  the  Governor 
of  such  State  determine  jointly  that  alloca- 
tion of  at  least  50  percent  to  such  organiza- 
tions will  not  substantially  assist  in  achiev- 
ing the  goals  of  thih.  Act,", 

(f)  Section  205  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  at 
the  end  thereof  the  follov^ing  new  subsec- 
tion: 

"(1)  One-quarter  of  one  percent  of  any 
amount  appropriated  under  section  207  of 
this  Act  for  any  fiscal  year  beginning  after 
September  30,  1984.  shall  be  reserved  by  the 
Administrator  for  carrying  out  investiga- 
tions and  audits  authorized  by  this  Act  of 
projects  for  which  fund.s  are  made  available 
under  this  title,", 

(g)(1)  The  Administrator  of  the  En\  iron- 
mental  Protection  Agency  (hereinafter  in 
this  subsection  referred  to  as  the  "Adminis- 
trator") shall  make  a  grant  from  funds  al- 
lotted under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
California  for  fiscal  .\ear  1985  to  the  city  of 
Avalon.  California,  for  improve  menls  to  the 
publicly  owned  treatment  work.s  of  such 
city. 

(2)  The  Administrator  shall  make  a  grant 
of  $2,337,000  from  funds  allotted  under  sec- 
tion 205  of  the  Federal  Water  Pollution 
Control  Act  lo  the  Slate  of  Ohio  for  fiscal 
year  1985  to  the  owners  of  the  Rocky  River 
Wastewater  Treatment  Plant  in  Rocky 
River.  Ohio,  for  reimbursement  of  such 
owners  for  the  cost  of  construction  of  such 
plant. 

(3)  The  Administrator  shall  make  grants 
from  funds  allotted  under  section  205  of  the 
Federal  Water  Pollution  Control  Act  to  the 
Stale  of  Pennsylvania  for  fiscal  year  1985  to 
Walker  Township.  Pennsylvania,  for  devel- 
oping a  collector  system  and  connecting  Us 
wastewater  treatment  system  into  the  Hunt- 
ingdon Borough.  Pennsylvania.  sev\ape 
treatment  plant,  and  to  Smithfield  Town- 
ship. Pennsylvania,  for  rehabilitating  and 
extending  its  collector  .system. 

(4)(A)  The  Administrator  shall  make  a 
grant  to  the  Elk  Pinch  Public  Service  Dis- 
trict. Kanawha  County.  West  Virginia,  from 
funds  allotted  to  the  Slate  of  West  Virginia 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  tor  fiscal  years  beginning 
after  September  30.  1984,  Such  grant  shall 
be  in  such  amount.  not  exceeding 
$3,000,000.  as  is  necessary  to  allow  such  dis- 
trict lo  maintain  the  approved  user  charge 
of  $4.26  per  thousand  gallons  and  shall  be  in 
addition  to  the  Federal  share  of  eligible 
costs  of  such  project  otherw  ise  allowable. 

(B)  As  a  condition  lo  receiving  a  grant 
under  this  paragraph,  the  Elk  Pinch  Public 
Service  District  shall  agree  to  take  neces- 
sary steps,  including  litigation,  to  recover 
funds  from  parties  against  whom  such  dis- 
trict has  claims  for  damages  relating  to  the 
planning,  designing,  constructing,  and  fi- 
nancing of  such  wastewater  treatment 
works.  Amounts  recovered  under  the  pre- 
ceding sentence,  lo  the  extent  such  amounts 
do  not  exceed  the  amount  of  grants  made 
under  this  paragraph,  shall  be  paid  to  the 
Administrator  and  shall  be  added  to  the  al- 
lotment of  the  Stale  of  West  Virginia  under 
section  205  of  the  Federal  Water  Pollution 


Control  Act  for  the  first  fiscal  year  follow- 
ing such  payment, 

i5t  Notwithstanding  section  201igi'l)  of 
the  Federal  Water  Pollution  Control  Act  or 
any  other  provision  of  law.  the  Administra- 
tor shall  make  a  grant  of  $250,000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  lo  Hie 
Slate  of  Kentucky  for  fiscal  year  1985  to 
the  city  of  Taylor  Mill.  Kentucky,  for  the 
repair  and  reconstruction,  as  necessary,  of 
the  publicly  owned  treatment  works  of  such 
city, 

1 6 '  The  Administrator  shall  made  a  grant 
of  $27,000,000  from  funds  allotted  under 
section  205  of  the  Federal  Water  Pollution 
Control  Act  to  the  Slate  of  California  for 
fiscal  years  beginning  after  September  30, 
1984.  to  Ihe  city  of  Watsonville.  California, 
for  improvements  to  the  wastewater  treat- 
ment and  disposal  facilities  of  such  city, 

GRANTS  TO  STATES  FOR  ESTABLISHMENT  OK 
WATER  POLLUTION  CONTROL  REVOLVING  FUNDS 

Sec  17,  (a)  Title  II  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"GRANTS  TO  STATES  FOR  REVOLVI.NG  FUNDS 

Sec  220,  (a)  The  Administrator  shall 
make  a  gram  lo  each  State  of  the  funds  al- 
lotted to  such  Slate  under  this  section  for 
any  fiscal  year  for  deposit  m  a  Water  Pollu- 
tion Control  Revolving  Fund  established  by 
such  Stale  under  subseclion  '  b  »  2 1  of  this 
section,  for  providing  assistance  to  munici- 
palities and  intermunicipal  and  interstate 
agencies  for  construction  of  treatment 
works  las  defined  in  section  212  of  this  Act) 
w  hich  are  publicly  owned, 

"<b)(li  A  grant  shall  not  be  made  for  a 
fi.scal  year  to  a  State  under  this  section 
unless  the  Stale  has  first  deposited  in  the 
fund  established  by  such  Stale  under  this 
.section  an  amount  equal  to  20  percent  of 
the  amount  allotted  to  such  State  for  such 
fiscal  year, 

"(2 1  Each  State  shall  submit  lo  the  Ad- 
minislralor  annually  a  certification  — 

lAi  that  upon  completion  of  an\  project 
for  treatment  works  for  which  financial  as- 
sistance is  made  available  under  this  sec- 
tion, discharges  from  such  treatment  works 
will  meet  all  applicable  requirements  neces- 
sary to  achieve  applicable  Stale  and  Federal 
water  quality  standard.s;  and 

■■(Bi  that  such  State  will  comply  with  all 
provisions  of  this  section, 

■'3)  Each  State  shall  establish  a  Water 
Pollution  Control  Revolving  Fund  to  pro- 
vide as.sislance  under  this  section.  Such 
State  shall  deposit  in  such  fund  any  Federal 
funds  allotted  to  such  Stale  under  this  .sec- 
tion, any  amounts  received  by  such  Stale 
for  repayment  of  loans  made  by  such  Stale 
with  amounls  in  such  fund,  any  amounts  re- 
quired to  be  deposited  m  such  fund  under 
.subsection  (bull,  and  any  adduional  funds 
(except  for  funds  received  under  any  other 
section  of  this  title  i  which  such  Stale 
wishes  to  deposit  in  such  fund, 

■■(ci(l>  A  State  may  use  amounts  in  the 
fund  established  by  such  Stale  under  this 
section  only  lo  make  loans,  loan  guarantees, 
payments  to  reduce  interest  on  loans  and 
loan  guarantees,  bond  interest  subsidies, 
and  bond  guarantees  lo  municipalities  and 
intermunicipal  and  interstate  agencies 

"(2i  In  addition,  to  the  extent  provided  by 
slate  law.  any  State  may  i.ssue  revenue  or 
general  obligation  bond.s  using  amounts  in 
the  fund  established  by  such  State  under 
this  section  as  a  source  of  revenue  or  securi- 
ty for  the  payment  of  interest  and  principal 
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on  such  bonds,  if  the  proccfds  of  the  sale  of 
such  bonds  are  deposited  in  such  fund  No 
municipality  or  intermunlcipal  or  interstate 
agency  shall  receive  a  loan  from  the  fund 
unless  such  municipality  or  agency  estab- 
lishes a  dedicated  source  of  revenue  for  the 
repayment  of  such  loan 

<3i  A  Stale  may  provide  assistance  under 
this  section  to  a  municipality  or  inter- 
munlcipal or  interstate  agency  with  respect 
to  the  non-Federal  share  of  the  costs  of  a 
project  for  which  such  municipality  or 
agency  is  receiving  assistance  from  the  Ad 
mmistrator  under  any  other  section  of  this 
title 

i4i  A  State  may  provide  financial  assist- 
ance from  the  fund  established  by  such 
State  under  this  section  for  any  project 
which  IS  on  the  State's  priority  list  under 
section  216  of  this  Act. 

id)  Notwithstanding  any  other  provision 
of  this  section,  a  Slate  may  make  assistance 
available  under  this  section  from  the  fund 
established  by  such  Slate  under  this  sec 
tion  to  finance  the  cost  of  facility  planning 
and  the  preparation  of  plans,  specifications, 
and  estimates  for  construction  of  publicly 
owned  treatment  works.  If  the  recipient  of  a 
grant  under  section  201ig/  of  this  Act  for 
construction  of  treatment  works  receives  an 
allowance  under  .section  20M»li  (or  non- 
Federal  funds  expended  for  such  planning 
and  preparation  and  such  recipient  has  re- 
ceived a  loan  under  this  first  sentence  of 
th;s  subsection,  such  recipient  shall  prompt- 
ly repay  such  loan  to  the  extent  of  such  al- 
lowance. 

"lexli  Each  State  shall  annually  make  a 
full  and  complete  report  to  the  Administra- 
tor concerning  the  use  of  Federal  funds 
made  available  under  this  section  in  such 
manner  as  the  Administrator  shall  pre- 
scribe. 

I  2)  The  Administrator  shall,  at  least  on 
an  annual  basis,  conduct  or  require  each 
State  to  have  independently  conducted  re- 
views and  ai  ^its  as  may  tie  deemed  neces- 
sary or  appropriate  by  the  Administrator  to 
carry  out  the  objectives  of  this  section. 
Audits  of  the  use  of  Federal  funds  shall  be 
conducted  in  accordance  with  the  auditing 
procedures  of  the  General  Accounting 
Office. 

if)  The  provisions  of  this  title  shall  not 
apply  to  financial  assistance  under  this  sec 
lion,  except  to  the  extent  provided  in  this 
section. 

igx  1 )  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  not  to  exceed 
$1  600,000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1985  Sep- 
tember 30.  1986  September  30.  1987.  and 
September  30.  1988 

i2i  Sums  authorized  to  be  appropriated 
to  carry  out  this  section  for  any  fiscal  year 
shall  be  allotted  by  the  Administrator  in  the 
same  manner  and  in  accordance  with  the 
same  table  as  if  such  funds  were  authorized 
to  be  appropriated  under  section  207  of  this 
Act  for  such  fiscal  year  Sums  allotted  to  a 
State  for  a  fiscal  year  shall  remain  available 
for  a  grant  to  such  State  for  the  fiscal  year 
for  which  authorized  and  for  the  following 
fiscal  year  Any  funds  granted  to  a  State  for 
a  fiscal  year  under  this  section  which  are 
not  utilized  by  such  State  for  any  of  the 
purposes  of  this  section  during  such  fiscal 
year  and  the  following  fiscal  year  shall  tte 
repaid  to  the  Administrator  for  reallotment 
among  the  other  States." 

lb)  Section  207  of  the  Federal  Water  Pol 
lution  Control  Act   is  amended  by  striking 
out     and  209'    and  inserting  in  lieu  thereof 
.  209.  and  220' 


INNOVATIVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOB  DIRECT  DISCHARGERS 

Sec  18  Section  301ik)  of  the  Federal 
Water  Pollution  Control  Art  is  amended  by 
striking  out  Jiily  1.  1987,  '  and  Inserting  in 
lieu  thereof  tfiro  years  after  the  date  for 
compliance  with  such  effluent  limitation 
which  is  otherwise  applicable  under  such 
subsection." 

COAL  REMININC  OPERATIONS 

Sec  19  Section  301  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  Ihe  following 

'nMli  Subject  to  paragraphs  i2i  and  i3) 
of  thl*  sutjsection.  the  Administrator,  or  the 
State  in  any  case  in  which  the  State  has  an 
approved  permit  program  under  section 
402ibi.  may  issue  a  permit  under  section  402 
which  modifies  the  requirements  of  subsec- 
tion ib)<2KAj  of  this  section  with  respect  to 
the  pH  level  of  any  discharge,  and  with  re- 
spect to  discharges  of  iron  and  manganese, 
from  the  remined  area  of  any  coal  remining 
operation  Such  modified  requirements 
shall  apply  the  best  available  technology 
economically  achievable  on  a  case-by-case 
basis,  using  best  professional  judgment.  In 
no  event  shall  such  a  permit  allow  the  pH 
level  of  any  discharge,  and  in  no  event  shall 
such  a  permit  allow  the  discharges  of  iron 
and  manganese,  to  exceed  the  levels  being 
discharged  from  the  remined  area  before 
the  coal  remining  operation  begins. 

(2)  The  Adminlslraior  or  the  State  may 
only  issue  a  permit  pursuant  to  paragraph 
1 1)  if  the  applicant  demonstrates  to  the  .sat- 
isfaction of  the  Administrator  or  the  State, 
as  the  cas«'  may  be.  that  the  coal  remining 
operation  provides  a  potential  for  improve- 
ment to  water  quality. 

■(3i  For  purposes  of  this  subsection— 
"(A)  the  term  coal  remining  operation' 
means  a  coal  mining  operation  which  begins 
after  the  dale  of  enactment  of  this  subsec- 
tion at  a  site  on  which  coal  mining  was  con- 
ducted before  the  effective  date  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.  and 

(Bi  the  term  remined  area'  means  only 
thai  area  of  any  coal  remining  operation  on 
which  coal  mining  was  conducted  before  the 
effective  date  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

i4)  Nothing  in  this  sutiseclion  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  appli- 
cation of  such  Act  to  suspended  .solids." 

WATER  QUALITY  CRITERIA 

Sec.  20.  la)  Section  304ia)(l)  of  the  Feder 
al  Water  Pollution  Control  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

In  developing,  publishing,  and  revising  cri- 
teria under  this  paragraph  after  the  date  of 
enactment  of  this  sentence,  the  Administra- 
tor shall  consider,  among  other  things,  the 
effects  on  the  ecosystem  of  m)  water  hard 
ness.  Ill  I  pH.  Miii  chemical  and  physical 
interactions,  dv)  persistence  of  pollutants 
and  the  long-term  effects  of  pollutants,  (vi 
sedimentation  from  chemical  reaction  of 
pollutants,  <vi)  the  absorptive  properties  of 
sediments,  (viil  resuspension.  and  (viii)  bio- 
uptake  " 

lb)  Section  304(aMl)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
al  the  end  thereof  the  following:  New  or 
revised  criteria  under  this  paragraph  should 
be  established  so  as  to  provide  an  ample 
margin  of  safely  to  protect  human  health 
and  fish  and  wildlife  resources.  Whenever, 
in  developing  new  or  revised  criteria  under 
this  paragraph  with  respect  to  a  pollutant, 


the  Administrator  determines  that  a  well- 
founded  and  signficant  difference  of  opinion 
exists  as  to  the  latest  scientific  and  research 
knowledge  on  the  matters  referred  to  in  the 
preceding  sentence,  the  Administrator  shall 
publish  a  description  of  such  difference  of 
opinion  along  with  Ihe  publication  of  such 
criteria.  " 

PRETREATMENT  STANDARDS 

Sec  21.  (a)  Section  307(b)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  al  the  end  thereof  the  following  new- 
paragraph: 

i5)(Ai  Upon  the  request  of  any  source 
which  IS  subject  to  two  or  more  pretreat- 
ment  standards  which  are  promulgated 
under  this  subsection  before  the  dale  of  en- 
actment of  this  paragraph  and  for  which 
more  than  one  compliance  date  is  pre- 
scribed, the  Administrator  may  establish  a 
single  compliance  date  for  all  such  stand 
ards  in  accordance  with  this  paragraph 
Such  a  single  compliance  dale  shall  be  not 
later  than  one  year  after  the  first  of  such 
compliance  dates,  whichever  first  occurs. 
The  Administrator  shall  not  establish  a 
single  compliance  date  under  this  paragraph 
unless  the  applicant  demon.strales  to  the 
satisfaction  of  the  Administrator  that  — 

iji  the  establishment  of  a  single  compll 
ance  dale  will  result  in  compliance  by  the 
applicant  with  all  such  standards  earlier 
than  would  be  the  case  in  the  absence  of 
such  single  dale;  and 

"I in  the  technology  which  is  the  basis  for 
one  of  Ihe  applicable  pretreatmenl  stand- 
ards IS  inconsistent  with  the.  technology 
which  is  the  basis  for  another  of  Ihe  appli- 
cable pretreatmenl  standards,  or  the  pre- 
treatmenl standard  with  the  later  compli 
ance  date  requires  sufficient  additional 
technology  to  justify  such  single  compliance 
data. 

•  B)  Any  application  by  a  source  under 
this  paragraph  for  a  single  compliance  dale 
shall  be  made  not  later  than  30  days  after 
the  dale  of  enactment  of  this  subparagraph 
The  Administrator  shall  provide  public 
notice  of  such  application  not  later  than 
iwo  weeks  after  its  receipt  and  shall  either 
approve  or  deny  such  application  within  60 
days  after  the  last  day  of  such  two  week 
period.  ". 

lb)  Notwithstanding  any  other  provision 
of  law  or  rule  or  regulation  to  the  contrary, 
the  date  for  compliance  with  pretreatmenl 
standards  under  .section  307(b)  of  the  Feder- 
al Water  Pollution  Control  Act  for  the  elec- 
troplating point  source  category,  as  that 
category  is  described  at  page  9404  of  volume 
46  of  the  Federal  Register  (January  28. 
1981).  shall  be  December  31.  1984. 

ID  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  lake  such  ac- 
tions as  may  be  necessary  to  increase  the 
number  of  employees  of  such  agency  in 
order  to  effectively  implement  pretreatmenl 
requirements  under  section  307  of  the  Fed- 
eral Water  Pollution  Control  Act. 

(d)  Section  307  of  the  Federal  Water  Pol 
lution  Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  In  Ihe  case  of  any  new  or  existing  fa- 
cility that  proposes  to  comply  with  the  pre- 
treatmenl standards  of  subsection  (b)  of 
this  .section  by  applying  an  innovative 
system  that  meets  the  requirements  of  sec- 
lion  301(ki  of  this  Act.  the  owner  or  opera- 
tor of  the  publicly  owned  treatment  works 
receiving  the  treated  effluent  from  such  fa- 
cility may  establish  a  date  for  compliance 
with  the  applicable  pretreatmenl  standard 
not  later  than  two  years  after  the  date  for 


compliance  with  such  applicable  standard 
'  1 )  if  the  Adminislraior  determines  that  (A) 
the  innovative  system  has  the  potential  for 
industrywide  application,  and  (B)  the  action 
will  not  cau.se  the  publicly  owned  treatment 
works  to  be  in  violation  of  its  permit  under 
section  402.  and  i2i  if  the  Administrator  (or 
the  Slate,  in  any  case  in  which  the  Slate 
has  a  pretreatmenl  program  approved  by 
the  Adniini.stratori  concurs  with  the  pro- 
posed action  of  the  owner  or  operator  of 
such  treatment  works  under  this  subsec- 
tion.". 

CRIMINAL  PENALTIES 

Sec.  22.  Section  309(c)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  to 
read  as  follows: 

icii  1  I  .Any  person  who- 

(Ai  ncKligenlly  violates  section  301.  302. 
306.  307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  seriion  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
mipoM'd  in  a  prelreatment  program  ap- 
proved under  section  402(b)(8)  of  this  Act  or 
in  a  permit  Lssued  under  .section  404  of  this 
Act  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  by  a 
Slate;  or 

(Bi  negligently  introduces  into  a  .sewer 
system  or  into  a  publicly  owned  treatment 
■Aorks  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  properly 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limilalion  or 
condition  in  any  permit  Lssued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
the  .Administrator  or  a  State: 
shall  be  punished  by  a  fine  of  nol  le.ss  than 
$2,500  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  imprisonment  for  nol  more 
than  one  year,  or  by  both.  If  a  conviction  of 
a  person  is  for  a  violation  committed  after  a 
first  convRlion  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  two 
years,  or  by  both 

■(2)  Any  person  who  - 

(A>  knowingly  violates  section  301.  302. 
306.  307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
vmder  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  111  a  pretreatmenl  program  ap- 
proved under  section  402(b)(8)  of  this  Act  or 
in  a  permit  issued  under  section  404  of  this 
Act  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  by  a 
Stale;  or 

(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  caus(\s  or  may  reasonably  be  antici- 
pated to  cau.se  personal  injury  or  property 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the  Ireat- 
meni  works  under  section  402  of  this  Act  by 
the  Administrator  or  a  Stale; 
shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  If  a  conviction 
of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $100,000  per  day  of 
violation,  or  by  imprisonment  of  nol  more 
than  four  years,  or  by  both. 


"(3)  It  shall  be  an  affirmative  defense 
under  paragraph  (1KB)  and  (2i(B)  of  this 
subsection  that  the  introduction  of  any  pol- 
lutant or  hazardous  substance  into  a  sewer 
system  or  a  publicly  owned  irealmeni  works 
was  in  compliance  with  al!  applicable  Feder- 
al, State,  and  local  requirements  which 
govern  the  introduction  of  a  pollutant  or 
hazardous  substance  into  a  sewer  of  publicly 
owned  treatment  works. 

"(4)  Any  person  who  knowingly  makes 
any  false  material  statement,  representa- 
tion, or  certification  in  any  application. 
record,  report,  plan,  or  other  document  filed 
or  required  to  be  maintained  under  this  Act 
or  who  knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  Act,  shall  upon  conviction,  be  punished 
by  a  fine  of  nol  more  than  $10,000.  or  by  im- 
prisonment for  not  more  than  two  years,  or 
by  both.  If  a  conviction  of  a  person  is  for  a 
violation  commitled  after  a  first  conviction 
of  such  person  under  this  paragraph,  pun- 
ishment shall  be  by  a  fine  of  not  more  than 
$20,000  per  day  of  violation,  or  by  imprison- 
ment of  not  more  than  four  years,  or  by 
both. 

"(5)  For  the  purpose  nf  this  subsection. 
the  term  person'  means,  in  addition  to  the 
definition  contained  m  section  502(5i  of  this 
Act.  any  responsible  corporate  officer. 

"(6)  For  the  purpose  of  this  subsection, 
the  term  'hazardous  substance'  means  (A) 
any  substance  designated  pursuant  to  .sec- 
tion 311(bi(2)(Ai  of  this  Ac.  iB)  any  ele- 
ment, compound,  mixture,  solution,  or  sub- 
stance designated  pursuant  to  section  102  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980,  (C)  any  hazardous  v.a.ste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid  Waste 
Disposal  Act  (but  not  including  any  v^aste 
the  regulation  of  which  under  the  Solid 
Waste  Disposal  Act  has  been  suspended  by 
Act  of  Congress).  iDi  any  toxic  pollutant 
listed  under  section  307<a)  of  this  Act.  and 
(E)  any  imminent l.\  hazardous  chemical 
substance  or  mixture  with  respect  to  which 
the  Administrator  has  taken  action  pursu- 
ant to  section  7  of  the  Toxic  Substances 
Control  Act  ". 

ADMINISTRATIVE  PENALTIES 

Sec  23.  Section  309  of  the  Federal  W'ater 
Pollution  Control  .Act  is  amended  by  adding 
al  the  end  thereof  the  following: 

"(g)(1)  Whenever  on  the  ba-sis  of  any  in- 
formation available  to  him  — 

"(A I  the  Administrator  finds  that  any 
person  is  in  violation  of  sections  301.  302. 
306,  307,  318.  or  405  of  this  Act,  or  is  in  vio- 
lation of  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Art 
by  him  or  by  a  State,  or 

"(B)  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  i  hereinafter 
referred  to  a.s  the  Secretary')  finds  thai  any 
person  is  in  violation  of  any  permit  condi- 
tion or  limitation  implementing  any  of  such 
sections  in  a  permit  issued  under  section  404 
of  this  Act  by  a  State. 

he  may,  after  consultation  with  the  State  in 
which  the  violation  occurs,  assess  a  civil 
penally  of  nol  more  than  $10,000  per  day  of 
violation,  except  that  such  penalty  shall  not 
exceed  a  total  of  $75,000. 

•■(2)(A)  A  civil  penally  shall  be  a.s.se.ssed 
under  this  subsection  by  the  Administrator 
or  Secretary,  as  the  case  may  be.  by  an 
order  made  on  the  record  after  opportunity 
(provided  in  accordance  with  this  subpara- 
graph) for  a  hearing  in  accordance  with  sec- 


tion 554  of  title  5.  United  States  Code. 
Before  issuing  such  an  order,  the  Adminis- 
trator or  Secretary,  as  the  case  may  be, 
shall  give  wriiten  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  such  order  of 
the  Administrator's  or  Secretary's  proposal 
to  i.ssuc  such  order  and  provide  such  person 
an  opportunity  to  request,  within  15  days  of 
the  dale  Ihe  notice  is  received  by  such 
person,  such  a  hearing  on  the  order. 

"iBi  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  or  Secretary,  as 
the  case  may  be.  shall  lake  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  violation  or  violations  and.  with  re- 
spect to  the  violator,  ability  to  pay.  effect 
on  ability  to  continue  to  do  business,  any 
history  of  prior  such  violations,  the  degree 
of  culpability,  economic  savings  iif  any)  re- 
sulting from  the  violation,  and  such  other 
matters  as  justice  may  require. 

■  iC'  The  Administrator  or  Secretary,  as 
the  case  may  be.  may  compromi.se.  modify, 
or  remit,  with  or  without  conditions,  any 
civil  penally  which  may  be  imposed  under 
this  subsection.  The  amount  of  such  penal- 
ty, when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

"I  3  I  Any  person  who  requested  in  accord- 
ance with  paragraph  i2kAi  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  Slates 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  m  which 
such  person  resides  or  transacts  business. 
Such  a  petilion  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  i.ssued. 

■i4)  If  any  person  fails  to  pay  an  a.ssess- 
ment  of  a  civil  penalty  — 

(A I  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  judicial 
review  of  the  order  in  accordance  with  para- 
graph (3).  or 

■iBi  after  a  court  m  an  action  brought 
under  paragraph  i3i  has  entered  a  final 
judgment  in  favor  of  Ihe  Administrator  or 
the  Secretary,  as  the  case  may  be. 
the  Attorney  General  shall  recover  Ihe 
amount  assessed  iplus  interest  at  currently 
p'revailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph 1 3)  or  the  dale  of  such  final  judg- 
ment, as  the  case  may  bei  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  Slates.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriatene.ss  of  such 
penalty  shall  not  be  subject  to  review. 

"1 5 1  The  Administrator  or  Secretary,  as 
the  case  may  be.  shall  have  Ihe  authority  to 
issue  subpoenas  in  connection  with  hearings 
under  paragraph  '2/  of  this  subsection  and 
may  request  the  Attorney  General  to  bring 
an  action  to  enforce  any  subpoena  under 
this  subsection.  The  district  courts  shall 
have  jurisdiction  to  enforce  such  subpoenas 
and  impose  sanctions, 

(6)  Action  taken  by  the  Administrator  or 
Secretary,  as  the  case  may  be.  pursuant  to 
this  subsection  shall  not  affect  or  limit  the 
Administrators  or  Secretary's  authority  to 
enforce  any  provision  of  this  Act.  except 
that  any  violation  with  respect  to  which  a 
civil  penally  is  imposed  under  this  subsec- 
tion shall  not  be  subject  to  a  civil  penalty 
under  section  309(d)  or  section  311(b)  of  this 
.Act. 
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(7)  When  a  State  has  proceeded  with  an 
enforrement  action  relating  to  a  violation 
(iith  respect  to  which  the  Administrator  or 
the  Secretary  is  authorized  to  assess  a  civil 
penalty  under  this  subsection,  the  Adminis- 
trator and  the  Secretary  are  not  authorized 
to  lake  any  action  under  this  subsection  if 
the  State  demonstrates  that  the  Slate  im 
posed  penalty  is  appropriate 

CLEAN  LAKES 

Sec  24  ai  Section  314(aM  1)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  striking  out    fresh  water  ". 

ibi  Section  314  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended- 

il)  in  subsection  ibi.  by  striking  out  this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  subsection  lai  of  this 
section". 

(2)  in  subsection  icxli.  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  subsection  (b'  of 
this  section"  and  by  striking  out  this  sec- 
lion"  the  second  place  it  appears  and  Insert- 
ing in  lieu  thereof  subsection  (at  of  this 
section",  and 

(3)  in  subsection  ici<2).   by   striking  out 
this  section    the  first  place  it  appears  and 

inserting  in  lieu  thereof  subsection  (bt  of 
this  section  and  by  striking  out  this  sec 
lion  ■  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  subsection  (a)  of  this 
section" 

ic)  Section  314  of  the  Federal  Water  Pol 
lution  Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(dKl)  The  Administrator  shall  make 
grants  to  States  for  priority  projects  for 
control  of  nonpoint  sources  of  pollution 
which  are  contributing  to  the  degradation 
of  water  quality  in  lakes  The  Administrator 
shall  provide  an  equitable  distribution  of 
such  sums  to  the  States. 

(21  The  amount  granted  to  a  Stale  for  a 
project  under  this  subsection  shall  not 
exceed  70  per  centum  of  the  cost  of  such 
project. 

(3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  not  to 
exceed  $100,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1985.  September  30.  1986.  September  30. 
1987.  September  30.  1988.  and  St>ptember  30, 
1989  Sums  appropriated  shall  remain  avail- 
able until  expended. 

■feHl)  Any  State  may  prepare,  and 
submit  to  the  Administrator  for  his  approv 
al- 

lAi  a  survey  of  water  quality  deteriora- 
tion in  lakes  and  other  waters  in  such  State 
which  has  resulted  from  high  acidity  which 
may  be  due  to  acid  deposition,  and 

iB)  methods  and  procedures  which  may 
be  applied  to  lakes  and  other  waters  in  such 
State  to  restore  water  quality,  insofar  as 
such  quality  has  deteriorated  as  a  result  of 
high  acidity  which  may  tn'  due  to  acid  depo- 
sition. 

(2)(Ai  The  Administrator  shall  make 
grants  to  States  to  carry  out  methods  and 
procedures  approved  by  the  Administrator 
under  this  subsection  Such-  methods  may 
include,  but  are  not  limited  to.  u>  innovative 
methods  of  neutralizing  and  restoring  buf- 
fering capacity  of  lakes  and  other  waters 
that  have  become  so  acidic  as  to  endanger 
game  fish  species,  and  di)  methods  of  re 
moving  from  lakes  and  other  txxlies  of 
water  toxic  metals  and  other  toxic  sub- 
stances mobilized  by  high  acidity 

(Bi  The  amount  granted  under  this  sec- 
tion to  any  Stale  for  any  fiscal  year  shall 
not  exceed  80  per  centum  of  the  funds  ex 


pended  by  such  Stale  in  such  year  for  carry- 
ing out  approved  methods  and  procedures 
under  this  subsection. 

(Ci  The  Administrator  shall  provide  for 
an  equitable  distribution  of  sums  appropri- 
ated under  this  subsection  among  Slates 
with  approved  methods  and  procedures. 
Such  distribution  shall  be  based  on  the  rela- 
tive need  of  each  such  Stale  for  the  restora- 
tion of  water  quality  which  has  deteriorated 
as  a  result  of  high  acidity  which  may  be  due 
to  acid  deposition.  The  amount  of  any  grant 
to  a  State  under  this  subsection  shall  be  in 
addition  to.  and  not  in  lieu  of.  any  other 
Federal  financial  as.sistance 

1 3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $25,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1985.  September  30. 
1986.  September  30.  1987,  September  30. 
1988.  and  September  30.  1989.  Amounts  ap 
propriated  under  this  subsection  shall 
remain  available  until  expended. 

"f  f )  The  Administrator  shall  submit  annu- 
ally to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  on 
the  status  and  trend  of  water  quality  in 
lakes  in  the  United  Stales,  including  but  not 
limited  to.  the  nature  and  extent  of  pollu- 
tion loading  from  point  and  nonpomt 
sources  and  the  extent  to  which  the  use  of 
lakes  IS  impaired  as  a  result  of  such  pollu- 
tion, particularly  with  respect  to  toxic  pollu- 
tion. 

■igi  The  Administrator  shall,  in  coopera- 
tion with  the  State  of  Texas,  study  water 
quality  problems  in  Lake  Houston,  Houston. 
Texas,  and  undertake  such  control  measures 
as  the  Administrator  and  State  determine 
are  necessary  to  improve  water  quality. 
Such  study  shall  include,  but  not  be  limited 
to.  the  evaluation  of  the  feasibility  of  re- 
gional or  consolidated  waste  treatment  fa- 
cilities and  the  development  of  recommen- 
dations for  the  cost-effective  control  of  pol- 
lutants entering  the  Lake  Houston  water- 
shed The  Adrninislrator  shall  submit  a 
report  of  such  study  and  identify  such 
structural  or  nonstructural  controls  which 
were  undertaken  or  are  proposed,  along 
with  recommendations  for  further  meas- 
ures, to  improve  the  water  quality  of  Lake 
Houston,  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  subsection.  There  is  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  .30.  1984,  $10,000,000  to 
carry  out  this  subsection,  to  remain  avail- 
able until  expended. 

•I  h  I  The  Administrator,  in  coof>eration 
With  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  m  con 
sultation  with  appropriate  State  and  local 
agencies,  shall  conduct  a  one-year  compre- 
hensive study  of  the  Beaver  l^ke.  Arkansas, 
to  Identify  measures  which  will  optimize 
achievement  of  the  purposes  for  which 
Beaver  Dam  was  constructed  while  preserv- 
ing and  enhancing  the  quality  of  the  reser- 
voirs water  Upon  completion  of  the  study 
the  Administrator  shall  undertake  a  demon- 
stration project  at  Beaver  Lake  to  deter- 
mine the  effectiveness  of  measures  identi- 
fied in  such  study  for  preserving  and  en 
hancing  the  quality  of  the  re.servoir's  water 
for  current  and  future  u.sers.  Upon  comple- 
tion of  the  demonstration  project  the  Ad- 
ministralor  shall  submit  a  ref>ort  of  such 
study  and  project,  along  with  recommenda- 


tions for  further  measures  to  improve  the 
water  quality  of  Beaver  Lake,  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Repre^entativr.-;  and  the 
Committee  on  P^nvironmeiit  and  Public 
Works  of  the  Senate.  Fund.s  appropriated 
under  subsections  <c).  (di  and  u")  of  this  sec- 
tion and  section  52  of  the  Water  Quality  Re- 
newal Act  of  1984  shall  be  available  to  carry 
out  this  subsection 

"111  The  Administrator  shall  underiakc  a 
demonstration  project  for  the  removal  of 
silt,  stumps,  and  other  obstruction.s  from 
Greenwood  Lake  and  Belcher  Creek.  New 
Jersey.  Upon  completion  of  the  demonst.-a 
tion  project  the  Administrator  .shall  .submit 
a  report  of  such  project,  alonn  with  recom- 
mendations for  further  mea-sure.s  to  improve 
ihe  water  quality  of  Greenwood  Lake  and 
Belcher  Creek,  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Work.s  of  the  Senate. 
There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  this  sub.section. 

(ji  The  Administrator  shall  undertake  a 
demonstration  project  for  the  removal  of 
sill  and  stumps  from,  and  the  control  of  pol- 
lution from  nonpoint  sources  m.  Deal  Lake. 
Monmouth  County.  New  Jersey  Upon  com- 
pletion of  the  demonstration  project,  the 
Administrator  shall  submit  a  report  of  such 
project,  along  with  recommendations  for 
further  measures  to  improve  the  water  qual- 
ity of  Deal  Lake,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate.  There  is  authorized  to  be  appro- 
priated $8,000,000  to  carry  out  this  subsec- 
tion. 

Ik)  The  Administrator  shall  undertake  a 
demonstration  project  for  the  restoration  of 
Alcyon  Lake.  New  Jersey,  including  removal 
and  disposal  of  contaminated  sediments  in 
the  lake.  Upon  completion  of  the  demon- 
stration project,  the  Administrator  shall 
submit  a  report  of  such  project,  along  with 
recommendations  of  further  measures  to 
improve  the  water  quality  of  Alcyon  Lake, 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate.  There  is 
authorized  to  be  appropriated  $3,500,000  to 
carry  out  this  subsection". 

NPDES  PERMITS 

Sec.  25.  (aid)  Section  402(b)(lHB)  of  the 
Federal  Water  Pollution  Control  Act  is 
amended  to  read  as  follows: 

<B)  are  for  fixed  terms  not  exceeding  ten 
years,  except  in  the  case  of  a  permit  which 
modifies  any  requirement  of  this  Act  under 
section  301(c).  ig).  (h),  or  'mi  of  this  Act 
and  except  in  any  case  in  which  the  State 
determines  that  the  applicant  has  not  con- 
sistently complied  with  any  permit  held  by 
such  applicant  under  this  section,  in  which 
cases  such  permits  shall  be  issued  for  fixed 
terms  not  exceeding  five  years;". 

1 2)  Section  402(b)(li  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  redes- 
ignating subparagraph  iDi  as  subparagraph 
(E)  and  by  inserting  after  .subparagraph  (C) 
the  following: 

'Di  must  be  modified  promptly  to  insure 
compliance  with  any  new  or  revised  effluent 
limitation  under  section  307(a)  of  this  Act 
or  any  new  or  revised  requirement  pursuant 
to  a  standard  under  section  303  of  this  Act 
which  limitation  or  requirement  is  more 
stringent  than  the  existing  effluent  limita- 
tion or  requirement  in  the  permit  or  which 


controls  a  pollutant   not   controlled  in  the 
permit,  and" 

(bi  Section  402(1)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing 1 1 )"  after  ''\>"  and  by  adding  at  the 
end  thereof  the  tol lowing  new  paragraph: 

i2)  The  .■\dmini.strator  shall  not  require  a 
permit  under  this  section,  nor  shall  the  Ad- 
ministrator directly  or  indirectly  require 
any  State  to  require  such  a  permit,  for  dis- 
charges of  siormwater  runoff  from  mining 
operations  or  oil  or  gas  exploration,  produc- 
tion, processing,  or  treatment  operations, 
composed  entirely  of  flows  which  are  from 
conveyances  or  systems  of  conveyances  (in- 
cludinK  but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  runoff  and 
which  are  not  contaminated  with  process 
wastes,  overburden,  raw  materials,  toxic  pol- 
lutants above  natural  background  levels, 
spilled  product,  hazardous  substances  or  oil 
or  grease  Any  person  discharging  storm- 
water  runoff  described  in  the  preceding  sen- 
tence shall  monitor  the  quality  of  water  in 
such  flow.s  and  shall  report  not  less  often 
than  annually  to  the  Administrator  on  the 
results  of  .such  monitoring.". 

Id  Section  402  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  at 
the  end  thereof  Ihe  following  new  subsec- 
tions: 

•■'m)  To  Ihe  extent  a  treatment  works  (as 
d.'finid  in  section  212  of  this  Act)  which  is 
publicly  owned  is  not  meeting  the  require- 
ments of  a  permit  issued  under  this  section 
for  such  treatment  works  as  a  result  of  inad- 
equate design  or  operation  of  such  treat- 
ment works,  the  Administrator,  in  issuing  a 
permit  undiT  this  section,  shall  not  require 
pretreatment  by  a  discharger  of  convention- 
al pollutants  identified  pursuant  to  section 
;i04ia)i4)  of  this  Act  which  are  introduced 
into  such  treatment  works  other  than  pre- 
treatment required  to  assure  compliance 
with  pretreatment  standards  under  subsec- 
tion (b«8i  of  this  section  and  section 
307ib)'l)  of  this  Act.  Nothing  in  this  subsec- 
tion shall  affect  the  Administrator's  author- 
ity under  sections  307  and  309  of  this  Act. 
iiffect  Stale  and  local  authority  under  sec- 
tions 307(b>(4i  and  510  of  this  Act.  relieve 
such  treatment  works  of  its  obligations  to 
meet  requirements  established  under  this 
Act.  or  otherwise  preclude  such  works  from 
pursuing  whatever  feasible  options  are 
available  to  meet  its  responsibility  to 
comply  with  its  permit  under  this  .section. 

■(n)(l)  The  Governor  of  a  Slate  may 
submit  under  subsection  (b)  of  this  section  a 
pirmit  program  for  a  portion  of  the  dis- 
charges into  the  navigable  waters  in  such 
State 

•12)  A  partial  permit  program  under  this 
subsirtion  shall  cover  at  a  minimum  admin- 
istration of  a  major  category  of  the  dis- 
charges into  the  navigable  waters  of  the 
Slate  or  a  major  component  of  the  permit 
prot;ram  required  by  subsection  (b). 

r.i\  The  Administrator  may  approve  a 
partial  permit  program  covering  administra- 
tion of  a  major  category  of  discharges  under 
this  subsection  if 

i.A>  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State:  and 

(Bi  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  Slate  program 
required  by  subsection  (b). 

<4>  The  Administrator  may  approve 
under  this  subsection  a  partial  and  phased 
permit  program  covering  administration  of 


a  major  component  (including  di.scharge  cat- 
egories) of  a  State  permit  program  required 
by  subsection  (b)  if— 

"(A)  the  Administrator  determines  thai 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  ib):  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  State  to 
assum°  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  ib)  by  a  specified  dale  not  more 
than  five  years  after  submission  of  the  par- 
tial program  under  this  subsection  and 
agrees  to  make  all  reasonable  efforts  to 
assume  such  administration  by  such  date". 

(d)(1)  Section  402'r)il)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  "as  to  those  navigable  waters" 
and  inserting  in  lieu  thereof  "as  to  those 
discharges". 

(2)  Section  402ic)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(41  A  State  may  return  adminisiralion  of 
its  permit  program  to  the  Administrator. 
and  the  Administrator  may  withdraw  ap- 
proval of  a  State  permit  program  under 
paragraph  (3i  of  this  subsection  <A)  in  the 
case  of  any  approval  under  subsection 
(n)(3i.  the  entire  permit  program  being  ad- 
ministered by  the  State  department  or 
agency  at  the  time  of  such  return  or  with- 
drawal, as  the  case  may  be.  or  iBi  in  the 
case  of  any  approval  under  subsection 
(n)(4).  any  phased  component  approved  at 
the  lime  of  such  return  or  withdrawal  as 
the  case  may  be". 

AGRICULTURAL  STORMWATER  DISCHARGES 

Sec.  26.  Section  502' 14)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  after  ■include"  in  the  last  sen- 
tence thereof  the  following:  ■agricultural 
stormwaier  discharges  and", 

NEWTOWN  creek.  NEW  YORK 

Sec.  27.  The  Administrator  is  authorized 
to  make  a  grant  to  the  city  of  New  York  to 
install  such  additional  facilities  in.  and 
make  such  modifications  to.  the  Newtown 
Creek  sewage  treatment  plant  a-s  are  neces- 
sary for  the  plant  to  provide  secondary 
treatment.  The  Federal  share  of  such 
project  shall  be  75  percent  of  the  cost  of  in- 
stalling such  facilities  and  making  such 
modifications.  There  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section  for  fiscal  years  be- 
ginning after  September  30.  1984.  which 
shall  be  in  addition  to  and  not  m  lieu  of  any 
other  amounts  authorized  to  be  appropri- 
ated under  title  II  of  the  Federal  Water  Pol- 
lution Control  Act. 

SAN  DIEGO.  CALIFORNIA 

Sec  28.  (a)  For  purposes  of  protecting  the 
economy,  public  health,  environment,  sur- 
face water  and  public  beaches,  and  water 
quality  of  the  city  of  San  Diepo.  California. 
and  surrounding  areas,  which  are  endan- 
gered and  are  being  polluted  by  raw  sewage 
emanating  from  the  city  of  Tijuana.  Mexico, 
upon  application  of  the  city  of  San  Diego, 
the  Administrator  of  the  Environmental 
Protection  Agency  'hereinafter  in  this  sec- 
tion referred  to  as  the  Administrator") 
shall  make  grants  to  such  city  for  construc- 
tion of  a  project  consisting  of  - 

(1)  a  publicly  owned  treatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  not  less  than  60.000.000 
gallons  of  municipal  sewage  and  industrial 
waste  per  day  lor  the  city  of  Tijuana. 
Mexico:  and 


(2)  a  publicly  owned  treatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  such  amount  of  munici- 
pal sewage  and  industrial  waste  per  day  for 
such  city  of  San  Diego  as  may  be  necessary 
to  meet  the  objectives  of  the  Federal  Water 
Pollution  Control  Act 

ib>  Any  treatm.ent  works  for  which  a 
grant  is  made  under  this  section  shall  be 
constructed  in  accordance  with  plans  devel- 
oped by  the  city  of  San  Diego  and  ap- 
proved by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable if  such  treatment  work.s  were  being 
constructed  under  section  201  of  the  Feder- 
al Water  Pollution  Control  Act. 

ici  The  project  authorized  by  this  .section 
shall  provide  capacity  to  provide  treatment 
of  municipal  sewage  and  industrial  waste  for 
the  cities  of  Tijuana  and  San  Diego. 

<d)  All  provisions  of  the  Federal  Water 
Pollution  Control  Act  which  are  applicable 
to  grants  made  under  section  20hg)  of  such 
Act  shall  apply  to  grants  made  under  this 
section  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  city  of 
San  Diego. 

(ei  The  Federal  share  of  the  cost  of  con- 
struction of  the  treatment  works  to  provide 
treatment  of  municipal  sewage  and  industri- 
al waste  for  the  city  of  Tijuana  shall  be  at 
full  Federal  expense  less  any  costs  paid  by 
the  Government  of  Mexico  as  a  result  of 
agreements  negotiated  with  the  United 
States. 

'f)  Upon  application  of  the  city  of  San 
Diego,  the  Administrator  may  issue  a  permit 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  which  modifies  the  re- 
quirements of  .section  301ib)(li<Bi  of  such 
Act  to  permit  the  discharge  of  pollutants 
for  any  ocean  outfall  constructed  with  Fed- 
eral assistance  under  this  Act  if  such  pollut- 
ants have  received  primary  or  more  ad- 
vanced treatment.  Any  permit  issued  pursu- 
ant to  thus  subsection  shall  not  be  effective 
after  December  31.  1993 

igi  If  the  treatment  works  constructed 
under  this  section  to  provide  treatment  for 
municipal  sewage  and  industrial  waste  for 
the  city  of  Tijuana  has  capacity  which  is  no 
longer  necessary  to  provide  such  treatment, 
such  capacity  may  be  used  to  provide  treat- 
ment for  municipal  sewage  and  industrial 
waste  for  the  city  of  San  Diego. 

(h)  For  purposes  of  this  section,  the  terms 
■  construction"  and  ■'treatment  works"  have 
the  meanings  such  terms  have  under  section 
212  of  the  Federal  Water  Pollution  Control 
Act. 

li)  There  is  authorized  to  be  appropriated 
to  the  Administrator  to  make  grants  under 
this  section  for  fiscal  years  beginning  after 
September  30.  1984.  such  sums  as  may  be 
necessary. 

NACO.  ARIZONA 

Sec  29.  'a,'  For  purposes  of  protecting  the 
economy,  public  health,  environment,  and 
surface  water  and  groundwater  of  the  com- 
munity of  Naco,  Arizona,  which  are  in 
danger  and  are  being  polluted  by  raw- 
sewage  emanating  from  the  city  of  Naco. 
Sonora.  Mexico,  upon  application  of  the 
county  of  Cochi.se.  Arizona,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
(hereinafter  in  this  section  referred  to  as 
the  "Administrator"!  shall  make  grants  to 
such  county  for  construction  of  a  project 
consisting  of— 

(Da  publicly  owned  treatment  works  in 
such  community  of  Naco.  Arizona,  to  pro- 
vide primary  or  more  advanced  treatment  of 
not   less  than   150.000  gallons  of  untreated 
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sewage  emanating   from   the  city   of   Naco, 
Sonora.  Mexico;  and 

(2)  a  publicly  owned  treatment  works  in 
such  community  of  Naco.  Arizona,  to  pro 
vide  primary  or  more  advanced  treatment  of 
such  amount  of  municipal  sewage  and  In- 
dustrial waste  per  day  for  such  community 
of  Naco.  Arizona,  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  Water 
Pollution  Control  Act. 

ibi  Any  treatment  works  for  which  a 
grant  is  made  under  this  section  shall  be 
constructed  in  accordance  with  plans  devel- 
oped by  the  County  of  Cochise.  Arizona, 
and  approved  by  the  Administrator  to  meet 
the  construction  standards  which  would  be 
applicable  if  such  treatment  works  were 
being  constructed  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 

Id  The  project  authorized  by  this  section 
shall  provide  capacity  to  provide  treatment 
of  municipal  sewage  and  industrial  waste  for 
the  city  of  Naco.  Sonora.  Mexico  and  the 
community  of  Naco,  Arizona. 

Id)  All  provisions  of  the  Federal  Water 
Pollution  Control  Act  which  are  applicable 
to  grants  made  under  section  20ligi  of  such 
Act  shall  apply  to  grants  made  under  this 
section  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  commu- 
nity of  Naco,  Arizona 

(ei  The  Federal  share  of  the  cost  of  con 
stniction  of  the  treatment  works  to  provide 
treatment  of  municipal  .sewage  and  industri 
al  waste  for  the  city  of  Naco,  Sonora, 
Mexico  shall  be  at  full  Federal  expense  less 
any  costs  paid  by  the  Government  of 
Mexico  as  a  result  of  agreements  negotiated 
with  the  United  States 

if  I  If  the  treatment  works  constructed 
under  this  section  to  provide  treatment  for 
municipal  sewage  and  industrial  waste  for 
the  city  of  Naco,  Sonora.  Mexico,  has  capac- 
ity which  IS  no  longer  necessary  to  provide 
such  treatment,  such  capacity  may  be  used, 
to  provide  treatment  for  municipal  .sewage 
and  industrial  waste  for  the  community  of 
Naco.  Arizona. 

(g)  For  purposes  of  this  section,  the  terms 

construction'   and    treatment  works"  have 

the  meanings  such  terms  have  under  section 

212  of  the  Federal  Water  Pollution  Control 

Act. 

'h)  There  is  authorized  to  be  appropriated 
to  the  Administrator  $2,000,000  to  make 
grants  under  this  section  for  fiscal  years  be- 
ginning  after  September  30.  1984. 

LIMITATION  ON  DISCHARGE  Of  RAW  SrWAOE 

Sec  30  lai  After  March  15.  1986.  the  city 
of  New  York  shall  not  discharge  raw  sewage 
into  navigable  waters  in  an  amount  which  is 
greater  for  any  30day  period  than  an 
amount  equal  to  30  times  the  average  daily 
discharge  of  raw  sewage  by  the  city  of  New- 
York  during  the  12  month  period  preceding 
March  15.  1986  las  determined  bv  the  Ad 
ministrator  of  the  Environmental  Protec 
tion  Agency),  except  as  provided  in  subsec- 
tion I  b  I  of  this  section. 

(b)  In  the  event  of  any  significant  inter 
ruption  in  the  operation  of  a  wastewater 
treatment  plant  which  is  operated  by  the 
city  of  New  York,  the  Administrator  of  the 
Environmental  Protection  Agency  may 
waive  the  limitations  of  subsection  'ai,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  such  city  to  resume  such  operation 

ID  The  Administrator  of  the  Environmen 
lal  Protection  Agency  shall  undertake  meas 
ures,  including  modifications  of  schedules  of 
compliance  to  reduce  and  eliminate  at  the 
earliest  practicable  date,  the  discharge  of 
raw  sewage  by  the  city  of  New  York  taking 


into  account  any  increase  in  the  authoriza- 
tion for  grants  for  construction  of  treat 
ment  works  made  by  this  Act  and  standards 
and  practices  which  are  necessary  for  the 
attainment  of  that  water  quality  which  as- 
sures protection  of  public  water  supplies, 
protection  of  the  public  health,  and  the  pro- 
tection and  propagation  of  a  balanced  indig- 
enous population  of  shellfish,  fish,  and  wild- 
life, and  allows  recreational  activities,  in 
and  on  the  water. 

JEFFERSON  COUNTY.  KENTUCKY 

Sec.  31  The  Okolona  Sewer  Construction 
District.  Jefferson  County.  Kentucky,  shall 
be  permitted  to  operate  the  Okolona  Sewer 
Construction  District  Treatment  Works  and 
shall  not  be  required  to  use  any  other  facili 
ty  for  wastewater  treatment,  until  such  time 
as  the  West  County  Wastewater  Treatment 
Plant.  Jefferson  County.  Kentucky,  is  com- 
pleted. The  Administrator  shall  issue  a 
permit  under  section  402  of  the  Federal 
Water  Pollution  Control  Act  to  carry  out 
this  section 

BOSTON.  MASSACHUSETTS 

Sec  32  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  ts  authorized 
and  directed  to  make  grants  to  the  Metro- 
politan District  Commission.  Massachusetts, 
for  a  project  to  undertake  emergency  im- 
provements at  the  Deer  Island  Waste  Water 
Treatment  Plant  in  Boston.  Massachusetts. 
The  Federal  share  of  such  project  shall  not 
exceed  75  percent  of  the  cost  of  carrying  out 
such  improvements.  There  is  authorized  to 
be  appropriated  to  carry  out  this  section 
$10,000,000  per  fl.scal  year  for  each  of  the 
fiscal  years  1985.  1986,  and  1987 

OAKWOOD  BEACH  AND  RED  HOOK  PROJECTS,  NEW 
YORK 

Sec  33  Notwithstanding  any  provision  of 
the  Federal  Water  Pollution  Control  Act, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  pay.  to  the  extent 
provided  in  appropriation  Acts,  in  the  same 
proportion  as  the  Federal  share  of  other 
project  coslji.  all  expenses  for  the  relocation 
of  facilities  for  the  distribution  of  natural 
gas  with  respect  to  the  entire  wastewater 
treatment  works  known  as  the  Oakwood 
Beach  (EPA  Grant  Numbered  360392)  and 
Red  Hook  i  EPA  Grant  Numbered  360394) 
projects.  New  York.  There  is  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984.  not  to  exceed 
$9,000,000  to  carry  out  this  section. 

CHIPPEWA  TOWNSHIP.  PENNSYLVANIA 

Sec  34  In  order  to  protect  the  public 
health,  environment,  and  water  quality  en- 
dangered by  the  destruction  of  the  Chippe- 
wa Township.  Pennsylvania,  sewage  treat 
men!  facility  and  the  resultant  raw  sewage 
discharged  into  Brady's  Run  and  the  Beaver 
Rivrr,  Pennsylvania,  the  Administrator  of 
the  Environmental  Protection  Agency  Is  di- 
rected to  remove  such  raw  sewage 

STUDY  OF  REGULATION  OF  DE  MINIMIS 
DISCHARGES 

Sec  35  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  study 
the  feasibility  and  desirability  of  elimmat 
ing  thi'  regulation  of  di.scharges  of  pollut- 
ants into  the  navigable  waters  in  amounts 
which,  in  terms  of  volume,  concentration, 
and  type  of  pollutant,  are  not  significant. 
The  Administrator  shall  submit  a  report  of 
such  study  along  with  recommendations  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  thf  Committee  on  Environment  and 
Public  Works  of  the  Senate  not  later  than 


one  year  after  the  date  of  enactment  of  this 
Act. 

STUDY  OF  EFFECTIVENESS  OF  INNOVATIVE  AND 
ALTERNATIVE  PROCESSES  AND  TECHNIWUES 

Sec  36.  The  .Administrator  of  the  Envi 
ronmental  Protection  Agency  shall  study 
the  effectiveness  on  waste  treatment  of  in- 
novative and  alternative  wastewater  treat- 
ment proces.ses  and  techniques  referred  to 
in  section  201ig)i5i  of  the  Federal  Water 
Pollution  Control  Act  which  ha\f  been  uti 
lized  in  treatment  works  con.structed  under 
such  Act.  In  conducting  such  study,  the  Ad- 
ministrator shall  compile  information,  by 
Slate,  on  the  types  of  such  processes  and 
techniques  utilized,  on  the  number  of  faclli 
ties  constructed  with  such  proce.s.ses  and 
techniques,  and  a  description  of  such  proc 
esses  and  techniques  which  have  not  per- 
formed to  design  standards  The  Adminis- 
trator shall  also  determine  which  States 
have  not  obligated  the  full  amount  set  aside 
under  section  205(i)  of  such  Act  for  such 
processes  and  techniques  and  the  reasons  of 
each  such  State's  failure  to  make  such  obli 
gallons.  The  Administrator  shall  submit  a 
report  of  such  study  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  along 
with  recommendations  for  providing  more 
effective  incentives  for  innovative  and  alter- 
native wastewater  treatment  processes  and 
techniques. 

WATER  QUALITY  IMPROVEMENT  STUDY 

Sec  37.  la)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  study 
the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301(b)i2)  of  the  Federal 
Water  Pollution  Control  Act,  Such  study 
shall  include,  but  not  be  limited  to.  an  anal 
ysis  of  the  effectiveness  of,  and  the  costs 
and  benefits  associated  with,  application  of 
best  available  technology  economically 
achievable  pursuant  to  such  section  and  an 
analysis  of  the  effectiveness  of  the  water 
quality  program  under  such  Act  and  meth- 
ods of  improving  such  program,  including 
site  specific  levels  of  treatment  which  will 
achieve  the  water  quality  goals  of  such  Act 
in  a  cost  effective  manner 

lb)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  on  the  results  of  the 
study  conducted  under  subsection  la)  to- 
gether with  recommendations  for  improving 
the  water  quality  program  and  its  effective- 
ness to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

STUDY  OF  TESTING  PROCEDURES 

Sec  38.  laxl)  The  Administrator  of  the 
Environmental  Protection  Agency  shall 
study  the  testing  procedures  for  analysis  of 
pollutants  established  under  section  304i  h  ) 
of  the  Federal  Water  Pollution  Control  Act 
Such  study  shall  include,  but  not  be  limited 
to.  an  analysis  of  the  adequacy  and  stand 
ardization  of  such  procedures  In  conducting 
the  analysis  of  the  standardization  of  such 
procedures,  the  Administrator  .shall  consid- 
er ihe  extent  to  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws 

'2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  on  the  results  of  the 


study  conducted  under  this  subsection,  to- 
gether with  recommendations  for  modifying 
the  test  procedures  referred  to  in  paragraph 
111  to  inipro\e  their  effectiveness,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
Ihe  Commit  tee  on  Environment  and  Public 
Works  of  the  Senate. 

ibi  Hiennially  after  the  date  of  submi-ssion 
ot  the  report  under  subsection  (a),  the  Ad- 
ministrator shall  conduct  a  state-of-the-art 
riview  ot  the  test  procedures  for  the  analy- 
si.s  of  pollutants  elablished  under  subsection 
tai  for  the  purpose  of  determining  the  ade- 
quacy and  <  Itectiveness  of  such  procedures 
and  shall,  bsuscd  on  the  results  of  such 
rc\  lew.  submit  to  the  committees  referred  to 
in  .Mibsertioti  iaH2)  recommendations  for 
modifying  such  procedures  to  improve  their 
effectiveness. 

STUDY  OF  PRCTRF.ATMENT  OF  TOXIC  POLLUTANTS 

Sec  39.  la)  The  Administrator  ot  the  En- 
vironmental Protection  Agency  shall 
study 

I  1 )  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged through  publicly  owned  treatment 
works; 

'2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants; 

i3i  the  capability  of  publicly  owned  treat- 
ments works  to  revise  prelreatment  require- 
ments under  section  307ib)il)  of  the  Feder- 
al Water  Pollution  Control  Act; 

i4)  po.sslble  alternative  regulatory  strate- 
gies for  proleriini;  the  operations  of  public- 
ly owned  treat  ment  works  from  industrial 
di.scharges.  includinK  an  evaluation  of  the 
extent  to  winch  each  such  strategy  identi- 
fied may  be  expected  to  achieve  the  goals  of 
this  Act;  and 

<5)  the  adequacy  of  Federal.  Stale,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  prelreatment  limits  for 
toxic  pollutants  for  each  alternative  strate- 
gy identified  m  paragraph  <4). 

(b)  The  Administrator  shall,  not  later 
than  two  yeiirs  after  the  date  of  enactment 
of  this  Act.  submit  a  report  on  the  results  of 
such  study  aloni^  with  recommendations  for 
improving  the  effectiveness  of  prelreatment 
requiremenus  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
f^epresentatue.s  and  the  Committee  on  En- 
\ironment  and  Public  Works  of  the  Senate. 

SULFIDF  CORROSION  STUDY 

Sec  40  I  a)  In  order  to  protect  the  Federal 
;ind  other  investment  in  treatment  works. 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of 
the  problem  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  sy.stems. 
the  extent  to  which  the  uniform  imposition 
of  categorical  prelreatment  standards  will 
exacrrbate  this  problem,  and  the  range  of 
:i\ailablc  options  to  deal  with  the  effects. 

ibi  The  Study  required  by  this  section 
shall  be  conducted  in  consulia'ion  with  the 
Los  Angeles  City  and  County  sanitation 
agencies  which  have  observed  examples  of 
corrosion,  probably  caused  by  sulfides,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations for  niea.sures  to  reduce  the  cor- 
rosion o'l  treatment  works,  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  representatives  and  the  Com- 
mittee on  En\ironmcnt  and  Public  Works  of 
the  Senate  within  one  year  of  the  date  of 
enactment  of  this  Act.  There  is  authorized 
to  be  appropriated  $2,000,000  to  carry  out 
this  subsection  for  fiscal  years  beginning 
after  September  30,  1984. 


GRANTS  FOR  ALTERNATIVE  WATER  SUPPLY  TO 
REPLACE  CONTAMINATED  GROUNDWATER 

Sec.  41.  (a)  The  Administrator  ot  the  En- 
vironmental Protection  Agency  is  author- 
ized to  make  grants  to  d  i  any  person  who 
owns  or  operates  a  public  water  system 
which,  because  of  groundwater  contamina- 
tion, is  unable  to  supply  water  which  is  fit 
for  human  consumption  to  some  or  all  of 
the  users  of  such  system,  and  (2)  any  unit  of 
local  government  on  behalf  of  individuals 
residing  within  the  boundaries  of  such  unit 
whose  water  is  supplied  from  a  .source  other 
than  a  public  water  system  and  is  unfit  for 
human  consumption  because  of  groundwat- 
er contamination.  Such  grants  shall  be  for 
the  purpose  of  proMdinp  alternative  water 
supplies  to  such  users  and  individuals  on  a 
temporary  basis  and  providinii  permanent 
remedies  for  water  supply  problems  result- 
ing from  groundwater  contamination,  in- 
cluding but  not  limited  to  the  drilling  of 
new  wells  and  the  installation  of  new  pipes. 

<b)  An  application  under  this  .section  shall 
be  in  such  form  and  shall  contain  such  in- 
formation as  the  Administrator  may  re- 
quire. Each  such  application  shall  include— 

(1)  a  description  of  the  source  and  extent 
of  groundwater  contamination; 

(2)  information  on  the  number  ot  people 
who  do  not  have  water  available  to  them  be- 
cause of  such  contamination;  and 

(3)  a  description  of  the  measures  the  ap- 
plicant proposes  to  undertake  with  the  as- 
sistance to  be  provided  under  this  section. 

(C)  The  Federal  share  of  the  cost  of  meas- 
ures undertaken  with  assistance  under  this 
section  shall  not  exceed  50  percent. 

(d)  The  maximum  amount  of  a  grant 
under  this  section  to  any  applicant  with  re- 
spect to  a  particular  source  of  groundwater 
contamination  shall  be  $2,000,000  for  each 
fiscal  year.  The  maximum  amount  of  grants 
under  this  section  to  applicants  within  one 
Slate  shall  be  SIO  000.000  for  each  fiscal 
year. 

(e)  The  Administrator  shall  report  annual- 
ly to  Congress  on  grants  made  under  this 
section.  Each  such  report  shall  include- 

(1)  information  on  applicants  for  such 
grants,  including  the  number  of  such  appli- 
cants; 

(2)  information  on  the  sources  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
section,  including  the  average  number  of 
people  affected  by  each  source  of  ground- 
water contamination;  and 

(3)  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

(f )  For  purposes  of  this  section  — 

iD  the  term  person"  includes  a  State,  a 
political  subdivision  of  a  State,  and  an 
agency  or  instrumentality  ot  a  .State  or  po 
litical  subdivision  of  a  .Slate; 

(2)  the  term  'public  water  system  '  means 
a  system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  least  fifteen  service  connec- 
tions or  regularly  serves  at  least  iw^enty-five 
individuals;  and 

(3)  the  term  Stale"  means  the  .several 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  ot  the  Northern  Marianas, 

(g)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1985.  1986.  and  1987 


DES  MOINES.  10W,'A 

Sec  42.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  is  authorized 
to  make  a  grant  to  the  city  of  Des  Moines. 
Iowa,  for  construction  of  the  Central 
Sewage  Treatment  Plant  component  of  the 
Des  Moines.  Iowa,  metropolitan  area 
project.  The  Federal  share  of  such  project 
shall  be  75  percent  of  the  cost  of  construc- 
tion. There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$85,000,000  for  fiscal  years  beginning  after 
September  30.  1984.  which  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  11 
of  the  Federal  Water  Pollution  Control  Act. 

WASTEWATER  RECLAMATION  DEMONSTRATION 

Sec  43.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  is  authorized 
to  make  a  grant  to  the  San  Diego  Water 
Reclamation  .|\gency.  California  to  demon- 
strate and  field  test  for  public  use  innova- 
tive processes  which  advance  the  technology 
of  wastewater  reclamation  and  which  pro- 
mote the  use  of  reclaimed  wastewater. 
There  is  authorized  to  be  appropriated  not 
to  exceed  $3,000,000  to  carry  out  this  section 
for  fiscal  years  beginning  after  September 
30.  1984. 

DISCHARGES  INTO  MARINE  WATERS 

Sec  44.  la)  Section  301(h)i2)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  the  discharge  of  pol- 
lutants in  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources,". 

lb)  Section  301ih)'3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ".  and  the  scope  of  such  mon- 
itoring is  limited  to  include  only  those  .scien- 
tific investigations  which  are  necessary  to 
study  the  effects  of  the  proposed  dis- 
charge". 

(C)  Section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  redes- 
ignating paragraphs  i6i  and  i7>  as  para- 
graphs (7i  and  '8).  respectively,  and  by  in- 
serting after  paragraph  '5)  the  following 
new  paragraph: 

■■(6 1  in  the  case  of  any  treatment  works 
serving  a  population  of  50.000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
prelreatment  requirement  in  effect,  the  ap- 
plicant has  in  effect  a  prelreatment  pro- 
gram which,  in  combination  with  the  treat- 
ment of  discharges  from  such  works,  re- 
moves the  .same  amount  of  such  pollutant  as 
would  be  removed  if  such  works  were  to 
apply  secondary  treatment  to  di.scharges 
and  if  such  works  had  no  prelreatment  pro- 
gram with  respect  to  such  pollutant.'". 

<d'  Section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(8)  I  as  redesignated  by  subsection  ib)  of  this 
section)  and  inserting  in  lieu  thereof  a  semi- 
colon and  by  adding  after  paragraph  (8)  (as 
so  redesignated  I  the  following  new  para- 
graphs: 

"(9 1  no  effluent  will  be  discharged  from 
such  works  which  does  not  receive  primary 
treatment  by  screening,  sedimentation,  and 
skimming,  and  treatment  for  disinfection 
where  necessary,  and  which  does  not  meet 
the  criteria  established  under  section 
304(a)(1)  after  initial  mixing  m  the  waters 
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surrounding  or  adjacent  to  the  poini  ai 
which  such  effluent  is  discharged,  and 

(lOi  in  the  case  of  any  treatment  works 
serving  a  population  of  50.000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  an  applicable 
pretreatment  requirement  in  effect,  the  Ad- 
ministrator shall  grant  to  the  applicant  re 
moval  credits  to  reflect  the  consistent  re- 
moval of  that  pollutant  achieved  by  the 
treatment  works,  provided  that  the  follow- 
ing criteria  are  met 

(Ai  there  exists  an  effluent  limitation  on 
the  treatment  works  for  the  pollutant  and 
the  revised  requirement  will  not  result  in 
the  effluent  violating  such  effluent  limita- 
tions; 

•'(B)  the  revised  requirement  will  not 
result  in  interference  with  the  metho<l  of 
disposal  or  reuse  of  sludge  from  the  treat- 
ment works. 

iC)  the  revised  requirement*  will  not 
result  in  a  pollutant  mierfermg  with  the  op 
eration  of  such  treatment  works,  and 

iDi  all  other  criteria  of  this  subsection 
are  met.'  . 

'ei  Section  301ih>  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik 
ing  out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following  For  th«-  pur 
poses  of  this  subsection,  the  phrase  the  dix 
charge  of  any  pollutant  into  marine  waters' 
refers  to  a  discharge  into  deep  waters  of  the 
territorial  sea  or  the  waters  of  the  contigu- 
ous zone. 

<fi  The  amendments  made  by  r"- on 

shall  not  apply  '.o  any  person  wli'  i 

tion  for  a  permit  under  s«'ction  3i>l  ,i  ••.  ■  .le 
Federal  Water  Pollution  Control  Act  has 
been  tentatively  or  finally  approved  by  the 
Administrator  of  the  EnMronmetital  Protec- 
tion Agency  on  or  before  the  date  of  enact- 
ment of  this  Act 

MAINTENANCE  Ot  WATER  (iUALITY  IN  ESTV ARIES 

Sec.  io   (avi)  In  any  case  where  the  Ad- 
ministrator  of   the   Environmental    Proiec 
tion  Agency  "hereinaller  in  ihis  section  re 
ferred    to    as    the      Administrator  '  i    deter 
mines,  on  his  own  initiative  or  upon  request 
of  one  or  more  Stales  any  portion  of  which 
IS  located  within  the  estuarine  zone  of  an  es- 
tuary, that  the  attainment  or  maintenance 
of  that  water  quality  in  such  estuary  which 
assures  protection  of  public  water  supplies 
and  the  protection  and  propagation  of  a  bal 
arced,   indigenous   population   of   .shell fl.-ih. 
fish,  and  wildlife,  and  allows  recreational  ac 
tivlties.   in  and  on  the  water,  requires  the 
control  of   point   and   nonpoint   sources  of 
pollution  In  more  than  one  Slate,  the  Ad 
ministrator    shall    convene    a    management 
conference    The   members  of  such   conler 
ence   shall   include   the   Administrator,   the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  a  representa- 
tive of  each  of  those  States  which  are  lo<'at- 
ed.  In  whole  or  in  part,  within  the  estuarine 
zone  of  the  estuary  for  which  the  confer- 
ence is  convened,  a  representative  of  each 
interested  Federal  agency  as  determined  ap- 
propriate by  the  Administrator,  a  repnsent- 
ative  of  any  interstate  agency  having  juris- 
diction over  all  or  a  significant  pan  of  the 
estuary,  and  representatives  of  local  govern 
ments  wilhm  the  estuarine  zone  as  deemed 
appropriate   by   the   Administrator    In  any 
case  in  which  an  interstate  agency  has  juris 
diction  over  all  or  a  significant  part  of  the 
estuary,    such    agency    shall    tM-    the    lead 
agency  for  purpo.ses  of  carrying  out  this  sec- 
lion.  The  Administrator  shall  give  priority 
consideration    under    ihis   section    to   Long 
Island  Sound:  Buzzards  Bay,  Mas.sachu.sett». 


Delaware  Bay.  Delaware  and  New  Jersey, 
and  Albemarle  Sound.  North  Carolina. 

'1!)  In  any  case  in  which  a  boundary  be- 
tween two  Slates  passes  through  an  estuary 
and  such  boundary  is  disputed  and  is  the 
subject  of  an  action  in  any  court,  the  Ad- 
ministralor  shall  not  convene  a  manage- 
ment conference  with  respect  to  such  estu- 
ary before  a  final  adjudication  has  been 
made  of  such  dispute. 

(3»  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  not 
convene  a  management  conference  with  re 
sped  to  an  estuary  if  he  determines  that 
there  exists  a  management  program  for  the 
estuarine  zone  of  such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
this  section. 

ibi  The  purposes  of  any  management  con- 
ference convened  with  respect  to  an  estuary 
under  subsection  la)  shall  be- 

(Ii  to  develop  a  comprehensive  master 
plan  for  such  estuary: 

i2i  to  coordinate  the  implementation  of 
the  master  plan  by  the  Stales  participating 
in  the  conferences, 

■  3)  lo  recommend  priority  corrective  ac- 
tions and  compliance  schedules  to  address 
point  and  nonpoint  .sources  of  pollution 
posing  the  most  serious  problems:  and 

(4i  to  monitor  the  estuary  to  determine 
the  effectiveness  Of  actions  taken  pursuant 
to  the  master  plan 

(c)  The  master  plan  developed  pursuant  to 
paragraph  1 1 1  of  subsection  (bi  may  include, 
but  need  not  be  limited  to  an.'.'  of  the  follow- 
ing standards  and  practices  which  are  neces- 
sary for  the  attainment  or  maintenance  of 
that  water  quality  which  assures  protection 
of  public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  wildlife, 
and  allows  recreational  activities,  in  and  on 
the  water. 

Ml  development  of  water  quality  stand 
ards  for  waters  within  the  estuarine  zone; 

(2)  development  of  loxicity-based  stand- 
ards for  toxic  pollutants. 

<3i  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution;  and 

i4»  development  of  best  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion 

In  developing  a  master  plan  under  this  sec- 
tion, the  management  conference  shall 
aurvey  and  utilize  existing  reports,  data,  and 
studies  relating  to  the  estuary  that  have 
been  developed  bv  or  made  available  to  Fed- 
eral, mlerstate.  State,  or  local  agencies. 

<d)  A  management  conference  convened 
under  this  section  .shall  be  convened  for  at 
lea-st  live  years  Such  conference  may  tje  ex- 
tended by  the  Administrator,  and  if  termi 
nated  after  the  initial  five  year  period,  may 
be  reconvened  by  the  Administrator  at  any 
time  thereafter,  as  may  be  necessary  to 
meet  the  r^  nts  of  this  section. 

lei  For  ;  'I  this  section,  the  terms 

estuary  .uui  •■siuarine  zone"  have  the 
meanings  such  terms  have  m  section 
104<ni<4»  of  the  Federal  Water  Pollution 
Control  Act.  except  that  the  term  '  estua- 
rine zone"  shall  also  include  those  portions 
of  tributaries  draining  into  the  estuary  up 
to  the  historic  height  of  migration  of  ana- 
dromous  fish  or  the  historic  head  of  lidal  in- 
fluence whichever  is  higher  For  purposes 
of  this  section,  the  term  Stale  "  has  the 
meaning  such  term  has  in  section  502(3»  of 
such  Act 

if>  The  Administrator  is  authorized  to 
make  grants  to  Stales  and  interstate  agen- 
cies participating  in  a  management  confer- 


ence which  ha.s  adopted  h  comprehensive 
master  plan  pursuant  to  thus  section  for  the 
estuary  which  is  the  subject  of  such  confer 
ence.  The  amount  of  Ihe  grants  to  any  State 
or  interstate  agency  for  a  fiscal  year  .shall, 
subject  lo  such  amounts  as  are  provided  in 
appropriation  Acts,  be  equal  to  50  per 
centum  of  that  Stales  or  agency's  cost  of 
implementing  the  master  plan  for  such 
fiscal  year.  There  is  authorized  to  be  appro 
priaied  to  carry  out  this  subsection  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending 
September  30.  1984;  not  to  exceed 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30. 
1986.  not  lo  exceed  $75,000,000  for  the  fiscal 
year  ending  September  30.  1987;  and  not  to 
exceed  $75,000,000  for  the  fiscal  year  ending 
September  30.  1988.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

<g»  There  is  authorized  to  be  appropriated 
to  the  Administrator  not  to  exceed 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  Sep- 
tember 30.  1985.  September  30,  1986,  Sep- 
tember 30,  1987,  and  September  30,  1988, 
for- 

<  1 )  expenses  related  to  the  administration 
of  management  conferences  under  this  sec- 
tion; 

(2)  grants  to  State  water  pollution  control 
agencies.  Slate  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies.  Institutions,  or- 
ganizations, and  individuals  for  research, 
surveys,  studii-s.  and  modeling  and  other 
technical  work  necessary  for  the  develop- 
ment of  comprehensive  master  plan  under 
this  section,  and 

(3)  monitoring  the  implementation  of  a 
comprehensive  master  plan  by  the  manage- 
ment conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
terminated. 

CHESAPEAKE  AND  NARRAGANSETT  SAYS 

Sec  46  (axii  The  Administrator  of  the 
Environmental  Protection  Agency  i  herein- 
after in  this  section  and  sections  47  and  48 
referred  to  as  the  Administrator")  shall 
continue  the  Chesapeake  Bay  program  and 
shall  establish  and  maintain  in  the  Environ 
mental  Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro 
grams  to— 

(A)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  'herein- 
after in  this  subsection  referred  lo  as  the 

Bay   r. 

iBi  coordinate  Federal  and  State  efforts 
to  improve  the  quality  of  the  Bay; 

<Ci  determine  the  impact  of  sediment  dep- 
osition in  the  Bay  and  identify  the  sources. 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition,  and 

iDi  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dis.solved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

(2)1  A)  The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  a  Stale  affected  by 
the  interstate  management  plan  developed 
pursuant  to  the  Chesapeake  Bay  program 
(hereinafter  in  this  subsection  referred  lo  as 


ihi'  plan" ).  make  a  grant  for  the  purpose  of 
implementing  the  management  mechanisms 
contained  in  the  plan  if  such  State  has. 
wnhm  one  year  after  the  date  of  enactment 
1)1  thi.-;  .secuon.  approved  and  commiUed  to 
implement  all  or  .substantially  all  aspects  of 
thi  plan.  Payments  for  such  purpose  may 
hv  made  lo  the  States  as  hereinafter  provid- 
<d.  sub.ifct  to  .such  terms  and  conditions  as 
the  Administrator  considers  appropriate. 

B  A  Stat(  or  combination  of  Slates,  may 
elect  to  avail  Itself  of  the  benefits  of  this 
paragraph  by  submit tir.s  to  the  Administra- 
tor a  plan  including  the  estimated  cost  of 
the  abatemeni  actions  proposed  to  be  taken 
during  the  nexi  li.scal  year.  If  the  Adminis- 
trator finds  that  such  proposal  is  consistent 
witii  the  national  policies  set  forth  in  sec- 
tion lOliai  of  the  Federal  Water  Pollution 
Control  Act  and  will  contribute  to  the 
achievement  of  the  national  goals  set  forth 
in  such  .section,  ho  shall  approve  such  pro- 
po.sal  and  shall  finance  the  costs  of  imple- 
menting .segments  of  such  proposal;  except 
that  Federal  (grants  under  this  paragraph 
shall  not  exceed  50  percent  of  the  costs  of 
implementing  the  plan  in  any  fi.scal  year 
and  shall  be  made  on  condition  that  non- 
Federal  sources  provide  the  remainder  of 
the  cost  of  implementing  the  plan  during 
such  fi.scal  year 

iCi  Administrative  costs  in  the  form  of 
salaries,  overhead,  or  indirect  costs  for  serv- 
ices provided  and  charged  against  programs 
or  projects  supported  by  funds  made  avail- 
able under  this  paragraph  shall  not  exceed 
m  any  one  fiscal  year  10  percent  of  the 
annual  Federal  grant  made  to  a  State  under 
this  paragraph 

'3 1  Any  State  or  combination  of  States 
that  receives  a  gram  under  paragraph  (2) 
shall,  withm  18  months  after  the  date  of  re- 
ceipt of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Administrator  on  the 
progress  made  in  implementing  the  inter- 
state management  plan  developed  pursuant 
to  the  Chcsapeaki  Ba>  program.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

ibMli  The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  an  affected  State 
and  after  consultation  with  the  Administra- 
tor of  the  National  Oct^anic  and  Atmospher- 
ic Administration  and  other  appropriate 
F'ederal  and  State  agt>ncies  and  interested 
persons,  make  a  grant  for  purposes  of  as- 
sessing the  principal  factors  having  an  ad- 
verse effect  on  the  environmental  quality  of 
the  Narragansi'tt  Bay  (hereinafter  in  this 
subsection  referred  lo  as  the  "Bay"),  as  per- 
ceived by  both  scientists  and  users,  in  con- 
junction with  developing  and  implementing 
a  management  program  lo  improve  the 
Hay  s  water  quality.  Payments  for  such  pur- 
poses may  be  made  to  the  Stales  as  herein- 
after provided,  subject  to  such  terms  and 
conditions  as  the  Administrator  considers 
appropriate.  Federal  grams  under  this  para- 
graph shall  not  exceed  50  percent  of  the 
costs  ol  implementing  the  plan  in  any  fiscal 
year  and  shall  be  made  on  condition  that 
non-Federal  sources  provide  the  remainder 
of  the  cost  of  implementing  the  plan  during 
such  fiscal  year 

'l!i  .A  State  may  elect  to  avail  itself  of  the 
henetits  of  Ihi.s  .subsection  by  submitting  lo 
tlie  .Administrator  a  full  and  complete  de- 
scription of  the  program  it  proposes  to  es- 
tablish and  administer  under  State  law.  The 
.Administrator  shall  approve  each  such  sub- 
mitted program,  within  three  months  of  re- 
ceipt of  such  program,  if  the  applicant  dem- 
onstrates to  Itie  satisfaction  of  the  Adminis- 
trator that  the  applicant  will  — 


(A)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  State. 
and  local  governments,  research  and  educa 
lional  inslilutions,  and  concerned  groups 
and  individuals  on  the  Bay  to  provide  advice 
on  the  design  and  implementation  ol  a  man- 
agement program  and  to  coordinate  commu- 
nication on  Lssues  affecting  the  Bays  water 
quality; 

(B)  review  and  coordinate  Federal  and 
Slate  water  pollution  abatement  efforts 
that  will  most  efficiently  address  those  prin- 
cipal factors  having  an  adverse  effect  on  the 
Bay's  water  quality;  and 

(C)  undertake,  subsequent  to  an  analysis 
of  all  environmental  sampling  data  present- 
ly being  collected  on  the  Narragansett  Bay. 
methods  for  improving  such  data  collection, 
particularly  with  respect  to  toxic  pollutants; 
establish  a  continuing  capacity  for  collect- 
ing, storing,  analyzing,  and  disseminating 
such  data;  institute  a  sampling  program 
where  deficiencies  are  found  lo  exist  in 
present  sampling  programs;  and  develop 
and,  as  soon  a.s  practicable  but  not  later 
than  three  years  after  the  date  of  enact- 
ment of  thus  section,  implement  manage- 
ment practices  and  measures  (including  land 
use  requirements!  to  reduce  to  the  greatest 
extent  feasible  pollutant  loadings  in  the 
Bay  and  to  improve  the  Bay's  water  quality. 

(3)  Any  State  that  avails  itself  to  the  ben- 
efits of  this  subsection  shall,  not  later  than 
two  years  after  receipt  of  a  Federal  gram 
under  thus  subsection  and  annually  thereaf- 
ter, report  to  the  .Admlnist  ra'or  on  progress 
made  in  implementing  a  management  pro- 
gram to  improve  the  water  quality  of  Narra- 
gansett Bay. 

(CI  There  are  hereby  autlionzed  to  be  ap- 
propriated the  following  sums,  to  remain 
available  until  expended,  to  carry  out  the 
purposes  of  thus  section: 

111  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985. 
September  30.  1986.  September  30,  1987,  and 
September  30.  1988  to  carry  out  ,sub.seclion 
laid  >: 

(21  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985, 
September  30.  1986.  Septemb<-r  30.  1987.  and 
September  30.  1988  tor  grants  to  States 
under  subsect  ion  <  a  )'  2 );  and 

(3)  $1,500,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985. 
September  30.  1986.  September  30.  1987.  and 
September  30.  1988  to  carry  out  subsection 
(b) 

NEW  YORK  AND  NKW  JERSEY  HARBOR  AREA 

Sec.  47.  (an  1 1  The  Administrator  shall  — 

(A)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  New  York  and  New  Jersey 
Harbor  area  (hereinafter  in  this  subsection 
referred  to  as  the    Harbor"): 

(B)  coordinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Harbor; 
and 

(C)  determine  I  lie  impact  of  natural  and 
man-induced  environmental  changes  on  Ihe 
living  resources  of  the  Harbor  and  on  adja- 
cent coastal  areas  and  the  relationships 
among  such  changes,  with  particular  em- 
phasis placed  on  the  impact  of  pollutant 
loadings  of  sewage,  dissolved  oxygen,  and 
toxic  pollutants,  including  organic  chemi- 
cals and  heavy  metals. 

(2)(A)  The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  a  Stale  affected  by 
any  interstate  management  plan  relating  to 
the  Harbor  developed  pursuant  to  section  45 
of  this  Act  (hereinafter  in  thus  subsection 
referred  to  a,s  the     plan"  >,  make  a  grant  for 


the  purpose  of  implementing  the  manage- 
ment mechanisms  contained  in  the  plan  in 
accordance  with  such  section. 

'B^  An  affected  State  or  combination  of 
States  may.  in  addition,  submit  to  the  Ad- 
ministrator a  plan  including  the  estimated 
cost  of  the  abatement  actions  proposed  to 
be  taken  during  the  next  fiscal  year.  If  the 
.Administrator  finds  that  such  proposal  is 
consistent  with  the  national  policies  set 
forth  in  section  lOl'a)  of  the  Federal  Water 
Pollution  Control  Act  and  will  contribute  to 
the  achievement  of  the  rational  goals  set 
forth  m  such  section,  he  shall  approve  such 
proposal  and  shall  finance  the  costs  of  im- 
plementing segments  of  such  proposal, 
except  that  Federal  grants  under  this  para- 
graph shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  plan  in  any  fiscal 
year  and  shall  be  made  on  condition  that 
non-Federal  .sources  provide  the  remainder 
of  the  cost  of  implementing  the  plan  during 
such  fiscal  year. 

(Ci  Administrative  costs  in  the  form  of 
salaries,  overhead,  or  indirect  costs  for  serv- 
ices provided  and  charged  against  programs 
or  projects  supported  by  funds  made  avail- 
able under  thus  paragraph  shall  not  exceed 
in  any  one  fiscal  year  10  percent  of  the 
annual  Federal  grant  made  to  a  Slate  under 
this  paragraph, 

'3 1  Any  Slate  or  combination  of  Slates 
that  receives  a  grant  under  section  45  of 
this  Act  or  subparagraph  (Bi  of  paragraph 
i2)  shall,  within  18  months  after  the  date  of 
receipt  of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Adininustrator  on  ihe 
progress  made  in  implementing  the  plan  de- 
veloped pursuant  to  such  section  45  or  sub- 
paragraph iB>of  paragraph  (2'.  The  Admin- 
istrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  lo  Congress. 

(  b'  There  is  authorized  to  be  appropriated 
SIO.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1985,  Sep- 
tember 30.  1986,  Seplember  30,  1987.  and 
SepK^mber  30,  1988  to  carry  out  subsection 
(a)  of  this  section. 

great  lakes  consumptive  uses  study 
Sec  48.  '&>  In  recognition  of  the  serious 
impacts  that  are  expected  to  occur  to  the 
Great  Lakes  environment  as  a  result  of  a 
projected  fivefold  increase  in  consumption 
of  Great  Lakes  water,  incuding  lo.ss  of  wet- 
lands and  reduction  of  fish  spawning  and 
habitat  areas,  as  well  as  serious  economic 
losses  to  vital  Great  Lakes  industries,  and  in 
recognition  of  the  national  goal  to  provide 
environmental  proleciion  and  preservation 
of  our  natural  resources  while  allowing  for 
continued  economic  growth,  the  Administra- 
tor, in  cooperation  with  other  interested  de- 
partments, agencies,  and  instrumentalities 
of  the  United  States  and  the  eight  Great 
Lakes  Slates  and  their  political  subdivisions, 
us  authorized  to  conduct  a  study  of  control 
measures  which  can  be  Implemented  lo 
reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

>b)  The  study  authorized  by  this  section 
shall  include  an  analysis  of  both  existing 
and  new  technology  which  is  likely  to  be 
feasible  in  the  foreseeable  future  and  shall 
at  a  minimum  include  the  following; 

.1)  a  review  of  the  methodologies  used  lo 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

i2)  an  analysis  of  the  affect  that  enforce- 
ment   of   provisions   of   the   Federal   Water 
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Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water. 

i3»  an  analysis  of  the  affect  of  laws,  regu- 
lations.  and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  »ater  used 
in  manufacturing. 

I  4  I  an  analysis  of  the  economic  alfects  on 
a  consuming  industry  and  other  Great 
Lakes  interests  associated  with  a  particular 
consumptive  use  control  strategy 

i5)  an  analysis  of  associated  environmen 
tal  impacts,  both  singularly  and  in  combina- 
tion with  other  corwumptive  use  control 
strategies:  and 

'6'  a  summary  discussion  containing  rrc- 
ommendations  for  method.s  of  controlling 
consumptive  uses  which  methods  maximize 
tienefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  aj* 
other  industries  which  depend  on  the  usr  of 
Great  L.akes  water 

•CI  There  is  authorized  to  be  appropriated 
for  fiscal  jears  beginning  alter  Septimber 
30.  1984.  $4,500,000  to  carry  out  this  .tectlon 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended 

id)  For  purposes  of  this  section,  tin-  term 

Great  Lakes  States  means  Minnesota. 
Wisconsin.  Illinois.  Ohio.  Michigan.  Indiana. 
Pennsylvania,  and  New  York 

APPLICATION  FOR  OCEAN  DISCRAROt; 
MODIFICATIONS 

Sec.  49.  Section  30l(j)<  In  A)  of  the  Federal 
Water  Pollution  Control  Act  Is  amended  by 
inserting  before  the  semicolon  the  follow 
ing;  .  except  that  a  publicly  owned  treat- 
ment works  which  before  Oecemt)er  31. 
1982.  had  a  contractual  arrangement  to  use 
a  portion  of  the  rapacit.v  of  an  ocean  outfall 
operated  by  anottier  publicly  owned  treat- 
ment worki  which  has  applied  for  or  re- 
ceived a  modification  under  subsection  (hi 
of  this  section,  may  apply  for  a  modification 
of  subsection  'hi  in  its  own  right  not  later 
than  thirty  da>-s  after  the  date  of  enact- 
ment of  the  Water  Quality  Renewal  Act  of 
1984 

GREAT  LAKES  INTERNATIONAL  COORDINATION 
OFTICE 

Sec.  50  ia)i  1 1  The  Congress  finds  that- 

'A)  the  Great  Lakeii  are  a  valuable  nation- 
al resource,  continuoasly  serving  the  people 
of  the  United  Stateh  and  other  nations  as  an 
important  source  of  food,  fresh  water,  recre- 
ation, beauty,  and  enjoyment. 

'Bf  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Qualitv  Agreement  o(  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants;  and 

'Ci  the  Environmental  Protection  Agency 
(hereinafter  in  this  section  referred  to  as 
the  Agency")  should  take  the  lead  in  th<' 
effort  to  meet  those  goals,  working  with 
other  Federal  agencies  and  State  and  local 
authorities. 

(2)  It  Is  the  purpose  of  this  section  to 
achieve  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
through  improved  organization  and  defini- 
tion of  mission  on  the  part  of  the  agency, 
funding  of  State  grants  for  pollution  control 
in  the  great  Lakes  area,  and  improved  ac- 
countability for  implementation  of  such 
agreement 

(bxl)  The  Great  Lakes  National  Program 
Office  of  the  Agency  is  hereby  designated  as 
the  Great  Lakes  International  Coordination 
Office  (hereinafter  in  this  section  referred 
to  as  the  Office'  i  The  head  of  the  Office 
shall  also  serve  as  principal  liai.son  person 


on  Great  Lakes  matters  to  the  International 
Joint  Commission.  United  States  and 
Canada  thereinafter  in  this  section  referred 
to  as  the    Commission"). 

(2)  The  Office  .shall- 

lAi  develop  and  implement  specific  action 
plans  to  carry  out  the  responsibility  of  the 
United  States  under  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

iBi  coordinate  actions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al offices  thereof  I  aimed  at  improving  Great 
I.akes  water  quality. 

iC'  coordinate  actions  of  the  Agency  with 
the  actions  of  other  Federal  agencies  and 
Slate  and  local  authorities,  so  as  to  Insure 
the  input  of  those  agencies  and  authorities 
in  developing  water  quality  strategies  and 
obtain  the  support  of  tho.se  agencies  and  au- 
thorities in  achieving  the  objectives  of  such 
agreement; 

iD)  establish  a  Great  Lakes  system-wide 
surveillance  network  lo  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants; and 

<E>  serve  as  the  liaison  with,  and  provide 
information  to.  the  Canadian  members  of 
the  Comtniiision  and  the  Canadian  counter- 
part to  the  Agency. 

i3)  The  Administrator  of  the  Agency  shall 
ensure  that  the  office  should  enter  into 
^igreements  with  the  various  organizational 
elements  of  the  Agency  involved  in  Great 
Lakes  activities  in  the  appropriate  State 
agencies  specifically  delineating— 

(A)  the  duties  and  responsibilities  of  each 
»uch  element  with  respect  to  the  Great 
Lakes. 

iB)  the  time  periods  for  carrying  out  such 
duties  and  responsibilities;  and 

iCi  the  resources  to  be  committed  to  such 
duties  and  responsibilities, 

i4)  The  Administrator  of  the  Agency 
shall,  in  the  Agency  s  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Office  as  a  separate  budget  line 
item 

(c)(1)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  sub- 
.vction  <bi  and  for  the  purpose  of  carrying 
out  the  functioas,  powers,  and  duties  of  the 
Office  not  lo  exceed  — 

(A)  $«,000  000  for  fiscal  .year  1986; 

(Bi  $9,000,000  for  fiscal  year  1987. 

(C' $10,000,000  for  fiscal  year  1988; 

(Di  $11,000,000  for  ftscal  year  1989;  and 

(E)  $12,000,000  (or  fi.scal  year  1990. 

(2)  For  the  purpose  of  carrying  out  section 
l(M(f)  of  the  Federal  Water  Pollution  Con- 
trol Act  there  is  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1985.  Such 
fund«  shall  be  in  addition  to  and  not  in  lieu 
ot  any  funds  authorized  to  be  appropriated 
under  section  104(u  '  of  such  Act 

(d)(1)  Within  120  days  after  the  date  of 
enactment  of  tins  Act,  and  at  the  beginning 
of  each  fiscal  year  thereafter,  the  Adminis- 
trator of  the  Agency  shall  submit  to  Con- 
gress a  comprehensive  assessment  of  the 
planned  efforts  to  be  pursued  in  the  suc- 
ceeding fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  The  assessment  shall  show  by  catego- 
ries 1  including  judicial  enforcement,  re- 
search. Slate  cooperative  efforts,  and  gener- 
al administration  I  the  amounts  anticipated 
to  be  expended  on  Great  Lakes  water  qual- 
ity initiatives  in  the  fiscal  year  to  which  the 
assessment  relates.  The  assessment  shall 
also  include  a  report  of  current  programs 
administeri'd  by  other  Federal  agencies 
which  make  available  resources  to  Great 
Lakes  water  quality  efforts. 


I  2)  Within  150  days  after  the  end  of  each 
fiscal  year,  the  Administrator  of  the  Agency 
shall  submit  to  Congress  a  comprehensive 
report  which 

'Ai  describes  the  achievements  in  the  pre 
ceding  fiscal  year  in  implementing  such 
agreement  and  shows  by  categories  uncUid 
ing  judicial  enforcement,  research.  State  co- 
operalive  efforts,  and  general  admimstra 
tion)  the  amounts  expended  on  Great  Lakes 
water  quality  initiatives  in  such  preceding 
fiscal  year; 

I B I  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
of  the  Great  Lakes,  with  particular  refer- 
ence lo  toxic  pollutants;  and 

iC)  describes  the  long-term  prospects  for 
improving  the  water  quality  of  the  Great 
Lakes. 

research  on  effects  of  POLLUTANTS 

Sec  51.  (a)  In  carrying  out  the  provisions 
of  subsection  (a)  of  .section  104  of  the  Peder 
al  Water  Pollution  Control  Act.  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  conduct  research  on  the  harm 
ful  effects  on  the  health  and  welfare  of  per- 
sons caused  by  pollutants  in  water,  in  con 
junction  with  the  United  States  Fish  and 
Wildlife  Service,  the  National  Oceanic  and 
Atmospheric  Administration,  and  other 
Federal.  State,  and  interstate  agencies  car- 
rying on  such  research.  Such  research  shall 
include,  and  shall  place  special  emphasis  on. 
the  effect  that  bioaccumulation  of  these 
pollutants  in  aquatic  species  has  upon  re- 
ducing the  value  of  aquatic  commerical  and 
sport  industries.  Such  research  shall  further 
study  methods  to  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 
ic species  so  as  to  restore  and  enhance  these 
valuable  resources 

(b'  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (a)  of  this  section 
not  to  exceed  $2,500,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1985.  September  30.  1986.  September  30. 
1987.  and  September  .30.  1988. 

DEMONSTRATION  PROGRAMS  ON  ACIDIFIED  LAKES 

Sec  52.  la)  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  conjunc- 
tion with  the  United  States  Fish  and  Wild- 
life Service,  shall  carry  out  a  demonstration 
program  lo  restore  the  biological  integrity 
of  acidified  lakes  and  watersheds  through 
liming.  The  Administrator  shall  select  sites 
to  carry  out  such  program  which  will  enable 
the  Administrator  to  demonstrate  and  de- 
termine the  effectivene.ss  of  liming  in  reduc- 
ing the  acidity  of  lakes  and  watersheds  and 
in  restoring  the  biological  Integrity  of  acidi 
fied  lakes  and  watersheds. 

lb)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  Hou.se  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  reports  on  the  results 
of  the  demonstration  program  carried  out 
under  this  section  not  later  than  90  days 
after  completion  of  the  demonstration  pro- 
gram and  not  later  than  three  and  six  years 
after  completion  of  the  protrram  Such  re- 
ports shall  include,  but  not  be  limited  to.  an 
analysis  of  the  effectiveness  of  liming  in  re- 
ducing the  acidity  of  lakes  and  watersheds 
and  in  restoring  the  biological  integrity  of 
acidified  lakes  and  watersheds  m  the  long- 
term  and  the  short-term. 

(c)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$25,000,000  for  fiscal  years  beginning  after 


September    30,    1984.    to    remain    available 
until  expended. 

SEATTLE.  WASHINGTON 

Srr  53.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  is  authorized 
to  make  a  grant  to  the  municipality  of  met- 
ropolitan Seattle.  Washington,  to  construct 
necessary  treatment  works  for  providing 
.secondary  treatment  for  the  area  served  by 
such  agency  The  Federal  share  of  such 
prourt  .shall  be  75  percent  of  the  cost  of 
construction  thereof.  There  is  authorized  lo 
be  appropriated  $250,000,000  to  carry  out 
thi.s  sen  ion  for  fiscal  years  beginning  after 
September  30.  1984.  which  shall  be  in  addi- 
tion to  and  not  m  lieu  of  any  other  amounts 
authorized  lo  bi'  appropriated  under  title  II 
of  the  Fedrral  Water  Pollution  Control  Act. 

GRANTS  FOR  CAHKYING  OUT  GROUNDWATER 
QUALITY  PROTECTION  ACTIVITIES 

Sec  54.  (a)  Upon  application  of  a  Slate  for 
which  a  report  submitted  under  subsection 
<a)  of  section  319  of  the  Federal  Water  Pol 
Union  Control  Act,  as  added  by  section  8  of 
this  Act,  and  a  plan  submitted  under  subsec- 
tion (bi  of  such  section  is  approved  under 
.such  section,  the  Administrator  of  the  Envi- 
ronmental ProtecUon  Agency  shall  make 
grants  under  this  section  to  such  Slate  for 
the  purpose  of  a-ssisting  such  Slate  in  carry- 
ing out  groundwater  water  quality  protec- 
tion activities  which  the  Administrator  de- 
termines will  advance  the  Slate  toward  im- 
plementation of  a  comprehensive  nonpoinl 
source  pollution  control  program.  Such  ac- 
tivities shall  include,  but  not  be  limited  to. 
re.search.  plannint;.  groundwater  assess- 
ments, demonsiration  programs,  enforce- 
ment, technical  a.ssistance.  education  and 
training  to  protect  the  quality  of  ground- 
water and  to  prevent  contamination  of 
►jroundwaliT  from  nonpoint  sources  of  pol- 
lution 

lb)  An  application  for  a  grant  under  this 
section  shall  be  in  such  form  and  shall  con- 
tain such  inlormation  as  the  Administrator 
of  the  EnMronmental  Protection  Agency 
may  require. 

iC)  The  Federal  .share  of  the  cost  of  assist- 
ing a  State  m  carrying  out  groundwater  pro- 
tection activities  in  any  fi.scal  year  under 
this  .section  .shall  be  50  percent  of  the  costs 
incurred  by  the  State  in  carrying  out  such 
activities,  except  that  the  maximum  amount 
of  Federal  a.ssistance  which  any  Slate  may 
receive  under  thus  section  in  any  fiscal  year 
shall  not  exceed  $150,000. 

Id)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  include  in  each 
report  tran.smitied  under  subsection  (k)  of 
section  319  of  the  Federal  Water  Pollution 
Control  A('r.  a-s  added  by  section  8  of  this 
.Act.  a  report  on  the  activities  and  programs 
implemented  under  this  .section  during  the 
preceding  fKscal  year. 

t  !  There  is  authorized  lo  be  appropriated 
lo  carry  out  this  section  not  to  exceed 
$7,500,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.  1985.  September  30. 
1986.  September  30.  1987,  September  30. 
1988.  and  September  30.  1989. 

PULP  MILL  STUDY-REPORT 

Sec  55.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency,  in  consulta- 
tion with  the  State  of  Alaska,  shall  conduct 
and  prepare  a  study-report  which  shall  de- 
termine the  feasibility  of  resolving  the  air 
pollution  control,  solid  waste  disposal,  water 
quality  standards  compliance,  and  energy 
impacts  a-ssocialed  with  the  achievement  of 
best  practicable  technology  under  section 
301  of  the  Federal  Water  Pollution  Control 
Act  with  respect  to— 


(1)  the  Alaska  Lumber  and  Pulp  Compa- 
ny, located  al  Sitka.  Alaska  iNPDES  permit 
numbered  AK000053-1);  and 

(2)  the  Louisian-Pacific  Corporation,  lo- 
cated at  Ketchikan.  Alaska  iNPDES  permit 
numbered  AK000092-2) 

The  Administrator  shall  submit  such  study- 
report  lo  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre 
sentalives  and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  not 
later  than  three  monlh.s  after  the  date  of 
enactment  of  this  Act, 

NATIONAL  GROUNDWATKR  COMMISSION 

Sec  56.  la)  There  is  established  a  commi.s- 
sion  lo  be  known  as  the  National  Ground 
Water  Commission  i  hereinafter  in  Ihis  sec- 
tion referred  to  as  the    Commission"). 

(b)  The  duties  of  the  Commi.ssion  are  lo: 

(1)  Assess  generally  the  amount,  location. 
and  quality  of  the  Nations  groundwater  re- 
sources. 

<2)  Identify  generally  the  sources,  extent, 
and  types  of  groundwater  conlamiiiation. 

(3)  Assess  the  scope  and  naturi-  of  the  re- 
lationship between  groundwater  conlamina- 
tion  and  groundwater  withdrawal  and  devel- 
op projections  of  available,  usable  ground- 
water in  future  years  on  a  nauonwide  basis, 

(4)  A.ssess  the  relation.ship  between  sur- 
face water  pollution  and  groundwater  pollu- 
tion. 

(5)  Assess  the  need  lor  a  policy  to  protect 
groundwater  from  degradation  raiised  by 
contamination 

(6)  Assess  generally  the  extent  of  over- 
drafting  of  groundwater  resources,  and  the 
adequacy  of  existing  mechanisms  for  pre- 
venting such  overdrafting. 

(7)  A.ssess  generally  the  engineering  and 
technological  capability  to  recharge 
aquifers. 

(8)  A.ssess  the  adequacy  of  the  present  un- 
derstanding of  groundwater  recharge  zones 
and  sole  source  aquifers  and  assess  the  ade 
quacy  of  knowledge  regarding  the  interrela- 
tionship of  designated  aquifers  and  re- 
charge zones. 

(9)  A.ssess  the  role  of  land-use  patterns  as 
these  relate  to  protecting  groundwater  from 
contamination. 

(10 1  Asses.s  methods  for  remedial  abate- 
ment of  groundwater  contamination  as  well 
as  the  costs  and  benefits  of  cleaning  up  pol- 
luted groundwater  and  compare  cleanup 
costs  lo  the  costs  of  substitute  water  .supply 
methods. 

(11)  Investigate  policies  and  actions  taken 
by  foreign  governments  to  protect  ground- 
water from  contamination, 

(12)  Assess  the  use  and  effectivcne.ss  of  ex- 
isting interstate  compacts  to  address 
groundwater  protection  from  contamina- 
tion. 

(13)  Analyze  existing  legal  rights  and  rem- 
edies regarding  contamination  of  ground- 
water. 

(14)  A.ssess  the  adequacy  of  existing  stand- 
ards for  groundwater  quality  under  State 
and  Federal  law, 

(15)  Assess  monitoring  methodologies  of 
the  States  and  the  Federal  Governmeni  lo 
achieve  the  level  of  protection  of  the  re- 
source as  required  by  Slate  and  Federal  law, 

(16)  As.se.ss  the  relationship  between 
groundwater  flow  sy.stems  (and  as.sociated 
recharge  areas:  and  the  control  of  sources 
of  contamination. 

(17)  Assess  the  role  of  underground  injec 
tion  practices  as  a  means  of  disposing  of 
waste  fluids  while  protecting  groundwater 
from  contamination. 

(18)  A.ssess  methods  for  abatement  and 
containment  of  groundwater  contamination 


and  for  aquifer  restoration  including  the 
costs  and  benefits  of  alternatives  to  abate- 
ment and  containment. 

■  19  1  A.ssess  Slate  and  Federal  groundwater 
law  and  mechanisms  with  which  lo  manage 
the  quality  and  quantity  of  the  groundwater 
resource. 

(20)  A.ssess  the  adequacy  of  existing 
groundwater  research  and  determine  future 
groundwater  research  needs. 

'21'  A.ssess  the  roles  of  State,  local,  and 
Federal  Governments  in  managing  ground- 
water quality  and  quantity. 

•  cul)  The  Commission  shall  be  composed 
of  nineteen  members  as  follows: 

<Ai  six  appointed  by  the  Speaker  of  the 
United  State  House  of  Representatives  from 
among  the  Members  of  the  House  of  Repre- 
sentatives, two  of  whom  shall  be  members 
of  the  Committee  on  Energy  and  Com- 
merce, two  of  whom  shall  be  members  of 
the  Committee  on  Public  Works  and  Trans- 
portation, and  two  of  whom  shall  be  mem- 
bers of  the  Commillee  on  Interior  and  Insu- 
lar Affairs; 

iBi  four  appointed  by  the  majority  leader 
of  the  United  States  Senate  from  among  the 
Members  of  the  United  States  Senate; 

(C)  eight  appointed  by  the  President  as 
follows; 

(i)  four  from  among  a  list  of  nominations 
submitted  lo  the  President  by  the  National 
Governors  Association,  two  of  whom  shall 
bi-  representatives  of  groundwater  appro- 
priation States  and  two  of  whom  shall  be 
representatives  of  groundwater  riparian 
Stales: 

(ill  one  from  among  a  list  of  nominations 
submitted  lo  the  President  by  the  National 
League  of  Cities  and  the  United  Stales  Con- 
ference of  Mayors; 

(nil  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Academy  of  Sciences. 

'iv)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  groups,  orga- 
nizations, or  associations  of  industries  the 
activities  of  which  may  affect  groundwater: 
and 

(V)  one  from  among  a  list  of  nominations 
submitted  to  the  President  from  group.s.  or- 
ganizations, or  asocialions  of  citizens  which 
are  representative  of  persons  concerned 
with  pollution  and  environmental  issues  and 
which  have  participated,  at  the  State  or 
Federal  level,  in  studies,  administrative  pro- 
ceedings, or  litigation  (or  any  combination 
thereof)  relating  to  groundwater;  and 

<D!  the  Director  of  the  Office  of  Technol- 
ogy Assessment. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  .section  5311ibi  of  title  5.  United  Stales 
Code,  Not  more  than  three  of  the  six  mem- 
be.'-s  appointed  under  subparagraph  (Ai  and 
not  more  than  two  of  the  four  members  ap- 
pointed under  subparagraph  'B'  may  be  of 
the  .same  political  partv ,  No  member  ap- 
pointed under  paragraph  'Ci  may  be  an  offi- 
cer or  employee  of  the  Federal  Government, 
'  2  '  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  that  office, 
or  il  any  member  of  the  Commission  who 
wa.s  appointed  from  persons  w  ho  are  not  of- 
ficers or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  ninety- 
dav  period  beginning  on  the  date  he  leaves 
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that  office  or  becomes  such  an  officer  or 
employee  as  the  case  may  be 

i3i  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

i4i(Ai  Except  as  provided  m  subparagraph 
(Bi.  memt>ers  of  the  Commission  shall  each 
be  entitled  (subject  to  appropriations  pro- 
vided in  advance  I  to  receive  the  daily  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pay  in  effect  for  grade  GS  18  of  the  Gener- 
al Schedule  for  each  day  iincIudiiiK  travel 
lime  I  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  in  the  pefor 
mance  of  services  for  the  Commission,  mem 
bers  of  the  Commission  shall  be  allnwrd 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

'Bi  Members  of  the  Commission  who  are 
Memtjers  of  Congress  shall  receive  no  addi 
tional  pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(5i  Five  members  of  the  Commission  shall 
constitute  a  quorum  but  two  may  hold  hear 
ings 

•6i  The  Chairman  of  the  Commission 
shall  t>e  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  among  mem 
bers  appointed  under  paragraph  '1"A)  of 
this  subsection  and  the  Vice  Chairman  of 
the  Commission  shall  be  appointed  by  the 
majority  leader  of  the  Senate  from  among 
members  appointed  under  paragraph  ilxBi 
of  this  subsection  The  Chairman  and  the 
Vice  Chairman  of  the  Commission  shall 
serve  for  the  life  of  the  Commission  unless 
they  cease  to  be  members  of  the  Commis- 
sion before  the  termination  of  the  Commts- 
sion. 

(7i  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  lis  mem 
bers. 

fdMl'The  Commission  shall  have  a  Direc- 
tor who  shall  tw  appointed  bv  the  Chair- 
man, without  regard  to  section  3311<bi  of 
title  5.  United  States  Code 

'2t  The  Chairman  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate 

i3i  With  the  approval  of  the  Commission, 
the  Chairman  may  procure  temporary  and 
Intermittent  services  under  section  3109ibi 
of  title  5  of  the  United  States  Code. 

'4>  The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 
Geological  Survey  are  each  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  their  respective  agencies  to  the 
Commission  to  assi.st  it  in  carrying  out  its 
duties  under  this  section  Upon  request  of 
the  Commission,  the  head  of  any  other  Fed- 
eral agenc>  is  authorized  to  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  It 
In  carrying  out  its  duties  under  this  section 

<ewl)  The  Commission  may.  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate 

(2 1  Any  member  or  agent  of  the  Commis- 
sion may.  if  so  authorized  by  the  Commis 
sion,  take  any  action  which  the  Commission 
IS  authorized  to  take  by  this  section. 

(3 1  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  Stales 


1 4)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim 
bursable  basis  such  administrative  support 
services  as  the  Commission  may  request. 

ib)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  Stales  information  necessary  to 
enable  it  to  carry  out  this  section  Upon  re- 
quest ol  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  fumi-sh  such  information  to  the  Com 
mission. 

'full  The  Commission  shall  transmit  to 
the  President  and  to  each  Hou.se  of  the  Con 
gress  a  report  not  later  than  October  30. 
1986  The  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission  with  respect  to  each  item 
listed  in  subsection  <b),  together  with  its 
recommendations  for  such  legislation  and 
administrative  actions,  as  it  considers  appro- 
priate 

(2>  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Commission 
shall  complete  u  preliminary  study  concern- 
ing groundwater  contamination  from  haz- 
ardous and  other  solid  waste  and  submit  to 
the  President  and  to  the  Congress  a  report 
containing  the  findings  and  conclusions  of 
such  preliminary  study.  The  study  shall  be 
continued  thereafter,  and  final  findings  and 
conclusions  shall  be  incorporated  as  a  .sepa- 
rate chapter  in  the  report  required  under 
paragraph  <  1 '.  The  preliminary  study  shall 
include  an  analysis  of  the  extent  of  ground 
water  contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significantly  affected 
by  such  contamination,  and  any  recommen 
dations  of  Ihe  Commission  for  preventive  or 
remedial  measures  to  protect  human  health 
and  the  environment  from  the  effects  of 
such  contamination. 

<gi  The  Commission  shall  cease  to  exist  on 
January  1.  1987 

'  h  I  There  is  authorized  to  be  appropriated 
lor  the  fiscal  years  1985  through  1987  not  lo 
exceed  $7,000,000  to  carry  out  this  seclion. 

LIMITATION  ON  PAYMENTS 

Sec.  57.  No  payments  may  be  made  under 
this  Act  except  to  the  extent  provided  in  ad- 
vance in  appropriation  Acts. 

Mr.  ROE  (during  the  rtadingi.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey'' 

There  was  no  objection 

I  By  unanimous  consent,  Mr  Roe 
was  allowed  to  proceed  for  5  additional 
minutes.  I 

Mr  HOWARD  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  wish  to  take 
this  time  to  congratulate  the  gentle- 
man in  the  well,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  gentleman 
from  Minnesota  [Mr.  Stangeland],  the 
ranking  minority  member  on  the  Sub- 
committee on  Water  Resources,  all  the 
members  of  the  Public  Works  and 
Transportation  Committee,  and  to  a 
very  great  degree  the  majority  and  mi 


nority  staffs  of  this  subcommittee, 
which  have  worked  so  long  and  so 
hard  to  present  this,  the  finest' clean 
water  bill  ever  presented  to  the  Con- 
gress. I  congratulate  them  on  their 
work  and  effort,  and  I  ask  for  the 
overwhelming  support  of  our  col- 
leagues on  this  vital  measure 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  for  his  comments,  and  I.  too, 
want  to  extend  my  appreciation  to 
him  and  to  the  gentleman  from  Ken- 
tucky [Mr.  SnvdekI.  the  ranking  mi- 
nority member  of  the  committee,  and 
the  gentleman  from  Minnesota  [Mr. 
Stangeland].  the  ranking  minority 
member  of  the  subcommittee,  who  is 
my  counterpart  on  the  Subcommittee 
on  Water  Resources.  I  also  want  to 
particularly  single  out  the  gentleman 
from  Pennsylvania  [Mr.  Edgar] 
amongst  our  other  Members  who  have 
done  such  a  splendid  job  on  this  legis- 
lation, and  particularly  the  staff  for 
the  outstanding  job  and  I  hi'  work  that 
they  have  conducted  on  this  most  im 
portant  Water  Quality  Renewal  An  of 
1984 

Mr.  Chairman,  this  amendment  is  an 
amendment  in  the  nature  of  a  substi- 
tute to  the  bill,  H.R.  3282.  the  Water 
Quality  Renewal  Act  of  1984,  which 
was  reported  by  our  committee  on 
June  6.  1984.  This  amendment  is  de- 
signed to  address  a  number  of  prob- 
lems which  arose  after  the  bill  was  re- 
ported. The  amendment  was  published 
in  the  Congressional  Record  for  June 
22  for  the  information  of  the  Mem- 
bers. A  detailed  analysis  of  the  amend- 
ment follows: 

Section-by-Section  Analysis 

•amendment  in  the  nature  op  a  substitute 
to  h.r.  3282  offered  by  mr.  roe' 

SECTION   1 

Section  1  provides  that  this  Act  may  be 
cited  as  the  Water  Quality  Renewal  Act  of 
1984. 

SECTION  2 

This  section  continues  through  Fiscal 
Year  1988  authorizations  at  existing  levels 
for  a  number  of  programs  in  the  Water  Pol- 
lution Control  Act  as  follows: 

$22,770,000  per  llscal  year  for  research  ac- 
tivities and  investigations  on  the  causes  and 
effects  of  water  pollution. 

$3  million  per  fiscal  year  for  the  training 
of  personnel  who  operate  and  maintain 
treatment  plants. 

$1,500,000  per  fiscal  year  for  forecasting 
the  supply  of  and  demand  for  occupational 
categories  needed  in  the  water  pollution 
control  field. 

$75  million  per  fiscal  year  for  grants  to 
State  and  interstate  agencies  lo  assist  in  ad- 
ministering programs  for  water  pollution 
control. 

$7  million  per  fiscal  year  for  grants  to 
educational  institutions  for  programs  to 
train  personnel  in  the  operation  of  water 
pollution  control  facilities  and  to  provide 
scholarships  for  students  entering  the  field 
of  operation  and  maintenance  of  publicly 
owned  treatment  works. 

$100  million  per  fiscal  year  for  grants 
under  section  208  for  developing  and  operat- 


ing arcawide  waste  treatment  management 
planning  processes. 

$100  million  per  fiscal  year  for  the  rural 
clean  water  program. 

$100  million  per  fi.scal  year  to  implement 
interagency  agreements  for  the  utilization 
of  oUkt  Federal  laws  to  assist  in  controlling 
water  pollution. 

$:^0  million  per  fiscal  year  for  the  Clean 
Lakes  Pro>;rani.  which  provides  for  the  res- 
toration of  ihr  quality  of  water  in  lakes. 

$160  million  per  ti.sral  year  for  general  ad- 
ministration of  the  Federal  Water  Pollution 
Control  Act  by  the  Environmental  Protec- 
tion Agency 

SECTION  3 

This  section  increases  the  authorization 
level  for  the  Coii.->l ruction  Grants  Program 
from  Us  pre.sent  level  of  $2.4  billion  per 
fiscal  year.  The  new  amounts  are 
$2,900,000,000  for  fiscal  year  1985,  and 
$:i  40(1.000.01)0  [jcr  v'car  for  fiscal  years  1986, 
1987  ar.ii  19«« 

Sl.CTION  4 

This  .section  extends  the  compliance  dates 
for  achievement  of  bc\st  available  technolo- 
g\  and  best  conventional  technology. 

Subsection  <a)  of  .section  4  extends  the 
compliance  date  for  all  toxic  pollutants  re- 
fcrrcci  to  m  Table  1  of  Committee  Print  95- 
■M)  of  the  House  Committee  on  Public  Works 
and  Tran.sporlation  a  he  priority  pollut- 
ants' Compliiince  is  lo  be  as  expeditiously 
a-  po.ssible,  but  in  no  ca.se  later  than  three 
years  and  six  months  after  the  date  such  ef- 
fluent limitations  are  established. 

Sub.section  ibi  of  section  4  extends  the 
compliance  date  for  all  other  toxic  pollut- 
ants which  may  be  listed  under  307(a).  Com- 
pliance IS  to  be  as  expeditiously  as  possible, 
but  in  no  case  later  than  three  years  and  six 
months  after  the  date  of  establishment  of 
anv  applicable  effluent  limitations. 

Subsection  (CI  of  section  4  extends  the 
compliance  date  for  application  of  best  con- 
ventional t(?rhnology  (for  conventional  pol- 
lutants-biolosical  oxygen  demand,  fecal 
(■(iliform.  suspended  solids  and  pH)  from 
Julv  1.  1984,  to  July  1.  1987. 

Subsection  id)  of  section  4  extends  the  re- 
quirement for  be.st  available  technology  for 
all  other  pollutants.  Compliance  is  to  be  as 
expeditiou.sly  as  possible,  but  in  no  case 
later  than  three  years  and  six  months  after 
the  date  the  effluent  limitations  are  estab- 
lished. 

Subsection  'ei  of  .section  4  requires  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  promulgate  final  regulations 
establishing  effluent  limitations  for  direct 
di.schargers  and  limitations  requiring  pre- 
trealment  for  all  of  the  toxic  pollutants  re- 
ferred to  in  Table  1  of  Committee  Print  95- 
30  in  accordance  with  the  following  sched- 
ule; [Not  reproduced  in  the  Record.) 

SECTION  5 

This  section  provides  for  the  development 
and  implementation  of  individual  control 
strategies  lo  achieve  compliance  with  appli- 
cable water  quality  standards  where  it  is  de- 
termined that  such  compliance  will  not 
result  from  the  application  of  be.st  available 
technology  and  best  conventional  technolo- 
gy 

Subsection  la)  requires  the  Administrator, 
in  cooperation  with  the  States,  and  not  later 
than  one  year  after  the  date  of  enactment 
of  this  legislation,  lo  publish  in  the  Federal 
Register  a  list  of  all  navigable  waters  in 
each  State  for  which  the  Administrator 
does  not  expect  the  applicable  water  quality 
standard  to  be  achieved  after  the  require- 
ments for  best  available  technology  and  best 


conventional  technology  are  met.  due  en- 
tirely or  substantially  to  discharges  from 
point  sources  of  toxic  pollutants  listed  pur- 
suant to  section  307ia).  For  each  segment  of 
the  waters  included  on  this  list,  the  Admin- 
istrator is  to  determine  the  specific  point 
sources  discharging  toxic  pollutants  which 
are  believed  to  be  preventing  or  impairing 
such  water  quality,  and  the  amount  of  each 
toxic  pollutant  di.scharged  by  each  source. 
At  a  minimum,  the  Administrator  is  to  con- 
sider for  listing  under  this  subsection  any 
navigable  waters  for  which  any  person  sub- 
mits a  petition  to  the  Administrator  for  list- 
ing not  later  than  120  days  after  the  date  of 
enactment  of  the  subsection. 

Not  later  than  one  year  after  the  date  of 
publication  of  the  list,  the  Administrator,  in 
cooperation  with  the  Slates,  is  to  issue  pro- 
posed regulations  setting  forth  each  listed 
segment  of  the  navigable  waters  an  individ- 
ual control  strategy  Each  strategy  shall 
produce  a  reduction  m  the  discharge  of 
loxic  pollutants  from  point  sources  identi- 
fied by  the  Administrator,  through  the  es- 
tablishment of  effluent  limitations  and 
water  quality  standards  which  reduction  is 
sufficient,  in  combination  with  other  con- 
trols on  point  and  nonpoint  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not  later 
than  three  years  after  the  date  of  promulga- 
tion of  the  final  strategy. 

Subsection  ib'  amends  the  citizen  suits 
provi.sion  of  .section  509  of  the  Act  to  allow 
interested  persons  to  bring  a  legal  action  for 
review  of  the  Administrations  promulgation 
of  individual  control  strategies  under  sec- 
tion 6. 


SECTION  6 

Subsection  lai  of  this  section  increases  the 
maximum  amount  of  a  civil  penalty  for  vio- 
lating certain  provisions  of  the  Act  from 
$10,000  per  day  to  $20,000  per  day. 

Subsection  ibi  provides  that  the  Federal 
Water  Pollution  Control  Act  shall  not  be 
construed  as  requiring  a  State  to  have  a  civil 
penalty  for  violations  described  in  .section 
309(d)  which  has  the  .same  monetary 
amount  as  the  civil  penalty  established  by 
this  section.  This  relan?s  to  the  requirement 
in  the  Act  that  a  State  have  adequate  en- 
forcement and  penalty  provisions  in  order 
to  assume  management  of  Ihe  National  Pol- 
lution DLscharge  Elimination  Sy.stem  under 
seclion  402  of  the  Act. 

sf:rTloN  7 
This  seclion  directs  the  Administrator,  in 
cooperation  with  interested  Slates  and  Fed- 
eral agencies,  to  study  and  monitor  the  ef- 
fects on  the  quality  of  navigable  waters  at- 
tributable to  the  impoundment  and  dis- 
charge of  water  by  dams.  The  results  of  this 
study,  together  with  recommendations  for 
the  "control  of  such  impoundment  and  dis- 
charges, shall  be  submitted  to  Congress  not 
later  than  December  31.  1985. 

SECTION  8 

This  section  adds  a  new  section  'il9  to 
Title  in  of  the  Federal  Water  Pollution 
Control  Act.  to  provide  (or  nonpoint  source 
control  implementation  programs. 

Subsection  ia>  of  new  section  319  provides 
that  the  Governor  of  each  Stale  shall  pre- 
pare and  submit  to  the  Administrator  for 
his  approval  a  report  which 

Identifies  those  portions  of  the  navigable 
waters  within  the  State  which,  as  a  result  of 
pollution  from  nonpoint  sources  in  whole  or 
in  part,  are  not  meeting  applicable  water 
quality  standards  or  the  goals  or  require- 
ments of  the  Act: 


Identifies  those  categories  and  subcategor- 
ies of  nonpoint  sources  which  add  signifi- 
cant pollution  to  each  portion  of  the  naviga- 
ble waters  identified  under  the  preceding 
provision,  in  amounts  which  contribute  to 
such  portion  not  meeting  such  water  quality 
standards  or  such  goals  and  requirements: 

Identifies  and  describes  Slate  and  local 
programs  for  controlling  pollution  added 
from  nonpoint  sources  to  and  improving  the 
quality  of.  each  such  portion  of  the  naviga- 
ble waters,  including  but  not  limited  to 
those  programs  which  are  receiving  Federal 
assistance; 

Describes  the  process,  including  intergov- 
ernmental coordination  and  public  partici- 
pation, for  identifying  best  management 
practices  and  measures  lo  control  nonpoint 
sources  of  pollution. 

Subsection  (bi  of  new  section  319  provides 
that  the  Governor  of  each  Stale  shall  pre- 
pare and  -submit  to  the  Administrator  for 
his  approval: 

A  plan  which  the  Slate  proposes  to  imple- 
ment, in  the  first  four  fiscal  years  beginning 
after  the  date  of  subml.ssion  of  the  plan,  for 
controlling  pollution  from  nonpoint  sources; 
A  report  which  identifies  each  depart- 
ment, agency,  or  instrumentality  of  the 
United  States,  and  each  department, 
agency,  or  instrumentality  of  the  State, 
which  is  likely  to  be  engaging  in.  supporting 
or  providing  financial  a-ssistancc  for  any  ac- 
tivity or  program  in  the  State  which,  if  car- 
ried out.  would  be  inconsistent  with  imple- 
mentation of  the  State's  plan  for  control- 
ling nonpoint  sources.  This  report  is  to  rec- 
ommend to  the  Administrator  methods  by 
which  Federal  departments  could  modify 
administration  of  their  activities  or  pro- 
grams and  describe  methods  by  which  the 
State  intends  to  modify  administration  of 
its  activity  or  program  so  that  the  activity 
or  program  is  consistent  with  and  assists  the 
State  in  implemeniaticn  of  its  plan  for  con- 
trol of  nonpoint  sources. 

Each  plan  proposed  for  implementation 
must  specify: 

For  those  portions  of  navigable  waters  sig- 
nificant Iv  affected  by  nonpoint  pollution. 
the  particular  portion  of  navigable  waters 
and  the  land  arc-a  contributing  .such  pollu- 
tion with  respect  lo  which  the  Stale  plans 
to  assist,  encourage,  or  require  implemcnta- 
lion  of  best  management  practices  and 
measures  in  the  first  four  fiscal  years  begin- 
ning after  the  date  of  submission  of  the 
plan; 

The  order  in  which,  and  the  schedule 
under  which,  the  Stale  plans  to  assist,  en- 
courage, or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years; 
The  categories  and  subcategories  of  non- 
point  sources  of  pollution  with  respect  lo 
which  the  State  plans  to  assist,  encourage, 
or  require  implementation  of  such  practices 
and  measures. 

The  best  management  practices  and  meas- 
ures, the  implementation  of  which  the  Stale 
plans  10  assist,  encourage,  or  require: 

The  methods  by  category  and  subcategory 
of  sources  of  pollution,  which  the  State 
plans  to  use  to  assist,  encourage  or  require 
implementation  of  such  practices  and  meas- 
ures: and 

Sources  of  Federal  and  other  assistance 
which  will  be  available  for  supporting  imple- 
mentation of  such  practices  and  measures 
•and  the  purposes  for  which  the  assistance 
will  be  used  in  each  of  the  fi.scal  years. 

Each  plan  submitted  by  a  Slate  under  this 
subsection  shall  be  accompanied  by  a  certifi- 
cation of  the  Attorney  General  of  the  State, 
or  the  chief  attorney  of  any  State  water  pol- 
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lution  control  atcency.  that  the  laws  of  the 
State  provide  adequate  authority  to  imple- 
ment the  plan  or.  if  adequate  authority  does 
not  exist,  a  list  of  the  additional  authority 
which  will  be  necessary  to  implement  the 
plan 

The  implementation  schedule  must  estab- 
lish for  each  category  and  subcateKor>  of 
nonpoint  sources  of  pollution  an  expeditious 
period  for  implementation  of  best  manage- 
ment practices  and  measures  and  shall  in 
elude  the  estimated  dates  for  implemenia 
tion  of  these  practices  and  measures. 

In  developing  and  implementing  a  plan 
under  this  section,  a  State  is  required,  to 
maximum  extent  practicable,  to  utili/e 
local,  public  and  private  agencies  and  orga 
nizations  vkhich  have  expertise  in  contrx)!  of 
nonpoint  sources  of  pollution. 

The  States  are  directed,  to  the  maximum 
extent  practicable,  to  develop  and  imple- 
ment nonpoint  source  control  plans  on  a  wa 
tershedby-watershed  basi^ 

Subsection  ici  of  new  .section  319  requires 
that  any  report  required  by  subsection  la' 
and  any  plan  and  report  required  by  subsec- 
tion lb)  shall  be  submitted  to  the  Admini.s 
trator  during  the  270-day  period  beginning 
on  the  date  of  enactment  of  this  legi.slation. 
except  that,  upon  request  of  the  Governor, 
the  Administrator  shall  extend  thus  period 
for  not  to  exceed  an  additional  270  days. 

If  the  Governor  of  a  State  does  not 
submit  the  report  required  by  subsection  lai 
during  such  period  Hhe  report  describing 
existing  State  programs  and  practicesi.  thi- 
Administrator  is  to  prepare  the  report  for 
the  State 

Subsection  idi  of  new  section  319  directs 
the  Administrator  to  consolidate  recommen- 
dations for  modifications  of  activities  and 
programs  submitted  by  the  Slates  and 
submit  these  consolidated  recommendations 
to  the  appropriate  departments,  agencies 
and  instrumentalities  of  the  United  State.s. 
Each  such  department,  agency  or  msiru 
mentality,  to  the  maximum  extent  practii-a 
ble  and  consistent  with  existing  law.  must 
accommodate  these  recommendatian.s  and 
carry  out  its  own  actnities  and  programs  in 
a  manner  which  is  consistent  with  and  will 
a-ssist  implementation  of  the  State's  tion 
point  source  pollution  control  plan. 

Subsection  (ei  of  new  section  319  provides 
that,  subject  to  paragraph  2.  not  later  than 
180  days  after  the  date  of  submis.sion  of  any 
report  or  plan  under  this  section,  the  Ad- 
ministrator shall  either  approve  or  disap- 
prove the  report  or  plan  as  the  rase  may  be. 
The  Administrator  ma>  also  approve  or  dis- 
approve a  portion  of  a  plan  If  the  Admin.-. 
trator  does  not  disapprove  a  report,  a  plan, 
or  a  portion  of  a  plan.  In  the  180-day  period. 
It  is  deemed  appro\ed  Paragraph  2  provides 
that  If.  after  notice  and  opportunity  for 
public  comment  and  consultation  with  ap- 
propriate Federal  and  Stale  agencies,  the 
Administrator  determines  that  the  State 
plan  or  any  portion  of  it  is  not  likely  to  sat- 
isfy the  goals  and  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act.  that  ade- 
quate authority  does  not  exist  or  adequate 
resources  are  not  available  to  implement  the 
plan,  or  that  the  plan  is  not  adequate  to  im 
prove  the  quality  of  waters  in  the  State,  the 
Administrator  is  directed  to  di.sapprove  the 
plan  or  a  portion  of  the  plan  with  respect  to 
which  the  Administrator  makes  his  determi 
nation.  The  Administrator  must  notify  ttie 
State  of  any  disapproval  and  request  specif- 
ic revisions  of  the  plan  or  portion  of  the 
plan  necessary  to  obtain  approval.  Not  later 
than  90  days  after  the  date  of  this  notifica 
lion,  the  State  must  submit  its  revised  plan 
to  the  Administrator  for  his  approval. 


Subsection  <f '  of  new  section  319  provides 
that,  if  a  State  fails  to  submit  a  plan  or  the 
Administrator  does  nol  approve  a  plan  for 
the  control  of  nonpoint  sources  of  pollution. 
a  local  agency  or  organization  which  has  ex- 
pertise in.  and  authority  to.  control  pollu- 
tion resulting  from  nonpoint  .sources  in  any 
area  of  the  State  which  the  Administrator 
determines  is  of  sufficient  geographic  size, 
may.  with  the  approval  of  the  Stale,  request 
the  Administrator  to  provide  technical  as- 
sistance to  It  in  developing  for  such  area  a 
nonpoint  .source  pollution  control  plan.  The 
agency  or  organization  must  submit  its  plan 
to  the  Administrator  for  his  approval  If  the 
Adriiinislrator  approves  the  plan,  the 
agency  or  organization  shall  be  eligible  to 
receive  financial  assistance  for  implementa- 
tion of  the  plan  as  if  the  agency  or  organiza- 
tion were  a  State 

Subsection  ig)  of  new  section  319  provides 
that,  upon  request  of  the  Stale,  the  Admin- 
istrator may  provide  technical  assistance  to 
the  Slate  In  developing  a  nonpoint  source 
pollution  control  plan 

Sutisection  '  h  >  of  new  section  319  provides 
that,  if  any  portion  of  the  waters  in  a  Slate 
which  IS  implementing  a  plan  approved 
under  this  section  is  not  meeting  applicable 
water  quality  standards  because  of  pollution 
from  nonpoint  sources  in  another  State,  the 
State  may  petition  the  Administrator  to 
convene,  and  the  Administrator  shall  con- 
vene, a  management  conference  of  the  in- 
volved States  which  contribute  pollution  re- 
sulting from  nonpoint  sources.  If,  on  the 
basis  of  information  available  to  him,  the 
Administrator  determines  that  a  State  is 
not  meeting  applicable  water  quality  stand- 
artls  because  of  pollution  from  nonpoint 
.sources  from  another  Slate,  the  Administra- 
tor shall  notify  the  Slates.  The  Administra- 
tor may  convene  a  management  conference 
under  this  paragraph  not  later  than  180 
days  after  giving  such  notification  whether 
or  nol  the  State  requests  the  conference 
The  purpo.se  of  the  conference  is  to  develop 
ngrerment  among  the  States  to  reduce  the 
level  of  pollution. 

A  Slate  contributing  significant  pollution 
from  nonpoint  sources  to  another  State 
must  submit  to  the  Administrator  for  his 
approval  a  nonpoint  source  pollution  con 
trol  plan  to  reduce  the  level  of  pollution,  or. 
If  It  has  an  approved  plan,  the  State  must 
revise  the  plan  to  reduce  the  level  of  pollu- 
tion entering  the  other  Stale 

Subsection  <ii  of  new  section  319  provides 
for  grant'^  in  Stales  with  approved  plans  for 
■he  purpo.sr  of  assisting  the  Slates  in  imple- 
m-ti'.ing  the  plans  The  Federal  share  of  the 
cost  of  the  plan  shall  nol  exceed  50  percent 
of  the  cant  incurred  by  the  States.  However, 
where  the  Administrator  determines  that  a 
significant  number  of  non-Federal,  non 
State  interests  in  a  watershed  area  are  will- 
ing and  able  to  enter  into  agreements  to 
participate  in  nonpoint  .source  pollution 
control  measures,  the  g-ant  shall  be  not  less 
than  50  percent  and  not  more  than  60  per 
cent.  This  bonus  grant  -of  up  to  10  per- 
cent-Is intended  to  provide  a  greater  incen- 
tive for  individuals  and  local  organizations 
10  work  together  to  solve  nonpoint  .source 
pollution  problems.  The  phrase  significant 
number  of  interests"  is  intended  to  provide 
the  administrators  of  this  program  with  the 
flexibility  to  include  landowners,  farmers, 
conservation  districts,  national  resource  dis- 
tricts, or  other  suitable  regional  non-govern 
mental  organizations  which  may  be  func- 
tioning within  a  watershed,  regardless  of 
the  .MZe  of  the  interest. 

The  State  must  enter  into  agreements 
with  the  Administrator  of  the  Environmen- 


tal Protection  Agency  to  assure  that  the 
State  will  maintain  its  aggregate  expendi 
lures  for  programs  for  conl rolling  pollution 
added  to  the  navigable  waters  in  the  State 
from  nonpoint  sources  and  for  improving 
the  quality  of  waters  at  or  above  the  aver- 
age level  of  such  Stale  expenditures  in  the 
two  fiscal  years  preceding  the  dale  of  enact- 
ment of  this  subsection. 

Each  Stale  which  receives  a  grant  under 
this  section  must  submit  to  the  Administra- 
tor a  written  report  which  describes  the  ac- 
tivities and  programs  earned  out  in  the 
Slate  under  the  grant  and  the  progress 
made  by  such  Stale  in  meeting  the  schedule 
specified  under  its  State  plan. 

No  grant  may  be  made  in  any  fiscal  year 
to  a  State  which  in  the  preceding  fi.scal  year 
received  a  grant  under  this  section,  unless 
the  Administrator  determines  that  the 
Stale  made  .satisfactory  progress  in  meeting 
the  .schedule  specified  by  the  Stale  in  its 
submitted  and  approved  plan 

Nol  more  than  15  percent  of  the  amount 
appropriated  to  carry  out  this  section  may 
be  used  to  make  grant.s  to  any  one  State,  in- 
cluding any  grants  to  any  local  public 
agency  or  organization  with  authority  to 
control  pollution  from  nonpoint  sources  in 
any  area  of  the  State. 

Beginning  with  fiscal  year  1987.  the  ad- 
ministrator is  authorized  to  give  priority  in 
making  grants,  and  shall  give  consideration 
in  determining  the  Federal  share  of  any 
grants,  to  any  Slate  which  has  included  ef- 
fective regulatory  mechanisms  in  an  ap- 
proved Slate  plan  and  has  implemented 
such  mechanisms  in  the  preceding  fiscal 
year.  Such  mechanisms  shall  include,  but 
not  be  limited  to,  deadlines  for  implementa- 
tion of  best  management  practices  and  en- 
forcement procedures  to  ensure  implemen- 
tation of  the  State's  plan. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  grant  program  not  to  exceed 
$150  million  per  fiscal  year  for  fiscal  years 
1985  through  1989. 

Not  later  than  January  1,  1985,  and  each 
January  1  thereafter,  the  Administrator  is 
to  transmit  to  Ihe  Committee  on  Public 
Works  and  Transportation  of  the  House  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  ihe  pre- 
ceding fiscal  year  on  the  activities  and  pro- 
grams implemented  under  this  section  and 
the  progress  made  in  reducing  pollution  in 
the  navigable  waters  resulting  from  non- 
point  sources  and  improving  the  quality  of 
these  waters. 

The  Administrator  is  to  transmit  to  Con- 
gress a  final  report  on  the  activities  carried 
out  under  this  section  This  report,  at  a  min- 
imum, IS  to  include: 

An  analysis  of  the  effectiveness  of  plans 
carried  out  under  this  section,  and  of  the 
best  management  practices  and  measures 
utilized  under  those  plans  in  controlling 
nonpoint  sources  of  pollution: 

An  analysis  of  the  level  of  State  participa- 
tion in  implementing  such  plan: 

Recommendations  of  the  Administrator 
concerning  lulure  programs,  including  en- 
forcement programs,  for  controlling  pollu- 
tion from  nonpoint  .sources. 

Not  less  than  5  percent  of  the  funds  ap- 
propriated to  carry  out  this  sec' Ion  shall  be 
available  to  the  Administrator  lo  maintain 
personnel  levels  at  the  Environmental  Pro- 
tection Agency  which  are  adequate  to  carry 
out  this  section 

SECTION  9 

Section  9  adds  to  section  101(a)  of  the 
Federal   Water   Pollution   Control   Act    the 


statement  that  it  is  the  national  policy  that 
plans  for  the  control  of  nonpoint  source  pol- 
lution be  developed  and  implemented  in  an 
expeditious  manner,  so  as  to  enable  the 
goals  of  the  Art  to  be  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution.  The  intent  of  this  section  is  to 
empha.size  the  importance  of  controlling 
nonpoint  .sources  of  pollution,  together  with 
point  sources,  so  as  to  achieve  ^he  water 
qiiahty  goals  of  the  Act. 

SKCTION   10 

Section  10  amends  subsection  104(h)  of 
the  Federal  Water  Pollution  Control  Act  to 
nqiiire  I  he  Administrator  to  submit  a  lake 
ri-slor,ilion  guidance  manual  to  this  Com- 
niillfi-  and  '.he  Committee  on  Environment 
and  Public  Works  of  the  Senate.  The 
manual,  to  be  submitted  not  later  than  one 
year  after  tiate  of  enactment  of  H.R.  3282. 
shall  cst.iblish  procedures  lo  guide  future 
State  and  local  efforts  to  improve  water 
Quality  in  lakes. 

Sub.section  104(h)  of  the  Act  currently  au- 
thorizes the  Administrator  to  enter  con- 
tracts with  or  make  grants  to  public  or  pri- 
vate agencies  for  the  purpose  of  developing 
and  demonstrating  new  or  improved  meth- 
ods for  the  prevention,  removal,  reduction, 
and  elimmation  of  pollution  in  lakes.  As 
part  of  this  effort,  the  Committee  under- 
stands that  EPA's  Office  of  Research  and 
Development  has  spent  considerable  time 
and  resources  on  an  evaluation  of  the  effec- 
tiveness of  lake  quality  improvement  tech- 
niques. It  wiL-.  expected  that  a  guidance 
manual  would  be  developed  based  on  this 
work.  This  ha.s  not  been  done.  The  Commit- 
tee believes  that  a  guidance  manual  will  sig- 
nificantly assist  future  State  and  local  ef- 
forts tn  improve  lake  quality.  Because  the 
bulk  of  the  background  work  has  been  done, 
the  Com.mittee  IS  confident  that  a  year  or 
less  IS  sufficient  lime  for  EPA  to  complete 
and  submit  this  manual. 

SECTION   1  1 

Sub.section  (a)  of  section  11  amends  sec- 
tion 201(g)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act  by  adding  projects  to  ad- 
dress water  quality  problems  due  lo  impacts 
of  di.scharges  from  combined  storm  water 
and  sanitary  sewer  overflows  to  the  list  of 
categories  which  are  eligible  for  Federal 
Mranl  .ossislancc. 

Subsection  (bi  of  section  15  amends  sec- 
tion 201(ni(2)  of  the  Act  which  provides 
urants  to  address  water  quality  problems 
due  lo  the  impacts  of  discharges  from  com- 
bined slorm  water  and  sanitary  sewer  over- 
flows into  marine  bays  and  estuaries  by  in- 
(Teasing  the  amount  authorized  from  $200 
million  per  fi.scal  year  to  $500  million  per 
fiscal  year. 

Pollution  resulting  from  combined  sewer 
overflows  is  a  severe  problem  in  many  parts 
of  the  country,  particularly  in  older  cities. 
One  particular  example  is  the  discharges  of 
untreated  effluent  as  a  result  of  sewer  over- 
flows into  the  Neponset  River  and  Dorches- 
ter Bay  and  Boston  Harbor  in  the  Boston 
Metropolitan  Area.  In  order  lo  diminish  the 
ttireat  to  public  health  po.sed  by  these  dis- 
I  tiarges,  the  Committee  expects  funding  pri- 
ority under  Section  15  lo  be  used  for  com- 
bined sewer  overflow  improvement  projects 
m  I  his  area. 

SECTION   12 

Subsection  (a)  of  this  .section  amends  sec- 
tion 202(ai(li  of  the  Federal  Water  Pollu- 
tion Control  Act  by  changing  the  basic  55 
percent  Federal  construction  grant  share  to 
65  percent. 


The  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of  1981. 
P.L.  97-117,  amended  the  Act  to  provide  the 
Federal  grant  amount  for  eligible  projects 
in  the  regular  program  to  be  55  percent  of 
the  cost  of  construction  beginning  October 
1.  1984.  Since  the  passage  of  P.L.  92-500  in 
1972.  the  basic  Federal  grant  share  has  been 
75  percent.  The  effect  of  subsection  (a)  of 
section  16  will  be  that  the  change  as  of  Oc- 
tober 1.  1984,  will  be  from  75  percent  lo  65 
percent. 

Subsection  (b)  of  section  12  amends  sec- 
lion  202(a)(1)  of  the  Act  by  adding  projects 
lo  address  water  quality  problems  due  lo  im- 
pacts of  discharges  from  combined  slorm 
water  and  sanitary  sewer  overflows.  This  is 
the  subsection  which  provides  that  projects 
which  have  received  a  step  three  construc- 
tion grant  before  October  1.  1984.  will  con- 
tinue lo  receive  a  Federal  pram  of  75  per- 
cent until  completion. 

Subsection  (c)  of  section  12  provides  that. 
in  the  case  of  any  project  for  which  an  ap- 
plication for  a  grant  has  been  made  before 
October  1.  1984.  and  which  project  is  under 
judicial  injunction  on  such  date  prohibiting 
its  construction,  the  project  shall  sliU  be  eli- 
gible for  grants  of  75  percent  of  Ihe  con- 
struction cost. 

Subsection  (d)  provides  that  the  activated 
bio-filter  feature  for  treatment  works  of  the 
City  of  Little  Falls.  Minnesota,  shall  be 
deemed  lo  be  an  innovative  wastewater 
process  and  technique  and  shall  be  eligible 
for  the  increased  prams  which  the  .^ct 
makes  available  for  innovative  technology 
projects. 

The  Little  Falls  project  is  designed  lo  u.se 
activated  bio-fillers  (ABFsi  in  its  treatment 
system.  ABFs  have  been  used  in  wastewater 
systems  before,  but  not  as  they  would  be 
used  in  Little  Falls.  In  Little  Falls,  the  ABF 
component  will  be  part  of  the  second  stage 
in  a  trickling  filter  system.  The  innovative 
cla.ssificalion  is  appropriate  because  then- 
exists  liUle  or  no  performance  data  on  the 
optimum  loadings,  sizing,  and  other  consid- 
erations with  which  the  application  can  be 
designed  without  some  risk.  There  is  no 
other  situation  of  ABFs  having  been  used 
exactly  as  is  being  proposed  in  the  Little 
Falls  ireatment  works.  In  addition,  there  is 
doubt  about  how  the  extreme  cold  of  Min- 
nesota winters  w  ill  affect  performance. 

Subsection  (e)  of  section  12  amends  sec- 
tion 202(a)(3i  of  the  Act.  This  section  au- 
thorizes the  Administrator  to  make  grant.'- 
10  fund  all  the  costs  of  the  modification  or 
replacement  of  any  facilities  constructed 
with  a  grant  made  available  for  innovative 
technology  if  the  Administrator  finds  that 
the  facilities  have  not  met  design  perform- 
ance, unless  the  failure  is  attributable  to 
negligence  on  the  part  of  any  person. 

Subsection  (e)  amends  this  provision  by 
providing  that,  in  addition,  the  Administra- 
tor is  authorized  to  make  a  grant  to  lund  all 
the  costs  of  the  modification  or  replacement 
of  biodi.sc  equipment  i  rotating  biological 
contactors)  in  any  publicly  owned  treatment 
works  if  the  Administrator  finds  that  the 
equipment  has  nol  met  design  performance 
specifications,  unless  the  failure  is  attribut- 
able to  negligence  on  the  part  of  any 
person,  and  if  the  failure  ha-s  significantly 
increased  capital  or  operating  and  mainte- 
nance expenditures. 

SECTION    13 

Section  203(ai  of  the  Federal  Water  Pollu- 
tion Control  Act  requires  each  applicant  for 
a  grant  lo  submit  to  the  Administrator  for 
his  approval  plans,  specifications  and  esti- 
mates for  each  proposed  project  for  l  he  con- 


struction of  treatment  works  for  which  a 
grant  application  is  made.  Section  13 
amends  this  provision  to  provide  that  before 
taking  final  action  on  such  plans,  specifica- 
tions and  estimates,  the  Administrator  must 
first  enter  into  an  agreement  with  the  appli- 
cant which  establishes  and  specifies  to  the 
extent  practicable  which  items  of  the  pro- 
posed project  are  eligible  for  Federal  pay- 
ments under  this  section.  Once  this  agree- 
ment has  been  entered  into,  the  Administra- 
tor may  not  refuse  lo  make  payments  for 
the  Federal  share  of  those  reasonable  costs 
of  any  item  specified  in  the  agreement 
which  are  incurred  on  the  project. 

Under  current  law.  once  the  Administra- 
tor approves  a  gram  applicant's  plans,  speci- 
fications, and  estimates,  the  approval  consti- 
tutes a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  Govern- 
ment's proportional  contribution  to  the 
project  covered  by  the  grant.  Current 
Agency  audit  procedures  permit  construc- 
tion grants  to  be  obligated  only  for  allow- 
able costs.  However,  these  costs  are  deter- 
mined until  a  final  audit  of  the  project 
grant  is  conducted.  Thus,  an  EPA  auditor  is 
in  a  position  to  and  often  does  reevaluate 
and  override  during  the  final  audit  process 
the  previously  approved  allowable  costs,  de- 
spite the  fact  that  the  agency  had  approved 
the  plans  and  specifications  for  the  project 
prior  to  obligation  of  the  grant  funds.  This 
practice  subjects  grant  recipients  to  a  great 
deal  of  vulnerability  during  the  audit  proc- 
ess and  leads,  in  some  instances,  to  substan- 
tial and  unplanned  financial  burdens  for  the 
grantee. 

The  purpose  of  section  13  is  to  emphasize 
and  effectuate  the  Committee's  intent  that 
award  to  a  grantee  of  a  Title  II  wastewater 
treatment  construction  grant  constitutes  a 
binding  contractual  obligation  of  the  Feder- 
al government.  Where  the  Administrator 
approves  an  agreed-upon  specific  project  for 
grant  funding,  then  under  this  provision  the 
United  States  is  contraciualiy  obligated  to 
fund  that  project  as  it  was  approved,  so  long 
as  the  grantc','  acted  in  good  faith  and  in  ac- 
cordance with  Ihe  grant  agreement  and  the 
costs  are  not  in  violation  of  Federal  law.  In 
this  manner,  the  Agency's  dealings  with  the 
States  and  with  grantees  will  be  on  a  more 
reliable  and  business-like  basis,  with  all  par- 
ties knowing  what  costs  are  allowable  for 
grant  funding. 

The  Committee  intends  that  the  Adminis- 
trator, in  implementing  section  13.  will  con- 
tinue to  review  plans,  specifications,  and  es- 
timates to  ensure  that  wastewater  treat- 
ment projects  are  cost  effective. 

SECTION   14 

Sub.section  14(a)  amends  section  204(a)(1) 
of  the  Federal  Water  Pollution  Control  Act 
to  require  the  Administrator,  before  approv- 
ing sewage  treatment  construction  grants 
for  any  project,  to  determine  that  either 
any  required  areawide  waste  treatment 
management  plan  under  section  208  is  being 
implemented  for  such  area  and  the  pro- 
posed treatment  works  are  included  in  such 
plan  or  that  rea.sonable  progress  toward  im- 
plementation IS  being  made. 

Subsection  14ib'  amends  section  204(a)(2) 
of  the  Act  and  requires  similar  conformance 
with  plans  and  reports  in  .sections  303(e) 
and  305(b>  of  the  Act, 

Subsection  14(ci  provides  that  the  amend- 
ments made  m  subsections  la)  and  (b)  of 
.section  18  shall  take  effect  two  years  after 
the  date  ol  enactment  of  this  legislation. 

Section  204  of  the  Act  provides  certain 
conditions    that     i  lu     .Administrator    must 
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assure  are  met  before  making  granu  It  pro- 
vides at  present  for  projects  receiving  fund 
ing  to  be  part  of  existing  plans  and  in  con 
formance  with  sections  303ie)  and  305ib) 
The  amendments  in  section  14  seek  to  pro- 
vide additional  assurance  that  consistent 
program  progress  will  be  maintained  by  fo- 
cusing on  implementation 

The  208  program  provides  for  the  develop 
ment  of  areawide  waste  treatment  plans. 
Grant  monies  under  section  208  are  to  be 
made  available  to  identify  pollution  prob 
lems  and  decide  on  a  management  plan  to 
address  the  problems.  Section  303(ei  re- 
quires each  State  to  have  a  continuing  plan- 
ning process  Section  305(b)  requires  sub- 
mission by  each  State  every  two  years  of  a 
report  on  the  water  quality  situation  for 
that  State 

The  Committee,  by  adopting  the  amend 
menls  in  section  14.  intends  that  the  pro- 
grams of  areawide  planning  and  consistency 
with  plans  and  programs  to  meet  the  goals 
of  the  Act  Ije  pursued.  The  plans  developed 
under  section  208  for  instance,  are  not  to  be 
static  documents  to  be  written  and  Ignored 
The  Committee  expects  to  see  these  plan.s 
implemented  in  order  to  meet  the  goals  of 
the  Act.  Similar  use  is  e.tpected  of  303ici 
and  30Sibi  requirements. 

SECTION   15 

Section  2041  bill)  of  the  Federal  Water 
Pollution  Control  Act  provides  that,  not 
withstanding  any  other  provisions  of  the 
Act  the  Administrator  shall  not  approve 
any  grant  for  any  treatment  works  unless 
he  shall  first  have  determined  that  the  ap- 
plicant has  adopted  or  will  adopt  a  system 
of  charges  to  assure  that  each  recipient  of 
waste  treatment  serMces  within  the  appli- 
cant's juri.sdiction  will  pay  its  proportionate 
share  of  the  costs  of  operation  and  mainte 
nance  of  any  waste  treatment  services  pro- 
vided by  the  applicant 

Section  15  amends  this  by  providing  that 
a  system  of  user  charges  which  imposes  a 
lower  charge  for  low-income  residential 
users,  as  c  'ined  by  the  Administrator,  shall 
be  deemed  to  be  a  user  charge  system  meet- 
ing the  requireiiientA  of  section  204.  if  the 
Administrator  determines  that  the  system 
was  adopted  after  public  notice  and  hearing 

SECTION   16 

Subsection  'sn  of  section  16  includes  con- 
forming amendments  to  section  205<c)<2)  of 
the  Federal  Water  Pollution  Control  Act 
which  provides  for  allotment  of  funds  au- 
thorized to  be  appropriated  for  the  Con 
struction  Grants  Program,  and  specifies  the 
amount  allotted  to  each  State,  for  fiscal 
years  through  fiscal  year  1985  Subsection 
I  a)  adds  fiscal  years  1986.  1987  and  1988  .so 
as  to  conform  with  section  3  of  H.R  3282 
which  extends  and  increases  the  authori/a 
tions  for  construction  grants  through  fi.scal 
year  1988 

Subsection  (b)  of  section  16  amends  sec 
lion  205ie)  of  the  Act  so  that  it  conforms 
with  the  extension  of  the  construction  grant 
authorizations  in  section  3  of  H.R.  3282. 

Section  205'e)  provides  that  for  fiscal 
years  1978.  1979.  1980.  1981.  1982.  1983.  1984 
and  1985.  no  state  shall  receive  less  than 
one  half  of  one  percent  of  the  total  allot 
ment  under  subsection  lo  of  section  205. 
except  that  in  the  case  of  Guam.  Virgin  Is- 
lands. American  Samoa,  and  the  Trust  Ter 
ritories.  not  more  than  thirty-three  one- 
hundredths  of  one  percent  in  the  aggregate 
shall  be  allotted  to  all  four  of  these  jurisdic- 
tions. For  the  purpose  of  carrying  out  sub- 
section 205<ei  there  are  authorized  lo  be  ap- 
propriated, subject  to  such  amounts  as  are 


provided  in  appropriation  Acts,  not  to 
exceed  $75,000,000  for  each  of  fi.scal  years 
1978  1979,  1980.  1981,  1982,  1983,  1984  and 
1985 

Subsection  'bi  of  section  16  also  adds 
fiscal  years  1986.  1987  and  1988  to  section 
205(ri  and  changes  the  maximum  amount 
available  to  Guam,  the  Virgin  Islands. 
American  Samoa  and  the  Trust  Territories 
from  one  third  of  one  percent  lo  two-thirds 
of  one  percent  in  order  to  belter  meet  their 
water  quality  needs. 

Subsection  <c>  amends  section  205<gi<l)  of 
the  Act  so  th?t  it  will  conform  with  the  ex- 
tension of  the  Construction  Grants  Pro- 
gram in  .section  3  of  H.R.  3282  Section 
205<g)(li  authorizes  the  Administrator  to 
reserve  not  to  exceed  four  percent  of  a 
State's  allotment  of  coasiruction  grant 
funds  for  the  purpose  of  making  grants  to 
the  Stale  for  the  costs  of  administering  as- 
pects of  the  construction  grants  program 
which  the  Administrator  has  delegated  lo 
the  State. 

Subsection  'o  al.so  amends  section 
205(gKli  by  adding  a  provision  that  the  Ad- 
ministrator shall  reserve  each  fiscal  year  be- 
ginning after  September  30.  1984.  $900,000 
from  the  sums  available  to  the  State  of  New 
York  under  the  subsection  for  such  fi.scal 
vear.  $900,000  from  the  sums  available  to 
the  State  of  New  Jersey  under  the  subsec- 
tion for  such  fiscal  year,  and  $200,000  from 
the  sums  available  to  the  State  of  Connecti- 
cut under  the  sub.section  for  such  fiscal 
year  These  sums  shall  be  used  by  the  Ad- 
ministrator to  make  a  grant  for  each  such 
fiscal  year  to  the  Interstate  Sanitation  Com- 
mission established  by  these  States  by  inter- 
slatr  compact  lo  carry  out  the  functions  of 
such  Commi.ssion  under  the  Federal  Water 
Pollution  Control  Act  The  Commission  is 
an  environmental  agency  of  the  Stales  of 
New  Jersey.  New  York,  and  Connecticut,  es- 
tablished b>  an  interstate  compact  having 
the  consent  of  Congre.ss  Among  other 
things,  the  Commission  has  jurisdiction  of  a 
regulatory  character  over  water  quality  in 
the  tidal  waters  of  the  northeastern  New- 
Jersey,  southeastern  New  York,  southwest- 
ern Connecticut  Metropolitan  Area.  Specifi- 
cally, the  Interstate  Sanitation  District  in- 
cludes the  Hudson  River  from  the  Bear 
Mountain  Bridge  lo  the  ocean,  Rarilan  and 
Sandy  Hook  Bays,  the  waterways  of  tlie 
New  York  Harbor  Complex,  and  Long 
Island  Sound  westerly  of  a  line  from  New 
Haven  to  Port  Jeffrrson.  The  Commission 
monitors  receiving  waters  and  effluents,  ad- 
mini.siers  water  quality  standards,  makes 
regulations  containing  both  effluent  limita- 
tions and  receiving  water  quality  standards, 
and  has  authority  to  enforce  lis  regulations. 

In  view  of  the  Commi.ssion's  role  in  admin- 
istering provisions  of  the  Federal  Water  Pol- 
lution Control  Act.  the  Committee  considers 
it  appropriate  to  provide  additional  grant 
assistance  to  the  Commission  under  .section 
205(g). 

Sub.section  idi  of  section  16  is  a  conform- 
ing amendment  to  section  205(ii  of  the  Act 
so  that  It  will  be  consistent  with  the  exten 
sion  of  the  authorization  for  construction 
grants  contained  in  section  3  of  H.R.  3282. 
Section  205(1'  provides  that  a  total  (as  de 
termined  by  the  Governor  of  a  State)  of  not 
less  than  four  percent  nor  more  than  seven 
and  one-half  percent  of  the  construction 
grant  funds  allotted  to  a  State  shall  be  used 
only  to  increase  the  Federal  share  of  con- 
struction grants  for  construction  of  treat- 
ment works  utilizing  innovative  or  alterna- 
tive processes  and  techniques.  The  increase 
in  the  grant   for  such  treatment   works  is 


twenty  percent  greater  than  the  Federal 
share  established  in  section  202ia)ili.  but  in 
no  event  greater  than  eighty-five  percent. 

Subsection  (e)  of  section  16  amend.s  sec- 
tion 205(j>(3)  of  the  Federal  Water  Pollu- 
tion Control  Act  which  directs  the  Adminis 
trator  to  reserve  each  fi.scal  year  not  to 
exceed  one  percent  of  the  sums  allotted  and 
available  for  obligation  for  each  Stale  for 
water  quality  management  planning  Sub- 
section (e>  provides  that  the  Stale  shall  alio 
cate  al  least  50  percent  of  the  amount 
granted  to  the  State  for  a  fiscal  year  under 
the  section  to  regional  interstate  public 
comprehensive  planning  organizations  in 
the  Stale,  except  in  any  fiscal  year  for 
which  the  Administrator  and  Governor  of 
any  State  determine  jointly  that  allocation 
of  at  least  50  percent  to  such  organizations 
will  not  substantially  assist  in  achieving  the 
goals  of  the  Act. 

In  the  Municipal  Wastewater  Treatment 
Construction  Grants  Amendments  of  1981 
(P.L.  97-117).  a  new  sub.section.  205(j).  was 
added  to  provide  assured  funding  for  a  vari- 
ety of  planning  purpo.ses.  The  set -aside  is  to 
be  for  water  quality  management  planning 
including,  among  other  things;  identifying 
cost  effective  and  locally  acceptable  point 
and  non-point  measures;  developing  imple- 
mentation plans;  identifying  water  quality 
problems;  and  determining  which  publiciv 
owned  treatment  works  should  be  built,  and 
for  implementation  of  section  303(e)  of  the 
Act. 

A  key  pan  of  the  provision  in  the  1981 
Amendments,  which  i.s  now  part  of  the  Fed- 
eral Water  Pollution  Control  Act.  is: 

(3 1  In  carrying  out  planning  with  grants 
made  under  paragraph  (2)  of  this  subsec- 
tion, a  State  shall  develop  jointly  with  local, 
regional,  and  interstate  entities,  a  plan  for 
carrying  out  the  program  and  give  funding 
priority  to  such  entitles  and  designated  or 
undesignated  public  comprehensive  plan- 
ning organizations  to  carry  out  the  purposes 
of  this  subsection". 

Subsection  (c)  reinforces  the  original 
intent  to  have  these  organizations  carry  out 
a  significant  part  of  the  program  under  sec- 
tion 2051  j).  Such  comprehensive  planning 
organizations  arc  assured  at  least  50  percent 
of  205(j)  funds.  There  is  an  exception  to  this 
requirement  where  the  Administrator  of 
EPA  and  the  Governor  jointly  determine 
otherwise  to  recognize  the  differing  circum- 
stances among  the  Slates. 

Subsection  <fi  of  section  16  adds  a  new 
subsection  to  section  205  of  the  Federal 
Water  Pollution  Control  Act  which  provides 
that  '4  of  1  percent  of  any  amount  appropri- 
ated for  the  Construction  Grants  Program 
for  any  fiscal  year  after  fiscal  year  1984 
shall  be  reserved  by  the  Administrator  for 
carrying  out  investigations  and  audits  au- 
thorized by  the  Act  of  projects  for  which 
funds  are  made  available  under  Title  II. 

This  provision  is  based  on  information  ob- 
tained by  an  investigation  conducted  by  the 
Committee's  Subcommittee  on  Investiga- 
tions and  Oversight.  In  1981,  that  Subcom- 
mittee investigated  problems  associated 
with  the  construction  of  treatment  works 
and  the  adequacy  of  EPA  auditing  proce- 
dures 

At  the  time  of  the  Subcommittee's  review, 
the  EPA  Office  of  In.spector  Generals 
'OIGi  resources  were  so  inadequate  that  it 
was  facing  a  70  work-year  backlog  in  audit 
requests.  Further,  the  OIG  had  virtually  no 
investigators  in  two  of  the  EP.'X  s  audit  re- 
gions covering  27  states  which  had  more 
than  $10  billion  in  active  Construction 
Grants   Program  projects.    Information   re- 


cently obtained  by  the  Subcommittee  indi- 
cates that  by  the  end  of  this  year  the  EPA 
will  still  be  confronted  with  a  backlog  of  as 
many  a.s  $1  billion  worth  of  wastewater 
(real ment  projects  in  need  of  final  audits. 

Subsection  (fi.  which  would  result  i-T  the 
allocation  of  some  $6  million  annually  lo 
Ihi-  Inspector  General's  Office  al  the  cur- 
rent level  of  Construction  Grants  Program 
authorizations,  will  help  insure  the  integrity 
of  the  program  and  the  protection  of  the 
publics  invest  ment  in  these  wastewater 
treatment  facilities. 

Subsection  (g>  of  section  16.  paragraph 
.  1  1.  directs  the  Administration  to  make  a 
grant,  from  funds  allotted  to  the  Slate  of 
California  under  section  205  of  the  Act.  lo 
the  City  of  Avalon.  California,  for  improve- 
ments to  the  publicly  owned  treatment 
works  of  that  City. 

Paragraph  (2i  of  .sub.section  (g)  direcl.s  the 
.'\dinini.stralor  to  make  a  grant  of  $2,337,000 
from  funds  allotted  to  the  State  of  Ohio  for 
fiscal  year  1985  to  the  owners  of  the  Rocky 
River  Wa-stewater  Treatment  Plant  in 
Rockv  River.  Ohio,  for  reimbursement  of 
the  owners  for  cost  of  con.struction  of  the 
plant. 

The  project  at  Rocky  River,  which  also 
serves  the  communities  of  Bay  Village. 
Westlake.  ami  Fairview  Park,  was  originally 
funded  in  1968  under  the  Research  and  De- 
M-lopmeiil  (-'rant  provisions  of  the  Federal 
Water  Pollution  Control  Act.  The  project 
was  to  use  an  advanced  system  of  chemical 
coagulation  and  (\irbon  filtration  in  order  lo 
provide  the  high  level  of  treatment  required 
for  di.scharpes  into  Lake  Erie.  Construction 
of  the  plant  wa-s  initiated  in  October  1972. 
Its  operation  h;!.--  been  a  total  failure,  and  a 
new  plant  is  now  being  constructed. 

EPA  hai  interpreted  section  206  of  the 
Act  a-s  not  beini;  applicable  to  the  Rocky 
River  plant  becau.se  of  the  date  on  which 
construction  was  commenced  and  the  fact 
that  It  was  built  with  research  and  develop- 
ment grant  a-ssistamt-  rather  than  construc- 
tion grant  a.ssistance  under  the  Pollution 
Control  Act  in  existence  prior  to  the  1972 
amendments. 

The  Committee  believes  that  the  plant 
should  be  eligible  for  reimbursement  and 
has  accordingly  pro\  ided  for  it  in  subsection 

(g). 

Paragraph  <3)  of  subsection  (g)  directs  the 
Administrator  to  make  grants  from  funds 
allotted  to  the  Slate  of  Pennsylvania  for 
fiscal  year  1985  to  Walker  Township.  Penn- 
sylvania, for  developing  a  collector  system 
and  connecting  its  wastewater  treatment 
system  into  the  Huntington  Borough  Penn- 
sylvania Sewage  Plant,  and  lo  Smithfield 
Township.  Pennsylvania,  for  rehabilitating 
and  extending  its  collector  system. 

Sewage  disposal  m  Walker  Township  is 
presently  accomplished  by  on-site  methods, 
such  as  septic  tanks  and  cesspools,  and  their 
appurtenances  Such  methods  are  suitable 
m  some  parts  of  the  Township  in  its  present 
state  of  development.  However,  in  areas 
with  relatively  high  population  density  and 
certain  subsurface  conditions,  there  is  dire 
need  of  public  .sewers  in  the  immediate 
future.  The  project  includes  construction  of 
a  cornplett  sanitary  sewage  collection 
system  for  the  Village  of  McConnellstown 
and  other  population  concentration  areas  of 
the  townships  (approximately  47.000  linear 
feet  of  sanitary  sewers),  two  .sewage  pump- 
ing stations  and  force  mains  and  a  separate 
interceptor  sewer  from  the  Walker  Town- 
ship line  to  the  Huntingdon  Sewage  Treat- 
ment Plants.  The  estimated  cost  of  the 
project  is  $4.5  million.  Huntingdon  Borough 


is  currently  proceeding  toward  providing  re- 
quired secondary  treatment  without  benefit 
of  EPA  construction  grants  funding.  The 
Committee  commends  their  efforts  and 
wants  it  to  be  clear  that  the  funding  of  the 
Walker  Township  project  shall  not  place 
any  construction  grants  regulations  or  re- 
quirements on  Huntingdon  Borough  as  it 
proceeds  on  its  own. 

The  Smithfield  Township  .sewer  system 
rehabilitation  and  extension  is  in  two  parts. 
The  first  portion  is  the  rehabilitation  and 
replacement  of  approximately  9.000  linear 
feet  of  sewers,  laterals,  and  drains.  The  esti- 
mated cost  is  $500,000.  The  second  portion 
is  construction  of  a  sewer  system  to  serve 
the  McConnellstown  Road  area  of  Smith- 
field  Township  from  Kelly's  Corner  lo  the 
Walker  Township  line.  The  project  includes 
construction  of  approximately  6.000  linear 
feet  of  sewers  and  laterals.  The  estimated 
cost  is  $400,000. 

Paragraph  '4)  of  subsection  'g)  directs  the 
Administrator  to  make  a  grant  to  the  Elk 
Pinch  Public  Service  District,  Kanawha 
County.  West  Virginia,  from  funds  allotted 
to  the  Stale  of  West  Virginia,  in  an  amount 
not  exceeding  $3  million  a.s  is  necessary  to 
allow  the  district  to  maintain  the  approved 
user  charge  of  S4.26  per  thousand  gallons 
and  shall  be  in  addition  to  the  Federal  share 
of  eligible  costs  of  such  project  otherwise  el- 
igible. 

As  a  condition  to  receiving  this  grant,  the 
Elk  Pinch  Public  Service  Di.stnct  must  agree 
to  take  necessary  .steps  including  litigation, 
to  recover  funds  from  parties  against  whom 
the  District  has  claims  for  damages  relating 
to  the  design  and  construction  of  the  plant. 
Any  amounts  recovered  are  to  be  paid  back 
to  the  Administrator  and  are  to  be  reinstat- 
ed to  the  allotment  of  West  Virginia  under 
the  Construction  Grants  Program. 

Paragraph  i5i  requires  the  Administrator 
to  make  a  grant  of  $250,000  10  the  City  of 
Taylor  Mill.  Kentucky,  for  any  necessary  re- 
pairs and  reconstruction  of  the  City's  pub- 
licly owned  treatment  work.s.  The  Taylor 
Mill  grant  is  to  be  made  from  funds  allotted 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  for  fiscal  year  1985.  The 
Committee  ha-s  detei  iviineu  that  special  em- 
phasis should  be  placed  on  addressing  this 
wastewater  facility  need  becau.se  49  percent 
of  the  population  in  the  area  affected  by 
these  repairs  is  below  the  poverty  level. 

Paragraph  6  requires  the  Administrator  to 
make  a  grant  of  $27  million  from  funds  al- 
lotted to  the  Stale  of  California  for  fiscal 
years  beginning  after  September  30.  1984.  to 
the  City  of  Wat.sonville.  California,  for  im- 
provements to  the  wastewater  treatment 
and  disposal  facilities  of  the  city. 

SECTION   17 

Section  17  adds  to  Title  II  of  the  Federal 
Water  Pollution  Control  Act  a  program  tor 
grants  to  States  for  establishment  of  water 
pollution  control  revolving  funds. 

Subsection  'ai  of  new  section  220  directs 
the  Administrator  to  make  a  grant  to  each 
State  for  deposit  in  a  Water  Pollution  Con- 
trol Revolving  Fund  for  providing  a.s.sistance 
to  municipalities  and  iniermunicipal  and 
interstate  agencies  for  construction  of  treat- 
ment works  as  defined  in  section  212  of  the 
Act  which  are  publicly  owned. 

Subsection  ib)  provides  that,  before  re- 
ceiving a  grant,  the  State  must  first  deposit 
in  the  fund  an  amount  equal  to  20  percent 
of  the  amount  allotted  to  the  State  for  a 
fiscal  year. 

Each  Stale  must  submit  annually  10  the 
Administrator  a  certification  that,  upon 
completion   of   any   project    for   treatment 


works  for  which  financial  assistance  is  made 
available  under  this  section,  discharges  from 
such  treatment  works  will  meet  all  applica- 
ble requirement  necessary  to  achieve  appli- 
cable State  and  Federal  water  quality  stand- 
ards. The  Stale  must  further  certify  that  it 
will  comply  with  all  provisions  of  this  sec- 
tion. 

Each  State  is  to  establish  a  Water  Pollu- 
tion Control  Revolving  Fund  to  provide  as- 
sistance under  this  section.  The  State  shall 
deposit  in  such  Revolving  Fund  any  Federal 
funds  allotted  to  that  State  under  this  sec- 
tion, any  amounts  received  by  the  State  for 
repayment  of  loans  made  by  that  State  with 
funds  in  the  Revolving  Fund  and  any  other 
funds,  except  for  funds  received  under  any 
other  section  of  Title  II,  -which  the  State 
wishes  to  deposit  in  its  Revolving  Fund. 
Construction  grant  funds  cannot  be  deposit- 
ed in  the  Revolvii-ig  Fund. 

Subsection  <ci  of  new-  section  220  provides 
that  a  State  may  use  amounts  in  the  Re- 
volving Fund  only  to  make  loans,  loan  guar- 
antees, payments  to  reduce  interest  on  loans 
and  loan  guarantees,  bond  interest  subsi- 
dies, and  bond  guarantees  to  municipalities 
and  intermunicipal  and  interstate  agencies. 

In  addition,  to  the  extent  provided  by 
Slate  law.  any  State  may  is.sue  revenue  or 
general  obligation  bonds  using  amounts  in 
the  Revolving  Fund  as  the  source  of  reve- 
nue or  security  for  the  payment  of  interest 
and  principal  on  the  bonds.  The  proceeds  of 
the  sale  of  the  bonds  shall  be  deposited  in 
the  Revolving  Fund,  No  municipality  or  in- 
termunicipal or  interstate  agency  shall  re- 
ceive a  loan  from  the  Revolving  Fund  unless 
such  municipality  or  agency  establishes  a 
dedicated  source  of  revenue  for  the  repay- 
ment of  the  loan. 

A  State  may  provide  assistance  under  this 
section  to  a  municipality  or  Intermunicipal 
or  interstate  agency  with  respect  to  the  non- 
Federal  share  of  the  costs  of  a  project  for 
which  such  municipality  or  agency  is  receiv- 
ing a-ssistance  from  the  Adminsitrator  under 
any  other  section  of  Title  11. 

A  State  may  provide  financial  assistance 
from  the  Fund  for  any  project  which  is  on 
the  Slate's  priority  list  under  section  216  of 
the  Act.  without  regard  to  the  ranking  of 
the  project  on  the  list. 

Subsection  id)  of  new-  section  220  provides 
that  a  State  may  make  assistance  available 
under  this  section  from  the  Revolving  Fund 
established  by  the  State  to  finance  the  costs 
of  facility  planning  and  the  preparation  of 
plans,  specifications  and  estimates  for  con- 
struction of  publicly  owned  treatment 
works.  If  the  grant  recipient  under  this  sub- 
section ultimately  receives  a  construction 
grant  from  the  Environmental  Protection 
Agency  which  includes  reimbursement  for 
non-Federal  funds  expended  for  planning 
and  engineering,  the  recipient  must  prompt- 
Iv  repay  the  loan  to  the  extent  of  the  allow- 
ance it  receives  from  the  Environmental 
Protection  Agency. 

Subsection  'c)  requires  each  State  to  an- 
nually make  a  full  and  complete  report  lo 
the  Adminsitrator  concerning  the  u.se  of 
Federal  funds  made  available  under  this  sec- 
tion in  such  manner  as  the  Admini.stralor 
shall  prescribe.  Also,  at  least  annually,  the 
Administrator  shall  conduct,  or  require  each 
State  to  have  independently  conducted,  re- 
views and  audits  as  may  be  deemed  neces- 
sarv  and  appropriate  by  the  Administrator 
to  carry  out  the  objectives  of  this  section. 
Audits  of  the  u.se  of  Federal  funds  shall  be 
conducted  in  accordance  with  the  auditing 
procedures  of  the  General  Accounting 
Office. 
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Subsection  >  i)  states  that  thf  provisions  of 
Title  II  of  the  Federal  Water  Pollution  Con 
trol  Act  shall  not  apply  to  financial  assist 
ance  under  new  section  220  except  to  the 
extent  specifically  provided  in  ne*  section 
220  The  purpose  of  this  provision  is  to  give 
Slates  maximum  flexibility  in  the  use  of  the 
revolving  fund. 

Subsection  (gi  of  new  section  220  author- 
izes to  t)e  appropriated  to  carry  out  this  sec- 
lion  not  to  exceed  $1,600,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1985 
through  1988.  These  funds  are  to  be  allotted 
by  the  Administrator  in  accordance  with  the 
same  table  which  provides  for  allotment  of 
Construction  Grant  funds  Sums  allotted  to 
a  State  for  a  fiscal  year  shall  remain  avail- 
able for  a  grant  to  such  State  for  the  fiscal 
year  for  which  authorized  and  for  the  fol 
lowing  fiscal  year  as  well  Any  funds  grant- 
ed to  a  State  for  a  fiscal  year  under  this  sec- 
tion which  are  not  utilized  by  such  State  for 
any  of  the  purposes  of  this  section  during 
such  fiscal  year  and  the  following  fiscal  year 
shall  be  repaid  to  the  Administrator  for  re- 
allotment  among  the  other  States. 

The  revolving  fund  was  intentionally  de- 
veloped to  provide  maximum  flexibility  to 
the  States.  The  Committee  believes  this 
program  should  be  maintained  primarily  as 
a  State-controlled  effort  The  Committee 
will,  however,  exercise  its  oversight  respon- 
sibilities to  assure  that  the  States  manage 
the  program  to  optimize  the  benefits  to  lo- 
calities in  their  efforts  to  meet  the  require 
menLs  of  the  Federal  Water  Pollution  Con- 
trol Act 

Many  communities  on  State  priority  lists 
for  construction  grants  funding  are  too  low 
on  the  lists  to  receive  grants.  Others  may 
not  receive  the  grants  as  quickly  as  they  are 
prepared  to  go  forward.  The  revolving  fund 
is  intended  to  provide  a  complementary 
system  to  the  Construction  Grants  Pro- 
gram. The  fund  can  t)e  used  for  a  project 
anywhere  on  the  priority  list  and  can  be 
used  in  combination  with  grant  funds.  The 
$1.6  billion  authorization  over  four  years 
will  provide  a  series  of  permanent  funds 
among  the  States  totalling  $6.4  billion  na- 
tionwide 

The  suggestion  of  a  loan  or  similar  fund 
as  an  adjunct  to  or  m  lieu  of  the  construc- 
tion grants  program  has  been  discussed  for 
several  years  The  Committee  received  sub- 
stantial testimony  that  was  very  helpful  in 
designing  this  new  proposal. 

SECTION   18 

Section  30lrki  of  the  Act  provides  that,  in 
the  case  of  any  facility  which  proposes  to 
comply  with  the  requirements  of  best  avail 
able  technology  by  replacing  existing  pro- 
duction capacity  with  an  innovative  produc- 
tion process,  which  will  result  in  an  effluent 
reduction  significantly  greater  than  that  re- 
quired by  the  otherwise  applicable  effluent 
limitation  or  with  the  mstallaLion  of  an  in- 
novative control  technique  that  has  a  sub- 
stantial likelihood  for  enabling  the  facility 
to  comply  with  the  applicable  effluent  limi- 
tation by  achieving  a  significantly  greater 
effluent  reduction  than  thai  required  by 
the  applicable  limitation,  the  Administrator 
may  establish  a  compliance  date  no  later 
than  July  1.  1987-three  years  later  than 
the  final  compliance  date  otherwise  provid 
ed  in  the  Act  Section  18  amends  this  provi- 
sion, changing  the  compliance  date  from 
July  1.  1987.  to  a  date  two  years  after  the 
date  for  compliance  with  the  effluent  limi- 
tation which  is  otherwise  applicable. 

In  the  period  since  the  1977  Amendments, 
there  have  been  delays  in  final  promulga 
tion  of  effluent  guidelines   This  is  in  large 


part  what  has  led  to  extension  of  the  com- 
pliance deadlines  in  Section  4  of  H.R  3282 
There  is  still  potential  for  the  kinds  of  inno- 
vative processes  envisioned  in  the  1977 
Amendments.  For  this  reason,  the  301(k)  in- 
novative technology  extension  is  continued 
and  is  to  be  no  later  than  two  years  after 
the  dale  for  compliance  with  effluent  limi- 
tations otherwise  applicable. 

SECTION   19 

This  section  adds  a  new  subsection  (n)  to 
section  301  of  the  Federal  Water  Pollution 
Control  Act  concerning  remining  oper- 
ations. It  provides  that  the  Administrator, 
or  the  Slate  in  any  case  in  which  the  State 
has  an  approved  permit  program  under  sec- 
tion 402(b).  may  issue  a  permit  under  sec- 
tion 402  which  modifies  the  requirements  of 
subsection  ibH2)(A)  of  section  301  with  re- 
spect to  the  pH  level  of  any  discharge,  and 
with  respect  to  discharges  of  iron  and  man- 
ganese, from  the  remined  area  of  any  coal 
remining  operation.  Such  modified  require- 
ments shall  apply  the  best  available  tech- 
nology economically  achievable  on  a  case 
by-case  basis,  using  best  professional  judg- 
ment In  no  event  shall  such  a  permit  allow 
the  pH  level  of  any  discharge,  and  in  no 
event  shall  such  a  permit  allow  the  dis- 
charges of  iron  and  manganese,  to  exceed 
the  levels  being  discharged  from  the  re- 
mined  area  before  the  coal  remining  oper- 
ation begins. 

The  Administrator  or  the  State  may  only 
i.ssue  a  permit  if  the  applicant  demonstrates 
to  the  satisfaction  of  the  Administrator  or 
the  Stale,  as  the  case  may  be.  that  the  coal 
remining  operation  provides  a  potential  for 
improvement  to  water  quality. 

"The  term  coal  remining  operation' 
means  a  coal  mining  operation  which  begins 
after  the  date  of  enactment  of  this  subsec- 
tion at  a  site  on  which  coal  mining  was  con- 
ducted before  the  effective  dale  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977;  and 

The  term  remined  area'  means  only  that 
area  of  any  coal  remining  operation  on 
which  coal  mining  was  conducted  before  the 
effective  date  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Nothing  in  the  new  subsection  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  appli- 
cation of  such  Act  to  suspended  solids.  ". 

.At  the  time  of  the  passage  of  the  Surface 
Mining  Control  and  Reclamation  Act 
iSMCRA).  an  estimated  15  million  acres  of 
land  had  been  disturbed  by  coal  mining,  and 
over  11.500  miles  of  streams  polluted  by 
sediment  or  acidity  from  surface  or  under- 
ground mines.  The  abandoned  mind  lands 
program  authorized  by  SMCRA  established 
a  fund  to  reclaim  these  abandoned  sites 
where  there  is  no  continuing  reclamation  re- 
sponsibility under  State  or  Federal  law.  The 
program  is  funded  by  a  reclamation  fee 
levied  on  coal  operators  of  35  cents  per  ton 
on  surface  mined  coal  and  15  cents  per  ton 
on  underground  mined  coal.  Fee  collection 
began  in  1978  and  will  extend  through  1992. 

It  IS  estimated  that  reclamation  of  100 
percent  of  coal  related  abandoned  mine  land 
problems  would  require  expenditures  of 
about  $12  billion  in  constant  1983  dollars. 
However,  published  estimates  of  the  cost  to 
rehabilitate  lands  affected  by  past  coal 
mining  activities  have  exceeded  $30  billion. 
The  current  program  will  result  in  the  col- 
lection of  approximately  $3  billion  and  will 
re.solve  approximately  10  percent  of  the  na- 
tional problem  through  the  use  of  State  and 
Tribal  share  funds  i50  percent  of  total  col- 


lections). Expenditure  of  all  money  generat- 
ed from  both  share  (State  Tribal  and  Fed- 
eral) would  result  in  something  less  than  20 
percent  of  the  problem  being  resolved 

Estimates  indicate  that  approximately  40 
45  percent  of  these  land.s  contain  additional 
recoverable    re.serves    that     today    can    be 
mined  with  economic  benefits  The  intent  of 
section  24  i.s  to  provide  a  limited  incentive  to 
remine  abandoned  coal  mining  sites  through 
a  very  limited  exclusion  of  discharge  of  pol 
lutanis   occurring    at    the   abandoned   sites 
from  effluent  limitations  established  pursu- 
ant to  the  Federal  Water  Pollution  Control 
Act.  In  the  absence  of  remining,  these  dis 
charges  would  continue  in  view  of  the  limit 
ed    resources   available    for    reclamation    of 
abandoned      mines.      Remining.      however, 
would  be  subject  to  the  requirenienl.s  of  the 
Surface   Mining   Control    and    Reclamation 
Act.  which  would  result  in  reclamation  of 
the  site. 

There  are  a  number  of  provisions  in  the 
Surface  Mining  Act  and  regulations  de- 
signed to  protect  the  quality  of  water  in 
areas  where  surface  coal  mining  operations 
are  being  conducted.  The  Act  reflects  the 
understanding  that  there  is  likely  to  be 
.some  temporary  disruption  to  water  quality 
and  quantity  during  the  actual  mmmg  proc 
ess.  The  operator,  whether  proposing  a  new 
or  remaining  operation,  is  required  to 
submit  in  his  permit  application  a  determi- 
nation of  the  probable  hydrologic  con.se- 
quences  of  the  operation  on  surface  and 
groundwater  quantity  and  quality.  This  will 
be  based  on  baseline  hydrologic,  geologic 
and  other  information  collected  as  part  of 
the  permit  application.  The  baseline  hydro- 
logic  data  will  be  collected  for  a  minimum  of 
six  months  prior  to  mining  but  sufficient  to 
show  seasonal  variations  in  quantity  and 
quality.  It  will  address  acid  forming  and  po- 
tentially toxic  materials  which  could  con- 
taminate surface  or  groundwater.  The  regu- 
latory authority  must  then  perform  a  cumu 
lative  hydrologic  impact  assessment  based 
upon  previous  and  predicted  mining  oper 
ations.  In  addition,  there  are  numerous 
other  performance  standards  to  ensure 
proper  reclamation  and  protection  of  public 
health  and  safety. 

Because  reclamation  techniques  require 
some  form  of  regrading.  surface  hydrology 
in  most  cases  would  improve  from  control- 
ling the  quantity  and  direction  of  flow 
Quality  of  surface  flow  is  enhanced  through 
reclamation  because  many  potential  point- 
source  discharges  of  poor  qualiiy  water 
would  be  eliminated  through  filling,  grad- 
ing, and  revegetation.  These  beneficial  im- 
pacts to  surface  hydrology  typically  range 
from  minor  to  significant,  depending  on  site 
conditions,  and  are  of  long  duration. 

SECTION  20 

Section  304(a)(1)  of  the  Act  directs  the 
Administrator  to  develop  and  publish  crite- 
ria for  water  quality  accurately  reflecting 
the  latest  scientific  knowledge  on  the  kind 
and  extent  of  all  identifiable  effects  on 
health  and  welfare.  Section  20  amends  this 
provision  by  adding  the  requirement  that,  in 
developing,  publishing  and  revising  criteria, 
the  Administrator  shall  consider,  among 
other  things,  the  el  feds  on  the  ecosystem 
of  water  hardness,  pH,  chemical  and  physi- 
cal interactions,  persistence  of  pollutants 
and  the  long-term  effects  of  pollutants,  sedi 
mentation  from  chemical  reaction  of  pollut- 
ants, the  absorptive  properties  of  sediments, 
resuspcnsion,  and  bio  uptake. 

Subsection  ib)  of  section  20  adds  the  re- 
quirement that  in  the  development  of  new 


or  revised  criteria  with  respect  to  a  pollut- 
ant, whenever  the  Administrator  determines 
thai  a  well  founded  and  significant  differ- 
ence of  opinion  exists  as  to  the  latest  scien- 
tific and  research  knowledge  on  the  matters 
referred  to  ill  I  he  section,  the  Administrator 
.shall  publish  a  description  of  this  difference 
of  opinion  aloiii;  with  the  publication  of  the 
cntena. 

Snb.section  ibi  also  provides  that  new  or 
revLsed  criteria  should  be  established  so  as 
to  provide  an  ample  margin  of  safety  to  pro- 
tect human  health  and  fish  and  wildlife  re- 
,sources. 

SKCTION  21 

Siib.scc'iioii  'ai  of  this  .section  adds  a  new 
paraMraph  '5i.  including  two  subparagraphs, 
to  section  307ibi  of  the  Federal  Water  Pol- 
lution Control  Act.  Section  307(b)  requires 
the  .Administrator  to  promulgate  national 
calegonral  prctnalment  standards  for  the 
control  of  pollutants  introduced  by  industri- 
al disrhar^:ers  into  publicly  owned  treat- 
ment work.s. 

New  siibparaMraph  i5)(A)  authorizes  the 
Administrator  lo  establish  a  single  compli- 
ance dale  for  any  .source~al.so  referred  to  as 
any  indirect  discharger— which  is  sub.iect  to 
two  or  more  pritreatment  standards  that 
have  been  promulgated  before  the  date  of 
enaclment  i)l  H.K.3282.  The  single  compli- 
ance date  shall  apply  to  all  of  the  pretreat 
ment  standards  applicable  to  the  source  and 
pronuilkiated  beiore  the  date  of  enactment, 
shall  applv  only  to  those  already-promulgat- 
ed and  applicable  .standards,  shall  only  be 
granted  lo  sources  winch  make  application 
for  the  singU-  compliance  date,  and  shall  not 
be  later  than  one  year  after  the  earliest  ap- 
[;licable  pretreat  ment  standard  compliance 
date  or  not  later  than  the  date  for  compli- 
anre  specified  in  the  last  promulgated  pre- 
treatmeiu  .--t^andard  applicable  to  the  source, 
whichever  conies  first.  The  Administrator 
shall  not  establish  a  sinide  compliance  date 
unless  the  applicant  demonstrates  to  the 
.satisfaction  ol  the  Administrator  that 

The  establishment  of  a  single  compliance 
date  will  result  in  compliance  by  the  appli- 
cant with  all  such  standards  earlier  than 
would  be  the  case  in  the  absence  of  such 
single  date;  and 

The  technologv  which  is  the  basis  for  one 
of  the  applicable  pr(>treatmcnt  standards  is 
inconsistent  with  the  technology  which  is 
the  basis  for  another  of  the  applicable  pre- 
treatment  standards,  or  the  pretreatment 
standard  with  the  later  compliance  date  re- 
quires sufficient  additional  technology  to 
justify  .Mich  single  compliance  date. 

Any  application  by  a  source  under  this 
paragraph  for  a  single  compliance  date  shall 
be  made  not  later  than  30  days  after  the 
date  of  enactment  of  this  subparagraph. 
The  .Admmisirator  shall  provide  public 
notice  of  such  application  not  later  than 
two  weeks  after  its  receipt  and  shall  either 
approve  or  deny  such  application  within  60 
days  afti  r  the  last  day  of  such  two-week 
period. 

The  Federal  Watf^r  Pollution  Control  Act 
requires  th«'  Administrator  to  establish 
mandatory  national  pretreatment  standards 
to  prevent  the  discharge  of  any  pollutant 
into  publicly  owned  treatment  works  which 
interferes  with,  passes  through,  or  is  other- 
wise incompatible  with  the  works.  The  Act 
specifies  a  time  for  compliance  not  to 
exceed  three  years  from  the  date  of  promul- 
gation of  a  standard  and  focuses  on  the  con- 
trol of  toxic  pollutants  for  the  65  classes  of 
industrial  and  commercial  discharges  in  spe- 
cific industrial  categories  determined  to  be 


the  most  significant  sources  of  126  priority 
toxic  pollutants. 

The  Administrator  has  implemented  these 
requirements  through  the  promulgation  of 
General  Pretreatment  Regulations,  which 
establish  standards  common  to  all  indus- 
tries, and  industry-specific  Categorical  Pre- 
treatment Standards  for  the  25  specific  in- 
dustrial categories  determined  to  be  the 
most  significant  sources  of  toxic  pollutants. 
This  approach  requires  an  industrial  dis- 
charger which  combines  wastestreams  and 
is  subject  to  multiple  categorical  pretreat- 
ment standards  to  comply  sequentially  with 
each  categorical  standard  as  it  is  promulgat- 
ed. Such  industrial  di.schargers  are  common- 
ly referred  to  as  integrated  facilities. 

Under  the  .scheme  of  the  Act  and  the 
Agency's  implementing  regulations,  inte- 
grated facilities  must  meet  more  than  one 
deadline  for  compliance,  since  more  than 
one  pretreatment  standard  applies  to  these 
facilities  and  since  the  Administrator  has 
promulgated  the  categorical  pretreatment 
standards  with  different  compliance  dates 
for  each  standard. 

The  Committee  has  responded  to  this  situ- 
ation under  subsection  la)  of  section  21  by 
providing  integrated  facilities  with  an  alter- 
native to  sequential  compliance  with  each 
applicable  categorical  standard  as  it  is  pro- 
mulgated. Subsection  'ai  authorizes  the  Ad- 
ministrator lo  establish  a  single  compliance 
date  for  an  integrated  facility,  at  the  re- 
quest of  the  facility,  for  all  pretreatment 
standards  promulgated  prior  to  enactment 
of  this  provision  and  applicable  to  the  facili- 
ty. Under  subsection  la*.  at  least  the  earliest 
of  an  integrated  facility's  categorical  pre- 
treatment standard  compliance  dales  would 
be  deferred  and  the  latest  would  be  acceler- 
ated, both  to  a  single  date,  re.'uilling  in  lotal 
compliance  for  the  facility  at  an  earlier  date 
than  would  be  the  case  in  the  absence  of  a 
single  cotnpliancc  date.  Where  the  first  and 
last  pretreatment  standards  have  compli- 
ance deadlines  one  year  or  less  apart,  the 
single  compliance  date  established  by  the 
Administrator  must  be  earlier  than  the  date 
of  compliance  with  the  last  standard  re- 
quired. 

Subsection  ibi  of  section  21  extends  the 
date  of  compliance  with  the  electroplating 
pretreatment  standards  to  December  31. 
1984. 

Current  law.  by  regulation,  requires  non- 
integrated  facilities  covered  by  the  electro- 
plating categorical  pretreatment  standards 
to  comply  with  those  standards  b.v  .April  27, 
1984;  integrated  laciljties  must  be  in  compli- 
ance by  June  30,  1984.  Subsection  ib)  ex- 
tends the  compliance  dal'-  for  both  types  of 
facilities  to  December  31.  1984. 

The  Committee  anticipates  that  expedi- 
tious and  orderly  progress  towards  obtain- 
ing compliance  with  the  electroplating  pre- 
treatment standards  by  the  regulated  .sector 
and  towards  implementing  the  pretreat- 
ment program  by  the  Agency  will  be  made. 

Subsection  ic)  of  section  21  directs  the  Ad- 
ministrator lo  increase  the  number  of  em- 
ployees in  the  Agency  in  order  to  effectively 
implement  the  Federal  Water  Pollution 
Control  Act's  pretreatment  requirements. 

The  Committee  believes  that  insufficient 
Agency  resources  are  being  dedicated  to  reg- 
ulatory and  implementation  activities  relat- 
ing to  the  National  Pretreatment  Program. 
This  program  has  been  surrounded  by  con- 
troversy since  1972  and  it  is  only  now  on  the 
verge  of  being  implemented  nationwide.  Of 
the  approximately  1675  publicly-owned 
treatment  works  required  to  develop  pre- 
treatment programs  under  the  Federal  regu- 


lations, only  371  had  approved  programs  as 
of  the  beginning  of  fi.scal  year  1984.  During 
fiscal  year  1983.  only  306  programs  were  ap- 
proved. If  the  Agency's  goal  of  having  ail 
1675  programs  approved  and  functioning  by 
the  end  of  fi.scal  year  1985  is  to  be 
achieved— a  goal  the  Committee  shares  and 
would  even  like  lo  see  exceeded  — far  more 
resources  than  are  currently  being  budgeted 
for  this  effort  will  be  required. 

The  Committee  believes  that  EPA  re- 
sources dedicated  to  pretreatment  program 
approval  and  enforcement  activities  should 
be  substantially  increased  compared  to 
levels  assumed  in  the  propo.sed  budget.  The 
Agency  has  estimated  that  it  will  take  fif- 
teen days  to  review  each  POTW  application 
for  pretreatment  program  approval.  Based 
on  the  number  of  approvals  already  made, 
the  number  projected  to  be  made  before  the 
end  of  fiscal  year  1985.  and  the  level  of  re- 
sources currently  being  proposed  for  pre- 
treatment program  efforts,  the  Agency  will 
barely  be  able  lo  meet  its  stated  goal  of 
having  all  1675  programs  approved  by  Sep- 
tember 30.  1985.  However,  to  achieve  this 
level  of  program  approvals,  the  Agency  will 
have  lo  dedicate  all  of  its  currently  budg- 
eted resources  lo  the  effort,  having  virtually 
none  available  for  reviewing  Stale  program 
delegation  applications  i40  days  required 
per  application),  reviewing  baseline  moni- 
toring reports  for  compliance  with  EPA  reg- 
ulations i4-8  day  per  report  j.  processing  re- 
moval credit  applications  i20  days  per  appli- 
cation), providing  necessary  support  func- 
tions for  enforcement  actions  (10-20  days 
per  enforcement  action  against  an  industrial 
user  and  the  same  for  each,  action  against  a 
POTW).  monitoring  a  POTWs  implementa- 
tion of  lis  program  Uo  days  per  POTW). 
and  monitoring  a  Slate's  iinplementation  of 
Its  pretreatment  program  '10  days),  to  list 
just  a  number  of  pretreatnieni  program 
functions  that  must  also  be  performed.  The 
Committee  is  convinced  for  these  and  other 
reasons  that  substantial  additional  revenues 
will  be  required  for  the  pretreatment  pro- 
gram in  fiscal  year  1985  and  beyond. 

Subsection  'd)  of  .section  31  amends  sec- 
tion 307  of  the  Federal  Water  Pollution 
Control  Acl  to  authorize  the  owner  or  oper- 
ator of  a  publicly  owned  treatment  works  lo 
grant  up  to  a  two-year  extension  for  compli- 
ance with  a  categorical  pretreatment  stand- 
ard lo  an  indirect  discharger  that  intends  lo 
comply  with  such  applicable  standard  by 
using  an  innovative  treatment  system  that 
meets  the  criteria  specified  in  section  301(k) 
of  the  Act.  if  (li  the  Administrator  deter- 
mines thai  the  innovative  system  has  the 
potential  for  industry-wide  application  and 
the  action  will  not  cause  the  publicly  owned 
treatment  works  to  violate  its  NPDES 
permit,  and  i2i  the  Administrator  or  a  State 
Slaving  an  approved  pretreatment  program 
concurs  with  the  propo.sed  action  of  the 
owner  or  operator  of  the  publicly  owned 
treatment  works. 

Section  301ik)  of  the  Federal  Water  Pollu- 
tion Control  Act  currently  authorizes  an  ex- 
tension of  the  date  for  compliance  with  cer- 
tain best  available  technology  treatment  re- 
quirements for  direct  di.schargers  where  the 
applicable  innovative  technology  or  process 
installed  by  the  direct  discharger  has  poten- 
tial for  industry-wide  application  and 
achieves  either  significantly  greater  pollut- 
ant reduction  compared  to  that  required  by 
the  applicable  effluent  limitations  or 
achieves  the  required  reduction  at  signifi- 
cantly lower  cost.  Subsection  'di  is  intended 
to  provide  the  same  kind  of  innovative  tech- 
nology deadline  extension   for  indirect   dis- 
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chargers  as  is  provided  in  section  30l(k)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended  by  section  18  of  HR  3282.  for 
direct  dischargers.  In  this  way.  the  Commit 
tee  intends  to  provide  an  additional  incen 
tive  to  the  development  of  new  and  better 
techniques  to  control  the  discharge  of  pol 
lutants 

The  purpose  of  this  amendment  is  to  en- 
courage the  development  of  innovative  proc- 
esses and  control  technologies  It  is  not  In 
any  way  intended  to  provide  a  means  for 
delay  in  compliance  with  the  deadlines  es- 
tablished in  the  Act  The  Committee  thus 
understands  innovative  system  to  be  one 
which  has  not  yet  been  demonstrated  on  a 
commercial  scale  under  operating  conditions 
m  any  industry:  is  proposed  for  application 
in  a  very  few  plants;  and  is  unlikely  to  be  in 
stalled  without  this  encouragement.  Addi- 
tionally, this  provision  is  not  intended  to 
allow  delays  by  other  companies  awaiting 
the  results  of  the  demonstration. 

SECTION  22 

This  section  amends  section  309  of  the 
Federal  Water  Pollution  Control  Act  to  pro 
vide  that  dischargers  or  individuals  who 
knowingly  violate  or  cause  the  violation  of 
certain  of  the  Acts  requirements  will  be 
subject  to  criminal  penalties  of  up  to 
J50,000  per  day  and/or  imprisonment  for  up 
to  two  years 

Under  section  22,  punishment  by  fine  of 
between  $2,500  and  $25,000  per  day.  or  im 
prisonment  (or  up  to  a  year,  or  both,  is  re 
quired  with  respect  to  (li  any  person  who 
negligently  violates  section  301.  302,  306. 
307.  308.  .318.  or  405  of  the  Federal  Water 
Pollution  Control  Act,  or  any  permit  condi 
tion  or  limitation  implementing  any  of 
these  sections  in  an  NPDES  permit,  or  any 
requirement  impo.sed  in  an  approved  pre- 
treatment  program,  or  any  requirement  in  a 
dredge  and  fill  permit  under  section  404  of 
the  Act:  or  i2)  any  person  who  negligently 
introduces  into  a  sewer  system  or  a  publicly 
owned  treatment  works  any  pollutant  or 
hazardous  substance  which  causes  or  may 
reasonably  be  anticipated  to  cause  personal 
injury  or  property  damage  or  which  causes 
the  treatmeni  works  to  be  in  violation  of  its 
NPDES  permit  requirements.  Second  and 
subsequent  violations  shall  be  punished  b\  a 
fine  of  noi  more  than  $50,000  per  day.  or  by 
imprisonment  of  up  to  two  years,  or  both. 

Section  22  also  requires  punishment  by 
fine  of  between  S5.000  and  $50  000  per  day. 
or  imprisonment  for  up  to  two  years,  or 
both,  for  '  1 '  any  person  who  knowingly  vio- 
lates .section  301.  302,  306,  307.  308.  318.  or 
405  of  the  Act.  or  any  permit  condition  or 
limitation  implementing  any  of  these  sec- 
tions in  an  NPDES  permit,  or  any  require 
ment  imposed  in  an  approved  preireaiment 
program,  or  any  requirement  in  a  dredge 
and  fill  permit  under  section  404  of  the  Act; 
or  (2)  any  person  who  knowingly  introduces 
into  a  sewer  system  or  a  publicly  owned 
treatment  works  any  pollutant  or  hazardous 
substance  which  cau.ses  or  may  reasonably 
be  anticipated  to  cause  personal  injury  or 
property  damage  or  which  causes  the  treat- 
ment works  to  be  In  violation  of  its  NPDES 
permit  requirements.  As  with  negligent  vio- 
lations, for  subsequent  knowing  violation.s. 
the  maximum  punishment  which  may  bv 
imposed  for  these  knowing  violations  is 
twice  that  pertaining  to  the  initial  violation 

The  section  provides,  for  both  of  these 
negligent  or  knowing  violations,  an  affirma- 
tive defense  that  the  introduction  of  any 
pollutant  or  hazardous  substance  into  the 
sewer  system  or  treatment  works  was  in 
compliance    with    all    applicable    Federal, 


Stale,  and  local  requirements  governing  the 
introduction 

Any  person  who  knowingly  makes  any 
false  material  statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or  re- 
quired to  be  maintained  under  the  Act  or 
who  knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
the  Act  shall  upon  conviction  be  punished 
by  a  fine  of  up  to  $10,000  per  day  or  impris- 
onment for  up  to  two  years,  or  both  Second 
and  subsequent  convictions  shall  be  pun- 
ished by  a  fine  of  up  to  $20,000  per  day  of 
violation,  or  by  imprisonment  of  up  to  four 
years,  or  both. 

For  the  purpose  of  section  22.  the  term 
person"  means  any  responsible  corporate 
officer  in  addition  to  the  definition  of  the 
term  in  section  502(5i  of  the  Federal  Water 
Pollution  Control  Act.  The  term  hazardous 
substance"  means  any  substance  designated 
pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act.  any  element, 
compound,  mixture  .solution,  or  substance 
designated  under  section  102  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980.  certain 
hazardous  wastes  having  the  characteristics 
Identified  under  or  listed  pursuant  to  sec- 
tion 3001  of  the  Solid  Waste  Disposal  Act; 
any  toxic  pollutant  listed  under  section 
307(a)  of  the  Federal  Water  Pollution  Con 
trol  Act;  and  any  imminently  hazardous 
chemical  substance  or  mixture  with  respect 
to  which  the  Administrator  has  taken 
action  pursuant  to  section  7  of  the  Toxic 
Substances  Control  Act. 

Presently  the  Federal  Water  Pollution 
Control  Act  has  no  provision  that  deals  with 
knowing  violations  of  major  statutory  or 
regulatory  requirements.  Section  22  is  in- 
tended to  be  used  primarily  to  address  in- 
tentional violations  of  the  Act  occurring  on 
a  regular  basis  over  an  extended  period  ol 
time  that  result  in  significant  harm  to 
public  health  or  the  environmenl.  The  sec- 
tion IS  intended  to  provide  for  Imposition  of 
.severe  penalties  for  such  actions. 

SECTION  23 

This  section  authorizes  the  assessment  of 
civil  penalties  for  violations  of  the  Act. 
Whenever  on  the  basis  of  any  information 
available  to  him  the  Administrator  finds 
that  any  person  is  in  violation  of  sections 
301.  302.  306.  307.  318.  or  405  of  the  Act  or  is 
in  violation  of  any  permit  condition  or  limi- 
tation implementing  any  of  these  sections  in 
a  permit  issued  under  section  402  of  the  Act. 
he  may.  after  consultation  with  the  Slate  in 
which  the  violation  occurs,  assess  a  civil 
penalty  of  not  more  than  $10,000  per  day  of 
violation,  except  that  the  penalty  shall  not 
exceed  a  total  of  $75,000  The  Secretary  of 
the  Army  is  given  similar  authority  In  con- 
nt-ction  with  permits  issued  by  him  under 
section  404  of  the  Act.  which  relates  to  the 
discharge  o(  dredged  or  fill  material. 

A  civil  penalty  Is  assessed  under  this  pro- 
vision by  the  Administrator  or  the  Secre- 
tary, as  the  case  may  be,  by  an  order  made 
on  the  record  after  opportunity  for  a  hear 
ing.  Before  i.ssuing  such  an  order,  the  Ad- 
ministrator or  the  Secretary  is  required  to 
give  written  notice  to  the  person  to  be  as 
scssed  the  civil  penalty  of  the  proposal  to 
issue  such  an  order  and  is  required  to  pro- 
vide the  person  with  an  opportunity  to  re 
quest,  within  15  days,  a  hearing  on  the 
order. 

In  determining  the  amount  of  the  civil 
penalty  the  Administrator  or  the  Secretary 
shall  take  into  account  the  nature,  circum- 


stances, extent,  and  gravity  of  the  violation 
or  violations  and.  with  respect  to  the  viola 
tor.  the  ability  to  pay.  the  effect  on  the  abil 
lly  to  continue  lo  do  business,  any  history  of 
prior  violations,  the  degree  of  culpability. 
economic  savings  resulting  from  the  viola 
Hon  and  such  other  matters  as  justice  may 
require. 

The  Administrator  or  the  Secretary  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  may 
be  imposed  under  this  provision. 

Any  person  who  requested  a  hearing  with 
regard  to  the  assessment  of  his  civil  penalty 
and  who  is  aggrieved  by  an  order  as.sessin^'  .t 
civil  penally  may  file  a  petition  for  judicial 
review  of  the  order  with  the  United  Stales 
Court  of  Appeals  for  the  District  of  Colum 
bia  Circuit  or  for  any  other  Circuit  in  which 
such  person  resides  or  transacts  busine»ss 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  dale  the 
order  making  the  as.sessment  was  issued 

If  any  person  fails  to  pay  an  assessment  of 
his  civil  penalty,  after  the  order  making  the 
assessment  has  become  a  final  order,  and 
where  the  person  does  not  file  a  petition  for 
judicial  review  of  the  order,  or  after  the 
court  has  enter  a  final  judgment  in  favor  of 
the  Secretary  or  the  Administrator,  the  At- 
torney General  shall  recover  the  amount  as- 
sessed in  an  action  brought  in  any  appropri- 
ate District  Court  of  the  United  States. 

The  Administrator  and  the  Secretary  are 
given  the  authority  to  Issue  subpoenas  In 
connection  with  hearings  under  this  provi- 
sion and  may  request  the  Attorney  General 
to  bring  an  action  to  enforce  any  subpoena. 

Any  violation  with  respect  to  which  any 
civil  penalty  is  imposed  under  thi.s  provision 
is  not  subject  to  a  civil  penalty  under  sec- 
tion 309(d)  or  section  3Il(bi  of  the  Federal 
Water  Pollution  Control  Act. 

When  a  State  has  proceeded  with  an  en- 
forcement action  relating  to  a  violation  with 
respect  to  which  the  Administrator  or  the 
Secretary  is  authorized  to  assess  a  civil  pen- 
alty under  this  provision,  the  Administrator 
and  the  Secretary  are  not  authorized  to 
take  any  action  under  this  subsection  if  the 
State  demonstrates  that  the  State-impo.sed 
penalty  is  appropriate. 

SECTION  24 

This  section  contains  a  number  of  amend 
ments  to  section  314  of  the  Federal  Water 
Pollution  Control  Act.  which  establishes  a 
grant   assistance   program    to   improve   the 
water  quality  of  lakes. 

Subsection  ia.)  of  section  24  deletes  the 
reference  to  'fresh  water"  in  section 
314(a)(1)  m  order  to  make  the  Clean  Lakes 
Program  applicable  to  .saline,  as  well  as 
fresh  waler.  lakes.  The  Committee  believes 
that  lakes  which  are  saline,  both  inland  and 
tho.se  connected  to  bays,  estuaries  or  other 
saline  waters  where  salinity  from  those 
sources  enters  the  lake,  should  not  be  ex- 
cluded from  the  water  quality  improvement 
program  for  lakes  under  section  314. 

Subsection  (bi  of  section  24  consists  of 
technical  amendments  to  existing  law  to  re- 
flect the  amendments  made  by  .section  24. 

Subsection  ici  adds  a  number  of  new  sub- 
sections to  section  314. 

New  subsection  (d)  provides  that  the  Ad- 
ministrator shall  make  grant  to  States  for 
priority  projects  for  control  of  nonpoint 
sources  of  pollution  which  are  contributing 
to  the  degradation  of  water  quality  in  lakes. 
The  amount  to  the  Stale  for  such  a  project 
shall  not  exceed  70  percent  of  the  cost  of 
the  project.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $100  million  per  year 


tiir  the  P'l.scal  Years  1985  through  1989  for 
t  hi'si'  purposes 

New  subsection  <•)  provides  that  any 
State  may  [.irt'pare  and  submit  to  the  Ad- 
minislraior  for  approval  a  survey  ot  water 
(lualily  dftcrlDralion  lakes  and  other  waters 
:n  the  Slate  which  has  reisulled  from  high 
acidity  and  methods  and  procedures  which 
may  be  applied  to  lakes  and  other  waters  in 
the  State  lo  restore  water  quality  insofar  as 
quality  has  deteriorated  because  of  high 
acidity.  The  Administrator  shall  make 
grant.s  to  States  to  carry  out  these  methods 
and  procedures,  as  approved  by  the  Admin- 
istrator The  amount  uranted  to  any  Stale 
(or  any  fiscal  year  .shall  not  exceed  80  per- 
cent of  the  funds  expended  by  the  State  in 
that  year  for  carryinM  out  approved  meth- 
ods and  prot^edures.  Such  methods  may  in- 
clude, but  are  not  limited  to.  innovative 
methods  of  neutralizing  and  restoring  buf- 
fering capacity  of  lakes  and  other  waters 
that  have  become  .so  acidic  as  to  endanger 
game  fish  species,  and  methods  of  removing 
from  lakes  and  other  bodies  of  water  toxic 
metals  and  other  loxic  substances  mobilized 
by  high  acidity.  The  Administrator  shall 
provide  for  an  equitable  distribution  of 
sums  among  Stales  with  approved  melhod.s 
and  procedures,  with  the  distibution  to  be 
based  on  the  relative  need  of  each  State  for 
the  restoration  of  waler  quality  which  has 
deteriorated  as  a  result  of  high  acidity.  The 
amount  of  any  gram  to  a  State  under  this 
subsection  is  to  be  in  addition  to.  and  not  in 
lieu  of,  any  other  federally  financed  assist- 
ance. To  carry  out  new  subsection  <e)  there 
IS  authorized  to  be  appropriated  S25  million 
per  fi.scal  year  for  each  of  the  fiscal  years 
198fi  through  1989. 

New  sub.section  'f)  directs  tlie  Administra- 
tor to  submit  annually  to  the  House  Com- 
mittee on  Public  Works  and  Transportation 
and  the  Senate  Committee  on  Environment 
and  Public  Works  a  report  on  the  status  and 
trend  of  water  quality  m  lakes  in  the  United 
States,  including,  taut  not  limited  to.  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpoint  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  pollution 

New  subsection  'g)  directs  the  Administra- 
tor to  study,  in  cooperation  with  the  Stale 
o(  Texas.  wat"r  quality  problems  in  Lake 
Houston.  Texas,  and  undertake  such  control 
measures  as  determined  necessary  to  im- 
prove waler  quality.  The  study  will  include. 
but  not  be  limited  to.  evaluating  the  feasi- 
bility of  regional  or  consolidated  waste 
treatmi-nt  facilities  and  developing  recom- 
mendations for  cost-eff(>ctive  control  of  pol- 
lutants entering  the  Lake  Houston  water- 
shed. A  report  is  to  be  submitted  to  the 
Committee  on  Public  Works  and  Transpor- 
tation o(  the  Hou.se  and  the  Committee  on 
EnvirontnenI  and  Public  Works  of  the 
Senate 

Lake  Houston  is  a  12.000  acre  lake  located 
m  the  northeast  section  of  Houston.  Texas. 
The  lake  provides  about  40  percent  of  the 
drinking  water  for  the  City  of  Houston.  It  is 
also  used  by  thousands  of  residents  of  the 
Houston  area  for  a  wide  range  of  recreation- 
al activities.  At  present,  there  is  great  con- 
cern that  high  fecal  collform  counts  indi- 
cate a  potential  serious  health  hazard. 
Given  the  key  role  played  by  Lake  Houston 
in  the  area,  the  Committee  believes  priority 
action  Ls  warranted. 

There  has  been  extensive  development  in 
I  he  vicinity  of  Lake  Houston  and  a  large 
number  of  very  small  treatment  plants  have 
been  put  in  place  in  it-  watershed.  Most  of 


these  treat  less  than  1  million  gallons  per 
day.  Overloading,  poor  performance,  or  lack 
of  proper  operation  and  maintenance  of 
these  small  plants  may  be  .significant  fac- 
tors in  the  water  quality  problems  being  ex- 
perienced at  Lake  Houston.  Ttie  Committee 
is  directing  that  these  and  other  factors  be 
studied  and  measures  taken  to  eliminate 
water  quality  problems.  One  approach  for 
consideration  is  consolidating  the  smaller 
treatmeni  plants  into  larger,  more  effective 
sewage  treatment  systems. 

New  subsection  ihi  directs  the  Adminis- 
trator, in  cooperation  with  the  Secretary  of 
the  Army,  and  in  consultation  with  State 
and  local  agencies,  to  conduct  a  one-year 
study  of  Beaver  I^ake,  Arkansas,  and  then 
undertake  a  demonstration  project  at 
Beaver  Lake  to  det(>rmine  the  effectiveness 
of  measures  identified  in  the  study.  The 
study  is  to  find  means  lo  optimize  achieve- 
ment of  the  purposes  for  which  Beaver  Dam 
was  constructed  while  preserving  and  en- 
hancing the  quality  of  the  reservoirs  water. 
Following  the  demonstration  project,  the 
Administrator  shall  submit  a  report  on  the 
study  and  the  project,  along  with  recom- 
mendations for  further  measures  lo  improve 
the  water  quality  of  Beaver  Lake.  This 
report  will  be  submitted  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate.  To  carry 
out  this  subsection,  funds  appropriated 
under  subsections  (c.  (d).  (e).  of  section  314 
of  the  Federal  Water  Pollution  Control  Act 
and  section  52  of  H.R,  :i282  are  available. 

Beaver  Lake  is  on  the  White  River  in 
northwestern  Arkansas,  in  the  Ozark  high- 
lands. Beaver  Dam.  behind  which  the  lake  is 
impounded,  was  completed  by  the  U.S. 
Army  Corps  of  Engineers  in  1965  and  im- 
pounds nearly  2  million  acre-feet  of  storage. 
It  is  operated  in  conjunction  with  other 
lakes  in  the  White  River  basin  to  prevent 
flood  damages  down  river.  It  also  serves  as 
an  important  .source  of  hydroelectric  power 
and  waler  si.pply.  In  addition,  there  are 
eleven  parks  around  the  lake,  providing  sub- 
stantial recreational  opportunity.  A  high 
level  of  water  quality  is  needed  to  maintain 
the  varied  uses  of  Beaver  Lake.  The  compre- 
hensive, one-year  study  followed  by  a  thor- 
ough demonstration  project,  will  provide 
the  opportunity  for  improvements  in  the 
water  quality  of  the  lake. 

New  subsection  <i)  directs  the  Administra- 
tor to  undertake  a  demonstration  project 
for  the  removal  of  silt,  stumps  and  other  ob- 
structions from  Greenwood  Lake  and  Belch- 
er Creek.  New  .Jersey.  Upon  completion  of 
the  demonstration  project,  the  Administra- 
tor is  to  submit  a  report,  alon^  with  recom- 
mendations for  lurtlier  measures  lo  improve 
the  water  quality  of  Greenwood  Lake  and 
Belcher  Creek,  to  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works.  There  is  authorized  to  be  ap- 
propriated $10  million  to  carry  out  this  sub- 
section. 

New  subsection  iji  directs  the  Administra- 
tor to  underlake  a  demonstration  project 
for  the  removal  of  sill  and  slumps  from,  and 
the  control  of  pollution  from  nonpoint 
sources  in.  Deal  Lake.  Monmouth  County, 
New  Jersey,  Upon  completion  of  the  demon- 
stration project,  the  Administrator  is  to 
submit  a  report  on  the  project,  along  with 
recommendations  for  further  mea-sures  to 
improve  the  water  quality  of  Deal  Lake,  to 
the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works.  There  Is 


authorized  to  be  appropriated  $8  million  to 
carry  out  this  subsection. 

New  Subsection  'k'  directs  the  Adminis- 
trator to  undertake  a  demonstration  project 
for  the  restoration  of  Alcyon  Lake  in  New 
Jersey  including  removal  and  disposal  of 
contaminaied  sediments  in  the  lake.  Upon 
completion  of  the  project,  a  report  is  to  be 
submitted  lo  the  House  Committee  on 
public  Works  and  Transportation  and  the 
Senate  Environment  and  Public  Works 
Committee,  together  with  recommendations 
for  further  cleanup  measures. 

SECTION  25 

Section  402(bKl)iB)  of  the  Federal  Water 
Pollution  Control  Act  currently  provides 
that  permits  for  the  discharge  of  pollutants 
are  to  be  for  fixed  terms  not  exceeding  five 
years. 

Subsection  (a)  of  section  35  amends  this 
provision  to  provide  that  permits  are  for 
fixed  terms  not  to  exceed  ten  years,  except 
in  the  case  of  a  permit  which  modifies  any 
requirement  of  the  Acts  sections  301'ci,  <g). 
(h).  or  (m)  of  the  Federal  Water  Pollution 
Control  Act— relating  to  extensions  of  com- 
pliance dates  for  direct  dischargers  where 
innovative  technology  is  involved,  modifica- 
tions of  compliance  dates  for  pollutants 
other  than  toxic  pollutants,  modifications 
of  technology  requirements  where  an  ocean 
outfall  is  involved  and  effluent  limitations 
for  certain  pulp  mills— and  except  in  any 
case  in  which  the  State  delermines  that  the 
applicant  has  not  consistently  complied 
with  any  permit  held  by  the  applicant.  In 
such  excepted  cases,  permits  shall  be  issued 
for  fixed  terms  not  exceeding  five  years.  In 
carrying  out  this  provision,  the  Administra- 
tor should  consider,  among  other  things, 
the  frequency  and  significance  of  any  in- 
stances of  noncompliance  by  the  permittee. 

Subsection  (a)(2)  requires  that  permits 
must  be  modified  promptly  to  Insure  compli- 
ance with  any  new  or  revised  toxic  pollutant 
effluent  limitation  under  section  307'a)  of 
the  Federal  Water  Pollution  Control  Act.  or 
any  new  or  revised  requirement  pursuant  to 
a  standard  under  section  303  of  this  Act 
which  limitation  or  requirement  is  more 
stringent  than  the  existing  effluent  limita- 
tion or  requirement  in  the  permit  or  which 
controls  a  pollutant  not  controlled  in  the 
permit. 

The  burden  placed  upon  the  Agency  and 
the  States  by  virtue  of  the  numerous  per- 
mits that  must  be  issued  or  renewed  each 
year  has,  among  other  things,  led  to  ex- 
tended delays  in  the  permitting  process.  In 
order  lo  help  relieve  these  burdens  and  to 
expedite  the  process  for  the  Agency.  States, 
and  permittees  alilie.  section  25ia)  author- 
izes the  i.ssuance  of  certain  permits  for 
terms  of  up  lo  ten  years. 

The  Agency  and  the  States  are  issuing 
most  permits  for  a  second  lime.  Since  initial 
permit  i.ssuance.  a  great  deal  of  familiarity 
and  experience  has  been  gained  both  with 
the  permitting  process  and  with  specific 
permits  and  permittees.  In  many  cases,  this 
justifies  an  extended  permit  term.  However. 
the  Committee  recognizes  that  for  some 
permits  the  ten  year  term  may  be  inappro- 
priate. Specifically,  for  those  permits  issued 
pursuant  to  the  waiver  or  modification  pro- 
visions of  section  301  (c).  (g),  (h),  or  (m),  a 
five  year  maximum  permit  term  is  estab- 
lished. 

In  addition,  nothing  in  this  provision  in- 
fringes on  the  Agency's  ability  to  establish 
shorter  permit  terms  where  the  Agency 
deems  it  appropriate  Given  the  wide  variety 
ot  permits  and  recognizing  thai  the  Agency 
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is  just  beginning  to  issue  many  major  per- 
mits with  toxic  limitations  for  the  first  time, 
it  IS  understood  that  EPA  will  need  the 
flexibility  to  set  maximum  permit  terms  of 
less  than  ten  years  for  some  dischargers 

Subsection  ibi  of  section  25  of  the  bill  pro 
vides  that  the  Administrator  shall  not  re- 
quire a  permit  under  section  402  or  directly 
or  indirectly  require  any  State  to  require 
such  a  permit  for  discharges  of  slormwater 
run-off  which  il)  are  from  mining  oper 
ations  or  oil  or  gas  exploration,  production, 
processing,  or  treatment  operations.  (2i  are 
composed  entirely  of  flows  from  convey 
ances  or  systems  of  conveyances  used  for 
collecting  and  conveying  precipitation  run 
off,  and  i3i  are  not  contaminated  with  proc- 
ess wastes,  overburden,  ravi  materials,  toxic 
pollutants  above  background  levels,  spilled 
product,  oil.  grease,  or  hazardous  sub- 
stances. 

Any  person  discharging  stormwater  run 
off  described  in  the  preceding  sentence  shall 
monitor  the  quality  of  water  in  such  flows 
and  shall  report  not  less  often  than  annual 
ly  10  the  Administrator  on  the  results  of 
such  monitoring 

The  subsection  was  developed  by  the 
Committee  in  recognition  of  the  fact  thai 
there  are  numerous  situations  in  the  mining 
and  oil  and  gas  industries  where  stormwater 
is  channeled  around  plants  and  operations 
through  a  series  of  ditches  and  similar  de 
vices  in  order  to  prevent  pollution  conlami 
nation  of  the  stormviater  Many  of  these 
stormwater  run-off  devices  are  voluntary 
means  of  pollution  control  For  example, 
many  mining  operatiorvs  located  In  moun- 
tainous and  snow  packed  areas  collect  run- 
off around  the  mtn<'  sites  to  keep  such 
water  from  coming  into  contact  with  and 
being  contaminated  by  process  water  or  ma 
terials  The  Committee  believes  thai,  to 
avoid  penalizing  operators  (or  u.sing  good 
management  practices  designed  to  preieni 
or  minimize  pollution  and  for  making  ex- 
penditures to  prevent  stormwater  runoff 
contamination,  uncontaminated  stormwater 
diversion  devices  should  not  be  regulated 
under  (he  permit  scheme  of  the  Act 

Subsection  ic  amends  section  402  of  the 
Federal    Water    Pollution    Control    Act    by 
adding  new  subsections  (mi  and  mi.   New 
subsection   'mi  provides  that,   in   issuing  a 
permit  to  a  publicly  owned  treatment  works, 
the   Administraior  shall   not    require  addi 
tional    pretreatment    by    any    indirect    dis- 
charger  of    conventional    pollutants    intro- 
duced into  the  treatment  works  as  a  substi- 
tute  for   inadequate    pollution    removal    by 
the  treatment  works  due  to  design  or  oper 
ation    problem.s    for    which    the    treatment 
works    IS    responsible.    Indirect    dischargers 
into  the  works  must  still  comply  with  all  ap- 
plicable pretreatment  standards  promulgat 
ed  under  the  Federal  Water  Pollution  Con 
trol  Act    Nothing  in  this  subsection  affects 
the    Administrators    authority    under    sec 
tions  307  and  309  of  the  Act.  affects  State 
and  local  authority   under  section  307(biili 
I  pretreatment     programs)    or    section     510 
'State  authority  to  establish  limiialions  on 
discharges  of  pollutants),  relieves  the  treat- 
ment works  from  its  obligations  to  meet  re 
quirements   of    the   Act.   or   otherwise    pre 
eludes  the  treatment  works  from  pursuing 
whatever   feasible  options  are   available   to 
meet    its  responsibility   to  comply    with   its 
permit. 

When  a  publicly  owned  treatment  works  is 
failing    to    meet    its    permit    limits   due    in 
whole  or  in  part  to  a  failure  by  the  treat 
ment   works  in  its  responsibilities,  the  Ad 
ministrator  shall  not  require  pretreatment 


of  conventional  pollutants  by  indirect  dis- 
charges to  remedy  that  problem.  This  provi- 
sion simply  recognizes  that  in  such  circum- 
stances the  burden  of  correcting  the  prob- 
lem lies  with  the  publicly  owned  treatment 
works  itself  through  adjustment  of  its  fafili- 
ties  or  operation  The  language  of  this  pro- 
vision makes  clear,  however,  that  discharges 
of  conventional  wastes  must  be  in  compli- 
ance with  all  applicable  pretreatment  limi- 
tations and  prohibitions.  In  addition,  this 
sulJsection  is  not  designed  to  interfere  with 
EPAs  enforcement  authorities.  State  and 
local  pretreatment  authorities,  or  a  munici- 
pality s  responsibilities  and  options  to  treat 
or  require  pretreatment  in  order  to  comply 
with  Its  permit  requirements. 

New  subsectiorr  in)  allows  partial  delega- 
tion to  the  States  ol  the  Acts  NPDES  pro- 
gram Under  this  provision,  the  Governor  of 
a  State  may  submit  and  the  Administrator 
may  approve  a  partial  permit  program  for 
point  source  discharges  into  the  navigable 
waters  of  the  State  where  the  States  partial 
permit  program  covers,  at  a  minimum, 
either  administration  of  a  major  category  of 
the  discharges  into  the  Stales  navigable 
waters  or  a  major  component  of  the  State's 
NPDES  permit  program.  With  respect  to  a 
partial  permit  program  covering  administra- 
tion of  a  major  category  of  discharges,  the 
Administrator  i.s  authorized  to  approve  such 
a  program  if  the  program  covers  in  a  com- 
plete fashion  all  of  the  di.scharges  under  the 
juri.sdiction  ol  a  department  or  agency  of 
the  Slate  and  if  the  Administrator  deter 
mines  that  the  partial  program  represents  a 
significant  and  identifiable  part  of  the 
States  NPDES  program  With  re.spect  to  a 
partial  and  phased  permit  program  covering 
a  major  component  of  the  State's  NPDES 
program,  the  Administrator  is  authorized  to 
approve  such  a  program  if  the  Administra- 
tor determines  that  the  partial  program  rep- 
resents a  significant  and  identifiable  part  of 
the  States  NPDES  program  and  If  the 
State  submiU  and  the  Administrator  ap 
proves  a  plan  for  the  State  to  assume  ad 
ministration  by  phases  of  the  remainder  of 
the  Stales  NPDES  program  within  five 
years 

The  Commit tn-  believes  that  authorizing 
partial  and  phased  approval  of  State  permit 
programs  will  greatly  benefit  efforts  to  in- 
crease individual  Slates  NPDES  program 
implementaton  activities.  With  phased  ap- 
proval. States  will  be  able  to  gradually 
aiisume  responsibility  for  portions  of  the 
NPDES  program  over  a  specified  period  of 
time  leading  to  full  administration  of  the 
program  by  the  .-nd  of  the  specified  period. 
This  will  be  particularly  helpful  to  Stales 
having  resource  or  other  constraints  which 
currently  preciude  full  administration  by 
allow  something  less  than  that  at  this  time 
Other  Slates  will  benefit  from  the  provi- 
sions auitiorlzation  for  a  Stale  to  assume 
permitting  authority  over  one  or  more  dis- 
fharge  categories  representing  a  major  part 
of  the  Slate  s  permit  program.  For  example. 
Stales  with  jurisdiction  over  point  source 
regulation  split  among  two  or  more  State 
agencies,  could  apply  for  and  receive  au 
thority  to  implement  the  permit  program 
for  all  categories  of  discharges  under  the  ju- 
ri.sdiction of  one  or  more  of  its  agencies. 

It  IS  the  Committees  understanding  and 
intent  thai,  under  the  language  of  new  sub- 
section 402"  n).  at  least  the  Stales  of  Arkan 
sas.  Louisiana.  New  Mexico.  Oklahoma,  and 
Texas  could  qualify  for  partial  NPDES  pro 
gram  delegation. 

Subsection  'd)  of  section  25  of  H.R.  3282 
amends  section  402ic)  of  the  Federal  Water 


Pollution    Control    Act    to    provide    that    a 
State  may  return  or  the  Administrator  ma> 
withdraw  approval  of  delegated  NPUES  pro 
gram  responsibilities    In  the  case  of  an  ap 
proved  partial  permit  program  covering  ad 
ministration  of  a  major  category  of  a  State  s 
point   source  discharges,   the  entire   permit 
program  related  to  that  category  and  being 
administered  by  one  of  the  States  depart 
ment  or  agencies  must  be  returned  or  with 
drawn.   Partial   program.s   relating   to   other 
categories  and  being  admimstered  by  other 
of   the  States  deparimetits  or   agencies,   if 
such  is  the  ca-se.  may  remain  delegated.  In 
the  case  of  an  approved  partial  and  phased 
program  covering  administration  of  a  major 
component   of   a  States    NPDES   program. 
any   approved   phased  component    must   be 
relumed  or  withdrawn. 

SECTION  2  6 

This  section  amends  section  502<  14)  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide that  the  term  ■point  source"  of  pollu- 
tion does  not  include  agricultural  storm- 
water discharges. 

SECTION  2  7 

This  section  authorizes  the  Administrator 
to  make  a  grant  to  the  City  of  New  York  to 
install  such  additional  facilities  in.  and 
make  such  modifications  to.  the  Newtown 
Creek  sewage  treatment  plant  as  are  neces- 
sary for  the  plant  to  provide  secondary 
treatment.  The  Federal  share  of  the  project 
IS  75  percent  of  the  cost  of  installing  such 
facilities  and  making  such  modifications. 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  for  fiscal  years  beginning  after  Sep- 
tember 30.  1984.  which  shall  be  in  addition 
to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  Act. 

SECTION  28 

Subsection  la)  of  this  section  directs  the 
Admim-strator.  upon  application  of  the  City 
of  San  Diego  and  for  purpo.ses  of  protecting 
the  City  and  surrounding  areas,  to  make 
grants  to  San  Diego  for  a  project  consisting 
of  publicly  owned  treatment  works  to  pro- 
vide primary  or  more  advanced  treatment  of 
il)  not  less  than  60  million  gallons  per  day 
of  municipal  sewage  and  industrial  wastes 
emanating  from  the  City  of  Tijuana. 
Mexico,  and  i2)  such  amount  of  municipal 
sevsage  and  industrial  waste  for  the  City  of 
San  Diego  as  may  be  necessary  to  meet  the 
object  i\i«>s  of  the  Federal  Water  Pollution 
Control  Act. 

Subsection  'bi  provides  that  any  treat- 
ment works  funded  under  the  section  shall 
be  constructed  in  accordance  with  plans  de- 
veloped by  I  he  City  of  San  Diego  and  ap- 
proved by  the  Administrator.  Such  plans 
shall  be  drawn  to  meet  whatever  construc- 
tion standards  would  be  applicable  if  the 
works  were  being  constructed  under  the 
Federal  Water  Pollution  Control  Acts  sec- 
tion 201  Construction  Grants  Program. 

Subsection  lo  requires  the  overall  project 
authorized  by  section  33  to  provide  capacity 
to  treat  municipal  sewage  and  industrial 
wastes  for  both  of  the  cities  of  Tijuana  and 
San  Diego. 

Subsection  (d)  provides  that  all  of  the  pro- 
vis'ions  of  the  Federal  Water  Pollution  Con- 
trol Act  which  are  applicable  to  construc- 
tion grants  made  under  subsection  201<gi  of 
that  Act  shall  also  apply  to  any  grant  made 
under  section  33  to  provide  treatment  for 
the  City  of  San  Diego. 

Under  Subsection  lei.  the  Federal  share  of 
the  cost   to  construct   treatment   works   to 


treat  polUitanis  emanating  from  Tijuana 
shall  be  at  full  Federal  expense  less  any 
amounts  received  from  the  Government  of 
Mexico.  The  Committee  strongly  intends 
that  negotiations  should  proceed  at  the  ear- 
liest po.ssible  time,  and  as  a  matter  of  high 
priority,  to  secure  agreement  with  the  Gov- 
(•rnrnenl  of  Mexico  leading  to  an  appropri- 
ate contribution  from  the  government  of 
Mexico  toward  the  projects  construction, 
operation,  and  maintenance. 

Subsection  <fi  authorizes  the  Administra- 
tor, upon  application  of  the  City  of  San 
Diego,  to  i.s.vue  an  NPDES  permit  of  limited 
duration  which  modifies  the  requirements 
of  .section  itOl'bKlnBi  of  the  Federal  Water 
Pollution  Control  Act  to  permit  the  dis- 
charge through  an  ocean  out  fall  of  effluent 
which  ha-s  received  primary  or  more  ad- 
viinccd  treatment  but  less  than  secondary 
treatment -by  facilities  constructed  with 
Federal  assistance  under  the  Water  Quality 
Renewal  Act  of  1984. 

Sub.section  igi  provides  that,  in  the  event 
'he  treatment  works  constructed  under  sec- 
tion 33  to  treat  Mexican  si-wagc  and  waste 
ha.s  capacity  which  i.s  no  longer  necessary  to 
provide  such  treatment,  any  such  capacity 
may  be  u.sed  to  provide  treatment  for  the 
Cilv  of  San  Diego. 

Sub.section  (hi  defines  the  terms  con- 
struction' and  treattnent  works"  for  pur- 
poses of  s(>ction  33  in  the  same  way  a-s  those 
terms  are  defined  under  .section  212  of  the 
Federal  Water  Pollution  Control  Act. 

Subsection  (i)  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
fiscal  year  1985  and  beyond  to  make  grant.s 
under  the  section. 

Section  28  is  intended  to  address  one  of 
the  most  serious  water  pollution  problems 
currently  being  experienced  in  the  United 
Slates. 

The  City  of  Tijuana,  located  at  the  border 
of    Califoniia    and    Baja    California    Norte. 
Mexico,  presently  generates  approximately 
20  million  gallons  of  sewage  per  day.  In  the 
future,  as  the  City's  rapidly  expanding  pop- 
ulation continues  to  grow  beyond  the  cur- 
rent   one  million   inhabitant   level,   and   as 
running   water  is   provided   to  more  of  the 
city's  homes,  the  amount  of  sewage  emanat- 
ing from  the  city  will  al.so  greatly  increase. 
Tijuana  has  neither  a  reliable  sewage  col- 
lection    system     nor     a     fully     operating 
wastewater  treatment   facility.  Consequent- 
ly,   di.scharges    of    untreated    and    partially 
treated  sewage  from  Tijuana  lo  the  ocean  at 
Playas   de   Tijuana,    m   addition    to   sewage 
seepages  across  the  border,  have  continually 
contributed    to   the   contamination    of   U.S. 
beaches  and  territory  in  the  Tijuana  River 
■Valley   region.  This  contamination   has  not 
only  had  an  adverse  economic  impact  on  the 
U.S.  communities  m  the  region,  it  also  posts 
a  severe  health  hazard  to  citizens  on  both 
sides  of  the  border    In  August  of  1983.  for 
example,   mon    than   6   million   gallons  per 
dav  of  Tijuana  .sewage  were  flowing  into  the 
ocean  near  Imperial  Beach.  California.  This 
forced     the     closure     of     Imperial.     Silver 
Strand,  and  Coronado  Beaches  where  water 
sample  indicated  the  contamination  to  be  as 
high  :i.s  100  times  the  level  considered  safe. 
Unfortunately,  this  was  not  an  isolated  inci- 
dent.   Beaches    north    of    the    border    were 
quarantined  for  307  days  in  1980.  219  days 
in  1982.  and  309  days  in  1983  becau.se  of  pol- 
lution emanating  from  Tijuana. 

Section  28  provides  authorization  for  the 
construction  of  wastewater  treatment  works 
having  such  capacity  as  may  be  determined 
nece.s.sary  by  the  City  of  San  Diego  with 
concurrence  of  the  Administrator  to  provide 


for  the  long-term  sewage  treatment  needs  of 
both  the  City  of  Tijuana.  Mexico,  and  the 
City  of  San  Diego.  Further,  .section  28  may 
permit  initial  or  interim  phases  of  the 
sewage  treatment  works  to  provide  less  than 
primary  treatment,  provided,  however,  that 
such  phases  shall  be  compatible  with  and 
convertible  lo  a  treatment  facility  with  pri- 
mary or  more  advanced  treatment. 

With  regard  to  treatment  works  author- 
ized for  sewage  and  industrial  waste  for  the 
City  of  Tijuana.  Mexico,  it  is  fully  expected 
that  the  Administrator  will  expeditiously 
process  any  application  by  the  City  of  San 
Diego  for  a  perinil.  under  section  402  of  the 
Clean  Water  Act,  to  modify  requirements 
for  secondary  treatment  in  order  lo  dis- 
charge through  an  ocean  outfall. 

SECTION  29 

This  section  provides  that,  for  purposes  of 
protecting  the  economy,  public  health,  envi- 
ronment, and  surface  and  groundwater  of 
the  community  of  Naco.  Arizona,  which  are 
in  danger  and  are  being  polluted  by  raw 
sewage  emanating  from  the  community  of 
Naco.  Sonora.  Mexico,  upon  application  of 
the  County  of  Coclnse.  Arizona,  iht  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  make  grants  to  such  county 
for  construction  of  a  project  consisting  of  a 
publicly  owned  treatment  works  to  provide 
primary  or  more  advanced  treatment  of  not 
less  than  150.000  gallons  of  untreated 
sewage  emanating  from  the  City  of  Naco. 
Sonora.  Mexico,  and  treatment  of  waste 
from  Na.^o.  Arizona, 

Any  tr-atnienl  works  for  which  a  grant  is 
made  under  th's  section  shall  be  constructed 
in  accordance  with  plans  developed  by  the 
County  of  Cochi.se.  Arizona,  and  approved 
by  the  Adniinistrator  lo  meet  the  construc- 
tion standards  which  would  be  applicable  if 
such  treatment  works  were  being  construct- 
ed under  section  '201  of  the  Federal  Water 
Pollution  Control  Act. 

The  project  authorized  by  this  .section 
shall  provide  capacity  tu  provide  treatment 
of  municipal  sewage  and  industrial  waste  for 
the  City  of  Naco.  Sonora.  Mexico  and  the 
community  of  Naco.  Arizona, 

All  provisions  of  th(  Federal  W'ater  Pollu- 
tion Control  Act  which  are  applicable  to 
grants  made  under  section  20I(gi  of  such 
Act  shall  apply  to  grants  made  under  this 
section  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  commu- 
nity of  Naco.  Arizona. 

The  Federal  share  of  the  cost  of  construc- 
tion of  the  treatment  works  to  provide 
treatment  of  municipal  sewage  and  industri- 
al waste  for  the  city  of  Naco.  Sonora. 
Mexico  shall  be  at  full  Federal  (>xpense  less 
any  costs  paid  by  the  Government  of 
Mexico  as  a  result  of  agreements  negotiated 
with  the  United  Slates. 

If  the  treatment  works  constructed  under 
this  section  to  provide  treatment  for  munici- 
pal sewage  and  industrial  waste  for  the  city 
of  Naco.  Sonora.  Mexico,  has  capacity  which 
is  no  longer  necessary  to  provide  such  treat- 
ment, such  capacity  may  be  used  to  provide 
treatment  for  municipal  sewage  and  indus- 
trial waste  for  the  community  of  Naco.  Ari- 
zona. 

For  purposes  of  this  section,  the  terms 
■construction"  and  ■treatment  works"  have 
the  meanings  such  terms  have  under  section 
212  of  the  Federal  Water  Pollution  Control 
Act. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  S2.000.000  to  make  grants 
under  this  section  for  fiscal  years  beginning 
after  September  30.  1984 


Since  early  1977  the  United  States  has  ne- 
gotiated with  Mexico  regarding  immediate 
and  long-term  .solutions  to  the  problems  of 
chronic  sewage  discharges  into  Greenbush 
Draw  from  the  Naco.  Sonora  treatment  fa- 
cilities. The  Cit.v  of  Bisbee  and  County  of 
Cochise  have  supplied  equipment  and  man- 
power for  repairs  on  many  occasions,  with 
funding  from  the  International  Boundary 
and  Water  Commission,  However,  because 
of  frequent  damage  from  heavy  rains,  inad- 
equate maintenance  of  facilities,  increased 
sewage  load,  and  the  strained  economic  con- 
ditions in  Naco.  Sonora.  the  frequency  of 
sewage  overflow  from  the  treatment  ponds 
and  manholes  in  Naco.  Sonora  has  increased 
in  the  last  three  years. 

The  groundwater  production  facilities  for 
Bisbee.  Arizona  which  are  owned  and  oper- 
ated by  Arizona  Water  Company,  are  locat- 
ed in  Greenbush  Draw,  approximately  one 
mile  downstreatii  from  the  international 
boundary.  The  sewage  discharge  from  Naco. 
Sonora  threatens  to  contaminate  the  aqui- 
fer which  supplies  all  of  the  City  of  Bisbees 
drinking  water.  The  sewage  load  to  Naco. 
Sono'a  IS  currently  132.000  gallons  per  day; 
this  load  was  flowing  unchecked  into 
Greenbush  Draw  in  December  1983.  As  an 
emergency  measure  to  prevent  this  .sewage 
from  reaching  the  Arizona  W'ater  Company 
well  field,  a  diversion  and  impoundment 
were  constructed  on  private  properly  m 
Naco.  Arizona  again  using  funding  from  the 
International  Boundary  and  'Waler  Commis- 
sion. This  holding  pond  is  unacceptable  as  a 
long-term  measure  and  is  not  adequate  to 
retain  sewage  flows  in  the  event  of  heavy 
seasonal  rains  w  hich  are  typical  of  southern 
Arizona  nor  to  eliminate  the  threat  of 
groundwater  contamination. 

SECTION  30 

Subsection  'a)  of  this  section  provides 
that  after  March  15.  1986.  the  City  of  New 
York  shall  not  discharge  raw  sewage  into 
navigable  waters  in  an  amount  which  is 
greater  for  any  30-day  period  than  an 
amount  equal  to  30  times  the  average  daily 
discharge  of  raw  sewage  by  the  City  of  New 
York  during  the  12-month  period  preceding 
March  15.  1986.  as  determined  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  except  as  provided  in  subsec- 
tion (bi  of  this  section. 

Subsection  (b)  provides  that,  in  the  event 
of  any  significant  interruption  in  the  oper- 
ation of  a  wastewater  treatment  plant 
which  IS  operated  by  the  City  of  New  York, 
the  Administrator  of  the  Environmental 
Protection  Agency  may  waive  the  limita- 
tions of  subsection  (ai.  but  only  to  such 
extent  and  for  such  limited  period  of  time 
as  may  be  rea.sonably  necessary  for  such 
City  to  resume  such  operation. 

Significant  interruptions  include  situa- 
tions which  are  beyond  the  control  of  the 
City  of  New  York,  such  as  accidents  or  acts 
of  God  causing  damage  to  the  plants  or  to 
construction  equipment. 

The  Administrator  of  the  Environmental 
Protection  Agency  is  directed  to  undertake 
measures,  including  modifications  of  sched- 
ules of  compliance,  to  reduce  and  eliminate 
at  the  earliest  practicable  date,  the  dis- 
charge of  raw  sewage  by  the  City  of  New 
York  taking  into  account  any  increase  in 
the  authorization  for  grants  for  construc- 
tion of  treatment  works  made  by  H.R.  3282 
and  standards  and  practices  which  are  nec- 
essary for  the  attainment  of  that  water 
quality  which  assures  protection  of  public 
water  supplies,  protection  of  the  public 
health,  and  the  protection  and  propagation 
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o(  a  balanced  indigenous  population  o( 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational acuviiies  in  and  on  ihf  water. 

This  section  in  no  way  modifies  the  obliga 
tions  of  the  City  of  New  York  to  arhif\c 
secondary  irealmeni  as  required  by  the  Fed 
eral  Water  Pollution  Control  Act  and  any 
consent  decrees  entered  into  by  the  Enyi- 
ronmental  Protection  Agency,  the  Stale  of 
New  York,  the  City  of  New  York,  and  other 
parlies,  or  any  compliance  orders  or  sched 
ules  imposed  by  the  Administrator  It  does 
not  permit  the  indefinite  discharge  of  raw 
sewage  at  the  March  15.  i986  level  Rather, 
it  places  a  limitation  on  the  amount  of  dis- 
charge of  raw  sewage  which  may  occur  a.s 
the  City  continues  its  efforts  to  achieve  full 
secondary  treatment  of  all  of  its  sewage 

SECTION  3  1 

This  section  allows  the  Okolona  Sewer 
Construction  District  in  Jefferson  County, 
Kentucky,  to  continue  to  operate  Its 
wastewater  treatment  works-  without  being 
required  to  use  any  other  wastewater  treat 
menl  facility -until  completion  of  the  West 
County  Wastewater  Treatment  Plant  m  Jef- 
ferson County  The  section  also  requires  the 
Administrator  to  i.ssiie  a  National  Pollutant 
Discharge  Elimination  System  permit  to  ef- 
fectuate the  purpose  of  the  section. 

This  provision  is  necessary  to  prevent  the 
Okolona  Sewer  Construction  District  from 
being  forced  to  connect  with  and  discharge 
into  an  existing  interceptor  line  leading  to  a 
publicly  owned  treatment  works  which  dis 
charges  into  the  Ohio  River.  Not  only  would 
such  a  connection  lead  to  unnecessary  addi 
tional  user  charges  for  a  community  com 
prising  a  high  percentage  of  retirees  living 
on  fixed  and  relatively  low  incomes,  but  it 
would  also  result  in  Okolonas  secondary 
treatment  quality  effluent  being  diverted  to 
an  existing  wastewater  ireatment  plant 
which  IS  Itself  incapable  of  treating  incom 
ing  wastes  to  secondary  levels.  The  Commit- 
tee believes  that  requiring  Okolona  to  make 
such  a  connection  would  be  economically 
wasteful  and  directs  the  Administrator  to 
allow  the  Districts  plant  to  remain  in  oper- 
ation with  the  necessary  NPDES  permit 
until  construction  is  completed  on  a  new  re- 
gional wastewater  treatment  plant. 

SECTION  32 

This  section  authorizes  and  directs  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  make  grants  to  the  Metro- 
politan District  Commi.ssion.  Massachusetts, 
for  a  project  to  undertake  emergency  im 
provements  at  the  Deer  Island  Waste  Water 
Treatment  Plant  in  Boston.  Massachusetts. 
The  Federal  share  of  the  project  shall  nol 
exceed  75  percent  of  the  cost  of  carrying  out 
the  improvements.  There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1985.  1986  and  1987. 

SECTION  33 

This  section  provides  that,  notwithstand 
ing  any  provision  of  the  Federal  Water  Pol- 
lution Control  Act.  the  Administrator  of  the 
Environmental  Protection  Agency  shall  pay. 
to  the  extent  provided  in  appropriation 
Acts,  in  the  same  proportion  as  the  F^'deral 
share  of  other  project  costs,  all  expenses  for 
the  relocation  of  facilities  for  the  distribu- 
tion of  natural  gas  with  respect  to  the 
entire  wastewater  treatment  works  known 
as  the  Oakwood  Beach  'EPA  Grant  Number 
3609321  and  Red  Hook  'EPA  Grant  Number 
3603941  projects.  New  York.  There  is  au 
thorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1984.  nol  to 
exceed  $9,000,000  to  carry  out  the  .section. 


SECTION   Ji 

This  .section  provides  thai,  in  order  to  pro- 
tect the  public  health,  environment,  and 
water  quality  endangered  by  the  destruction 
of  the  Chippewa  Township,  Pennsylvania, 
sewage  treatment  facility  and  the  resultant 
raw  sewage  discharge  into  Brady's  Run  and 
the  Beaver  River.  Pennsylvania,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  is  directed  to  remove  such  raw 
sewage. 

The  explosion  that  destroyed  the  Chippe- 
wa .sewage  treatment  facility  led  to  the  dis- 
charge of  millions  of  gallons  of  raw  sewage 
into  Brady  s  Run  and  the  one  mile  section 
of  the  Beaver  River,  from  where  it  enters 
the  Ohio  River  upstream  to  Brady's  Run 

Section  34  requires  the  Administrator  to 
remove  the  .sewage  deposited  in  this  reach 
of  the  Beaver  River  and  Brady's  Run. 

SECTION  ;)5 
Tills  section  directs  the  Administrator  to 
study  the  feasibility  and  desirability  of 
eliminating  the  regulation  of  discharges  of 
pollutants  into  the  navigable  waters  in 
amounts  which,  m  terms  of  volume,  concen- 
tration, and  type  of  pollutant,  are  not  sig- 
nificant A  report,  with  recommendations,  is 
to  be  submitted  to  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works  withiti  one  year  of  the  date  of 
enactment  of  H.R  3282 

SECTION  3«> 
This  section  directs  the  Administrator  of 
the  Environmental  Protection  Agnecy  to 
study  the  effeclivrne.ss  on  waste  treatment 
of  innovative  and  alternative  wastewater 
treatment  processes  and  techniques  which 
have  been  utilized  in  treatment  processes 
and  techniques  which  have  been  utilized  in 
treatment  works  constructed  under  the  Act. 
In  conductitig  the  study,  the  Administrator 
is  to  compile  information,  by  State,  on  the 
types  of  such  proce.s.ses  and  techniques  uti- 
lized and  on  the  number  of  facilities  con- 
structed With  such  proce.s.ses  and  tech- 
niques, and  a  de.scriplion  of  such  processes 
and  techniques  which  have  not  performed 
to  design  standards  Thi'  Administrator 
must  also  determine  which  States  ha\e  not 
obligated  the  full  amount  set  aside  for  inno- 
vative and  alternativi'  facilities  constructed 
with  such  processes  and  techniques  and  the 
reasons  therefor  The  Administrator  is  to 
submit  a  report  on  this  study  to  the  House 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  not  later  than 
two  years  after  the  dale  of  enactment,  along 
with  recommendations  for  providing  more 
effective  incentives  for  innovative  and  alter- 
nalive  wastewater  irealmeni  processes  and 
techniques. 

SECTION  3  7 

Subsection  'a)  of  this  section  directs  tlie 
Administrator  to  study  the  water  qualil.N 
improiements  which  have  been  achieved  by 
application  of  best  available  technology. 
The  study  must  include  an  analysis  of  the 
effecti\eness  of.  and  the  costs  and  benefits 
associated  with,  application  of  best  uxailable 
technology  and  must  also  include  an  analy- 
sis of  methods  of  improving  our  Nations 
water  quality  program  and  its  effectivene.ss. 
Sub.section  la)  requires  the  Administrator, 
m  analyzing  methods  of  improving  the 
water  quality  program,  to  study  site-specific 
levels  of  treatment  which  will  achieve  the 
water  quality  goals  of  the  Federal  Water 
Pollution  Control  Act  in  a  cost  effective 
manner. 


Subsection  ibi  requires  the  Administrator. 
Within  two  years  of  the  date  of  enactment 
of  H.R.  3282.  to  submit  a  report  on  the  re- 
sults of  the  study,  together  with  recommen- 
dations for  improving  the  Nation's  water 
quality  program  and  its  effectiveness,  to  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works. 

SECTION  38 

This  section  directs  the  Administrator  to 
study  the  testing  procedures  for  analysis  of 
pollutants.  The  study  shall  include,  but  is 
not  limned  to.  an  analysis  of  the  adequacy 
and  standardization  of  testing  procedures. 
In  conducting  the  analysis  of  the  standardi- 
zation of  such  procedures,  the  Administra- 
tor is  to  consider  the  extent  to  which  these 
procedures  are  consistent  with  comparable 
procedures  established  under  other  Federal 
laws.  A  report  on  the  results  of  this  study  is 
to  be  submitted  within  one  year,  together 
with  recommendations  for  modifying  test- 
ing procedures,  to  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works. 

Subsection  'b)  of  section  38  directs  the 
Administrator,  biennially  after  the  date  of 
submission  of  the  report  on  testing  proce- 
dures, to  conduct  a  state-of-the-art  review  ol 
the  testing  procedures  for  the  anal.vsis  of 
pollutants  for  the  purpose  of  determining 
the  adequacy  and  effectiveness  of  such  pro- 
cedures and.  based  on  the  results  of  such 
review,  to  submit  to  the  Committees  recom- 
mendations for  modifying  testing  proce- 
dures lo  improve  their  effectiveness. 

SECTION  39 

This  .section  directs  the  Administraior  of 
the  Environmental  Protection  Agency  to 
conduct  a  study  and  make  a  report  with  rec- 
ommendations concerning  a  number  of  pre- 
ireatment-related  issues. 

Subsection  (a)  directs  the  Administrator 
to  study  the  adequacy  of  data  on  environ- 
mental impacts  of  toxic  industrial  pollut- 
ants di.scharged  through  publicly  owned 
ireatment  works;  the  extent  that  secondary 
treatment  by  these  treatment  works  re- 
moves toxic  pollutants;  the  capability  of 
publicly  owned  treatment  works  to  grant 
pretreatment  removal  credits  authorized 
under  .section  307(b)(1)  of  the  Federal 
Water  Pollution  Control  Act;  po.ssible  alter- 
native regulatory  strategies  for  protecting 
the  operations  of  publicly  owned  treatment 
works  from  industrial  discharges,  including 
an  evaluation  of  how  effective  each  strategy 
might  be  in  achieving  the  goals  of  H.R.  3282 
and  the  Federal  Water  Pollution  Control 
Act,  and,  the  adequacy  under  each  of  the 
strategies  studied  of  Federal.  Slate,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  polliitanis. 

Subsection  (b)  requires  the  Administrator 
to  submit  a  report  on  the  study  performed 
under  sub.section  (a),  along  with  recommen- 
dations for  improving  the  effectiveness  of 
pretreatment  requirements,  to  the  House 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  within  two  years 
of  date  of  enactment  of  H.R.  3282. 

Section  39  requires  the  Administrator  to 
study  the  effectiveness  of  the  National  Pre- 
treatment Program.  This  study  is  not  in- 
tended to  determine  the  need  for  pretreat- 
ment or  in  any  way  to  delay  ongoing  pro- 
gram implementation.  Rather,  the  study 
should  be  used  to  update  and  expand  infor- 
mation  available   lo   the   Agency   on   such 


nialltrs  ius  the  impact  on  publicly  owned 
Irialmcnt  works  of  industrial  discharges 
and  the  pollution  removal  effectivene.ss  of 
publifl.v  owned  treatment  works  technology. 
!n  :>.dhtion.  I  he  study  should  also  be  used  to 
i-valualc  I  he  cffefliveness— both  in  terms  of 
pollution  removal  and  cost— of  industrial 
prttrcatment  controls. 

Section  :!9(aM3i  requires  the  Administra- 
tor lo  study  the  capability  of  publicly  owned 
ircalmcni  work.s  lo  revise  pretreatment  re- 
quircnienls  under  section  307(b)' 1)  of  the 
F^'dcral  Water  Pollution  Control  Act.  The 
Committee  intends  that  EPA  focus  particu- 
lar attention  on  the  extent  to  which  EPA's 
pretreatment  renio\al  credits  program  is 
pre.scnUv  effectuating  the  Congressional 
inleiil  behind  .section  307' bid).  Congress 
added  the  credits  system  to  the  Act  in  1977 
because  of  its  concern  that  EPA's  categori- 
cal pretreatment  standards  could  result  in 
costly  redundant  ireatment  by  industry  and 
publicly  owned  treatment  works.  Th^-  Com- 
mittee al.so  intends  that,  m  implementing 
section  39iaii3).  the  Administrator  shall  ex- 
amine the  capability  of  publicly  owned 
treatment  works  lo  esiablish  and  enforce  re- 
quirements more  slringenl  than  or  different 
from  national  categorical  standards. 

The  Committee's  reference  in  .section 
39(a)<4)  to  po.ssible  aiternative  regulatory 
strategies  is  meant  to  include,  amonj;  other 
things,  consideration  of  sludge  quality  in 
evaluating  strategy  effectivene.ss.  Section 
39(a)(5)'s  reference  lo  adequacy  ol  .  .  .  re- 
sources" is  meant  lo  include  evaluation  of 
technical  expertise  and  availability  of  ana- 
lytical methods  as  well  as  financial  and 
.staffing  level  evaluations. 

SECTION  40 

This  section  provides  that,  in  order  to  pro- 
tect the  Federal  and  other  investment  in 
treatment  works,  the  Administrator  shall 
conduct  a  study  of  the  problem  of  the  corro- 
sive effects  of  sulfides  in  collection  and 
treatment  systems,  the  extent  to  which  the 
uniform  imposition  of  categorical  pretreat- 
ment standards  will  exacerbate  this  prob- 
lem, and  the  range  of  available  options  to 
deal  With  the  effects. 

The  study  required  is  to  be  conducted  in 
consultation  with  the  Los  Angeles  City  and 
County  .sanitation  agencies  which  have  ob- 
served" examples  of  corrosion,  probably 
cau.sed  by  sulfides.  The  Administrator  shall 
submit  a  report  on  the  results  of  the  study, 
together  with  recommendations  for  meas- 
ures to  reduce  the  corrosion  of  treatment 
works,  to  the  Committee  on  Public  Works 
and  Tran.sportation  of  the  Hou.se  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate 
within  one  year  of  the  date  of  enactment  of 
H  R  3282.  Th.ere  is  authorized  to  be  appro- 
pnatrd  $2.00(1.1)00  lo  carry  out  this  section 
for  fi.scal  years  beginning  after  September 
30.  1984 

In  recent  years  in  Southern  California,  it 
has  become  apparent  that  sulfide  corrosion 
of  concrete  sewers  and  wastewater  treat- 
ment facilities  is  creating  .severe  damages. 
The  cau.ses  of  sulfide  corrosion  of  concrete 
structures  include  high  strength  .sewage, 
high  temperature,  acidic  wastewater,  lack  of 
aeration  of  .sewage  and  low  cleaning  veloci- 
ties m  the  sewer  system.  The  climatic  condi- 
tions m  Southern  California  and  the  use  of 
sanitary  sewers  which  do  not  accept  rainfall 
ti  nd  to  promote  conditions  causing  sulfide 
corrosion.  The  lack  of  rainfall  tends  to 
eliminate  the  periodic  flushing  and  cleaning 
ot  the  sewer  slimes  which  create  sulfides.  In 
less  desert -like  climates  this  periodic  flush- 


ing of  sewers  tends  to  reduce  sewer  corro- 
sion problems. 

The  existence  of  sulfides  in  large  concrete 
sewers  throughout  the  Los  Angeles  basin  re- 
sults in  the  formation  of  sulfuric  acid  which 
corrodes  the  sewers  and  creates  the  poten- 
tial for  sewer  collapse. 

It  IS  necessary  to  perform  an  extensi\e 
evaluation  of  the  interactions  of  the  many 
factors  that  may  be  causing  sulfide  corro- 
sion of  sewerage  structures.  The  interrelat- 
ed remedial  effects  ot  the  peroidic  cleansing 
of  concrete  sewers,  the  effectiveness  of 
adding  chemicals  that  eliminate  .sewer 
slimes,  the  effect  of  in-.sewer  aeration  of 
wastewater  and  other  remedial  measures 
need  to  be  properly  evaluated.  This  amend- 
ment will  provide  for  funding  for  the  Ad- 
ministrator to  work  cooperative^  with  the 
Los  Angeles  County  sanitation  agencies  to 
develop  methods  to  deal  with  this  problem. 

SECTION  ■!  1 

This  section  provides  that  the  administra- 
tor of  the  Environmental  Protection  Agency 
is   authorized    to    make    grants    to    il)    any 
person  who  owns  or  operates  a  public  water 
system  which,  because  of  groundwater  con- 
tamination. IS  unable  to  supply  water  which 
is  fit  for  human  consumption  to  some  or  all 
of  the  users  of  such  system,  and  i2>  any  unit 
of  local  governinent  on  behalf  of  individuals 
residing  within  the  boundaries  of  such  unit 
whose  water  is  supplied  from  a  source  other 
than  a  public  water  system  and  is  unfit  for 
human  consumption  because  of  groundwat- 
er contamination.  Such  grants  shall  be  for 
the  purpo.se  of  providing  alternative  water 
supplies  to  such  users  and  individuals  on  a 
temporary   basis   and   providing   permanent 
remedies  for  water  supply  problei.is  result- 
ing   from    groundwater    contamination,    in- 
cluding   hut    not    limited   to   the   drilling    of 
new  wells  and  the  installation  of  new  pipes. 
An  application  for  a  grant  under  this  sec- 
tion shall  be  in  such  form  and  shall  contain 
such  information  :i-s  the  Administrator  may 
require.    Each    such    application    shall    in- 
clude- 
ill  a  description  of  the'  source  and  extent 
of  groundwater  contamination; 

I  2)  information  on  the  number  of  people 
who  do  not  luue  water  available  to  them  be- 
cause of  such  contamination;  and 

(3)  a  description  of  the  measures  the  ap- 
plicant proposes  to  unde-rtake  with  the  as- 
sistance to  be  pro\ided  under  this  section. 

The  Federal  share  of  the  cost  of  measures 
undertaken  with  assistance  under  this  sec- 
tion shall  nol  exceed  50  percent. 

The  maximum  amount  of  a  grant  under 
this  section  to  any  applicant  with  respect  to 
a  particular  source  of  groundwater  contami 


nation  shall  be  $2,000,000  for  each  fi.scal 
year.  The  maximum  amount  of  grants 
under  this  .section  to  ap!)licants  within  one 
State   shall    be    $10. 000, 000    for   each    fi.scal 

year. 

The  Administrator  .shall  report  annually 
to  Congress  on  grants  made  under  this  sec- 
tion. Each  such  report  shall  include— 

111  information  on  applicants  for  such 
grants,  including  the  number  of  such  appli- 
cants: 

'2i  mlormalion  on  the  sources  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
.section,  including  the  average  number  of 
people  affected  by  each  source  of  ground- 
water contamination,  and 

(3)  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

For  purposes  of  this  section— 


the  term  person  includes  a  State,  a  po- 
litical subdivision  of  a  Slate,  and  an  agency 
or  instrumenialily  of  a  State  or  political 
subdivision  of  State; 

the  term  ■public  water  system"  means  a 
system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  lea-st  fifteen  .service  connec- 
tions or  regularly  .serves  at  least  twenty-five 
individuals;  and 

the  term  State"  means  the  several 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$1.50.000.000  per  fiscal  year  for  each  of  the 
fi.scal  years  1985.  1986.  and  1987. 

SECTION  4  2 

This  section  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency  to 
make  a  grant  to  the  city  of  Des  Moines, 
Iowa,  for  construction  of  the  Central 
Sewage  Treatinent  Plant  component  of  the 
Des  Moines.  Iowa,  metropolitan  area 
pro.iect.  The  Federal  share  of  such  project 
shall  be  75  percent  of  the  cost  of  construc- 
tion. There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$85,000,000  for  fiscal  years  beginning  after 
September  30.  1984.  which  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  Act. 

SECTION  4  3 

This  section  authorizes  the  Administraior 
of  the  Environmental  Protection  Agency  to 
make  a  grant  to  the  San  Diego  Water  Recla- 
mation Agency.  California,  to  demonstrate 
and  field  test  for  public  use  innovative  proc- 
esses which  advance  the  technology  of 
wastewater  reclamation  and  which  promote 
the  use  of  reclaimed  wastewater.  There  is 
authorized  lo  be  appropriated  not  to  exceed 
$3,000,000  to  carry  out  this  .section  for  fi.scal 
years  beginning  after  September  30.  1984. 

SECTION  4  4 

This  .section  amends  Section  301' h)  of  the 
Federal  Water  Pollution  Control  Act.  That 
.section  allows  applic-itions  for  modification 
of  the  requirement  for  secondary  treatment 
where  the  discharge  is  to  be  made  into  deep 
ocean  waters  or  in  esiuarine  areas  with 
strong  tidal  currents. 

Section  301ih)'2i  presently  provides  that 
the  modified  requirements  shall  nol  inter- 
fere with  the  attainment  or  maintenance  of 
that  water  quality  which  assures  protection 
of  public  water  supplies.  a.ssures  the  protec- 
tion and  propagation  of  a  balanced  indige- 
nous population  of  shellfish,  fish  and  wild- 
life, and  allows  recreational  activities  in  and 
on  the  water. 

Subsection  'a)  of  .section  5  amends  this 
provision  to  require  that  the  discharge  of 
pollutants  in  accordance  with  such  modified 
requirements  will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources,  with  attainment  of  the  required 
water  quality. 

Subsection  ib)  of  .section  44  relates  lo 
monitoring  requirements  of  section  301(h). 
Sub.section  301ih)(3)  requires  that  the  appli- 
cant establish  a  system  for  monitoring  the 
impact  of  the  discharge  on  a  representative 
sample  of  aquatic  biota,  lo  the  extent  prac- 
ticable. The  amendment  provides  that  the 
scope  of  the  monitoring  is  to  be  limited  to 
include  only  lho.se  scientific  investigations 
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which  are  necessary  to  study  the  effects  of 
the  proposed  discharge 

Monitoring  programs  should  include 
method-s  thai  are  widely  proven  and  accept 
ed.  with  demonstrated  value  in  assessing  im- 
pacts that  can  be  attributed  to  the  permit- 
tees discharge  and  that  relate  directly  to 
quantifiable  objectives  promulgated  in  ad- 
vance by  the  Administrator  Using  widely 
proven,  cost-effective  techniques  will  help 
assure  that  data  collection  is  not  hastily  or 
poorly  done  and  that  comparable  results 
can  be  achieved  throughout  the  nation. 

Subsection  id  of  section  44  provides  that, 
in  the  case  of  any  treatment  works  serving  a 
population  of  50.000  or  more,  where  there  is 
any  toxic  pollutant  introduced  Into  the 
treatment  works  by  an  Industrial  discharger 
and  there  is  no  applicable  prelreatment  re- 
quirement for  that  pollutant  in  effect,  the 
applicant  must  have  in  effect  a  pretreat- 
ment  program  of  its  own.  which,  in  combi- 
nation with  the  treatment  of  discharges  at 
the  treatment  works,  removes  the  same 
amount  of  the  toxic  pollutant  as  would  be 
removed  if  the  treatment  works  were  apply 
ing  .secondary  treatment  and  there  were  no 
pretreatment  program  in  effect.  Thi.s  is  de- 
signed to  ensure  that  where  less  than  sec- 
ondary treatment  is  permitted  by  a  301<hi 
modification,  no  more  toxics  will  be  dis- 
charged from  the  treatment  works  than 
from  a  treatment  works  supplying  full  .sec 
ondary  treatment. 

Sub.section  id)  of  section  44  provides  that 
any  effluent  di.scharged  from  a  treatment 
v^orks  with  a  SOlih)  modification  must  re 
ceive  primary  treatment  by  screening,  sedi- 
mentation and  skimming,  and  treatment  for 
disinfection  where  necessarv  The  discharge 
must  also  meet  the  water  quality  criteria  es- 
tablished pursuant  to  section  304iai(li  of 
the  Act.  after  initial  mixing  in  the  water 
surrounding  or  adjacent  to  the  point  at 
which  the  effluent  is  discharged. 

Subsection  'di  also  provides  that  in  the 
case  of  any  treatment  works  serving  a  popu- 
lation of  50.000  or  more,  with  respect  to  any 
toxic  pollutant  introduced  into  such  works 
by  an  industrial  discharger  for  which  pollut 
ant  there  is  an  applicable  pretreatment  re- 
quirement in  effect,  the  Administrator  shall 
grant  to  the  applicant  removal  credits  to  re- 
flect the  consistent  removal  of  that  pollut- 
ant achieved  by  the  treatment  works,  pro- 
vided that  the  following  criteria  are  met 
There  must  exist  an  effluent  limitation  on 
the  treatment  works  for  the  pollutant  and 
the  revi.sed  requirement  must  not  result  in 
the  effluent  violating  such  effluent  limita- 
tions. The  revised  requirement  shall  not 
result  in  interference  with  the  method  of 
disposal  or  reuse  of  sludge  from  the  treat 
ment  works.  The  revised  requirement  will 
not  result  in  a  pollutant  interfering  with 
the  operation  of  the  treatment  works  Also, 
all  other  criteria  of  section  301(hi  must  be 
met 

Subsection  >ei  of  section  44  modifies  that 
part  of  section  301ih)  which  allows  a  di.s 
charge  into  deep  waters  of  the  territorial 
sea  or  the  waters  of  the  contiguous  zone,  or 
into  saline  estuanne  waters  where  there  is 
strong  tidal  movement,  by  deleting  the  rel- 
erence  to  saline  estuanne  waters  where 
there  is  strong  tidal  movement  The  effect  is 
to  require  marine  discharges  to  be  made 
into  deep  waters  of  the  territorial  .sea  or  the 
waters  of  the  contiguous  zone,  and  not  into 
estuaries. 

Subsection  if)  of  section  5  provides  that 
the  amendments  made  b>  the  section  shall 
not  apply  to  any  person  whose  application 
for  a  permit  under  section  301(hi  has  t>een 


tentatively  or  finally  approved  by  the  Ad- 
ministrator on  or  before  the  date  of  enact- 
ment of  H  R  .•?282. 

SECTION  4  5 

This  .section  is  designed  to  improve  the 
water  quality  of  estuaries. 

Subsection  (a)  of  section  45  provides  that 
m  any  case  where  the  Administrator  of  the 
Environmental  Protection  Agency  deter- 
mines, on  his  own  initiative  or  upon  request 
of  one  or  more  States  any  portion  of  which 
IS  located  within  the  estuanne  zone  of  an  es- 
tuary, that  the  attainment  or  maintenance 
of  that  water  quality  in  an  estuary  which 
assures  protection  of  public  water  supplies 
and  the  protection  and  propagation  of  a  bal- 
anced. Indigenous  population  of  shellfish, 
fish  and  wildlife,  and  allows  recreational  ac- 
tivities in  and  on  the  water,  requires  the 
control  of  point  and  nunpomt  sources  of 
pollution  m  more  than  one  State,  the  Ad- 
ministrator Is  directed  to  convene  a  manage- 
ment conference.  The  members  of  this  con- 
ference are  to  Include  the  Administrator, 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  a  repre- 
sentative o(  each  of  tho.se  Slates  which  are 
located  in  whole  or  in  part  within  the  estua- 
rine  zone  of  the  estuary  for  which  the  con- 
ference is  convened,  a  representative  ol 
each  interested  Federal  agency  as  deter- 
mined appropriate  by  the  Administrator,  a 
representative  of  any  interstate  agency 
having  lurisdiction  over  all  or  a  significant 
part  of  the  estuary,  and  representatives  of 
any  local  governments  within  the  estuarine 
zone  as  deemed  appropriate  by  the  Adminis- 
trator. 

In  any  case  in  which  an  interstate  agency 
has  jurisdiction  over  all  or  a  significant  part 
of  the  estuary,  that  agency  shall  be  the  lead 
agency  for  purposes  of  carrying  out  the 
non-Federal  responsibilities  of  this  -section 
over  which  the  agency  has  jurisdiction.  The 
Administrator  is  directed  to  give  priority 
consideration  under  this  section  to  Long 
Island  Sound;  Buzzards  Bay.  Massachu- 
-setts;  and  Delawan^  Bay  Dftaware  and  New 
Jersey. 

In  any  case  in  which  a  boundary  t>etween 
two  states  passes  through  an  estuary  and 
such  boundary  is  disputed  and  is  the  subject 
of  an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  that  estuary  before  a  final 
adjudication  has  been  mad<'  of  the  dispute. 

Notwithstanding  any  other  provision  of 
the  section,  the  Administrator  shall  not  con- 
vene a  management  conference  viitli  respect 
to  an  estuary  If  he  determines  that  there 
exist*  a  management  program  for  the  estua- 
rine zone  of  such  estuary  with  sufficient  au- 
thority to  achieve  the  purposes  of  the  .sec- 
tion 

Subsection  ibi  defines  the  purposes  of  any 
management  conference  convened  with  re- 
spect to  an  estuary  under  the  section.  These 
purpcses  are 

Development  of  a  comprehensive  master 
plan  for  the  estuary: 

Coordination  of  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference; 

Recommendation  of  priority  corrective  ac- 
tions and  compliance  schedules  to  address 
point  and  nonpoinl  sources  of  pollution 
posing  the  most  serious  problems,  and 

Monitoring  the  estuary  to  determine  the 
effectiveness  of  actions  taken  pursuant  to 
the  master  plan. 

Subsection  (o  defines  exatnples  of  the 
standards  ajid  practices  which  may  be  in- 
cluded in  the  ma.ster  plan.  These  are: 


Development  of  water  quality  standard.s 
for  waters  within  the  estuann^'  zone. 

Development  of  toxicity  based  standards 
for  toxic  pollutants: 

Development  of  water  quality-based  efflu- 
ent standards  for  significant  point  sources 
of  pollution:  and 

Development  of  best  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion. 

In  developing  a  master  plan  under  the  sec- 
tion, the  management  conference  shall 
survey  and  utilize  existing  reports,  data,  and 
studies  relating  to  the  estuary  that  have 
been  developed  by  or  made  available  to  Fed- 
eral, interstate.  State,  or  local  agencies. 

Sub.section  'd)  provides  that  a  manage- 
ment conference  convened  pursuant  to  the 
section  shall  be  convened  for  at  least  five 
years.  It  may  be  extended  by  the  Adminis- 
trator, and.  if  terminated,  may  be  recon- 
vened by  the  Administrator  as  may  be  nec- 
essary to  meet  the  requirements  of  the  sec- 
lion. 

Sub.section  (e)  of  new  section  319  defines 
the  terms  estuary"  and  ■estuarine  zone". 
Estuary"  means  all  or  part  of  the  mouth  of 
a  river  or  stream  or  other  body  of  water 
having  unimpaired  natural  connection  with 
open  sea  and  within  which  the  .sea  water  is 
measurably  diluted  with  fresh  water  derived 
from  land  drainage.  Estuarine  zone"  means 
an  environmental  system  consisting  of  an 
estuary  and  those  transitional  areas  which 
are  consistently  influenced  or  affected  by 
water  from  an  esturary.  such  as  salt 
marshes,  coastal  and  intertidal  areas,  ba.vs, 
harbors,  lagoons,  inshore  waters  and  chan 
nels.  It  also  includes  those  portions  of  tribu- 
taries draining  into  the  estuary  up  to  the 
historic  height  of  migration  of  anadromous 
fish  or  the  historic  head  of  tidal  influence, 
whichever  is  higher. 

The  definition  of  "estuarine  zone"  is  nec- 
essarily broad  because  pollutants  which 
enter  the  estuary  could  conceivably  origi- 
nate from  a  variety  of  locations  within  the 
entire  zone.  The  Committee  intends,  howev- 
er, that  the  conference  address  only  those 
portions  of  the  estuarine  zone  which  are 
identified  as  being  contributors  of  pollut- 
ants to  the  estuary  in  amounts  significant 
enough  to  warrant  implementation  of  con- 
trol methodologies. 

Subsection  (f)  authorizes  the  Administra- 
tor to  make  grants  to  States  and  interstate 
agencies  participating  in  a  management  con- 
ference, which  has  adopted  a  comprehensive 
master  plan  for  the  estuary  which  is  the 
subject  of  the  conference.  The  amount  of 
the  grants  is  50  percent  of  a  State's  or  agen- 
cy's cost  of  implementing  the  master  plan 
for  each  fiscal  year.  There  is  authorized  to 
be  appropriated  to  carry  out  this  provision 
not  to  exceed  $10  million  for  fiscal  year 
1984.  not  to  exceed  $30  million  for  fiscal 
year  1985,  not  to  exceed  $50  million  for 
fiscal  year  1986,  not  to  exceed  $75  million 
for  fi.scal  year  1987.  and  not  to  exceed  $75 
million  for  fiscal  year  1988. 

Subsection  igi  authorizes  to  be  appropri- 
ated to  the  Administrator  not  to  exceed  $10 
million  per  fiscal  year  for  each  of  fiscal 
years  1984  through  1988  for  the  administra- 
tion of  the  .section,  grants  for  research,  sur- 
veys, studies  and  other  technical  work,  and 
monitoring  the  implementation  of  any  com- 
prehensive master  plan. 

It  is  the  intent  of  the  Committee  that  the 
development  of  any  master  plan  for  an  estu- 
ary pursuant  to  sub.section  ic)  shall  take 
into  consideration  a  broad  range  of  environ- 
mental, social  and  economic  factors.  These 
include,  among  other  things,   commercial. 


navigation,     port     development     and     trade 
need.s  that  ml^;hl  be  affected  by  the  plan. 

SECTION  4  6 

Section  46  provides  for  the  cleanup  and 
control  of  pollution  in  the  Chesapeake  and 
Narrajjan.si-lt  Bays. 

Subsection  (a)  directs  the  Administrator 
to  continue  the  Chesapeake  Bay  program 
and  to  establish  and  maintain  in  the  Envi- 
ronmental Protection  Agency  an  office,  divi- 
sion or  branch  of  Chesapeake  Bay  programs 
to 

t'ollii't  and  make  available  information 
pirtamiiiM  lo  ilic  environmental  quality  of 
I  hr  Chesapeake  Bay; 

Coordinate  F^'deral  and  State  efforts  to 
imprint"  the  water  quality  of  the  Bay; 

Determine  the  impact  of  sediment  deposi- 
tion in  the  Ba\  and  identify  the  sources, 
routes,  rates  and  distribution  patterns  of 
.■^urh  sediment  deposition; 

Determine  the  impact  of  natural  and  man- 
induced  eiivironmt-ntal  changes  on  the 
living!  resources  of  the  Bay  and  the  relation- 
ships among  .sued  changes,  with  particular 
enipha.sis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen  and  toxic  pollut- 
ants, includint:  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
1  he  impact  of  .such  changes  on  the  striped 
ba.ss 

riie  .■\dmini.--lr;itor  is  directed,  at  the  re- 
quest ol  a  Governor  of  a  State  affected  b.v 
the  interstate  management  plan  develoi)ed 
pursuant  to  the  Chesapeake  Bay  [program, 
10  make  a  grant  for  the  purpose  of  imple- 
menting the  management  mechanisms  con- 
tained in  the  plan  if  the  State  has  within 
one  year  after  the  date  of  enactment  of  thi.s 
section  approved  and  committed  itself  to  im- 
plement all  or  substantially  all  aspects  of 
the  plan. 

Any  State,  alone  or  in  combination  with 
other  Stales  may  elect  to  avail  itself  of  the 
benefits  of  this  provision  by  submitting  lo 
the  Administrator  a  plan,  including  the  esti- 
mated cost  of  the  abatement  actions  pro- 
posed to  be  taken  during  the  next  fiscal 
year.  If  the  Administrator  finds  that  such 
proposal  is  consistent  with  the  national 
policy  set  forth  in  section  lOliai  of  the  Fed- 
eral Water  Pollution  Control  Act  and  will 
contribute  to  the  achievement  of  the  na- 
tional goals  set  forth  in  that  section,  he 
shall  approve  the  proposal  and  shall  finance 
the  costs  of  implementing  segments  of  such 
proposal.  exceiJt  that  Federal  grants  under 
this  provisions  shall  not  exceed  50  percent 
of  the  costs  of  implementing  the  plan  in  any 
fi.scal  year  and  shall  be  made  on  condition 
that  non-FVderal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
plan. 

Administrative  eo.sts  in  the  form  ol  sala- 
ries, overhead,  or  indirect  costs  for  services 
provided  and  charged  against  programs  or 
projects  supported  by  funds  made  available 
under  this  paragraph  shall  not  exceed  in 
any  one  fiscal  year  ten  percent  cjf  the 
annual  Federal  grant  made  to  a  Slate 

Any  State  or  combination  of  Slates  tliat 
receives  a  grant  shall,  within  eighteen 
months  after  the  receipt  of  the  grant,  and 
biennially  thereafter,  report  to  the  Adminis 
trator  on  the  progri'ss  made  in  implement 
ing  the  interstate  nianagem«>nt  plan  devel- 
oped pursuant  to  the  Chesapeake  Bay  pro- 
gram. The  Administrator  is  to  transmit  each 
such  report.  aloriM  with  his  comments,  to 
the  Congress, 

Subsection  'b'  of  section  46  provides  that 
the  Administrator  shall,  at  the  request  of 
the  Governor  of  an  affected  State  and  after 


consultation  with  the  National  Oceanic  and 
Atmospheric  Administration,  appropriate 
Federal  and  State  agencies  and  other  inter- 
ested persons,  make  a  grant  for  purposes  of 
assessing  the  principal  factors  having  an  ad- 
verse affect  on  the  environmental  quality  of 
the  Narragansett  Bay  as  perceived  by  boll", 
scientists  and  users. 

A  Stale  may  elect  to  avail  itself  of  this 
section  by  submitting  to  the  Administrator 
a  full  and  complete  description  of  the  pro- 
gram it  proposes  lo  establish  and  administer 
under  State  law.  The  Administrator  shall 
approve  each  such  submitted  program 
wilhin  three  months  of  receipt  if  the  appli- 
cant demonstrates  to  the  satisfaction  of  the 
Administrator  that  the  applicant  will 

Establish  a  committee  of  representatives 
from  various  units  of  Fedcrpi.  Stale  and 
local  governments,  research  and  educational 
institutions,  and  concerned  groups  and  indi- 
viduals on  the  Bay  to  provide  advice  on  the 
design  and  implementation  of  a  manage- 
ment program  and  to  coordinate  communi- 
cation on  issues  affecting  the  Bay's  water 
quality; 

Review  and  coordinate  Federal  and  Slate 
water  pollution  abatement  efforts  thai  will 
most  efficieiuly  address  those  principal  fac- 
tors having  an  adverse  effect  on  the  Bays 
water  quality: 

Undertake,  subsequent  lo  an  analysis  of 
all  environmental  sampling  data  presenll.v 
being  collected  on  the  Narragansett  Bay, 
methods  for  improving  such  data  collection, 
particularly  wiih  respect  to  toxic  pollutants; 
establish  a  continuing  capacity  for  collect- 
ing, storing,  analyzing  and  disseminating 
such  data:  institute  a  sampling  program 
where  deficiencies  are  found  to  exist  in 
present  sampling  [jroprams:  and  develop  and 
implement  management  practices  and  meas- 
ures, including  land  use  requirements,  to 
reduce  to  the  greatest  extent  feasible  pollut- 
ant loadings  in  the  Bay  and  to  improve  the 
Bay's  water  quality. 

Any  State  thai  avails  itself  of  the  benefits 
of  this  subsection  is  required  not  later  than 
two  years  after  receipt  of  a  Federal  grant, 
and  annually  thereafter,  to  report  lo  the 
Administralui  on  progress  made  in  imple- 
menting a  management  program  to  improve 
the  water  quality  of  Narragansett  Bay.  The 
Federal  grants  under  this  section  are  not  to 
exceed  50  percent  of  the  costs  of  implement- 
ing the  plan  in  any  fiscal  year  and  shall  be 
made  on  condition  that  non-Federal  ,sources 
provide  the  remainder  of  the  cost  of  imple- 
menting the  plan. 

Subsection  <ci  authorizes  to  be  appropri- 
ated the  following  sums  to  carry  oul  the 
purposes  of  this  section; 

S3  million  per  fiscal  year  for  each  of  fiscal 
years  1985  through  1988  to  carry  out  the 
Chesapeake  Bay  program  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

$10  million  per  fiscal  year  for  each  of 
fi.scal  years  1985  through  1988  for  grants  to 
th(>  States  to  implemem  tlu'  Chesapeake 
Bay  program: 

$1,500.1)00  ijer  fiscal  year  for  each  of  fiscal 
years  1985  through  1988  lo  carry  out  the 
Narragansett  Ba.v  [jrogram. 

SFCTION  4  7 

This  section  provides  for  studies  and  in- 
vestigation and  cleanup  of  ihe  New  York 
and  New  Jersey  Harbor  area. 

It  directs  the  Administrator  to  collect  and 
make  available  information  pertaining  lo 
Ihe  environmental  quality  of  the  New  York 
and  New  Jersey  Harbor  area,  to  coordinate 
Federal  and  State  efforts  to  improve  the 
water  quality  of  the  harbor,  and  to  deter- 


mine the  impact  of  natural  and  man-in- 
duced environmental  changes  on  the  living 
resources  of  the  harbor  and  on  adjacenl 
coastal  areas  and  the  relationships  among 
such  changes,  with  particular  emphasis 
placed  on  the  impact  of  pollutant  loadings 
of  sewage,  dissolved  oxygen  and  toxic  pol- 
lutants, including  organic  chemicals  and 
heavy  metals. 

The  Administrator  i.s  directed,  at  the  re- 
quest of  a  Governor  of  a  State  affected  by 
any  inlerstatc  management  plan  developed 
pursuant  lo  section  45  of  H.R.  3282  ilhe  es- 
tuanne studies  program  1.  to  make  a  grant 
for  the  purpose  of  implementing  the  man- 
agement mechanisms  contained  in  the  plan, 
in  accordance  with  that  section. 

An  affected  Slate  or  combination  of 
Slates  may.  m  addition,  in  the  absence  of  a 
plan  developed  pursuant  to  section  45, 
submit  to  the  Administrator  a  plan,  includ- 
ing the  estimated  costs  of  the  actions  pro- 
posed to  be  taken  during  the  next  fkscal 
year,  to  control  water  pollution  problems.  If 
the  Administrator  finds  that  such  a  propos- 
al is  consistent  with  the  national  policies  set 
forth  in  the  Act,  he  shall  approve  such  pro- 
posal and  shall  finance  the  costs  of  imple- 
menting segments  of  such  proposal,  except 
that  Federal  grams  under  this  paragraph 
shall  not  exceed  50  percent  of  the  costs  of 
implementing  the  plan  in  any  fiscal  year 
and  shall  be  made  on  condition  that  non- 
Federal  sources  provide  the  remainder  of 
the  cost  of  implementing  the  plan. 

Any  State  or  combination  of  Stales  that 
receives  a  grant  under  Section  45  or  sub- 
paragraph 'Bi  of  paragraph  i2i  of  this  sec- 
tion shall,  within  18  months  after  the  date 
of  receipt  of  the  grant,  and  biennially  there- 
after, report  to  the  Administrator  on  the 
progress  made  in  implementing  the  devel- 
oped plan.  The  .Administrator  is  to  transmit 
each  such  report,  along  with  the  Adminis- 
trator's comments,  to  Congress, 

Subsection  ib»  of  section  47  authorizes  to 
be  appropriated  $10  million  per  fi.scal  year 
for  each  of  fiscal  years  1985  through  1988 
for  the  New  York  and  New  Jersey  Harbor 
area  provision. 

SECTION  4  8 

Section  48  provides  for  a  Great  Lakes  con- 
sumptive uses  study. 

Subsection  (a)  of  section  48  authorizes  the 
Administrator,  in  cooperation  with  other  in- 
terested departments,  agencies,  and  instru- 
mentalities of  the  United  States  and  the 
eight  Great  Lakes  States  and  their  political 
subdivisions,  lo  conduct  a  study  of  control 
measures  which  can  be  implemented  to 
reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

Subsection  ibi  provides  that  the  .study 
shall  include  an  analysis  of  both  existing 
and  new  technology  which  is  likely  to  be 
feasible  in  the  foreseeable  future  and  must, 
as  a  minimum,  include  the  following; 

A  review  of  the  methodology  used  to  fore- 
cast Great  Lakes  consumptive  uses: 

An  analysis  of  the  effect  that  enforcement 
of  other  sections  of  this  Aci  relating  to  ther- 
mal discharges  has  had  on  consumption  of 
Great  Lakes  water; 

.-^n  analysis  of  the  effects  of  laws,  regula- 
tions and  national  policy  objectives  on  con- 
sumptive uses  of  Great  Lakes  water  used  in 
manufacturing: 

.An  analysis  of  the  economic  effects  on  a 
consuming  industry  and  other  Great  Lakes 
interests  associated  with  a  particular  con- 
sumptive use  control  strategy: 
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An  analysis  of  associated  environmental 
impacts,  both  singularly  and  in  rombination 
with  other  consumptive  use  control  siraie- 
Bies. 

A  summary  discussion  containints  recom- 
mendations for  methods  of  controlling  con- 
sumptive uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water 

Subsection  ici  authorizes  to  be  appropri- 
ated, for  fiscal  years  beginning  after  fiscal 
year  1984.  $4,500,000  to  carry  out  this  provi- 
sion. 

Subsection  <di  for  purposes  of  this  section 
defines  the  term  Great  Lakes  States  as 
meaning  Minnesota.  Wisconsin.  Illinois. 
Ohio.  Michigan.  Indiana.  Pennsylvania  and 
New  York 

SECTION  4  9 

This  section  amends  section  301iJ"1hA> 
of  the  Federal  Water  Pollution  Control  Act. 
That  .section  requires  that  an  application 
for  a  modification  for  less  than  secondary 
treatment  under  section  30lihi  where  an 
ocean  discharge  is  involved,  shall  be  filed 
not  later  than  one  year  after  the  dale  of  the 
1981  amendments  to  the  Act.  Section  49 
grants  an  exception  to  this  time  limitation, 
providing  that  a  publicly  owned  treatment 
works  which,  before  December  I.  1982.  had 
a  contractual  arrangement  to  use  a  portion 
of  the  capacity  of  the  ocean  outfall  operat- 
ed by  another  publicly  owned  treatment 
works  which  has  applied  for  or  receives  a 
301'  hi  modification,  may  apply  for  a  modifi 
cation  of  subsection  (h>  in  its  own  right,  not 
later  than  30  days  after  the  date  of  enact 
ment  of  the  Water  Quality  Renewal  Act  of 
1984.  This  is  intended  to  accomplish  a 
narrow,  specific  purpose:  to  provide  an  op- 
portunity for  the  Irvine  Ranch  Water  Dis- 
trict, a  California  public  agency,  to  apply 
for  a  waiver  under  section  301ihi.  This  dis- 
trict, which  currently  has  a  contract  to  dis- 
charge through  the  Orange  County  Sanita 
tion  District  outfall,  had  been  operating  on 
the  assumption  that  its  discharge  was  ac- 
commodated in  the  application  for  a  modifi- 
cation by  the  Orange  County  Sanitation  dis- 
trict and  thus  the  district  did  not  apply 
during  the  period  allowed  by  the  1981 
amendments. 

All  that  IS  provided  to  the  district  is  the 
opportunity  to  apply  for  the  waiver.  Prior  to 
Its  discharge  into  the  ocean,  either  through 
its  own  outfall  or  through  Orange  County 
Sanitation  districts  outfall,  the  District 
must  comply  with  the  provisions  of  section 
301ih).  The  amendment  limits  the  opportii 
nity  for  application  to  30  days  after  enact 
ment.  The  Environmental  Protection 
Agency,  however,  should  pro\ide  the  Dl.s 
trict  with  the  time  necessary  to  demonstrate 
compliance  with  the  requirements  of  nfction 
301(h»  so  long  as  the  application  is  promptly 
submitted  within  '.he  time  required  and  the 
District  demonstrates  due  diligence  in  meet- 
ing the  requirements  for  a  waiver 

SECTION  50 

The  purpose  of  this  section  is  to  achieve 
the  goals  embodied  in  the  Great  Lakes 
Water  Quality  Agreement  of  1978  through 
improved  organization  and  definition  of  mis 
sion  on  the  part  of  the  Environmental  Pro- 
tection Agency,  funding  of  State  grant.^  (or 
pollution  control  in  the  Great  l.,akes  area, 
and  improved  accountability  for  implemen- 
tation of  the  agreement 

The  Great  Lakes  National  Program  Office 
of  the  Agency  is  designated  as  the  Great 


Lakes  International  Coordinating  Office. 
The  head  of  the  Office  shall  also  serve  as 
principle  liaison  person  on  Great  Lakes  mat- 
ters to  the  International  Joint  Commission. 
United  States  and  Canada. 

The  Coordination  Office  shall  develop  and 
implement  specific  plans  to  carry  out  the  re- 
sponsibility of  the  United  States  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978:  coordinate  actions  of  the  Agency 
aimed  at  improving  Great  Lakes  water  qual- 
ity, coordinate  actions  of  the  Agency  and 
State  and  local  authorities,  so  as  to  insure 
the  input  of  those  agencies  and  authorities 
in  developing  water  quality  strategies  and 
obtain  the  support  of  those  agencies  and  au- 
thorities in  achieving  the  objectives  of  such 
agreement,  establish  a  Great  Lakes  system- 
wide  surveillance  network  to  monitor  the 
water  quality  of  the  Great  Lakes,  with  spe- 
cific emphasis  on  (he  monitoring  of  toxic 
pollutants,  and  .serve  as  the  liaison  with, 
and  provide  information  to.  the  Canadian 
members  of  the  Commission  and  the  Cana- 
dian counterpart  to  the  Agency. 

The  Administrator  shall  ensure  that  the 
office  enters  into  agreements  with  the  vari- 
ous organizational  elements  of  the  agency 
involved  m  Great  Lakes  activities  in  the  ap- 
propriate State  agencies  specifically  delin- 
eating the  duties  and  responsibilities  of 
each  such  element  with  respect  to  the  Great 
Lakes:  the  timeframes  for  carrying  out  such 
duties  and  responsibilities  and  the  re- 
.sources  to  be  committed  to  such  duties  and 
responsibilities. 

There  are  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  this  .section 
$8,000,000  for  li.scal  year  1986.  $9,000,000  for 
fiscal  year  1987,  $10,000,000  for  fiscal  year 
1988.  $11,000,000  for  fiscal  year  1989.  and 
$12,000,000  tor  fiscal  year  1990. 

For  the  purposes  of  carrying  out  section 
I04(fi  of  the  Federal  Water  Pollution  Con 
trol  Act  I  water  quality  studies  of  the  Great 
Lakes*  there  is  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1985  Such 
funds  shall  be  in  addition  to  and  not  In  lieu 
of  any  funds  authorized  to  be  appropriated 
under  section  104uii  of  the  Act. 

Within  120  days  after  the  dale  of  enact- 
ment of  H.R.  3282,  and  at  the  beginning  of 
each  fiscal  year  thereafter,  the  Administra- 
tor shall  submit  to  Congress  a  comprehen- 
sive assessment  of  the  planned  efforts  to  be 
pursued  in  the  succeeding  fiscal  year  for  im- 
plementing the  Great  Lakes  Water  Quality 
Agreement  of  1978.  The  assessment  shall 
show  by  categories  i including  judicial  en- 
forcement, research.  State  cooperating  ef- 
forts, and  general  administration!  the 
amounts  anticipated  to  be  expended  on 
Great  Lakes  water  quality  initiatives  in  the 
fiscal  year  to  which  the  as.sessment  relates. 
The  assessment  shall  also  include  a  report 
of  current  programs  administered  by  other 
Fedi-ral  agencies  which  make  available  re- 
sources to  Great  Lakes  water  quality  ef- 
forts. 

Within  150  days  after  the  end  of  each 
fiscal  year,  the  Administrator  shall  submit 
to  Congress  a  comprehensi\e  report  which 
de.scribes  the  achievements  in  the  preceding 
fiscal  year  in  implementing  the  agreement; 
describes  the  progress  made  in  such  preced- 
ing fi.scal  year  In  implementing  the  system 
of  surveillance  of  the  water  quality  of  the 
Great  Lakes,  with  particular  reference  to 
toxic  pollutants:  and  describes  the  long- 
term  prospects  for  improving  the  water 
quality  of  the  Great  Lakes. 

SECTION  SI 

This  section  provides  that  the  Administra- 
tor shall  conduct  research  on  the  harmful 


effects  on  the  health  and  welfare  of  persons 
cau.sed  by  pollutants  in  water  The  research 
is  to  be  done  in  conjuction  wiih  other  Fed 
eral.  State,  and  interstate  agencies  carrying 
on  such  research,  including  the  United 
States  Fish  and  Wildlife  Service  and  the  Na 
tional  Oceanic  and  AtmosplurK  .A(iinmi.--tra 
tion. 

Special  emphasis  is  to  be  placed  on  the 
effect  that  bioaccumulation  of  ihese  pollut- 
ants in  aquatic  species  has  upon  reducing 
the  value  of  aquatic  commercial  and  sport 
industries.  The  research  is  to  al.so  further 
study  methods  to  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 
ic species  so  as  to  restore  and  enhance  these 
valuable  resources. 

Sub.section  (b)  provides  an  authorization 
for  appropriations  not  to  exceed  $2.5  million 
per  fiscal  year  for  fiscal  years  1985  through 
1988  for  carrying  out  the  provisions  of  this 
.section. 

Section  51  of  H  R  3282  provides  specific 
direction  for  certain  types  of  critical  re- 
search to  be  performed  and  authorizes  ap- 
propriations to  carry  out  this  work.  Empha 
sis  is  to  be  placed  on  bioaccumulation  and 
its  effect  on  commercial  and  sport  aquatic 
species,  and  on  investigating  methods  to 
reduce  and  remove  pollutants  from  these 
species. 

SECTION  5  2 

This  section  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency,  in 
conjunction  with  the  United  Slates  Fish 
and  Wildlife  Service,  to  carry  out  a  demon- 
stration program  to  restore  the  biological 
integrity  of  acidified  lakes  and  watersheds 
through  liming.  The  Administrator  shall 
.select  sites  to  carry  out  such  program  which 
will  enable  the  Administrator  to  demon- 
strate and  determine  the  effectiveness  of 
liming  in  reducing  the  acidity  of  lakes  and 
watersheds  and  in  restoring  the  biological 
integrity  of  acidified  lakes  and  watersheds. 

The  Administrator  shall  submit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  reports  on  the  results 
of  the  demonstration  program  carried  oiii 
under  (his  section  not  later  than  90  days 
after  completion  of  the  demonstration  pro- 
gram and  not  later  than  three  and  six  years 
after  completion  of  the  program.  Such  re- 
ports shall  include,  but  not  be  limited  to,  an 
analysis  of  the  effect  Ivene.ss  of  liming  in  re- 
ducing the  acidity  of  lakes  and  watersheds 
and  in  restoring  the  biological  integrity  of 
acidified  lakes  and  watersheds  in  the  long- 
term  and  the  short-term. 

There  is  authorized  to  be  appropriated  to 
carr>  out  this  section  not  to  exceed 
$25,000,000  for  fi.scal  years  beginning  after 
September  30.  1984.  to  remain  available 
until  expended 

SECTION  53 

This  section  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency  lo 
make  a  grant  to  construct  necessary  treat- 
ment works  for  providing  secondary  treat- 
ment for  the  metropolitan  Seattle,  Wash- 
ington area.  The  Federal  share  of  such 
project  shall  be  75  percent  of  the  cost  of 
construction  (hereof.  There  is  authorized  to 
be  appropriated  $250,000,000  to  carry  out 
this  section  for  fiscal  years  beginning  after 
September  30.  1984.  which  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  Act. 


SKCTION  54 

T1h>  .-,(■(  tioi'.  [)rinides  that,  upon  applica- 
iinii  ii!  ,1  .Siali-  for  which  a  report  submitted 
uniiiT  --Mb.-ci  t  ion  ai  of  section  319  of  the 
h^diral  Walir  Pollution  Control  Act.  as 
adcicii  b,\  .--I'rtioii  8  of  this  Act.  and  a  plan 
subinitlcd  under  subsection  ib)  of  such  sec- 
lion  IS  approved  under  such  .section,  the  Ad- 
ministrator of  the  En\  ironmental  Protec- 
tion Agency  shall  make  grants  under  this 
section  to  the  State  for  the  purpose  of  as- 
sisting the  State  in  <'arrying  out  ground 
water  water  quality  protection  arljvitics 
which  the  Administrator  determines  will  ad- 
vance the  Stale  toward  implementation  of  a 
comprehensne  nonpomt  source  pollution 
control  program.  Such  activities  shall  in- 
clude, but  not  be  limited  to.  research,  plan- 
ning, ground  water  a.sse.ssmenls.  demonstra 
tion  programs,  enforcement,  lerhnical  as- 
sistance, education  and  training  to  protect 
the  quality  of  ground  water  and  to  prevent 
contamination  of  ground  water  from  non- 
point  sources  of  pollui  ion. 

An  application  for  a  gram  under  this  sec- 
tion shall  be  in  such  form  and  shall  contain 
such  information  as  the  Administrator  of 
the  Environmental  I'roticlion  Amciun  nia,\ 
require. 

The  Federal  share  of  the  cost  of  a-ssisting 
a  State  in  carrying  out  ground  water  protec- 
tion activities  in  any  fiscal  viar  under  tins 
section  shall  be  50  percent  ol  ihc  (osts  ui- 
curred  by  the  State  m  carr\ mg  out  such  ac- 
tivities, except  thai  tin  maximum  aniounl 
of  Federal  assistance  which  any  Stale  may 
receive  under  this  .section  m  aiiN  fiscal  year 
shall  not  exceed  $150,000 

The  Administrator  of  tin  Kn\  ironmental 
Protection  Agency  shall  include  m  each 
report  transmitted  under  subsection  iki  of 
section  319  of  the  Federal  Water  Pollution 
Control  Act.  as  added  by  section  8  of  this 
Act,  a  report  on  the  activities  and  prot^rams 
implemented  under  this  section  during;  the 
preceding  fiscal  year 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$7,500,000  per  fiscal  year  for  the  fiscal  \cars 
ending  September  30.  1985.  Septemt  t  30. 
1986.  SepH-mber  30.  1987.  Sepleml)er  '^0. 
1988.  and  September  30.  1989. 

I  SECTION   5  5 

This  section  directs  the  Administrator  of 
the  Environmental  Protection  AMenty.  in 
consultation  with  the  State  of  Alaska,  to 
conduct  and  prepare  a  study-report  which 
shall  determine  the  feasibility  of  rcsoUinK 
the  air  pollution  control,  solid  waste  dispos- 
al, water  quality  standards  compliance,  and 
energy  impacts  associated  with  the  achieve- 
ment of  best  practicable  technolot,'y  under 
section  301  of  (he  Federal  Wali-r  Pollution 
Control  Act  with  respect  to 

<1)  the  Ala-ska  Lumber  and  Pulp  Compa- 
ny, located  at  Sitka.  Alaska  >  NPUB^K  permit 
number  AK0OO053   1 ).  and 

12)  thi'  Louisiana-Pacific'  Corporation,  lo- 
cated at  Ki  letiikan.  Alaska  i  NPDES  permit 
numbered  AK000092  2-. 

The  Administrator  siiall  submit  such  stiid>- 
report  to  the  fominiilee  on  Public  Works 
and  Transportation  of  the  House  of  Ri'pre- 
sentatives  and  the  ("omnilttee  on  Environ 
ment  and  Public  Works  of  the  Senate  not 
later  than  three  months  after  the  dale  of 
enactment  of  this  Act. 

SECTION  se 

This  section  estahlislns  a  cornniission  to 
be  known  a-s  the  National  Ground  Water 
Commi.ssion 

The  duties  of  the  Commission  are  to: 


Assess  generally  the  amount,  location,  and 
quality  of  the  Nation's  ground  water  re- 
sources: 

Identify  generally  the  sources,  extent,  and 
types  of  ground  water  contamination: 

A.ssess  the  scope  and  nature  of  the  rela- 
tionship between  ground  water  c-ontamina- 
tion  and  ground  water  withdrawal  and  de- 
velop projections  of  available,  usable  ground 
water  in  future  years  on  a  nationwide  basis: 
.Assess  the  relationship  between  surface 
water  pollution  and  ground  water  pollution: 
Assess  the  need  for  a  policy  to  protect 
ground  water  from  dcgradalion  caused  by 
contamination. 

Assess  generally  the  extent  of  overdraft - 
ing  of  ground  water  resoures.  and  the  ade- 
quacy of  existing  mechanisms  for  prevent- 
ing such  ovi-rdrafting; 

Assess  generally  the  engineering  and  tech- 
nological capability  to  recharge  aquifers: 

Assess  the  adequacy  of  the  present  under- 
standui^;  of  ground  water  recharge  zones 
and  sole  sourc-e  aquifers  and  a.s.sess  the  ade- 
quacy of  knowledge  regarding  the  interrela- 
tionslup  of  designated  aquifers  and  re- 
charge zones: 

Assess  the  role  of  land-use  patterns  as 
these  relate  to  protecting  ground  water 
Irom  contamination: 

Assess  met  hods  for  remedial  abatement  of 
ground  water  contamination  as  well  as  the 
costs  and  benefits  of  cleaning  up  polluted 
ground  water  and  compare  cleanup  costs  to 
tht  costs  of  substitute  water  supply  meth- 
ods. 

Iiivtstigate  policies  and  actions  taken  by 
foreign  governments  to  protect  ground 
water  from  contamination: 

As.sess  the  use  and  effectiveness  of  exist- 
ing interstate  compacts  to  address  ground 
water  protection  from  contamination: 

Analyze  existing  legal  rights  and  remedies 
regarding  contamination  of  ground  water: 

Assc\ss  the  adequacy  of  existing  standards 
for  ground  water  quality  under  State  and 
Fede>ral  law; 

Assess  monitoring  methodologies  of  the 
States  and  the  Federal  Governmenl  to 
achieve  the  level  of  protection  of  the  re- 
source as  required  by  State  and  Federal  law; 
Assess  the  relationship  between  ground 
water  flow  systems  'and  as.sociated  recharge 
areas  I  and  the  control  of  sources  of  con- 
tamination: 

Assess  tile  role  of  underground  injection 
practices  as  a  means  of  disposing  of  waste 
fluids  while  protecting  ground  water  from 
contamination: 

Assess  methods  for  abatement  and  con- 
tainment of  ground  water  contamination 
and  for  aquifer  restoration  including  the 
costs  and  be^nefits  of  alternatives  to  abate- 
ment and  containtnent. 

Assess  State  and  Federal  ground  water 
law  and  mechanisms  with  which  to  manage 
the  cjuality  and  quantity  of  the  ground 
water  resource  : 

As.sess  the  adequacy  of  existing  ground 
water  research  and  determine  future  ground 
water  research  needs;  and 

As:sess  the  roles  of  State,  local,  and  Feder- 
al Governments  in  managing  ground  water 
quality  and  quantity. 

'  1  I  The  Commission  is  composed  of  nine- 
tee^n  members  as  follows: 

Six  appoint c-d  by  the  Speaker  of  the 
United  States  Hou.se  of  Representatives 
from  among  the  Me>mbers  of  the  Hou.se  of 
Re'pre'sentalivi's.  two  of  whom  shall  be 
members  of  I  lie  Committee  on  E:nergy  and 
Commerce,  two  of  whom  shall  be  members 
of  the  Committee  on  Public  Works  and 
Transportation,  and  two  of  whom  shall  be 


members  of  the  Committee  on  Interior  and 
Insular  Affairs: 

Four  appointed  by  the  majority  leader  of 
the  United  Slatc:s  Senate  from  among  the 
Members  ol  the  United  Stales  Senate; 

Eight  appointed  by  the  President  as  fol- 
lows; 

Pour  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  Association,  two  of  whom  shall 
be  representatives  of  ground  water  appro- 
priation Slates  and  two  of  whom  shall  be 
representatives  of  ground  water  riparian 
States; 

One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities  and  the  United  Slates  Con- 
ference of  Mayors; 

One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Academy  of  Sciences: 

One  from  among  a  list  of  nominations 
submitted  to  the  President  by  groups,  orga- 
nizations, or  associations  of  industries  the 
activities  of  which  may  affect  ground  water; 
and 

One  from  among  a  list  of  nominations 
submitted  to  the  President  from  groups,  or- 
ganizations, or  associations  of  citizens  which 
are  representative  of  persons  concerned 
with  pollution  and  environmental  issues  and 
which  have  participated,  at  the  State  or 
Federal  level,  in  studies,  administrative  pro- 
ceedings, or  litigation  (or  any  combination 
thereof!  relating  to  ground  water. 

The  Director  of  the  Office  of  Technology 
Assessment. 

The  Chairman  of  the  Commission  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  from  among  members  ap- 
pointed under  paragraph  1 1  icA)  of  this  sub- 
section and  the  Vice  Chairman  of  the  Com- 
mission shall  be  appointed  by  the  majority 
leader  of  the  Senate  from  among  members 
appointed  under  paragraph  (l)iB)  of  this 
subsection.  The  Chairman  and  the  Vice 
Chairman  of  the  Commission  shall  serve  for 
the  life  of  the  Commi.ssion  unless  they  cease 
to  be  members  of  the  Commi.ssion  before 
the  termination  of  the  Commission. 

The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 
Geological  Survey  are  each  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  their  respective  agencies  to  the 
ComiTiission  to  assist  it  in  carrying  out  its 
duties  under  this  section.  Upon  request  of 
the  Commi.ssion.  the  head  of  any  other  Fed- 
eral agency  is  authorized  lo  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  it 
in  carrying  out  its  duties  under  this  section. 
The  Commission  shall  transmit  to  the 
President  and  to  each  Hou.se  of  the  Con- 
gress a  report  not  later  than  October  30. 
1986.  The  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commi.ssion  with  respect  to  each  item 
lusted  in  subsection  lb),  together  with  its 
recommendations  for  such  legislation  and 
administrative  actions,  as  it  considers  appro- 
priate. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Commi.ssion  shall 
complete  a  preliminary  study  concerning 
ground  water  contamination  from  hazard- 
ous and  other  solid  waste  and  submit  to  the 
President  and  to  the  Congress  a  report  con- 
taining the  findings  and  conclusions  of  such 
preliminary  study.  The  study  shall  be  con- 
tinued thereafter,  and  final  findings  and 
conclusions  shall  be  incorporated  as  a  sepa- 
rate chapter  in  the  report  required  under 
paragraph  <  1 ).  The  preliminary  study  shall 
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include  an  analysis  of  the  extent  of  ground 
water  contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significantly  affected 
by  such  contamination,  and  any  recommen- 
dations of  the  Commission  for  preventive  or 
remedial  measures  to  protect  human  health 
and  the  environment  from  the  effects  of 
such  contamination. 

'  K '  The  Commission  shall  cease  to  exist  on 
Januar.v  I.  1987. 

1  h  I  There  is  authorized  to  be  appropriated 
for  the  fiscal  years  1985  through  1987  not  to 
exceed  $7  (XIO.OOO  to  carry  out  this  seiiion 

SECTION  ST 

This  section  provides  that  no  paynunts 
may  t>e  made  under  this  Act  except  to  the 
extent  provided  in  advance  in  appropriation 
Acts 

The  substitute  is  the  same  as  the  bill  re 
ported  b>  the  committee  with  the  followint? 
exceptions 

The  provision  adding  collector  sewers  as 
eligible  categories  for  grant  assistance  has 
been  deleted  i  section  11 1 

A  terhnical  amendment  to  section  16<gi<4i 
u  added  to  make  sure  that  grant  monns  for 
Elk  Pinch.  We.st  Virginia,  will  be  available  if 
the  plant  is  completed  prior  to  enactment  of 
this  bill  into  law 

New  section  16'gii6)  is  added  providing  a 
grant  of  $27  million  out  of  funds  allotted  lo 
the  State  of  California  to  the  city  of  Wat 
sonville    for    the    construction    of    sewage 
treatment  facilities. 

In  section  19  a  revised  version  of  the  coal 
remining  provisions  has  t)een  includrd  to  ad- 
dress concerns  raised  by  environmental  or- 
ganizations. This  amendment,  among  other 
things,  makes  it  clear  that  best  available 
technology  using  best  professional  judg- 
ment must  be  applied  in  the  ca-se  of  remiri 
Ing 

The  provision  m  section  21  with  regard  to 
integrated  facilities  contains  a  new  provi- 
sion that  an  integrated  facility  may  apply 
and  the  administrator  may  establish  a 
single  compliance  date  for  all  applicable 
pretreatment  standards  only  if  it  will  result 
in  compliance  with  ail  such  standards  at  an 
earlier  date  than  would  otherwise  be  the 
case  and  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  administrator  that 
the  extension  of  the  first  applicable  rompli 
ance  date  is  necessary  becaiise  of  technical 
reasons 

Subsection  ib»  of  section  21  limits  the  ex- 
tension of  the  compliance  dale  for  the  elei- 
troplating  category  to  December  31.  1984 
and  eliminates  the  provision  for  application 
for  an  extension  of  that  date  Both  this  pro- 
vision and  the  previous  provi&ioiLs  were 
worked  out  to  meet  the  concerns,  or  environ- 
mental organizations 

In  section  25  the  amendment  modifies  the 
provision  permitting  discharge  (>errnits  of 
up  to  10  years  by  requiring  that  .sucfi  per- 
mit* must  lj«-  modified  promptly  not  only  to 
ensure  compliance  with  any  new  or  revised 
effluent  limitations  for  toxics  but  also  any 
new  or  rev  i.sed  rrquirements  pu^^uant  to  a 
water  quality  standard  established  under 
the  act 

TTie  provision  in  section  25<b'  relating  to 
exemption  of  conveyances  of  storm  water 
around  facilities  from  the  requirement  for  a 
permit  under  the  act  is  modified  in  two  re 
sperts  The  reference  to  pollutants  in  re 
portable  quantities  as  determined  by  the  ad 
mmistraior  is  deleted  so  that  the  exemption 
only  applies  where  there  are  no  pollutants 
in  the  diverted  flows  and  the  p«-rson  dis 
charging  storm  water  runoff  must  conduct 


monitoring  activities  and  report  the  results 
to  the  administrator 

Section  29  which  provides  for  grant  assist- 
ance to  treat  Mexican  sewage  flowing  into 
the  community  of  Naco.  Arizona,  has  been 
revised  to  make  the  county  of  Cochise 
rather  than  Naco  the  grantee  and  to  also 
provide  that  treatment  may  tx-  provided  for 
the  community  of  Naco's  sewage  in  accord- 
ance with  all  of  the  provisions  of  the  Water 
Pollution  Control  Act. 

Section  41  adds  a  new  provision  providing 
50  percent  Federal  grant  assistance  for  the 
purpose  of  providing  temporary  alternative 
water  supplies  and  remedies  for  water 
supply  problems  resulting  from  ground 
water  contamination. 

Section  42  authorizes  a  75percent  grant 
of  $85  milium  to  the  city  of  Des  Moines. 
Iowa,  to  assist  in  the  construction  of  sewage 
treatment  facilities 

Section  43  adds  a  provision  authorizing 
EPA  to  make  ,i  grant  of  $3  million  to  San 
Diego.  California,  to  demonstrate  and  field 
test  innovative  processes  which  promote  the 
use  of  reclaimed  wastewater. 

Section  44  adds  to  the  bill  amendments  to 
section  301ihi  of  the  Federal  Water  Pollu 
tion  Control  Act  relating  to  marine  dis- 
charges which  were  originally  included  in 
the  introduced  bill  Briefly  the  amendments 
to  section  301'h>.  which  provide;;  a  mecha 
nism  for  less  than  secondary  treatment 
where  o<-ean  discharges  arc  involved,  makv 
the  provisions  more  strict  by  requiring  at 
least  primary  treatment,  requiring  pretreat- 
ment or  industrial  discharges  and  prohibit 
mg  di.scharges  into  estuaries. 

Section  45  adds  a  provision  providing  for 
the  convening  of  aji  interstate  conference 
on  water  quality  problems  in  estuaries  in 
order  to  develop  plans  to  be  implemented  by 
the  States  m  the  estuarine  zone  to  improve 
the  water  quality  of  the  estuary. 

This  is  the  same  as  the  version  included  in 
the  introduced  bill  except  for  the  follow in^ 
four  significant  change's  the  conferences 
are  to  be  convened  at  the  req>i»-st  of  either  a 
Stale  or  EPA;  the  National  Oceanic  and 
Atmospheric  Administration  lia.s  been  in- 
cludrd. no  management  conference  is  con- 
vened if  an  adequate  management  program 
already  exi.st.s.  and  the  definition  of  estua- 
rine zone  is  modified  to  include  tributaru-.s 
to  the  hislonc  height  of  migration  of  anad- 
rofiious  fish 

The  provision  in  section  46  for  the  study 
and  clean  up  of  Narraganseti  Bay.  Ma.s.sa 
rhu.wtis.  ha*  beni  modified  to  include  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration as  a  participant 

Section  48  authorized  a  study  of  consump- 
tive uses  ol  water  in  the  Great  Lakes. 

Section  49  provides  a  30  day  extension  for 
Orange  County.  California,  to  apply  lor  a 
modification  for  an  ocean  discharge  under 
section  301ihi  of  the  act 

Section  50  establishes  a  Great  ljik«'s  inter 
national  cofirdination  office  within  E  P.A.  to 
assui  in  the  achievement  of  I  hi'  goals  em- 
bodied in  the  Great  Ijikes  water  quality 
agreement  of  1978 

Section  51  directs  the  E.P  A.  In  conjunc- 
tion with  the  US  Fish  and  Wildlife  Service 
and  the  National  Oceanic  and  Atmospheric 
Administration  to  conduct  research  on  the 
harmful  rffr-cts  of  pollutants  in  water  on 
the  tiealth  and  welfarr  of  persons,  with  spe- 
cial emphasis  on  bioaceumulation  of  poUut- 
ant.s  in  aquatic  .species. 

Section  52  directs  E.P. A.  in  conjunction 
with  the  US.  Fish  and  Wildlife  Service  to 
carry  out  a  demonstration  program  to  re- 
.ittore  the  biological  integrity  of  acidified 
Utkes  through  liming 


Section  53  authorizes  a  >;rant  of  $250  mil 
lion  lo  Seattle.  Washington,  to  pay  75  per 
cent  of  the  cost  of  treatment  works  to  pro 
vide  .secondary  treatment. 

Section  54  provides  a  50  percent  grant  pro- 
gram to  States  to  assist  the  States  in  carry 
ing  out  ground  water  quality  protection  ac- 
tivities. 

Section  55  directs  EPA  in  consultation 
with  the  Stale  of  Alaska  to  prepare  a  rtpori 
on  the  feasibility  of  resolving  various  poilu 
tion  problems  associated  with  two  pulp  mills 
in  Alaska  and  to  report  back  to  Congress 
within  3  months  This  provision  replaces  an 
earlier  provision  which  would  have  granted 
a  10-year  extension  of  existing  permits 

Section  56  establishes  a  National  Ground 
water  Commission  to  study  and  report  to 
Congress  on  problems  associated  with  the 
Nations  ground  water  resources  and  the 
feasibility  of  various  methods  to  correct 
these  problems. 

Section  57  is  technical  in  nature  and  adds 
a  provision  thai  no  payments  may  be  made 
pursuant  lo  this  act  except  to  the  extent 
provided  in  advance  by  appropriation  acts. 

Finally.  Mr  Chairman,  tho  Commit- 
tee on  Merchani  Marine  aiui  P'l.sheries 
has  worked  with  our  rDmmiitcf  on  cer- 
tain provisions  of  H.R  .V1W2..  Of  inter- 
est to  the  Merchani  Marine  Commit- 
tee. They  have  also  raised  an  i.ssue 
that  I  would  like  to  clarify  for  the 
record:  that  is,  on  the  role  of  Stale 
coa.stal  zone  management  programs  in 
implernenting  the  comprehensive 
plans  de\eloped  pursuant  to  section  45 
of  the  committee  substitiile. 

The  Committee  on  Merchani  Marine 
and  Fisheries  has  brought  to  our  at- 
tention that  many  of  the  Stales  bor- 
dering estuaries  that  are  likely  to  be 
the  subject  of  management  confer- 
ences have  federally  approved  coastal 
zone  management  programs.  These 
programs  provide  for  comprehensive, 
balanced  planning  for  the  State's 
coastal  zone  and  will  serve  as  an  en- 
tirely appropriate  apparatus  to  imple- 
ment the  estuarine  plans  developed 
under  section  45.  I  would,  therefore. 
like  to  note  for  the  record  the  under- 
standing between  our  committee  and 
the  Committee  on  Merchant  Marine 
and  Fisheries  that  any  State  seeking 
implementation  funds  under  subsec- 
tion (f)  will,  as  part  of  that  implemen- 
tation, incorporate  the  recommenda- 
tions and  policies  of  the  estuarine  plan 
into  their  approved  coastal  zone  pro- 
grams. The  purpose  of  this  would  be 
lo  use  the  existing  State  apparatus 
when  implementing  these  plans  so  as 
to  avoid  needless  programmatic  redun- 
dancies. 

Mr  ANDERSON.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  HR  3282.  the  Water 
Quality  Renewal  Act  of  1984. 

At  the  outset.  I  want  to  congratulate 
our  chairman  of  the  Subcommittee  on 
Water  Resources,  Bob  Roe,  and  the 
subcommittees  ranking  minority 
member,  Arlan  Stangeland,  on  a  tre- 
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mendous  job  in  crafting  this  impor- 
tant measure.  I  would  also,  of  course, 
like  to  commend  Jim  Howard,  chair- 
man of  the  full  Public  Works  and 
Transportation  Committee,  and  Gene 
Snyder,  our  ranking  minority  member, 
on  their  efforts.  Also,  majority  and  mi- 
nority staffs  should  be  recognized  for 
their  great  work  and  dedication. 

A.s  you  know,  this  measure  will  reau- 
thorize the  landmark  Clean  Water  Act 
of  1972  through  fiscal  year  1988.  As  an 
original  coauthor  of  the  1972  act.  I 
have  closely  monitored  its  progress 
over  these  past  12  years  and  most  will 
agree  that  it  certainly  has  helped  im- 
prove the  quality  of  our  Nation's 
water.  Today  we  can  look  with  pride  at 
most  of  our  rivers,  lakes,  and  streams 
and  know  that  our  efforts  in  1972  were 
not  futile. 

This  is  not  to  say,  however,  that  the 
problem  of  dirty  water  is  a  thing  of 
the  past  We  must  continue  to  have  a 
strong  water  pollution  control  pro- 
i;ram  at  the  Federal  level  in  order  to 
fiiush  the  .lob  and  meet  the  needs  of 
lomorrow.  This  is  where  H.R.  3282, 
and  the  perfecting  amendment  in  the 
nature  of  a  substitute,  comes  into 
play. 

Throughout  tliis  past  week,  many  of 
our  colleagues  have  addressed  this 
Cliambtr  to  highlight  the  major 
poinl.s  ol  H.R.  3282.  I  will  not  take  the 
Houses  valuable  time  to  again  discuss 
the  ma.ior  features  of  this  legislation. 
Instead.  I  would  like  lo  take  just  a 
niomenl  and  look  at  H.R.  3282  in  a 
more  personal  way.  Specifically,  how 
1!  will  affect  my  area  in  southern  Cali- 
fornia. 

First,  the  EPA  Administrator  is  di- 
rected to  conduct  a  study,  in  consulta- 
tion with  the  city  and  county  of  Los 
Angeles,  on  tht^  problem  of  the  corro- 
sive effects  of  sulfides  in  collection 
and  treatment  systems. 

Unlike  much  of  the  rest  of  the  coun- 
try, southern  California  has  .separate 
sti)rm  drains  and  sanitary  sewers. 
While  this  (>liminates  the  major  envi- 
ronmental problems  caused  by  com- 
bined .sewer  overflows  which  plagues 
many  communliies,  it  does  result  in  a 
unique  problem  cau.sed  by  the  strong- 
er sewage  flowing  through  separate 
sewers,  that  is  the  generation  of  sul- 
fides and  the  sub.sequent  deterioration 
of  the  sewers  and  treatment  works 
that  they  cau.se.  These  works  were 
constructed  at  enormous  expense  of 
Federal.  State,  and  local  dollars  and 
because  thty  were  properly  construct- 
ed they  should  last  a  long  time.  How- 
ever, the  strong  .sewage  and  warm  tem- 
peratures in  southern  California  en- 
hance sulfide  generation. 

The  existence  of  sulfides  in  large 
concrete  sewers  throughout  the  Los 
Angeles  basin  results  in  the  formation 
of  sulfuric  acid  which  corrodes  the 
sewers  and  creates  the  potential  for 
sewer  collapse.  If  one  of  the  large 
sewers,  some  of  wnich  are  as  large  as  7 
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feet  in  diameter,  were  to  collapse  in 
Metropolitan  Los  Angeles,  the  result- 
ing environmental  and  public  health 
problems  that  would  occur  would  be 
devastating.  Further,  sulfides  are  caus- 
ing   corrosion    within    the    treatment 
works  as  the  sewage  enters  the  POTW. 
One  of  the  most  effective  controls  of 
sulfide  generation  in  sewers  is  the  ex- 
istence of  heavy  metals  such  as  iron, 
zinc,  or  nickel   in  the  sewage.  These 
heavy  metals  combine  with  the  sulfide 
as  soon  as  they  are  generated,   thus 
preventing  the  sulfides  from  corroding 
the  sewers.  With  the  advent  of  more 
stringent  controls  on  the  discharge  of 
heavy  metals  into  the  sewers  from  in- 
dustry, there  is  less  metal  in  the  sewer 
to   inactivate  the  .sulfide.   The   immi- 
nent   implementation    of    categorical 
pretreatment    .standards    on    electro- 
platers  and  metal  finishers  will  have 
an     enormously     profound     negative 
effect  on  the  sulfide  problem  as  more 
and  more  metals  are  removed  from  the 
sewers. 

As  I  have  said  earlier,  this  provision 
will  provide  funding  for  the  EPA  Ad- 
ministrator to  work  cooperatively  with 
the  Los  Angeles  sanitation  agencies  to 
develop  methods  to  deal  with  the 
problem,  including  potential  modifica- 
tion to  the  categorical  problem. 

Another  important  provision  of  this 
measure  pertains  to  the  city  of  Ava- 
lon's  sewage  treatment  system.  Avalon 
is  located  on  Santa  Catalina  Island.  26 
miles  off  the  coast  of  southern  Califor- 
nia. It  is  a  resort  community,  whose 
population  swells  during  the  summer 
months.  Prior  to  1978,  Avalon  dumped 
its  raw  sewage  into  the  ocean  with 
little,  if  any  negative  environmental 
impact.  Pursuant  to  the  1972  law.  how- 
ever, the  city,  in  1978.  began  operation 
of  a  secondary  treatment  plant. 

The  sewage  treatment  plant  was  de- 
signed for  an  average  daily  flow  of 
500.000  gallons  and  a  peak  flow  of  1 
million  gallons  per  day.  The  average 
daily  flow  during  the  peak  of  the 
summer  .season  is  800.000  gallons  per 
day— peak  flows  have  been  as  high  as 
1.600.000  gallons. 

Subsection  (g)  of  section  16  directs 
the  EPA  Administrator  lo  make  a 
grant,  from  the  funds  allotted  to  the 
State  of  California  under  section  205 
of  the  act.  to  the  city  of  Avalon  to  up- 
grade and  improve  its  treatment  plant. 
This  work  is  estimated  to  cost  approxi- 
mately $2.5  million. 

In  conclusion.  Mr.  Chairman.  I 
would  again  like  to  express  my  strong 
support  for  this  important  legislation 
and  urge  all  of  my  colleagues  to  sup- 
port it  as  well.  When  it  comes  to  clean- 
ing up  our  environment,  we  must  now 
finish  the  work  we  started  in  the 
1970's  and  renew  our  commitment  to  a 
clean  and  healthy  world. 

L    1500 
Mr.   SNYDER.    Mr.    Chairman,    will 
the  gentleman  yield' 


Mr.  ROE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I,  too.  want  to  join 
with  those  who  are  giving  commenda- 
tions to  the  gentleman  in  the  well,  the 
chairman  of  the  subcommittee,  and  to 
the  gentleman  from  Minnesota,  and. 
of  course,  to  the  chairman  of  the  full 
committee. 

Mr.  Chairman.  I  rise  in  support  of 
the  Roe  amendment  in  the  nature  of  a 
substitute  to  H.R.  3282.  the  Water 
Quality  Renewal  Act  of  1984. 

H.R.  3282  is  the  product  of  more 
than  2  years  of  hearings  and  delibera- 
tions by  our  Subcommittee  on  Water 
Resources,  a  process  spanning  portions 
of  both  the  97th  and  98th  Congresses. 
During  this  period,  testimony  from 
hundreds  of  witnesses  was  received,  re- 
viewed, ai  d  analyzed.  Consideration 
was  given  to  recommendations  and 
suggestions  from  virtually  every  seg- 
ment of  our  population— politically, 
philosophically,  and  geographically. 
The  result  of  this  thorough  and  pains- 
taking process  is  a  bill  which  attempts 
lo  strike  the  proper  balance  between 
adequately  protecting  the  quality  of 
our  Nation's  waters  and  being  realistic 
in  the  goals  and  requirements  we  es- 
tablish for  this  most  important  envi- 
ronmental program. 

Special  recognition  should  be  made 
of  the  chairman  of  our  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  who  is  the  original  author 
of  H.R.  3282  and  whose  leadership  in 
support  of  a  strong  and  environmen- 
tally protective  bill  has  been  .second  to 
none.  I  v.ould  also  like  to  compliment 
the  chairman  of  the  Subcommittee  on 
Water  Resources.  our  committee 
chairman's  colleague  from  New  Jersey 
[Mr.  Roe],  and  his  ranking  Republican 
counterpart,  the  gentleman  from  Min- 
nesota [Mr.  Stangeland].  both  of 
whom  have  made  significant  contribu- 
tions to  the  formulation  of  this  legisla- 
tion and  to  fashioning  the  compromise 
bill  that  we  are  considering  today. 

Mr.  Chairman,  in  the  12  years  since 
pa.ssage  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972, 
we  have  made  great  strides  in  the  cam- 
paign to  preserve  and  enhance  the 
quality  of  our  Nation's  precious  water 
resources.  Industrial  dischargers  have 
installed  billions  of  dollars  of  water 
pollution  control  equipment,  and 
municipalities  have  constructed 
wastewater  treatment  facilities 
throughout  the  Nation  in  an  effort  to 
achieve  the  act  s  goal  of  fishable-swim- 
mable  waters. 

More,  of  course,  remains  lo  be  done. 
The  Environmental  Protection  Agency 
has  Identified  almost  S120  billion  in 
unmet  municipal  wastewater  treat- 
ment facility  needs  throughout  the 
countrv.  Industrial  dischargers  are  in 
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the  process  of  designing  and  construct- 
ing the  next  generation  of  pollution 
control  equipment— best  conventional 
technology  and  best  available  technol 
ogy  economically  achievable— in  order 
to  further  reduce  the  point  source  dis- 
charge of  pollutants  into  our  lakes, 
streams,  and  rivers. 

The  Roe  substitute,  which  the  com 
mittee  brings  to  the  floor  today  con- 
tinues and  builds  upon  the  momentum 
that  our  national  water  quality  pro- 
gram has  developed.  The  substitute  re- 
authorizes appropriations  for  the  con- 
struction grants  program  at  levels 
above  the  annual  $2.4  billion  figure 
currently  established  in  lau.  It  also  au- 
thorizes a  new  4-year  Sl-6  billion  per 
year  program  of  grants  to  the  Slates 
for  use  in  establishing  revolving  funds 
to  finance  construction  of  priority 
wastewater  treatment  facilities.  To- 
gether, these  two  authorities  are  in- 
tended to  restore  the  Nation's  invest- 
ment m  constructing  municipal  sewage 
treatment  plants  to  pre- 1981  levels, 
while  at  the  same  time  providing  addi- 
tional flexibility  to  the  States  in  their 
efforts  to  focus  financial  resources  on 
addressing  priority  water  pollution 
control  needs. 

Like  the  bill  reported  by  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  Roe  substitute  makes  a 
number  of  other  very  significant 
changes  and  additions  to  our  body  of 
Federal  water  pollution  control  law 
The  substitute  establishes  a  major 
new  authority  in  the  Federal  Water 
Pollution  Control  Act  designed  to  ad- 
dress nonpoint  source  pollution,  a 
problem  which  experts  have  estimated 
is  responsible  for  more  than  half  of 
the  pollutant  loading  into  our  Nation's 
waters  and  a  problem  which  has  re- 
ceived far  too  little  attention  until 
now  The  Roe  substitute  provides  two 
new  enforcement  mtchanisms  to  the 
arsenal  of  compliance  oriented  behav- 
ior-modifying tools  at  the  disposal  of 
EPA:  new  administrative  penalties  and 
strengthened  criminal  penalties.  It  au- 
thorizes the  appropriation  of  addition- 
al funds  to  clean  up  an  increasingly 
important  and.  up  until  now.  much  ne- 
glected water  pollution  problem;  Dete- 
riorating quality  in  many  of  our  Na- 
tion's lakes.  The  substitute  also  makes 
a  number  of  revisions  to  the  Clean 
Water  Act's  industrial  compliance 
deadlines,  revisions  necessitated  by 
originally  unforeseen  technical  and  ad- 
ministrative problems  experienced  by 
EPA  in  promulgating  necessary  efflu- 
ent guideline  regulations,  and  it 
amends  the  act's  provisions  relating  to 
national  pollutant  discharge  elimina- 
tion system  permits  to  improve  the 
functioning  and  effectiveness  of  the 
NPDES  permit  program.  The  gentle 
man  from  New  Jersey  s  substitute,  like 
our  reported  bill,  also  addresses  a 
number  of  pressing  site-specific  water 
pollution  problems.  One  of  these,  the 
international  pollution  problem  being 


experienced  in  the  vicinity  of  San 
Diego,  CA— a  matter  that  has  been 
characterized  by  many  as  the  most  se- 
rious environmental  problem  in  Cali- 
fornia—has been  addressed  in  no  small 
measure  due  to  the  excellent  leader- 
ship and  efforts  of  our  committee  col- 
league from  that  area,  the  gentleman 
from  California  [Mr.  Packard].  Two 
others  — relating  to  grants  for  Taylor 
Mill,  KY,  and  requirements  applying 
to  the  Okolona  sewer  construction  dis 
trict  in  Jefferson  County,  KY— are 
particularly  important  to  me  and  to 
my  constituents. 

Mr.  Chairman,  in  addition  to  the 
provisions  I  have  just  discussed  and 
others  which  are  identical  to  language 
appearing  in  the  committee-reported 
bill,  the  Roe  substitute  contains  three 
other  types  of  provisions. 

The  substitute  includes  a  number  of 
provisions  which  were  included  in  the 
version  of  H.R.  3282  originally  report- 
ed by  our  Public  Works  Committee 
but  which  were  subsequently  deleted 
because  of  questions  that  were  raised 
about  the  possible  jurisdictional  reach 
of  those  provisions.  These  include 
amendments  to  the  ocean  discharge 
waiver  provisions  of  the  Clean  Water 
Act.  authorization  of  new  programs  to 
maintain  water  quality  in  estuaries 
and  to  address  water  pollution  control 
needs  in  certain  bays,  direction  to  the 
Administrator  to  conduct  research  on 
the  harmful  effects  of  water  pollution, 
authorization  for  the  establishment  of 
a  new  Great  Lakes  international  co- 
ordination office,  and  direction  to  the 
Administrator  to  carry  out  a  clean 
lakes  liming  demonstration  project.  I 
might  point  out  that,  in  connection 
with  the  estuary  management  confer- 
ence language  in  the  substitute,  the 
gentleman  from  Oregon  [Mr.  Robkrt 
Smith],  has  worked  successfully  with 
the  environmental  community  and 
others  interested  in  this  provision  to 
fashion  a  new  definition  of  estuarine 
zone  and  additional  language  neces- 
sary to  prevent  duplicative  efforts. 
This  language  has  been  included  in 
the  substitute,  and  the  gentleman  is  to 
be  complimented  for  his  efforts.  I 
would  also  like  to  point  out  that,  in 
taking  the  action  which  we  did  to 
delete  these  provisions  from  the  origi- 
nally reported  bill,  the  committee  in 
no  way  intended  to  concede  the  cor- 
rectness of  jurisdictional  claims  made 
by  others  with  respect  to  any  of  the 
provisions  and.  in  fact,  we  disagree 
with  tho.se  claims. 

Second,  the  Roe  substitute  includes 
language  reflecting  a  compromise 
reached  with  a  number  of  Members 
who  expressed  misgivings  about  cer- 
tain of  H.R.  3282s  committee-reported 
provisions.  Included  in  this  category  is 
new  language  relating  to  the  authority 
of  the  Administrator  to  issue  NPDES 
permits  for  up  to  10  years,  compliance 
deadlines  for  the  electroplating  cate- 
gorical pretreatment  standard  regula- 


tions, collector  sewer  grant  eligibility, 
and  permit  requirements  pertaining  to 
coal  remining  operations,  stormwater 
runoff  diversion  facilities,  and  Ala.skan 
pulp  mills.  The  effect  of  this  new  Ian 
guage  is  to  make  the  bill  even  more 
environmentally  responsible  and  pro- 
tective than  the  strong  bill  which  was 
reported  by  the  committee,  and  I  am 
most  pleased  that  agreement  wa.s  able 
to  be  reached  leading  to  the  strong 
general  support  for  the  substitute 
which  now  exists. 

Finallj',  the  substitute  contains  a 
number  of  new  provisions  suggested 
by  various  Members  to  improve  the 
legislation  and  our  Nations  water  pol- 
lution control  program.  Among  those 
is  a  provision  authorizing  new  grant 
assistance  to  provide  alternative  water 
supplies  in  instances  of  contaminated 
ground  water.  The  gentlelady  from 
Connecticut  [Mrs.  Johnson]  is  the 
original  author  of  this  language  and  I 
believe  she  deserves  great  credit  for 
recognizing  the  need  to  address  this 
important  water  pollution  problem 
and  for  developing  the  approach 
which  IS  now  included  in  the  substi- 
tute. Also  included  in  the  substitute 
are  provisions  establishing  a  National 
Ground  Water  Commission— a  propos- 
al originated  by  the  gentleman  from 
Pennsylvania  [Mr.  Edgar]  which  has 
twice  before  been  approved  by  the  full 
House  of  Representatives— and  au- 
thorizing the  Administrator  to  provide 
grant  assistance  to  the  States  for  im- 
plementation of  necessary  ground 
water  protection  activities. 

Mr.  Chairman,  the  bill  before  us  is 
not  perfect  but  it  is  a  substantial  and, 
I  believe,  generally  successful  effort  to 
advance  our  Nation's  water  pollution 
control  program.  There  is  still  addi- 
tional work  that  needs  to  be  done  to 
perfect  this  legislation  before  it  goes 
to  the  President  for  his  signature.  At 
least  four  areas  that  I  believe  may 
need  further  refinement  relate  to  com- 
pliance deadlines  for  best  conventional 
technology,  clarification  of  liability 
standards  in  the  bill's  new  criminal 
penalty  section,  more  realistic  dead- 
lines and  revised  orientation  of  the 
new  post-BAT  language  in  section  5, 
and  the  need  to  make  some  of  the  au- 
thorization levels  in  the  bill  track 
more  closely  with  levels  of  funding 
likely  to  actually  receive  appropria- 
tions in  the  next  few  years.  I  am  hope- 
ful that  we  will  be  able  to  pursue  these 
matters  further  in  the  weeks  to  come 
when  the  bill  is  in  conference. 

In  sum,  Mr.  Chairman,  the  legisla- 
tion before  us  is  a  balanced  approach 
to  strengthening  our  Nation's  clean 
water  laws.  It  is  a  good  bill,  one  that  is 
a  true  credit  to  all  tho.se  who  worked 
on  it  and  who  care  strongly  about  pre- 
serving and  maintaining  the  quality  of 
our  waters.  It  deserves  an  overwhelm- 
ing vote  of  approval  here  today  and  I 


urge  my  colleagues  to  join  me  in  sup- 
porting it. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  am  pleased  to  rise  in  strong  support 
of  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  3282,  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
RoEl. 

The  sub.^titute  is  a  compromise  that 
has  bipartisan  support  from  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  throughout  the  Congress. 
It  IS  supported  by  numerous  environ- 
mental, industry,  labor.  State,  and 
local  organizations.  Credit  for  reach- 
ing this  compromi.se  must  be  shared 
by  many  people.  I  truly  believe  the 
outstanding  leadership  of  the  chair- 
man of  the  full  committee  [Mr. 
Howard]  and  the  Subcommittee  on 
Water  Resources  [Mr.  Roe],  as  well  as 
the  ranking  member  of  the  committee, 
the  gentleman  from  Kentucky  [Mr. 
Snyder],  is  the  primary  reason  this 
agreement  has  been  made  possible. 

The  bill,  as  it  was  reported  from  the 
committee,  contained  provisions  that 
concerned  various  groups.  The  com- 
mittee sought,  and  obtained,  an  open 
rule,  .so  that  all  members  would  have 
the  opportunity  to  offer  amendments 
they  believt'd  to  be  needed.  The  lead- 
er.ship  of  the  committee  went  far 
beyond  that,  however.  Numerous 
meetings  between  the  members  and 
environmental,  industry,  and  other 
k'roup.--  were  held  during  the  last  few- 
weeks.  Late  last  Wednesday,  agree- 
ment was  reached  on  key  provisions. 
They  may  not  .satisfy  everyone  totally. 
hut  that  is  the  e.s.sence  of  compromise. 
In  my  opinion,  the  provisions  that  are 
changed  are  modified  reasonably  and 
toward  the  end  of  improving  water 
quality  and  management  of  clean 
water  programs.  There  are  many  pro- 
vision.s  that  are  not  changed,  and  this 
is  also  the  best  result.  No  legislation 
can  contain  everything  it  might,  and 
the  .same  is  true  of  the  substitute  for 
H.R.  3282. 

As  I  di,scu.s.sed  in  the  general  debate 
for  H.R.  3282.  I  firmly  believe  that  a 
local  pretreatment  option  is  well  justi- 
tied.  Such  locally  controlled  programs 
would  do  a  better  job  by  managing 
issues  nearer  to  the  problem.  I  had 
considered  offering  an  amendment  for 
a  nationwide  program  or  a  demonstra- 
tion prelreainieni  program.  Either 
would  apply  only  to  those  communi- 
ties with  tile  financial  and  technical 
capability  to  undertake  such  a  pre- 
treatment program.  It  would  also  have 
luimerous  environmental  safeguards. 
The  rest  of  the  communities  would  op- 
erate under  the  National  Categorical 
Program,  which  is  proceeding  despite 
.some  difficulties.  I  have  agreed  to  not 
offer  the  local  option  amendment  in 
order  to  ensure  rapid  consideration  of 
H.R.  3282.  I  do  retain  my  belief  in  the 
local  option  approach  and  am  hopeful 


that  it  will  be  favorably  considered  in 
the  future. 

Mr.  Chairman,  the  agreement 
reached  last  week  is  that  environmen- 
tal groups,  like  others,  will  support 
H,R.  3282  and  work  for  its  enactment. 
No  amendments  will  be  pursued  on 
issues  even  if  groups  did  not  get  exact- 
ly what  they  wanted.  What  must  be 
stressed  is  that  the  substitute  offered 
here  today  is  fundamentally  the  same 
as  that  voted  out  of  the  Committee  on 
Public  Works  and  Transportation  on 
May  10.  That  version  of  the  legislation 
provided,  among  other  things: 

A  5-year  reauthorization  of  existing 
programs; 

Revisions  of  .some  of  the  acf.'^  com- 
pliance deadlines: 

An  expanded  program  of  grants  and 
revolving  funds  for  the  construction  of 
sewage  treatment  plants: 

A  new  nonpoint  source  control  pro- 
gram: 

Authority  for  administrative  penal- 
ties; 

Ten-year  national  pollutant  dis- 
charge elimination  system  [NPDES] 
permits  and  partial  program  delega- 
tion to  the  States; 

Continued  eligibility  for  combined 
sewer  overflows  [CSO'sl: 

Required  pa.sslhrougli  of  205<j) 
grants  to  substate  planning  organiza- 
tions; 

A  one-quarter  of  1  percent  .set-aside 
for  investigation  and  auditing  activi- 
ties within  the  construction  grants 
program;  and 

Several  site-specific  projects  to  deal 
with  major  problem  areas. 

Mr.  Chairman,  as  a  result  of  .lunsdic- 
tional  Lssues  raised  by  two  other  com- 
mittees, certain  provisions  were  delet- 
ed. These  were  detailed  during  general 
debate  on  June  18.  The  version  of  the 
legislation  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  puts  back 
those  provisions  that  were  taken  out 
to  speed  consideration  of  the  bill.  I 
must  stress  again  that  this  action  does 
not  in  any  way  admit  that  the  Jurisdic- 
tional claims  were  valid.  To  the  con- 
trary, the  committee  believes  they 
were  not. 

Some  of  the  changed  provisions  in 
the  legislation  as  a  result  of  the  agree- 
ment last  week  include: 

Ten-year  NPDES  permits  with  man- 
datory reopener  clau.ses  for  certain 
water  quality  standard  and  toxic  efflu- 
ent guideline  changes: 

Exemptions  from  NPDES  permit.s 
for  stormwater  runoff  directed  around 
oil  and  mining  facilities  if  there  is 
monitoring  and  reporting  of  the  water 
quality  of  these  diversions; 

A  limit  to  December  31.  1984.  of  ex- 
lending  the  electroplating  compliance 
deadline; 

A  requiremeni  to  show  technological 
need  to  extend  compliance  for  inte- 
grated facilities,  having  more  than  one 
effluent  tiuideiine.  that  will  result  in  a 


final    compliance    date    earlier    than 
would  be  the  case  otherwise; 

Eligibility  for  collector  sewers  under 
20  percent  State  discretionary  fund- 
ing; and 
A  revised  remining  provision. 
There  are  limited  other  additions  to 
this  legislation.  One  provision  of  note 
was  proposed  by  the  gentlelady  from 
Connecticut  [Mrs.  Johnson].  It  was  in- 
corporated m  the  substitute  and  will 
provide  grants  for  alternative  water 
supply  to  replace  contaminated 
ground  water.  It  is  a  mo.st  appropriate 
addition  to  the  legislation,  and  I  con- 
gratulate the  gentlelady  on  her  initia- 
tive. 

Mr.  Chairman,  the  substitute  is  ex- 
cellent and  strong  environmental  legis- 
lation. It  should  be  strongly  supported 
in  the  same  bipartisan  fashion  that  it 
has  been  developed.  I  urge  all  my  col- 
leagues to  volt'  for  the  Roe  substitute 
to  H.R.  3282. 

Mr.  EDGAR.  Mr,  Chairman,  will  the 
gentleman  yield'.' 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chainnan.  I  want  to  commend 
the  gentleman  for  his  leadership  along 
with  my  colleague  from  New  Jersey 
[Mr.  Roe].  I  think  we  do  have  a  good 
substitute.  It  is  a  substitute  that  took 
many  hours  to  fashion,  and  it  is  a  sub- 
stitute that  needed  the  cooperation  of 
all  the  Members  of  Congress  as  well  as 
the  environmental  community. 

I  would  like  to  point  out  that  the 
substitute  includes  language  that  pro- 
vides an  amendment  to  strengthen 
.safeguards  on  the  10-year  pollution 
discharge  permits  to  ensure  that  they 
will  be  adjusted  to  reflect  changes  in 
water  quality  standard.'-.  Also,  it  pro- 
vides for  pretreatment  deadlines  for 
integrated  facilities  that  are  set  1  year 
after  the  first  applicable  deadline.  It 
provides  for  an  amendment  that  elimi- 
nates added  Federal  funding  for  col- 
lective sewers,  which  can  promote 
unwise  development. 

It  eliminates  exemptions  from  pollu- 
tion discharge  standards  for  two  Alas- 
kan pulp  milLs,  taut  it  also  allows  for  a 
small  study  to  be  done  in  that  area.  It 
provides  for  .strict  water  quality  safe- 
guards and  monitoring  required  at 
mining  sites  where  an  abandoned  mine 
has  been  reopened. 

Finally,  the  amendment  sets  a  firm 
deadline  of  December  1984  for  the 
electroplating  industry  to  comply  with 
tough  new  pretreatment  standards. 

I  thank  the  gentleman  for  yielding 
and  lor  his  work  on  this  effort.  I  think 
It  IS  important  for  all  to  know  that  the 
environmental  community  has  signed 
off  on  this  substitute.  They  are  strong- 
ly in  support  of  the  provisions  that  we 
made,  and  I  want  to  commend  my  col- 
league from  New  Jersey  [Mr.  Roe]  for 
including  in  that  substitute  the  estab- 
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lishment  of  a  National  Ground  Water 
Commission 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]  has  expired. 

I  On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Stangeland 
was  allowed  to  proceed  for  3  additional 
minutes.' 

Mr  EDGAR.  Mr  Chairman,  will  the 
gentleman  vield' 

Mr.  STANGELAND.  1  yield  to  the 
gentleman 

Mr  EDGAR.  I  thank  the  gentleman. 

The  National  Ground  Water  Com- 
mission is  something  that  passed  the 
House  m  the  last  Congress:  it  is 
strongly  supported  on  a  bipartisan 
effort  to  look  at  our  long-term  ground 
water  needs  and  I  commend  the  com- 
mittee for  including  it  in  the  substi- 
tute. 

Mr  Chairman,  I  rise  in  strong  sup- 
port of  the  committee  amendment 
which  corrects  a  number  of  objections 
to  the  bill  which  had  been  raised  by 
members  of  the  environmental  com- 
munity and  truly  makes  this  bill  an 
important  step  forward  in  protection 
of  the  environment. 

As  a  matter  of  policy,  authorizing 
legislation  to  extend  tne  Clean  Water 
Act  provides  essential  continuity  for 
our  pollution  control  programs  and  re- 
iterates the  commitment  of  Congress 
to  the  essential  goal  of  fishable.  swim 
able,  pollution-free  waters.  Many  of 
the  programs  and  general  authoriza- 
tions under  the  Clean  Water  Act  ex- 
pired in  1982  and  we  have  been  operat- 
ing without  a  regular  authorization 
since  then.  The  bill  before  us  not  only 
reauthorizes  the  act  but  also  contains 
provisions  which  will  ad\ance  our  posi- 
tive efforts  to  clean  up  the  Nations 
waters.  Among  the  most  important 
items  contained  in  the  bill  are  in 
creases  in  funding  for  the  EPA  con 
struction  grants  program;  a  valuable 
grant  program  for  the  control  of  non- 
point  pollution  from  rural  and  urban 
runoff;  and  targeted  efforts  to  clean 
up  the  Chesapeake  Bay  and  other 
bays  and  estuaries. 

The  bill  as  reported  contained  sever- 
al provisions  which  concerned  environ- 
mental groups  like  the  National  Wild- 
life Federation  and  Sierra  Club  I 
think  It  is  a  credit  to  both  the  environ 
mental  community  and  the  leadership 
of  our  Public  Works  Committee  that 
we  were  able  to  sit  down  together  and 
iron  out  these  substantive  differences 
in  order  to  produce  a  bill  which  could 
command  broad  support  I  want  to  es- 
pecially compliment  the  subcommittee 
chairman,  Mr  Roe  and  the  full  com- 
mittee chairman.  Mr.  Howard,  as  well 
as  the  ranking  minority  members  for 
their  diligence  and  fairness  in  this 
effort  I  think  Chairman  Howard  de 
serves  special  credit  for  originally  in- 
troducing the  Water  Quality  Renewal 
Act  and  working  through  the  negotia- 


tions which  produced  the  amendment 
now  before  us. 

Let  me  briefly  outline  the  modifica- 
tions to  H.R.  3282  which  have  led  to 
the  strong,  enthusiastic  support  of  the 
environmental  community; 

The  amendment  strengthens  safe- 
guards on  10-year  pollution  discharge 
permits  to  ensure  that  they  will  be  ad- 
justed to  reflect  changes  in  water 
quality  standards. 

Pretreatment  deadlines  for  integrat- 
ed facilities  are  .set  at  1  year  after  the 
first  applicable  deadline,  ensuring  that 
facilities  discharging  several  pollut- 
ants will  not  escape  the  requirements 
of  the  act. 

The  amendment  eliminates  added 
Federal  funding  for  collector  sewers 
which  can  promote  unwise  develop- 
ment. 

Exemptions  from  pollution  dis- 
charge standards  for  two  Alaska  pulp 
mills  are  eliminated. 

Strict  water  quality  safeguards  and 
monitoring  are  required  at  mining 
sites  where  an  abandoned  mine  has 
been  reopened. 

Finally,  the  amendment  sets  a  firm 
deadline  of  December  1984  for  the 
electroplating  industry  to  comply 
tough  new  pretreatment  standards. 

I  believe  that  the  Hou.se  is  wise  to 
accept  these  strengthening  provisions 
which  reassert  the  tough  requirements 
of  the  Clean  Water  Act.  Granting 
delays,  variances,  and  waivers  for  spe- 
cific industries  or  firms  can  only  pro- 
mote a  substantial  weakening  of  the 
act  by  encouraging  local  authorities 
and  the  private  sector  to  come  to  Con- 
gress for  special  relief  from  pollution 
control  requirements.  The  long-teriri 
consequences  of  poisoning  the  envi- 
ronment are  more  costly  than  the 
lough  pollution  controls.  By  and  large, 
we  have  made  progress  in  cleaning  up 
the  Nations'  water  by  slicking  to  our 
goals,  procedures,  and  deadlines.  Yet, 
It  will  be  difficult  to  sustain  this 
progress  if  Congress  is  seen  as  backing 
down  from  some  of  the  most  difficult 
cleanup  tasks  or  as  granting  inequita- 
ble relief  from  regulations. 

I  want  to  thank  the  leadership  and 
staff  ol  the  environmental  groups  for 
their  work  and  support  on  this  meas- 
ure. I  believe  It  is  legislation  that  the 
House  can  be  proud  of,  and  I  urge  sup- 
port of  the  amendment 

I  also  want  to  briefly  mention  one 
specific  new  provision  which  I  urged 
the  committee  to  include  in  its  amend- 
ment. This  is  the  section  which  creates 
a  new  national  commission  to  study 
our  national  ground  water  problems. 
The  Clean  Water  Act  regulates  sur- 
face water,  while  a  number  of  other 
statutes  govern  dispo.sal  of  hazardous 
waste,  but  there  is  currently  no  overall 
policy  which  governs  the  protection  of 
underground  water  resources.  Over 
one-half  of  our  Nations  population 
depend  on  ground  water  for  drinking 
water,  and  discovery  of  contamination 


and  .supply  problems  in  recent  years 
poses  a  significant  new  threat  to  this 
critical  resource.  The  EPA  ha-s  been 
studying  thi.s  problem  literally  for 
years  but  has  come  up  with  no  firm. 
comprehen.sivf  policy  for  dealing  with 
ground  water  problems.  The  commis- 
sion set  up  in  this  legislation  would 
focus  the  debate  on  this  problem  and 
provide  recominendaiions  for  neces- 
sary actions  at  the  Federal  and  State 
level  in  order  to  protect  this  resource. 
I  thank  the  chairman  for  h:.s  support 
on  this  legislation. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield',^ 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Te.xas. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  pose  a 
question  to  the  distinguished  gentle- 
man from  New  Jersey,  the  chairman 
of  the  subcommittee,  and  that  is.  Mr. 
Chairman;  Does  anything  under  the 
new  law  affect  those  cities  which 
either  have  approval  or  have  tentative 
approval  of  a  301H  permit? 

Mr.  ROE.  No,  it  does  not.  Nothing  in 
the  new  bill  will  affect  that  standing 
at  all.  They  are  protected  under  its 
provisions. 

Mr.  LOEFFLER.  1  thank  the  distin- 
guished chairman,  and  I  have  asked 
the  question  on  behalf  of  Congress- 
woman  Fiedler  who  is  in  a  budget  res- 
olution conference  at  this  moment. 

I  thank  the  gentleman  from  Minne- 
sota. 

Mr  STANGELAND.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

.MWENDMENT  OFFERED  BV  MS.  FERRARO  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  .MR.  ROE 

Ms.  FERRARO.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  aa  follows; 

Amt'nclmont  offered  by  M.s.  Perraro;  to 
llie  amendment  in  the  nature  of  a  subsli- 
iiilf  offered  by  Mr  Roe.  In  .subseciion  ib)  of 
section  30  of  the  amendment.  Insert  '(l)" 
after  '  ibi'  and  add  ai  the  end  thereof  the 
following  new  paragraph: 

1 2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  .shall  waive  the  limita- 
lion.s  of  subsection  'a)  if  the  city  of  New 
York  IS  in  sub.stantial  compliance  with  a 
Federal  consent  decree  designed  to  elimi- 
nate the  discharge  of  raw  sewage  by  a  date 
certain. 

Ms.  FERRARO  iduring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Ms.  FERRARO.  Mr.  Chairman,  first 
of  all  I  want  to  cominend  the  two  dis- 
tinguished gentlemen  from  New 
Jersey,  my  two  chairmen,  Mr.  Howard 
and  Mr.  Roe.  and  the  other  members 


of  the  Public  Works  and  Transporta- 
tion Committee  for  bringing  this  im- 
portant piece  of  legislation  to  the 
floor.  The  Water  Quality  Renewal  Act 
of  1984  has  many  admirable  features. 

For  example,  the  bill  provides  for  a 
badly  needed  increa.se  in  the  construc- 
tion grants  program  from  the  current 
$2.4  billion  per  year  to  $2.9  billion  in 
fi.scal  year  1985  and  $3.4  billion  for  the 
following  3  fi.scal  years.  In  addition, 
I'm  pleased  to  note  that  the  problem 
of  combined  sewer  overflows,  a  serious 
concern  m  many  older  communities,  is 
addressed  in  the  bill. 

Regrettably,  there  is  one  section  of 
the  bill,  section  30,  that  I  must  oppose 
and  it  is  to  this  section  that  my 
amendment  speaks.  This  provision 
which  is  aimed  solely  at  New  York 
City,  purports  to  increase  environmen- 
tal protection  by  hastening  the  con- 
struction of  two  wastewater  treatment 
plants  and  thus  ending  raw  sewage  dis- 
chan^es. 

In  lact.  the  city  of  New  York  already 
IS  proceeding  on  an  accelerated  sched- 
ule to  complete  lho.se  plants  and  cur- 
rently is  6  months  ahead  of  the  .sched- 
ule set  forth  in  a  Federal  court  order 
governing  their  completion. 

Unfortunately,  in  di.scu.ssions  of  this 
provision  there  have  been  .several  inac- 
curate statements  made.  For  instance, 
it  has  been  a.s.serted  that  New  York  by 
its  own  admission,  discharges  220  mil- 
lion gallons  of  raw  .sewage  every  day. 
Thout^h  the  design  capacity  of  the  two 
plants  combined  is  220  million  gallons 
of  water  a  day.  the  estimated  actual 
flow  from  the  two  areas  of  the  city 
that  will  be  .served  by  the  new  plants 
now  under  construction  totals  approxi- 
mately 19.5  million  gallons  a  day.  of 
which  99.99  percent  is  pure  water.  Less 
than  one  one-hundredth  of  1  percent 
consists  of  .solids  and  organic  matter. 

II  has  been  contended  that  dis- 
chartzes  from  New  York  head  directly 
lor  the  beaches  of  New  Jersey.  In  fact, 
according  to  models  of  the  New  York- 
New  Jersey  Harbor  area  accepted  by 
EPA.  the  biochemical  oxygen  demand, 
suspended  solids,  and  bacteria  from 
North  River  and  Red  Hook  are  totally 
dissipated  and  unmeasureable  before 
reaching  even  the  Stalen  Island 
beaches,  which  are  far  closer  to  the 
outfalls  than  the  New  Jersey  beaches. 
My  colleagues  should  be  aware  that 
both  the  New  York  City  beaches  and 
tho.se  in  New  Jersey  fully  comply  with 
bathing  water  quality  standards. 

This  is  not  to  deny  that  trash  and 
debris  can  sometimes  be  seen  washing 
up  on  New  Jersey  beaches.  But  the 
major  source  of  this  material  is  dis- 
charges from  New  Jersey  storm 
sewers,  as  well  as  combined  sewer  over- 
flnws  from  both  New  Jersey  and  New 
York. 

Moreover,  the  relevant  consideration 
here  is  not  whether  a  discharge  is  raw 
or  treated.  In  terms  of  the  envi- 
ronmental      impact       of       municipal 


wastewater  discharges,  the  relevant 
consideration  is  how  clean  Is  the  dis- 
charged water.  For  example,  of  the  14 
New  Jersey  plants  discharging  into  the 
Hudson-Raritan  Estuary,  all  of  which 
provide  some  level  of  treatment.  4 
plants  actually  have  higher  levels  of 
organic  pollution  than  the  raw  di.s- 
charges  from  the  North  River  outfalls. 
and  5  have  comparable  levels  of  organ- 
ic pollution. 

One  further  point  made  is  that  this 
provision  is  neither  punitive  nor  dis- 
criminatory. On  Its  face,  this  state- 
ment is  simply  not  so.  This  provision 
adds  new  requirements  to  the  Clean 
Water  Act  that  apply  only  to  New 
York  City,  despite  the  fact  that  there 
are  242  communities  throughout  the 
country  with  raw  di.scharges.  The 
Clean  Water  Act  already  contains  suf- 
ficient civil  and  criminal  enforcement 
authority,  which  applies  equally  to  all 
communities,  to  compel  continued 
progress  in  cleaning  up  the  Nation's 
waters.  Imposing  additional  sanctions 
piecemeal  through  the  political  proc- 
ess is  bad  public  policy,  and  In  this 
case,  unfairly  suggests  that  New  York 
has  not  made  a  pood  faith  effort  to 
modernize  and  upgrade  its  facilities. 

Mr.  Chairman.  New  York  City  has 
spent  SI. 5  billion  In  the  past  decade  to 
upgrade  nine  sewage  treatment  plants 
to  full  secondary  treatment.  Work  con- 
tinues on  two  additional  plants  and 
the  new  plants.  North  River  and  Red 
Hook,  will  both  achieve  full  .secondary 
treatment  later  this  decade.  This  is  in- 
dicative of  the  tremendous  effort  th( 
city  is  making,  and  has  been  making. 
to  improve  regional  water  quality. 

The  claim  has  been  made  that  t he- 
language  in  .section  30  will  not  harm 
housing  and  commercial  development 
in  New  York  City.  Unfortunately,  this 
Is  not  the  case.  Becau.se  the  provision 
is  silent  with  respect  to  enforcement,  a 
court  enforcing  the  amendment  could 
call  for  a  moratorium  on  new  sewer 
hookups.  The  prospect  of  such  .sanc- 
tions would  have  a  chilling  effect  on 
real  c\stale  development  in  New  York 
City. 

The  Clean  Water  Act  is  working. 
Progress  is  being  madC'  to  clean  up  the 
Nation's  waters.  We  should  not  retreat 
from  a  national  approach.  We  should 
not  impose  unique  penalties  upon  one 
particular  community— particularly 
when  that  community  is  moving  ag- 
gressively to  end  raw  discharges  ahead 
of  schedule. 

The  amendment  I  am  offering  today 
requires  the  EPA  Administrator  to 
waive  the  limitations  set  forth  In  sub- 
section lai  of  section  30  as  long  as  the 
city  of  New  York  Is  in  substantial  com- 
pliance with  the  terms  of  the  Federal 
consent  decree.  The  current  language 
in  .section  30  would  have  a  chilling 
effect  on  housing  and  commercial  de- 
velopment in  New  York  City.  We  must 
remove     this    cloud     of     uncertainty. 
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which   threatens   one   of  New- 
most  important  industries. 

n  1510 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
York  (Ms.  FERRARO)  has  expired. 

(By  unanimous  consent.  Ms.  Fer- 
raro  was  allowed  to  proceed  for  3  ad- 
ditional minutes,  i 

Ms.  FERRARO.  Mr,  Chairman, 
today  New  York  Is  being  singled  out: 
tomorrow  it  could  be  other  communi- 
ties. Mr.  Chairman,  let  us  continue  to 
work  together  to  find  .solutions  to  our 
remaining  water  problems,  which  are 
not  exclusive  to  New  York. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  FERRARO.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  rise  in  vigorous  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague  from  New- 
York.  Ms.  Ferraro.  I  do  so  in  the 
spirit  that  its  passage  will  certainly 
compliment  an  otherwise  fine  piece  of 
legislation.  H.R.  3282,  absent  .section 
30  which  is  distinct  both  in  its  content, 
and  its  intent. 

Section  30  bars  one  city,  the  city  of 
New-  York,  from  dumping  more  raw 
sewage  into  its  water  after  March  15. 
1986.  than  the  average  of  what  was 
dumped  m  the  preceding  year,  unless 
there  is  a  significant  interruption  in 
the  operation  of  the  city's  treatment 
plant.  The  Ferraro  amendment  would 
allow  this  provision  or  limitation  to  be 
waived  if  the  Administrator  of  the  En- 
vironmental Protection  Agency  finds 
that  the  city  is  in  substantial  compli- 
ance with  a  Federal  consent  decree  de- 
signed to  eliminate  raw  sewage  dis- 
charges by  a  certain  date. 

I  am  most  obviously  troubled  by  the 
way  section  30  of  this  bill  singles  out 
the  city  of  New  York.  As  he  well 
knows.  I  have  the  highest  regard  and 
respect  for  the  chairman  of  the  Public 
Works  Committee.  Mr.  Howard.  His 
legislative  career  includes  a  veritable 
litany  of  significant  legislative  accom- 
plishments which  have  benefited  all 
areas  of  the  Nation  including  New- 
York  City. 

However,  section  30  of  this  bill  rep- 
resents an  exception.  It  seems  to  be  an 
extension  of  the  undeclared  war  which 
has  broken  out  between  New  Jersey 
and  New-  York,  which  has  managed  to 
infestate  the  legislative  process.  This 
provision  is  but  one  example.  Several 
weeks  ago.  the  House  Merchant 
Marine  and  Fisheries  Committee 
became  embroiled  In  another  area  of 
dispute  between  our  States,  that  relat- 
ed to  ocean  dumping. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
York  [Ms.  Ferraro)  has  again  expired. 

I  On  request  of  Mr  Biagci  and  by 
unanimous  consent.  Ms.  F^rraro  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr  BIAGGI.  If  the  gentlewoman 
will  yield  further,  while  this  unde- 
clared war  has  perhaps  escaped  the  at- 
tention of  most  of  my  colleagues  out- 
side the  two  Stales,  it  is  a  matter  of 
deep  concern  to  me.  One  of  the  char- 
acteristics of  this  war  which  disturbs 
me  the  most  is  the  consistent  tendency 
to  misrepresent  critical  facts  about 
New  York  City,  and  then  use  these 
misrepresentations  as  a  means  of  justi- 
fying a  particular  policy  change  which 
inevitably  ends  up  harming  the  city. 

When  we  refer  to  the  matter  before 
us,  we  find  this  to  be  the  case  once 
again.  A  number  of  the  main  argu- 
ments used  by  the  proponents  of  this 
are  either  misleading  or  factually  in- 
correct. Let  me  present  several  of  the 
more  prominent  ones. 

One  of  the  reasons  used  to  justify 
the  Howard  language  is  that  it  is 
needed  to  effectively  place  a  cap  on 
the  amount  of  raw  .sewage  that  New 
York  City  can  discharge,  and  that  the 
city  discharges  some  220  million  gal- 
lons of  raw  sewage  daily. 

This  statement  is  simply  false.  The 
220  million  gallon  figure  is  based  on 
the  designed  capacity  of  the  two 
sewage  treatment  plants  currently 
under  construction;  one  at  North 
River,  the  other  at  Red  Hook.  The 
fact  is  that  the  amount  discharged  is 
more  than  10  percent  below  that  cited 
by  the  proponents  of  section  30.  Fur 
ther.  of  the  195  million  gallons  dis 
charged.  less  than  one  one-hundredth 
of  I  percent  consists  of  solid  or  organic 
matter— the  rest  is  simply  water. 

Another  patently  misleading  state- 
ment is  that  the  raw  sewage  dis- 
charges from  New  York  head  directly 
to  the  beaches  off  New  Jersey.  Mathe- 
matical models  of  the  New  York-New 
Jersey  Harbor  approved  by  the  EPA 
for  use  as  a  planning  tool,  show  that 
the  majority  of  sewage  discharges  is 
largely  dissipated  and  unmea-surable 
prior  to  even  reaching  the  beaches  of 
Staten  Island,  which  come  before  New 
Jersey  beaches  in  terms  of  the  flow  of 
sewage.  This  is  before  the  treatment 
plants  actually  open  up  and  the  situa 
lion  will  only  improve  at  that  point. 

Another    misleading    and    factually 
false    statement    that    has    been    ad 
vanced  in  support  of  section  30  is  that 
New  York  City  is  as  much  as  30  years 
behind  in  its  schedule  of  sewage  treat- 
ment   plant    construction    and    years 
behind  other  cities.  The  findings  of  a 
1982  EPA  needs  survey  finds  that  na 
tionally.  another  $31  billion  of  munici- 
pal sewage  treatment  plant  construe 
lion  us  needed  in  every  State  of  the 
United  States,  simply  to  comply  with 
the  secondary  treatment  requirement 


of  Ihe  Clean  Air  Act  This  includes 
more  than  $2  billion  needed  to  com- 
plete projects  in  New  Jersey.  New 
York  City  at  this  time  is  ahead  of 
schedule  in  construction  of  its  North 
River  and  Red  Hook  plants.  In  the 
case  of  Red  Hook,  it  is  almost  7 
months  ahead  of  schedule  and  in  the 
case  of  North  River  almost  6  months 
ahead  of  schedule. 

The  proponents  of  the  bill  contend 
that  the  amendment  is  neither  puni- 
tive nor  discriminatory  against  New 
York  since  It  simply  requires  New 
York  to  do  what  every  other  city  has 
done,  stop  discharging  raw  sewage. 
This  slatmenl  is  totally  false,  the  EPA 
lists  more  than  240  municipalities  with 
raw  wastewater  discharges  nationally. 
Further,  if  one  seeks  to  distinguish 
sewage  on  the  basis  of  whether  it  is 
raw  or  treated,  and  then  apply  this  to 
the  argument  about  environmental 
impact,  it  presents  an  interesting 
issue.  Treated  discharges  can  be  much 
worse  than  raw  discharges:  the  rele- 
vant consideration  is  how  clean  the 
discharged  water  Is.  not  the  kind  of 
treatment  it  has  received. 

The  Ferraro  amendment,  unlike  the 
section  it  seeks  to  eliminate  in  the  bill, 
is  carefully  and  clearly  written  and 
does  not  suffer  from  the  vagueness  of 
the  Howard  language.  The  court 
orders  referred  to  in  the  Ferraro 
amendment  would  result  In  the  North 
River  plant  having  to  be  operational 
by  May  1.  1986.  This  is  not  dilatory  in 
any  way  and  if  anything,  would  most 
certainly  promote  a  timely  completion 
of  this  important  project 

Another  deliberate  intent  of  the 
Howard  language  Is  too  far  beyond  the 
scope  of  just  the  Clean  Water  Act.  His 
language  could  have  the  effect  of  slap- 
ping a  construction  ban  on  the  city  of 
New  York.  This  stems  again  from  the 
vagueness  associated  with  some  of  the 
terms  in  the  amendment  about  what 
the  ceiling  might  be  on  discharges  of 
raw  sewage  and  how  it  might  be  en- 
forced. However,  the  language  is  clear 
relative  to  the  fact  that  building  will 
not  be  permitted  if  the  ceiling  is  vio- 
lated, which  no  matter  how  you  slice 
It,  is  a  construction  ban. 

The  Clean  Water  Act  has  always 
been  applied  in  an  equitable  fashion  to 
all  cities  and  localities,  including  New 
York  City.  This  is  a  clear  attempt  to 
deviate  from  that  process  and  have  it 
apply  in  a  punitive  manner  to  the  det- 
riment of  New  York  City. 

In  the  final  analysis,  this  is  a  bad 
provision  in  an  otherwise  good  bill,  the 
Ferraro  amendment  is  the  way  to  deal 
with  this  thorny,  but  entirely  unneces- 
.sary  problem. 

I  call  upon  the  House  to  adopt  the 
Ferraro  amendment  so  we  can  legis- 
late a  cease  fire'  in  this  undeclared 
war  between  the  States  of  New  York 
and  New  Jersey.  We  have  too  many 
common  concerns  without  inventing 
new  problems  of  controversy. 


Mr.  WEISS.  Mr  Chairman,  will  the 
gentlesvonian  yirld  to  me' 

Ms  FERR.ARO  I  am  happy  to  yield 
to  my  colleague,  the  ^'ciitlrinan  from 
New  York. 

Mr.  WEISS,  I  thank  tin-  ^;t'nt  Icuom 
an  for  yielding. 

Mr.  Chairman,  I  rise  very  bruflv  to 
express  my  strong  support  for  the 
amendment  offered  by  the  genthwom 
an  from  New  York  and  to  suggest  that 
in  the  course  of  debate  we  .sometimes 
tend  to  draw  lines  of  conflict  which 
are  not  necessary  to  draw. 

It  Is  my  understanding  that  the  dis- 
tinguished chairman  of  the  Committee 
on  Public  Works  and  Transportation. 
as  well  as  the  distinguished  chaiman 
of  the  subcommittee,  both  of  whom 
are  good  friends  of  min»'  and  who  are 
from  New  Jersey,  really  do  not  intend, 
and  say  that  they  do  not  intend,  to  do 
any  harm  at  all  to  New  York,  and  I  be- 
lieve that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
York  [Ms.  Ferraro]  has  again  e.xpired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent.  Ms.  Ferraro  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  If  the  gentlewoman  will 
yield  further,  it  seems  to  me  if  they 
were  to  accept  the  amendment  that  is 
offered  by  the  gentlewoman  they 
would  really  still  have  the  best  of  all 
possible  worlds.  It  would,  in  fact,  be  a 
conse.ssion  on  behalf  of  New  York  that 
we  want  to  be  in  substantial  compli- 
ance with  the  court-mandated  timeta- 
ble which  has  been  agreed  to  under 
the  consent  decree.  At  the  .same  time 
we  would  have  a  clear  spelling  out 
that  so  long  as  there  is  substantial 
compliance  with  the  court-mandated 
timetable  that.  New  York  would  not 
have  to  be  concerned  about  there 
being  this  unintentional  chilling  of 
those  who  wish  to  engage  in  commer- 
cial or  residential  construction  in  the 
city  of  New  York. 
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Now,  I  have  a  special  interest  in  this 
matter.  The  North  River  pollution 
control  plant  is  In  my  district,  and  we 
have  been  watching  with  great  con- 
cern the  pace  of  construction.  I  think 
my  colleagues  ought  to  know  and  they 
ought  to  remember  that  the  city  has 
done  everything  within  its  power  to 
meet  the  timetable.  Unhappily,  with 
the  administration's  cutback  of  fund- 
ing for  pollution  control  purposes,  sig- 
nificant periods  of  time  went  by,  and 
because  of  that  cutback  and  because 
the  city  was  on  the  verge  of  bankrupt- 
cy for  some  period  of  time,  it  was  in  no 
position  to  move  ahead  faster  than  the 
court  had  mandated. 

In  spite  of  that,  we  are  6  months 
ahead  of  the  timetable  agreed  to  in 
court.  So  if  the  two  gentlemen  from 
New  Jersey,  who  I  know  want  to  do 


the  right  lliing  by  the  city,  would  look 
objectively  at  the  gentlewoman's 
amendment,  perhaps  they  could  find 
It  appropriate  to  accept  It.  We  would 
then  .satisfy  both  New  York  and  New 
Jersey  instead  of  exacerbating  a  situa- 
tion  whicii  should  never  have  been  al- 
lowed to  even  suggest  that  there  is 
corilhet  between  us. 

Mr.  Chairman.  I  ihank  the  gentle- 
woman (or  yielding. 

Ms.  FERRARO.  Mr.  Chairman.  I 
want  to  tliank  the  penlleman  from 
.Nfew  York  IMr.  Weiss]  for  his  very 
concise  and  clear  statement.  He  makes 
the  point  that  New  York  is  making 
every  effort  to  comply  with  the  laws. 

As  a  matter  of  fact,  we  are  6  months 
ahead  of  time.  We  have  six  construc- 
tion crews  working.  The  only  place  we 
could  put  another  construction  crew  is 
if  we  put  liiein  on  a  barge  out  in  the 
water.  There  is  the  intent  to  finish, 
there  is  the  desire  lo  finish,  and  this 
language  is  merely  a  punitive  effort  di- 
rected at  New  York  City. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
move  lo  strike  the  requisite  number  of 
words. 

I  will  not  use  al!  of  my  5  minutes.  I 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Ms,  Ferraro]. 

Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  m  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  very  impor- 
tant amendment. 

Members  might  ask.  why  is  the  Con- 
gress about  to  pick  on  New  York  City? 
There  is  no  large  cits  m  this  Nation 
other  than  New  York  City  which 
dumps  any  raw  sewage  into  the  waters 
lo  be  sent  down  somewhere  else.  I 
wonder  if  the  240  cities  thai  are  men- 
tioned thai  have  some  raw  .sewage  add 
up  lo  this  amount  all  pul  together. 
New  York  City  dumps  and  have  been 
dumping  220  million  gallons  of  raw 
sewage  a  day  into  the  Hudson  River. 
That  is  220  million  gallons  a  day. 
enough  lo  fill  a  football  field  al  the 
Meadowlands  arena  to  a  height  of  67 
stories  high,  two-thirds  the  height  of 
the  huge  complex  buildings  at  the  fool 
of  New  York.  Tliat  is  12  .square  miles 
to  a  depth  1  inch  I  hick  each  day. 

At  this  rate,  if  New  York  City  did 
not  want  to  treat  but  just  kept  its  raw- 
sewage,  it  would  cover  the  entire  city. 
all  five  boroughs,  in  1  month.  Bui  that 


just  want  to  add  to  the  words  of  my     does  not  happen.  Ii  is  dumped  into  Ihe 
distinguished  colleague,  the  gentleman     waters  of  the  Hudson  River.  It  flows 


from  New  York  [Mr.  Weiss],  and  say 
that  New  York  is  going  now  above  and 
beyond  the  call  of  dut\'. 

We  are  functioning  under  a  consent 
decree.  We  are  ahead  of  the  schedule 
outlined  in  the  con.sent  decree.  When 
the  two  plants  under  construction  are 
finished,  one  in  May  1986  and  one  in 
May  1987,  we  will  be  in  compliance. 

There  are  242  cities  around  the 
country  that  arc  substantially  situated 
as  New  York  City  is.  They  are  not  in 
compliance'  with  all  of  the  EPA  re- 
quirements, but  they,  as  we  are.  work- 
ing on  it.  For  some  obscure  reason 
that  I  do  not  understand.  New  York 
City  was  the  only  city  that  was  select- 
ed for  this  rath(  r  invidious  treatment. 
I  know  it  was  not  meant  lo  be  invidi- 
ous treatment,  but  on  the  face  of  it.  il 
IS,  and  I  would  urge  my  colleagues,  the 
gentlemen  from  New  Jersey  [Mr. 
Howard  and  Mr.  Roe],  who  have  been 
friends  and  colleagues  of  mine  for 
many,  main  years,  to  accept  the 
amendment  offered  by  the  gracious 
gentlewoman  from  New  York.  I  think 
it  would  be  the  collegial  thing  lo  do. 

New  York  is  aimed  right  at  compli- 
ance in  a  matter  of  months.  They  are 
headed  toward  compliance,  and  they 
are  HI  compliance  with  the  court 
order. 

Mr.  Chairman.  I  would  urge  that  we 
have  collegial  and  friendly  action  from 
our  Iriends  acro.ss  the  Hudson. 

Mr  McGRATH,  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


down  on  the  seashore  areas,  and  for  so 
many  years  people  who  live  in  New- 
Jersey  and  the  New  Jersey  seashore 
that  depend  upon  rlean  beaches  and 
clean  water  have  said  that  we  must 
accept  this  from  New-  York  City  be- 
cause New  York  City  is  so  big  and 
powerful  and  rich  and  important  ihal 
the  other  communities  just  have  to 
take  second  place. 

I  tliink  t!ie  time  has  come  to  just 
a.ssure  that  New  York  City  meets  its 
commitments.  What  we  did  in  this  leg- 
islation is  this:  We  did  not  stop  con- 
struction. We  will  not  stop  construc- 
tion if  New  York  City  means  what  ii 
says.  Il  sets  a  date  of  March  15.  1986. 

We  had  an  earlier  date,  but  in  dis- 
cussions Willi  a  member  of  our  com- 
mittee, the  gentleman  from  New  York 
[Mr.  MoLiNARi]  we  set  thai  dale  back 
to  March  I.t.  1986.  saying  that  that 
puis  a  cap  and  a  limit  on  how-  much 
New-  York  City  may  discharge  into  the 
river  lo  come  down  into  New-  Jersey 
and  Long  Island  shores. 

Now.  New  York  City  is  working  on 
its  North  Rntr  plant.  Its  North  River 
plant  is  due  to  be  in  operation,  treat- 
ing only  primary  raw-  sew-age.  by  No- 
vember 1985.  Under  our  amendment, 
we  figure  il  on  an  average  per  month 
basis  of  the  year,  starling  prior  lo 
March  15.  1986.  which  gives  them  7'- 
months  of  heavy  di.scharge  of  raw- 
sewage  4'-  monihs  after  the  plant 
opens.  When  that  plant  opens,  it  will 
treat  150  million  gallons  a  day.  So 
they  do  not  have  that  much  leeway  to 
work  on. 


What  about  the  fact  of  what  would 
take  place  if  something  happens?  If 
there  is  a  strike  that  delays  the  con- 
struction of  that  plant,  if  there  are 
heavy  overflows  due  to  rain,  if  light- 
ning strikes  the  plant  and  there  is  a 
delay,  in  the  substitute  amendment  of- 
fered by  the  gentleman  from  New- 
Jersey  [Mr.  Roe]  and  myself  there  is  a 
provision  that  grants  the  head  of  EPA 
the  right  lo  extend  the  lime  limit  for 
compliance.  So  if  New  York  City 
means  what  it  says,  il  will  have  no 
trouble  at  all. 

New-  York  Cily  says  that  as  far  as 
dumping  raw  sewage,  they  are  6 
monihs  ahead.  If  we  look  at  the 
papers,  they  are  49  years  behind.  We 
have  been  complaining  about  this 
since  1935,  and  il  is  about  time  consid- 
eration is  given  lo  those  downstream. 
New  York  City  dumps  this  raw-  sew-age 
and  they  do  not  have  lo  worry:  it  im- 
mediately leaves  their  area,  and  they 
get  clean  water  from  communities  up- 
stream that  are  taking  of  their  sewage. 

Nobody  is  picking  on  New-  York.  I 
love  New-  York.  The  Committee  on 
Public  Works  and  Transportation 
loves  New  York.  There  is  no  commit- 
tee in  this  Congress  thai  has  been  a 
better  friend  of  New-  York  City  down 
through  the  years  than  our  commit- 
tee. 

They  have  a  problem  with  Newtown 
Creek  in  Brooklyn  that  would  cost 
New  York  City  S250  million  to  get  into 
secondary  treatment  at  the  proper 
time.  What  did  our  committee  do?  We 
wanted  to  help  them.  We  pul  that 
project  on  a  demonstration  basis,  and 
instead  of  having  the  Federal  Govern- 
ment only  pay  55  percent,  we  grandfa- 
thered in  the  old  75  percent.  We  do 
not  hear  very  much  thanks  from  New- 
York  City  on  that  effort  that  is  being 
made  this  week  in  this  Congress. 

The  CHAIRMAN  pro  tempore.  The 
lime  of  the  gentleman  from  New- 
Jersey  [Mr  Howard]  has  expired. 

I  By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Mr.  Chairman,  I  do 
not  know-  why  New  York  City  is  oppos- 
ing this  amendment.  It  merely  says 
that  we  want  lo  make  sure  that  they 
do  what  ihev  say  they  are  going  to  do. 
We  give  all  kinds  of  provisions  for  New^ 
York  City  to  be  in  compliance  should 
something  happen  that  is  not  its  fault. 

The  only  reason  they  might  oppose 
this  would  be  if  they  do  not  want  to 
keep  their  commitment,  if  Ihey  intend 
to  go  back  to  the  courts  again,  as  they 
have  done  so  often  and  gotten  .so 
many  extensions  and  so  much  relief 
becau.se  they  are  so  big  and  powerful 
and  rich  and  important,  more  so  than 
the  rest  of  the  country.  I  do  not  know 
why  they  oppose  it. 

The  largest  contractor  in  New  York 
City  called  me  a  couple  of  weeks  ago. 
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concerned  that  it  might  stop  construc- 
tion in  some  way. 

n  1530 

I  told  him.  I  said.  Just  have  one  of 
your  attorneys  read  the  amendment 
and  if  you  have  any  problem  at  all. 
call  me."  I  have  not  heard  from  him  in 
3';  weeks. 

There  is  no  problem.  If  they  intend 
to  keep  their  commitments. 

A  vote  for  this  amendment  by  the 
gentlewoman  from  New  York  is  a  vote 
to  say  that  New  York  City  should  not 
have  any  cap.  any  limit,  any  stopping 
at  all  of  any  amount  of  raw  sewage 
that  they  want  to  dump  in  the  rivers 
and  dump  on  the  seashore  areas  of 
other  parts  of  the  country.  I  just  think 
it  is  unfair. 

It  is  a  sensible,  reasonable  amend- 
ment. After  49  years,  it  is  time  for  us 
to  say  to  New  York,  .some  other  areas 
are  just  as  important  as  you  are. 

I  urge  a  no  vote  on  the  amendment. 

Mr.  STANGEl^ND  Mr.  Chairman. 
I  move  to  strike  the  rt-quisile  number 
of  words. 

Mr  Chairman.  I  am  not  going  to 
take  the  5  minutes  I  think  the  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  New  Jersey  (Mr  Howard] 
has  very  eloquently  spoken  of  the 
issues  and  the  problem  and  the  con- 
cern. 

Mr.  Chairman.  I  rise  in  strong  oppos- 
tion  to  the  amendment  offered  by  the 
gentlelady  from  New  York  [Ms.  Fer 
RARO]  This  amendment  would  be  of 
great  harm  to  a  provision  in  the  legis- 
lation that  seems  both  reasonabale 
and  environmentally  desirable  It  is 
understandable  that  the  distinguished 
representative  from  New  York  wants 
to  protect  New  York  City,  However, 
what  IS  the  cost  to  the  environment' 
It  would  leave  New  York  City  with  the 
opportunity  to  continue  dumping  raw 
sewage  In  the  Hudson  River  This 
leaves  New  Jersey's  shores  and  the 
total  environment  with  the  problem  of 
New  York  s  untreated  sewage. 

New  Jersey  has  enforced  building 
bans  in  77  municipalities  since-  1973 
until  clean  water  projects  are  built.  No 
such  bans  are  required  by  the  provi- 
sion m  the  bill.  No  municipality  in  the 
United  Stales  has  been  allowed  to 
flush  220  million  gallons  a  day  of  raw 
wastes  into  the  waterways.  New  York 
City's  own  project  completion  projec- 
tion is  November  1985.  which  is  6 
months  ahead  of  schedule  The  provi- 
sion in  the  bill  will  only  safeguard  the 
assurance  that  no  further  increases  of 
raw  sewage  dumpage  are  permitted. 
The  provision  would  limit  dLscharge  to 
Its  present  conservative  220  million 
gallon  per  day  estimate  by  May  15. 
1985  It  stands  to  reason,  therefore, 
that  this  amendment  can  undermine 
the  good-faith  agreement  of  Ne*  York 
CJty  to  clean  up  its  raw  .sewage  dump- 


ing, which  affects  both  New  York  and 
New  Jersey  areas  downstream. 

The  provision  as  reported  does  con- 
tain appropriate  language  to  provide 
for  adequate  handling  of  unforesee- 
able problems  that  could  preclude  the 
primary  treatment  of  effluent.  It  is 
not  punitive,  as  it  only  limits  the 
amount  of  raw  sewage  that  can  be 
dumped  and  safeguards  the  speedy 
completion  and  utilization  of  the  fa- 
cilities needed  to  treat  the  sewage 
The  committee  chairman  [Mr. 
Howard]  has  made  a  reasonable  pro 
posal:  he  could  have  proposed  a  lower 
or  zero  level  of  discharge,  after  all 

I.  therefore,  strongly  oppose  this 
amendment  It  is  an  unnecessary  reac- 
tion to  a  timely  and  effective  provi- 
sion. I  urge  all  my  colleagues  to  vote 
against  the  Ferraro  amendment  to 
H.R  3282, 

Mr  SNYDER  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  thf  amendment  of  the  gentle- 
lady  from  New  York.  On  its  face,  the 
amendment  appears  to  be  benign.  On 
closer  examination,  however.  I  believe 
that  my  lolleagues  will  agree  with  me 
that  the  ami-ndment  is  designed  to 
allow  the  cit.'.  of  New  York  to  continue 
dumping  large  amounts  of  raw  sewage 
or  inadequately  treated  wastewater 
into  the  Hudson  River  and.  ultimately, 
onto  the  beaches  of  New  Jersey. 

Mr.  Chairman.  I  am  sure  you  are 
aware  of  the  high  level  of  controversy 
that  has  surrounded  the  issue  of  ocean 
dumping  of  sewage  sludge  by  the  city 
of  New  York  in  the  New  York  Bight. 
The  battle  over  whether  this  pollution 
of  the  waters  between  New  'York  and 
New  Jersey  has  been  raging  for  almost 
10  years  and.  as  my  colleagues  know,  it 
IS  an  issue  that  is  still  unresolved.  I 
would  point  out  that  that  ussue  is  dif- 
ferent from  the  one  under  consider 
ation  here  today  and  yet,  what  we  are 
b<'ing  asked  to  do  by  the  gentlelady  on 
behalf  of  the  city  with  respect  to  the 
Clean  Water  Act  is  very  much  related 
to  the  problem  of  New  York  Bight 
water  pollution.  The  city  of  New  York 
is  currently  dl.scharging  220  millon  gal- 
lons a  day  of  raw  .sewage  into  the 
Hudson  River  and  hence  into  the  New 
York  Bight  from  the  two  wastewater 
treatment  plants  that  would  be  affect- 
ed by  the  gentlelady's  amendment. 
Continuation  of  this  practice  is  a  total- 
ly untenable  and  improper  situation, 
and  we  should  not  allow  it  to  continue. 

The  gentlelady  may  tell  us  that 
there  is  really  no  problem  under  her 
amendment  becau,si'  all  shr  is  asking 
for  is  thi-  right  to  allow  New  York  City 
to  continue  polluting  the  Hudson 
River  from  the.se  two  plants  in  accord- 
ance with  a  court  order.  Two  points 
should  be  focused  on.  First,  it  is  the 
Congre.ss.  not  the  courts,  that  should 
bi-  properly  determining  when  pollu 
tion    of   our    Nations   waters   should 


cease.  In  this  regard.  I  am  convinced 
that  the  view  of  this  body  and.  for 
that  matter,  of  the  entire  Congre.ss  as 
well  a.s  of  the  American  people  is  that 
this  incredible  level  of  pollulion  from 
New  York  City  should  not  be  allowed 
to  continue  1  minute  longer  than  is  ab- 
solutely necessary.  Second,  and  most 
importantly,  it  must  be  recognized 
that  what  the  gentlelady  is  asking  us 
to  do  is  to  vote  in  favor  of  additional 
water  pollution  by  New  York  City  and 
to  vote  against  langLiage  that  woula 
require  the  city  to  eliminate  its  pollu- 
tion sooner  than  slie  propose.s.  This  is 
totally  inappropriate,  run.>  tuunter  to 
the  entire  thrust  of  H.R  VlKl.  is  in  ab 
rogation  of  the  agreement  reached  by 
the  committee  leadership  to  resist 
amendments  which  weaken  the  act, 
and  should  be  resoundingly  defeated 
here  today. 

Mr.  Chairman,  I  think  that  what  the 
chairman  of  our  committee  has  said 
bears  repeating,  and  that  is  that,  if 
anything,  the  bill's  current  section  30 
language  relating  to  this  matter  is  too 
weak.  Up  until  March  15.  1966.  New 
York  City  can  continue  to  discharge 
more  than  the  220  million  gallons  of 
raw  sewage  a  day.  and  only  at  that 
point,  on  March  15.  1986.  do  they  take 
the  12  months  average  and  set  that  as 
the  level  that  they  cannot  exceed. 

Mr.  Chairman,  as  far  as  1  am  con- 
cerned, the  Ferraro  amendment 
should  be  defeated.  If  anything, 
amendments  should  perhaps  be  of- 
fered to  tighten  up  on  the  city  of  New- 
York  to  see  that  they  do  not  do  what 
no  one  else  in  the  country  is  allowed 
to  do 

Mr.  Chairman,  I  oppose  the  amend- 
ment and  I  urge  my  colleagues  to  do 
likewise. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  say  at 
the  outset  that  I  have  nothing  but  the 
fondest  of  feelings  and  memories  for 
and  of  New  Jersey.  I  grew  up  in  New 
Jersey, 

The  one  thing  that  people  from  New 
York  and  New  Jersey  ought  to  refrain 
from  IS  attacking  one  another  on  envi- 
ronmental grounds.  The  sad  and  un- 
happy fact  of  life  is  that  both  New 
York  and  New  Jersey  for  far  too  long 
have  allowed  their  water  and  their  air 
and  their  land  to  be  polluted.  If  any- 
t}ody  wants  to  have  some  sense  of 
some  of  the  problems  that  New  Jersey 
had,  and  I  do  not  w'ant  to  single  out 
New  Jersey,  but  just  to  try  to  create  a 
balance  here,  there  was  a  time  when 
Secaucus,  NJ,  Just  barely  across  the 
George  Washington  Bridge,  used  to  be 
known  as  the  "pig  capital"  of  the 
world  and  the  odors  that  wafted  over 
into  New  York  were  just  unbearable. 

Well,  now  the  pigs  have  gone  from 
Secaucus  and  what  we   have  got  are 


chemical  plants  directly  across  the 
bridge  and  running  for  about  15  miles 
into  New  Jersey,  which  send  forth  the 
most  horrendous  odors  and  gases  and 
mists  and  acids  imaginable. 

We  each.  New  York  and  New  Jersey, 
have  a  long  way  to  go.  I  think  we 
ought  to  be  looking  for  ways  to  im- 
prove our  respective  environments 
rather  than  taking  the  occasion  to  be 
critical  of  one  another. 

What  I  have  said  has  nothing  to  do 
with  an  intent  to  draw  criticism  on 
New  Jersey,  but  simply  to  suggest  that 
both  of  our  States  really  have  some 
very  serious  problems  that  ought  to  be 
addressed. 

Now,  New  York  with  the  cooperation 
of  the  Committee  on  Public  Works 
and  Transportation,  as  a  matter  of 
fact,  is  adcire.ssing  its  water  quality 
problems  and  its  pollution  problems. 
We  are  in  the  midst  right  now  of 
having  two  major  new  pollution  con- 
trol plants  built,  one  as  I  indicated  a 
few  moments  ago,  the  North  River 
pollution  plant  on  the  Hudson  River 
m  my  di.strirt;  the  other,  the  Red 
Hook  plant,  which  is  the  district  of  my 
colleague,  the  gentleman  from  New- 
York  [Mr.  Soi.AR?].  and  both  of  those 
plants  are  moving  ahead  apace: 
indeed,  ahead  of  ,schedule.  Pursuant  to 
the  con.sent  decree  under  which  con- 
struction IS  proceeding  there  are  provi- 
sions for  no  fewer  than  58  specific 
steps  that  must  be  taken  to  construct 
the  North  River  treatment  plant, 
along  with  specific  deadlines  and  strin- 
gent penalties  of  up  to  $25,000  per  day 
for  any  failure  to  meet  tho.se  dead- 
lines. 

So  it  seems  lo  me  that  the  induce- 
ment, the  carrot  and  the  stick,  already 
exist  in  that  court  order  and  what  we 
are  really  sugg(\sting.  what  the  gentle- 
woman from  New  York  is  suggesting 
bv  her  amendment,  is  that  we  recog- 
nize the  effort  that  New  York  is 
making  so  long  as  it  is  in  substantial 
compliance  with  the  very  stringent 
consent  decree.  In  es.sence  the  amend- 
ment says  that  it  is  not  fair  to  single 
out  New  York  for  punishment  and 
penalties  which  would  not  apply  to 
any  other  municipality. 

Mr.  Chairman.  I  commend  the  gen- 
thwoman  from  New  York  for  offering 
her  amendment.  It  is  a  very  modest. 
very  moderate.  very  rea.sonable 
aniendment. 

I  would  like  to  think  that  all  the 
Memb(>rs  of  the  House,  including 
tho.se  from  New  Jersey,  would  find 
that  It  was  an  amendment  that  they 
not  only  could,  but  would  with  eager- 
ness support. 

The  amendment  attempts  to  miti- 
gate a  provision  in  the  Water  Quality 
Renewal  Act  that  would  unfairly  pe- 
nalize New  York  City— and  New  York 
City  alone  should  it  fail  to  build  two 
sewage  treatment  plants  on  schedule. 

I  have  long  advocated  a  strong  Clean 
WatfT  Act.  and  I  want  to  applaud  my 


colleagues  on  the  Public  Works  and 
Transportation  Committee  and  in  the 
environmental  community  for  working 
so  diligently  to  develop  the  compro- 
mise on  which  we  will  vote  today. 

However.  I  must  take  exception  to 
section  30  of  the  bill,  which  singles  out 
New  York  City  for  punitive  sanctions 
while  adding  no  environmental  bene- 
fits. 

On  its  face,  section  30  appears  to  in- 
crease protection  of  the  environment 
by  limiting  increased  discharges  of  raw 
sewage  by  the  city  after  March  15, 
1986.  But  the  fact  is  that  New  York 
City  is  already  building  modern  treat- 
ment plants  as  rapidly  as  is  humanly 
possible  to  accommodate  the  untreat- 
ed sewage. 

These  facilities,  the  North  River 
plant  in  my  district  and  the  Red  Hook 
plant  in  Brooklyn,  are  actually  6 
months  ahead  of  a  construction  sched- 
ule established  as  part  of  a  court-ap- 
proved consent  decree  between  the 
city  and  the  Environmental  Protection 
Agency.  North  River  will  be  ready  by 
November  1985  and  Red  Hook  will 
begin  operation  by  December  1986. 

The  consent  order  .sets  forth  no 
fewer  than  58  specific  steps  that  must 
be  taken  to  construct  the  North  River 
treatment  plant,  along  with  specific 
deadlines  and  stringent  penalties  of  up 
to  $25,000  per  day  for  any  failure  to 
meet  those  deadlines. 

Section  30  would  plainly  add  noth- 
ing to  the  strong  incentives  already 
embodied  in  the  consent  decree  and 
the  Clean  Water  Act.  The  provision 
would,  though,  be  unreasonably  puni- 
tive if,  for  reasons  beyond  the  city's 
control,  the  construction  schedule 
slipped  or  one  of  the  city's  existing 
plants  malfunctioned. 

Moreover,  the  potential  for  a  court - 
ordered  moral  onuiii  on  new  .sewer 
hookups  created  by  .section  30  would 
have  an  almost  immediate  chillint; 
effect  on  real  estate  invt\stment  and 
development  in  the  city. 

New  York  City  has  demonstrated  its 
good  faith  over  the  past  decade  by 
spending  more  than  $1.5  billion  to  up- 
grade nine  plants  to  full  secondary 
treatment  capacity.  Today,  it  is  among 
242  communitie.s  nationwide  which 
still  have  additional  treatment  plant 
construction  to  complete.  Yet  section 
30  would  punish  only  New  York. 

This  amendment  directs  the  Envi- 
ronmental Protection  Agency  to  waive 
.section  30  if  the  city  remains  in  sub- 
stantial compliance  with  the  consent 
decree.  Its  passage  will  soften  the  un- 
necessarily hardline  approach  taken  in 
the  bill,  and  recogni'/.e  that  New  York 
is  progressing— under  Federal  court 
supervision— as  rapidly  as  po,ssible  to 
complv  with  the  Clea^n  Water  Act. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  m  rather  an  un- 
usual   position    in    Iha;    coming    from 


New  York  City  and  hearing  the  dialog 
that  took  place  on  the  floor,  it  seems 
like  this  is  a  New-  York  versus  New- 
Jersey  fight,  and  indeed  there  have 
been  a  number  of  confrontations  in 
the  last  year  or  year  and  a  half  be- 
tween the  States  of  New  York  and 
New  Jersey,  which  I  think  are  very  un- 
fortunate. 

The  Port  Authority,  naming  one,  the 
HUD  grant  to  Jersey  City  was  another 
one,  issues  where  I  felt  the  city  of  New- 
York  was  wrong. 

I  must  have  mixed  feelings  becau.se  I 
come  from  the  city,  and  yet  I  must 
also  recognize  the  fact  that  the  chair- 
man of  the  committee,  the  gentleman 
from  New-  Jersey  [Mr.  Howard],  at  my 
request  put  in  a  number  of  amend- 
ments that  are  going  to  affect  the 
quality  of  the  waters  in  my  region. 

I  also  would  like  to  point  out.  al- 
though I  am  going  lo  support  the  gen- 
tlewoman from  New  York,  the  raw- 
sewage  that  comes  from  New-  York 
City  and  Manhattan  before  it  gets  to 
the  district  of  the  gentleman  from 
New-  Jersey  [Mr.  Howard]  and  the  rest 
of  New  Jersey,  stops  off  at  a  place 
called  Staten  Island. 

n  1540 
And.  Mr.  Chairman,  I  represent  that 
area  and  our  waters  are  polluted.  They 
are  not  fishable  and  swimmable  and 
they  have  been  closed,  and  we  have 
been  .seeing  a  very  slow  improvement 
to  the  quality  of  those  waters. 

If  you  look  back  historically  we  are 
not  w-ithout  sin.  The  city  of  New  York 
is  not  benevolent.  We  were  dragged 
into  court  and  that  is  the  rea.son  w-hy 
we  are  building  the  plants  that  we  are 
building  today. 

So  we  have  been  at  fault.  We  have 
been  at  fault  and  the  fact  is  that  the 
gentleman  from  New-  Jersey  [Mr. 
How-ard]  has  a  problem  affecting  his 
district  that  affects  my  district,  as 
■Aell.  I  think  not  only  in  the  city  of 
New  York  but  in  other  areas,  we 
should  enforce  the  laws  more  strin- 
gently. 

I  want  to  thank  the  chairman  for 
the  amendment,  for  the  Interstate 
Sanitation  Commission  amendment 
which  directly  affects  the  w-aterways 
we  are  talking  about  here  today.  Re- 
luctantly I  must  vote  with  the  gentle- 
woman from  New  York  against  the 
chairman,  even  after  what  you  have 
done  for  me. 

I  would  just  like  to  engage  m  a  little 
colloquy  with  the  gentleman  from 
New  Jersey  [Mr.  Howard]  if  I  may. 

The  question  has  been  rais<'d  about 
.'Strikes.  Suppose  there  is  a  problem,  an 
unforeseen  problem  in  construction 
and  the  completion  of  construction  of 
the  North  River  plant  of  any  nature, 
perhaps  a  storm.  We  just  had  a  pier 
collapse  in  my  district  that  was  unex- 
ptTted.  What  impact  would  that  have 
upon  the  city  of  New  York  and  the 
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construction  of  future  building  units 
in  the  citv  of  Jersev? 

Mr  HOWARD  Will  the  gentleman 
yifld'' 

Mr  MOLINARI  I  yifld  to  the  gen 
tleman  from  New  Jersey. 

Mr.  HOWARD.  It  would  have  no 
effect  because  there  is  a  section  that 
talks  about  significant  interruption 
either  in  the  construction  or  in  the  op- 
eration of  sewage  treatment  plants 
which  permits  the  Administrator  of 
the  Environmental  Protection  Agency 
to  waive  the  requirements  in  this  legis- 
lation Certainly  we  would  want  to 
take  care  of  that.  Anything  that  is  not 
New  York  Citys  fault,  whethrr  i'  be 
lightning  striking  or  a  strike  which 
would  hold  up  the  construction  of  a 
plant,  or  something  that  v  ould 
happen  in  the  operation  of  it  would 
certainly  be  protected. 

We  want  to  be  very  reasonable  and 
fair  about  that 

Mr.  MOLINARI.  As  I  understand  it. 
the  cap  you  are  imposing  here  remains 
the  same  when  the  North  River  goes 
on  line.  We  are  talking  about  150  mil- 
lion gallons  of  sewage  that  would  be 
treated,  and  we  expect  (hat  to  occur 
somewhere  around  October  or  Novem- 
ber 1985.  This  cap  does  not  reduce  it; 
it  remains  at  the  current  level? 

Mr.  HOWARD  That  is  right.  They 
would  start  treating  150  million  gal- 
lons from  November  1985  so  they 
would  calculate  the  amount  they  are 
discharging  from  November  until 
March.  4'j  months  But  they  would 
have  also  calculated  into  that  the  7'; 
months  prior  to  that  where  they 
would  be  dumping  150  million  addi- 
tional gallons  per  day.  So  it  gives  them 
plenty  of  leeway. 

I  think  a  lot  of  people  say  too  much 
leeway,  but  they  certainly  have  much 
leeway. 

Mr.  MOLINARI.  But  the  point  I  am 
trying  to  make,  and  I  hope  you  will 
clear  up  this  question,  is  once  the 
North  River  goes  on  line,  the  city  of 
New  York  would  have  the  latitude  to 
build  more  buildings  provided  they 
could  otherwise  do  it.  and  dump  the 
sewage  up  to  the  amount  of  that  cap' 

Mr.  HOWARD.  That  Is  right  I 
cannot  see  any  problem  where  New 
York  City  is  m  any  danger  whatever  of 
having  any  kind  of  interruption  or 
threat  or  question  about  expansion  of 
constructioi    None  whatever. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Mr  HUGHES.  Mr.  Chairman.  I 
move  to  slnkt-  the  requisite  number  of 
words. 

Mr  Chairman.  I  will  not  take  the 
full  5  minuti\s.  But  this  is  such  an  im- 
portant i.ssue  to  us  in  New  Jrrsey  I 
thought  I  would  want  to  talk  just  u 
couple  of  minutes 

I   say    to   my   colleagues    from    New 
York  I.  loo,  regrrt  that  we  have  this 
confrontation    I  am  sorry  the  gentle 
man  from  New  York  [Mr.  WeissI  left 


New  Jersey,   but   you   left   about    the 
time  that  we  started  getting  this  pollu 
tion.  so  you   probably   left   at   a  very 
timely  moment. 

But  the  Near  Bight  Apex  is  one  of 
the  most  severely  degraded  bodies  of 
water  in  this  country,  if  not  in  the 
world.  A  number  of  factors  contribute 
to  it.  Certainly  the  220  million  gallons 
of  raw  sewage  is  one  factor.  The  liter- 
ally millions  of  tons  of  sludge,  sewage 
sludge  we  deposit  in  the  Bight  Apex 
contributes  to  it.  Certainly  the  runoff 
contributes  to  it,  as  well  as  industrial 
and  domestic  discharges. 

But  the  problem  has  become  so  seri- 
ous that  it  threatens  our  tourist  econ- 
rtny  and  our  fishery  resources. 

Between  my  distinguished  colleague, 
.Ji.M  Howard,  and  myself,  we  represent 
probably  most  of  the  coast  of  New 
Jerst-y.  I  have  some  of  the  finest  sea- 
shore communities  that  you  will  find 
anywhere  in  the  country,  and  our 
-Stock  in  trade  is  our  clean  beaches  and 
our  waters,  just  like  the  stock  in  trade 
for  my  fishery  resources  is  a  healthy 
marine  environment. 

Not  a  month  goes  by  any  more  that 
you  do  not  see  the  Department  of  En- 
vironmental Protection  or  the  Food 
and  Drug  Administration  closing  down 
new  sections  of  our  ocean  to  fishing 
beciuse  the  seafood  is  contaminated 
with  FCBs  and  other  harmful  sub- 
stances into  the  soft  matter  of  our 
fish. 

Our  bluefish.  in  particular,  are  con 
taminated. 

It  has  only  been  a  few  .years  ago  that 
we  had  an  oxygen  depletion  that 
threatened  our  tourist  economy.  That 
situation  was  certainly  precipitation, 
in  part,  by  the  raw  sewage  that  is 
going  into  the  Rarilan  and  Hudson  es- 
tuaries, as  well  as  the  sludge  that  we 
dump  just  off  our  beaches.  And  the 
question  is  when  are  we  going  to  stop 
II. 

All  this  bill  say.s,  in  e.ssence.  is  that 
we  want  New  York  City  to  comply 
with  the  court  order.  If  there  are  ex- 
tenuating circumstances,  as  the  distin- 
guished chairman  of  the  Public  Works 
CominiiUM-  has  indicated,  the  city  of 
New  York  ran  apply  for  a  relaxation 
of  lime  constraints. 

But  all  we  are  asking  is  that  at  this 
point  New  York  City  comply  with 
what  in  e.ssetice  is  an  order  that  these 
facilities  be  completed  expeditiously 
and  not  return  to  court,  as  New  York 
City  has  done  lime  and  time  again,  for 
extension  after  extension. 

Th<"y  have  done  that  with  regard  to 
raw  sewage.  They  have  done  the  .same 
thing  with  their  sewage  sludge,  which 
thi-y  dump  in  the  ocean.  All  we  are 
a.sking  at  this  point  is  that  they  finally 
develop  land-based  alternatives  like 
other  communities  have  done. 

Ms.  FERRARO  Will  the  gentleman 
yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield. 


M.S.  FERRAKO  1  mi.sI  uaiilcd  to 
make  one  coniniciii  Tlial  ls  about  the 
Raritan  estuary  uhicli  .\nu  mentioned. 

There  is  a  discharge  iiiin  that  par- 
ticular tributary,  but  v. hat  it  is  is  we 
have  9  of  the  14  New  Jersey  treatment 
plants  that  are  actually  putting  in 
higher  levels  of  organic  pollution  than 
that  raw  discharge  coming  from  New 
York  City's  river,  even  though  it  tuus 
been  treated  on  a  primary  level. 

Mr.  HUGHES.  II  I  (-an  reclaim  my 
time,  let  me  say  to  the  gentlewoman 
that  she  is  right.  There  are  certain 
New  Jersey  communities  that  are  con- 
taminating the  Raritan  estuary  and 
are  also  ocean  dumping  sewage  sludge. 
And  I  have  no  sympathy  with  what 
they  are  doing  to  the  Bight  Apex. 

My  point  is  we  have  created  a  literal 
cesspool  off  of  our  beach  and  all  we 
are  asking  is  that  we  begin  finally  to 
begin  to  dispose  of  waste  material  in  a 
more  environmentally  accepted  fash- 
ion. And  certainly  dumping  into  the 
ocean  or  permitting  raw  sewage  to  be 
dumped  into  our  waterways  is  not 
going  to  solve  any  problems.  It  is  going 
to  create  more  problems,  economic, 
health,  and  other  problems. 

Mr.  HOWARD.  Will  the  gentleman 
yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield  to  my  colleague. 

Mr  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  also  important  to  point 
out  that  in  New  Jersey  there  are  com- 
munities that  have  self-imposed  con- 
struction bans  where  you  may  not 
build  anything  additional  unless  you 
treat  the  .sewage  that  is  produced  by 
that. 

New  Jersey  has  done  that. 

Mr.  HUGHES.  The  gentleman's 
point  IS  well  taken  and  we  have  made 
progress.  We  are  down  from  over  100 
polluters  in  the  ocean  to  just  a  hand- 
ful. New  York  City  just  happens  to  be 
the  biggest  of  the  polluters  in  the 
Bight  Apex. 

I  would  urge  my  colleagues  to  reject 
the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

I  will  be  very  brief.  I  rise  in  strong 
support  of  the  amendment  offered  by 
the  gentlewoman  from  New  York.  My 
understanding  is  that  New  York  City 
IS  doing  its  best  to  deal  with  this  prob- 
lem. It  is  even  a  few  months  ahead  of 
schedule  in  dealing  with  it. 

There  are  many  other  communities 
around  the  country  which  have  not 
ewn  begun  to  meet  the  timetables.  I 
think  this  does  unfairly  single  out  the 
Big  Apple."  In  that  sense  it  is  per- 
liaps  a  bill  of  attainder. 

I  think  that  it  is  unfair. 

I  am  confident  that  New  York  City, 
with  the  leadership  of  Mayor  Ed 
Koch,  will  be  doing  everything  that  it 


is  humanly  po.ssible  to  do  to  clean  up 
this  problem  which  is  of  such  great 
and  understandable  concern  to  our 
friends  from  New  Jersey. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  I  do  so  because  I  be- 
lieve that  section  30  of  the  bill  is  ill 
conceived  and  the  amendment  being 
offered  will  go  a  long  way  toward 
curing  its  defects. 

Section  30  ma.squerades  as  an  envi- 
ronmental provision  by  calling  for  the 
elimination  of  raw  sewage  discharges 
111  New  York  City  and  expressing  the 
will  of  Congress  that  a  reluctant  city 
be  put  on  notice  that  further  delays 
will  not  be  allowed. 

This  characterization  of  New  York 
City's  behavior  is  unwarranted.  There 
is  no  need  or  justification  for  singling 
it  out  for  special  warnings,  require- 
ments, or  .sanctions.  Furthermore,  no 
benefit  will  result  from  doing  so.  The 
real  result  is  rhetoric  without  any  real 
environmental  substance.  I  believe 
this  kind  of  provision  sets  a  bad  prece- 
dent and  is  not  in  the  best  interests  of 
effective  clean  water  legislation. 

Tne  city  and  Stale  of  New  York 
have  not  been  reluctant  or  recalcitrant 
in  the  repair,  upgrading,  and  construc- 
iion  i)t  treatment  plants  required 
under  the  Clean  Water  Act.  Over  $1.5 
billion  in  Federal.  State,  and  local 
funds  have  been  spent  in  the  last 
decade  to  upgrade  nine  of  the  city's 
plants  to  full  .secondary  treatment. 
These  investments  have  had  to  be 
made  based  on  priorities  for  the  great- 
est improvements  in  water  quality,  in 
accordance  with  the  State  priority  list 
and  the  availability  of  Federal  con- 
struction (.-rant  funds. 

New  York  City  is  nol  alone  in  having 
additional  work  remaining.  242  com- 
munities around  I  h(>  country  have  un- 
treated municipal  wastewater  dis- 
charges. And  hundreds  of  communities 
in  every  State  of  the  Nation  have  a 
total  of  over  S30  billion  of  construc- 
tion that  must  be  done  to  comply  with 
the  secondary  treatment  requirement 
of  the  Clean  Water  Act.  If  all  the  re- 
quirements of  the  Clean  Water  Act  are 
included,  the  total  needs  are  over  $188 
billion. 

The  Clean  Water  Act  already  con- 
tains clear-cut  requirements  for 
ending  raw  discharges  and  adequate 
sanctions,  both  civil  and  criminal,  for 
conipellini:  compliance  with  these  re- 
quirements These  requirements  and 
sanctions  ouuht  to  be  applied  in  an 
evenhanded  manner.  A  basic  purpose 
ot  till  Federal  Water  Pollution  Con- 
trol Act  ol  1972.  which  established  the 
current  law.  was  to  establish  a  nation- 
al program  with  uniform  require- 
ments. Section  30  would  depart  from 
this  14-year  precedent  and  begin  lo  go 
back  lo  a  system  or  regional  disparities 
ba.sed  upon  differing  perceptions  of 
the  values  of  clean  water  and  the  va- 
garies of  the  political  process. 


Section  30  of  the  bill  produces  no  en- 
vironmental benefit.  The  city  is  pro- 
ceeding with  construction  of  the 
needed  treatment  plants  as  quickly  as 
possible.  Adequate  funds  are  now 
available,  and  the  city  and  State  com- 
mitment to  the  projects  is  secure.  In 
fact,  through  a  remarkable  effort,  the 
city  is  actually  ahead  of  the  schedule 
set  forth  in  the  governing  court  order 
for  construction  of  the  plants.  I  am 
sure  many  of  you  can  appreciate  how 
unusual  for  a  construction  project  of 
this  magnitude  to  actually  run  ahead 
of  schedule. 

This  construction  is  proceeding 
under  the  terms  of  a  consent  agree- 
ment incorporated  in  a  Federal  court 
order.  Compliance  with  its  terms  is 
being  administered  by  the  Federal  dis- 
trict court  for  the  southern  district  of 
New  York.  The  order  implements  the 
requirements  of  the  Clean  Water  Act. 
and  contains  stringent  penalties  for 
violating  any  of  the  numerous  dead- 
lines. Given  that  this  matter  is  cur- 
rently being  handled  in  the  courts, 
that  it  is  apparently  being  handled  ef- 
fectively, and  that  the  courts  are  well 
equipped  to  deal  with  the  complexities 
of  such  vast  undertakiniis.  it  would  be 
extraordinary  for  Congress  to  step  m 
at  this  lime. 

There  is  nothing  unique  about  con- 
struction schedules  being  governed  by 
court  orders  implementing  the  Clean 
Water  Act.  As  of  mid-1981,  no  less 
than  20  major  cities  and  sewer  au- 
thorities were  under  similar  court 
orders,  including  Los  Angeles,  the  Dis- 
trict of  Columbia.  Chicago.  Detroit, 
and  Philadelphia.  Federal  court  in- 
volvement does  not  indicate  bad  faith 
for  any  of  these  communities  or  for 
any  of  the  other  hundreds  of  commu- 
nities which  have  not  yet  achieved 
compliance  with  the  ambitious  re- 
quirements of  the  Clean  Water  Act. 

A  great  deal  remains  lo  be  done  lo 
meet  the  goals  of  the  Clean  Water 
Act.  I  think  these  goals  are  over- 
whelmingly supported  by  the  Ameri- 
can people  as  well  as  every  level  of 
Government.  We  must  avoid  the  temp- 
tation to  address  the  need  for  addi- 
tional progress  by  enacting  either 
case-by-ca.se  exemptions  or  ca.se-by- 
case  sanctions.  This  will  tend  to  politi- 
cize the  clean  water  program  and  lake 
us  away  from  the  uniform  national 
program  which  Congress  realized  is 
necessary  for  its  success. 

Although  the  Ferraro  amendment 
does  nol  delete  the  special  .sanction 
against  New  York  City,  it  would  at 
least  remove  the  sanction  if  the  city  is 
in  substantial  compliance  with  its  con- 
.sent  decree.  It  does  not  cure  all  of  the 
defects  of  the  existing  section  30.  At 
the  same  time  it  would  still  allow  Con- 
gress lo  put  the  cny  on  nolice.  e\en  if 
such  action  is  unwarranted.  Such  an 
approach  ought  to  be  acceptable  to 
the  spon.sors  of  the  original  provision. 
I  support    the  ameiK'ment    as  an   im- 


provement over  what  is  currently  con- 
tained in  the  bill. 

C  1550 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  lo  my  friend 
from  New  York  [Mr.  Green], 

Mr.  GREEN.  I  think  my  colleague 
from  New  York  [Mr.  Solarz]  has  put 
his  finger  on  what  is  a  source  of  con- 
cern to  us.  that  we  are  far  from  the 
only  community  which  faces  this  prob- 
lem. Yet  this  bill  singles  out  New  York 
City,  even  though  I  am  told,  there  are 
even  some  communities  in  New  Jersey 
that  are  dumping  raw  sewage. 

And  yet  who  is  singled  out?  New 
York  City.  And  that  I  think  is  the 
basic  unfairness  of  the  provision  in  the 
bill  that  this  amendment  seeks  to  rec- 
tify. 

Looking  at  the  situation  from  a 
broader  prospective.  I  want  to  com- 
mend the  Public  Works  and  Transpor- 
tation Committee,  for  bringing  this 
important  piece  of  legislation  to  the 
floor.  As  a  cosponsor  of  the  original 
H.R.  3282  and  a  committed  advocate 
of  clean  water  I  wish  to  ri.se  in  support 
of  the  admirable  provisions  of  this  bill. 
1  must.  how('\er.  join  my  colleague 
from  New  York.  Ms.  Ferr.'vro.  in  ob- 
jecting to  the  particularly  discrimina- 
tory provision  of  the  bill,  namely  sec- 
tion 30.  Section  30  clearly  singles  out 
the  city  of  New  York  for  a  unique  re- 
quirement. It  would  limit  raw  sewage 
discharges  from  the  city  to  the  30-day 
average  over  the  year  preceding 
March  15.  1986.  and  thus  impo.se  .sanc- 
tions against  New  York  City,  including 
the  possibility  of  a  .sewer  hookup  mor- 
atorium. 

This  singling  out  of  the  city  does  not 
produce  any  environmental  benefit.  It 
will  not  cause  plants  to  be  built  any 
faster  than  is  currently  occurring.  At 
this  point  money  and  commitment  are 
not  the  constraints.  The  only  limita- 
tions on  the  pace  of  construction  are 
the  physical  limitations  of  the  site 
itself  and  the  number  of  contractors 
that  can  work  there  at  one  time. 

Ms.  Ferr.^ro's  amendment  directs 
the  Environmental  Protection  Agency 
to  waive  this  limitation  if  the  city  of 
New  York  is  in  substantial  compliance 
with  a  Federal  consent  decree  de- 
signed to  eliminate  sewage  discharges 
by  a  date  certain.  New  York  City  is 
currently  operating  under  the  terms  of 
a  consent  decree  calling  for  the  elimi- 
nation of  raw  discharges  at  the  Red 
Hook  treatment  plant  by  May  1.  1987. 
and  at  the  North  River  plant  by  May 
1.  1986.  Construction  is  proceeding  in 
the  fastest  po.ssible  manner  and  the 
city  is  actually  ahead  of  the  consent 
decree  schedule:  North  River  will  be 
ready  by  November  1985  and  Red 
Hook  by  December  1986. 

Uncertainly  about  .section  30.  the 
cak'ulalion  of  the  ceiling  impo.sed.  and 
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the  consequences  of  violating  it.  will 
have  a  chilling  effect  on  investment  in 
the  city  for  construction  or  real  estate 
development  almost  immediately. 

It  is  poor  policy  for  Congress  to  get 
into  the  business  of  selective  enforce- 
ment of  our  environmental  laws  by  en- 
acting special  sanctions  and  require 
ments  on  a  case-by-case  basis.  Singling 
out  one  city  for  punitive  sanctions  pre- 
sents a  bad  precedent,  one  that  could 
be  used  against  almost  any  Congres- 
sional District  in  the  county.  I  would, 
therefore,  urge  my  colleagues  to  sup- 
port Congrcsswoman  Fer.^aro's 
amendment  to  waive  this  limitation  iJ 
the  city  is  in  substantial  compliance 
with  a  Federal  consent  decree. 

Mr  SOLARZ  I  yield  back  the  bal- 
ance of  my  time.  Mr.  Chairman. 

Mr.  ROE  Mr  Chairman.  I  move  to 
strike  the  last  word. 

You  know,  we  are  trying  our  best  for 
all  of  our  distinguished  colleagues  in 
this  biparti.san  effort  And  how  could 
»e  be  distressed  with  our  beautiful 
people  from  New  York  any  more  than 
they  could  be  with  us  from  New 
Jersey? 

I  would  ask  those  who  are  in  this 
confrontation  to  think  a  minute  about 
the  amendment  that  is  pending  and  I 
ask  your  indulgence,  because  I  am  not 
quite  sure  how  to  handle  it 

The  amendment  goes  as  follows,  one 
Member  just  gave  to  me.  that  maybe 
what  we  ought  to  be  doing  is,  pardon 
the  euphamism,  putting  some  kind  of 
a  head  tax  on  those  coming  from  New 
Jersey  who  work  in  New  York  and 
those  in  New  York  who  go  to  New 
Jersey  and  equate  the  situation  out. 

I  would  suggest  the  following  to  my 
Members:  We  have  labored  for  2  years 
on  this  bill,  and  the  mark  of  effort  was 
based  upon  tht-  use,  the  position  ot 
equity  and  fairness. 

Now  let  me  just  close  on  this  point 
and  I  hope  we  can  come  to— I  kind  of 
like  to  see  the  amendment  withdrawn 
because  I  think  we  are  both  in  the 
same  direction.  There  are  three  things 
to  call  to  the  Members  attention  of 
the  House:  one  is  that  through  a  great 
deal  of  effort  we  were  able  to  get  EPA 
to  grant  additional  funds  to  New  York 
City,  we  in'nortuned  EPA  and  they 
pro*,  ided  a  S4n  million  jidditional 
bonus  just  recently  to  the  city  of  New 
York  and  they  made  the  following 
statement;  As  a  result.  New  York 
City  estimates  it  may  be  able  to 
achieve  .secondary  treatment  at  North 
River  as  early  as  2  years  ahead  of  the 
courts  approved  schedule." 

We  ha\e  pro\ided  in  this  bill  about  a 
35-  to  40  percent  increase  in  the  fund 
mg  available  to  each  respective  State 
In  the  Nation  at  great  effort,  which 
gives  considerable  added  funding  to 
New  York  to  expedite  its  situation  and 
we  specifically  provided  for  New  York 
City  a  $250  million  authorization  with 
a  75percent  grandfather  clause. 


So  I  would  respectfully  suggest  that 
in  view  of  the  fact  that  there  is  so 
much  other  legislation  and  in  view  of 
the  fact  that  we  love  New  York  and 
New  York  loves  New  Jersey,  let  us  vote 
the  thing  or  withdraw  the  amendment 
and  be  done  with  it  now. 

Mr.  SCHUMER.  Mr.  Chairman,  the 
Clean  Water  Act  is  one  of  the  great 
environmental  success  stories  of  the 
last  decade.  We  can  be  proud  that  the 
country  is  well  on  its  way  to  achieving 
the  fishable,  swimmable  waters,  called 
for  in  the  original  act.  The  legislation 
before  us  today,  with  its  increased 
Federal  funding  for  construction  of 
water  treatment  facilities  and  its  new 
program  for  dealing  with  nonpoint 
source  pollution  should  help  us  take 
those  last  few  steps. 

At  least  one  aspect  of  the  bill,  how- 
ever, seems  to  serve  no  environmental 
purpose.  I  refer  to  section  30,  which 
would  limit  New  York  City's  di.scharge 
of  raw  sewage  beginning  in  March  of 
1986.  Ostensibly,  this  provision  would 
hasten  the  completion  of  the  city's 
wastewater  treatment  facilities.  The 
fact  IS,  New  York  City  is  already  well 
on  Its  way  to  ending  such  discharges. 
The  money  has  been  allocated  and  the 
contractors  hired,  and  construction  is 
proceeding  ahead  of  schedule  on  two 
huge  new  water  treatment  plants. 

Why  should  New  York  City,  which 
has  spent  more  than  $1.5  billion  over 
the  last  10  years  to  bring  its  sewage 
treatment  plants  into  compliance  with 
the  act,  be  singled  out?  According  to 
the  EPA.  New  York  City  is  one  of  242 
municipalities  still  discharging  raw 
wastewater.  Furthermore,  the  city's 
raw  di.scharges  in  fact  coruain  fewer 
pollutants  than  the  treated  discharges 
from  four  plants  in  New  Jersey  and 
the  same  levels  as  five  others. 

The  penalties  and  sanctions  stipulat- 
ed In  the  act  have  proved  themselves 
more  than  adequate  in  compelling  mu- 
nicipalities to  come  into  compliance 
with  the  act's  requirements.  New  York 
City,  by  proceeding  on  an  accelerated 
building  program  to  bring  the  North 
River  and  Red  Hook  treatment  plants 
into  operation  a.s  soon  as  humanly  pos- 
sible, has  proved  its  intentions  to  help 
clean  up  it.s  .surrounding  waters.  To 
invoke  new  sanctions  is  both  unfair 
and  a  dangerous  precedent.  While  it 
does  not  eliminate  the  problem.  Ms. 
Ferraro  s  amendment  at  least  recog- 
nizes that  New  York  City  is  currently 
meeting  the  terms  of  a  Federal  con- 
sent decree  and  that,  unless  something 
totally  unforeseen  occurs  in  the  next  2 
years,  the  terms  of  that  decree  will  be 
met  ahead  of  schedule.  I  urge  my  col- 
leagues to  support  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  ametidment  offered 
by  the  gentlewoman  from  New  York 
[Ms.  Ferraro]  to  the  amendment  in 
the  nature  of  a  sub.stltute  offered  by 
the  gentleman  from  New  Jersey  LMr. 
RoEl. 


The  amendment  to  the  amendment 
in  the  nature  of  a  .substitute  was  re- 
jected. 

AMENDMENT  OFEEHED  BY  MH.  LEVIT.AS  TO  THE 
AMENDMENT  IN  THE  NATURE  OK  A  SUBSTITI'TL 
OFFERED  BY  MR    ROE 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
my  amendment  No.  1  as  an  amend- 
ment to  the  amendment  in  the  nature 
of  a  substitute 

The  Clerk  read  a.s  toUows: 

Amendment  offered  b\  Mr,  Levitas  to  (he 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Roe;  At  the  end  of  the  amend- 
ment add  the  following  new  section: 

TURNKEY  CONTRACTS 

Sec.  58.  Section  203  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(fitl)  After  completion  of  an  approved 
facility  plan  for  a  treatment  works  that  has 
an  estimated  total  cost  of  $8,000,000  or  less 
'a-s  determined  by  the  Administrator),  the 
applicant  proposing  to  construct  such  treat- 
ment works  may  enter  into  an  agreement 
with  the  Administrator  under  this  subsec- 
tion for  the  preparation  of  construction 
plans  and  specifications  and  the  building 
and  erection  of  such  treatment  works,  in 
lieu  of  proceeding  under  the  other  provi- 
sions of  this  .section. 

(21  An  agreement  entered  into  under  this 
subsection  shall— 

(Ai  set  forth  an  amount  agreed  to  by  the 
Administrator  and  the  applicant  as  the 
maximum  Federal  contribution  to  the 
project.  ba.sed  upon  a  determination  of  the 
federally  eligible  costs  of  the  project  at  the 
applicable  Federal  share  under  section  202 
of  this  Act: 

(B)  set  forth  a  date  for  completion  of 
construction  of  the  treatment  works  by  the 
applicant  and  a  schedule  of  payments  by 
the  Administrator  of  the  Federal  contribu- 
tion 10  the  project; 

iCi  contain  such  assurances  by  the  appli- 
rani  as  the  Administrator  may  require  that 
III  (he  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title  (except  as  otherwise  pro- 
vided in  paragraph  (3i  of  this  subsection), 
and  111)  not  later  than  one  year  after  the 
dale  specified  as  the  date  for  completion  of 
construction  of  the  treatment  works,  the 
treatment  works  will  be  operating  so  as  to 
meet  the  requirements  of  any  applicable 
permit  for  such  treatment  works  under  sec- 
tion 402  of  this  Act;  and 

■■(Di  require  the  applicant  and  any  agent 
or  contractor  of  the  applicant  to  provide  a 
bond  in  an  amount  determined  necessary  by 
the  Administrator  to  protect  the  Federal  in- 
terest in  the  project;  and 

"(El  roniam  such  other  terms  and  condi- 
tions as  the  Administrator  deenis  necessary 
to  ensure  compliance  wiih  this  title  (except 
as  provided  m  paragraph  (3)  of  this  subsec- 
tion) 

•<3i  Sections  201(g)(3),  203  (other  than 
this  subsection  and  except  with  respect  to 
the  development  and  approval  of  a  facility 
plam.  204ia)(5),  204(aii6).  and  204(d)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  sub.section 

<4)(A)  Upon  entering  into  an  agreement 
under  this  subsection,  the  Administrator 
shall  depcslt.  from  amounts  allotted  to  the 
Slate  for  sucti  fiscal  year  under  section  205 
of  this  Act,  the  amount  of  the  Federal  con- 
tribution to  the  project  agreed  utjon  by  the 


Admiiiistr.itor  and  the  applicant  into  an  in- 
itrcsl  bearing  account.  Such  amount  shall 
be  available  only  for  making  payments  to 
the  tzranlee  in  accordance  with  the  .schedule 
com  allied  in  the  agreement. 

I  Hi  Interest  earned  on  amounts  in  the  ac- 
count under  subparagraph  (A)  shall  be 
available  for  payments  to  the  grantee.  Such 
payments  shall  be  made  solely  for  the  pur- 
pose ot  reducing  the  net  interest  costs  in- 
curred by  the  grantee  on  obligations  issued 
by  the  grantee  for  construction  of  such 
treatment  works.  The  amount  of  such  pay- 
ments shall  be  in  addition  to  the  Federal 
share  of  the  project  otherwise  allowable. 
The  amount  of  any  such  interest  earned 
\i,hich  exceeds  the  amount  of  such  interest 
cusis  incurred  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  after  the  final 
audit  of  the  project. 

■I 5 1  The  Administrator  shall  reserve  a 
portion  of  th('  amount  in  the  account  under 
paragraph  i4)iA)  until  the  final  audit  of  the 
project.  If  the  amount  deposited  into  the  ac- 
count by  the  Adminislralor  under  para- 
graph (4)(A)  exceeds  the  cost  of  preparing 
construction  plans  and  specifications  and 
the  building  and  erection  of  the  treatment 
works,  the  Administrator  shall  reallot  the 
amount  of  the  excess  to  the  State  in  which 
such  treatment  works  are  located  for  the 
fiscal  year  in  which  such  audit  i.s  completed. 
i6i  The  Atlminislrator  shall  not  obligate 
more  I  Iran  20  percent  of  the  amount  allot- 
ted to  a  Slate  for  a  fiscal  .vear  under  section 
205  of  this  .^Vct  for  grants  pursuant  to  this 
subsection. 

■•(7)  In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
lion  plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceed  the  amount 
agreed  upon  under  paragraph  i2».  plus  in- 
terest paid  to  th(>  grantee  under  paragraph 
i4i(B). 

■■(8)  In  any  ca.se  in  which  the  recipient  of 
a  grant  made  pursuant  to  this  subsection 
does  not  coinpi\  with  the  terms  of  the 
agreement  entered  into  under  paragraph 
(2),  the  Administrator  is  authorized  to  take 
such  action  a.s  may  be  necessary  to  recover 
the  amount  of  the  Federal  contribution  to 
the  project. 

■•i9i  A  recipient  of  a  grant  made  pursuant 
to  this  subsection  shall  not  be  eligible  for 
any  other  grants  under  this  title.". 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered    as    read    and    printed     in     the 

RtCORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  wa.s  no  objection. 

Mr.  LE'V'ITAS.  Thank  you.  Mr. 
Chairman. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  assist  smaller  com- 
munities in  meeting  the  law's  cleanup 
requirements  at  less  cost,  and  more  ex- 
peditiously. 

It  is  also  intended  to  ensure  there  is 
no  confusion  as  to  who's  responsibility 
It  IS  to  design  and  construct  a  treat- 
ment works,  and  exactly  who  will  be 
accountable,  and  liable,  for  the 
project,  particularly  with  respe-^t  to 
treatment  works  that  all  too  frequent- 
ly don't  work  properly. 


This  amendment  will  allow  States  to 
use  up  to  20  percent  of  their  Construc- 
tion Grants  Program  allocation  each 
year  for  grants  to  communities  that 
wish  to  pursue  the  design  and  con- 
struction portions  of  their  treatment 
works  projects  by  entering  into  a  turn- 
key contract.  This  is  a  contract  where- 
in the  communit^•  hires  one  agent  who 
will  be  responsible  for  the  total  design 
and  construction  of  the  treatment 
system,  and  after  completing  that 
project,  when  it  has  been  determined 
that  the  project  works  properly,  then 
that  agent  turns  over  the  keys  to  the 
plant  to  the  municipal  government  or 
treatment  authority.  Then,  and  only 
then,  does  the  apent  receive  final  pay- 
ment. 

According  to  various  reports  and  tes- 
timony we  have  received  during  hear- 
ings held  by  the  Subcommittee  on  In- 
vestigations and  Oversight  of  the 
Committee  on  Public  Works  and 
Transportation  over  the  past  several 
years,  and  according  to  n^ports  by  the 
U.S.  General  Accounting  Office,  this 
type  of  design-construct  contract  is 
very  efficient  and  should  significantly 
reduce  the  time  delays  and  some  of 
the  cost  increases  that  we  have  so  fre- 
quently experienced  in  this  program. 
It  is  a  construction  contracting 
method  that  also  has  been  used  for 
years  in  Europe,  and  that  is  often  used 
here  in  this  countr\-  by  industry. 

This  provision  also  has  a  number  of 
safeguards  in  it  to  protect  the  environ- 
ment, and  the  public's  investment. 

It  limits  the  size  of  the  project  to  no 
more  than  S8  million  in  total  costs, 
and  it  limits  the  Federal  share  to  that 
which  would  normally  be  the  ca.se  if 
the  project  were  funded  through  the 
current  program. 

It  also  requires  that  the  grant  appli- 
cant have  an  approved  facilities  plan. 
step  one.  which  is  that  part  of  the 
Construction  Grants  Program  proc(\ss 
wherein  the  law  requires  that  alterna- 
tive technologies,  such  as  land  use.  be 
examined.  This  will  also  ensure  that 
the  law's  requirements  for  considering 
the  recreational  and  open  space,  and 
other  multipurpose  benefits,  such  as 
the  potential  for  energy  related  sav- 
ings, and  resource  recycling,  will  still 
be  met. 

It  is  only  after  all  of  these  various 
requirements— including  public  partici- 
pation in  the  planning  of  the  treat- 
ment works,  and  approval  of  the  final 
plan— have  taken  place  that  this  alter- 
native system  for  designing  and  con- 
structing th*^  works  can  be  pursued. 

Under  the  current  program,  a  com- 
munity must  borrow  the  money  it 
needs  to  construct  a  treatment  works. 
Only  after  it  has  spent  the  money 
does  it  get  reimbursed  by  the  EPA. 
Consequently,  a  community  can  incur 
considerable  interest  costs  during  con- 
struction, costs  which  only  add  to  the 
costs  that  the  user  must  pay  for  years 
and  years. 


This  provision  would  avoid  much  of 
that,  by  providing  a  predetermined 
schedule  of  payments  to  be  worked 
out  between  the  grantee  and  the  Ad- 
ministrator of  EPA.  Once  agreed,  this 
provision  calls  for  the  EPA  to  place 
the  Federal  share  of  the  project's 
costs  in  a  bank  account  where  it  can 
earn  interest  until  a  payment  is  made. 
The  interest  can  also  be  paid  to  the 
grantee,  .so  long  as  the  grantee  uses 
this  extra  payment  for  reducing  its  in- 
terest costs  during  construction. 

These  two  provisions  of  the  amend- 
ment will  lower  the  amount  of  funds  a 
community  nas  to  borrow,  and  it  will 
reduce  the  net  interest  costs  a  commu- 
nity must  pay  on  those  funds  it  must 
borrow  to  finance  its  own  local  share 
of  the  project's  costs,  which  by  the 
way.  often  exceeds  40  to  50  percent  of 
the  total  co.sts  when  federally  ineligi- 
ble items  are  included. 

I  believe  that  this  provision  will  ben- 
efit small  communities.  It  will  help 
these  communities  to  comply  with  the 
law  more  quickly.  It  will  reduce  costs, 
and  ensure  that  we  obtain  treatment 
plants  that  work— or  that  it  is  clear 
when  a  plant  doesn't  work,  as  to  who 
is  responsible,  and  who  must  be  ac- 
countable for  correcting  the  problems. 

I  believe  that  this  provision  will  go  a 
long  way  toward  helping  us  meet  our 
water  quality  goals. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  New- 
Jersey. 

Mr.  ROE.  The  gentleman  has  done 
such  an  extraordinar.v  job  as  chairman 
of  our  Oversight  and  Investigations 
Committee.  I  know  he  has  done  a 
great  deal  of  work,  particularly  on  this 
issue. 

Mr.  Chairman.  W(  find  tiie  amend- 
ment on  this  side  to  be  in  complete 
order,  an  excellent  amendment  to  our 
legislation,  and  I  have  no  objection  to 
accepting  the  gentleman's  amend- 
ment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield'.' 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  on  this  side  have  looked  at  the 
amendment  and  we  think  it  makes  a 
good  contribution  to  the  bill  and  have 
no  objection  and  think  the  amend- 
ment shoiild  be  adopted. 

Mr.  LEVITAS.  I  thank  the  chairman 
and  the  ranking  member. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  Mr.  Levxtas  to  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 


ISSOS 


CONGRtJ»SI(X\AL  Kl,(  OKI)— HOrSE 


•lane  Jh'. 


im 


■June  Jh'. 


19SA 


CONGRESSIONAL  RECORD— HOUSE 


18809 


The  amendment  lo  the  amendment 
jn  the  nature  of  a  substitute  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MB  LEVITAS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR    ROE.  AS  AMENDED 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute.  This  is  my 
amendment  No.  2. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Levitas  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Rob.  as  amended;  After  section 
13  of  the  amendment,  insert  the  followinu 

CRANTEK  certification  OF  TREATMENT 
PROCESS 

Sec.  14.  Section  203(ai  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  after  the  second  sentence  the  fol 
lowing:  The  approval  of  construction  plans 
and  specifications  by  the  Administrator 
under  this  section  shall  not  include  a  deter 
mination  or  approval  of  the  treatment 
works  unit  processes,  or  the  configuration 
of  the  treatment  works  unit  processes, 
which  constitute  the  treatment  technology 
The  Administrator  shall  not  approve  plati^. 
specifications,  and  estimates  for  a  project 
under  this  section  unless  the  applicant  certi- 
fies that  the  proposed  unit  processes  and 
treatment  technology  are  capable  of  meet- 
ing the  effluent  limitations  for  which  such 
process  and  technology  are  designed.". 

Redesignate  succeeding  sections  accord- 
ingly. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  in 
1981.  the  Subcommittee  on  Investiga- 
tions and  Oversight  of  the  Public 
Works  Committee  held  extensive  hear- 
ings on  the  accountability  of  those  in 
volved  in  the  design  and  construction 
of  wastewater  treatment  grant 
projects  for  the  performance  of  the 
final  product.  The  subcommittees  in- 
quiry showed,  in  the  words  of  the  Gen- 
eral Accounting  Office,  that  — 

The  question  of  accountability  and^or  re- 
sponsibility for  fixing  wastewater  treatment 
plants  that  have  .seldom  or  never  performed 
as  efficiently  as  they  were  designed  to  be.  Is 
a  tangled  web  of  charges,  counter-charges, 
muendos.  and  fingerpomting  by  the  various 
parties  involved  in  plant  construction. 

The  1981  amendments  to  the  clean 
water  law  focused  on  the  Construction 
Grants  Program,  and  attempted  to  ad 
dress  this  problem,  at  least  in  part,  by 
requiring  that  '  *  *  the  engineer  or 
engineering  firm  supervising  construc- 
tion or  providing  architect  services 
during  construction  shall  continue  its 
relationship  to  the  grant  applicant  for 
a  period  of  1  year  after  the  completion 
of  construction  and  initial  operation  of 
such  treatment  works."— Section 
204<d)<l)  That  specific  provision  went 
on  to  note  that  at  the  end  of  the  1 
year  period,  the    owner  and  operator 


of  such  treatment  work.-,  .-.hall  certify 
to  the  Administrator  whether  or  not 
such  treatment  works  meet  the  design 
specifications  and  effluent  limitations 
contained  in  the  grant  agreement  and 
permit  *  •  *  for  such  works."  The  1981 
provisions  also  requires  that,  if  the 
treatment  works  does  not  meet  its  re- 
quired level  of  performance,  correc- 
tions must  be  made  at  other  than 
Federal  expense.  " 

The  1981  provision  attempts  to 
ensure  that  grantee's  fulfill  their  re- 
sponsibilities by  taking  adequate  cor- 
rective action  where  necessary  to  real- 
ize the  full  capabilities  of  a  grant 
project.  But  it  stops  short,  doing  little 
to  clear  up  the  numerous  factors  that 
contribute  to  the  performance  prob 
lem  in  the  first  place,  and  to  the  over- 
lapping and  ambiguous  lines  of  re- 
sponsibility and  accountability  be- 
tween all  of  those  involved  in  the  typi- 
cal grant  project. 

Consequently,  while  the  community 
may  now  have  the  burden  of  having  to 
correct  any  problems  it  experiences 
with  a  wastewater  treatment  grant 
project  at  other  than  Federal  expense, 
it  nonetheless  will  still  face  the  dilem 
ma  of  trying  to  determine  just  who 
was  responsible  for  what,  and  who  is 
liable  financially  for  correcting  any 
problems. 

The  subcommittee's  review  has 
shown  that  this  accountability/re- 
sponsibility problem  stems  from  the 
fact  that  Federal  and  State  officials 
often  involve  themselves,  both  formal- 
ly and  informally,  in  influencing  the 
nature  of  the  design  or  process  tech- 
nology to  be  used  in  a  treatment 
works,  rather  than  limiting  their 
review  to  the  more  traditional  areas  of 
the  biddability  of  a  projects  plans  and 
specifications,  and  the  buildability  of 
whatever  it  is  that  was  designed. 

For  these  reasons,  the  subcommit- 
tee, in  Its  October  1981  report  recom- 
mended that  — 

The  statute  should  require  Federal  and 
State  review  of  plans  and  specifications  only 
to  the  extent  of  buildabiliiy  and  biddabil 
ity.'  thus  focusing  responsibility  on  the 
grantee  community  and  its  design  engineer. 

Under  the  scope  of  review  envisioned 
by  this  amendment  today,  project 
plans  and  specifications  would  be  ex- 
amined in  terms  of  mechanical  engi- 
neering, their  electrical  engineering, 
and  their  structural  engineering.  And 
they  would  also  be  reviewed  in  terms 
ot  normal  construction  standards  and 
for  the  completeness  and  adequacy  of 
the  project's  specification  as  the  basis 
for  a  contractor's  bid.  But  they  would 
not  be  reviewed  by  EPA  with  respect 
to  the  specific  nature  of  the  individual 
unit  process  technology,  or  the  config- 
uration of  that  technology:  those  are 
process  design  factors,  and  they 
should  be  left  to  the  grantee  or.  as  is 
the  case  in  most  instances,  the  grant- 
ees  design  engineer. 


This  approach  would  t'lirniiialt'  Gov- 
ernment agency  involvement  iii  ■  proc 
ess"  design,  leaving  the  desitin  engi- 
neer with  that  respon.Mbilit.v.  ;u-^  he  is 
normally  licensed  and  reQiiired  to  do. 
and  indeed  more  ain'ropriatrlv  qiiali 
fied  to  do.  II  would.  h(i\kt\tT.  retain 
primary  rcsponsit}ilit\  tor  rcMeuiiig 
the  adquacy  and  intennty  of  the  struc- 
tual  and  physical  design  of  a  project 
with  the  Government,  which  is  tradi- 
tionally one  of  the  latters  more  appro- 
priate roles. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'.' 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  again  I 
find  this  amendment  to  be  in  complete 
order  and.  as  a  result  of  the  distin- 
guished gentleman  from  Georgia's  ex 
cellent  work  in  the  Investigative  and 
Oversight  review  of  this  legislation,  on 
this  side  we  have  no  objection  to  the 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  ri.se  in  support  of 
the  gentleman's  amendment,  which 
provides  that  the  approval  by  the  Ad- 
ministrator of  Construction  Plans  for 
a  publicly  owned  treatment  works 
shall  not  include  approval  of  the  pro- 
posed treatment  works  unit  proce.sses 
or  the  proposed  configuration  of  those 
proce.sses.  and  which  requires  appli- 
cant certification  that  the  proposed 
treatment  technology  and  proce.s.ses 
are  capable  of  meeting  effluent  limita- 
tion design  parameters.  The  General 
Accounting  Office  and  others  have 
criticized  the  Construction  Grants 
Program  on  certain  occasions  because 
of  allegedly  low  municipality  compli- 
ance with  the  requirements  of  the  act. 
Where  the.se  problems  exist  there  are 
usually  a  variety  of  reasons. 

One  reason,  however,  is  often  that 
there  exists  confusion  about  who  is  re- 
sponsible and  to  what  extent  when  a 
treatment  plant  is  built  and  fails  lo 
operate  as  envisioned  when  the  facili 
ty  plan  was  approved.  Grantees  often 
as.sert  that,  becau.se  EPA  had  ap- 
proved the  facility  plan  prior  to  the 
plants  construction,  the  Agency  had 
somehow  warranted  the  plant  s  future 
performance  and,  when  that  perform- 
ance was  not  achieved,  shared  in  the 
responsibility  for  the  failure. 

This  amendment  Is  designed,  as  I  un- 
derstand it,  to  clarify  that  under  cir- 
cumstances such  as  these,  responsibil- 
ity for  design  deficiencies  and  improp 
er  POTW  performance  will  rest  with 
the  grantee  and  or  the  grantee's  con- 
sultant engineers  and  not  with  EPA. 
The      amendment      is      intended      lo 


.sirtn^'thcn  accountability  under  the 
act  ami  1  sironijiy  support  it. 

Mr  LKVITAS.  I  thank  the  gentle- 
tuan  trtjin  Minnesota. 

Mr.  Ciiairman.  I  yield  back  the  bal- 
ance of  my  I  iint 

The  CHAIRMAN  pro  tempore.  The 
()U(, -111)11  i.s  (in  the  amendment  offered 
by  the  gentleman  from  Georgia  [Mr. 
Lkvit.ivs]  to  the  amendment  in  the 
nature  of  a  substituti-  offered  by  the 
uentleman  from  New  Jersey  [Mr. 
Roe],  as  ann'iidtd. 

The  ameiKlnicnt  to  tlie  amendment 
in  the  nature  ot  a  substitute,  as 
amended,  was  auretd  to. 

AMUNDMKNT  OPKEHKD  BY  MI!  LKVITAS  TO  THE 
AMENPMKNT  IN  THE  NATURE  Of  A  srKSTlTl'TE 
OKEEREO  BY  MK.  HOE,  AS  AMENDED 

Mr.  LKVIT.^K.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute.  This  is  my 
amendment  designated  No.  3. 

The  Clerk  read  as  tnllows: 
Amendment  offered  b>  Mr.  Levitas  lo  Hit- 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Roe.  as  aini'iided:  In  subscclioii 
(1>  of  section  205  of  tin  F.dtral  Water  Pol 
lulion  Control  Act.  as  propijsed  to  be  added 
by  subsection  (f)  of  section  16  of  the  lunend 
ment,  insert  before  the  rlosini:  qiiolation 
marks  the  following: 

Such  sums  shall  be  in  addition  lo,  and  noi 
in  lieu  of.  any  sums  otiierwise  appropriaud 
for  or  allocated  to  the  Office  of  the  Inspic 
tor  General. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRM.AN  pro  tempore.  Is 
there  obit'clion  to  the  request  of  the 
gentleman  from  Georgia'.' 

There  was  no  ota.iection. 

Mr  LEVIT.AS.  I  thank  the  Chair- 
man. 

This  amendment  simply  a.ssures  thai 
the  one-quarter  of  1  percent  set-aside 
for  the  Inspector  General  cannot  be 
made  subject  to  a  shell  game  and  that 
they  will  get  one-half  of  1  percent. 

Mr.  ROE  If  the  gentleman  will 
yield,  a  quarter  percent. 

Mr  LEVITAS.  Quarter  percent,  and 
It  will  not  be  shuffled  around  from 
some  ot  her  prof^ram. 

Mr,  ROE.  Mr.  Chairman,  will  the 
k-'fiuleman  yield',' 

Mr  LEVIT.AS.  I  would  be  happy  to 
\itld  lo  the  nenlleman  from  New 
Jersev. 

Mr.  ROE.  Mr.  Chairman,  we  accept 
this  amendment  because  what  this 
amendment  does  is  simply  guarantees. 
;us  the  gentleman  pointed  out,  that  the 
Department  will  not  cut  the  funds 
from  the  auditing  section.  We  agree 
with  the  amendment.  It  is  in  order. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield'.' 

Mr  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta 

Mr  STANGELAND.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment  which 
would  provide  that  the  one-quarter  of 
1  percent  set-aside  for  the  Inspector 
General  contained  in  the  bill  would  be 
in  addition  to  and  not  in  lieu  of  other 
funding  for  the  Inspector  General. 
This  amendment  is  really  technical  in 
nature  since  it  was  always  our  inten- 
tion that  the  set-aside  called  for  in  the 
bill  would  provide  additional  funds  for 
EPA's  IG  and  would  not  be  an  excu.se 
for  OMB  or  others  to  reduce  funding 
for  this  important  purpose  from  otlier 
sources. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  [Mr. 
Levitas]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
as  amended. 

The  amendment  lo  the  arnendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  3282.  the  Clean  Water 
Renewal  Act.  This  is  a  .'trong  and  ef- 
fective bill  now  that  the  committee 
has  made  the  revisions  that  are  includ- 
ed in  this  committee  substitute. 

It  is  a  clear  restatement  of  clean 
water  policy  on  the  pari  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  I  would  call  it  a  reaffirma- 
tion of  our  30-year  national  comnut- 
ment  to  cleanmi:  up  the  Nation'.-  wa- 
terways. 

I  particularly  want  to  commend  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
and  the  gentleman  from  New  Jersey 
[Mr.  Howard],  for  spending  many 
hours  not  only  m  the  hearings  thai 
were  conducted  by  the  subcommittee, 
but  prior  to  the  markup,  during  the 
ma/kup  and  afterward.  After  the  com- 
mittee had  reported  out  a  much  differ- 
ent bill  than  the  pending  substitute. 
both  Mr.  How.\RD  and  Mr.  Roe  spent 
additional  time  to  redress  some  griev- 
ances that  were  called  to  the  commit- 
tee's attention  by  some  of  us  on  the 
committee  and  man\  in  the  environ- 
mental comm.unity  who  saw  certain 
shortcomings  and  flaws  in  the  bill  as 
reported,  in  some  respects,  a  retreat 
from  the  strong  clean  water  program 
we  anticipated  m  this  bill,  and  a  re- 
treat from  current  law.  in  some  provi- 
sions of  the  reported  bill. 

;i  1600 

To  the  great  credit  ot  the  chairman 
of  the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Howard],  and 
the  chairman  of  the  subcommittee. 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  these  problems  have  been  cor- 
rected. We  now  hav(>  before  us  a  bill 
that  is  environmentally  sound. 


I  would  like  to  commend  our  col- 
leagues on  the  minority  side,  the  gen- 
tleman from  Kentucky  [Mr.  Snyder] 
and  the  gentleman  from  Minnesota 
[Mr.  Stanceland]  for  participating  in 
that  effort  to  bring  forth  what  is  a 
truly  .sound  and  responsible  progres- 
sive, forward  looking  piece  of  legisla- 
tion. But  without  the  changes,  with- 
out the  amendments  in  eight  key  par- 
ticulars which  were  designated  earlier 
by  the  chainnan  of  the  subcommittee, 
1  would  have  found  it  necessary  to 
offer  an  amendment  in  the  nature  of  a 
substitute  which  would  have  cured 
those  problems. 

That  is  not  necessary  now.  This  bill 
is  a  very  progressive  piece  of  legisla- 
tion in  the  tradition  of  our  strong 
commitment  to  clean  water.  I  am  hon- 
ored to  have  played  a  role  in  shaping 
this  substitute. 

Mr.  Chairman,  the  committee  substi- 
tute is  in  that  tradition:  it  is  a  bill  of 
which  the  House  can  be  proud.  It  con- 
tains major  advances  in  toxics  control, 
fulfills  the  commitment  made  in  1972 
to  control  municipal  wastes,  adds  a 
major,  innovative  loan  program  for 
municipal  treatment  plant  construc- 
tion, provides  substantially  increased 
funding  for  the  Clean  Lakes  Program, 
and  contains  a  nonpoint  source  control 
implementation  program.  I  urge  my 
colleagues  to  support  the  committee 
substitute. 

I  also  commend  the  various  environ- 
mental groups  who  worked  long  hours, 
over  many  da.vs  and  nights,  with  us: 
the  Clean  Water  Action  Project,  the 
EnvironiTiental  Policy  Institute,  the 
Friends  of  the  Earth,  the  Izaak 
Walton  League  of  America,  the  League 
of  Women  Voters,  the  National  Audu- 
bon Society,  the  National  Wildlife 
Federation,  the  Natural  Resources  De- 
fense Council,  and  the  Sierra  Club. 

Mr.  Chairman,  while  I  support  the 
entire  bill.  I  would  like  to  speak  par- 
ticularly to  the  provision  which  adds  a 
new  section  319.  Nonpoint  Source  Con- 
trol Implementation  Programs,  lo  the 
Clean  Water  Act.  I  originally  intro- 
duced this  section  as  H.R.  4037,  and 
worked  with  a  broad  range  of  interest- 
ed groups  and  individuals  both  before 
and  after  hearings  lo  develop  the  final 
language. 

Section  8  of  the  committee  amend- 
ment adds  a  new  section  319  which  es- 
tablishes a  voluntary  program  to  en- 
courage Stales  to  develop  and  imple- 
ment control  programs  for  nonpoint 
sources  of  pollution.  This  is  lo  be  an 
implementation  program,  not  a  plan- 
ning program,  using  existing  data 
where  applicable,  and  building  on  pro- 
grams, best  manageinent  practices 
[BMP's]  and  other  measures  where 
they  are  already  being  implemented. 
No  new  planning  funds  are  provided. 

The  intent  of  this  program  is  not 
only  to  reduce  nonpoint  sources  of  pol- 
lution, but  to  improve  water  qualitv'. 
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While  this  first  phase  of  the  pro- 
gram is  voluntar\  in  nature,  section 
319  does  not  preclude  regulatory  pro 
grams  at  the  State  level.  Many  States 
already  have  such  programs  for  cer 
tain  categories  of  sources,  and  enforce 
menl  is  included  as  an  eligible  imple- 
mentation activity.  However.  1  am  con- 
vinced that,  during  these  first  4  years, 
the  decisions  to  implement  a  regula 
lory  program  should  be  made  at  the 
State  rather  than  at  the  Federal  level. 
Each  State  is  required,  first,  to 
submit  to  EPA  a  report  which  identi- 
fies streams  not  meeting  applicable 
water  quality  standards  or  the  goals 
and  requirements  of  the  act  because  of 
nonpoint  .sources:  which  identifies  cat- 
egories, such  as  agricultural,  silvicul- 
tural.  urban,  construction,  and  mining, 
and  their  subcategories,  of  nonpoint 
sources;  identifies  existing  State  and 
local  nonpoint  source  control  pro- 
grams, and  describes  the  process  for 
identifying  best  management  practices 
(BMPsl  and  other  control  measures. 
This  information  is  to  be  based  on  ex- 
isting information  where  available  and 
adequate,  including  that  collected 
under  other  provisions  of  the  act.  and 
on  water  quality  management  plans 
approved  under  section  208  or  303  of 
the  act 

Each  State  is  also  required  to  submit 
to  EPA  a  plan  which  the  State  intends 
to  implement  over  the  next  4  years 
This  plan  must  specify  those  signifi- 
cantly affected  streams  the  State  will 
address;  the  order  and  schedule  for  im- 
plementation; the  categories  and  sub 
categories  of  sources  to  be  included  in 
the  implementation  plan,  the  best 
management  practices  and  other 
measures  to  be  used;  other  methods 
including  but  not  limited  to  demon- 
stration programs,  enforcement,  tech- 
nical assistance,  education,  training, 
and  cost  sharing,  sources  of  funding 
other  than  thus  program,  and  the  esti- 
mated cost  of  the  total  implementa- 
tion program. 

The  purpose  of  the  plan  is  to  inform 
the  Administrator  of  precisely  what 
the  State  intends  to  implement,  when, 
and  where.  States  need  not  address  all 
their  significantly  impacted  waters 
during  these  first  4  years.  Rather, 
they  should  concentrate  on  tho.se  for 
which  they  have  the  resources  to 
achieve  real  gains  in  pollution  control 
and  water  quality  improvement.  How- 
ever, initial  implementation  must  con- 
centrate on  the  most  serious  problem 
waters. 

Section  319  does  not  set  fixed  imple- 
mentation dates;  the  State  is  the 
proper  entity  to  determine  which 
dates  It  believes  it  can  attain.  Howev- 
er, the  schedule  must  establish  an  ex- 
peditious time  period  for  implementa- 
tion of  BMPs  and  other  measures  for 
each  category  and  subcategory,  and 
must  indicate  the  estimated  dales  by 
which  these  practices  and  measures 
will  be  implemented    Expedition  is  a 


condition  for  initial  approval  of  the 
plan,  and  the  Slates  progress  in  at- 
taining those  goals  is  a  condition  of 
continued  funding.  The  State  must 
submit  an  annual  report  de.scribing  its 
activities  and  progress  made  in  meet- 
ing its  schedule  during  the  preceding 
year.  No  grant  for  the  coming  fiscal 
year  may  be  made  unless  the  Adminis- 
trator determines  the  State's  progress 
has  been  satisfactory  during  the  past 
year. 

The  State  must  also  addre.ss  the 
major  .sources  of  nonpoint  pollution. 
The  plan  should  therefore  indicate  to 
the  Administrator  the  relative  conlri 
but  ions  of  each  category  and  subcate- 
gory to  the  overall  nonpoint  source 
problem. 

The  State  need  not  include  in  its 
plan  all  the  methods  enumerated  in 
the  bill.  However,  implementation  of 
BMPs  IS  required. 

Cost  sharing  is  a  necessary  tool  to 
encourage  implementation  of  BMPs. 
However,  the  limited  resources  author 
ized  in  the  bill  preclude  widespread 
use  of  cost  sharing.  This  should  be 
used  very  sparingly,  and  only  when  ab- 
solutely necessary  to  assure  critically 
needed  compliance  where  these  costs 
would  otherwise  be  beyond  the  indi 
vidual  farmer's  means.  Demonstration 
programs  and  other  methods  with 
wider  spread  application  should  be  the 
predominant  choices  by  the  States. 

To  the  maximum  extent  practicable, 
plans  should  be  developed  and  imple- 
mented on  a  watershed-by- watershed 
basis. 

In  the  development  and  implementa 
tion  of  their  plans.  States  should,  to 
the  maximum  extent  practicable,  uti 
lize  local  agencies  and  organizations 
with  expertise  in  nonpoint  source  con- 
trols, such  as  conservation  districts. 
watershed  districts,  and  public  com- 
prehensive planning  organizations. 

Because  of  the  short  timeframe  be- 
tween enactment  of  this  bill  and  the 
final  report  to  be  issued  by  EPA  in 
January  1988.  States  are  required  to 
submit  both  the  report  and  the  plan 
within  270  days  of  enactment  Howev- 
er, we  don't  want  to  close  the  door  on 
Slates  which  may  not  be  able  to  com- 
plete the  requirements  within  the  first 
9  months.  Therefore,  States  may  re- 
quest, and  EPA  must  grant,  an  exten- 
sion of  up  to  9  additional  months  to 
permit  as  many  States  as  possible  to 
participate  in  the  program. 

EPA  is  to  examine  the  Slates  plan 
against  the  data  submitted  under  the 
report  and  against  the  goals  and  re- 
quirements of  the  act.  EPA  must  make 
a  final  decision  on  the  plan  and  report 
within  6  months,  or  they  are  automali 
cally  approved.  EPA  may  disapprove 
the  plan  or  portion  of  it  if  it  is  unlike- 
ly to  satisfy  the  goals  and  require- 
ments of  the  act;  if  the  State's  author- 
ity or  resources  are  not  adequate;  if 
the  implementation  schedule  is  not 
sufficiently  expeditious,  or  if  the  plan 


is  noi  adequate  to  Improve  water  qual- 
ity or  reduce  nonpoint  source  pollu- 
tion. 

All  States  are  required  to  partici- 
pate. However,  if  a  State  does  not 
choose  to  do  so,  or  if  its  plan  is  not  ap- 
proved, the  bill  provides  that  EPA  de- 
velop the  information  required  in  the 
report  for  waters  not  meeting  water 
quality  standards  or  the  goals  and  re- 
quirements of  the  act.  and  categories 
and  subcategories  of  sources,  in  order 
to  assure  a  nationally  consistent  data 
base.  There  is  no  implementation  pro- 
vision in  the  report. 

In  order  to  achieve  the  maximum 
implementation  nationwide,  .section 
319  provides  that,  if  a  State  does  noi 
participate,  or  if  its  plan  is  not  ap 
proved,  a  local  public  agency  or  orga- 
nization may,  with  the  approval  of  its 
Stale,  develop  and  implement  a  plan 
for  its  area.  Such  a  local  organization 
must  have  expertise  in.  and  authority 
to,  control  nonpoint  .source  pollution 
in  its  area,  and  must  be  of  sufficient 
geographic  size  to  Implement  an  effec- 
tive program.  It  may  request  technical 
assistance  from  EPA  in  developing  its 
plan,  and  if  the  plan  is  approved  the 
local  organization  may  receive  funding 
and  implement  its  plan  in  the  .same 
manner  as  if  it  were  a  State. 

There  is  some  concern  that  other 
Federal  and  Stale  programs  and  acli- 
viles  may  at  limes  work  at  cross  pur- 
poses with  the  State's  efforts  to  con- 
trol nonpoint  source  pollution.  Accord- 
ingly, the  States  are  to  identify  Feder- 
al and  State  programs  which  are  in 
consistent  with  their  plans,  and  recom 
mend  changes  which  could  be  made  to 
make  them  consistent,  and  assist  with 
implementation.  EPA  is  to  consolidate 
the  Stales  recommendations,  and  for- 
ward them  to  the  appropriate  agen 
cies.  Each  agency  must  then  consider 
these  recommendations,  and,  to  the 
maximum  extent  practicable  and  con- 
sistent with  existing  law,  accommo- 
date those  recommendations  and  carry 
out  lis  own  programs  and  activities  in 
a  way  which  will  be  consistent  with, 
and  assist  implementation  of.  the 
plans. 

Section  319  provides  further  incen- 
tives to  consistency  by  referencing  this 
.section  in  section  304(k)  of  the  act. 
which  authorizes  EPA  to  enter  into 
agreements  with  other  Federal  agen- 
cies to  provide  for  the  maximum  uiili- 
zation  of  other  Federal  laws  and  pro- 
grams in  controlling  nonpoint  .sources 
of  pollution.  While  I  understand  that 
EPA  ha-s  begun  negotiaiion.s  with  the 
Department  of  Agriculture.  1  encour 
age  the  Agency  to  open  di.scu.ssions 
with  other  agencies,  including  the 
Office  of  Surface  Mining.  Reclamation 
and  Enforcement  in  the  Department 
of  the  Interior. 

Section  319  establishes  a  mechanism 
for  reconciling  pollution  of  one  State's 
waters   by   another   Slate.   At    the   re- 


quest of  a  downstream  State  with  an 
approved  plan,  or  at  the  initiation  of 
EPA.  an  interstate  management  con- 
ference of  all  Slates  contributing  non- 
point  source  pollution  to  the  water 
body  shall  be  convened,  in  a  case 
where  the  water  body  is  not  meeting 
water  quality  standards  or  the  goals 
and  requirements  of  the  act.  Upstream 
States  would  be  required  either  to  im- 
plement or  to  revise  their  plans  to  ad- 
dre.ss the  interstate  water  body,  but 
the  choi.-e  of  BMPs  and  other  imple- 
menting measures  is  made  by  each  in- 
dividual State.  There  is  no  provision  in 
the  bill  for  another  Slate  or  the  con- 
ference to  impose  specific  measures  on 
any  Stale.  Each  Slate  must  implement 
lis  revi.sed  plan. 

Management  conferences  or  com- 
parts already  exist  for  many  interstate 
water  bodies.  Where  appropriate.  EPA 
should  consider  using  these  existing 
bodies  for  this  purpose  as  well. 

Section  319  authorizes  $150  million 
per  year  through  1989.  and  provides 
for  up  to  a  50percent  Federal  match 
for  costs  incurred  by  the  Slates.  How- 
ever, the  Federal  share  could  rise  to  60 
percent  where  the  AdminLslralor  de- 
termines that  a  significant  number  of 
non-Federal.  non-Stale  interests  in  a 
watershed  area  agree  to  participate. 
The  Administrator  is  provided  the 
flexibility  lo  determine  when  a  'signif- 
irant  number  "  of  participants  has 
joined  the  program. 

The  application  should  contain,  in 
detail  specific  to  each  watershed,  in- 
formation similar  lo  that  required  for 
the  plan:  that  is.  it  should  provide,  at 
I  he  project  level,  for  the  year  for 
which  the  funds  are  requested,  an 
identification  of  the  stream  segments 
to  be  addre.s.sed.  the  specific  pollutants 
involved,  and  the  sources  of  pollution. 
It  should  lay  out  the  strategy  for  con- 
trolling the.se  .sources.  including 
BMPs  and  other  measures,  together 
with  a  .schedule  of  activities  lo  be  un- 
dertaken, and  a  discussion  of  other  ac- 
tivities of  Federal  and  State  agencies 
cooperating  in  the  effort. 

Section  319  contains  no  formula  for 
allocations  lo  Stales;  rather,  each 
State  is  encouraged  to  apply  for  as 
much  a.ssistance  as  it  is  able  lo  match, 
although  a  cap  of  15  percent  of  the  ap- 
propriation per  Slate  is  established. 

The  section  requires  EPA  lo  report 
annually  to  the  House  Committee  on 
Public  Works  and  Transportation,  and 
to  the  Senate  Committee  on  Environ- 
ment and  Public  Works,  on  the  preced- 
ing year's  programs  and  activities,  and 
the  progress  made  in  reducing  non- 
point  source  pollution. 

A  final  report  is  required  on  January 
1.  1988.  on  the  activities  carried  out 
under  this  program.  While  improved 
water  quality  is  the  ultimate  goal  of 
this  program,  such  improvements  may 
take  longer  than  4  years  lo  be  fully 
measured  and  documented.  Therefore, 
the  final  report  should  give  full  atten- 


tion to  the  effectiveness  of  the  plans. 
BMP's,  and  other  measures  in  control- 
ling nonpoint  sources  of  pollution,  and 
provide  an  analysis  of  the  effective- 
ness of  a  voluntary  program.  The  rec- 
ommendations should  include  a  deter- 
mination of  whether  this  voluntary 
approach  should  be  continued,  or 
whether  the  Congress  s.'iould  con.sider 
a  regulatory  and  enforceable  approach 
in  the  next  phase  of  the  program. 

Complementing  this  nonpoint  source 
control  program  for  navigable  waters 
is  section  54  of  the  substitute,  which 
provides  $7.5  million  per  year,  on  a 
voluntary  basis,  for  ground  water  pro- 
tection activities  which  a.ssist  States  in 
moving  toward  a  comprehensive  sur- 
face and  ground  waters  nonpoint 
source  protection  program.  Some 
States  may  not  have  the  necessary  in- 
formation on  ground  water  for  such  a 
comprehensive  program  now.  There- 
fore, section  54  provides  additional 
funding,  on  request  by  States  with  ap- 
proved programs  under  section  319.  of 
up  to  $150,000  per  State  per  year  on  a 
50-50  matching  basis,  for  research, 
planning,  ground  water  assessments. 
demonstrations,  enforcement,  techni- 
cal a.ssistance.  education,  training,  and 
other  activities  aimed  at  protecting 
ground  water  quality  from  nonpoint 
sources  of  pollution. 

Mr.  Chairman,  in  closing  I  again 
commend  the  Public  Works  and 
Transportation  Committee  and  espe- 
cially our  leadership,  chairman  of  the 
full  committee.  Mr.  How.vrd.  and 
chairman  of  the  subcommittee.  Mr 
Roe.  for  their  support  of  these  pro- 
grams, and  for  their  firm  commitment 
to  water  pollution  control  and  strong 
environmental  protection.  I  urge  my 
colleagues  lo  support  the  committee's 
amendment  in  the  nature  of  a  .substi- 
tute lo  H.R.  3282. 

AMENDMENT  OFFERED  BV  .MR.  MOLIN.'lRI  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ROE.  AS  AMENDED 

Mr.  MOLINARI.  Mr.  Chairman.  1 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Momnari  to 
the  amendment  in  the  nature'  of  a  sub.sti- 
tute  offfTfd  by  Mr.  Roe.  a.s  amt^nded:  At  the 
end  of  thf  amendment  add  the  following: 

Sec.  58.  For  purpo.sp.s  of  the  Federal 
Water  Pollution  Control  Act.  the  term 
■point  source"  includes  a  leachate  collection 
.sy.stem. 

Mr.  MOLINARI  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  MOLINARI.  Mr  Chairman,  this 
amendment  is  designed  to  help  solve 
the  pressing  problem  of  leachate  dis- 
charges into  our  surface  waters.  Every- 


day, our  efforts  aimed  at  improving 
our  water  quality  are  curtailed  by 
these  discharges. 

In  fact.  EPA  has  published  a  report 
listing  some  400  landfill  sites  as  having 
degraded  surface  water  quality  stem- 
ming from  leachate  discharges.  It  is 
apparent  that  leachate  contamination 
of  surface  waters  is  a  subject  that 
must  be  addressed. 

In  my  district  alone.  4  million  gal- 
lons of  leachate  is  collected  and  chan- 
neled daily  into  the  water  that  sepa- 
rates New  York  from  New  Jersey.  This 
discharge  which  comes  from  the  larg- 
est sanitary  landfill  in  the  world,  de- 
grades water  quality.  It  adversely  ef- 
fects my  di.strict.  as  well  as  Mr.  How- 
ARDS.  and  Mr.  Roe's.  In  fact  it  has  a 
major  effect  upon  water  quality 
within  the  entire  New  York  Bight 
apex  area. 

I  attempted  to  control  this  discharge 
by  a.sking  the  EPA  to  require  a  dis- 
charge permit  for  the  leachate  collec- 
tion system  from  the  city  of  New- 
York.  EPA  refused  on  the  grounds 
that  the  landfill  leachate  was  not  con- 
sidered a  point  source,  and  therefore, 
did  not  require  a  discharge  permit. 

In  my  mind,  the  definition  of  point 
source  in  the  Clean  Water  Act  is  clear- 
ly stated.  The  act  states  that  if  there 
is  a  definable,  discrete  means  of  dis- 
charging a  pollutant,  it  is  a  point 
source.  Thus,  any  system  designed  to 
colled  and  direct  the  outpouring  of 
leachate  from  a  landfill  into  the  sur- 
face waters  should  clearly  fall  within 
that  definition. 

However,  this  has  not  been  the  case. 
Therefore,  this  amendment  is  neces- 
sary to  clarify  existing  law  by  specify- 
ing that  a  leachate  collection  system  is 
a  point  source  discharge. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'.' 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  reviewed 
this  distinguished  gentleman's  amend- 
ment on  our  side.  In  fact,  it  happens 
to  be  one  of  the  outstanding  amend- 
ments that  has  been  offered  here 
today,  certainly  between  our  two  great 
States.  We  would  have  no  objection  to 
the  adoption  of  the  ordinance  on  our 
side. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  1  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  support  the  gen- 
tleman's amendment  believing  it  to  be 
a  technical  amendment  to  correct  a 
misinterpretation  which  has  been 
made  in  region  2  and  to  clarify  that 
leachate  collection  s.v.stems  are  point 
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sources  for  purposes  of  the  Federal 
Water  Pollution  Control  Act.  We  urge 
the  amendments  adoption. 

Mr  MOLINARI  Mr  Chairman,  I 
thank  the  nenileman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr 
MoLiN.^Ri]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  (Mr 
Roe],  as  amended. 

The  amendment  to  the  amendment 
in    the    naturt-    of    a    substitute,    as 
amended,  wsls  a^;^eed  to. 
AMr.NDME?«T  nrrrBED  bv  mk    mincta  to  the 

AME.NDME.^T   IN  THE   .NAXeRfc  Of  A  SaB&llTlfrE 
orrCBED  BV  MR    ROK.  AS  AMENDED 

Mr  MINETA.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  a^  follows: 

Ann'nclment  offrreri  by  Mr  Minkta  to  the 
amendmi-nt  in  the  nature  of  n  .sub'"'"-  •■(■ 
fiTfd  by  Mr   Roe.  as  amended'  AT 
20  al  thf  amendment.  Insert  the  lu -.:.„ 

TEST  rVOCEDXJRCS 

Stc.  21  Section  304' ti»  of  the  IVderal 
Water  Pollution  Control  Art  is  amt-ridi-d  by 
strikint!  oui  .  within  one  hundrrd  and 
eigtiiy  day*  from  the  datr  of  enaftmfnt  of 
this    title.  "    ajid    insertinK    m    lieu    lliereol 

.  within  ninrty  days  from  the  date  ot  en- 
actment of  the  Water  Quality  Rrnewal  Act 
of  1984. 

Redesii;nate  jucceedlng  sections  accord 
ingly 

Mr.  MINETA.  Mr.  Chairman,  when 
Congress  enacted  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  It  adopted  a  law  that  envisioned 
a  tough  and  substantive  national  en- 
forcement program.  The  foundation  of 
that  enforcement  program  was  to  be 
the  development  of  various  effluent 
limitations  or  cleanup  standards  that 
once  developed  and  issued  by  the  EPA 
were  to  be  complied  with  b.\  industry. 

In  1977.  Congress  shifted  the  em 
phasis  of  the  act  to  the  abatement  of 
toxic  pollutant  discharges.  Significant 
among  these  amendment  were  require- 
ments, for  the  EPA  to  develop  and  im 
plemenl  effluent  guidelines  for  both 
direct  and  indirect  dischargers.  These 
effluent  guidelines  were  to  address  an 
enumerated  list  of  toxic  pollutants. 

And.  in  order  to  provide  a  mecha- 
nism for  monitoring  compliance  with 
these  requirements,  the  law  provided 
the  EPA  Administrator  with  the  au- 
thority to  require  each  di.scharger  to 
report,  monthly  if  need  be.  on  the  re- 
sults of  each  discharger's  efforts  to 
remove  or  reduce  the  toxic  and  other 
chemicals  that  they  had  been  previ- 
ously discharging  into  our  Nations 
waters.  This  is  the  law's  self-monitor- 
ing system. 

The  EPA  IS  now  close  to  completing 
Its  promulgation  of  the  effluent  guide 
lines.  But  the  EPA  has  not  done  its  job 
with  respect  to  the  promulgating  test- 
ing methods,  and  in  particular,  has  not 
promulgated  analytical  methods  for 
toxic  pollutants  which  are  addressed 


by  its  effluent  for  guidelines.  While  it 
proposed  analytical  methods  for  toxic 
pollutants  in  December  1979,  it  has 
not  completed  that  rulemaking  proc 
ess.  This  has  left  the  regulated  com- 
munity in  great  uncertainty  as  to  what 
analytical  methods  should  be  used. 

My  amendment  would  emphasize 
that  Congress  expects  the  EPA  to 
complete  Its  rulemaking  process 
promptly  so  that  dischargers  may  be 
required  to  provide  reliable  and  con- 
sistent data  on  the  content  of  their  ef 
fluent  My  amendment  would  not 
change  the  substance  of  any  current 
or  forthcoming  effluent  limitations  or 
analytical  m«Mhods 

This  amendment  will  ensure  that  we 
have  in  place  a  self -monitoring  system 
that  IS  fundamental  to  our  ability  to 
know  that  we  are  achieving  substan 
live  compliance  with  the  law.  that  we 
are  achieving  our  cleanup  goals  and 
objectives;  and  that  we  are  cleaning  up 
and  protecting  the  quality  of  our  Na- 
Hons  waters  tor  ourselves  and  for 
future  generations. 

Mr.  ROE  Mr.  Chairman,  will  the 
gent  leman  yield'.' 

Mr  MINETA.  I  am  more  than 
pleased  to  yield  to  our  fine  distin- 
guished colleagu*'.  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  I  thank  the  distinguished 
gentleman  from  California  for  yield- 
ing. 

Mr  Chairman,  we  have  reviewed  the 
gentleman's  amendment,  and  it  is  an 
important  addition  and  improvement 
to  our  legislation.  We  have  no  objec- 
tion to  its  adoption  on  this  side. 

Mr.  MINETA.  Mr  Chairman.  I 
thank  the  gentleman. 

Mr  STANGELAND.  Mr  Chairman. 
\\ill  the  gentleman  yield'.' 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr  STANGELAND  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  loo.  support  this 
amendment,  I  think  it  contributes 
greatly  to  the  overall  bill. 

Mr.  Chairman.  I  rise  in  .support  of 
the  amendment  of  the  gentleman 
from  California  [Mr.  Minkta].  His 
amendment  will  assure  that  guidelines 
on  testing  methods  will  be  published 
by  EPA. 

Section  304(h)  of  the  act  requires 
EPA  to  publish  guidelines  on  testing 
methods  for  use  in  developing  and 
monitoring  effluent  requirements.  At 
the  time  of  the  1977  amendments, 
.some  76  of  the  pollutants  had  no  such 
known  methodologies.  They  have  had 
to  be  developed  since  that  time.  EPA 
has  not  published  most  of  these.  It  is 
important  to  those  who  must  monitor 
their  effluent  to  ensure  compliance 
that  this  information  is  available. 

Mr.  Chairman,  the  gentleman's 
amendment  merely  requires  that  these 
test  method  guidelines  will  be  pub- 
lished in  a  timely  fashion.  It  is  a  good 


col- 


amendment    and    I    ur^;e    all    inv 
leagues  to  vote  in  support  of  it 

The  CHAIRMAN  pro  tempore.  Th.' 
question  is  on  the  amendment  oftered 
by  the  gentleman  from  California  [Mr. 
Mineta]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  as  amended. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  as  amend- 
ed was  agreed  to. 

Mr  DAUB.  Mr  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the 
full  amount  of  my  time. 

I  want  to  thank  our  chairman,  our 
ranking  members,  and  my  colleagues 
on  the  committee  for  the  outstanding 
work  that  they  have  done  in  arriving 
at  truly  a  bipartisan  compromise  on 
H.R. 3282. 

Of  significance  are  the  compliments 
that  have  been  paid  as  well  to  the 
staff  of  the  majority  and  minority  who 
have  worked  .so  hard  with  the  environ- 
mental organizations  who  have  been 
so  interested  in  crafting  a  better  bill, 
and  indeed.  I  do  rise  in  support  of  this 
effort.  Their  work  has  brought  us  a 
compromise  in  a  substitute  that  I  can 
support.  Their  hard  fought  and  dili- 
gent efforts  have  been  unparalleled 
and  it  is  a  pleasure  for  me  to  take  part 
in  the  process  now  of  refining  that  leg- 
islation. 

Let  me  indicate  my  support  for  the 
final  product,  and  at  the  same  time. 
point  out  a  particular  interest  that  I 
have  in  a  new  avenue  that  we  have 
taken  in  this  legislation.  It  is  in  the 
area  of  nonpoint  source  pollution. 

In  previous  clean  water  legislation, 
we  have  dealt  only  with  point  source 
pollution  in  which  a  specific  source 
could  be  identified  as  a  discharger  or 
emitter.  Not  only  is  this  kind  of  effort 
one  that  I  am  glad  to  see  in  the  cur- 
rent legislation,  but  I  want  to  point 
out  that  the  work  of  my  colleague,  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  is  creative.  The  work  he  has 
done,  essentially  In  my-view,  creates  a 
program  ba.sed  on  incentive  rather 
than  regulation.  It  is  truly  appreciat- 
ed. I  want  to  commend  him  (or  his 
fine  efforts  in  that  regard. 

I  also  want  to  thank  my  colleague 
from  Minnesota,  as  well  as  the  com- 
mittee, for  the  assistance  that  I  re- 
ceived in  thf"  committee  when  they 
adopted  an  amendment  that  I  offered 
to  enhance  the  effectiveness  of  non- 
point  source  pollution  in  that  section 
of  the  bill.  My  amendment  was  styled 
after  a  provision  embodied  in  soil  con- 
,servation  legislation  that  I  introduced 
recently,  which  encourages  a  regional 
approach  to  solving  soil  erosion  prob- 
lems. 

The  amendment  simply  would  offer 
States  up  to  an  additional  10  percent 
in  funding  if  they  can  encourage  a  sig- 
nificant number  of  interests  in  a  wa- 


tershed area  ,lo  implement  nonpoint 
.source  pollution  control  programs, 

I  would  like,  however,  at  this  same 
lime  to  bring  up  one  of  the  reserva- 
tions that  1  have  about  this  bill  as  we 
move  into  this  new  territory  in  ad- 
dressing nonpoint  source  pollution. 

Most  who  are  familiar  with  this  type 
of  pollution  realize  that  it  occurs  in 
rural  agricultural  areas.  Unfortunate- 
ly, not  everyone  is  familiar  with  the 
type  of  risk  and  investment  that  farm- 
ers take,  and  this  subject  is  particular- 
ly relevant  during  this  time  of  unusu- 
ally high  economic  stress  in  our  agri- 
cultural sector. 

D  1610 
.■\s  well,  most  do  not  realize  that 
farmers'  costs  are  fixed,  and  they  are 
further  sub.iected  to  widely  varying  re- 
turns on  their  investment.  I  bring  all 
this  to  my  colleagues'  attention  be- 
cause they  are  factors  which  must  be 
taken  into  consideration  when  discuss- 
ing remedies  for  nonpoint  source  pol- 
lution. 'While  the  provisions  of  H.R. 
H282  as  !t  stands  should  not  adversely 
impiict  on  farmers,  we  need  to  keep  in 
mind  that  Federal  nonpoint  source 
piillution  anion  of  a  regulatory  nature 
could  have  dire  consequences  on  those 
m  agriculture,  when  one  begins  to  dis- 
CU.SS  the  costs  involved  in  cleaning  up 
contaminated  ground  water,  for  exam- 
ple, and  who  would  be  held  responsi- 
ble for  such  costs. 

Thus,  in  believing  that  we  must  pro- 
ceed cautiously  in  our  approach  to 
nonpoint  .source  pollution,  I  fell  it  im- 
portant to  bring  this  concern  to  the  at- 
tention of  my  colleagues. 

Nonttheless.  I  lend  my  qualified  sup- 
port 10  the  direction  that  we  have 
laken  in  addressing  nonpoint  source 
pollution  in  this  legislation,  and  once 
a^ain  I  want  to  thank  my  colleagues 
for  their  diligence  in  this  matter,  as 
well  as  commend  the  chairman.  Mr. 
HovvvRD,  my  subcommittee  chairman. 
Mr  RoK.  and  the  ranking  members, 
Mr.  Snvdir  and  Mr.  Stangeland.  for 
the  unique  cooperation  and  persever- 
ance fostered  which  allowed  us  such  a 
compromise  that  has  been  achieved  in 
consideraLion  today  of  H.R.  3282. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
lo  strikt-  the  n>quisite  number  of 
words 

Mr  Chairman,  as  a  member  of  the 
Committee  on  Public  Works  and 
Transportation,  I  rise  in  support  of 
ihe  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  3282  being  offered  by 
the  committee. 

A  provision  of  this  substitute  which 
amends  section  19  of  the  bill  as  report- 
ed by  the  committee  is  of  great  inter- 
est to  those  with  a  concern  for  the  en- 
vironment in  the  coal  mining  regions 
of  this  Nation. 

As  the  author  of  this  provision,  I  am 
pleiised  to  say  that  it  is  aimed  at 
giving  'he  coal  industry  an  incentive 


to  remine  and  reclaim  abandoned  coal 
mine  lands. 

The  provision  of  H.R.  3282  as  report- 
ed, which  is  being  substituted  today, 
while  well-intended,  was  subject  to 
misinterpretation  by  several  interest 
groups.  The  new  language  for  this  pro- 
vision, however,  has  been  agreed  to  by 
all  those  with  an  interest  in  this  issue. 

Today,  there  are  in  excess  of  1  mil- 
lion acres  of  abandoned  coal  mine 
lands  with  the  vast  majority  located  in 
the  Appalachian  region.  While  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  created  an  abandoned 
mine  reclamation  program  to  address 
the  problems  created  by  coal  mines 
left  in  an  orphaned  slate  prior  lo  en- 
actment of  the  1977  statute,  it  is  ex- 
pected that  this  program— funded  by  a 
tax  assessed  on  the  coal  industry— will 
resolve  only  about  20  percent  of  the 
problem  areas. 

As  such,  from  a  water  quality  per- 
spective, many  of  these  abandoned 
mine  lands  are  currently  discharging 
pollutants  and  will  continue  to  do  .so 
into  eternity  unless  the  coal  industry 
can  be  enticed  into  remining.  and  as 
such,  reclaim,  these  areas. 

Industry  in  many  instances  has  not 
been  prone  to  remine  abandoned  coal 
mine  sites  because  it  would  then 
become  liable  for  treating  the  preex- 
isting discharges.  Treating  these  dis- 
charges are  often  technically  or  eco- 
nomically infeasible,  especially  for 
small  coal  operators. 

The  provision  on  remining  being  of- 
fered today  is  intended  to  provide  the 
incentive  the  industry  needs  to  remine 
and  reclaim  abandoned  coal  mine  sites. 

Under  the  substitute  provision 
which  I  have  authored  and  which  is 
being  offered  by  the  committee  to  .sec- 
tion 19  of  H.R.  3282.  the  Administra- 
tor, or  a  State  which  has  permitting 
authority  under  section  402(bi.  may 
i.ssue  a  NPDES  permit  which  modifies 
section  301(b)»2(iA)  requirements  for 
the  coal  mining  industry  for  the  level 
of  pH  in  any  discharge  and  for  dis- 
charges of  iron  and  mangane.se  in  situ- 
ations where  a  coal  operator  Intends 
to  remine  an  abandoned  coal  mine 
site. 

The  coal  operator  would,  however. 
have  to  apply  best  available  technolo- 
gy economically  achievable  on  a  case- 
by-case  basis,  using  best  professional 
jiidgmenl  as  well  as  practices  required 
by  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  require- 
ment would  replace  the  BAT  and  BCT 
requirements  contained  in  the  nation- 
al guidelines  for  the  specified  dis- 
charges. It  must  be  noted  that  within 
this  context  we  are  not  applying  the 
national  standards  as  defined  by  sec- 
tion 301(b)(2>(A)  of  the  Federal  Water 
Pollution  Control  Act.  but  rather,  a 
case-by-case  application  through  the 
use  of  best  professional  judgment.  It  is 
intended  that  through  the  use  of  best 
professional    judgment,    an    incentive 


will  be  provided   to  the   applicant   to 
remine  abandoned  coal  mine  sites. 

The  permit  applicant  would  have  to 
demonstrate  to  the  Administrator  or 
the  State,  as  the  case  may  be.  that  the 
coal  remining  operation  provides  a  po- 
tential for  improvement  to  water  qual- 
ity. It  is  expected  the  applicant  would 
indicate  how  the  reclamation  of  the 
site  after  the  completion  of  the  remin- 
ing activity  should  improve  water 
quality  over  that  existing  prior  to  the 
remining  activity. 

In  addition,  the  provision  requires 
that  the  level  of  pH  m  any  discharge 
and  discharges  of  iron  and  manganese 
do  not  exceed  the  levels  being  dis- 
charged from  the  site  before  the  coal 
remining  operation  began. 

The  guiding  consideration  behind 
this  provision  of  H.R.  3282  is  that  its 
implementation  provide  an  incentive 
for  the  coal  industry  lo  remine  aban- 
doned coal  mine  lands.  Obviously,  for 
situations  in  the  coal  industry  not  ad- 
dressed by  this  amendment,  the  appli- 
cable BAT  and  BCT  standards  would 
apply. 

I  would  at  this  point  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona  [Mr.  Udall] 
for  the  purpose  of  entering  into  a  col- 
loquy. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

First.  I  would  like  to  lake  this  oppor- 
tunity to  thank  the  gentleman  from 
West  'Virginia  for  his  hard  and  diligent 
work  on  this  matter.  It  has  been  ap- 
parent to  me  ever  since  we  started 
wrestling  with  the  strip  mining  ques- 
tion a  decade  ago  that  the  only  way  to 
clean  up  all  the  abandoned  mine  lands 
in  this  country  was  to  encourage  the 
remining  of  as  may  of  those  lands  as 
we  safely  could.  It  also  has  become  ap- 
parent that  some  standards  coal  oper- 
ators are  required  to  meet  unnecessar- 
ily impeded  remining  and  its  potential 
for  extensive  environmental  improve- 
ment. The  gentleman  from  West  Vir- 
ginia has  taken  the  initiative  to  tackle 
this  exceptionally  difficult  problem  of 
devising  a  water  quality  formula  that 
would  be  both  flexible  for  the  opera- 
tor yet  tough  enough  to  ensure  real 
gains  m  environmental  health.  He  has 
worked  hard  on  this  and  done  a  re- 
markable job  and  I  wish  to  compli- 
ment him. 

It  is  my  understanding  that  in  no 
event  would  the  amendment  diminish 
the  authority  of  the  Interior  Depart- 
ment to  implement  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  Is  this  your  understanding? 

Mr.  RAHALL.  Yes:  the  gentleman  is 
correct. 

Mr,  UDALL.  To  further  establish 
the  legislative  history,  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  provides  that  coal  operators 
must    minimize    disturbances    to    the 
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prevailing  hydrologic  balance  by 
among  other  things,  preventing  or  re- 
moving water  from  rontacl  with  toxic 
deposits  and  by  treating  drainage  to 
reduce  toxic  content  Would  these  pro- 
visions be  affected  by  the  amendment? 

Mr  RAHALL  I  would  say  to  the  dis- 
tinguished Chairman  of  the  Interior 
Committee,  no.  thej  would  not  be. 

Mr  UDALL.  I  am  concerned  that 
some  operators  may  draw  their  permit 
areas  to  avoid  preexisting  acid  dis- 
charges during  a  remining  operation. 
Such  a  practice  would  leave  unmined 
coal  reserves.  As  the  gentleman  knows, 
section  5l5<b)<l^  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  requires  that  a  coal  operator 
maximize  coal  recovery  so  that  the 
land  would  not  have  to  be  reaffected 
in  the  future.  Do  you  agree  that  this 
requirement  would  be  applicable  to  sit- 
uations addressed  by  your  amend- 
menf 

Mr.  RAHALL  I  am  in  complete 
agreement  with  the  gentleman  I 
would  say  once  again  that  in  no  way 
does  this  amendment  affect  provisions 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  or  the  regula- 
tions to  implement  that  act. 

And  as  the  gentleman  knows.  I 
served  with  him  on  the  conference 
committee  that  enacted  that  law,  and 
this  is  in  no  way  an  attempt  to  circum- 
vent that  1977  law. 

Mr.  UDALL.  I  thank  the  gentleman, 
and  I  ask,  finally,  if  the  amendment 
affects  a  State's  authority  to  set  and 
apply  water  quality  .standards' 

Mr.  RAHALL.  The  amendment  does 
not  amend  any  section  of  the  Federal 
Water  Pollution  Control  Act  nor  does 
it  deal  with  that  authority. 

Mr.  UDALL.  I  thank  the  gentleman, 
and  I  congratulate  him  on  a  fine  job. 

Mr  RAHALL.  I  thank  the  chairman 
for  his  remarks  and  for  his  concerns 
with  respect  to  how  this  provision  re- 
lates to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  a  matter 
that  is  completely  within  the  jurisdic 
tion  of  his  committee.  The  gentleman 
from  Arizona  has  long  held  a  great  in- 
terest in  the  surface  coal  mining  in- 
dustry and  recognizes  the  need  for  the 
incentive  to  remine  abandoned  coal 
mine  lands  provided  by  this  legisla- 
tion. 

I  would  like  to  once  again  expre.ss 
my  appreciation  to  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Howard!,  and  the  ranking  minority 
member,  the  gentleman  from  Ken- 
tucky [Mr  Snyder],  for  their  valiant 
efforts  in  regard  to  this  legislation 
also. 

Mr  Chairman.  I  yield  to  the  ginlle 
man  from  PennsyKania  (Mr 
ClincerI 

Mr  CLINGER.  I  thank  the  gentle- 
man for  yielding,  and  I  would  just  like 
to  commend  him  for  his  work  in  this 
very  important  area,  and  I  am  pleased 


to  have  been  able  to  join  with  you  in 
working  on  this  amendment. 

In  my  State  of  Pennsylvania,  the 
regulatory  authority  estimates  that 
$75  million  in  reclamation  per  year 
will  b«'  done  by  the  private  sector  as  a 
result  of  this  amendment. 

So  it  IS  my  understanding  that  under 
this  provision  programs  such   as   the 
one  propo.sed  by  Pennsylvania  s  Gen 
eral     Assembly— which,     incidentally, 
has    the    support    of    both    the    coal 
mining  industry  and  the  environmen 
tal  community    would  be  an  accepta 
ble  program    Is  that  the  understand- 
ing of  the  gentleman  from  West   Vir- 
ginia' 

Mr  RAHALL.  Yes:  that  is  my  under- 
standing 

Mr  CLINGER,  I  thank  the  gentle- 
man very  much  for  yielding,  and  I 
again  commend  him  for  his  work  on 
this  very  vital  i.ssue. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  his  commeiits. 

Before  I  conclude.  Mr.  Chairman,  if 
1  might  ask  the  chairman  of  the  sub- 
committee. Mr.  Roe.  to  enter  into  a 
colloquy  with  me  in  regard  to  the  col- 
lector sewage  system  in  this  bill,  Mr 
Chairman,  as  you  are  well  aware,  the 
1981  amendments  to  the  construction 
grants  program  eliminated  from  grant 
eligibility  problems  a.ssocialed  with 
combined  sewer  overflows,  replace- 
ment, and  rehabilitation,  and  con- 
struction, and  repair  of  collector 
sewers.  This  was  tempered  by  a  provi- 
sion which  allowed  grants  to  be  made 
for  these  otherwise  ineligible  catego 
ries  in  an  amount  not  to  exceed  20  per- 
cent of  a  State's  allotment  as  deter- 
mined by  the  Governor. 

The  committee  amendment  in  the 
nature  of  a  substitute  would  reinstate 
grant  eligibility  for  collector  sewer  sys- 
tems. However,  while  the  bill  as  re- 
ported by  the  committee  would  also 
reinstate  collector  .sewers,  the  substi- 
tute would  delete  the  provision  of  this 
bill. 

I  would  ask  the  distinguished  sub- 
committee chairman,  does  the  action 
of  the  committee  have  any  reflection 
on  the  importance  of  collector  .sewer 
.systems  and  especially  to  rural  parts 
of  our  Nation' 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  has  expired. 

<By  unanimous  corusent.  Mr.  Rahall 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr  ROE  11  the  gentleman  will 
yield,  no,  we  do  not  believe  it  does,  be 
cause  when  we  revisit  -d  that  issue  we 
had  taken  both  the  collector  sewer 
and  the  combined  sewer  elements  out 
of  the  Govfrnors'  di.scretionary  .sec- 
tion and  put  it  into  a  separate  si'ction. 
When  we  put  it  back  again,  in  effect 
what  we  are  .saying  now  is  there  is 
more  funding  that  would  be  available 
in  the  20-percent  di.scretionary  section 
of   the   Governors   than    there   would 


have  been  before,  and  also,  of  course, 
we  have  requested,  as  the  gentleman 
knows,  as  a  distinguished  member  of 
the  committee,  an  increase  in  the 
funding  to  be  allocated  for  this  pro- 
gram. So  all  in  all  we  figure  we  have  at 
least  provided  a  quantum  step  in 
making  collector  sewers— which  I 
happen  to  agree  with,  by  the  way  — eh- 
gible  under  the  legislation.  It  is  not 
the  intent  of  the  committee  in  any 
way  to  denigrate  that  eligibility. 

Mr.  RAHALL.  I  thank  the  chairman 
Since  collector  systems  remain  as  the 
only  category  besides  rehabilitation 
eliminated  from  grant  eligibility,  as 
CSO's  as  being  reinstated  by  the  sub- 
committee, is  it  the  intention  of  the 
committee  that  collector  systems  be 
the  primary  recipient  of  funding 
under  the  20-percent  Governors'  set- 
aside' 

Mr.  ROE.  The  gentleman  is  correct. 

Mr.  RAHALL.  I  thank  the  distin- 
guished gentleman. 

Mr.  Chairman.  I  yield  lo  the  gentle- 
man from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wish  to  associate 
myself  with  the  remarks  of  my  col- 
league from  West  Virginia  regarding 
the  importance  of  funding  for  the  con- 
struction of  collector  pipeline  systems. 

1  must  strongly  disagree  with  those 
who  assert  that  the  sole  effect  of  col- 
lector construction  is  to  encourage 
urban  .sprawl  "  in  rural  areas.  The 
simple  fact  is  this:  effective 
wastewater  treatment  facilities  are 
systems.  Each  part  of  these  systems 
must  operate  efficiently  if  the  facili- 
ties are  to  properly  treat  municipal 
and  industrial  wastewater.  The  most 
efficient  and  modern  wastewater  treat 
ment  plant  in  the  world  is  of  little  usi 
if  there  are  not  adequate  pipelines  to 
collect  the  sewage  and  convey  it  to  the 
plant.  Collector  pipelines  contribute  to 
economic  expansion,  not  urban  sprawl. 

I  am  sure  that  everyone  is  very 
much  aware  of  the  national  attention 
that  is  being  focused  on  Americas  de- 
caying infrastructure  Recognizing 
that  the  aging  sewer  systems  are  a 
major  problem  facing  our  older  indus- 
trial cities  of  the  Norihea.si.  I  have 
been  concerned  that  the  1981  amend- 
ments to  the  Clean  Water  Act  would 
restrict  Federal  a.ssistance  for  certain 
categories  of  wastewater  treatment  fa- 
cilities. Under  current  law,  such  cate- 
gories as  combined  sewer  overflow 
[CSO]  projects  and  collector  .sewers 
will  not  be  eligible  for  full  funding 
af.er  October  1,  1984.  However,  the 
law  does  provide  that  each  Governor 
would  be  able  to  use  20  percent  of  his 
annual  allotment  to  fund  such  ineligi- 
ble categories  of  construction. 

I  am  pleased  that  the  bill  before  us 
today  does  reinstate  CSO  projects  as 
an  eligible  category  for  grant  a.ssist- 
ance  and  also  provides  that  collector 


.sewers  would  remain  eligible  for  fund- 
ing under  the  20-percent  discretionary 
fund. 

Both  the  House  of  Representatives 
;\nd  the  Senate  engaged  in  many  long 
hour.s  of  discussion  on  the  collector 
construction  issue  when  considering 
the  1981  amendments.  It  was  deter- 
iiimcd  then,  and  it  remains  true  today. 
that  the  construction  of  collector  pipe- 
lines is  a  vital  concern  of  the  Congress 
and  that  this  category  must  remain  el- 
igible for  Federal  funding.  This  mes- 
sage must  be  made  quite  clear  to  the 
Environmental  Protection  Agency  and 
the  Reagan  administration,  and  I  re- 
spectfully urge  each  Governor  lo 
make  full  use  of  this  discretionary 
fund  to  finance  necessary  collector 
pipeline  construction. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  committee  amendment  in 
I  hi  nature  of  a  substitute  to  the  bill, 
MR.  3282.  the  Water  Quality  Renewal 
Act  of  1984. 

The  Clean  Water  .Act,  which  was 
first  pa.s,sed  by  the  Congress  in  1972  as 
the  Federal  Water  Pollution  Control 
Act,  ha-s  been  a  major  force  in  our 
Nation  during  the  past  decade  in 
cleaning  up  polluted  waters  and  pre- 
venting further  deterioration.  As  a 
member  of  the  Water  Resources  Sub- 
committee. I  have  been  actively  fol- 
lowing the  implementation  of  this  law. 
The  bill  before  us  today  is  a  monu- 
mental piece  of  legislation  that  will 
improve  the  effectiveness  of  the  water 
pollution  control  program  and  certain- 
ly the  distinguished  chairman  of  the 
subcommittee.  Bob  Roe,  and  the  rank- 
ing minority  metnber.  Arlan  Stange- 
i.AND  are  to  be  commended  for  their 
ardent  efforts  in  developing  this  bill. 
Among  the  most  important  items  in- 
cluded in  this  bill  are  funding  in- 
crea.ses  for  the  EPA  Construction 
c: rants  Program,  a  new  State  loan  pro- 
gram to  assist  in  the  construction  of 
sev.age  treatment  facilities,  an  in- 
crease in  the  F'ederal  share  for  the 
construction  of  publicly  owned  treat- 
ment works  lo  65  percent,  and  estab- 
lishment of  a  new  grant  program  for 
the  Slates  to  control  nonpoinl  source 
pollution. 

Included  m  the  committee  amend- 
ment IS  language  that  I  sponsored 
during  committee  markup  to  strength- 
en the  Great  Lakes  Program  at  the 
Environmental  Protection  Agency.  I 
would  like  lo  take  this  opportunity  to 
present  the  background  for  this 
amendment  and  explain  its  signifi- 
cance for  the  Great  Lakes  region. 

With  95  percent  of  the  Nation's  sur- 
face fresh  water,  the  Great  Lakes  have 
long  been  recognized  as  a  critical  eco- 
nomic and  environmental  resource  for 
the  Nation.  Thanks  to  the  Clean 
Water  Act  and  the  wastewater  treat- 
ment program,  we  have  begun  lo  see 
hopeful  signs  of  improvement  in  the 
lakes'  water  quality.  The  control  of 
municipal     effluents     has     at      least 


checked  phosphorus  pollution  in  the 
lakes:  the  algae  growth  that  was  chok- 
ing off  the  life  in  Lake  Erie  has  begun 
to  subside,  and  fish  have  returned  lo 
parts  of  the  shoreline. 

Yet  critical  water  quality  problems 
remain.  In  particular,  the  General  Ac- 
counting Office,  in  a  comprehensive 
report  issued  in  May  1982.  highlighted 
toxic  contaminants  and  pollution  from 
nonpoinl  sources  as  the  two  most  seri- 
ous long-term  threats  to  the  environ- 
mental integrity  of  the  Great  Lakes. 
Our  reauthorization  of  the  Clean 
Water  Act  will  address  the.se  problems 
in  constructive  ways— by  establishing  a 
State  grants  program  to  help  manage 
nonpoinl  pollution  and  by  tightening 
both  industrial  and  municipal  dis- 
charge limits  for  toxic  pollutants.  Un- 
fortunately, we  may  not  receive  the 
maximum  benefit  from  these  im- 
proved regulator\  guidelines  unless  we 
also  strengthen  the  EPA's  Great  Lakes 
Program. 

The  record  leaves  little  doubt  that 
our  commitment  lo  the  Great  Lakes 
has  been  hapiiazard  at  best.  The  1982 
report  from  the  General  Accounting 
Office  constituted  a  sweeping  indict- 
ment of  our  neglect  of  one  of  our  Na- 
tion's most  critical  natural  resources. 
The  report  found  the  Federal  effort 
with  respect  lo  the  Great  Lakes  lo  be 
underfunded  and  badly  disorganized. 
In  particular,  the  GAO  singled  out  the 
Environmental  Protection  Agency  for 
its  neglect  of  the  United  States-Cana- 
dian Water  Quality  .Agreement,  which 
set  goals  for  both  countries  with  re- 
spect to  phosphorus,  to.xic.  and  non- 
point  pollution. 

The  report  criticized  the  EPA  for 
not  equipping  the  Great  Lakes  Nation- 
al Program  Office,  which  was  .set  up  to 
coordinate  U.S.  efforts  under  the 
Water  Quality  Agreement,  with  the 
resources  to  do  the  job.  As  a  conse- 
quence, the  Monitoring  and  Surveil- 
lance Network  for  the  Great  Lakes. 
which  is  required  under  the  agreement 
and  which  is  so  critical  lo  an  under- 
standing of  the  movement  and  impact 
of  toxics  in  the  lakes,  never  has  been 
developed. 

Accordinglo  G.^O.  thtre  is  virtuall.v' 
no  coordination  among  the  16  Federal 
agencies  involved  in  the  Great  Lakes, 
which  in  turn  results  in  wasted  re- 
sources. The  administration's  fi.scal 
1985  budget  request  would  cut  funding 
for  the  Great  Lakes  National  Program 
Office  by  more  than  50  percent.  The 
Clean  Water  Act's  section  104if)  pro- 
gram, which  provides  grants  to  Stales 
for  Great  Lakes  water  quality  plan- 
ning in  coordination  with  EPA.  has 
never  been  funded  by  Congress. 

My  amendment  would  correct  this 
problem  in  four  ways: 

First,  by  providing  the  EPA  with  a 
mandate  lo  pursue  the  goals  of  the 
water  quality  agreement,  develop  our 
data  base  on  toxic  contaminants  in  the 
lakes,    and    in    particular    establish    a 


Great  Lakes  Surveillance  and  Monitor- 
ing Network. 

Second,  by  strengthening  the  organi- 
zation of  the  Great  Lakes  Program. 
GLNPO  is  clearly  identified  as  the 
lead  agency  responsible  for  imple- 
menting the  water  quality  agreement. 
The  bill  provides  GLNPO  with  a  man- 
dale  to  work  with  EPA's  regional  of- 
fices, with  other  Federal  agencies,  and 
with  the  Slates  in  developing  and  im- 
plementing strategies  for  meeting  the 
goals  expre.s.sed  in  the  water  quality 
agreement. 

Third,  b-y  providing  the  EPA  with  re- 
sources for  carrying  out  the  congres- 
sional mandate.  GLNPOs  budget 
would  be  increased  from  an  unrealistic 
fi.scal  1985  request  of  SI. 7  to  S8  million 
in  fiscal  1986.  The  section  104(f) 
grants— which  will  provide  the  Stales 
with  funds  to  work  with  GLNPO— 
would  be  authorized  at  SIO  million  in 
fi.scal  1985. 

And  finally,  by  recognizing  that  the 
EPA  must  be  accountable  lo  Congress 
for  our  national  effort  to  clean  up  the 
Great  Lakes.  The  amendment  would 
require  the  Agency  to  present,  along 
with  its  annua!  budget  request,  a  de- 
tailed work  plan  for  implementing  the 
goals  of  the  water  quality  agreement 
and  its  progress  to  dale. 

This  year,  Presiden.  Reagan  has  re- 
quested SIO  million  for  the  Environ- 
mental Protection  Agency  to  begin  a 
compreliensive  cleanup  of  the  Cliesa- 
peake  Bay.  All  of  us  should  lake  pride 
m  the  fact  that  the  Chesapeake  Bay 
water  quality  program  is  beginning  lo 
bear  fruit  after  so  many  years  of  Fed- 
eral commitment.  Surely  the  Great 
Lakes  deserve  no  less. 

The  bill  also  includes  a  provision  I 
supported  in  committee  authorizing  a 
comprehensive  EPA  study  of  measures 
lo  control  Great  Lakes  water  use. 
Such  a  study  was  among  proposals  en- 
dorsed last  November  at  the  annua! 
meeting  of  Great  Lakes  Governors. 
Concerns  have  been  expressed  that 
future  consumptive  use  of  the  Great 
Lakes  could  seriously  affect  ecological 
productivity,  hydropower  produc-tion, 
navigation,  wetlands,  and  fish  spawn- 
ing and  habitat  areas. 

In  conclusion.  I  urge  all  Members  lo 
support  the  passage  of  H.R.  3282.  a 
sound  environmental  bill  which  pre- 
serves and  strengthens  our  commit- 
ment to  clean  water. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  RAHALL.  I  yield  to  ihe  gentle- 
man from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  West 
Virginia  [Mr.  Rahall]  on  providing 
adequate  access  for  funding  for  collec- 
tor sewer  pipelines.  These  pipelines 
run  from  residences  and  businesses  to 
the  main  sewerlines  under  street:;  and 
eventuallv  feed  into  central  treatment 
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plants.  The  cost  of  hooking  up  to 
sewage  systems  can  be  quite  costly. 
Many  times  the  homes  in  rural  com 
munities  use  septic  tanks  to  dispose  of 
waste.  When  a  community  decides  to 
process  sewage  on  a  centralized  basis, 
mandatory  hookups  are  often  re 
quired.  This  can  significantly  add  to 
the  cost  of  sewage  system  conversions 
because  users  pay  either  front-end 
connector  charges  or  higher  consump- 
tion fees. 

I  am  happy  that  the  committee  has 
made  connectors  and  pipeline  rehabili- 
tation eligible  for  funding  under  the 
20-pcrcent  discretionary  fund  that 
Governors  will  administer  beginning 
October  1  of  this  year.  However,  both 
connectors  and  storm  drains  are  not 
eligible  categories  for  Federal  program 
funds.  I  believe  that  it  is  incumbent 
upon  the  Governors  to  give  these  two 
categories  the  highest  priority  in  the 
administration  of  the  Slates'  di.scre- 
tionary  funds  because  this  is  the  only 
means  to  access  funding. 

If  this  approach  fails,  I  think  that 
the  committee  will  have  to  give  serious 
thought  to  reviewing  the  wisdom  of 
the  approach  taken  in  this  legislation 
In  the  spirit  of  the  compromise  em- 
bodied in  this  bill.  I  will  support  the 
collector  pipeline  approach  on  a  trial 
basis. 

D  1620 

Mr  ROBERT  F  SMITH  Mr  Chair- 
man. I  movf  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy  with  the  subcom- 
mittee chairman,  first  to  congratulate 
him  for  an  outstanding  job  on  this  bill, 
and  I  know  that  his  education  at 
Oregon  State  University  gave  him  the 
background  necessary  to  come  back 
with  this  fine  piece  of  legislation. 

Mr.  ROE.  I  did  not  go  to  New  York. 

Mr.  ROBERT  F  SMITH  Mr  Chair- 
man, section  319  provides  that  the  Ad- 
ministrator shall  not  convene  a  man 
agement  conference  if  he  determines 
that  there  exists  a  management  pro- 
gram for  the  estuarine  zone  with  .suffi- 
cient authority  to  address  the  pur 
poses  of  this  section. 

This  language  is  important  because 
it  allows  States  that  have  taken  action 
to  protect  their  estuarine  zone  will  not 
be  required  to  submit  to  a  manage- 
ment conference  as  envisioned  by  the 
provisions  of  .section  319.  I  would  like 
to  point  out  what  Oregon  has  done  to 
protect  the  estuarine  zone  of  the  Co- 
lumbia River. 

Oregon  was  one  of  the  first  States  in 
the  Nation  to  develop  comprehensive 
land-u.se  planning  and  to  incorporate 
the  Federal  Coastal  Zone  Management 
resource  protection  programs  and  EPA 
water  quality  standards  into  planning 
law.  The  Columbia  River  Estuary 
Study  Team  (CREST)  has  developed 
land-use  plans  for  local  jurisdictions 


within  the  boundaries  of  the  Columbia 
River  Estuary. 

Oregon's  land-use  laws  require 
impact  assessments  to  determine  if 
proposed  uses  are  compatible  with  the 
resource  capabilities  of  the  estuary 
and  specifically  prohibit  water  quality 
and  resource  degradation,  protect  ri- 
parian habitat  and  freshwater 
marshes  and  lakes  adjacent  to  the  es- 
tuary: and  require  local  governments 
to  incorporate  EPA  standards  into 
their  Slate-approved  land-u.se  plans. 

The  Pacific  Northwest  Power  Plan 
ning  and  Conservation  Act  of  1980  ad 
dresses  the  threat  of  hydroelectric  de- 
velopment in  the  Columbia  River  to 
anadromous  fish  and  has  as  its  policy 
to  protect,  mitigate,  and  enhance  fish 
and  wildlife  resources  of  the  Columbia 
River  and  tributaries  affected  by  hy- 
droelectric development  and  oper- 
ations " 

The  Oregon  Department  of  Fish  and 
Wildlife  must  sign  off  on  all  fill  and 
removal  permits.  The  Oregon  Depart- 
ment of  Environmental  Quality  issues 
water-quality  certificates  for  dredge 
and  fill  permits  and  issues  NPDES 
waste-discharge  permits.  Oregon's 
strategic  water  planning  bill  is  a  pilot 
project  to  develop  management  plans 
that  protect  fish,  water  quality,  and 
all  beneficial  u.ses  of  water  within  Or- 
egon's river  basins.  Through  Oregon's 
State  Forest  Practices  Act,  Oregon  has 
accomplished  significant  improvement 
to  water  quality  associated  with  forest 
management  and  has  implemented 
EPA  approved  best  management  prac- 
tices to  minimize  adverse  impacts  on 
water  quality  from  nonpoint  sources 
of  pollution  within  Oregon's  forests. 

In  addition,  the  Fish  and  Wildlife 
Coordination  Act  is  a  powerful  and  ef- 
fective tool  u.sed  by  Federal  and  State 
fish  and  wildlife  resource  agencies  to 
ensure  proper  review  of  permits  within 
the  estuary  or  river  system. 

Mr.  Chairman,  it  is  my  understand- 
ing that  with  all  of  these  protections 
for  the  estuarine  zone  of  the  Columbia 
River,  the  Columbia  River  would  prob- 
ably not  be  covered  by  the  provisions 
of  section  319's  management  confer 
ences. 

Mr.  ROE.  Mr  Chairman.  I  agree 
with  the  gentleman's  conclusion. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman,  and  I 
yield  back  the  balance  of  my  time. 

AMENDMK.NT  llfFERED  BY  MH.  MC  NUt.TY 

Mr.  McNULTY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  proceeded  to  read  the 
amendment. 

Mr.  McNULTY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  offering  the 
amendment  to  the  Roe  substitute  or 
to  the  original  bill? 


.Mr.  McNULTY  The  document  was 
prepared.  Mr.  Chairman,  to  the  bill. 
But  now  that  the  Roe  substitute  has 
come  along,  it  is  to  the  Roe  substitute 
and  it  simply  adds  entirely  new  mate- 
rial at  the  end  of  thf  matter  now 
being  considered  by  this  body 

The  CHAIRM.AN  Does  it  mid  a  sec- 
tion at  the  end  ot  the  bill'' 

Mr  McNULTY.  It  does.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Will  the  gentle- 
man withdraw  his  amendment  tempo- 
rarily and  the  Chair  will  rero^'nize  him 
for  the  purpo.se  of  const ructinj;  it  and 
finding  the  place  in  the  substitute  ' 

Mr.  McNULTY.  Mr,  Chairman.  I  a.sk 
unanimous  consent  to  uiiluiravt  my 
amendment 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  withdrawn. 

There  is  no  objection. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
rise  in  support  of  H.R  3282  and  the 
committee  amendment.  I  should  like  to 
commend  the  chairman,  Mr.  Howard. 
and  the  subcommittee  chairman.  Mr, 
Roe,  and  the  ranking  members.  Mr. 
Snyder  and  Mr.  Stancel.'XND.  for  their 
outstanding  work  in  bringing  this 
Clean  Water  Reauthorization  Act  to 
the  floor  of  the  House. 

The  hearings  have  been  extensive: 
the  consideration  exhaustive,  and 
indeed.  I  believe  that  this  bill 
strengthens  our  Nation's  clean  water 
laws  and  assures  victory  in  the  long 
battle  against  water  pollution. 

There  are  .several  sections  that  are 
of  particular  significance  to  the  people 
that  I  represent,  and  in  my  estimation, 
are  crucial  to  the  goal  of  achieving 
clean  water  in  America.  I  am  particu- 
larly plea.sed  that  this  bill  preserves 
State  control  and  discretion  over  the 
expenditure  of  20  percent  of  the  sewer 
grant  money. 

In  Connecticut,  where  the  infra- 
structure IS  aging,  the  problem  of  com- 
bined .sewer  overflows  is  a  $500  million 
problem  at  minimum,  and  at  this 
point,  correction  of  that  problem  may 
have  more  to  do  with  achieving  our 
clean  water  goals  than  any  other 
action.  The  older  areas  of  our  Nation, 
blessed  with  economic  development 
while  burdened  with  an  aged  infra- 
structure, depend  on  the  discretionary 
portion  of  the  sewer  grant  program  to 
preserve  regional  balance  to  the  Fed- 
eral law. 

The  funding  of  sewage  treatment 
plants,  and  in  this  bill  that  funding  is 
somewhat  more  generous  both  in  dol- 
lars and  Federal  share,  is  critical  to 
the  development  of  jobs  and  individual 
opportunity  in  some  of  the  smaller. 
older,  more  remote  urban  areas.  I  rep- 
resent areas  where  new  jobs  are  des- 
perately needed  but  public  treatment 
plants  cannot  accept  the  waste  of  new 
employers.  Jobs  literally  depend  on 
treatment  plant  communication,  i  ap 
predate    the    increased    funding    and 


.support     lor    the    construction    grant 
program  that  i:;  contained  in  this  bill. 

Mr  FLORK).  Mr.  Chairman,  will 
the  ^'entlevvoinan  yield'.' 

.Mrs  .lOHN.SON.  I  yield  to  the  gen- 
t  leinan. 

Mr  KLORK)  I  thank  the  gcntle- 
ucmuui  lor  yieklint;. 

Mr,  Chairman.  1  would  like  to  identi- 
fy myself  with  the  remarks  of  the  gen- 
tlewoman, and  extend  my  support  and 
(•oni;ratulations  to  the  gentleman  from 
New  Jersey  IMr.  Roe]. 

Mr.  Chairman,  I  would  like  to  lake 
this  opportunity  to  thank  my  fellow 
colleagues  from  New  Jersey  Mr. 
HowARi)  and  Mr.  Roe.  for  their  dili- 
gent efforus  m  puttinfj  together  a 
strong  and  workable  Clean  Water  Act. 
Their  willint:ness  to  compromise  has 
afforded  us  the  opportunity  to  put 
forth  an  aggressive  program  to  up- 
grade our  Nation's  waters. 

I  am  especially  pleased  with  the 
changes  that  ha\e  been  made  to 
strengthen  the  Clean  Lakes  Program. 
As  you  know,  this  bill  authorizes  $100 
million  in  each  fiscal  year  1985 
through  1989  for  EPA  to  make  grants 
to  States  for  priority  projects  to  con- 
trol nonpoint  sources  of  pollution 
which  contribute  to  the  deterioration 
of  water  quality  in  lakes. 

Under  the  revised  Clean  Lakes  Pro- 
gram. Alcyon  Lake,  located  in  my  dis- 
trict in  Pitman.  NJ.  would  be  tiiven  an 
increa.sed  chance  for  revival.  In  Janu- 
ary 1980.  Alcyon  Lake  was  clo.sed  to  all 
(  ontaet  and  use  due  to  extreme  leach- 
ate  contamination  from  the  Lipari 
Landfill.  The  landfill,  which  is  located 
900  feel  from  the  lake,  is  the  Nation's 
No.  1  toxic  waste  site,  ranking  first  on 
the  Superfund  National  Priorities  List. 

The  new  Clean  WaitT  Act,  which  we 
consider  here  today,  authorizes  $3.5 
million  for  a  demonstration  pro.iect  to 
restore  Alcyon  Lake,  and  would  re- 
quire the  EPA,  upon  completion  of  the 
project,  to  submit  recommendations 
for  further  improvement  of  the  lake's 
water  quality. 

Without  question,  the.se  additional 
moneys  will  help  speed  the  recovery  of 
/Mcyon  Lake,  and  at  the  same  time, 
supplement  the  Superfund  cleanup 
effort  already  in  progress  at  the  Lipari 
Landfill.  It  is  only  through  this  type 
of  integrated  program  that  we  can 
begin  to  protect  and  restore  our  Na- 
iion's  waters  from  further  contamina- 
tion from  ha/...rdous  waste  and  other 
pollulants. 

Mrs.  JOHNSON.  I  would  also  like  to 
rommend  the  committee,  the  chair- 
man, and  ranking  member  particular- 
ly, for  the  nonpoint  source  program 
that  is  initiated  by  this  legislation. 
Long  overdue  and  very  significant,  this 
bill  encourages  Stales  to  plan  and  im- 
plement programs  lo  control  pollution 
that  originates  not  from  a  specific, 
identifiable  source,  but  broadly  from 
fields,  parking  lots,  and  other  seed,  in 
area-s.  which  pollution  represents  ap- 


proximately one-half  the  materials 
polluting  our  streams,  lakes,  and  un- 
derground waterways  in  the  long  run. 

An  equally  important  new  section  of 
the  bill  addresses  a  problem  of  great 
significance  lo  my  constituents  and 
that  is  the  problem  of  contamination 
of  underground  waterways,  and  ac- 
quifers,  and  private  and  public  wells 
by  such  contaminants  as  EDB. 

The  new  program  creates  a  50-50 
Federal-local  matching  grants  pro- 
gram which  will  offer  to  the  small 
towns  of  America,  an  opportunity  to 
address  promptly,  belore  the  problem 
grows  and  spreads,  the  problem  of 
well-water  pollution. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentlewoman  yield'.' 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman. 

Mr.  ROE.  I  thank  the  gentlewoman 
for  yielding. 

I  want  to  eumplimeni  the  gentle- 
woman on  her  extraordinary  input 
into  this  legislation.  I  know  how  hard 
the  gentlewoman  has  worked  over  the 
years  as  we  have  been  forming  il.  and 
particularh'  the  contributions  you 
have  made  in  this  specific  area,  be- 
cause I  think  11  is  a  necessary  area 
that  has  been  void  in  the  legislation, 
and  you  are  providing,  in  my  judg- 
ment, a  major  step  forward  for  our 
communities  as  far  as  their  water  sup- 
plies are  concerned,  and  I  think  it  is  a 
great  tribute  to  you  for  your  help  in 
this  legislation. 

Mrs.  JOHNSON.  I  appreciate  tho.se 
kind  comments  Irom  the  Chairman, 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentlewoman  yield'.' 

Mrs.  JOHNSON,  I  yield  to  the  gen- 
tleman. 

Mr.  STANGELAND.  I,  too.  want  to 
lend  my  words  of  congratulation  on 
your  initiative  in  this  matter.  I  think 
it  is  exemplary  of  the  gentlewoman's 
service  and  it  is  a  tremendously  good 
as.set  lo  the  bill.  We  are  talking  about 
clean  water:  it  is  essential  that  our 
consliluenls  and  our  people  have  clean 
water,  and  you  have  an  initiative 
begun  now  in  this  bill  that  will  be 
known  as  the  Johnson  Drinking  Water 
Act  individually. 

I  commend  the  gentlewoman. 

Mrs.  JOHNSON.  Thank  you  very 
much,  my  colleagues.  You  are  all  most 
kind.  I  know  of  your  long  work  in  this 
area  and  know  that  you  have  support- 
ed as  well  the  Superfund  legislation, 
adopted  lo  enable  government  to  clean 
up  toxic  pollutants  buried  in  our  envi- 
ronment and  endangering  earth  and 
water  quality.  One  of  the  difficulties 
that  the  Federal  Government  faces  is 
structuring  a  program  to  meet  the 
massive  challenge  that  Superfund  rep- 
resents but  lo  meet  as  well  the  .seem- 
ingly less  important  problem  affecting, 
though  devaslalingly.  a  few.  I  believe 
it  is  equally  important  to  meet  the 
challenge  of  the  problems  individual 
homeowners  face  when  their  source  of 


clean  drinking   water  is  polluted  and 
endangered. 

I  do  appreciate  your  cooperation  and 
efforts  and  I  know  many,  many  fami- 
lies throughout  America  will  be  grate- 
ful for  the  action  ihat  we  take  today 
that  will  help  them  preserve  the  in- 
vestment they  have  made  in  their 
property  and  in  their  home,  and  will 
preserve  as  well  the  property  tax  base 
of  many  a  town  throughout  America.  I 
appreciate  your  help  and  support, 
your  willingness  to  include  my  amend- 
ment in  the  committee  amendment, 
and  your  clear  commilment  to 
strengthening  the  Clean  Water  Act 
that  has  begun  the  proce.ss  of  cleaning 
up  Am.erica's  water  sources  so  effec- 
tively. 

AMENDMENT  OFFERED  BY  MR.  MC  NULTY  TO  THE 
AME.NDMENI  IN  THE  NATURE  OF  A  SUBSTITCTE 
OFFERED  BY  THE  MR.  ROE.  AS  AMENDED 

Mr.  McNULTY.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendmenl  offered  by  Mr.  McNulty  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  Mr.  Roe.  as  amended:  At 
the  end  of  I  he  amendment,  insert  the  fol- 
lowing; 

STUDIES  OF  WATER  POLLUTION  PROBLEMS  IN 
AQUIFERS 

Sec.  58.  <ai  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  conjunc- 
tion with  State  and  local  agencies  and  with 
the  opportunity  for  full  public  participa- 
tion, shall  conduct  studies  for  the  purpose 
of  identifying  existing  and  potential  point 
and  nonpoint  sources  of  pollution,  and  of 
identifying  measures  and  practices  neces- 
sary to  control  such  source  of  pollution,  in 
the  following  groundwater  systems  and 
aquifers: 

(1)  the  groundwater  system  of  the  Upper 
Sania  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima.  Pinal,  and  Santa  Cruz  Counties. 
Arizona. 

(2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho; 

i3)  the  Na.ssau  and  Suffolk  Counties  Aqui- 
fer, New  York. 

•A)  the  Whidbey  Island  Aquifer.  Washing- 
ton; and 

'5)  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  Ri\er  area.  New  Jersey. 

<bi  After  completion  of  each  study  under 
subsection  la).  the  Administrator  of  the  En- 
vironmental Protection  Agency,  in  conjunc- 
lion  \».ith  Slate  and  local  agencies  and  with 
the  opportunity  for  full  public  participa- 
tion, shall  prepare  a  proposed  management 
plan  describing  methods  of  implementing 
the  measures  and  practices  identified  for 
each  groundwater  system  and  aquifer  under 
subsection  (a). 

ic)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  Con- 
gre.s.s  an  interim  report  of  the  studies  and 
proposed  management  plans  under  this  sec- 
tion not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  The  Administrator 
shall  complete  such  studies  and  plans  and 
submit  to  Congre.ss  a  final  report  of  such 
studies  and  plans  not  later  than  two  years 
after  the  date  of  enactment  of  thi.--  Act. 

(d,'  There  is  authorized  to  be  appropriated 
$10,000,000  for  fiscal  years  beginning  after 
September  30.  1984.  to  carry  out  this  sec- 
tion. 
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Mr.  McNULTY  (during  the  reading). 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona^ 

There  was  no  objection. 

Mr  MoNULTY  Mr  Chairman.  I 
have  an  amendment  at  the  desk  and  I 
would  like  the  opportunity  to  explain 
It. 

,  This  amendment  simply  authorizes 
the  Administrator  of  EPA.  in  conjunc 
tion  with  the  opportunity  for  full 
public  participation,  to  conduct  studies 
to  identify  existing  and  potential  point 
and  nonpoint  sources  of  pollution.  In 
addition.  EPA  and  the  Stales  are  to 
work  together  to  identify  measures 
and  practices  necessary  to  control 
these  sources  of  pollution  in  five  dis- 
tinct aquifers. 

We  chose  these  five  aquifers,  be- 
cause they  suffer  from  unique  sources 
of  potential  sources  of  contamination; 
they  are  located  in  different  regions  of 
the  country,  but  they  all  underly  rap- 
idly growing  areas  of  population  and 
they  all  serve  areas  with  no  future 
sources  of  potable  water. 

These  five  aquifers  are: 

First,  the  ground  water  system  of 
the  Upper  Santa  Cruz  Basin  and  the 
Avra-Altar  Basin  of  Pima.  Pinal,  and 
Santa  Cruz  Counties.  AZ.  This  aquifer 
system  which  serve  a  rapidly  growing 
area  of  500,000  persons  is  threatened 
because  of  potential  and  existing  pol- 
lution problems  stemming  from  a  mix 
ture  of  sources  including  municipal, 
industrial,  agricultural,  and  mining  ac- 
tivities. I  would  like  to  submit  here  for 
the  Record  a  list  of  wells  which  have 
been  found  to  be  contaminated  by  the 
Pima  County  Health  Department: 

TCE  CONTAMINAIIO.S 

Hughes  Airport  area:  6  wells  city  of 
Tucson  Water  Company.  5  private  wells. 

Northwest  Side:  I  tommumty  water 
supply.  2  private  welis. 

OTHER  ORGANIC  SOLVENT  CONTAMINATION 

Northwest  Side:  I  community  watir 
supply. 

MINE-ASSOCIATED  CONTAMINATION 

A  plume  of  high  sulfate  ground  water 
near  the  community  water  wells  "Green 
Valley) 

NITRATES 

Wells  near  the  town  of  Marana,  2  private 
wells,  northwest  side 

In  addition,  in  1980.  municipal  and 
industrial  users  within  this  ground 
water  system  depleted  five  times  more 
ground    water    than    was    replenished 

naturally 

Second.  the  Spokane-Ralhdrum 
Valley  Aquifer.  Wa-shington  and 
Idaho  This  aquifer,  which  serves 
about  300.000  persons  in  a  two  State 
region  which  lies  below  areas  of  rapid 
growth  and  development  shows  signs 
of  degradation  and  declining  water 
quality,  with  particular  contamination 


from  pollutants  such  as  nitrate  and 
chloride  introduced  by  septic  tank 
seepage. 

Third,  the  Nassau  and  Suffolk  Coun 
ties  Aquifer  In  New-  York.  The  aquifer 
is  part  of  the  largest  aquifer  system  in 
New  York  State  and  serves  an  area 
with  less  than  3  percent  of  the  State's 
land  but  has  more  than  half  of  the 
people  whose  existence  depends  on 
ground  water.  Crucial  to  the  mainte- 
nance of  the  water  quality  in  the  aqui- 
fer is  the  nearby  110.000  undeveloped 
acres  of  scrub  pine- 
Fourth,  the  Whidbey  Island  Aquifer. 
WA.  This  aquifer  serves  a  small,  but 
rapidly  growing  residential  community 
of  40.000  persons.  The  aquifer  is 
threatened  with  contamination  by  salt 
water  intrusion  and  total  dissolved 
solids  In  addition,  this  area  is  without 
any  current  ground  water  manage- 
ment plan. 

Fifth,  the  Unconsolidated  Quater- 
nary Aquifer.  Rockaway  River  area. 
New  Jersey  This  aquifer  which  serves 
approximately  90.000  persons  is  in 
area  with  no  future  sources  of  potable 
water.  The  aquifer  is  threatened  with 
contamination  from  gasoline  and 
chemical  spills,  leaking  fuel  tanks, 
septic  tanks  and  leaching  from  open 
dumps. 

After  completion  of  each  study,  EPA 
and  the  States,  with  ample  opportuni- 
ty for  public  participation,  will  pre- 
pare a  proposed  management  plan. 
The  plan  would  describe  methods  of 
implementing  the  measures  and  prac- 
tices identified  for  each  ground  water 
system  and  aquifer  to  be  studied.  It  is 
our  intention  that  EPA  would  submit 
an  Interim  report  of  the  studies  and 
management  plans  within  1  year  of 
the  enactment  of  the  legislation.  EPA 
shall  complete  such  studies  and  man- 
agement plans  and  submit  a  final 
report  to  Congress  2  years  after  the 
enactment  of  this  legislation.  We  are 
asking  for  an  authorization  of  SIO  mil- 
lion for  the  interim  and  final  reports 
to  Congress. 

Mr.  Chairman,  the  importance  of 
ground  water  is  obvious:  It  constitutes 
more  than  96  percent  of  all  the  fresh- 
water in  the  United  States  and  over  89 
billion  gallon;,  of  this  water  is  pumped 
out  of  the  ground  each  day  for  a  varie- 
ty of  potable,  agricultural,  and  indus- 
trial uses.  In  addition,  it  has  an  ex- 
tremely important  influence  on  sur- 
face water  quantity  and  quality. 
Therefore,  the  mounting  evidence  of 
widespread  ground  water  contamina- 
tion argues  for  immediate  and  effec- 
tive action  to  prevent  future  contami- 
nation, to  clean  up  ground  water  that 
has  been  contaminated  and  to  safe- 
guard the  users  of  contaminated 
ground  water  To  accomplish  this,  exi- 
siting  ground  water  protection  pro- 
grams must  be  improved  and  new  pro- 
grams must  be  initiated  to  addre.ss 
point  and  nonpoint  sources  of  con- 
tamination. 


The  strategy  EPA  propo.sed  in  Janu- 
ary lakes  a  u.seful  step  forward  by  ere 
ating  an  Office  of  Ground  Water 
within  EPA  to  coordinate  the  Agency's 
program  affecting  ground  water  How- 
ever, the  .strategy  with  the  exception 
of  the  Office  of  Ground  Water,  is 
flawed  because  State  participation  is 
voluntary,  and  funding  is  insufficient 
to  coordinate  a  national  strategy  with 
EPA  or  to  foster  meaningful  State 
programs. 

I  believe  that  a  large  part  of  the  re- 
sponsibility for  ground  water  quality 
lies  with  the  States.  Therefore,  the  in- 
tention of  my  amendment  is  for  EPA 
to  work  hand  in  hand  with  the  States 
in  developing  the  aquifer  studies  and 
the  management  plans.  A  strong  Slate 
Federal  partnership  is  envisioned  in 
developing  methods  and  practices 
identified  to  protect  the  water  quality 
of  these  aquifer  systems.  In  addition.  I 
believe  it  is  of  the  utmost  importance 
that  full  and  open  public  participation 
is  encouraged  throughout  the  develop- 
ment of  the  studies  and  the  manage- 
ment plans.  Obviously,  if  we  want 
these  plans  to  work  we  must  make 
sure  that  all  interested  parties'  insight 
and  suggestions  are  taken  into  ac- 
count. 

Finally,  it  is  our  intention  that  these 
proposed  management  plans  developed 
by  EPA  and  the  States  would,  in  turn, 
be  implemented  by  the  States  in  a 
timely  fashion.  It  is  my  intention  to 
work  with  the  committee  to  provide 
Federal  financial  assistance  for  the  im- 
plementation of  these  management 
plans  to  protect  these  thrt-alened.  but 
critical  aquifer  and  ground  water  sys- 
tems. 

I  believe  it  is  time  we  take  a  holistic 
and  preventative  approach  to  our 
water  quality  problems.  By  linking 
ground  water  and  surface  water  prob 
lems  in  this  amendment,  we  will  go  a 
long  way  toward  identifying  contami- 
nation and  preventing  the  degradation 
of  our  most  precious  resource,  water. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McNULTY.  I  yield  to  the  gentle- 
man. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  ask  the  gentleman 
to  yield  for  the  purpose  of  entering; 
into  a  very  brief  colloquy  with  the 
chairman  of  the  subcommittee. 

I  have  worked  with  the  gentleman 
from  Washington  [Mr.  Bunker]  on 
this  matter,  and  he  has  worked  out 
this  colloquy  with  Mr.  Roe.  Congress- 
man BoNKER  at  this  point  is  leading  a 
conference  on  the  Export  Administra- 
tion Act  and  asked  me  if  I  would  do 
the  colloquy  for  him. 


Mr.  SWIFT, 
for  yielding. 


n  1630 
I  thank  the  gentleman 


Mr.  Chairman,  the  Environmental 
Protection  Agency  is  currently  consid- 
ering a  request  by  two  AlEiskan  pulp 
mills  for  a  variance  from  certain  re- 
quirements of  the  Federal  Water  Pol- 
lution Act.  It  IS  my  understanding  that 
section  55  of  the  committee  amend- 
ment is  in  no  way  intended  to  add  to. 
alter  or  affect  existing  law  under 
which  EPA  is  to  make  its  decision  on 
this  i.ssue.  Is  this  correct? 
Mr.  ROE.  That  is  correct. 
Mr  SWII-T.  It  is  also  my  under- 
standing that  this  study  will  in  no  way 
interfere  with  the  variance  proceed- 
ings currently  before  EPA  pursuant  to 
these  two  mills,  nor  will  it  affect  the 
timing  of  any  decision  EPA  might 
make  in  the.se  proceedings.  Is  this  cor- 
rect'' 
Mr.  ROE.  That  is  correct. 
Mr.  SWIFT.  Finally,  while  the  lan- 
guage requires  that  EPA  cons.ult  with 
the  Slate  of  Alaska  in  preparing  this 
study,  is  it  not  the  committee's  intent 
that  EPA  al.so  make  use  of  existing 
data  from  its  4  years  of  .study  and 
public  hearings  on  this  matter? 

Mr.  ROE.  That  is  correct.  It  is  the 
intent  of  the  committee  that  all  such 
materials  that  is  available  will  be  gath- 
ered and  used  in  the  reevaluation. 
Mr.  SWIf^.  I  thank  the  chairman. 
Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'.' 

Mr.  McNULTY.  I  yield  to  the  sub- 
rrimtniitee,  the  gentleman  from  New 
Jerse,\ . 

Mr.  ROE.  I  thank  the  gentleman  for 
.\ielding. 

Mr.  Chairman,  the  gentleman  has 
been  very  patient.  We  have  had  a 
chance,  on  our  side,  to  review  the  gen- 
ilemans  amendment.  It  is  an  excellent 
amendment  becau.se  it  gets  into  a  very 
important  i.ssue  which  I  know  that  the 
peiitleman  from  Pennsylvania  [Mr. 
Ed(;.ar]  is  going  to  be  speaking  to  later, 
and  has  already,  which  is  the  import 
of  our  ground  water  supply  and  the 
aquifer  situation  particularly  affecting 
our  W(\stern  States. 

So  from  our  point  of  view,  the  lan- 
guage the  gentleman  has  presented  is 
splendid.  It  adds  a  great  deal  to  the 
bill  and  wi'  have  no  objection  on  this 
side  to  the  gentleman's  language. 

Mr.  STANGELAND,  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  McNULTY.  Indeed,  I  yield  to 
the  gentleman  from  Minne.sota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman  from  Arizona's  amend- 
ment which  authorizes  the  Adminis- 
trator to  study  and  idenlify  control 
measures  with  respect  to  contaminat- 
ed ground  water  aquifers  and  systems. 
While  the  Nation  has  made  substan- 
tial progre.ss  in  maintaining  and  re- 
storing the  quality  of  our  surface 
waters,  we  are  only  now  coming  to  re- 
alize that  many  of  our  ground  water 
supplies  arc  polluted  and  in  need  of 


better  understanding  and  techniques 
for  addressing  this  pollution.  The  bill 
under  consideration  offers  a  number 
of  initiatives  that  reflect  this  recogni- 
tion. The  gentleman's  amendment  will 
contribute  toward  increasing  our  un- 
derstanding of  ground  water  pollution 
and  resolving  these  problems  on  a  pri- 
ority basis.  I  support  this  effort  and 
urge  adoption  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 
McNulty]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  as  amended. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

.AMENDMENT  OFFERED  BY  MR.  DICKS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  RCJE.  AS  AMENDED 

Mr.  DICKS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  b,\  Mr.  Dicks  to  the 
amendment  in  the  nature  of  substitute  of- 
fered by  Mr.  Roe.  as  amended:  At  the  end  of 
the  amendment  in  the  nature  of  a  substi- 
tute, add  the  following: 

PUGET  SOUND 

Sec  58.  'ai  The  Administrator  of  the  En- 
vironmental Protection  Agency  i  hereinafter 
m  this  section  referred  to  as  the  ■Adminis- 
trator" i,  in  consultation  with  the  .Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  a  representative  of 
any  other  interested  Federal  agency  a.s  de- 
termined appropriate  by  the  Administrator, 
representatives  of  the  State  of  Washington, 
and  representalnes  of  interested  local  gov- 
ernments a.s  determined  appropriate  by  the 
Administrator,  shall- 

li)  develop  a  comprehensive  master  plan 
for  Paget  Sound.  Washington: 

(2i  recommended  priority  corrective  ac- 
tions and  compliance  schedules  to  addre.ss 
point  and  nonpoint  sources  of  pollution 
posing  the  most  serious  problems  to  the 
water  quality  of  such  Sound:  and 

(3  I  monitor  such  Sound  to  determine  t be- 
ef fectivenes.s  of  actions  lakcn  pursuant  to 
the  master  plan. 

lb)  The  master  plan  developed  pursuant 
to  paragraph  :  1  >  ol  subsection  (ai  may  in- 
clude, but  need  not  be  limited  to.  any  of  the 
following  standards  and  practices  which  are 
necessary  for  the  attainment  or  mainle 
nance  of  that  water  quality  which  assures 
protection  of  public  water  .supplies  and  thi- 
protecllon  and  propagation  of  a  balanced, 
indigenous  population  of  .shellfish,  fish,  and 
wildlife  and  allow.s  recreational  actiMtics  in 
and  on  the  water: 

(li  developm<'nt  of  water  quality  stand- 
ards for  wafers  within  the  estuarine  zone  of 
Puget  Sound: 

<2)  development  of  loxicily-based  stand- 
ards for  toxic  pollutants: 

(3)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution:  and 

(41  development  of  best  management  prac 
tices  to  control  nonpoint  .sources  of  pollu- 
tion. 

In  developing  a  master  plan  under  this  .sec- 
lion,  the  Administralor  shall  survey  and  uti 
lize  existing  reports,  data,  and  studies  relat- 


ing to  Pugcl  Sound  that  have  been  devel- 
oped by  or  made  available  to  Federal.  State, 
and  local  agencies. 

'C!  The  Administrator  is  authorized  to 
make  grants  to  the  State  of  Wa.shington  if 
such  Slate  adopts  a  comprehensue  master 
plan  pursuant  to  this  section  for  ihe  Puget 
Sound.  The  amount  of  such  grant  for  a 
fiscal  year,  shall,  subject  to  such  amounts  as 
are  provided  in  appropnalion  Ads.  be  equal 
10  50  percent  of  such  Stale's  cost  of  imple- 
menting the  master  plan  for  such  fiscal 
year 

■d  There  is  authorized  to  be  appropriated 
to  the  -Administrator  to  carry  out  this  sec- 
tion not  to  exceed  $4,900,000  for  the  fiscal 
year  ending  September  30.  1985.  $4,450,000 
for  the  fiscal  year  ending  September  30. 
1986,  and  $2,400,000  for  the  fiscal  year 
ending  September  30.  1987.  Amounts  appro- 
priated under  this  sub.seclion  shall  remain 
available  until  expended. 

Mr.  DICKS  'during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rlcord. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  ob.iection. 
Mr.   DICKS.   Mr.    Chairman.    I    will 
not  use  all  my  time. 

Mr.  Chairman.  I  want  to  compliment 
the  distinguished  subcommittee  chair- 
man and  this  committee  for  the  out- 
standing bill  that  they  have  brought 
to  the  floor. 

My  amendment  to  the  Roe  substi- 
tute to  the  Water  Quality  Control  Act 
would  address  a  problem  not  specifi- 
cally mentioned  in  the  bill,  that  of  es- 
tuary pollution  plans  for  estuaries 
which  only  involve  one  single  State, 
such  as  the  Puget  Sound  plan  involv- 
ing W'ashington  State. 

In  195L  Puget  Sound  was  ranked  as 
the  sixth  most-polluted  body  of  water 
in  the  United  Staies.  Since  then,  nu- 
merous pollution  control  efforts  have 
been  undertaken  in  the  sound,  result- 
ing in  improvements  in  water  quality. 
However,  much  work  remains  to  be 
don(\  The  first  Superfund  national 
priority  list  ranked  Commencement 
Bay,  in  the  southern  region  of  Puget 
Sound,  in  my  district  among  its  10 
highest  priority  sites  for  cleanup. 

The  most  serious  problems  hamper- 
ing pollution  control  efforts  in  Puget 
Sound  have  been  the  difficulties  in 
identifying  pollution  .sources  and  cre- 
ating effective  solutions.  The  large 
number  of  agencies  with  jurisdiction 
over  Puget  Sound  have  contributed  to 
the  problem,  because  coordination  of 
efforts  has  been  virtually  impossible. 

Recognizing  ihe  difficulties,  the 
Washington  Stale  Department  of 
Ecology  and  the  U.S.  Environmental 
Protection  Agency  ha\e  been  working 
together  since  1982  with  the  coopera- 
tion of  our  entire  congressional  delega- 
tion, to  devise  a  joint  strategv  for 
water  quality  control.  Their  proposal 
is  now  completed  and  ready  for  imple- 
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mentation.  The  overall  goal  of  the 
proposal  IS  to  achieve  and  maintain  a 
heallhj  marine  environment  which 
pro\ides  for  tiiaximum  beneficial  use 
of  the  waters  of  Puget  Sound. 

In  order  to  achieve  this  goal.  EPA 
has  established  specific  objectives  for 
their  plan  These  objectives  are;  First, 
to  define  the  nature  and  extent  of  ex- 
isting and  devplopinK  water  quality 
problems  in  Puget  Sound;  second,  to 
collect  and  evaluate  information 
needed  for  abatement  and  long-range 
water  quality  management;  third,  to 
develop  and  implement  appropriate 
abatement  and  remedial  action  plans 
for  current  priority  water  quality 
problems;  fourth,  to  establish  long- 
term  water  quality  management  poli 
cles  to  ensure  protection  of  public 
health  and  the  natural  resources  of 
the  sound;  and  fifth,  to  improve  com 
munication  and  coordination  of  water 
quality  management  activities  among 
State.  Federal,  and  local  agencies  and 
the  public  of  the  Puget  Sound  region. 

Washington  State  has  already  taken 
steps  to  make  available  a  substantial 
contribution  of  staff  and  funding  to 
begin  this  process.  EPA  has  identified 
Its  share  of  the  project,  and  the  re- 
gional office  has  forwarded  a  request 
for  reprogramminp  of  funds  to  the  Ad- 
ministrator for  his  immedate  consider- 
ation. EPA  estimates  it  will  need  S4.9 
million  in  fiscal  year  1985  for  this  pur- 
pose, and  the  total  project  cost 
through  fiscal  year  1987  is  estimated 
at  $11.75  million. 

Regional  Administrator  Ernesta 
Barnes  has  assigned  this  proposed 
Puget  Sound  action  plan  her  highest 
priority  in  region  10.  EPA  Administra- 
tor William  Ruckelshaus  also  has  ex- 
pressed his  support  for  research  on 
pollution  in  estuaries,  and  specifically 
for  the  Puget  Sound  Project 

Mr.  Chairman.  I  believe  it  is  es.sen- 
tial  that  the  Federal  Government  pro- 
vide authorization  to  implement  estu- 
ary management  plans  which  EPA  ha-s 
drafted  in  close  cooperation  with  State 
agencies  for  estuaries  which  only  in- 
volve one  single  Slate.  The  Puget 
Sound  plan  is  one  such  effort,  and  in 
elusion  of  the  project  in  the  reauthor- 
ization of  the  Clean  Water  Act  i.s  both 
timely  and  essential.  Implementation 
of  this  plan  will  go  a  long  way  tinAard 
addressing  the  chronic  pollution  prob 
lems  of  one  of  the  more  critical  estu- 
aries in  our  Nation.  For  this  reason.  I 
strongly  urge  my  colleagues  to  support 
inclusion  of  specific  authorization  for 
the  Puget  Sound  management  initia 
tive  in  the  Water  Quality  Renewal 
Act. 

Mr  ROE.  Mr  Chairman,  will  the 
gentleman  yield' 

Mr  DICKS  I  yield  to  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  New  Jersey 

Mr.  ROE  I  thank  the  gentleman  for 
yielding. 


Mr  Chairman,  again,  the  gentleman 
IS  making  a  very  important  point. 
Puget  Sound  is  one  of  the  most  impor- 
tant water  bodies  on  the  west  coast. 
The  gentleman's  amendment  directs 
its  attention  to  that  issue.  It  is  con- 
structive. It  adds  to  the  quality  of  our 
legislative  process,  and  we  would 
accept  the  gentleman's  amendment. 

Mr  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  STANGELAND.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr  DICKS  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Minnesota. 

Mr  STANGELAND.  I  thank  the 
gentleman  for  yie-lding. 

Mr.  Chairman,  we  have  examined 
the  gentleman's  amendment  on  this 
side  and  think  it  makes  the  bill  a 
belter  bill  Puget  Sound  is  a  very  im- 
portant natural  re.source  of  this 
Nation,  and  we  accept  the  gentleman's 
amendment 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much.  I  appreciate 
the  gentleman's  support. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Dicks]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Roe),  as  amended. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

Mr.  PACKARD  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  lh«'  Roe  substitute  to  H.R. 
3282.  the  Water  Quality  Renewal  Act. 

As  a  member  of  the  Water  Re- 
sources Subcommittee.  I  am  aware  of 
the  tremendous  time  and  energy  that 
has  gone  into  the  development  of  this 
legislation.  Chairmen  Howard  and 
Roe.  as  well  as  Mr  Snydeh  and  Mr. 
STANGELAND.  the  minority  leadership, 
as  well  as  the  committee  staff  are  to 
be  commended  for  their  efforts. 

I  am  proud  to  be  a  member  of  a  com- 
mittee which  has  taken  a  major  step 
toward  protecting  our  Nation's  criti- 
cally Important  water  resources.  There 
are  many  significant  pro\isions  in  this 
bill  and  I  would  like  to  draw  your  at- 
tention to  two  of  them. 

Near  the  border  in  San  Diego.  CA. 
we  face  a  health  and  environmental 
crisis  in  the  form  of  a  chronically  dis- 
abled .sewage  collection  system  In  Ti- 
juana, Mexico. 

The  combination  of  breaks  in  the 
collector  system,  households  not  con- 
nected to  the  system  and  overflows  re- 
sults In  an  average  of  5  million  gallons 
of  raw  sewage  flowing  daily  into  the 
United  States.  This  situation  is  not  ex- 
pected to  improve;  in  fact,  the  popula- 
tion of  Tijuana  is  expected  to  more 
than  double  by  the  year  2000. 

Section  42  of  this  bill  calls  for  the 
Administrator  of  EPA  to  make  a  grant 


to  the  city  of  San  Diego  for  tin    pur 
poses     of     protecting     the     economy, 
health,  environment,  and  water  qua! 
ity    of    San    Diego    and    surrounding 
areas. 

This  grant  provides  for  the  construc- 
tion of  a  publicly  owned  treatment 
works  In  the  city  of  San  Diego  to  pro- 
vide primary  or  more  advanced  treat- 
ment of  municipal  sewage  and  indus- 
trial waste  for  the  cities  of  Tijuana 
and  San  Diego. 

Another  salient  provision  of  this  bill 
is  the  authorization  of  a  grant  to  the 
San  Diego  Water  Reclamation  Agency 
to  demonstrate  innovative  proces.ses 
which  advance  the  technology  of 
wastewater  reclamation  and  which 
promote  the  use  of  reclaimed 
wastewater. 

This  particular  process  is  called 
CCBA.  pronounced  see-ba.  An  impres- 
she  benefit  of  this  process  is  the  fact 
thai  the  sludge  generated  by  the 
water  treatment  process,  can  be  con- 
verted into  a  high  quality,  environ- 
mentally safe  lightweight  aggregate 
which  can  be  used  for  cement  and 
other  purposes. 

Research  done  shows  th?l  the  con- 
struction industry  is  interested  in  the 
lightweight  aggregate  and  that  there 
is  a  market  for  it. 

Further,  it  is  estimated  that  the  cap- 
ital cost  of  the  sludge  handling  and  ag- 
gregate production  portion  of  the 
plant  and  all  of  the  as.sociated  oper- 
ation and  maintenance  costs  will  be 
offset  by  the  sale  of  the  lightweight 
aggregate. 

I  strongly  support  this  impressive 
legislation  and  I  urge  my  colleagues  to 
vote  for  its  passage. 

AMENDMENT  OFFERED  BV  MB.  BROOKS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SCBSTITUTE 
OFFERED  BY  MR.  ROE,  AS  AMENDED 

Mr.  BROOKS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

AmiTidment  offi-red  by  Mr.  Brooks  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Roe.  a.s  amended:  Page  27. 
.strike  our  Tlie  "  on  line  4  and  all  tliat  fol- 
low.s  ihrou«h  paKe  27.  line  7.  and  insert  in 
lieu  thereof  the  following:  The  Admmislra- 
tor  may  not  later  modify  .such  eligibility  de- 
terminations unless  they  are  found  to  have 
been  made  m  violation  of  applicable  Federal 
statutes  and  regulations.  Such  eligibility  de- 
terminations shall  not  preclude  the  Admin- 
istrator from  auditiuK  a  project  pursuant  to 
section  501(c)  of  this  Act.  or  other  author- 
ity, or  from  withholding  or  recovering  Fed- 
eral funds  for  cost-s  which  are  found  to  be 
unreasonable,  unsupported  by  adequate  doc- 
umentation, or  otherwi.se  unallowable  under 
applicable  Federal  cost  principles,  or  which 
are  incurred  on  a  project  which  fails  to  meet 
ihe  design  specifications  or  effluent  limita- 
tions contained  in  tiio  grant  agreement  and 
permit  pursuant  to  section  402  of  this  Act 
for  such  project .". 

Mr  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment   be  consid- 
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ered     as     read    and    printed    in    the 
Record. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
Mr.  BROOKS.  Mr.  Speaker.  I  have 
an  amendment  at  the  desk. 

My  amendment  amends  section  13  of 
H.R.  3282.  In  the  substitute  section  13 
would  virtually  eliminate  the  ability  of 
the  Inspector  General  to  audit  con- 
struct ion  grants  awarded  under  the 
Federal  Water  Pollution  Control  Act 
iiiid  to  make  recommendations  to  dis- 
allow costs  determined  to  be  outside 
the  law. 

Mr.  Speaker.  Inspectors  General  do 
not  disallow  costs.  They  are  charged 
with  the  responsibility  to  determine 
whether  grantees  comply  with  the 
law.  When  iliey  find  that  costs  in- 
curred by  grantees  are  improper  or  do 
not  conform  with  applicable  Federal 
cost  principles,  they  report  these  find- 
ings to  the  agency  managers.  These 
managers  then  review  the  Inspector 
C5eneral  findings  and  applicable  Feder- 
al rules  and  regulations  in  order  to 
reach  a  final  determination  on  which 
costs  are  in  fad  unallowable.  The  In- 
spector General  iK^ver  makes  the  final 
determination. 

Section  13  inadvertently  eliminates 
the  Government's  ability  to  recoup 
unlawful  expenditures. 

I  d(j  not  think  this  is  what  the 
J'liblic  Works  Committee  intended. 

My  amendment  would  require  the 
Adnunistrator  to  enter  into  written 
a^'recments  and  stand  behind  those 
agreements  hut  would  preserve  the 
right  of  the  Inspector  General  to  audit 
the  contracts  and  grants  and  the  right 
of  the  Administrator  to  disallow  and 
retrieve  any  payments  that  were  made 
in  violation  of  Federal  laws  and  regu- 
lations. I  believe  this  will  do  what 
Chairmen  How.xrd  and  Roe  want  to  do 
without  eliminating  the  audit  process. 
Mr  Chairman,  my  amendment  just 
makes  it  char  that  auditing  will  con- 
imue  to  be  an  important  function  in 
the  administration  of  EPA  contracts 
and  tyrants.  I  have  explained  it  to  the 
'.try  distinguished  subcommittee 
chairman,  the  gentleman  from  New- 
Jersey  [Mr.  Roe],  to  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Howard],  to  the 
distinguished  ranking  member  [Mr. 
Sta.ngeland].  and  all  the  staff  on  both 
committees. 

Mr.  LKVITAS.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  BROOKS,  I  yield  to  my  friend. 
the  gentleman  from  Georgia. 

Mr,  LE'VITAS.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  this  amendment.  I  think 
that  the  purpose  that  was  embodied  in 
the  original  language  is  a  commenda- 
ble purpose,  and  we  should  not  want 
to.    bv    inadvertence    or   oversight,    in 
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any  way  preclude  the  vital  function  of 
fighting  waste  and  abuse  of  programs 
that  the  Inspector  General  is  able  to 
bring  about  through  his  audit.  I  think 
this  is  a  constructive  contribution. 

Mr.  Chairman.  I  think  it  is  also  im- 
portant to  point  out  that  section  13  of 
the  amendment  in  the  nature  of  a  sub- 
-stitute  is  an  important  section  of  this 
legislation.  For  years,  hearings  that 
have  been  held  by  the  Subcommittee 
on  Investigations  and  Oversight  of  the 
Committee  on  Public  Works  and 
Transportation  have  all  loo  often 
shown  that  frequently,  communities 
have  found  themselves  faced  with 
audits  of  their  construction  grant 
projects  that  have  claimed  that  some 
of  the  costs  which  were  previously 
deemed  eligible  for  Federal  grant  as- 
sistance from  the  EPA  were  no  longer 
eligible. 

For  these  communities,  this  has 
often  created  significant  problems. 
They  have  found  lhem.selves  faced 
with  the  need  to  come  up  with  some- 
times two  or  three  limes  the  amount 
of  money  they  were  originally  told 
they  would  have  to  provide  to  finance 
their  treatment  works.  In  these  ca.ses. 
this  has  meant  that  they  suddenly 
must  borrow  in  some  casf^s  millions  of 
dollars  in  order  to  meet  their  obliga- 
tions. This  has  also  placed  some  offi- 
cials in  local  governments  with  the 
problem  of  having  to  go  back  to  their 
local  residents  and  explain  why  their 
sewer  bills  were  going  up.  And  it  has 
left  little  room  for  explaining  why 
.something  that  might  have  cost  less 
was  not  chos(>n. 

Section  13  will  ensure  that,  to  the 
maximum  extent  po.ssible.  thi'se  situa- 
tions will  be  avoided  in  the  future. 
Before  a  community  goes  forward, 
they  will  now  have  the  opportunity  to 
know  up  front  just  what  those  are  sup- 
posed to  be. 

I  think  it  is  also  important  lo  point 
out  why  the  additional  provision  to 
section  13  has  been  added. 

The  amendment  to  section  W,  pre- 
.serves  the  authority  of  the  EPA  In- 
spector General  to  carry  out  his  func- 
tion: To  protect  against  waste,  fraud, 
and  abuse  in  the  multibillion-dollar 
Construction  Grants  Program.  The 
provision,  as  it  was  originally  fasli- 
ioned.  would  have  had  the  unintended 
effect  of  limiting  the  Inspector  Gener- 
al's ability  to  ensure  that  the  public's 
investment  in  these  costly  projects 
were  maximized  to  the  greatest  extent 
possible. 

This  provision,  as  it  is  amended,  now 
will  ensure  that  there  is  no  constraint 
on  the  Inspector  General  from  carry- 
ing out  his  responsibilities.  Yet,  it  also 
.sets  forth  some  criteria  for  ensuring 
that  the  process  of  audit  and  the  proc- 
ess in  determining  or  resolving  any 
questions  or  disputes  about  what  is  eli- 
gible will  no.  be  arbitrary.  I  believe 
that  overall,  this  amendment  to  sec- 
tion 13  and  the  amended  provision  will 


help  to  strengthen  the  overall  pro- 
gram. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished leader,  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  am  in  accord,  most 
a.ssuredly.  with  the  gentleman's  clari- 
fying amendment,  both  he  and  the 
gentleman  from  Georgia  [Mr.  Levi- 
tas].  vis-a-vis  the  point  of  view  that  it 
never  was  the  intent  of  the  committee 
that  there  would  not  be  adequate  or 
proper  auditing, 
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I  do  think.  howvwT.  for  the  value  of 
the  colloquy  that  we  ought  to  com- 
ment that  the  purpose  of  the  section 
that  the  committee  put  into  this  bill  is 
to  make  it  abundantly  clear  to  EPA 
that  they  must  tell  and  specify  specifi- 
cally what  the  area  of  agreement  and 
the  scope  of  the  contractual  arrange- 
ments are  at  the  initiation  of  their 
grant  program  with  any  city  of  mu- 
nicipality. I  would  like  to  get  that 
clear  again  on  the  record. 

Mr.  Chairman,  on  that  basis,  we 
have  absolutely  no  objection  to  the 
language  suggested  by  the  distin- 
guished gentleman  from  Texas. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Minnesota  [Mr.  StangelandI. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  my  friend  for  yielding. 

We  respect  the  chairman  of  the 
Committee  on  Governmental  Oper- 
ations insight  into  the  need  for  audits. 
We  think  this  is  a  very  strong  contri- 
bution lo  the  bill.  It  was  the  intent  of 
the  full  Com.mittee  on  Public  Works 
and  Transportation  that  EPA  ought  to 
be  conducting  these  audits,  and  we 
liiank  the  gentleman  for  his  contribu- 
tion and  we  accept  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Brooks]  lo  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  as  amended. 

The  amendment  to  tiie  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  at  the  outset  let  me 
just  say  that  as  a  former  member  of 
the  committee  and  as  a  New  Yorker,  I 
want  the  gentleman  to  know  that  he  is 
welcome  in  upstate  New  York  at  any 
time,  especially  for  the  outstanding 
job  the  gentleman  ha.s  done  in  his  ca- 
pacity. 
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Mr.  Chairman.  I  rise  in  strong  sup 
port  of  the  Johnson  amendment.  This 
amendment,  which  has  been  incorpo- 
rated into  the  committee  amendment, 
addresses  the  serious  national  problem 
of  ground  water  contamination  Thou- 
sands of  drinking  water  sources  are 
contaminated  nationwide  and  the 
Johnson  amendment  provides  a  mech- 
anism to  immediately  safeguard  the 
American  people  from  this  health 
threat,  something  we  have  never  had 
before. 

I  am  extremely  pleased  to  support 
thts  sound  environmental  approach 
which  balances  Federal  and  local  par 
ticipation  in  an  effective  effort  to  ad- 
dress a  .serious  public  health  concern. 

The  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  and  the  Committee  on 
Public  Works  are  to  be  commended  for 
their  outstanding  work  on  this  envi 
ronmental  milestone.  I  know  how  seri- 
ous a  drinking  water  contamination 
problem  is.  particularly  to  a  communi 
ty.  because  the  residents  of  the  town 
of  Moreau  in  my  congressional  dis- 
trict, which  is  on  the  banks  of  the 
Hudson  River  up  where  the  Hudson  is 
pristine  pure,  are  currently  facing  this 
kind  of  plight.  A  few  years  ago  toxin.s 
were  found  in  the  drinking  wells  of 
the  residents  of  this  entire  town.  Yet. 
since  that  time  no  Federal  funds  have 
been  available  or  no  program  has  been 
available  to  help  these  people.  The  po- 
tential threat  to  the  aquifer  is  ex- 
tremely serious,  not  only  to  the  400 
private  wells  but  also  to  the  entire 
Fort  Edward  municipal  watershed, 
which  provides  drinking  water  to 
thousands  of  people  and  also  pollutes 
the  Hudson  River. 

At  this  point,  I  would  like  to  yield  to 
Chairman  Roe  for  a  colloquy  concern- 
ing this  matter. 

Mr.  Chairman,  we  have  already  dis- 
cussed, the  gentleman  and  I.  with  our 
staffs  and  the  staffs  of  the  minority, 
the  town  of  Moreau  and  its  needs  and 
I  am  very  pleased  that  the  committee 
believes  that  the  town  does  need  a  new 
water  district  because  of  this  very  seri- 
ous contamination  to  that  entire  area. 

Mr.  Chairman,  am  I  correct  in  my 
understanding  that  a  new  water  dis 
trict  for  the  town  of  Moreau  is  consid- 
ered a  top  priority  of  the  committed 
and  would  be  eligible  for  full  funding 
under  the  terms  of  the  Johnson 
amendment,  incorporated  into  the 
committee  amendmenf 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  think  the  gentle- 
man has  given  us  a  splendid  summary 
of  the  entire  issue  involved.  There  is 
no  question  about  it.  under  the  John- 
son language  m  the  legislation,  the 
town  of  Moreau  should  receive  top  pri- 
oritv, 

Mr.  EOLOMON  Well,  again  I  would 
just  like  to  commend  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson] 
This  is  something  that  the  gentle- 
mans  committee,   of  which   I   was  a 


member  for  many  years,  has  been 
working  on.  I  think  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  cer- 
tainly has  come  up  with  the  right  ap- 
proach, which  IS  really  going  to  help  a 
lot  of  people  that  just  cannot  help 
them.selves  and  after  all.  that  is  what 
we  are  here  for  is  to  help  those  people 
who  cannot  help  themselves.  The  gen 
tleman's  committee  certainly  is  to  be 
commended. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  CLINGER.  Mr.  Chairman.  I  just 
would  like  to  associate  myself  with  the 
gentleman's  remarks  and  join  with  the 
gentleman  in  commending  the  gentle- 
woman from  Connecticut  on  this  very 
important  provision  of  this  bill.  I 
think  all  of  us.  particularly  those  of  us 
who  represent  rural  areas,  are  aware 
that  there  is  a  very  pressing  need  par- 
ticularly in  rural  areas  where  we  have 
a  growing  problem  with  ground  water 
contamination  and  not  the  means 
often  to  address  those  problems.  They 
are  not  limited  to  any  particular  sub- 
stance. 1.  for  example,  have  problems 
in  my  district  where  weils  are  being 
contaminated  with  oil  and  gas  intru- 
sion into  the  ground  water;  so  I  think 
this  was  one  of  the  most  significant 
things  in  this  bill. 

Again,  I  just  want  to  join  with  the 
gentleman  in  commending  the  gentle- 
woman from  Connecticut  [Mrs  John- 
son] for  a  very  innovative  approach  to 
this  very  .serious  problem. 

Mr.  YOUNG  of  Alaska.  Mr  Chair 
man,  will  the  gentleman  yield? 

Mr.  SOLOMON.  1  am  glad  to  yield 
to  the  gentleman  from  Alaska,  who 
represents  a  district  a  lot  like  mine. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair 
man.  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  ri.se  in  support  of 
H.R.  3282  and  the  amendment  offered 
by  the  gentleman  from  New  Jersey,  es- 
pecially section  55. 

Since  the  Clean  Water  Act  was  first 
enacted,  amendments  have  focused  on 
the  need  to  balance  environmental 
protection  against  the  ability  of  indus- 
tries to  comply  with  deadlines  set  by 
the  Congress  At  each  point  in  the  re- 
authorization process,  we  have  contin- 
ued to  seek  a  realistic  balance  of  the.se 
interests.  Through  this  balance,  we 
are  making  a  great  deal  of  progress 
toward  our  goal  of  clean  water  for  our 
Nation,  without  blindly  bankrupting 
our  businesses  and  forcing  people  out 
of  work  for  the  sake  of  an  arbitrary, 
inflexible  standards. 

In  the  amendment  offered  by  the 
gentleman  from  New  Jersey,  and  the 
bill  as  reported  by  the  committee,  the 
Public  Works  Committee  has  contin- 
ued our  commitment  to  water  quality 
renewal.  At  the  the  same  time.  I  be- 
lieve the  committee  amendment  main- 


tains the  proper  bal;incf  ol  rt'alistic. 
achievable  environmental  enforcement 
as  well  as  a  commitment  to  preserving 
employment  for  our  citizens.  wht>rever 
possible 

F'or  example,  in  my  State  of  Alaska, 
two  pulp  mills,  employing  over  1.100 
people,  are  threatened  with  closure 
even  though  they  have  installed  sec- 
ondary treatment  and  meet  State 
water  quality  standards  which  are 
among  the  most  .stringent  in  the 
Nation.  This  amendment  offered  by 
the  committee  does  not  exempt  these 
mills  from  compliance  with  the  law.  it 
merely  requires  the  Environmental 
Protection  Agency  to  study  in  consul- 
tation with  the  State  of  Alaska,  the 
total  environmental  impacts  associat- 
ed with  the  operation  of  these  mills 
and  their  effort  to  maintain  compli- 
ance with  section  301. 

Mr.  Chairman,  it  is  important  to 
note  the  Alaska  mills  are  in  compli- 
ance with  EPA  approved  State  water 
quality  standards.  Since  1974.  EPA  has 
recognized  the  peculiar  land,  energy, 
and  logistic  constraints  associated  with 
the  mills  and  applied  a  differential  in 
discharge  standards  which  recognizes 
the  conditions  faced  by  these  mills  lo- 
cated in  a  noncontiguous  State.  EPA 
may  choose  to  continue  this  differen- 
tial and  is  authorized  to  do  so  under 
current  law.  The  amendment  offered 
by  the  committee  merely  requires  EPA 
to  study  other  factors  not  currently 
considered  involving  the  total  environ- 
mental impacts  a.ssoclated  with  com- 
pliance under  section  301  including  air 
pollution,  solid  waste  disposal,  energy 
requirements  for  additional  compli- 
ance. These  are  important  factors  af- 
fecting the  environment  in  both  com- 
munities. 

The  amendment  requires  EPA  to 
study  these  factors  and  to  report  to 
Congress  the  feasibility  of  resolving 
these  impacts  associated  with  compli- 
ance under  section  301. 

It  is  my  belief  that  the  EPA  can  set 
a  standard  for  compliance  which  re- 
soKf's  these  impacts  in  a  cost-efficient 
manner  which  allows  the  mills  to  con- 
tinue to  operate. 

Both  Alaska  mills  are  located  in  iso- 
lated rural  areas  not  connected  by 
road  to  the  contiguou.s  States.  In  this 
setting,  the  lo.ss  of  500  jobs  for  one 
community  of  8.000  would  have  an  im- 
mediate and  devastating  effect  on  the 
local  economy.  Such  a  lo.ss  is  not  justi- 
fied by  a  strict  adherence  to  a  rigid 
technological  discharge  standard  espe- 
cially where,  as  here,  water  quality 
standards  are  being  met. 

For  these  rea.sons.  I  support  the 
committee  amendment  to  H.R.  3282. 

AMENDMENT  OFFERED  BY  MRS.  BYRON  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR     ROE.  AS  AMENDED 

Mrs.  BYRON.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 


I 
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The  clcrli  read  as  follows: 
.Air.i  mini'  m  ..Id  red  by  Mrs.  Byron  to  the 
anil  luliiM  n:  iii  I  In  luil  lire  of  a  sub.sliluli' of- 
I.ri'd  b\  .Mr.  Hot:,  a-s  amended:  At  the  end  of 
I  he  amendment  add  the  toUowintJ  new  sec- 
tion: 

Sec.  58.  Section  201  nf  the  Federal  Water 
Pollution  Control  Art  i.>-  amended  by  adding 
al  the  end  thereof  the  foliowint!  new  sub.sec- 
lion: 

'■(p)  In  any  case  in  which  a  di.spuie  an.se.s 
with  respect  to  (he  awardinj;  of  a  contract 
for  con.struction  of  treatment  work.s  by  a 
grantee  of  funds  under  thi.s  title  and  a  party 
to  such  dispute  files  an  appeal  with  the  Ad- 
ministrator under  this  title  for  re.soliition  of 
such  dispute,  the  Administrator  shall  make 
a  final  decision  on  such  appeal  within  60 
day.s  of  tliefilinK  of  such  appeal   ' 

Mrs.  BYRON  i during  the  reading). 
Mr.  Chairman  I  ask  unanimous  con- 
sent that  tht  amendment  be  consid- 
ered as  n;ui  and  printed  In  the 
REcnrtn 

The    CHAIRMAN    pro    tempore.    Ls 
there  objortion  to  the   request  ot    the 
gentlewoman  from  Maryland' 
There  was  no  ob.ieriion. 
Mrs.    BYRON.    Mr.    Chairman,    ihi:s 
amendment   is  fairly  .simple.  It  would 
require     the     EPA     .Administrator    to 
make  a  decision  withm  60  days  on  an 
appeal  of  a  bid  determination.  Recent- 
ly, a  town  in  my  district  was  required 
by    EPA    to    correct    a    problem    with 
llieir    existing    .sewage    system.    The 
town    evaluated    several    construction 
contract    bids    and    awarded    the    con- 
tract to  the  second  lowest  bidder  after 
the  lowest   bidder  proved  to  be  unre- 
sponsive. The  lowest   bidder  appealed 
to  EPA  to  rt>verse  the  town's  decision. 
The     town    complH>d     with     all     EPA 
guidelines  and  ultimately.  EPA  upheld 
the  decision  of  the  town  to  go  with  the 
.second  lowest  bidder.  However,  it  took 
EPA  over  6  months  to  make  a  decision 
on  this  particular  bid  determination. 
Subsequently,    this    delay    forced    the 
town  to  renegotiate  the  bid  due  to  an 
increase  in  labor  and  material  costs.  In 
addition,  the  town  has  stated  that   it 
will   most   a.ssuredly  mi.ss  the  October 
deadline  for  fi.scal  year  1984.  resulting 
m  a  decrease  of  EPA  funding  available 
from    70-percent    matching    to    55-per- 
cent matrhiMg.  I  do  not  think  that  it  is 
much  to  ask  the  EPA  to  make  a  timely 
decision  on  appeals  of  a  bid  determina- 
tion. After  all.  EPA  imposes  numerous 
lime  con.straints  on  municipalities  who 
are   attempting   to  comply   with   EPA 
guidelines.  I  believe  that  this  amend- 
ment puts  .some  balance  back  into  the 
equation     by     making     EPA     render 
timely  decisions  and  be  more  respon- 
sive to  the  conctTns  of  towns  and  cities 
thrmighoui   the  country.  Thus.  I  urge 
the  House  to  approve  this  amendment. 
Mr.    ROE.    Mr.    Chairman,    will    the 
gentlewoman  yield'.' 

Mrs  BYRON.  I  am  glad  to  yield  to 
the  distinguished  subcommittee  chair- 
man. 

Mr.  ROE,  Mr.  Chairman.  I  think  the 
amendment  is  an  extraordinarily  im- 
portant om-  because  it  provides  a  new 
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mechanism  or  at  least  an  expanded 
mechanism  for  expediting  the  deci- 
sionmaking process.  I  think  it  is  a  ma- 
terially important  contribution  to  this 
legislation,  and  we  accept  it  on  this 
side  of  the  aisle. 

Mrs.     BYRON.     Mr.     Chairman.     I 
thank  the  distinguished  chairman. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentlewoman  yield'.' 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding. 
We  have  looked  al  the  amendment 
on  this  side,  we  think  it  enliances  the 
bill,  and  we  will  accept  the  amend- 
ment. 

Mrs,  BYRON.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe],  as  amend- 
ed. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

Mr.  ALBOSTA.  Mr.  Chairman.  I 
move  to  strik<'  the  last  word. 

Mr.  Cliairman.  I  rise  in  support  of 
the  committee  amendment. 

Mr.  Cliairman.  it  is  imperative  that 
the  House  of  Representatives  pa.ss  the 
Roe  substitute  of  H.R.  3282— the 
Clean  Water  Quality  Renewal  Act  of 
1984.  m  order  that  we  carry  on  the  im- 
portant task  of  making  our  environ- 
ment clean  and  .safe  for  generations  of 
Americans  to  come.  I  would  like  to 
take  this  opportunity  to  commend 
Chairman  Jamk>  Howard  of  the 
Public  Works  and  Transportation 
Committee  as  well  as  Chairman 
Robert  Roe  of  the  Subcommittee  on 
Water  Resources  in  addition  to  the 
ranking  minority  member  of  the  full 
committee  — Mr.  Gene  Snyder  and  Mr. 
Arlan  STANGELAND  of  the  subcommit- 
tee for  their  excellent  work  on  this  im- 
portant bill.  The  gentlemen  from  New 
Jersey  have  taken  the  lead  in  this  crit- 
ical legislation  and  I  .salute  them  for 
their  yery  hard  work  in  this  vital  en- 
deavor. 

As  a  Congressman  from  Michigan.  I 
am  particularly  pleased  about  the  pro- 
visions relating  to  the  expansion  of 
the  Clean  Lakes  Program  which  will 
continue  to  fund  the  cleanup  of  our 
Great  Lakes.  T!ie  Great  Lakes  are  an 
important  resource  yvhich  must  be 
cherished  and  taken  care  of.  in  order 
that  the  generations  to  come  can 
enjoy  swimming,  fishing,  and  boating 
in  safe  and  clean  waters.  Moreover, 
the  Great  Lakes  consumptive  use 
study  which  is  autliorized  m  the  bill, 
ensures  the  residents  of  Michigan  and 
surrounding  States  of  an  ample  supply 
of  fresh  water.  I  firmly  believe  that 
our  beautiful  Great  Lakes  with  the 
recreational   and  economic  benefits  it 


offers   IS  such   an   important    resource 
for  us  to  protect. 

Mr.  Chairman,  the  Public  Works  and 
Transportation  Committee,  on  which  I 
sit,  has  worked  many  long  hours  in  an 
aitenipt  to  come  up  with  what  I  be- 
lieve is  a  fair,  reasonable  and  balanced 
piece  of  legislation  which  provides  the 
needed  protection  for  our  environment 
without  an  unreasonable  barrier  to 
necessary  economic  development.  By 
passing  this  bill,  we  will  indicate  to  the 
country  our  strong  concern  for  an  ef- 
fective clean  water  bill  which  is  backed 
by  our  friends  in  the  environmental 
community  as  well  as  those  in  indus- 
try. I  urge  my  colleagues  to  vote  in 
lavor  of  the  Roe  substitute.  The  best 
way  for  us  to  indicate  our  support  for 
this  environmentally  sound  legislation 
is  to  pass  this  bill,  work  out  the  differ- 
ences with  our  colleagues  in  the  other 
Cliamber.  and  make  sure  this  arrives 
on  the  President's  desk  for  his  signa- 
ture in  the  not  too  distant  future. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  simply  want  to  com- 
mend Chairman  Roe  and  Chairman 
Howard,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder],  the  gentleman 
from  Minnesota  [Mr.  Stangeland]. 
and  all  the  members  of  the  committee 
and  the  staff  for  the  work  that  they 
have  done  in  putting  this  package  to- 
gether, and  particularly  I  want  to 
thank  the  committee  for  the  concern 
that  they  manifested  in  this  package 
for  the  present  situation  in  .southern 
California  in  my  district  and  abutting 
the  district  of  the  gentleman  from 
California  [Mr.  Packard],  in  which  we 
have  a  tremendous  flow  of  raw  .sewage 
coming  acro.ss  the  border  on  a  regular 
basis  from  Mexico,  polluting  our 
beaches  and  resulting  in  quarantines 
on  a  fairly  regular  basis. 

I  want  to  thank  the  committee  for 
the  hard  work  that  they  did.  They 
analyzed  the  problem,  they  spent  a 
great  deal  of  time  looking  at  it, 

I  know  Chairman  Howard  was  down 
at  the  site  of  the  problem  on  at  least 
one  occasion  when  I  was  there,  and  I 
thank  them  for  the  efforts  they  have 
taken  to  try  to  lake  care  of  this  prob- 
lem. 

I  think  it  is  an  excellent  package  and 
I  commend  everybody  for  the  hard 
work  that  they  did  with  regard  to  it. 

Mr.  DYSON,  Mr,  Chairman,  I  move 
to  strike  the  last  word- 
Mr.  Chairman.  I  arrived  at  the  be- 
ginning of  the  debate  on  the  reauthor- 
ization of  the  Clean  Water  Act  and  re- 
member saying  to  tlie  counsel  for  the 
committee.  Dick  Sullivan,  that  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
ha.s  probably  spent  a  great  deal  of 
lime  on  this  legislation.  He  turned  to 
me  and  said,  .somewhere  on  the  order 
of  24  hours  each  day." 
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Frum  ihe  amount  of  praise  that  ha:s 
bt '  .1  bestowed  upon  the  gentleman 
irom  New  Jersey.  I  think  that  observa- 
tion IS  quite  true. 

I  am  here  today  to  thank  the  gentle- 
man from  New  Jersey  [Mr.  Roe)  and 
also  to  thank  the  ranking  minority 
member,  the  gentleman  from  Minne- 
sota [Mr  StancelandI.  the  gentleman 
from  New  Jersey  [Mr.  Howard],  and 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  for  all  their  help  in  drafting 
the  substitute  before  the  House  today. 

Included  in  the  chairman's  substi- 
tute IS  the  language  of  the  legislation  I 
introduced  in  the  House  early  last 
year.  That  legislation.  H.R.  2817.  com- 
monly known  as  the  Chesapeake  Bay 
bill,  is  naturally  very  important  to  me 
and  to  the  entire  Chesapeake  Bay 
region.  The  bill  before  us  will  initiate 
an  interstate  management  program 
for  the  cleanup  of  the  Che.sapeake 
Bay. 

The  Chesapeake  is  the  Nation's  larg- 
est, most  productive  estuary  in  the 
contiguous  United  Stales.  It  is  the 
home  for  countless  forms  of  marine 
and  acquatic  life,  a  fishing  industry 
that  generates  over  $100  million  for 
the  regional  economy  each  year  and 
for  shipping  interests  which  annually 
carry  over  $27  billion  in  cargo. 

I  am  proud  to  say  that  most  of  this 
great  estuary  lies  within  the  state  of 
Maryland  and  is  the  shoreline  of 
almost  every  county  I  represent  in  the 
First  Congressional  District. 

But  as  many  of  my  colleagues  know, 
the  Chesapeake  Bay  is  currently  an  es- 
'uary  in  decline.  2  years  ago.  I  came 
before  the  House  and  asked  my  col- 
leagues to  support  a  request  for  fund- 
ing the  completion  of  an  Environmen- 
tal Protection  Agency  [EPA]  study  on 
the  bay.  Last  year  the  study  was  pub- 
lished, answering  many  of  the  most 
pressing  questions  about  the  bays  con- 
dition. 

Its  conclusions,  however,  indicated 
that  a  great  deal  of  hard  and  thought- 
ful work  must  be  undertaken  in  order 
to  restore  the  water  quality  of  this 
body  of  water 

The  Chesapeake  Bay  is  an  ecosystem 
which  has  declined  because  of  too 
many  years  of  neglect  and  abuse.  It 
has  been  stressed  by  nutrient  enrich- 
ment, by  sedimentation,  and  by  toxic 
chemicals.  It  has  been  forced  to 
handle  both  agricultural  and  urban 
runoff  that  have  harmed  the  striped 
bass  and  numerous  other  anadramous 
fish  species  which  spawn  in  it. 

The  bay  is  also  threatened  by  toxic 
compounds  entering  the  estuary  from 
Its  three  major  tributaries:  the  James, 
the  Potomac,  and  the  Susquehanna 
Rivers. 

These  problems  prompted  me  to  in- 
iroduce  legislation  last  year  that 
would  establish  a  long-term  Federal 
commitment  to  re.store  the  bay's  water 
quality.  This  initiative.  H.R.  2817. 
would  authorize  $52  million  over  the 


next  4  years  for  the  clean  up  ol  tlu' 
bay. 

Forty  million  dollars  would  go  to 
Maryland,  'Virginia.  Pennsylvania,  and 
the  District  of  Columbia  in  the  form 
of  grants  which  would  be  used  to  curb 
the  nonpoint  source  pollution  that  has 
plagued  the  bay  for  so  long.  Addition- 
ally the  EPA  would  receive  $12  million 
to  offer  the  States  technical  support 
in  their  clean  up  effort  and  to  pin- 
point the  exact  causes  of  the  decline 
in  the  Chesapeake  Bay  strain  of 
striped  bass 

I  want  to  alert  my  House  colleagues 
to  the  fact  that  the  Slates  in  the 
Chesapeake  Bay  region  have  acted  in 
anticipation  of  my  legislation  passing 
as  part  of  a  broader  reauthorization  of 
the  Clean  Water  Act.  Maryland.  V^ir- 
ginia  and  Penn.sylvania  have  all 
pledged  State  funds  so  they  can  active- 
ly participate  in  the  bay  clean  up  proc- 
ess. 

In  fact,  the  grant  formula  in  my  bill 
contains  a  creative  cost -sharing  formu- 
la between  the  Federal  Government 
and  the  respective  States.  I  am  hope- 
ful that  the  cooperation  it  seeks  to 
foster  in  restoring  the  bay  will  serve  as 
a  model  for  cleaning  up  estuaries 
throughout  the  country. 

Today's  action  is  truly  an  historic  oc- 
casion for  the  people  of  the  Che.sa- 
peake Bay  region.  And  I  want  to  take 
this  opportunity  to  thank  all  of  my 
House  colleagues  who  have  helped  so 
much  in  the  effort  to  save  the  bay.  Of 
particular  note  are  my  friends  who 
represent  other  portions  of  Maryland 
in  Congress.  They  have  been  .-iteadfasl 
in  their  support  of  the  bay  and  de- 
serve the  admiration  and  respect  of  all 
the  citizens  of  our  State  for  their 
work. 

In  addition.  I  want  to  thank  my  col- 
leagues from  Virginia  and  Pennsylva- 
nia who  have  cosponsored  this  bay  leg- 
islation. They  have  joined  me  on  sev- 
eral occasions  in  working  to  strength- 
en the  bipartisan  coalition  thai  sup- 
ports its  passage.  There  are  many 
other  House  Members  who  have 
helped  in  this  process  as  well.  Many 
have  joined  me  on  the  bay  to  see  its 
beauty  and  its  problems  first  hand. 
Others  have  helped  me  in  securing 
vital  appropriations  to  continue  the  ef- 
forts to  save  the  bay;  74  Members  of 
this  body  cosponsored  H.R.  2817. 

Finally,  I  want  to  commend  all  the 
Slate  officials  and  private  citizens  who 
have  worked  with  me  and  others  in 
the  Congress  to  forge  a  national  con- 
.sensus  behind  the  Chesapeake  Bay 
clean  up. 

Action  by  the  House  today  to  pass 
the  Water  Quality  Renewal  Act  will 
place  us  on  the  verge  of  beginning  the 
most  ambitious  and  comprehensive 
clean  up  of  any  estuary  in  the  world. 
And  no  body  of  water  deserves  this 
kind  of  attention  more  than  the 
Chesapeake  Bay. 


It  us  (Titical  that  the  House  adopt 
the  committee  amendment  proposed 
by  Representatives  Howard  and  Roe. 
They  have  developed  a  Clean  Water 
Act  reauthorization  package  which  i.s 
balanced,  responsible  and  iri  the  best 
interests  of  the  act's  original  goal  of 
providing  for  fishablt^  and  .swimmablc 
waters.  Every  Member  cil  thi.s  body  is 
indebted  to  Ihtm  and  to  their  fine 
staff  for  their  persistence  in  fashion 
ing  this  Dill. 

I  urge  my  colleagues  to  support  the 
committee  amendment  and  to  support 
final  passage  of  H.R.  3282.  The  future 
of   the   Chesapeake    Bav    literail.\    de 
pends  upon  it. 

Thank  you. 

Mrs.  SCHNEIDER  Mi  Chairman.  I 
ajik  to  strike  the  requisite  iiutnber  ol 
words. 

I  would  like  to  take  this  opportunity 
to  get  involved  in  a  colloquy  with  the 
chairman. 

As  you  know.  1  have  had  problems 
and  great  concerns  with  two  of  the 
provisions  of  the  bill,  as  have  a 
number  of  my  colleagues,  in  particular 
the  gentlewoman  from  my  neighbor- 
ing State  of  Connecticut,  Mrs.  John- 
son. Those  two  provisions  in  particular 
are  first  of  all  the  extension  of  the 
prelreatment  deadline  for  electro- 
platers  until  July  1985.  and  the  second 
one  being  a  provision  granting  EPA 
broad  discretion  to  give  integrated  fa- 
cilities an  extra  year  in  order  to  meet 
their  first  prelreatment  deadline. 

But.  as  you  know,  because  the  dead- 
line for  nonintegrated  electroplaters 
has  already  passed,  and  the  integrated 
electroplaters  is  imminent,  these  dead- 
line extensions  are  at  this  lime  penal- 
izing the  companies  that  have  invested 
their  hard-earned  dollars  in  pollution 
control  technologies  in  favor  of  com- 
petitors who  failed  to  comply  with  the 
law. 

I  had  therefore  planned  to  introduce 
an  amendment  deleting  both  provi- 
sions. 

I  am  pleased  to  see  that  the  commit- 
tee has  since  decided  that  electro- 
platers should  not  get  an  extension 
beyond  December  1984  and  that  EPA 
should  only  give  integrated  facilities  a 
single  compliance  date  where  there 
are  sound  technological  reasons  for 
doing  so  and  where  the  single  compli- 
ance date  will  result  in  speedier,  more 
comprehensive  pollution  control. 

I  would  still  prefer  that  there  be  no 
electroplating  deadline  extension  and 
I  do  believe  that  the  committee's  new 
amendments  are  a  very  rea.sonable 
compromise,  provided  that  we  send  in- 
dustry EPA  and  our  constitutents  a 
very  clear  me.ssage  t  hat  Congress  is  se- 
rious about  enforcing  this  deadline. 

I  wanted  to  check  with  you  to  make 
sure  that  I  am  correct  in  stating  that 
it  is  the  committee's  Intent  that  once 
the  December  1984  deadline  expires, 
neither  the  EPA.  the  States,  the  cities. 


nor  the  court.s  may  add  a  new  grace 
period  on  top  of  that  already  provided 
by  C'()nt;re.s.s  Instead,  it  is  my  under- 
standing', a.s  you  and  I  have  spoken, 
that  they  will  be  forced  to  vigorously 
enforce  the  deadline  and  obtain  sanc- 
tions, includint;  penalties  against  tho.se 
\\  ho  exceeii  ii . 

Mr.  roe:  Will  Ihe  t^entlewoman 
yield'' 

Mrs.  SCHNhilDER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr,  ROE  I  'A  ant  to  thank  the  gen- 
tlewoman inr  her  contribution.  I 
would  like  to  say  at  the  outset  that 
you  have  been  a  real  leader  m  the 
field  of  environmental  concerns 
throughout  the  (>ntire  Nation,  not 
only  including  your  own  Slate,  and  I 
know  the  great  work  yuii  had  put  into 
this  entire  issue. 

The  committee  has  listened  to  your 
observations  and  your  ad\  ice  aiid  I  can 
tell  you  frankly  that  what  we  have 
done  here  under  the  substituti^  now 
has  made  the  date  of  De^cember  1984  a 
date  certain  for  these  achievements. 

Of  course,  all  throufihoul  the  Nation 
people  realize  that  that  is  the  date 
that  we  expect  those  pe(jple  who 
would  be  involved  in  this  particular 
type  of  business  to  definitely  do  what 
they  are  supposed  to  do  and  do  it  rit-'ht 
by  that  time. 

As  you  indicated,  and  quite  rightful- 
ly so.  we  have  also  added  much  strict- 
er, not  only  monetary  penalties  into 
the  legislation  but  also  criminal  sanc- 
tios.  So  I  think  what  you  are  saying  is 
that  the  date,  and  we  hope  that  is  the 
date.  That  is  the  intent  of  the  commit- 
tee. 

Mrs.  SCHNEIDER.  In  that  case.  I 
will  not  offer  my  amendment. 

Mr.  EDGAR.  Will  the  t;entl(  woman 
yield'.' 

Mrs.  SCHNP:inKR.  I  am  happy  to 
yield. 

Mr.  EDCi.AH,  I  would  like  to  com- 
mend the  gentlewoman  for  her  action 
on  this  particular  i.ssue  of  electroplat- 
ing. It  was  an  i.ssue  that  I  was  very 
concerned  about,  and  when  in  full 
committee  the  language  was  changed  I 
became  very  much  alarmed  that  we 
were  .sending  'he  wrong  me.ssage  oul. 
particularly  in  light  of  the  fact  that 
we  do  have  the  tt^imology  available  to 
u.se  to  clean  up  this  very  hazardous 
pollution.  And  I  think  we  have  provid- 
ed now.  with  the  chairman's  substi- 
tute, a  clear  signal  that  at  the  end  of 
1984  all  deadlines  have  in  fact  been 
targeted  and  met  and  there  will  be  no 
additional  extensions. 

So  I  thank  the  gentlewoman  for  her 
leadership  I'he  gentlewoman  from 
Connecticut  has  provided  that  leader- 
ship also  in  our  committee,  so  Rhode 
Island  and  Connecticut  have  been  well 
represented 

But  I  think  It  really  reflects  the  in- 
terest ol  the  ein  ironmental  communi- 
ty across  the  count r.\  to  set  a  time  cer- 


tain   for   this   particular   issut-.    and    I 
commend  you  for  your  action. 

Mrs.  SCHNEIDER.  I  thank  my  col- 
league. 

Mr.  Chairman.  1  would  also  like  to 
take  this  opportunity  to  thank  you  not 
only  for  your  willingness  to  compro- 
mise on  the  electroplating  extension, 
but  also  I  would  like  to  thank  you  for 
your  support  in  the  $1.5  million  appro- 
priation that  will  help  to  coordinate 
and  assist  the  Federal  and  State  data 
collection  for  the  Narragansett  Bay 
and  the  Chesapeake  Ba\-  pollution 
studies  in  order  to  belter  understand 
what  are  the  actual  pollutants  and 
how  to  further  best  pursue  measures 
to  correct  them. 

Mr.  ROE.  Will  the  gentlewoman 
yield'.' 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman. 

Mr.  ROE.  Ma.v  I  sugj^est  that  the 
gentlewoman  has  been  very,  very  ar- 
ticulate and  very  persuasive  in  her 
views. 

Mrs.  SCHNEIDER.  I  thank  the 
chairman. 

,\MKNnMhNT  OFFERED  BY  MR.  EDGAR  TO  THE 
\MFNDMFNT  !N  THE  NATURE  OF  SUBSTITUTE 
DKKHiKI)  liV  MR.  ROE.  AS  AMENDED 

Mr.  EDGAR.  Mr.  Chairman.  I  offer 
an  amendtnent  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Edgar  to  the 
ainendnK  n\  in  the  nature  of  a  substitute  of- 
ten d  by  Mr.  Roe;  as  amended;  At  the  end  of 
the  Dill  add  the  following  ne\\  section; 

■SEWAGE  SLUDGE 

■Sec  .  (a)(1)(A)  Not  later  than  six 
months  after  the  enactment  of  the  Water 
Quality  Renewal  Act  of  1984.  the  Adminis- 
trator shall  indentify  those  toxic  pollutants 
which,  on  ih<  ba.sis  of  available  information 
fiti  their  toxicity,  persistence,  concentration, 
mobility,  or  potential  for  expo.surc,  may  be 
present  m  sewage  sludge  in  concentrations 
which  may  adversely  affect  human  health 
or  1  he  en\  ironmenl. 

B)  Not  later  than  eighteen  months  after 
the  1  naclment  of  the  Water  Quality  Renew- 
al .All  of  1984.  the  Administrator  .shall  iden- 
tii.\  ihosi-  toxic  pollulanl.s  not  identified 
under  subparagraph  ilxA)  which  may  be 
present  m  sewage  sludge  in  concent  rat  ion.s 
which  ina\-  adversely  affect  public  health  or 
the  em  irniiment. 

I  ■J  >:  A  '  Noi  later  than  eighteen  months 
the  enactment  of  Ihe  Water  Quality  Renew- 
al Act  of  1984.  the  Administrator  shall  pub- 
lish regulations  .specifying  acceptable  man- 
agement practices  for  sewage  sludge  con- 
taining; each  toxic  pollutant  identified 
under  subparagraph  (fxA)  and  establishing 
nuinerual  limilation.s  for  each  such  pollut- 
ant tor  each  use  of  or  disposal  technique  for 
sludge  Identified  by  Ihe  Administrator. 
Such  regulations  shall  require  compliance 
no  later  than  six  months  after  their  publica- 
I  ion 

:H>  .Not  later  than  thirty  months  after 
the  eiiai  tment  eif  the  Water  Quality  Renew- 
al Act  ol  1984.  the  Administrator  shall  pub- 
lish regulaiion.s  specifying  acceptable  man- 
agement practices  for  sewage  sludge  con- 
taining each  toxic  pollutant  identified 
under  subparagraph  tluB)  and  establishing 
nunirrical  limitations  for  each  such  pollut- 


ant for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator. 
Such  management  practices  and  numerical 
limitations  shall  be  adequate  to  protect  the 
public  health  and  the  evironmenl  from  any 
reasonably  anticipated  adverse  effects  of 
such  pollutant.  Such  regulations  shall  re- 
quire compliance  no  later  than  six  months 
after  their  publication. 

■(C)  For  purpo.ses  of  this  subparagraph, 
if.  in  the  judgment  of  the  Administrator,  it 
IS  not  feasible  to  prescribe  or  enforce  a  nu- 
merical limitation  for  a  pollutant  identified 
under  paragraph  (1).  he  may  instead  pro- 
mulgate a  design,  equipment,  management 
practice,  or  operational  standard,  or  combi- 
nation thereof,  which  in  his  judgment  is 
adequate  to  protect  public  health  and  the 
environment  from  any  reasonably  anticipat- 
ed adverse  effects  of  such  pollutant.  In  the 
event  the  Administrator  promulgates  a 
design  or  equipment  standard  under  this 
subsection,  he  .shall  include  as  pan  of  such 
standard  such  requirements  as  will  assure 
the  proper  operation  and  maintenance  of 
any  such  element  of  design  or  equipment. 

ID  I  Any  regulation  issued  under  this 
paragraph  shall  be  considered  an  'effluent 
standard  of  limitation"  for  purpo.ses  of  Sec- 
tion 308  or  Section  505  of  the  Federal  Water 
Pollution  Control  Act. 

•(b)  The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  demon- 
stration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  use  of 
sewage  sludge  for  such  purposes  as  aiding 
the  restoration  of  abandoned  mine  sites, 
conditioning  soil  for  parks  and  recreation 
areas,  agricultural  and  horticultural  u.ses, 
and  other  beneficial  purposes.  For  the  pur- 
poses of  carrying  oul  this  paragraph,  the 
Administrator  may  make  grants  to  State 
water  pollution  control  agencies,  other 
public  or  non-profit  agencies,  institutions, 
organizations,  and  individuals.  In  coopera- 
tion with  other  federal  departments  and 
agencies,  other  public  and  private  agencies, 
institutions,  and  organizations,  the  Adminis- 
trator is  authorized  to  collect  and  dissemi- 
nate information  pertaining  to  the  safe  and 
beneficial  use  of  sewage  sludge. 

■•(c)  For  the  purposes  of  carrying  out  the 
scientific  studies,  demonstration  projects, 
and  public  information  and  education 
projects  authorized  in  this  section,  there  is 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  and  ensuing  fi.scal  years 
such  sums  as  may  be  necessary  but  not  to 
exceed  $15,000.000. " 

Mr.  EDGAR  (during  the  reading!. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsyhania^ 
There  was  no  objection. 
Mr.  EDGAR.  Mr.  Chairman.  I  take 
this  lime  at  the  end  of  this  proceeding, 
and  I  know  there  may  be  .lust  a  few  ad- 
ditional commenis  to  be  made,  to  offer 
an  amendment  dealing  with  sewage 
.sludge. 

I  feel  a  little  bit  like  the  character  in 
the  "Sesame  Street"  TV  show  thai  we 
used  to  see  over  and  over  again  on 
public  television  about  singing  "I  love 
trash.  "  I  would  like  to  put  oul  a  song 
about  how  I  like  sludge. 
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It  is  not  something  that  everybody 
wants  to  talk  about.  It  is  not  some- 
thing anybody  wants  to  deal  with,  and 
yet  we  have  to  put  an  orderly  process 
together  whereby  EPA  puts  our  clear 
recommendations  and  regulations 
dealing  with  the  disposal  of  this  com- 
modity that  is  created  by  our  efforts 
to  clean  up  your  environment. 

So.  Mr  Chairman,  this  amendment 
is  intended  to  deal  with  what  is  prob- 
ably the  most  difficult  practical  prob- 
lem facing  sewage  treatment  plants  in 
cities  around  the  Nation.  The  problem 
is  what  to  do  with  the  sewage  sludge 
which  accumulates  at  these  treatment 
plants. 

The  amendment  adds  specific  re- 
quirements in  order  to  put  the  EPA  on 
a  schedule  of  publishing  guidelines  for 
the  safe  use  and  disposal  of  sludge. 

My  amendment  places  emphasis  on 
the  responsibility  of  the  Federal  Gov- 
ernment to  provide  assistance  in  the 
safe  and  beneficial  use  of  this  sludge. 

Mr.  Chairman.  I  hope  that  a,s  we 
come  to  a  close  in  this  particular  bill 
with  this  amendment,  we  recognize 
the  outstanding  leadership  of  our 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
RoEl.  and  our  ranking  member  on  the 
Republican  side,  the  gentleman  from 
Minnesota  [Mr.  Stangeuvnd).  as  well 
as  the  gentleman  from  New  Jersey 
[Mr.  Howard],  and  the  gentleman 
from  Kentucky  [Mr.  Snyder],  and 
many  others  who  have  put  this  legisla- 
tion together. 

I  aLso  think  we  must  commend  the 
environmental  community  who  kept 
all  of  our  feet  to  the  fire  on  this  legis- 
lation, who  helped  us  to  understand 
some  of  their  particular  concerns.  It 
was  tough  at  times  and  I  objected  to 
some  of  the  tactics  used  by  some 
within  the  environmental  community 
because  I  think  they  became  too  per 
sonal.  But  I  can  as.sure  those  in  the  en- 
vironmental community,  and  my  col- 
leagues in  Congress,  that  this  clean 
water  bill  is  clearly  a  clean  water  bill. 
That  It  does  in  fact  continue  the  effort 
that  Congress  set  out  over  10  years 
ago  to  make  sure  that  our  waters 
would  be  drinkable  and  swimmable 
and  fishable.  and  that  we  would  have 
the  desired  effect  of  cleaning  up  our 
water  supply 

So  I  would  urge  my  colleagues  not 
only  to  support  my  sludge  amendment 
but  to  support  the  thrust  of  this  bill 
and  help  us  to  move  to  a  conference 
with  the  other  body,  to  place  on  the 
Presidents  desk  before  the  election  in 
November  a  strong,  committed  envi- 
ronmental piece  of  legislation  that 
continues  a  strong,  committed  effort 
to  clean  up  our  waters 

Mr.  Chairman,  again,  this  amend- 
ment is  intended  to  deal  with  what  is 
probably  'he  most  difficult  practical 
problem  facing  sewage  treatment 
plants  in  cities  around  the  nation.  The 
problem  is  what  to  do  with  the  sewage 


sludge    which    accumulates    at    such 
treatment  plants. 

The  amendment  adds  specific  re- 
quirements in  order  to  put  the  EPA  on 
a  .schedule  for  publishing  guidelines 
for  the  .safe  u.se  or  disposal  sludge.  My 
amendment  places  emphasis  on  the  re 
sponsibility  of  the  Federal  Govern- 
ment to  provide  assistance  in  the  safe 
and  beneficial  use  of  sludge. 

Although  sludge,  if  properly  treated 
and  monitored,  can  be  a  resource, 
sewage  authorities  have  found  great 
difficulty  in  obtaining  public  accept- 
ance of  the  use  of  sludge  for  such  pur- 
poses as  mine  reclamation,  soil  en 
hancement,  and  other  purposes. 
Sludge  is  not  a  nice  word,  and  not  a 
nice  concept  for  most  people.  Few 
people  seem  to  want  it  in  their  back 
yards,  their  parks,  or  their  forests. 
Such  public  caution  is  wise  if  the  prod- 
uct contains  toxic  chemicals  or  metals 
from  industrial  processes,  but  proper 
wastewater  treatment  and  manage- 
ment practices  can  remove  dangerous 
pollutants  and  render  sludge  a  truly 
beneficial  product. 

The  alternatives  to  land  disposal  of 
sludge  are  either  ocean  dumping  or  in- 
cineration. Dumping  of  even  well- 
treated  sludge  into  the  ocean  can  be 
severely  disruptive  of  the  marine  envi- 
ronment and  shore  communities.  In- 
cineration requires  \ery  large  capital 
investments  and  poses  possible  haz- 
ards to  air  quality.  Ocean  dumping  has 
been  discouraged  by  a  number  of  Fed- 
eral statutes,  and  many  of  our  cities 
have  complied  with  this  wise  policy. 
However,  the  Federal  Government  has 
neglected  its  responsibility  to  explore 
and  promote  responsible  alternatives 
to  outright  disposal  of  sludge.  Despite 
aggressive  efforts  by  the  private  sector 
and  local  authorities  to  market  sludge 
products,  the  EPA  has  refused  to  pro 
vide  the  types  of  strict  public  health 
and  environmental  guidelines  which 
could  reassure  the  public  about  the 
safe  use  of  sludge.  The  Federal  Go\- 
ernment  has  also  failed  to  provide  any 
visible  assistance  to  promoting  the 
.safe  u.se  of  sludge. 

The  city  of  Philadelphia,  with  mas- 
sive sewage  treatment  requirements, 
has  refrained  from  dumping  sludge  in 
the  ocean  since  1977  and  explored  cre- 
ative techniques  for  land  application 
at  mine  sites  as  will  as  parks  within 
the  city.  Philadelphia  has  encountired 
nearly  intractable  public  acceptance 
problems  despite  the  advanced  pollu- 
tion control  techniques  in  place  at  the 
city's  new  sewage  treatment  plants.  Al- 
though State  environmental  authori- 
ties carefully  regulate  and  monitor 
sludge  iLse.  a  Federal  seal  of  approval 
has  been  lacking  because  the  EPA  has 
refused  to  promulgate  detailed  sludge 
u.s<-  guidelines.  Philadelphia  is  only  an 
example  of  the  types  ol  problems 
which  have  plagued  the  District  of  Co 
lumbia,  New  York,  and  nearly  every 
other  city  in  the  country.  Yet.  EPA 


has  declined  to  aggressively  help  sort 
out  this  me.ss. 

M.\  amendment  would  require  two 
actions  by  EPA  First,  it  would  require 
the  Administrator  of  EPA  to  publish 
detailed  guidelines  and  numerical  pol 
lutant  standards  governing  environ- 
mentally  acceptable  use  of  sludge  for 
specified  purposes.  The  EPA  would  be 
on  a  strict  time  schedule  for  this  regu- 
latory proce.ss.  with  complete  regula- 
tions due  within  2'-'  years  after  enact- 
ment of  this  act  and  interim  regula- 
tion due  within  eighteen  months. 

The  amendment  also  auliiorizes  the 
Administrator  to  conduct  or  initiate 
scientific  studies.  demonstration 
projects,  and  public  information  and 
education  projects  designed  to  pro- 
mote the  beneficial  use  of  sewage 
sludge  for  such  purposes  as  restora- 
tion of  abandoned  mine  sites,  condi- 
tioning of  soil  for  parks  and  recreation 
areas,  and  agricultural  and  horticul- 
tural uses.  Finally,  the  amendment  au- 
thorizes the  expenditure  of  .?1.5  million 
by  the  EPA  in  subsequent  vears  to 
carry  out  projects  and  activities  which 
will  help  solve  the  sludge  disposal  and 
use  problem.  This  is  a  small  but 
needed  sum  in  comparison  with  the 
multibillion  dollar  investment  we  have 
authorized  for  the  removal  of  pollu- 
tion from  our  wastewater. 

My  amendment  also  authorizes  the 
.Administrator  to  collect  and  dissemi- 
nate information  regarding  the  benefi- 
cial use  of  sludge.  Many  communities 
throughout  the  United  States  current 
ly  make  use  of  their  sludge  in  safe  and 
environmentally  sound  ways.  These 
initiatives  are  not  receiving  the  atten- 
tion they  deserve. 

My  amendment  will  give  EPA  the  re- 
sources needed  to  study  these  pro- 
grams and  report  on  their  status  and 
long-term  potential.  In  conducting 
these  activities.  EPA  should  focus  par- 
ticular attention  on  our  major  metro- 
politan areas  where  sludge  manage- 
ment has  been  a  major,  ongoing  prob- 
lem. In  many  cases,  the  implementa- 
tion of  innovative  and  positive  pro- 
grams has  led  to  the  safe  and  benefi- 
cial use  of  sludge.  Regional  seminars 
on  sludge  management  would  allow 
firsthand  information  exchange  and 
discussion  of  sludge  use  to  publicize 
the  concept  of  sludge  as  a  resource 
rather  than  a  waste. 

This  is  an  especially  difficult  prob- 
lem faced  by  many  of  our  cities  which 
have  complied  with  the  tough  require- 
ments of  the  Clean  Water  Act.  Con- 
gress should  press  the  EPA  to  move 
forward  on  this  problem  in  a  more  ag- 
gressive way.  and  I  urge  adoption  of 
this  amendment  to  ensure  that  this 
problem  is  dealt  with. 

Mr   ROE.  Will  the  gentleman  yield' 

Mr.  P:DGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
his  splendid  contribution  and  his  com- 


ments, and  also  for  his  leadership  in 
his  groundwater  amendment,  and  par- 
ticularly the  sludge  amendment  now. 

I  think  this  is  the  one  big  open  item 
in  the  entire  environmental  communi- 
ty as  to  what  we  do  with  that,  whether 
we  burn  it,  dump  it  into  the  ocean  as 
has  been  debated,  or  whether  we  bury 
it  in  contamination  vaults. 

I  think  it  is  a  very  key  environmen- 
tal area  and  a  key  issue  as  far  as  this 
legislation  is  concerned. 

By  all  means,  we  accept  your  most 
splendid  amendment  as  it  adds  to  the 
quality  ot  this  bill. 

J  1700 
Mr.  EDGAR.  I  thank  the  gentleman 

lor  his  comments. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  my 
friend  for  yielding. 

Certainly  we  on  this  side  have 
looked  at  the  amendment,  we  accept 
It.  Beyond  that,  I  would  like  to  say  I 
want  to  commend  the  gentleman  for 
beint;  a  catalyst  in  working  to  put  this 
lo^ether. 

Perhaps  one  of  the  strongest  envi- 
ronmentalist advocates  here  in  the 
Congress,  certainly  on  the  Committee 
on  Public  Works  and  Transportation. 
Had  It  not  been  for  his  strong  associa- 
iion  with  the.se  environmental  groups. 
It  might  have  been  more  difficult  for 
the  chairman  of  the  subcommittee  and 
I  he  chairman  of  the  full  committee  to 
bring  that  to  fruition.  But  because  of 
that  close  association,  because  of  the 
respect  that  he  has  in  that  community 
and  on  the  committee,  he  has  been  a 
catalyst. 

I  want  to  commend  his  role  in  this 
clean  water  bill,  because  it  is  a  clean 
water  bill.  We  would  be  happy  to 
accept  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman  from  Pennsylvania's 
amendment. 

The  question  of  proper  sludge  treat- 
ment and  disposal  practices  is  one  of 
the  most  important  matters  dealt  with 
by  the  Clean  Water  Act.  It  makes  very 
little  difference  that  we  are  removing 
pollutants  from  waste  streams  in  our 
cities  if.  in  the  process,  all  we  are 
doing  is  transferring  the  pollution  from 
our  water  to  the  land.  The  situation 
becomes  even  more  critical  in  light  of 
the  fact  that,  in  many  instances. 
<ludt;e  from  wastewater  treatment 
plants  is  used  as  fertilizer,  fill  for  re- 
claiming abandoned  mines,  and  other 
nonwa.ste  purpo.ses.  Under  the.se  cir- 
cumstances, it  is  absolutely  essential 
that  we  ensure  to  the  maximum 
extent  practicable  that  sewage  sludge 
does  not  contain  toxic  pollutants  in 
concentrations  that  may  adversely 
affect  human  health  or  the  environ- 
ment. 


The  question  of  proper  use  and  dis- 
posal of  sludge  is  not  a  new  issue.  The 
Agency  has  been  tasked  with  provid- 
ing sludge  use  guidelines  since  Public 
Law  92-500  in  1972.  Again,  in  the  1977 
Clean  Water  Act.  Congress  focused  on 
the  need  to  develop  adequate  proce- 
dures and  requirements  for  disposing 
of  sewage  sludge  and  amended  the  act 
to  require  promulgation  of  guidelines 
and  necessary  regulations.  Unfortu- 
nately, we  are  still  awaiting  the  prod- 
uct of  the  work  that  has  been  ongoing 
at  EPA  since  1977. 

The  gentleman's  amendment  is  in- 
tended to  accomplish  this  objective.  It 
is  drafted  in  a  way  to  emphasize  once 
again  how  important  the  Congress  be- 
lieves this  issue  is.  It  is  a  good  amend- 
ment and  I  urge  its  adoption. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Pennsylvania  on  this  amendment. 
Without  the  work  that  he  is  requiring 
EPA  to  do  in  regard  to  sludge  identifi- 
cation, classification,  testing,  and  cata- 
lyzation,  the  environmentally  commit- 
ted entrepreneurs  of  America  cannot 
find  ways  to  reuse  this  material  in  a 
constructive  environmentally  sound 
fashion. 

I  have  in  my  own  district  a  creative 
young  man  who  has.  through  the  way 
he  manages  his  plant,  demonstrated 
the  soundness  of  his  concern  for  the 
environment  and  his  willingness  to 
invest  in  environmentally  sound  meth- 
ods, who  has  discovered  a  way  to  bond 
sludge  together. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

(By  unanimous  con.seni.  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  It  is  a  very  promis- 
ing process.  It  will  have  commercial 
application.  It  will  be  a  building  male- 
rial.  But  there  simply  is  no  framework 
within  which  this  material  can  be  eval- 
uated publicly.  And  I  appreciate  the 
gentleman's  leadership  in  this  area. 

Mr.  EDGAR.  I  thank  the  gentle- 
woman. 

Let  me  conclude  by  saying  that  I 
love  sludge  and  I  love  the  fact  thai  the 
Members  have  accepted  the  amend- 
ment. 

Mr.  Chairman.  1  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  IMr.  Edgar] 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  Roe.  as 
amended. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 


Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  Roe  substi- 
tute. 

I  will  not  take  all  of  my  time,  I 
wanted  to  take  an  opportunity  to  con- 
gratulate Chairman  Hou-ard  and 
Chairman  Roe  for  their  leadership  on 
this  very  important  bill. 

I  think  the  key  point  about  this 
piece  of  legislation  is  that  it  is  a  forged 
compromise  that  is  truly  a  strong  envi- 
ronmentally-supported bill.  I  urge  all 
my  collegues  to  support  this  piece  of 
legislation. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  sub- 
siilute. 

Mr.  Chairman.  I  rise  to  commend 
the  diligent  efforts  of  Representative 
Howard,  chairman  of  the  Public 
Works  and  Transportation  Committee. 
Representative  Roe.  chairman  of  the 
Subcommittee  on  Water  Resources, 
and  the  ranking  Republican  members 
of  the  committee  for  successfully 
bringing  H.R.  3282,  a  4-year  reauthor- 
ization of  the  Clean  Water  Act.  before 
the  House  today.  Today's  actions  cul- 
minate work  that  began  late  in  the 
97th  Congress  to  reauthorize  the  con- 
struction grants  program  and  review- 
many  of  the  important  provisions  es- 
tablished in  the  1972  Clean  Water  Act. 

As  the  cornerstone  of  water  pollu- 
tion control,  the  Clean  Water  Act  sym- 
bolizes the  progress  we  have  made 
toward  maintaining  and  improving  the 
water  quality  of  rivers,  lakes,  and  estu- 
aries acro.ss  the  Nation.  H.R.  3282  is  a 
remarkable  product  of  consensus 
among  the  often  conflicting  interests 
of  environmental  and  industrial 
groups  and  provides  continued  hope 
for  a  complete  cleanup  of  the  Nation's 
waterways. 

The  objections  raised  to  H.R.  3282 
have  been  addressed  by  the  committee 
with  the  resulting  compromise  repre- 
senting a  marked  improvement  in  our 
clean  water  program.  The  most  impor- 
tant of  these  improvements  is  a  strong 
reauthorization  of  the  construction 
grants  program  which  will  provide 
adequate  Federal  funding  to  continue 
the  construction  of  needed  waste 
water  treatment  facilities.  Also  includ- 
ed are  rational  and  enforceable  com- 
pliance deadlines  that  will  allow  the 
EPA  to  proceed  on  .schedule  with  its 
industrial  and  toxic  waste  programs. 

Several  provisions  in  H.R.  3282  are 
particularly  important  to  the  inhabit- 
ants of  the  Northeast  which  has  water 
pollution  problems  that  are  unique  to 
this  region  of  the  country. 

Combined  sewer  overflows  are  a 
problem  for  the  older  cities  of  the 
Northeast  that  date  back  to  the  late 
1800's.  When  these  cities  were  con- 
structed there  was  no  reason  to  sepa- 
rate stormwater  runoff  from  .sewage 
disposal  and  a  com.bined  sewer  s.vstem 
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resulted.  Growing  populations  soon 
made  it  apparent  that  these  combined 
systems  were  not  viable  because  over- 
flows produced  the  discharge  of  raw 
sewage  mto  open  water  bodies.  H.R. 
3282  recognizes  the  problem  of  these 
overflows  by  increasing  and  extending 
the  authorization  for  addressing  this 
most  urgent  problem. 

Also  included  in  H.R.  3282  is  a  provi- 
sion authorizing  $25  million  annually 
to  assist  States  in  restoring  water 
bodies  that  have  deteriorated  as  a 
result  of  acid  deposition.  This  is  a  tem 
porary.  but  necessary  effort  to  battle 
the  degrading  effects  acid  ram  has  had 
on  the  life-sustaining  capability  of 
lakes  and  streams  in  the  Northeast. 

Finally,  of  particular  importance  to 
my  own  city  of  Boston  is  the  $30  mil- 
lion authorization  for  emergency  re- 
pairs at  the  Deer  Island  sewage  treat 
ment  facility.  The  deplorable  slate  of 
this  facility  results  in  frequent  break- 
downs of  machinery  that  produce  mas- 
sive sewage  backups  in  the  entire  met- 
ropolitan system.  These  backups  dis 
charge  raw  sewage  into  Dorchester 
Bay.  Quincy  Bay.  and  Boston  Harbor 
closing  beaches  during  the  summer 
and  contaminating  the  shellfish  beds 
located  throughout  the  area.  The  330 
million  authorization  for  Boston  will 
provide  a  cost-effective  and  efficient 
solution  that  will  significantly  improve 
water  quality  for  the  entire  Boston 
area. 

Mr.  TOWNS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr  MINETA.  Mr  Chairman,  will 
the  gentleman  yield' 

Mr.  TOWNS  I  yield  to  my  good 
friend,  the  gentleman  from  California. 

Mr.  MINETA  I  thank  my  colleague 
for  yielding 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  RoeI. 

I  had  reservations  about  H.R.  3282 
after  it  was  voted  out  of  thf  Public 
Works  and  Transportation  Committee 
and  I  felt  that  the  bill  could  use  .some 
improvement  in  a  handful  of  areas  so 
that  it  would  be  the  strongest,  best  en- 
vironmental bill  possible. 

I  am  extremely  pleased  to  see  that 
the  gentleman  from  New  Jersey  who 
chairs  the  Subcommittee  on  Water 
Resources,  has  prepared  a  package  of 
amendments  in  the  nature  of  a  substi- 
tute which  addresses  these  concern.s. 
If  this  amendment  is  passed,  the 
House  will  have  the  opportunity  to 
vole  out  a  strong  Clean  Water  Act  re- 
authorization bill 

I  urge  my  colleagues  to  join  in  sup- 
porting the  Roe  substitute.  It  is  a  care- 
fully crafted  compromise  and  the 
re.sulT  of  weeks  of  hard  work  by  Mr. 
Roe.  Mr  Howahd,  Mr  Snyder.  Mr. 
Stanceland.  their  committee  staff,  en- 
vironmental representatives,  and 
others. 


I  commend  all  of  these  experts  on 
their  diligence  and  commitment  to  the 
integrity  of  the  Clean  Water  Act  and 
to  the  goal  of  making  our  Nations 
water  resources  safe  and  of  the  high- 
est environmental  quality.  With  adop- 
tion of  the  Roe  substitute.  H.R.  3282 
will  be  legislation  in  which  we  can  all 
take  pride. 

Mr.  TOWNS  Mr.  Chairman.  I  rise  to 
express  my  support  for  H.R.  3282.  I 
would  like  to  commend  Chairman 
Howard.  subcommittee  Chairman 
Roe,  Geraldine  Ferraro.  Guy  Molin- 
ARi.  and  the  other  members  of  the 
Committee  on  Public  Works  and 
Transportation  for  their  diligent  ef- 
forts on  this  bill.  One  of  the  provisions 
of  direct  concern  to  me  and  my  con- 
stituents is  section  33.  which  addresses 
a  serious,  yet  unique  problem. 

I  offered  this  section  in  committee 
to  rectify  a  substantial  inequity  cre- 
ated by  an  anomaly  in  New  York  State 
law  which,  as  a  practical  matter,  re- 
quires gas  utility  relocation  expenses 
incurred  because  of  certain  EPA 
wastewater  treatment  projects  to  be 
borne  exclusively  by  local  gas  consum- 
ers. Specifically,  millions  of  dollars  in 
gas  utility  relocation  expenses  caused 
by  construction  of  two  EPA-funded 
projfcts  in  New  York,  the  Red  Hook 
and  Oakwood  Beach  projects,  have 
been  and  will  be  borne  solely  by  gas 
consumers  in  New  York  City  if  special 
consideration  is  not  given.  This  is  espe- 
cially disturbing  to  me  in  light  of  the 
fact  that  more  than  40  percent  of  the 
gas  consumers  involved  are  low-income 
and  elderly  people  living  on  fixed  in- 
comes. It  is  simply  unfair  to  add  this 
burden  squarely  on  these  people  who 
are  not  in  any  way  special  benefici- 
aries of  these  projects.  Moreover,  the 
relocation  expen.ses  involved  are 
indeed  extraordinary  in  relation  to 
other  projects  in  other  areas. 

Generally,  the  burden  of  federally 
financed  construction  should  not  be 
borne  disproportionately  by  gas  con- 
sumers in  one  State.  It  is  noteworthy 
that  EPA  does  share  in  the  gas  utility 
relocation  expens«'.s  incurred  in  other 
States  on  projects  funded  under  the 
Clean  Water  Act  These  States  in- 
clude, for  example.  New  Jersey.  Illi- 
nois. Michigan.  Rhode  Island.  Ohio. 
Connecticut,  and  Pennsylvania.  To  re- 
quire any  one  group  of  individuals  lo- 
cated in  a  distinct  geographic  sector  to 
pay  more  than  a  prorata  share  of  the 
project  cost  clearly  places  an  unjust 
burden  on  those  Individuals. 

The  purpo.se  of  section  .13  is  simply 
to  direct  the  EPA  Administrator  to  re 
imburse.  at  the  statutorily  applicable 
P'ederal  share,  the  gas  utility  reloca- 
tion costs  incurr«d  in  connection  with 
the  Red  Hook  and  Oakwood  Beach 
projects.  This  .section  will  reimburse 
expenses  only  to  the  same  extent  as 
the  Federal  .share  of  any  other  proj«'Ct 
cost,  Most  importantly,  section  33  will 
not  diminish  or  in  any  manner  impact 


the  EPA  Consiruction  Grants  Pro- 
gram funds  available  to  any  State.  A 
separate  authorization  is  provided  in 
the  section  to  assure  this  result. 

The  section  is  limited  to  relocation 
of  natural  gas  facilities  in  New  York 
City  because  of  the  detailed  hearing 
record  on  this  very  specific  problem. 
Testimony  before  the  subcommittee  il- 
lustrated the  extraordinary  cost 
impact  of  these  projects  on  gas  con- 
sumers. Thus,  .section  33  was  adopted 
to  cover  the  total  gas  utility  relocation 
costs  incurred  to  date  and  to  be  in- 
curred in  the  future  on  these  projects. 
Simply  stated,  it  covers  all  relocation 
expenses  for  the  entire  two  projects 
designated.  These  expenses  would  in- 
clude costs  incurred  in  the  relocation 
of  facilities,  such  as  gas  lines,  valves, 
and  related  compressor  equipment,  as 
well  as  costs  necessary  to  support  and 
protect  facilities  influenced  by  the 
projects. 

An  additional  benefit  of  section  33  is 
that  it  minimizes  economic  waste  be- 
cause it  encourages  local  project  ad- 
ministrators to  coordinate  with  the 
gas  utility  in  seeking  the  mos'  eco- 
nomic and  efficient  relocation  plans. 

In  sum.  Mr.  Chairman.  I  am  pleased 
to  support  H.R.  3282  and  particularly 
section  33  relating  to  gas  utility  reloca- 
tion expense  reimbursement  on  the 
Red  Hook  and  Oakwood  Beach 
projects. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  support  the  substitute. 

Mr.  Chairman,  it  has  become  almost 
a  ritual  in  this  body  as  we  conclude 
the  debate  on  important  legislation 
that  we  heap  praise  upon  the  manag- 
ers of  the  bill,  the  ranking  Members 
who  played  a  role  in  constructing  it. 

It  has  become  so  much  of  a  ritual 
that  I  fear  sometimes  we  do  not  really 
give  enough  serious  consideration  to 
the  words  that  are  spoken  on  behalf  of 
some  of  the  efforts. 

But  I  have  watched  very  carefully 
the  work  that  was  done  on  this  bill.  It 
was  done  meticulously,  quietly,  consci- 
entiously and  diligently  by  the  gentle- 
man from  New  Jersey,  the  chairman 
of  the  subcommittee;  the  gentleman 
from  Minnesota,  the  ranking  member. 

The  cooperation  and  involvement  of 
the  chairman  of  our  full  committee 
and  of  the  ranking  member  of  the  full 
committee  was  not  perfunctory. 

These  people  worked  day  and  night. 
literally,  piecing  together  an  extreme- 
ly important  piece  of  environmental 
legislation.  It  is  not  only  good  legisla- 
tion for  the  environment,  it  is  also  rea- 
sonable and  it  is  balanced. 

And  I  think  that  that  is  an  extreme- 
ly remarkable  achievement,  given  the 
situation  in  this  instance  which  was 
one  in  which  there  were  the  compet- 
ing efforts  and  points  of  view  at  work. 
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As  I  look  back  over  the  last  few- 
years  of  this  administration.  I  suppose 
if  there  is  one  area  in  which  the  origi- 
nal policies  and  programs  of  this  ad- 
ministration were  wrong— dead  wrong, 
and  were  not  supported  by  the  Ameri- 
can people,  and  for  which  there  was 
never  a  mandate,  it  was  in  the  area  of 
the  enviornmental  protection  and  con- 
servation. I  think  that  it  is  a  tribute  to 
the  processes  of  our  system  that  the 
administration,  if  not  completely 
changiiiK  its  policy  and  program,  has 
at  least,  as  a  result  of  the  efforts 
which  have  been  made  in  the  Congress 
of  the  United  States,  rejected  and 
stopped  those  wrong  policies.  James 
Watt  is  gone.  Anne  Gorsuch  Burford 
and  13  Presidential  appointees  are 
^'onc.  We  made  a  difference  and  a 
rhant-'e. 

Tlu'  American  people  have  said  time 
;ind  atiain  that  they  want  clean  air  to 
breathe,  they  want  clean  water  to 
(Innk.  and  they  want  soil  that  is  free 
from  contamination  of  toxic  chemi- 
cals. 

What  we  have  seen  today  in  the 
clean  water  area  is  a  result  of  our  ef- 
forts to  turn  President  Reagans  policy 
from  error  and  destruction.  The  Amer- 
ican people  are  willing  to  pay  for  a 
healthy  environment.  They  have  time 
and  again  in  polls  said,  "We  think  a 
clean  environment  is  vital  and  we  are 
willing  to  pay  what  is  necessary  and 
accept  reasonable  controls." 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  ^;entleman  yield'' 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding, 

Mr.  Chairman,  I  would  like  to  associ- 
ate my.self  with  the  eloquent  remarks 
of  the  gentleman  from  Georgia  [Mr. 
Levit.\s]. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  chairmen  and  the  ranking 
member;-  of  the  Committee  on  Public 
Works  and  Transportation  and  the 
Subcommittee  on  Water  Resources  for 
I  heir  extraordinary  effort  in  fashion- 
ing this  Clean  Water  Act  reauthoriza- 
tion legislation  before  us  now  in  the 
form  of  a  substitute. 

A  great  deal  of  deliberation  went 
into  drafting  and  redrafting  this  bill  in 
order  to  corn<  up  with  the  most  ac- 
ceptable language  to  all  parties  in- 
volved. It  IS  no  secret  that  both  envi- 
ronmental and  industry  groups  pro- 
tested certain  provisions  of  the  previ- 
ous legislation  The  fact  that  such  di- 
verging view.s  could  reach  an  agree- 
ment points  out  the  exceptional  com- 
promise which  this  legislation  repre- 
sents. 

We  have  madi  impressive  progress 
thus  far  in  cleaning  up  our  Nation's 
waterways  It  is  imperative  that  we 
rontlnue  to  rejuvenate  America's 
waters  at  an  accelerated  pace.  While 
the  legislation  before  us  today  is  not 


revolutionary,  it  addresses  those  areas 
within  current  law  which  have  proven 
especially  difficult  to  implement  and 
which  need  reform  to  be  more  effec- 
tive. Now  is  the  time  that  we  reevalu- 
ate our  efforts  and  attempt  to  correct 
the  regulations  which  have  caused  sig- 
nificant administrative  backlog  and 
have  hindered  progress  in  achieving 
our  goals.  Absent  of  such  reform,  fur- 
ther advancement  will  likely  grind  to  a 
halt. 

This  reasonable  compromise  encom- 
passes a  balanced  approach  which 
both  the  environmental  and  indus- 
trial representatives  recognize  will 
strengthen  the  protection  of  our  Na- 
tion's waters  while  alleviating  some  of 
the  impractical  regulatory  burden.  I 
doubt  that  a  better  legislative  remedy 
could  have  been  crafted. 

Several  fundamental,  yet  problem- 
atic, areas  have  been  skillfully  ad- 
dressed. The  discharge  permit  system. 
which  has  experienced  substantial 
backlog,  is  extended  from  5  years  to  10 
years.  However,  it  allows  permits  to  be 
reconsidered  where  there  are  changes 
in  toxic  regulations  or  water  quality 
standards.  Another  provision  extends 
electroplating  deadlines  to  December 
1984,  with  no  further  extensions.  Inte- 
grated facilities  with  more  than  one 
waste  stream  would  have  a  single  com- 
pliance deadline  1  year  after  the  first 
deadline  and  only  when  the  technolo- 
gy requirements  are  the  same  for  the 
various  processes. 

The  compromi.se  package  would  also 
maintain  the  current  law  which  per- 
mits States  to  use  up  to  20  percent  of 
its  construction  grant  allotment  for 
collector  sewer  lines  which  run  from 
homes  to  central  treatment  plants, 
rather  than  making  collector  sewer 
lines  fully  eligible  for  Federal 
wastewater  treatment  construction 
grants.  Retaining  this  provision  fo- 
cuses our  att(>ntion  on  the  priority  of 
pollution  control  rather  than  spending 
precious  monc-ys  on  costly  pipelines 
which  do  comparatively  less  in  allevi- 
ating our  real  pollution  problems. 

I  am  pleased  to  note  that  four  provi- 
sions of  my  own  Clean  Water  Act 
amendment  legislation.  H.R.  5512.  is 
included  in  this  substitute  package. 
For  example,  one  of  my  provisions 
contained  within  this  legislation  is  in- 
tended to  force  all  States  to  comply 
with  the  standards  established  by  botli 
interstate  and  intrastate  water  quality 
plans  by  withholding  grant  moneys  for 
any  proposed  construction  project  lo- 
cated within  an  area  which  is  out  of 
compliance  with  the  standards  set 
forth  by  the  water  quality  plan  for 
that  area.  Furthermore,  this  provision 
will  give  interstate  agencies  a  stronger 
mandate  to  enforce  interstate. 
areawide  water  quality  standards  so 
that  one  State  Is  not  precluded  from 
receiving  construction  grant  funds  due 
to  the  negligence  of  another  State  lo- 


cated within  the  same  areawide.  inter- 
state water  quality  management  plan. 
Another  provision  would  provide  for 
further  research  on  the  rising  levels  of 
pollutant  contamination  within 
marine  life  that  directly  effect  public 
health,  and  research  designed  to 
reduce  and  eliminate  such  contamina- 
tion. In  my  own  metropolitan  area  of 
New  York  City,  both  the  shellfish  and 
striped  bass  industries  have  been  re- 
duced to  virtually  nonexislant  levels. 
But  even  more  disturbing  than  the 
damage  suffered  by  the  industry  is  the 
threat  which  such  levels  of  pollution 
pose  to  human  health.  It  is  time  that 
we  upgrade  the  quality  of  waters  to 
safeguard  public  health  and  allow  for 
the  restoration  of  the  indigenous 
marine  population. 

Finally.  I  applaud  the  greater  weight 
given  to  the  responsibilities  of  Inter- 
state agencies.  The  legislation  requires 
that  any  time  a  group  of  States  con- 
vene for  a  water  quality  management 
conference,  if  there  is  an  interstate 
agency  for  tho.se  Slates  that  agency 
will  be  the  lead  agency.  This  is  impor- 
tant to  ensure  that  an  interstate  over- 
seer would  put  the  welfare  of  the  wa- 
terbody  before  the  unilateral  interests 
of  an  indiv  idual  State. 

In  conclusion.  I  urge  my  colleagues 
to  support  this  reasonable  and  effec- 
tive approach  toward  upgrading  and 
protecting  our  Nation's  waters. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I.  also,  would  like  to 
a.ssociaie  myself  with  the  gentleman's 
remarks. 

The  CHAIRMAN"  pro  tempore.  The 
lime  of  the  gentleman  from  Georgia 
[Mr.  Levit.as]  has  expired. 

(By  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  (or  1  additional 
minute.) 

Mr.  LEVITAS.  Mr.  Chairman,  it  is 
for  that  reason  that  I  think  this  legis- 
lation is  one  that  all  of  us  should  sup- 
port. 

I  know  that  there  were  some  in  the 
environmental  community  who  I  think 
took  positions  that  almost  went  to  the 
extreme  and  that  they  undid  the  good 
work  that  was  accomplished  by  the 
Congress  up  to  this  point  through  over 
zealousness.  shrillness,  and  personal 
attack.  The  environmental  movement, 
which  was  languishing,  really  got  new- 
life  through  the  excess  negativism  of 
this  administration's  wrong  policies.  It 
would  be  a  shame  if  they  lost  this 
second  chance  for  success  by  excess 
zeal,  unreasonableness,  and  elitism. 
But  wi.ser  and  cooler  heads  prevailed 
and  the  con.sensus  with  the  environ- 
mental   community    come    back    to    a 
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more  balanced  position  which  will  gain 
the  continued  broad  public  support  for 
an   effective   and   reasonable   environ 
mental  protection  program. 

It  is  in  part  for  that  reason  that  I,  in 
consultation  with  the  gentleman  from 
New  Jersey,  did  not  offer  an  amend- 
ment which  I  had  intended  to  offer 
that  would  have  reduced  from  65  per- 
cent to  55  percent  the  share  of  the 
Federal  portion  of  this  program  in 
order  to  give  incentives  to  the  various 
municipalities  to  move  forward.  Be 
cause  I  believe  that  the  gentleman  un- 
derstands the  problem  and  I  think 
has.  by  this  legislation  and  its  funding 
levels  and  with  the  framework  that  it 
has  established,  struck  the  proper  bal- 
ance for  effective  environmental  pro 
tection. 

Mr.  Chairman,  in  mentioning  the 
question  of  the  Federal  share.  I  want 
to  reemphasize  the  fact  that  we  have 
for  years  been  providing  ever-increa.s- 
ing  amounts  of  Federal  assistance  to 
local  communities  in  order  to  a.ssist 
them  in  meeting  the  clean  water 
laws  mandatory  requirements  for 
wastewater  treatment  and  pollution 
abatement.  Bui  I  have  continued  to  be 
concerned  that  by  increa.sing  the 
amount  of  funding  every  few  years, 
and  by  increasing  the  Federal  share  of 
a  wastewater  grant  projects  costs,  we 
have  encouraged  many  communities  to 
wait  as  lone  as  they  can.  so  that  in  the 
end.  when  they  were  finally  forced  to 
cleanup,  they  would  obtain  the  maxi- 
mum Federal  share.  In  a  sense,  we 
have  been  encouraging  the  recalci- 
trant community  to  wait  and  to  delay. 

In  1981,  we  began  to  change  things. 
The  amendments  to  the  law  that  year 
reversed  this  historical  pattern  by  re- 
ducing the  Federal  share.  There  was  a 
concern  among  many,  though,  that 
this  reduction  in  the  Federal  share 
was  too  much,  too  quickly,  and  that  it 
would  create  considerable  problems 
for  many  communities  who  had  begun 
costly,  multiyear  projects  in  good 
faith.  Indeed,  our  oversight  hearings 
and  reports  also  recommended  that 
the  reduction  in  the  Federal  share  of 
these  projects  be  a  phased  and  gradual 
one. 

It  is  for  these  reasons  that  I  am  sup- 
portive of  this  bill's  provisions  to 
adjust  the  1981  change  .so  that  the  net 
effect  will  now  be  to  reduce  the  Feder 
al  share  from  the  current  75  percent 
of  a  construction  grants  program 
project  s  costs  to  65  percent.  I  am  also 
pleased  that  this  will  help  communi 
ties  to  respond  to  the  change  in  a 
more  reasonable  way  It  provides  time 
for  adjustment. 

I  also  understand  that  the  gentle- 
man from  New  Jersey  would  consider 
this  matter  in  the  future,  when  the 
authorization  in  this  bill  expires.  I 
think  that  is  most  appropriate,  for  it 
ensures  that  we  are  able  to  have  an 
opportunity  to  further  review  the 
progress  of  this  program,  and  to  evalu- 


ate the  overall  Federal  assistance  that 
is  needed. 

In  the  meantime,  this  provision  does 
reduce  the  Federal  share,  and  it  does 
continue  to  send  the  same  signal  that 
we  began  to  send  in  1981  for  the  first 
time  in  many  years.  That  waiting  and 
delaying  in  cleaning  up  pollution  will 
not  be  to  a  community  s  advantage. 
We  will  no  longer  reward  the  recalci- 
trant. 

•  Mr.  PANETTA  Mr  Chairman.  I 
would  like  to  express  my  strong  sup 
port  for  a  provision  in  H.R.  3282. 
which  will  be  extremely  helpful  to 
some  residents  of  my  district,  and  I  be- 
lieve to  other  individuals  throughout 
the  country  who  benefit  from 
wastewater  systems  financed  under 
the  Federal  construction  grants  pro- 
gram. 

The  San  Lorenzo  Valley  Water  Dis- 
trict, in  my  congressional  district  of 
California,  is  currently  in  the  process 
of  preparing  a  grant  proposal  for  a 
new  and  much-needed  wastewater 
management  system.  Some  of  the 
areas  residents  have  been  deeply  con 
cerned  over  the  cost  impact  of  the  pro- 
posed project  on  fixed  and  low-income 
senior  citizens  and  families  living  in 
the  project's  service  area.  Under  cur- 
rent law.  the.se  users  cannot  be 
charged  a  lower  than  proportionate 
share  of  the  systems  costs.  As  a  result, 
the  local  community  is  precluded  from 
offering  any  a.ssistance  to  economical- 
ly disadvantaged  local  residents,  for 
whom  the  service  charges  as.sociated 
with  the  project  will  repre.sent  a  sig- 
nificant financial  burden. 

The  language  included  in  H.R.  3282 
resolves  this  problem  by  allowing 
lower  charges  to  low-income  residen- 
tial users  of  federally  assisted 
wastewater  systems,  while  requiring 
public  notice  and  hearing  as  well  as 
review  and  approval  by  the  EPA. 

I  believe  this  provision  will  increase 
the  flexibility  of  local  communities  in 
dealing  with  wastewater  management 
and  disposal  problems,  by  allowing 
them  to  subsidize  low-income  residents 
if  the  community  judges  that  to  be  a 
valid  and  worthwhile  policy.  Current 
law  is  intended  to  di.sallow  subsidies  to 
industrial  users,  and  that  is  a  .sensible 
limitation.  But  current  law  also  has 
the  effect  of  placing  an  unnecessary 
restriction  on  assistance  to  low-income 
users  of  wastewater  systems.  This  lan- 
guage simply  allows  local  governments 
to  deal  with  the  issue  on  a  local  basis, 
depending  on  each  community  s  situa- 
tion and  needs. 

I  am  grateful  for  the  assistance  of 
the  subcommittee  and  committee 
chairman  in  including  this  language  in 
H.R.  3282.  and  I  urge  my  colleagues  to 
support  It  • 

•  Mr.  FAZIO.  Mr.  Chairman,  reau- 
thorization of  the  Clean  Water  Act  is 
vital  for  keeping  our  lakes,  rivers,  and 
other  waterways  .safe  and  clean  for 
America's  future.  I.  therefore,  rise  in 


support  of  H.R.  3282,  the  Water  Qual 
ity  Renewal  Act. 

I  also  want  to  take  this  opportunny 
to  commend  the  leadership  of  the 
Committee  on  Public  Works  and 
Transportation  for  their  diligent  ef- 
forts to  bring  this  legislation  to  the 
floor.  Chairman  Howard,  subcommit- 
tee Chairman  Roe.  and  ranking  mem- 
bers Snyder  and  Stangeland  deserve 
our  thanks  for  their  commitment  to 
achieving  the  goals  of  this  important 
legislation. 

This  legislation  reaffirms  the  com- 
mitment of  Congress  to  the  original 
goal  of  the  Clean  Water  Act  of  1972- 
attaining  fishable,  swimmable  waters 
for  all  Americans.  Although  this  goal 
has  not  yet  been  achieved,  significant 
progress  has  been  made  over  the  past 
several  years.  Our  publicly  owned 
wastewater  treatment  plants  are  re- 
moving more  than  13.000  tons  per  day 
of  pollutants  from  our  waters,  an  in- 
crease of  65  percent  over  1973  levels. 
That  is  real  progress,  Mr.  Speaker. 

H.R.  3282  .seeks  to  continue  and 
expand  the  water  cleanup  program.  It 
would  limit  raw  sewage  discharges  into 
estuaries  and  the  ocean.  It  maintains 
water-quality  standards,  wetlands  pro- 
tection, and  funding  for  the  important 
clean  lakes  program.  It  also  increases 
funding  for  sewage  treatment  under 
the  construction  grants  program,  and 
authorizes  $1.6  billion  for  a  new  loan 
guarantee  program,  to  be  used  by  the 
States  to  help  municipalities  with 
.sewage-treatment  construction. 

Mr.  Chairman,  these  reforms  are  ab- 
.solutely  es,sential  for  thousands  of 
small  towns  acro.ss  the  Nation  who  are 
trying  to  comply  with  EPA  wastewater 
treatment  standards.  A  survey  I  took 
this  .vear  indicated  that  over  80  per- 
cent of  the  mayors  in  my  district  have 
experienced  serious  problems  with  the 
construction  grants  program.  It  is 
simply  inadequate  and  too  inflexible 
to  meet  the  clean  water  needs  of  rural 
American  communities, 

I  also  want  to  thank  the  chairman 
for  agreeing  to  allow  collector  .sewers 
to  remain  eligible  for  funding  only 
under  the  current  20-percent  discre- 
tionary fund.  This  will  allow  many 
smaller  communities  to  select  less 
costly,  more  environmentally  sound  al- 
ternatives to  the  construction  of  col- 
lector sewers. 

Again,  in  the  interest  of  clean  water 
for  ourselves  and  many  future  genera- 
tions I  urge  my  colleagues  to  support 
this  carefully  crafted  compromise 
without  further  delay. • 
•  Mr.  LIPINSKI.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  3282.  the  Water  Quality 
Renewal  Act  of  1984.  The  Water  Re- 
sources Subcommittee  under  the  able 
chairmanship  of  Representative  Bob 
Roe  has  worked  long  and  hard  for 
many  months  in  attempting  to  fashion 


;i  .stroiit;  bill  that  will  ensure  that  our 
Nat  ion  ,s  water  supplies  continue  to 
rni'tt  the  fishable  and  swimmable 
uoal.s  set  forth  in  the  1972  Clean 
Water  Art. 

Incliuitcl  m  the  committee  amend- 
iiK  lit  i.s  an  authorization  for  a  study  of 
the  consiiniptnc  u.^es  of  Great  Lakes 
vwater.  EarliiT  t  liis  year  I  introduced 
Ictiislation  iliat  would  authorize  the 
l-:ii\  ironmciital  Protection  Agency,  in 
roopcraiion  with  the  Great  Lakes 
States  to  undertake  a  comprehensive 
.study  of  all  po.ssible  control  measures 
ti^  reduce  ih<'  (luantities  of  Great 
Lakes  watei-  ((iii.surnt'd.  The  major  pro- 
visions of  m\  bill  have  been  incorpo- 
rated into  the  conimittce  substitute  to 
H  R.  3282. 

One  of  the  objectives  of  the  Clean 
Watt  r  Act  is  to  provide  for  the  protec- 
tion and  propat-'ation  of  fish,  shellfish, 
and  wildlife,  and  to  provide  for  recrea- 
tion in  and  on  tiie  waters  of  the 
Nation.  Tho.se  of  us  who  live  in  the 
Northeast  and  Midwest  ref,'ions  of  the 
country  have  traditionally  enjoyed 
plentiful  .supplies  of  fresh  water  from 
the  Great  Lakes  that  surround  our 
borders.  We  want  lo  ensure  that  we 
will  always  have  Ihi.s  resource  readily 
a\ailablc. 

Recent  studies  b.\  the  International 
Joint  Commission  ha\f  indicated  that 
future  consumptlM'  uses  will  put  a  se- 
rious strain  on  the  ability  of  the  Great 
Lakes  system  to  maintain  tho.se  water 
levels  and  flow.s  necessary  to  maintain 
ecological  productivity  and  to  avoid  se- 
rious lo.sses  to  important  Great  Lakes 
interests  such  as  hydropower  produc- 
tion and  navigation.  The  Commission 
projects  a  fivefold  increase  in  the 
amount  of  Great  Lakes  water  that  will 
be  consumi'd  over  the  next  50  years. 
Most  of  the  increase  in  water  con- 
sumption will  be  due  to  growth  in  the 
manufacturing;  and  thermai-power- 
generation  iiidii.stries.  In  1975.  the  con- 
sumptive u.sc  of  Great  Lakes  water  was 
estimated  at  3.2  billion  gallons  per 
day.  By  the  year  2033.  it  has  been  esti- 
mated that  consumptive  uses  will  in- 
crea.se  to  over  16.4  billion  gallons  per 
day.  There  will  Im-  a  corresponding 
drop  of  9  inches  m  water  level  on  the 
lakes  with  this  increased  usage.  The 
economic  losses  and  direct  costs  to 
navigation  and  liydropower  interests 
alone  are  pruucted  to  exceed  S20()  mil- 
lion annually  by  the  year  2035. 

The  idea  of  a  study  of  Great  Lakes 
consumptixf  uses  was  endorsed  by  the 
Council  of  Gnat  Lakes  Governors  at  a 
conferenct  la.st  November.  It  is  vital 
that  our  region  develop  a  unified  posi- 
tion on  the  use  of  our  water.  In  addi- 
tion this  study  will  take  into  account 
the  past  and  future  water  require- 
ments and  uses  that  will  have  to  be 
met.  to  ensure  our  regions'  ability  to 
remain  economically  \iable. 

Once  again  I  want  to  thank  the  com- 
mittee for  including  this  provision  in 


their  legislation  and  I  urge  all  of  my 
colleagues  to  vote  for  H.R.  3282. • 
•  Mr.  ST  GERMAIN.  Mr.  Chairman, 
today  I  find  myself  in  a  most  difficult 
position  with  respect  to  H.R.  3282,  the 
Water  Quality  Renewal  Act.  The  reau- 
thorization of  the  Clean  Water  Act  is 
extremely  important  for  our  Nation's 
environment.  A  number  of  my  col- 
leagues ha\f  worked  diligently  to  de- 
velop a  bill  that  on  the  whole  is  a 
good,  strong  piece  of  legislation,  one 
which  if  enacted  into  law  will  main- 
tain the  progress  which  has  been  made 
under  the  Clean  Water  Act. 

Unfortunately,  one  section  of  the 
compromise  legislation  which  is  being 
presented  is  most  difficult  for  me  to 
support.  I  am  referring  to  the  6-month 
extension  for  pretreatment  deadlines 
for  the  electroplating  industry.  The 
electroplating  Industry  has  a  strong 
presence  in  my  district  and  the  dis- 
charges of  the  industry  are  particular- 
ly harmful  to  our  water  quality.  In  my 
view,  the  industry  has  been  given  suf- 
ficient time  to  comply  with  the  dead- 
lines originally  set.  Indeed,  many  firms 
have  made  the  effort,  and  have  met 
the  deadlines.  To  extend  the  deadline 
for  the  electroplating  industry  sets  a 
bad  precedent.  If  we  grant  an  exten- 
sion for  one  industry,  how  can  we  deny 
it  to  others'.'  Moreover,  it  is  patently 
unfair  to  those  who  have  made  the 
necessary  investtn<"nts  to  meet  the  pre- 
treatment standards  on  time  lo  grant 
their  competitors  an  extension.  Such 
an  action  rewards  those  who  have  ig- 
nored the  law,  while  penalizing  those 
who  ha\i  acted  in  good  faith  to  obey 
the  law. 

Enough  environmental  damage  has 
been  done  by  the  untreated  discharges 
from  industry:  deadlines  have  been  .set 
and  they  should  not  be  set  aside.  It  is 
simply  iDad  policy  to  constantly  push 
back  deadlines.  When  will  industry 
ever  believe  Congress'.'  How  will  they 
know  what  the  real  deadline  is,  if  we 
repeatedly  allow  the  deadline  to 
recede  into  the  future? 

I  am  faced  with  a  real  dilemma  in 
deciding  my  vote  on  this  bill.  On  the 
one  hand.  I  believe  it  is  crucial  to  reau- 
thorize the  Clean  Water  Act.  On  the 
other  hand.  I  find  this  particular  pro- 
vision to  be  bail  policy  for  the  Nation 
and  especially  harmful  to  my  district. 
My  vote  for  H.R.  3282  is  cast  with  the 
greatest  reluctance  because  of  the  ex- 
tension of  the  deadline  for  electro- 
platers  lo  comiJly  with  pretreatment 
standards. • 

•  Mr.  LOW'ERY  of  Calilornia.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  3282.  the  Water  Quality  Renewal 
Act  of  1984.  I  would  like  to  commend 
the  gentlemen  from  New  Jersey.  Mr. 
Howard  and  Mr.  Roe.  for  their  dili- 
gent efforts  in  bringing  this  compro- 
mise legislation  to  the  floor.  In  par- 
ticular. I  would  like  to  express  my  ap- 
preciation and  gratitude  to  the  Com- 
mittee on   Public  Work.s   for  its  fore- 


sight m  coming  to  grips  with  a  matter 
of  great  importance  lo  San  Diego. 

H.R.  3282  contains  an  authorization 
of  funds  which  will  give  the  San  Diego 
region  relief  from  a  source  of  environ- 
mental pollution  which  presently  it 
has  no  ability  to  control.  This  pollu- 
tion, m  the  form  of  millions  of  gallons 
ol  untreated  industrial  and  domestic 
sewage,  flows  daily  uncontrolled  from 
Tijuana.  Mexico,  across  the  interna- 
tional border  into  the  United  Slates 
contaminating  the  land  and  waters  of 
San  Diego  and  its  neighboring  cities. 
This  sewage  constitutes  a  daily  hazard 
to  the  health  and  environment  of 
southern  California  citizens  and  could 
erupt  into  a  public  health  emergency 
at  any  time. 

The  city  of  San  Diego  is  located  in 
the  most  Southwestern  part  of  the 
United  Stales,  Its  southern  corporate 
boundary  is  coterminous  with  the 
California-Mexico  border.  Directly 
south  of  San  Diego  lies  Tijuana, 
Mexico,  whose  northern  limits  are 
likewise  coterminous  with  the  interna- 
tional line.  Since  the  1930's  Tijuana 
has  grown  from  a  small  frontier  out- 
po.st  into  a  commercial/residential  city 
of  approximately  1  million  inhabit- 
ants. And,  because  economic  opportu- 
nity is  greater  in  proximity  lo  the 
United  States  than  in  Mexico's  interi- 
or, its  population  is  expected  lo  more 
than  double  in  the  next  20  years. 

Tijuana  is  well  known  throughout 
the  Western  United  Slates  and 
Canada  for  its  colorful  sporting 
events,  its  cultural  and  .scenic  attrac- 
tions, and  its  international  shopping 
plazas.  What  is  not  as  well  known  is 
this  city,  approximately  equal  in  popu- 
lation to  the  seventh  largest  city  in 
the  United  Slates,  has  neither  a  reli- 
able sewage  collection  system  nor  a 
.sewage  treatment  facility.  Moreover, 
only  about  45  percent  of  Tijuana's 
population  is.  or  can  be.  currently  con- 
nected to  the  city's  sewerage  system. 
The  balance  either  u.se  .septic  tanks  or 
have  no  system  of  sewage  dispo.sal  at 
all.  Yet.  despite  this  lack  of  connec- 
tions. Tijuana's  sy.stem  currently  col- 
lects approximately  18  million  gallons 
per  day  [MGD]  of  sewage.  A  combina- 
tion of  anticipated  population  in- 
crease, future  connections  to  the  col- 
lection s.vstem.  and  an  increa.sed  water 
supply  from  the  Colorado  River  could 
more  than  quintuple  this  current 
volume  by  the  end  of  the  century. 

To  compound  the  problem,  it  is  not 
unusual  for  Tijuana's  .sewage  collec- 
tions and  disposal  system  lo  fail  com- 
pletely. Not  for  hours,  not  for  days, 
not  even  for  months,  but  for  years  at  a 
time.  It  is  a  matter  of  fact  that  San 
Diego  has  been  receiving  and  disposing 
of  Tijuana's  .sewage  daily  for  the  past 
3  years  because  of  such  s.vstem  fail- 
ures. 

You  may  wonder  why  we  concern 
ourselves  with  the  condition  of  a  for- 
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ei^n  ciiy's  sewers.  Quite  simply  be- 
cause San  Diego  is  at  a  lower  elevation 
than  Tijuana.  In  addition,  for  a  good 
part  of  the  year,  the  Pacific  Ocean 
currents  flow  northward  along  the 
Mexican  coastline  to  California  shores. 
Be  assured.  Mr.  Chairman,  were  it  not 
for  these  facts  of  municipal  infrastruc- 
ture and  geography.  Mexican  sewage 
would  be  of  no  concern  to  San  Diego, 
But  the  facts  are  inescapable.  And 
their  consequence  is  millions  of  gal- 
lons of  raw  sewage  pouring  daily,  un- 
controlled, onto  the  land  and  into  the 
sea.  crossing  the  border  from  Mexico 
to  pollute  and  contaminate  nearby 
U.S.  valleys,  rivers,  and  seashores. 

For  half  a  century.  Federal.  State, 
and  local  agencies  have  struggled  with 
this  problem.  American  Presidents 
have  repeatedly  urged  Mexican  Presi- 
dents to  resolve  this  historic  problem. 
The  State  Department  has  worked 
diligently  with  the  Mexican  foreign 
ministry  to  execute  agreements  which 
will  mitigate  the  pollution  hazard. 
Yet,  despite  long-term  efforts  by  both 
countries,  the  problem  only  increases 
in  severity.  And.  candidly.  Mr.  Chair- 
man, the  citizens  of  San  Diego  and  its 
nearby  communities  who  are  forced  to 
live  daily  with  the  pollution  which 
flows  from  Mexico,  grow  impatient 
with  the  pace  of  a  diplomatic  search 
for  a  permanent  solution. 

San  Diego  is  convinced  that  if  this 
problem  is  to  be  solved,  the  initiative 
must  come  from  the  American  side  of 
the  border  We  also  believe  that  the 
control  of  pollution  which  emanates 
from  Mexico  is  the  responsibility  of 
the  United  States. 

Let  me  set  the  background  of  our  re- 
quest. Since  the  1930's  San  Diego  and 
its  environs  have  suffered  pollution 
from  Tijuana  .sewage  During  the  early 
years,  the  Mexicans  built  rudimentary 
facilities  which  were  regularly  over 
whelmed  by  increasing  demands. 

In  1965.  a  band-aid  effort  took  the 
form  of  a  20-year  service  agreement 
between  the  United  States  and 
Mexico.  The  t*o  nations  agreed  that 
the  city  of  San  Diego  would  accept 
sewage  from  Tijuana  into  the  city  s 
Metropolitan  Sewer  System  [Metro] 
under  emergency  conditions.  The 
reason  for  this  pact  was  to  avert  seri- 
ous health  and  environmental  prob- 
lems in  both  countries  due  to  the  dis- 
charge of  large  quantities  of  Mexican 
sewage  in  the  two  border  communities 
or  into  the  Pacific  Ocean  near  the 
international  boundary. 

During  the  first  10  years  of  the 
agreement.  San  Diego  treated  Mexican 
sewage  on  an  average  of  26  days  per 
year.  However,  in  the  midseventies  the 
usage  increased  dramatically.  In  1976. 
Tijuana  sewage  was  treated  90  days 
and  rose  to  253  days  m  1978.  For  the 
past  3  years  San  Diego  has  treated 
Mexican  sewage  for  365  da.vs  each 
year  In  effect,  there  has  been  and  is  a 
permanent  emergency  in  the  Tijuana 


sewage  system.  As  a  consequence.  San 
Diego  is  collecting,  treating,  and  dis- 
posing of  nearly  80  percent  of  Tijua- 
na's daily  sewage  load  on  a  continuing 
basis. 

While  this  daily  treatment  of  Mexi- 
can sewage  has  been  a  burden,  consid 
er  the  alternative.  If  Tijuana's  system 
were  fully  operational,  it  would  pump 
approximately  18  million  gallons  a  day 
of  untreated  sewage  into  the  Pacific 
Ocean  surf  a  few  miles  south  of  the 
border.  The  local  U.S.  ocean  shoreline 
has  been  spared  the  major  pollution 
and  contamination  which  surely  would 
result  from  the  discharge  of  such 
enormous  quantities  of  untreated 
sewage  only  because  of  Tijuana's  per 
manent  emergency.  Under  the  emer- 
gency condition,  San  Diego,  because  of 
contractual  obligations  and  self-inter- 
est, receives  into  its  system  13  million 
gallons  of  Mexican  sewage  daily  for 
treatment  and  disposal.  Tijuana 
pumps  the  balance  of  its  daily  flow.  5 
MGD,  into  the  ocean  a  short  distance 
below  the  border.  Believe  me  when  I 
.say.  it  is  not  difficult  to  locate  this  dis 
charge  point  on  the  Tijuana  coastline. 
This  joint  effort,  the  treatment  by 
San  Diego  of  13  MGD.  and  the  raw 
discharge  of  5  MGD  by  Tijuana,  con- 
stitutes Tijuana's  present  total  sewage 
disposal  method. 

When  Tijuana  cannot  pump  its  daily 
5  MGD  into  the  surf  because  of  fail- 
ures in  its  system,  the  5  MGD,  follow- 
ing land  contours,  flows  into  the  Ti- 
juana River  Valley  on  the  U.S.  side  of 
the  border  contaminating  and  pollut 
ing  farm  acreage  Sewage  also  flows 
into  the  Tijuana  Valley  Ri\er.  which 
carries  it  to  the  ocean,  contaminating 
U.S.  valley  waterways  along  the  way. 
For  part  of  the  year,  ocean  currents 
carry  this  raw  sewage  northiAard  foul- 
ing U.S.  shorelines.  Records  show 
there  was  a  beach  quarantine  in  effect 
directly  north  of  the  international 
border  for  307  days  in  1980.  219  days 
in  1982,  and  309  days  m  1983.  In 
August  1983.  approximately  7  miles  of 
beach  north  of  the  border  was  quaran- 
tined. 

In  response  to  the  intolerable  situa- 
tion. Mexico  IS  unwrapping  the  latest 
band-aid.  It  has  started  construction 
of  a  60  MGD  pumping  plant,  a  force 
mam  and  a  conveyance  system  which, 
when  complete,  will  carry  all  of  Tijua- 
na s  sewage  to  the  present  ocean  dis- 
charge point  5.6  miles  south  of  the 
border.  The  60  MGD  facility  is  de- 
signed to  handle  projected  Tijuana 
sewage  loads  through  1993  Work  on 
the  pumping  plant  was  halted  in  1982 
due  to  a  peso  devaluation  and  a 
change  of  national  administration.  It 
IS  approximately  50  percent  complete. 
However,  work  continued  on  the  force 
main  and  conveyance  system  and  is 
said  to  be  complete.  But  of  course, 
without  the  pumping  station  the  other 
work  is  useless.  We  are  informed  that 
some    construction    on    the    pumping 


plant  h;us  resumed,  but  it  is  uncertain 
when  It  uill  be  complete.  Moreo\er. 
U.S.  engineers  question  whether  the 
engineering,  construction,  and  mainte 
nance  of  the  new  system,  when  com- 
plete, will  accommodate  the  flow  for 
which  it  is  designed. 

Mexico  speaks  of  a  future  system 
which  will  carry  sewage  from  Tijuana 
to  a  treatment  facility  to  be  built  ap- 
proximately 18  miles  south  of  Tijuana. 
It  is  said  that  m  addition  to  eliminat- 
ing the  present  pollution  problem,  this 
facility  will  also  reclaim  sewage  for  ag- 
ricultural uses.  UnfortunateU  .  Mexico 
cannot  say  when  this  facility  will  bi 
operational. 

Mr.  Chairman,  this  pollution  hemor- 
rhage cannot  be  stopped  with  band- 
aids.  What  is  needed  now  is  a  tourni- 
quet. San  Diego  has  concluded  that 
the  tourniquet  is  a  treatment  and  dis- 
posal facility  constructed  on  the  U.S. 
side  of  the  border  which  is  capable  of 
accepting  Mexican  sewage.  We  are 
ioined  and  supported  in  this  conclu- 
sion by  the  U.S.  Environmental  Pro- 
tection Agency  and  the  State  of  Call 
fornia. 

Again.  I  am  pleased  at  the  commit- 
tee's positive  response  to  this  .serious 
problem.  The  San  Diego  delegation  is 
working  on  all  fronts  to  remedy  the 
Tijuana  sewage  hazard  and  I  encour- 
age my  colleagues  to  support  H.R. 
3282  on  the  floor  today.* 
•  Mr.  McKINNEY.  Mr.  Chairman,  as 
amended  on  May  1.  1984.  by  the  House 
Subcommittee  on  Water  Resources, 
H.R.  3282  included  a  provision  which 
required  the  Environmental  Protec- 
tion Agency  [EPA]  to  convene  a  man- 
agement conference  to  formulate  a 
comprehensive  water  quality  restora- 
tion plan  for  estuaries  affected  by 
interstate-sourced  pollution.  Unfortu- 
nately, during  its  full  committee 
markup  this  provision,  known  as  the 
estuaries  section,  was  dropped  from 
the  bill  because  of  jurisdictional  ques- 
tions. 

Today,  however,  it  is  my  understand- 
ing that  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
House  Committee  on  Public  Works 
and  Transportation  have  come  to  an 
agreement  regarding  the  estuaries  sec- 
lion.  It  also  is  my  understanding  that 
the  section  is  ready  to  b"  reattached  to 
H.R.  3282.  Given  the  apparent  resolu- 
tion of  the  jurisdictional  questions.  I 
rise  today  in  strong  support  of  the  in- 
clusion of  the  estuaries  section  in  H.R. 
3282. 

If  enacted,  this  section  wil  have  an 
historic  effect  on  pollution  control  ef- 
forts in  Long  Island  Sound.  For  the 
residents  of  New  York.  Connecticut. 
and  thousands  of  others  who  each 
year  use  Long  Island  Sound  for  their 
livelihood  and  recreation,  a  compre- 
hensive interstate  pollution  control 
plan  has  been  long  overdue.  Numerous 
water    quality    problems    occur    each 


year,  such  as  the  closure  of  shellfish 
beds  and  periodic  prohibitions  on 
swimming.  Yet.  disagreements  over 
Stale  jurisdiction  and  responsibility 
ha\e  always  stood  in  the  way  of 
pro(,'re.ss. 

While  it  is  generally  accepted  that 
enactment  of  the  Clean  Water  Act  and 
subsequent  construction  of  sewage 
treatment  plants  have  resulted  in  im- 
proved water  quality  in  many  parts  of 
Long  Island  S<5und.  documentation  of 
these  inipro\(nnents  is  limited.  The 
iiust  soundwide  investigation  conducted 
was  in  1972  by  the  National  Oceanic 
and  AtniosplifTic  Administration:  and, 
m  Connecticut,  no  surface  water  test- 
mn  outside  ol  beaches  and  shellfish 
.'ircas  is  done  at  all.  Therefore,  today 
no  one  really  knows  just  how  clean  or 
dirty  the  sound  is.  Exacerbating  this 
problem,  the  National  Marine  Fisher- 
ies Service,  the  U.S.  Coast  Guard,  the 
Interstate  Sanitation  Commission,  the 
.^rmy  Corps  of  Engineers,  Connecticut 
and  New  York  and  two  regional  offices 
of  the  EPA  sliare  authority  over  the 
sound.  In  the  past  everyone's  efforts 
to  deal  with  the  sound's  very  real  pol- 
lution problems  were  sabotaged  by  the 
resulting  bureaucratic  snarl. 

In  contrast  to  the  current  makeshift 
and  often  contradictory  Long  Island 
Sound  managenii>nt  policy,  enactment 
of  the  estuaries  section  and  the  subse- 
quent establishment  of  an  EPA  confer- 
ence would  lay  the  firm  groundwork 
for  a  coordinated  water  quality 
.scheme.  The  interstate  conference 
would  be  charged  with:  Finst,  develop- 
ing an  inclusive  master  plan  for  the 
.sound;  second,  coordinating  and  imple- 
menting the  master  plan:  third,  recom- 
mending priority  corrective  actions 
and  compliance  schedules:  and.  fourth, 
monitoring  the  estuary  to  determine 
the  success  of  the  master  plan. 

On  September  30.  1983.  and  again  on 
March  2.  1984.  I  wrote  to  the  Public 
Works  and  Transportation  Committee 
outlining  the  need  for  an  EPA  confer- 
ence to  help  untangle  the  interstate 
management  problems  impeding  a  co- 
ordinated pollution  control  strategy 
for  Long  Island  Sound.  Each  letter 
was  cosigned  by  the  Connecticut  and 
Long  Island  House  delegations,  as  well 
as  by  Representatives  Richard  Ottin- 
GKR  and  H.AMiLTON  Fish.  I  was  pleased 
to  learn  lliat  on  May  1,  1984.  the  Sub- 
rommiaee  on  Water  Resources  ap- 
proved a  Clean  Water  Act  reauthoriza- 
tion package  in  which  Long  Island 
Sound  was  given  priority  consideration 
under  the  estuaries  provision. 

I  am  hopeful  that  the  interstate  co- 
operation which  was  .so  evident  during 
our  work  on  behalf  of  the  .sound  will 
carry  over  into  the  management  con- 
ference. The  estuaries  provision  is  a 
crucial  addition  to  existing  water  pol- 
lution law:  and  one  which  promises  to 
be  instrumental  in  maintaining  the  bi- 
ological inttt;ruy  of  one  of  the  North- 


east's primary  water  resources— Long 
Island  Sound. • 

•  Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  thank  the  distinguished 
chairman.  Mr.  Roe.  for  supporting  sec- 
tion 42  in  the  bill.  This  grant  brings 
justly  deserved  relief  to  the  citizens  of 
the  largest  metropolitan  area  in  Iowa 
whose  11  local  government  jurisdic- 
tions have  work(-d  diligently  over  the 
past  13  years  to  develop  planning  and 
preliminary  construction  on  an 
arcawide  sewer  system  that  would 
meet  EPA  standards.  Becau.se  of  a  cap 
on  State  funds,  the  proposed  5-year 
construction  project  scheduled  to 
begin  in  fiscal  year  1983  would  have 
had  to  be  extended  at  least  another  4 
years  resulting  in  huge  increases  in 
construction  costs  and  unacceptable 
burden  for  citizens  of  the  area  in  the 
form  of  sewer  user  fees. 

I  hope  the  Senate  will  pa.ss  the  bill 
and  the  President  will  sign  it.« 

•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
ri.se  in  support  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute offered  to  H.R.  3282,  the  Water 
Quality  Renewal  Act.  My  colleagues 
Hou.se  Public  Works  Chairman  James 
Howard  and  Water  Resources  Sub- 
committee Chairman  Robert  Roe  are 
to  be  commended  for  working  out  a 
compromise  with  a  coalition  of  envi- 
ronmental groups  so  as  to  ensure  that 
the  Clean  Water  Act  is  not  weakened. 

The  Clean  Water  Act  has  been  one 
of  the  most  effective  pieces  of  environ- 
mental legislation  this  body  has  ever 
passed.  Many  rivers  and  lakes  have 
been  restored  and  fish  are  returning  to 
waters  that  had  previously  heen  pol- 
luted. The  jurisdiction  I  represent,  the 
District  of  Columbia,  has  directly  ben- 
efited from  the  Clean  Water  Act.  Fif- 
teen years  ago  the  Potomac  River  was 
dying.  Today,  thanks  to  the  funding 
and  requirements  of  the  Clean  Water 
Act.  the  Potomac  River  is  on  its  way 
back  to  environmental  health— Dis- 
trict of  Columbia's  youth  can  once 
again  go  fishing  in  their  own  city  and 
can  safely  eat  the  fish  they  catch. 

H.R.  3282  would  reauthorize  many 
of  the  programs  of  the  Clean  Water 
Act  through  fi.scal  year  1988.  increas- 
ing the  authorization  for  sewage  treat- 
ment construction  grants  from  S2.4 
billion  to  .S2.9  billion  in  fhscal  year 
1985  and  S3. 4  billion  in  each  of  fi.scal 
years  1986  through  1988.  It  also  in- 
creases the  Federal  share  of  treatment 
plant  construction  costs:  establishes  a 
new  program  to  control  nonpoint 
source  pollution  such  as  runoff  from 
fields  or  streets:  extends  certain  dead- 
lines for  industrial  compliance  with 
Clean  Water  Act  standards:  estab- 
lishes a  new  program  to  clean  up  toxic 
hot  spots— waters  which  will  not  meet 
water  quality  standards  due  to  toxic 
pollution— and  expands  the  Clean 
Lake  Program. 

The  committee  compromise  amend- 
ment will  qualifv  H.R.  3282  so  that  in- 


dustrial discharge  permits,  which  are 
extended  by  the  bill  from  5  to  10 
years,  can  be  adjusted  to  reflect 
changes  in  v^ater  quality  standards.  It 
also  eliminates  Federal  funding  for 
collector  sewers  which  many  fear 
could  only  exacerbate  residential 
sprawl.  Finally  it  limits  (xemptions 
granted  to  integrated  pretrealment  fa-  • 
cilities,  and  the  electroplating  and 
mining  industry,  and  eliminates  the 
bill's  exemption  from  certain  pollution 
standards  for  two  pulpmills  in  Alaska. 
Mr.  Chairman,  we  cannot  retreat 
from  our  efforts  to  control  water  pol- 
lution. I  urge  my  colleagues  to  support 
the  committee  amendment  to  H.R. 
3282. • 

•  Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  support  of  the  committee's  sub- 
stitute amendment.  I  applaud  the  ef- 
forts of  all  those  involved  in  forging 
this  compromise  to  assure  the  effec- 
tive continuation  of  one  of  this  coun- 
try's most  farsighted  and  successful 
environmental  laws.  I  commend  the 
committee  for  presenting  this  clearly 
bipartisan  substitute. 

Clean  water  as  a  national  policy  and 
goal  enjoys  broad  bipartisan  support, 
as  demonstrated  in  national  polls.  This 
package  of  strengthening  provisions  to 
H.R.  3282  responds  to  this  overwhelm- 
ing public  support. 

The  committee  had  a  tough  assign- 
ment. There  are  many  who  feel  that 
we  have  gone  too  far  in  our  attempts 
to  clean  and  protect  our  Nation's 
drinking  supplies,  rivers,  lakes,  and 
streams.  Somehow  they  consider  it 
bad  for  business.  Well,  in  Vermont 
water  pollution  is  bad  business.  Put- 
ting aside  the  obvious  health  benefits 
of  clean  water,  the  recreational  and 
tourism  benefits  of  clean  water  in  my 
State  are  enormous!  On  top  of  this, 
clean  drinking  supplies  and  the  beauty 
of  our  lakes  and  streams  add  to  the 
high  quality  of  life  in  Vermont  which 
attracts  many  new  residents  and  busi- 
nesses to  the  State  each  year. 

This  substitute  amendment  reflects 
the  commitment  of  the  committee  to 
present  the  full  House  with  an  effec- 
tive and  strong  renewal  of  the  Federal 
Water  Pollution  Control  Act.  There 
willingness  to  compromise  is  a  testi- 
ment  to  this  commitment.  I  urge  all 
my  colleagues  to  support  this  amend- 
ment and  pass  this  very  important  leg- 
islation.* 

•  Mr.  McEWEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3282,  the 
Water  Quality  Renewal  Act  of  1984. 
As  a  member  of  the  Public  Works  and 
Transportation  Committee.  I  would 
like  to  commend  our  distinguished 
chairman.  Mr.  Howard,  and  our  Water 
Resources  Subcommittee  chairman, 
Mr.  Roe.  for  their  help  in  shepherding 
this  legislation  through.  I  would  also 
like  to  thank  the  ranking  member  of 
the  committee.  Mr    Snyder,  and  the 
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Mr 


ranking    subcommittee    member. 
Stangeland. 

This  bill  IS  designed  to  improve  the 
existing  Water  Pollution  Control  Pro- 
gram in  order  to  achieve  more  effec- 
tively high  water  quality  standards  in 
our  rivers,  lakes,  and  streams.  The  bill 
would  extend  for  5  years  the  authori- 
zation for  grants  to  construct  local 
sewage  treatment  plants  and  increase 
the  current  $2.4  billion  authorization 
to  $2.9  billion  m  fiscal  year  1985.  and 
$3.4  billion  in  the  3  succeeding  years. 

Ohio  s  share  of  the  $2.9  billion  allot 
ment  for  the  Construction  Grants  Pro- 
gram authorized  in  H.R.  3282  would  be 
$165.4  million  in  fiscal  year  1985.  an 
increase  of  $28.5  million  over  what  the 
State  would  have  received  under  the 
existing  authorization  of  $2.4  billion. 
For  each  of  the  fiscal  years  1986 
through  1988.  Ohio's  share  of  the  $3.4 
billion  annual  authorization  would  be 
$193.9  million,  or  an  additional  $28.5 
million  annually  over  the  fiscal  year 
1985  funding  level. 

The  bill  also  creates  a  new  financing 
mechanism  in  addition  to  the  Con- 
struction Grants  Program  through  the 
establishment  of  a  4-year  $1.6  billion 
per  year  national  program  of  grants  to 
States,  using  the  clean  water  alloca- 
tion formula,  to  be  used  in  setting  up 
revolving  funds  for  use  in  financing 
water  pollution  control  facilities. 
Ohio's  share  of  the  $1.6  billion  author 
ized  would  be  $91.2  million  annually. 
The  funds  must  be  u.sed  to  finance 
water  pollution  control  facilities  and 
only  for  projects  on  a  State's  priority 
list,  and  not  to  make  grants  or  be  com- 
mingled with  funds  having  a  purpose 
other  than  water  pollution  control. 

This  IS  an  important  initiative  in  ad- 
dressing the  needs  of  our  wastewater 
collection  and  treatment  infrastruc- 
ture. The  bills  authorized  funding  for 
Ohio  under  the  Construction  Grants 
Program,  including  the  new  revolving 
fund,  would  total  $265.6  million  in 
fiscal  year  1985  and  $295.1  million  for 
each  of  fiscal  years  1986-88.  which 
means  that  the  Federal  investment  in 
wastewater  treatment  facility  con- 
struction would  more  than  double  the 
current  amount  provided  for  Ohio, 
and,  indeed,  for  the  Nation  as  a  whole. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation.* 

Mr.  ROE.  Mr  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  just  want  to  close.  I 
believe  we  have  covered  all  of  the 
amendments  and  I  think  we  have  cov- 
ered all  the  colloquy,  at  least  that  the 
committee  is  aware  of. 

I  would  like  to  commend,  of  course, 
again  and  not  to  take  extra  lime— but 
then  you  are  supposed  to  have  .some 
roses  while  you  are  alive— Arlan 
Stangeland.  who  is  my  counterpart, 
who  has  done  a  marvelous  job  in  work- 
ing with  us  on  this  bill— this  is  only 
the  first  of  a  series  of  bills  we  are 
working      on— together      with      Gene 


Snyder,  our  distinguish*  d  ranl^m^; 
member  on  the  Republican  side,  who 
has  done  a  super  job.  and  our  own 
chairman.  Jim  Howard,  of  the  full 
committee.  But  I  think  we  would  be 
remiss  as  we  are  many  times  around 
here  that  when  Members  get  all  the 
encomiums  for  the  great  work  that 
they  have  done  and  accomplished,  but 
.somehow  they  forget  that  there  is  an 
extraordinary— what  would  you  say- 
staff  that  is  involved  to  get  the  work 
done. 

I  would  like  to  commend  the  names 
of  some  of  our  members  who  are  on 
the  staff  who  have  done  such  a  good 
job.  Errol  Tyler.  Gayle  Chestnut.  John 
Doyle.  Craig  DeRemer— he  has  his 
good  suit  on  today— Charlotte  Miles. 
Kathy  Guilfoy.  Bob  Gergman.  and 
Dave  Mendelsohn,  just  to  say  but  a 
few.  and  of  course  our  two  chief  coun- 
sels on  both  sides  of  the  aisle. 

1  think  we  ought  to  give  those  mem 
bers  of  the  staff  a  great  round  of  ap- 
plause for  the  work  they  did  on  this 
bill. 

Now  when  we  close  debate,  before 
we  hear  from  the  distinguished  gentle- 
man from  Minnesota.  I  hope  that  we 
will  now  achieve  a  rousing  responding 
vote  in  favor  of  this  legislation  so  that 
we  can  get  the  Clean  Water  Act  under- 
way. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield'? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks. 

Someone  said  earlier  that  hundreds 
of  hours  have  been  spent  on  this  bill.  I 
think  the  gf-ntleman  spent  hundreds 
of  hours  and  weeks  on  this  bill,  not 
just  hundreds  of  hours  totally. 

I  do  also  want  to  join  with  the  gen- 
tleman in  commending  the  diligence 
and  the  hard  work  of  the  staff,  be- 
cause as  the  gentleman  said,  as  Mem- 
bers of  Congress,  we  cannot  do  it 
alone,  we  need  that  staff  support.  The 
gentleman's  staff,  our  staff,  have  done 
an  excellent  job.  I  think  we  have  craft- 
ed a  piece  of  legislation  here  that  can 
go  out  of  this  House  in  a  tide  of  glory. 

I  thank  I  he  gentleman. 

Mr.  ROE.  I  thank  the  gentleman  for 
his  comments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
RoEl.  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Commitee  rises. 
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Accordingly,  the  Committee  rose, 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Kazen.  Chairman  pro  tem- 


pon-  (if  thr  Committee  of  ihe  Whole 
Hoiisr  ,)!i  the  State  of  the  Union,  re- 
ported that  that  Committee.  ha\ing 
had  under  consideration  the  bill  iH.R. 
3282)  to  amend  the  Federal  Water  Pol- 
lution Control  Act  to  provide  for  the 
renewal  of  thf  quality  of  the  Nation's 
waters,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  522.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  b.\  tlie  Com 
mittee  of  the  Whole. 

The  SPL.-VKFR  Under  the  rule,  the 
previou.-i  question  i.-^  ordered 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  m  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole'  If  not.  the 
question  is  on  the  atnendmeiii 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  and  was  read 
the  third  time 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
11.  not  voting  17.  as  follows: 

(Roll  No.  267] 

YEAS-405 


Ackcrman 

Boxer 

Darden 

Addabbd 

Breaiix 

Daschle 

Akaka 

Brill 

Daub 

Albosla 

BroomfU'ld 

Davis 

AlrxaniliT 

Brown  'CA) 

de  la  Gar/.a 

Ander.'ion 

Brown  i  CO  > 

Delhim.s 

Andrews    NC 

Broyhill 

Dt'rrick 

Andrew.  iTXi 

Br.vanl 

DeWuio 

Annun.'io 

Biirion  iCAi 

Dirkin.son 

Anllinny 

B.I. Ton 

Dirks 

AppU'Katr 

Campbell 

Dingell 

Arrhor 

Carney 

Donnelly 

A.spin 

Carper 

Dorean 

Bad  ham 

Carr 

Dottdy 

Barnard 

Chandler 

Downey 

Barms 

Chappell 

Dreier 

Baleman 

Chappie 

Duncan 

Bales 

Clarke 

Durbin 

Bfdell 

Cla.v 

Dwyer 

Bt'ilpnson        , 

ClinKer 

Dyson 

Bfnnrlt 

Coal.s 

Early 

Brrruter 

Coelho 

Eckarl 

Berman 

Cokman  <MOi 

Edgar 

Beth  line 

Coleman  <TXi 

Edwards  i  ALi 

Bcvill 

Collins 

Edw  ards  <  CA 

BiaKKi 

Conable 

Edwards 'OK 

Bilirakis 

Conte 

EnKlish 

BliJi'V 

Conyers 

Erdreich 

Borhlrrt 

Cooper 

Evans iIAi 

BOBR.S 

Corroran 

Evan.s  (ILi 

Finland 

Coughhn 

?'asrell 

Bonrr 

Courier 

Kazio 

Bonior 

Coyne 

FeiKhan 

Bonker 

CraiK 

Ferraro 

Bor.ski 

Crockeu 

Fiedler 

Bosco 

D  Amours 

Fields 

Bouchi-r 

Darnel 

Fish 

Hippo 

Kliirio 

Fcit'llella 

Kurd  :MI 
F'lird  <TN 
l-'cmh  r 
^  rank 
^'r:lIlklm 
If  rizel 
1  -MSl 
I    .ipia 
I  .,irr|a 
(  ,,,\.)o- 

1    ,■       .I.    1        i'lL 

G>  ptiardt 
Gibbons 

riiltn.an 

t}lKkm;iii 

CionzaUv, 

Cioodlint! 

Gore 

Gradi.son 

Gramm 

Gray 

Green 

GrcgB 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamillon 

H.immerschmidi 

it, I  nee 

Haii.sen  lUT) 

Harkin 

Harrison 

Hartnell 

Halcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Herlel 

Highlower 

Hiler 

Hillis 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

HuKhes  \ 

Hunter 

Hutto 

H.vde 

Ireland  i 

Jacobs  I 

Jeffords 

Jenkins 

Johnson 

Jones  iNCi 

Jones  1  OK  i 

Jones  I  TNI 

Kaplur 

Ka.sich 

Kastenmeier 

Kazen 

Ki  mp 

Ki  nnelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

LaKomarsino 

Lantos 

L.alta 

Leach 

lyalh 

Lehman  iCA) 

Lehman  iFLi 

Leland 

Lent 

Levin 

Ix'Vine 

lievilas 

Lewis  iFLi 

Lipinski 

l^ivlngston 

Lloyd 


l,.-)rtniT 

Loiin  (MDi 

LntI 

l.o\*.rr>  '  CA  ' 

Lowrv  WA 

l.iijan 

l.ukiTi 

l.uiidine 

Mark 

MacKay 

Matlit;an 

Mark(\ 

Marrliitt 

Marl  111  '  11. 

Martin  '  NC  i 

Marlm  '  NY  ' 

Mar'ine/. 

Malsui 

Ma\r(iuk's 

Ma/i'.oli 

McCain 

McCandli  ss 

Mf'Closkr\ 

McColluni 

MrC'urd\ 

MrDadi- 

MiKwcn 

MrHuth 

MrKrrnan 

McNiilty 

Mica 

Michel 

Mikulski 

Miller  (CA  I 

Miller  (OH 

Mineta 

Minish 

Mitchell 

Moaklcy 

Molmari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison 

Morrison 

Murph.v 

Muriha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Orliz 

Ottinger 

Owens 

Ox  ley 

Packard 

Panelta 

Parris 

Pa.>.hayan 

Pat  man 

Patterson 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pntchard 

Purse  11 

Quillen 

Rahall 

RanRil 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

RidMc 

Rinaido 

RlIt.T 

Roberts 

Robm.son 

Rodino 

Roe 

Roemer 

Rogers 


WA 


Roslenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savaije 

Sawyer 

Srhaefer 

Scheuer 

.Schneider 

Schroeder 

Schulzi 

Schumcr 

Seibcrlm^: 

.Sharp 

Shaw 

Shelby 

Shi]inwa> 

Shuster 

Slkorski 

Siljander 

Simnn 

Sisi.sky 

Skeen 

Sk(  linn 

Slatter\ 

Smith  iFLi 

.Smith  iIA' 

Smith  iNEi 

Smith  I  NJ  i 

.Smith.  Denny 

Smith,  Robert 

.Snowe 

.Snyder 

.Solar/ 

Sninmnn 

Spencc 

Sprat  I 

St  Germain 

.StaBKcrs 

.Stangeland 

Stark 

.Slenhnim 

.Stoki'.s 

St  rat  ton 

St  iidds 

Sund()ULsi 

Swift 

.Synar 

Tallon 

Tauke 

Taiizin 

Taylor 

Thom:i.s  '(.'.\< 

"Fluirna-s 

Tiirres 

Torncclli 

Towns 

Traxier 

I'dall 

Valrntme 

Vandir  Jat'l 

Vandernrill 

Vento 

Volkmer 

VncaniA  irh 

Wali-'ren 

Walki  r 

Walkin> 

Waxiiian 

WcaM  r 

Wiher 

Wi  l.^s 

Wheal 

Whitrhiir^l 

WhitliA 

Whillakrr 

Wliilii'ii 

William 

Williani 

Wilson 

Wmn 

Wirth 

Wise 

Wolf 

Wulpi 

W'ni-'hi 

W'ydi  M 

W\li( 

Yates 

Yatron 

YounK  '  AK 

Ynunk:  '  V\j 

Ynunn  'MO 

Z.schau 


'GA 


MT 
OH' 


Barllett 
Burton  '  IN  > 
Cheney 
Crane,  Daniel 


AiiCnin 

Brooks 

Dixon 

Dymally 

Emerson 

Erlenborn 


NAYS-11 

Crane,  Philip  Nielson 

Dannemeyer  Paul 

LuriKren  .Stump 
Marlenrt 


NOT  VOTING- 17 


Hall  'IN 
Hansen  'ID 
Koi;n\sek 
Leu.  IS    C'A) 
MrGrath 
McKm.-iey 


M  razek 
Hose 

.Sensenbrenner 
.Shannon 
Wort  ley 
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So  the  bill  was  passed. 

The  result  of  the  vole  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislati\t'  da\s  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  th(Te  objection 
to  the  request  of  the  gentleman  from 
New  Jersey'.' 

There  was  no  ob.jeclion. 


CIVIL  RIGHTS  ACT  OF  1984 

The  SPEAKER.  Pur.suanl  to  House 
Resolution  528  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5490, 

C  1737 

IN  THE  COMMITTKK  OF  THt   WHOLE 

Accordingly  tlie  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5490!  to  clarify  the  ap- 
plication of  title  IX  of  the  Education 
Amendments  of  197'2.  section  504  of 
the  Rehabilitation  Act  of  197.3.  ilie 
Age  Discrimination  Act  of  1975.  and 
title  VI  of  the  Civil  Rit^ht.s  Act  of  1964. 
with  Mr.  Swift  in  the  chair. 

The  Clerk  read  the  title  of  the  toiU. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday. 
June  25.  1984.  all  time  for  general 
debate  had  expirt  d. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Br  It  enacted  bv  the  Senate  and  House  of 
Represetitatue.',  a'  the  United  Stales  of 
America  ni  Cun'H'ss  assembled.  That  thi.s 
Act  may  be  cited  ;is  tlie  Ci\il  Rif;lils  Act  of 
1984-, 

Mr.  SIMON.  Mr.  Chairman.  I  nio\e 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  to  remind  the 
membership  of  what  we  are  doing,  and 
the  significance  of  what  we  are  doing 
here,  probably  the  most  .significant 
civil  rights  bill  of  the  last  decade  is 
before  us  right  now. 


Mr.  Chairman  and  m\  colleagues. 
what  the  Supreme  Court  did  in  the 
Grove  City  case  was  to  misinterpret 
what  Congress  intended,  and  in  a  very 
real  sense,  defang  the  teeth  of  title  IX 
of  the  Education  Amendments  of  1972 
and  by  clear  implication,  of  title  VI. 
the  Civil  Rights  Act  of  1964.  section 
504  of  the  Rehabilitation  Act  of  1973 
for  handicapped  and  the  Age  Discrimi- 
nation Act  of  1975. 

Let  me  just  mention  two  of  the  im- 
portant advancements  and  what  the 
title  IX  and  section  504  provisions 
have  meant.  In  title  IX.  in  the  last 
decade  under  title  IX,  we  have  moved 
overall  for  women  and  their  earnings 
from  59  cents  compared  to  a  dollar 
that  a  man  earns,  to  62  cents.  Not  very 
impressive.  But.  for  those  under  the 
age  of  30.  it  has  mo\ed  to  85  cents  be- 
cause women  have  been  permitted  to 
get  into  medical  schools,  law  schools, 
engineering  schools.  architectural 
schools  and  the  opportunities  have 
been  open. 
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On  title  VI.  the  Supreme  Court  30 
years  ago  this  year  ruled  in  the  Brown 
against  Board  of  Education  case  that 
we  have  to  proceed  with  integration 
with  all  deliberate  speed,  but  until  we 
passed  title  VI  and  put  in  some  finan- 
cial teeth,  nothing  happened.  So  we 
now  face,  because  of  that  Grove  City 
case,  the  question  of  whether  we  are 
going  to  continue  to  ha\e  somt-  real 
enforcement  powers. 

Harm  has  already  been  done  becau.se 
of  the  Grove  City  case,  and  I  am  going 
to  insert  in  the  Record  a  number  of 
cases  since  the  title  IX  case  that  are 
clearly  softening  the  civil  rights  en- 
forcement for  the  people  of  this 
Nation.  Those  cases  are  as  follows: 

Under  title  IX- 

Twenty-thrcc  ediiralion  complaints  in- 
v(5lving  iargc  institutions  have  been  closed 
in  admis.sions.  student  services,  and  in  stu- 
dent support  services: 

Six  compliance  reviews  have  been  nar- 
rowed: 

Eighteen  compliance  reviews  and  five 
complaint  investigations  have  been  inter- 
preted: and 

Nine  cases  involving  public  schools  and  46 
mvoh'ing  colleges  and  universities  are  being 
reviewed  to  determine  whether  they  can 
proceed. 

Under  section  504— 

Five  complaint  cases  and  one  pending 
compliance  review  have  been  narrowed;  and 

Seven  cases  are  being  reviewed  to  deter- 
mine whether  they  can  proceed. 

Under  title  VI- 

One  complaint  has  been  closed:  and 

Five  cases  have  been  modified  bi^cause  of 
tlie  Department's  perception  of  changes 
brought  about  by  the  decision  in  Grove  City 
College 

Mr.  Chairman.  I  am  also  inserting  in 
the  Record  a  portion  of  a  letter  from 
the  Congressional  Budget  Office  to 
the  chairman  of  our  full  committee, 
the  gentleman  from  Kentucky  [Mr. 
Perkins],  which   points  out    that   the 
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enactment  of  this  bill  may  result  m 
savings  to  the  Federal.  State,  and  local 
governments  because  there  is  Koin>!  to 
be  confusion  as  to  what  happens  if  we 
do  not  go  back  to  before  that  day.  A 
portion  of  that  letter  is  as  follows: 

The  enaclment  of  H  R  S490  ma.v  rr.sult  iti 
savinns  to  the  Ft-deral.  Stattv  and  lota)  kov 
«Tfiment.s.  To  monitor  aclhrrcncf  to  nondl.s- 
crimination  policies  under  e-urrent  law.  the 
federal,  .state,  and  local  ({o\«'rt>mcnts  would 
have  to  increa-se  their  administrativi^  rffort.s 
and  accountinB  capabilitii-s  ii;  tra<f  the  flo« 
of  Federal  financial  assistance  to  individual 
proRrams  and  activiiifs.  TJ»'  Federal  Oov- 
ernment  miKht  al.so  have  incurnii  cost* 
from  an  mcrea-M-  in  dis<Timi nation  ::;it-;  pur 
sued  Judicially  rather  than  admit 
The  enactment   of    HR    5490    .^  i 

such  potential  cosU. 

Finally.  Mr.  Chairman,  let  me  point 
out  what  John  F  Kennedy  said  to  this 
Congress  in  1962.  He  said  as  follows. 

Simple  justice  requires  that  public  funds 
to  which  all  taxpayers  of  all  races  contrib 
ute.  not  be  spent  in  any  fashion,  which  en 
courages,  subsidize.s  or  resultji  in  racial  dis- 
crimination. 

I  am  sure  he  would  apply  the  same 
to  sexual  discrimination,  to  age  dis- 
crimination, and  to  discrimination  be- 
cause of  physical  condition.  The  c^iie.s 
tion  is.  Are  we  as  a  countr>  goinn  to  be 
a  country  of  opportunity  for  alP 

Mr.  Chairman.  I  hope  we  come  out 
with  a  resoundingly  affirmative  action 
here  in  this  Hou.se  this  evening. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  the  legislation  before  us. 
The  Civil  Rights  Act  of  1984  will 
simply  reaffirm  the  interpretation  and 
enforcement  of  our  antidii.crimination 
laws  in  practice  prior  to  the  Supreme 
Court "s  decision  in  Grove  City  College 
against  Bell.  It  will  do  nothing  more 
and  nothing  less. 

I  can  appreciate  the  concern  of  some 
of  my  colleagues  as  to  the  .scope  and 
reach  of  this  legislation.  The  issues 
raised  by  this  legislation  are  of  funda 
mental  importance.  And.  as  the  Grove 
City  decision  shows  us.  clarity  of  con 
gressional  intent  is  critical  if  we  are  lo 
advance  the  cause  of  civil  rights  in  this 
country  However,  this  concern,  while 
understandable,  is  In  my  opinion  un- 
founded. 

The  Supreme  Court's  decision  in  the 
Grove  City  case  severely  limited  the 
scope  of  title  IX  of  the  education 
amendments  of  1972.  As  my  colleagues 
know,  this  statute  is  critical  to  protect 
ing  the  rights  of  women  and  girls  in 
our  .schools  and  colleges  The  substan 
tial  strides  they  have  made  since  the 
passage  of  title  XI  only  underscore  it.s 
importance. 

Title  IX.  despite  the  misgivings  of 
many  upon  its  enactment,  has  proven 
to  an  effective  and  measured  tool  in 
combating  discrimination  in  our  coun 
try.  The  same  is  true  of  the  other  .stat- 
utes amended  by  H  R.  5490;  title  VI  of 


the  Civil  Rights  Act.  section  504  of  the 
Rehabilitation  Act  and  the  Age  Dis 
crimination  Act. 

In  re.storing  the  pre-Grove  City  in- 
terpretation and  enforcement  to  these 
statutes,  we  are  reaffirming  Congress' 
commitment  not  only  to  the  rhetoric 
of  civil  rights,  but  to  the  means  by 
which  to  secure  them  We  are  not 
treading  into  uncharted  territory,  in- 
deed, we  have  the  experience  of  two 
decades  lo  guide  u.s.  Since  1964.  when 
the  first  civil  rights  law  was  passed, 
until  1981,  these  laws  have  been  inter 
preted  broadly,  on  an  institution-wide 
rather  than  program-specific  basis. 

Such  an  interpretation  and  resultant 
iiforcement  has  not  led  to  the  rather 
extreme  results  that  critics  of  this  leg- 
islation suggest.  Reversing  this  pat- 
tern, however,  has  already  led  and  will 
continue  lo  lead  to  substantial  prob- 
lems, entirely  aside  from  the  diminu 
tion  of  effective  civil  rights  enforce- 
ment. The  Federal  Government  and 
recipients  of  FVderal  aid  would  be 
forced  to  trace  Federal  dollars  within 
a  particular  institution,  ignoring  dis- 
placement of  non-Federal  by  Federal 
funds,  with  the  extraordinary  result 
that  an  institution  inight  be  permitted 
to  discriminate  in  one  department  but 
not  another. 

The  argument  has  been  made  that 
this  bill  will  result  in  an  impossible 
choice  for  those  institutions  seeking  to 
remain  independent  from  the  Federal 
Government  forfeit  Federal  student 
aid  or  submit  to  Federal  intrusion  into 
their  affairs.  I  would  suggest  that 
there  is  a  third  alternative:  do  not  dis- 
criminate. If  you  accept  the  premise 
that  the  Federal  Government  has  an 
obligation  to  protect  the  civil  rights  of 
its  citizens,  then  it  does  seem  to  be  too 
much  to  ask  that  institutions  receiving 
Federal  aid  shoulder  the  modest 
burden  of  affirming  their  compliance 
with  the  laws  of  our  land. 

Now.  the  admini.stration  and  some 
others  are  opposing  this  bill  because 
they  believe  that  we  ha\e  gone  beyond 
what  would  be  done  to  put  it  back  to 
where  we  were  before  Grove  City.  I 
would  make  two  points.  First  of  all. 
the  committee  itself  in  the  wording  of 
the  bill.  I  believe,  adequately  takes 
care  of  those-  problems,  and  I  quote 
from  the  committee  report: 

The  exclusion  of  the  iillimate  benefiei- 
ary'  of  the  a.sNl.stance  wjus  put  in  title  V'l 
with  section  .M)4  renulaliori-i  to  make  clear 
ri.'.i  ii...  mdividual.s  to  whom  certain  forms 
!oe  such  a.s  social  seeurity  benefits 
..:  :^Jed.  are  not  reriplent.s  foreoveraue 

purposes  The  title  IX  rrKulatiotLs  do  not 
eontain  an  expn-.s-s  exclusion  but  ha\e  oper 
ated  in  a  similar  manner.  The  bill  s  defini- 
tion addre.s.ses  this  point  by  umitting  words 
denotins  individuals  from  a  list  of  possible 
reripienl.s  Thus  Ih4'  reRulalory  purpose  is 
preserved 

Second,  and  because  of  that  concern. 
I  asked  each  of  the  advocates  for  this 
bill  who  appeared  before  our  commit 
tee  whether  in  their  minds  this  asser- 


tion was  a  correct  one  and  one  uhich 
was  not  adequately  addressed  in  the 
bill.  Each  of  tho.se  advocating  the  bill 
felt  the  bill  would  not  go  beyond 
Grove  City. 

Thus  I  think  the  record  is  clear  all 
the  way  through,  and  I  think  we  will 
make  it  very  clear  here  that  there  is 
no  Intent  to  go  beyond  Grove  City. 

Finally,  Mr.  Chairman.  I  believe  that 
what  we  are  doing  here  today,  as  has 
already  been  pointed  out  — and  I  would 
echo  his  words— is  passing  what  I  be- 
lieve and  what  I  think  we  all  believe  is 
going  to  be  the  most  significant  piece 
of  civil  rights  legislation  in  the  last 
decade  or  more.  I  would  hope  for  the 
support  of  all  the  Members. 

One  more  thought  Mr.  Chairman.  I 
wish  that  we.  too.  could  live  by  the  law 
of  our  land.  I  supported  Representa- 
tive Bartlett's  efforts  to  apply  the 
provisions  of  these  statutes  to  Con 
gress.  and  was  disappointed  that  the 
Education  and  Labor  Committee  did 
not  agree  to  this  amendment.  Few  bills 
are  perfect,  and  while  the  cry  of  no 
amendments  has  the  appeal  of  simplic- 
ity, the  bill  before  us  could  be  im- 
proved. I  had  hoped  that  we  would  be 
able  to  consider  and  adopt  this  amend- 
ment on  the  House  floor,  and  for  this 
reason  voted  against  the  rule  for  con- 
sideration of  HR.  5490.  There  is  no 
reason  why  the  laws  of  the  land  must 
stop  at  the  edge  of  the  Capitol 
Grounds. 

Despite  this  reservation.  I  want  to 
reiterate  my  strong  endorsement  of 
this  legislation.  It  is  vital  to  the  en- 
forcement of  our  civil  rights  law.s,  it  is 
vital  to  our  Nation.  I  urge  my  col- 
leagues to  give  it  their  overwhelming 
support. 

Mr,  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  ri.se  in  strong  sup- 
port of  H.R.  5490,  the  Civil  Rights  Act 
of  1984.  As  a  co.sponsor  of  this  impor- 
tant legislation,  I  believe  it  is  urgently 
needed  to  guard  against  one  of  the 
most  serious  threats  to  civil  rights  en- 
forcement we  have  faced  in  many 
years. 

My  experience  as  former  head  of  the 
Olfice  of  Civil  Rights  at  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare-the  official  responsible  for  en- 
forcing title  VI  of  the  Civil  Rights  Act 
of  1964  as  it  applied  to  school  desegre- 
gation—taught me  how  strong  a 
weapon  Federal  assistance  and  the 
threat  of  termination  of  such  assist- 
ance can  be  in  the  fight  against  dis- 
crimination. Our  struggles  with  title 
VI  provide  clear  proof  that  the  threat 
of  a  cutoff  of  Federal  funds  -not  only 
lo  a  specific  program  which  discrimi- 
nates, but  to  all  programs  which  re- 
ceive Federal  aid— is  the  only  real  en- 
forcement tool  the  Federal  Govern- 
ment has  in  the  fight  to  make  the 
promise  of  equality  a  reality.  During 
the   10  years  of  court   battles  which 
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elapsed  between  the  Supreme  Court's 
landmark  decision  in  Brown  against 
Board  of  Education  and  passage  of  the 
Civil  Right.s  Act.  the  number  of  black 
children  m  the  Deep  South  attending 
schools  with  a  majority  of  white  stu- 
dents grew  only  marginally.  But  as 
HEW  began  lo  enforce  the  act,  using 
the  threat  of  a  funding  cutoff,  the 
pace  of  .school  desegregation  increased 
markedly,  and  tremendous  progress 
vvius  made  throughout  the  late  1960's. 

The  regulations  which  we  used  to 
implement  and  enforce  title  VI  were 
mrontroviTtibly  clear  in  their  broad 
application  of  the  statute  not  only  lo 
particular  programs,  but  lo  all  prac- 
tices and  programs  in  an  institution 
seeking;  Federal  aid.  Court  decisions 
also  followed  th.tt  interpretation,  and 
I  he  important  civil  rights  statutes— 
such  a.s  title  IX- which  were  pat- 
terned after  title  VI  were  based  on 
thai  premise 

Howt>ver.  m  its  recent  decision  in 
Grove  City  College  against  Bell,  the 
Supreme  Court  saw  fit  to  ignore  clear 
congressional  intent  as  well  as  the 
prered(-nt  set  by  previous  regulations 
and  court  rulings.  Instead,  the  Court 
held  that  the  provisions  of  title  IX  can 
b.'  used  to  cut  off  Federal  funds  only 
lo  I  tie  specific  program  at  an  educa- 
ticinal  institution  which  discriminates. 
Thi.--  raises  po.ssibilities  which  I  think 
rue  clearly  unacceptable  in  light  of  our 
cunmiitment  to  civil  rights.  For  exam- 
ple, under  the  Grove  City  ruling, 
women  at  tederally  a.ssisted  education- 
al m.-titutions  could  be  denied  partici- 
pation m  athletic  programs  or  math 
and  science  programs,  denied  use  of 
certain  facilities,  or  even  denied  admis- 
sion. a.s  long  as  those  particular  pro- 
^;ra^■l.^  were  not  recei\  ing  Federal  aid. 

We'  have  made  a  great  deal  of 
[)rogress  in  recent  years  in  moving  our 
.-locieiy  toward  the  goal  of  equal  rights 
and  equal  opportunity  for  all  our  citi- 
zens. That  progress  has  been  prompt- 
ed and  sustained  by  the  Federal  Gov- 
ernment's commitment  not  only  to 
end  Federal  subsidization  of  discrimi- 
natioti.  taut  to  eliminate  such  discrimi- 
nation wherever  it  exists.  And  the  re- 
ality IS  that  without  strict  and  effec- 
tive entorcemeni  of  civil  rights  stat- 
utes, that  commitment  is  meaningless. 
HR.  ,5490  does  not  represent  a  radi- 
cal chant'e  in  cnil  rights  enforcement, 
but  it  does  ensure  that  that  enforce- 
ment will  be  meaningful.  The  fact  is 
that  if  we  do  not  correct  the  Grove 
City  decision,  then  we  have  effectively 
eliminated  title  IX  and  by  extension. 
those  statutes  which  prohibit  discrimi- 
nation on  the  basis  of  race,  color,  na- 
tional origiit.  handicap,  or  disability, 
and  age  as  well. 

f^ur  society  shares  certain  commonly 
held  values.  One  of  the  most  funda- 
mental of  those  values  is  a  deeply  held 
belief  111  equality  of  opportunity.  Only 
bv  puttiiu!  teeth  back  into  the  Federal 
cuil   riK'hts  .statutes  can  we  live  up  to 
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the  full  measure  of  that  commitment. 
I  urge  my  colleagues  to  support  H.R. 
5490. 

•D  1750 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  lo  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  simply  want  to  com- 
mend the  gentleman  from  California 
not  only  for  his  statement  here  but  for 
his  testimony  before  the  committee  on 
this.  I  would  simply  point  out  to  my 
colleagues  who  may  not  be  aware  of 
the  background  of  the  gentleman  from 
California  that  he  was  Director  of  the 
Office  of  Civil  Rights  at  one  point 
during,  if  you  will  forgive  me  for 
saying  it.  during  a  Republican  admin- 
istration. But  he  knows  what  he  is 
talking  about  and  I  appreciate  what 
the  gentleman  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  P.\- 
netta]  has  expired. 

(On  request  of  Mr.  W'olpe.  and  by 
unanimous  consent.  Mr.  Panetta  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5490.  the  Civil  Rights 
Act  of  1984.  I  want  to  associate  myself 
fully  with  the  remarks  of  the  gentle- 
man from  California  [Mr.  Panetta]. 
and  also  pay  tribute  to  the  gentleman 
from  Illinois  [Mr.  Simon]  for  the  lead- 
ership he  has  exercised  on  this  critical 
issue. 

In  the  wake  of  the  Supreme  Court's 
ruling  in  the  Grove  City  again.sl  Bell 
case  it  is  necessary  to  act  swiftly  lo  re- 
affirm our  supporl  of  the  clear  intent 
of  title  IX  of  the  Education  Amend- 
ments of  1972.  Presently,  title  IX  is 
the  only  Federal  statute  prohibiting 
sex  discrimination  m  education.  Prior 
lo  the  Supreme  Court  ruling,  title  IX 
was  interpreted  broadly  so  that  dis- 
crimination on  the-  basis  of  .sex  was 
prohibited  throughout  any  education- 
al institution  that  was  a  recipient  of 
Federal  assistance.  Although  the 
House  of  Representatives  passed  a  res- 
olution in  support  ot  the  broadest  in- 
terpretation of  title  IX  by  a  vote  of 
414  to  8.  the  Supreme  Court  chose  to 
misread  congressional  intent  by  nar- 
rowly interpreting  the  statute.  This 
ruling  reverses  what  had  been  a  broad 
statutory  interpretation  of  title  IX 
since  1972. 

Furthermore,  the  language  of  the 
title  IX  amendments  was  taken  from 
title  VI  of  the  Civil  Rights  Act  of  1964. 
The  Supreme  Court's  narrower  inter- 
pretation of  title  IX  could  c(  nceivably 
be  carried  over  to  affect  other  cases  of 
discrimination  in  regard  to  race,  na- 
tional origin,  age.  or  physical  handi- 
cap. In  fact,  we  ha\t    heuun  to  svv  the 


effect  of  changes  in  enforcement  pro- 
cedures of  current  civil  rights  laws.  In 
the  months  since  the  decision,  the  De- 
partment of  Education  has  closed  a 
nutnber  of  complaint  cases  or  nar- 
rowed the  scope  of  their  investiga- 
tions. 

It  is  crucial  that  we  pass  H.R.  5490 
today.  As  the  gentleman  in  the  well 
has  noted,  this  bill  is  urgently  needed 
to  make  clear— once  and  for  all  time  — 
the  intent  of  Congress  in  regard  to  dis- 
crimination in  education.  Simply 
stated,  no  private  or  public  school  that 
takes  Federal  money  should  be  permit- 
ted to  discriminate  on  the  basis  of  age. 
race.  sex.  or  physical  handicap. 

This  bill  is  merely  a  reaffirmation  of 
congressional  intent:  its  sole  purpo.se  is 
to  overturn  the  Supreme  Court's 
narrow  interpretation  in  the  Grove 
City  ca.se  and  return  to  all  four  civil 
rights  statutes  the  impact  Congress  in- 
tended them  to  have. 

I  urge  my  colleagues  to  support  H.R. 
5490. 

Mr.  PERKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  compliment 
that  distinguished  gentleman  from  Il- 
linois [Mr.  Simon]  and  the  gentleman 
from  California  [Mr.  Edwards]  who 
were  the  principal  sponsors  of  this  leg- 
islation, along  with  about  150  others. 

Mr.  Chairman,  over  the  past  20 
years  the  Congress  has  enacted  legisla- 
tion barring  discrimination  on  the 
basis  of  race,  national  origin,  sex.  age. 
or  handicappin.L'  condition.  This  land- 
mark legislation  includes  title  VI  of 
the  Civil  Rights  Act.  title  IX  of  the 
Education  Amendtnent  of  1972.  the 
Age  Discrimination  Act.  and  section 
504  of  the  Rehabilitation  Act  of  1973. 
Compliance  with  these  statutes  has 
frequently  been  difficult,  but  there  are 
few  today  who  would  not  agree  that 
we  are  a  more  just  and  inore  humane 
societv  becau.se  of  these  efforts. 

On  February  28,  1984,  the  U.S.  Su- 
preme Court  held  that  title  IX.  which 
bars  sex  discrimination,  does  not  cause 
institution-wide  coverage,  but  rather 
only  bars  discrimination  in  the  par- 
liciilar  portion  of  the  institution 
which  receives  Federal  aid.  This 
means  that  a  college  could  discrimi- 
nate on  the  basis  of  sex  in  any  part  of 
the  institution  as  long  as  there  was  no 
discrimination  in  the  student  financial 
aid  office  which  processes  Federal  stu- 
dent aid. 

Prior  to  this  decision,  the  entire  in- 
stitution was  considered  as  being  cov- 
ered by  title  IX.  Since  the  other  Fed- 
eral antidiscrimination  statutes  are 
written  in  the  .same  way  as  title  IX. 
eventually  all  of  them  will  be  similarly 
narrowed  in  coverage. 

Consequently.  Congressmen  Paul 
Simon  and  Don  Edwards,  and  many 
others,  introduced  H.R.  5490  to  over- 
turn the  Supreme  Court's  decision  and 
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instead  to  remstitute  broad  instilii 
lion-uide  coverage  for  title  IX  and  all 
of  the  other  Federal  antidiscnmina 
tion  laws. 

Broad  coverage  means  that,  when  an 
institution  or  other  entity  receives 
Federal  aid,  that  institution  or  entity 
is  not  to  di.scriminate  thoughout  the 
entire  institution  or  entity.  However, 
if  discrimination  is  found.  Federal 
funds  would  be  cut  off  only  in  the  par- 
ticular part  of  the  institution  or  entity 
where  discrimination  actually  exists. 
For  instance,  if  a  college  discriminates 
in  Its  science  department  and  in  no 
other  area.  Federal  funding  would  be 
cut  off  for  that  department,  but  not 
for  the  art-s  department  or  the  enpi- 
neering  department. 

This  bill  restores  this  institutional 
broad  coverage  and  the  specific  en- 
forcement by  deleting  program  or  ac 
tivity'  and  by  inserting  instead  the 
word  recipient"  and  by  providing  a 
definition  of  recipient."  These 
changes  are  not  meant  to  include  more 
institutions  or  entities  under  these 
laws  than  were  included  before.  They 
are  only  meant  to  restore  these  laws  to 
their  commonly  accepted  interpreta- 
tions prior  to  the  Supreme  Court  deci- 
sion of  February  28,  1984. 

I  urge  the  adoption  of  the  bill  in 
order  to  restore  these  laws  to  their 
prior  effectiveness.  Otherwise,  we  will 
have  a  hollow  shell  of  a  national 
policy  barring  discrimination, 

Mr.  BARTLETT  Mr,  Chairman,  I 
move  to  strike  the  requisili-  number  of 
words 

I  would  like  to  engage  in  a  colloquy 
with  the  chief  sponsor  of  the  bill. 

It  is  my  understanding  that  H.R. 
5490  would  substitute  the  word  'recip- 
ient" for  program  or  activity"  in  four 
civil  rights  statutes-title  VI  of  the 
Civil  Rights  Act  of  1964,  title  IX  of 
the  Education  Amendments  of  1972, 
section  504  of  the  Rehabilitation  Act 
of  1973  as  amended,  and  the  Age  Dis- 
crimination Act  of  1975.  Will  this  sub- 
stitution result  in  an  increa.se  in  pri- 
vate right  of  action  suits  and  referrals 
to  the  Department  of  Justice? 

Mr.  SIMON.  Will  the  gentleman 
yield? 

Mr.  BARTLETT  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON  The  substitution  of  the 
word  recipient  for  the  phrase  pro- 
gram or  activity"  is  meant  to  clarify 
the  extent  of  coverage,  as  understood 
prior  to  the  Supreme  Court  decision  m 
Grove  City  against  Bell.  The  .substitu- 
tion is  not  to  be  construed  as  an  ex- 
pansion of  Coverage,  therefor*-,  wi-  do 
not  anticipate  that  the  number  of  pri 
vate  right  of  action  suits  or  referrals 
to  the  Department  of  Justice  which 
could  occur  will  increase  beyond  the 
pre-Grove  City  situation  as  the  result 
of  the  substitution,  or  for  that  matter, 
the  enactment  of  H  R  5490  in  its  en 
tirety. 


Mr.  BARTLETT.  I  also  understand 
that  the  remedy  of  fund  termination 
when  applied  by  an  agency  is  pinpoint 
ed  to  the  Federal  financial  assistance 
that  supports  the  discrimination 
found.  Do  private  right  of  action 
claims  and  referrals  to  Justice  typical- 
ly result  in  fund  termination?  Is  such 
termination,  when  u.sed,  pinpointed? 

Mr  SIMON  The  answer  to  your 
first  question.  Do  private  right  of 
action  claims  and  referrals  to  Justice 
typically  result  in  fund  termination,  is 
"No."  In  successful  private  right  of 
action  suits  and  cases  initiated  by  the 
Di'partment  of  Justice,  the  typical 
niitcome  is  relief  to  stop  and  cure  the 
discrimination  rather  than  fund  termi- 
nation Moreover,  whenever  fund  ter- 
mination IS  used,  pinpointing  is  re 
quired. 

Mr.  BARTLETT.  I  notice  the  gentle- 
man from  California  [Mr.  Edwards]  is 
on  the  floor.  I  apologize,  but  the  gen- 
tleman was  to  be  a  part  of  the  collo- 
quy and  I  would  yield  to  the  gentle- 
man just  to  inquire  as  to  whether  he 
concurs  with  the  conclusion  shared  by 
the  spon.sor  of  the  bill,  the  gentleman 
from  Illinois. 

Mr.  EDWARDS  of  California,  Will 
the  gentleman  yield? 

Mr.  BARTLETT  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  I  have 
listened  carefully  to  the  colloquy  and 
to  the  responses  of  the  gentleman 
from  Illinois  (Mr.  Simon)  and  I  agree 
with  Mr  Simon's  answers. 

Mr.  BARTLETT  I  thank  the  gentle- 
man from  California, 

We  must  be  very  clear  about  our  un- 
derstanding of  how  H,R.  5490  will 
affect  remedies  other  than  agency  ini 
Hated  fund  termination.  During  hear- 
ings on  H.R.  5490  and  in  the  commit 
tee  report,  considerable  attention  was 
given  to  the  other  two  remedies— pri- 
vate right  of  action  and  referral  to  the 
Department  of  Justice.  Moreover,  no 
attention  was  given  to  the  relationship 
of  the.se  two  remedies  to  fund  termina- 
tion. 

Mr.  SIMON.  Would  the  gentleman 
yield:- 

1  would  like  to  offer  the  following 
points  of  clarification: 

First,  current  statutes  and  H.R.  5490 
requlr»'  a  nexus  between  the  proven 
discrimination  and  the  Federal  finan- 
cial assistance  to  be  terminated,  but 
the  laws  only  mention  this  in  the  con- 
text of  agency-initiated  fund  termina- 
tion proceedings. 

Second,  neither  current  statutes  nor 
H  R.  5490  addresses  that  same  nexus 
requirement  in  relation  to  the  phrase 
other  means  authorized  by  law  '  in 
the  statutes.  This  phrase  has  been  in- 
terpreted by  courts  and  agencies  to 
means  private  right  of  action  or  refer- 
ral to  the  Department  of  Justice. 

Third.  H.R.  5490  does  not  change 
the  availability  of  fund  termination  as 
the  outcome  of  private  right  of  action 


suits  or  cases  referred  to  the  Depart 
ment  of  Justice. 

Fourth,  by  enactin^;  H.R  5490,  Con- 
gress does  not  intend  to  show  fund  ter- 
mination in  such  cases  to  any  greater 
or  lesser  extent  than  before  the  Su- 
preme Court  decision  in  Grove  City 
against  Bv^ll.  Furthermore.  Congress 
anticipate.*^  that  relief  to  stop  and  cure 
the  discrimination  will  continue  to  be 
the  most  likely  remedy  sought  and  ap- 
plied in  private  right  of  action  suits 
and  Department  of  Justice  cases. 

F'ifth,  under  these  four  statutes  the 
Justice  Department  receives  referrals 
from  other  funding  agencies,  if  and 
when  conciliation  fails,  the  Depart- 
ment of  Justice  determines  whether  to 
proceed  in  court.  However,  when  the 
Department  of  Justice  is  the  funding 
agency,  which  is  true  with  certain 
criminal  justice  and  law  enforcement 
funding,  it  serves  both  as  the  agency 
conducting  the  investigation  and  han 
dling  the  administrative  aspects  of  the 
matter,  and  al.so  as  the  lawyer  for  any 
court  case  that  any  result  if  concilia- 
tions fails. 

Let  me.  while  I  have  the  floor,  also 
commend  my  colleague,  which  I 
should  have  done  earlier,  the  gentle- 
man from  California  [Mr.  Edwards] 
for  his  leadership  and  his  exceptional 
help  in  all  of  this,  as  well  as  my  col- 
league froin  Missouri  [Mr.  Coleman] 
and  my  colleague  from  Wisconsin  [Mr. 
Sensenbrenner)  who  is  not  able  to  be 
with  us, 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Bartlett] 
has  expired, 

(On  request  of  Mr  Simon  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BARTLETT.  I  thank  the  gentle 
man  from  Illinois  for  this  colloquy  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  HAYES.  Mr  Chairman,  I  ri,se  to 
strike  the  last  word. 

D  1800 

Mr.  Chairman,  it  is  with  reserved 
happiness  that  I  rise  today  to  speak  in 
support  of  H.R.  5490.  the  Civil  Rights 
Act  of  1984,  introduced  as  a  result  of 
the  U.S.  Supreme  Court  decision  in 
Grove  City  College  against  Bell.  I  say 
reserved  Mr.  Chairman  because  I 
think  it  is  unfortunate  at  best,  that  in 
this  day  and  age  we  have  to  take  time 
to  restate  again,  by  law,  the  commit- 
ment of  our  Nation  to  its  ideals  of 
freedom,  equality,  justice,  and  oppor- 
tunity. 

While  the  Supreme  Court  exercised 
Its  proper  constitutional  role  in  decid- 
ing Grove  City  College  against  Bell, 
the  result  was  an  incorrect  reading  of 
what  Congress  intended  the  law  to  be, 
and  in  fact,  it  was  a  giant  step  back- 
ward. The  Court  not  only  misread  the- 


intent  of  Contjrc.ss  but  it  also  disre- 
^■a^ded  130  years  of  judicial  and  admin- 
istrative rcco^jnition  of  the  scope  of 
the  .statutes  involved.  Mr.  Chairman. 
Ui\cii  the  judicial  temperament  of  the 
Reagan  administration  Supreme 
Court,  the  i.ssue  that  H.R.  5490  ad- 
dresses, is,  I  fear,  but  one  of  many  this 
body  may  be  called  upon  to  address  in 
the  conunn  years.  It  is  my  fear  that  we 
\\\\\  hav(^  lo  take  more  time  in  the 
tuiiuf  i(j  restate  and  clarify  the  rights 
ol  our  ritizens-rights  which  are  part 
of  the  fundamental  goals  and  ideals  of 
our  Nat  ion -rights  which  Congress 
has  already  clearly  and  strongly  enun- 
ciated in  years  past.  Here  it  is  20  years 
after  the  pa.ssage  of  the  Civil  Rights 
Act  of  1964  and  \v(>  are  still  trying  lo 
do  away  with  the  very  issue  it  was  in- 
tended lu  addrt\ss  -discrimination  by 
reripieiit.s  ut  federal  funds— all  be- 
cause the  Supreme  Court  evidently 
felt  that  Congress  only  wanted  to  do 
away  with  di.scrimination  in  certain  in- 
stances and  not  ollK^rs. 

Fortunately,  this  body  has  the  forti- 
tude to  stand  up  for  those  principles 
m  a  strong:  nonpartisan  manner  with- 
out undue  hesitation  or  misleading  sig- 
nals. It  was  ne\er  th(>  intent  of  Con- 
gress when  11  passed  the  civil  rights 
statutes  that  H.R.  5490  clarifies— title 
IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Age  Discrimination 
,Act  of  1975,  and  title  VI  of  the  Civil 
Rights  Act  of  1964— that  they  would 
ban  discrimination  in  certain  situa- 
iions  and  allow  it  in  others.  On  the 
contrary,  I  believe,  and  the  legislative 
history  of  those  statutes  will  support 
tliat  belief,  that  Congress  intended 
them,  wlien  Federal  funds  were  in- 
volved, to  ban  di.scrimination  wherever 
and  whene\er  it  occurred,  in  the 
broadest  sense  possible.  The  concept  is 
quite  simple  -the  discriminatory  use 
of  Federal  funds  is  prohibited  period. 
By  pa.ssing  H.R.  5490  we  reaffirm  that 
concept  and  a.ssure  that  Federal  agen- 
cies rliarged  with  administering  and 
distributing  Federal  assistance  will  do 
.so  in  conformance  with  that  intent. 

H.R.  5490  does  not  break  new- 
ground  in  the  fight  against  discrimina- 
tion nor  does  it  contain  revolutionary 
ideas.  Nevertheless,  it  is  of  vital  impor- 
tance in  reaffirming  our  Nation's  com- 
mitment to  fret^dom,  justice,  and  equal 
opportunity  for  all.  I  strongly  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
put  aside  partisan  actions  and  renew 
that  commitment  by  adopting  H.R. 
5490. 

Mr.  CONYERS.  Mr.  Chairman,  will 
th(>  gentleman  yield? 

Mr.  HAYES.  Yes.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
want  to  commend  my  colleague  from 
Illinois  who  has  himself  quite  a  role  in 
the  history  of  shaping;  the  civil  rights 
struggle  in  America, 


You  were  one  of  the  marchers,  you 
were  one  of  the  sit-in'ers.  you  were  one 
of  the  ones  who  encouraged  the  mem- 
bership in  your  union  lo  send  in  con- 
tributions. I  think  the  reservation  you 
express  is  merely  directed  at  the  fact 
that  this  is  merels  corrective  legisla- 
tion. 

We  are  not  mo\ing  torward  to  any 
new  point:  we  are  merely  reaffirming  a 
congressional  intent  that  institution- 
wide  discrimination  is  tlie  focus  upon 
which  we  are  going  to  continue  to 
make  progress  in  our  efforts  against 
sex,  race,  and  handicap  discrimination. 
Clarifying  original  congressional  man- 
date that  the  ci\"i)  rights  statutes  are 
applicable  institutionwide  is  an  essen- 
tial first  step  in  our  present  fight 
against  discrimination  in  all  its  forms. 

I  commend  the  gentleman  in  the 
well. 

Mr.  HAYES.  The  gi-ntleman  from 
Michigan  Is  absolutely  correct. 

Mr.  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman.  I  mo\e  to  strike  the  requi- 
site number  of  words. 

If  I  may  lia\e  the  attention  of  the 
gentleman  from  Illinois  [Mr.  Si.mon]. 

A  concern  has  been  raised  about  the 
"reach"  of  the  definition  of  recipient 
when  applied  to  multicampus  facilities 
or  a  single  institution  of  higher  educa- 
tion and  to  individua'  institutions 
within  a  statewide  s.vstem  or  a  .series 
of  statewide  systems  of  higher  educa- 
tion, for  example,  a  uni\ersity,  com- 
munity colleage.  or  \ ocational-lechni- 
cal  institution.  May  I  a.sk  the  gentle- 
man from  Illinois  iMr.  Simon]  to  ex- 
plain how  this  would  work? 

Mr.  SIMON.  I  thank  Ww  gentleman 
from  Mi.ssouri  [Mr.  Coleman]  for  his 
question  and  would  be  happy  to  ad- 
dress his  concern  on  the  reacli  of  the 
definition  of  "recipient." 

It  should  be  mentioned  that  H.R. 
5490  does  nothing  to  change  what  the 
law  was  prior  to  Grove  City  College 
against  Bell.  So.  if  an  educational  in- 
stitution was  a  recipient  under  the  reg- 
ulations before  the  Grove  City  ruling, 
it  will  be  a  recipient  11  this  bill  be- 
comes law.  as  the  definition  of  "recipi- 
ent" contained  in  H.R.  5490  tracks  cur- 
rent regulations. 

Because  each  educational  institution 
has  its  own  unique  system,  or  struc- 
ture, including  differing  boards  of  go\- 
ernors,  lines  of  adminstrative  author- 
ity, and  so  forth,  the  question  of 
whether  all  campuses  comprising  that 
educational  institution— or  just  one- 
will  be  subject  to  coverage  will  depend 
largely  on  the  facts  surrounding  the 
receipt  of  Federal  financial  assistance. 

Coverage  of  multicampus  facilities 
of  the  same  institution  or  individual 
institutions  which  operate  independ- 
ently in  a  factual  question  under  H.R. 
5490.  For  example,  in  Kentucky  the 
University  of  Kentucky  is  the  funding 
mechanism  through  which  all  of  the 
State's  community  colleges  receive 
their    appropriation,    policy    direction 


comes  from  the  University  of  Ken- 
tucky's board  of  trustees.  In  Califor- 
nia, the  University  of  California 
syslem--UCLA.  UC  Berkeley,  and  so 
forth— is  governed  by  a  board  of  re- 
gents which  oversees  all  nine  Universi- 
ty of  California  campu.ses.  The  Cali- 
fornia Legislature  provides  a  single  ap- 
propriation for  the  system  and  al- 
though each  campus  chancellor  re- 
ports to  the  university  president,  the 
campus  has  considerable  autonomy  to 
implement  systemwide  polic\'  and  in 
the  day-to-day  administration  of  the 
campus.  In  Illinois,  the  University  of 
Illinois  and  Southern  Illinois  Universi- 
ty systems  have  one  board  of  trustees, 
a  single  appropriation  to  each  of  the 
two  systems  and  central  administra- 
tion from  a  president  or  chancellor,  re- 
specti\ely.  Systems  in  New  York, 
Pennsyhania,  Maryland,  and  other 
States  reflect  \arious  modifications  of 
the  governance  features  outlined 
above.  The  basic  question  of  who  is 
the  recipient  in  a  multicampus  system 
will  in  part  determine  whether  one 
campus  or  all  campuses  would  be  cov- 
ered. 

It  is  difficult  to  respond  specifically 
to  the  gentleman's  question  as  all  the 
fads  in  a  particular  situation  must  be 
known.  In  the  words  of  the  committee 
report: 

In  general,  the  Committee  believes  that 
the  relative  independence  of  the  grantee  in- 
.stiiulion  should  be  rarefully  scrutinized  in 
determining  which  entity  i.s  the  recipient. 

Mr.  COLEMAN  of  Mi.s.souri.  To  be 
more  specific  then  I  would  ask  the 
chairman,  would  you  agree  that  in  a 
multicampus  situation,  where  a  grant 
was  awarded  to  only  the  biology  de- 
partment of  one  campus  for  research, 
and  none  of  the  funds  were  spent  on 
admmistratixe  overhead  for  the  whole 
university  system,  that  campus  which 
wa.s  awarded  the  grant  would  be  the 
sole  recipent?  And  in  such  a  situation. 
if  discrimination  existed,  the  Govern- 
ment would  only  be  able  to  cut  off  the 
funds  that  supported  the  discrimina- 
tion',' 

Mr.  SIMON.  Under  the  facts  as  you 
outlined  them  that  would  be  correct. 
However,  I  have  to  add  that  those 
facts  would  be  in  a  sense  theoretical, 
because  it  would  be  most  unusual  for  a 
campus  lo  receive  funds  only  in  the  bi- 
ology department. 

Mr.  COLEMAN  of  Mi.ssouri.  I  thank 
the  gentleman  for  his  congressional 
intent  and  opinion  on  these  matters. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  m\  time. 

Mr.  FISH.  Mr.  Chairman.  I  mo\e  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  \'(\sterday's 
general  debate,  the  gentleman  from 
California  raised  several  questions 
concerning  co\erage  of  H.R.  5490.  I 
will  attempt  lo  clarify  coverage  in 
each  of  the  fact  patterns  thai  were 
nieiitioned. 
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Question  1  The  bill's  definition  of 
recipient  includes  States,  instrumen- 
talities of  States,  public  agencies,  in- 
cluding any  .subunit  of  such  entities. 

(a)  If  a  State  receives  a  categorical 
health  grant  for  its  health  depart- 
ment, is  the  State  government  itself 
the  recipient,  thereby  subjecting  all  of 
its  activities  to  the.se  four  civil  rights 
laws?  Or  IS  the  recipient  only  the 
State  Health  Department? 

Answer  H  R  5490  provides  that  a 
subunit  receipt  of  Federal  financial  as- 
sistance will  trigger  coverage  for  the 
parent  entity  of  which  it  is  a  part,  if 
the  assurance  to  the  subunit  supports 
the  larger  entity  as  well.  This  provi- 
sion does  not  mean  there  will  be  auto- 
matic coverage  of  the  parent  entity. 
This  is  known  as  trickle-up. 

In  the  scenario  described  the  State 
agency  is  a  recipient— unless  the  fund- 
ing goes  to  the  State  and  the  State 
may  use  it  for  a  whole  variety  of  pur- 
poses, The  Stale  agency  receiving  the 
categorical  aid  grant  is  covered  in  its 
entirety.  Other  agencies  in  the  State 
government  are  not  covered  unless  the 
grant  funds  are  used  to  support  the 
State  government— parent  entity— as  a 
whole  through  assignment  of  some 
portion  of  the  Federal  grant  fund  to 
the  Governor's  office  or  for  other  cen- 
tral State  services. 

Question  l(bi  If  the  physics  depart- 
ment of  a  branch  of  a  State  university 
system  received  Federal  education  aid. 
is  the  entire  State  university  system 
subject  to  the  civil  rights  laws''  Would 
the  entire  State  government  be  sub- 
ject to  these  laws  if  the  physics  de- 
partment at  one  branch  of  the  Slate 
universitv  system  received  Federal 
aid? 

Answer.  H.R  5490  provides  that  a 
subunit's  receipt  of  Federal  financial 
assistance  will  trigger  coverage  for  the 
parent  entity  of  which  it  is  a  part,  if 
the  assistance  to  the  subunit  of  which 
it  is  a  part  supports  the  larger  entity 
as  well- 

A  State  university  institution  has  its 
own  unique  system,  or  structure,  that 
is,  a  board  of  trustees  who  are  not  an- 
swerable to  the  Governor  of  the  State. 

In  a  multicampus  situation,  where  a 
grant  was  awarded  to  only  the  physics 
department  of  one  campus  for  re- 
search, and  none  of  the  funds  were 
spent  on  administrative  overhead  for 
the  whole  university  system,  that 
campus  which  was  awarded  the  grant 
would  be  the  sole  recipient.  In  such  a 
situation,  if  discrimination  existed,  the 
Government  would  only  be  able  to  cut 
off  the  funds  that  supported  the  dis- 
crimination. 

In  the  above  scenario,  the  whole 
Stale  would  not  be  covered  because 
the  whole  university  system  is  not 
even  covered. 

If  the  Justice  Department  or  the  in- 
dividual sued,  only  the  campus  that  re- 
ceived the  grant  would  be  affected  by 


any  remedial  action  ordered  by  a 
court. 

However,  it  is  difficult  to  respond 
specifically,  as  not  all  the  facts  can  be 
known,  in  the  words  of  the  committee 
report;  In  general,  the  committee  be- 
lieves that  the  relative  independence 
of  the  grantee  institution  should  be 
carefully  scrutinized  in  determining 
which  entity  is  the  recipient. 

Question  lici.  If  a  Stale  receives  a 
social  service  block  grant,  are  all  of 
the  activities  of  the  State  government 
covered  under  the  bill? 

Answer.  H.R.  5490  provides  that  a 
subunils  receipt  of  Federal  financial 
assistance  will  trigger  coverage  for  the 
parent  entity  of  which  it  is  a  part,  if 
the  assistance  to  the  subunit  supports 
the  larger  entity  as  well.  This  provi- 
sion does  not  mean  there  will  be  auto- 
matic coverage  of  all  the  States  activi- 
ties. 

In  the  social  .services  block  grant  sce- 
nario it  is  assumed  that  such  a  grant  is 
for  multiple  purposes.  Under  H.R. 
5490.  any  part  of  the  State  govern- 
ment that  takes  a  cut  for  administra- 
tive costs  as  the  Federal  funds  move 
along  and  each  agency  receiving  Fed- 
eral funds  are  covered  by  the  four 
.statutes  as  are  all  those  governmental 
units  which  receive  support  from  Fed- 
eral grants  obtained  by  their  subunits. 

Question  4.  A  number  of  Federal 
funding  statutes  ban  religious  discrim- 
ination in  programs  or  activities— not 
entire  recipients— funded  under  the 
statutes.  H.R.  5490  does  nothing  to  re- 
verse the  effects  of  Grove  City  on  the 
scope  of  the  ban  against  religious  dis- 
crimination in  these  statutes.  lA'  The 
Full  Employment  and  Balanced 
Growth  Act  of  1978  forbids  religious 
discrimination  only  in  programs— not 
entire  recipients— funded  under  the 
act.  Does  H,R.  5490  provide  for  institu- 
tionwide  coverage  of  religious  discrimi- 
nation under  this  act?  <N.B.  The 
answer  is  clearly  '  no.  ") 

Answer.  Title  IX,  title  VI,  section 
504  and  the  Age  Discrimination  Act 
are  the  only  statutes  covered  by  H.R. 
5490. 

If  the  Supreme  Court  had  handed 
down  an  opinion  that  narrowly  de- 
fined program  in  the  Full  Employ- 
ment and  Balanced  Growth  Act.  as  it 
relates  to  religious  discrimination,  I 
would  support  a  broad  approach.  Be- 
cause this  legislation  was  not  modeled 
after  the  four  statutes  at  hand,  there 
is  no  need  to  change  the  law  as  it  re- 
lates to  religious  discrimination. 

Question  5.  The  revenue-sharing 
program,  which  provides  unrestricted, 
general  aid  for  localities,  has  a  three- 
layered  antidiscrimination  scheme,  as 
follows:  (1)  a  program-specific  ban, 
like  title  VI  now.  against  discrimina- 
tion on  the  basis  of  race,  color,  nation- 
al origin,  and  sex;  (2)  it  incorporates 
by  reference,  inter  alia,  the  Age  Dis- 
crimination Act  and  section  504;  and 
f3)   a   proviso    that    the    prohibitions 


against  di.scrinunatirtn  that  is,  layers 
1  and  2—  do  iiol  apply  when  the 
[local]  government  .shows,  by  clear 
and  cornincing  tnidence.  that  a  pay- 
ment under  this  chapter  is  not  used  to 
pay  for  any  part  of  the  program  or  ac- 
tivity "  Thus,  if  a  locality  spent  Its  rev- 
enue-sharing funds  only  to  build  a 
swimming  pool  and  could  show  that  its 
revenue-sharing  funds  were  spent  no- 
where else,  even  the  broad  approach 
prior  to  Grove  Cily  would  only  have 
covered  the  recognition  department. 
and  not  all  of  the  aetuities  of  the  lo- 
cality. If  H.R.  5490  is  adopted,  would  a 
locality  receiving  revenue-sharing; 
funds  have  all  of  its  activities  covered, 
or  would  it  be  able  to  avoid  such  broad 
coverage  if  it  could  show,  as  in  this  ex- 
ample, that  it  only  used  the  funds  to 
build  a  swimming  pool? 

Answer.  Entities,  such  as  local  gov- 
ernments, which  receive  funds  under 
the  Revenue  Sharing  Act  (3  U.S.C. 
i?6701.  et  seq.i  are  unaffected  by  H.R. 
5490.  The  Revenue  Sharing  Art  has 
provisions  in  it  prohibiting  discrimina- 
tion based  on  race,  color,  .sex,  national 
origin,  and  handicap.  The  committee 
report  on  H.R.  5490.  at  page  36,  is  very 
explicit  that  this  act,  as  well  as  the 
other  statutes  prohibiting  discrimina- 
tion, are  to  remain  intact  and  un- 
changed. 

A  locality  receiving  revenue  funds 
would  be  covered  by  the  provisions  of 
the  Revenue  Sharing  Act  i3  U.S.C. 
6701-6724)  which  prohibits  discrimina- 
tion based  on  the  grounds  of  race, 
color,  national  origin,  sex,  handicap, 
and  age.  The  committee  report  notes 
that  it  is  not  intended  that  these  laws 
be  changed  by  the  pa.ssage  of  H.R. 
5490.  including  the  rebuttable  funding 
presumption  in  the  Revenue  Sharing 
Act. 

As  the  Revenue  Sharing  Act  prohib- 
its discrimination,  one  does  not  need 
to  address  coverage  by  the  other  stat- 
utes. 

However.  H.R.  5490  does  not  change 
the  law  prior  to  the  Grove  City  Col- 
lege case.  I  am  unaware  of  any  recipi- 
ent of  revenue-sharing  funds  being 
sued  for  discriminatory  activities  using 
the  theory  that  receipt  of  such  funds 
brought  the  entity  within  one  of  the 
four  civil  rights  statutes  at  issue. 

Question  6.  If  a  private  religious 
school  participates  in  the  Federal 
Title  I  Education  Program  for  disad 
vantaged  children,  is  the  entire  school 
covered  by  the  ci\  il  rights  statutes,  in- 
cluding, section  504s  accessibility  re- 
quirements, if  H.R.  5490  is  adopted? 
(N.B.:  the  Dt>partment  of  Educations 
Office  of  Civil  Rights  ha.s  alwa\s  tried 
to  be  minimally  intrusive  in  the  affairs 
of  such  private,  religious  schools  re- 
ceiving aid  under  title  I.  Under  H.R. 
5490.  a  Federal  Agency's  authorit\-  as 
well  as  the  ability  of  a  private  luitiant 
to  bring  a  lawsuit— will  be  greatly 
broadened. > 


.Answer  If  a  private  religious  school 
participates  m  the  P^ederal  Title  I  Edu- 
raiion  Pro^-'rani.  the  .school  would  be 
fonstrued  to  be  a  recipient  under  title 
IX  and  section  504.  Title  20,  .section 
1681 1  ax 3).  of  the  United  States  Code 
pnu  ides  an  exemption  from  title  IX. 

■  A'  Kiiufational  iii.stuulion.s  of  religious  or- 
i4am/.alion.s  with  contrary  religious  tenet.s. 

This  section  .shall  not  apply  to  an  ediica- 
lional  Institution  which  is  com  rolled  by  a 
religious  organr/.atKjn  if  the  application  of 
this  subsection  v.oiild  not  be  consistent  with 
the  rellgiou.s  tenets  of  such  organization. 
(See  also,  title  IX.  ;}4-CFR  106  12) 

However,  i  litre  is  no  reason  why  a 
church-controlled  school  should  be 
exempt  from  .section  504  if  it  receives 
Federal  funds.  Handicap  access  would 
certainly  not  conflict  with  any  reli- 
gi(nis  tenets. 

H.R.  5490  does  not  expand  the  abili- 
ty or  right  of  a  private  litigant  to 
bring  a  lawsuit  This  right  has  been 
recognized  by  the  Supreme  Court  in 
the  Guardians  case  relative  to  title  VI. 
Lower  Federal  court  decisions  have 
recognized  this  ri^iht  relative  to  title 
IX  and  section  504. 

Question  7.  What  effect,  if  any.  will 
H.R.  5490  have  on  traditionally  black 
institutions,  such  as  Lincoln  Universi- 
ty and  Howard  University? 

Answer.  H.R.  5490  will  have  no 
effect  on  traditionally  black  institu- 
tions. Such  schools  do  not  exclude 
other  races  or  ethnic  groups.  There 
have  been  no  problems  with  the  Fed- 
eral Government  intruding  on  their 
activities  prior  to  Grove  City  against 
Bell.  H.R.  .S49()  does  not  change  the 
law. 

Question  8,  Will  a  private  under- 
uraduate  college  such  as  Wellesley. 
which  is  now  a  single-sex  institution, 
be  required  to  admit  members  of  the 
opposite  .sex  if  H.R.  5490  is  adopted? 
iN.B.:  The  answer  should  be  "no"  be- 
cause title  IX  currently  exempts  un- 
dergraduate admi-ssions  programs  at 
private  colleges,  i 

Answer.   There  is  a  specific  exemp- 
tion in  title  IX  for  single-sex  schools— 
'  .T I    Public    i-ducational    institutions    with 
tiiiditujiial       and       continuinB       admissions 
polic.v 

In  regard  to  admi.ssions  this  section  shall 
not  apply  to  any  public  institution  of  under- 
graduate higher  education  which  is  an  insti- 
tution that  traditionally  and  continually 
from  il.s  establishment  has  had  a  policy  of 
admitting  only  students  of  one  sex; 
Jll  f  .S  C  section  1681'a)i5ii 

Question  9.  Proponents  of  H.R.  5490 
iUisert  that  the  bill  is  not  intended  to 
change  the  .scope  of  an  agency's  cur- 
rently narrow  fund  'ermination  power. 
I  for  example,  in  section  602  of  title  VI 
and  section  902  of  title  IX).  That  ter- 
mination power  is  currently  "limited 
m  its  effect  to  the  particular  program, 
or  part  thereof,  in  which  noncompli- 
ance ha.s  been  '  •  *  found."  H.R.  5490 
changes  this  language  in  the  clause 
limiting  the  fund  termination  power. 
If  H  R.  5490  IS  not  intended  to  change 


the  scope  of  the  termination  power, 
why  doesn't  it  retain  the  language  cur- 
rently in  the  statute?  (N.B.;  The  likely 
answer  to  this  question  i.s;  ■Becau.sc 
we  want  to  remove  the  term  program' 
anywhere  it  appears  in  the  statute- 
that  was  the  troublesome  term  in 
Grove  City."  The-  response  to  this 
answer  is— il  is  unnecessary  to  remove 
the  term  "program"  in  the  fund  termi- 
nation part  of  these  statutes  because 
there,  it  does  not  affect  the  scope  of 
jurisdiction  in  the  statues'  operative 
provision  which  is  already  going  to 
have  the  phra;,e  program  or  activity" 
deleted.) 

Answer.  The  report  of  H.R.  5490 
shows  that  the  fund  termination  pro- 
visions remain  unchanged; 

HK  .'i49u  also  retains  the  requirement 
that  a  nexus  be  established  between  the  dis- 
crimination found  and  any  federal  funding 
that  IS  to  be  terminated  or  su.spended  by  the 
administrative  agency  enforcing  the  law. 
The  nexus  re(iuirement.  known  as  '■pin- 
pointing,   applies  to  fund  termination  only. 

H.R.  .5490  retains  this  pinpointing  concept 
so  that  only  those  funds  which  actually  sup- 
port the  discrimination  are  subject  to  termi- 
nation The  operative  fund  termination 
clause  in  H.R.  ,5490  is  Umited  in  its  effect 
to  the  particular  assistance  which  supports 
such  noncompliance  so  found."  This  lan- 
guage will  assure,  for  example,  that  when  a 
school  discriminates,  the  federal  govern- 
ment has  the  authority  to  terminate  the 
federal  funds  within  the  school  district 
which  support  the  discrimination  at  the 
school. 

This  concept  of  "supports"  in  the  enforce- 
ment section  was  first  articulated  in  Board 
of  Public  Instructwn  of  Taylor  Coiuitv 
Florida  v.  Finch.  414  F.  2d  1068  (1969)  and  it 
is  the  rationale  which  this  Committee 
adopts  as  the  most  appropriate  articulation 
of  this  concept.  Taylor  notes  that  "if  the 
funds  provided  b>-  the  grant  are  adminis- 
tered in  a  discriminatory  manner,  or  if  they 
support  a  program  which  is  infected  by  a 
discriminatory  environment,  then  termina- 
tion of  such  funds  is  proper."  (at  1078). 
Thus,  for  example,  il  it  could  be  established 
that  federal  funds  distributed  to  subunits  of 
a  slate  mental  health  department  is  some 
way  supported  the  discrimination  found  in  a 
subunit.  not  directly  receiving  federal  funds. 
then  those  funds  would  be  subject  to  termi- 
nation as  well 

I  House  Report   =98  H2<'.  Part  I.  at  pages  33- 
34) 

I  think  this  is  a  very  valuable  exer- 
cise we  are  going  through  with  these 
colloquies,  and  I  would  hope  a  number 
of  issues  could  be  resolved. 

This  is  the  reason  why  an  open  rule 
with  2  hours  general  debate  was  called 
for  so  that  the  concerns  of  different 
Members  could  be  thoroughly  exam- 
ined and  hopefully  alleviated. 

At  this  point  I  would  like  to  addre.ss 
a  question  to  Mr.  Edw.'vrds.  the  chair- 
man of  the  Subcommittee  on  Civil  and 
Constitutional  Rights. 

D  1810 
I  do  so  because  a  number  of  Mem- 
bers on  my  side  have  asked  for  clarifi- 
cation   of    the    coverage    that     would 


result  from  a  subunit's  receipt  of  Fed- 
eral financial  assistance. 

This  question  is  often  raised  in  rela- 
tionship to  a  unit  of  government  with 
its  parent  being  the  State,  but  my 
question  applies  to  the  coverage  issue 
with  respect  to.  not  just  units  of  gov- 
ernment, but  to  institutions  of  higher 
learning  and  to  private  corporations 
and  to  nonprofit  entities  as  well. 

H.R.  5490  provides  that  a  subunit's 
receipt  of  Federal  financial  assistance 
will  trigger  coverage  of  the  parent 
entity  of  which  it  is  a  part  if  the  as- 
sistance to  the  subunit  supports  the 
larger  entity  as  well. 

There  are  some  who  have  claimed 
that   this   provision   allows   automatic 
coverage  of  the  parent  entity. 
I  ask.  are  those  claims  correct? 
Mr.    EDWARDS   of    California.    Mr. 
Chairman,  will  the  gentleman  yield'^ 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding. 

The  answer  is  "no."  A  larger  entity 
is  not  automatically  covered  simply  be- 
cause its  subunit  is  a  recipient  of  Fed- 
eral financial  a.ssistance.  Moreover, 
coverage  of  the  larger  entity  does  not 
result  from  the  fact  that  Federal  fi- 
nancial a-ssistance  to  the  .subunit  frees 
up  funds  to  the  parent  entity.  Rather. 
identifiable  a.ssislance  from  the  actual 
Federal  funds,  such  as  a  part  of  the 
overhead  for  the  parent,  is  required 
for  coverage  to  result  under  the  con- 
cept of  supports. 

In  other  words,  some  tangible  finan- 
cial assistance  must  actually  be  re- 
ceived by  the  parent— not  just  a  saving 
of  funds  the  parent  might  otherwise 
expend. 

Mr.  FISH.  I  thank  the  gentleman 
very  much. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk.  It  is 
labeled  amendment  No.  2  by  the  Clerk 
and  I  would  like  to  offer  a  .series  of 
amendments  to  H.R.  5490  which  would 
have  an  idenlicai  effect. 

The  CHAIRMAN.  Is  this  amend- 
ment to  section  1? 

Mr.  BARTLETT.  These  are  four 
amendments  which  have  identical  ef- 
fects on  all  four  sections,  including 
section  1. 

So.  Mr.  Chairman.  I  would  ask  unan- 
imous consent  to  offer  the  amend- 
ments en  bloc. 

The  CHAIRMAN.  The  Chair  would 
rule  that  the  gentleman's  amendments 
appropriately  go  to  section  2  which  we 
will  arrive  at  momentarily. 
Mr.  BARTLETT.  I  thank  the  Chair. 
Mr.  .ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  la.st  word. 

Mr.  Chairman,  first.  I  want  to  com- 
mend the  gentleman  from  Illinois  [Mr. 
Simon]  and  the  gentleman  from  Cali- 
fornia [Mr.  Edw.ards]  for  bringing  this 
legislation  before  us. 
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Mr  Chairman.  I  rise  in  strong  sup 
port  of  H.R  5490.  the  Civil  Rights  Act 
of  1984  As  reported  from  the  Commit- 
tees on  Education  and  Labor  and  on 
the  Judiciary,  this  legislation  provides 
a  clear  resolution  of  the  Supreme 
Court's  ruling  in  Grove  City  College 
against  Bell  and  the  problems  that  de- 
cision poses  for  several  important  civU 
rights  statutes. 

In  Grove,  the  Supreme  Court  held 
that  title  IX  IS  program  specific.  At 
issue  in  Grove  was  the  college's  stu- 
dent financial  aid  program  and  wheth- 
er or  not  Federal  student  aid  received 
by  students  attending  said  college 
means  the  college  itself  is  a  recipient 
of  Federal  aid.  To  this  day  I  still  be- 
lieve Congress  intended  to  prohibit 
discrimination  against  women  in  all 
programs  of  an  institution  of  higher 
education  receiving  Federal  assistance. 

The  Supreme  Court  wisely  reasoned 
that  Federal  student  aid  to  students 
attending  a  particular  college  or  uni- 
versity qualifies  that  college  or  univer- 
sity as  a  recipient  of  Federal  assist- 
ance. But  the  Court  then  abruptly  di- 
verged from  an  otherwise  well  forged 
path,  ruling  that  only  those  programs 
directly  receiving  Federal  aid  must  be 
in  compliance  with  title  IX. 

Before  proceeding  any  further.  I 
want  to  make  very  clear  the  fact  that 
no  one  accused  or  brought  charges 
against  Grove  City  College  for  dis- 
criminating against  women.  The  Su- 
preme Court  Justices  state  very  plain- 
ly in  their  decision  that  Grove  City 
College  was  not  practicing  di.scrimma- 
tion,  It  should  therefore  be  just  as 
clear  that  the  Civil  Rights  Act  of  1984 
IS  not  a  bill  that  was  introduced  as  a 
vendetta  against  Grove  City  College. 
Rather  this  legislation  seeks  only  to 
clarify  congressional  intent  with  re- 
spect to  title  IX:  section  504  of  the  Re- 
habilitation Act  of  1973;  the  Age  Dis- 
crimination Act  of  1975;  and  title  VI  of 
the  Civil  Rights  Act  of  1964. 

The  Civil  Rights  Act  of  1964.  which 
prohibits  discrimination  on  the  basis 
of  race  or  national  origin,  has  served 
as  the  model  for  the  three  other  civil 
rights  laws  I  mentioned  above  Each  of 
these  statutes  has  been  consistently 
enforced  to  prohibit  di.scriminalion  at 
any  institution  which  is  a  recipient  of 
Federal  funds.  Each  of  these  statutes 
has  been  consistently  viewed  as  all  in- 
clusive, that  all  of  such  an  institutions 
programs  must  be  in  compliance- 
until  now 

Now  the  Supreme  Court  says  title 
IX  IS  program  specific.  If  title  IX  is 
program  specific,  then  it  is  not  unrea- 
sonable to  conclude  that  the  other 
three  also  would  be  held  program  spe- 
cific, since  all  were  fashioned  similar- 
ly In  order  to  avert  a  return  to  the 
days  when  the  Federal  Government 
condoned  duscnmination.  we  must  clar 
ify  that  Congress  intends  for  these 
statutes  to  be  inclusive  of  the  entire 
institution,  and   not  just  the  specific 


program  which  is  receiving  or  disburs- 
ing Federal  aid. 

If  the  Supreme  Court  s  ruling  in 
Grove  is  allowed  to  stand  uncorrected, 
we  may  soon  be  visited  by  widespread 
acts  of  discrimination.  Left  alone,  the 
Supreme  Courts  twisted  interpreta- 
tion of  title  IX  would  enable  a  univer- 
sity or  college,  whose  Federal  a.ssist 
ance  is  limited  to  student  financial  aid 
for  example,  to  admit  women  and 
award  them  financial  aid  but  then  ex- 
clude them  from  any  or  all  of  the  col- 
lege or  university's  other  programs, 
because  none  of  the  other  programs 
would  have  to  comply  with  title  IX 

Mr.  Chairman,  the  legislation  before 
us  will  prevent  this  from  occurring.  It 
has  been  carefully  written  to  address 
only  the  ill-famed  program  specific 
ruling  handed  down  by  the  Supreme 
Court  in  Grove.  This  legislation  will 
achieve  this  goal  of  ensuring  that 
these  important  civil  rights  statutes 
are  not  watered  down  by  the  courts, 
and  so  should  be  passed  today  by  this 
House  and  hereafter  by  the  Senate. 
This  bill  should  be  enacted  into  law 
this  vear. 

The  CHAIRMAN.  Arc  there  any 
amendments  to  section  1''  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  2.  lat  The  matter  preceding  clause  <  l.i 
o(  section  9<)l'ai  of  the  Ediicaiion  Amend- 
mcnu  o(  1972  <hf-rfafter  in  this  section  re- 
ferred to  as  lh«*  ■  Act  ")  IS  amended 

111  by  .ttrikinK  out  in"  the  second  lime  it 
appears. 

1 2)  by  stnkinK  out  the  benefits  of"  and 
inserting  in  lifu  thereof  ■benefits":  and 

i:ji  by  striking  out  under  any  education 
program  or  activity  receiving  "  and  inserting 
in  lieu  thereof  "by  any  education  recipient 
of 

ibi  Section  SOKci  of  the  Art  is  amended 
by  insertinif  "i  1 »"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
(ollov^ing  ncvk  paragniph. 

■  i2i  For  the  purpose  of  this  title,  the  term 
recipient'  means 

'<Ai  any  State  or  political  subdivision 
ttiereof,  or  any  instrunientality  of  a  Stale  or 
political  HutKllvlsion  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  'including  any  subunlt 
of  any  .tuch  State,  subdivision,  instrumen- 
tality, agency,  insiiiution,  organi^sation,  or 
entuyj.  and 

■iB»  any  nuccessor.  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency.  in:stitutlon.  organisation,  or 
entity  or  of  ati>  such  subunlt. 
to  which  Federal  financial  assistance  is  ex- 
tended 'direrlly  or  through  anolhrr  entity 
or  a  ijerxoni  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  ils  subuniLs.' 

icKl)  The  first  .tentence  of  section  902  of 
the  Act  IS  amended 

'A)  by  striking  out  to  any  education  pro 
gram  or  activity  '  and  inserting  in  lieu  there- 
of   fur  education  ".  and 

iBt  by  striking  out  "such  program  or  ac 
tivily"  and  in.Neriing  in  lieu  thereof  recipi 
enis". 

i2)  The  third  .sentence  of  section  902  of 
the  Act  IS  amende-d— 

I  A)  by  sinking  out  "under  such  program 
or  activity  , 


<  B 1  by  striking  out  "to  whom"  each  time  n 
appears  in  clause  ili  and  inserting  in  luu 
thereof    to  which"  each  such  time. 

'C)  by  striking  out  program,  or  part 
thereof,  m  which  '  and  in.sening  in  lieu 
thereof  "assistance  which  .siipporLs ",  and 

iD)  by  striking  out  'h;us  been  .so  found" 
and  inserting  in  lieu  thereof    so  found" 

<3i  Section  903  is  amended  by  striking  oui 

lOOi!    and  inserting  m  lieu  thereof    902 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman,  I  a.sk  unanimous  con- 
sent that  the  section  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2'.' 

AMENDMENTS  OFFERED  BV  MH    BARTI.ETT 

Mr.  BARTLETT.  Mr  Chairman.  I 
have  a  series  of  amendments  that 
amends  all  sections  in  identical  ways, 
and  I  ask  unanimous  consent  to  offer 
these  amencinirnrs  en  bloc. 

The  CHAIR. MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  obiection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bartlett: 

Page  4,  line  17.  strike  out  and"  at  the  end 
thereof. 

Page  4,  line  19,  strike  out  the  period  at  the 
end  thereof  and  in.sert  in  lieu  thereof  a 
semicolon. 

Page  4,  after  line  19.  insert  the  following: 

lE)  by  striking  out  "any  requirement 
adopted  pursuant  to  this  section"  and  In- 
serting in  lieu  thereof  .section  901.  or  with 
any  requirement  adopted  pursuant  to  this 
section  that  a  recipient  cooperate  with  a  de- 
partment or  agency  in  carrying  out  an  inves- 
tigation of  any  allegation  or  accusation  that 
such  recipient  has  not  complied  with  Sec- 
tion 901,'  ; 

<P)  In  clause  'li  by  inserting  ".section  901 
or  "  after  "comply  with  ":  and 

<Gi  in  the  provi.so  by  striking  out  "the  re- 
quirement" and  ULserting  in  lieu  thereof 
"section  901  or  such  requirement". 

(3)  The  fourth  sentence  of  section  902  of 
the  Act  is  amended  by  striking  out  "a  re- 
quirement imposed  pursuant  to  this  sec- 
tion ■  and  in.serting  in  lieu  thereof  section 
901  or  such  requirement". 

Page  4.  strike  out  lines  20  and  21,  and 
in.sert  in  lieu  thereof  the  following: 

i4)  Section  903  of  the  Act  is  amended— 

'A)  by  striking  out  'section  1002"  and  in- 
serting in  lieu  thereof    section  902";  and 

iB)  by  striking  out  any  requirment  im- 
po.sed  pursuant  to  .section  902'  and  inserting 
in  lieu  thereof  "section  901.  or  any  require- 
ment authorized  to  be  enforced  under  sec- 
tion 902," 

Page  7,  after  line  13.  insert  the  following: 

(d)il)  The  mailer  preceding  clause  il)  of 
section  305ia)  of  the  Act  is  amended  by 
striking  out  any  such  regulation"  and  in- 
serting in  lieu  thereof  section  303,  or  with 
any  regulation  adopted  pursuant  to  .section 
304  requiring  that  a  recipient  cooperate 
with  a  department  or  agency  in  carrying  out 
an  investigation  of  any  allegation  or  accusa- 
tion that  such  recipient  has  not  complied 
with  section  303, ', 

(2)  Section  305(aKli  of  the  Act  is  amend- 
ed- 


I  A)  by  striking  out  "any  such  regulation" 
and  in.serting  in  lieu  thereof  "section  303  or 
.such  regulation":  and 

I  Hi  by  striking  out  "under  the  program  or 
activ  II y  involved". 

Page  7.  .strike  out  lines  14  and  15. 

Page  7.  line  16.  strike  out  "(2)(A)"  and 
insert  m  lieu  thereof  ■■i3)<A)". 

Page  8.  line  1.  strike  out  "(3)"  and  insert 
in  lieu  thereof    14  i". 

P;ige  Ul.  line  :i,  strike  out  "and  "  at  the  end 
thereof. 

Page  10.  line  5.  strike  out  the  period  at  the 
end  thereof  and  insert  in  lieu  thereof  a 
^enufdlon 

Page  10.  after  line  h.  insert  the  following: 

(El  by  slrikum  out  "any  requirement 
adopted  pursuant  to  this  section"  and  in- 
serting m  lieu  thereof  section  601.  or  with 
any  requirement  adopted  pursuant  to  this 
serlion  that  a  recipient  cooperate  with  a  de- 
partment or  agency  in  carrying  out  an  inves- 
tigation of  .any  allegation  or  accusation  that 
such  recipient  has  not  complied  with  section 

601."; 

iF)  in  clail.se  U  i  by  inserting  ■section  601 
or'  after  ■comply  with":  and 

(G)  in  the  provi.so  by  striking  out  "the  re- 
quirement" and  inserting  m  lieu  thereof 
section  601  or  such  requirement '■. 
I  3)  The  fourth  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  ■a  re- 
quirement imposed  pursuant  to  this  sec- 
tion '■  and  inserting  in  lieu  thereof  "section 
601  or  such  requirement'. 

(CI  Section  603  of  the  Act  is  amended  by 
striking  out  any  requirement  imposed  pur- 
suant to  section  mT'  and  inserting  in  lieu 
thereof  section  601.  or  any  requirement  au- 
thorized to  be  enforced  under  .section  602.". 
Page  10.  line  6.  strike  out  '(c)  "  and  in.sert 
in  lieu  thereof    idT'. 

Mr.  BARTLETT  (during  the  read- 
in«i.  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Rfcord. 

riie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texa.s? 
Tticrc  was  no  objection. 
Mr.  BARTLETT.  Mr.  Chairman,  the 
arn(>ndments  I  am  offering  today  en 
bloc  would  clarify  congressional  intent 
with  regard  to  the  fund  termination 
provisions  the  remedies,  the  penalties, 
if  you  will,  of  H.R.  5490. 

These  amendments  are  in  the  form 
of  a  circuit  breaker  amendment  so 
that  fund  termination  would  occur  by 
institutions  only  in  the  case  of  either 
actual  discrimination  or  at  least  in  the 
case  of  alleged  discrimination  and  the 
failure  of  that  institution  to  cooperate 
with  an  investigation. 

Now  fund  termination  is  available  as 
a  la-st  resort  in  this  bill  to  ensure  com- 
pliance with  the  civil  rights  statutes 
included  in  the  legislation.  I  support 
that  provision.  The  threat  of  fund  ter- 
mination IS  an  important  provision, 
but  it  is  one  that  has  been  used  spar- 
ingly in  the  past. 

Since  1970,  in  fact,  there  have  been 
onlv  six  fund  terminations  under  title 
VI  of  the  Civil  Rights  Act.  none  under 
title  IX  of  the  education  amendments, 
none  under  the  age  discrimination, 
and  one  cutoff  of  Federal  funds,  which 


is  currently  on  appeal,  under  .section 
504  of  the  Rehabilitation  Act. 

So  to  insure  that  this  sparing  use  of 
funds  termination  continues.  I  believe 
that  what  the  House  should  do  today 
is  to  put  into  law  what  so  far  has  been 
established  and  accepted  practice. 
This  will  insure  its  continuance.  In 
that  sense,  the.se  are  merely  clarifying 
amendments. 

The  amendment  I  am  offering  in 
bloc  form  would  allow  Federal  agen- 
cies to  terminate  Federal  financial  as- 
sistance under  one  of  two  conditions. 
It  makes  no  other  changes  other  than 
to  add  these  conditions. 

No.  1.  the  first  condition  that  would 
allow  the  cutoff  of  Federal  funds  is  if 
there  is  an  actual  finding  of  discrimi- 
nation. 

No,  2,  the  .second  condition  under 
which  Federal  funds  could  be  termi- 
nated is  if  a  recipient  fails  to  cooper- 
ate in  an  investigation  of  an  allegation 
or  accusation  of  noncompliance  with 
antidiscrimination  provisions. 

The  point  is  that  it  would  at  the 
least  require  an  actual  investigation  of 
alleged  discrimination. 

Mr.  Chairman,  this  bloc  amendment 
clarifies  and  limits  the  most  severe 
penalty  available  under  H.R.  5490.  the 
cutoff  of  Federal  funding.  Therefore, 
the  amendment  improves  the  legisla- 
tion and  it  strengthens  the  bill  be- 
cause it  limits  the  most  severe  penalty 
to  the  most  serious  ca.ses,  cases  of 
actual  discrimination  or  ca.ses  in  which 
discrimination  itself  is  at  issue. 

The  amendment  makes  common- 
sense.  It  implements  the  purpose  of 
the  law,  the  law  which  says  an  institu- 
tion which  receives  Federal  funding 
should  have  that  funding  cut  off  or 
terminated  if  it  discriminates  ba.sed  on 
race.  age.  sex  or  handicap.  That  is  fair. 
That  is  just.  But  to  do  more  is  not 
just.  Justice  would  be  served  and  fair- 
ness would  be  served  by  establishing  a 
circuit  breaker  arnendment  which  says 
that  we  should  terminate  Federal 
funding  if  the  i.ssue  is  discrimination 
but  we  should  not  terminate  Federal 
funding  under  other  circumstances. 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  have  great  respect 
for  my  colleague  from  Texas,  one  of 
the  abler  Members  of  this  body.  But 
even  able  Members  of  this  body  can  be 
wrong  once  in  a  while  and  he  has  dem- 
onstrated that  that  is  possible  here 
now. 

I  would  point  out  that  under  title 
IX,  for  example,  which  caused  all  of 
this,  not  a  single  school  in  the  Nation 
has  lost  funding.  So  what  we  are 
trying  to  do  is  to  return  to  the  status 
before  the  Grove  City  decision. 

It  is  interesting  also  that  the  Grove 
City  School  would  not  have  lost  fund- 
ing had  the  Bartlett  amendment  beon 


in  effect.  I  do  not  think  that  is  what 
this  body  wants. 

Next,  he  refers— and  I  am  quoting 
the  language  now— "any  requirement 
adopted  pursuant  to  this  section  that 
a  recipient  cooperate"— what  require- 
ment are  we  talking  abouf  There  is 
no  requirement  referred  to  in  the  stat- 
ute. So  it  would  have  to  be  done  by 
regulation.  There  is  no  portion  of  this 
statute  or  this  amendment  requiring 
that  the  regulation  be  drafted.  And. 
even  if  there  were  such  a  requirement. 
I  would  point  out  that  under  504  it 
took  the  Department  6  long,  long 
years  to  get  the  regulation  drafted. 

So  I  understand  the  intent  of  the 
gentleman  from  Texas,  but  there  is  no 
question,  this  weakens  appreciably  the 
law.  It  does  not  go  back  to  pre-Grove 
City.  It  weakens  .something  that  I 
think  most  of  us  do  not  want  to 
weaken. 

I  hope  the  amendment  will  be  de- 
feated. 

□  1820 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  on 
fund  termination  will  narrow  current 
law  by  limiting  fund  terminations  to 
situations  where  discrimination  has 
been  determined. 

Now.  as  written,  fund  termination 
can  be  triggered  by.  first,  a  failure  to 
follow  regulatory  requirements,  which 
includes  the  requirement  not  to  dis- 
cnm.nate;  second,  the  requirement  to 
file  an  a.ssurance  of  compliance  with 
the  law;  and.  third,  to  cooperate  with 
agency  regulatory  procedures. 

A  violation  of  any  one  of  the.se  three 
can  trigger  a  fund  termination  or  a  re- 
ferral to  the  Department  of  Justice  for 
enforcement. 

Now,  the  amendment  before  us 
would  effectively  take  away  the  fund 
termination  remedy  when  a  covered 
entity  refuses  to  sign  an  a.ssurance 
form,  as  in  Grove  City  College.  Surely, 
the  gentleman  does  not  want  to  over- 
rule this  part  of  the  Supreme  Court's 
decision. 

II  would  also  require  lengthy  investi- 
gations, hearings  and  appeals  to  deter- 
mine whether  Federal  funds  are  used 
for  discriminatory  purposes. 

If  .schools  cannot  simply  give  a.ssur- 
ances  on  which  Government  can  rely, 
then  intrusive  and  costly  investiga- 
tions will  be  nece.ssary. 

Finally,  the  amendment  could  lead 
to  delays  and  uncertainty  while  new 
regulations  are  promulgated,  often  a 
lengthy  process  to  finding  when  fund 
termination  is  available. 

Mr.  Chairman,  at  this  time  I  yield  to 
the  gentlewoman  from  Rhode  Island 
[Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment.  I 
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think  It  IS  important  to  point  out  that 
under  title  IX.  as  we  had  experienced 
It  prior  to  Grove  City,  the  amendment 
of  the  gentleman  from  Texas  (Mr. 
Bartlett]  i.s  saying  there  will  be  a 
penalty  only  if  there  is  a  finding  of 
discrimination.  Prior  to  that  there  wa.s 
voluntary  compliance,  essentially  the 
honor  sy.stem.  which  obviou.sly  is  a  less 
expensi\e  and  more  efficient  mode  of 
monitoring  and  enforcement  of  dis- 
crimination. 

If  the  Bartlett  amendment  were  to 
pass,  I  could  only  anticipate  that  the 
Government  would  then  have  to  play 
bin  brother  and  monitor  and  enforce 
compliance  whether  or  not  there  is 
discrimination  taking  place. 

For  those  reasons.  I  think  that  this 
could  be  a  very  costly  proposal.  The 
honor  system  or  the  voluntary  compli- 
ance which  has  worked  in  the  past 
should  continue  as  is. 

Mr.  .JEFFORDS.  Mr  Chairman,  will 
tht?  gentleman  yield!" 

Mr  FISH.  I  yield  to  my  friend,  the 
gentleman  from  Vermont  fMr.  Jef- 
fords], on  behalf  of  the  Committee  on 
Education  and  Labor 

Mr  JEFFORDS.  Mr  Chairman.  I 
would  only  say  that  I  agree  with  the 
very  articulate  and  eloquent  com 
ments  made  by  the  gentleman  from 
New  York  [Mr.  FishI  and  also  by  the 
gentlewoman  from  Rhode  I.sland  [Mrs. 
Schneider],  and  I  would  also  oppose 
the  amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  can  hear  the  train 
coming  down  the  track,  so  maybe  I  am 
just  doing  this  for  purposes  of  making 
a  statement.  It  is  unfortunate  at  times 
that  we  cannot  address  serious  issues 
seriously.  It  is  a  fact  that  no  amend- 
ment was  adopted  in  subcommittee,  no 
amendment  was  entertained  or  adopt 
ed  in  the  full  Judiciary  Committee, 
and  evidently  the  strategy  here  upon 
the  part  of  some  groups  who  want  to 
support  this  legislation  is  to  make  sure 
that  no  amendment  is  seriously  enter- 
tained at  this  point.  And  I  think  wj-  do 
a  disservice  to  ourselves  and  to  our 
constituents  to  do  .so. 

The  fact  of  the  matter  is.  if  you  look 
at  the  language  that  is  contained  in 
this  bill— and  I  support  the  thrust  of 
this  bill  — we  do  not  adopt  the  exact 
language  of  the  regulations  in  the  pre- 
Grove  City  ca.se. 

So  to  argue  now  that  this  will  be 
doing  .something  a  little  differently 
than  what  was  in  existence  pre-Grove 
City  really  does  not  hold  water  be- 
cause the  bill  already  does  that. 

We  go  beyond  the  definition  of  what 
the  recipient  is.  and  we  have  used 
some  language,  there  is  report  lan- 
guage, there  are  colloquies  that  have 
taken  place  on  the  floor,  to  try  to  give 
an  idea  of  what  it  is  that  we  mean  by 
that  additional  language  that  has  been 


presented.  And  I  understand  that.  We 
are  trying  to  rerefine  it  here. 

Alt  the  gentleman  from  Texas  is  sug- 
gesting is  that  the  termination  of 
funding  is  the  ultimate  sword  to  be 
used.  And  all  the  gentleman  is  suggest- 
ing here  is  that  we  treat  these  institu- 
tions, educational  institutions.  State 
institutions,  and  .so  forth,  almost  with 
the  same  dignity  that  we  treat 
common  criminals.  You  at  least  make 
a  finding  make  a  finding  that  there  is 
some  di.scriminalion  or  a  finding  that 
the  recipient  is  not  cooperating  in  an 
investigation  of  alleged  discrimination. 

And  I  ask  you;  What  is  .so  wrong 
about  that? 

It  is  true  that  if  this  language  is 
adopted  you  could  not  terminate  funds 
merely  because  an  institution  fails  to 
sign  a  document  thai  is  an  assurance 
of  compliance,  which  is  what  we  nor- 
mally do  in  the  course  of  every  other 
relationship  we  ha\e  with  individuals 
vis-a-vis  the  Government.  You  do  not 
require  them  to  sign  a  letter  of  assur 
ance  saying  they  are  not  going  to 
break  the  criminal  law  and  if  they  do 
so  we  provide  some  criminal  sanction 
against  them. 

And  here  the  gentleman  is  saying  in 
two  circumstances— a  little  different 
than  was  suggested  by  my  colleague 
from  Rhode  Island  a  moment  ago. 
when  she  said  the  funding  shall  only 
be  cut  off  if  there  is  a  finding  of  dis- 
crimination. 

The  second  part  is:  If  the  n-cipiertt 
does  not  coop  rate  in  an  investigation 
of  alleged  di.scrimination. 

Now.  I  will  grant  you.  that  will  re- 
quire some  regulatory  language  and 
for  us  to  work  it  out  over  the  years. 
But  .so  I  will  suggest  to  my  colleagues 
will  the  additional  language  in  the 
finding  what  a  recipient  is  that  is  con 
tained  in  the  bill. 

We  have  language  in  the  committee 
report,  we  have  language  on  the  floor 
in  colloquy.  But  I  would  suggest  we 
had  that  in  the  original  language  of 
the  bill  that  has  been  the  subject  of 
regulation  over  the  years  and  the  ulti- 
mate decision  in  the  Grove  City  case. 

So  let  us  not  argue  that  there  will 
not  be  .some  regulatory  time  to  be 
taken  to  finally  interpret  what  it  is 
that  we  are  doing  here.  That  is  going 
to  happen  in  any  circumstances. 

And  I  just  have  to  .say  that  it  is  un- 
fortunate that  becau.se  there  has  been 
some  strategy  adopted  that  we  cannot 
adopt  any  amendments  that  have  not 
gone  through  the  committee  or  sub- 
committee process  that  we  cannot  seri- 
ously discu.ss  this  bill. 

Curtailing  the  di.scrimination  is  at 
the  heart  of  this  bill,  and  it  seems  to 
me  that  the  severest  of  the  penalties 
ought  to  be  aimed  at  discrimination, 
not  by  saying  that  we  are  going  to  still 
allow  a  cutoff  for  funds  because  an  in- 
stitution fails  to  sign  some  document 
when  there  has  been  no  allegation  of 
discrimination. 


How  will  investigations  take  place?  I 
assume  the  way  they  take  place  in  vir- 
tually every  other  instance  in  Go\ern- 
ment  today.  They  arise  from  a  com- 
plaint of  some  individual  who  has 
some  evidence  of  di.scrimination.  an  al- 
legation of  discrimination.  Why 
should  we  not  proceed  in  the  same 
fashion  in  this  instance? 

It  is  a  serious  matter  we  are  here 
doing,  and  it  is  something  that  we 
have  to  deal  with,  all  of  us.  because  we 
do  not  want  discrimination  in  the.se  in- 
stitutions. I  would  be  the  first  one  to 
suggest  that  we  have  improved  our  in- 
stitutions with  respect  to  the  partici- 
pation that  is  allowed  women  today 
that  was  not  allowed  a  number  of 
years  ago  because  of  some  of  these 
things.  But  in  our  quest  to  make  sure 
that  we  still  have  that  thrust.  I  would 
hope  that  we  would  not  summarily 
toss  this  amendm*'nt  aside. 

Mr  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  LUNGREN.  I  yield  to  the  gen- 
tleman from  Texas,  the  author  of  the 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
gren]  has  expired. 

<On  the  request  of  Mr.  Bartlett  and 
by  unanimous  consent.  Mr.  Luncren 
was  allowed  to  proceed  for  3  additional 
minutes.  1 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  time.  The  gentleman  does 
point  out  the  ultimate  irony  of  this 
legislation  without  the  amendment, 
and  the  irony  is  that  we  have  a  law  or 
a  series  of  laws  on  discrimination 
through  which  in  fact  the  penalty 
that  is  applied  can  be  applied  without 
any  finding  of  discrimination  or,  in  (he 
Grove  City  case,  j^ithout  even  any  al- 
legation of  discrimination.  So  as  the 
gentleman  so  eloquently  said,  this  just 
simply  puts  some  commonsense  back 
into  the.se  laws.  I  believe  the  American 
public  supports  antidi.scriminaiion 
laws,  but  they  do  support  that  you  at 
least  have  to  allege  or  discover  dis- 
crimination before  you  apply  the  pen- 
alty. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  It  is  nice  to  be  back  on 
the  floor  with  my  colleague,  although 
I  regret  that  we  are  on  opposite  sides 
of  this  issue. 

Mr  LUNGREN.  I  regret  also  that 
the  gentleman  is  not  entertaining 
amendments  as  we  did  with  the  immi- 
gration bill. 

Mr.  FISH.  I  would  like  to  say.  first 
of  all,  that  I  think  I  am  responsible  for 
the  fact  that  we  had  2  hours  of  gener- 
al debate  in  an  open  rule  on  this  meas- 
ure. 

Mr.  LUNGREN.  Oh,  I  appreciate 
that. 


Mr.  FISH.  Just  so  that  we  could 
fully  di.scu.ss  and  elaborate  on  the  gen- 
tleman's questions. 

I  would  like  to  say,  to  begin  with, 
that  the  gentleman  is  asking  about  in- 
\(\st illations  necessary  to  establish  dis- 
mminalion  and  how  could  you  possi- 
bly move  ahead  without  discrimina- 
tion. Well,  that  is  exactly  what  hap- 
pened in  the  Grove  City  College  case. 
Mr  LUNGREN.  I  understand  that. 
Mr.  FISH.  We  do  not  as  a  practice  as 
■A  tzovernment  investigate  small  col- 
Ir^cs.  All  that  college  had  to  do  and 
the  Government  would  have  believed 
them  wa.s  to  sipn  this  certificate  of  as- 
.-iurance.  Tliey  were  not  being  investi- 
gated. There  was  no  claim  of  discrimi- 
nation. 
Mr  LL'NGREN.  I  understand  that. 
Mr  FISH.  Nobody  went  on  that 
campus  lookiniJ  for  trouble.  But  they 
would  be  required  to.  under  this 
amendment  That  is  the  real  irony  of 
!  hi.^  amendment. 

Mr.  LUNGREN.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  if 
there  were  no  complaint  of  discrimina- 
tion whatsoever,  why  would  there  by 
an  invest itjatiun' 

Mr.  FISH.  Because  you  are  knocking 
out  th(-  alternative  of  a  mere  certifi- 
cate of  compliance  filed  at  regular  in- 
tervals that  avoid  any 

Mr.  LUNGREN.  I  understand  that, 
but  my  question  still  is:  Why  would 
the  authorities  lake  the  time  to  go 
after  an  institution  against  which 
there  was  ab.solutely  zero  allegation  of 
discrimination' 

Mr.  FISH.  Because  they  refused  to 
.sign  tlie  certificate  that  they  were  not 
discriminatint:. 

Mr,  LUNGREN.  I  understand  that. 
That  is  the  way  U  is  now.  But  what 
(loe.s  that  k'et  us',' 

.Mr  FISH.  What  it  gets  us  what  this 
amendment  gels  us.  is  an  enormously 
elaborate  investigation,  with  hearings, 
appeals,  a  costly,  intrusive  policy. 
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Mr.  LUNGREN.  Mr.  Chairman,  if  I 
may  reclaim  my  time  just  for  a  second, 
there  are  some  institutions  in  America 
and  some  individuals  who,  despite  ev- 
erything we  do  in  the  Congress, 
remain  fiercely  independent.  We 
outiht  to  grant  that:  That  there  are 
some  institutions  and  some  individuals 
who  really  do  think  of  the  Federal 
Government  at  times  as  big  brother 
and.  therefore,  they  resist  not  becau.se 
they  are  fearful  of  being  found  dis- 
criminatory, but  they  resist  because 
they  think  they  ought  not  to  be  in- 
vohed  in  the  Ft-deral  Government  un- 
necessarily. 

The  CHAIRMAN.  The  time  of  the 
^'enlleman  from  California  [Mr.  Lun- 
gren]  has  expired. 

'On  request  of  Mr.  Fish  and  by 
unanimous  consent.  Mr.  Lungren  was 
allowed  to  proceed  for  2  additional 
minutes. ) 


Mr.  FISH.  If  the  gentleman  will 
yield  further,  I  just  want  to  close  my 
part  of  this  argument  by  reading  the 
gentleman  the  statement  of  the  Amer- 
ican Association  of  State  Colleges  and 
Universities  which  appears  on  page  8 
of  the  committee  report: 

H.R.  5490  simply  re,slores  for  these  4  .stat- 
utes the  broad  .scope  and  coverage  intended 
by  the  Congre.s.s  and  consi.slently  interpret- 
ed by  the  E.\ecuti\e  branch  since  1964. 
AASCt.T  in.stitiuions  have  followed  this 
broad  coverage  since  these  statutes  were  im- 
plemented. We  are  better  institutions  be- 
cause of  it.  and  H.R,  5490  wiU  help  us  con- 
tinue in  that  direction. 

Mr.  LUNGREN.  Is  thai  the  State 
colleges  and  universities? 

Mr.  FISH.  That  is  the  American  As- 
sociation of  State  Colleges  <k  Universi- 
ties, of  which  you  and  I  have  numer- 
ous in  our  States. 

Mr.  LUNGREN.  I  understand  lliat. 
but  also  there  are  private  institutions 
that  may  not  have  quite  the  same  abil- 
ity to  spend  money  as  some  ot  these 
other  institutions. 
Mr.  FISH.  There  are  a  few. 
Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  LUNGREN.  I  yield  to  ihe  gen- 
tleman from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.   Chairman,    I    think   the   gentle- 
man's  remarks,   with   all   due   respect, 
simply  ignore  the  history  of  what  has 
happened      under      Republican      and 
Democratic  administrations,  and  that 
is  that  the  fund  cutoff  is  there  as  an 
extreme  penally, 
Mr.  LUNGREN.  I  understand  th.al. 
Mr.  SIMON.  And  it  is  rarely  used. 
Mr,  LUNGREN,  I  understand  that. 
Mr.    SIMON.    So    I    think    everyone 
else  should  be  aware  of  that. 

Mr.  LUNGREN.  May  I  ask  the  gen- 
tleman something  on  that.  Does  the 
gentleman  think  it  should  be  used  in  a 
case  where  there  is  no  allegation  of 
discrimination  whatsoever,  but  be- 
cause of  the  independent  mind  of  an 
institution  and  its  leadership.  I  hey  do 
not  want  to  sign  some  sort  of.  as  they 
would  view  it.  bureaucratic  document'.' 
Should  a  termination  be  the  appropri- 
ate remedy  under  those  circum- 
stances? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois 
because  I  would  like  the  answer. 

Mr.  SIMON.  If  this  Federal  Govern- 
ment hands  millions  of  dollars  to  an 
in,stitulion  and  we  ask  them  to  sign  a 
piece  of  paper  saying  they  are  going  to 
comply  with  the  law  and  they  refuse 
to  sign  that  piece  of  paper,  yes.  I  think 
we  should  cut  off  the  funds. 

Mr.  LUNGREN.  For  the  mere  refus- 
al to  sign?  That  is  the  whole  point. 
The  gentleman  believes  that  is  neces- 
sary. I  do  not  ihmk  that  is  necessary.  I 
thought  that  was  supposed  to  be  the 


penalty  for  the  most  severe  violation 
of  the  law. 

The  CHAIRMAN.  The  time  of  ihe 
gentleman  from  California  [Mr.  Lun- 
gren] has  again  expired. 

(On  request  of  Mr.  B.^^rtlett  and  by 
unanimous  consent.  Mr,  Lungren  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield,  and  then  we  will 
wind  it  up. 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  just  clarify 
for  the  House  that  nothing  in  this 
amendment  would  delete  the  use  of 
the  assurance  of  compliance  certifi- 
cates or  the  form.  Most  institutions 
would  continue,  as  they  have  in  the 
past,  to  sign  the  assurance  of  compli- 
ance. First,  because  it  is  less  trouble: 
and  second,  because  it  is  a  statement 
of  public  policy  and  a  .statemenl  of 
policy  which  inslltulions  around  this 
country  support. 

All  the  amendment  does  is  to  say 
that  there  should  be  and  will  be  no 
punishment  unless  there  is  .some  guilt. 
I  think  that  is  the  fundamental  fair- 
ness of  it.  I  am  surprised,  frankly,  that 
the  amendment  was  not  accepted  by 
the  other  proponents  of  civil  rights. 

Mr.  LUNGREN.  If  I  might  just  men- 
tion to  the  gentleman,  it  seems  to  me 
that  those  who  would  not  sign  the 
letter  of  a.ssurance  would  probably  be 
subject  to  a  greater  scrutiny  by  the  au- 
thorities, who  would  then  make  in- 
quiries a,s  to  whether  there  was  a  dis- 
criminatory rea.son  behind  that  and, 
therefore,  they  would  go  for  an  inves- 
tigation. If  I  happened  to  be  counsel- 
ing an  institution.  I  would  probably 
counsel  them  that  they  ought  to  sign 
that  letter.  But  on  the  other  hand,  if 
there  are  those  institutions  who.  be- 
cause of  their  independent  spirit,  they 
do  not  wish  to.  I  would  not  want  them 
to  be  so  penalized. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
would  the  gentleman  yield  for  a  clari- 
fication'.' 

Mr.  LUNGREN.  Yes:  1  yield  to  the 
gentlewoman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  am  not  sure  that 
the  two  gentlemen  are  on  the  same 
wavelength  in.sofar  a.s  agreement  of 
compliance,  because  it  appears  to  me 
that,  on  the  one  hand.  Mr.  Bartlett  is 
suggesting  that  we  continue  with  the 
certificate  of  compliance,  and  on  the 
other  hand,  the  gentleman  from  Cali- 
fornia is  arguing  for  those  individuals 
or  institutions  who.  according  to  their 
principle,  do  not  choose  to  sign  the 
certificate  of  complianck-  That  .seems 
to  be  a  conflict. 
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Mr.  LUNGREN.  Let  me  put  the  two 
tofjether.  then. 

Mrs.  SCHNEIDER.  All  right. 

Mr.    LUNGREN.    What    the    gentle 
man    says    was    that    that    particular 
method  of  achieving  compliance,  in  a 
sense,  would  still  be  available  to  those 
institutions  who  wish  to  carry  it  out. 
To  those  who  did  not.   It   would  not 
automatically    result    in   the   termina 
tion  of  funding.  Termination  of  fund- 
ing would  not   be  allowed  merely  be 
cause  they  failed  to  sign  the  letter  of 
compliance    That  could  be.  I  assume, 
taken  into  consideration  with  respect 
to  the  full  investigation  as  to  whether 
there  was  a  discrimination  pursued  on 
the  part  of  that  institution,  however. 

Mrs.  SCHNEIDER.  I  think  it  would 
be  appropriate  to  inquire  as  to  wheth- 
er or  not  the  Secretary  of  Education 
and  the  administration  have  indicated 
that  they  are  supportive  of  the  idea  of 
calling  for  increased  oversight  moni 
toring  and  enforcement  responsibil- 
ities for  those  universities  who  choose 
not  to  sign  a  certificate  of  compliance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
gren]  has  again  expired. 

(By  unanimous  consent.  Mr  Lun 
CREN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LUNGREN.  Mr.  Chairman,  if  I 
might  just  respond  to  the  gentlewom 
an  from  Rhode  Island,  there  is  no  evi 
dence    whatsoever    that    this    will    re- 
quire increased  investigations. 

Mrs.  SCHNEIDER.  If  those  universi 
ties  do  not  sign  a  certificate  of  compli- 
ance, would  it  not.  then,  be  more  likely 
than  not  that  the  Federal  Govern- 
ment would  then  say:  We  must  inves- 
tigate these  institutions  to  see  if  they 
are  complying"^ 

Mr.  LUNGREN.  If  I  might  respond 
to  the  gentlewoman,  ju.sl  because 
someone  does  not  sign  the  letter  is  not 
proof  of  discrimination.  Would  the 
gentlewoman  grant  that? 

Mrs.  SCHNEIDER.  That  is  true:  yes. 

Mr.  LUNGREN.  Therefore,  forcing 
them  to  sign  the  letter  of  compliance 
or  threatening  a  fund  cutoff  in  those 
situations  where  they  do  fail  to  do 
that  is.  by  definition,  a  waste  of  the 
time  of  the  bureaucracy.  They  should 
be  going  after  those  in  which  there  is 
at  least  a  tiny  bit.  a  sliver,  just  a  minis- 
cule  element  of  evidence  that  there  is 
discrimination. 

I  know  that  upsets  some  people,  be- 
cause some  people  truly  do  not  believe 
in  this  institution  that  people  can  ab- 
solutely have  a  feeling  that  the  Feder 
al  Government  is  overburdening  and 
not  have  that  feeling  generated  from 
any  bad  motives  or  discriminatory 
intent  or  effect.  But.  in  fact,  that  is 
true.  There  are  some  people  like  that 
around  this  country  and  I  do  not  think 
we  ought  to  paint  with  such  a  broad 
brush  to  suggest  that  merely  because 
they  fail  to  get  in  step  with  the  bu- 


reaucracy tnat  they  are.  therefore,  dis- 
criminatory. 

All  the  gentleman's  amendment  sug- 
gests is  that  we  cannot  use  the  ulti- 
mate penalty  for  the  lack  of  signing 
this  assurance  document.  You  can  cer 
tainly  continue  to  go  forward  with  the 
rest  of  it.  I  do  not  see  any  evidence 
that  that  will  require  more  people, 
more  bureaucrats,  more  investigators, 
more  investigations  by  the  Govern- 
ment. 

Mrs.  SCHNEIDER.  It  appears  to  me 
that  It  IS  the  Intent  of  the  amendment 
that  unless  there  is  voluntary  compli- 
ance, the  implications  are  such  that  it 
would  then  put  the  burden  of  proof  on 
the  Federal  Government.  Big  brother 
would  be  watching  you  to  make  sure 
you  are  discriminating  or  not  discrimi- 
nating. I  think  it  is  really  a  practical 
matter,  and  I  think  the  Bartlett  pro- 
posal IS  impractical. 

Mr  LUNGREN.  I  appreciate  the 
gentlewoman  s  remarks.  It  is  the  first 
instance  I  have  seen  where  we  have 
said  that  because  you  do  not  have  the 
greatest  proof  necessary  to  give  some- 
one the  greatest  penalty,  you  hurt 
that  person. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Te.xas  (Mr.  Bartlett). 

The  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

.AMENDMENT  OFFERED  BY  MB.  DANNEMEYER 

Mr  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Ami-ndnienl  offered  by  Mr.  Dannemeyer. 
On  patte  3,  line  10.  strike  out  paragraph' 
and  m.sert  in  lieu  thereof   'paraMraphs  ". 

On  page  i.  line  25.  .strike  out  the  close 
quotation  mark.s  and  the  pieriod  at  the  end 
thereof. 

On  page  3.  after  line  25.  insert  the  follow 
ing: 

■■(3)  For  the  purpose  of  this  title,  the  term 
sex'  does  not  include  .sexual  preference  or 
orientation." 

Mr.  DANNEMEYER  (during  the 
reading*.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SIMON  Mr.  Chairman,  I  have 
not  seen  the  amendment.  I  am  reserv- 
ing a  point  of  order  until  I  have  had  a 
chance  to  see  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Simon]  reserves  a 
point  of  order. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  amendment  that  I  am  now  asking 
the  committee  to  consider  clears  up  a 
possible  ambiguity  or  one  that  may  be 
argued  with  respect  to  the  definition 
of  se.x"  in  the  Civil  Rights  Act  by  just 
making  clear  as  a  policy  statement 
that  the  term  "sex"  does  not  include 
sexual  preference  or  orientation. 
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The  reason  this  amendment  is  of- 
fered at  this  lime  to  ihis  bill  is.  I 
think,  quite  obvious.  In  America 
today,  in  my  home  Slate  of  California 
and  in  other  States  around  the  Union. 
efforts  are  being  made  by  the  homo- 
sexual community  to  make  what  we 
call  a  frontal  as.sault  on  the  tradition 
of  the  family  unit  in  America.  The 
proponents  of  this  alternative  life- 
style—thry  have  assumed  the  name 
•gay"— are  saying  to  the  people  of  our 
country  that  there  is  nothing  abnor- 
mal about  homosexuality,  that  the 
proscriptions  on  that  alternative  life- 
style, as  .set  forth  in  the  Bible,  the 
basis  of  Western  civilization,  are  no 
longer  relevant  in  America,  and  that 
the  people  who  choose  to  follow  this 
alternative  lifestyle  may  do  so  with 
the  blessing  and  the  approval  of  socie- 
ty. In  fact,  the  current  move  by  the 
proponents  and  the  activists  in  the  ho- 
mosexual community  in  my  State  of 
California  is  to  turn  their  quest  for  an 
alternative  lifestyle  blessed  by  our  cul- 
ture and  our  law  into  a  civil  right.  So 
that  when,  for  instance,  a  person 
stands  up  in  our  culture,  in  whatever 
calling  may  be  involved,  and  says:  We 
do  not  choose  to  tolerate  the  modifica- 
tion of  our  culture  and  approve  this 
assault  on  the  basic  family  unit  of  our 
country  and  our  civilization,  such  a 
person  is  told  you  may  not  do  that. 
You  may  not  call  that  into  question 
because  we  have  this  alternative 
right."  And  they  will  argue  almost  pre- 
dictably that  the  term  "sex'  in  the 
Civil  Rights  Act  is  broad  enough  to  in- 
clude sexual  preference  or  orientation. 

So  I  am  suggesting  to  the  committee 
in  this  modest  amendment  that  we  are 
clarifying  this  as  a  policy  statement. 
We  in  the  House  of  Representatives 
are  saying  that  for  America  we  will 
choose  the  traditional  family-\alue 
system  of  a  man  and  a  woman  as 
God's  plan  for  civilization,  and  if 
people  want  to  practice  a  homosexual 
lifestyle,  that  is  their  privilege,  but  we 
will  not  designate  or  use  the  civil 
rights  law  of  our  society  as  a  means  of 
establishing  society's  respectability  or 
tolerance  for  that  alternative  lifestyle. 

Mr.  Chairman,  that  is  the  very  pur- 
pose of  this  amendment,  and  I  ask  for 
the  Members'  support. 

POINT  OF  ORDER 

Mr.  SIMON.  Mr.  Chairman.  I  renew 
my  point  of  order. 

The  point  of  order  is  that  this  is  not 
germane  to  this  bill.  The  classifica- 
tions thai  historically  have  been  con- 
sidered and  hav«>  been  considered 
under  this  bill  are  race,  national 
origin,  sex.  handicapped,  and  aged. 

The  gentleman  from  California  is  at- 
tempting to  add  a  new  clarification 
here  that  is  not  germane  to  the  legis- 
lation pendiiik'  before  this  body. 

The  CH.AIRMAN.  Does  the  gentle- 
man    from     California     [Mr.     Danne- 


.mkvkrI  desire  to  be  heard  on  the  point 
of  order'' 

Mr  DANNEMEYER.  I  do,  Mr. 
Chairman. 

With  all  due  respect  to  my  colleague, 
!he  ^'i-ntleman  from  Illinois,  Mr. 
Chairman.  I  ain  surprised  al  the  state- 
ment that  he  ha,s  ,iusl  made.  I  am  not 
seeking  to  add  a  new  term.  The  term 
"sex"  is  in  the  law. 

All  I  am  .seeking  to  do  by  this 
amendnient  i.s  to  make  clear  that  we 
(io  not.  a.s  the  policymaking  body  of 
tin.'-  couniry.  m  i(>rms  of  law.  choose  to 
take  our  sociely  down  the  road  where 
soniediie  sooner  or  later  is  going  to 
art-Mie  that  the  term  "sex"  in  the  law 
iiicKKies  .sexual  preference  or  orienta- 
iioii.  I  am  not  adding'  anything.  I  am 
just  clarifying  what  thai  term  means 
todav  a.s  it  i.s  used  in  the  law. 

The  CHAIRMAN  [Mr.  Swift].  The 
Chair  is  prepared  to  rule  on  the  point 
uf  order. 

The  comniiltee's  report  indicates 
that  the  purpose  ol  this  legislation  is 
to  reaffirm  the  .scope  and  the  applica- 
tion of  four  civil  rights  laws  to  an  in- 
terpretation which  was  generally  ac- 
cepted before  the  Grove  City  College 
deci.sion.  It  does  not  seek  to  define 
what  is  a  discriminatory  act. 

In  olher  words,  the  bill  deals  with 
the  definition  of  "potential  discrimina- 
tors." in  this  instance,  recipients  of 
Federal  financial  a.ssistance.  It  does 
not  deal  with  the  definition  of  "dis- 
rrimination.  " 

Becau.se  the  gentleman's  amendment 
would  address  the  definition  of  what 
const  miles  discrimination,  his  amend- 
ment would  not  be  in  order. 

The  Chair  would  cite  Dcschler's  pro- 
cedure, 28.2: 

To  the  proposiiuiii  amending  e.Mstmg  law. 
in  several  partirulars  but  relating  to  a  single 
subject  affected  thereby,  an  amendinent 
propo.sing  to  modify  the  lav.  but  not  related 
to  the  subject  of  the  pending  proposition  is 
not  germane 

And  in  28.4.  Deschler  continues: 

Similarl.v.  if  a  bill  seeks  only  to  modify  the 
penalty  provisions  of  a  law  prescribing  spe- 
cific rondiict.  an  amendment  is  not  germane 
if  it  seeks  to  broaden  the  scope  or  alter  the 
applicability  of  such  law 

Therefore,  the  Chair  finds  the  gen- 
tleman's amendment  not  in  order. 

r\R;  I  \M1-NTARY  INQUIRIES 

Mr  WALKER.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  slate  it. 

Mr  WALKER.  Mr.  Chairman,  my 
parliamentary  inquiry  relates  to  the 
ruling  of  the  Chair  with  regard  to  the 
amendment. 

Is  the  amendment  offered  by  the 
gentleman  from  California  in  any  way 
eiianging  the  present  interpretation  of 
the  law'  If  so.  the  Chair's  ruling  would 
be  correct.  But  if  the  gentleman's 
amendment  does  not.  in  fact,  go  to  the 
scope  but  simply  clarifies  precisely 
where    the    law    now    stands,    then    it 


seems  to  me  that  the  Chair  would  not 
be  able  to  cite  thai  particular  prece- 
dent. 

Is  the  Chair  saying  that  ihe  present 
interpretation  of  the  law  is  of  a  .scope 
greater  than  what  the  gentleman  is 
saying  here? 

The  CHAIRMAN.  The  Chair  is  not 
going  to  pa.ss  on  the  interpretation  of 
present  law,  but  the  Chair  would  say 
that  the  gentleman's  amendment  ad- 
dresses the  term  "sex"  as  It  is  in  tlie 
law. 

Mr.  WALKER.  Mr.  Chairman.  I 
have  a  further  parliamentary  Inquiry. 

The  Chair  would  have  to  tell  us 
what  that  redefinition  of  the  law  is.  As 
applied  in  the  present  law.  the  term 
"sex"  refers  to  gender.  Thai  is  what 
the  gentleman.  It  seems  to  me.  is  clari- 
fying here. 

How  is  thai  different  from  what  is  In 
the  law  presently' 

The  CHAIRMAN.  The  amendme-nt 
says  that  "se.x  shall  not  include"  el 
cetera,  which  addresses  current  law  in 
terms  of  the  definition  of  what  consti- 
tutes a  discriminatory  act. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  further  parliamentary  inquiry. 

Then  is  the  Chair  .saying  that  at  the 
present  lime  the  term  "sex"  in  the  act 
does  in  fact  Include  sexual  preference 
or  orientation,  that  that  is  an  interpre- 
lation  that  can  be  given  to  tlie  word 
"sex"  in  the  bill  at  the  present  time? 

The  CHAIRMAN.  Tlie  Chair  does 
not  construe  law.  That  is  a  matter  for 
the  courts. 

Does  the  gentleman  from  Illinois 
seek  recognition? 

Mr.  SIMON.  Mr.  Chairman.  I  simply 
make  a  point  of  order  that  what  the 
gentleman  from  Pennsylvania  is 
asking  is  not  a  parliamentary  inquiry. 
It  is  a  question  that  should  be  directed 
to  a  court  or  somewhere  else.  The 
Chair  has  ruled,  and,  I  think,  properly 
ruled, 

Mr,  WALKER.  Mr.  Ctiairman,  I 
have  a  further  parliamentary  inquiry. 

This  Chair  has  made  a  ruling  based 
upon  the  precedents  of  the  House. 
The  substance  of  that  ruling  is  based 
upon  the  fact  tiiat  tliis  was  in  fact  an 
extension  of  the  prest  nt  interpreta- 
tion of  the  law. 

The  gentleman  Is  simply  trying  to 
clarify  on  what  basis  the  Chair  is 
making  that  particular  Interpretation 
of  this  language. 

The  CHAIRMAN.  The  Chair  does 
not  intend  to  debate  with  the  gentle- 
man, but  the  Cliair  would  point  out 
that  what  the  Chair  read  in  the  prece- 
dents from  De-schler's  was  an  exam- 
ple—an instance  where  an  amendment 
sought  to  address  a  different  issue 
from  that  in  the  bill,  and  this  amend- 
ment clearly  addresses  the  Issue  of 
what  is  a  discriminatory  act. 

Mr.  WALKER.  Mr,  Chairman,  I 
have  a  further  parliamentary  inquiry. 

The  point  I  am  making  is.  If  in  fact 
the  term  presently  means  gender,  does 


this  in  any  way  modify  that  or  alter 
that  in  any  way.  shape  or  form?  That 
is  what  I  am  trying  to  find  out  from 
the  Chair,  how  that  ruling  does  apply. 

The  CHAIRMAN,  The  Chair  sim.ply 
has  found  that  the  amendment  seeks 
to  amend  a  portion  of  the  act  that  is 
not  before  the  committee,  and  the 
amendment  is  found  out  of  order. 

Are  there  any  other  amendments  to 
section  2? 

AMENDMENTS  OFKEKF.D  BY  MR.  NIELSON  OF  UTAH 

Mr,  NIELSON  of  Utah.  Mr.  Chair- 
man, I  offer  a  series  of  amendments, 
and  I  ask  unanimous  consent  to  con- 
sider these  amendments  en  bloc  be- 
cause they  refer  to  sections  2.  3.  4.  and 
5. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

The  CHAIRMAN,  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr,  Nielson  of 
Utah:  Page  3.  after  line  7.  insert  the  follow- 
ing: 

(b)  Section  901(a)  of  Ihe  Act  is  amended— 

(1)  in  clause  i8i  by  striking  out  "and"  at 
the  end  thereof: 

(2)  in  clause  (9)  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ':  and  ".  and 

(3)  by  adding  al  the  end  thereof  the  fol- 
lowing new  clau.se: 

"(10)  this  section  shall  not  apply  with  re- 
spect to  any  Federal  financial  assistance  dis- 
tributed directly  to  an  individual,  or  to  the 
legal  guardian  of  such  individual,  by  any  de- 
partment or  agency  of  the  United  Slaics  for 
the  purpose  of  assisting  such  individual  to 
attend  an  educational  institution  if  such  in- 
stitution IS  an  institution  of  higher  educa- 
tion. a.s  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  and  is  an  or- 
ganization described  in  section  501(c)(3)  of 
the  Internal  Re\enue  Code  of  1954  and 
exempt  from  taxation  under  subtitle  A  of 
such  Code.", 

Page  3.  line  8.  strike  out  "(b)"  and  insert 
in  lieu  thereof  '(c)"". 

Page  4.  line  1.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(di". 

Page  5.  line  13.  strike  out  "subsection  "  and 
insert  in  lieu  thereof  "subsections". 

Page  6,  line  4,  strike  out  the  close  quota- 
tion marks  and  the  period  at  the  end  there- 
of. 

Page  6.  after  line  4,  insert  the  following: 

■'O  This  section  shall  not  apply  with  re- 
spect to  any  Federal  financial  assistance  dis- 
tributed directly  to  an  individual,  or  to  the 
legal  guardian  of  such  individual,  by  any  de- 
partment or  agency  of  the  United  States  for 
the  purpose  of  assisting  such  individual  to 
attend  an  educational  institution  if  such  in- 
stitution IS  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201ia)  of  the 
Higher  Education  Act  of  1965.  and  is  an  or- 
ganization described  in  section  501ic)(3)  of 
the  Internal  Revenue  Code  of  1954  and 
exempt  from  taxation  under  subtitle  A  of 
such  Code  ■'. 

Page  6.  line  25.  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

Page  6.  after  line  25,  inseit  the  following: 

.  4  1  by  inserting  "'a)"  after  "Sec  303.":  and 

i5i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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•■(bi  Subsection  la)  shall  not  apply  with 
respect  to  any  Federal  financial  assistance 
distributed  directly  to  an  individual,  or  to 
the  legal  guardian  of  such  individual,  by  any 
department  or  agency  of  the  United  States 
for  the  purpose  of  assisting  such  individual 
to  attend  an  educational  institution  if  such 
institution  is  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201ia)  of  the 
Higher  Education  Act  of  1965.  and  is  an  or- 
ganization described  in  section  501(ck3i  of 
the  Internal  Revenue  Code  of  1954  and 
exetnpt  from  taxation  under  subtitle  A  of 
such  Code 

Page  9.  line  9.  strike  out  and  at  the  end 
thereof. 

Page  9.  line  12.  strike  out  the  period  at  the 
end  thereof  and  insert  in  lieu  thereof  a 
semicolon. 

Page  9.  after  line  12.  Insert  the  following 

c4)  by  inserting    (a)"  a/ier    Sec  601  ';  and 

(5)  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection: 

••ib<  Subsection  lai  shall  not  apply  wiih 
respect  to  any  Federal  financial  assistance 
distributed  directly  to  an  individual,  or  to 
the  legal  guardian  of  such  indiMdual.  by  any 
department  or  agency  of  the  United  States 
for  the  purpose  of  assisting  such  individual 
to  attend  an  educational  institution  of 
higher  education,  as  defined  in  section 
1201ia)  of  the  Higher  Education  Act  of 
1965.  and  is  an  organization  described  in  sec- 
tion SOI'CmS)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  taxation  under 
subtitle  A  of  such  Code.   . 

Mr.  NIELSON  of  Utah  (during  the 
reading  I  Mr  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr  Nielson]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ments. 

t;  1850 

Mr  NIELSON  of  Utah.  Mr.  Chair- 
man. Grove  City  is  a  private,  coed,  lib- 
eral arts  school  that  has  a  policy  of  re- 
fusing State  or  Federal  money.  When 
the  Department  of  Education  tried  to 
get  them  to  file  a  compliance  form  for 
title  IX  they  refused,  claiming  that 
they  had  never  received  Federal  funds 
and  thus  should  not  be  subjected  to 
Federal  regulation.  While  it  Is  true 
that  the  college  didn't  receive  any 
direct  Federal  aid.  it  did  accept  stu- 
dents who  were  getting  BEOG  s  [basic 
educational  opportunity  grants)  Pell 
grants  through  the  alternate  distribu- 
tion system,  in  which  ca.se  the  funds 
go  directly  to  the  student,  they  do  not 
go  to  the  school  at  all.  The  Depart- 
ment claimed  that  student  BEOG  s 
constituted  aid  to  the  college  they  at- 
tended and  that,  therefore,  the  school 
had  to  file  compliance  forms  for  title 
IX. 

When  Grove  City  refused  to  file  the 
appropriate  forms,  the  Department 
moved  to  have  the  college  and  its  stu- 
dents declared  ineligible  for  BEOGs. 
The  administrative  law  judge  agreed 


with  the  Department  so  the  college 
and  four  of  its  students  filed  suit  in 
the  U.S.  district  court. 

The  lower  court  decisions  were  ap- 
pealed and  the  Supreme  Court  finally 
settled  things.  Ba.sically  they  said  that 
in  light  of  the  language  and  legislative 
history  of  the  Education  Amendments 
of  1972,  student  aid  was  aid  to  the 
school.  They  also  said  that  the  receipt 
of  BEOGs  by  some  students  did  not 
trigger  institution  wide  coverage  of 
title  IX  but  program  .specific  coverage. 

We  come  now  to  this  particular 
amendment.  First  of  all,  I  might  say 
for  the  record  that  the  gentleman 
from  Kentucky  [Mr  Snyder]  had  a 
bill.  H.R.  5011.  which  would  have  re- 
placed the  language,  program  or  activ- 
ity, with  the  word  'institution  "  and 
basically  would  have  had  the  law  say 
exactly  what  the  18  pages  of  single 
spaced  type  has  implied.  The  original 
law  was  only  37  words,  but  it  took  18 
pages  of  single  space  to  implement  it. 

My  amendment  addresses  the  ques- 
tion of:  At  what  point  can  the  Federal 
Government  exercise  control  over  a 
private  institution?  It  simply  states 
that  Federal  financial  assistance  that 
goes  directly  to  an  individual  to  assist 
that  individual  to  attend  a  nonprofit, 
nonvocational  school,  that  indirect 
Federal  assistance  does  not  engage  the 
title  IX  requirement,  section  504  — 
handicapped— civil  rights  title  VI.  or 
the  Age  Discrimination  Act.  The  point 
is  not  to  exempt  any  schools  that 
would  facilitate  discrimination— no 
schools  would  be  exempt  from  any 
thing  if  they  had  any  other  form  of 
Federal  assistance.  This  just  reverses 
the  Supreme  Court  decision  that  indi- 
rect aid  IS  financial  assistance  to  the 
school. 

Remember,  with  indirect  financial 
assistance  there  is  no  quid  pro  quo. 
the  only  enforcement  is  to  cut  off  the 
BEOGs  and  this  punishes  the  stu- 
dents more  than  the  school. 

Remember  this  also  in  connection 
with  the  previous  amendment.  Grove 
City  was  never  charged  with  discrimi- 
nation. This  IS  a  question  of  at  what 
point  can  the  F'ederal  Government  ex- 
ercise control  over  a  private  institu- 
tion. 

Also,  if  .someone  should  ask  if  guar 
anteed  student  loans  are  included  as 
exempt  under  your  amendment  the 
answer  would  be  only  if  the  loans  go 
directly  from  the  Federal  Government 
to  the  student.  Most  that  I  know 
about  come  from  a  bank  and  are  only 
guaranteed  by  the  Government. 

I  would  like  to  read  just  a  couple 
things.  This  is  from  the  NEA  state- 
ment which  basically  says  that  no 
amendment  shall  be  applied  to  this 
particular  bill.  Let  me  read  the  last 
sentence  on  their  statement: 

If  student  aid  were  not  considered  to  be 
federal  financial  a.ssistance.  it  would  affect 
large  numbers  of  postsccondary  institutions. 
There  are  approximately  4000  institutions— 


mainly  proprietary  .schools  but  also  some 
four  year  colleges— namely  about  27  of 
them,  with  about  50.000  .students  total 
which  receive  only  Pell  Grants  and  or  GSL 
on  which  the  court  was  .silent  All  of  these 
.schools  would  be  free  of  federal  interven- 
tion to  discriminate  if  .-.tudent  aid  were  not 
considered  federal  assistance 

As  I  say.  the  words  free  to  di.scrimi- 
nate"  are  them.selves  a  very  damning 
phrase.  If  they  would  rephra.st'  it  and 
say.  ■would  be  free  of  Federal  inter- 
vention" I  think  it  would  be  much 
more  accurate,  and  as  I  say.  no  allega- 
tion of  discrimination  was  ever 
charged. 

Let  me  quote  from  Dr.  Bruce  Hafen. 
president  of  Ricks  College,  who  testi- 
fied to  the  croup   He  said 

The  CHAIRMAN.  The  time  of  the 
gentleman  trom  Utah  h;i-s  expired, 

(By  unaniniou.s  consent.  Mr.  Nielson 
of  Utah  wa.s  allowed  to  proceed  for  an 
additional  5  minutes.) 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, the  testimony  of  Mr.  Bruce  C. 
Hafen  is  as  follows: 

Testimony  of  Bruce  C.  Hafen.  President. 
Ricks  College,  and  President.  American 
Association  of  Presidents  of  Independ 
ENT  Colleges  i  Universities  Before  the 
House    Committee    on     Education     and 
Labor  and  the  Subcommittee  on  Civil  ^nd 
Constitutional  Rights.  May  17.  1984 
Mr.  Chairman,  I  am  here  in  two  capac- 
ities—as  President  of  Ricks  College  in  Rex- 
burg,  Idaho  and  as  President  of  the  Ameri- 
can Association  of  Presidents  of  Independ- 
ent  Colleges  and  Universities.   I  appreciate 
the  opportunity  to  be  here 

Ricks  College  Is  a  private  two-year  college 
enrolling  about  6,500  students.  AAPICU  in- 
cludes the  presidents  of  some  165  private 
colleges  and  universities  from  all  acro.ss  the 
country,  representing  a  total  enrollment  of 
about  350,000  students.  Some  of  these  uni- 
versities are  large,  such  as  Baylor,  Villan- 
ova.  and  Brigham  Young.  However,  most 
are  small  colleges  with  enrollments  under 
2.500.  Many  of  our  schools  are  church-relat- 
ed. All  are  deeply  committed  as  a  matter  of 
conscience  to  the  goals  of  nondiscrimination 
and  equal  opportunity  in  higher  education. 
AAPICU  IS  also  committed  to  high  stand- 
ards of  academic  excellence:  several  of  our 
member  schools  were  given  high  marks  in 
the  recently  reported  poll  from  U.S.  college 
presidents  in  U.S.  News  &  World  Report. 

Many  AAPICU  colleges  receive  no  direct 
lederal  aid,  though  nearly  all  have,  until 
now,  admitted  students  who  were  receiving 
educational  assistance  In  general,  the 
member  institutions  of  AAPICU  are  distin- 
guished from  other  private  colleges  and  uni- 
versities by  their  determined  efforts  over 
many  years  to  finance  their  own  operations 
from  the  private  sector.  A  principal  motiva- 
tion for  this  self-reliance  has  been  an  in- 
ten.se  desire  to  remain  independent  of  gov- 
ernmental control,  in  order  to  pursue  dis- 
tinctive educational  missions.  How  ironic  it 
is  for  these  college  presidents  to  realize 
today  that,  if  H.R.  5490  is  passed,  they  will 
be  as  completely  overwhelmed  by  the  collec- 
tive cloak  of  regulation  as  if  they  had  ap- 
plied for  maximum  pcssible  federal  aid  over 
all  these  years. 

Before  the  Introduction  of  H.R  5490  and 
before  the  Supreme  Court  handed  down 
Grove  City.  I  believed  my  own  college  was 


not  suta.ic(t  to  campus  wide  Title  IX  cover- 
age. I  had  two  ba.ses  for  this  view— the  Te- 
cipient"  and  the  '  proiiram  specific  "  require- 
mrnts  of  the  Title  IX  statute.  The  college 
h;ul  always  refused  every  form  of  federal 
aid.  and  iny  own  legal  training  convinced  me 
that  student  aid  alone  did  not  make  the  col- 
lege a  recipient  ol  fedrral  funds.  The  ■bene- 
fit' an  institution  receives  through  aid  to  its 
students  is  more  like  such  indirect  benefits 
a-s  tax  credits  and  tax  exemptions  than  it  is 
like  direct  federal  grants  for  which  there  is 
a  quid  pro  quo.  In  Grine  City,  the  Supreme 
Court  held  that  enrollment  of  students  re- 
ceiving federal  aid  made  the  College  a  •re- 
cipient' of  a.ssistance.  though  it  did  also 
uphold  the  .stutules  program  specific  con- 
cept. Now  H.R  .')490  would  eliminate  that 
concept  as  well.  The  Courts  decision  and 
this  Bill  thus  combine  to  force  an  impossible 
choice  on  schools  like  mine 

We  have  only  two  options,  neither  of 
which  is  desirable.  Option  A  is  to  refuse  ad- 
mission to  students  receiving  any  form  of 
federal  aid.  One  result  of  this  option  is  that 
students  from  di.sadvantaged  backRrounds 
could  not  afford  to  attend  since  they  may 
require  substantial  aid.  We  could  iiy  to  rai.se 
our  own  student  aid  funds,  but  our  costs - 
because  we  bear  them  ourselves  have  al- 
ready priced  many  of  us  out  of  the  market 
Competing  with  mcrea-sed  governmental  aid 
to  students  is  simply  inipo.ssible.  Suri'ly  the 
members  of  your  committee  are  aware  that 
private  higher  education  is.  largely  for  fi- 
nancial reasons,  alreadv  among  the  most  en- 
dangered of  species.  The  most  .serious  poten- 
tial result  of  Option  A  is  that  the  ineligibil 
II  y  of  all  students  receiving  government  aid 
would  sharply  reduce  enrollments  in  an  al 
ready  declining  market,  thus  forcing 
through  lost  tuition  income  the  closure  of 
some  private  colleges.  It  is  not  at  all  unreal- 
istic, therefore,  to  suggest  as  a  possible  sub- 
title for  H.R.  5490.  the  bill  to  terminate 
private  higher  education  ■ 

Option  B  is  to  accept  the  full  blown  um- 
brella of  federal  regulations  acro.ss  the 
entire  campus.  This  prospect  would  force 
some  schools  into  an  intolerable  compro- 
mi.se  with  their  very  reasons  for  existing. 
But.  some  will  say.  ■better  fed  than  dead." 
Option  B  also  portends  serious  national  eco- 
nomic consequences,  because  major  contri- 
butions from  the  private  sector  will  regret 
the  loss  of  private  education's  distinctive 
educational  character  and  hence  lose  inter- 
est in  supporting  it.  Moreover,  privatt-  col- 
leges will  Ihi'msehes  have  far  less  incentive 
to  seek  help  from  private  sources.  It  will  be 
all  too  easy  to  line  up  at  the  federal  pay 
windows,  since  nothing  is  gained  by  slaying 
away.  The  aggregate  reduction  of  private 
sector  support  for  the  staggering  costs  of 
national  higher  education  under  these  cir- 
cumstances should  not  be  taken  lightly. 

Consider  now  a  few  of  the  major  specific 
iiroblems  with  the  assumptions  and  the 
broad  language  of  H.R.  5490.  First,  the  bill 
almost  seems  to  .assume  there  are  no  other 
civil  rights  laws  in  place  to  protect  the  inter- 
est of  nondiscrimination  in  the  field  of  edu- 
cation. However,  all  private  institutions  are 
subject  to  Title  VH  of  the  Civil  Rights  Act. 
prohibiting  discrimination  in  employment. 
These  institutions  are  also  subject  to  nu- 
merous other  statutes  affecting  all  employ- 
ers In  addition,  a  variety  of  private  legal 
remedies  are  arising  to  enforce  non-discrim- 
inalion  rights. 

Second.  I  stress  that  the  occasion  for  your 
committees  current  deliberations  is  not 
that  new  evidence  of  discrimination  or  lack 
of   actual   commitment    to   civil    rights   has 


been  found  on  American  campuses.  There 
was  no  allegation  or  charge  of  discrimina- 
tion in  Grove  Citv,  The  case  dealt  onb'  with 
matters  of  statutory  definition  and  congres- 
sional intent. 

Third,  while  tlie  expansive  definition  of 
■'recipienf  in  H.R.  5490  reflects  an  under- 
standable desire  to  eliminate  all  potential 
discrimination,  the  trouble  with  such  limit- 
less terms  is  that  they  become  meaningless 
and  impossible  to  enforce.  Under  this  defini- 
tion, would  a  social  security  beneficiary  at- 
tending a  private  college  cause  the  college 
to  be  a  recipient  of  federal  aid'.'  How  about  a 
student  who  pays  his  tuition  with  earnings 
from  a  summer  job  on  a  federally  funded 
highway  construction  project,'  These  are 
not  far  fetched  questions,  since  in  both 
cases  the  school  is  as  much  a  ■transferee"  of 
federal  funds  through  an  entity  or  person" 
as  IS  the  case  m  explicit  student  aid  pro- 
grams. 

Fourth,  the  broad  sweep  of  both  the  -re- 
cipient" definition  and  the  concept  of  fol- 
lowing every  federal  dollar  through  numer- 
ous potential  recyclings  of  economic  ripple 
effects  reflects  a  risky  form  of  overkill.  This 
Bill  conveys  little  sensitivity  to  its  potential 
impact  on  either  federalism  or  the  private 
sector.  Actually,  there  is  currently  great 
need  to  clarify  the  limiting  clauses  of  the 
original  Title  IX  language.  For  example. 
federal  regulatory  authority  under  either 
the  Cominerce  power  or  the  spending  power 
IS  limited  as  soon  as  it  enters  an  area  per- 
vaded by  critical  First  Amendment  values 
such  as  religious  liberty  and  academic  free- 
dom. Thus,  there  is  a  qualilied  but  terribly 
important  exemption  in  Title  IX  when  ap- 
plication of  the  law  would  not  be  consist- 
ent With  the  religious  tenets'  of  ■a  religious 
organization^^  which  "controls^^  an  educa- 
tional institution.  However,  many  colleges 
and  universities  in  our  Association  which 
have  strong  institutional  commitments  to 
religiously  ba.sed  moral  values  are  not  pro- 
tected by  this  exemption,  because  they  are 
not  formally  ■controlled^"  by  a  religious  or- 
ganization. 

Being  more  specilic  about  inappropriate 
invasions  of  religious  and  moral  values,  cur- 
rent Title  IX  regulations  require  schools  to 
be  blind  to  the  occurrence  of  abortion  in  de- 
cisions relating  to  school  policies  or  student 
discipline.  Yet  many  religiously  oriented  in- 
stitutions believe  abortion  to  be  a  serious 
moral  wrong. 

Also,  the  regulations  establish  an  official 
orthodoxy  about  value  questions  relating  to 
the  roles  of  the  sexes  in  society,  matters  of 
sexual  morality,  and  attitudes  about  mar- 
riages and  tamily  life.  It  is  not  at  all  clear. 
for  instance,  whether  Title  IX  permits  col- 
lege teachers  and  counselors  to  talk  with 
students  about  wa.vs  In  which  marriage  may 
be  compared  to  career  choices.  It  is  unclear 
whether  dress  codes  are  allowed  when  ihev 
encourage  gender-based  appearance.  Sex- 
segregated  housing  for  single  students  is  al 
lowed  up  to  the  point  of  maintaining  sepa- 
rate living  facilities.'  But  the  language  is 
uncertain  enough  to  make  it  difficult  for  in- 
stitutions to  know  how  to  govern  their  af- 
fairs in  a  highly  sensitive  area. 

Title  IX  does  not  recognize  religious  or 
moral  principle  as  a  basis  for  legitimate  dis- 
tinctions based  on  gender,  unless  the  college 
is  controlled  by  a  church.  And  even  then, 
the  burden  of  proof  seems  to  be  on  the  col- 
lege to  convince  the  Department  of  Educa- 
tion that  Its  religious  interests  are  genuine. 
Because  this  procedure  leaves  doctrinal  de- 
terminations in  governmental  hands,  its 
constitutionality  as  well  as  its  wisdom  is 
questionable. 


Fifth,  the  cause  of  higher  education  in 
this  country  is  badly  served  by  measures 
that  destroy  our  systems  few  remaining  ves- 
tiges of  diversity  and  pluralism.  As  long  ago 
as  1971.  the  distinguished  Report  on  Higher 
Education  prepared  by  the  Newman  Com- 
mission and  distributed  through  the  U.S. 
Office  of  Education  observed  as  its  basic 
criticism  that  our  -system  of  higher  educa- 
tion as  a  whole  is  now-  strikingly  uniform." 
The  Commission  found  that  college  stu- 
dents have  a  choice  'not  .  .  between  insti- 
tutions which  offer  different  modes  of 
learning,  but  between  institutions  which 
differ  in  the  extent  to  which  they  conform 
to  the  model  of  the  prestige  university. 
If  .  .  .  one  believes  that  an  important  func- 
tion of  the  higher  education  system  is  to 
offer  alternative  models  of  careers  and 
roles,  including  tho.se  which  challenge  and 
change  society,  then  the  homogenization  of 
higher  education  is  a  serious  problem.'  For 
.students  who  will  be  frozen  out  of  private 
colleges  unable  to  admit  anyone  receiving 
personal  federal  aid.  the  message  of  this 
report  is  particularly  unsettling. 

A  final  reason  for  concern  about  the  ef- 
fects of  the  proposed  bill  on  the  predomi- 
nately small  and  financially  self-reliant 
schools  of  AAPICU  is  that  their  limited  re- 
sources make  It  virtually  impossible  to  add  a 
new  campus-wide  layer  of  personnel  and 
procedures  to  satisfy  the  extensive  compli- 
ance burden  thu.s  placed  upon  them.  Their 
only  answer  may  be  to  ask  for  federal  fund- 
ing to  cover  compliance  costs.  Then  not  only 
do  national  educational  costs  increase,  but 
the  claim  that  these  schools  are  truly  inde- 
pendent of  the  federal  government  really  is 
destroyed— not  becau.se  the  schools  are  de- 
pendent on  government  for  educational  pur- 
po.ses.  but  because  they  are  dependent  on 
government  to  satisfy  the  government's  pur- 
poses. 

For  the  foregoing  reasons.  Mr.  Chairman. 
I  urge  the  Committee  not  to  move  hastily 
on  this  far-reaching  legislation.  I  also  urge 
that  a  way  be  found  to  protect  the  imperiled 
interests  of  colleges  receiving  no  direct  fed- 
eral assistance.  Thank  you. 

By  the  way,  he  was  speaking  in  addi- 
tion to  his  own  college  as  president  of 
the  American  A.ssociation  of  Presi- 
dents of  Independent  Colleges  &  Uni- 
'versities. 

My  arnendnient  would  simply  define 
■recipient"  in  such  a  way  that  aid  to  a 
student  would  not  trigger  Federal 
intervention  in  the  entire  college  and  I 
•solicit  your  .support. 

Mr.  SIMON.  Mr.  Chairman,  I  ri.se  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  no  one  be  under 
any  delu.sion.  This  is  a  sweeping 
amendment.  It  goes  far  beyond  what 
the  Supreme  Court  even  did. 

I  would  point  out  that  96  percent  of 
the  Federal  aid  thai  is  provided  to 
higher  education  is  in  the  form  of  stu- 
dent assistance  and  all  the  gentleman 
from  Utah  is  doing  is  exempting  that 
96  percent  from  the  discrimination  re- 
quirements. 

The  gentleman  mentions  Rick.s  Col- 
lege in  Idaho,  $1.5  million  in  1983-84 
in  Pell  grant  awards.  Since  roughly 
triple  that  amount  would  be  involved 
in  GSLs.  you  are  talking  that  amount 
$6  million.  Should  we  be  handing  $6 
million    in    a.ssistance    which    the   Su- 
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preme  Court  recognizes  is  assistance  to 
the  college''  Should  be  handing  $6  mil 
lion  worth  of  assistance  and  saying  to 
them,    You  can  go  ahead  and  discrimi- 
nate. "  I  do  not  think  we  should 

In  the  State  of  the  gentleman  from 
Utah  is  one  of  the  great  universities  of 
this  country.  Brigham  Young  Univer- 
sity. I  have  had  the  privilege  of  visit- 
ing Brigham  Young  University  H  has 
one  of  the  great  foreign  language  pro- 
grams of  the  country.  You  can  be 
proud  of  that  university,  and  everyone 
who  has  anything  to  do  with  it  can  be; 
but  Brigham  Young  University  gets 
about  $6  million  in  Pell  grants,  prob- 
ably about  $18  million  in  GSL's.  $24 
million.  Do  we  just  take  Federal 
money  and  give  it  to  colleges  and  uni- 
versities and  say,  We  don't  care 
whether  you  discriminate  or  not."'  I  do 
not  think  that  is  what  this  body  wants 
to  do 

I  have  great  respect  for  my  col 
league,  the  gentleman  from  Utah,  but 
I  think  his  amendment  is  a  bad 
amendment 

Mr    NIELSON  of  Utah,   Mr.   Chair 
man,  will  the  gentleman  yield"* 

Mr  SIMON  I  would  be  pleased  to 
yield. 

Mr  NIELSON  of  Utah.  First  let  me 
say  that  Brigham  Young  University.  I 
am  proud  of  that  university.  I  served 
as  a  professor  there  for  25  years.  I 
think  I  know  their  attitude  toward 
Federal  aid.  They  do  Federal  research 
projects  on  a  quid  pro  quo  basis,  but 
they  have  consistently  simply  turned 
down  Federal  grants,  except  those 
which  go  to  the  students.  Their  posi- 
tion has  been  that  to  deny  those  stu- 
dents access  to  that  university  because 
they  needed  some  Federal  scholarship 
help  was  not  the  right  thing  to  do:  but 
I  have  it  on  good  authority  that  if 
forced  to  do  that  by  this  Supreme 
Court  decision,  they,  and  Rice,  and 
Baylor,  and  27  other  colleges  may  well 
do  thar  and  that  would  deprive  indi- 
viduals who  happened  to  live  in  the 
communities  where  these  colleges  are 
located,  it  would  deny  them  the  oppor 
tunity  to  go  to  the  school  of  their 
choice.  That  Is  the  purpose  of  the 
amendment. 

As  I  say.  it  is  not  a  sweeping  amend- 
ment, as  the  gentleman  says,  becau.se 
all  It  does  is  look  at  the  second  part  of 
the  Supreme  Court  decision  The  gen 
tleman  from  Illinois  is  looking  at  the 
first  part,  concentrating  on  that  part 
There  are  two  parts  to  this  decision. 
We  are  looking  at  the  other  part  as 
well. 

L  1900 

Mr.  SIMON.  I  would  simply  respond 
to  the  gentleman.  I  am  sure  that 
Brigham  Young  University  and  the 
other  schools  will  want  to  comply  with 
the  law.  will  not  want  to  discriminate 

Mr  FISH  Mr.  Chairman,  will  the 
gentleman  yield'' 


Mr.  SIMON.  I  yield  to  my  colleague 
from  New  York 

Mr.  FISH  Very  briefly.  The  amend 
ment  says  aid  to  a  student  should  not 
trigger  coverage.  As  the  chairman  of 
the  committee  has  so  aptly  said,  this 
amendment  would  simply  overturn 
Grove  City  College. 

The  only  type  of  Federal  assistance 
at  issue  in  Grove  City  was  aid  given  di- 
rectly to  students.  But  as  a  matter  of 
policy.  I  believe  these  institutions 
should  be  covered.  We  are  talking 
about  millions  and  millions  of  dollars 
in  student  aid  to  individual  institu- 
tions. This  IS  nothing  less  than  a  subsi- 
dy to  the  institution. 

Large  amounts  of  Federal  subsidies 
to  these  schools  are  recognized  by 
them.  too.  as  important. 

Mr  SIMON.  The  gentleman  from 
New  York  is  absolutely  correct.  The 
schools  recognize  this,  the  Supreme 
Court  recognized  it  in  the  Grove  City 
case. 

I  think  the  point  is  well  taken 

Mr  COLEMAN  of  Missouri.  Mr 
Chairman,  will  the  gentleman  vield'.' 

Mr.  SIMON  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  is  it  not  true  'hat  actually 
this  issue  did  not  ripen  in  this  Grove 
City  case,  but  the  lower  courts  and  the 
other  courts  of  appeal  have  in  fact  so 
interpreted  the  aid  to  students  being 
aid  to  the  institution.  This  is  no  real 
new  revelation  here  in  the  Supreme 
Court  decision,  is  il? 

Mr.  SIMON.  The  gentleman  is  abso- 
lut«'ly  correct.  Of  course,  that  is  one  of 
the  reiisotis  for  student  aid  in  the  first 
place.  We  wanted  to  be  of  assistance  to 
the  higher  education  facilities  of  this 
Nation. 

Mr.  COLEMAN  of  Missouri.  Just 
bricMy,  I  reluctantly  oppose  the 
amendment  because  I  think  it  is  recog- 
nized, widely  held  and  almost  by  ludi- 
cial  notice  .so  done  that  any  aid  of  this 
nature  going  to  students  is  going  to  di- 
rectly aid  the  institution  involved. 

The  gentleman  from  Utah's  amend 
ment  makes  .significant  changes  in  law 
prior  to  the  Grove  City  case.  This  is  a 
big  change  from  what  we  are  trying  to 
do.  II  is  just  changing  as  a  result  of 
Grove  City 

The  CHAIRMAN  The  limi-  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent.  Mr  Simon 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  SIMON  My  colleague  from  Mis- 
souri is  absolutely  correct,  as  he  is  90 
percent  of  the  time 

Mr.  NIELSON  of  Utah.  Mr.  Chair 
man.  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  Utah. 

Mr    NIELSON   of  Utah.   Two  com 
ments  that  you  repeated  again.  Con- 
gressman.  You   said    Brigham    Young 
University  should  be  free  to  discrimi- 
nate. I  defy  anyone  who  has  ever  said 


they  did  di.scriminate.  They  simply 
want  to  be  free  of  Federal  law  and 
Federal  intervention.  That  is  what 
they  want  to  do;  4.000  institutions  feel 
the  same  way.  27  of  which  are  public 
in.stitutions  and  the  others  are  private 
institutions.  I  would  like  to  indicate 
that  on  this  ba.si.s.  Mr.  Coi.em.an.  this  is 
not  direct  aid  to  the  college,  it  is  aid  to 
individuals  who  otherwise  would  not 
go  to  college. 

I  admit  there  is  some  bentlit  there 
but  that  benefit  would  be  applied  to 
somewhere  else.  They  would  be  denied 
the  wide  choice  of  places  to  go.  That  is 
the  only  point  of  the  amendment. 

I  thank  the  gentleman  for  yielding 

The  CHAIRMAN  The  question  is  on 
the  amendintiii.^  oftered  by  the  gen- 
tleman from  L't.ah  [Mr   Nielson]. 

The  amendment.s  were  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  2'.' 

Mr  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  if  I  might  enter  into 
a  colloquy  with  the  gentleman  from 
California  at  this  time,  Mr.  Knu  ards. 

May  I  cusk  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  to  explain  the 
recipient  definition  which  will  be 
added  to  each  statute  as  a  result  of  en- 
actment of  H.R.  5490? 

Mr  EDWARDS  of  California.  If  the 
gentleman  will  yield,  I  thank  the  gen- 
tleman, Mr.  Coleman,  for  his  question. 
My  response  will  be  lengthy  and  will 
address  the  key  concerns  which  have 
been  rai.sed  with  regard  to  the  breadth 
of  coverage  of  these  statutes. 

Each  of  these  statutes  extends  cov- 
erage of  their  antidiscrimination  pro- 
visions to  public  and  private  recipients 
of  Federal  financial  assistance.  As  I 
and  other  sponsors  of  this  legislation 
have  stated  throughout  the  committee 
report  and  in  correspondence  and  dis- 
cussions with  our  colleagues,  the  recip- 
ient definition  added  to  each  statue  is 
modeled  after  existing  agency  regula- 
tions under  title  VI.  title  IX.  .section 
.504  and  the  Age  Discrimination  Act. 

Although  these  current  regulations 
all  adopt  the  .same  basic  approach  em- 
bodied in  the  definition  of  recipient  ' 
under  H.R.  5490,  the  regulatory  defini- 
tions all  differ  in  minor  respects  from 
agency  to  agency,  and  from  statute  to 
statute,  and  therefore  it  was  not  po.ssi- 
ble  to  select  a  definition  of  the  term 
"recipient '■  in  the  statute  which  used 
the  exact  language  in  all  of  the  agency 
regulations. 

The  definition  of  "recipient"  u.sed  in 
H.R.  5490  uses  as  a  starting  point  the 
title  IX  definition  of  'recipient" 
adopted  by  the  Department  of  Educa- 
tion, because  it  was  that  definition 
which  the  Supreme  Court  interpreted 
in  the  Grove  City  College  case.  All  of 
the  key  words  of  the  H.R.  5490  defini- 
tion are  also  in  the  title  IX  regulatory 
definition.  To  the  extent  there  have 


been  any  departures  from  the  exact 
wording  of  the  current  regulatory  defi- 
nitions of  the  term  recipient,  those  de- 
partures have  been  designed  to  and  do 
in  fact  a.ssure  that  ambiguities  in  lan- 
guage are  clarified  to  conform  to  past 
administrative  practices,  and  to  con- 
form to  the  Grove  City  College  case 
interpretation  of  the  term  "recipient.  " 
The  definition  set  forth  in  H.R.  5490 
encompa-s.ses  two  concepts— First, 
trickle  down:  Receipt  of  Federal  finan- 
cial a.ssistance  means  a  recipient  is  cov- 
ered throughout  its  operations;  that  is, 
covered  in  Us  entirety,  including  its 
sutaunits.  and  s<'cond.  trickle  up:  A  sub- 
unit  will  trigger  coverage  of  its  parent 
or  larger  entity  if  the  Federal  finan- 
cial a.ssistance  to  the  subunit  benefits 
or  supports  the  parent  entity. 

A  subunit  refers  to  parts  of  a  larger 
unit  in  which  there  is  a  direct  report- 
ing and  fi.scal  relationship  between  the 
smaller  component  and  the  larger.  For 
example,  city  departments  and  agen- 
cies are  subunits  of  the  city.  The 
county  police,  fire,  highway  and 
health  departments  are  subunits  of 
I  he  county. 

Political  subdivision,  such  as  cities  or 
counties,  are  not  subunits  of  the  State, 
nor  are  city  or  county  agencies  subun- 
its of  the  Stale  because  such  political 
subdivisions  are  .separately  incorporat- 
ed and  distinct  entities  which  are  inde- 
pendent. It  is  not  the  case  that  each 
and  every  political  entity  or  unit  in 
the  State  is  a  subunit  of  the  State. 
Thus,  the  receipt  by  a  State  of  Federal 
funds  would  not  necessarily  lead  to 
the  coverage  of  all  political  subdivi- 
siun.s.  but  it  would  lead  to  coverage  of 
all  Slate  an'ncies  and  departments.  A 
political  subdivision  must  itself  receive 
a.ssistance  In  order  to  be  covered.  This 
may  happen  through  the  direct  re- 
ceipt of  Federal  funds,  or  through  the 
receipt  of  Federal  funds  from  a  Stale 
or  other  recipient,  but  it  is  not  the 
automatic  result  of  a  Slate's  coverage. 
Ii!  .nummary,  entire  Stales  may  be  cov- 
ered and  so  may  entire  political  subdi- 
visions, but  there  is  not  automatic  cov- 
erage froiTi  one  to  the  other. 

If  a  subunit  of  a  State  or  political 
.--ubduision  is  the  recipient,  such  as  a 
State  department  of  health  or  a  city 
fire  department,  coverage  of  the 
parent  entity  and  all  of  its  operations 
is  not  automatic.  A  subunil's  receipt  of 
Federal  financial  assistance  will  trig- 
ger coverage  for  the  parent  entity  of 
which  it  is  a  part,  if  the  a.ssistance  to 
the  subunit  supports  the  larger  entity 
us  well.  So.  for  example,  administra- 
tive overhead  from  Federal  assistance 
which  a  subunit  gives  to  its  parent 
entity  will  support  the  larger  entity 
and  thus  lead  to  coverage,  because  the 
parent  larger  entity  receives  support 
from  the  extension  of  Federal  finan- 
cial a-ssistance  to  any  of  its  subunits. 

On  the  other  hand,  if  a  political  sub- 
division .such  as  a  city  extends  some 
amount  of  its  Federal  financial  a.ssist- 


ance  to  the  Stale,  then  the  support  ex- 
tended to  the  Stale  makes  it  a  recipi- 
ent under  the  definition  in  H.R.  5490, 
not  as  a  subunit  that  supports,  but  as 
an  entity  recei\ing  Federal  financial 
assistance  through  another  entity. 
The  city  is  not  a  subunit  of  the  Slate 
government  nor  is  the  county  a  sub- 
unit  of  the  State  government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Cole- 
man of  Mi-ssouri  was  allowed  to  pro- 
ceed for  5  additional  minutes.  > 

Mr.  COLEMAN  of  Mi.ssouri.  I  con- 
tinue to  yield  to  the  gentleman  from 
California. 

Mr.  EDWARDS  of  California.  I  ap- 
preciate the  gentleman  yielding  fur- 
ther. 

I  know  a  number  of  my  colleagues 
have  heard  concerns  that  Social  Secu- 
rity or  medicaid  or  food  stamp  recipi- 
ents or  farmers  receiving  crop  subsi- 
dies or  price  supports  or  disaster  loans 
will  be  covered  by  these  laws  and  will 
transfer  their  coverage  to  others  who 
may  subsequently  benefit  from  the  as- 
sistance received.  Under  existing 
agency  regulations  and  practices,  such 
persons  are  not  recipients  within  the 
meaning  of  these  laws.  They  arc  more 
appropriately  defined  as  ultimate 
beneficiaries. 

This  phase,  -ultimate  beneficiaries." 
unlike  in  title  VI  or  section  504  regula- 
tions, is  not  found  in  title  IX  regula- 
tions. It  is  u.sed  in  title  VI  and  section 
504  regulatory  definitions  of  the  term 
"recipient"  to  a.ssure  that  individual 
students  receiving  Federal  student  aid 
funds,  or  individual  patients  receiving 
medicare  or  medicaid,  for  example. 
would  not  be  considered  recipients  of 
Federal  funds  for  purposes  of  these 
statutes.  It  is  used  in  Department  of 
Agriculture  regulations  to  a.ssure  that 
farms— individual,  partnership,  or  cor- 
poration—are not  covered  because  of 
the  receipt  of  the  crop  subsidies,  price 
supports  or  disaster  loans.  It  has 
always  been  clear,  as  it  was  in  the 
Grove  City  holding,  that  such  farms 
are  not  recipients  under  title  IX  regu- 
lations. Therefore,  the  exclusion  of  ul- 
timate beneficiaries  from  the  defini- 
tion of  recipient  is  not  necessary  to  ex- 
clude such  farms  from  coverage. 

7  1910 

Mr.  COLEMAN  of  Mi.ssouri.  Do  I  un- 
derstand the  gentleman  to  say  that 
farms  which  receive  Federal  financial 
a.ssislance  in  the  form  of  crop  subsi- 
dies, disaster  loans  and  price  supports 
are  not  consider(»d  recipients  of  Feder- 
al financial  a.ssistance  under  existing 
law  or  under  the  proposed  law  in  H.R. 
5490? 

Mr.  EDWARDS  of  California.  The 
gentleman  is  correct.  The  gentleman 
understands  me  correctly. 

Mr.  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman.  I  continue  to  yield  to  the 
gentleman  from  California. 


Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  definition  m  H.R.  5490 
retains,  for  example,  the  distinctions 
drawn  by  the  Grove  City  College  case 
between  coverage  of  educational  enti- 
ties through  student  Federal  financial 
assistance,  as  opposed  to  food  stamps. 
welfare  benefits,  and  .social  security 
payments: 

Grove  City's  attempt  tu  analogize  BEOGs 
to  food  stamps.  Social  Security  benefits,  wel- 
fare payments. and  other  forms  of  general- 
purpose  governmental  assistance  to  Ion- 
incorne  fainilies  is  unavailing.  First,  there 
i.-i  no  evidence  that  Congress  intended  the 
receipt  of  federal  money  in  this  manner  to 
trigger  coverage  under  Title  IX.  Second. 
these  genera!  a.ssi.stance  programs,  were  not 
designed  to  a.s.'iisl  colleges  and  universities. 
Third,  educational  in.slitutions  have  no  con- 
trol o\er.  and  indeed  perhaps  no  knowledge 
of.  whether  they  ultimately  receive  federal 
fund.s  made  available  to  individuals  under 
genera!  a,ssistance  programs,  but  they 
remain  fee  to  opt  out  of  federal  student  as- 
sistance program.s.  Fourth,  individuals'  eligi- 
bility for  general  a-s.si.stance  is  not  tied  to  at- 
tendance at  an  educational  institution." 
I  Empliasis  added  t. 

H.R.  5490  would  not  alter  this  sec- 
lion  of  the  opinion.  The  legislation  re- 
flects the  reasoning  of  the  court  in 
finding  students  a.ssisiance  to  be  aid  to 
the  school.  Under  the  bill,  a-s  has 
always  been  true,  neither  the  landlord 
whos  rent  is  paid  with  the  proceeds  of 
an  AFDC  of  SSI  check,  nor  the  grocer 
who  IS  paid  for  food  from  the  proceeds 
of  an  SSI  check,  is  covered  as  a  result 
of  that  transaction. 

It  could  be  argued  that  the  term  "ul- 
timate beneficiary"  refers  to  in.stitu- 
tions such  as  Grove  City  College, 
which  ultimately  receive  Federal 
funds  through  students  or  other  indi- 
viduals. Since  the  Grove  City  College 
case  found  Grove  City  College  to  be  a 
recipient  under  a  regulatory  definition 
of  the  term  "recipienl"  which  does  not 
include  the  ultimate  beneficiary  exclu- 
sion, il  could  be  confusing  as  to  cover- 
age of  entities  such  as  hospitals  and 
.schools  receiving  funds  through  stu- 
dents or  patients  if  the  term  were  in- 
serted. 

However,  becau.se  it  is  important  to 
also  make  clear  that  the  ab.sencc  of 
the  term  "ultimate  beneficiary"  does 
not  mean  that  indniduals  such  as  stu- 
dents or  patients  are  covered,  the  defi- 
nition of  H.R.  5490  omits  the  word 
■person"  currently  in  the  regulatory 
definition  of  those  considered  recipi- 
ents. 

The  CHAIR.MAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] has  expired. 

I  By  unanimous  consent.  Mr.  Cole- 
man of  Missouri  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  omission  leaves  in 
effect  current  interpretations  which 
exclude,  for  example,  individual  recipi- 
ents who  might  be  considered  ultimate 
beneficiaries  of  Social  Security  insur- 
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ancf.  medjcajd,' medicare  and  food 
stamps  from  complianct'  with  these 
provusioni.  It  is  intended  that  existing 
agency  regulations  which  trigger  cov- 
erage would  remain  in  effect.  The  fol 
lowing  example  is  offered  to  illustrate 
this  point: 

A  niirsinii  homr  litrnsrtl,  by  the  statf  a^. 
rligiblr  to  ri'crivr  Mfdimid  patU'nl.i.  has  ell- 
rnts  patients  whose  medical  ne«'d»  ar«'  paid 
for  by  Medicaid.  Current  agency  mterpreia 
tions  would  triKKer  rovera^e  of  Title  VI 
Such  coverage  would  continue  under  H  R. 
5490.  Thu.:s.  the  nursinn  home  is  a  feripit-m 
because  it  is  a  private  entity  to  which  feder- 
al financial  asst-ntance  is  given.  Like  the  vet 
trans'  education  benefits  in  Bob  JonrA  t.'nt- 
rersitv  i  Jahmon.  396  F  Supp  .^97  iD  SC 
19741.  affd.  529  F  2cl  514  <4th  Cir  1975' 
and  student  financial  aid  in  Ororr  Cily  Col 
/e^'  V  Bt'll  supra,  thi.s  indirect  aid  consti 
tutes  federal  financial  assi.stance  i.o  the  n 
Clpient.  in  thus  ra-se  the  service  provider. 

Therefore,  under  H.R.  5490.  the  am 
biguity  in  some  of  the  regulatory  defi 
nit  ions  is  eliminated,  and  coverage  of 
entities  such  as  colleges  and  hospitals 
is  maintained  while  protection  against 
coverage  of  individual  students  or  pa- 
tients is  assured 

As  we  stated  in  the  committee  report 
and  have  emphasized  in  these  debates, 
agency  and  judicial  interpretations  of 
this  legislation  should  be  guided  by 
the  concept  of  broad  rather  than 
narrow  application  of  the  coverage  of 
these  provisions.  As  a  general  rule  of 
thumb,  if  a  recipient  of  Federal  funds 
was  covered  before  the  Grove  City 
ruling.  It  will  be  covered  following  en- 
actment of  this  legislation;  conversely, 
if  It  was  not  covered  pre-Grove  City  it 
will  not  be  covered  after  passage  of 
H.R.  5490. 

We  believe,  above  all,  that  the  en 
forcement  record  to  date  has  been 
guided  by  a  commonsense  approach. 
That  is  why  we  should  look  to  prior 
agency  regulations  and  practices  for 
guidance  in  the  future  enforcement  of 
these  laws.  It  is  for  this  reason  that 
majo.  changes  in  agency  regulations 
will  not  be  required.  Any  changes  in 
the  regulations  should  conform  to  the 
broad  coverage  clarification  intended 
by  this  bill. 

Mr  COLEMAN  of  Missouri  Mr 
Chairman,  if  I  might  continue  \Mth 
time  remaining,  earlier  the  gentleman 
from  California  [Mr.  Dannemeyeb]  at- 
tempted to  offer  an  amendment  which 
was  ruled  out  of  order. 

The  gentleman  raises  a  legitimate 
question  At  this  time  I  would  like  to 
ask  the  gentleman  from  Illinois  for 
purposes  of  clarification  in  dealing 
with  this  subject  matter  and  for  the 
purpose  of  this  title,  does  the  term 
sex"  include  .sexual  preference  or  o.-i- 
enlation'' 

Mr  SIMON  If  the  gentleman  will 
yield,  it  does  not. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

Mr.  FISH.  Mr  Chairman,  will  the 
gentleman  yield'' 


Mr  COLEMAN  ot  Mis.souri.  1  .sulJ 
to  the  gentleman  from  New  York 

Mr  FISH  I  thank  the  gentleman  for 
yielding. 

Inasmuch  as  the  point  of  order  was 
sustained.  I  did  not  get  a  chance  to  ad- 
dress this  Issue. 

The  language  in  the  proposed 
amendment  was  that  the  term  sex' 
does  not  include  sexual  preference  or 
orientation. 

The  amendment  applies  only  to  title 
IX.  to  universities  and  colleges.  What 
it  really  .says  is  that  colleges  can  expel 
homosexual  students  and  fire  homo- 
sexual faculty  without  violating  title 
IX.  any  discrimination  provisions,  or 
for  that  matter  any  other  civil  rights 
prov  isions. 

My  point  is  this  is  true  today  even 
without  this  amendment 

Mr.  COLEMAN  of  Missouri.  Mr 
Chairman,  if  I  might  yield  to  the  gen- 
tleman from  California.  The  gentle- 
man just  heard  my  question  to  the 
gentleman  from  Illinois,  Does  he  have 
the  .same  response'' 

Mr  EDWARDS  of  California.  If  the 
gentleman  would  yield,  I  would  give 
exactly  the  same  response  as  the  gen- 
tleman from  Illinois  (Mr.  Simon] 

Mr.  COLEMAN  of  Mi.ssouri  I  thank 
the  gentleman. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  COLEMAN  of  Mi.ssouri.  I  yield 
to  the  gentlewoman  from  Rhode 
Island. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  tliink  that  it  is  only 
appropriate  that  w»^  cover  one  more 
concern  that  has  been  rai.sed  through 
out  the  debate  on  this  particular  bill 
and  that  has  to  do  with  questions  that 
have  been  rai.sed  dealing  with  when  a 
State  receives  a  block  grant  froin  the 
Federal  Government,  as  to  whether  all 
departments  and  agencies  of  the  State 
or  other  subunils  within  the  State- 
even  those  who  do  not  receive  any  of 
these  block  grant  funds— are  covered. 

The  answer  is  very  clearly  no,  based 
fin  previous  legislative  history 

If  the  State  is  merely  a  conduit  for 
the  funds  the  subunits  that  do  not  re- 
ceive the  funds  will  not  be  covered,  as 
the  whole  State  is  not  covered.  If, 
however  some  of  the  funds  are  then 
put  back  into  the  Stale.  Ihe  State 
would  be  covered. 

The  same  analogy  can  be  made  to 
certain  block  grants  given  directly  to  a 
city  or  county  government  with  regard 
to  its  subunits. 

It  .should  be  emphasized  that  H  R 
5490  does  nothing  to  change  what  the 
law  was  prior  to  Grove  City  College 
againsl  Bell.  So.  if  an  entity  was  a  re- 
cipient under  the  regulations  before 
the  Grove  City  ruling  it  will  be  a  recip- 
ient if  this  bill  becomes  law.  as  the 
definition  of  recipient  contained  in 
H.R.  5490  tracks  current  law. 


Mr  'WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the  lei:is 
lation  before  us. 

Mr.  Chairman.  20  years  ago  the  Con- 
gress pas.sed  the  first  of  a  series  of  civil 
rights  bills  to  clearly  communicate 
this  Nation's  commitment  to  protect- 
ing the  rights  of  all.  including  minori- 
ties, women,  the  elderly,  and  the 
handicapped.  With  the  Civil  Rights 
Act  of  1984  we  restate  that  commit- 
ment. 

It  would  be  wrong  to  retreat  from 
that  commitment.  The  Civil  Rights 
Act  of  1964.  the  Education  Amend- 
ments of  1972.  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination 
Act  of  1975  have  all  been  responsible 
for  significant  progress  in  educational 
and  employment  opportunities  for  dis- 
advantaged groups  in  our  society.  We 
have  .seen  the  doors  of  quality  educa- 
tion open  for  minorities,  and  the  dis- 
advantaged, for  the  handicapped  and 
women.  However,  in  the  first  few- 
months  following  the  Grove  City  deci- 
sion, at  least  23  educational  com- 
plaints involving  large  in.stitutions  cov- 
ered by  title  IX  were  dropped.  The  al- 
leged discrimination  in  those  institu- 
tions occurred  in  the  areas  of  admis 
sions.  student  services,  and  student 
support  sen  ices.  Quick  action  is  neces 
sary  to  prevent  the  erosion  of  our  Na- 
tion's civil  rights  enforcement.  The 
Supreme  Court's  decision  represents  a 
tragic  retreat  from  the  progress  we 
have  made. 

One  of  this  country's  founding  prin- 
ciples is  equal  opportunity  for  all;  it  is 
the  principle  upon  which  we  have  the 
greatest  consensus.  Eliminating  dis- 
crimination in  education  is  the  corner- 
stone of  providing  meaningful  equal 
opportunity  for  each  individual. 

Our  national  concern  with  the  crisis 
in  the  quality  of  education  becomes  a 
mockery  without  providing  nondis- 
criminatory access  to  our  schools  and 
facilities.  We  cannot  have  qualitv 
without  equity.  We  waste  our  most 
precious  resources  and  jeopardize  our 
future  when  we  deny  equal  educatiori- 
al  opportunities  to  all.  Missing  out  on 
the  best  education  available  creates  a 
permanent  second  class  citizenship  for 
already  disadvantaged  groups. 

Not  only  does  H.R.  5490  reaffirm  our 
commitment  to  equal  opportunity  for 
the  individual,  but  it  also  remedies  the 
absurd  effects  of  the  Grove  City  deci- 
sion. The  ludicrous  result  of  that  deci- 
sion would  be  to  have  segregated  pock- 
ets within  desegregated  .schools. 
Schools,  for  example,  could  have  race- 
and  sex-segregated  classrooms  for 
English  classes  that  receive  no  Federal 
assistance,  but  such  .segregation  would 
be  illegal  in  the  science  classes  aided 
by  Federal  research  grants.  The  Grove 
City  decision  creates  a  bureaucratic 
nightmare.  The  decision  is  impo.ssible 
to     implement     even    within    schools 


much  less  across  the  country.  Already 
a  suit  has  been  filed  by  the  women's 
law  center  against  the  Department  of 
Education  because  each  region  has 
gone  off  on  their  own  implementing 
the  court  decision  differently. 

Becau.se  I  know  that  none  of  my  col- 
leagues here  believes  that  Federal  dol- 
lars -should  be  used  to  support  bigotry, 
I  am  confident  that  we  in  the  House 
'All!  pa.ss  this  legislation.  Unfortunate- 
ly, .'quality  in  the  institution  most 
basic  to  this  democracy— our  schools- 
is  seriously  jeopardized  by  the  political 
machinations  of  the  Senate  and  the 
attitudes  of  this  administration.  I 
strongly  urge  both  houses  of  Congress 
to  pass  the  legislation,  as  it  has  been 
presented  here.  I  challenge  this 
House,  the  Senate,  and  the  President 
to  recognize  that  to  defeat  this  legisla- 
tion, to  side-line  it  with  procedural 
games,  or  to  burden  this  act  with  un- 
necessary amendments  would  be  to 
move  away  from  this  Nation's  long  his- 
toric march  toward  equality  for  all  our 
citizens. 

AMKMiMhNI   (iKFtKKH  HY  MR.  NIELSON  OF  UT.-VH 

Mr.  NIKLSON  of  Utah.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows; 
.Amnulmcni    oltfnd    by    Mr.    Niei.son    of 

Ul.ih. 

Strike  out,  Skction  2fb>  and  in.serl  m  lieu 
thereof  the  following: 

(bi  Section  901ici  of  the  Art  i.s  amended 
oy  inserting  ''  1  >"  after  the  .subsection  de.sig- 
nation  and  by  adding  at  the  end  thereof  the 
foUowiiig; 

■'i2>  for  the  purpose  of  this  title,  the  term 
recipient'  meaii.s  any  Stale  or  its  political 
subdivision,  any  inslnimenlality  of  a  State 
or  Its  political  subdivision,  any  public  or  pri- 
vate agency,  institution,  organization,  or 
other  entity,  or  any  p<<rson  to  which  Federal 
financial  ajisistance  is  extended  directly  or 
through  another  recipient,  including  any 
successor  or  a-ssignee  of  a  recipient,  but  ex- 
cluding the  ultimate  beneficiary  of  the  a.s- 
sistance. 

•(31  As  to  State  and  local  governments: 
■111   Federal   financial   assistance   received 
by  a  state  .';hall  be  presumed  to  have  been 
extended  lo  all  of  the  state's  political  subdi- 
visions and   instrumentalities   unle.s.s.   as   to 
any  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  no  federal  fi- 
nancial assistance  was  in  fact  received;  and 
Ml)  Federal  financial  assistance  received 
bv  a  political  subdivision  of  a  stale  shall  be 
presumed  to  be  extended  lo  all  of  the  .subdi- 
visions' in.strumenlalities  unles.s,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  federal  finan- 
cial a-ssistance  was  in  fact  received   ". 
Strike  out  Sec.  2(c)<2)  iC)  and  'D),  insert 
and"    at    the   end   of   Sec.    2(c)(2hA).    and 
change   the   .semicolon   at   the   end   of   Sec. 
2(ci(2iiB)  lo  a  period. 

Strike  out  Sec.  3^b'  and  in.serl  in  lieu 
thereof  the  following 

(bi  Section  504  of  the  Act  is  further 
amended  by  inserting  'la)"  after  the  .section 
designation  and  by  adding  at  the  end  there- 
of the  following: 

i2i  P^or  the  purpose  of  this  section,  the 
term  recipient  means  any  Stale  or  Us  polit- 
ical subdivision,  any  instrumenlalily  of  a 
Slate  or  its  political  subdivision,  any  public 
or  private  agency,  institution,  organization. 


or  other  enlily,  or  any  person  lo  which  Fed- 
eral financial  assistance  is  extended  directly 
or  through  another  recipient,  including  any 
successor  or  assignee  of  a  recipient,  but  ex- 
cluding the  ultimate  beneficiary  of  the  a-s- 
sislance. 
"(3)  As  lo  Slate  and  local  governmenls: 
"(1)  Federal  financial  assistance  received 
by  a  slate  shall  be  presumed  lo  have  been 
extended  lo  all  of  the  stale's  political  subdi- 
visions and  instrumentalities  unless,  as  lo 
any  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  no  federal  fi- 
nancial assistance  was  m  fact  received;  and 
"(ii)  Federal  financial  assistance  received 
by  a  political  subdivision  of  a  slate  shall  be 
presumed  lo  be  extended  to  all  of  the  subdi- 
visions' instrumentalities  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  federal  finan- 
cial assistance  was  in  fact  received." 

Strike  out  Sec  4(d"2t  lAi  and  'B'.  and  re- 
designate Sec.  4'd)(3>  as  Sec.  4id)i2i. 

Strike  out  Sec.  4ie)i3i  and  insert   in  lieu 
thereof  the  following: 

"(a I  the  term  recipient'  means  any  Slate 
or  it.s  political  subdivision,  any  instrumen- 
tality of  a  State  or  its  political  subdivision, 
any  public  or  private  agency,  institution,  or- 
ganization, or  other  entity,  or  any  person  to 
which  Federal  financial  a.ssistance  is  ex- 
tended directly  or  through  another  recipi- 
ent, including  any  successor  or  assignee  of  a 
recipient,  but  excluding  the  ultimate  benefi- 
ciarv  of  the  assistance. 
•■(b>  As  to  State  and  local  governmenls: 
■Ii)  Federal  financial  a.ssistance  received 
by  a  Stale  shall  be  presumed  lo  have  been 
extended  to  all  of  the  stale's  political  subdi- 
visions and  instrumentalities  unless,  a.s  to 
any  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  no  federal  fi- 
nancial assistance  was  in  fact  received;  and 
■iiii  Federal  financial  a.ssistance  received 
by  a  political  subdiv  ision  of  a  state  shall  be 
presumed  to  be  extended  lo  all  of  the  subdi- 
visions' instrumentalities  unless,  a.s  lo  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  federal  finnn 
cial  assistance  was  in  fact  received.". 

Strike  out  Sec  .5ib)<2)  <Ci  and  iD).  iiisert 
"and"  at  the  end  of  Sec.  5(b)(2,HA).  and 
change  the  semicolon  at  the  end  of  Sec 
5<bi(2)iBi  to  a  period. 

Strike  out  Sec  5(c,i  and  insert  in  lieu 
thereof  the  following: 

(CI  Title  'V'l  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

■'Sec  606.  (a>  For  the  purpo.se  of  this  title, 
the  term  recipient'  means  any  State  or  its 
political  subdivision,  any  instrumentality  of 
a  Slate  or  its  political  subdivision,  any 
public  or  private  agency,  in.slitution.  organi- 
zation, or  other  entity,  or  any  person  to 
which  Federal  financial  assistance  is  ex- 
tended directly  or  through  another  recipi- 
ent, including  an.v  successor  or  a-ssignee  of  a 
recipient,  but  excluding  the  ultimate  benefi- 
ciarv  of  tlie  assistance. 

•lb)  As  lo  Slate  and  local  governmenls: 
•11)  Federal  financial  a.ssistance  received 
by  a  state  shall  be  presumed  to  have  been 
extended  to  all  ot  the  states  political  subdi- 
visions and  instrumentalities  unless,  as  to 
anv  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  no  federal  fi- 
nancial assistance  wa-s  in  fact  received;  and 
••(li)  Federal  financial  a.ssistance  received 
bv  a  political  subdivision  of  a  state  shall  be 
presumed  to  be  extended  to  all  of  the  subdi- 
vision's instru.mentalities  unless,  as  to  anv 
one  of  them,  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  federal  finan- 
cial assistance  wa.-;  in  fact  received.". 


Z  1920 
Mr.  NIELSON  of  Utah  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reque.st  of  the  gentleman  from 
Utah? 

Mr.  SIMON.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  have  not 
seen  the  amendment  here.  There  is 
just  no  way  for  this  gentleman  to 
know  what  is  in  it. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
ni::.n.  I  withdrav.  my  unanimous-con- 
sent request. 

The  Clerk  continued  to  read  thc 
amendment. 

Mr.  NIELSON  of  Utah  'during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
coiisidered  as  read  and  printed  m  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah'' 
There  was  no  objection. 
Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  apologize  to  the  gentleman 
from  Illinois  for  not  having  provided 
him  this  amendment  in  advance. 

Mr.  Chairman,  what  this  amend- 
ment does  is  what  I  suggested  in  a  pre- 
vious statement.  It  is  basically  to  in- 
corporate the  Schneider  bill.  H.R. 
5011.  which  changes  the  words  from 
program  or  activity  to  institution.  This 
proposal  supports  institutionwide  cov- 
erage under  Federal  Government  civil 
rights  statutes,  but  does  so  without 
the  ambiguities  of  H.R.  5490. 

This  proposal  is  fully  congruent  with 
the  expressed  intent  of  the  sponsors  of 
H.R.  5490.  The  proposed  statutory  lan- 
guage makes  three  substantive 
changes  to  H.R.  5490. 

First,  in  lieu  of  the  bill's  vague  and 
expansive  definition  of  recipient,  it 
substitutes  the  existing  Federal  regu- 
latory definition  of  "recipient  "  found 
in  the  Department  of  Justice's  regula- 
tion coordinating  implementation  of 
section  504  of  the  Rehabilitation  Act 
of  1973.  28  CFR  41.3(d).  This  regula- 
tory definition  has  been  used  as  the 
ba.sis  for  the  definition  of  the  term 
■recipient"  in  over  20  Federal  regula- 
tions implementing  .section  504  and 
clo-sely  approximates  the  definition 
u.sed  in  the  regulations  of  Federal 
agencies  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964.  It  has  the  dis- 
tinct advantage  of  being  well  known 
by  Federal  agencies  enforcing  the  civil 
rights  statutes,  as  well  as  the  recipi- 
ents of  Federal  funds  themselves. 

This  definition  rectifies  the  prob- 
lems created  by  the  ambiguous  defini- 
tion of  recipient  in  H.R.  5490.  First,  it 
makes  it  clear  that  the  ultimate  bene- 
ficiaries of  Federal  funds— the  BEOG 
student,  the  farmer  who  receives  crop 
sub.3idies,  the  medicaid  patient,  the  re- 
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tiree  under  Social  Security,  or  other 
individuals  who  receive  the  benefits  of 
Federal  programs— are  not  recipients, 
and  thus  not  subject  to  the  nondis- 
crimination mandate  of  the  statute. 
Second,  il  does  not  use  new.  vague 
terms.  The  ambiguous  phrase  ■or 
which  receives  support  from  the  ex- 
tension of  Federal  financial  assistance 
to  any  of  its  subunits  in  H  R  5490  is 
deleted  The  coverage  of  the  statute  is 
less  openended  and  much  more  rea- 
sonably related  to  the  recipient  of 
Federal  funds. 

As  the  second  substantive  change  to 
H  R.  5490.  the  attached  amendment 
adopts  the  rebuttable  presumption  ap- 
proach that  Congress  adopted  for 
State  and  local  'governments  in  the 
Revenue  Sharing  Act.  31  U.S.C  6701- 
6724.  The  civil  rights  provisions  of  the 
State  and  Local  Fiscal  Assistance  Act 
contain  a  presumption  of  statewide 
coverage.  A  State  can,  however,  rebut 
this  presumption  by  showing  that 
Revenue  Sharing  funds  were  not  used 
to  pay  for  activities  in  one  of  its  subdi- 
\  isions. 

Third  and  finally,  the  amendment 
would  retain  the  existing  '  pinpoint" 
language  for  fund  termination  in  title 
VI.  title  IX.  and  the  Age  Discrimina- 
tion Act;  that  is.  fund  termination 
would  continue  to  be  limited  to  the 
particular  program  that  had  been  dis- 
criminatorily  conducted.  The  sponsors 
of  H.R.  5490  have  stated  that  the  new 
language  introduced  by  H.R.  5490  was 
not  intended  to  change  the  scope  of 
fund  termination.  This  amendment  ac- 
complishes their  objective  without  in- 
troducing the  ambiguity  created  by 
the  new  legislative  phra.se  calling  for 
temination  of  the  particular  assist- 
ance which  supports  the  discrimina- 
tion.' 

Let  me  indicate  in  a  final  rejoinder 
to  those  who  have  said  that  the  Su- 
preme Court  erred  in  the  Grove  City 
case.  It  IS  puzzling  to  me  how  the 
court  could  be  so  right  in  one  part  of 
their  ruling,  and  so  wrong  in  the  other 
part  of  the  ruling.  I  simply  think  we 
should  correct  both  at  the  same  time. 

Mr  SIMON.  Mr  Chairman.  I  ri.se  in 
opposition  to  the  amendment. 

If  I  may  ask  the  gentleman  from 
Utah,  It  IS  very  difficult  on  a  some- 
what complex  amendment  to  make  a 
judgment  very  quickly.  As  the  gentle- 
man knows,  we  nave  not  seen  the 
amendment  until  just  a  couple  of  min- 
utes ago.  Are  all  four  definitions  iden- 
tical, word  for  word? 

Mr,  NIELSON  of  Utah,  That  is  the 
intent;  to  have  the  same  definition  for 
title  VI.  for  the  title  IX.  and  for  the 
Age  Discrimination  Act.  and  also  the 
Handicapped  Act, 

Mr  SIMON,  Then  how  do  we 
charge  what  is  in  the  law  in  the  pro- 
posal right  now''  I  do  not  understand 
it.  and  as  the  gentleman  from  Utah 
knows,  these  definitions  are  fairly 
lengthy  in  his  amendment 


Mr.  NIELSON  of  Utah.  We  are 
trying  to  make  it  clear  that  the  ulti- 
mate beneficiaries  of  Federal  aid.  of 
any  type,  social  security,  medicaid, 
survivor's  benefits— none  of  those, 
would  not  be  considered  recipients 
under  the  basis  of  the  act. 

Mr.   SIMON.   Well,   that    is  already 
clear,  in  the  dialog  here,  in  the  com 
mittee  report,  in  the  language  of  the 
law.  I  do  not  see  that  your  amendment 
adds  anvthing. 

Mr.  NIELSON  of  Utah.  We  add  the 
BEOG  student  to  that  list.  I  think 
that  is  the  key  item. 

Mr  SIMON  I  do  not  understand  the 
answer  of  the  gentleman.  Do  you 
mean  you  exclude  the  BEOG  from 
triggering  coverage  under  title  IX? 

Mr.  NIELSON  of  Utah.  The  BEOG 
student  would  be  excluded,  as  is  the 
medicaid  and  the  retiree:  that  is  the 
difference  It  is  similar  to  the  other 
amendment  but  it  is  a  little  more  spe- 
cific. 

Mr.  SIMON.  OK.  This  amendment  is 
equally  as  bad.  or  at  least  almost  as 
bad  as  the  previous  amendment  which 
was  resoundingly  defeated,  a  fate  that 
it  richly  merited,  and  I  hope  this 
amendment  receives  the  same  fate. 

Mr.  NIELSON  of  Utah.  As  a  final  re- 
joinder, my  previous  amendment  was 
not  exactly  resoundingly  defeated;  I 
counted  six  ayes  and  about  eight  noes, 
but  we  did  not  call  for  a  division.  I  am 
sure  It  would  have  been  defeated  be- 
cause the  instructions  have  been  let's 
pass  this  bill  with  no  am.endments.  I 
know  that.  This  amendment  was  draft- 
ed by  legislative  counsel  with  the 
input  of  Senators  and  other  interested 
in  this  particular  issue.  It  probably  is 
more  carefully  drafted  than  the  other. 
but  I  believe  it  does  accomplish  what  I 
tried  to  do  on  the  other  amendment, 
namely,  make  BEOG  a  gift  with  no 
strings  attached  to  the  student  and 
not  to  the  institution, 

I  still  feel  that  a  school  should  not 
be  subject  to  Federal  restriction  be- 
cause one  of  its  students  happens  to 
have  Federal  aid  of  some  sort  in  order 
to  attend  that  school.  That  was  the 
purpose  of  both  of  these  amendments. 

Mr  SIMON,  I  understand  clearly 
what  the  amendment  does  now.  What 
the  amendment  does  is  simply  offer 
over  $6  billion  of  Federal  money  to 
schools  and  students  whether  they 
comply  with  the  law  or  not.  I  think 
that  is  not  the  direction  we  want  to  go, 

Mr.  COLEMAN  of  Mi.s.souri.  Mr 
Chairman,  will  the  gentleman  yield'' 

Mr  SIMON.  I  yield  to  my  colleague 
from  Mi.ssouri. 

Mr.  COLEMAN  of  Mi.ssouri,  Just  to 
clarify  why  the  gentleman  is  opposed 
to  It.  is  it  not  true  that  other  than  the 
student  aid  to  the  institution  which  we 
have  already  dealt  with,  have  we  not 
clarified  these  i.ssues  already  and 
shown  that  it  is  unnecessary  to  offer 
this  amendment,  not  that  we  think 
that  any  of  these  things  will  or  will 


not  happen,  but  it  is  unnecessary  in 
light  of  and  in  view  of  the  colloquies 
that  have  already  transpired  here  this 
afternoon? 

Mr.  SIMON,  The  gentleman  from 
Missouri  is  absolutely  correct. 

7  1930 

Mr.  FISH.  Mr.  Chairman.  I  rise  in 
opposition  10  the  amendment. 

Mr.  Chairman,  the  amendment's  def- 
inition of  recipient  is  not  as  clear  as 
the  definition  of  recipient  used  in  H.R. 
5490,  The  amendment  has  several 
problems: 

The  amendment  drops  the  word 
transferee  "  from  the  definition  of  re- 
cipient now  in  the  regulations.  All  of 
the  definitions  of  recipient  in  the  four 
statutes  include  coverage  of  assignees, 
successors,  and  transferees.  These  are 
classic  legal  terms  u.sed  in  Government 
contracts  and  grant  documents  to 
make  sure  that  obligations  are  not 
avoided  by  passing  the  funds  on  to  an- 
other entity. 

Keeping  the  word  transferee  "  does 
not  cause  the  problems.  Taking  it  out 
could  result  in  a  loophole  undermining 
legitimate  enforcement  of  these  four 
laws.  However,  it  should  be  empha- 
sized that  the  use  of  the  word  trans- 
feree "  in  the  definition  of  recipient  in 
H.R.  5490  is  not  intended  to  cover 
those  situations  where  individuals,  or- 
ganizations or  entities,  for  example, 
cash  Social  Security  checks,  welfare 
checks,  or  a  government  employee's 
paycheck. 

Dropping  the  word  transferee" 
raises  the  question  of  what  happens  to 
all  of  the  current  regulations  which 
explain  how  coverage  works  for  trans- 
ferees. For  example,  the  regulations 
clarify  coverage  of  transferees  of  Gov- 
ernment-financed buildings.  H.R.  5490 
adopts  the  same  coverage,  wherever 
the  amendment  would  leave  all  of 
these  questions  unanswered. 

As  the  committee  report  explained, 
the  Grove  City  College  case  narrowed 
the  meaning  of  the  term  'program,  or 
part  thereof"  from  its  understood 
meaning  in  the  past.  Basic  education 
opportunity  grants,  or  Pell  grants, 
support  all  of  Grove  City  College's  op- 
erations since  the  moneys  go  to  the 
colleges  general  fund.  After  Grove 
City  College,  not  only  is  the  student 
aid  program  the  only  part  of  the  col- 
lege which  is  covered,  but  fund  termi- 
nation is  available  only  if  the  di;-'rimi- 
nation  took  place  in  the  student  aid 
activities.  Prior  to  Grove  City,  all  of 
the  college  was  covered  because  it  re- 
ceived Federal  funds,  and  because  of 
the  particular  kind  of  Federal  funds  it 
received— Pell  grants  which  support 
all  of  the  college's  parts— fund  termi- 
nation was  available  if  discrimination 
took  place  in  any  part  of  the  college. 
Therefore,  the  term  program,  or  part 
thereof"  had  to  be  deleted  to  restore 


the  fund-termination  remedy  to  its 
contour.^  prior  to  Grove  City. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  tientleman  yield? 

Mr.  FISH.  I  would  be  happy  to  yield 
lo  the  sicntlemiin  from  Utah. 

Mr  NIP:i.,SON  of  Utah.  I  thank  the 
^ie^tleman  for  Mclding. 

Mr.  Chairman,  was  the  statement 
that  wa.s  made  that  the  recipient  in 
our  amendment  is  the  same  as  exists 
now  in  section  504  and  in  title  VI  and 

in  Mile  IX.' 

Mr   FISH.  No:  th(^  statement  is  made 
that  your  amendment  drops  the  word 
transferee"   from  the  definition  now 
111  all  re^;ulations. 

Mr.  NIELSON  of  Utah.  That  is  one 
liilfercncc.  The  otlier  part  is  exactly 
the  same:  is  that  correct? 

Mr.  FISH.  I  am  not  prepared  to 
answer  that.  The  burden  of  my  re- 
!nark>  dealt  with  what  would  happen 
if  that  word  were  left  out.  if  you  want 
to  go  into  the  fact  that  you  insert  a 
new  concept,  such  as  rebuttable  pre- 
sumptions, a  concept  that  never  exisl- 
fd  111  citlier  title  VI  or  title  IX. 

Mr.  NIELSON  of  Utah.  If  the  ^'en- 
tleman  will  yield  further,  it  is  not  true 
that  the  phrase  in  H.R.  5490  or 
which  receives  support  from  the  ex- 
tension of  Federal  financial  a.ssistance 
to  any  of  its  subunits."  is  that  not  also 
added  to  the  section  504  and  title  VP 

Mr.  FISH   That  is  correct. 

Mr.  NIt:LSQN  of  Utah.  And  is  it  all 
riMhl  to  add  words  in  H.R,  5490  but 
not  to  add  words  m  this  definition? 

.Mr,  FISH.  We  do  not  think  that  it 
changes  but,  rather,  clarifies  our 
intent  that  the  law  be  returned  to 
what  it  was  pre-Grove  City:  whereas, 
inserting  rebuttable  presumption  for 
State  and  local  government,  the 
change  in  definition  to  drop  a  word 
like  transferee"  that  has  been  in  the 
retzulations  under  all  these  civil  rights 
statutes  would  be  a  substantial  change 
and  end  up  in  a  lack  of  clarity  as  lo 
what  we  int(Mid  to  do. 

Mr.  NIELSON  of  Utah,  II  is  my  con- 
tention, if  the  gentleman  will  yield 
further,  that  the  language  in  H.R. 
5490  is  not  only  ambiguous  but  it  adds 
problems  which  will  last  for  a  long 
time  unless  we  straighten  them  out, 

Mr.  PISH.  I  understand  the  gentle- 
tnan's  posit  ion. 

Mr,  Chairman.  I  ask  for  a  "no"  vote 
on  this  amendment. 

The  CHAIRMA.N.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Utah  [Mr.  Nielson], 

The  amendment  was  rejected, 

Tlie  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  2  of  the 
bill-' 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  .i.  laj  Section  .■)04  of  the  Rehabilita- 
tion Art  of  1973  (herealter  in  this  .section 
referred  to  n.s  the    Act")  is  amended 

(1)  by  .striking  out  his"  and  in.serting  in 
lieu  thereof    such  individual's  ; 


(2)  by  striking:  out  'in  "  the  third  lime  it 
appears: 

(3)  by  striking  out  the  benefits  of"  and 
inserting  in  Ueu  thereof    benefits"; 

(4)  by  striking  out  under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof    by  any  recipient  of ":  and 

i5i  by  striking  out  under  any  program  or 
activity  conducted   . 

lb)  Section  504  of  the  .'\ct  is  further 
amended  by  inserting  lai  "  after  tlie  .section 
designation  and  by  adding  at  the  end  there- 
of the  lollowing  new  subsection: 

'lb)  For  the  purpose  of  this  section,  the 
term   recipient'  means— 

"ill  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
pohticai  subduision  thereof,  or  any  public 
or  private  agencv .  institution,  or  organiza- 
tion, or  other  entity  lincluding  any  subunit 
of  any  such  State,  subdivision,  inslrumen- 
talitv.  agency,  institution,  organization,  or 
entity),  and 

I  2)  any  successor,  a.ssignee.  or  transferee 
of  any  such  .State,  subdivision,  instrumen- 
talit\.  agency,  institution,  organization,  or 
entity  or  of  any  such  subunit.  to  which  Fed- 
eral financial  assistance  is  extended  (direct- 
ly or  througti  another  entity  or  a  person),  or 
which  receives  support  from  the  extension 
of  Federal  financial  assistance  to  any  of  its 
subunits.", 

ici  Section  .T05iaii2i  of  the  Act  is  amended 
b\  insert  iiig     .  n>  amended."  after  '  1964  ". 

Mr.  SIMON  'during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  .section  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois'.' 
There  was  no  objection. 
The  CHAIRM.'\N.  Are  there  amend- 
ments to  section  :i'' 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Texas,  for  pur- 
poses of  a  collocuu . 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  \  ielding. 

Mr.  Chairman,  we  have  clarified 
through  colloquies  a  number  of  provi- 
sions of  this  act.  I  think  il  is  important 
to  clarify  for  the  record  the  effect  of 
H.R.  5490  on  various  forms  of  general 
governmental  assistance  such  as  Social 
Security  benefits,  welfare  payments, 
and  food  stamps.  Specifically.  I  would 
inquire  of  the  sfonsor.  the  gentleman 
from  Illinois,  would  a  retailer  who  ac- 
cepts payment  for  goods  or  services 
from  funds  derived  from  a  welfare  or 
Social  Security  check  be  considered  a 
recipient  of  Federal  financial  a.ssist- 
ance under  H.R,  5490',' 

Mr.  SIMON.  Clearly,  no.  Justice 
White  addressed  this  question  within 
the  context  of  an  educational  institu- 
tion in  the  Grove  City  College  against 
Bell  decision.  Justice  White  stated- 
Grove  City's  attempt  to  analogize  BEOG  s 
lo  food  stamps.  Social  Security  benefits, 
welfare  payments,  and  other  forms  of  gener- 
al-purpose governmental  assistance  to  low- 
income  families  is  unavailing.  First,  there  is 
no  e\Kience  that  Congress  intended  the  re- 


ceipt of  Federal  money  in  this  manner  to 
trigger  coverage  under  title  IX.  Second. 
these  general  a-ssistance  programs  were  not 
designed  to  assist  colleges  and  universities. 
Third,  educational  institutions  have  no  con- 
trol over,  and  indeed  perhaps  no  knowledge 
of.  whether  they  ultimately  receive  Federal 
funds  made  available  to  individual.s  under 
general  assistance  programs,  but  they 
remain  free  to  opt  out  of  Federal  student  as- 
sistance programs  Fourth,  individuals'  eligi- 
bility for  general  a.ssistance  is  not  tied  to  at- 
tendance at  an  educational  institution. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  is  this  interpreta- 
tion only  valid  if  applied  to  education- 
al recipients'' 

Mr,  SIMON.  No.  The  factors  out- 
lined m  Justice  White's  interpretation 
may  be  applied  more  broadly  to  title 
VI  and  the  other  statutes.  It  is  helpful 
in  a.s.se.ssing  what  factors  trigger  cover- 
age on  other  situations.  Two  such  fac- 
tors arc  control  and  knowledge  of  how 
the  a.ssistance  is  derived.  For  example, 
a  grocer  w  ho  accepts  payment  for  gro- 
ceries from  money  derived  from  a 
Social  Security  check  has  no  way  of 
knowing  that  the  proceeds  were  de- 
rived from  such  a  check;  nor  does  the 
grocer  have  control  in  this  situation. 
The  grocer's  indirect  receipt  of  Feder- 
al funds  does  not  trigger  coverage 
under  the  civil  rights  laws. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  conci.se  answer.  I  would 
like  lo  raise  one  more  question.  What 
effect  does  H.R.  5490  have  on  a  super- 
market which  accepts  food  stamps  in 
exchange  for  goods^ 

Mr.  SIMON.  The  food  stamp  exam- 
ple must  be  treated  differently.  Given 
the  factors  identified  by  Justice 
While,  a  supermarket  which  accepts 
food  stamps  is  covered:  that  is.  the 
market  has  knowledge  of  and  control 
over  whether  it  accepts  food  stamps.  It 
must  apply  to  participate  in  the  Pood 
Stamp  Program,  and  it  must  meet  cer- 
tain requirements. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  would  H.R.  5490 
create  new  problems  for  the  small 
neighborhood  grocery  store  that  is  not 
so  accessible  to  the  handicapped? 

Mr.  SIMON.  In  almost  all  ca.ses.  the 
answer  is  "no.  "  For  example,  if  a  busi- 
ness has  less  than  15  employees,  the 
regulations  governing  section  504  pro- 
vide an  exemption  from  structural 
modifications.  Moreover,  these  regula- 
tions include  a  broadly  constructed 
concept  of  program  accessibility  which 
would  permit  home  deliveries  as  well 
as  other  alternative  means  to  a.ssist 
shopping  by  a  handicapped  individual. 
With  the  enactment  of  H.R.  5490.  we 
do  not  anticipate  any  change  in  the 
regulations  governing  structural  modi- 
fications or  program  accessibility. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  3? 
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Mr  HANSEN  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

I  would  like  to.  if  I  may.  enter  into  a 
colloquy  with  the  gentleman  from 
New  York  [Mr.  Fish]  concerning  the 
religious  tenets  of  different  organiza- 
tions on  church-run  schools,  if  the 
gentleman  would  respond  to  my  ques- 
tions. 

Mr  Chairman.  I  think  the  question 
we  basically  have  is  whether  or  not.  if 
a  particular  organization  such  as  St. 
John's.  BYU.  or  ones  such  as  that  has 
a  particular  religious  tenet,  would  this 
particular  bill  that  we  are  working 
with  now  impose  the  sanctions  of  the 
Federal  Government  on  that  organiza- 
tion, or  how  would  that  be  handled? 
Would  the  gentleman  explain  that, 
please? 

Mr.  FISH-  Mr  Chairman,  would  the 
gentleman  yield  to  me^ 

Mr  HANSEN  of  Utah.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr  FISH.  I  would  be  happy  to  try  to 
respond,  and  I  thank  the  gentleman 
for  yielding. 

Mr  Chairman,  we  think  the  lan- 
guage in  the  existing  law  with  respect 
to  educational  institutions  of  religious 
organizations  with  contrary  religious 
tenets,  is  quite  clear  and  provides  an 
exception  in  which  it  states: 

This  section  shall  not  apply  to  an  i-duca 
tional  institution  which  is  controlled  by  a 
religious  organization  if  the  application  of 
this  sub.section  would  not  be  coasislent  with 
the  religious  tenets  of  such  organization. 

I  think  the  current  law  which  we 
return  to  in  this  bill  will  meet  the  gen- 
tleman's problems. 

D  1940 

Mr.  HANSEN  of  Utah.  Mr.  Chair- 
man, in  the  event  that  should  occur, 
what  would  be  the  advice  that  the  par- 
ticular institution  of  higher  education 
would  follow  Would  they  ask  for  an 
exception  or  an  exemption  to  it?  How- 
would  they  handle  that? 

Mr.  FISH.  Right.  This  is  under  title 
IX.  so  it  would  be  the  Department  of 
Education.  At  the  institution  of  their 
proceedings,  the  educational  institu- 
tion that  is  controlled  by  a  religious 
organization  would  apply  on  the  basis 
that  its  religious  tenets  are  not  con- 
sistent, so  they  would  need  and  would 
apply  for  this  exemption  from  the  law. 

Mr.  HANSEN  of  Utah.  The  concern. 
I  think,  that  some  of  these  universities 
have  IS  that,  as  I  understand  it.  218 
have  asked  for  this  particular  exemp- 
tion, and  as  I  understand  it— and  I 
surely  could  be  wrong  here  and  sub- 
ject to  correction— only  2  have  been 
granted  at  this  time.  I  wonder  why 
that  problem  exists. 

Mr  FISH.  Mr.  Chairman.  I  cannot 
speak  for  the  Secretary  of  Education 
on  this,  but  hopefully,  because  of  the 
gentleman  s  inquiry,  he  will  act  more 
expeditiously,  because  the  law  is  quite 
clear  that  where  the  religious  tenets 


are  such  that   they  could  not   apply, 
they  should  be  granted  exemption. 

Mr.  HANSEN  of  Utah.  The  gentle- 
man from  New  York  in  effect,  if  I  am 
interpreting  him  correctly,  is  saying 
that  possibly  the  Secretary  of  Educa- 
tion should  take  it  upon  himself  to  ex- 
pedite .some  of  these  other  requests  at 
this  particular  time'' 

Mr  FISH.  I  would  hope  that  our  col- 
loquv  would  cause  him  to  do  that. 

Mr.  HANSEN  of  Utah.  Mr.  Chair- 
man. I  hope  it  does,  too.  and  I  thank 
the  gentleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  3? 

If  there  are  no  further  amendments 
to  -section  3.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  4.  la)  Section  302  of  the  Age  Discrimi- 
nalion  Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  ■  Act  "  >  Is  amended- 

<1)  by  striking  out  in  programs  or  acllvi- 
iies  receiving  "  and  in.serling  in  lieu  thereof 
■  by  recipients  of  ";  and 

(2)  by  striking  out  programs  or  activities 
receiving  funds  under  the  Stale  and  Local 
Fiscal  Assistance  Act  of  1972  (31  tJ.S.C.  1221 
ct  sj-q.)"  and  inserting  In  lieu  thereof  re 
cipients  of  funds  under  chapter  67  of  title 
31.  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  sinking  out  "In"  the  second  time  it 
appears, 

(2)  by  striking  out  the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits'; 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inerting  in  lieu 
thereof  "by  any  recipient  of". 

(cKl)  Section  304(a)(4i  of  the  Act  i.s 
amended  by  striking  out  to  any  program  or 
activity". 

<2>  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ",  in  the  program  or  ac- 
tivity involved"; 

(B)  by  sinking  out  "operation"  in  clause 
'Ai  and  mserling  in  lieu  thereof  "operations 
of  the  recipient";  and 

(Ci  by  striking  out  "of  such  program  or 
activity  "  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder 
al  financial  assistance  is  used". 

(3)  Section  304(c)(  1 )  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

•  didi  Section  305(ai(l>  of  the  Act  is 
amt-nded  by  sinking  out  under  the  pro- 
gram or  activity  involved"'. 

(2)1  A I  The  second  sentence  ol  .sfcHon 
SO.Sib)  of  the  Act  is  amended  by  .striking  out 
"thf  particular  program  or  activity,  or  pari 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
.serting  in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found'  . 

iB)  The  third  .sentencf  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi 
nation  or  refusal  shall  be  ba.sed  in  whole  or 
in  pari  on  any  finding  with  respect  to  any 
nonccimplianci-  \»hicli  is  nol  supported  by 
such  a.ssislance    . 

( 3 )  Seel  ion  305(  e )( 1  >  of  the  Act  is  amended 
by  striking  out  Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance  " 
and  in.s«Tting  in  lieu  thereof  "title"  . 

(e)  Section  309  of  the  Act  is  amended  — 

If)  by  sinking  out  and"  at  the  end  of 
clause  (2): 


(2)  by  striking  out  the  period  ai  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word    and  ".  and 

1 3)  by  adding  at  the  end  I  hereof  tlie  (ol 
lowing  new  clause: 

(4)  the  term  recipient  means- 
lA)  any  Stale  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  Stale,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subiinits". 

Mr.  SIMON  iciiirini:;  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  section  bt>  considered  as 
read,  printed  in  the  RECortn  and  open 
to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  (jbjtction 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4.' 

AMENDMENT  OFFERED  BY  MR.  SILJANDER 

Mr.  SIL.JANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siljander: 
Page  6,  after  line  18,  insert  the  following: 

(1)  by  Inserting  after  "person'""  "(includ- 
ing unborn  children,  ffom  the  moment  of 
conception) ". 

Page  6,  line  19,  strike  out  "( 1  >"  and  insert 
in  lieu  thereof  "(2)". 

Page  6,  line  21,  strike  out  •■(2)"  and  insert 
in  lieu  thereof  "(3)", 

Page  6,  line  23,  strike  out  "(3) "  and  insert 
in  lieu  thereof  "14)". 

POINT  OF  ORDER 

Mr.  SIMON.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment. 

Again  it  is  the  same  point  of  order 
that  I  made  earlier.  It  is  an  attempt  to 
add  a  totally  new  definition.  Again  we 
are  dealing  with  the  traditional  defini- 
tions of  race,  national  origin,  sex, 
handicapped,  and  aged. 

This  is  a  very  legitimate  i.ssue  to  be 
brought  before  this  body,  but  this  is 
not  the  vehicle  by  which  to  do  it.  This 
is  not  the  intent  of  it.  and  it  does  not 
fall  within  the  germaneness  of  this 
particular  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  [Mr.  Siljander] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  SILJANDER.  Mr.  Chairman, 
one  of  the  differences  is  that  the  word, 
"person.  "  is  mentioned  in  the  bill  sev- 
eral times,  whereas  in  the  other  point 
of  order  the  word,  sex,"  was  not  at  all 
mentioned  in  the  specific  bill. 


rhc  CHAIRMAN  (Mr,  Swift).  The 
Chair  is  prepared  to  rule  on  the  point 
of  order. 

This  amendment  amends  a  part  of 
the  Age  Discrimination  Act  of  1975 
iluit  is  nol  before  the  committee.  The 
bill  has  a  ver\  narrow"  purpose,  and 
I  he  v^entleman's  amendment  does  not 
fall  within  that  purpose. 

The  Chair  would  refer  the  gentle- 
man to  clau.se  7,  rule  XVI,  the  annota- 
tioii  of  which  reads; 

To  a  bill  ruiieiidinK  a  ^'(>neral  law  on  a  .spe- 
cific point  an  amendment  relating  to  the 
terms  of  the  law  rather  than  to  those  oi  the 
bill  was  ruled  not  to  be  germane;  thus  a  bill 
amending  several  .sections  of  one  title  of  the 
United  States  Code  does  not  necessarily 
bring  the  enure  title  under  consideration  so 
a-s  to  permit  an  amendnienl  to  any  portion 
thereof,  and  where  a  bill  amends  existint; 
law  in  one  narrow  particular,  an  amendment 
proposing  to  modify  such  existing  law  in 
other  particulars  will  t;erierally  be  ruled  out 
a.s  not  germane.  Unless  a  bill  so  exiensnely 
amends  exi.sting  law  as  t(>  open  up  the  iMitire 
law  to  amendment,  thi-  laermaneness  ol  an 
amendment  to  the  bill  depends  on  its  rela- 
tionship to  the  sub.iert  ol  the  bill  and  not  to 
the  entire  law  being  amended. 

The  Chair  finds  the  amendment  not 
germane  and,  therefore,  not  in  order. 

Are  there  any  other  amendments  to 
section  4".' 

Mr.  MILLER  ol  California.  Mr. 
Chairman,  I  iiiom'  to  strike  the  last 
word. 

Mr.  Chairman.  1  rise  in  support  of 
the  Civil  Rights  Act  of  1984.  I  think  it 
is  important  for  the  House  to  realize 
a.s  we  debate  this  legislation  that  H.R. 
,=5490  does  not  create  any  new  rights. 
Rather,  by  reversing  the  Supreme 
Court  s  recent  decision  in  Grove  City 
against  Bell,  it  restores  to  full  force 
four  of  our  ma.ior  civil  rights  statutes. 
We  are  all  aware  of  the  histories  of 
the  civil  rights  statutes  before  us- 
title  VI  of  the  Civil  Rights  Act  of  1964, 
.section  ,504  of  the  Rehabilitation  Act 
of  1971^.  mle  IX  of  the  Education 
Arncndmenls  ol  1972,  and  the  Age  Dis- 
crimination Act  of  1975.  The  enact- 
ment of  these  laws  established  a  firm 
("ommitment  to  the  principle  that  Fed- 
eral funds  should  not  be  allowed  to 
support  activities  which  discriminate 
on  the  basis  of  race,  color,  national 
origin,  sex,  disability,  or  age. 

In  1961  President  Kennedy  slated 
this  priniciple  very  clearly  when  he 
.said: 

Simple  justice  requires  that  public  Hinds 
to  which  all  taxpayers  of  all  races  contribut- 
ed not  be  .spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes,  or  results 
in  racial  discrimination. 

The  four  laws  affected  by  H.R.  5490 
provide  the  foundation  for  the  Federal 
Government's  antidiscrimination  ef- 
lorts  They  have  served  us  well  and 
(•n.)oy  broad  support  among  the  Ameri- 
can public  and  within  the  Congress. 

Yet  in  the  aftermath  of  the  Su- 
preme Court's  narrow  holding  in 
Grove   Citv   against   Bell,   we   find   the 


rights  established  by  these  statutes  se- 
verely curtailed. 

In  the  Grove  City  decision,  the  Su- 
preme Court  ruled  that  title  IX  of  the 
Education  Amendments  of  1972  pro- 
hibits sex  discrimination  only  in  those 
education  programs  that  receive  direct 
Federal  funds.  The  only  form  of  Fed- 
eral assistance  received  by  Grove  City 
College  is  in  the  form  of  student  fi- 
nancial aid.  Thus,  based  on  the 
Court's  ruling,  only  Grove  City's  stu- 
dent aid  office  is  prohibited  from  dis- 
criminating on  the  basis  of  sex— the 
rest  of  the  institution  is  no  longer  cov- 
ered by  the  law. 

In  addition  to  limiting  the  scope  ol 
title  IX's  coverage,  the  Court's  holding 
may  create  an  (mormous  administra- 
tive burden.  And  it  may  thwart  the 
Federal  Government's  mandate  to  in- 
vestigate properly  instances  of  alleged 
discrimination.  After  Grove  City  it  is 
likely  that  Federal  agencies  interested 
in  investigating  a  discrimination 
charge  will  first  be  required  to  trace 
the  Federal  financial  assistance  an  in- 
stitution is  receiving  and  link  it  with 
the  allegedly  discriminatory  activity. 
This  kind  of  requirement  would  be 
costly  and  time  consuming,  if  not  pro- 
hibitively so. 

Indeed,  the  Department  of  Educa- 
tion has  announcf  d  already  that  it  has 
suspended  two  dozen  investigations 
and  is  currently  reviewing  dozens  more 
in  light  of  the  Court's  program-specif- 
ic interpretation  of  title  IX. 

Title  IX  was  patterned  after  title  VI 
of  the  Civil  Rights  Act  of  1964  and  is 
similar  in  design  to  .section  504  of  the 
Rehabilitation  Act  and  the  Age  Dis- 
crimination Act.  The  coverage  and  en- 
forcement of  these  laws  has  also  been 
thrown  in  question  by  the  Court's  de- 
cision. 

The  Civil  Rights  Act  of  1984  rcstor(\s 
these  four  civil  rights  laws  by  making 
three  simple  changes  in  the  slalut(\s. 

First,  the  term  "program  or  activity" 
has  been  eliminated  and  replaced  by 
the  term  "recipient."  In  doing  so.  the 
Congress  will  clarify  its  intent  that  an 
entire  institution  or  entity  shall  be 
prohibited  from  dl.scriminal  ing  if  any 
of  its  parts  receives  Federal  funds. 

Second,  a  definition  of  the  term  "re- 
cipient" has  been  included.  This  defi- 
nition is  derived  from  current  regula- 
tions i.ssued  pursuant  to  these  laws.  Al- 
though some  have  raised  the  concern 
that  the  proposed  definition  of  "recipi- 
ent" is  too  broad  and  would  grant  the 
Federal  Government  new  powers.  I 
can  a.ssure  my  colleagues  that  a  great 
deal  of  effort  was  put  into  fashioning 
this  definition.  The  final  language  was 
intended  to  pr(>clude  the  kind  of  cover- 
age some  fear  would  result  from  this 
legislation. 

For  example,  ultimate  beneficiaries 
of  Federal  financial  assistance  would 
not  be  covered  by  the  affected  stat- 
utes, A  food  stamp  or  Social  Security 
recipient  would  not  bring  under  cover- 


age, for  instance,  institutions  to  which 
those  funds  are  transferred— such  as 
stores  or  apartment  building  owners. 
The  interpretation  of  these  statutes  in 
such  cases  has  been  consistent 
through  the  years  and  will  not  be  al- 
tered by  H.R.  5490. 

Third,  the  enforcement  sections  of 
the  four  statutes  are  modified  to 
delete  the  term  "program  and  activi- 
ty." Instead,  the  notion  of  pinpoint- 
ing" is  retained  so  that  only  Federal 
assistance  found  to  have  a  nexus  with 
noncompliance  can  be  terminated. 

Mr.  Chairman,  these  modifications 
of  our  civil  rights  statutes  are  simple 
in  design  and  purpose.  They  have  been 
crafted  to  overturn  the  effects  of  the 
Grove  City  decision.  They  will  restore 
the  strength  of  the  four  statutes,  yet 
will  not  extend  the  power  of  the  Fed- 
eral Government  in  ways  that  did  not 
exist  to  Grove  City. 

In  6  days  of  hearings,  the  Commit- 
tees on  Education  and  Labor  and  the 
Judiciary  heard  from  numerous  wit- 
nesses who  were  responsible  for  the 
implementation  and  enforcement  of 
these  .statutes  under  the  Johnson. 
Nixon.  Ford,  and  Carter,  and  current 
administrations.  We  also  heard  testi- 
mony from  former  Members  of  the 
Congress  who  described  their  inten- 
tions as  the  original  drafters  of  these 
laws. 

Based  on  this  testimony,  it  is  quite 
("lear  that  H.R.  5490  is  an  appropriate 
respon,se  to  the  Grove  City  decision. 
Indeed,  the  witnesses  I  have  just  men- 
tioned were  unanimous  in  their  sup- 
port of  this  legislation. 

So  we  are  not  here  today  to  debate 
whether  Federal  funds  should  be  al- 
lowed to  support  activities  which  dis- 
criminate. That  debate  ended  long  ago 
and  we  are  a  better  Nation  for  it.  In- 
stead, we  must  decide  whether  the 
laws  enacted  to  protect  ihe.se  basic 
civil  rights  will  be  upheld  by  Congress. 
The  Supreme  Courts  decision  limits 
dramatically  the  force  of  the.se  laws. 
In  doing  so.  it  threatens  decades  of 
social  progress  in  America.  I  strongly 
urge  my  colleagues  to  vote  in  favor  of 
the  Civil  Rights  Act  of  1984  in  its 
present  fortii. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  IV? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
Sec  5.  (a)  Section  601  of  the  Civil  Rights 
.'\ct   of   1964   (hereafter  in  this  section  re- 
ferred to  as  the  "Act  ")  is  amended— 

(1)  by  striking  out  "in  "  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits' ;  and 

(3)  by  striking  out  under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity  "  each  lime  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 
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i2>  The  third  sentence  of  section  602  of 
the  Act  IS  amended— 

(A)  by  striking  out  under  such  proBram 
or  activity"  in  clause  (li; 

(B)  by  striking  out  to  whom  '  each  time  it 
appears  m  clause  <li  and  inserting  in  lieu 
thereof    to  which'  each  such  time. 

iCi  by  striking  out  program,  or  part 
thereof,  in  which  m  clause  ili  and  Insert- 
ing in  lieu  thereof  assistance  which  sup 
ports  ';  and 

iDi  by  striking  out  has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  so 
found". 

ICI  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section. 

Sec.  606.  For  the  purpose  of  this  title, 
the  term  recipient"  means— 

(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza 
tion.  or  other  entity  'including  any  subunii 
of  any  such  State,  sulxllvi.sion,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  I.  and 

'2)  any  successor  assignee,  or  tran.sferee 
of  any  such  State,  sutxlivision.  instrumen 
tality,  agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  w  rx 
tended  (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistanrr 
to  any  of  its  subunits.". 

Mr  FISH  I  during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  this  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York'' 

There  vkas  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

Mr  BARTLETT  Mr  Chairmjin.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  The  gentleman 
will  state  it. 

Mr.  BARTLETT  Mr.  Chairman.  I 
have  an  amendment  which  would 
create  a  section  6.  Is  now  the  appropri- 
ate time  to  offer  it,  or  should  I  wait 
until  the  completion  of  section  3? 

The  CHAIRMAN  If  there  are  no 
amendments  to  section  5  and  when  it 
is  determined  there  are  no  amend- 
ments to  section  5,  the  Chair  vull  rec- 
ognize the  gentleman  for  his  amend- 
ment. 

Mr.  BARTLETT   I  thank  the  Chair. 

The  CHAIRMAN  Are  there  any 
amendments  to  section  b'' 

Hearing  none,  the  Chair  will  recog- 
nize the  gentleman  from  Texas  [Mr 
Bartlett]  for  his  amendment. 

A.MEND.MFM  OFFERED  BY  MR.  BARTLETT 

Mr.   BARTLETT    Mr.   Chairman.   I 
have  an  amendment   at   the  desk   la 
beled  amendment  No.  1  which  I  offer 
at  this  time. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bartiett 
Pagt-  10  after  line  22.  insert  the  following: 


Sec  6.  With  respect  to  matters  relating  to 
the  performance  of  their  official  duties. 
Members  of  Congress  shall  be  deemed  to  be 
recipients  of  Federal  financial  assistance  for 
purpo.ses  of  section  901  of  the  Education 
Amendments  of  1972,  .section  504  of  the  Re- 
habilitation Act  of  1973,  section  303  of  the 
Age  Discrimination  Act  of  1975.  and  section 
601  i-if  the  Civil  Rights  Art  of  1964. 

Mr.  SIMON  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  this  amend- 
ment, 

The  CHAIRMAN  The  gentleman 
from  Illinois  (Mr.  Simon]  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  is  recognized  for  5  minutes 
m  support  of  his  amendment. 

Mr.  BARTLETT.  Mr.  Chairman. 
Mark  Twain  once  observed  that  to  do 
good  IS  noble,  but  to  advise  others  to 
do  good  IS  also  noble  and  much  less 
trouble. 

I  would  contend  that  advising  others 
to  do  good  but  refusing  to  do  it  our- 
selves Is  not  only  less  trouble  but  it  is 
not  very  noble 

H  R.  5490  in  its  present  from  clearly 
reflects  such  a  lack  of  nobility.  It  is 
based  on  the  principle.  "Do  as  I  say 
and  not  as  I  do." 

So  on  this  amendment,  vnhich  would 
include  Congress  in  the  basic  civil 
rights  laws  of  this  country,  there  are 
no  nuances,  there  is  no  hiding  behind 
assurances,  and  there  is  no  way  to  hide 
behind  saying.  Well,  maybe  we  don  t 
want  any  amendments."  There  is  no 
way  to  justify  a  no  vote  on  this  amend- 
ment other  than  to  say  that  somehow 
Congress  is  different  and  somehow  we 
should  have  different  standards  apply 
to  us  than  to  the  rest  of  the  country. 

Mr.  Chairman,  by  conscious  omis- 
sion, if  this  amendment  is  not  adopted, 
then  Congre.ss  or  this  body  has  ex- 
cluded itself  and  its  .39.300  employees 
from  the  civil  rights  mandate  which 
we  impose  on  the  rest  of  the  Nation, 
and  that  is  wrong. 

This  IS  an  issue  not  for  nuances,  but 
U  us  an  Kssue  of  right  and  wrong.  Such 
a  decision  vkould  be  poor  national 
policy  Indeed  such  a  silent  action 
would  probably  subvert  the  staled 
intent  of  the  bill  which  is  to  ensure 
equal  opportunity  for  handirapped 
persons,  for  the  aged,  for  minoruies. 
and  for  women  By  excluding  our- 
selves, we  are  signaling  the  cla.ssrooms. 
the  hospitals,  the  factories,  and  the  of 
fices  of  America  that  H.R.  5490  is  a 
mandate  to  be  ignored,  to  be  circum 
vented,  or  to  be  avoided. 

□  11>.S0 

If  Congress  chooses  to  exclude  Con- 
gress from  coverage,  we  not  only 
signal  the  Nation  that  H.R.  5490  is  not 
highly  valued  by  this  body,  we  also 
jeopardize  our  own  credibility,  institu- 
tionally, and  individually. 

Who  would  believe  those  who  make 
the  rules,  but  do  not  follow  them^  So 
this  is  not  just  a  case  of  civil  rights. 


In  .iddition  to  being  exempted  from 
coverage  under  the  statute.s  included 
in  H.R.  5490.  Congress  is  currently 
exempt  from  other  legislation,  includ- 
ing the  following  and  I  will  read  the 
list  of  the  honor  roll  of  exemptions: 
The  Equal  Opporiuniiie.s  Act.  the 
Equal  Pay  .Art.  tlie  Fair  Labor  Stand 
ards  Act.  tiie  National  Labor  Relation.s 
Act.  the  Occupational  S.ifety  and 
Health  Act.  the  Freedom  of  Informa- 
tion Act.  and  the  Privacy  Act. 

So  when  adopted,  this  amendment 
will  make  a  start.  It  will  not  only  put 
aside  a  few  con^'ressional  exemptions. 
but  it  will  also  .smnal  renpient.s  of  Fed- 
eral financial  assistance,  those  who 
are  protected  by  civil  rights  laws,  that 
Congress  is  willing  to  assume  the  same 
responsibilities,  and  the  same  obliga- 
tions, and  the  same  liabilities  which 
we  are  willing  to  place  on  others  who 
received  Federal  financial  assistance. 

H.R.  5490  would  attempt  to  clarify 
congressional  intent  pertaining  to  the 
provisions  of  these  four  civil  statutes. 
It  would  .say  that  the  U.S.  Congress  is 
not  permitted  to  discriminate  based  on 
race,  age,  sex.  or  handicap,  and  it  is 
about  time  that  we  be  willing  to  say 
that 

Now.  this  amendment  is  not  parti- 
san. This  amendment  is  not  conserva- 
tive nor  liberal.  This  amendment  is 
right. 

The  amendment  during  the  commit- 
tee received  bipartisan  support  on  a 
rollcall  vote  and  during  consideration 
of  the  rule. 

The  amendment  was  drafted  to 
avoid  a  violation  of  the  separation  of 
powers.  Since  the  executive  branch 
does  not  dispense  directly  Federal  fi- 
nancial assistance  to  Members  of  Con- 
gress, there  is  no  basis  for  it  to  investi- 
gate or  to  seek  voluntary  compliance 
or  to  terminate  funds  allocated  to 
Members  of  Congress. 

Mr.  Chairman.  Congress  should  not 
be  exempt  from  the  laws  of  the  land, 
especially  those  pertaining  to  civil 
rights- 

In  the  final  analysis,  prohibition 
against  discrimination  is  a  moral  prin- 
ciple to  which  we  should  make  an  un- 
equivocal statement,  the  ultimate  com- 
mitment being  wiUingne.ss  to  apply  the 
same  standard  to  ourselves. 

Now.  there  has  been  a  lot  of  debate 
on  many  other  issues,  but  no  Member 
of  this  body,  no  Member  could  con- 
ceivably be  in  favor  of  the  civil  rights 
statute,  could  conceivably  be  in  favor 
of  H.R.  5490  and  then  be  in  favor— 
who  could  be  in  favor  of  prohibiting 
discrimination  by  others,  but  then 
who  would  endorse  discrimination  by 
this  body.  If  the  civil  rights  laws  mean 
anything  at  all.  if  they  are  just,  if  they 
are  fair  for  the  rest  of  the  Nation, 
then  they  should  be  just  and  fair  for 
this  body  and  for  this  Congress. 


The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  [Mr.  Simon]  insist 
on  hi.s  point  of  order? 

POINT  OF  ORDER 

Mr.  SIMON.  Mr.  Chairman,  I  renew 
my  point  of  order,  and  let  me  say  in 
renewing  it  that  in  theory  I  am  in 
agreement  with  the  gentleman  from 
Texiis.  I  am  a  cosponsor  of  a  bill  to 
cover  Members  of  Congress  under  sep- 
arate legislation. 

Thi.s.  however,  this  legislation  covers 
Federal  executive  agencies.  It  does  not 
cover  the  U.S.  Congress.  It  covers  the 
U.S.  Congre.ss  only  in  that  we  reside  in 
a  Federal  building,  under  which  the 
.Architectural  Barriers  Act  is  applica- 
ble. 

What  the  gentleman  is  attempting 
to  do  1.-^  to  go  beyond  the  scope, 
beyond  the  germaneness  of  this  par- 
iicular   legislation,   and   I   believe   the 


Federal  from  the  Federal  Govern- 
ment. 

I  have  some  more  points,  because  I 
have  researched  this  point  of  order 
very  carefully.  Mr.  Chairman. 

In  January  1965.  the  U.S.  Commis- 
sion on  Civil  Rights  issued  Special 
Publication  No.  1.  entitled  "Civil 
Rights  Under  Federal  Programs." 
which  specifies  that  Federal  financial 
assistance  includes  grants  and  loans  of 
Federal  funds,  donations  of  equipment 
and  property,  detail  of  Federal  person- 
nel, proceeds  from  Federal  property, 
and  any  other  arrangement,  any  other 
arrangement  by  which  Federal  funds 
are  provided:  because  various  Mem- 
bers, committees,  and  offices  within 
the  Congress  accept  personnel  on 
detail  from  Federal  agencies,  at  least 
those  parts  of  Congress  are  covered 
and.  arguably,  under  the  provisions  of 
H.R.  5490.  then  all  of  Congress  would 
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amendment    is   not    in   order,    though     be  covered:  but  even  if  only  parts  of 


again  I  will  join  the  gentleman  on  the 
floor  of  this  House  in  fighting  for  a 
separat<-  piece  of  legislation  that  does 
preci.sely  what  the  gentleman  is  trying 
to  do.  but  I  think-well,  I  will  not  go 
into  the  merit.s  right  now. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Te.xas  [Mr.  Bartlett]  want 
to  be  heard  on  the  point  of  order" 


Congress  were  covered  by  the  accept 
ance  of  detailees  from  Federal  agen- 
cies, an  amendment  to  include  the  re- 
mainder of  Congress  would  fall  within 
the  confines  of  extending  benefits  to 
an  additional  category  of  employees 
within  the  same  class. 

Mr.  Chairman.  No.  2.  other  Federal 
agencies  are  currently  covered  under 


Mr.  BARTLETT.  Mr.  Chairman,  this     various  parts  of  the  act  being  amend- 


gentleman  would  like  to  be  heard  on 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr   BARTLETT.  Mr.  Chairman,  this 


ed.  In  the  1978  amendments  to  the  Re- 
habilitation Act.  for  example,  Con- 
gressman Jeffords  offered  an  amend- 
ment extending  section  504  coverage 
to    the     Federal     Government.     That 


amendment  was  offered  in  committee  amendment  was  pa.ssed.  In  arguing  for 

and.  of  course,  the  amendment  was  ac-  this  amendment,  Mr.  Jeffords  staled 

cepted  in  the  committee  and  the  gen-  that   the   amendment   simply   extends 

ileman  from  Illinois  voted  against  the  the  coverage  of  section  504  to  include 

amendment    in   committee.    We   could  any  function  or  activity  of  any  depart- 

have    used    the    gentleman's    support  ment  or  agency  of  the  Federal  Govern- 

(l-n.,1  ment.   So   the  statement   of  Mr.   Jef- 

Several    points.    No.    I.    .section    504  fords    indicates    that    section    504    ap- 

does  apply  to  executive  agencies,  and  plies    to    the    entire    Federal    Govern- 


that  IS  the  General  Accounting  Office 

Congre.ss    may    already— and    let    us 

take  It   point   by  point— the  Congress 


ment.  v^ithout  regard  to  whether  or 
not  the  assistance  is  received.  The  lan- 
guage of  his  amendment  extends  the 
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may  already  be  covered   in  the  bill's  antidiscrimination    provisions    to    an\ 

definition    of    recipient,    which    is,    in  executive  agency  or  by  the  U.S.  Postal 

part,  "any  public  or  private  agency,  in-  Service 


St  it  ut  ion.  or  organization  to  which 
Federal  financial  assistance  is  ex- 
tended ' 

Clearlv.  the  Congre.ss  would  be  cov- 
ered under  the  first  requirement,  that 
is,  we  are  a  public  agency,  institution, 
or  organization. 

Congre.ss  is  also,  obviously,  a  recipi- 
ent and.  therefore,  if  Congre.ss  receives 
Federal  financial  assistance"  it  would 


The  definition  of  executive  agency  is 
derived  from  section  105  of  title  V. 
United  States  Code,  and  includes  exec- 
utive departments.  Government  corpo- 
rations, and  independent  establish- 
ments. 

Independent  establi.shmeni  is  fur- 
ther defined  to  include  the  General 
Accounting  Office,  which  is  an  arm  of 
the  executive   branch   and.   therefore 
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be  covered  under  H.R.  5490.  Nowhere     under  the  precedents  cited  above,  an 


in  any  of  the  covered  acts  is  there  a 
specific  definition  of  "Federal  finan- 
cial a.ssistance.  "  but  Mr.  Chairman, 
Congre.ss  obviously  must  pay  its  bills 
from  .somewhere  and  that  somewhere 
is  the  Federal  Government,  so  that 
means  that  there  is  assistance.  Federal 
financial  a.ssistance.  The  dollars  that 
we  spend  are  a.ssistance.  The  dollars 
that  we  spend  are  financial  and  it  is 


amendment  to  include  Congress 
within  the  provisions  of  section  504 
would  surely  be  germane  to  the  under- 
lying statute. 

One  more  point,  and  that  is  that  var- 
ious Federal  agencies  give  or  receive 
funds  under  grant  programs  or  other 
arrangements  which  when  applied  to 
the  non-Federal  sector  fall  under  the 
definition  of  Federal   financial  assist- 


ance. Included  in  this  category  are 
HUD  and  Department  of  Transporta- 
tion grants  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations, 
to  the  National  Science  Foundation 
Studies  or  other  agencies  and  to  the 
Law  Enforcement  Assistance  Adminis- 
tration, to  Federal  law  enforcement 
agencies,  as  well  as  interagency  per- 
sonnel requirements. 

So  these  Federal  agencies  clearly  re- 
ceive Federal  financial  assistance 
within  the  meaning  of  the  four  acts 
and  because  they  are  in  no  way  ex- 
cluded in  the  present  definition  of  pro- 
gram or  activity  or  in  the  proposed 
definition  of  recipient,  those  agencies 
fall  under  the  provisions  of  the  four 
acts. 

Since  H.R.  5490  clarifies  that  an 
entire  institution  receiving  Federal  fi- 
nancial assistance  is  covered,  the 
entire  department  which  receives  this 
assi.stance  would  again  be  covered 
under  H.R.  5490. 

An  amendment  to  extend  the  cover- 
age of  recipient  to  cover  Members  of 
Congress  would  merely  be  an  exten- 
sion of  coverage  to  a  different  catego- 
ry within  a  class  already  included. 

I  urge  the  chairman  to  rule  the 
amendment  in  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Arizona  [Mr.  McCain]  wish 
to  be  heard  on  the  point  of  order'.^ 

Mr.  McCAIN.  Mr.  Chairman.  I  would 
like  to  support  my  colleague,  the  gen- 
tleman from  Texas,  in  this.  We  are 
talking  about  .something  very  crucial 
here.  We  are  talking  about  the  intent 
of  Congress,  not  a  nuance  that  hap- 
pens to  do  with  some  flimsy  interpre- 
tation of  the  rules.  We  are  talking 
about  the  fact  that  Congress  should 
not  be  exempt  from  the  lava's  of  the 
land,  especially  those  pertaining  to 
civil  rights.  As  a  moral  principle,  we 
prohibit  discrimination  throughout 
this  country  and  I  believe  that  we 
should  make  that  commitment  to  our- 
selves. Let  us  set  an  example  here  of 
moral  leadership  and  not  an  exercise 
in  craven  hypocrisy. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  [Mr.  Simon]  wish  to 
be  heard  any  further  on  the  point  of 
order? 

Mr.  SIMON.  Yes.  Mr.  Chairman,  if  I 
could  be  heard  in  response  to  the  gen- 
tleman from  Texas.  I  think  the  gentle- 
man from  Arizona,  with  all  due  re- 
spect, was  making  a  political  speech, 
rather  than  commenting  on  the  point 
of  order. 

The  question  is  whether  the  law  up 
to  this  point  has  covered  the  legisla- 
tive branch.  The  answer  is  clearly  that 
It  has  not . 

So  what  the  gentleman  from  Texa.s 
is  doing  is  going  appreciably  beyond 
the  present  law  and  the  law  has  not 
covered  Congress  for  a  perfectly  sound 
reason,  and  that  is  the  separation  of 
powers. 
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We  do  not  want  the  executive 
branch  coming  in  to  examine  congres- 
sional offices  or  congressional  oper- 
ations, for  good  reason. 
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I  happen  to  agree  with  the  gentle- 
man from  Arizona  and  the  gentleman 
from  Texas  that  Congress  should  set 
up  its  own  system,  its  own  machinery 
for  enforcing  these  same  regulations. 
Let  me  assure  these  two  gentlemen,  if 
they  do  not  know  it.  that  in  my  office 
we  make  clear  that  we  do  not  practice 
such  discrimination. 

But  the  question  is  whether  this  is 
germane  to  what  is  tjefore  this  body 
now  and  I  make  the  point  of  order 
that  it  IS  not  germane. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  wish  to  comment  fur- 
ther on  a  point  of  order' 

Mr  BARTLETT.  Just  briefly.  Mr. 
Chairman.  I  would  have  a  comment  In 
response. 

The  CHAIRMAN  The  gentleman  is 
recognized  to  comment  on  the  point  of 
order. 

Mr.  BARTLETT.  Mr.  Chairman. 
H.R.  5490  would  cover  institutions 
w  hich  are  not  now  covered  at  all.  That 
is  the  purpose  of  H.R  5490.  to  restore, 
as  the  gentleman  ha.s  said,  the  pre- 
Grove  City  days,  that  is  to  cover 
things  that  are  not  covered  now.  So. 
therefore,  it  is  clearly  in  order  for 
Congress  to  choose  to  cover  itself  as  it 
chooses  to  cover  other  agencies  that 
are  not  now  covered. 

When  the  Congress  of  the  United 
States  cannot  choose  on  this  amend- 
ment and  on  the  gentleman  from  Illi- 
nois' point  of  order,  which  I  am 
amazed  at.  when  the  Congress  of  the 
United  States  cannot  choo.se  to  cover 
itself  under  the  civil  rights  statutes 
then  it  is  a  sad  da.\  in  this  body 

The  CHAIRMAN  Does  the  gentle- 
woman from  California  [Ms.  Firni-ERl 
wish  to  speak  on  the  point  of  order? 

Ms   FIEDLER   Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  be 
happy  to  recognize  the  gentlewoman 
from  California  (Ms.  Fiedler]  lo  com- 
ment on  the  point  of  order. 

Ms.  FIEDLER.  It  .seems  to  me  that 
whenever  we  get  involved  in  a  debate 
of  this  kind  we  can  always  use  techni- 
calities to  deny  the  rights  of  people. 
But  the  reality  is  what  is  the  outcome 
of  the  use  of  that  technicality. 

I  think  that  in  this  case  it  condones 
di.scrimination  on  the  part  of  the  Con- 
gress regardless  of  the  rationale 
behind  it.  I  have  had  the  occasion  to 
take  a  look  at  a  number  of  civil  rights 
cases  and  in  each  case  they  try  to  use 
the  process  m  order  to  deny  the  rights 
of  people  in  this  country  by  ruling  on 
technicalities. 

So  when  we  use  technicalities  as  an 
excuse  to  deny  Americans  the  rights 
of  the  Civil  Rights  Act  or  the  rights  of 
our  Constitution,  then  it  is  clearly  un- 
derstood by  the  American  people  what 


the  ramifications  really  are  and  what 
the  purposes  are.  And  it  seems  to  me 
that  if  Congress  is  capable  of  standing 
up  and  making  the  same  kinds  of  com 
mitments  to  their  employees  as  other 
areas  of  law  that  we  impose  upon  the 
rest  of  the  American  people,  it  seems 
to  me  reasonable  that  wc  can  impose 
that  upon  Congress  itself. 

The  CHAIRMAN.   Does  the  gentle 
man  from  Texas  (Mr.  Wright)  wish  to 
be  heard  on  the  point  of  order' 

Mr.  WRIGHT.  Ye.s.  Mr  Chairman.  I 
do 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas. 

Mr.  WRIGHT.  It  .seems  to  me  that 
the  point  of  order  rests  upon  the  well- 
established  rule  that  an  amendment  is 
not  germane  if  it  extends  the  law  to 
cover  an  entirely  separate  and  distinct- 
ly different  class  of  people  than  tho.se 
whom  the  law  in  its  initial  presenta- 
tion in  the  bill  would  be  made  applica- 
ble 

It  seems  clear  to  me  that  the  amend- 
ment offered  by  the  gentleman  would 
indeed  extend  the  application  of  that 
statute  to  an  entirely  separate  and  dif 
ferent  class  of  people. 

There  is  one  class  of  people  under 
the  law  which  constituting  the  Gov- 
ernment of  the  United  States  deter- 
mines the  extent  of  Federal  financial 
assistance  and  may  administer  that 
Federal  financial  assistance.  There  is 
an  entirely  different  and  separate 
class  of  people  to  whom  Federal  finan- 
cial assistance  is  extended.  That  class 
of  people  to  whom  Federal  financial 
a.ssistance  is  extended  is  clearly  indi- 
cated by  the  terms  of  subsection  1. 

Any  Statr  or  political  subdivision  thereof, 
or  any  instrumenl.ility  of  a  State  or  political 
.subdivision  thcreol.  or  any  public  or  private 
agrno.  institution,  or  organization  or  other 
fntit>  or;  t*o  any  successor,  a-ssiRnce  or 
Iran.-sferee  of  any  State,  subdivision,  instru- 
rnt-ntality,  atjency.  institution,  and  .so  forth, 
lo  uhich  Federal  financial  a.ssi.stance  i.s  ex- 
Irnded 

Now  that  is  (he  class  to  which  the 
bill  in  its  present  form  would  be  appli 
cable.  Clearly  there  is  an  entirely  dif- 
ferent and  separate  group  of  people 
not  intended  under  this  coverage  and 
they  are  the  people  who  determine  the 
extent  of  such  Federal  financial  assist- 
ance. They  are  the  people  who  admin- 
ister such  Federal  financial  assistance. 

They  are  as  separate  and  distinct 
from  those  who  receive  the  Federal  fi- 
nancial assistance  as  the  officers  of  a 
bank  are  from  those  to  whom  credit  is 
extended  by  that  bank.  They  are  as 
separate  and  distinct  a  class  of  people 
under  the  law  as  would  be  the  officers 
of  a  church  from  tho.se  to  whom  the 
beneficence  of  the  church  would  be 
extended  in  a  financial  manner. 

It  cannot  be  .said  that  Congress  or 
that  a  Member  of  Congress  is  an  insti- 
tution or  a  person  to  which  or  to 
whom  Federal  financial  a.ssistance  is 
extended. 


Under  the  meaning  of  the  law  it 
seems  clear  to  me.  therefore,  that  the 
amendment  would  not  be  tjernianr 

The  CHAIRMAN  Does  the  gentle- 
man from  I'lxii.s  wi.sh  to  be  heard  on 
the  point  of  order' 

Mr.  BARTLETT  Mr,  Chairman.  I  do 
wish  to  be  heard  on  the  point  of  order 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized. 

Mr.  BARTLETT.  Even  with  ttie  re- 
spect I  ha\e  for  the  majorit.\  leader  in 
my  neighboring  district.  I  think  the 
majority  leader  is  simply  wrong  on 
this.  It  IS  fairly  obvious  that  Federal 
financial  assistance  with  all  three 
terms  of  the  word,  whether  it  is  money 
or  a  detail  of  employees  that  the  Con 
gress  does  not  operate  its  39,300  em- 
ployees with  some  sort  of  a  barter 
system  or  voluntary  contributions.  We 
operate  it  with  Federal  financial  as- 
sistance. 

The  purpose  of  the  bill  is  to  change 
the  definition  under  this  law,  under 
these  laws  that  used  to  be  programs  or 
activities,  to  change  it  to  recipients  in 
this  and  this  Congress  is  a  recipient 
under  anyone's  definition. 

I  would  remind  the  Chairman  that 
recipient  is  not  defined  under  this  act. 
The  Congress  is  a  recipient  under  any- 
one's definition  of  the  word    receive." 

I  would  also  remind  the  Chair  and 
remind  the  majority  leader  that  the 
General  Accounting  Office,  the  Gener- 
al Accounting  Office  which  is  an 
agency  of  the  Congress,  is  already  cov- 
ered by  section  504  and  therefore.  Mr. 
Chairman,  therefore  we  are  not  ex- 
panding the  class  but  we  are  merely 
adding  a  new  category  within  that 
class. 

In  addition.  I  have  cited  previously 
several  other  Federal  agencies  that  do 
receive  Federal  financial  assistance 
that  are  already  covered  by  these  four 
statutes.  I  will  read  them  again,  and 
this  is  only  a  partial  list:  The  Advisory 
Commission  on  Intergovernmental  Re- 
lations, the  National  Science  Founda- 
tion studies  for  other  agencies,  the 
Law  Enforcement  A,ssistance  Adminis- 
tration, the  Appalachian  Regional 
Commission, 

Those  agencies  are  covered  because 
they  are  Federal  agencies  within  the 
same  class  as  Congress,  and  this  Con- 
gress should  have  a  right  to  vote  on 
whether  to  cover  itself  under  the  Civil 
Rights  Act  of  this  land. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  wish  to  be  heard  on  the  point  of 
order? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  wish  to  be  heard  on  this  point 
of  order. 

The  CHAIRMAN.  The  gentlewoman 
is  recognized. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  ha\e  some  problems  with  the  gentle- 
man's  amendment    and    worry    about 


whether  what  he  is  trying  to  do  really 
can  be  done. 

First  of  all  he  says  in  there  that  he 
deems  congressional  employees  to  be 
recipients.  If  we  are  recipients,  clearly 
under  this  bill  it  seems  to  me  we  would 
not  have  lo  deem  it. 

The  other  problem  that  I  have  is  a 
constitutional  one  maybe  and  that  is 
becausf^  I  have  a  bill  in  on  this  and  I 
ha\e  looked  at  this  issue  for  many, 
many  years  and  ha\e  been  consistent- 
ly told  that  under  the  Constitution  we 
cannot  have  executive  agencies  enforc- 
ing the  law  in  the  Congress, 
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Ko  the  law  that  I  have  initiated,  with 
many  other  Members,  and  has  a  whole 
urievanc  procedure  put  in  it,  run  by 
the  House,  so  that  we  do  not  get  into 
the  separation  of  powers  doctrine,  and, 
of  course,  as  many  people  know,  there 
i.s  a  House  Fun  Employment  Practices 
Committee  for  these  Members  who 
si^'n  up  voluntarily  to  go  under  it.  So 
many  of  us  have  signed  up,  are  operat- 
ing under  that.  But  I  have  real  ques- 
tions iis  to  whether  or  not  the  separa- 
tion of  powers  doctrine  does  not  also 
t;o  to  the  germaneness,  because  we  do 
not  have  the  powers  through  the  exec- 
utive agency  to  do  this;  and,  second, 
whether  the  'deeming  "  in  there  is  an 
attempt  to  try  and  make  sure  that  it  is 
covered.  I  do  not  see  why  the  word 
deem"  would  not  be  needed  in  the 
amimdment  if  we  truly  are  under  that 
provison  that  we  are  talking  about 
when  we  deal  with  this  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Bartlett]  wish 
to  be  heard  on  the  point  of  order 
attain'.' 

Mr.  BARTLETT.  Mr.  Chairman.  I  do 
wish  to  be  heard  on  the  point  of  order 
anain. 

Th(>  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  for 
that  purpose. 

Mr  BARTLETT.  The  gentlewoman 
trom  Colorado  would  seem  to  say  that 
we  are  either  deemed  to  be  recipients 
or  we  are  not.  I  would  point  out  to  the 
Chairman  that  if  we  are  already 
deemed  under  the  bill  to  be  recipients, 
well.  then,  this  amendment  is  not  nec- 
i-s,>^ary.  or  at  least  then  this  amend- 
ment would  be  in  order,  and  if  we  are 
not  deetned  to  be  recipients,  then  this 
House  should  have  the  right  to  vote  to 
deem  us  so  iis  recipients.  I  think  it  is 
obvious  that  we  are  recipients  of  Fed- 
eral financial  assistance.  Every  House 
of  Representatives  check  for  all  em- 
ployees as  well  as  Members  are  drawn 
on  the  U.S.  Treasury.  They  are  not 
drawn  on  tht-  United  Way,  they  are 
not  drawn  on  our  own  personal  ac- 
counts. They  are  drawn  on  the  Treas- 
ury of  the  U.S.  Government,  the  same 
as  every  other  Federal  check. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  Fish]  wish 
to  be  heard  on  the  point  of  order? 


Mr.  FISH.  I  would  like  to  be  heard 
briefly  on  the  point  of  order.  Mr. 
Chairman. 

The  term  "Federal  financial  assist- 
ance" has  been  generally  interpreted 
to  refer  to  grants  and  loans  and  con- 
tracts and  general  purpose  assistance 
provided  by  the  Federal  Government 
to  either  private  parties  or  to  State 
and  local  governments. 

So  I  ask  myself  the  question:  Where 
does  the  Congress  receive  this  kind  of 
assistance? 

Now,  yes,  we  do  appropriate.  But 
does  that  make  us  a  recipient? 

I  submit  that  when  we  appropriate 
money  for  tlie  operations  of  this  body 
we  are  acting  in  pursuance  to  article  I 
of  the  Constitution,  our  responsibil- 
ities in  that  regard.  This  is  part  of  our 
appropriation  process.  But  it  does  not 
constitute  what  is  generally  considered 
to  be  Federal  finanical  assistance. 

Therefore,  we  would  not  be  a  recipi- 
ent under  that  analogy. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  [Mr.  Conyers] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  CONYERS.  I  would  like  to  be 
heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  that 
purpose. 

Mr.  CONYERS.  Mr.  Chairman.  I 
would  like  to  point  out  that  as  one 
who  has  supported  civil  rights  legisla- 
tion—and I  think  most  of  the  Mem- 
bers on  both  sides  of  the  aisle  obvious- 
ly have  over  the  years— we  are  prob- 
ably getting  a  little  bit  far  afield. 

The  amendment  is  not  germane.  The 
separation  of  powers  doctrine,  if  we  do 
not  recognize  it  even  here  in  this  sensi- 
tive area,  we  would  be  inviting  the  De- 
partment of  Justice  lo  come  in  to  en- 
force the  civil  rights  laws.  We  tried 
many  times  lo  deal  with  this  problem 
in  other  ways.  For  example,  the  House 
fair  employment  practices  agreement 
is  one  way  of  creating  the  mechanism. 
And  I  might  point  oul  that  we  have 
yet  to  get  the  gentleman  from  Texas 
[Mr.  Bartlett]  lo  sign  on  lo  this. 

We  are  going  lo  have  to  somewhere 
along  the  line  face  the  problem  that 
this  is  an  internally  resolvable  situa- 
tion. I  think  what  we  are  provoking 
here  unnecessarily  is  the  question  that 
will  ultimately  be  asked  by  people  on 
both  sides  of  this  point  of  order  and 
ultimately  on  Die  legislation:  How- 
many  blacks  do  you  have  in  your 
office?  How  many  women  do  you  have 
in  your  office? 

And  thai  is  not  what  we  are  here  lo 
do  right  now.  We  are  here  to  .say  that 
the  House  fair  employment  practices 
agreement  and  other  internal  mecha- 
nisms are  appropriate  in  a  separate 
piece  of  legislation.  There  ran  be  great 
mischief  accomplislied  if  we  do  not 
adhere  to  the  corrective  attempts  of 
the  Grove  City  decision  and  nothing 
further.   I   would   be   the   first    to   join 


lAilh  all  the  subsequent  considerations 
of  this  measure,  and  I  join  in  the  argu- 
ment that  the  amendment  is  not  ger- 
mane. 

The  CHAIRMAN  [Mr.  Swift].  The 
Chair  is  ready  to  rule. 

In  the  bill  the  term  "recipient" 
means  those  entities  lo  which  Federal 
assistance  is  extended. 

The  gentleman's  amendment  deems 
Congress  to  be  a  recipient  of  Federal 
financial  assistance.  That  does  not 
mean  that  there  may  not  be  some  in- 
stances in  which  Congress  may  in  fact 
receive  Federal  financial  assistance, 
but  it  deems  Congress  lo  receive  Fed- 
eral financial  assistance  even  wilhoui 
any  showing  whatever  that  in  fact  it 
has  that  financial  assistance  extended 
lo  it. 

Doing  that  expands  the  bill  from  de- 
fined group  in  the  legislation  and  in 
the  law  today  to  a  much  different 
group  and  in  thai  sense  goes  beyond 
the  scope  of  the  legislation,  and  the 
gentleman's  amendment  is  not  in 
order. 

Mr.  DANNEMEYER.  Mr,  Cliairman. 
I  appeal  the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  question  is. 
Shall  the  decision  of  the  Chair  be  sus- 
tained as  the  judgment  of  the  Com- 
millee? 

P.AKLI.AMENTARY  IN«fIRY 

Mr.  DANNEMEYER.  I  have  a  par- 
liamentary inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  a  parliamenlar\'  in- 
quiry. 

Mr.  DANNEMEYER.  So  that  we  un- 
derstand where  we  are.  would  the 
Chair  explain  what  a  yes  vote  and  a  no 
vote  would  mean  on  that? 

The  CHAIRMAN,  The  question  is, 
Shall  the  decision  of  the  Chair  be  .sus- 
tained? 

A  yes  vote  would  support  the  deci- 
sion of  the  Chair;  a  no  vote  would  not 
support  the  decision  of  the  Chair. 

Mr.  DANNEMEYER,  I  thank  the 
Cliairman, 

The  CH.A.IRMAN.  The  question  is. 
Sliall  the  decision  of  the  Chair  be  sus- 
tained? 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  ha\'e  it. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN,  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clau.se  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
b\-  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Commillee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  California  [Mr  Dannemeyer]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  277.  noes 
125.  answered  present"  1.  not  voting 
30.  as  follows: 

(Roll  No.  268) 
AYES- 277 


Addabbo 

.^kaka 

.Atbosia 

Alexander 

.\ndiTson 

.\ndrfw.s  'NC' 

Andr»»s  ,TX' 

Annunzio 

ApplfKale 

Mpin 

AuCoin 

Barn^>.^ 

Batemar 

Balfs 

Bedrll 

Beilf'n^oii 

Bennetl 

Brrman 

BfviM 

Biaiiiii 

BiM-hlPrt 

BOKKS 

Boland 

Boner 

Bonktr 

BoriRi 

Bo.sco 

Boucher 

Boxrr 

Br<-aux 

Britt 

Brooks 

Bro»n  'CAi 

Brovhill 

Bryant 

Burlon    CA 

Byron 

Carper 

Carr 

ChappfU 

Clarke 

Clay 

Coelho 

Coleman  'MO' 

Coleman  'TXi 

Collirw 

Conable 

Conte 

Conyer» 

Cooper 

Cough  lin 

Coyne 

Crocketl 

D  AmoiirK 

Daniel 

Darden 

Da-sfhle 

Da\  I.S 

de  la  Gana 

Dellum.s 

Derrick 

Dicks 

Dinireii 

Di  xrin 

D'jrinelly 


Dorgan 

Do«dy 

Do»  nev 

Durbin 

D»  >  er 

Dvson 

Early 

Eckart 

Edijar 

Edviard.s  ■  AL' 

Edwiirds  iCA' 

Eniilish 

Erdreich 

E\.anf.  (ILi 

Ka.\<i'll 

Fa/11  > 

Feii<han 

F>Traro 

Ftippo 
Florio 

FoKlirlU 

Foley 

Fiinl'MIl 

K.ir.l    TN' 

Fuller 

Fr.ink 

Fr.i.t 

Fuqua 

Oirci.1 

("iavdo< 

(.;<  Jdepson 

Uiphardt 
Cibboru 

Gilman 
( I'i'  Kman 
(>   T-Mlez 

Gray 

Green 

Guanni 

Gund^rson 

Hall  'IN' 

Hall    OH' 

Hall.  Ralph 

Hall  Sam 

Hamilton 

Hance 

Harkin 

Harrison 

Hair  her 

Hawkins 

Hayes 

Hefner 

Heltel 

Hertel 

H  It!  h  tower 

Horton 

Ho'Aard 

Hoyer 

Hubbard 

H'lrkaby 

HuKhes 

Hullo 

Jenkins 

Jones  <  NC ' 


.lone?.  I  OK  i 

Jone*  1 TN  ■ 

Kaptur 

Kastrnmeier 

Kazrn 

Kennellv 

Ktldee 

Kleczka 

Kolter 

KosimaytT 

LaFalce 

Lantws 

lifarh 

lA-al  h 

U-hman  'CA> 

Lehman  'KLi 

Lrland 

Lrvm 

Levine 

14'vilaii 

Lipinski 

Uuvd 

(xinii  <  I^ ) 

Ixinc  'MD> 

Ix>ury  I  WA' 

Lukrn 

Lundinr 

MacKay 

Miirkcy 

Martinez 

MRI:v!: 

Maw,    , 

Maz."' 

McClosKes 

McCurdy 

MrHugh 

McNulty 

Mica 

Michel 

MikuUki 

Miller  iCAi 

Mineta 

Minish 

Mitchell 

M  oak  ley 

Mollohan 

Montgomery 

Moody 

Morrison  ■  CT  ■ 

Miirphv 

Muriha 

Mvers 

Natcher 

Neal 

Neljion 

NichoU 

Nowak 

Uakar 

Obrrxlar 

Obfy 

Olin 

Ortiz 

OttinKer 

Owens 

Panetia 

Pat  man 


Patterson 

Schumer 

;    ■-' 

Peaae 

Sei)>erlin« 

Torritelli 

Penny 

Sharp 

Traxler 

Pepper 

Shelby 

L'dall 

Perkin.s 

Sikoraki 

Valentine 

Pickle 

Simon 

Vandergriff 

Pritrhard 

Si.sisky 

Vento 

Quillen 

Skelton 

Voikmer 

Rahall 

Slaitery 

WalRren 

Ranitel 

Smith  iPLi 

Walkin.s 

Ratrhtord 

Smith  'lAi 

Waxman 

Ray 

Snowe 

Weaver 

Reid 

Snyder 

Weiiis 

Richardiion 

Solarz 

Wheal 

Rinaldo 

Spratt 

Whitley 

Rodino 

St  Germain 

Whitten 

Roe 

StaiiKers 

Williams 'MT 

Roemrr 

Stark 

Wilson 

Roitenkowski 

Stenholm 

Wirth 

Roukema 

Slokes 

Wise 

Rowland 

Stratton 

Wolpe 

Roybal 

SHidd.s 

Wright 

Riisi'.o 

Synar 

Wyden 

Sab.) 

Tallon 

Yalron 

Sa\a^r 

Taimn 

Young  iMOi 

Srheurr 

Thoma.s  '  CA  > 

Schroeder 

rtioma-i  'GA' 
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Arr-her 

HllIlK 

Porter 

F)H<l!i:nt! 

H'llt 

Pursell 

BArilitl 

Ili.likins 

Regula 

Bereiiler 

ll'.i''.r 

Ridge 

Belhune 

lU'l. 

RItler 

Blllrakl.^ 

Jacobs 

Roberts. 

Bhley 

Jefford.-* 

Robinson 

BrDorntit-ld 

.Iiilinson 

RoKers 

Hrimii  Cfi 

K.v.Kh 

Roth 

Hiiriu.i    IN. 

Kr  imer 

Rudd 

Carney 

I  u  imarsino 

Sawyer 

Chandler 

l.iii.i 

Schaefer 

Chappie 

1..  Al->  Ifl,) 

Schnfider 

Cheney 

1  1.  iriK.ston 

Shaw 

Clr     '-- 

U»lfler 

Shiimway 

C" 

t.ott 

.-<i-  ',ii-r 

Cc     .'•'  ■ 

Ui*ery  'CA 

S'ljtinder 

Crais 

l.ujan 

Skeen 

Crane.  Daniel 

Mack 

Smith  <NE' 

Crane  Philip 

Madivan 

Smith  iNJi 

Dannemeyer 

Marlenee 

Smith  Dinnv 

Daub 

Marriott 

Srni'h.  Robert 

DeWlne 

Martin  iIL' 

.-^i  :.iiiion 

Dickinson 

Mart  in.  NC 

.*.!'.  nee 

Dreier 

Martin  I  NY' 

Slangeland 

Dunciiii 

McCain 

Stump 

Fd«aril»<OKi 

McCandles.-. 

.S  .ri'iqui.yt 

K.mer.'Uin 

McColluni 

r  I  Ike 

F\  4r'^  '  lA  ■ 

MiF»en 

I.nUir 

Fi'   ; 

.MiKernan 

Vucanovich 

y-    ; 

Millet  .OH. 

Walker 

i   ■   .     .,,1U 

Molmari 

Webrr 

1  .1  ..  , 

Moorr 

Whitehurst 

i.iirit:rich 

Moorhcad 

Whlltakrr 

Goodlinii 

Morrison  i  WA ' 

Williams 'OH 

Cimdi  von 

N'l.  Koll 

Wmn 

«ii 

i ;    ip'Ti 

Woll 

(.• 

Wvlie 

II  1 

■r,i 

Voung    AKi 

H 

.an 

Young    FL ' 

H- 

1    ..  U' 

Z.schau 

Hiler 

Petri 
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Anthony 

Barnard 

Boni.jr 

C'amptj.  II 

(V.rcnruii 

Dymally 

ErliTibtim 

Friiuel 

Haiuen  (ID I 

Ireland 


Kemp 

Kindne.-.* 

K"i;'nsek 

1.  i,t 

l..»is'CA' 

liinwren 

MiOade 

McGralh 

McKinnev 

Mrazek 


Parris 

Price 

Rose 

Schulzr 

Sensenbrenner 

Shannon 

ToviTis 

Vander  Jagt 

Worlley 

Yates 


'''  2040 

Messrs.    KRAMER.  WILLIAMS    of 

Ohio,     McKERNAN  and     SAWYER 

changed    their    votes  from      aye  '    to 
"no." 


Messrs.  QUILLEN.  MURPHY.  GIB- 
BONS, and  YOUNG  of  Mis.souri 
changed  their  votes  from  no  "  to 
aye." 

So  the  decision  of  tin-  Chair  ua.--  sus- 
tained. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  th(>  last  word. 

Mr.  Chairman.  I  just  want  to  thank 
this  august  body.  I  do  not  know  if  I 
can  speak  for  the  trustees,  the  presi- 
dent, and  the  students  of  this  fine  col- 
lege in  Pennsylvania,  but  I  do  want  to 
thank  this  august  body  because  we  are 
getting  more  applications  to  that  fine 
college  than  we  have  ever  had.  Grove 
City  College  is  on  the  map  like  it  has 
never  been  before,  thanks  to  all  the 
references  made  to  that  college  here 
today  and  yesterday. 

It  is  free  advertising.  We  appreciate 
it.  We  could  never  afford  it.  But  then 
let  me  also  say  that  Grove  City  Col- 
lege has  never  discriminated  against 
anyone.  Grove  City  College  will  never 
discriminate  against  anyone,  and 
Gro\e  City  College  has  never  brought 
discrimination  up  as  an  issue,  nor  has 
anyone  else. 

So.  Mr.  Chairman,  again  I  say.  thank 
you  for  the  free  advertisement.  We  ap- 
preciate it  in  Pennsylvania.  It  is  a  fine 
college,  and  we  cannot  afford  this  kind 
of  advertisement,  but  this  body  is 
surely  helping  us  with  registrations 
and  applications. 

Mr.  HOYER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  title  IX  of  the  Educa- 
tion Amendments  of  1972.  provides 
that  no  person  in  the  United  States 
shall,  on  the  basis  of  sex.  be  e.xcluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  education  program 
or  activity  receiving  Federal  financial 
assistance." 

Before  passage  of  title  IX.  no  col- 
leges or  universities  awarded  athletic 
scholarships  to  women.  In  1982  women 
recieved  about  20  percent  of  all  athlet- 
ic .scholarships.  Then  on  February  28, 
1984.  the  Supreme  Court,  in  a  decision 
remarkable  for  its  disregard  of  con- 
gressional intent,  rules  that  title  IX 
prohibits  sex  discrimination  only  in 
the  specific  program  that  receives  Fed- 
eral aid.  not  in  the  entire  institution. 
The  practical  result  of  the  Court's  de- 
cision is  that  women  may  be  discrimi- 
nated against  and  institutions  that  dis- 
criminate on  the  basis  of  sex  may  con- 
tinue to  receive  Federal  funds. 

The  ruling  by  the  Supreme  Court  in 
the  Grove  City  College  case  is  truly  a 
disappointment  for  those  of  us  who 
support  equal  educational  opportuni- 
ties for  women.  It  also  shows  the  true 
colors  of  the  Reagan  administration 
on  this  issue,  which  strongly  argued 
for  the  narrow  reading  of  the  law 
which  the  Court  upheld. 


Cont^rcs.s  modeled  title  IX  after  title 
VI  of  thf  1964  Civil  Rights  Act.  Title 
V'l,  prohibiting;  race  and  national 
origin  di.scrimination.  also  contains  the 
phrase  proi^ram  or  activity  receiving 
Federal  financial  assistance."  Similar- 
ly, .section  504  of  the  1973  Rehabilita- 
iion  .\c\.  prohibiting  discrimination  on 
lilt'  ba.si.s  of  disability,  and  the  Age 
Di.srnniination  Act  of  1975,  adopt  the 
.same  model  and  contain  the  same 
proK-ram  or  ariivity "  language.  The 
Grnc  City  College  case  contains  grave 
implications  for  title  VI.  section  504 
and  tin-  At;t'  Discrimination  Act.  Be- 
cause t\(T  since  1964,  when  the  first  of 
the  cu  il  rights  acts  was  pa.ssed.  until 
1980  when  the  present  administration 
a.ssumed  office,  every  executive  branch 
agenc\-  with  cnil  rights  responsibility 
interpreted  I  lie  co\erage  of  the  stat- 
utes to  be  inslitutionwide.  Now  we  are 
told  at  th(!  urging  of  the  Reagan  ad- 
ministration that  even  though  an  in- 
stitution may  very  well  be  a  recipient 
of  Federal  funding,  it  is  only  that  par- 
ticular acti\it\-  or  program  whirh  is 
federally  funded  that  is  barred  from 
practicing  discrimination. 

Mr.  Chairman.  I  strongly  support 
ilie  Civil  Rights  Act  of  1984.  H.R. 
.t490.  This  legislation  does  no  more 
,ind  no  less  than  a.ssure  that  the  Su- 
i)reme  Court  decision  in  the  Gro\e 
City  College  ca.se  does  not  result  In  di- 
luting the  effectiveness  and  .scope  of 
Federal  statutes  prohibiting  discrimi- 
nation against  women  and  girls. 
against  minorities,  against  handi- 
capped persons,  and  against  older 
.Americans. 

Unless  we  act  now  and  re\erse  by 
kgislative  action  the  Grove  City  Col- 
lege decision,  the  scope  of  the  Federal 
civil  rights  statutes  will  be  significant- 
ly narrowed  and  those  enforcement 
programs  \i  hich  assure  civil  rights  pro- 
tection will  be  weai^ened. 

Mr.  Chairman,  the  Federal  civil 
rights  statutes  reflect  a  moral  commit- 
ment to  fairness  and  equity  regardless 
of  race,  national  origin,  sex,  disability, 
and  age.  How  can  we  talk  of  compro- 
mising the  principle  of  equality  or 
speak  ol  compartmentalizing  discrimi- 
nation. I  think  we  cannot.  The  in.jus- 
tices  of  di.scrimination  of  20  years  ago 
have  yet  to  be  eradicated.  We  have  yet 
to  heal  the  bitterness  and  ease  the 
Irustratlons.  We  need  to  move  for- 
ward, not  retreat:  to  reaffirm  un- 
equivocally our  commitment  to  the 
equal  dignity  ol  all  Americans,  not 
wai\er  Mr.  Chairman,  the  Civil 
Kiglits  .Act  of  1984  a.ssures  all  Ameri- 
cans that  the  strides  accomplished  in 
access  and  opportunity  shall  not  be 
sacrificed  and  that  the  social  and  eco- 
nomic justice  won  shall  not  be  denied. 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  only 
for  the  purpo.^e  of  engaging  in  a  collo- 
quy with  the  di.stmguished  chairman 
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of   my   subcommittee,    the 
from  Illinois  [Mr.  Simon]. 

Under  H.R.  5490,  would  the  receipt 
of  Federal  funds  b.\-  an  educational  in- 
stitution which  Is  operated  or  spon- 
sored by  a  church  bring  the  church 
itself  under  the  coverage  of  title  IX? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield'^ 

Mr.  PACKARD.  1  am  happy  to  yield 
to  the  distinguished  subcommittee 
chairman. 

Mr.  SIMON.  Mr.  Chairman,  in  re- 
sponse to  my  friend,  the  gentleman 
froin  California,  no,  the  church  itself 
would  not  be  covered  by  title  IX.  We 
want  to  go  strict  1\-  back  to  the  pre- 
Grove  City  decision.  It  is  not  tlu- 
intent  of  this  legislation  that  title  IX 
should  apply  to  the  religious  activities 
of  a  religious  organization  if  its  appli- 
cation would  be  inconsistent  with  the 
religious  tenets  of  that  organization. 

Mr.  PACKARD.  Mr,  Chairman.  I 
thank  the  gentleman  \er\  much  for 
his  clarification. 

Mr.  PICKLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  ol 
H.R.  5490.  I  believe  we  must  restate 
the  intent  of  Congress  in  light  of  the 
Supreme  Courts  decision  in  Grove 
City  College  against  Bell  concerning 
the  Federal  Go\ernmenfs  power  to 
enforce  Federal  antidiscrimination 
bans  on  the  basis  of  race,  national 
origin,  sex.  handicap,  or  age. 

Civil  rights  should  not  be  a  partisan 
matter,  and  In  the  past  both  Republi- 
can and  Democratic  administrations 
have  interpreted  the  Federal  antidis- 
crimination statutes  broadly.  And  we 
know  tliat  when  Congress  enacted 
these  statutes,  it  clearly  intended  to 
prohibit  discrimination  in  any  Institu- 
tion benefiting  from  public  funds.  It  Is 
regrettable  that  the  Supreme  Court  de- 
cided to  ignore  this  historical  interpre- 
tation and  to  set  off  on  Its  own  course. 
Does  anyone  reall.\'  believe  that  Con- 
gre.ss  Intends  to  offer  financial  support 
to  any  institution  tliat  practices  dis- 
crimination just  because  the  Federal 
dollars  are  not  directly  contributing  to 
the  discriminatory  activity'? 

In  the  Grove  City  College  against 
Bell  case,  the  Supreme  Court  reversed 
20  years  of  civil  rights  law.  But  this 
ruling  h.as  to  be  considered  in  light  of 
a  larger  revisionist  mo\ement  concern- 
ing civil  rights  that  has  been  openly 
encouraged  and  [promoted  by  this  ad- 
ministration. I  think,  however,  this 
ruling  Is  more  than  revision:  it's  a 
major  rewrite.  It  would  turn  the  clock 
back  on  civil  rights  to  a  time  when 
local  prejudices  prevailed  over  Federal 
protections.  Mr.  Chairman.  I  submit 
that  the  Congress  should  reject  this 
ruling  and  send  a  clear  message  that 
a,s  far  as  the  Federal  Government  is 
concerned  there  is  onh  one  standard 
in  this  country  uhen  it  comes  to  civil 
rights. 


As  Dante  said  "tlie  hottest  places  in 
hell  are  reserved  for  those  who  remain 
neutral  in  linies  of  moral  conflict."  M>- 
colleagues,  I  do  not  believe  that  the 
Federal  Government  should  remain 
neutral  when  il  comes  to  civil  rights. 
We  cannot  sit  idly  by.  turn  our  backs, 
and  hope  discrimination  goes  away. 
We  must  eliminate  it. 

Now.  we've  come  a  long  w'ay  in  the 
last  20  years,  and  I  believe  that  today 
most  of  our  educational  institutions 
are  complying  with  the  civil  rights 
laws  in  good  faith— not  necessarily  be- 
cause we've  forced  them  to,  but  be- 
cause they  realize  it's  the  right  thing 
to  do.  Still,  there  will  always  be  those 
who  are  behind  the  times  and  must  be 
forced  to  comply.  I  honestly  wish  we 
didn't  have  to  threaten  a  cutoff  of 
Federal  funds  to  force  compliance,  but 
I'm.  not  sure  there  is  a  better  alterna- 
tive I  urge  each  of  my  colleagues  to 
join  me  and  the  many  cosponsors  of 
this  legislation  In  the  Hou.se  and 
Senate  m  support  of  H.R.  5490. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  Member  from 
California  earlier  this  evening  offered 
an  amendment  to  the  bill  which  the 
Chair  ruled  out  of  order.  This  Member 
was  of  a  mind  to  offer  an  amendment 
at  this  time  which  reached  the  same 
point  and  was  believed  to  be  in  a  ger- 
mane way. 

We  have  di.scu.s.sed  this  matter  with 
the  members  of  the  committee,  and  I 
would  like  to  engage  them  in  a  collo- 
quy for  the  purpose  of  clarifying  the 
thrust  of  that  amendment  so  that  it 
would  result  in  this  Member  from 
California  not  offering  the  amend- 
ment at  this  time.  For  that  reason  I 
would  just  like  to  ask  the  gentleman 
from  Illinois  [Mr.  Simon]  and  the  gen- 
tleman from  New  York  [Mr.  Fish]  a 
few  questions. 

C  2050 

The  amendment  I  .sought  to  offer 
was  to  make  clear  that  the  use  of  the 
word  ".sex  "  in  the  Civil  Rights  Act  was 
limited  to  gender  only  and  that  it  did 
not  make  reference  and  should  not  be 
interpreted  as  meaning  .sexual  prefer- 
ence or  orientation. 

Would  the  gentleman  from  Illinois 
care  to  comment  on  that? 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  have  checked 
with  my  colleague,  the  gentleman 
from  California  [Mr.  Edwards],  and 
there  has  never  been  any  such  sugges- 
tions within  the  civil  rights  laws. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  DANNEMEYER.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  'York. 

Mr.  FISH.  Mr.  Chairman,  I  am 
happy  to  tell  my  colleague  that  the 
question  of  sexual  preference  or  orien- 
tation  has   no   relation   to   the   word 
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"sex"  used  in  any  one  of  the  four  civil 
rights  laws.  The  existing  law  today 
would  not  bring  an  institution  of 
higher  learning  into  jeopardy  were  it 
to  dismiss  either  a  student  or  a  faculty 
member  for  his  sexual  preference  or 
orientation.  It  simply  is  not  covered 
under  these  statutes  and,  therefore,  an 
amendment  clarifying  that  position  is 
not  necessary. 

Mr  DANNEMEYER.  Mr.  Chairman. 
I  thank  my  colleague,  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  one  of  those 
who  voted  to  support  the  ruling  of  the 
Chair  recently  on  the  issue  of  the  ap- 
plication of  this  particular  provision  to 
the  Congress.  I  did  so  because  I  believe 
in  the  separation  of  powers.  I  do  not 
believe  that  is  a  technicality  and  I 
think  there  is  a  serious  question  there; 
however,  I  would  like  some  assurance 
that  this  body  is  going  forward  on  a 
separate  track  to  provide  the  princi- 
ples embodied  in  this  law  for  enforce- 
ment by  the  legislative  branch,  so  that 
we  will  not  be  in  the  position  of  ap- 
pearing to  be  hypocritical. 

I  would  like  to  ask  any  Member  who 
is  involved  in  this  issue  if  there  is  a 
separate  provision  going  foward  and 
when  we  can  expect  to  have  it  on  the 
floor.  I  do  not  believe  we  have  decided 
the  i.ssue  by  the  technical  position 
that  we  had  to  take  relative  to  the  sep- 
aration or  powers. 

Does  the  gentleman  from  Illinois 
have  an  answpr  to  this^ 

Mr  SIMON.  Mr  Chairman,  will  the 
gentleman  yield^ 

Mr,  CONABLE.  Yes,  I  yield. 

Mr.  SIMON.  I  cannot  assure  the 
gentleman  that  that  will  happen.  Let 
me  say,  I  join  in  his  wish  that  it  will 
happen. 

I  am  going  to  accept  another  amend 
ment  offered  by  the  gentleman  from 
Texas  [Mr.  Bartlett]  that  is,  I  think, 
within  the  rules  of  this  body;  but 
there  are  still  some  very  difficult  sepa- 
ration of  powers  quest lon.s  that  ha\e 
to  be  worked  out.  I  intend  to  work 
with  the  gentleman  from  Texas  and 
would  be  pleased  to  work  with  the  gen- 
tleman from  Ne\*  York  and  my  col- 
league, the  gentleman  from  California, 
on  that. 

Mr.  CONABLE.  Well,  I  would  urge 
the  acceptance  of  the  principles  of 
this  bill  within  the  legislative  branch 
also.  I  think  we  should  not  consider 
ourselves  above  the  law  because  ol  the 
problems  of  separation  of  powers. 

Mr.  SIMON.  I  concur  completely 

Mr.  JEFFORDS.  Mr,  Chairman,  will 
the  gentleman  yield' 

Mr  CONABLE.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS  Mr  Chairman,  I 
just  want  to  assure  the  gentleman  for 
this    Member,    and    knowing    that    I 


speak  for  the  gentleman  from  Texas, 
that  we  intend  to  pursue  this. 

I  would  agree  that  leaving  the  record 
the  way  it  is  now  and  the  way  things 
are  makes  us  look  extremely  hypocriti- 
cal. I  do  not  believe  that  is  the  inten- 
tion of  this  body.  I  intend  to  pursue 
this  matter  to  make  sure  that  we  live 
up  to  the  same  standards  that  we  re- 
quire of  the  rest  of  the  country. 

Mr  CONABLE.  Mr.  Chairman,  I 
thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR    BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment 

The  Clerk  read  as  follows: 

Ampndm«Tit  offeri-d  by  Mr.  Babtlett: 
Page  10.  after  line  22,  insert  the  fotlowmg: 

Sec  6,  Willi  respect  to  matters  relating  to 
the  performance  of  their  official  duties. 
Members  of  Congress  may  be  considered  to 
be  recipients  of  Federal  financial  assistance 
for  purposes  of  section  901  of  the  Education 
Amendments  of  1972,  section  504  of  the  Re- 
habilitation Act  of  1973,  section  303  of  the 
Age  Discrimination  Act  of  1975,  and  section 
601  of  the  Civil  Rights  Act  of  1964  to  the 
same  extent  that  other  federal  entities  are 
covered  by  tho.se  acts 

The  CHAIRMAN  The  gentleman 
from  Texas  [Mr.  Bartlett]  is  recog- 
nized for  5  minutes. 

Mr.  SIMON.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  BARTLETT.  I  will  yield  in  just 
a  moment.  I  am  not  going  to  take  the 
entire  5  minutes,  and  I  thank  the  gen- 
tleman for  his  indication  of  support. 

Mr.  Chairman,  I  would  just  point 
out  that  what  this  amendment  does  or 
accomplishes  is  the  ,same  thing  as  the 
first  amendment,  I  listened  carefully 
to  the  ruling  of  the  Chair,  who  said 
that  the  word  deemed"  was  the  prob- 
lem, so  this  amendment  tracks  the 
words  of  the  ruling  of  the  Chair  to 
allow  that  in  some  cases  Congress  may 
be  covered. 

No.  2,  to  rule  this  out  of  order  would 
be  to  say  that  in  no  case  would  Con- 
gress be  covered. 

No,  3.  this  amendment  does  the 
same  thing.  Yet  for  the  first  time  in 
the  history  of  this  Nation  would  in- 
clude Members  of  Congress  in  the  cov- 
erage of  the  four  civil  rights  laws  and 
include  us  in  the  same  way  to  the 
same  extent  that  other  Federal  enti- 
ties are  covered. 

Mr  Chairman,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  for  pur 
poses  of  saving  time,  I  just  want  to  say 
very  briefly  that  I  think  there  is  a  gen- 
eral sense  that  we  ought  to  be  covered, 
I  do  have  serious  separation  of  powers 
problems  that  I  think  the  gentleman 
from  Texas,  and  I  and  the  gentleman 
from  California,  and  the  gentleman 
from  New  York  ought  to  try  to  work 
out,  but  I  hope  we  can  get  .something 
\^orked  out,  and  for  the  purpose  of 
moving  in  this  direction,  I  accept  the 
amendment. 


AMENDMtNT  I'KKtHH)  KV  MK  ("(ll.KMAN  (If  MIS 
SOURl  TO  THK  \MKNnMKNI  oKKVHFD  BY  MF 
BARTLETT 

Mr-  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  a,s  follows: 

Amendment  offered  by  Mr  Coleman  of 
Missouri  to  the  amendment  offered  by  Mr. 
Bartlett:  In  line  2  after  the  word  Con 
gress"  add  the  following  and  the  Federal 
Judiciary  " 

Mr.  COLEMAN  of  Mi.s.souri.  Mr. 
Chairman,  what  I  liavt  tjoru-  i.s  il  uc 
are  going  to  brinj;  Members  ol  Con 
gre.ss  under  these  acts,  then  wv  mipht 
a.s  well  get  the  third  branch  in\ol\cd. 
and  that  is  the  Federal  judi(iar\ 
There  is  absolutely  no  rea-stjii  wh.\  the 
other  branch  of  govcrntnent  should 
not  be  included,  just  like  Members  of 
Congress  and  the  legislative  branch. 

I  would  like  to  have  somebody  give 
me  a  rational  basis  why  we  should  be 
included  and  they  should  not  be  That 
is  the  purpose  of  the  amendment.  It  is 
very  clear  and  very  straightforward. 
All  the  arguments  that  went  to  the 
basis  of  having  Members  of  Congress 
involved  and  covered  should  be  and 
can  be  made  for  members  of  the  judi- 
ciary, just  like  the  House  of  Repre- 
sentatives and  the  Members  of  Con- 
gress. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Mi.ssouri.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
accept  the  gentleman's  amendment 
and  believe  it  is  a  good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Coleman]  to 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  amendment  to  the  amendment 
was  agreed  to. 

parliamentary  INlSeiRY 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it, 

Mr  COLEMAN  of  Mis.souri.  Mr. 
Chairman,  what  did  we  do?  What  just 
pas.sed?  The  Chair  said,  the  gentle- 
man from  Texas.' 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Missouri 
that  what  just  passed  was  his  amend- 
ment to  the  amendment  of  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  !Mr  Bartlett],  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision [demanded  by  Mr.  Bartlett] 
there  were— ayes  133;  noes  54. 

So  the  amendment,  as  amended,  was 
agreed  to. 
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PARLIAMKNTARY  INQUIRY 

Mr  BARTLP:TT.  Mr.  Chairman,  I 
have  a  parliament ar.\'  inquiry. 

Ihc  CHAIRMAN.  The  gentleman 
will  .-^latf  hi.s  parliamentary  inquiry. 

Mr  HARTLKrT.  Mr.  Chairman,  the 
t-'iuilcman  did  not  hear  the  vote. 
("uiild  the  Chairman  repeat  the  vote? 

The  CHAIRMAN.  The  Chair  will 
rcprat  ihr  vol t  , 

The  ayi  s  wtrt-  IXV.  the  noes  were  54, 
and  the  anieiuirnciit  i.s  agreed  to. 

Mr    H.-\RTLKTT.  I  thank  the  Chair. 

OIKNriMENT  orKHUh  hV  Mi!    WALKER 

Mr.  WALKER.  Mr,  Chairman,  I 
offer  an  amindnieni. 

The  Clerk  read  as  toUows: 

Amendment  offered  b\  Mr.  Wm.kkk  Pat;e 
10,  after  line  22,  add  thr  lollinunt:  ni-w  .sec- 
tion: 

Sec.  6.  Nothing  in  tins  Act  (jr  I  he  amend- 
ments made  by  this  Act  shall  be  ronsirued 
as  changing  the  status  of  lii,-iorically  black 
colleges  and  universities. 

The  CHAIRMAN.  The  Chair  will 
slate  tlial  it  i.s  the  Chair's  understand- 
ing that  there  arc  only  two  amend- 
ments remaining,  otic  of  which  the 
committt'f  is  prepared  to  accept. 

Mr.  SIM(.)N.  Will  I  lie  ticnllenian 
yield'.' 

Mr.  WALKER.  I  am  .tzlad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON  I  do  not  sec  that  this 
amendment  due-,  any  harm,  frankly.  I 
.im  going  to  insert  a  letter  in  the 
Record  from  the  black  colleges  saying 
that  it  is  not  necessary.  But  I  do  not 
,see  that  it  does  any  harm  and  I  will 
accept  the  amendment. 

The  letter  follows 

National  Associatii>n  kik  p:yrAi. 
Opportunity  in  Hiohkr  Edcc  ation. 

Wushington.  DC.  Jiau  i'6   l'i>^4. 
Hon.  Paul  Simon. 
House  of  Rcpreseiilalives, 
Wa.shi7igtoJi.  DC. 

Dear  Representative  Simon    'IIk    Naiioii 
al    Association    for    Equal    Oppcjrt unity    in 
Higher    Education    (NAFEOi    supports    the 
Civil  Rights  Act  of   1984.  The  Cuil  Rights 
Art  of  1984  will  guaraniee  equal  educational 
access  for  students  of  color,  .sex.  age.  and  or 
physical  condition  throughout  the  country. 
The  Nation's  historically  black  colleges  and 
universities  have,  since  their  establishment. 
upheld  the  belief  In  equal  access.  As  a  repre 
.sentative  for  the  historically  black  colleges 
and    univensitles,    NAFEO.    therefore,    docs 
not   support  any  exception   to  the  enforce 
ment     and/or     applicabilil\-     of     the     Cuil 
Rights  Act  of  1984  111  any  sector  of   higher 
education    including    the    histcjrically    black 
colleges  and  universities. 
Cordially, 

1  Samcki,  L.  Myers, 

I  f^rtsidtut. 

Mr.  FISH    Will  the  gentleman  yield? 

Mr  WALKER.  I  yield  to  the  genlle- 
inaii  Irom  Ncu  York. 

Mr.  FISH.  As  I  indicated  to  the  gen- 
tleman, neither  the  charter  nor  the 
practices  of  tiic  black  colleges  and  uni- 
versities of  the  United  Stales  have 
ever  been  criticized  as  being  discrimi- 


natory but  I  will  be  happy  to  accept 
the  amendment. 

Mr.  WALKER.  The  gentleman  i.s  ab- 
solutely correct. 

This  gentleman  has  offered  this  lan- 
guage because  the  president  of  Lincoln 
University  in  ni\'  di.strirt  had  some 
concerns  about  the  provisions  con- 
tained in  the  bill  and  this  clarifies  it. 

I  thank  both  gentlemen  for  accept- 
ing the  amendmenl. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  wa.s  asjreed  to. 

amendment  riEEEIO:!)  hV  MP.    SILJANDER 

Mr.  SILJANDER.  Mr.  Chairman,  I 
offer  an  amendmenl. 

The  Clerk  read  as  follows: 

Amentlmtnt  offered  by  Mr.  Siljander: 
Page  10,  alter  line  22,  insert  the  following; 

Sec.  6.  For  the  purposes  of  tills  act,  the 
term  person  '  shall  include  unborn  children 
from  the  moment  of  conception. 

POINT  OF  ORDER 

Mr.  SIMON.  Mr.  Chairman,  I  make 
a  point  of  order  against  tile  amend- 
ment. 

Thi.s  1-  different  in  wording  from  the 
previous  amendment  but  the  same 
point  of  order  rests  against  litis 
amendment. 

It  is  an  attempt  to  expand  with  a 
new  definition  beyond  tlie  scope  of 
this  act.  It  is  not  germane  as  the  previ- 
ous amendment  was  not  germane. 

It  IS  an  extremely  important  is,sue 
that  tlii,s  body  has  debated  many  times 
and  will  debate  man.v  more.  But  this  is 
not  the  place  wher(»  it  should  go. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  [Mr.  Siljander] 
wisli  to  be  heard  on  the  point  of 
order? 

Mr.  SILJANDER.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes tlie  Kentleman  from  Michigan. 

Mr.  SILJANDER.  Chapter  28  of  the 
procedures  of  the  House,  section  9,12. 
says  ■•  •  *  to  a  bill  containing  defini- 
tions of  several  of  the  terms  used 
therein,  an  amendment  modifying  one 
of  the  definitions  and  adding  another 
may  be  germane.  " 

On  page  3.  page  6,  page  8.  and  page 
10  the  word  person"  is  used,  which  is 
substantially  different  from  the 
former  amendment. 

I  yield  to  the  chairman. 

The  CHAIRMAN  The  Chair  is  pre- 
pared to  rule. 

On  page  8,  line  24,  the  bill  uses  the 
term   •person." 

In  the  gentleman  s  amendment  he 
sa.vs  for  the  purposes  of  this  bill  the 
term  "person"  shall,  and  defines  the 
term  ■person"  and,  therefore,  the 
amendment  is  germane. 

The  gentleman  is  recognized  for  5 
minutes. 

Mr.  SIL.JANDER.  Mr.  Chairman,  my 
amendment  would  deny  Federal  funds 
to  any  institution  performing  abor- 
tions, by  defining  the  word  person  in 


the  Civil  Rights  Act  to  include  unborn 
children  from  tlie  moment  of  concep- 
tion. 

This  amendment  is  consistent  with 
current  Federal  policy  which  prohibits 
the  use  of  other  Federal  funds  to  di- 
rectly or  indirectly  pay  for  abortions. 

There  is  a  notable  exception,  howev- 
er, to  current  policy.  If  any  abortion 
can  be  worse  than  another,  and  that  is 
a  little  like  saying  hanging  is  worse 
than  the  firing  squad,  this  amendment 
would  cut  off  the  most  hideous  and 
cruel  of  all  abortions  in  taxpayer  sub- 
sidized hospitals.  The  abort lon.s  I  am 
talking  about  are  these  performed  in 
the  second  and  third  trimester  of  preg- 
nancy. 

As  most  of  my  colleagues  should 
know,  the  earliest  abortions  are  done 
by  private,  profitmaking  merchants  in 
abortion  clinics.  What  many  of  my  col- 
leagues don't  know,  but  should,  is  that 
late-term  abortions,  frequently  after 
20  weeks  of  pregnancy  are  performed 
in  those  institutions  subsidized  by  the 
taxpayers. 

Since  the  issue  of  slavery,  there  has 
not  been  a  greater  civil  rights  issue 
than  the  slaughter  of  the  unborn  in 
the  womb.  There  have  been  over  15 
million  abortions  since  the  1973  Roe 
against  Wade  decision.  Perhaps  some 
of  my  colleagues  might  draw  a  histori- 
cal parallel  to  the  original  Constitu- 
tion and  say  that  an  abortion  done  in 
the  fifth  month  is  done  on  a  citizen 
who  is  only  three-fifths  human,  as  the 
slaves  were  considered,  Mr,  Speaker, 
there  can  be  no  issue  more  relevant  to 
this  bill  than  this  i,ssue. 

Let  me  tell  my  colleagues  about 
,second  and  third  trimester  abortions. 
There  arc  over  400  performed  each 
and  every  day  in  this  Nation.  In  each 
case,  there  is  indisputable  medical  evi- 
dence that  demonstrates  that  the 
unborn  child  feels  pain,  Mr.  Chair- 
man. I  would  like  to  insert  following 
my  remarks,  a  medical  affidavit  by  Dr, 
Vincent  J,  Collins,  the  foremost  expert 
on  anesthesiology  in  this  Nation,  docu- 
menting the  medical  fact  that  these 
children  feel  pain  after  the  13th  week 
of  pregnancy.  This  pain  can  be  .excru- 
ciating and  prolonged  in  the  abortion 
process. 

The  saline  abortion,  burns  the  outer 
layer  of  the  child's  skin,  until  death 
and  then  spontaneous  expulsion 
result.  This  process  can  last  several 
hours.  The  baby  fights  this  and  reacts 
with  .self-defensive  actions.  In  fact,  ac- 
cording to  the  Atlanta  Center  for  Dis- 
ease Control,  500  children  survive  this 
method  of  abortion  each  year.  Even 
Hitler's  mad  doctors  would  be  embar- 
ras,sed  by  this  tnedical  procedure. 

According  to  an  article  in  the  New 
York  Times  of  February  15,  1984,  doc- 
tors are  so  concerned  about  these  live 
births  that  they  are  changing  to  an- 
other procedure  called  a  dilation  and 
evacuation,  which  rips  the  child  apart 
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in  the  womb,  thereby  insuring  its 
death  One  can  only  Imagine  the  horri 
ble  pain  the  victim  of  this  procedure 
must  feel.  It  certainly  exceeds  any 
concept  we  have  of  cruel  and  unusual 
punishment, 

If  we  chose  to  ignore  the  civil  rights 
of  a  speechless  and  defenseless  class  of 
American  citizens— those  of  the 
unborn— then  the  civil  rights  of  all  are 
in  danger 

If  we  give  the  State  the  power  to  be- 
queath civil  rights  then  the  State  has 
the  same  power  to  take  those  rights 
away. 

Our  rights  are  not  a  gift  of  the  Stale 
or  e\en  of  the  Constitution— they  are 
a  birthright  from  God  that  no  State, 
no  court,  and.  yes,  no  Congress  can 
take  away. 

There  is  no  way  to  justify  the  Gov 
ernments  participation  m  this  traves- 
ty of  civil  and  human  rights.  There  i.s 
no  way  that  this  Congress  can  justify 
making  the  public  an  accomplice  in 
this. 

If  it  ts  the  right  to  privacy  that  some 
of  my  colleagues  so  dearly  want  to 
defend  then  let  them  keep  abortion 
private.  Don't  ask  the  taxpayers  to 
pay  for  the  tools  needed  to  destroy 
human  life,  whether  it  be  buildings, 
supplies,  scalpels,  or  the  poisons  u.sed 
in  the  abortion  process.  The  taxpayers 
should  not  be  forced  to  pay  for  indi- 
rectly, as  the  entire  recipient  changes 
in  this  bill  make  clear,  the  discrimina 
tion  that  destroys  the  civil  rights,  the 
human  rights,  the  very  lives  of  1'.-  mil- 
lion of  our  fellow  human  beings  every 
year. 

I  urge  adoption  of  the  amendment 

Mr.  GUNDERSON.  Will  the  gentle- 
man yieW 

Mr.  SILJANDER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 
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Mr  GUNDERSON.  I  appreciate  the 
gentleman  yielding.  I  certainly  com- 
mend his  commitment  to  the  concept 
of  prolife  and  antiaboriion.  I  share 
that  commitment  but  I  must  tell  you  1 
have  some  questions  about  this 
amendment 

As  this  amendment  is  read,  will  it 
not  prohibit  any  abortion  at  any  uni- 
versity hospital  or  any  other  ho.spital 
regardless,  even  if  that  abortion  is  to 
save  the  life  of  the  mother? 

Mr.  SILJANDER.  No;  that  is  not 
correct 

Mr  GUNDERSON  Why  is  that  not 
correct?  What  prevents  that  interpre- 
tation? 

Mr.  SILJANDER.  This  bill  clearly 
simply  suggests  that  any  hospital  fa- 
cilities  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr  GUNDERSON.  I  ask  unanimous 
consent  the  gentleman  be  allowed  to 
proceed  for  2  additional  minutes. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin!' 

Mr   DICKS.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SIMON.  Mr  Chairman,  I  move 
to  strike  the  last  word  and  I  ri.se  in  op- 
position to  the  amendment.  I  shall  not 
take  my  5  minutes. 

The  point  made  by  the  gentleman 
from  Wisconsin  is  absolutely  valid. 
Second,  what  we  are  trying  to  do  in 
this  bill  is  go  back  to  the  pre-Grove 
City  situation;  no  more,  no  less. 

We  are  not  interested  in  amend 
ments  on  abortions.  MX  missiles,  or 
food  stamps.  We  are  simply  trying  to 
put  the  teeth  back  into  the  civil  rights 
laws  of  this  Nation.  And  I  hope  we  will 
reject  any  amendment  which  in  any 
way  diverts  us  from  fulfilling  that  pur- 
pose, 

Mr  FISH,  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  as  one  who  is  very  sensitive  to 
what  an  important  position  this  is;  one 
who  by  his  statements  and  votes  for 
many  years  in  this  body  has  demon 
strated  his  prolife  position.  But  I 
oppose  this  amendment  becau.se  it  is 
far  too  significant  in  Its  apparent  pur- 
pose to  be  adopted  as  a  floor  amend 
ment  when  we  do  not  have  an  oppor- 
tunity to  as.se.ss  what  the  full  legal  im- 
plications are. 

It  was  not  until  today,  my  col- 
leagues, that  I  learned  this  amend- 
ment was  going  to  be  offered.  I  had 
been  assured  earlier  that  the  prolife 
sector  in  our  society  was  not  in  favor 
of  an  amendment.  This  stemmed  from 
the  fact  that  the  negotiations  were 
carried  on  by  the  ranking  member  of 
the  Subcommittee  on  the  Judiciary 
that  should  be  standing  where  I  am 
today,  our  colleague  Jim  Sensenbren 
NtR.  And  after  negotiating  with  the 
prolife  and  prochoice  forces,  language 
was  agreed  to  by  both  which  appears 
on  page  36  in  the  committee  report  to 
make  it  absolutely  clear  that  this  bill 
is  neutral  on  this  issue. 

The  language  states: 

Thi.s  bill  IS  not  intended  to  convey  either 
thr  approval  or  disapproval  of  Congress 
conccrninK  tin-  validity  or  appropriatenes.s 
of  reKUlaiion.s  i»sued  under  titir  IX  concern- 
IHK  ileal!  (1  cart'  ULsurancr  and,  or  .srr\lci-.s 
for  finployee.H  and  :>tudents  with  regard  to 
abort  ion. 

We  sincerely  thought  that  this  issue 
had  been  put  to  rest.  Our  colleague, 
the  gentleman  from  Wisconsin 
thought  so,  too.  It  was  not  overnight 
that  he  achieved  this  negotiated  .set- 
tlement that  apparently  \^as  agreed  to 
by  both  sides. 

So.  I  submit  that  this  is  not  an 
amendment  brought  to  us  with  the 
agreement  of  the  prolife  forces. 

Mr.  WILLIAMS  of  Montana,  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  word.s.  I  rise  in  opposi- 
tion to  the  amendment. 


Thank  you,  Mr.  Chairman  If  my  in- 
formation is  correct.  the  term 
■person"  appears  four  times  in  this  act 
and  each  time  it  appears,  it  refers  to  a 
person  receiving  or  distributing  Feder 
al  funds. 

Now,  if  I  understand  tin-  ^'fiitlc- 
man's  amendment,  he  is  including 
children  at  the  itiornent  of  conception 
as  those  receiving  or  distributing  Fed- 
eral funds.  What  is  the  purpose  of  the 
amendment  The  amendment  Is  moot. 
Unborn  children  do  not  recenc  or  dis- 
tribute Federal  funds,  Tlie  amend- 
ment ha-s  no  meaning 

I  yield  back  the  balance  ol  m.\  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr,  Chairman.  I  rise  in  strong  sup- 
port of  the  Slljandcr  ariicndment  and  I 
would  like  to  commend  m.\  friend  from 
Michigan  for  his  courage  and  compas- 
sion in  offering  this  Important  amend- 
ment, 

I  know,  Mr.  Chairman,  that  many 
Members  of  this  body  are  growing 
weary  of  abortion  floor  fights.  But  I 
would  suggest  that  what  we  do  here 
today  may  indeed  result  in  some  now 
namele.ss.  voiceless  child— perhaps 
many  children— being  given  a  chance 
to  ll\e. 

That.  In  and  of  itself,  makes  any  in- 
convenience wholly  worthwhile. 

I  know  the  prochoice  lobby  here  on 
the  Hill  gets  might ly  uncomfortable 
when  faced  with  the  horror  of  abor- 
tion, or  with  the  humanity  of  the 
child  in  the  womb,  or  with  the  increas- 
ingly apparent  fact  that  abortion  ex- 
ploits women.  But  reality  isn't 
changed  or  altered  one  iota  because 
someone  wishes  it  away  or  refuses  to 
face  it.  I  am  reminded  of  an  editorial 
that  appeared  in  the  Journal  of  the 
California  State  Medical  A,s.sociation 
in  September  1970  that  eloquently 
summed  up  this  wishful  thinking  proc- 
ess; 

Tile  revrrence  of  each  and  every  human 
life  has  been  a  key.stone  of  western  medi- 
cine, and  i.s  the  ethic  which  has  cau.sed  phy- 
sicians to  try  to  preserve,  protect,  repair, 
prolong,  and  enhance  every  human  life. 

Since  the  old  ethic  has  not  yet  been  fully 
displaced,  it  has  been  necessary  to  separate 
the  Idea  of  abortion  from  the  idea  of  killing 
which  continues  to  be  socially  abhorrent. 
The  result  has  been  a  curious  avoidance  of 
the  scientific  fact,  which  everyone  really 
knows,  that  human  life  begins  at  concep- 
tion, and  is  continuous,  whether  intra  or 
extra  uterine,  until  death.  The  very  consid- 
irable  semantic  gymnastics  which  are  re- 
quired to  rationalize  abortion  as  anything 
but  taking  a  human  life  would  be  ludicrous 
if  they  were  nol  often  put  forth  under  so- 
cially impeccable  auspices.  It  is  suggested 
that  this  schizophrenic  sort  of  subterfuge  is 
necessary  because,  while  a  new  ethic  is 
being  accepted,  the  old  one  has  not  yet  been 
rejected. 

Mr.  Chairman,  there  is  no  question 
that  the  unborn  child  is  human  and 
alive,  and  is  the  victim  of  pernicious 


age  discrimination.  It  seems  to  me 
that  the  advances  in  the  science  of  fe- 
tology and  medical  care  must  necessar- 
ily cause  many  prochoicers  to  rethink 
tlii'ir  positions  on  abortion.  After  all 
we  no  longer  live  in  the  Dark  Ages. 
Modern  medicine  tells  us  that  at  12 
weeks,  all  the  body  systems  of  the 
unborn  child  are  formed  and  working. 
The  heart  has  been  beating  since  the 
17th  day  Brain  waves  can  be  recorded 
;i.s  early  as  6  weeks.  The  unborn  child 
wakes,  sleeps,  and  vigorously  sucks  his 
or  her  thumb.  The  child  responds  to 
pain.  cold,  sound,  and  light.  Properly 
viewed,  birth  is  an  event  that  happens 
to  us  all  and  is  not  the  beginning  of 
life  as  some  would  suggest. 

(^ne  of  the  most  respected  doctors  of 
our  tmie.  Dr,  Albert  Liley,  the  physi- 
cian who  developed  the  interuterine 
blood  transfusion,  has  written  exten- 
sively about  the  child  in  the  womb. 
His  writings  should  shatter  any  re- 
mainmi-'  illusions  concerning  the 
robust  life  of  every  unborn  child.  Dr. 
Liley  writes; 

We  know  that  ahe  unborn  child)  moves 
with  a  dcli|.;htfiil  i-a.s\  gracf  in  his  buoyant 
world,  that  foetal  comfort  detrrmincs  foetal 
position.  He  is  responsive  to  pain  and  touch 
and  cold  and  sound  and  IJRht,  He  drinks  his 
amniotic  fluid,  more  if  it  i.s  artificially 
sweetened,  less  if  it  i.s  \i\\vn  an  unpleasant 
taste.  He  get£  hiccups  and  sucks  his  thumb. 
He  wakes  and  sleeps.  He  nets  bored  willi  re- 
petitive signals  but  can  be  taufjht  to  be 
alerted  by  a  first  sipnal  for  a  second  differ- 
ent one.  And  linally  he  determines  his 
birthday,  for  unquestionably  the  onset  of 
labour  is  a  unilateral  decision  of  the  foetus. 
This  then  is  the  foetus  we  know  and 
indeed  we  each  once  were.  This  is  the  foetus 
we  look  after  in  modern  obstetrics,  the  same 
baby  we  are  carinp  tor  before  and  after 
birth,  who  before  birth  can  be  ill  and  need 
diagnosis  and  tn-almeni  lusl  like  any  other 
patient, 

Mr.  Chairman,  the  more  we  focus  on 
the  beauty,  magnificence,  order,  and 
sheer  splendor  of  the  life  of  an  unborn 
child,  the  more  we  recoil  from  the  vio- 
l('nc(>  of  abortion. 

Mr  Chairman,  abortion  methods  are 
gruesome  and  ugly  to  consider.  Yet  it 
is  a  ,sad  fact,  tliat  there  are  some  in 
this  Chamber  who  have  yet  to  careful- 
ly examine  and  scrutinize  the  methods 
of  abortion.  If  we  are  being  asked  to 
pay  for  it.  is  it  loo  much  to  ask  what 
\\v  are  pa,\  ing  for',' 

Mr.  Chairman,  the  carnage  un- 
lea.shed  on  American  society  by  the 
1973  Supreme  Court  abortion  deci- 
sions is  unparalleled  in  U.S.  history. 

F^very  20  seconds  of  every  day.  little 
( liildren  at  8  weeks.  12  weeks.  16 
ue<ks.  24  weeks  gestation  and  beyond, 
riKhi  up  until  birth,  are  savagely  deci- 
mated by  the  abortionist.  The  modern 
day  abortionist  has  several  highly  effi- 
cient abortion  methods  at  his  disposal. 
The  horror  of  the  deed,  however,  has 
been  mitigated  by  the  clean,  antiseptic 
environs  in  which  abortions  are  pro- 
cured. 


For  some,  abortion  is  merely  an- 
other medical  procedure.  But  is  it? 

I  suggest  my  colleagues  look  closer 
at  just  a  few  of  the.se  procedures.  In 
many  early  abortions,  a  loop-shaped 
knife  attached  to  a  high  powered  suc- 
tion device  rips  and  shreds  the  unsus- 
pecting child  to  pieces.  The  body  parts 
are  then  vacuumed  into  a  bottle  and 
disposed  of.  This  is  euphemistically  re- 
ferred to  as  vacuum  aspiration. 

In  the  dilatation  and  curettage  and 
dilatation  and  evacuation  abortion. 
the  child  is  cut,  sliced,  and  carved  by  a 
surgeon's  scalpel  without  even  the 
benefit  of  anesthesia.  One  of  the  most 
frightening  jobs  required  of  assisting 
nurses  is  to  make  a  full  and  thorough 
accounting  of  all  body  parts  in  a  D&C 
and  D&E  abortion.  I  have  seen  docu- 
mented pictures  of  children  who  have 
been  killed  this  way— decapitated,  rib- 
cages  split  open,  arms  and  legs  a  pa- 
thetic jumble— and  I  came  away  sick 
to  my  stomach.  And  belie\e  me.  I  mar- 
veled then  and  now  that  some  Mem- 
bers of  this  body  could  deny  the  homi- 
cidal nature  of  abortion  and  go  on  to 
even  a.ssert  that  the  extermination  of 
the  unborn  can  somehow  be  portrayed 
and  construed  to  be  enlit-'htened,  pro- 
gressive polic.v? 

In  saline  abortions,  Mr.  Chairman, 
usually  done  in  the  second  triinester. 
the  unborn  baby  has  his  or  her  life 
purposely  snuffed  out  by  an  overdose 
of  injected  saltwater, 

A  baby  terminated  this  way  dies  a 
very  slow,  excruciatingly  painful 
death.  After  tlie  salt  is  in.iected  by  a 
hypodermic  needle  into  the  infant's 
amniotic  sac,  the  child  breathes  in  the 
fluid  and  gets  sick.  The  salt  burns  the 
outer  layer  of  skin  on  the  child.  Inter- 
nally, the  baby's  Diood  stream  carries 
the  poison  to  his  or  her  brain,  nervous 
system,  and  vital  organs.  After  a  r.^- 
to  2-hour  futile  struggle,  the  baby  usu- 
ally dies.  A  day  or  two  later,  the 
mother  goes  into  labor  and  gives  birth 
to  a  baby  whose  appearance  resembles 
a  first  degree  burn  victim. 

Are  saline  abortions  cnhghtencd 
.social  policy  that  a  prudent  Congress 
wishes  to  fund''  Hardly.  Hardly.  I  say 
to  my  colleagues. 

Still  another  method  ol  abortion, 
Mr,  Chairman,  Is  the  so-called  hy.ster- 
otomy  abortion— a  method  not  unlike 
a  C-section.  As  a  matter  of  fact  the 
only  difference  between  the  hysteroto- 
my and  C-sectlon  is  the  fate  of  the 
child.  In  a  C-section,  the  child  is  cared 
for,  nurtured,  fed,  kept  warm  and. 
hopefully,  loved.  In  a  hysterotomy 
abortion,  after  the  umbilical  cord  is 
cut,  the  baby  is  to.ssed  in  a  bucket  or 
pan— like  garbage— left  to  die.  There 
have  been  literally  thousands  of  these 
abortions  in  the  United  States.  A  sig- 
nificant number  of  childrei.  who  sur- 
vive abortion  were  the  results  of  this 
method. 


Last  year,  the  Associated  Press  car- 
ried a  disturbing  story  of  some  of 
these  late  term  survivors: 

The  live  births  of  six  babies  a-s  the  moth- 
ers were  having  abortions  at  Madison  Hospi- 
tals in  the  past  10  months  have  shocked 
residents,  becoming  a  rallying  point  for 
abortion  foes  and  prompted  one  hospital  to 
drastically  curtail  the  procedure. 

All  SIX  babies  died  within  27  hours  of 
birlh.  four  at  Madison  General  Hospital  and 
two  al  the  University  cf  'V^'isconsin  Hospital. 
The  rea-sons  they  were  born  alive  remains 
unclear,  as  does  the  question  of  how  often 
such  live  births  occur  after  abortions 

All  si.N  pregnancies  were  m  second  trimes- 
ter or  the  second  three  montlis  of  develop- 
ment in  the  womb. 

A  similar  account  appeared  in  the 
Chicago  Tribune  in  a  story  written  by 
Jeff  Lyon  entitled  Abortion  Paradox: 
A  Live  Baby." 

It  was  a  warm  spring  night  in  Madison, 
Wi.sconsin,  Rain  was  playing  cat  and  mouse 
with  the  city.  In  one  of  the  rooms  at  the 
University  of  'Wi.sconsin  Medical  Center  a 
pregnant  16  year  old  girl  reclined  on  one  of 
the  steel  frame  beds. 

She  had  come  for  an  abortion  .  .  .  the 
child  inside  tier  had  already  ■quickened."  a 
term  used  to  describe  what  should  be  a 
moment  of  joy  — the  first  kick  of  life— but 
which  to  a  frightened,  unmarried  16  year 
old  only  heaped  on  more  anxielv'. 

The  medical  staff  diagnosed  her  as  21 
weeks  pregnant.  This  is  quite  far  along  .  .  , 
Doctors  could  have  confirmed  iheir  diagno- 
sis with  ulira-.sound.  a  lest  that  yields  a 
picture  "  of  the  fetus,  from  which  its  age 
can  be  determined,  but  it  wasn't  deemed 
necessary.  In  fact,  they  were  wrong.  The 
girl's  pregnancy  was  much  more  advanced, 
as  everyone  was  soon  to  learn. 

About  an  hour  after  midnight,  responding 
to  the  injection  of  urea  and  prostaglandin 
received  hours  before,  the  mother's  con- 
tracting uterus  expelled  the  fetus.  It  came 
out  larger  than  anyone  had  expected.  But  it 
had  another  more  notable  characteristic 
that  threw  the  staff  into  sudden  turmoil. 

It  was  alive.  It  was  no  longer  a  fetus  but  a 
breathing  baby  girl. 

The  child,  judged  to  be  26  weeks  old.  was 
rushed  to  the  neonatal  intensive  care  unit 
at  Madison  General  Hospital. 

That  was  on  May  4th,  The  next  after- 
noon, defying  all  statistical  odds,  another 
abortion  at  the  University  of  Wisconsin 
Medical  Center  went  awry,  resulting  in  a 
live  birth.  A  17-year  old  mother  delivered  a 
23  week  old  female  infant  that  was  also 
transferred  to  Madison  General  .  ,  , 

Then  on  May  22.  a  third  child  aged  23 
weeks,  wa.s  born  alive  during  an  abortion 
procedure,  this  lime  at  Madison  General 
None  of  these  babies  lived  beyond  27 
hours.  But  their  pas,sage  through  this  world, 
however  brief,  showered  new  publicity  on 
what  has  become  one  of  medicine's  most 
haunting  ethical  quandaries:  the  live  birlh 
abortion. 

Mr.  Chairman,  it  seems  increasingly 
absurd  to  this  Member  that  Members 
of  this  body  can  unashamedly  embrace 
and  champion  the  right  to  mutilate 
and  kill  unborn  children  like  this— and 
then  demand  that  we  pay  for  it. 

It  seeins  increasingly  absurd  to  this 
Member  that  the  opposition  utterly 
fails     to     appreciate     the     marvelous 
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breakthroughs  in  the  diagnosis  and 
treatment  of  the  unborn.  In  every 
pregnancy,  there  are  two  patients  to 
be  cared  for.  mother  and  child.  I 
prefer  to  think.  Mr.  Chairman,  that  it 
is  out  of  ignorance  of  the  facts  rather 
than  by  design. 

A  few  days  ago.  Mr.  Chairman.  I 
came  across  one  of  the  most  startling 
and  enlightening  statements  I  have 
ever  read. 

The  words  are  those  of  Dr.  Bernard 
Nathanson,  a  former  abortionist  and 
founder  of  the  National  Abortion 
Rights  Action  League— one  of  the 
leading  proabortion  lobbies  on  Capitol 
Hill. 

Dr.  Nathanson  probably  knows  more 
about  abortion  than  anyone  in  this 
Chamber  He  personally  perftrmi'd 
over  6.000  abortions,  was  an  outspoken 
proabortion  leader  and  was  director  of 
the  largest  abortion  clinic  in  the 
world.  Dr.  Nathanson  now  believes 
that  abortion  is  a  denial  of  human 
rights  becau.se  it  kills  children. 

Mr.  Chairman.  Dr.  Nathanson  has 
become  one  of  the  most  knowledgeable 
medical  doctors  on  the  use  of  ultra- 
sound to  diagnose  and  treat  unborn 
children  This  is  how  he  describes  a  20- 
minute  ultrasound  film  of  an  actual 
abortion  of  a  lO-week-old  unborn 
child: 

The  film  is  about  abortions.  That  sounds 
simple  but  its  not  About  a  year  ago,  I 
beman  to  mull  over  why  we  were  nol  pro- 
gresslHK  more  rapidly  than  wr  arc  on  this 
issue  It  look  me  si.x  months  brlort-  tht- 
problems  crystallized.  The  probI«m  w-v;  that 
no  one  had  ever  .seen  the  abortion  from  the 
victims  vantage  point 

Dr.  Nathanson.  who  personally  per- 
formed over  6.000  abortions  goes  on  to 
say: 

We  have  to  know  what  nbortion  Is  to  the 
human  being,  its  personal  fJIect.-..  We  have 
discussed  endle.ssly,  ad  infinitum  the  eflects 
of  abortion  on  women  but  Wf  have  nevrr 
truly,  viscerally  di.scu.s.sed  the  effecl.>  on  the 
baby  This  \ideotape  is  for  the  first  iimr,  a 
permanent,  objective  record  of  what  abor- 
tion does  to  the  child.  In  order  tor  the  di.s 
cussion  to  broaden  and  deepen,  to  be  made 
more  intelligible  to  everyone  who  wi.shes  to 
discuss  the  issue,  they  mu.'st  undtT:«tand 
abortion  from  the  victim  s  vantage  point 

Dr.  Nathanson  states: 

The  film  i^  of  a  complete  abortion  ot  a  I  in 
week  child.  I  chose  an  early  abortion  be 
cause  I  did  not  want  proponents  ol  abortion 
to  say  this  was  an  exceptional'  case,  one  of 
the  one  hundred  thousand  lalerterm  abor- 
tions, not  one  of  the  1.4  million  abortions 
I  done  earlier  in  the  pregnancy  >.  This  is  onf 
of  those  1.4  million  abortion.s 

In  describing  the  film.  Dr.  Nathan- 
son narrates  what  can  be  observed  on 
the  screen: 

Long  before  the  instrument  has  touched 
the  child,  the  child  is  aware  that  there  has 
been  an  invasion  of  the  sanctuary.  When 
the  .suction  tip  hit.s  the  amniotic  sac-the 
membrane  surrounding  the  child  land 
there  s  a  lot  of  fluid  tietween  the  sac  and 
the  child)— the  child  jumps  No*  as  far  as 
we  know  the  amniotic  .sac  has  no  nerve 
fibers,  so  clearly  the  child  does  not  U-v\  but 


senses  that  somethlnu  aggressive  Is  happen- 
ing, and  he  jumps  away. 

You  can  .see  this  in  the  film,  the  moment 
the  lip  of  the  suction  machine  starts  to 
move,  the  fetus  knows  it  and  starts  to  scut- 
tle to  the  top  of  the  uterus  You  can  see  its 
mouth  open  in  a  silent  scream. 

From  there  on  you  can  see  all  the  aglta 
tion  you  can  see  ihe  heart  speeding  up.  you 
can  see  the  limbs  moving  faster,  you  can  .see 
the  child  turning  more  rapidly.  Even  the 
breathing,  which  is  difficult  to  see  on  these 
films,  even  the  breathing  process  increases. 
So  there  is  no  question  thus  child  feels  pain. 
It  actually  senses  danKer. 

In  describing  the  first  5  minutes  of 
the  film.  Mr.  Nathanson  describes  a 
child  at  peace  and  calm.  Unsuspecting 
nnd  tranquil. 

There  IS  the  view  of  the  child  during  Ihe 
first  5  minutes  of  the  film  The  child  Is  at 
play,  sucking  his  thumb,  moving  about,  and 
so  forth  From  then  on.  there  is  the  stalking 
ol  the  victim  and  the  victim's  terror  fol- 
lowed by  the  actual  quartering,  the  dismem- 
berment of  the  child  before  your  eyes.  You 
can  see  the  spinal  column  slipping  down  the 
suction  tube  and  the  head  is  left  with  a 
piece  of  spine  on  it.  And  then  you  can  see 
the  abortionist  searching  for  the  head. 

Bernard  Nathanson  goes  on  to  say: 
I  suppose  I  knew  w lial  to  expect,  after  all 
I've  done  thousands  and  thousands  of  these 
In  my  thinkmK  about  abortion  when  1 
changed  my  point  of  view.  I  was  doing  a 
great  deal  ol  ultrasound,  but  not  of  abor- 
tions. So  I  was  prepared,  but  it  still  stunned 
me  and  nauseated  me.  But  I  was  prepared  to 
do  what  I  had  lo  do  ifilm  ihe  abortion*.  The 
abortionist  was  not.  When  he  was  actually 
doing  the  abortion  and  watching  the  screen, 
he  said  he  fell  nauseated.  He  turned  away. 
He  dldn  I  want  to  see  the  film  again.  He  did 
at  my  urging  when  he  edited  the  film  to  tell 
me  exactly  what  was  happening.  I  talked  to 
him  this  morning.  He  said  he  never  wanted 
to  .\ee  that  film  again.  He  Is  an  old  friend  of 
mine:  I  trained  him  as  a  resident.  I  had 
asked  him  since  he  was  going  to  perform  the 
atwrtion  anyway,  if  I  might  please  film  it. 
He  is  a  very  decent  person  who  Is  confused 
about  abortion  He  i.s  irss  confused  today. 

Mr.  Chairman,  let  it  never  be  said  of 
any  of  us— when  faced  with  the  truth 
we  turned  away.  Let  it  never  be  said 
that  when  we  looked  we  did  not  see. 
Let  it  never  be  said,  that  when  con- 
fronted with  a  grave  social  mjustice- 
the  abuse  of  small  children— we  failed 
to  act. 

I  urge  support  of  the  Siljander 
amendment. 

Mr  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  just  want  to  say  this  is 
a  civil  rights  issue.  We  are  talking 
alK)Ut  a  life  that  has  begun  The  ques- 
tion of  personhood  is  a  legal  concept 
and  this  body  of  legislators  has  the 
right  and  the  facility  to  determine  per- 
sonhood. 

The  unborn  feels  pain  and  if  that  is 
not  .something  that  civil  libertarians 
ought  to  concern  themselves  about, 
then  I  do  not  know  what  is 

I  commend  the  gentleman  for  his 
support    for   this   amendment,   and   I 


commend  the  gentleman  who  offered 
it.  This  is  a  civil  rights  issue  we  ought 
to  be  sensitive  to. 
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Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site ruimber  of  words  and  I  rise  in  op- 
position to  the  amendment. 

I  would  like  to  ask  the  author  of  the 
amendment  a  question  that  was  tried 
to  be  raised  earlier  and  that  is  just  a 
question  of  whether  or  iiot  the  impli- 
cations of  this  amendment  from  time 
to  time  when  we  have  dealt  with  this 
subje^-t  there  have  been  exclusions.  I 
just  wonder  what  the  implications  of 
the  gentleman's  amendment  are  on 
those  exclusions.  Is  this  paramount  to 
those  other  provisions  that  have  been 
pas.sed  if  those  funds  are  used  in  one 
of  these  institutions. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield'.' 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

The  implications  of  the  amendment 
are  very  simple.  The  intent  is  to  build 
the  cutoff  discrimination  at  any  level, 
cut  off  Federal  funds,  for  discrimina- 
tion in  any  aspect  of  an  institution. 

This  simply  follows  suit,  the  discrim- 
ination against  the  unborn,  the  ulti- 
mate discrimination  of  death.  If  it  is 
performed  in  any  institution 

Mr.  MILLER  of  California.  I  under- 
stand. Let  me  ask  the  gentleman  is  the 
act  of  providing  an  abortion,  is  that 
act.  in  and  of  itself,  discrimination  as 
the  gentleman  envisions  it  under  the 
gentleman's  provision.  And  that  act.  if 
that  act  is  carried  out.  that  act  re- 
quires the  cut  off  of  funding  under  the 
legislation. 

Mr  SILJANDER.  That  would  be  an 
accurate  assessment. 

Mr.  MILLER  of  California.  So  if 
that  act  was  carried  out  for  the  pur- 
poses of  saving  the  mothers  life 

Mr.  SILJANDER.  No. 

Mr.  MILLER  of  California.  I  do  not 
understand. 

Mr.  SILJANDER.  Obviously  the  def- 
inition of  an  unborn,  the  doctor's 
intent  is  not  to  take  the  life  of  the 
unborn  purposely.  Medical  science  is 
what  it  IS  today.  In  most  all  instances, 
almost  never,  is  there  a  decision  by  the 
doctor  to  take  the  life  of  the  fetus  at 
the  risk  of  the  mother.  It  is  a  very  rare 
instance. 

Let  me  answer  the  question.  If  it 
were  to  be  a  choice  between  the  two. 
and  the  intent  of  the  doctor  was  to 
save  the  life  of  the  mother,  it  certainly 
would  be  appropriate  in  that  he  is  not 
performing— the  principal  approach  of 
the  amendment  is  to  prohibit  a  woman 
from  entering  a  hospital  facility  that 
receives  any  Federal  funds  in  any  re- 
spect whatsoever  to  be  offered  an 
abortion  by  a  doctor. 
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Mr.  MILLER  of  California.  Not  to  be 
argumentative,  but  for  the  purpose  of 
clarifying.  Under  any  circumstances. 

Mr.  SILJANDER.  Under  any  circum- 
stances. If  a  woman  were  pregnant 
and  she  were  to  enter  into  a  hospital 
and  abortion  was  required  to  save  the 
life  of  the  mother,  under  the  author's 
interpretation  of  my  amendment  that 
would  not  be  prohibited  under  this 
language:  is  thai  clear  enough  for  the 
nent  lenian'.' 

Mr,  MILTJ]R  of  California.  I  appre- 
ciiiie  that.  But  I  do  not  understand 
how  the  language  of  the  amendment 
provides  for  that.  I  am  not  here  to  be 
argumentative.  I  just  think  and  I 
would  like  to  know  what  I  am  voting 
(jn  and  I  think  others  would.  I  appreci- 
ate the  gentleman  building  a  legisla- 
ti\c  history  if  that  is  the  gentleman's 
iniciit. 

But  we  hav(>  been  told  from  time  lo 
tune  with  the  court  what  we  could  do 
\\\\\\  legislaiive  history  and  they  said 
that  you  read  it  within  the  confines  of 
the  law . 

I  tlunk  the  i.ssue  that  was  raised  ear- 
lier wa.-^  the  i.ssue  of  whether  or  not 
ihrie  were  any  exceptions  under 
■^vhich  tile  in.'-titution  could  engage  in 
an  abortion  and  still  not  lo.se  their 
funding.  I  do  not  see  that  that  provi- 
sion IS  here. 

So  the  exclusions  whether  the  med- 
icaid funds  or  medicare  funds  or  all  of 
tile  other  funds  where  traditionally  we 
have  provided  an  exclusion  from  lime 
to  time,  it  scf^ms  lo  me  that  this  lan- 
Muat-'e  IS  in  fad  paramount  lo  thai  lan- 
t^uage,  to  those  exclusions. 

It  may  be  the  gentleman's  intention, 
but  I  just  do  nol  see  how  you  can  get 
It  from  the  reading  of  the  law. 

Mr.  SILJANDER.  If  the  gentleman 
\i,(.)uld  ,vield 

Mr  MILLER  ot  California.  Mr. 
Chairman.  I  cannot  hear.  I  think  this 
is  a  matter  of  some  significance  and 
.some  iniporiance.  The  gentleman's 
amendment  is  a  .serious  amendment. 
He  h;is  offered  it  as  that.  I  think  we 
are  entitled  to  have  an  explanation  of 
I  hat  amcndmi'nt . 

Mr.  SIUANDER,  Much  as  the  collo- 
(juy  .settled  a  remtroduclion  of  an 
amendment  from  the  gentleman  froin 
California  thai  was  ruled  nongermane 
at  that  time,  that  colloquy  seemed  lo 
have  settled  the  concerns  on  the  gen- 
tleman's side  of  the  aisle. 

No\>.  the  gentleman  has  a  concern  re- 
i-'arding  my  amendment  which  was 
once  ruleti  nongermane  and  now, 
through  redrafting,  it  is  germane.  The 
>:enlleman  has  a  concern.  I  think  our 
colloquy  has  certainly  resolved  that 
concern  as  far  as  legislative  intent.  II 
.seemed  lo  be  sufficient  for  that  par- 
ticular instance.  'Why  should  it  nol  be 
sufficient  m  this  one''  Both  amend- 
ments are  certainly  equally  as  impor- 
tant. 

Mr  GUNDERSON.  Mr.  Chairman. 
will  the  ^lentleman  yield? 
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Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

The  problem  is  that  that  prior  collo- 
quy dealt  with  an  interpretation  of 
present  law.  There  is  nothing  in  the 
bill  before  us  that  changes  the  defini- 
tion of  sex. 

What  the  gentleman  is  doing  here. 
however,  is  something  totally  differ- 
ent. The  gentleman  is  adding  legisla- 
tive language  which  deals  with  person 
from  the  point  of  conception  onward. 

The  gentleman  from  California  is 
absolutely  correct.  The  gentleman  has 
nowhere  included  in  his  amendment 
any  exclusions.  The  genllemans 
amendment  is  total,  from  conception 
onward  is  the  definition  of  a  person. 
Therefore,  any  abortion  performed  in 
any  university  hospital  or  institution. 
even  to  save  the  life  of  the  mother. 
would  be  the  reason  to  disclaim  or 
allow  any  further  Federal  fund.s  to 
that  institution. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  California  [Mr, 
Miller]  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  3  additional  minutes,  i 

Mr.  MILLER  of  California,  Mr. 
Chairman,  I  appreciate  that  the  ho'iir 
is  late.  This  is  nol  a  trivial  aiiiend- 
menl.  This  is  a  serious  amendment  for 
all  of  us  involved  no  mailer  wiiat  your 
beliefs  are  about  the  issue  of  abortion. 
I  assume  if  you  favor  abortion,  this  is 
a  serious  amendment:  and  if  you 
oppose  abortion,  this  is  a  .serious 
amendment. 

I  think  it  is  important  that  we  un- 
derstand what  in  fact  this  amendment 
does.  It  now  appears  that  on  the  face 
of  the  amendment  thai  it  does  not 
provide  for  exclusions  that  this  Hou.se 
has  found  in  its  best  judgment,  from 
time  to  lime,  to  provide  in  the  ca.ses  of 
the  health  of  the  mother,  rape  and 
incest  and  other  problems  that  we 
have  struggled  with,  at  least  the  10 
years  I  have  been  in  Congress. 

I  would  just  like  lo  take  2  or  3  min- 
utes before  the  Members  vote  on  this. 
This  has  ramificalions  for  millions  of 
unborn  children,  for  millions  of 
women  and  their  spou.ses  and  their 
lovers  and  their  families.  Could  we 
just  possibly  take  3  minutes  of  the 
iviembcrs'  attention  to  try  to  deter- 
mine what  it  is  we  are  going  lo  in  fad 
vote  on. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield'^ 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  tliaiik  th.e  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man has  raised  a  \ery  imporant  point 
that  we  ought  to  'understand  and  it  is 
unfortunate  thai  under  these  circum- 
stances we  ha\e  to  de  this,  but  if  the 
gentleman  will  periiiit  me. 


The  amendment  offered  by  the  gen- 
tleman from  Michigan  simply  defines 
personhood.  It  really  does  not  address 
abortion.  But  it  is  true  the  issue  is  im- 
plicit in  the  definition. 

Now.  if  a  woman  is  pregnant  and  her 
health  is  so  jeopardized  thai  an  abor- 
tion IS  necessarv'  to  save  her  life. 
within  a  reasonable  degree  of  medical 
and  scienlific  certainly,  the  operation 
is  nol  an  aborlion.  It  is  the  removal  of 
a  cancerous  uterus.  It  is  the  removal 
of  an  ectopic  pregnancy.  It  is  whatever 
the  problem  is.  the  operation  is  direct- 
ed toward  that.  The  abortion  which  is 
the  removal  of  the  unborn  fetus  from 
the  mother's  womb,  a  secondary  conse- 
quence, by  definition,  is  the  abortion. 
But  it  is  a  secondary  consequence  of 
the  primary  surgery. 

Medical  practice  is  always  lo  save 
the  life  of  the  mother. 

C  2130 
The  claim  to  life  is  equal.  A  life  and 
a  life  are  at  stake.  If  you  cannot  .save 
both- and  Uiat  should  be  the  aim  of 
the  doctor— then  you  save  the  moth- 
er's life.  That  is  medical  practice,  and 
that  is  perfectly  ethical,  legitimate, 
and  correct  and  is  in  no  way  derogated 
by  the  gentleman's  amendment.  I 
would  say  that  to  ihe  gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
genlleinan  yield'.' 

Mr.  MILLER  of  California.  I  yield  to 
Ihe  gentleman  from  California. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man yielding. 

I  am  nol  sure  exactly  how  well  draft- 
ed the  amendment  is.  but  it  is  on  the 
surface  the  intent  of  the  gentleman  to 
include.  I  am  sure,  all  hospitals  that 
get  any  .sort  of  Federal  funding,  and 
that  would  include  Hill-Burton  funds 
for  construction,  that  would  mean 
Medicare  funds,  that  would  mean 
Medicaid  funds:  if  it  is  a  county  hospi- 
tal, any  funds  the  county  receives 
from  the  Federal  Government:  if  it  is 
a  university  hospital,  any  funds  the 
university  receives  from  the  Federal 
Government. 

It  seems  that  the  intent  and  the  lan- 
guage, at  least  as  interpreted  by  the 
gentleman  from  Michigan,  would  in- 
clude just  about  every  hospital  in  this 
country. 

Would  Ihe  gentleman  agree  to  that? 

Mr.  MILLER  of  California.  It  ap- 
pears that  thai  is  the  intent,  and  as  it 
was  explained  by  the  gentleman  from 
Michigan,  we  are  talking  about  all 
funds  and  all  institutions.  I  ihink  it  is 
a  bad  amendment  to  raise  in  this  con- 
text. 

The  CHAIRMAN'.  The  lime  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield'? 
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Mr  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr  GREEN  I  thank  my  colleague 
for  yielding. 

Our  friend  from  Illinois  has  given  a 
very  learned  explanation  of  what  he 
thinks  this  amendment  would  do.  The 
only  problem  is  that  none  of  his  expla- 
nation is  in  the  amendment.  The 
amendment  does  not  do  any  of  those 
things  that  the  gentleman  from  Illi- 
nois suggests.  It  is  a  blanket  amend- 
ment. It  has  none  of  the  exceptions.  I 
just  have  to  say  thai  we  are  imposing 
something  far  beyond  where  we  have 
e\er  gone  before  if  we  adopt  this 
amendment  to  this  bill. 

Mr.  HYDE.  May  I  just  have  one  sen- 
tence:" 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  We  are  sure  relying  on 
legislative  history  tonight  on  this 
whole  bill.  What  is  wrong  with  relying 
on  legislative  history  here? 

Mr  GREEN.  If  the  gentleman  will 
yield,  when  I  went  to  Harvard  Law 
School.  Dean  Griswold.  later  Solicitor 
General  of  the  United  Stales,  used  to 
say  facetiously  that  if  the  regulations 
are  unclear,  look  at  the  statute.  And. 
in  this  case,  the  amendment  itself  is 
very  plain  and  it  does  not  include  any 
of  the  language  of  the  gentleman  from 
Illinois.  I  think  the  gentleman  from  Il- 
linois made  a  wonderful  speech,  but  it 
is  not  in  the  amendment. 

Mr.  MILLER  of  California.  I  will  say 
to  the  gentleman  from  New  York  that 
I  think  he  is  right,  that  legislative  his- 
tory as  we  try  to  create  it  from  time  to 
time  is  a  convenient  way  of  ducking 
the  issue.  The  Court  has  spoken  sever- 
al times  on  legislative  history  and  said 
the  Congress  phould  say  what  it  means 
in  Ihe  law,  not  in  the  reports,  not  m 
the  conference  reports,  not  in  the  leg- 
islative history,  but  in  fact  in  the  law. 

I  would  hope  that  the  Members 
would  turn  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr  Silja.nderI 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDEP  VOTt 

Mr    SILJANDER.  Mr.  Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
Th(    vote    was    taken    by   electronic 
device,  and  there  were— ayes  186,  noes 
219.  not  voting  28.  as  follows: 
(Roll  No  269] 
AYES- 186 


Annuiuio 

BoKtfs 

Coau 

Applt-Katr 

Boland 

Conic 

Archer 

Borski 

CooptT 

Bad  ham 

BrraiiX 

Corcoran 

Bartlett 

Broomlit'id 

Court  i-r 

Benn«(t 

Burlon    INi 

Craiie 

Bercutfr 

Byron 

Cranr,  DhiiiiI 

Brihunr 

C»mc> 

Cram-  Philip 

Brtill 

Chappir 

Daniel 

Billraki.t 

Chrtif'V 

Uannrmr^i-r 

Blilry 

C'linuT 

Dwrhir 

Daub 

1,.  ,1'  ! 

KcKiila 

DaviA 

U-*i>  'CA) 

Reid 

dr  la  Garza 

LrwLS  'FL' 

Rinaldo 

DrWinr 

LipmskI 

Ritter 

DKiinclly 

LlvinK.slon 

Robtrts 

ItciTg^n 

Uoyd 

Robinson 

Do*dy 

UH-ffler 

Rot- 

Dr.KT 

tonir  <  LA  1 

Rogers 

Diinran 

LAtI 

Rostrnkowskl 

Durbin 

Lo«pry  iCAi 

Roth 

IDs  son 

t.ujan 

Rudd 

K.irl\ 

I.iikcn 

Russo 

FjJM.irdv  'OK' 

Mark 

Schaefer 

Knu-rvon 

Madlgan 

Shaw 

Knuli.Hh 

Marlenee 

Shelby 

Ev  .in»  '  I A ' 

Marriott 

Shumway 

Klfld> 

Martin 'NY/ 

Shustt-r 

KranKlii) 

Mairoules 

Sikorski 

FnqijH 

Maxzoli 

Siljander 

a  ivclOk 

MrCaIn 

Skelton 

iihtmnit 

MrColliim 

Smith  >NEi 

Umxrirh 

McKwfn 

Smith.  NJ' 

(MHidlm« 

Mm 

Smith   Denny 

lion- 

Michel 

Smith.  Robert 

Ciradl.<on 

MIllrnOH) 

Snyder 

(."•ramm 

Minltih 

Solomon 

tirrKK 

Moaklry 

Spence 

Hall.  RhIiiIi 

Molmari 

St  Germain 

Hall  Sum 

Mollohan 

Stagner". 

Haniiliiiii 

MontKomfry 

Stantteland 

Hansi-n  lUT 

Moore 

Stenholm 

Harri>i)n 

Moorhrad 

Stump 

Hartn<-tt 

Murphy 

Sundquixl 

Hcrtol 

Miirtha 

Tauke 

Hightowrr 

Mvi-rs 

Tauzin 

Hilpr 

NalfhiT 

Taylor 

HiHi> 

Nclxon 

Traxler 

Hi.l! 

Nirhol). 

Volkmer 

Hopkirw 

NlrlMiii 

Vucanoyirh 

Huni»T 

O'Brien 

Walker 

Huito 

Oakar 

Weber 

Ilvi1. 

Obrrsur 

Whitrhurst 

K.A.-U  !i 

Ortu 

Wllltlen 

K.i.-''  '> 

Parkard 

WilliamxOHi 

K'    • 

Harrix 

Winn 

K    M.  ■ 

Patman 

Woir 

Kindjio^ 

Paul 

Wylie 

KU'C/.ka 

Pt-rkin-H 

Yalron 

Knlfr 

P»-iri 

Ymint!  1 AK' 

L.iKiimarMno 

Quillt-n 

Yoiint!  iFLi 

I,.lll:i 

Ray 
NOES-219 

Young  iMO> 

Ackf-rrnan 

Coyiw 

Giindi-rHOn 

Add,-»bbo 

Crwkrit 

Hall' IN  > 

AkAKsi 

O  Amoiirx 

Hall  'OH' 

,A!<  \:ind« 

Dardi-n 

Hance 

\     ■ 

Dollum.* 

Hark  in 

'.('1 

Dirrirk 

Hatcher 

\               :  X' 

Ijickjruson 

Hawkins 

A^pin 

Duk.> 

Have* 

AiiC'vMn 

Oinerll 

Helner 

H.'i^n^^ 

Dixon 

Heflel 

H.'iuman 

tXiwni'y 

Horiiin 

Biif* 

D*vi-r 

Howard 

B.dili 

Eikart 

Hoyir 

Bfi.i  iiMin 

r.(liiar 

Hubbard 

Hi  rm:4ri 

FdMardk  ■  AI.i 

Hurkaby 

Hi.ik:k:i 

Kd*ard.%  (CA' 

Hughe* 

Bui  hliri 

Krdrnrh 

Jaroba 

BnntT 

KvanR  < IL) 

.Ji'ffordx 

Bncik.  r 

>'aac'tll 

.l.-rikiiix 

BflNCII 

Fmio 

.Johnjson 

BfMirh»'r 

Ft-iuhan 

.lone*  <  NC 1 

Hon.  t 

h'rrrurii 

.Jom-J. .  OK  1 

H-ill 

[••..■,|l<r 

.lonei '  TN 1 

Br-.iok.> 

Fish 

Kaptur 

Bruwn  iCA> 

F'lippo 

Ka.slenmeier 

Brown    COi 

f'lorio 

Kennelly 

Brovhill 

foglivlU 

Koslmiiyi  T 

Brvanl 

Kol«-y 

Kramer 

Hiirion<CA 

1   ..r<l,MI) 

UFaloi 

«'»rr»r 

1    ■  n  TN 1 

l,ania.<. 

Cdrr 

i-u*l<-f 

Leach 

('handler 

Frank 

U-hman  "CA' 

fhappi-II 

f'rfiNl 

Lehman  <FLi 

riiirkt 

(  .:ircla 

L<-lHnd 

(  1.. . 

( .1  iil.-dMin 

lr\ui 

(  ■...  Iho 

(.!•  kiu 

l#yine 

(  •.:.  triiiii  'MOi 

Oilman 

U-yltju 

(,..l.inaniTX> 

Cilii-kman 

Long  cMD) 

('(■llcrii 

Uonzalcz 

LowryiWA' 

f'nn.ibli 

Ciray 

l.iiridinr 

<nr.:rn 

Or«'fn 

MarKay 

<  ""►•him 

Oiiarmi 

Markey 

Martin  '  ILi 

Martin  'NCi 

Martinez 

Matsui 

MrCandlc.s.s 

McClo.skey 

McCurdy 

McHugh 

MfKernan 

MrNulty 

Mikulskl 

Miller  I  CA  I 

Mineta 

Mitchell 

Moody 

Morrison  <CTi 

Morrison  (WAi 

Neal 

Nowak 

Obey 

Olin 

Ottingcr 

O*  en.s 

Oxiey 

Panetta 

Pashayan 

Pea.«- 

Penny 

Pepper 

Pirkle 

Porter 


Pritchard 

Pursell 

Rahall 

Rangel 

Ratrhford 

Richardson 

Ridge 

Rodino 

Roemer 

Roukema 

Rowland 

Roybal 

Sabo 

Say age 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Siiberling 

Sharp 

Simon 

Sislsky 

Skeen 

Slattery 

Smith  (PL) 

Smith  ilAl 

Siiowe 

Solar?. 

Sprat  t 

Stark 


June  26.  IH^J^ 

Stokes 

Stration 

Studds 

Swift 

Synar 

Tallon 

Thomas  iCAi 

Thomas  (GAl 

Torres 

Torricelli 

L'dall 

Valentine 

Vandergrifl 

Venlo 

Walgren 

Wat  kins 

Waxman 

W'eaier 

Weiss 

Wheat 

Whitley 

Whittaker 

Williams  (MT I 

Wil.son 

Wirth 

Wi.se 

Wolpe 

Wright 

Wyden 

Yates 

Zschau 
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NOT  VOTING-28 


Albosl a 

Anthony 

Barnard 

Btmior 

Ciimpbell 

Dymally 

F.rlenborn 

Frenzel 

C}ephardt 

Hammerschmidt 


Han.sen  '  IDi 

ITeland 

Kogoysek 

Lenl 

Lungren 

McDade 

McGralh 

McKinney 

Mrazek 

Patterson 

C  2140 


Price 

Rose 

Schuize 

.Sensenbrenner 

Shannon 

Towns 

Vander  .Jagt 

Wort  ley 


Messrs.  LEWIS  of  California.  CHAP- 
PIE. REID.  and  HERTEL  of  Michigan 
changed  their  votes  from  no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  bill? 
•  Mr.  OILMAN.  Mr.  Chairman.  I  ri.se 
in  support  of  the  measure  now  before 
us.  H.R.  5490,  introduced  by  the  gen 
tleman  from  Illinois  [Mr.  Simon].  I 
would  like  to  take  this  opportunity  to 
thank  the  gentleman  for  bringing  this 
resolution  before  the  House,  as  it  is  of 
paramount  importance  to  millions  of 
American  citizens. 

I  was  pleased  to  cosponsor  this  bill, 
which  currently  enjoys  the  support  of 
over  150  national  organizations,  each 
one  of  whom  I  am  certain  will  contin- 
ue to  unceasingly  advocate  the  equali- 
ty of  representation  and  the  denial  of 
Federal  funds  to  entities  who  practice 
discrimination. 

The  sole  intent  of  this  measure  is  to 
clarify  that  no  recipient  of  Federal 
funds  can  discriminate  in  any  way. 
H.R.  5490  was  carefully  drafted  to  ad- 
dress only  the  issue  concerning  the 
extent  of  Federal  coverage  on  discrimi- 
nation cases,  and  consequently  the  pri- 
mary issue  at  hand  intends  to  restore 
comprehensive  Federal  protection  to 
citizens  who  suffer  from  discrimina- 
tion. 

The  narrow  interpretation  by  the 
Supreme  Court  of  title  IX's  coverage 


proMsion  in  its  recent  Grove  City  Col- 
lege against  Bell  decision  is  a  serious 
foncern  of  many  education,  labor,  and 
{•nil  right.s  organizations.  The  Court's 
interpretation  may  serve  to  undermine 
the  enforcement  of  other  Federal  civil 
rights  statutes  possessing  similar  lan- 
guage. Therefore,  prompt  action  is 
ticcdcd  to  ensure  romprehensive  cover- 
ape  of  these  civil  rights  laws.  Without 
such  legislation,  the  rights  of  millions 
of  Americans  may  be  threatened  and 
total  equity  in  the  education  field  and 
all  areas  of  employment  may  never  be 
achieved. 

In  this  light  therefore,  H.R.  5490  has 
been  introduced  to  clarify  the  Educa- 
iioii  .Amendments  of  1972,  the  Civil 
1-iights  Act  of  1964,  the  Rehabilitation 
Avl  of  1973,  and  the  Age  Discrimina- 
tion Act  of  1975  to  deny  Federal  funds 
to  institution.s  or  organizations  that 
discriminate  against  certain  individ- 
uals. It  modifies  the  language  of  these 
.statutes  to  clarify  Congress'  intent  to 
ensure  that  funds  to  the  recipient  be 
terminated  rather  than  merely  to  the 
[jrogram  or  activity  exhibiting  discrim- 
maiioii.  thereby  preventing  confusion 
m  future  judicial  decisions. 

.Accordingly,  I  urge  my  colleagues 
not  only  to  support  this  measure  fully, 
but  to  ensure  that  the  rights  of  equal 
opportunity  in  all  areas  of  education 
and  eniploymeiit  are  open  to  every 
.American  c'it  i/.en.» 

•  Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  5490, 
liie  Civil  Rights  Act  of  1984. 

This  legislation  is  necessary  as  a 
result  of  the  Gro\f  City  College,  Su- 
preme Court  ruling  earlier  this  year. 
In  that  case,  the  Court  concluded  that 
the  application  of  title  IX.  which  pro- 
hibits sex  discrimination  in  an  educa- 
tion progr.am  receiving  Federal  assist- 
ance, is  limited  to  the  particular  pro- 
gram receiving  assistance  and  not  the 
entire  institution.  I  firmly  believe  the 
Supreme  Courts  narrow  reading  of 
the  law  has  the  potential  to  open  the 
door  for  increased  discrimination  on 
the  basi.'-'  of  sex,  rac.',  color,  or  nation- 
al origin. 

The  Federal  Government  must  use 
e\ery  tool  at  its  disposal  to  eliminate 
;inri  discourage  racism  and  discrimina- 
tion whenever  and  wherever  it  is 
found.  If  an  institution  or  entity  en- 
dorses discriminatory  practices  within 
one  of  its  programs,  then  the  institu- 
tion or  entitj-  as  a  whole  must  pay  the 
price.  It  would  be  unconscionable  for 
the  Federal  Government  to  provide  fi- 
nancial assistance  to  an  institution 
that  did  not  permit  Hispanics  or 
blacks  or  women  to  participate  in 
evcrv  program  that  institution  had  to 
offer. 

Mr.  Chairman,  this  legislation  has 
strong  bipartisan  support.  Civil  rights 
groups  are  unanimously  in  favor  of 
the  bill.  Nevertheless,  the  Reagan  ad- 
ministration opposes  the  legislation. 
Their   view   is   that    this   bill   unfairly 


limits  States  rights  with  respect  to 
education.  They  fear  the  legislation  is 
too  far-reaching  and  may  result  in 
Federal  funding  being  withheld  from 
State  or  local  go\ernments.  While  I 
feel  the  administration's  fears  are  un- 
founded, it  is  time  for  President 
Reagan  to  recognize  that  long  ago  this 
Congress  and  the  American  public  de- 
cided that  no  State  has  the  right  to 
discriminate  against  an  individual  on 
the  basis  of  sex.  color,  or  national 
origin. 

1  urge  Members  to  support  this  im- 
portant legislation.* 

•  Mr.  ADDABBO.  Mr.  Chairman,  the 
issue  we  are  addressing  in  the  1984 
Civil  Rights  Act  is  the  same  one  we 
have  been  addressing  in  every  other 
civil  rights  measure;  we  want  to  put  an 
end  to  discrimination. 

The  Supreme  Court's  decision  in  the 
Grove  City  case  must  be  addressed  be- 
cause it  allows  the  principle  of  dis- 
crimination to  be  protected.  We  will 
not  allow  that  noxious  principle  to 
exist  in  the  United  States. 

Let  it  be  clear  to  all.  that  the  U.S. 
Congress  will  not  finance  the  princi- 
ples of  discrimination;  we  will  not  fi- 
nance programs  that  discriminate,  nor 
will  we  not  finance  institutions  that 
discriminate  in  any  way.  shape,  or 
form. 

Title  IX  must  bt-  inte  preted  m  the 
broadest  and  most  comprehensive 
manner  to  prevent  sex  discrimination. 
At  the  same  time,  it  should  be  consid- 
ered with  the  strictest  and  most  force- 
ful intent  behind  it.  No  institution 
should  have  the  option  of  receiving 
Federal  funds  for  some  programs 
while  discriminating  against  people  in 
other  areas.  Discrimination  is  wrong 
and  is  not  a  pick  and  choose  philoso- 
phy. 

I  urge  my  colleagues  in  this  Cham- 
ber to  endorse  the  spirit  of  the  Civil 
Rights  Acts  that  we  have  fully  sup- 
ported through  the  years,  and  advance 
justice  by  supporting  this  legislation 
today.* 

•  Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  5490.  the  Civil  Rights  Act  of 
1984.  Our  consideration  today  of  the 
Civil  Rights  Act  of  1984  is  not  charac- 
terized by  the  drama  and  emotion 
which  distinguished  the  debate  on  pas- 
sage of  the  Civil  Rights  Act  of  1866. 
the  13th,  14th.  15th,  and  19th  Amend- 
ments to  the  Constitution,  or  the  Civil 
Rights  Act  of  1964. 

The  Civil  Rights  Act  of  1984  does 
not  outline  a  new  direction  for  our  na- 
tional civil  rights  policy  and  its  pur- 
poses are  not  opposed  by  large  num- 
bers of  public  officials  ana  citizens. 
The  Civil  Rights  Act  of  1984  does  not 
break  new  ground.  This  measure  is 
simply  a  reaffirmation  of  our  Nation's 
commitment  to  equality  of  opportuni- 
ty and  justice  under  the  law. 

H.R.  5490  was  introduced  m  re- 
sponse  to   the   recent   Suprt^me   Court 


decision  on  the  Grove  City  against 
Bell  case.  This  decision  significantly 
narrowed  the  title  IX  prohibition 
against  sex  discrimination  in  any  edu- 
cational program  or  activity  receiving 
Federal  financial  assistance  "  which 
exists  in  the  Educational  Amendments 
Act  of  1972. 

Although  its  students  received  over 
SI. 8  million  m  Basic  Education  Oppor- 
tunity Grants  [BEOGj,  Grove  City 
College,  a  private,  liberal  arts  college 
in  Pennsylvania,  contended  that  it  did 
not  receive  any  Federal  financial  as- 
sistance and  therefore  did  not  have  to 
sign  a  letter  indicating  compliance 
with  the  title  IX  provisions.  In  its  deci- 
sion, the  Supreme  Court  unanimously 
held  that  Grove  City  College  wa.s  a  re- 
cipient of  Federal  financial  assistance 
because  of  its  participation  in  a  Feder- 
al student  aid  program,  the  BEOG 
grant  program. 

However,  by  a  6  to  3  majority,  the 
Court  reversed  a  lower  court  ruling 
and  narrowed  the  application  of  title 
IX's  'program  or  activity"  language  to 
cover  only  the  college's  student  finan- 
cial aid  office,  rather  than  all  pro- 
grams administered  by,  or  associated 
with,  the  school.  The  practical  result 
of  this  decision  is  that,  except  for  stu- 
dent financial  aid.  Grove  City  College 
IS  legally  free  to  discriminate  on  the 
basis  of  sex  in  all  programs,  ser\'ices, 
and  activities  for  which  it  does  not  re- 
ceive Federal  funds.  The  same  is  true 
for  any  other  school  whose  only  form 
01  Federal  financial  assistance  is  stu- 
dent aid.  The  coiigressionally  mandat- 
ed, comprehensive  Federal  prohibition 
against  sex  discrimination  in  educa- 
tion was  therefore  set  aside  by  the 
Grove  City  decision. 

The  Grove  Cit.v  decision  brings  into 
question  other  civil  rights  laws— those 
which  prohibit  discrimination  on  the 
basis  of  race,  disability,  and  age.  Con- 
gress purposefully  modeled  title  IX  of 
the  1972  Education  Amendments  Act 
after  title  VI  of  the  1964  Civil  Rights 
Act,  the  primary  Federal  law  prohibit- 
ing racial  discrimination  in  federally 
funded  programs.  Title  VI  contains 
the  same  "program  or  activity"  lan- 
guage as  title  IX.  This  language  is  also 
found  in  section  504  of  the  1973  Reha- 
bilitatioii  Act.  which  prohibits  discrim- 
ination on  the  basis  of  disability,  and 
tile  1975  Age  Discrimination  Act. 
which  prohibits  discrimination  on  the 
basis  of  age. 

After  the  Grove  City  decision.  As- 
sistant Attorney  General  for  Civil 
Rights,  William  Bradford  Reynolds, 
slated  publicly  that  he  considered  the 
Grove  City  College  against  Bell  deci- 
sion 10  be  applicable  to  these  other 
antidiscrimination  laws.  Since  the 
Grove  City  decision.  28  education  com- 
plaints have  been  closed  and  the  inves- 
tigational scope  of  18  antidiscrimina- 
tion complaints  has  been  narrowed. 
Moreover,    many    educational    instltu- 
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tions    no    longer    view    themselves    as 
having  to  adhere  to  Federal  laws  pro 
hibiting   discrimination    in   these   pre- 
scribed areas.  These  occurrences  dem 
onstrate  the  need  for  the  passage  of 
H  R   5490. 

Despite  some  pronouncements  to  the 
contrary.  H.R.  5490  would  not  expand 
the  scope  of  Federal  antidiscnmina 
tory  laws  beyond  the  preGrove  City 
limits,  it  would  simply  clarify  the 
intent  of  Congress  when  it  adopted 
title  IX  of  the  1972  Education  Act. 
title  VI  of  the  1964  Civil  Rights  Act. 
section  504  of  the  1974  Rehabilitation 
Act.  and  the  Age  Discrimination  Act. 
The  measure  would  restore  the  broad 
jurisdiction  and  comprehensive  cover- 
age of  these  civil  rights  statutes  as 
Congress  originally  intended  and  as 
they  were  administered  until  the  Su- 
preme Court  s  Grove  City  decision. 

PVderal  funds  should  not  be  used  to 
support  discrimination  against  any 
person  based  on  race,  .sex.  di.sability.  or 
age  This  is  the  simple,  unadorned 
reason  why  we  must  pass  H.R.  5490. 
The  Ciul  Rights  Act  of  1984  is  not 
landmark  leguslation.  However,  its  pas- 
sage is  essential  if  we  are  to  continue 
our  national  commitment  of  expansive 
opportunity  for  all  of  our  Nations 
people  and  equality  under  the  law.  We 
mu.st  act  promptly,  and  in  a  forceful 
bipartisan  manner,  to  restore  certainty 
to  the  enforcement  of  our  Federal 
antidi-scnmination  laws.« 
•  Mr.  GREEN  Mr  Chairman,  today 
the  House  will  consider  H.R  5490.  the 
Civil  Rights  Act  of  1984.  It  is  vital  that 
we.  as  a  House,  support  this  important 
piece  of  legislation  in  an  unamended 
form.  This  legislation  would  effective- 
ly overrule  the  Supreme  Court  deci- 
sion in  Grove  City  College  agalast 
Bell,  which  substantially  narrows  the 
reach  of  title  IX  of  the  Education 
Amendment  of  1972.  the  Federal  law 
prohibiting  sex  discrimination  m  edu- 
cation As  you  will  recall,  the  Court 
held  that  title  IX  s  bar  on  sex  di.scrlmi- 
nation  applies  only  to  the  specific  pro 
gram  or  activity  within  an  institution 
which  receives  Federal  financial  assist 
ance.  not  the  entire  institution.  Such  a 
ruling  threatens  more  than  education- 
al equity  for  women.  Current  laws  out- 
lawing discrimination  based  or  race, 
handicap,  and  age  are  also  in  jeopardy 
of  being  narrowly  applied.  Program 
or  activity  ■  language  similar  to  that  of 
title  IX  exists  m  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Akc  Discrimi 
nation  Act.  and  section  504  of  the  Re 
habiljtation  Act  of  1973 

The  Civil  Rights  Act  of  1984  prohib- 
its discrimination  by  any  recipient  of 
Federal  financial  assistance  The  bill 
does  not  attempt  to  go  beyond  what 
the  law  was  understood  to  be  prior  to 
the  Grove  City  case.  The  measure 
simply  amends  title  VI  of  the  Civil 
Rights  Act  of  1964.  title  IX  of  the 
Education  Amendments  of  1972,  sec- 
tion   504   of    the    1973   Rehabilitation 


Act.  and  the  Age  Discrimination  Act  of 
1975  to  overturn  part  of  the  Supreme 
Court's  ruling  in  Grove  City  College 
against  Bell.  It  does  this  by  replacing 
the  current  discrimination  prohibitive 
phrase  any  program  or  activity  re- 
ceiving Federal  financial  assistance" 
with  the  phrase  'any  recipient  of  Fed 
eral  financial  assistance  '  H.R  5490 
then  goes  on  to  define  recipient  ' 
broadly  to  mean  the  entire  institution. 

As  a  cospon.sor  of  this  critical  piece 
of  civil  rights  legislation,  I  would  like 
to  call  upon  all  of  my  colleagues  to 
join  me  in  supporting  this  bill  without 
any  weakening  amendments  « 
•  Mr.  LELAND.  Mr.  Chairman.  I  ri.se 
in  support  of  H.R.  5490.  the  Civil 
Rights  Act  of  1984.  However,  I  am  also 
deeply  saddened  that  we  even  must  be 
here  today  to  debate  this  issue  Dis- 
crimination in  our  Nation  is  a  cancer, 
it  continues  to  exist  despite  all  at 
tempts  to  eradicate  it. 

H.R.  5490  seeks  to  counteract  the 
recent  Supreme  Court  decision  ren- 
dered m  Grove  City  against  Bell.  This 
decision  narrowed  the  application  of 
title  IX  of  the  Education  Amendments 
of  1972,  prohibiting  sex  di.scrimination 
m  any  federally  assisted  education 
program  or  activity.  Furthermore,  the 
ruling  threatens  to  deny  equality  on 
the  basis  of  race,  disability,  or  age 
This  is  a  categorical  outrage.  The  Su- 
preme Court  decision  was  a  slap  in  the 
face  to  minorities,  women,  disabled, 
and  elderly,  and  contrary  to  this  coun 
try's  stated  commitment  to  civil  rights. 

The  Civil  Rights  Act  of  1984  is  not 
revolutionary.  It  does  not  expand  the 
scope  of  the  Education  Amendments, 
title  VI  of  the  Civil  Rights  Act  of  1964. 
the  Age  Discrimination  Act.  nor  .sec- 
tion 504  of  the  Rehabilitation  Act. 
Quite  frankly.  I  believe  that  it  should. 
However,  the  purpo.se  of  H.R.  5490  is 
clear.  nece.ssary,  and  right.  This  legis- 
lation will  merely  clarify  the  intent  of 
Congress  that  no  person  in  the 
United  States  shall,  on  the  basis  of 
race.  sex.  handicap,  or  age.  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  programs  or  activi 
ties  receiving  Federal  financial  assist- 
ance ' 

Mr.  Chairman,  a  vote  against  this 
legislation  is  morally  unconscionable. 
H.R.  5490  is  a  vital  piece  of  legislation 
and  I  urge  my  colleagues  to  over- 
whelmingly support  it.  However,  Mr. 
Speaker,  it  us  also  one  of  the  great 
tragedies  of  this  Nation,  that  this  Con- 
gress must  pass  legislation  to  ensure 
the  human  dignity  and  livelihood  of 
any  citizen  The  Civil  Rights  Act  of 
1984  is  but  a  small  step  forward  in  the 
struggle  for  equality  and  justice  for  all 
citizens  of  the  United  States.  We  must 
continue  to  persevere:  we  mu.st  contin- 
ue to  fight;  we  must  continue  to  stand 
united  against  the  cancer  that  is  dis- 
crimination I  have  hope  for  the 
future  • 


•  Ms.  FERRARO  Mr  Chairman.  I 
support  pa-ssage  of  the  Civil  Right  Act 
of  1984  without  amendments  This  im 
portant  legi.slation  is  intended  to  over- 
turn the  Supreme  Court'.s  Grove  City 
against  Bell  decision  limiting  title  IX 
anti-discrimination  protection.  Th<' 
Supreme  Court  was  mistaken  when  it 
decided  to  limit  the  application  of  title 
IX  and  it  is  time  for  us  to  reverse  the 
impact  of  this  Court  decision. 

Historically,  education  has  been  a 
major  route  for  countless  immigrants 
and  other  Americans  to  improve  their 
quality  of  life  and  to  broaden  their  op 
portunities  in  the  United  States.  Title 
IX  and  the  Civil  Rights  Acts  have 
broadened  these  opportunities  to  in- 
clude women,  minorities,  the  aged,  and 
the  disabled.  The  Grove  City  decision 
undermines  this  national  commitment. 
It  has  been  barely  a  decade  since  title 
IX  was  enacted,  barring  .sex  di.scrimi- 
nation in  higher  education.  The 
women  Members  of  this  Congress 
know  that  sex  discrimination  is  very 
recent  history  because  many  of  us  ex- 
perienced it.  We  do  not  want  to  return 
to  those  days. 

The  Civil  Right  Act  of  1984  is  not 
expansive  civil  rights  legislation.  It 
simply  restores  title  IX  to  the  status  it 
enjoyed  prior  to  Grove  City  and  clari- 
fies that  other  civil  rights  legislation  is 
al.so  comprehensive.  Prior  to  the 
Reagan  administration,  civil  rights 
had  bipartisan  support.  In  past  admin 
istrations  every  executive  branch 
agency  with  civil  rights  responsibility 
interpreted  the  coverage  of  these  civil 
rights  laws  to  be  tnstitutionwide  and 
not  limited  to  the  particular  programs 
receiving  Federal  funds.  In  fact, 
during  House  hearings  on  the  bill.  Di- 
rectors of  the  Office  of  Civil  Rights 
and  high-ranking  Department  of  Jus- 
tice officials  from  the  John.son,  Nixon, 
Ford,  and  Carter  administrations  testi 
fied  in  favor  of  H.R.  5490  and  stated 
that  the  measure  would  not  make  any 
substantive  changes  in  the  law. 

Title  IX  has  always  covered  the  non- 
educational  and  commercial  activities 
of  educational  institutions.  The  pro- 
posed legislation  would  not  change  the 
situation.  In  the  bill,  there  must  be  a 
connection  between  the  discrimination 
and  the  Federal  assistance  in  order  for 
Federal  funding  to  be  terminated.  If  ;i 
State  university  has  violated  title  IX 
the  proposed  legislation  will  only 
affect  funding  for  that  university  and 
not  for  the  w  hole  State. 

Simply  stated,  civil  rights  and  justice 
in  this  country  require  us  to  return  to 
our  Nation's  women,  minorities,  aged 
and  disabled  the  legal  rights  and  reme- 
dies they  had  prior  to  the  Grove  City 
decision.  The  New  York  City  Council 
has  unanimously  pas.sed  Resolution 
996  supporting  the  total  prohibition  of 
discrimination  through  enactment  of 
the  Civil  Rights  Act  of  1984.  I  am 
proud  that   my  city  has  sent  such  a 


.strung;  me.s.sa^e  to  Congress,  and  I  urge 
m>  colleamKs  to  vote  for  H.R.  5490 
wit  tiDUt  arnciiciment.* 

•  Mr  WKISH.  Mr.  Chairman,  I  am  in 
.sironn  support  of  the  Civil  Rights  Act 
of  1984  <n.R.  54901  and  in  opposition 
to  any  amendments  that  would  broad- 
en or  narrow  its  purpo.se.  The  intent 
of  this  legislation  is  only  to  clarify  the 
confusion  arising;  from  the  Supreme 
Court's  ruling  m  Grove  City  against 
Bell,  thus  restoring  and  reaffirming  a 
broad  interpretation  of  our  Nation's 
civil  ri^;hts  law.- 

There  is  a  solid  history  of  congres- 
sional support  as  well  as  judicial  and 
executive  branch  interpretation  and 
enforcement  of  the  institutionwide 
coverage  of  title  IX.  Yet.  the  Supreme 
Court  ruled  that  title  IX  should  apply 
narrowly  to  the  specific  department 
receiving  Federal  aid  and  not  to  the 
entire  institution.  In  the  case  of  indi- 
vidual students  receiving  aid,  for  ex- 
ample, the  law  would  apply  only  to 
the  financial  aid  office,  despite  the 
fact  that  the  aid  supports  other  de- 
partments and  acliMties  throughout 
the  university. 

This  ruling;  has  endangered  the  civil 
rights  of  minorities,  disabled  persons, 
and  older  citizens  a,>  well  as  vvomtMi. 
because  other  civil  rights  laws  are 
based  on  the  same  concept  and  use  the 
same  language  a.-^  title  IX.  These  in- 
clude title  VI  of  the  Civil  Rights  Act 
of  1964  .section  504  of  the  1973  Reha- 
bilitation Act  and  tlie  Age  Discrimina- 
tion Act  of  1975. 

H.K  5490  simply  modifies  th"se  laws 
with  new  language  to  prohibit  discrim- 
ination by  "anv  recipient  of  Federal  fi- 
nancial assist  aiici'  rather  than  in 
any  program  (jr  activity  receiving 
Federal  financial  assistance.  " 

The  effect  of  this  change  is  to  clari- 
fy that  the  institution  itself  must 
comply  with  Federal  antidi.scrlmina- 
tion  requirements,  not  just  individual 
programs  within  the  institution. 

Support  for  the  H.R.  5490  is  strong 
and  broad  based,  cutting  acro.ss  parti- 
san lines.  Eit;hi  officials  responsible 
for  enforcing  mil  rights  laws  over  the 
past  two  decades  under  both  Republi- 
can and  Democratic  administrations 
have  testified  that  this  bill  would 
simply  restore  the  civil  rights  .statutes 
i(j  their  previous  scope  and  coverage 
and  that  the  bill  would  make  no 
changes  in  the  law. 

More  than  200  groups  representing 
minorities,  religious  groups,  women, 
disabled  people,  education,  labor,  busi- 
ness and  senior  citizens  have  endorsed 
the  legislation. 

LiLst  November  the  House  over- 
whelming passed  a  resolution  affirm- 
ing; a  broad  and  comprehensive  inter- 
pretation of  title  IX. 

1  urge  my  colleagues  to  vote  for  the 
Civil  Rights  Act  of  1984. • 

•  Mr.  PATTERSON.  Mr.  Chairman.  I 
encouragi  m,v  colleagues  to  support 
H  R     .5490.    the    Civil    Rights    Act    of 


1984.  This  bill  clarifies  and  restates 
the  original  intent  of  Congress  with 
respect  to  title  VI  of  the  1964  Civil 
Rights  Act.  title  IX  of  the  Education 
Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973,  and 
the  Age  Discrimination  Act  of  1975. 

In  February  1984  the  U.S.  Supreme 
Court  ruled  in  Grove  City  against  Bell, 
that  title  IX  applies  only  to  specific 
educational  programs  or  activities  re- 
ceiving Federal  financial  a.ssistance. 
The  Supreme  Court  ignored  congres- 
sional intent  and  rejected  a  long  histo- 
ry of  executive  branch  enforcement  of 
title  IX.  This  not  only  set  back  educa- 
tional opportunity  for  women  and 
girls,  but  also  placed  in  jeopardy  stat- 
utes dealing  with  race,  disability  and 
age.  H.R.  5490  restores  institutional- 
wide  coverage,  thus  assuring  that  the 
effectiveness  of  Federal  statutes  pro- 
hibiting discrimination  are  not  diluted. 

In  November  1983.  I  joined  414  of 
my  colleagues  in  passing  House  Joint 
Resolution  190  which  reaffirms  the 
broad  interpretation  of  title  IX.  Edu- 
cational opportunity  will  only  be 
achieved  11  wi  ch.allenge  policy  which 
on  the  surface  appears  nondiscrimina- 
tory but  actually  unfairlv  affects  mi- 
norities. We  must  guarantee  equality 
of  opportunity  to  person.-  regardless  of 
religion,  race,  cultural  heritage,  sex, 
physical  ability,  or  economic  status. 

The  Federal  Government  must  pro- 
vide an  ardent  example  to  States 
where  civil  rights  laws  may  be  chal- 
lenged in  the  future.  Mr.  Speaker.  I 
believe  H.R.  5490  will  provide  the  vehi- 
cle necessary  to  maintain  strong  na- 
tional civil  rights  standards.  I  urge  my 
colleagues  to  give  their  support  to  this 
legislation.* 

•  Ms.  KAPTUR.  Mr.  Chairman.  I  rise 
in  strong  support  for  H.R.  5490.  the 
Civil  Rights  Act  of  1984.  Today.  20 
years  after  the  adoption  of  the  Civil 
Rights  Act  of  1964,  there  should  not 
be  any  ambiguit\-  about  the  intention 
of  this  House  to  prohibit  the  use  of 
Federal  funds  to  support  institutions 
v\'hich  breach  duly  passed  legislation 
aimed  at  eradicating  discrimination 
based  on  race,  physical  disability,  sex, 
age.  or  national  origin. 

It  is  important  to  note  liial  H.R. 
5490  will  not  expand  current  civil 
rights  legislation.  High-ranking  De- 
partment of  Justice  officials  from  the 
Johnson.  Nixon.  Ford,  and  Carter  ad- 
ministrations have  stated  that  the 
effect  of  H.R.  5490  would  only  be  to 
restore  the  principal  civil  rights  stat- 
utes to  their  previous  scope.  The  meas- 
ure makes  no  new  expansion  of  civil 
rights  law.  Rather,  this  legislation 
simply  restores  title  IX— the  only  Fed- 
eral statute  proliibiling  sex  discrimina- 
tion in  cducation--to  the  status  it  en- 
joyed prior  to  the  Grove  City  College 
against  Bell  Supreme  Court  decision. 
Also,  and  quite  importantly,  H.R.  5490 
makes  clear  the  comprehensive  nature 
of  laws  banning  discrimination   based 


on  race  and  national  origin  — title  VI  of 
the  Civil  Riglit.s  Act  of  1964  — physical 
disability— section  504  of  the  Rehabili- 
tation Act  of  1973— and  age— the  Age 
Discrimination  Act  of  1975, 

Much  has  been  said  of  the  possible 
effects  of  Grove  City  on  equal  oppor- 
tunity for  men  and  women  in  educa- 
tion. I  agree  with  those  who  maintain 
that  we  may  be  in  danger  of  losing 
many  of  the  gains  made  by  women  in 
education  should  H.R.  5490  not  pa.ss. 

Congress,  original  intent  to  treat 
women  equally  in  education  must  be 
reinstated.  American  women  deserve 
immediate  action  from  this  Congress. 
We  will  be  accountable,  just  as  this  ad- 
ministration is  now  accountable  to 
women  throughout  our  country  who 
seek  to  better  their  lives  through  qual- 
ity education,  the  key  route  women 
have  employed  to  improve  their  lot  in 
American  society. 

Also,  the  potentially  deleterious  ef- 
fects of  Grove  City  on  strides  toward 
true  racial  equality  must  be  of  grave 
concern  to  us.  I  would  also  like  to 
point  out  the  po.ssible  effects  of  Grove 
City  on  the  rights  of  two  other  vulner- 
able groups  in  our  society:  the  handi- 
capped and  senior  citizens. 

The  two  least  discussed  statutes 
amended  by  H.R.  5490.  section  504  of 
the  Rehabilitation  Act  of  1973  and  the 
Age  Discrimination  Act  of  1975,  have 
the  same  program  or  activity"  lan- 
guage that  was  narrowed  in  Grove 
City.  Senior  officials  in  the  Depart- 
ment of  Justice  have  said  that  this 
narrow  decision  would  be  applied  to  all 
civil  rights  laws.  Section  504,  as  it  had 
been  interpreted  before  Grove  City, 
has  proven  to  be  powerful  and  effec- 
tive in  ending  discrimination  against 
the  handicapped.  This  act  has  opened 
the  door  to  a  wide  range  of  education- 
al, vocational,  and  professional  oppor- 
tunities for  handicapped  citizens. 
American  citizens  in  their  autumn 
years  can  continue  to  provide  our  soci- 
ety with  their  invaluable  wisdom  and 
knowhow  partially  because  of  the  Age 
Discrimination  Act  of  1975.  No  one  can 
deny  that  both  these  groups  of  citi- 
zens have  been  able  to  lead  fuller  lives 
because  of  these  two  statues  the 
handicapped  and  elderly  have  inesti- 
mably added  to  the  richness  of  our  so- 
ciety. 

In  sum.  Mr.  Chairman,  H.R.  5490  re- 
affirms this  House's  support  for  the 
civil  rights  of  all  citizens  and  abhor- 
ence  of  arbitrary  discrimination.  It  de- 
serves speedy  enactment  into  law.« 
•  Mrs.  HOGGS.  Mr.  Chairman.  I  am 
proud  to  rise  m  support  of  the  Civil 
Rights  Act  of  1984. 

This  legislation  is  ver\'  straightfor- 
ward. It  makes  no' changes  at  all  in  the 
enforcement  powers  of  the  Federal 
Government  with  regard  to  civil  rights 
law.  It  simply  makes  crystal  clear  the 
intent  of  Congress— in  previous  laws— 
that      institutions     receiving     Federal 
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funds  may  not  discriminate  on  thf 
basis  of  race,  national  origin,  sex. 
handicap  or  age. 

We  were  forced  to  consider  the  Civil 
Rights  Act  during  this  98th  Congress 
because  the  U.S.  Supreme  Court 
issued  a  ruling  in  February  of  this 
year  that  would  dramatically  limit  the 
scope  of  one  of  the  Nation  s  most  im 
portant  antidiscrimination  laws  In  the 
Court  s  Grove  City  ruling,  it  held  that 
title  IX  of  the  1972  Education  Amend- 
ments applies  only  to  the  specific  pro- 
gram or  activity  receiving  those  funds. 
The  Court  did  not  agree  that  the 
entire  institution  is  subject  to  the  anti- 
discrimination law 

Yet  that  is  what  Congress  intended 
for  educational  programs  when  it 
passed  title  IX  in  1972.  And.  surely,  it 
is  what  Congress  intended  when  it 
passed  handicap  discrimination  legisla- 
tion in  1973.  and  age  discrimination 
legislation  in  1975. 

All  of  the  gains  we  have  made  since 
then  could  be  lost  if  the  Congress  does 
not  ensure  that  key  antidiscrimination 
laws  are  interpreted  broadly  and  com 
prehensively. 

As  a  member  of  the  congressional 
caucus  for  women's  issues.  I  urge  my 
colleagues  to  vote  for  the  Civil  Rights 
Act  I  believe  that  it  is  our  responsibil- 
ity as  legislators  to  clarify  our  intent 
and  safeguard  civil  rights.* 
•  Mr  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  5490,  the  Civil  Rights  Act  of 
1984.  Since  the  Supreme  Court  handed 
down  Its  ruling  in  the  Gro\e  City  Col- 
lege case,  there  has  been  much  uncer 
tainty  regarding  the  enforcement  of 
Federal  civil  rights  legislation.  This 
bill  clarifies  congressional  intent  with 
respect  to  eliminating  discrimination 
on  the  basis  of  race,  color,  national 
origin,  sex,  and  disability. 

I  would  first  emphasize  that  the 
Court  s  Grove  City  decision  marked  an 
unprecedented  interpretation  of  title 
IX  of  the  1972  Education  Act  amend- 
ments, and  undermined  Congress' 
basic  intention  to  prohibit  discrimina- 
tion in  all  facets  of  federally  funded 
ir\stilutions.  In  ruling  that  the  applica- 
tion of  title  IX  was  limited  to  the  par 
ticular  program  receiving  Federal  aid 
and  not  the  entire  institution,  the 
Court  rejected  our  Government  s  long- 
held  policy  of  promoting  equal  access 
to  and  opportunity  throughout  our 
federally  supported  institutions. 

The  former  Director  of  the  Office 
for  Civil  Rights  in  the  Department  of 
Health,  Education,  and  Welfare  re- 
cently testified  that  prior  to  the  Grove 
City  decision,  even  if  an  educational 
institution's  only  form  of  Federal  a.s 
sistance  consisted  of  student  financial 
aid,  his  office  would  have  investigated 
whether  sex  discrimination  exi.sted  in 
any  of  that  institutions  programs. 
Since  the  Grove  City  dedision,  it  is  be- 
coming clear  that  the  Federal  Govern- 
ment will  no  longer  bother  lo  identify. 


let  alone  investigate,  di.scriminatory 
practices  in  offices  and  institutions 
which  are  not  fully  funded  by  the  Fed- 
eral Government, 

Congress  modeled  title  IX  after  title 
IV  of  the  Civil  Rights  Act  which  pro 
hibits  discrimination  on  the  basis  of 
race  and  national  origin.  If  the  Grove 
City  ruling  stands,  then  our  Nations 
attempt  to  eliminate  duscrimination  in 
publicly  supported  institutions  will  be 
severely  limited,  and  our  greater  hopes 
of  equality  and  justice  dashed. 

Already,  the  Grove  City  decision  has 
discouraged  the  Federal  Government 
from  enforcing  existing  civil  rights 
laws.  Earlier  this  month,  the  Reagan 
administration  announced  that  it  was 
closing  23  civil  rights  investigations.  In 
several  of  these  cases  the  Government 
had  identified  .school  programs  which 
were  in  violation  of  antidi.scrimination 
laws.  However,  in  taking  its  lead  from 
the  Grove  City  ruling,  the  Reagan  ad- 
minl.stration  claimed  that  it  no  longer 
had  the  authority  to  investigate  spe- 
cific school  programs  which  were  not 
federally  funded,  even  though  Federal 
funds  flowed  to  other  programs  within 
the  same  institution. 

I  am  concerned  that  unless  we  alter 
the  statutory  language  pertaining  to 
the  application  of  our  civil  rights  laws, 
then  the  laws  themselves  will  serve  as 
nothing  other  than  a  reminder  of  the 
days  when  separated,  segregated 
public  institutions  and  facilities  were 
considered  fair  and  equal 

The  Civil  Rights  Act  of  1984  simply 
codifies  existing  law  by  stating  that 
■  any  recipient  of  Federal  financial  as- 
sistance' is  prohibited  from  discrimi- 
nating on  the  basis  of  race,  national 
origin,  sex.  and  disability.  H.R  5490 
will  help  ensure  that  federally  sup 
ported  institutions  will  fully  protect 
and  respect  the  rights  of  all  Ameri- 
cans. Several  former  executive  branch 
officials  from  both  Democratic  and 
Republican  administrations  have  testi- 
fied that  H.R.  5490  would  restore  our 
civil  rights  statutes  to  their  previous 
scope  and  coverage— prior  to  the 
Grove  City  decision. 

Additionally,  enactment  of  H.R.  5490 
will  allow  for  the  smooth  enforcement 
of  civil  rights  laws.  Rather  than  work 
to  trace  the  flow  of  Federal  funds  to  a 
particular  program  or  activity.  Gov- 
ernment officials  will  instead  concen- 
trate on  the  important  business  of 
identifying  institutions  which  are  not 
in  compliance  with  existing  civil  rights 
laws. 

If  the  Gove  City  ruling  stands,  we 
will  ha\e  to  compromise  our  commit- 
ment to  extending  equal  opportunity 
to  all  Americans.  Passage  of  this  sig- 
nificant measure,  in  its  unamended 
form,  allows  us  to  rededicate  ourselves 
to  this  fundamental  principle  of  equal- 
ity • 

•  Mr  BROWN  of  California.  Mr. 
Chairman,  I  rise  m  support  of  H  R 
5490.  the  Civil  Rights  Act  of   1984.   I 


am  a  cosponsor  of  this  legislation, 
which  responds  to  the  Supreme  Court 
decision  in  Grove  City  against  Bell. 

The  Court  held  m  the  Grove  City 
case  thai  title  IXs  bar  on  .sex  discrimi- 
nation applies  only  to  the  specific  pro 
gram  or  activity  within  an  institution 
which  receives  Federal  financial  a.ssist 
ance.  not  the  entire  institution.  The 
same  program  specificity  would  hold 
in  title  VI  of  the  Civil  Rights  Act  of 
1964.  the  Age  Discrimination  Act.  and 
section  504  of  the  Rehabilitation  Act 
of  1973.  All  four  major  civil  rights  acts 
are  written  with  program  or  activity 
language. 

The  Civil  Rights  Act  of  1984  would 
simply  restore  the  original  .scope  of 
these  laws.  It  would  eliminate  the  pro- 
gram or  activity  language  so  narrowly 
interpreted  in  Grove  City  and  define 
the  term  recipient"  in  a  broad 
manner.  The  effect  of  this  change  is 
that  an  entire  institution— the  recipi- 
ent—would be  barred  from  discrimi- 
nating when  any  of  its  parts  receives 
Federal  funds.  It  al,so  would  ensure 
that  if  an  institution  di.scriminates. 
the  Federal  Government  luis  the  au 
thoriiy  to  terminate  the  Federal  funds 
which  support  the  discrimination. 

This  legislation  has  been  endorsed 
by  Directors  of  the  Office  of  Civil 
Rights  and  high-ranking  Department 
of  Justice  officials  from  the  John.son. 
Nixon,  Ford,  and  Carter  administra- 
tions. The  Civil  Rights  Act  of  1984  is 
neither  a  groundbr^-aking  piece  of  leg- 
islation, or  a  revolutionary  idea  in  civil 
rights.  The  bill  merely  returns  to  our 
Nation's  women,  minorities,  disabled. 
and  elderly  the  legal  rights  and  reme- 
dies they  had  before  the  recent  Su- 
preme Court  decision. 

I  have  had  the  privilege  of  voting  lo 
authorize  each  of  the  four  Civil  Rights 
acts  which  we  are  restoring  today.  If 
we  did  not  make  it  clear  to  the  Su- 
preme Court  what  we  meant  when 
the.se  critical  statutes  were  originally 
enacted,  it  is  our  obligation  to  make  it 
clear  now.  I  encourage  my  colleagues 
to  support  thi.s  measure* 

Mr.  FOGLIETTA.  Mr.  Chairman,  as 
an  original  cosponsor  of  H.R.  5490.  the 
Civil  Rights  Act  of  1984.  I  would  like 
to  speak  briefly  on  the  significance  of 
this  bill.  By  overturning  the  Supreme 
Court's  decision  in  Grove  City  College 
against  Bell.  H.R.  5490  clearly  demon- 
strates congressional  commitment  to 
fighting  discrimination,  wherever  it 
may  occur.  The  court  s  deci.sion  shows 
not  only  a  mismterpnMation.  but  a 
true  ignorance  of  the  original,  lauda 
ble  intent  of  Congress  in  passing  civil 
rights  legislation.  Our  goal  is  not  to 
apply  unwarranted,  meddlesome  re- 
strictions to  programs  receiving  Feder- 
al funds.  We  seek  the  eradication  of 
institutional  discrimination  from  our 
society,  and  one  of  the  b€'St  ways  to  do 
that  is  to  make  sure  that  no  institu 
lion   receiving   Federal   funds   pa-^tici- 


pates  in  such  discrimination,  in  any  These  protections,  however,  are 
■»^ay.  being  seriously  threatened.  On  Febru- 
As  my  colleagues  will  recall,  the  ary  28,  the  U.S.  Supreme  Court  ig- 
Courfs  narrow  interpretation  of  the  nored  congressional  intent  in  its  Grove 
applicability  of  title  IX  of  the  Educa-  City  against  Bell  decision.  The  ques- 
tion Amendments  of  1972  severely  tion  facing  the  Court  at  that  time  was 
limits  Federal  efforts  to  combat  sex  whether  or  not  financial  aid  constitut- 
di.scrimination.  It  is  very  clear  that  ed  Federal  financial  assistance  to  the 
this  decision,  if  left  standing,  would  college.  The  Court  concluded  it  did. 
deliver  a  debilitating  blow  to  equal  The  Court  went  on  to  decide,  however, 
education  for  women.  Even  more  that  the  'education  program  or  activi- 
frightening.  however,  is  the  destruc-  ty"  of  the  college  that  was  receiving 
lion  thi.s  could  bring  to  current  laws  Federal  assistance  was  the  financial 
prohibiting  discrimination  based  on  aid  program,  and  therefore  the  only 
race,  disability,  or  age.  In  fact,  the  Jus-  program  subject  to  title  IX:  not  the 
tice  Department  already  has  hinted  entire  college, 
that   the  Grove  City  College  decision  The   correctness   of   thi.s   interpreta- 


may  require  review  of.  and  changes  in, 
the  application  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Age  Discrimi- 
nation Act  of  1975.  and  section  504  of 
the  Rehabilitation  Act  of  1973.  Like 
title  IX.  these  laws  all  contain  the  pro- 
pram  or  activity  language  the  Su- 
preme Court  so  narrowly  interpreted. 
Mr.  Chairman,  the  task  before  us  is 


tion  can  be  debated.  There  is  no  ques- 
tion in  my  mind  that  this  interpreta- 
tion reaches  much  further  tlian  educa- 
tional institutions.  Program  or  activi- 
ty," a  key  phrase  u.sed  in  title  IX  is 
also  used  in  other  antidiscrimination 
statues:  The  Rehabilitation  Act  of 
1973.  the  Age  Discrimination  Act  of 
1975,  and  the  Civil  Rights  Act  of  1964. 


e  simple    We  mu.st.  with  this  legis-     all    contain    this    phrase.    The    Grovt 


City     decision,     therefore,     makes     it 
likely  that  these  statutes  may  receive 


quit 

lation.  set  tortli  guidelines  to  ensure 
broad  application  of  antidiscrimina- 
tion legislation.  This  bill  will  restore  the  same  type  of  interpretation  from 
the  original  scope  of  current  civil  the  Supreme  Court.  No  doubt  .such  m- 
right.s  law.s  bv  deleting  the  program  or  terpretation  could  have  a  negative 
activity  lani.:uage.  and  by  broadly  de-  long-range  impact  on  large  segments 
fining  recipient  in  the  appropriate  sec-  of  the  population. 

lions   of    the    laws.   This   change   will  Title  IX  pertains  specifically  to  edu- 

betler    prevent    an    entire    institution  cational  institutions.  ADA.  the  Reha- 

from  discriminating  if  any  of  its  parts  bilitalive  Act.  and  the  Civil  Right.s  Act 

receive  Federal  funds.  It  al.so  will  give  pertain   to  all   federally   a.ssisled   pro- 

ttie  Federal  Government  authority  lo  grams   and   activities.   This   'program 

stop  funds  that  indirectly  support  vio-  specific"  interpretation  could  seriously 

latmu  institutions.  harm     the     protection     the     elderly. 

Oppcnunts  of  H.R.  5490  would  have  handicapped,  and  minorities  currently 

u.s  believe  that  the  bill  gives  the  Feder-  receive  from  these  .statutes, 

al    Government    a    mandate    lo    enter  Congress    must    not    allow     this    lo 

every   facet    of  American  life.  That  is  happen,  in  response  to  the  Grove  City 

simply  not  true.  What  the  bill  does  do  uecision.    Congress    must    clarify    its 

is  reaffirm  the  Federal  Government's  intent  in  the   1972  Education  Amend- 

abilitv    to    guarantee    all    citizens    the  ments.    In    doing    so.    Congress    must 

treedoms  and  right.s  lo  which  they  are  seek  lo  protect   these  important  stat- 

eniiiled.  Institutions  which,  either  in  ules. 

part  or  as  a  whole,  intentionally  or  un-  H.R.  5490  would  codify  the  broad 
intentionallv  abridge  these  rights  coverage  intended  by  Congre.s.s  and  en- 
should,  in  no  wav.  be  assisted  by  Fed-  forced  by  the  executive  branch  for 
eral  funds.  over  20  years.  Receipt  of  Federal  aid 

Let    me   .say    it    again— our    purpose  must  automatically  mean  adherence  lo 

here  IS  not  to  randomly  restrict  educa-  these  antidi.scrimination  statutes.  Con- 

tional  institutions,  but  to  .send  a  clear  gress    has    consistently    insisted    that 

message   to   the   Supreme   Court    and  Federal  funds  not  be  used  to  support 

the  Justice  Department  that  the  Fed-  discrimination       against        Americans 

eral  Government  will  continue  to  lake  based  on  race,  national  origin,  sex,  dis- 

a  leadership  role  in  protecting  this  Na-  ability,  or  age. 

lion's  civil  rights  laws.  Mr.  Chairman.  It  is  quite  unfortunate  that  Congress 

I  wholeheartedly  support  this  bill,  and  must    act    to    end    the    confusion    sur- 

I  urge  mv  colleagues  to  do  the  .same.  rounding  its  intent  with  regards  lo  dis- 

Thank  you.  crimination.  Many  of  us  thought  these 

•  Mr.   RATCHFORD.   Mr.  Chairman,  laws  were  intact.  The  Supreme  Court 

t(5dav  I  wish  to  express  my  strong  sup-  decision,     however,     has    left     us    no 

port    for  the  only  comprehensive  Fed-  choice   but    lo   restate   our  goals.   Dis- 

eral     law     protecting     the    rights    of  crimination   must    not    be   allowed   lo 

women   and   girls  in  schools  and  col-  exist  in  any  form  in  tho.se  institutions 

leges    This  law.  title  IX  of  the  Educa-  and  activities  receiving  Federal  funds, 

tion  Amendments  of  1972  slates  that  I  urge  my  fellow  colleagues  to  join  me 

an    institution    receiving    Federal    aid  in  supporting  this  important  measure. 

may  not  discriminate  on  the  basis  of  As  a  nation  we   have  made  so  much 

»^px"  progress  in  eliminating  the  evil  of  dis- 


crimination. We  must  continue  lo  be 
committed  to  this  goal.  The  challenge 
before  us  today  is  upholding  our 
intent  in  1972  with  the  pa.ssage  of  title 
IX.  If  we  fail  to  achieve  thus.  I  fear  for 
the  future  of  other  statutes  which 
have  brought  us  so  far  in  ending  dis- 
crimination.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  over 
the  past  years,  title  IX.  with  its  broad 
application,  has  been  instrumental  m 
helping  to  achieve  equity  in  our  educa- 
tion system.  It  has  pro\ided  many  new- 
opportunities  for  women  and  girls  in 
education,  athletics,  and  other  areas.  I 
believe  that  Congress  strongly  backs  a 
broad  title  IX.  and  the  encouraging  re- 
sults we  have  seen  under  this  law. 

Last  November,  we  made  our  posi- 
tion clear  on  this  issue  by  overwhelm- 
ingly pa.ssing  a  resolution  in  support 
of  a  more  expansive  interpretation  of 
title  IX.  In  light  of  the  recent  Su- 
preme Courts  decision  in  Grove  City 
College  against  Bell,  which  severely 
narrows  the  application  of  coverage  of 
title  IX.  further  legislative  action  is 
imperative.  It  is  anticipated  that  other 
provisions  in  the  Civil  Rights  Act.  spe- 
cifically title  VI.  could  also  be  subject 
lo  similarly  narrowed  application  and 
must  also  be  broadened. 

If  we  fail  lo  pa.ss  this  bill,  we  will 
jeopardize  much  that  has  been  accom- 
plished in  securing  civil  rights  for  our 
citizens.  By  passing  this  legislation,  we 
will  help  protect  the  freedoms  and  op- 
portunities of  women,  minorities, 
handicapped,  and  senior  citizens,  and 
reaffirm  our  commitment  to  fight  dis- 
crimination in  any  form. 

I  shall  vote  for  it.  and  hope  it  will  be 
promptly  passed.* 

•  Mr.  BONKER.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  5490.  the 
Civil  Rights  Act  of  1984,  I  believe  this 
bill  will  restore  congressional  intent 
and  provide  full  protection  against  dis- 
crimination by  federally  supported  in- 
stitutions on  the  basis  of  age.  gender, 
race,  national  origin,  or  physical  hand- 
icap. 

It  is  unfortunate  that  we  must  ad- 
dress this  matter  legislatively,  but  the 
recent  Supreme  Court  decision  has 
narrowed  existing  law  far  beyond  con- 
gressional intent,  and  has  undermined 
hard-won  antidiscrimination  protec- 
tions. 

That  decision.  Grove  City  College 
against  Bell,  said  that  any  agency,  in- 
stitution, or  organization  receiving 
Federal  funds  in  the  form  of  grants 
need  only  show  that  the  .specific  divi- 
sion which  directly  receives  Federal 
moneys— in  this  case  the  financial  aid 
division— does  not  discriminate.  The 
rest  of  the  agency,  institution,  or  orga- 
nization need  not  abide  by  any  of  the 
Nation's  antidi.scrimination  laws.  The 
Court's  extremely  narrow  interpreta- 
tion of  these  acts  ignores  20  years  of 
judicial  and  administrative  history 
which     shows     that      Congress     did. 
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indeed,  intend  broad  coverage  of  these 
acts. 

The  precedents  supporting  this 
broad  interpretation  are  visible  in 
each  of  the  three  branches.  In  the  leg- 
islative branch,  testimony  during  the 
introduction  of  each  of  the  acts  in 
question  made  clear  the  notion  that 
the  purpose  was  to  end  discrimina- 
tion in  institutions  of  higher  education 

•  •  •  acro.ss  the  board  *  *  '■  (117  Con- 
gressional Record  39256  ( 1971 )). 

The  floor  manager  of  title  IX.  Rep- 
resentative Edith  Green,  also  stated 
that  dLscrimination  would  cut  off  all 
program  funds  withm  an  institution." 
The  language  in  our  antidiscrimina- 
tion bills  was  meant  to  be  and  should 
be  interpreted  as  full  and  complete 
coverage. 

The  Federal  courts  time  and  again 
have  acknowledged  congre.ssional 
intent,  with  such  analogous  cases  as 
Bob  Jones  University  against  Johnson, 
where  the  fourth  circuit  court  ruled 
that  VA  grants  awarded  to  students 
are  considered  aid  to  the  university  as 
a  whole.  The  examples  of  judicial 
precedent  are  both  numerous  and  tell- 
ing—until the  Supreme  Court  diTided 
otherwise.  The  entire  Federal  judicial 
system  had  accepted  the  language  in 
each  of  thi-  four  acts  to  be  institution- 
wide  in  coverage. 

In  addition,  the  previous  four  admin- 
istrations and  the  agencies  under  their 
jurisdictions  have  consistently  promul- 
gated regulations  which  ensure  broad 
coverage.  The  Department  of  Health 
and  Human  Services  stated  in  its  regu- 
lations for  title  VI  that  benefits  *  *  * 
shall  be  applicable  to  the  entire  insti- 
tution •  •  •." 

The  intent  of  the.se  antidiscrimina- 
tion acts  are  clear.  Mr.  Chairman. 
Swift  congressional  action  on  this  leg- 
islation will  not  only  bring  these  acts 
back  to  their  original  .scope,  but  will 
send  a  forceful  message  to  the  Presi 
dent  and  the  Supreme  Court  that  we 
will  not  accept  any  attempts  to  narrow 
our  Nation's  civil  rights.  Failure  to  act 
quickly  would  only  encourage  effort.s 
to  undermine  20  years  of  struggle  to 
stop  discriminatory  practices. 

Mr  Chairman.  I  urge  support  of 
H.R.  5490.» 

•  Mr  CONTE.  Mr  Chairman.  I  ri.se  m 
support  of  H-R  5490.  the  Civil  Rights 
Act  of  1984.  This  legislation  is  the 
most  important  civil  rights  initiative 
of  the  past  decade,  and  I  am  proud  to 
serve  as  a  cosponsor  of  this  bill. 

There  is  no  need  to  spend  a  great 
deal  of  time  in  outlining  the  situation 
now  confronting  us.  The  Supreme 
Court,  in  Grove  City  College  against 
Bell,  narrowly  construed  title  IX  of 
the  Education  Amendments  of  1972  to 
appl.v  only  to  those  specific  programs 
or  activities  within  an  educational  in 
stitution  that  receive  Federal  financial 
assistance  This  program-specific  inter- 
pretation of  title  IX  seriously  limits 
the  scope  of  this  law.  and  threatens  to 


reverse  the  national  benefits  reaped 
from  this  hallmark  statute.  Since  1972, 
female  enrollment  in  dental  schools 
has  increased  by  101  percent,  in  veteri- 
nary schools  by  120  percent,  in  medi- 
cal schools  296  percent,  and  in  law 
schools  by  337  percent,  to  cite  but  a 
few  examples  of  previously  male-domi- 
nated academic  domains. 

The  impact  of  the  Court's  ruling, 
however,  is  not  limited  to  title  IX.  The 
language  in  title  IX  on  which  the 
Court  based  its  decision  was  borrowed 
from  the  antidi.scriminalion  provisions 
of  title  VI  the  Civil  Rights  Act  of  1964. 
Identical  language  is  also  contained  in 
.section  504  ot  the  Rehabilitation  Act 
of  1973  and  the  Age  Di.scrimmalion 
Act  of  1975.  The  Grove  City  decision, 
therefore,  necessarily  narrows  the  ap- 
plicability of  each  of  these  statutes  as 
well. 

The  purpose  of  H.R.  5490  is  simple 
and  straightforward— to  reaffirm  pre- 
Grove  City  judicial  and  executive  in- 
terpretations and  enforcement  prac- 
tices which  provided  for  broad  cover- 
age of  these  antidiscrimination  provi- 
sions. I  lend  my  unequivocal  support 
to  this  legislation.  Mr.  Speaker,  con- 
sistent with  my  longstanding  support 
of  efforts  aimed  at  eliminating  dis- 
crimination in  any  form. 

Concern  has  been  voiced  that  the 
remedy  fashioned  by  H.R.  5490  is  too 
broad  and  exceeds  the  stated  purpose 
of  the  bill's  sponsors.  I  think  the  com- 
mittee report  effectively  responds  to 
this  concern.  I  would  note,  however, 
thai  there  are  those  of  us  who  feel 
that  this  bill  falls  far  short  of  reach- 
ing what  should  be  the  ultimate  goal  - 
equal  protection  under  the  law  and 
equality  of  opportunity  for  all  Ameri- 
cans. Title  IX  remains  restricted  to 
educational  funding,  and  the  civil 
rights  protections  afforded  to  women 
are  limited  therefore  to  that  domain. 
One  of  the  greatest  guarantors  of  our 
democratic  government  and  quality  of 
life  is  a  free  and  open  educational 
system,  and  the  importance  of  title  IX 
protections  should  not  be  underesti- 
mated. Nonelhele.ss.  it  will  not  be  until 
the  equal  rights  amendment  is  finally 
adopted  that  the  plank  contained  in 
the  Declaration  of  Sentiments" 
adopted  at  the  First  Woman's  Rights 
Convention  ;n  1884  can  be  truly  real- 
ized: "We  hold  the.se  truths  to  be  self- 
evident,  that  all  men  and  women  are 
created  equal." 

George  Orwell's  "1984  "  has  been  the 
subject  of  considerable  attention  this 
year,  but  It  is  Orwell's  Animal  Farm" 
that  Is  especially  appropriate  for 
today's  debate  I  am  reminded  of  the 
credo  painl<'d  on  the  barn  by  the  ani- 
mals after  taking  over  the  farm- "All 
animals  are  created  equal"— a  credo 
later  changed  to  read:  "'All  animals  are 
creat<-d  equal,  but  some  are  more 
equal  than  others."  Approval  of  H.R. 
,5490  will  help  ensure  that,  when  Fed- 
eral funding  is  involved,  no  one  shall 


be  treated  as  more  equal  than  an 
other.  Tax  dollars  are  solicited  with- 
out respect  to  age,  sex,  race,  or  handi 
cap,  and  they  should  never  be  used  to 
subsidize  or  support  discrimination 
based  on  these  categories.  H.R.  5490  is 
another  step  on  the  road  to  obliterat- 
ing those  artificial  barriers  which 
block  the  realization  of  true  equality 
in  this  society,  and  will  ensure  that 
any  entity  receiving  Federal  financial 
assistance  will  be  prohibited  from 
treating  certain  individuals  as  more  or 
less  equal  than  others.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
vital  legislation.* 

•  Mr,  FEIGHAN.  Mr.  Chairman.  1 
support  H.R.  5490  because  it  will 
return  the  compliance  provisions  of 
the  civil  rights  laws  to  their  pre-Grove 
City  status.  In  Grove  City  against  Bell 
the  Supreme  Court  threw  out  years  of 
case  law  and  page  after  page  of  legisla- 
tive history,  thereby  perverting  the 
intent  of  Congre.ss. 

If  the  Supreme  Court  s  interpreta- 
tion is  allowed  to  stand,  the  civil  rights 
laws  will  have  been  gutted.  The  Feder- 
al Government  will  only  be  able  to  in- 
vestigate institutional  discrimination 
in  tho.se  programs  receiving  Federal 
funding. 

Thus,  if  a  college  receives  financial 
assistance  from  the  Federal  Govern- 
ment, that  institution  would  only  have 
to  comply  with  the  civil  rights  laws  in 
the  program  that  was  federally 
funded.  The  impact  of  Federal  fund- 
ing on  the  recipient  institution  is  ig- 
nored. Any  time  new  Federal  money  is 
granted  to  a  college  or  other  institu- 
tion, that  rnoney  replaces  funds  that 
the  college  or  institution  would  ha\e 
had  to  spend  to  achieve  the  same  ben- 
efit whether  that  benefit  is  a  program 
or  a  building.  The  institution  as  a 
whole  benefits  because  funds  are  avail- 
able to  the  institution  for  other  pur- 
poses. It  is  preposterous  to  suggest 
that  Congre-ss  ever  intended  to  have 
the  Civil  Rights  Act  apply  only  to  the 
specific  federally  funded  program 
rather  than  to  the  benefiting  institu- 
tion as  a  whole.  Yet  it  is  precisely  this 
preposterous  contention  which  under- 
lies the  Grove  City  decision. 

The  bill  before  the  House  today  re- 
affirms the  only  sensible  compliance 
requirements  and  the  only  compliance 
requirements  ever  intended  by  the 
Congress.  H.R.  5490  will  not  change 
the  Federal  Governments  enforce- 
ment powers  with  respect  to  the  civil 
rights  laws.  It  is  only  an  attempt  to 
bring  rationality  back  to  the  compli- 
ance provisions.  We  cannot  stand  idly 
by  and  watch  as  the  civil  rights  com- 
pliance requirements,  which  have  at 
long  last  begun  to  ensure  equality  and 
justice  for  all.  are  perverted  to  fit  into 
the  narrow  notions  of  supply  side  mo- 
rality.* 

•  Mr.  COELHO.  Mr  Speaker.  Con- 
gress has  the  opportunity  to  reaffirm 


Its  commitment  to  protecting  the 
rights  of  all  of  America's  citizens  by 
pa-ssing  H.R.  5490.  the  Civil  Rights  Act 
of  1984.  It  is  fitting  for  the  Congress 
to  recommit  itself  to  the  cause  of  civil 
rights  during  the  year  in  which  we  cel- 
ebrate the  20th  anniversary  of  the 
pa-ssape  of  the  Civil  Rights  Act  of 
1964,  That  landmark  legislation  guar- 
anteed equal  opportunities  for  this 
country's  racial  minorities  and  paved 
the  way  for  an  examination  of  discrim- 
ination against  other  minority  groups. 
The  Civil  Rights  Act  of  1964  served 
a.'i  the  model  for  drafting  future  laws 
banning  discrimination.  Title  IX  of 
the  1972  education  amendments,  the 
1975  Age  Discrimination  Act,  and  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  were  based  on  title  VI  of  the  1964 
Civil  Riglits  Act.  This  was  no  accident: 
Congress  intentionally  wanted  to  place 
each  of  thes(^  new  laws  in  the  general 
corpus  ot  antidiscrimination  law  as 
embodied  by  title  VI.  As  Congress 
made  clear  in  1964.  it  intended  the 
reach  of  title  VI  to  be  broad  and  com- 
prehensive. Subsequent  congressional 
actions  recognized  the  need  to  be  just 
as  comprehensive  in  addressing  dis- 
crimination based  on  sex.  disability, 
and  age.  As  regards  section  504.  the 
Senate  report  stales: 

.Section  ,'j04  was  patterned  after,  and  i.s 
almost  identical  to.  tlie  aniidi.scrimination 
lansjuaKC  of  Section  601  of  Uie  Civil  Rights 
Act  of  1964  .  .  .  and  Section  901  of  ttie 
Education  Amendment.^  of  1972  .  .  .  The 
.section  therefore  con.stitute.s  the  e.stabli.sh- 
men!  of  a  broad  government  polic.v  that 
program.s  recening  federal  financial  a.s.si.st- 
ance  shall  be  operated  without  discrimina- 
tion on  the  ba.si.s  of  liandicap.  <S.  Repl.  No. 
93-l"297.  93rd  Cong..  2nd  Sess..  reprinted  in 
.1974  1  f  ,S  Code  Conn,  and  Ad.  News  6373. 
6390' 

The  record  is  strong  and  clear  in  this 
regard;  coverage  had  to  be  comprehen- 
sive in  order  to  effectively  bring  down 
the  barriers  to  equal  opportunity. 

I  would  like  to  focus  the  rest  of  my 
remarks  on  section  504  of  the  Reha- 
bilitation Act.  Congress,  with  the  en- 
actment of  .section  504.  helped  to  open 
a  new  era  in  our  society's  attitudes 
toward  disability.  The  passage  of  sec- 
tion 504,  and  other  key  laws  designed 
to  integrate  disabled  people  into  the 
mainstream  of  society,  marked  a  cru- 
cial turning  point  in  Federal  policy  re- 
garding disability. 

Congress  first  recognized  the  po.ssi- 
bility  of  integrating  disabled  people 
into  .society  with  the  pa.ssage  of  the 
Smith  Fe.ss  Act.  the  forerunner  of 
todays  Rehabilitation  Act.  Congress 
acknowledged  the  individual,  social, 
and  financial  benefits  of  rehabilitating 
the  thousands  of  disabled  World  War  I 
veterans  as  well  as  the  victims  of  in- 
dustrial accidents.  The  Smith  Fe.ss  Act 
represented  the  first  legislative  chal- 
lenge to  the  notion  that  disabled 
people  were  helpless  and  needed  to  be 
cared  for.  Instead  the  Smith  Fess  Act 
recognized  thai   disabled  people  could 


work  and  care  for  themselves:  indeed, 
that  disabled  people  wanted  to  work 
and  care  for  themselves  just  as  much 
as  their  nondisabled  peers. 

By  the  midsixties.  the  explicit  goal 
of  rehabilitation  policy  was  the  inte- 
gration of  disabled  people  into  the 
mainstream  of  American  life.  Congress 
was  making  a  financial  commitment  to 
rehabilitate  and  integrate  di.sabled 
people  into  society,  and  yet  that  was 
not  enough  to  ensure  equal  opportuni- 
ties for  disabled  people,  as  my  col- 
league from  California,  Senator  Alan 
Cranston,  noted  in  1973  during  reau- 
thorization of  the  Rehabilitation  Act: 

(D)iscrimination  in  placement,  hiring  and 
advancement  continues  to  limit  the  voca- 
tional rehabilitation  program'.s  ability  to 
effect  successful  rehabilitations  .  ,  .  The  ex- 
penditure of  mone.v  on  vocational  rehabili- 
tation programs  is  not  well  spent  if  we  do 
not  at  the  same  time  take  meaningful  steps 
lo  eliminate  architectural  barriers  and  pro- 
vide substantial  opportunities  m  employ- 
ment for  handicappt'd  mduiduals,  ill9 
Cong.  Rec.  S.  5882- 1973  n 

Furthermore,  as  the  Senate  report 
on  the  1973  act  pointed  out.  employ- 
ment was  not  the  only  area  in  which 
discrimination  limited  the  accessibility 
of  activities  to  disabled  people. 

(Tihe  lack  of  action  in  areas  related  to  re- 
habilitation which  limit  a  handicapped  indi- 
\iduars  ability  to  function  in  .society  (in- 
clude) employment  discrimination,  lack  of 
housing  and  transportation  services  and  ar- 
chitectural and  iransportalional  barriers. 
(S.  Rep.  No.  93  318.  93rd  Cong..  2nd  Se.ss. 
1 19731.  reprinu  d  in  U.S.  Cong,  and  Ad.  News 
at  2076 i 

Congress  acknowledged  that  employ- 
ment discrimination  could  not  be  iso- 
lated from  other  types  of  discrimina- 
tion. 

During  the  midsixties.  Congre.ss  iiad 
begun  examining  di.scrimination 
against  various  minority  groups.  Dis- 
crimination against  people  with  dis- 
abilities shares  many  similarities  with 
discrimination  against  racial  minori- 
ties or  women.  Stereotypical  ideas  and 
generalities  based  on  immutable  char- 
acteristics are  the  essence  of  di.scrimi- 
nation. Bui.  disabled  people  have 
been,  and  unfortunately  continue  to 
be,  subjected  to  other  forms  of  dis- 
crimination. Through  benign  neglect 
and  thoughtlessness,  disabled  children 
were  routinely  denied  an  education.  It 
was  taken  as  obvious  that  these  chil- 
dren, due  to  their  disabilities,  could 
not  benefit  from  an  education.  Simi- 
larly, it  was  believed  that  disabled 
adults  would  not  be  able  to  handle  a 
full-time  job.  Or  if  a  disabled  person 
could  work  then  it  could  only  be  a 
menial  task  or  dead  end  job  with  no 
chance  of  promotion. 

Once  these  notions  were  accepted  ii 
followed  that  our  society  was  physical- 
ly designed  to  ensure  that  a  disabled 
person  could  not  be  integrated,  or  at 
least  have  a  most  difficult  time  of  il. 
Buildings  had  steps,  not  ramps.  Our 
public  transportation  system  was  de- 


signed so  it  could  not  accommodate 
those  with  mobility  impairments. 
Many  jobs  contained  medical  require- 
ments which  automatically  excluded 
persons  with  certain  disabilities,  even 
though  the  requirements  bore  no  rela- 
tion to  the  successful  performance  of 
the  job.  After  ensuring  that  only  a 
very  few  disabled  people  could  over- 
come such  obstacles,  the  nondisabled 
took  it  for  granted  that  the  invisibility 
of  disabled  people  was  the  conse- 
quence of  the  disabilit.v. 

Section  504  acknowledges  these  ob- 
stacles and  attitudes  for  what  they 
are— discrimination.  For  the  first  time 
in  this  country's  history.  Congress  rec- 
ognized that  many  of  the  problems 
faced  by  disabled  people  were  not  inev- 
itable, but  instead  were  the  result  of 
discriminatory  policies  based  on  un- 
founded, outmoded  stereotypes  and 
perceptions  and  deeply  embedded  prej- 
udices toward  disabled  people.  The 
Federal  Government  recognized  dis- 
abled Americans  as  a  legilimale  minor- 
ity group  subject  to  discrimination  and 
worthy  of  basic  civil  rights  protec- 
tions. 

The  entire  framework  ol  the  HEW 
regulations  adopted  to  implement  sec- 
lion  504  revolves  around  the  underly- 
ing position  that  all  recipients  of  Fed- 
eral financial  assistance  from  any 
source  must  assure  nondiscrimination, 
access,  and  equal  opportunity  in  all  of 
their  programs,  activities,  and  oper- 
ations. Repeatedly,  the  regulations 
refer  to  recipients  of  HEW  assistance 
as  being  covered  by  section  504. 

The  development  of  the  original 
HEW  regulations  received  unprece- 
dented input.  HEW  evaluated  over  850 
public  comments  and  testimony  from 
32  public  hearings.  As  the  Supreme 
Court  noted  in  Con,solidated  Rail  Cor- 
poration against  Darrone: 

The  (HEW)  regulations  particularly  merit 
deference  .  .  .  the  responsible  congressional 
committees  participated  in  their  formula- 
tion, and  both  lliese  committees  and  Con- 
gress itself  endorse  the  regulations  in  their 
final  form. 

Just  as  there  have  been  many  horror 
stories  about  the  po.ssible  conse- 
quences of  enacting  H.R.  5490.  so 
there  were  horror  stories  about  the 
tremendous  financial  burden  of  ac- 
commodating the  needs  of  disabled 
people  in  order  to  comply  with  section 
504.  But.  the  10  years  of  experience 
with  section  504  have  proven  that  the 
financial  costs  are  minimal.  As  the 
U.S.  Civil  Rights  Commi.s.sion  noted  in 
iis  study  of  handicap  di.scrimination. 
■  .'Accommodating  the  Spectrum  of  In- 
dividual Abilities": 

Practical  experience  has  shown  that  the 
cosls  of  legally  required  accommodations  lo 
allow  handicapped  peoples  pariicipallon 
are  often  nominal.  Projected  costs  have  fre- 
quently proven  to  be  overestimated  and  con- 
trary to  common  .sense  and  practicality. 
(■Accommodating  the  Spectrum  of  Individ- 
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ual  Abilities.    Clcannehousr  Publication  81 
September  1983  p  70> 

Moreover,  as  the  Commission  noted. 
It  IS  necessary  to  judge  the  long-term 
costs  of  accommodation,  not  just  the 
short-term  costs. 

When  vu*ed  in  this  broader  perspective, 
the  answer  to  concerns  about  the  cosi*  of 
full  pariictpaLion  is  that  Coixure^'..  Amen 
rail  bu.sines.H  leaders,  and  other  authoritlrs 
have  concluded  (hat  the  costs  ol  achiesin*; 
full  participation  are  more  than  offset  by 
the  resulting  sorielal  benefits,  r  Aceommo- 
datihK.    p  71 1 

While  the  goal  of  section  504  is  the 
integration  of  disabled  people  into  our 
society,  neither  the  statute,  nor  the 
regulations  .state  ho*  this  must  be 
achieved.  Instead,  the  regulations 
leave  il  up  to  recipients  to  u.se  flexibil- 
ity and  innovation  to  achieve  accom- 
modation. The  regulations  encourage 
common  sense,  especially  'i  its  expla- 
nation of  the  concept  of  program  ac 
cessibility  This  concept  requires  that 
all  programs  be  accessible  to  disabled 
people  but  leaves  maximum  flexibility 
in  achieving  this  goal.  As  the  Overview 
to  the  HEW  regulations,  stale. 

Every  exist  ins  building  need  not  be  made 
physically  acees.sible.  but  all  r«'cipien(s  must 
ensure  that  programs  conducted  in  Uio.s«'  fa- 
cilities are  made  -AtTesjilble.  *  '  * 
(S)tructural  changes  in  .such  facilities  must 
be  undertaken  if  no  other  mrana  of  a.'u>uring 
program  arcessibility  is  available.  lempMails 
added  I 

Federal  agencies  are  available  to 
provide  technical  assistance  in  achiev- 
ing program  accessibility  To  dale,  re- 
cipients of  Federal  financial  assistance 
have  made  .some  significant  strides 
toward  eliminating  discriminatory  bar 
riers,  both  physical  and  attitudinaJ. 

Besides  program  accessibility,  there 
is  another  concept  that  is  crucial  to 
section  504.  If  a  recipient  provides 
identical  opportunities  to  a  di.sabled 
and  a  nondisabled  person,  such  a  situ 
ation  could  result  in  discrimination 
against  the  disabled  person.  As  ex- 
plained in  the  appendix  to  the  HEW 
regulations 

(Tihe  term  equally  effective.'  ...  is  in- 
tended to  encompass  the  concept  of  equiva- 
lent. aA  opposed  to  Identical,  services  and  to 
acknowledge  the  fact  that  m  order  to  meet 
the  individual  need.s  of  handicapped  person.s 
to  the  same  extent  that  the  corresponding 
needs  of  nonhandicapped  persons  are  met. 
adjustments  to  regular  program.s  or  the  pro- 
vision of  different  programs  may  lomctimis 
be  necessary.  For  example,  a  vielfare  office 
that  uses  the  telephone  for  communicating 
with  Its  clients  must  provide  alternative 
modes  of  communlcailnK  »ith  its  deaf  cli- 
ents. 

The  provision  of  reasonable  accom- 
modations in  order  to  ensure  equal  op 
portunity  to  a  disabled  person  is  one 
of  the  fundamental  tenets  of  section 
504  What  accommodations  will  consti 
tute  equal  opportunity  will  depend  on 
the  capabilities  of  the  people  involved 
and  the  programs  in  which  they  wish 
to  participate  Thus,  section  504  re 
quires   that   each   disabled   person   be 


treated  as  an  individual.  Generaliza- 
tions baAc>d  on  disability,  or  even  a  spe- 
cific disability,  preclude  thoughtful 
review  of  an  individuals  situation  and 
needs.  And  this  is  the  crux  of  civil 
rights  legislation  prohibiting  dis- 
criminatory behavior  based  on  immu- 
table characteristics. 

When  I  refer  to  disabled  people  it 
sounds  as  though  I  refer  to  a  homoge- 
n«'ous  group.  That  is  far  from  the 
truth.  Thirty-six  million  Americans 
have  disabilities,  but  this  breaks  down 
as  follows:  22  percent  of  the  black  pop 
ulatlon  IS  di.sabled:  20.6  percent  of  the 
Hispanic  population  is  disabled;  19 
percent  of  the  American  Indian  popi- 
latlon  is  di.sabled:  16.6  percent  of  the 
white  population  is  disabled;  and  46 
percent  of  the  elderly  have  one  or 
more  disabilities. 

While  16  percent  of  the  working  age 
male  population  and  18.3  percent  of 
the  working  age  female  population  is 
disabled,  unemployment  among  dis- 
abled people  has  currently  been  esti- 
mated to  be  between  50  and  75  percent 
by  the  President  s  Committee  on  Em 
pioyment  of  the  Handicapped.  Studies 
ha\e  found,  however,  that  this  unem- 
ployment has  very  little  to  do  with  the 
inability  of  a  di.sabled  person  to  per- 
form a  regular,  full-lime  job.  Instead 
numerous  studies  reach  the  conclusion 
that  it  is  the  persistence  of  di.scrimina 
tion  that  pr'-vents  di.sabled  people 
from  taking  their  rightful  place  in  the 
job  market. 

L«'t  me  give  you  some  examples 
v^hich  hit  very  close  to  home  In  one 
study,  employers  were  asked  to  rank 
various  groups  in  terms  of  which  ones 
they  believed  most  employers  would 
be  more  likely  to  hire.  The  study 
found  that  ■  ph.v.sical  disability  groups 
were  clustered  together  and  ranked 
lower  than  all  minority  group.s."  fCol- 
bert.  Kali.sch  and  Chang.  Two  Psy- 
chological Portals  of  Entry  for  Disad- 
vantaged Groups.  '  34:7  Rehab  Litera- 
ture 194  (1973*.)  This  corresponds 
with  the  findings  of  another  study 
which  revealed  that  all  di.sabled 
groups  were  subject  to  prejudice  and 
that  personnel  directors  ranked  indi- 
viduals with  epilepsy  very  low  in  their 
preferences  for  hiring.  'Triandis  and 
Patterson.  Indices  of  Employer  Prej- 
udice Toward  Disabled  Applicants,"  47 
J  ot  Applied  Psychology  52  il963).) 

In  a  recent  survey  of  23  Califonria 
local  government  jurisdications,  it  was 
learned  that  all  cities  and  counties 
impo,se  restrictions  of  various  kinds  re- 
garding the  hiring  of  persons  with 
past  or  present  epileptic  conditions. 
(Medical  Standards  Project:  Final 
Report,"  Employment  Law  Center  and 
Disability  Rights  Education  and  De 
fen.se  Fund.  Inc  il982i  >  This  ignores 
the  fact  that  80  percent  of  all  people 
with  epilepsy  have  their  seizures 
either  totally  or  partially  under  con- 
trol. As  the  U.S.  Civil  Rights  Commis- 
sion concluded: 


Although  open  hostility  is  now  rare,  prej- 
udice against  handicapped  people,  manifest- 
ed as  dLscomfort.  patronization.  pity,  stereo- 
typing, and  stigmatization.  remains 
common.  Such  prejudice  involves  an  o\erre- 
action  to  differing  ph.vsieal  and  mental 
abilities  that  imputes  more  difference  to 
handicapped  persons  than  actually  exists. 
•  /Iccommoda/ing,  p.  159i 

For  those  persons  able  to  get  jobs, 
discrimination  continues  in  the  wide 
gap  in  earnings  between  disabled  and 
nondisabled  individuals.  Disabled 
white  men  earn  52  cents  on  the  dollar 
while  disabled  white  women  earn  24 
cents  on  the  dollar  A  di.sabled  minori- 
ty male  will  earn  only  24  cents  on  the 
dollar  and  the  disabled  minority 
female  earns  just  12  cents  on  the 
dollar. 

In  a  major  study  commissioned  by 
the  Office  of  Civil  Rights.  HEW.  it  was 
estimated  that  eliminating  discrimina- 
tion against  disabled  peope  in  HEW- 
fiinded  grant  programs  would  yield  $1 
billion  annually  in  increased  employ- 
ment and  earnings  for  di.sabled  people. 
(H.  Rept.  98-829,  p.  12) 

In  addition  to  increasing  the  gross 
national  product,  it  has  been  estimat- 
ed that  such  an  earnings  increase  by 
disabled  workers  would  result  in  some 
$58  million  in  additional  tax  revenues 
to  Federal.  State,  and  local  govern- 
ments. We  in  Congress  spend  a  lot  of 
(ime  trying  to  bring  down  our  national 
debt  and  to  use  our  money  wi.sely.  It  is 
a  waste  of  this  country's  resources— 
both  human  and  financial— to  allow 
discrimination  against  di.sabled  people 
to  continue.  If  we  want  to  decrease  the 
deficit,  and  use  our  limited  resources 
in  the  most  cost-effective  ways  possi- 
ble, then  we  must  ensure  that  all  of 
our  citizens  have  the  opportunity  to 
work  and  support  themselves  and 
their  families. 

On  the  .same  day  that  the  Supreme 
Court  handed  down  its  decision  in  the 
Grove  City  College  ca.se,  it  also  ruled 
in  the  case  of  Consolidated  Rail  Cor- 
poration against  Darrone.  The  Court 
unanimously  ruled  that  section  504 
covers  employment  di.scriminalion  re- 
gardless of  the  purpo.se  for  which  Fed- 
eral funds  are  used.  The  Court  correct- 
ly noted  the  intent  of  Congress  that 
.section  504  be  applied  broadly  in  oroer 
to  eradicate  employment  discrimina- 
tion. This  decision  opened  another 
door  for  disabled  people  to  enter  the 
mainstream  of  American  life.  Ironical- 
ly and  unfortunately,  at  the  .same  time 
it  opened  this  door,  the  Court  simulta- 
neously closed  another  door  in  the 
Grove  City  College  case. 

Discrimination  does  not  begin,  how- 
ever, when  the  disabled  adult  seeks 
employment.  Discrimination  begins  in 
childhood,  when  children  receive  less 
than  an  appropriate  education  based, 
not  on  their  abiliti.-s.  but  their  handi- 
caps. And  discrimination  against  the 
child  will  come  back  to  haunt  the 
adult,  and  our  country.  Studies  have 


shown  that  equal  educational  opportu- 
nities yield  substantial  economic  bene- 
fits by  reducing  the  need  for  institu- 
tionali/.ation.  increasing  future  earn- 
ings, and  decreasing  the  need  for 
public  assistance.  For  example,  in  1976 
HEW  estimated  that  expansion  of  spe- 
cial education  services  pursuant  to  the 
requircment.s  of  section  504  would 
result  m  an  annual  increase  of  $1.5  bil- 
lion in  adulthood  earnings  of  the  addi- 
tional handicapped  children  served. 

The  results  of  equal  access  to  higher 
education  is  similar.  One  study  esti- 
mated the  rate  of  return  on  invest- 
ments in  higher  education  for  disabled 
students  to  be  between  14  and  17  per- 
cent, about  the  .same  or  a  little  higher 
than  the  return  for  nondisabled  stu- 
dents. However,  the  estimated  rate  of 
return  for  .society  was  shown  to  be  be- 
tween 31  and  40  percent,  more  than 
twice  the  social  return  on  investment 
in  the  education  of  the  nondi.sabled. 
Tin  rea.son  for  such  a  discrepancy  is 
that  a  colleRe  education  not  only 
wid(>ns  job  opportunities  but  also 
often  marks  the  diffi^rence  between  a 
life  of  unemployment  and  dependency 
and  one  of  economic  and  social  inde- 
IxTKirnce  In  the  past  10  years,  section 
504  ha.s  done  much  to  increase  the  rep- 
resentation of  disabled  students  at  our 
colleges  and  universities.  The  number 
of  disabled  freshmen  has  more  than 
doubled  since  1977. 

.As  a  result  of  the  Grove  City  College 
decision,  the  Department  of  Education 
has  narrowed  fi\e  complaint  cases  and 
one  pending  conipliance  review  since 
the  Gro\e  Cit\-  College  decision  was 
handed  down.  In  addition,  seven  cases 
are  biMnt;  re\  u-wed  to  determine 
whether  the  Department  still  has  ju- 
risdiction. This  sends  a  signal  to  recipi- 
ents of  Federal  financial  a.ssistance 
that  there  is  now  a  loophole  in  our 
civil  rights  laws.  If  the  House  does  not 
pa.ss  H.R.  5490.  it  will  be  signaling  the 
country  that  it  is  retreating  from  the 
commitment  it  niade  to  disabled  citi- 
zeiis  in  1973. 

This  country  still  has  a  long  way  to 
go  before  disabli^d  people  no  longer 
have  to  figtit  .societal  attitudes  that 
unpedf  their  entry  into  society.  Sec- 
lion  504  has  accomplished  much  in  10 
years  since  its  enactment.  But  hun- 
dreds of  .years  of  discrimination 
caiinot  be  wiped  out  in  a  decade.  Sec- 
tion 504  has  provided  us  with  an  op- 
portunity to  include  all  of  our  citizens 
within  the  fabric  of  our  society.  And 
our  country  is  richer  for  it.  Congress 
must  be  a  leader  when  it  comes  to  en- 
suring the  rights  of  all  Americans.  Our 
citizens  look  to  us  for  that  leadership. 
Congress  must  not  abandon  its  com- 
mit ni(mt.  but  rather  promise  to  remain 
Mgilant  in  the  pursuit  of  equality.* 
•  Mr  FIELDS.  Mr.  Speaker,  H.R. 
5490.  the  Civil  Rights  Act  of  1984  may 
prove  to  be  the  most  far-reaching  ex- 
pansion of  Federal  authority  in  this 
decade    This    legislation    has   a    most 


worthy  goal— to  ensure  that  no  Feder- 
al funds  are  expended  in  a  discrimina- 
tory manner.  I  join  the  supporters  of 
H.R.  5490  in  strongly  opposing  dis- 
crimination. I  find  discrimination  both 
morally  and  ethically  repugnant.  How- 
ever, I  feel  compelled  to  oppose  the 
Civil  Rights  Act  of  1984.  The  following 
explanation  is  a  clarification  of  my  po- 
sition. 

H.R.  5490  seeks  to  o\erturii  a  recent 
Supreme  Court  decision.  Grove  City 
College  against  Bell.  Gro\e  City  Col- 
lege, a  private,  coed  liberal  ans  school, 
refused  to  file  a  Government  compli- 
ance form  for  title  IX  ot  the  education 
amendments,  which  prohibits  discrimi- 
nation on  llie  basis  of  sex,  clairnint; 
that  they  receive  no  direct  Federal  aid 
and,  hence,  are  not  required  to  prove 
compliance.  Gro\e  City  College  was 
never  charged  with  discrimination,  but 
only  with  refu.sal  to  submit  to  Federal 
regulations  and  their  corresponding 
administrative  paperwork.  The  case 
reached  the  Supreme  Court.  In  ruling, 
the  Court  held  that:  First.  Federal  fi- 
nancial assistance  to  students  did  con- 
stitute aid  to  the  college  but.  second, 
only  the  specific  program  or  acii\ity 
receiving  Federal  assi.stance  would  be 
required  to  comply  with  Federal  regu- 
lations under  title  IX  of  the  education 
amendments  of  1972. 

H.R.  5490  was  introduced  in  the 
House  to  overturn  the  Supreme 
Court's  second  holding  of  limited  cov- 
erage. According  to  the  bill's  sponsors, 
H.R.  5490  reiristates  institution-wide 
coverage  of  antidiscrimination  stat- 
utes: if  any  part  of  an  institution  re- 
ceives Federal  assistance  all  parts 
must  comply.  While  the  author's 
intent  may  have  been  simply  to  return 
to  the  status  quo  of  instilutioii-wide 
coverage  practiced  prior  to  the  Grove 
City  decision,  the  actual  language  of 
the  bill  tells  a  different  story. 

H.R.  5490  amends  four  separate  stat- 
utes: The  Education  Amendments  of 
1972.  the  Civil  Rights  Act  of  1964.  the 
Age  Discrimination  Act  of  1975  and 
the  Rehabilitation  Act  of  1973.  The 
two  most  fundamental  changes  made 
in  the  above  statutes  are:  The  words 
"program  and  activity"  are  deleted  ev- 
erywhere and  replaced  with  the  word 
"recipient,"  and.  subsequently,  the 
word  "recipient"  is  defined. 

My  concern  centers  upon  the  broad, 
ambiguous  definition  of  recipient. 
Under  this  bill,  recipient  means,  not 
only  the  direct  recipient  of  Federal 
aid,  but  also  any  subunit  of  an  entity, 
any  "successor,  assignee  or  transferee 
to  which  Federal  financial  assistance 
is  extended— directly  or  through  an- 
other entity  or  a  person— or  which  re- 
ceives support  from  the  extension  of 
Federal  financial  assistance  to  any  of 
its  subunits.  "  Think  about  it!  It  is  dif- 
ficult to  isolate  any  public  or  private 
entity  or  person  which  does  not  in 
some  way.  directly  or  indirectly,  bene- 
fit from  Federal  largess.  According  to 


Assistant  Attorney  General  Wilham 
Bradford  Reynolds,  the  legislation  re- 
writes the  four  involved  statutes  to 
the  point  that  "•  *  *  the  Federal  Gov- 
ernment would  be  involved  in  every 
facet  of  State  and  local  activity.  " 

Again,  the  sponsors  of  H.R.  5490 
assure  Congre.s.s  and  the  U.S.  public 
that  such  broad  co\erage  is  not  their 
intent.  But  I,  for  one  am  not  willing 
to  rely  solely  on  the  stated  intent  of 
the  bill's  sponsors.  Plainlv'  put.  I  feel 
Congress  should  "say  what  it  means 
and  mean  what  it  says"  in  the  bill, 
itself. 

During  House  consideration  of  the 
Civil  Rights  Act  of  1984.  many  ques- 
tions surfaced  regarding  the  scope  of 
the  bill.  For  instance:  Will  grocery 
stores  which  accept  food  stamps  now 
be  subject  to  Federal  scrutiny?  Federal 
architectural  standards  requiring  ex- 
pensi\e  structural  changes  to  pro\ide 
access  for  the  handicapped  might  well 
be  a  financial  death  blow  to  small  gro- 
cers. If  a  local  fire  department  accept^s 
Federal  assistance,  will  the  entire  city 
government  be  covered?  The  multiple 
compliance  reviews  and  massive  re- 
porting requirements  necessary  merely 
to  certify  cornpliance  with  Federal  reg- 
ulations would  place  a  tremendous  fi- 
nancial burden  on  already  financially 
strapped  local  go\ernments.  And,  what 
about  local  hospitals  which  indirectly 
benefit  from  medicaid  and  medicare? 
The  Federal  Go\ernnient  has  already 
tried  to  get  New  York  City  to  reassign 
its  teachers  in  \iolation  of  union  con- 
tracts to  achieve  racial  balance  in  the 
teaching  staff  of  each  school.  Under 
H.R.  5490,  a  city  could  be  required  to 
reassign  its  hospital  staff  to  achieve 
racial  balance. 

Would  a  business  housed  iii  a  facility 
financed  through  the  use  of  tax- 
exempt  bonds  be  covered  by  this  pro- 
posal? In  the  case  Consolidated  Rail 
Corp.  against  Darrone  a  handicapped 
individual  sued  a  railroad  which  re- 
fused to  employ  him.  Darrone  claimed 
that  since  the  railroad  received  Feder- 
al funds,  he  couldn't  be  denied  a  .lob 
on  the  basis  of  his  handicap.  Presum- 
ably, the  indirect  aid  of  being  housed 
in  a  facility  built  with  tax-exempt 
bonds  could  force  a  business  to  hire  a 
handicapped  indi\idual  even  if  his  or 
her  handicap  might  require  the  pur- 
chase of  expensive,  special  equipment 
to  accommodate  the  disability  or  even 
if  the  job  might  present  a  risk  to 
handicapped  applicants  safety. 

One  of  the  most  major  questions  in 
my  mind  in\olves  whether  the  intent 
or  the  effects  standard  will  be  used  to 
determine  \iolations  under  this  act. 
Must  an  entity  be  found  guilty  of  in- 
tentional discrimination,  or  might  an 
entity  be  found  in  violation  of  Federal 
law  merely  because  a  policy  or  practice 
has  an  unintentional  disproportionate 
impact?  In  a  recent  Supreme  Court 
ca,se      Guardians      Association,      Inc. 
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aRainsl  Civil  Service  Commission  of 
New  York,  the  Court  said  that  even 
though  a  Federal  law  only  prohibits 
intentional  discrimination,  agency  reg- 
ulations implementing  the  law  may 
prohibit  unintentional  discrimination 
or  disproportionate  impact.  Therefore, 
it  appears  that  H  R  5490  would,  for 
example,  extend  to  professional  licens- 
ing and  professional  certification.  If  a 
greater  percentage  of  minority  than 
white  students  fail  a  bar  exam  or  a 
medical  exam  or  a  teacher  competency 
test,  will  a  State  be  subject  to  private 
lawsuits  because  the  tests  have  a  dis- 
proportionate impact  on  minorities'' 

The  only  answers  available  to  Mem 
bers  of  Congre.ss  in  response  to  these 
and  numerous  other  questions  were  as- 
surances of  the  sponsors'  intent.  In 
other  words,  the  House  of  Representa- 
tives is  depending,  not  upon  carefully 
constructed  language  in  the  bill  itself, 
but  upon  supplementary  reports  and 
statements  of  the  bills  sponsors  to 
clarify  the  bill's  scope.  I  must  concur 
with  three  of  my  colleagues  who 
stated  that  in  passing  H.R.  5490.  Con- 
gress is  saying,  in  effect:  "This  new  bill 
IS  too  complicated  to  understand.  We'll 
just  have  to  pass  it  to  find  out  what  it 
means.  " 

In  conclusion.   I   oppose   H.R.   5490. 
not  because  I  support  discrimination, 
but   because   I   am  opposed   to   broad, 
loosely  structured  legislative  language 
which  has  the  potential  of  vastly  ex 
panding     the    Federal     Government's 
regulatory  authority  at  the  expense  of 
State  and  local  governments  and  pri 
\ate  entities  and  citizens. • 
•  Mrs.  COLLINS.  Mr.  Chairman,  it  is 
with  pleasure  that  I  ruse  today  in  sup- 
port of  H.R.  5490.  the  Civil  Rights  Act 
of    1984.    As    a    Member    of    Congress 
committed  to  promoting  fairness  and 
equity  for  all  people,  I  believe  it  is  our 
explicit  duty  to  move  swiftly  m  pass- 
ing   this    legislation    without    amend 
ment. 

The  1984  Grove  City  Supreme  Court 
decision  not  only  set  back  educational 
opportunity  for  women  and  girls,  but 
equally  damaging,  placed  in  jeopardy 
statutes  dealing  with  race,  the  dis- 
abled, and  aging  populations.  It  is  in- 
cumbent upon  us.  therefore,  to  reverse 
the  Court  s  narrowly  defined  decision 
and  return  title  IX  of  the  Education 
Amendments,  along  with  three  other 
major  antidiscrimination  statutes,  to 
the  broad  scope  and  coverage  original- 
ly intended  by  Congress.  Without  this 
clarifying  legislation,  acts  of  discrimi- 
nation could  run  unimpeded,  even 
while  offending  institutions  benefit 
from  taxpayer  s  money. 

Passage  of  the  Civil  Rights  Act  of 
1984  would  ensure  that  if  an  institu- 
tion discriminates,  the  Government 
has  the  authority  to  terminate  the 
Federal  funds  which  support  the  dis- 
crimination. Allowing  the  Supreme 
Court  decision  to  stand  unchallenged 
would   place   at    risk  the  educational 


equity  of  a  variety  of  our  Natmn  s  citi- 
zens. 

H.R.  5490  would  do  nothing  more 
than  outline  in  more  specific  terms, 
the  current  authority  of  the  Govern- 
ment to  prohibit  di.scnmination  by  re- 
cipients of  Federal  financial  assist- 
ance. It  does  not  broaden  the  title  IX 
statute,  it  only  specifies  its  original 
intent  by  defining  the  term  "recipi- 
ent" in  a  broad  manner,  such  that  it 
may  inlcude  an  institution  as  a  whole. 

As  a  cosponsor  of  this  measure.  I 
consider  it  vital  that  Congre.ss  move  to 
return  to  our  Nation's  minorities, 
women,  di.sabled,  and  elderly,  the  legal 
rights  and  remedies  they  enjoyed  prior 
to  the  Supreme  Court's  ruling.  Clear- 
ly, the  four  most  important  statutes 
protecting  civil  rights  were  intended  to 
be  broadly  interpreted  and  must  be  re- 
tained as  such. 

I  urge  my  colleagues  to  vote  for  this 
crucial  legislation.* 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair. 
Mr.  Swift.  Chairman  of  the  Commit 
tee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5490 »  to  clarify  the 
application  of  title  IX  of  the  Educa- 
tion Amendments  of  1972.  section  504 
of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975.  and 
title  VI  of  the  Civil  Rights  Act  of  1964. 
pursuant  to  House  Re.solution  528,  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

□  2150 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  lime. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SIMON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  375.  nays 
32.  not  voting  26.  as  follows; 
I  Roll  No  2701 
YEAS-375 


Ackcrman 

Addabbci 

Al»'xand*'r 

AridtTMjn 

Andrp*.\<NCi 


AiHlrr*-,  iTXi 

Anniin/.io 

Anthony 

Applfitatc 

A.spin 


AuColn 

Barnes 

Bartlpll 

Bali-s 

Brdrll 


Bfilenson 

Fowler 

Bennett 

Frank 

Bereuter 

FYanklin 

Berman 

Frenzel 

Bethune 

Frost 

Bevill 

Fuqua 

BiaKKi 

Garcia 

Bilirakis 

Gaydos 

BliU-y 

Oejdenson 

Borhlerl 

Gekas 

Bogus 

Gephardt 

Boland 

Gibbons 

Bnnrr 

Gilman 

Bonker 

Gingrich 

BorskI 

Glickman 

Bosro 

Gonzalez 

Boucher 

Goodling 

Boxer 

Gore 

Breaux 

Gradison 

Britt 

Gramm 

Brooks 

Gray 

Broomfleld 

Green 

Brown  (CA) 

Gregg 

Brown  iCd 

Ouanni 

Broyhill 

Gunderson 

Bryant 

HalKINi 

Burton  iCAi 

Hall' OH  > 

Byron 

Hall.  Ralph 

Carney 

Hamilton 

Carper 

Hammerschmidl 

Carr 

Hance 

Chandler 

Harkin 

Chappell 

Harrison 

Chappie 

Hatcher 

Cheney 

Hawkins 

Clarke 

Hayes 

Clay 

Hefner 

ClinKor 

Heftel 

Coellio 

Hertel 

Coleman  iMO' 

Hightower 

Coleman  (TXi 

Hiler 

Collir\s 

Hillis 

Conable 

Holt 

Conle 

Hopkins 

Conyers 

Horton 

Cooper 

Howard 

Corcoran 

Hoyer 

CouKhlin 

Hubbard 

Courier 

Huckaby 

Coyne 

Hughes 

Craig 

Hutto 

Crockett 

Hyde 

O'Amours 

Jacobs 

Darden 

Jeffords 

Daschle 

Jenkins 

Daub 

Johnson 

Davis 

Jones  ■HCi 

de  la  Garza 

Jones  lOK) 

Dellum.<> 

Jones  1 TN  i 

Derrick 

Kaptur 

rh'Wme 

Ka.sich 

Dickinson 

Ka-stenmeier 

Dicks 

Kazen 

Diniiell 

Kemp 

Dixon 

Kennelly 

Donnelly 

Kildee 

Dorgan 

Kleraka 

Dowdy 

Kolter 

Downey 

Kostmayer 

Dreier 

Kramer 

Duncan 

laFalce 

Durbin 

Lagomarsino 

Dwyer 

Lantos 

Dyson 

Lalta 

Early 

Leach 

Eckart 

Leath 

Edgar 

L»'hman  iCAi 

Edwards  iCA) 

Leiand 

Edwards  <OKi 

Levin 

Emerson 

Levine 

English 

Levltas 

Erdrfich 

l>ewlsiCAi 

Evans i lA  i 

L«'Wls  (FLi 

Evans iILi 

Llpin.ski 

Fascell 

Lloyd 

FlUM 

Long ' LA  > 

Feighan 

Long  (MDi 

Ferraro 

Lowery  iCAi 

Fiedler 

Lowry  iWAi 

Fish 

Lujan 

Flippo 

Luken 

Florio 

Lundine 

Foglietta 

Mack 

Foley 

MacKay 

Ford  1  Mil 

Madigan 

Ford!  TNI 

Markey 
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Marrioll 

Martin  'ILi 

Martin  iNC' 

Martin  iNYi 

Martinez 

Malsul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

Mikulski 

Miller  iCAi 

Miller  lOH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Moore 

Morri.son  iCTi 

Morrison  iWA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

OBrien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Ottlnger 

Owens 

Ox  ley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 
Perkins 

Petri 

Pickle 

Porter 

Pritchard 

Purse  11 

Quillen 

Rahall 

Rangel 

Raich  ford 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Rolh 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 


June  Jf>\   I 

Simon 

Sisisky 

Ski'f-n 

.-k.  Hon 

.'^jultery 

Smith  'FL) 

Smith  'lA) 

Smith  iNE) 

Smith  iNJi 

Smith.  Robert 

Snowe 

Snyder 

.Solan! 

.Si)lomon 

.Spenre 

.Sprat  t 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 


Archer 

Badham 

Bateman 

Burton  'INi 

Coal.s 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Edwards  i  AD 

Fields 
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Sllldd.^ 

Sundquist 

Swifl 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thoma-s  a'/ 

Thoma.s  i  <;.' 

Torres 

Torricelli 

Traxler 

Udail 

Valentine 

Vandergriff 

Venio 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walkins 
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So  thi  bill  was  passed. 

The  rt'sull  of  the  vote  was  an- 
nouncf^d  as  abo\  e  recorded. 

A  motion  to  n>consider  was  laid  on 
the  table. 


y^FQUEST  FOR  WITHDRAWAL  OF 
.NAME  OF  MEMBER  AS  CO- 
SPONSOR  OF  H.R.  5490 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  the  name  of 
1  ht  f:cntleman  from  Texas  [Mr. 
I.f;.ATH]  bt'  (ich'tcd  as  a  cosponsor  of 
H.R   5490 

Thr  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
It  i.s  not  m  order  to  delete  the  name  of 
a  Member  as  a  cosponsor  of  a  bill 
which  ha.s  been  passed. 


GENERAL  LEAVE 

Mr  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
r('\  isf  and  extend  their  remarks  on 
H.R.  5490,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objtx'tion  to  the  request  of  the 
^.'cntleman  from  Illinois? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  COR- 
RECT SECTION  NUMBERS. 
PUNCTUATION.  AND  CROSS- 
REFERENCES  IN  ENGROSS- 
MENT OF  H.R.  5490 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  t.he  en- 
grossment of  the  bill  I  H.R.  5490)  to 
clarify  the  application  of  title  IX  of 
the  Education  Amendment.s  of  1972. 
section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Art  of 
1975,  and  title  VI  of  the  Civil  Riphts 
Act  of  1964,  the  Clerk  be  authorized  to 
correct  section  numbers,  punctuation. 
and  cross-references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  m  amending: 
the  bill,  H.R.  5490. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INVESTIGATIONS  AND 
OVERSIGHT  OF  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TO- 
MORROW, WEDNESDAY.  JUNE 
27,  1984,  DURING  THE  5  MINUTE 
RULE 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  In\estigations  and  Oxer- 
sight  of  the  Committee  on  Public 
Works  and  Transportation  be  permit- 
ted to  sit  tomorrow  while  the  House  is 
considering  amendments  under  the  5- 
minute  rule. 

I  will  slate  that  I  ha\c  discussed  this 
matter  with  the  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Molin.ari]  and  (le  fully  con- 
curs. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia'.' 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
ser\-ing  the  right  to  ob.iect,  I  would 
like  to  ask,  has  this  been  cleared  witli 
the  minority  members? 

Mr.  LEVITAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  discussed  the 
matter  with  the  ranking  minoril\' 
member,  the  gentleman  from  New- 
York  [Mr.  MoLiN.'^Ri],  and  he  fully 
concurs. 

This  is  for  the  purpose  of  complet- 
ing our  oversight  hearing  into  the  air 
traffic  control  system. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


COMMEMORATING  lOOTH  ANNI- 
VERSARY OF  THE  BUREAU  OF 
LABOR  STATISTICS 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  lake  from  the 
Speaker's  table  the  Senate  joml  reso- 
lution (S.J.  Res.  278  1  to  commemorate 
the  lOOlh  anniversary  of  ihf^  Bureau 
of  Labor  Statistics,  and  ask  for  its  im- 
mediate consideration  m  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  ob.iect  ion  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object.  Mr,  Speaker,  and  I  do  not 
intend  to  object,  but  I  do  so  for  the 
purpose  of  allowing  the  chairman  to 
explain  what  this  is. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  on 
June  27.  1884.  legislation  was  signed 
into  law  by  President  Chester  A. 
Arthur  establishing  the  Federal 
Bureau  of  Labor,  now  known  as  the 
Bureau  of  Labor  Statistics,  with  the 
responsibility  to  collect  information 
upon  the  subject  of  labor,  its  relation 
to  capital,  the  hours  of  labor,  and  the 
earnings  of  laboring  men  and  women, 
and  the  means  of  promoting  their  ma- 
terial, social,  intellectual,  and  moral 
prosperity. 

During  the  coming  week,  a  century 
of  ser\1ce  will  have  been  completed  by 
the  Federal  Government's  principal 
data-gathering  agency  in  the  field  of 
labor  economics.  The  Bureau  has  been 
a  part  of  the  Department  of  Labor 
since  the  Department  was  created  in 
1913. 

The  Bureau  of  Labor  Statistics  col- 
lects and  analyzes  data  on  labor  re- 
quirements, labor  force,  employment, 
unemployment,  hours  of  work,  wages 
and  employee  compensation,  prices, 
li\ing  conditions,  labor-management 
relations,  productivity  and  technologi- 
cal improvements,  occupational  safety 
and  health,  economic  structure  and 
growth,  urban  and  socioeconomic  con- 
ditions and  certain  international  eco- 
nomic data. 

The  Bureau's  releases  on  employ- 
ment and  unemployment  statistics  and 
price  index  statistics  are  well  recog- 
nized economic  indicators  having  a 
major  impact  upon  decisions  by  gov- 
ernmental and  private  policymakers. 
Wage  increases  are  frequently  based 
on  the  Consumer  Price  Index.  Alloca- 
tions of  Federal  appropriated  funds 
for  emplo.\ment  and  training,  public 
works  and  economic  development,  and 
other  programs  are  generall.\'  based 
upon  the  local  area  unemployment 
statistics  issued  by  the  Bureau,  as  are 
designations  of  labor  surplus  areas  for 
purposes  of  Go\ernment  procurement 
preferences.    New    responsibilities    for 


18882 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1984 


June  26.  1984 


CONGRESSIONAL  RECORD— HOUSE 


18883 


mass  layoff  and  plant  closing  data 
have  been  imposed  upon  the  Bureau 
by  our  recent  legislative  enactments. 

This  agency  is  entrusted  with  great 
responsibilities  for  unbiased  informa 
tion  which  has  the  highest  attainable 
degree  of  reliability.  It  is  indeed  ap- 
propriate that  the  House  of  Repre- 
sentatives join  the  Senate  m  recogniz- 
ing the  centennial  of  the  Bureau  of 
Labor  Statistics,  by  passing  this  joint 
resolution  today 

Mr.  JEFFORDS.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  and  I 
do  not  intend  to  object.  I  would  just 
like  to  say  that  I  concur  in  the  offer  of 
the  gentleman.  I  cannot  miss  this  op- 
portunity to  point  out  that  while 
there  are  very  few  times  when  I  can 
point  back  to  President  Chester  A. 
Arthur,  a  household  word  which  ev- 
eryone I  am  sure  remembers,  but 
there  were  not  too  many  things  of 
note  done  during  his  administration. 
One  of  them  was  creating  the  Bureau 
of  Labor  Statistics,  which  was  a  plus. 

Chester  A.  Arthur  was  a  Vermonter. 

r  2210 

He  had  a  negative  in  the  sense  that 
he  was  the  only  President,  incumbent 
President  who  was  refu.sed  the  nomi 
nation  of  his  party  when  he  was  up  for 
reelection.  That  is  not  quite  so  much 
of  a  negative  since  the  fact  that  he  did 
not  get  it  was  due  to  the  fact  that  he 
had  created  the  Civil  Service,  which 
was  the  other  thing  of  merit,  and 
doing  away  with  all  of  the  patronage 
did  not  give  him  very  much  favor  in 
his  party  at  that  time. 

But  otherwise  I  certainly  think  that 
I  would  praise  this  resolution  and 
point  out  that  the  Bureau  of  Labor 
Statistics  has  given  us  a  great  deal  of 
important  information,  and  starting 
way  back  when,  which  is  rele\ant  to 
the  bill  just  passed,  it  started  some  of 
the  movement  to  give  statistics  to 
women  in  order  to  better  their  rights 
and  therefore  I  certainly  agree  with 
the  gentleman  that  we  ought  to  ap- 
prove this. 

•  Mr  ERLENBORN.  Mr.  Speaker,  it 
IS  not  often  that  we  can  commemorate 
an  effective  Government  agency  on 
the  100th  anniversary  of  its  establish- 
ment. With  the  resolution  before  us 
today  we  have  the  opportunity  to  con- 
gratulate and  nationally  recognize  the 
Bureau  of  Labor  Statistics  [BLS]  of 
the  U.S.  Department  of  Labor  for  one 
century  of  service. 

On  June  27.  1984.  BLS  completes  100 
years  as  the  principal  data-gathering 
agency  of  the  Federal  Government. 
This  is  a  formidable  responsibility 
which  the  Bureau  has  performed  with 
consistent  excellence.  The  BLS  gath- 
ers, processes,  analyzes  and  di.ssemi- 
nates  timely  information  about  mat- 
ters ranging  from  the  economy  to  the 
labor  force. 

This  organization  enjoys  a  respect 
rarely  given  to  such  public  prograrns. 


It  functions  in  a  nonpartisan  manner 
and  IS  responsive  to  the  continuing 
need  for  new  type.s  of  information. 
Bureau  statistics  provide  the  founda- 
tion for  policymakers  in  many  public 
programs  and  private  transactions. 
For  e.xample.  to  offset  the  impact  of 
inflation  it  is  critical  that  objective 
and  accurate  data  are  available  for  the 
allocation  of  Federal  funds  and  the  ad- 
justment of  pensions,  welfare  pay- 
ments, private  contracts,  and  other 
payments. 

Labor,  industry,  and  other  Govern- 
ment agencies  rely  on  BLS  data  know- 
ing that  the  Bureau  adheres  to  rigor- 
ous guiding  principles.  Without  this 
much  deserved  trust  BLS  data  would 
lack  its  credibility  and  lose  its  useful- 
ness. 

It  is  fitting  that  the  Congress  and 
the  President  recognize  these  efforts 
and  salute  the  Bureau  and  its  staff  for 
their  unfailing  service.  I  am  pleased  to 
add  my  support  to  this  measure  and  I 
encourage  my  colleagues  to  do  the 
same.« 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows. 

S.J  Res.  278 

Whereas  legislation  was  enacted  on  June 
27.  1884.  to  establish  a  bureau  to  ■collect  in- 
formation upon  the  subject  of  labor,  its  re 
lation  to  capital,  the  hours  of  labor,  and  the 
earnings  of  laboring  men  and  women,  and 
the  means  of  promoting  their  material, 
social,  intellectual,  and  moral  prosperity": 

Whereas  the  Bureau  of  Labor  Statistics 
das  completed  a  century  of  service  to  gov- 
ernment, business,  labor,  and  the  public  by 
producing  indispen.sable  data  and  special 
studies  on  prices,  employment  and  unem- 
ployment, productivity,  wages  and  other 
compensation,  economic  growth,  industrial 
relations,  and  occupational  safety  and 
health: 

Whereas  many  public  programs  and  pri- 
vate transactions  are  dependent  today  on 
the  quality  of  such  Bureau  statistics  as  the 
unemployment  rate  and  the  Consumer  Price 
Index  uhich  play  essential  roles  in  the  allo- 
cation of  Federal  funds  and  the  adjustment 
of  pensions,  welfare  payments,  private  con- 
tracts, and  other  payments  to  offset  the 
impact  of  inflation: 

Whereas  the  Bureau  pursues  these  re- 
.sponsibilities  with  ab.solute  integrity  and 
has  a  reputation  for  being  utifaillngly  re- 
sponsive to  the  need  for  new  types  of  Infor 
mation  and  indexes  of  change. 

Whereas  the  Bureau  has  earned  an  inter 
national  reputation  as  a  leader  in  economic 
and  .social  statistics: 

Whereas  the  Bureau  meets  the  public 
need  for  timely  and  accurate  information  by 
publishing  data  in  the  most  appropriate 
printed  form,  including  press  releases,  peri- 
odicals, bulletins,  and  special  reports,  and 
by  making  data  available  through  micro- 
fiche and  new  electronic  services, 

Whereas  the  Bureau  has  pioneered  in  I  he 
development  of  computer  applications  to 
data  gathering  and  statistical  analyses:  and 


Whereas  the  Bureau  has  e.stabli.shed  the 
highest  standards  of  prole.s.siorial  compe 
lence  and  commitment  Nov^.  ihercfore.  be 
it 

Resolved  by  the  Senate  and  Hotisf  o'  Rrp- 
resenlatives  of  the  United  States  uf  America 
in  Congress  assembled.  That  special  recogni 
tlon  and  commendation  be  given  on  the  one 
hundredth  anniversary  of  the  estabhshment 
of  the  Bureau  of  Labor  Statistics  for  the 
century  of  exemplary  service  provided  by 
the  administrators  and  employees  of  the 
Bureau  in  collecting  and  di.ssenunaliiig  vital 
information  to  the  Nation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING    APPROPRIATIONS 
FOR   CERTAIN    FISHERIES   PRO 
GRAMS 

Mr.  JONES  of  North  Carolina.  Mr 
Speaker.  I  ask  unanimous  c(3riscnt  to 
take  from  the  Speak(>r's  table  the 
Senate  bill  (S.  2463'  to  authorize  ap- 
propriations of  funds  for  certain  fish- 
eries programs,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  n  qin\st  of  the 
gentleman  from  North  Carolina  ' 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  but  I  would  like  the  gentleman 
from  North  Carolina  to  explain  what 
is  happening  here. 

Mr.  JONES  of  North  Carolinii  Will 
the  gentleman  yield' 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  I 
would  ask  the  gentleman  to  yield  to 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  to  explain  the  contents  of 
the  bill  in  question. 

Mr.  BREAUX.  Will  the  gentleman 
vield' 

Mr  PRITCHARD.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  The  bill  we  are 
taking  from  the  Speaker's  desk  is  the 
bill  that  has  passed  the  other  body 
which  authorizes  for  1  year  all  of  the 
authorization  programs  for  the  Na- 
tional Marine  Fisheries  Service.  The 
programs  that  they  have  authorized 
are  all  within  the  House-passed  appro 
priation  level  which  we  lia\e  already 
adopted. 

The  National  Marine  Fisheries  Serv- 
ice authorization  is.  I  think,  totally 
nonconlroverslal.  We  have  taken  that 
bill  and  added  to  it  by  the  chairman's 
unanimous-con.sent  request  the  bill 
that  already  passed  the  House  in  May 
1983  and  are  substituting  the  House- 
pa.ssed  version  and  asking  for  a  confer- 
ence with  the  other  body. 

The  House-passed  bill  which  we  are 
adding  is  the  offshore  oil-  and  gas-rev- 


enue-sharing bill  which  passed  the 
House  by  a  substantial  margin,  as  I 
.said,  in  May  1983. 

We  are  asking  for  a  conference  with 
the  other  body.  The  other  body  is 
having  .some  time  problems  I  think 
with  the  legislation  and  I  think  this  is 
in  an  effort  to  try  to  be  able  to  go  to 
conference  with  the  other  body  and 
then  I  think  the  differences  will  be 
worked  out  very  quickly 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
think  this  makes  sense.  This  is  some- 
thing that  has  passed  the  House  and  if 
we  can  get  it  into  conference  and  see 
what  can  come  out  of  it.  I  think  it 
makes  some  sense. 

Mr.  YOUNG  of  Alaska.  Will  the  gen- 
tleman yield'.' 

Mr.  PRITCHARD.  Reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  rise  only  in 
strong  support  of  the  action  and  I 
complim(>nt  the  two  chairmen  and  the 
ranking  member  of  the  committee. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2463 

Be  it  iuacti'd  by  the  Senate  and  House  of 
Representatnes  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  National  Oceanic  and  Atmos- 
phtTir  Administration  Marine  Fisheries  Pro- 
gram Authori/.atioii  Act  (Public  Law  98-210: 
97  Stat.  14091  i.^  amended— 

'1'  m  subsecuon  (a),  by  inserting  ".  and 
.?28. 000,000  for  fi.scal  year  1985"  immediate- 
ly after  ■1984'  ;  and 

i2i  in  subsection  ib).  by  striking  "of  1976". 

Sec.  2.  Section  3  of  .such  Act  is  amended— 

'  1  I  in  subsection  (ai.  by  inserting  ".  and 
.$35,000,000  for  fi.scal  year  1985"  immedately 
after     1984".  and 

I  2)  in  subsection  (bi,  by  inserting  "Magnu- 
son"  imniedialfly  before  "Fishery",  and  by 
striking    of  1976  ". 

Sec.  3.  Section  4  of  such  Act  is  amended— 

<lnn  subsection  la)— 

(A)  by  in.serting  ".  and  $12,000,000  for 
fi.scal  year  1985"  immediately  after  "1984": 
and 

iB)  by  striking  boats"  and  inserting  in 
lieu  th<-rcof  '  vessels':  and 

I  2  i  111  subsection  (b),  by  striking  "of  1976". 

Se<  .  4.  .Sections  2.  3.  and  4  of  such  Act  are 
amended  by  adding  at  the  end  thereof  the 
following: 

(c)  The  duties  authorized  in  subsection 
'ai  of  this  section  shall  be  considered  sepa- 
rate and  distinct  from  duties  and  functions 
performed  pursuant  to  moneys  authorized 
in  subsection  ib'  of  this  section.  The  total 
authorization  for  all  such  duties  and  func- 
tions shall  be  the  sum  of  amounts  specified 
in  such  subsections.". 

Sec  5.  la)  Section  7(e)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1977(e)}  is 
amended 

(1)  by  striking  October  1.  1984"  and  In- 
serting in  hill  thereof  "October  1  1987": 
and 

(2)  by  inserting  .  other  than  payments 
from    fees   collected   or   revenues   accruing 


from  deposits  or  investments  of  such  fees 
pursuant  to  subsection  ic)  of  this  section." 
immediately  after  'payments'  . 

(b)  The  amendment  made  by  subsection 
(a)(2)  of  this  section  shall  become  effective 
on  October  1.  1985. 

Sec  6.  <a)  Section  4ic)  of  the  Fish  and 
Wildlife  Act  of  1956  <16  U.S.C.  742c(C)  is 
amended  by  striking  September  30.  1984' 
each  place  it  appears  and  inserting  m  lieu 
thereof  ■September  30.  1985" 

(b)  Section  7(c)(6)  of  the  Fish  and  Wildlift- 
Act  of  1956  (16  U.S.C.  742fic)(6>  is  amended 
by  striking  "and  1984  ■  and  inserting  in  lieu 
thereof  "1984.  and  1985^ 

Sec  7.  Section  221  of  the  American  Fish- 
eries Promotion  Act  ( 16  U.S.C.  742c.  note)  is 
amended— 

( 1 )  in  subsection  <a).  by  striking  'Septem- 
ber 30.  1984"  and  inserting  in  lieu  thereof 
■September  30.  1985": 

(2)(A)  in  subsection  (b>(2KAi.  by  striking 
"and  1984.  ■  and  inserting  in  lieu  thereof 
■1984.  and  1985,  ";  and 

(B)  In  subsection  (b)(2)(C).  by  striking 
■■and  1984^  and  inserting  in  lieu  thereof 
■1984.  and  1985':  and 

(3)  in  subsection  iculi.  by  striking  and 
1984."  and  inserting  in  lieu  thereof  ■1984. 
and  1985". 

Sec  8.  Section  310  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  U.S.C. 
1470)  is  amended- 

(1)  by  striking  and'  immediately  after 
"1983.":  and 

(2)  by  Inserting  .  and  $1,500,000  for  each 
of  the  fiscal  years  ending  September  30. 
1985  and  September  30.  1986"  immediately 
before  the  period  at  the  end  thereof. 

Sec  9.  (a)  Section  201i  e)i  1  )(E)(ii  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1821(e)(l)(E)(i))  is 
amended— 

(1)  by  Inserting  both'^  Immediately 
before  "United  States": 

(2)  by  striking  "or  fishery"  and  inserting 
in  lieu  thereof    and  fishery^:  and 

(3)  by  in.serting  the  following  immediately 
before  the  semicolon  at  'he  end  thereof:  '  . 
particularly  fish  and  fishery  products  for 
which  the  foreign  nation  ha-s  requested  an 
allocation'. 

(b)  Section  201ie  n  1 1' E)(li)  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1821iei(  1  KEJdiM  is  amended 
to  read  as  follows: 

■■(li)  whether,  and  lo  what  extent,  such 
nation  Is  cooperaung  with  the  Uniled  States 
in  both  the  advancement  of  existing  and 
new  opportunities  for  fisheries  exports  from 
the  United  States  through  the  purchase  of 
fishery  products  from  United  States  proces- 
sors, and  the  advancement  of  fisheries  trade 
through  the  purchase  of  fish  and  fishery 
products  from  United  States  fishermen,  par- 
ticularly fish  and  fishery  products  for  \^  hich 
the  foreign  naiion  has  requested  an  alloca- 
tion;". 

(C)(1)  Sc'ction  201(d)(4)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
( 16  U.S.C.  18211  d)(  4  n  is  amended  by  striking 
■shall"  the  first  time  it  appears  and  insert 
ing  In  lieu  thereof    may". 

(2)  Section  201(e)il)(A>  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1821'e)(l)(A)i  is  amended  by 
striking  ■shall  determine  the  allocation 
among  foreign  nations  of"  and  inserting  in 
lieu  thereof  "may  make  allocations  to  for- 
eign nations  from  " 

(3)  Section  SOhaid)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851(a)(1))  is  amended  b\  insert- 
ing "for  the  United  States  fishing  industry^^ 


immediately   before   the   period   at   the  end 
thereof. 

Sec  10.  Section  10  of  the  National  Aqua- 
culture  Act  of  1980  .16  U.S.C.  2809)  is 
amended— 

( 1 )  In  paragraph  1 1 1  — 

(A)  by  striking  "and'  at  the  end  of  sub- 
paragraph iB): 

iB)  by  .■^inking  1983:'  and  inserting  in 
lieu  thereof     1983.  and",  and 

>Ci  by  adding  at  the  end  thereof  the  fol- 
lowing: 

iDi  $2,000,000  for  each  of  fiscal  years 
1984  and  1985:  ': 

'  2  I  in  paragraph  '  2  >— 

(Ai  by  striking  and"  at  the  end  of  sub- 
paragraph i  B !; 

iBi  by  striking  1983:  and'  and  inserting 
in  lieu  thereof    1983.  and  ";  and 

(Ci  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  $2,000,000  for  each  of  fiscal  years 
1984  and  1985:  and":  and 

1 3  )  in  paragraph  ( 3  i— 

lAi  by  striking  and"  at  the  end  of  sub- 
paragraph I  B): 

iBi  by  striking  1983."  and  inserting  in 
lieu  thereof     1983.  and";  and 

iC)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'iD'  $1,000,000  for  each  of  fiscal  years 
1984  and  1985  "". 

.AMENDMENT  IN  THE  NATURE  OF  .^  SUBSTITUTE 
OFFERED  BY  .MR.  JONES  OF  NORTH  CAROLIN.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitue 
offered  by  Mr.  Jones  of  North  Carolina: 
.Strike  all  after  the  enacting  clause  and  sub- 
stitute in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Ocean  and  Coastal  Resources  Management 
and  Development  Block  Grant  Act"". 

DEFINITIONS 

Sec  2.  For  purposes  of  this  Act  — 
il)  the  term  coas'.al  State'  means  any 
State  of  the  United  States  in.  or  bordering 
on.  the  Atlantic  Ocean,  the  Pacific  Ocean, 
the  Gulf  of  Mexico.  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes,  and  in- 
cludes the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  American  Samoa: 

i2i  the  term  outer  Continental  Shelf 
means  all  submerged  land.s  lying  seaward 
and  outside  of  the  area  of  'lands  beneath 
navigable  waters"  as  that  term  is  defined  in 
section  2iai  of  the  Submerged  Lands  .Act  (43 
U.S.C.  13011  an,  and  of  which  the  sub.soil 
and  seabed  appertain  to  the  United  States 
and  are  subject  to  Its  jurisdiction  and  con- 
trol, but  whenever  the  extent  of  the  rights 
acquired  by  a  State  under  the  Submerged 
Lands  Act  and  the  Outer  Continental  Shelf 
Lands  Act  has  been  determined  by  a  final 
decree  of  the  United  States  Supreme  Court 
and  fixed  by  coordinates,  the  line  so  fixed  Is 
immobilized  as  described  in  said  decree  and 
shall  not  be  ambulatory  m  determining  the 
seaward  extent  of  the  rights  acquired  by 
said  State  under  the  .Submerged  Lands  Act 
and  the  landward  extent  of  the  rights  ac- 
quired by  the  United  States  under  the 
Outer  Continental  Shelf  Lands  Act: 

I  3)  the  term  'Secretary'  means  the  Secre- 
tary ol  Commerce;  and 
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i4»  the  term  coastal  related  energy  faciii 
lies"  means  any  equipment  or  faciiu> 
which,  I  A)  IS  or  will  be  used  primarily  In  the 
exploration  for.  or  the  development,  produc 
lion,  conversion,  storage,  transfer  process- 
ing, or  transportation  ol,  any  energy  re 
source  or  for  the  manufacture,  production, 
or  assembly  of  equipment  machinery  prod 
ucts.  or  devices  which  are  involved  in  any 
such  energy  resource  activity,  and  (Bi  is,  or 
is  likely  to  be.  sited,  constructed,  e.xpanded. 
or  operated  m  or  in  close  proximity  to.  the 
coastal  zone  of  any  coastal  Slate  because  of 
technical  requirements. 

The  term  includes,  but  is  not  limited  to  mi 
electric  generating  plants,  'in  facilities  asso 
ciated  With  the  transportation,  transfer,  or 
storage  of  coal;  «iii)  petroleum  refineries 
and  associated  facililies;  dv)  gasification 
plants:  ivi  facilities  associated  with  the 
transportation.  conversion.  treatment, 
transfer,  or  storage  of  liquefied  natural  gas. 
I VI I  oil  and  gas  facilities,  including  plat- 
forms, assembly  plant.s.  storage  depoli.  tank 
farms,  crew  and  supply  bases,  and  refining 
complexes,  'vin  facilities,  including  deepwa- 
ter  pons,  for  the  transfer  of  petroleum, 
iviii)  facilities  used  for  alternative  ocean 
energy  activities,  including  those  associated 
with  ocean  thermal  energy  conversion,  and 
ilxi  pipelines,  transmission  facilities,  and 
terminals  which  are  associated  with  any  of 
the  foregoing. 

For  the  purposes  of  this  paragraph,  the 
siting,  construction,  expansion,  or  operation 
of  any  coastal  related  energy  facilities  shall 
be  in  close  proxtmitv  to  the  coastal  zone  of 
an.v  coastal  State'  if  such  siting,  construc- 
tion, expansion,  or  operation  has.  or  is  Iikelv 
to  have,  a  significant  effect  on  such  coastal 
zone. 

OCEAN  AND  COASTAL  RESOURCES  MANAGEMENT 
AND  DEVELOPMENT  FUND 

Sec.  3.  'ai  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Ocean  and  Coastal  Resource.s 
Management  and  Development  Fund  'here- 
after in  this  Act  referred  to  as  the    Fund"), 

ibi  Beginning  in  fi.scal  year  1983.  the  Sec 
retary  of  the  Treasury  shall  pay  into  the 
Fund  not  later  than  the  end  of  each  fi.scal 
year  the  lesser  of  $300,000,000  or  an  amount 
equal  to  10  per  centum  of  the  amount  by 
which  all  sums  deposited  in  the  Treasury  of 
the  United  States  pursuant  to  section  9  of 
the  Outer  Continental  Shelf  I,ands  Act  i43 
U.S.C.  13381  duritvg  each  fiscal  year  exceed 
all  sums  deposited  in  the  Treasury  of  the 
United  States  pursuant  to  such  section 
during  fiscal  year  1982. 

'ciili  As  provided  m  advance  by  appro- 
priation Acts,  the  Secretary  shall  use  for 
fiscal  year  1984,  and  for  each  subsequent 
fiscal  year,  an  amount  equal  to  not  less  than 
10  per  centum  and  not  more  than  20  per 
centum  of  the  total  amount  appropriated 
from  the  Fund  for  the  purposes  of  this  Act 
to  carrv  out  the  National  Sea  Grant  College 
Program  Act  i33  US  C   1121-1131) 

I  2)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  total 
amount  of  any  sums  paid  into  the  Fund 
during  each  fiscal  year  which  are  not  used 
to  carry  out  the  National  Sea  Grant  College 
Program  Act  to  provide  block  grants  pursu- 
ant to  section  4 

NATIONAL  OCEAN  AND  COASTAL  RESOURCES 
MANAGEMENT  AND  DEVELOPMENT  BLOCK  GRANTS 

Sec.  4.  la)  Subject  to  subsections  'bi.  'ci. 
and  Id),  for  fiscal  year  1984  and  for  each 
subsequent  fiscal  year,  the  Secretary  shall 
provide  to  each  coastal  State  a  national 
ocean    and   coastal    resources   management 


And  development  block  grant  ■  hereafter  m 
this  Act  referred  to  as  a  block  grant  '>  from 
sums  paid  into  the  Fund  during  the  prior 
fi.scal  >ear  pursuant  to  .section  3i  bi. 

(bull  No  coa.stal  State  may  receive  a  block 
grant  for  a  fiscal  year  unless  such  coastal 
State  has  submitted  to  the  Secretary  a 
report  for  such  fiscal  year  which— 

•  A)  specifies  the  allocation  by  such  coastal 
State  of  the  block  grant  among  coastal  zone 
management  activities,  coastal  energy 
impact  activities,  living  marine  resource  ac- 
tivities, and  natural  resources  enhancement 
and  management  activities  pursuant  to  sec- 
tion 5>a>.  and 

iB)  describes  each  activity  receiving  funds 
provided  by  the  block  grant 

(2)  Before  submitting  each  report  re 
quired  under  paragraph  1 1 1,  each  coastal 
Slate  shall  provide  opportunities  for  the 
public  to  review  and  comment  on  the  report 
and  shall  hold  at  least  one  public  hearing  on 
such  report. 

ici  The  amount  of  each  block  grant  pro 
vided  under  subsection  lai  for  a  fiscal  year 
to  a  coastal  State  shall  be  determined  by 
the  Secretary  under  a  formula  established 
by  the  Secretary  which  gives  equal  consider- 
ation to  each  of  the  following  criteria; 

1 1 )  For  each  coastal  Stale,  the  equal  com- 
bination of- 

I  A)  I  he  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  I  he  Outer  Continental  Shelf  Lands 
Act  1 43  use  1331  et  seq.)  during  the  prevt 
ous  fiscal  year  which  occurs  within  the 
Outer  Continental  Shelf  planning  area  to 
which  such  coa.stal  State  is  adjacent:  and 

'B'  the  volume  of  oil  and  gas  produced 
from  Outer  Coniinenial  Shelf  acreage 
leased  by  the  Federal  Government  which  Is 
first  landed  in  such  coastal  State  during  the 
previous  fiscal  year. 

'2 1  For  each  coastal  State,  any  proposed 
oil  and  gas  lease  sales  which  are  specified  by 
the  Outer  Continental  Shelf  leasing  pro- 
gram prepared  pursuant  to  section  IS'a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1344(a)>  and  which  are  scheduled  to 
occur  within  the  Outer  Continental  Shelf 
planning  area  to  which  such  coajtai  Stale  is 
adjacent. 

(3 1  The  coastal  related  energy  facilities 
I  including  coal  facilities)  located  within 
each  coastal  Slate  during  the  previous  fiscal 
yi-ar 

1 4)  The  shoreline  mileage  of  each  coastal 
State  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
I  16  use   1455) 

i5>  The  coastal  population  of  each  coastal 
Stale  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
■16  use   1455). 

(d)  No  coastal  Slate  for  which  the  Secre- 
tary has  approved  a  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  I  16  use.  1455)  shall 
receive  less  than  one-half  of  1  per  centum  of 
the  total  amount  available  for  block  grants 
pursuant  to  subsection  'a)  during  any  fi.scal 
year. 

(e)  For  ihe  purposes  of  paragraphs  (4)  and 
'5i  of  sub.seclion  (c).  the  Secretary  shall  be 
presumed  to  have  approved  the  managv-- 
ment  program  of  any  coastal  Stale  if  the 
Secretary  determines  thai,  in  any  fiscal 
year,  such  Slate  is  making  satisfactory 
progress  toward  the  development  of  a  man 
agement  program  which  will  be  approvable 
pursuant  to  section  306  of  the  Coastal  '''.one 
Management  Act   Such  presumption  may  be 


extended  only  once  and  for  a  period  not  to 
exceed  one  additional  fLscal  year  if  I  he  Sec- 
retary makes  such  determination  under  this 
subsection  for  such  additional  fi.scal  year 

REQUIREMENTS  ON  THE  USE  OF  BLOCK  GRANTS 

Sec  5.  Block  grants  provided  to  a  coastal 
State  pursuant  to  section  4ia)  shall  be  used 
for  the  enhancement  and  management  of 
renewable  ocean  and  coastal  resources  and 
for  the  amelioration  of  any  adverse  impacts 
that  result  from  coastal  energy  activity  with 
respect  to  the  development  of  nonrenew- 
able  resources. 

<ai  Such  block  grants  shall  be  used  for 
each  of  the  following  activities: 

( 1 1  Activities  of  such  coastal  State  author- 
ized by  the  Coastal  Zone  Management  Act 
of  1972  ( 16  U.S.C.  1451  et  seq. ). 

1 2)  Activities  of  such  coastal  State  pursu 
am  to  the  coastal  energy  impact  program 
administered  under  .section  308  of  the  Coast- 
al Zone  Management  Act  of  1972  ■  16  U.S.C. 
1457) 

c3i  Aclivities  of  such  coastal  Stale  for  the 
enhancement  and  management  of  living 
marine  resources. 

•  4)  Activities  of  such  coa.;tal  State  for  the 
enhancement  and  management  of  its  natu- 
ral re.sources. 

lb)  The  Secretary  shall  insure  that  any 
coastal  Slate  receiving  a  block  grant  under 
section  4(a)  will  use  at  least  25  per  centum 
of  the  amount  of  each  block  grant  for  eligi- 
ble aclivities  authorized  by  paragraph  (I)  of 
subsection  (a),  excluding  activities  adminis- 
tered under  section  308  of  the  Coastal  Zone 
Management  Act. 

<c)  Any  coastal  State  which  the  Secretary 
determines  uses  any  funds  provided  by  a 
block  grant  under  .section  4(a)  for  an  activi- 
ty not  specified  in  subsection  (a),  in  an 
amount  less  than  specified  in  subsection  'a). 
in  an  amount  less  than  specified  in  subsec- 
tion lb),  or  in  any  other  manner  inconsist- 
ent with  this  Act.  shall  repay  such  funds  to 
the  Fund.  If  a  coastal  State  does  not  repay 
any  funds  required  to  be  repaid  under  this 
subsection,  the  Secretary  may  reduce  the 
amount  of  any  future  block  grant  or  grants 
provided  under  .section  4(ai  by  the  amount 
of  such  required  repayment. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  repeal  or  modify,  by  implication  or  other- 
wise, section  312  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  use.  1461):  Pro- 
vided, however.  That  the  Secretary  shall 
reduce  any  block  grant,  provided  under  this 
Act  to  a  coastal  State  that  has  an  approved 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  (16  U.S.C.  1455),  by 
no  more  than  30  per  centum  of  the  amount 
of  such  States  block  grant,  which  is  attrib- 
utable to  sections  4(c)  (4)  and  (5)  of  this 
Act.  if  the  Secretary  makes  the  determina- 
tion provided  in  section  312(c)  of  the  Coast- 
al Zone  Management  Act. 

LOCAL  GOVERNMENTS 

Sec  6.  (a)  Each  State  receiving  a  block 
grant  in  any  fiscal  year  pursuant  to  section 
4(a)- 

( 1 1  shall  establish  an  effective  mechanism 
for  consultation  and  coordination  with  its 
local  governments  with  respect  to  the  allo- 
cation of  such  block  grant  within  the  Stale, 
and 

(2)  shall  provide  to  its  local  governments 
allocations  from  such  block  grant  commen- 
surate with  the  responsibilities  of  the  local 
governments  in  carrying  out  activities  pur- 
suant to  section  5(a). 

(b)  In  carrying  out  its  responsibilities  pur- 
suant  to  subsection  (a)(2)  of  this  section. 


Ihe  State  .shall  give  particular  emphasis  to 
the  activities  of  local  governments  in— 

1 1 )  providing  public  services  and  public  fa- 
cilities which  are  required  as  a  result  of 
coa-stal  energy  activity,  and 

i2i  preventing,  reducing,  or  ameliorating 
any  unavoidable  loss  of  valuable  environ- 
mental or  recreational  resources  if  such  loss 
results  from  coa-stal  energy  activity. 

(c)  In  carrying  out  its  responsibilities  pur- 
suant to  this  section,  each  Stale  shall  pro- 
vide no  less  Ihan  35  per  centum  of  each 
such  block  pram  to  its  local  governments. 

assessment  AND  AUDIT 

Sec.  7.  ia>  Any  coastal  Stale  receiving  a 
block  grant  for  a  fiscal  year  under  section 
4iai  must  .submit  to  the  Secretary  an  asse-ss- 
mcnl  of  the  expenditure  of  funds  provided 
by  the  block  grant. 

lb)  Each  a-ssessmenl  submitted  by  a  coast- 
al State  for  a  fiscal  year  under  subsection 
(a)  shall  contain  a  statement  of  all  funds 
provided  by  the  block  grant  received  by 
such  coa.slal  State  for  such  fiscal  year  and 
shall  include  an  assessment  of  all  financial 
assistance  provided  to  such  State's  local  gov- 
ernmeiils  pursuant  to  section  6. 

(  1 1  Such  statement  shall  have  been  audit- 
ed by  an  elititv  which  is  independent  of  any 
agency  or  official  administering  or  using 
funds  provided  by  such  block  gram. 

■  2)  The  audit  shall  be  conducted  in  ac- 
cordance with  the  financial  and  compliance 
elemenl  of  the  standards  for  audit  of  gov- 
crnmenial  organizations,  activities,  and 
functions  established  by  the  Comptroller 
General  of  the  United  States. 

R(!LES  AND  REGULATIONS 

Sec  8  The  Secretary  shall  promulgate, 
pursuani  lo  section  553  of  title  5.  United 
States  Code,  after  notice  and  opportunity 
for  full  pariicipation  by  relevant  Federal 
agencies.  Stale  agencies,  local  governments, 
regional  organizations,  port  authorities,  and 
other  interested  parties,  both  public  and 
private,  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
the  Act. 

DEFINITION  OF  BOUNDARY 

Sec.  9.  Section  2(b)  of  the  Submerged 
Lands  Act  i43  U.S.C  1301(b))  is  amended  by 
inserting  .  except  that  any  boundary  be- 
tween a  State  and  ihe  United  States  under 
this  Act  which  has  been  fixed  by  coordi- 
nates under  a  final  decree  of  the  United 
States  Supreme  Court  shall,  for  the  pur- 
poses of  this  Act  and  the  Outer  Continental 
Shelf  Lands  Act.  remain  immobilized  at  the 
coordinaies  provided  under  such  decree  and 
shall  not  be  ambulatory"  before  the  semi- 
colon 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  think  the  bill  has  been 
prctt.v  well  explained  by  my  colleague 
from  Louisiana  as  well  as  the  amend- 
ment. So  therefore  I  yield  back  the 
balance  of  my  lime. 

•  Mr.  DAMOURS.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  amend- 
ment to  S.  2463.  The  amendment  is 
identical  to  H.R.  5,  the  Ocean  and 
Coastal  Resources  Management  and 
Development  Block  Grant  Act.  other- 
wise known  as  the  Jones-D'Amours 
Outer  Continental  Shelf  IOCS]  reve- 
nue sharing  bill.  H.R.  5  passed  the 
House  301  to  98  on  September  14, 
1984. 

The  Jones-DAmours  OCS  Revenue 
Sharing  Act  is  one  of  the  most  impor- 


tant pieces  of  coastal  legislation  that 
Congress  will  consider  this  year.  The 
bill  would  establish  a  fund  ba.sed  on  a 
small  percentage  of  the  growth  in 
OCS  revenues  from  a  base  year— fiscal 
year  1982— up  to  a  maximum  of  S300 
million.  These  funds  would  go  to 
coastal  States  to  support  activities  au- 
thorized by  the  Coastal  Zone  Manage- 
ment Act.  the  Coastal  Energy  Impact 
Program,  various  living  marine  re- 
source programs,  the  National  Sea 
Grant  College  Program,  as  well  as 
other  coastal  natural  resource  man- 
agement programs  of  importance  lo 
the  individual  States.  Great  latitude 
and  discretion  are  given  to  the  coastal 
States  in  using  these  funds. 

Mr.  Speaker.  Outer  Continental 
Shelf  mineral  development  is  the  only 
exception  to  a  longstanding  Federal 
policy  of  sharing  with  affected  States 
a  significant  portion  of  receipts  from 
resource  development  activities  on 
Federal  lands.  Currently,  we  turn  over 
to  inland  Stales  a  full  50  percent  of  all 
revenues  derived  from  inland  mineral 
resource  development.  In  fiscal  1981. 
close  to  SI  billion  in  payments  were 
made  to  these  States.  That  same  year. 
the  OCS  Oil  and  Gas  Leasing  Program 
generated  over  SIO  billion  in  revenue 
for  the  Federal  Government,  but  not 
one  penny  went  to  the  coastal  States. 
This  is  wrong. 

It  is  doubly  wrong  becau.se.  at  the 
same  time  that  OCS  oil  and  gas  activi- 
ties are  accelerating,  at  no  financial 
benefit  to  the  coastal  States,  the  cur- 
rent administration  has  sought  to  ter- 
minate funding  for  the  crucial  coastal 
programs  that  allow  the  States  to 
manage  their  coastal  zones.  The  very 
programs  that  this  bill  .seeks  to  rescue. 
Mr.  Speaker.  I  believe  it  is  impera- 
tive to  enact  revenue  sharing  legisla- 
tion if  we  are  to  establish  a  working 
partnership  between  State  govern- 
ments and  the  Federal  Government 
with  regard  to  OCS  development.  The 
clear  failure  to  establish  such  a  rela- 
tionship in  the  past  has  delayed  the 
landing  of  vital  domestic  oil  and  gas 
supplies,  caused  a  significant  less  of 
revenues  to  the  Federal  Treasury  and 
hampered  effective  coastal  zone  man- 
agement. For  these  reasons.  I  urge  the 
House  to  accept  this  amendment  lo  S. 
2463.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
Jones]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  2463.  AU- 
THORIZING APPROPRIATIONS  FOR  CERTAIN 
FISHERIES  PROGRAMS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 


the  House  insist  on  its  amendments  to 
the  Senate  bill.  S.  2463.  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina''  The 
Chair  hears  none,  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Jones  of  North  Carolina, 
Breaux,  Studds.  DAmours.  Pritch- 
ARD.  Young  of  Alaska,  and  Carney. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


AFRICAN  REFUGEES  RELIEF 
DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  the  further 
consideration  of  the  joint  resolution 
I  H.J.  Res.  604  1  to  designate  July  9. 
1984.  as  African  Refugees  Relief 
Day."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  ,)oint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana'' 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  ri.se  to  let  ev- 
erybody know  that  the  minority  has 
looked  at  this.  We  are  very  much  in 
support  of  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  obje'ction  to  the  request  of  the 
gentlewoman  from  Indiana'' 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  604 

Wlurea,-.  .Africa  is  a  continent  in  crisis 
torn  by  conflict,  drought,  and  starvation. 
the  causes  of  which  urgently  need  to  be  ad- 
dressed: 

Whereas  these  conditions  have  produced 
four  million  refugees  .seeking  relief  in  24 
countries  acro.ss  the  continent: 

Whereas  these  refugees  are  receiving 
some  immediate  a.ssistance.  but  need  long- 
term  solutions  to  their  plight  so  they  may 
attain  .self-sufficiency  and  thereby  regain 
their  dignity: 

Whereas  Africa  does  not  wish  to  lose  its 
refugee  sons  and  daughters  to  foreign  com- 
munities, but  requires  support  to  help  its 
impoverished  nations  whose  development 
and  fragile  infrastructures  have  been  bur- 
dened enormously  by  the  continued  pres- 
ence of  massive  refugee  populations:  and 
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Whereas  the  Secretary  General  of  the 
United  Nations,  in  cooperation  with  the  Or 
ganization  of  African  Unity  and  the  United 
Nations  High  Commissioner  for  Refugees. 
will  convene  an  international  conference. 
ICARA  II.  in  Geneva.  July  9  11,  1984.  to 
launch  a  coordinated  endeavor  that  will  at- 
tempt to  reach  durable  solutions  to  refugee 
protjlems,  and  to  obtain  a  renevked  focus  on 
refugee-related  developmental  assistance 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  or  America 
m  Congress  assembled.  That  July  9,  1984.  is 
designated  as  African  Refugees  Relief 
Day'  .  The  President  is  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  1 1 )  by  rec- 
ognizing that  the  resolution  of  African  refu- 
gee problems  is  not  only  an  act  of  simple 
humanity,  but.  because  it  will  enhance  Afri- 
ca's stability  and  progress,  is  in  the  national 
interest,  and  i2i  by  increasing  their  contri 
but  ions  to  private  voluntary  agencies  that 
provide  emergency  assistance  to  African  ref 
ugees. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DL'CK  STAMP  WEEK 
AND  GOLDEN  ANNIVERSARY 
OF  THE  DUCK  STAMP 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  the  further 
consideration  of  the  Senate  joint  reso- 
lution I  S.J.  Res.  270)  designating  the 
week  of  July  1  through  July  8,  1984.  as 
■  National  Duck  Stamp  Week"  and 
1984  as  the  Golden  Anniversary  Year 
of  the  Duck  Stamp.  '  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr  COURTER.  Mr  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  indi- 
cate that  the  minority  has  looked  at 
this  and  is  verv  much  in  favor  of  it. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  COURTER  Under  my  reserva- 
tion. I  would  like  to  yield  to  the  chief 
sponsor  of  the  measure,  the  person 
who  was  the  inspiration  for  this  type 
of  a  commendation,  the  50th  anniver- 
sary of  the  Year  of  the  Duck  Stamp 
and  National  Duck  Stamp  Week,  the 
distinguished  gentleman  from  Massa- 
chusetts (Mr.  CoNTEl. 

Mr  CONTE  Mr  Speaker,  as  the 
author  of  Senate  Joint  Re.solution  270. 
I  urge  my  colleagues  to  designate  this 
year  as  the  Golden  Anniversary  Year 
of  the  Duck  Stamp  and  to  designate 
the  week  of  July  1  8,  1984  as  Nation- 
al Duck  Stamp  Week  '  I  would  like  to 
thank  Congresswoman  Katie  Hall. 
chairwoman  of  the  subcommittee,  for 
her  generous  efforts  in  helping  to 
bring  this  legislation  to  the  floor,  and 


also  the  ranking  minority  member 
from  the  great  State  of  New  Jersey 
[Mr.  Courter]  for  his  cooperation. 

Mr,  Speaker,  the  preservation  of  this 
Nation's  wetlands  and  waterfowl  is  an 
essential  concern  to  all  of  us.  Wetlands 
include  different  types  of  living  com- 
munities such  as  salt  marshes,  alpine 
bogs,  prairie  potholes,  bottomland 
hardwoods,  and  tundra.  These  areas 
serve  as  breeding,  nesting,  and  winter- 
ing areas  for  millions  of  waterfowl  and 
other  migratory  birds  These  same 
areas,  of  course,  are  also  valuable  for 
commercial  and  recreational  users. 
Wetlands  protection  helps  many  non- 
game  species  as  well  as  the  animals 
that  are  hunted.  The  key  to  funding 
such  wetland  protection  has  been  mi- 
gratory bird  and  conservation  stamps, 
commonly  known  as  duck  stamps. 

Congress  enacted  the  Migratory  Bird 
Hunting  Stamp  Act  in  1934  m  re- 
sponse to  the  draining  away  of  mil- 
lions of  acres  of  prime  waterfowl  habi- 
tat. At  that  time,  the  future  for  ducks 
and  gee.se  was  questionable.  As  the 
marshes  vanished.  indiscriminate 
shooting  and  hunting  increased  the 
demise  of  the  great  flocks.  Even 
nature,  through  a  great  drought, 
joined  the  onslaught  again.st  water- 
fowl. 

Under  the  Migratory  Bird  Hunting 
and  Conservation  Stamp  Act.  any 
person  who  hunts  ducks,  geese,  swans, 
or  brant  and  is  16  years  or  older  must 
buy  and  carry  a  current  duck  stamp  on 
which  he  has  written  his  signature  in 
ink  In  1976.  the  Department  of  the 
Interior  was  authorized  to  sell  duck 
stamps  through  other  facilities  to  en- 
courage nonhunlers  interested  in  and 
concerned  with  conservation  to  buy 
duck  stamps. 

Through  the  migratory  bird  con.ser- 
vation  fund,  the  Duck  Stamp  Act  has 
been  the  only  sure  .source  of  funding 
for  Federal  wetlands  acquisition.  I  am 
proud  to  report  that  with  more  than 
$16  million  received  annually  from  the 
purcha.se  of  duck  stamps  by  both  hun- 
ters and  conservationists,  the  act  has 
placed  $270  million  in  the  migratory 
bird  conservation  fund  for  the  acquisi- 
tion of  migratory  bird  refuge  and  wa- 
terfowl production  areas.  In  the  last 
50  years,  these  funds  have  been  used 
to  help  acquire  over  3.5  million  acres 
of  refuge  land  for  migratory  birds. 

Clearly  then.  American  sportsmen 
and  conservationists  have  played  a  key 
role  in  pre.serving  the  Nation's  ducks 
and  geese— one  of  our  Nation's  most 
precious  resources.  Many  migratory 
bird  refuges  serve  as  a  center  for  con- 
.servation  education  where  visitors  can 
view  tens  of  thousands  of  graceful, 
colorful  waterfowl  along  with  many 
other  forms  of  wildlife.  I  have  seen 
these  places  and  they  are  beautiful. 

However,  as  Americans  concerned 
with  the  future  of  the  environment, 
we  must  realize  that  the  task  of  pre- 
serving our  wetlands  is  far  Trom  com- 


plete. An  estimated  450.000  acres  of 
wetland  habitat  roiiiiiiue  to  disappear 
as  a  result  ol  the  pressure  of  human 
development.  The  goal  of  the  U.S. 
Fish  and  Wildlife  Service  is  to  pre- 
serve another  1.6  million  acres  by 
1986.  Unfortunately,  less  than  20  per- 
cent of  this  goals  has  been  arhirvtd 
thus  far. 

This  resolution  is  desl^jiied  to  en- 
hance public  recognition  of  the  role  of 
the  Federal  Duck  Stamp  Program,  and 
I  hope  duck  stamp  revenues  will  in- 
crease as  we  observe  the  50th  anniver- 
sary of  this  private  sector  Wetland 
Preservation  Program.  The  resolution 
benefits  not  only  hunters  and  conser- 
vationists, but  all  people,  by  recharg- 
ing groundwater  supplies,  reducing  the 
severity  of  floods,  filtering  sediment 
and  chemicals  from  agricultural 
runoff,  and  contributing  to  water  qual- 
ity. The  fact  is.  before  we  can  achieve 
our  goals,  we  must  increase  public 
awareness  of  the  need  for  wetlands 
preservation. 

This  re.solution  enjoys  the  support 
of  numerous  environmental  groups, 
executive  agencies,  and  more  than  200 
of  my  colleagues.  I  will  be  submitting 
letters  from  these  groups  and  agen- 
cies, including  Secretary  of  the  Interi- 
or William  Clark,  for  the  Record.  I 
now  strongly  encourage  the  rest  of  my 
colleagues  to  join  me  in  reaffirming 
the  goals  of  preserving  our  precious 
waterfowl  and  their  wetlands. 

The  Secretary  or  the  Interior. 
Washington.  DC.  March  26.  1984. 
Hon.  Silvio  O.  Conte. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Conte:  Thank  you  for  your  rec- 
ognition of  the  importance  of  the  Federal 
Duck  Stamp"  program. 

Through  your  introduction  of  H.J.  Res. 
418.  designating  July  1  through  8  as  Na- 
tional Duck  Stamp  Week  "  and  1984  as  the 
Golden  Anniversary  Year  of  the  Duck 
Stamp.  "  you  have  shown  once  again  your 
concern  for  the  future  of  America's  water- 
fowl and  wetlands.  We  strongly  support  the 
re.solution.  which  will  help  gain  needed 
public  attention  for  this  vital  con.servation 
program. 

The  Department  of  the  Interior  is  moving 
ahead  with  plans  for  the  observance  of  the 
Duck  Stamp's  "  ."iOth  year.  Already  50  pri- 
vate corporations  and  con.servation  organi- 
zations have  pledged  to  support  this  effort. 
Their  participation  is  evidence  that  the 
Duck  Stamp  "  program  appeals  to  a  broad 
range  of  conservation-minded  citizens.  A 
growing  number  of  Americans  now  recog- 
nize that  the  wetlands  preserved  through 
the  "Duck  Stamp  "  program  provide  habitat 
not  only  for  waterfowl  but  also  for  song 
birds,  small  mammals,  and  many  other 
kinds  of  fish  and  wildlife  including  endan- 
gered species.  However,  as  you  said  when 
you  introduced  this  resolution,  the  task  o; 
conserving  America's  wetlands  is  far  from 
complete.  We  applaud  your  efforts  on 
behalf  of  wildlife  conservation,  and  stand 
ready  to  assist  you  in  any  way  we  can. 

The  Office  of  Management   and  Budget 
has  advised  that  there  is  no  objection  to  the 
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pri-.sfntalion  u(  ihi.s  position  from  the  stand- 
point of  the  Administration's  program. 
.Sincerely. 

William  Clark. 

National  ■V\'iLDLirE  Federation. 
Wai^hington.  DC.  March  13.  19S4. 

Hon, . 

House  Office  Building. 
U'u.s/itngfori.  DC. 

Dear '.  March    16.    1984   is   the   50th 

.'Vnniversar.v  of  the  Mit;ratory  Bird  Hunlint; 
and  Con.servation  Stamp  (Duck  Stamp).  To 
commemorate  the  Duck  Stamp  prosiram  for 
the  important  role  it  has  played  in  the  con- 
servation of  our  natural  resources.  Repre- 
sentative Silvio  Conic  has  introduced  House 
Joint  Resolution  =418  H.J.  Res.  418  pro- 
vides recognition  ol  the  Duck  Stamp  pro- 
gram by  proclaimini;  1984  as  the  Golden 
Anniversary  Year  of  the  Duck  Stamp"  and 
the  week  of  July  1  through  Jul.-  3.  1984  a,s 
National  Duck  Stamp  ".Vcck   ' 

I  urge  you  to  .loin  Mr.  Conte  and  omt  115 
of  your  colleaKues  by  co-sponsoring  H.J. 
Res.  418.  The  joint  resolution  will  draw  at- 
tention and  increase  support  for  our  na- 
tion's most  effective  willands  acqinsition 
program. 

The  Duck  Stamp  li.a.-  provided  our  mo.sl 
consistent  source  of  lunding  for  federal  wet- 
lands acquisition.  Federal  Duck  Stamp  re 
ceipts  have  generated  over  $271  million  for 
the  purchase  of  3.5  million  acres  of  wetland 
habitats  that  are  vital  to  our  waterfowl  pop- 
ulations. Acquisition  of  these  wetland  areas 
also  benefits  numerous  fish,  wildlife  and  en- 
dangered species  that  are  dependent  on  wet- 
lands for  .some  aspect  of  their  survival.  The 
U.S.  Fish  and  Wildlife  Service,  responsible 
for  administering  the  Duck  Stamp  program. 
estimates  that  today  over  ?16  million  annu- 
ally is  received  from  the  purchase  of  Duck 
Stamps  by  hunters  and  non-hunters  alike. 

Unfortunately,  this  program  alone  is  not 
sufficient  to  slow  the  rate  of  wetlands  de- 
struction in  this  country,  now  estimated  at 
over  450,000  acres  a  year  with  over  9  million 
acres  lost  in  just  itn  last  20  years.  More- 
over, the  U,S.  Fish  and  Wildlife  Service  has 
acheived  less  than  20  percent  of  its  goal  to 
acquire  1,9  million  acres  of  additional  wet- 
land habitat  from  197t;  to  1986,  This  goal 
represents  the  Service's  best  estimate  of  the 
amount  of  federally  owned  habitat  iieces- 
.sary  to  maintain  our  migratory  walerfowl 
populations. 

Recognition  of  the  role  of  the  lideral 
Duck  Stamp  program  in  acquiring  wetlands 
will  help  increase  the  revenues  generated 
from  the  sale  of  Duck  Stamps  to  meet  our 
federal  wetlands  acquisition  goals.  H.J.  Res. 
418  also  will  reaffirm  Congressional  recogni 
tion  of  the  value  of  preserving  wetland  habi- 
tat in  this  country 

Your  support  of  tlii.s  resolution  will  help 
ensure   that    future   generations  can   en.ioy 
our  nations  wetlands  and  the  wildlife  a.sso- 
ciated  with  these  valuable  resource  art^jus. 
Sincerely. 

Jay  D   Haik 

I  Friends  or  the  Earth. 

Washington.  DC.  February  27.  1SS4. 

1)^AH  Kepkesentative:  We  at  Friends  of 
the  Karth  are  writing  to  urge  your  cospon- 
sorship  of  H.J  Res  418.  introduced  by  Rep- 
resentatives Silvio  Conte  and  John  Dingell. 
to  designate  1984  lus  the  Golden  Anniversa- 
ry Year  of  the  Duck  Stamp  "  and  to  desig- 
nate the  v^eek  ol  July  1  through  July  8. 
1984.  as    National  Uuck  Stamp  Week.  " 

Since  Its  enactment  in  March  of  1934.  the 
Migratory  Bird  Hunting  Stamp  Act.  which 


authorizes  the  sale  of  duck  stamps  to  hun- 
ters and  conser\ationists.  has  contributed 
more  than  $270,000  000  toward  the  purchase 
of  3,500.000  acres  of  waterfowl  habitat.  The 
program  ha.s  been  a  productive  source  of 
revenues  for  habitat-preservalion.  and  has 
actively  promoted  a  sense  of  personal  re- 
sponsibility among  hunters  and  conserva- 
tionists to  preserve  our  nation's  wetlands. 
This  is  a  vital  function  since  our  natural 
wetlands  have  already  been  reduced  by  vari- 
ous kinds  of  development  to  half  tht-  acre- 
age occupied  when  our  nation  was  founded. 
We  feel  the  designation  of  a  National 
Duck  Stamp  Week,  as  well  as  the  declara- 
tion of  lis  golden  anniversary,  will  bring 
added  national  attention  to  the  far-reaching 
effects  of  such  wetlands  depletion.  Our  na- 
tions wetlands  serve  as  habitats  not  only 
for  game  waterfowl,  but  also  non-game  wa- 
terfowl and  are  vital  to  the  survival  of  many 
forms  of  wildlife  in  areas  along  our  coasts, 
rivers,  praine  potholes,  and  marshes. 

According  to  the  U.S.  Fish  and  Wildlife 
Service  the  nation's  duck  hunters  purchase 
gc-'r  of  all  duck  stamps  sold.  The  Duck 
Stamp  Program  serves  to  increase  public 
awareness  that  wetlands  are  a  tremendously 
valuable  resource  not  only  as  habitats  sup- 
porting wildlife  that  produce  a  significant 
revenue  for  our  national  economy,  but  also 
that  serve  many  other  purposes  that  would 
be  extremely  costly  to  replace  with  alterna- 
tive facilities,  such  as  flood  control,  water 
filtration,  groundwater  recharge,  and  ero- 
sion control. 

Continued  funding  for  further  wetland  ac- 
quisition and  also  the  restoration  of  existing 
areas  is  key  to  the  preservation  of  these  val- 
uable natural  resources.  We  feel  H.J,  Res, 
418  would  make  a  valuable  contribution  to 
our  National  Duck  Stamp  Program  and  wet- 
land protection,  and  urge  both  your  cospon- 
sorship  and  the  resolution's  speedy  consid 
(■ration 

Smcert-ly  yours. 

David  Conrad. 
Washtngton  Representative. 

Wildlike  .Manac.lmk.nt  Institute. 
Washington.  DC.  February  23.  19S4. 
HofSE  Of  Rkfreslntatives. 
Wa.shmgton.  DC. 

Dear  U.S.  Representatives:  Congressman 
Silvio  Conte  has  introduced  H.J.  Res.  418 
commemorating  the  fiftieth  anniversary  of 
the  Duck  Stamp.  Initiated  by  the  Migratory 
Bird  Hunting  Stamp  .Act  of  1934.  Duck 
Stamp  sales  have  been  the  backbone  of  wet- 
land conservation  in  the  U.S.  for  half  a  cen- 
tury. More  than  $270  million  have  been  col- 
lected and  consequently  3.5  million  acres  of 
wetlands  vital  to  all  migratory  birds  have 
been  protected  under  this  program. 

Every  American  benefits  from  this  effort 
even  though  the  revenues  come  primarily 
from  sportsmen  and  women  who  are  re- 
quired to  purcha.se  Duck  Stamps  in  order  to 
hunt  waterfowl.  Wetlands  protection  helps 
manv  nongame  species  as  well  as  the  ani- 
mals that  are  hunted.  Wetlands  also  con- 
tribute to  ilie  public  good  by  recharging 
groundwater  .Hipplies.  reducing  the  .severity 
of  floods,  filtering  sediment  and  chemicals 
from  agricultural  runoff,  and  contributing 
to  water  quality. 

The  Wildlife  Management  Institute 
strongly  supports  Mr.  Conte's  proposal  to 
declare  July  1  through  July  8.  1984  as  "Na- 
Iional  Duck  Stamp  Week"  and  1984  a.s  the 

Golden  Anniver.sary  Year  of  the  Duck 
Stamp      We    hope   that   every    Member   of 


Congress  will  cosponsor  H.J.  Res.  418  and 
support  its  early  enactment. 
Sincerely. 

LoNNiE  L.  Williamson. 

Secretary. 

National  .Audubon  Society. 
Washington.  DC.  February  22.  1984. 
Dear  Representative:  On  behalf  of  the 
National  Audubon  Society.  I  urge  you  to 
support  H.J.  Res.  418.  Representative  Silvio 
Conte's  joint  resolution  to  provide  for  the 
designation  of  the  year  1984  as  the  Golden 
.Anniversary  Year  of  the  Duck  Stamp.  "  and 
the  designation  of  the  week  of  July  1 
through  July  8.  1984  as  National  Duck 
Stamp  Week  ' 

The  Migratory  Bird  Hunting  Stamp  .Act 
was  enacted  by  Congress  on  March  16.  1934 
in  response  to  the  draining  of  millions  of 
acres  of  prime  waterfowl  habitat.  In  the  last 
50  years,  the  funds  collected  through  the 
duck  stamp  program  have  been  used  to  ac- 
quire over  3.5  million  acres  of  land  for  mi- 
gratory bird  refuges  and  waterfowl  produc- 
tion areas. 

This  program  has  provided  the  means  to 
slow  the  destruction  of  wetlands.  An  esti- 
mated 450.000  acres  of  wetlands  are  lost 
each  year  to  development  and  agricultural 
land  alterations.  Approximately  40  percent 
of  the  nation's  original  wetlands  have  been 
destroyed.  With  their  destruction  we  lo.se 
water  purification,  flood  control,  ground- 
water recharge  and,  of  course,  life  support 
for  a  productive  community  of  plants,  wa- 
terfowl and  nongame  wildlife  species. 

It  IS  National  Audubon's  hope  that  com- 
memoration of  the  duck  stamp  program  will 
encourage  the  sale  of  Duck  Stamps  in  1984 
and  increase  public  awareness  of  the  Fish 
and  Wildlife  Service's  goal  to  preserve  an- 
other 1.6  million  acres  by  1986.  Please  sup- 
port Congressman  Conte's  H.J.  Res.  418  so 
that  this  effort  in  preservation  may  contin- 
ue. 

Sincerely. 

William  A.  Butler. 
Vice  President  for  Governmental 

Affairs  and  Counsel. 

Environmental  Defense  Fund. 
Washington.  DC.  February  14.  1984. 

Dear  Representative;  The  Environmental 
Defense  Fund  urges  you  to  cosponsor  H.J. 
Res.  418.  introduced  by  Mr.  Conte  on  No- 
vember 14.  1983.  This  Re.solution.  which 
would  designate  July  1  through  July  8.  1984 
as  "National  Duck  Stamp  Week"  and  1984 
as  the  Golden  .Anniversary  Year  of  the 
Duck  Stamp."  would  highlight  the  critical 
importance  of  the  duck  stamp  to  preserva- 
tion of  our  nation's  increasingly  scarce  wet- 
lands and  stimulate  the  sale  of  duck  stamps 
for  1984  and  beyond. 

Wetlands"  encompa.ss  many  different 
types  of  living  communities  such  as  salt 
marshes,  alpine  bogs,  prairie  potholes,  bot- 
tomland hardwoods,  and  tundra.  These 
areas,  which  are  at  least  periodically  satu- 
rated with  or  covered  by  water,  serve  as 
breeding,  nesting,  and  wintering  areas  for 
millions  of  waterfowl  and  other  migratory 
birds,  and  are  critical  nurser.v  areas  for  fish 
and  shellfish  valued  by  both  recreational 
and  commercial  users.  Indeed,  the  very 
qualities  that  give  wetlands  their  major  bio- 
logical importance  also  often  make  them  of 
considerable  interest  to  recreationists.  in- 
cluding canoeists,  birdwatchers,  hunters, 
fishermen,  and  wilderness  enthusiasts. 

Unfortunately,  wetlands  are  being  rapidly 
lost  to  agriculture,  public  works  projects, 
suburban  sprawl,  and  other  types  of  devcl- 
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opment  Approximately  half  of  the  wet 
lands  originally  in  the  lower  48  states  have 
been  destroyed,  and  an  additional  458.000 
acres  of  wetlands  are  lost  each  year  Histor 
ic  losses  of  wetlaaids  may  be  even  more  dra- 
matic in  certain  areas.  Four  and  half  million 
acres  of  the  bottomland  hardwoods  in  Lou- 
isiana. Mississippi,  and  Arkansas  have  been 
destroyed  in  the  last  twenty  years  More 
than  half  of  the  country  s  prairie  potholes 
have  been  converted  for  agriculture,  and 
only  one  tenth  of  California  s  original  5  mil 
lion  acres  of  wetlands  remain 

In  recognition  of  this  increasingly  severe 
problem,  the  US  Fish  and  Wildlife  Service 
and  Its  state  counterparts  in  the  late  1950s 
determined  that  just  to  maintain  a  constant 
waterfowl  population  it  would  be  necessary 
to  acquire  an  additional  "  million  acres  of 
wetlands.  The  Pish  and  Wildlife  Service  un 
dertook  to  acquire  4.5  million  of  these  and 
the  states  the  remainder.  Escalating  land 
costs  and  wetland  conversion  soon  outpaced 
the  planned  acquisition  effort.  Today,  more 
than  two  decades  later,  the  federal  share  of 
the  lands  to  be  acquired  still  exceeds  1.6  mil 
lion  acres  and  is  likely  to  cost  at  least  $1.5 
billion. 

The  only  sure  source  of  money  for  federal 
wetlands  acquisition  has  twen  the  Migratory 
Bird  Conservation  Fund,  comprised  princi- 
pally of  receipts  from  the  sale  of  migratory 
bird  and  conservation  stamps.  Under  the 
Migratory  Bird  Hunting  and  Conservation 
Stamp  Act.  any  person  who  hunts  ducks, 
geese,  swans,  or  brant  and  is  16  years  or 
older  must  possess  a  current  duck  stamp. 
The  sale  of  these  stamps  currently  gener- 
ates about  S15  million  annually,  a  figure 
which  will  be  reduced  by  75  percent  when 
the  obligation  to  repay  monies  advanced 
under  the  Wetlands  Loan  Act  begins  next 
year. 

The  importance  of  the  duck  stamp  to  the 
increasingly  severe  problem  of  wetlands  con- 
version is  therefore  clear.  Passage  of  H.J. 
Res.  418  would  make  all  citizens  realize  that 
duck  stamps  are  a  significant  and  effective 
investment  toward  preservation  of  our  na- 
tions important  wetlands.  For  that  reason, 
we  urge  you  to  support  this  Resolution. 
Sincerely. 

William  Y.  Brown. 
Acting  Eiecutiie  Dxreitor 

Mr  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  lo  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J   Res  27i> 

Whereas  on  March  16.  1934.  Congress  en 
acted   the  Migratory   Bird   Hunting  Stamp 
Act  authorizing  the  sale  of  Migratory   Bird 
Hunting    and    Conservation    Stamps,    com- 
monly referred  to  as  duck  stamps. 

Whereas  under  that  Act  any  person  six- 
teen years  of  age  or  older,  who  hunts  ducks. 
geese,  swans,  or  brant  is  required  to  carry  a 
current  duck  stamp,  and  duck  stamps  may 
also  be  purchased  by  nonhunters  interested 
in  conservation; 

Whereas  the  funds  generated  from  the 
sale  of  duck  stamps  under  that  Act  are 
placed  in  a  migratory  bird  conservation 
fund  to  be  used  for  the  acquisition  of  migra- 
tory bird  refuge  and  waterfowl  production 
areas. 

Whereas  the  Migratory  Bird  Hunting 
Stamp  Act  has  ereated  a  continuing  .source 


of  funds  for  waterfowl  habitat   acquisition 
and  restoration: 

Whereas  waterfowl  hunters  and  others  in- 
terested in  the  conservation  of  our  Nation's 
wildlife  resources  have  contributed  more 
than  $270,000,000  toward  the  acquisition  of 
three  million  five  hundred  thousand  acres 
of  waterfowl  habitat  through  the  purchase 
of  duck  stamps: 

Whereas  an  estimated  four  hundred  fifty 
thou.sand  acres  of  wetland  habitat  continue 
to  disappear  each  year  under  the  pressure 
of  human  development; 

Whereas  wetlands  are  vital  not  only  for 
waterfowl,  but  also  for  a  multitude  of  wild- 
life species,  commercial  and  recreational 
fisheries,  water  purification,  groundwater 
recharge,  and  flood  control; 

Whereas  the  current  goal  of  the  Fish  and 
Wildlife  Service  is  to  preserve  another  one 
million  six  hundred  acres  of  key  wetland 
habitat  by  1986  to  help  maintain  waterfowl 
populations;  and 

Whereas  celebration  of  the  Golden  Anni- 
versary Year  of  the  Duck  Stamp  "  and  Na- 
tional Duck  Stamp  Week  "  will  serve  to  in- 
crease awareness  of  the  significant  contribu- 
tion a  duck  stamp  purchaser  makes  to  the- 
conservation  of  wetland  resources,  and  to 
encourage  participation  of  other  concerned 
Americans:  Now.  therefore,  be  it. 

Rt'solifd  bv  the  Senate  and  House  of  Rep- 
resentative!) of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
July  1  through  July  8.  1984.  i.s  hereby  desig- 
nated as  National  Duck  Stamp  Week'  and 
that  1984  IS  designated  as  the  'Golden  An 
niversary  Year  of  the  Duck  Stamp '.  The 
President  is  authorized  and  requested  to 
issue  a  proclamation— 

il)  commemorating  the  fiftieth  anniversa 
ry  of  the  Migratory  Bird  Hunting  Stamp 
Act. 

(2)  commending  the  many  American 
sportsmen  and  conservationists  who  have 
played  such  an  important  part  in  the  preser 
vation  of  our  Nation's  ducks  and  peese 
through  the  purcha.se  of  the  duck  stamp: 

(3)  commemorating  the  efforts  of  the 
United  States  Fish  and  Wildlife  Service  lo 
conserve  wetland  habitat; 

<4»  highlighting  the  annual  loss  of  thou- 
.sands  of  acres  of  wetlands  that  threatens 
the  valuable  waterfowl  and  othe  natural  re- 
sources that  depend  upon  this  habitat;  and 

(5i  calling  upon  the  people  of  the  United 
Slates  lo  observe  such  year  and  such  week 
and  to  participate  in  the  duck  stamp  pro- 
gram 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


11  2220 
The     SPEAKER     pro     tempore 
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YEAR  OF  THE  OCEAN 

Mrs  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  the  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  257)  to  designate  the 
period  July  1.  1984.  through  July  1. 
1985.  as  the  Year  of  the  Ocean."  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


there  objection  to  the  rfqucsl   of  Iht- 
gentlewoman  from  Indian;!' 

Mr.  COURTER.  Reserving  the  ^l^;ht 
to  object,  Mr  Speaker,  and  I  will  not 
object,  the  minority  feels  \vv\  strong 
ly  that  this  measure  should  pa-ss 

Mr.   Speaker.    I    ri.se    in    .support    of 
House  Joint  Resolution  511.  proclaim 
ing  July  1.  1984  through  1985  as    Year 
of  the  Ocean  "  and  Jul.v    I   as    "Ocean 
Day." 

I  would  like  to  take  this  opportunity 
to  remember  our  deceased  (olltague. 
Ed  Forsythe.  Ed.  who  wa.s  the  ranking 
minority  member  of  the  Merchant  Ma- 
rines and  Fisheries  Committee  worked 
diligently  to  achieve  improvements  of 
our  National  Ocean-s  and  Coastal 
Policy  Programs. 

Mr.  Speaker,  the  United  States  is 
surrounded  by  oceans  which  .serve  as 
an  abundant  natural  resource  and 
therefore  is  a  source  of  great  economic 
wealth.  However,  our  oceans  are  not 
unlimited.  We  must  not  allow  our  in- 
creased use  of  the  oceans  to  diminish 
their  value.  The  ocean  provides  us 
with  various  minerals,  foods  and 
drugs.  The  ocean  also  serves  as  a  vehi- 
cle for  commercial  transportation  and 
national  defense.  The  discovery  of  the 
ocean  as  an  energy  .source  has  proven 
to  be  of  great  importance  to  our 
Nation.  Our  increased  use  of  the  ocean 
as  a  resource  demands  that  we  in- 
crease the  vigilance  of  maintaining 
and  safeguarding  this  enormous  natu- 
ral wealth. 

Ed  Forsythe  who  was  the  dean  of 
the  New  Jersey  Republican  delegation 
was  a  man  of  many  accomplishments. 
Among  these  many  achievements  was 
the  creation  of  the  200  mile  fishing 
limit  off  the  U.S.  cofistline  as  well  as 
legislating  both  the  Endangered  Spe- 
cies Act  and  the  National  Environmen- 
tal Policy  Act. 

With  the  proclamation  of  July  1. 
1984  through  1985.  as  the  'Year  of  the 
Ocean  and  July  1  as  "Ocean  Day"  we 
could  begin  today  "on  a  nationwide 
marine  education  effort"  thereby 
making  one  of  Ed  Forsythe's  dreams  a 
reality 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  legislation  which  I 
feel  pays  tribute  and  acknowledges  Ed 
for  his  accomplishments. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana'.' 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rts.  257 
Whereas  the  oceans  are  the  major  source 
of  the  waters  on  planet  Earth  providing  an 
essential  link  in  the  chain  of  human  exist- 
ence; 


Whcrr,T>  111!  occiin  environment  provides 
11.^  wilh  a  wi-allli  of  products  and  services 
hui  1.-  iiuTea-smMly  sub.iect  lo  stress  caused 
by  popiihilion  growth,  economic  develop- 
menl.  placement  of  energy-related  facilities, 
extraction  of  mineral  resources  and  fossil 
fuels,  transporlation  and  navigation,  waste 
disposal,  and  harvesting  of  li\ing  marine  re- 
sources. 

Wherea-s  America  is  the  steward  of  the  re- 
sourci-s  of  the  ocean  and  coastal  regions 
Uiat  border  our  Nation  and  this  stewardship 
entails  a  responsibility  to  match  our  in- 
creased uses  of  marine  resources  with  an  in- 
creased vigilance  o(  the  well-being  ol  the 
marine  environment. 

Whereas  it  is  important  to  educate  Ameri- 
cans as  the  users  of  ocean  products  and  the 
beneficiaries  of  our  ocean  heritage,  to  the 
role  the  world  ocean  plays  in  our  lues; 

Where.xs  a  Year  of  the  Ocean"  will  be 
used  to  expand  public  awareness  and  knowl- 
edge of  the  importance  o!  the  ocean  and  its 
resources;  and 
Whereas  il  is  filling  and  proper  th.at 
Ocean  Day"  be  the  first  tiay  ol  celebration 
during  the  "Year  of  tin  Oc(  an  Now, 
therefore,  be  il 

Resolved  by  the  Sr7iatr  and  House  or  Rrp^ 
rcsenlatives  of  the  IJnitrd  Stairs  uj  America 
in  Congress  a.'^sembU'd.  That  July  1.  1984.  lo 
July  1.  1985.  be  designated  Year  of  Ihe 
Ocean",  and  tht  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  Stales  to  observe  such  cele- 
bration with  appropriate  aitiMties 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  pa.ssed.  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  BIRDS  OF  PREY 
CONSERVATION  WEEK 

Mr.s.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution I  S.J.  Res.  230)  to  designate  the 
week  of  October  7.  1984.  through  Oc- 
tober 13.  1984.  as  National  Birds  of 
Prey  Conservation  Week",  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  ChTk  read  the  title  ol  the 
Senate  loint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  froiti  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  under  my  res- 
ervation I  yield  to  the  chief  sponsor  of 
the  resolution,  the  gentleman  from 
Pennsvhania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
my  colleague  from  New"  Jersey  for 
vielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentlewoman  froni  Indiana  and  the 
gentleman  from  New  Jersey  for  bring- 
ing Hou.se  Joint  Resolution  485  to  the 
floor  today.  This  resolution  will  desig- 
nate the  week  of  October  7  to  13  as 
"National  Birds  of  Prey  Conservation 
Week." 

Birds  of  prey  such  as  the  bald  eagle, 
our  national   .symbol,   hawks,   falcons. 


owls,  and  various  other  birds-ofprey 
species  play  an  important  role  in  our 
environment.  In  the  past  the  public 
has  not  recognized  the  significance  of 
these  birds;  and  in  1982.  40  of  the  53 
birds  of  prey  species  were  listed  by  one 
or  more  State  conservation  agencies  as 
endangered,  extirpated,  threatened,  or 
of  concern.  The  creation  of  National 
Birds  of  Prey  Con.servation  Week 
would  direct  the  public  toward  esthet- 
ic appreciation  of  these  splendid  birds 
and  encourage  people  to  understand 
why  the  prolt'Ction  of  these  birds  is  so 
vital. 

Last  week  I  stood  on  the  Capitol 
steps  beside  Migisiwa,  a  bald  eagle 
which  has  been  in  captivity  for  .some 
14  years  because  it  was  maimed.  Many 
of  the  223  cospon.sors  of  this  resolu- 
tion joined  me  on  the  Capitol  steps  to 
have  their  pictures  taken  with  the 
eagle;  and  officials  from  the  National 
Wildlife  Federation  and  the  National 
Audubon  Society,  major  supporters  of 
the  legislation,  were  on  hand  to 
answer  questions  that  rny  colleagues 
had  about  Migisiwa  and  other  birds-of- 
prey species.  I  would  like  to  thank  niy 
colleagues  for  supporting  this  resolu- 
tion—a  resolution  which  should  help 
to  promote  the  protection  and  conser- 
vation of  these  beautiful  birds. 

The  impetus  for  this  legislation  was 
one  of  my  constituents  from  the 
Lehigh  Valley  of  Pennsylvania.  Mr. 
Don  Hemlzelman.  an  ornithologist, 
who  interested  iiie  in  birds  of  prey  and 
a  conservation  week  because  of  the 
Hawk  Mountaiii  Bird  Sanctuary  in  our 
area  of  Pennsylvania.  This  sanctuary 
is  one  of  the  finest  locations  in  the 
country  for  sighting  the  American 
bald  eagle,  hawks,  and  other  large 
birds  of  prey.  Every  autumn,  over  1 
million  birdwatchers  observe  these 
birds  of  prey  on  major  raptor  flywa.vs 
across  the  country,  and  Hawk  Moun- 
tain, one  of  the  finest  raptor  sights, 
features  the  north-south  migratory 
party  of  the  bald  eagle. 

The  other  body  already  has  pa.ssed  a 
resolution  designating  a  "National 
Birds  of  Prey  Conservation  Week"  for 
the  same  week  in  October.  Hou.se  pas- 
sage of  House  Joint  Resolution  485 
will  send  this  worthwhile  resolution  to 
the  President  for  his  signature.  Once 
again,  I  thank  those  concerned  bring- 
ing this  resolution  before  the  House 
and  vield  back  the  balance  of  my  tmie. 
Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw mv  reservation  of  objection. 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana'.' 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

H.J.  Res.  230 
Whereas  hawks,  owls,  and  other  birds  of 
prey  are  vital  ecological  components  of  the 
wildlife  communities  in  which  they  live,  and 
are  imporiani  environmental  indicators  of 
ecosystem  quality: 


Whereas  forty  of  the  fifty-three  species  of 
birds  of  prey  that  occur  regularly  in  the 
United  States  have  been  listed  by  one  or 
more  State  conservation  agencies  as  endan 
gered.  extirpated,  threatened,  or  of  concern. 
Whereas  public  attitudes  regarding  birds 
of  prey  are  changing  to  one  of  appreciation 
and  understanding:  and 

Whereas  over  a  million  Americans  are 
birdwatchers  who  regularly  observe  hawks 
and  other  birds  of  prey  every  autumn  at  mi- 
gration outlooks  located  on  major  raptor 
flyways  scattered  from  California  lo  Maine, 
and  from  Minnesota  to  Florida  and  Texas: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  Thai  the  week 
of  October  7.  1984.  through  October  13. 
1984.  is  designated  as  National  Birds  of 
Prey  Conservation  Week",  and  the  Presi- 
dent of  the  United  Stales  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  individuals  to  observe  such  a  week  by 
considering  the  importance  of  birds  of  prey 
in  wildlife  communities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  thitd  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


POLISH  AMERICAN  HERITAGE 
MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unaniinous  consent  that  the 
Committee  on  Po.st  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
iH.J.  Res.  577)  designating  August 
1984  as  "Polish  American  Heritage 
Month"  and  ask  for  its  immediate  con- 
sideration in  the  Hou.se. 

The  Clerk  read  the  title  of  the 
House  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  frorn  Indiana? 

Mr.  COURTER  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  so  to  let 
the  Speaker  and  the  body  know  that 
the  minority  is  very  inuch  in  favor  of 
the  pa.ssage  of  the  resolution  and 
under  my  reservation  I  would  like  to 
yield  to  tny  good  friend,  the  gentleman 
froin  New  York  [Mr.  Gilm.^n]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
:,he  gentleman  for  yielding.  Mr.  Speak- 
er, the  Polish  people  share  a  rich  na- 
tional heritage  and  since  the  first  set- 
tlers in  Jamestown  in  the  17th  century 
touched  foot  on  American  soil— the 
Poles  among  them— there  has  been  a 
deep,  perhaps  unique  association  with 
this  great  Nation. 

The  Polish  people  have  certainly  dis- 
tinguished them.selves  in  military  serv- 
ice, education,  athletics,  government, 
and  the  arts  and  the  sciences. 

Names  like  Pulaski  and  Kosciuszko 
are  as  Ainerican  as  American  can  be. 
These  heroes  were  with  our  great 
Nation  from  the  very  beginning. 

While  many  people  recognize  these 
two  names  as  leaders  in  our  war  for  in- 
dependence, most  people  do  not  know 
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thai  the  Pohsh  Constitution  of  May  3, 
1791.  was  directly  modeled  after  the 
Constitution  of  the  United  States. 

I  marvel  at  the  Polish  spirit. 
Through  many  years  of  oppression  on 
their  own  .soil,  they  have  remained 
committed  to  Polish  ideals  of  a  free 
and  independent  Poland.  They  have 
given  the  world  a  Pope  of  unparal 
lelled  popularity 

The  Polish  American  Congress  is  ob- 
serving lis  40th  anniversary  this  year 
and  I  am  proud  to  be  among  those  in 
the  House  of  Representatives  who  are 
seeking  designation  of  the  month  of 
August  1984  as  Polish  American  Herit- 
age Month. 

•  Mr.  BORSKI  Mr  Speaker.  I  am 
very  proud  to  have  sponsored  House 
Joint  Resolution  577  designating 
August  1984  as  Polish  American  Heri- 
tage Month.  I  want  to  thank  my  good 
friend  from  Chicago  [Mr.  Lipinski] 
who  also  sponsored  this  resolution, 
and  all  of  my  colleagues  who  joined  as 
cosponsors. 

Mr.  Speaker,  this  is  an  important 
recognition  by  Congress  of  the  many 
contributions  of  the  Polish  American 
community  throughout  the  history  of 
the  United  States. 

It  is  fitting  that  this  resolution  be 
adopted  this  year.  August  1984  marks 
the  40th  anniversary  of  the  founding 
of  the  Polish  American  Congress. 
During  these  40  years,  the  Polish 
American  Congress  has  distinguished 
itself  as  an  organization  dedicated  to 
the  best  interests  of  the  United  Slates, 
devoted  to  the  right  of  the  Polish 
people  to  rule  their  land,  and  deter- 
mined to  provide  assistance  to  those  in 
need. 

August  will  also  be  the  fourth  anni- 
versary of  the  founding  of  the  Solidar- 
ity Labor  Federation.  Nobel  Peace 
Laureate  Lech  Walesa  and  the  other 
leaders  and  supporters  of  Solidarity 
continue  their  struggle  against  the  op- 
pression of  the  Polish  Govenmenl.  We 
in  America  who  are  sympathetic  to 
their  struggle  remain  committed  to  a 
free  and  independent  Polish  nation. 

Mr.  Speaker,  this  resolution  also  rec- 
ognizes the  shared  beliefs  of  the 
Polish  and  American  people  in  the 
rights  of  all  individuals  and  nations,  in 
the  freedoms  of  expre.s.sion  and  belief, 
and  in  the  laws  that  protect  these 
rights  and  freedoms.  The  Polish  Con- 
stitution of  May  3.  1791.  one  of  the 
greatest  documents  known  to  man. 
was  directly  modeled  after  the  Consti- 
tution of  the  United  States  and  is  rec- 
ognized as  the  second  written  constitu- 
tion in  history.  The  American  Consti- 
tution and  the  Polish  Constitution 
remind  us  that  our  two  peoples  are 
bound  together  by  a  deep  respect  for 
the  rights  of  men.  Polish  Americans 
are  the  children  of  a  great  common 
heritage 

These  bonds  were  made  strong  by 
the  contributions  of  Kazimierz  Pulas 
ki,  Tadeusz  Kosciuszko.  and  other  sons 


of  Poland  who  came  to  our  shores  to 
fight  in  the  American  War  for  Inde- 
pendence and  who  gave  their  lives  and 
fortunes  for  the  creation  of  the  United 
States.  The  bonds  were  also  made 
strong  by  the  courage  of  the  Polish 
soldiers  in  the  battles  of  Britain  and 
Monte  Cassino.  and  the  Warsaw  Upris- 
ing. 

Mr  Speaker,  our  Nation  is  enriched 
by  the  values  and  accomplishments  of 
Polish  Americans  who  have  contribut- 
ed to  the  development  of  the  United 
States  in  the  arts,  sciences,  govern- 
ment, military  service,  athletics,  and 
education.  We  thank  this  community 
for  their  commitment  to  the  United 
States  and  share  their  hope  that 
Poland  will  soon  be  free. 

Poland  s  greatest  native  son.  His  Ho- 
liness Pope  John  Paul  II.  stated  in 
Nowy  Targ.  Poland  in  June  1979: 

This  beautiful  land  is  a  difficult  land, 

rocky  and  mountainous  .  .  where  there 
was  .  .  sometimes  great  poverly.  people 
emigrated  far  away  beyond  the  ocean 

May  they  not  forgot  their  own  native 
land,  family,  church,  prayer,  and  all  that 
the.v  brought  from  here 

Polish  Americans  have  not  forgot- 
ten. For  this.  America  is  truly  grate- 
ful.* 

Mr  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana' 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J  Res.  577 

Wliereas  since  the  first  immigration  of 
Polish  settlers  to  Jamestown  in  the  seven- 
teenlh  century.  Polos  and  Americans  of 
Polish  descent  have  distinguished  them- 
selves by  contributing  to  the  development  of 
the  LTnited  States  America  in  the  arts,  soi 
ences.  government,  military  service,  athlet- 
ics, and  educ-aiion: 

Whrreas  Kazimierz  Pulaski.  Tadeusz  Kos- 
ciuszko. and  other  .son.s  of  Poland  came  to 
our  shores  to  fight  In  the  American  War  for 
Independence  and  to  give  their  lives  and 
fortunes  for  the  creation  of  the  United 
States. 

Whoreas  tho  Poljsli  Constitution  of  May 
3.  1791.  *as  directly  modelrd  after  the  Con- 
stitution of  the  United  Stales,  is  recognized 
a-s  the  second  written  constitution  in  histo- 
ry, and  is  revered  by  Poles  and  Americans  of 
Polish  descent. 

Whoro;i.s  Amcritaas  of  Polish  descent  and 
Amoricans  .sympathetic  to  I  ho  struggle  of 
tlic  Polish  nation  to  rogam  its  Ireodom 
remain  committed  to  a  free  and  Independ- 
oiu  Pollhli  nation. 

Whoroa.s  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Po- 
land s  greatest  native  son.  His  Holiness  Popo 
John  Paul  II; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Nobel 
Peace  Laureate.  Lech  Walesa.  I  he  founder 
of  the  Solidarity  Labor  Pedoraiion. 

Whereas  tfie  Solidarity  Labor  Federation 
wa.s  founded  in  August  of  1980  and  is  con 
tinuing  It.^  .struggle  against  the  oppression 
of  the  Pollsti  Government,  and 


Whereas  the  Polish  American  Congre.ss  is 
obser\ing  its  foriietii  anniversary  this  year 
and  Is  celebrating  August  1984  as  Polish 
American  Heritage  Montti  Now.  therefore. 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America 
in  Congress  assembled.  Thai  .August  1984  is 
designated  "Polish  American  Heritage 
Month  The  President  is  requested  to  i.s.sue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  such  month 
with  appropriate  ceremonies  and  actnities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  tune,  and  pa.ssed. 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS    PRFF^ERENCE 
MONI  H 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  297)  to  designate  the 
month  of  June  1984  as  Veterans' 
Preference  Month",  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  under  iny  res- 
ervation it  gives  me  a  great  deal  of 
pleasure  to  yield  to  the  Member  of 
this  body  who  probably  has  done  more 
for  \eterans  in  this  country  than  any 
other,  my  good  fellow  member  of  the 
Committee  on  Armed  Services,  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
1  certainly  thank  the  gentleman  for 
those'  kind  remarks  and  thank  the  gen- 
tlewoman from  Indiana  and  also  the 
gentleman  from  New  Jersey  for  bring- 
ing this  resolution  to  the  floor. 

Mr.  Speaker.  June  27,  1984.  will 
mark  the  40th  anniversary  of  the  sign- 
ing by  President  Franklin  D.  Roose- 
velt of  Public  Law  73-359.  the  Veter- 
ans' Preference  Act  of  1944. 

Because  the  enactment  of  the  Veter- 
ans' Preference  Act  of  1944  was  a  land- 
mark in  establishing  our  national 
policy  of  veterans  preference  in  civil 
.service  employment,  I  introduced  on 
February  28,  1984.  House  Joint  Reso- 
lution 497.  to  designate  the  month  of 
June  1984  as  Veterans  Preference 
Month.  " 

Actually,  veterans  preference  in  Fed- 
eral employment  has  been  a  veterans 
benefit  since  a  congressional  resolu- 
tion granting  disabled  veterans  em- 
ployment preference  in  Federal  em- 
ployment was  passed  in  1865.  Through 
the  years  that  followed,  a  variety  of 
legislation.  Presidential  Executive 
orders,  legal  opinions,  and  administra- 
tive rules  expanded  upon  the  limited 


veterans'  preference  benefits  granted 
in  1865.  The  pa-ssage  of  the  Veterans' 
Preference  Act  of  1944  was  the  culmi- 
nation of  a  developing  policy  on  veter- 
ans' preference.  It  took  the  spirit  and 
much  of  the  letter  of  previous  legisla- 
tion. Executive  Orders,  and  adminis- 
trative rules  and  incorporated  them 
into  a  legislatively  and  Presidentially 
sanctioned  national  policy.  The  Veter- 
ans' Preference  Act  symbolizes  the 
value  we  have  placed  on  service  ren- 
dered by  our  Nation's  veterans  by 
giving  them  employment  preference 
for  Federal  civil  service.  That  commit- 
ment ha,^  withstood  many  tests  and, 
hopefully,  will  endure  for  many  years 
to  come. 

In  recommending  the  legislation, 
Presid(>nt  Roo.sevelt  stated  in  a  letter 
to  the  Congress: 

I  believe  that  the  Federal  Government, 
functioning  in  its  capacity  as  an  employer, 
should  take  the  lead  in  assuring  those  who 
are  in  the  Armed  Forces  that  when  they 
return  special  ronsideration  will  be  given  to 
tiiem  in  tiieir  efforts  to  obtain  employment. 

The  Veterans'  Preference  Act  has 
been  a  resounding  success,  for  exam-- 
ple.  today,  40  years  after  the  end  of 
World  War  II.  30  years  after  the  end 
ot  the  Korean  conflict,  and  more  than 
10  years  after  the  end  of  the  Vietnam 
conflict.  39  percent  of  the  Federal 
workforce,  other  than  the  U.S.  Postal 
St>rvice.  are  veterans  preference  eligi- 
bles:  52  percent  of  those  who  are  cm- 
ployed  by  the  Postal  Service  are  veter- 
ans preference  eligibles. 

In  commemoration  of  the  historic 
act.  on  June  27.  1984,  the  Office  of 
Personnel  Management  will  have  a 
rommemoratne  cancellation  stamp 
ceremony,  an  art  exhibit  in  the  OPM 
lobby  by  Mr.  George  Skypeck.  a  noted 
Vietnam-era  veteran,  receptions  for 
the  commanders  of  national  veterans 
organizations,  and  a  ceremony  recog- 
nizing OPM's  own  veteran  employees. 

1  am  sure  that  pa.ssage  of  Senate 
.Joint  Resolution  297  will  provide  a  fit- 
tintz  climax  to  this  historic  month  with 
the  approval  of  this  resolution. 

I  want  to  thank  the  distinguished 
minority  leader  of  the  Veterans'  Af- 
fairs Committee.  Mr.  Hammerschmidt. 
and  the  chairman  of  the  Subcommit- 
tee on  Education.  Training  and  Em- 
ployment. Mr.  Leath.  and  the  ranking 
minority  member  of  that  subcommit- 
tee. Mr.  Solomon  for  their  cooperation 
and  a.ssistance  in  helping  to  bring  this 
resolution  to  the  floor  today.  I  com- 
mend and  thank  all  Members  who  co- 
spon.sored  House  Joint  Resolution  497. 
which  made  it  po.ssible  to  bring  S.J. 
Res.  297  to  the  floor  tonight.  Lastly.  I 
want  to  thank  the  chairwoman  of  the 
Subcommittee  on  Census  and  Popula- 
tion, Mrs.  Hall,  tor  her  support  and 
leadership  m  bringing  this  resolution 
to  the  floor  today. 

Mr.  COURTER  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York. 


Mr.  GILMAN.  Mr.  Speaker,  it  was  on 
June  27,  1944.  that  President  Franklin 
D.  Roosevelt  signed  the  Veterans' 
Preference  Act  of  1944.  It  became 
Public  Law  73-359  at  a  critically  im- 
portant time  in  our  history. 

June  27.  1984.  marks  the  40th  anni- 
versary of  this  important  legislation 
and  tomorrow,  June  27  the  full  Post 
Office  and  Civil  Service  Committee 
will  be  voting  on  similar  veterans' 
preference  legislation. 

While  1944  was  a  landmark  year  in 
granting  veterans'  preference  in  civil 
service  hiring.  I  do  want  to  point  out 
that  it  has  long  been  our  national 
policy.  The  record  shows  that  as  early 
as  1865.  there  was  a  congressional  res- 
olution, bestowing  preference  for 
those  Civil  War  veterans  who  were  dis- 
abled. 

President  Roosevelt,  in  recommend- 
ing to  the  73d  Congress  veterans'  pref- 
erence legislation,  stated  that  the 
United  States,  as  an  employer  should 
"take  the  lead"  in  assuring  tho.se  who 
are  in  the  Armed  Forces,  thai  when 
they  return  home,  "special  consider- 
ation will  be  given  to  them  in  their  ef- 
forts to  obtain  employment.  " 

Also  1944  was  a  memorable  year. 
Forty  years  ago  D-day  was  an  accom- 
plished fact.  The  President  participat- 
ed in  a  touching  ob.servance  some  days 
ago  on  Omaha  Beach.  On  July  8.  resi- 
dents of  Louxembourg  will  gather  at  a 
U.S.  cemetery  to  observe  the  40th  an- 
niversary of  the  Battle  of  the  Bulge. 

How  fitting  it  is  then  that  the  full 
Post  Office  and  Civil  Service  Commit- 
tee will  be  voting  tomorrow  on  further 
legislation  granting  further  veterans 
preference. 

Accordingly.  I  urge  my  colleagues  to 
vote  in  the  affirmative  on  the  resolu- 
tion before  us.  a  resolution  which  des 
ignates  the  entire  month  of  June  1984. 
as  Veterans'  Preference  Month. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana'.' 
There  was  no  objection. 
The  Clerk  read  the  Senate'  joint  res- 
olution, as  follows: 

S.J.  Res.  297 
Whereas  the  principle  of  pro\iding  prefer- 
ence in  Federal  euilian  employment  for  vet- 
erans of  the  Armed  Forces  vias  first  estab- 
lished in  lav^  in  1865  when  Congre.ss  provid- 
ed such  a  preference  for  CiMl  War  veterans 
with  servire-connected  disabilities: 

Wherea.s  the  enactment  of  the  Veterans' 
Preference  Act  of  1944  on  June  27.  1944.  \^a.s 
a  landmark  in  the  national  policy  of  veter 
ans'  preference  in  civil  service  employment 
and  has  been  strengthened  since  by  law.  Ex 
ecutive  orders,  and  regulations  providing 
such  preference  for  veterans  and  the 
spouses,  surviving  spouses,  and  parents  of 
certain  veterans: 

Wlierea-s  veterans'  preference  and  career 
merit  principles  are  inseparable  and  integral 


parts  of  the  Federal  civil  service  personnel 
system: 

Whereas  veterans'  preference  is  a  partial 
recognition  of  the  great  debt  of  gratitude 
that  the  Nation  owes  to  its  veterans  of  serv- 
ice in  the  Armed  Forces:  and 

Whereas  it  is  appropriate  to  establish  the 
month  of  .June  1984.  the  fortieth  anniversa- 
ry of  the  enactment  of  the  Veterans'  Prefer- 
ence Act  of  1944.  as  Veterans'  Preference 
Month  to  honor  the  men  and  women  who 
have  served  the  United  States  in  the  Armed 
Forres:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  o/  Rep- 
rrsrntatjves  of  the  Umtrd  States  of  Ainenca 
in  Congress  assembled.  That  the  month  of 
June  1984  is  herebv  designated  as  "Veter- 
ans Preference  Month".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation railing  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations  and  groups  to  observe  such 
month  with  appropriate  programs,  ceremo- 
nies, and  aniviiies. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  lime,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  SCHOOL-AGE  CHILD 
CARE  AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Cornmitlee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
I  H.J.  Res.  544)  to  designate  the  week 
beginning  September  2.  1984.  as  "Na- 
tional School- Age  Child  Care  Aware- 
ness W'eek."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPE.AKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  it  gives  me 
great  plea.sure  to  yield  to  the  gentle- 
nian  from  Maine  [Mr.  McKernan],  the 
sponsor  of  this  legislation. 

Mr.  McKERNAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
thank  the  gentlewoman  from  Indiana 
for  making  it  po.ssible  for  us  to  consid- 
er this  legislation  here  tonight. 

Those  of  us  on  the  Select  Committee 
on  Children.  Youth,  and  Families  have 
become  increasingly  concerned  about  a 
problem  which  faces  our  society.  We 
live  in  a  changing  society.  There  are 
between  3  and  6  million  children  who 
return  home  from  .school  to  an  empty 
hou.se  every  afternoon. 

D  1030 

This  Congress  in  earlier  legislation 
has  pa.ssed  legislation  to  establish  pro- 
grams within  the  Department  of 
Health  and  Human  Services  to  begin 
10  address  the  probl(>m  of  so-called 
latch  key  children. 

This  legislation  will  also  call  atten- 
tion to  the  problem  by  creating  an 
Awareness  Week  beginning  September 
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2.  which  would  hopefully  create  the 
kind  of  impetus  that  is  necessary  not 
only  at  the  Federal  level,  but  especial- 
ly in  the  communities  where  we  try  to 
address  a  problem.  We  have  single 
parent  families.  We  have  two  working 
parent  families  that  are  a  reality  in 
this  country.  We  need  to  have  pro- 
grams that  are  going  to  address  the 
needs  that  come  out  of  that  reality. 

I  think  that  this  Awareness  Week  is 
a  step  in  the  right  direction. 

I  again  want  to  thank  the  Members 
involved  on  the  committees  who  have 
made  this  legislation  possible. 

Mr.  COURTER  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana  [Mrs. 
Hall]? 

There  was  no  objection. 

The  Clerk  read  the  joint  re.solution. 
as  follows: 

H.J   Res  544 

Whereas  more  than  half  of  the  children  in 
the  United  States  art-  in  lamille.s  in  which 
both  parent.s  arc  in  the  work  force; 

Whereas  more  than  one  in  five  childrrn  in 
the  United  States  are  in  a  oneparenl 
family: 

Wherea.s  changes  in  the  composition  of 
American  families  and  the  American  work 
force  have  resulted  in  an  mcreastd  di-mand 
(or  child  care  for  children  of  all  ages; 

Whereas  the  demand  for  child  care  for 
school-age  children  has  increased  at  a  great- 
er rate  than  the  availability  of  school  a^:e 
child  care; 

Whereas  estimates  show  that  millions  of 
school-age  children  between  the  ages  of  six 
and  thirteen,  often  referred  to  as  latchkey 
children,  may  return  alone  after  school  to 
an  empty  house  or  in  the  supervision  of  a 
slightly  older  brother  or  sister; 

Whereas  research  studies  have  indicated 
that  children  In  self  and  sibling  care  run 
greater  physical  and  psychological  risks,  in 
eluding  accidents  and  feelings  of  fear  and 
loneliness,  than  children  who  are  cared  for 
by  an  adult: 

Whereas  the  Congress  has  begun  to  exam 
ine  the  Issue  of  child  care  and  the  role  of 
Federal  and  State  Government,  the  private 
sector,  and  parents  in  providing  child  care; 

Whereas  the  parents,  communities,  em- 
ployers, and  agencies  serving  youth  that 
have  recognized  the  shortage  of  adequate 
and  affordable  school-age  child  care  have 
developed  after  school  programs  for  chil- 
dren in  their  communities:  and 

Whereas  many  more  parents,  communi 
ties,  employers,  and  agencies  .serving  youth 
need  to  address  the  problems  facing  the.se 
children  and  to  maximize  the  use  of  Stale 
and  Federal  resources  in  collaboration  with 
lhe.se  efforts:  Now,  therefore,  be  it 

Rrsotied  by  the  Senate  and  House  of  Rep- 
resentatnci  of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  be 
ginning  September  2,  1984,  is  hereby  desig- 
nated as  National  School-Age  Child  Care 
Awareness  Week  '  and  the  President  is 
hereby  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs  and  activities 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 


and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  let  CREAM  MONTH 
AND  NATIONAL  ICE  CREAM  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  298)  to  proclaim  the 
month  of  July  1984  as  "National  Ice 
Cream  Month'  and  July  15,  1984.  as 
National  Ice  Cream  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
th«'re  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S  J  Res  298 

Whereas  ice  cream  Is  a  nutritious  and 
wholesome  food  enjoyed  by  over  90  per 
centum  of  the  people  of  the  United  Slates, 

Whereas  the  ice  cream  industry  with  ap- 
proximately $3,500,000,000  in  annual  sales 
provides  jobs  for  thousands  of  citizens  and 
uses  nearly  10  per  centum  of  the  milk  pro- 
duced by  United  States  dairy  farmers,  there- 
by contributing  substantially  to  the  eco- 
nomic well-tjeing  of  the  Nation's  dairy  in- 
dustry: and 

Whereas  ice  cream  enjoys  a  reputation  as 
the  perfect  dessert  and  snack  food,  and  over 
eight  hundred  and  eighty-seven  million  gal- 
lons of  ice  cream  were  consumed  in  the 
United  Slates  in  1983:  Now,  therefore,  be  it 

Resohed  bv  the  Senate  and  House  of  Rep 
resentatires  of  the  United  States  of  America 
in  Congress  assembled.  That  July  1984,  is 
hereby  proclaimed  as  National  Ice  Cream 
Month  ".  and  July  15,  1984,  as  "National  Ice 
Cream  Day  ',  and  the  President  is  author 
ized  and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  llnited  States 
to  observe  ice  cream  month  and  ice  cream 
day  with  appropriate  ceremonies  and  activi 
lies. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  pa.ssed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICES  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H  J.  Res,  566»  to  designate  the  week 
beginning  on  October  7.  1984.  as  Na- 
tional Neighborhood  Housing  Services 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr  COURTER  Reserving  the  right 
to  object.  Mr.  Speaker,  I  simply  do  so 


to  indicate  that  the  minority  has  re- 
viewed the  legislation  and  we  arc  very 
much  m  favor  of  its  pa-ssa^'c 

Mr,  Speaker,  I  withdraw  ni.v  reserva- 
tion of  objection. 

•  Mr  MINETA.  Mr,  Speaker,  I  thank 
and  commend  my  colleagues  who 
joined  as  cosponsors  of  House  Joint 
Resolution  566  designating  the  week 
of  October  7,  1984,  as  National  Neigh- 
borhood Housing  Services  Week  "  This 
resolution  commemorates  the  largest 
neighorhood-based  network  of  public- 
private  partnerships  at  work  in  our 
country. 

From  San  Diego  to  Tacoma.  from 
Dallas  to  Green  Bay,  from  south  Port- 
land to  Miami;  Neighborhood  Housing 
Services  [NHS]  programs  are  at  work 
rebuilding  nearly  200  neighborhoods, 
turning  them  into  sound  healthy 
places  in  which  to  live  and  do  business 
for  the  benefit  of  almost  2  million 
people, 

I  have  known  this  program  for  over 
10  years  both  here  and  in  California 
where  they  have  had  a  track  record  of 
success  which  is  most  impressive.  Both 
in  direct  and  indirect  ways,  NHS  pro- 
grams have  .saved  hundreds  of  neigh- 
borhoods and  stimulated  about  $2.4 
billion  of  reinvestment  in  areas  which 
previously  had  been  written  off  as 
unsafe  and  undesirable.  Through 
NHS's  work,  homes  in  these  neighbor- 
hoods have  been  repaired,  modernized 
and  painted;  business  districts  have 
been  revitalized;  vacant  lots  have 
sprouted  the  first  new  construction  in 
more  than  a  generation  and  blighted 
properties  have  been  converted  into 
comfortable  homes.  In  addition  to  the 
almost  200  neighborhoods  currently 
receiving  NHS  services.  10  neighbor- 
hoods have  reached  a  level  of  self-reli- 
ance and  virtually  turned  themselves 
into  neighborhoods  of  choice. 

It  IS  important,  Mr,  Speaker,  to  un- 
derstand that  at  the  heart  of  each  of 
these  programs  is  a  NHS  Board  of  Di 
rectors  composed  of  residents,  busine.ss 
leaders  and  local  go\ernment  officials. 
Over  the  years,  these  NHS  partners 
have  contributed  resources  that  build 
vibrant  communities:  Time  and  hard 
work:  credibility  with  neighbors;  loans 
and  other  busine.ss  services;  financial 
contributions,  city  services  and  capital 
improvements.  Traditionally,  the.se 
programs'  operations  have  been  sup- 
ported by  contributions  from  savings 
and  loan,  banking,  and  insurance  insti- 
tutions. Their  contributions  to  NHS, 
both  through  support  for  NHS  operat- 
ing budgets  and  to  the  secondary 
market  for  rehabilitation  loans  for  the 
NHS  nonbankable  client,  have  been 
critical  to  the  ability  of  each  NHS  to 
carry  out  its  mission.  Today,  in  order 
for  Neighborhood  Housing  Services 
programs  to  expand  their  services, 
broader  corporate  sector  awareness  of 
and  support  for  their  work  is  essential, 
the  national  NHS  network  is  reaching 
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out  to  the  corporate  community  for 
support.  The  private  sector  leaders  of 
this  country  which  have  lined  up  to 
help  the  NHS  network  in  responding 
to  this  challenge  are  to  be  honored 
and  commended. 

Mr.  Speaker,  I  wish  to  thank  my  col- 
leagues for  joining  me  in  recognizing 
the  efforts  and  contributions  made  by 
NHS  volunteers,  business  and  commu- 
nity leaders  to  revitalizing  America's 
neighborhoods -a  priceless  national 
resource.  I  am  certain  that  the  "Na- 
tional Neighborhood  Housing  Services 
Week  "  will  strengthen  the  efforts  of 
all  those  involved  with  NHS  programs 
and  will  help  to  increase  awareness 
and  support  for  NHS's  work.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
tzentlewoman  from  Indiana  [Mrs, 
Hall]'' 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H  .)   Rks.  566 
Whcn:i.s  Anitriras  iieiphborhoQd,s  contain 
I  he   ilhnic.   social,    and   economic    relation- 
ships  vi,hicli    arc-    (undamcntal   to   a   strong 
and  diverse  iiiitioii, 

Wherea.s.  when  ihc  phy.'-ical  structure  of  a 
iieii;tibi>rhood  diienorates,  its  economic  and 
social  structures  also  deleriorate.  causing 
great  harm  lo  the  homes,  businesses,  and 
residents  of  the  neit;hborhood: 

Whereas  the  reversal  of  such  deteriora- 
tion IS  essential  to  the  .strength  of  Americas 
families,  neighborhoods,  and  businesses: 

Whereas,  throuwhoul  the  United  States, 
Neighborhood  Housing  Services  programs, 
which  are  partnerships  of  local  residents, 
business  leaders,  and  t;overnment  officials, 
are  working  to  revitali/c-  more  than  200 
neii;hborhoods: 

Whereas  Neighborhood  Housing  Services 
programs  have  Keneraled  over  two  billion 
dollars  in  reinvestment  funds  lo  revitalize 
America's  neighborhoods:  and 

Whereas,  to  accomplish  their  aims,  such 
programs  utilize  primarily  local  and  private 
resources  and  tlie  a.ssislance  of  hundreds  of 
volunteers  who  coiilribute  countless  hours 
of  volunteer  work   Now.  therefore,  be  it 

Resolved  by  the  .Senate  and  House  of  Rep- 
resentatives of  the  United  States  oj  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  7,  1984,  is  hereby  desig- 
nated as  'Nalioiial  Neighborhood  Housing 
Services  Week  .  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  local  and  Slate  jurisdic- 
tions, appropriate  Federal  agencies,  and  the 
people  of  the  United  States  to  observe  such 
week  Willi  apijrupriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engro.ssed  and  read  a  third  lime, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


August  4,  1984,  as  "Coast  Guard  Day,  " 
and  ask  for  its  immediate  consider- 
ation in  the  House, 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr,  COURTER,  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to 
simply  indicate  that  the  Republican 
Party,  the  minority,  has  no  objection 
to  the  passage  of  the  legislation, 
S.J.  Res.  150 
Whereas  the  United  States  Coast  Guard  is 
the  oldest  continuous  seagoing  service,  its 
history  tracing  back  to  1790: 

Wherca;;  the  United  States  Coa,sl  Guard 
has  made  valuable  contributions  to  our 
Nation  in  the  areas  of  boating  safety,  search 
and  rescue,  aids  to  navigation,  merchant 
marine  safely,  environmental  protection, 
maritime  law  enforcement  and  port  salety: 

Whereas  the  military  and  civilian  person- 
nel of  the  United  States  Coast  Guard  and 
its  predecessors  have  displayed  enthusiasm, 
excellence  and  courage  since  1790  in  serving 
the  people  of  this  Nation:  and 

Whereas  the  Nation  relies  on  the  readi- 
ness of  the  nearly  one  hundred  thousand 
active  duty  and  reserve  military  officers  and 
enlisted  personnel,  cadets,  civilian  employ- 
ees, and  auxiliary  volunteers  of  the  United 
States  Coa,st  Guard  to  rescue  victims,  pro- 
tect our  environment,  and  defend  our 
Nation  if  the  need  arises:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  a.ssembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  August  4.  1984,  as 
Coast  Guard  Day",  and  calling  upon  all 
Federal,  State  and  local  government  agen- 
cies and  people  of  Ihe  United  States  to  ob- 
serve Ihe  day  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana  [Mrs. 
Hall]? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  pa,s.sed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COAST  GUARD  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  a.sk  unanimous  con.sent  that  the 
Comtnittee  on  Post  Office  and  Civil 
Service  be  di.scharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution   I  S.J.    Res.    150)    to    designate 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING       AWARE 
NESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  ine 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  303)  to  desiKnale  the 
week  of  December  9,  1984,  through 
December  15,  1984,  as  National 
Drunk  and  Drugged  Driving  Aware- 
ness Week,"  and  ask  tor  its  immediate 
consideration  in  the  House, 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana'' 

Mr,  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  do  not  intend 
obviously  to  object  to  the  passage  of 
the  resolution. 

I  would  just  like  to  point  out  the 
fact  that  it  is  indeed  very  appropriate 
and  proper  I  think  for  this  body  to 
bring  to  the  national  attention  a  week 
for  the  importance  of  pointing  out  the 
dangers  of  drunk  driving,  driving  while 
under  the  influence  of  either  alcohol 
or  drugs. 

We  urge  the  pa.ssage  of  the  resolu- 
tion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  lo  the  request  of  the 
gentlewoman  from  Indiana. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  303 
Wherea.s  traffic  accidents  cause  more  vio- 
lent  deaths  in  the  United  Slates  than  any 
other  cause,  approximately  forty-two  thou- 
sand in  1983: 

W'hereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  Stales  each 
year: 

Whereas  more  than  65  per  centum  of  driv- 
ers killed  in  single  vehicle  collisions  and 
over  50  per  centum  of  all  drivers  fatally  in- 
jured have  blood  alcohol  concentrations 
above  the  legal  limit: 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old,  whose  death  rate. 
the  leading  cau.se  of  which  is  drunk  driving. 
IS  higher  now  than  it  wa.s  twenty  years  ago: 
W'lierea.s  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  over 
$24,000,000,000  per  year,  which  does  not  in- 
clude the  human  ,suffering  that  can  never 
be  measured; 

Whereas  there  arc  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  v^ho  have  used  marihuana  or 
other  illegal  drugs; 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads; 

Whereas  more  research  is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents: 

Wherea-s  an  increased  public  awareness  of 
I  tie  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents: 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving: 

Wf  erea-s  the  Presidential  Commi.ssion  on 
Drunk  Driving,  appointed  lo  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  has  provided  vital  recommen- 
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dation.s    lor   remedies   for   the   problem    ol 
drunk  driving: 

Whereas  many  States  have  appointed  task 
forces  to  examine  existing  drunk  drulng 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  in 
many  rases  their  recommendations  are  lead 
ing  to  enactment  of  new  laws,  along  with 
stricter  enforcement. 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  greater  safety  belt  usage  would  in 
crease  the  number  of  survivors  of  traffic  ac- 
cidents; 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels: 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem: 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  in 
1982  and  1983  stimulated  many  activities 
and  programs  by  group.s  in  both  the  private 
and  public  sectors  aimed  at  curbing  drunk 
and  drugged  driving  in  the  high-risk  Christ- 
mas and  New  Year  holiday  period  and 
thereafter: 

Whereas  over  the  last  three  years  the 
number  of  traffic  fatalities  over  each  of  the 
three-day  New  Year  holidays  has  decreased 
from  three  hundred  and  thirty-eight  deaths 
in  1981.  to  two  hundred  and  eighty-two 
deaths  in  1982.  to  two  hundred  and  seventy- 
four  deaths  m  1983,  the  lowest  number  since 
1949:  and 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv 
mg  Awareness  Week  in  1982  and  1983 
heightened  the  awareness  of  the  American 
public  to  the  danger  of  drunk  and  drugged 
driving  and  contributed  to  the  decrease  In 
traffic  fatalities:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rrp- 
resentatiies  of  the  United  States  of  America 
m  Congresa  assembled.  That  the  week  of 
December  9.  1984.  through  December  15, 
1984.  IS  designated  as  National  Drunk  and 
Drugged  Driving  Awareness  Week  '  and  the 
President  is  authorized  and  reque.sied  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

The  Senate  joint  resolution  wa-s  or- 
dered to  be  read  a  third  time,  was  read 
the  third  tiine.  and  passed,  and  a 
motion  to  reconsider  wa.s  laid  on  the 
table. 


NATIONAL.  ADOPTION  WEEK 

Mr.s.  HALL  of  Indiana.  Mr  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  Joint  reso- 
lution I  S.J.  Res.  238)  to  designate  the 
week  beginning  November  19.  1984.  as 
National  Adoption  Week.  "  and  ask 
for  Its  immediate  consideration  in  the 
House 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


rhe  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  not  intend 
to  object, 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  take  this  oc 
casion  to  thank  the  more  than  220 
Members  of  the  House  who  cospon- 
sored  my  legislation.  House  Joint  Res- 
olution 542.  designating  the  week  of 
November  19.  1984.  as  National  Adop- 
tion Week,  I  am  very  grateful  for  their 
support  in  making  Thanksgiving  week 
a  truly  special  holiday  for  adoptive 
families  and  children. 

This  special  observance  is  necessary 
because  the  need  for  adoptive  fami- 
lies—especially for  the  adoption  of 
children  with  special  needs— is  so 
great.  There  are  approximately  50.000 
special-needs  children  alone— children 
with  handicaps,  minority  children, 
schoolage  children— waiting  for  fami 
lies,  I  believe  promoting  adoption  and 
drawing  public  attention  to  the  adop- 
tion option  will  help  these  children 
find  loving,  caring  homes  where  they 
can  begin  building  long-term  relation- 
ships. 

I  also  believe  adoption  is  a  workable, 
practical  alternative  to  abortion.  In 
many  cases,  a  young  woman  who 
would  consider  carrying  a  baby  to 
term  and  placing  him  for  adoption  is 
deterred  by  an  inability  to  afford  or 
find  a  .safe  emotional  haven  during  the 
pregnancy.  Adoption  agencies  often 
cannot  help  these  girls  because  of 
Government  ceilings  on  adoption  fees. 
These  often  are  .set  so  low  that  only 
minimal  service  can  be  provided  for 
the  expectant  mother.  Faced  with 
the.se  prospects,  many  young  women 
choose  to  have  an  abortion  or  to  raise 
the  child  them.selves. 

Steps  need  to  be  taken  to  promote 
the  adoption  option  in  counseling  ses- 
sions with  unwed,  pregnant  teenagers 
and  other  women  at  coun.seling  cen- 
ters receiving  Federal  mone.vs.  Encour- 
agement of  maternity  residences:  de- 
velopment of  national  data  on  adop- 
tion; and  elimination  of  Government 
regulatory  and  policy  barriers  and  de- 
terrents to  adoption  are  other  meas- 
ures that  should  be  examined. 

Another  area  which  must  be  consid- 
ered involves  special-needs  children. 
While  there  are  40  waiting  couples  for 
every  eligible  infant,  there  are  now  ap- 
proximately 50.000  children  with  spe 
cial  needs  who  are  waiting  to  be  adopt- 
ed. These  are  older  children,  minority 
children,  children  with  handicaps,  or 
children  who  are  to  be  adopted  along 
with  their  siblings.  Traditionally  these 
children  were  thought  to  be  unadopta- 
ble  so  little  effort  was  made  to  find 
homes  for  them.  Recent  Federal  ef- 
forts  and   efforts   by   some   adoption 


groups  have  found  homt.'^  for  these 
children.  On  the  Federal  le\t"l,  Public 
Law  96-272  provides  .subsidie.s  for  fam- 
ilies who  adopt  children  with  .special 
needs.  With  the  nicentiM's  of  this 
public  law.  the  number  of  special- 
needs  children  who  have  been  adopted 
has  increased  dramaticallv  In  1981, 
289  children  were  adopted  ami  L'  vcar.s 
later,  the  number  increa.std  lo  4.672, 
The  local  ABC  affiliate.  WPTA  TV.  in 
my  district,  has  promoted  special- 
needs  adoption  for  several  year.s 
through  a  televised  program  known  as 
"Wednesday's  Child."  Their  efforts 
have  led  lo  several  children  finding 
loving  and  supportive  homes  and  par- 
ents. 

I  am  pleased  to  have  introduced  this 
legislation  because  1  believe  the  fami- 
ly's contribution  to  our  national  life  is 
immeasurable.  It  is  in  the  family  that 
we  learn  to  relate  to  each  other,  to 
recognize  that  others'  needs  can  be 
more  important  than  our  own  desires, 
and  that  there  is  a  special  joy  in  help- 
ing and  .serving  others.  Children  with- 
out natural  families  deserve  this  expe- 
rience, too. 

Mr.  COURTER.  Mr.  Speaker.  1  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana  [Mrs. 
Hall]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J  Res.  238 

Whereas  the  week  of  November  19  has 
been  privately  commemorated  as  National 
Adoption  Week  for  the  past  nine  years: 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure, 
loving,  permanent  family  as  every  child's 
basic  right, 

Whereas  approximately  one  hundred 
thousand  children  who  have  special  needs— 
school  age,  in  sibling  groups,  members  of 
minorities  or  children  with  physical,  mental 
and  emotional  handicaps— are  now  in  foster 
care  or  institutions  financed  at  public  ex- 
p<'nse  and  are  legally  free  for  adoption: 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  rare  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoplable  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children,  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  National  Adoption  Week  is  in  the 
best  in'erest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 


in  CiiH'trrss  a.ssfmblcd.  That  the  week  of 
Ni)M  nibrr  IP  through  November  25,  1984. 
luTcbN  i,s  di.si^nated  •National  Adoption 
Wick  and  the  President  of  the  United 
.Stales  IS  authorized  and  requested  to  issue  a 
tircx'laination  callmi;  upon  the  people  of  the 
I'mtcd  Slates  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
n  third  time,  and  passed,  and  a  motion 
111  reconsider  \va.s  laid  on  the  table. 


HUCK)  LaFAYETTE  BLACK  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  a,sk  unaninioiis  consent  that  the 
Committee  on  Po.st  Office  and  Civil 
Service  be  di,schart;ed  from  the  further 
consideration  of  the  Senate  joint  reso- 
lution <S.J.  Res.  59i  to  authorize  and 
reqiiest  the  President  to  designate 
February  27.  1986.  as  'Hugo  LaFayette 
Black  Da.\,  '  and  ask  for  its  immediate 
lonsideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  .)oiiit  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
i^entlevvoniaii  Irom  Indiana? 

Mr.  COURTER.  Reserxinti  the  right 
to  object.  Mr.  Speaker,  I  do  so  simply 
to  state  that  the  minority  has  re- 
viewed the  legislation  and  it  is  very 
much  in  favor  of  its  pa.ssage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  ob.iection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S..J.  Hks.  59 

Whereas  Hugo  LaFayette  Blac  k  s  r(\tr 
ence  for  the  Constitution  of  the  United 
States  and  the  freedoms  il  guarantees  led 
him  to  a  career  of  dedicated  public  service 
in  the  State  of  Alabama,  the  United  States 
Senate,  and  the  United  States  Supreme 
Court,  spanning  over  fifty  years: 

Whereas  Hugo  LaP'a.vette  Blacks  coura- 
geous leadership,  devotion  to  wisdom  and 
.scholarship,  and  dedication  to  the  cause  of 
justice  brought  meaning  to  the  concept  of 
democracy  and  h.os  had  a  far-reaching  influ- 
ence on  the  developni'  nl  of  American  juris 
prudence: 

Whereas  Hugo  LaFayette  Black  stood 
firm  and  unwavering  in  protecting  and  de- 
fending our  cherishi  d  constitutional  rights 
and  freedoms,  and  loninbuted  greatly  lo 
the  strength  and  vitalil.s  oi  our  Nation: 

Wherea-s  future  generations  will  continue 
to  benefit  from  Hugo  LaFayette  Blacks  de- 
votion to  the  common  good  and  sense  ol 
compassion  lor  all: 

Whereas  Februar.s  27,  1986,  is  the  one 
hundredth  anniversarv  ot  tin-  birlli  of  Hugo 
LaFayette  Black:  and 

Whereas  it  is  fitting  and  [jroper  lo  honor 
Hugo  LaFayette  Black  .xs  a  defender  of  free- 
dom, a  patriot,  and  a  dedicated  public  serv- 
ant   Now,  Iheretore.  be  it 

Resolved  by  the  Senatr  and  Huusr  of  Rrp- 
resentatiies  of  the  I'rutcd  States  of  America 
in  Congress  assembled.  That  the  President 
us  authorized  and  requested  to  issue  a  proc- 
lamation designating  February  27.   1986.  as 


■'Hugo  LaFayette  Black  Day",  and  calling 
upon  the  people  of  the  United  Slates  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  wa.s  laid  on  tlie 
table. 


SPACE  EXPLORATION  DAY 

Mrs,  HALL  of  Indiana.  Mr,  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  r(\solution 
(H.J,  Res,  555)  to  designate  July  20. 
1984.  as  "Space  Exploration  Day,"  and 
ask  for  it.s  immediate  consideration  in 
the  Hou.se. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  riglit  to  object.  I  simply  would 
like  to  point  out  that  tlie  minority  has 
reviewed  the  legislation  and  is  very 
much  in  favor  of  its  passage. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana  [Mrs. 
Hall]'' 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

!L,J.  Res.  555 

Whereas  on  .July  20.  1969.  the  people  of 
the  World  were  brought  closer  together  by 
the  first  manned  exploration  of  the  Moon: 

Whereas  the  purpose  of  the  United  States 
space  program  is  the  peaceful  exploration  of 
space  for  the  benefit  of  all  mankind; 

Whereas  the  United  Slates  space  program 
has  proMded  .scientific  and  technological 
benefits  affecting  many  areas  of  concern  to 
mankind: 

■Whereas  thi'  United  States  space  pro- 
gram, through  the  Project  Apollo.  'Viking 
and  ■Voyager  Mi.ssions  to  the  planets,  the 
space  shut  tie  and  other  space  efforts,  has 
provided  our  Nation  with  .scientific  and 
technological  leadership  in  space: 

Whereas  lilt  National  Aeronautics  and 
.Spare  Administration,  the  United  Stales 
aerospace  industry  and  educational  institu- 
tions throughout  the  Nation  contribute 
much  research  and  development  lo  the 
United  Slates  space  program,  and  to  the 
strength  of  the  Nation's  economy: 

Whereas  the  space  program  reflects  the 
technological  skill  of  the  highest  order  and 
the  best  m  the  American  character— sacri- 
fice. ingeiuiit\.  and  our  unrelenting  spirit  of 
adventure: 

Whereas  I  ht  spirit  that  put  man  on  the 
Moon  ma\  be  applied  to  all  noble  pursuits 
invohmg  peace,  brotherhood,  courage, 
unity  of  the  human  spirit  and  the  explora- 
tion of  new  frontiers:  and 

Wherea-s  the  human  race  will  continue  to 
explore  space  for  the  benefit  of  future  gen- 
erations: Nov.,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  asscvibled.  That  Jul,\  20,  1984,  is 
hereby  designated  as  Space  Exploration 
Day."  a  nonpaid  commemorative  holiday. 
The  President  is  authorized  and  requested 
lo  i.ssue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
Space  Exploration  Day'  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 

the  table. 


D  2240 
GENERAL  LEAVE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  a.sk  unanimous  consent  that  all 
M;  .fibers  may  have  5  legislative  days 
within  which  to  revise  and  extend 
tlieir  remarks  on  the  several  resolu- 
tions just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


SPACE  EXPLORATION  DAY 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  AKAKA.  Mr.  Speaker.  I  wish  to 
speak  on  one  of  the  resolutions  that 
was  passed  tonight,  and  that  is  the  res- 
olution to  designate  July  20.  1984.  as 
Space  Exploration  Day." 

As  you  know,  the  purpose  of  the 
U.S.  space  program  is  peaceful  explo- 
ration of  space  for  the  benefit  of  all 
mankind.  This  we  have  done,  and  with 
great  success  since  the  creation  of  the 
National  Aeronautics  and  Space  Ad- 
ministration almost  26  years  ago  to 
the  day. 

Or  accomplishments  in  the  field  of 
space  exploration  have  provided  our 
Nation  with  significant  .scientific  and 
technological  leadership  in  space.  On 
July  20.  1969.  the  people  of  the  world 
stood  transfixed  before  television 
screens  and  \ideo  monitors  as  man 
walked  on  the  Moon  for  the  first  time 
in  history. 

In  recent  years  we  have  explored  the 
planets  with  the  Viking  and  Voyager 
missions.  One  of  our  probes.  Pioneer 
10.  has  even  left  the  solar  system  on 
its  journey  through  the  univer.se. 

The  human  rare  through  the  space 
program  will  continue  to  explore  space 
for  the  benefit  of  future  generations, 
will  continue  to  probe  the  frontier  of 
space. 

In  short,  in  the  26  years  since  the 
creation  of  NASA,  more  information- 
has  been  gathered  about  the  cosmos 
than  has  been  gleaned  in  all  of  the 
centuries  before. 

Once  again,  the  time  has  come  for  us 
to  celebrate  and  to  commemorate 
these  efforts,  and  we  do  this  by  desig- 
nating July  20.  1984.  as  "Space  Explo- 
ration Day." 


June  26,  im 
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OUR  ECONOMIC  HOUSE  FALLING 
AROUND  US 

'Mr  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.  > 

Mr  PEASE.  Mr.  Speaker,  with  these 
remarks.  I  insert  in  the  Congressional 
Record  an  article  from  todays  New 
York  Times  calling  the  attention  of 
the  Nation  to  the  fact  that  the  prime 
interest  rate  has  gone  up  a  half  point, 
to  13  percent.  This  ought  to  be  a  de 
velopment  of  great  concern  to  all  of 
us. 

Of  even  more  concern  is  the  esti- 
mate of  one  economist  quoted  in  the 
story  that  interest  rates  are  likely  to 
rise  to  15 'a  percent  by  the  second 
quarter  of  next  year.  No  assurances 
from  President  Reagan  that  this  is  not 
important  will  really  solve  the  eco- 
nomic problems  of  our  Nation.  Clearly, 
the  strategy  of  this  administration  is 
to  try  to  squeeze  by  November  6  with- 
out our  economic  house  falling  around 
us. 

I  repeat,  and  .say  to  my  colleagues, 
we  have  great  danger  for  1985  We 
would  be  much  better  off  if  we  look 
action  now  to  deal  with  those  prob- 
lems. 

The  New  York  Times  article  follows: 

(From  the  New  York  Times.  June  26.  19841 

Prime  R.\te  Rmsed  Halj  Point,  to  13 

Pircent;  Re-acan  Cites    Fear' 

1  By  Rotwrt  A  Bennett  > 

Tin-  nations  major  bank.s  increased  their 
prime  lending  rale  to  13  percent  yesterday, 
from  12't  percent. 

The  action,  which  was  led  by  the  First  Na- 
tional Bank  of  Chicago  and  quickly  followed 
by  all  the  other  major  bank^.  was  the  third 
increase  in  the  key  lending  rate  since 
March  It  brought  the  prime  rate  to  its 
highest  level  since  October  1982,  and  some 
economists  predicted  that  it  would  go  still 
higher. 

The  increase  could  aggravate  the  interna- 
tional debt  crisis  and  renew  the  problems  of 
the  domestic  .saving.s  industry,  as  well  as 
slow  the  growth  of  the  domestic  eronomy 

In  Washington.  President  Reagan  said 
that  there  was  no  »-xcus»'  for  the  ri.se  in  the 
prime  rale  other  than  a  baseless  fear  oj 
the  future."  A  While  Hou.se  statement 
avoided  criticizing  the  Federal  Re.serve  and 
said  the  increase  was  difficult  to  explain 
m  light  of  the  lo\i  inflation  rale.  Interest 
rates  generally  climb  in  periods  of  high  in 
flation.  or  when  inflation  is  expected  to  rise 
steeply 

The  prime  plays  a  crucial  role  because  it 
establishes  the  base  for  interest  rates 
charged  on  many  loans  throughout  the 
economy  Yesterday  s  move  will  mean  imme 
diately  higher  interest  costs  for  man.v 
medium-sized  and  small  businesses,  for  for 
eign  borrowers,  and  for  a  growing  number 
of  mdividu.ils  whose  borrowing  costs  are 
tied  to  the  prime  For  example,  interest 
rales  on  many  loans— whether  to  a  country, 
a  business  or  an  individual  -  are  .stated  as  so 
many  percentage  points  above  the  prime 

Economists  at  the  World  Bank  estimated 
that  becau.se  of  this  linkage,  yesterday's 
action  »ill  cost  developing  countries  about 
$1  25  billion  a  year  Many  of  these  countries 


already  have  been  having  difficulty  meeting 
their  interest  payments. 

Indeed,  it  was  last  March's  increase  in  the 
prime  rate  that  led  the  leading  Latin  Ameri- 
can countries  to  hold  a  ministerial  meeting 
in  Cartagena.  Colombia,  last  week  to  seek  a 
joint  approach  to  the  debt  problem.  The 
meeting  ended  on  a  moderate  lone,  and 
.some  analysis  said  yesterday  that  they 
thought  the  banks  postponed  the  prime 
rate  increase  until  that  meeting  had  ended 
to  avoid  provoking  resenlmenls  while  the 
Ijitin  American  diplomats  were  gathered 
there 

Mexico's  Finance  Minister,  Jesus  Silva 
Herzog.  one  of  tho.se  who  has  cooperated 
most  closely  with  the  banks,  said  that  the 
rise  is  a  negative  response  to  the  demands  of 
the  Latin  American  debtor  nations  and 
.seems  like  a  repri.sal  for  having  held  the 
Cartagena  meeting  "  Mexico  is  the  second 
largest  debtor  nation  in  Latin  America,  fol- 
lowing Brazil. 

Venezuela's  Finance  Minister.  Manuel  Az- 
purua.  said  the  ri.se  in  the  prime  rale  was 
extremely  worrying,  this  Increase  implies  a 
major  additional  burden  for  all  Latin  Ameri- 
can countries  in  servicing  their  debts,  and 
great  sacrifice  for  the  region.  ' 

In  Peru,  Rodrigo  Cepeda  Yzaga.  head  of 
the  country  s  external  debt  committee,  said 
the  prime  rate  increase  was  'disastrous  tor 
Latin  America,  it  affects  us  all  enormously, 
it  IS  something  over  which  we  have  no  con- 
trol. 

Many  economists  believe  that  a  major 
effect  of  the  increase-  in  the  prime  rale  will 
be  to  slow  the  economic  expansion.  At 
,som*'  point,  high  borrowing  costs  discourage 
purchases  by  both  businesses  and  individ- 
uals, and  this  has  a  ripple  effect,  reducing 
demand  for  goods  throughout  the  economy 

Bankers  said  the  increase  was  necessary 
because  they  have  been  having  to  pay  more 
for  their  money,  "Our  cost  of  funds  has 
climt)ed  steadily,  said  William  J  McDon- 
ough.  executive  vice  president  and  chief  fi- 
nancial officer  of  the  First  National  Bank  of 
Chicago. 

It's  simple  arithmetic,  it's  tough  to  make 
a  decent  profit  on  a  loan."  said  Thomas  F. 
Donovan,  senior  executive  vice  president  of 
the  Marine  Midland  Bank. 

We  expect  the  prime  rale  to  increase 
once  more  before  the  end  of  the  year,  to 
Wi  percent,  said  Bernard  M  Marksteln 
3d,  senior  money  market  economist  of 
Chase  Econometrics.  "Then  we  look  for  sev- 
eral more  increiuses  in  early  1985,  wilh  the 
peak  lo  bi'  hit  >il  16'.-  percent  in  next  year's 
s«-cond  quarter  ' 

Some  bankers  attributed  the  rise  in  the 
prime-  to  the  Federal  Reserve  System, 
saying  that  the  central  bank  was  not  creat- 
ing enough  money  to  finance  the  economic 
expansion.  U.sually  such  reluctance  is  be 
cause  llie  Federal  Reserve  fears  that  creat- 
ing excessive  money  will  lead  to  inflation. 
But  inflation  has  been  quite  low  compared 
with  recent  years. 

Many  ol  thos*-  economisLs  who  attribute 
the  unusually  high  interest  rales  to  the 
large  Federal  budget  deficit  said  upward 
pressure  on  the  rates  may  t)e  reduced  as  a 
result  ol  laiit  week's  agreement  in  Congress 
lo  reduce  the  deficit  by  $50  billion 

Referring  to  that  package.  Senator  Bob 
Dole,  the  Kan.sas  Republican  who  is  chair- 
man of  the  Senate  Finance  Committee,  .said 
that  I  think  this  ought  to  be  the  right 
signal  to  keep"  interest  rales  from  going 
up  any  more  " 

The  rate  Increase  provoked  fears  about  its 
impact  on  ihe  heavily  indebted  countries  of 


Ijitin  America.  Economists  estimiiic.  for  ex 
ample,  that  each  percentage  poml   iiirrease 
in  interest  rates  costs  Brazil  about  $8(10  mil- 
lion a  year. 

This  quarter  most  of  the  major  United 
Slates  banks  are  likely  to  report  significant 
ly  lower  earnings  because  of  the  expected 
failure  of  Argentina  to  bring  its  interest 
payments  up  to  date.  To  offset  the  effects 
of  Argentina,  the  banks  have  lo  earn  more 
elsewhere,  and  that  means  they  must  pass 
increases  in  their  costs  uf  funds  along  lo 
their  customers.  But  that  makes  it  even 
more  difficult  for  their  problem  clients  lo 
pay  their  debts. 

We're  caught  in  a  Catch-22  situation, ' 
said  Mr.  Donovan  of  Marine  Midland. 

POLITICAL  consequences  CITED 

Some  analysts,  however,  such  as  William 
R.  Cline  of  the  Institute  of  International 
Economics  in  Washington,  said  that  the  po- 
litical consequences  of  the  increase  will  be 
more  significant  than  its  economic  impact. 
Mr.  Cline  said  that  the  strength  of  the 
United  States  economy,  which  makes  it  easy 
for  the  debtor  countries  lo  .sell  their  exports 
here,  more  than  offsets  the  higher  interest 
rales. 

In  a  telephone  interview  from  Caracas. 
Venezuela,  yesterday.  Mr,  Cline  said  that 
Mexico  and  Brazil,  the  two  biggest  Latin 
American  debtors,  have  been  doing  extreme- 
ly well  in  straightening  out  their  interna- 
tional financial  problems. 

But.  he  added,  for  the  leaders  of  many  of 
the  Latin  American  countries  the  rale  In- 
crease will  add  to  their  "political  frustra- 
tion, a  .sen.se  that  the  problem  is  not  man- 
ageable, that's  especially  Insidious  at  this 
lime  because  the  economic  reality  is  that 
ihese  countries  are  over-achieving,  " 

effect  on  SAVINGS  INSTITUTIONS 

The  other  major  concern  is  the  effect  on 
the  nation's  savings  and  loan  a.ssocialions 
and  its  savings  banks,  which  are  seriously 
hurt  when  interest  rates  ri.se  becau.se  they 
must  pay  more  to  attract  and  keep  deposits, 
while  the  interest  they  collect  on  their 
fixed-rale,  long-term  mortgages  remains  ba- 
sically unchanged, 

'If  interest  rates  remain  at  present  levels 
we'll  .see  an  imminent  re-emergence  of  crisis 
conditions  among  the  weaker  savings  insti- 
tutions." said  Jonathan  E,  Gray,  anal.vsl  for 
Sanford  C,  Bernstein  &  Company,  a  New 
York  securities  firm, 

"On  an  operating  basis,  the  nation's  sav- 
ings and  loan  industry  probably  lost  about 
$700  million  last  year,  down  from  a  record 
$4.6  billion  lo.ss  in  1981.  and  $4.3  billion  in 
1982.    he  .said. 

If  rates  stay  where  they  are.  the  indus- 
trys  operating  lo.s.scs  will  be  running  be- 
tween $2.4  billion  and  $3.2  billion  within  six 
months. '"  Mr.  Gray  predicted. 

The  head  of  a  major  savings  bank,  who 
asked  not  to  be  identified,  said  the  increase 
in  interest  rates  "is  an  unmitigated  disaster 
for  savings  Institutions  across  the  country; 
the.se  institutions  are  starting  from  a  weak 
base,  theyre  badh  wounded." 


INTRODUCTION  OF  NATIONAL 
HOUSING  WEEK  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  AuCoin]  is 
recognized  for  5  ininutes. 
•  Mr.  AuCOIN  Mr.  Speaker,  it  is  my 
pleasure  today  to  introduce  a  resolu- 


tion designating  the  week  of  October 
14  21.  1984.  National  Housing  Week." 
A  .strong  hou.sing  industry  is  critical 
lo  our  Nation"s  economy.  Last  year, 
Anurica'.s  hou.sing  industry  led  the 
Nation  out  of  one  of  the  deepest  reces- 
.^loti.s  m  hi.story. 

In  19H4,  tin-  hou.sing  industry  contin- 
uts  to  infuse  our  recovering  economy 
with  new  jobs,  new  wages,  and  in- 
(•rca.si'd  Federal.  Stale,  and  local  lax 
revenues.  The  health  of  this  Industry 
i:s  tied  to  the  health  of  other  indus- 
tries as  well.  Its  tremendous  ripple  ef- 
lects  are  felt  in  thousands  of  business- 
es across  tlU'  ( ounlry- from  lumber 
mills  and  appliance  dealers  to  real 
estate  and  turiiiture  rnakers. 

Rut  the  riiormous  \alue  of  housing 
(Iocs  nol  e;i(i  with  Ihe  contribution  it 
makes  to  tlie  economy.  It  extends  to 
Ihe  average  man  and  woman  in  this 
country  and  helps  determine  how  a 
family  sees  itsi  if  and  its  function  in 
the  commanit,\ . 

Home  ownership  gives  the  average 
man  and  woman  in  this  country  the 
opportunity  to  become  a  part  of  our 
economic  system.  It  has  always  been 
one  of  the  few  waxs  a  family  can  get  a 
piece  of  the  rock. 

When  housing  prospers.  America 
prospers.  It  is  as  simple  as  that.  Yet. 
the  strong  national  housing  recovery 
we've  seen  and  the  economic  activity  it 
has  spawned  is  threatened  by  the  spec- 
ter of  uncontrolled  Federal  budget 
deficits.  Tlies(>  deficits  sap  the  under- 
lying strength  of  our  economy,  stifle 
investment  and  damage  housing. 

In  recent  weeks,  the  deficits  have 
begun  to  take  their  toll  on  the  housing 
industry.  The  pace  of  new  production 
fell  10  percent  during  May  and  yester- 
day interest  rates  continued  to  climb 
as  the  prime  rate  .iumped  lo  13  per- 
cent—the highest  level  since  October 
1982.  The  rate  of  home  ownership  is 
declining  for  the  first  time  in  two  dec- 
ades, and  hometauilders  are  growing 
less  confident  about  niarket  conditions 
for  new  home  sales  so  long  as  deficits 
remain  in  the  $200  billion  range  for 
the  foreseeable  future. 

My  own  State  of  Oregon  has  not  re- 
covered froni  the  last  recession  and  al- 
ready we  have  begun  to  see  the  unmis- 
takable .signs  of  another  downturn. 
Last  month.  on<-  of  Oregon's  largest 
wood  product, s  mills.  Publishers  Paper. 
wa.s  forced  to  lay  off  nealy  2.800  Or- 
eg(jnians. 

Clearly  we  cannot  continue  on  this 
course.  The  housing  industry  and 
America"s  home  buyers  have  shared 
my  concern  about  the  need  for  imme- 
diate action  to  reduce  the  F'ederal 
budget  deficit  The  deficit  downpay- 
ment  that  is  being  pieced  together  in 
negoliatiun.s  wi'h  the  Senate  is  a  step 
in  the  ritht  direction,  but  we  have 
only  .scratched  the  surface.  We  must 
act  by  early  1985  to  put  together  a 
substantial  package  of  deficit  reduc- 
tion that   will  ease   interest   rales  and 


encourage  economic  growth.  As  I  have 
suggested  for  the  past  year,  a  biparti- 
san commission  on  reducing  the  deficit 
may  be  the  best  way  to  forge  a  consen- 
sus on  a  bipartisan  plan  lo  bring  defi- 
cits under  control.  Slashing  the  deficit 
is  the  most  productive  thing  we  can  do 
to  recognize  housing  and  all  it  stands 
for. 

Mr.  Speaker,  a  future  without  hous- 
ing does  nol  merely  spell  doom  for  a 
key  industry,  but  it  al.^o  spells  doom 
for  the  American  dream  of  home  own- 
ership. 

I  urge  my  colleagues  to  recognize 
the  importance  of  the  housing  indus- 
try by  supporting  this  resolution 
which  would  declare  October  14-21 
"National  Housing  Week,"  A  text  of 
the  resolution  follow"s. 

H  ,J   Res.  606 
Joint    resolution   lo  designate   the  week  of 

Ortobtr    14.    1984.    through    October    21. 

1984,  a.s  "National  Housing  Week" 

Whereas  the  opportunity  lo  own  a  home 
and  luf  m  decent  housing  is  the  foundation 
for  family  life  and  a  .source  of  national  eco- 
nomic, social,  and  political  slrcnplli; 

Whenu,s  I  hi  housinji;  industry  has  led  the 
Nation  to  economic  recovery  following  every 
recession  since  World  War  II  by  creating 
millions  of  productive  jobs  for  the  unem- 
ployed, generating  billions  ol  dollars  worth 
t)f  tax  revenue,  and  creating  demand  for 
goods  and  services: 

Whereas  the  housing  industry  in  1983.  al- 
though accounting  for  only  3.4  percent  of 
the  real  gross  national  product,  was  respon- 
sible for  30  percent  of  the  total  economic 
growth,  a  $15. 000. 000  real  increase  in  gross 
national  product  during  the  year; 

Whereas  a  sustained  and  strong  housing 
recovery  is  essential  for  a  long-term  eco- 
nomic recovery; 

Whereas  it  is  appropriate  lo  reaffirm  the 
national  historic  commitment  to  housing 
and  hotneownership  and  lo  recognize  the 
economic  opporlunilics  created  by  the 
present  housing  recovery;  and 

Wherea.>  the  housing  industry  epitomizes 
the  principle  of  free  enterprise  in  the  eco- 
nomic s.vslem  of  the  Nation:  Now.  therefore. 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
rracniatucs  of  the  United  States  of  America 
in  C07igrrss  assembled.  That  the  week  of 
October  14,  1984.  through  October  21.  1984. 
IS  designated  as  "National  Housing  Week"", 
and  Ihe  President  is  authorized  and  request- 
ed lo  issue  a  proclamation  calling  upon  the 
people  of  the  United  Stales  lo  observe  such 
week  with  appropriate  activities.* 


KIKA>  UE 
AGRICUL- 
DEVELOP- 


REMARKS  OF  HON.  E 
LA  GARZA  TO  U.S. 
TURAL    EXPORT 
MENT  COUNCIL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  l,a  G,-\rza] 
is  recognized  lor  5  minutes. 
•  Mr.  m:  la  GARZA.  Mr.  Speaker,  one 
of  the  major  Issues  lacing  American 
agriculture  is  the  question  of  Govern- 
ment policy  affecting  exports.  The 
House  has  dealt  with  many  pha.ses  of 
this  i.ssue  in  the  past,  and  if  there  is 
any  such  thing  as  a  certainty  in  Con- 


gress. It  is  the  fact  that  we  are  going 
to  have  to  deal  with  the  issue  again 
when  we  work  on  the  1985  farm  bill 

For  this  rea,son.  I  would  like  to  lay 
before  our  colleagues  in  the  House 
some  remarks  on  the  subject  I  pre- 
pared recently  as  the  basis  for  a 
speech  before  a  meeting  of  the  U.S. 
Agricultural  Export  Development 
Council  on  June  21  here  m  Washing- 
ton. 

The  text  of  the  prepared  remarks 
follows: 

RtMAHKS  BY  Hon.  E  iKika)  de  la  Garza. 
Tex..  Chairman.  House  Agriculture  Com- 
mittee TO  THE   U.S.    ACRICl'LTURAL  EXPORT 

Development    Council.    J.W.     Marriott 

Hotel.  Washington.  June  21.  1984 

Ladies  and  Gentlemen:  I  am  grateful  for 
the  invitation  to  meet  with  you  today.  The 
issues  you  are  dealing  with  in  your  program 
this  week  are  of  prime  importance  to  Ameri- 
can agriculture  and  lo  the  total  American 
economy,  and  they  are  very  high  priority 
issues  for  Congress. 

I  am  especially  glad  that  .some  of  our  agri- 
cultural attaches  are  attending  this  confer- 
ence. They  do  a  fine  job  of  representing  the 
interests  of  agriculture  in  markets  and  po- 
tential markets  around  the  world  Private 
industry  is  the  front  line  force  in  our  export 
business,  bul  1  have  been  convinced  for 
many  years  that  if  we  want  a  healthy 
export  trade,  we  also  need  a  .sound  working 
partnership  between  private  industry  and 
Government.  And  the  attaches  are  a  key 
part  of  that  partnership  on  the  Government 
end.  The  producer  export  promotion  groups 
which  make  up  the  Agricultural  Export  De- 
velopment Council  also  have  played— and 
will  continue  lo  play— a  vital  role.  I  have 
done  all  I  can  to  cooperate  wilh  lhe.se 
groups  in  the  past,  and  I  assure  you  that 
this  cooperation  will  continue  in  the  future. 

When  Ken  Bader  first  wrote  lo  me  about 
this  meeting,  he  told  me  that  the  theme  of 
this  years  export  development  council  semi- 
nar would  be— how  do  we  mainiain  our  com- 
petitive edge? 

That  theme  is  .something  to  be  concerned 
about.  But  before  I  talk  about  it  directly,  I 
want  lo  underline  the  fact  thai  we  are  nol 
talking  about  whether  or  not  export  devel- 
opment is  important  to  agriculture  and  to 
our  entire  national  economy.  Your  seminar 
theme  begins  by  assuming  that  export  de- 
velopment is  a  high  national  priority,  and  I 
agree.  We  must  begin,  not  by  asking  wheth- 
er to  promote  exports,  bul  how  we  can  do  it 
best . 

Nobody  who  knows  American  agriculture 
has  any  doubt  about  the  fact  that  exports 
are  one  of  the  basic  elements  in  our  farm 
economy. 

Other  groups  in  our  national  economy 
talk  about  exports  and  about  the  need  for 
finding  foreign  buyers.  But  agriculture  is 
one  segment  that  has  really  done  something 
about  it.  And  most  of  you  in  this  room  know 
very  well  that  this  is  not  a  new  develop- 
menl. 

We  depend  on  Ihe  American  farmer  to 
produce  the  foreign  exchange  lo  pay  for  the 
billions  of  dollars  worth  of  products  our 
country  imports.  The  hard  fact  is  that  the 
world  out  there  doesn't  buy  nearly  as  much 
of  our  manufactured  goods  as  it  u.sed  to.  It 
does,  however,  buy  the  products  of  our 
farms  and  ranches,  and  the  American  con- 
sumer ought  lo  be  saying  thank  you  to  the 
agricultural  industry  for  this  fact. 
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Without  the  bilhons  of  dollars  that  our 
agricultural  exorts  bring  home,  who  knows 
how  bad  our  balanre  of  trade  would  be'  I 
don  t  think  anybody  would  want  to  be  faced 
with  the  problem  of  paying  for  this  coun- 
try s  imports  if  our  agricultural  export 
market  collapsed. 

Just  this  week,  the  Commerce  Depart- 
ment reported  that  our  national  balance  of 
trade  deficit  rose  to  another  new  record  in 
the  first  quarter  of  1984.  That  s  not  good, 
certainly.  But  the  situation  would  be  even 
worse  if  agricultural  exports  had  not  shown 
some  improvement.  Its  true  that  farm  ex- 
ports are  still  below  the  levels  of  a  couple  of 
years  ago.  But  the  most  recent  USDA  report 
shows  that  in  spite  of  all  our  problems.  In 
spile  of  another  decline  in  the  xolume  of  ex- 
ports, the  dollar  value  of  exports  in  the  first 
7  months  of  this  fiscal  year  was  up  13  per- 
cent from  a  year  ago 

Within  the  agricultural  economy,  the 
future  of  our  export  markets  can  mean  the 
difference  t)etween  profit  and  loss  in  some 
areas  American  farmers  these  days  depend 
on  foreign  markets  to  buy  60  percent  of  thr 
wheat  we  produce.  About  45  percent  of  our 
soybeans  and  about  the  same  proportion  of 
our  rice  goes  to  foreign  markei.s  More  than 
half  of  our  colton  goes  to  mills  in  other 
countries. 

So  the  le&son  is  cirar  Without  an  export 
market,  farmers  might  have  to  choose  be 
Iween  a  huge  rut  in  production  or  a  price 
level  which  would  guarantee  bankruptcy. 

That  s  why  Congress  has  recognized  (or 
many  yearh  that  export  promotion  is  a  ke> 
Ingredient  in  any  national  farm  and  food 
policy  Government  programs  in  this  area 
go  back  for  many  >ears,  and  I  predict  they 
will  continue  for  many  years  into  the 
future 

Thirty  years  ago.  in  1954.  Congre.ss  passed 
the  Agriculture  Trade  Development  and  As 
si.stance  Act  -the  Food  for  Peace  An.  Thr 
market  de\elopment  authority  included  in 
that  law  spurred  the  cooperative  programs 
represented  by  many  of  the  organizations  in 
this  council  In  addition  to  market  develop 
ment.  Congress  has  authorized  a  wide  range 
of  other  steps  designed  to  promote  ex- 
ports-everything  from  the  export  subsidies 
of  earlier  years  to  the  credit  program*  of 
the  more  recent  past.  And  Congress  has 
l)een  pushing  continuously  on  a  wide  rang*- 
of  other  effort*  to  help  assure  a  fair  chance 
for  the  American  rarmer  and  rjuichrr  to 
compete  on  the  world  market 

We  have  adopted  a  number  of  credit  pro 
grams  We  have  used  our  influence  to  urge 
action  against  unfair  trade  barriers.  And  we 
have  adopted  legislation  which  we  hope  will 
discourage  the  use  of  export  embargoes 
under  peacetime  conditloils. 

Even  after  all  this,  we  still  have  not 
reached  the  point  at  which  I  think  we  can 
satisfied.  The  problems  that  have  kept  our 
export  sales  from  reaching  thr  levels  we'd 
like  to  ser  arc  not  simple  and  they  cannot 
be  corrected  by  simple  onr-.thot  answers. 

Beraii.se  th«-  problem  is  a  complex  one.  I 
and  other  Members  of  Congrt-ss  have  been 
discussing  a  proposed  joint  resolution  to 
create  an  Agricultural  Trade  and  Export 
Policy  Commi.sNion 

The  idea  behind  the  Commission  la  the 
hope  that  it  could  make  a  thorough  study  of 
the  issues  and  come  up  with  workable  rec 
ommendations  for  improvemrnt.s 

I  think  a  study  commission  could  be  valua- 
ble if  It  can  be  set  up  in  a  way  that  gives 
Congress  some  help  in  a  timely  way  next 
year. 

I  believe  also  that  wr  must  take  a  careful, 
baianred  approach  to  one  of  the  mo»t  difft' 


cult  of  the  trade  issues  we  face  in  agricul- 
ture. That  is  the  question  of  our  relations 
with  friendly  countries  which  buy  many  of 
our  agricultural  products,  but  which  also 
compete  with  us  in  some  cases  on  the  world 
market. 

All  of  us  favor  fair  trade  in  agriculture, 
and  we  oppose  unfair  competition  which 
may  hamper  our  export  sales.  But  at  the 
same  time,  we  must  remember  that  the 
country  which  gives  us  serious  problems  on 
one  commodity  may  be  one  of  our  biggest 
customers  for  other  agricultural  products. 
The  fact  is  that  in  cases  like  this,  we  don't 
help  American  agriculture  in  the  long  run 
by  getting  into  angry  shouting  matches 
with  our  friends  abroad 

We  need  frank  talk  about  problems.  We 
need  to  stand  up  for  the  American  farmer 
and  protect  his  interests.  And  we  need  to 
make  our  position  clear  both  here  and 
abroad  Bui  we  should  be  doing  this  in  a 
framework  thai  makes  it  clear  we  are  inter- 
ested in  settling  problems  among  friends, 
not  creating  trade  wars 

The  issue  of  exports  is  not  the  only  impor- 
tant farm  policy  question  that  will  be  facing 
Congress  and  the  country  during  the 
coming  year.  In  1985,  Congress  will  have  to 
develop-  if  we  can -a  new  long-term  farm 
bill  The  House  Agriculture  Committee,  as 
many  of  you  know,  has  already  begun  the 
process  of  developing  that  bill.  We  have 
held  a  number  of  hearings  both  here  in 
Washington  and  around  the  country,  and 
we  are  going  to  hold  more. 

Nobody  can  tell  you  at  this  point  what  the 
result  will  be  when  we  sit  down  to  draft  leg- 
islation nexl  year.  At  this  point,  we  are  still 
in  thi-  stage  of  listening  to  all  the  voices  in 
the  chorus     .  .  and  looking  for  a  consensus. 

There  is  one  thing  I  can  tell  you  with 
some  a-ssuraiice.  It  will  not  be  easy  to  put 
the  next  Food  and  Agriculture  Act  together. 
It  i.s  going  to  be  very  hard  to  get  a  package 
that  urban  Members  of  Congress  will  accept 
utiless  we  can  get  some  consensus  among 
groups  which  are  closer  to  rural  America 
and  the  great  indu.stry  of  agriculture  And  it 
is  going  to  be  very  hard  in  pass  a  good  bill 
unless  we  ran  make  more  progress  in  giving 
the  non-farm  public  a  brtier  understanding 
of  how  agnciiltiire  works  and  how  well  a 
healthy  agriculiiirr  .serves  ihe  overall  na- 
lioniil  and  consumer  interest. 

One  of  the  fac-tors  in  putting  Ihe  next 
liirm  bill  together  will  be  the  Issue  of  export 
promotion  and  agricultural  trade  I  am  sure 
that  Congre.ss  will  be  offered  a  number  of 
ideas  in  this  area.  And  1  am  sure  that  some 
people  will  be  .saying  that  we  can  solve  mo.st 
of  our  export  problems  if  w«-  only  reduce 
price  supports  to  low  enough  levels. 

Wr  hear  repeatedly  that  American  agri- 
culture ha-s  lost  e.xport  markets  becau.se  we 
have  .vupport  programs  for  our  producers  I 
am  not  going  to  get  into  that  argument 
today  except  to  point  out  a  couple  of  things 
that  we  should  also  keep  in  mind. 

One  li  the  fact  that  we  had  farm  support 
programs  in  effect  whi-n  export  markets 
were  booming  in  the  I97()s  Also,  there's  the 
growing  recognition  that  much  of  the  weak 
ness  in  the  export  market  in  recent  year.s 
has  b<-en  due.  not  to  our  support  programs, 
but  to  the  strength  of  the  dollar,  and  to  the 
recr.ssion  that  has  been  depressing  the 
economies  of  many  of  our  foreign  custom 
crs. 

If  the  dollar  problem  can  be  eased  and  il 
prosperity  returns  abroad,  we  may  eel  a 
belter  reading  on  the  basic  ability  of  our  ag 
riculture  to  compete  on  world  markets 

Finally,  there's  one  other  fact  1  think  we 
.thould  keep  in  mind. 


Exports  are  important   lo  .Ameriran  agn 
culture.  But  we  should  not  fall  into  the  trap 
of  thinking  that  increased  effort  on  export 
programs  can  be  a  one-shot  solution  to  a  I  of 
our  agricultural  problems 

Exports  arc  a  ke\  part  of  the  overall 
policy  were  .searching  (or.  but  they  are  not 
the  entire  solution. 

Work  on  an  export  policy  does  not  mean 
we  can  soft-pedal  or  downgrade  oilur 
phases  of  agricultural  policy. 

For  one  thing,  many  experts  have  told  us 
that  while  our  exports  can  grow  in  the  years 
ahead,  they  are  not  likely  to  repeat  the 
enormous  boom  of  the  1970's  during  the 
rest  of  this  decade.  And  we  must  recognize 
the  fact  that  some  of  our  potential  custom- 
ers are  having  a  lot  of  trouble  right  now 
with  the  debts  they  piled  up  in  earlier  years 

This  is  an  ussue  we  will  all  be  hearing 
more  about.  No  matter  what  the  arguments 
are.  however.  I  believe  we  all  agree  that 
American  agriculture  must  be  able  to  com- 
pete on  fair  terms  on  the  world  market  And 
1  salute  all  of  you  who  are  working  to  help 
move  us  in  that  direction.* 


TAX  {iP;KOKM;  WW.    IIME  IS 
NOW 

The  SPF:AKER  pro  tempore.  Under 
a  previous  order  of  llie  Hou.sc.  the  j:en- 
lletnan  from  California  (Mr.  P.atter- 
son]  is  recognized  for  5  mimilt'.s, 
•  Mr.  PATTERSON.  Mr.  Speaker,  I 
would  like  to  take  thi.s  opportunity  to 
drav\  the  attention  of  my  colleagues  to 
the  Bradley-Gephardt  Fair  Ta.x  Act.  I 
have  been  a  consistent  supporter  of 
legislation  lo  equalize  the  burden  of 
Federal  taxation.  It  is  my  strong  belief 
that  our  existing  Tax  Code  by  includ- 
ing hundreds  of  obscure  deductions 
generally  available  only  to  the 
wealthy  and  powerful  has  resulted  in  a 
shift  of  the  tax  burden  from  those  of 
high  income  to  those  individuals  of 
moderate  income. 

Every  year,  our  income  tax  system 
becomes  increasingly  complex  and 
often  discourages  productive  invest- 
ments. Today,  nearly  40  percent  of  all 
taxpayers  are  forced  lo  .seek  profes- 
sional help  in  order  to  fill  out  their 
tax  returns  Something  is  wrong  when 
ordinary  Americans  cannot  fill  out  tax 
forms  without  hiring  an  accountant. 

In  addition  to  its  complexity,  our  ex- 
isting tax  system  is  inequitable.  Only 
15  percent  of  American  taxpayers  are 
able  to  take  advantage  of  the  deduc- 
tions that  are  allowed  under  the  cur- 
rent law.  Because  many  lower-  and 
middle-income  individuals  do  not  item- 
ize deductions  on  their  returns,  tax 
loopholes  are  e.ssentially  of  no  benefit 
to  them.  Something  is  wrong  when 
people  in  the  .same  income  bracket  pay 
widely  varying  amounts  of  taxes. 
Americans  are  right  to  be  angry  about 
the  unfair  tax  procedures.  We  cannot 
allo\\  corporations  to  pay  only  $35  bil- 
lion or  just  6  percent  of  Federal  re- 
ceipts as  they  did  last  year. 

I  feel  that  the  pre.sent  tax  system  is 
beyond  repair,  and  must  be  replaced 
with  a  more  efficient,  progressive,  and 


equitable  way  lo  raise  revenue.  For 
this  reason  I  am  an  original  cosponsor 
of  the  Bradley-Gephardt  Fair  Tax  Act. 

The  Bradley-Gephardt  proposal  will 
restore  public  trust  in  the  tax  system 
and  v^ill  help  revitalize  the  economy. 
Under  this  plan,  approximately  80  per- 
cent of  U.S.  taxpayers  would  pay  the 
ba.sic  rate  of  14  percent  of  their  total 
income.  The  maximum  rale  for  all  lax- 
payers  would  be  reduced  from  50  to  30 
percent.  Most  existing  tax  loopholes 
would  be  repealed.  However.  Bradley- 
Gephardt  would  keep  several  basic  de- 
ductions which  benefit  a  majority  of 
taxpayers,  including  home  mortgage 
interest.  State  and  local  income  and 
property  taxes,  social  security  bene- 
fits, medical  expenses,  and  deductions 
for  charitable  contributions. 

Th(>  Fair  Tax  Act  combines  the  vir- 
tues of  simplicity  and  fairness  with  ef- 
ficient administration.  By  eliminating 
most  of  the  loopholes  and  deductions 
this  system  will  be  easier  for  the  tax- 
payers lo  understand  than  the  present 
sy.stem.  The  current  tax  code  consists 
of  more  than  2.000  pages  of  rules  and 
regulations  of  bureaucratic  jibberish 
which  makes  no  sen.se  to  most  Ameri- 
cans. In  order  for  our  society  lo  func- 
tion smoothly,  we  must  have  fair  and 
efficient  taxation,  and  a  simple  system 
would  require  a  smaller  IRS  bureauc- 
racy to  enforce  the  Tax  Code. 

Mr.  Speaker.  I  wholeheartedly  sup- 
port the  goals  of  the  Bradley-Gep- 
hardt bill.  I  believe  this  lax  reform 
proposal  would  simplify  and  restore 
equity  in  our  tax  system,  as  well  as 
ensure  that  sufficient  resources  arc 
t;eneraled  to  finance  legitimate  public 
projects.  I  urge  my  colleagues  lo  sup- 
port fair  and  workable  tax  reform  by 
supporting  the  Bradley-Gephardt  Fair 
Tax  Act.* 


a  great  books  discussion  group  leader, 
has  had  his  poetry  published,  and  has 
had  a  one-man  art  show.  His  other  ac- 
tivities have  included  the  vice  presi- 
dency of  the  Jewish  Vocational  Serv- 
ice in  both  Milwaukee  and  D.^lroit  and 
the  presidency  of  the  World  Affairs 
Council  of  the  Monterey  Bay  area,  a 
post  which  he  holds  today. 

But  the  position  in  which  I  have 
come  to  know  Nat  and  for  which  he  is 
being  honored  nexl  week  is  as  chair  of 
the  Democratic  Central  Committee  of 
Monterey  County.  Nat  was  first  ap- 
pointed lo  the  committee  in  July  1982. 
and  was  elected  as  chair  a  year  later. 
He  has  given  strong  direction  to  the 
committee,  particularly  through  his 
encouragement  of  active  membership 
among  local  citizens  and  community- 
wide  voter  registration  drives.  In  addi- 
tion, he  has  engaged  in  vital  fundrais- 
ing  activities  on  behalf  of  the  central 
committee.  The  central  committee 
owes  much  of  its  present  strength  lo 
Nat's  hard  work  and  dedication,  and  il 
owes  him  a  great  debt  of  gratitude. 

Mr.  Speaker.  Nat  Shevitz'  family  - 
his  wife.  Judith,  and  ihcir  son  and 
daughter— can  be  very  proud  of  his  ac- 
complishments. I  am  sure  that  they 
look  forward  to  having  Nat  all  to 
themselves  for  many  years  of  retire- 
ment. I  know  my  colleagues  join  me  in 
extending  lo  Nat's  best  wishes  for  the 
years  ahead.* 


NATHAN        SHEVITZ-OUTSTAND- 

ING      CITIZEN.      BUSINESSMAN. 

DEMOCRAT 
•  Mr.  PANP]TTA.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
nn  colleagues  the  retirement  of 
Nathan  Shevitz  as  president  of  the 
Monterey  County  Democratic  Central 
Committee.  The  committee  will  be 
tioldmg  a  F'ourth  of  July  barbecue 
nexl  week  and  will  honor  Nat  on  that 
occasion.  1  look  forward  lo  being  a 
part  of  that  event  and  want  to  lell  my 
colleagues  a  little  about  Nat's  many 
accomplishments  and  interests. 

Born  in  New  York.  Nat  attended 
grammar  school  in  Connecticut,  high 
school  in  New  Jersey,  and  Syracuse 
University's  School  of  Journalism. 
After  a  brief  career  in  journali.sm,  he 
went  into  retailing,  specializing  in  mer- 
chandising and  management.  His  busi- 
ness career  took  him  from  Syracuse  to 
Milwaukee  to  Detroit.  Nat  retired 
from  business  in  1977. 

Nat  has  a  great  interest  in  intellectu- 
al and  artistic  endeavors.  He  has  been 


JOINT  COxMMITTEE  ON 
PRINTING  GUIDELINES 

Mr.  HAWKINS.  Mr.  Speaker,  as 
Members  know,  the  Joint  Committee 
on  Printing  has  for  decades  i.ssued  reg- 
ulations governing  the  Federal  Go\- 
ernment's  printing,  binding,  and  publi- 
cations distribution  policies  and  prac- 
tices. These  regulations  are  issued  pur- 
suant to  Title  44.  United  States  Code, 
which  empowers  the  committee  to 
"remedy  neglect,  delay,  duplication  or 
waste"  in  the.se  activities.  On  Novem- 
ber 11.  1983.  on  behalf  of  the  Joint 
Committee  on  Printing.  I  placed  in  the 
CoNGRESsioNAi.  RECORD  the  tcxt  of  a 
proposed  revision  of  those  regulations, 
which  were  last  revised  in  April  of 
1977.  The  purpose  of  publishing  the 
draft  was  to  .solicit  commentary  and 
suggestions  from  departments  and 
agencies,  and  from  the  general  public 
as  to  how  thev  might  be  modified  or 
improved.  Since  that  publication  date 
in  November,  the  committee  has  re- 
ceived hundreds  of  subinissions. 
making  a  multitude  of  recommenda- 
tions. At  the  din^ction  of  the  commit- 
tee, our  staff  has  sifted  through  this 
mass  of  information.  As  a  result  of  the 
many  constructive  suggesiions.  we 
have  made  a  number  of  changes  in  the 
draft. 

It  is  m.v  inirpose  today  lo  make 
public  this  revised  draft  and  once 
again  .solicit  commentary  After  a 
period  of  30  days,  il  is  our  .mention  to 


convene  an  open  meeting  at  which 
questions  on  the  draft  may  be  raised 
by  all  interested  parties. 

Following  the  30-day  commentarv 
period  and  the  open  meeting  ex- 
change, I  expect  that  there  may  be 
some  further  possible  modifications  in 
the  draft.  Once  that  has  been  accom- 
plished, the  committee  will  meet  at 
the  earliest  po.ssible  date  to  discuss 
and  consider  the  formal  adoption  of 
the  revision. 

As  explained  in  my  November  11. 
1983.  Record  statem.ent.  the  new 
"Government  Printing.  Binding,  and 
Distribution  Policies  and  Guide- 
lines"—not  Regulations"— are  needed 
for  two  primary  reasons.  First  of  all. 
since  the  current  regulations  v^ere 
issued  in  1977,  there  has  been  a  revolu- 
tion in  printing  technology  and  proce- 
dures. As  such,  the  current  regulations 
are  severely  out  of  date  iri  many  re- 
spects. Provisions  that  address  conven- 
tional or  traditional  printing  practices 
simply  are  inadequate  to  handle 
modern  printing  systems.  Second,  the 
new  policies  and  guidelines  present  a 
better  scheme  and  framework  under 
which  the  committee  can  perform  its 
statutorily  imposed  role  of  oversight 
and  review.  Under  the  proposed  poli- 
cies and  guidelines,  the  committee  will 
no  longer  review  and  consider  for  ap- 
proval specific  pieces  of  equipment  or 
specific  installations.  Rather,  the  com- 
mittee will  request  annual  submissions 
from  departments  and  agencies  that 
outline  the  broad  .scope  of  policies, 
procedures,  and  activities.  In  that  way 
the  committee  will  be  far  better  situat- 
ed to  oversee  printing  for  the  entire 
Government,  to  promote  efficiency 
through  coordination  of  efforts  of  var- 
ious departments  and  agencies,  and  to 
make  appropriate  recommendations  to 
the  various  authorizing  and  appropri- 
ating committees  of  Congress  that 
oversee  all  department  activities. 

Mr.  Speaker,  I  request  that  the  text 
of  revision  be  included  in  the  Record 
at  this  point. 

Government  Printing,  Binding,  and  Dis- 
tribution Policies  .and  Guidelines  (Pub- 
lished BY  the  Joint  Committee  on  Print- 
ing. Congress  of  the  United  States) 

No.  25 
introdltction 
These  Policies  and  Guidelines  are  derived 
from,  and  are  supplemental  to.  Title  44. 
United  States  Code.  All  who  print,  publish, 
or  distribute  Government  publications  for 
the  Federal  Government  are  advised  to  fa- 
miliarize themselves  with  the  provisions  of 
Title  44  and  with  these  Policies  and  Guide- 
lines. The  Joint  Committee  on  Printing  real- 
izes that  circumstances  will  occur  that  will 
necessitate  variances  from  these  provisions. 
When  such  occasions  arise,  the  Joint  Com- 
mittee should  be  notified  as  far  in  advance 
as  po.ssible.  For  the  convenience  and  easy 
reference  of  users  of  these  Policies  and 
Guidelines,  the  provisions  of  Title  44  are  re- 
produced in  Appendix  1  (not  printed  in  the 
Record  ). 
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TITLE  l:  DEFINITIONS 

1  Department -The  term  department, 
a.s  used  in  this  document,  means  each  unit 
of  the  Government  that  is  so  designated:  in 
eluding  anv  permanent  or  temporary,  inde- 
pendent agency,  administration,  board,  com- 
mi.ssion.  rommiltee,  conference,  council,  en- 
dowment, foundation,  office,  .service  or 
other  such  unit  of  the  three  Branches  of 
Government. 

2.  Senior  0//Jciaf  -The  term  Senior  Offi 
cial.'  as  used  in  this  document,  i.s  the  offi- 
cial designated  by  the  department  head  re 
sponsible  for  carrying  out  the  department  s 
information  management  activities  as  de 
fined  in  the  Paperwork  Reduction  Act 
'Public  Law  9<)-5ni,  Departments  that  are 
exempt  from  the  provisions  of  tht  Paper 
work  Reduction  Act  must  designate  a  %<-iiior 
official  for  the  purpose  of  fulfilling  rcspon 
sibilities  under  these  policies  and  guuitline.s, 

3-  Pnnting.—The  term  printing.  ; -i  used 
in  this  document,  means  all  systems,  proc- 
esses and  equipment  used  to  plan  and  to  de- 
velop the  form  and  style  of  an  original  re 
producible  image;  and  all  systems.  proces.<ies 
and  equipment  used  to  create  an  original  re- 
producible image  when  they  are  capable  of 
reproducing  multiple  copies  of  that  image. 
This  term  includes  all  processes  and  eijuip- 
ment  related  to  composition,  plalemakiiig. 
reproduction,  and  binding 

4.      Printing      mi  ironmrnt.  — The      term 

printing  environment. '  as  used  in  this  doc- 
ument, means  any  Federal  Governmen'  lo- 
cation where  printing  is  performed  includ- 
ing government-owned  contractor-operated 
facilities.  Printing  environments  may  in- 
clude, but  are  not  limited  to.  departmental 
printing  plants,  duplicating  centers,  copier 
centers,  graphics  facilities,  computer  cen- 
ters, distribution  centers  and  offices. 

5  £>jsfn6ii/ion, -The  term  distribution." 
as  used  m  this  document,  means  the  system- 
atic dissemination  of  Government  publica- 
tions, including  the  electronic  transtrr  of  an 
original  reproducible  image,  lo  users  (Gov 
emmeni  and  non-Govcrnmenti  through 
sales,  or  free  dissemination  programs 

6.  GoierTimeri;     pu6fica/ion. -The    trrm 
Government  publication."  as  u.sed  in  lhi.% 

document,  means  information  to  which 
printing  processes  have  been  applied,  ere 
ated  by  employees  or  officers  of  the  Uriiied 
States  Government  in  the  course  of  their  ol- 
ficial  duties,  or  created  by  contractors  of  the 
United  Stales  Government  where  the  Gov- 
ernment has  retaini-d  control  or  rights  to 
the  information,  for  distribution  to  depart- 
ments or  to  the  public 

7.  .Wicro/orm. -The  term  microform,  us 
used  in  this  document,  applies  to  any  prod 
uct  which  w  produced  in  miniaturized  image 
format. 

TITLE  II    CONTACT  AND  PLANNING  WITH  THr  Jrp 

I.  Re:spon!iibiltttr^  n.i  the  Senior  0"irtn! 
The  Senior  Official,  as  defined  in  the  Paper- 
work Reduction  Act  of  1980  i Public  La*  96 
511  >  IS  responsible   fur   all   major  printing 
functions   performed    within    each    depart 
ment  including 

I  a '  Planning  and  designini!  of  Government 
publications. 

ib>  Coordinating  printing  policies  and  pro 
grams  with  related  mfortnaiioii  prograniA 
such  as  information  collection,  statistics, 
automatic  data  processing,  telecommunica 
tions.  and  similar  activities: 

(CI  E!stablishing  a  .schedule  and  a  manage- 
ment control  system  lo  ensure  that  prac 
tices  and  programs  of  the  printing  disci- 
plines are  appropriately  integrated  with  the 
information  policies  mandated  by  Public 
Law  96  511, 


'd'  Management  niid  iii.-.^><-i  Uon  .j1   prin; 
mg  environments,  including  monitoring  of 
printing  procurement  and  the  submission  of 
all  required  reports  to  the  Joint  Committee 
on  Printing: 

(e>  The  conduct  of  and  accountability  for 
any  computerized  printing  equipment  acqui- 
sitions made  pursuant  to  a  delegation  of  au 
thorny  under  Section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949(40  use,  7591, 

( 1 1  All  such  acquisitions  shall  be  identified 
in  the  annual  plan  submitted  to  the  Joint 
Committee  on  Printing. 

(2)  Thase  acquisitions  not  Identified  in  the 
annual  plan  may  be  authorized  by  the 
Senior  Official,  provided  notification  is  re- 
ceived by  the  Joint  Committee  no  less  than 
•hirty  days  prior  to  taking  the  action. 

(f)  Development  of  the  overall  deparlmen 
tal  plans  for  publishing,  printing  and  distri 
bution.  to  be  submilled  to  the  Joint  Com- 
mittee on  Printing  (see  Title  II.  paragraph 
4 1  Such  a  plan  will  also  be  incorporated 
into  the  agency's  annual  IRM  plan,  pursu- 
ant to  the  Paperwork  Reduction  Act; 

(gi  Consultation  and  guidance  on  matters 
involving  changes  in  technology  or  process- 
es for  printing  environments; 

I  hi  Coordination  and  control  of  distribu- 
tion and  indexing  of  Government  publica- 
tions, including  fulfillment  of  statutory  re- 
quirements, eg.  Depository  Library  and 
International  Exchange  Program;  and 

01  Participation  in  interdepartmental 
working  groups  established  by  the  Joint 
Committee  on  Printing  to  addre.ss  common 
printing  and  distribution  l.ssiies. 

2.  Correspondence  with  the  Joint  Commit- 
tee on  Print inij. 

lai  All  official  correspondence  for  the  con- 
sideration of  the  Joint  Committee  on  Print- 
ing shall  b<-  signed  by  the  head  of  the  de- 
partment or  the  Senior  Official  designated 
b>  the  head  of  the  di'partment  with  the  re- 
sponsibility to  implement  these  policies  and 
guidelines.  The  head  of  the  department 
shall  notify  the  Joint  Committee  on  Print- 
ing of  the  official  so  dcsignaled.  including 
po.sitlon  title,  office  addreiis.  and  telephone 
number. 

(bi  In  order  to  ensure  prompt  delivery,  all 
offK'ial  correspondence  lo  the  Joint  Com 
mitiee  on  Priniiiig  shall  be  addressed  to; 

Chairman. 

Joint  Committee  nn  Pnntinu. 
VS.  Senate  Pout  Office. 
Wastiinatnn.  OC  20510. 

3  Liaison  with  the  Joint  Committee  on 
Printing.'  W\  technical  mailers  pertaining 
to  printing  and  distribution  shall  be  re 
ferred  to  the  Joint  Committee  on  Printing 
through  specidcallv  designated  sources  in 
each  department.  The  h«'ad  of  the  depart 
ment  shall  notify  the  Joint  Committee  on 
Printing  of  the  official.s  so  designated,  in- 
cluding position  titles,  office  addreiuies.  and 
telephone  numbers 

4,  Departmental  planning  and  Joint  Com 
mitlee  on  Printing  reviev\  - 

(a I  tiach  department  shall  submit  annual 
ly  to  the  Joint   Commitiee  on   Printing   a 
plan  outlining  the  full  range  of  printing  and 
di-.tnbution    activitir.s   anticipated    for    the 
fi.scal  year  and  proji-ctions  for  the  following 
two   years     Plans   should   be   submitted   no 
later  than  the  date  of  submi.ssion  to  Con 
gres*  of  departmental  reque.sts  for  authori 
?Ation    and    appropriation      Each    depart 
nients  narrative  siibmrssion  should  contain, 

ill  A  briel  statement  of  the  department's 
mission  and  the  role  that  printing  and  dis 
inbullon  play  in  mcvting  that  mission; 


«2i  A  statement  of  the  policies  that  are 
followed  in  fulfillment  of  printing  and  dis- 
tribution requirements; 

i3)  A  di.scu.ssion  of  management  strategies 
and  tactical  planning  to  be  employed  in  ful- 
fillment of  specific  goals, 

(4)  An  asse.ssment  of  prior  years'  perform- 
ance and  accomplishments  in  achieving  the 
department  s  goals;  and 

i5i  Any  other  information  considered  nec- 
essary to  provide  a  full  understanding  of  the 
department's  management  and  planning  of 
printing  and  distribution  activities. 

(b)  In  drafting  the  plan,  the  following  in- 
formation should  be  included: 

(I)  A  description  of  the  numbers  and 
types  of  printing  environments  at  specific 
locations,  keyed  to  existing  departmental 
organizations: 

(21  The  volume  of  production  anticipated, 
both  in  departmental  printing  environments 
and  through  the  Government  Printing 
Office; 

(3)  The  new  equipment  required  to  meet 
departmental  needs  with  appropriate  justifi- 
cation, including  purpo.se.  location  and  cost; 

(4)  Plans  for  implementation  of  new  proc- 
esses and  research  and  development 
projects  that  affect  printing; 

(5)  The  number  and  types  of  Government 
publications  to  be  published  and  the  antici- 
pated distribution  methods  lo  be  used; 

(6)  The  number  and  titles  of  all  Govern- 
ment publications,  e.g..  monographs  and 
journals,  for  which  the  department  intends 
to  seek  a  private  sector  publisher; 

(7)  The  number  of  articles  which  the  de- 
partment intends  to  publish  in  privately 
published  .lournals  or  compilations,  includ- 
ing the  names  of  the  journals  and  compila- 
tions, the  number  of  articles  to  be  published 
in  each,  and  the  total  dollar  amount  of  page 
charges; 

(8 1  A  description  of  all  Government  publi- 
cation user  fee  programs:  and 

'9i  The  procedures  used  to  notify  the  Su- 
perintendent of  Documents  of  intent  to 
publish  and  the  procedures  used  to  provide 
all  required  copies  of  Government  publica- 
tions to  the  Superintendent  of  Documents, 

(c)  The  Joint  Committee  on  Printing  will 
review  each  plan  to  determine  Us  conform- 
ance with  the  objectives  of  the  Federal 
priming  program.  The  efficiency,  cost  effec- 
tiveness of  the  plan,  and  the  printing  and 
distribution  requirements  of  the  depart- 
ment will  be  evaluated. 

id)  Departments  shall  continue  to  report 
annually  on  actual  levels  of  printing  and 
distribution  activities  in  order  that  adher- 
ence to  annual  plans  may  be  assessed.  The 
Joint  Committee  on  Printing  will  provide 
departments  with  the  appropriate  reporting 
procedures. 

TITLE  III:  PRINTING  OF  PUBLICATIONS 

1.  Procurement  of  printed  products  and 
distribution  icniccs,  — The  Government 
Printing  Office  shall  procure,  pursuant  to 
Joint  Committee  on  Printing  authorization, 
all  Federal  printing  products  and  distribu- 
tion services  that  the  Government  Printing 
Office  IS  unable  to  perform  and  that  are  de- 
termined to  be  commercially  procurable. 
Except  for  orders  submitted  to  the  Govern- 
ment Printing  Office  Central  Office  and 
those  placed  by  departments  on  direct-deal 
contracts  authorized  by  the  Government 
Printing  Office,  all  orders  must  be  forward- 
ed to  the  assigned  Government  Printing 
Office  Regional  Printing  Procurement 
Office  (GPO  RPPO)  The  GPO  RPPO  will 
determine  the  area  of  bid  competition,  con 
sidenng  all  factors,  including  quality,  lead- 
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time,    inspection    costs    and    transportation 
costs. 

2  Procurement  o>  items  costing  $500  or 
/(w.s.  -Individual  printing  items  costing  $500 
or  less  may  be  procured  without  reference 
to  the  Government  Printing  Office  or  its 
Regional  Printing  Prorjrement  Office,  pro- 
\  ided  that 

lai  I  hey  arc  not  of  a  continuing  repetitive 
naturt',  and 

(b>  an-  not  conducive  to  the  establishment 
of  an  open  I'lid  indcfmite-quantily-lype  con- 
tract, and 

(CI  cannot  be  ordered  against  existing 
GPO  contracts 

3  Private  or  commercial  work.— "So  work 
of  a  private  or  commercial  nature  shall  be 
printed  in  any  printing  environment, 

4,  Publicatums  by  private  entities.— 
■  ai  When  any  department   uses  appropri- 
ated funds  to  create  information,  the  infor- 
mation shall  not  be  offered  for  initial  publi- 
cation to  private  parties, 

I  hi  A  department  shall  not  expend  appro- 
priated (uiids,  nor  enter  into  contractual 
agreements  with  a  private  party,  for  the 
purpose  of  publishing  or  facilitating  the 
publishing  of  publicly  funded  information, 

(c)  Camera-ready  ropy,  printing  driver 
tapes,  publishing  data  ba.ses.  or  other  infor- 
maiion  lo  which  printing  processes  have 
b-eii  applied  shall  not  be  made  available  to 
priva'e  parties  by  departments, 

b  Printing  rcQUirrmcnts  resulting  from 
contracts  for  equip'nent  and  services.— 

lai  lA'ith  the  exception  of  contracts  that 
.specifically  reciuire  the  delivery  of  printing 
pursuant  io  44  U.S.C,  501,  contractors  shall 
not  be  prime  or  substantial  sources  of  print- 
ing for  departments.  Therefore,  the  inclu- 
sion of  printing  within  contracts  for  manu- 
facture or  operation  of  equipment  and  for 
services,  e,g,.  architectural,  engineering,  and 
research,  shall  be  prohibited, 
(b>  This  policv  does  not  prohibit: 
111  The  procurement  of  writing,  editing. 
preparation  of  manuscript  copy,  or  prepara- 
tion of  related  illustrative  material  as  a  part 
of  contracts;  or  administrative  printing  nec- 
essary lo  be  used  by  the  contractor  to  re- 
spond 10  the  terms  of  a  contract  (e,g,,  forms 
and  instructional  material  i. 

i2i  Recording  manuscript  copy  in  digital 
form  to  create  a  publishing  data  base,  pro- 
vided that  coding  mslructions  have  been  ap- 
proved by  the  Senior  Official,  However,  the 
printing  of  such  material  for  the  Govern- 
ment must  tje  accomplished  in  accordance 
v^ith  printing  laws  and  policies. 

(3i  The  printing  of  up  to  50  copies  of  a 
publication,  in  response  to  a  contract  re- 
quirement, for  the  use  of  a  departmenl- 

6,  Printing  requirements  rrsultinc  trom 
grants.— 

(ai  The  Joint  Commitiee  on  Printing  does 
not  intend  that  grantees  shall  become  prime 
or  substantial  sources  of  printing  for  the 
use  of  departments, 
lb)  This  policy  does  not  prohibit: 
ill  The  i.s.suaiice  of  grants  by  a  depart- 
m(-nt  for  the  support  o!  non-Government 
publications,  provided  that  such  grants  are 
issued  pursuant  to  an  authorization  of  law 
and  not  made  primarily  or  substantially  for 
the  purpose  of  having  material  printed  lor 
the  use  of  any  department 

i2i  The  publication  of  findings  by  grant- 
ees within  the  terms  of  their  grants  provid- 
ed that  such  publication  is  not  primarily  or 
substantially  for  the  purpo.se  of  having  such 
findings  printed  for  the  use  of  any  depart- 
ment 

(3)  The  inllialion  b.v  departments  of  the 
procurement  of  writing,  editing,  preparation 


of  manuscript  copy,  or  preparation  of  relat- 
ed illustrative  material  from  grantees;  or 
the  administrative  printing  requirements  of 
the  grantee  required  to  respond  to  the 
terms  of  the  grant, 

(4)  Recording  i.ianuscript  copy  in  digital 
form  to  create  a  publishing  data  base  pro- 
vided that  coding  instructions  have  been  ap- 
proved by  the  Senior  Official.  However,  the 
printing  of  such  material  for  the  Govern- 
ment must  be  accomplished  in  accordance 
with  printing  laws  and  policies. 

(5)  The  printing  of  up  to  50  copies  of  a 
publication,  in  response  to  a  grant  require- 
ment, for  the  use  of  a  department. 

TITLE  IV:  FORM.^T,  STYLE,  AND  CONTE.NT  OF 
PUBLICVTIONS 

1.  Style  far  pubhcatioiis. —  AU  Government 
publications  shall  follow  the  'Style 
Manual"  issued  by  the  U.S.  Governmeni 
Printing  Office. 

2,  Identifying  information  for  Govern- 
ment pufthcaaoris,  — Identifying  elements 
shall  be  printed  on  all  Government  publica- 
tions in  accordance  with  the  Governmeni 
Printing  Office  Style  Manual  and  the 
standards  of  the  American  National  Stand- 
ards Institute  (ANSIi. 

(a)  Books,  pamphlets  and  other  general 
publications  shall  contain,  when  appropri 
ate:  (1)  title  and  other  title  information:  i2i 
name  of  the  department  issuing  or  creating 
the  Government  publication;  '3'  name  of 
author  and  editor  i department  or  induid- 
ual);  (41  dat(>  of  i-ssuance;  i5;  availability  (ad- 
dress of  publisher  or  printen:  '6i  Superin- 
tendent of  Documents'  classification  and 
stock  numbers:  and  iT.^  the  International 
Standard  Book  Number,  See  ANSI  ,standard 
Z39,15.    Title  Leaves  of  a  Book.  " 

(b)  Scientific,  technical  and  contract  re- 
ports shall  contain,  when  appropriate:  il) 
title  and  other  title  information;  '2i  report 
number:  i3)  authonsi;  i4)  performing  orga- 
nization; (5)  sponsoring  department;  (6' 
date  of  i.ssuance;  i7i  type  of  report  and 
period  covered;  (8i  availability  i addre.ss  of 
publisher  or  printen:  and  i9i  Superintend- 
ent of  Document's  classification  and  stock 
numbers.      See      .-^NSl      standard      Z39.18. 

•Guidelines  for  Format   and  Production  of 
Scientific  and  Technical  Reports." 

(ci  Journals,  magazines,  periodicals  and 
similar  publications  shall  contain,  when  ap- 
propriate: il)  title  and  other  title  informa- 
tion: '2)  volume  and  issue  numbers;  (3i  date 
of  issue;  (4)  publishing  or  sponsoring  depart- 
ment; (5)  availability  address  of  publisher 
or  printen;  i6i  International  Standard 
Serial  Number:  and  i7i  Superintendent  of 
Documents'  classification  and  stock  number. 
See  ANSI  standard  Z39,l,  Periodicals: 
Format  and  Arrangement," 

3,  Illustrations.  Illustrations  shall  be 
used  111  Government  publications  only  when 
they- 

lai  relate  entirely  to  the  transaction  of 
public  business  and  are  in  the  public  inter- 
est; 

lb)  relate  directly  to  the  subject  matter 
and  are  necessary  to  explain  the  text: 

(c)  do  not  serve  to  aggrandize  any  individ- 
ual: or 

idi  are  restricted  to  the  minimum  size  nec- 
essary to  accomplish  their  purpose, 

4,  Credit  lines.  Courtesy  credit  lines  are 
permissible  only  for  materials  contributed 
or  loaned  by  non-Governmental  parties. 
When  all  materials  in  a  Government  publi- 
cation have  come  from  a  single  non-Gov- 
ernmental source,  credit  lines  shall  be  given 
only  in  a  single  paragraph  located  at  the  be- 
ginning or  the  end  of  such  publication. 
Credit  lines  shall  be  suboidinated  in  size  of 


type  to  that  of  both  text  and  legends  for  il- 
lustrations. 

5.  Publication  by-lmes. —By-hnes  of  Gov- 
ernment employees  in  Government  publica- 
tions shall  be  permitted  for  authors,  pho- 
tographers and  illustrators.  These  by-lmes 
shall  be  printed  in  juxtaposition  to  the  writ- 
ten work  or  photograph,  and  they  may  also 
be  contained  in  a  table  of  contents. 

6.  .'Signatures.— The  signatures  of  techni- 
cal illustrators,  designers,  layout  artists,  and 
typographers  shall  not  accompany  the  work 
product  of  such  individuals  in  Governnient 
publications.  Signatures  of  artists  may  ac- 
company freehand  art,  but  only  when  the 
size  and  location  of  the  signature  are  in 
proper  proportion  and  relation  to  the 
design.  Oversize  or  otherwise  overly  conspic- 
uous art  signatures  shall  not  be  printed. 

7.  Copyright  notice.— When  privately 
copyrighted  material  is  reprinted  in  a  Gov- 
ernment publication,  notice  of  copyright 
shall  accompany  the  copyrighted  matter. 
Copyright  notices  shall  be  subordinated  in 
size  of  type  to  that  of  both  text  and  legends 
for  illustrations. 

8.  Einbossed  itationery. —The  Public 
Printer  shall  furnish,  upon  requisition,  to 
the  President  of  the  United  Slates,  mem- 
bers of  his  Cabinet  and  the  Department  of 
State  I  for  diplomatic  correspondence  exclu- 
sively), such  quantities  of  embo.ssed  station- 
ery as  may  be  necessary  for  official  use.  The 
Comptroller  General,  the  Librarian  of  Con- 
gress, the  Public  Printer,  the  Architect  of 
the  Capitol,  the  head  of  each  permanent 
commission,  independent  establishment  or 
board,  and  the  judges  of  the  United  States 
Courts  may  requisition  embcssed  noteheads 
or  letterh(-ads  not  to  exceed  5.000  copies  in 
the  aggregate,  and  a  corresponding  number 
of  envelopes,  in  any  one  fiscal  year.  The 
Public  Printer  shall  not  honor  requests 
from  any  Government  activity  for  emboss- 
ing second  sheets  or  other  than  standard- 
size  envelopes.  No  embo-ssed  stationery 
other  than  listed  above  shall  be  produced  or 
procured  at  Government  expen.se. 

This  provision  also  applies  to  engraved 
and  thermographic  printing. 

9.  Personalized  stationery.-The  inclusion 
of  names  of  officers  or  officials  of  the  exec- 
utive or  judicial  branches  of  the  Govern- 
ment on  official  stationery  and  preprinted 
mastheads  is  generally  not  permitted.  The 
inclusion  of  names  as  well  as  gender-specific 
titles,  addresses  and  telephone  numbers 
should  be  omitted  m  order  to  permit  the 
greatest  flexibility  and  to  prevent  the  waste- 
ful creation  of  frozen  stocks.  No  personal- 
ized second  sheets  shall  be  produced  or  pro- 
cured at  Government  expense. 

10.  .4dicr/!,sn!<7.— No  Government  publica- 
tion prepared  or  produced  with  either  ap- 
propriated or  nonappropriated  funds,  or 
identified  with  an  activity  of  the  Govern- 
ment, shall  contain  any  advertisement  in- 
serted by  or  for  any  individual,  firm,  corpo- 
ration or  organization:  or  contain  material 
which  implies  in  any  manner  that  the  Gov- 
ernment endorses  or  favors  any  specific 
commercial  product,  commodity,  or  .service. 
Advertising  for  Government  programs 
where  it  fosters  or  promotes  a  specific  Gov- 
ernment activity  is  permitted. 

11.  Mu//!co/or  pnn^tri?.— Multicolor  print- 
ing is  permissible  only  where,  it  contributes 
demonstrably  to  a  Government  publication. 

(a)  Examples  of  multicolor  printing  that 
are  permissible: 

(1)  Maps  and  technical  diagrams  where 
additional  color  is  necessary  for  clarity. 

(21  Object  identification  (medical  speci- 
mens, diseases,  plants,  flags,  uniforms,  etc.). 
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'■ii  cialfty  programs,  fire  prevcnlion.  sav 
ings  bonds  proKrams,  and  rompt'titive  areas 
of  personnel  recruiting. 

i4i  Areas  wherein  clearly  identifiable  sav- 
ings in  costs  can  be  soundly  predicated  on 
multicolor  use. 

i5)  Printing  for  programs  required  by  law. 
whose  relative  success  or  failure  is  in  direct 
ratio  to  the  degree  of  public  response,  and 
where  that  response  can  be  logically  attrib- 
utable to  the  number  of  colors  planned  and 
the  manner  in  which  they  are  proposed  to 
be  used. 

i6i  Color  for  promotional  or  motivational 
purposes  such  as  programs  concerning 
public  health,  safety,  and  consumer  tjene- 
fits;  or  to  encourage  utilization  of  Oo'  ern 
ment  facilities  such  a.'-  programs  foi  sclal 
security,  medicare,  and  certain  area.v  of  need 
for  veterans. 

lb"  E.xamples  of  multicolor  printing  ••vhich 
are  not  permissible: 

111  Where  an  additional  color  is  used  pri- 
marily for  decorative  effect. 

1 21  Where  additional  color  is  used  primari 
ly  in  lieu  of  effective  layout  and  de.sign 

(3)  Where  additional  color  is  u.sed  exces 
sively.  i.e..  four  colors  when  two  or  three 
will  fulfill  the  need;  three  colors  when  two 
are  adequate:  two  colors  when  one  i.s  ade- 
quate. 

TITLE  V:  DISTRIBUTION  AND  ARCHIVES 

1.  Presenation  o,t  Goientmcnt  publica- 
tions—Tttv  Government  Printing  Office,  or 
the  originating  department,  when  a  publica- 
tion was  produced  or  procured  from  sources 
other  than  the  Government  Printing  Office, 
shall  provide  a  copy  of  each  Government 
publication,  in  an  archival  format  if  avail- 
able, to  the  Library  of  the  Superintendent 
of  Documents,  the  Library  of  Congress,  and 
the  National  Archives'  Library  This  archi 
val  format  may  vary  according  to  the  tech- 
nology used  to  produce  such  publications. 
The  Superintendent  of  Documents  shall 
store  and  preserve  all  Government  publica- 
tions indexed  in  the  Government  Printing 
Office  Monthly  Catalog  of  United  States 
Government  Publications  until  such  lime  as 
these  publications  are  delivered  to  the  Na 
tional  Archives  for  posterity 

2.  Distribution  of  Government  publica- 
tions bv  the  Supenntendent  of  Documr  its  - 
Departments  shall  use  the  service's  ol  the 
Superintendent  of  Documents,  or  contracts 
established  by  the  Superintendent  of  Docu- 
ments, on  a  reimbursable  basis,  to  di.strlbule 
all  Government  publications  outside  of  a  de 
partment  Whenever  feasible,  depart meiils 
shall  use  the  services  of  the  Superintendent 
of  Documents  to  distribute  all  Government 
publications  within  a  department.  Distribu- 
tion of  press  releases,  internal  administra- 
tive matter  and  publications  distributed  In 
response  to  ad  hoc  individual  requests  are 
excluded  from  this  provision. 

3.  Sale  of  rcproducibles.— Of Isft  negatives, 
printing  plates  and  final  proofs  are  consid- 
ered to  be  reproducibles  and  can  br  offered 
for  sale  at  cost  plus  10  percent  by  the  Public 
Printer  after  initial  publication  Printing 
driver  tapes,  publishing  data  base  tapes,  mi 
croforms  and  on  line  access  to  Government 
Information  are  not  considered  reproduci- 
bles and  may  be  sold  by  the  Superintendent 
of  Documents  in  accordance  with  the  pric 
ing  formula  for  publications  offered  for 
sale 

4.  Sale  of  Goiemment  publications  bv  the 
Superintendent  of  Documents -Ttie  Super 
intendent  of  Documents  shall  sell  all  Gov- 
ernment pulilications  listed  in  the  Monthly 
Catalog  of  United  States  Government  Publi 
cations.  The  media  of  publications  for  sale 


shall  be  determined  by  the  Superintendent 
of  Document-s  Each  department  shall  make 
every  effort  to  notify  the  Superintendent  of 
Documents  al  least  30  days  before  such  pub- 
lications are  published. 

5  Distribution  of  publications  to  Federal 
depository  libraries.  - 

la)  All  Government  publications  shall  be 
made  available  to  depository  libraries,  in  ac- 
cordance with  44  use  1902.  in  a  medium 
to  be  determined  by  the  Superintendent  of 
Documents  in  consultation  with  the  origi- 
nating Department. 

ibl  The  Superintendent  of  Documents 
shall  secure  additional  copies  of  titles  pro- 
duced in  the  main  Government  Printing 
Office,  in  the  Government  Printing  Office 
t  rgional  Printing  and  Procurement  Offices 
and  through  Government  Printing  Office 
contracts  for  distribution  to  depository  li- 
braries. 

'ci  Each  department  shall  make  every 
effort  to  notify  the  Superintendent  of  Docu- 
ments. 30  days  in  advance,  of  Government 
publications  to  be  produced  or  procured 
through  sources  other  than  the  Govern- 
menl  Printing  Office.  The  Superintendent 
of  Documents  will  inform  each  department 
of  the  number  of  copies  needed  for  deposito- 
ry library  distribution,  which  shall  be  paid 
for  by  funds  appropriated  to  the  depart- 
ment. 

•5.  Sotice  of  public  access  and  xen^ice  for 
depository  libraries.— 

la)  Depo.sltory  libraries  shall  post  a  sign  in 
a  prominent  location  Indicating  that  the  li 
brary  is  a  Federal  depository  and  that  Gov- 
ernment publications  can  be  used  by  the 
general  public  at  no  charge. 

Ibl  Depository  libraries  shall  provide  serv- 
ice to  the  general  public  that  is  comparable 
to  the  service  provided  to  the  library's  pri 
mary  clientele,  e.g..  faculty,  students,  com- 
munity residents  and  Government  employ- 
ees. 

7  Sharing  collections  oj  a  regional  deposi- 
tory library.— A  regional  depository  library 
may  keep  all  the  Government  publications 
m  Its  own  facility,  or  may  house  certain 
publications  in  other  libraries.  When  the 
collection  is  shared,  the  cooperating  librar- 
ies must  agree  m  writing  to  provide  suffi- 
cient service  and  access  comparable  to  that 
provided  by  the  regional  deposiiory  library. 
Such  agreement  must  be  approved  m  writ 
ing  by  the  Superintendent  of  Documents. 

8.  Comprehcnstri:  mdci  and  catalog  of 
Qui  ernment  publications.  In  order  to 
assist  the  Superintendent  of  Documents  in 
publishing  a  monthly  catalog  of  Govern- 
ment publication.s.  the  Public  Printer  and 
each  Senior  Official  shall  deliver  iwo  copies 
of  every  Government  publication  issued  or 
published  by  the  departments,  and  not  con- 
lldential  In  nature,  to: 

DiRtCTOR. 

Library  Program  Senices, 
Guirrnnient  Printing  Office. 
Wiishinoton.  DC  20401 

Departments  are  urged  to  cooperate  with 
the  Superintendent  of  Documents  in  cata- 
loging, indexing  and  publishing  the  catalog. 

9.  Distribution  list  management.  Each 
department  shall  revl.se  all  distribution  lists 
at  least  once  a  year.  All  periodicals  shall 
carry  a  notice  in  each  issue  of  where  to  send 
a  change  of  addre.ss.  Such  notices  will  be  de- 
sign«-d  jointly  by  the  Government  Printing 
Office  and  the  department. 

TITLE  Vi:  PAPER 

1.  Standardisation  of  paper -The  Joint 
Committee  on  Printing  sets  the  standards 
for  paper  for  the  Federal  Government  for 


printing  and  binding  The  Govt  riinuiii 
Paper  Specification  Standards  "  are  manda- 
tory for  u.se  by  departments  in  specifying 
paper  stocks  to  be  used  in  printing.  Use  of 
types,  grades  or  weights  of  paper,  other 
than  those  contained  in  these  standards,  is 
prohibited.  Departments  seeking  revisions, 
additions  or  deletions  of  paper  standards 
are  encouraged  to  contact  the  Joint  Com 
mitlee  on  Printing. 

The  Public  Printer  is  directed  to  furnish 
copies  of  ttie.se  standards,  and  standard  sam- 
ples, to  departments  at  cost.  Other  users  of 
these  standards  may  purchase  the  publica- 
tion by  contacting: 
Superintendent  of  Documents. 
Government  Printing  Office. 
Wastiington.  DC  20402. 

2.  Stationery  .mes.  grades,  weights,  and 
color  of  ink  and  paper— The  Joint  Commit- 
tee on  Printing  directs  attention  to  the  Fed- 
eral Acquisition  Regulations  which  pre- 
scribe standards  (sizes,  grades  and  weights 
of  paper,  and  colors  of  ink  and  papen  to  be 
used  for  blank  and  printed  stationery  and 
envelopes  for  official  Government  corre- 
spondence. 

3.  Purchase  of  paper  and  envelopes.— 
Under  the  direction  of  the  Joint  Committee 
on  Printing,  the  Public  Printer  shall  pro- 
cure and  furnish  on  requisition  all  printing 
paper  and  envelopes  (not  including  enve- 
lopes printed  m  the  course  of  manufacture) 
in  common  u.se  by  departments  of  the  Gov- 
ernment in  the  District  of  Columbia  Nation- 
al Capital  Region.  Purchase  of  such  paper 
and  envelopes  from  the  Public  Printer  is 
mandatory 

4.  Contracts  for  paper  and  envelopes. - 
Semiannual  and  annual  contracts  for  paper, 
in  general,  are  not  .in  the  best  interests  of 
the  Government.  Such  procurement  prac- 
tices should  be  used  only  when  savings  in 
costs  are  clearly  demonstrable. 

5.  Quarterly  and  semiannual  requirements 
for  paper  and  enie/opcjs.— Every  department 
in  the  District  of  Columbia  National  Capital 
Region  shall  furnish  to  the  Public  Printer 
quarterly  estimates  of  paper  and  semiannu- 
al estimates  of  envelopes  nece.s.sary  for  the 
conduct  of  public  business.  The  Public 
Prititer  shall  apprise  departments  of  the 
timetable  for  these  projections  so  that 
paper  of  the  quality  and  quantity  necessary 
can  be  competitively  procured  as  provided 
by  statute. 

title  vii:  miscellaneous 

1.  Micro.fomi  standards. -AU  microform 
Government  publications  produced  by  de- 
partments, shall  follow  standards  estab- 
lished by  the  Government  Printing  Office 
for  production  quality  and  header  informa- 
tion. Microforms  created  for  internal  admin- 
istrative purposes  are  excluded  from  this 
provision. 

2.  Business  and  calling  carcfs.— Printing  or 
engraving  of  business  and  calling  cards  is 
considered  to  be  personal  rather  than  offi- 
cial and  shall  not  be  done  at  Government 
expense 

3.  Blank  ftooArs. -Blank  books  not  avail- 
able ihrough  the  General  Services  Adminis- 
tration, but  regularly  carried  in  stock  by 
commercial  dealers  and  that  require  no 
printing  or  binding  operation  after  receipt 
of  order,  may  be  procured  without  obtaining 
a  waiver  from  the  Government  Printing 
Office,  except  that  no  order  or  orders  for 
each  type  of  blank  book  may  exceed  $500  in 
any  one  year. 


CONFERENCE  REPORT  ON  H.R. 
,5653 

Mr  BEVIIJL  submilteci  the  following 
coiifcniu'e  report  and  statement  on 
the  bill  (H.R  5653)  making  appro- 
priations for  energy  anii  water  devel- 
opment for  tlic  fi.scal  year  ending  Sep- 
tcnibcr  30.  1985.  and  for  other  pur- 
poses: 

CoNFK.BKNCK  Rkpokt  'H  Rept.  No.  9^866  I 
The  Conimillef  of  Conference  on  the  dis- 
agreeing votes  of  Ihe  two  Houses  on  the 
.Tiiicndments  of  the  Senate  to  the  bill  (H.R. 
r>(ib'i'  making  appropriations  for  energy 
and  water  devclopmcnl  for  the  fiscal  year 
ending  September  :»).  198,5.  and  for  other 
purpcses."  having  nut.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  re.spective  Houses  as 
follows: 

That  the  Senate  n crde  from  its  amend 
ments  numbered  '.'>.  7.  i:i  14.  1.5.  16.  17,  18, 
19,  20.  21.  22.  23.  24.  2ti,  27.  29.  30.  31,  39,  42. 
46.  47.  48,  51.  .'>2.  53.  54.  56.  60.  and  62. 

That  the  House  recede  from  its  disa>;ree- 
menl  to  the  amendments  of  the  Senate 
numbered  6,  12,  25.  35,  40,  41,  and  63.  and 
agree  to  the  same 
Amendment  numbered  1 
That  the  House  recede  frotn  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said 
.,!!:.  :;,!!iient  in.sert  S13S.000.000:  and  the 
.•--•  ha',  iigree  to  the  same. 
.Amendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  oi  the  Senate  num- 
bered 2.  and  agree  to  tlie  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.sert  S864. 500.000:  and  the 
Senate  agree  to  l  he  same. 
.Amendment  numbered  4' 
That  the  House  recede  from  its  disagree- 
ment 1(1  the  amendment  of  the  Senate  num- 
!).  red  4,  and  agree  to  the  same  with  an 
amendment.  Ji-s  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.sert  S3. 000. 000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  a.s  follows: 

In  lieu  of  I  lie  sum  proposed  by  said 
amendmtui!  insert  S15.000.000:  and  the 
-Senate  agree  to  the  same. 
.Amendment  numbered  8: 
That  the  H()us(  recede  from  its  disagree- 
ment i(j  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ik  u  of  the  .sum  proposed  by  said 
amendment  insert  S25.000.000:  and  the 
Senate  agree  to  the  same. 
.Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  ,'imendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment.  ;is  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.M-rt  $321,000,000:  and  the 
.Senate  agree  to  the  same. 
.Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment ti)  the  amendment  of  the  Senate  num 
bered  11,  and  a,;ree  to  the  same  with  an 
amendment,  its  follows: 


In  lieu  of  the  sum  proposed  by  sa;d 
amendment  insert  $112,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  33: 
That  the  House  recede  from  Us  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  lo  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposi'd  by  said 
amendment  in.sert  $740,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  36.   and   agree   to  the  same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said 
amendment  in.sert  $142,250,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  $2,018,165,000.  to 
mnain  available  until  expended:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,333,701,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  ri^cede  from  its  disagree- 
ment to  the  amendment  of  I  lie  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  Toppenish  Creek, 
Satus  Unit  Diversion.  Prosper  Dam  Passage, 
and  Rosa  Davx  Passaar:  and  the  Senate 
agree  to  the  same. 

Amendment  numberc  d  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  th"  Senate  num- 
bered 58.  and  agree  to  the  same,  with  an 
amendment,  as  follows: 

In  lieu  of  tht  sum  proposed  by  said 
amendment  insert  $2,300,000:  and  the 
Senate  agree  to  tlie  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $149,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.sert  $448,200,000:  and  the 
Senate  agree  lo  the  same. 

The   committee   of    conference    report    m 
disagreement  amendments  numbered  10,  28, 
32,  34,  37.  38.  43.  44.  55.  57  and  64. 
Tom  Bevii.l. 

LiNDY  (Mrs.  H.ALEi  BOGGS, 

Bill  Chappell, 
Vir  Fazio, 
Wfs  Watkins, 
Bii.i.  Boner. 
Jamie  L.  Whitten, 
John  T.  Myers. 
Virginia  Smith, 

ElDON  Rt'DD. 


Silvio  O  Conte. 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hateield. 

James  A.  McCli-re. 

Jake  Garn. 

Thad  Cochran, 

James  Abdnor. 

Bob  Kasten. 

Mack  Mattingly, 

Pete  \'.  Domenici. 

J,  Bennett  Johnston. 

John  C.  Stennis, 

Robert  C.  Byrd, 

Fritz  Hollings. 

Walter  D.  Hl'ddleston, 

Quentin  Burdick. 

Jim  Sasser, 
Managers  on  the  Part  of  Ihe  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of   the   two   Houses   on   the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5653)  making  appropriations  for  energy  and 
water  development    for   fiscal   year   ending 
September  30.  1985.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effects  of   the   action   agreed   upon   by   the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  language  which  is  not 
changed  by  the  conference  is  approved  by 
the  comm.ittee  of  conference.  The  statement 
of  the  managers,  while  repeating  some 
report  language  for  cmpha.sis.  does  not 
intend  lo  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
Title  I— Department  of  Defense— Civil 
Department  of  the  Army 

CORPS  OE  engineers— civil 

General  Investigations 

Amendment  No.  1;  Appropriates 
8138,00,000  for  general  investigations  in- 
stead of  $151,851,000  as  proposed  by  the 
Hou.se  and  SI 25.639.000  as  proposed  by  the 
Senate. 

The  conferees  direct  that  no  upfront  fi- 
nancing or  cost  sharing  of  .studies  or 
projects  be  implemented  pending  enactment 
of  the  required  legislation. 

The  conference  agreement  includes 
$250,000  under  Research  and  Development 
for  technology  transfer  to  allow  the  Corps 
of  Engineers  to  continue  and  extend  its  ex- 
isting demonstration  program;  $150,000  for 
a  demonstration  of  economic  development 
plannint  'echnology  in  Southeastern  Okla- 
homa: and  $200,000  for  research  into  tick 
eradication  at  Corps  of  Engineers  recreation 
facilities. 

The  conference  allowance  includes  a  total 
of  $200,000  for  Section  22  studies  in  the 
States  of  Oklahoma  and  Kansas  and 
$500,000  under  the  authority  of  Section  55 
of  P.L.  93-251  to  develop  flood  control  and 
bank  stabilization  measures  along  the  Platte 
River  and  its  tributaries  in  Nebraska.  Wyo- 
ming, and  Colorado,  and  at  a  minimum  to 
a.ssist  non-Federal  public-interest  groups  in 
developing  a  demonstration  project  for 
flood  control  and  bank  stabilization  within  a 
46-mile  reach  of  the  Platte  River  from  Her- 
shes'.  Nebraska,  eastward  to  the  Lincoln/ 
Dawson  County  line  in  Nebraska,  an  area  of 
increasingly  frequent  and  intensifying 
chronic  flooding  and  streambank  erosion. 

The  funds  appropriated  are  to  be  allocat- 
ed as  shown  in  the  following  table: 
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Construction,  general 

Amendment  No.  2:  Appropriates 
$864,500,000  fcr  construction,  general  in- 
stead of  $913,014,000  as  proposed  by  the 
House  and  $856,280,000  as  proposed  by  the 
Senate. 

Amendment  No  3:  Restores  language  pro- 
po.sed  by  the  House  and  stricken  by  the 
Senate  earmarking  $1,300,000  (or  the  Ocean 
Township  to  Sandy  Hook  reach  of  the 
Sandy  Hook  to  Barnegat  Inlet.  New  Jersey 
project. 

Amendment  No  4:  Earmarks  $3,000,000 
for  construction  of  the  West  Turning  Basin 
extension  of  the  Canaveral  Harbor.  Florida 
project  instead  of  $4,000,000  as  proposed  by 
the  House  and  $2,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  5:  Appropriates 
$15,000,000  for  construction  of  the  Yates- 
ville  Lake,  Kentucky  project  instead  of 
$20,000,000  as  propo.sed  by  the  House  and 
$5,000,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Appropriates 
$10,000,000  for  construction  of  the  Elk 
Creek  Lake.  Oregon  project  and  appropri- 
ates $500,000  for  construction  of  Lock  and 
Dam  3.  Red  River  Waterway.  Louisiana 
project  as  proposed  by  the  Senate. 


.\::i«ndment  N-  .  Iii..'.^  ;;i:i.;,iat;c  pro- 
posed by  the  Senate  relating  to  Charleston 
Harbor.  South  Carolina. 

In  March  of  this  year,  a  severe  storm 
again  caused  extensive  erosion  and  damage 
to  the  seawall  and  airfield  runway  at  Tan- 
gier Island.  Virginia  To  date,  more  than 
$4,000,000  of  taxpayer  funds  has  been  spent 
on  public  facilities  which  are  currently  in 
danger  of  being  lost.  An  extension  to  the  ex- 
isting inadequate  seawall  has  already  been 
designed  and  with  some  updating  it  is  ready 
for  implementation.  In  light  of  the  emer- 
gency situation,  the  conferees  direct  the 
Corps  of  Engineers  to  u.se  available  funds  to 
bring  project  design  and  cost  estimates  up 
to  date  so  that  construction  can  begin  at  the 
earliest  possible  time.  Further,  the  Commit- 
tee directs  the  Corps  to  use  its  emergency 
authority  to  protect  the  Island's  airport 
runway  from  further  damage. 

The  conferees  have  included  $1,800,000 
under  the  Willamette  River  Bank  Protec 
tion  project  and  direct  the  Corps  to  use 
the.se  funds  to  undertake  such  measures 
that  are  necessary  to  prevent  further  ero- 
sion and  to  protect  the  Federal  investment 
at  Minto-Brown  Island  Park  in  Oregon. 

The  conferees  have  reviewed  the  Sowa- 
shee  Creek.  Mississippi  flood  control  prob- 


lem   Thus  problem  cont  miii-s  u<  srruni.^U   m 
hibit    economic    dcMiopnitrit     m    llu     area 
The  Corp.s  of  Engintrrs  c oi-,-.!  na  i.d  in  IP.'^S. 
a   project    under    the   authorii'.    ot    .Sfciioii 
205,  This  project   ha.s  funrtiDiud  vir\   \\v\l 
but    is    deficient    m    tirtr,-    u!    mrrtm^    ihi' 
flood  control  needs  ol   tin    ,irta     1  In  rclon 
the  conferees  direct  the  Corps  of  t  ii>;!ii<  >  r> 
to  correct  the  project  deficiency  m  ac{  oni 
ance  with  the  plan  recommended  by  the  di.s 
trict   engineer   in   a   report    dated   February 
1984    Within  available   funds.   $1,000,000   is 
included  for  remedial  work  on  the  exist m^; 
project. 

The  conference  agreement  include.^  liind 
ing    for   the   projects   contained    under   the 
various  continuing  authorities  programs  as 
shown  in  the  House  Report. 

Subject  to  authorization,  the  conference 
agreement  provides  $5,750,000  for  the 
Sardis  Lake.  Oklahoma  project 

The  conference  agreement  includes 
$3,500,000  for  the  Ouachita  and  Black 
Rivers  project,  including  $2,500,000  to  con 
tinue  the  construction  of  acce.ss  sites  and 
recreational  areas  at  the  Felsenthal  Nation- 
al Wildlife  Refuge.  Arkansas, 

The  funds  appropriated  are  to  be  allocat- 
ed as  shown  in  the  following  table. 


Tyi g    of  Pudaet  Conference 

Project                      Construclionj    General    -   State    and   project  estimate  allowance 

.  ALASKA 

(FC)  CHENA   RIVER   LAKES 9,700.000  9.700.000 

(N)  KAKE    HARBOR 25.000  ::.000 

(MP)  SNETTISHAH lO.OOCOOO  l'i.000.000 

I  ARIZONA 

(FC)  PHOENIX  AND  VICINITY  (STAGE  2  ftND  PEMfllNING  WORK) 7.^00.000  7.^^00.000 

I  ARKANSAS 


(H)  MCCLELLAN-KERR  ARK  RIVER  NAVIGATION  SYSTEM  LOCKS  AN[i 

PAMS .  AR  t  OK 

(Nl     OUACHITA  1  PLACK  RIVERS.  AR  t  LA 

I  CALIFORNIA 

(FC)    CORTE  MADERA  CREEK 

(FC)    CUCAHONGA  CREEK 

(FC)    TRY  CREEK(UARM  SPRINGS)  LAKE  AND  CHANNEL 

(FC)    FAIRFIELD  VICINITY  STREAMS 

(N)     FISHEfMAN'S  WHARF  AREA 

(HE)    IMPERIAL  PEACH.  SAN  DIEGO  COUNTY 

(FC)    LACDA  (LOS  ANGELES  RIVER)  (REHAF) 

(FD    LOWER  SAM  JOAQUIN  RIVER 

(FC)    LYTLE  AND  HARM  CREEKS 

(FC)    MERCED  COUNTY  STREAMS 

(IF)    NEW  MELOMES  LAKE • 

(FC)    PAJARO  RIVER 

(N)     FORT  SAN  LUIS.  SAN  LUIS  OBISPO  HARBOR 

(FC)    SACRAMENTO  RIVER  CHICO  LANDING  TO  RED  BLUFF 

(FC)  SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT  (DEF  CORR)... 

(FC)    SACRAMENTO  RIVER  t  MAJOR  AND  MINOR  TRIBUTARIES 

(FC)    SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT 

(N)     SAN  FRANCISCO  BAY  TO  STOCKTON 

(FC)    SAN  LUIS  REY  RIVER 

(FC)    SWEETWATER  RIVER 

(FC)    WALNUT  CREEK 

(FC)    WILDCAT  t  SAN  PAPLO  CREEKS 

I  COLORADO 

(FC)    CHATFIELD  LAKE 

FLORIDA 

(N)     CANAVERAL  KAPBOR 

(FC)    CENTRAL  t  SOUTHERN  FLORIDA 

(FC)    DADE  COUNTY 

(  il )        DUVAL  COUNTY 

(FC)    EAST  EVERGLADES 

(FC)    FOUR  RIVER  BASINS 

(PE)    PALM  BEACH  COUNTY  (REIMP) 

(FE)    PINELLAS  COUNTY 

(H)     TAMPA  HARBOR-MAIN  CHANNEL 

'  GEORGIA 

(fiF)    RICHARD  P.  RUSSELL  DAM  AND  LAKE.  GA  AND  SC 

HAWAII 
I 

(N)    BARBERS  POINT  HARBOR.  OAHU 

<FC)    KAHOMA  STREAM 

I  IDAHO 

(Hf )    DWORSHAK  DAH  AND  RESERVOIR 


2.800.000 
2.000.000 


1.453.000 

H. 000. 000 

1.200.000 

3.000.000 

493.000 

10.000.000 

200.000 
4,000.000 
4.!,00,000 
1.300.000 

2,000,000 

250.000 

200.000 

2.500.000 

18.400.000 

5.000,000 

4,000.000 

11,400,000 

500,000 


:.oon.ooo 


11 .500.000 
1 .400.000 
3.900.000 

2.000.000 

2.100.000 

400.000 

13.000.000 


27,000,000 


11,827,000 
3,400,000 


2,746,000 


2.800.000 
3,500,000 


250.000 

1.453.000 

14.000.000 

3.000.000 

493.000 

10.000.000 

2.000,000 
-  200,000 

6.000.000 

600.000 

2.500.000 

250.000 

200.000 

3.500.000 

18.400,000 

4.000.000 
11.400.000 

500.000 


.000.000 


3.000.000 

II .500.000 

1 . 400.000 

3.900.000 

1,000.000 

2.000.000 

2.100.000 

400.000 

13.000.000 


27.000,000 


11.827.000 


2,744.000 
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,,,p    .f  R-j-liet  Coriferer.ce 

Project                       Cor.ilrjt  lion.    Gpnerjl    -    SUle    i' 1   frc.^cl  e^liBate  allowance 

)N)  f-a'«:>  tT^r  L^:'^  »**?  p*''  '^emasi lo. 900.000  lo.eoo.ooo 

(FC)  €AST    ST,    lCjIS    ft-^P    '.'!Ct»<I''' 3. 100. 000  3.100.000 

(FC)  kA',«A">!A    ria^t'    [itaiNftHf    ahp   lEvEE    MSTRICT 3.600.000  3.600.000 

,N)  ►A-o  ■■  :«    c  I  .f  B    XAVIGATICN 5-300.000  5.300.000 

(M)  LOCK    ANT!    DA-^    N1    :<>.    "IG^IS';!' f  I    Hl'fe    ALTON,     IL    AMD    nQ  S^.^OCOOO  89.500.000 

IN)  LOCKPOfT    L^    •     ''•f"Api ll'flOO.OOO  11.800.000 

«H)  LOCI'S    AT    PA"    '■•     IL     I    P"       MmAIo 1,:40.000  1.240.000 

(FC)  HAUVAirf     ;""•;     if.EE.    "AfU" -"-  600.000 

»FC)  MCGEE  c-tt"   r-A:-.^  E  i'-:'  le.se  risficT :.ibo.ooo  :.i80.ooo 

<FC)  HILAM 2.!.00.000  ^.500.000 

(FC>  (.or^FOTD 1.100.000  1.100.000 

<N)  SMlTHlrtND  LOCkS  AND  DAH.  :.,  I:.  I  »t 1.900.000  1.800.000 

INDIANA 

(FL)  EyANSUlUE 3.000.000  3.030,000 

IO«A 

(FC)  ANts  LAK —  r.o.oco 

(FC)  PEtTE'ltiOPF 3.900.000  3.900.000 

<FC)  COI-ALVILLE    LAfE 3.037.000  3.037.000 

(FC)  DAVENFORT », 2.300.000 

(FC)  LIITIE  SIOU«  RIVER  (PEF  CntB- 3.?67.000  3.:*". 000 

(FC)  MISSOfPl  RIVER  LEVEE  STSTE-*.  lA.  «-(  .  «  .  jnO 6::.0G0  900.000 

(FC)  SAfLOiiVILLE  LAKE ""  5-000,000 

(FC)  yAiERLCO ;. IOC. 000  :.5oo.ooo 

KANSAS 

(fC)  EL    DORADO   LAOE 2.391,000  2.3V1.000 

KENTUCKT  t     ■ 

IfC)  116  SOUTH  FORK  NATIONAL  RIVER  t  RECREATIOM  AREA.  KTITM  10.000.000  lO.OOO.OOO 

(fC)  PAINISJILLE  LAKE 1.300.000  J.300fOOO 

ifCi  SOUTHWESTERN  JEFFERSON  COUNTT 4.500.000  4i300i000 

iFCi  TATLORSVILLE  LAKE 3.100.000  3.100iOOO 

(fCi  TATESVILIE  LAKE 15.000.000 

LOUISIANA 

(FC  PatOu  BODCAU  and  TRIIUTARIES 300.000  300.000 

(FC!  LAKE  PONTCHARTRAIX  AND  VICIHITT  (hURRICAME  PROTECTION)  17.500.000  17.500.000 

(FC)  LAR05E  TO  GOLDEN  «EADO«  (HURRICANE  PROTECTION) 5.100.000  5.100.000 

(N»  MISSISSIPPI  RIVER.  BATON  ROUGE  TO  THE  GULF  OF  MEXICO..  2,000.000  2.000,000 

(HI  niSSISSIFPI  RIVER-GULF  OUTLET 2.000r000  2.000fOOO 

(EC)  HQOGAN  CITY  AND  VICINITY  (HURRICANE  PROTECTION) 280,000  280,000 

(FCi  NEy  ORLEANS  TO  VENICE  (HURRICANE  PROTECTION) 4,800,000  4,800.000 

(Ni  RED  RIVER  E»1ERGENCY  BANH  PROTECTION.  LA.  AR.  OK  t  M..  3.254.000  7,000,000 

.Hi  red  river  WAIERUAY-nS  river  to  SHREVEPORT 80.100.000  VI. 990,000 


(HI 


I  Ni 

IN) 


(FCI 
(FC) 
(FC) 
(FC) 


JOhESFORT  HAkPOB. 


NAINE 


MARYLAND 


lALTINOPE  HARBOR  I  CHANNELS.  ND  I  VA 

OCEAN  CITY  HARBOR  I  INLET  1  SINEPUUMT  BAT 

(SO  JETTY)  (REHAB) 

NINnESOIA 

BASSETT  CREEK 

BIO  STONE  LAKE  AND  UHETSTONE  RIVER.  RN  t  SD...r. 

nANKATO  AND  NORTH  NANKATO 

W I  NONA 


25.000 

200.000 
1.600.000 


6.000.000 

460.000 

». 500, 000 

2.0S3.000 


23.000 

200,000 
1,600,000 


460,000 
9,500.000 
2.053.000 


T>»^t  of 
Project 


Conitruclionf  General  -  State  and  project 


Budget 
tstiiate 


I 
(FC) 


(FC> 
(HP) 

(NP> 

(FC) 
(FC) 
(FC) 
(N) 


(FC) 


(N) 

(FC) 

(BE) 


(BE) 

(FC) 

(FC) 

(N) 

(N) 


(N> 

(FC) 

(FC) 

(Fl) 

(FC) 


(FC) 


(FC) 

(FC) 
(FC) 
(FC) 
;fi-; 


(FC) 
(FC) 
(HF  ) 
(FC) 
(FC) 


(MF  ) 

(FD 

(MF) 

(FC) 

(N) 

(FC  ) 


(FC) 
(N) 


MISSISSIPPI 
TOH»ICBEC  IIVCR  t  TRIWTMtlESt   HS  I  M.. 

nissouRi 


BLUE  RIVEt  CHANNEL!  KANSAS  CITY 

CLARENCE  CANNON  BAN  AND  NARK  TUAIN  LAKE 

HARRY  S  TRUNAN  DAN  AND  RESERVOIR 

LITTLE  BLUE  RIVER  CHANNEL 

LITTLE  BLUE  RIVER  LAKES 

LONG  BRANCH  LAKE 

HISS  RIVER  BTUN  THE  OHIO  AND  HO  RIVERS  (REG  UORKS) 
HO  t  IL 


NEBRASKA 
PAFILLION  CREEK  AND  TRIBUTARIES  LAKES. 
NEU  JERSEY 


BARNEGAT  INLET  (DEF  CORR) 

ELIZABETH  RIVER  FLOOD  CONTROL  PROJECT. 
SEAE-RIGHT  TO  OCEAN  TOWNSHIP 


NEU  YORK 

EAST  ROCKAUAY  INLET  TO  ROCKA«flY  INLET  AND  JAMAICA  BAY. 

ELLICOTT  CREEK 

HERMMER  (DEF  CORR) 

IRONDEOUOIT  BAY 

NT  HARBOR  COLLECTION  t  REMOVAL  OF  DRIFT  PROJECT.  NY  I 
NJ 

NORTH  CAROLINA 


AIUU-REPLACEMENT  OF  FEDERAL  HIGHUAY  BRIDGES 

B.  EVERETT  JORDAN  OAH  AND  LAKE 

CAROLINA  BEACH  AND  VICINITY ». 

FALLS  LAKE 

RANDIEHAN  LAKE 


NORTH  DAKOTA 

LAKE  DARLING,  SOURIS  RIVER 

OHIO 


MILL  CREEK 

MUSKINGUM  RIVER  LAKES  (DAM  SAFETY  ASSURANCE), 

KUSKINGUM  RIVER  LAKES  (REHAF) 

NEWARK 

POINT  PLACE 


OKLAHOMA 


ARCADIA  LAKE 

COFAN  LAKE 

EUFAULA  LAKE  (BRIDGE  REPLACEMENT), 

SARPIS  LAKE 

SKIATOOK  LAKE 


OREGON 


BONNEVILLE  SECOND  POWERHOUSE.  OREGON  I  WASHINGTON... 

ELK  CREEK  LAKE  (RESUMPTION) 

JOHN  DAY  LOCK  AND  PAM,  LAKE  UMATILLA.  OR  t  WA 

LOWER  COLUMBIA  RIVER  BASIN  BANK  PROTECTION,  OR  I  WA. 

SIUSLAU  RIVER  AND  BAft. 

WILLAMETTE  RIVER  BASIN  BANK  PROTECTION 


PENNSYLVANIA 


2,000,000 


2,800.000 
7,600,000 

7,400,000 

1.400,000 

13.000.000 

300.000 

3.700,000 


2.300,000 


4.200.000 


2.250.000 
2.700.000 

:, 250, 000 

4,^00.000 


4.800.000 
7,900.000 
520,000 
7,000,000 
3.000.000 


r.  000.000 


9,600.000 

900.000 

:.?oo.ooo 

85.000 
1 .9^0,000 


11. 


JO.OOO 


C0WANE5QUE  LAKE  (MODIFICATION) 

EMSUORTH  LOCKS  AND  DAHS  OHIO  RIVER  (REHAB), 


2.375.000 


9,000.000 

5-700,000 
2,200.000 
8.600,000 
1-050-OCO 


1.300-000 
985,000 


Conference 
<1  lowance 


2.000.000 


2.800,000 
7.600,000 
7,400,000 

1,400.000 

13-000.000 

300-000 

3-700-000 


:-3co-ooo 


4,000-000 
4.200-000 
1,300,000 


2-:50.000 

250-000 
2.250-000 

4,500-000 


♦-POO-000 

7-800,000 

5:0-000 

7.00r'-000 


3.000.000 


9.600.000 

900.000 

:.  :'"'0.o'^o 

85.000 
1  •?5C.00O 


10.500.0  00 

;. 300-000 

850-000 
5.:'50-000 
2-375-000 


9.000.000 
10.000.000 
10-700-000 
2.200-000 
8-60O-OO0 
2-850-000 


985-000 


1S91S 
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T-«-?    of 
Fro Jfrl 


Cor.5  t  •■■;.  1 1 -ifi  ■    Geo^'sl    ^    ftat*    arii    rrojecl 


(N) 

(BE) 

(FC) 


(M) 
(FC) 


(N) 
<Ft) 

(N) 

(N) 

(FC) 

(FL) 

(M) 

(FC) 

(FC) 

(FC) 

(FC) 
(FC) 
(FC) 


(FC) 
(FC) 


(N) 
(MP) 

(FC) 


(FC) 
(FC) 

(FC) 


fONTGOlEPY    LOC^S   ANli    DAH   Ohio    "I'.'iU    (PEHflB) 
TRESOUt    ISLE 

U^aMING    '.'ALLET     '(■F^EriAL    t^QSM     (T'EF    COPS).., 


FUEfr'O    fICQ 


FONCE  HARPOR 

FOKTUOUES  t  BUCANA  RIVE<<b. 


SOUTH  CAPOLINA 

CCGFEi^  RIVER.  CMAHtsrOX  MAtpOR , 

TElfiS 

CORfUS  CHRISII  SHIP  CHAHNFL  il»63  ACT) 

EL  FASO 

FPEEFORT  MASPOR  (1970  ACT) 

FPEEFORT  MARPOR  (1970  ACT)  (RELOC  OF  NORTH  JETTY)..., 

GMfE'.'I^E  LA-r  "-fHap' 

JOE  POOL  lA'E  

HO'JTH    OF    COLOtViI'O   RWER 

RAr    RPPEPTS   LA>E , 

RED    RIVER   LEVEES    t    PANK    STAPIL IZAT  ION    PELOkl    PENISON 

r',%H,     TX.     AR     I    LA 

JAN    AW'OHJO    CHAN-^fl     I  »f  '  " ';f -f  s  r 

SAN    GAt'  IFL    RIVFR 

TATLfiRS    PA'.TL' 

i.;n:.e  anT'  LiM^f   .'I'JCE  payous 
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SXALL  NAVIGATION  PROJECTS  (SECTION  107) 
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EiPLO TEES  COMPENSATION 
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UNOPLIGATED  PALANCES  PRIOR  TEAR 
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TOTAL  CONSTRUCTION,  GENERAL, 


874.000.000 


890,000.000 


T"-E  OF  project; 

IM)  »<AVIGATI0N 

<rC)  FLOOD    CONTROL 

tKI  lEACH    EROSION    CONTRnL 

IMf)  MULTIPLE-PURPOSE.    InCLUMNS   POWER 


Flood  control  and  coastal  emergencies 
Amiridmrnt  No.         8:         Appropriates 

Sli.'j, 01)0, 000  for  flood  conlrol  and  coastal 
cnu-rgfncii'.s  insicad  of  $10,000,000  as  pro- 
posed by  the  House  and  $30,000,000  as  pro- 
posed by  the  Senate 

Flood  control.  Mi.s.^issippi  Rner  and  tnbu- 
tani's.  Arkansas.  Illinois.  Kentucky.  Lou- 
i\uina.  .Vi.s.MS.sippi,  Missouri,  and  Tennes- 

Amendni.nl  No  9:         Appropriates 

$321,000,000  for  flood  control,  Missi.ssippi 
River  and  tributaries,  Arkansas,  Illinois, 
Kentucliy.  Louisiana,  Mississippi,  Missouri 
and  Tennes.see  instead  of  $326,309,000  as 
propo.sed  by  the  House  and  $310,300,000  a.s 
proposed  by  the  Senate. 

yu.iOo  Basin-  rli'monstralion  erosion  con- 
trol On  April  21.  1984.  a  devastating  torna- 
do struck  the  counties  of  Laflore.  Tallahat- 
rhie.  Lafayette  and  Yalobusha,  with  most  of 
the  daniat-'e  occiirrint;  m  Water  Valley,  Mis- 
si.ssippi Ilien  vvere  15  d(>aths,  with  many 
t'.umrs.  churches  and  businesses  totally  de- 
-I roved  (ir  sutfrrin^;  major  damage.  It  is  rv- 
ported  tliat  4  lo  b  inches  of  rain  fell  in  a 
three  hour  period  adding  flood  waters  to  an 
already  tragic  situation  in  the  area.  The  tor- 
nado struck  m  the  heart  of  the  area  which 
ha,s  sufferrd  lrtre(  hundred-year"  floods  in 
;  ill   last  ten  years. 

In  FY  1983.  Public  Law  98-8  proyidmg  for 
enhancement  ol  water  resource  benefits  and 
for  emergency  disaster  work  wa.s  enactt-d 
into  law  That  legislation  addressed  the 
n,  .  (i  Icir  \ilal  flood  control  and  soil  conser- 
vation work  caused  b\  disastrous  hurricanes 
and  rams  which  covered  much  of  the  United 
States,  including  the  Lower  Mississippi 
Valley,  which  drams  over  40  percent  of  the 
United  States.  The  legislation  provided  for 
cooperative  work  between  the  Corps  and  the 
Soil  Cons(^rvation  Service  in  an  effort  to 
hold  back  the  wati-r  in  the  watershed  areas 
to  prevent  disastrous  flooding. 

Public  Law  98  50,  tht  Energy  and  Water 
Development  Appropriation  Act  for  FY 
1984  also  directed  the  Corps  and  SCS  to 
work  .lomtlv  to  preclude,  to  the  ma.ximum 
extent  possible,  drainage  problems  which 
result  in  massive  flooding,  especially  in  the 
Upper  Yazoo  Basin  foothill  area. 

The  confert>es  have  included  $6.2  million 
for  the  continuation  of  the  erosion  control 
work  program,  together  with  repair  of  flood 
damage  on  Ascalmore  Creek  and  other  areas 
foUoviing  the  tornado.  Following  is  a  brief 


description    of    the    areas    included    in    the 
demonstration  erosion  control  program: 

Batupan  Bogue.— The  Batupan  Rogue  wa- 
tershed is  located  in  Grenada.  Carroll. 
Montgomery,  and  Webster  Counties.  The 
City  of  Grenada  is  located  in  the  lower  end 
of  the  watershed  at  the  point  where  Batu- 
pan Bogue  enters  the  Yalobusha  River  just 
downstream  from  Grenada  Dam.  The  water- 
shed area  is  about  163.000  acres  including 
some  25,000  acres  in  row  crops  and  30.000 
acres  in  pasture. 

The  watershed  problems  include  periodic 
major  urban  flooding  in  portions  of  the  city 
of  Grenada,  agricultural  flooding,  erosion  of 
hill  lands,  streambank  erosion  and  sedimen- 
tation damages.  Devastating  record  floods 
occurred  in  1982  and  1983. 

The  joint  plan  developed  to  reduce  flood- 
ing, erosion,  and  sedimentation  problerns  in- 
cludes 15  major  grade  control  structures 
and  about  200  minor  grade  control  struc- 
tures, streambank  stabilization.  10  floodwa- 
ter  retarding  structures,  land  treatment. 
and  channel  cleanout. 

Otoucalofa  Creek.  TUv  Otoucalola  Creek 
Watershed  is  located  in  Yalobusha.  Lafa.v- 
ette.  and  Calhoun  Counties.  The  creek  flows 
into  Y'ocona  River  within  the  boundary  of 
Enid  Lake.  The  town  of  Water  Valley  is  the 
major  population  center  in  the  watershed. 
There  arc  about  71.000  acres  in  the  drainage 
area  including  15.000  acres  in  row  crops  and 
12.000  acres  in  pasture  . 

The  problems  in  the  watt  rshed  include 
severe  erosion  of  lull  lands  and  erosion  of 
streambanks.  Agricultural  land  is  flooded 
and  extensive  urban  flooding  occurs  in 
Water  Valley  during  major  storms.  At  the 
lower  end  of  the  watershed,  channel  filling 
occurs  and  deposition  of  sediments  on  agri- 
cultural land.  Devastating  flooding  occurred 
in  1983  and  1984  as  described  above. 

The  joint  plan  developed  to  reduce  flood- 
ing, erosion  and  sediinentation  problems  in- 
cludes a  major  grade  control  structure  and 
about  75  minor  grade  control  structures, 
streambank  stabilization,  15  floodwater  re- 
tarding structures,  channel  cleanout.  and 
land  treatment  measures. 

Hotoplua  Creck.-Thc  Hotophia  Cr(  cK  wa- 
tershed IS  located  in  Panola  County  about  3 
miles  ea.st  of  Batesville.  The  creek  enters 
the  Little  Tallahatchie  River  downsteam 
from  Sardis  Lake.  The  watershed  area  is 
21,000  acres  including  5,000  acres  m  row 
crops  and  3,000  acres  in  pasture. 


Hotophia  Creek  has  extreme  channel  in- 
stability resulting  m  channel  degradation 
and  extensive  bank  erosion.  Huge  sediment 
loads  from  the  bank  and  bed  erosion  are 
dumped  into  the  Little  Tallahatchie  River, 
thereby  reducing  the  capacity  of  the  river 
channel  and  impairing  the  ability  to  release 
stored  floodwaters  from  Sardis  Lake. 

The  joint  plan  developed  to  reduce  ero- 
sion and  degradation  problems  includes  3 
major  grade  conlrol  structures  and  20  minor 
grade  control  structures,  streambank  stabili- 
zation and  land  treatment  measures. 

Hickahala  and  Senatobia  Creeks.— The 
watershed  of  Hickahala  and  Senatobia 
Creeks  lies  in  Taie.  Marshall  and  Panola 
Counties.  The  Town  of  Senatobia  is  the 
largest  population  center  in  the  watershed. 
Hickahala  Creek  flows  into  Coldwater  River 
just  above  Arkabutla  Lake.  The  watershed 
area  is  about  135,000  acres  which  includes 
about  40.000  acres  m  row  crops  and  50.000 
acres  in  pasture. 

Bank  caving  and  channel  degradation  are 
major  problems  in  the  watershed  with  ex- 
ttnsive  channel  filling  and  drift  accumula- 
tions m  the  downstream  portion  of  the 
channel  system.  Flooding  problems  include 
agricultural  lands  and  the  sewage  lagoon  at 
Senatobia  Local  levee  breaks  are  also  a 
problem. 

The  joint  plan  developed  to  reduce  flood- 
ing, erosion  and  sedimentation  problems  in- 
cludes 6  major  grade  control  structures  and 
40  minor  grade  controls,  channel  bank 
stabilization,  extensive  channel  cleanout  in 
the  lower  end  of  the  watt  rshed  and  land 
treatment  measures. 

In  addition  to  the  above  items,  the  Corps 
should  review  the  water-related  problems 
being  experienced  in  the  Tuscumbia  River 
Basm  with  the  objective  of  finding  solutions 
to  problems  in  the  Basm. 

The  conference  recommendation  is  to 
cornplete  the  land  acquisition  program 
during  fiscal  year  1985  as  authorized  by  law 
for  the  Tensas  River  National  Wildlife- 
Refuge.  In  carrying  out  this  recommenda- 
tion, the  conferees  direct  the  Corps  of  Engi- 
neers to  acquire  the  remaining  mitigation 
lands,  estimated  to  cost  approximately 
$16,000,000,  using  funds  provided  by  this  bill 
together  with  unobligated  balances  and  sav- 
ings from  other  projects  available  for  use  in 
fiscal  year  1985  for  the  necessary  remaining 
amount. 

The  funds  appropriated  are  to  be  allocat- 
cd  as  shown  :n  the  following  table: 
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Amendment  No.  10:   Reported  in  technical  disaqreement .   The  manaaers  on 
the  part  of  the  House  will  offer  a  notion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate,  with  an  amendment  apn-'ODri  at  inq  $1,305,000,000  ^or   opera- 
tion and  maintenance,  general  instead  o^  SI ,  33'5,6fl3,^on  as  p'-oposed  by  the 
House  and  SI ,317,557,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the  Senate. 


The  funds  appropriated  atq   to  be  allocated  as  shown  in  the  follov.ina 
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,  iOr-      i-i'l      **  I  r,  t  p'   jrir-f 


Sti- 


•  ''^   »rnj»rt 


Conf trencf 
■  1  loyf ncf 


fli apaxft 


<N> 
(N> 
(N> 
<N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N»>) 

(M) 
<N) 

(WP> 

(N) 
'MP) 


(N> 

<fC) 

<M) 

(N) 

<N> 

(N) 

<N> 


(fC) 
(FC) 

<rc> 


(HP) 
(«P) 
(FC) 
(«P) 
(HP) 
(HP) 
(fC> 
If  c  > 
(FC) 
(HP) 

(N) 
<N) 


*LAB»«»CO^SA    RlUfP 

BflTOU    CODf N 

PAtOu    la    BAIft 

BLACX    yARHOR    I    rOHBIGPU    fflVtftS «... 

BON  SECOUR  PIvfR 

DAUPHIN  ISLAND  BAT 

DOG  I  FQyt  RI.FRS 

FLT  CREEK 

GULF     INTRACQASTAL     MATfByftT     iNOBItE     DISTRICT) 

HILLERS    FERRT    lO'-s    t    na«    -    yl:LIA«    ■Bill'     liAHNFLLT 

LAKE 

HOBILE  HARBOR 

PERDIDO  PASS 

POfERT  >■  .  HENRT  LCCK  t  PA" 

TENNESSEE  TCWBIGBK  WA'fCyftT,  Ai  t  "S 

yALTER  F.  GE"»'".E  LCC«  fi"*?  [lA".  a;  t  GA 


A  ,  A  G »  a 


ANCHORAGE  M.5BBCR 

CHENA  RI  vER  LAKES 

DIlLIMGHAH  SHAiL  BOAT  HARBOR 

MOHER  HARBOR 

HIMUCHIH  SNALL  BOAT  MaRBOR. 

HOHE  HARBOR 

ST  in  INE  RIVER  SNAGGlNf. 


7.749,000 

i:. 853. 000 
82.000 

?.«89.C00 

3.0'j4,000 
4.5^8.000 
41 .000 
2.4-'9,000 
11  .063.000 
3. '21  .000 


1.836.000 
929.000 
I'l  .000 
2VO.0C0 
268.000 
716.000 
18.000 


9.653.000 

417.000 

424.000 

19.507.000 

435.000 

82.000 

466.000 

159,000 

5.000.000 

3.054,000 
8,000.000 

500.000 

2.479.000 

11  .063,000 

3.921,000 


1,836,000 
929,000 
571 ,000 
290.000 
26H.000 
716,000 
18,000 


ARIZONA 


Al  A«0     L  A«  F      

PAINTED    RO^K     DAK . . 
MHI iLOy    RANCH     DA«. 


'46.000 

746.000 

662.000 

662.000 

92.000 

82.000 

ARKANSAS 


BEA.ER    L  A«E 

BLA»El'    HCjNIAIn    DAn,    iA>(     C"A_mI'a 

BLUE    HOUnTAIN    LAKE 

BULL    SHOALS    LAKE 

DARDANELlE    iQC«     t    I'AH 

DEGRAT    LA«E 

DEQUEEN    LA»E 

DIERnS    LAKE 

GILL  HAH    LAKE 

OREEtS    F[(.er    LA»  f 

HElEN^HARBOB 

HCCLELLAN    KftB    ARKANSAS    RIVER    NAV    STSTEH    L  0'.  k  s    an[' 
DAHS.      AB     t     0« , 


2.341,000 
3,485,000 

':. 1.000 

3.  3-'4,000 

3. 3^0.000 

2.693.000 

623.000 

61 1 ,000 

540,000 

3. 1 12.000 

i'i0,i''00 

1  1  .  4*6.000 


2.341 ,000 

3,495.000 

723.000 

3.394.000 

3.3'jO,000 

2,693,000 

623.000 

611,000 

540,000 

3.  112.000 

360.000 

1  1  .46/-. 000 


I 
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l^p,  of  ludlft  Confermct 

Project      O^tfitlon  tnd  Hilnteninct  -  Stilr  »nd  proJtcl  t«tlaitt  »lloy?r.ct 

(FC)  MIUMOOO  LAKE 1.434.000  1,434.000 

(HP)  HARROUS  DAH  -  LAKE  GREESCH 2.339.000  2.559.000 

(FC)  MIHROO  LAKE 849.000  849.000 

(HP)  NORFORK  LAKE 2.223,000  2.223.000 

(N)  OSCEOLA  HARBOR 442.000  462.000 

(N)  OUACHITA  I  BLACK  RIVERS.  AR  I  LA 3.337.000  3.357.000 

(HP)  02ARK-JETA  TAYLOR  LOCK  I  PAH 2.643.000  2.643.000 

(N)  WHITE  RIWER 2.058.000  2.059.000 

I  CALIFORNIA 

(FC)  BLACK  BUTTE  LAKE 1.119.000  1.119.000 

(FC)  BUCHANAN  OAH  -  H.  V.  EASTHAN  LAKE 1.119.000  *'^'''°°° 

(FC)  COYOTE  VALLEY  DAH  (LAKE  HENDOCINO) 1.426.000  1.426.000 

(N)  CRESCENT  CITY  HARBOR 1,750.000  1.730,000 

(N)  DRIFT  REHOVAL  (SF  HARBOR  t  BAY) 1.198.000  1.198,000 

(FC)  DRY  CREEK  (MARh  SPRINGS)  LAKE  t  CHANNEL 1,608,000  1,408,000 

(FC)  FARNIHOTON  OAH 128.000  128.000 

(FC)  HIDDEN  DAH  -  HENSLEY  LAKE 1,049,000  1,049,000 

(N)  HUHBOLDT  HARBOR  I  BAY 3,294.000  3.294.000 

(FC)  ISABELLA  LAKE 1,726,000  1.724,000 

(FC)  LOS  ANGELES  COUNTY  DRAINAGE  AREA 2.8H4.000  2.884.000 

(N)  LOS  ANGELES-LONO  BEACH  HARBORS 600.000  400.000 

(N)  LOS  ANGELES  -  LONG  BEACH  HARBOR  HODEL 130.000  130.000 

(FC)  HERCED  COUNTY  8TREAH  GROUP 130,000  130,000 

(FC)  HOJAVE  RIVER  DAH 213,000  213,000 

(HP)  NEM  HELONES  LAKE 367,000  "^'°°° 

(FC)  NEy  HOGAN  LAKE 1,310,000  »'^1°'°°° 

(N)  OAKLAND  HARBOR 1,334,000  1,334,000 

(N)  OCEAHSIDE  HARBOR • 800,000  800,000 

(N)  OCEAHSIDE  SAND  BYPASS  SYSTEH "-  !'??°'°°° 

(FC)  PINE  FLAT  LAKE 1,448,000  1,448,000 

(N)  REDUOOD  CITY  HARBOR 3,130.000  3.130.000 

(N)  R I CHHOND  HARBOR 2.080.000  2. 080. 000 

(N)  SACRAHENTO  RIVER  I  TRIBS  (DEBRIS  CONTROL) 434.000  454.000 

(N)  SACRAHENTO  RIVER  SHALLOH  DRAFT  CHANNEL 105.000  105.000 

(N)  SACRAHENTO  RIVER  (30  FT  PROJECT) 3.037,000  3.037,000 

(N)  SAN  PABLO  BAY  I  HARE  ISLAND  STRAIT 6.077.000  4.0/7,000 

(N)  SAN  FRANCISCO  BAY-DELTA  HODEL  STRUCTURE 940,000  940,000 

(N)  SAN  FRANCISCO  HARBOR 1,343,000  1,363,000 

(N)  SAN  JOAQUIM  RIVER 2,240.000  2,260,000 

(FC)  SANTA  ANA  RIVER  BASIN 1,974.000  1.974.000 

(N)  SANTA  CRUZ  HARBOR "-  1.500,000 

(FC)  SUCCESS  LAKE 1.063,000  ''^"'^°° 

(N)  SUISUN  BAY  CHANNEL 711,000  711.000 

(FC)  TERHINUS  DAH  (LAKE  KAMEAH) 1.089,000  1,089.000 

(N)  VENTURA  HARIHA 2.500.000  2,500,000 

(N)  YUBA  RIVER 2*'00<'  ^4.000 

COLORADO 

(FC)  BEAR  CJIEEK  LAKE 237.000  237.000 

(FC)  CHATFIELD  LAKE 403.000  403.000 

(FC)  CHERRY  CREEK  LAKE 409,000  *°''J°° 

(FC)  JOHN  HARTIH  RESERVOIR 848.000  848.000 

(FC)  TRINIDAD  LAKE 340.000  540.000 

CONNECTICUT 

(FC)  BLACK  ROCK  LAKE 138.000  138.000 

(N)  CLINTON  HARBOR 283.000  283,000 

(FC)  COLEBROOK  RIVER  LAKE 179,000  179,000 

(N)  CONNECTICUT  RIVER  BELOy  HARTFORD 1.146,000  1,166,000 

(FC)  HANCOCK  BROOK  LAKE 'B-OOO  88,000 

(FC)  HOP  BROOK  LAKE ZZO,<i'i<i  MVlVi 

(FC)  HANSFIELB  HOLLOy  LAKE 287.000  ^^I'lH 

(FC)  NORTHFIELD  BROOK  LAKE 167,000  '*   °„ 

(FC)  STANFORD  HURRICANE  BARRIER 186.000  186.000 

(FC)  THOHASTOM  tAH "4'00«  "6,000 

(FC)  yEST  TH0HP80N  LAKE 403,000  403,000 
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^^''   of  lud«»t  Confer«nct 

frojtcl      O»»rttlon  ind  «iinttn»nct  -  Slitt  iod  ►rojtct  tttiaitt  tllowanct 

DELAWARE 

(M)     INTRACOASTAL  WATERUAT.  DELAWARE  RIVER  TO  CHESAPEAKE 

»*T.  OE  t  «D 12.651.000  12.631.000 

(M)     IWW   REHOBOTH  BAT  TO  DELAWARE  lAT 10.000  30.000 

(N)     IWW  CHIMCOTEAGUE  lAT  10  DELAWARE  lAT 3.000  3.000 

(»•)     WILNINGTOM  HARBOR 3.048.000  3.06P.0OO 

OIST  OF  COLUHIIA 

(N)     POTOHAC  t  AHAC05TIA  RIVERS  (DRIFT  REMOVAL) 550.000  530.000 

(N)    POTOMAC  RIVER  BELOW  WASHIHGTOH 2.605.000  2.603.000 

(N)     WASHINGTON  HARBOR 1.036.000  1.036.000 

FLORIDA 

(W)     APALACHICOLA  BAT 263.000  265.000 

(M)     BLACHWATER  BIVEt 86.000  86.000 

(W)     CAHAVERAL  HARBOR 2.976.000  2.976.000 

(FC)    CENTRAL  t  SOUTHERN  FLORIDA 3.B;8.000  3.878.000 

(M)     CHARLOTTE  HARBOR 1.08V, 000  1.089.000 

(N)     CROSS-FLORIDA  BARGE  CANAL 1.184.000  1.530.000 

(N)     EAST  PASS  CHANNEL ---  525.000 

(N>     ESCAHBIA-CONECLm  RIVERS 520.000  520.000 

(N)     FERNANDIHA  HARBOR 2.000.000  2.000.000 

(N)     FORT  PIERCE  HARBOR 950.000  850.000 

(N)     FORT  HTERS  BEACH 440.000  440.000 

(N»     INTRACOASTAL  WATERWAT,  JACHSDNVILLE  TO  HIAHI 2.060.000  2.060.000 

l«»     INTRACOASTAL  WATER.  C  AL  OOSAHA  TCMf  E  RT.'ER  TO  ANCID'E 

*IVER 800.000  800.000 

IN)     JACKSONVILLE  HARBOR 2.000.000  2,000.000 

(«P)    JIH  WOODRUFF  LOCK  I  DAN.  FL  I  GA 3.730.000  3.730.000 

(N)     JOHNS  PASS ...  500.000 

(N)     LA  GRANGE  BATOU 77,000  77.000 

(N>     NIAHI  HARBOR 920,000  920.000 

(Nl     OKEECHOBEE  WATERWAY 1.997.000  1.997.000 

(N)     OKLAWAHA  RIVER 4,000  4.000 

(N)     PALN  BEACH  HARBOR 696.000  696.000 

<N)     PAHAHA  CtTT  HARBOR 685.000  683.000 

(N)     PENSACOLA  HARBOR 747.000  747.000 

<N)     PORT  EVERGLADES  HARBOR 920.000  920.000 

(N)     REMOVAL  OF  AQUATIC  GROWTH 2.252.000  2.415,000 

<N)     ST  LUCIE  INLET 860.000  860.000 

(N)     ST.  JOHNS  RIVER.  JACKSONVILLE  TO  LAKE  HARNET 875,000  875.000 

(N)     TANPA  HARBOR 2.885.000  2.883.000 

GEORGIA 

(HP)    ALLATOONA  LAKE 4.399.000  4.399.000 

IN)     ALTAHAHA  OCONEE  OCNUlOtE  RIVERS 4,000  4.000 

(N)     APALACHICOLA.  CHATTAHOOCHEE  AND  FLINT  RIVERS.  GA.  AL 

'  ^^ 4.060.000  4.060.000 

IN)     ATLANTIC  INTRACOASTAL  WATERWAT  (SAVANNAH  DISTRICT) 1.043.000  1.043.000 

(N)     BRUNSWICK  HARBOR 4.000.000  4.000.000 

(«P)    BUFORD  DAN  I  LAKE  SIDNEY  LANIER 4.706.000  4.706,000 

<NP)    CARTERS  LAKE 2. 180.000  2.180.000 

(«P)    CLARKS  HILL  LAKE.  OA  I  SC 3.216.000  3.216.000 

(NP)    HARTWELL  LAKE.  GA  I  SC 3.413.000  3.413.000 

<HP)    RICHARD  B.  RUSSELL  DAN  I  LAKE.  6A  t  bC 3,070,000  3,070,000 

<N)     SAVANNAH  RIVER  BELOW  AUGUSTA 239.000  239.000 

(Nl     SAVANNAH  HARBOR 9.150.000  9.730.000 

("P)    WEST  POINT  LAKE.  GA  I  AL 3.249.000  3.249,000 

HAWAI  I 

(N)     BARBERS  POINT  HARBOR.  OAHU 60.000  60.000 

(N)     HANELE  SNALL  BOAT  HARBOR 400,000  400,000 

I?A«0 

«NP)        ALBENI    FALLS    DAN 2.216.000  2.216.000 

(MP)         DWORSHAK    DAN    |    RESERVOIR 3.761.000  5.761.000 

(FC)         LUCKY    PEAK    LAKE 636.000  636.000 


Twrt  of 
rreJMi 


S^trttlon  tnd  Maintvnanct  -  Sttla  tnd  preJtct 


Budiflt 
tttlaslt 


(FC> 

(N> 

(N) 

(N) 

(FC> 

(N) 

(N) 

(N) 

(N) 

<FC) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 


(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 


(FC) 

(N) 

(FC) 

(FC) 
(FC) 
(FC) 


(FC) 

(FC) 

(FC) 
(FC) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
<FC) 
<FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(MP) 
(FC) 
(FC) 
(FC> 
(FC> 
(FC) 


ILLIMUIS 

C*LUMET  HMtlOt   I  RIUER.    IL   I   IK 

CMLTLC  L*«C 

CHI CAeO  HMtIM 

CHICAGO  mVCR.  (DIKED  DISPOSE.) 

CHICAGO  HIM€» 

FARN  CREEK  RESERVOIRS 

ILLINOIS  AND  MISSISSIPPI  CAMAL 

ILLINOIS  HATERUAT  (LHVD  PORTION) 

ILLINOIS  MATERHAt 

KASKASKIA  RIVER  HAVIGATION 

LAKE  SHELDYVILLE 

MILL  CREEK  I  SOOTH  SLOUGH 

MISSISSIPPI  RIV  DYMN  OHIO  t  MO  RIVERS 

HISS  RIV  »T»»M  MISSOURI  RIV  t  MINNEAPOLIS,  IL.  HN.  UI. 

I  lA  (NCD) 

HISS  RIV  ITyN  MO  RIVER  t  MINNEAPOLIS  (LMVB) 

MOUTH  OF  SANGAMON  RIVER 

NORTH  BRANCH  Of  CHICAGO  RIVER 

REND  LAKE 

MAUKEGAN  HARBOR 

MAUKEGAN  HARBOR  (DIKED  DISPOSAL) 


INDIANA 


BROOKVILLE  LAKE 

CAGLES  MILL  LAKE 

CECIL  M.  HARDEN  LAKE 

HUNTINGTON  LAKE 

INDIANA  HARBOR  (DIKED  DISPOSAL). 

MISSISSINEUA  LAKE 

MONROE  LAKE 

PATOKA  LAKE 

SALAHONIE  LAKE 


IOWA 


CORALVILLE  LAKE 

MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH,  lA  1  NE 

MISSOURI  RIVER.  KEMSLERS  BEND,  NE  Til  SIOUX  CITY,  lA  I 

NE 

RATHBUN  LAKE 

RED  ROCK  DAM  -  LAKE  RED  ROCK 

SAYLORVILLE  LAKE 


KANSAS 


CLINTON  LAKE 

COUNCIL  GROVE  LAKE 

EL  DORADO  LAKE 

ELK  CITY  LAKE. 

FALL  RIVER  LAKE 

HILLSDALE  LAKE 

JOHN  REDMOND  DAM  t  RESERVOIR.... 

KANOPOLIS  LAKE 

MARION  LAKE 

MELVERN  LAKE 

MILFORD  LAKE 

PEARSON  -  SKUBITZ  BIO  HILL  LAKE. 

PERRY  LAKE 

POMONA  LAKE 

TORONTO  LAKE 

TUTTLE  CREEK  LAKE 

UILSON  LAKE 


KENTUCKY 


BARKLEY  DAN  -  LAKE  BARKLEY.  KY  t  TN. 

BARREN  RIVER  LAKE 

BUCKHORN  LAKE 

CARR  FORK  LAKE 

CAVE  RUN  LAKE 

DEMEY  LAKE 


1,470,000 

3,160,000 

686.000 

110,000 

396,000 

115.000 

469.000 

1,272,000 

11. 789. 000 

2.382.000 

4.249,000 

64.000 

12,282,000 

39,900,000 

7.776.000 

24,000 

2,733,000 
521,000 
312.000 


392,000 
298,000 
353,000 
445,000 
6,660,000 
373,000 
415.000 
357.000 
392.000 


2.223.000 
9.3i5,000 

43.000 
2.790.000 
2.275,000 
2,685.000 


1,181,000 
622.000 
424.000 
583,000 
583.000 
482.000 
722.000 

I .645.000 
646,000 

1,231,000 

1,131,000 
556,000 

1,792,000 
970,000 
239.000 
991,000 
982,000 


3.707,000 
1.060.000 
443.000 
•48.000 
503.000 
809,000 


Conf ■rtnct 
•  llowi>nc* 


1,470,000 

3.160,000 

686,000 

110.000 

396.000 

115.000 

469.000 

1.272.000 

11.789.000 

2,582.000 

4.249.000 

64.000 

12,282.000 

39.900.000 

7.774.000 

24.000 

150.000 

2.733.000 

521.000 

512.000 


392.000 
298.000 
353.000 
443,000 
6,660,000 
373,000 
415,000 
357,000 
392,000 


2.223.000 
9.335.000 

43.000 
2.790.000 
2.275.000 
2.635.000 


1. 181.000 
622.000 
424.000 
583.000 
583.000 
482.000 
722.000 

1,645  .000 

646.000 

1.231.000 

1.151.000 

556.000 

1,7V2,000 

970.000 

239,000 

991.000 

982.000 


3.707,000 
1,060,000 
643,000 
848,000 
503,000 
109,000 
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T«rt  of  ludfft  Conffrtnct 

Pfojtcl  Oftr»ljon  ind  hiinl»rnnct  -  St»lt  iod  proJ»cl  tillaatf  alloMtnc* 

(FC)    FISHIRAP  LAKE 6AV.O0O  669,000 

(FC)    GRAYSON  LAKE 481,000  481,000 

(FC)    GREEK  RIVER  LAKE »33,000  f35i000 

(M)    GREEK  I  BARREN  RIVERS 1,822,000  1,822,000 

(K)    HICKNAK  HARBOR 363,000  363,000 

(N)    KEKTUCKT  RIVER 1,627,000  1,627,000 

(«f>)    LAUREL  RIVER  LAKE 778,000  778,000 

(FC)    flARTIKS  FORK  LAKE 511,000  311,000 

(FC)    KIDDLESBORO 33,000  33,000 

(FC)    KOLIK  LAKE 1,063.000  1,063,000 

(K)  OHIO  RIVER  OPEN  CHANNEL  WORK,  KT,  PA,  MV,  OH,  IK,  I  IL  ». 740,000  9,740>0<)0 

(N)  OHIO  RIVER  LOCKS  AND  DANS,  KT,  PA,  MV,  OH,  IN,  I  IL...  34,763,000  34,763,000 

(FC)    PAINTSVILLE  LAKE 363,000  363,000 

(FC)    ROUGH  RIVER  LAliE I,25«i000  1,256,000 

(FC)    TATLORSVILLE  LAKE 433.000  433.000 

(NP)    WOLF  CREEK  DAN  -  LAKE  CUMBERLAND 4,076,000  4,076,000 

LOUISIANA 

(N)     ATCHAFALATA  RIVER  I  BATOUS  CHEhE,  PUEuF  t  BLACK 2.970.000  2,970.000 

(N)     BARATARIA  BAT  WATERWAr 2.480.000  2.490,000 

(N)     BATOU  8ONF0UCA 390.000  390,000 

(FC    BATOU  BODCAU  RESERVOIR 380.000  580,000 

(N)     BATOU  TECHE 350.000  350.000 

(FC)    BATOU  PIERRE 35.000  35,000 

(FC)    CADDO  LAKE 177.000  177.000 

(Ni     CALCASIEU  RIVER  I    PASS 11.240.000  11.240,000 

(N)     CHEFUNCTE  RIV  t  BOCUE  FALIA 190.000  190,000 

(NI     FRESHWATER  BATOU 1.930.000  1.930.000 

(N)     GULF  INTRACOASTAL  WATERWAY 12.340.000  13.240.000 

(N)     HOUNA  NAVIGATION  CANAL 2.040.000  2.040,000 

IN)    LAKE  FRjVlDENCE  HARBOR 200.000  200.000 

(N)     NADISON  PARISH  PORT 215.000  215,000 

(N)     KERNENTAU  RIVER 990.000  990,000 

(N)     MISSISSIPPI  RIVER-OULF  OUTLET 3,505.000  9,503,000 

(NI     NISS  RIVER.  BATON  ROUGE  TO  THE  GULF 31,588,000  45,468,000 

(NI     NISS  RIVER  OUTLETS  AT  VENICE 1.110,000  1,110,000 

(NI  RED  RIVER  WATERWAY  NISSISSIPPI  RIVER  TO  SHREVEPORT .  ,  .  .  1.614,000  2.464.000 

(N)     RENOVAL  OF  AQUATIC  GROWTH 1,201.000  1.201,000 

(FC)    WALLACE  LAKE 135.000  153,000 

NAINE 

(N)     KENNEBUCK  RIVER 269,000  269,000 

(N)    PENOBSCOT  RIVER 659,000  659,000 

INI     PORTLAND  HARBOR 630,000  ,    630.000 

HARTLAHD 

(N)     BALTIMORE  HARBOR  (DRIFT  RENOVAL) 250.000  250,000 

(N)  BALTIMORE  HARBOR  (PREVENTION  IIF  UBSTKUCT I  Vt  DEPOSITS).  51.000  51,000 

(N)     BALTIMORE  HARBOR  t  CHANNELS 14.593.000  14.593,000 

(FC)    BLOOMINGTON  LAKE.  MD  I  WV 994.000  996,000 

IFC)    CUMBERLAND.  NO  AND  RlD'iELEY,  WV,  MD  t  WV 64.000  64,000 

(N)     FISHING  BAY 804.000  804,000 

(N)     FISHING  CREEK 100,000  100,000 

(N)     HONGA  RIVER  t  TAR  BAY 995.000  995,000 

(N)     KNAPP  NARROWS 476.000  476,000 

(H)     OCEAN  CUT  HARBOR  I  INLET  AND  SINEPUXEHT  BAY 400.000  400,000 

(N)    POCOMOKE  RIVER 680,000  490,000 

(Nl     SUSQUEHANNA  RIVER  ABOVE  AND  BELOW  HAVRE  DE  GRACE 1.696.000  1,696,000 

(N)     TRED  AVON  RIVER 827.000  827,000 

(N)     WICOMICO  RIVER 1.000.000  1,000.000 

MASSACHUSETTS 

IFC)    BARRE  FALLS  DAM 369.000  369,000 

(FC)    BIRCH  HILL  DAM 295,000  295,000 

(FC)    BUFFUMVILLE  LAKE 334,000  334,000 

(NI     CAPE  COO  CANAL 7,069,000  7,069,000 

(FC)    CHARLES  RIVER  NATURAL  RIVER  VALLEY  STORAGE  AREAS 162.000  162.000 

(FC)    CONANT  BROOK  DAM 119,000  119,000 

(FC)    EAST  BRIMFIELD  LAKE 244.000  244,000 

(N)    GREEK  HARBOR 528.000  528,000 


T«pt  of 
Proj»ct 


Optrition  an(i  Haintcnar^rt  -  Stale  and  project 


<FC) 
(N) 

(EC) 
(FC) 
(FC) 

(FC) 
(FC) 
(FC) 


(N) 

(N) 

IN) 

(N> 

(N) 

(N> 

(N> 

(N> 

(N) 

(N) 

(N) 

(N> 

(N) 

(N) 

(N) 

(N> 

(N) 

(N> 

(N) 

(N) 

(N) 

<N> 

<H^ 

(N) 

<N> 

(N> 

(N> 

(N> 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N> 

<N) 

(N> 

<N) 


(FC) 

(N) 

(N) 

(FC) 

<N) 

(FC) 

(FC) 

(K) 

(N) 


(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 


HODGES  VILLAGE  DAN. 
HYANNIS  HARBOR 


KNIGHTVILLC  DAN 

LITTLEWILLE  LAKE 

NEW  BEDFORD,  FAIRHAVEN 

TULLY  LAKE 

WEST  HILL  DAH 

UESTUILLE  LAKE 


t  ACUSHNET  HURRICANE  BARRIER. 


HlCHIIiAN 


ALPENA  HARBOR 

AU  SABLE  HARBOR 

BLACK  RIUER  HARBOR 

CHANNELS  IN  LAKE  ST.  CLAIR 

CHARLEVfOIX  HARBOR 

DETROIT  RIVER 

FRANKFORT  HARBOR 

GRAND  HAVEN  HARBOR  t  GRAND  RIVER 

GRAND  TRAVERSE  BAY  HARBOR 

HARROR  BEACH  HARBOR 

HOLLAND  HARBOR 

INLAND  ROUTE 

KEUEENAU  yATERUAY 

KEUEENAU  UATERUAY  (DIKED  DISPOSAL) 

LELAND  HARBOR 

LEXINGTON  HARBOR 

LUDINGTON  HARBOR 

HANISTEE  HARBOR 

HANISTIOUE  HARBOR 

NENONINEE  HARBOR,  NI  I  UI  (DIKED  DISPOSAL). 

NONROE  HARBOR 

MONROE  HARBOR  (DIKED  DISPOSAL) 

MUSKEGON  HARBOR 

NEW  BUFFALO  HARBOR 

ONTONAGON  HARBOR 

PENTMATER  HARBOR 

POINT  LOOKOUT  HARBOR 

PORT  AUSTIN  HARBOR 

PORT  SANILAC  HARBOR 

PORTAGE  LAKE  HARBOR  MICHIGAN 

ROUGE  RIVER 

SAGINAU  RIVER  (DIKED  DISPOSAL) 

SAGINAU  RIVER 

SAUGATUCK  HARBOR 

SEBEUAING  RIVER 

ST.  CLAIR  RIVER 

ST.  JOSEPH  HARBOR 

ST.  JOSEPH  HARBOR  (DIKED  DISPOSAL) 

ST .  MARYS  RIVER 

UHITE  LAKE  HARBOR 


MINNESOTA 


BIG  STONE  LAKE  AND  WHETSTONE  RIVER,  MN  t  SP... 

DULUTH-SUPERIOR  HARBOR,  MN  I  UI 

GRAND  MARAIS  HARBOR 

LAC  OUI  PARLE  LAKE 

MINNESOTA  RIVER 

ORWELL  LAKE 

RED  LAKE  RESERVOIR 

RESERVOIRS  AT  HEADUATERS  OF  MISSISSIPPI  RIVER. 
ST.  CROIX  RIVER,  MN  t  UI 


MISSISSIPPI 


ARKABUTLA  LAKE 

BILOXI  HARBOR 

CLAIBORNE  COUNTY  PORT 

EAST  FORK,  TOMBIOBEE  RIVER. 

ENID  LAKE 

GRENADA  LAKE 

OULEPORT  HARBOR 


Bud9f t 
estia.4tF 


V87,000 
285.000 

698.000 
307.000 

142,000 
iAJ.OOO 
201 >0Q0 
iiC-OCO 


11 


201  .0(1(1 

4.354.000 

b78.000 

306.000 

353.000 

930.000 

43.000 

1 ,845.000 

146.000 


53.000 

70,000 

105.000 

509.000 

53.000 

15.000 

185.000 


Conf p  renre 
al  louance 


287,000 
?P5,000 

698.000 
307,000 
142,000 
363,000 
201 ,000 
340.000 


160 

COO 

160 

000 

13 

000 

13 

000 

183 

,000 

183 

000 

387 

000 

387 

000 

13 

000 

13 

000 

8.620 

000 

e,42G 

000 

263 

000 

263 

000 

720 

,000 

7  20 

000 

8 

000 

8 

000 

16 

000 

464 

000 

510 

.000 

510 

000 

35 

000 

95 

000 

2.203 

OOO 

2,203 

000 

76 

000 

76 

000 

141 

000 

141 

000 

249 

000 

269 

000 

1.155 

000 

1,155 

000 

23 

000 

23 

000 

23 

000 

23 

000 

115 

000 

115 

000 

1  ,033 

000 

1,033 

00  0 

2,120 

000 

2,  120 

000 

189 

000 

189 

000 

24 

000 

24 

000 

136 

000 

134 

000 

184 

000 

184 

000 

1.801 

000 

l.BOl 

000 

--- 

500 

000 

1  9<) 

000 

199 

000 

152 

000 

152 

000 

1,825 

000 

1  .825 

00  0 

i,o;8 

000 

1  ,07P 

000 

3.608 

000 

3,409 

000 

189 

000 

18' 

000 

24 

000 

24 

000 

2-155 

000 

2,155 

000 

919 

000 

919 

000 

204 

OOO 

204 

000 

1,047 

000 

11  ,047 

000 

528 

000 

528 

000 

201 ,000 

4,354,000 

57d,000 

304.000 

353.000 

830,000 

63,000 

1  ,845,000 

146.00" 


53,000 

70.000 

105.000 

509.000 

53.000 

15.000 

185.000 


June  J 6:  im 


1S92S 


r(^\T;Rrssi()NAi  ri ( ord— noi  sf 


June  :h.  1.9 S^ 


T*»»  of  Budlfft  Conftrtnct 

Proj»ct  CFeritlon  ind  H*lnl»ninri  -  Statt  tnd  FroJ"»ct  ttttatll  •llowtnct 

(FC)    OKATIIBeE  L»»(E 714.000  7H.000 

(Nl     PASCAGOULA  HARIOR StOUiOOO  3>011>000 

(Nl     PEARL  RIVER 190)000  l?0i000 

(M)     ROSEDALE  HARBOR 240.000  240.000 

<PC)    SARDIS  LAKE 15.000  13.000 

(«)     TAZOO  RIVfR *0.000  60.000 

MISSOURI 

(N)     CARUTMERSVILLE  HARBOR 252.000  25.'. 000 

(«P)    CLARENCE  CANNHM  DAH  I  RESFRVOIR 3.451.000  3.431.000 

(FC)         ClEAR«AIER    LA•^E 1.234.000  1.254.000 

(«P)         HABRT    S.     TRUNAH    DAN    AHO    RESERVOIR 3.045.000  3.045.000 

(FC)         LONG    BRANCH    LAKE 519.000  319.000 

(FC)         HERANEC    PARK    LAKE 409.000  609.000 

(FC)         POHHE    DE    TERRE    LAHE 1. 817. 000  1.817.000 

(FC)         Sr^ITHyiUE    LAKE 700.000  700.000 

(HP)          STOCKTOM    LAKE 1.982.000  1.982.000 

(HP)         TAPLE    ROCK    LAKE 2.974.000  2.974.000 

(FC)          UAFFAFtLlQ    IA«F 64.000  66.000 

(HP)         FORT    PECK    LAKE 2.879.000  2.8/9.000 

(HP)         LIBOr    PA.^    (LAKE    KOOCANUSAI 3.1'0.000  3.190.000 

Hf  PRAS)' A 

(FC)    HAPIAH  COUNTY  LAKE 1.246.000  1.246.000 

(FC)    HI5S0URI  NATIOHAL  RECREATION  RIVER.  Nf B  t  SD ---  200.000 

(FC)    PAPKLION  CREEK  I  TR  t  P'JT  AR I F  S  LAKtS 403. COO  403.000 

(FC)    SALT  CREEK  AND  TRIBUTARIES  LAKES 685.000  695.000 

•  NEVADA 

(FC    HARMS  CREEK  LAKE.  NU  I  CA 2.274.000  2.2M.0OO 

(FC)    PINE  t  HATHEyS  CANTONS  LAKES 103.000  103.000 

Nt  U  MAHTSH IRE 

(FC)          BLACKyATER    DAH 215.000  215. OuO 

(FC)         EDMARD    HACDOyELL    LAKE 249.000  269.000 

(FC)          FRANKLIN    FALLS    DAH b94.0OO  bV4.000 

(N)            HAHPTON    HARBOR 317,000  317.000 

(FC)         HOPKIHTON-E'.'ERETT    LAKtS 907.000  907.000 

(FC)         OTTER    BRGOK    LAKE 479.000  478.000 

(Nl            PORTSHOUTH    HARBiJR    t    PI^^CA'AQUA    RIVEw 467.000  467.000 

(FC         SURRT    HO'JNTAIN    LAKE 414.000  414.000 

NFy    JfRSft 

(Nl     BARNfGAT  INLET 515.000  515.000 

(Nl     COHANSET  RIVER 700.000  700.000 

(N)     OELANARE  RIVER.  PHILADELPHIA  10  THE  StA.  NJ  I  PA 19.8H5.000  19.885.000 

(Nl     tlELANAPE  RIVER.  PHILADELPHIA  TO  TpfHTQN,  NJ  t  PA 3.815.000  3.815.000 

(Nl     NEy  JERSEY  IWU 1.244.000  1.244.000 

(N)     NENARK  BAT.  HACKENSACK  I  PAS9AIC  RIVERS 1.160.000  1.160.000 

(K)     SHRENSBURY  RIVER ---  1.036.000 


Ti«pf  of 
PfoJtcl 
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Nfy  HEUCO 

(FC)  ABIOUIU  DAH 

(FC)  COCHIII  LAKE 

(FC)  CONCHAS  LAKf 

(FC)  GALISTEO  DAN 

(FC)  JEHEZ  CAN'GN  DAH 

(FC)  SANTA  ROSA  OAH  t  LAKE 

(FC)  TyO  RIVERS  DAH 

Mfy  tC'k 

(FC)    ALHOND  LAKE 

(FC)    ARKPORT  DAH 

(N)     BAY  RIDGE  t  RED  HOOK  CHANNELS.... 


2.171.000 
923.000 
660.000 
144.000 
235.000 
463.000 
272.000 


270.000 

140.000 

3.335.000 


2.1/1.000 
923.000 
660.000 
144.000 
235.000 
463.000 
272.000 


270.000 

160.000 

3.333.000 


(N) 

(N) 

(N) 

(N) 

(N> 

(N) 

(N> 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(FC) 


(N) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 


(FC) 
(HP) 
(FC> 
(FC) 
(FC) 


(FC) 

(H) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

<FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

<N) 

(N> 


tLACK  ROCK  CHANNEL  t  TONAUANDA  HARBOR.... 

BUFFALO  HARIOR 

BUTTERHILK  CHANNEL 

DUNKIRK  HARBOR 

EAST  ROCKAUAY  INLET 

EAST  RIVER 

EAST  CHESTER  CREEK 

EAST  SIDNEY  LAKE 

FIRE  ISLAND  INLET 

HUDSON  RIVER 

NT .  HORRIS  LAKE 

NARROWS  OF  LAKE  CHANPLAIN 

NEU  YORK  HARBOR  DRIFT  REMOVAL 

NEW  YORK  I  NEU  JERSEY  CHANNEL 

NEU  YORK  HARBOR 

NEUTOUN  CREEK 

OGDENSBURG  HARBOR 

OSUEGO  HARBOR 

PORT  CHESTER  HARBOR 

PREVENTION  OF  OBSTRUCTIVE  DEPOSITS 

ROCHESTER  HARBOR 

SOUTHERN  NEU  YORK  FLOOD  CONTROL  PROJECTS. 
UHITNEY  POINT  LAKE 


NORTH  CAROLINA 

ATLANTIC  INTRACOASTAL  UATERUAY  (UILHINGTON  DISTRICT), 

B.  EVERETT  JORDAN  DAH  I  LAKE 

BEAUFORT  HARBOR 

CAPE  FEAR  RIVER  ABOVE  UILHINGTON 

CHANNEL  FROn  BACK  SOUND  TO  LOOKOUT  BIGHT 

FALLS  LAKE 

LOCKUOODS  FOLLY  RIVER 

HANTEO  (SHALLOUBAG)  BAT 

HOREHEAD  CITY  HARBOR 

OCRACOKE  INLET 

SILVER  LAKE  HARBOR 

U.  KERR  SCOTT  DAH  I  RESERVOIR 

UILHINGTON  HARBOR 

NORTH  DAKOTA 

BOUHAN  -  HALEY  LAKE 

GARRISON  DAHf  LAKE  SAKAKAUEA 

HOHHE  LAKE  AND  DAH 

LAKE  ASHTABULA  t  BALDHILL  DAH 

PIPESTEH  LAKE 

OHIO 

ALUH  CREEK  LAKE 

ASHTABULA  HARBOR 

ASHTABULA  HARBOR 

BERLIN  LAKE 

CAESAR  CREEK  LAKE 

CLARENCE  J.  BROUN  DAH  AND  RESERVOIR 

CLEVELAND  HARBOR 

CONNE AUT  HARBOR 

DEER  CREEK  LAKE 

DELAUARE  LAKE 

DILLON  LAKE 

FAIRPORT  HARBOR 

HURON  HARBOR 

LORAIN  HARBOR 

HASSILLON 

HICHAEL  J.  KIRUAN  DAN  I  RESERVOIR 

HOSQUITO  CREEK  LAKE 

HUSKINGUH  RIVER  RESERVOIRS 

NEUARK 

NORTH  BRANCH  OF  KOKOSINO  RIVER  LAKE 

PAINT  CREEK  LAKE 

ROSEVILLE 

SANDUSKY  HARBOR 

TOLEDO  HARBOR 


BueJSet 

Conference 

estimate 

»1 loyance 

1 

.443.000 

.443.000 

2 

132.000 

132.000 

1 

093.000 

093.000 

251.000 

251 .000 

1 

104.000 

104.000 

690.000 

490.000 

1 

49^.000 

495.000 

268.000 

248.000 

1 

.380.000 

.380,000 

4 

.575.000 

575.000 

1 

.026,000 

,026.000 

1 

044.000 

044.000 

2 

.600.000 

400.000 

830.000 

830.000 

3 

947,000 

947,000 

1 

459.000 

45V. 000 

10.000 

10.000 

452.000 

452.000 

932.000 

932.000 

440.000 

440.000 

793.000 

793.000 

444.000 

444,000 

277.000 

277,000 

5-300.000 

895.000 

J23.000 

453.000 

207.000 

833.000 

591.000 

2.676.000 

4.205.000 

10,000 

475,000 

1.005.000 

3.975.000 


219.000 
6.747.000 

318.000 
1.139,000 

292.000 


5.300.000 

895.000 

323.000 

453.000 

207.000 

833.000 

591.000 

2.474.000 

4.205,000 

10.000 

475.000 

I  .005.000 

3.975.000 


219.000 
6. 74/. 000 

318.000 
1,  139,000 

29.',  000 


452.000 

452 

000 

80.000 

80 

000 

99.000 

<5<5 

000 

1 

.177.000 

1 

.177 

.000 

534.000 

534 

000 

370.000 

370 

000 

9 

.492.000 

9 

-492 

000 

989,000 

989 

000 

432.000 

432 

000 

413.000 

413 

000 

280.000 

280 

000 

1 

043.000 

1 

043 

000 

1 

.017.000 

1 

.017 

000 

1 

.551.000 

1 

551 

000 

13.000 

15 

000 

513.000 

313 

000 

498.000 

498 

000 

3 

.748.000 

3 

768 

000 

13.000 

15 

000 

185.000 

185 

000 

483.000 

483 

000 

15.000 

15 

000 

1 

.191.000 

1 

.191 

000 

4 

769,000 

4 

769 

000 

1S930 
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TK»t  of 
Project 


Ortrition  ind  Milnttninct  -  Stilt  end  rrojvci 


Buditt 
ttllaat* 


(FC) 
(FC  I 


I  «r  I 

(FCI 

(FC> 

(MP  ) 

(NP) 

(FCI 

(FC) 

(FC) 

(FC) 

IFC) 

(FC) 

(«P) 

(M) 

(FC) 

(FC) 

(FC  > 

(FC) 

{ nf ) 

(FC  ) 
(fC) 
(ND 

(FC) 

I  nf-  I 

(F  C  I 


(FC  1 
ifC) 
(FC  ' 

I  N  I 
'  N  I 

(Nl 

(«  ) 

(  N  I 
I  N  I 
(M) 
(FC) 
I  HP  1 

'  M  ; 
>  xp  I 
IFCI 
I  f  C  ) 
(FC  I 
(  HP  ) 

I  HP  ) 
(  XP  ) 
(FC  1 
I  HP  1 
(  HP  ) 

( nr  ) 
(« I 

I  M  ) 
(N  I 
(N  } 
(N) 
(  N) 
(FC) 
(FC) 
I  M  ) 
(N) 


TON  JENKINS  DAN 

«EST  FORK  WILL  CREEK  L«KE  . 
UILLIAH  H.  HARSHA  LAKE  ... 


OKLAHOMA 


IIBCHLAKE 

RROKEM  BOU  LAKE 

CANTON  LAKE 

COP AN  LAKE 

EUFAULA  LAKE 

FORT  OIBSON  LAKE 

FORT  SUPPLY  LAKE 

GREAT  SALT  PLAINS  LAKE 

METBURN  LAKE 

HUGO  LAKE 

HULAH  LAKE 

KAN  LAKE 

KETSTONE  LAKE 

NCCLELLAN-KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM. 

OOLOOAH  LAKE 

OPT  I  HA  LAKE 

PENSACOLA    RESERVOIR    -    LAKE    OF    THE    CHEROKEES 

PINE    CREEK    LAKE 

ROBERT    S.    KERR    LOCK.    DAN    t    RfSEBvOIR 

SARDISLAKE 

SKIATOOK    LAKE  

TENKILLER    FERRY    L A» E 

NAURIKALAKE 

NEBfitRS    FALLS    LOCK     |    [lAH 

N  :  S  '  E  R    LAKE 

OREGON 


APPLE  GATE  LAKE 

BLUE  RIVER  LAKE , 

BONNEVILLE  LICK  t  PAH 

CHETCO  RIVER 

C9LJHBIA    AND    LNB    ylLLAHfTIf     F  !  VS    PElCW    VANCVR    |    p'jR'. 

OR    I    NA 

COLUHBIA    RIV[ft    At     THE     MOUTH,     HR     t    k<A 

CIJLUHPIA    RlvfB    BETHFEN    VANrQu.ffc.     WA     I     THE    TAllE^,     QH 

I    UA 

COOS    BAT 

COGS    t    HILI irOHA    RIVE»S 

CCQUlLLE  RIVER 

COTTAGE  GROVE  LAKE 

COUGAR  LAKE 

PEPQE  BAT 

DETROIT  LAKE 

[HBCMA  LAKE 

FAU    CREEK    LAKE 

FERN    RIDGE    DAN    1    LAKE 

GREEN    PETER    FOSTER    LAKES 

HILLS    CRfEK    LAl^E 

john  pat   ponerhouse    ihajor  rfhapi. 
john   day   lock   and   dah,    lake    uham: 

loc«olt    point    la«E 

LOST    CREEK    LAKE 

HCNART    LOCK     t    PAH.     lA.E     NALL'JIA.     OR 

PORT    DBF  OR P 

ROGUE  RIVER  HARBOR  AT  G  JL  D  PEACH,,. 

SIUSLAH  RIVER 

8KIPAM0M  CHANNEL 

TILLANOOK  BAT  |  BAR 

UHP Qua  RIVER 

WILL  ON  CREEK  LAKE 

NILLAHETTE  RIVER  ABOVE  PCRTLANO  |  YAHHILL  RIVFR., 

NILLANETTE  RIVER  AND  NlLLAHETTF  FALIS 

TAQUINA  BAY  AND  HARPOR 


OR    t    NA. . . , 
A,     OR     t    UA. 


I     UA. 


31B.0O0 
318.000 
«29,000 


555.000 
1.272.000 
2. 4:^3.000 

571.000 
2.748.000 
2. 573. 000 

582.000 

345.000 

534.000 
1.018.000 

564.000 
1.248.000 
2.320.000 
2.791.000 
1 .153.000 

568.000 
6.000 

687.000 
2.3?0.000 

534.000 

673.000 
2.6?4.000 

779.000 
1. 889. 000 

608.000 


524.000 

188.000 

11 .568.000 

866.000 

t4./36.000 

4.197.000 

327,000 

5.230,000 

194.000 

666.000 

772.000 

686.000 

50.000 

1  .411.000 

445.000 

272.000 

647.000 

2.141,000 

8*5.000 

6.000.000 

7.497,000 

2-427,000 

2.  4 2  J,  000 

It  ,338.000 

162.000 

1.003.000 

1.879,000 

286.000 

242.000 

898.000 

168.000 

173.000 

526,000 

816.000 


C«nf*r*nci 
•  1  lewmct 


3ie.ooo 

318.000 
429.000 


555.000 
1.272.000 
2.423.000 

371,000 
2.748.000 
2.573.000 

582.000 

343.000 

334.000 
1. 018. 000 

584.000 
1.248.000 
2.320.000 
2.791.000 
1.153.000 

568.000 
6.000 

687.000 
2.320.000 

534.000 

673.000 
2.624.000 

779.000 
1.889.000 

608.000 


524.000 

188.000 

11.568.000 

866.000 

14.736.000 
4.197.000 

327.000 

5.230.000 

194,000 

666.000 

772.000 

686.000 

50.000 

1.411.000 

445.000 

272.000 

647.000 

2.141.000 

865.000 

6.000.000 

7.497.000 

2.427.000 

2.423.000 

13.338.000 

162.000 

1.003.000 

1,879.000 

286.000 

242.000 

898.000 

168.000 

173.000 

526,000 

816.000 


T»p«  of 
rrsJrct 


Op»r»i*«n  and  HalntMMMct  -  Stat*  •tt4  rroJact 


(N> 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 
(FC) 
(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(M) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 


(N> 
(N) 
(N) 
(N) 


(N) 
(N) 
(N) 
(N) 
(N) 
(M) 
(N) 
(N> 
(N) 
(N) 


(HP) 
(FC) 
(FC) 
(Nf) 
(Nf) 
(FC) 
(»f) 


(HP) 

(MP) 

(Nf) 

(Nf) 

(Nf) 

(N) 

(N) 


PENNSYLVANIA 


M-LCeNCNT  Rivet. , 

ALVIN  R.  niSN  >AN 

ATLESUORTH  CREEK  LAKE 

RELTZVILLE  LAKE 

•LUE  NARSH  LAKE , 

CONEHAUBH  RIVER  LAKE 

COHANESOUE  LAKE 

CROOKED  CREEK  LAKE 

CURWENSVILLE  LAKE 

EAST  IRANCHt  CLARION  RIVFR  LAKE 

FOSTER  JOSEPH  SAYERS  DAH  t  RESERVOIR 

FRANCIS  E.  WALTER  DAH 

6ENERAL  EDGAR  JADUIN  DAH  t  RESERVOIR 

JOHNSTOUN 

KINZUA  DAH  I  ALLEOHENY  RESERVOIR.  PA  t  NY , 

LOTALHANNA  LAKE 

NAMONING  CREEK  LAKE 

NONONOAHELA  RIVER*  PA  I  UV 

PROHPTON  LAKE 

PUNXSUTAWNEY 

RAYSTOUN  LAKE 

SCHUYLKILL  RIVER 

SHENANOO  RIVER  LAKEi  PA  t  OH 

STILLWATER  LAKE 

TIOOA  HANHOND  LAKES 

TI0NE8TA  LAKE 

UNION  CITY  LAKE 

WOODCOCK  CREEK  LAKE 

TORKi  INDIAN  ROCK  BAH 

T0U6HI0GHENY  RIVER  LAKEt  PA  I  HD 


PUERTO  RICO 


ARECIDO  HARBOR , 

HAYAGUEZ  HARIOR 

PONCE  HARBOR  (EtD  AND  OtH), 
SAN  JUAN  HARBOR 


SOUTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  (CHARLESTON  DISTRICT). 

CHARLESTON  HARBOR 

COOPER  RIVERt  CHARLESTON  HARBOR 

FOLLY  RIVER 

•EOROETOWN  HARBOR 

LITTLE  RIVER  INLETi  8C  t  NC 

NURRELL8  INLET 

PORT  ROYAL  HARBOR 

SHIPYARD  RIVER 

TOWN  CREEK 


SOUTH  DAKOTA 


BIG  BEND  DAH  -  LAKE  SHARPE 

COLD  BROOK  LAKE. 

COTTONWOOD  SPRINGS  LAKE 

FORT  RANDALL  DANi  LAKE  FRANCIS  CASE 

SAVINS  POINT  DAN  LEWIS  t  CLARK  LAKL.  NE  t 
LAKE  TRAVERSE  AND  DOIS  DE  SIOUX,  SD  t  HN., 
OAHE  DAHi  LAKE  OAHEi  SD  t  MO 


SD. 


TENNESSEE 


CENTER  HILL  LAKE 

CHEATHAN  LOCK  t  DAK 

CORDELL  HULL  DAN  t  RESERVOIR.... 

BALE  HOLLOW  LAKEi  TN  I  KY 

J.  PERCY  PRIEST  DAN  I  RESERVOIR. 

OLD  HICKORY  LOCK  t  DAH 

TENNESSEE  RIVERi  TNi  AL.  t  KY... 
WOLF  RIVER  HARDOR 


Buditt 
tttlaalt 


5.509,000 
374.000 
159.000 
668,000 

1,240,000 
525,000 
838,000 
876,000 
379,000 
505,000 
423,000 
630,000 
295,000 
7.000 
724.000 
757.000 
508.000 

9,905,000 

254,000 

22.000 

2.012.000 

1,835.000 

1.258.000 
180,000 

1.196.000 
864.000 
309,000 
567,000 
381,000 

1.038.000 


300.000 

494.000 

400.000 

1.200.000 


2.332.000 

4.5U5.000 

3.556,000 

41,000 

2,431,000 

143,000 

85.000 

4.000 

632,000 

28.000 


3.356.000 
137,000 
120,000 

6,110,000 

4,117.000 
203,000 

7.349.000 


2.591.000 
2.746.000 
2.355.000 
2,465.000 
1,732.000 
3,040,000 
8.266.000 
522.000 


Confrrtnca 
•llowancc 


5.509.000 
374,000 
139,000 
668,000 

1.240.000 
325.000 
838.000 
876.000 
379,000 
505,000 
423.000 
630.000 
293,000 
7.000 
724,000 
757,000 
508,000 

9,905.000 

254,000 

22,000 

2,012.000 

1.835.000 

1.258,000 
180.000 

1,196.000 
864,000 
309,000 
567,000 
581,000 

1,0:<8,000 


500,000 

494,000 

400,000 

1,200,000 


2,532,000 

4,305,000 

3,556,000 

41,000 

2,431.000 

143.000 

85.000 

4.000 

632.000 

28,000 


3,356,000 
137,000 
120,000 

6,110,000 

4,117,000 
203,000 

7,349.000 


2.591,000 
2,746,000 
2.555.000 
2,465.000 
1.882.000 
3.040.000 
8.266.000 
522.000 


1S932 
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■June  J 6.  19SJt 


I 

June  26.  1.984 


T»p»    of 
Projtct 


O»tr*tion  tnd  Nilnltninct  -  Slitt  ind  projtct 


<FC) 

<FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(M) 

(HP) 

(FC) 

(H) 

(N> 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(N  I 

(FC) 

(FC) 

(FC  ) 

(FC) 

(FC) 

(M) 

(MP) 

(FC) 

(FC) 

(N) 

(MP) 

(M) 

(FC) 

(FCl 

(  ><F  I 

(FC  1 


(FC) 
(FC) 
(FC  I 
(FC) 
(FC  ) 


<M) 
(N) 

(M) 
(FC) 

(N) 

(N> 

(N) 

(MP) 

(FC) 

(M) 

(Ml 

(H) 

(N) 

(N) 

(FC) 

(HP) 

(N) 

<N) 

(N) 

(N) 


TEXAS 


*(JU ILL*  LAKE 

ARKANSAS-RED  RIVER  BASINS  CHIORIPE  CdNTROL  (APEA  8). 

BAR  DWELL  LAKE 

BEL  TON  LAKE 

BENBROOK  LAKE 

BRAZOS  ISLAND  HARBOR 

BUFFALO  BATOU  t  TRIBUTARIES 

CANTON  LAKE ' 

CORPUS  CHRISTI  SHIP  CHANNEL  (l»4B  ACT) 

OENISON  DAN  -  LAKE  Tf»ONA.  TX  I  OK 

FERRELLS  BRIDGE  DAN  -  LAKE  0'  THE  PINES 

FREEPORT  HARBOR 

OALVESTON  HARBOR  t  CMANNE L 

GRANGER  LAKE 

GRAPEVINE  LAKE 

eULF  INTRACOASTAL  «ATER«AT 

HORDS  CREEK  LAKE 

HOUSTON  SHIP  CHANNEL 

LAKE  KENP 

LAVON  LAKE 

LEWISVILLE  DAN 

MATAGORDA  SHIP  CHAN><EL 

NAVARRO  NILLSLAKE 

NORTH  SAN  GAPRIEL  DAN  AND  lACE  GEnR'iETOUN 

0.  C  FISHER  DAN  I  LAKE 

PAT  NATSE  LAKE 

PROCTOR  LAKE 

SABINE -NE CHE 3  MATERWAT 

SAN  RATBURN  DAN  t  RESCRl'OIR 

SOHERVILLE  LAKE 

SULLHOUSE  HOLLOW  TAN 

TEXAS  CITT  CHANNEL 

TOWN  BLUFF  DAN  I  B.A.  STEInmaGEN  LA»E 

TRINITY  RIVER  AND  TRIBS  -  CHANHEL  U)    LIBERTY 

NACO  LAfE 

MALLISvlLLE  LA»E  -  TRlHllT  RIVEK 

MHITMET  LAKE 

WRIGHT  PA^NAN  r^-^  t  IA«E 


VERMONT 


BALL  NOLINTAIN  LAKE  .... 
NORTH  SPRINGFIELD  LAKE . 
NORTH  HARTLAND  LAKE  .  . . 

TOWNSHEND  LAKE 

UNION  VILLAGE  DAM 


VIRGINIA 


ATLANTIC  INTRACOASTAL  WATERWAY 

CHINCOTEAOUE  INLET 

CHINCOTEAOUE  INLET 

GATHRIGHT  DAM  AND  LAKE  MOOMAW 

HAMPTON  ROADS.  NORFOLK  t  NEWPORT  NEW  HARBOR  (DRIFT 

REMOVAL  ) 

H05K INS  CREEK 

JAMES  RIVER 

JOHN  H.  KERR  DAM  t  RESERVOIR.  VA  I  NC 

JOHN  W.  FLANMAGAN  D.>N  I  RESERVOIR 

LITTLE  MICOMIC  RIVER 

LITTLE  NACHIPONGO 

LYNNHAVEN  INLET 

NEWPORT  NEWS  CHANNEL 

NORFOLK  HARBOR 

NORTH  FORK  OF  POUND  LA»E 

PHILPOTT  LAKE 

PREVENTION  OF  OBSTRUCTIVE  DEPOSITS 

THIMBLE  SHOAL  CHANNEL 

WATERWAY  ON  THE  COAST  OF  VIRGINIA 

YORK  RIVER 


ludltl 
tttlBCit 


492>000 

373.000 

923.000 

1.345.000 

1.046.000 

2.440.000 

1.020.000 

923.000 

«. 670. 000 

4.044.000 

1.433.000 

2.370.000 

5.260.000 

698.000 

1.470.000 

14.120.000 

5B0.000 

7.920.000 

145.000 

1.654.000 

2,175.000 

3.020.000 

710.000 

744.000 

662.000 

728.000 

1.190.000 

7.520.000 

2.398.000 

1,520,000 

BM-OOO 

2.000.000 

739.000 

1.300.000 

150. noo 

2.6j5,000 

1  .2'!'', 000 


504.000 
313.000 
324.000 
384.000 

276.000 


1.705.000 
251.000 

1.191.000 
943.000 

180.000 

680.000 

1.647.000 

6.234.000 

621fO00 

100,000 

300.000 

665.000 

1.456.000 

6.015.000 

270.000 

1.351.000 

256.000 

665.000 

1.273.000 

100.000 


Confirtnc* 
•  Uowanct 


492.000 

373,000 

923,000 

1, 345,000 

1,046,000 

2,440,000 

1,020,000 

923,000 

6,670,000 

4,044,000 

1.433.000 

2,370.000 

5.260.000 

698,000 

1,470,000 

14,120,000 

580,000 

7,920.000 

145,000 

1,654,000 

2.175,000 

3,020,000 

710,000 

744,000 

662.000 

728.000 

1.190.000 

8,220.000 

2.398,000 

1,520,000 

861,000 

2.000,000 

739,000 

1 ,000,000 

1,300.000 

150.000 

2.655.000 

1.239.000 


504.000 
313.000 
324.000 
384.000 
276,000 


2,126.000 
751,000 

1.191.000 
943.000 

180.000 

680.000 

1,647,000 

6,234,000 

621,000 

100,000 

300,000 

665,000 

1.456,000 

6,015,000 

270,000 

1,351,000 

256,000 

665,000 

1,273,000 

100,000 


Twpt  mt 
Project 
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Budget 
tttiaatt 


(Nl 

<Nf) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(HP) 

(N) 

(HP) 

(HP) 

(HP) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 


(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 


(FC) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 


UASHINOTON 


tELLINBHAN  HARBOR  I  I  J  UATERUAT 

CHIEF  JOSEPH  MM 

COLUHIIA  RIVER  lETUEEN  CHINOOK  t  BANS  ISLAND. 

COLUHIIA  RIVER  AT  lAKER  tAY.  WA  t  OR 

ESI Z  HOOK 

BRAYS  HARIOR  I  CHCHALIS  RIVER 

HOWARI  A.  HANSOM  RESERVOIR 

ICE  HARIOR  LOCK  I  BAH 

LAKE  HASHINOTQN  SHIP  CANAL 

LITTLE  eOOSE  LOCK  I  BAHi  LAKE  BRYAN 

LOMER  BRANITE  LOCK  ANB  BAHi  UA  |  ID 

LOWER  HONUHENTAL  LOCK  I  BAH 

HILL  CREEK  LAKE 

HUB  HOUNTAIN  BAH 

PUOET  80UNB  I  ITS  TRIBUTARY  HATERS 

OUILLAYUTE  RIVER 

SEATTLE  HARBOR 

8TILLA6UHISH  RIVER 

TACOHA  -  PUYALLUP  RIVER 

THE  DALLES  LOCK  I  BAHi  LAKE  CELILO,  HA  t  OR.. 

HILLAPA  RIVER  t  HARBOR  I  NASELLE  RIVER 

WTNOOCHEE  LAKE 


VEST  VIRGINIA 


BEECH  FORK  LAKE... 
BLUESTONE  LAKE.... 
BURNSVILLE  LAKE... 
EAST  LYNN  LAKE.... 

ELKINS 

KANAWHA  RIVER 

R.  B.  BAILEY  LAKE. 
SUHHERSVILLE  LAKE. 

SUTTON  LAKE 

TYOART  RIVER  LAKE. 


WISCONSIN 


EAU  OALLE  RIVER  LAKE 

FOX  RIVER 

GREEN  BAY  HARBOR 

OREEN  BAY  HARBOR 

KEWAUNEE  HARBOR 

LAFAROE  LAKE 

NANITOWAC  HARBOR 

HILWAUKEE  HARBOR 

RACINE  HARBOR 

SHEBOYGAN  HARBOR  (DIKED  DISPOSAL) 

SHEBOYGAN  HARBOR 

STURGEON  BAY  I  LAKE  HICHI6AN  SHIP  CANAL 

STURGEON  BAY  I  LAKE  HICHIGAN  SHIP  CANAL  (DIKED 

BI SPOSAL ) 

TWO  RIVERS  HARBOR 


HISCELLANEOUS 

ENVIRONNENTAL  ANB  WATER  QUALITY  OPERATIONAL  STUDIES. 

INSPECTION  OF  CONPLETEB  WORKS 

INSPECTION  OF  NON-FEKRAL  LEVEES 

SCHEDULING  FLOOD  CONTROL  RESERVOIR  0PERA1I0NS 

HONITOR  CONPLETEB  COASTAL  PROJECTS 

RIVER  ICE  HANA6EHENT 

REPAIRr  EVALUATIONf  HAINTENANCE  AND  REHABILITATION 

RESEARCH  (RENR) 

MOBILIZATION  PLANNING 

RECREATION  FACILITIES  AT  COMPLETED  PROJECTS 

CONHERCIAL  STATISTICS 


45,000 

6,752,000 

303,000 

207,000 

1,635,000 

3,390,000 

711.000 

4,620,000 

2,993,000 

3,569,000 

5,375,000 

3,998,000 

350,000 

975,000 

785,000 

2,125,000 

490,000 

100,000 

50,000 

8,191,000 

20,000 

1,127,000 


484,000 
628,000 
704,000 
737,000 
6,000 

6,581,000 
734,000 
851,000 

1,315,000 
760,000 


373,000 

928,000 

1,948,000 

672,000 

117,000 

51,000 

216,000 

1,574.000 

41,000 

120,000 

1,059,000 

29,000 

130.000 
189,000 


1,000,000 
4,789,000 

897,000 
1,836,000 

900,000 
3.000,000 

7,325,000 

9,900,000 

10,000,000 

3,200,000 


Conf trtnct 
•1 Icuanct 


45,000 

6,752,000 

303,000 

207,000 

1,635,000 

3.390.000 

711,000 

4,620,000 

2,993,000 

3,569,000 

5,375,000 

3,998,000 

350,000 

975.000 

785,000 

2,125.000 

490,000 

100,000 

50.000 

8,191,000 

20,000 

1,127,000 


484,000 
628,000 
704,000 
737,000 
6,000 

6,581,000 
734.000 
851,000 

1,315,000 
760,000 


373,000 

928,000 

1,948,000 

672,000 

117.000 

51,000 

216,000 

1,574,000 

41,000 

120,000 

1,059.000 

29,000 

130,000 
189,000 


1,000.000 
5,009.000 

897,000 
1,836,000 

900,000 
3,000,000 

7,325,000 

9,900,000 

10,050,000 

3,200,000 


1S9:U 


(  ()\(,Kl  >sI()N Al    Rl  (OKI)— HOrSi; 


■June  J  a,  L9S4 


f  ludiet      Conftrtnrt 

Pro!»cl       Op.r.tnn  md  Hilnt.n.nct  -  SU't  .nd  ProJ»ct  itU.ttt        iUo-anct 

PROTECTION  Of  HAUIGATIOM 

REPiOVftL  Of  SUNKEN  VESSELS  AND  OBSTRUCTIONS 2.200.000  2.200,000 

PROTECTION.  CLEARING  AND  STRAI GHTENINO  CHANNELS 

(SECTION  3) 'O'OOO  50,000 

GENERAL  REGULATORT  fONCTIONS 49.500,000  49,500,000 

PROJECT  CONDITION  SURVEYS 7,677,000  7,497,000 

SURVEILLANCE  Of  NORTHERN  BOUNDART  WATERS J, 900, 000  1,900,000 

REDUCTION  fOR  ANTICIPATED  8AUINi)S  AND  SLIPPAGE  AND 

PRIOR  TEAR  UNOBLIGATED  BALANCES --'  -39,3B3,000 

TQr»i 1, 79  7,000. 000   1,305,000,000 

TTFE  Of  PROJECT  ; 

(HI        NAVIGATION 

ifC  >       fLOOO  CONTROL 

(BE)      BEACH  EROSION  CONTROL 

(HP)       flULTIPLE-PURPOSE.  INCLUDING  POtaER 


June  26,  198Jt 


CONGRESSIONAL  RECORD— HOUSE 


1893.5 


General  expenses 

Amcndmcni        No.        11:        Appropriates 

$112,000,000   for  General   Expenses  instead 

of    $11:^,000,000  a,s   proposed   by   the  House 

and  $108,150,000  a.s  proposed  by  the  Senate, 

General  pronsions 

Amendment  No,  12:  Deletes  language  pro- 
po.sed  by  the  House  and  stricken  by  the 
Senate  relatuig  to  the  Sardis  Lalie,  Olilaho- 
ma  pro.jeci . 

Amendment  No,  13:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  the  Eufaula  Lake,  Okla- 
homa pro.iect. 

Amendment  No,  14:  Restores  Section 
number  a-s  proposed  by  the  House, 

Amendment  No,  15:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relatuig  to  the  Harbor  Beach 
Harbor,  Michigan  project. 

Amendment  No,  16:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  the  Port  Austin  Harbor. 
Michigan  project. 

Amendment  No,  17:  Restores  Section 
number  a-s  proposed  by  the  House, 

Amendment  No,  18:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
S(iiate  relating  to  the  Mauvaise  Terre 
\.i  \  (I  ,  liiinoLs 


Amendment  No,  19:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  Peoria  Lake.  Illinois, 

Amendment  No,  20:  Restores  Section 
number  as  proposed  by  the  House. 

Amendment  No,  21:  Restores  Section 
number  as  proposed  by  the  House. 

Amendment  No.  22:  Restores  Section 
number  as  proposed  by  the  House. 

Amendment  No.  23:  Restores  Sectioi~. 
number  as  proposed  by  the  House. 

Amendment  No.  24:  Restores  Section 
number  as  proposed  by  the  House 

Amendment  No.  25  Deletes  language  pro- 
posed by  the  House  relating  to  emergency 
relocation  sites  for  the  Corps  of  Engineers. 

The  conferees  direct  the  Corps  of  Engi- 
neers to  prepare  a  detailed  plan  outlminp 
the  purpose,  number,  and  costs  of  emergen- 
cy relocation  sites  proposed  in  connection 
with  its  National  Emergency  Preparedness 
Program. 

Amendment  No.  26:  Restores  language- 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  residences  for  Corp.^  of 
Engineers  Division  Commanders. 

Amendment  No.  27:  Restores  Section 
number  as  proposed  by  tlie  House. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  ol 
the  House  wil!  offer  a  motion  to  recede-  and 


concur  in  the  amendment  of  the  Senate  lim- 
iting the  cost  of  the  repairs  to  the  existing 
le\ee  at  York,  Pennsylvania,  to  $200,000. 

Amendment  No.  29:  Deletes  language  pro 
posed  by  the  Senate  relating  to  th(- 
Lowndes\ille  Recreation  ar(-a  at  the  Rictv 
ard  B.  Russell  Dam  and  Lake  Pro.iect.  Soutl- 
Carolina  and  Georgia. 

Ainendment  No,  30:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  Arkan- 
sas Ri\  (>r  Basin  study, 

TITLE  II-DEPARTMKNT  OF  THE  • 
INTERIOR 

BUP,E,^1'  OK  RtCLAMATION 

General  investigations 
Amendment         No.        31  Appropriates 

$35,566,000  for  general  in\  estigations  as  pro- 
po.sed  by  the  Hou.se  instead  e)f  $31,023,000  a.-] 
proposed  by  the  Senate 

Amendment  No,  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the-  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
\iding  $100,000  to  study  the  feasibility  of  a 
hydroelectric  powerplanl  at  Yellowtai!  Af- 
terbay  Dam,  Montana. 

The  funds  appropriated  are-  to  be  allocat- 
e'd  as  shown  m  the  follov,ing  table: 
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CtHfUM.    lPtV€STIO*TIONS    f»OJ€CT    TITLE 


IU08CT 
ESTIHATE 


COMFEKEMCC 
ALLOMAMCE 


ARIZONA 

10WE»  COt-ORAM  tlVEH  MATE*  C  OMSV .  tEFriCIEMT  USE  PtOO.. 

CALirORHIA 

ALL  AHERICAN  CAMAL  RELOCATION 

CENTRAL  WALLEYI 

DELTA  DIVISION.  KELLOGS  UNIT  REfORHUL AT  ION 

nSH  AND  yiLDLIFE  NANAGENENT  STUDY 

NEM  RELONES  CONVEYANCE  SYSTEN 

SAN  JOAQUIN  VALLEY  CONVEYANCE  STUDY 

IMPERIAL  IRRI8ATI0N  DISTRICT  CANAL  LINING  AND 

SYSTEM  INPROWENENf 

LOyER  COLORADO  MATER  SUPPLY  PROJECT 

LOWER  COLORADO  MATER  SUPPLY  PROJECT 

COLORATO 

COLORADO-IIO  THOMPSON  POMERPLANT 

CRUOIP>  LOWER  GUNNISON  UATER  SYSfEns 

NESA-DELTA  «tl  GROUNDWATER  STUDY 

PROGRAM  RELATED  ENGI»)EERIMG  AND  SCIENTIFIC  STUDIES 

IDAHO 

•OISE  PROJECT  POWER  AND  MODIFICATION  STUDY 

MINIDOKA  PROJECT. NORTH  SIDE  PUMPING  DIVISION  EXTEN 

MONTANA 

HUNGRY  HORSE  POWERPLANT  EHLAPGE.J  RE CEGUL A T ING  RESV... 
MARIAS-MILK  UNIT  (PSMBP) 

NEPRftSM 

PLATTE  RIVER  WATER  USE  OPUONS  (P  S«pfi 

PRAIRIE  BEND  UNIT  (P  SMBPi 

N  E  .'  A  [•  A 

OEEP-CAOPOHATE  AQUIFER 

HH    ME<irQ 

ALAMOGORDO  Mil  WATER  SUPPLY 

LAKE  MEREDITH  SALINITY  CONTROL 

TAOS  COflMUNTIT  PITCH  EVALUAMON 

NORTH  DAKOTA 
KIDDER  CQUNir  GROUNDWATER  STUTT 

OKLAHOHA 

EAST  CENTRAL  OKLAMO'^A  WATER  SUPPLY  SIUDt 

KIAMICHI  HTDROPOWER  STUDY 

NORTHWEST  OKLAHOMA  WATER  STUDY 

SEWARD  PROJECT 

SOUTHEAST  OKLAHOMA  WATER  SUPPLY  AND  DISTRIPUTION 

STSTEM 

OftEGOn 

FARMERS  IRRIGATION  DISTRICT 

SI  LET  2  RIVER  BASIN 

UMATILLA  RIVER  BASIN 


180.000 


180.000 


409.000 

40t.0OO 

283.000 

283.000 

444.000 

444.000 

350.000 

330.000 

337,000 

337.000 

150.000 

130.000 

50.000 

30.000 

200.000 

200.000 

30.000 

500.000 

205.000 

3.?67,000 


130.000 
100.000 


135.000 
400.000 


150.000 

255.000 


300.  OOO 


240.000 


100.000 


50.000 

500.000 

205.000 

5.967.000 


130.000 
100.000 


135.000 
400.000 


150.000 

255.000 


300.000 


150.000 
240.000 

50.000 


100.000 




200 

000 



200 

000 

85 

.000 

185 

000 

700 

000 



250 

000 

250 

000 

100.000 
215.000 
100.000 


100.000 
213.000 
100.000 


June  26,  im 
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UESTSIOC  IRRIGATION  PROJECT 25*000 

VARIOUS 

COLORADO  RIVCR  UATER  OUALITT  IMPROVEMENT  PROGRAH SiiSS.OOO 

BENERAL  ENGINEERING  AND  RESEARCH! 

ATMOSPHERIC  MATER  RESOURCES  HANAOEMENT  PROGRAM......  3.471. 000 

SPECIAL  INVESTIGATIONSt 

ENVIRONMENTAL  AND  INTERAGENCY  COORD.  ACTIVITIES 3f 631.000 

GENERAL  PLANNING  STUDIES 300.000 

INVESTIGATIONS  Of  EXISTING  PROJECTS 126.000 

NINOR  MORK  IN  CONNECTION  MITH  COMPLETED  PROJ, INVEST.  430.000 

TECHNICAL  ASSISTANCE  TO  STATES.. 1.463.000 

PAY  RAISE  ALLOWANCE 633.000 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  8LIPPAUE  AND 
PRIOR  YEAR  UNODLIGATED  BALANCES 

TOTALi  GENERAL  INVESTIGATIONS 

SOUTH  DAKOTA 

CENTRAL  SOUTH  DAKOTA  HATER  SUPPLY  STSTEM(CENDAK) 1*930.000 

CENTRAL  SOUTH  DAKOTA  MATER  SUPPLY  SYSTEM  (P-SMIP) 30.000 

LAKE  ANDEB-HAGNER  UNIT  (P-SMDP) 140.000 

SOUTH  DAKOTA  MATER  DELIVERY. 300.000 

TEXAS 

TEXAS  DASINt  DEDIA8  RESERVOIR 373.000 

TEXAS  DASIN>  TEXAS  DIG  SANDY 330.000 

TEXAS  DASINt  COLORADO  COASTAL  PLAINS  (FORMERLY 

C0LUMDU8  DEND  Ntl  MATER  SUPPLY  STUDY) 73.000 

TEXAS  DASIMf  COLORADO  COASTAL  PLAINS 600.000 

TEXAS  DASINt  SAN  JACINTO  PROJECT 373.000 

UTAH 

CRSP  POUER  PEAKING  CAPACITY 30.000 

MASATCH  FRONT  TOTAL  MATER  MANAGEMENT 350 .  000 

MASHINGTOH 

YAKINA  RIVER  DASIN  MATER  ENHANCEHEMTt  TAKIHA 

FISH  PASSAGE  AND  PROTECTIVE  FACILITIES 173.000 

YAKINA  RIVER  DASIN  MATER  ENHANCEMENT YOO.OOO 

MYOMINO 

DLUE  HOLES  RESERVOIR 420.000 

CRWIPt  DIG  SANDY  RIVER  UNIT ti300.000 
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25.000 

3.373.000 
6.771.000 

3.260.000 
300.000 
126.000 
430.000 

1.463.000 

633.000 


-1.670.000 

-2.234.000 

33.651.000 

■■■■■■■■•■■■■■a  ■ 

33.366.000 

1.930.000 

30.000 

140*000 

200.000 


373.000 
330*000 

73.000 
600*000 
373.000 


30*000 
330.000 


673.000 
900.000 


420.000 
600.000 
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June  26,  198 J, 


Construction  program 

Amendment  No.  33:  Appropriates 
$740,000,000  for  the  construction  proKram 
instead  of  $707,817,000  as  proposed  by  the 
House  and  $752,397,000  as  proposed  by  the 
Senate 

Amendment  No.  34  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear 
marking  $4,800,000  for  fish  passage  facilities 
at  Prosser  and  Roza  Dam  Passages. 

Amendment  No.  35:  Provides  that 
$163,503,000  shall  be  available  for  transfer 
to  the  Upper  Colorado  River  Basin  Develop- 


ment Fund  as  proposed  by  the  Senate  in- 
stead of  $166,503,000  as  proposed  by  the 
House. 

Amendment  No.  36:  Provides  that 
$142,250,000  shall  be  available  for  transfer 
to  the  Lower  Colorado  River  Basin  Develop- 
ment Fund  instead  of  $146,950,000  as  pro 
posed  by  the  House  and  $137,550,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
stricting  the  construction   of   the  Garrison 


Diversion  Unit,  Ndrth.  Dakota,  ^l-.  il  inipads 
on  the  waters  floum^;  into  Canada 

Amendment  No  ,f8  Reporttii  m  trchrin  al 
di.sagreement.  The  mana^tcrs  oi,  ttit-  part  of 
the  House  will  offer  a  motion  to  rrccdf  and 
concur  in  the  amcndrnftii  ol  the  Scnatt 
which  provides  that  not  to  cxci-id  $2(),(H)0 
shall  be  available  to  continue  a  nhabihta 
tion  and  betterment  program  .uih  tin  lum 
Falls  Canal  Company 

Amendment  No,  39:  Deletr^  iani.-uat;c'  pro 
posed  by  the  Senate  relatiiiK  to  Hooker 
Dam  and  Reservoir 

The  funds  appropriated  are  to  be  allocat- 
ed as  shown  in  the  following  table: 
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BUDGET 
ESTIMATE 


CONFERENCE 
.ALLOWANCE 


ARIZONA 

HEADGATE  ROCK  HYTROELECTRIC  PROJECT  (BIA) 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT! 

SACRrtHENTO  RIVER  DIVISION 

SAN  LUIS  UNIT 

AUPURN-FOLSOM  SOUTH  UNIT 

GRASS  VALLEY  CREEK  IiEBRIS  DAN 

MISCELLANEOUS  PROJECT  PROGRAMS 

SAN  FELIPE  DIVISION 

SANTA  MARGARITA  PROJECT 

COLORADO 

FRYINGFAN-ARKANSAS  PROJECT 

GRAND  VALLEY  UNITr  TITLE  IlrCRBSCP 

PARADOX  VALLEY  UNITi  TITLE  IIi  CRPSCP 

SAN  LUIS  VALLEY  PROJECT.  CLOSED  BASIN  DIVISION... 

IDAHO 

PALISADES  PROJECT.  PALISADES  POUERPLANT 

ENLARGEMENT 

NEBRASKA 

NORTH  LOUP  DIVISION.  P-SMBP 

U  NEILL  UNIT.  P-SMPP 

NEVADA 

icn  VIGAS  WASH  UNIT.  TITLE  II.  CRPSCf 

NEM  MEXICO 

rRANTLEY  PROJECT 

VELARDE  COMMUNITY  DITCH  PROJECT 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT.  P-SMBP 

OKLAHOMA 
MCGEE  CREEK  PROJECT 

SOUTH  DAKOTA 

PELLE  FOURCHE  UNIT.  P-SMBP 

WEP  RURAL  WATER  DEVELOPMENT  PROJECT 

TEXAS 

NUECES  RIVER  PROJECT 

RIO  GRANDE  PROJECT.  AMERICAN  CANAL  EXTENSION 

yASHINGTON 

CHIEF  JOSEPH  DAM  PROJECT.  OROVILLE-TONASKET  UNIT. 
COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 

THIRD  POUERPLANT 

UYOMING 

BUFFALO  BILL  DAM  MODIFICATION.  P-SMBP 

RIVERTON  UNIT.  P-SMBP 

VARIOUS 

BOULDER  CANYON  PROJECT  IMPROVEMENTS 

MEASURES  BELOU  IMPERIAL  DAM.  TITLE  I.  CRPSCP 


9.100.000 


11.553. 000 

3.338.000 

3.500,000 

500.000 

381.000 

74.763.000 

1.500,000 


7.654.000 

3.950.000 

12.985,000 

16,883.000 


200,000 


30,497,000 
600,000 


3,075,000 


45.037,000 
1.580.000 


53,580,000 


19,000,000 


5,000,000 


5,318.000 
950.000 


14.760.000 

12.600.000 
40.570.000 


5,000,000 
4.230.000 


4,600,000 
30,463,000 


10,553,000 

3.338,000 

3,500,000 

500.000 

381,000 

70,763,000 


7,654,000 

3.950.000 

12.985.000 

16,883,000 


30,497,000 


3.075.000 


45.0:!7,000 

1.590. ceo 


53.580,000 


19,000,000 


710,000 
10,000,000 


5,318.000 
950,000 


14.780,000 

12,600,000 
40.570,000 


4,230.000 


2.600,000 
26.463.000 
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PROJECT  TITLE 


BUPGET 
ESTIMATE 


t'RAINAGE  AND  MINOR  CONSTRUCTION: 

AfiPUCKLE  fKOjECT.  OMAHOHA 

tOISE  fftOJECT,  AffOMfOCK  PIUISION.  IIiAHO 

POISE  f-ROJECT.  FA'ETTE  DIVISION.  IPAHO 

COLOfAtiQ  RIVER  FRONT  MORMLEVEE  SYSTEM.  AR  ..  CO  .  .NV.  .  . 

ETEN  PROJECT,  WrOMING 

GILA  PROJECT.  ARIZONA 

^LAhATH  PROJECT.  OREGON-CAL IPOPNl A 

LEAIiVILLE  MIMf  PRAINAGE  TUNNEL.  COLORfit'C 

MISCELLANEOUS  ENGINEERING  SERVICES.  COLORAIiO 

MOUNTAIN  PARK  PROJECT,  OKLAHOMA 

NEWLANPS  PROJECT.  NEUAIiA 

PAlMETTO  JENP  PROJECT.  TEXAS 

liNi;S  OR  MUISIONS.  PICK-SLOAN  MISSOURI  PASIN  PROGRAM! 

SOSTWICK  MVISION.  NEBRASKA 

CANYON  PERRY  UNIT.  MONTANA 

EAST  PENCH  UNIT.  MONTANA 

PARUELL  UNIT.  NEBRASKA 

OAHE  UNIT.  SOUTH  DAKOTA 

OWL  CREEK  UNIT,  WYOMING ».... 

■  KOPERT  C.GRIPPITH  MATER  PROJECT,  NEVADA 

SAN  ANCELO  PROJECT,  TWIN  BUTTES  DAM,  TEXAS 

TUALATIN  PROJECT,  OREGON 

WASHIIA  PASIN  PROJECT,  POSS  DAM.  OKLAHOMA 

WASHOE  PROJECT.  CALIFORNIA-NEVADA 

UEPER  PASIN  PROJECT.  UTAH 


SUPTOTAL,  DRAINAGE  AND  MINOR  CONSTRUCTION 

SAFETY  OF  DAMS  programs: 

POISE  PROJECT,  PLACK  CANYON  DAM.  IDAHO 

COLO-BIG  THOMPSON  f RO JECT .HOPSETOOTH  DAM, COLORADO . , 

FRUITGROWERS  DAM  PROJECT,  COLORADO 

HEART  BUTTE  UNIT,  HEART  BUTTE  DAM . N . DAK OTA( F-SMPP ) . 

MINIDOKA  PROJECT.  ISLAND  PARK  DAM.  IDAHO 

MINIDOKA  PROJECT,  JACKSON  LAKE  DAM.  WYOMING 

NEWTON  PROJECT,  NEWTON  DAM,  UTAH 

ORLAND  PROJECT,  STONY  GORGE  DAM,  CALIFORNIA 

RAPID  VALLEY  UNIT.PACTOLA  DAM. SOUTH  DA^ OTA { F-SMBP  )  . 

SALT  RIVER  PROJECT,  STEWART  MTN.  DAM,  ARIZONA 

W.C.  AUSTIN  PROJECT,  ALTUS  DAM,  OKLAHOMA 

DEFARTMFNT  DAM  SAFETY  PROGRAM 

MODIFICATION  REPORTS  AND  PRECONSTRUCT ION  ACTIVITY.. 


SUBTOTAL,  SAFETY  OF  DAMS. 


REHAPILITATION  AND  BETTERMENT: 

CARLSBAD  PROJECT,  NEW  MEXICO 

HARLINGEN  IRRIGATION  DISTRICT,  TEXAS 

MILK  RIVER,  GLASGUU  DIVISION.  MONTANA 

O^AM0GAM  PROJECT.  OKANOGAN  IRRIGATION  DISTRICT.  UA . 

P-SMBP.  FRENCHMAN-CAMBRIDGE  PIVI'^ION.  NtpRASKA 

P-b.MBP,  HELENA  VALLEY  UNIT.  MONTANA 

SALT  RIVER  PROJECT. ROOSEVELT  WIR.  CONSV.  DIS:.,AR.. 
SHOSHONE  PROJECT,  HEART  MOUNTAIN  DIVISION.  WYOMING. 

STRAWBERRY  VALLEY  PROJECT,  UTAH 

SUN  RIVER  PROJECT,  FT.  SHAW  DIVISION.  MONTANA 

SUN  RIVER  PROJECT.  GREENFIELDS  DIVISION,  MONTANA... 

UNCOMFAHGRE  PROJECT,  COLORADO 

YAKIMA  PROJECT,  GRANDVIFW  IRRIGATION  DISTRICT,  ua.. 
YAKIMA  PROJECT.  GRANGER  IRRIGATION  DISTRICT.  <i  , . 

YAKIMA  PROJECT.  OUTLOOK  IRRIGATION  DISTRICT.  UA 

YAKIMA  PROJECT.  YAK  IMA- T IE  ION  IRRIG.  DIST..WA 


SUBTOTAL.  REHAt-l.  I  l^MHN  AND  BETTERMENT  OF 
EXISTING  PROJECTS 


TOTAL.  CUNSTRUCTICN  m- 
COLORADO  RIVER  i'^-  \>* 


'  i  F' :  -  I  M I !  J  N  6  N  I' 

il'i    CONTROL  f  RO  JE'.  IS 


!,C0 

400 

960 
14.500 

650 
1  .  100 
1.599 

?00 
10 

300 
1,1F5 

100 

:o 

140 

3:0 

90 

50 

500 

1,14? 

4  5 

93? 

2.331 

600 


000 
000 
000 
000 
000 
000 

000 

000 
000 
000 
000 
000 

000 

000 

ouo 

00  0 
000 
000 
000 
000 
000 
000 
000 
000 


29.714,000 


600,000 

1,760,000 

200,000 

100,000 

1 ,850,000 

?, 500. 000 

700,000 

956,000 

1.550.000 

100,000 

70", 000 

450,000 

2,500,000 


13,9A6.O00 


500,000 
500,000 
150,000 

4.800.000 
491,000 
350,000 

i.roo.ooo 

1.000,000 

3.150.000 

200,000 

593.000 
660.000 

600.000 
1 .034.000 
061-000 


1 

19,300.000 


34,579,000 


■June  J6\  L9S4 
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CONFERENCE 
ALLCUANCE 


500 

400 

960 
16.500 

650 
1  .  100 
1.5S9 

200 
10 

300 
1,183 

100 

20 
140 

50 
320 

90 
50 

5-? 

1.14: 
45 

932 
2.331 

600 


oco 

000 
000 
000 

oco 
000 

000 
000 
000 
000 
000 

coo 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


29,  714,000 


600.000 

1,760,000 

200,000 

100.000 

1  .850.000 

2,500.000 

700.000 

954.000 

1,550.000 

100,000 

700.000 

4^0.000 

:■ jOo.occ 


13.966,000 


500 
500 

150 
4.800 

491 

350 
1.200 
1.000 
3.150 

TOO 

58  3 

640 

40C 

\  .0  M 

1  .061 

18.300 


000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

000 
000 


34,5^9,000 


PROJECT  TITLE 


PUIiGET 
ESTIMATE 


5  01.446.000 


479, 


.4.000 


COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 

PARTICIPATING  PROJECTS 

COLORADO 

DALLAS  CREEK  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT,  BONNEVILLE  UNIT 

CENTRAL  UTAH  PROJECT,  JENSEN  UNIT 

CENTRAL  UTAH  PROJECT,  UINTAH  UNIT 

CENIFAL  UTAH  PROJECT,  UFALCO  UNIT 

VARIOUS 

drainage  and  minor  construction: 
units: 

MODIFICATIONS  t  ADDITIONS  TO  COMPLETED  FACILITIES. 
PARTICIPATING  PROJECTS: 

SEEDSKADEE  PROJECT,  WYOMING 

RfCREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES! 

RECREATIONAL  FACILITIES 

FISH  AND  WILDLIFE  FACILITIES 

TOTAL,  COLORADO  RIVER  STORAGE  PROJECT 

COLORADO  RIVER  BASIN  PROJECT 
CENTRAL  ARIZONA  PRnjECT 

ARIZONA 

CEMRAL    ARIZONA-PROJECT-WATER    DEVELOPMENT    (LCR^PF)... 
CENTRAL    ARIZONA    PRO JECT . NON- IND I  AN    DISTR.    SYSTEMS.... 

VARIOUS 

FAY  RAISE  ALLOWANCE 

RET'UCTION  FOR  ANTICIPATED  SAVINGS  ^NP  SLI^-.C-F  AND 
FRIOR  YEAR  UNOBLIGATED  PAIANCES 

TOTAL,  CONSTRUCTION  PROGRAM 


13.560,000 

39.123.000 


lo^.TSO-OOO 

2.418-000 

300.000 

3,215.000 


2.  OB  7. 000 
1 .000- 000 


5.991,000 
1,960,000 


174,454.000 


132,550-000 
55,050.000 


4, ('29, 000 
■103,392,000 

^  A  4  .  !  J  "> ,  C  <"'  ^ 


CONFERENCE 
ALl OUANCE 


13.580.000 
36- 1:3.000 


104.780-000 

2.418-000 

300.000 

3-215.000 


■2,067.000 
1  -000.000 


5-991  .000 
1-960-000 


171  ,454.000 


142.:50.0''0 
55-050.000 


4-0:9.000 
-112.''.i'=  .00  ' 

:''iC'  000.000 
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I 
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Amendnent  No.  40:  Approoriates  S67,537,000  for  the  loan  prooraii  as  oro- 
posed  by  the  Senate   instead  of  $72,037,000  as   proposed  by  the  House. 

Amendment  No.  41:  Provides  a  limitation  of  $68,500,000  for  gross  obliaa- 
tions   for  the  principal    a.Tiount  of  direct   loans   as   proposed  by  the  Senate 
instead  of  $70,500,000  as  proposed  by  the  House. 


table; 


The  funds   appropriated   i^r^   to  be   allocated   as   shown    in    the   followina 


LOAN  PRDGRAB       PROJECT  IIiLt  »UDGET  CONfERENCf 

ESTIMATE  ALLOWANCE 

ARIZONA 

AK-CHIN  FAP«5EAST 7,500.000  7.500.000 

ROOSEVELT  IRRIGATION  DISTRICT 4,5i2,000  4.532.000 

CALIFORNIA 

COLUSA  COUNTT  WATER  DISTRICT 3.196.000  5.196,000 

EASTERN  NUNICIPAL  MATER  DISTRICT  NO.  2 9.000  9.000 

EALLIROOK  PUBLIC  UTILITT  DISTRICT 4,405.000  6.405.000 

OLIDE  IRRIGATION  DISTRICT 3.781.000  3.781,000 

OAKDALE  IRRIGATION  DISTRICT 4.500,000  4.500.000 

RAINJOW  MUNICIPAL  MATER  DISTRICT 2.7/SO,000  2.760,000 

RAflONA  MUNICIPAL  MATER  DISTRICT t. 500. 000  8.500.000 

SAN  lENIIO  CO.  MATER  CONSEKV.l  FLOUD  CONTROL  DIST 3.012.000  3,012.000 

MEBRASCA 

CENTRAL  NEDR.PUfLIC  POMf*  »  I.D.-PhELPS  SYSTEM  IMPRQV.  498,000  4'8.0OO 

ORtUOM 

GALESVILLE  PROJECT 14.000.000  J4.000.0OO 

TEXAS 


HIDALGO  COUNTY  IRRIGATION  DISTRICT  H0.2,<SAN  JUAN).., 
DELTA  LAKE  IRRIGATION  DISTRICT 

VARIOUS 

CONSTRUCTION    COST     INCREASES 

•  DMINISTRATIO-    OF    LOAN   PROGRAM 

PAY    RAISE    ALLOUANCE 

REDUCTION   FOR    ANTICIPATED   SAVINGS    AND    SLIPPAGE    AMD 
PRIOR    TEAR    UNOBLIGATED    BALANCES 

TOTAL.    LOAN    PROGRAM 


2.500.000 
1.500,000 


2.500,000 
1.500.000 


4.000.000 
807.000 

37,000 

-4,000.000 

47,517.000 


4. 000. 000 
807.000 

37,000 

-4.000.000 

67,537,000 


(irnrral  administrative  expenses 

Amcndmtnt        No.        42:        Appropriates 
$58,917,000    for    Kcneral    administrative    ex- 
l)rii.sc.s  a.s  propo.sed  by  the  House  instead  of 
$,^6.3SO.OOO  a.s  proposed  by  the  Senate. 
General  provisions 

Ariiiiuimcnl  No.  43;  Reported  in  technical 
dLsa^-'rcfmint.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
(imciir  in  the  amendment  of  the  Senate 
which  provides  that  the  cost  of  foundation 
ircatment.  drainage,  and  instrumentation 
'.uirk  at  Fo.s.s  Dam.  Oklahoma,  shall  be  non- 
rrinibur.sable  under  Federal  reclamation 
lau 

Amrndnv  ni  No,  44  Reported  in  technical 
<iLsaKreement.  The  managers  on  the  part  of 
ihc  House  will  offer  a  motion  to  recede  and 
concut  in  ihc  amendment  of  the  Senate 
;\hi(h  rcad.N  ;i.s  follows 

Sk\  2U7  111'  It  !,v  the  sense  oj  Congress 
that- 
Ill  the  Garrison  Diversion  Unit  was  au- 
thi>n.:ed  bv  Congress  and  reflects  the  entitle- 
ment ol  the  State  of  North  Dikota  to  a  feder- 
ally lunded  uater  development  program  as 
compensation  for  North  Dakota's  contribu- 
tions to  the  Pick-Sloan  Missouri  Basin  pro- 
gram: 

121  there  IS  II  n(rd  to  put  to  beneficial  use 
water  from  the  Missouri  River  within  the 
State  of  North  Dakota: 

13)  there  are  municipal  and  industrial 
uater  resource  problems  m  North  Dakota 
that  are  presently  unmet: 

141  there  are  irrigation  and  agricultural 
water  needs  in  areas  which  cannot  be  met 
by  the  Garrison  Diversion  Unit  as  presently 
authorised: 

(5)  the  Garrison  Diversion  Unit,  as  pres- 
ently authomed.  raises  significant  issues  of 
economic,  en'  ironmmtal.  and  international 
concern: 

16/  the  water  needs  of  the  State  of  North 
Dakota  should  be  resolved  by  contemporary 
water  development  alternatives:  and 

'7'  a  Secretarial  commission  should  be  es- 
tablished to  examine  the  water  needs  of 
.\'orth  Dakota  and  propose  development  al- 
ternatives which  will  lead  to  the  early  reso- 
lution of  the  problems  identified. 

ib>  No  lunds  appropriated  under  this  title 
for  the  Cjarnson  Diversion  Unit.  Pick-Sloan 
.Missouri  Basin  program,  shall  be  expended 
or  committed  tor  expenditure  on  consti^c- 
tion  contracts  prior  to  December  31.  1984. 
.\otwithstariding  the  preceding  sentence, 
funds  appropriated  may  be  expended  or 
committed  for  expenditure  for  the  work  as- 
sociated with  the  Commission  established  by 
f/n.v  .section  Funds  may  be  expended  or  com- 
mitted 'or  expenditure  after  such  date  .for 
construction  or  the  Garrison  Diversion 
Unit 

111  m  accordance  with  the  recommenda- 
tions of  the  Secretarial  commission  estab- 
lished under  subsection  id:  or 

'2i  if  the  commission  .fails  to  make  such 
recommendations,  as  presently  authomed. 

iciiV  The  Secretary  of  the  Interior  shall, 
uithm  thirty  days  a.fter  the  date  of  enact- 
ment of  this  section,  appoint  a  commis.^ion. 
composed  of  12  individuals,  to  review  the 
contemporary  water  development  needs  of 
the  State  of  .Worth  Dakota  and  propose 
modifications  to  the  Garrison  Diversion 
Unit  consistent  with  the  existing  authoriza- 
tion The  Secretary  shall  designate  one 
member  who  shall  sene  as  chairman  of  the 
commission  who  shall  set  the  dates  of  hear- 
ings, meetings,  and  other  official  commis- 
sion Junctions  m  carrying  out  the  purposes 
of  this  section.  The  commission,  in  develop- 
ing    lis     recommendations,     shall    hold    no 


fewer  than  three  public  hearings,  at  least 
two  of  which  shall  be  in  the  State  of  .Worth 
Dakota.  Any  recommendations  of  the  com- 
mission shall  be  agreed  to  by  at  least  8  mem- 
bers. The  commission  shall  cease  to  exist  on 
December  31.  1984. 

12/  The  commission  is  directed  to  examine, 
review,  evaluate,  and  make  recommenda- 
tions with  regard  to  the  contemporary  water 
development  needs  of  th"  State  of  .Worth 
Dakota,  taking  into  consideration  — 

(A/  the  costs  and  benefits  incurred  and  op- 
portunities foregone  by  the  .State  of  .Worth 
Dakota  between  1944  and  1984  as  a  result  of 
the  establishment  and  implementation  of 
the  Pick-Sloan  Missouri  Basin  program: 

IB/  the  need  and  potential  .for  .Worth 
Dakota  to  put  to  beneficial  use  within  the 
State  water  from  the  Missouri  River: 

IC/  the  need  for  construction  of  additional 
facilities  to  put  to  beneficial  use  water  from 
the  Missouri  River: 

(Dl  the  municipal  and  industrial  water 
needs  and  development  potential  within  the 
State  of  .Worth  Dakota,  including  such  mat- 
ters as  — 

11/  quality  of  water  supply. 

Ill/  the  ability  of  existing  systems  to  meet 
present  and  future  demand. 

liii/  related  groundwater  problems, 

fiv/  water  treatment. 

ivi  water  delivery  by  pipeline,  and 

ivi/  instream  How  needs. 

IE'  the  possible  use  oJ  groundwater  re- 
charge for  municipal  and  industrial  uses,  as 
well  as  irrigation. 

iFi  the  current  .Worth  Dakota  water  plan, 
including  proposed  projects,  to  determine  if 
elements  of  the  plan  isuch  as  the  southwest 
pipeline  project/  should  be  recommended  f^or 
Federal  funding: 

IG/  whether  or  not  the  Garrison  Diversion 
Unit  can  he  redesigned  and  reformulated: 

IH/  the  institutional  and  tax  equity  issues 
in  the  State  of  .Worth  Dakota  as  they  relate 
to  the  authomed  project  and  alternative 
water  development  proposals: 

11/  the  fiscal  and  economic  impacts  of  the 
Garrison  Diversion  Unit,  as  compared  with 
alternative  proposals  .for  irrigation  and  mu- 
nicipal and  industrial  water  supply: 

ij/  the  environmental  impacts  of  the 
water  development  alternatives  mentioned 
m  this  section,  compared  with  those  of  the 
Garrison  Diversion  Unit,  including  impacts 
on  wildlife  refuges,  wetlands,  wildlife  habi- 
tat, waterfowl,  and  other  environmental  mi- 
pacts  as  well  as  make  recommendations  to 
reduce  and  minimise  those  impacts:  and 

iKi  the  international  impacts  of  the  water 
development  alternatives  described  in  this 
section  compared  with  those  of  the  Garrison 
Diversion  Unit  and  make  recommendations 
to  reduce  and  minimise  those  impacts. 
All  recommendations  o.l  the  commission 
shall  retain  the  originally  autfiorisid  dis- 
count rate. 

The  conferees  ml  end  that  the  Bureau  of 
Reclamation  shall  use  a\ailable  funds  ap- 
propriated to  the  Bureau  of  Reclamation 
for  fiscal  year  1984  for  the  establishment 
and  support  of  the  Commission  authorized 
above. 
TITLE  III-DEPARTMENT  OF  ENERGY 

The  summary  table  at  the  end  of  this  title 
sets  forth  the  conference  aKreement  with 
respect  to  individual  appropriations,  pro- 
grams and  activities  for  the  Department. 

Energy  supply,  research  and  development 
activities 

Amendment  No.  45:  Appropriates 
$2,018,165,000  for  Energy  Supply.  Research 
and  De\elopment  Acti\ities.  to  remain  a\ail 


able  until  expended.  instead  of 
$1,986,149,000  a-s  proposed  by  the  House  and 
$2,050,168,000  as  proposed  b.\  th'-  Senate 
and  deletes  language  proposed  by  the 
Senate  referring  to  the  Light  Water  Reactor 
Improvement  Program. 

Solar  energy 

Photoi  oltaic  energy  systems.— The  confer- 
ees agree  to  provide  $9,500,000  for  continu- 
ation of  the  SMUD  project.  House  report 
language  guidance  pertaining  to  systems  re- 
search shall  apply. 

Bio.'uels.  — The  conferees  expect  the  De- 
partment to  maintain  a  regionally  balanced 
biomas  program  with  each  region  funded  at 
no  less  than  the  FY  1984  program  levels, 
and  agree  with  the  need  to  establish  a  cen- 
terpiece for  the  biomais  research  program 
such  a.s  that  propo.sed  by  the  House. 

U'uid  energy  systems.  — The  conferees 
agree  with  I  lie  House  report  language  con- 
cerning the  Mod-5  program.  The  conferees 
also  agree  that  DOE  NASA  should  enter 
into  an  agreement  with  Hawaiian  Electric 
for  sale  of  long-term  lease  of  the  Mod-5B 
wind  turbine  after  completion  of  agreed 
upon  acceptance  tests. 

Ocean  energy  systems. —The  conferees 
agree  with  the  Senate  report  language  in 
regard  to  the  ocean  energy  systems  pro- 
gram. 

Program  direction.— The  conferees  agree 
to  provide  $4,864,000  for  program  direction, 
as  proposed  by  the  Senate  and  direct  that 
reductions  in  FTEs  be  made  in  program  ac- 
tivities where  portions  of  the  work  are  done 
by  other  Federal  agencies,  such  as  the  wind 
program  where  NASA  handles  much  of  the 
substantive  workload. 

Electric  energy  storage 
The  conferees  agree  with  the  Senate 
report  language  in  regard  to  high  tempera- 
ture pha.se  change  thermal  storage  for  in- 
dustrial application  and  House  lan^'uage  on 
zinc-bromide  batteries  and  vMnter-chilled 
water  air  conditioning  and  direct  the  De- 
partment to  fund  these  from  available 
funds. 

.Wuclcar  fission 

Breeder  reactor  systems —The  conferees 
agree  to  provide  $14,000,000  for  concepts 
and  requirem(>nts  development  activities, 
under  the  guidance  of  the  Senate  report 
language.  The  conferees  agree  that  no  funds 
be  used  for  development  of  FFTF  as  a  lest 
bed.  A  total  of  $1,500,000  is  provided  for 
thorium  fuel  cycle  research  m  support  of 
the  HTGR. 

Uranium  Mill  Tailings  Program.— The 
conferees  agree  to  provide  an  additional 
$8,000,000  for  acceleration  by  approximate- 
ly one  year  the  one-time  relocation  of  urani- 
um mill  tailings  from  Salt  Lake  City  to  a 
suitable  relocation  site  within  the  State  of 
Utah:  provided  that  the  State  of  Utah  and 
the  Department  of  Energy  are  able  to  nego- 
tiate a  fixed  upper  limit  in  the  existing  co- 
operative agreement  for  those  matters 
under  the  control  of  the  State  and  included 
in  the  remedial  action  plan  in  accordance 
with  applicable  Federal  and  State  regula- 
tions or  statutes.  In  the  case  of  the  Salt 
Lake  Vitro  tailings,  the  cost  sharing  agree- 
ment shall  be  gOf";  Federal  10''-f  State  up  to 
$42  million  ahe  cost  estimated  to  stabilize 
the  tailings  in  placet  and  75'';  Federal  ■  25^^ 
State  tor  incremental  costs  above  the  cost  of 
stabilization  The  conferees  also  note  that 
the  separate  cost  of  cleaning  up  vicinity 
properties  associated  with  the  Salt  Lake  pile 
will  continue  to  be  a  90^"^  Federal  101-  State 
share.  The  Department   is  directed  to  keep 
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thf  Committees  on  Appropriations  informed 
o'  progress 

Environment 

The  conferees  agree  *ith  the  House 
report  language  directing  that  research  ac 
tivities  at  three  university  research  pro- 
grams be  continued  at  the  FY  1984  program 
levels  and  that  an  additional  $1,500,000 
shall  be  made  available  for  nuclear  safety 
activities. 

Magnetic  fusion 

The  conferees  agree  to  provide 
$440,138,000  for  magnetic  fusion  research 
activities.  The  conferees  direct  that  the  De- 
partment seek  international  collaboration 
and  financial  participation  in  future  large- 
scale  research  devices.  The  conferees  concur 
in  the  Senate  report  language  requiring  a 
new  comprehensive  program  management 
plan  and  direct  that  no  funds  be  available 
for  other  than  conceptual  analysis  activities 
related  to  fusion  concepts  not  currently 
funded  in  the  magnetic  fusion  program. 
Supporting  research  and  technical  analysis 

The  conferees  direct  the  Department  to 
comply  with  the  Senate  report  language  re- 
garding a  $2,300,000  grant  for  design  and  re 
lated  activities  for  a  science  facility  at  the 
University  of  Oregon.  The  Department  is  to 
include  funding  to  Initiate  construction  of 
this  facility  in  the  FY  1986  budget  request. 

University  research  support  -  The  confer- 
ees agree  to  provide  $2,000,000  for  lowen- 
riched  uranium  at  university  research  reac- 
tors and  to  comply  with  the  House  report 
requirement  in  this  program. 

General  and  ADP  reductions 

The  conferees  have  agreed  to  various  ADP 
and  other  general  reductions  where  it  was 
apparent  that  available  or  deferred  funds, 
savings,  program  slippage  or  other  sources 
would  be  available  to  offset  the  requirement 
for  new  appropriations.  The  Department 
may.  to  the  extent  necessary,  offset  reduc 
tions  proposed  in  the  ADP  program  with 
other  program  reductions  subject  to  prior 
approval  of  the  Committees  on  Appropria- 
tions. 

Amendment  No.  46;  Restores  language 
proposed  by  the  House  relating  to  a  super- 
computer center  at  Florida  State  University 

The  conferees  expect  the  Department  to 
use  standard  Federal  competitive  procure- 
ment practices  in  the  acquisition  of  super 
computers  and  to  apply  principals  of  effi- 
ciency and  cost  effectiveness  in  selection  of 
systems  and  locations  for  Departmental  su- 
percomputers. 
Uranium  supply  and  enrichment  activities 

Amendment  No.  47:  Appropriates 
$1,650,300,000  as  propcsed  by  the  House  in- 
stead of  $1,675,300,000  as  proposed  by  the 
Senate. 

Amendment  No.  48:  Provides  estimated 
revenues  of  $1,650,300,000  as  proposed  by 
the  House.  Instead  of  estimated  revenues  of 
$1,675,300,000  as  proposed  by  the  State. 

Because  of  the  apparent  confusion  within 
the  executive  branch  on  the  correct  inter- 
pretation of  Uranium  Enrichment  Appro- 
priation language,  the  conferees  are  clarify 
ing  their  intent  The  enrichment  appropria- 
tion is  for  a  defined  level  of  program  activi- 
ty The  conferees  intend  that  the  executive 
branch  obligate  each  year  the  full  amount 
as  contained  in  the  annual  Appropriation 
Act  in  order  to  operate  the  enrichment  en- 
terprise at  the  level  and  m  the  manner  pro- 
vided for  in  the  appropriation.  The  confer 
ees  recognize  that  actual  revenues  will  often 
differ  from  the  estimates  made  at  the  time 
the   appropriations   are   arrived   at.   In   the 


event  revenues  fall  short  of  estimai.s,  tht 
conferees  intend  that  obligations  not  be 
constrained  to  match  revised  estimates 
Rather  obligations  are  to  be  consistent  with 
the  levels  contained  in  the  annual  Appro 
priations  Acts  The  conferees  agree  with  the 
House  report  language  in  regard  to  procure- 
ment of  module  modification  kits  and  relat 
ed  materials.  Procurement  of  Set  III  ma 
chines  should  be  done  in  the  most  economi- 
cally cost  effective  manner.  The  conferees 
agree  with  the  Senate  in  regard  to  demand 
charges  levied  by  TVA. 

Genera/  science  and  research  activities 

The  conferees  agree  to  defer,  without 
prejudice,  the  construction  of  project  85-R 
203.  the  Continuous  Electron  Beam  Acceler 
ator  Facility  iCEBAF).  The  conference  al- 
lowance includes  $3,500,000  in  operating  ex- 
penses to  continue  research  and  develop- 
ment and  A/E  activities  to  better  define  the 
project's  scope,  schedule  and  total  cost,  and 
for  other  necessary  activities  in  support  of 
the  project.  The  conferees  also  agree  to  in- 
crease the  funding  for  High  Energy  Physics 
as  proposed  by  the  Senate  and  from  within 
the  available  funds  in  fiscal  year  1985.  the 
funding  for  the  Argonne  Tandem/Linac  Ac- 
celerator System  should  be  increased  by 
$1,600,000  as  proposed  by  the  House. 

The  conferees  agree  that  the  Department 
shall  conduct  a  workshop  on  the  future  of 
the  High  Energy  Physics  programs,  and  pre- 
pare a  five-year  Nuclear  Physics  plan  as  de- 
scribed in  the  Senate  report  on  the  Energy 
and  Water  Development  Appropriation  Bill 
for  1985. 

Atomic  energy  defense  activities 

Amendment  No,  49:  Appropriates 
$7,333,701,000  for  Atomic  Energy  Defense 
Activities  instead  of  $7,404,901,000  as  pro- 
posed by  the  House  and  $7,272,925,000  as 
proposed  by  the  Senate. 

Research,  development  and  testing 

The  conference  allowance  for  research, 
development  and  testing  operating  funds  in- 
cludes $6,000,000  for  the  Marshall  Islands 
and  environmental  programs  as  proposed  by 
the  Senate. 

Inertial  confinement  fusion 

The  conference  allowance  provides 
$154,750,000  for  operating  expen.ses.  Within 
the  glass  laser  program.  $68,200,000  is  pro 
vided  for  the  program  at  LLNL.  $13,000,000 
for  the  program  at  KMSF.  $7,800,000  for 
the  program  at  the  University  of  Rochester 
and  $2,700,000  for  the  program  at  the  Naval 
Research  Laboratory.  The  conference  allow- 
ance also  includes  $41,500,000  for  the  gas 
laser  program  at  LANL,  $20,800,000  for  the 
Pul-sed  Power  Research  at  Sandia  and 
$750,000  for  supporting  research. 

Production  and  surveillance 
The  conference  allowance  includes 
$1,810,900,000  for  operating  expenses  which 
represents  an  increase  of  $145,175,000  over 
1984  and  is  consistent  with  action  taken  on 
individual  weapons  systems. 

.Materials  production 

The  conference  allowance  includes 
$30,000,000  over  the  bugct  request  to  expe- 
dite the  development  of  Special  Isotope  Sep- 
aration at  LLNL  and  $10,000,000  to  continue 
construction  of  the  Process  Facility  Modifi 
cations  at  Richland.  Washington. 
Defense  waste  and  byproducts  management 

The  conference  allowance  includes 
$2,000,000  for  the  beneficial  use  of  defense 
waste  by-products  as  proposed  by  the 
House 


Power  Mahkkting  Administrations 
Bonrtei  lllr  Pauir  AdnunistraUoJi  fund 

Amendment  Nd  50  Restores  House  Ian 
\luAgi-  deleted  b\  the  Senate  allowing  the 
Bonneville  Ptmer  .Admini.stration  to  trans 
fer  to  the  Bureau  of  Reclamation  funds  for 
fish  p.-Lssage  facilities  at  Prosser  and  Roza 
Dam.s  in  the  Yakima  River  Ba-sin  In  addi 
tion,  $4,800,000  wa-s  prouded  to  the  Bureau 
of  Rfdamatioii  tor  construi'tion  of  the 
Pro.sser  and  Ro/a  Dam  P;i.ssa>;e.s  Tiic  equi 
table  distribution  of  funding  betwiTii  BFA 
and  the  Bureau  of  Reclamation  will  be  de 
veloped  by  future  authori/inti  li-^:islation 
The  conferees  agree  to  mt  rca-si  HP.A  bor 
rowing  authority  for  fish  enhancement  fa 
cilities  as  proposed  in  the  Senate  report 
Western  Area  Power  Adrrunintration 

Amendment  No  51  Appropriates 
$218,230,000  lor  W.^P.A  a.--  proposed  by  the 
House,  instead  of  $'J48.:!:iO,000  a.s  proposed 
by  the  Senate. 

Amendment  No  SJ  Pnnnlis  tl.at 
$217,380,000  as  proposed  b.\  the  House  shall 
be  derived  from  the  Department  of  the  In 
terior  R. .  :,i::i,i' ;oii  fund  instead  of 
$221,81;!  I.   ;  ^'I'osed  by  the  Senate 

Amendment  .No  b'S:  Deletes  lan^;ua^:>■  !)ro 
po.sed  by  the  Senate. 

Amendment  No.  54  Deletes  luri^uat;-  pro 
posed  by  the  Senate 

The  bill  authorizes  the  S<  < n  tary  of 
Energy  to  construct  or  participate  in  the 
construction  of  such  additional  facilities  as 
he  deems  necessary  to  allow  mutually  bene 
ficial  power  sales  between  the  Pacific  North 
west  and  California.  The  bill  further  au- 
thorizes the  Secretary  to  accept  and  use 
funds  contributed  by  non-Federal  entities, 
including  investor  owned  and  publicly 
owned  utilities,  for  that  purpose. 

The  conferees  find  that  there  is  substan- 
tial benefit  to  be  derived  from  the  financing 
of  additional  intertie  capacity  with  funds 
contributed  from  non  Federal  entities. 
Therefore  the  Secretary  is  directed  to  enter 
into  negotiations  with  all  interested  non 
Federal  entities,  including  publicly  owned 
utilities,  privately  owned  utilities,  ihe  Call 
fornia  Department  of  Water  Resources  and 
irrigation  di-stricts,  for  the  financing;  plan 
ning,  and  construction  of  a  new  ,'ji)>>  k\'  .AC 
line  and  associated  facilities. 

The  investor  owned  and  publicly  owned 
utilities  in  California  have  a.ssured  Congress 
that  they  will  enter  into  good  faith  negolia 
tions  concerning  their  participation  in  the 
development  of  a  new  500  kV  AC  line.  The 
conferees  interpret  these  a-ssurances  to 
mean  necessarily  that  all  parties  will  coop- 
erate in  the  distribution  of  power  to  the  ul- 
timate consumers.  The  Secretary  shall  par 
ticipate  with  these  non  Federal  entities 
both  in  their  negotiations  and  m  the  deM-l 
opment  of  the  new  line. 

Congress  expects  that  the  n(  w  500  kV  AC 
line  will  be  built  promptly  Accordingly. 
should  any  of  the  participating  entities 
refuse  to  cooperate  or  otherwise  act  to  delay 
construction  of  the  new  line,  the  Secretary 
is  directed  to  proceed  promptly  with  those 
remaining  interested  entities  to  di  \i  lop  itn 
line.  The  Secretary  is  directid  lo  primtd 
immediately  with  planning;  and  en\ironni(n 
tal  activities  and  shall  withm  120  davs  of  en 
actment  submit  to  the  Congress  a  conceptu- 
al plan  for  construction  of  this  line  The 
plan  should  be  designed  to  maximi/.e  the  re 
liability  of  the  total  interconnection 

To  assure  his  ability  to  continue  ii^  nuit 
existing  obligations,  the  Secrelars    nia\    n 
serve  on  any  portion  of  any  modilnd  and 
upgraded  facilities  an  amount  <it   transmis- 


sion capacity  the  equivalent  of  the  actual 
transmission  capability  displaced  by  such 
modification  and  upgrading.  To  recompense 
the  Federal  taxpayer  for  the  value  of  the 
contributed  P'edcral  facilities  the  Secretary 
shall  obtain  fair  compensation  from  the 
non  Federal  participants.  Such  compensa- 
tion may  be  m  the  form  of  transmission  ca- 
pacity on  the  new  500  kV  AC  line,  monetary 
payment,  or  other  benefit  which  the  Secre- 
lary  may  determine  a  fair  equivalent.  Trans- 
mi.ssion  capacity  reserved  as  compensation 
shall  be  used  to  serve  the  needs  of  Federal 
(iovernment  installations.  In  any  event,  suf- 
ficient capacity  shall  be  reserved  to  serve 
the  needs  of  Department  of  Energy  Labora- 
lone.^  and  wildlife  refuges  in  California. 
HowcM  r.  Ill  no  event  shall  the  Secretary  re- 
.^tr\('  more  than  50  percent  of  the  total 
uprated  transfer  capability  of  any  modified 
and  upgraded  Federal  facilities,  or  more 
than  12  5  percent  of  the  transfer  capability 
of  the  non  Federal  segment  of  the  line. 

The  conferees  intend  that  the  Secretar>' 
sfiall  have  the  flexibility  to  take  actions  he 
deems  necessary  or  appropriate  to  carry  out 
cooperative  agreements  between  Federal 
and  non-Federal  entities  related  to  the  pur- 
poses of  this  Act.  This  fle:<ibility  includes. 


but  is  not  limited  to.  contractual  arrange- 
ments where  non-Federal  funds  would  be 
deposited  in  a  commercial  financial  institu- 
tion, with  any  interest  accumulating  on 
such  deposits  prior  to  usage  by  the  Secre- 
tary accruing  to  the  benefit  of  the  contrib- 
uting entity.  The  Secretary,  when  assured 
that  such  contributed  funds  would  be  avail- 
able for  expenditure  in  a  timely  manner, 
shall  enter  into  construction  ronlracts  and 
take  other  associated  actions  ba.sed  upon 
sound  business  principles. 

Amendment  No.  55:  Reported  m  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  tlu  Senate 
which  provides  for  the  establishment  of  a 
revolving  fund  to  cover  those  costs  incurred 
by  WAPA  a,s  a  result  of  its  involvement  in 
the  Department  of  the  Navy's  geot hernial 
resource  project  at  Fallon.  Nevada. 

Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate  relating  to  salary  in- 
creases for  Commi.ssioners  of  the  Federal 
Energy  Regulatory  Commission. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  foliows. 

In  lieu  of  the  matter  inserted  bv  said 
amendment,  insert  the  following: 

Stc.  307.  For  carrying  out  activities  au- 
thomcd  by  title  II  of  Public  Law  93-410  the 
Department  o'  Energy  ij  authorized  to 
transfer  no  rnore  than  $25,000,000  to  the 
Geothermal  Resources  Development  Fund 
from  unobligated  balances  within  the  Ura- 
nium .Supply  and  Enrichment  Activities  ac- 
count: Provided.  That  such  transfer  shall  be 
reported  promptly  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate.  The 
amount  authomed  to  be  transferred  by  this 
provision  is  in  addition  to  the  authority 
provided  m  section  302  of  this  Act. 

Skc.  30S.  Of  the  funds  appropriated  for 
Energy  Supply.  Research  and  Development 
Activities  under  this  Act.  $2,000,000  shall  be 
available  until  expended  to  further  domestic 
technology  transfer  by  facilitating  access  to 
data  uithin  the  national  laboratories,  in- 
cluding the  use  of  supercomputer.<. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  funds  appropriated  are  lo  be  allocat- 
ed as  shown  in  the  following  table: 
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IWROT    SUPPLY    RESE««CM   AMI    DCVELOPMEUT 

SOL(»«    EHETCT 

t.  Solir  •prllcdtont 

A.  Solfr  tulldinl  •n«r««  twtl*** 

Operating  fxptntai ,  . 

t»P\Kt\    •■uir««nt , 


Ortrtttng  txptntai 

CfPltil    tauiratril , 

Conilruclion  -  (9<-CE-001), 


Subtotilt  Photovoltaic  anarlv  iwitaai. 
C.  Solar  t^•r■fl  antra*  tuiteaa 


Orrratina  axpantat. 
Car  1  tal  aa'jiratnt  •  ■ 


Subtotal)  3ol«r  tharaal  an«raw  t«ttti 
?.  Iiofualt  tr^trtt    Kilaai 


Ort  r  «  t  Ing  orffittl  . 
Caritit  aouiraent.. 


Sjbtotal>  liofuala  an«ri«  titlaat. 
E.  Wind  tnara*  («itaai 


Ovarii ini  aKPantat . 

1^00-5  Mini  turblna. 
Cap  1 1 i  1  aaj  iratnt . . 


Sjbtol^li    hir.'j    tritrgD    Kilaai. 
f.    Ocaan    an«rg«    «««taat 

Ortritlng    a<ranati 

Sjblolil>    Solar    a»p 1 i c a 1 1 ont .  . 


TOIftL.    SOtAB    ENCBGT. 


<Orar«ting  a«ran&at). 
(Plant  and  Capital  ) . 


llitlSrOM 
3»0rfM 


Subtotals    frolar    kuilding  arvertw   gw*!*** 

I.  Photovoltaic  anargv  gyataat 


ii'snrooo 


44.300.000 
1. 000(000 


47.300*000 


37iOOO>000 
300.000 


37.300.000 


27.100.000 
t. 000. 000 


28.100.000 


19.900.000 

4.200.000 

200.000 


'O^ariling  gxranittl 

(Plant  and  Capital  ) 

I  I  .  Otnar  tol ar  tr a  r t« 

A.  Inltrnjt  I  ont  1  tolar  ar.trg»  rrograa  -  0£ 

I.  Solar  tachnolo«»  triniftr  -  OE 

f  .    Prograa  tur^ort  -  OE 

S.  Prograa  diracllon  -  OE , 

Subtotal.  Ointr  tolar  antra* 


23.300.000 

3.300.000 

131.783.000 

(148. 883.000) 
(2.900.000) 

300.000 
4.000.000 

SOOrOOO 

4. 864. 000 

n.8&4.000 


2O0>*00 


«i«n»«*o 


4A.300rO«« 
liOOOfOOO 

v.soorooe 


37»000i000 


33.000>000 
300*000 


33.300.000 


30.030.000 
1.000.000 


31.030.000 


13.900.000 

13.000.000 

700.000 


27.100.000 

4.300.000 

U7. 033.000 

(I34.i33.000> 
(12.400>000) 

300.000 

4.000.000 

1.000.000 

4.BA4.000 

12.3i4.00O 


143.449.000 

(140.749.000) 
(2>900>000> 


179.399.000 

<t44>999.000) 
(12.400.000) 


GEOTHERHAL 

I.  H^<drolh•r••l  intfuttrlalixttion 

I        Oraratini  •xrtn«*g 

II.  Otorrtiturtd  rttourctt 

I        Optrallnd  tKPingtt 

III.  Caoihir»al  tachnoloaw  dtvalopatni 


Or«ralin<  •xrcntat. 
Capital  aauiraant.. 


Sukiotali  OaoiKaraal  lachnoloiu  davaloraani. 

V.   froaraa  diraclion  -  OE 

TOTAL »  BEOTHERHAL 


(Qptralin*  aKranaat>< 
(Plant  and  Capital  >. 


HYDROrOyER 

I.   Saall  gcala  hvdropouar  davalopaant  -  OEi 

III.  froaraa  dlractlon  -  OE < 

TOTAL  I  HYDROf OVER 

ELECTRIC  ENERGY  SYSTEMS  ANB  STORAGE 
I.   Elactric  anar<w  awataai 

A.  Elactric  flald  affacta  rataarch 

Oparatini  axpangaa 

1.  Raliabilltw  rataarch 

Oraratinfl  aKPantat • 

C.  Sxttaa  tachnoloaw 


Oparatini  aKranaat. 
Capital  ••uipaant.. 


Subtotal*  Swataa  tachnoloaw. .•• < 

0.  froiraa  diractioo  -  OE 

SubtotalfElactric  anaraw  twataati 
II.  Enaraw  Storaaa  Swttaaa 
A.  lattarv  atoraaa 


Oparatina  aMPanaaa. 
Capital  ••wipaant.. 


Suttetalt  lattarii  atoraaa 

I.  Tharaal  and  aachanical  atoraaa 

Dp  a  r  a  t  i  na  OKpanaaa. .••.#.•••••••••.••«•*••.*< 

C.  froara*  diraction  -  OE 


3.300.000 


22.134.000 
400.000 


32.334.000 

l»031fOOO 

27.087.000 

(24.487.000) 
(400.000) 


373.000 

72.000 

447.000 


3.700.000 


4.300.000 


9.300.000 
300.000 


9.400.000 

432.000 

18.232.000 


HtSSOfOOO 
300.000 


Subtotal!  Cna 


It........*.**.! 


13.3S0.000 


1.300 .000 
433.000 

17.103.000 


1.000.000 


3. SCO. 000 


24.136.000 
400.000 


24.334.000 
1.031.000 


32.087.000 

(31.487>000> 
(400.000) 


375.000 

72.000 

447.000 


4.700.000 


4.300.000 


10.800.000 
300.000 


11.100.000 

432.000 

20.732.000 


14.330.000 
SOO.OOO 


14.830.000 


2.300.000 
433.000 

19.403.000 


lS9tS                                                 (  ()\(,RJ  ssloNAl    Rf  ( ORD— HOIM:  June  Jh'.  1.9S4 

ludatt  Confarrnct 

tiiiaitt  allowanc* 

lOTAL.  ELECIfIC  tNt(.ut  StSitnS  *MD  STORAGE 35.335iOOO  40.335tOOO 

<0(»riiir,j  r  rtnst\> ,.,,,,,,.,.,.,.,..,..  (3<iS35tOOO)  (39.535i000) 

(Fljfl  jncl  Cj'iIjI  I leOOtOOO)  (800.000) 

KUCLEAft 

I  .     Convf  rl»r  rttcior 

A.  HilK  lpapfr«ljrt  rtjctor  t«cfinolO«X 

Ootrtttni  f>rtriiri .,,..,  33ilOfiOOO  33ilOfiOOO 

Cartttl  t«'jip*»nl liSOOiOOO  1>300>000 

S'jMotili  HMh  Ita^trdiirt  rtictor  ttrhno  1  ot»  ,  .  .  .  34i60?iOOO  34iA09iOOO 

9.  L  1  sM  Hittr  rtirtor  twtttat 

Qptrttinf  »nnnt»% lAtOOOfOOO  ZOtOOOiOOO 

C.  Thrt*  Milt  Itlind  •cllvlllfl 

Qpt  itini  optniti I 30i700>000  ]0>700>000 

Cirltal  taulpatnl liSOOtOOO  l>7DOrOOO 

Subtotal.  Thraa  Hlla  Ii\and  ictivltlat 3})200>000  32i300t000 

D>  Advfncad  rtartor  *«itaat 

Orarttlna  a<pan«a« 4>f33>000  4if32t000 

I.    Proaria  dlfactlon  -  OE 723.000  725i000 

Sjbtotd.  Convarlar  rtirtor lS>4&ii000  t2i4i6t000 

II.   ■ucltar  Htitt  ttchrioloiK 

1  .  Low  lt»al  waita 

Srartlifi  taranta* ii3i3>000  ii343>000 

Cirltil  aaulpaant I30>000  ISOiOOO 

Subtottl.  lo«  laval  aaita ii313.000  4i3t3>000 

2.  Uaita  tratlaanl  tacNnoloa^ 

Qparittm  aaPtnitt 4(000.000  iiOOOtOOO 

CtPitil  aautraant JOO.OOO  300.000 

Subtottl.  Hitta  trttlatrt  ttrr\nolot« i. 300.000  «i300t00e 

4.  rroirta  diractlon  -  DC 4fO.OeO  4f0i00« 

Subtottl.  Muclttr  waita  ttc^nolca* 13.303.000  l3iM3>0Q0 

II  t  .  Civl  I  Itn  mita  hID 

*.  Srant  Tutl  Stortaa  RID 

Orarttira  axrantat 12.200.000  llf300>004 

CtPttil  aa<ilpaant 1. 000.000  liOOOtOOO 

Subtottl.  Srant  fual  itortaa  I  1  1 13.200.000  13.200.000 

I.  Altarnttlva  dlirottl  concartt 

0»arttlni  aarantti 10.500.000  lO.SOO.OOO 

CtPlttl  aaglraant 1.300.000  l>300iOC6 

Subtottl.  Altarnttlva  dlipettl  ronca^tt 12.000.000  12*000.000 
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ludsii 

t«ti«alt 


Conftrtnct 
■1 lowanca 


C.  Gtntric  atthodt  t  tupporlini  ttudltt 
Optratini  txp^ntit. 


D.  PrDlraa  dirtction.. 

Sublotalr  Civilian  wasia  RID 

V.   Advancad  nuclaar  «wtiaa« 

A.  Spaca  and  tpacial  applications 


Oparalini  axpantai. 
Capital  tauipaant.i 


Subtotali  Spaca  and  tpacial  applicationt 

t.  Advanctd  twttaaa  avaluations 


Oparatini  axpantaa. 
Capital  aeuipaant.i 


Subtotal*  Advancad  iwttaat  avaluationi. 

C.  froaraa  diractlon  -  OE 

Subtotal?  Advancad  nucltar  sxftaai 

VI.   Iraedtr  r«actar  twstaa* 

A.  Liouid  aatal  fast  brtadar  reactor 


Oparatini  axpantat. 
Capital  aaulpaant.. 


Conttruction: 
BS-N-iOO  Ganaral  plant  proJact*. 


8S-N-601  Kod«  to  rcactortr  var.  loc..... 

8S-N-602  ANALr  INELr  ID.  tacuritv  UPlridca... 

83-N-334  Safaauards  t  aac. 

A««attr  iap.r  ANLrlNELiId 


Subtotal)  Conttruction. 


Subtotali  Liouid  aatal  fast  bratdar  reactor. 
C.  Uatar  coolad  breeder  reactor 

Oparatina  axpentet 

E.   Nuclear   fuel    c><cle 
1.    Fuel   cvcle  RID 


Qperatina  cxpencct. 
Capital  eouipaent • ■ 


Subtotal.  Fuel  cvcle  RID 

2.  Proaraa  direction  -  OE 

Subtotalr  Nuclear  fuel  cycle 

F.  Proaraa  direction  -  OE 

Subtotal*  Breeder  reactor  swtteas. 


2*174*000 

266*000 

27.640.000 


23*730*000 
2.200.000 


27.950*000 


4.300*000 
200.000 


4*300*000 

1*050*000 

33.500.000 


236*905.000 
16.375*000 


5.700.000 

1.000.000 

500.000 

600*000 


7.800*000 


261.080.000 


26.300.000 


10.922.000 
IfOOO'OOO 


11.922.000 

495.000 

12.417.000 

8.285*000 

308.082*000 


2.174.000 

266.000 

27.640.000 


30.550.000 
2.200.000 


32.750.000 


4.300.000 
200.000 


4.300.000 

1.050.000 

38.300.000 


231.905.000 
16.375.000 


5.700.000 

1 .000.000 

500,000 

600.000 


7.800.000 


256.080,000 


26.300.000 


12.422.000 
1,000.000 


13,422.000 

495.000 

13.917.000 

8.285.000 

304.582.000 
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■uditl 


VII.     Hffii  i\     IC  t.  ion 


1.    "  ji-,i^»«-nt    of    tur^lul    ridloict  I  V  I  Iw 

cor  t.  j»inat»d    DOE    f»cilll>t» 


Op»  r  i  t  1  fi«    »Kp»n»f  »  , 
C jp  1  li  I    f aui»«»nl . . 


crnl  ji  imlf]    PCE    f«cilitl»» 

JCtlOnp'o^rit  * 

Of»-jtirn    rornsrt 

Ca'ittl    fO'jiPtf^t 


^jb'.otil"    Fo'irrl*    utiliitd    «ll»i    't»tdiil 

»c'.  ion    frotrit 


3.  Qrtrri    J^^nrtion    rffiii\    iclion    Of 

4.  U-in;  j«    »ro«ri»    kill     tfllln^t 


Cj'iIjI    f«'ji»«enl,. 


E'jt'tol<l>    Unniu*    rrolria    aill    liilingi 
rtmr'i\i\    •clioo    profftt 


J .     Ut' \    Vilify 

C  (  f  I-  e  '.  1  r  i  f  «  ►  f  n  4  n  ,  .  ,  . 
i.  Ffo^ra*  dirtciijn  -  Of 

^uMotil-   PflPllil   iCllD^i... 

G  •  '  f  "  J  1   '  »  1  J  -  t  1  -!  '■ 

K'AL  .  ^..CLf  AB 


(Operating  »<pen»ft,) J 

(Flar.t  j^d  Ci'ilil  ) 


£  s  .  ;  P:s'«f  N' ,    5i>f'r    A'<D   MfftL'w 

I.        f'^-i'crif'.  I    '•'?'.  1   iid   ^tlll'^ 


Cj»l*,  •!     t3jl»«fn(., 


Iclai"  f^vlron«tnl  t«fti«  »nd  hl»lth. 

fNylRQMffNT  R  I  V 

I.     SioloSlcil     tr  d    f  r,  J 1 'ori»f  nt    Ruttrch 


Of'er  jl  ini    f  ^Ptni«t  . 

C  tr  1 1  <  1  taui rarnt  ,  . 
Construction; 
B5H  BOO  GPP 


Subtotili  liololical  ind  inviron.  ritatrch.... 
II.  Prosraa  direction  -  Of 

A.  Bio  «nd  tny,  rtt*«rch  -  PD... • 

Totjli  Environarnt  R  t  0.  .■•..■>. ••>>■.• ■••<i.. 


(Qparitlni  tartntti) 
<Pl«nl  «nd  Cirilll  ) 


29.880i000 
J20iOOO 


30.000.000 


13.800.000 
200.000 


16.000.000 
1.500.000 


33.740.000 
230.000 


34.010.000 

4?. 400. 000 
1.100.000 


152.010.000 


623.003.000 

(589.908.000) 
•34.093.000) 


33.538.000 
1 .500.000 


37.088.000 


174.641.000 
8.000.000 

3.000.000 

183.641.000 

3i473.00O 

189.116>000 

(178ill6i000) 
(UtOOOiOOO) 
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Conftrtnct 
•IfcHinct 


29.880.000 
120.000 


30.000.000 


le.eootooo 

200.000 


19.000.000 
1.300.000 


63.760.000 
230.000 


44.010.000 

49.400.000 
1. 100.000 


163.010.000 
-13.000.000 


626.303.000 

(392.208.000) 
(34.095.000) 


37.088.000 
1.500.000 


38.388.000 


176.641.000 
8. 000. 000 

3.000.009 

ia7>64;.ooo 

3.475.000 

19liM&.000 

(180.116.000) 
(11)000.000) 


Budaet 
(stiaate 


LIQUIFIED  GASEOUS  SPILL  TEST  FACILITY 
I.  Spill  ifsl  facllitv 

Operating  expense* •  •  •  •  > 


FUSION 

I.    nainetic  fusion 

A.    Confineaenl   t><ste*s 


Operating  expenses. 
Capital  eoui^aent.. 


Subtotal.  Confinement  svsteas. 
8.  DeveloPBent  and  technoloSf^ 


Operating  e:<penses. 
Capital  touipaentx 


Subtotal.  Development  and  technoloflv. 
C.  Applied  plasma  ph>4sics 


Operatina  e:<penses. 
Capital  loulpment.i 


Subtotal.  Applied  plasBj  phwsics. 
B.  Planning  and  project* 


Operating  expense* 

Capital  lauipment >> 

Constructiont 
8S-GPP 


>«i(««a*ii 


78-3-A  Hlrror  fusion  lest  facilltw 

78-3-1  Fusion  materials  irradiation  test 
facilitw.  Hanford  •niineerinri  labiUA 


Subtotal.  Construction. 


Subtotal.  Planning  and  project*. 


F.  Program  direction  -  OE. 
0.  General  reduction 


Total .  Fusion 

(Operatin*  expenses). 
(Plant  and  Capital  >. 


SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I.    Basic  enariv  sciences 
A.  Nuclear  sciences 


Operatini  expenses. 
Capital  tauipment.. 
Construction] 
B5-ER-401  AIP 


Subtotal.  Nuclear  iclancat. 


2.000.000 


196.225.000 
17.600.000 


213.825.000 


79.600,000 
7.100.000 


86.700.000 


84.463,000 
4.900.000 


89.363,000 

52)800,000 
3,800.000 

9,400,000 

20.100,000 


89.100,000 
4,150.000 


483.138.000 

(417.238,000) 
(65.900.000) 


Conference 
al lowance 


2.000.000 


196,225.000 
17.600.000 


213,825.000 


79.600.000 
7,100,000 


86,700,000 


84,463.000 
4.900.000 


89.363,000 

52.800,000 
3,800,000 

9,400,000 

20,100,000 


3,000,000 

3,000,000 

32,500,000 

32.500.000 

B9.100.O00 

4.150.000 
-43.000,000 


440,138.000 

(374,238,000) 
(65,900,000) 


49,753.000 
2.950.000 

300.000 


40,755,000 
2,950,000 

300.000 


53.003.000 


44.005,000 
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lHy52  ( ()\(,Ri  sMONAi.  RicoRD— norsi; 

ludltt  Confrrvnct 

i«liaitt  illouanc* 

i .    Hjlt r  1  <  1  (  tc 1 rnctt 

0-. riling    t»P.n»t» Ml.«80.000  134.480.000 

Cj.-iIj1    tauir.fnt 13.430.000  15.450.000 

Coot t  rue t ion ! 

85-ER-401 1.  BOO.  000  1.800.000 

9*    ER    111    «    S    L    S 10.000.000  10.000.000 

B4-[R    112    C»nttr    for    idv»nc»d    ■iltrltl 10.790.000  10.790.000 

84-tR    113    5SPL    tnh»ncf«tnl 9.130.000  9.130.000 

84-ER-114    WUr»ou»    ttile    Uborjlor* —  8.900.000 

84  ER    115    Hill    cenler    for    rhtBlctl    rtttirch..  —  3.000.000 

SjMoUI.    Conttrurtion 31.720.000  43.420.000 

SjMoI.1.    HiltruU    »ri»nc»t 188.430.000  193.550.000 

C .  Ch»»l c ll  IC l»nct» 

O^trilini  i^rrntrt 80.930.000  80.230.000 

CiP'itil  t«uip««nl 8.840.000  1. 840. 000 

Con»l rucl I  on : 

85  ER  ftIP 300.000  300.000 

95  fR-400  GPP 5.750.000  3.750.000 

85  ER  403  H«nt*»  Slilt  Un»« 2.000.000  2.000.000 

Subloltl.  Conilruclion 8.050.000  4.050.000 

Sublolil.  Ch».ic«l  icitnctt 97.820.000  95.120.000 

D.  Arrlitd  Balhtadlcil  tclinctt 

O^triling    fi^tnitt 28.250.000  35.250.000 

C*riltl    taulracnl 1.500.000  l.SOOtOOO 

SjOlolil.    *»»llrd    •*lht«4llcil    «ci»nctt 29.750.000  34.750.000 

E.  Eng  intt  r  ir^if    ai  lh«t«  1 1  c  <  1  i     *nd    tioicltnctt 

O'triling    tHPtnitt 20.795.000  24.793.000 

CiUlil    t«ul»»tnl 1.500.000  1.500.000 

Sjbtolil.  Enginatring.  aith..  «nd  gcoic 1 tnci t . . . .  22.295.000  28.295.000 

F.  Advknctd  antrgM  rrojacl* 

0»*ritin«  txrtnirt 10.810.000  10.810.000 

Ci^tttl  tauiratnl 320.000  320.000 

Sjblold.    Advinctd    tntrgv    rrojtcll 11.130.000  11.130.000 
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ludlct 
adlaatt 


Conf f renct 
•1 louanct 


G.  Biological  tntrlw  r*ti*rch 


Optralina  cxptnttt. 
Capital  touiPBtnt.. 


12.490.000 
540.000 


12.490.000 
560.000 


Subtotalt  Biological  •ntr*<4  rtsearch. 

H.  Prolraa  direction  -  OE 

Subtotal.  Basic  •ntrit   sciences 


13.050.000 
3.830.000 


13.050.000 
3.830'000 


(Operatini  expenses)' 
(Plant  and  Capital  ), 


419.530.000 

,<348.340.000> 
(71.190.000) 


425.730.000 

(344.440.000) 
(81 .090.000) 


II.   Eneri!*  oversliht.  research  analn.  t  Univ  support 

A.  Enera<<  research  analvsis  -  OE 
1.  Assessment  projects 

B.  University  research  support  -  OE 


2.  University  reactor  fuel  assistance.. 

3.  Universitu  laboratorw  coop,  prosraa. 
5.  Irtwrit   aanpouer  assessment  prodraa.. 

4.  Education  and  training 


Subtotal.  University  research  support  -  OE 

C.  Advitors  and  oversisht  -  OE *.  .  .  . 

D.  University  research  instruaentation 

Subtotal.  Eneriw  oversight,  res  ansly.  t  Univ  %'\r 

III.   Hulti-proSraa  facilities 

Construction! 
85-R-701  Central  chilled  wjler  facility  (BNL) 

85-R-702  Replace  laboratory  roofs  (AND 

B5-R-703  Electrical  dist.  systea  restoration 

85-R-704  Rehabilitate  undersround  steaa  syste 

85-R-704  Medical  facility  (LINL) 

85-R-707  Hanford  site  fire  alara  syslea  upira 

85-R-709  Central  chilled  uater  plant  (AND... 

B5-R-711  Upgrade  envir.  aonitoring  systea  (OR 

B5-R-712  Central  chilled  water  systea  restor 

B4-ER-101  Rehab,  old  utilities  (LBD 

84'ER-102  Coolinl  water  facility. 

Restor.  (ORHD 


84-ER-103  Road  repair  (various  locations)^ 
83-E-308  Rep  power  sys. INEL .LLNl .ORNL .RL . 

83-E-309  Electronics  fac.  ANL 

83-E-310  Utilitr*  replacements 


:(.ooo.ooo 


1.900.000 

4.550.000 

450.000 

300.000 


9.200.000 

2.900.000 

4.000.000 

21 .100.000 


3.500.000 
3.508.000 
1.100.000 
3.000.000 
1.400.000 
1.300.000 
1.000.000 
1.000.000 
1.000.000 
3.750.000 

3.400.000 
4.500.000 
2.842.000 
3.150.000 
3.200.000 


3.000.000 


3.900,000 

4.550.000 

450.000 

300.000 


11.200.000 
2.900.000 
5,000.000 

?:. 100.000 


3.500,000 

3.508.000 
I .100,000 
3.000,000 
1 ,400,000 
1 ,300,000 
1.000,000 
1 ,000,000 
1 ,000,000 
3.750,000 

3.400.000 
4,500,000 
2.842.000 
3.150,000 

3.200.000 


1S954  ( ONCRhSSIONAI.  RPiCORD— HOI  SK 

■uditi  Conftrtnct 

tttla«tt  alloMtnct 

B2-e-30:  S»curit«  fjcilltv  (AND 1>100>000  ItlOOtOOO 

80  ES-11  Idjho  L»b  Ffciliti.  (IMfL) ^.  .  .  .  —  750>0OO 

Oentrjl  rtrlurtion —  -iiSOOrOOO 

Subtatilt  f1'jlli-pro4r4a  ficilitltt 38>9SOiO00  33>200i000 

lotili  Sijp'ortini  mttrch    »r>d  Ifch,  tnj  I'^t  i «  ,  ,  .  .  479>5BO>000  481t030>000 

(OF«r*lin*  tKPcnift) ^ (369.440.000)  (364.740.000) 

(PUnt  and  CjPilil  ) > (110.140.000)  (114.290.000) 

FOL  ICT  AND  MANAbEHt  NT 

I.    Police  «r.d  Mjn»»e»eril 

A.  Polic*  ind  •jru«e«»rit  -  OE  -  ER 330.000  330.000 

I.  Folic*  ird  iiniiraenl  -  0£  -  NE 1.323.000  1.323.000 

C.  Polic*  and  ainjitafnt  -  OE  -  EP 1.000.000  1.000.000 

D,  PoliCK  and  aanaaeaani  -  CRE Ii327i000  1.327.000 

Sjbtoljli  Police  and  aanalaaent 4.380.000  4.^80.000 

EnER&T  apflications 

Technical  Inforaition  t  Nanaaeaant  Protraa 

O'aralira  axpanirt 14.442.000  12.442.000 

Capital  aauipaanl 800.000  800.000 

SjMotalp  Ifrhnical  Inforaatlon  I  Hanaleaeiit  Pro«  13.442.000  13.442.000 

II<   In-houtt  anrriv  aana^eaent 

Qparatlna  a<pfnsrt 2.000.000  2.000.000 

Com  I  ruc  lion! 

85A-601  Hodi  for  anarj*  aiati  varioua  loc. .  .  10.000.000  10.000.000 

B5-A-602  Fjel  itorala  facility.  PHL I. 000. 000  1.000.000 

85-A-604  Coatuillon  air  prahaatart.  anariv  la  3.300.000  3.300.000 

85-A  606  Coaanaralion  facilili..  BNL 3.000.000  3.000.000 

fir  A  60J  LASL  Hot  Matar  dlitrlbutlon 4.700.000  4.700.000 

Cen»r,i  raductlon .«_  -8.000.000 

SuMotal.    Conitruction 22.000.000  14.000.000 

Subiolili    In    houia   tn»r*\«   aanalaaant 24.000.000  14.000.000 

(Op»r,un*    a-panifti (2.000.000)  (2.000.000) 

<  Cor  vt  "jct  ion  ) 

Subtotal,    i^trti    appl  icationi.  ......  , 39.442.000  29.442.000 

(Qparalini  r.Paniat) (14.442.000)  (14.442.000) 

(Plant  and  Capital  ) (22.800.000)  (14.800.000) 

ATP  Ger,-,i  Redaction ...  -10.000,000 

SUPTPTAL.  EMEBGT  SUPPLY  RESEARCH  AND  DEVELOPXtNT 2.084,443.000  2,033.463^00o" 

(Oparatma  a'<prntaai (1.834.930.000)  (1.800,280.000) 

(Plant  and  Capital  ) (249.333.000)  (233,183.000) 
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ludati 
tttiaat* 


Conftftnct 
■llowinct 


A(iJu(istntBt 

Savlntf*  froa  ••naMMtni  Inltlatlvct. •>..• 

U*0  or  prior  woar  bolancoi.* 

Uto  of  prior  voir  btlanctt  <b«  trantftr) 


-32,300,000 
-10,033,000 


-37,3«0,000 


-40,000,000 


TOTM.a  ENERGY  SUffLT  REKMtCH  AND  DEVCLOPMCMT 2,042,113,000   1,938,143,000 


(Optrallna  txptnttf). 
(Plant  and  Capital  ). 


(1,792,978,000)  (1,702,980,000) 
(249,333,000)    (233,183,000) 


URANIUM  ENRICHHENT 

I.   Uranium  anrichaant  actlvitlaa 

A.  Gaaaoua  diffusion  and  oparationa  turport 


Operating  axpantat 

Capital  ••uipoont ••• • 

Cenatructiont 
t3-N-301  Sanoral  plant  praJoctt,var.  Iocs.... 

■4-N-40]  Intaraadlate  (as  raaoval.... ,. 

t4-N-404  fowar  swataaa  protactlon  lapr 

84-N-403  Utilltiaa  UPtradlna,  fhata  III 

I3-N-402  Cosplii  with  toxic  aub. 

Control  actt  flaa  dif.  planta 


1,081,300,000   1,040,300,000 
13,000,000      11,000,000 


14,300,000 
3,000,000 
9,000,000 

14,000,000 


10,300,000 
3,000,000 
9,000,000 

12,000,000 


17,000,000      17,000.000 


•3-N-403  Utilltiaa  upiradini, 
fMta  lit  iaa.  tfif.  plant 


700,000 


700,000 


•1-R-SOA  Envlron*antal  protactlon  and  aaratw 
iaprovaaantat  fhasa  I  GDP 'a 


14,800,000      12,800,000 


Subtotal*  Conttruction. 


73,000,000 


43,000,000 


Subtotal!  Baaaoua  diffuiion  oraratlona  and  aurpo  1,171,300,000   1,134,300,000 
I.  Enrlchaant  rataarch  and  davalopaant 
1.  6aa  cantrifuao  oporationa  and  support 


Oparattnd  expanaoa. 
Capital  aaulpaant.. 


71,000,000 
1,000,000 


71,000,000 
1,000,000 


Subtotal*  Oaa  Cantrifuia. .  • • 

2.  Atoaic  vapor  latar  iiotopa  sararation 

Oporatlni  axpanaaa >  •  • 

Capital  oauipoant • 

Construction! 
•S-N-SOl  Sanoral  plant  proJoctat  yr.    Iocs... 


72,000,000 


49,800,000 
7,700,000 

300,000 


72,000,000 


49,800,000 
7,700,000 

300,000 


Subtotala  Atoaic  vapor  lasar  Isotor 


•tion 


78,000,000 


78,000,000 


Totalf  Enrichaant  RID. 


130,000,000 


130,000,000 


isyrjH 
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Budltl 
tfliatt* 


Conftrtr>ct 
allowanc* 


C.  Gil  cenlriuit  tnrichBtnl  rlanl 


O^trjtini  t!<Ptn(if 

C*^l  III  taul»»tnt 

Conil ruct ion ! 
74  8  S  tnrlc^td  Urjniu*  production  firiUtyi 
Porlitoulh.  OH 


3?fBOO>000 
200>000 


39>e00f000 
200.000 


Tol*lt  Git  ctnlrlful*  tnrlch^tnl  »l«nl. 
D.  Pro«r»»  dirtcllon  -  OE 


*dv<nrtd  ttchnolol*  actlvltlti  rtttrva 

S'jbtotili  Uranlua  cnrlc^atril  irilvlllti 


31O1OOO.OOO     310>000i000 

330.000i000     330f000i000 
4.OOO1OOO       4.000>000 

lO.OOOrOOO 
Ii473i300>000    l!6SOi300iO0O 


lOrtrtUnt  ••Ptntai) (1  .  2«3  .f  OOi  000)  (I  •  234  .f  00.000  > 

(Plant,  tnd  Caritil  ) ( 40f  t  400. 0«0)  (393.400.000) 

III.  Offltttlnl  rtvfnuat 

Oraratina  aKPtnit* -  1  >  2A3.f  00.000  -1 .  240. f  00.000 

Capital  aauiraant ••■  -23.900.000  -23.900.000 

Con*  t  ruct  ion -383.300.000  -383.300.000 


Subtotal.  Total  ravtnuaa -J  .473.  300.000   -t  .450.  300.000 


TOTAL.  URAMlUn  EMRICHnCMT. 


(Orarallng  t<Ptntt<) (1.243.900.000)  (1.234.900.000) 

(Plant  and  Capita)  ) (409.400.000)    (393.400.000) 

(6ro«fl  rfvtn<i*t) (- 1 .  473.  300.000)  ( -t  .430.  300.000) 

GM£(<AL    SCH«C£    AMD    CfSfARCM 

1.         Ml3^^^l^^a«rh«llc^ 

»  .    f"^^%  lea    rttaa  rnh 

0»aratlna  a«paniai 

I.  Farilltv  OParatloni 


Qparatini  t>panttt. 
Cap  1 ta  1  taulPaant .  . 
Conat  ruct lont 
»3-»-100  AIP 


H-H-101  6PP 

14  ER  133  SLAG  1  inaar  colUdar  (ELC). 

82  C-204  Ttvatron  II 

II  E-318  Tavatron  I 


107.700.000 

182.100.000 
41.300.000 

10.000.000 

10.200.000 

40.300.000 

12.000.000 

21.300.000 


107.700.000 

177.100.000 
34.800.000 

10.000.000 

10.200.000 

40.300.000 

12.000.000 

21.300.000 


Subtotal!  Conitrurt Ion. 


114.000.000 


114.000.000 


Subtotal.  Facilttv  oparat  lent . . ^ 


I  t  I  I  •  I  1  I  I 


337.400.000 


343.900.000 
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lud<et  Conftrenci 

ifliaatt  allouanc* 

C.  Hiih  tniriv  ttchnoloiw 

Optrallni  aMPtntct 91.800.000  90.300.000 

0.  Othtr  capital  tauipstnt  -  CC 3.900.000  3.900.000 

Subiotalt  Mi«h  anara«  phasic* 341.000.000  547.600.000 

(Oparalln*  aKPtnsai) (381.400.000)  (375.100.000) 

(Plant  and  Capital  > (179.400.000)  (172. 700.000) 

II<  Nuclaar  phvtics 

A.  Ncdlua  anartftt  phwtict 

Optratini  txptntat 72.000.000  72.000.000 

1.  Maav«  ion  phvtict 

0paratln4  txpantas 49.800.000  49,600.000 

C.   Low  tntr<v  nuclaar   ph<4sics 

Oparatin*  txpantat 13.500.000  13>S00i000 

Dt   Nuclaar   tliaory 

Oparatln*  axpantas 9.300.000  9.300.000 

Capital  taulpaant 12.900.000  11.900.000 

Conttructlonl 

8S-R-200  AIP 3.500.000  3.500.000 

8S-R-201  GPP 3.500.000  3i500f000 

8S-R-203  Continuous  alact.  t>eaa  acctlaralor .  .  2.000.000  — 

B4-ER-110  Unlv  Accel  uplradt 11.000.000  11.000.000 

Be4-R-123  Tandaa/AGS  Heavy  Ion  transfer  Unti  3.300.000  5.300.000 

C.  Other  capital  couipaent  -  CE 800.000  800.000 

Subtotal!  Nuclear  pht<sics 183.400.000  180.100. 000 

(Operating  OKPentet) (144.600.000)  ( 144  >600i  000  ) 

(Plant  and  Capital  ) (39.000.000)  (36i000i000) 

III.  General  Science  proiraa  direction  -  OE 2.:05.000  2.20u.000 

ADP  General  Reduction --  -3.000.000 

SUBTOTAL.  GENERAL  SCIENCE  AND  RESEARCH 746.805.000  727.605.000 

(Operating  expentes) (528.405.000)  (518.  905.  000) 

(Plant  and  Capital  ) (218.400.000)  (208.700.000) 

AdJuf taenttt 

Savings  froa  FYB4  initiatives -700.000  -700.000 

TOTAL.  GENERAL  SCIENCE  AND  RESEARCH 746.105.000  726.905.000 

(Operating  expenses) (527.705.000)  (518.205.000) 

(Plant  and  Capital  ) (218.400.000)  (208.700.000) 
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Conf trtnc* 
al  lowanc* 


ATOMIC  fWfBGr  DtffNSE  ACTIvITifS 
1 .    Utipcnt  tc  1 1  V  1 1  let 

1.  fesfjrch  trid    develop»enl 

Orrrjtini  t.rtn\ti 81Si623>000     803>623f000 

Ci'iiil    fouiparr.t 83>A60>000      78i660i000 

Cons  I  rue  1 1  on ; 

e^-[l-lDl  Gffiei-»1  ►lint  projfClti  vijlouf 

locdtlorii  ^. 24rlO0iO0O      IViOOOtOOO 

85  D-10?  Muclfir  »fj»oni  r»i»jrch>  ()«vflo»- 

■  riti  and  Ititlnt  ftci  rtv 1 1 a  I l tat l on« 

v<riou«  lacallont  SiiAOOtOOO       33i400f000 

65  D  IC]  Sarrluardi  and  itcurit^ 

tnhancta»nUt  Lim.  and  bNLL  4.700iOOO        4.700iOOO 

85-0-104  Hardtntd  r*dlo«ra^^»  fac  iila  300i 

LLNLi  CA  BOOtOOO  

e:  D  104  HarJantd  aniinttrlni  tttt  bidir  LLML  — -         BOOiOOO 

84-0-102  Ra':llation  hardancd  Inlagratad 

circuit  lab>  SMLA  29i000i000      2OiOO0iOOO 

84  D-IOJ  Mirdtnad  cantral  guard  farca 

fjcilitv  LANLi  MM  SiAOOtOOO       3>600>000 

84  0  104  Huclair  aalariali  tlorait 

fjcllit«i    LAXLi    N<1    6.300.000  4.500.000 

84-0-105    Sjfafuarli    ar,1    sacuril*    ij^gradat. 

P^j»a    !.    LAHl,    H«    10.100.000  7.A'^C.00O 

84    D    104    Sfr.jrit»    mlru    u'S-aia.    SHLA.    ttn    ..  2.J00.000  1. 900. 000 

8J    0    1V9    Bjffar     Ijnd    arijUltion.    LINL     17.000.000  17.000.000 

Z:    ?     144    tiiilitir-,    lecf.ral-;l<    1  jt'O  r  ilo  r .  . 

SNi A 14.500.000  11 .500.000 

8r-[>-150    Hajpon^    aalarialt    rataarch    and 

drvalo'iant    facilil*.    LIML 16.800.000  l&>800i009 

61    r    134    (ariha^dka    dj><4r    rasiaratla'^i. 

5HU  .    CA 4.900.000  4,900.000 

Sjllotil.    C&'  ilr,,rl;on 183.900.000  151.700.000 

SjMoIjI.    Be^aarrh    md   devalonant 1.083.183,000        1.033,983,000 

2  .     Tasl  ms 

0»e'alin«  a'Paniat 348.000.000     332,000.000 

Capital  touiPiant 43,790,000      43,790.000 

Const  rue 1 1 on ! 

85-D-lOl    Ganaral    plarit    project*,    vj'ioui 

locationt    7,300,000  7,300,000 

65  D-104  Trit  davica  asfa>bl«  building,  LANL         800,000         800,000 

85-D-105  Coabirad  atiaablx  fac,  MIS.  NV  3,000,000       3,000,000 

S4-D  108  Safrguardi  and  «itt  itcurltw 

upgrada.  MTS.  MV  —       3.400,000 


Budget 
tit laatt 


Corif  erence 
al  lowance 


84-D-107  Nucltar  tttt  ftcilltiet  revitallz- 
ationr  varlou*  locations  


Subtotal  Construction. 


Subtotal,  T»stin<. 


34 

900,000 

21 

900 

000 

46 

200.000 

38 

600 

000 

■*-■ 

... 

637 

990.000 

614 

390 

000 

Subtotal!  Rtsearchi  developsent  and  testing 

I.  Inertial  confineaent  fusion 

Operating  txrenses 

Capital  eouiPBtnt 

Construction! 
fll-D-101  Particlt  bra*  fusion  accaltrator-1 1 
SNL  >  NH 


1.723,175,000    1.650.375.000 


123.000.000 
9.500.000 


154.750.000 
11.000,000 


Subtotal)  Construction 


3.500,000 

3.500.000 

3.500,000 

3.500.000 

Subtotal)  Inertial  confinement  fution. 
C.  Production  and  turvaillance 


Operating  txptnses 

Capital  tauipaent 

Construction! 
8S-D-111  General  plant  projects,  various 
locationt  


138.000.000      169.250.000 


1,947,900,000    1,810,900,000 
134.400,000     119.400.000 


85-D-112  Enriched  uraniua  recover*  iaprove- 
•ents*  T-12  Planti  Oak  Ridge,  TN  


BS-D-113  Plant  POMtr  and  tteaa  dist  svstea, 
PanttK  rianti  Aaarillot  TX  


85-D-114  Saftluardt  vaults,  T-12  Plant. 
Oak  Kidiei  TN  


85-0-113  Kenovatt  plutoniua  building  utility 
s^sttast  RockM  Flatsr  CO  


8S-D-I21  Air  and  water  pollution  control 
facsf  Y-12  Plantt  Oak  RidMe,  TM  


83-D-122  Saft<uards  and  site  security 
uplradet  Hound  Facility,  Miaaisbjrg,  OH  

83-D-123  Safeguards  and  site  securitv 
upsradei  Pantex  Plant*  Aaarillo,  TX  


83-D-124  Safefuards  and  site  security 
uPlradet  Rockw  Flats  Plant,  Golden,  CO 


83-D-125  Tactical  boab  production  facility, 
various  locations 


84-D-112  TRIDENT  II  warhead  production 
facilities)  various  locations  


14-0-113  Antitubaarlnt  warfare/standoff 
weapon  warhtad  prod  factt  var  locations  

84-0-114  Consolidated  nonnuclear  aanufactur- 
ini  facllitwf  Rockw  Flats)  CO  


84-0-113  Electrical  swste*  expansion)  Pantex 
Plant*  AaarlllO)  TX  


32,200.000 


4,500.000 


4.300.000 


3.100,000 


3)800.000 


5.000.000 


2,700,000 


1,000.000 


1,000.000 


10,000,000 


10.000,000 


27.100.000 


4.500.000 


4.500.000 


3,100.000 


2.V00.000 


3i000,000 


2.700.000 


1 .000.000 


1 .000.000 


5.000.000 


.0.700.000      (^0. 700.000 


15,000,000 


21il00)000      18.100,000 


7.000.000 
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64  D-117  Inert  ittfabU  I  tttt  ficilliv 
Pinttx  Plant'  Aa«rllloi  TI  


14-l'llB  Hi«h  tarlotlvt  tub«»»tabl« 
firilil><i  Ptnttx  Plant)  Aaarlllo*  TI 


e4-B-llV  Railroad  iracli  rtrlactatnt  and 
up«radrt  Pintia  Planti  Aaartlloi  TI  

84-D-120  E«rlotlva  coaroncnt  ttit  facllltwi 

Bound  Laboralor*)  Blaaisbur*.  OH  

8<-0-iri  Saf»iuard»  and  ttcuritu  u>*radti 
Rack*  Flattf  CO 


B4-0-I24  tnvi ronatnlal  i»> rovf af n t • >  T-12 
Plant.  Oak  Rld*r.  TO  


84-0-211  Saftiuardt  and  titt  t*curlt» 
u»«radini.  T-IT  Plant«  Oak  Rld«»i  TW  . 

I4-D-212  Saffluardt  and  tltt  ttcuritv 
uPlradti  Pinellai  Plant>  FL  


83  D-124  Standard  alttilt  2  (SH  2)  uarhtad 
production  facilltlKi  varioui  locatlont... 


82-D-lO'  Utllilita  t  tauip  rt»loration. 
rerlsct  t  ur«rjdf>  Phatt  III>  var  location!, 

82  D-108  Nucltar  Mtaroni  »tork»llt  la^rovt- 
Bent>  vir..ul  locjliort  


820111  Inltractlvt  irjphi'i  twttra'  variou* 

localiorii  

BJ'-D-Mi  yea»on»  prod  I  »rbd  lu^^ort  fac»i 
virioui  loc<tlor>t 


8l-Dllj  '^t    Mjrhejd  »'od  f«cs.  variou* 
locatior-i 


8l-D-i:0  Cor^trol  of  tfflutnt*  I  pollutantti 
T-12  Plant.  Oak  Ridl».  TN 


7»-7  0  Univerial  Pilot  Plant.  Pant»«  Planti 
Aaaril lo.  11 


SMbtotal.  Cori»  t  rue  t  1  or. 


Subtotal.  Production  and  turvt i ! 1 anct . 
8 .  Proir aa  di  rac t  ion 

Qptrating  »yptn%n 

1 .  Utapona  prolraa  

3.  Coaaunit*  attittanct 


Subtotal.  Prolraa  dlrtction. 


nr7oo>eoe 


40.000iOOO 


i. 800. 000 


U. 700.000 


ll>200fOOO 


71.4OOr000 


8.000.000 


2.700.000 


?. 000. 000 


175.100.000 


5.500.000 


«. 800. 000 


10.000.000 


20.7OO.00O 


1.400.000 


Cortf  trtnct 
•  UoMAnct 


Ai700i000 


i. 800. 000 


lOrOOOtOOO 


itr200.000 


17f000.000 


a.oooiooo 


1.850.000 


U^'OOOfOOO 


2.900.000 


20.VOO.000 


1>400.000 


13>400.000 

). BOO. 000 

339.400.000 

398.150.000 

2.4:1.700.000        2.328.450.000 


June  J 6:  1.9 84 


I 
June  J 6,  im 


47.309.000 
12.440.000 


47.589.000 
13.264.000 


«0.?79.W« 


60.635.000 


Subioiil.  Uatpont  •cilvtilta 4.343.104.000    4.201.930.000 

(Oparatlni  axPantti) <].49l. 734tO««>  (3. 3«4. 130.0001 

(Plant  and  CtPtttI  ) f If f44>33«iM«»    ft44>a00f 0«0> 


CONGRESSIONAL  RECORD— HOUSE 

Budget      Conference 
•siiaale       allowance 

II.  Verification  and  control  technoloiw 

A.  Verification  and  control  tcchnolodw 

Operatin*  expense*.. 70.500.000  70.500.000 

Capital  touip»ent 2.000.OO0  2.000-000 

Construction* 

B5-D-17I  Space  tcience  laboratorw.  LANL.  NH  1.000.000  1.000.000 

Subtotal.  Verification  and  control  technoloa^ . . . .     73.500.000      73.500.000 

B.  Proaraa  direction  3.200.000       3,200.000 

Subtotal.  Verification  and  control  technolosw . . . .     74.700.000      74.700.000 

(Operating  expenses) (73.700.000)     (73.700.000) 

(Plant  and  Capital  ) (3.000.000)     (3.000.000) 

III.  Materials  production 
A.  Reactor  operations 

Operatin*  expenses 557.235.000     551.235.000 

Construction! 

85-D-136  Components  protection  swstea.  100-H 

area.  Richland.  UA  3.300.000       3.300.000 

B5-D-142  U308  fuel  tube  facilities,  fuel 

preparation  area.  Savannah  River.  SC  8.000.000       4.000.000 

85-D-145  Uran<<I  nitrate  to  oxide  conversion 

facilitwi  Savannah  River.  SC  1.800.000       1.800.000 

84-D-136  Enriched  uraniua  conversion  facility 

•odifications.  Y-12  Plant.  OaK  Ridae.  TN  ....      8.000.000       4.400.000 

83-D-ieO  Facilitw  storage  aodif icat ions. 

various  locations  6.500.000       4.500.000 

83-D-146  Uater  pollution  control.  FHPC. 

Fernaldt  Ohio. ■>      4.100.000       4.1C0<000 

82-D-126  Reactor  safetv  and  reliability. 

various  locations 11.300.000      11.300.000 

Subtotal.  Construction 43.000.000      35.400.000 

—  ——  —  —  —  —T-  —  —  —  —  —  —  "    -  —  —  —  —  -  —  ——-  —  —  —  —  — 

Subtotal.  Reactor  operations 400.235.000     5b6.635,000 

8.  Processing  of  nuclear  aaterials 

Operating  expenses 412.770.000     439.770.000 

Construction: 

85-D-137  Vault  safety  SNH  invenlora  s^^stea. 

Richland.  UA  2.500.000       2.500.000 

84-D-130  Modification  processing  faclliti* 

substations.  Savannah  River.  SC  200.000         200.000 

84-0-135  Process  facility  aodif ications. 

Richland.  UA  —      10.000.000 

82-D-201  Special  plutoniua  recovery  facs. 

JBLine.SavannahRiver.se 28.800.000  24,400.000 

Subtotal.  Construction 31.500.000      37.100,000 

Subtotal.  Processing  of  nuclear  aaterlals 444.270.000     474.870.000 
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iftiaatt 


C.  So^ForlifH  tfrvlc»» 


Qptritinl  iK^cnttt 

Conit  ruct ion ! 

B5-D-13t  Gfntril  rlint  ^rojtctti  viriou* 
locitiont  


35-D-132  Fljnl  tn«in»trin«  tod  dttKn 


84-0-137  F«cllll»  trcurit*  tvtttkt  uHtidti 
IFPF.  INEL.  ID  ». 


85-D-139  Full  ^roct»»in«  rtftor«ilon>  IFPF» 
INEL.  ID  

6S-0-MO  Productlvit*  ind  ridiololicd 

1 •^rav»«»nt» I  FHPC>  Ftrnildi  OH  


B4-D-I34  Sifvluirdt  ind  t*curlt«  larrovtatnit 
Pltnt-wldft  Sjv«nn<h  Rlvtri  SC  

B]~D-H7  Pollution  ditch«r<i  tlialndionr 
Savanna. -I  Rlviri  SC 


81-D-H8  Mon- ridloacil  vt  h<zirdo>ji  wattt 
■iniseatnti  S*v*nn«h  Rivvn  SC 


82-D-124  Rtitoriljon  of  production  cip- 

•  biUtlfir  Phitt*  II<  III>  IV  I  V  vir  loci  .. 

B2-b-127  Stftgutrdt  iBProvfarntti  Savinnih 
Rlvtr  Flint.  SC 


82-D-128  Pl«nt  Ptrlaettr  ttcuritv  testes* 
uPSrjd*.  IFPF.  IHEL.  IDAHO 


82-D-134  Fu«l  procnung  ficilltlt*  uPiridei 
IFPF  .  IHtL.  Idjho 


Sjblotil.  Coriil  r.jc  t  ion  , 


237.»e3.000 

32.000.000 
2.000.000 

8.000.000 
10.000>000 

i.OOOrOOO 
H.TOO.OOO 

2.150.000 
11.300.000 
72.80C.000 

A. 700.000 

400.000 

1.000.000 
167.430.000 


S'jbtotil.     5u»»ortint    services. 
D.    tnrichfd    •*teri«l     , 

f.    CiPltil    »aijiP«fnl 

F.  Pro^rji  direcllon 


423,433.000 

245.300,000 
128.160,000 

?'* ,  TCP.  001^ 


June  J6\  im 


June  26,  198h 
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Conf trtnc* 
■llouanc* 


232.?83.000 

29.300,000 
2.000.000 

3.000.000 
10.000.000 

3.000.000 
13.4%0.000 

2.130.000 

9.300.000 
72.800.000 

6.700.000 
400.000 

1.000.000 


155.500,000 


408,485,000 

142.800,000 

1 17,660,000 

?0. 300,000 


S'jplolil,  Miltriilt  production. 


1,864,200,000    1,732,730.000 


(Qptratin*  txPtrntt) (1,493,390.000)  (1.407.090.000) 


IV. 


(Plint  •nd  CiPltll  ) 

Dtfcriit  aditf  and  ba  producti  •ir.jiratr.t 
A.  Inttria  ujitt  •anairacnl 


(370,610.000)    (343,660,000) 


Oprrjtins  tKPtnivt , 

Cont t  ruction! 
85-D-156  Gtn»rjl  plant  projtcti,  vtrlou* 
locitloni  


85-D-157  7th  calcined  iolldi  itoragt 
facl  1  1 1^,  IMEI  ,  ID  


83-0  158  Cvntril  Hirthout*  up«r»dt,  RtcMand. 
VA  


240r400.000 


23.645.000 


7.000.000 


700(000 


240.400.000 


23,643.000 


7,000.000 


700.000 


Bud<«i 
istiaiti 


Conf trtnct 
•llouanct 


8S-D-1S9  Miy  Mtttt  irantftr  facilllitt 
H-Arta>  Savannah  Rivin  SC  


83-D-160  TRA  ttcuritv  ci<«ttB  uplradtt 
INEL*  ID  


83-D-1S7  Additional  radioactlvt  uattt  ttoraia 
facilitieif  Richland*  UA 

82-N-103  Uatl«  handlin*  t  iiolation  fact. 
Richlandi  VA 


Subtotalr  Conftruction. 


Subtotalf  Inltria  waste  aanaaeaent. 


B,  Lon4-ter»  watte  aanaaeaent  technoloSw 


O^eratlnl  txpcnses. 
Construction! 


81-T-103  Defense  uaste  processing  facility. 
Savannah  Rivert  SC 


Subtotal*  Lon<-tera  uaste  aanaaeaent  technoloSv.. 
C.  Terainal  storage 

Operating  expenses 

Construction! 
77-13-F  Uattc  isolation  pilot  plant*  Delaware 
Basin.  Southeast*  NH 


Subtotal.  Terainal  ttoraie. 


D.  Capital  eouipaent 

E,  ProSraa  direction  

Subtotal*  Defense  waste  t  bv-productt  aana^eaent 


(Operatini  expenses). 
(Plant  and  Capital  ), 


V.   Nuclear  safeSuards  and  securitv 

A.  Nuclear  tafeSuards  and  secuntu 


OF-eratinl  expenses- 
Capital  eouipaent . . 


B>  Prodraa  direction  

Sijbtotal  Nuclear  safeguards  and  security 


(Operating  expenses). 
(Plant  and  Capital  ). 


VI.   Security  investigations  -  OE . 


11.000.000 


2.000.000 


3*155.000 


11.000.000 


2.000.000 


3*135.000 


9>7C0f000 

9.700.000 

59.200.000 

57,200,000 

299,600,000 

90.400. 000 

238.000.000 
328.400.000 

25.800.000 

61.100.000 
86.900,000 

35.771.000 
2,100.000 


297.600.000 

90.400.000 

230.500.000 
320.900.000 

23. 800. COO 

31.100,000 
76.900.000 

35.771.000 
2.100.000 


752.771.000 


733,271,000 


(358.700.000)    (358.700.000) 
(394.071,000)    (374,571,000) 


50,400.000 
4.700.000 

7.600,000 


50,400,000 
4,700,000 

7,600,000 


62,700,000 

(58.000,000) 
(4.700,000) 

34.000.0f0 


62.700.000 

(58,000,000) 
(4,700,000) 

34,000,000 


1S964 
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June  J6\  1.9 S 4 


tst laatt 


V!!,     Nivdl     rut     '4     1p.el0'»er,l 
a  ,     P  1  .J     t     1  e  .  e  ;  J  '  •  e  •  I 

0»er  aluj    f    >•?    ses 


43.900.000 


O-'P'Jlr  1    f»»    sf4 ■ 

C-  sir  ,:  .  . 


8-'    H     :;;     '•jte'^jl'.    fd.ilil».     Sj.a-'Jfi    Rlveri 
sc 

8:     '    ;i,    "^    ^      jr.d    jidittonv    Ij    ►'jlul-.Pi 
f*.^.    <jri..s    ljc»tior>» 


Sublolal.    Const  r.jct  ion. 


Sublet  j1.     '•ej;'.  rr     I'.e  .  r  \  ..'»f^i 

C.     'ejclJ-     „i-e'»lU)n    jno    f.ilj^lion. 

0 '  e  r  J  I  1    5    f  ■  "  e  '  i  e  » 

E       Cj":  tj'     ni«»^'t 

f  .     F'ro9'4«     ".-p     lion     > 


40.000.000 

6.000.000 

48.000,000 


Sobtol  <!•    •'  i    4 .       *o    t 

(Operttif'l    f)p»ns»4). 
(PUr.t    an.1    Capital    ), 


■s      ■!.'.pli»»H:t. 


277.300.000 

i::. COO. 000 
;:. '00.0-0 

1  1  .I'OC.OCO 
4  9  a  .  9  0  : ,  0  ">  0 

(4j£>.400.000> 
(70.500.000) 


fl[ip    Ge'p-al    ReJijction. 


Conference 
a  1  lowanc* 


43.900.000 


229.300.000      229.300.000 
2.000.000        2.000.000 


40.000.000 

4.000.000 
48.000.000 


277,300.000 

122.000.000 
22.^00,000 
1 1 . 200.000 

4^6. 900.000 

(424. 400.000) 
(  ?0.^00.000) 

-  7,000.000 


SUPTOta,  ,    A-    iir    f-rt'T    rfffSSt    ACIIVIIHS ■>.<?!?.  3  ■•^.OOO         7,  3«g,:-i  ,000 

{Qfttiiuii    f .  F-er.ses) ( '.  .  V4  l  .  l  44  .  0  0 .  i       l<  '  1 1.  .  020  ■  COO  ) 

(Plai.t    ar.-l    CaMtal    ) , (  1  .  ^b  r ,  2  !  1  ■  00  0  >    '  1  .  M  i .  . ',  I  .  000  i 


Ad  J'jslaent  s  : 

UnoblK    bal    brcj^ht    foraard 

0»-»ratin3    e>pense» 

Savinat  fro*  »j'j?»»e^l  i '  i  ♦ '.  a  t  i  vos ' 
Savings  frc«  »^  i       •-  '  .   'j'.  :e 


At '  A  (oe) 


Total  >  Adj'jstaenls  ■ 


-1  .o-'.o.ooo 

-23.500.000 

-24. '.',0.000 


-1  ,0'jO,OCO 

-2i.j00.000 

2  4. '..'.0.000 


TOTAL.  ATCniC  tNfPOt  DEFENSE  ACTIVITIES 7.90^,825,000    7,333,701,000 

(Ofe'il.     ■%    r-'e    wes) ( 'j  ,  v  l  6  ,  5*4  ,  000  )  (5.490.470.000) 

(fU  I  J  1  Ci.'ilal  I (1  .8b9,231  ,000)  (1,443,231.000) 


[t  :..'-.  N.-.   a:  "IMISTfcATIOM 

I  .    C  f  r  1  c  »  0  '  '.I.  "i  e  -  e  t  a  r  , 

A.    Of  ice    of    the    Sei     el  j 
C  .    Othe  •    e    ■ e    t  e  < 


1  a\  i  r  I  fi     J-    !     f»»nsfi 


S'ibtotal.     0":     r    c'     '.'«•    Sc-Tljr^ 


0{ 


1 .Oil .000 
579,000 


1  .051.000 
5^9,000 


1  .430.000 


1  .430.000 


June  26,  1984 
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11,   General  aanaiekcnt  -  lalaries 


III, 


A.  Poard  of  Contract  Ai>pealt 

B.  General  Counsel 

C.  Inspector  General 

D.  A/S  Hanaaeacnt  t  Adainistration 

E.  A/S  Con4.>  Interlov.  t  Public  Affairs. 

F.  Operations  Offices 

6.  Policvi  Planning  I  AnaNsls 

H.  A/S  International  Affairs... 

I,  Office  of  Minority  Econoaic  laract.... 


Subtotal.  Salaries 

General  aanaaeaent  -  other  expenses 


A.  Other  salary  expenses  -  OE 

B.  Benefits 

C.  Travel 

D.  Services 

E.  UofKaens  coapensation 

0.  Hinoritv  Econoaic  lapact  studies. 

H.  Capital  eouiPtent 


S'jbtotal.  Other  expenses. 


(Qperatina  expenses). 
(Plant  and  Capital  )  . 


IV.   Proaraa  Support 

A,  Policy  anal'jsis  and  s^stea  itudifs  -  OE 

B.  Intergovernaerital    and    Inst  i  tut  lorio  1    Relations 


1.  Indian  Affairs  -  OE 

2.  Consuaer  Affairs  -  OE 

3.  Public  Affairs  -  Operalins  expenses. 

4.  Coapetition  -  OE 


Subtotal.  Irileraov.  I  Inst  i  t.jl  1  ona  1  Relations. 

C.  International  Policy  Studies  -  OE 

E.  Cost  of  work  for  others 

Subtotal.  Froaraa  support 

Miscellaneous  rever^ues 


AfiF'  Geoerjl  Reduction. 


Savings  froa  aanaSeae.tt  ini  1 1  a  1 1  ^es- (  HtA  )  TA  .  .  .  . 

Savinas  froa  FY84  initiatives 

FT  1994  deferred  balances  carried  forward 


TOIAl  ,    [lEPftRTMENTftL    AIiMlNISTRAT  ION  . 


(Operatms   e:<penses) 

(Plant    and   Capital    ) 

(  Ml  seel  lar.eous    revenues). 


273.000 

8.910.000 

7)184.000 

34.447,000 

2.872.000 

54.250.000 

2.030.000 

2.000.000 

450.000 


273.000 

8.910.000 

7.184.000 

34.447.000 

2,872.000 

54,250.000 

2.C30.000 

2.000,000 

450.000 


114,414.000 


4,333,000 
13,917,000 

3.354.000 
121,049,000 
1.582.000 
1,850,000 
4-877,000 


114,414,000 


6,333.000 
13,917.000 
5.354,000 
121 ,049,000 
1.582.000 
1.850,000 
4. 877. ceo 


154.942,000 

( 150,085,000) 
(4,877.000) 


4,500.000 


500,000 
100,000 
100,000 
100.000 


154. C4:, 000 

(  150,C85,0CC) 
(4.877,000) 


4,500.000 


500,000 
100,000 
100.000 
100,000 


800,000 

! ,250,000 

1  15,704.000 

122,254.^^00 
219,4'j9,  T'CO 


-6.000,000 

-375,000 

-29,053.000 


ECO. 000 

1.  ■'50.000 

115.  "04,000 

122. 254. TOO 

21  V.  45'=,  COO 

2.000.r.OO 

e.OOO.OCO 
-  375,000 

-29,053,000 


138,5^5.00  0 

(353. 157. OOC ) 

(4,877,000) 

(-219,459.000) 


l!fc,575.0C0 

(351. 157,000) 

(4.877,000) 

( -219.459.000( 
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Conference 
i 1 1 owtnce 


ALACKA    PDWTR    A?H  I  N I  S  TRfl  T  I  ON    -    OffRAIITi^    t>nl 
WAINIf NAN' t 

I.     rc-ef    »jf>el!«[         a;j,»j    FuwiT    AjBirailrjlion 

A,     C't  r  ii  I  --I    t    '  f  srs  ■ 

tONN^VME     Fo-r»     AI^'lKlSIi-AM'^N 

!.     fower    •J''e'.;     1  Bonnevillf    A  ]»  i  n  i  v  I  r  *  1 1  on 

(LinlJliJf'    o..    J.ffct    loans* 

SOUTHEASieFN    POWER    ArnlNIS    PAIIO«    -    OftftAIION    AND 
HAInTEnanCE 

I.     Fjwer    lirkeliri^    -    So'J  t  ^»  J  ■> '.  e  >■  n    power     *  "l*  i 'i  1  »  t.  r  j  1 1  jn 

A.     OrmKiril    *iid    •iintenit.rr 

t.    F'jrchise    rouf    md    y'-.eeli'-» 

lOTAL    SOUlHtASlLRN    FlwL»    ADk i M 1 5  1 1 A  I ! ON 


SOUTHWESTERN   FOWth    APMIHISTRAI ION    -    OEEKATION   AND 

■  ;i  I  <,  T  E  N .'.  N  r  f 

!.    t.-fi-    iji-**!!    «         Soulhwe*  If  '  •'    f^-e'    A  :»  i  n  i  4  I  >•  <  I  i  o' 

A.  Oferalion  ••I  •jinteriince  ...,., 

B.  Purchise  rowe  -  ^  1  .<^eell^l 

C.  Conslruclion 

Savirdt    froa    (J'^lr-ir    '.     i'  ill^lives i 

Use    of    ^rior     t?  d  •     t  i\  .'■      ••> 

TOTAL  SOUTHWESTERN  FOUER  APNINISTBAI I  ON 


yES'f-M  .^'M  *.*t'-  ALiiNlS'tATlON  -  CONSTRUCTlONf 
BEHAS-U  !  1  ATION,  OFERAflON  Ast,  «i:N'M"Nr( 

I.  foue'  •J">f'.  11    iie\  '.t  Ar»j  fo«e'  A;i;'M»lr»tio'^ 

A.  Constrijclion  *ri1  re^  Jt  l  1  1  t  i  I  1  on 

B.  S'^ste*  o»erjtion  and  •-«  i  nlenince 

C.  Purchase  power  jnd  wheeling... 

Ur.obl  I  s*led  b*  1  anre* 

Savings  fro«  •jjH'»rl  ifilii".  ..n  (WAfA) 

TOTAL  WESTERN  AREA  POWER  ADHINISTRAT t ON 


3.233.000 


(40.000.000) 


3.233.000 


(40.000.000) 


1 .904.000 
33.840.000 


1.904.000 
33.B40.000 


35. 744.000 


35.744.000 


10. 148.000 

22.400.000 

3. 700. COO 

-60.000 

-7. 000. 000 


12.  148.000 

22.400.000 

3.  700.000 

60.000 

-7.000.000 


29. 208.000 


31  .208.000 


83.330.000 
■'5.000.000 
VO. 000. 000 

-  100.000 


83.330.000 
75.000.000 
90.000.000 
30.000.000 
-100.000 


248.230.000 


s:  =  CBaszxsj;sa3i 


FEDERAL  ENERGY  REGULATORY  CONMISSIOM 

I.    Oil  'I'e.;'  '.-iilatjon 


1 


a.  fi'pli  f  :ft.if:,»l»  relulalion. 
b 

c 

D 
E 


fi»eli'e    rj'.  e    -pj     ijiion 

Fru-l-er     _p-'i'i4'.  •    'el'.lalion. 

F  r  0  *  J '  »  "     r  i:  t     .■  f  J  .  ;  J  I  !  J  r 

yell^Pdl    pricif'l 


5.825.000 


16.  789.000 

19,073.000 

2.433.000 

2.607.000 

7.  734.000 


!18. 230.000 


;'j.ooo 


16.  '89,000 

19.0M.000 

2.433.000 

2.607.000 

7.  734,000 


Subto'.d.'    Xdt'jral    las    regulation. 
III.    H^dropower    licefisin* 


48.636.000 
26,  120. OOD 


48,63^.000 

26. iro.ooo 
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Budael 
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Conf  e  rtr\ce 
i\ louanc* 


lU.   Electric  power  resulation 

General  Reduction. ........< 

SUfiTOTAL.  FEDERAL  ENERGY  REGULATORY  COMMISSION, 

AdjijstaentsS 

Less  offsetting  revenues 


20.096,000 


TOTAL.  FERC  AFTER  REVENUES. 


NUCLEAR  WASTE  DISPOSAL  FUND 

1.  Nuclear  waste  disposal  fund. 
TOTAL  NUCLEAR  WASTE  DISPOSAL  FUND. 


100.677.000 

-60.000.000 
40.677.0C0 

327.669.000 
327,669.000 


20.096.000 
-5,000.000 
95.677,000 

-60,000,000 


35.677.000 


327,669,000 
327.669.000 


GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

II.   ProSraa  direction. 

TOTAL  GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND. 


121 .OCO 
121 ,000 


121,000 
121,000 


Tni.t;  IV     INDI-:PENDENT  AGENCIES 

Ari'M.M  lilAN  RtGIONAL  COMMISSION 
sU  AKIKS  AND  EXPENSES 

Anu-ndimiit  No  58:  Appropriates 
$:;.:iO().0()ii  for  .salaries  and  expenses  of  the 
Appalacluan  Re^zioiial  Commission  instead 
of  $11,700,000  a^  proposed  by  the  House  and 
$1,700,000  :i.'-  proposed  by  the  Senate. 

KINDS  AFPROPKIATED  TO  THE  PRESIDENT 

Appalachuin  reaional  dcrclopmrnt 
prnqrams 

.Amendment  No.  59:  Appropriates 
$149,000,000  for  Appalachian  Retiional  De- 
velopment Programs  instead  of  $157,300,000 
a-s  proposed  by  the  Hou.se  and  $118,000,000 
a-s  proposed  h\  the  Senate, 

,Amendment  No.  60:  Earmarks 

SI 00,000.000  for  the  Appalachian  Develop- 
ment Highuay  System  a.s  proposed  by  the 
House  instead  of  $80,000,000  a-s  proposed  by 
the  Senate. 

The  ronferees  agree  with  the  Senate 
report  language  designating  $15,000,000  of 
area  de\elopment  funds  to  be  spent  on 
projects  in  distre.ssed  counties  as  previously 
proposed  by  the  region's  Governors,  The 
conferees  also  concur  in  the  State  report 
language  cautioning  the  States  that  prefi- 
nancing of  highway  projects  is  undertaken 
with  no  formal  commitment  of  future  reim- 
bursement 

The  conferees  also  agree  to  provide  an  ad- 
ditional $4,500,000  for  highway  projects 
specified  in  the  House  report,  $500,000  is 
provided  for  projcct.s  and  activities  which 
can  be  reviewed  and  accelerated  to  achieve 
early  delivery  of  benefits.  The  conferees 
agree  that  $1,000,000  is  available  for  con- 
struction of  a  nurses/medical  technician 
training  facility  in  the  Appalachian  region 
where  a  need  exists  and  shortages  of  trained 


medical  per.sonml  are  prevalent.  Up  to 
$300,000  IS  to  be  available  for  the  Berry 
Dam  and  $1,000,000  is  provided  for  the 
Hamilton  County  Rnerport  in  Chattanoo- 
ga, Tennessee.  Funds  previously  appropri- 
ated for  the  Goodman  Road  project  shall 
remain  available  only  for  that  project. 

Nuclear  Regulatopv  Commission 

salaries  and  expenses 

Amendment  No.  61:  Appropriates 
$448,200,000  instead  of  $438,200,000  as  pro- 
posed by  the  House  and  $458,200,000  as  pro- 
posed by  the  Senate. 

The  conference  allowance  provides  for  a 
$20,000,000,  general  reduction  to  the  NRC 
budget  to  be  equitably  distributed  among  all 
programs.  From  within  the  allowance.  NRC 
should  a-ssure  that  sufficient  funding  is  pro 
vided  for  completion  of  pha.se  I  activities  at 
the  Power  Burst  Facility  iPBF),  and  for  dis- 
mantlement and  disassembly  of  the  PBF  fa- 
cility, following  completion  of  all  future  an- 
ticipated experimentation  within  this  facili- 
ty. The  conference  allowance  also  provides 
for  a  High  Temperature  Gas  Reactor  re- 
search program  at  the  FY  1985  budget  level 
of  $1,600,000. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate  requiring  a  study  of  the 
need  for  an  independent  organization  re- 
sponsible for  conducting  investigations  of 
significant  safety  events. 

The  conferees  agree  that  the  Nuclear  Reg- 
ulatory Commission  shall  conduct  a  study  to 
be  submitted  to  the  Congress  within  six 
months  of  the  date  of  enactment  of  this 
Act,  of  the  need  for  and  feasibility  of  an  in- 
dependent organization  responsible  for  con- 
ducting investigations  of  s'gnificant  safety 
events,  including  significant  operational  in- 
cidents, at  facilities  licensed  by  the  Commis- 


sion and  for  making  reports  of  such  investi- 
gations, and  that  such  study  shall  include  a 
discu,ssion  of ,  '  1 )  the  need  for  and  feasibility 
of  an  independent  organization  to  investi- 
gate significant  safety  events,  including  sig- 
nificant operational  incidents,  at  facilities  li- 
censed by  the  Commission,  and  further  in- 
cluding the  types  of  events  for  which  such 
an  organization  would  be  responsible,  (2)  al- 
ternative approaches  to  the  composition  of 
such  an  organization  and  the  functions  it 
might  perform,  '?,)  the  various  powers  and 
authorities,  including  administrative  au- 
thorities, that  might  be  exercised  by  such 
an  organization,  (4)  the  relationship  of  such 
an  organization  to  the  Commissions  exist- 
ing offices,  including,  but  not  limited  to,  the 
Office  of  Investigations,  the  Office  of  In- 
spection and  Enforcement,  and  the  Office 
for  Analysis  and  Evaluation  of  Operational 
Data,  further  including  a  discu.ssion  of  the 
functions  that  such  an  organization  might 
perform  beyond  those  currently  carried  out 
by  any  such  existing  offices,  '5)  the  cost  of 
setting  up  and  operating  such  an  organiza- 
tion, (6)  the  need  for  additional  legislative 
authority  to  establish  such  an  organization, 
i7i  the  advisability  of  separating  determina- 
tions with  respect  to  nuclear  safety  from  all 
other  issues  to  be  considered  by  the  Com- 
mission in  issuing  or  reviewing  licenses  and 
the  alternative  procedural  approaches  both 
formal  and  informal,  to  include  non-adjudi- 
catory  processes,  that  might  be  employed 
for  the  collection  of  facts  and  the  resolution 
of  safety  issues,  and  (8)  the  advantages  and 
disadvantages  of  the  present  organization  ol 
the  Commission  for  the  determination  of 
matters  of  safety,  including  an  analysis  of 
all  existing  procedural  constraints  on  the 
Commissions  abilities  to  carry  out  tho,se 
functions  effectively   ana  efficientl.v .  to  in- 
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cludf  but  not  limited  to,  the  Commission  s 
ex  parte  and  separation  of  functions  rules 
and  the  Commissions  statutory  responsibil- 
ities under  the  Government  in  the  Sunshine 
Act. 

Tennessee  Villey  Aitthority 

tennessee  valley  authority  fund 

Amendment  No.  63:  Appropriates 
$129,547,000  as  proposed  by  the  Senate  in- 
stead of  $126,308,000  as  proposed  by  the 
House 

Amendment  No  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  propo.sed  in  said 
amendment,  insert:  .  of  uhich  $9,547,000 
shall  be  denied  from  prior  i/ear  unobligated 
balances  in  the  Tennessee  Vallev  Authority 
Fund 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  agree  that  $1,500,000  is  pro- 
vided for  development  of  international 
trade  opportunities  and  assistance  along  the 
waterways  in  the  Valley;  an  additional 
$75,000  IS  available  for  the  home  garden 
program  $400,000  from  within  available 
funds  for  Economic  Development  and  Anal- 
ysis IS  for  continuation  of  economic  and 
community  development  assistance  in  a 
region  of  the  country  similar  to  the  Tennes- 
see Valley,  sufficient  funds  are  to  bt'  made 
available  to  complete  the  Industrial  Tram 
ing  Center  in  North  Nashville:  an  additional 
$500,000  IS  provided  for  the  Tennessee 
Valley  Center  for  Minority  Economic  Devel- 
opment and  the  conferees  agree  this  is  the 
last  year  of  funding  for  this  activity. 

The  conferees  agree  that  TV  A  should  con- 
tinue activities  and  pursue  discu.ssions  with 
the  Synthetic  Fuels  Corporation  relating  to 
the  North  Alabama  Coal  Gasification 
Project 

The  following  table  summarizes  the  con 
ference  agreement  on  the  TVA  program 

Conference  agreement 


General  services  facilities 


2.691 


Con/rrmi'f 
allouancr 


(In  thousands  of  dollars  I 

Capital  investment 
Water  resources. 
New  lock  at  Pickwick  Land- 
ing Dam '7.000 

Dam  safety  modifications    ....  5.000 

Additions  and  improvements  .  2.619 

Land  and  forest  resources 1 10 

Land  Between  the  Lakes 90 

Community  resources:  LocaJ 
flood  damage  prevention  fa- 
cilities    180 

National      fertilizer      develop- 
ment, chemical  facilities: 
Water   pollution   control    fa- 
cilities   407 

Fluid  fertilizer  storage  facili- 
ties   1.500 

Energy-efficient         fertilizer 

process  1.760 

Granular     urea-urea      phos- 
phate   400 

Optimize  ammonia  plant 883 

Replacements.  improve- 

ments, and  pollution  abate- 
ment and  support  facilities  1.024 
Ammoniafrom-coal  facilities  ..  316 


Subtotal, 
ment 


capital     invest- 


23.960 


Expenses: 
Natural  resources; 

Water  resources 

Reservoir  system  operations .. 

Land  and  forest  resources 

Resource    management    and 
development  support 

Land  Between  the  Lakes 

Economic   and   community   re- 
sources: 

Economic  resources 

Community  re.sourccs 

Agriculture  resources  develop- 
ment  

National    fertilizer    develop- 
ment  _._...»...._.. 

Ammonia  from  coal — 

Hardwood  fuels  research 

Fort  Payne.  AL.  transmission 
line 

General  services 


6.165 

21.465 

4.555 

2,645 
7.160 


15.865 
5.000 

5.600 

27.528 
6,417 
4.060 

500 
650 


Subtotal,  expenses. 
Total  program 


107.610 
131,570 


General  reduction . 


2.023 


Total      program      financed 

from  appropriations 129.547 


Financing  summary: 

Approprialion.s  mew  budget 
authority! 120.000 

Deferred  appropriations 9.192 

Application  of  anticipated  un- 
obligated balances 355 

Total  appropriations 129.547 

'  Deferred  lo  1985  Irom  prior  yrar  appropriations. 
will  complete  ronstrurtion  of  Ihe  new  lock  at  Pick- 
wick LAndlnti  Dam  in  fi.sral  year  1985 

Conference  Total— With  Comparisons 
The  total  new  budget  tobligational)  au- 
thority for  the  fiscal  year  1985  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fi.scal  year  1984  amount, 
the  1985  budget  estimates,  and  the  House 
and  Senate  bills  for  1985  follow; 

New  budget  lobligationati 
authority,      fiscal      vear 

1984 

Budget  estimates  of  new 
lobltgatlonal)   authority. 

fiscal  year  1985 

House  bill,  fiscal  year  1985 
Senate     bill,     fiscal     year 

1985 

Conference         agreement. 

fiscal  year  1985 

Conference  agreement 

compared  with: 
New       budget       lobllga 
tionali  authority,  fiscal 

year  1984  

Budget  estimates  of  new 
lobligational)     author 

ity.  fiscal  year  1985 

House    bill,    fiscal    year 

1985 

Senate    bill,    fiscal    year 

1985 

Tom  Bevill. 

LiNOY  (Mrs  Hale)  Boggs. 

Bill  Chappell. 

Vic  Fazio. 

Wes  Watkins. 

Bill  Boner. 

Jamie  L.  Whitten. 

John  T  Myers, 


$14,496,055,000 


15,874,791.000 
15,470,725,000 

15.324,007,000 

15,371.359.000 


.  875,304,000 


503,432.000 


99.366.000 


47,352.000 


Virginia  Smith. 
Eldon  Rudd. 
Silvio  O.  Conte. 
Managers  o'l  the  Part  nf  the  House. 

Mark  O   Hatfield. 
J^MES  A.  McCi.i'RE. 
Jake  Garn. 
Thad  Cochran. 
James  Abdnor. 
Bob  Kasten. 
MA(  K  Mattingly. 

I'ETE  V    DOMEMCI. 

J   Bennett  Johnston. 
,J(.ihn  C  Stennis. 
Robert  C  Byrd. 
Fritz  Rollings, 
Walter  D  Hi'ddleston. 
Qi:f.ntin  N   Bi-rdick. 
Jim  Sasseh. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT 

Mr.  BOLAND  .submitted  Iht-  follow 
ing  conference  report  and  .statement 
on  the  bill  (H.R.  5713)  "making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  ak'encie.s.  boards, 
commi.s.sions.  corporal lon.s,  and  offire.s 
for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purpu.se.s: 

Conference  Report  (H.  Rept  No.  98-867) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Hou.sos  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
57131  making  appropriation.s  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  iiKitp*  iidtnt  agencies. 
boards,  commissions,  corporations,  and  of- 
fices for  the  fi.scal  year  ending  September 
30,  1985,  and  for  other  purposes.'  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows; 

That  the  Senate  recede  from  its  amend- 
ments numbered  15.  16,  18.  19.  21,  22,  23.  27. 
35,  44,  51,  60,  and  61. 

That  the  House  recede  from  it.s  disagree- 
ment lo  the  amendments  of  the  Senate 
numbered  6,  28,  31,  37.  45.  49.  ,iO.  54.  57,  and 
58.  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $600,000,000:  and  the 
Senate  agree  to  the  .same. 

Amendment  numbered  4: 

That  the  Hou.se  recede  from  il.s  di.sagrce- 
ment  to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendmnnt  in.sert  $1,138,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  Hou.sr  recede  from  it.s  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, lasert;  $15,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  Hoii.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num 
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bered    13.   and   agree   to  the  same  with   an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  m.sert  $16,900,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment 10  the  amendment  of  the  Senate  num- 
ber(>d  17,  and  agree  to  the  same  with  an 
amendment,  a-s  follows; 

In  lieu  of  the  sum  proposed  by  said 
.amendment  in.sert  $656,275,000:  and  the 
Senate  a»;ree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment.  a.s  follows. 

In  lieu  of  the  sum  propo.sed  by  said 
••imriidment  in.sert  $447,500,000:  and  the 
Senate  airree  to  the  same. 
Amendment  numbered  24; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment.  a.s  follows: 

In  lieu  of  the  sum  proposed  by  .said 
amendment  insert  $12,000,000:  and  the 
Senate  airree  to  the  same. 
Amendmeni  numbered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  .same  with  an 
;irnendment.  a.s  lollows: 

In  lieu  of  the  sum  proposed  by  .said 
amendment  insert  $620,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  29; 
That  I  he  House  recede  from  its  disagree- 
ment to  the  amendmeni  of  the  Senate  num- 
bered 29.  and  agree  to  Ihc  same  with  an 
amendmi^nt.  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.sert  $130,149,000:  and  the 
Senate  agree  to  the  same. 
.■\mendmi-nt  numbered  33: 
That  the  House  recede  from  lis  disagree- 
ment to  the  amendmeni  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
am(  iidment.  a.s  follows: 

Restore     the     matter     stricken     by     said 
amendtnent.  amended  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendmeni.  insert:  $1,510,600,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment.  a.s  follows: 

,  In  lieu  ol  the  sum  proposed  by  said 
amendment  iiusert  $3,601,000,000:  and  the 
Senate  agree  to  the  .same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  lo  the  same  with  an 
amendment,  a.s  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  in.sert  $1,301,912,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  42: 
That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,302,000:  and  the 
Senate  agree  lo  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amt>ndment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $87,000,000:  and  the 
Senate  agree  to  the  same. 
Amendmeni  numbered  52 
That  the  House  recede  from  its  disagree- 
ment to  the  amendmeni  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,000,000:  and  the 
Senate  agree  lo  the  same. 
Amendment  numbered  62; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  62.  and  agree  lo  the  same  wnh  an 
amendment.  a,s  follows: 

Restore     the     matter     stricken     b.\      said 
amendment,  amended  lo  read  as  follows: 

No  part  of  any  smn  appropriated  or  other- 
wise made  aiailablr  m  thi.-^  Act  for  the  Vet- 
erans Administration  mau  be  obligated  or 
expended  for  the  purcha.se  of  any  site  for.  or 
toward  the  construction  of  any  new  hospi- 
tal to  replace  the  Allen  Park  Veterans  Ad- 
ministration Hospital,  prior  to  the  receipt 
by  the  Administrator  of  Veterans  Ajfairs  07i 
the  ongoing  General  Accounting  O.ffice 
study  of  such  replacement  project,  ejcept 
that  such  funds  may  be  obligated  or  expend- 
ed for  design  and  engineering  studies  .'or 
such  replacement  project  without  regard  to 
the  limitation  under  this  paragraph. 
And  the  Senate  agree  lo  the  same. 
The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  3,  5. 
8.  9.  10.  U.  12.  14.  26.  30.  32  36.  38.  39.  40. 
43.  47.  48,  53,  55.  56.  59.  and  63. 

Edward  P.  Boland. 
Bob  Traxlek. 
Louis  Stokes. 
LiNDY  Boggs. 
Martin  Olav  Sabg. 
Bill  Boner. 
Jamie  L.  Whitten. 
Bill  Green. 
Lawrence  Coughlin. 
Jerry  Lewis. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  Hou.se. 
Jake  Garn. 

Lowell  P.  Weicker.  Jr  . 
Paul  Laxalt. 
Alfonse  M.  DAmato. 
James  Abdnor. 
Pete  V.  DoMENin. 
Mark  O.  Hatfield. 
Walter  D.  Huddleston, 
John  C.  Stennis, 
Pat  Leahy. 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part   of  the  House 
and  the  Senate  at  the  conference  of  the  dis- 
agreeing  voles   of   the   two   Hou.ses   on   the 
amendments  of  the  Senate  lo  the  bill  iH.R 
5713)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  De\elopment, 
and     for     sundry     independent      agencies, 
boards,   commissions,   corporations,   and   of- 
fices for  the  fiscal  year  ending  September 
30,  1985.  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

Title  I— Department  of  Housing  and  Urban 

Development 

Amendment  No.  1:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 


concur    in    the    amendmeni    of    the   Senate 
with  an  amendmeni  as  follows: 

The  amount  of  contracts  for  annual  con- 
tributions,   not   otherwise   provided  .for,    as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  '42  US  C. 
1437CI.    and   hereto.fore   approved   m   appro- 
priations Acts.  IS  increased  by  $^47,524,808: 
Provided.  That  $11,215,073  of  such  contract 
authority  shall   be  available  only  for  con- 
tracts using  contract  authority  released  by 
Acts  of  Congress  prior  to  1976:  Provided  fur- 
ther.   That    the   budget    authority   obligated 
under   contracts  for   annual   contributions 
shall  be  increased  above  arnounts  heretofore 
provided       m       appropriation       Acts       by 
$10,759,482,775:    Provided   further.    That    of 
the      budget      authority     provided      herein. 
$312,760,000  shall   be  for  assistance   in  .fi- 
nancing the  development  or  acguisition  cost 
of    public    housing    .for    Indian    families: 
$1,725,000,000  shall  be  .for  modernisation  of 
existing  public  housing  projects  pursuant  to 
.section   14  of  such  Act   '42  V.S.C.   14731'.  of 
which   lai  $75,000,000  shall  be  for  the  mod- 
ernization of  vacant  uninhabitable  dwelling 
units  m  vacant  buildings  located  in  public 
housing  projects,  pursuant  to  section  14  of 
such  Act.  other  than  section  14'fi  of  such  Act 
and  other  than  projects  for  which  budget  au- 
thonl'j  for  this  purpose  was  reserved  or  obli- 
gated during  fiscal  years  1983  or  1984.  and 
ibi  $100,000,000  shall  be  made  available  for 
modernization  under  such  section  14.  other 
than  section  14'fi  of  such  Act.  through  June 
30.  1985.  and  any  balances  of  such  authority 
remaining  unreserved  after  such  date  shall 
only  be  available  for  the  section  8  existing 
hoitsirig  program    utilizing   a    term   of  one 
hundred    and    eighty    months     '42     V.S.C. 
1437fi:  $774,287,500  shall  be  for  assistance 
payments  m   the  housing  voucher  program 
under   section    8(oi    of    the    United    States 
Housing  Act  of  1937.  a»  amended  '42  V.S.C. 
1437fi:  $1,709,040,000  shall  be  for  assistance 
for   projects    developed   .for    the    elderly    or 
handicapped  under  section  202  of  the  Hous- 
ing  Act    Of    1959.    as    amended    '12    U.S.C. 
'7'oig/;  and.  $2,620,687,500  shall  be  for  the 
section    8    existing    hou.smg    program    I42 
U.S.C.   1437fi:  $419,250,000  shall  be  for  the 
section  8  moderate  rehabilitation  program 
142  V.S.C.  1437fi:  and  $945,000,000  shall  be 
used  other  than  for  low-income  housing  for 
Indian  families  for  public  housing  new  con- 
struction,    notwithstanding    sections     6thi 
and  'II  of  the  United  States  Housing  Act  of 
1937.  as  amended,  or  may  be  used  for  acgui- 
sition with  or  without  rehabilitation  .for  use 
as  public  housing  if  the  public  housing  au- 
thority certifies  io  the  Secretary  of  Housing 
and    Urban   Development   before   a    resena- 
tion    IS    made,    that    comparable    dwelling 
units  exist  which  may  be  used  'or  its  public 
housing  program:  Provided  further.  That  the 
Secretary  shall  not  approve  the  use  of  any  of 
the      budget     authority     provided     herein. 
'except  such  amounts  as  are  provided  for  in 
the  third  provision  of  this  paragraph',  or  re- 
served and  obligated  m  years  prior  to  .fiscal 
year  1985.  for  assistarice  under  the  housing 
voucher  program  authorized  under  section 
8'oi   of  the    United  States   Housing  Act   of 
1937.    as    amended:   Provided  further    That 
any  balances  of  authorities  made  available 
prior  to  the  enactment  of  this  Act  which  are 
or  become  available  for  obligation  m  .fiscal 
year  1985  shall  be  added  to  and  merged  with 
the    authority    approved    herein,    and    such 
merged  amounts  shall  be  made  subject  only 
to  terms  and  conditions  of  law  applicable  to 
authorizations  becoming  available  in  fiscal 
vear  1985:   Provided  .further    That   none   of 
the  merged  amounts  available  .for  obligation 
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in  1985  shall  be  subject  to  the  provisions  oj 
section  213idi  of  the  Housing  and  Commu- 
".i!y  Development  Act  of  1974.  as  amended 
VJ  r  SC.  N39'  Provided  further.  That  all 
amounts  of  budget  authontv  equal  to  the 
arnounts  of  such  budget  authority  which  are 
recaptured  dunng  fiscal  year  1985  shall  be 
rescinded. 
The  paragraph  under  the  heading  "ansval 

rOSTRIBITIOSS   FOR   ASSISTED   HOl^SINO"   m    the 

Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act.  1984  'Public  Law  98-45.  97  Stat.  219. 
220).  as  amended  by  section  127  of  Public 
Law  98151  making  further  continuing  ap- 
propriations for  fiscal  year  1984  '97  Stat. 
964.  980>.  IS  further  amended  by  >aJ  deleting 

■$1,550  000.000"  in  the  second  proviso  and 
inserting  in  lieu  thereof  $1,612,982,000":  ib> 
striking  out  in  the  seventh  proviso  therof  the 
second  citation  to  section  1437f  of  title  42. 
United  States  Code  fincluding  the  parenthe- 
sis/, and  inserting  in  lieu  thereof  the  follow- 
ing: ■.  $261,675,000  of  budget  authority  shall 
only  be  made  available  for  the  section  8 
voucher  program  'section  8io>  of  the  United 
States  Housing  Act  of  1937.  as  added  by  sec- 
tion 207  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Public  Law  98-181.  97 
Stat.  1153.  11811.  including  payment  of  fees 
to  Public  Housing  Agencies":  'ci  deleting,  m 
the  clause  numbered  '1>  in  the  ninth  provi- 
so, "shall  not  become  available  until  March 
31.  1984.  and  at  such  time",  and  in  that 
clause  deleting  "such  heading"  and  insert- 
ing in  lieu  thereof  "this  heading":  <d>  delet- 
ing "$2,217,150,000"  m  the  seventh  and 
ninth  provisos,  and  inserting  in  each  such 
proviso  in  lieu  thereof  "$3,820,320,000":  and 
'ei  deleting  the  period  at  the  end  thereof  and 
inserting  a  colon  m  lieu  thereof  and  the  fol- 
lowing: "provided  further.  That,  notwith- 
standing any  proviso  hereof,  any  amounts 
of  budget  authority  recaptured  and  becom- 
ing available  for  obligation  in  fiscal  year 
1984  m  excess  of  $2,500,000,000  shall  be 
made  available  only  .for  use  under  section  14 
of  the  United  States  Housing  Act  of  1937.  as 
amended:  Provided  further.  That  the 
amount  of  contracts  for  annual  contribu- 
tions, not  otherwise  provided  for.  as  author- 
ized by  section  5  of  the  United  Stales  Hous- 
ing  Act    of   1937.    as    amended    >42    U.S.C. 

1437c>.  and  heretofore  approved  m  appro- 
priation Acts.  IS  increased  by  $69,490,893,  of 

which  $6,160,000  shall  t>e  available  for  con- 


tracts using  contract  authanti  ■■•/»■(;>.■(/  b'^ 
Acts  of  Congress  prior  to  1976  P"  '  '.d,-d  ':. ' 
ther.  That  budget  authority  m  the  amount  u' 
$300,000,000  shall  be  available  as  an  appro- 
priation of  funds  only  for  rental  rehabilita- 
tion grants  to  authorized  grantees  pursuant 
to  section  niaHU'A)  of  the  United  States 
Housing  Act  of  1937.  as  amended,  as  author- 
ized m  section  17'a/(3>'A/  of  that  Act.  to 
remain  available  until  September  30.  1986: 
Provided  further,  That  $150,000,000  of  such 
budget  authority  shall  not  be  available  until 
October  1.  1984:  Provided  further.  That  not 
withstanding  the  provisions  of  section 
17ibH4l  of  such  Act,  any  rental  rehabilita- 
tion grant  amounts  not  obligated  at  the  end 
of  fiscal  year  1984  shall  not  be  added  to  the 
amount  available  for  allocation  for  such 
grants  for  fiscal  year  1985  but  shall  remain 
available  for  obligation  according  to  the 
fiscal  year  1984  allocation  and  consistent 
with  the  terms  and  conditions  of  law  appli- 
cable as  of  September  30.  1984:  Provided  fur- 
ther. That  budget  authority  in  the  amount  of 
$315,000,000  shall  as  an  appropriation  of 
funds  only  for  development  grants  to  au- 
thorized grantees  pursuant  to  section 
niaKViB)  of  the  United  States  Housing  Act 
of  1937.  as  authorized  m  section  17iati3)(B) 
of  that  Act.  to  remain  available  until  Sep- 
tember 30.  1986.  Provided  further.  That 
$115,000,000  of  such  budget  authority  shall 
not  be  available  until  October  1.  1984.  ". 

JVotwithstandmg  any  other  provision  of 
this  Act,  the  immediately  preceding  para- 
graphs .shall  become  effective  upon  enact- 
ment of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  House  Joint 
Resolution  517  as  passed  the  House  on 
March  29.  1984. 

The  committee  of  conference  is  concerned 
about  the  critical  need  for  rehabilitating 
vacant  units  m  public  housing  in  response 
to  the  long  waiting  lists  throughout  the 
country.  To  achieve  this  objective.  Congress 
has  appropriated  nearly  $8  billion  in  CIAP 
funds  during  fiscal  years  1981  through  1984 
for  the  modernization  of  public  housing, 
and  has  earmarked  .set-asides  of  moderniza- 
tion funding  in  both  fiscal  year  1983  and 
fiscal  year  1984  for  the  rehabilitation  of  se- 
lected vacant  public  housing  projects. 


Congre.ss  mtend.s  that  adequate  operating 
subsidies  be  prcnided  to  PHA.s  for  vacant 
unit,s.  so  that  the  unit.s  can  be  adequately 
secured,  a  basic  le\el  of  maintenance  can  be 
provided  to  the  \'acant  unit.s.  and  each 
entire  project  ran  be  adequately  managed. 
However,  we  do  not  intend  that  operating 
subsidies  for  units  vacant  for  over  90  day.s 
be  paid  above  and  beyond  the  amount  re 
quired  to  maintain  these  vacant  unit.s. 

Proposal.s  to  revise  the  Performance 
Funding  System  iPF'Si  should  be  developed 
by  Hl'D  in  close  consultation  with  PH.\.s  to 
require  that  PHAs  with  chronically  high  va- 
cancy rates  develop  plans  in  cooperation 
with  HUD  aimed  at  restoring  a.s  man\ 
vacant  units  as  Icusible  to  the  occupied 
stock.  Continued  provision  of  operating  sub- 
sidies should  be  coordinated  with  these 
plans  in  such  m.-inner  that  an  mreni r.c  is 
created  for  PH.A.--  'u  rrhabiliiair  vacant 
units. 

However,  by  a  Novembrr  Ifi  \9H:^  hiirr 
the  Administration  h:i.s  :Lssurtd  C'on>;re.ss 
that  it  would  seek  authorizing;  legislation 
for  any  fundamental  changes  or  structural 
program  reforms  it  might  wish  to  make  for 
those  programs  in  1985  Therefore.  HUD 
must  refrain  from  implementing  such  pro- 
posals without  seeking  the  approval  of  the 
authorizing  committees  or  rTla<tln^;  ina 
bling  legislation. 

In  reference  to  public  housing  new  con- 
struction, the  conference  agreement  pro- 
vides for  local  flexibility  in  determining 
whether  housing  units  should  be  construct- 
ed or  acquired.  In  taking  this  action,  the 
conferees  recognize  that  in  many  housing 
markets  adequate  housing  units  do  not  exist 
and  that  new  construction  is  the  only  alter- 
native. In  some  instances,  however,  existing 
units  that  could  provide  comparable  hous- 
ing may  be  available  at  a  cost  le.ss  than  new- 
construction.  In  such  circumstances,  the  bill 
would  provide  the  public  housing  directors 
with  the  ability  to  acquire  and  rehabilitate. 
when  necessary,  such  units  in  lieu  of  new 
construction. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1985  and  1984  programs  de- 
tailed in  the  following  tables.  The  Depart- 
ment is  expected  to  utilize  the  regular  re- 
programming  procedure  if  any  changes  are 
required  to  the  agreed  upon  program  con- 
tained in  the  tables. 
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UfflB 


Cost 


ConlrKi  autlnnly 


Tbcd 


BudBtl  autiwity 


Cjthwb  — 

tKoanr  ot  rcuDture 
^nunoii  juModiy 
Budiit  Mtlvnty  fcsttnd 


Hm  wtanly  «  Im  ol  ic«liiin 
ToUi 


MA 

M 
W 
M 
M 

M 
NA 


NA 
KA 
NA 
NA 
NA 
NA 
NA 


NA 
S108  385.000 
I08  38S0OO 
22,3M.OOO 
NA 
/39139KX 
10i.3aS.Q00 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


S8SO.OOU.000 
2.;54.n3.000 
2.754.713.000 
ZZ.300.000 
209871,258 
8.004.769,775 
2.754.713,000 


PiiMc  neii»n| 

Nm  constmction 

Mm  Housing 

AfflwdnKTT^ 

nm  aiJiintniBils 

AcciwiKng  jdwsimtms 

Wolcniiilan 

Ondognieal  lo  mo) ;««: 
inciM  MMai  >*-»* 

&MaW,  piiUc  Iwsnt 

S«!«<i  8 

Housing  XMClien 

IncienwntJi  mcfen 
Sccton  3  ofi  outs 
PudW  Dousinf  dtflioliliom 
WMlietPHAftc 

S«twa,  Miuciiers 


IM 

—  - 

iS9,l24,«»  

11,(41,654,033 

5,000 

H,300 

31.500.000 

30 

945.000.000 

2.000 

5585 

11.170,000 

28 

312.760.000 

NA 

NA 

lOOOO.OOO 

NA 

300.000.000 

NA 

NA 

TO.m.ooo 

1 

20,800.000 

NA 

NA 

'  14,4H.0?3 

NA 

333,297.258 

NA 

NA 

77  500,000 

20 

1550.000,000 

NA 

NA 

5,000.000 

20 

lOO.OOO.OOO 

(3,000) 

i.;m 

3,750,000 

20 

75.000.000 

7000 

1I4,IH,023 

3.636.«57,25« 

38.500 

>3404 

131,054,000 

5 

655.270,000 

1.000 

'  3.357 

3,357000 

5 

16.785.000 

2,500 

'  3,357 

8,392,500 

5 

41.962.500 

NA 

217 

12,054,000 

5 

60.270,000 

I 
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Cosi 


ConUac;  authori'>  Te'ir  Budfe'  ai!rion*v 


tjislmg 
5«:ti<Ki  m 

Mo*iale  !f*at!ilitatior 
loar  "^anagfTOn' 
Property  (ll^silion 
i;x)nversion5 
Amendments 


37,500 
12.000 
5.000 
S.SOO 
4,715 
37.094 
NA 


4.659 
7.121 
5,590 
3.250 
5,058 
3,326 
NA 


174.712,500 
85,452,000 
27.950  000 
16,250,000 
23.849.185 

123,369.600 
89,200  000 


15 
20 
15 
5 

15 
15 


2e;:66"30C 
:  :09  3<:  Jo; 

419,250.000 
81.250,000 
357,737,775 
1,850.544.000 
392,000,000 


Subtotal  section  8         ...._ ~ 

Total,  public  traising  and  section  8 


143.309 


695,640,785  . 


8.204,796.775 


150.309 


869.824,808 


11,841654,033 


'^'i^}^J^^S:.^Z::t:^^T^T^.^^T^hT^^  @  ilSV   Average  Ren,  Payment  Stan^ar.  ,s  s.ewe.  .,ne,  as  a  res.,  o.  .se  w„.  Ren,3i  Rehabilitation  Grant  Pro.a. 

»  Assumes  Rent  Pa»menl  Slandarfl  o,  J4  659,  tenant  [ia»menl  ol  S!  /40  ana  Voucnei  subsioy  o(  S3  357  i$2,919  @  I15°Dr 
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Conference  report 


Adtninistialion  proposal 


Committee  recommendation 


Units 


Annual 
contract 
authority 


Budget  aullioritv       Units 


Annual 
contract 
authority 


aulhoiity       Units 


Annual 

contract       Budget  authority 

authority 


Recaptures 

Recaptures-  accounting  aOiustments 

Carryover 

Permanent  authority    , .■ — 

Budget  authority  reslojed — 

New  authority  .i. -.. 

Total  availaliH ™- 


NA 
NA 
NA 
NA 
NA 
NA 


$102,393,000 

56.989,998 
19.397,609 


$2,500,000,000 

NA 

1,464,822,394 

19,397.609 


636,336,000   9.912,928.000 


NA 
NA 
NA 
NA 
NA 
NA 


$100,042,000 

«, 248 450 

56,989,998 

19,397,609 

NA 

636,336.000 


$2,500,000,000 

192  090,000 

1,464  822,394 

19,397  609 

213,633,997 

9.912,928,000 


NA 
NA 
NA 
NA 
NA 
NA 


$100,042,000 

«, 248,450 

56,983  998 

19,397.609 

NA 

636,336.000 


$2  500,000  OOC 

192D90OOC 

;  464  822,394 

19,397,609 

213,633,997 

9,912,928,000 


NA   815.116.607  13.897.148.000 


NA   817,014,057  14,302.872,000 


NA   817,014,057  14.302,872,000 


USE  Of  AUTHORiry 

Pupiic  housing  1 

Public  housing  .1 — .- .- — 

Indian  housing  l........ — 

Amendments      .  —"" — 

Accountrnt  adiu^ments 

Section  23  lEHAP  owners/       

Lease  adiustmenis  

intcfcst  rate  adiuslmerii „_ — 

Modernijation    .  

total  public  lousHig 

Section  8 

New,  sub  rehaWiitalion  Section  202     . 
Uisling  housing: 

Regular  eusling  housing  program 

Moderate  rehabilitation 

Property  (Ssposilion 

Loan  management 

Conversions 

LHAP  

Section  23  -.-i. 

Rent  sup,  RAP 

Subtotal,  convefSions 

Housing  *jcli«5  

WA  lees  

Subtotal,  voudiei — 

Deleiied  lutlionly 

Amendments 

New,  sub  rehabilitation 

Preconstruction 

Proiec,  reserves 
bislmg  housing 
Loan  management 
Moderate  rehabilitation 

Subtotal  amendments    ,. 

Total  section  8 _. 

Total  PH  and  section  8 

Section  17  development  - 

Section  : ;  rehabililalon      — — — 

Subtotal  — 

UnutiMed 

Additional  contract  anthonhr  required   

Total  all  programs 


5.000 
2.500 
NA 
NA 
(4,200) 
NA 
NA 
NA 


30,000,000 
13,912,000 
6,666.000 

6^000,000 
22.300.000 

6,666.000 
77,500.000 


900,000,000 
389550,000 
200.000.000 

30.000.000 

22,300,000 

200,000,000 

1  550,000,000 


5,000 
2,500 
NA 
NA 
(4,200) 
NA 
NA 
NA 


30,000.000 
13,912,000 

6,666.000 
10.408.950 

6.000.000 
22,300.000 

6.666.000 
77.500.000 


900.000,000 
389,550,000 
200,000,000 
375,242,000 
30.000,000 
22.300.000 
200,000.000 
1  550.000.000 


5,000 
2,500 
NA 
NA 
(4,200) 
NA 
NA 
NA 


30,000,000 
13,912,000 

6.666,000 
10,408,950 

6,000,000 
22,300,000 

6.666.000 
80.649,000 


900,000.000 
389,550,000 
200,000.000 
375.242,000 
30.000.000 
22.300,000 
200.000.000 
1.612.982.000 


7,500       163.044,000      3.291,850,000        7.500       173.452,950      3667.092,000        7,500       176.601.950      3.730,074,000 


14,000 


96,320,000       1,926,400,000       14,000         96,320.000      1.926.400,000      14,000        96,320,000      1,926,400,000 


32.500 
7,500 

10,000 
5,000 

5.200 
3,000 
40,000 

48,200 


147,810.000 
36,000,000 
49,000,000 
18,000.000 


2.217,150,000 
540.000,000 
735.000.000 
90,000.000 


56,000 
7,500 

10.000 
5,000 


254.688,000 
36,000,000 
49,000,000 
18.000,000 


3.820.320,000 
540,000.000 
735.000.000 
90.000.000 


56.000 
7.500 

10.000 
5,000 


254.688.000 
36.000.000 
49.000.000 
18.000,000 


3.820,320,000 
540,000.000 
735.000.000 
90.000,000 


22.000.000 

8.550,000 

129,010,000 


110,000,000 

128,250  000 

1.935,153.000 


5.200 

3.000 

40,000 


22  000  000    110,000.000   5,200    22,000  000    IIO.OOO.OOO 

8  550  000    128  250.000   3,000    8.550.OOO    128.250.000 

129010  000   1935,153.000   40.000   129,010,000   1.935.153.000 


159.560.000 


2,173,403.000   48,200   159.560.000   2,173,403,000   48.200   159,560.000   2.173.403.000 


15,000 
NA 


44.295.000 
4,125,000 


221,490,000 
20,625.000 


15.000 
NA 


48.210,000 
4.125,000 


NA 
NA 


100.000.000   1,500,000,000 


15,000 
NA 


48.420.000 
NA 


242,115.000 
NA 


15,000 
NA 


52.335.000 
NA 


241,050,000 
20,625,000 

261,675,000 

NA 


NA 
NA 

NA 
NA 
NA 


10,000,000 
15,000.000 
12,000,000 
5,000,000 
2,000.000 


230,000.000 
75,000.000 
36,000,000 
50,000,000 
20.000,000 


NA 
NA 
NA 
NA 
NA 


10000  000  230  000  000  NA  10.000,000  230,000.000 

15000000  75  000.000  NA  15,000,000  75.000,000 

!2'000000  36  000.000  NA  12,000,000  36.000.000 

5000  000  50  000  000  NA  5,000.000  50,000,000 

2000  000  20  000  000  NA  2,000.000  20.000,000 


NA   44.000.000   411.000.000 


NA    44,000,000    411.000,000 


NA    44,000.000    411,000.000 


117.200   650,690,000   9,592,953,000  155,700   705,988,000   9.938,238.000  155.700   709.903,000   9.957m000 


124,700   813,734,000  12.884.803,000  163.200   879.440.950  13.605.330.000  163.200   886,504.950  13,687,872.000 


NA 
NA 


NA 
NA 


315.000.000 
300.000,000 


NA 
NA 


NA 
NA 


315,000,000 
300.000.000 


NA 
NA 


1,382,607 
NA 


1.012.345,003 
NA 


NA 
NA 
NA 


NA 

NA 

-62,426,893 


615.000.000 

82,542.000 

NA 


NA 
NA 
NA 


NA 

NA 

-  69.490.893 


615.000,000 
NA 
NA 


124,700       815,116,607     13.897.148.003     163.200       817,014,057     14,302.872.000     163.200       817.014,057     14,302,872,000 


Amendment  No.  2;  Establishes  the  loan 
limitation  for  the  housing  for  the  elderly  or 
handicapped  at  $600,000,000,  instead  of 
$500,000,000  a.s  proposed  by  the  House  and 
$700,000,000  a.s  propo-sed  by  the  Senate. 

Amendment  No.  3:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 


concur    in    the    amendment    of    the   Senate 
with  an  amendment  as  follows: 

COSURFA-.ATt   KFK  VICFS 

For  contracts  U'lth  and  pavmfnt!^  to  public 
housing  agencies  and  nonprofit  corpora- 
tions for  congregate  services  programs  m  ac- 
cordance uith  the  provisions  o'  the  Conore- 


gate  Housing  Services  Act  of  1978. 
$4,144,000.  to  remain  available  until  Sep- 
teniber  30.  19S6. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment         No.         4  Appropriates 

$1,138,500,000  for  payments  for  operation  of 


42000 


154.157,500  


774,287,500 
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lowincomp  housing  projects,  instead  of 
$1  123.500.000  as  proposed  by  the  Hou.se  and 
$1,148,500,000  as  proposed  by  the  Senate 

Amendment  No  5  Reported  in  technical 
disagreement  The  manaKers  on  the  part  of 
the  House  villi  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  earmarkmK  not  more 
than  $15,000,000  for  public  housing  agen- 
cies' advanced  planning  cost-s  for  moderniza 
tion  improvements,  instead  of  $25,000,000  a.s 
profiosed  by  the  Senate 

The  managers  on  the  part  of  the  Senate 
villi  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment         No.        6  Appropriate.s 

$3,500,000  for  housing  counseling  assistance 
as  propo,sed  by  the  Senate,  instead  of 
$4,000,000  as  proposed  by  the  House 

Amendment  No.  7  Restores  language  pro- 
posed by  the  House  and  strickin  by  thi- 
Senate  amended  to  appropriate  $15,000,000 
for  assistance  for  solar  and  conservaflon  im- 
provements, instead  of  $25,000,000  as  pro 
posed  by  the  Hou.se 

Amendment  No.  8.  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap 
propriating  $3,472,000,000  for  rommunlly 
development  «rant.s.  instead  of 

$3,468,000,000  as  proposed  by  the  House 

The  committee  of  conference  agrees  that 
$2,000,000  of  the  Secretary's  discretionary 
fund  allocation  be  utilized  to  fund  the  spe- 
cial proiects  account  for  infrastructure  pur 
poses  The  conferees  agree  that  the 
$2,000,000  IS  available  for  all  qualified 
projectii  The  committee  of  conference  also 
agrees  to  the  Senate  report  language  direct 
ing  HUD  to  reinstate  the  section  108  loan 
guarantee  demonstration  program  by  rx- 
tending  the  normal  6-year  maturity  of  sec 
tion  loa  loans  to  20  years  in  those  cases 
VI  here  economic  development  projects  meet 
the  special  conditions  applicable  for  funding 
approval  under  previous  adminislrafiun  of 
such  program 

Amendment  No.  9  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear 
marking  $2.500  000  of  urban  development 
action  grants  for  technical  assistance  lo 
cities  and  urban  counties  which  have  not 
previously  received  UDAO  funds. 

Amendment  Nos.  10  and  tl  Reported  in 
technical  disagreement  The  managers  on 
the  part  of  the  House  will  offer  motions  to 
recede  and  concur  in  the  amendments  of 
the  Senate  adding  language  that  set.s  aside 
section  312(hi  of  the  Housing  Act  of  1964 
and  makes  clear  the  availability  of  rehablll 
tation  loan  funds  in  fiscal  y^ar  1985 

Amendment  No  12  Reported  in  technical 
di-sagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

COMMlNfTY  C'EVEIOPMEST  QKASTX 

I  Fiscal  Yrar  1984i 

Of  the  fundi  appruprxaled  under  this 
headin<f  in  the  Departmfnt  of  Hotuxnc]  and 
Urban  Deielopment  Independfnt  AiirnrtPi 
Appropriation  Act.  t9H4  'Public  Lau-  9S  4i'. 
not  more  than  $2,000,000  shall  br  available 
immediately  to  carry  out  a  neighborhood  df 
lelopment  demoniitration  pur.iuant  to  see 
tion  123  of  the  Housing  and  L'rban  Rural 
fiecoierv  Act  of  19S3 

The  managers  on  the  part  of  the  Senate 
vull  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


Amendment  No  13:  Appropriates 
$16,900,000  for  research  and  technology,  in 
stead  of  $15,900,000  as  proposed  by  the 
House  and  $20,000,000  as  proposed  by  the 
Senate  The  conferees  are  concerned  about 
the  quality  and  relevance  of  several  policy 
development  and  research  studies.  The  De- 
partment IS  directed  to  lake  steps  to  Im- 
prove the  caliber  and  justification  of  these 
e.xtramural  research  studies  and  submit  a 
report  to  the  Congress  on  the  reforms  being 
made  lo  strengthen  its  selection  and  award 
procedures.  Upon  receipt  of  this  report,  the 
Committees  on  Appropriations  will  consider 
additional  funding  needs. 

Amendment  No.  14  Reported  in  technical 
di.sagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  I  he  amendment  of  the  Senate 
with  an  amendment  as  follows:  Provided. 
That  of  the  funds,  provided  herein  $500,000 
shall  be  Uf.ed  m  addition  to  the  $4,000,000 
provided  for  the  modernization  study  in 
Public  Lau-  9S  4S  I97 Slat-  223.  224J.  Provid- 
ed further.  That  not  more  than  a  total  o) 
$500,000  nj  the  funds  available  for  use  on 
the  modemiiation  study  shall  br  used  for 
the  enerxjy  analysis  and  program  evaluation 
component  of  the  study  Provided  further. 
That  $500,000  of  the  funds  provided  herein 
shall  be  for  the  design  and  implementation 
of  the  housing  voucher  demonstration  eval 
ualion.  including  a  comparison  of  the  hous- 
ing voucher  program  vith  fifteen  year  as 
sistance  contracts  under  the  section  S  exist- 
mg  housing  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendmenl  No.  15;  Appropriates 
$577,320,000  for  salaries  and  expenses  as 
proposed  by  the  House.  instead  of 
$580,220,000  as  proposed  by  the  Senate.  The 
conferees  understand  that  HUD  believes  it 
can  taki'  sufficient  efforts  lo  solve  the  serv- 
ice delivery  problems  within  the  request 
level  of  funding 

TiTtJ'  11— Independent  Agencies 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Amendment  No.  16  Appropriates 
$36,000,000  for  salaries  and  expenses  as  pro- 
po.s<'d  by  the  House,  instead  of  $35,000,000 
as  proposed  by  the  Senate  The  conferees 
agree  that  the  increase  be  used  primarily 
for  emerging  hazards.  In  addition,  the  con- 
ferees are  aware  that  legislation  addressing 
cigarette  fire  .safely  may  be  enacted  .soon.  If 
CPSC  is  vested  with  additional  responsibil 
ities  related  to  cigarette  fire  .safety.  Ihe  con 
ferees  agree  that  up  to  $250,000  may  be 
u.sed  in  1985  for  such  purposes.  The  Com- 
mission should  keep  the  Committees  on  Ap- 
propriations advi.se  as  more  detailed  study 
plaits,  funding  estimates  and  cost  sharing 
arraagement.s  cuncenng  cigarette  fire  safety 
are  developed 

ENVIRONMENTAL  PROTECTION  AGENCY 

Amendment  No.  17:  Appropriates 
$656,275,000  for  salarle.8  and  expenses,  in- 
stead of  $672,275,000  as  proposed  by  the 
House  and  $639,275,000  as  proposed  by  the 
Senate  This  funding  increase  i,s  Intended  to 
support  an  additional  278  full  lime  equiva 
lent  positions  The  committee  of  conference 
directs  that  in  allocating  these  increased  re- 
.sources,  EPA  give  priority  to  the  additional 
positions  Identified  for  specific  programs 
and  actlvltlMi  in  the  House  and  Senate  re 
ports. 

Amendment  No  18  Appropriates 
$193.000  000  for  research  and  development 
as  propo.sed  by  the  House.  Instead  of 
$184,437,000  as  proposed  by  the  Senate.  The 


conferees  agree  on  the  following  changes  to 
the  budget  request  •  $6,563,000  for  tangen- 
tiallv  fired  LIMB  The  conferees  believe 
that  LIMB  research  should  be  a.ssigned  a 
high  priority  and  intend  lo  monitor 
progress  and  consider  the  need  for  addition- 
al funding  in  the  future.  .$,=). 000. 000  for 
health  effects;  -$3,500,000  for  exploratory 
research  grants  and  centers;  .  $4,000,000  for 
hazardous       waste       control       technology: 

-  $4,000,000  for  water  quality  research,  sam 
pling,  monitoring  and  as.se.ssmenl  with  equal 
attention  to  be  given  to  Long  Island  Sound. 
Narragansett  Bay.  Buzzards  Bay  and  Pugei 
Sound:   ^$2,000,000  for  indoor  air  pollution. 

-$1,000,000        for        pesticide        research. 

•  $1,100,000  for  acid  rain  atmospheric  re 
search;  <  $1,000,000  for  groundwater  re- 
search: »  $1,000,000  as  the  final  installnitnt 
of  Federal  funding  for  matching  grants  for 
the  American  Water  Works  A.s.sociatlon  Re 
search  Foundation;  and  -$400,000  for  a 
study  on  the  efficacy  of  land  Ireaiment  and 
disposal  of  creosote  and  pentachlorophen- 
ols. 

Amendment  No.  19'  Deletes  language  pro- 
posed by  the  Senate  earmarking  $4,000,000 
for  estuarine  pollution  monitoring  and  as 
.sessment  The  conference  agreement  in- 
cludes $4,000,000  lor  such  activities  in  Long 
Island  Sound,  Narragansett  Bay,  Buzzards 
Bay  and  Puget  Sound  The  conferees  expect 
EPA  lo  coordinate  with  other  Federal  and 
State  agencies  involved  in  this  estuarine  re- 
.search  using  the  usual  financing  mecha- 
nisms and  procedures. 

Amendment  No.  20.  Appropriates 
$447,500,000  for  abatement,  control,  and 
compliance,  instead  of  $436,000,000  as  pro- 
posed by  the  Hou.se  and  $462,142,000  as  pro 
posed  by  he  Senate  The  conferees  are  in 
agreement  that  grants  and  other  assistance 
to  the  Slates  be  increased  by  a  total  of 
$35,000,000  First,  the  State  grant  programs 
are  increxsed  by  no  le.ss  than  the  following 
amounts      above      the      budget       request: 

.  $7,000.00(1  for  water:  .  $5,000,000  for  haz 
ardous       waste:        .  $3,000,000       for       air: 

.  $1,000,000  for  drinking  water;  -  $1,000,000 
for        underground        injection        control: 

-$1,000,000  for  pesticide  enforcement:  and 

•  $500,000  for  pesticide  certification  and 
training. 

The  House  repor'  language,  where  appli- 
cable, shall  govern  the  specific  program 
areas  and  functions  to  be  augmented  by 
these  increa-ses. 

An  additional  $16,500,000  is  also  provided 
for  assistance  lo  States  to  be  allocated  at 
the  Administrator's  discretion  specifically 
for  improving  environmental  compliance, 
through  increased  enforcement,  training, 
permitting  and  technical  a.ssistance.  These 
funds  are  to  be  made  available  only  upon 
application  to  EPA  under  the  applicable 
grant  regulations  The  conferees  expect 
these  funds  to  substantially  expand  State 
activities  in  the  special  priority  areas  of 
NPDES  administrative  orders,  POTW  en- 
forcement, and  RCRA  permitting  and  en- 
forcement. The  conferees  believe  that  this 
approach  will  create  stronger  incentives  to 
States  to  improve  environmental  compli 
ance  and  increase  the  cost  effectiveness  of 
Federal  assistance.  The  Agency  should 
submit  to  the  Congress  an  evaluation  of  this 
grant  assistance,  including  the  specific  ac- 
tivities and  outputs  funded— such  as  in- 
crea-sed  enforcement  actions—and  the  com- 
parative cost  effectiveness  of  this  type  of 
State  assistance. 

The  committee  of  conference  also  agrees 
to  the  following  increases  above  the  budget 
request:       -  $200,000      for      clean      lakes; 


.  $2,100.00  for.  the  Rural  Water  Association; 
•  $2,600,000  for  operator  training; 
.  $2,000,000  for  academic  training; 
»  $3,000,000  for  the  Great  Lakes  program; 
-  $2,858,000  for  hazardous  waste  regula- 
tions; -  $1,000,000  for  asbestos-in-schools  in- 
spections: -$2,000,000  for  developing  a 
groundwater  compliance  policy;  and 
■  $200,000  for  a  pesticide  exposure  survey. 

In  addition,  the  conferees  direct  that  as  a 
part  of  the  national  dioxin  monitoring 
study.  EPA  should  include  water  quality 
sampling  and  chemical  analysis  of  the  water 
column  at  drinking  water  intakes  on  the 
Saginaw  River  and  its  tributaries. 

Amendmenl  No.  21:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  funds  for  sub- 
title D  activities,  instead  of  the  language 
proposed  by  Ihe  Senate  making  activities 
under  subtitle  D  eligible  for  funding.  By 
Fibruary  1.  1985.  EPA  should  submit  lo  the 
Committees  on  Appropriations  an  assess- 
ment of  funding  needs  for  subtitle  D  activi- 
ties and  their  relative  priority. 

Amendmenl  No.  22:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $32,400,000 
for  EPA  State  grant  enforcement  and  train- 
ing activities,  to  be  eligible  onl;'  on  applica- 
tion lo  EPA  with  each  grant  program  receiv- 
ing an  increa.se  of  at  least  $1,500,000.  and  no 
les,s  than  $2,500,000  additional  for  the  clean 
lakes  program.  The  Statement  of  the  Man- 
agers specifies  that  EPA  State  grants  be  in- 
crea.sed  by  a  total  of  $35,000,000  above  the 
budget  request,  with  the  minimum  increases 
specified  above  for  seven  grant  programs 
and  an  additional  $16,500,000  lo  be  made 
available  only  upon  application  to  EPA  for 
State  activities  to  increase  environmental 
compliance  and  (>nforcemenl.  In  addition, 
an  increase  ot  $2,500,000  is  earmarked  for 
clean  lakes  in  thi'  Statement  of  the  Manag- 
ers 

Amendment  No.  23:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $6,000,000 
for  grants  to  Stales  and  interstate  agencies 
lor  interstate  pollution  management  and 
abatement  programs. 

The  conferees  are  al.so  aware  that  the 
Hou.M'  and  Senate  reports  differ  in  their  in- 
structions to  EPA  on  asbestos  regulations 
and  program  initiatives.  The  committee  of 
conference  believes  EPA  should  carry  out 
the  research  studies  and  other  steps  out- 
lined in  the  House  report— but  that  such  ac- 
livuies  should  m  no  way  delay  other  regula- 
tory or  program  efforts  related  lo  asbestos 
minerals.  In  particular,  the  Agency  should 
continue  to  assure  that  all  schools  meet  the 
regulatory  requirements  concerning  inspec- 
tion and  notification.  At  the  same  time,  the 
conferees  believe  it  is  essential  for  EPA  lo 
give  school  officials  more  practical  guidance 
for  making  rational,  informed  decisions  con- 
cerning appropriate  abatement  responses. 
As  a  firs;  step.  EPA  is  urged  lo  develop  de- 
tailed standards  and  procedures  for  post-re- 
moval certification  to  assure  that  poorly  ex- 
ecuted abatement  projects  do  not  cause 
higher  a-sbestos  exposures.  In  addition,  EPA 
should  conduct  an  evaluation  of  completed 
abatement  projects  in  a  sample  of  schools  lo 
as.se.ss  the  effectiveness  of  various  control 
and  removal  techniques  and  lo  identify 
problems  encountered  by  school  officials. 

Finally,  the  conferees  believe  that  to  put 
lo  rest  public  apprehension  over  the  pres- 
ence of  asbestos  minerals  in  many  drinking 
water  supplies,  EPA  should  release  complet- 
ed research  studies  and  issue  a  definitive 
public  statement  concerning  the  negligible 
risks  of  ingesting  asbestos. 

Amendmenl  No.  24:  Appropriates 
$12,000,000  for  buildings  and  facilities,  in- 


stead of  $13,000,000  as  proposed  by  the 
House  and  $10,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  25:  Appropriates 
$620,000,000  for  the  Hazardous  Substance 
Response  Trust  Fund,  instead  of 
$600,000,000  as  proposed  by  the  House  and 
$640,000,000  as  proposed  by  the  Senate.  The 
Superfund  budget  request  has  been  reduced 
by  $20,000,000  because  the  conferees  believe 
that  delays  in  many  Superfund  site  clean- 
ups will  prevent  EPA  from  fully  obligating 
the  funds  requested  for  construction  work 
in  1985.  The  conferees  want  to  emphasize 
their  strong  support  for  the  Superfund  pro- 
gram and  urge  EPA  to  expedite  cleanups  at 
hazardous  waste  dumps  by  streamlining  de- 
cision-making and  management  procedures. 
In  particular,  the  conferees  expect  EPA  to 
maintain  the  115  new  remedial  investlgaiion 
feasibility  studies  agreed  lo  for  1985  and  to 
increase  this  level  as  management  capabili- 
ties permit. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  lo  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $14,620,000  for  transfer  to  the  De- 
partment of  Health  and  Human  Services 
from  the  Hazardous  Substance  Response 
Trust  Fund,  of  which  at  lea.st  $5,125,000 
shall  be  available  for  toxicological  testing. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Amendment  No.  27:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  the  Office  of  Science  and 
Technology  Policy  to  reimburse  other  agen- 
cies for  at  least  one-half  of  the  cost  of  indi- 
viduals detailed  lo  it. 

FEDERAL  EMERGENCY  M.^NAGEMENT  AGENCY 

Amendment  No.  28:  E.stablishes  the  limi- 
tation for  official  reception  and  representa- 
tion expenses  at  S2.000  as  proposed  by  the 
Senate,  instead  of  $1,000  as  proposed  by  the 
House. 

Amendment  No  29:  Appropriates 
$130,149,000  for  salaries  and  expenses,  in- 
stead of  $129,316,000  as  propo.sed  by  the 
House  and  $130,649,000  a,s  proposed  by  the 
Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request:  $3,365,000  from  the 
$4,359,000  increase  requested  for  the  civil 
defense  program.  The  $30,113,000  available 
for  civil  defense  activities  will  support  661 
staff  years,  the  same  level  as  in  fiscal  year 
1984;  and  $500,000  from  the  $4,197,000  in- 
crease requested  for  management  and  ad- 
ministration. 

The  conference  agreement  does  not  in- 
clude the  $361,000  for  eight  staff  .years  lo 
administer  the  emergency  food  and  shelter 
program.  These  administrative  funds  will  be 
provided  with  the  emergency  food  and  shel- 
ter money  in  the  Second  Supplemental  Ap- 
propriations Bill.  1984. 

Amendmenl  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$331,219,000  for  emergency  management 
planning  and  assistance.  instead  of 
$325,593,000  as  propo.sed  by  the  House  and 
$329,219,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request:  $67,689,000  from  the 
$78,915,000  increase  requested  for  Ihe  civil 


defense  program.  The  $151,311,000  available 
for  civil  defense  activities  includes  ia> 
$58,800,000  for  emergency  management  as- 
sistance, (b)  not  lo  exceed  $10,300,000  for 
radiological  defense,  (c)  $34,411,000  for  tele- 
communications and  warning,  and  id)  a  gen- 
eral reduction  of  $9,943,000  to  be  applied  at 
the  Agency's  discretion  to  programs  other 
than  emergency  management  assistance  and 
telecommunications  and  warning: 

-  $1,000,000  for  fire  prevention  and  commu- 
nity-based antiarson  programs.  The  confer- 
ees do  not  expect  the  federal  commitment 
to  the  national  community  volunteer  fire 
prevention  program  lo  become  institutional- 
ized. Rather,  il  is  expected  that  FEMA  will 
make  the  $1,000,000  add-on  available 
through  the  states  to  community-based 
groups,  organizations  that  provide  technical 
a.ssistance  and  service  groups  to  leverage 
private  funds  and  develop  a  working  public- 
private  partnership  lo  combat  arson  and 
promote  fire  prevention:  -$1,000,000  for 
fire  programs  to  be  distributed  at  FEMA's 
discretion  for  activities  such  as  firefighter 
health  and  safety.  The  conferees  agree  that 
FEMA  should  target  funding  within  train- 
ing and  fire  programs  for  the  production  of 
fire   safety    public   service    announcements: 

-  $450,000   to  continue   the   hurricane   pro- 
gram   at    the    1984    level    of    $900,000:    and 

-  $400,000  to  continue  the  dam  safety  pro- 
gram at  the  1984  level  of  $482,000. 

Amendment  No.  31:  Deletes  provisions 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  appropria- 
tions for  the  establishment  of  a  western  ex- 
tension of  the  National  Emergency  Training 
Center  in  1985. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  lo  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendmenl  as  follows: 

For  necessary  cjpeJiscs.  not  otherwise  pro- 
vided for  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  including  not  to 
exceed  m  $155,500,000  .tor  a  space  station: 
i2i  $195,000,000  for  space  telescope  develop- 
ment: <3i  $120,200,000  for  the  gamma  ray  ob- 
scn-atorv:  m  $92,400,000  for  upper  stages: 
(5/  $92,500,000  .for  the  Venus  radar  mapper 
mission:  and  <6i  $56,100,000  for  Galileo: 
without  the  approval  of  the  Committees  on 
Appropriations:  $2,422,600,000.  to  remain 
available  until  September  30.  1986:  includ- 
ing $155,500,000  .for  a  space  station,  of 
which  $5,500,000  shall  be  made  available 
from  prior  year  appropriations:  Provided. 
That  of  this  amount.  $63,800,000  is  available 
for  space  station  systems  definition  and  in- 
tegration studies,  including  $6,300,000  for 
systems  engineering  and  integration  sup- 
port activities:  Provided  further.  That 
within  this  amount.  XASA  shall  conduct  a 
study  of  an  option  which  phases-in"  the 
permanently  manned  features  of  the  station, 
as  one  of  the  reference  configurations  to  be 
examined  in  the  de.finition  studies:  Provided 
further  That  the  result  of  this  study  shall  be 
reported  to  the  House  and  Senate  Commit- 
tees on  Appropriations  prior  to  the  selection 
by  the  Administrator  of  a  configuration  for 
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the  ■permanently  manned  space  stafton  Pro 
tided      further.      That     of     this     amount. 
SST.SOO.OOO  shall  be   withheld  from  obli<}a 
tion  or  expenditure  until  April  1.  ISHS    Prn- 
tided    further.    That    the    recommendations 
contained  in  the  report   required  under  the 
head    Research  and  Program  Manaoemrnt  ' 
be  incorporated  in  anv  contract  entered  into 
o.«  part  of  the  suslems  definition  and  inte 
gration  studies. 

The  managers  on  the  part  o(  the  Srnatr 
will  move  to  ronrur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  above  amounts  include  the  fotluwinK 
changes  from  the  budget  -$10,000,000  for 
research  and  analysis  of  which  not  less  than 
$7,000,000  shall  be  for  planetary  research 
and  analysis.  •  $40,000,000  for  development 
of  the  advanced  communicatioris  lerhnolOKy 
satellite  'ACTS*  These  funds  are  intended 
to  restore  the  flight  demoastration  element 
of  this  experimental  program.  -$6,000,000 
for  advanced  work  on  a  shuttle  derived' 
expendable  launch  vehicle:  •  $10,000,000  lor 
continued  work  on  the  advanced  turbo-prop 
program.  $10,000,000  from  the  aeronautics 
research  and  technology  base  •  S4. 000  000 
for  the  sensor  systems  and  automation  pro 
grams  under  the  space  research  and  lech 
nology  program:  and  $37,500,000  as  a  gen 
eral  unspecified  reduction  to  be  applied  by 
the  agency  in  areas  other  than  those  aug- 
mented above. 

The  conferees  have  melded  the  man- 
tended  and  automation  provLsions  of  the 
House  and  Senate  into  a  workable  package 
which  support.*  the  goals  of  both  proposals. 
It  IS  expected  that  NASA  will  commit  to 
funding  science  and  applications  at  the 
same  rate  to  total  NASA  funding  as  ap 
proximately  the  1985  level  and  that  the 
agency  retain  the  man  tended  platforms  as 
part  of  the  overall  space  station  program. 
The  conferees  agree  with  the  Senate  pro- 
posal that  NASA  integrate  the  recommen- 
dations of  the  Advanced  Technology  Adviso- 
ry Committee  concerning  advanced  automa 
tion  and  robotics  into  the  overall  system 
definition  effort  It  is  expected  that  NASA 
will  also  recognize  the  value  of  an  ongoing 
role  for  the  Committee  in  assessing  progress 
In  the  automation  effort. 

The  conferees  support  the  concema  ar- 
ticulated in  the  House  report  regarding  the 
lack  of  a  space  station  option  which  phages 
in*  the  permanently  manned  features  of  the 
station  Therefore,  it  Is  directed  that  VASA 
include  a  man-tended  option  as  one  of  the 
reference  configurations  to  be  examined  in 
the  definition  studies  This  portion  of  the 
study  will  define  how  the  various  elements 
of  the  station  would  change  if  the  introduc- 
tion of  the  manned  habitat  were  delayed 
from  three  to  five  years  following  initial  de 
ployment  of  the  basic  space  station  The 
phased  configuration  will  be  studied  and 
analyzed  in  the  same  manner  and  to  the 
same  schedule  as  the  other  reference  con 
figurations,  and  the  result  will  be  used  by 
the  study  contractors  and  NASA  during  the 
systematic  proce.ss  of  narrowing  the  range 
of  configuration  options  under  consider 
ation  during  the  course  of  the  definition 
studies. 

As  the  language  incorporated  in  the  bill 
indicates.  NASA  will  submit  the  definition 
study  of  various  reference  configurations, 
including  the  man-tended  option,  to  the 
House  and  Senate  Committee  for  review  It 
is  expected  that  the  Committees  may  make 
use  of  other  resources  to  undertake  such  a 
review 

The  conferees  do  not  intend  that  this  ad 
ditional   reference  configuration  delay   the 


schedule  for  the  Request  for  Proposal,  the 
initiation  of  the  studies  or  the  planned  nar- 
rowing of  options  during  the  definition 
effort.  It  is  expected  that  the  man-tended 
option  will  require  at  least  10  to  15  percent 
of  definition  study  funding  The  conferees 
also  recognize  that  the  introduction  of  this 
additional  reference  configuratioii  may  ne- 
i-essitate  the  use  of  additional  resources  in 
the  definition  studies  and  will  consider  pro- 
viding a  modest  increase  if  so  requested  by 
NASA 

Amendment  No  33:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  cap'  space  shuttle  pro- 
duction and  operational  capability  at 
$1  510.600.0(M)  instead  of  $1,505,600,000  as 
proposed  by  the  House. 

Amendment  No.  34.  Appropriates 
S3  fiOl, 800.000  for  -space  flight,  control  and 
data  communications  instead  of 

$3,602,800,000  as  proposed  by  the  House  and 
$3,600.300000  as  proposed  by  the  Senate 

The  above  amount  includes  the  following 
changes  from  the  budget:  •  $40,000,000  for 
orbiter  structural  spares:  -  $5,000,000  for 
shuttle        main       engine       spares:       and 

$43,500,000  as  a  general  unspecified  reduc- 
tion to  be  applied  by  the  agency  in  areas 
other  than  those  augmented  above. 

Amendment  No  35'  Deletes  language  pro- 
posed by  the  Senate  pt-rmltting  a  five  per 
cent  transfer  between  Research  and  Devel- 
opment '  and  Space  Flight,  Control  and 
Data  Communications^' 

Amendment  No,  36:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  otter  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting a  long-term  contractual  arrange 
ment  for  constructing  a  Central  Engineer 
ing  Building  at  the  Jet  Propulsion  Laborato- 
ry 

Amendment  No.  37  Appropriates 
$1,317,000,000  for  research  and  program 
management  a^  proposed  by  the  Senate,  in 
stead  of  $1,316,000,000  as  proposed  by  the 
House. 

Amendment  No.  38:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
modifying  language  concerning  a  per  diem 
travel  experiment. 

Amendment  No.  38:  Rc'ported  in  technical 
di.sagreement.  The  m.ir.agers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing an  Advanced  Technology  Adviso- 
ry Committee  in  conjunction  with  the  Space 
Station  program. 

The  Space  Station  program  offers  an  op- 
portunity to  stimulate  the  development  of 
advanced  technologies  in  the  fields  of  auto- 
mation and  robot ir.s.  To  this  end.  the  con- 
ferees adopted  the  Senate  provision  estab- 
lishing an  Advanced  Technology  Advisory 
Committee  mandated  to  identify  specific 
space  station  systems  which  advance  those 
t4"chnologies  that  are  not  in  use  In  existing 
spacecraft  Examples  of  such  technologies 
include  advanced  vision  sensors,  computers 
that  can  serve  as  expert  systems,  and  ma- 
nipulator systems  with  advanced  multiple 
degrees  of  freedom  The  conferees  intend 
that,  where  appropriate,  the  Committee 
may  as  a  secondary  task  also  identify  sys- 
tems currently  in  use  whose  potential  for 
enhancing  automation  and  robotics  technol 
ogies  appears  promising  The  conferees  both 
intend  and  expect  that  the  technologies  of 
Space  Station  automation  and  robotics  will 
tie  Identified  and  developed  not  only  to  in- 
crease the  efficiency  of  the  station  itself  but 


also  to  enhance  the  Nations  technical  and 
scientific  base  leading  to  more  productive 
industries  here  on  earth 

Amendment  No  40  Riporled  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  pro 
viding  authority  for  transferring  or  selling 
Class  VI  NASA  computers  to  the  National 
Science  Foundation. 

N/VTIONAI,  SCIENCE  FOUNDATION 

Amendment  No.  41:  Appropriates 
$1,301,912,000  for  research  and  related  ac- 
tivities, instead  of  $1,293,212,000  as  pro 
posed  by  the  House  and  $1,307,512,000  a.s 
proposed  by  the  Senate  The  above  amount 
includes  the  following  changes  from  the 
budget  -$20,000,000  for  advanced  scientific 
computing  (supercomputers):  *  $1,000,000 
for  the  experimental  program  to  stimulate 
comparative  research  (EPSCOR). 

•  $2,500,000  for  research  improvement  in 
minority  institutions;  f  $3,000,000  for  infor- 
mation sciences:  -$1,500,000  for  intelligent 
systems  computer  research:  •  $2,000,000  for 
automation  of  instrumentation  and  sensing; 
and  $36,300,000  as  a  general  unspecified 
reduction  to  be  applied  by  the  agency  in 
areas  other  than  those  augmented  above 
and  no  reductions  are  to  be  applied  to  the 
biological,  behavioral  and  .social  sciences  di- 
rectorate. 

Amendment  No.  42:  Earmarks  $70,302,000 
for  program  development  and  management, 
instead  of  $69,902,000  as  proposed  by  the 
House  and  $70,902,000  as  proposed  by  the 
Senate. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  .  Provided 
further.  That  not  to  exceed  S9.000.000  shall 
be  available  .for  the  very  long  baseline  array 
and  such  funds  shall  not  be  obligated  before 
April  1.  1985 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hou.se  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  no  Request  for 
Proposal  for  the  VLBA  project  shall  be 
issued  before  the  allowable  dale  of  obliga- 
tion of  funds. 

The  conferees  strongly  endorse  the  need 
for  the  Foundation  to  utilize  merit-based 
peer  review  in  determining  all  awards  in- 
cluding those  relating  to  centers  or  facili- 
ties. Furthermore,  the  conferees  agree  that 
no  supercomputers  be  leased  or  centers  ini- 
tiated unless  reviewed  competitively  under 
the  program's  solicitation. 

Amendment  No  44:  Deletes  language  pro- 
posed by  the  Senate  requiring  that  no  fewer 
than  13,000  grants  be  made  during  fiscal 
year  1985. 

The  conferees  note  the  NSF  Director's 
letter  of  June  22,  1984  concerning  the 
number  of  grant  awards  expected  during 
fiscal  year  1985.  That  letter  commits  the 
Foundation  to  funding  no  fewer  than  13.000 
awards  from  within  the  funds  provided  in 
this  bill  The  conferees  consider  this  the 
minimum  number  of  awards  appropriate  for 
fiscal  year  1985 

Amendment  No.  45:  Appropriates 
$110,080,000  for  the  United  States  Antarctic 
program  as  proposed  by  the  Senate,  instead 
of  $115,080,000  as  proposed  by  the  House. 

Amendment  No.  46:  Appropriates 
$87,000,000  for  science  education  activities, 
instead  of  $88,700,000  as  proposed  by  the 
House  and  $81,400,000  as  proposed  by  the 
Senate.  The  conferees  recognize  the  impor- 


tance of  the  NSF  graduate  fellowship  pro- 
gram which  enables  the  most  talented  stu- 
dents to  pursue  graduate  study  in  science 
and  engineering  The  conferees  have  includ- 
ed sufficient  resources  to  restore  the 
number  of  ne\^  fellows  to  the  1984  level  of 
600  while  at  the  same  time  increasing  the 
annual  stipend  to  $11,000  and  the  cost-of- 
iciuration  allowance  to  $6,000.  This  action 
will  help  close  the  i;ap  between  NSF  fellow- 
ships and  those  fellowships  offered  by  the 
DipHrtrncnt  of  Uefense  and  other  public 
and  pnvaif  soiirci-s. 

.Anil  ndineni  No  47  Reported  in  technical 
(iisagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
iranslernng  S5.0(Hi.uOO  of  science  education 
funds  to  the  research  and  related  activity 
tor  teaching  and  learning  research. 

Amendmenl  No  48:  Report  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $2,000,000  to  develop  a  science  edu- 
cation plan  and  management  structure  for 
the  Foundation. 

Aniendnient  Nu.  49:  Appropriates 
?  15.5 12,000  (or  payment  to  the  Neighbor- 
hood Reinvestment  Corporation  as  pro- 
posed by  the  Senate,  instead  of  $15,271,000 
as  proposed  by  the  House. 

veterans'  administration 

Amendment  No.  50:  Appropriates 
$8,792,165,000  for  medical  care  as  proposed 
by  the  Senate,  instead  of  $8,807,435,000  as 
proposed  by  the  House.  The  conference 
agreement  add.s  $24,730,000  above  the 
budget  estimate  and  redirects  (a)  $3,200,000 
of  the  $11,200,000  a.ssunied  for  the  contract 
component  nf  the  Vet  Center  program  and 
(b)  $1,000,000  of  the  $4,031,000  increa.se  re- 
quested for  employee  travel  for  various 
medical  activities  Of  the  $28,930,000  avail- 
able. $3,930,000  is  for  an  increase  of  approxi- 
mately 200  in  the  number  of  community 
nursing  home  care  beds.  The  remaining 
$25,000,000  IS  to  provide  for  an  additional 
620  staff  years.  The  Veterans  Administra- 
tion IS  directed  to  allocate  220  of  the  addi- 
tional 620  staff  years  to  expand  the  in- 
house  Vet  Center  program,  principally  to 
augment  staff  at  existing  centers  and  to  es- 
tablish new  or  satellite  centers  at  those  lo- 
cations where  the  greatest  need  exists.  The 
conferees  intend  that  no  more  than  55  of 
the  220  additional  staff  years  be  for  career 
personnel  The  VA  is  also  directed  to  submit 
a  report  to  the  Committees  on  Appropria- 
tions with  the  1985  operating  plan  indicat- 
ing where  and  on  what  basis  it  plans  to  allo- 
cate the  additional  220  staff  years.  The  bal- 
ance of  400  additional  staff  years  is  to  be 
used  at  the  discretion  of  the  VA  in  such 
high  priority  arejis  as  outpatient  services, 
gerontology,  psychological  services  and  unit 
dose 

The  conferees  agree  with  the  language  in 
the  Senate  report  regarding  purchase  of 
equipment  It  is  intended  that  the  Commit- 
tees on  Appropriations  will  review  defini- 
tional or  programmatic  problems  that 
might  arise  in  implementation  of  the  limita- 
tions on  the  purf'ha.ses  of  replacement  and 
additional  equipment. 

This  amount  of  funding  is  specifically  in- 
tended to  support  193.941  full-time  equiva- 
lent employees  iFTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTE 
level  will  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure,  funds  made 
a\ailablf  through  the  enactment  of  supple- 


mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  include 
common  services  FTEEs. 

Amendment  No.  51:  Appropriates 
$192,695,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  House,  instead  of 
$193,695,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  $3,224,000  of  the 
$8,650,000  requested  for  the  Agent  Orange 
study  being  conducted  by  the  Centers  for 
Disease  Control  is  not  required  in  1985.  The 
VA  is  directed  to  utilize  those  funds  for 
other  research,  including  $1,000,000  for 
prosthetic  research  into  voice-actuated  ro- 
botic devices. 

This  amount  of  funding  is  specifically  in- 
tended to  support  4.625  full-lime  equivalent 
employees  i FTEEs i  with  the  understanding 
that,  in  accordance  with  established  Con- 
gressional pracuce.  any  additional  pay  costs 
necessary  to  support  that  FTEE  level  will  be 
borne  by  the  VA.  using  funds  made  avail- 
able by  this  measure,  funds  made  available 
through  the  enai'tment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
costs,  or  some  combination  thereof.  This 
FTEE  level  does  not  iiKludi  common  serv- 
ices FTEEs. 

Amendment  No.  52:  Appropriates 
S70.000.000  for  medical  administration  and 
miscellaneous  operating  expenses,  instead 
of  $69,013,000  as  proposed  by  the  House  and 
$72,213,000  as  proposed  by  the  Senate.  The 
conference  agreement  does  not  include 
$800,000  of  the  $1,742,000  UKrea.se  request- 
ed for  employee  travel  or  the  requested  in- 
crease of  16  staff  years.  Any  high  priority 
additional  personnel  requirements  can  bi- 
offset  by  reductions  in  existing  staff.  The 
balance  of  the  decreiuse  is  to  be  applied  at 
the  discretion  of  the  VA  to  activities  other 
than  the  health  professional  scholarship 
program. 

This  amount  of  funding  is  specifically  in 
tended  to  support  not  more  than  860  full- 
time  equivalent  employees  i FTEEs)  with 
the  understanding  that,  in  accordance  with 
established  Congressional  practice,  any  ad- 
ditional pay  costs  necessary  to  support  that 
FTEE  level  will  be  borne  by  the  VA.  using 
funds  made  available  by  this  measure,  funds 
made  available  through  the  enactment  of 
supplemental  appropriations,  or  through 
absorption  of  the  costs,  or  some  combina- 
tion thereof.  This  FTEE  level  does  not  in- 
clude common  services  FTEEs. 

Amendment  No.  53  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  a.s  follows:  .'  Provided. 
That  the  total  FTEE  for  the  .foUoumq  o.lficcs 
within  the  Drpartmrnt  of  Medicine  and  Sur- 
gery not  exceed  106  FTEE  during  .fiscal  year 
1985:  111  Program  Analysis  and  Develop- 
ment: <2)  Health  Systems  Planning  Service: 
(31  Planning  Methods  and  Systems  Develop- 
ment Sen-ice:  '41  Facilities  Planning  Serv- 
ice: and  I5i  MEDIPP  field  personnel,  with- 
out the  approval  of  the  Committee.s  on  Ap- 
propriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No  54:  Appropriates 
$568,194,000  lor  construction.  major 
projects,  as  proposed  by  the  Senate,  instead 
of  $619,594,000  as  proposed  b.v  the  House 

The  conferees  agree  that  in  addition  to 
the  appropriated  dollars,  the  major  con 
struct  ion  program  level  assumes 

$145,000,000  to  be  derived  from  savings  on 
completed    projects.    Thus,    the    total    1985 


major  construction  program  level  is 
$713,194,000. 

In  consonance  with  the  House  and  Senate 
reports,  the  committee  of  conference  has 
not  included  a  table  identifying  individual 
construction  projects  in  the  statement  nf 
the  managers.  The  VA  is  directed  to  review 
and  reconsider  all  projects  and  submit  a  re- 
vised list  of  such  projects  to  the  Committees 
on  Appropriations  by  September  1.  1984.  It 
is  not  intended  that  the  VA  resubmit  only 
the  currently  listed  projects.  In  undertaking 
this  additional  review  of  projects  ready  for 
construction,  the  conferees  urge  that  the 
VA  take  into  consideration  the  possibility  of 
using  additional  funds  from  the  working  re- 
serve. The  conf<-rees  also  strongly  urge  the 
Veterans  Administration  to  reexamine  the 
Philadelphia  and  Baltimore  projects  and 
consider  them  for  its  revised  list. 

In  this  connection,  the  conferees  want  to 
make  clear  that  the  VA  is  expected  to  un- 
dertake preparing  the  revised  list  so  that 
priorities,  as  defined  by  the  VA.  without 
specific  budget  constraints,  be  forthcoming. 
Such  priorities  should  be  ba.sed  on  medical 
care  requirements  rather  than  other  tan- 
gential i.ssues.  such  as  employee  parking 
availability.  As  such,  the  Committee  cannot 
be  expected  to  entertain  funding  increa-ses 
for  VA  medical  administrative  positions 
without  some  indication  that  the  Agency 
\  lews  the  health  care  priority  issue  serious- 
ly. 

The  conferees  are  in  agreement  with  the 
following  changes  from  the  budget  request: 

$5,200,000  for  the  60-bed  nursing  home 
care  unit  at  Providence:  S9. 000. 000  for  the 
120-bed  nursing  home  care  unit  at  San 
Juan:  $5,000,000  from  the  $20,000,000  re- 
quested    for     the     design     fund     in     1985: 

$3,000,000  for  the  two  additional  decks  for 
the  planned  parking  garage  at  San  Francis- 
co: $4,200,000  for  decreasing  the  contin- 
gency     reserve      to      five      percent:      and 

$25,000,000  due  to  increa.sing  the  funds 
from  the  working  reserve  from  $120,000,000 
to  $145,000,000. 

The  conference  agreement  deletes  funding 
fot  these  projects  without  prejudice.  The 
Committees  on  Appropriations  will  consider 
funding  any  project,  including  the  three  de- 
leted, requested  in  the  revised  list. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendmenl  as  follows:  .'  Provided. 
That,  notwithstanding  any  other  provision 
of  law.  no  funding  provided  m  this  or  any 
other  Act  shall  be  available  in  .fiscal  year 
198-}  .for  the  Design  Fund  and  not  to  exceed 
$15,000,000  m  fiscal  year  1985  shall  be  avail- 
able for  the  Drsigji  Fund. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  thi  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  prohibits  the 
use  of  the  Design  Fund  in  fiscal  year  1984 
and  provides  $15,000,000  for  the  pilot  lest  in 
fiscal  year  1985.  Because  of  the  lateness  in 
the  fiscal  year,  it  is  likely  that  little,  if  any. 
of  the  savings  envisioned  in  the  Design 
Fund  concept  will  materialize  Greater  sav- 
ings will  be  realized  by  conducting  the  pilot 
test  in  fi.scal  year  1985. 

The  conferees  agree  that  t.iis  fund  be 
available  only  for  projects  for  which  con- 
struction funds  will  be  requested  in  the  fol- 
lowing year  and  in  the  chronological  order 
the  projects  complete  the  advance  plannin;; 
process.  The  conferees  also  agree  that  the 
funding  of  projects  in  chronological  order 
docs  not  prejudice  using  another  method  of 
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determining  the  use  of  the  Design  Fund  If  Amendment  No.  63   Reported  In  techniral        Mr.  Annunzio.  for  5  minutes,  today, 

the  concept  is  continued  beyond  fiscal  year  disaKreemeni   The  managers  on  the  pari  of         j^r   AuCoiN    for  5  minutes   today 

1985.  the  House  will  offer  a  motion  to  recede  and         ^^     ^E    LA    Garza,    for    5    minutes. 

Amendment  No   56   Reported  in  technical  concur  in  the  amendment  of  the  Senate  re-  .„fj„, 

disEKreement   The  managers  on  the  part  of  quiring  one  or  more  pilot  programs  be  con-         «»  "    p                       f       c             ,    ,    ,    j     . 

the  House  will  offer  a  motion  to  recede  and  ducted  to  determine  the  effectiveness  of  uti          '"''   r^ATTERSON.  lor  5  minutes,  today, 

concur  in  the  amendment  of  the  Senate  pro-  lizing  private  contractors  to  assist  In  the  ad-         Ml".  GONZALEZ,  for  60  minutes,  today, 

hibiting   the   use  of   funds   from  other  ac-  minlstrative  collection  of  various  types  of         Mr.  Panetta.  for  5  minutes,  today, 

counts    for    a    major    construction    project  delinquent    debts   or   other   funds   due   the 

until  one  year  after  final  acceptance  of  the  Government.                                                                                                 " 

project  The  conferees  agree  that  the  VA  should             EXTENSION  OF  REMARKS 

Amendment  No.  57   Deletes  language  pro  not  dedicate  any  additional  FTEE  above  the 

posed   by   the   House  and  stricken   by   the  budget  request  level  for  any  VA  debt  coUec-         By    unanimous    consent.    permLssion 

Senate   making    the   provision    apply    to   a  tion  activities  until  the  completion  of  the  to     revise    and    extend     remarks    wai; 

project  or  any  part  thereof  pilot  test  studies.  granted  to: 

Amendment  No.  58  Deletes  language  pro  Conference  Total-With  Comparisons  Mr  Hawki.ns.  and  to  include  extra- 
posed  by  the  House  and  stricken  by  the  (obligational)  au  neous  material,  notwithstanding  the 
Senate  repealing  the  provision  in  the  1984  '  "*  '•y'^*'  "•^7  """b^^i  looiigauonau  au  f 
Appropriation  Act  prohibiting  the  use  of  'hority  for  the  fiscal  year  1985  recommend-  fact  that  it  exceeds  two  pages  of  the 
funds  for  a  construction  project  until  one  ^^  ''^  the  Committee  of  Conference,  with  Record  and  is  estimated  by  the  Public 
year  after  final  acceptance  of  the  project.  comparisoas  to  the  fiscal  year  1984  amount.  Printer  to  cost  $1,775.10. 

Amendment  No  59:  Reported  in  technical  ^^^  '985  budget  estimates,  and  the  House         j^^^.  Schumer.   to   revise  and  extend 
di:asr-;ment   The  managers  on  the  part  of  and  Senate  bills  for  1985  follow  j^.j.   rotnarks  prior  to  the  vote  on  the 
the  House  will  offer  a  motion  to  recede  and  pj^w  budget  (obligational  1  Ferraro  atnendment    today 
concur  in  the  amendment  of  the  Senate  re  authority,      fiscal      year                                       (The  foUowinii  Members  (at  the  re- 
quiring that  prior  to  the  issuance  of  a  bid-  1984 156.111.731.000  ai^esV  o     Mr    McC^nTiess  .  ar  d   to  m 

ding   document    for   any   construction   con-  Budget   estimates  of   new  (\nef,\   ol   Mr.   McI,andless)  ancJ   to  in- 

tract.  the  local  medical  center  director  must  (obligational)   authority.  elude  extraneous  matter: ) 

certify  that  the  design  of  the  project  l.s  ac-  fiscal  year  1985                          54.668.498.000         ^f-     YoUNC    of    Ala.ska     in     two     in- 

cepiable  from  a  patient  care  standpoint.  House  bill,  fiscal  vear  1985        58!436!496!500  Stances. 

Amendment        No.        60:       Appropriates  senate     bill,     fi.scal     year                                       Mr.  Broomfield. 

$200,200,000       for       construction.       minor  ,935 56.289,923.000         MtDannemeyer 

projects,  as  propo-sed  by  the  House,  instead  conference         agreement.                                       MrM*RiENFF 

of  $201,619,000  as  proposed  by  the  Senate  f.^^al  year  1985 56.543,299.775         Z,    Uvnl 

Amendment   No    61    Establishes  the  limi-  Conference       agreement                                         V,      ,                    r^,, 

tation  on  expenses  of  the  Office  of  Con-  compared  with:                                                     '^'"   Lowery  of  Cahfornia. 

struction  at   not  more  than  $39,104,000  as  pj^^,       budget       (obliga-                                       Mr   Lacomarsino. 

proposed      by      the      House,      instead      of  tional)  authority  fiscal                                       Mr.  Denny  Smith 

$40,523,000  as  propo.sed  by  the  Senate  year  1984 .'. 4-431.568.775  Mr.  MirHEI  . 

The  conferees  agree  that  the  VA  is  to  del-  Budget  estimates  of  new                                       Mr   Madk^an 

egate  the  authority  for  certain  categories  of  , obligational.     author-                                       Mr   Green     ' 

construction  projects  to  the  medica    center  ,(     fj^^g^,  y^^^  1935 .  1.874.801.775         L'    )\*„ 

directors.    The    categories    for    delegatmg  ^^^^    j,i„     „,,.^,                                                  Mr   UAtB. 

projects  are    nursing  home  care,  domicili-  jggj                                          1893  196  725         Mr   Wole  m  two  instances. 

aries.  research  and  education,  electrical  im  Senate    bill     fiscal    year                           '           ^^   Oilman. 

provements,  fire  and  safety  improvements.  jggj          '                                -f  253  376  775         <The  following  Members  (at   the  re- 

an(l  general  projects.  The  delegation  is  to  "• ^  •       '  ,pj.t  ^f  ^^   Akaka)  and  to  include  ex- 

Include    preliminary   planning,    design   and  Edward  P.  Boland.  7                      tf   p-> 

construction.  The  VA  should  approve  the  Bob  Traxler.  i  raneous  matter,  j 

project,    but.   once   approved,    the    medical  Louts  Stokes.                                  Mr.  Yates. 

center  director  shouW  be  charged  with  the  Lindy  Boccs.                                    Mr   Dincell. 

responsibility   of  constructing   the   facility  Martin  Olav  Sabo.                         Mr.  Lundine. 

The  VA  is  to  provide  a  resident   engineer  Bii.l  Boner.                                    Mr  Lantos  in  four  instances. 

and  necessary  technical  assistance  for  each  Jmviik  L.  Whitten.                          Mr   LiPlNSKl. 

of  these  projects  under  the  direct  supervi  BiiL  Green.                                     lyjP   Downey  of  New  York 

sion  of  the  medical  center  director  The  VA  Lawrence  Couc.hlin.                      j,-      Add^bbo 

is  to  determine  those  instances  where,  for  Jerry  Lewis.                                    Li      ip 

one  reason  or  another,  major  construction  Silvio  O.  Conte,                                      Kahai.l. 

project    m    the    aforementioned    categories  Managers  on  the  Part  oj  the  House.             Mr.  Matsui  in  two  instances. 

should  not  be  administered  by  the  medical  Jake  Garn                                        ^^   Breaux. 

center  director.  Lowell  P  Weicker  Jr                 M'"    Levine  of  California  in  two  in- 

Amendment    No.    62:    Restores    language  Pm-l  Laxalt                    '  stances 

proposed  by  the  House  and  stricken  by  the  Alfonse  M  DAmato,                    Mr   Harrison. 

Senate  prohibiting  the  use  of  funds  for  site  j^^^.^  abdnor,                                 Ms   MiKULSKi 

acquisition  or  construction  of  a  hcspital  to  p„.- v  r\r,%,c^,^,                           >•      >« 

replace  the  Allen  Park  VA  Medical  Center  mYrkO   Hatfield                                     Mazzoli. 

prior  to  receipt  and  consideration  of  a  GAO  ^^^^^^  D  Huddleston,                 ^[-  ^jrj",„ 

study,  amended  to  delete  the  consideration  John  C  Stennis                                       IRaxler. 

condition  p^.|.  leahy                                      ^'"  Evans  of  Illinois. 

The  conferees  have  agreed  to  include  Ian  JimSasser                                       Mr   LaFalce. 

guage,  WMth  a  technical  modification^ requir  Managers  on  th.-  Part  oj  the  Senate.             Mr.  Gejdenson. 

mg  the  General  Accounting  Office  to  under-  ^                            -^                                j.      Barnes 

take  a  study  In  connection  With  the  Siting  of  ■'                                              ,,      ,           ''            ,        •      » 

the   replacement    Allen   Park   VA   hospital  gpEciAL  ORDERS  GRANTED               ^  SarSen'"  '" 
The  conferees  direct  the  General  Account                                                                                                '"'    L'Anut.-M. 

ing  Office  fr.  submit  its  report  before  De  By    unanimous    consent,    permi-ssion        Mr  Cjakcia. 

cember  1.  1984  to   address   the   House,   following   the        Mr  Valentine. 

In  accepting  this  language,  the  conferees  legislative    program    and    any    special         .Mr   Ma(  Kay. 

want  to  make  clear  that  this  is  an  exception  orders  heretofore  entered,  was  granted         Mr   Minish. 

which  should  not  tie  construed  as  a  prece-  ,„.                                                                                     ..^    d,,vd.. 

,       .    _,               ,                            .L.    .  .1,         .r          «  tO-                                                                                                          Mr    KUV  BAL. 

dent   The  conferees  agree  that  the  siting  of  ,_.       ,,,,..               .    .1.                    ».      r- 

a  VA  hospital  or  medical  facility  should  be  a  <The  following  Members  (at  the  re-        Mr  Eckart. 

decision   reserved   for  the   VA.   In  no  way  Qu^'st    of    Mr     Akaka)    to    revise    and        Ms   Ferraro. 

should  siting  requirements  or  decisions  be  extend  their  remarks  and  include  ex-        Mr.  Da.schle  in  five  instances, 

determined  by  the  Congress  traneous  material: )                                             Mr.  Pease. 
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ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5565.  An  act  to  direct  the  Architect 
of  the  Capitol  and  the  District  of  Columbia 
to  enter  into  an  agreement  for  the  convey- 
ance of  certain  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  the  Dis- 
trict of  Columbia  and  the  Washington  Met- 
ropolitan Area  Transit  Authority  to  con- 
.struci.  maintain,  and  operate  certain  trans- 
poriation  improvements  on  Federal  proper- 
ty, and  to  direct  the  Architect  of  the  Capitol 
to  provide  the  Washington  Metropolitan 
Area  Tran.sit  Authority  access  to  certain 
real  property:  and 

H.J  Res.  492.  Joint  resolution  making  an 
ur>;(nt  .supplemental  appropriation  for  the 
fi.sral  year  ending  September  30.  1984.  for 
the  ncparimcnt  of  Agriculture. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2403.  An  act  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Pueblo  de  Cochiti 


ADJOURNMENT 

Mr.  AKAKA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  45  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday.  June  27.  1984,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clau.se  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3620.  A  communication  from  the  Presi- 
dent of  the  United  Slates,  transmitting  re- 
quesl.s  for  supplemental  appropriations  for 
fi.scal  year  1984  and  amendments  reducing 
the  request  for  appropriations  for  fiscal 
year  1985,  pursuant  to  31  U.S.C.  1107  (H. 
Doc  No.  98  236):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3621  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  of  three  re- 
ports of  violations  of  the  regulations  gov- 
erning administrative  control  of  appropria- 
tions, pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3622.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final  pri- 
orities for  special  projects  and  demonstra- 
tion for  providing  vocational  rehabilitative 
services  to  severely  disabled  persons  pro- 
gram, pursuant  to  GEPA,  section  431(d)(1). 
i8B  Stat  567:  90  Stat.  2231;  95  Stat.  453);  to 
the  Committee  on  Education  and  Labor. 

3623.  A  letter  from  the  Secretary  of  Edu- 
cation, traasmitting  the  proposed  final  reg- 
ulations for  the  recruitment  and  informa- 
tion program,  pursuant  to  GEPA.  section 
431idiil>,   '88   Stat.   567:   90  Stat.    2231;   95 


Stat.  453):  to  the  Committee  on  Education 
and  Labor. 

3624.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final  pri- 
orities for  educational  media  research,  pro- 
duction, distribution,  and  training  program, 
pursuant  to  GEPA,  section  431(d)<l),  (88 
Stat.  567;  90  Stat.  2231;  95  Stat.  453):  to  the 
Committee  on  Education  and  Labor. 

3625.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final  reg- 
ulations for  the  postsecondary  education 
programs  for  handicapped  persons,  pursu- 
ant to  GEPA.  section  431(d)(1).  (88  Stat. 
567;  90  Stat.  2231;  95  Stat.  453);  to  the  Com- 
mittee on  Education  and  Labor. 

3626.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final  reg- 
ulations for  the  regional  resource  centers 
program,  pursuant  to  GEPA.  section 
431(d)(1).  (88  Slat  567:  90  Stat.  2231;  95 
Stat.  453);  to  the  Committee  on  Education 
and  Labor. 

3627.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notification  of  the  ap- 
plication notice  and  interpretations  for  the 
emergency  immigrant  education  assistance 
program  document  that  ha-s  been  submitted 
for  publication  in  the  Federal  Register,  pur- 
suant to  GEPA.  section  431id)il).  i88  Stat, 
567;  90  Stat.  2231;  95  Stat.  453);  to  the  Com- 
mittee on  Education  and  Labor. 

3628.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmuting  notifi- 
cation of  meetings  to  be  held  in  June  relat- 
ing to  the  international  energy  program:  to 
the  Committee  on  Energy  and  Commerce. 

3629.  A  letter  from  the  A.ssislant  Secre- 
tary of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  a  copy  of 
the  President's  determination  that  emergen- 
cy conditions  warrant  extending  to  120  days 
the  payment  deadline  for  a  sale  from  de- 
fense stocks  to  the  Government  of  El  Salva- 
dor, pursuant  to  AECA.  section  21<d)  <90 
Stat.  736);  to  the  Committee  on  Foreign  Af- 
fairs. 

3630.  A  letter  from  the  A.ssistant  Secre- 
tary of  Stale  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Robert  J.  Ryan.  Jr.  Ambassador-desig- 
nate to  the  Republic  of  Mali,  pursuant  to 
Public  Law  96-465.  section  304(b)i2);  lo  the 
Committee  on  Foreign  Affairs. 

3631.  A  letter  from  the  Associate  Director. 
Bureau  of  Educational  and  Cultural  Affairs. 
U.S.  Information  Agency,  transmitting  noti- 
fication of  a  proposed  waiver  of  the  limita- 
tion on  foreign  travel  by  citizens  who  are  fi- 
nanced by  grants  from  the  pri\ate  sector 
program,  pursuant  to  22  U.S.C.  2460  iPub. 
L.  98-164,  section  207*3)  (Fiscal  year  1984- 
85));  lo  the  Committee  on  Foreign  Affairs. 

3632.  A  letter  from  the  Director.  NCAA 
Corps.  National  Oceanic  and  Atmospheric 
AdminLslration.  Department  of  Commerce, 
transmitting  a  copy  of  the  1982  annual 
NOAA  Corps  pension  plan,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

3633.  A  letter  from  the  Secretary  of  Com- 
merce, transmitlmg  a  draft  of  proposed  leg- 
islation to  amend  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended,  lo  authorize  certain  actions  with 
regard  to  foreign  fishing  vessel  permits  for 
unsafe  conditions,  and  for  other  purposes; 
lo  the  Committee  on  Merchant  Marine  and 
Fisheries. 

3634.  A  letter  from  the  Chairman.  Board 
of  Governors.  U.S.  Postal  Service,  iransmit- 
ting  the  first  semiannual  report  on  certain 
investigative  activities  of  the  Postal  Service. 


pursuant  to  39  U.S.C.  3013  (97  Stat.  1317). 
lo  the  Committee  on  Post  Office  and  Civil 
Service. 

3635.  A  letter  from  the  Deputy  Chief  for 
Natural  Resource  Projects,  Soil  Conserva- 
tion Service.  Department  of  Agriculture, 
transmitting  a  copy  of  the  Turkey  Creek 
watershed  plan,  Oklahoma,  pursuant  to  ihe 
act  of  August  4.  1954,  ch.  656.  section  5  (76 
Slat.  609:  95  Slat.  1338):  to  the  Committee 
on  Public  Work.s  and  Transportation. 

3636.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Panama  Canal  Act  of  1979  to  authorize  pay- 
ment of  a  living  quarters  allowance  to  cer- 
tain employees  of  the  Department  of  De- 
fense in  the  Republic  of  Panama,  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  lo  the 
proper  calendar,  as  follows; 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  534.  Resolution  providing 
for  the  consideration  of  H.R.  3987.  a  bill  to 
improve  the  preservation  and  management 
of  Federal  records,  and  for  other  purposes. 
.Rept.  No.  98-862).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  535.  Resolution  providing 
for  the  consideration  of  H.R.  5468,  a  bill  to 
authorize  appropriations  to  carry  out  the 
actuities  of  the  Department  of  Justice  for 
fiscal  year  1985.  and  for  other  purposes. 
iRepl.  No.  98-863).  Referred  to  the  Hou.se 
Calendar. 

Mr.  WHEAT:  Committee  on  Rule.s.  Hou.se 
Resolution  536.  Resolution  providing  for  the 
consideration  of  H.R.  5602.  a  bill  to  amend 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  to  extend  the  programs  of  as- 
sistance for  the  training  of  health  profes- 
sions personnel,  to  revise  and  extend  the 
National  Health  SerMce  Corps  program 
under  that  Act.  and  to  revi.se  and  extend  the 
programs  of  a.ssistance  under  that  Act  for 
health  maintenance  organizations  and  mi- 
grant and  community  health  centers.  iRept. 
No  98  864)  Referred  to  the  House  Calen- 
dar. 

Mr  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5927.  A  bill  to  in- 
crease the  statutory  limit  on  the  public 
debt  'Rept.  No.  98-865).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BEVILL:  Committee  of  Conference. 
Conference  report  on  H.R,  5653  'Repl.  No. 
98-866)  and  ordered  to  be  printed. 

Mr.  BOLAND:  Committee  of  Conference. 
Conference  report  on  H.R.  5713  'Rept.  No. 
98-867)  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clau.se  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  PEASE: 

H.R    5925.  h  bill  to  extend  until  the  close 
of  June  30,  1988.  the  existing  suspension  of 
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duties    on    flat    knitting    machines,    to    the 
Committee  on  Ways,  and  Meai«. 

By     Mr     PEASE    i  for     himself.     Mr 
DnwNEY  of  New  York    Mr    English, 
Mr     GlMRiNl.    and    Mr     Heftel    of 
Havkain: 
H  R    ^9^6   A  bill  to  amend  the  Tariff  Act 
of   1930  regardinK  the  pubhc  disclosure  of 
certain  manifest   information,   to  the  Com- 
mittee on  Ways  and  Means 

By   Mr    ROSTENKOWSKI  'for   him 
self  and  Mr  Conable) 
H.R.  5927.  A  bill  to  increase  the  statutory 
limit  on  the  public  debt,  to  the  Committet- 
on  Wavs  and  Meaas 

By  Mr  BROOMFIELD 
H  R  5928  A  bill  to  protect  the  internal  se- 
curity of  the  United  States  against  interna- 
tional terrorism  by  making  the  use  of  a  fire- 
arm to  commit  a  felony  by  foreign  diplo 
mats  in  the  United  States  a  Federal  felony: 
to  the  Committee  on  the  Judiciary 

By  Mr  FLORIO  i  for  himself.  Mr.  Din- 
cell,  and  Mr  Bboyhilli: 
H  R.  5929.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  make  the  .sale  of 
distribution  m  or  affecting  commerce  or  the 
production  for  sale  or  distribution  in  or  af- 
fecting commerce  of  counterfeit  goods  or 
services  an  unfair  or  deceptive  act  or  prac 
tice  and  an  unfair  method  of  competition 
and  to  authorize  the  Federal  Trade  Com- 
mission to  initiate  seizure  actions  in  such 
cases,  and  for  other  purposes,  to  the  Com- 
mittee on  Energy  and  Commerce 

By  Mr    JEFFORDS  (for  himself.  Mr 
CoNTE.   Mr    D  Amours.    Mr    Glick 
MAN.  Ms  Snowe.  Mr  Tauke.  and  Mr 
Walcren  I 
H  R    5930    A  bill  to  establish  a  program 
for  replacing,  by  1992.  10  percent  or  more  of 
the  gasoline  consumed  in  the  United  States 
with  alcohol   and  other  replacement   fuels 
derived  from  coal  and  renewable  resources, 
and  for  other  purposes,  to  the  Committee 
on  Energy  and  Commerce. 

By    Mr     LANTOS    <for    himself.    Mr 
Lent.  Mr    Vandercrief.  Mr    Kolter. 
Mr      BoNioR     of      Michigan.      Mr 
CoELHO.  Mr   Dymally.  Mr    Levin  of 
Michigan,  Mr   Martinez.  Mr  Mitch- 
ell. Mr.  Reid.  Mr.  Sunia,  and  Mr 
Weiss)- 
H.R.  5931   A  bill  to  establish  a  commission 
to  conduct  a  study  of  the  problems  of  sui- 
cide in  the  United  States  for  the  purpose  of 
providing  guidance   in  developing  national 
policy    based    on    research    and    effective 
models  of  community  response,  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr   LEVITAS: 
H  R.  5932    A  bill  to  provide  that  the  Fed- 
eral Aviation  Administration  shall  only  per- 
form functions  relating  to  aviation  safety, 
and  for  other  purposes,  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr  SEIBERLING  (for  himself  and 
Mr  Hall  of  Ohioj: 
H  R.  5933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  defini- 
tion of  geothermal  energy,  and  for  other 
purposes,  to  the  Committee  on  Ways  and 
Means. 

By  Mr  STARK: 

H.R.  5934   A  bill  to  revise  the  basis  for  is 

suing  notices  of  deficiency  and  determining 

the  judicial  review  of    oil  item"  issues  under 

the  Crude  Oil  Windfall  Profit  Tax  Act  of 

1980:  to  the  Committee  on  Ways  and  Means 

By  Mr.  WOLF' 

H  R   5935   A  bill  to  amend  section  8332  of 

title  5.  United  States  Code,  to  allow  periods 

of  certain  service  performed  as  an  employee 

of  a  State  or  an  instrumentality  of  a  Stale 


to  be  creditable  for  civil  service  retirement, 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr   DASCHLE: 
H  R   5936  A  bill  to  amend  the  Act  of  April 
24    1950:  to  the  Committee  on  Agriculture 
By    Mr     FASCELL   (for    him.self.    Mr 
Hamilton.  Mr    Yatron.  Mr    Solarz. 
Mr     Honker     Mr    Sttdds.    Mr     Ire- 
land.   Mr     Mica,    Mr     Barnes.    Mr 
WoLPE.  Mr    Crockett    Mr    Gejden 
SON.  Mr    DvMALLY.  Mr    Lantos.  Mr 
Kostmayer.     Mr      Torricelli.     Mr 
Smith  rif  Florida,   Mr    Berman.  Mr 
Reid.   Mr    Feighan.   Mr    Weiss.  Mr 
Ackerman.  Mr    Garcia.  Mr    BROf>M 
FIELD.   Mr    Winn.   Mr    Gilman.   Mr 
Lagomarsino.     Mr     Pritchard.    Mr 
Leach  of  Iowa,  Mr   Roth.  Mr   Hyde. 
Mr     Solomon.    Mr     Berei'ter.    Mr. 
SlLiANDER.  Mr    ZscHAi'.  Mr    Patter 
SON.   Mr    Markey.    Mr    Wikth.   Mr 
Lelani).    Mr     Harkin     Mr     McKay. 
Mrs  Schroeder.  Mr   Miller  of  Cali- 
fornia, Ms.  Oakar.  Mr   Panetta.  and 
Mr  Porter  I: 
H  J    Res    605.  Joint   resolution  regarding 
the  implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr  AiiCOIN  <  for  himself,  Mr  St 
Germain,  Mr.  Gonzalez.  Mr.  Boland. 
Mr  Wylie.  Mr.  Foley.  Mr.  Antho- 
ny. Mr  Bartlett.  Mr  Burski.  Mr. 
Campbell,  Mr  Carper.  Mr  Coelho. 
Mr  Couchlin,  Mr  Craig.  Mr. 
DAmodrs,  Mr  Daub.  Mr.  Dreier  of 
California,  Mr.  Erdreich.  Mr 
Fauntroy.  Mr  Frank.  Mr.  Garcia, 
Mr.  Green.  Mr  Harkin.  Mr  Hiler. 
Mr.  HoYER.  Mr  Hi'Bbard.  Mr  Kemp, 
Mr  Kolter.  Mr.  LaFalce.  Mr  Leach 
of  Iowa.  Mr  Lehman  of  California, 
Mr  Levin  of  Michigan.  Mr.  Loek- 
fler,  Mr  LowERY  of  California.  Mr 
LowBY  of  Washington,  Mr  Lundine. 
Mr  McCoLLt'M.  Mr  McDade.  Mr 
McKiNNEY.  Mr  Mica.  Mr.  Mitchell. 
Mr  Morrison  of  Connecticut.  Mr. 
Morrison  of  Washington.  Ms. 
Oakar.  Mr  Oxley.  Mr  Patterson. 
Mr.  Roemer.  Mr  Sikorski.  Mr 
Vander  Jagt.  Mr.  Vento.  Mr.  Wat 
kins.  Mr  Winn,  Mr  Wortley,  and 
Mr  Wydeni: 
H  J  Res  606  Joint  resolution  to  designate 
the  week  of  October  14  1984,  through  Octo- 
ber 21.  1984.  a.s  National  Housing  Week". 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr   FAUNTROY  'for  himself,  Mr 

Bliley.     Mr     HoYER,     Mr.    Barnes. 

Mrs.  Holt,  and  Mr.  Wolf): 

H.J   Res.  607   Joint  resolution  designating 

July  4.  1984  as    July  4th  Family  Celebration 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  LUNDINE 
H.J.  Res  608.  Joint  resolution  designating 
the   month    of   October    1984   as   "National 
Quality  Month   .  to  the  Committee  on  Post 
Office  and  Civil  Service 
By  Mr  OWENS. 
H.  Con.   Res.  326.  Concurrent   resolution 
expressing  the  sen.se  of  Congress  regarding 
the  use  of  Federal  funds  to  purchase  a  por- 
trait  or  any   other  artwork  depicting  any 
Federal  officers  or  employees:  to  the  Com 
miltee  on  Government  Operations. 

By  Mr  BEREUTER  'for  him.self.  Mr 
Barnes,  Mr  Ljkgomarsino.  Mr.  Hyde. 
Mr  Moody.  Mr  Kostmayer.  Mr. 
Dicks,  and  Mr  Reid); 


H.  Con.  Res.  327  Concurrent  resolution 
expressing  the  concern  of  the  Congress  on 
the  imminent  lapsing  of  phase  III  of  the 
land  reform  program  in  El  Salvador,  to  the 
Committee  on  Foreign  Affairs 
By  Mr  SAWYER 

H  Res.  537  Resolution  urging  the  U.S 
Postal  Service  to  i.ssiif  a  postage  stamp  hon 
oring  astronauts  Rogi  r  B  Chaffei'.  Virgil  I 
Gn.ssom,  and  Edward  H  White,  to  the  Com 
miltee  on  Post  Office  and  Civil  Service 


mf:morials 


Uniier  claii.st-  4  uf  rule  XXII,  memo- 
rials were  presented  and  referred  a.s 
follows; 

424.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  State  of  California,  rela- 
tive to  a  redesignation  of  Federal  surplus 
property  for  the  Riverside  Communily  Col- 
lege District:  to  the  Committee  on  Govern- 
ment Operations. 

425.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  relative  to  empowering 
the  President  to  use  line  item  vetoes  on  ap- 
propriation bills;  to  the  Committee  on  the 
Judiciary. 

426.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  relative  to  the  enforce- 
ment of  the  Federal  antitrust  laws  with  re- 
spect to  vertical  price  fixing:  to  the  Commit- 
tee on  the  Judiciary. 


priv.atp:  bills  .^nd 
kesolutions 

Under  clause  1  of  rule  XXII, 
Mr  BROWN  of  Colorado  introdiic-ed  a 
re.solution  iH  Res.  538)  to  refer  H.R  5895 
to  the  chief  commissioner  of  the  U.S.  Court 
of  Claims:  which  was  referred  lo  the  Com- 
mittee on  the  Judiciary, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R  898   Mr.  Stump. 

H  R.  1706:  Mr   Dellums. 

H.R.  1742:  Mr.s.  Schneider. 

H  R.  1942  Mrs.  Boxer  and  Mr.  Hughes. 

H  R.  2372:  Ms.  F'iedler,  Mr.  Paul,  and  Mr. 
Harrison 

H  R.  2380:  Mr.  Carr. 

H  R.  2474:  Mr.  Hunter  and  Mr.  Vento. 

H  R   2837   Mr   Batem.an. 

H  R.  2852  Mrs.  Martin  of  Illinois  and  Mr. 
NiELsoN  of  Utah. 

H  R.  4126  Mr.  Oekas 

H  H   4402   Mr   RirrKR 

H  H.  4518:  Mr  Goodling. 

H  R.  4566;  Mr.  Richardson  and  Mr 
Clarke. 

H.R.  4571:  Mr  Goodling. 

H  R  4731  Mr  Guarini,  Mr  Frank,  Mr. 
Wilson,    Mr     Howard.    Mr.    Roe,    and    Mr 

McNULTY 

H.R.  4962:  Mr.  Mollohan. 

H  R   4966  Mr  Guarini. 

H  R   5169   Mrs   Boxer. 

H  R   5186   Mr   Richardson. 

H  H   5227   Mr   Downey  of  New  York 

H  R  5265  Mr  Ackerman.  Mr  Hayes,  and 
Mr,  Wyden. 

H  R.  5305;  Mr.  Patman. 

H  R  5374  Mr  Williams  of  Ohio  and  Mr 
Crock En 


H  R  5377;  Mr.  Morrison  of  Connecticut. 
Mr  Oberstar,  Mr.  Murtha,  and  Mr,  Wil- 
liams of  Ohio. 

H  R  5396  Mr  Gekas  and  Mr.  Williams 
of  Ohio 

H  R  5529  Mr.  Mazzoli.  Mr.  Evans  of 
lov^a.  and  Mr  Moore. 

H  R  5569  Mr  Martinez.  Mr.  Bates,  Mrs. 
Boxer.  Mrs.  Johnson.  Mr.  Gradison,  and 
Mr  Rinaldo. 
H  R  5627  Mr  Scheuer. 
H  R  5638  Mr  Rogers,  Mr.  Rinaldo.  Mr. 
CiiRRADA.  Mr  Chappie.  Mr.  Traxler,  Mr. 
Simon.  Mr  Towns.  Mr.  Pashayan.  and  Mr. 
Horton 

H  R.  5640;  Mr  Wirth.  Mr.  Horton,  and 
Mr  Fog  LI  ETTA, 

H.R.  5675  Mr,  Leland.  Mr.  de  Lugo,  Mr. 
Bonior  of  Michit;an.  Mr.  Howard,  Mrs. 
Hall  of  Indiana.  Mr  Mitchell.  Mr.  Haw- 
kins Mr  Downey  of  New  York,  Mr.  Roe, 
Mr  Ai  HERMAN.  Mr,  Brown  of  California, 
Mr  F'a/io,  Mr.  Ratchford,  Ms.  Kaptur,  Mr. 
Smith  of  Florida.  Mr.  P^'lorio,  Mr.  Waxman. 
.Mr  Reid.  Mrs.  Boxer.  Mr.  Levin  of  Michi- 
t;an  Mr  Richardson.  Mr.  Madigan,  Mr. 
Eckart.  Mr  Torricelli.  Mr.  Wilson.  Mr. 
Koiter.  Mr  Simon.  Mr.  Martinez,  Mr.  Cor- 
RADA.  and  M.S.  Mikulski. 

H.R.  5721  Mr.  Wylie.  Mr.  Paul.  Mr. 
OxLEY.  Mr  Wkber.  Mr.  Corcoran.  Mr. 
Whitehukst.  Mr  Rogers.  Mr.  Philip  M. 
Crane.  Mr  Solomon.  Mr.  Sawyer.  Mr.  Ed- 
wards of  Oklahoina.  and  Mrs.  Holt. 

H  R  5749;  Mr  Guarini.  Mr.  Sunia.  Mr. 
Brown  of  California.  Mr.  Studds.  Mr. 
Frost.  Mr  Martinez,  Mr.  Mitchell,  and 
Mr.  Fazio. 

H  R   5874;  Mr.  Garcia. 

H  R  5885  Mr  Kostmayer.  Mr.  Murphy. 
Mr  Owens.  Mr.  Sisiskv.  Mr.  Fauntroy.  Mr. 
Soi.ARZ.  Mr.  Corrada.  Mr.  Hoyer,  Mr. 
.Swift.  Mr.  .Andrews  of  Texas.  Mr.  Hamil- 
ton. Mr.  Bonior  of  Michigan.  Mr.  Guarini, 
Mr  Dymai.ly,  Mr.  Regula.  Mr.  Gray,  Mr. 
Downey  of  New.  York.  Mr.  Frank,  Mr. 
Rahai.i,.  Mr,  Ratchford.  Mr.  Mitchell.  Mr. 
OiiN.  Mr,  LowERY  of  California.  Mrs.  Ken- 
nelly.  Mr  Roe.  Mr.  Chandler,  Mrs.  Boggs, 
Mr,  Levin  of  MichiKan,  Mr.  Ottinger.  Mrs. 
Johnson.  Mr  Brown  of  California,  and  Mr. 
Lagomarsino, 

H  R  5890  Mr  Crockett.  Mr.  Stratton. 
Mr.  Sabo.  Mr.  Leland,  Mr.  Lantos.  Mr. 
Britt.  Mr.  Levin  of  Michigan.  Mr.  Corrada. 
and  Mr   Ford  of  Tennessee. 

H  J.  Res.  205   Mr.  Bryant  and  Mr.  Ritter. 

H.J,  Res.  342  Mr.  Beilenson,  Mr.  Boner 
of  Tennessee.  Mr.  Bonior  of  Michigan,  Mr. 
Brown  of  California.  Mr.  Boucher.  Mrs. 
Byron.  Mr,  Chappie.  Mr.  Coelho,  Mr. 
Coughlin,  Mr,  Crockett.  Mr.  Daschle.  Mr. 
Dei.lums.  Mr.  Dreier  of  California,  Mr. 
Di-RBIN.  Mr.  Evans  of  Illinois.  Mr.  Fields. 
Mr  Fi.oRio.  Mr,  Foley.  Mr.  Hansen  of 
Idaho.  Mr,  Hansen  of  Utah,  Mr.  Hartnett. 
Mr,  Kasich.  Mr.  Kastenmeier,  Mr.  Lantos. 
Mr  Latta.  Mr.  Long  of  Maryland.  Mr.  Lott. 
Mr  Mineta.  Mr.  Moakley,  Mr.  Murphy, 
Mr.  Ortiz,  Mr  Pepper.  Mr.  Perkins,  Mr. 
Price.  Mr.  Pritchard.  Mr.  Pursell.  Mr. 
Rahall.  .Mr.  Ray.  Mr.  Ritter,  Mr.  Robin- 
son. Mr.  Rodino.  Mr.  Rudd.  Ms.  Snowe,  Mr. 
Snyder.  Mr  Taylor.  Mr.  Walgren.  Mr. 
Williams  of  Ohio.  Mr,  Whitley.  Mr.  Winn. 
and  Mr,  Yatron, 

H  J  Res  485,  Mr.  Hefner,  Mr.  Pashayan. 
Mr  Emerson.  Mr.  Gingrich,  and  Mr.  Shan- 
non. 

H.J  Res  491  Mr  Dowdy  of  Mississippi, 
Mr.  Foglietta.  Mr.  Howard.  Mr.  Levin  of 
Michigan.  Mr,  Nichols,  Mr,  Patterson,  and 
Mr  Whitley. 

H.J  Res,  495:  Mr.  Horton,  Mr.  Britt,  Mr. 
Torricelli,  Ms.  Mikulski.  Mr.  Kasich,  Mr. 


Rahall.  Mr.  Cooper.  Mr.  Frost,  Mr. 
Carney,  Mr.  Rangel,  Mr.  Rose.  Mr.  Olin. 
Mr.  Goodling,  and  Mr.  Regula. 

H.J.  Res.  499:  Mr.  Oberstar.  Mr.  McCur- 
dy.  Mr.  Mazzoli.  and  Mr.  Regula. 

H.J.  Res.  507:  Mr.  Fazio.  Mr.  Beilenson. 
Mr.  Boner  of  Tennessee,  Mrs.  Boxer.  Mr. 
Brown  of  California.  Mr.  Chappie.  Mr, 
Coelho.  Mr.  Downey  of  New  York.  Mr. 
Durbin.  Mr.  Dellums.  Mr.  Foley.  Mr,  Gun- 
derson,  Mrs.  Hall  of  Indiana,  Mr.  Hansen 
of  Idaho,  Mr.  Harrison.  Mr.  Fauntroy.  Mr. 
Foglietta,  Mr.  Hance.  and  Mr.  Hatcher. 

H.J.  Res.  529:  Mr  Florio.  Mr.  Hertel  of 
Michigan.  Mr.  Price.  Mr.  Pepper.  Mr.  Con 
able.  Mr.  Yatron.  Mrs.  Holt.  Mr  Rodino 
Mr.  Hansen  of  Idaho,  Mr,  Martinez.  Mr 
Denny  Smith.  Mr,  Sawyer.  Mr  DeWine, 
Mr.  Ralph  M.  Hall.  Mr.  Roemer.  Mr.  Loef 
FLER,  Mr.  Won  Pat.  Mr.  Udall.  Mr.  Snyder 
Mr.  FutjUA.  Mr.  Mavroules.  Mr.  Wirth,  Mr 
Long  of  Louisiana,  Mr.  Mazzoli.  and  Mr 
Shaw. 

H.J.  Res.  535;  Mr.  McNulty  and  Mr,  Wil 

LIAMS  of  Ohio. 

H.J.  Res.  555:  Mr,  Richardson.  Mr,  Fas- 
CELL,  Mr.  Mack.  Mr,  Bartlett.  Mr.  Hoyer. 
Mr.  Berman.  Mr.  Solarz.  Mr.  Fauntroy.  Mr. 
Kemp.  Mr.  Wortley.  Mr.  Wirth.  Mr.  Won 
Pat.  Mr.  Mica.  Mr.  Lujan,  Mr.  Lungren.  Mr, 
Moorhead,  Mr,  Conyers.  Mr,  Zschai,-.  Mr. 
Dowdy  of  Mississippi.  Mr.  Erdreich.  Mr, 
Gray.  Mr.  Jenkins.  Mr.  Kolter.  Mr. 
McDade.  Mr.  Gunderson.  Mr,  Kostmayer. 
Mr.  Stanceland.  Mr.  Stokes.  Mr.  Tauke. 
Mr.  Hyde.  Mr.  Roemer,  Mr.  Weber.  Mr. 
Rose.  Mr.  Siljander.  Mr.  Martinez.  Mr. 
Martin  of  New  York.  Mr.  Fauntroy.  Mr, 
Livingston.  Mr,  Hansen  of  Idaho.  Mr.  As- 
NUNZio,  Mr.  Foglietta.  Mrs.  Burton  of  Cali- 
fornia, Mr.  Gramm.  Mr.  Hefner.  Mr,  Hertel 
of  Michigan.  Mr,  Harrison.  Mr.  Moody,  Mr. 
Andrews  of  North  Carolina.  Mr.  Ratchford. 
Mr.  Applegate.  Mr.  Biagci.  Mr.  Borski.  Mr, 
Breaux.  Mr.  Swift.  Mr,  Broomfield.  Mr 
Rogers.  Mr.  Carr.  Mr.  Daschle.  Mr.  Sunia. 
Mr.  Dorgan.  Mr,  McCain.  Ms.  Mikulski. 
Mr.  Robinson.  Mr.  Shaw.  Mr.  Pashayan. 
Mr.  Mrazek,  Mr.  Sisisky.  Mr.  Hatcher.  Mr, 
Gore.  Mr.  Stratton.  Mr.  Tauzin.  Mr, 
Stump.  Mr.  McCollum.  Mr.  Downey  of  New 
York,  Mr.  Panetta.  Mr.  Simon.  Mrs.  Byron. 
Mr.  Loeffler.  Mr.  Russo.  Mr.  Miller  of 
Ohio.  Mr.  Brown  of  Colorado.  Mr.  Sam  B. 
Hall,  Jr..  Mr.  McCloskey.  Mr.  Florio.  Mr. 
Foley.  Mr.  Albosta.  Mr.  Savage.  Mr,  Whit- 
ley, Mr,  Lipiniski.  Mr.  Gephardt.  Mr, 
Pepper.  Mr.  Porter.  Mr.  Price.  Mr,  Jones  of 
Tennessee,  Mr.  Yoiing  of  Al.aska.  Mrs. 
Schneider,  Mr.  Wolf.  Mrs,  Boggs.  and  Mr. 
Synar. 

H.J.  Res.  560;  Mr.  Luken.  Mr.  Sam  B, 
Hall,  Jr..  and  Ms.  Mikulski. 

H.J.  Res.  566;  Mr.  Roth.  Mr,  Luken.  and 
Mr.  Lewis  of  Florida. 

H.J.  Res.  577:  Mr.  Clinger.  Mr.  Coleman 
of  Texas,  Mr.  Philip  M.  Crane.  Mr,  Gep- 
hardt, Mr.  Gore.  Mr.  Hartnett,  Mr.  Kazen. 
Mr.  Mineta.  and  Mr.  Ridge, 

H.J.  Res.  581;  Mr,  Dicks.  Mr.  Kasich.  Mr, 
Britt,  Mr.  Brown  of  California.  Mr,  Akaka. 
Mr.  Applegate,  Mr.  Duncan.  Mr.  Wilson. 
Mr.  McGrath.  Mr,  Daub.  Mr.  Ratchford. 
Mr.  LaFalce.  Mr.  Smith  of  Florida.  Mr, 
Rangel,  Mr.  Gunderson.  Mr,  Dymally.  Mr, 
Fields,  Mr.  Young  of  Ala-ska.  Mr.  Harrison. 
Mr.  Rodino.  Mr.  Pepper.  Mr.  Hefner.  Mr, 
Hammerschmidt.  Mr.  Bilirakis.  Mr.  Hansen 
of  Idaho.  Mr.  Hayes.  Mr,  Fish,  Mr,  Sisisky, 
Mr.  Snyder.  Mr.  Latta.  Mr,  Lent.  Mr.  Leach 
of  Iowa.  Mr.  Lundine.  Mr.  Hansen  of  Utah, 
Mr.  Florio.  Mr.  Robinson.  Mr,  McCurdy. 
Mr.  Hance,  Mr.  McCloskey.  Mr.  Matsui. 
Mr.  Stanceland.  Mr  Moorhead.  Mr,  Martin 


of  New  York.  Mr,  Murphy.  Mr.  Ritter.  Mr, 
Hiler.  Mr.  Weaver.  Mr.  Livingston.  Mr, 
McDade.  Mr.  Williams  of  Ohio.  Mr.  Winn, 
Mr.  Won  Pat.  Mr.  Frenzel.  Mr.  Natcher. 
Ms.  Kaptur.  Mr,  Wortley.  Mr.  Evans  of  Il- 
linois. Mr.  Levin  of  Michigan.  Mr.  Bryant, 
and  Mr.  Rowland. 

H.J.  Res.  590;  Mr.  Mineta. 

H.J.  Res.  599;  Mr.  Addabbo.  Mr.  Annunzio, 
Mr,  Herman.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Edgar.  Mr.  Frank.  Mr,  Green.  Mrs,  John- 
son. Mr.  Lehman  of  Florida.  Mr,  Levin  of 
Michigan.  Mr.  Lewis  of  California.  .Mr, 
Madigan.  Mr,  Moore.  Mr,  Pepper.  Mr,  Roe. 
Mr,  Sawyer.  Mr.  W'eaver.  Mr.  Williams  of 
Ohio,  and  Mr.  Young  of  Missouri. 

H.  Con.  Res.  271;  Mr,  Martin  of  New 
York.  Mr.  Stanceland.  Mr.  D  Amours.  Mr, 
Hughes.  Mr.  Rahall.  Mr.  Lowry  of  Wash- 
ington. Mr.  Dixon.  Mr.  Britt.  Mr.  Lagomar- 
sino. Mr,  Towns.  Mr,  Oberstar,  Mr,  Skel- 
TON.  Mr.  Dymally.  Mr.  Campbell.  Mr, 
Daschle.  Mr.  W'on  Pat.  Mr,  Williams  of 
Ohio,  Mrs  Boggs.  Mr.  Bateman.  Mr.  Smith 
of  F^londa.  Mr.  Walker,  and  Mr.  Lantos. 

H,  Con.  Res.  293,  Mr,  Vento.  Mr.  Sav.age. 
Mr,  Leland.  Mr,  Haves.  Mrs.  Collins,  .Mr, 
Addabbo.  Mr.  MacKay.  Mr,  Rangel.  Mr.  Ko- 
govsek.  and  Mr.  Won  Pat. 

H,  Con.  Res.  302;  Mr.  Herman.  Mr  Harri- 
son. Mr,  Hunter,  and  Mr,  Hutto, 

H,  Con,  Res,  312;  Mr,  Pashayan.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Patterson. 

H.  Con.  Res,  320;  Mr,  Leland.  Ms,  Kaptur. 
Mrs.  CoLLi.Ns.  Mr,  Morrison  of  Connecti- 
cut. Mr,  Rangel,  Mr,  Bonior  of  Michij^an. 
and  Mr,  Mitchell, 

H,  Con.  Res.  322;  Mr,  Stark.  Mrs,  Smith 
of  Nebraska.  Mr,  Walgren.  Mr,  Reid,  Mr 
Regula.  Mr,  Horton.  Mr,  Brown  of  Colora- 
do. Mr.  Glickman.  Mr  Clarke.  Mr.  Roe. 
and  Mr.  Hutto, 

H.  Res.  518;  Mr,  Young  of  Ala-ska, 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
395.  The  SPEAKER  presented  a  petition 
of  the  Baltic  Nation.s  Committee  of  Michi- 
gan. Inc..  Oak  Park.  .MI.  relative  to  the  oc- 
cupation of  the  Baltic  Stales  by  the  Soviet 
Union;  which  \va.s  referred  to  the  Commit- 
U'c  on  Forei^in  .Affairs, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R   3678 
By  Mr,  ACKERMAN; 

■  Amendments  to  the  amendment  in  the 
nature  of  a  substitute.) 

-Paye  5.  line  20.  after  the  period  insert  the 
following;  .No  disposal  of  dredged  material 
from  construction,  operation,  and  mainte- 
nance of  such  features  of  sucti  project  shall 
take  place  at  Bowery  Ba.\.  Flushing  Bay. 
Powells  Cove,  Little  Bay.  or  Little  Neck 
Bay.  Queens.  New  York". 

Page  11.  line  18.  after  the  period  insert 
the  following;  No  disposal  of  dredged  mate- 
rial from  construction,  operation,  and  main- 
tenance of  such  project  shall  take  place  at 
Bowery  Bay.  Flushing  Bay.  Powell's  Cove. 
Little  Bay,  or  Little  Neck  Bay.  Queens.  New 
York,  ■, 

By  Mr.  ENGLISH: 
-Beginning  on  page  296.  line  24.  strike  out 
all  of  section  1169  and  insert  in  lieu  thereof 
the  following  new  section; 
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Sec  U69  (a)  The  first  sentence  of  the 
paragraph  under  the  center  heading  Ar- 
kansas AND  RED  RIVERS  ■  in  section  203  of  the 
F'lood  Control  Act  of  1966.  as  amended,  is 
amended  by  sinking  out  $46,400,000  '  and 
inserting  in  lieu  thereof    $177,600,000 

ibi  Section  201  of  the  Flood  Control  Act 
of  1970.  as  amended  by  section  153  of  the 
Water  Resources  Development  Act  of  1976. 
is  amended  by  striking  out  the  last  sentence 
under  the  center  heading  arkansas-red 
RIVER  BASIN  and  adding  the  following  No 
funds  shall  be  appropriated  or  expended 
under  authority  granted  in  the  Flood  Con 
trol  Act  of  1966.  as  amended,  for  construc- 
tion of  chloride  control  projects  within  the 
Arkansas  River  Basin.  The  chloride  control 
projects  for  the  Red  River  Basin  and  the 
Arkansas  River  Basin  shall  be  considered  to 
be  separate  projects,  with  separate  author- 
ity." 

<c)  The  Secretary  is  authorized  to  conduct 
a  restudy  of  the  Arkansas  River  chloride 
control  project  to  determine  iis  economic 
feasibility  and  report  the  findings  of  such 
study  to  Congress. 
-On  page  164.  line  2.  strike  out    Arkansas  ' 

By  Mr  ROE 
-di    On    the    first    page,    line    10.    after 
"design  I  ■  insert    from  Octotjer  1982" 

(Amendmenus  to  title  I  of  the  amendment 
in  the  nature  of  a  substitute.) 
-i2<  Page  3.  line  24,  before  the  semicolon, 
insert  the  following;  including  such  modi 
fications  as  may  be  recommended  in  a  plan 
transmitted  under  this  paragraph" 

Page  4.  after  the  period  on  line  7.  insert 
the  following  For  reasons  of  envirnnmen 
tal  quality,  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  the  Secre 
tary.  the  United  States  Fish  and  Wildlife 
Service,  the  Administrator  of  the  E:nviron- 
mental  Protection  Agency,  and  appropriate 
non-Federal  interests  rhall  develop,  and 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate,  a 
plan  to  dispose  of  dredged  material  from 
such  project  in  the  Brookle\  disposal  area, 
referred  to  in  such  report  of  the  Chief  of 
Engineers,  and  a  plan  to  mitigate  damages 
to  fish  and  wildlife  from  disposal  of  such 
material  in  the  Brookley  disposal  area. 
Except  for  funds  appropriated  to  the  Envi 
ronmental  Protection  and  Mitigation  Fund 
under  section  1 104  of  this  Act.  no  appropria 
lion  shall  be  made  for  the  acquisition  of  any 
interest  in  real  property  for.  or  the  actual 
construction  of.  such  project  unless  such 
plans  have  been  approved  by  resolution 
adopted  by  each  such  committee  or  unless 
the  non-Federal  sponsor  of  such  project 
transmits,  in  the  one- year  period  beginning 
on  the  date  of  enactment  of  this  Act,  a 
letter  to  each  such  committee  indicating 
that  the  Secretary,  the  United  States  Pish 
and  Wildlife  Service,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  non-Federal  interests  are  not  able  to  de- 
velop such  plans." 

Page  4.  t>efore  the  period  on  line  9.  insert 
the  following,  unless  such  plan.s  have  been 
approved  by  resolution  adopted  by  each 
such  committee" 

Page  4,  after  the  period  on  line  24.  insert 
the  following  Except  for  funds  appropri 
ated  to  the  Environmental  Protection  and 
Mitigation  Fund  under  section  1104  of  this 
Act.  no  appropriation  shall  bf  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  any  por- 
tion of  the  project  'Other  than  reaches  six. 
seven,  eight,  and  nine  of  the  Common  En 


trance  Channel)  if  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  adopted  by  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  " 

Page  5.  line  9.  before  the  period  insert  ". 
including  such  modifications  as  may  be  rec 
ommended  by  the  Secretary  with  respect  to 
such  project  under  section  103 '. 

Page  5.  line  9,  strike  out  Any"  and  all 
that  follows  through  the  period  on  line  16 

Page  5,  line  20,  strike  out  "The"  and  all 
that  follows  through  the  period  on  line  6  of 
page  6 

Page  9.  line  14,  strike  out  the  comma  and 
all  that  follows  through  the  period  on  line  8 
of  page  10  and  insert  in  lieu  thereof  a 
period. 

Page  11,  line  11,  before  the  period  insert  , 
including  such  modifications  as  may  tie  rec- 
ommended by  the  Secretary  with  respect  to 
such  project  under  section  103". 

Page  II.  line  11.  strike  out  Any"  and  all 
that  follows  through  the  period  on  line  3  of 
page  12 

Page  16.  strike  out  line  9  and  insert  in  lieu 
thereof  the  following:  Ohio  (deepening  and 
widening  the  ea-st  and  west  harbor  en- 
trances) as  described  in" 

Page  16.  line  12.  strike  out  $6,000,000" 
and  insert  ill  lieu  thereof    $36,000,000 

Page  19.  strike  out  line  10  and  insert  in 
lieu  thereof  the  following  "Oakland  Outer 
Harbor  and  Oakland  Inner  Harbor,  Califor- 
nia" 

Page  19,  after  line  21,  insert  the  following; 
The  project  for  navigation,  Oakland 
Inner  Harbor.  California,  as  described  in  the 
Report  of  the  District  Engineer.  San  Fran 
ci.sco  District,  dated  April  1984.  at  an  esti- 
mated cost  of  $28,000,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  section  103.". 

Page  20.  line  22.  strike  out  "and"  the 
second  place  it  appears. 

Page  20.  line  24.  strike  out  the  period  and 
insert  m  lieu  thereof  a  comma  and  the  fol- 
lowing; and  (3)  the  bypass  road  is  approved 
through  adoption  of  resolutions  by  both  the 
Tacoma  City  Council  and  the  Tacoma  Port 
Commission.  . 

Page  38.  after  line  6.  insert  the  following 
new  section. 

Sec  U2.  <ai  It  is  the  policy  of  the  Con- 
gress that,  in  order  to  protect  the  public 
health  and  safety,  use  of  the  dispo.sal  site 
known  as  the  "Mud  Dump"  las  defined  in 
subsection  ign  for  the  disposal  of  any  mate- 
rials < other  than  acceptable  dredged  materi 
al  as  defined  by  subsection  if)  of  this  sec- 
tion) shall  be  terminated. 

lb)  Not  later  than  four  years  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  .shall  designate  one  or  more  sites  in 
accordance  with  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  for  the 
disposal  of  dredged  material  which,  without 
such  designation,  would  be  disposed  of  at 
the  Mud  Dump.  The  designated  site  or  sites 
shall  be  located  not  less  than  20  miles  nor 
more  than  40  miles  from  the  shoreline.  The 
Administrator,  in  determining  sites  for  pos- 
sible designation  under  .his  subsection, 
shall  consult  with  the  Secretary  and  appro 
priate  Federal.  Stale,  interstate,  and  local 
agencies, 

ici  Beginning  on  the  30th  day  following 
the  date  on  which  the  Administrator  of  the 
Environmental  Protection  Agency  makes 
the  designation  required  by  subsection  ib). 


any  ocean  disposal  of  dredged  material 
(other  than  acceptable  dredged  material)  by 
any  person  or  governmental  entity  author- 
ized pursuant  to  the  Marine  Protection,  Re 
search,  and  Sanctuaries  .Act  of  1972  to  dis- 
pose of  dredged  material  at  the  Mud  Dump 
on  or  before  the  date  of  such  designation 
shall  take  place  at  the  newly  designated 
ocean  disposal  site  or  sites  under  subsection 
(b)  in  lieu  of  the  Mud  Dump 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act  and  annually 
thereafter  until  the  designation  of  one  or 
more  sites  under  subsection  ibi.  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  submit  :i  reporl  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  describing  the  status  of 
such  designation. 

(e)  Notwithstanding  any  other  provision 
of  law.  including  any  regulation,  the  Secre- 
tary shall  ensure  that,  not  later  than  the 
30th  day  following  the  date  on  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  makes  the  designation  required 
by  subsection  ibi.  all  existing  and  future  De- 
partment of  the  Army  permits  and  authori- 
zations for  disposal  of  dredged  material  at 
the  Mud  Dump  shall  be  modified,  revoked, 
and  issued  las  appropriate)  to  ensure  that 
only  acceptable  dredged  material  will  be  dis- 
posed of  at  such  site  and  that  all  other 
dredged  material  determined  to  be  suitable 
for  ocean  disposal  will  be  dispo.sed  of  at  the 
site  or  sites  designated  pursuant  lo  sub.sec- 
tion  (a)  of  this  .section. 

If  I  For  purpo.ses  of  this  section,  the  term 
acceptable  dredged  material"  means  rock, 
beach  quality  sand,  material  excluded  from 
testing  under  the  ocean  dumping  regula- 
tions promulgated  by  the  Administrator  of 
the  Environmental  Protection  Agency  pur- 
suant to  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  and  any  other 
dredged  material  (including  that  from  new 
work)  determined  by  the  Secretary,  in  con- 
sultation with  the  Administrator,  to  t>e  sub- 
stantially free  of  pollutants. 

(g)  For  purpo.ses  of  this  section,  the  term 
Mud  Dump"  means  the  area  located  ap- 
proximately 5S  miles  east  of  Sandy  Hook. 
New  Jersey,  with  boundary  coordinates  of 
40  degrees  23  minutes  48  seconds  N.  73  de- 
grees 51  minutes  28  seconds  W;  40  degrees 
21  minutes  48  seconds  N.  73  degrees  50  min- 
utes 00  seconds  W;  40  degrees  21  minutes  48 
seconds  N.  73  degrees  51  minutes  28  seconds 
W;  and  40  degrees  23  minutes  48  seconds  N, 
73  degrees  50  minutes  00  seconds  W. 

Sec.  113  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  non-Federal  interest 
operating  a  project  for  a  port  for  provision 
of  emergency  response  services  in  such  port 
(including  the  provision  of  necessary  per- 
sonnel training  and  the  procurement  of 
equipment  and  facilities  either  by  the  non- 
Federal  interest,  by  a  local  agency  or  mu- 
nicipality, or  by  a  combination  of  local  agen- 
cies or  municipalities  on  a  cost -reimbursable 
basis,  either  by  a  cooperative  agreement, 
mutual  aid  plan,  or  mutual  assistance  plan 
entered  into  between  one  or  more  non-Fed- 
eral interests,  public  agencies,  or  local  mii 
nlcipalities). 

lb)  There  is  authorized  to  be  appropriated 
from  the  Port  Infrastructure  Development 
and  Improvement  Trust  Fund  for  fiscal 
years  beginning  after  September  30.  1984. 
such  sums  as  may  be  necessary  to  carry  out 
subsection  (a)  of  this  section. 

Sec.  114.  (a)  For  reasons  of  navigation 
safety,  the  Secretary  is  authorized  to  make 
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a  grant  to  the  non  Federal  interest  operat- 
ing Morro  Bay  Harbor.  California,  for  con- 
struction of  a  new  port  office  al  such 
harbor. 

'bi  There  is  authorized  to  be  appropriated 
from  the  Port  Infrastructure  Development 
and  Improvement  Trust  Fund  for  fiscal 
years  beginning  after  September  30.  1984. 
such  sums  a.s  may  be  necessary  lo  carry  out 
subsection  (a)  of  this  section. 

Page  38.  line  7.  strike  out  "Sec  112."  and 
insert  in  lieu  thereof  "Sec  115.". 

Page  39.  line  10.  strike  out  "Sec.  113."  and 
in:%ert  in  lieu  thereof  "Sec.  116.". 

I  Amendment  to  title  II  of  the  amendment 
in  the  nature  of  a  substitute.) 

i3i  Pat;e  43.  line  9.  in.sert  after  "Ro.ss 
Island  the  following:  ".  and  such  other 
sues  as  the  Secretary  considers  appropri- 
ate.", 

■  Amendment.s   to  title   III  of  the  amend- 
intiil  in  the  nature  of  a  substitute) 
-i4i    Page    50.    line    3.    before    the   comma 
insert    and  SI   Johns  Creek". 

Page  50.  after  the  period  on  line  7.  insert 
the  following:  The  improvements  for 
Johns  Creek  and  lributari(>s  shall  be  includ- 
ed a-s  a  .separate  part  of  the  project  and 
shall  be  constructed  by  the  United  Slates 
Department  of  Agriculture  Soil  Con.serva- 
iion  Service,  at  an  estimated  cost  of 
$19,500,000  m  accordance  with  the  recom- 
mendations of  the  State  Conservationist  as 
conlaincd  in  the  report.  Nonconnah  Creek. 
and  Tnbutane.s.  Tennessee  and  Mississippi, 
dated  Si  ptembir  1981.  Sub.section  (f)  of  this 
seel  ion  .shall  not  apply  to  such  improve- 
ments.". 

Page  56.  line  11.  strike  out  $7,020,000." 
and  insert  in  lieu  thereof  the  following: 
"$32,020,000.  including  construction  of  the 
portion  of  tht  Saw  Mill  run  Relief  sewer  in 
the  city  in  Pittsburgh.  Pennsylvania,  begin- 
ning at  the  northern  boundary  of  Woodruff 
Street  and  ending  at  I  he  point  where  Saw 
Mill  Run  Creek  cro.sses  the  .southern  bound- 
ar.\  of  such  city". 

Page  58.  line  25.  before  the  period  insert 
the  following  and  except  that  lands  ac- 
quired by  the  Stale  of  Missouri  after  Janu- 
ar\  1.  1982.  tor  mitigation  of  damage  to  fish 
and  wildlife  within  the  Ten  Mile  Pond  miti- 
gation area  shall  be  counted  as  part  of  the 
total  quantity  ot  mitigation  lands  required 
for  the  project  and  shall  be  maintained  by 
such  State  for  such  purpose". 
Page  58.  after  line  25.  insert  the  following: 

Ste.  Genkvieve.  Missouri 
The  project  for  flood  control.  Ste.  Gene- 
\ieve.  Missouri,  as  described  in  the  feasibili- 
ty report  of  the  District  Engineer,  St.  Loui.s 
district,  dated  March  1984.  at  an  estimated 
cost  of  $31,350,000.  including  such  modifica- 
tions as  may  bt  recommended  by  the  Secre- 
tary with  respect  to  such  project  under  sub- 
section I  f )  of  this  section. 

Page  59,  line  5,  after  "include"  insert  the 
following  ,  at  an  estimated  additional  cost 
of  $700,000. 

Page  62.  line  25.  after  "River"  in.sert  the 
following  and  by  the  Mid  Fork  Pumping 
Station  constructed  by  non-Federal  inter- 
ests on  the  Middle  Fork  of  the  North 
Branch  of  the  Chicago  River". 
Page  63.  line  3.  after  "reservoirs"  insert 
and  pumping  .station". 

Page  63.  lines  5  and  6.  after  "Indiana" 
insert  the  following:  i designated  as  Plan 
3A>" 

Page  72.  after  the  period  on  line  15.  insert 
the  following:  The  Secretary  shall  study 
( 1  I  the  feasibilit.s  and  environmental  impact 
ot  including  conservation  storage  al  the  end 
of  the  winter  storm  .season  at  Prado  Dam  as 


a  project  purpose,  (2)  the  effects  of  such 
storage  on  recreation  and  leasehold  inter- 
ests al  Prado  Reservoir  and  on  riparian 
rights  downstream  of  such  dam,  and  '3)  any 
water  supply  benefits  associated  with  such 
storage.  Not  later  than  one  year  after  the 
dale  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
reporl  on  the  results  of  such  study.". 

Page  73.  after  the  period  on  line  3,  insert 
the  following:  "Any  relocation  of  the  Tal- 
berl  Valley  Channel  undertaken  in  connec- 
tion with  the  pro.iect  shall  be  constructed 
with  a  channel  capacity  sufficient  to  accom 
modate  a  100-year  flood". 

Page  79.  line  3.  strike  out  $20,000,000  and 
inserting  in  lieu  thereof    $40,000,000". 

Page  79.  after  line  9.  insert  the  following: 

(j)  The  Secretary  is  authorized  to  under- 
take the  following  elements  of  the  overall 
project  for  flood  damage  protection  and 
allied  purposes  in  the  Passaic  River  Ba.sin. 
New  Jersey  and  New  York,  as  described  in 
the  report  of  the  Chief  of  Engineers,  dated 
February  IB.  1976.  with  such  modifications 
as  the  Chief  of  Engineers  deems  advisable. 
which  modifications  shall  include,  but  are 
not  limited  lo.  plans  being  developed  by  ihe 
District  Engineer: 

(1)  Molly  Anns  Brook  Subbasin.  New 
Jersey,  al  an  estimated  cost  of  $6,600,000: 

(2)  Lower  Saddle  River  Ba.sin.  New  Jersey. 
at  an  estimated  cost  of  $55,000,000: 

(3)  plan  6B  of  the  Ramapo  River  at  Oak- 
land, Pompton  Lakes  and  Wayne,  New- 
Jersey  al  a  cost  of  $8,500,000; 

(4)  Upper  Rockawa.v  River  Basin.  New 
Jersey,  at  an  eslimaled  cost  of  $25,000,000: 

(5)  Nakoma  Brook  Sloatsburg.  New  York. 
al  an  estimated  cost  of  $4,500,000. 

(6)  Ramapo  and  Mahwah  Ruers  at 
Mahwah.  New  Jersey,  and  Suffern.  New 
York,  at  an  estimated  cost  of  $5,900,000;  and 

(7)  the  project  for  flood  protection  in  the 
Third  River.  Passaic  Ba-sm.  New  Jersey,  at 
an  estimated  cost  of  $12,000,000. 

The  provisions  of  section  302  of  this  title 
shall  apply  to  such  projects. 

(k)(l)  The  Secretary  is  authorized  to 
design  and  contruct  flood  control  works  for 
the  protection  of  Meredosia.  Illinois,  al  an 
estimated  cost  of  $80,000.  Such  pro.iect  shall 
include,  but  not  be  limited  to.  a  levee  which 
is  approximately  one-fifth  of  a  mile  long. 
The  provisions  of  .section  302  of  this  title 
shall  apply  to  such  project. 

(2)  For  purposes  of  anal.vzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  any  study  on 
the  Illinois  River,  authorized  by  resolution 
of  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  or  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives,  the  Secretary 
shall  take  into  account  the  costs  and  bene- 
fits of  any  measures  undertaken  by  ihe  Sec- 
retary pursuant  to  paragraph  '1)  in  the  in- 
terest of  preventing  flood  damages  along 
the  Illinois  River  in  the  \icinity  of  Meredo- 
sia, Illinois. 

(I)  The  Secretary  is  authorized  lo  under- 
take a  project  for  flood  control  works  along 
Mission  Zanja  Creek  wUhin  the  city  of  Red- 
lands.  California,  m  accordance  with  the 
plan  developed  by  the  District  Engineer 
based  on  studies  pursuant  to  section  205  of 
the  Flood  Control  Act  of  1948.  at  an  esti- 
mated cost  of  $13,209,000.  The  provisions  of 
section  302  of  this  title  shall  apply  lo  such 
project. 


(m)i  1 1  The  Secretary  is  authorized  and  di- 
rected to  study  the  nature  and  scope  of 
flood  problems  resulting  from  Rio  Puerto 
Nuevo.  Puerto  Rico.  Such  study  shall  take 
into  account  the  objectives  described  in  .sec- 
tion 1101  of  this  Act  and  the  benefits  and 
costs  attributable  to  any  project  considered 
to  minimize  such  flood  problems.  Not  later 
than  18  months  after  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  submit  to 
Congress  a  report  on  the  results  of  such 
study  including  recommendations  on  meas- 
ures necessary  to  minimize  such  flood  prob- 
lems. 

(2)  The  Secretary  is  authorized  and  direct- 
ed to  undertake,  on  an  emergency  basis, 
such  structural  and  nonstructural  measures 
as  the  Secretary  deems  necessary  to  prevent 
flood  damage  in  the  city  of  San  Juan. 
Puerto  Rico,  from  Rio  Puerto  Nuevo.  Puerto 
Rico,  at  an  estimated  cost  of  $25,000,000 

<n)  The  Secretary  is  authorized  to  under- 
take such  measures,  including  silt  removal 
and  channel  modification,  in  the  viciniiy  of 
the  confluence  of  the  Salt  and  Eel  Rivers. 
California,  as  the  Secretary  determines  nec- 
essary to  prevent  recurring  floods  along  the 
Eel  River  and  its  tributaries,  at  an  estimated 
cost  of  $800,000.  The  provisions  of  section 
302  of  this  title  shall  apply  to  such  project, 
'0)  The  Secretary  is  authorized  and  direct- 
ed to  undertake  such  structural  and  non- 
structural measures  as  the  Secretary  deter- 
mines necessary  to  prevent  flood  damage  re- 
sulting from  rising  lake  levels  al  Malhauer 
and  Harney  Lakes.  Oregon,  at  an  estimated 
cost  of  $15,000,000.  The  provisions  of  section 
302  of  this  tiUe  shall  apply  lo  such  project. 
I  pi  The  Secretary  is  authorized  to  con- 
struct the  project  for  flood  control.  O'Hare 
System  of  the  Chicagoland  Underflow  Plan. 
Illinois,  substantially  in  accordance  with  the 
Draft  Report  of  the  District  Engineer.  Chi- 
cago District,  dated  April  1984.  at  an  esti- 
mated cost  of  $17,200,000.  except  that  the 
capacity  of  the  flood  control  reservoir  shall 
be  at  least  1.050  acre-feel  in  order  lo  provide 
optimum  storage  capacity  for  flood  control 
purposes. 

(q)(l)  The  Secretary  shall  undertake  such 
measures  as  he  deems  necessary  to  correct 
flooding  problems  in  'he  south  end  of  Louis- 
ville. Kentucky,  within  an  area  bounded  by 
New  Cul  Road  west  to  the  city  limits  and 
Palalka  Road  south  lo  the  city  limits  al  an 
estimated  co.sl  of  $1,200,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(2)  The  Secretary  is  authorized  to  provide 
technical  assistance  to  the  city  of  Louisville. 
Kentucky,  to  assist  such  city  in  the  correc- 
tion of  flooding  caused  by  drainage  prob- 
lems in  such  city. 

iri  The  Secreiar>  is  authorized  to  con- 
struct a  project  for  flood  control  for  Poplar 
Brook.  New  Jersey,  including  reconstruction 
of  the  brook  through  the  Borough  of  Deal. 
New  Jersey,  to  accommodate  the  runoff 
from  a  storm  having  an  average  frequency 
of  occurence  of  once  every  15  years,  replace- 
ment of  the  culvert  through  ihe  Conrail 
railroad  embankment  with  a  new  culvert  de- 
signed to  pa-ss  a  maximum  flow  equivalent 
to  the  peak  flow  from  a  storm  having  an  av- 
erage frequency  of  occurence  of  once  every 
15  years,  use  of  the  area  upstream  of  the 
embankment  as  an  on-stream  detention 
basin,  and  Gabion  or  other  lining  as  deter- 
mined appropriate  by  the  Secretary,  al  an 
e.slimaied  cost  of  $2,300,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(s)(I)  The  Secretary  is  authorized  and  di- 
rected, at  an  estimated  cost  of  $81,225,000, 
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to  design  and  construct  for  the  purpose  of 
proMding  flood  control  for  the  Pearl  Ruer 
Basin  m  Mississippi.  includinB.  but  not  lim 
ited  to,  Carthage.  Jackson.  Monlicello.  and 
Columbia.  Mississippi - 

(A)  a  flood  retarding  dam  on  thf  Pearl 
River,  upstream  of  the  Ross  Barnett  Dam. 
in  the  vicinity  of  Shoccoe.  Mississippi; 

'B)  a  combination  roadwa>  crossing  of  the 
Pearl  River  and  flood*aler  detention  and 
storage  facility  in  esist  central  L«'ak«' 
County.  Missi.ssippI; 

Id  a  levee  system  m  the  south  part  of 
Carthage.  MLssissippi,  which  will  upgrade, 
extend,  and  improve  the  protective  levee 
system  on  the  south  side  of  Highway  16  in 
Leake  County  and  the  city  of  Carthage. 

iDi  appropriate  drainage  .'Structure  and 
bridge  modifications  to  expand  and  improve 
the  stormwater  conduits  under  Mississippi 
Highway  35.  south  of  Carthage.  Mississippi, 
for  the  purpose  of  reducing  backwater  influ 
ence  for  areas  upstream  of  such  highway. 

(El  upstream  reservoirs  on  the  Pearl 
River, 

(F)  such  other  slruclures  as  may  be  neces- 
sary to  alleviate  unforeseen  flooding  in  the 
Leake  County  area  as  a  result  of  the 
construction  of  the  Shoccoe  Dry  Dam.  and 

(Gi  channel  improvements  on  the  up 
stream  Pearl  River 

(2i  Prior  to  initiation  of  construction  of 
the  project.s  authorized  by  paragraph  '!). 
non-Federal  interests  shall  agree  lAi  to  hold 
and  sa\e  the  United  States  free  from  dam- 
ages due  to  the  construction  and  op«'ratJon 
of  such  projects,  and  iB)  to  operate  arid 
maintain  such  projects  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
The  provisions  of  .section  302  of  this  title 
shall  apply  to  such  projects. 

Page  79.  line  10,  strike  out  ••«]»■  and  Insert 
in  lieu  thereof  "<t )". 

Page  79.  line  23.  strike  out  For"  and  all 
that  follows  through  the  period  on  line  2  of 
page  80 

Page  81.  line  23  after  the  period  Insert 
the  following  Payments  under  the  preced 
ing  sentence  shall  not  be  .subject  to  the  limi 
tation  contained  in  the  last  sentence  of  sec- 
tion 215(a>  of  the  Flood  Control  Act  of 
1968' 

Page  84.  line  2,  after  the  period  Insert  the 
following  "Any  local  flood  protection  work 
included  as  part  of  the  non  Federal  contri 
bution  of  a  project  for  flood  control  under 
this  paragraph  shall  not  be  subject  to  the 
limitation  contained  in  the  last  sentence  of 
section  215(a)  of  the  Flood  Control  Act  of 
1968 

Page  84.  after  line  6.  insert  the  following 

Sec.  304  Section  2  of  the  Act  entitled  An 
Act  authorizing  the  construction  of  certain 
public  works  on  rivers  and  hartwrs  for  flood 
control,  and  for  other  purposes',  approved 
December  22.  1944  i.58  Stat.  889;  33  U.S.C 
701a  1 1,     is    amended     by     inserting     after 

drainage     improvements"     the     follnwing 
and    flood    prevention    improvemi-nts    for 
protection  from  groundwater  induced  dam 
ages" 

(Amendments  to   title   IV  of  the  amend 
ment  in  the  nature  of  a  sutjstitute.i 
-(5 1  Page  88.  line  3,  after    "project  "  insert 
the  following:     'other  than  the  portion  of 
the  project  consisting  of  Smathers  Beach)"'. 

Page  88.  line  17  after  project"  insert  the 
following  'other  than  the  portion  of  the 
project  consisting  of  Smathers  Beach  i" 

Page  88.  after  the  period  on  line  19.  insert 
the  following.  The  portion  of  the  project 
consisting  of  Smathers  Beach  shall  include 
any  measures  which  the  Secretary  deter 
mines,    m    consultation    with    the    United 


States  Fish  and  Wildlife  Service,  the  Envi- 
ronmental Protection  Agency,  and  the  Na- 
tional Marine  Fisheries  Service,  are  appro 
priate  to  minimize  adverse  effects  from  car- 
rying out  such  portion  on  the  seagrass  com- 
munity "  . 

Page  88.  after  line  23.  inserting  the  follow- 
ing 

Casino  Beach.  Chicago.  Illinois 

The  project  for  shoreline  protection.  In- 
terim II.  Casino  Beach.  Chicago.  Illinois: 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  December  I  1983.  at  an 
estimated  cost  of  $4,155,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  ib»  of  this  section 

Illinois  Beach  State  Phrk.  Illinois 

The  project  for  shoreline  protection.  Illi- 
nois Beach  State  Park,  Illinois  described  as 
allernativi-  3A  in  Interim  Report  1.  Illinoi.s- 
Wisconsin  Stateline  to  Waukegan  of  the 
District  Engineer.  Chicago  District,  daled 
June  1982.  at  an  estimated  cost  o( 
$11,890,000.  including  such  modilicaiions  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  ib) 
of  this  .section 

Page  91.  after  line  12.  in.sert  the  following: 

'ci  The  Secretary  Is  authori^ed  to  carry 
out  the  project  for  shore  protection  at  Coco- 
nut Point.  'Tutulla  Island.  American  Samoa, 
including  a  3.600  foot  long  rock  revetment 
to  protect  communal  lands  and  public  facili 
ties,  at  an  estimated  cost  of  $1,500,000 

if)  The  Secretary  is  authorized  to  con- 
struct a  project  for  shoreline  protection  in 
flood  control  al  Union  Beach.  Monmouth 
County.  New  Jersey,  al  an  estimated  cost  of 
$1,500,000  Such  project  shall  consist  of  (1) 
a  wawall  or  bulkhead  from  Flat  Creek  ex- 
tending north  along  the  shoreline  approxi- 
mately 4.000  feet  and  at  an  elevation  of  10 
leet  above  mean  sea  level.  (2i  a  stone  groin 
at  the  north  terminus  of  the  bulkhead  for 
the  purpose  of  beach  protection,  and  (3)  in- 
stallation of  beach  till  along  Ihi-  shoreline 
extending  1.000  feet  north  of  the  stone 
groin  to  an  elevation  of  10  feet  above  mean 
sea  level  and  periodic  nourishment  of  such 
beach  The  non- Federal  share  of  the  project 
authorized  for  this  subsection  shall  be  50 
per  centum. 

Page  91,  line  13,  strike  out  fe)'"  and  insert 
in  lieu  thereof  "(g)"' 

I  Amendment*  to  title  "V  of  the  amendment 
in  the  nature  of  a  substitute,  i 
-1 6)      Page      95.      line      13.      strike      out 

$32,036,000      and    insert    in    lieu    thereof 
$34,300,000 

Page  97.  line  23,  before  the  period,  inserl 

and  the  potential  of  such  disposal  areas  for 
recreational  development  '. 

Page  98.  line  7.  before  the  period,  insert 
and    recommendations    for   a    recreational 
master  plan'  . 

Page  99.  line  2.  after  the  period  insert  the 
following.  A  portion  of  such  40.000  acres 
which  the  Secretary,  in  consultation  with 
the  United  States  Fish  and  Wildlife  Service 
and  the  Governors  of  the  Stales  of  Missis 
sippi  and  Arkansas,  may  determine  may  be 
acquired  from  willing  .sellers  In  the  State  of 
Arkansas. '. 

Page  101.  after  line  9.  in.sert  Ihe  following; 
Red  River  Waterway.  Louisiana 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Red  River  Waterway.  Louisi- 
ana. Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  daled  March  21.  1984. 
Ill  an  estimated  cost  of  $10,495,000.  includ 
Ing  such  modifications  as  may  be  recom- 
mended by   the  Secretary  with  respect   to 


such  project   under  subsection  (bi  of   ihi.s 
section. 

Page  103.  line  25.  strike  out  Bnrird  ;ind 
all  that  follows  through  "1982.  "  on  line  2  o( 
page  104.  and  inserl  in  lieu  thereof  Chuf 
of  Engineers,  dated  April  24.  1984,"". 

Page  104,  line  2,  strike  out  ,  including" 
and  all  that  follows  through  the  period  on 
line  5  and  insert  in  lieu  thereof  a  period. 

Page  107.  line  25,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following: 
except  that  the  non  Federal  .share  of  any 
portion  of  the  cosls  of  mitigation  of  fish  and 
wildlife  losses  attributable  to  water  .supply 
features  of  the  project  shall  be  repaid  in  ac 
cordance  with  the  Water  Supply  Act  of  1958 
and  the  non-Federal  share  of  any  portion  of 
the  costs  of  mitigation  of  fish  and  wildlife 
losses  attributable  to  recreation  features  of 
the  project  shall  be  repaid  in  accordance 
with  the  Federal  Water  Project  Recreation 
Act.   . 

Page  108.  after  line  17.  insert  the  follow- 
ing: 

Wailua  Falls.  Wailua  River.  Kauai,  Hawaii 

The  project  for  hydroelectric  power  gen- 
eration at  Wailua  Falls.  Wailua  Ri\er. 
Kauai.  Hawaii:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  dated  July  18. 
1983.  al  an  estimated  co.si  of  $11,243,000. 

Page  109.  strike  ou'  lines  8  through  13  and 
insert  in  lieu  thereof  the  following: 

The  project  for  bank  stabilization.  Bethel, 
Alaska:  Report  of  the  Chief  of  Engineers, 
daled  July  30.  1983.  at  an  estimated  cost  of 
$13,800,000.  Including  such  modifications  as 
may  be  necessary  lo  accommodate  related 
work  undertaken  and  carried  out  by  non- 
Federal  interests. 

Page  110,  lines  20  and  21,  strike  out  sub 
section  (a) "  and  insert  in  lieu  thereof  "this 
title". 

Page  115.  lines  5  and  6,  strike  out  at  an 
estimated  cost  of  $35,800,000'  and  insert  in 
lieu  thereof  "except  that  such  project  shall 
also  include  construction  of  a  fisherman 
walkway  on  top  of  a  jetty  as  described  in 
the  report  of  the  Chief  of  Engineers  dated 
January  20,  1983,  at  an  estimated  total  cost 
of  $57,200,000  ". 

Page  117.  line  15,  strike  out  "and"  the 
.second  place  it  appears. 

Page  117,  line  16,  strike  out  the  period  and 
insert  in  lieu  thereof  '  ;  and '" 

Page  117,  after  line  16.  inserl  the  follow- 
ing: 

(3)  the  Kanawha  River  In  the  vicinity  of 
St.  Albans.  West  Virginia. 

Page  1 18.  lines  5  and  6,  strike  out  and  Pe- 
ciuannock  "  and  insert  in  lieu  thereof  "", 
Pompton,  Pequannock,  and  Ramapo". 

Page  1 18,  strike  out  lines  7  through  9.  and 
insert  in  lieu  thereof  the  following:  on  the 
Passaic  River  upstream  to  the  confluence  of 
the  Pompton  River  at  Two  Bridges,  up- 
stream along  Ihe  Pompton  River  to  and  in- 
cluding Ihe  Pompton  Feeder  on  the  Pequan- 
nock and  Ramapo  Rivers,  and  upstream 
along  the  Ramapo  River  lo  ihe  Pompton 
Lakes  Dam.  and  along" 

Page  118,  line  9,  after  River"  Insert  "and 
Ramapo  River'". 

Page  118.  line  9,  strike  out  "Plains  Feeder 
nam"  and  insert  in  lieu  thereof  "Lake  Dam 
on  the  Ramapo  River". 

Page  123.  line  3.  strike  out  "the  southern 
portion  of  Sauk  Lake"  and  insert  In  lieu 
thereof  the  following  Sauk  Lake  and  its 
tributary  streams  '. 

Page  123.  line  5.  strike  out  "$1,400,000" 
and  insert  in  lieu  thereof    $2,000,000  ". 

Page  123,  after  line  11,  insert  the  follow- 
ing; 


Sk-  h20  rht  Secretary  shall  repair  and 
reh.'ibililalf  the  Muck  Levee,  Salt  Creek, 
Ldwan  Coiinly.  Illinois,  at  an  estimated  cost 
of  $12,000,000. 

Sec.  521  'a)  Thr  Secretary  shall,  after 
cnn.suUation  with  the  Pa-ssaic  River  Resto- 
ralioii  Stcirmg  (.■ommiltcf.  carry  out  a  dem- 
onstration pro.iect  lor  bank  stabilization  and 
d<-v('loprni-nt,  operation,  and  maintenance  of 
a  rrcreation  and  crccnbelt  area  on  public 
Ijroptrtics  on.  and  along  the  east  bank  of 
the  Piissaic  River.  New  Jersey,  from  Dundee 
Dam  to  Kcarm>  point  Such  project  shall 
include,  but  not  be  limited  to- 

(1)  the  coii.struction.  operation,  and  main- 
tenance of  recrealional  facilities  (iiicludint;. 
but  not  limited  to.  a  multipurpose  pathway 
described  m  the  Passaic  River  Restoration 
Ma-ster  Plan  I  and  strcambank  stabilization 
structures. 

(2)  terraformini;:  and 

(3)  such  tree  plant i!1i;n.  vegetation  and 
wildlife  protection  and  drvelopment.  and 
other  activities  as  will  (nliance  the  natural 
environment  for  recrealional  purposes. 

ibi  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  in  subsection  la)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  public  of  Ihi-  land  or  interest 
therein  necessary  for  such  purposes.  The 
operation  and  maintenance  of  such  struc- 
tures and  activities  shall  be  undertaken  by 
the  counties  or  cities  owning  the  lands  on 
which  such  structures  are  to  be  located  or 
on  which  such  activities  are  to  be  carried 
out. 

ic)  In  carrying  out  the  project  described  in 
subsection  la)  of  this  section,  the  Secretary 
may  acquire  by  purchase,  donation,  ex- 
change, or  otherwi.se.  lands  and  interests 
therein  as  the  Secretary  and  the  Passaic 
River  Restoration  SteerinR  Committee  de- 
termine are  necessary  to  carry  out  such 
project.  No  lands  or  interests  therein  may 
be  acquired  by  the  United  States  or  any 
State  or  local  government  to  carry  out  such 
project  without  the  consent  of  the  owner. 
and  nothing  herein  shall  constitute  an  addi- 
tional restriction  on  the  use  of  any  lands  or 
interests  therein  which  is  not  owned  by  the 
United  Stales  or  a  State  or  local  govern- 
ment. 

(d)  Notwilhstanduif;  any  other  provision 
of  law,  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  .section  shall 
be  100  percent  of  the  cost  of  the  project. 
There  is  authorized  lo  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
years  beginning  after  September  30.  1984. 

Sec  522.  Tln'  Secretary  is  authorized  and 
directed  to  undertake  a  project  for  bank 
erosion  control  on  the  Rillito  River  in  the 
vicinity  of  Tucson,  Arizona,  for  the  purpose 
of  providing  protection  against  the  level  of 
floodiny  that  occurred  in  October  198.'i.  at 
an  estimated  cost  of  $41,900,000. 

Sn  523,  riK'  Secretary  is  authorized  to 
undertake  such  measures  as  the  Secretary 
determines  necessary  to  reduce  or  prevent 
rrosion  of  bluffs  along  Pebble  Beach  Drive, 
Crescent  City.  California,  at  an  estimated 
cost  of  $2,000,000. 

Sec.  524  The  Secretar.v  is  authorized  and 
directed  to  provide  protection  against 
stream  bank  erosion  on  the  Little  River  in 
the  vicinity  of  the  Highway  41  bridge.  Hora- 
tio. Arkans.os.  at  an  estimated  cost  of 
$500,000. 

Sec  525.  The  Secretary  is  authorized  to 
take  such  measures  as  may  be  necessary  lo 
maintain  a  harbor  of  refuge  in  Swan  Creek. 
Newport,  Michigan,  Non-Federal  interests 
shall  provide  a  i)ublic  wharf  and  such  other 


facilities  as  may  be  necessary  for  a  harbor 
of  refuge  which  shall  be  open  lo  all  on  equal 
terms  and  such  other  requirements  a.s  the 
Secretary  deems  necessary. 

Sec  526.  (a)  The  Secretary  is  authorized 
to  construct  such  bank  stabilization  meas- 
ures as  the  Secretary  determines  necessary 
for  flood  damage  prevention  and  erosion 
control  along  approximately  3.000  feet  of 
Caney  Creek  in  the  vicinity  of  Jackson.  Mis 
sissippi.  between  McDowell  Road  and  Ray- 
mond Road,  at  an  estimated  cost  of 
$1,250,000, 

(b)  The  Secretary  sliall  complete  his  study 
of  flood  and  soil  erosion  problems  along 
Caney  Creek  and  its  tributaries  in  the  vicini- 
ty of  Jackson.  Missi.ssippi.  For  purposes  of 
analyzing  cost  and  benefits  of  any  pro.iect 
recommended  by  Ihe  Secretary  as  a  result 
of  such  study.  Ihe  Secretary  shall  take  into 
account  the  cost  and  benefits  of  measures 
undertaken  pursuanl  to  subsection  la). 

Sec  527,  The  Secrelary  shall  undertake  a 
demonstration  project  for  the  removal  of 
sill  and  slumps  from,  and  the  control  of  pol- 
lution from  nonpoinl  sources  in.  Deal  Lake, 
Monmouth  County.  New  Jersey,  al  an  esti- 
mated cost  ol  .58.000.000.  Upon  completion 
of  the  demonstration  project,  the  Secretary 
shall  submit  :-,  report  of  such  project,  along 
with  recommi  ndations  for  further  measures 
to  improve  the  water  quality  of  Deal  Lake, 
to  Ihe  Commiltee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Commiltee  on  Environment 
and  Public  Works  m  the  Senate. 

Sec  528,  Notwithstanding  any  other  pro- 
vision of  law.  Ihe  Secretary  shall  transfer  to 
New  Hanover  County.  North  Carolina,  its 
successors  or  assigns,  without  consideration, 
all  right,  lilk.  and  interest  of  the  United 
States  to  a  surplus  dredging  vessel  'known 
as  the  "Hyde  hopper  dredge""  i  in  Wilming- 
ton. North  Carolina,  if  such  county  agrees 
in  writing  to  utilize  such  vessel  only  for  the 
purpose  of  establishing  an  artificial  fish 
habitat  at  no  cost  to  the  United  States. 

Sec  529.  The  Secretary  is  authorized  to 
lease,  at  a  fair  market  rental  rale,  approxi- 
mately 109  acres  in  tracts  1-908  and  1-909  m 
Wilson  Count. V,  Tennessee,  acquired  by  the 
United  States  for  Ihe  Old  Hickory  Lock  and 
Reservoir  proj'-ct,  Tennessee,  to  the  Wilson 
County  Youth  Ranch,  a  nonprofit  organiza- 
tion in  Wilson  County.  Tennessee,  for  ii.se  in 
providing  residential  and  other  facilities  for 
orphans. 

Sec  5'M>.  'H'  The  Secretary  is  authorized 
and  directed  to  establish  and  conduct  for  a 
period  of  five  years  at  multiple  sites  on  the 
Platte  River  and  its  tributaries  in  Nebraska 
a  demonstration  program  consisting  of 
projects  for  flood  control  and  sireambank 
erosion  prevention.  The  program  shall  have 
as  its  objectives  the  protection  of  property, 
environmental  enhancement,  and  social 
well-being, 

lb)  Flood  control  projects  carried  out 
under  this  section  shall  include  projects  for 
the  construction,  operation,  and  mainte- 
nance of  flood  damage  reduction  measures, 
including  but  not  limited  to  bank  protection 
and  stabilization  works,  embankments, 
clearing,  snagging,  dredging,  and  all  other 
appropriate  flood  control  measures,  and 
shall  also  mrlude  recreational  facilities 
deemed  appropriate  by  the  Secretary.  Such 
projects  shall  be  carried  out  substantially  in 
accordance  with  the  plan  of  action  of  the 
Chief  of  Engineers  dated  February  6.  1984. 
and  with  the  Platte  River  and  Tributaries. 
Nebraska.  Sludy  ol  1978  and  Ihe  Platte 
River  Basin,  Nebraska,  Level  B  Study  of 
1976, 


(c,i  In  carrying  out  any  sireambank  ero- 
sion prevention  project  under  this  section, 
the  Secrelary  shall- 

(1>  identify  sireambank  erosion  measures 
likely  10  provide  the  highest  degree  of  pro- 
tection technically  and  economically  feasi- 
ble for  both  high  and  low  flow  conditions; 

(2 1  conduct  necessary  research  on  the 
interaction  of  erodible  boundaries  with 
flowing  water  m  order  to  more  accurately 
predict  the  behavior  and  optimum  design  of 
protective  works; 

(3(  define  and  test  optimum  designs  of  bed 
slope  and  grade  conlrol  structures  for  a 
wide  range  of  soil  and  flow  conditions: 

'4)  develop,  field  test,  and  evaluate  new 
erosion  protection  products  or  methods,  in- 
cluding but  not  limited  to  earth  or  rock 
filled  grids,  reinforced  earth  bulkheads,  sta- 
bilized mattings  for  vegelalion  seeding,  pat- 
terned schemes  using  manufactured  blocks 
in  loose,  matted,  or  interconnected  configu- 
rations, and  any  other  appropriate  tech- 
niques recommended  under  section  32  of  the 
Water  Resources  Development  Act  of  1974; 

1 5)  develop  and  evaluate  engineering  tech- 
niques lo  control  overbank  drainage;  and 

'6)  identify  and  quantify  economic  lo.sses 
occurring  along  the  Platte  River  and  its 
tributaries  due  lo  sireambank  erosion. 

(d)  For  each  demonstration  project  under 
Ihis  section,  the  Secrelary  shall  evaluate 
the  environmental  impacts  of  such  project 
with  respect  to  bolh  riverine  and  adjacent 
land-use  values,  with  the  view  of  enhancing 
wildlife  and  wildlife  habitat  as  a  major  pur- 
pose coequal  with  all  other  purposes  and  ob- 
jectives, and  with  the  view  of  minimizing  en- 
vironmental lo.sses. 

(e)  Demonstration  projects  authorized  by 
this  .section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  slruclures  or  activities. 
Al  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

1 1 1  that  reach  of  the  Platte  River  between 
Hershey.  Nebraska,  and  the  boundary  be- 
tween Lincoln  and  Dawson  Counties,  Ne- 
braska; and 

(2)  that  reach  of  the  Platte  River  from 
the  boundary  between  Colfax  and  Dodge 
Counties.  Nebraska,  lo  its  confluence  with 
the  Missouri  River  and  thai  portion  of  the 
Elkhorn  River  from  the  boundary  between 
Antelope  and  Madison  Counties.  Nebraska, 
to  its  confluence  with  the  Platte  River. 

(f)  The  Secrelary  shall  condition  the  con- 
struction, operation,  and  maintenance  of 
any  project  under  this  section  upon  the 
availability  to  the  United  Stales  of  such 
land  and  interests  in  land  as  he  deems  nec- 
essary to  carry  out  such  project  and  lo  pro- 
tect and  enhance  the  river  in  accordance 
with  the  purposes  of  this  section.  Lands  and 
interests  in  land  or  any  project  under  this 
section  shall  not  be  acquired  without  the 
consent  of  the  owner,  except  that  not  to 
exceed  five  percent  of  the  lands  acquired  for 
such  a  project  may  be  acquired  in  less  than 
fee  title  without  the  consent  of  the  owner  if 
determined  necessary  by  the  Secretary  be- 
cause of  flooding  or  sireambank  erosion 
problems  causing  or  threatening  to  cause  se- 
rious damage  in  the  Platte  River  Basin. 

(g)  The  Secrelary  shall  establish  a  Platte 
River  Advisory  Group  consisting  of  repre- 
.senlalives  of  the  State  of  Nebraska  and  po- 
litical subdivisions  thereof,  affected  Federal 
agencies,  and  such  private  organizations  as 
the  Secrelary  deems  desirable.  Projecls 
under  thi.s  section  shall  be  carried  out  in  co- 


18984 


CONGRESSIONAL  RFCORD— HOI  SE 


June  26.  1984 


ordination  and  consultation  with  such  Advi 
sory  Group 

( h "  1 1  Except  as  provided  in  paragraph 
(2 1,  projects  carried  out  under  this  section 
shall  be  at  full  Federal  expense 

(2i  Prior  to  construction  of  any  project 
under  this  section,  non  Federal  interests 
shall  agree  that  Ihey  will  provide  without 
cost  to  the  United  Slates  lands,  easements, 
and  rightsof  way  necessary  for  construc- 
tion, operation,  and  maintenance  of  such 
project,  hold  and  save  the  United  States 
free  from  damages  due  to  construction,  op 
eration.  and  maintenance  of  such  project, 
and  share  equally  in  the  costs  required  to 
operate  and  maintain  such  project. 

(1)  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1984.  not  to  exceed  $25,000,000  to  carry 
out  this  section 

<j)  The  Secretary  shall  report  to  Congress 
each  year  of  the  demonstration  program 
under  this  section  on  work  undertaken  pur 
suant  to  such  program. 

(k)  The  Congress  finds  that  the  beneflUs 
for  national  economic  development,  regional 
development,  social  well-being,  and  environ- 
mental quality  exceed  the  costs  of  the 
projects  authorized  by  this  section. 

Sec  531  'ai  The  Secretary,  in  consulta- 
tion with  the  Soil  Conservation  Service  of 
the  Department  of  Agriculture,  the  United 
States  Geological  Survey  and  the  Office  of 
Surface  Mining  of  the  Department  of  the 
Interior,  the  State  of  Ohio,  and  other  ap- 
propriate Federal  and  non-Federal  agencies. 
shall  study  the  flooding  problems  in  the 
Wheeling  Creek  Watershed.  Ohio,  and 
measures  to  prevent  or  reduce  such  flood- 
ing, including  control  of  erosion  of  coal 
mine  areas  to  reduce  deposition  of  sedi 
ment-s  in  Wheeling  Creek,  removal  of  sedi 
ment  deposits  m  Wheeling  Creek,  and  other 
measures  deemed  appropriate  by  the  Secre- 
tary Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  Hou.sf  of 
Representatives  and  the  Committee  on  En- 
uronment  and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study  together 
with  recommendations  taking  into  consider 
ation  the  objectives  set  forth  in  section  IIOI 
of  this  Act 

rbi  The  Secretary  is  authorized  to  under- 
take interim  emergency  flood  control  meas 
ures.  including  the  removal  of  .sediment  de- 
posits   from    Wheeling    Creek    and    other 
measures  deemed  appropriate  by  the  Secre- 
tary, to  reduce  flood  damage  in  the  vicinity 
of  Goosetown.  Wolf  hurst.  Barton.  Crescent. 
Maynard.  Blainsville.  Fairpomte.  Crabapple. 
and  Lafferty.  Ohio   For  purposes  of  analyz 
ing  the  costs  and  benefits  of  any  project  rec 
ommended  by  the  Secretary  as  a  result  of 
the  study  authoriz»d  by  subsection  'a'  of 
this  section,  the  Secretary  shall  take  into 
account  the  co.sts  and  benefits,  of  measures 
undertaken  pursuant  to  this  subsection. 

ici  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  subsection  'b) 
of  this  section  not  to  exceed  t" ,000.000. 

Sec  532.  The  Secretary  shall  maintain  the 
navigation  project  for  Wilson  Harbor. 
Wilson.  New  York,  to  its  authorized  dimen 
sior^s 

Sec  533  The  Secretary  shall  maintain  the 
navigation  project  for  Oak  Orchard  Harbor. 
Carlton  New  York,  to  its  authorized  dimen 
slons 

Sec  534  The  Secretary  is  authorized  to 
construct  a  project  for  flood  protection 
along  Five  Mile  Creek.  Dallas.  Texas,  includ 

ing  dredging  of  a  channel  al  the  lower  end 


of  such  creek  and  developing  a  retention 
structure  at  the  upper  end  of  such  creek,  at 
an  estimated  cost  of  $7,100,000 

I  Amendments  to   title   VI   of   the  amend 
ment  m  the  nature  of  a  substitute.) 
-'7 1  Page  126,  line  17.  strike  out  the  period 
and  ir\sert  in  lieu  thereof  the  following:     . 
one  of  such  projects  shall  be  the  construe 
tion  of  a  reef  for  fish  habitat  In  the  Atlantic 
Ocean  in  the  vicinity  of  Fort  Lauderdale 
Flordia.  and  one  of  such  projects  shall  be 
the  construction  of  a  reef  for  fish  habitat  in 
Lake  Ontario  in  the  vicinity  of  the  town  of 
Newfane.  New  York." 

Page  133.  after  line  16.  insert  the  follow 
ing 

Sec  620.  The  Secretary  is  authorized  to 
undertake  a  study  of  the  feasibility  of  open- 
ing a  channel  between  Jamaica  Bay  and 
Reynolds  Channel.  Long  Island.  New  York. 
for  the  purpo.se  of  water  quality  improve 
ment.  The  Secretary  shall  report  the  results 
of  such  study  to  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
Sec  621.  The  Secretary  shall  study  land 
acquisition  policies  applicable  to  water  re- 
sources projects  carried  out  by  the  Secre- 
tary, including,  among  other  things,  an 
analysis  of  the  acquisition  policies  of  miner- 
al rights  in  connection  with  such  projects. 
Such  study  shall  also  include  a  complete  de- 
tailed report  on  <  1 )  the  acquisition  policies 
and  procedures  utilized  by  the  Secretary  in 
the  acquisition  of  mineral  rights  at  the 
water  resources  project  for  Lake  Sommer- 
ville.  Texas,  authorized  by  the  Flood  Con- 
irol  Act  of  June  28.  1938,  and  (2i  the  acqui- 
sition policies  and  pro<.-edures  followed  In 
permitting  re,servoir  lands  to  be  used  for 
mineral  exploration  and  development  subse- 
quent to  construction  of  such  project.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mii  to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Rcpresenta 
tives  and  the  Committee  on  Environment 
and  Public  Work.^  of  the  Senate  a  report  on 
the  resultji  of  such  study  along  with  such 
recommendations  as  the  Secretary  may 
have  for  modifications  of  such  land  acquisi- 
tion policies 

Sec  622  No  Federal  agency  shall  study  or 
participate  in  the  study  of  any  regional  or 
river  basin  plan  or  any  plan  for  any  Federal 
water  and  relat<-d  land  resource  project 
which  has  as  its  objective  the  transfer  of 
water  from  the  Columbia  River  Basin,  or 
the  Arkansas  River  Basm.  to  any  other 
region  or  any  other  major  river  basm  of  the 
United  States. 

Sec  623  The  Secretarv  shall  immediately 
investigate  erosion  problems  on  the  .south- 
ern bank  of  the  Black  Warrior  Tombigbee 
River  from  river  mile  253  to  river  mile  255 
Not  later  than  mx  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  I  hi-  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  on 
the  results  o(  such  investigation  along  with 
recommendations  for  measures  to  alleviate 
such  erosion  problems. 

Sec  624  The  Secretary  us  authorized  to 
conduct  a  study  ot  the  feasibility  of  develop 
ing  measures  to  control  storm  water  runoff 
on  a  watershed  basis.  Such  study  shall  in- 
clude, among  other  things,  a  review  of  exist- 
ing drainage  codes.  State  statutes,  and  Fed- 
eral programs  relating  to  prevention  of 
drainage  .soil  erosion  and  flooding.  Not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  a 
report  lo  Ihe  Committee  on  Public  Works 


and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  on 
the  result.s  ot  such  investigation  along  with 
recommendations  concerning  development 
of  such  measures. 

Sec  625  The  Secretary,  in  consultation 
with  the  Admini.strator  of  the  Environmen 
tal  Protection  Agency  is  authorized  to  con- 
duct a  study  of  the  feasibility  of  reallocat 
ing  water  quality  storage  space  in  the  Blue 
Marsh  Reservoir.  Pennsylvania,  in  order  to 
provide  needed  industrial  and  municipal 
water  supply  for  the  ea.slern  Penn.sylvania 
region.  Such  study  shall  mcUide.  among 
other  things,  an  analysi.s  of  the  u.se  of  such 
reservoir  for  water  quality  purposes,  the 
extent  to  which  the  Environmental  Protec 
tion  Agency  or  the  State  of  Pennsylvania 
has  planned  for  the  use  of  such  reservoir  for 
water  quality  purposes  in  areawide  waste 
treatment  planning,  and  the  need  for  the 
use  of  the  reservoir  for  water  qualit:  and 
water  supply  purposes.  Not  later  than  one 
year  after  the  date  of  enactment  o(  thi.s  Act. 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Public  Works  and  Tran.spor 
tation  of  the  Hou.se  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  on  the  results  of  such 
study  along  with  recommendations. 

Sec  626.  The  Secretary  is  authorized  and 
directed  to  conduct  a  study  <  1 )  to  anal.vze 
the  differences  among  Corps  districLs  and 
Corps  divisions  regarding  boundary  delinea 
tion  and  fencing  practices.  i2i  to  analyze  the 
cost  of  fencing  activities  and  the  relation- 
ship of  such  cost  to  the  benefits  derived 
from  such  activities,  and  (3i  to  analyze  the 
need  for  providing,  to  the  greatest  extent 
practicable  and  consistent  with  authorized 
project  purposes,  access  of  the  project  area 
to  the  general  public  for  recreational  pur 
poses.  The  Secretary  shall  submit  a  report 
on  the  results  of  such  study  to  Congress  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

(Amendments  to  title  VII  of  the  amend 
ment  in  the  nature  of  a  substitute.) 
— i8i  Page  138.  strike  out  line  20  and  all  that 
follows    through    line    5    on    page    139    and 
insert  in  lieu  thereof  the  following: 

Sec  712.  (a)  The  navigation  project  for 
Santa  Cruz  Harbor,  Santa  Cruz.  California. 
authorized  In  .section  101  of  the  River  and 
Harbor  Act  of  1958  i  Public  Law  85  500 1  is 
hereby  modified  to  provide  that  the  United 
States  shall  reimburse  the  non-Federal  m 
lerests  for  80  percent  of  the  cost  of  acquir- 
ing and  installing  the  sand  bypassing  facili- 
ty authorized  as  part  of  such  project,  at  an 
estimated  cost  of  $36,000,000.  and  that  none 
of  the  costs  of  operating  and  maintaining 
such  facility  or  of  any  maintenance  dredg- 
ing in  such  harbor  shall  be  paid  by  the 
United  States.  Such  project  is  also  modified 
to  authorize  the  Secretary  to  seal  the  East 
jetty  of  such  harbor  to  prevent  sand  from 
passing  through. 

ibi  The  Secretary  shall  study  the  long- 
term  solutions  to  the  shoaling  problems  in 
Santa  Cruz  Harbor  and  shall  report  the  re- 
sults of  such  study,  along  with  recommenda- 
tions, lo  the  Congress  upon  completion  of 
such  study  There  is  authorized  to  be  appro- 
priated $600,000  for  fiscal  years  beginning 
after  Septeinber  30.  1984.  to  carry  out  this 
subsection. 

Page  139.  lines  1  and  2.  after  authorize" 
insert  the  following:  and  direct  the  Secre- 
tary to  perform  such  dredging  as  may  be 
necessary,  but  not  less  than  four  limes  a 
year,  to  maintain  the  project  and  lo  author 
ize". 
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Page  139.  line  5.  after  the  period  insert 
the  following:  The  Secretary  shall  perform 
a  comprehensive  study  to  evaluate  and 
make  recommendations  with  respect  to 
long-term  solutions  to  the  shoaling  prob- 
lems in  the  harbor  and  shall  report  the  re- 
sults of  such  .study  to  Congress  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  There  is  authorized  to  be  appro- 
priated $750,000  to  carry  out  such  study.". 

Page  152.  after  the  period  on  line  17. 
in.sert  the  tollowmg:  The  Secretary  is  au- 
thorized to  reimburse  any  non-Federal  in- 
terest tor  any  remedial  measure  (1)  carried 
out  by  such  interest,  after  January  1.  1983. 
and  tjefore  the  dale  of  enactment  of  this 
Act.  to  a-ssure  structural  integrity  and  flood 
control  capacity  of  the  Trilby  Wash  Deten- 
tion Basm  iMcMicken  Dam)  al  a  level  of 
flood  protection  equal  to  the  level  of  flood 
protection  provided  by  such  dam  before 
January  1.  1977.  and  i2i  approved  by  the 
Dam  Safety  Agency  of  the  Stale  of  Arizo- 
na. ' 

Page  158.  line  2.  strike  out  75.000"  and  all 
that  follows  through  the  period  on  line  7  of 
page  158  and  insert  m  lieu  thereof  the  fol- 
lowing: 50.000  acre  feet  with  the  Greater 
Texom;i  Utility  Authority  and  100.000  acre 
feet  with  the  North  Texas  Municipal  Water 
District    ■ 

Page  158.  line  10.  after  the  period,  jn.sert 
the  following  No  payment  shall  be  re- 
quired from  and  no  interest  shall  be 
charged  to  users  in  the  States  of  Oklahoma 
or  Tex.is  for  the  reallocation  authorized  by 
this  section  until  such  time  as  the  water 
supply  storage  reserved  under  such  realloca- 
tion IS  actually  first  u.sed.  Any  contract  en- 
tered into  for  the  u.se  of  the  water  received 
under  this  section  shall  require  the  con- 
tracting entity  to  begin  principal  and  inter- 
est payments  on  that  portion  of  the  water 
allocated  under  the  contract  at  the  lime  the 
entity  begins  the  use  of  such  water.  Until 
such  time,  storage  for  which  reallocation  is 
authorized  in  this  section  may  be  used  for 
hvdropower  production.". 

Page  158.  line  25.  strike  out  "to  ensure" 
and  all  that  follows  through  the  comma  on 
line  2  of  page  159  and  in.serl  in  lieu  thereof 
the  following:  "lo  construct  a  high-lifl  span 
bridge  in  the  vicinity  ot  the  Coast  Guard 
station,  approximately  3.600  feel  north  of 
South  Michigan  Avenue,  over  the  ship 
channel,  al  full  Federal  expense.". 

Page  163.  after  line  21.  in.serl  the  follow- 
ing: 

Sec  762.  lai  The  Hansen  Dam  project  au- 
thorized as  pan  ot  the  flood  control  project 
tor  the  Los  Angeles  and  San  Gabriel  Rivers. 
California,  bv  section  5  of  the  Flood  Control 
Act  approved  June  2.  1936  (49  Stat.  1589).  is 
hereby  modified  to  authorize  the  Secretary 
to  contract  tor  the  removal  and  sale  of 
dredged  material  from  the  flood  control 
basin  for  Han.sen  Dam.  Los  Angeles  County, 
California,  for  the  purpo.ses  of  facilitating 
flood  control,  recreation,  and  water  conser- 
vation All  funds  received  by  the  Secretary 
from  the  sale  of  such  dredged  material  shall 
be  deposited  in  the  general  fund  of  the 
Treasurv 

(b'  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1984.  an  amount  not  lo  exceed  the 
amount  of  funds  received  by  the  Secretary 
from  the  .sale  of  dredged  material  under 
subsection  I  a'.  Amounts  appropriated  under 
this  subsection  shall  be  available  lo  the  Sec- 
retary- 

(1)  lo  construct  operate,  and  maintain 
recreational  facilities  al  the  Hansen  Dam 
project,  and 
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(2)  to  the  extent  consistent  with  other  au- 
thorized project  purposes,  to  facilitate  water 
conservation  and  ground  water  recharge 
measures  at  the  Hansen  Dam  project  in  co- 
ordination with  the  city  of  Los  Angeles. 
California,  and  the  Los  Angeles  County 
Flood  Control  District; 

at  full  Federal  expense. 

Sec.  763.  The  project  for  navigation.  New- 
port News  Creek,  Virginia,  authorized  by 
the  River  and  Harbor  Act  of  1946.  is  hereby 
modified  lo  authorize  the  relocation  and  re- 
construction by  the  Slate  of  Virginia  of  the 
project  upon  approval  ot  plans  for  such  re- 
location and  reconslruction  by  the  Secre- 
tary. 

Sec  764.  The  project  for  flood  protection. 
Turtle  Creek.  Pennsylvania,  authorized  by 
the  Flood  Control  Act  ot  1958.  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  repair  and  restore  such  project  so 
that  such  project  serves  its  project  pur- 
poses. Such  repairs  and  restoration  shall  not 
be  commenced  until  each  non-Federal  inter- 
est has  entered  into  a  written  agreement 
with  the  Secretary  to  furnish  its  required 
cooperation  for  such  repairs  and  restoration 
in  accordance  with  the  project  agreement 
and  lo  comply  with  section  221  of  the  Flood 
Control  Act  of  1970  and  the  non-Federal 
share  requirements  of  section  302  of  this 
Act. 

Sec  765.  The  project  for  navigation.  Dun- 
kirk Harbor.  New  York,  authorized  by  sec- 
lion  201  of  the  Flood  Control  Act  of  1965 
and  approved  by  resolution  ot  Ihe  Commit- 
tee on  Public  Works  ot  the  House  of  Repre- 
sentatives, dated  December  15.  1970.  and 
resolution  of  the  Committee  on  Public 
Works  of  the  Senate,  dated  June  22.  1971.  is 
modified  lo  authorize  the  Secretarv  to  in- 
clude dredging  and  maintenance  of  the  east- 
ern inner  harbor  of  such  project  in  accord- 
ance with  such  plans  a.s  the  Secretary,  m 
consultation  with  appropriate  non-Federal 
interests,  may  develop,  at  an  estimated  co.st 
of  $2,300,000. 

Sec  766.  The  project  for  navij:ation  nt 
Houston  Ship  Channel  (Bayporl  Ship  Chan- 
nel). Texas,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1958  (72  Stat.  298). 
is  modified  lo  authorize  and  direct  the  Sec- 
retary lo  perform  such  dredging  operations 
as  are  necessary  to  maintain  a  40-foot 
project  depth  in  the  Bayport  Ship  Channel, 
Sec  767.  (a)  The  project  tor  navigation  for 
Honolulu  Harbor.  Hawaii,  authorized  by  sec- 
lion  101  of  the  River  and  Harbor  Act  of 
1954.  IS  modified  to  authorize  and  direct  Ihe 
Secretary  to  maintain  a  23-foot  project 
depth  in  the  Kakihi  Channel  portion  of 
such  project. 

(b)  The  con.sent  of  Congress  is  hereby 
given  to  the  State  of  Hawaii  to  construct. 
operate,  and  maintain  a  fixed-span  bridge  in 
and  over  the  water  of  the  Kalihi  Channel. 
Honolulu  Harbor.  Hawaii. 

Sec  768.  The  project  for  navigation. 
Bayou  Lafourche  and  Lafourche-Jump  Wa- 
terway. Louisiana,  authorized  by  the  River 
and  Harbor  Act  of  August  30.  1935.  is 
hereby  modified  to  provide  for  the  tnainte 
nance  by  the  Secretary  of  a  channel  30  feet 
deep  from  mile  minus  2  to  mile  0  in  Belle 
Pass  and  of  a  channel  24  feel  deep  from 
mile  0  to  mile  4  in  Bayou  Lafourche,  The 
Secretary  is  authorized  and  directed  to 
study  the  feasibility  of  deepening  ihe  chan- 
nel from  mile  0  to  mile  4  in  Bayou  La- 
fourche lo  30  feet.  The  Secretary  shall 
report  the  n\sults  of  such  study  with  recom- 
mendations to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 


Representatives  and  ihe  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
Sec  769.  (a)  The  project  for  harbor  im- 
provement at  Noyo.  Mendocino  County, 
California,  authorized  by  the  River  and 
Harbor  Act  of  1962  (76  Slat,  1173),  is  hereby 
modified  to  provide  that  the  non-Federal  in- 
terests shall  contribute  25  per  centum  of 
the  cost  of  areas  required  for  initial  and 
subsequent  disposal  of  dredged  material, 
and  of  necessary  retaining  dikes,  bulkheads, 
embankments,  and  movement  of  materials 
therefor. 

lb)  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per 
centum  of  the  construction  costs  as  set 
forth  in  subsection  (ai  shall  be  waived  by 
the  Secretary  upon  a  finding  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  '1)  that  for  the  area  lo  which  such 
construction  applies,  the  State  of  Califor- 
nia, municipalities,  and  other  appropriate 
political  subdivisions  of  the  Slate  and  indus- 
trial concerns  are  participating  in.  and  in 
compliance  with,  an  approved  plan  for  the 
general  geographical  area  of  the  dredging 
activity  for  construction,  modification,  ex- 
pansion, or  rehabilitation  ot  waste  treat- 
ment facilities,  and  (2i  that  applicable  water 
quality  standards  are  not  being  violated. 

(c)  If.  in  lieu  of  diked  disposal,  the  Secre- 
tary determines  ocean  disposal  is  necessary 
to  carry  out  the  project,  the  Federal  share 
of  the  cost  of  such  ocean  disposal  shall  be 
100  per  centum. 

I  Amendments  to  litle  VIII  of  the  amend- 
ment in  the  nature  of  a  substitute. i 
-(9i  Page  172.  line  10.  strike  out  the  period 
and  insert  in  lieu  thereof  the  following: 
•■.  except  that  the  Secretary  may  not  pro- 
vide planning,  design,  or  construction-relat- 
ed services  to  applicants  for  loans  under  this 
subtitle.". 

Page  174.  after  line  21  in.sert  the  following 
new  paragraphs: 

I  17 1  Conveyance,  pumping,  distribution, 
and  storage  facilities  for  Cook  County.  lUi- 
noi.s  (Northwest  Suburban  Municipal  Joint 
Action  Water  Agency/,  at  an  estimated  cost 
ot  S154. 400.000. 

1 18 1  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Brockton.  Ma.ssachu.seUs.  at  an  estimat- 
ed cost  of  $9,500,000. 

'  19  1  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Hespena.  California,  at  an  estimated 
cost  ot  $32,000,000. 

I  20 1  Trealinent.  conveyance,  distribution, 
and  pumping  facilities  for  Philadelphia. 
Pennsylvania,  al  an  estimated  cost  of 
$66,000,000. 

(21  >  Intake,  pumping,  and  distribution  fa- 
cilities tor  Huntington.  West  Virginia,  al  an 
estimated  cost  of  $2,400,000. 

(22)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Grand  Haven. 
Michigan,  at  an  estimated  cost  of  $6,900,000. 
I  23  I  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Battle  Creek.  Michigan,  including  identi- 
fication and  development  of  alternative 
sources  of  water  and  necessary  relocation  of 
wells,  at  an  estimated  cost  of  $3,090,000. 

I  24  I  Storage  facilities  consisting  ot  a  water 
tank  in  Tafuna  County.  Western  Tuiuila 
Island.  American  Samoa,  al  an  estimated 
costs  of  $450,000. 

I  25'  Storage  facilities  consisting  of  a  water 
tank  in  the  Village  of  Leona,  Lealalaua 
County,  Western  Tutuila  Island.  American 
Samoa,  at  an  estimated  cost  of  $425,000. 

(26)  Treatment,  conveyance,  pumping,  dls- 
iribulion,  and  storage  facilities  for  the  Bee- 
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canaHoulzdale   area.   Pennsylvania,   at    an 
estimated  cost  of  $2,000,000 

1 27 1  Conveyance,  pumping,  distribution, 
and  storage  facilities  for  the  community  of 
Blue  Creek.  Ohio  'Northwest  Water  System. 
Inc  I.  at  an  estimated  cost  of  $2,200,000 

(28 1  Treatment,  conveyance,  pumplnx.  dis 
tribution.  production,  and  storage  facilities 
for  Morris  County  New  Jersey  i Morris 
County  Municipal  Utilities  Authority),  at  an 
estimated  cost  of  $26,300,000 

Page  177.  line  14.  strike  out  The'  and 
insert  in  lieu  thereof  ■lai  Except  as  provid- 
ed in  subsection  ■  b).  the  ". 

Page  177.  after  line  18.  insert  the  follow- 
ing: 

(b)  The  authority  of  the  Secretary  to  pro- 
vide technical  assistance  under  subsection 
(a)  is  limited  to  providing  technical  a-ssist 
ance  for  reconnaissance  reports  and  prefea 
sibility  studies  except  in  any  case  in  which 
the  Secretary  determines  that  the  public 
water  supply  operator  cannot  utilize  the 
services  of  the  private  sector  for  economic 
or  other  reasons. 

(Amendments  to  title  IX.) 
-(10)  Page  184,  after  line  U.  insert  the  fol- 
lowing: 

Sec  911  The  Visitor  center  at  the  power- 
house at  the  Richard  B  Russell  Dam  and 
Lake  project.  South  Carolina  and  Georgia, 
shall  hereafter  t)e  known  and  designated  as 
the  Peyton  S.  Hawes  Visitor  Center'  Any 
reference  m  any  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  visitor  center  shall  be  deemed 
to  be  a  reference  to  the  Peyton  S  Hawes 
Visitor  Center  ■ 

Sec.  912  The  lock  and  dam  on  the  Warn 
or  River  in  Hale  County,  Alabama,  common- 
ly known  as  the  Worrior  Lo<k  and  Dam, 
shall  hereafter  be  known  and  designatrd  as 
the  '  Armistead  I  Selden  Lock  and  Dam' 
Any  reference  in  a  law  map.  regulation, 
document,  or  paper  of  the  United  States  to 
such  lock  and  dam  shall  be  held  to  be  a  ref 
erenee  to  the  "Armistead  I.  Selden  Lock  and 
Dam" 

Sec  913.  Calion  Lock  and  Dam  located  on 
the  Ouachita  River  near  Calion.  Arkansas, 
shall  hereafter  be  known  and  designated  a.s 
the  H  K  Thatcher  Lock  and  Dam  Any 
reference  in  a  law.  map.  regulation,  dwu 
ment.  record,  or  other  paper  of  the  Uniti-d 
States  to  such  lock  and  dam  shall  be  held  to 
bf  a  reference  to  the  '  H.  K.  Thatcher  Lock 
and  Dam" 

(Amendment*  to  title   X  of  the  amend 
ment  in  the  nature  of  a  substitute  i 
—till  Page  187.  strike  out  lines  4  through  6 

Page  190.  strike  out  lines  8  through  10. 

Page  192.  after  line  17.  insert  the  follow 
ing: 

The  uncompleted  portions  of  the  project 
for  navigation.  New  Haven  Harbor.  Con- 
necticut, authorized  by  the  River  and 
Harbor  Act  of  1946,  which  portions  consist 
of  deep>ening  the  lower  end  of  the  Qiiinni- 
piac  River  Channel  to  22  feet  up  to  a  point 
1  000  feet  above  Ferry  Street. 

The  project  for  navigation.  New  Havrn 
Harbor.  Connecticut,  authorized  by  the 
River  and  Harbor  Act  of  June  2S,  1910. 
Public  Law  264.  Sixty  first  Congresi 

The  uncomplete  portions  of  the  project 
for  navigation.  Milford  Harbor.  Connf-cti 
cut.  authorized  by  the  River  and  H.-\rbor  .\r\ 
of  June  13.  1902.  and  the  River  and  Harbor 
Act  of  August  26.  1937.  Public  Law  392.  Sev 
enty-fifth  Congress,  which  portioas  consist 
of  a  five-acre  anchorage,  ten  feet  deep, 
behind  the  east  jetty  at  the  east  side  of  such 
jetty 

Page  207.  strike  out  lines  10  through  12. 


Page  207.  .strike  out  lines  21  through  25 

Page  208.  strike  out  lines  7  through  9. 

Page  212.  strike  out  line  21  and  all  that 
follows  through  line  2  on  page  213 

Page  215.  after  line  6.  insert  the  following: 

The  feature  of  the  project  for  navigation, 
Alpena  Harbor.  Michigan,  authorized  by  the 
River  and  Harbor  Act  of  1965.  which  feature 
coiisisls  of  the  proposed  turning  basin  and 
breakwater  reconfiguration. 

Page  21.S.  strike  out  lines  17  through  19 

Page  219.  strike  out  lines  15  through  18 

Page  233.  after  line  25.  insert  the  follow- 
ing 

The  Dallas  Floodway  Extension  feature  of 
the  Trinity  River  project  for  flood  control. 
Trinity  River  and  tributaries.  Texas,  au- 
thorized by  the  Flood  Control  Act  of  1965. 

The  Liberty  Ix)cal  Protection  feature  of 
the  project  for  flood  control.  Trinity  River 
and  tributaries,  Texas,  authorized  by  the 
Flood  Control  Act  of  1965. 

Page  234.  strike  out  lines  22  through  24. 

Page  240.  strike  out  lines  17  through  24. 

Page  241.  before  line  1.  insert  the  follow- 
ing: 

Sec  1003  (a)  The  project  for  flood  con 
trol,  Lakeport  Lake,  California,  authorized 
by  the  Flood  Control  Act  of  1965.  is  not  au 
ihonzed  after  the  dale  of  enactment  of  this 
Act. 

'bi  Notwithstanding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law.  the  Secretary  shall,  during  the  five- 
year  period  tjegmning  on  the  dale  of  enact- 
ment of  this  Act,  make  all  lands  acquired  by 
the  United  States  for  the  Lakeport  Lake 
project  available  for  purchase  by  the  Lake 
County  Flood  and  Water  Conservation  Dis- 
trict at  the  price  at  which  such  lands  were 
acquired  by  the  United  States.  Such  District 
may  waive  the  right  to  purchase  any  lands 
under  the  preceding  sentence  at  any  time 
during  such  period. 

(c)  Any  conveyance  of  land  under  sub.sec- 
tlon  (b(  shall  be  made  on  the  condition  that 
the  Lake  County  Flood  and  Water  Conser 
vation  Di.strict  administer  such  land  for 
flood  control  and  related  purposes.  If.  at 
any  time  after  such  conveyance,  such  land  is 
not  so  administered,  all  right,  title,  and  in- 
terest in  such  land  shall  revert  to  the 
United  Stales  which  shall  have  immediate 
right  of  reentry  thereon. 

lAmendmenis  to  title  XI  of  the  amend- 
ment in  the  nature  of  a  sul>slitutr.) 
-'12'  Page  242    line  2.  after    Sec.   1101 
insert   'lai' 

Page  242.  line  5.  after  life. '  insert  pres- 
ervation of  cultural  and  historical  values.  " 

Page  242.  after  line  10.  insert  the  follow- 
ing new  subsection 

(bi  Notwithstanding  any  other  provision 
of  law.  fur  purposes  of  analyzing  in  accord- 
ance with  the  first  section  of  the  Flood  Con- 
trol Act  of  June  22,  1936  (49  Stat  1570:  33 
use  701a I  the  costs  .ind  benefiis  of  a 
water  resources  proiect  which  includes  any 
element  which  provides  flood  protection  to 
any  distres.scd  low  income  area,  as  deter- 
mined by  the  Secretary,  llie  benefits  to  be 
derived  from  carrying  out  such  element 
shall  be  deemed  to  exceed  the  costs  of  carry- 
ing out  such  element 

Page  248.  line  19.  after  underlakr"  insert 
the  following     .  at  full  Federal  expense,  " 

Page  248,  line  25.  after  the  first  period 
liiM-rl  the  following:  Such  structural  meas- 
ures shall  not  include  the  construction  of 
any  dam  or  reservoir  on  the  Meramec 
River. 


Page  249.  line  11,  after  Act  '  insert  the 
following:  or  under  the  auihonty  of  any 
other  Federal  law 

Page  250,  after  line  23.  insert  the  follow- 
ing new  subsection 

(d)  The  Secretary,  in  accordance  with 
such  section  4,  shall  make  necessary  repairs 
to  the  Milton  Dam  in  Mahoning  County. 
Ohio,  in  accordance  with  the  remedial  meas 
ures  described  in  the  report  of  the  District 
Engineer,  Plttsbur^;h  IDistrict.  entitled 
Milton  Dam.  MahoniiiK  County.  Ohio.  In- 
vestigation to  Utti-rnunc  the  .Adequacy  of 
Structural  and  Hydraulics  ('ntnpnnents ". 
dated  February  1980 

Page  250,  line  24,  strike  out  (d)"  and 
in.sert  in  lieu  thereof    (e)  " 

Page  251,  line  7,  after  the  first  period 
insert  the  following  In  conducting  such 
update,  the  Secretary  shall  take  into  ac 
count  any  other  levlew  of  dams  which  the 
Secretary  has  conducted  under  the  author- 
ity of  any  other  law.  ". 

Page  277,  lines  3,  9,  17.  and  21.  strike  out 
January  1.  1990'  and  insert  in  lieu  thereof 
December  31.  1989". 

Page  278.  line  3.  insert  substantially" 
after    leaseholder" 

Page  278.  line  5.  strike  out  "This  section 
applies  "  and  insert  in  lieu  thereof  Subsec- 
tions la)  and  i  bi  of  this  section  apply  ' 

Page  278,  line  11,  strike  out  January  1, 
1990  "  and  insert  in  lieu  thereof  "December 
31.1989'  . 

Page  278.  after  line  12,  in.sert  the  follow- 
ing: 

Id)  On  and  after  December  31,  1989.  no 
houseboat,  floating  cabin,  marina  (including 
any  with  sleeping  facilities),  or  lawfully  in- 
stalled dock  or  cabin  and  appurtenant  struc- 
tures shall  be  required  to  be  removed  from 
any  Federal  water  resources  reservoir  or 
lake  project  administered  by  the  Secretary 
on  which  it  was  located  on  the  date  of  en- 
actment of  this  Act,  If  such  property  is 
maintained  in  usable  condition,  and.  in  the 
judgment  of  the  Secretary,  does  not  occa- 
sion a  threat  to  life  or  property,  except 
where  necessary  for  immediate  use  for 
public  purpo.ses  or  other  higher  public  use 
or  for  a  navigation  or  flood  lontrol  project. 

Page  280.  strike  out  line  5  and  all  that  fol 
lows  through  the  period  on  line  20  and 
insert  in  lieu  thereof  the  following: 

Sec.  1136.  (aid)  The  Secretary  is  author- 
ized to  reimburse  the  State  of  New  York  for 
50  percent  of  the  costs  of  maintaining  and 
operating  the  New  York  State  Barge  Canal. 
If  the  work  involved  is  in  accordance  with 
an  agreement  between  the  Secretary  and 
the  Stale  of  New  York.  The  Stale  of  New 
York  shall  continue  to  own  and  operate 
such  canal. 

(2'  The  Secretary  is  authorized  to  reim- 
burse the  State  of  New  York  for  50  percent 
of  the  cost  of  reconstructing  and  rehabili- 
tating the  New  York  State  Barge  Canal  for 
navigation,  flood  control,  water  supply,  irri- 
gation, power,  recreational,  historic,  and  en- 
vironmental purposes  in  accordance  with 
the  recommendations  of  the  Secretary  in 
the  report  transmitted  under  subsection  (b) 
and  in  accordance  with  an  agreement  be- 
tween the  Secretary  and  the  State  of  New 
York. 

(bi  The  Secretary  shall,  in  cooperation 
with  the  State  of  New  York,  study  the  need 
for  reconstruction  and  rehabilitation  of  the 
New  York  State  Barge  Canal  for  navigation. 
Hood  control,  water  supply,  irrigation, 
power,  recreational,  historic,  and  environ 
mental  purposes. 

Page  301,  after  line  2.  insert  the  following 
new  sections: 


Sec  1174.  Section  22(b)  of  the  Water  Re- 
sources Development  Act  of  1974  is  amend- 
ed- 

I  1  I  by  striking  out  "$4,000,000"  and  insert- 
ing in  iieu  thereof  "■$10,000,000'";  and 

■  21  by  striking  out  "$200,000"  and  in.sert- 
ing  in  lieu  thereof    $500,000". 

Srr.  1175.  The  Secretary  is  authorized  and 
directed  to  remove  the  Berkeley  Pier,  which 
extends  into  San  F^rancisco  Hay.  California, 
approximately  12,000  feet,  at  an  estimated 
co.st  of  $1,050,000 

Sfx  1176.  'Ri  The  Secretary  is  authorized 
to  implement  a  program  of  research  in 
(irdcr  to  demonstrate  the  cropland  irriga- 
tion and  rnnscrvation  techniques  described 
in  the  report  i.ssiied  by  the  New  England 
Divison  F.nMmecr.  dated  May  1980,  for  the 
Saint  John  Rncr  Basin,  Maine. 

'bi  For  the  purpose  of  this  .section,  there 
i.s  authorized  to  be  appropriated  to  the  Sec- 
retary the  sums  of  $1,825,000  for  the  fiscal 
\.ar  l•ndln^•  September  30.  1935.  $820,000 
lor  the  fuscal  year  ending  September  30, 
:98().  and  $785,000  for  the  fiscal  year  ending 
Scpltmber  30.  1987.  such  sums  to  remain 
a\ailable  until  expended. 

Stc.  1177  The  S(>cretary  is  authorized  to 
construct  a  .'•eawall  from  the  canneries  in 
the  village  of  Atuu  Maoputasi  County,  to 
Breakers  Point  near  the  village  of  Tafan- 
anai.  Sua  County.  Western  Tutuila  Island, 
■American  Samoa,  at  an  estimated  cost  of 
$1,200,000 

.Skc.  1178.  The  Secretary  is  authorized  to 
rehabilitate  the  fuel  dock  adjacent  to  the 
Kainmaker  Hotel  betv^een  the  villages  of 
Utiilei  and  Fatzalo^o  m  Ma'oputasi  County. 
F.a-stern  Tutuila  Island.  American  Samoa,  at 
an  estimated  cost  of  $350,000. 

Skc.  1179.  Seclion  215(ai  of  the  Flood  Con- 
trol .Act  of  1968  is  amended  by  striking  out 
$1.01)0.000     and    inserting   in   lieu    thereof 
$5,000.00(1 

.Stc.  11811,  Notwithstanding  any  other  pro- 
vision ol  law,  in  any  case  in  which  the  use  of 
fill  material  for  tieach  erosion  and  beach 
nourishment  is  authorized  as  a  purpose  of 
an  authorized  water  resources  project,  the 
Secretary  is  authorized  to  acquire  by  pur- 
chase, exchange,  or  otherwise  from  nondo- 
mestic  sources  and  utilize  such  material  for 
such  purpo.ses  if  such  materials  are  not 
available  from  domestic  sources  for  environ- 
mental or  economic  reasons. 

.Sn  1181  "The  S(>cretary,  the  Director  of 
ih<-  Federal  Emergency  Management 
Agency,  and  the  Administrator  of  the  Soil 
Conservation  Service  shall  take  necessary 
actions,  including  the  posting  and  distribu- 
tion of  information  and  the  preparation  and 
distribution  of  educational  materials  and 
programs,  to  ensure  that  information  relat- 
ing 10  flood  hazard  area-s  is  generally  avail- 
able to  ( he  public. 

Skc.  1182,  The  Secretary  is  authorized  to 
accept  funds  from  any  entity,  public  or  pri- 
valc.  m  accordance  with  the  Pacific  North- 
wesi  Electric  Power  Planning  and  Conserva- 
tion Act  to  be  used  to  protect,  mitigate,  and 
enhance  fish  and  wildlife  in  connection  with 
projects  constructed  or  operated  by  the  Sec- 
retary The  Se("relary  may  accept  and  use 
funds  for  such  purposes  without  regard  to 
any  limitation  established  under  any  other 
provision  of  law  or  rule  of  law. 

Sec.  1183.  lai  The  Secretary  may  require 
compliance  with  any  requirements  pertain- 
ing to  cooperation  oy  non-Federal  interests 
in  carrying  out  any  water  resources  project 
authorized  before,  on,  or  after  the  date  of 
enactment  of  this  Act. 

(bi  When(!ver  on  the  basis  of  any  informa- 
tion available  to  the  Secretary,  the  Secre- 


tary finds  that  any  non-Federal  interest  is 
not  providing  any  cooperation  required 
under  subsection  (a),  the  Secretary  shall 
issue  an  order  requiring  such  non-Federal 
interest  to  provide  such  cooperation.  After 
notice  and  opportunity  for  a  hearing,  if  the 
Secretary  finds  that  any  person  is  violating 
an  order  issued  under  this  section,  such 
person  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $10,000  per  day  of  such  violation. 
except  that  the  total  amount  of  civil  penal- 
ties for  any  violation  shall  not  exceed 
$50,000. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  bring  a  civil  action  for  ap- 
propriate relief,  including  permanent  or 
temporary  injunction,  for  any  violation  of 
an  order  issued  under  this  seclion.  to  collect 
a  civil  penalty  imposed  under  this  seclion. 
or  to  recover  any  cost  incurred  by  the  Secre- 
tary in  undertakint;  performance  of  any 
item  of  cooperation  under  section  221(d)  of 
the  Flood  Control  Act  of  1970.  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  is  located  or 
resides,  or  is  doing  business,  and  such  court 
shall  have  jurisdiction  to  restrain  such  vio- 
lation, to  require  compliance,  to  require 
payment  of  any  civil  penalty  imposed  under 
this  section,  and  to  require  payment  of  any 
costs  incurred  by  the  Secretary  in  undertak- 
ing performance  of  any  such  item. 

Sec  1184.  (ai  In  recognization  of  the  seri- 
ous impacts  that  are  expected  to  occur  to 
the  Great  Lakes  en\  ironmeni  as  a  result  of 
a  projected  fivefold  increase  in  consumption 
of  Great  Lakes  water,  including  lo.ss  of  wet- 
lands and  reduction  ol  fish  spawning  and 
habitat  areas,  as  well  as  serious  economic 
losses  to  vital  Great  Lakes  industries,  and  in 
recognition  of  the  national  goal  to  provide 
environmental  protection  and  preservation 
of  our  natural  resources  while  allowing  for 
continued  economic  growth,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  in  cooperation  with  other  interest- 
ed departments,  agencies  and  instrumental- 
ities of  the  United  States  and  the  eight 
Great  Lakes  States  and  their  political  subdi- 
visions. IS  authorized  to  conduct  a  study  of 
control  measures  which  can  be  implemented 
to  reduce  the  quantit.v  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

(b)  The  stud.v  authorized  by  this  section 
shall  include  an  analysis  of  both  existing 
and  new  techokigy  which  is  likely  to  be  fea- 
sible in  the  foreseeable  future  and  shall  at  a 
minimum  include  thi-  following: 

Ilia  review  of  tht  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

(21  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  h;i.s  had  on  consumption  of 
Great  Lakes  water: 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing: 

(4  I  an  analysis  of  the  economic  effects  on 
a  consuming  industry  and  other  Great 
Lakes  interests  a.ssociated  with  a  particular 
consumptive  use  control  strategy: 

(5  I  an  analysis  of  a.ssociated  environmen- 
tal impacts,  both  singularly  and  in  combina- 
tion with  other  consumptive  use  control 
strategies:  and 

(6)  a  summary  discu.ssion  containing  rec- 
ommendations  for  methods  of  controlling 


consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(ci  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1984.  $4,500,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 
idi  For  purposes  of  this  section,  the  term 
Great  Lakes  States"  means  Minnesota. 
Wisconsin.  Illinois.  Ohio.  Michigan.  Indiana, 
Pennsylvania,  and  New  York. 

Sec  1185.  lai  The  Congress  finds  and  de- 
clares that  — 

i  1 )  the  Great  Lakes  are  a  most  important 
natural  resource  to  the  eight  Great  Lakes 
States  and  two  Canadian  provinces,  provid- 
ing water  supply  for  domestic  and  industrial 
use.  clean  energy  through  hydropower  pro- 
duction, an  efficient  transportation  mode 
for  moving  products  into  and  out  of  the 
Great  Lakes  region,  and  recreational  use  for 
millions  of  United  States  and  Canadian  citi- 
zens: 

(2)  the  Great  Lakes  need  to  be  carefully 
managed  and  protected  to  meet  current  and 
future  needs  within  the  Great  Lakes  States 
and  Canadian  provinces: 

1 3.)  any  new  diversions  of  Great  Lakes 
water  for  use  outside  of  a  Great  Lakes  Stale 
w"ill  have  significant  economic  and  environ- 
mental impacts,  adversely  affecting  the  use 
of  this  resource  by  the  Great  Lakes  States 
and  Canadian  provinces:  and 

(41  the  Great  Lakes  are  international 
waters  and  are  defined  as-  boundary  waters 
in  the  Boundary  Walers  Treaty  of  1909  be- 
tween the  United  States  and  Canada,  and  as 
such  any  new  diversion  of  Great  Lakes 
water  in  the  United  States  would  affect  the 
relations  of  the  Government  of  the  United 
States  with  the  Government  of  Canada. 

ibi  it  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  in  this  sec- 
tion— 

I  1)  to  lake  immediate  action  to  protect  the 
limited  quantity  of  water  available  from  the 
Great  Lakes  system  for  use  by  the  Great 
Lak(\s  States  and  in  accordance  with  the 
Boundary  Waters  Treaty  of  1909: 

(2)  to  prohibit  any  diversion  of  Great 
Lakes  water  by  any  State.  Federal  agency, 
or  private  entity  for  use  outside  of  a  Great 
Lakes  State  unless  such  diversion  is  ap- 
proved by  all  the  Great  Lakes  States  and 
the  International  Joint  Commission:  and 

(3i  to  prohibit  any  Federal  agency  from 
undertaking  any  studies  that  would  involve 
the  transfer  of  Great  Lakes  water  for  any 
purpose  for  use  outside  of  a  Great  Lakes 
State. 

I  CI  As  used  in  this  seclion,  the  term 
"Great  Lakes  Slate"  means  each  of  the 
States  of  Illinois.  Indiana.  Michigan.  Minne- 
sota, Ohio,  Pennsylvania.  New  York,  and 
Wisconsin. 

(di  No  water  shall  be  diverted  from  any 
portion  of  the  Great  Lakes  within  the 
United  States,  or  from  any  tributary  within 
the  United  States  of  any  of ,  the  Great 
Lakes,  for  use  outside  of  a  Great  Lakes 
State  unless  such  diversion  is  approved  by 
all  eight  Great  Lakes  States  and  the  Inter- 
national Joint  Commi.ssion  established  by 
the  treaty  between  the  United  States  and 
Great  Britain  relating  to  boundary  waters 
between  the  United  Stales  and  Canada. 
signed  at  \V?.shington.  Januarv  11.  1909  (36 
Stat.  24481  'referred  to  m  this  section  as  the 
"Boundary  Wai<rs  Treaty  of  1909"). 
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ie>  No  Federal  at^ency  may  undertake  any 
study  or  expend  any  Federal  funds  to  con- 
tract for  any  study,  of  the  feasibility  of  di 
verting  water  from  any  portion  of  the  Great 
Lakes  within  the  United  States,  or  from  any 
tributary  within  the  United  States  of  any  of 
the  Great  Lakes,  for  use  outside  of  a  Great 
Lakes  State.  The  prohibition  of  the  preced- 
ing sentence  shall  not  apply  to  any  study  or 
data  collection  effort  performed  by  the 
Corps  of  Engineers  or  other  Federal  agency 
under  the  direction  of  the  International 
Joint  Commission  in  accordance  with  the 
Boundary  Waters  Treaty  of  1909. 

Sec.  1186.  la)  Subject  to  the  provisions  of 
this  section,  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  is  authorized  to  take 
such  action  as  may  be  necessary  to  remove 
and  dispose  of  toxic  pollutants  from  areas  of 
the  Buffalo  River.  New  York,  which  contain 
high  leveLs  of  such  pollutants. 

(bi  No  appropriation  shall  be  made  for  the 
removal  and  disposal  of  toxic  pollutants 
from  the  Buffalo  River.  New  York,  under 
this  section  if  such  removal  and  disposal 
have  not  been  approved  by  resolution  adopt- 
ed by  the  Committee  of  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate 

icitli  The  Secretary,  in  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall  conduct  a  study  of 
the  Buffalo  River  to  determine  which  areas 
of  such  river  contain  high  levels  of  toxic 
pollutants,  to  determine  whether  or  not  re- 
moval and  disposal  of  such  pollutants  from 
such  areas  is  economically  and  environmen- 
tally feasible,  and  to  determine  the  most  ef- 
ficient and  effective  methods  of  removing 
such  pollutants  from  such  areas  and  of  dis- 
posing of  such  pollutants  after  their  remov- 
al. 

(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  of  Public 
Works  and  Transportation  of  the  Hou.se  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  the  study  conducted 
under  this  sub,section  (including  a  list  of 
areas  identified  as  containing  high  levels  of 
toxic  pollutants),  along  with  recommenda 
tion.s  concerning  whether  or  not  removal 
and  disposal  of  toxic  pollutants  from  identi- 
fied areas  is  economically  and  environmen- 


tally feasible  and  concerning  methods  of  re 
moving  and  disposing  of  such  pollutants 

(3i  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  conduct 
the  study  under  subsection  lo  of  this  sec- 
tion for  fiscal  years  beginning  after  Septem- 
ber 30.  1984. 

Sec  1187  (ai  Bayou  Lafourche,  in  the 
State  of  Louisiana,  between  Canal  Boule- 
vard, city  of  Thibodaux.  Parish  of  La- 
fourche, and  the  Southern  Pacific  Railroad 
bridge  crossing  the  bayou,  city  of  Thibo- 
daux. Parish  of  Lafourche,  is  hereby  de- 
clared to  be  a  nonnavigable  waterway  of  the 
United  States  within  the  meaning  of  the 
laws  of  the  United  States  relating  to  the 
construction  of  bridges  across  navigable 
waters. 

(b)  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Sec.  1188.  Section  14  of  the  Act  of  March 
3,  1899  (33  use.  408),  is  amended  by  insert 
ing  (1)"  after  grant  permission  for'  and 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  '.  and  (2)  the 
alteration  or  permanent  occupation  or  use 
of  any  of  the  aforementioned  public  works 
when  in  his  Judgment  such  occupation  or 
use  will  not  be  injurious  to  the  public  inter- 
est and  will  not  impair  the  usefulness  of 
such  works." 

Sec  1189.  The  Secretary  is  authorized  to 
acquire  from  willing  sellers  lands  on  which 
residential  structures  are  located,  which 
lands  are  subject  to  frequent  and  recurring 
flood  damage,  within  the  area  being  studied 
pursuant  to  the  Passiac  River  Basin  flood 
control  study  authorized  by  section  101  of 
the  Water  Resources  Development  Act  of 
1976.  Lands  acquired  by  the  Secretary  under 
this  section  shall  be  retained  by  the  Secre- 
tary for  future  use  in  conjunction  with 
flood  protection  and  flood  management  In 
the  Passaic  River  Basin.  There  is  authorized 
to  be  appropriated  $50,000,000  to  carry  out 
this  section 

Sec.  1190  lai  In  order  to  assure  a  fair  and 
reasonable  distribution  of  civil  works  con- 
tracts set  aside  for  small  and  disadvantaged 
business,  the  Secretary  shall,  on  a  quarterly 
basis,  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate, 
a  report  describing  the  number  and  dollar 
amount  of  contracts  awarded  in  each  indus- 
try category  or  subcategory  broken  down  by 
Engineer  District  of  the  Army  Corps  of  En- 


gineers. Such  report  shall  include  the 
number  and  dollar  amount  of  contracts  il) 
set  aside  for  small  business  concerns;  <2i 
awarded  to  small  bu.smess  or  small  disadvan- 
taged busines.s  concerns.  (3i  available  for 
competition  by  qualified  firms  of  all  sizes; 
and  (4  I  awarded  to  other  than  small  busi- 
ness or  small  disadvantaged  biisine.ss  con 
cerns. 

(b)  For  purposes  of  this  section,  the 
term— 

ill  'contract'  means  any  contract,  or  any 
subcontract  in  connection  with  a  subcon- 
tracting plan  entered  into  pursuant  to  sec- 
tion 8idi  of  the  Small  Bu.Miie.ss  Act.  as 
amended  <  15  USC  637<dii.  which  is  funded 
through  appropnation.s  made  available  to 
the  Corps  of  Engineers-Civil.  and 

(2)  "industry  catetjory  or  subcategory" 
means  the  four  diKit  SIC  category  or  sub- 
category defined  bv  the  Small  Business  Ad 
ministration. 

I  Amendment    to   the   amendment   m   the 
nature  of  substitute,  i 
—(131  Page  314.  line  17,  strike  out    and". 

Page  314.  line  '20.  before  the  period  insert 
a  comma  and  the  following:  and  (E)  for 
grants  under  sections  113  and  114  of  this 
Act  " 

Page  316.  line  15.  strike  out  112  and 
insert  m  lieu  thereof  "115". 


June  26,  im 
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H  R  5680 
By  Mr  DANIEL  B  CRANE: 
-Page  28.   line   22,  strike  out     If"  and  all 
that  follows  thereafter  through  line  24. 

'Amendment  to  the  amendment  offered 
by  Ms.  Oakar.) 

—Page  1.  line  18.  (in  .section  101(4))  strike 
out  "comparable  duties.""  and  insert  in  lieu 
thereof    substantially  equal  duties.  ". 

Page  1.  line  20.  (in  section  101(4))  strike 
out  comparable  working  conditions'  and 
insert  in  lieu  thereof  "substantially  equal 
working  conditions". 

Page  2.  line  8.  tin  section  101(6))  strike  out 
"comparative". 


H.R.  5921 

By  Mr  COUGHLIN: 
—On  page  28.  line  22.  after  the  word  "re- 
quest ".  insert  the  following:  "for  an  opera- 
ble segment". 

By  Mrs.  VUCANOVICH: 
-Page  8.  line  22.  strike  out    $2,622,600,000  " 
and  insert  in  lieu  thereof    $2,602,600,000  ". 

Page  9.  line  20.  strike  out     $1,500,000,000  " 
and  insert  in  lieu  thereof    $1,460,000,000". 


SONS  OF  THE  AMERICAN  REVO- 
LUTION ELECTS  PRESIDENT 

HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  June  26,  1984 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
please(i  to  note  for  the  record  that 
Carl  Bessent  of  Baltimore  has  been 
elected  the  81st  president  general  of 
the  National  Society  of  the  Sons  of 
the  American  Revolution.  He  is  the 
sixth  Marylander  to  hold  this  office. 

As  president  of  the  SAR,  Mr.  Bes- 
.sent  will  guide  the  society's  programs 
commemorating  the  men  and  events  of 
the  Revolution,  including  traditional 
Flag  Day  and  Constitution  Day  cele- 
brations. The  new  president  will  be 
aided  in  his  efforts  by  the  more  than 
22.000  members  of  the  SAR  organized 
in  358  chapters  throughout  the  United 
States,  the  District  of  Columbia, 
France.  Germany,  and  Switzerland. 

Mr.  Bessent  is  well-known  in  Balti- 
more for  his  distinguished  professional 
and  community  service.  During  his  42- 
year  career  with  Bethlehem  Steel,  he 
twice  won  the  Iron  and  Steel  Kelly 
Award  for  the  technical  paper  of 
greatest  value  to  the  advancement  of 
engineering  in  the  iron  and  steel  in- 
dustry. He  has  served  as  national  di- 
rector and  district  chairman  of  the  As- 
sociation of  Iron  and  Steel  Engineers. 
In  addition  to  many  years  of  service  to 
the  SAR,  he  has  served  on  the  execu- 
tive boards  of  the  Baltimore  Area 
Council  of  the  Boy  Scouts  and  the 
Baltimore  YMCA  and  has  been  an 
active  member  of  Emmanuel  Episcopal 
Church. 

I  would  like  to  join  with  all  the 
Members  of  the  Congress,  including 
the  20  who  are  members  of  the  SAR, 
m  congratulating  the  society's  new 
president  and  sending  him  best  wishes 
for  a  successful  term  of  office.* 


AMBASSADOR  MIDDENDORF  RE- 
MARKS ON  NICARAGUA'S 
BROKEN  PROMISES 

HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  HYDE.  Mr.  Speaker,  the  Orga- 
nization of  American  States  is  nearing 
a  very  important  anniversary,  namely 
July  12.  1984.  when  it  will  have  been  5 
years  since  Nicaragua's  Sandinista 
junta  promised  the  OAS  Secretary 
General  that  the  human  rights  of 
Nicaraguans  would  be  respected,  that 
civil   justice   would  operate  normally. 


and  that  free  elections  would  be  held. 
As  we  know,  none  of  these  promises 
have  been  kept. 

Some  of  my  colleagues  seem  to  be- 
lieve that  if  we  leave  the  Sandinistas 
alone  everything  will  turn  out  all 
right.  On  June  20.  Ambassador  J.  Wil- 
liam Middendorf  II.  Permanent  Repre- 
sentative to  the  Organization  of  Amer- 
ican States,  spoke  at  the  White  House 
in  detail  on  the  fact  that  these  prom- 
ises have  not  been  kept.  I  wish  to 
share  his  remarks  with  my  colleagues: 
Nicaragua's  Broken  Promises— 5  Years  of 

A  Revolution  Betrayed 
(By  Ambassador  J.  William  Middendorf  11 ) 
As  we  approach  a  very  significant  day.  the 
fifth  anniversary  of  the  day  when  the  San- 
dinista government  made  three  famous 
promises.  I  wish  to  discu.ss  the  failure  of  Ni- 
caragua's Sandinista  government  to  carry 
out  these  three  promises  which  it  made  to 
the  Organization  of  American  States"  Secre- 
tary Generpl  in  a  letter  dated  July  12.  1979. 
This  letter  was  the  Sandinista  response  to 
the  resolution  of  the  Seventeenth  Meeting 
of  Consultation  of  the  Mini-sters  of  Foreign 
Affairs  of  member  countries  of  the  OAS. 
This  resolution,  dated  June  23.  1979— five 
years  ago  this  week— for  the  first  time  in 
the  history  of  the  OAS  deprived  an  incum- 
bent member  government  of  legitimacy. 
when  it  asked  that  the  Somoza  government 
be— quote— immediately  and  definitively  — 
unquote— replaced.  Subsequent  events,  as 
we  shall  see.  have  brought  into  serious  ques- 
tion the  w"isdom  of  that  decision. 

The  resolution  in  question  said  that  a  so- 
lution to  Nicaragua's  problem.s  v^a-s  exclu- 
sively within  the  jurisdiction  of  the  Nicara- 
guan  people,  but  then  proceeded  to  dictate 
how  the  problems  should  be  settled.  In  addi- 
tion to  demanding  Somozas  ouster,  the  res- 
olution: 

(1)  Said  that  a— quote— democratic  — un- 
quote—government  was  to  replace  the 
Somoza  government.  It.s  composition  was  to 
include— quote-the  principal  representative 
groups  which  oppose  the  Somoza  regime 
and  which  reflect  the  free  will  of  the  people 
of  Nicaragua  — unquote 

(2)  Said  that  the  human  right.";  of  all  Nica- 
raguans. witjiout  exception,  should  be  re- 
spected, and 

(3)  Called  for  the  holding  of  free  elections 
as  soon  as  po.ssible.  leading  to  the  establish- 
ment of  a— quote-truly  democratic  govern- 
ment that  guarantees  peace,  freedom  and 
justice- unquote. 

The  Ministers  of  Foreign  Affairs  went  on 
to  urge  the  member  states  to  take  .steps  that 
were  within  their  reach  to  facilitate  an  en- 
during and  peaceful  solution  of  the  Nicara- 
guan  problem  based  on  these  points— 
quote— scrupulously  respecting  the  principle 
of  non-intervention  — unquote. 

They  also  asked  that  member  states  pro- 
mote hunianitanan  assistance  to  Nicaragua 
and  contribute  to  the  .social  and  economic 
recovery  of  the  country. 

On  July  12.  1979.  as  I  have  said,  the  Sandi- 
nista junta,  in  a  letter  to  the  OAS  -Secretary 
General,  replied  to  the  Foreign  Affairs  Min- 
isters" consultative  group.  It  is  this  docu- 
ment which  contains  the  famous  promises 
which  have  not  been  kept. 


Here  are  those  promises: 

(1)  —  Quote  —  .  .  .  Our  firm  intention  to 
establish  full  respect  for  human 
rights  .  .  .  unquote. 

(2)  —  Quote  —  our  decision  to  enforce 
civil  justice  in  our  country  ...  to  let  justice 
prevail  for  the  first  time  in  half  a 
century  .  .  ,  unquote. 

.3)  —  Quote  —  Call  Nicaraguans  to  the 
first  free  elections  that  our  country  will 
have  in  this  century  .  ,  .  unquote. 

To  do  justice  to  the  full  historical  record, 
there  were  two  other  promises  contained  in 
the  .same  letter,  one  which  spoke  of  a  peace- 
ful and  orderly  transition  from  the  Somoza 
government  to  the  Sandinista  junta,  and  an- 
other permitting  so-called  collaborators  of 
the  Somoza  regime,  except  those  responsi- 
ble for  so-called  genocide."  to  leave  the 
country.  But.  I  will  concentrate  here  on  the 
matters  of  human  rights,  civil  justice,  and 
elections. 

It  should  be  noted  that  those  who  signed 
for  the  Sandinista  junta  were  Violeta  de 
Chamorro.  Sergio  Ramirez.  Alfonso  Robelo. 
Daniel  Ortega,  and  Mouses  Hassan.  "Violeta 
de  Chamorro  is  no  longer  a  member  of  the 
junta,  and  Alfonso  Robelo  is  in  exile  in 
Costa  Rica,  where  he  is  an  outspoken  critic 
of  the  junta  of  which  he  was  once  a 
member. 

PROMISE  NO.   I— HUMAN  RIGHTS 

Let's  first  take  up  the  matter  of  human 
right.s. 

Nothing  had  demonstrated  the  caliuus  dis- 
regard of  human  rights  by  the  Sandinista 
regime  so  much  as  their  treatment  of  the 
Miskito  Indians.  Approximately  twenty 
thousands  Miskilos  have  cro.ssed  the  border 
into  neighboring  Honduras  thus  far— one- 
third  of  the  entire  Miskilo  population  — 
where  they  live  in  refugee  camps.  They 
have  been  victims  of  the  Sandinistas"  con- 
stant campaigns  against  them. 

It  all  began  with  efforts  by  the  Sandinista 
government  to  try  to  force  the  Miskitos  into 
adapting  their  way  of  life  to  a  pre-conceived 
Sandinista  model.  Many  of  lhe.se  human 
rights  offenses  are  detailed  in  a  report  just 
released  by  the  OAS  General  Assembly  on 
June  4  transmitting  a  report  by  the  Inter- 
American  Human  Rights  Commission  dated 
November  29.  1983. 

Miskitos  have  been  forcibly  relocated 
from  their  traditional  villages.  In  a  few- 
cases  where  they  resisted,  they  were  killed. 
Many  were  force-marched  to  the  new  area 
and  not  allowed  to  lake  their  belongings 
with  them.  In  other  instances,  the  govern- 
ment appropriated  their  farm  animals  for 
it.self.  On  February  18.  1982.  the  Episcopal 
Conference  of  Nicaragua,  headed  by  Mana- 
gua's Archbishop,  directed  a  me.s.sage  to  the 
people  and  government  of  Nicaragua  de- 
nouncing the  human  rights  violations 
against  the  Miskitos. 

riie  Miskito  Indians  long  ago  adopted  the 
Moravian  church  as  their  primary  religious 
institution.  The  Sandinistas  have  harassed 
the  Moravian  Church,  calling  .some  of  its 
ministers— quote— counter- revolutionaries — 
unquote.  They  have  been  asked  to  change 
their  sermons  into  vehicles  of  support  for 
the  Sandinista  revolution.  Church  services 
have  been  interrupted  by  Sandinista  troops 
looking  for  so-called  counter-revolutionar- 
ies. A  Moravian  hospital,  the  only  one  .serv- 
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ing  a  wide  area  of  Eastern  Nicaragua,  was 
confiscated  by  the  government  and  turned 
into  a  military  headquarters,  according  to 
the  Miskitos.  Many  Moravian  pastors,  out  of 
ft'ar,  frustration  or  both,  have  taken  refuge 
in  Honduras  Amnesty  International,  an  or- 
ganization which  was  highly  critical  of  the 
previous  regime,  denounced  the  Sandinistas 
in  September.  1983  for  this  sort  of  behavior. 
Miskito  organizations  say  their  villages 
have  occasionally  been  bombed  by  Sandi- 
nista  planes  Efforts  have  been  made  to 
force  them  to  join  the  Sandinisla  militia. 

Presumably  for  security  reasons,  .some 
Miskitos  who  were  ocean  fishermen  have 
been  prohibited  from  fishing,  cutting  off 
their  livelihood  and  their  principal  source  of 
food. 

The  Miskitos  had  always  maintained  their 
land  as  communal  property  of  the  tribe. 
The  Sandinistas  have  tended  to  try  to  break 
the.se  communal  holdings  up.  make  them 
property  of  the  state,  and  then— quote 
give— unquote— small  plots  back  to  the  indi- 
vidual tribe  members. 

Instead  of  maintaining  instruction  in  their 
native  languages  as  well  as  Spanish,  the 
Sandinista  literacy  campaign  has  limited  in- 
struction to  Spanish  only,  thus  attempting 
to  exterminate  the  cultural  traditions  thai 
only  a  language  can  convey  from  generation 
to  generation. 

Smaller  tribes,  such  as  the  Sumo  and  the 
Rama,  have  also  suffered  similar  violations 
of  their  human  rights  at  the  hands  of  this 
so-called  peoples  government. 

But  by  no  means  have  human  rights  viola- 
tions been  limited  to  indigenous  peoples. 

As  you  will  recall,  the  Pope,  on  his  visit  to 
Managua,  was  treated  with  unheard-of 
rudeness.  Sandinista  militants  .set  up  a  par 
allel  loudspeaker  system  over  which  they 
heckled  the  Pope  and  attempted  to  drown 
out  his  sermon.  Most  of  the  areas  clo.se  to 
the  Pope  were  assigned  to  the.se  militant*, 
and  ordinary  Catholics  who  turned  out  to 
receive  the  Popes  blessings  were  kept  at  a 
distance. 

This  IS  a  fitting  illustration  of  how  the 
Sandinistas  government  has  treated  the 
Catholic  Church 

In  recent  years,  the  Archbishop  of  Mana 
gua,  Monsignor  Obando  y  Bravo,  has  not 
been  able  to  have  the  traditional  holy  week 
services  broadcast  on  radio  and  television. 
t)ecau.se  the  government  wanted  to  subject 
the  process  to  prior  censorship,  a  demand  to 
which  the  Archbishop  understandably  re- 
fused to  accede  In  a  crude  ploy,  a  priest. 
who  IS  the  spoke.sman  for  the  Archbishop 
and  Director  of  the  Catholic  radio  .station, 
was  accused  of  having  sexual  relations  with 
the  wife  of  another  man.  stripped  naked 
and  paraded  in  public  where  Sandinista 
mobs  jeered  at  him  while  government  press 
photographers  and  television  crews  which 
just  happened"  to  be  on  the  scene  took  pic 
tures.  The  programming  of  the  Catholic 
Church's  radio  station  has  been  severely  re- 
stricted. The  government,  of  course,  as  is 
the  case  with  all  Communist  governments. 
is  atheist— even  though  a  few  misguided 
priests  hold  high  government  positions- 
and  the  government  uses  its  institutions  to 
promote  atheism. 

The  Sandinistas  have  attempted  to  infil- 
trate Catholic  youth  groups,  and  when  this 
largely  failed,  they  set  up  their  own  so 
called  peoples'  church"  who.se  priests  arc 
mostly  foreigners.  In  November  of  1983.  all 
Nicaraguan  churches  closed  for  a  day  in 
protest  against  a  government  proposal  to 
review  the  texts  of  all  .sermons  before  allow 
ing  them  to  be  read  at  mass  Harassment  of 
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the  church  continues  right  up  to  this 
moment.  On  June  16.  youth  from  the  alter- 
native church  .set  up  by  the  government 
shouted  slogans  and  catcalls  during  the  tra- 
ditional closing  ceremony  for  the  holy  year 
of  reconciliation  and  the  feast  of  the  Trinity 
at  the  remote  town  of  El  Sauce  (Sow-say  i. 

The  Nicaraguan  Permanent  Committee  on 
Human  Rights  has  itself  been  the  victim  of 
Sandinista  government  excesses.  The 
former  President  of  the  Commission.  Jose 
Elsteban  Gonzalez,  made  a  trip  to  Italy  in 
1981  where  he  denounced  the  existence  of 
political  prisoners  in  Nicaragua.  On  his 
return  to  Managua,  a  number  of  supporters 
and  colleagues  came  to  the  airport  to  re- 
ceive him.  They  were  never  allowed  to  get 
near  him.  but  instead  were  roughed  up  and 
spat  upon  by  Sandinista  mobs.  Only  the 
presence  of  the  Venezuelan  Ambassador 
prevented  Gonzalez  himself  from  getting 
roughed  up.  but  he  was  arrested  a  week 
later  anyway 

The  current  President  of  the  Nicaraguan 
human  rights  group.  Marta  Patricia  Balto- 
dano.  told  the  Inter  American  Human 
Rights  Commission  in  May  of  this  year  that 
Sandinista  laws  have  institutionalized  the 
violation  of  human  rights.  The  .setting  up  of 
so-called  Neighborhood  Committees  for  the 
Defense  of  the  Revolution  are  really  at- 
tempts to  limit  the  freedom  of  the  individ- 
ual Nicaraguan  by  instituting  a  control 
system  over  the  population  at  the  neighbor- 
hood level 

Freedom  of  rhe  press  al.so  suffers  in  Nica- 
ragua. The  only  independent  newspaper.  La 
Prensa.  has  had  its  publication  suspended 
by  the  government  on  numerous  occasions, 
and  is  subject  to  prior  censorship.  On  count- 
less days,  the  latest  June  18.  the  paper  has 
been  so  heavily  censored  that  its  editors  de- 
cided not  to  publish. 

The  lack  of  the  right  for  families  to  deter- 
mine how  their  children  be  educated,  which 
we  in  the  United  States  consider  a  funda- 
mental human  right,  has  been  denounced 
by  the  Nicaraguan  Parents  Association. 
The  Sandinista  government  tries  to  use  edu- 
cation to  brainwash  the  young  against  the 
Ideals  of  their  parents,  and  even  to  get  them 
to  denounce  their  parents'  lack  of  revolu- 
tionary zeal  to  the  authorities  in  some  cases. 
Intellectual  freedom  and  the  freedom  to 
belong  to  independent  labor  unions  are  also 
restricted  in  today's  Nicaragua. 

The  human  righls  of  farmers  have  suf- 
fered from  Sandinista  agricultural  policies. 
The  so-called  Economic  and  Social  Emer- 
gency Law  decreed  in  late  1981  has  made 
the  state  the  only  purchaser  of  farm  prod- 
ucts. Thus,  the  farmer  can  only  sell  his 
produce  to  the  government,  and  only  at  the 
government's  price  Many  small  farmers 
have  been  ruined  by  this  policy,  and  Nicara- 
gua must  now  import  .some  foods  in  which  it 
was  previously  self-sufficient  At  the  same 
time,  a  large  bureaucracy  has  been  estab- 
ished  in  order  lo  control  all  activities  of  the 
populace,  .soaking  up  money  which  would 
normally  be  available  for  investment  in  agri- 
culture. Even  the  government  newspaper 
Nuevo  Diario  has  complained  about  the 
amount  of  money  used  to  support  the  bloat- 
ed Sandinista  bureaucracy. 

PROMISE  NO.  2— CIVIL  JfJSTICE 

Lei  us  turn  our  attention  to  the  second 
Sandinista  promise;  to— quote— let  justice 
prevail  for  the  first  time  in  half  a  century- 
unquote. 

Presumably,  the  Nicaraguan  Supreme 
Court,  under  the  original  Sandinista  plans, 
was  suppo.sed  lo  have  complete  automony  in 
the  judicial  area,  and  lower  courts  would  be 
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dependencies  of  it.  The  Inter-American 
Human  Rights  Commission  in  1981.  as  wi-11 
as  an  international  commi.ssion  of  junst.s. 
said  that  the  judicial  branch  in  Nicarat;ua 
should  be  independent  from  the  legi.slativc 
and  executive  branches  of  the  governmcni. 
not  to  mention  the  Sandinista  party. 

But.  in  reality,  other  courts  have  been  es- 
tablished which  have  nothing  to  do  with  the 
concept  of  judicial  independence  as  we  know 
It.  The  Supreme  Court  ha-s  no  authonlv 
over  them.  One  of  them  is  the  so-called  Peo 
pies'  Court  at  the  neighborhood  level.  The.se 
courts  spend  their  time  ferreting  out  so- 
called  counter-revolutionaries  in  the  neigh- 
borhood. For  example,  a  neighbor  who  does 
not  show  up  for  a  meeting  to  promote  the 
Sandinista  cause  may  find  himself  labelled  a 
counter-revolutionary  by  one  of  these 
courts. 

The  right  of  Habeus  Corpus  in  Nicaragua 
must  be  questioned.  People  who  have  been 
jailed  for  so-called  political  crimes  are  .some- 
times not  released  when  their  sentences 
have  been  served  out.  New  judges  owe  their 
jobs  to  the  Sandinistas  and  are  not  about  to 
show  any  independence  on  the  bench. 

There  exists  no  constitution,  as  such. 
There  was  the  Economic  and  Social  Emer- 
gency law  of  1981  which  in  1982  became  the 
State  of  Emergency.  This  Slate  of  Emergen- 
cy has  been  routinely  extended  every  time  it 
was  about  to  expire.  Under  this  system,  all 
laws  are  issued  by  government  decree.  The 
State  of  Emergency  does  not  provide  for  the 
right  of  the  Individual  to  a  defense  in  a 
court  of  law  in  .some  cases,  and  in  others 
suspends  the  civil  rights  of  the  individual. 
This  has  been  denounced  by  Amnesty  Inter- 
national. 

PROMISE  NO.  3  — ELECTIONS 

So  much  for  Sandinista  justice.  L<n's  turn 
now  to  promi.se  number  three,  dealing  with 
elections. 

We  see  that  elections  have  been  scheduled 
by  the  Sandinista  government  for  November 
4  of  this  year,  two  days  before  our  own. 

Ladies  and  gentlemen,  that  is  only  five 
months  away,  but  the  decree  determining 
how  the  campaigning  should  operate  has 
yet  to  be  promulgated.  As  I  noted  in  an  arti- 
cle in  the  Washington  Times  on  April  9. 
Commander  Humbert o  Ortega  has  .said  elec- 
tions will  be  not  to  contest  power,  but  to 
strengthen  the  revolution.  He  said  this  on 
August  25.  1981.  Does  anyone  really  believe 
he  has  changed  his  mind? 

The  opposition  parties  in  Nicaragua  are 
not  enihusiastic  about  the  upcoming  elec- 
tion proce.ss.  For  one  thing,  they  have  been 
gradually  worn  down  over  the  past  five 
years  by  Sandinisla  harassment.  The  Sandi- 
nista party  is  a  political  party,  and  will 
surely  be  a  contender  in  the  elections— if 
they  are  held.  Yet.  some  government 
spokesmen  have  .said  in  the  past— quote- 
there  are  only  two  types  of  Nicaraguans. 
Sandini.stas  and  counter-revolutionaries - 
unquote.  Does  that  mean  that  candidates 
and  voters  for  other  parties  will  automati- 
cally be  labelled  counter-revolutionaries'.' 
And  what  kind  of  treatment  will  that  cause 
them  to  receive  on  the  part  of  the  govern- 
ment? 

The  neighborhood  control  committees  are 
called  Sandinista  Defense  Committees. 
They  have  the  power  to  deprive  a  citizen  of 
his  ration  card,  for  example— a  card,  by  the 
way.  which  was  never  needed  in  Nicaragua 
until  this  government  came  along.  The.se 
Sandinista  defense  committees  al.so  control 
acce.ss  to  schools,  medicine,  and  health  care. 


It  IN  also  worrisome  that  the  Army  is 
called  the  Sandinista  Army,  and  other 
branches  ot  the  armed  forces  are  similarly 
named  Thus,  the  security  forces  are  in 
ffft'ct  intiniali'lv  linked  with  one  of  the  po- 
litical parlies  v.hich  will  be  running  in  the 
elect  ion.s. 

Thi'  electoral  rouncil  which  has  been  .set 
up  i.s  made  up  exclusively  of  prominent 
members  of  the  Sandinista  party.  Will  they 
be  fair  to  tin  opposition  parlies'' 

And  will  the  state  ol  emergency  be  lifted 
for  the  elections? 

Will  the  opposition  parlies  be  able  to  cam- 
paign without  interference  by  authorities  or 
h'.  Sandinista  youth  mobs? 

Will  opi)osition  parties  have  equal  access 
to  radio  and  television  as  compared  with  the 
Sandinista  par;y''  Will  they  be  able  to  have 
parly  representatives  at  the  polls'.' 

Will  the  Sandinista-s  allow  international 
observers  to  move  freely  about  the  country 
during  the  elertirn  process?  How  will  the 
ballots  be  counted  and  how  will  results  be 
relayed  to  elect  ion  headquarters'' 

It  should  be  noted  that  Commander 
Daniel  Ortega,  on  August  24.  1980.  told  the 
newspaper  Barricada  that  the  lunla  would 
have  to  remain  in  power  into  1985  in  order 
to  guarantee  the  success  of  Ihe  revolution. 
Does  this  mean  that  there  is  no  chance  for 
opposition  party  succe.s.s ' 

We  also  note  that.  a.s  time  has  Kone  on. 
the  government  ha.--  arbitrarily  roncentrat- 
ed  more  and  more  power  in  the  hands  of  the 
Sandinisla  Party.  What  was  once  the  Gov- 
ernment of  National  Reronslruction  is  now 
the  Sandinista  Peoples'  Revolutionary  Gov- 
ernment. Will  the  Sandinistas  allow  this 
proce.ss  lo  be  reversed  or  are  we  in  for  a 
sham  election  in  November? 

Ladies  and  gentlemen,  we  have  seen  how 
the  Sandinisia-s  of  Nicaragua  have  thus  far 
failed  to  live  up  to  iheir  major  promises  of 
five  years  ago.  It  i.^  a  shame  that  Ihe  people 
of  Nicaragua,  so  hoptlul  in  197°  ,hat  their 
situation  would  improve,  have  seen  their 
revolution  betrayed  by  a  group  of  leaders 
who  have  aligned  themselves  with  Interna- 
tional Communism  aixl  whose  principal  con- 
cern has  been  to  maintain  themselves  in 
power,  and  indeed,  to  export  Communism  to 
their  neighbor,^  Mrtually  from  the  day  the.v 
look  over.  I  ma\  he  wrong,  but  I  find  it  diffi- 
cult to  believe  I  hat.  having  come  this  far. 
they  will  now  allow  democratic  change  to  go 
forward.  As  a  matter  of  fact,  the  A.ssociated 
Press  has  lately  reported  rumors  circulating 
in  Managua  about  the  possible  cancellation 
of  the  elections.  1  remain  lo  be  cqnvineed 
that  they  will  really  take  place. 

I  would  like  to  note  my  concern  here  for 
the  difficulty  the  Reagan  administration's 
legislative  package  on  Nicaragua  is  receiving 
on  the  hill.  It  reminds  me  of  a  similar  situa- 
tion I  Went  through  in  1975  trying  to  gel  aid 
for  Cambodia  through  the  Congress.  The 
aid  wa.s  voted  down  and.  two  weeks  later. 
Cambodia  fell  to  the  Khmer  Rouge.  The 
current  situation  on  the  hill  gives  me  a 
strong  sense  of  de.ia  vu 

In  .luiie  1979,  m>  friend  Conslanline 
.Menge.s  propheticall.v  wrote:  quote  — the 
defeat  of  the  Somo/.a  Army  by  the  Sandinis- 
tas will  be  followed  by  a  Cuban-type  process 
from  which  the  pro-Castro  guerrilla  leaders 
will  emerge  :i.^  Ihe  only  group  with  real 
power  unqot<'.  Five  years  after  he  wrote 
ihis.  it  developed  that  he  was  exactly  right. 

Thank  you  \(  rv  much.* 
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•FOREIGN  POLICY  BY  EMILY 
POST"  OR  'SLAYING  THE  BUT- 
TERFLY OF  DEMOCRACY 

HON.  ROBERT  J.  LAGOMARSINO 

OF  f  A  1. 1  FORMA 
IN  THE  HOUSE  OF  REPRESENT.'\TI VES 

Tuesday.  June  26.  19H4 

•  Mr.  LAGOMARSINO,  Mr.  Speaker, 
last  year  the  Cong:ress  approved  a 
modest  but  important  new  bipartisan 
initiative:  the  National  Endowment  for 
Democracy.  The  purpose  of  this  fledg- 
ling institution  is  to  promote  democra- 
cy overs(>as  througli  tiie  AFL-CIO.  the 
U.S.  Chamber  of  Commerce,  and  Ihe 
two  major  U.S.  political  parlies. 

Althoug:h  thi.s  creative  new  organiza- 
tion has  been  in  operaiion  barely  6 
months,  already  there  are  those  who 
are  trying  to  slay  this  butterfly  of  de- 
mocracy by  dark  hints  about  its  inten- 
tion.s  and  activities.  Perhaps  they  feel 
threatened  by  the  possibility  thai  the 
United  States  has  finally  established  a 
mechanism  for  fighting  the  Soviet 
Union  with  democratic  ideals  as  well 
as  guns.  Or  perhaps  they  have  nothing 
belter  to  do  in  ihe  "dog  days  of 
summer."  In  an.\  case.  I  commend  lo 
my  colleagues  George  ''A'iirs  insightful 
column  on  this  subject,  and  urge  them 
to  read  it  carefully: 

Its  Not  an  "Endowment  for  Mischief" 
^Bv  George  F.  Willi 

Perhaps  certain  congresspersons  hold  the 
truth  in  such  high  regard  that  they  do  not 
want  It  promiscuously  displayed.  Perhaps. 
But  the  attempt  to  kill  in  the  cradle  the  Na- 
tional Endowment  for  Democracy  looks  like 
yet  another  instance  of  moral  posing  at  the 
expense  of  a  moral  undertaking. 

Some  conservatives,  eager  lo  combine  os- 
tentation and  frugality,  want  to  be  seen 
saving  $:il  million  (a  sum  .spent  every  two 
and  a  half  hours  on  interest  on  the  national 
debt  I,  Some  lib<Tals.  eager  for  heroism  with- 
out risk  or  exertion,  want  to  slay  this  but- 
terfly on  the  pretext  thai  it  is  a  cleverly  dis- 
guished  dragon.  They  say  NED  will  be  an  in- 
strument for  U.S.  intervention"  in  the  in- 
ternal affairs  of  despotism,  and  we  all  know 
that  would  be  wrong.  Don't  we? 

You  might  ihink  that  persons  who  are 
strenuously  opposed  to  the  use  of  force  to 
advance  U.S.  interests,  as  wilh  aid  lo  Nicara- 
guan freedom  fighters,  and  who  condemn 
U,S,  collaboration  with  autocrats,  such  as 
Marcos  of  the  Philippines,  would  welcome 
NED.  II  is.  after  all.  an  act  of  creative  pla- 
giarism: the  Reagan  administration  took  the 
idea  from  I  wo  liberal  Democratic  congress- 
men. Dante  Fascell  of  Florida  and  Don 
Fraser.  now  mayor  of  Minneapolis. 

But  a  lot  of  latent  hostility  to  the  idea 
was  brought  down,  like  summer  lightning, 
by  reports  thai  Ihe  AFL-CIO -Ihis  nation's 
most  diligent  private  force  for  freedom- 
spent  S20.000  of  NED  money  on  behalf  of 
the  moderate  who  won  Panamas  presiden- 
tial election.  Such  assistance  to  friendly  per- 
sons in  elections  may  be  problematic;  cer- 
tainly it  will  not  be  a  part  of  Ned's  future 
agenda.  NED's  board  has  now  forbidden  the 
use  of  funds  to  finance  campaigns  of  candi- 
dates for  public  office. 

With  federal  and  corporate  funding.  NED 
can  do  such  thmg.s  as:  aid  political  prisoners 
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and  ilKir  families  in  places  like  Poland: 
assist  harassed  and  fragile  embodiments  of 
democratic  values,  such  as  the  flying  uni- 
versities' maintained  by  dissidenl  intellec- 
uials)  m  Poland:  assist  the  organization  of 
Cuba  Committees  in  Europe,  where  there 
are  many  Cuban  democrats  in  exile:  support 
a  magazine  run  by  and  for  the  thousands  of 
Chinese  students  studying  abroad,  a  maga- 
zine devoted  to  discu.ssion  of  peaceful  liber- 
alization of  China:  send  to  places  like  South 
Africa  and  Chile  law  students  skilled  at  liti- 
gation on  behalf  of  human  righls:  assist  the 
Democratic  and  Republican  parlies  in  shar- 
ing the  skills  of  democracy.  'Democracy  is. 
after  all.  a  learning  art— with  parties  trying 
to  lake  root  in  the  stony  .soil  of  less  fortu- 
nate countries.) 

Now.  what  is  there  about  such  activities 
that  cau.ses  a  congressman— a  conservative 
Republican— to  describe  NED  as  an  "endow- 
ment for  mischief"?  If  the  U.S.  government 
is  to  be  forbidden,  in  the  name  of  moral  fas- 
tidiousness, from  lending  aid  and  comfort  to 
Ireedom's  brave  and  isolated  friends,  the 
U.S.  policy  amounts  lo  unilateral  moral  dis- 
armament. 

The  effectiveness  of  some  things  NED 
may  do  would  be  reduced  by  publicity.  One 
advantage  of  its  independent  status  is  that 
It  would  not  come  under  the  Freedom  of  In- 
formation Act.  This  displeases  those  legisla- 
tors who  are  eager  to  please  those  journal- 
ists who  think  that  if  Aristotle  had  been  a 
clear  thinker  he  would  have  said  that  the 
great  goal  of  government  is  not  justice  but 
happy  journalists. 

NED  has  brought  about  another  outburst 
of  philisime  moralizing  of  the  '  Grenada- 
w as-as-bad-as- Afghanistan  "  sort.  The  anli- 
NED  argument  is:  we  would  disapprove  of 
foreign  interventions  in  our  democracy, 
therefore  .  .  . 

Therefore  nothing.  The  moral  status  of  an 
action  is  conditioned  by  the  actor's  inten- 
tions and  results.  We  are  a  good  nation  in- 
terested in  nurturing  good  things  in  nations 
afflicted  with  bad  regimes.  Besides,  we  toler- 
ate all  sons  of  foreign  attempts  lo  shape 
opinion  in  our  open  society. 

But  in  Washington  in  the  sleepy  summer 
season,  occasions  for  indignation  are  dis- 
ire.ssingly  scarce.  Hence  they  are  valued 
almost  as  much  as  air  conditioning,  the 
other  necessary  comfort.  Many  opponents 
have  used  NED's  little  appropriation  as  an 
excuse  for  preemptive  indignation  about 
imaginable  violations  of  the  everslricter 
rules  of  political  hygiene  that  are  binding 
only  on  the  United  States. 

There  is  a  moral  failing  thai  theologians 
call  '.scrupulosity.  "  It  involves  seeing  moral 
fault  where  there  is  none,  or  fanatically 
seeking  perfect  purity  when  that  is  not  de- 
sirable or  even  possible.  The  assault  on  NED 
is.  in  part,  another  excuse  of  scrupulosity 
regarding  foreign  policy. 

Congress,  il  sometimes  seems,  would  like  a 
foreign  policy  conducted  by  Fmily  Post  with 
the  Warran  Court  squinting  over  her  shoul- 
der lest  there  be  an.v  violation  of  procedural 
niceties.  NED  is  not  perfect.  The  controver- 
sy about  It  illustrates  how  pursuit  of  the 
perfect  injures  the  good.* 
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MATTER  OF  VIOLATIONS  OF 
RULE  XXI 

HON.  JAMES  J.  HOWARD 

or  NEW   JER.StY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr  HOWARD  Mr  Speaker,  under 
leave  to  extend  my  remarks  and  with 
reference  to  my  comment.s  made  on 
the  transportation  appropriation  bill 
during  the  1-minute  speeches  this 
morning  in  the  House.  I  introduce  for 
information  of  the  Members  a  detailed 
statement  of  my  position  on  the  entire 
matter  of  violations  of  rules  XXI— leg- 
islation in  an  appropriation  bill  and 
the  more  important  question-  the  role 
of  the  authorizing  committees  vis-a-vis 
the  Appropriations  Committee.  This  is 
a  major  issue.  It  is  fundamental  to  the 
legislative  process.  If  not  corrected  it 
will  lead  to  the  erosion  and  the  even- 
tual dissolution  of  the  committee 
system  as  we  know  it. 

Statement  of  Hon.  James  J.  Howard 

Mr  Chairman  and  Members  of  the  Com- 
mittee. I  again  welcome  the  opportunity  to 
testify  on  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriation 
Bill.  1985. 

When  I  first  addressed  this  matter  two 
weeks  ago.  I  emphasized  the  widespread 
practice  of  legislating  through  the  appro- 
priation process. 

I  pointed  out  thai  the  Appropriations 
Committee,  acting  through  various  devices, 
establishes  legislative  policy  and  decides 
substance  matters  By  so  doing,  it  often- 
times upseti  the  delicate  balance  between 
the  authorization-appropriation  process. 

This  was  the  case  with  H  R  5813.  the  first 
Transportation  Appropriations  Bill  It  is 
also  the  case  with  respect  to  H  R  5921 

As  reported.  H  R.  5921  contains  a  signifi 
cant  number  of  provisions  which  intrude  on 
the  jurisdiction  of  the  Committee  on  Public 
Works,  and  Transportation.  These  provi- 
sions were  included  either  without  consulta- 
tion with  our  Committee  or  over  our  strong 
Objections. 

Accordingly.  I  urge  that  the  Rules  Com- 
mittee not  support  a  waiver  of  Rules  XXI 
with  respect  to  consideration  of  this  bill 

Without  going  into  detail  about  the  items 
at  issue.  I  would  refer  you  to  my  statement 
of  June  12.  In  that  statement,  specific  ex- 
amples are  given  of  those  matters  within 
the  legislative  and  spending  jurisdiction  of 
the  Committee  on  Public  Works  and  Trans- 
portation, the  most  egregious  of  which  is 
the  imposition  of  obligation  ceilings  on  con- 
tract authority  programs. 

In  1982.  Congress  enacted  the  Surface 
Transportation  Assistance  Act.  One  of  the 
primary  purposes  of  that  landmark  legisla- 
tion was  to  provide  program  continuity  and 
financing  stability  with  respect  to  our  na- 
tions highway  and  transit  needs.  It  did  so 
by  creating  a  four-year  program  supported 
by  contract  authority  based  upon  a  5-cent 
gas  tax  increase 

As  you  know,  the  P'ederal  Aid  Highway 
and  Mass  Transit  Trust  Funds  are  financed 
by  a  Federal  excise  tax  on  motor  fuels  paid 
by  highway  users.  Hisioncally,  revenues  are 
earmarked  for  a  dedicated  purpose  wl'h 
contract  authority  spending  not  subject  to 
prior  appropriation  approval. 
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Contract  authority  has  been  a  part  of  the 
Federal  highway  program  since  its  inception 
in  the  1920s  It  has  been  an  essential  means 
of  providing  long-term  .security  to  state 
highway  departments.  As  It  provides  a 
greater  degree  of  certainty  than  appropri 
aled  authority,  it  is  a  vital  mechanism  for 
funding  major  capital  projects. 

However,  through  technical  gimmicks 
which  are  really  legislation  in  the  guise  of  a 
limitation,  the  Appropriations  Committee, 
in  H  R  5921.  has  undermined  the  letter  and 
spirit  of  the  1982  law 

By  limiting  a  small  amount  of  the  salaries 
of  some  DOT  employees,  it  has  used  this  bill 
to  set  policy  on  multi-billion  dollar  pro- 
grams that  Congre.ss  never  intended  to  be 
subjected  to  the  appropriation  process. 

The  net  effect  of  the  action  taken  by  the 
Appropriations  Committee  is  to  reduce 
these  user  fee  supported  programs  to  simple 
authorizations  subject  to  annual  .scrutiny. 
They  are  trying  to  run  the  highway  and 
transit  programs  as  if  they  were  funded  out 
of  general  revenues,  and  that  certainly  is 
not  I  he  case. 

With  respect  to  mass  transit  funding,  this 
very  issue  was  resolved  when  the  House  con- 
sidered the  1982  legislation.  It  began  fund- 
ing the  section  3  capital  program  out  of  a 
trust  fund.  that,  too  was  made  a  contract 
authority  program  I  would  point  out.  as  a 
matter  of  fact,  that  a  floor  amendment  was 
offered  by  a  .senior  Member  of  the  Appro- 
priations Committee  to  delete  the  program's 
contract  authority  After  a  complete  discus- 
sion on  the  meaning  and  implication  of  con- 
tract authority,  the  amendment  was  defeat- 
ed by  a  vote  of  305  to  96 

Lastly,  the  gimmick  is  also  used  to  ear- 
mark funds  in  the  accompanying  committee 
report,  witnessed  by  the  earmarking  of  the 
mass  transit  section  3  new  start  money  to 
the  penny  and  allocating  all  of  it  for  use 
among  its  eligible  purposes.  In  fact,  there 
are  at  least  12  pages  of  earmarking  in  the 
Committee  Report  for  programs  which  are 
not  funded  by  this  bill. 

Notwithstanding  this.  Mr  Chairman,  the 
real  ussue  involved  goes  far  beyond  the  pro- 
posed rule,  the  Transportation  Appropria- 
tions Bill  or  the  interests  of  a  single  com- 
mittee. It  goes  to  the  very  integrity  and 
credibility  of  the  legislative  process:  more 
specifically,  to  how  Congress  and  its  com- 
mittee system  function. 

Over  the  years  protected,  as  a  matter  of 
routine,  by  waivers  of  points  of  order  from 
the  Rules  Committee,  the  Committee  on 
Apropriations  has  been  able  to  legislate  in 
disregard  of  the  jurisdiction  of  the  authoriz- 
ing committees  of  the  Hou,se  until  we  have 
now  reached  a  point  where,  if  some  positive 
action  is  not  taken,  the  committee  structure 
as  we  know  it  will  be  ,so  eroded  that  we  will 
end  up  in  the  Congre.ss  with  a  handful  of 
■  super"  committees  in  de  facto  control. 

This  is  not  overreaction.  This  is  not  over 
simplification.  This  bill  is  a  culmination  of  a 
long  series  of  actions  which  has  affected  the 
authorizing  committees,  and  which  has  left 
many  of  us  disappointed  and  frustrated. 

Li't  me  recount,  for  a  few  minutes,  my  ex- 
perience this  year 

When  our  Committee  first  introduced 
H.R  5504.  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1984. 
we  included  an  anii-earmarking  provision 
which  would  have  prohibited  the  kind  of 
thing  the  Appropriations  Committee  has 
done  in  this  bill  and  its  accompanying 
report.  We  did  this  because  we  believed  it  to 
be  good  legislative  policy  But.  this  was  not 
to  be. 
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At  the  request  of  the  U'adership,  with 
urging  from  the  Appropriations  Committee, 
we  agreed  to  drop  this  provision  In  return 
for  the  opportunity  to  raise  points  of  order 
of  the  Floor  against  legislating  in  the  appro- 
priation bill 

This  wa.s  not  to  be  e'lther  Last  week,  the 
Rules  Committee  reported  a  rule  waiving 
Rule  XXI  against  the  critical  provisions  at 
issue,  thus  denying  me.  other  Members  and 
the  House  the  opportunit.v  to  resolve  these 
matters 

Last  Friday.  I  requested  on  behalf  of  the 
Public  Works  Committee  sequential  referral 
of  HR  5921  That  was  denied  on  the 
grounds  that  when  a  Rule  XXI  situation 
exists,  the  proper  recourse  for  remedy  is  the 
Rules  Committee. 

Mr.  Chairman,  enough  is  enough. 

If  it  is  not  Rule  XXI.  it  has  been  the  con 
gressional  budget  process  which,  as  Mem 
bers  of  this  Committee  know  well,  has 
raised  much  concern  among  the  authorizing 
committees.  What  is  at  stake  is  the  \  lability 
of  the  legislative  process.  Unfortunately  for 
the  Rules  Committee  and  the  Hou.se.  the 
very  survival  of  that  process  might  require 
nothing  less  than  a  revolt  by  the  authoriz- 
ing committees. 

Mr.  Chairman.  Id  like  to  read  .some  of 
what  you  .said  during  closing  consideration 
of  the  first  Transportation  Appropriations 
Bill. 

"I  do  think  that  we  should  have  concern 
for  the  growing  tension  that  we  observe  be- 
tween the  legislative  committees  and  the  ap- 
propriations committees. 

•  I  think  the  legislative  committees,  in  a 
good  many  instances,  are  deeply  resentful 
about  violations  of  the  rules  which  require 
waivers  on  our  part  that  give  the  Approp.ria 
tions  Committee  more  power  than  the  Rules 
contemplated." 

You  stated  further:  "This  committee  of  all 
committees,  it  seems  to  me,  is  entrusted 
with  the  enforcement  of  the  rules  of  the 
House.  We  are  the  author  in  general  of  the 
rules  of  the  House. 

"For  us  continually  to  encourage,  by 
granting  almost  at  request,  waivers  that  jus 
tify  their  having  violated  the  rules,  is.  I 
think,  a  question  for  this  committee  to 
pursue 

I  think  we  ought  to  perhaps  increase  the 
circumspection  with  which  we  regard  the 
waivers  that  are  requested  to  see  whether  or 
not  it  is  good  policy  on  the  part  of  this  com- 
mittee for  us  to  be  maybe  as  generous  as  we 
have  always  been  in  the  past,  or  generally 
been  in  the  past." 

Mr.  Chairman.  I  assume  that  when  Rule 
XXI  was  conceived,  it  was  done  on  the  basis 
that  there  are  extraordinary  circumstances 
that  occasionally  arise  which  require  of  ne- 
cessity prompt  treatment  m  the  appropria- 
tion proce-ss.  Yet.  that  is  not  the  type  of  sit- 
uation that  exists  in  this  year's  Transporta- 
tion Appropriation  Bill. 

Recognizing  this,  and  with  special  empha 
sis  on  the  importance  of  the  principle  to 
which  you  alluded,  I  believe  it  is  time  to 
stop  this  deliberate  evasion  of  the  proper 
way  to  legislate. 

You  have  the  opportunity.  The  time  is 
ripe.  A  vote  to  not  waive  Rule  XXI  is.  in  my 
judgement,  a  vote  to  protect  the  integrity  of 
the  Hou.se  of  Representatives. 

Thank  you.« 
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A  BETTER  WAY  TO  FOSTER 
DEMOCRACY 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1984 
•  Mr.  BARNES.  Mr.  Speaker.  I  have 
been  a  strong  supporter  of  the  Nation- 
al Endowment  for  Democracy  since  its 
inception.  In  light  of  recent  attacks  on 
the  NED,  which  is  just  now  beginning 
its  work,  I  would  like  to  bring  to  my 
colleagues'  attention  an  article  in 
today's  Baltimore  Sun  by  Morton 
Kondracke. 

As  Mr.  Kondracke  points  out,  new- 
organizations  may  make  mistakes,  but 
that  does  not  mean  that  they  should 
not  take  risks— especially  when  the 
risks  are  taken  to  promote  democratic 
movements  overseas. 
The  article  follows; 

Straightforward  Propaganda 
iBy  Morton  Kondracke) 
Washincton.  In  late  July  and  early 
Aumist  1975.  President  Ford  visited  Eastern 
Kuropc.  but  the  crisis  on  his  mind  was  in 
Portugal,  where  a  fledgling  revolutionary 
Bovernment  was  iii  danger  of  going  commu- 
nist 

As  tile  American  president's  entourage 
made  Us  way  from  Poland  to  Helsinki  to 
Yugoslavia,  the  word  from  Secretary  of 
State  Henry  Ki.ssinger  to  reporters  on  the 
trip  wa.s  that  democracy  s  cause  had  been 
lost,  that  Portugal  was  "going  down  the 
lubes' 

When  Ford.  Ki.ssinger  and  Co.  headed 
back  home.  I  went  to  Portugal  and  found 
that  what  they'd  said  just  wasn't  so.  True. 
the  military  junta  that  had  taken  over  from 
right  wing  civilians  in  1974  was  split.  There 
WtLs  dandier  that  the  country  would  be  taken 
01  er  by  far-left  officers  and  Communist 
Party  bo.ss  Aharo  Cunhal.  who  were  receiv- 
ing massive  funding  from  the  Soviet  Union. 
But  Portugal's  deinocrats  were  fighting 
back  and  the  l^S.  ambassador  to  Lisbon  at 
the  time.  Frank  Carlucci.  knew  better  than 
his  bo.s.ses  in  Washington  that  they  could 
win. 

And  they  did  win.  thanks  to  a  $10  million 
infusion  to  Portugal's  Socialist  party  from 
the  P'nednch  Ebert  Foundation,  the  inter- 
national political  arm  of  the  West  German 
Social  Democratic  Party. 

West  Germany  has  three  political  founda- 
tions-funded by  the  government— which 
foster  democracy  around  the  world,  training 
trade  unionists,  journalists,  businessmen, 
judges  and  politicians,  and  occasionally  pro- 
viding discreel  funding  to  democrats  in  trou- 
ble, as  m  Portugal  and  also  in  Spain,  where 
the  Socialist  Party  (now  in  power)  was  sus- 
tained for  years  by  the  Ebert  Foundation. 

America  ought  to  have  a  counterpart  to 
the  German  foundations.  In  fact,  we  do 
have  one— the  brand  new  National  Endow- 
ment for  Democracy- but  it  is  in  danger  of 
being  killed  in  its  infancy  by  Congress. 

In  a  money-saving  frenzy,  a  coalition  of 
conservatives  and  liberals  voted  on  May  31 
to  cut  off  NED'S  $31  million  funding  for 
next  year.  The  Senate  is  supposed  to  take 
up  the  i.ssue  soon. 

President  Reagan  favors  the  Endowment. 
In  fact,  he  gave  it  birth  in  one  of  the  best 
speeches  of  his  presidency-the  one  he  de- 
livered to  the  British  Parliament  in  June 
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1982,  calling  for  a  long-term  "global  cam- 
paign for  democracy  .  .  .  which  will  leave 
Marxism-Leninism  on  the  ash  heap  of  histo- 
ry as  it  has  left  other  tyrannies  which  stifle 
freedom."  It's  time  for  the  president  to  get 
to  work  to  save  his  creation  from  destruc- 
tion. 

The  Endowment  made  one  embrassing 
mistake  in  its  early  months.  One  of  its  four 
subordinate  organizations,  the  AFL-CIOs 
American  Institute  for  Free  Labor  Develop- 
ment, was  found  to  have  given  money  to  a 
candidate  in  the  spring  elections  in  Panama. 
The  Endowment  board  has  since  banned  in- 
terference in  elections. 

Mistakes  do  get  made  in  fledgling  organi- 
zations, especially  when  they  are  entering 
into  an  experiment.  But  the  experiment  is 
certainly  worth  embarking  upon. 

The  basic  conception  behind  the  NED  is 
for  private  American  organizations— the 
Democratic  and  Republican  parties,  the 
AFL-CIO  and  the  US  Chamber  of  Com- 
merce—to use  federally  supplied  funds  to 
openly  assist  democratic  forces  m  the  world. 
According  to  NED  executive  director  Carl 
Gershman,  these  are  some  of  the  projects 
the  Endowment  has  initiated  or  is  consider- 
ing: 

Institution-building  in  the  third  world. 
The  AFL-CIO  ha-s  the  most  practice  in  this 
field  and  is  scheduled  to  receive  the  bulk  of 
NED  money  to  expand  its  training  of  peas- 
ant union  organizers  and  democratic  politi- 
cans.  Mr.  Gershman  said  that  the  union. 
the  parties  and  Chamber  of  Commerce  also 
could  work  with  Third-World  newspaper 
editors,  religious  groups  and  business  to 
press  for  democratic  change  in  their  coun- 
tries. 

Aid  to  dissidents  in  communist  countries. 
The  AFL-CIO  assisted  the  Polish  trade 
union.  Solidarity  on  its  own.  Other  NED 
ideas  included  publication  of  dissident  books 
in  the  West  (in  hopes  they  would  filter  back 
behind  the  Iron  Curtain)  and  provision  of 
medical  and  financial  assistance  to  dissi- 
dents and  their  families. 

A  Congress  of  Cultural  Freedom  com- 
posed of  democratic  movements  in  various 
countries  that  would  collaborate  in  chal- 
lenging totalitarian  mo\emenls  in  the 
worldwide  "war  of  ideas  "  The  Soviet  Union 
spends  vastly  more  money  than  Western 
countries  to  send  representatives  to  peace, 
youth  and  cultural  conferences  around  the 
world.  A  NED-backed  Congress  could  strive 
to  correct  the  balance.  The  Congress  also 
would  arrange  meetings  ot  democrats  to  dis- 
cuss how  to  foster  freedom  in  various  coun- 
tries. 

A  publication  in  Chinese  directed  at  the 
thousands  of  students  from  the  Peoples  Re- 
public of  China  who  are  attending  colleges 
in  the  United  States  and  Europe.  The  publi- 
cation would  be  a  forum  for  discussing  the 
future  of  China  and  for  inculcating  demo- 
cratic values. 

A  project  to  train  and  exchange  lawyers 
and  law  students  m  human  rights  watchdog 
groups  in  Africa.  Asia  and  Latin  America. 

Projects  such  as  these  could  be  financed 
by  the  CIA  and  often  have  been  in  the  past. 
NED  is  a  far  better  way  to  foster  democra- 
cy—an open  and  abo\eboard  way  in  keeping 
with  American  values.* 
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A  TRIBUTE  TO  LINDA  ANNE 
DOUGHERTY 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  it  is 
with  great  pride  that  I  call  attention 
to  a  respected  citizen  from  Illinois' 
Fifth  Congressional  District,  which  I 
am  privileged  to  represent,  and  she  is 
Linda  Anne  Dougherty.  Linda  has 
worked  on  the  southwest  side  of  Chi- 
cago for  her  professional  career  and 
has  also  been  active  in  community  af- 
fairs. 'Working  at  the  Scottsdale  Li- 
brary. Linda  has  been  a  strong  believer 
in  providing  service  to  the  library's  pa- 
trons. She  has  consistently  used  her 
energies  to  make  a  positive  difference 
in  her  work. 

Participation  and  involvement  are 
two  words  best  used  to  describe  Linda 
Dougherty.  She  has  been  the  recipient 
of  numerous  awards  and  honors  for 
her  unselfish  community  assistance. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  Linda  Anne  Dougherty  for  her 
work  in  our  behalf,  and  I  would  like  to 
introduce  into  today's  Congressional 
Record  a  newspaper  article  honoring 
Linda  Anne  Dougherty  upon  her  re- 
ceipt of  the  Ray  McDonald  Communi- 
ty Achievement  Award. 

McDonald  Award  to  Dougherty 
The  Midway  Sentinel  proudly  salutes  area 
librarian    Linda    Anne    Dougherty    as    this 
months    recipient    of    the    Ray    McDonald 
Community  Achie\ement  Award. 

Linda  Dougherty  has  worked  on  the 
southwest  side  of  Chicago  for  her  profes- 
sional carreer.  She  has  been  a  librarian  at 
Scottsdale.  Clearing,  and  most  recently 
Brighton  Park,  She  is  also  active  in  commu- 
nity affa.rs, 

"I  have  a  personal  commitment  to  public 
service  which  is  why  I'm  invohed  with  com- 
munity concerns  beyond  my  "9  5'  obliga- 
tions." she  said.  "I  believe  in  the  groups  of 
which  I'm  a  member.  I  try  to  use  my  ener- 
gies to  make  a  positive-  difference.  " 

"The  other  day."  she  continued,  "a  library 
patron  thanked  me  for  the  reference  work  I 
had  done  for  him  the  week  before.  He  said 
that  he  didn't  expect  much  from  public 
agencies  and  I  had  surprised  him.  While  I 
acknowledge  his  thanks  with  a  smile.  I  felt 
very  badly  inside.  I  think  that  mo.st  'city 
workers'  and  other  public  employees  are 
striving  for  respect  and  dignity  in  their 
work.  Working  with  the  public  is  demanding 
and  we  try  to  do  our  best.  I  think  that  work- 
ing with  the  public  is  the  most  rewarding 
employment  I  have  ever  had," 

Participation  and  involvement  are  recur- 
ring themes  in  most  con\ersations  with 
Linda  Dougherty.  'Back  in  grade  .school  a 
teacher  must  have  really  impres.sed  me  with 
her  lessons  on  Greek  participatory  govern- 
ment and  how  it  influenced  our  American 
form  of  democracy.'  she  said.  "The  con- 
cepts of  participation  and  mvohernent  stuck 
with  me.  My  college  major  at  Indiana  Uni- 
versity was  history  and  I  chose  library  sci- 
ence as  my  field  of  study  for  my  Masters.  I 
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(jues.-^  you  could  call  me  a  professional  gen 
eraljst.  Being  a  reference  librarian  is  a  daily 
challenge 

I'm  usually  asked  where  I  get  the  energy 
to  do  so  much  after  working  a  full  day  and 
handling  my  home  responsibilities,  too.  I 
just  think  It  IS  important  to  do  what  I  can.  I 
believe  that  sometimes  it  is  the  effort  of  one 
person  that  is  crucial  to  the  success  of  a 
project.  I  think  that  the  greatest  advantage 
we  have  as  Americans  is  the  right  to  partici- 
pate " 

Linda  Dougherty   is  the   immediate  past 
president  of  the  Clearing  Civic  League  and 
is  currently  the  second  vice  president.  She  is 
secretary  of  the  Midway  Business  Associa- 
tion, secretary  of  L^ech  Wale.sa  Triangle  and 
a  member  of  the  Have  a  Heart  for  Keith 
Committee   She  is  an  active  member  in  the 
American  Library  Association  where  she  is 
president  of  the  1  000  member  Library  In 
struction  Round  Table,  and  is  also  chairman 
of  the  Friends.  Volunteers,  and  Advocates 
committee  of  the  ALA    In  addition  she  is  a 
member  of  Local  1215  AFSCME.  She  has  re 
ceived  many  citations  for  her  community  ac 
tivities    in    the    past.   She    has    received    an 
achievement  award  from  Congressman  Wll 
liam  O    Lipinski    In  1981  she  received  the 
humanitarianism    award    for    the    Greater 
Midway  Economic  and  Community  Develop 
ment  Committee    In  1980  she  was  Co-Sent i- 
nel    of    the    Month,    as    awarded    by    the 
Midway  Sentinel.  In  1980  she  also  received  a 
citation  from  the  Greater  Midway  Economic 
Development   Committee   for   her   achieve- 
ment In  educational  matters. 

Lindas  desire  to  participate  and  the  dedi- 
cation she  has  shown  to  so  many  of  our 
community  programs  and  organizations 
clearly  epitomizes  the  true  meaning  ol  the 
Ray  McDonald  Award  • 


ELMCOR  YOUTH  AND  ADULT 
ACTIVITIES 

HON.  GARY  L.  .ACKERMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  19S4 

•  Mr  ACKERMAN  Mr  Speaker.  I 
rise  today  to  inform  my  House  col- 
leagues of  an  extraordinary  organiza- 
tion. Elmror  Youth  and  Adult  Activi- 
ties, in  east  Elmhurst.  Queens  County. 
NY.  On  Sunday.  June  29,  the  organiza- 
tion w,ill  hold  its  8th  Annual  Miller 
High  Life  Awards  Dinner  Dance  in  rec- 
ognition and  admiration  of  14  citizens 
who  have  worked  extremely  hard  to 
help  improve  the  quality  of  life  for  the 
young  and  old  alike  in  Queens. 

Elmcor  was  begun  18  years  ago  as  a 
summer  baseball  program  Today,  the 
nonprofit  organization  is  governed  by 
an  executive  board,  and  provides  ex- 
tensive recreational  and  human  serv- 
ices for  the  residents  of  Lefrak  City. 
Jamaica,  Corona.  Rego  Park,  and  Ea.st 
Elmhurst.  all  communities  in  Queens, 
NY 

The  groups  youth  program  is  truly 
remarkable.  One  of  its  most  popular 
attractions  is  the  summer  youth  em- 
ployment program,  which  placed  more 
than  435  youngsters  in  jobs  at  non- 
profit agencies  throughout  Queeas 
this    season.    The    organization    also 
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sponsors  an  employment  program  for 
18-  to  21-year-olds.  Including  (ia.sses  in 
word  processing,  computers,  and  secre- 
tarial skills.  Three  times  a  year. 
Elmcor  offers  preparatory  clas.ses  for 
high  school  dropouts  who  want  to 
earn  a  general  equivalency  diploma.  As 
many  as  65  young  people  attend  each 
of  these  sessions.  Elmcor  also  offers 
after-school  tutorial  classes  for  junior 
high  school  students. 

Sponsoring  recreational  activities  for 
young  people  remains  one  of  Elmcor's 
most  important  functions.  The  staff 
organizes  year-around  basketball 
leagues  for  9-  to  21  year-olds.  In  addi 
tion.  Elmcor  runs  after-school  dance 
and  drama  classes  for  students  in 
grades  7  through  12 

Elmcor  has  recently  expanded  its 
youth  services  to  include  drug  preven- 
tion and  awareness  counseling  at  its 
rehabilitation  day  care. 

Mr  Speaker,  this  community-based 
organization  has  an  equally  impressive 
series  of  adult  programs.  It  established 
a  testing  as.sessment  and  placement 
center  to  help  people  determine  their 
individual  aptitude  and  skills  for  a  par- 
ticular job.  In  addition.  Elmcor  main- 
tains a  multiservice  center  which  pro- 
vides assistance  and  information  to 
beneficiaries  of  entitlement  programs. 
A  housing  consultant  is  also  on  hand 
at  the  center  to  assist  community  resi- 
dents with  home  improvement  loans, 
new  weatherizalion  programs  and 
other  energy  efficient  tips. 

Elmcor  also  sponsors  two  free  lunch 
programs  in  Lefrak  City  and  Astoria. 
NY.  for  senior  citizens  and  other  need 
people.  To  help  subsidize  these  pro 
grams  and  other  senior  activities. 
Elmcor  receives  assistance  from  the 
New  York  City  Department  of  Aging 
and  the  New  York  State  Office  of 
Aging. 

Mr.  Speaker,  I  commend  the  mem- 
bers of  the  board  of  directors  of 
Elmcor  Youth  and  Adult  Activities,  for 
their  outstanding  efforts  on  behalf  of 
the  community  and  Queens.  They  in- 
clude Bill  Smith,  chairman:  Peter 
Dabbs,  vice  chairman;  Derek  A.  Pin- 
nock,  trea-surer:  Venetta  Jarvis,  secre- 
tary, and  the  Rev  Marvin  J.  Bentley. 
John  Booker.  James  A.  Bullard. 
Arthur  Bulls,  Felix  Hagood.  Randolph 
lAtimer.  Jr..  Ivor  McKinley,  Frank 
Rankin.  Brenda  Ray  and  Barbara  A. 
Wingate. 

At  this  time.  I  ask  the  Speaker  and 
my  colleagues  in  the  Congress  of  the 
United  States  to  join  me  in  paying  spe- 
cial tribute  to  the  hall  of  fame  honor- 
ees  Benjamin  Dabbs.  Jacob  G.  Govan. 
Donald  Marshall  and  Fred  Pinnock. 
all  of  whom  are  being  honored  by 
Elmcor  this  year  for  their  many  years 
of  dedicated  service  to  the  people  of 
Queens.  I  also  ask  my  House  col- 
leagues to  join  me  in  saluting  this 
year's  community  service  honorees  in 
eluding.  Mae  R.  Hardeman.  Isabella  S. 
Ince.  Lawrence  A    Miller.  Ethelyn  N. 
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Nelson,  Thelma  F  Prince.  Marjorie  G. 
Riley.  Rudolph  Sablo.  Harry  Sim 
mons,  Jr..  Fanny e  Watson  and  Mona 
Furnan.  for  their  good  works  on 
behalf  of  needy  people  in  the  Queens 
community. • 
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IS  THE  UNITED  STATES  ON  THE 
BRINK  OF  A  CHAPTER   11' 

HON.  BOB  TRAXLER 

OK  MUHU.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  TRAXLER.  Mr.  Speaker,  later 
this  week  the  administration  will  ask 
the  Congress  to  once  again  vote  to  in- 
crease the  national  debt  limit.  We  also 
may  take  final  action  on  the  deficit-re- 
ducing compromises  on  taxes  and 
spending  that  Hou.se  and  Senate  con- 
ferees have  struggled  with  for  .so  long 
this  year.  In  the  meantime,  interest 
rates  have  gone  up  again  and  all  of 
this  struggle  may  be  for  nothing. 

The  deficit  reductions,  over  3  years, 
amount  to  about  $50  billion  in  the  lax 
bill  and  about  Sll  billion  in  spending 
savings,  mostly  from  the  medicare  pro- 
gram. I  appreciate  the  difficult  job  our 
colleagues  had  to  hammer  out  these 
reductions,  but  yesterday's  ri.se  in  the 
prime  interest  rate  13  percer^t  may 
mean  that  all  of  the  hard  work  of  our 
conferees  will  be  wiped  out  by  in- 
creased debt  service  costs. 

Mr.  Speaker,  the  rapidly  rising  cost 
of  servicing  the  national  debt  is  al- 
ready a  national  disaster.  The  climb  in 
market  interest  rates  since  last  Janu- 
ary has  already  increased  the  interest 
that  we  are  going  to  have  to  pay  in 
fiscal  1985  by  $12  billion-more  than 
we  are  saving  in  the  medicare  cuts  and 
more  than  the  total  annual  budgets  of 
the  food  stamp  program  and  the  FBI 
combined. 

The  trend  is  even  more  frightening. 
Projections  are  that  by  1989  debt-serv- 
ice costs  will  amount  to  $219  billion. 
To  put  that  in  perspective,  both  corpo- 
rate and  personal  Federal  income 
taxes  will  bring  in  only  $563  billion 
that  year.  To  quote  Budget  Director 
David  Stockman:  We  are  in  the  same 
position  that  many  companies  are  in 
when  they  are  on  the  eve  of  Chapter 
11.  " 

Mr.  Speaker,  the  following  article 
which  appeared  in  Monday's  Wall 
Street  Journal  details  this  crisis  far 
more  dramatically  than  I  can.  Every- 
one in  this  Congress  who  is  concerned 
about  the  legacy  that  we  are  leaving 
future  generations  should  read  this  ar- 
ticle. Then  we  should  act. 


[From  the  Wall  Street  Journal.  June  25, 
1984] 
Heavier  L<jad:  Climbing  Federal  Debt  Is  In- 
exorably Raising  U.S.  Interest  Burden: 
AND  Every  Increase  in  Rates  Aggravates 
the  Problem:  Ratio  to  GNP  Is  Surging 
A  WAY  out:  more  inflation 
(By  Paul  Blustein) 
Washington.  — Like  any  overextended  bor- 
rower,  the   US    government    is  scrambling 
ju.st  to  keep  up  with  rising  finance  charges. 
The  climb  in   market   interest   rates  that 
started  la-st  January  has  already  increased 
the  prosp(>riivp  cost  of  .servicing  the  govern- 
ment s  debt  by  more  than  $12  billion  in  the 
fiscal  year  beginning  Oct.  1.  That  amount— 
the  added  expense  if  rates  stay  at  current 
levels  instead  of  falling,  as  the  Reagan  ad- 
ministration's   budget    projects—equals   the 
annual   budget   of  the   food-stamp  program 
plus  that  of  the  Federal  Bureau  of  Invcsti- 
►;ation. 

As  the  publicly  held  national  debt,  cur- 
rently SIM  trillion,  balloons  ever  larger  to  fi- 
nance continuing  budget  deficits,  the  inter- 
est burden  grows  inexorably.  In  addition, 
every  rise  in  interest  rates  increases  the 
burden  a.s  the  Treasury  Department  keeps 
borrowing  to  roll  over  maturing  securities 
and  to  rai.sf  new  cash. 

rapid  escalation 
Even  if  interest  rates  remain  where  they 
are  now.  the  projected  deficits  and  the  roll- 
over of  earlier,  cheaper  borrowings  will  lift 
the  inlere.st  expenditure  in  fiscal  1986  some 
$24  billion  higher  than  the  Office  of  Man- 
agement and  Budget  predicted  as  recently 
a-s  last  Februar>.  In  fiscal  1987.  the  outlay 
would  be  $.'i.5  billion  higher.  And  over  the 
next  three  years,  the  combined  increase  of 
$71  billion  would  wipe  out  nearly  half  of  the 
approximately  S150  billion  in  deficit-reduc- 
tion rnea.sures  for  fiscal  1985-87  that  Con- 
gre.ss  ha.s  been  painfully  negotiating  for 
months  If  interest  rates  rise  further,  as 
many  economists  expect,  .so  will  the  govern- 
ment's financing  costs. 

It  s  both  frustrating  and  mind-boggling," 
says  Sen.  Sladi-  Gorton,  a  Washington  Re- 
publican on  the  Budget  Committee. 

It  is  frustrating  because  soaring  interest 
costs  are  making  the  budget  problem  even 
more  intractable  than  it  already  is.  "You 
(an  get  quite  different  budget  estimates  for 
1987.  and  1988.  simply  depending  on  what 
interest-rate  assumption  you  make."  Feder- 
al Reservi^  Board  Chairman  Paul  'Volcker 
says.  With  a  slightly  higher  rate,  it  begins 
to  explode  on  you 

And  the  problem  is  mind-boggling  because 
in  their  worst  nightmares,  economists  see 
the  U.S.  ultimately  facing  the  same  predica- 
ment that  Prance  did  in  the  1920s-  a  debt- 
service  burden  so  crushing  to  taxpayers  that 
It  forces  the  go\ernmenl  into  the  inflation 
ary  solution   printing  money. 

"This  IS  the  one  thing  that  has  made  me 
the  most  concerned  about  the  whole  budget 
deficit  problem.  "  .says  Herbert  Stein,  who 
v^a.s  the  chairman  of  the  Council  of  Eco- 
nomic Advisers  in  the  Nixon  administration 
and  who  sometimes  advises  President 
Reagan. 

BIG  FUTURE  BURDEN 

The  problem  boils  down  to  an  encum 
brance  in  the  living  standards  of  future  gen- 
erations says  Denis  Karnosky.  a  former 
H(  agan  .administration  official  currently 
witti  ContiCommodity  Services  Inc.  in  Chi- 
cago If  present  budget  trends  continue, 
there  s  no  way  the  economy  can  generate 
the  real  income  required  to  make  the  inter- 
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est  payments  on  the  debt.  "  he  says.  If 
you're  borrowing  that  much  money,  but  not 
creating  anything  that's  going  to  generate 
principal  and  interest  payments,  it's  unsus- 
tainable. In  that  sense,  were  no  different 
from  Argentina.  Peru  and  Ecuador." 

The  people  who  will  end  up  footing  the 
bill  'aren't  the  ones  making  the  decisions." 
Mr.  Karnosky  adds.  "My  kids  aren't  old 
enough  to  vote.  But  somewhere  out  in  the 
future,  something  has  to  give— either  taxes 
are  going  to  have  to  be  raised  a  hell  of  a  lot. 
or  we're  going  to  get  inflation.  " 

The  U.S.  debt  burden  is  still  years  away 
from  resembling  Argentina's  but  long  befor(- 
it  becomes  ths'  devastating,  foreign  lines- 
tors  are  likely  to  lose  confidence  in  America. 
warns  Tim  Congdon.  an  economist  at  ihe 
London  investment  firm  of  L.  Me.ssel  &  Co. 
"Then  there  would  be  a  real  problem.  "  he 
says,  because  a  drying  up  of  foreign-capital 
inflows  would  sharply  depress  the  dollar 
and  push  up  inflation  and  interest  rates. 

Even  in  the  absence  of  apocalyptic  disas- 
ters, the  debt-service  issue  is  troublesome 
because  it  means  that  a  large  and  rising  por- 
tion of  federal  spending  lies  beyond  congre.'-^ 
sional  control  and  forces  enactment  of  ever 
more  painful  spending  cuts  or  tax  increases 
if  the  budget  is  to  be  balanced.  In  recent 
decades,  debt  service  represented  a  relative- 
ly small  share  of  federal  outlays,  but  over 
the  past  four  years  it  has  grown  faster  than 
any  other  major  budget  category,  including 
defense.  At  an  estimated  S109.5  billion  in 
the  current  fiscal  year,  debt  service  will 
absorb  clo.se  to  13^^',  of  the  $850  billion  that 
the  federal  government  is  expected  to 
spend. 

With  interest  rates  rising  since  January, 
the  annual  dibt-service  bill  has  been  grow- 
ing at  a  rate  of  $1  billion  to  $2  billion  per 
month.  This  is  making  a  "mockery  "  of  the 
modest  package  ol  deficit-reduction  meas- 
ures that  Congress  has  been  struggling  to 
enact,  complains  Sen,  William  Proxmire.  a 
Wisconsin  Democrat  The  exploding  na- 
tional debt  IS  forcing  the  federal  govern- 
ment to  run  harder  and  harder  merely  to 
stay  in  the  same  place.  "  he  says. 

All  of  this  has  a  "debilitating"  political 
effect,  says  Lawrence  Kudlow.  a  Washing- 
ton consultant  who  until  last  year  served  a.s 
the  chief  economist  in  the  Office  of  Man- 
agement and  Budget.  "  Congre.ssmen  and 
White  House  people  sweat  bullets  to  get 
minor  reductions  in  the  deficit,  and  when 
you  point  out  to  them  that  the  interest  ex- 
pense will  offset  it.  they  just  throw  up  their 
hands."  Mr.  Kudlow  .says.  At  the  same  time, 
tlie  surge  in  debt-service  costs  "is  going  to 
be  a  significant  '  factor  in  preventing  any 
new  initiatives  in  the  budget  during  the 
mid-1980s.'"  Mr.  Kudlow  predicts. 

The  big  worry,  though,  is  that  growth  in 
debt-service  costs  could  overwhelm  the  gov- 
ernment "s  political  will  to  cut  spending  or 
raise  taxes.  It  is  difficult  to  determine  just 
when  that  point  would  arise,  in  part  because 
unforeseen  swings  in  interest  rates  throw" 
budget  projections  off  by  lens  of  billions  of 
dollars.  Meanwhile,  forecasters  do  the  best 
they  can.  The  nonpartisan  Congressional 
Budget  Office  projects  that  under  current 
budget  and  tax  law.  debt-service  costs  will 
double  by  1989  to  $219  billion.  (To  put  that 
figure  in  perspective,  the  entire  federal 
income  tax  — personal  and  corporate  — is 
likely  to  ri.se  $56;j  billion  in  1989.  the  CBO 
predicts.) 

In  testimony  before  the  Senate  Budget 
Commitlee  last  February.  Budget  Director 
David  Stockman  stated  tlv  problem  in  dra- 
matic terms.  If  the  interest  bill  is  allowed  to 
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balloon  to  its  projected  end-of-the-decade 
level,  he  said.  "I  do  not  think  there  is  any- 
body on  this  committee  who  could  think  of 
enough  taxes  to  raise  or  enough  spending  to 
cut  to  even  offset  that  explosion  of  debt- 
service  cost.  We  are  in  the  same  position 
that  many  companies  are  in  when  they  are 
on  the  eve  of  Chapter  11.  " 

VARIOUS  ASSUMPTIONS 

Mr,  Stockman's  warning,  like  other  dire 
predictions  about  government  debt  and  in- 
terest costs.  IS  based,  of  course,  on  a  number 
of  "  ifs"— The  most  important  being  the  as- 
sumption that  the  U.S.  will  fail  to  deal  with 
deficits  projected  to  exceed  $200  billion  an- 
nually from  now  until  the  end  of  the 
decade. 

Whoever  is  elected  president  in  November 
IS  expected  to  try  hard  to  push  a  major  defi- 
cit-reduction package  through  Congre.ss 
next  spring.  If  Congress  enacts  such  a  pack- 
age, mos'  economists  say.  the  projected 
growth  in  the  national  debt  and  its  attend- 
ant interest  costs  will  shrink  to  digestible 
proportions. 

Even  this  year's  proposed  deficit  down 
payment  "  legislation  would  help  to  contain 
the  problem,  according  to  CBO  Director  Ru- 
dolph Penner.  The  'miracle  of  compound- 
ing." he  notes,  works  in  both  directions: 
Just  as  every  dollar  the  government  has  to 
borrow  is  compounded  by  additional  interest 
payments,  so  does  every  dollar  of  deficit  re- 
duction reduce  deficits  by  an  additional 
amount  of  prospective  interest  that  the  gov- 
ernment won't  have  to  pay. 

But  there  isn't  any  guarantee  that  Con- 
gress will  reduce  the  deficit  sufficiently, 
given  the  painful  political  and  economic 
choices  involved  in  cutting  spending  or  rais- 
ing taxes.  Almost  certainly,  however,  the 
longer  such  choices  are  put  off.  the  more 
difficult  they  become— largely  becaiise  of 
the  debt-service  problem. 

SCARY  PROJECTIONS 

Consider  some  round  numbers,  says 
Charles  Schultze.  the  chairman  of  the 
Council  of  Economic  Advisers  under  Presi- 
dent Carter.  If  the  government  borrows  to 
cover  a  $200  billion  deficit  lan  amount  that 
IS  a  bit  larger  than  the  $178  billion  forecast 
b.v"  the  administration  for  the  current  fiscal 
year),  then,  with  interest  rates  at  10'~'f,.  the 
government  has  to  pay  $20  billion  annually 
to  service  the  additional  debt. 

"After  two  years,  you've  added  $400  bil- 
lion to  the  national  debt,  so  that  s  S40  bil- 
lion in  annual  interest  payments.  Three 
years,  it's  $600  billion  and  $60  billion— and  1 
haven't  even  done  the  compounding."  Mr. 
Schultze  says.  "So.  if  you  wait  three  years, 
you've  thrown  away  the  first  $60  billion  of 
the  tax  increa.se  you  need  to  solve  the  defi- 
cit." 

Paul  Volcker  shares  the  .same  concern.  "I 
don't  know  of  any  other  time  when  one  wor- 
ried in  an  important  way  about  the  com- 
pounding effects  of  interest  on  deficits."  the 
Fed  chairman  said  at  a  recent  Senate  hear- 
ing. "These  d(>ficits  are  so  big.  running  in 
the  neighborhood  of  $200  billion,  that  the 
payment  ol  interest  on  that  $200  billion  the 
lollowing  year  becomes  an  important  factor 
in  the  next  year's  deficit.  You  go  out  three 
or  four  years,  and  that  becomes  a  very  large 
factor." 

At  one  time,  many  mainstream  economists 
scoffed  at  people  who  worried  about  the 
deficits,  the  national  debt  and  the  attendant 
interest  costs.  Fred  Ribe.  a  CBO  staffer,  ob- 
serves: Economists  had  always  been  able  to 
persuade  themselves  that  federal  debt 
wasn't  loo  bad  a  problem  because  the  ordi- 
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nary  growth  of  gross  national  product 
would  produce  enough  revenue  that  we  d  be 
able  to  cover  the  interest  bill  without  really 
noticing  It  But  with  projected  interest 
payments  rising  much  faster  than  projected 
taxes,  that  no  longer  is  true,  he  adds 

TWO  MAJOR  CHANGES 

Two  things  have  changed.  First,  interest 
rales  have  risen  sharply,  and  with  about 
half  of  the  debt  being  refinanced  every  15 
months,  the  debt-service  portion  of  the  debt 
has  swollen  accordingly  Second,  budget 
deficits  have  become  so  huge,  even  relative 
to  the  rest  of  the  economy,  that  the  nation- 
al debt  is  rising  faster  than  gross  national 
product,  the  nations  total  output  of  good.s 
and  services  As  a  result,  the  debt  burden  is 
claiming  an  ever-increasing  share  of  tax- 
payers' dollars  and  of  the  nations  economic 
resources. 

The  federal  debt  to-GNP  ratio,  which 
economisu  watch  closely,  peaked  at  108''; 
shortly  after  World  War  II  and  then  fell 
sharply  in  subsequent  decades  as  the  econo- 
my grew  and  the  deficits  remained  manage 
able.  By  1974.  the  ratio  was  down  to  25'";. 
The  declining  share  of  the  nations  credit 
absorbed  by  Washington  made  room  for 
private-sector  debt  to  rise;  we  financed  a  lot 
of  home  building  and  capital  formation  in 
those  years."  says  Benjamin  Friedman,  a 
Harvard  University  economist 

But  now  the  trend  has  t>een  reversed,  and 
government  borrowing  is  threatening  to 
squeeze  out  private  borrowing.  In  the  1980s, 
the  publicly  held  national  debt-that  held 
by  individuals  and  institutions  'American 
and  foreign/  and  Federal  Reserve  banks  but 
excluding  that  held  in  federal  agency  ac 
counts— has  skyrocketed.  Now.  it  totals  $13 
trillion,  or  3T^c  of  GNP.  up  from  $715  bil- 
lion, or  28-^^  of  GNP.  in  1980. 

Moreover,  the  real  crunch  lies  ahead.  If 
nothing  is  done  to  cut  spending  or  raise 
taxes,  the  CBO  says,  the  debt  will  reach 
$2  66  trillion,  or  49^r  of  GNP.  m  fiscal  1989. 
Interest  payments  on  that  debt  would 
absorb  16'"c  of  the  federal  budget  and  more 
than  *%  of  GNP 

BRITISH  COMPARISON 

The  U.S.  ratios  still  compare  favorably  to 
those  of  many  countries,  including  Britain. 
L.  Me-ssels  Mr  Congdon  notes.  But  in  the 
U.K..'  he  says,  our  deficit  is  under  control, 
broadly  speaking:  so  national  debt  isn't 
rising  faster  than  national  income,  and  the 
burden  of  paying  interest  on  the  debt  is  de- 
clining. In  America,  the  debt  is  rising  much 
faster  than  national  income,  so  the  interest 
burden  is  rising  each  year— and  it  com- 
pounds Itself.  ■ 

Eventually,  warns  David  Hale,  vice  presi- 
dent and  chief  economist  at  Kemper  Finan- 
cial Services,  Inc.,  interest  claims  will  rise 
to  the  point  where  society  won't  be  willing 
to  satisfy  then  in  real  terms.  So  they'll  be 
devalued-through  inflation  ' 

One  harbinger  o(  that  trend  surfaced 
during  last  month's  chorus  of  criticism  by 
administration  officials  of  the  Federal  Re 
serve  s  tight  grip  on  credit  conditions.  The 
administration's  Ijeef  against  the  Fed  was  le- 
gitimate, one  Treasury  Department  official 
contended  After  all.'  he  said,  look  how 
much  higher  interest  rates  are  casting  us.  • 
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HFLPING  THE  POOR  HELP 

THEMSELVES 

HON.  BARBARA  A.  MIKULSKI 

ut    MAHYl.A.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Ms.  MIKULSKL  Mr.  Speaker,  I 
uoiild  like  to  share  with  my  colleagues 
a  wonderful  article,  written  by  Carl  W, 
Struever,  that  appeared  in  the  Balti 
more  Evening  Sun.  Mr.  Struever.  a 
Baltimore  building  and  renovation 
contractor,  offers  fresh  insight  into 
the  idea  of  self-help.  His  concept  of 
bringing  concerned  citizens  together 
with  Government  resources  to  provide 
housing  for  the  poor  is  truly  inspiring 
and  resourceful.  It  is  not  surprising 
that  Mr.  Struever  is  an  innovative 
leader  in  redevelopment  within  the 
city  of  Baltimore.  Hopefully,  with 
people  like  Mr.  Struever  working  to 
provide  housing  for  the  poor,  commu- 
nities will  really  be  able  to  help  them- 
selves. 

The  article  follows; 
Self  Help  Renovators  Are  Epticient.  but 
They  Still  Need  US.  Cash 
•  By  Carl  W,  Struever) 

Efficiency  in  getting  the  job  done  does  not 
beget  efficiency  in  raising  the  money  to  pay 
for  getting  the  job  done.  This  conflict  is  a 
much  neglected  shortcoming  of  one  of  the 
President  Reagan's  favorite  themes:  taking 
the  provision  of  social  services  out  of  the 
hands  of  the  federal  government  and  giving 
the  control  to  the  folks  back  at  home. 

For  Reagan,  step  one  is  giving  federal  re- 
sponsibilities to  state  and  local  govern- 
ments. Step  two  is  getting  all  levels  of  gov- 
ernment out  of  the  picture  entirely,  and  re- 
sponsibility into  the  hand  of  the  private 
sector  Step  three,  the  ultimate  in  the  deliv- 
ery of  social  service,  is  self  help— non  profit 
organizations  and  the  poor  themselves 
banding  together  in  a  new  energy  of  self 
sufficiency. 

Given  a  specific  job  trash  collection  or 
housing  construction  for  example— the  local 
folks  can  in  many  instances  do  a  better, 
more  efficient  job  (imagine  the  federal  gov- 
ernment in  the  trash  business).  Direct  ac 
counlabllity  and  clear  lines  of  authority  can 
bring  improved  action.  Unfortunately  the 
flip  side  of  the  local  folks  getting  the  job 
done  efficiently  is  a  corresponding  ineffi- 
ciency in  raising  the  money  to  pay  for  the 
service. 

The  farther  from  the  federal  government 
the  more  difficult  the  fundraising  job  gets. 
Thus,  stales  can  collect  resources  <  tax  i  more 
easily  then  cities.  Since  the  private  sector 
'business I  must  rely  on  voluntary  contribu- 
tions, the  collection  job  grows  immensely 
Then  the  self-help  folks  have  the  roughest 
lime  of  all  because  not  only  must  they  rely 
on  volunlary  support,  but  they  don't  have 
much  cash  themselves  to    volunteer," 

To  illustrate  the  problems,  lets  look  at 
our  society's  responsibility  of  providing 
decent  shelter  for  the  poor.  Here  s  a  clearly 
established  track  record  demonstrating  that 
local  folks  can  create  housing  at  a  far  lower 
cost  than  Washington. 

For  the  Feds,  low-income  housing  carries 
a  high  price  tag  as  expensive  as  $100,000 
for  a  Section  8  unit,  if  you  add  up  front-end 
production  subsidies  and  ongoing  rent  subsi- 
dies States  tend  to  slick  lo  the  financing  of 
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housing  and  stay  away  from  direct  develop- 
ment and  optTaling  responsibilities.  Local- 
ities like  Baltimore  have  become  adept  at 
adapting  these  stale  and  federal  programs 
lo  the  capabilities  of  local  builders  and  the 
condition  of  the  cit,\  s  housing  stock  But 
even  Baltimore's  sophistication  in  housing 
development  hasn  t  translated  into  cost  effi- 
ciency: An  average  dollar  hou.se'  costs  the 
homesteader  $60  (100  lo  renovate  and  a  city- 
sponsored  rehab  runs  about  $50,000 

As  the  President  loves  to  point  out,  freed 
from  federal,  stale,  and  local  government 
participation,  a  private  builder  can  achieve 
substantial  economies  from  the  increased 
flexibility.  However,  Ihe  big  savings  come 
from  the  efforts  of  small  non  profit  neigh- 
borhood groups  thai  energize  the  poor  to 
help  themselves.  By  getting  housing  spon- 
sorship away  from  government  and  into  the 
community  itself,  expectations  are  dramati- 
cally transformed:  instead  of  siliing  back 
and  expecting  a  ro.se  garden  the  poor  learn 
to  work  hard  for  modest,  decent  housing  As 
necessity  is  the  mother  of  invention,  .scarce 
cash  drives  community  groups  to  rreat  inno- 
vative methods  and  materials  to  cut  costs, 
making  effect  use  of  volunteer  labor  and 
sweat  equity. 

Anyone  doubting  the  efficiency  of  non- 
profits should  watch  the  inspiring  self  help 
action  of  the  Concerned  Citizen.s  for  North 
Camden  In  a  community  decimaled  bv  pov 
erty  and  housing  abaiidonmenl.  a  ragtag 
group  of  residents  banded  together  to 
attack  the  spread  of  vacant,  boarded-up 
houses.  To  protect  a  house  from  further 
vandalism  a  homesteader  family  will  move 
in  without  heat  or  running  water.  Using  a 
$1,500  Community  Development  Block 
Grant  lo  help  pay  for  wiring  and  plumbing, 
Ihe  homesteader  will  scrimp  and  save,  using 
-secondhand  and  scavenged  materials.  A 
network  of  unemployed  construction  work 
ers  will  trade  and  barter  for  services,  while 
the  homesteader  himself  works  alongside 
doing  whatever  he  can  himself.  The  end 
result:  110  vacant  hulks  renovated  into 
decent  liveable  houses  at  an  average  cost  of 
$3,000. 

On  a  larger  scale  in  New  York  City,  the 
Urban  Homesteaders  A.ssistance  Board  has 
helped  10.000  families  renovate  375  apart- 
ment buildings  In  the  worst  parts  of  Harlem 
and  the  South  Bronx  at  an  average  cost  of 
$2,000  per  unit  under  the  Tenant  Interim 
Lease  Program.  Faced  with  accelerating  de- 
terioration of  building  .services  and  decrepit 
and  failing  mechanical  .s.vstems,  the  tenants 
organize  themselves,  take  over  management 
from  the  New  'Vork  City,  collect  their  own 
rents  and  pay  Mieir  own  bills.  With  all  rents 
going  directly  into  building  improvements, 
rent  collections  jump  from  an  average  of  30 
percent  with  the  city  as  landlord  to  at  times 
better  than  100  percent  as  tenant  enthusi- 
asm takes  hold.  Tenants  patrol  the  lobby  to 
keep  out  the  crooks  and  recruit  friends  lo 
rent  vacant  apartments  as  soon  as  they  are 
renovated. 

The  tragedy  is  the  pitiful  shortage  of 
funds  that  frustrates  all  this  positive 
energy  The  Concerned  Citizens  in  Camden 
lost  their  funding  to  federal  budget  cuts  and 
in  New  York  lack  of  rehab  funds  has  slowed 
the  Tenant  Interim  Lease  Program  lo  a 
standstill.  This  is  where  the  efficiency  of 
the  local  folks  gives  way  to  inefficiency  in 
fundraising. 

Locked  in  a  fierce  competition  to  attract 
business,  the  stale  legislatures  are  reluctant 
lo  raise  taxes  to  pay  for  extra  services. 
Mayors  are  in  even  worse  shape.  With  huge 
numbers  of  poor  families  needing  help  and 
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only  one-third  of  its  residents  able  to  pay 
for  those  services.  Baltimore  is  about  to 
raise  a  tax  rate  that  is  already  double  that 
of  any  other  subdivision  in  the  state. 

Private  business,  for  all  its  entrepreneuri- 
al creativity,  is  limited  by  the  painful  eco- 
nomics of  liie  poor  not  being  able  to  pay  the 
freight  without  a  subsidy.  Even  with  the 
$100  billion  increase  in  corporate  profits 
there  is  no  way  charitable  giving  by  business 
will  replace  federal  budget  cuts.  Despite  all 
the  fanfare  of  the  President's  Task  Force  on 
Private  Sectors  Initiative,  business  still  only 
gives  less  than  2  percent  of  its  profits. 

For  the  folks  of  North  Camden  who  are 
valiantly  resurrecting  vacant  hulks  at  $3,000 
a  throw,  the  job  of  finding  that  $3,000  is  the 
toughest  of  all.  The  leaders  of  the  Con- 
cerned Citizens  and  many  other  non-profit 
groups  must  spend  the  greater  part  of  their 
time  scrambling  after  ever-diminishing  re- 
sources. Fifty  percent  of  the  lime  of  the 
most  talented  and  inspiring  community 
leaders  and  50  percent  of  the  dollars  they 
collect  go  right  into  fundraising. 

This  preoccupation  with  fund  raising  is 
the  problem  and  calls  attention  to  the  main 
job  al  hand:  helping  the  poor  help  them- 
selves. Private  fundraising  for  a  small  pari 
of  Ihe  need  can  be  a  useful  validation  of  the 
community  groups'  effectiveness.  The  group 
that  rai.ses  10  percent  of  its  budget  from  its 
friends  and  business  benefactors  builds  a 
partnership  with  the  community  in  purpose 
and  action.  To  ask  those  groups  lo  raise  100 
percent  of  their  budget  is  wasteful. 

In  this  bitter  irony,  the  President's  heroes 
of  self  help,  the  homesteaders  he  held  up  in 
his  campaign  as  the  salvation  of  our  urban 
slums,  go  homeless  for  the  want  of  a  few 
bucks. 

For  all  his  distaste  of  government  inter- 
vention, the  unfortunate  fact  is  thai  only 
Wa-shington  can  equitably  and  efficienly 
raise  the  money  to  deal  with  the  nations 
problems.  The  IRS  spends  pennies  to  collect 
dollars  without  having  to  worry  about  chas- 
ing taxpayers  from  one  state  or  city  to  an- 
other. 

If  it  is  .shared  over  the  broadest  constitu- 
ency in  our  wealthy  society,  the  necessary 
funding  ceases  to  be  an  obstacle  to  progress. 
So  let's  truly  free  the  self-help  vigor  of  poor 
communities  by  giving  them  the  cash  they 
need  lo  get  the  job  done  quickly,  economi- 
cally, and  right.  Let  government  set  the 
goals  and  provide  the  resources  and  incen- 
tives to  achieve  those  goals,  then  let  the 
folks  back  home  take  charge.* 


A  TRIBUTE  TO  DR.  DAVID 
CUSACK 

HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1984 
•  Mr.  WIRTH.  Mr.  Speaker.  I  would 
like  to  call  the  House's  attention  to  a 
sad  incident  for  my  hometown  of 
Boulder,  CO.  and  an  even  sadder  inci- 
dent for  many  of  the  world's  hungry 
people.  I  refer  to  the  murder  in  Bolivia 
of  Dr.  David  Cusack,  a  gifted  interna- 
tional development  specialist  who 
based  his  research  efforts  in  Boulder, 
Dr.  Cu.sack  was  shot  dead,  apparently 
by  a  hoodlum,  at  a  Bolivian  tourist 
site.  At  present,  his  assailant  has  not 
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been  apprehended,  nor  has  any  motive 
for  his  murder  been  determined. 

The  deep  tragedy  of  Dr.  Cusacks 
death  is  highlighted  by  the  fact  that 
he  was  killed  in  a  country  whose  poor 
and  hungry  people  he  was  so  fervently 
trying  to  help.  The  focus  of  his  efforts 
was  the  development  of  a  nutritious 
and  hardy  grain  called  quinoa.  Quinoa 
only  grows  in  high  altitude  ecosys- 
tems, such  as  those  found  in  the 
Andes  and  the  Rockies.  Dr.  Cusacks 
familiarity  and  enchantment  with 
these  two  regions,  combined  with  his 
expertise  in  agricultural  development, 
gave  him  the  perfect  background  to  in- 
vestigate the  potential  of  quinoa  to  be 
a  major  staple  of  diets  in  Andean 
countries,  as  well  as  in  the  Rockies 
and  other  high  altitude  regions. 

His  studies  showed  why  quinoa  has 
been  a  frequently  important  food 
source  in  the  Andean  region  since  as 
early  as  3000  B.C.  It  is  an  extraordi- 
narily hardy  plant  that  can  grow  in 
nutrient-poor  soils,  without  much  rain 
or  sunshine.  Even  during  the  altiplano 
drought  of  1982-83  in  the  Andes,  one 
of  the  worst  in  the  region's  history, 
quinoa  production  was  barely  affected, 
and  in  Peru,  bumper  crops  of  the  grain 
were  achieved. 

Despite  the  harsh  conditions  in 
which  it  usually  grows,  quinoa  is  a 
phenomenally  nutritious  grain.  Unlike 
cereals,  which  store  energy  mainly  as 
starch  and  protein,  and  oilseeds,  which 
store  energy  mainly  as  fat  and  .starch, 
quinoa  combines  all  three  sources  of 
energy  in  its  nutritional  structure. 
More  importantly,  the  quality  of  its 
protein  is  uniquely  excellent.  In 
making  the  crucial  compan.son  be- 
tween the  amino  acid  structures  of 
quinoa  and  other  major  grains— for 
humans,  not  being  able  to  synthesize 
important  amino  acids  internally, 
must  obtain  many  of  these  acids 
through  the  foods  they  consume, 
quinoa  clearly  prevails  over  its  cereal 
and  grain  competitors.  Quinoa  con- 
tains higher  levels  of  lysine  than  any 
other  cereal  or  grain,  and  even  com- 
petes with  soy,  which  has  the  highest 
lysine  content  among  vegetables  and 
grains.  Quinoa  al.so  contains  high 
levels  of  essential  sulphur-bearing 
amino  acids,  methionine  and  cystine. 
as  well  as  phosphorus,  calcium  and 
iron. 

Given  quinoa's  significant  vitamin  E- 
and  B-complex  vitamin  levels  and  its 
superb  nutritional  structure,  it  is  clear 
that  this  grain  could  provide  the  solu- 
tion to  many  of  the  problems  faced 
by  nutritionally-deficient  developing 
countries.  Even  the  promotion  of 
quinoa  would  not  be  a  major  prob- 
lem—boiling the  grain  yields  a  dish 
with  a  taste  and  texture  similar  to 
wild  rice.  Quinoa  is  used  in  the  Andes 
in  all  types  of  food  preparations,  in- 
cluding soups,  compotes,  bi.scuits.  and 
a  popular  drink  called  chicha  blanca. 
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Dr.  Cusack  recognized  the  many  vir- 
tues of  quinoa  in  aiding  the  malnutri- 
tion-plagued peoples  of  the  Andes 
region.  He  also  realized  that  although 
quinoa  is  an  agriculturally  and  nutri- 
tionally superb  grain,  it  was  being  ig- 
nored by  a  number  of  Andean  farmers, 
primarily  because  of  the  agricultural 
development  emphasis  on  cash  crops 
throughout  the  1960's  and  1970s. 
These  crops  failed  to  improve  the 
prospects  of  Andean  farmers  and  con- 
sumers, because  most  cash  crops,  such 
as  sugar  cane,  were  not  easily  consum- 
able by  local  populations,  were  subject 
to  the  price  fluctuations  of  far-flung 
international  markets,  and  required 
impoverished  farmers  to  invest  large 
sums  of  capital  in  intensive  agricultur- 
al technologies.  Together,  these  re- 
straints made  it  impossible  for  the 
Andean  people  lo  live  off  their  own 
land  and  Andean  farmers  to  turn  a 
profit. 

As  a  result,  many  people  have  begun 
lo  turn  to  Dr.  Cusack  and  his  col- 
leagues who  saw,  in  the  revival  of 
quinoa  and  other  grains  like  it.  the  po- 
tential for  restoring  the  health  and 
prosperity  of  the  Andean  region.  On 
an  extremely  modest  foundation-sup- 
plied 2-year  budget  of  $40,000,  supple- 
mented by  whatever  personal  re- 
sources he  could  muster.  Dr.  Cusack 
sought  to  accelerate  this  revival.  His 
death  in  Bolivia  is  a  tragedy  for  the 
region. 

Mr.  Speaker,  several  weeks  ago,  the 
House  finished  consideration  of  a  mas- 
sive foreign  aid  authorization  bill  for 
fiscal  year  1985.  In  that  legislation, 
the  Hou.se  authorized  $1.89  billion  to 
finance  projects  to  assist  the  poorest 
people  in  developing  countries.  Mr. 
Speaker,  I  can  think  of  no  better  way 
to  use  the  sub.sequent  foreign  aid  ap- 
propriations process  than  to  seek  out 
and  finance  the  small  projects,  such  as 
Dr.  Cusacks,  which  promi.se  the  effec- 
tive and  rational  development  of  re- 
.sources  in  developing  countries. 

I  am  aware  that  U.S.  development 
agencies,  in  particular  the  Agency  for 
International  Development,  have  fun- 
neled  Significant  quantities  of  aid  to 
small  projects.  But  I  believe  that  it 
bears  repeating,  especially  in  light  of 
Dr.  Cusack's  devoted  yet  unfinished 
work,  tnat  the  United  Slates  cannot 
find  a  more  effective  means  of  helping 
developing  countries  and  achieving 
world  peace  and  prosperity  than  by 
exporting  its  expertise  to  help  culti- 
vate the  innate  talents  and  resources 
of  these  countries.  By  pursuing  such 
an  aid  policy,  we  can  fittingly  honor, 
and  perhaps  extend.  Dr.  Cusacks  un- 
selfish and  tireless  efforts  on  behalf  of 
the  Andean  peoples.* 
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LETS  PUNISH  DIPLOMATS  WHO 
USE  FIREARMS 

HON.  WM.  S.  BROOMFIELD 

|>K  MlLHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  June  26.  1984 

•  Mr  BROOMP^ELD.  Mr  Speaker, 
diplomats  .should  not  be  allowed  to  get 
away  with  murder  Today.  I  am  Intro- 
during  legislation  to  make  the  use  of  a 
firearm  to  commit  a  felony  by  foreign 
diplomats  in  the  United  States  a  Fed 
eral  felony.  Similar  legislation  hsis  al 
ready  been  introduced  in  the  Senate 
by  Senator  Specter  and  Senator 
Denton  as  S.  2771.  Now  is  the  time  to 
protect  the  security  of  the  United 
States  against  international  terrorism. 

Although  I  regret  the  fact  that  this 
legislation  is  even  necessary.  I  have 
been  deeply  concerned  in  recent  years 
about  the  routine  abuse  of  diplomatic 
privileges  by  some  foreign  countries. 

While  our  Department  of  State 
sends  Americans  of  integrity  overseas 
10  represent  our  Nation,  foreign  diplo- 
mats of  certain  nations  are  all  to  often 
involved  in  illegal  and  embarrassing 
activities  here  in  the  United  States. 
Unfortunately,  some  foreign  govern- 
ments no  longer  want  their  diplomats 
to  conduct  themselves  in  accordance 
with  the  traditional  responsibilities, 
privileges  and  immunities  provided  by 
the  Vienna  Convention.  While  our 
Government  scrupulously  conforms  to 
the  letter  and  spirit  of  the  convention, 
some  other  nations  make  a  mockery  of 
that  accord. 

Lets  look  at  the  record.  While  a  for 
eign  embassy  has  never  been  attacked 
and  violated  here  in  America,  the  Ira- 
nians sacked  our  Embassy  in  Tehran 
and  held  our  diplomats  captive  for  444 
days.  Many  of  our  Embassit's  and  per- 
sonnel abroad  have  been  the  target  of 
state-sponsored  terrorist  attacks. 

A  recent  act  which  called  the  worlds 
attention  to  this  problem  was  the 
tragic  murder  of  a  British  policewom- 
an in  London  by  a  hit  man  posing  as  a 
Libyan  diplomat  Because  he  was  pro 
tected  by  diplomatic  immunity,  hr  left 
the  country  and  got  away  with  blood 
on  his  hands. 

I  agree  with  Prime  Minister  Thatch 
ers  call   for   revisions  in  the  Vienna 
Convention.  The  United  States  should 
take  the  lead  in  this  undertaking  and 
stop  this  nonsense. 

The  legislation  which  I  am  introduc- 
ing IS  designed  to  protect  Americans 
against  violent  acts  committed  by  so 
called  diplomats.  In  particular,  the  bill 
would  change  title  18,  United  States 
Code,  and  make  it  unlawful  for  a 
member  of  a  foreign  diplomatic  mis- 
sion or  consular  post  m  the  United 
States  entitled  to  immunity  from 
criminal  jurisdiction  in  the  United 
States  to  use  a  firearm  to  commit  any 
felony.  The  violator  of  this  proposed 
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new  law  would  be  punishable  by  a  fine. 
or  imprisonment. 

My  bill  is  a  step  in  the  right  direc- 
tion and  merits  your  support. # 


IN       SUPPORT       OF       H  H        1250- 
VOTING      ACCESSIBILITY      FOR 
THE      ELDERLY      AND      HANDl 
CAPPED 

HON.  EDW.ARD  R.  ROYB.AL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  wish 
to  lake  this  opportunity  to  commend 
my  colleagues  and  express  my  strong 
support  of  H.R.  1250  voting  acce.ssibil- 
ity  for  the  elderly  and  handicapped 
which  was  swiftly  passed  by  the  House 
yesterday  by  voice  vote  under  suspen 
sion  of  the  rules. 

The  right  to  vote  is  one  of  the  most 
fundamental  rights  guaranteed  by  the 
Constitution.  However,  for  the  Na- 
tion's 35  million  elderly  and  disabled 
Americans  exercising  their  right  to 
vote  can  be  difficult  if  not  impossible. 

While  all  States  permit  physically 
handicapped  voters  to  vote  by  absen- 
tee ballot  this  in  and  of  itself  does  not 
eliminate  obstacles  which  discourage 
these  citizens  from  participating,  at 
the  most  basic  level,  in  the  political 
process.  State  procedures  for  absentee 
voting  vary  and  often  present  difficul- 
ties for  the  handicapped  and  elderly 
by  requiring  notarization  or  medical 
certification  in  order  to  obtain  an  ab- 
sentee ballot. 

The  elderly  and  handicapped  need 
greater  accessibility  to  registration 
and  polling  facilities.  For  this  reason.  I 
support  H  R.  1250  which  includes  pro- 
visions to  enhance  access  to  polling  fa- 
cilities for  them. 

Each  State  would  be  required  to 
make  available  registration  and  voting 
aids  for  handicapped  and  elderly  indi- 
viduals, including  instructions  printed 
in  large  type  at  each  registration  and 
polling  facility  and  information  by 
telecommunications  devices  for  the 
deaf 

Also,  the  bill  provides  that  abst^ntee 
ballots  be  available  for  the  handi- 
capped, of  which  many  are  elderly, 
with  no  requirement  for  notarization 
or  medical  certification.  Medical  certi- 
fication may  be  required  to  receive  ab- 
sentee ballot.s  on  a  continuing  basis  or 
after  an  application  deadline  has 
passed. 

H.R.  1250  is  a  workable  and  realistic 
piece  of  legislation  and  has  attracted 
strong  bipartisan  support  by  maximiz- 
ing protection  of  Federal  civil  rights 
while  maximizing  flexibility  and  dis- 
cretion for  the  States. 

In  conclusion.  Mr.  Speaker.  I  wish  to 
commend  the  coalition  on  voter  acces- 
sibility, along  with  our  distinguished 
colleagues.  Representatives  Swift  and 
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Fish  for  their  hard  work  and  dedica- 
tion in  the  development  oi  tins  bill. 
And,  as  chairman  of  the  Select  Com- 
mittee on  A^ing  I  commend  my  fellow 
members  for  their  support  of  this 
most  necessary  ami  important  legisla- 
tion.* 


THE  FIRST  ANNUAL  CONFER- 
ENCt:  OF  THE  CHALDEAN  FED- 
ERATION OF  AMERICA 

HON.  SANDER  M.  LEVIN 

OI-  milhii;an 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr,  LEVIN  of  MirhiKan  Mr  Speak 
er,  this  Friday.  .Iiiiie  29.  tlic  Chaldean 
Federation  of  America  will  hold  its 
first  annual  convention  m  Southfield, 
MI,  to  discu,ss  the  future  of  Chal- 
deans in  America."  This  association 
has  provided  countless  hours  of  service 
to  people  in  the  17th  District  of  Michi- 
gan and  across  the  United  States  and 
is  deserving  of  special  recognition  as 
its  members  meet  to  discii.ss  their 
future  role  in  our  society. 

The  Chaldean  Federation  of  Amer- 
ica was  founded  in  1981.  Through  a 
federation  of  parish  councils,  youth 
and  family  clubs,  the  Chaldean-Ameri- 
can Ladies  of  Charity  and  the  Chal- 
dean-Iraqi A.ssociation  of  Michigan  the 
CFA  has  dedicated  itself  to  service  all 
people  of  Chaldean  heritage  in  the 
United  States.  In  the  3  years  since  its 
founding  the  CFA  has  made  great 
strides  in  accomplishing  its  organiza- 
tional objectives;  offering  counseling 
and  assistance  to  the  small  business 
community;  sponsoring  cultural  and 
educational  programs  for  adults  and 
children:  establishing  harmony  and  co- 
operation among  Chaldean  Parishes. 
related  groups  and  institutions;  and 
providing  employment,  immigration, 
citizenship  and  counseling  assistance 
to  individuals.  This  first  annual  con- 
vention IS  further  evidence  of  the  vi- 
tality and  viability  of  this  organiza- 
tion. 

I  expect  the  Chaldean  Federation  of 
America  to  flourish  just  as  the  Chal- 
dean community  of  metropolitan  De- 
troit has  flourished.  There  are  ap- 
proximately 500,000  Chaldeans  in  the 
world  today;  nearly  10  percent  live  in 
the  United  Slates  and  nearly  three- 
quarters  of  the  Chaldean-American 
community  live  in  Metropolitan  De- 
troit. The  first  Chaldean  immigrants 
arrived  in  the  United  States  during 
the  first  decade  of  this  century  The 
small  Detroit  Chaldean  community 
was  started  around  1912  by  men  from 
the  town  of  Telkaipe  in  northern  Iraq 
near  Mo.ssoul  m  Nineveh  province.  A 
few  of  them  bought  a  small  grocery 
store;  being  hard  workers  and  dedicat- 
ed to  their  jobs,  they  soon  became  suc- 
cessful in  their  enterprise.  Many  later 
returned  to  their  native  town  to  marry 
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and  bring  their  families  back  to  this 
country.  This  pattern  has  been  largely 
followed  to  date.  Today  the  more  than 
35,000  Chaldeans  in  Metropolitan  De- 
troit have  distinguished  themselves  as 
productive,  creative,  and  valued  mem- 
bers of  our  community.  They  are  de- 
voted to  family  values,  strongly  at- 
tached to  their  church  and  spiritual 
heritage  and  very  active  in  social  and 
education  affairs. 

The  Chaldean-American  community 
hii.s  enriched  our  society  and  has  of- 
fered a  fine  model  to  other  immigrants 
m  the  United  States.  They  have  inte- 
grated American  civic  values  with 
their  own  strong  cultural  tradition.  I 
am  confident  that  the  Chaldean  com- 
munity will  continue  to  make  unique 
contriiDUtions  to  our  society.  Let  the.se 
remarks  (>xcerpted  from  a  recent  arti- 
cle in  the  Chaldean-Iraqi  Association 
News  Bulletin  remind  all  Americans  of 
our  common  aspirations  and  responsi- 
bilities: 

We  have  beromc  an  mtinral  pari  of  ihi.s 
great  Country-  We  ha\c  made,  and  continue 
to  make,  our  rontribiUion.s  to  the  American 
way  of  life.  Wr  have  al-so  enjoyed  the  so 
many  bli',s.smK.s  this  society  lias  offered  u.s. 
The  riKlU  and  duty  to  vote  are  the  .strength 
of  fhc  American  .system.  Let  us  never  forsjel 
that,  and  lei  us  be  a  part  of  that  system  and 
participate  in  it  as  {;ood.  loyal,  and  con- 
cerned citizens  • 


RESOLUTION  NO.  996 

HON.  MAJOR  R.  OWENS 

OK  NKW  YORK 
IN  THt  HOl'SE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr  OWENS.  Mr.  Speaker,  the  New- 
York  City  Council  unanimously  passed 
a  resolution  on  June  19.  1984,  in  sup- 
port of  the  Civil  Rights  Act  of  1984— 
H.R.  5490.  The  strong  support  of  New 
York  s  City  Council  which  represents 
one  of  the  most  divense  populations  in 
the  Nation  is  indicative  of  the  wide- 
spread support  which  H.R.  5490 
enjoys. 

Resolution  996  of  the  City  Council 
of  .New  York  City  is  included  below. 

Hksolhtion  No.  996 
F-itsohition  railing  upon  the  Council  of  the 
City  of  New  York  to  support  total  prohibi- 
tion   of    discrimination    in    education    by 
urpinM;    the    t.'nitcd    Stales    Congress    to 
enact     The  Civil   Rights  Act  of   1984'  (S. 
2568  and  H  R    .')490>  overturning  the  Su- 
pri'mc  Court  s  Grove  City  v.  Bell  Decision 
limiting  Title  IX  Anti-Discrimination  Pro- 
tection 
By  Council  .Member  Fricdlander;  also  Coun- 
cil    Members    Albanese.    Alter.    Dryfoos, 
Ferrer.       Kisland.      Greilzer.       Kalzman, 
Leffler.  Maloney.  Me.s.singer,  Michels.  Pin- 
kett.  Williams  and  Woolen  - 
Wherea-s.     On     February     28,     1984.     the 
t'mled    Stales    Supreme    Court     ruled     in 
Cirove  City  \    Bell  (No.  82-792)  that  Title  IX 
of    the    Education    Amendments    of    1972. 
which     prohibits     sex     discrimination     by 
schools  that  ri'ceive  federal  a.ssistance.  does 
iiol    bar  discrimination  m  an  entire  college 
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but  only  in  those  parts  which  receive  feder 
al  funds;  and 

Wherea.s,  This  decision  misread  Congres- 
sional intent  in  enacting  Title  IX  which  wa.s 
to  "prohibil  gender  discrimination  in  all  a.s- 
pecls  of  the  American  educational  system' 
a-s  evidenced  by  the  Friend  of  the  Court 
Brief  filed  in  Ihe  Grove  City  ca.se  by  forty 
nine  members  of  Congress  and  by  the  pa.s 
sage  1414  to  8)  last  November  of  a  Resolu 
tion  expressing  the  sense  of  the  House  of 
Representatives  Thai  Title  IX  should  be 
given  broad  scope,  and 

Whereas.  The  Reagan  Administration  re- 
versed the  inlerprelation  of  Title  IX  as  cov- 
ering an  entire  institution  once  any  program 
received  federal  funds  held  by  the  three 
previous  Presidential  Administrations:  and 

Whereas,  As  a  result  of  the  Supreme 
Court  s  ruling.  coUegr  officials  were  immedi- 
ately quoted  in  the  press  as  saying  the 
Grove  City  case  would  reduce  ihe  pressure 
on  them  to  combat  sex  discnminalion.  espe 
cially  in  athletics:  and 

Whereas.  Tills  Court  decision  also  eflec- 
liveb  removes  Title  IX  protection  for 
women  students  against  .sexual  harassment. 
against  discrimination  in  non-federally 
sponsored  research  and  programs,  among 
other  areas,  and 

Whereas.  The  Grove  City  ruling  could  be 
applied  to  limit  the  protection  offered  by 
other  key  civil  rights  laws,  including  Title 
VI  of  Ihe  1964  Civil  Rights  Act  which  pro- 
tects against  race  discnminalion.  Sec.  504  of 
the  1973  Retiabilitalion  Act'Ahich  prolecLs 
against  disability  discrimination  and  the 
Age  Discnminalion  Act  of  197  5:  and 

Whereas.  Following  the  Grove  City  deci- 
sion. William  Bradford  Reynold.s.  Justice 
Department  Assistant  .Atlorney  General  for 
Civil  Rights,  slated  his  belief  that  the  ruling 
would  appl.v  to  oilier  civil  rights  statutes: 
and 

Whereas.  Senators  Kennedy  and  Pack 
wood,  Representatives  Schneider  and  Ed- 
wards with  a  broad  coalition  of  their  Con- 
gressional colleagues  have  introduced  com- 
prehensive legislation  (S.  2568  and  H.R. 
5490)  to  restore  Title  IX  enforcement  ef- 
forts and  to  strengthen  other  civil  rights 
statutes:  now.  therefore,  be  it 

Resolved.  That  the  Council  of  the  City  of 
New  York  supports  total  prohibition  of  dis- 
crimination in  education  and  urges  the 
United  Slates  Congress  to  enact  ■The  Civil 
Rights  Act  of  1984'  (S,  2568  and  H.R.  5490) 
overturning  the  Supreme  Courts  Grove 
City  \.  Bell  decision  limiung  Title  IX  anti- 
discrimination protection 

Referred  to  the  Committee  on  Women.* 


A  GREAT  CENTENNIAL  IN 
GREAT  FALLS.  MT 

HON.  RON  MARLENEE 

OF  MONT.A.NA 
IN  THE  HOt'SE  OF  REPRESENTATIVES 

Tuesday.  June  26.  19H4 
•  Mr.  MARLENEE,  Mr.  Speaker.  July 
4  is  a  special  day  for  America,  but  Jul.v 
4  of  this  year  is  especially  special,  be- 
cause it  is  the  culminating  day  of  the 
Centennial  Celebration  of  Great  Falls, 
MT, 

Great  Falls,  named  for  the  .spectacu- 
lar waterfalls  encountered  by  the 
Lewis  and  Clark  Expedition  on  the 
Missouri  River  in  June  of  1805.  will 
soon     start      cek'bratin^     Centennial 


18999 

Focus  Week.  This  ireasured  week 
starts  Ju.ie  29  with  a  merchants  ex- 
travaganza and  ends  July  8  with  an 
ethnic  and  cultural  heritage  day. 

In  paying  tribute  to  Great  Falls. 
which  he  visited  in  1982.  President 
Reagan  said: 

Great  Falls  is  a  shining  example  of  enter- 
prise and  optimism  *  *  "  Ihe  spirit  which 
has  built  your  community  is  a  reflection  of 
the  energy  which  ha-s  forged  America  into  a 
land  of  wonder. 

•■.Shining"  and  energy  "  are  indeed 
appropriate  words  in  describing  the 
■'Electric  City,  "  Great  Falls.  Located 
in  the  middle  of  Big  Sky"  country. 
Great  Falls  is  surrounded  by  shining 
golden  fields  of  crested,  bearded 
wheat,  barley,  hay.  and  other  crops.  In 
fact.  Great  Falls  is  one  of  the  end 
points  of  the  Golden  Triangle,  per- 
haps the  richest  grain  producing  area 
in  the  country. 

Energy  abounds  in  and  around 
Great  Falls.  Coal,  natural  gas,  and 
mineral  mining  dot  the  landscape  in 
all  directions  from  Great  Falls. 

Great  Falls  and  the  area  surround- 
ing it,  Mr.  Speaker,  feed  the  Nation, 
and  help  provide  the  energy  to  keep 
the  country  running. 

But  there's  more,  much  more,  to 
Great  Falls. 

Since  1805.  when  Capi.  Meriwether 
Lewis  first  heard  what  he  termed,  'the 
agreeable  sound  of  a  fall  of  water"  and 
beheld  what  he  described  as  a  scene 
■'singuarl.v  beautiful,  since  without 
any  of  the  wild,  irregular  sublimity  of 
the  lower  falls,  it  combined  all  the  reg- 
ular elegances  which  the  fancy  of  a 
painter  would  select  to  form  a  beauti- 
ful waterfall,"  Great  Falls  has  blos- 
somed and  prospered. 

The  falls  themselves  are  gone,  and 
the  city  has  experienced  growing  pains 
during  its  first  10  decades,  but  Great 
Falls  has  rebounded  stronger  than 
ever,  and  during  this  Centennial  Week 
is  proudly  honoring  its  past  and  anx- 
iously looking  toward  the  future. 

And  that  future  is  bright.  Why?  Be- 
rause  the  people  of  Great  Falls  will 
make  It  so.  When  Great  Falls  has  suf- 
fered setbacks,  the  city  has  come  back 
stronger  than  ever.  When  the  farm 
homestead  boom  collapsed  in  the 
1920s.  Great  Falls  responded  by  pro- 
pelling the  Anaconda  Copper  Mining 
Co.  and  Malmstrom  Air  Force  Base 
into  the  mainstream  of  the  local  econ- 
omy to  fu.se  a  period  of  prosperity.  By 
1950.  Great  Falls  was  the  largest  city 
in  Montana. 

The  recent  Anaconda  pullout  in 
Great  Falls  put  a  strain  on  the  local 
economy.  And  low  farm  commodity 
prices  have  tightened  purse  strings  in 
Great  Falls. 

But  Great  Falls  isn't  down.  The 
reason  why  has  something  to  do  with 
the  people  themselves.  A  recent  essay 
written  by  Michael  Malone.  a  respect- 
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ed  Montana  State  University   history 
proft's-sor,  staled: 

Onl>   one  city   m   Montana.  Great   Falls, 
combined  aJI  the  separate  urban  personal 
ities  of  the  States  frontier  cities  to  become 
the  most  traditional,  western  city  in  Men 
lana. 

Later  in  his  essay.  Mr  Malone 
writes; 

Uke  Sante  Fe,  Denver  and  Cheyenne. 
Great  Fall.s  embodies  the  unpretentious, 
friendly  individualistic  and  open  way  of  life 
vihich  we  think  of  as    western  ' 

Finally,  Mr  Malone  concludes; 

The  future  o(  Great  Falls  lies  in  the  pres- 
ervations of  those  traditions,  and  lies  in  the 
hands  of  those  impressive  citizens  of  the 
citv  who  are  doinK  exactly  that 

Mr.  Speaker,  Great  Falls  is  a  city 
blessed  with  an  abundance  of  impres 
sive  citizens.  I  honor  them,  and  their 
past  generations  who  formed  and 
shaped  Great  Falls,  and  pay  tribute  to 
all  of  Great  Falls  during  this  special 
Fourth  of  July 

A  city  steeped  with  tradition,  a  city 
blessed  with  a  unique  heritage  and  en- 
dowed with  creative,  dedicated,  and 
talented  citizens,  a  city  rich  m  culture 
and  spiritual  preservation  — a  city  turn- 
ing 100  but  with  its  eyes  aimed  square- 
ly at  the  future,  ready  to  not  only 
meet,  but  conquer  what  obstacles  des- 
tiny throws  in  its  path. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  recognizing  this  city,  in  sa- 
luting its  people,  in  acknowledging  its 
heritage,  on  this  day.  July  4.  a  Great 
Centennial  in  Great  Falls.  MT  • 


NATIONAL  (.;r.-\I  ITY  MONTH 

HON.  STAN  LUNDINE 

or  NEW  VURK 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday.  June  26.  19S4 

•  Mr  LUNDINE.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  will  es- 
tablish the  month  of  October.  1984.  as 
the  first  National  Quality  Month  in 
the  United  States. 

Quality  is  an  American  idea.  For 
many  years  Made  in  America"  was  a 
pledge  of  high  quality  to  customers 
around  the  world  Armed  with  a  repu- 
tation for  high  quality,  American 
goods  dominated  world  markets. 

The  entire  country  benefited  from 
our  commitment  to  making  the  best 
products  in  the  world.  Despite  their 
differences,  management,  and  labor 
worked  toward  that  common  objective. 
As  a  result,  American  industries  flour- 
ished and  supported  a  thriving  econo- 
my that  provided  more  and  more  jobs 
every  year. 

But  in  the  last  decade  or  so.  the  bal- 
ance has  shifted.  As  foreign  manufac- 
turers have  dedicated  themselves  to 
quality,  they  have  begun  to  erode 
Americas  position  in  the  marketplace. 

Mr.  Speaker,  as  we  all  know,  the 
United  States  is  today  faced  with  un- 
precedented   competition    in    interna- 
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tional  markets.  Foreign  competition, 
particularly  in  the  labor  intensive  in 
dustries.  has  had  a  tremendous  impact 
on  our  economy  and  has  forced  busi- 
ness, industry,  labor  and  government 
to  reevaluate  our  production  and  mar 
keting  strategies.  That  process  contin 
ues  today  and  is  evident  In  the  delib- 
erations of  this  body 

W.  Edwards  Deming.  the  renowed 
statistician  who  introduced  American 
quality  methods  to  Japan  in  the 
I950's.  claims  that  the  fundamental 
rea:son  for  the  U.S.  loss  of  competitive 
position  IS  not  due  to  cultural  nuances, 
automation.  Government  subsidies  or 
unfair  market  practices,  but  rather  Is 
due  to  a  loss  of  commitment  to  high 
quality  in  manufacturing  and  services. 

By  any  yardstick,  whether  it  be  pro- 
ductivity or  profits,  high  quality 
brings  enormous  rewards.  It  is  integral 
to  their  accomplishment. 

Doing  things  right  the  first  time 
means  we  don  t  have  to  do  them  over 
and  that  reduces  costs  and  boosts  pay- 
checks and  profits.  Doing  things  right 
the  first  time  means  we  have  time  to 
do  more,  and  that  means  more  produc- 
tivity for  the  same  amount  of  effort. 
These  then  are  the  messages  of  qual 
ity  not  greater  costs,  but  increased 
savings:  not  time  wasted,  but  time 
.saved. 

None  of  this  is  new. 

Mr.  Speaker,  the  principles  of  high 
quality  were  developed  in  this  Nation. 
From  colonial  days  when  our  forefa- 
thers practiced  their  trades  in  small, 
backyard  shops.  American-made  goods 
have  enjoyed  a  reputation  for  high 
quality  and  precision  crafting.  Those 
same  practices  carried  us  through 
World  War  II  and  enabled  our  facto- 
ries to  turn  out  the  munitions  and  ma- 
terials that  changed  the  course  of  his- 
tory. 

Out  of  this  continuing  need  to  stand- 
ardize these  practices  came  the  Ameri- 
can Society  for  Quality  Control,  a  non- 
profit professional  society  for  manag- 
ers, engineers,  and  scientists  dedicated 
to  the  advancement  of  quality  in 
America  and  around  the  world.  After 
the  war.  members  of  that  group 
spread  the  message  of  quality  And 
through  their  efforts,  the  quality  of 
American  products  and  services  con- 
tinued to  rise  At  the  same  time,  how 
ever,  the  quality  of  products  made 
abroad  rose  even  faster.  Men  like  W. 
Edwards  Deming  and  J.M.  Juran  went 
to  countries  like  Japan  with  the  idea 
of  quality  and  found  a  receptive  audi- 
ence in  post-war  reconstruction.  Much 
of  Japan's  strength  today  can  be 
traced  to  that  nations  simple  dedica- 
tion to  quality. 

Perhaps  we  were  spoiled  by  our  sue 
cess.  Too  often  we  fell  into  the  error 
of  thinking  that  high  quality  was 
somehow  a  detriment  to  productivity 
as  consumer  demands  for  products 
rose.  We  began  to  see  high  quality  as  a 
cause  of  delay  rather  than  as  a  means 
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of  improving  performance.  As  a  result 
of  our  misplaced  emphasis,  we  have 
seen  our  vaunted  industrial  giants  bat- 
tered and  our  economic  powerhouses 
weakened  in  recent  years. 

Is  the  competition  really  smarter 
than  we  are^  The  answer  is  a  resound- 
ing No."  We  have  simply  lost  the 
commitment  to  high  quality  that  we 
taught  others  was  essential  for  pro- 
ductivity and  profits. 

Mr.  Speaker,  this  has  all  begun  to 
change  here  m  America.  There  is  a  re- 
vival of  concern  for  high  quality  that 
is  evident  all  over  this  country.  It  is 
evident  in  the  strategies  of  our  major 
corporations.  It  is  evident  in  the  small 
shops  on  Main  Street.  Top  executives 
have  realized  that  high  quality  means 
customer  satisfaction  and  that  custom- 
er satisfaction  means  sales.  Labor  has 
realized  that  high  quality  means  jobs. 

The  message  is  spreading.  P'rom  the 
assembly  line  to  the  board  room,  from 
the  inspector  to  the  chairman,  there  is 
a  recommitment  to  hi^h  quality.  And 
we  in  Congress  can  help  keep  the  mo- 
mentum going.  That  is  why  it  Is  im- 
portant that  We  show  our  support  for 
the  first  National  Quality  Month 
which  will  give  us  an  opportunity  to 
rededicale  ourselves  to  quality  first. 

During  the  month  of  October  1984. 
the  American  Society  for  Quality  Con- 
trol and  other  professional,  business, 
labor,  and  consumer  organizations  all 
across  America  will  sponsor  a  variety 
of  events  to  help  educate  everyone 
about  quality.  There  will  be  confer 
ences,  seminars,  local  meetings,  qual 
ity  exhibits,  training  sessions,  and  an 
opportunity  for  each  of  us  to  rededi- 
cate  ounselves  to  quality  first.  The 
energy  generated  from  these  activities 
will  carry  us  forward  to  new  initiatives 
on  quality  and  help  reestablish  Ameri- 
ca's preeminence  for  high  quality  in 
the  marketplace. • 

YEAH  UF   IHE  OCEAN  HONORS 
ED  P^ORSYTHE 

HON.  DON  YOUNG 

ilK  ALASKA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  June  26.  19S4 

•  Mr  YOUNG  of  Ahuska.  Mr  Speak- 
er, the  House  will  toda\-  consider 
Senat^■  Joint  Resolution  2.57.  which 
designates  the  period  of  July  1.  1984  to 
June  30.  1985,  as  the  Year  of  the 
Ocean,  '  In  doing  so.  the  Hou.se  will 
not  only  recognize  an  important  natu- 
ral resource,  but  will  also  honor  a  dear 
friend  and  colleague,  the  late  Ed  For 
sythe. 

Representative  Forsythe  had  a  long 
and  distinguished  career  as  a  member 
of  the  Merchant  Marine  and  Fisheries 
Committee,  which  has  jurisdiction 
over  all  nondetense  activities  involving 
the  oceans,  including  fisheries,  the 
Outer   Continental    Shelf,    the    Coast 
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Guard,  and  the  merchant  marine.  As 
the  representative  of  our  largest  coast- 
al State.  1  always  appreciated  and  re- 
spected Mr.  Forsythe's  leadership  and 
support  of  legislation  that  promoted 
the  wise  use  of  our  resources.  His 
death  was  a  loss  to  all  of  us  and  it  is 
only  fitting  that  we  today  approve  one 
of  the  last  legislative  measures  he  in- 
troduced. 

The  oceans  have  played  an  impor- 
tant role  in  the  history  and  economic 
development  of  the  United  States.  The 
isolation  imposed  by  the  Atlantic 
Ocean  allowed  New  World  colonists  to 
develop  a  free  society,  unfettered  with 
the  bonds  of  an  Old  World  society 
based  on  elitism.  The  oceans  fed  our 
new  country  with  their  bountiful 
supply  of  fish.  During  the  19th  centu- 
ry, the  whaling  fleets  based  in  New- 
England  were  a  major  economic  factor 
in  our  Nations  growth.  The  shipbuild- 
ing tradition  that  developed  there  led 
to  the  United  States  becoming  a  world 
leader  in  maritime  trade  and  enhanced 
our  international  status  and  reputa- 
tion. During  both  World  Wars,  the 
ocean  served  as  the  only  open  avenue 
of  commerce  and  .supply  for  ourselves 
and  our  allies. 

More  recently,  the  oceans  have 
again  been  recognized  for  the  re- 
sources they  contain.  Our  domestic 
fishing  industry  is  growing  because  we 
have  access  to  15  to  20  percent  of  the 
world's  marine  protein  resources 
within  200  miles  of  our  shore.  The  oil 
and  gas  deposits  located  on  the  Outer 
Continental  Shelf  have  helped  de- 
crea.se  our  dependence  on  foreign  sup- 
plies of  fo.ssil  fuel.  We  are  now  finding 
rich  mineral  deposits  on  the  ocean 
floor  which  will  meet  our  critical  min- 
eral needs. 

I  al-so  must  congratulate  President 
Reagan  for  the  important  actions  he 
has  taken  to  ensure  that  those  re- 
.sources  will  be  available  to  the  United 
States.  At  the  urging  of  myself  and  a 
number  of  other  members.  President 
Reagan  agreed  not  to  sign  the  Law  of 
the  Sea  Treaty,  thus  ensuring  that 
this  dangerous  document  would  not  be 
to  prevent  us  from  obtaining  access  to 
mineral  resources  and  to  continue  for- 
eign fishing  off  our  shores  at  the  ex- 
pense of  U.S.  fishermen. 

In  March  1983,  the  President  signed 
an  Executive  order  establishing  a  200- 
mile  U.S.  exclusive  economic  zone, 
thereby  reinforcing  our  rights  in  the 
oceans.  While  the  President  has  been 
criticized  by  those  who  would  rather 
see  our  resources  given  away,  no 
matter  what  the  cost.  I  believe  that 
President  Reagan  deserves  to  be  con- 
gratulated for  his  actions  in  this 
regard. 

Again.  Mr.  Speaker,  this  resolution 
is  an  important  tribute  to  the  oceans 
that  have  served  us  well  and  to  a  be- 
loved colleague  that  served  with  us  for 
so  many  years.* 
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THE  GI  BILL  OF  RIGHTS  ON  ITS 
40TH  ANNIVERSARY 
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THE  NEW  YORK  BELT  LAW;  RE- 
SPONSIBLE ACTION  LONG 
OVERDUE 


HON.  JOSEPH  P.  ADDABBO 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1984 

m  Mr.  ADDABBO.  Mr.  Speaker,  on 
June  22,  America  marked  the  40th  an- 
niversary of  the  GI  bill  of  rights. 

When  President  Roosevelt  signed 
Public  Law  78-346  four  decades  ago. 
this  country  made  one  of  the  greatest 
commitments  to  the  men  who  serve  in 
our  Armed  Forces  that  we  have  ever 
made.  It  was  a  commitment  that  took 
stock  in  men,  and  guaranteed  them 
funds  for  training  and  education  after 
they  completed  their  military  duty. 
We,  as  a  people,  were  proud  to  invest 
in  our  veterans  and  were  willing  to 
help  them  in  any  way  we  could  after 
they  had  served  .so  bravely. 

It  is  necessary  to  look  back  today 
and  recall  where  we  focused  our  com- 
mitment. Although  the  present  admin- 
istration frequently  takes  light  of 
Pre.sident  Roosevelt's  words,  their 
commitment  to  our  serviceman  is  seri- 
ously lacking.  President  Roosevelt  be- 
lieved that  improving  the  quality  of 
life  for  our  Armed  Forces  personnel 
and  giving  veterans  new  opportunities 
was  the  utmost  concern.  The  present 
administration  has  prioritized  nuclear 
weapons  and  been  rather  lax  in  its 
care  for  our  GI's. 

As  a  result  of  President  Roosevelt's 
commitment  approximately  18  million 
veterans  have  been  trained  under  the 
three  GI  bills.  The  cost  of  our  invest- 
ment was  about  $55  million,  of  which 
the  Treasury  Department  has  said  we 
have  replenished  in  higher  income 
taxes.  Due  to  better  education  and 
training,  our  Nation  s  pool  of  veterans 
command  higher  incomes,  and  subse- 
quently must  pay  higher  income  taxes. 
Higher  incomes  and  a  more  ad- 
vanced industrial  complex  are  substan- 
tial gains  we  have  seen  from  the  GI 
bill.  They  are  indications  that  we  once 
had  a  great  commitment  to  manpower, 
to  insuring  the  quality  of  our  soldiers 
lives. 

After  four  decades  of  investing  in 
manpower,  the  evidence  in  support  of 
continuing  to  prioritize  this  invest- 
ment is  clear.  The  GI  bill  has  brought 
in  returns  greater  than  any  other  mili- 
tary expenditure  of  modern  times. 
Why  then  do  we  continue  to  cut  funds 
for  our  serviceman  and  increase  funds 
for  nuclear  weapons.  This  is  a  question 
we  must  ask  the  administration  as  we 
reaffirm  our  support  for  the  GI  bill 
and  the  American  GI  today.* 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1984 
•  Mr.    DINGELL.    Mr.    Speaker,    the 
New  York  State  Legislature  should  be 
commended  for  its  courageous  action 
in  approving  the  Nation's  first  compre- 
hensive mandatory  seatbelt  use  law.  It 
is  a  bold  step  which   is  not   without 
public  controversy,  but  in  the  long  run 
will  save  countless  lives  and  millions  of 
dollars.    In    fact,    the    Highway   Users 
Federation,    which    has    been    in    the 
forefront    of    promoting    seatbelt    use 
laws,  indicates  that  if  New  York  seat- 
belt  law  achieves  a  belt  use  rate  of  80 
percent,  an  estimated  600  lives  will  be 
saved   and   over    16,000   injuries    fore- 
stalled.   Some    S258    million    will    be 
saved  in  accident,  medical,  insurance, 
work,  and  other  related  costs.  Hopeful- 
ly. New  York's  leadership  in  this  most 
important  lifesaving  legislation  will  in- 
spire other  States  to  make  similar  ef- 
forts. In  fact,  if  all  States  enacted  and 
fully  enforced  mandatory  seatbelt  use 
laws,   the   Highway   Users  Federation 
indicates  that  over  12.000  lives  would 
be  saved  each  year  at  a  .savings  of  So. 2 
billion. 

The  Motor  Vehicle  Passenger  Safety 
Act  (H.R.  4175),  which  I  introduced 
la.st  ^■ear.  would  help  provide  States 
with  an  incentive  to  pass  seatbelt  u.se 
laws  similar  to  New  York's  legislation. 
H.R.  4175  directs  the  Department  of 
Transportation  to  develop  and  imple- 
ment a  broad  program  to  promote  the 
use  of  safety  belts  and  to  educate  the 
public  on  the  safety  and  economic  ben- 
efits of  increased  bell  use.  More  impor- 
tantly. H.R.  4175  provides  a  grant  pro- 
gran,  for  Stales  to  promote  increa.sed 
use  of  safely  belts  and  to  develop  laws 
and  regulations  requiring  the  use  of 
safety  belts.  The  bill  authorizes  $15 
million  for  fiscal  year  1985.  $30  million 
for  each  of  the  fiscal  years  1986 
through  1990.  and  $20  million  for  each 
of  the  fiscal  years  1991  through  1996. 
Funds  would  be  allocated  to  the  Slates 
by  a  formula  which  insures  that  all 
Stales  would  get  a  proportionate 
share.  Under  the  provisions  of  the  leg- 
islation. New  York  would  receive  in- 
centive grants  to  implement  its  .seat- 
belt  use  law.  The  legislation  also  pro- 
vides that  occupants  of  all  motor  vehi- 
cles operating  on  streets,  roads,  or 
highways  in  national  conservation 
areas— that  is.  parks,  wildlife  refuges, 
forests— be  required  to  buckle  up  with 
existing  seatbelt  systems. 

I  believe  that  the  New  York  Legisla- 
ture has  demonstrated  responsible 
leadership  in  dealing  with  the  thorny 
problem  of  saving  thousands  of  lives 
and  dollars  with  a  minimum  of  cost. 
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The  Nation  must  now  take  notice  of 
New  York  s  bold  action  and  follow  the 
lead  of  this  responsible  and  progres- 
sive legislative  mandate  to  buckle  up 
to  keep  traffic  deaths  down,  with  a 
tremendous  saving  of  social  costs* 


THE  ARTS  AND  PI  BLIC  POLICY 
IN  THE  UNITED  STATES 

HON.  SIDNEY  R.  YATES 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr  YATES.  Mr.  Speaker,  earlier 
this  month  I  was  privileged  to  present 
a  paper  at  the  67th  American  Assem- 
bly, on  The  Arts  and  Public  Policy  in 
the  United  States.'  at  Arden  House, 
Harriman.  NY.  Under  the  leadership 
of  my  distinguished  friend  and  nation 
ally  known  arts  leader.  W.  McNeil 
Lowry.  the  assembly  made  the  follow 
ing  findings  and  recommendations: 

First,  we  view  with  admiration  the 
European  traditions  of  funding  in 
which  governments  have  historically 
made  strong  public  commitments  to 
the  arts,  but  as  the  arts  in  the  United 
States  have  matured  we  find  that  the 
dynamic  relationship  between  public 
and  private  funding  sources  is  more 
suited  for  the  development  of  creativi- 
ty and  talent  throughout  our  own  di- 
verse and  plural  society. 

Second,  one  of  the  keys  to  public 
policy  in  the  arts  is  in  the  hands  of 
the  daily  and  periodical  press  and  par- 
ticularly the  large  urban  newspapers 
widely  syndicated  across  the  country. 
The  growing  tendency  for  even  the 
most  noted  of  these  to  treat  the  arts 
predominantly  as  entertainment,  lei- 
sure, or  style  often  inhibits  any  real 
insight  into  the  primary  questions  of 
private  or  public  policy  or  even  ques- 
tions of  the  development  of  careers  of 
artists. 

Third,  appreciation  of  the  arts  is  by 
and  large  developed  through  the  edu- 
cational system  The  beginnings  of  al- 
titudes and  opinions  about  the  impor- 
tance of  the  arts  have  the  same  focus. 
We  cannot  hope  to  establish  the  cen- 
trality  of  the  arts  to  this  society  or 
their  value  to  the  individual  without  a 
clear  recognition  of  this  fact.  More 
support  for  the  arts  in  education  is 
needed,  especially  at  the  local  level 

Fourth,  the  goal  of  universal  access 
to  and  availability  of  the  arts  is  an  es- 
sential component  of  a  public  policy  in 
the  arts  We  recommend  that,  when 
ever  feasible,  lower  admi.ssion  prices, 
more  even  distribution  of  arts  facili- 
ties, and  greater  recognition  of  minori- 
ty art  forms  all  be  encouraged. 

Fifth,  the  .nechanism  of  the  non- 
profit corporation  remains  today.  a.s  it 
has  for  seven  decades,  inseparable 
from  the  instituMonal  life  of  the  arts 
in  this  country.  It  is  grounded  in  the 
recognition  by  Federal  and  State  gov- 
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ernments  that  art  as  an  exercise  in  es- 
thetic inquiry,  performance,  and  exhi 
bition  is  inherently  deserving  of  tax 
exemption.  In  the  life  of  nonprofit 
arts  organizations,  the  bottom  line 
should  be  defined  as  the  value  placed 
on  the  quality  of  the  artistic  experi- 
ence. 

Sixth,  we  have  recognized  that  the 
artist  must  be  more  central  in  the  for- 
mulation of  public  policy  in  the  arts. 
To  equip  the  artist  and  other  spokes- 
persons with  information  for  this  in- 
creased role,  the  arts  .service  organiza 
tions  should  be  encouraged  to  provide 
facts,  figures,  and  information  about 
government,  foundation,  and  corpo- 
rate programs. 

Seventh,  the  Federal  Government 
has  expressed  its  commitment  to  the 
arts  in  the  law  establishing  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities.  It  is  recommended  that 
the  ideas  contained  in  that  document 
be  extended  to  a  broad  range  of  Feder- 
al agencies  for  valuable  social,  educa- 
tional, and  economic  programs  invoh- 
ing  the  arts. 

Eighth,  while  recognizing  the  critical 
importance  of  autonomy  and  diversit.v 
in  the  philanthropic  programs  of  pri- 
vate and  corporate  foundations,  we  are 
hopeful  that  more  systematic  ex- 
changes of  information  can  help  to 
guide  their  actions. 

Ninth,  the  efficient  management  of 
the  nonprofit  organization  must  not 
divert  its  artistic  objective,  which  must 
remain  the  province  of  the  artistic  di- 
rector. An  understanding  of  the  fiduci- 
ary responsibilities  of  the  trustees  is 
essential  for  the  director  and  artistic 
personnel,  whilr  genuine  sensitivity  to 
the  creative  goals  of  the  artists  on  the 
part  of  the  trustees  is  absolutely  \ital. 
It  IS  urgent  that  each  element  of  the 
organization  guard  against  the  erosion 
of  high  quality  of  performance  and 
the  integrity  of  the  artistic  process.  A 
collaborative  relationship  in  the  struc 
lure  allows  tor  growth  and  develop- 
ment of  the  art  to  which  the  institu- 
tion as  a  whole  is  devoted. 

Tenth,  we  are  only  beginning  to  ex- 
perience the  range  of  forms  and 
shapes  in  which  sight  and  sound  can 
be  electronically  delivered.  We  hope 
that  artists,  managers,  and  other 
sources  of  policy  in  the  arts  will  take 
the  utmost  advantage  of  the  radical 
changes  in  the  media  and  in  new  infor- 
mation systems  But  of  equal  impor- 
tance is  the  imperative  need  to  sup- 
port the  primacy  of  direct  access  to 
live  performing  and  exhibiting  spaces. 

Eleventh,  public  television  and  radio 
are  prime  sources  of  dissemination  of 
the  arts.  They  also  advance  the  art  of 
the  media  themselves.  If  they  are  to 
survive,  the  Government  must  assist 
in  their  support.  We  recommended 
speedy  restoration  of  Federal  funding 
for  the  Corporation  for  Public  Broad- 
casting ICPBl  and  Public  Broadcast 
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ing  Service  [PBSl.  We  also  encourage 
an  empha.'^i.s  on  regional  programing 

Twt-lfth.  a  fairly  commnn  deficiency 
of  arts  groups  i.s  the  absence  of  a  clear 
statement  of  purpose  and  a  long  view, 
both  artistically  and  financially.  Plan- 
ning is  an  important  function,  but  too 
often  financial  planning  by  trustees 
and  managers  extends  only  to  the 
annual  rush  to  close  the  earnings  gap. 
A  more  appropriate  focus  would  be 
multiyear  budgets  and  long-range 
plans  for  both  arts  or^ianization.s  ami 
funding  sources. 

Thirteenth,  the  rt-cord  of  the  Na- 
tional Endowment  for  the  Arts  and  of 
Stale  arts  agencies  in  avoiding  politi- 
cal interference  in  funding  decisions 
has  been  good.  Recent  incidents,  how- 
ever, remind  us  that  constant  vigilance 
on  this  point  is  necessary  to  discour- 
age any  interference,  especially  in  the 
support  of  arti.sts  and  of  artistic 
groups  presenting  art  with  social  or 
political  content  # 


THE  SMALL  BLSINESS  SECOND- 
ARY MARKET  IMPROVEMENT 
ACT  OF  1984 

HON.  JOHN  J.  LaFALCE 

^■t  -Nf.s   V'/I:k 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  19S4 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  am 
pleased  to  support  the  Small  Business 
Secondary  Market  Improvement  Act 
of  1984  introduced  by  my  colleague 
from  New  York.  Congressman  Henry 
NowAK.  and  approved  yesterday  by 
the  House.  I  am  a  cosponosor  of  this 
legislation,  and  have  from  the  begin- 
ning supported  Representative  Nowak 
in  his  efforts  to  provide  for  the  credit 
needs  of  smaller  businesses. 

The  bill  is  designed  to  improve  the 
operation  of  the  Small  Business  Ad- 
ministrations 7A  Loan  Guarantee  Pro- 
gram by  developing  a  more  active  sec- 
ondary market  for  the  loans  backed  by 
the  7A  guarantee.  At  present,  7A- 
backed  loans  are  sold  individually,  and 
the  proposed  bill  would  make  it  po.ssi- 
ble  for  the  SBA  to  pool  a  number  of 
loans  into  a  single  .security  for  sale  to 
private  investors.  By  perfecting  a  sec- 
ondary market  for  small  business 
loans,  the  attractiveness  of  the  7A 
Program  to  lenders  should  increase, 
and  the  costs  of  borrowing  by  small 
busine.sses  should  be  reduced. 

But  while  I  am  an  active  supporter 
of  the  legislation.  I  believe  it  is  also 
neces.sary  to  extend  the  concept  of  an 
active  secondary  market  for  small 
busine.ss  loans  beyond  the  confines  of 
the  SBA  7A  Program. 

The  7A  Program  generally  requires  a 
review  of  each  loan  by  the  SBA  before 
a  guarantee  is  issued,  and  then  the 
SBA  e.xtends  a  guarantee  to  the  lender 
for  90  percent  of  the  value  fo  the  loan. 
These     programmatic     features     set 
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.severe  limits  to  the  volume  of  financ- 
ing which  can  be  managed  through 
the  7A  Program,  and  decrease  the  at- 
tract ivene.ss  of  the  program  to  lenders. 
The  90  percent  Government  exposure 
sets  an  effective  dollar  limit  to  the 
program,  and  the  requirement  of  loan- 
by  loan  SBA  review  makes  the  pro- 
gram less  attractive  to  financial  insti- 
tutions. Finally.  SBA  size  regulations 
also  require  the  inability  to  obtain  fi- 
nancing elsewhere  as  a  requirement 
for  a  7A  guarantee,  which  further 
limits  the  pool  of  eligible  borrowers. 

In  order  to  extend  access  for  small- 
tu  medium-sized  businesses  to  needed 
tmaiKing  for  industrial  modernization. 
1  have  introduced,  and  the  Banking 
Committee  has  reported  this  year,  leg- 
islation which  would  create  a  Federal 
Indusirial  Mortgage  Association 
[FIMA]  to  ..stablish  an  active  second- 
ary market  for  loans  made  to  both 
■small-  and  medium-sized  businesses. 
l^nhkc  the  SBA  7A  Program,  the 
FIMA  proposal  would  not  require 
loan-by- loan  review  by  a  Government 
agency,  and  should  therefore  be  at- 
tractive to  financial  institutions  who 
would  have  complete  autonomy  to 
make  loan  underwriting  decisions.  Bor- 
rowers would  not  be  required  to  dem- 
onstrate inability  to  obtain  financing 
elsewhere,  and  there  would  be  no 
dollar  limit  on  the  volume  of  loans 
which  FIMA  could  handle,  since  the 
mam  activity  of  the  A.ssociation  would 
be  the  resale  of  loans  to  institutional 
investors  through  the  i.ssuance  of  a 
pa.ssthrough  .security  backed  by  a  pool 
of  loans. 

In  effect,  the  FIMA  proposal  repre- 
sents an  extension  of  the  principles 
contained  in  Representative  Nowaks 
bill  to  a  larger  class  of  borrowers  and 
extends  it  beyond  the  confines  of  the 
SBA  I  welcome  Representative 
Now.AKs  et forts  to  improve  the  SBA 
program,  and  hope  that  the  President 
will  now  act  favorably  on  this  impor- 
tant legislation.  I  also  hope  for  a  fa- 
vorable action  on  the  Federal  Industri- 
al Mortgage  A.ssociation  proposal 
when  that  nit  asiire  comes  before  the 
House. # 
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in  1976— a  complicated  process,  which 
the  couple  expedited  by  divorcing.  Ms. 
Priakhina  was  not  able  to  leave  at  that 
time  because  her  mother  was  extreme- 
ly ill. 

In  1979.  Ms.  Priakhina  applied  for 
an  exit  visa  and  was  refused  on  the 
grounds  that  an  invitation  had  to  be 
received  from  Israel  and  that  there 
was  a  po.ssibillty  that  her  husband  had 
remarried.  Accordingly,  an  invitation 
fromi  Israel  and  a  statement  that  Mr. 
Zuber  had  not  remarried  were  .sent. 
Nonetheless,  the  vi.sa  was  again  re- 
fused. Ms.  Priakhina  has  recently  been 
pressured  by  Soviet  authorities  to  stop 
her  husband's  activities  in  this  coun- 
try on  her  behalf. 

Ms.  Priakhina  is  a  musician— even 
the  Soviet  authorities  have  not  .sug- 
gested that  she  is  a  security  ri.sk.  The 
request  of  Ms.  Priakhina  and  her 
daughter  to  emigrate  for  purpo.ses  of 
family  reunification  is  clearly  covered 
by  the  provisions  of  the  Helsinki  Final 
Act  to  which  the  Soviet  Union  Is  a  sig- 
natory. Despite  This,  liumanitarian 
considerations  and  international  obli- 
gations have  been  ignored,  and  a 
family  is  being  kept  apart  at  the  whim 
of  the  state.  I  urge  the  appropriate  au- 
thorities to  reconsider  their  decision. 
and  allow  Irena  Priakhina  and  her 
daughter  to  emigrate. • 


I'LKiHT  OF  IRENA  PRIAKHINA 

HON.  SAM  GEJDENSON 

I  i>   ( ONNKCTICCT 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tiiesdav.  June  26.  1984 
•  Mr.  (iE.jnKNSON.  Mr.  Speaker.  I 
rise  today  as  part  of  the  1984  congres- 
sional call  to  conscience  for  Soviet 
.Jews,  to  remind  my  colleagues  of  the 
plight  of  Irena  Priakhina. 

M.s  Priakhina  wishes  to  leave  the 
Soviet  Union  with  her  14-year-old 
daughter  m  order  to  be  reunited  with 
her  husband.  Leonid  Zuber.  who  is 
currently  living  In  California.  Mr. 
Zuber  w!us  able  to  secure  an  exit  visa 


PERSONAL  EXPLANATION 

HON.  GARY  L.  ACKERMAN 

(  It   NKW  "I'l.lKK 
IN  THE  HOUSE  OF  RF.PRESKNTATI VES 

Tucidav.  June  26.  19S4 
•  Mr.  ACKERMAN.  Mr.  Speaker,  due 
to  official  busine.ss  in  my  districi.  I 
was  unable  to  be  present  on  the  floor 
during  three  recent  rollcall  votes.  Had 
I  been  present.  I  would  have  voted  as 
follows: 

On  June  1,5,  'Yes"  on  rollcall  243. 
House  Resolution  515.  the  rule  on 
H.R.  3678.  Water  Resources  Develop- 
ment Act. 

On  June  22.  "Yes"  on  rollcall  261, 
approving  the  journal  of  June  21:  and 
"No"  on  rollcall  262.  final  pas.sage  of 
H.R.  5604.  Military  Construction  Au- 
thorization Act  for  fiscal  year  1985. • 
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Jim.  as  we  all  knew  him.  was  born  in 
Wilkes-Barre  on  May  14.  1907.  the  son 
of  the  late  Michael  and  Ellen  Rogan 
O'Brien.  He  was  a  graduate  of  St. 
Mary's  High  School.  Wilkes-Barre,  and 
Seton  Hall  University.  New  Jersey. 

He  lived  In  Wilkes-Barre  all  his  life 
and  was  an  active  and  dedicated  pa- 
rishioner of  Holy  Savior  Church.  He 
was  past  president— both  of  its  Holy 
Name  Society  and  of  the  'Vincent  de 
Paul  Society,  famous  in  the  east  end 
section  of  the  city  for  its  many  works 
of  charity.  He  was  a  member,  also,  of 
the  Knights  of  Columbus,  fourth 
degree.  Council  302.  In  Wilkes-Barre, 

Most  of  all.  Jim  O'Brien  was  a  public 
.servant.  He  was  active  in  the  Demo- 
cratic Party  of  Luzerne  County  for 
more  than  40  years  and  served,  a  great 
deal  of  his  time,  as  its  treasurer.  He 
was  employed  with  the  auditor  gener- 
al's office  of  the  Commonwealth  of 
Pennsylvania  before  his  retirement  in 
1974. 

.■\nd  beyond  that.  Jim  O'Brien  was  a 
citizen  of  the  community.  He  had  a  lis- 
tening ear  and  a  helping  hand.  He  had 
sage  advice  and.  most  of  all.  an  uncom- 
mon instinct  that  led  him  to  seek  out 
those  in  need.  He  often  .said  that  his 
favorite  hobby  was  "doing  favors  for 
people"  and  he  did  them  not  only  well 
but  with  compa.sslon  and  a  genuine 
humanity  that  many  of  us  will  never 
forget. 

And  so  m,\  purpose  toda.v.  Mr. 
Speaker,  is  both  to  pay  tribute  to  the 
memory  of  Jim  O'Brien  and  to  extend 
my  deep  condolences  to  his  wife,  the 
former  Mary  ODonnell;  his  daughter, 
Mary  Frances:  his  .sons.  Patrick  and 
James:  his  grandchildren:  and  his 
brothers.  Bernie.  Joseph,  and  Michael. 
whose  grief  we  share. 

But.  Mr.  Speaker,  all  of  the  O  Briens 
know,  as  do  I.  that  the  memory  of  Jim 
O'Brien  and  all  that  he  did-in  public 
and  in  private  life— will  live  long  on 
after  and  be  a  blessing  to  us  all.« 


TRIBUTE  TO  JAMES  O'BRIEN 

HON.  FRANK  HARRISON 

nt    rf..NN.SVlV\NI,\ 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  19S4 
•  Mr.  HARRISON.  Mr.  Speaker.  I  rise 
today.  Mr.  Speaker,  to  pay  tribute  to 
an  old  friend  and  a  great  American 
who  Is  no  longer  with  us.  James  P. 
O'Brien  died  on  December  27.  1983. 
For  76  years,  he  had  represented  the 
highest  Ideals  of  private  integrity  and 
public  ser\  ice. 


PERSONAL  EXPLANATION 

HON.  ROMANO  L.  MAZZOLI 

(IK  KENTUrKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr    MAZZOLI.  Mr.  Speaker.  I  was 
unavoidably    absent    on   Friday.   June 
22.  1984.  Had  I  been  present.  I  would 
have  voted: 

"Aye"  on  rollcall  No.  261.  approving 
the  Journal  of  Thursday.  June  21, 
1984. 

"Aye  "  on  rollcall  No.  262.  pa.sage  of 
H.R.  5604.  military  construction  au- 
thorization lor  fLscal  year  1985:  and 

"Aye"  on  rollcall  No.  263.  Hou.se 
Resolution  526,  the  rule  providing  for 
the  consideration  of  H.R.  5680.  Feder- 
al pay  equity  legislation.* 
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IN  HONOR  OF  MICHAEL  W 
SWEENFY 

HON.  MEL  LEVINE 

OF  TALIFoRNI^ 
IN  THE  HOUSE  OF  REPRESV MATIVES 

Tuesday.  June  L'6.  l:iS4 

•  Mr  LEVINE  of  California  Mr 
Speal^er.  I  rise  today  on  behalf  of  Mi- 
chael W  Sweeney,  a  resident  of  Man 
hattan  Beach,  CA.  *ho  will  be  hon- 
ored for  his  years  of  community  serv- 
ice at  a  testimonial  dinner  on  Tuesday. 
July  10.  1984 

In  honor  of  Mr  Sweeney's  work  on 
behalf  of  the  Manhattan  Beach  com- 
munity, I  would  like  to  share  some  of 
his  accomplishments  with  my  col- 
leagues. 

Mr.  Sweeney  has  been  a  resident  of 
Manhattan  Beach  since  1945.  He  at- 
tended Belmont  High  School  in  Los 
Angeles,  El  Camino  College  and  the 
Los  Angeles  Police  Academy. 

Mr.  Sweeney  retired  from  the  Los 
Angeles  Police  Department  after  23 
years  of  service,  and  is  currently  the 
owner  of  Sweeney  s  Hardware  in  Man- 
hattan Beach. 

He  was  first  elected  to  the  Manhat- 
tan Beach  City  Council  in  1968.  He 
was  reelected  in  1972.  1976.  and  1980. 
and  has  served  as  mayor  three  times 
during  his  tenure. 

Mr  Sweeney  has  served  as  a  member 
of  the  Manhattan  Beach  City  School 
District  Board.  West  Basin  Municipal 
Water  District  Board.  Manhattan 
Beach  Planning  Commission  and  Sand 
Dune  Park  Committee  He  has  served 
as  vice  president  of  the  chamber  of 
commerce,  president  of  the  Manhat- 
tan Beach  Coordinating  Council  and 
president  of  the  Grandveiw  PTA.  In 
addition.  Mr.  Sweeney  has  served  as 
chairman  of  the  Los  Angeles  County 
Laws  for  Youth  Committee  and  the 
Youth  Facilities  Steering  Committee. 

Mr  Sweeney  is  the  recipient  of  sev- 
eral awards  including:  the  Manhattan 
Beach  Chamber  of  Commerce  Rose 
&  Scroll'  in  1962.  the  Manhattan 
Beach  Jaycee'.s  Citizen  of  the  Year" 
in  1963.  and  the  Los  Angeles  County 
Recreation  and  Youth  Service 
■  Golden  Goblet"  in  1972. 

Mr.  Sweeney  and  his  wife  Anita  have 
two  children.  Gail  and  Gary 

It  is  a  pleasure  to  share  Mr 
Sweeney's  record  of  public  service 
with  my  colleagues  and  I  wish  him 
much  success  in  his  future  endeav- 
ors.* 

UNITED  STATES  SOVIET 
RELATIONS 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESEN7  ATI  VES 

Tuesday.  June  26.  19H4 

•  Mr    YOUNG  of  Alaska.  Mr    Speak- 
er, Soviet  apologists  and  opponents  of 
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President  Reagan  continually  blame 
him  for  the  current  chill  in  United 
States-Soviet  relations.  There  is  no 
question  that  the  President  has  been 
tough  in  dealing  with  the  Soviets,  evi- 
dent in  his  plan  to  strengthen  Ameri 
ca's  defenses  which  were  allowed  to 
deteriorate  during  the  1970's.  Yet,  this 
assessment  of  Mr.  Reagan  along  with 
its  ominous  warnings  that  this  is  a 
President  who  is  actually  searching  for 
an  excuse  to  start  a  war  somewhere  in 
the  world  ignores  the  record  of  United 
States-Soviet  relations. 

Those  who  blame  the  President  for 
the  current  state  of  superpower  rela 
tions  overlook  the  fact  that  it  is  the 
Soviet  Union,  nut  the  United  States, 
that  continues  to  try  to  subjugate  the 
Afghan  people  by  waging  migratory 
genocide  against  villages  and  innocent 
civilians.  Furthermore,  it  is  the  Soviets 
that  are  trying  to  choke  off  any  ex- 
pression of  free  will  in  Poland.  It  is 
the  Soviets  that  shot  a  civilian  airliner 
out  of  the  sky  killing  269  people.  And 
it  is  the  Soviets  that  walked  away 
from  the  nuclear  arms  talks  in  Geneva 
when  they  failed  to  intimidate  West 
ern  European  nations  by  aiming  hun- 
dreds of  SS  20's  at  their  capitals. 
The.se  facts  are  indisputable  though 
some  choose  not  to  see  them. 

In  spite  of  Soviet  behavior,  however, 
critics  berate  the  President  for  not 
having  met  in  person  with  his  counter- 
part in  the  Kremlin.  In  response  to 
the  complaint  that  he  is  dragging  his 
feet  on  a  possible  summit.  Mr.  Reagan 
began  by  pointing  out  that  since  he 
has  been  in  office,  there  have  been 
three  different  Soviet  leaders,  A 
system  based  on  a  rigid,  internal  order 
such  as  the  Soviets'  is  not  accustomed 
to  dealing  with  such  a  rapid  succession 
in  Its  leadership.  The  health  of  even 
the  present  Soviet  leader  is  in  doubt 
and  thus,  there  is  good  reason  to  be- 
lieve that  a  degree  of  turmoil  has 
beset  the  Kremlin  making  a  summit 
all  the  more  difficult.  Nevertheless, 
last  week.  President  Reagan  cautiously 
indicated  his  willingness  to  meet  with 
Mr  Chernenko.  It  was  right  for  the 
President  to  Open  the  door  for  talks 
given  the  poor  state  of  relations  with 
the  Soviets.  It  was  also  right  for  him 
to  be  cautious. 

Since  the  first  meeting  in  1943.  there 
have  been  13  United  States-Soviet 
summits,  the  results  of  which  ha\e 
been  mixed.  While  the  1955  Geneva 
summit  between  President  Eisenhower 
and  Khrushchev  produced  an  agree- 
ment for  the  occupying  forces  to  with- 
draw from  Austria,  other  summits 
such  as  that  at  Yalta  in  1945  and 
Vienna  in  1961  were  outright  disasters 
for  the  United  States.  At  Yalta.  Presi 
dent  Roosevelt  in  effect  surrendered 
Eastern  Europe  to  the  Communists. 
And  the  Vienna  debacle,  which  led  to 
the  construction  of  the  Berlin  Wall 
and  the  Cuban  missile  crisis,  prompted 
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then-Secretary  of  State  Dean  Rusk  to 
write: 

Such  experience  as  we  have  had  wilh 
.summit  diplomacy  doe.s  not  encouraRe  the 
view  that  it  rontribiitcs  to  the  advancement 
of  American  intere.st.s. 

The  author.  Burton  Pines,  has  writ- 
ten the  following  about  summits; 

The  de.sire  to  see  Ronald  Kl'a^;an  .sii  down 
for  a  chat  with  Soviet  leader  Kon.sianlin 
Chernenko  i.s  one  of  the  mo.st  admirable 
American  impulses.  It  rcflect.s  a  folk.sy  faith 
that  policy  can  be  affected  by  personality 
and  that  U.S.Soviet  tensions  are  m  part  a 
misunderstandinK  which  can  be  dissoUcd  if 
the  two  superpower  chieftans  powwow  and 
convince  each  other  of  their  desire  for 
peace. 

While  not  discoutitiiig  the  value  of 
summits,  Mr.  Pines  cautions  that: 

History  teaches  not  only  that  summits  are 
no  sure  thing  for  improvine  relations,  but 
that  they  can  increase  tension.s  and  almost 
always  serve  Soviet  interests  much  more 
than  American. 

I  applaud  Mr.  Reagan  both  for  open- 
ing the  door  to  talks  and  for  doing  so 
cautiously.  If  an  agenda  ran  be  con- 
structed which  addresses  areas  ot 
mutual  concern,  then  it  is  important 
that  a  summit  be  held.  Yet.  we  should 
not  delude  ourselves  about  the  nature 
of  the  Soviets  or  about  what  a  summit 
will  achieve.  Soviet-American  relation.s 
will  improve  over  time  not  overnight.* 


A  TRIBUIK   ro  THE  U.S. 
OLYMPIC  VOLLEYBALL  TEAM 

HON.  BILL  LOWERY 

OF  CAMKOK.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tucsdav.  June  26.  19S4 

•  Mr  LOWERY  of  California.  Mr. 
Speaker,  in  1895,  volleyball  was  in- 
vented in  a  Massachusetts  YMCA.  The 
year  1964  finally  brought  volleyball  to 
the  Olympic  games.  Our  American 
team  was  there,  as  well  as  at  the  1968 
games  in  Mexico  City.  During'  the  1968 
games  the  American  team  beat  the 
eventual  gold  medalist  Soviet  Union. 
It  would  be  16  year.s  before  this  fete 
would  happen  again. 

The  American  team  did  not  qualify 
for  the  1972.  1976.  or  1980  games.  But. 
this  Nation  should  stand  up  and  cheer 
for  our  1984  American  team.  We  all 
look  forward  to  the  moment  when  Old 
Glory  IS  waving  proudly  during  the 
presentation  of  the  01>  tuple  volleyball 
medals. 

No  other  American  national  team  in 
history  will  be  playing  with  greater 
unity  Our  American  National  Volley- 
ball Team  is  the  only  national  team  to 
train  year  round  You  can  thank  San 
Diego.  Dom  Sammis.  and  the  men  s 
volleyball  board  of  directors. 

Of  course,  the  boycott  is  a  bitter  pill 
to  swallow.  Yet  the  world  volleyball 
community  knows  which   team   reigns 
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supreme  after  the  dramatic  tour  of 
the  Soviet  Union. 

To  the  coaches,  staff,  and  most  cer- 
tainly the  players,  our  country  salutes 
you.  No  matter  what  the  outcome  of 
the  Olympic  games,  we  are  proud  of 
vou  and  your  splendid  program. 

Thank  you.  Head  Coach  Doug  Beal, 
A.ssistant  Coach  Bill  Neville,  Assistant 
Coach  Tony  Crabb,  General  Manager 
Kerry  Klo.stermann,  Program  Director 
Bob  Garrett,  and  all  the  dedicated 
players:  Paul  Sunderland,  Steve  Tim- 
mons,  Mike  Blanchard,  Rich  Duw^elius, 
Marc  Waldie,  Steve  Salmons.  Craig 
Buck.  Pat  Powers,  Dusty  Dvorak. 
Chris  Marlowe,  Rod  Wilde,  Dave 
Saunders,  Karch  Kiraly,  and  Aldis 
Ber/ins, 

All  of  America  is  with  you,» 
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of  the  future.  A  fear  of  the  future. 
yes— but  the  increase  in  interest  rates 
also  represents  a  rational  reading  of 
the  record.  A  record  which  shows  that 
the  administration  refuses  to  counte- 
nance any  cuts  in  its  defense  buildup. 
A  record  which  shows  that  the  other 
body  is  held  hostage  to  an  unreason- 
able 8.3-percent  increase  in  defense 
spending.  A  record  which  shows  that 
the  budget  conferees  from  the  other 
body  are  unwilling  to  discuss  the  re- 
maining real  issue  of  deficit  reduc- 
tion—the Defense  budget. 

I  hope,  Mr.  Speaker,  that  when  the 
conferees  on  the  budget  meet  today 
we  are  able  to  face  the  future  without 
fear  and  deal  with  the  one  hard  issue 
which  remains.* 


FEAR  OF  THE  FUTURE? 

HON.  THOMAS  J.  DOWNEY 

Of   NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
0  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  ye.sterday.  leading  banks  an- 
nounced an  increase  in  the  prime  in- 
terest rate  to  13  percent.  This  is  not 
good  news  for  any  of  us,  but  it  certain- 
Iv  is  not  unexpected.  For  the  past  year 
Members  have  been  working  to  bring 
down  the  Federal  deficit.  We  have 
been  warning  the  administration  that 
unless  the  deficit  is  brought  under 
control,  the  markets  will  react  ad- 
versely and  interest  rates  will  rise. 
Ever  since  the  House  passed  the  first 
budget  resolution,  we  have  been  met 
with  stonewalling  and  a  refusal  by  the 
other  body  to  sit  down  and  discuss  a 
meaningful  deficit  reduction  package 
that  we  have  a.ssembled.  which  makes 
a  S182  billion  downpayment  on  the 
deficit. 

Why  have  the  conferees  from  the 
other  body  been  .so  reluctant  to  sit 
down  with  us  and  work  out  a  budget'? 
Is  it  becau.se  they  are  restrained  from 
seriously  addressing  the  rapidly  in- 
creasing Defen.se  Department  budget? 
Surely,  they  must  realize  that  without 
a  real  effort  to  slow  down  the  growth 
in  def(  nse  spending  no  real  deficit  re- 
duction IS  possible  in  the  near  future. 
All  of  us  have  worked  too  hard  to  try 
to  bring  the  Federal  budget  into  line 
to  let  real  progress  slip  away  at  this 
time.  Millions  of  poor-  and  middle- 
class  Americans  have  made  enormous 
sacrifices  in  the  past  3  years— sacrific- 
es that  were  necessary  because  of 
severe  cutbacks  in  Federal  programs 
that  served  their  needs.  Have  those 
sacrifices  been  made  in  vain?  If  we 
cannot  bring  defense  spending  into 
line,  the  ma.ssive  cuts  in  domestic  pro- 
grams will  achieve  little  in  terms  of 
deficit  reduction. 

Yesterday,  the  President  attributed 
the  increase  in  interest  rates  to  a  fear 


PERSONAL  EXPLANATION 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  RAHALL.  Mr.  Speaker,  during 
the  proceedings  of  Thursday.  June  21. 
1984,  I  was  absent  for  rollcall  votes  256 
to  260  in  order  to  attend  the  lOlh 
Annual  Dinner  of  the  Region  I  Plan- 
ning and  Developing  Council  along 
with  our  colleague  from  the  other 
body.  Senator  Jennings  Randolph,  in 
my  district  in  Ripestem,  WV. 

Had  I  been  present  I  would  have 
voted  "present"  on  rollcall  256,  'no" 
on  rollcall  257,  "yes"  on  rollcall  258. 
■yea"  on  rollcall  259.  and  yea"  on 
rollcall  260.« 


PERSONAL  EXPLANATION 

HON.  UNE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
due  to  a  clerical  error,  my  name  was 
inadvertentlv  omitted  from  the  list  of 
cosponsors  of  H.R.  5490,  the  Civil 
Rights  Act  of  1984,  I  wholeheartedly 
support  this  legislation  as  reported 
and  wish  to  indicate  my  strong  sup- 
port for  H.m 
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ductions  at  all  in  the  Medicaid  Pro- 
gram prevents  me  from  signing  the 
conference  report.  To  increase  medic- 
aid spending  by  $260  million  as  part  of 
a  bill  that  is  supposed  to  produce  a 
downpayment  on  the  deficit  is  not 
only  ironic  but  tragic.  We  can  never 
hope  to  bring  spending  under  control 
if  we  insist  upon  adding  new  pro- 
grams—such as  the  $270  million  CHAP 
Program  written  into  this  bill— every 
time  a  legislative  vehicle  for  cutting 
spending  is  presented. 

I  also  might  add  that,  while  a  $6.75 
billion  reduction  in  medicare  is  a  start, 
an  opportunity  is  being  lost  for 
making  additional  reductions  that 
would  help  stave  off  the  fiscal  crisis 
medicare  is  facing.  There  were  several 
proposals  in  the  Senate  bill— such  as 
the  1-month  delay  in  the  start  of  med- 
icare eligibility  and  the  rounding  down 
ol  medicare  payments  to  the  next 
lowest  dollar— that  would  have  cost 
beneficiaries  relatively  little  individ- 
ually but  would  have  benefited  medi- 
care quite  a  bit  cumulatively.  It  is  a 
shame  that  those  proposals  were  not 
adopted. 

Finally,  a  procedural  point  needs  to 
be  made  with  respect  to  the  CHAP 
provisions  the  conferees  have  agreed 
to  which  are  almost  entirely  responsi- 
ble for  the  medicaid  portion  of  H.R. 
4170  adding  to.  rather  than  subtract- 
ing from.  Federal  spending.  By  includ- 
ing these  provisions,  the  conference  is 
effectively  circumventing  the  House  of 
Representatives  which,  in  this  Con- 
gress at  least,  has  not  had  the  oppor- 
tunity of  voting  on  CHAP  and  CHAP 
alone.  The  CHAP  provisions  were  in- 
cluded m  the  budget  reconciliation  bill 
which  was  debated  under  a  rule  which 
precluded  the  offering  of  more  than  a 
few  amendments,  none  of  which  dealt 
with  CHAP  exclusively.  As  a  member 
of  the  minority  on  the  Energy  and 
Commerce  Committee  I  must  protest 
this  procedural  finesse,  the  very  exist- 
ence of  which  helps  explain  why  I  felt 
obligated  to  withhold  my  signature 
from  the  conference  report  on  H.R. 
4170.« 


THE  CONFERENCE  REPORT  ON 
TAX/BUDGET  RECONCILIATION 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
while  I  am  plea-sed  to  see  that  the  con- 
ferees on  H.R.  4170  were  able  to  agree 
to  spending  reductions  in  the  Medi- 
care Program  totaling  an  estimated 
$6.75  billion,  the  inability  of  the  con- 
ferees to  agree  upon  any  spending  re- 


IN  HONOR  OF  WILLIAM  H. 
SWITZER 

HON.  MEL  LEVINE 

(If   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ri.se  today  on  behalf  of  Wil- 
liam H.  Switzer.  a  resident  of  Manhat- 
tan Beach.  CA.  who  will  be  honored 
for  his  years  of  community  service  at  a 
testimonial  dinner  on  Tuesday.  July 
10.  1984. 

In  honor  of  Mr.  Switzers  work  on 
behalf  of  the  Manhattan  Beach  com- 
munity. I  would  like  to  share  some  of 
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his    accomplishments    with    my    col- 
leagues. 

Mr.  Switzer  has  been  a  resident  of 
Manhattan   Beach  smce   1932.  He  at 
tended  Redondo  Union  High  School. 
Santa   Monica   City   College   and    the 
US  Armed  Forces  Institute. 

Mr.  Switzer  was  elected  to  the  Man 
haitan  Beach  City  Council  in  1976  and 
1980.  He  served  as  mayor  from  July 
1979  to  April  1980.  and  from  Septem- 
ber 1982  to  June  1983. 

Mr.  Switzer's  public  service  includes 
membership  m  the  Manhattan  Beach 
Historical  Society.  Friends  of  the  Li- 
brary. South  Bay  Cities  Association, 
intercity  transportation  committee 
and  district  attorney  s  community  ad- 
visory council.  He  was  a  member  of 
the  Manhattan  Planning  Commission 
from  19«j8  to  1975.  .serving  as  chairman 
from  1971  to  1972.  He  has  also  .served 
as  director  of  the  county  sanitation 
district,  president  of  the  Manhattan 
Beach  Chamber  of  Commerce  and 
president  of  the  Manhattan  Beach  Co- 
ordinating Council. 

Mr.  Switzer  and  his  wife  Jean  have 
three  children.  Steve,  Scott  and 
Shelly. 

It  is  a  pleasure  to  share  Mr. 
Switzer  s  record  of  public  service  with 
my  colleagues  and  I  wish  him  much 
success  in  his  future  endeavors. • 


HOW  THE  ACCOUNTING  PROFES 
SION   IS  VIEWED   BY   THOSE   IT 
SERVES 

HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENT.MIVES 

Tuesday.  June  26.  1984 

•  Mr  FLIPPO.  Mr.  Speaker,  in  this 
period  of  powerful  economic  changes 
affecting  our  entire  corporate  world, 
sometimes  in  new  and  drastic  ways,  I 
feel,  as  a  certified  public  accountant,  it 
IS  important  that  the  public  service 
role  of  independent  accountants  and 
auditors  be  understood  by  those  they 
serve  directly  and  those  who  indirectly 
rely  on  their  judgments. 

In  recent  years,  some  in  the  account- 
ing profession  have  been  concerned 
about  the  publics  perception  of  the 
independent  auditors  responsibilities 
and  role  Among  them  is  Thomas  L. 
Holton,  chairman  of  Peat.  Marwick, 
Mitchell  &  Co.,  who  has  stated  that; 

No  matter  how  competent  indt'ppndetit 
auditors  may  be,  no  matter  what  teolinical 
talent,  interpretative  ability  or  profeviional 
skills  they  may  posse.ss.  such  attributes  are 
of  little  value  without  the  underpmninKS  of 
credibility- based  on  integrity  and  compe 
tence— that  independence  bestows  and  re 
quires. 

Mr  Holton  was  determined  to  find 
out  how  well  the  public  understands 
the  role  of  auditors  and  how  the 
public  rates  their  performance  In  late 
1983,  Peat,  Marwick  commissioned 
Opinion  Research  Corp.  and  the  Re- 
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.search  Strategies  Corp.  to  make  the 
assessments.  The  survey,  which  used  a 
sample  size  greater  than  usual  in  na- 
tional opinion  polls,  sought  the  views 
not  only  of  business  leaders  but  also 
members  of  the  financial  community, 
the  media,  the  legal  profession,  regula- 
tory officials,  corporate  stockholders, 
congressional  aides,  and  professors  of 
accounting. 

Mr.  Holton  has  said  that  the  results 
showed: 

Thai  the  audit ms  role  is  bolter  under 
.stood  than  we  had  anticipated  and  that  the 
profp.ssion  continues  to  receive  generally 
hiKh  marks  for  its  fffectiveness  and  the  in 
ricpcndrncr  of  its  jlidRmeiUs 

But  he  does  not  overlook  the  need 
for  greater  public  understanding.  He 
has  said  that  there  are: 

.AmpU-  indications  in  the  survey  data  that 
amcniK  some  groups— most  nolably  stock- 
holdors  -the  underslandinK  of  what  we  do 
and  the  perception  of  how  well  we  do  it  falls 
short  of  what  we  feel  to  be  acceptable. 
Therein  lies  a  challenRO  for  the  entire  pro- 
fession 

Mr.  Speaker,  because  of  the  current 
high  le\el  public  interest  in  the  role  of 
independent  auditors.  I  am  including 
the  following  summary  and  highlights 
of  the  national  survey  conducted  by 
Opinion  Research  Corp.  and  Re.search 
Strategies  Corp. 

The  following  material  was  submit- 
ted for  the  Record: 

Perckptions  of  a  Profession 

the  research 

The  account iriK  profe.ssion  is  mandated  by 
state  boards  of  accountinR,  state  and  nation 
al  professional  societies,  and  the  Securities 
and  Exchange  Commission  to  examine  fi- 
nancial statements  objectively  and  express 
opinions  as  to  whether  they  are  fairly  pre- 
-sented  by  management. 

But  do  the  various  publics  the  profession 
direrlly  or  indirectly  serves  — IncludinR 
stockholders,  corporate  executives,  and  .se- 
curity analysi.s-  have  an  adequate  under 
standinu  of  the  profe.ssion's  auditing  role!" 
And  how  do  ihe.sr  various  publics  rate  the 
quality  of  auditors'  work  -are  they  doin^; 
their  |ob  well  and  mai.ilainme  their  Inde 
pendenci'  and  objectivity:'  Finally,  how  do 
the.se  publics  p<TCelve  auditors  in  terms  of 
educational  requiremenis.  ethics,  and  moral- 
ity^ 

To  asse.ss  the  overall  reputation  of  inde 
pendent  auditors  and  to  determine  how  the 
profe.s.sions  role  and  responsibilities  are  un- 
derstood, the  survey  summarized  m  the  fol 
lowmK  patses  was  undertaken  as  a  joint 
project  by  Re.search  Strategies  Corporation 
and  Opinion  Re.search  Corporation.  The 
former  designed  the  project  and  undertook 
the  ba.sic  analysis,  the  latter  was  responsible 
for  all  .samplinK  plans,  field  work,  and  data 
procpssinK.  but  the  entire  survey  has  tieen  a 
collaborative  effort. 

A  total  of  2.024  persons  participated  in  the 
survey.  1.573  by  mail  and  451  by  telephone 
Interviewing  was  conducted  m  late  Novem- 
ber and  earl.v  December  of  1983  Respond 
inn  b>  mall  were  713  chief  executive  offi- 
cers or  these  designated  by  the  CEO  (a  30 
percent  respon.se  ratei.  145  security  analysts 
I  29  percent  >.  124  portfolio  managers  <26  per- 
cent). 162  lawyers  (33  percent).  100  regula- 
tory officials  <26  percent).  65  congressional 
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administrative  assistants     IJ  percent  >    and 
246  accounting  professors  (62  percent  i 

Telephone  interviews  were  conducted  with 
151  news  media  staff  and  :iOO  .stockholdrrs 
In  summarv.  we  found: 

There  was  a  generally  good  understanding; 
of  the  role  played  by  independenl  auditors 
in  examining  a  company's  financial  state 
menls.  The  level  of  undersianding  was 
lower,  however,  with  respect  to  the  extent 
of  auditor's  responsibilities  in  specific  situa- 
tions, such  as  when  there  is  fraud  or  dishon- 
esty involved  in  a  company's  operations.  As 
would  be  expected,  knowledge  of  the  profes- 
sion and  its  duties  was  greatest  among  those 
who  work  most  closely  with  it. 

The  great  majority  of  survey  participants 
believed  thai  public  accounting  firms  exer- 
cised independent  and  objective  judgment 
in  performing  audits  of  financial  state- 
ments, that  the  quality  of  their  work  was 
very  good,  and  that  the  profe.ssion  was  per- 
forming today  better  than  ever  before 

Independent  auditors  were  considered  to 
have  a  high  degree  of  ethics,  and  it  was 
widely  recognized  that  members  of  the  pro- 
fession must  be  well  trained  and  educated  to 
earn  the  CPA  designation. 

Understanding  the  Professions  Role  and 
Responsibilities 

participants'  knowledge  of  the  profession 
While  most  of  the  people  in  each  of  the 
survey  groups  indicated  that  ihey  had  some 
knowledge  of  the  profession,  only  corporate 
executives  and  accounting  professors  said 
that  they  felt  they  had  any  depth  of  knowl- 
edge about  the  profession.  Based  on  a  com- 
bination of  the  Very  well  "  and  "fairly  well" 
responses.  98  percent  and  96  percent,  respec- 
tively, of  the.se  two  groups  thought  they 
had  a  good  understanding  of  the  profession. 
Least  certain  about  their  knowledge  of  the 
profession  were  media  professionals,  stock- 
holders, congressional  administrative  assis- 
tants, and  regulatory  officials. 

As  will  be  seen  In  later  sections  of  this 
report,  respondents  who  said  they  under- 
stood well  the  role  of  the  profession  tended 
to  be  the  most  positive  in  their  views  on  the 
quality  of  the  profession's  performance  Of 
those  who  .said  their  knowledge  was  high.  82 
percent  were  favorable  m  their  evaluation 
of  the  profession's  performance;  the  corre- 
sponding percentage  for  those  whose  knowl- 
edge level  was  low  was  markedly  less  — 56 
percent 

preparation  of  financial  statements 
While  survey  participants  understood  by 
whom  financial  statements  were  prepared, 
there  were  .some  differences  of  opinion  on 
the  meaning  of  an  unqualified  opinion  and 
what  should  be  done  if  material  misrepre- 
sentations were  found  in  client  financial 
statements. 

It  was  well  understood— by  84  percent  of 
survey  respondents  that  company  manage- 
ment had  the  basic  responsibility  for  pre- 
paring the  financial  statements  to  be  aduit- 
ed.  Practically  all  corporate  executives  and 
accounting  professors  placed  the  responsi- 
bility there. 

TO  whom  are  ai;ditors  responsible? 
Some  respondents  were  uncertain  about 
to  which  group  auditors  are  most  responsi- 
ble when  auditing  a  company's  financial 
statements.  Among  all  participants,  six  in 
ten  said  that  the  public  accounting  firm  is 
primarily  responsible  to  the  stockholders 
when  It  audits  a  company's  financial  state- 
ments. Most  of  the  remainder  believed  that 
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till    responsibility  was  to  the  board  of  direc- 
tors 

HOW  ILFXIHLE  can  AUDITORS  BE'' 

Le.s.s  flexibility  in  auditing  financial  state- 
ments was  a.s.siimed  to  exist  than  is  actually 
till  ca-se.  Survey  participants  were  asked  to 
(  tioosc  between  two  alternatives  regarding 
I  tie  prncfdurrs  an  accounting  firm  follows 
in  auditing  a  company's  financial  state- 
ments. The  choice  wiis  between  a  standard 
set  of  accepted  auditing;  procedures,  on  the 
one  hand,  and  prijcedures  developed  by  the 
accounting  firm  on  a  ca,se-by-case  basis  de- 
pending on  the  specific  circumstance  and 
the  type  of  company  being  audited,  on  the 
other. 

Standard  procedures  were  followed,  ac- 
cording to  51  percent  of  respondents,  while 
1.'}  percent  believed  audited  procedures  were 
determined  on  a  caseby-case  basis.  Howev- 
er. 31  percent  volunteered  that  both  prac- 
tices were  followed.  Both"  was  most  fre- 
quent among  accounting  professors  (53  per- 
cent). Responses  from  the  other  groups 
ranged  from  42  percent  for  corporate  ex(>cu- 
tives  to  only  S  percent  lor  stockholders. 

SIGNIFICANCE  OF  AN  t'NyUALIFIED  OPINION 

There  was  a  i-'enerally  uniform  under- 
standing of  the  meaning  of  an  unqualified 
opinion  on  financial  statements.  On  an  over- 
all basis.  73  percent  characterized  a  "clean 
opinion"  as  meaning  that  the  financial 
statements  were  determined  by  the  auditors 
to  be  reasonably  reliable  Nineteen  percent 
believed  that  it  meant  the  auditors  had  veri- 
fied all  figures  in  the  statement  as  com- 
pletely accurate.  Overall,  no  one  believed 
that  ll  certified  the  company  ,as  a  good  in- 
vestment. 

Reasonably  reliable"  was  the  most  fre- 
quent selection  of  each  group,  with  89  per 
cent  of  corporate  execiil  ives.  86  percent  of 
accounting  professors,  and  80  percent  of 
portfolio  managers  giving  this  response. 
Percentages  for  other  groups  were  in  the  50 
percent  range 

What  a  "clean  opinion    means-} 

Prrcrnt 

Total  survey 73 

Corporate  ex«-cutives 89 

Accounting  professors 86 

Portfolio  managers 80 

Security  analysts 77 

Lawyers 61 

liegulatory  officials 53 

Congressional   administrative   assist- 
ants    52 

Media  representatives 52 

Stockholders. 45 

'Tlio.se  stating  a  Tlean  opinion"  mean.s  reason 
ably  reliable"  financial  .statements 

A  third  of  each  of  five  groups- lawyers. 
regulatory  officials,  congressional  adminis- 
trative assistants,  media  professionals,  and 
stockholders- believed  that  a  clean  opin- 
ion" meant  that  the  auditing  firm  had  veri- 
fied that  all  figures  were  completely  accu- 
rate 

UTiQf  a  "clean  opinuni"  means  -2 

Prrt'ru! 

Total  survey 19 

Congressional   administrative   assist- 
ants    37 

Lawyers                     36 

Regulators  iflicial.s   36 

Media  rejiri  s(  iitativfs 36 

.Stockholders 34 

Security  analysis 16 

Portfolio  managers 14 

Corporate  executives 9 

Accounting  professors 0 

Iho.se  .siatiriK'  a     clean  opinion     mean.s  all  fig 
urr.s  are  completely  arciirate 
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MISREPRESENTATION— WHAT  SHOULD  BE  DONE":" 

What  should  an  auditing  firm  do  when  it 
has  reason  to  believe  that  a  companys  fi- 
nancial statements  contain  material  misrep- 
resentations? Survey  participants  were 
given  six  possible  courses  of  action  for  tlie 
auditors  and  were  asked  to  designate  the 
"most  important"  and  then  the  next  most 
important."  The  six  choices  included:  Re- 
porting their  findings  to  the  government, 
reporting  to  the  board  of  directors,  render- 
ing a  qualified  opinion  on  the  statements, 
refusing  to  sign  the  statements,  demanding 
that  management  take  corrective  action, 
and  resigning  their  relationship  with  the 
company. 

The  top  preference  overall  and  lor  each  of 
the  individual  groups  of  respondents  was  to 
report  th»'  findings  to  the  company's  board. 
A  total  of  78  percent  considered  this  the 
most  appropriate  or  the  next  most  appropri- 
ate course  of  action. 

The  next  most  favored  alternative  in  the 
overall  results  was  to  render  a  qualified 
opinion.  Here.  50  percent  said  that  a  quali- 
fied opinion  was  one  of  the  two  most  impor- 
tant courses  of  action  open  to  an  auditor 
discovering  material  misrepresentation  in  a 
client's  financial  statements. 

SHOULD  AUDITORS  DETECT  FRAUD? 

When  asked  how  responsible  the  inde- 
pendent auditors  are  for  detecting  fraud  or 
dishonesty  in  a  company's  operations,  it  was 
the  prevailing  opinion  of  all  groups  (71  per- 
cent overall.  75  pt^rcent  among  corporate  ex- 
ecutives and  generally  large  majorities  of 
the  other  groups  surveyed)  that  the  inde- 
pendent auditors  had  a  responsibility  only 
insofar  :is  the  financial  statements  con- 
tained material  misrepresentations.  Those 
giving  ottier  opinions  split  between  the  two 
extremes:  13  percent  said  thai  auditors  were 
completely  responsible  for  detecting  fraud 
as  a  part  of  their  job  while  another  13  per- 
cent said  they  wi  re  not  at  all  responsible  for 
detecting  fraud. 

PkICKPTIONs  ok  PKRyoKM,'VNCK  ,AND 

lNDKn-:NDLNlK 
THE  tfU.ILITV  OK  WORK  HANKS  HIGH 

Auditors  ranked  high  in  the  quality  of  the 
work  they  performed.  Outright  criticism 
was  slight. 

Among  all  respondents.  72  percent 
thought  auditors  did  a  "very  good"  or 
"good"'  job.  and  Jl  percent  thought  ihey  did 
an  "average"  .lob.  While  some  groups  were 
more  laudatory  than  others,  approval  pre- 
dominated. As  might  be  expected,  account- 
ing professors  gave  accounting  professionals 
a  favorable  rating.  Lawyers  and  corporate 
executives  gave  the  next  highest  ratings.  Al- 
though regulatory  officials,  portfolio  m.an- 
agers.  and  stockholders  gave  the  lowest  rat- 
ings, nearly  60  percent  of  each  category  still 
gave  positive  ratings.  Negative  apprai.sals 
were  at  less  llian  10  percent  in  all  groups, 

IS  the  PROKESSION  HERFORMINIi  BETTER  NOW 
THAN   IN  THE  PAST",' 

Three-quarters  of  the  survey  participants 
indicated  that  they  believed  that  the  profes- 
sion is  performing  better  today  than  ever 
before  The  positive  responses  were  highest 
among  accounting  professors  (85  percent) 
and  corporate  exi-cutives  (78  percent).  Posi- 
tive opinions  were  also  at  a  creditable  level 
among  all  but  one  of  the  other  groups,  the 
exception  being  regulatory  officials.  For 
that  group  the  performing  better"  re- 
sponse was  47  percent.  Even  there,  however, 
the  net  balance  was  favorable  by  a  two-to 
one  margin.  While  24  percent  of  regulatory 
officials     indicated     disagreement     with     a 
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statement  that  the  profession  was  perform- 
ing better,  a  sizable  segment  (29  percent, 
had  no  opinion  on  the  matter, 

AUDITORS  ARE  VIEWED  AS  OBJECTIVE  AND 
INDEPENDENT 

Accounting  firms  were  recognized  for 
their  independence  and  objectivity  in  audit- 
ing the  financial  statements  of  their  clienls. 
Of  lho.se  surveyed.  90  percent  gave  favor- 
able ratings  on  this  point. 

The  news  media  and  corporate  executives 
rated  auditors  highest  for  independence. 
However,  those  who  gave  auditors  the  least 
credit  for  being  objective  and  independent 
still  gave  them  high  overall  ratings. 

Auditors  are  independent  and  objective 

Percent ' 

Total  survey 90 

Media  representatives 96 

Corporate  executives 93 

Accounting  professors 90 

Congressional  administrative  assist- 
ants    89 

Lawyers 88 

Stockholders 88 

Portfolio  managers 84 

Regulatory  officials 83 

Security  analysis 79 

'  Perreni  agreeing    .strongly  .somewhat.  " 
DO  AUDITORS  SOMETIMES    "BEND  THE  RULES"? 

The  severest  criticism  of  ihe  profession 
came  in  response  to  a  question  asking 
whether  accounting  firms  give  in  loo  easily 
to  pressure  to  "bend  the  rules  "  in  their  cli- 
ents' favor.  Overall,  39  percent  agreed 
cither  "strongly"  or  "somewhai  "  that  the 
profe.ssion  yielded  too  easily  to  client  pres- 
sure. Criticism  was  in  the  general  area  of  35 
percent  among  five  of  the  groups  surveyed— 
executives,  lawyers,  stockholders,  congres- 
sional aides,  and  the  media.  For  example.  34 
percent  of  corporate  executives  surveyed 
thought  auditors  po.ssibly  "bent  the  rules." 
This  belief  was  strongest  among  security  an- 
al.vsts  (64  percent!,  and  substantial  among 
portfolio  managers  (49  percent),  regulatory 
officials  (48  percent),  and  accounting  profes- 
sors (43  percent ). 

PROBLEMS  THE  PROFESSION  FACES 

Survey  participants  were  asked  to  list  any 
serious  problems  that  they  believe  the  pro- 
fession faces  today,  and  here.  too.  there  was 
a  recognition  that  avoiding  or  minimizing 
client  pressures  or  conflicts  is  an  important 
issue.  A  total  of  14  percent  of  the  respond- 
ents cited  client  pressure  as  a  serious  prob- 
lem, making  it  the  problem  named  most  fre- 
quently by  those  responding. 

Among  the  other  problems  listed  were: 
legal  demands  and  lawsuits  (11  percent); 
maintaining  high  professional  and  ethical 
standards  ( 10  percent ):  keeping  up  with  new 
laws  and  the  complexity  of  information  <9 
percent  i:  increasing  or  maintaining  the 
credibility  of  the  profession  (6  percent); 
high  cost  of  services  or  high  fees  (5  per- 
cent );  poor  public  image  or  lack  of  public 
understanding  (5  percent  i;  keeping  up  wilh 
new  technology  (4  percent):  and  a  need  for 
more  training  or  continuing  education  (1 
percent  ) 

Ethics  and  Educational  Requireme.nts 
auditors  are  esteemed  for  their  ethics 
Independent   certified  public  accountants 
have  a  very  high  standing  when  evaluated 
on  their  ethical  and  moral  practices. 

Among  survey  participants.  87  percent 
said  they  believed  that  auditors  were  ethical 
and  moral,  a  positive  rating  of  about  nine  to 
one  and  a  strong  overall  vote  of  confidence. 
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A-s  a  result,  auditors  received  a  larger  per- 
centage of  excellent  and  good  ratings 
on  ethical  moral  practices  than  other  pro 
fessional  groups  selected  for  the  sun,ey. 
They  *ere  followed  by  college/ university 
professors,  bankers,  doctors,  corporate  ex- 
ecutives, and  business  editors.  Those  who  re- 
ceived more  criticism  than  praise  were  law- 
yers, stockbrokers,  insurance  agents.  TV 
newscasters,  and  U  S  senators  and  congress- 
men. 

When  the  nine  groups  participating  m  the 
study  were  considered  individually,  auditors 
also  were  rated  highly  With  only  one  ex- 
ception-stockholders- the  favorable  scores 
varied  only  slightly  around  the  combined 
total  of  87  percent  Corporate  executives 
gave  the  highest  rating  to  auditors,  with  95 
percent  rating  auditors  excellent  or 
good  They  were  followed  by  congression 
al  administrative  assistants  and  portfolio 
managers,  with  91  percent.  Only  64  percent 
of  stockholders  gave  auditors  excellent. 
good  ratings,  the  lowest  rating  of  auditors 
bv  anv  group 

The  favorable  vote  stockholders  gave  to 
auditors  on  ethical  and  moral  practices  was. 
indeed,  smaller  than  tht  corresponding  vote 
by  the  other  classifications  and  their  critical 
appraisals  were  larger  Even  so.  auditors 
scored  one  of  the  highest  ratings  '64  per 
cent)  among  stockholders  and  were  in  a  vir 
tual  first  place  tie  with  professors  65  per 
cent!  and  bankers  '64  percent i  Stockhold 
ers  were  among  the  groups  that  felt  rela 
tively  less  well  informed  about  the  role  of 
the  audit ;ng  profession. 

OieraU  reputation  /or  ethical  and  moral 
practice* 

Prrcml  ' 

Auditors      Mndependenl      certilied 

public  accountants) „ ~ 

College' university  professore»,„^.~.- 
Bankers ~~. 

CorpKjrate  execultv« . 
Business  editors  ._ 

Lawyers    

Stockbrokers. — 


EXTENSIONS  OF  REMARKS 

thaining  and  education 
Survey  participants  also  were  almost 
unanimous  i93  percent >  in  agreeing  with  the 
statement  A  certified  public  accountant 
has  to  be  well  trained  and  educated  before 
he 'she  can  earn  that  designation  ' 

The  recognition  ran  at  a  high  level 
through  all  groups.  It  was  at  92  percent 
among  corporate  executives  and  dropped 
only  as  low  as  86  percent  among  regulatory 
officials.* 
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ule  of  activities  and  events  for  the 
Year  of  the  Ocean.  I  believe,  will  con- 
tribute to  an  education  in  the  oceans 
for  all  the  Nation.  I  applaud  the  Year 
of  t  hf  Ocean  concept  and  urge  m.v  col- 
leagues to  join  tne  in  this  recognition 
of  the  future  of  our  oceans  and  the  ef- 
forts of  Ed  Forsythe.* 
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75 
75 
71 
66 
57 
47 
44 
39 
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Insurance  agenU 

TV  newscasters  .. - 

U  .S.  Senators  Congrrssm^n ^ 

■  Toul    rxcrllcni  liood    ratine  OD  rUiical 
praclicrv 

AWARENESS  OF  AN  ETHICAL  CODE 

The  respondents  also  indicated  a  high 
awareness  of  the  existence  of  a  code  of 
ethics  m  the  profe.ssion.  though  they  were 
somewhat  uncertain  about  how  it  is  admm 
istered  Overall.  79  percent  believed  there 
was  such  a  code,  while  16  percent  said  they 
were  not  sure  or  didn  I  know  Recognition  of 
the  code  was  highest  among  accounting  pro 
fessors  '97  p>ercent)  and  corporate  execu 
tives  188  percent  I  and  lowest  among  con 
gressional  administrative  as&istanls  i6l  per 
cent)  and  stockholders  i61  percent) 

ENFORCEMENT  A.SD  EKFECTI VENESS  OF  THE  CODE 

The  majority  also  believed  that  the  rn 
forcement  of  the  code  of  ethics  was  effec 
tive.  Eight  in  ten  of  those  aware  of  the  code 
rated  its  enforcement  as  succeeding  very 
well"  or    moderately  well." 

The  effectiveness  of  the  profession  s  code 
of  ethics  and  self  regulation  was  also  under 
scored  by  the  fact  that  75  percent  of  partici 
panu  believed  that  stricter  government  reg 
ulalion  of  the  profession  is  not  needed 
today  Tighter  governmental  regulation  was 
thought  necessary  by  10  percent  of  the  re 
spondenLs,  while  15  percent  had  no  opinion 


YEAR  OF  THE  OCEAN 

HON.  JOHN  B.  BREAUX 

,f    1  III    ISIA.SA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  BREAUX  Mr.  Speaker.  I  \\ould 
like  to  rise  m  strong  support  for  House 
Joint  Resolution  511  v^hich  proclaims 
July  1.  1984  through  June  1985  as  the 
■  Year  of  the  Ocean'  and  July  1.  1984. 
85    Ocean  Day. 

As  chairman  of  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  Environment,  I  personally  am  pre- 
sented on  a  daily  basis  with  a  wide 
range  of  ocean-related  issues,  however, 
if  my  colleagues  all  would  reflect  for  a 
monient  I  think  every  one  of  us  would 
realize  the  tremendous  significance  of 
the  oceans  in  all  of  our  lives  and  in 
this  Nations  development.  Many  of 
the  most  critical  and  fundamental  as- 
pects of  this  Nation's  economy  and  se- 
curity have  their  roots  m  the  sea.  as  a 
source  of  food,  energy,  and  mineral 
production,  as  a  means  of  transporta- 
tion supporting  our  commerce,  trade 
and  defense,  and  as  a  very  important 
place  of  recreation. 

In  my  experience,  it  appears  certain 
to  me  that  the  future  will  bring  only 
greater  emphasis  on  an  even  greater 
diversity  of  ocean  uses.  With  such  em- 
phasis, however,  must  necessarily 
come  even  greater  environmental  im- 
pacts and  more  difficult  u.ser  conflicts 
which  will  require  the  careful  develop 
meni  of  responsible  and  equitable 
management  regimes.  I  would  like  to 
note  that  it  is  in  this  arena  that  my 
colleague.  Ed  Forsythe.  the  author  of 
this  important  legislation,  made  very 
notable  and  substantial  contributions. 
As  a  close  friend  and  ranking  member 
of  the  subcommittee.  Ed  and  I  worked 
hard  together  to  find  the  proper  bal- 
ance between  the  diverse  interests  in 
the  oceans  and  I  .sorely  miss  that  part- 
nership. The  Year  of  the  Ocean  pro- 
gram IS  just  an  example  of  Ed's  con- 
stant effort  to  promote  the  wise  use  of 
the  ocean  environment  and  resources; 
something  which  he  obviously  recog- 
nized starts  back  home  with  an  edu- 
cated public.  The  Year  of  the  Ocean 
program  stresses  public  recognition 
and  understanding  of  the  benefits  and 
realities  of  using  our  oceans.  A  well-in- 
formed public  will  lead  to  well  in- 
formed decisionmakers  and,  ultimate- 
ly, well-informed  decisions.  The  sched- 


FLORIDA  GOVERNOR  IN  WASH- 
INGTON TO  URGE  SUPPORT 
FOR  M.^cKAY  AMENDMENT  TO 
DEAUTHORIZE  THE  CROSS 
FLORIDA  BARGE  CANAL 

HON.  BUDDY  MacKAY 

OK  FL'lKlDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 
•  Mr.  MacKAY  Mr  Speaker.  I  am 
most  grateful  that  Florida's  Governor. 
Bob  Graham  has  come  to  Washington 
to  convey  the  support  of  the  State  of 
Florida  for  my  amendment  to  deau- 
thorize  the  Cro.ss-Florida  Barge  Canal. 

At  a  press  conference  earlier  today. 
Governor  Graham  joined  with  me. 
Senator  Chiles  of  Florida,  and  with 
my  colleagues  from  the  Florida  House 
Delegation  Messrs  Bii.i.  YouNti.  Bill 
Nelson.  Clay  Shaw.  Connie  Mack. 
and  Mike  Bilirakis,  in  a  biparti.san 
press  conference  in  support  of  the 
MacKay  amendment. 

Governor  Graham  made  a  strong 
statement  of  support  on  behalf  of  the 
State  of  Florida  and  I  am  pleased  to 
share  it  with  my  colleagues  at  this 
point  in  the  Record. 

The  text  follows. 

The  State  of  Florida  Strongly  Supports 
THE  MacKay  amendment  to  Deauthorizj 
the  Cross-Florida  Barge  Canal 
I  have  come  to  Washington  today  to  per- 
sonally  convey   the  very  strong  support   of 
the    Stale    of    Florida    for    the    MacKay 
Amendment  to  deauthorize  the  Cro.ssFlori- 
da  Barge  Canal 

The  State  of  Florida  has  vigorously  op- 
posed this  severe  threat  to  the  environment 
of  iLs  fragile  peninsula  since  1970  This 
project  is  without  justification  on  either 
economic  or  environmental  grounds. 

The  Stale  of  Florida  has  taken  every  step 
It  can  take  to  terminate  this  project.  The 
State  of  Florida  will  strenuously  oppose  any 
effort  to  complete  this  tragic  environmental 
mistake 

Already,  over  20  miles  of  the  once  beauti 
ful  semi  tropical  stream,  the  Oklawaha 
River,  has  been  laid  waste  by  the  giant 
earth  movers  and  tree  crushers  of  the  canal 
builders.  Fortunately.  President  Nixon 
halted  the  destruction  before  another  thirty 
miles  of  the  river  were  converted  into  man- 
made  avenue  for  industrial  barges.  Thank- 
fully, the  Oklawaha  is  still  traversed  by 
canoes,  not  barges. 

Yet  as  di.saslerous  as  the  further  destruc- 
tion of  the  Oklawaha  would  be.  the  greatest 
horror  of  all  Is  the  plan  to  float  industrial 
barges  on  much  of  Florida's  drinking  water. 
The  canal  would  carve  a  12-fooi  deep.  150- 
fool  wide  gash  into  the  Floridan  Aquifer  for 
a  distance  of  28  milesl 
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Just  last  week.  I  signed  into  law  a  bill 
pa-ssed  by  the  Florida  Legislature  to  con- 
form stale  statutes  to  the  MacKay  Amend- 
ment. So  eager  is  Florida  to  kill  this  project 
that  the  bill  pa.ssed  both  houses  of  the  Flor- 
ida Legislature  by  unanimous  recorded 
votes!  Just  last  year,  the  Governor  and 
elected  Cabinet— which  serve  as  the  Canal 
Aiilhority  under  state  law— passed  a  second 
re.sokition  withdrawing  the  State's  sponsor- 
.ship  for  this  project  and  urging  the  Con- 
gress to  terminate  it  once  and  for  all. 

Some  canal  supporters  in  the  Congress 
have  asked  what  harm  is  done  by  doing 
nothing''  Why  not  leave  well  enough  alone? 
After  all.  they  are  not  now  seeking  money 
from  Congress  to  complete  the  canal. 

As  the  Governor  of  the  State  which  has 
been  forced  by  an  ancient  agreement  to 
defend  suits  against  the  right-of-way  for  the 
canal.  I  can  tell  you  that  great  harm  may 
very  well  be  done  by  doing  nothing.  The 
rit;ht  of  way  is  owned  by  the  State  of  Flori- 
it.i  Already  almost  twenty  lawsuits  filed 
against  the  State  have  been  won  by  plain- 
tiffs seeking  to  reclaim  their  land  arguing 
the  canal  has  been  abandoned"  by  the  Fed- 
eral Government  Due  to  the  extensive  legal 
fftorts  of  Flondas  Attorney  General,  those 
rulings  have  been  overturned  by  appellate 
courts  But  a.s  you  can  see.  the  Stale  of  Flor- 
ida finds  itsnlf  in  a  legal  quagmire  which  it 
IS  powerless  to  end  and  cannot  avoid— all 
over  a  project  which  it  strongly  opposes  but 
cannot  terminate' 

1  come  to  Washington  today  to  personally 
a-sk  the  Congress  to  end  our  expensive  legal 
entanglement,  end  the  threat  that  $500  mil- 
lion taxpayers  dollars  will  be  spent  in  our 
state  on  a  project  we  vigorously  oppose,  and 
end— once  and  for  all-this  tragic  threat  to 
our  delicate  environment. 

This  IS  an  environmental  issue.  It  is  a  fed- 
eral spending  issue.  And.  importantly,  it  is  a 
states  rights  i.ssue.  Give  us  back  the  right  to 
protect  our  environment. 

On  behalf  o(  the  Florida  Cabinet,  Flor- 
ida s  Departments  of  Natural  Resources  and 
Environmental  Regulation,  and  all  Florid- 
lans.  1  strongly  urge  the  House  of  Repre- 
sentatives to  support  the  MacKay  Amend- 
ment to  deauthorize  the  Cross-Florida 
Barge  Canal.* 


LOW-TEMPERATURE 
GEOTHERMAL  TAX  CREDITS 

HON.  JOHN  F.  SEIBERLING 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
provide  tax  credits  for  the  purchase 
and  installation  of  equipment  to  tap 
low-temperature  geothermal  energy. 
The  bill  would  al.so  excuse  any  tax  or 
interest  due  from  those  taxpayers  who 
during  the  last  .several  years  mistaken- 
ly took  the  geothermal  tax  credit  for 
low-te.Tiperature  geothermal  equip- 
ment ba.sed  on  erroneous  advice  from 
the  IRS. 

In  1978.  Congress  enacted  the 
Energy  Tax  Act,  which  included  a  tax 
credit  for  the  purchase  of  geothermal 
energy  equipment.  That  legislation  did 
not  include  any  wellhead-temperature- 
threshold    requirement    for    the    tax 
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credit.  However,  in  1980,  the  IRS 
issued  regulations  prohibiting  the  use 
of  the  credit  for  equipment  drawing 
on  geothermal  deposits  below  50  C 
(122  °F).  Geothermal  deposits  of  this 
temperature  are  only  found  in  a  very 
few  areas  of  the  Far  West.  While  Con- 
gress enacted  the  tax  credit  to  encour- 
age the  nationwide  use  of  renewable 
energy  sources,  the  IRS  regulations 
limit  the  use  of  the  credit  to  a  very 
small  area  of  the  country. 

To  make  matters  wonse.  IRS  field 
agents  .seemed  unaware  of  their  own 
regulations  and  advised  taxpayers  for 
several  years  that  low-temperature 
geothermal  equipment  qualified  for 
the  credit.  Now  IRS  is  demanding  that 
these  taxpayers  repay  the  credit  plus 
interest.  I  am  told  that  some  taxpay- 
ers in  my  area  called  IRS  in  February 
of  this  year  and  were  informed  incor- 
rectly that  low-temperature  geother- 
mal-energy  equipment  qualified  for 
the  credit.  Some  of  my  constituents 
are  now  being  forced  to  pay  as  much 
as  $4,000  in  tax  deficiencies  plus  inter- 
est because  they  relied  on  incorrect 
advice  from  IRS  agents. 

I  think  that  the  IRS  regulations  are 
contrary  to  the  intent  of  Congress 
when  we  enacted  the  Energy  Tax  Act 
of  1978.  Congress  intended  that  tax- 
payers around  the  country  should  be 
able  to  take  advantage  of  the  geother- 
mal and  other  renewable  energy  tax 
credits.  In  addition,  it  is  outrageous 
for  IRS  agents  to  be  giving  incorrect 
advice  4  years  after  the  Service  issued 
its  regulations  on  this  matter. 

My  bill  would  remove  this  arbitrary 
and  unwarranted  temperature  thresh- 
old established  by  IRS.  Thus,  ground 
water  heat  pumps,  which  extract 
energy  from  shallow  underground 
streams  to  heat  buildings,  would  be  eli- 
gible for  the  credit.  The  bill  would  also 
excuse  those  who  incorrectly  took  the 
tax  credit  for  these  devices  after  rely- 
ing on  advice  from  the  IRS. 

Ground  water  is  particularly  plenti- 
ful in  the  Northeast  and  Midwest,  and 
can  be  found  in  streams  50  to  200  feel 
below  the  Earth's  surface.  It  ranges  in 
temperature  from  about  77  F  in  Flori- 
da to  40  F  at  the  Canadian  border. 
The  temperature  remains  constant 
thoughout  the  year. 

Ground  water  heat  pump  systems 
are  considered  to  be  3  to  5  times  as  ef- 
ficient as  fossil-fuel  heating  systems  in 
terms  of  heat  output  per  unit  of 
energy  put  in.  By  one  estimate,  ground 
water  has  the  capacity  to  replace  fossil 
fuel  heating  and  electrical  cooling  in 
85  percent  of  the  domestic  dwellings  in 
the  Northeast-Midwest  region  alone. 
Surely,  this  is  the  very  kind  of  energy- 
conserving  system  the  1978  act  was 
aimed  at  encouraging. 

A  number  of  States  have  already  en- 
acted their  own  energy  tax  credit  for 
gound  water  heat  pump  systems.  I 
urge  my  colleagues  to  carefully  consid- 
er this  important  piece  of  legislation.* 
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INTER-AMERICAN  FOUNDATION 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  have 
been  an  ardent  supporter  of  the  Inter- 
American  Foundation  for  the  past  few- 
years.  Unfortunately,  the  leadership 
of  that  nonpolitical  organization  has 
become  highly  politicized  over  the 
past  year.  What  most  disturbs  me 
about  this  turn  of  events  is  that  it  was 
entirely  unnecessary.  The  Founda- 
tion's work,  its  past  president,  Mr, 
Peter  Bell,  and  its  capable  staff  were 
too  busy  trying  to  live  up  to  the  Foun- 
dation's mandate  to  become  involved 
in  politics. 

I  am  submitting  an  article  by  Scott 
Olesen  on  the  Foundation  for  my  col- 
league's perusal.  It  will.  I  trust,  give 
them  an  important  update  on  the  cur- 
rent status  of  the  lAF: 

The  Inter-Amerkan  Foundation:  Golden 
Door  Closing  on  Lmin  America- A 
Council  on  Hemispheric  Affairs 

(By  Scott  Olesen) 

On  June  l.").  the  Reagan-stacked  Board  of 
Directors  of  the  Inter-American  Founda- 
tion—a  14-year-old  non-partisan  government 
development  agency  that  works  directly 
with  gra.ss-roots  organizations  in  Latin 
America- nominated  Deborah  Szekely. 
founder  and  director  of  Golden  Door  spas  in 
California,  as  the  new  Foundation  presi- 
dent. 

The  nomination  follows  a  three-year  war 
waged  by  the  Reagan  administration  to  gain 
control  over  the  ostensibly  apolitical 
agency,  and  if  carried  through  would  effec- 
tively squash  the  indtpendence  of  the 
United  States'  most  successful  development 
group. 

Szekely  is  not  yet  president.  The  4-2 
Board  vote  in  her  favor  started  a  30-day 
period  in  which  the  Board  is  to  come  up 
With  a  solution  satisfying  all  of  its  members. 
At  the  end  of  this  period  the  Board  will  re- 
convene and  cast  a  final  vote  under  majority 
rule,  although  lAF-walchers  do  not  antici- 
pate that  the  Board  will  reach  a  compro- 
mise on  the  naming  ot  Szekely. 

If  the  vote  remains  the  same,  the  Board 
will  break  a  non-binding  pledge  made  to 
members  of  Congress  that  the  presidential 
choice  would  be  reached  unanimously,  as 
had  been  done  on  all  previous  occasions.  It 
also  would  violate  past  Board  minutes  re- 
quiring unanimous  consent. 

The  ouster  last  Dec.  5  of  the  highly  re- 
garded Peter  Bell  necessitated  the  .search 
for  a  new  president.  Rep.  Dante  Fascell  <D- 
Fla. ).  chairman  of  the  House  Foreign  Af- 
fairs Committee,  charged  that  the  ouster 
was  "the  culmination  of  a  three-year  effort 
by  the  adrrinistration  to  recast  the  lAF  in 
its  own  ideological  mold.'  Fascell  was  the 
presiding  figure  behind  the  lAF's  founding. 
Latin  American  leaders,  development  orga- 
nizations and  members  of  Congress  — includ- 
ing moderate  Republicans  and  Rep.  Robert 
Garcia  'D-NYi— angrily  criticized  the  move, 
and  three  members  of  the  Foundation's  ad- 
visory council  resigned  in  protest. 

Fascell  and  Michael  Barnes  'D-Md.i.  head 
of  the  Western  Hemisphere  Affairs  Subcom- 
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mittee.  held  joint  hearings  on  January  25 
and  31.  where  they  extracted  promises  from 
Board  members  that  the  institutional  inde- 
pendence of  the  lAF-mandated  by  Con- 
gress when  It  set  up  the  agency  In  1969— 
would  be  maintained.  The  Foundation  re- 
ceives half  of  Its  funds  from  Congress  (the 
other  half  from  ".he  Inter-American  Devel- 
opment Bank  I  and  in  recent  years  disbursed 
an  average  of  $20  million  annually  to 
projects  throughout  Lai  in  America.  Fascell 
and  Barnes  also  urged  that  a  new  president 
be  chosen  unanimously,  as  had  been  done 
on  previous  occasions  and  is  now  required  in 
the  Board's  own  minutes,  and  that  they  be 
consulted  throughout  the  selection  process. 

The  Board  named  a  threememt>er  search 
committee  that  included:  Victor  Blanco,  a 
conservative  Cuban-American  California 
businessman  selected  by  President  Reagan 
in  1982  as  lAF  Board  chairman,  and  O.A.S. 
Ambassador  J.  William  Middendorf  II,  an- 
other Reagan  appointee  to  the  Board.  The 
third  member  of  the  search  committee  was 
William  Doherty.  recently  appointed  to  the 
lAF's  advisory  council,  who  is  executive  di- 
rector of  the  American  Institute  for  Free 
Labor  Development  (AIFLD).  which  has 
played  a  key  role  in  El  Salvadors  land 
reform  program  Doherty,  a  nominal  Demo- 
crat, has  been  extremely  supportive  of  most 
of  the  White  House's  regional  initiatives, 
and  is  widely  viewed  as  the  binding  figure 
between  the  administration's  foreign  policy 
interests  and  other  U.S.  international  aid 
organizations,  including  AIFLD  and  the 
Agency  for  International  Development 
(AID)" 

In  turn,  the  committee  hired  the  New- 
York  firm  of  Hydrick  and  Struggles  to  help 
in  the  initial  search  for  a  new  lAF  presi- 
dent. The  firm,  however,  always  operated 
under  the  strict  instructions  of  the  Board 
search  committee,  and  for  the  first  time  in 
the  agency's  history,  no  reference  checks 
were  made  on  presidential  candidates.  Ac- 
cording to  COHA  sources,  the  White  House 
staff  passed  on  three  resumes  to  the  search 
committee,  although  none  of  these  persons 
are  among  the  final  candidates. 

Initially,  a  field  of  14  candidates  was  as- 
sembled, which  the  search  committee  re- 
duced to  six.  Reportedly.  Fascell  and 
Barnes,  as  well  as  other  figures  close  to  the 
lAF.  were  disgruntled  when  the  best-quali- 
fied among  the  original  14  did  not  survive 
the  first  cut.  Three  of  the  final  candidates 
later  dropped  out.  including  White  Hou.se- 
favorite  Jose  Sorzano.  a  conservative 
Cuban-American  and  long-time  aided  to 
U.N.  Ambassador  Jeanne  Kirkpatrick.  who 
withdrew  after  a  press  report  labelled  him 
the  leading  candidate. 

DEARTH  or  CREDENTIALS 

The  three  candidates  exhibited  a  com- 
plete lack  of  grassroots  development  cre- 
dentials, and  none  of  them  could  match  the 
experience  and  commitment  to  "develop- 
ment at  the  ground  level'  of  Bell,  or  Wil- 
liam Dyal.  who  was  the  only  other  president 
in  the  organization  s  history. 

Donald  Powell,  vice-president  of  Champi- 
on International,  a  paper  and  forest  prod- 
ucts multinational  corporation  based  in 
Stamford.  Conn.,  who  served  as  head  of 
Champion's  Brazilian  subsidiary  during  the 
I960's.  has  management  qualifications,  but 
no  record  exists  of  any  experience  or  knowl- 
edge in  ground  level  development. 

{■Yank  Gannon,  a  moderate  Democrat  and 
experienced  Latin  Americanist  does  not 
have  extensive  administrative  experience. 

Szekely.  62.  well  known  for  her  consider 
able  volunteer  work  within  the  Republican 
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party  as  well  as  for  her  slimming  spas.  wa.s 
educated  in  Mexico,  started  a  Golden  Door 
Spa  in  Mexico  City  with  her  husband  20 
years  ago.  but  has  no  developmental  experi 
ence  whatsoever.  She  has  said  that  she 
would  make  a  good  lAF  president  because 
"Hispanics  arc  wonderful  with  older 
women.  '  and  that  as  president,  she  hopes  to 
give  the  poor  "their  dreams." 

POWER-HUNGRY  BOARD  MEMBERS 

Even  if  a  compromise  presidentelect  can 
be  found,  an  Ideological  cloud  will  continue 
to  rain  over  the  Foundation,  cast  by  the 
Reagan-era  Board  members.  Currently, 
there  are  five  Reagan-appointed  panel  mem- 
bers: Pet'cr  McPherson.  administrator  of 
AID;  Langhorne  Motley,  assistant  secretary 
of  state  for  interAmerican  affairs:  Midden- 
dorf; Harold  K.  Phillips,  a  car  salesman 
from  Lios  Angeles  with  long  fund-raising  and 
recruitment  record  for  the  California  Re- 
publican Party:  and  Blanco.  The  Reaganite 
Board  appointees,  under  Blanco,  have  dis- 
played a  tendency  to  promote  greater  direct 
Board  supervision  over  the  agency,  as  was 
evidenced  by  Bell's  firing.  Since  his  appoint- 
ment in  the  fall  of  1982.  chairman  Blanco 
has  been  intent  on  cleaning  house  at  the 
Foundation.  An  internal  Senate  Foreign  Re- 
lations Committee  memorandum,  revealed 
in  early  January,  described  Blanco  as  an 
'  unguided  missile"  whose  actions  would  be 
sure  to  cause  "unnecessary  embarrassment  " 
to  the  administration.  The  memo  urged  the 
White  House  that  Blanco  be  reined  in. 

In  a  private  paper  authored  by  Blanco  last 
summer,  whose  contents  were  revealed  to 
COHA.  he  stated  that  the  Board  must  Inte- 
grate our  contacts  within  the  Latin  Ameri- 
can business  community  "  into  Its  grant- 
review  process  to  help  end  "waste.  "  Blanco 
observed  that  through  the  years.  "  the 
Board's  key  role"  in  staffing  and  reviewing 
grant  proposals  gradually  has  been  delegat- 
ed to  the  professional  Foundation  staff.  "I 
propose  to  reverse  this."  he  states.  The  new- 
president,  be  it  Szekely  or  someone  else,  will 
be  hard  pressed  to  withstand  Blanco's  de- 
signs, backed  by  his  fellow  Reagan  appoint- 
ees. 

FAVORABLE  REPORT  URGES 
NONPOLITICALIZATION 

Unheeded  .so  far  by  the  Board  members  is 
an  independent  evaluation  of  the  agency, 
commi.ssioned  by  the  Board  of  the  lAF  last 
year,  that  was  released  In  March  of  this 
year.  The  highly  laudatory  report,  compiled 
by  Sidney  Weintraub.  William  Stedman.  Jr.. 
and  Peter  Szanton.  states:  "Our  conviction 
is  that  the  lAF  does  well  precisely  what  the 
Congre-ss  told  it  to  do.  and  that  its  perform- 
ance reflects  well  on  the  United  States" 
The  report  notes  that  the  "product  of  13 
years  of  active  lAF  operation  can  be  charac- 
terized under  three  headings:  development; 
learning;  and  good  will   " 

But  the  evaluators  felt  compelled  "to 
make  one  final  comment. "  where  they  warn: 
The  uniqueness  of  the  Foundation  rests  on 
two  pillars,  one  that  it  is  an  agency  of  the 
U.S.  government,  and  the  other  that  it  is 
nonpolitical.  .  .  If  the  lAF  were  to  lose  its 
double  nonpolitical  character— at  home  and 
abroad— we  believe  it  would  have  no  reason 
for  existing.  By  having  lost  its  uniqueness,  it 
would  be  redundant.  If  the  Foundation  is  to 
remain  in  being— as  we  strongly  believe  it 
should-it  must  retain  its  distinctive  charac- 
ter, .said  the  report  s  three  highly  regarded 
authors. 

Unfortunately,  regardless  of  whoever  is 
the  final  choice,  there  Is  little  cause  for  op- 
timism that  the  Foundation  will  continue  to 
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be  the  Vital  aiui  iiidt'priident  agency  that  u 
\«.a.s  during  Ihv  [5va!  and  Bell  era.s,  at  least 
a.s  long  !is  the  (  urn-nt  admiiu.stral  loii  is  m 
office. ♦ 
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,jrnc;i-:  hf.nry  ramsey,  jr 
HON.  TIM  VALENTINE 

'  '\    NOF  IH  .   AK<iI  IN'V 
IN    IHt    H<)I"SK  OK  RKPRK.SENTATIVES 

T\tsdav.  June  26.  19,S^ 
•  Mr  VALENTINE.  Mr.  Speaker,  ! 
rise  today  to  pa,\  tribute  to  a  brilliant 
judge.  attorni'\  ami  hun"ianitanan. 
Henry  Ramsey.  Jr.  wlio.se  reputation 
was  made  in  iiorthrrn  California  but 
who.se  root.s  an   m  North  Carolina 

Judge  Ramsey  wa.s  rai.scd  by  hi.s 
aunt  and  uncle  in  Rocky  Mount.  NC. 
and  left  home  at  a  youn^;  a^v  to  make 
good  in  a  big  way.  Afirr  4  yt-:ir.s  m  the 
Air  Force,  he  attciidtti  Howard  Uiii 
versity.  the  Univcr.Mi;.  ol  California  at 
Riverside,  and  n-ciivfcl  In.--  \;\\\  degree 
in  1963  from  the  Univcr.sitN  ot  Califor- 
nia's Boult  Hall  in  BfrkcUy  Since 
then  he  has  assunied  cvcr-intrcji.sint; 
professional  re.sponsibilitie.s  a.s  deputy 
district  attorney  for  Contra  Co.sta 
County.  CA.  in  private  practice,  a.^  lav\ 
professor  at  several  major  uiii\  ir.situ.s. 
and  presently  as  California  .-~upt nor 
court  judge,  county  of  Alameda,  a  po.-i 
he  has  held  with  di.^tuK-tion  s\n(r 
1980. 

His  understanding  of  the  importance 
of  law  in  a  just  society  i.s  reflet  ted  in  a 
statement  he  made  when  he  wa.s  ap 
pointed  to  the  bench: 

I  will  do  my  utmost  to  be  an  impartial  fact 
finder,  to  be  fair  and  principled  in  my  legal 
rulings,  and  to  conduct  all  trials  and  hear- 
ings I  am  assigned  responsibility  for  with 
patience— and  an  awareness  that  even  as  a 
Judge.  I  am  still  no  more  than  a  human 
being.  To  this  I  would  only  add  that  I  have 
a  deep  and  abiding  commitment  to  the  value 
and  essentially  of  the  Bill  of  Rights  and  the 
Fourteenth  Amendment  as  a  means  of  se- 
curing our  individual  liberties  and  I  intend 
to  always  do  what  is  within  my  power  to 
insure  that  the  standards  set  forth  in  tho.se 
provisions  are  conformed  to 

By  his  words  and  dt  i  ds,  .Judk't 
Ramsey  has  lieinonst rated  that  ihe 
values  he  yainrd  m  hi.s  huinbh  begin- 
nings in  Rii(-k\  Mount  ,sir\i'd  to  n"iake 
him  the  out.sianding.  rompa.s.sionate 
leader  so  respected  in  the  legal  profes- 
sion today. 

I  am  very  thankful  to  ni\  ^ood 
friend.  Arcenia  Hun  .--.  ol  Rocky  Mount 
for  bringing  to  my  atlentioii  the  ar- 
complishments  of  my  esteemed  legal 
colleague  and  former  neighbor.  Judge 
Henry  Ram.ses.  .Jr  Throu^:h  the  sweat 
of  his  brow",  he  has  shown  that  the 
American  dream  can  be  a  reality. 


CREDIT  UNIONS  MARK  50TH 
YEAR 

HON.  JOSEPH  G.  MINISH 

OK  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1984 

•  Mr.  MINISH.  Mr.  Speaker,  today  is 
tiie  ,50th  anniversary  of  the  signing  of 
the  Federal  Credit  Union  Act.  That 
legislation  gave  birth  to  a  national 
movement  which  today  is  comprised  of 
a  community  of  over  11.000  member 
institutions.  For  50  years  now.  Federal 
credit  unions  have  offered  cooperative 
savings  opportunities  to  individuals  of 
all  financial  means.  This  has  been 
their  principal  mission  and  I  am  con- 
\inced  it  is  the  characteristic  which 
will  distinguish  theni  from  all  other 
types  of  financial  institutions  in  the 
tut  lire. 

I  belie\('  It  IS  important  to  recognize 
tlie  achie\cments  of  tiiose  institutions 
which  truly 'are  the  people's  bank- 
Federal  credit  unions.  As  they  have  in 
ttie  past.  Federal  credit  unions  will 
continue  ser\ing  their  members  in  a 
nianner  consistent  with  their  tradition 


EXTENSIONS  OF  REMARKS 

of  cooperation  and  democratic  partici- 
pation. To  mark  this  significant  event. 
the  President  has  declared  this  entire 
week  Federal  Credit  Union  Week.  I 
commend  Federal  credit  unions  for 
their  dedicated  service  to  their  mem- 
bers over  these  50  years,  and  I  ask 
that  this  body  take  note  of  this  anni- 
versary by  allowing  the  Presidents 
proclamation  to  be  entered  into  the 
Record. 

Federal  Credit  L'nio.n  Week.  1984 

By  the  President  of  ttie  Unitt^d  States  of 
America 

A  PROCLAMATION 

This  year  marks  the  fiftietli  anniversary 
of  the  passage  of  the  Federal  Credit  Union 
Act  of  1934  which  enabled  credit  unions  to 
be  organized  throughout  the  United  States 
under  charters  approved  by  ttie  Federal  gov- 
ernment. 

Credit  unions  are  uniQiiely  dcrnocratic 
economic  organizations,  founded  on  the 
principle  that  persons  of  good  character  and 
modest  means,  .loining  logettier  in  roopera 
tive  spirit  and  action,  can  promote  thrift. 
create  a  source  of  credit  for  productive  pur- 
poses, and  build  a  better  standard  of  tivmg 
for  themselves.  Because  credit  unions  exem- 
plify the  traditional  American  val-aes  of 
thrift,  self-help  and  voluntarism,  they  have 
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carved  a  special  place  for  themselves  among 
the  Nation  s  financial  institutions. 

Today.  Federal  credit  unions  are  at  their 
strongest  point  in  history.  They  enter  this, 
their  50th  anniversary  year,  as  the  Nation  s 
faslest-groviing  financial  institutions  As 
member-ov^ned  cooperatives,  credit  unions 
operate  with  the  credo.  Not  for  profit,  not 
for  charity— but  for  service."  Credit  unions 
have  maintained  allegiance  to  this  ideal  and 
as  a  result  have  consistently  reflected  the 
philosophical  tradition  and  the  cooperative 
spirit  of  people  helping  people  that  prompt- 
ed pa.ssage  of  the  Federal  Credit  Union  Act. 

The  Congress,  by  House  Joint  Resolution 
139.  has  designated  the  v^eek  beginning 
June  24.  1984  as  Federal  Credit  Union 
Week"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  calling 
for  the  observance  of  this  occa-sion. 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  beginning  June 
■24.  1984,  as  Federal  Credit  Union  Week.  I 
call  upon  the  people  of  the  United  States  to 
celebrate  this  week  with  appropriate  cere- 
monies and  activities. 

In  Witness  Whereof,  I  have  hereunto  set 
my  hand  this  eighteenth  day  of  June,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-four,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  eighth, 

Ro.NALD  Reagan  • 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D  D..  offered  the  following 
prayer: 

The  Lord  is  merciful  and  gracious, 
slour  to  anger  and  abounding  in  stead- 
fast love.  As  far  as  the  east  is  from  the 
west,  so  far  does  He  remove  our  trans- 
gressions from  U5. —Psalm  103:8,12. 

We  thank  You.  O  God.  that  You  do 
not  judge  us  by  our  faults,  but  Your 
compassion  is  overwhelming  and  Your 
grace  is  sufficient.  We  expre.ss  our 
praise  that  we  can  be  forgiven  of  all 
our  past  shortcomings  and  errors, 
ready  to  be  filled  by  Your  loving  spirit 
and  abiding  presence.  Be  with  us  this 
day  and  every  day.  Amen. 


THE  JOLRNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  McKERNAN.  Mr.  Speaker,  pur 
suant  to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair'-s  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  ha\e  It. 

Mr.  McKERNAN.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  358.  nays 
35.  answered  present  "  2.  not  voting 
38,  as  follows: 

(Roll  No.  271) 
YEAS  -  358 


Afki>rman 

Addabbo 

Akaka 

Albosta 

Alexander 

Andprsjin 

Andreas  iNO 

Andrews  TX' 

Annunzio 

Anthony 

Appletiatr 

Archer 

A.spin 

Badham 

Barnard 

Barnes 

Barllett 

Bateman 

Bates 


Bedell 

Beilrrwon 

Bennett 

B  'renter 

Berman 

Bel  hone 

Bevill 

BiaiiKi 

Biliraki.s 

Bhley 

Boehlerl 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Borski 

Bo.>co 


Boxer 

Breaux 

Brttt 

Brook-s 

Broomdeld 

Broyhlll 

Burton  iCAi 

Burton  iINi 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chrn.  ■, 

n.irr. 

CiMii'.  r 

Coals 

Coelh" 


CoUman    MO' 

Coleman  ( TX  > 

Collin-s 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Courier 

Coyne 

Cram 

Crane  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garita 

Dellums 

Derrick 

DeWine 

Dtcks 

Dixon 

Donnelly 

DorKan 

DoAdy 

Dtiwncy 

Dreler 

Duncan 

Dviyer 

Dyson 

Early 

Eckart 

Edtiar 

Edward).  iCAi 

Edwards  I  OK' 

Ent!li:ih 

Erdreich 

E\ans  ilL> 

Fa.srell 

Fazio 

FeiKhaji 

Frrraro 

Fiedler 

Fish 

Flippo 

Florlo 

FoKlletla 

Foley 

P'owier 

Franklin 

Fro.1t 

Fuqua 

Garcia 

(.jephard! 

CiibbriM:. 

Oilman 

(illckman 

Cionzale/, 

Uore 

Uraduton 

Gramm 

Gray 

Green 

Gregg 

Guarlnl 

Ciunderson 

HalKIN' 

Hall  I  OH  I 

Hall   Rnlpli 

Hall  Sam 

Hamilton 

Hammer>chmidt 

Hanre 

Hansen  '  t 'T  ■ 

Harinelt 

Hatcher 

Hayra 

Hefn»T 

Herlil 

Highlowir 

HlllM 


HmH 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Huuhes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

John-son 

Jones  I NC  i 

Jonex  I  OK ) 

Jones  I TN  i 

Kaptur 

Ka.<irh 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindne-w 

Klerzka 

Kolter 

Kostmayer 

Kramer 

LttFalce 

Ulgomarsino 

UintOK 

t^lta 

Leach 

l>-alh 

Lehman  iCAi 

Lehman  iFLi 

lyland 

Lent 

Levin 

l^-vlne 

Lrvltas 

I>e»l.siFLi 

Lii^inKsttiri 

Uyyd 

Loeffler 

Umg  ( L^  > 

Long  (MDi 

Loll 

L/Owry  «WAi 

Liijan 

Luken 

l.ungren 

MacKay 

Madigan 

Markey 

Marlenee 

Marriolt 

Martin  ill.i 

Martin  iNC' 

Martinez 

Matsui 

Mavroulei 

Ma/jroli 

MrC'nin 

M<-<.'andlesA 

MeCUiskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

MiHiiith 

McKernan 

McNully 

Mica 

Michel 

MIkulski 

Miller  (CA I 

Mmela 

Minish 

Mtiakley 

.Molinari 

Mollohan 

Montgomery 


Moore 

Moorhead 

Morrison  iCTi 

Morrison  iWAi 

Mraxek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

OBrien 

Dakar 

Obey 

Olin 

Orttt 

Owens 

Packard 

Panel  I  a 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prilrhard 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Riller 

Robiivson 

Rodino 

Roe 

Rogers 

Ro»e 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Savage 

Sawyer 

Schaeler 

Scheuer 

St'hnelder 

Schuize 

Schumer 

.S«-ibi'rlinK 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Siljander 

Simon 

Sisi.skv 

Skeen 

Skellon 

Slattery 

Smith  <t1.> 

Smith  'IA> 

Smith  iNEi 

Smith  iNJi 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 


SUKKITS 

I  raxliT 

Winn 

Stangeland 

Udall 

Wirth 

Stokes 

Valentine 

Wise 

Stratton 

Vander  JagI 

Wolf 

Studds 

Vandergnft 

Wolpe 

Stump 

Vento 

Wort  ley 

SundquLst 

Volkmer 

Wright 

Swift 

Vucanovich 

Wyden 

Synar 

Walgren 

Wylie 

Tallon 

Wat  kins 

Yates 

Tauke 

Waxman 

Yatron 

Tauzin 

Weiss 

Young  <FL) 

Taylor 

Wheal 

Young  iMOi 

Thomas  iCAi 

Whitley 

21schau 

Thomas  <OAi 

Whlttaker 

Torricelli 

Williams  1  OH) 
NAYS-35 

Brown  iCOi 

OoodlinK 

Roberts 

Chappie 

Harkin 

Roemer 

Coughlin 

Hiler 

Sabo 

D'Amours 

Jacobs 

Schroeder 

Dirkm.son 

Lipinski 

Sikorski 

IDurbin 

Mack 

Smith.  Denny 

Emerson 

MillenOHi 

Solomon 

Evans  1 lA i 

Mitchell 

Stenholm 

Fields 

Nielson 

Torres 

Frenzel 

Ox  ley 

Walker 

Gejdenson 

Parris 

Weber 

Gekas 

Penny 

ANSWERED    PRESENT  " 
Oberritar  Si  Germain 


NOT  VOTING -38 


AuCoin 

Brown  "CAi 

Bryant 

Chappcll 

Clay 

Dmgell 

Dymally 

Edwards  i  AI^j 

Erienborn 

Ford  1  Ml  I 

Pord(TN) 

Frank 

Caydos 


Gingrich 

Han.sen  HDi 

Harrison 

Hawkins 

Heftel 

Ireland 

Kogovsek 

Ixwis  iCAi 

Lowery  '  CA  > 

Lundine 

Martin  I  NY  1 

McKinnev 

Ottmger 


Patterson 

Purse  11 

Sensenbrenner 

Shannon 

Stark 

Towns 

Weaver 

Whltehurst 

Whitten 

Williams  (MTi 

WiLson 

Young  lAKi 
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So  the  Journal  was  approved. 
The    result    of    the    vole    wa.s 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate.  b.\'  Mr 
Sparrow,  one  of  its  clerk.s.  announced 
that  the  Senate  had  pa.ssfd  with 
amendments  in  which  the  concurrenci 
of  the  House  is  requested,  a  bill  ni  the 
House  of  the  following  title: 

H.R.  4616  An  art  to  amend  the  Surface 
Tran.sporiatlon  A.s.si.slance  Act  of  1982  to  re- 
quire Slates  to  use  at  lea-st  8  per  centum  of 
I  heir  highway  .safety  apportionmenl.s  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  u.se  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purpo.ses. 

The  message  also  announcrd  that 
the  Senate  disagrees  to  the  atmnd 
•ment  of  the  House  to  the  bill  iS.  1330  i 
entitled  "An  act  to  authorize  th(> 
United  Slates  Arm.\'  Corps  ot  I-ji^m 
neers  to  provide  grants  to  the  se\tral 
States    to    encourage    and    foster    the 


construction  of  necessary  public  cap- 
ital investment  projects,  and  for  other 
purposes."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Stafford.  Mr.  Domenici,  Mr. 
DuRENBERGER.  Mr.  RANDOLPH,  and  Mr. 
MoYNiHAN  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

.S,  1967  An  act  to  compensate  the  Gros 
Vtnirc  and  A.s.smiboine  Tribes  of  the  Fort 
Belknap  Indian  Community  for  irrigation 
con.'-l  nut  ion  cxprtiditurt's. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE 
AMENDMENTS  TO  H.R.  3282. 
WATER  QUALITY  RENEWAL 
ACT  OF   1984 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that,  in  the  engro.ssment 
of  the  bill  iH.R.  3282)  to  amend  the 
Federal  W'aler  Pollution  Control  Act 
to  provide  for  the  renewal  of  the  qual- 
ity of  the  Nation's  waters,  and  for 
other  purposes,  the  Clerk  of  the 
House  of  Reprt'sentatives  shall  make 
the  following  corrections: 

ill  In  .serlion  40L'ilii2i  of  the  Federal 
Water  Pollution  Control  Art,  a,s  propo.sed  to 
be  added  by  .section  25(bi  of  the  bill,  strike 
out  in  excess  of  reportable  quantities  a.^  de- 
termined by  the  Administrator". 

I  2)  In  seftion  iftnn  of  the  bill,  insert  after 
paragraph  ^2)  tile  following: 

i:ii  Notwithstandint;  any  other  provision 
of  this  .section,  the  Administrator  shall  not 
convene  a  manaKemenI  conference  with  re- 
spect to  an  e.sluar.s  if  he  determines  that 
there  exists  a  management  program  for  the 
estuanne  zone  ot  such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
Ihi.s  .section. 

In  section   45ii  i   (>(    the   bill,   after     shall 
also",  insert  the  loUoumt: 
include  tliosi    portions  of  tributaries  drain- 
ing   into    the    estuary    up    to    the    historic 
height  o(  migralion  of  anadromous 
the  historic  head  ot  tidal  influence, 
e\  If  \>  hmhrr 

(4/    In   section    5;i   of   the   bill,   strike   out 

"Seattle    Metropolitan    Sewerage    Agency," 

and  insert   in   lieu  thereof  "municipality  of 

metropolitan     -Seattle,",     and     strike     out 

S198.i»<IU.0i)(i  '    and    insert    in    lieu    thereof 

$2;i(l,(KI0, 0(1(1  • 

The   SPEAKER,    Is   there   objection 
to  the  request  of  the  gentleman  from 
New  Jersey':' 
There  wa.s  no  objection. 


PERMISSION    TO    FILE    CONFER- 
ENCE    REPORT     ON     H.R.     5753, 
LEGISLATIVE    BRANCH    APPRO- 
PRIATIONS. 1985 
Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference    report    on    the    bill    <H.R, 
5753)   making   appropriations    for   the 
legislative  branch   for  the  fiscal  year 
ending   September    30.    1985,    and    for 
other  purposes. 

The   SPEAKER,    Is   there   objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  ob.iection. 


fish  or 
which- 


What  if,  by  saving  more  in  our  tradi- 
tional passbook  accounts,  we  made 
low-cost  money  available  to  our  sav- 
ings and  loans,  credit  unions,  and 
banks,  instead  of  their  current  high 
cost  money  market  funds. 

Maybe  prime  rates  would  be  coming 
down  instead  of  going  up.  Maybe  we 
could  have  home  mortgage  rates  below 
10  percent  again,  H.R.  5678,  the  Amer- 
ican Passbook  Savings  Act,  is  designed 
to  do  just  that. 

Maybe  if  more  Members  would  agree 
to  ,ioin  the  nearly  100  cosponsors  of 
the  American  Pa,ssbook  Savings  Act  — 
we  could  be  reading  about  falling  in- 
terest rates  instead  of  rising  interest 
rates— and  wouldn't  that  be  nice. 
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PERMISSION  ?"OR  RESCHEDUL- 
ING OF  DISTRICT  DAY  FROM 
AUGUST  13  TO  JULY  30.  1984 

Mr.  DELLUMS.  Mr.  Speaker,  under 
rule  XXIV,  section  8.  I  ask  unanimous 
consent  that  the  District  of  Columbia 
Day  be  .scheduled  on  July  30.  as  op- 
po.sed  to  August  13,  1984. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELA- 
TIONS OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  today  during  consideration  of 
bills  under  the  5-minute  rule.  We  are 
considering  the  Japanese  relocation 
bill,  I  have  cleared  it  with  the  oppo- 
side  side. 

The  SPEAKER,  Is  there  ob.iection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


THE 


ANNOUNCEMENT  BY 
SPEAKER 

The  SPEAKER.  The  leadership 
hopes  to  complete  tlie  calendar  today: 
the  House  will  work  until  10  o'clock  at 
least. 


AMERICAN  PASSBOOK  SAVINGS 

ACT 

(Mr,  TAUZIN  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr,  TAUZIN,  Mr,  Speaker,  what  if 
every  taxpayer  in  America  had  a 
chance  to  earn  a  little  tax-free  inter- 
est—not in  some  complex  and  difficult 
to  understand  special  financial  instru- 
ment—but in  the  traditional  pa.ssbook 
savings  account  we  used  to  know  and 
enjoy. 

What  if  Americans  were  encouraged 
to  save  in  those  interest  tax-free  pa.ss- 
books— to  save  like  we  used  to  through 
the  payroll  savings  plan— to  save-not 
the  paltry  4,8  percent  we  saved  last 
year  but  maybe  10  percent  of  like 
West  Germans-15  percent  or  like  the 
Japanese  19,5  percent  of  our  income. 


NOT  THE  WAY  TO  TREAT 
VETERANS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  SKELTON.  Mr.  Speaker,  on 
April  4,  I  wrote  tlie  Administrator  of 
the  Veterans'  Administration,  Harry 
Walters,  regarding  a  recent  decision 
which  was  made  by  the  VA.  For  a 
number  of  years,  the  Veterans'  Admin- 
istration had  been  treating  non-serv- 
ice-connected disorders  on  an  outpa- 
tient basis.  This  included  dispensing 
needed  medications.  In  an  apparent 
effort  to  administer  cost-saving  meas- 
ures, the  VA  recently  reversed  this 
policy  ana  told  veterans  who  had  been 
receiving  this  medication  that  it  would 
no  longer  be  available. 

Approximately  50  veterans  contact- 
ed my  office,  many  upset  and  discour- 
aged because  they  were  service-con- 
nected disabled,  but  had  been  receiv- 
ing medications  for  non-service-con- 
nected needs  such  as  serious  high 
blood  pressure,  heart  disorders,  and  di- 
abetes. Few  thought  they  would  be 
able  to  afford  their  !ife-sustaining 
medications  if  tins  pro^'ram  for  our 
veterans  were  stopped. 

On  their  behalf,  I  contacted  Mr. 
Wallers  for  a  thorough  explanation  of 
the  facts  the  VA  used  to  make  this  de- 
cision: 12  weeks  and  at  least  5  phone 
calls  from  my  staff  later,  no  explana- 
tion has  been  received  other  than  a 
form  letter,  in  e.ssence  saying,  the 
check  is  in  the  mail." 

My  request  was  relatively  simple.  I 
asked  for  the  number  of  veterans  this 
decision  would  affect:  the  amount  of 
money  proposed  .saved:  other  cost- 
saving  measures  which  the  VA  has  Im- 
plemented, and  the  future  of  the 
medication  program.  The  Veterans' 
Administration  obviously  has  not  fully 
thought  out  its  policies  before  imple- 
menting them,  nor  seems  to  care  what 
the  consequences  may  bring  to  those 
affected.  This  is  not  the  way  to  treat 
those  who  have  served  us  so  salisfacto- 
rilv  and  so  well. 
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A  MINIMAL  DOWNPAYMENT  IS 
NOT  ENOUGH 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her 
remarks.  > 

Ms.  KAPTUR.  Mr.  Speaker,  interest 
rates  are  soing  up  again  and  the 
American  people  are  worried  that  they 
will  not  be  able  to  buy  cars  and  homes. 
They  are  concerned  that  business  will 
go  on  the  downslide  and  the  fragile  re- 
covery will  be  aborted.  I  again  call  on 
this  Nations  leaders  to  honestly  face 
the  cause  of  these  interest  rates. 

Treasury  Secretary  Regan  apparent- 
ly does  not  believe  that  $200  billion 
deficits  mean  high  interest  rates.  But  I 
do.  The  White  House  claims  to  be  baf- 
fled by  the  recent  increase,  and  blames 
it  on  fear  of  the  future. 

Mr.  Speaker,  given  the  size  of  the 
deficit,  there  is  ample  ground  for  con- 
cern in  the  marketplace,  as  well  as 
here  in  the  House.  It  it  time  to  ac- 
knowledge that  massive  deficits  do 
mean  high  interest  rates.  It  is  time  our 
leaders  faced  this  fact  and  addressed 
the  seriousness  of  the  deficit  A  mini- 
mal downpayment  is  not  enough. 
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NEW  COSPONSORS  OF  THE  MIA- 
POW  RESOLUTION 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  APPLEGATE.  Mr.  Speaker, 
today,  I  am  pleased  to  add  37  more  co- 
sponsors  to  Hou.se  Joint  Resolution 
489,  the  MIA-POW  resolution,  which 
calls  upon  the  President  to  secure  a 
full  accounting  of  the  2.48S  Americans 
missing  and  unaccounted  for  in  Indo- 
china. 

This  is  important,  Mr.  Speaker,  be- 
cause these  additional  cosponsors 
bring  the  support  for  resolving  this 
haunting  i.ssue  to  a  majority  of  the 
House  of  Representatives.  We  now 
have  225  Members  of  Congress. 

I  am  also  encouraged  by  the  growing 
support  for  companion  legislation  m 
the  Senate.  To  dale.  Senator  Exon 
from  Nebraska  has  the  support  of  33 
Senators  for  his  Senate  Joint  Resolu 
tion  246. 

We  cannot  delay  consideration  of 
this  issue  any  longer.  Mr.  Speaker. 
The  fate  of  2.489  POW  MIAs  rests  in 
our  hards  It  is  lime  Congress  goes  on 
record  and  sends  a  clear  message  to 
the  Governments  of  Indochina  that 
we,  the  American  people,  want  our 
boys  back  home 

I  also  encourage  the  remaining 
Members  of  the  House  to  join  me  in 
cosponsoring  and  supporting  Ih's 
worthwhile  and  timely  resolution. 


BREAD  P"OR  THE  WORLDS  lOTH 
ANNIVERSARY 

iMr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  today,  on 
the  Continent  of  Africa,  millions  of 
people  are  suffering  from  the  effects 
of  a  devastating  drought  that  has 
cau.sed  a  famine  of  historic  dimen- 
sions. It  is  this  famine,  probably  more 
than  any  other  international  tragedy, 
that  exemplifies  the  significance  of 
the  Bread  for  the  World  organization. 
For  the  past  10  years.  Bread  for  the 
World  has  diligently  worked  to  elimi- 
nate long-term  hunger  problems  and 
rapidly  alleviate  critical  food  short- 
ages. 

As  it  celebrates  its  10th  anniversary. 
Bread  for  the  World  continues  to 
center  its  work  around  informing  and 
educating  Americans  about  the  food 
needs  of  the  world.  The  organization 
has  also  devised  initiatives  that  go 
beyond  its  valuable  efforts  to  educate 
the  public.  Bread  for  the  World  has 
committed  itself  to  long-term  solutions 
by  supporting  aid  programs  that  help 
developing  countries  become  agricul- 
turally .self-sufficient,  and  by  urging 
the  highest  po.ssible  nutritional  stand- 
ards for  the  food  aid  that  is  distribut- 
ed by  the  United  States. 

It  is  the  grassroots  effort  of  the  or- 
ganization's 45.000  members  that  truly 
merits  commendation.  For  the  past  10 
years,  these  compassionate  Bread  for 
the  World  members  have  diligently 
urged  public  support  for  the  food  as- 
sistance programs  passed  by  this  Con- 
gress. At  the  same  time,  these  individ- 
uals have  Informed  their  friends  and 
neighbors  of  the  even  greater  hunger 
needs  that  still  exist.  It  is  for  this  10- 
year  commitment  to  the  vital  task  of 
ending  world  hunger  that  I  ri.se  and 
offer  my  grateful  commendation  to 
Bread  for  the  Wr   '  ! 


CONGRESS  SHOULD  RECTIFY 
INJUSTICE  TO  PUERTO  RICO 

I  Mr.  CORRADA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CORRADA.  Mr.  Speaker,  in  the 
conference  report  on  H.R.  4170  to  be 
considered  shortly,  the  Congress  will 
eliminate  the  cane  neutral  spirit  pro- 
gram for  Puerto  Rico  and  will  also 
place  a  cap  on  the  rebate  of  excise 
taxes  on  rum  to  Puerto  Rico. 

I  believe  these  provisions  to  be  a  vio- 
lation of  the  Puerto  Rican  Federal  Re- 
lations Act.  our  Organic  Act.  and  they 
do  an  injustice  to  the  basic  relation- 
ship between  the  United  States  and 
the  island  of  Puerto  Rico.  If  this  be- 
comes law,  I  intend  to  introduce  a  bill 
to  undo  what  I  consider  an  injustice, 
and  I  hope  that,  looking  separately 
into  the  problem  of  rebate  of  excise 


taxes  to  Puerto  Rico,  tin  Committee 
on  Ways  and  Means  and  the  House 
will  be  more  careful  and  rectify  a 
wrong  that  we  will  be  doing  today. 


THE  LOUISIANA  WORLD 
EXPOSITION 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  li<  r 
remarks. ) 

Mrs.  BOGGS.  Mr.  Speaker.  I  ri.se  to 
thank  all  of  our  colleagues  for  their 
confidence  in  the  Louisiana  V/orki  Ex 
position  and  to  urge  all  of  them  their 
family  members,  and  their  constitu- 
ents to  come  to  New  Orleans  this 
summer  to  enjoy  the  fruit.''  of  their 
generosity. 

The  fair,  dedicated  to  Water  as  the 
Source  of  Life,  celebrates  the  great 
rivers  of  the  world  displaying  their 
economic,  historic,  and  cultural  bene- 
fits. You  can  experience  water  in 
mpny  ways— at  the  scientifically  so- 
phisticated U.S.  Pavilion,  by  cro.ssing 
over  the  vast  Mississippi  River  in  a 
gondola,  visiting  a  Caribbean  rain 
forest,  viewing  a  giant  aquarium, 
seeing  a  beautiful  Chinese  pond  alive 
with  carp,  learning  about  American 
and  Louisiana  waterways,  and  even 
cooling  off  vour  children  in  the  popu- 
lar   Kid  Wash.'' 

In  between  exhibits,  you  can  rest  in 
air-conditioned  facilities  and  sample 
marvelous  cuisine  from  Louisiana  and 
around  the  world. 

And.  while  in  New  Orleans,  you  will 
drink  our  local  water,  recently  judged 
to  be  best-tasting  in  a  national  contest 
sponsored  by  the  American  Water 
Works  Foundation. 

The  fair.  too.  is  a  celebration  of  the 
arts,  both  visual  and  performing,  with 
magnificent  exhibits  at  the  Vatican 
and  Louisiana  pavilions  and  among 
the  24  international  pa\ilions,  and 
with  a  star-studded  roster  of  perform 
ers  enchanting  audiences  daily  and 
nightly  in  the  river  front  5.600-seat 
amphitheater,  the  jazz  and  gospel  lent 
and  the  dozens  of  restaurants  and 
cabarets. 

As  a  frequent  fair  goer.  I  can  person- 
ally guarantee  that  you  will  have  a 
meaningful  experience  and  a  grand 
time. 

Mr.  Speaker,  all  of  us  deserve  a 
break.  So,  I  urge  you.  to  come  and  join 
us  at  the  fair. 


GRANTING  A  VISA  TO  ROBERTO 
DAUBUISSON    IS    REPREHENSI 
BLE 

(Mr.  MILLL'F?  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  1  think  that  it  is  incredible 
that   at   the  same  time  Secretary   of 


Stale  c;ti)rt;>'  Sliultz  is  speaking  of  the 
need  U)  increase  the  fight  against 
international  terrorism,  the  Reagan 
administration  i.ssues  a  visa  to  Roberto 
r:)'Aiibuissiin  to  enter  this  country. 

Over  the  weekend,  press  reports  in- 
dicated that  D  .Aubtii.sson  may  have 
been  iiuolveri  in  a  plot  to  assa.ssinale 
U.S.  Ambassador  to  Ei  Salvador 
Thomas  Pickeriim.  And  even  if  he 
v.a.'^n't  dir(vtlv  iiuolved  in  the  plot- 
tint:,  he  i.s  implicated  to  the  degree 
thai  he  wa.s  m  a  position  to  stop  it 
until  U.S.  officials  talked  to  him. 

Grant inp  of  a  visa  to  Mr.  D'Aubuis- 
son  1^  fspecially  outrageous  because 
just  last  December.  Vice  President 
CiEOROt;  Bush  as.sured  m>': 

•  •  •  wp  have  no  inltiuiun  of  l4n<)Wiiit;l,\ 
admitting  anyone  to  Hit  United  .StaKs. 
fitlicr  on  a  temporary  or  permanent  ba.Ms. 
who  would  pase  a  threat  to  you  or  to  aii.\ 
other  Arftcricali. 

Bush  went  on  to  sa.\  that 

•  •  •  the  Slate  Depart mcnl  is  workl^^■  \uili 
the  El  Salvador  Government  to  come  \i|) 
with  lists  of  ilidividual.s  suspected  of  bciim 
lied  in  with  death  .squad  artivity  Th(  .sc  lisi> 
will  be  sent  to  INS  to  cn.vuri  thai  tlusr 
people  do  not  Bain  entr\  to  tli(  I'tiiiid 
States. 

Mr.  Speaker,  in  .June  1980,  Mr. 
D'Aubuisson's  vi.sa  to  the  United 
States  was  revoked  because  he  was  de- 
clared a  danger  to  the  welfare,  safety. 
01  security  of  the  United  States." 

Last  November,  this  administration 
denied  Roberto  D'Aiibuisson  a  visa  to 
enter  this  country  bi^cause  it  was  con- 
trary to  ■the  national  interest."  an  ap- 
parent reference  to  DAubuis.son's  ex- 
treme rightist  views  and  activities. 

.And  3  years  ago.  a  Reagan  appointee 
in  El  Salvador  said  that  a  machine^'un 
at  rack  on  the  US.  Embassy  in  El  Sal- 
\ador  "had  all  tin  hallmarks  of  a 
n  .Aubuisson  operation." 

.Mr.  Speaker,  the  attempt  by  this  ad- 
ministration to  convey  legitimacy  on 
Roberto  DAtibui.sson  by  granting  him 
a  vi.sa  i.s  reprehensible.  I  believe  this 
action  hurts  the  efforts  to  bring  about 
peaceful  reconciliation  in  El  Salvador. 


eign  policy,  and  the  South  Africa  sec- 
tions of  the  bill,  would  take  a  realistic 
approach  to  this  measure  so  that  we 
can  get  something  reported  out  this 
year. 

Our  trade  deficit  is  now  projected  to 
be  $120  billion  this  year. 

The  Export  Administration  Act  is  a 
major  impediment  to  our  exporters. 
We  must  remo\e  these  restrictions  and 
make  it  possible  for  us  to  achieve  our 
export  potential  and  bring  down  that 
staggering  trade  deficit. 


LET 


US  ACHIEVE  OUR  EXPORT 
POTENTIAL 

I  Mr  HONKER  asked  and  was  given 
ptrmi.ssion  to  address  the  House  for  1 
inmute  and  to  revise  and  extend  his 
r< marks.  < 

Mr.  BONKEK-  Mr.  Speaker,  the 
Export  .Administration  Act  expired 
la,st  September  and  while  it  has  been 
extended  on  several  occasions,  for  the 
last  4  months,  we  have  been  without 
an  operative  law.  Time  is  running  out 
for  Congress  if  we  are  to  send  a  bill  to 
the  President  this  year  to  revise  and 
extend  the  act  for  another  3  years. 

1  would  like  to  report  that  the  con- 
lerees  have  been  meeting  on  a  regular 
basis  and  we  are  very  close  to  reconcil- 
ing tile  differences  between  the  two 
sides,  I  would  hope  that  those  who  are 
interested  in  the  national  security,  for- 


Israel  as  part  of  a  criminal  conspira- 
cy." 
Yesterday  Reverend  Jackson  said: 
I  don't  understand  what  Mr,  Farrakhan 
said.  I  don't  understand  the  context  of  it.  I 
feel  no  obligation  lo  respond  to  it.  In  Amer- 
ica people  have  freedom  of  speech  to  say 
what  they  want  about  whom  they  want  lo. 
Don't  keep  pulling  me  in  the  middle  of 
that. 

Mr.  Speaker.  I  call  upon  Reverend 
Jackson  to  repudiate  Mr.  Farrakhan. 
immediately.  Mr.  Speaker,  nothing 
else  will  do. 


REVOLVING  DOOR  SYNDROME 
IN  THE  PENTAGON 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  many  have  questioned  the 
claims  of  this  administration  that  re- 
ductions in  its  unprecedented  defense 
budget  would  endanger  our  national 
security. 

Recent  events  have  ser\>'ci  to 
strengthen  those  suspicions.  On 
Monday,  Ernest  Fitzgerald,  a  manage- 
ment systems  analyst  for  the  Air 
Force,  testified  that  his  superiors  had 
drawn  a  "blue  curtain"  around  him  to 
prevent  him  from  identifying  waste, 
fraud,  and  abtise  in  Air  Force  pro- 
grams. 

He  went  on  lo  say  that  he  had  yet  lo 
see  any  weapon  which  could  not  be 
cut  by  30  percent.  " 

He  cited  the  revolving  door" 
through  which  personnel  shuttle  be- 
tween the  Pentagon  and  defense  con- 
tractors as  a  primary  reason  for  the  in- 
flated costs  and  poor  performance  of 
our  weapons. 

On  Monday,  my  colleague  from  Cali- 
fornia. B.ARB.^R,\  Boxer,  and  I  intro- 
duced legislation  which  would  help 
put  an  end  to  the  revolving  door  syn- 
drome which  has  had  such  a  damaping 
effect  on  our  military. 

Lest  anyone  doubt  the  seriousness  of 
problems  of  inept  administration  in 
the  Pentagon.  I  will  close  by  once 
again  quoting  Mr.  Fitzgerald: 

Bad  management  has  shot  down  more  air- 
planes sunk  more  ships,  and  immobilized 
more  soldiers  than  all  our  enemies  in  histo- 
ry put  tot;ettirr. 

I  urge  rny  colleagues  lo  join  with 
Congresswoman  Boxer  and  me  and  co- 
sponsor  our  bill. 
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JACKSON  CALLED  UPON  TO 
REPUDIATE  FARRAKHAN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  gi\en  permission  to  address  the 
House  for  1  minute. ) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, Louis  Farrakhan  in  a  speech  on 
Sunda.N  called  Judaism  a  gutter  reli- 
gion" and  characterized  supporters  of 


IS  THERE  HUNGER  IN  AMERICA? 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LELAND.  Mr.  Speaker,  on 
Monday  of  this  week  I  had  the  occa- 
sion lo  go  lo  Greenwood,  MI,  as  the 
chairman  of  the  Select  Committee  on 
Hunger.  Tliere  we  saw  some  very  diffi- 
cult hunger  problems. 

On  the  following  day.  yesterday.  I 
was  invited  to  appear  as  chairman  of 
the  House  Select  Committee  on 
Hunger  on  a  popular  national  news 
talk  show.  During  the  cour.se  of  that 
show  1  was  asked  whether  there  was 
hunger  in  America.  I  responded. 
"Yes."  and  when  I  related  the  fact 
that  we  had  been  to  Greenwood.  MI.  I 
used  the  term,  "distended  stomachs.  " 
in  describing:  the  appearance  of  some 
of  the  children  that  I  had  seen. 

I  find  that  that  description  was  of- 
fensive to  .some  of  my  colleagues  who 
were  on  the  trip.  Mr.  Speaker,  and  it 
was  probably  an  exaggeration  of  what 
I  had  seen.  I  would  like  to  apologize  to 
my  colleagues.  I  was  only  trying  to 
dramatize  the  need  for  us  to  do  some- 
thing about  hunger  in  America. 

Mr.  Speaker,  while  I  do  maintain 
that  there  is  evidence  of  extreme 
hunger,  I  must  apologize  to  my  col- 
leagues for  inadvertently  exaggerating 
the  extent  of  hunger. 


LEADERSHIP  NEEDED  TO 

ATTACK      PROBLEMS     OF     THE 

DEFICIT    AND    HIGH    INTEREST 

RATES 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
r(>marks. ) 

Mr.  ROEMER.  Mr.  Speaker,  there 
are  iwo  facts  in  yesterday's  news.  The 
first  fact:  The  prime  rate  is  at  13  per- 
cent, up  20  percent  in  6  months  and 
headed  higher,  and  at  some  point  the 
rising  rate  will  crush  economic  activity 
in  the  interest-sensitive  industries  like 
autos  and  housing. 

Now.  the  President  and  some  Mem- 
bers of  Congress  seem  confused  about 
what  is  causing  the  rising  rates. 

Fact  No.  2:  April's  deficit  of  S34  bil- 
lion is  up  nearly  20  percent  from  a 
year  ago.  Now.  that  is  after  a  year  of 
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strong;  growth,  dropping  unemploy- 
menl,  and  so-called  deficit  reduction 
actions  by  Congress. 

Are  the  two  facts  connected?  You 
bet.  The  huge  deficit,  with  no  end  in 
sight,  increases  the  competition  for 
and  the  cost  of  a  hmited  real  commod 
ity— money— and  exponentially  in 
creases  uncertainty  in  the  money  mar 
ketplace.  which  increases  real  interest 
rates. 

There  is  no  mystery  here.  We  do  not 
need  nickel  and  dime  actions.  We  tried 
that  last  year  We  need  Presidential 
leadership  and  the  congressional  cour- 
age to  lower  the  deficit  dramatically 
and  timely,  asking  sacrifice  of  all 
Americans. 

Mr.  Speaker.  I  am  ashamed  to  report 
that  I  do  not  think  we  will  get  either 
before  the  upcoming  election.  I  just 
hope  that  November  i.s  not  too  late. 


SUGGESTED  NEW  OPTIONS  FOR 
THE  SAl^  OF  CONRAIL 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his 
remarks. ) 

Mr.  FEIGHAN  Mr.  Speaker.  I  was 
pleased  to  see  that  14  bids  have  been 
submitted  on  behalf  of  individuals  and 
companies  seeking  to  buy  Conrail.  The 
enthusiastic  response  will  give  the  De- 
partment many  different  companies 
from  which  to  choose:  but  only  one 
option— sale  of  the  entire  company 
Therefore,  I  rise  today  to  express  my 
concerns  about  the  sale  and  its  possi- 
ble consequences— not  only  in  Greater 
Cleveland— but  in  the  entire  Midwest- 
Northeast  region  which  Conrail  pres- 
ently serves.  Specifically,  the  Depart- 
ment should  at  least  examine  alterna- 
tives to  sale  of  Conrail  as  a  single 
entity.  Therefore,  I  urge  the  Secretary 
to  hold  a  section  401  hearing  to  deter- 
mine if  there  are  other  options  to  the 
proposed  sale  of  the  entire  entity,  and 
if  these  options  would  provide  more 
jobs,  job  security,  and  improved  serv- 
ice to  shippers. 

Conrail  is  important  to  the  Greater 
Cleveland  community  both  because  of 
the  jobs  it  provides  directly,  and  be- 
cause it  provides  competition  for  the 
two  major  railroads  serving  Greater 
Cleveland,  CSX  and  Norfolk-South 
em.  Thus,  the  sale  of  the  railroad 
could  have  a  serious  impact  upon  my 
district  in  two  ways.  First,  any  sale 
raises  the  spectre  of  lost  jobs  and  serv 
ices  Second,  any  .sale  may  lead  to  a  re- 
duction of  competition  and  an  overall 
rise  in  prices. 

The  sale  also  raises  many  questions 
about  the  direction  that  transporta- 
tion in  the  Northeast-Midwest  area 
will  take  over  the  next  decade.  I  am 
afraid  that  not  enough  thought  has 
been  given  to  this  question  in  the  ap 
parent  rush  to  sell  Conrail.  For  exam 
pie,  I  have  not  heard  a  word  from  the 
Transportation      Department      about 


possible  anticompetitive  effects.  Yet, 
in  the  Cleveland  area,  where  any  price 
increase  has  an  impact  on  the  steel 
and  automobile  industries'  ability  to 
compete  effectively,  questions  of  con- 
tinued competition  among  the  rail 
roads  is  extremely  important  At  the 
present  time,  Conrail.  CSX,  and  Nor 
folk-Southern  each  control  roughly 
equal  amounts  of  the  railroad  ship- 
ping in  and  out  of  the  Cleveland 
market.  If  either  CSX  or  Norfolk 
Southern  were  permitted  to  buy  Con- 
rail, there  would  be  tremendous  anti- 
trust problems. 

For  example,  if  Norfolk-Southern 
bought  Conrail,  then  Norfolk-South 
ern  would  control  approximately  70 
percent  of  all  commodities  shipped  to 
or  by  the  Cleveland  auto  industry,  if 
CSX  bought  Conrail,  the  Chessie 
System  would  control  72  percent  of  all 
shipments  to  or  by  the  steel  industry. 

Since  this  is  just  one  of  many  poten- 
tial problems,  I  urge  the  Secretary  to 
open  the  process  up,  and  consider  al- 
ternative proposals  to  the  single  entity 
bid.  It  might  not  be  as  simple— but  it 
might  provide  better  service,  less  dis- 
ruption in  employment,  lower  prices, 
and  more  competition 


ne\er  had  an  opportunity  for  financ- 
ing to  go  to  college,  and  it  was  only 
through  the  GI  bill  of  rights  that  I 
was  able  to  get  a  college  and  a  law 
.school  education.  If  it  were  not  for  the 
GI  bill  of  rights.  I  would  not  be  here 
in  I  he  well  today 


THE  40TH  ANNIVERSARY  OF 
THE  GI   BILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  CONTE.  Mr.  Speaker,  40  years 
ago,  President  Franklin  Roosevelt 
signed  into  law  a  program  that  im- 
proved the  lives  of  millions  In  this 
country,  including  myself.  It  is  with 
pride  that  I  ruse  to  recognize  the  40th 
anniversary  of  the  GI  bill. 

Since  1944,  18.2  million  veterans 
have  received  $55  billion  in  education- 
al aid  under  the  GI  Program,  and  an- 
other 11  million  vets  have  received 
home  loans  totaling  $225  billion.  But 
that's  only  half  the  story  The  real 
success  of  the  GI  bill  is  that  veterans 
have  returned  in  taxes  about  three 
times  the  total  amount  of  aid  they  re- 
ceived, according  to  estimates  pre 
pared  by  the  American  Legion.  Now 
that's  a  successful  investment.  It's  an 
investment  that  helps  guarantee  our 
security  in  wartime,  and  our  vitality  in 
peacetime 

Mr.  Speaker,  when  I  speak  in  sup- 
port of  the  GI  bill,  I  speak  from  expe- 
rience. I  know  what  a  GI  bill  can  mean 
to  a  veteran  and  to  our  country— I  was 
educated  under  the  first  GI  bill  ap- 
proved by  Congre.ss  This  is  an  anni 
versary  that  means  a  great  deal  to  me 
personally,  as  well  as  to  our  country— I 
only  wish  that  all  our  public  invest- 
ments could  yield  such  high  returns. 

Mr  Speaker,  when  I  speak  in  sup- 
port of  the  GI  bill  of  rights.  I  speak 
from  experience  I  came  from  a  very, 
very  poor  family  m  PIttsfield.  MA.  I 


A  REPORT  ON  THE  PROBLEMS 
OF  HUNGER 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr  Speaker,  on 
Monday,  the  House  Select  Committee 
on  Hunger  visited  Greenwood.  MS.  to 
e\aluate  what  progress  had  been  made 
in  the  20  years  since  the  Delta  area 
first  became  the  focus  of  attention  on 
the  i.ssue  of  hunger,  and  to  judge  what 
problems  persist. 

Clearly,  there  have  been  significant 
strides  made.  No  longer  are  there 
symptoms  of  severe  hunger.  In  the 
words  of  Dr.  Maxine  Hayes,  a  local  pe- 
diatrician. Hunger  can  be  very  diffi- 
cult to  see  on  the  outside.  If  I  am 
going  to  be  quoted  I  want  to  say  I  si^e 
people  who  look  as  it  they  are  impov- 
erished " 

Indeed,  the  \icious  cycle  of  poverty 
continues,  not  only  in  Mississippi,  but 
in  many  other  areas  of  our  great 
Nation, 

The  basic  challenge  I  am  left  with, 
and  the  one  that  should  engage  us  all, 
IS  while  we  have  made  tremendous 
headway  against  rampant  hunger  be- 
cause of  effective  food  assistance  pro- 
grams, we  are  not  doing  what  needs  to 
be  done  in  education  and  job  creation 
and  family  planning  to  break  the  vi- 
cious cycle  of  the  impoverished. 

Mr.  Speaker,  I  also  wish  to  thank 
our  chairman,  Mr.  Leland  and  our  col- 
league Mr.  Franklin  for  making  this 
hearing  possible. 


NATURAL  GAS  BILL  AWAITS 
ACTION  BY  THE  HOUSE 

(Mr.  TAL^KE  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  i 

Mr.  TAUKE.  Well,  Mr.  Speaker, 
June  has  busted  out  all  over,  and  the 
corn  is  almost  knee  high,  but  we  still 
do  not  have  a  natural  gas  bill  on  the 
floor. 

The  bill  has  been  ready  for  2 
months.  The  Committee  on  Energy 
and  Commerce  passed  it  on  Arpil  12, 
but  It  is  languishing  in  the  Rules  Com- 
mittee, waiting  for  the  leadership  to 
find  the  courage  to  take  up  this  con- 
sumer issue. 

I  think  it  is  time  that  we  stand  up 
for  natural  gas  consumers  and  end  the 
stall  on  gas  legislation.  Delay  only 
serves  the  interests  of  the  large  gas 
producers.  If  we  wail  much  longer,  we 


will  have  virtually  no  chance  of  enact- 
ing natural  gas  legislation  this  year. 

Here  in  the  heat  of  a  Washington 
summer,  it  is  easy  to  forget  the  cold 
da.vs  and  the  high  heating  bills  of  Jan- 
uary. But  our  consumers  remember 
those  cold  days,  and  they  expect  us  to 
act. 

So,  Mr.  Speaker,  let  us  get  the  show- 
on  the  road  and  consider  the  natural 
gas  bill  before  it  is  too  late  to  help 
consumers  this  coming  winter. 


:  ;  1150 
MISSING  CHILDREN 
(Mr.  EDWARDS  of  Oklahoma  asked 
and   was   gnen   permission   to   address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  in  the  Congress  have 
made  the  problem  of  missing  children 
a  national  priority  and  we  have  passed 
various  pieces  of  legislation  to  make  it 
easier  for  parents  and  law  enforce- 
ment agencies  to  help  find  these  miss- 
ing children.  But  our  job  will  not  be 
completed  until  all  of  the  160,000  chil- 
dren who  are  reported  kidnaped  each 
year  are  located,  accounted  for,  and 
returned  home. 

Take,  for  example,  the  ca.se  of  Char- 
lotte June  Kinsey  of  Oklahoma  City. 
She  was  reported  missing  from  the 
Stale  F'alr  of  Oklahoma  on  September 
26,  1981.  When  she  disappeared  she 
was  13  years  old;  today  she  is  nearly 
15.  She  was  then  5  feet  tall  and 
weighed  95  pounds,  with  blue/gray 
eyes  and  blond  shoulder-length  hair. 
We  hope  that  anybody  who  has  any 
information  about  Charlotte  Kinsey's 
whereabouts  will  contact  the  Oklaho- 
ma City  Police  Department. 

Mr.  Speaker,  more  than  45  of  my 
colleagues  have  agreed  to  join  me  in 
this  effort  to  u.se  special  orders  and  1 
minute  spet^ches  to  help  locate  Ameri- 
ca's ml.ssing  children.  Together  maybe 
we  can  help  bring  these  children  and 
their  parents  back  together  again. 


Wednesday  Group  provides  an  occa- 
sion for  us  to  remind  ourselves  of  this 
necessary  task.  The  Wednesday  Group 
report  does  not  propose  large  symbolic 
gestures.  It  is  instead  a  thoughtful  and 
detailed  document  whose  carefully  de- 
signed proposals  will  be  a  seedbed  for 
future  legislative  action. 

For  instance,  this  report  recom- 
mends that  we  extend  protection 
against  discrimination  in  credit  to 
women  in  business.  Twenty-five  per- 
cent of  small  business  owners  today 
are  women,  and  these  business  owners 
surely  deserve  the  same  degree  of 
credit  protection  in  their  business 
dealings  that  they  are  entitled  to  as 
consumers.  Yet  today  women  business 
owners  do  not  have  that  protection. 

Mr.  Speaker,  as  the  report  notes: 
"we  need  to  move  beyond  piecemeal  or 
occasional  action  on  women's  issues,  to 
fully  integrate  women  and  women's 
concerns  into  the  planning  and  policy- 
making of  our  Nation.  "  I  commend 
this  report  to  your  attention  and  to 
the  attention  of  all  our  colleagues. 


REPORT  OF  WEDNESDAY 

GROUP      ON      DISCRIMINATION 

TO  WOMEN 

(Mr.  CON  ABLE  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONABLE.  Mr.  Speaker,  one  of 
the  e.ssential  tasks  facing  this  legisla- 
tive body  is  that  we  sensitize  ounselves 
to  i.ssues  of  particular  concern  to 
women— not  only  where  these  i.ssues 
are  obvious,  as  in  the  case  of  the  ERA. 
but  where  they  may  .seem  inconspicu- 
ous to  many  of  us:  lying  unseen  in  tax 
bill.'^  or  in  employment  training  bills. 
for  example.  We  must  constantly 
make  the  effort  to  perceive  where  the 
interests  of  women  lie  in  the  issues 
that  come  before  us. 

The  recent  release  of  a  women's 
i.ssues   report    by   23   members   of   the 


LET  THE  HOUSE  CONSIDER  A 
COMPREHENSIVE  CRIME  CON- 
TROL BILL 

(Mr.  BILIRAKIS  a.sked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker.  2 
months  ago.  I  held  a  town  meeting  to 
discuss  the  problem  of  crime  and  the 
status  of  crime  control  legislation  in 
the  House.  I  had  to  tell  my  constitu- 
ents that  although  an  omnibus  crime 
control  bill  had  been  introduced— little 
progress  had  been  made  in  approving 
the  measure. 

Just  last  week.  I  again  addres.sed  the 
issue  of  crime  in  a  speech  to  the  Fra- 
ternal Order  of  Police  in  Tampa. 
Again,  I  was  forced  to  cite  the  lack  of 
progress  on  a  comprehensive  crime 
control  bill. 

In  both  of  these  forum.s.  people  indi- 
cated that  Congre.ss  should  stop  talk- 
ing about  crime- and,  instead,  do 
something  about  it.  Both  my  constitu- 
ents, who  live  under  the  threat  of 
crime,  and  police  officers,  who  daily 
fight  crime,  want  Congre.ss  to  act. 

Therefore,  today.  I  am  calling  on  the 
House  Judiciary  Committee  to  act.  and 
to  report  a  comprehensive  crime  con- 
trol bill  to  the  floor  of  the  Hou.se.  Let 
us  listen  to  those  who  enforce  our  laws 
and  to  lho.se  who  live  under  them.  Let 
this  House  at  least  consider  a  compre- 
hensive crime  control  bill. 


Mr.  PORTER  Mr.  Speaker,  the 
President  is  getting  some  incredibly 
bad  advice  to  reverse  our  country's 
long-time  commitment  to  help  fund 
voluntary  family  planning  programs  in 
developing  countries. 

The  advice  is  that  private  enterprise 
economic  incentives  should  be  em- 
ployed to  encourage  development  in- 
stead of  voluntary  family  planning. 

That's  about  like  saying  I'd  rather 
walk  to  .school  than  carry  my  lunch. 
Voluntary  family  planning  is  not  op- 
posed to  free  enterprise  development. 
Most  Americans  correctly  believe  that 
LDC's  need  a  healthy  dose  of  both. 

Opposition  to  abortion  is  the  real 
engine  pushing  this  antifamily  plan- 
ning effort.  But  no  U.S.  family  plan- 
ning funds  can  by  law  be  spent  for 
abortion,  a  stipulation  I  strongly  agree 
with. 

Mr.  Speaker,  anyone  with  a  lick  of 
common  sense  understands  that  if  you 
don't  provide  people  in  developing 
countries  with  the  means— if  they 
wish— to  prevent  unwanted  pregnan- 
cies, you  end  up  either  with  abortion 
being  substituted  as  a  birth  control 
device— exactly  what  we  all  oppose— or 
rampant  population  growth  that  prac- 
tically ensures  that  free  enterprise  will 
have  no  chance. 


PRESIDENT  GETTING  BALT 

ADVICE     TO     OPPOSE     VOLUN- 
TARY FAMILY  PLANNING 
(Mr.  PORTER  asked  and  was  given 

permission  to  address  the  House  for  I 

minute  and  to   revise   and  extend   his 

remarks. ) 


LAND  REFORM  IN  EL  SALVADOR 

(Mr.  BEREUTER  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  BEREUTER  Mr.  Speaker,  the 
subject  is  land  reform  in  El  Salvador, 
and  I  hope  the  Members  will  listen  to 
me.  because  we  have  an  urgent  dead- 
line coming  up  and  I  need  the  assist- 
ance of  Members  of  this  body. 

While  there  are  .some  questions 
about  phase  I  and  phase  II  in  the  land 
reform  program  in  El  Salvador,  there 
is  no  doubt  whal.soever  for  those  of  us 
who  have  .seen  it  that  the  phase  III. 
the  land  for  the  tiller  program,  is  the 
key  element  in  the  democratization  of 
El  Salvador.  It  puts  in  the  hands  of  in- 
dividual campesmos  and  their  families 
a  plot  of  land— land  for  the  tiller. 

Unexpectedly,  some  have  learned 
that  constitutional  changes  did  not 
extend  the  deadline  for  applicants 
under  phase  III  land  for  the  tiller  pro- 
gram. The  deadline  is  this  Friday. 
Unless  there  is  an  extension  of  the 
deadline  by  the  Constituent  A.ssembly 
of  El  Salvador,  the  campesinos  in 
"conflicted  areas"  will  not  pragmati- 
cally have  an  opportunity  for  the  land 
for  the  tiller  program. 

All  my  colleagues  on  the  Western 
Hemisphere  Subcommittee  have 
joined  me  in  a  resolution  asking  the 
Constituent  A.ssembly  of  El  Salvador 
to  extend  this  program. 
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I  urge,  therefore,  that  you  may  want 
to  join  us  on  House  Concurrent  Reso- 
lution 327 


LOUIS   FARRAKHAN     NO   REPUDI 
ATION  FROM  JESSE  JACKSON 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr  RITTER  Mr  Speaker,  when 
racism  rears  its  ugly  head  in  American 
politics.  It  IS  necessary  for  our  political 
leadership  to  repudiate  it.  All  of  us 
must  repudiate  the  violent,  racist  com- 
ments of  Louis  Farrakhan. 

After  returning  from  a  meeting  with 
one  of  the  world  s  foremost  terrorists. 
Mu'ammar  Qadhafi.  Farrakhan  called 
the  existence  of  Israel  an  outlaw 
act."  That  statement  flies  in  the  face 
of  the  UN.  decision.  It  flies  in  the  face 
of  35  years  of  bipartisan  American  for- 
eign policy. 

He  said  nations  supporting  Israel 
have  engaged  in  a  criminal  conspiracy, 
linking  the  United  States  and  England 
to  that  comment. 

He  has  called  Judaism  a  gutter  reli- 
gion." 

Jesse  Jackson  has  thus  far  refused 
to  repudiate  Farrakhan's  rank  anti 
Semitism.  .saying  just  the  other  morn- 
ing. I  dont  understand  what  he  said. 
I  don't  understand  the  context  of  it.  I 
feel  no  obligation  to  respond." 


CALENDAR  WEDNESDAY 

The  SPEAKER  pro  tempore.  This  is 
Calendar  Wednesday.  The  Clerk  will 
call  the  committees. 

The  Clerk  called  the  committees. 
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CONFERENCE  REPORT  ON  H  R. 
4170  DEFICIT  REDUCTION  ACT 
OF  1984 

Mr  ROSTENKOWSKI.  Mr  Speak- 
er, pursuant  to  the  unanimous-con.sent 
agreement  of  June  18.  1984.  I  call  up 
the  conference  report  on  the  bill  'H.R. 
4170)  to  provide  for  tax  reform,  and 
for  other  purposes. 

This  bill.  Mr.  Speaker,  includes  both 
the  Tax  Reform  Act  of  1984  and  (hi- 
Spending  Reduction  Act  of  1984 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore   Pursu 
ant  to  the  order  of  the  House  of  June 
18.  1984.  the  conference  report  is  con- 
sidered as  having  been  read. 

iFor  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  June  22.  1984.  No   87.  part  ID 

The  SPEAKER  pro  tempore  IMr 
Minish],  The  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI )  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  New  York  [Mr.  Conable] 
will  be  recognized  for  30  minutes. 


The  Chair  no*   recognizes  the  gen 
tleman     from     Illinois    [Mr.     Rosten 

KOWSKI] 

Mr.  ROSTENKOWSKI.  Mr  Speak 
er.  1  ask  unanimous  consent  that  the 
time  for  consideration  of  this  report 
be  extended  from  1  hour  to  2  hours,  .so 
that  the  various  committees  which 
have  an  interest  in  the  specific  titles 
will  have  the  opportunity  to  discuss 
them. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois. 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  like  to  know  what  division 
of  this  time  will  be  made. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield'.^ 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr,   ROSTENKOWSKI.  Mr.  Speak 
er.   I   expect    to   yield   the   gentleman 
from  New  York  [Mr.  Conable].  my  col- 
league on  the  Ways  and  Means  Com- 
mittee, half  the  time. 

Mr.  CONABLE.  Half  the  time?  And 
presumably  it  will  be  up  to  us  to  allo- 
cate it  out  to  the  other  committee  in- 
terested in  this  conference  report. 

Mr.  ROSTENKOWSKI  The  gentle- 
man IS  correct. 

Mr.  CONABLE.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKrl  will  be  recognized  for  1  hour 
and  the  gentleman  from  New  York 
[Mr.  CoNABLE]  will  be  recognized  for  1 
hour. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 

SKll. 

(;enekal  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er.  I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  cur- 
rently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois'' 

There  was  no  obtection 

Mr.  ROSTENKOWSKI  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  to  ask  the  sup- 
port of  the  House  for  the  conference 
report  on  H.R.  4170.  which  contains 
both  the  Tax  Reform  Act  of  1984  and 
the  Spending  Reduction  Act  of  1984. 
The  act  increases  revenue,  principally 
through  tax  reform  and  the  postpone 
menl  of  future  tax  cuts,  by  $50.6  bil 
lion  over  fiscal  years  1984  through 
1987  The  expenditure  portion  ol  the 
act.  which  cuts  spending  by  $11  billion 
over  the  period,  significantly  amends 


the  Medicare  Program,  and  to  a  lesser 
fxtent  the  AFDC.  SSI.  Social  Security, 
and  Trade  .Adjustment  A.ssistance  Pro- 
grams. Thi-  conference  agreement  is 
the  result  of  hard  work  and  hard  bar- 
gaining, and  it  meets  three  national 
needs. 

One  need  is  to  fix  particular  parts  of 
the  Internal  Revenue  Code  that  are  in 
disrepair.  Significant  portions  of  the 
tax  law  were  devised  when  low  interest 
rates  and  low  inflation  rates  were 
taken  for  uranted.  Business  arrange- 
ments and  financial  institutions  were 
less  intricate.  Tax  rules,  which  worked 
well  enough  then,  need  to  be  adjusted 
to  the  new  realities,  otherwise  they 
become  unfair  to  taxpayers  or  open  up 
large  po.ssibilities  for  tax  a\oidance. 
Moreover,  numerous  tax  incentives 
have  been  added  to  the  tax  law  over 
time.  Some  of  these  lia\e  proven  inef- 
fectual or  much  too  expensive  for  the 
results  achieved.  These  should  be 
made  to  work  well  where  that  is  po.ssi- 
ble.  or  elimlnatt>d  or  held  in  check 
where  it  is  not.  If  this  act  is  considered 
piece  by  piece,  it  will  be  judged  as 
promising  legislation  for  correcting  or 
at  least  lessening  many  problems  of 
this  kind. 

A  second  need  Is  to  assure  that  the 
tax  system  raises  sufficient  revenue  to 
pay  for  what  the  people  want  done  by 
the  Federal  Go\ernment,  and  to  raise 
it  in  a  manner  that  the  people  believe 
is  equitable.  It  is  obvious  to  us  all,  and 
the  administration  as  well,  that 
annual  budget  deficits  over  S200  bil- 
lion mean  that  the  Federal  Govern- 
ment has  not  yet  found  the  right  mix- 
ture of  revenue  and  expenditure.  We 
need  more  revenue  and  less  spending, 
not  only  because  of  the  widely  recog- 
nized economic  harm  of  large  deficits, 
but  also  becau.se  I  sense  that  our  con- 
stituents \\ant  us  to  move  in  that  di- 
rection. 

Equity  requires  that  the  additional 
necessary  revenue  must  come  first 
from  those  who  underpay,  due  to 
clever  exploitation  of  the  tax  law  or 
the  use  of  ineffectual  incentives,  and 
last  from  those  who  overpay.  The  act 
has  been  structured  under  this  general 
philosophy.  This  makes  for  detailed 
legislation,  because  the  tax  law  is  com- 
plex and  the  lax  preferences  are  diffi- 
cult to  eliminate  in  an  instant.  No 
doubt  a  simpler  approach  would  have 
been  merely  to  increase  tax  rates  on 
those  who  already  overpay,  while  ig- 
noring the  complicated  problems  and 
practices  that  need  to  be  addressed. 
But  this  would  not  be  right.  If  we  look 
beyond  the  details  and  the  act  is  con 
sidered  in  its  entirety,  it  will  be  judged 
as  a  promising  step  toward  equitable 
deficit  reduction. 

The  third  need  is  to  demonstrate  to 
the  Nation  that  Congress  is  willing 
and  able  to  confront  such  problems. 
The  act  bears  the  stamp  of  neither  po- 
litical   party,    but    rather    reflects    a 


common  economic  purpose.  Obviously, 
more  remains  to  be  done.  But  we  have 
made  a  start— a  downpayment— that 
not  only  hews  to  the  House  position, 
but  al.so  clearly  .sets  forth  the  prior- 
ities of  the  future. 

Let  me  now  turn  to  a  summary  of 
the  major  provisions  of  the  conference 
agreement  which  are  within  the  juris- 
diction of  the  Committee  on  Ways  and 
Means,  starting  with  revenue  meas- 
ures. 

srMMARY  OK  REVENUE  PROVISIONS 


TAX  FREEZE 

The     ronterence     agreement 


includes  a 
Housc-.sponsorod  freeze  of  several  tax  reduc- 
tions .schf'duled  to  lake  effect  Ihi.s  year  and 
in  the  future  Tlial  these  were  enacted  in 
prior  years  but  not  made  effective  until  1984 
or  later  indieate.s  that  they  were  not  high- 
priontv  tTiea-sure.s.  None  of  these  items  wa.s 
in  the  Presidents  original  lax  reduction 
prnt-'ram,  nor  is  any  needed  to  relieve  a 
h:irdship  or  repair  a  fundamental  defect  in 
(he  tax  law.  Thus,  the  legislation  postpones 
until  11*88  .scheduled  reductions  in  the  wind- 
tall  prolit  ta.N  rate  on  newly  di.scovered  oil 
and  I  he  ma.ximurn  estate  and  gift  lax  rate. 
Liberalized  leasing  rules  thai  would  have  fa- 
<-ilitaled  the  sale  of  tax  benefits  are  also  de- 
ferred, and  a  new  exclusion  for  net  interest 
earnings,  which  would  have  sacrificed  much 
revenue  for  Utile  additional  ,saving,  is  re- 
pealed. The  reduced  excise  tax  on  cigarettes 
scheduled  for  October  1985  is  not  affected 
at  the  insustenre  of  the  Senate  but  time  re- 
mains to  reconsider  the  i.ssue  next  year. 

CAPITAL  COST  RECOVERY 

The  ronterence  agreement  makes  impor- 
tant changes  m  the  area  of  capital  co.sl  re- 
covery. 

First,  repairing  an  oversight  that  occurred 
when  the  Accelerated  Cost  Recovery  system 
wa-s  adopted  in  1981,  the  conference  agree- 
ment limil.--  depreciation  deductions  for 
property  lea.sed  to  tax-exempt  entities, 
which  could  otherwise  obtain  through  lea.s- 
ing  tax  benefits  that  they  cannot  qualify  for 
directly. 

Second,  depreciation  deductions  and  the 
investment  credit  are  cut  back  for  luxury 
automobiles  and  other  properly  that  serves 
personal  as  well  as  business  purposes.  The 
conferees  restricted  these  benefits  so  that 
taxpayers  will  not  subsidize  personal  con- 
sumption that  IS  represented  as  a  business 
expi'ti.se,  while  at  the  .same  time  giving  due 
recognition  to  the  economic  durability  of 
expensive  Cars.  Instead  of  limiting  tiie  in- 
vestment credit  and  depreciation  deductions 
to  a  fixed  amount  of  cost  apd  denying  them 
completely  i  hereafter,  the  conference  agree- 
tnent  limits  the  investment  credit  to  $1,000 
and  depreciation  deductions  generally  to 
Stj.OdO  per  year,  for  however  long  the  car  is 
used  m  business. 

Third,  the  conference  agreement  does  not 
include  Senate  provisions  that  would  have 
reduced  rehabilitation  investment  lax  cred- 
its and  ItTiiporarily  lengthened  the  depre- 
ciation period  for  real  estate  to  20  years. 
Rather,  the  conferees  decided  for  a  more 
modest  in<re;vse  to  an  18-year  writeoff 
period  for  real  estate  with  no  effect  on  low- 
income  housing,  for  which  the  depreciation 
period  sla.vs  at  15  years. 

CAPITAL  CAINS  HOLDING  PERIOIl 

The  holding  period  for  a  capital  gains  is 
shortened  from  I  year  to  (j  months  on  a  trial 
basis  for  3  years  I  oppo.sed  this  proposal  in 
the  past.  v«hen  pres.iited  to  Congress  at  the 


last  moment  (as  in  1981)  and  when  brought 
up  (as  in  1982)  as  a  lax  reduction  for  high- 
income  people  at  the  time  we  were  raising 
taxes  for  ordinary  Americans,  In  this  legis- 
lation the  situation  us  somewhat  different. 
The  conference  agreement  contains  a  varie- 
ty of  tax  reforms  that  will  eliminate  tax- 
avoidance  devices  used  by  the  securities  in- 
dustry and  their  customers,  and  the  revenue 
gains  from  these  reforms  wiU  greatly  exceed 
the  revenue  lo.ss  from  shortening  the  hold- 
ing period.  Therefore.  I  think  it  is  appropri- 
ate to  give  the  shortened  holding  period  a 
chance  for  a  limited  period  and  to  see  how  it 
works— whether  it  promotes  an  increase  in 
investment  as  promised,  and  whether  it 
really  will  gain  or  lose  revenut-, 

TAX-EXEMPT  BONDS 

The  conference  agreement  closely  follows 
the  House  position  subjecting  most  industri- 
al development  bonds  to  statewide  volume 
limitations  of  $150  per  capita  unill  1987, 
when  the  cap  is  reduced  to  $100  to  reflect 
the  expiration  of  small  issue  IDB's,  This 
limitation  is  absolutely  necessary  lo  pro- 
mole  greater  selectively  in  the  use  of  tax- 
exempt  bonds  for  private  purposes  and  to 
control  the  Federal  revenue  impact.  II  was 
neces.sary  lo  have  liberal  transition  rules  to 
accommodate  most  concerns  of  individual 
members  when  making  so  significant  a 
change,  and  these  rules  are  provided.  Th( 
conference  agreement  also  contains  addi- 
tional measures  to  assure  ihe  appropriate 
use  of  tax-exempt  bonds  and  to  protect 
against  the  double  benefit  of  tax-exempt 
bond  financing  and  accelerated  co.st  recov- 
ery. Authorit.v  to  i.ssue  tax-exempt  bonds  for 
low  and  moderate  income  homeowners 
mortgages  is  extended  through  1987. 

CORPORATE  PREFERENCE  CCTBACK 

The  conferees  took  another  measure  lo 
guard  against  the  result  that  taxpayers  wilh 
large  economic  incomes  migh.t  escape  tax  al 
together  by  the  heavy  use  of  lax  preler- 
ences.  Under  present  law.  certain  corporate 
tax  preferences  are  reduced  by  15  percent. 
The  conference  agreement  accepted  a 
Senate  amendment  thai  generally  increases 
the  preference  cutback  to  20  percent. 

DOMESTIC  RELATIONS 

The  conference  agreement  generally  fol- 
lows the  House  position  for  simplifying  and 
reforming  domestic  relations  tax  law.  For 
example  under  present  law,  gain  is  recog- 
nized on  certain  transfers  of  property  be- 
tween spouses  or  incident  to  divorce  This 
interposes  the  tax  system  where  it  should 
not  be.  The  legislation  pro\ides  that  such 
transfers  will  not  result  in  the  recognition 
of  gain  or  lo,ss.  The  conference  agreement 
also  expands  the  earned  income  credit, 
which  benefits  low  income  individuals  or 
couples  with  children.  The  credit  rate  is  in- 
creased from  10  percent  lo  11  percent, 
which  raises  the  maximum  amount  of  the 
credit  from  $500  to  $550  per  year,  beginning 
in  1985, 

ACCOi'.NTINO  CHA.NGES 

Thi  conference  agreement  remedies  the 
problem  of  taxpayers'  claiming  current  de- 
ductions for  expenses  that  will  not  be  in- 
curred until  far  m  the  future  by  establish- 
ing the  general  principle  that  deductions 
are  not  allowed  until  economic  performance 
of  the  obligation  occurs.  The  problem  ha.s 
btH-n  heightened  by  the  growth  of  employ- 
er-paid employee  benefits  which  are  not  ac- 
tually provided  until  laier  years,  but  for 
whicii  emplovers  lake  current  deductions. 
The  conference  agreement  generally  limils 
the  ability  of  taxpa.vers  lo  accelerate  deduc- 


tions in  this  manner.  However,  in  the  course 
of  dealing  with  this  issue  it  was  necessary 
to  make  special  provisions  to  account  for 
the  reclamation  and  site  closing  costs  of 
mining  operations  and  the  decommissioning 
costs  of  nuciear  power  facilities.  For  exam- 
ple, under  the  general  rule  large  deductions 
for  decommissioning  costs  could  occur  al 
the  very  time  the  taxpayer  has  diminished 
revenues  against  which  the  deductions  can 
be  applied.  A  unique  trust  fund  approach  is 
established  in  this  ca.se  to  achieve  the  pur- 
pose of  the  general  rule,  while  assisting  the 
adjustment  of  taxpayers  lo  it, 

FRINGE  BENEFITS 

The  conference  agreement  generally  fol- 
lows the  House  position  in  making  progre.ss 
toward  the  proper  tax  treatment  of  fringe 
benefits.  Progress  had  been  arrested  by  a 
legislative  moratorium  on  Lssuance  of  Treas- 
ury regulations  relating  to  nonstatutory 
fringe  benefits.  The  conferees  decided  not 
to  extend  this  moratorium.  Instead,  the  con- 
ference agreement  sets  forth  statutory  pro- 
visions under  which  certain  employer-pro- 
vided fringe  benefits  are  excluded  from  the 
employee's  gross  taxable  income  and  the 
wage  base  for  withholding  purposes,  while 
fringe  benefits  not  so  excluded  or  otherwi,se 
excluded  by  other  fringe  benefit  provisions 
in  the  Internal  Revenue  Code  generally 
would  be  included  at  the  excess  of  fair 
market  value  over  amounts  paid  by  the  em- 
ployee. The  conferees  intend,  however,  that 
the  Treasury  will  follow  present  practice  in 
this  area  until  ihe  new  provisions  become 
effective  on  January  1,  1985  'or  July  1,  1985, 
for  the  provisions  affecting  the  treatment  of 
tuition  reduction  >, 

FOREIGN  PROVISIONS 

In  Ihe  foreign  area,  the  conference  agree- 
ment replaces  DISC  with  the  administra- 
tion's proposal  for  foreign  sales  corpora- 
tions. This  viill  eliiTunate  wliat  ha.s  proved  to 
be  an  irritant  to  our  trading  partners  and  a 
.source  of  di.'pute  under  GATT.  The  confer- 
ence agreement  also  eliminates  with  respecl 
lo  newly  i.ssued  bonds  the  current  30per- 
cenl  U.S.  withholding  lax  on  payments  of 
interest  to  foreign  investors,  the  effect  of 
which  had  already  been  weakened  or  in 
.some  cases  eliminated  by  tax  treaties. 

ENERGY  CREDITS  AND  REMAINING  ITEMS 

Many  major  items  in  conference  were  not 
agreed  to.  The  Senate  amendment  would 
have  extended  the  current  40-percent  in- 
vestment lax  credit  on  expenditures  for  resi- 
dential solar,  wind  or  geothermal  property. 
which  is  due  to  expire  at  the  end  of  1985. 
Similarly,  it  would  have  extended  business 
energy  tax  credits  and  provided  a  new  10- 
perceni  credit  for  soil  and  water  conserva- 
tion expenditures.  The  conferees  agreed 
that  there  is  no  urgent  reason  for  extending 
such  credits  well  before  their  expiration 
dales,  and  thai  the  renewal  of  existing  cred- 
its or  approval  of  new  ones  should  occur 
only  after  careful  study  of  their  effective- 
ness, especially  in  periods  of  high  deficits. 
The  conference  agreement  does  provide  for 
a  one-year  extension  of  the  expiring  target- 
ed jobs  credit  for  wages  paid  to  individuals 
who  are  economically  disadvantaged  or 
handicapped  or  who  receive  public  assist- 
ance 

Likewi.se.  the  conferees  decided  not  to 
expand  the  .scope  of  individual  reiiremeni 
accounts.  Enormous  amounts  of  money 
have  flowed  into  these  accounts,  and  the 
conferees  believe  that  it  is  extremely  impor- 
tant to  assess  how  successfully  they  have 
stimulated  overall  savings  before  expanding 
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them  and  incurring  the  consequent  revenue 
loss. 

Finally,  the  conference  agreement  does 
not  include  a  provision  that  would  have 
granted  special  lax  preferences  for  certain 
activities  occurring  in  areas  to  be  known  as 
enterpri.se  zones.  There  is  too  much  uncer 
lainty  at  this  point  about  how  .such  a  pro- 
gram would  function  More  fundamentally, 
there  is  too  much  uncertainty  whether,  m  a 
highly  open  and  mobile  economy,  an  enter- 
priise  zone  system  could  succeed  other  than 
by  draining  resources  from  other  uses,  thus 
producing  no  overall  economic  gain  but  a 
potentially  large  and  unrestricted  revenue 
loss. 

Let  me  now  turn  to  the  bills  spending 
provisions. 

SUMMARY  OF  SPENDING  PROVISIONS 
MEDICARE 

The  House  conferees  agreed  to  significant 
ly  larger  medicare  spending  reductions  than 
were  contained  in  the  Hou.se  bill,  but  were 
careful  in  doing  .so  to  minimize  effects  on 
beneficiaries  The  medicare  spending  reduc 
tions,  amounting  to  $6.8  billion  from  fiscal 
year  1984  through  fiscal  year  1987.  are 
achieved  largely  through  reimbursement 
limitations  affecting  providers.  The  major 
provisions  include  the  following; 

There  is  a  15  month  freeze  on  medicare 
recognized  physician  fee  increases,  with  pro 
tection  for  beneficiaries  Under  this  provi- 
sion, doctors  who  become  medicare  partici- 
pating physicians"  would  accept  the  medi 
care  fee  allowance  as  payment  in  full.  Other 
physicians  would  be  prohibited  from  raising 
their  medicare  fees.  Thus.  tK-neficiaries 
would  have  full  protection  against  the  possi 
bility  that  thev,  rather  than  physicians, 
might  t)ear  the  effect  of  the  fee  freeze  The 
fee  freeze  provisions  are  intended  to  work  in 
concert  with  the  efforts— which  are  to  be 
commended— of  the  American  Medical  Asso- 
ciation and  many  individual  medical  soci- 
eties which  have  urged  their  members  vol- 
untarily to  freeze  their  fees. 

The  conference  agreement  modifies  the 
limitation  on  the  rate  of  increase  in  hospital 
rate.  Instead  of  assuming  a  medicare  in- 
crease equal  to  the  hospital  marketbasket  ' 
increase  plus  1  percentage  point,  an  increase 
equal  to  marketbasket  plus  '.  percentage 
point  would  be  assumed  for  fiscal  year  1985 
and  fiscal  year  1986. 

Rural  hospitals  with  urban  characteristics 
would  be  authorized  to  apply  for  status  as 
rural  referral  centers  '  Hospitals  that  were 
recently  reclassified  from  urban  to  rural 
would  be  protected  through  a  phased  transi- 
tion to  rural  payment  rates.  Hospital  pay 
ment  rates  would  be  standardized  in  metro 
politan  areas  where  there  are  currently  ivno 
or  more  payment  rates  because  the  hospi 
tals  are  in  different  census  divisions. 

A  revaluation  of  assets  provision  would 
protect  medicare  and  medicaid  again.st  un- 
warranted cost  increases  where  providers 
change  ownership  through  merger  or  acqui- 
sition. 

A  medicare  part  B  premium  provision 
'Aould  extend  for  only  two  years  the  current 
policy  under  *hich  the  medicare  part  B  pre 
mium  equals  25'^^  of  program  cost.  A  tempo 
rary  extension  rather  than  a  permanent 
provision  assures  that  the  long  run  policy 
regarding  premiums  will  be  reexamined. 

A  new  fixed  fee  schedule  for  medicare  re- 
imbursement of  outpatient  clinical  laborato- 
ry services  was  contained  in  both  House  and 
Senate  versions  of  the  legislation  and  is  in 
eluded  in  the  conference  agreement 

The  TEFRA  '  uorking  aged'  provi.sion 
would  be  expanded  to  include  spouses  aged 


65-69  of  employees  below  age  65.  They  will 
have  primary  health  benefits  protection 
under  an  employer  plan  unless  they  reject  it 
in  favor  of  medicare 

The  conference  agreement  does  not  in 
elude  several  Senate  provisions  that  House 
conferees  refused  to  accept  because  these 
provisions  would  have  increased  costs  to 
beneficiaries.  These  rejected  Senate  provi- 
sions include  a  one  months  delay  in  medi 
care  eligibility,  rounding  down  of  medicare 
part  B  benefit  payments,  and  indexing  the 
part  B  deductible. 

AFDC  AND  SSI 

The  conference  agreement  also  contains  a 
number  of  amendments  to  the  SSI  and 
AFDC  programs  that  will  improve  these 
programs.  The  amendments  include  increas 
ing  the  resource  limits  in  the  SSI  program, 
providing  greater  work  incentives  In  the 
AFDC  program  through  increased  income 
disregards,  providing  9  months  of  Medicaid 
coverage  for  certain  families  that  lose 
AFDC  eligibility,  and  improving  the  admin- 
istration of  the  AFDC  program  by  giving 
States  greater  flexibility  in  the  use  of 
monthly  reporting  and  retrospective  budget- 
ing procedures. 

The  agreement  also  facilitates  the  identi- 
fication of  the  financial  assets  of  SSI  and 
AFDC  recipients  by  allowing  the  IRS  to 
share  with  the  Slates  tax  information  on 
the  unearned  income  of  these  recipients. 
This  provision  will  reduce  outlays  in  these 
programs  by  identifying  those  individuals 
who  are  ineligible  for  assistance  because 
their  assets  exceed  the  allowable  limits  set 
by  the  programs. 

Mr  Speaker,  this  conference  report  repre- 
sents a  significant  contribution  to  solving 
the  Nations  overwhelming  deficit  crisis. 
Without  this  down  payment,  there  is  no 
reason  for  the  financial  markets  to  assume 
that  we  will  ever  art  responsibly  on  the 
budget  Many  of  the  measures  in  the  bill 
will  be  unpopular  with  some  of  our  constitu- 
ents, but  failure  to  act  will  be  even  more  un- 
popular I  urge  the  House  to  support  the 
conference  report 
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Mr  CONABLE  Mr  Speaker.  I  yield 
my.self  13  minute.s. 

Mr.  Speaker,  the  deficit  buck  stops 
here. 

For  many,  many  months  both  Demo- 
crat-s  and  Republicans  have  been  tell- 
ing the  country  that  big  deficits  are 
going  to  kill  us.  I  should  note  paren 
thelically  that  1  went  around  saying 
the  same  thinn  for  many  years,  but  no 
one  paid  attention  Recently,  however, 
the  deficit  scare  has  caught  on,  and 
people  finally  seem  to  be  concerned— 
genuinely  so.  and  rightly  so. 

Now  we  finally  have  a  chance  to  do 
something  about  it  We  really  can  cut 
those  deficits,  by  voting  in  favor  of  the 
conference  report. 

We  cannot  completely  erase  the  defi- 
cits today,  but  we  can  cut  them  down 
to  more  manageable  size  over  the  ne.xt 
3  years.  The  international  community. 
as  well  as  our  domestic  financial  insti- 
tutioas.  will  be  watching  us  raptly.  We 
may  be  assured  of  that. 

It  is  important,  of  course,  that  this 
modest  effort  toward  fiscal  responsi- 
bility succeed.  But  I  suggest  that  far 


more  significant  than  success  would  be 

failure. 

If  we  cannot  make  even  a  downpay- 
ment  on  our  deficits,  that  very  absence 
of  action  will  send  a  devastating  signal 
to  the  financial  markets  at  home  and 
abroad. 

As  a  consequence,  we  could  expect 
interest  rates  to  rise  more  and  faster 
than  they  otherwise  would.  Govern- 
ment borrowing  to  continue  crowding 
out  the  private  sector,  and  — ultimate- 
ly—inflation  to  start  another  upward 
spiral. 

The  people  of  this  coiintrv  deserve 
better,  and  this  conference  report  can 
give  it  to  them. 

The  report  is  in  two  parts.  The  first, 
division  A.  consists  of  a  complex  com- 
bination of  provisions  addressing  per- 
ceived tax  abuses  or  loopholes,  post- 
ponements of  some  scheduled  tax  de- 
creases, and  structural  reforms  of  the 
Tax  Code.  The  second.  di\  ision  B.  con- 
sists of  a  variety  of  important  spend- 
ing modifications. 

DIVISION  A— THE  TAX  HEFORM  ACT  OF   1984 

Title  I  of  the  conference  report  has 
three  components.  First,  a  .so-called 
tax  freeze  portion  generally  postpones 
for  several  years  a  number  of  provi- 
sions which  would  reduce  revenues  if 
they  went  into  effect  as  scheduled 
under  current  law.  Second,  it  contains 
the  Tax-Exempt  Leasing  Act  of  1984. 
Third,  it  has  a  number  of  reform  pro- 
visions, most  of  which  were  suggested 
by  the  Treasury  and  included  in  the 
Presidents  budget  package  of  Febru- 
ary 1.  1984.  Fourth,  it  contains  a 
number  of  provisions  which  w^re  origi- 
nated in  the  other  body. 

THE.  TAX  FREEZE 

Elements  of  the  freeze  which  are 
identical  to  the  House-passed  bill  in- 
clude a  delay  in  the  increase  in  the 
amount  of  property  which  is  eligible 
for  expensing  and  the  amount  of  used 
property  eligible  for  the  investment 
tax  credit;  a  delay  in  the  effective  date 
of  the  finance  lease  provisions  enacted 
as  part  of  the  Tax  Equity  and  FLscal 
Responsibility  Act  of  1982  (TEFRAl:  a 
delay  until  1988  of  the  indexing  of  the 
limits  that  were  placed  on  contribu- 
tions and  benefits  under  qualified  pen- 
sion plans  as  part  of  TEFRA:  a  de- 
layed liberalization  of  the  foreign 
earned  income  exclusion  for  4  years: 
and  a  repeal  of  the  net  interest  exclu- 
sion which  is  scheduled  to  take  effect 
in  1985. 

Several  provisions  of  the  House 
freeze  were  modified  by  the  conferees. 
The  first  postpones  the  increase  in  the 
employee  stock  ownership,  or  ESOP 
credit.  Under  existing  law.  the  tax 
credit  for  employer  contributions  to 
an  employee  stock  ownership  plan  is 
scheduled  to  ri.se  from  one-half  of  1 
percent  of  payroll  in  1983  and  1984  to 
three-fourths  of  1  percent  in  1985.  The 
conference  agreement  freezes  the 
credit    permanently    at    the    current 
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rate.  In  addition,  the  conferees  agreed 
to  a  number  of  liberalizations  of  exist- 
ing ESOP  provisions,  over  the  objec- 
tion of  at  least  this  conferee,  at  a  reve- 
nue cost  of  .several  hundred  million 
dollars.  1  strongly  urge  the  Congress 
to  revisit  these  changes  in  the  near 
future. 

The  next  provision  of  the  freeze 
delays  the  reduction  in  the  top  estate 
and  gift  tax  rate  from  55  percent  to  50 
percent.  Under  current  law,  the  top 
rate  is  declining  from  70  percent  in 
1981  to  50  percent  for  persons  dying  in 
vears  after  1984.  Under  the  conference 
agreement,  the  rate  is  frozen  at  its 
1984  level  of  55  percent  until  1988, 
when  it  declines  to  50  percent.  This  is 
a  considerable  improvement  over  the 
House  bill  which  would  have  frozen 
the  rate  at  60  percent  through  1987. 

Another  part  of  the  freeze  would 
have  prevented  the  excise  tax  on  ciga- 
rettes from  returning  to  its  pre- 
TEFRA  level  of  8  cents  per  pack,  but 
would  havt>  set  the  rate  at  12  cents  be- 
ginning in  October  1985.  This  was  not 
agreed  to  by  the  conferees.  As  a  result, 
the  rale  will  return  to  8  cents  per  pack 
October  1.  1985.  unless  the  Congress 
acts  to  change  the  rate  before  that 
time. 

The  final  provision  of  the  freeze 
delays  the  reduction  of  the  windfall 
profits  tax  on  newly  discovered  oil. 
Under  current  law.  the  windfall  profits 
tax  rate  on  newly  discovered  oil  is 
being  reduced  over  5  years,  starting  in 
1982.  from  30  percent  to  15  percent  by 
1986.  Under  the  conference  agree- 
ment, the  rate  of  windfall  profits  tax 
on  newly  discovered  oil  would  remain 
at  22.5  percent  through  1987.  and  then 
would  be  phased  down  as  under  cur- 
rent law.  This  represents  a  modifica- 
tion of  the  House  bill  which  would 
have  frozen  the  rate  at  25  percent 
through  1987. 

TAX  EXEMPT  LEASING 

The  .second  portion  of  title  I  of  the 
conference  agreement  is  the  Tax- 
Exempt  Leasing  Act  of  1984.  The 
Hou.M'  version  of  these  provisions  and 
that  of  the  other  body  essentially  were 
directed  at  the  same  abuses.  As  a 
result,  the  conference  agreement  does 
not  drastically  differ  from  the  original 
House  version.  Thus,  rules  are  provid- 
ed to  deny  certain  tax  benefits  to 
those  who  lease  personal  or  real  prop- 
erty to  tax-exempt  entities— Federal. 
State  and  local  governments,  and 
others.  The  underlying  theory  of 
these  provisions  is  that  these  benefits 
generally  should  be  available  to  a 
les.sor  only  if  the  lessee  could  have  ob- 
tained the  same  benefit  through  own- 
ership. There  are  significant  exemp- 
tions for  .short-term  leases,  and  gener- 
ous transition  rules  to  exempt  from 
the  bill  mo.st  transactions  wherein  the 
parties  had  expended  significant  sums 
in  reliance  on  current  law.  The  impor- 
tance of  these  provisions  cannot.  I 
think,   be  overstated.  The  growth   of 
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such  transactions  over  the  past  year 
has  been  most  dramatic.  A  classic  case 
was  the  sale/leaseback  of  ships  by  the 
Navy,  and  many  communities  across 
the  country  have  wanted  to  sell  and 
then  lease  back  their  city  halls  and 
other  public  facilities  in  order  to  save 
themselves  some  money  at  the  ex- 
pense of  all  the  Nations  taxpayers.  In 
the  absence  of  these  important 
changes,  the  Treasury  stands  to  lose 
an  open-ended  amount  of  revenue. 

TREASURY  REFORM  PACKAGE 

A  third  part  of  title  I  essentially  is  a 
Treasury  reform  package  that  formed 
a  key  tax  component  of  the  Presi- 
dent's 1985  budget.  The  provisions  in 
both  bills,  going  to  conference,  were 
very  similar.  As  a  result,  the  confer- 
ence agreement  does  not  differ  signifi- 
cantly from  the  House  bill.  The  pack- 
age generally  is  intended  to  address 
loopholes  and  structural  defects. 
There  are  modifications  with  respect 
to  the  treatment  of  bonds  and  other 
debt  instruments.  The  tax  treatment 
of  corporations  and  their  shareholders 
are  adjusted  in  certain  respects.  There 
are  several  provisions  with  respect  to 
the  taxation  of  partnerships  and 
trusts,  to  eliminate  unintended  u.ses  of 
those  entities.  There  are  a  number  of 
important  changes,  relative  to  the  so- 
called  time  value  of  money,  intended 
to  prevent  taxpayers  from  artificially 
reducing  taxable  income  by  taking  de- 
ductions with  respect  to  payments 
that  will  not  be  made  until  far  into  the 
future,  or  by  prepaying  expenses  that 
are  not  actually  necessary  on  a  current 
basis. 

PROVISIONS  ORIGINATED  IN   THE  OTHEB  BODY 

Part  IV  of  title  I  contains  a  nuinber 
of  items  originated  in  the  other  body. 
The  principal  corporate  provisions  in- 
clude a  modification  of  the  corporate 
preference  reduction,  enacted  in 
TEFRA.  under  which  the  corporate 
preference  reduction  is  generally  in- 
creased from  15  to  20  percent:  a  phase- 
out  of  the  benefits  of  the  graduated 
corporate  income  tax  rates  for  large 
corporations:  and  significant  modifica- 
tions in  the  computation  of  earnings 
and  profits  for  corporations. 

Also  included  in  this  section  is  a 
modification  in  the  accelerated  cost  re- 
covery system  for  real  E-state.  The 
agreement  of  the  conferees  with 
repect  to  this  provision  was  le.ss  than 
satisfying.  Under  the  agreement,  the 
conferees  extended  the  recovery 
period  for  depreciation  from  15  to  18 
years.  While  this  is  something  of  an 
improvement  over  the  other  body's 
bill,  which  contained  a  rather  bizarre 
pha-se  m  of  the  change  to  18  years,  it 
fails  to  address  the  basiC  criticism 
which  has  been  leveled  against  the  15- 
year  recovery  period:  that  is,  that  it 
encourages  churning  of  property  to 
take  advantage  of  the  available  tax 
benefits.  I  had  hoped  that  the  House 
conferees  would  be  more  steadfast 
against  the  changes  requested  by  the 


other  body,  particularly  in  light  of  the 
overwhelming  vote  instructing  the 
House  conferees  to  resist  any  change 
in  the  depreciation  structure.  More- 
over, I  wanted  the  House  conferees  to 
spend  more  time  examining  this  issue 
with  a  mind  to  addressing  directly  the 
churning  problem.  On  the  positive 
side,  however,  the  House  conferees 
were  successful  in  opposing  suggested 
changes  in  the  rehabilitation  tax  cred- 
its which  were  a  part  of  the  other 
body's  bill. 

This  part  also  contains  a  number  of 
important  foreign  provisions.  In  par- 
ticular, the  repeal  of  withholding  on 
foreign    investment    is    an    important 
change    which    should    eliminate    the 
need  for  corporate  borrowers  to  utilize 
corporations  in  the  Netherlands  Antil- 
les as  a  way  of  tapping  the  Euro-dollar 
market.  There  is  also  a  continuation  of 
the  moratorium   with   respect   to  the 
section  861   regulations  for  allocation 
of  research  and  developinent  expendi- 
tures.  This  continued   moratorium   is 
important   so  as   not   to   significantly 
modify  current  practices  with  respect 
to    R&D    carried    on    in    the    United 
States  by   many  corporations.  The   2- 
year    moratorium    will    provide    more 
time  in  which  to  develop  permanent 
rules  for  computing  these  allocations. 
An  additional  provision  repeals  the  re- 
porting requirements  with  respect  to 
the  Foreign  Investors  in  Real  Property 
Tax   Act    and    replaces   the   reporting 
system    with    a    withholding    system. 
"This  modification  is  a  considerable  im- 
provement over  current  law  becau.se  it 
eliminates   the   burdensome   reporting 
and  recordkeeping  that   was  required 
under    the    original    statute.    While    I 
would  have  preferred  to  repeal  it  in  its 
entirety,  this  compromise  is  certainly 
desirable. 

LIFE  INSURANCE 

Title  II.  the  Life  Insurance  Tax  Act 
of  1984.  represents  the  culmination  of 
an  intense  and  comprehensive  review 
of  Internal  Revenue  Code  provisions 
governing  the  tax  treatment  of  life  in- 
surance companies  and  their  products. 
Because  the  cosponsors  in  the  other 
body  introduced  the  identical  version 
of  the  bill  developed  by  the  House  au- 
thors. Messrs.  Stark  and  Moore,  the 
House  version  and  the  version  of  the 
other  body  differed  only  in  .several  as- 
pects. As  a  result,  the  conference 
agreement  differs  from  the  House  bill 
relatively  slightly. 

PRIVATF  FOUNDATION.S 

Title  III.  relating  to  private  founda- 
tions, stands  as  a  milestone  in  the  de- 
velopment of  foundation  law.  Fortu- 
nately, the  conferees  adopted  most  as- 
pects of  the  House  bill.  These  provi- 
sions represent  the  end  of  a  lengthy 
process  of  study  and  consideration. 
Last  year.  I  chaired  a  committee  of  the 
President's  Task  Force  on  Private 
Sector  Initiatives.  My  job  was  to 
review    legal    and    regulatory    impedi- 


19022 


C().\(,Ri;s.si()NAL  RicoKD— norsi: 


■Ju  n 


e  -.  t . 


im 


June  jr.  im 


CONGRESSIONAL  RECORD— HOUSE 


19023 


ments  to  private  philanthropy.  A  sub- 
stantial portion  of  our  final  report  is 
reflected  in  the  conference  agreement. 

SIMPLIFITATION 

Title  IV,  the  Tax  Simplification  and 
Improvement  Act  of  1984.  also  repre- 
sents a  comprehensive  effort,  initiated 
at  the  request  of  Chairman  Rosten- 
KowsKi  and  myself,  by  the  House  tax 
.staffs,  and  the  Treasury  to  identify 
unnecessarily  complicated  areas  of  the 
Internal  Revenue  Code.  Working 
closely  with  members  of  the  American 
Bar  Association  and  other  profession- 
als groups,  the  combined  staffs  recom- 
mended a  number  of  significant  im- 
provements in  the  code  which  should 
help  many  taxpayers. 

Among  these  improvements  are:  a 
significant  liberalization  and  simplifi- 
cation of  provisions  governing  division 
of  property  between  separating  or  di- 
vorcing spouses:  a  simplification  of  the 
estimated  tax  payment  rules;  a  liberal- 
ization of  the  at-risk  rules  restricting 
use  of  the  investment  tax  credit,  and 
losses,  so  as  to  more  fairly  place  limi- 
tations on  closely  held  operating  busi- 
nesses, while  at  the  same  time  preser\- 
ing  the  limits  necessary  to  discourage 
abusive  tax  shelter  type  transactions; 
new  rules  for  sequential  use  of  various 
tax  credits  available  under  the  code, 
and  a  liberalization  of  rules  governing 
the  deductibility  of  lodging  expenses 
incurred  in  connection  with  obtaining 
medical  treatment  while  away  from 
home.  These  provisions  are  substan 
tially  similar  to  those  which  were  in 
the  House-passed  bill. 

FRI.NGE  BENEFITS 

Under  title  V.  the  conferees  agreed 
substantially  to  the  entire  House  ver- 
sion of  the  bill  providing  uniform  rules 
for  the  tax  treatment  of  various  non- 
statutory fringe  benefits.  As  a  result. 
Congress  will  for  the  first  time  direct 
ly  confront  the  troublesome  question 
of  which  elements  of  employees  com 
pensation  should  be  subject  to  Federal 
income  and  employment  taxes.  The 
provisions  generally  codify  as  nontax- 
able the  current  practices  with  respect 
to  many  forms  of  fringe  benefits  for 
which  there  is  currently  a  lack  of  stat- 
utory guidance,  provided  these  bene- 
fits are  made  available  on  a  nondis- 
criminatory basis.  At  the  same  time, 
and  most  importantly  in  view  of  the 
dramatic  growth  of  the  use  of  noncash 
forms  of  compensation_.  the  provisions 
reaffirm  the  general  rule  of  taxability 
of  all  forms  of  compensation  in  the  ab- 
sence of  a  specific  statutory  exception, 
thus  preventing,  I  hope,  the  further 
erosion  of  our  tax  base  through  the 
future  growth  of  noncash  compensa- 
tion which  restricts  the  freedom  of  in- 
dividuals to  choo.se  how  their  compen- 
sation should  be  utilized. 

In  addition  to  the  guidance  provided 
for  fringe  benefits,  the  conferees  also 
agreed  to  certain  relief  for  companies 
with  cafeteria  plan  arrangements 
whereby    employees    are    allowed    to 


select  from  an  array  of  benefits.  These 
plans  were  somewhat  disrupted  by  an 
IRS  announcement  earlier  this  year 
prohibiting  a  cash-out  feature  which 
many  companies  believed  was  permit- 
ted under  the  law.  Under  the  provision 
adopted  by  the  conferees,  plans  in  ex 
istence  and  plans  with  respect  to 
which  significant  implementation 
costs  had  been  incurred  by  the  time  of 
the  IRS  announcement  would  be  per- 
mitted to  operate  generally  in  their 
present  form,  without  penalty,  until 
July  1.  1985. 

TAX-EXEMPT  BONDS 

Title  VI.  the  Tax-Exempt  Bond  Lim- 
itation Act  of  1984,  contains  the  con- 
ference agreement  with  respect  to  the 
treatment  of  tax-exempt  bonds.  It  has 
three  subtitles.  The  first  provides  for  a 
4-year  extension  of  the  mortgage  sub- 
sidy bond  program.  It  also  offers  a  new 
option  to  give  local  issuers  the  ability 
to  exchange  bond  authority  for  the 
authority  to  issue  tax  credits  to  quali- 
fying homebuyers.  These  credits  are 
equivalent  to  the  benefit  available 
through  borrowing  money  raised 
under  the  bond  program  at  reduced  in- 
terest rates.  Because  the  credit  is  a 
more  efficient  way  of  providing  bene- 
fits to  homebuyers.  it  is  possible  to 
provide  the  .same  total  level  of  benefits 
at  a  lower  cost  to  the  Federal  Govern- 
ment. 

The  second  subtitle  contains  the 
IDB  cap  which  was  a  part  of  the 
House-passed  bill,  with  certain  liberal- 
izations and  other  provisions  affecting 
the  use  of  IDBs  which  generally  were 
included  in  the  House-pa.s.sed  bill. 
Under  the  cap.  a  limitation  of  $150  per 
person  is  imposed  on  the  amount  of 
certain  private  purpo.se  tax-exempt 
bonds  which  may  be  issued  in  a  State. 
Under  the  conference  agreement,  each 
State  is  entitled  to  the  greater  of  S150 
per  person  or  $200  million.  General  ob- 
ligation bonds  of  State  and  local  gov- 
ernments are  not  subject  to  the  cap. 
Bonds  for  tax-exempt  charitable  orga- 
nizations, such  as  hospitals  and  uni- 
versities, also  are  not  subject  to  the 
cap.  Other  private  purpo.se  tax-exempt 
bonds,  including  student  loan  bonds, 
are  subject  to  the  cap.  Moreover,  the 
cap  has  been  significantly  modified 
from  the  form  in  which  it  originally 
was  proposed.  Bonds  for  low  income, 
multifamily  housing  have  been  com- 
pletely removed  from  the  cap  as  have 
certain  publicly  owned  facilities  like 
airports,  docks,  wharves,  and  conven- 
tion centers. 

The  need  for  some  effective  limita- 
tion on  the  growth  of  private  purpose 
tax-exempt  bonds  was  discussed  at 
length  at  the  time  the  House  consid- 
ered the  bill.  As  a  result.  I  will  not  re- 
state those  arguments  other  than  to 
say  that  I  believe  the  per  person  limit 
IS  a  fair  and  logical  tnethod  of  control- 
ling private  purpose  bonds,  for  .several 
reasons;  First,  the  level  of  the  cap  is 
fairly  generous  at  $150.  The  national 


average  for  1983  actLiall\  vvii,s  i)iil.\ 
$113.  Second.  responsibiiii\  for  allo- 
cating the  cap  is  placed  at  the  State 
and  local  levels  where  officials  should 
be  better  able  to  evaluate  the  relative 
merits  of  projects. 

In  addition  to  the  cap,  there  are  cer- 
tain additional  IDB  provisions  which 
were  recommended  by  either  the 
Treasury  or  Members.  Included  are 
the  following:  The  depreciation  avail- 
able with  respect  to  property  financed 
with  tax-exempt  financing  is  made  the 
same  for  all  types  of  property,  except 
for  low-to-moderate  income  multifam- 
ily housing  which  continues  to  receive 
a  more  generous  method;  a  $40  million 
limit  on  the  amount  of  IDBs  per  indi- 
vidual user  is  imposed:  the  tax-exempt 
status  for  bonds  is  denied  if  the  bor- 
rowing of  the  proceeds  is  federally 
guaranteed:  the  use  of  IDBs  to  ac- 
quire existing  facilities  and  land  is  lim- 
ited; and  the  arbitrage  limitations  cur- 
rently applicable  to  mortgage  subsidy 
bonds  are  extended  to  other  tax- 
exempt  bonds.  The  conference  agree- 
ment did  not  include  the  provisions  of 
the  other  body's  bill  which  would  have 
prohibited  the  use  of  IDBs  for  various 
projects  including  nursing  homes  and 
parking  garages,  although  it  does  in- 
clude the  other  bodys  prohibition  on 
their  use  to  finance  health  clubs.  In 
addition,  the  current  law  provision 
permitting  small  i.ssue  IDBs.  whicn  is 
scheduled  to  expire  at  the  end  of  1986. 
is  extended  for  2  additional  years,  but 
for  manufacturing  facilities  only. 

The  third  subtitle  contains  a  number 
of  provisions  intended  to  benefit  tax- 
payers. As  a  general  proposition,  all  of 
the  transition  rules  are  extremely  lib- 
eral, both  with  respect  to  the  IDB  cap 
and  the  other  restrictions  of  the  bill. 
To  the  extent  an  inducement  resolu- 
tion was  in  effect  on  June  19.  1984. 
and  the  bonds  are  i.ssued  by  the  end  of 
1984,  issuances  will  not  be  affected  by 
the  legislation. 

The  IDB  legislation  probably  has 
been  the  most  controversial  aspect  of 
this  bill,  and  the  Congress  probably 
will  want  to  return  to  this  area  of  the 
law  in  the  near  future.  Nevertheless,  I 
would  encourage  a  consideration  of 
whether  the  credit  certificate  ap- 
proach which  has  been  adopted  as  an 
alternative  to  issuing  mortgage  subsi- 
dy bonds  should  be  extended  to  the 
entire  private  purpose  tax-exempt 
bond  area.  It  would  seem  that  the  use 
of  credits  as  a  general  proposition 
would  be  more  efficient  by  reducing 
the  overall  cost  to  the  Federal  Govern- 
ment and  reducing  the  amount  of 
tran.saction  costs  attributable  to  the  is- 
suance of  bonds,  while  providing  an 
equivalent  amount  of  benefit  to  the 
users. 

TECHNICAL  CORRECTIONS 

Title  VII  makes  a  series  of  necessary 
corections  in  the  Tax  Equity  and 
Fiscal    Responsibility    Act    [TEFRA], 


thf-  Subchapter  S  Revision  Act  of 
1982.  the  Hif,'hway  Revenue  Act  of 
1982,  and  the  Social  Security  Amend- 
ments of  198:^.  These  changes  all  are 
technical,  clt-rical.  conforming,  or 
clarifyint:  in  rial  urc, 

Tiri-t    '.in       K'    Hh  li.N  SAl.K.S  CORPOR.ATIONS 

Title  VIII  ol  the  conference  agree- 
nictit  rcpcal.s  the  Domestic  Interna- 
Mdiial  Sales  Corporation  [DISC]  provi- 
sions and  replaces  them  with  Foreign 
Sales  Corporation  [FSC]  provisions 
which  have  been  developed  through 
significant  negotiations  among  affect- 
ed industries,  the  Treasury  Depart- 
ment, and  the  U.S.  Special  Trade  Rep- 
resentative's Office.  The  replacement 
of  DISC  is  necessitated  by  the  finding 
that  it  violates  t!ie  General  Agree- 
ment.s  on  Tariffs  and  Trade  [GATT]. 
We  are  relatively  confident  that  tlie 
replacement  provisions  will  not  be  in 
violation  under  GATT.  The  legislation 
forgives  the  existing;  deferral  of 
income  tax  which  has  been  permitted 
under  the  DISC  prov  i.sions  since  their 
enactment  in  1971.  While  this  forgive- 
ness has  attracted  some  adverse  criti- 
cism. I  believe  that  forgiveness  is 
consisent  with  the  original  intent  of 
the  DISC  legislation  and,  therefore. 
should  not  cause  great  concern.  The 
importance  of  eliminating  the  DISC 
controversy  from  the  international 
trade  arena  probably  cannot  be  under- 
stated. It  has  represented  a  consider- 
able obstacle  for  the  United  Slates  in 
pursuing  other  trade  objectives  in  ne- 
gotiations with  our  trading  partners. 

TITLf    IX 

Title  IX  represents  a  compromise 
reached  by  the  conferees  on  the  tax 
treatment  of  heavy  trucks.  The  lan- 
guage on  tills  subject  in  the  gasoline 
tax  bill  enacted  late  in  1982  proved  ex- 
tremely controversial.  The  conferees, 
therefore,  acting  before  the  effective 
dates  for  those  particular  provisions. 
agreed  on  an  amcndmiml  more  broad- 
ly acceptable  to  interested  parties.  Es- 
sentially, the  change  provides  a  so- 
called  diesel  differential  of  6  cents  per 
gallon  on  that  type  of  fuel  to  replace 
the  heavy  truck  use  taxes  scheduled  to 
take  effect  in  July.  As  far  as  I  know. 
no  controversy  on  the  issue  remains. 

TITLE  X      MlSCKLLANKOfS 

Title  X.  the  miscellaneous  revenue 
portion,  incorporates  a  number  of  pro- 
visions intended  to  address  inequities 
in  the  code  or  to  liberalize  the  trea- 
ment  of  certain  transactions.  Of  par- 
ticular note  is  a  provision  reducing  the 
long-term  capital  gain  holding  period 
from  1  year  to  6  months.  Also  included 
are  provisions  exempting  taxpayers 
making  net  gifts  prior  to  March  4. 
1981.  from  the  unfavorable  lax  impact 
of  a  U.S.  Supreme  Court  decision  sub- 
sequent l.\  rendered  concerning  such 
gifts,  extending  casualty  loss  treat- 
ment to  those  taxpayers  who  are  re- 
quired to  raze  their  homes  as  a  result 
of  a  storm,  flood,  or  other  natural  dis- 


aster; liberalizing  the  lax-fref  reinvest- 
ment of  amounts  received  prior  to  re- 
tirement for  certain  types  of  retire- 
ment plans;  and  clarifving  as  the  ad- 
ministration recommendtd  the  tax- 
exempt  status  of  dependent  care  orga- 
nizations. Another  part  of  this  title 
consists  essentially  of  provisions  of 
H.R.  2163.  the  Federal  Boat  and 
Safety  Act  Amendments  previously 
passed  by  the  House  as  a  separate  bill. 
Finally,  but  by  no  means  of  least  im- 
portance, this  section  includes  a  1-year 
extension  of  the  targeted  jobs  tax 
credit  and  a  significant  enhancement 
of  the  earned  income  tax  credit  which 
is  necessary  to  offset  the  effects  of  in- 
flation on  this  important  credit. 

In  summary.  Mr.  Speaker,  this  con- 
ference report  is  iruly  important  legis- 
lation. It  represents  an  enormous 
amount  of  developmental  work,  span- 
ning many  months  and.  in  the  case  of 
a  few  provisions,  several  years.  Mem- 
bers and  staff  have  labored  with  exec- 
utive personnel,  and  with  affected  pri- 
vate sector  groups,  in  a  cooperative 
effort  to  solve  a  series  of  longstanding 
problems  ol  concern  to  all  parties. 

The  result  is  not  precisely  what  I 
hoped  it  would  be  I  regret  very  much 
that  it  does  not  include  the  admini.s- 
tration's  enterprise  zone  legislation.  I 
believe  this  should  have  been  included, 
and  I  did  my  best  to  state  the  case  for 
it.  Unfortunately,  the  give  and  take  of 
the  conference  did  not  allow  for  its  in- 
clusion, and  enterprise  zones  will  have 
to  wait  for  another  and  better  day  to 
dawn. 

I  also  am  sorr.v.  personally,  that  the 
conferees  declined  to  take  a  tougher 
stance  on  cigarette  taxation,  but  I  am 
confident  this  will  be  a  short-lived  con- 
dition. The  Congress  undoubtedly  will 
be  looking  in  that  direction  next  year. 

The  otlier  body  had  provided  for  the 
extension  of  numerous  energy  credits, 
and  while  I  am  sympathetic  to  the 
goals  they  would  reach.  I  am  mindful 
that  the  credits  do  not  expire  this 
year.  There  is  plenty  of  lime  for  more 
thorough  examination  of  them  before 
they  expire. 

On  balance.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  4170  is  a  collection 
of  diverse  provisions  designed  in  large 
part  to  raise  revenue's  vvitlioul  raising 
individual  tax  rates.  .'\nd  I  do  not 
think  we  should  lose  sight  of  this  fact. 

As  a  result  of  this  legislation,  reve- 
nues will  rise  by  about  S50  billion  over 
the  next  .several  years  while  Ameri- 
cans still  can  enjoy  their  3-year,  25- 
percent  rate  reduction  and  still  can 
look  forward  to  indexing  next  year. 
It's  not  a  bad  result. 

In  division  B  of  this  report,  with  re- 
spect to  programs  generally  within  the 
jurisdiction  oi  the  Committee  on  Ways 
and  Means,  we  were  able  to  agree  on  a 
$10.5  billion  spending  reduction  pack- 
age which  consists  of  a  combination  of 
Medicare  and  Grace  Commission  pro- 


posals, along  vkiih  a  limitation  on  cer- 
tain excise  tax  rebates. 

The  compromise  would  save  $7  bil- 
lion in  our  ailing  Medicare  Program. 
While  this  amount  is  considerably 
higher  than  the  original  House  offer 
of  SI  billion.  I  would  point  out  that 
the  lion's  share  of  the  increase  is  at- 
tributed to  providers  and  practition- 
ers, not  Medicare  patients. 

Nearly  S6  billion  of  those  S7  billion 
in  savings  comes  from  changes  in  hos- 
pital, laboratory  and  physician  pay- 
ments, coupled  with  a  modification  of 
the  so-called  working  aged  provision  of 
current  law. 

Nearly  all  of  the  remaining  savings 
comes  from  a  2-year  continuation  of  a 
temporary  provision  which  fixes  the 
proportion  of  Medicare  part  B  costs 
paid  by  enrollees  at  25  percent  of  pro- 
gram costs.  As  originally  designed,  the 
costs  were  to  be  shared  50-50,  but  the 
enrollee's  share  has  decreased  over 
time  due  to  a  special  formula  enacted 
into  law  in  1972. 

The  extension  of  this  temporary 
provision  is  projected  to  produce  a 
modest  premium  increase  for  enrollees 
of  $1.40  per  month  in  1986,  and  $2.70 
per  month  in  1987.  For  the  elderly 
poor,  the  impact  of  this  proposal  will 
be  minimized  because  of  their  Medic- 
aid coverage. 

The  key  to  the  spending  reduction 
compromise  was  the  ability  of  the 
chairman  of  the  Health  Subcommit- 
tee. Andy  Jacobs,  and  the  ranking  mi- 
nority member.  Henson  Moore,  to  de- 
velop a  workable  freeze  on  ph.vsician 
fees  that  would  provide  protection  to 
Medicare  beneficiaries  without  the 
blatant  coercion  of  mandatory  a.ssign- 
ment  that  most  of  us  found  unaccept- 
able. 

Mr.  Speaker,  these  spending  cuts, 
coupled  with  the  revenue  raisers,  will 
produce  a  net  deficit  reduction  of  $60 
billion  through  1987.  Frankly,  I  do  not 
sec  how-  we  can  turn  this  package 
down. 

I.  for  one,  really  believe  that  deficits 
are  important,  and  potentially  danger- 
ous. We  should  not  lose  this  golden  op- 
portunity to  deal  with  them  directly. 
If  we  cannot  do  this,  we  face  a  bleak 
fiscal  future. 

D  1230 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yu  Id'? 

Mr.  CON  ABLE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  measure  today. 

Mr.  Speaker.  I  am  going  to  vote  for 
the  tax  bill  today  because  I  believe 
that  we  must  do  whatever  is  necessary 
today  to  make  clear  this  body's  con- 
cern over  the  deficit  and  rising  inter- 
est rates.  However,  there  are  two  mat- 
ters that  I  believe  were  wrongly  ad- 
dressed by  the  conference  and  must  be 
reviewed  as  quickly  as  possible. 
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First  of  all.  there  is  no  rationale  that 
I  can  understand  for  refusing  to 
extend  the  exemption  for  employer 
paid  education  benefits.  This  allowed 
many  individuals  to  continue  their 
educations  and  the  end  of  the  program 
will  not  mean  a  single  additional  dollar 
of  revenue  for  this  Government.  More- 
over many  educational  institutions 
will  be  losing  many  students  whose 
tuition  wa.s  paid  in  full  by  their  em- 
ployer This  IS  going  to  place  a  severe 
hardship  on  many  colleges  and  univer- 
sities. I  have  always  believed  that  this 
exemption  allowed  corporations  to 
assist  education  in  a  most  productive 
manner  with  payments  to  the  schools 
encouraging  their  most  useful  and  pro- 
ductive programs. 

The  end  of  this  exemption  is  a  sorry 
day  for  those  who  care  about  higher 
education. 

Second,  I  regret  that  the  conference 
failed  to  include  any  expansion  of  IRA 
participation  for  housewives.  What 
this  House  is  doing  is  saying  that  the 
work  done  by  women  in  the  home  is 
not  as  important  as  work  done  outside 
the  home  Because  of  this  action  we 
will  continue  to  have  a  large  number 
of  senior  women  without  pensions  or 
other  retirement  resource  to  rely 
upon.  This  will  work  to  the  advantage 
of  those  who  want  everyone  to  be 
wholly  dependent  on  the  Government 
but  it  will  entail  a  great  deal  of  suffer- 
ing in  the  process. 

Additional  contributions  to  IRA  ac- 
counts are  the  only  real  hope  we  have 
in  this  country  to  increase  the  pool  of 
long-term  savings  that  we  must  have 
to  fund  the  purchase  of  new  homes, 
cars,  and  capital  explansion.  To  frus- 
trate savings  in  this  fashion  — in  addi 
tion  to  the  other  ways  our  Tax  Code 
interferes  with  savings— is  a  short- 
sighted action  that  will  cause  great 
harm  to  our  economy. 

In  partial  response  to  this  action  I 
am  introducing  today  legislation  to  in- 
crease in  four  steps  the  maximum 
annual  dollar  amount  limitation  on  de- 
ductions for  contributions  to  an  indi- 
vidual retirement  account  of  a  spouse 
This  is  what  the  other  body  proposed 
and  I  think  would  provide  the  required 
hesitance  that  some  in  this  body  seem 
to  believe  is  necessary  in  establishing 
retirement  equality  for  women. 

The  legislation  provides  that  every  2 
years  there  would  be  a  $500  increase  in 
the  allowable  contribution  until  such 
time  as  the  deduction  generally  avail- 
able for  women  would  be  equal  to  the 
deduction  generally  available  to  mcn. 
The  difference  that  exists  today  is  es- 
pecially disturbing  in  the  way  that  it 
affects  young,  working  women  who 
may  leave  the  job  market  for  a  certain 
time  in  order  to  care  for  young  chil- 
dren For  these  women  leaving  the 
workplace  for  2  or  3  years  mearus  that 
they  will  be  unable  to  fund  their  ac- 
counts for  that  period  and  lose  the  po 


tential     income     those     contributions 
would  generate. 

I  invite  all  those  who  joined  togeth- 
er yesterday  to  invigorate  a  weakened 
title  IX  to  join  with  me  today  to  ad- 
dress the  far  more  important  i.ssue  of 
the  economic  status  of  women,  par 
ticularlv  retired  women. 

Mr  ROSTENKOWSKI  Mr  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Maryland 

[Mr    MlTiMFLL] 

Mr.  MITCHELL,  Mr.  Speaker,  title 
VII  of  the  conference  report  on  H  R. 
4170  contains  extensive  revisions  to 
the  Federal  acquisition  system.  I  have 
carefully  reviewed  the  text  of  title  VII 
as  well  as  the  joint  explanatory  state- 
ment of  the  conferees.  In  this  regard.  I 
wish  to  take  this  opportunity  to  advi.se 
the  House  of  my  understanding  of  the 
impact  and  effect  of  these  measures. 

First  of  all.  it  is  very  clear  that  no 
contract  awarded  pursuant  to  section 
8(a)  of  the  Small  Business  Act  is  sub 
ject  to  the  provisions  of  this  bill. 
Second,  awards  under  the  Small  Busi- 
ness Innovative  Research  Program 
and  the  Small  Business  Set  Aside  and 
Reserve  Programs  authorized  by  sec- 
tions 9  and  15  of  the  Small  Business 
Act.  respectively,  are  considered  com- 
petitive procurement  methods  so  that 
the  extensive  administrative  approval 
process  for  contracts  awarded  noncom- 
petitively  is  not  required  for  these 
types  of  set-asides.  Finally,  as  the  con- 
ference report  plainly  states,  the  new 
authorities  given  the  GAO  to  resolve 
protests  filed  by  interested  parties 
does  not  include  any  grant  of  jurLsdi- 
cation  to  review  decisions  made  by  the 
Administrator  of  the  Small  Business 
Administration  pursuant  to  his  exclu- 
sive authorities  under  the  Small  Busi- 
ness Act.  Such  decisions  include  deter- 
mining the  size  status  of  business  con- 
cerns; the  standard  industrial  code 
designation  for  awards  to  be  made 
under  sections  8.  9.  and  15  of  the 
Small  Business  Act:  the  selection  of 
contract  requirements  for  the  8(a)  pro- 
gram or  the  small  business  set-aside 
and  reserve  programs;  the  issuance  or 
nonissuance  of  a  certificate  of  compe 
tency  or  any  other  matter  now  decided 
under  the  Small  Business  Act. 

Without  this  clear  understanding  as 
to  the  meaning  of  title  VII.  it  would  be 
my  intent  to  vigorously  oppose  this 
conference  report. 

Mr  ROSTENKOWSKI  Mr  Speak 
er,  I  yield  5  minutes  to  the  gentleman 
from  California  (Mr  Pane:tta]. 

Mr.  PANETTA.  Mr.  Speaker,  as 
chairman  of  the  task  force  that  has 
guided  reconciliation  through  the 
Congress  over  the  last  few  years.  I 
want  to  thank  all  of  the  chairmen  and 
all  of  the  committees  that  were  in- 
volved in  this  effort  and  in  particular 
Chairman  Rostenkowski  and  Barber 
CoNABLE  and  ail  of  the  members  of  the 
Ways  and  Means  Committee  who  had 


to  put  together  approximately  90  per- 
cent of  the  package  that  is  before  you. 

This  IS  the  fifth  year  of  reconcilia- 
tion; the  fifth  year  that  we  have  been 
dealing  with  that  particular  tool  of 
the  budget  process.  In  the  previous  4 
years  we  have  enacted  in  the  Congress 
some  $300  billion  in  deficit-reductions 
as  a  result  of  reconciliation,  some  $200 
billion  in  actual  savings,  and  approxi- 
mately $100  billion  in  additional  reve- 
nues. 

This  year  the  budget  resolution  that 
was  adopted  by  the  House  called  for 
reductions  over  the  next  3  years  of 
$182  billion.  It  directed  in  reconcilia- 
tion some  $61  billion  to  be  reconciled. 
$49  billion  in  revenues,  approximately 
$12  billion  largely  in  entitlement  .sav 
ings.  The  balance  of  that  $182  billion 
IS  to  be  achieved  through  defense  .sav- 
ings in  the  appropriations  proce.ss  as 
well  as  savings  in  nondefense  discre- 
tionary. That  remains  to  be  achieved. 
The  balance  also  includes  about  $21 
billion  in  interest  savings. 

As  a  result  of  the  12  subconferences 
involved  in  this  bill  and  some  120  con- 
ferees and  some  16  Senate  and  House 
committees,  we  have  achieved  in  the 
legislation  before  you  $12.9  billion  in 
spending  reductions,  $9.6  billion  de- 
scribed by  the  Ways  and  Means  Com- 
mittee, $1.5  billion  in  delay  in  retire- 
ment pay.  approximately  $1  billion  in 
a  special  deposit  to  the  credit  union  in- 
surance fund,  and  approximately  $1 
billion  in  small  business  and  veterans' 
savings, 
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There  is  $49.6  billion  in  revenues  in 
eluded  here.  If  we  add  tht^  $6  billion 
that  has  already  been  enacted  by  the 
Congress  and  signed  by  the  President 
in  agricultural  savings  and  in  the 
delay  of  the  co.st  of  living  increases, 
that  total  about  $6  billion,  we  have  en- 
acted with  this  package,  if  we  pass  it. 
some  $68  5  in  reconciliation  savings  of 
the  goal  of  $61  billion  included  in  the 
budget  resolution. 

Today  we  are  dealing  with  that  $62.5 
billion  over  the  next  3  years.  I  recog- 
nize as  always,  the  concerns  of  all 
Members  regarding  particulars; 
whether  it  deals  with  revenues  or 
spending  or  the  achievement  and  the 
need  to  achieve  other  .savings.  But  as 
of  now.  let  me  tell  you.  this  is  the  only 
action  in  town.  This  is  it. 

We  can  give  a  lot  of  speeches  here 
about  the  need  to  reduce  deficits,  and 
we  can  talk  about  the  rising  concern 
over  interest  rates  that  have  reached 
13  percent,  but  this  is  one  of  the  key 
opportunities  for  the  Congress  to  take 
action  on  this  issue.  This  is  a  center- 
piece of  the  deficit  reduction  package. 

The  reconciliation  effort  deals  with 
permanent  legislation  that  will 
achieve  savings  not  only  over  the  next 
3  years,  but  into  the  future  as  well.  If 
we  fail,  if  we  fail,  all  of  the  excuses 


and  all  of  the  speeches  will  mean  very 
little  compared  to  the  economic  havoc 
that  will  result. 

If  we  succeed.  I  think  we  will  have 
taken  one  small  but  very  important 
step  in  telling  the  American  people 
that  we  do  care  about  protecting  the 
economic  recovery  in  this  country. 

Mr.  ROSTENKOWSKI,  Mr,  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker,  I  want  to  take  a 
moment  to  address  my  colleagues  who 
serve  on  the  Committee  on  Education 
and  Labor.  A  provision  of  keen  impor- 
tance to  that  committee,  which  dealt 
with  the  effective  date  for  imposing  li- 
ability on  employers  withdrawing 
from  multiemployer  pension  plans, 
was  adopted  by  the  conferees.  This 
provision,  which  our  colleagues  on 
Education  and  Labor  opposed  was 
hard  fought  and  one  of  the  most  diffi- 
cult items  dealt  with  in  this  confer- 
ence. In  the  end,  it  was  the  intransi- 
gence of  the  conferees  from  the  other 
body  and  their  absolute  refusal  to 
compromise  in  a  realistic  fashion 
which  led  us  to  reluctantly  accept  this 
provision. 

Understandably,  our  colleagues  are 
disappointed  In  this  result.  I  think  I 
can  say  with  assurance,  and  I  believe 
tlie  gentleman  from  Missouri  would 
agree  with  this  based  on  his  visit  with 
the  conferees,  that  the  presence  of 
coiiff lees  from  the  Committee  on  Edu- 
cation and  Labor  would  probably  not 
have  altered  this  result.  I  want  to  ex- 
press my  personal  regret  that  we  were 
not  able  to  be  more  successful  in  the 
difficult  negotiations  on  this  matter. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
t:t>ntleman  from  Missouri  [Mr.  Clay]. 

Mr.  CI^Y.  I  want  to  thank  the 
chairman  of  the  committee  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report  on  H,R.  4170.  In 
particular,  I  object  to  section  558  of 
the  bill,  which  eliminates  the  retroac- 
tive application  of  the  1980  amend- 
ment to  ERISA  which  affect  multiem- 
ployer plans. 

I  intend  to  vote  against  this  confer- 
ence report  because  I  strenuously 
object  to  this  provision  on  both  juris- 
dictional and  substantive  grounds. 

This  .section,  which  appeared  only  in 
the  Senate  bill,  involves  matters  under 
ERISA  which  are  solely  within  the  ju- 
risdiction of  the  Committee  on  Educa- 
tion and  Labor.  I  chair  the  subcommit- 
tee of  jurisdiction  within  that  commit- 
tee. After  the  Senate  adopted  those 
amendments.  Chairman  Perkins  and  I 
wrote  to  the  Speaker  requesting  that 
members  of  the  Committee  on  Educa- 
tion and  Labor  be  appointed  sole  con- 
ferees on  that  section  of  the  bill. 
Among  other  things,  we  pointed  out 
that  had  the  Senat'^  language  been  in- 
troduced in  this  body  as  an  original 
bill,  it  would  have  been  referred  solely 
to   the  Committee  on  Education  and 


Labor,  Our  letter  appears  at  the  end 
of  this  statement. 

Shortly  after  our  letter  was  sent,  we 
were  contacted  by  the  Ways  and 
Means  Committee  about  our  request. 
In  return  for  our  agreement  to  not 
press  our  request  to  be  sole  conferees 
on  the  multiemployer  retroactive  ef- 
fective date  issue,  we  were  assured  by 
the  chairman  of  the  conference  com- 
mittee that  the  House  conferees  would 
fully  represent  our  interests  in  the 
conference  by  insisting  that  the 
Senate  amendment  be  dropped.  That 
oral  agreement  was  confirmed  in  writ- 
ing on  June  7.  1984.  as  follows: 

We  understand  your  concern.^  with  respect 
to  the  Senate  amendmenl  to  move  forward 
the  effective  dale  of  the  withdrawal  liabilil.v 
provisions  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Since  that 
involves  a  matter  within  the  .lurisdiclion  of 
your  committee,  you  can  be  a.ssured  that 
the  House  conferees  will  insist  on  the  House 
position  in  this  matter.  tA  copy  of  this 
letter  appears  at  the  end  of  this  statement.] 

I  was  shocked  and  angered  to  learn 
from  my  staff  on  Friday  night  that 
the  House  conferees  had  in  fact  reced- 
ed on  this  issue  in  spite  of  the  oral  and 
written  assurances  we  had  received 
from  the  chairman  of  the  conference 
committee  that  the  House  conferees 
would  uphold  the  position  of  the  Com- 
mittee on  Education  and  Labor.  We 
had  received  such  assurances  as  re- 
cently as  that  very  afternoon  in  the 
public  session  of  the  conference  com- 
mittee. 

I  believe  the  action  of  the  House 
conferees  constitutes  a  serious  breach 
of  faith  with  respect  to  the  interests 
of  the  Committee  on  Education  and 
Labor.  In  an  effort  to  accommodate 
the  House  conferees  from  tiie  Ways 
and  Means  Committee,  our  committee 
was  willing  to  accept  an  alternate 
method  of  assuring  that  the  House  po- 
sition would  prevail.  Yet  in  return  for 
our  willingness  to  accommodate  our 
colleagues  on  the  Tax  Committee,  our 
well  known  and  publicly  expressed  po- 
sition on  the  Senate  amendment  was 
compromised  by  the  House  conferees. 
In  my  opinion,  there  is  no  excuse  for 
such  an  action. 

The  Committee  on  Education  and 
Labor  continues  to  believe  that  the 
tax  bill  is  an  inappropriate  vehicle  for 
consideration  of  the  repeal  of  the  ret- 
roactive effective  date  of  the  1980 
Multiemployer  Act  amendments  to 
ERISA.  No  issue  of  tax  policy  is  in- 
volved; the  issue  is  rather  one  of  labor 
policy  and  national  pension  policy.  It 
is  in  that  context  that  this  issue 
should  have  been  decided,  not  in  a 
hurried  conference  on  an  unrelated 
and  complex  revenue  bill. 

Moreover,  in  this  body,  the  Commit- 
tee on  Education  and  Labor  has  sole 
jurisdiction  over  the  provisions  in  title 
IV  involved  in  the  Senate  amendment. 
Yet  our  committee  was  neither  in- 
volved in  the  decisionmaking  process 
with  respect  to  this  amendment,  nor 


consulted  as  to  the  substance  or  tech- 
nical aspects  of  the  amendment.  That 
the  House  conferees  should  have  al- 
lowed the  orderly  jurisdictional  proce- 
dures of  this  body  to  be  ignored  is 
both  astonishing  and  disheartening. 

We  believe  that  the  legislative  histo- 
ry of  the  retroactive  effective  date  for 
withdrawal  liability  clearly  demon- 
strates that  this  process  is  totally  in- 
appropriate to  consider  the  issue  of 
whether  a  change  in  the  law  is  neces- 
sary. The  current  retroactive  effective 
date  for  withdrawal  liability  was  estab- 
lished through  careful  discussion  and 
deliberate  accommodation  of  compet- 
ing interests. 

Because  the  effective  date  was  of 
great  concern,  we  agreed  to  permit  the 
normal  jurisdictional  lines  to  be  set 
aside  temporarily  so  that  the  issue 
would  be  thoroughly  considered.  As  a 
result,  the  effective  date  was  moved 
forward  as  the  bill  moved  through 
each  of  the  committees.  This  was 
done,  however,  only  after  careful  con- 
sideration and  consultation  between 
this  body  and  the  other  body  and 
among  the  four  committees  which 
were  considering  the  whole  package  of 
amendments. 

The  legislative  history  of  this 
amendment  flies  in  the  face  of  estab- 
lished procedure.  The  Senate  amend- 
ment was  considered  by  only  one  of 
the  four  committees  which  looked  at 
the  issue  before.  Not  even  one  instant 
of  House  consideration  has  been  given 
to  the  Senate  amendment,  either  by 
the  Committee  of  Jurisdiction,  the 
Committee  on  Education  and  Labor, 
or  by  the  House  conferees.  I  believe 
this  is  a  dreadful  way  to  legislate. 

Although  the  case  has  yet  to  be 
made  in  this  body  that  Congress  ought 
to  change  the  current  retroactive  ef- 
fective date,  such  a  change  should  at 
the  very  least  follow  the  same  pattern 
as  was  followed  in  setting  the  current 
date  since  that  process  was  unani- 
mously held  by  the  Supreme  Court  of 
the  United  States  to  meet  constitu- 
tional muster  under  the  due  process 
clause  of  the  fifth  amendment  recent- 
ly in  Pension  Benefit  Guaranty  Corpo- 
ration V.  R.A.  Gray  &  Company:  U.S. 
SupCt,  No.  83-245  and  83-291.  June  18. 
1984.  [A  copy  of  the  decision  appears 
at  the  end  of  tliis  statement.]  We  see 
no  justification  for  proceeding  in  a  dif- 
ferent manner. 

In  addition  to  the  jurisdictional  and 
proce.ss  objections  we  have  to  the 
adoption  of  section  558  of  the  bill,  we 
believe  that  eliminating  the  retroac- 
tive effective  date  in  the  manner  pro- 
posed by  section  558  is  inequitable  and 
will  result  in  substantial  administra- 
tive burdens  and  costs  for  multiem- 
ployer plans.  By  and  large,  these  costs 
are  on(\s  which  multiemployer  plans 
can  ill  afford  to  bear. 

Most  multiemployer  plans  have 
made  substantial  good-faith  efforts  to 
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Lomplv  with  the  law  as  amendpd  in 
198n.  Adoption  of  tht-  Senate  amend 
ment  would  require  plans  to  refund 
the  amounts  which  have  been  collect- 
ed from  employers  who  are  described 
in  subsections  la)  or  (di  of  section  558. 
The  plan  may  deduct  a  reasonable 
amount  for  administrative  expenses 
incurred  by  the  plan  sponsor— other 
than  legal  expenses  incurred  with  re- 
spect to  the  plan  — in  calculating,  as 
sessing.  and  refunding  such  amount.^ 

Thus  under  the  Senate  amendment, 
plans  are  not  only  being  told  to  go 
back  and  undo  what  Congress  told 
them  to  do  4  years  ago.  to  add  insult 
to  Injury,  plans  are  being  penalized  for 
complying  with  the  current  law  That 
the  other  body  should  have  approved 
such  an  amendment  is  most  distress- 
ing and  that  the  House  conferees 
should  acquiesce  in  such  an  ill-advised 
and  ill-conceived  provision  is  deeply 
troubling. 

The  conferees  have  apparently  for 
gotten  that  under  ERISAs  title  I  fidu- 
ciary provisions,  the  trustees  were 
under  a  legal  obligation  to  assess  and 
vigorously  collect  withdrawal  liability 
from  every  employer  whom  they  de- 
termined had  withdrawn  from  the 
plan  under  circumstances  in  which  li- 
ability attached.  That  fiduciary  duty 
obviously  drove  many  trustees  to 
pursue  the  withdrawal  liability  claims 
in  court  In  the  case  of  the  Oregon- 
Washington  carpenters-employers 
pension  trust  fund,  its  trustees  be 
lieved  that  their  fiduciary  obligations 
required  them  to  press  the  plan's 
claim  as  far  as  the  Supreme  Court  of 
the  United  States.  And  they  *on  in 
the  Supreme  Court  in  a  unanimous  de- 
cision. Yet  the  Senate  amendment  pe- 
nalizes that  plan  and  those  trustees 
for  their  actions  by  barring  the  plan 
from  deducting  the  legal  costs  in- 
curred in  complying  with  the  la* 

In  effect,  the  Senate  amendment  re 
wards  plans  which  did  not  fully  pursue 
Iheir  claims  against  employers  in 
court,  since  those  plans  can  fully 
reduce  the  amount  of  the  refund  re- 
quired under  section  558  by  their  total 
administrative  expenses.  Not  only  is 
that  an  inequitable  re.sult  and  bad 
public  policy,  it  .serves  lo  undermine 
the  basic  fiduciary  responsibility  pro- 
visions of  ERISA  Ahich  are  critical  lo 
the  safeguarding  of  plan  participants 
pensions. 

There  is  no  such  thing  as  a  free 
lunch.  The  Senate  amendment  excuses 
certain  employers  from  withdrawal  li- 
ability But  that  liability  does  not 
simply  disappear 

The  Senate  amendment  does  not 
cure  injustice;  it  compounds  it.  It  once 
again  pits  one  group  of  employers 
against  the  other  It  helps  the  employ 
ers  who  withdrew  during  the  rrtroac 
tive  period,  but  *ill  most  likely  in- 
crease the  liability  of  those  who  with 
drew  after  September  26.   1980,  over 


and  above  what  they  would  be  re- 
quired to  pay  under  current  law. 

The  clearest  losers  of  all  are  the 
plans  and  the  plan  participants.  Be- 
cause the  Senate  conferees  informed 
me  in  a  private  meeting  that  my  sub- 
stantive concerns  about  their  propo.sal 
were  unfounded  since  their  amend- 
ment affected  only  a  handful  of  plans. 
I  directed  the  subcommittee  staff  to 
determine  what  the  effect  of  the 
Senate  amendment  might  be  on  multi- 
employer plans.  Four  phone  calls 
yielded  the  following  results  which  I 
reported  to  the  conferees  in  a  public 
session  on  Friday.  June  22.  1984 

First,  Martin  E.  Segal  Co..  surveyed 
16  of  their  largest  plans— their  .sample 
does  not  include  the  two  largest  multi- 
employer plans  in  the  country— and 
found  that  adoption  of  the  Senate  lan- 
guage would  result  m  the  elimination 
of  liability  for  116  companies  with  $34 
million  to  be  refunded.  One  plan  in 
their  survey  is  likely  to  become  insol- 
vent as  a  result  of  the  adoption  of  the 
Senate  amendment. 

Second,  the  Western  Conference  of 
Teamsters  plan  identified  at  least  42 
employers  who  withdrew  during  the 
retroactive  period  with  liability  total- 
ing $5.4  million. 

Third,  the  United  Mine  Workers  pre- 
liminary report  indicated  that  the 
amount  of  excused  liability  under  the 
Senate  provision  would  be  $15  million. 

Fouth.  according  to  the  Pension 
Benefit  Guaranty         Corporation 

(PBGC],  at  the  time  its  brief  was  filed 
in  the  Supreme  Court  in  the  Gray 
case— cited  above,  they  had  identified 
74  ca.ses  contesting  the  retroactive  ef- 
fective dale  in  which  the  PBGC  was  a 
parly.  The  liability  involved  was  $70 
million.  These  figures  apply  only  to 
cases  in  which  the  agency  was  a  party, 
not  to  the  more  common  ca.se  in  which 
the  lawsuit  involved  merely  the  em- 
ployer and  the  plan. 

In  summary,  the  staff  s  cursory  and 
un.scientific  sample  of  multiemployer 
plans  revealed  that,  at  a  minimum,  the 
Senate  amendment  would  affect  more 
than  150  employers  having  a  total 
amount  of  liability  of  more  than  $100 
million.  While  that  may  not  seem  like 
a  great  deal  of  money  to  tax  conferees 
accustomed  lo  dealing  in  tens  and 
hundreds  of  billions,  (or  multiemploy 
er  plans,  the  impact  will  be  a  signifi 
cant. 

That  is  why  we  continue  to  insist 
this  IS  far  loo  important  an  issue  for 
the  Congress  to  move  on  without  the 
input  of  the  committee  of  jun.sdiction 
in  the  Hou.se  and  without  the  opportu- 
nity for  this  body  to  openly  debate  the 
issue. 

While  It  is  clear  compliance  with  the 
Senate  amendment  wilt  result  in  sub- 
stantial administrative  burdens  and 
costs  to  the  plan,  enough  unanswered 
questions  remain  about  the  language 
that   we   are   most    concerned    a   new 


round  of  litigation  will  ensue  over  its 
meaning. 

Since  the  bill  provides  for  refunds 
and  abatement  of  liability  for  certain 
employers  and  does  not  provide  any 
clear  guidance  as  to  what  this  means 
in  relanonship  to  the  liabilit.v  of  other 
employers  who  may  have  withdrawn, 
the  extent,  if  any.  to  which  the  liabil 
ity  of  other  employers  must  be  adjust 
ed  under  section  558  of  the  bill  should 
be  promptly  clarified  by  the  Pension 
Benefit  Guaranty  Corporation,  under 
its  general  title  IV  authority.  Any  re- 
quired adjustments  should  be  simple 
and  readily  administrable 

In  addition,  m  enacting;  this  change. 
Congress  intends  that  the  relief  ac- 
corded under  section  558  be  extended 
only  lo  those  employers  who  clearly 
and  unambiguously  fall  within  the 
definitions  embodied  in  subsections  (a) 
and  <d).  To  the  extent  that  any  ambi- 
guities remain  with  respect  to  the  rest 
of  the  section.  Congress  intends  that 
they  be  resolved  in  favor  of  the  plan  in 
a  manner  which  is  most  protective  of 
the  financial  interests  of  the  plan. 

I  deeply  regret  that  the  Hou.se  con- 
ferees ignored  the  jurisdictional  and 
substantive  concerns  of  the  Commit- 
tee on  Education  and  Labor  and  ac- 
cepted the  Senate  amendment.  I 
intend  to  vote  against  the  conference 
report  to  demonstrate  my  opposition 
to  the  actions  of  the  House  conferees 
on  this  matter  as  well  as  my  general 
dissatisfaction  with  the  many  other 
changes  affecting  employee  benefit 
plans  found  in  title  V  of  the  bill. 

The  criticisms  I  have  voiced  concern- 
ing the  proce.ss  by  which  section  558 
was  adopted  are  m  many  ways  applica- 
ble to  the  employee  benefit  .sections  in 
general.  While  most  of  them  do  in- 
volve some  i.ssues  of  tax  policy,  they 
also  involve  i-ssues  of  labor  policy  and 
pension  policy.  They  are  important 
issues  of  great  concern  to  workers,  em- 
ployers, unions,  and  retirees  which  de- 
serve lo  be  discussed  and  debated  in 
the  op«'n  before  all  committees  of  ju- 
risdiction and  the  legislative  language 
carefully  reviewed  before  it  is  enacted 
into  public  law.  It  is  regrettable  that 
that  has  not  happened  with  the  tax 
bill  before  us  today. 

Committee  on  Education  and 
Labor 
V.S  House  of  Representatives. 

Washiiwtori.  DC.  Apnl  30.  1984. 
Hon  Thomas  P  O  Neii.i..  Jr.. 
Sprakrr  ol  thr  House. 
('  S  Huusf  ol  Repri'srntativcs. 
Waihinglon.  DC. 

Dear  Mr.  Speaker:  On  April  11.  1984,  the 
Hoii.se  adopled  H.R,  4170.  the  Tax  Reform 
Art  of  1984  The  bill  contains  .several  provi- 
sions whlrti  are  of  great  substantive  and  ju- 
rLsdirtJonal  ronct-rn  to  the  Commitiee  on 
Education  and  Labor  I  respectfully  request 
that  if  ronteree.s  are  appointed  on  this  bill, 
or  any  othor  bill  involving  the  subject 
matter  described  below,  mt-mbers  of  the 
i-ommitti-c  on  Education  and  Labor  should 
be  designated  as  joint  conf trees  with  mem- 


bers of  the  Committee  on  Ways  and  Means 
with  respect  to  the  i.ssues  described  below. 

The  provi.sions  in  H.R.  4170  to  which  we 
refer  are  KRncrally  those  relating  to  employ-' 
ee  benefit  plans  contained  in  Subtitle  I  (sec- 
tion.s  111  through  115)  of  H.R.  4170.  Taken 
lOKt'thcr.  these  provisions  have  the  effect  of 
redunntj  the  availability  of  certain  types  of 
imploycc  benefits  through  the  imposition 
of  siKnifiraiit  new  restrictions  on  the  pre- 
fundintj  of  benefits  of  welfare  benefit  plans. 
WtKarc  benefit  plans  have  been  used  for 
many  years  to  provide  life,  sickness,  acci- 
dent, and  other  types  of  employee  benefits. 

H.R,  4170  would  dramatically  restrict  the 
fundm»;  of  these  welfare  benefit  plan.";  ic 
75'",  of  the  average  annual  qualified  direct 
costs  for  a  two  year  period  consisting  of  the 
current  and  previous  tax  years,  'V.hile  we 
understand  that  the  rationale  for  inclusion 
by  the  Committee  on  Ways  and  Means  of 
such  a  provision  in  their  reported  bill  was  to 
curb  a  perceived  tax  abuse,  we  believe  that 
these  restriction.s  would  leaa  lo  a  serious  di- 
munition  of  current  employee  protections 
and  adversely  affect  the  likelihood  of  the 
formation  Of  new  welfare  benefit  plans. 

We  are  particularly  concerned  about  the 
effect  of  these  restrictions  on  collectively 
bar>;ami-d  plans.  As  you  know,  the  Commit- 
tei'  on  Education  and  Labor  has  jurisdiction 
o\er  both  Lhe  Employee  Retirement  Income 
.Seeurity  Act  of  1974  (ERISA),  which  covers 
pen.sion  and  welfare  benefit  plans,  and  the 
Tatt  Hartley  .'\ci.  which  governs  certain  as- 
pects of  the  collective  bargaining  proce.ss. 

This  country  has  a  long-standing  policy  of 
encouraging  labor  management  decision- 
making through  collective  bargaining,  Con- 
gre.s,s  has  encouraged  that  policy  through 
the  development  of  various  labor  laws.  Sec- 
tion 302(ci  of  the  Taft-Hartley  Act  requires 
that  any  payments  made  by  employers  to 
provide  medical  or  hospital  care,  pensions, 
unemployment  benefits,  life  insurance,  dis- 
ability and  sickness  insurance  or  accident  in- 
surance must  be  held  in  trust  for  employees. 
It  further  requires  that  the  payment  of 
those  benefits  must  be  administered  by  a 
joint  board  of  trustees  composed  of  equal 
numbers  of  representatives  of  labor  and 
management. 

Bargaining  over  the  wage  package  for  em- 
ployees is  an  integral  part  of  the  collective 
bargaining  process,  A  major  component  of 
any  wage  package  is  the  pension  and  wel- 
lare  benefit  plan  contribution.  Over  the 
years,  parties  to  collective  bargaining  agree- 
ments have  paid  special  attention  lo  the 
need  lo  prefund  the  trusts  from  which  the 
pension  and  welfare  benefits  are  paid  in 
order  to  provide  benefit  security  for  their 
employees  and  their  dependents.  Were  the 
provisions  of  H.R,  4170  restricting  the  pre- 
funding  of  funded  welfare  benefit  plans  to 
be  enacted,  severe  disruption  of  the  collec- 
tive bargaining  proce.ss  might  occur  and  the 
further  benefit  security  of  plan  participants 
might  be  called  into  question. 

The  perceued  tax  abuses  which  led  the 
Committee  on  Ways  and  Means,  and  ulti- 
mately the  House,  to  adopt  t!ie  provisions  of 
H.R  4170  restricting  the  prefunding  of  wel- 
fare benefit  plans  have  little  relevance  or 
applicability  to  collectively  bargained  plans. 
Yet  these  plans  will  be  adversely  affected 
uere  those  provisions  to  become  law.  With 
all  due  deference  to  the  expertise  in  the  lax 
area  of  our  colleagues  on  the  Committee  on 
Ways  and  Means  who  will  be  appointed  as 
conferees  on  H  R,  4170.  we  respectfully  sug- 
gest that  resolution  of  these  issues  requires 
participation  in  the  conference  of  members 
of  the  Committee  on  Education  and  Labor 


who  have  expertise   in   matters  related   to 
collective  bargaining. 

In  addition,  the  Senate  has  currently 
under  consideration  a  bill.  H.R.  2163.  con- 
taining amendments  to  the  Federal  Boat 
Safety  Act  of  1971,  Several  amendments 
(described  below*  have  been  adopted  lo  that 
bill  which  contain  matters  within  the  juris- 
diction of  the  Committee  on  Education  and 
Labor. 

The  amendments  to  H.R.  2163  to  which 
we  refer  are  contained  in  the  Dole-Long 
Amendment.  No.  2902.  as  amended,  which 
was  adopted  by  the  Senate  on  April  12.  1984. 
The  specific  provisions  of  concern  to  this 
Committee  appear  in  the  Dole-Long  amend- 
ment as  Parts  II  and  V  of  Subtitle  I. 

Part  II  contains  matters  related  to  funded 
welfare  benefit  plans.  While  different  in  ap- 
proach than  the  provisions  of  H.R.  4170  dis- 
cussed above,  this  Committee's  jurisdiction, 
al  and  substantive  concerns  with  respect  to 
this  issue  are  the  same.  Therefore  were 
these  provisions  to  be  included  in  a  bill  for 
which  a  conference  is  requested,  we  would 
request  that  members  of  the  Committee  on 
Education  and  Labor  be  named  as  conferees 
with  members  of  the  Commiltee  on  Ways 
and  Means  with  respect  to  this  issue. 

Part  V  contains  matters  related  to  the  ef- 
fective date  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  partial  plan 
termination  of  certain  pension  plans,  and 
pension  portability  involving  telecommuni- 
cations divestiture. 

Section  HI  of  Part  \'.  relating  to  the  ef- 
fective date  of  certain  provisions  of  the  1980 
Multiemployer  .Amendments  to  ERISA, 
amends  sections  of  ERISA  which  are  within 
the  sole  jurisdiction  of  the  Committee  on 
Education  and  Labor.  Were  this  section  to 
be  introduced  as  a  separate  bill  in  the 
House,  it  would  be  referred  solely  to  the 
Committee  on  Education  and  Labor.  We 
must  insist  that  if  this  provision  is  con 
tained  m  a  bill  for  which  a  conference  is  re- 
quested, the  members  of  tlie  Committee  on 
Education  and  Labor  be  named  a-s  sole  con- 
ferees with  respect  to  this  i.ssue. 

Section  112  of  Part  V  excuses  from  treat- 
ment as  a  partial  termination  of  a  pension 
plan,  certain  events  which  meet  specified 
criteria.  While  this  provision  is  drafted  as 
an  amendment  to  the  Internal  Revenue 
Code  only,  the  consequences  which  flow  to 
pension  plan  participants  a.s  a  result  of  any 
decision  to  treat  or  not  to  treat  a  certain 
series  of  events  as  a  partial  termination  are 
not  merely  tax  consequencts.  Rather,  they 
involve  questions  of  vesting  and  benefit  en- 
titlement which  are  matters  over  which  this 
Committee  shares  jurisdiction  with  the 
Committee  on  Wavs  and  Means.  Therefore, 
were  this  provision  to  be  included  in  a  bill 
for  which  a  conference  is  requested,  we  re- 
quest that  members  of  the  Committee  on 
Education  and  Labor  be  included  with  the 
members  of  the  Committee  on  Ways  and 
Means  as  conferees  with  respect  to  this 
issue. 

Section  116  of  Part  V  requires  portability 
of  pension  benefits  for  qualifying  employees 
of  entities  subject  to  the  modified  final 
judgment  in  the  case  of  Unitrd  States  v. 
Wf.stem  Elrclnc.  ct  alia.  The  subject  matter 
of  that  provision  has  been  introduced  in  the 
House  as  H.R.  5391.  which  was  referred 
jointly  to  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Energy  and 
Commerce.  Under  separa'e  cover,  a  joint 
letter  with  respect  to  the  jurisdiction  over 
this  section  will  be  sent  to  you. 

The  Committee  on  Education  and  Labor 
has  viewed  with  increasing  concern  over  the 


past  three  years  the  practice  of  making  sub- 
stantial changes  in  matters  relating  to  em- 
ployee benefits  in  bills  which  are  drafted  in 
a  way  which  seeks  to  avoid  the  jurisdiction 
of  this  Committee.  We  are  more  than  will- 
ing to  cooperate  with  other  Committees 
which  have  an  interest  in  these  same  mat- 
ters, as  evidenced  by  the  introduction  H.R. 
5391.  which  was  drafted  by  the  staffs  of  the 
two  Committees  of  jurisdiction.  But  we  wish 
to  make  it  quite  clear  that  this  Committee 
does  not  intend  to  continue  to  ignore  the 
practice  of  legislating  on  matters  within  the 
substantive  jurisdiction  of  this  Committee 
without  consultation  with  this  Committee. 
We  intend  to  object  loudly  and  frequently 
whenever  this  occurs  and  as  you  know,  our 
objections  will  be  voiced  in  a  bipartisan 
manner. 

Mr.  Speaker,  for  all  these  reasons  we 
strongly  believe  that  members  of  the  Com- 
mittee on  Education  and  Labor  should  be 
appointed  as  conferees  as  described  above 
with  respect  to  these  Lssues. 
Always  my  best. 
Sincerely. 

C.^KL  D  Pkrkins. 

Chairman. 

WiLLi.^M  L.  Clay. 
Chairman.  Subcommitlef  on  Labor- 
Management  Relations. 

Committee  on  Ways  and  Means. 

U'a.s/iing(ori,  DC.  June  7.  19S4. 
Hon,  Cahi.  D.  Perkins, 

Chairman.  Committee  on  Education  and 
Lab'nr.  Ravbum  Building.  Washington. 
DC. 

Dear  Mr,  Chair.man:  I  appreciate  the  con- 
cern you  have  expressed  with  respect  to  Ihe 
several  employee  benefit  provisions  in  the 
lax  area  which  .soon  will  be  in  conference 
with  the  Senate  on  H.R.  4170,  the  Tax 
Reform  Act  of  1984. 

As  you  know,  the  tax-writing  committees 
have  a  genuine  interest  in  the  use  of  certain 
tax  and  accounting  rules  a-ssociated  with 
funded  employee  welfare  benefit  plans 
where  the  principal  motivation  is  the  avoid- 
ance or  deferral  of  taxable  income  Since 
the  enactment  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  'P.L,  97-248 1.  we 
have  seen  significant  growth  in  employee 
welfare  benefit  plans  as  a  means  for  circum- 
venting the  limits  on  deferred  compensation 
under  qualified  pension  plans.  The  House 
and  Senate  bills  look  different  approaches 
in  attacking  this  .serious  problem.  I  am  per- 
suaded that  the  House  bill  needs  modifica- 
tions that  will  permit  reasonable  and  appro- 
priate deductible  additions  to  reserves  for 
nonabusive  welfare  plans  while,  at  the  same 
time,  curtailing  the  use  of  those  plans  in 
cases  where  the  true  interests  oi  the  plan 
spon.sors  is  the  shifting  of  the  recognition  of 
income  to  some  later  period.  Please  be  as- 
sured that  the  amendments  we  develop  in 
conference  with  the  Senate  will  be  guided 
by  these  considerations  and  will  be  cogni- 
zant of  the  legitimate,  non-lax  motivated 
welfare  role  of  traditional  employee  benefit 
plans. 

Let  me  further  assure  you  that  the  House 
tax  conferees  are  most  willing  to  seek  as 
conference  report  statutory  language  those 
provisions  of  H.R.  5391,  as  reported  by  your 
Committee  and  the  Commitiee  on  Energy 
and  Commerce,  in  the  matter  of  the  Ameri- 
can Telephone  &  Telegraph  Company  dives- 
titure. 

We  understand  your  concerns  with  respect 
to  the  proposed  Senate  amendment  to  move 
forward  the  effective  dale  of  the  withdrawal 
liability    provisions   of    the    Multiemployer 


19028 


CONGRESSIONAL  RECORD— HOI  SE 


June  27,  1984 


June  27,  im 


CONGRESSIONAL  RECORD— HOUSE 


19029 


Pension  Plan  Amendments  Act  of  1980. 
Since  that  involves  a  matter  within  the  ju- 
risdiction of  your  Committee,  you  can  be  as 
sured  that  the  House  conferees  will  insist  on 
the  House  position  in  this  matter 

Further,  with  respect  to  the  Senate 
amendment  involving  the  treatment  of  cer- 
tain multiemployer  pension  plans  associated 
with  the  TransAlaskan  Oil  Pipeline  con 
struction  project,  the  views  of  our  two  com 
mittees  are  fully  consonant  and  we  are  fa- 
vorably disposed  toward  accepting  the 
Senate  amendment. 

1  am  confident  that  the  House  tax  confer 
ees  will  make  every  effort  to  accommodate 
your  policy  interests  in  these  miscellaneous. 
but  important,  employee  benefit  items  I 
hope  that  we  can  draw  upon  the  mutually 
constructive  and  productive  legislative  coop- 
eration that  led  to  the  recent  successful  pas- 
sage in  the  House  of  H.R  4280  I  look  for 
ward  to  building  upon  that  relationship 
with  consultation  and  cooperation  through 
out  this  Congress. 

With  warm  personal  regards,  I  am 
Sincerely  yours. 

Dan  Rostenkowski. 

Chairman. 

Supreme  Court  Decision  in  Pension  Bene- 
fit Guaranty  Corp  v  RA  Gray  A:  Co 
I  Text) 

(Nos.  83  245  and  83-2911 
Pension  Benefit  Guaranty  Corporation. 
83  245.  I.  R  A  Gray  A:  Company.  Oregon 
Washington  Carpenters-Employers  Pension 
Trust  Fund.  83  291.  i.  R  A.  Gray  &  Compa 
ny:  on  appeals  from  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit;  Syllabas. 
No.  83  245  Argued  April  16.  1984  Decided 
June  18.  1984/ 

The  Employee  Retirement  Income  Securi- 
ty Act  'ERISA),  enacted  in  1974.  created  a 
pension  plan  termination  insurance  pro- 
gram whereby  the  Pension  Benefit  Guaran- 
ty Corporation  'PBGCi.  a  wholly  owned 
Government  corporation,  collects  insurance 
premiums  from  covered  private  retirement 
pension  plans  and  provides  benefits  to  par 
ticlpants  if  their  plan  terminates  with  insuf 
ficient  assets  to  support  its  guaranteed  ben- 
efits. For  multiemployer  pension  plans,  the 
PBGCs  payment  of  guaranteed  benefits 
was  not  to  t)ecome  mandatory  until  January 
1.  1978.  During  the  intervening  period,  the 
PBGC  had  discretionary  authority  to  pay 
benefits  upon  the  termination  of  such  plans 
If  the  PBGC  exercised  its  discretion  to  pay 
such  benefits,  employers  who  had  contribut- 
ed to  the  plan  during  the  five  years  preced- 
ing Its  termination  were  liable  to  PBGC  in 
amounts  proportional  to  their  share  of  the 
plan  s  contributions  during  that  period  As 
the  mandatory  coverage  date  approached, 
Congre.ss  became  concerned  that  a  signifi- 
cant tiumber  of  multiemployer  pension 
plans  wer"  experiencing  extreme  financial 
hardship  that  would  result  in  termination 
of  numerous  plaas.  forcing  the  PBGC  to 
assume  obligations  in  excess  of  its  capacity. 
Ultimately,  after  deferring  the  mandatory 
coverage  until  August  1.  1980.  and  exten 
sively  debating  the  issue  of  withdrawal  li- 
ability in  1979  and  1980.  Congress  enacted 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980  iMPPAAi.  requiring  an 
employer  withdrawing  from  a  multiemploy- 
er pension  plan  to  pay  a  fixed  and  certain 
debt  to  the  plan  amounting  to  the  employ- 
er's proportionate  share  of  the  plan  .s    "un- 
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funded  vested  benefits."  These  withdrawal 
liability  provisions  were  made  to  take  effect 
approximately  five  months  before  the  stat- 
ute was  enacted  into  law  When  appellee 
building  and  construction  firm,  within  this 
5-month  period,  withdrew  from  a  multiem- 
ployer pension  plan  that  it  had  been  con- 
tributing to  under  colle<'tive  bargaining 
agreements  with  a  labor  union,  the  pension 
plan  notified  appellee  that  it  had  incurred  a 
withdrawal  liability  and  demanded  pay- 
ment Appellee  then  filed  suit  in  Federal 
District  Court,  .seeking  declaratory  and  in- 
junctive relief  against  the  pension  plan  and 
the  PBGC  and  claiming,  inter  alia,  that  the 
retroactive  application  of  the  MPPAA  vio- 
lated the  Due  Process  Clause  of  the  Fifth 
Amendment  The  District  Court  rejected 
this  claim  and  granted  summary  judgment 
in  favor  of  the  pension  plan  and  the  PBGC. 
The  Court  of  Appeals  reversed,  holding  that 
retroactive  application  of  withdrawal  liabil 
ity  violated  the  Due  Process  Clause  because 
employers  had  reasonably  relied  on  the  con- 
tingent withdrawal  liability  provisions  in- 
cluded in  B:RISA  prior  to  passage  of  the 
MPPAA  and  because  the  equities  generally 
favored  appellee  over  the  pension  plan. 

Held.  Application  of  the  withdrawal  liabil 
Ity  provisions  of  the  MPPAA  during  the  5 
month  period  prior  to  the  statutes  enact- 
ment   does    not     violate    the    Due    Process 
Clause  of  the  Fifth  Amendment. 

(tti  The  burden  of  showing  that  retroac- 
tive legislation  complies  with  due  process  is 
met  by  showing  that  retroactive  application 
of  the  legislation  is  justified  by  a  rational 
legislative  purpose  Here,  it  was  rational  for 
Congress  to  conclude  that  the  MPPAA's 
purposes  could  be  more  fully  effectuated  if 
Its  withdrawal  liability  provisions  were  ap- 
plied retroactively  One  of  the  primary 
problems  that  Congress  identified  under 
ERISA  was  that  the  statute  encouraged  em- 
ployer withdrawals  from  multiemployer 
pension  plans,  and  Congress  was  properly 
concerned  that  employers  would  have  an 
even  greater  incentive  to  withdraw  If  they 
knew  that  legi.slation  to  impose  more  bur- 
densome liability  on  withdrawing  employers 
Wis  txMng  considered  Congress  therefore 
utilized  retroactive  application  of  the  stat- 
ute to  prevent  employers  from  taking  ad- 
vantage of  the  lengthy  legislative  process 
and  withdrawing  while  Congress  debated 
necessary  revisions  in  the  statute 

lb)  It  IS  doubtful  that  retroactive  applica- 
tion of  the  MPPAA  would  be  Invalid  under 
the  Due  Process  Clause  even  if  it  was  sud- 
denly enacted  without  any  period  of  deliber- 
ate consideration.  But  even  assuming  that 
advance  notice  of  retroactive  legislation  is 
constitutionally  compelled,  employers  had 
ample  notice  of  the  withdrawal  liability  im- 
posed by  the  MPPAA  Not  only  did  ERISA 
Impose  contingent  liability,  but  the  various 
legislative  propo.sal.s  debated  by  Congress 
before  the  MPPAA  wa.s  enacted  uniformly 
included  retroactive  effective  dates. 

ici  The  principles  embodied  In  the  Fifth 
Amendments  Due  Process  Clause  have 
never  been  held  coextensive  with  prohibi- 
tions existing  against  state  impairments  of 
preexisting  contracts.  Rather,  the  limita- 
lions  imposed  on  Stales  by  the  Contract 
Clau.se  have  been  contrasted  with  the  less 
searching  standards  impo.sed  on  economic 
legislation  by  the  Due  Process  Clauses. 

Id)  Unlike  the  statute  invalidated  in  Rati- 
road  Retirement  Board  v  >l//on  ft.  Co..  295 
US.  330.  which  required  employers  to  fi- 
nance pensions  for  former  employees  who 
had  already  been  fully  compensated  while 
employed,   the   MPPAA   merely   requires  a 


withdawing  emplovtr  to  compensate  a  pen- 
sion plan  for  benefits  that  have  already 
vested  with  the  employees  at  the  time  of 
the  employer  s  withdrawal 

705  F  2d  1502.  reversed  and  remanded 

Bbennan.  J.,  delivered  the  opinion  for  a 
unanimous  Court 

Justice  Brennan  delivered  the  opinion  of 
the  Court 

The  question  presented  by  t  hese  cases  is 
whether  application  of  the  withdrawal  11 
ability  provisions  of  the  Multiemployer  Pen 
sion  Plan  Amendments  Act  of  1980  to  em- 
ployers withdrawing  from  pension  plans 
during  a  five-month  period  prior  to  the  stat- 
utes  enactment  violates  the  Due  Process 
Clau.se  of  the  Fifth  Amendment.  We  hold 
that  It  does  not. 

I  A 

In  1974.  after  careful  study  of  private  re- 
tirement pension  plans.  Congre.ss  enacted 
the  Employee  Retirement  Income  Security 
Act  (ERISA).  88  Stat.  829.  29  U  SC  §  1001- 
1381  (1976).  Among  the  principal  purposes 
of  this  comprehensive  and  reluulated  stat- 
ute" was  to  ensure  that  employees  and  their 
beneficiaries  would  not  be  deprived  of  an- 
ticipated retirement  benefits  by  the  termi- 
nation of  pension  plans  before  sufficient 
funds  have  been  accumulated  in  the  plans 
Nachman  Corp.  v  Pension  Benefit  Guaran- 
ty Corp..  446  U.S.  359.  ."jei  362.  374-375 
11980)  See  Alexsi  v.  Ravbestoa  Manhattan, 
hic.  451  U.S.  504.  510  511  (1981).  Congress 
wanted  to  guarantee  that  if  a  worker  has 
been  promised  a  defined  pension  benefit 
upon  retirement -and  if  he  has  fulfilled 
whatever  conditions  are  required  to  obtain  a 
vested  benefit-he  actually  will  receive  it." 
IVachman,  supra,  at  375;  Alessi.  supra,  at 
510. 

Toward  this  end.  Title  IV  of  ERISA.  29 
U.S.C.  55  1301-1381  (1976).  created  a  plan 
termination  insurance  program,  adminis- 
tered by  the  Pension  Benefit  Guaranty  Cor- 
poration (PBGC),  a  wholly-owned  govern- 
ment corporation  within  the  Department  of 
Labor,  is  1302.  The  PBGC  collects  insurance 
premiums  from  covered  pension  plans  and 
provides  benefits  to  participants  in  those 
plans  if  their  plan  terminates  with  insuffi- 
cient a.ssels  to  support  its  guaranteed  bene- 
fits. See  S5  1322,  1361.  For  pension  plans 
maintained  by  single  employers,  the 
PBGC's  obligation  to  pay  benefits  took 
effect  immediately  upon  enactment  of 
ERISA  in  1974.  §  1381(a)  (b).  For  multiem- 
ployer pension  plans,  however,  the  payment 
of  guaranteed  benefits  by  the  PBGC  was 
not  to  become  mandatory  until  January  1. 
1978.  5  1381(0(1). 

During  the  intervening  period,  the  PBGC 
had  di.screllonary  authority  to  pay  benefits 
upon  the  termination  of  multiemployer  pen- 
sion plans.  §  1381(c)(2i  (4i.  If  the  PBGC  ex- 
ercised Its  discretion  to  pay  such  benefits, 
employers  who  had  contributed  to  the  plan 
during  the  five  years  preceding  its  termina- 
tion were  liable  to  the  PBGC  in  amounts 
proportional  to  their  share  of  the  plan's 
contributions  during  that  period.  §  1364.  In 
other  words,  any  employer  withdrawing 
from  a  multiemployer  plan  was  subject  to  a 
contingent  liability  that  was  dependent 
upon  the  plan's  termination  in  the  next  five 
years  and  the  PBGCs  decision  to  exercise 
its  discretion  and  pay  guaranteed  benefits. 
In  addition,  any  individual  employer's  liabil- 
ity was  not  to  exceed  30  percent  of  the  em- 
ployer's net  worth   S  1362(bK2). 

As  the  date  for  mandatory  coverage  of 
multiemployer  pension  plans  approached. 
Congress  became  concerned  that  a  signifi- 


cant number  of  plans  were  experiencing  ex- 
treme financial  hardship.  This,  in  turn, 
could  have  resulted  in  the  termination  of 
numerous  plans,  forcing  the  PBGC  to 
assume  obligations  in  excess  of  its  capacity. 
To  avoid  this  potential  collapse  of  the  plan 
termination  insurance  program.  Congress 
deferred  mandatory  insurance  coverage  for 
nuilitemployer  plans  for  18  months— until 
July  1.  1979-extending  the  PBGC's  discre- 
tionary authority  to  insure  plans  terminat- 
ing during  the  interim.  Pub.  L.  No.  95-214. 
91  Stat.  1501  (1977).'  The  PBGC  was  also  di- 
rected to  prepare  a  comprehensive  report 
analyzing  the  problems  faced  by  multiem- 
ployer plans  and  recommending  appropriate 
legislative  action.  See  S.  Rep.  No.  95-570, 
pp.  14  (19771;  H.R.  Rep.  No.  95-706,  p.  1 
(1977)  In  this  way.  Congress  created  "time 
to  legislate,  if  necessary,  before  the  manda- 
tory coverage  comes  into  effect."  123  Cong. 
Rec  36800  il977)  (statement  of  Sen.  Wil- 
liams). Id.,  at  36800-36802. 

The  PBGC  issued  its  report  on  July  1. 
1978  Pension  Benefit  Guaranty  Corpora- 
tion. Multiemployer  Study  Required  by  P.L. 
95  214  (1978)  (PBGC  Report).  Among  its 
principal  findings  was  that  ERISA  did  not 
adequately  protect  plans  from  the  adverse 
con.sequences  that  resulted  when  individual 
employers  terminate  their  participation  in. 
or  withdraw  from,  multiemployer  plans.  As 
the  report  summarized: 

The  basic  problem  with  the  withdrawal 
rules  IS  that  they  are  designed  primarily  to 
protect  PBGC  They  do  not  provide  an  effi- 
cient mechanism  for  reducing  the  burden  of 
withdrawal  on  the  plan  and  remaining  em- 
ployers. They  may  even  encourage  with- 
drawals in  some  instances  (e.g..  where  termi- 
nation may  be  imminent).  Changes  in  the 
uithdrawal  rules  should  be  considered; 

ill  to  provide  relief  to  plans  without  in- 
creasing the  burden  on  the  insurance 
system. 

(2)  to  provide  a  disincentive  to  voluntary 
employer  withdrawals. 

i3)  to  reduce  or  remove  disincentives  to 
plan  entry,  and 

i4i  to  work  with,  instead  of  against,  the 
termination  liability  provisions.  "  PBGC 
Report,  supra,  at  96  97.- 


The  effective  datr  for  mandatory  insurance  cos 
•■rak'H  of  multifmplo.viT  plan.s  wa-s  .subsequcnlly  de- 
terred to  May  1.  lyaii.  Pub  l.  No  96-24.  93  Stal.  70 
il9"9i.  to  Jnh  I.  1980.  Pub  L.  No.  96  2.39.  94  Stat. 
341  i  19801,  aiid  linally  to  August  1.  1980.  Pub  L 
No  96-293,  94  Slat  610  <1980)  On  eacli  occa-sion, 
Congre.ss  wa*  providing  more  time  for  llioroush 
ron.sideration  of  the  complex  i&.sues  po.sed  by  the 
termination  til  multiemployer  pension  plans  Ulti- 
malely.  mandalory  insuranre  covera^ie  wa-s  super- 
-seded  by  (he  Miilin'mployer  Pension  Plan  Amend- 
ments Act  of  1980.  Pub  I.  No  96  364.  94  Stat  1208 
11980), 

'  Connre.SNional  testimony  by  the  Exerutive  Direr 
tor  of  the  PBGC  further  e.xplamed  the  problems 
caused  by  employers  witlidrawing  from  multiem 
ployer  plans 

■  A  key  problem  of  oncoing  mulitemployer  plans, 
e.specially  in  derlinint;  industries,  is  the  problem  of 
employer  withdrawal  Employer  withdrawals 
ndure  a  plan  s  rontnbutmn  ba.se.  This  pushes  the 
Minlribulion  rate  for  remaininn  employers  to 
higher  and  higher  levels  in  order  to  fund  pa.st  serv 
ice  liabilities,  inrludinK  liabilities  generated  by  em 
ployers  no  longer  participating  in  the  plan,  so- 
called  inherited  liabilities.  The  rising  costs  may  en- 
courage or  forre- further  withdrawals,  thereby  in- 
crea-smg  the  Inherited  liabilities  to  be  funded  by  an 
everderrea.sil!g  ri)mribution  ba.se.  This  vicious 
downward  spiral  ma\  continue  until  it  is  no  longer 
n'a.sonable  or  possible  for  the  pen.sion  plan  to  con 
linue  Pension  Plan  Termination  lri.suranre  Issues: 
Hearings  Before  the  Subcommittee  on  Oversight  of 
I  he   House  Committee   on   Ways  and   Mean.s,   95lh 


To  alleviate  the  problem  of  employer 
withdrawals,  the  PBGC  suggested  new  rules 
under  which  a  withdrawing  employer  would 
be  required  to  pay  whatever  share  of  the 
plan's  unfunded  vested  liabilities  was  attrib- 
utable to  that  employer's  participation.  Id.. 
at  97-114.''  These  tentative  proposals  were 
included  in  policy  recommendations  submit- 
ted to  Congress  on  February  27.  1979.  and 
were  incorporated  in  proposed  legislation 
that  the  executive  branch  formally  .sent  to 
Congress  three  months  later.  S.  1076.  96th 
Cong.,  1st  Sess.  (1979).  Most  significantly 
for  present  purposes,  the  bill  included  an  ef- 
fective dale  for  withdrawal  liability  of  Feb- 
ruary 27.  1979— the  date  on  which  the 
PBGC  had  initially  submitted  its  recom- 
mendations to  Congre.ss.  Id..  §  108.  This  date 
was  chosen  to  prevent  employers  from 
avoiding  the  adverse  consequences  of  with- 
drawal liability  by  withdrawing  from  plans 
while  such  liability  was  being  considered  by 
Congress.  As  one  Senator  noted,  the  retro- 
active effective  date  was  designed  to  pre- 
vent .  .  .  the  withdrawal  of  these  opportunis- 
tic employers  with  out  imposition  of  liabil- 
ity" and  was  serve  as  a  deterrent  to  hasty 
employer  withdrawal."  126  Cong,  Rec, 
S10156  (July  29.  1980)  (remarks  of  Sen,  Mat 
sunaga). 

Congress  debated  the  issue  of  wihdrawal 
liability  for  the  remainder  of  1979  and  much 
of  1980.  By  April  1980.  two  committees  in 
the  House  and  one  in  the  Senate  had  ap- 
proved substantially  similar  \  ersions  of  the 
bill,  each  containing  the  February  27.  1979 
effective  date  for  withdrawal  liability.  The 
Senate  Finance  Committee  had  not  yet  com- 
pleted its  work  on  the  bill,  however,  and 
sought  more  time  for  consideration  of  the 
legislation.  See  supra,  at  3,  and  n,  1,  At  the 
same  time,  the  Senate  advanced  the  effec- 
tive date  for  imposing  withdrawal  liability 
to  April  29.  1980.  As  Senator  Javits  later  ex- 
plained; 

"The  committees  decided  in  part  to  move 
up  the  date  from  February  27.  1979.  the 
date  contained  in  earlier  versions  of  the  bill. 
because  the  original  purpose  of  a  retroactive 
effective  date— namely,  to  avoid  encourage- 
ment of  employer  withdrawals  while  the  bill 
was  being  considered— has  been  achie\ed.  It 
should  also  be  noted  that  the  April  29  effec- 
tive date  is  the  product  of  strong  political 
pressures  by  certain  withdrawing  employers 
who  were  caught  by  the  earlier  date.  I  real- 
ize that  permitting  these  employers  to  avoid 
liability  only  increases  the  burdens  of  those 
employers  remaining  with  the  plans  in  ques- 
tion, but  it  appears  necessary  to  accept  the 
April  29  date  in  order  to  enact  the  bill 
before  the  August  1  deadline  for  action." 
126  Cong.  Rec.  SlOlOl  (July  29.  1980)  (state- 
ment of  Sen.  Javits). 


Cong  .  2nd  Se.ss.,  22  ( 197Bi  istatement  of  Mallhew 
M  Lindi  ■hereinafter  19'78  Hearings). 

.Again,  the  PBGCs  Exerutive  Director  provided 
a  more  elaborate  explanation: 

To  deal  with  this  problem,  our  report  considers 
an  approach  under  which  an  employer  witlidrawing 
from  a  multiemployer  plan  would  be  required  to 
eomplelf  fundinp  its  fair  share  of  the  plan's  un- 
funded liabilities.  In  other  words,  the  plan  would 
ha\e  a  claim  against  the  employer  for  the  inherited 
liabilities  which  would  otherwi.se  fall  upon  the  re- 
maining employers  a-s  a  result  of  the  withdraw- 
al. 

We  think  Ihai  such  wiihdrawal  liability  would, 
first  of  all.  discourage  volunalry  withdrawals  and 
curtail  the  current  incentives  to  flee  the  plan. 
Where  such  wilhdrawals  nonetheless  occur,  we 
think  that  withdrawal  liability  would  cushion  the 
financial  impact  on  the  plan,"  1978  Hearings. 
.■iupra.  at  23  (statement  of  Matthew  M,  Lindl, 


See  also  lo!..  at  S4302-4303  (April  29.  1980) 
(Statement  of  Sen.  Bentsen). 

The  House  unanimously  passed  its  version 
of  the  bill,  including  the  February  27.  1979 
effective  date,  in  May  1980.  Id.,  at  H4170 
(May  22,  1980),  The  Senate  version,  adopt- 
ing an  effective  dale  of  April  29.  1980.  was 
endorsed  by  a  vole  of  85-1.  Id.,  at  S10169 
(July  29.  1980).  The  Conference  Committee 
accepted  the  Senates  effective  date,  and  the 
legislation  was  signed  into  law  by  the  Presi- 
dt'nt  on  September  26.  1980.  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
(MPPAA  or  Act).  Pub.  L.  No.  96-364,  94 
Stat.  1208.  As  enacted,  the  Act  requires  Ihal 
an  employer  withdrawing  from  a  multiem- 
ployer ijension  plan  pay  a  fixed  and  certain 
debt  to  the  pension  plan.  This  withdrawal  li- 
ability is  the  employers  proportionate  share 
of  the  plans  unfunded  vested  benefits." 
calculated  as  the  difference  between  the 
present  value  of  vested  benefits  and  the  cur- 
rent value  of  the  plan's  assets,  29  U,S.C. 
§n381.  1391,  Pursuant  to  29  U.S.C. 
§1461(0,  these  withdrawal  liability  provi- 
sions took  effect  on  April  29,  1980.  approxi- 
mately five  months  before  the  staute  was 
enacted  into  law, 

IB 

Appellee  R.A,  Gray  &  Co.  (Gray)  is  a 
building  and  construction  firm  doing  busi- 
ness in  Oregon,  Under  a  series  of  collective 
bargaining  agreements  with  the  Oregon 
State  Council  of  Carpenters  'Council),  Gray 
contributed  to  the  Oregon-Washington  Car- 
penters-Employers Pension  Trust  Fund 
I  Pension  Plan),  a  multiemployer  pension 
plan  under  29  U,S,C,  iJ  1301fa)(3 1,  During 
February  1980,  Gray  advised  the  Council 
thai  it  would  be  terminating  their  collective 
bargaining  agreement  when  it  expired  on 
June  1.  1980,  Gray  continued  to  engage  in 
the  building  and  construction  industry, 
however,  and  therefore  was  deemed  to  have 
completely  withdrawn  from  the  Pension 
Plan  pursuant  to  S  1383(b), 

The  Pension  Plan  subsequently  notified 
Gray  that,  by  completely  withdrawing  from 
the  plan  on  June  1.  1980.  it  had  incurred  a 
withdrawal  liability  of  $201,359,  The  notice 
set  forth  a  schedule  of  quarterl.v  payments 
and  demanded  payment  in  accordance  with 
that  schedule.  After  some  preliminary  cor- 
respondence between  Gray  and  the  plan"s 
trustees,  thi-  Pension  Plan  informed  Gray 
that  It  was  delinquent  in  its  payments.  Gray 
thereafter  field  suit  m  the  United  Stales 
Distirct  Court  for  the  District  of  Oregon, 
seeking  declaratory  and  in.junctne  relief 
against  the  Pension  Plan  and  the  PBGC.-* 

Gray'.s  complaint  raised  several  constitu- 
tional claims,  including  a  challenge  to  the 
retroactive  application  of  the  MPPAA  under 
the  Due  Process  Clause  of  the  Fifth  Amend- 
ment."'  In   particular.  Gray  noted   that   its 


'  Gray  also  moved  for  a  preliminary  injunclion  10 
restrain  the  Pension  Plan  from  taking  any  further 
steps  to  collect  the  withdrawal  liability  it  a.s.se.ssed. 
The  District  Court  denied  that  motion.  App.  50-57. 

At  the  same  time.  Gray  requested  that  the  Pen- 
sion Plan  review  its  determination  of  withdrawal  li- 
ability See  29  use  §  1399(b)(2).  In  response,  ihe 
Pension  Plan  issued  a  Decision  on  Review  ""  con- 
cluding that  it  had  accurately  determined:  (U  the 
method  tor  allocating  the  unfunded  vested  benefits 
to  Gray.  i2)  ihe  amount  of  the  Plans  unfunded 
vested  benefits.  (3)  the  .schedule  of  payments  of- 
fered to  Gray,  and  (4)  the  date  of  Gray'.s  complete 
wilhdrawiil."  549  F.  Supp  531.  534  (Or.  1982).  Al- 
though Gray  could  have  inilialed  arbitration  with 
the  Pension  Plan  on  these  issues.  29  U.S.C 
5  1401(ai.  it  accepted  these  findings  and  waived  its 
right  lo  arbitration.  549  F.  Supp..  at  534 

'Gray  also  contended,  infer  aiia.  that  the  differ- 
ent Irealment  afforded  employers  participating  in 
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Junt-  1.  1980  withdrawal  from  the  Pension 
Plan  occurred  during  the  five-month  period 
preceding  enactment  of  the  MPPAA.  and 
therefore  was  directly  affected  by  the  retro- 
activity provision  included  in  the  Act-  More- 
over. Gray  contended,  retroactive  applica 
tion  of  withdrawal  liability  could  not  be  sus- 
tained under  the  Due  Process  Clause  be- 
cause it  was  arbitrary  and  irrational,  and  be- 
cause it  impaired  the  collective  barRainlnB 
agreements  that  Gray  had  signed  with  the 
Council. 

The  District  Court  rejected  Grays  due 
process  claim,  and  granted  summary  ludg 
ment  in  favor  of  the  Pension  Plan  and  the 
PBGC  549  P  Supp  531  (Or  1982 1  f.pecifi 
cally,  the  court  analyzed  the  constiti,tion»l- 
ity  of  retroactively  imposing  withdriw.il  li 
ability  on  employers  by  applying  :i  f.ur  part 
test  established  by  ihe  Court  of  Aijp<.>l'^  for 
the  Seventh  Circuit  in  Sachman  Corp.  v. 
Pension  Benrfit  Guaranty  Corp  592  F.  'Jd 
947  '19791.  aff'd  on  statutory  grounds,  446 
U.S.  359  (1980).  As  that  test  requires,  the 
court  examined  (It  the  reliance  interest  of 
the  affected  parties.  i2i  whether  the  inter 
est  impaired  is  in  an  area  previously  subject- 
ed to  regulatory  control.  i3)  the  equities  of 
Imposing  the  legislative  burdens,  and  i4)  the 
statutory  provisions  that  limit  and  moder 
ate  the  impart  of  the  burdens  imposed.' 
Under  these  criteria,  the  court  concluded 
that  Gray  had  not  satisfied  the  heavy 
burden  faced  by  parties  attempting  to  dem- 
onstrate that  Congress  has  acted  arbitrarily 
and  irrationally  when  enacting  .so<-ioeco- 
nomic  legislation. 

The  Court  of  Appeals  for  the  Ninth  Cir- 
cuit reversed,  although  it  too  believed  that 
the  four-factor  Macfiman  test  was  the  ap 
propnaie  standard  to  use  when  analy-zing 
the  constitutionality  of  retroactive  legisla- 
tion enacted  by  Congress.  SheUer  Framing 
Corp  V.  Prnsion  Benefit  Guarantv  Corp.. 
705  F.  2d  1502  '19831.  In  particular,  the 
court  concluded  that  retroactive  application 
of  withdrawal  liability  violated  the  Due 
Process  Clause  because  employers  had  rni 
sonably  relied  on  the  contingent  withdrawal 
liability  provisions  included  m  ERISA  prior 


multwmplover  pervsioti  plans  as  opposed  to  employ 

rrs  parlicip»iinK  in  -iiri^-  "  r'l»ns 

violates    ih»    •■qua!    pri.  ttl^ 

Fifth   Ami'ndmt-nl    ih.v    •        ._  ...       i      n  ol 

the  MPPAA  uolatr).  the  ei  foil  facto  C•|.^u^^■  tn 
eluded  in  Article  I.  Krction  9  ol  thr  ConslHulKiii 
and  lh»t  the  Act  i  arbitration  provision.^  iidIhIi-iI 
Gray  i  rights  to  procedural  du>  pnxi-v  und  irlal  b\ 
jury  The  District  Court  reixiert  iln  fir-.t  i*o 
claim.-s  .-see  549  F  Supp  .  al  .'>3H  S.i9  and  r.-(u:.i-d  10 
reach  the  last  claim  bt-raus>-  Gras  hail  *.\nrd  it> 
right  to  arbitralion.  id.  al  539  ^upra.  n  4  Thr-M- 
issues  were  not  reached  by  the  Court  ol  Apprsb 
Shrlter  Framing  Corp  (•  PrnMon  Brntlxt  Ijuttni'ilt/ 
Corp.  705  F  2d  IS02.  1515  '  CA9  \Wi>.  and  art-  iiol 
no*  pre.ssed  before  this  Courl 

*  Ttve  court  in  Sathmau  rti'.clnpi-d  lhi»  four  pari 
te.s!  for  reviewmit  thr  ronsiiiiiiionallty  ol  rrtroac 
ttve  leKislation  und«r  rhe  Fifth  Amendment  s  Due 
Prweiv  Clause  primarily  by  relyinK  upon  Ihw 
Courl'x  <J»-ciAion;.  in  Alltfd  Slri,<l'.'  '  '  "a  i. 
Spar.nauy  4.18  U  S.  234  ■  1978'  and  'ire 

ment  Board  ;     Attori   Railrnud   (  -    330 

•  193i»  Ftor  reasons  explained  btlovk  ho»e\rr.  »e  do 
not  believe  (h»(  thes*-  casrM  control  judicial  review 
of  rrtroac(i\'  (ederal  lem-^lation  affecting  economic 
beneflUs  and  burden*  See  mira.  at  14  15  We  lliere 
fore  reject  the  cunAtitutlonal  underpinninKs  of  Hie 
analysi.\  employed  by  the  Court  o(  App'  alH  in  Sach 
man.  allhoush  we  have  no  occasion  10  con.slder 
whether  the  factors  mentioned  hv  that  (otiri  might 
in  some  circumstancen  tx  relevant  m  determining 
\ihether  relroacine  liKixlaliun  l.t  ration.il  Cf 
\achman  Ct'rp  :  Pfn,un  Bini'il  (iuaro'itM  Corp  . 
446  L'S  359.  36"  36«.  and  n.  12  1980'  esplicillj 
limiting  our  review  to  the  statutory  <iu»»iion  pre 
sentedi. 


to  pa.-,^a,;t  ol  \\\v  MPPAA.  irf  .  at  1511  1512. 
and  because  the  equities  in  this  action  gen- 
erally favored  Gray  over  the  Peivsion  Plan. 
Id.  at  1512  1514. 

Both  the  Pension  Plan  and  the  PBGC  in 
voked  the  appellate  Jurisdiction  of  this 
Court    under    28    U  S.C.    5  1252.    We    noted 

probable  jurisdiction.  464  US. (1983)." 

and  now  reverse. 

II 

The  starting  point  for  analysis  is  our  deci 
slon  in  Uiery  v.  Turner  Elkhorn  Mining  Co.. 
428  US.  1  (1976).  In  Turner  Elkhorn.  we 
considered  a  constitutional  challenge  to  the 
retroactive  effects  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  as  amended 
bv  the  Black  Lung  Benefits  Act  of  1972. 
Oiider  Title  I\^  of  that  Act.  coal  mine  opera- 
tors were  required  to  compensate  former 
etnployees  disabled  by  pneumoconiosis  even 
though  those  employees  had  terminated 
thtir  work  in  the  industry  before  the  stat- 
ute w;us  enacted.  We  nonetheless  had  little 
difficulty  in  upholding  the  statute  against 
constitutional  attack  under  the  Due  Process 
Clause  As  we  initially  noted: 

It  is  by  now  well  established  that  legisla- 
tive Acts  adjusting  the  burdens  and  benefits 
of  economic  life  come  to  the  Court  with  a 
presumption  of  conjilitutionality.  and  that 
the  burden  is  on  one  complaining  of  a  due 
process  violation  to  establish  that  the  legis- 
lature has  acted  In  an  arbitrary  and  irra 
tional  way.  See.  e.g .  Ferguson  v.  Skrupa.  372 
US.  726  (19631.  Williamson  v.  Lee  Optical 
Co..  348  U.S.  483.  487  488  il955).'  428  U.S.. 
al  15 

We  further  e.\plalncd  that  the  strong  def- 
erence accorded  legislation  In  the  field  of 
national  economic  policy  is  no  less  applica- 
ble when  that  legislation  Is  applied  retroac- 
tively. Provided  that  the  retroactive  applica 
tion  of  a  statute  is  supported  by  a  legitimate 
legislative  purpose  furthered  by  rational 
means,  judgments  about  the  wLsdom  of  such 
legislation  remain  within  the  exclusive  prov- 
ince of  the  legislative  and  executive 
branches: 

■  Illnsofar  as  the  Act  requires  compensa- 
tion for  disabilities  bred  during  employment 
terminated  before  the  date  of  enactment, 
the  Act  has  some  retrospective  effect  al- 
though, as  wc  have  noted,  the  Act  imposed 
no  liability  on  operators  until  1  after  its  en- 
actment!. And  It  may  be  that  the  liability 
imposed  by  the  Act  for  disabilities  suffered 
by  foriner  employees  was  not  anticipated  at 
the  time  of  actual  employment.  But  our 
caaes  arc  clear  that  legislation  readjusting 


Al  IrxHl  three  Couri*  ol  Appeab.  an  well  as  nu 
meroun  Ditirict  Couri».  have  concluded  (hat  retro 

»J-IUe    Op,  ■  ". •••  •-^-     111    l> 

ablllt.'.    !>■  '■ '!-■> 

See.  eg:.  '""1 

Dvt  it  /misrunij  Co.  V25  F  2a  84J  'CA.'  19841: 
Prick  \  Prnsuin  Brnrlit  Guarantv  Corp  "24  F  2d 
1247  .<A7  1»83>  lerl  pending  No  83  I24tl.  Rrpub 
III-  lHilu.\tni\  Inc.  \  Tcamstcn  Juxnl  Cauuiil.  718 
F  2d  628  iCA4  1983'.  rert   p.  ndinit  No  83  541 

The  pro.ipeclivi  applli-alion  of  Ihe  MPPAA  .s 
wilhdrawnJ  iiabilils  pro»iMonA  ha*  also  been  Hie 
subject  ol  exieiwlve  nalionwidi-  liliRation  All  of  Ihe 
Court*  of  Appeali  addres.sing  the  various  constilti 
tional   i-hallei.i  'in   those   ca.se».   however 

haM-  upheld  •  .S«'t    <•  9  .  77ic  Wa.ihingltm 

Star  Co.  V    Ini:     .:  Tvpf'/rupHwa!  I'ntori  .\e 

oollatrtt  Pfntion  Plan.  US   App.  D.C 

729  F  Jd  1502  1 19841.  Prick  V  Penjion  Benefit 
Guarnnlv  Corp  .\upra.  Repuft/ic  Industries.  Inc  v 
Ti-umslrr)  Joint  Ctiumil  iupra  Because  these 
iKiueH  were  not  addri-i.«d  by  the  Court  of  Appeals 
cf  nuptu  n  5.  and  are  noi  actively  pursued  by  the 
parties  Ix-fore  lhi.4  Court,  we  a-ssume  for  purposes 
of  our  deciaion  m  these  rase;-  that  the  prospective 
effct-Lv  of  the  Act  salixty  constitutional  standards. 


rights  and  burdens  is  not  unlawful  solely  be 
cause  it   upsets  otherwise  settled  expecta- 
tions. See  Fleming  v.  Rhodes.  331  US    100 
(1947):  Carpenter  \.  Wabash  R.  Co.  309  US 
23  1 1940);  Norman  v    Baltimore  <S-  Ohio  R 
Co..  294  U.S.  240  ( 1935);  Home  Bldg.  <t  Loan 
Asxn.  V   Blaisdell.  290  U.S.  398  (1934);  Louis- 
ville <t  Nashville  R   Co.  v.  Mottlev.  219  U.S. 
467   '1911).   This   is   true  even   though   the 
effect  of  the  legislation  is  to  Impose  a  new 
duty  or   liability   based  on   past    acts.   See 
Lichter  v.  United  States.  334  U.S  742  '  1948); 
Welch  V.  Hennj.  305  US.  (1938);  Funhhouscr 
V.  Preston  Co..  290  U.S.  163  (1933).    428  U.S., 
at  15- 16  ( footnotes  omitted  i. 

To  be  sure,  we  went  on  to  recognize  that 
retroactive  legislation  docs  have  to  meet  a 
burden  not  faced  by  legislation  that  has 
only  future  effects.  "It  does  not  follow  . 
that  what  Congress  can  legislate  prospec- 
tively It  can  legislate  retrospectively.  The 
retroactive  aspects  of  legislation,  as  well  as 
the  prospective  aspects,  must  meet  the  test 
of  due  process,  and  the  justifications  for  the 
latter  may  not  suffice  for  the  former."  td.. 
at  16-17.  But  that  burden  is  met  simply  by 
showing  that  the  retroactive  application  of 
the  legislation  Is  itself  justified  by  a  rational 
legislative  purpose. 

For  example,  in  Turner  Elkhorn  we  found 
that  the  imposition  of  liability  for  the  ef- 
fects of  disabilities  bred  in  the  past  is  justi- 
fied as  a  rational  measure  to  spread  the 
costs  of  the  employees'  disabilities  to  those 
who  have  profited  from  the  fruits  of  their 
labor— the  operators  and  the  coal  consum- 
ers." Id.,  at  18.  Similarly,  in  these  cases,  a 
rational  legislative  purpose  supporting  the 
retroactive  application  of  the  MPPAA's 
withdrawal  liability  provisions  is  easily  iden- 
tified. Indeed.  Congress  was  quite  explicit 
when  explaining  the  reason  for  the  statute's 
retroactivity. 

In  particular,  we  believe  it  was  eminently 
rational  for  Congress  lo  conclude  that  the 
purposes  of  the  MPPAA  could  be  tnore  fully 
effectuated  if  its  withdrawal  liability  provi- 
sions were  applied  retroactively.  One  of  the 
primary  problems  Congress  identified  under 
L'RISA  was  that  the  statute  encouraged  em- 
ployer withdrawals  from  multiemployer 
plans  And  Congre.ss  was  properly  concerned 
that  employers  would  have  an  even  greater 
incentive  to  withdraw  if  they  knew  that  leg- 
islation to  impose  more  burdensome  liability 
on  withdrawing  employers  was  being  consid- 
ered. See  126  Cong  Rec.  SlOlOl  (July  29. 
1980)  (Statement  of  Sen.  Javits):  id.,  at 
S10156  (remarks  of  Sen.  Matsunaga).  See 
also  supra,  at  5-6.  Withdrawals  occurring 
during  the  legislative  process  not  only 
would  have  required  that  remaining  em- 
ployers increase  their  contributions  to  exist- 
ing pension  plans,  but  also  could  have  ulti- 
mately affected  the  stability  of  the  plans 
themselves  Congress  therefore  utilized  ret- 
roactive application  of  the  statute  to  pre- 
vent employers  from  taking  advantage  of  a 
lengthy  legislative  process  and  withdrawing 
while  Congress  debated  necessary  revisions 
in  the  statute.  Indeed,  as  the  amendments 
progressed  through  the  legislative  process. 
Congress  advanced  the  effective  date  chosen 
so  that  it  would  encompass  only  that  retro- 
active time  period  that  Congress  believed 
would  be  necessary  to  accomplish  its  pur- 
poses. As  we  recently  noted  when  upholding 
the  retroactive  application  of  an  income  tax 
statute  in  United  States  v.  Darusmont.  449 
U.S.  292,  296  297  (1981)  ^per  curiam),  the 
enactment  of  retroactive  statutes  "confined 
to  short  and  limited  periods  required  by  the 
practicalities  of  producing  national  legisla- 
tion    .  .  is  a  customary  congressional  prac- 


tice." We  are  loathe  to  reject  such  a 
common  practice  when  conducting  the  lim- 
ited judicial  review  accorded  economic  legis- 
kition  undt^r  the  Fifth  Amcndment'.s  Due 
Proct'.ss  clau.si- 

III 

Gray  and  its  supporting  aT7nci  offer  sever- 
al reasons  for  subjecting  the  retroactive  ap- 
pliration  of  the  MPPAA  to  some  form  of 
hfiyluened  judicial  scrutiny.  We  arc  not 
persuaded,  howi-irr.  by  any  of  their  argu- 
mi-'iits. 

First.  Gray  rnntciid.^  that  retroactive  leg- 
islation docs  not  .satisfy  due  process  require- 
ments iinles.s  persons  affected  by  the  legisla- 
tion had  notice"  of  'I'hanging  lct;al  circum- 
stances and  "an  opporl unity  lo  conform 
their  conduct  to  the  rcquirement.s  of  [the] 
new  legislation."  Brief  for  Appellee  20.  Wi^ 
have  doubUs.  however,  that  retroactive  ap 
plication  of  the  MPPAA  would  be  invalid 
under  tht  Due  Process  Clause  for  lack  of 
notice  even  if  it  was  suddenly  enacted  by 
Congress  without  any  period  of  deliberate 
consideration,  as  often  occurs  w.ith  floor 
amendments  or  riders'  added  at  the  last 
minute  to  pending  legislation.  But  e\en  as- 
suming that  advance  notice  of  legislative 
action  with  retrospective  effects  is  constitu- 
tionally compelled,  cf.  Darus7nont.  supra,  at 
299  (Similarly  assuming  that  notice  is  a  rele- 
vant consideration  I.  wc  belie\e  that  employ- 
ers had  ample  notice  of  the  withdrawal  li- 
ability imposed  by  the  MPPAA.  Not  only 
did  ERISA  ilsell  impose  rontint;eiil  liability 
on  withdrawing  employers,  but  the  \arious 
le.«i.-,lativc  proposals  debated  by  Congress 
ta.-fore  enactment  of  the^  MPPAA  uniformly 
included  relroactivi  effective  dates  among 
their  provisions.  See  .■^upra.  at  2-3.  5-6, ' 

Second.  It  IS  suggested  that  we  apply  con- 
stitutional principles  that  have  been  devel- 
oped under  the  Contract  Clause.  Art.  I,  §  10. 
cl.  1  ("No  Slate  shall  .  .  .  pass  any  .  .  ,  Law 
impairing  the  Obligation  of  Con- 
tracts .  .  .").  when  reviewing  this  federal 
legislation.''  See.  e.g..  Energy  Resources 
Group.  Inc  v.  Kan.''a.s  Power  i-  Light  Co.. 
459  U.S.  400  >  1983  I.  Alhed  Structural  Steel 
Co.  V,  Spannau.s.  438  U.S.  234  (1978).  We 
have  ne\er  held,  however,  that  the  princi- 
ples embodied  in  the  Fifth  Amendment's 
Due  Process  Clause  are  coextensive  with 
prohibitions  existing  against   state   irnpair- 


>See.  e.g..  Teilile  Worken  Pension  Fund  i  .Stand 
ard  Oyp  &  Finii,hing  Co..  iupra.  al  852  '  Notin-  «.a.-. 
everywhere  .  (Employer.'.]  withdrri*  from  I  heir 
funds  not  only  when  perva.suf  regulation.  mrUidmK 
withdrawal  liability  under  ERISA,  exi.sted  in  the 
pension  field,  but  al.so  when  the  advent  of  thi- 
MPPAA  wa.s  imminent."!.  Pcicfr  i,  Prmton  Brnrtit 
Guaranty  Corp..  iupra.  at  1269  '  [Tlhc  intent  of 
Congre.ss  to  provide  for  the  relrospeclnc  mipo.si 
lion  cf  liability  was  quite  dear  from  the  very  bcMin 
ning  of  the  legislative  proces.s  .  .  ,  (Elmployer.s  who 
withdrew  during  Ithe  retrospective)  period  cannot 
argue  that  they  are  now  being  required  to  pay 
wholly  unanticipated  liabilities,  i  ifootnoie  omit 
led', 

•It  could  not  jii.slifiably  be  claimed  that  Die  Con 
tract  Clause  applies,  either  by  its  own  Icrm.s  or  b.v 
convincing  historical  evidence  to  actions  of  the  Na 
tional  Government  Indeed  records  from  the  de- 
bates at  Ihe  Con.'ititutional  Convention  lea\e  no 
doubl  that  the  Fraimr.v  '  xpiiritly  refused  to  sub- 
ject federal  letiislation  impairing  private  contracts 
to  the  literal  requirements  of  the  Contract  Clause 
MR  GERR'^'  entered  into  observations  incrlcat- 
ing  the  importance  of  public  faith,  and  the  proprie 
ty  of  the  restraint  put  on  the  states  from  impairing 
the  obligation  of  contracts,  alleging  that  Congre.ss 
ought  to  be  laid  under  the  like  prohibitions.  He 
made  a  motion  to  that  effect  He  wa.s  not  second- 
ed  "  5  Dlliot  s  Debates  546  '2nd  ed    1876' 

3ee  2  The  lii-cords  of  the  Federal  Coniention  of 
1787   al  filf'  'M    Farrand  1911 


ments  of  pre-existing  contracts.  See.  e.g.. 
Philadelphia.  Baltimore  6;  Washington 
Railroad  v.  Schubert.  224  U.S.  603  (1912i. 
Indeed,  to  the  extent  that  recent  decisions 
of  the  Court  have  addressed  the  i.s.sue.  we 
have  contrasted  the  limitations  imposed  on 
States  by  the  Contract  Clause  with  the  less 
searching  standard.s  imposed  on  economic 
legislation  by  the  Due  Process  Clauses.  See 
United  States  Trust  Co.  v.  Neir  Jersey.  431 
U.S.  1.  17.  n.  13  '1977'.  And.  although  we 
have  noted  that  nnrospective  civil  legisla- 
tion may  offend  due  process  if  it  is  particu- 
larlv  harsh  and  oppressive.'  "  ibid,  (quoting 
Welch  v.  Henry.  305  U.S.  134.  147  ( 1938).  and 
citing  Turner  Elkhorn.  supra,  at  14-20).  that 
standard  does  not  differ  from  the  prohibi- 
tion against  arbitrary  and  irrational  legisla- 
tion that  we  clcarls  enunciated  in  Turner 
Elkhorn. 

Finally,  Gray  urges  that  we  resuscitate 
the  Court's  1935  decision  in  Railroad  Retire- 
ment Board  \.  Alton  Railroad  Co..  295  U.S. 
330.  which  invalidated  provisions  of  the 
Railroad  Rtnirement  .'\ct  of  1934  that  re- 
quired employers  to  finance  pensions  for 
former  railroad  employees.  Assuming,  as  we 
did  in  Turner  Elkhorn.  supra,  at  19.  that 
this  aspect  of  Alton  "retains  vitality"  de- 
spite the  changes  in  .iudicial  review  of  eco- 
nomic legislation  that  have  occurred  in  the 
ensuing  years,  we  again  find  it  distinguish- 
able from  the  present  litigation.  Unlike  the 
statute  in  Alton,  winch  created  pensions  for 
employees  who  had  been  fully  compensated 
while  working  for  the  railroads,  the  .MPP.A.A 
merely  requires  a  withdrawing  employer  to 
compensate  a  pension  plan  for  benefits  that 
have  already  vested  with  the  etnployees  at 
the  time  ol  the  employer's  withdrawal. 
IV 

We  conclude  tliat  Congress'  decision  to 
applv  the  withdrawal  liability  provisions  of 
the  Multiemployer  Pension  Plan  Amend- 
ment Act  to  employers  withdrawing  from 
pension  plans  during  the  five-month  period 
preceding  enactment  of  the  .'\ct  is  supported 
by  a  rational  legislative  purpose,  and  there- 
fore withstands  attack  under  the  Due  Proc- 
ess Clause  of  the  Fifth  Amendment.  Accord- 
ingly, the  judgment  of  the  Court  of  .Appeals 
is  nnersed  and  the  ca.ses  are  remanded  for 
further  proceedings  consistent  with  this 
opinion. 

It  is  so  ordered. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Wa.'ihmgton.  DC.  June  27.  19S4. 

Dear  Representative:  The  APL-CIO  rec- 
ognizes that  the  tax  package  about  lo  be 
considered  as  part  of  the  conference  report 
of  H.R,  4170  corrects  many  abuses  in  our 
current  tax  structure.  The  tax  portion  of 
the  bill  would  rai.se  about  $50  billion  in 
needed  revenues  by  the  end  of  FY  '87  that 
in  many  ways  correct  some  of  the  1981  tax 
act  inequities  and  revenue  lo.s.ses.  Unfortu- 
nately, the  conferees— despite  strong  dis- 
sent—have exhibited  a  callous  disregard  lor 
many  hard  fought  gains  of  workers— several 
of  which  were  achieved  at  the  collective  bar- 
gaining table.  Thesf-  gains  will  now  be  jeop- 
ardized or  wiped  out. 

While  wc  have  no  illusions  a.s  to  the  final 
outcome  inasmuch  as  separate  floor  votes 
on  specific  i.ss'ies  will  not  be  allow(-d.  wc 
would  be  remi.ss  if  we  did  not  comment  on 
some  of  the  glaring  inequities  that  have 
become  part  of  the  final  version  of  this 
wide-ranging  legislation. 

American  workers  will  suffer  as  a  result  of 
the  provisions  regarding  voluntary  employ- 


ees' beneficiary  associations  'VEBAsk  sup- 
plemental unemployment  compensation 
benefit  trusts  tsUBsi.  and  group  legal  serv- 
ices organizations.  Previously  an  employer's 
contribution  to  a  fund  that  is  pan  of  a  wel- 
fare benefit  plan  was  deductible  in  the  year 
it  was  made  rather  than  at  the  time  the 
benefit  wa.s  provided.  It  is  generally  recog- 
nized that  professional  corporations  — used 
mainly  by  doctors  and  lawyers— have  abused 
the  tax  treatment  of  contributions  to  these 
plans.  Al  the  same  time  it  was  conceded 
that  there  has  not  been  any  evidence  of 
abuses  related  lo  plans  collectively  bar- 
gained by  unions.  Despite  the  absence  of 
any  demonstrated  abuses  in  collectively  bar- 
gained plans,  the  final  version  of  the  lax 
package  contains  a  modified  House  provi- 
sion thai  would  litnit  the  ability  of  employ- 
ers to  deduct  sums  paid  to  fund  such  plans. 
This  provision  coultj  leopardize  the  stability 
of  programs  that  provide  such  important 
benefits  as  health  and  welfare,  long  and 
short-term  disability,  medical,  SUBs.  sever- 
ance pay,  etc. 

i4menca7i  uorkers  will  suffer  as  a  result  of 
termination  of  the  statutory  exclusion  from 
income  of  benefits  provided  employees 
under  an  educational  assistance  program. 
This  statutory  fringe  benefit  expired  on  De- 
cember 31.  1983.  The  conferees  rejected  a 
Senate  proposal  that  would  have  retroac- 
tively extended  prior  law  until  .January  1. 
1986.  These  programs  provided  significant 
opportunities  to  women,  minorities  and 
other  workers  to  upgrade  and  maintain 
their  skills  as  part  of  training  and  re-train- 
Ing  provided  b,\  employers,  often  as  a  result 
of  collective  bargaining  An  extension  of 
this  statutory  fringe  benefit  would  not  have 
resulted  In  any  significant  revenue  less  to 
the  Treasury. 

.4mcrtcaTi  workers  will  suffer  as  a  result  of 
elimination  of  retroactive  application  of 
amendments  made  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  19S0.  The 
MPPAA  was  enacted  on  September  26.  1980. 
Generally,  it  imposes  liability  on  an  employ- 
er who  withdraws  from  a  multiemployer  de- 
fined benefit  pension  plan.  The  withdrawal 
liability  provisions  of  the  MPP.4.A  basically 
apply  retroactively  to  withdrawals  afier 
April  28.  1980.  The  conference  agreement 
includes  a  Senate  provision  that  wipes  out 
any  employer  liability  prior  to  September 
26.  1980  During  this  five  month  period 
many  emiMoyers  moved  to  withdraw  from 
multiemployer  programs  in  the  hope  of  es- 
caping their  responsibilities  to  their  employ- 
ees. Thus  the  purpose  of  the  April  28  date. 
By  rewarding  employers  who  withdrew 
during  this  period  the  pension  plans  and  the 
responsible  employers  who  did  not  lake 
such  action  will  face  additional  funding  bur- 
dens. If  these  added  costs  cannot  be  met, 
benefits  may  be  reduced  and  liabilil.v  in- 
creased for  the  Pension  Benefit  Guaranty 
Corporation, 

American  workers  will  suffer  as  a  result  of 
cicise  taxes  on  distilled  spirits  and  continu- 
ation of  the  telephone  excise  tax.  These 
excise  lax  increases  add  up  lo  about  $4.5  bil- 
lion by  Ihe  end  of  FY  1987  that  unfairly  fall 
heaviest  on  workers.  Excise  taxes  are  the 
unfairest  taxes,  falling  heaviest  on  those 
least  able  to  pay.  The  conferees  could  easily 
have  reached  the  necessary  budgetary  tar- 
gets through  other  means. 

American  workers  will  suffer  as  a  result  of 
adoption  of  the  dollar  limits  on  benefits 
under  qualified  pension  plans  .lor  airline 
pilots.  The  Tax  Equity  and  Fiscal  Respon- 
sibliliy  Aci  of  1982  required  that  if  benefits 
begin  before  age  62.  the  dollar  limit  on  ben- 
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fils  under  a  qualified  pension  plan  be  actu- 
arially reduced  to  reflect  the  value  of  early 
payment  However,  federal  regulations  re- 
quire that  commercial  airline  pilots  retire  at 
age  60  The  conferees  rejected  a  House  pro- 
vision that  would  have  limited  reduction  for 
early  retirement  only  to  those  commercial 
airline  pilots  whose  benefits  begin  before 
age  60. 

American  taxpayers  will  suffer  as  a  result 
of  adoption  of  the  Senate's  so-called  For 
eign  Sales  Corporation  '  iFSO  proii.iion.s 
which  would  replace  the  existing  Domestic 
International  Sales  Corporation "  'DfSC' 
program  and  forgive  the  tax  on  income  that 
firms  through  their  DlSCf  hare  been  defer- 
ring for  years.  The  AFL-CIO  believes  there 
is  no  need  for  export  promotion  throuKh 
tax  preferences  Experience  with  the  cur 
rent  DISC  program  demonstrates  that  such 
tax  gimmicks  cost  the  Treasury  billions  of 
dollars  but  have  no  perceptible  positive  in 
fluence  on  the  nations  trade  balance  We 
believe  that  the  tax  deferral  liimmick  pro- 
vided by  DISCS  should  be  terminated,  and 
not  replaced  by  the  FSC  proposal  which  will 
cost  the  Treasury  many  bilhons  of  dollars 
It  has  been  reported  that  a  $12  billion  wind 
fall  will  accrue  to  a  handful  of  major  U.S. 
corporations. 

American  taxpayers  will  suffer  as  a  result 
of  extension  tor  one  year  of  the  so-called 
Targeted  Jobs  Tax  Credit  which  would  oth- 
erwise have  expired  on  December  31.  19S4 
There  is  no  evidence  that  this  program  has 
generated  any  new  jobs  or  has  been  of  par 
tlcular  benefit  to  the  target  groups.  Rather, 
evidence  shows  that  employers  received 
windfall  tax  benefits  for  doing  what  they 
would  have  done  anyway,  and  there  is  con 
siderable  potential  for  job  iubstitution  and 
displacement.  It  has  been  estimated  by 
Treasury  that  adoption  of  thus  Senate  pro- 
posal by  the  conferees  will  result  in  a  total 
revenue  loss  of  $1.2  billion  based  on  a  one- 
year  extension 

American  taxpayer  mil  suffer  as  a  result 
of  a  phase  out  of  the  30  percent  withholding 
tax  on  interest  paid  to  foreign  portfolio  in- 
vestors. The  type  of  investments  that  will  t>e 
encourged  by  acceptance  by  the  conferees 
of  the  Senate  proposal  to  phase  out  the  30 
percent  withholding  tax  will  in  the  mam. 
be  speculative  hot"  money  that  can  and 
does  move  quickly  and  freely  from  country 
to  country  Speculative  capital  that  come.s 
Into  the  US  temporarily  as  a  result  of  tax 
preferences  is  not  the  kind  of  capital  that 
creates  jobs,  increases  productivity  or  con 
tributes  to  the  health  of  the  economy  To 
the  contrary,  such  flows  merely  add  to  in- 
stability and  uncertainty.  This  provision  will 
cost  the  Treasury  hundreds  of  millions  of 
dollars  by  the  end  of  FY  1987 

American  taxpayrra  will  suffer  as  a  result 
of  a  decrease  in  the  holding  period  .for  long- 
term  capital  gams  from  one  year  to  six 
months  At  a  time  when  Congress  is  scram- 
bling to  meet  budgetary  targets,  there  is  no 
justification  for  the  conferees  adopting  this 
Senate  provision  which  widens  the  existing 
capital  gains  lax  loophole  at  a  revenue  loss 
to  the  Treasury  of  over  one-half  billion  dol 
lars  by  the  end  of  FY  1987. 

If  separate  floor  votes  on  the  above  provi 
sions  were  In  order,  equity  and  fairnes,s 
would  require  that  the  above  changes  in  the 
lax  code  be  revised  or  stricken.  It  is  most 
unfortuate  that  Congress  will  now  make 
the.se  unfair  and  harmful  incursions  into  ex 
istmg  workers  rights  many  of  which  were 
won  at  the  bargaining  table  However,  as 
stated  earlier,  the  AFUCIO  is  well  aware  of 
the  procedural  strait-jacket  that  encases  the 


tax  package  and  thus  prevents  it  from  being 
reshaped  in  a  fair  and  equitable  manner 
Sincerely. 

Ray  Denison. 
Director,  Department  of  Legislation. 

Mr  CONABLE.  Mr  Speaker.  I  yield 
3  minutes  to  a  valued  metnber  of  the 
committee,  the  Kenlleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  like  virtually  all  confer- 
ence reports,  this  one  is  imperfect:  no 
one  is  likely  to  be  completely  satisfied 
with  it,  because  it  is  a  product  of  com- 
promise. It  is  the  result  of  give-and 
take  by  managers  of  both  Houses:  thus 
it  contains  something  for  each  of  us  to 
like  as  well  as  something  for  each  of 
us  to  hate. 

This  conference  report  has  one  at- 
tribute of  overriding  importance:  It  is 
an  essential  part  of  deficit  downpay- 
ment  this  country  so  badly  needs. 
That  is  reason  enough  for  me  to  sup- 
port the  report,  and  I  urge  my  col- 
leagues to  join  me.  If  signed  into  law. 
the  provisions  of  this  report  would 
reduce  the  deficit  by  about  $60  billion 
over  the  next  3  years.  That  certainly 
will  not  solve  our  deficit  problems,  but 
it  will  help  a  great  deal. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  chairman,  if  I 
may.  for  the  balance  of  my  time 
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I  would  like  to  clarify  one  aspect  of 
the  transition  rules  relating  to  the 
treatment  of  unfunded  deferred  bene- 
fits. It  is  my  understanding  that  a  tax 
payer  who  has  a  plan  which  qualifies 
for  the  transition  rule  relating  to  cer- 
tain collectively  bargained  extended 
vacation  pay  plans,  section  5I2(ci<2)  of 
the  bill,  may  for  the  period  of  that 
transition  rule  make  an  election  under 
section  463  with  respect  to  its  other 
vacation  plans  without  jeopardizing 
treatment  of  its  collectively  bargained 
extended  vacation  pay  plans  under  the 
transition  rule. 

Mr  ROSTENKOWSKI  The  gentle- 
man is  correct 

Mr  DUNCAN  I  thank  the  chair- 
man. 

Mr  CONABLE,  Mr  Speaker,  may  I 
inquire  as  to  how  much  time  we  have 
remaining' 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Con- 
able]  has  45  minutes  remaining  and 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKowsKi]  has  26  minutes  remain- 
ing. 

Mr.  ROSTENKOWSKI    Mr.  Speak 
er,  I  yield  5  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  this  time  to 
me 

Mr  Speaker,  we  take  one  first  step 
in  a  long  march  to  fiscal  responsibility 
today,  and  perhaps  it  is  true  that  the 
first  step  is  the  hardest,  but  m  this 
case  I  really  doubt  it. 


By  approving  this  bill,  we  will  reduce 
the  deficits  by  $62  billion  in  the  next  3 
years.  Of  course,  that  is  admirable  and 
useful,  it  is  also  beneficial,  but  it 
simply  is  not  enough.  On  April  5  this 
House,  after  a  hard  and  contentious 
debate,  pas.sed  a  budget  resolution 
calling  for  $182  billion  in  deficit  reduc- 
tion. In  that  budget,  the  House  called 
for  revenue  increa.ses  of  about  $49  bil- 
lion, and  the  Committee  on  Ways  and 
Means  had  brought  us  back  a  revenue 
bill  which  meets  that  target. 

This  House  called  for  reductions  in 
spending  in  mandatory  programs  of 
$10  billion,  and  the  package  before  us 
today  cuts  entitlement  spending  by 
nearly  $13  billion. 

So  far,  so  good.  But  where,  some 
may  ask,  is  the  other  $120  billion? 

I  will  tell  my  colleagues  whore  it  is. 
It  is  locked  up  in  the  conference  on 
the  budget  resolution  because  the 
other  body,  perhaps  under  directions 
of  the  administration,  will  not  serious- 
ly negotiate  a  further  deficit  reduction 
package.  There  have  been  many 
smokescreens  thrown  up  as  to  why  the 
budget  resolution  conference  cannot 
be  concluded,  but  after  all  the  smoke- 
screens have  been  put  up  and  the 
smoke  has  blown  away,  the  simple  fact 
is  that  the  other  body  and  the  admin- 
istration are  unwilling  to  negotiate  on 
the  level  of  defense  spending  in 
creases. 

There  is  a  difference  in  the  growth 
of  military  spending  between  the 
House  and  the  other  body  of  $55  bil- 
lion. When  we  include  the  lower  inter- 
est payments  that  a  deficit  reduction 
of  that  size  would  bring,  then  you  get 
the  full  $182  billion  in  deficit  reduc- 
tion that  the  Hoii,se  promised  the 
American  people  we  would  achieve  in 
this  year. 

So  it  seems  to  me  that  we  do  have  to 
pass  the  package  before  us,  but  if 
anyone  thinks  they  can  go  home  and 
have  completed  their  mission  to  the 
American  people  to  seriously  reduce 
the  projected  deficit,  they  should 
think  again.  Until  we  complete  the 
budget  resolution,  until  we  put  some 
effective  limitations  on  the  growth  of 
military  spending,  our  job  will  not 
have  been  done. 

In  the  meantime,  the  financial  mar- 
kets, which  are  already  showing  a 
great  deal  of  tension  and  concern  and 
uneast  about  our  ability  to  do  what  we 
say  we  will  do,  those  financial  markets 
will  remain  tense,  uneasy,  and  in  tur- 
moil. 

So  it  seems  to  me  that  we  have  to 
put  maximum  pressure  on  the  other 
body  tu  seriously  agree  to  a  budget 
resolution  and  to  complete  the  final 
promise  we  made  to  the  American 
people.  That  conference  started  today 
with  the  Senate  giving  us  an  offer 
which  is  not  an  acceptable  offer  in 
terms  of  the  way  we  normally  do  busi- 
ness  on   the   budget    resolutions.    We 


will  meet  this  afternoon  to  continue 
that  conference,  but  it  is  my  judgment 
that  if  we  fail  to  reach  agreement  this 
afternoon  with  some  serious  negotia- 
tions by  the  Senate,  then  it  seems  to 
me  w?e  have  no  obligation  to  try  to 
extend  the  debt  limit.  In  fact,  we 
would  be  foolish  to  extend  the  debt 
limit  increase  at  a  time  when  we  are 
unwilling  to  actually  reduce  the  spend- 
ing that  will  reduce  that  ultimate 
debt. 

So  I  support  this  legislation  today, 
but  I  want  to  put  the  House  on  notice 
that  if  we  fail  to  do  our  job  on  the 
budget  resolution,  at  least  this 
Member  has  no  intention  of  voting  to 
extend  and  increase  the  debt  limit  of 
the  United  States, 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Philip 
M.  Crane],  a  member  of  the  commit- 
tee. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report  and  simulta- 
neously want  to  salute  my  colleagues 
who  have  labored  long  and  hard,  espe- 
cially in  this  conference,  to  produce 
this  tax  measure,  which  is  an  impor- 
tant ingredient  of  what  the  adminstra- 
tion  asked  in  the  form  of  a  deficit 
downpaymeni.  However,  it  seems  to 
me  that  this  is  deja  vu. 

We  passed  in  1981  the  administra- 
tion's ERTA  bill,  the  largest  tax  cut  in 
the  history  of  this  country,  and  I 
think  it  contributed  mightily  to  the 
economic  recovery  that  we  have  been 
enjoying  since  that  time.  But.  in  1982. 
I  remember  the  assurances  we  got.  We 
were  going  to  get  a  $3  reduction  in 
spending  for  every  dollar  increase  in 
taxes.  That  was  the  TEFRA  bill.  What 
we  got  was  anywhere  from  $1.14  to 
$1.67  increase  in  spending  for  every 
dollar  increase  in  taxes  at  that  time. 

Then,  in  1983,  we  passed  the  gaso- 
line tax,  and,  in  1984,  here  we  have  an- 
other tax  bill  before  us  and  we  are 
being  promised  the  prospect,  in  1985, 
of  another  major  tax  increase.  It 
seems  to  me  that  this  is  kind  of  like 
our  repeated  votes  on  hiking  the  debt 
ceiling.  The  practical  consequence  of 
today's  action  is  to  put  more  burdens 
on  our  already  overtaxed  citizens,  es- 
pecially those  in  the  middle  income 
and  lower  income  brackets. 

Paul  Craig  Roberts  had  an  interest- 
ing article  in  the  Wall  Street  Journal 
last  fall.  He  pointed  out  that  ERTA 
was  a  $900  billion  tax  cut  over  a  5-year 
period,  but  he  noted  that  we  could 
subtract  $660  billion  from  that  as  a 
result  of  social  .security  tax  increases 
over  that  period,  and  bracket  creep 
until  we  get  indexation.  Now  we  are 
down  to  a  $300  billion  tax  cut. 

TEFRA  was  $229  billion  over  a  5- 
year  period.  That  brings  us  down  to 
$71  billion.  The  gas  tax  increase  was 


$16  billion.  That  brings  us  down  to  $55 
billion. 

This  is  a  $50  billion  tax  increase  over 
3  years,  but  if  we  add  the  next  2  years. 
we  can  add  roughly  another  $40  billion 
in  tax  increases,  and  that  is  before  the 
Social  Security  increases  that  are 
mandated  for  1988  and  1990. 

The  problem  is  not  addressing 
spending  with  tax  increases.  It  is.  in- 
stead, getting  this  Chamber  to  recog- 
nize that  we  have  engaged  in  massive 
overspending  and  we  still  are  not  ad- 
dressing that  problem  with  the  action 
that  we  have  taken  to  date,  notwith- 
standing the  commendable  work  of 
the  Committee  on  Ways  and  Means  in 
addressing  what  was  considered  an  in- 
gredient of  it.  What  we  have,  in  effect, 
is  $12  billion  in  reduced  spending  right 
now  and  $50  billion  in  increased  taxes. 
I  submit  to  my  colleagues  that  I  did 
not  come  to  Congress  to  raise  taxes 
and  yet,  sad  to  say,  that  becomes  an 
increasing  preoccupation  of  this 
Chamber.  We  are  yet  to  face  up  to  the 
real  problem  confronting  this  country. 
I  have  not  seen  the  deficits  go  down 
with  tax  increases. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  2  minutes  to  the  distinguished 
Member  from  New  Jersey  [Mrs.  Rou- 
kema]  . 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  this  lime  to  me. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  Labor-Management  Sub- 
committee, I  rise  in  concurrence  with 
what  our  chairman,  the  gentleman 
from  Missouri  [Mr.  Clay]  has  stated 
in  his  objections  as  to  the  methods 
used  in  circumventing  the  jurisdiction 
of  the  Committee  on  Education  and 
Labor  in  devising  the  MEPPA,  Multi- 
employer Pension  Plan  considerations. 
I  would  also  like  to  add  to  his  remarks 
this  additional  point  of  view. 

Mr.  Speaker,  the  conference  report 
on  H.R.  4170  contains  several  provi- 
sions which  are  solely  within  the  juris- 
diction of  the  Committee  on  Educa- 
tion and  Labor  but  which  were  taken 
up  by  the  House  conferees  because  of 
their  inclusion  solely  in  the  Senate 
passed  version  of  the  bill. 

The  provision  amending  ERISA  in 
section  558  of  the  conference  report 
eliminates  the  retroactive  application 
of  withdrawal  liability  with  respect  to 
employers  who  withdrew  from  multi- 
employer pension  plans  prior  to  the 
enactment  on  September  26.  1980,  of 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  While  1  do 
not  take  issue  with  the  principle  ad- 
vanced by  the  adoption  of  this  section, 
I  do  express  my  concern  that  this  pro- 
vision was  drafted  without  the  benefit 
of  consideration  by  the  committee  of 
jurisdiction— in  this  case  the  Commit- 
tee on  Education  and  Labor  and  the 
Subcommittee  on  Labor-Management 
Relations  on  which  I  serve  as  the 
ranking  member.  I  am  informed  that 
the  implementation  of  section  558  may 


result  in  considerable  administrative 
recomputation  and  expense  for  multi- 
employer plans  and  may  possibly  even 
result  in  increased  withdrawal  liability 
for  employers  that  have  withdrawn 
from  such  plans  since  the  passage  of 
MEPPA.  Clearly  section  558  is  left 
wanting  as  a  result  of  the  conference 
bypassing  the  House  committee 
having  the  expertise  and  original  juris- 
diction over  MEPPA,  in  this  case  the 
Committee  on  Education  and  Labor. 
The  shortcomings  and  problems  con- 
nected with  MEPPA.  including  the 
amendments  contained  in  this  confer- 
ence report,  should  be  taken  up  in  reg- 
ular order  by  the  Committee  on  Edu- 
cation and  Labor. 

Under  section  560  of  the  conference 
report  the  Secretary  of  Treasury  is  to 
make  a  study  of  the  problems  relating 
to  the  use  of  employee  welfare  benefit 
plans  for  the  provision  of  benefits  to 
current  and  retired  employees.  The 
study  is  to  include  recommendations 
as  to  the  need  for  participation,  vest- 
ing, and  funding  standards.  The  report 
is  to  be  made  to  the  Congress  by  Feb- 
ruary 1,  1985.  As  is  the  case  with 
MEPPA,  I  should  like  to  point  out 
that  the  Committee  on  Education  and 
Labor  and  its  Subcommittee  on  Labor- 
Management  Relations  has  original 
jurisdiction  over  the  .setting  of  mini- 
mum standards  in  connection  with  em- 
ployee welfare  benefit  plans.  Subcom- 
mittee Chairman  Bill  Clay  and  I  will 
be  most  interested  in  the  progress 
inade  by  the  Secretary  of  the  Treasury 
in  connection  with  this  study  and 
would  encourage  the  Secretary  to 
work  closely  with  us  in  formulating 
the  .scope  and  specifics  connected  with 
this  study. 

Section  559  of  the  conference  report 
creates  a  freestanding  provision  in  law 
extending  portability  of  benefits  to 
certain  employees  in  connection  with 
the  divestiture  of  AT&T.  This  provi- 
sion is  identical  to  the  provisions  of 
H.R.  5391  as  reported  by  the  Commit- 
tee on  Education  and  Labor  on  May 
23,  1984.  As  a  committee  of  original  ju- 
risdiction on  this  provision  it  can  be 
expected  that  our  Subcommittee  on 
Labor-Management  Relations  will  pro- 
vide the  necessary  continued  oversight 
in  connection  with  this  portability 
provision.  The  following  is  an  explana- 
tion of  this  provision  which  was  in- 
cluded in  the  record  at  the  markup  of 
H.R.  5391  on  May  23,  1984. 

KXPI.AN.i^TION  OF  H.R.  5391    ■SECTION  559  OF 
H.R.  4170' 

This  bill  would  provide  for  contin- 
ued portability  of  .service  credit  for  eli- 
gible employees  who  move  between 
AT&T,  the  companies  which  were  di- 
vested by  AT&T  or  which  were  newly 
created  as  a  result  of  the  January  1, 
1984,  reorganization  and  which  said 
companies  entered  into  as  of  January 
1,  1984.  Specifically  excluded  from 
coverage  are  subsidiaries  of  above  com- 
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panies  which  were  not  established  as 
of  January  1.  1984.  or  those  which  do 
not  participate  in  a  defined  benefit 
pension  plan  maintained  by  any  such 
company  Persons  eligible  for  service 
credit  portability  are  all  nonsuperviso- 
ry  employees  and  employees  whose  in- 
comes are  not  more  than  $50,000, 
which  amount  shall  be  adjusted  by  the 
percentage  increase  in  the  consumer 
price  index  and  who  were  employed  by 
a  covered  company  as  of  December  31. 
1983,  or  who  are  rehired  in  accordance 
with  recall  rights  which  existed  as  of 
that  date 

For  purpcses  of  this  bill,  service 
credit  would  be  portable  with  respect 
to  all  employee  benefit  plans  and  em- 
ployment-related entitlements,  such  as 
any  rights  relative  to  seniority  and  va- 
cation rights. 

The  bill  provides  that  portability  of 
service  credit  shall  continue  to  be  gov- 
erned in  the  same  manner  as  provided 
by  the  divestiture  interchange  agree- 
ment which  was  operative  in  1984. 
However,  the  bill  is  not  intended  to  re 
quire  a  company  to  maintain  a  par- 
ticular benefit  plan  or  type  of  benefit 
plan,  or  to  grant  employment  prefer- 
ence to  persons  from  other  covered  en- 
tities solely  on  account  of  their  eligi- 
bility under  this  bill. 
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Mr  CONABLE.  Mr  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr  LoefflerI. 

Mr     LOEFFLER.     Mr.    Speaker.     I 
thank   the   distinguished   ranking   mi 
nority  member  for  yielding  this  time 
to  me. 

Mr  Speaker,  once  again  we  have  leg- 
islation on  the  House  floor  which  pur- 
ports to  address  the  critical  issue  of 
unacceptably  large  Federal  budget 
deficits.  In  reality,  what  we  have 
before  us  is  another  TEFRA  like  wolf 
in  sheep's  clothing— tax  increaises  dis- 
guised as  a  deficit  reduction  measure. 

As  a  conferee  on  the  reconciliation 
portions  of  this  legislation,  there  are 
several  problems  with  this  conference 
report.  First  of  all.  the  ratio  of  tax  in- 
creases to  spending  reductions  is  little 
better  than  4  to  1.  not  even  close  to 
the  understanding  Members  were  as- 
sured would  be  the  guiding  process, 
namely,  a  defict  reduction  effort  that 
would  at  the  very  least  distribute 
equally  the  share  of  tax  increases  cou- 
pled with  reductions  in  domestic  and 
defense  spending. 

This  measure  increases  taxes  by  $50 
billion  and  contains  only  $13  billion  in 
spending  reductions,  $10  billion  of 
which  came  solely  from  within  the  ju 
risdiction  of  the  Committee  on  Ways 
and  Means  and  the  Senate  P^inanre 
Committee  A  token  effort  at  spending 
reductions  was  made  by  other  commit- 
tees of  the  House  and  Senate  in  the 
amount  of  a  little  over  $3  billion. 

Furthermore.  Mr  Speaker,  the 
House  conferees  refused  to  accept  the 


appropriations  cap  language  which 
consisted  of  3-year  ceilings  on  defense 
and  nondefense  discretionary  levels  of 
spending.  The  language  which  remains 
in  the  conference  report  is  mere  rheto- 
ric, simply  a  hoax. 

This  process  does  little  or  nothing  to 
fulfill  the  mandate  I  believe  we  have 
from  the  American  taxpayer  to  reduce 
Federal  spending.  It  is  wholly  unrealis- 
tic to  imagine  that  next  year  we  can 
sufficiently  reduce  the  Federal  deficit 
by  tax  increases  alone.  Yet  the  efforts 
of  the  Congress  this  year  have  offered 
no  assurances  to  the  U.S.  taxpayer 
that  the  Congress  has  any  resolve 
whatsoever  to  address  the  spending 
side  of  the  equation. 

This  so-called  downpayment  effort 
in  the  beginning  was  intended  to 
achieve  several  objectives:  First,  to 
enact  a  deficit-reduction  package 
which  would  not  completely  solve  the 
deficit  problem  but  which  would  make 
credible  progress  in  that  direction; 
and.  .second,  to  delineate  the  focus  and 
direction  our  efforts  should  take  next 
year  in  order  to  fairly  and  effectively 
reduce  Federal  deficits. 

In  my  judgment.  Mr.  Speaker,  this 
package  has  accomplished  neither  of 
these  objectives.  Rather,  it  merely  re- 
minds us  once  again  that  Washing- 
ton's propensity  to  spend  far  exceeds 
the  taxpayer  s  ability  to  pay. 

The  SPEAKER  pro  tempore.  The 
Chair  will  stale  that  the  gentleman 
from  New  York  [Mr.  Con  able]  has  37 
minutes  remaining,  and  the  gentleman 
from  Illinois  (Mr.  RostenkowskiI  has 
22  minutes  remaining. 

Mr  CONABLE  Mr  Speaker.  I  now 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  McKinneyI. 

Mr.  McKINNEY  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference 
report,  and  I  strongly  commend  the 
chairman  of  the  committee  and  the 
ranking  minority  member  of  the  com- 
mittee for  a  job  well  done. 

In  times  like  these  it  is  almost  im- 
po.ssible  to  achieve  any  type  of  a  sav- 
ings in  the  budget.  It  is  especially  dif- 
ficult to  increase  taxes.  I  think,  consid- 
ering the  pressure  that  both  the  chair 
man  and  the  ranking  minority 
member  and  the  entire  committee 
have  been  under,  they  have  done  a  job 
that  deserves  our  support  and  should 
have  our  support  if  we  are  to  move 
ahead.  I  do  not  believe  there  is  anyone 
in  this  body  who  would  not  find  some 
fault  with  this  compromise,  but  I 
think  in  all.  Mr.  Speaker,  that  our  con- 
ferees have  done  the  House  proud. 

Mr.  Speaker.  I  would  like  to  engage 
the  chairman  of  the  Committee  on 
Ways  and  Means  m  a  brief  colloquy,  if 
I  may. 

As  the  committee  chairman  knows, 
the  tax  bill  conference  made  certain 
changes  in  the  transition  rule  govern- 
ing the  tax-exempt  entity  leasing  pro- 
visions of  the  conference  report  we 
have  before  us.  As  I  understand  that 


section  of  the  sale-leaseback  transition 
rule  dealing  with  govermental  actions, 
a  city  in  my  district  will  be  able  to 
complete  a  long-planned  sale-lease- 
back  arrangement  if  a  lease  is  entered 
into  before  January  1.  1985. 

In  connection  with  this  project,  the 
city  of  Norwalk  took  the  following  ac- 
tions prior  to  November  1.  1983  to 
create  a  maritime  center.  The  city  car- 
ried out  the  purchiise  of  a  building 
and  site  in  1979  and  1980  for  $805,000 
pursuant  to  a  city  council  resolution 
that  contemplated  that  the  structure 
would  be  used  for  the  Norwalk  Mari- 
time Center  for  use  a.s  a  maritime 
center,  and  appropriated  and  spent 
funds  in  excess  of  $450. OOO  on  feasibili 
ty  studies.  desi>,'n.  fuiuiraising.  and 
mi.scellaneous  expenses. 

It  is  my  understanding  that  these  ac- 
tions qualify  as  significant  official  gov- 
ernmental action  under  the  transition 
rule,  and  that,  therefore,  the  project 
qualified  to  be  exempted  from  the  tax 
bill's  leaseback  provisions  if  a  lease  Is 
entered  into  prior  to  January  1.  1985. 

Mr.  Speaker,  it  is  my  understanding 
the  status  of  this  project  under  this 
bill  is  consistent  with  the  actions  and 
the  intent  of  the  conference  commit- 
tee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er.  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the 
chairman  of  the  conmiittee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, is  this  the  matter  that  w;is  submit- 
ted to  us  earlier  this  morning  and 
cleared  by  the  Treasury'.' 

Mr.  McKINNEY.  This  is  one,  Mr. 
Speaker,  that  I  think  was  submitted  to 
the  gentleman  several  weeks  ago  or 
days  ago. 

Mr.  ROSTENKOWSKI.  And  noth 
ing  in  the  provision  has  changed'.' 

Mr.  McKINNEY.  No.  sir.  not  on  this 
one. 

Mr.  ROSTENKOWSKI.  Then  the 
chairman  agrees  with  the  gentleman. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
have  one  other  which  was.  I  believe, 
submitted  today. 

Is  my  understanding  correct  that 
amendments  made  by  amendment  67 
of  the  act  would  apply  to  payments 
made  under  employees'  benefit  or 
fringe  benefit  plans  such  as  severance 
pay,  bonus,  retirement,  and  stock  op- 
tions or  stock  appreciation  rights 
plans,  inly  if  arrangements  involving 
payments  contingent  on  a  change  of 
ownership  or  control  are  adopted  by 
the  sponsoring  corporation  or  amend- 
ed in  significant  relevant  aspects  after 
June  14,  1984' 

I  believe.  Mr.  Speaker,  this  has  been 
cleared  by  both  sides. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  would  like  lu  have  further  time  to 
look  at  this.  I  am  not  going  to  agree  to 
this  until  I  have  an  opportunity  to 
look  at  it. 


Mr.     McKINNEY.     All     right 
Speaker.  I  thank  the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker.  I  intend 
to  support  this  conference  report,  and 
I  want  to  thank  the  committee  chair- 
man, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI].  the  staff  on  the  ma- 
jority and  minority  side,  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  New  York  [Mr.  Con- 
able],  for  their  work. 

There  are  .several  significant  tax  re- 
forms in  this  bill,  and  I  would  be 
remiss  in  not  thanking  and  calling  at- 
tention to  the  outstanding  work  done 
by  my  colleague  on  the  minority  side, 
the  gentleman  from  Louisiana  [Mr. 
Mooke].  on  what  is  known  as  the 
Stark-Moore  insurance  bill.  I  would 
also  like  to  thank  the  gentleman  from 
New  York  [Mr.  Conable]  for  his  out- 
standing patience  and  work  on  the 
fringe  benefit  section  of  this  bill  which 
satisfies  a  longstanding  legislative 
need. 

The  bill  goes  a  long  way  in  a  biparti- 
san step  toward  reducing  the  deficit 
and  toward  making  .some  tax  reform. 
but  there  is  some  bipartisan  blame 
that  we  are  all  going  to  have  to  share. 
There  are  a  lot  of  American  people, 
the  elderly  and  middle-class  people, 
who  are  going  to  pay  a  lot  in  this  bill. 
They  are  going  to  pay  $7  billion  more 
one  way  or  another  in  Medicare  and 
medicaid.  It  is  interesting  to  note  that 
with  one  sweep  of  the  pen  early  Satur- 
day morning,  we  gave  $12  billion  to 
the  major  corporations  in  this  country 
tax  free,  as  a  gift.  It  was  never  asked 
for.  They  were  willing  to  pay  about  $4 
billion  of  that  in  taxes  without  even 
fighting. 
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So  on  the  one  hand  we  gave,  and  let 
us  say  that  -SI  billion  of  that  went  to 
General  Electric;  28  million  people  in 
this  country  are  going  to  have  $8  or  $9 
billion  in  cuts  in  benefits  while  we 
gave  billions  away  to  General  Electric, 
TRW.  Allied  Chemical.  Exxon,  and 
the  like. 

We  cut  $35  million  out  of  the  poor 
people  in  California  for  a  fine  they  did 
not  deserve.  At  the  same  time  we  gave 
Boeing  Aircraft  $35  million  for  one 
plane  that  had  already  been  sold  at  a 
profit.  We  gave  Boeing  $35  million  and 
we  were  arguing  whether  we  would 
give  them  .seven,  or  eight,  or  nine 
extra  planes  at  $35  million  a  tax  credit 
apiece.  In  the  end  Boeing  got  $630  mil- 
lion as  a  gift  and  the  American  public 
get  to  pay  for  it. 

We  are  caving  in  today  to  the  "Real- 
tors "  who  are  complaining  about  going 
from  15  to  18  years  of  depreciation. 
The  real  estate  industry,  in  fact,  pays 
no  income  tax  at  all.  In  1982.  the  net 
income  from  real  estate  in  this  coun- 
try was  a  negative  $8  billion.  Had  we 
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made  real  estate  income  lax  free,  we 
would  have  had  $4  billion  a  year  in 
revenue  to  add  to  deficit  reduction. 

It  is  interesting  to  note  that  not  one 
of  you  on  the  Republican  side  or  on 
the  Democratic  side  came  to  me  and 
said,  "I  need  some  help  for  the  people 
in  my  district,"  yet  literally  hundreds 
of  you  came  to  me  and  said,  "I  have  a 
corporation  or  a  rich  family  that  needs 
a  little  loophole  in  this  bill.  "  We  sure 
took  care  of  them;  but  I  am  not  sure 
we  did  anything  to  be  proud  of  in  our 
job  of  taking  care  of  the  middle  cla.ss 
or  the  poor. 

This  is  not  a  deficit-reduction  bill.  It 
is  a  dignity-destruction  bill. 

I  want  to  warn  Boeing  and  General 
Electric,  which  made  $2'.  billion  and 
got  a  $500  million  refund  not  so  long 
ago.  I  do  not  think  the  American 
public,  which  is  footing  the  bill,  is 
going  to  put  up  with  this  type  of  re- 
verse Robin  Hood  for  very  long. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  South  Carolina  [Mr.  Camp- 
bell]. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee  and  the  ranking 
member.  Mr.  Conable.  for  their  lead- 
ership and  their  work  on  the  effort  to 
reduce  the  deficit.  Reducing  the  defi- 
cit requires  painful  decisions  on  both 
spending  and  tax  items.  This  bill'could 
be  considered  as  the  needed  first  step 
in  the  form  of  a  deficit  downpayment. 
However.  I  must  inform  my  colleagues 
that  there  are  .several  onerous  provi- 
sions in  this  bill  with  lonp-lerm  spend- 
ing and  policy  implications. 

As  a  spending  conferee  I  cannot  be- 
lieve that  in  a  so-called  deficit  reduc- 
tion bill  we  are  increasing  spending  for 
welfare  programs.  Some  provisions 
were  needed,  such  as  the  work  transi- 
tion allowance  which  gives  health  in- 
surance to  women  who  have  left  the 
AFDC  rolls  recently  to  go  to  work. 
However,  when  we  went  to  conference 
under  the  public  a.ssi.stance  bill  the 
Senate  had  $177  million  worth  of  sav- 
ings and  the  House  had  $460  million 
worth  of  spending.  By  the  conclusion 
of  tfie  conference  we  had  spent  $482 
million  in  new  public  a.ssi,stance  spend- 
ing. 

Let  me  explain  a  provision  that  adds 
$660  million  of  new  Federal  and  Slate 
spending  over  a  3-year  period.  In  the 
heal  of  negotiations  we  added  a  $50 
disregard  to  a  family's  AFDC  grant 
when  child  support  is  collected.  While 
it  is  generous  to  give  a  family  an  addi- 
tional $50  per  month  what  we  were 
told  at  the  time  was  the  amount  that 
this  change  in  the  law  would  cost  was 
little.  Later,  after  the  spending  confer- 
ence had  concluded,  we  were  told  that 
over  the  3-year  period  it  will  cost  the 
Federal  Government  $195  million  and 
the  Slates  $450  to  S500  million. 


This  must  be  revisited.  The  way  the 
bill  is  written  we  are  encouraging 
States  not  to  collect  child  support  for 
welfare  families. 

Further,  most  State  legislatures 
have  reces.sed  for  the  year  and  do  not 
yet  realize  that  they  are  charged  with 
the  responsibility  of  finding  a  way  to 
finance  this  change  in  the  law.  In  ad- 
dition. States  may  decrease  their  ef- 
forts to  collect  child  support  because 
currently  States  retain  a  portion  of 
this  $50  to  off.set  welfare  costs. 

It's  obvious  that  S660  million  is  a 
drop  in  the  bucket  when  you  are  talk- 
ing about  a  $50  billion  tax  bill.  Howev- 
er. I  am  concerned  about  the  long- 
term  cost  as  well  as  the  policy  implica- 
tions for  the  program's  future. 

As  the  distinguished  .senior  Senator 
from  Louisiana  stated  .so  eloquently 
during  the  conference.  'I've  .seen  these 
provisions  that  are  relatively  inexpen- 
sive increase  a  hundredfold  down  the 
road."  He  should  knowl 

I  know  the  chairman  tried  very  hard 
in  the  area  of  medicare  to  protect  the 
beneficiaries.  However,  there  are  .sev- 
eral provisions  that  I  oppose. 

On  the  tax  side,  there  are  many  pro- 
visions that  I  support.  The  life  insur- 
ance provision,  extension  of  mortgage 
revenue  bonds,  shortening  the  capital 
gains  holding  period,  extension  of  the 
targeted  jobs  credit,  changing  the 
heavy  use  lax.  and  many  of  the  lax 
reform  and  compliance  provisions. 

But  once  again,  we  adopted  several 
provisions  that  will  adversely  affect 
my  district  and  the  national  economy. 
The  foundation  provision  will  force 
the  sale  of  a  newspaper  in  my  district, 
the  cap  on  IDE's  will  slow  develop- 
ment and  growth,  and  the  ACRS 
change  will  hinder  investment  and 
burden  the  economic  recovery,  not  to 
mention  the  imputed  interest. 

I  hope  my  colleagues  will  carefully 
weigh  the  pluses  and  minuses  of  this 
legislation.  The  bill  has  good  and  bad. 
the  call  is  clo.se  as  to  which  outweighs 
the  other. 

Obviously,  the  overriding  concern 
must  be  the  deficit.  But.  even  here  the 
Members  should  note  that  we  do  not 
yet  have  the  necessary  spending  cuts 
agreed  to.  W'e  should,  as  a  body,  insist 
on  a  balanced  deficit-reduction  pack- 
age of  which  approximately  one-third 
should  come  from  domestic  spending 
cuts. 

So.  eacli  Member  must  weigh  the 
whole  against  the  parts.  If  I  vote  for 
the  bill,  it  will  be  for  the  whole  as  I 
am  adamantly  opposed  to  some  of  the 
parts.  However,  no  matter  how  I  vote. 
I  will  constantly  try  in  the  future  to 
change  the  provisions  I  find  onerous. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ri.se 
in  support   of  H.R.   4170.  the  Deficit 
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Reduction   Act   of    1984.  and  urge  its 
support  by  all  of  my  colleagues. 

Under  the  circumstances  in  which  it 
was  crafted.  I  would  say  that  this  is  a 
good  bill.  It  reduces  the  growth  of  the 
Medicare  Program  by  $6.8  billion  over 
the  next  4  years.  Most  importantly,  it 
distributes  this  reduction  equitably 
among  hospitals,  physicians,  and  other 
providers,  and  minimizes  shifting  the 
burden  of  this  reduction  to  the  pock- 
ets of  the  beneficiaries. 

It  is  regrettable  that  we  had  to  make 
any  cuts  at  all  in  the  Medicare  Pro- 
gram. However,  the  Senate  and  the  ad- 
ministration were  insistent  that  there 
be  spending  cuts,  as  a  condition  for 
agreement  on  ta.x  cuts. 

The  bill  includes  several  important 
and  innovative  Medicare  proposals,  in 
eluding  the  creation  of  a  fee  schedule 
for  clinical  laboratory  services,  an  im- 
proved methodology  for  reimbursing 
teaching  physicians,  and  laying  the 
groundwork  for  comprehensive  reform 
in  the  payment  for  physician  services 
during  our  next  session.  It  also  ex 
tends  the  opportunity  to  choose  cover- 
age under  employee  health  plans  to 
certain  Medicare-eligible  individuals, 
makes  refinements  in  the  prospective 
payment  system,  and  improves  the  ef- 
ficiency of  the  program  through  a  va- 
riety of  specific  and  targeted  propos- 
als. It  does  not  include  the  most  objec- 
tionable proposals  in  the  Senate  bill 
that  would  have  increased  beneficiary 
cost  sharing,  such  as  indexing  the  part 
B  deductible  and  delaying  eligibility 
by  I  month  Regrettably,  we  did  agree 
to  a  2-year  extension  of  the  current 
rule  holding  the  part  B  premium  at  25 
percent  of  estimated  program  costs 
However,  while  the  Senate  and  admin- 
istration would  have  made  this  change 
permanent,  the  House  insisted  on  only 
a  temporary  Increase. 

In  medicaid,  the  conference  report 
makes  some  important  improvements. 
Coverage  for  poor  pregnant  women 
and  children  up  to  age  5  is  expanded. 
Coverage  for  working  poor  women 
who  lose  their  AFDC  benefits  due  to 
earnings  is  extended.  And  the  current 
Federal  matching  penalty,  which  has 
put  so  much  fiscal  pressure  on  the 
States  and  the  poor,  will  not  be  ex- 
tended when  it  expires  at  the  end  of 
this  fiscal  year.  Finally,  there  are  a 
number  of  provisions  that  will  bring 
significant  savings  to  the  program 
without  hurling  the  poor,  including 
the  use  of  IRS  data  to  verify  income 
and  a  limitation  on  the  revaluation  of 
assets  for  hospitals  and  nursing  homes 
upon  sale.  The  total  increase  in  medic- 
aid outlays  as  a  result  of  all  of  the 
medicaid  and  AFDC  improvements  is 
only  $159  million  over  the  next  3 
years— a  very,  very  reasonable  price  to 
pay  for  reduced  infant  mortality  rates 
and  strengthened  work  Incentives, 

The  most  highly  publicized  item  in 
the  bill  is  the  medicare  physician  fee 
freeze  I  have  no  doubt  that  the  physi- 


cian community  will  object  to  this  pro- 
vision. However,  given  our  twin  goals 
of  reducing  medicare  expenditures  and 
protecting  the  beneficiaries  against 
cost  shifting,  this  seems  to  be  a  fair 
and  workable  solution.  It  asks  physi- 
cians, who  account  for  approximately 
20  percent  of  Medicare  expenditures, 
to  share  in  the  cost  reductions  that, 
over  the  last  few  years,  have  been 
borne  primarily  by  hospitals  and  bene 
ficiaries.  It  does  little  more  than  rec- 
ognize the  pledge  which  the  physi- 
cians have  already  made  to  voluntarily 
hold  their  fees  constant  for  a  year. 
and  add  enforcement  measures  to  pro 
tect  the  beneficiaries  against  increased 
out-of-pocket  expenses.  It  also  seeks  to 
protect  beneficiaries  by  offering  physi- 
cians inducements--in  the  form  of 
long-run  financial  incentives,  adminis- 
trative conveniences,  and  favorable 
publicity— to  voluntarily  accept  assign- 
ment for  all  Medicare  patients. 

The  physician  fee  freeze  is  a  tempo- 
rary measure  It  does  not  solve  the 
long-term  problem  of  rising  Medicare 
costs,  However,  it  does  achieve  sub- 
stantial short-run  savings— while 
avoiding  the  imposition  of  mandatory 
assignment— and  It  relieves  the  pres 
sure  for  a  more  comprehensive,  but 
premature  reform.  It  gives  us  the  op- 
portunity to  study  the  complex  issues 
involved  m  a  more  thoughtful  manner 
before  undertaking  a  major  change  in 
the  way  Medicare  pays  for  physician 
services. 
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Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  3  minutes  to  the  fine  ranking 
member  of  the  Government  Oper- 
ations Committee,  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Hortonj. 

Mr  HORTON  Mr  Speaker.  1  rise  in 
support  of  the  conference  report  on 
H.R.  4170  Two  subjects  raised  by  this 
bill  are  of  special  importance  to  me. 
and  I  want  to  say  a  few  words  about 
each  of  them. 

Tucked  away  in  title  VII  of  division 
B  of  the  bill  Is  the  most  far-reaching 
procurement  reform  legislation  which 
has  been  considered  by  the  Congress 
in  my  22  years  in  this  body.  This  meas- 
ure, called  the  Competition  in  Con- 
tracting Act  of  1984.  is  designed  to 
makf  competitive  the  system  used  by 
Government  agencies  for  the  purchase 
and  least  of  goods  and  services.  I  am 
proud  to  be,  along  with  Chairman 
Brooks,  one  of  the  principal  cospon- 
sors  of  the  House  bill  on  which  much 
of  this  title  is  based. 

Competition  in  procurement  has  sev- 
eral virtues.  By  opening  the  Federal 
marketplace  to  all  responsible  vendors, 
private  companies.  Government  agen- 
cies, and  taxpayers  all  benefit.  Busi- 
nesses have  greater  opportunities  for 
developing  their  products  and  market 
ing  them.  Agencies  can  take  advantage 
of  the  innovative  ideas  of  the  private 
sector  to  secure  items  which  are  best 


suited  to  program  needs.  Taxpayers 
spend  le.ss  money  for  goods  and  serv- 
ices of  equal  or  better  quality. 

Title  VII  of  the  bill  achieves  compe- 
tition through  three  principal  means. 
First,  it  limits  the  kinds  of  situations 
in  which  sole-.source  buys  may  be 
made,  by  reducing  by  more  than  half 
the  number  of  categories  of  permissi- 
ble exceptions  from  competitive  pro- 
curement, and  redefining  those  catego- 
ries in  narrow,  tightly  drawn  ways. 
Second,  it  ensures  that  high-level 
agency  officials  take  personal  respon- 
sibility for  noncompetitive  purchases, 
by  establishing  a  system  of  justifica- 
tions and  approvals  for  those  procure- 
ments. Third,  title  VII  encourages  con- 
tractors who  believe  that  procure- 
ments are  not  being  conducted  proper- 
ly to  stimulate  corrective  action 
through  the  filing  of  bid  protests,  by 
strengthening  the  General  Accounting 
Office  protest  system— and  creating, 
for  computer  procurements,  an  alter- 
native forum  in  the  General  Services 
Administration's  Board  of  Contract 
Appeals. 

How  much  is  this  reform  going  to 
save'.'  Pinpointing  an  exact  numbe.-  is 
impo.ssible,  but  let  me  mention  a  few 
numbers  to  give  an  idea  of  the  magni- 
tude of  the  amounts  involved.  The 
General  Accounting  Office  has  found 
that  Federal  agencies  are  spending 
about  $100  billion  each  year  on  con- 
tracts which  are  awarded  noncompeti- 
fively.  Studies  by  GAO  and  others 
have  indicated  that  savings  of  10  to  50 
percent  can  sometimes  be  achieved  by 
making  sole-source  procurements  com- 
petitive. If  all  the  contracts  now  being 
.sole-sourced  were  converted  to  compe- 
tition. $10  to  $50  billion  could  be  .saved 
annually.  While  we  know  that  actual 
.savings  will  be  much  le-ss  because  some 
of  the  contracts  will  legitimately  con- 
tinue to  be  noncompetitive,  hefty  .sav- 
ings will  clearly  result  from  enactment 
of  this  title. 

The.se  savings  have  been  available  to 
the  Government  in  the  past,  but  the 
structure  of  procurement  laws  and  ad 
ministration  has  encouraged  noncom- 
petitive purchases.  By  mandating  full 
and  open  competition  as  the  rule  in 
contracting,  establishing  procedures 
which  discourage  sole-sourcing,  and 
strengthening  the  bid  protest  process, 
this  title  ensures  that  strong  incen- 
tives for  competition  will  act  through- 
out the  executive  branch  to  provide 
savings  in  the  future. 

Mr  Speaker,  the  second  item  of  con- 
cern to  me  is  the  failure  of  Hou.se  and 
Senate  conferees  to  extend  the  resi- 
dential and  business  energy  tax  credits 
that  are  scheduled  to  expire  next  year 
and  were  included  in  the  Senate  bill 
These  lax  credits  have  represented  a 
very  important  Federal  effort  in  the 
area  of  energy,  and  I  believe  they 
should  be  extended. 


Ten  years  ago,  the  United  States  was 
under  the  gun  of  the  Arab  oil-produc- 
ing slates.  The  embargo  imposed  on  oil 
to  the  United  States,  and  the  subse- 
quent increases  in  oil  prices,  sent 
shock  waves  through  our  and  the 
international  economy— shock  waves 
that  are  only  now  subsiding. 

The  United  States  responded  to  the 
embargo  with  what  I.  and  many  of  my 
colleagues,  believe  to  be  an  outstand- 
ing Federal  effort  to  achieve  energy 
independence.  We  have  cut  our  oil  im- 
ports by  more  than  50  percent  because 
of  the  emphasis  placed  by  the  Federal 
Government  on  energy  production  and 
conservation.  The  energy  tax  credits 
remain     e.ssentia!     to     our     national 
energy    program.    Failure    to    extend 
these  credits  this  year  will,  I  believe, 
be  a  .serious  mistake,  both  as  to  our 
overall  national  energy  policy  and  to 
the      Federal      Treasury      financially. 
Without  the  certainty  that  these  cred- 
its will  be  extended,  we  can't  expect 
industries   involved   with   the   produc- 
tion  of   con.servation    technologies   to 
make    capital    investments.    We    can, 
however,  expect  pressure  for  increased 
grant  programs  in  the  area  of  conser- 
vation-programs   the    cost    of   which 
may  far  exceed  losses  to  the  Treasury 
if  these  credits  are  continued. 

Mr.  Speaker,  let  us  not  be  lulled  into 
a  false  sen.se  of  energy  security.  We 
need  only  look  at  the  Middle  East 
today  to  see  the  dangers  of  neglecting 
this  important  area  of  Federal  invest- 
ment. We  mu.st  fund  these  credits  and 
continue  the  move  toward  national 
energy  independence.  This  makes 
sense  for  us  economically  and  for  na- 
tional security  rea.sons  as  well.  I  am 
very  disappointed  that  the  credits 
aren't  included  in  this  conference 
report;  I  do  hope,  however,  that  the 
Ways  and  Means  Committee  will  con- 
sidt'r  tlie  important  policy  implications 
of  extending  the.se  energy  tax  credits 
as  separate  legislation. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  30  seconds  to  the  gentleman 
from  Connecticut  [Mr.  McKinney]  to 
complete  his  colloquy. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
thank  the  gentleman.  I  think  we  have 
reached  an  agreement  on  what  I  was 
trying  to  .state  previously. 

Is  my  understanding  correct  that 
the  amendments  made  by  section  67  of 
the  act  would  apply  to  payments  made 
under  employee  benefit  or  fringe  bene- 
fit plans,  such  as  severance  pay,  bonus, 
retirement  and  stock  options  or  stock 
appreciation  rights  plans  adopted 
before  June  15,  1984,  only  if  arrange- 
ments involving  payments  contingent 
on  a  change  of  ownership  or  control 
are  adopted  by  the  sponsoring  corpo- 
ration, or  amended  in  significant  rele- 
vant aspect,  after  June  14.  1984? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the 
chairman  of  the  committee. 


Mr.  ROSTENKOWSKI.  The  gentle 
man  is  correct. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  1  minute  to  the  distinguished 
gentleman  from  '  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  if  you 
look  at  division  B  of  this  bill  in  title  II, 
you  will  find  a  number  of  interesting 
things  di-scussed,  such  as  election  re- 
tirement, salary  adjustments  for 
judges,  retirement,  cost-of-living  ad- 
justments during  the  fi.scal  years  of 
1986  and  1987. 

One  thing  you  will  not  find  in  here 
is  anything  prohibiting  the  congres- 
sional pay  increa.sc  scheduled  to  go 
into  place  in  October. 

I  bring  that  up  becau.se  a  lot  of 
people  are  expressing  surpri.se  every 
year  when,  all  of  a  sudden,  the  con- 
gressional pay  increase  arrives  and 
they  say,  where  did  this  come  from? 
Mr,'  Speaker,  1  want  to  tell  you  it 
comes  from  this  bill  and  the  reconcili- 
ation package.  Under  the  standards  we 
now  have,  you  cannot  stop  a  congres- 
sional pay  increase  unless  you  stop  it 
in  the  reconciliation  bill. 

By  not  prohibiting  it  in  this  package, 
we  are  in  fact  allowing  ourselves  the 
cost-of-living  increase  in  October.  So 
when  it  arrives  a  few  weeks  before 
your  election  and  there  is  a  lot  of  talk 
about  it  in  the  newspapers  and  we  get 
kind  of  outraged  expressions  by  the 
other  body  as  we  did  earlier  this  year, 
then  you  will  know  where  it  comes 
from,  it  is  right  in  here. 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er,  I  have  several  requests  more  than  I 
anticipated.  I  ask  unanimous  consent 
that  our  time  be  extended  an  addi- 
tonal  20  minutes  to  be  divided.  10  min- 
utes to  the  gentleman  from  New  York 
[Mr.  CoNABLE]  and  10  minutes  to  the 
gentleman  from  Illinois. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  m 
strong  support  of  this  legislation.  1 
would  like  to  begin  by  commending 
the  chairman  of  the  committee,  Mr. 
ROSTENKOWSKI.  and  the  ranking 
member,  Mr.  Conable.  for  what  '  con- 
sider to  be  an  outstanding  job  of  man- 
aging the  conference. 

The  title  of  this  bill  is  the  Deficit 
Reduction  Act  of  1984  and  the  focus  of 
the  efforts  of  the  conferees  has  been 
on  deficit  reduction. 

This  is  not  a  perfect  product.  No 
conference  report  ever  is.  But  we  have 
made  in  this  bill  significant  progress 
toward  deficit  reduction. 

In  revenue  we  have  rai.sed  $50.6  bil- 
lion, more  than  was  raised  in  either 
the  House  bill  or  the  Senate  bill  origi- 
nally. In  spending  cuts  we  achieved 
$12.9   billion,   more   than   was   in   the 


House  bill.  The  combined  deficit  re- 
duction is  more  than  was  possible  in 
either  the  House  package  or  the 
Senate  package  as  originally  passed. 

The  House  conferees  were  outstand- 
ing in  keeping  the  focus  on  deficit  re- 
duction. The  other  body  had  roughly 
$12  billion  of  spending  cuts,  but  they 
would  not  have  reduced  the  deficit  be- 
cause they  also  had  nearly  $12  billion 
in  revenue  losers. 

The  House  conferees  insisted  that  if 
the  other  body  were  going  to  ask  us  to 
accept  the  spending  cuts,  it  would 
have  to  drop  its  revenue  losers.  The 
House  conferees  were  largely  success- 
ful in  this  effort.  The  other  body  did 
offer  to  drop  mo.st  of  its  revenue  losers 
if  we  would  accede  to  the  spending 
cuts  in  the  Senate  bill. 

Almost  all  of  the  tax  expenditures 
were  dropped.  One  not  dropped  was 
the  reduction  of  the  holding  period  on 
capital  gains  to  6  months.  I  do  not  like 
the  presence  in  the  bill  of  that  provi- 
sion. Many  of  my  colleagues  do  not 
like  it. 

But  I  a.sk  my  colleagues  to  focus  on 
the  total  package.  Of  the  some  $12  bil- 
lion in  propo.sed  revenue  losers  only 
about  $1  billion  remains.  That  is  a 
good  record  on  the  part  of  the  House 
conferees. 
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For  that  reason,  it  seems  to  me  that 
this  conference  report  is  worthy  of 
support  and  I  do  strongly  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  Speaker,  having  commented 
generally  on  this  conference  report, 
let  me  mention  one  specific  provision 
of  great  concern  to  me.  I  am  con- 
cerned about  the  interpretations  and 
definitions  that  will  be  applied  relat- 
ing to  the  exclusion  of  certain  reduc- 
tions in  tuition  from  gro.ss  income. 
This  .section  has  been  included  under 
fringe  benefits  but  the  primary  pur- 
pose has  been  to  establish  tuition  re- 
duction programs  as  scholarships 
under  section  117  of  the  Internal  Rev- 
enue Code. 

The  Subcommittee  on  Select  Reve- 
nue Measures  received  testimony  on 
the  subject  of  tuition  reduction  plans 
currently  in  effect  at  over  1,000  col- 
leges and  universities.  These  plans 
have  been  in  effect  for  many  years,  in- 
cluding one  at  Vanderbilt  University 
since  1875  and  at  the  University  of 
Chicago  since  1901.  Many  such  plans 
predate  the  income  tax  amendment 
and  are  consistent  with  prior  congres- 
sional action,  a  Supreme  Court  deci- 
sion, and  Internal  Revenue  Service 
rulings.  Our  purpose  in  this  legislation 
is  to  resolve  the  question  that  arose  in 
the  mid-1970's  abut  the  tax  status  of 
tuition  reduction  programs.  The  legis- 
lation establishes  that  qualified  tui- 
tion reduction  programs,  including  tui- 
tion remi.ssion.  tuition  grants,  and  tui- 
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tion  exchanges,  the  amount  of  quali- 
fied tuition  reduction,  includinti  tui 
tion  remission,  tuition  grants,  and  tui 
tion  e.\changes.  provided  to  an  em- 
ployee of  an  educational  institution 
may  be  excluded  for  income  and  em- 
ployment tax  purposes. 

I  am  also  interested  in  the  mlerpre 
tation  of  the  nondiscrimination  provi- 
sion. Tuition  reduction  programs  exist 
in  many  different  forms  on  the  cam 
puses.  This  is  not  surprising  in  view  of 
the  pluralistic  nature  of  American 
higher  education.  While  the  programs 
that  were  established  early  provided 
primarily  for  faculty  dependents,  an 
increasing  number  of  program.s  broad 
ened  coverage  to  include  administra- 
tors and  nonfaculty  staff.  Some  pro- 
grams, including  those  covering  all  em 
plojees.  require  a  waiting  period. 
Thus,  the  program  at  Cornell  Univer- 
sity, which  awarded  1.372  tuition 
scholarships  in  1981,'  83.  is  available  to 
all  employees  after  a  7-year  waiting 
period.  However,  there  are  institutions 
with  programs  that  include  some  fac- 
ulty, all  faculty,  faculty  and  adminis- 
trators, all  employees  after  a  stated 
waiting  period,  and  all  employees.  As 
we  move  to  implement  the  nondiscrim- 
ination provision.  I  urge  the  Internal 
Revenue  Service  to  recognize  that  cur 
rent  classifications  are  not  in  and  of 
themselves  discriminatory  but  rather 
the  result  of  the  growth  of  these  pro- 
grams over  a  long  period  of  time.  Since 
1978,  when  the  first  moratorium  on 
regulations  was  approved  by  Congress, 
there  has  been  no  hint  given  to  col- 
leges and  universities  that  they  would 
be  required  to  substantially  change 
their  programs  in  order  to  comply 
with  the  newly  established  provision 
of  nondiscrimination.  Thus,  the  legis- 
lation implements  the  new  provision 
as  of  July  1.  1985.  but  leaves  to  the  In 
ternal  Revenue  Service  the  definitions 
of  qualified  tuition  reduction"  and  "a 
reasonable  classification."  I  would 
urge  the  Internal  Revenue  Service  to 
look  carefully  at  existing  tuition  re 
duction  plans  as  it  attempts  to  apply 
those  definitions. 

A  second  concern  applies  to  the  de- 
sirability of  tuition  reduction  pro- 
grams as  an  alternative  to  direct  Fed- 
eral student  assistance.  The  average 
faculty  salary  at  baccalaureate  institu- 
tions in  academic  year  1983-84  was 
$24,240.  An  instructor  at  such  institu- 
tion received  an  average  salary  of 
$17,440  It  is  clear  that  the  dependents 
of  faculty  at  such  institutions,  where 
the  majority  of  tuition  reduction  pro- 
grams are  in  effect,  wou'd  be  eligible 
for  Federal  student  assistance  pro 
grams.  Tuition  remission  Is  treated  by 
colleges  as  student  financial  aid.  as  is 
the  case  of  other  scholarship  pro- 
grams, and  It  is  taken  into  account  in 
the  awarding  of  Federal.  State,  and  in- 
stitutional need-based  scholarships. 
However,  where  an  institution  would 
have  to  eliminate  its  tuition  reduction 


program,  the  amount  of  direct  Federal 
assistance  would  increase.  In  1975.  the 
American  Association  of  University 
Profe.ssors  said  that  the  value  of  direct 
Federal  aid  to  replace  tuition  remis- 
sion programs  for  faculty  dependents 
alone  would  be  $45  million.  Obviously, 
that  cost  has  risen  sharply  since  1975. 
Again,  as  the  Internal  Revenue  Serv- 
ice looks  at  the  tuition  reduction  pro- 
grams currently  in  effect.  I  would  rec 
ommend  that  it  take  into  consider 
at  ion  the  alternative  costs  to  the  Fed- 
eral Government  if  faculty  and  other 
employees  of  institutions  must  turn  to 
the  Federal  student  assistance  pro 
grams  Jor  funds  to  send  their  depend- 
ents to  college. 

Finally,  there  are  many  instances, 
particularly  at  State  institutions,  at 
which  different  cla.ssifications  of  em- 
ployees are  determined  separately, 
where  there  may  be  .some  difficulty  in 
implementing  the  nondiscrimination 
provision.  At  those  institutions,  facul 
ty  and  some  administrators  are  em- 
ployees of  the  board  of  trustees  while 
all  others  are  employees  of  the  State  I 
would  not  want  to  see  tuition  reduc- 
tion programs  terminated  in  those  sit 
uations 

I  yield  back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Texas  IMr.  Archer],  a 
member  of  the  committee. 

Mr.  ARCHKR.  Mr.  Speaker,  initially 
I  want  to  compliment  our  chairman, 
the  gentleman  from  Illinois  (Mr  Ros- 
TENKowsKi].  and  our  minority  ranking 
Republican.  Mr.  Conable  of  New  York 
for  an  excellent  job  in  working  on  this 
conference  report. 

It  is  never  easy  to  resolve  lough  tax 
matters  and  I  personnally  believe  that 
the  very  best  job  was  done  on  this  bill 
by  the  House  conferees  that  was  possi- 
ble under  the  circumstances.  I  particu- 
larly want  to  applaud  and  compliment 
my  colleague.  Mr.  Conable.  of  New 
York,  inasmuch  as  this  is  going  to  be 
his  last  major  tax  bill  with  which  he 
will  deal  before  he  goes  on  to  bigger 
and  better  things  in  the  private  sector 
next  year. 

Not  only  have  his  efforts  been  ex 
tremely  productive  in  this  arena  but  in 
many,  many  other  bills  over  the  years 
and   we   will   sorely   miss   .you   in   the 
years  to  come.  Barber. 

I  would  like  to  engage  the  chairman, 
if  I  might,  in  a  colloquy,  actually  two 
short  colloquies 

First,  relative  to  the  provision  on 
prepaid  expen.ses  as  it  relates  to 
moneys  that  are  spent  for  intangible 
drilling  costs. 

Mr.  Speaker.  I  would  like  to  inquire 
of  the  gentleman  from  Illinois,  the 
chairman  of  the  conference  commit 
tee.  whether  he  shares  my  under 
standing  of  the  intention  of  the  con- 
feree with  respect  to  the  application 
of  the  prepayment  rules  to  intangible 
drilling  costs  paid  in  1  year  for  a  well 


that   is  commenced  in  that   year  but 
not  completed  until  the  next  year. 

Under  the  conference  agreement,  if 
an  amount  is  paid  for  the  drilling  of  a 
well  in  advance  of  the  actual  drilling. 
there  is  a  prepayment  potentially  sub 
ject  to  the  prepayment  rules.  I  under 
stand  the  conference  agreement  to 
provide  however,  and  exception  for 
prepayments  in  the  case  of  wells  that 
are  begun  before  the  end  of  90  da.vs 
after  the  clo.se  of  the  taxable  year  in 
which  the  payment  was  made.  Is  that 
the  understanding  of  the  gentleman 
from  Illinois? 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect. 

Mr.  ARCHER.  I  would  also  like  to 
enter  into  a  colloquy  with  the  chair- 
man relative  to  section  131  of  the  bill, 
which  modifies  the  taxation  of  certain 
transfers  of  property  outside  the 
United  States  for  a  period  after  De- 
cember 31.  1984.  The  conferees  agreed 
to  a  special  rule  which  would  presume 
thai  transfers  of  intangibles  outside 
the  United  States  after  June  6.  1984  — 
the  date  of  conference  action- but 
before  January  1.  1985.  are  for  tax 
avoidance  purposes,  except  that  the 
Secretary  may  waive  that  presump- 
tion. The  statement  of  managers  clari- 
fies that  the  Secretary  should  careful- 
ly examine  such  transfers,  but  may 
waive  application  of  the  rule  under  ex- 
isting ruling  guidelines.  For  example, 
the  rule  does  not  apply  to  transfers 
for  which  a  ruling  was  obtained  prior 
to  June  6.  1984.  Is  it  your  understand- 
ing that  if  the  Secretary  i.ssues  a  fa- 
vorable ruling  after  June  6.  1984.  ordi- 
narily that  will  evidence  the  Secre- 
tary's willingness  to  waive  the  special 
rule? 

Mr.  ROSTENKOWSKI  The  gentle- 
man IS  correct. 

Mr.  ARCHER.  I  thank  the  chair- 
man. 

And  1  would  like  to  add  in  summary 
that  we  are  faced  with  a  tremendous 
deficit  problem  in  this  country. 

This  bill  was  hammered  out  as  a 
compromise  between  competing  ideas. 
I  feel  that  the  conference  committee 
did  an  excellent  job.  I  still  have  many 
concerns  about  the  bill.  I  hope  the 
chairman  will,  at  least,  before  comple- 
tion of  this  debate  discuss  the  imputed 
interest  rule,  and  I  would  ask  the 
chairman  if  it  would  be  appropriate  to 
do  that  at  this  time? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr    ARCHER.  I  thank  the  Speaker. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr  DOWNEY  of  New  York.  Mr. 
Speaker.  I  rise  in  strong  support  of 
this  legislation.  It  is  clear  that  the 
overriding  domestic  economic  concern 
of  this  Congress  and  of  future  Con- 
gresses will  be  what   to  do  about   the 


deficit.  This  is  a  small  step  in  the  right 
dirt'ciioii  toward  bringing  it  down  both 
b,\  making  some  very  painful  cuts  in 
important  prot^rams  as  well  as  by  rais- 
ing re\(>nuc. 

But  I  am  parllcularly  happy  to  en- 
dorse this  contcrence  report  because  it 
includes  a  provision  I  sponsored,  a  4- 
\rar  extension  of  the  mortgage  reve- 
nue bond  program.  As  most  of  my  col- 
leagues know,  this  popular  and  effec- 
tive homeownership  program  expired 
nn  the  la.st  day  of  1983  and  since  then 
tlif  housing  finance  agencies  around 
tilt  country  have  been  unable  to  i.ssue 
bonds. 

There  were  more  than  330  of  us  who 
joined  as  cosponsors  of  my  bill  to 
extend  the  program  and  there  were 
several  others  who  signed  onto  dis- 
charge petitions  I  would  like  to  point 
out  to  all  of  you  tliai  the  only  way  to 
provide  for  a  continuation  of  the  mort- 
gage subsidy  program  is  to  pass  this 
conference  report.  Then,  we  can  join 
in  celebration  and  relief  that  the  Slate 
housing  agencies  arc  back  in  business 
and  go  call  them  to  let  them  know. 

For  those  few  of  my  colleagues  who 
may  not  know-,  let  mc  say  that  the  pri- 
mary goal  of  this  program  is  to  make 
homeowners  out  of  families  who  oth- 
erwi.se  could  not  have  afforded  to  buy 
a  liome  from  private  sources. 

In  my  own  area  of  New  York,  more 
than  1,000  mort^;ages  were  made  avail- 
able to  LoiiK  Islanders  in  1983  under 
the  State  ol  New  York  Mortgage 
Agency's  affordable  housing  program. 
Statewide.  $376  million  was  raised 
through  the  issuance  of  bonds  and 
then  was  reloaned  to  New  Yorkers  of 
relatively  modest  means.  The  average 
household  income  of  recipients  of  this 
subsidy  last  year  was  $33,192  for  ex- 
ample. The  average  sales  price  of  a 
home  was  S57.000  which  includes 
many  homes  in  specially  targeted  or 
depressed  areas. 

The  Mortgage  Revenue  Bond  Pro- 
gram is  a  perfect  example  of  how  gov- 
ernment can  work  with  private  busi- 
ness to  help  people.  It  is  very  difficult 
for  low-  and  middle-income  families  to 
find  affordable  housing.  This  program 
has  helped  thousands  of  New  Yorkers 
and  millions  of  Americans  do  so. 

It  interest  rales  and  housing  prices 
ns-  .  more  and  more  people  are  going 
to  be  pushed  out  of  the  market.  In 
1!<81.  when  interest  rales  were  21  per- 
cent, the  new  construction  provided 
under  thus  program  was  the  only  new- 
const  run  ion  in  many  Slates.  Many 
businesses  were  kept  afloat  until  the 
housing  slui-i-ip  was  over.  There  is  a 
cliance  that  this  could  again  happen 
in  the  years  ahead  and  that  the  mort- 
gage bond  program  will  again  provide 
that  countercyclical  buffer  against 
bankruptcv-. 

Population  experts  anticipate  an  un- 
precedented level  of  housing  demand 
during  the  1980s  from  the  maturing 
of  the  baby  boom  generation.  Yet  the 


prospect  of  a  severe  shortfall  of  mort- 
gage loan  money  in  this  country  casts 
an  ominous  shadow-  over  their  chances 
for  home  ownership. 

With  the  targeting  provisions  we  en- 
acted in  1980.  I  am  confident  we  have 
a  worthwhile  program.  The  conference 
report  we  are  voting  on  today  provides 
for  a  4-year  extension  of  current  law 
w-ith  a  new-,  broader  option  for  Slate 
housing  agencies  to  issue  mortgage 
credit  certificates.  After  1987.  we  will 
again  have  oversight  of  the  program 
to  assess  its  cost  effectiveness  in  this 
era  of  tremendous  deficits.  It  is  my 
hope  that  we  can  avoid  the  disruption 
that  w-as  caused  this  time  by  the  expi- 
ration for  6  n-ioi-iths  of  the  Federal 
bond  authority. 

1  know  the  realtors  are  upset  about  a 
number  of  provisions  in  this  bill,  for 
example,  the  question  of  lengthening 
useful  lives  for  buildings  and  the  im- 
puted interest.  But  as  interest  rates  go 
up.  and  I  hope  this  bill  will  stanch 
part  of  that  flow-  in  interest  rates,  but 
if  they  continue  to  climb,  it  is  the 
Mortgage  Revenue  Bond  Program 
which  can  help. 

In  this  way  we  can  all  be  assured 
that  this  bill  does  soi-i-ielhing  for  indi- 
viduals in  your  district— at  least  those 
wanting  to  own  a  home. 

As  lo  the  question  of  whether  or  not 
we  need  to  raise  or  lower  taxes  lo  stim- 
ulate this  econoi-iiy.  I  would  urge  the 
Members  to  i/nagine  what  the  markets 
w-ill  do  if  this  bill  does  not  pa.ss. 

My  own  imagination  tells  me  that  iti 
leresl  rales  will  rise  a  lot  faster  if  we 
don't  pa.ss  this  bill  than  they  would  il 
we  do  pass  this  bill. 

Mr.  CONABLE.  Mr,  Speaker.  I  yield 
4  minutes  lo  the  dislinguislied  gentle- 
man from  New  York  [Mr.  Ke.mp]. 

Mr.  KEMP.  Everyone  has  his  or  her 
mind  made  up.  everybody  is  going  to 
vote  yes  or  no  based  upon  information 
they  have  at  their  disposal  prior  to  the 
discussion  here  on  the  floor,  so  let  me 
just  add  my  perspective  on  this  i.ssue 
of  deficits,  taxes,  and  interest  rales, 

I  do  want  lo  .say.  if  you  vole  for  the 
lax  increase  do  not  make  the  mistake 
of  voting  for  il  because  you  think  il  is 
going  to  bring  down  interest  rales.  In- 
terest rales  have  nothing  to  do  with 
this  bill, 

I  had  lo  chuckle  a  little  bit  at  some 
of  the  previous  statements  about  the 
idea  that  this  deficit-reduction  pack- 
age is  going  lo  calm  the  markets  and 
low-er  the  interest  rales.  You  really 
think  it  is  going  lo  bring  lower  interest 
rates?  There  is  no  way  it  is  going  to 
calm  the  markets,  particularly  in  view 
of  the  fact  that  the  Federal  Reserve 
Board  has  been  raising  interest  rales 
irrespective  of  what  we  do  on  this  so- 
called  deficit-reduction  package. 

Witness  the  fact  that  John  Berry,  in 
the  Washington  Post.  May  2.  an- 
nounced what  the  Fed  had  done  m  its 
March  21  meeting.  He  .said,  and  I 
quote: 


The  Federal  Rr.serve  Board  last  March 
tishiened  monetary  policy  in  order  lo  slow 
down  the  ovorl.v  rapid  growth  of  the  econo- 
my, according  to  Frank  E,  Morns,  president 
of  the  Bo.ston  Federal  Reserve  Bank. 

Mr,  Speaker,  the  Fed  believes  that  if 
the  growth  of  the  economy  is  above 
their  own  target,  they  must  slow  it 
down  by  raising  interest  rales.  They 
voled  in  Marcii  in  the  Federal  Open 
Market  Committee  in  a  secret  meet- 
ing, the  minutes  of  which  were  not  re- 
leased for  6  weeks,  to  tighten  the 
credit  conditions  for  the  American 
people  and  for  every  Third-World- 
debtor  nation,  in  order  to  slow  down 
the  U.S.  economy,  on  the  theor.v  that 
if  this  economy  grows  too  fast  and  un- 
employment comes  down  loo  quicklv ,  I 
repeat,  if  unemployment  comes  down 
too  quickly,  it  will  engender  inflation. 

Notwithstanding  the  fact  that  no 
market  indicators  of  inflation  say  that 
inflation  is  rising— in  fact,  the  latest 
numbers  show-  inflation  and  prices 
falling— our  central  bank  has  raised  in- 
terest rates  irrespective  of  what  we  do. 

Now-  let  me  ask  you  a  question.  Is 
there  a  faster  way  to  get  the  deficit 
down  than  by  conlii-iuing  and  acceler- 
ating this  economic  recovery  and  get- 
ting people  back  to  work'^  I  am  for  cut- 
ting spending,  but  iiol.  predictably,  for 
raising  taxes;  however,  beyond  culling 
just  spending,  we  should  be  continuing 
and  expanding  this  recovery  and  creat- 
ing the  climate  for  more  jobs  and 
lower  unemployment. 

David  Stockman.  Director  of  OMB. 
and  Rudy  Penner,  Director  of  CBO. 
said  1  year  ago  last  January  that  the 
deficit  in  this  year  would  be  in  the 
range  of  S230  billion.  Right  now-  it  is 
running  at  a  level  of  about  $170  bil- 
lion. There  is  an  offsetting  $60  billion 
surplus  at  the  State  and  local  govern- 
ment level.  The  recovery  has  reduced 
t  iie  deficit  in  1  year  alone  by  $60  or  so 
billions. 

The  deficit  is  not  good,  but  it  is  not 
so  bad  thai  we  ought  lo  panic  and 
allow  the  Fed  to  drive  us  into  a  tax 
policy  that  might  slow-  down  the  recov- 
ery and  we  certainly  shouldn't  let  the 
folks  at  OMB  or  CBO.  who  widely 
missed  the  recovery  in  the  first  place, 
to  scare  us  into  a  tax  package  that  is 
antilabor  ai-id  ai-iticapital 

Ladies  and  gentlemen,  our  colleague. 
Connie  Mack  of  Florida,  pointed  out 
on  the  floor  of  this  House  recently 
that  a  1-percenl  higher  grow-lh  rate  in 
the  economy  over  5  years  will  reduce 
the  1985  to  1988  cut-nulative  dt-ficit  by 
$370  billion. 

What  a  dilemma,  the  Fed  says  less 
growth  IS  important  lo  fight  inflation 
but  lower  rales  of  growth  put  deficits 
up  higher  than  neces.sary  and  then  the 
Fed  says  they  must  raise  interest  rates 
because  deficits  crowd  out  private  in- 
vestment. Wow-. 


;)l-»5SIO-KT-14  iPl    141 


19040 


CONGRESSIONAL  RECORD— HOI  SE 


June  27,  1984 


D  1340 

Yet  now  the  Fed  is  also  saying:  "We 
are  going  to  slow  down  the  economy 
by  raising  interest  rates  to  reduce  the 
demand  on  the  credit  markets.  If  the 
economy  slows,  people  and  businesses 
will  demand  less  credit,  and  interest 
rates  can  come  down,  so  we  can  grow- 
faster."  This  is  equally  absurd. 

What  a  dilemma  they  put  us  in. 
Growth  is  essential.  Putting  men  and 
women  back  to  work  is  essential.  So 
what  did  the  ta.\  conference  do'  They 
cut  out  enterprise  zones  and  slammed 
the  door  on  Americans  in  the  inner 
city  What  did  they  do''  They  raised 
taxes  on  savings  and  investments. 
What  did  they  do'  They  outlawed 
home  mortgages  of  less  than  15  per- 
cent. They  put  off  the  day  in  which  we 
can  direct  attention  where  it  should  be 
directed,  at  the  U.S.  central  bank  that 
believes  that  too  much  growth,  too 
many  men  and  women  working,  is  in- 
flationary. 

They  are  operating  on  a  theory  that 
our  economy  should  not  be  growing  so 
f£ist.  when  in  reality,  the  fastest  way 
to  get  this  deficit  down  is  to  reduce 
spending  and  allow  this  economy  to 
expand.  The  Fed  should  be  accommo 
dating  a  noninflationary  recovery,  not 
tightening  while  prices  are  falling. 
They  should  be  allowing  enough  credit 
to  keep  this  recovery  going  in  a  nonin- 
flationary environment  and  to  extend 
It  on  into  1985  and  beyond  till  we 
reach  full  employment  and  no  infla 
tion.  What  do  you  think  that  would  do 
to  deficits'* 

There  is  no  futures  market,  there  is 
no  spot  market,  there  is  no  forward- 
looking  market  anywhere  in  the  world 
that  says  that  inflation  is  on  the  hori- 
zon. 

I  just  ask  the  question:  How  can  we. 
as  Members  of  the  US  Congress,  on 
both  sides  of  the  aisle,  let  our  central 
bank  get  away  with  tightening  up  on 
the  credit  of  this  country  and  raising 
interest  rates  which  imposes  such  a 
burden  on  the  American  people  and  on 
the  Third  World?  The  200  basis  points 
that  interest  rates  have  risen  in  the 
last  year  hawe  cost  Mexico  $2'^  billion, 
wiped  out  Argentina's  bridge  loan,  and 
just  about  bankrupted  our  Caribbean 
friends  and  allies  There  is  the  prob- 
lem. 

Let  us  keep  this  economy  going.  Let 
us  not  raise  taxes. 

Let's  tell  the  Fed  to  help  keep  this 
economy  going  and  let's  not  raise 
taxes  again  for  the  fourth  time  in  2 
years. 

Just  for  the  record,  let's  look  at  the 
major  provisions  of  the  tax  bill,  one  by 
one,  and  see  if  the  economic  expansion 
will  be  any  stronger  or  stable  after  we 
pass  this  bill.  Let's  see  whether  any  of 
the  measures  will  expand  capital  for- 
mation, enhance  work  incentives,  or 
bolster  the  enterprise  and  economic 
growth  we  need  to  balance  the  budget. 
This  package  fails,  and  fails  miserably, 


on  all  these  counts.  Although  the  tax 
package  contains  hundreds  of  provi 
sions  even  a  lax  attorney  would  have 
difficulty  understanding,  (he  following 
provisions  either  will  hurt  the  little 
guy  or  impose  significant  disincentives 
to  business  investment  and  sa\  ing: 

First,  extends  to  18  years  from  the 
current  15  years  the  depreciation 
period  for  new  and  used  structures. 

Effective  tax  rates  are  already 
higher  on  structures  than  on  equip- 
ment. So  why  raise  taxes  on  invest- 
ment in  structures  and  other  long- 
lived  assets  by  stretching  out  the  de- 
preciation period  by  3  more  years'  Re- 
ducing the  writeoff  for  structures  will 
hurt  the  construction  industry,  signifi- 
cantly increase  rents  of  average  and 
lower  income  Americans,  and  slow  the 
replacement  of  the  aging  American 
housing  stock. 

Second,  a  phasing  out  of  the  grad- 
uated corporate  tax  rate  on  the  first 
$100,000  of  income  for  corporations 
with  income  over  $1  million,  up  to  a 
maximum  $20,000  tax  increases  per 
corporation. 

This  is  essentially  a  corporate  tax 
rate  increase  which  discourages  corpo- 
rate investment,  increases  the  double 
taxation  of  dividends,  and  hurts 
medium-sized  fast-growing  companies. 
What  difference  does  it  make  whether 
corporate  investment  is  crowded  out 
by  deficits  or  by  higher  corporate  tax 
rates' 

Third,  a  repeal  of  the  15  percent  net 
interest  exclusion. 

This  provision  increase.?  the  tax  rate 
on  savings  by  up  to  15  percent,  com- 
pared to  current  law.  The  repeal  of 
this  exclusion  increases  the  current 
antitax  bias  against  saving,  hurts  the 
small  saver,  and  will  reduce  -saving 
from  what  it  otherwise  might  be.  Does 
it  make  sense  to  reduce  budget  deficits 
through  measure  which  shrink  the 
savings  pool? 

Fourth,  a  delay  of  the  scheduled  de- 
cline in  the  estate  and  gift  tax 

The  bill  imposes  a  10-percent  in 
crease  in  estate  and  gift  tax  rates  over 
current  law,  hurting  the  small  busi- 
nessman, the  family  farmer,  and  those 
who  toiled,  saved,  and  invested  in 
order  to  pass  their  wealth  on  to  their 
children.  Estate  and  gift  taxes  are  a 
major  disincentive  to  capital  forma- 
tion. 

Fifth,  a  sharp  reduction  in  income 
averaging  tax  breaks  for  individuals. 

Income  averaging  is  crucial  for  those 
with  widely  fluctuating  or  growing  in- 
comes. Without  the  option  of  averag- 
ing their  income  over  periods  of  lower 
income,  many  middle  income  taxpay 
ers  will  pay  steeply  higher  taxes  than 
if  their  income  had  been  more  steady 
or  had  increased  more  evenly.  The  $6.1 
billion  tax  increase  will  hit  the  most 
enterprising  and  productive  taxpayers, 
further  encouraging  them  to  choose 
leisure  or  the  underground  economy 
over  hard  work. 


Sixth,  a  delay  in  the  reduction  in 
windfall-profits  tax  on  newly  discov- 
ered oil. 

This  will  penalize  exploration  and 
production  of  new  oil  in  the  United 
States  to  the  benefit  of  OPEC  and 
other  foreign  oil  producers.  This  will 
add  to  our  oil-import  needs.  And  the 
increa-sed  cost  of  oil  and  petroleum 
products  will  reverberate  through  the 
economy  in  higher  prices. 

Seventh,  a  delay  in  the  liberalization 
of  the  foreign-earned-income  exclu- 
sion. 

This  will  effectively  put  a  lax  on 
hiring  Americans  rather  than  foreign 
nationals  to  work  abroad.  This  not 
only  penalizes  U.S.  employees,  but  also 
raises  a  counterproductive  impediment 
to  U.S.  foreign  investment. 

Eighth,  a  delay  in  the  expensing  of 
business  personal  property. 

This  penalizes  small  busine.ss  for 
their  capital  investment  in  the  name 
of  encouraging  investment 

The  conferees  also  knocked  out 
some  very  positive  provisions  like  en- 
terprise zones  and  the  spousal  IRA  be- 
cause they  said  they  lost  loo  much 
revenue.  That's  right.  The  conferees 
took  a  provision  that  could  do  a  lot  of 
good  for  the  disadvantaged,  for  work- 
ers, and  for  busine.ss  entrepreneurs  in 
the  inner  cities,  at  little  cost,  and 
threw  it  out.  They  slammed  the  door 
on  opportunity  in  the  cities.  They  .saw 
fit.  however,  to  include  in  the  bill  a 
number  of  special-interest  provisions, 
including  special  tax  breaks  for  com- 
modity tax  straddles,  which  more  than 
make  up  for  the  tiny  cost  of  these  pro 
visions. 

We  must  have  an  economic  agenda 
for  full  employment  and  price  stabili- 
ty, without  further  tax  increases. 
First,  we  should  keep  the  recovery 
going.  Second,  we  should  enact  all  the 
spending  cuts  which  have  been  prom- 
ised, but  which  we  probably  won't  see. 
Third,  we  should  move  toward  a  com- 
prehensive tax  reform  proposal  which 
lowers  tax  rates  and  simplifies  the  Tax 
Code.  Then,  we  can  talk  about  the 
conference  bill.  Let  s  reform  the  Fed 
by  establishing  a  price  rule  .so  we  can 
lower  interest  rates  these  arc  the 
things  we  can  do  to  bring  down  defi- 
cits and  move  this  Nation  to  full  em- 
plovment  and  no  inflation. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  (Mr.  Matsui] 

Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  enter  into  a  colloquy. 

Mr.  Speaker,  a  provision  was  added 
to  the  conference  bill  which  requires 
that  a  Stale  student  loan  program  not 
discriminate  among  loan  applicants  on 
the  basis  of  the  location  of  the  educa 
tional  institution  which  the  student 
attends  or  plans  to  attend.  We  under- 
stand that  this  requirement  is  intend- 
ed to  apply  only  to  residents  of  the 
State  in  which  the  loan  is  made  or  by 
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which  the  loan  is  guaranteed.  Is  our 
understanding  correct  that,  notwith- 
standing the  language  of  the  bill. 
State  programs  may  require  a  student 
or  prospective  student  applying  for  a 
guaranteed  student  loan  who  is  not  a 
resident  of  the  State  to  attend  an  edu- 
cational institution  within  the  State  in 
order  to  obtain  the  loan? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Yes.  The 
gentleman's  understanding  is  correct. 
The  provision  is  intended  only  to 
assure  that  residents  of  each  State 
may  obtain  guaranteed  student  loans 
from  their  State  program,  regardless 
of  where  those  residents  attend 
school.  The  provision  is  not  intended 
to  require  a  State  issuing  tax-exempt 
student  loan  bonds  to  use  the  proceeds 
thereof  to  make  or  guarantee  a  loan  to 
a  student  who  is  neither  a  resident  of 
that  State  nor  attending  school  in 
that  State. 

Mr.  MATSUI.  Mr  Speaker,  I  thank 
the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Texas  [Mr.  Brooks],  the  chair- 
man of  the  Committee  on  Government 
Operations. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4170.  the  Deficit  Re- 
duction Act  of  1984.  Everybody  knows 
that  Congress  has  often  been  criticized 
for  not  dealing  with  sensitive  matters 
like  lax  increa.ses  and  spending  cuts 
during  an  election  year.  Nonetheless. 
Chairmen  Rostenkowski  and  Jones 
and  the  other  members  of  the  House 
and  Senate  conference  have  worked 
hard  to  form  a  consensus  on  a  meas- 
ure that  deals  with  these  issues,  de- 
spite the  political  realities  involved.  It 
is  a  good  first  step  toward  reducing 
the  ma.ssive  Federal  deficits  which  are 
plaguing  our  economy.  Equally  impor- 
tant. I  believe  it  lays  a  foundation 
upon  which  even  more  significant  ac- 
tions can  be  taken  next  year. 

I  am  particularly  pleased  with  the 
provisions  of  title  'VII  of  this  legisla- 
tion—the Competition  in  Contracting 
Act  of  1984.  This  title  represents  a 
marriage  between  S.  338  and  H.R. 
5184.  The  Senate  version,  which  was 
introduced  by  Senator  Cohen,  passed 
the  Senate  last  November.  H.R.  5184 
was  introduced  by  Congressman 
HoRTON  and  myself  and  was  recently 
voted  out  of  the  Government  Oper- 
ations Committee.  While  both  meas- 
ures were  aimed  at  increasing  the  use 
of  competition  in  Government  pro- 
curements, there  were  differences  be- 
tween the  bills.  These  differences  were 
worked  out  in  conference.  The  result 
is  legislation  which  represents  the  cul- 
mination of  ovT  10  years  of  effort  on 
the  part  of  Congress  to  enact  badly 
needed  Federal  procurement  reform 
legislation. 
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There  is  no  question  that  the  lack  of 
competition  in  the  Federal  Govern- 
ment's purchase  of  goods  and  services 
is  costing  the  taxpayers  billions  of  dol- 
lars annually.  In  hearings  held  over  a 
year  ago,  the  Government  Operations 
Committee  found  that  spare  parts 
costs  decreased  drastically  when  com- 
petition was  used— by  as  much  as  80 
percent.  For  example,  a  seal  used  in 
aircraft  engines  when  acquired  on  a 
sole-source  basis  cost  $2,020.  When  ac- 
quired competitively,  the  same  item 
cost  $474.  Reports  of  the  Defense  De- 
partment paying  $500  for  a  60-cent 
light  bulb  and  $37  for  a  $1  .screw  un- 
derscore the  magnitude  of  the  abuses 
that  are  occurring.  These  types  of 
abuses  are  just  the  tip  of  the  iceberg. 
In  fact,  these  practices  are  occurring 
daily  throughout  the  Government. 
Almost  two-thirds  of  all  Federal  pro- 
curements are  awarded  noncompeti- 
tively  to  a  few  favored  vendors. 

We  can  no  longer  afford  such  sweet- 
heart arrangements  and  it  is  time  to 
put  a  stop  to  Ihem.  The  Competition 
in  Contracting  Act  will  accomplish 
this  by.  first,  forcing  agencies  to  use 
full  and  open  competition  in  their  pro- 
curements, second,  mandating  justifi- 
cation, approval,  and  notice  require- 
ments to  .safeguard  against  unneces- 
sary sole-source  contracts,  third,  estab- 
lishing competition  advocates  in  each 
procuring  acti\ity  to  enhance  account- 
ability, and  fourth,  codifying  and 
strengthening  the  GAO  bid  protest 
process  to  provide  a  remedy  to  vendors 
wrongly  excluded  from  the  Federal 
marketplace.  These  measures  lay  the 
foundation  for  the  Government  to 
clean  up  its  procurement  system. 

The  legislation  also  recognizes  the 
longstanding  policy  of  Congress  in 
helping  small  businesses.  It  authorizes 
the  set-aside  of  Government  contracts 
exclusively  for  small  businesses  as 
long  as  all  such  businesses  are  allowed 
to  fully  compete.  Further,  the  pro- 
curements conducted  under  section 
8(a)  of  the  Small  Business  Act  are 
exempt  from  this  measure.  While  pro- 
moting full  and  open  competition,  the 
legislation  also  recognizes  those  legiti- 
mate circumstances  when  noncompeti- 
tive procedures  can  be  used.  These  in- 
clude: emergency  situations,  the  main- 
tenance of  an  essential  research  capa- 
bility, mobilization  in  the  event  of  a 
war  of  crisis,  if  national  security  would 
otherwise  be  compromised,  when  au- 
thorized by  existing  statute,  or  the 
head  of  the  agency  determines  it  is  in 
the  public  interest. 

Notwithstanding,  executive  agency 
officials  continue  to  assert  that  Con- 
gress should  leave  things  the  way  they 
are  now.  We  must  all  recognize,  how- 
ever, that  the  system  they  are  trying 
to  defend  is  plagued  with  waste  and 
abuse  of  outrageous  proportions  and 
that  can  no  longer  be  tolerated.  With 
its  requirements  for  full  and  open 
competition,  the  Competition  Act  will 


put  a  stop  to  these  practices  and  re- 
store integrity  to  the  Government's 
procurement  process. 

Mr.  Speaker,  members  of  the  Gov- 
ernment Operations  Committee  also 
served  as  conferees  on  several  miscel- 
laneous provisions  to  H.R.  4170  which 
had  been  added  by  the  Senate  and 
which  had  no  House  counterpart. 
These  provisions  were  aimed  at  achiev- 
ing cost  savings  through  administra- 
tive actions.  The  conferees  felt  that 
these  provisions,  while  well-inten- 
tioned, were  unworkable  in  their  origi- 
nal form. 

As  agreed  to  by  the  conferees,  sec- 
tion 2901  of  the  conference  report  re- 
quires the  administration  to  come  up 
with  baseline  figures  on  various  types 
of  administrative  activities,  such  as 
travel  and  transportation,  consultant 
ser\  ices,  and  publishing  and  printing 
activities.  OMB  will  be  required  to  say 
what  savings  can  reasonably  be 
achieved  in  these  areas. 

Section  2903  of  the  conference 
report  requires  the  President  to  review 
recommendations  for  management  im- 
provement and  cost  control  opportuni- 
ties and  to  submit  a  report  on  what  he 
is  going  to  do  or  has  done  about  these 
recommendat  ions. 

Conferees  also  agreed  on  a  provision 
dealing  with  the  disposal  of  lands  at 
Montauk  Air  Force  Base  in  New  York 
which  had  been  added  by  the  Senate. 
Regardless  of  the  merits  of  the  under- 
lying transaction.  Mr.  Speaker.  I  must 
express  my  concern  about  ad  hoc  dis- 
posals of  Federal  property  of  this 
type.  The  Federal  Properly  Act  was 
established  to  provide  a  systematized 
structure  for  such  disposals,  and  if  the 
administration  implemented  that  act 
as  it  was  written,  we  wouldn't  need 
provisions  such  as  the  Montauk 
amendment. 

In  summary.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  4170  is  worth- 
while and  valuable,  and  I  urge  all 
Members  to  support  this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Speaker,  this 
bill,  the  Tax  Reform  Act.  includes  a 
bill  which  was  attacked  in  the  Senate 
and  became  a  conference  issue.  That 
bill.  S.  338.  the  competition  in  con 
trading  bill,  has  nothing  to  do  with 
the  budget  or  deficit  reduction,  and 
had  been  pas.sed  by  the  Senate  and  re- 
ferred to  several  committees  in  the 
House  for  examination. 

However,  that  opportunity  to  review 
the  impact  of  the  provisions  of  that 
bill  was  foreclosed  by  the  Senate  in 
placing  this  bill  on  the  deficit  reduc- 
tion package. 

As  a  result,  we  have  had  le.ss  than  3 
weeks  to  examine  a  provision  which 
fundamentally  alters  the  statutory 
foundation  for  all  Government  con- 
tracting.   We   all   agree   that    changes 
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were  needed,  and  that  significant  steps 
were  needed  to  ensure  increased  com 
petition  for  all  items  the  Government 
buys. 

However,  in  the  conference  process 
provisions  were  incorporated  in  the 
bill  which  do  not  pertain  to  the  Senate 
language  and  are  clearly  out  of  scope. 
Because  points  of  order  and  scope 
were  waived,  the  Members  of  this  body 
have  no  opportunity  to  object  to  these 
new  provisions.  Thus,  we  not  only  had 
no  opportunity  to  fully  examine  this 
compromise  language  or  to  hold  hear- 
ings on  it.  we  also  lost  the  opportunity 
to  have  provisions  stricken  which  are 
clearly  not  within  the  scope  of  the 
conference 

Let  me  reiterate  that  we  firmly  sup- 
port efforts  to  increase  competition 
for  Government  contracts,  and  would 
support  any  conference  agreement 
which  had  been  within  the  scope  of 
the  language  added  by  the  other  body 
I  cannot,  however  support  a  so-called 
compromise  which  includes  so  many 
provisions  extraneous  to  the  bill 
before  the  conferees. 

This  process  is  clearly  in  violation  of 
Hou.se  rules  which  were  adopted  to 
ensure  that  legislation  is  subject  to 
thorough  examination  before  it  is 
adopted,  and  I  fear  that  the  ramifica- 
tions of  this  bill  will  be  felt  for  a  long 
time. 

Mr  GARCIA  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr  STRATTON  I  yield  to  the  gen- 
tleman from  New  York. 

Mr  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr  Speaker.  I  rise  in  support  of  the 
legislation. 

Mr.  Speaker,  the  enactment  by  Con 
gress  of  the  Tax  Reform  Act  of  1984 
should  not  be  interpreted  as  a  com 
mentary  on  the  enduring  relationship 
freely  established  between  the  Com- 
monwealth of  Puerto  Rico  and  the 
United  States  of  America.  In  this  legis- 
lation Congress  focused  on  the  diffi- 
cult task  of  raising  sufficient  revenues 
to  bring  our  sub.stantial  national  defi- 
cit under  control.  The  provisions  relal 
ing  to  Puerto  Rico  were  among  hun- 
dreds covered  in  this  Tax  Reform  Act 
of  1984.  It  was  neither  the  purpo.se. 
nor  indeed  possible  in  the  course  of 
this  mammoth  enactment,  for  Con- 
gress to  focus  on  all  the  potential 
ramifications  of  these  changes  in  the 
economic  and  political  relations  of  the 
United  States  with  the  people  of 
Puerto  Rico.  While  approving  this 
conference  report  today  we  express 
the  willingness  to  look  at  the  question 
of  cover  over  of  Federal  excise  taxes  to 
Puerto  Rico  for  articles  produced  in 
the  island  transported  to  the  U.S. 
mainland  separately  and  to  carefully 
consider  any  legislation  to  rectify,  if 
necessary,  .some  of  the  provisions  we 
are  enacting  in  this  bill. 


Mr.  ROSTKNKOWSKI  Mr.  Speak 
er.  I  yield  .3  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  sup- 
port this  conference  report.  I  think  it 
IS  an  essential  first  step  in  the  down- 
payment  that  we  are  making  on  this 
deficit  reduction. 

The  deficit  reduction  is  an  essential 
part  of  the  plan  for  sound  recovery  in 
this  country  The  high  fi.scal  deficit 
that  we  are  running  now  is  not  only 
affecting  our  ability  to  recover  in  this 
country,  but  it  is  affecting  the  ability 
of  our  farms  and  factories  to  compete 
on  a  worldwide  basis  because  of  the 
excessively  high  overvalued  dollar 
that  flows  out  of  the  high  interest 
rates  that  we  have. 

So  to  bring  all  of  those  down,  the 
overvalued  dollar,  the  excessively  high 
interest  rates,  we  need  this  tax  pack- 
age and  this  spending  cut  package.  I 
hope  more  spending  cuts  will  follow.  I 
trust  that  more  of  it  will  follow.  That 
is  the  reason  for  supporting  it  here 
today. 

There  are  a  number  of  interesting 
provisions  in  this  legislation.  One  of 
them  I  would  like  to  call  the  Members' 
attention  to  is  the  fact  that  we  have 
vastly  expanded  the  credit  markets 
that  are  available  to  the  U.S.  Govern 
ment  and  to  U  S,  industry  by  repealing 
what  I  call  the  30-percent  tariff  on 
capital.  I  do  not  have  lime,  in  the  lim- 
ited time  we  have  here,  to  fully  ex- 
plain that  provision,  but  I  want  to  .say 
that  the  gentleman  from  New  York 
[Mr.  CONABLEl  and  I  were  proud  to 
support  and  be  the  sponsors  of  that  in 
the  House  and  we  are  glad  that  it 
passed.  It  will  substantially  expand 
the  amount  of  capital  that  is  available 
to  the  US,  Government  and  to  Ameri- 
can business.  Therefore,  it  should  by 
Itself  bring  down  interest  rates. 

I  was  privileged  during  this  last  year 
to  work  with  certain  of  the  fine  char- 
ities of  the  United  Stales.  I  refer  .spe- 
cifically to  the  Shriners  and  the  work 
they  do  with  crippled  children. 

I  am  happy  to  report  to  my  col- 
leagues that  there  is  language  in  the 
conference  report  that  will  substan- 
tially increase  the  opportunity  and  in- 
centive to  give  to  this  very  worthwhile 
cause. 

So  far  that  reason  and  for  many 
other  reasons.  Mr  Speaker.  I  support 
this  conference  report. 

I  want  lo  commend  my  very  fine 
chairman.  Mr  Rostenkowski,  and 
Mr.  CoN.'VBi.t  for  the  great  work  that 
they  did.  I  al.so  want  to  say  that  with- 
out the  excellent  work  of  the  staff  we 
never  could  have  accomplished  nearly 
so  much  as  we  did. 

Mr.  Speaker,  as  the  principal  spon 
sor  of  a  bill  for  making  permanent  a 
provision  under  the  estate  tax  charita 
ble  contribution  laws,  now  part  of  H  R. 
4170.  it  IS  necessary  for  me  to  amplify 
.several  considerations  which  neither 
the  Hou.se  report  1 98  432,  part   2,  pp. 


1516  1520)  nor  the  Senate  report  (98- 
169.  pp  731  735)  deal  with.  By  way  of 
background,  during  the  98th  Congress 
I  introduced  H.R.  3252  as  a  permanent 
effort  to  permit  the  reformation  of  un- 
qualified charitable  transfers.  This  bill 
was  introduced  on  behalf  of  the 
Shriners  Ho.spitals  for  Crippled  Chil- 
dren, which  IS  being  built  in  my  dis- 
trict, and  numerous  other  charities, 
colleges,  hospitals,  and  other  institu- 
tions adversely  affected  by  the  partial 
interest  rules  contained  in  our  income, 
estate,  and  gift  tax  laws.  A  staff  ver- 
sion of  permanent  relief  was  contained 
in  section  401  of  H.R  3475  and  testi- 
mony was  taken  by  the  Committee  on 
Ways  and  Means  in  connection  with 
that  bill  on  .July  25.  1983.  As  a  result 
of  meetings  between  staff  and  inter 
ested  charities,  and  with  the  approval 
of  the  Treasury  representatives,  a 
compromise  version  of  the  legislation 
has  found  its  way  into  the  conference 
version  of  H.R.  4170. 

It  is  recognized  by  the  affected  char- 
ities and  staff,  that  not  every  unquali- 
fied transfer  to  charity  is  su.sceptible 
of  reformation.  Indeed,  certain  condi- 
tions in  the  permanent  relief  statute 
will  bar  a  very  few  reformation  at- 
tempts by  reason  of  the  specific  lan- 
guage of  2055(e)(3).  Nev<'rthele.ss,  it  is 
my  hope  and  expectation  that  both 
the  Internal  Revenue  Service  and  the 
courts  of  the  United  Stales,  if  they  are 
called  upon  to  construe  this  language, 
will  treat  this  provision  as  one  at- 
tempting to  enhance  the  value  of 
charitable  transfers  and  therefore  con- 
strue it  in  a  most  liberal  fashion. 

Permanent  .section  2055(e)(3)  is  a 
relief  provision  aimed  at  reducing  the 
hardship  caused  by  the  1969  enact- 
ment of  the  very  complex  partial  in- 
terest rules  governing  transfers  to 
charitable  remainder  trusts,  charitable 
lead  trusts,  pooled  income  funds  and 
transfers  of  remainders  in  farms,  resi- 
dences, and  other  partial  interests  in 
property.  Its  fundamental  premise  is 
that  an  unqualified  transfer,  if  amend- 
able or  conformable  within  time- 
frames prescribed  by  law.  whether  ef- 
fectuated through  judicial  proceeding 
or  agreement  between  all  interested 
parties,  is  treated  for  tax  purposes  as 
if  the  amended  transfer  was  actually 
in  the  decedents  will— or  other  gov- 
erning instrument— as  of  the  original 
transfer  date.  The  amendment  to  tht 
governing  instrument  is  lo  be  treated 
not  merely  for  estate,  income,  or  gift 
lax  charitable  deduction  purposes,  but 
for  all  purpo.ses  including,  for  exam- 
ple, the  income  tax  exemption  con- 
tained in  section  664<c>  (as  to  re- 
formed charitable  remainder  trusts) 
but  al.so  £LS  to  the  application  of  chap 
ter  42  excise  taxes  pursuant  to  .section 
4947(a)(2). 

I  wish  lo  make  the  following  points 
about  the  new  provision. 


First,  the  Congress  has  not  had  the 
opportunity  to  study  or  evaluate  each 
and  every  d(?cision  applicable  to  prior 
law.  Therefore,  no  inference  should  be 
drawn  from  the  enactment  of  this  leg- 
islation that  any  particular  revenue 
ruling,  or  private  ruling,  or  judicial  de- 
cision, is  either  approved  or  disap- 
proved by  our  efforts.  We  desire  to  re- 
solve this  problem  of  unqualified 
transfers  by  creating  new  standards 
for  permanent  relief. 

Second,  a  reformed  charitable  re- 
mainder tru.st  will  be  described  in  sec- 
tion 4947(a)(2).  That  means  that  the 
Trea.siiry  Department's  authority  to 
write  legislative  regulations  is  neces- 
sary to  assur*^  that  certain  transac- 
tions which  are  necessary  to  and  an  in- 
tegral part  of  the  reformation  process, 
are  noi  subject  to  penalty  taxes.  These 
legislative  regulations,  authorized  by 
.section  2055(e)(  3  )i  H).  are  an  appropri- 
ate way  to  deal  with  a  po.ssible  applica- 
tion of  penalty  taxes  to  transfers 
which  become  governed  by  .section 
4947(a)(2).  For  example,  we  recognize 
that  a  charity  may  have  lo  strike  a 
bargain  with  a  disqualified  person— 
.>uch  a.s  a  spou.'^e  of  the  decedent— as 
an  inducement  to  obtaining  agreement 
for  the  reformation.  If  the  reformed 
trust  meets  the  5-percenl  actuarial 
test  contained  in  .section  2055(e)(3)(B) 
and  the  value  of  the  actuarially  re- 
formed private  interest  is  greater  than 
the  value  of  the  unreformed  interest, 
but  still  within  the  5-percent  ceiling, 
the  reformation  providing  for  pay- 
ment of  any  additional  unitrust  or  an- 
nuity amount,  from  the  trust,  is  not 
treated  as  a  taxable  transaction.  All 
taxable  acts  between  disqualified  per- 
sons, and  a  reformt>d  trust  are  not  for- 
given, only  those,  if  they  occur,  which 
are  an  integral  and  nece.s.sary  part  of 
the  reformation  process. 

Third,  reformation  is  to  be  recog- 
nized by  whatever  means  achieved 
under  local  law  so  long  as  that  means 
binds  all  relevant  parties  having  an  in- 
terest in  the  bequest  or  transfer.  In 
this  regard,  I  wish  to  express  my  ap- 
proval of  the  principle  staled  in  Rev. 
Rul.  74  283.  C.B.  1974-1,  157.  which 
recognizes  that  an  effective  reforma- 
tion may  occur  through  a  judicial  pro- 
cerdmg  or  without  .iudicial  supervision 
if  local  law  .so  permits. 

Fourth,  section  2055(e)(3)  will  not 
apply  to  situations  governing  the  de- 
ductibility of  a  charitable  contribution 
if  other  provisions  of  law  are  invoked 
such  as  provisions  dealing  with  dis- 
claimers, spou.sal  elections  and  such. 
Thus,  for  example,  if  a  decedent  cre- 
ates an  unqualified  charitable  remain- 
der trust  and  the  private  beneficiary 
timely  disclaims  his  interest  in  the 
trust,  the  charitable  deduction  is  al- 
lowable for  the  value  of  the  property 
passing  outright  to  charity.  Likewise, 
if  a  decedent  creates  an  unqualified 
charitable  remainder  trust  with  his 
spouse  as  the  sole  income  beneficiary. 


and  the  spouse  elects  against  the  will, 
and  takes,  for  example,  the  widow's 
share  of  one-third  of  the  net  estate. 
the  remaining  amount  which  passes 
outright  to  the  charity  is  deductible 
without  regard  lo  .section  2055(e)i3). 
Next,  if  a  decedent  created  an  unquali- 
fied charitable  remainder  trust  with  a 
child  as  the  sole  income  beneficiary, 
and  the  child  challenges  the  will  and  a 
settlement  is  approved  by  the  probate 
court  which  terminates  the  tru.st  and 
gives  the  child  a  part  of  Ihe  estate  out- 
right and  the  charity  the  remaining 
part  outright,  such  settlement,  under 
the  doctrine  established  by  Lyeth  v. 
Hoey.  305  U.S.  188  il938).  would 
permit  the  estate  to  deduct  the  value 
of  the  property  passing  outright  to  the 
charity. 

Fifth,  in  dealing  with  the  actuarial 
computations  contained  in  section 
2055(e)(3)(A).  I  perceive  the  statute  to 
work  as  follows:  A  compulation  is 
made,  before  reformation,  of  the 
present  interest  of  the  charily  in  the 
transfer.  The  value  of  that  charitable 
interest  is  thereupon  multiplied  by  5 
percent  and  the  result  is  the  amount 
of  swing  allowable  when  the  reforma- 
tion is  being  negotiated  respecting  the 
annuity  or  unitrust  percentage.  Under 
section  2055ie)(3»iB).  the  term  of  the 
trust  is  generally  not  negotiable.  For 
example,  a  decedent  creates  an  un- 
qualified charitable  remainder  trust 
for  his  sons  life,  and  he  was  entitled 
lo  receive  the  trust's  entire  income. 
The  decedent's  estate  after  the  pay- 
ment of  debts-  without  reduction  to 
State  or  Federal  death  taxes— approxi- 
mates $2  million.  Based  upon  the  life 
expectancy  computations  for  the  son, 
the  present  value  of  the  interest  pass- 
ing lo  charity  is  S900.000.  using  the  ap- 
plicable tables.  Thus.  S45.000  is  the  ac- 
tuarial variant  permitted  so  that  the 
present  value  of  the  reformed  interest 
passing  to  charity- before  taxes— may 
range  from  S945.000  to  S855.000.  Upon 
the  application  of  section  2055 
(e)(3)(D).  no  charitable  deduction  is  al- 
lowable in  excess  of  present  value  of 
the  original  transfer,  had  it  been  de- 
ductible but  for  section  2055(e)(2).  for 
the  value  of  the  relormed  interest 
since  such  excess  is  deemed  lo  pass  to 
charily  from  a  person  other  than  the 
decedent. 

Lf^l  me  offer  a  second  example.  A  de- 
cedent's net  estate  approximates  $6 
million  and  under  his  will  he  created 
an  unqualified  charitable  remainder 
annuity  trust  providing  his  wife  with 
an  annuity  of  $75,000  per  year  and  his 
son  with  an  annuity  of  S20.000  per 
year.  His  widow  elected  against  the 
will  and  look  her  statutory  share  of 
approximately  S2  million.  The  son- 
age  60— agrees  lo  reformation  of  the 
trust  but  only  if  his  annuity  is  in- 
creased lo  $30,000  per  year  which  the 
charily  agrees  to.  The  reformed  annu- 
ity trust  provides  for  a  5-percent  annu- 
ity trust  less  the  S30.000  annual  pay 


ment  to  the  .son.  with  the  charily  re- 
ceiving the  difference  between  the  two 
annuity  amounts  as  its  income  inter- 
est. Although  the  present  value  of  the 
son's  annuity  is  increased  by  almost  50 
percent,  the  reformation  is  still  allow- 
able since  the  present  value  of  the 
charity's  entire  interest  in  the  trust 
before  and  after  reformation  remained 
within  the  5-percenl  lest. 

Sixth,  the  fact  that  Congress  en- 
acted permanent  relief  under  the 
terms  and  conditions  set  forth  herein, 
should  not  be  regarded  as  any  limit 
upon  the  Trea'^ury  Department's  in- 
herent administrative  power  to  deal 
with  any  unqualified  transfer  of  a 
charitable  contribution  such  as  it  did 
when  it  promulgated  reformation  reg- 
ulations (1.664-lif  )i3)  in  1970)  or  (Rev. 
Proc.  74-6.  C.B.  1974-1.  789). 

Seventh.  I  would  like  to  stress  that 
the  existence  of  the  reformation  legis- 
lation should  not  be  a  signal  to  the  In- 
ternal Revenue  Service  lo  narrowly 
construe  the  terms  and  provisions  con- 
tained in  section  664.  or  other  related 
partial  interest  laws,  lo  insist  that 
every  single  aspect  of  their  regulations 
be  obeyed  in  the  .most  literal  form  to 
qualify  a  partial  interest  transfer  for  a 
charitable  deduction.  Reformation  leg- 
islation IS  a  remedy  caused  in  part  by 
the  difficulty  in  good-faith  compliance 
with  original  law,  and  in  part  by  tech- 
nical readings  of  existing  regulations. 
Original  law  and  regulations  should 
not  be  enforced  in  an  illiberal  manner 
by  the  Internal  Revenue  Service  re- 
quiring taxpayers  to  invoke  provisions 
of  the  reformation  statute  where  a 
reasonable  construction  of  the  regula- 
tions would  suffice  lo  protect  the  in- 
terests of  the  Treasury.  Perhaps  this 
legislation  will  act  to  motivate  the  In- 
ternal Revenue  Service  to  publish  a 
new  procedure  to  permit  administra- 
tive agreements  between  itself  and  the 
taxpayers  when  the  unitrust  or  annu- 
ity trust  problems  can  be  resolved 
without  the  new  reformation  law  De- 
ferred giving  to  charily  is  a  perilous 
undertaking  and  it  should  not  be  made 
more  difficult  by  examining  agents, 
and  other  Internal  Revenue  Service 
personnel,  who  insist  on  finding  holes 
in  governing  instruments  where  none 
truly  exist.  It  does  not  serve  the  best 
interests  of  the  Treasury,  the  charities 
affected,  or  the  general  public  whose 
respect  for  our  tax  laws  is  so  impor- 
tant is  our  self-assessment  system. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4'-  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Moore].  The  gentle- 
man was  extremely  active  in  this  con- 
ference and  made  a  ma.jor  contribu- 
tion to  both  the  insurance  and  the 
doctors"  freeze  provisions. 

:::  i350 

Mr.  MOORE.  My  colleagues,  part  of 
the  conference  report  before  you  is  a 
S10.2    billion    r<-duction    in    spending. 
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That  is  an  improvement  over  the 
House  bill  with  which  we  went  to  con- 
ference. It  only  cut  $2.4  billion  in 
spending.  So  we  bring  you  back  a  con 
ference  report  that  does  a  great  deal 
more  to  cut  spending  to  bring  down 
deficits  than  this  House  passed  earlier 
this  spring.  No  solution  to  the  deficit 
crisis  is  ever  going  to  be  accomplished 
without  cuts  in  spending.  We  know 
that.  The  same  thing  is  true  for  in- 
creasing revenue.  This  bill  brings  you 
both 

But  some  Members  have  been 
coming  to  me  and  talking  to  me  that 
they  are  a  little  bit  nervous  about 
some  of  the  cuts  in  spending  I  think  it 
is  time  we  take  some  time  to  take  a 
look  at  It  closer. 

The  first  point  of  concern  that  has 
been  brought  to  my  attention  is  that 
of  the  medicare  savings  and  what 
impact  this  may  have  on  the  elderly. 
$7  billion  of  the  $10.2  billion  savings  in 
this  bill  comes  out  of  Medicare,  that  is 
true.  But  $6  5  billion  of  that  $7  billion 
does  not  come  from  the  elderly  but 
comes  from  other  savings  provisions. 
$6.5  billion  of  the  $7  billion  savings  in 
Medicare  does  not  come  from  the  el- 
derly The  $6.5  billion  that  does  not 
come  from  the  elderly  comes  from 
these  changes:  We  established  a  fee 
schedule  for  clinical  laboratory  serv- 
ices: we  limit  increases  in  hospital 
costs;  we  limit  the  increase  in  capital 
related  cost  reimbursement  to  hospi- 
tals resulting  from  mergers  and  acqui- 
sitions: we  provide  for  competition  in 
contracting  and  improvements  in 
claims  processing:  we  modify  the  so- 
called  working  aged  provision  to  make 
medicare  the  secondary  payor  where 
the  Medicare  beneficiary  chooses  to  be 
covered  under  his  or  her  working 
spouses  group  health  care  plan,  even 
though  the  working  spou.se  has  not 
yet  reached  65:  and.  finally,  we  plact  a 
15-month  freeze  beginning  July  1. 
1984.  on  physicians'  fees. 

Therefore,  this  $6.5  billion  of  the  $7 
billion  will  not  be  paid  by  the  elderly, 
and  further,  much  of  that  $6.5  billion 
goes  into  the  Medicare  trust  fund  to 
shore  up  and  secure  it  to  see  to  it  that 
this  failing  trust  fund  will  be  able  to 
continue  to  pay  the  bills  of  our  medi- 
care beneficiaries  This  legislation 
helps  a  little  bit  in  that  regard. 

The  remaining  one-half  billion  dol- 
lars or  $500  million  will  be  paid  by 
Medicare  beneficiaries  but  only  by  ex- 
tending existing  policy,  not  by  doing 
anything  new.  just  extending  existing 
policy  for  2  more  years. 

What  that  policy  is.  is  simply  this: 
They  now  are  paying  25  percent  of  the 
cost  of  their  premiums  for  part  B  of 
Medicare  They  have  been  doing  that 
in  1983.  they  did  it  in  1984.  they  are 
going  to  do  It  next  year  This  bill 
simply  continues  thai  for  2  more 
years. 

Now.  a  little  bit  of  history  is  in  order 
to   understand   that.   When    Medicare 


was  passed  in  1965.  the  split  by  law 
was  50  50.  the  beneficiary  paid  50  per- 
cent, the  Government  would  pay  the 
other  50  percent.  Due  to  some  change.s 
along  the  way  and  the  fact  that  medi 
cal  costs  had  been  going  up  faster 
than  inflation,  that  got  down  to  just 
barely  below  25  percent  a  few  years 
ago.  and  the  Congress  moved  in  1982 
to  set  a  floor  of  25  percent  so  it  will 
not  go  any  lower.  All  we  are  doing  is 
continuing  that  floor  for  2  more  years. 

The  result  of  this  is  going  to 
amount,  if  inflation  goes  up  and  hospi- 
tal costs  go  up  like  the  Congressional 
Budget  Office  predicts— and  it  may  be 
less— but  if  It  goes  up  like  they  .say. 
this  will  cost  a  Medicare  beneficiary  in 
1986  70  cents  a  month  more.  Seventy 
cents  a  month  more.  That  is  what  we 
are  talking  about.  Their  premium  will 
only  go  up  from  $17.70  a  month  to 
$18.40  when  you  take  into  account  the 
savings  to  the  beneficiary  we  pass  in 
this  legislation  in  the  physician  fee 
freeze  and  the  other  parts  of  this  con- 
ference r<'port  I  wish  that  was  not 
necessary,  but  it  is.  to  bring  down  the 
dofifits.  and  this  is  a  smaller  increase 
by  far  than  the  average  American  will 
pay  for  their  health  insurance. 

The  other  problem  that  has  been 
called  attention  to  us  the  physician  fee 
freeze.  There  should  not  be  a  problem 
there  either.  All  we  have  done  is  asked 
the  doctors  to  live  up  to  their  own  vol- 
untary fee  freeze,  and  they  should  be 
complimented  for  that;  and  we  have 
done  so  without  mandatory  assign- 
ment that  cau.sed  them  the  greatest 
disagreement 

I  say  to  my  colleagues,  if  you  cannot 
support  these  modest  changes  now. 
then  what  are  you  going  to  do  next 
year  when  we  have  to  come  back  and 
try  to  save  a  failing  Medicare  system 
and  really  tr\  to  balance  the  budget? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Fazio). 

Mr.  FAZIO  Mr.  Speaker.  I  will  sup- 
port this  tax  bill  because  of  the  over- 
whelming need  to  reduce  the  deficit 
and  because  of  the  immediate  need  to 
convince  the  country  that  the  Con- 
gress realizes  the  problems  these  defi- 
cits will  cause  us. 

However.  I  must  express  acute  disap- 
pointment that  the  conferees  did  not 
see  fit  to  adopt  Senate  provisions  ex- 
lending  renewable  energy  tax  credits, 
a  position  supported  and  explicitly 
communicated  to  the  conferees  by  237 
Members  of  the  House  who  cospon- 
sored  Hou.se  Resolution  513 

The  renewable  credits  were  lost  in 
the  late  hours  one  night  as  part  of  a 
package  of  credits.  I  recognize  that  the 
energy  credits,  like  others  such  as  re- 
search and  development  credits,  were 
not  due  to  actually  expire  immediate- 
ly, Energy  <redits  will  not  expire  until 
next  year.  However,  it  is  hardly  neces- 
sary to  point  out  that  after  3  years  of 


severe  battering  from  the  current  ad- 
ministration our  Nation's  energy 
policy  is  virtually  dead,  and  that  our 
Nation's  energy  problems  are  still  very 
much  with  us.  The  237  Members  of 
the  House  who  expressed  interest  in 
supporting  extention  of  the  renewable 
credits  cannot  help  but  feel  that  these 
significant  points  were  lost  on  the  con- 
ferees, who  wore  focused  evidently  on 
other  values  to  the  exclusion  of  those 
reflected  m  House  Resolution  513. 

We  must  point  out  also  that  after 
years  of  severe  battering  our  nascent 
renewable  energy  industries  have  re- 
ceived a  distinct  negative  signal  from 
this  tax  bill.  They  cannot  take  much 
encouragement  from  it.  and  encour- 
agement is  what  they  need  if  they  are 
to  carry  on.  At  the  least,  they  are 
being  asked  to  tread  water  for  another 
very  difficult  year,  waiting  to  know 
whether  the  credits  will  be  extended. 
They  cannot  really  do  much  this  year 
until  they  know  what  the  future  has 
in  store.  A  year's  continuation  by  itself 
is  largely  1  year  spent  waiting,  and 
wasting  time,  and  perhaps  going  out  of 
business. 

1  have  received  assurances  from  the 
chairman  of  the  Ways  and  Means 
Committee  and  other  members  that 
the  House  will  consider  the  case  for 
the  renewable  credits  this  year.  I 
think  that  is  a  very  positive  develop- 
ment, and  should  weigh  heavily  on  the 
minds  of  the  236  other  House  Mem 
bers  who  hoped  this  bill  would  contain 
the  credits'  extension.  I  appreciate  the 
committees  expression  of  interest  in 
our  point  of  view,  and  I  think  that  we 
will  be  able  to  place  before  it  a  con- 
vincing case  that  the  development  of 
major  renewable  energy  initiatives  can 
be  advanced  with  a  tax  credit  exten- 
sion. 

We  should  be  able  to  establish  that 
it  has  not  been  until  recently  that  the 
several  billions  in  Federal  research 
and  development  expenditures  have 
yielded  large  scale  wind  technologies, 
solar  thermal  technologies,  photovol- 
taic technologies,  biomass  technol- 
ogies, and  other  heating  and  cooling 
technologies  are  now  at  a  point  of 
technical  feasibility.  What  they  need 
now— at  a  time  when  the  credits  are 
due  to  expire— are  economic  incentives 
to  introduce  them  into  the  market- 
place. 

We  should  be  able  to  convince  the 
tax  conferees  that  the  tax  expendi- 
tures are  quickly  converted  into  tax 
gains  from  economic  activities  that 
would  not  have  taken  placO  otherwise. 
We  should  be  able  to  convince  the  con- 
ferees that  the  national  energy  securi 
ty  IS  a  legitimate  objective  of  the  Tax 
Code,  and  that  the  Tax  Code  can  be 
written  to  encourage  legitimate  contri- 
butions to  the  national  energy  securi- 
ty. 

I  look  forward  to  this  opportunit.s 
for  the  renewable  community  to  make 


its  case  before  the  Ways  and  Means 
Committee.  Meanwhile.  I  would  sup- 
port this  bill  because  of  the  overall 
benefit  that  our  economy  should 
derive. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  when  we 
first  began  work  on  this  bill,  it  was 
known  as  the  Tax  Reform  Act  of  1983. 
We  all  know  it  has  had  its  trials  and 
tribulations— so  much  so  that  we  had 
to  rename  it  the  Tax  Reform  Act  of 
1984.  Now  it  is  more  appropriately 
called  the  Deficit  Reduction  Act  of 
1984.  and  that  is  what  it  remains— an 
honest  attempt  to  stem  our  ever-grow- 
ing Federal  deficit.  It  is  not  a  perfect 
bill  and  there  will  be  those  left  on  the 
sidelines  who  wanted  either  more  or 
less  than  what  we  gave  them.  But  this 
conference  report  is  the  compilation  of 
over  a  year's  work  and  it  should  be 
supported. 

I  am  particularly  plea.sed  that  the 
tax-writing  committees  and  the  con- 
ferees acted  upon  and  accepted  two 
reform  measures  that  I  sponsored 
during  the  981  h  Congress.  These  provi- 
sions, not  .so  fondly  deemed  the 
■Pickle  bills."  will  stop  or  slow  down 
financing  schemes  that  have  proved 
enormously  attractive  to  all  but  the 
Federal  Treasury. 

The  most  ingenious  of  the  transac- 
tions that  will  be  curbed  by  H.R.  4170 
is  the  so-called  sale-lease-back.  Most 
Members  are  by  now  familiar  with 
how  these  deals  work  .so  I  will  not  be- 
labor the  issue  except  to  .say  that  this 
legislation  will  help  put  an  end  to 
these  abu.ses  and  restore  some  sanity 
to  what  had  become  an  unchecked  and 
highly  Inefficient  method  of  public  fi- 
nance. Congress  never  intended  tax- 
exempt  entities  to  receive  the  tax  ben- 
efits that  result  from  these  deals  and 
It  IS  appropriate  that  we  have  closed 
this  backdoor  subsidy. 

Mr.  Speaker,  the  other  reform  meas- 
ure that  I  have  pushed  for  over  the 
past  year  is  the  curtailment  of  the  use 
of  tax-exempt  bonds.  Although  I  per- 
sonally would  have  preferred  a  differ- 
ent approach  than  that  taken  by  the 
conferees.  I  have  no  quarrel  with  the 
bottom  line -Congress  has  recognized 
the  dangerous  explosion  in  the  use  of 
tax-exempt  bonds  and  attempted  to 
deal  with  it.  The  volume  cap  will  set 
boundaries  on  the  growth  of  IDE's. 
but  we  should  continue  to  press  for 
making  this  means  of  financing  less 
attractive,  such  as  granting  straight 
line  depreciation  over  extended  lives. 

With  regard  to  depreciation  of  real 
property.  I  would  have  preferred  that 
we  not  make  the  changes  we  did.  In 
talking  to  real  estate  representatives.  I 
know  that  going  to  18  years  deprecia- 
tion will  not  be  the  end  of  the  world, 
but  we  should  remember  that  we  only 
changed  this  law  in  1981.  Perhaps  we 
were  rather  generous  then,  but  there 


needs  to  be  certainty  in  this  area  and 
we  simply  won't  have  it  if  we  change 
the  law  every  3  years.  During  the  con- 
ference, when  the  decision  was 
reached  to  extend  the  depreciation  to 
18  years,  I  urged  that  it  be  understood 
that  it  would  be  'IS  years  for  18 
years."  I  hope  their  schedule  will  not 
be  raised  again  for  at  least  18  years— 
or  more. 

My  other  regret.  Mr.  Speaker,  is 
that  we  hit  the  liquor  industry  with  a 
sizable  tax  increase  but  left  the  tobac- 
co industry  untouched.  As  we  all 
know,  the  liquor  excise  tax  was  pro- 
posed as  a  means  of  balancing  the 
burden  on  tobacco  caused  by  the 
freeze  proposal.  Now  we  find  ourselves 
left  with  the  opposite  result.  I  would 
predict,  however,  that  we  will  revisit 
the  tobacco  area  again  between  now 
and  next  October.  A  few  tobacco  Sena- 
tors may  have  cau.sed  the  tobacco  in- 
dustry much  harm  in  the  long  term. 

Mr.  Speaker,  it  is  never  easy  to  vote 
for  a  tax  reform  or  a  tax  increase.  But 
we  have  tried  very  hard  to  fashion  a 
bill  that  will  not  hit  the  average  tax- 
payer too  much.  This  bill  clo.ses  loop- 
holes and  stems  the  lo.ss  of  Federal 
revenue  and  should  be  supported. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  sus- 
pect that  all  of  us  came  to  the  confer- 
ence with  a  variety  of  concerns,  but  all 
with  one  interest,  and  that  was  in  our 
own  way  to  try  to  make  some  type  of 
downpayment  to  the  deticit.  It  is  un- 
fortunate that  we  also  had  a  man- 
date—at least,  in  my  opinion,  unfortu- 
nate—from the  President's  office  that 
we  try  to  bring  up  the  same  types  of 
cuts.  So  I  .stand  here  in  the  well  today 
to  thank  the  chairman  of  the  Ways 
and  Means  Committee,  as  well  as  the 
ranking  minority  member.  Barber 
CoNABLE.  to  know  that  we  had  to  raise 
these  funds  but  to  make  certain  we 
would  do  it  not  at  the  expense  of  the 
working  poor  folks  of  our  country  but 
to  close  the  shelters  and  perhaps  to 
delay  some  of  the  tax  cuts  that  have 
been  projected  in  earlier  lax  bills. 

In  addition  to  this,  the  leadership  of 
the  conference  had  to  make  certain 
that  where  cuts  had  to  be  made,  espe- 
cially in  the  area  of  medicare,  that 
they  were  not  carried  fully  by  the 
aged  poor  and  the  sick,  but  that 
indeed  that  we  would  strike  out  for 
the  first  time  historically  and  included 
the  doctors  to  share  some  of  this  ex- 
pense. 

There  are  a  lot  of  reasons  why 
people  would  object  to  the  bill,  but  I 
think  there  are  some  very  fine  provi- 
sions here,  especially  as  it  relates  to 
private  foundations,  which  gives  us  an 
opportunity  to  .see  that  more  of  the 
money  that  is  contributed  to  these 
foundations  reach  the  people  that 
they  are  designed  to  serve. 


In  addition  to  that,  while  there  was 
strong  objections  to  the  employment 
stock  options  plan,  this  bill  makes  it 
easier  for  working  people  to  become  a 
part  of  management  and  indeed  to 
become  a  part  of  ownership. 

The  targeted  jobs  credit  provisions 
that  we  have  enjoyed  in  the  tax  law 
expired.  We  were  able  to  get  support 
to  make  certain  that  they  were  ex- 
tended for  a  year.  And  as  Mr.  Dovvney 
pointed  out  with  the  mortgage  reve- 
nue bonds  programs,  not  only  were 
they  given  a  new  life,  but  we  were  able 
to  make  certain  that  the  multifamily 
housing  provisions  were  exempt  from 
the  industrial  development  bond  re- 
strictions. 

I  think,  too.  that  Chairman  Rosten- 
KOWSKi  has  to  be  lauded  for  the  fact 
in  which  he  represented  not  only  the 
Ways  and  Means  Committee  in  confer- 
ence, but  he  also  did  represent  the  in- 
terests of  the  Commerce  Committee's 
provisions  in  the  bill.  And  I  think  that 
all  of  us  are  very  happy  that  we  have  a 
provision  in  there  that  provides  for  as- 
sistance for  postnatal  medical  care  for 
pregnant  women,  to  assist  the  poor  in 
getting  adequate  medical  attention, 
and  in  addition  to  that.  Chairman 
Ford  was  able  to  make  certain  that 
mothers  who  had  been  on  welfare 
would  not  lose  the  Medicaid  for  their 
youngsters  when  they  got  a  ,iob.  and  so 
we  have  a  9-month  provision  in  the 
law  for  tliat. 

D  1400 

I  would  like  lo  say  in  closing,  howev- 
er, that  each  time  we  try  to  find  funds, 
what  we  do  .sometimes  is  to  see  where 
we  can  do  it  where  it  cau.ses  the  least 
amount  of  political  pain.  1  have  seen, 
as  relates  to  the  tax  structure  of  the 
■Virgin  Islands  and  Puerto  Rico,  and 
perhaps  other  pos.sessions.  that  .some- 
how we  are  able  to  change  the  rules  in 
the  middle  of  the  game,  and  to  have 
these  governments  who  have  relied  on 
a  tax  system  which  we  have  gone  in 
contract  with  them,  to  find  out  that 
excise  taxes,  which  they  have  collect- 
ed, no  longer  can  they  rely  on  having 
those  as  a  part  of  their  budget. 

I  submit  to  Members  of  this  House 
that  I  think  the  time  has  come  for  us 
to  review  the  laws  which  established  a 
relationship  between  the  United 
States.  Puerto  Rico  and  the  posses- 
sions and  to  review  what  they  should 
be  able  to  expect  from  us  in  terms  of 
tax  relief,  and  that  each  time  we  come 
to  raise  taxes,  that  we  should  not  do  it 
at  the  expen.se  of  those  people  who  do 
not  have  a  vote  in  the  House  of  Repre- 
sentatives. 

To  that  extent.  I  will  be  supporting 
all  efforts  to  have  the  Ways  and 
Means  Committee  to  review  the  fiscal 
relationship  between  the  mainland. 
Puerto  Rico,  and  the  possessions,  and 
hopefully,  they  will  be  included  when 
we  start  our  next  tax  bill. 
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I  urge  the  Members  support  for  the 
bill. 

Mr.  CONABLE.  Mr  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Min- 
ne.sota  [Mr.  Frknzel). 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr  Speaker,  H.R  4170.  the  Deficit 
Reduction  Act  of  1984.  contains  two 
major  divisions;  the  Tax  Reform  Act 
of  1984.  and  the  Deficit  Reduction  Act 
of  1984  These  two  divisions  combined 
represent  a  major  portion  of  deficit 
downpayment  plan  negotiated  be 
tween  the  White  House  and  congres- 
sional leaders  earlier  this  year. 

Over  the  next  3  years,  the  Tax 
Reform  Act  will  generate  over  S50  bil- 
lion in  new  revenues.  Spending  reduc- 
tion provisions  will  save  approximately 
$13  billion  over  the  next  3  years. 

The  fact  this  is  an  integral  and  es- 
sential part  of  the  Presidents  down- 
payment  deficit  reduction  program 
cannot  be  overstated.  The  administra- 
tion supports  this  bill  and  believes 
that  its  downpayment  will  be  achieved 
through  it  and  through  control,  per- 
haps by  veto,  of  appropriations. 

The  Tax  Reform  Act  of  1984  repre- 
sents over  a  year  of  hard  work  to  de- 
velop a  bill  which  raises  the  revenues 
ordered  in  the  fi.scal  year  1985  budget 
resolution  without  adversely  impact- 
ing the  economic  recovery. 

No  tax  bill  is  ever  all  good  or  all  bad 
This  one  is  mostly  good. 

First,  it  IS  good  because  of  what  it 
did  not  do.  It  did  not  raise  individual 
tax  rates;  it  did  not  cut  back  on  1981 
rate  reductions;  it  did  not  defer  1985 
income  tax  indexing;  and.  it  did  not 
raise  corporate  taxes  in  general. 

Second,  it's  good  because  it  did  many 
necessary  things  which  had  general 
approval; 

It  rewrote  the  insurance  tax  laws  in 
a  rational  manner  generally  approved 
by  the  industry,  so  that  the  tax  laws 
will  more  accurately  reflect  modern  in- 
surance practices: 

It  made  technical  corrections  in  the 
1981  and  1982  Tax  Acts,  as  well  as  the 
Social  Security  Amendments  and 
other  miscellaneous  tax  bills; 

It    improved    the    foundation    laws, 
making  it  easier  to  contribute  to  pri 
vate  foundations  and  helping  prnaie 
foundations    to    better    achieve    their 
charitable  purposes; 

It  extended  the  mortgage  revenue 
bond  program  for  4  more  years,  help- 
ing hundreds  of  thousands  of  first- 
time  homebuyers  to  realize  the  Ameri- 
can dream  of  homeownership; 

It  provided  truckers  with  a  more  rea- 
sonable means  of  paying  the  highway 
taxes  imposed  under  the  Surface 
Transportation  Assistance  Act  of  1982, 
without  any  lo.ss  of  revenue; 

It  replaces  the  current  GATT  illegal 
DISC  with  a  new,  revenue-neutral, 
GATT  legal  export  program  known  as 
FSC: 


It  eliminated  numerous  alleged  abu- 
si\e  tax  pro\isions  in  the  Tax  Code, 
mostly  relating  to  so-called  tax-shelter 
abuses; 

It  provided  new  reporting  require- 
ments designed  to  increase  tax  compli- 
ance with  our  current  tax  laws,  lessen- 
ing the  need  to  impose  new  taxes; 

It  shortened  the  holding  period  for 
long-term  capital  gains  from  1  year  to 
6  months: 

It  resolved  the  long-running  dispute 
as  to  the  tax  status  of  fringe  benefits, 
providing  permanent  tax  free  status  to 
most  normal  employee  fringe  benefits; 
and 

It  extended  the  moratorium  on  the 
enforcement  of  regulations  which 
would  hurt  our  competltivene.ss  in  the 
area  of  research  and  development. 

The  bill  also  contains  some  more 
controversial  items,  most  of  which 
were  included  in  the  bill  to  help  raise 
the  $50  billion  in  new  revenues  over  3 
years  required  by  the  budget  resolu- 
tion: 

It  extended  excise  taxes  on  tele- 
phones and  increased  them  on  liquor- 
but  not  beer  or  w  ine: 

It  deferred  certain  tax  benefits  for 
several  years,  such  as  the  increase  in 
the  foreign-earned  income  exclusion, 
the  increase  in  the  amount  of  equip- 
ment which  may  be  expen-sed.  the  in- 
crease in  the  amount  of  used  equip- 
ment eligible  for  the  investment  tax 
credit,  and  the  decrea.se  in  the  maxi- 
mum estate  lax  rate; 

It  tightened  up  on  certain  lease 
transactions  which  were  being  used  by 
tax-exempt  entities  as  a  means  of 
transferring  unusable  tax  benefits  to 
other,  taxable  entities: 

It  lengthened  the  minimum  depre- 
ciation period  on  real  property  from 
15  years  to  18  years: 

It  placed  significant  limitations  on 
the  use  of  tax-exempt  bonds,  imposing 
per  capita  limits,  but  at  the  same  time 
providing  the  transitional  rules  neces- 
sary to  allow  almost  all  currently 
planned  projects  to  proceed 

As  with  any  extremely  complicated 
tax  bill,  no  one  supports  all  of  the  pro- 
visions. Indeed  I  do  not.  However, 
overall  this  is  a  good  package,  and  one 
which  should  be  enacted  without 
delay 

I  know  that  there  are  many  Mem- 
bers, especially  in  my  own  party,  who 
hate  to  vote  for  any  bills  that  increase 
taxes.  I  am  not  thrilled  by  the  pros- 
pect myself.  However,  in  general,  the 
revenue  increases  are  not  bad.  Some  of 
them  are  necessary  prevention  of 
abuse,  or  protection  of  the  tax  base. 
More  important  than  the  tax  compo- 
nent is  the  achievement  of  the  down- 
payment.  Voting  for  this  bill  is  the 
only  way  I  know  to  make  President 
Reagan's  deficit  reduction  plan  a  reali- 
ty. 

Now  a  word  about  the  Deficit  Reduc- 
tion Act  of  1984.  As  a  conferee  on  the 
reconciliation  portion  of  this  bill.  I  re- 


fused to  sign  the  conference  rrport  I 
did  so  because  the  conference  did  not 
meet  the  obligations  1  believe  were  mi 
plicit  in  each  House's  budget  resolii 
tion. 

It  did  fall  short.  Two-thirds  of  ii.s 
savings  come  from  the  Ways  and 
Means  portion  alone.  That  committee 
exceeded  its  scheduled  cuts  by  nearly 
300  percent.  Other  committees  did  less 
well.  One.  the  Post  Office  and  Civil 
Service  Committee,  saved  nothing.  Its 
subconference  merely  moved  a  pay- 
ment date  for  a  paper  savings,  and  re- 
duced our  total  expenditures  not  one 
penny. 

Performances  like  that  of  the  Post 
Office  and  Civil  Service  Committee 
were  the  reason  I  did  not  sign  the 
report.  The  conferees  should  have 
done  much  better.  Their  work  does 
not  deserve  my  imprimatur. 

Howe\er,  because  some  modest  sav- 
ings, in  addition  to  Ways  and  Means 
cuts,  were  achieved.  I  will  vote  for  it.  I. 
of  course,  prefer  reconciliation  savings 
to  current  law. 

Those  who  vote  against  it  are  voting 
against  deficit  reduction.  In  my  judg- 
ment, that's  a  very  dangerous  position. 

It  is  time  that  we  are  compelled  to 
rely  on  the  President  for  vetoes  to 
achieve  the  rest  of  the  downpayment. 
I  would  rather  get  it  here,  but  the  ad- 
ministration has  made  its  choice. 
There  is  no  other  way  to  cut  deficits 
except  to  follow.  I  recommend,  as 
strongly  as  I  can.  that  this  bill  be 
passed. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. 1  have  several  clarifications  of  the 
conference  report  and  the  statement 
of  managers  which  I  have  discus.sed 
both  with  the  Treasury  Department 
and  the  chairman  of  the  Committee 
on  Finance.  Senator  Dole,  and  my 
ranking  member.  Barber  Conable. 
which  I  would  like  to  ask  unanimous 
consent  to  make  as  part  of  the  official 
Record  at  this  point. 

I  understand  that  Senator  Dole  will 
be  making  these  same  clarifications  in 
the  Senate  debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Pursuant  to  the  unanimous-consent 
request,  the  following  material  is  in- 
cluded: 

Clarifications  of  Technical  Issues 
fringe  benefits 
H.R  4170  provides  new  rules  governing 
the  tax  treatment  of  rmployef  fringe  bene- 
fits, including  qualified  tuition  reductions 
provided  by  coUegr.s  and  univer.sities  to 
their  employees  and  families.  These  new 
ruie.s  are  generally  effective  on  January  1. 
1985.  and  in  the  rase  of  tuition  reductions, 
apply  to  education  provided  after  June  30, 
1985.  It  IS  ttie  conferees'  intention  that 
present  admini.strallve  practices  with  re- 
spect to  the  lax  treatment  of  tuition  remis- 
sion programs  be  continued  until  July  1. 
1985. 


ADVANCK  RtFUNDINn  OF  MORTGAGE  BONDS 

Ttie  mortgage  .subsidy  bond  program  is  cx- 
I  ended  under  the  conference  agreement 
ihrough  1987.  The  prior  law  method  of 
.Slate-by-Slale  limitations  on  the  volume  of 
mortgage  subsidy  bonds  is  retained  Under 
this  method,  if  an  i.ssuing  authority  ha-s 
i.ssued  bonds  and  inlircst  rates  fall,  it  may 
renegotiate  the  terms  of  tliat  issue  witii 
bondholders  to  achieve  a  lower  interest  rale 
without  that  renegotiated  i.ssue  bemj;  sepa 
rately  counted  toward  the  volume  limita 
tion.  . 

JHURAl   HOUSING 

The  Farmers  Home  AdministraliDti  ad 
ministers  a  low  income  rental  housmt-'  pro 
gram  for  small  towns  ithe  section  bl^  pro- 
gram  I  that  Is  the  rural  counterpart  of 
HUD'S  section  2;J6  program  for  subsidizeti 
urban  low  income  rental  housintz 

The  FYnHA  rural  housinj;  program  pro 
vides  loans  to  parlicipatiiii:  developers  at  a 
market  rate  of  interest.  However.  ,u  i!i< 
same  time  the  market  rate  loan  is  netiotiat 
ed.  PmHA  and  the  borrower  enter  into  an 
■'Inlerest  Credit  and  Rental  A.ssistance 
Agreement."  under  which  the  borrower  is 
provided  a  level  monthly  subsidy 

The  subsidy  is  determined  by  l  h.  diil.r 
ence  between  the  market  rent  and  i  he 
■■basic"  rent.  The  ■market  rent"  is  the  rent 
that  would  have  to  be  charged  to  assure  an 
adequate  rate  of  return  assuming  market  m 
leresl  rales.  The  basic  rent'  is  ilie  n  nt 
that  could  be  charged  assumint;  a  loan  at  i 
one-percent  rate  of  inlerest 

The  subsidy  is  reduced  to  the  extent  that 
the  borrower  receives  rents  in  excess  of  tin 

basic"  rent  amount. 

The  IRS  has  asserted  in  News  Release  IK 
83  115  that  the  FmHA  monthly  subsuiv 
amounts  to  an  interest  rate  subsid.v .  so  tha' 
the  borrower  should  be  permuted  to  deduct 
only  one  peroentage  point  of  the  mori^jaMi 
interest  paid. 

The  supporters  of  this  program  believi 
the  IRS  is  in  error  and  that  the  payni.  nts 
should  be  viewed  as  a  rent  subsidy  that  is 
income  to  the  borrower  when  received  It 
would  seem  to  make  no  difference  whether 
the  subsidy  payment  is  viewed  as  a  reduc- 
tion in  the  interest  rate  or  rental  income. 
Nevertheless,  if  the  IRS  treats  tin  subsid,\ 
as  a  reduction  in  the  interest  payment,  it 
lias  a  substantial  effect  on  the  amount  ot 
accrued  interest  that  would  be  deductible 
under  normal  compounding  principles. 

The  IRS  position  results  in  a  lower  overall 
inlerest  deduction  and  may  threaten  the 
continued  economic  viability  of  the  FniH.A 
rural  housing  program.  This  result  is  direct 
ly  contrary  to  the  published  posit ioii  ol  the 
IRS  with  re.spect  to  similar  HUU  subsidv 
payments  under  the  section  2'S6  program, 

"The  conferees  understand  that  beginning 
October  1,  1984.  the  FmH.A  will  account  (or 
the  loans  and  loans  bearing  12  percent  m 
terest.  In  order  to  clarify  the  tax  treatment 
of  loans  treated  by  the  FmHA  m  this 
manner,  the  conferees  agreed  that  loans 
under  Federal  rural  low-income  housing 
programs  'e.g.,  the  FniH.A  section  .'il.')  pro- 
gram) that  provide  for  a  market  rate  of  in- 
leresl.  and  a  rcduclion  m  loan  payments  to 
compensate  the  borrower  lor  the  lower 
rents  charged,  are  not  to  be  considered 
below-market  interest  rati'  loans,  provided 
the  principal  balance  ol  the  loan  is  amor- 
tized in  accordance  with  the  marki  t  rate  of 
interest. 

TAX-EXEMl'T  DEBT 

Current  law  disallows  a  d(>duction  for  in 
terest  incurred  or  continued  to  purch;i.--e  or 


carry  tax-exempt  obligations.  A  provision  of 
the  bill  is  designed  to  prohibit  taxpayers 
from  avoiding  the  disallowance  rule  by  in- 
curring debt  to  finance  the  purchase  of  or 
carrying  ol  lax-exempt  obligations  by  relat- 
ed parties 

Many  affiliated  corporate  groups  ijulude 
banks  and  insurance  companies  a.s  well  ,-i,s 
other  commercial  corporations.  The  bank  or 
insurance  company  may  have  substantial  in- 
vest mtnts  m  tax-exempt  obligations,  and 
the  other  corporations  may  incur  indebted- 
ness in  the  ordinary  course  of  their  business 
operations.  My  understanding  is  that  the  re- 
lated party  rule  in  the  bill  is  not  intended  to 
operate  to  disallow  an  interest-paid  deduc- 
tion merely  because  one  corporation  bor- 
rows m  the  ordinary  course  of  business  and 
an  affiliated  insurance  company  or  bank 
holds  tax-exempt  obligations. 

DEFERRED  RENT 

rile  bill  contains  rules  limiting  the  use  of 
deferred  rent  agreements  where  there  is  a 
tax  avoidance  purpose.  I  want  to  clarify 
that  m  determining  whether  a  tax  avoid- 
ance purpose  exists  in  connection  with  step 
rents,  a  significant  factor  is  whether  the 
taxpayers  are  in  approximately  the  same 
marginal  tax  brackets  (and  are  reasonably 
expected  to  be  in  approximately  the  ,same 
marginal  tax  brackets)  during  the  entire 
term  ot  the  lca.se  so  that  the  combined  taxes 
of  the  two  parlies  are  not  materially  re- 
duced by  the  stepping  of  rents.  The  State- 
ment of  Managers  so  slates,  and  I  want  to 
(onfirtn  that  the  Statement  accurately  re- 
tie(  ts  the  intention  of  the  conferees. 

DISTRICT  OF  COLUMBIA  BONDS 

I  want  to  clarify  a  point  raised  by  subsec- 
iion  2  of  Section  647  of  the  bill  relating  to 
the  authority  of  the  District  of  Columbia 
Housing  Finance  Agency  to  issue  obligations 
described  m  section  103(b)(4)(A)  of  the  In- 
ti  rnai  Revenue  Code  and  to  issue  mortgage 
subsidv  bonds  as  defined  in  section  103A  of 
thi'  Code  It  is  my  understanding  that,  due 
to  the  recent  decision  of  the  United  States 
Supreme  Court  in  Immigration  and  Natu- 
ralisatwn  Scnicc  v.  Chadha.  questions  have 
been  raised  concerning  the  status  of  the 
Housing  Finance  Agency  a-s  a  validly  created 
and  constituted  agency  authorized  to  i.ssue 
bo.nds  pursuant  to  sections  103(b)(4)  and 
in3A  of  the  Code.  II  is  my  understanding 
that  the  purpose  of  this  subsection  of  the 
bill  is  lo  resolve  these  questions  by  confirm- 
ing and  validating  the  creation  and  lawful 
existence  of  tht>  Housing  Finance  Agency  as 
an  authorized  issuer  of  such  bonds. 

SERVICE  CONTRACTS 

I  want  to  clarify  the  special  rule  for  solid 
waste  disposal  contained  in  the  leasing  pro- 
visions of  H.R.  4170  in  .section  31(e)  of  the 
bill,  ne'w  section  7701(e)  of  the  Internal  Rev- 
i-niie  Code.  This  rule  for  certain  solid  wai^te 
disposal  facilities  provides  that,  with  certain 
e  xe  mptions.  a  contract  or  arrangement  be- 
tween a  se'rvice  provider  and  a  service  recipi- 
ent with  respect  lo  the  operation  of  a  quali- 
fied solid  waste  disposal  facility  which  pur- 
ports to  be  a  service  contract  will  be  treated 
as  r.  .service  contract.  In  order  for  a  facility 
to  be  a  criialified  solid  waste  disposal  facility. 
the-  service'  recipient  (or  a  related  entity) 
must,  among  other  things,  bear  no  signifi- 
cant financial  burden  if  there  is  nonper- 
formance under  the  contract  or  arrange- 
ment 'Other  than  for  reasons  beyond  the 
control  of  the  service  provider). 

.As  I  understand  it.  under  the  following 
circumstances,  the  service  recipient  has  not 
borui'  a  significant  financial  burden  under 
the  bill: 


The  service  provider  fails  to  process  the 
amount  of  solid  waste  required  to  be  proc- 
es.sed  under  the  service  contract  or  to  gener- 
ate the  amount  of  steam  or  electricity  re- 
quired to  be  generated  under  the  service 
contract.  However,  the  service  provider 
must  adequately  compensate  the  service  re- 
cipu'nt  for  such  shortfalls  by.  for  example. 
paying  imounts  equal  to  the  energy  revenue 
lost  by  the  service  recipient  and  all  costs  of 
disposing  of  waste  incurred  by  the  service 
recipient,  so  that  the  service  recipient  is  in 
the  same  economic  position  as  if  the  facility 
had  performed  as  designed. 

BUFFALO  LEASING  PROJECT 

The  conference  bill  provides  an  exception 
from  the  tax-exempt  leasing  restrictions  for 
property  leased  to  a  tax-exempt  entity 
under  conditions  one  of  which  is  that  on  or 
before  November  1,  1983,  there  was  signifi- 
cant official  governmental  action  with  re- 
spect to  the  project  or  its  design."  It  is  my 
understanding  that  the  Federal  enabling 
legislation,  which  Congress  enacted  on 
March  24.  1983,  specifically  to  enable  the 
City  of  Buffalo  to  enter  a  sale-leaseback 
transaction  with  respect  to  the  Shea's  Buf- 
falo Theatre  and  Kleinhans  Music  Hall 
without  affecting  prior  Federal  grants  for 
these  facilities,  would  constitute  ■significant 
governmental  action  with  respect  to"  these 
projects. 

MAC  ARTHUR  FOUNDATION 

Section  307  of  the  conference  agreement 
amends  the  divestiture  requirement  in  the 
case  of  certain  excess  business  holdings  ac- 
quired after  1969  through  gift  or  bequest. 
Current  law  requires  divestiture  of  such 
post-1969  gifts  or  bequests  within  five  years 
(Code  sec.  4943). 

Under  the  conference  agreement,  the  IRS 
is  given  discretionary  authority  to  extend 
that  period  for  an  additional  five  years  in 
cases  where  the  gift  or  bequest  is  unusually 
large  or  complex,  and  where  the  Foundation 
can  show  that  it  made  diligent  efforts  lo  dis- 
pose of  the  excess  holdings  during  the  origi- 
nal five-year  period,  but  thai  divestiture 
had  not  been  possible  becau.se  of  the  size 
and  complexity  or  diversity  of  the  holdings. 
The  particular  situation  that  gave  rise  lo 
this  provision  involves  the  John  D.  and 
Catherine  T.  MacArihur  Foundation  of  Chi- 
cago. Illinois. 

Section  307  of  the  conference  agreement 
is  intended  to  authorize  an  additional  five- 
year  divestiture  period  in  cases  where  there 
has  been  an  unusually  large  gift  or  bequest 
after  1969  of  diver.se  or  complex  business 
holdings  (as  was  the  case  with  the  MacAr- 
ihur Foundation),  where  divestiture  in  the 
initial  period  was  not  possible  because  of 
the  size  and  complexity  or  diversity  of  the 
holdings,  and  where  the  IRS  also  deter- 
mines that  the  foundation  can  reasonably 
be  expected  to  accomplish  divestiture  within 
the  extended  period. 

This  provision  is  meant  to  apply  to  any  in- 
terest in  a  business  enterprise  that  consti- 
tutes an  excess  business  holding  subject  to 
divestiture  under  .section  4943(c)(6).  In  the 
particular  situation  involving  the  MacAr- 
ihur Foundation,  where  one  or  more  busi- 
ness enterprises  owned  by  Bankers  Life  and 
Casualty  Company- at  the  lime  of  the  be- 
quest were  distributed  to  the  Foundation  as 
part  of  a  plan  intended  to  achieve  overall  di- 
vesliture  of  all  excess  business  holdings 
within  the  required  period,  such  enterprises 
are  to  be  treated  as  excess  business  holdings 
which  are  eligible  for  the  five-year  addilion- 
al  divestiture  period  under  the  Conference 
Agreement.  This  treatment  would  not  apply 
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to  any  business  entfrprises  acquired  by  pur- 
chase after  the  Foundation  received  the  be- 
quest. 

DETROIT  RESOURCE  RECOVERY  PROJECT 

I  want  to  clarify  the  meaning  of  the  words 
"if  there  was  an  inducennent  resolution  or 
other  comparable  preliminary  approval  for 
the  issue  before  June  19.  1984.  '  which 
appear  m  section  631ia)(2)(  A*  of  the  bill. 

There  is  a  resource  recovery  project  in  De- 
troit which  has  been  actively  planned  for 
eight  years.  The  bonds  to  finance  this 
project  are  Industrial  development  bonds 
under  the  Internal  Revenue  Code  Ijecause 
the  energy  user  and  project  operator  are 
private  companies  Under  State  law.  howcv 
er.  no  inducement  resolution  is  required 

However,  the  City  Council  has  repeatedly 
approved  each  preliminary  step  leading  to  a 
resource  recovery  project  financed  by  tax- 
exempt  bonds.  The  City  has  spent 
$2,000,000  on  these  project  activities  with 
City  Council  approval 

It  may  t>e  necessary  for  the  bonds  to  be 
issued  by  a  public  authority  created  by  De- 
troit and  a  neighboring  city  On  May  21. 
1984.  the  Mayor  and  City  Council  of  this 
neighboring  city.  Highland  Park,  approved 
the  incorporation  of  this  authority. 

Given  all  the  actions  taken  by  the  Mayor 
and  City  Council  of  Detroit  and  the  Mayor 
and  City  Council  of  Highland  Park,  these 
actions  constitute  other  comparable  pre- 
liminary approval"  for  bonds  issued  by 
either  Detroit  or  the  authority  within  the 
meaning  of  section  631<a»<2MAi  of  HR 
4170 

CONSOLIDATED  RETURNS 

Section  60  of  the  bill  redefines  affiliated 
groups"  for  all  Federal  income  ta.x  purposes. 
The  bill  grants  the  Treasury  broad  regula 
tions  authority  to  prescribe  ant i  abuse  regu- 
lations. In  general,  it  is  not  intended  that 
those  regulations  are  to  adversely  affect 
transactions  which  occurred  prior  to  June 
22.  1984 

LIKE-KINO  EXCHANGES 

The  Conference  Report  provides  a  general 
rule  in  Section  1031(ai  of  the  Code  that 
like-kind  property  may  be  exchanged  with 
out  current  recognition  of  income,  but  new 
Section  77  provides  that  exchanges  of  part 
nership  interest  will  not  qualify  as  like-kind 
property,  and  therefore  would  be  a  taxable 
exchange  The  conferees  intend  that  this 
exception  not  apply  to  organizations  which 
have  elected  out  of  subchapter  K  as  provid 
ed  by  Section  761ia)  and  that  such  organize 
tions  would  not  fall  within  the  partnership 
exception.  Therefore,  an  organization  that 
had  elected  under  section  761' a)  to  be  ex- 
cluded from  subchapter  K  would  still  be 
subject  to  the  general  rule  of  section 
1031(ai 

Basically,  in  a  case  such  as  that,  there 
would  be  an  exchange  of  interests  in  the 
assets  of  the  one  organization  for  a  share  of 
the  assets  of  the  other  organization  and  the 
applicability  of  section  1031  would  be  deter- 
mined on  the  basis  of  those  exchanges. 

TRANSFERS  OUTSIDE  THE  UNITED  STATES 

Section  131  of  the  Bill  modilie.s  the  tax 
at  ion  of  certain  transfers  of  property  out 
side  the  United  states  for  a  period  after  De 
cernbri  3i.  1984  The  conferees  agreed  to  a 
special  rule  which  would  presume  thai 
transfers  of  intangibles  outside  the  United 
states  after  June  6.  1984  (the  date  o(  confer 
ence  action i  but  before  January  1.  1985.  are 
for  tax  avoidance  purposes,  except  that  the 
Secretary  may  waive  that  presumption  The 
Statement   of  Managers  clarifies  that   the 


Secretary  should  carefully  examine  such 
transfers,  but  may  waive  application  of  the 
rule  under  existing  ruling  guidelines  i  For 
example,  the  rule  does  not  apply  to  trans 
fers  for  which  a  ruling  was  obtained  prior  to 
June  6.  1984  I  If  the  Secretary  issues  a  fa 
vorable  ruling  after  June  6.  1984.  ordinarily 
that  will  evidence  the  Secretary's  willing 
ness  to  waive  the  special  rule 

Mr  CONABLE  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] 

Mr  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  adoption  of  the  confer 
ence  report. 

Mr.  Speaker,  I  can  think  of  a  dozen 
excuses,  especially  during  this  political 
season,  for  Members  to  use  in  running 
from  this  legislation. 

But  there's  one  overriding  valid 
reason  for  mustering  our  courage  to 
support  it:  we  must— we  must— demon- 
strate to  the  American  people  our  de- 
termination to  get  our  Federal  fiscal 
house  in  order. 

This  measure,  b.v  itself,  won't  even 
come  close  to  doing  the  complete  job. 
However,  its  a  long  overdue  step  in 
the  right  direction. 

It's  mind  boggling  to  think  in  terms 
of  a  national  debt  in  the  $1'.  trillion 
range.  That's  what  we've  got.  And  it's 
almost  sinful  to  think  about  our 
present  situation  in  which  we  are 
spending  more  each  year  just  for  the 
annual  interest  on  our  national  debt 
than  we  are  for  all  of  our  federally 
aided  job  training  and  education  pro- 
grams combined.  Talk  about  priorities 
being  out  of  whack. 

On  top  of  all  this,  we  have  projected 
deficits— absent  any  definitive  action 
on  our  part  to  the  contrary— that  will 
find  us  at  the  end  of  this  decade  with 
a  national  debt  approaching  $2'^  tril- 
lion. 

Clearly,  something  has  to  be  done  lo 
reverse  this  trend.  It  used  to  be  that 
talk  of  deficits,  prime  interest  rates, 
the  national  debt  and  other  supposed- 
ly esoteric  subjects  like  the  interrela- 
tionship between  fiscal  policy  and 
monetary  policy  was  heard  only  on 
Wall  Street  or  in  oak  paneled  board 
rooms.  No  more. 

Now.  and  I  have  the  evidence  to 
prove  it.  these  subjects  are  also  dis- 
cussed on  Main  Street  as  well  as  Wall 
Street. 

Invariably,  one  of  the  first  questions 
asked  at  one  of  my  frequent  citizen 
forums—others  might  call  them  town 
meetings— same  thing— back  home  in 
the  real  world  goes  something  like 
this:  When  are  you  people  in  Wash- 
ington going  to  do  something  about 
this  fiscal  mess  were  in?  " 

Today  we  have  an  opportunity  lo 
provide  an  answer  to  that  most  serious 
and  very  meaningful  question. 

And.  we  have  an  opportunity,  by 
casting  what  can  legitimately  be  de- 
scribed as  a  "tough"  vote,  to  send  a 
clear  signal  to  all  who  are  concerned 
and  are  watching,  not  just  back  home. 


but  in  the  community  beyond,  here 
and  aboard,  that  we  intend  to  back  up 
our  words  v^ith  deeds  in  coming  lo 
grips  With  the  aptly  described  "fiscal 
mess   " 

The  measure  before  us  is  but  one 
piece  of  the  overall  puzzle  that  we  are 
attempting  lo  put  together,  one  that 
involves  an  overall  — Hoiist>  version— 3- 
year  $182  billion  deficit  reduction  pro- 
gram. It  Ls  an  integral  part  of  the 
whole. 

Through  a  combination  of  spending 
cuts  and  re\enue  raisers,  we  have  a 
change  lo  make  a  $60  billion-plus  con- 
tribution to  the  kitly. 

We're  doing  it.  I  think,  m  the  proper 
and  prudent  way.  Perhaps  a  better 
way  to  approach  it  is  by  describing 
what  were  not  doing.  We're  not  rais 
ing  individual  tax  rates  Thai's  good. 
We're  not  abandoning  income  lax  in- 
dexing, a  systfin  under  which  the  big 
gainer  from  mtlation  is  Government 
and  the  big  loser  is  the  taxpayer. 
Maintaining  our  commitment  to  in 
dexing  is  also  good.  What  we  are  doing 
is  implementing  reforms  to  our  Tax 
Code  and  closing  many  of  the  loop- 
holes which  are  being  taken  advantage 
of  by  only  the  most  advantaged  in  our 
society.  No  need  to  recount  Ihem  all. 
they  have  been  more  than  adequately 
addressed  during  this  debate. 

Another  important  aspect  of  what 
we  are  about  falls  under  the  heading 
of  what  I  refer  lo  as  the  spreading 
the  pain"  concept.  No  one  segment  of 
our  society  is  singled  out  for  particu- 
larly harsh  treatment,  yet  many  seg- 
ments are  being  asked  to  give  a  little. 
That's  reasonable.  Thai's  fair. 

The  conferees  haven't  come  up  with 
a  perfect  plan.  Far  from  it.  There  are 
a  number  of  provisions,  taken  by 
themselves,  which  probably  could  not 
and  would  not  survive  an  up  or  down 
vote.  They.  too.  have  been  thoroughly 
discussed  here  this  afternoon.  I've  got 
my  pet  peeves  with  the  overall  meas- 
ure, but  upon  sober  reflection.  I'm  re- 
sisting the  temptation  lo  dwell  on  the 
individual  parts  rather  than  concen- 
trate on  the  overall  package.  I  guess 
that's  called  realism.  Or  perhaps  prag 
mat  ism. 

We  need  lo  be  realistic  and  pragmat- 
ic as  we  get  on  with  the  job  that  needs 
to  be  done.  And  this  is  just  the  begin- 
ning. Before  concluding.  Mr.  Speaker. 
I  think  it  very  much  in  order  to  pay 
tribute  to  the  leadership  of  thc^  com- 
mittee which  painstakingly  fashioned 
this  compromise  measure.  They  have 
been  superb  in  advancing  the  national 
interest  in  a  truly  bipartisan  manner. 

Particularly  do  I  wish  to  praise  the 
work  and  leadership,  not  just  on  this 
measure,  but  on  so  many  that  have 
preceded  it  during  his  very  distin- 
guished 20-year  career  in  the  House, 
of  the  ranking  minority  member  of 
the  Ways  and  Means  Cominillee,  my 


colleague   from   New  York,   Mr.   Con- 
able. 

Sadly  for  us,  but  apparently  happily 
for  him.  Mr.  Conable  will  be  retiring 
at  the  end  of  this  session  so  this  is 
probably  the  last  tax  measure  that 
will  have  his  imprint  as  a  Member  of 
Congress.  Barber  Conable  will  be 
missed. 

In  this  town,  in  this  Chamber,  we 
have  often  heard  the  phrase  "Let's 
win  one  for  the  Gipper." 

Those  of  us  who  have  paid  attention 
to  our  departing  colleague's  offerings 
on  .so  many  controversial  subjects  over 
the  years  know  he  is  fond  of  referring 
to  Congress  as  a  crisis-driven  institu- 
tion. Well  we  have  a  fiscal  crisis  on  our 
hands.  Let's  take  a  couple  of  steps  for- 
ward toward  a  solution  by  supporting 
the  adoption  of  this  conference  report. 

Let's  win  one  for  the  Barber. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker.  I  rise  in  support  of  the 
efforts  of  the  conference  committee 
on  H.R.  4170.  I  commend  the  members 
of  the  conference  committee,  all  of 
whom  labored  long  and  hard  to  strike 
the  delicate  balance  we  have  before  us 

I10W. 

Mr.  Speaker,  we  are  walking  a  tight- 
rope. We  will  only  be  able  to  keep 
from  falling  by  balancing  spending 
cuts  and  closing  tax  loopholes  that 
drain  the  Treasury  bul  do  little  to  in- 
crease productivity  and  jobs.  This  con- 
ference report  moves  us  closer  lo  this 
balance. 

Unfortunately,  as  we  walk  this  tight- 
rope, we  are  burdened  by  the  weight 
of  continued  unaccepiably  high  Feder- 
al deficits-a  weight  so  strong  it 
thr(>alens  to  snap  the  tightrope  that 
we  are  trying  .so  hard  to  stay  on. 

I  am  deeply  concerned  about  the 
projected  string  of  Federal  deficits  we 
face,  despite  the  downpaymenl  we 
have  come  up  with  in  this  package. 
Obviously  much  more  needs  to  be 
done.  We  mtisi  make  the  smart  and 
fair  spending  cuts  now  and  in  the 
future  lo  set  ourselves  on  the  road  to 
long-term  economic  recovery. 

I  am  particularly  pleased  about  sev- 
eral provisions  in  the  tax  bill.  All 
Oregon  veterans  will  be  happy  to 
know  that  'Veterans'  Home  Loan  Pro- 
gram is  saved  under  the  provisions 
contained  in  the  conference  report.  I 
want  to  express  my  deep  appreciation 
to  my  House  colleagues  on  the  confer- 
ence committee  who  responded  to  the 
concerns  raised  by  me  and  my  col- 
leagues in  the  Oregon  delegation.  The 
veterans  mortgage  bond  provisions  in 
the  original  House  bill  would  have  es- 
sentially gutted  the  Oregon  Veterans' 
Home  Loan  Program,  and  I  am  ex- 
tremely pleased  that  the  House  con- 
ferees realized  the  importance  of  this 


successful  program  to  Oregon  veterans 
and  the  State's  housing-based  econo- 
my. 

In  the  area  of  Medicare.  Mr.  Speak- 
er. I  think  we've  made  a  number  of 
constructive  reforms.  Reforms  that 
protect  the  health  care  needs  of  sen-- 
iors  and  reforms  that  improve  the 
medicare  system  as  well. 

H.R.  4170  sets  us  on  our  way  to  find- 
ing creative,  effective  ways  of  keeping 
medicare  costs  down— not  by  making 
seniors  pay  more  for  fewer  services, 
but  by  eliminating  the  waste  built  into 
the  medicare  system. 

I  am  very  pleased  thai  three  provi- 
sions in  the  bill,  the  clinical  labs,  the 
footcare,  and  the  pacemaker  sections 
incorporate  legislation  I  have  intro- 
duced earlier  in  this  Congress.  These 
provisions  produce  almost  $1.3  billion 
in  savings,  without  limiting  needed 
health  care  services  lo  seniors  in  any 

way. 

I  found  that  independent  labs  rou- 
tinely charge  Medicare  more  for  serv- 
ices than  they  charge  to  anyone  else 
for  the  same  services.  This  is  clearly 
wrong.  My  bill  requires  that  labs  not 
charge  Medicare  any  more  than  they 
charge  other  purchasers.  The  Congres- 
sional Budget  Office  has  estimated 
that  this  simple  bill  would  save  Medi- 
care almost  $1  billion  in  4  years. 

I  also  found  that  some  podiatrists 
charge  Medicare  for  footcare  .services 
that  they  have  not  performed.  This 
provision  of  the  bill  will  get  this  prac- 
tice under  control  while  still  guaran- 
teeing adequate  footcare  services  for 
seniors.  This  .section  would  .save  over 
$200  million  by  1988. 

A  third  provision  I  introduced  lo  the 
bill  sets  limits  on  surgical  fees  for 
pacemaker  implantations.  Technology 
has  so  improved  that  implanlalion  of 
a  pacemaker  is  now  a  very  simple  and 
short  operation. 

Medicare  reimbursement  for  this 
.service  reflects  the  earlier  level  of 
technology,  however,  and  is  much 
higher  than  it  should  be.  This  provi- 
.sion  asks  the  Secretary  of  Health  and 
Human  Services  lo  consider  appropri- 
ate reimbursement  reductions  in  sur- 
geon's fees  for  this  very  routine  oper- 
ation and  set  limits  against  unneces- 
sary for  pacemaker  monitoring,  while 
insuring  that  needed  services  are  not 
cut  in  any  way.  This  provision  will 
save  Medicare  more  than  S27  million 
in  1  year. 

I  believe  that  the  Medicare  system 
has  other  potential  savings  like  these. 
Making  the  system  work  more  effi- 
ciently is  our  principal  challenge. 

Senior  citizens  are  paying  more  in 
out-of-pocket  costs  today  than  they 
did  before  the  medicare  program 
began.  The  Hou.se.  in  its  commitment 
to  save  medicare  beneficiaries  from 
higher  copaymenls  and  deductibles. 
successfully  held  off  attempts  to  in- 
crease beneficiary  cost-sharing,  such 
as  indexing  the  part  B  deductible  and 


delaying  Medicare  eligibility  by  1 
month.  I  am  100  percent  behind  keep- 
ing these  cost  increases  off  the  backs 
of  already  financially  burdened  sen- 
iors. 

Mr.  Speaker.  I  think  H.R.  4170  puts 
us  in  the  perfect  position  to  get  even 
more  done  in  the  next  legislative  ses- 
sion and  I  commend  my  colleagues  for 
their  excellent  efforts. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  will  vole  for  the  con- 
ference report  on  H.R.  4170.  The  bill's 
many  reslriciions  on  lax  shelter  activi- 
ty are  necessary  in  and  of  themselves 
lo  try  to  stem  the  explosion  in  tax 
shelters  that  followed  enactment  of 
the  1981  tax  loophole  bill.  Most  impor- 
tant. H.R.  4170  is  an  important,  albeit 
small,  first  step  toward  reducing  the 
bloated  long-term  Federal  budget  defi- 
cits that  "supply-side"  economics  has 
created -and  H.R.  4170's  reforms  are  a 
fair  way  to  rai.se  needed  revenues  with- 
out adding  to  the  lax  burden  on  most 
Americans. 

The  long-term  imbalance  between 
Federal  spending  and  Federal  reve- 
nues embodied  m  current  policy  has 
created  a  number  of  very  real  prob- 
lems for  our  country.  Not  only  do 
those  deficits  mean  ihal  we  are  be- 
queathing a  crushing  debt  burden  to 
our  children,  bul  they  also  mean  that 
real  interest  rates  are  far  higher  than 
they  should  be.  Those  extremely  high 
interest  rates  in  turn  threaten  the  cur- 
rent economic  expansion  and  have  led 
to  an  extremely  high  exchange  value 
on  the  dollar.  'U'ith  our  exports  over- 
priced and  imports  cheap,  the  result 
has  been  record  trade  deficits— esti- 
mated to  reach  $120  billion  this  year- 
and  the  loss  of  millions  of  American 

jobs. 

It  is  ironic,  therefore,  that  one  of 
the  provisions  included  in  H.R.  4170 
may  exacerbate  the  harmful  impact 
that  the  budget  deficits  are  having  on 
our  trade  imbalance. 

Last  weekend,  as  the  conference  on 
H.R.  4170  ground  to  an  end.  one  of  the 
final  items  agreed  to  by  the  conferees 
was  a  version  of  a  Senatc-pas.'^ed 
amendment  repealing  the  30-percenl 
withholding  lax  on  interest  earned  by 
foreigners  on  U.S.  investments.  The 
provision  was  designed  to  make  it 
easier  for  American  companies  and  the 
U.S.  Government  to  borrow  in  the  .so- 
called  Eurobond  market,  by  allowing 
foreign  investors  to  earn  interest  free 
of  U.S.  tax— and  free  of  any  tax.  if.  as 
is  apparently  common,  they  fail  to 
report  the  interest  income  to  their 
home  governments. 

In  approving  this  change,  the  con- 
ferees apparently  did  not  give  careful 
consideration  to  the  impact  it  might 
have  on  our  trade  deficit.  There  was 
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considerable  debate  over  whether 
repeal  should  be  complete,  so  that  the 
US.  Treasury  could  participate  in  the 
foreign  tax  free  market,  or  whether 
the  privilege  of  issuing  lax-free  Euro- 
bonds should  be  limited  to  private  cor- 
porations. There  was  some  discussion 
about  the  potential  impact  of  repeal 
on  the  economy  of  the  Netherlands 
Antilles,  a  Caribbean  tax  haven  off 
the  coast  of  Venezuela  that  has  been 
used  by  many  U.S.  corporations  to 
avoid  the  imposition  of  the  withhold- 
ing tax  under  existing  law.  But  the 
possibility  that  repeal  would  lead  for- 
eign investors  to  bid  up  the  exchange 
value  of  the  dollar— and  cost  American 
jobs— was  not  given  adequate  atten- 
tion. 

In  fact,  the  dollar  has  already  begun 
to  be  bid  up  in  response  to  the  confer- 
ence action.  When  financial  markets 
opened  on  Monday.  June  25.  the  dollar 
immediately  shot  up.  United  Press 
International,  for  example,  reported  in 
a  June  25  release. 

The  dollar,  propelled  by  repeal  of  with- 
holding taxes  on  foreign  investment  and  a 
hike  in  the  prime  rate,  soared  to  near-record 
levels  today  and  drove  the  British  pound 
below  $1.35  for  the  first  time  in  history 

The  Canadian  dollar  also  hit  a  record  low 
Dealers  said  repeal  of  the  U.S.  withholding 
tax  could  depress  it  further,  since  many  for 
eigners  who  invested  in  Canada  to  take  ad 
vantage  of  high  interest  rates  could  svntch 
to  U.S.  spcuritie.s  on  which  there  will  be 
lower  taxes  on  equally  high  rates  of  return. 

The  Ways  and  Means  Committee 
never  held  a  markup  on  repeal  of  the 
withholding  tax  Had  we  done  so.  the 
question  of  how  such  a  change  could 
affect  our  trade  balance  would  surely 
have  been  raised.  We  also  would  ha\e 
paid  closer  attention  to  whether  it  is 
really  good  policy  for  the  United 
States  to  become,  in  effect,  an  interna- 
tional tax  haven,  and  on  potential  tax 
avoidance  problems  that  many  critics 
say  repeal  creates. 

I.  therefore,  call  on  the  committee 
and  the  Congress  to  reconsider  the 
withholding  tax  issue  as  soon  as  possi- 
ble after  we  have  completed  action  on 
H.R  4170  If  we  have  made  a  serious 
mistake  in  repealing  the  (ax,  we 
should  correct  it  before  the  damage  to 
our  trade  balance,  our  economy,  and 
our  tax  system  becomes  too  severe. 

I    attach    the    following    statement, 
from  Robert  S    Mrlntyre  of  Citizens 
for  Tax  Justice,  which  explores  these 
issues  at  greater  length: 
Statement  or  Robert  S    McIntyre.  Direc 
TOR.   Peder.m   T.\x    Policy.   Citizens  fob 
T*x  Justice.  Before  the  Hoi'se  Commit 
TEE  ON  Ways  *nd  Means.  Concerni;«c  the 
Tax  Treatment  of  Interest  Paid  to  F'ob 
EICN  Persons.  May  I.  1984 
I    appreciate    the   opportunity    to   appear 
before  ihe  Committee  today  on  behalf  <I 
Citizens  for  Tax  Ju.stice    Our  coalition  of 
national  public  interest  organizations,  labor 
unions,  and  gra.ssroot£  citizens  groups  repre- 
sents tens  uf  milliorLs  of  average  Amrriran 
taxpayer.s  who  have  a  vital  stake  m  fair,  rco 
nomically  sensible  la.x  laws   We  are  opposed 


to  proposals  to  repeal,  in  whole  or  in  part, 
the  US  withholding  tax  on  interest  paid  to 
foreign  lenders  Instead,  we  urge  the  Com 
mittee  to  take  steps  to  strengthen  the  tax. 

Over  the  past  few  years,  we  have  .seen  a 
troubling  shift  in  the  US  international  in- 
vrslmenl  position  Foreigners  are  now  in 
vesting  far  more  in  the  United  States  than 
Americans  are  investing  abroad.  Prom  the 
middle  of  1982  through  the  end  of  1983.  net 
foreign  investment  flowed  into  the  United 
States  at  an  average  annual  rale  of  $31  bil- 
lion—equal to  about  one  percent  of  our 
gross  national  product.  In  the  second  half  of 
last  year,  the  net  inflow  of  foreign  invest- 
ment accelerated  to  an  annual  rate  of  more 
than  $50  billion-or  1'^  percent  of  the  GNP. 
It  is  expected  that  sometime  next  year  the 
United  States  will  join  most  of  the  world's 
developing  countries  as  an  overall  interna- 
tional debtor  the  first  time  we  will  have 
been  in  Ihat  situation  since  before  World 
War  I  ■ 

This  dramatic  reversal  in  the  U.S.  invesl- 
mi-nt  balance  from  Ihe  historical  pattern  ■'  is 
producing  major,  and  to  some  degree  con- 
flicting, impacts  on  our  economy.  On  the 
one  hand,  the  sharp  increase  in  foreign 
lending  to  US  borrowers  has  served  as  a 
helpful  buffer  against  the  harmful  effects 
of  Ihe  giant  federal  budget  deficits  on  inter- 
est rales  and  inflation.  But  the  large  net 
inflow  of  foreign  investment  funds  al.so  has 
been  part  of  a  process  ihat  has  driven  up 
the  exchange  rate  on  the  dollar  to  an  un- 
healthy level.  On  balance,  we  believe  that 
the  serious  damage  to  the  economy  that  has 
resulted  from  the  Increase  in  the  dollar's  ex- 
change rale  substantially  outweighs  any  ad- 
vantage.s  that  may  also  have  accompanied 
the  recent  surge  In  foreign  Investment  here. 

From  1980  to  the  end  of  1983.  the  trade 
weighted  real  exchange  value  of  the  dollar 
against  major  foreign  currencies  increased 
by  45  percent  As  a  direct  result,  goods  pro- 
duced III  America  have  been  made  uncom- 
petitive With  foreign  goods,  thereby  driving 
up  our  imports,  reducing  our  exports,  and 
costing  many  thousands  of  Americans  their 
jobs.  This  problem  is  reflected  in  our  record 
merchandise  trade  deficit,  which  amounted 
to  $65  billion  last  year  and  is  expected  to 
reach  SI  10  billion  this  Moreover,  a  longer 
run  consequence  of  the  high  exchange  value 
of  the  dollar  has  been  to  give  some  foreign 
competitors  a  beachhead  in  the  American 
marketplace  and  lo  destroy  export  markets 
that  took  American  firms  many  years  to  de- 
velop 

The  link  between  the  recent  surge  of  for- 
eign investment  into  the  United  Slates  and 
the  high  exchange  rate  on  the  dollar  i.s  a 
straightforward  one.  Currently,  the  foreign 
exchange  market  is  dominated  by  invest- 
ment tran.sactlon.t.  not  by  trade.  As  the  1983 
Economic  Report  of  the  Presideiil  explains. 
What  the  rise  of  tfie  dollar  seems  clearly 
to  reflect  is  a  rise  not  in  demand  for  U.S. 
goods,  but  in  the  demand  for  U.S. 
assets,  .  .  In  order  to  buy  U.S.  assets,  for^ 
ngners  must  first  acquire  dollars.  The  in- 
creased  demand  for  dollars  drives  up  the  ex- 
change rate  "  ' 

Why  are  foreigners  so  keen  to  buy  U.S. 
as.set.s,  that  Is.  to  lend  money  to  V.S.  bor- 
rowprs''  The  major  cause."  says  ilie  1984 
Economic  Report  of  the  President,  is  ihe 
increase  in  the  U.S.  r»'al  interest  rate. 
Because  US,  a.ssets  now  pay  a  higher  ex- 
pected real  rate  of  return  than  foreign 
assets,  I  hey  have  become  more  allraclive  lo 
hold     « 
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And  why  have  real  US.  interest  rates 
risen  so  high""  Again,  the  1984  Economic 
Report  points  to  the  most  significant 
reason:  a  large  decline  in  governnnnt 
saving,  i.e..  a  large  increase  in  the  Federal 
budget  deficit  ■'  We  agree  with  Ihi.-^  aiialy 
sis.  and  we  continue  to  cmpha-si/.c  that  re 
ducing  the  long-term  federal  deficits  and 
getting  the  government's  fi.scal  house  m 
order  is  imperative."  There  is  an  additional 
reason,  however,  why  foreign  demand  fnr 
investment  dollars  is  .so  high.  Current  US 
tax  law  artificially  increases  the  after  tax 
yield  foreigners  can  earn  on  U.S.  invest 
menls  by  exempting  from  taxation  many 
types  of  U.S.-paid  interest,  notably  the  in- 
terest paid  on  corporate  Eurobonds  '  i.ssued 
through  tax-haven  finance  subsidiaries. 

The  current  federal  tax  rules  governing 
interest  earned  by  foreign  investors  on  U.S. 
corporate  bonds  stem  from  the  1960s.  In  an 
explicit  effort  to  protect  the  price  of  gold 
and  to  boost  the  exchange  value  of  the 
dollar,  the  United  States  adopted  a  policy 
designed  lo  discourage  capital  outflows  from 
the  United  Slates  and  lo  encourage  capital 
inflows  into  our  country.  The  two-pronged 
strategy  involved  an  interest-equalization 
tax'  on  interest  earned  on  loans  from  the 
United  Slates  lo  foreign  borrowers  and  a 
tax  exemption  for  interest  paid  on  loans 
from  foreigners  into  the  United  States." 
The  key  element  of  the  second  prong  of  the 
policy  was  an  IRS  ruling  authorizing  the 
use  of  Netherlands  Antilles  finance  subsidi- 
aries lo  avoid  the  U.S.  statutory  30  percent 
withholding  tax. 

Following  the  move  to  floating  exchange 
rates  in  1973.  the  Interest-equalisiation  lax 
was  abandoned  But.  although  the  IRS  no 
longer  grants  favorable  rulings  on  the  ulili- 
xation  of  Netherlands^  Antilles  finance  sub- 
sidiaries. American  companies  have  contin- 
ued lo  use  thai  now  questionable  tax-haven 
strategy  lo  avoid  the  U.S.  withholding  tax 
on  their  foreign  borrowings  and  Ihe  Euro- 
bond market  has  flourished. 

Thus,  the  very  purpose  of  allowing  Ameri- 
can companies  to  sell  tax-exempt  Eurobonds 
through  Netherlands  Antilles  finance  sub- 
sidiaries was  to  boost  the  exchange  value  of 
the  dollar  Whatever  the  merits  of  that 
policy  in  the  1960s,  its  clear  result  today  is 
lo  damage  our  trade  balance  and  cost  Amer- 
ican jobs  in  import-sensitive  and  export  sec- 
tors. We.  therefore,  believe  that  Congress 
should  lake  immediate  steps  to  close  this 
tax-free  'window  "  to  the  Eurobond  market 
and  to  curb  the  artifical  incentive  for  for- 
eign investment  in  the  United  States."  Cer- 
tainly. Congress  should  not  want  lo  enact 
legislation  that  might  further  stimulate  the 
unhealthy  inflow  of  foreign  capital  into  the 
United  States,  as  many  of  the  witnesses 
today  will  suggest  should  be  done. 

In  conjunction  with  an  end  lo  the  Nether- 
lands Antilles  tax  treaty,  the  Committee 
may  want  to  consider  legislation  reducing 
the  statutory  withholding  rate.  We  suggest 
that  such  a  reduction  be  limited  to  the  Eur- 
obond market,  and  that  the  rate  be  set  at  a 
level  consistent  with  the  need  to  curb  the 
current  incentive  for  excessive  foreign  in- 
vestment into  this  country  without  impos- 
ing artificial  disincentives.  A  rate  between 
10  and  20  percent  might  be  appropriate." 
We  also  suggest  extending  the  withholding 
tax  to  interest  on  U.S.  bank  deposits  and 
other  currently  exempted  short-term  invest- 
ments. 

Beyond  the  economic  issues  involved  here, 
there  ar«  other  very  important  reasons  why 
wi'  favor  strengthening  rather  than  repeal- 
ing  the   withholding    lax   on   U.S.   interest 


earned  by  foreigners.  First  of  all.  it  should 
be  noted  that,  for  most  foreign  investors  in 
US  securities,  the  withholding  tax  has  little 
or  no  significance— assuming  the  investors 
arc  not  engaged  in  lax  evasion  in  their 
home  counines.  By  treaty.  U.S.  interest  is 
exempt  for  citizens  of  Austria.  Denmark. 
Finland.  Germany.  Greece.  Hungary.  Ice- 
land. Ireland,  the  Netherlands.  Norway. 
Poland.  Sweden,  and  the  United  Kingdom, 
among  other  countries.  Reciprocal  rale  re- 
ductions under  other  treaties  include  a  15 
percent  rate  for  Canada  and  Belgium,  a  10 
percent  rate  for  France  and  Japan,  and  a  5 
percent  rate  for  Switzerland.  And.  even 
where  a  withholding  tax  is  due  it  generally 
results  m  an  offset  against  home  country 
income  taxes  under  standard  foreign  tax 
credit  rules.  Thus,  to  a  large  degree,  out- 
right repeal  of  the  withholding  tax  would 
amount  to  a  windfall  to  foreign  govern- 
inenls,  particularly  Canada,  whose  citizens 
pay  about  40  percent  of  the  currently  col- 
lected Withholding  taxes  and  a  country  that 
hi^s  shown  great  reluctance  in  negotiating 
mutual  reductions  in  the  withholding  rale. 

To  benefit  from  treaty  exemptions  or 
home  country  foreign  tax  credits,  however, 
foreign  investors,  must,  directly  or  indirect- 
ly, make  their  l'  S.  interest  income  known 
to  their  own  country's  tax  administrators. 
As  a  result,  the  withholding  tax  is  chiefly 
an  issue  for  foreigners  seeking  to  make  in- 
vestments in  the  United  States  without  dis- 
closing their  income  to  their  home  govern- 
ments. In  (act.  it  IS  common  knowledge  that 
many  of  these  "tax  avoiders"— as  they  are 
politely  but  inaccurately  known  — are 
common  cheats.  As  the  March  1980  issue  of 
Euromoney  noted.  U.S.  banks  and  invest- 
ment firms  which  advocate  repeal  of  the 
withholding  tax  hope  that  repeal  will 
•  liable  them  to  earn  commissions  selling 
bonds  to  foreign  buyers  anxious  lo  shelter 
themselves  from  their  own  tax  burdens  at 
home."  '" 

Unless  the  United  States  imposes  a  signifi- 
cant tax  on  investment  income  earned 
within  its  borders— subject  to  reduction  or 
waiver  under  treaty  and  with  disclosure  to 
the  country  of  residence  — the  United  States 
will  become  a  tax  haven  that  foreigners  can 
employ  to  avoid  taxes  in  their  home  coun- 
tries, in  effect,  simple  repeal  of  the  with- 
holding tax  would  ( mail  replacing  one  tax 
haven-the  Netherlands  Antilles- with  an- 
other—the United  States  of  America.' '  As  a 
responsible  member  of  the  community  of 
nations,  the  United  States  should  not  let 
Itself  be  used  in  this  fashion. 

In  addition,  fairness  requires  that  foreign- 
ers earning  income'  from  U.S.  sources  should 
not  enjoy  a  tax  benefit  that  is— quite  prop- 
erly—denied to  Americans.  The  United 
Slates  cannot  guarantee  that  foreigners  will 
pay  taxes  according  to  their  ability  to  pay 
them,  as  we  try  to  do  with  regard  to  our 
own  citizens.  But  we  can  at  lea.st  guarantee 
that  foreign  persons  pay  some  reasonable 
amount  of  tax  on  their  US-source 
income.'- 

Finally,  the  statutory  withholding  tax 
plays  an  important  role  in  our  tax  treaty  ne- 
gotiation strategy.  Our  basic  treaty  policy 
has  three  general  goaLs.  First,  we  want  to 
ensure  that  taxpayers  engaged  in  interna- 
tional transactions  pay  taxes  roughly  com- 
parable to  the  taxes  paid  by  purely  domestic 
taxpayers.  Second,  we  want  the  revenue  col- 
lected from  taxpayers  enga^^ed  in  interna- 
tional transactions  to  be  shared  on  some 
reasonable  basis  between  the  countr.v  where 
the  income  originates  and  the  country 
where  the  taxpayer  resides.  And.  third,  we 


want  to  use  the  treaty  process  lo  obtain  in- 
formation about  our  own  citizens  transac- 
tions abroad,  so  that  we  can  penetrate  ille- 
gal attempts  to  shelter  income.  To  achieve 
these  goals,  we  need  the  cooperation  of  for- 
eign tax  jurisdictions.  Without  the  leverage 
provided  by  our  statutory  withholding  lax. 
that  cooperation  will  not  be  forthcoming  in 
many  instances.' ' 

In  conclusion,  we  believe  ihat  repeal  of 
the  30  percent  withholding  tax.  whether 
completely  or  in  limited  fashion,  would  be  a 
serious  mistake.  To  Ihe  extent  that  repeal 
would  further  encourage  inflows  of  foreign 
capital  into  the  United  States,  it  would  in- 
crease the  exchange  rale  on  the  already 
overvalued  dollar,  thereby  exacerbating  an 
already  serious  economic  problem.  More- 
over, repeal  would  turn  the  United  States 
into  a  tax  haven,  a  disreputable  step  that 
would  undermine  our  abilit.v  to  pet  coopera- 
tion from  other  jurisdictions  to  curtail  al- 
ready existing  tax  haven  abuses. 

Proponents  of  repeal  of  the  witliholding 
tax  have  brought  their  case  to  the  Ways 
and  Means  Committee  before.  In  1980.  the 
Committee— wisely,  we  believe  — rebuffed 
them.  This  time,  we  urge  the  Committee  to 
go  further,  by  directing  the  Treasury  to  end 
the  back-door  tax-haven  route  around  the 
withholding  tax  that  is  currently  being  uti- 
lized and  by  setting  the  withholding  rate  on 
Eurobonds  at  a  reasonable  level— steps  that 
would  both  benefit  the  fairnes.s  and  integri- 
ty of  the  U.S.  tax  laws  and  enhance  the  vi- 
tality of  the  American  economy. 

FOOTNOTES 

■  Sec  U.S  Depl.  of  Commerce.  Bureau  of  Econom- 
ic An,ilv.si.s.  Surrey  of  Current  Business  (Jan.  1984). 
NIPA  Tables  1.1  and  1.4:  the  1984  Economic  Report 
o<  the  President,  at  57. 

-  In  the  1960  66  period,  for  example.  U.S.  net  in- 
\esimi-nt  abroad  averaped  $4.2  billion  a  year-or 
about  '■:  ■  of  one  percent  of  the  GNP.  By  the  1974- 
80  period,  our  m-t  investment  situation  was  .still 
rousihly  in  balance  <viiih  a  small  net  capital  out- 
flow. avcrat;in(?  ,06  percent  of  the  GNP).  See  the 
1983  Economic  Report  o.t  the  President,  at  55:  U.S 
Uept  ol  CommtTce.  Bureau  of  Economic  Analysis. 
The  .\Uitiiinal  Income  and  Product  Accounts  of  the 
I'nited  States.  1939  76  Statistical  Tables,  Tabic  4,1 
'Sept,  I9Hli. 

Till  198:i  Economic  Report  of  the  President,  al 
62, 

'  Tlie  19H4  fconomic  Report  of  the  President  at 
52  53- 

Id    at  54 

■  We  iniliusiastically  support,  for  example,  ihis 
Commiitees  contribution  lo  the     down-payment 
on   reducing   the  long-term  deficit,  in  the  Hou.se 
pa-sscd  lax  bill  now  pending  in  conference  «ilh  the 
Senate 

In  addition,  rules  viere  pslablished  to  encourage 
foreign  subsidiaries  of  American  companies  to  fund 
tlii-ir  mvi'stment.-;  overseas  wilh  foreign-generated 
capital  and  to  di-scourag--  I  hem  from  using  funds 
borrowed  in  the  United  Slates. 

-If  inrr(a.sed  direct  foreign  aid  to  the  Nether 
lands  Antilles  becomes  appropriate  a.s  a  result  of 
cndirii;  our  treaty  with  that  country,  it  would  be  a 
small  price  lo  pay  for  the  benefits  to  our  interna 
tional  tradt:  position  from  curbing  the  artificial  in 
rentivcs  for  foreign  investment  in  the  United  Stales 
iliat  ilie  current  in-aly  creates. 

In  this  regard,  il  might  be  nolcd  thai  Ihe  Japa 
nesr  impose  a  2()-percent  withholding  lax  on  inter 
est  earned  by  foreigners  on  yen-denominated  a-s-sets 
lor  the  explicit  purpose  of  keeping  the  yen  from  ap 
prei  uitini;  to  the  disadvantage  of  Japanese  exports 
In  rcci-nl  nt  KOtiations,  the  Japanese  were  adamant 
about  krepini;  the  tax  in  place. 

It  miKht  also  be  noted  thai,  in  effect,  what  we  are 
suKt-'eslins  here  i.s  a  version  of  Rep  Barnard's  bill. 
Willi  the  critical  difference  that  we  would  not 
repeal  the  tax  lor  Eurobonds,  but  simply  reduce  it 

I  .Ai  a  1980  hearing  before  the  Subcommittee  on 
Select  Riu-nuc-  Measures  on  a  proposal  to  repeal 
tin  wiihholdini:  tax.  proponents  of  ihe  measun- 
made  fit  ar  Ihat  non-di.sclosurc  was  critical  to  ihem 
If  ttie  lax   were  ended,  but   foreign  governments 


were  notified  of  interest  payments  to  their  citizens, 
.said  one  pro-repeal  witness,  the  sought-after  for- 
piKn    investors     simply  .    would    not    buy    the 

bonds'  Hearings  on  .Minor  Toj:  Bills  Before  the 
Subromm  on  Select  Revenue  Measures  of  the 
Hou.se  Comm.  on  Ways  and  Means,  96th  Cong,,  2d 
Sess  136  'June  1980'  The  Subcommittee  did  not 
report  the  measure. 

' '  TestifyinB  before  the  Ways  and  Means  Over- 
sii!ht  Subcommittee  in  1979.  A.ssistant  Attorney 
General  M  Carl  Ferpuson  defined  a  lax  haven"  a.s 
a  nation  which  affords  secrecy  to  investors  and 
permits  the  accumulation  of  wealth  without  any 
significant  tax  burden  "  Hearings  on  O.ff-shore  Toj 
Havens.  Before  the  Subcomm  on  Oversight  of  the 
House  Comm.  on  Ways  and  Means.  96th  Cong..  1st 
Se.ss,  164  (April  1979'.  With  no  withholding  tax  and 
no  di;.closure  requirements  with  regard  to  interest 
income  earned  by  foreigners,  the  United  Stales 
would  rome  squarely  within  thi.s  definition 

'-  Although  the  provision  of  the  pending  Senate 
tax  bill  which  phases  out  the  withholding  tax  en- 
tirely attempts  lo  restrict  the  sale  of  withholding- 
exempi  bonds  to  bona  fide  foreigners,  it  .seems 
likely  that  American  tax  evaders  would  be  able  to 
avoid  these  restrictions  and  engage  In  purchases  of 
tax-exempt  bearer  bonds  through  foreign  nominees 
in  tax  havens.  The  Senate  bill  may.  therefore,  in- 
crea.se  opportunities  for  tax  evasion  by  Americans 
as  well  a.s  foreigners.  'Such  a  result  appears  to  be 
far  less  likely  to  occur  under  Rep.  Barnard's  pro. 
posal.i 

'  The  Treasury  Department,  which  we  are  sorry 
10  see  supporting  repeal  of  the  withholding  lax,  has 
frequently  teslifed  about  the  value  of  using  negoti- 
ated reductions  in  withholding  taxes  as  a  bargain- 
ing chip  in  treaty  negotiations  to  obtain  better  in- 
formation exchanges  with  foreign  countries,  as  well 
as  reciprocal  reductions  in  foreign  taxes  on  Ameri- 
can citizens.  See.  eg..  Statement  of  David  Rosen- 
bloom.  International  Tax  Coun.sel.  Hearings  on  Off- 
shore Tas  Harens.  Before  the  Subcomm  on  Over- 
sight of  the  Hou.se  Comm  on  Ways  and  Means, 
96th  Cong,,  Isi  Sess,  272,  314-15  'April  1979- 

Mr.  CONABLE.  Mr.  Speaker,  at  the 
time  earlier  in  the  day  when  the  dis- 
tinguished chairman  asked  unanimous 
consent  for  an  additional  20  minutes, 
it  was  my  understanding  that  he  ex- 
pected me  to  yield  10  of  those  20  min- 
utes to  him.  because  of  the  pressure 
on  his  time.  I  agreed  to  do  that,  and  I 
now  yield  those  10  minutes  to  him. 

May  I  ask  how  much  time  I  have  re- 
maininp:  is  it  9  minutes'!' 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct:  9  minutes.  'With 
the  gentleman's  yielding  10  minutes, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  now  ha.s  13  minutes  re- 
maining. 

Mr.  ROSTENKOWSKI,  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

1410 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  as  I  understand  it.  the 
House  conferees  accepted  the  Senate 
amendment  regarding  the  special  tax 
credit  against  Federal  estate  tax  liabil- 
ity on  the  estates  of  Nell  Redfield  and 
Elizabeth  Rabe.  both  located  in 
Nevada.  The  credit  would  apply  to  the 
transfer  of  land  in  the  estates  to  the 
U.S.  Forest  Service  for  addition  to  the 
Toiyabe  National  Forest.  Is  that  cor- 
rect? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  The 
gentleman  is  correct. 

Mr.  SEIBERLING.  As  chairman  of 
the    Subcommittee    on    Public    Lands 
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and  National  Parks,  and  as  a  member 
of  the  House  Judiciary  Committee.  I 
certainly  applaud  the  action  of  the 
House  conferees  in  accepting  this 
amendment  The  House  Judiciary 
Committee  favorably  considered  and 
reported  separate  bills  for  these  pur- 
poses last  fall  and  the  full  House 
passed  the  bills  on  November  1.  1983. 
The  acquisition  of  these  environmen- 
tally sensitive  lands  in  this  manner 
would  actually  constitute  a  net  savings 
for  the  Government. 

However,  in  approving  this  ex- 
change. I  think  the  Congress  should 
indicate  its  desire  that  the  Forest 
Service  obtain  input  from  the  public 
as  to  which  specific  lands  in  the  Red- 
field  estate  should  be  acquired 
through  the  transfer,  and  as  to  the  se 
lection  criteria  by  which  certain  par- 
cels are  given  priority  This  does  not 
require  a  formal,  lengthy  hearing 
process,  and,  indeed  the  time  limit  in 
the  bill  does  not  allow  for  that.  But  an 
informal,  expedited  process,  such  as  a 
workshop  or  meeting  between  the 
Forest  Service  and  interested  groups, 
should  take  place  I  understand  that 
the  Forest  Service  does  plan  to  under 
take  such  an  effort,  and  I  believe  we 
should  make  it  clear  that  such  effort 
IS  in  keeping  with  congressional 
intent 

Mr  ROSTENKOWSKI.  I  agree  with 
the  gentleman  from  Ohio  and  assure 
him  that  those  wishes  underlie  the  ac- 
ceptance of  this  amt'ndment. 

Mr  SEIBERLING  I  thank  the  gen- 
tleman. 

Mr  CONABLE.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  'o  the 
gentleman  from  California  [Mr    Dan 

.NK.Mf:YER). 

Mr  DANNEMEYER  I  thank  the 
gentleman  for  yielding  time  to  me 

Mr  Speaker.  I  ruse  in  opposition  to 
the  conference  report  on  H  R.  4170. 
the  tax  budget  reconciliation  bill. 
While  I  would  be  the  first  to  agree 
that  the  Federal  deficit  needs  to  be  re- 
duced, this  bill  is  not  the  way  to  do  it. 
In  the  long  run,  it  will  make  the  Na 
tion's  economic  situation  worse,  not 
better 

A  little  history  helps  put  this  meas- 
ure into  perspective  Back  in  1982, 
there  was  a  big  hue  and  cry  about  th«- 
widening  budget  deficit,  so  Congress 
adopted  what  was  euphemistically 
called  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  [TEFRAl  Among  the 
arguments  offered  in  behalf  of  the 
measure  was  the  promise  of  future 
spending  reductions.  In  fact.  $3  in 
spending  cuts— $280  billion  in  all- 
were  promised  for  every  SI  in  tax  in- 
creases adopted  But  the  spending  cuts 
have  never  materialized:  if  anything, 
the  basic  thrust  of  the  majority  party 
in  this  House  since  1982  has  been  to 
repeal  the  spending  reductions  con- 
tained in  the  Gramm-Latta  budget 
packagf  of  1981.  So  now  we  are  being 
asked    to    go    down    the    same    path 


again— almost  $50  billion  in  tax  in- 
creases but  less  than  $13  billion  in 
spending  cuts  -in  order  to  make  a 
downpayment  on  the  deficit.  Once 
again,  the  promise  of  future  spending 
cuts  is  being  held  out— but  will  they 
ever  materialize  if  they  are  not  tied 
firmly  to  the  tax  increases  some  of  my 
colleagues  seem  to  want  so  badly'  If 
history  is  any  guide,  the  answer  has  to 
be  "no"  and  if  the  answer  is  yes."  it  is 
obvious  that  the  spending  cuts  will  not 
come  from  the  area  of  the  budget 
which  IS  the  largest  and  has  had  the 
greatest  growth  rate  in  recent  years, 
but  from  another  area— national  de 
fense— that  is  vital  to  our  future  as  a 
nation. 

More  than  anything  else,  this  con 
ference  report  brings  to  mind  the  old 
adage  once  burned,  twice  wary"  the 
.sequel  to  which  is  the  equally  old 
maxim  once  burned,  the  pox  on  you; 
twice  burned,  the  pox  on  me."  If  the 
result  of  TEP^RA  I  was  $1.14  in  tax  in 
creases  for  every  dollar  in  spending 
cuts,  as  It  v^as.  what  reason  is  there  to 
believe  that  TEFRA  II.  which  is  what 
this  bill  is.  will  have  any  different 
result'  In  other  words,  why  shouldn't 
we  be  wary  of  this  bill?  Is  it  not  the  re- 
sponsibility of  those  who  would 
impose  even  more  in  the  way  of  taxes 
on  the  American  people  to  make  a 
■good  faith"  demonstration  that  the 
promised  spending  cuts  will  really  ma- 
terialize? After  the  experience  of 
TEP^RA  I.  isn  t  it  incumbent  on  them 
to  produce  the  sp«'nding  cuts,  if  not 
before  the  tax  increases  are  adopted, 
at  least  at  the  same  time^  I  certainly 
think  so.  but  that  is  not  what  this  bill 
does.  Instead,  as  I  mentioned  before, 
this  bill  imposes  almost  $4  in  lax  in- 
creases for  every  dollar  in  spending 
cuts.  More  worrisome  yet.  the  measure 
even  adds  new  spending  in  .some 
areas— a  $270  million  CHAP  program 
being  the  best  example— to  the  extent 
that  Federal  spending  for  medicaid  is 
actually  projected  to  increase  as  a 
result  of  this  bill. 

Speaking  of  CHAP.  I  should  also 
note  that  adoption  of  this  program  as 
part  of  this  bill  effectively  denies  this 
House  the  opportunity  to  pass  judg- 
ment on  that  particular  program  or  to 
condition  its  operation.  A  CHAP  bill 
has  never  come  before  the  House  in 
this  Congress -or  in  the  last  Congress 
even  The  last  time  a  CHAP  program 
was  adopted  by  this  House  was  back  in 
1979  and  then  the  House  attached  a 
number  of  amendments  to  it.  includ- 
ing one  intended  to  assure  that  it 
wasn't  used  to  fund  abortions  except 
in  cases  where  the  life  of  the  mother 
was  endanged.  This  year.  CHAP  lan- 
guage wiis  included  in  the  House  ver- 
sion of  the  reconciliation  package 
which,  in  turn,  was  governed  by  a  rule 
that  permitted  the  offering  of  only  a 
few  amendment.s  none  of  which  dealt 
with  CHAP  directly.  So  the  Hou.se 
couldn't  pass  judgment  on  the  merits 


of  CHAP  and  CHAP  alone  before  this 
any  more  than  it  can  pass  judgment 
on  CHAP  and  CHAP  alone  during  the 
consideration  of  this  conference 
report.  In  short.  CHAP  is  being  fin- 
essed through,  the  price  we  have  to 
pay  I  guess,  for  the  dubious  honor  of 
increasing  taxes  on  our  constituents  in 
the  name  of  fiscal  responsibility.  How 
unfortunate 

Mr.  Speaker,  let  me  close  with  this 
thought.  Never  before  in  our  history 
have  tax  increases  been  a  curt>  for  our 
economic  woes.  Admittedly,  they  can 
reduce  the  deficit  so  long  as  we  resist 
the  temptation  to  increase  spending 
still  further— a  temptation  I  might  add 
that  Congress  has  had  difficulty  re- 
sisting—but they  still  represent  money 
taken  out  of  the  potential  pool  of  sav- 
ings and  investment  on  which  our  eco- 
nomic recovery  depends.  Individuals 
and  firms  who  have  to  pay  more  taxes 
will  have  less  to  spend  on  the  con- 
sumption or  production  of  goods,  the 
consequence  of  which  will  be  lower 
sales,  less  production,  and  ultimately 
fewer  jobs.  Spending  cuts,  on  the 
other  hand,  free  up  money  for  invest- 
ment and  aquisition.  which  in  turn,  in- 
crease consumption,  production  and 
jobs.  In  short,  what  we  are  doing,  in 
the  name  of  economic  recovery,  is 
sowing  the  seeds  for  economic  decline. 
Worse  yet.  there  is  no  good  reason- 
other  than  a  lack  of  political  courage 
to  do  what  is  neces.sary  rather  than 
what  is  expedient— why  we  should  be 
going  dow'n  this  path. 

Mr  Speaker,  as  the  appropriations 
bills  continue  to  come  up.  I  will  be  of- 
fering amendments  designed  to  deliver 
the  kinds  of  spending  cuts  we  should 
be  adopting  instead  of  the  tax  in- 
creases called  for  in  H.R.  4170.  I  urge 
my  colleagues  to  support  them  instead 
of  this  bill. 

Mr  ROSTENKOWSKI  Mr.  Speak- 
er. I  yield  2'.  minutes  to  the  gentle- 
man from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  .V  lelding  this  lime  to  me. 

Mr.  Speaker,  I  v  c^;.:  to  say  that  this 
tax  bill  has  some  good  news  for  the 
sportsmen  of  AnnTica.  and  I  want  to 
personally  thank  the  chairman  of  the 
full  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKII.  and  the  members  of  the 
minority  for  all  of  the  work  that  they 
did  on  being  able  to  adopt  in  this  legis- 
lation for  the  first  time  something 
that  we  in  the  House  have  been  work- 
ing on  for  about  6  years. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  and  to  speak  to  a 
section  of  this  bill  which  will  mean  a 
great  deal  to  the  approximately  54 
million  Americans  who  take  at  least 
some  time  each  year  to  go  fishing.  The 
provisions  of  H.R.  2163.  the  Boating 
Safety  and  Sport  Fish  Restoration 
Act,   which   passed   Xhv   House   unani- 


mously in  the  last  session,  have  been 
incorporated  into  this  legislation. 

These  provisions  are  based  squarely 
on  the  equitable  concept  that  persons 
paying  a  "u.ser  tax  '  derive  some  bene- 
fit from  the  lax  they  are  paying.  Rec- 
reational boaters  and  fishermen  pay 
two  such  taxes.  Fishermen,  when  they 
purchase  rods  and  reels  and  certain 
other  fishing  tackle  items,  are  paying 
extra  because  of  a  10-percent  excise 
tax  placed  on  some  fishing  tackle 
items  at  the  manufacturers'  level.  The 
proceeds  of  this  lax  go  to  Ihe  State 
natural  resource  agencies  for  projects 
to  improve  recreational  fishing.  This 
program,  known  as  Dingell-Johnson  or 
D  J  after  its  original  cosponsors,  has 
been  the  cornerstone  of  State  recre- 
ational fishing  programs  for  almost  30 
years.  Its  only  problem  is  that  the  re- 
ceipts from  tile  excise  tax  have  failed 
to  keep  up  with  the  increased  pressure 
on  fishery  resources  and  the  increased 
needs  of  Slate  fishery  agencies. 

Recreational  boaters,  including  fish- 
ermen who  use  power  boats,  pay  an- 
other user  tax  for  which  they  receive 
very  little  benefit.  This  is  the  9  cents  a 
gallon  tax  on  gas  that  everyone  pays. 
When  we  raised  the  gas  lax  from  4 
cents  to  9  cents  in  1982.  all  of  us  in 
Congn  .ss  were  very  careful  not  to  label 
the  increase  a  new  tax,  but  a  "user 
fee  "  that  would  provide  direct  benefits 
in  the  form  of  better  roads  and  other 
benefits  to  people  paying  the  tax. 
However.  Ihe  people  paying  the  lax  on 
gas  for  their  recreational  boats  were 
not  getting  much  of  a  benefit.  Theo- 
retically, that  portion  of  the  gas  lax 
attributable  to  motorboat  fuels  is 
fixed  by  the  Secretary  of  the  Treasury 
and  placed  into  two  funds;  the  boating 
fund  and  the  land  and  water  conserva- 
tion fund.  However,  both  the  boating 
fund  and  the  land  and  water  conserva- 
tion fund  have  received  only  token  ap- 
propriations. Of  the  $45  million  au- 
t  horized  annually  for  the  boating 
fund,  only  S5  million  has  even  been 
appropriated.  The  land  and  water  con- 
servation fund  receives  funds  from 
other  sources,  such  as  OCS  revenues. 
While  the  appropriations  under  the 
land  and  water  conservation  fund  have 
been  higher,  they  have  rarely  been  for 
projects  that  provided  any  benefit  for 
recreational  boaters. 

This  legislation  will  rectify  this  situ- 
ation. It  will  establish  a  special  fund, 
known  ;is  the  WallopBreaux  fund.  It 
will  direct  the  proceeds  from  the  mo- 
torboat fuels  tax  into  the  programs 
that  most  benefit  fishermen  and  recre- 
ational boaters.  It  would  leave  the 
boating  fund  intact;  up  to  $45  million 
could  be  u.sed  for  State  boating  safety 
programs.  In  addition,  $1  million  will 
be  placed  in  the  land  and  water  con- 
.servation  fund.  Any  amount  that  is 
not  appropriated  for  these  purposes 
would  go  to  the  Sport  Fish  Restora- 
tion Program.  This  would  ensure  that 
all  of  the  motorboat  fuels  tax  is  used 


for  purposes  that  benefit  boaters  and 
fishermen. 

This  legislation  will  also  expand  the 
current  tax  on  fishing  tackle  to  in- 
clude virtually  all  fishing  tackle  items. 
It  makes  no  sense  to  require  people 
who  make  fishing  rods  to  pay  a  lax 
but  not  to  require  fish  hook  manufac- 
turers to  pay  the  .same  lax. 

Money  going  to  the  program  will  be 
allocated  among  the  Stales  under  the 
same  formula  under  which  current 
funds  are  allocated;  that  is.  based  on 
the  number  of  paid  fishing  licen.ses 
sold  and  the  area  of  the  Slate.  In  addi- 
tion, we  have  made  a  number  of 
changes  in  the  legislation  to  insure 
that,  in  coastal  Stales,  new  funds  will 
be  divided  equitably  between  fresh- 
and  salt-water  projects  and  that  at 
least  10  percent  of  the  D-J  money  will 
be  used  to  provide  for  access  projects 
that  will  benefit  motorboat  users. 

Mr.  Speaker,  the  sport  fish  restora- 
tion legislation  is  something  we  have 
been  working  on  for  almost  6  years 
and  something  a  number  of  sport  fish- 
ing groups  have  been  working  on  for 
an  even  longer  period  of  time.  I  believe 
it  will  do  much  to  improve  the  quality 
of  sport  fishing  in  this  country.  I  want 
to  inform  the  Fish  and  Wildlife  Serv- 
ice, which  will  administer  the  expand- 
ed program,  and  the  State  fisheries 
agencies  that  will  benefit  from  the 
program  that  we  will  continue  to  mon- 
itor the  program  carefully.  The  addi- 
tional funds  are  to  be  used  to  expand 
sport  fishery  programs  and  not  as  a 
substitute  for  Slate  funds  currently 
going  to  those  programs. 

There  are  a  number  of  people  who 
should  be  commended  for  their  work 
on  this  legislation  on  behalf  of  boaters 
and  sport  fishermen.  They  are  really 
too  numerous  to  mention  here  but 
they  know  who  they  are  and  they 
should  be  proud  of  the  pa.ssage  of  this 
legislation.  One  person,  however,  de- 
serves special  recognition  for  his  long- 
term  efforts.  That  person  is  Carl  Sulli- 
van, director  of  the  American  Fisher- 
ies Society,  who  chaired  the  sport  fish- 
eries coordinating  committee  and  was 
the  constant  champion  of  this  legisla- 
tion over  the  years. 

Mr.  Speaker,  I  would  like  to  thank 
Chairman  Rostenkowski  and  the 
members  of  the  Ways  and  Means 
Committee  for  their  efforts  on  behalf 
of  this  legislation.  They  have  been 
supportive  all  of  the  way  and  have 
helped  us  to  perfect  this  legislation.  I 
would  also  like  to  commend  the  chair- 
man for  the  work  of  his  staff  and  that 
of  the  Joint  Tax  Committee,  in  par- 
ticular Janice  Mays  and  Ben  Hartley. 
They  have  not  only  been  competent, 
but  also  unfailingly  courteous  during 
some  very  difficult  limes. 

Mr.  Speaker,  the  boating  safely  and 
sport  fish  restoration  .section  of  this 
legislation  is  complex  but  it  accom- 
plishes two  simple  and  worthwhile 
goals:  Returning  the  benefits  of  a  user 


tax  to  the  users  and  improving  the 
quality  of  fishing  and  boating  in  this 
country.  As  such,  it  represents  good 
fishing,  good  boating  and  good  public 
policy. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  House  Com- 
mittee on  Ways  and  Means,  who  has 
labored  long  and  hard  to  fashion  an 
agreement  which  is  obviously  very 
complicated  and  very  controversial  in 
trying  to  close  the  deficit  in  as  fair  a 
manner  as  possible. 

I  would  further  like  to  support  the 
specific  language  in  section  644  which 
allows  a  troubled  utility  on  Long 
Island,  the  Long  Island  Lighting  Co.. 
to  refinance  some  of  its  debt  obliga- 
tions using  industrial  development 
bonds.  However,  this  troubled  utility 
currently  owes  $52  million  in  property 
taxes  to  the  county  of  Suffolk,  which 
is  a  matter  of  major  concern  to  the 
taxpayers  in  Suffolk  County.  I  would 
strongly  urge  that  no  benefit  under 
this  act  be  advanced  to  Lilco  to  refi- 
nance its  debt  unless  and  until  they 
are  current  in  all  taxes  owed  to  State 
and  local  municipalities. 
I  thank  the  gentleman. 
Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  minori- 
ty leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  may  I  begin  certainly 
by  commending  members  on  both 
sides  of  the  aisle  on  the  Committee  on 
Ways  and  Means  for  the  long  hours 
they  put  in  on  this  package.  As  Mem- 
bers will  recall,  it  was  one  leg  of  a 
three-legged  stool,  so  to  speak,  on  defi- 
cit reduction,  and  all  of  the  Members 
have  contributed  in  fine  fashion. 

Mr.  Speaker.  I  gue.s.<  something  or 
nothing,  by  way  of  deficit  reduction,  is 
the  big  question  before  us  today. 

Just  last  week.  Mr.  Speaker,  we  liad 
an  immigration  bill  on  the  floor  which 
pa-ssed  by  a  very  narrow  margin.  It 
pa.ssed  by  a  narrow  margin  because 
many  Members  had  problems  with  in- 
dividual provisions  of  the  bill,  but 
there  was  recognition  of  the  fact  that 
reform  was  needed  and  could  not  be 
put  off  any  longer. 

I  think  we  have  somewhat  of  a  simi- 
lar kind  of  situation  here  today.  In  the 
last  several  days.  1  have  had  many 
conversations  with  my  colleagues 
about  this  conference  report.  They 
have  expre.s.sed  their  frustrations, 
their  misgivings,  and  even  their  anxie- 
ty. I  can  appreciate  those  feelings  be- 
cause I  feel  some  of  them  myself. 

But  I  have  weighed  the  arguments 
pro  and  con.  I  have  heard  the  debate, 
practically  all  of  it.  and  some  on  the 
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side.  I  think  I  have  a  pretty  good  feel 
for  the  poUtics  of  the  situation. 

I  suppose  if  you  asked  any  Member 
they  could  say  there  is  just  about  as 
much  wrong  with  this  bill  as  there  is 
right  about  it.  but  like  the  bill  we  had 
up  on  the  floor  last  week,  there  re- 
mains one  compelling  reason  to  sup- 
port it. 

The  question  was.  it  is.  and  it  re- 
mains, not  so  much  what  happens  if 
we  adopt  this  report,  but  what  hap- 
pens if  we  dont  adopt  it? 

We  have  a  set  of  economic  condi- 
tions today.  I  think,  that  defy  common 
sense.  We  have  an  economy  growing  at 
a  sturdy  and  stable  rate.  We  are  creat- 
ing more  jobs  in  weeks  and  months 
than  our  counterparts  across  the 
ocean  are  creating  in  years.  There  is 
no  inflation  to  speak  of. 

We  can  look  into  the  future  and  .see 
prosperity— real  prosperity  — not  the 
kind  we  used  to  fabricate  with  mis- 
guided and  almost  tragic  fiscal  poli- 
cies. 

The  problem  is  nobody  believes  it. 
Too  few  in  the  financial  markets,  in 
the  pre.ss.  in  government,  and  over  at 
the  Federal  Reserve  are  willing  to 
stick  their  necks  out  and  gamble  that 
what  you  see  is  what  you're  going  to 
keep  getting 

I  am  not  pessimistic  about  the 
future  of  this  country.  But  I  don't 
make  those  all-important  decisions 
that  some  people  do. 

Those  who  influence  interest  rates 
and  those  who  have  it  in  their  grasp  to 
direct  the  economy  of  this  country 
seem  to  see  it  some  other  way. 

What  I  have  to  be  today  is  a  realist. 

What  I  know  is  that  if  we  dont  take 
steps  to  make  a  downpayment  on  the 
deficit  we  will  be  contributing  to  that 
negative  psychology  out  there,  define 
it  as  you  will.  We  will  be  defeating  our 
own  purpose. 

Our  personal  beliefs  about  the 
future  of  the  economy  and  our  com- 
mitments to  a  course  of  action  pat- 
terned after  those  beliefs  donf  carry  a 
lot  of  weight  today. 

Today  we  must  do  what  the  political 
and  economic  facts  of  life  dictate.  We 
have  no  alternative,  in  my  judgment, 
but  to  enact  this  conference  report 
today.  There  is  no  right  or  wrong 
about  It  and  I  would  urge  Members  to 
support  the  good  work  of  the  confer 
ees. 

Z  1420 

Mr.  CONABLE  Mr.  Speaker,  may  I 
inquire,  how  much  time  remains  for 
me'> 

The    SPEAKER    pro    tempore.    The 
gentleman  from  New  York  [Mr    Con 
able)  has  6':-  minutes  remaining. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  take  this  time  for  the 
purpose  of  entering  into  a  colloquy 
with  the  chairman  of  the  committee. 


There  is  one  matter  that  remains  to 
be  cleared  up.  and  I  believe  it  is  a 
matter  of  concern  to  this  body.  It  has 
to  do  with  the  imputing  of  interest  to 
the  self-financing  sellers  of  real  prop- 
erty, particularly  residences.  There  is 
a  provision  in  the  bill  that  has  caused 
considerable  concern  to  the  realtors 
and  the  homebuilders.  My  understand- 
ing is  that  an  arrangement  has  been 
made  whereby,  following  the  passage 
of  this  measure,  we  will  have  the  usual 
concurrent  resolution  for  the  purpose 
of  clearing  up  technical  corrections. 

My  understanding  also  is  that  at 
that  time,  for  clarification  purposes, 
this  general  rule  will  be  stated  with  re- 
spect to  principal  residences  or  farms. 
In  such  cases,  the  seller  who  self-fi 
nances  will  not  be  subject  to  the  sec- 
tion 483  required  interest  rate  if  the 
.sale  specifies  an  interest  rate  of  90  per- 
cent of  the  applicable  Treasury  note 
rate.  If  the  stated  rate  of  interest  is 
below  the  safe  harbor,  then  the  imput- 
ed interest  rate  will  be  100  percent  of 
the  Treasury  note  rate  applicable,  de- 
pending on  whether  it  is  a  long-term 
or  a  short-term  obligation.  The  rule 
would  apply  to  the  first  $250,000  of 
the  principal  amount  of  a  debt  instru- 
ment, which  would  include  both  notes 
and  mortgages. 

My  understanding  is  that  the  real- 
tors have  accepted  this  as  dealing  with 
the  problem  about  which  they  were 
considerably  concerned.  It  does  bring 
us  back  very  close  to  the  present  law 
which  does  involve  .some  Imputation  of 
interest,  but  nowhere  near  as  onerous 
as  that  that  would  have  been  imposed 
by  the  bill  as  originallv  drawn. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield'? 

Mr.  CONABLE.  I  yield  to  the  chair- 
man of  the  committee. 

Mr  ROSTENKOWSKI.  Mr.  Speak- 
er, the  gentleman  is  correct.  I  have  a 
communication  from  the  realtors  that 
states  that  the  association  will  not 
oppose  the  conference  report  should 
this  language  be  adopted. 

Mr.  CONABLE.  This  will  be  taken 
care  of.  then.  Is  it  the  understanding 
of  the  chairman  of  the  committee  and 
myself  that  it  will  be  included  in  the 
concurrent  resolution  which  will  be 
used  for  clarifying  and  technical  cor- 
rection purposes  immediately  follow- 
ing passage? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr  Speaker,  it  is  my 
understanding  that  the  realtors  were 
al.so  a  little  bit  unhappy  about  the  ac- 
celerated depreciation  allowance. 

Mr.  CONABLE.  Yes.  they  are. 

Mr.  WYLIE.  And  that  goes  from  15 
years  to  18  years^ 

Mr.  CONABLE.  Yes.  that  is  correct. 


Mr.  WYI.I1-:  !  Ii;i\t  b.-cn  ri.skt'd  the 
question  how  I  could  justi!iabl>  \ott' 
for  this  in  view  of  thai  and  in  view  of 
the  fact  that  the  excise  la.x  on  ciga- 
rettes IS  allowed  to  fall  from  16  cents  a 
pack  to  8  cents  a  pack. 

Mr.  CONABLE.  Not  until  September 
1985.  however. 

Mr.  WYLIE.  I  understand  that,  but 
at  that  time  if  it  is  not  increased  to  16 
cents,  it  could  be  a  reduction  of  about 
$1  billion  a  year. 

Mr.  CONABLE.  That  is  correct. 

Mr.  WYLIE.  And  there  is  no  in- 
crease in  the  tax  on  beer  and  wine. 

Mr.  CONABLE.  Not  on  beer  and 
wine,  but  on  spiritous  liquor.  It  is 
rai.sed  by  $2  a  gallon. 

Mr.  WYLIE.  But  if  we  had  allowed 
the  excise  tax  on  cigarettes  to  remain 
and  allowed  for  an  increase  in  the  tax 
on  beer  and  wine,  we  probably  could 
have  taken  care  of  the  realtors  at  a 
time  when  they  really  need  some  help. 

Mr.  CONABLE.  Yes.  and  I  am  sure 
there  are  a  lot  of  other  wonderful 
things  we  could  have  done  as  well. 

Mr.  WYLIE.  All  right. 

Mr  CONABLE.  As  the  gentleman 
knows.  I  was  originally  in  favor  of  a 
10-5-3  accelerated  depreciation  bill. 

Mr.  WYLIE.  I  know  that. 

Mr.  CONABLE.  We  went  to  15-5-3 
in  1981.  and  I  regret  that  we  are  now 
backing  off  to  18.  However,  it  is  con- 
siderably better  than  the  Senate  ver- 
sion of  the  bill,  which  was  20-19-18 
over  the  next  3  years  and  also  eroded 
the  preservation  tax  credit  which  is  of 
considerable  interest  to  the  Northeast 
and  other  places  where  used  buildings 
are  being  rehabilitated. 

So,  Mr.  Speaker,  I  must  acknowledge 
that  while  it  is  not  what  we  would 
have  liked,  we  did  have  to  compromise, 
and  we  finally  settled  at  the  18-year 
level. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me  for  a 
question  and  giving  me  the  opportuni- 
ty to  express  my  concern. 

Mr.  CONABLE.  Mr.  Speaker.  I  do 
believe  the  greatest  concern  of  the  re- 
altors has  been  the  imputed  interest 
provisions  as  drawn  in  the  bill,  and 
these  will  be  corrected,  as  indicated  in 
the  colloquy  between  the  chairman  of 
the  committee  and  myself,  at  the  time 
of  the  concurrent  resolution, 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BOEHLERT  Mr.  Speaker,  for 
those  of  us  who  have  not  had  the  Ber- 
litz course,  the  total  immersion  course, 
in  tax  language,  could  the  gentleman 
give  us  a  specific  example  of  how  the 
imputed  interest  rate  will  now  work? 
I'm  particularly  concerned  about  the 
individual  home  and  family  farm  sale. 

Mr.  CONABLE.  Mr.  Speaker.  I  will 
do  that  if  I  have  time.  Obviously  I 
have  a  limited  amount  left. 


Thi.^  IS  hov.  it  happens;  If  there  is  a 
.sale  of  a  small  residence  or  farm,  fre- 
quent l.\  to  bring  about  the  conclusion 
of  the  sale,  the  .seller  will  say.  "Well.  F 
will  f;i\e  you  a  second  mortgage  of 
•S'JO.OOO  \\\  6  percent."  In  fact,  that 
vMHild  require  under  the  existing  law  a 
restatement  of  exactly  what  his  cap- 
ital gain  is.  simply  because  he  is  con- 
verting a  portion  of  his  sales  price  into 
a  low  interest  rate  for  the  seller.  It  is 
an  inducement,  but  it  also  can  become 
a  tax  a\()idanrt'  selienif^  for  him  bc- 
cau.si-  It  coim-rts  ordinary  income  into 
long-term  capital  gain  in  effect  by 
gning  the  low  intt^rest  rale  rather 
than  rhargiiig  thi  full  price  for  the 
farm  or  the  liou.sf. 

Mr.  B0EHLF:RT.  And  ihis  also  ap- 
plies to  farm.s'.'  It  applies  to  principal 
residences  and  farms? 

Mr.  CONABLE.  Yes.  Principal  resi- 
dences and  farms  will  now  have  a  cap 
of  .5250,000  below  which  the  more  le- 
nient imputation  of  interest  rates  will 
appb 

Mr.  BOEHLERT.  Mr,  Speaker.  I 
thank  the  gentleman  tor  the  rlarifica- 
tion. 

Mr.  MOORE.  Mr.  8peaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  ^;entle- 
man  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yi«'lding. 

A  nKjment  ago  tlie  gentleman  from 
Ohio  [Mr.  WvLiKl  was  asking  the  dis- 
tinguished ranking  minority  member 
about  the  18-year  ACRS  period.  I 
think  none  of  us  like  that.  Bui  let  us 
think  back  for  a  moment,  before  the 
gentleman's  work  in  1981.  to  where 
the  rule  was  40  year.--  deprecialion  on 
the  average 

Mr.  CONABLK:  Y.  ,s.  that  is  what  it 
was,  40  years 

Mr.  MOOHI-:  It  was  40  years  until 
v\e  changed  it  m  1981  to  15  years. 

Mr  CONABLE.  Mr.  Speaker.  I 
thank  the  gentleman  for  pointing  that 
out.  It  dots  represent  a  remarkable  im- 
provement over  the  \'ears. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  New  York 
(Mr.  Conablf]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illiiioi.-  fMr.  RosTf:NKO\vsKi]. 

Mr.  R0STF:NK0WSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
1  Mr,  KiMONj, 

Mr.  SIMON,  Mr.  Speaker,  I  rise 
ioda>  m  .support  of  the  conference 
report  of  the  Deficit  Reduction  Act.  1 
am  voting  for  the  bill  because  the  se- 
eurity  of  the  Nation  in  the  future 
hinges  on  our  ability  to  control  run- 
away deficits. 

Already,  real  luUre.si  rates  are 
reaching  rei'ord  levels  because  of  the 
deficits.  d(!priving  young  Americans  of 
the  ability  to  buy  homes,  pushing 
farmers  and  small  business  owners  to 
the  brmk  ot  ij.-inkriiptcy. 


The  deficits  also  have  caused  the 
overvaluing  of  the  dollar  on  foreign 
markets,  allowing  foreign  manufactur- 
ers to  undercut  American  products 
which  has  cost  Stales  like  Illinois, 
hundreds  of  thousands  of  jobs. 

This  is  just  a  small  step  toward  solv- 
ing the  deficit  crisis.  As  I  and  others 
have  warned  repeatedly,  we  owe  it  to 
our  children  who  will  pay  for  our  ex- 
travagance to  do  much  more.  We  are 
engaged  In  inlergeneralional  theft. 

But  my  feelings  are  mixed  in  casting 
this  \ote  today.  There  remain  critical 
questions  of  equity  in  the  Tax  Code 
thai  we  have  yet  to  address  and  must 
address  as  we  continue  to  confront  re- 
ducing Federal  deficits. 

It  is  clear  that  there  are  man.\'  posi- 
tive provisions  in  this  bill,  including 
some  thai  begin  to  re\erse  the  admin- 
istration's ill  concei\ed  lax  relief  pro- 
gram for  the  rich.  Wliat  troubles  me. 
howe\er,  is  that  we  are  asking  senior 
citizens  to  i:>ay  more  for  their  health 
care  today  while  at  the  same  time  we 
are  knuckling  under  to  the  tobacco 
lobby  by  eliminating  some  taxes  on 
their  products,  which  pose  a  national 
h(-alth  hazard.  That  is  a  shame. 

But  I  recognize  that  compromise  is 
part  of  the  process.  I  commend  my  col- 
league from  Illinois  [Mr.  R(jstenkow- 
SKi]  and  the  conferees  for  working  out 
a  package  that  does  reduce  the  deficit. 

Mr.  ROSTENKOWSKI.  Mr,  Speak- 
er. I  .Mild  such  linu-  as  he  may  con- 
sume to  the  gentleman  from  Florida 
[Mr.  Nki.sonI. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er. I  rise  today  in  support  of  the  con- 
ference report  on  H.R.  4170.  a  deficit 
reduction  package. 

This  conference  agreement  repre- 
sents a  start  to  reduce  the  spiraling 
Federal  Go\(rnment  deficits  our 
Nation  faces.  By  combining  tax  and 
spendinti  pro\isions.  this  package  is  a 
first  step  in  putting  our  fiscal  house  in 
order. 

My  constituents  in  Florida,  as  well 
as  citizens  acro.ss  the  country,  are  call- 
ing for  substantive  action  to  reduce 
the  Federal  budget  deficit.  I  believe 
appro\ing  this  measure  is  an  impor- 
tant step  in  the  right  direction. 

As  a  conferee  on  H.R.  4170.  I  encour- 
age my  colleagues  to  support  this 
package. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
i^r.  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Ottinger], 

Mr.  OTTINGER.  Mr.  Speaker.  1  rise 
in  stroma  opposition  to  the  conference 
report  on  H.R.  4170,  the  Tax  Reform 
and  Deficit  Reduction  Act  of  1984,  and 
I  urge  its  defeat  because  of  the 
number  of  special  interest  giveaways 
that  It  includes  and  the  failure  to  ob- 
serve the  expression  of  support  by  the 
majority  of  the  Hou.se  for  solar  and 
conser\ation  tax  credits. 

Mr.  Speaker,  I  am  distre.s.sed  by  what 
our  repre.seiuati\  es  in  the  tax  confer- 


ence ha\e  presented  to  this  body  for 
appro\al.  It  is  being  touted  as  a  down- 
payment  on  the  budget,  but  from  all  I 
can  tell  it  appears  to  be  a  mortgage  on 
'he  backs  of  lower-  and  middle-class 
taxpa\ers  to  assure  continued  tax 
breaks  to  special  interests. 

Let  me  give  you  some  examples  of 
what  I  mean: 

High  income  speculators  and  their 
brokers  are  helped  by  the  pro\  ision  to 
cut  the  period  for  long-term  capital 
gains  from  1  year  to  6  months. 

The  cigarette  industry  is  helped  by  a 
reduction  in  the  Federal  tax  on  ciga- 
rettes. 

The  trucking  industry,  which  is  tear- 
ing up  our  roads  faster  than  we  can 
repair  and  rebuild  them,  is  helped  by 
tax  reductions  on  heavy  trucks. 

The  insurance  industry  is  given  mul- 
timillion  dollars  of  special  treatment. 

The  Nation's  biggest  corporations 
are  given  tax  breaks  to  shelter  profits 
made  through  sales  abroad,  yet.  iron- 
ically, the  conferees  repealed  the  30- 
percent  withholding  tax  on  interest 
payments  to  foreign  investors  which 
overnight  made  the  value  of  the  dollar 
rise,  thereby  making  our  goods  more 
expensive  overseas. 

A  few  extraordinarily  wealthy  fami- 
lies, such  as  the  Hunts  of  Texas,  that 
own  businesses  through  holding  com- 
panies are  given  the  same  estate  tax 
payment  flexibility  as  ongoing  busi- 
nesses that  are  passed  on  to  heirs  that 
directly  own  and  operate  the  business. 

It  is  vital  we  stop  this  kind  of  prac- 
tice giving  over  billions  of  dollars  to 
those  who  need  it  least  tacked  onto  a 
so-called  tax  reform  measure. 

Mr.  Speaker,  as  if  these  special  inter- 
est giveaways  were  not  enough,  our 
representatives  on  the  conference  ap- 
parently were  not  satisfied  to  set  tax 
policy,  they  also  took  it  upon  them- 
selves to  set  energy  policy  as  well.  I 
find  these  provisions  most  distressing. 

For  the  past  4  years,  as  chairman  of 
the  Energy  Conservation  and  Power 
Subcommittee.  I  have  worked  with  my 
colleagues  in  this  body  to  counter  the 
Reagan  administration's  systematic  at- 
tempt to  disrupt  and  undermine  the 
balanced  energy  policies  crafted  by 
Congress  in  the  last  decade. 

We  have  had  some  notable  successes. 
Year  after  year  Congress  has  rejected 
Reagan  budget  proposals  to  virtually 
eliminate  many  worthwhile  and  cost- 
effective  solar  energy,  energy  conser- 
vation and  fo-ssil  energy  programs. 
Just  this  year  the  administration 
again  proposed  a  budget  that  would 
have  cut  solar  programs  by  75  percent 
from  when  Reagan  took  office.  It  also 
would  have  cut  conservation  programs 
by  50  percent  and  fossil  programs  by 
82  percent  from  fiscal  year  1982.  At 
the  same  time  nuclear  programs  ha\e 
remained  at  roughly  the  same  levels 
with  the  exception  of  the  administra- 
tion-backed Clinch  River  breeder  reac- 
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lor  which  the  Senate  terminated  last 
year. 

In  the  past,  the  administration  has 
tried  to  eliminate  the  low-income 
weatherization  program,  the  residen- 
tial conservation  program,  the  solar 
and  conservation  bank  and  many 
other  important  energy  programs,  but 
Congress  beat  back  these  efforts.  Yet 
after  all  of  these  years  of  establishing 
a  balanced  energy  policy,  our  repre 
sentati\es  on  the  conference  decided 
to  unbalance  an  already  skewed  Tax 
Code  by  granting  ta.\  favors  to  the  nu- 
clear industry  and  denying  tax  bene- 
fits to  renewable  energy  and  energy 
conservation  projects.  They  did  this 
without  hearings  on  the  impact  of 
their  actions  and  without  the  benefit 
of  the  years  of  analysis  and  research 
that  this  committee  and  others  with 
energy  jurisdiction  have  put  into 
energy  policy  decisions. 

Our  Representatives  were  well  aware 
of  the  language  that  had  been  inserted 
last  week  into  the  Democratic  policy 
platform  that  stated  The  Democratic 
Party  supports  extension  of  the  exist- 
ing tax  credits  for  business  and  resi- 
dential conservation  and  energy  use. 
and  expansion  of  those  tax  credits  to 
include  incorporation  of  passive  solar 
design  in  new  housing."  They  were 
also  well  aware  of  the  platform  lan- 
guage that  stated  'The  Democratic 
Party  strongly  opposes  the  Reagan  ad- 
ministration s  policy  of  aggressively 
promoting  and  further  subsidizing  nu- 
clear power."  Nonetheless,  the  actions 
they  took  run  counter  to  these  plat- 
form planks 

They  also  received  numerous  letters 
from  myself  and  other  energy  policy- 
makers. They  received  hundreds  of  let- 
ters and  telegrams  from  renewable 
energy  entrepreneurs  and  237  Mem- 
bers of  the  House  sponsored  a  resolu 
lion  by  Congressman  Fazio  to  accept 
Senate  language  to  extend  the  solar 
energy  tax  credits.  Still,  tax  benefits 
for  solar  energy  and  con.servation  were 
rejected  and  tax  breaks  for  nuclear 
power  were  approved. 

Let  me  deal  with  the  important  solar 
energy  tax  credits  first.  The  Senate 
passed  an  extension  of  the  residential 
credits  through  1987  and  the  business 
tax  credits  through  1988  for  solar 
energy  that  expire  at  the  end  of  1985 
The  cost  of  extending  these  credits  for 
the  period  covered  by  H.R.  4170  would 
amount  to  $453  million  for  residential 
credits  and  $238  million  for  the  busi- 
ness credits.  This  is  about  the  same 
revenue  loss  that  would  occur  under 
the  6-monih.  long-term  capital  gams 
tax  break  for  high  income  speculators, 
It  is  nothing  when  compared  to  the 
total  estimated  tax  break  to  the  nucle- 
ar industry  of  what  .some  experLs  esti- 
mate may  be  as  much  as  $30  billion 
annually. 

By  denying  the  extension  of  the.se 
credits,  we  put  the  fledgling  renewable 
energy  industry  m  jeopardy.  These  tax 


credits  are  vital  to  the  renewable 
energy  industry  as  it  gets  established 
and  tries  to  compete  against  heavily 
subsidized  conventional  energy  re- 
.sources.  Without  the  tax  credits,  we 
risk  losing  not  only  our  technological 
lead  in  the  renewable  energy  field,  but 
also  lucrative  future  world  markets  for 
these  technologies. 

Foreign  nations,  like  Japan  and  Ger 
many,  subsidize  and  finance  just  about 
any  renewable  energy  project  and  this 
aggressive  competition  has  already 
begun  to  take  its  toll  on  our  domestic 
industry  For  instance,  the  U.S. 
market  share  of  world  photovoltaic 
.sales  has  dropped  by  20  percent  since 
1980.  according  to  the  Solar  Energy 
Industries  Association.  In  1980.  the 
United  States  controlled  70  percent  of 
the  market.  Today  it  is  50  percent. 

Reagan  administration-promoted 
cuts  to  photovoltaic  R&D  has  reduced 
spending  by  approximately  70  percent 
since  1981.  however,  the  Japanese 
Government  R&D  budget  for  photo- 
voltaics  has  quintupled  between  1980 
and  1982.  Foreign  competitor  nations 
often  provide  liberal  financing 
through  export  subsidies  and  mixed  fi- 
nancing packages  which  gives  their 
products  an  edge  over  ours.  Germany, 
for  example,  jointly  develops  and  tests 
photovoltaic  power  systems,  with  de- 
veloping countries,  including  Egypt. 
Argentina,  Brazil.  China.  Indonesia, 
and  the  Philippines.  Often  donations 
of  equipment  by  countries  such  as 
Germany  lead  to  future  sales. 

Our  failure  to  match  foreign  financ- 
ing packages  has  led  to  rapid  consoli- 
dation of  solar  firms.  Now  with  the 
prospect  of  extending  the  tax  credits 
past  1985  all  but  wiped  out.  the  indus- 
try IS  going  to  face  an  even  more  diffi- 
cult future.  At  the  Renewable  Energy 
Technologies  Symposium  held  earlier 
this  month,  one  industry  expert  pre- 
dicted that  if  the  tax  credits  expire  at 
the  end  of  next  year,  a  majority  of  the 
Nation's  200  solar  collector  manufac- 
turers will  go  under 

The  bill  also  makes  changes  that  will 
chill  efforts  to  save  energy  in  public 
buildings  and  other  tax-exempt  enti- 
ties. In  the  process,  it  creates  yet  an- 
other unjustified  bias  in  favor  of 
energy  production  versus  energy  con- 
servation. 

This  arises  out  of  changes  made  in 
the  rules  for  determining  whether  a 
transaction  involving  a  tax-exempt 
building  or  facility  should  be  treated 
as  a  service  contract  or  a  lease  The  in- 
vestment tax  credit  and  other  Federal 
tax  benefits  available  to  investors  in 
service  contracts  would  be  denied  if 
the  transaction  is  treated  as  a  lease. 

Many  of  the  most  innovative  and 
productive  methods  of  achieving  cost- 
effective  energy  conservation  were 
being  developed  through  these  service 
contracts.  For  example,  under  current 
law.  capital  can  be  raised  from  third 
party    Investors    for    energy    manage- 


ment systems  to  .serve  tax-exempt  fa- 
cilities like  municipal  buildings  or  non- 
profit hospitals.  The  contractor  keeps 
ownership  of  and  maintains  the  equip- 
ment. This  type  of  tran.saction  has 
made  energy  conservation  investment 
po.ssible  in  public  buildings  where,  in 
the  past,  budget  constraints  had  pre- 
vented such  mvestment  regardless  of 
their  cost  effectiveness. 

But  under  the  bill,  such  transactions 
will  be  subject  to  much  stricter  rules 
regarding  .service  contracts,  removing 
most  if  not  all  of  the  tax  advantages 
that  attract  third-pjarty  investors  to 
this  activity  In  the  first  place.  Energy 
production,  meanwhile,  is  subject  to  a 
less  restrictive  set  of  rules. 

Clearly,  it  is  wrong  to  increase  fur- 
ther the  extreme  disparity  between  in- 
centives for  energy  conservation 
versus  energy  production.  It  Is  wor.se 
to  do  It  in  an  area  where  private  inves- 
tors are  finally  showing  interest  in 
conservation  technologies  to  control 
the  energy  budgets  of  our  schools,  hos- 
pitals, and  cities. 

The  conferees  had  the  opportunity 
to  put  the  solar  and  conservation  in- 
dustry on  a  solid  footing  by  giving  it 
the  stability  it  needs  through  the  end 
of  this  decade.  They  choose  to  give  the 
breaks  to  the  utility  and  nuclear  in- 
dustry instead. 

The  Senate  tax  bill  would  have  re- 
pealed the  utility  dividend.s  reinvest- 
ment scam  which  allows  shareholders 
to  reinvest  up  to  $750  worth  of  divi- 
dends without  any  tax  bite  until  the 
newly  issued  shares  are  sold.  This 
raises  more  than  $3  billion  for  the 
electric  utility  industry  each  year  and 
encourages  them  to  build  new  large 
powerplants— exactly  the  wrong  incen- 
tive at  a  time  when  investments  ought 
to  be  made  in  cost-effective  alternative 
energy  resources. 

The  two  provisions  which  are  the 
most  offensive  unfairly  benefit  two 
New  York  nuclear  power  projects. 
These  come  under  sections  629  and 
644. 

Section  629.  an  amendment  offered 
by  Senator  Moynihan  to  the  Senate 
tax  bill,  would  redefine  New  York  in- 
vestor-owned utilities  to  be  'exempt 
persons"  under  section  103(b)(3)  of  the 
Internal  Revenue  Code.  Currently 
such  utilities  are  'nonexempt  per- 
sons "  This  would  allow  the  New  York 
Power  Authority  to  issue  tax-exempt 
bonds  to  finance  construction  projects, 
the  output  of  which  will  be  sold  to  the 
private  utilities,  relieving  the  utilities 
from  the  burden  of  going  into  the 
marketplace  to  finance  new  generation 
facilities  through  traditional  methods, 
including  taxable  bonds. 

These  bonds  would  be  subject  to  the 
cap  on  the  amount  of  industrial  reve- 
nue bonds  which  a  State  can  i.ssue  and 
are  otherwise  limited  to  a  total  of  $625 
million.  Since  these  bonds  are  subject 
to    the    industrial    development    bond 


cap.  there  is  no  independent  estimate 
of  the  cost  to  the  Treasury. 

The  Power  Authority  is  currently 
prohibited  by  State  law  from  issuing 
taxable  bonds,  and  Federal  law  re- 
quires bonds  to  be  taxed  if  more  than 
25  percent  of  the  power  from  the 
project  is  sold  to  nonexempt  persons 
such  as  private  utilities.  Therefore, 
the  Power  Authority  is  currently  pro- 
hibited from  acting  as  a  financing 
agency  for  New  York's  private  utili- 
ties. 

Section  644.  offered  by  Senator 
DAmato.  authorizes  the  issuance  of 
tax-exempt  industrial  development 
bonds  on  behalf  of  the  Long  Island 
Lighting  Co.  ILILCO].  LILCO  is  the 
hapless  owner  of  one  of  the  most  ex- 
pensiv<>  nuclear  powerplants  in  the 
world.  This  plant  may  never  become 
operational  due  to  a  dispute  with  the 
State  and  county  regarding  the  ability 
to  evacuate  Long  Island  in  the  event 
of  an  accident.  State  or  county  approv- 
als are  required  to  i.ssue  these  bonds. 

If  the  LILCO  bonds  are  issued,  the 
conference  report  allows  the  State  to, 
in  essence,  borrow  against  future 
years,  to  avoid  the  cap  on  the  amount 
of  IDBs  which  can  be  Lssued.  In  this 
manner,  the  report  authorizes  a  maxi- 
mum of  S6.25  billion  of  IDE's  so  long 
a.s  the.sf  bonds  are  issued  during  1984. 
This  amount  is  sufficient  to  complete- 
ly refinance  the  plant  with  tax-exempt 
financing,  assuming  buyers  could  be 
found.  Tax  analysts  have  estimated 
that  if  $4  billion  of  bonds  were  issued, 
I  he  cost  to  the  Treasury  would  be  $500 
million. 

As  the  report  of  the  Ways  and 
Means  Committee  accompanying  its 
original  action  on  H.R.  4170  points 
out.  there  are  four  good  reasons  to 
resist  expanding  the  use  of  tax-exempt 
financing  for  private  corporate  pur- 
poses as  is  done  by  the  two  provisions 
I  have  mentioned.  In  summary,  these 
reasons  for  not  providing  this  author- 
ity are:  Increased  revenue  loss  by  in- 
creasing the  use  of  tax-exempt  IDB's; 
economic  inefficiency  of  this  form  of 
subsidy  since  the  major  portion  of  the 
benefits  flow  to  the  investor;  inflated 
tax-exempt  interest  rates  because  of 
the  competition  for  scarce  capital, 
thereby  increasing  the  cost  of  State 
and  local  borrowing  for  traditional 
public  purposes;  and  economically  in- 
efficient investment  since  the  avail- 
ability of  tax-exempt  financing  tends 
to  encourage  investment  regardless  of 
lis  merit. 

Although  the  committee  conferees 
did  not  follow  their  own  advice,  the 
advice  remains  accurate  and  is  applica- 
ble to  both  of  the.se  provisions.  In  ad- 
dition, since  the.se  bonds  would  fall 
under  caps  placed  on  the  State's  bond- 
ing authority,  they  would  compete  for 
financing  for  more  worthwhile 
projects,  such  as  urban  development. 
Why  should  the  taxpayer  subsidize 
the    financing    of    nuclear    white    ele- 


phants when  a  new  downtown  develop- 
ment that  would  breathe  life  into  the 
city  is  edged  out  because  the  State  has 
reached  its  bonding  cap?  It  doesn't 
make  sense. 

Finally,  aside  from  the  merits  of  the 
two  provisions.  New  York  is  not  the 
only  State  with  difficult  financial 
problems  caused  by  nuclear  pianl  con- 
struction. Congress  has  already  been 
requested  and  has  refused  to  provide 
financial  help  to  the  Three  Mile 
Island  nuclear  plant,  to  the  Washing- 
ton Public  Power  Supply  System  and 
to  guarantee  private  investment  in  the 
Clinch  River  breeder  reactor.  At  least 
four  other  utilities  are  similarly  over- 
whelmed by  the  costs  of  nuclear  power 
plant  construction.  Federal  assistance 
to  an  individual  utility  in  one  State,  on 
an  ad  hoc  basis,  without  hearings  to 
probe  the  costs  and  effects  of  this  as- 
sistance is  unjustified  in  view  of  the 
vast  sums  of  money  involved  and  the 
failure  to  provide  for  other  utilities  or 
States  similarly  situated. 

Although  other  utilities  in  other 
States  are  in  a  similar  financial  situa- 
tion as  the  New  York  utilities,  they 
could  not  benefit  from  either  section 
629  or  644.  This  can  only  result  in  the 
other  States  lining  up  in  the  future 
for  their  share  of  Federal  munificence. 
Both  sections  were  adopted  by  the 
Senate  in  the  absence  of  public  hear- 
ings on  the  effect  and  equity  of  each 
provision.  The.se  provisions  raise  many 
more  questions  than  they  answer,  and 
would  fundamentally  alter  the  com- 
plexion of  the  tax-exempt  bond 
market.  These  effects  need  to  be  thor- 
oughly explored  and  should  have  been 
rejected  by  the  House  conferees. 

I  intend  to  pursue  answers  to  these 
and  other  questions  in  hearings  I  have 
scheduled  when  Congress  returns  in 
late  July. 

Mr.  Speaker,  in  summary.  I  urge  my 
colleagues  to  defeat  the  conference 
report.  Send  the  lax  bill  back  to  con- 
ference so  that  those  energy  provi- 
sions which  promote  uneconomic 
energy  resource  investment  can  be  re- 
moved and  lho.se  provisions  which  en- 
courage productive  and  cost-effective 
investments  in  renewable  energy  and 
energy  conservation  can  be  restored 
and  to  send  a  message  once  and  for  all 
to  the  Ways  and  Means  Committee 
that  the  House  will  not  stand  for  in- 
cluding special  interest  giveaways  in 
each  lax  bill  claiming  to  accomplish 
tax  reform. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
[Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker,  while  I  certainly  com- 
mend Members  of  this  Hou.se  who 
were  involved  in  the  <'xlraordinary 
effort  of  working  out  a  deficit -reduc- 
tion package.  I  am  concerned  over  a 


change  that  was  made  during  the  last 
stages  of  the  conference  on  H.R.  4170. 
This  section  which  I  am  speaking  of 
involves  the  higher  interest  rate  that 
would  be  imputed  by  the  IRS  on  some- 
one who  sells  a  home  or  farm  and 
holds  the  mortgage  at  a  rate  less  than 
110  percent  of  the  current  Treasury 
bill  rate.  My  involvement  with  real 
estate  has  been  fairly  limited,  but  I 
know  enough  to  see  that  this  section 
would  severely  restrain  home  or  farm 
owners  who  find  it  necessary  to  sell 
them  in  this  fashion. 

My  understanding  is  that  if  this  pro- 
vision is  retained,  a  seller  who  holds  a 
mortgage  for  a  rate  lower  than  that 
specified  in  the  bill  would  be  taxed  on 
the  higher  interest  rate  computed  by 
the  IRS  based  on  this  formula. 

Knowing  of  these  effects  of  the  im- 
puted interest  provisions.  I  am  espe- 
cially pleased  to  learn  that  the  confer- 
ees have  agreed  to  make  necessary 
technical  corrections  in  the  conference 
report  so  that  a  burden  of  this  magni- 
tude is  not  placed  on  sellers  who  are  fi- 
nancing their  own  home  or  farm  sales. 
This  method  of  financing  has  been  es- 
sential during  periods  of  high  interest 
rates.  With  the  stage  being  set  for  es- 
calating interests  rates  in  light  of  the 
increases  in  each  of  the  last  4  months. 
we  certainly  do  not  need  to  make  it 
even  more  difficult  for  the  American 
people  to  buy  and  sell  homes  or  farms. 

Thank  you. 
•  Mr.  GREEN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4170.  the  Deficit  Re- 
duction Act.  and  I  commend  the  Ways 
and  Means  Committee  and  the  com- 
mittee chairman  for  all  their  hard 
work  on  achieving  a  fiscally  responsi- 
ble package  of  cost  savings.  I  do  wish, 
however,  to  voice  my  .serious  concerns 
regarding  some  of  the  co.st-savings  pro- 
visions, namely  the  Medicare  cuts.  One 
of  the  most  particularly  objectionable 
provisions  is  the  increase  in  the  medi- 
care part  B  premium  for  seniors. 
Roughly  one-fifth  of  the  spending  re- 
ductions would  come  from  measures 
directly  affecting  the  beneficiary— pri- 
marily from  the  above  mentioned  pre- 
mium increase. 

The  part  B  premium  increase  is  not 
a  simple  extension  of  current  law.  The 
law.  which  sets  the  premium  at  25-per- 
cent of  program  costs,  was  to  revert 
after  3  years  to  the  previous  premium 
schedule  under  which  tlie  rate  of  in- 
crease would  be  lower.  By  further  ex- 
tending the  25-percent  program  cost 
provision,  we  are  in  effect  breaking 
our  earlier  agreement  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  [TEFRAl.  I  find  this  provision 
extremely  unpalatable  when  I  note 
the  conference  committee's  action  on 
a  comparable  provision  concerning  the 
tax  levied  on  cigarettes.  Yesterday, 
the  conference  committee  receded  to  a 
Senate  amendment  which  required  the 
tax   on  cigarettes  to  decline  by  one- 
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half  as  was  scheduled  under  TEFRA. 
The  conference  committee  has  agreed 
to  follow  TEFTtA's  mandate  with 
regard  to  cigarette  taxation  and  yet 
has  chosen  to  ignore  a  similar  man 
date  concerning  Medicare.  I  find  this 
situation  incongruous,  that  we  would 
assure  reduced  cigarette  taxation  and 
at  the  same  time  penalize  our  Medi- 
care beneficiaries. 

As  we  all  know,  the  health  care  cost 
containment  issue  is  a  monumental 
issue  which  is  going  to  be  before  us 
throughout  the  next  few  Congresses. 
We  must  learn  to  deal  with  this  con- 
troversial and  painful  problem  of  con- 
trolling costs  in  a  more  equitable 
manner.  We  cannot  continue  to  insure 
cost  savings  at  the  expense  of  the  ben- 
eficiary. 

Nevertheless.  I  must  rise  in  support 
of  H.R.  4170  as  it  constitutes  an  over- 
all equitable  package  of  savings  upon 
which  there  must  be  either  an  up  or 
down  vote.  Like  the  Social  Security 
Amendments  of  last  spring,  this  bill 
represents  a  biparti.san  compromise 
package  which  must  be  approved  as  a 
whole.  Although  I  do  reserve  objection 
on  some  of  the  Medicare  provisions, 
my  objections  do  not  justify  a  "no" 
vote  on  the  entire  package  The  tax 
bill,  as  approved  by  the  conference 
committee,  makes  an  honest  attempt 
to  address  the  pressing  deficit  con- 
cerns before  us.  As  such,  it  has  been 
supported  by  the  State  of  New  York 
and  the  American  Association  for  Re- 
tired Person.s.* 

•  Mr  BEDELL.  Mr.  Speaker,  today  I 
intend  to  support  final  pas.sage  of  the 
conference  report  on  H.R.  4170.  the 
Deficit  Reduction  Act  of  1984.  I  intend 
to  do  so  because  of  the  imperative 
need  to  reduce  the  massive  deficits 
now  facing  us.  and  in  spite  of  the  mis- 
givings I  have  about  several  provisions 
contained  in  the  legislation. 

Tax  bills,  perhaps  more  than  most 
other  measures,  are  known  for  being 
mixed  bags  containing  both  good  and 
bad  Certainly  thus  bill  is  no  exception. 
Certain  of  its  provisions  relating  to 
medicare,  depreciation  of  real  proper- 
ty, conce.ssions  to  large  corporations, 
and  a  few  others,  are  not  what  I  would 
have  included  in  the  measure.  And  if 
we  had  the  opportunity  to  vote  sepa- 
rately on  these  items.  I  would  oppcse 
them.  However,  we  do  not  have  that 
opportunity  today. 

The  conference  report,  on  balance,  is 
acceptable  because  it  includes  some 
closing  of  loopholes,  some  tax  reform, 
essential  increases  in  tax  revenue,  and 
reductions  in  spending. 

I  believe  it  is  important  to  point  out 
that  this  measure  is  part  I  of  our 
major  effort  this  yt-ar  to  reduce  our 
unprecedented  Federal  deficits.  Part 
II.  the  budget  reconciliation  It-glsla- 
tion  still  in  conference,  will  providi- 
well  over  $100  billion  in  additional 
spending  reductions  over  the  next  3 
years,    and    it.    hopefully,    will    come 


before  the  House  for  final  approval 
yet  this  week. 

The  conference  agreement  before  us 
today,  in  addition  to  its  tax  increases, 
includes  cuts  in  medicare  spending  ex- 
pected to  total  $6  7  billion  over  the 
period  fiscal  year  1984  through  fiscal 
year  1987.  These  cuts  in  Medicare 
spending  affect  all  groups  involved  m 
Medicare;  Beneficiaries,  hospitals,  and 
physicians.  I  must  say  that  I  have  res- 
ervations about  many  of  these  provi- 
sions, because  we  already  made  some 
very  difficult  changes  in  the  Medicare 
Program  in  1982  and  1983. 

However,  with  regard  to  medicare  we 
are  facing  two  overwhelming  facts 
about  the  future  of  the  program. 
First,  the  spiraling  cost  of  health  care 
threatens  the  survival  of  the  entire 
health  care  system  nationwide. 
Second,  the  Medicare  system  il.self 
may  confront  bankruptcy  in  the  next 
15  years  unless  savings  are  found. 

Mr.  Speaker,  we  must  begin  today  to 
take  the  action  necessary  to  curb  run 
away  Federal  deficits.  If  we  do  not  act. 
then  the  American  people  will  lose  any 
remaining  faith  they  have  in  our  abili- 
ty to  come  to  grips  with  the  deficit 
crisis.  Furthermore,  the  farmers,  small 
business  people,  home  owners,  and 
others  who  are  bearing  the  burden  of 
intolerable  interest  rates  will  continue 
to  suffer  crippling  borrowing  costs.  We 
must  begin  to  relieve  this  pressure 
through  adoption  of  deficit  reduction 
steps.* 

•  Mr.  ANDERSON.  Mr.  Speaker,  I 
rise  in  opposition  to  the  increase  in 
Medicare  part  B  premiums  provided 
for  in  H  R.  4170,  the  Deficit  Reduction 
Act  of  1984  Let  no  one  be  mistaken, 
reducing  the  R«"agan  administration's 
record  budget  deficits  is  one  of  my 
most  important  goals  as  a  legislator; 
but  balancing  the  budget  on  the  backs 
of  older  Americans  is  a  heartless  way 
to  go  about  it. 

Our  senior  citizens  are  the  innocent 
victims  of  years  of  unacceptably  high 
rales  of  health  care  cost  inflation. 
Over  the  past  5  years,  medicare  benefi- 
ciaries out-of-pocket  costs  have  in- 
creased 200  percent,  according  to  the 
American  Association  of  Retired  Per- 
sons. Rising  health  care  costs  continue 
to  cut  deeply  into  the  fixed  incomes  of 
senior  citizens,  substantially  lowering 
their  quality  of  life. 

The  conference  agreement   on  H.R. 
4170  unfortunately  extends  for  2  addi- 
tional years  a  requirement  that  premi 
ums  for  Medicare  part   B,  a  program 
providing     coverage     for     physicians 
services,  be  ,set  at  a  rate  that  will  pro- 
vide 25  percent  of  program  costs.  This 
provision  uas  established  in  1982  with 
enactment    of    rhe    Tax    Equity    and 
Fiscal    Responsibility    Act    (TEFRA), 
which  I  opposed.  Requiring  thai   pre 
miums  provide  at  least   25  percent  of 
program  costs  is  wrong  and  unfair,  be 
cause  such  a  stipulation  does  not  take 
into  consideration  whether  or  not  in- 


creases in  pari  B  premiums  occur  at  a 
faster  rate  than  increases  in  Social  Se- 
curity beni'fits. 

I  am  pletused  that  the  bill  now  before 
us  will  reduce  patient  costs  for  some 
lab  services  and  attempts  to  freeze 
medicare  reimbursements  to  physi- 
cians and  the  fees  they  in  turn  should 
charge  their  elderly  patients.  And 
even  though  the  freeze  provision  will 
not  accomplish  what  mandatory  as- 
signment would  have,  it  does  offer 
more  than  what  cithtT  the  House  or 
the  Senate  originally  approved. 

Nevertheless,  I  cannot  support  H  R 
4170  because  of  the  part  B  premium 
increase.  For  Medicare-dependent 
older  Americans,  this  provision  means 
that  part  B  premiums  will  rise  from 
S  14.60  per  month  to  approximately 
$21.30  monthly  in  1987.  This  repre- 
sents a  69-percent  increase  over  4 
years,  an  increase  which  is  unaccept- 
able to  me.« 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  opposition  to  this  conference 
report  because  it  does  not  do  enough 
to  reduce  the  deficit  and  because  it  is 
poorly  balanced. 

The  Federal  deficit  is  the  single 
greatest  threat  facing  America  today. 
Since  President  Reagan  took  office,  we 
have  had  4  years  of  deficits  totaling 
$750  billion.  At  current  interest  rales 
of  13  percent,  the  uncompounded  in- 
terest alone  is  nearly  SI 00  billion  a 
year.  Almost  half  of  the  fiscal  year 
1986  deficit  of  S200  billion  is  attributa- 
ble to  interest  on  the  deficits  from 
1981  through  1985.  If  we  continue 
deficits  of  this  level,  interest  payments 
will  eat  a  larger  and  larger  share  of 
the  Federal  budget.  And  the  share 
grows  at  a  geometric  rate.  Something 
has  to  be  done  soon. 

The  budget  reconciliation  process 
held  the  promLse  of  doing  .something 
about  the  deficit  this  .vear.  What  re- 
sulted is  an  embarassingly  modest  bill. 
The  tax  portion  raises  something 
short  of  $50  billion  over  3  years.  The 
rest  of  the  bill  cuts  a  scant  $10  billion. 
Most  of  these  cuts  comes  from  Medi- 
care. The  gargantuan  defense  budget 
sits  unscathed. 

If  we  really  wanted  to  do  something 
about  the  deficit,  we  would  develop  a 
fair,  yet  .serious,  plan  to  reduce  ex- 
penditures and  increase  revenues  af- 
fecting everyone  in  America.  Estab- 
lishing the  pay  as  you  go  concept  for 
future  spending  could  prevent  us  from 
returning  to  the  economic  swamp  in 
which  we  are  now  sinking. 

Last  Sunday  s  New  York  Times  re- 
ported that  Senator  Robert  Dole  had 
to  restrain  lax  conferees  who  found 
far  more  than  $50  billion  in  justifiable 
new  revenues  and  loophole  closings. 
Senator  Dole  reportedly  felt  that 
President  Reagan  would  veto  legisla- 
•ion  with  more  tax  increases.  And.  in 
the  budget  resolution  conference. 
House  conferees  are  being  told  that 


the  "Ro.se  Garden  budget"  will  not 
permit  any  cuts  whatever  in  the  de- 
fense budget. 

In  other  words,  the  conferees  did 
less  to  reduce  the  deficit  than  was  pos- 
sible and  justified  because  the  White 
House  oppo.sed  more  deficit  reduction. 

Reading  through  this  conference 
report,  you  have  to  wonder  where 
lher(>  are  any  .savings  at  all.  Most  of 
I  he  provisions  look  like  tax  rollbacks. 
For  example,  the  conference  report  re- 
duces the  tax  on  cigarettes  in  half, 
from  16  cents  to  8  cents  a  pack.  Quite 
apart  from  the  immediate  revenue 
loss,  this  provision  will  cost  the  tax- 
payers billions  in  public  health  costs. 
Further,  section  1001  reduces  the 
holding  period  of  capital  assets  re- 
quired for  more  favorable  long-term 
capital  gain  treatment  from  1  year  to  6 
months.  I  do  not  understand  how  this 
provision  is  going  to  help  reduce  the 
deficit. 

Mr.  Speaker,  the  enactment  by  Con- 
>:re.ss  of  the  Tax  Reform  Act  of  1984 
should  not  be  interpreted  as  a  com- 
mentary on  the  enduring  relationship 
freely  established  between  the  Com- 
monvvealih  of  Puerto  Rico  and  the 
United  Slates  of  America.  In  this  legis- 
lation Congress  focused  on  the  diffi- 
cult task  of  raising  sufficient  revenues 
to  bring  our  substantial  national  defi- 
cit under  control.  The  provisions  relat- 
int;  to  Puerto  Rico  were  among  hun- 
dred.'^ covered  in  this  Tax  Reform  Act 
of  1984.  Ii  was  neither  the  purpose, 
nor  indeed  po.ssible  in  the  course  of 
this  mammoth  enactment,  for  Con- 
t;ress  to  focus  on  all  the  potential 
ramifications  of  these  changes  in  the 
economic  and  political  relations  of  the 
United  States  with  the  people  of 
Puerto  Rico.  While  approving  this 
conference  report  today  we  express 
the  willingness  to  look  at  the  question 
of  cover  over  the  Federal  excise  taxes 
to  Puerto  Rico  for  articles  produced  in 
the  island  transported  to  the  United 
States  mainland  separately  and  to 
carefully  consider  any  legislation  to 
rectify,  il  necessary,  some  of  the  provi- 
sions we  are  enacting  in  this  bill. 

Tlir  spending  side  has  some  of  the 
.same  problems.  For  example,  section 
2208  provides  civil  service  retirement 
benefits  for  natives  of  the  Pribilof  Is- 
.  lands  who  harvested  seals.  We  ought 
to  be  more  concerned  about  reducing 
the  size  of  the  deficit  than  reducing 
the  sizing  of  the  seal  population.  Sec- 
tion 2207  give.s  a  4-percent  pay  hike  to 
Federal  judges.  Section  2203  elimi- 
nates immediately  the  offset  of  civil- 
ian pay  for  cost-of-living  adjustments 
of  retired  and  retainer  pay.  In  other 
words,  this  bill  repeals  the  no  double 
COLA  provision  added  in  1982.  How  do 
any  of  these  provisions  save  money? 
They  do  not.  The  main  savings  in  the 
civil  service  area  is  accomplished 
through  the  m^al  trick  of  delaying  the 
date  of  military  retirement  checks 
from  the  la.st  day  of  the  month  to  the 


first  day  of  the  next  month,  meaning 
that  instead  of  paying  out  $1.5  billion 
on  September  30.  1985.  we  will  pay  it 
out  on  October  1.  1985.  This  neat 
device  saves  $1.5  billion  in  the  fiscal 
year  1985  budget. 

Perhaps  most  striking  about  this 
downpayment  on  the  deficit  package  is 
the  fact  that  the  single  biggest  target 
for  deficit  reduction— defense— is  not 
in  the  bill  at  all.  We  are  raising  taxes 
by  $50  billion  over  3  years  and  cutting 
medicare  and  other  domestic  programs 
in  this  bill,  but  we  are  not  touching  de- 
fense. While  I  realize  that  there  will 
be  other  opportunities  to  reduce  the 
extravagant  defense  budget.  I  belie\e 
that  a  cap  of  no  more  than  3.5  percent 
real  growth  in  defense  should  be  con- 
tained in  this  legislation. 

I  am  glad  we  are  doing  this  little  bit 
to  reduce  the  deficit.  Yet.  I  will  vote 
"no"  to  indicate  that  I  am  not  satisfied 
by  the  paltry  savings  in  this  confer- 
ence report.* 

•  Mr.  WOLPE.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation  before  us. 
despite  m\'  very  serious  reservations 
about  a  number  of  the  provisions  in- 
cluded in  the  conference  report. 

Let's  not  kid  ourselves.  There  are 
many  aspects  of  this  bill  that  arc 
clearly  objectionable: 

Legitimate  concerns  have  been 
raised  about  the  provision  increasing 
the  depreciation  period  for  real  estate. 

I  have  deep  reservations  about  the 
State  volume  cap  and  other  changes 
proposed  to  curb  the  use  of  industrial 
development  bonds.  At  a  time  when 
our  economic  recovery  is  so  tenuous,  il 
makes  little  sense  to  choke  off  one 
vital  tool  for  stimulating  economic  ac- 
tivity. 

I  am  distressed  at  the  inclusion  of  a 
completely  unju.stified  subsidy  for  the 
nuclear  power  industry. 

And  I  think  the  S850  million  cut  in 
the  $14  billion  Synthetic  Fuels  Corpo- 
ration is  woefully  inadequate  in  light 
of  the  documented  waste  at  the  SFC 
and  the  need  lo  reduce  Federal  defi- 
cits. At  a  very  minimum,  at  least  an- 
other $10  billion  could  be  cut  from  the 
SFC  without  impeding  the  cost-effec- 
tive development  of  synfuels  technolo- 
gy. I  hope  the  House  will  have  the  op- 
portunity to  address  the  need  for 
deeper  cuts  in  the  SFC  in  the  weeks 
ahead. 

On  the  other  hand,  the  bill  does  in- 
clude sound  provisions  that  make  a 
great  deal  of  sense,  such  as  the  4-year 
extension  of  the  mortgage  revenue 
bond  program. 

The  bottom  line  is  that  while  all  of 
us  probably  havt-  problems  with  specif- 
ic provisions  of  the  bill,  the  overriding 
issue  at  stake  today  is  reducing  the 
Federal  deficits.  There  are  some  good 
provisions  in  this  bill  and  there  are 
some  bad  provisions.  This  is  not  a  per- 
fect piece  of  legislation  But  the  over- 
whelming urgency  of  the  need  to 
reduce  the  deficit  and  bring  down  the 


crippling  interest  rates  that  threaten 
any  sustained  economic  recovery, 
make  it  necessary  for  us  to  make  very 
difficult  choices.  II  is  for  this  reason 
that  I  feel  compelled  to  support  the 
conference  report.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
title  V  of  the  conference  agreement  af- 
fects two  veterans'  programs.  Non- 
service-connected  Pension  and  the  VA 
Home  Loan  Guaranty  Programs. 

Under  current  law,  pension  is  paid  to 
veterans  from  the  date  their  disability 
arose  if  a  claim  is  filed  within  1  year 
from  that  date.  Death  pension  is  also 
paid  from  the  lime  of  death  if  the 
widow's  claim  is  made  within  1  year. 
On  February  27.  1984.  the  General  Ac- 
counting Office  issued  a  report  [B- 
213750]  stating  thai  the  "Veterans'  Ad- 
ministration could  save  several  million 
dollars  a  year  if  the  retroactive  periods 
for  these  cases  were  eliminated. 

The  House  bill  would  have  eliminat- 
ed all  retroactive  periods  for  veterans 
and  would  have  reduced  the  time  limit 
from  1  year  lo  60  days,  for  widows  to 
file  their  claims. 

In  disability  cases,  we  felt  that  the 
veteran,  or  his  or  her  family,  could 
contact  the  VA  about  their  benefits. 
With  widows,  its  a  little  different.  We 
thought  a  reasonable  period  of  time 
was  in  order  for  her  lo  attend  to  this 
matter.  We  didn't  think  she  should 
have  to  go  see  a  service  officer  before 
her  husband's  funeral.  A  short  but 
reasonable  lime  was  what  we  had  in 
mind.  That  is  why  we  allowed  60  days 
in  our  bill. 

The  Senate  amendment  had  no  simi- 
lar provision  for  the  pension  program. 
In  reaching  agreement  with  the  other 
body,  we  have  provided  a  limited  grace 
period  for  a  veteran  who  is  .severely 
disabled  and  only  then  if  that  disabil- 
ity prevents  him  or  her  from  timely 
filing  a  claim. 

This  will  reduce  somewhat  the  sav- 
ings in  the  Hou.se  bill.  To  comply  with 
the  wishes  of  the  other  body,  we  also 
agreed  lo  reduce  the  time  for  a  widow- 
to  file  her  claim  from  60  to  45  days. 

The  agreement  on  the  pension  provi- 
sions accomplishes  the  same  dollar 
savings  as  in  the  original  House  bill. 

Mr.  Speaker,  I  would  now  like  to 
briefly  explain  sections  2511  and  2512 
of  the  conference  agreement  which 
affect  the  VA  housing  program.  After 
many  years  of  successful  operation,  it 
became  apparent  after  reviewing  the 
Grace  Commission  report  that  there 
was  a  need  to  reexamine  this  program. 

The  Committee  on  Veterans'  Affairs 
held  hearings  earlier  this  year  on  a 
proposal  advanced  by  the  administra- 
tion which  would  fundamentally  alter 
the  way  "VA  honors  its  guaranty.  This 
proposal  was  based  on  recommenda- 
tions from  the  Grace  Commission. 

The  Office  of  Management  and 
Budget  instructed  the  VA  to: 
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First,  stop  acquiring  defaulted  prop- 
erties and  pay  the  guaranty  in  every 
case  According  to  the  Congressional 
Budget  Office  and  the  VAs  Inspector 
General,  this  would  have  increased  the 
average  loss  on  defaulted  loans  by 
almost  $10,000. 

Second,  stop  offering  any  financing 
on  properties  in  its  inventory  Instead, 
the  VA  would  have  to  sell  each  proper- 
ty for  cash. 

Third,  stop  selling  loans  It  has  made 
with  full  recourse,  shifting  the  risk  of 
default  to  the  purchaser  of  the  loan. 

Mr.  Speaker,  had  we  allowed  these 
recommendations  to  be  implemented. 
It  would  have  resulted  m  the  termina- 
tion of  the  program.  The  result  would 
be  a  disaster  for  the  home-buying  vet- 
eran, many  of  whom  are  Vietnam  vet- 
erans who  are  using  this  program  for 
the  first  time 

The  Congressional  Budget  Office 
testified  at  our  hearing  and  proposed 
an  alternative  means  of  reforming  this 
program  that  would  in  the  long  run 
save  far  more  moneys  than  the  Grace 
Commission  recommendation.  The 
CBO  proposal  would  maintain  a  viable 
and  beneficial  program  for  veterans 
and  also  keep  the  program  attractive 
to  mortgage  lenders.  Acting  pursuant 
to  the  instructions  of  the  House 
budget  resolution,  our  committee  pre- 
pared a  bill  based  on  the  CBO  recom- 
mendation which  would: 

First,  raise  the  loan  origination  fee 
payable  by  persons  obtaining  VA  guar- 
anteed loans,  apply  the  fee  to  vendee 
loans  made  by  the  VA.  and  deposit  the 
fee  into  the  fund  which  is  used  to  pay 
for  this  program. 

Second,  require  the  VA  to  examine 
its  costs  associated  with  acquiring  de- 
faulted properties  more  closely,  thus 
reducing  the  ultimate  cost  to  the 
United  States,  and 

Third,  set  a  limit  on  the  number  of 
vendee  loans  the  VA  could  make  each 
year 

The  conference  agreement  retains 
these  essential  features  of  the  House 
bill.  The  conference  agreement  al.so  re 
jects  ill-considered  proposals  to  elimi- 
nate vendee  loans  and  the  sale  of  such 
loans  with  recourse 

Finally,  it  includes  a  pro\isioii  to  ac- 
commodate possible  conflict  between 
the  House-passed  bill  and  State  laws 
which  are  designed  to  protect  veteran 
borrowers. 

The  conferees  determined  that 
losses  on  defaulted  properties  could  be 
reduced  if  the  VA  were  to  expedltr 
action  to  protect  the  interests  of  the 
United  States.  I  know  in  the  State  of 
Mississippi  the  VA  uses  fee  attorneys 
to  handle  nonjudicial  foreclosures  and 
evictions,  and  they  have  found  this  to 
be  very  effective.  Local  officials  coop- 
erate with  local  attorneys  who  are  pro- 
tecting the  Government  s  rights.  This 
has  also  been  shown  to  be  cost  effec 
five 


It  is  believed  that  the  use  of  private 
attorneys  in  other  States  where  the 
courts  must  order  the  foreclosure  or 
eviction  makes  good  sense,  unless 
there  is  an  unusual  legal  issue  involved 
that  requires  the  Federal  Government 
to  use  its  own  attorneys.  I  am  confi- 
dent that  the  Administrator  and  the 
Attorney  General  will  see  the  advan 
tages  of  using  fee  attorneys  to  handle 
uncomplicated  matters  in  locations 
that  are  distant  from  P'ederal  offices. 

Mr.  Speaker,  the  VA  Home  Loan 
Program  has  been  a  very  good  pro 
gram  for  veterans.  The  steps  we  are 
proposing  in  this  bill  will  save  the 
Government  money,  but  I  believe  that 
they  will  also  keep  this  program  going. 
That  is  our  intention  — to  preserve  the 
essential  features  of  this  program  as  it 
is  presently  operated. 

The  VA  has  a  number  of  good  man- 
agers who  can  exercise  sound  commer- 
cial judgment  to  reduce  losses  on  de- 
faulted loans.  It  IS  also  our  intention 
to  encourage  enthusiastic  and  wide- 
spread participation  m  the  program  by 
mortgage  lenders  .so  that  veterans  can 
continue  to  enjoy  the  benefits  of  home 
ownership.  We  understand  that  this 
participation  by  the  lending  communi- 
ty depends  on  the  commitment  of  the 
United  States  to  honor  its  guaranty 
and  protect  them  against  loss.  There 
will  be  no  change  in  this  commitment 
if  this  legislation  is  enacted.  The  only 
exception  will  be  where  the  estimated 
loss  exceeds  the  guaranty.  I  think 
lenders  will  easily  understand  that  the 
amount  of  the  guaranty  is  the  most 
that  the  VA  will  pay  in  the  event  of 
default.  Incidentally,  the  House  passed 
legislation  last  month  raised  the  maxi- 
mum amount  of  guaranty  from 
$27,500  to  $30,000. 

As  I  said,  we  looked  at  the  proposals 
of  the  administration  regarding  this 
program.  We  concluded  that  they  were 
a  prescription  to  kill  this  program  in  2 
or  3  years.  We  also  heard  criticisms  of 
the  VAs  existing  practices  and  we  be- 
lieve this  legislation  will  go  a  long  way 
toward  correcting  these  problems  and 
making  the  program  self-supporting. 
We  want  to  keep  this  program  going 
and  this  legislation  will  do  just  that. 

Mr  Speaker.  I  thank  the  very  able 
chairman  of  the  Senate  committee, 
the  distinguished  gentleman  from  Wy- 
oming [Mr.  Simpson]  for  the  strong 
leadership  he  provided  in  working  out 
our  differences.  The  Senator  from  Wy- 
oming is  one  who  is  always  willing  to 
.Mt  down  and  work  out  our  problems. 
He  was  most  reasonable  in  his  negotia 
tions  and  I  think  the  agreement  we 
have  reached  involving  veterans'  pro- 
grams are  fair  I  am  grateful  for  the 
support  Senator  Simpson  gave  us  in 
working  things  out. 

I'm  also  grateful  for  the  support  of 
the  distinguLshed  ranking  minority 
member  of  the  committee,  the  very 
able  gentleman  from  California  (Mr 
Cranston]   The  Senator  offered  many 


suggestions  that,  in  my  view,  strength- 
ened the  Hou.se-passed  bill  consider- 
ably As  always,  he  was  most  coopera- 
tive and  helpful.  I'm  grateful  as  well 
to  my  colleague  and  good  friend,  the 
ranking  minority  member  of  the  com- 
mittee. Mr.  H.ivMMERScHMiDT.  for  his 
leadership  and  help  in  resolving  these 
i.ssues  in  conference  I  thank  our  other 
conferees,  the  senior  Senator  from 
South  Carolina  [Mr.  Thurmond],  Mr. 
Edw.ards  of  California.  Mr.  Wylie.  Mr. 
Edgar.  Mr  Hin.is.  Mr.  Applegate.  Mr. 
Leath  of  Texas,  and  Mr  Shelby. 

Mr.  Speaker,  we  have  resolved  the 
two  veterans'  provisions  in  a  fair  and 
equitable  manner  based  on  the  wishes 
of  the  House. 

I  urge  my  colleagues  to  support 
these  provisions.* 

•  Mr.  BONKKK  Mr.  Speaker,  the 
conference  report  on  H.R.  4170.  the 
Tax  Reform  Act  of  1984,  represents 
months  of  excruciating  effort  on  the 
part  of  members  and  staff  from  both 
the  House  and  the  Senate.  As  with 
any  complicated  legislative  package, 
this  one  is  not  perfect.  But  it  is  an  im- 
portant step  toward  closing  the  enor- 
mous budget  deficits  confronting  the 
Federal  Government  in  the  remainder 
of  this  decade  and  beyond.  I  applaud 
the  work  of  the  conferees  in  conclud- 
ing a  successful  conference. 

There  is  one  element  of  the  package, 
however,  that  is  of  special  concern  to 
me:  the  treatment  of  Export  Trading 
Companies  [ETC's]  under  the  bill's 
provision  establishing  Foreign  Sales 
Corporations  [FSCs].  I  recognize  that 
this  issue  is  much  less  urgent  than 
many  others  addressed  by  this  bill. 
Nonetheless.  I  believe  that  it  warrants 
comment. 

H.R.  4170  proposes  to  replace  Do- 
mestic International  Sales  Corpora- 
tions (DISC'S]  with  FSCs  in  order  to 
quiet  growing  criticism  from  our  trad- 
ing partners  that  DISC  is  an  illegal 
export  subsidy  under  the  rules  of  the 
General  Agreement  on  Tariffs  and 
Trade.  It  had  been  my  hope  that  in  re- 
placing DISC,  the  Congress  would  also 
.seek  to  fully  include  ETC's  within  any 
new  tax-incentive  program  for  export- 
ers. Unfortunately,  the  conference 
report  language  on  FSC  does  not  take 
ETC's  into  account. 

A  principal  shortcoming  in  the  bill 
as  now  written  is  the  limitation  that  is 
placed  on  "managerial  .services"  to  un- 
related companies  under  the  FSC  title. 
Based  on  the  conference  report's  pro- 
posed revisions,  section  924(a)i5i  of 
the  Tax  Code  will  prevent  income  de- 
rived from  managerial  .services  per- 
formed for  unrelated  companies  from 
being  treated  as  FSC  income  for  tax 
purposes,  unless  at  least  50  percent  of 
a  FSCs  gro.ss  receipts  come  from  ex- 
porting goods  or  providing  export  serv- 
ices to  a  FSCs  shareholders.  Since  the 
primary  business  of  many  ETC's  is 
providing  services  to  unrelated  export- 


ers, this  limitation  will  prohibit  such 
ETC's  from  enjoying  any  tax  incentive 
under  the  FSC. 

It  is  my  intention  to  hold  hearings  in 
the  Subcommittee  on  International 
Economic  Policy  and  Trade,  which  I 
chair,  to  examine  possible  revenues  for 
including  ETC's  more  fully  in  the  new 
FSC  program.  Such  hearings  will  also 
focus  on  the  potential  effects  recent 
changes  and  proposed  changes  in  the 
U.S.  banking  laws  might  have  on  bank 
participation  in  ETC's. 

ETC's  present  an  important  new  op- 
portunity for  American  exporters.  To 
ensure  that  the  promise  of  the  Export 
Trading  Company  Act  is  fulfilled,  we 
in  Congress  must  continue  to  expand 
its  scope  and  actively  monitor  and  pro- 
mote its  implementation.* 
•  Mr.  DONNELLY.  Mr.  Speaker,  I 
strongly  support  the  reconciliation 
conference  report  on  H.R.  4170.  It  rep- 
resents a  major  portion  of  the  $182  bil- 
lion deficit  reduction  package  con- 
tained in  the  fiscal  year  1985  budget 
resolution  the  House  passed  in  April. 
It  is  a  much-needed  deficit  downpay- 
ment  which  reduces  the  deficit  by  ap- 
proximately $63  billion  over  the  next  4 
fiscal  years. 

There  is  near  unanimity  among 
economists  that  the  unprecedented 
deficits  projected  through  the  end  of 
this  decade  are  a  grave  threat  to  the 
future  of  the  economy.  While  this  leg- 
islation is  in  no  way  a  solution  to  the 
deficit  crisis,  it  is  a  necessary  first  step 
toward  reducing  the  deficit.  The 
taxing  and  spending  policies  in  effect 
since  1981  have  resulted  in  a  funda- 
mental imbalance  between  taxing  and 
spending.  This  conference  report,  by 
ending  certain  abuses  of  the  Tax  Code, 
freezing  some  tax  expenditures  sched- 
uled to  go  into  effect  in  the  future, 
and  slowing  the  growth  of  non-means- 
te.sted  entitlements,  puts  a  hold  on 
further  growth  of  that  fundamental 
imbalanc*'. 

Any  conference  report  that  is  the 
result  of  the  difficult  negotiations 
that  have  occurred  over  the  past  few 
weeks  will  contain  provisions  that  indi- 
vidual Members  find  objectionable. 
This  one  is  no  exception.  I  consider 
the  liberalization  of  the  capital  gains 
lax  rules  contained  in  the  bill  to  be  a 
particularly  undesirable  addition  to 
the  Tax  Code.  The  temporary  reduc- 
tion of  the  holding  period  required  for 
an  asset  to  qualify  for  long-term  cap- 
ital gains  treatment  is  hardly  a  tax 
benefit  designed  for  the  poor,  or  the 
middle  class.  Rather,  it  will  benefit 
large  investors,  stockbrokers,  and 
market  speculators.  Not  only  will  it 
cause  a  revenue  less  of  some  $640  mil- 
lion. It  will  also  contribute  further  to 
the  current  instability  of  the  financial 
markets.  This  deficit  reduction  pack- 
age is  designed  to  bring  stability  to  the 
financial  markets:  liberalizing  the  cap- 
ital gains  rules  surely  undermines  that 
goal. 


However,  this  provision  is  part  of  a 
much  larger  package  addressing  nu- 
merous tax  and  spending  issues.  Its 
passage  is  vitally  necessary  to  the 
country's  economic  well-being.  Despite 
my  objections  to  individual  provisions 
of  this  conference  report.  I  support  it 
as  a  whole.  Now  is  the  time  for  Con- 
gress to  back  up  its  rhetoric  about  the 
importance  of  reducing  the  deficit 
with  responsible  action.  I  welcome  the 
opportunity  to  vote  for  this  bill.* 
•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
report  on  H.R.  4170  although  I  do  so 
with  mixed  feelings. 

Clearly,  this  legislation  makes  some 
long  overdue  and  necessary  changes  in 
our  tax  and  spending  laws.  The  confer- 
ence agreement  provides  for  a  compre- 
hensive revision  of  antiquated  rules 
governing  the  tax  treatment  of  life  in- 
surance. A  number  of  tax  loopholes 
that  cost  the  Government  million.s  of 
dollars  while  encouraging  unproduc- 
tive investments  have  been  eliminated 
or  at  least  tightened.  The  increasing 
costs  of  the  Medicare  and  Medicaid 
programs  have  been  somew  hat  reigned 
in  while  coverage  for  children  and 
pregnant  women  has  been  expanded. 
Over  $3  billion  will  be  saved  by  imple- 
menting some  of  the  Grace  Commis- 
sion's cost-cutting  recommendations. 

As  with  any  tax  legislation,  there  are 
provisions  in  this  bill  that  I  find  ex- 
tremely distasteful.  In  my  view,  the 
single  most  damaging  aspect  of  this 
bill  is  the  cap  on  indu.sirial  develop- 
ment bonds.  I  think  it  is  vital  that 
IDBS  be  used  only  for  projects  that 
will  benefit  the  general  public.  And  in 
this  sense.  I  think  the  Wa.vs  and 
Means  Committee  did  a  commendable 
job.  But  my  home  State  of  New 
Mexico  is  one  of  the  poorest  States  in 
the  Nation  with  respect  to  per  capita 
income.  The  per  capita  cap  on  the 
volume  of  IDBS  that  a  Slate  may 
issue  will  place  a  severe  and  I  believe 
an  unwarranted  limit  on  New  Mexico's 
efforts  to  expand  its  economic  base. 

I  am  also  deeply  disturbed  that  the 
conference  committee  chose  not  to 
extend  R&D  tax  credits.  I  believe  that 
in  the  long  run  this  move  will  cost  us 
much  more  in  the  area  of  technologi- 
cal advancement  than  it  will  save  the 
Treasury.  Our  future  economic  growth 
will  rely  heavily  on  our  ability  to  de- 
velop new  and  innovative  technologies. 

But.  Mr.  Speaker,  for  all  of  its 
faults,  I  plan  to  vote  for  the  deficit  re- 
duction package.  I  will  do  so  because 
this  legislation  is  successful  in  reduc- 
ing next  year's  anticipated  deficit  by 
roughly  7  percent.  'While  this  is  a 
small  step.  I  think  this  bill  makes  it 
clear  that  the  deficit  problem  must  be 
addressed  one  step  at  a  time. 

For  those  who  oppo.se  this  bill,  for 
whatever  the  reason.  I  offer  this 
thought:  a  deficit  reduclioii  package 
would  not  be  necessary  if  the  Federal 
deficit  was  not  ai  a  li'vel  thai  threat- 


ens our  economic  stability.  And  the 
root  of  this  dangerous  problem  is  not 
the  economic  policies  of  the  past  30 
years  as  some  would  have  us  believe. 
The  cause  of  this  problem  is  the  poli- 
cies of  the  Reagan  administration  over 
the  past  3  years. 

When  Vice  President  Bush  heard 
Presidential  candidate  Ronald  Reagan 
claim  he  would  cut  taxes,  dramatically 
increase  military  spending  and  balance 
the  budget,  all  at  the  same  time,  Mr, 
Bush  termed  the  plan  'voodoo 
economics.  "  But  President  Reagan  was 
not  di.ssuaded  by  his  running  mate's 
skepticism.  While  he  possessed  the 
magic  to  get  his  voodoo  economic  pro- 
gram enacted,  he  didn't  have  the 
magic  to  make  it  work.  The  Presi- 
dent's supply  side  economic  experi- 
ment brought  us  to  the  brink  of  eco- 
nomic collapse.  Not  since  the  Great 
Depression  had  so  many  Americans 
been  without  work.  Businesses  were 
faltering  at  unprecedented  rates.  Ac- 
cording to  the  nonpartisan  Congres- 
sional Budget  Office,  our  huge  Federal 
deficit  is  a  direct  result  of  President 
Reagan's  tax  and  spending  policies. 

Mr.  Speaker,  ihe  conference  report 
on  H.R.  4170  is  tough  medicine  indeed. 
But  if  we  are  going  to  cure  our  deficit 
illness,  we  must  swallow  hard  and  vote 
ves.« 

•  Mr.  KOSTMAYER.  Mr.  Speaker.  I 
reluctantly  support  the  conference 
report  on  H.R.  4170.  the  Deficit  Re- 
duction Act  of  1984. 

A  little  over  2  months  ago.  when  the 
House  pa.ssed  H.R.  4170  and  sent  it  to 
the  Senate.  I  .said  on  the  floor  that  de- 
cisive action  was  needed  to  reduce  the 
deficit.  I  noted  at  that  lime  that  the 
prime  interest  rate  had  just  risen  from 
11.5  percent  to  12  percent. 

There  is  no  doubi  that  the  huge 
deficits  projected  in  the  President's 
budget  are  creating  tremendous  con- 
cern in  the  financial  markets.  The 
public  is  justifiably  skeptical  about 
our  resolve  in  dealing  with  this  prob- 
lem. Just  last  week  the  prime  rate  rose 
agian,  this  time  from  12.5  to  13  per- 
cent. It's  clear  that  the  Congress  has 
to  do  something  to  demonstrate  a  will- 
ingness to  get  control  of  the  budget. 

The  National  Association  of  Home 
Builders,  in  a  letter  I  received  from 
their  president  this  week  in  support  of 
H.R.  4170.  .say: 

Tiie  current  S200  billion  deficit  is  trigger- 
ing expectations  of  inflation  and  pushing  up 
interest  rates.  .  .  .  You  must  act  or  risk  fur- 
ilior  increases  in  interest  rates,  which  would 
lead  to  a  housing  recession  and  stifle  the  in- 
vestment needed  for  a  continuing  strong 
economy. 

I  agree  with  this  assessment  of  the 
interest  rate  picture,  and  for  this 
reason,  more  than  any  other,  support 
this  package  which  will  at  least  make 
a  S63  billion  cut  in  the  projected  defi- 
cit over  the  next  4  years. 

When  H.R.  4170  was  before  the 
House  in  April.  I  supported  efforts  at 
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that  time  to  delete  from  the  bill  those 
provisions  relating  to  industrial  devcl- 
opmt'nl  bonds.  I  continue  to  believe 
that  IDBs  are  an  effective  way  to  en- 
courage investment  in  projects  which 
would  otherwise  perhaps  not  be  able 
to  raise  needed  capital.  IDBs  have 
brought  jobs  to  my  district,  and  to 
Pennsylvania,  and  for  this  reason  I 
worked  closely  with  my  Governor. 
Dick  Thornburgh.  to  try  to  delete  the 
IDE  cap  in  the  bill.  Unfortunately,  the 
cap  remains  in  the  bill.  The  conferees 
did  include  numerous  exempt ion.s,  in 
eluding  a  general  exemption  for 
projects  for  which  local  governments 
have  already  passed  inducement  re.so 
lutions. 

I  also  do  not  support  the  specific 
provisions  of  the  conference  report 
dealing  with  Medicare.  I  would  have 
preferred  the  conferees  to  have  adopt- 
ed the  House  provisions,  which  were 
fairer  to  senior  citizens  But  the 
Senate  obviously  *as  very  firm  in  its 
position,  and  the  compromise  achieved 
was  the  best  that  could  be  expected. 
The  compromise  does  freeze  all  doc 
tors  fees  under  Medicare  for  15 
months,  and  this  will  be  a  significant 
help  to  seniors  who  are  trying  to  con 
tend  with  skyrocketing  health  care 
costs.  I  note  that  the  American  As,so- 
ciation  of  Retired  Persons  [AARPl. 
while  taking  exception— as  I  do— to 
some  provisions  of  the  package,  also  is 
supporting  the  entire  conference 
report. 

The  bill  has  many  merits.  First.  It 
does  not  raise  individual  lax  rates  for 
working  men  and  women.  Rather  than 
raising  taxes  for  working  families,  the 
bill  focuses  on  tax  shelters  and  loop- 
holes. This  is  clearly  an  area  that  the 
American  public  has  been  demanding 
be  reformed. 

The  bill  also  extends  the  Mortgage 
Subsidy  Bond  Program.  I  cospon.sored 
this  particular  provision  of  the  bill. 
Another  section  I  enthusiastically  sup- 
port is  that  which  codifies  for  the  first 
time  the  favorable  tax  treatment  ol 
many  fringe  benefits  for  employees. 
The  bill  reduces  the  increases  in  the 
truck  user  taxes  scheduled  to  lake 
effect  on  July  1.  1984.  I  was  an  original 
cosponsor  of  the  legislation  introduced 
in  1983  which  formed  the  basis  for  this 
provision.  The  bill  also  delays  until 
1988  89  reductions  now  scheduled  for 
1985-86  in  the  windfall  profits  tax  on 
oil.  and  extends  for  1  year  the  target 
ed  jobs  tax  credit.  Both  these  provi- 
sions I  support  as  well. 

So.  Mr.  Speaker,  for  the.se  rea.sons  1 
am  voting  in  favor  of  the  conference 
report  on  H  R.  4170  Action  on  the  def 
icit  cannot  wail,  and  the  enactmeiil  of 
this  tax  reform  package  is  the  quickest 
and  surest  way  we  can  make  some 
progress  to  reduce  the  deficit  and.  in 
turn,  to  reduce  interest  rates. # 
•  Mr.  SHANNON.  Mr.  Speaker,  I  ri.se 
in  support  of  the  conference  report  on 
the  bill  H.R.  4170.  I  support  this  legis- 


lation because  it  is  a  reasonable  and 
necessary  compromise  package  which 
takes  a  critical  first  step  toward  restor- 
ing balance  to  our  spending  and  tax 
policies,  and  because  it  does  so  primar 
ily  through  lax  reforms  which  avoid 
large  tax  hikes  for  low  and  middle 
income  earners. 

There  are.  however,  several  provi- 
sions in  this  package— particularly  the 
extension  of  the  law  which  sets  the 
Medicare  part  B  premium  at  25  per- 
cent of  program  costs— which  will  in- 
crease health  care  expenses  for  older 
.'Vmericans.  I  believe  these  provisions 
;tre  moving  in  the  wrong  direction,  and 
I  would  vote  against  them  if  we  were 
considering  them  .separately. 

The  rising  cost  of  health  care  poses 
a  serious  threat  to  the  health  and  eco- 
nomic security  of  older  Americans 
across  this  Nation  Projections  show 
that— even  if  we  hold  the  line  against 
Medicare  and  Medicaid  cutbacks— by 
the  year  2000  the  elderly  could  be 
spending  one-fifth  of  their  limited 
income  on  health  care. 

The  original  House  version  ol  H.R. 
4170  did  hold  the  line.  In  the  Health 
Subcommittee  and  in  the  full  Ways 
and  Means  Committee,  we  were  suc- 
cessful in  blocking  President  Reagan's 
propo.sals  to  increa.se  Medicare  premi- 
ums and  deductibles  and  to  delay  Med- 
icare eligibility. 

Unfortunately.  older  Americans 
fared  le.ss  well  in  the  Senate,  which 
adopted  cutbacks  in  both  Medicare 
and  Medicaid.  It  is  only  because  the 
House  conferees  held  strong  that  the 
Senate  provisions  to  increase  the  part 
B  deductible,  delay  Medicare  entitle- 
ment, and  extend  Medicaid  payment 
reduclions  and  offsets  were  rejected. 

The  conferees  did  agree  to  extend  a 
law  1  strongly  oppose  which  sets  the 
Medicare  part  B  premium  at  25  per- 
cent of  program  costs.  In  short,  what 
this  means  is  that,  in  all  likelihood, 
the  Medicare  part  B  premium  is  going 
to  continue  growing  faster  that  the 
Social  Security  cost-of-living  adjust- 
ment—at least  through  1987. 

I  am  also  deeply  concerned  about 
the  potential  impact  of  a  number  of 
other  provisions  in  the  conference 
agreement,  including  the  new  copay- 
ments  that  will  be  required  for  durable 
medical  equipment  provided  by  home 
health  agencies. 

Finally,  the  provision  containing 
physicians'  fee  schedules  limitations 
and  the  Imposition  of  penalties  falls 
far  short  of  the  amendment  we  consid- 
ered earlier  this  spring  in  the  House 
which  would  have  required  physicians 
to  accept  Medicare  hospital  inpatient 
cases  on  assignment. 

The  crisis  older  Americans  are  now 
facing  in  trying  to  afford  the  health 
care   they    need    is   going   to   be   com 
pounded  in  the  next  few   years  as  we 
reach  a  day  of  reckoning  on  the  Medi 
care  funding  problem 


It  cannot  be  solved  bs  in(rfa.sin^;  t.hr 
copayments  and  premiuni.s  and  deduc 
tibles  older  Americans  inu.-i  pav  under 
Medicare. 

It  can  only  be  solved  b.\  adDpMug 
tough,  comprehensive  reforms  which 
arrest  the  escalation  of  prices  in  the 
health  care  sector  and  introduce  in- 
centives which  encourage  the  provid- 
ers of  health  care  to  become  more  effi- 
cient. 

Such  an  approach  is  contained  in 
the  Medicare  Solvency  and  Health 
Care  Reform  Act  of  1984  as  introduced 
by  Senator  Kennedy.  Congre.ssman 
Gephardt,  Congresswoman  Mikulski. 
myself,  and  others. 

I  urge  all  my  colleagues  to  support 
this  legislation  as  the  only  construc- 
tive solution  to  the  Medicare  funding 
problem  and  the  health  care  inflation 
crisis  facing  the  entire  Nation.* 
•  Mr.  BETHUNE.  Mr.  Speaker,  nearly 
2  years  ago  Members  were  asked  to 
cast  their  votes  on  a  $95  billion  reve- 
nue enhancement  measure.  TEFRA. 
which  was  the  largest  tax  increase  in 
American  history.  This  legislation  was 
supposed  to  provide  $3  in  spending 
cuts  for  each  $1  in  tax  increases.  But 
that  promise  to  the  American  people 
was  not  kept.  What  we  gave  them  in- 
.stead  was  $1.67  in  spending  increases 
for  each  $1  in  tax  hikes. 

Today,  we  are  asked  to  lote  on  yet 
another  tax  increase  measure,  the 
Deficit  Reduction  Act  of  1984.  which  is 
supposed  to  provide  $5  in  new  taxes 
for  every  $1  of  spending  cuts.  What  we 
are  really  doing  if  this  measure  passes 
is  taking  approximately  $50  billion  out 
of  the  economy— money  that  is  criti- 
cally needed  for  housing,  automobiles, 
capital  expansion,  the  creation  of 
jobs— and  putting  it  to  a  nonproduc- 
tive use:  feeding  the  Federal  Govern- 
ments in.satiable  appetite  for  hard- 
earned  taxpayers'  dollars. 

Some  of  the  provisions  of  this  meas- 
ure are  needed,  particularly  those  that 
close  loopholes,  but  essentially  what 
we  are  doing  if  we  pa.ss  this  legislation 
is  to  ask  the  American  taxpayer  to 
help  pay  for  the  past  sins  of  annual  in- 
creases in  spending— spending  that  has 
increased  at  an  alarming  rate  in  recent 
years. 

Mr.  Speaker,  we  in  Congress  have  a 
responsibility  to  the  citizens  of  this 
country  to  provide  an  environment 
which  will  stimulate  economic  growth 
and  provide  incentives  for  the  Ameri- 
can wage  earner.  This  tax  measure 
does  everything  but  accomplish  these 
objections.  Not  only  will  taxes  be  in- 
creased for  working  Americans,  but  we 
are  also  eroding  the  ability  of  taxpay- 
ers to  plan  for  their  futures  by  chang- 
ing many  rules  in  the  middle  of  the 
game.  Passage  of  this  legislation, 
which  has  over  200  provisions,  will  re- 
quire countless  regulations  and  make 
the  Tax  Code  more  complicated  and 
more  unfair. 


Extremely  disli.-rbing  are  the  provi- 
sions of  the  bill  which  affect  the  real 
(State  industry.  According  to  the  Na- 
tional A.ssociation  of  Realtors,  this 
deficit  ri'duction  measure  could  wipe 
out  500.000  home  sales  next  year  by 
making  belov*  market,  seller-financing 
impractiral.  It  will  require  that  mort- 
t^agcs  held  by  stMltTs  of  homes,  farms, 
and  other  property  to  carry  an  inter- 
est rate,  for  tax  purposes,  of  110  per- 
cent of  the  interest  paid  on  5-year 
Treasury  notes,  no  matter  what  rate 
the  .seller  charges  the  buyer. 

Seller  financing  of  homes  has 
become  a  \aluable  lool  to  the  housing 
industry  and  a  good  case  can  be  made 
that  It  .saved  the  housing  industry 
during  the  last  recession.  By  pa.ssing 
this  bill,  we  are  informing  tho.se  Amer- 
icans who  want  to  finance  the  sale  of 
their  homes  and  olher  properly  thai 
they  can't  offer  rales  which  will 
permit  them  to  sell  during  periods  of 
high  mortgage  interest  rales  without 
being  penalized  by  the  IRS.  If  we  dis- 
courage seller-financing  and  interest 
rales  continue  at  their  present  rale. 
we  will  choke  the  housing  industry, 
which  provides  thousands  upon  thou- 
sands of  jobs. 

Another  disturbing  provision  of  this 
legislation  is  the  increase  in  the  depre- 
ciation schedules  for  structures  from 
15  to  18  years.  This  will  without  ques- 
tion discourage  inveslment  needed  to 
create  jobs  in  the  housing  and  con- 
struction industries— another  blow  to 
those  who  still  hold  the  American 
dream  of  liome  ownership. 

The  tax  cuts  accomplished  under 
the  Economic  Recovery  Tax  Act  of 
1981  are  touted  by  .some  to  be  respon- 
sible for  the  current  deficit  crisis.  And 
many  see  the  revocation  of  these  cuts, 
which  have  been  offset  by  increases  in 
Social  Security.  State,  and  local,  and 
indirect  taxes,  in  the  form  of  signifi- 
cant tax  increases  this  year  and  next 
as  the  solution  to  our  problems.  It  just 
isn't  fair  to  a,sk  the  American  taxpayer 
to  take  on  the  burden  for  the  past 
spending  mistakes  of  Congre.ss. 

Mr.  Speaker,  one  of  the  primary  rea- 
.sons guen  for  increasing  taxes  this 
year  is  that  doing  so  would  be  a  signal 
to  the  American  people  and  the  finan- 
cial markets  that  we  in  Congress  are 
.serious  about  solving  the  problems  as- 
sociated with  a  growing  national  defi- 
cit and  debt.  Money  market  managers 
have  already  signaled  that  they  do  not 
believe  Congre.ss  will  accomplish  its 
noble  objective  of  bringing  stability  to 
'he  economy.  Interest  rates  are  up  and 
will  go  even  higher  unless  something 
!.•;  done. 

Im  afraid  this  measure  will  not  ac- 
complish its  staled  objectives  and  that 
we  can  expect  a  repeat  of  what  hap- 
pened under  TEFRA— increased 
spending.  Unless  we  enact  significant 
spending  and  tax  reductions  during 
this  Congre.ss  and  continue  to  do  so 
for   the   rest    of   this   decade,   we   will 


ensure  a  return  to  double-digit  infla- 
tion, high  unemployment,  and  high  in- 
terest rales. 

I  urge  my  colleagues  lo  consider  the 
destructive  consequences  of  voting  for 
this  lax  legislation  and  join  me  in 
voting  against  it.» 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  lax  bill 
because  it  fails  to  provide  a  level  of 
spending  reductions  commensurate 
with  the  $50  million  of  lax  increases 
we  are  being  asked  lo  approve. 

Once  again  Congress  has  shown  its 
inability  to  make  the  difficult  choices 
needed  lo  reduce  the  burdening  Feder- 
al spending.  Instead,  we  are  presented 
with  another  omnibus  tax  bill  that 
would  raise  revenue  lo  cover  increased 
spending. 

The  American  people,  businesses,  in- 
dustr.v.  and  financial  markets  are  look- 
ing for  assurances  that  Congress  will 
deal  with  the  serious  problem  of  ex- 
panding Federal  spending  and  rising 
deficits.  They  will  not  be  rea.ssured 
when  Congress  attempts  again  lo  in- 
crease taxes  in  lieu  of  spending  reduc- 
tions. 

When  Congress.  2  years  ago.  was 
presented  with  a  similar  tax  bill,  we 
were  promised  that  for  every  $1  in  lax 
increa.se,  there  would  be  $3  in  spend- 
ing cuts.  What  actually  occurred  when 
Congress  completed  act. on  was  that 
spending  increased  SI. 67  for  every  $1 
in  new  taxes. 

Unforlunately.  this  legislation  be- 
fore us  also  fails  to  provide  adequate 
spending  cuts  because  it  would  result 
in  only  SI  spending  reduclions  for 
every  S5  in  new  taxes.  Gi\en  the 
record  of  Congre.ss  in  achieving  budget 
goals,  there  is  no  guarantee  thai  even 
this  meager  amount  of  reduction  will 
be  met. 

Specifically  the  tax  increa.ses  in  this 
bill  would  have  a  .serious  impact  on 
some  of  the  major  sectors  of  our  econ- 
omy. II  would  seriously  affect  the 
building  industry  by  extending  the 
current  15-\ear  depreciation  period  lo 
18  years  for  new  and  used  structures. 
The  repeal  of  the  15-percenl-net-inter- 
est  exclusion  included  in  the  bill  would 
discourage  many  Americans  from 
saving  and  proposals  that  would  have 
stimulated  the  econ'^my  and  provided 
jobs,  such  a,';  urban  enterprise  zones 
and  tax  credits  for  research  and  devel- 
opment, were  eliminated  from  the  leg- 
islation. A  proposal  to  provide  for  in- 
creased IRA  contributions  by  spouses 
also  was  eliminated.  In  addition,  the 
lax  bill  provides  special  privileges  tor 
the  tobacco  industry  and  forgives  an 
estimated  S12  billion  in  taxes  owed  by 
American  corporations  on  export 
income. 

Stale,  county,  and  local  governments 
in  Florida  and  throughout  the  United 
Stales  will  be  adversely  affected  by 
sections  of  the  legislation  that  would 
increase  the  public  and  private  cost  of 
many   Government    projects   that    are 


underway  or  in  the  planning  stages. 
Of  even  greater  concern  to  me  is  the 
inequity  of  this  legislation  which  sin- 
gles out  certain  projects  that  are 
exempt  from  these  provisions  of  the 
bill. 

This  is  what  happens  when  legisla- 
tion is  drafted  behind  closed  doors,  as 
was  the  case  here.  Last  April,  when 
this  legislation  was  first  put  before  the 
House,  we  were  asked  to  approve  a 
1.000-page  lax  bill  without  the  benefit 
of  amendmeni.  Today  we  are  being 
a.sked  lo  approve  a  compromise  agree- 
ment, again  without  amendment,  that 
is  even  larger. 

Throughout  the  entire  process,  hear- 
ings were  not  held  on  many  controver- 
sial sections  of  the  legislation.  This  is 
completely  contrary  to  the  standard 
procedures  of  Congress  by  which  we 
.seek  information  and  vigorous  debate 
from  all  .sectors  affected  by  proposed 
legislation. 

Another  of  my  major  objections  to 
the  bill  is  that  the  bulk  of  the  spend- 
ing cuts  affect  healih-care  programs, 
especially  the  Medicare  system. 

Consistenlly.  I  have  opposed  any  at- 
tempts to  haphazardly  make  changes 
in  the  Social  Security  and  Medicare 
systems  as  part  of  all-encompassing 
tax  or  legislative  proposals.  While 
there  is  widespread  agreement  that  we 
soon  will  have  to  examine  closely  the 
financial  integrity  of  the  Medicare 
system,  we  must  do  so  in  an  organized 
and  responsible  fashion.  The  best  solu- 
tion. I  believe,  is  the  establishment  of 
a  bipartisan  commission  lo  study  all 
aspects  of  the  Medicare  system.  This  is 
the  approach  used  by  President 
Reagan  2  years  ago  lo  study  the  Social 
Security  system.  The  commission's 
report  formed  the  basis  for  the  final 
Social  Security  legislation  Congre.ss 
approved  last  year  that  actuaries  have 
assured  us  will  guarantee  the  solvency 
of  the  program  into  the  next  century. 

By  providing  for  a  commission 
review  of  the  Medicare  system,  we  can 
bring  together  representatives  of  Med- 
icare recipients,  doctors,  hospitals,  the 
health-care  industry,  and  olher  medi- 
cal experts.  Together  they  can  discu.ss 
the  realm  of  po.ssibilities  and  options 
that  are  open  lo  us  and  reach  a  con- 
sensus agreement  on  how  to  ensure 
the  financial  .solvency  of  the  Medicare 
system,  while  continuing  lo  provide 
the  highest  level  of  medical  care.  It  is 
impo-ssible  to  make  such  an  intensive 
review  of  the  Medicare  system,  and 
consider  all  of  these  factors,  when 
drafting  a  $50  billion  tax  bill  thai  in- 
volves House  proposals.  Senate  propos- 
als, and  conference  agreements,  many 
of  which  have  been  agreed  upon 
behind  closed  doors.  Changing  the 
Medicare  system  in  this  way  is  a  dis- 
service lo  all  involved,  especially  older 
Americans  who  are  most  affected  by 
these  proposals. 
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As  thf  Rt'presontativf  of  Pinellas 
County.  FL.  which  has  more  than 
240.000  Social  Security  and  Medicare 
recipients.  I  know  of  the  severe  anxie- 
ty that  results  from  press  reports  of 
proposed  changes  in  the  Medicare 
system.  The  mere  discussion  or  specu- 
lation of  changes  in  the  Medicare 
system  causes  many  recipients  to  be- 
lieve that  changes  have  already  taken 
place  that  will  affect  their  health-care 
benefits.  Our  Nation's  older  Americans 
are  too  often  needlessly  frightened  in 
this  way. 

Mr.  Speaker,  you  know  and  I  know 
that  the  Congress  and  the  President 
are  not  going  to  jeopardize  the  health- 
care needs  of  our  country  s  elderly  by 
allowing  the  Medicare  system  to  go 
bankrupt  If  we  are  going  to  reassure 
these  people  that  their  health-care 
benefits  are  safe,  let's  get  down  to  the 
serious  business  of  solving  the  sys- 
tem's problems.  We  must  do  it, 
though,  in  an  organized  manner,  not 
in  a  piecemeal  fashion  as  we  are  being 
asked  to  do  today  in  this  tax  bill.  Let 
us  act  responsibly  today  and  quit  scar- 
ing older  Americans  to  death  with  con- 
tinued changes  in  their  Medicare  bene- 
fits. 

Throughout  my  career.  I  have  bat- 
tled for  restrained  and  conservative 
fiscal  spending  programs  and  I  have 
maintained  a  consistent  record  in  sup- 
port of  this  objective.  In  fact,  the  most 
serious  charges  aimed  at  me  in  any  of 
my  elections  have  been  those  critical 
of  my  voting  record  against  spending 
proposals  I  considered  unnecessary  or 
unaffordable. 

The  question  of  our  growing  nation- 
al debt,  now  in  excess  of  $1  trillion,  is 
a  serious  problem  and  is  the  result  of 
continued  uncontrolled  Federal  spend- 
ing. As  I  predicted  for  many  years,  our 
day  of  reckoning  has  finally  come  and 
Congress  is  being  held  accountable  (or 
years  of  uncontrolled  Federal  spend- 
ing. 

It  is  encouraging  that  a  growing 
number  of  those  Members  who  pro 
posed  and  supported  expanding  and 
creating  many  Federal  programs  now 
realize  the  budget  predicament  caused 
by  these  expenditures  and  are  now 
calling  for  fiscal  restraint  and  spend- 
ing reductions. 

There  is  no  doubt  that  Congress 
must  regain  control  of  Federal  spend- 
ing and  reduce  our  budget  deficit,  and 
there  are  only  two  ways  to  achieve 
this  goal— by  reducing  spending  or  by 
generating  more  re\enue.  The  solution 
to  our  problem  is  not  simply  to  rai.se 
taxes,  as  this  bill  proposes,  but  to  pro- 
vide a  balanced  program  of  spending 
reductions  and  new  revenue  Congress 
has  proven  time  and  again  that  tax  in- 
creases alone  are  not  the  answer.  In- 
stead of  using  new  tax  receipts  to 
reduce  our  national  debt.  Congress 
always  finds  a  way  to  spend  that 
money  either  on  new  or  existing  pro 
grams.    As    I    said    earlier.    Congress 


spent  an  additional  $1.67  for  every  $1 
generated  from  new  taxes  passed  by 
Congress  2  years  ago. 

If  Congre.ss  is  going  to  act  responsi- 
bly, we  must  commit  ourselves  to 
making  difficult  budget  reducton  deci- 
sions as  well  as  tax  reforms.  Only  in 
this  way  can  we  return  our  Nation  to  a 
program  of  fiscal  sanity  when  our 
Government  no  longer  is  allowed  to 
spend  bevond  its  means. # 
•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
today  the  House  is  faced  with  the  im- 
portant task  of  voting  on  the  1984  tax 
conference  report -the  only  major  def- 
icit-reduction package  put  before  the 
Congre.ss  this  year.  I  believe  this  meas- 
ure provides  a  critical  first  step  in  en- 
suring that  our  economy  continues  its 
trend  toward  recovery.  The  $50  million 
in  revenue  increases  and  $13  billion  in 
spending  reductions  sends  the  proper 
message  to  the  markets  and  the  Amer- 
ican people  that  this  Congress  is  con- 
cerned about  the  economic  vitality  of 
this  country  and  is  willing  to  take  posi- 
tive action. 

Prior  to  my  decision  to  support  this 
deficit-reduction  package,  however,  I 
very  carefully  reviewed  each  item  to 
ensure  that  those  constituents  least 
able  to  afford  any  additional  burden- 
namely  the  elderly  and  the  poor— were 
not  singled  out  to  make  sacrifices.  In 
particular.  I  was  concerned  that  the 
Medicare  provisions  designed  to  save 
some  $6.7  billion  over  a  4-year  period 
would  adversely  affect  senior  citizens 
who  already  pay  far  too  many  out-of- 
pocket  cost  for  health  care. 

The  tax  conference  report  itself  con 
tains  two  separate  Medicare  provi- 
sions: One  provision  that  I  vigorously 
support  would  impose  a  15-month 
freeze  on  the  fees  that  physicians 
charge  their  patients.  I  have  very  seri- 
ous reservations,  however,  about  the 
other  provision  that  will  extend  for  2 
years  a  temporary  requirement  passed 
in  the  1982  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  (TEFRAj  which  re- 
quires beneficiaries  to  cover  25  percent 
of  their  part  B  Medicare— outpatient 
.services— costs,  While  I  have  main- 
tained throughout  the  year  that  all  in- 
dividuals and  groups  involved  in 
health  care— doctors,  hospitals,  nurs- 
ing homeowners,  and  beneficiaries 
alike- must  sacrifice  for  the  good  of 
the  entire  system.  I  do  not  want  to  un- 
fairly burden  low-income  senior  citi- 
zens. 

Just  today,  prior  to  my  decision  on 
the  tax  vote,  I  learned  that  the  Ameri- 
can Association  of  Retired  Persons 
[AARPl  was  supporting  the  Medicare 
provisions  of  the  tax  bill  because  re- 
ductions in  the  Federal  deficit  would 
m  turn  help  to  reduce  health  care  cost 
for  .seniors. 

I  also  took  a  close  look  at  what  sen- 
iors stood  to  gain  through  the  imposi- 
tion of  a  freeze  on  physician  fees  and 
balanced  it  against  an  extension  of  the 
increase  in  part  B  premiums  that  sen- 


iors would  have  to  pay.  I  learned  that 
on  balance,  seniors  would  substantially 
benefit  from  the  15-month  physician 
fee  freeze,  the  new  toll  free  number 
that  informs  beneficiaries  which  phy- 
sicians agree  to  accept  mandatory  as- 
signment and  the  incentives  to  encour- 
age doctors  to  accept  the  changes  al- 
lowed b.\  Medicare  a.s  payment  in  full. 

While  I  am  not  happy  that  seniors 
have  to  pay  any  additional  out-of- 
pocket  costs  in  Medicare  premiums.  I 
believe  the  American  Association  of 
Retired  Persons  says  it  best: 

Failure  to  pass  the  conference  report  will 
furttier  aggravate  our  deficit  problem,  and 
undermine  the  well-beinK  of  all  Americans— 
including  the  flderly 

Thank  you  Mr.  Speaker.* 

Mr.  ROSTENKOWSKI.  Mr  Speak- 
er. I  yield  myselt  .such  time  as  I  may 
consume. 

Mr.  Speaker,  this  conference  report 
was  hard  fought  and  hard  won.  It  is 
not  a  Democratic  tax  package.  It  is  not 
a  Republican  tax  package.  It  was 
shaped  in  harmony  by  both  parties— a 
rare  achievement  in  this  period  of  po- 
litical posturing  and  mistrust. 

This  conference  report  was  born  of 
the  fact  that  America  now  under- 
stands the  potential  impact  of  the  def- 
icit and  wants  Congre.ss  to  defuse  it. 

In  the  face  of  projected  deficits  on 
the  order  of  $600  billion  over  the  next 
3  years,  this  $50  billion  downpayment 
is  but  a  modest  response.  But  the  Tax 
Reform  Act  is  the  first  block  of  a 
major  1984  deficit  reduction  plan. 

Its  impact  falls  on  the  upper  reaches 
of  the  income  .scale— not  the  broad 
middle.  The  revenue  increases  were 
evenly  spead  across  the  private  sector. 
No  one  industry  was  harshly  affected. 
No  tax  package  has  touched  .so  many 
special  interests  at  one  time. 

The  President,  in  a  letter  delivered 
this  morning,  fully  supports  our 
effort.  He  writes:  •*  *  *  Let  me  reiter- 
ate my  support  for  this  major  element 
of  the  deficit  reduction  package.  '  He 
adds:  "The  tax  provisions  are  consist- 
ent with  the  downpayment  plan 
target.  ■ 

If  we  fail  to  declare  ourselves  against 
deficits  today,  a  fear  will  spread  across 
this  country.  Those  millions— from  the 
most  powerful  corporate  executive  to 
the  smallest  .shareholder-can  only  in- 
terpret our  weakness  as  a  clear  warn 
ing  of  economic  crisis. 

Every  Member  in  this  Chamber  can 
find  fault  with  at  least  one  .section. 
Perhaps  that  is  its  strength.  I  ask  each 
of  you  to  recognize  the  larger  stakes— 
to  consider  the  sequence  of  failure— 
and  to  vote  for  this  conference  report 
today. 

Mr.  Speaker,  at  the  conclusion  of  my 
remarks  I  am  including  a  letter  from 
the  President  endorsing  the  legislation 
and  also  a  letter  to  the  Speaker  from 
the  Secretary  of  the  Treasury  endors- 


ing the  conference  report.  The  letters 
are  as  follows: 

The  White  House. 
Washzngton,  June  27.  1984. 
Hon.  Dan  Rostenkowski. 
Chairman.  Committee  on  Ways  and  Means. 
House  ()i  Representatives.    Washington. 
DC. 

De.ar  Dan:  As  the  House  prepares  to  vote 
on  thf  Conference  Report  on  H.R.  4170.  the 
Dt'dcit  Reduction  Act  of  1984.  let  me  reiter- 
ate ms  support  for  this  major  element  of 
the  deficit  reduction  package. 

This  measure,  which  was  fashioned  in  a 
bip.irtisan  manner,  contains  both  spending 
reductions  and  measures  to  close  lax  loop- 
holes of  questionable  fairness.  The  tax  pro- 
vi.sioiis  are  consi.stent  with  the  downpay- 
ment plan  target,  and  many  of  the  key  pro- 
M.Nion.s  proMding  for  structural  reform  and 
rurtaihng  (ax  abuse.s  were  included  in  my 
Fiscal  1985  Budget. 

Most  importanlly,  the  tax  provisions  of 
the  downpayment  package  contain  no  in- 
crea.se  in  individual  tax  rales. 

The  adoption  of  this  Conference  Report, 
coupled  -Aith  the  remaining  components  of 
our  downpnyment  package,  will  help  ensure 
thai  tlie  economic  recovery  now  underway  is 
sustained  in  the  monihs  and  years  ahead. 
Sincerely, 

j  Ronald  Reagan. 

The  Secretary  of  the  Treasury. 

Washington.  DC.  June  27.  19S4. 
Hon   Thomas  P.  O'Neill.  Jr.. 
.Spiaker   of   the    House   of  Representatives. 
Washington.  DC. 

Dear  Mr  Speaker:  As  the  House  of  Rep- 
resentatives considers  the  Conference 
Report  on  H.R  4170.  the  Deficit  Reduction 
Act  of  1984.  I  want  to  take  this  opportunity 
to  express  the  Administration's  support  for 
its  enactment  as  an  integral  part  of  our 
overall  deficit  reduction  downpayment  pack- 
age. 

The  tax  provisions  in  the  Deficit  Reduc- 
tion Act  are  directed  primarily  to  limiting 
tax  shelter;  and  accounting  abuses  and  clos- 
ing relatively  minor  loopholes.  Many  of 
thesi'  provisions  are  substantially  similar  to 
tax  changes  proposed  in  the  Administra- 
tions Budget  for  Fi.scal  1985.  It  is  a  fair  and 
balanced  package  which  focuses  on  tax 
abuses  and  unintended  tax  benefits  and 
which  will  have  little  impact  on  the  average 
taxpayer 

The  adoption  of  these  tax  provisions  must 
be  combined  with  spending  cuts,  such  as 
those  inrluded  in  the  conference  report,  to 
achieve  a  balanced  deficit  reduction  down- 
payment  package  as  endorsed  by  the  Presi- 
dent 

This  downpayment  package  will  further 
ensure  the  continuation  of  the  current  eco- 
nomic recovery,  and  I  urge  its  adoption. 

With  best  wishes. 
Sincerely. 

Donald  T.  Regan. 

I  G  1430 

Mr.  Speaker,  I  yield  2  minutes  to  my 
colleague  and  a  very  able  member  of 
the  committee,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  have  requested  this  time  that  I 
might  invite  the  attention  of  the 
House  to  the  fact  that  this  is  the  last 
major  tax  bill  with  which  our  distin- 
guished and  beloved  colleague.  Barber 
CoNABLE.  will  be  associated. 


I  simply  want  to  say  that  from  the 
standpoint  of  the  minority  on  the 
committee,  it  will  be  a  terrible  thing  in 
the  future  that  we  will  be  required  to 
do  some  of  our  own  thinking  on  tax 
matters.  We  will  miss  Barber's  leader- 
ship, his  wise  counsel,  and  his  good 
humor.  I  hope  that  the  majority  will 
miss  him  as  much. 

I  would  ask  my  colleagues  to  take 
note  of  his  impending  departure  and 
show  their  appreciation  for  his  work 
over  the  last  20  years. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

i  have  had  the  pleasure  of  being  in 
this  body  for  10  years,  half  of  the  time 
the  gentleman  from  New  York  has 
been  here.  With  all  due  respect  for  all 
the  members  of  the  tax  writing  Ways 
and  Means  Committee,  in  my  opinion 
there  is  not  one  who  knows  more  tax 
law  or  has  a  greater  understanding  of 
tax  policy. 

The  thing  I  respect  him  for  the  most 
is  the  fact  that  I  have  yet  to  see  in  my 
10  years  this  gentleman  ever  take  a  po- 
sition that  was  provincial  or  self-serv- 
ing, in  each  and  every  case  the  posi- 
tion he  took  was  what  was  in  the  best 
interests  of  this  country  and  maintain- 
ing its  tax  base. 

I  can  think  of  no  higher  tribute  than 
for  one  colleague  to  tell  another  that 
he  has  utmost  respect  for  him.  I  have 
no  greater  respect  for  any  Member  of 
this  House  than  this  gentleman  and  I 
Ihink  his  20  years  of  service  here  is  an 
example  that  all  of  us  should  try  to 
emulate. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York  for  a  stunning 
valedictory. 

Mr.  CONABLE.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. My  friends  here  in  the  body 
are,  of  course,  much  appreciated  for 
the  support  they  have  given,  not  just 
on  recent  issues,  but  throughout  my 
tenure  here.  It  has  been  a  great  asso- 
ciation, and  I  must  say,  the  House  of 
Representatives  is  an  institution  of 
which  the  Nation  should  indeed  be 
proud. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  in  the  well 
for  taking  this  time  and  say  how  much 
we  are  going  to  miss  Barber  Conable 
in  the  House.  He  is  one  of  the  great 
giants  that  ever  served  in  the  House  of 
Representatives,  hard  working,  consci- 
entious, intelligent,  a  iot  of  wit.  and 
just  a  beautiful  human  being. 

We  are  going  to  mi.ss  him  greatly. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  just 
want  to  pay  tribute  to  my  friend. 
Barber  Conable. 

When  I  came  to  the  Ways  and 
Means  Committee.  Barber  was  there 
and  I  sal  next  to  him  because  there 
were  so  few  seats  that  I  had  to  sit  on 
the  Republican  side. 

I  learned  a  lot  from  him.  He  is  a  very 
brave,  a  very  honest,  a  very  decent  in- 
dividual, who  has  done  much  to  con- 
tribute to  his  country  in  many,  many 
ways.  We  will  miss  him. 

I  hope  that  his  great  talents  will  still 
be  in  the  public  service,  and  wherever 
they  are.  I  know  they  are  going  to  be  a 
great  contribution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Pickle], 

Mr,  PICKLE,  Mr.  Speaker.  I  ob- 
served to  a  group  the  other  day  that 
every  once  in  a  lifetime  there  walks 
among  us  a  giant  in  these  legislative 
Halls.  Such  a  giant  is  Barber  Conable. 
If  we  were  given  a  yellow  pad  and  a 
No.  2  pencil,  or  a  fast  computer,  and 
were  asked  to  describe  the  perfect 
Congressman  who  had  all  the  at- 
tributes of  ability  and  fairne.ss  and 
statesmanship,  the  model  that  would 
be  produced  would  be  a  man  like 
Barber  Conable.  Seldom  have  we 
known  such  an  able  legislator.  Though 
we  will  miss  him.  we  will  remember 
him  forever. 

Mr.  CONABLE,  Jake,  that  was  truly 
a  Texas-sized  compliment  and  I  would 
like  to  give  you  a  Texas-sized  expres- 
sion of  appreciation  in  return  for  it. 

Mr.  PICKLE.  Barber.  I  recognize 
that  you  are  going  to  be  here  for  an- 
other 6  months,  so  I  still  want  to  be 
that  kind. 

Mr.  CONABLE.  Great.  I  was  begin- 
ning to  feel  as  though  I  have  to  leave 
right  away  in  response  to  such  flat- 
tery. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, how  much  time  do  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The 
gentleman  still  has  4  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  can  only  echo  what  has  been  said. 
I  do  not  know  of  anyone  who  has 
worked  with  Barber  Conable  in  a 
more  friendly  adversarial  relationship. 
There  were  limes  certainly  when  we 
iiad  to  disagree,  but  in  the  end.  we 
managed  to  write  good  law. 

The  members  of  the  Ways  and 
Means  Committee  have  learned  much 
from  Barber  Conable  over  the  year.s. 
He  is  one  of  the  very  few  who  are  both 
lax  expert  and  legislator.  We  will  all 
feel  the  void  on  the  committee  next 
year. 

I  am  looking  forward  to  the  day 
when  Barber  will  visit  us  with  legisla- 


19066 


CONGRESSIONAL  RliCORD— HOI  SK 


June  J7. 


im 


June  27.  1,984 


CONGRESSIONAL  RECORD— HOUSE 


1906 


live  guidance  from  beyond  Capitol 
Hill  He  is  a  man  of  rare  balance  and 
intellect. 

Barber,  it  has  been  a  delight  work- 
ing with  you.  I  know  that  you  have 
mixed  emotions  about  leaving  this 
august  body.  I  will  miss  you  as  a  col- 
league and  a  friend. 

Mr.  CONABLE.  I  thank  my  friend. 
Let  us  get  on  with  the  business. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
[Mr.  Ford]. 

•  Mr  FORD  of  Michigan.  Mr.  Speak 
er.  I  will  vote  for  the  conference 
report  on  H.R.  4170.  but  I  will  do  so 
with  extreme  reluctance.  My  reserva- 
tions concern  section  558  of  the  bill 
which  is  the  Senate  amendment  that 
removes  the  retroactive  effective  date 
of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  [MPPAA]. 
Section  558  was  incorporated  into  the 
Senate  bill  without  benefit  of  hear- 
ings, and  accepted  by  the  House  con- 
ferees despite  assurances  to  the  con- 
trary. 

Through  timely  communications, 
the  members  of  the  Committee  on 
Education  and  Labor  sought  to  be  the 
sole  conferees  on  section  558  because 
it  is  within  the  exclusive  jurisdiction 
of  our  committee.  In  lieu  of  confer- 
ence participation,  we  were  given  as- 
surances that  the  House  position  — in 
opposition  to  the  Senate  amendment- 
would  be  upheld.  Instead  the  House 
conferees  acquiesced  and  accepted  the 
Senate  amendment.  During  my  many 
years  of  .service  in  this  House,  rarely  if 
ever  have  I  seen  such  a  flagrant 
breach  of  protocol.  I  join  with  the 
chairman  of  the  Subcommittee  on 
Labor-Management  Relations.  Mr. 
Clay,  in  denouncing  the  action  of  the 
House  conferees. 

Mr.  Speaker,  section  558  clearly  is 
not  germane  to  this  tax  legislation. 
The  amendment  applies  to  title  IV  of 
the  Employee  Retirement  Income  Se- 
curity Act  [ERISA]  which  relates  to 
the  Plan  Termination  Insurance  Pro- 
gram and  its  administration  by  the 
Pension  Benefit  Guaranty  Corpora- 
tion [PBGC].  The  Senate  amendment 
eliminates  the  retroactive  effective 
date  for  withdrawal  liability  which 
was  established  after  lengthy  debate, 
careful  consideration,  and  the  balanc- 
ing of  interests.  That  deliberate  proc- 
ess was  affirmed  recently  by  a  unani- 
mous Supreme  Court.  In  Pension  Ben- 
efit Guaranty  Corp.  v.  R.A.  Gray  & 
Co..  U.S.  Sup.  Ct..  No.  83-245  and  83- 
291.  June  18.  1984.  the  Court  held  that 
the  retroactive  provision  did  not  vio- 
late the  due  process  clause  of  the  fifth 
amendment.  It  is  interesting  to  note 
that  the  Court  determined  that  it  was 
rational  for  the  Congress  to  conclude 
that  the  purposes  of  the  MPPAA 
would  be  better  served  if  the  effective 
date  were  made  retroactive.  It  is  re- 
grettable that  rationality  did  not  pre- 


vail in  the  conference,  for  I  Itar  that 
the  amendment  will  have  far  reaching; 
and  grave  consequences. 

The  amendment  will  permit  finan- 
cially solvent  employers  to  withdraw 
from  multiemployer  plans  and  shift 
their  responsibility  to  the  employers 
who  remain  in  the  plan.  In  addition, 
the  PBGC  will  be  obligated  to  pay  the 
guaranteed  benefits  to  beneficiaries  of 
the  withdrawing  employer.  The  finan- 
cial burden  that  will  be  imposed  on 
the  PBGC  will  outstrip  its  ability  to 
pay.  The  amendment  will  also  cause 
multiemployer  plans  to  incur  substan- 
tial administrative  burdens  and  costs. 
It  will  help  certain  employers  but 
could  create  additional  liabilities  for 
others.  It  penalizes  the  plan  trustees 
who  vigorously  pursued  their  fiduciary 
responsibilities.  It  contains  vague  and 
ambiguous  language  that  most  likely 
will  generate  more  legal  challenges. 

Mr.  Speaker,  the  Senate  amendment 
destroys  the  fragile  balance  between 
retirement  income  security  and  plan 
sponsor  liability  created  by  the  1980 
act  for  multiemployer  plans.  The 
amendment  was  hastily  considered 
and  inappropriately  adopted.  Pension 
plan  terminations  affecting  hundreds 
of  plans  and  thousands  of  plan  partici- 
pants is  not  a  matter  to  be  pa.ssed  over 
lightly  during  a  conference  on  com- 
plex, unrelated  i.ssues.  I  strongly 
oppose  the  amendment  because  it  is 
totally  unnecessary  and  will  create 
hardships  and  unjustly  penalize  many 
multiemployer  plans. # 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report' 

Mr.  ARCHER.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  con- 
ference report  on  the  bill.  H.R.  4170.  to  the 
rommiltee  of  conference. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  w,'as  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


Ihe    SPE.-^KEK    pro    tempore,    Evi 
(ifiitl.v  a  quorum  i.-n  not  present. 

The  Sergeant  at  Arm.s  will  notify 
absent  Mt  mber.s 

The  vote  wa,s  taken  by  electronic 
device,  and  there  were  yea.s  268.  nays 
155,  answered  present  1,  not  voting 
9,  as  follows: 


tRoll  No.  272 

YEAS-268 

Addabbo 

Garcia 

Montgomery 

Alexander 

Gejden-son 

Moody 

Andrew.s  i  NC  i 

Gekas 

Moore 

Andrews  iTX. 

Gephardt 

Morrison  (CT) 

Annunzio 

Gibbon.'. 

Morrison  iWA 

Anlhonv 

Glickman 

Mrazek 

Aspin 

Gore 

Murtha 

AuCoin 

Gradison 

Neal 

Barne.s 

Gray 

Nelson 

Bartleti 

Green 

Nowak 

Bateman 

Gregg 

O  Brien 

Bales 

Gunderson 

Dakar 

Bedell 

Hamilton 

Oberstar 

Beilenson 

Hance 

Obey 

Bennetl 

Han.sen  i  VT  > 

Olin 

Bereuter 

Harkin 

Ortiz 

Berman 

Harri.son 

Oxley 

BiaKKi 

Hatcher 

Packard 

Bliley 

Hefner 

Panel  la 

Boehlerl 

Heflel 

Patterson 

BoRgs 

Hightower 

Pease 

Boland 

Hillis 

Penny 

Boner 

Holt 

Pepper 

Bonior 

Horton 

Perkins 

Bonker 

Howard 

Pickle 

Borski 

Hoyer 

Porter 

Bosco 

Huckaby 

Price 

Boxer 

Hulto 

Prilchard 

Breaux 

Ireland 

Quillen 

Brill 

Jacob.s 

Rahall 

Brown  i  CA ' 

Jeffords 

Rangel 

Bro.vhill 

Jenkins 

Raich  ford 

Bryant 

Johnson 

Ray 

Biirlon  iCAi 

Jone.s  ( NC  > 

Regula 

Campbell 

Jones  ( OK  i 

Reid 

Carper 

Jone.s  ( TN ) 

Richardson 

Chandler 

Kastenmeier 

Robinson 

Chappell 

Kennelly 

Roe 

Cheney 

Klndnes-s 

Roemer 

Clarke 

Kleczka 

Rose 

Coelho 

Ko.simayer 

Ro.stenkowski 

Conable 

iJxFalce 

RoLikema 

Conte 

L,antos 

Rowland 

Cooper 

Leach 

RUSKO 

Corcoran 

Leath 

Sabo 

Coiighlin 

Lehman  i  CA  i 

Sawyer 

Coyne 

Liehman  iFL> 

Scheiier 

Crockell 

Lent 

Schneider 

D  Amours 

Levino 

Schuize 

Daschle 

Llpiniikl 

Seiberlmg 

Daub 

Lloyd 

Shannon 

Derrick 

Long  1  LA  1 

Sharp 

DeWine 

Long  (MDi 

Shaw 

Dicks 

Lowery  iCA) 

Simon 

Dingell 

Lowry  1 WA . 

Sisisky 

Dixon 

Luken 

Skelton 

Donnelly 

Lundine 

Smith  iFLi 

Dorgan 

MacKay 

Smith  (lAi 

Dowdy 

Madlgan 

Smith  iNEi 

Downey 

Marriott 

Smith  <NJi 

Duncan 

Marlin  iNCi 

Sno*e 

Durbin 

Marliii  <NYi 

Snyder 

Dwyer 

Martinez 

Solar/. 

Eduar 

MaLsui 

Spence 

Edward.s  -ALt 

Mavroules 

Sprat  t 

Edward.s  •  CA  i 

Mazzoll 

St  Germain 

Evaas  1  lA ' 

McCloskey 

Stagger,^ 

E\aris  iIL) 

McCurdy 

Stark 

Fa.scell 

McDade 

Stenholm 

Fazio 

McGralh 

Stoke.-i 

Ferraro 

McHiigh 

Stratton 

Fi.sh 

McKernan 

Studds 

Flippo 

McKinney 

Sundquist 

FoKlletta 

McNulty 

Swift 

Foley 

Mica 

Synar 

Ford  1  Mil 

Michel 

Tallon 

FordiTNi 

Mikul.ski 

Tauke 

Fowler 

Miller  iCA) 

Thomas  (CA) 

Franklin 

M.ller(OHi 

Thomas  (GA) 

Frenzel 

Mineta 

Torres 

Frost 

Moakley 

Udall 

Puqua 

MoUohan 

Valentine 

Virito 

Whiitaker 

Wright 

Walgren 

Wilson 

Wyden 

Walkili.s 

Wmn 

Vales 

Waxnuiii 

Wirlh 

Younh!  1  AKi 

Wca^*  r 

Wi.se 

Young  iMO) 

Wheal 

Wolf 

Zsrhau 

Whilehursl 

Wnlpe 

Whitley 

Won  lev 
NAYS-155 

Arkerman 

Cirnnini 

f)!  linger 

AilDosla 

Ciiianni 

Owens 

Anderson 

Hull  "IN' 

Parns 

.•\[)plt  ijatr 

lln!l  'OH: 

Pa.shayan 

.■\rrher 

Hall,  Ralph 

Patnian 

Kadham 

Hall.  Sam 

Paul 

Barnard 

Hiinimi  rschmidt 

Petri 

Rcthiine 

Harliicli 

Pursrll 

Hi  Vlll 

Ha\>,  kills 

Ridtie 

Hilirakis 

Ha\cs 

Rinaldd 

Boucher 

Hertel 

Rittir 

Hroomfield 

Hiler 

Rdbirts 

Brown  (COi 

Hopkins 

Kodino 

Burton  UNi 

Huhbard 

Rogers 

Hvron 

Hui;h(s 

Roth 

Carney 

Hunter 

Roybal 

Carr 

Hyde 

Rudd 

Chappie 

Kaplur 

Sa\aKi' 

Clay 

Ka-sich 

Srhaefer 

dinger 

Kazen 

Sc  hroeder 

Coat.s 

Kemp 

Srhumcr 

Coleman  iMC 

i      Kildee 

Shelby 

Coleman  <TX 

)       Koller 

Shumway 

Collins 

Kramer 

Shusirr 

Conyers 

LaMomarsino 

Sikorski 

Courier 

Uatta 

.Siljandcr 

Craig 

Leiand 

Skecii 

Crane.  Daniel 

LeVlta-s 

Slaner.\ 

Crane.  Philip 

Lewis  iCA) 

Smith,  Dcrnn 

Daniel 

Lewis  (FL) 

Smith,  Robe  ri 

Dannemeyer 

Livingston 

Solomon 

Darden 

Loeffler 

.Stangeland 

Davis 

IjOU 

Slump 

de  la  Garza 

Lujan 

Tau/in 

Delhims 

Lungren 

Taylor 

Dickin-son 

Mack 

Torncflli 

Dreier 

Markey 

Towns 

Dy-son 

Marlenee 

Traxler 

Early 

MarUn(IL) 

Vander  Jaj^t 

Eckart 

McCain 

Vandert.Tifl 

Edwards  (OK)       McCandles.s 

Volkmcr 

Emer.son 

McCoUum 

Vurann\  uh 

English 

McEwen 

Walker 

Erdreich 

Minish 

Wcbc  r 

Feighan 

Mitchell 

Weiss 

Fiedler 

Molinan 

Whiltiii 

Fields 

Moorhead 

Williams.  MT 

Florio 

Murphy 

Williams  'OH 

Gaydo,s 

Myers 

Wylir 

Oilman 

Natchcr 

Vat  roh 

Gonzalez 

Nichols 

Yourii;  '  V\.> 

Goodlmi: 

Nu'lson 

ANSWERED    PRESENT   -1 

lievin 

NOT  VOTING 

-9 

Akaka 

Erienborn 

Hansen  TDi 

Brooks 

Frank 

Kogo\sek 

Dymally 

Gingrich 

SensenbreniK 

PERSONAL  EXPLANATION 

Mrs.  COLLINS.  Mr.  Speaker.  I  am 
recorded  on  rollcall  No.  272  as  voting 
"no"  on  the  adoption  of  the  confer- 
ence report  H.R.  4170.  the  Tax 
Reform  Act  of  1984. 

Although  I  do  not  agree  with  the 
parts  that  deal  with  Medicare.  I  .sup- 
port the  conference  report  as  a  whole 
and  intended  to  \ote  ■aye"  in  thi.s  in- 
stance. 


I  r  1450 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr    .Akaka  tor,  \».ilh  Mr,  Dymally  anain.st. 

Messrs  NICHOLS.  SAVAGE. 

HADHAM.  and  TORRICELLI,  Mrs. 
COLLINS,  and  Messrs.  CONYERS. 
HAYES,  and  SLATTERY  changed 
their  votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  aboNC  recorded. 

.\  motion  to  reconsider  was  laid  on 
the  table. 


Tlie 
reso- 


CORRECTING  TECHNICAL  ER- 
RORS IN  ENROLLMENT  OF  H.R. 
4170 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  send  to  the  desk  a  concurrent  res- 
olution (H.  Con.  Res.  328)  to  correct 
technical  errors  in  the  enrollment  of 
the  bill.  H.R.  4170.  and  ask  unanimous 
consent  for  its  immediate-  consider- 
ation. 

The  SPEAKER  pro  tempore. 
Clerk  will  report  the  roncurrent 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H,  C"(1.N  Rks  :jl'8 
Rcxolirci  hv  the  House  of  Rcprrsentalives 
(the  Senate  coricurnnoi.  That,  in  the  enroll- 
ment of  the  bill  'H  R.  4170'  to  provide  for 
la.x  n'form,  an.d  for  other  purposes,  the 
Clerk  of  the  House  of  Repn-.scntativcs  .shall 
make  the  following  corn^ctions; 

DIVISION  A     TAX  REFORM  ACT  OF 

1984 
( 1  1  In  .section  168(.i)  of  the  Code  las  added 
by  section  3I'a>  of  the  bill)  strike  out    T5" 
and  insert  in  lieu  thereof  T8  '  in  each  of  the 
following  provisions  of  section  168ij): 

(A)  Subclause  HID  of  paragraph  (l)(Bi. 

(B)  Clause  (i)  of  paragraph  (2iiB)  (includ- 
ing the  heading  thereof  i, 

(C)  Clau.se  (ii)  of  paragraph  <2mB)  unclud- 
.ng  the  heading  thereof). 

(D)  Paragraph  (2)(D). 

(E)  Paragraph  i3l(A)  (including  the  head- 
ing thereof). 

(F)  Tht'  heading  of  paragraph  (3)(B). 
I G  I  Clause  ( i  i  of  paragraph  1 3  n  B  i. 
(H)  Clause  nn  of  paragraph  (3iiC). 

(1)  Paragraph  (6"Ci  (including  the  head- 
ing thereof). 

(2)  In  clause  (ii)  of  section  168(jk2)(B)  of 
the  Code  (as  added  by  section  31(a)  of  the 
bill)  inserl  'using  a  inid-mnnih  con\en- 
tion)  ■  after    months'  . 

(3)  In  section  168<j)(2i  of  the  Code  (as 
added  by  .section  31(a)  of  the  bill)  strike  out 
subparagraph  (pi  and  insert: 

■■(F)  18-YEAF  KK.'vL  pROPERT'i ,- For  pur- 
poses of  this  subsection,  the  term  18  year 
real  property'  includes  - 

"(i)  low-income  housing,  and 

"(li)  any  propiTty  which  was  treated  as  1.5- 
year  real  propert,\'  under  tills  section  (a.s  in 
effect  before  the  amendments  made  by  the 
Tax  Reform  Act  of  1984  i." 

(4)  In  subclause  dD  of  section 
168(j)(4)(E)(iii  of  the  Code  (as  added  by  sec- 
tion 31(a)  of  th(  bill)  insert  under  the 
lealse  "  after    placed  in  servre  ", 

(5)  In  subclause  d)  of  section 
48(a)(5)(B)(ii)  of  the  Code  (a.s  added  by  sec- 
tion 31(b)  of  the  bill)  strike  out  and  '  at  the 
end  thereof  and  insert  in  lieu  thereof  "or  ", 

(6)  In  subclause  'Ii  of  .section 
48(a)'5)(B)(  111 '  'a.s  added  by  section  31(b)  of 


the    bill),    strike    out     "to    which    section 
47!a)(7i  applies"  and  insert  in  lieu  thereof 
used  under  a  qualifying  lease  (a.s  defined  in 
section  47(  ai(7)(Ci)". 

(7)  In  subclause  (II)  48(a)(  5  kBk  iii)  of  the 
Code  (a-s  added  by  section  31(b)  of  the  bill). 
strike  out  the  lease  "  and  insert  in  lieu 
thereof     a  lea.se". 

'8)  In  section  7701(eii3j  ol  the  Code  (as 
added  by  section  31(e)  of  the  bill),  strike  out 
the  matter  following  subparagraph  (B) 
thereof  and  preceding  subparagraph  (C) 
thereof. 

(9)  In  each  of  subparagraphs  (C),  (D),  and 
(E)  of  section  7701(e)(3)  of  the  Code  (as 
added  by  section  31(e)  of  the  bill)  strike  out 

The  '  and  insert  in  lieu  thereof  "For  pur- 
poses of  subparagraph  '  A ).  the", 

(10)  In  subparagraph  (A)  of  section 
7701(e)(4)  of  the  Code  (as  added  by  section 
31(e)  of  the  bill),  in.sert  ',  cogeneration  fa- 
cility, alternative  energy  facility,  or  water 
treatment  works  facility"  after  "qualified 
solid  waste  disposal  facility"  in  the  matter 
preceding  caluse  (i). 

(11)  In  paragraph  (5)  of  section  7701(e)  of 
the  Code  (as  added  by  section  3 He)  of  the 
bill),  strike  out  "section  168""  and  insert  in 
lieu  thereof  "".section  168(c)<2i(Fi  ". 

(12)  In  subparagraph  (A)  of  the  bill,  insert 
at  the  end  thereof  For  purposes  of  the  pre- 
ceding sentence,  the  term  IS-year  real  prop- 
erty" includes  18-year  real  property,"' 

(13)  In  caluse  (i)  of  section  31(g)(ll  )(B)  of 
the  bill,  strike  out  "tnaximum  of  units"  and 
insert  in  lieu  thereof  maximum  number  of 
units". 

(14)  In  clause  (i)  of  section  31(g)(15KA)  of 
the    bill,    in.sert    "by    the    taxpayer"    after 

placed  in  service". 

'15i  In  paragraph  (17)  of  section  31(g)  of 
the  bill,  strike  out  '".section  168(c)(  l)iD)"  in 
the  matter  preceding  subparagraph  (A)  and 
in.sert  in  lieu  thereof  "section  168(C)(2)(D)"". 

(16)  In  clau.se  (ii)  of  section  31(g)<  17)( J)  of 
the  bill,  inserl  written"  before  "commit- 
ment". 

(17)  In  clause  (ii)  of  section  31(g)(17)(L)  of 
the  bill- 

(A)  strike  out  "Internal  Revenue  Code" 
and  insert  in  lieu  thereof  "Internal  Revenue 
Code  of  1954'",  and 

iB)  strike  out    in  existence'", 

(18)  In     subparagraph     iM) 
31(g)(17)    of    the    bill,    insert    " 

"center."", 

(19)  In    subparagraph     (D) 
31(g)' 20)  of  the  bill- 

(A)  in.sert  "to  a  tax-exempt  entity" 
■  sublea-se",  and 

(B)  insert  "  .  168(.i)(8)(A)."  after  •sections 
168(,i)(6)(A)"". 

(20)  In  section  1274(c)(2i  of  the  Code  (as 
added  by  section  41(a)  of  the  bill),  strike  out 
"is  less  than"  and  insert  in  lieu  thereof  "is 
le.ss  than  or  equal  to"'. 

(21)  In  the  subpart  heading  for  subpart  B 
of  part  V  of  subchapter  P  of  chapter  1  of 
the  Code  (a.s  added  by  section  41(a)  of  the 
bill ),  strike  out  "on  Bonds"  . 

(22>  In  section  163(eii2)  of  the  Code  (as 
added  by  .section  42(a)  of  the  bill),  strike  out 
subparagraph  (C). 

(23)  In  section  483  of  the  Code  (as  added 
by  section  41(b)  of  the  bill),  redesignate  sub- 
sections (e),  (f).  and  (g)  as  subsections  (f). 
(g).  and  (h).  respectively,  and  insert  after 
subsection  (d)  the  following  new  subsection: 
"(e)  Reduced  Rate  of  Interest  in  Case  of 
Sales  ok  Principal  Residence  or  Farms.— 

■(1)  In  general. -In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  sub.section  applies— 
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lAi  subsection  >bi  shall  be  applied  by 
substituting  100  percent'  for  120  percent'  . 
and 

(B)  subsection  (culxBi  shall  be  applied 
by  substituting  90  percent'  for  110  per- 
cent'. 

(2)  Sales  or  exchanges  to  which  subsec- 
tion APPLIES  -This  subsection  shall  apply  — 
<A)  to  any  sale  or  exchange  by  an  individ- 
ual of  his  principal   residence  i  within   the 
meaning  of  section  1034).  and 

(B)  to  any  sale  or  exchange  of  a  farm 
(Within  the  meaning  of  section  6420ic)i2)i 
by  a  person  described  in  section 
1274(CI<4mA). 

i3)  Limitation— Paragraph  il)  shall  not 
apply  to  the  portion  of  the  staled  principal 
amount  of  the  debt  instrument  arising  from 
the  transaction  which  exceeds  $250,000  For 
purposes  of  the  preceding  sentence,  all  debt 
instruments  arising  from  any  transaction 
shall  be  treated  as  1  debt  instrument.  In  the 
case  of  any  qualified  sale  las  defined  in  sub 
section  <f)<2»).  the  $250,000  amount  con- 
tained in  the  first  .sentence  of  this  para 
graph  shall  be  reduced  by  the  amount  of 
any  debt  instrument  to  which  subsection 
(f)'l)  applies  ' 

'24)  In  paragraph  ( 1 )  of  .section  53<b)  of 
the  bill,  strike  out  .section  246(ci"  and 
insert  in  lieu  thereof    section  246". 

125)  In  section  301ie)<2i  of  the  Code  <as 
added  by  section  54(bi  of  the  bill  k  strike  out 
section  1248(f.H2)"  and  insert  in  lieu  there- 
of "section  1248". 

'26i  In  the  section  heading  for  section  59 
of  the  bill,  strike  out  exceptions  and 
insert  in  lieu  thereof  exception  and 
amend  the  table  of  contents  of  the  bill  ac 
cordingly 

'27)  Strike  out  paragraph  i2)  of  section 
67(ei  of  the  bill  and  insert  m  lieu  thereof 
the  following 

'2>  Special  rule  for  contract  amend- 
ments —Any  contract  entered  into  before 
June  15.  1984.  which  is  amended  after  June 
14.  1984.  in  any  significant  relevant  aspect 
shall  be  treated  as  a  contract  entered  into 
after  June  14.  1984. 

28)  In  section  291(a)(4)  of  the  Code  (as 
amended  by  section  68(b>  of  the  bill),  strike 
out  subparagraphs  lA)  and  (Bi  and  insert 
the  following: 

■  I  A)  30  percent'  for  32  percent'  in  para- 
graph <2).  and 

(B)    15  23    for    16  23    in  paragraph  i3)  ' 

'29)  Strike  out  subparagraphs  <C)  and  'D) 
of  section  706(d)(2i  of  the  Code  'as  added  by 
section  72' a  I  of  the  biUi  and  insert  in  lieu 
thereof  the  following. 

■'Ci  Items  attributable  to  periods  not 
within  taxable  year  If  any  portion  of 
any  allocable  cash  basis  item  is  attributable 
to— 

(I)  any  period  before  the  beginning  of  the 
taxable  year,  .such  portion  shall  be  assigned 
under  subparagraph  lAxD  to  the  first  day 
of  such  taxable  year,  or 

"(li)  any  period  after  the  close  of  the  tax- 
able year  such  portion  shall  be  assigned 
under  subparagraph  'Axd  to  the  last  day  of 
the  taxable  year 

iD)  Treatment  of  deductible  items  at- 
tributable to  prior  periods— If  any  por- 
tion of  a  deductible  cash  basis  item  is  as- 
signed under  subparagraph  fCKP  to  the 
first  day  of  any  taxable  year- 

(II  such  portion  shall  t>e  allocated  among 
persons  who  are  partners  m  the  partnership 
during  the  period  to  which  such  portion  is 
attributable  in  accordance  with  their  vary 
ing  interests  m  the  partnership  during  such 
period,  and 

(II)  any  amount  allocated  under  clause  li) 
to  a  person  who  is  not  a  partner  in  the  part- 


nership on  such  first  day  shall  be  capital- 
ized by  the  partnership  and  treated  in  the 
manner  provided  for  in  section  755." 

1 30 1  In  paragraph  (5)  of  section  77(b)  of 
the  bill,  insert  and  which  was  executed  on 
or  before  March  31,  1984,  after  March  29, 
1984 

(31'  In  section  77ib"5)  of  the  bill,  strike 
out  "on.  or  before  "  and  insert  in  lieu  thereof 

on  or  before" 

i32i  In  section  91(g)  of  the  bill,  strike  out 
paragraphs  ( 1 1  and  1 2)  and  insert  the  follow- 
ing: 

1 1 )  In  general— Except  as  provided  in  this 
subsection  and  subsections  (hi  and  lii.  the 
amendments  made  by  this  section  shall 
apply  to  amounts  with  respect  to  which  a 
deduction  would  be  allowable  under  chapter 
1  of  the  Internal  Revenue  Code  of  1954  'de- 
termined without  regard  to  such  amend- 
ments) after- 

I  A)  in  the  case  of  amounts  to  which  sec- 
tion 461(h)  of  such  Code  (as  added  by  such 
amendments  I  applies,  the  dale  of  the  enact- 
ment of  thi.s  Act.  and 

(B)  in  the  case  of  amounts  to  which  sec- 
tion 46lM)  of  such  Code  (as  so  added)  ap- 
plies, after  March  31,  1984. 

(2)  Taxpayer  may  eu:ct  earlier  applica- 
tion.- 

(Ai  In  general  In  the  case  of  amounts 
described  in  paragraph  (Ik A),  a  taxpayer 
may  elect  to  have  the  amendments  made  by 
this  section  apply  to  amounts  which 

(II  are  incurred  before  the  date  of  the  en- 
actment of  this  Act  (determined  without 
regard  to  such  amendments),  and 

(li)  are  incurred  on  or  after  the  date  of  the 
enactment  of  this  Act  (determined  with 
regard  to  such  amendments), 

'B)  Election  treated  as  change  in  the 
method  of  accounting.— For  purposes  of 
section  481  of  the  Internal  Revenue  Code  of 
1954.  if  an  election  is  made  under  subpara- 
graph (A)  with  respect  to  any  amount,  the 
application  of  the  amendments  made  by 
this  section  shall  be  treated  as  a  change  in 
method  of  accounting 

Ml  initiated  by  the  taxpayer. 

lii)  made  with  the  consent  of  the  Secre- 
tary of  the  Treasury,  and 

<iii)  with  respect  to  which  section  481  of 
such  Code  shall  be  applied  by  substituting  a 
3-year  adjustment  period  for  a  lO-year  ad- 
justment period. 

(33)  In  the  table  contained  in  section 
467(et(3)(Ai  of  the  Code  (as  added  by  .sec 
tion  92(ai).  after  the  item  relating  to  '  10- 
year  property",  insert  the  following  new 
item- 
Low-Income  housing 15  years.' 

(34)  In  clause  (il)  of  section  92(C)(2)(C)  of 
the  bill  insert  'for  purposes  of  this  clause)" 
after  assuming"  in  the  matter  preceding 
subclause  (I) 

(35)  Strike  out  the  last  two  sentences  of 
section  92icn2)  ol  the  bill  and  insert 
Paragraph  (3)i B)(il)(II)  shall  apply  for  pur- 
poses of  clauses  lii)  and  'iiii  of  subpara 
graph  iC).  as  if.  as  of  the  beginning  of  the 
last  stage,  the  separate  agreements  were 
treated  as  I  single  agreement  relating  to  all 
property  covered  by  the  agreements,  includ- 
ing any  property  placed  in  service  before 
the  property  to  which  the  agreement  for 
the  last  stage  relates.  If  the  le.ssor  under  the 
agreement  described  in  subparagraph  iCi 
leases  the  properly  from  another  person, 
this  exception  shall  also  apply  to  any  agree- 
ment between  the  lessor  and  such  person 
which  IS  integrally  related  to.  and  entered 
into  at  the  same  time  as.  such  agreement, 
and  which  calls  for  comparable  payments  of 


rent  over  the  primary  term  of  the  agree- 
ment 

'36)  In  paragraph  (2)  of  section  195ibi  of 
the  Code  las  added  by  section  94iaii.  insert 
attributable    to    such    trade    or    busme.ss' 
after    deferred  expenses  " 

(37)  In  paragraph  <2)  of  section  1092(f)  of 
the  Code  lis  added  by  section  lOl'c)  of  the 
bill),  strike  out  The  holding  period'  and 
insert  in  lieu  thereof  Except  for  purposes 
of  section  851ibii3i.  the  holding  period  ". 

(38)  Strike  out  subparagraph  iCi  of  sec- 
tion 1256(g)(4)  of  the  Code  'a.s  amended  by 
section  102(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following: 

(C)  is  listed  on  the  qualified  board  or  ex- 
change on  which  such  options  dealer  is  reg- 
istered. 

(39)  In  subparagraph  (A)  of  section 
211(hi(l)  of  the  Social  Security  Act.  as 
added  by  section  102(c)i2)  of  the  bill,  in.sert 

"activity  of   before  "dealing  in  or  trading". 

(40)  In  subsection  idi  of  section  102  of  the 
bill,  strike  out  paragraph  i3i  and  insert  in 
lieu  thereof  the  following: 

(3)  Subchapter  selection— If  a  commod- 
ities dealer  or  an  options  dealer— 

(Ai  becomes  a  small  business  corporation 
(as  defined  in  section  1361(bi  of  the  Inter- 
nal Revenue  Code  of  1954)  at  any  time 
before  the  close  of  the  75th  day  after  the 
date  of  the  enactment  of  this  Act.  and 

(B)  makes  the  election  under  section 
1362(a)  of  such  Code  before  the  close  of 
such  75th  day, 

then  such  dealer  shall  be  treated  as  having 
received  approval  for  and  adopted  a  taxable 
year  beginning  on  the  first  day  during  1984 
on  which  it  was  a  .small  business  corporation 
•  as  so  defined)  and  ending  on  the  date  deter- 
mined under  section  1378  of  such  Code  and 
such  election  shall  be  effective  for  such  tax- 
able year 

141)  In  the  subsection  heading  to  subsec- 
tion lb)  of  section  106  of  the  bill,  strike  out 
"Business"  and  insert  in  lieu  thereof 
"Dealer" 

(42)  In  paragraph  (2)  of  section  108(a)  of 
the  bill,  strike  out  "such  Act""  and  insert  in 
lieu  thereof  "the  Economic  Recovery  Tax 
Act  of  1981  ". 

(43)  Strike  out  subsection  'd)  of  section 
HI  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

(d)  Use  of  Mid-Month  Convention.— Sub- 
paragraphs (A)  and  iBi  of  section  168(bi(2) 
are  each  amended  by  inserting  "(using  a 
mid-month  convention)"  after  "months". 

i44)  In  paragraph  i2)  of  section  111(g)  of 
the  bill,  strike  out  but  only  if  property  is 
not  "  and  insert  in  lieu  thereof  "but  only  if 
the  properly  is  not". 

1 45)  In  subparagraph  (B)  of  section 
lll(g)'3)  of  the  bill,  strike  out  March 
1984"  and  insert  in  lieu  thereof  "March  16, 
1984' 

i46i  In  paragraph  il)  of  section  48(r)  of 
the  Code  (as  added  by  section  113(a)(1)  of 
the  bill),  strike  out  "commences  with  tax- 
payer" and  insert  in  lieu  thereof  ""com- 
mences with  the  taxpayer  ". 

(47)  In  paragraph  •  1 1  of  section  113(b)  of 
the  bill,  strike  out  Film"  and  in.sert  in  lieu 
thereof    Films  ". 

(48)  Strike  out  subsection  <c)  of  section 
113  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

(c)  Effective  Dates  — 

(H  Sound  recordings— The  amendments 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  in  service  after  March  15,  1984. 
in  taxable  years  ending  after  such  date. 

(2)  Films  and  other  property — 


(A)  The  amendment  made  by  paragraph 
(1)  of  sub.section  (b)  shall  apply  to  any 
motion  picture  film  or  video  tape  placed  in 
service  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act.  except  that  such 
amendment  shall  not  apply  to- 
rn anv  qualified  film  placed  in  service  by 
the  taxpayer  before  March  15.  1984.  if  the 
taxpayer  treated  such  film  as  recovery  prop- 
erty for  purposes  of  section  168  of  the  Inter- 
nal Re\enue  Code  of  1954  on  a  return  of  tax 
under  chapter  1  of  such  Code  filed  before 
March  16.  1984.  or 

Mil  any  qualified  film  placed  in  service  by 
the  taxpayer  before  January  1.  1985.  if— 

1 1 )  20  percent  or  more  of  the  production 
costs  of  such  film  were  incurred  before 
March  16.  1984.  and 

I II 1  the  taxpayer  treats  such  film  as  recov- 
ery property  tor  purposes  of  section  168  of 
such  Code 

No  credit  shall  be  allowable  under  .s(>ction  38 
of  such  Code  with  respect  to  any  qualified 
film  described  in  clau.se  (ii).  except  to  the 
extend  provided  in  .section  48(k)  of  such 
Code. 

(B>  The  amendments  made  by  paragraphs 
I  "J:  and  I  3)  of  subsection  <b)  shall  apply  as  if 
included  in  the  amendments  made  by  sec- 
lions  201ia>.  211iaMli.  and  211(f)il)  of  the 
Economic  Recovery  Tax  Art  of  1981. 

iCi  Tlie  ainendmenl  made  by  paragraph 
(4  I  of  subsection  .bi  shall  take  effect  as  if 
included  in  \hv  amendments  made  by  sec- 
tion 205iai  1  '  ol  the  Tax  Equity  and  Fi.scal 
Responsibility  Act  of  1982. 

iDi  For  purposes  of  this  paragraph,  the 
terms  "qualified  film"  and  "production 
costs""  have  the  same  respective  meanings  as 
when  u.sed  in  .section  48' k)  of  the  Internal 
Rtveiiue  Code  of  1954. 

(49  I  In  paragraph  1 1 1  of  section  121'b)  of 
the  bill,  strike  out  ;he  taxable  year  of  any 
United  States-owned  foreign  corporation  in 
which  occurs"  and  insert  in  lieu  thereof 
any  taxable  year  of  any  United  States- 
owned  toriMgn  corporation  ending  after '". 

(501  In  subparagraph  <D)  of  section 
r21'bJi2)  of  the  bill,  strike  out  "and  the 
holding  of  short-term"  and  insert  in  lieu 
thereof  "or  the  holding  of  short-term". 

i51i  In  paragraph  (5)  of  .section  121(b)  of 
the  bill,  stnke  out  "paragraphs  (2)  or  (3)" 
and  insert  in  lieu  thereof  "paragraph  (2)  or 
i3i"", 

(52)  In  para>;raph  <6)  of  .section  121'b)  of 

the  bill- 

'Ai  strike  out  issued  obligations  on"  and 
insert  in  lieu  thereof  i.ssued  certificates 
with  respect  to  obligations  on",  and 

iB)  strike  out  income  received  or  accrued 
on  such  obligations"  and  insert  in  lieu 
thereof  "tlK-  proceeds  from  relending  such 
obligations  or  related  capital". 

(53)  In  clause  md  of  section  904(d)(3)iE)  of 
the  Code  ( a.s  added  by  section  122(a)  of  the 
bill  I.  strike  out  the  taxpayer"  and  insert  in 
lieu  thereof    a  United  States  person  ". 

(54)  In  subparagraph  iJ)  of  .section 
9()4'dM3i  of  the  Code  las  added  by  section 
122ia)  of  the  billi,  strike  out  "under  such  in- 
terest "  and  insert  in  lieu  thereof  "unless 
such  interest"". 

<55i  In  subparagraph  (B)  of  .s(>ction 
122ib)i2i  of  the  bill,  strike  out  "desigrtfcted 
payor"  each  place  it  appears  and  insert  in 
lieu  thereof    designated  payor  corporation". 

'56'  In  paragraph  (3)  of  .section  122(b)  of 
the  bill 

(Ai  strike  out  corporations  which  are 
not"  in  the  heading  and  insert  in  lieu  there- 
of "corporation  winch  is  not  ".  and 

(Bi  strike  out  section  131(b)(2)(D)"  and 
insert  in  lieu  thereof    section  121ib)(2)(D)". 


(57)  In  paragraph  (6)  of  section  864<d)  of 
the  Code  (as  added  by  section  123ia)  of  the 
bilD- 

(A)  strike  out  other  than  a  related 
person",  and 

(B)  strike  out  "such  related  person"  in 
subparagraphs  (A)  and  iB)  and  insert  in  lieu 
thereof  "a  related  person" 

(58)  In  paragraph  i2i  of  section  123ici  of 
the  bill- 

(A)  strike  out  "March  1.  1984'  the  second 
place  it  appears  and  insert  in  lieu  thereof 
"•March  1.  1984"". 

(B)  strike  out  investment  in  United 
States  property  of  such  corporation"  and 
insert  in  lieu  thereof  "amount  includible  in 
gross  income  by  reason  of  section  956  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  such  corporation",  and 

(C)  strike  out  "investment  on  or  before 
March   1,   1984  "   and   insert   in   lieu  thereof 

"adjusted  ba-sls  on  March  1,  1984". 

(59)  In  paragraph  1 1 )  of  section  127'a)  of 
the  bill,  strike  out  "by  redesignating  subsec- 
tion (i)  as  subsection  '.))  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion" and  insert  "by  redesignating  subsec- 
tion <h)  as  subsection  (i)  and  by  inserting 
after  sub.section  igi  the  following  new  sub- 
section". 

(60)  Subsection  i  i  i  of  section  871  of  the 
Code  (as  added  by  section  127' an  is  redesig- 
nated as  subsection  '  h). 

(61)  In  subsection  ih)  of  section  871  of  the 
Code  (as  redesignated  by  the  preceding 
paragraph  and  a.s  added  by  section  127ia)  of 
the  bilD- 

(A)  strike  out  who  is.  or  would  otherwise 
be."'  in  paragraph  i2)iBiui)  and  insert  who 
would  otherwise  be  ".  and 

(B)  strike  out  owner"  m  paragraph 
i3)(Ciiii)  and  insert  "owning  ". 

(62)  In  subsection  (c)  of  .section  881  of  the 
Code  (a-s  addt^d  by  section  127(bi  of  the 
bilD- 

(A)  Strike  out  paragraph  il)  of  .subsec- 
tion la)"  m  paragraph  il)  and  insert  in  lieu 
thereof  "paragraph  di  or  i3)  of  sub.section 
(a)". 

(B)  Strike  out  "section  871ii  ii2)i  A  i"  in 
paragraph  i2mA)  and  insert  in  lieu  thereof 

"section  871ih"2MAi  ". 

(C)  Strike  out  "'who  is.  or  would  otherwise 
be."  in  paragraph  (2)iB)  and  in.sert  in  lieu 
thereof  "who  would  otherwise  be". 

((D)  Strike  out  "".section  871(ii'4i""  in  para- 
graph (2)(B)  and  insert  in  lieu  thereof  "".sec- 
tion 871(hti4)"". 

(E)  Strike  out  r.r  "  at  the  i  nd  of  para- 
graph (3)'Ai. 

(F)  Strike  out  subparagraph  <B)  of  para- 
graph (31  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(B)  IS  received  by  a  10-percent  shareholder 
(Within  the  meaning  of  section 
871(h)(3)(B)).  or 

(Ci  is  received  by  a  controlled  foreign  cor- 
poration from  a  related  person  iwithin  the 
meaning  of  section  864(d)(4i). 

(G)  Strike  out  "not  found  or  avoided""  in 
paragraph  (4)(A)<!i)  and  insert  in  lieu  there- 
of "not  formed  or  a\  ailed  ", 

(Hi  Strike  out  subparagraphs  'Bi  and  <C) 
of  paragraph  i4i  and  insert  in  lii-u  thereof 
the  following: 

"(B)    CONTHOLLED    KOREIGN    CORPORATION.— 

For  purposes  of  this  subsection,  the  term 
contoUed  foreign  corporation"  has  the 
meaning  given  to  such  term  by  section 
957(a). 

(I)  Strike  out  section  871<i>'5i"  each 
place  it  appears  m  paragraph  '5<  and  insert 
in  lieu  thereof    section  871ihM5i". 


(63)  In  subsection  ici  of  section  127  of  the 
bill,  strike  out  "section  871iii"'  and  insert  m 
lieu  thereof  "section  871'  h  '." 

(64)  In  section  2105(b)  of  the  Code  ■  a.s 
added  by  section  127(  d  i  of  the  bill  i~ 

(A)  strike  out  "section  871(i)(4)"'  and 
insert  in  lieu  thereof  "section  871(h)i4("'. 
and 

iB)  strike  out  "section  871(ii(li"  and 
insert  in  lieu  thereof  "section  871(  h"  1 '" 

i65)  In  paragraph  (9i  of  section  1441ici  of 
the  Code  ( a-s  added  by  section  127iei  of  the 
bill)- 

lAi  strike  out  section  871(i)(2)'"  and 
in.sert  in  lieu  thereof  "section  871(h)(2)". 
and 

iBi  strike  out  "section  871(i)(3)"  and 
insert  in  lieu  thereof  "section  871(hii3i"". 

(66'  Strike  out  paragraph  ( 2  i  of  section 
127(ei  of  the  bill  and  insert  the  following: 

(2 1  Foreign  corporations.  — The  la.st  sen- 
tence of  section  1442ia'  is  amended— 

(A)  by  striking  out  and"  after  "section 
881(a)i4  (.'"  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "  .  and  the  refer- 
ences in  section  1449'C)(9)  to  sections 
871(h)i2)  and  871(h)(3)  shall  be  treated  as 
referring  to  sections  881ic)(2)  and 
881<ci(3i". 

i67i  In  paragraph  (3)(A)  of  section  127(g) 
of  the  bill,  strike  out  "application"'  and 
insert  in  lieu  thereof    applicable". 

(68)  In  subparagraph  .C)  of  section 
127(g)(3)  of  the  bill- 

(A)  strike  out  ■'131ib)(2)i  D"  "  and  insert  in 
lieu  thereof  "■121(b)(2)(D)"".  and 

(Bi  strike  out  "section  131(b)(2)(F)'"  and 
insert  in  lieu  thereof   "section  121(b)(2)iF)". 

i69i  In  .section  1445'b)i2)  of  the  Code  (as 
added  by  section  129(a)  of  the  bill),  strike 
out  "penalty  or  perjury  "  and  insert  in  lieu 
thereof    penally  of  perjury". 

(70)  Strike  out  subparagraph  (B)  of  sec- 
tion 1445(d)(  1)  of  the  Code  (as  added  by  sec- 
tion  129(a)  of  the  billi  and  insert   in  lieu 
thereof  the  following: 
"iBi  in  the  case  of— 

"(il  any  lransferor"s  agent,  the  transferor 
is  a  foreign  corporation  or  such  agent  has 
actual  knowledge  that  such  affidavit  is 
false,  or 

"(in  any  transferee's  agent,  such  agent 
has  actual  knowledge  that  such  affidavit  is 
false, 

(71 1  In  clause  lin  of  section  367ia)(3i(B)  of 
the  Code  (as  added  by  section  ISHai  of  the 
billi.  strike  out  "installment  obligation"'  and 
in.sert  in  lieu  thereof  "installment  obliga- 
tions". 

(72.'  In  clause  (i)  of  section  136(C)(7)(A)  of 
the  bill,  strike  out  ""before  April  15.  1984" 
and  insert  in  lieu  thereof  "on  April  5.  1984'". 
i73i  In  section  879(ai  of  the  Code  las 
amended  by  .section  139(ai  of  the  bill),  strike 
out  "community""  and  insert  in  lieu  thereof 
■  community  income  ". 

(74)  In  subsection  'C  of  section  111  of  the 
Code  I  a-s  added  by  section  171  of  the  bill), 
insert    "or  adja.stment""  after   "the  recovery"'. 

(75)  At  the  end  of  subparagraph  iB)  of 
section  179id)il)  of  the  bill,  add  the  follow- 
ing new  sentence: 

For  purpo.ses  of  the  preceding  .sentence,  the 
term  "IS-year  real  properly"  includes  18- 
vear  real  property. 

(76)  In  paragraph  (6)  of  section  809(g)  of 
the  Code  ia.s  added  by  section  211  of  the 
bill)  insert  of  a  subsidiary"  after  "tax  re- 
.serves"'. 

1 77 )  In  paragraph  ( 1 )  of  section  817  of  the 
Code  I  as  added  by  section  211  of  the  bill) 
.strike  out  "For  purpo.ses  of  the  preceding 
.sentence"   and   insert    in   lieu   thereof    "For 
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[jurposeh  of  this  paragraph  and  parattraph 
(78i  In  Motion  219  of  (hf  bill 

I  At     Strikr     out        APPLICATION     of     SKC-riON 

sooi"  and  ia«Tt  m  liru  ihrrcof    ai'tmohitv 

TO  KEQtrlRF  CERTAIN  INFORMATION  '  and 

iBi  sirikr  out  rxomsinK  his  aiiihoriiy 
under  M'ciion  6001  of  ihf  Inii-rnal  Rcvt-nur 
Codr  of  1954  lo  rt-qulre"  and  insert  In  IIpu 
th«*ri"of    ri-quirinK 

<79>  In  thf  lablf  of  contcnta  of  th*-  bill 
after  thr  itrm  relating  (o  sc<-tion  218.  insert, 
the  folIovkinK  new  item 

Sn.  219,  Clarification  of  authority   lo  re. 
quire  certain  information 

(80)  In  sutK"lau»e  'II'  of  section 
465trM7)(D'<lii  of  the  Code  (as  added  by  sec 
tion  432(a)  of  the  blll>.  strike  out  20  per 
cent  '  and  insert  in  lieu  thereof  10  per- 
cent" 

(Hl>  In  xectton  419ia)(2)  of  the  Code  ia.i 
added  by  section  51 1  of  the  bill',  strike  out 
"they    testify"    and   itwrrt    in   lieu   ttiereof 
thry  satisfy 

<82i  In  section  419<cI(3h  Ai  of  the  Code  las 

added  by  section  511  of  the  biUi   strike  out 

the  aKKreKate  amount"  and  insert   in  lieu 

iliereof     the  a^KreKatc  amoui\t   i  inckidlntt 

admint.itratHe  ex[>en.M>.i". 

(831  In  paragraph  '4'  of  .section  419A(a)  of 
the  Code  la^  added  by  section  511  of  the 
billi.  strike  out  life  insurance  btnefit"  and 
instTt  in  lieu  thereof  life  insuranrt-  bene- 
fits' 

(841  Strike  out  par:ii;raph  i2'  ol  -.eetlon 
4l9A(c)  of  the  Code  ia»  added  b>  section  511 
of  the  bill  I  and  insert  in  lieu  thereof  the  fol- 
lowini;: 

■<2(  Additional  reserve  for  post-retire- 
mext  medical  and  like  insurance  bene 
FITS.— The  account  limit  for  any  taxable 
year  may  include  a  reserse  funded  oier  the 
working  lives  of  the  covered  empl  'I 

actuarially    determined    on    a    !• 
(using  assumptions  that  are  reasons m-    m 
?he  aggregate  I  as  necessary  for  - 

(Ai  post-retirement  medical  benefits  to 
be  provided  to  covered  employees  idetiT 
mmed  on  the  basis  of  current  medical  costs  k 
or 

■(B.>  post-retirement  life  insurance  bene 
fits  to  be  provided  to  covered  employees. 

(85'  Strike  out  subparagraph  (Ai  t)f  .sec 
tion  4l9A<c)(3)  of  the  Code  'as  added  by  .sec 
tion  511  of  the  bill)  and  insert  the  following 
lA)   In   GENERAL —The   a.-count    limit    for 
any  taxable  year  with  respect  to  SUB  or  sev 
erance  pay  benefits  is  75  percent  of  the  av 
erage  annual  qualified  direct  costs  for  SUB 
or  severance  pay  benefits  for  any  2  of  the 
immediately    preceding  7  taxable  years  (as 
selected  by  the  fund). 

'86 1  Strike  out  clauses  (i)  and  (lu  of  sec 
tion  419A(c>(5)(B)  and  insert  iji  lieu  thereof 
the  following: 

■  II)  Short  term  disability  benefits  In 
the  case  of  short  term  disability  benefits, 
the  safe  hart>or  limit  for  any  taxable  year  is 
17  5  percent  of  the  qualified  direct  costs 
'Other  than  insurance  premiums'  for  the 
immediately  preceding  taxable  year  with  re 
spect  to  such  benefits 

"(in  Medical  benefits.— In  the  case  of 
medical  benefits,  the  safe  harbor  limit  for 
any  taxable  year  is  35  percent  of  the  quali- 
fied direct  costs  'other  than  insurance  pre- 
miums) for  the  immediately  preceding  tax- 
able year  with  respect  to  medical  benefits. 

1 87)  In  paragraph  <  1 )  of  section  419A'e)  of 
the  Code  'as  added  by  .section  511  of  the 
bill),  strike  out  '  medical  benefits  or  life  in 
surance  benefits  provided  to  retired  employ- 
ees" and  insert  in  lieu  thereof  "post-retire- 


ment medical  benefits  or  life  insurance  ben- 
efits to  tx-  provided  to  covered  employees". 

(88)  In  paragraph  '2>  of  section  419A(g)  of 
ttie  Code  las  added  by  si-ction  511  of  the 
bill),  strike  out  "referred  to  in  paragraph 
(I)". 

(89)  Strike  out  paragraph  '5)  of  section 
51  lie)  of  the  bill  and  insert  in  lieu  thereof 
the  following 

(5)  Binding  contract  exceptions  to  para- 
graph ■  «•  Paragraph  (4). shall  not  apply  to 
any  facility  placed  m  .service  bf'fore  January 
1   1987 

'A)  which  I.S  acquired  by  the  fund  (or  con- 
tributed to  the  fund)  pursuant  to  a  binding 
fontr-dct  in  effect  on  Jiiiu-  22.  1984.  and  at 
all  limes  thereafter,  or 

iB)  the  const  met  Ion  of  which  by  or  for 
the  fund  b<'gan  before  .June  22.  1984 

i90)  In  clau.sr  id  of  section  512(a)(3)iE)  of 
the  Code  las  added  by  section  511(b)(2)  of 
the  bill),  strike  out  "any  re.serve  for  medical 
benefits  provided  to  retired  employees"  and 
insert  in  lii-u  thereof  any  reserve  describ«-d 
In  section  419Aic)(2)(  A)  for  post -retirement 
medical  b«'nefits" 

(91)  Strike  out  clause  lili)  of  section 
512(n)(3i(L)  of  the  Code  (as  added  by  .s«-c- 
tion  51l(bii2)  of  thr  bill)  and  insert  the  fol- 
low ing: 

•(ill)  Treatment  of  existing  reserves  for 
post-re-tirement  medical  or  life  insvrance 
ben  E>' its. 

If)  Clause  (!)  shall  not  appb  to  any 
Income  attributable  to  an  existing  reserve 
for  podt-retirement  medical  or  life  insurance 
b«'nefits. 

ill)  For  piirpo.ses  of  subclause  'li,  thr 
term  'existing  re.serve  or  post  retirement 
medical  or  life  insurance  benefit  means  the 
amount  of  ;Ls.sels  set  aside  as  of  the  close  of 
the  last  plan  year  ending  befor.e  the  date  of 
the  enactmenl  of  the  Tax  Reform  Act  of 
1984  lor  purpose.',  of  post-retirement  medi- 
cal benefits  ot  life  insurance  benefits  to  be 
provided  to  covered  employees. 

•■(Ill)  All  payments  during  plan  years 
ending  on  or  after  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1984  of 
post  retirement  medical  benefits  of  life  in- 
surance benefits  shall  tn-  charged  against 
the  reserve  referred  to  in  subclause  illi. 
Except  to  I  he  extent  provided  in  regulations 
prr.scrib<-d  bv  the  Secretary,  all  plans  of  an 
employer  shall  be  treated  as  1  plan  for  pur- 
poses of  (tie  preceding  sentence. 

(92)  Strike  out    paragraph   (2)  of  section 
4976' b)  of   the   Code   (as  added   by   section 
511(c)(1)  of  the  bill)  and  insert  the  follow 
ing: 

"(2i  any  post-retirement  medical  or  life  in- 
surance benefit  unless  the  plan  meets  the 
requin-ments  of  section  505' bxl)  Willi  re- 
spect to  sucfi  b«-nelil,  and 

(93)  In  the  Item  added  by  section  511icii2) 
of  the  bill,  strike  out  4977"  and  insert  in 
lieu  thereof    4976 

(94)  In  paragraph  (4)  of  section  511(e)  of 
the  bill,  strike  out  to  be  used  to  acquire" 
and  insert  lieu  thereof  to  be  used  to  ac 
quire  or  improve  ", 

'95)  In  paragraph  '5)  of  section  Sll'ci  of 
the  bill,  strike  out  acquired  pursuant  to" 
and  in.seri  in  l.eu  thereof  "acquired  or  im- 
proved pursuant  to  ". 

'96)  In  the  sub.section  heading  for  subsec 
tion  <a)  of  .section  505  of  the  Code  'as  added 
by  .section  513(a)  of  the  bill),  strike  out  '9). 
'17).  OR  (20)"  and  Insert  in  lieu  thereof  (9) 
OB  1 20) 

1 97)  Redesignate  paragraph  <3)  of  section 
505(a)  of  the  Code  'a.s  added  by  section  513 
of  the  bill )  as  paragraph  (2). 

(98)  In  subparagraph  (B)  of  section 
505(b)(1)  of  the  Code  (as  added  by  section 


513(a)  of  the  bill),  strike  out  "benefits  for 
not  discriminate  "  and  insert  in  lieu  thereof 
"t)enefils  do  not  discriminate  ". 

(99)  At  the  end  of  subtitle  E  of  title  V  of 
the  bill,  insert  the  following  new  section: 

S»r     ,'.(il     I.IMITXTKIV    on     \(  (  hi    M     ')K    V\(\TI()V 

(a)  General  Rclk  -  Paragraph  >  1 1  ol  sec- 
tion 463(ai  (relating  to  accrual  of  vacation 
pay)  is  amended  by  striking  out  "and  pay- 
able during"  and  inserting  lieu  thereof  "and 
exp<cted  lo  be  paid  during". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  'a)  shall  apply  to  tax- 
able years  beginning  after  March  31.  1984. 

(100)  In  the  table  of  contents  of  the  bill, 
insert  after  the  item  relating  to  section  560 
the  following  new  item: 

Sfc.  561.  Limit.ation  on  accrual  of  vacation 
pay. 

lion  In  section  403(b)(8MB)  of  the  Code 
'as  added  by  section  522(d)ilO)  of  the  bill), 
strike  out  clause  (iii)  and  insert  closing  quo- 
tation marks  at  the  end  of  clause  (ii). 

'102)  In  paragraph  ( 1 1  of  section  219(f).  as 
amended  by  section  529  of  the  bill,  strike 
out  paragraph  '  I )"  and  all  that  follows  and 
insert  in  lieu  thereof  section  71  with  re- 
spect to  a  divorce  or  separation  instrument 
described  in  subparagraph  (103)(A)  of  sec- 
tion 71'b)'2)." 

1 103)  In  paragraph  ( 1 )  of  section  125(h)  of 
the  Code  (as  added  by  section  531(b)(4)iA) 
of  the  bill),  strike  out  "taxable"  each  place 
It  appears. 

(104)  In  section  4977  of  the  Code  (as 
added  by  .section  531'e)(l)  of  the  bill),  strike 
out  sub.section  (e)  and  insert  in  lieu  thereof 
the  following  new  subsection: 

"(e)  Treatment  of  Controlled  Groups. - 
AH  employees  treated  as  employed  by  a 
single  employer  under  subsection  ib).  'O,  or 
(m)  of  section  414  shall  be  treated  as  em- 
ployed by  a  single  employer  for  purposes  of 
this  section." 

(105)  In  subparagraph  (A)  of  .section 
103A(j)(3i  of  the  Code  (as  added  by  section 
611(b)' 1)  of  Ihe  bill),  strike  out  "a  state- 
ment concerning"  and  insert  in  lieu  thereof 
"(or  such  later  time  as  the  Secretary  may 

presiTibe  with  respect  to  any  portion  of  the 
statement )  a  statement  concerning". 

'106)  In  subparagraph  'Ai  of  section 
103A<j"4i  of  Ihe  Code  las  added  by  section 
611(biil)  of  the  bill),  strike  out  "certifies 
that"'  and  insert  in  lieu  thereof  "certifies  in 
the  manner  prescribed  by  regulations  that"' 

(107)  In  subparagraph  'B)  of  section 
103A(j)(4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  "paragraph 
(3)"  and  insert  in  lieu  thereof  paragraph 
(3)  or  such  other  time  as  the  Secretary  may 
pre.scrit>e". 

(108)  In  subparagraph  (C)  of  section 
103A(J)(4)  of  the  Code  (as  added  by  section 
611(b)'l)  of  Ihe  bill),  strike  out  "constitu- 
tional home  rule  cities'"  and  insert  in  lieu 
thereof  "any  constitutional  home  rule  city  ". 

(109)  In  subparagraph  iB)  of  section 
103A(ji(5)  of  Ihe  Code  'as  added  by  section 
611ib)(  Dof  the  bilD- 

(A)  strike  out  clause  (i)  and  insert  in  lieu 
thereof  the  following: 

"(i)  a  statement  of  the  policies  with  re- 
spect to  hoiLsing.  development,  and  low- 
incopie  housing  assistance  which  such  gov- 
ernmental unit  is  to  follow  in  issuing  quali- 
fied mortgage  bonds  and  mortgage  credit 
certificates,  and 

(Bi  strike  out  "great  extent  feasible"  in 
clause  liiKlI)  and  insert  in  lieu  thereof 
"greatest  extent  feasible". 


'  11(11  Strike  out  subparagraph  (B)  of  sec- 
tion 103A<o)(3)  of  the  Code  (as  added  by 
sccluin  611ir)i2>  of  the  bill)  and  insert  in 
lieu  thereof  the  following: 

I  B  1  State  vlterans  limit.  — A  State  veter- 
:iii.s  limit  for  any  calendar  year  is  the 
(imiiiml  equal  to 

1 1 1  t  he  a^;gre^■ate  amount  of  qualified  vel- 
er.'iti.s  bonds  i.s.-.iied  by  such  State  during  the 
perui'l  bei,Mnninti  on  January  1.  1979,  and 
eiulmi;  on  June  '22.  1984  (not  including  the 
anuMini  1)1  any  qualified  veterans  bond 
is.sued  b.v  such  State  during  the  calendar 
\e.'ir  I  or  portion  l  hereof  i  in  such  period  for 
■Ahif'h  the  amount  of  such  bonds  so  i.ssued 
■,(.;ls  the  lowest  >.  divided  by 

'IP  the  number  mot  to  exceed  5)  of  cal- 
endar years  ,itter  1979  and  before  1985 
during:  uliich  the  Stat(>  issued  qualified  vet- 
erans bonds  I  determined  by  only  taking  into 
aci-ount  bonds  issued  on  or  before  June  22. 
1 9M  < 

111  I  In  subi);inu;r;ipli  (Ci  of  section 
(illidi(,3)  of  the  bill 

lAi  strike  out  "section  103'o)i3i"  and 
insert    m   lieu   Ihereol      section    103Ai  0X3 )'. 

(Hi  strike  out  such  bund  is  authorized" 
and  insert  in  lieu  thereof  such  bond  was 
authorized"' 

(112)  In  parai^ratili  '7  >  of  section  61  lid)  of 
the  bill- 

lA)  strike  out  Annual  report"  in  the 
parak'raph  headmp  and  insert  in  lieu  there- 
of    Report'  ,  and 

'B'  strike  out  shall  submit  an  annual 
r(  port  and  insert  in  lieu  thereof  shall,  not 
later  than  Januar.v  1.  1987.  subinit  a 
report". 

(113)  In  section  25id)<2)(A)  of  the  Code 
(as  added  by  .section  612(a)  of  the  bill). 
strike  out  '"or.  if  lesser,  the  aggregate 
amount  of  certified  indebtedness  referred  to 
in  clause  ( i)". 

1 114  I  At  th«'  end  of  subsection  'd)  of  sec- 
tion 25  of  the  Code  i  as  added  by  section 
612iai  of  the  bill),  insert  the  following: 

"i3i  AnniTioNAL  limit  in  certain  cases. - 
In  the  case  of  a  cjuaiified  mortgage  credit 
certificate  program  m  a  State  which  - 

"lAi  has  a  State  ceiling  (as  added  by  sec- 
tion 103Aig)(4))  for  the  year  an  election  is 
made  that  exceeds  20  percent  of  the  average 
annual  aggregate  principal  amount  of  mort- 
gages executed  during  the  immediately  pre- 
ceding 3  calendar  years  for  single  family 
owTier-orcupied  residences  located  within 
the  jurisdiction  of  such  Slate,  or 

'  B)  i.ssued  qualified  mortgage  bonds  in  an 
aggregate  amount  le.ss  than  $150,000,000  for 
calendar  year  1983 

the  ei-rt  if  irate  credit  rate  for  any  mortgage 
credit  certificate  shall  not  exceed  20  percent 
unless  the  issuing  authority  submits  a  plan 
Id  the  Secrelary  to  ensure  that  the  weight- 
ed average  of  the  certificate  rredit  rates  in 
Mi'li  mortgage  credit  certificate  program 
does  not  exceed  20  percent  and  the  Secre- 
tar,\  approves  such  plan. 

•  ll.S)  In  paragraph  (2)  of  section  25(e)  of 
the  Code  I  as  added  by  section  612(a)  of  the 
bill  i,  strike  out  ig)  and  I  J)  of  section  103A" 
and  insert  in  lieu  thereof  "and  (j)  of  section 
lO.'iA  and  clauses  nvi.  iv).  and  (vii)  of  sub- 
si  etion  ic"  2  KA)'- 

1II61  Strike  out  paragraph  (4)  of  section 
25' el  of  the  Code  (as  added  by  section 
(il2iai  of  the  bill),  and  insert  in  lieu  thereof 
the  following: 

I  4)  Reissuance  of  mortgage  credit  cer- 
TiEicATEs  -  The  Secretary  may  prescribe 
regulations  which  allow  the  administrator 
of  a  mortgage  credit  certificate  program  to 
rei.ssiie  a  mortgage  credit  certificate  specify- 


ing a  certified  mortgage  indebtedness  that 
replaces  the  outstanding  balance  of  the  cer- 
tified mortgage  indebtedness  specified  on 
the  original  certificate  to  any  taxpayer  lo 
whom  the  original  certificate  was  issued. 
under  such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  to  ensure 
that  Ihe  amount  of  the  credit  allowable 
under  subsection  (ai  with  respect  to  such  re- 
issued certificate  is  equal  to  01  less  than  the 
amount  of  credit  which  would  be  allowable 
under  subsection  (a)  with  respect  to  ihe 
original  certificate  for  any  taxable  year 
ending  after  such  reissuance. 

(117)  In  paragraph  il)  of  section  25' f  1  of 
the  Code  las  added  by  section  6r2ia)  of  the 
bill),  strike  out  the  first  sentence  and  insert 
in  lieu  thereof  the  following;  "If  for  any  cal- 
endar year  any  mortgage  credit  certificate 
program  which  satisfies  procedural  require- 
ments with  respect  to  volume  limitations 
prescribed  by  the  Secretary  fails  to  meet 
the  requirements  of  paragraph  i2i  ot  sub- 
section (d),  such  requirements  shall  be- 
treated  as  satisfied  with  respect  to  any  certi- 
fied indebtedness  of  such  program,  but  the 
applicable  State  ceiling  under  paragraph  (4) 
of  section  lOSA'g)  for  the  State  in  which 
such  program  operates  shall  be  reduced  by 
1.25  times  the  correction  amount  with  re- 
spect to  such  failure.  " 

(1J8>  Strike  out  subparagraph  'A)  of  .sec- 
tion''25(  f)(  2)  of  the  Code  ia,s  added  by  sec- 
tion 612iai  of  the  bill)  and  insert  the  follow- 
ing: 

"(A)  In  general.  -Vov  purposes  of  para- 
graph (1).  the  term  correction  amount' 
means  an  amount  equal  to  the  excess  credit 
amount  divided  by  0.20, 

(119)  In  subsection  'Id  of  siction  2.'j  of  the 
Code  las  added  by  section  612(a)  of  the  bill), 
strike  out  ■1978  "  and  insert  in  lieu  thereof 
■'1987". 

(120)  In  paragraph  'li  of  section  6708(8) 
of  the  Code  < a.s  added  bv  section  612(d)  of 
the  bill),  strike  out  a  misstatement"  and 
insert  in  lieu  thereof  a  materia!  tnisstate- 
ment". 

(121)  Add  at  the  end  of  subsection  lO  of 
section  6708  of  the  Code  1  as  added  by  sec- 
tion 612(di  of  the  bill)  the  following  new 
sentence:  In  the  ca.se  of  an.v  report  re- 
quired under  the  second  sentence  ot  section 
25(g).  the  aggregate  amount  of  the  penally 
imposed  by  the  preceding  sentence  shall  not 
exceed  $2.000. '■ 

(122)  In  the  heading  ot  subparagraph  (O 
of  section  103in)i4)  of  the  Code  'as  added 
by  section  621  of  the  bill),  strike  out  'termi- 
nation' and  insert  in  lieu  ihireof  partial 
termination'. 

(123)  In  clause  d)  of  section  103(ni(7)(C) 
of  the  Code  I  as  added  by  section  621  of  the 
bill),  strike  out  ■section  103ib)(4)"  and 
insert  in  lieu  thereof  ■subsection  ib)'4)  ". 

1124)  Strike  out  clause  (ii)  of  section 
103(n)(7)(C)  of  the  Code  (a-s  added  by  sec- 
tion 621  of  the  bill)  and  insert  in  lieu  there- 
of the  following: 

■■(ii)  Exception  not  to  apply  to  certain 
parking  facilities.  -For  purposes  of  clause 
(i).  subparagraph  (D)  of  subsection  (b>(4) 
shall  be  applied  a.s  if  it  did  not  contain  the 
phrase  parking  facilities'. 

(125)  In  section  622  of  the  bill,  strike  out 
■certain  obligations  must  not  be"  and  insert 
in  lieu  thereof  "certain  obligations  whicli 
must  not  be". 

(126)  In  clause  'iv>  of  section  U)3ihii3"A) 
of  the  Code  (as  amended  by  section  622  of 
the  bill),  strike  out  "of  1984"  and  insert  in 
lieu  thereof  "of  1984  with  respect  to  any  ob 
ligation  issued  before  July  1.  1989" 

(127)  In  clause  (li)  of  section  103'  bn  15>i  B' 
of  the  Code  (as  added  by  section  623  of  the 


bill),   strike   out    "for   the   later   i.ssue  '   and 
insert  in  lieu  thereof   "of  the  later  issue". 

1 128)  Strike  out  subparagraph  iC)  of  sec- 
tion 1 03 1  b)'  15  I  of  the  Code  'as  added  by  .sec- 
tion 623  of  the  biUi  and  insert  m  lieu  there- 
of the  following: 

"iC)    Allocation    oe   im:t.   .AMOfNT   or   an 

ISSUE.— 

'  'D  In  general.  — Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  issue  allocated  to  any  test- 
period  beneficiary  of  a  facilily  financed  by 
the  proceeds  of  such  issue  (other  ihan  an 
owner  of  such  facility)  is  an  amount  which 
bears  the  same  relationship  to  the  entire 
face  amount  of  such  i.ssue  a.s  the  portion  of 
such  facility  used  by  such  beneficiary  bears 
to  the  entire  facility. 

"liii  Owners.- Except  a.s  otherwi.se  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  i.ssue  allocated  lo  any  lest- 
period  beneficiary  who  is  an  owner  of  a  fa- 
cility financed  by  the  proceeds  of  such  issue 
is  an  amount  which  bears  the  same  relation- 
ship to  the  entire  face  amount  of  such  issue 
as  the  portion  of  such  facility  owned  by 
such  beneficiary  bears  to  the  entire  facility. 

'129)  In  subparagraph  'D)  of  section 
l()3ib)(15)  of  the  Code  (a.s  added  by  section 
623  of  the  bill),  strike  oul  principal  user 
of"  and  in.sert  in  lieu  thereof  a  principal 
user  of". 

(130)  In  clause  'in  of  section  103(c){6)(P) 
of  the  Code  (as  added  by  section  624  of  the 
bilD- 

lAi  strike  out  'Notwithstanding  subpara- 
graph (D)"  and  insert  in  lieu  thereof 
'Under  regulations  prescribed  by  the  Secre- 
tary ".  and 

(B)  strike  out  "this  paragraph  only"  and 
insert  in  lieu  1  hereof   "this  clause  only". 

(131)  In  the  heading  of  section  625  of  the 
bill,  strike  out  "bond"  and  insert  in  lieu 
thereof  "bonds"  and  amend  the  table  of 
contents  accordingly. 

(131  A)  In  section  625ia)i3)'C)  of  the  bill. 
strike  out  "section  625' ex 5)""  and  insert  in 
lieu  thereof   "section  626(b)(4)"". 

(132)  In  the  paragraph  heading  of  para- 
graph '3i  of  section  103'oi  of  the  Code  (as 
added  by  section  626(a)  of  the  bill),  strike 
out  'student  loans  "  and  insert  in  lieu  there- 
of "student  loan  bonds". 

(133)  In  subsection  (b)  of  .section  626  of 
the  bill,  redesignate  paragraphs  (4i.  (5i.  (6). 
and  i7)  a.s  paragraphs  (3).  '4).  '5),  and  (6), 
respectively. 

1 134 )  In  section  626(b)(4)  of  the  bill  (as  re- 
designated  by   this   resolution),   strike   out 

amounts  made"  and  in.sert  in  lieu  thereof 
amendments  made". 

1 135)  In  subparagraph  (C)  of  section 
103(b)(16)  of  the  Code  'as  added  by  .section 
627ia)  of  the  bill  >.  strike  out  "port  develop- 
tnent  project"  and  insert  in  lieu  thereof 
•port  development  project  which  consists  of 
facilities  described  in  paragraph  (4)'Di". 

'136'  In  paragraph  (IT)  of  section  103(b) 
of  the  Code  (as  added  by  section  627' bi  of 
the  bill),  strike  out  the  quotation  marks  at 
the  end  of  subparagraph  'Ci'im  and  add  at 
the  end  thereof  the  following  new  subpara- 
graph: 

'Di  Special  rule  for  certain  projects.— 
In  the  case  of  a  project  involving  2  or  more 
buildings,  this  paragraph  shall  bi  applied  on 
a  project  basis." 

(137)  Strike  out  paragraphs  (2)  and  (3)  of 
section  628' a)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

'2'  Subparagraph  iB)  of  section  lU3'mi(2) 
IS  amended  to  read  as  follows: 

'Bi  IS  exempt  from  tax  under  this  title 
without     regard    to    any    provision    of    law 
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which   is   not   contained    in   this   title   and 
which  IS  not  contained  in  a  revenue  Act  " 

1 3 )  Subsection  ( m  i  of  section  103  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
ing  new  paragraph: 

(3)  Exceptions.— The  following  obliga- 
tions shall  be  treated  as  obligations  de 
scribed  m  paragraph  iD  (without  regard  to 
the  second  sentence  thereof): 

•lA)  Any  obligation  issued  pursuant  to  the 
Northwest  Power  Act  <16  U.S.C.  839d)  as  in 
effect  on  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1984. 

(B)  Any  obligation  issued  pursuant  to 
section  608<6hA)  of  Public  Law  97  468. 

(C)  Any  obligation  issued  before  June  19. 
1984.  under  section  11(b)  of  the  United 
States  Housing  Act  of  1937  ' 

:  1381  At  the  end  of  section  628  of  the  bill, 
add  the  following  new  subsection: 

(h»  Small  Issite  Limit  in  Case  of  Certain 
Urban  Development  Action  Grants.  — In 
the  case  of  any  obligation  issued  on  Decem- 
ber 11.  1981.  section  103ib)i6)(Ii  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  ap- 
plied by  substituting  S15.000.000'  for 
$10,000,000    if- 

( 1 )  such  obligation  is  part  of  an  issue. 

(2)  substantially  all  of  the  proceeds  of 
such  issue  are  u.sed  to  provide  facilities  with 
respect  to  which  an  urban  development 
action  grant  under  .section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  was  preliminarily  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development 
on  January  10,  1980.  and 

(3)  the  Secretary  of  Housing  and  Urban 
Development  determines,  at  the  time  such 
grant  is  approved,  that  the  amount  of  such 
grant  will  equal  or  exceed  5  percent  of  the 
total  capital  expenditures  incurred  with  re- 
spect to  such  facilities. 

tl39>  In  paragraph  (1)  of  section  631(c>  of 
the  bill,  strike  out  this  section  "  and  insert 
in  lieu  thereof    this  subtitle". 

(140)  In  clause  di)  of  .section  63l(c)<3)(A) 
of  the  bill,  strike  out  significant  expendi- 
ture' and  insert  in  lieu  thereof  significant 
expenditures". 

(141)  In  section  631<c)<4)  of  the  bill,  strike 
out  section  628(j)"  and  insert  in  lieu  there- 
of "section  628(gi ' 

(142)  Strike  out  paragraphs  (1)  and  (2)  of 
section  631(di  of  the  bill  and  insert  in  lieu 
thereof  the  following' 

(1)  Any  property  described  in  paragraph 
(5).  (6),  or  (7)  of  section  31(gi  of  this  Act. 

(2)  Any  property  described  in  paragraph 
'4).  '8),  or  '17)  of  section  31(g)  of  this  Act 
but  only  if  the  obligation  is  issued  before 
January  1.  1985,  and  only  if  before  June  19. 
1984.  the  issuer  had  evidenced  an  intent  to 
issue  obligations  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1954  in 
connection  with  such  property. 

(143)  In  subsection  (f)  of  section  631  of 
the  bill- 

(A)  strike  out  June  1.  1984  "  and  insert  in 
lieu  thereof    June  19.  1984  .  and 

(B)  strike  out  such  issues"  and  insert  in 
lieu  thereof    such  issue '. 

(1441  In  subsection  (a)  of  section  632  of 
the  bill,  strike  out  title"  each  place  it  ap- 
pears and  insert  in  lieu  thereof    subtitle". 

(145)  In  paragraph  (6)  of  section  632(a)  of 
the  bill,  strike  out  November  23,  1983  and 
insert  in  lieu  thereof    November  3,  1983" 

(146)  In  paragraph  i6)  of  section  632(a)  of 
the  bill,  strike  out  issued  pursuant  to  "  and 
insert  in  lieu  thereof  "issued  in  connection 
with". 

(147)  In  subsection  (d)  of  section  632  of 
the  bill- 


(A)  strike  out  "were  issued  with  respect 
to  "  and  insert  in  lieu  thereof  "are  issued 
with  respect  to  ",  and 

(B)  strike  out  "or  any  facility  related  to 
such  facility  ", 

(148)  In  sub.section  (b)  of  section  644  of 
the  bill,  strike  out  "take  into  account  in 
1984  "  and  insert  in  lieu  thereof  use  in 
1984" 

(149)  In  subsection  (a)  of  section  646  of 
the  bill,  strike  out  "a  hearing  and". 

(150)  In  section  647  of  the  bill,  strike  out 
any  other  provision  of  law'"  and  insert  in 

lieu  thereof  any  other  provision  of  law.  in 
the  case  of  obligations  issued  before  July  1. 
1987" 

(151>  In  paragraph  (3)  of  section  712(ki  of 
the  bill,  strike  our  subparagraph  (B)  and 
insert  m  lieu  thereof  the  following: 
(B)  by  inserting  '  or  "  at  the  end  of  subpara- 
graph (Ci.  and 

(152 1  In  paragraph  (2)  of  section  1362(e) 
of  the  Code,  as  amended  by  section 
721(g)(2)  of  the  bill,  strike  out  "paragraphs 
i3)  and  (6)  (C)"  andin.sert   in  lieu  thereof 

paragraph  (3)  and  subparagraphs  (C)  and 
1 D )  of  paragraph  ( 6 )". 

1 153)  In  subsection  (a)  of  section  518  of 
the  Highway  Revenue  Act  of  1982.  as 
amended  by  section  734(i)  of  the  bill,  insert 

.  except  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate."  before  "any  Federal  Reserve 
Bank  . 

(154)  In  paragraph  (2)  of  section  921(d)  of 
the  Code  (as  added  by  section  801  of  the 
bill),  insert    or  accrued"  after  "received '". 

(155)  In  paragraph  (3)  of  section  921(d)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill),  lasert  "or  accrued"  after  "received". 

(156)  In  section  921(d)  of  the  Code  (as 
added  by  .section  801(a))  strike  out  the  con- 
duct of"  in  the  matter  following  paragraph 
(3). 

(157)  In  clause  (i)  of  section  922(a)(l)(D' 
(as  added  by  section  801(a)  of  the  bill), 
insert  before  the  comma  at  the  end  thereof 
"or  in  any  possession  of  the  United  States". 

(158)  In  the  last  sentence  of  .section  924(a) 
of  the  Code  (as  added  by  .section  801(a)  of 
the  bill),  insert  derived"  before  from  ac- 
tivities'". 

(159)  In  paragraph  (3)  of  section  927(e)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill)  strike  out  credited  or  organized  and 
insert  in  lieu  thereof    created  or  organized". 

(160)  In  .section  927(e)  of  the  Code  (as 
added  by  section  801(a)  of  the  bill),  strike 
out  paragraph  (5)  and  insert: 

"(5)  Exemption  from  certain  other 
taxes.— No  tax  shall  be  imposed  by  any  ju- 
risdiction described  in  subsection  (d)(5)  on 
any  foreign  trade  income  derived  before 
January  1.  1987. 

(161)  In  section  801(d)  of  the  bill,  add  at 
the  end  thereof  the  following  new  para 
graphs: 

(11)  Section  936(f)  (relating  to  DISC  or 
former  DISC  ineligible  for  credit)  is  amend 
ed  to  read  as  follows: 

"(f)  Limitation  on  Credit  for  DISCs  and 
FSCs.-No  credit  shall  be  allowed  under  this 
.section  to  a  corporation  for  any  taxable 
year- 

(1)  for  which  it  is  a  DISC  or  former 
DISC,  or 

(2>  In  which  it  owns  at  any  time  stock  in 
a— 
"(A)  DISC  or  former  DISC,  or 

(B)  FSC  or  former  PSC. 

(12)  Section  6011(c)  (relating  to  returns  of 
DISCS  and  former  DISCs)  is  amended  — 

I  A)  by  in.serting  "or  a  FSC  or  former  FSC" 
after    former  DISC"  in  paragraph  ( 1 ».  and 


(B)  by  inserting  and  FSC.-;  and  Former 
FSCs  '  after  Former  DISCs"  in  the  heading 
thereof 

( 13)  Section  6072(c>  (  relating  to  rcturn.s  by 
nonresident  alien  individuals  and  forci^in 
corporations)  is  amended  by  inserting  or  a 
FSC  or  former  FSC  '  afler     United  States  " 

(14)  Section  6501'g)(3)  'relating  to  income 
tax  returns  of  DISCs)  is  amended  by  .stnk 
ing  out  section  6011(e)(2)  '  and  inserting  in 
lieu  thereof  "section  60U(c)(2)". 

(15)(A)  Section  6686  (relating  to  failure  of 
DISC  to  file  returns)  is  amended  — 

(i)  by  striking  out  "section  601  lie)""  and 
inserting  in  lieu  thereof  "section  6011(c)"'. 
and 

(ii)  by  striking  out  the  heading  thereof 
and  insertiiitj  in  lieu  thereof  the  following: 
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(B)  The  table  of  section.s  of  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6686  and  Inserting 
m  lieu  thereof  the  following  new  item: 

Sec.  6686.  Failure  to  file  returns  or  supply 
information  by  DISC  or  FSC." 

(162)  Section  995if)(2)(B)  (as  added  by 
section  802ia)(3))  is  amended  by  striking  out 
"and  carrybacks  of  lo.s.ses  and  credits". 

(163)  In  section  805(b)(2)(A)  of  the  bill, 
insert  "with  respect  to  which  there  had  pre- 
viously been  a  deemed  distribution  to  which 
section  995(e)(1)  of  such  Code  applied"  im- 
mediately before  the  period  at  the  end 
thereof. 

(164)  In  paragraph  (2i  of  section  4051(d) 
of  the  Code,  as  amended  by  section  921  of 
the  bill,  strike  out  subparagraph  (B)  and 
insert  in  lieu  thereof  the  following; 

"  (Bi(i)  both  the  seller  and  the  purchaser 
of  which  are  registered  in  a  manner  similar 
to  registration  under  section  4222.  and 

"(ii)  with  respect  to  which  the  purchaser 
certifies  (at  such  time  and  in  such  form  and 
manner  as  the  Secretary  prescribes  by  regu- 
lations) to  the  seller  that  such  trailer  or  sc- 
mitrailer- 

(I)  will  be  used,  or  resold  for  use,  princi 
pally  in  connection  with  such  service,  or 

"(il)  will  be  incorporated  into  an  article 
which  will  be  so  u.sed  or  resold. 

(165)  Strike  out  section  1020  of  the  bill. 

(166)  Strike  out  the  item  relating  to  sec- 
lion  1020  in  the  table  of  contents  of  the  bill. 

(167)  In  clause  (iii)  of  section 
6166(b)(9KB)  of  the  Code,  as  added  by  sec- 
tion 1021  of  the  bill,  insert  before  the  period 
at  the  end  of  the  first  sentence  "for  pur- 
po.ses  of  clause  (ii)". 

(168)  In  clause  (i)  of  section  1034(c)(2)(B) 
of  the  bill,  strike  out  "account  of  interest" 
and  Insert  in  lieu  thereof  "number  of  units". 

(169)  In  clause  (iii)  of  section  1034(c)(2)(B) 
of  the  bill,  strike  out  "amount  of  interests' 
and  insert  in  lieu  thereof  "number  of  units". 

( 170)  In  subsection  tji  of  section  51  of  the 
Code,  as  added  by  subsection  (o  of  section 
1041  of  the  bill- 

(A)  strike  out  '"allowable  under  section 
44B""  in  paragraph  (1)  thereof  and  In.sert  in 
lieu  thereof  "under  this  section",  and 

(Bi  strike  out  "allowed  under  section  44B  " 
in  paragraph  (2)  thereof  and  in.sert  m  lieu 
thereof  "determined  under  this  section". 

(171-)  In  paragraph  (1)  of  section  1072(c) 
of  the  bill,  strike  out  "section  6056(c)  "  and 
insert  in  lieu  thereof  "section  6053(c)". 

(172)  In  section  1079  of  the  bill,  strike  out 
all  that  follows  the  parenthetical  material 
and  insert  in  lieu  thereof  ",  as  amended  by 
section  2813  of  the  bill,  is  amended  by  strik- 
ing out  subparagraph  (A)  thereof  and  in- 
serting in  lieu  thereof  the  following: 


(A)  IS  extnipt  from  Federal  income 
taxes— 

(i)  under  .such  Act  a.s  amended  and  sup- 
plemented before  the  date  of  the  enactment 
ol  tiie  Tax  Ri-form  Act  of  1984,  or 

Mil  under  Ihi.'^  inle  without  regard  to  any 
provision  ol  law  wdirh   is  not  contained  in 
this  title  and  which   i.s  no!    contained  in  a 
revenue  Act,  or 
DIVISION  B-SPENDING  REDUCTION 

ACT  OF  1984 
I  a  I  In  title  III  of  Division  B  of  the  bill  — 

(1)  In  the  flause  (D)  amended  by  section 
2303(a)  of  ihe  bill,  strike  out  ihe  semicolon 
and  insert  m  lieu  thereof  a  comma. 

(2)  In  section  2:iO;iibii  1  i  of  the  bill,  strike 
out  "(c)"'  and  inserl  in  lieu  thereof    (Ci"" 

(3)  In  subsection  (hi  of  section  1833  of  the 
.Siif-ial  Security  Act  (as  amended  by  section 
jMi:i(d)  of  the  billi- 

.'\)  inserl  "of""  in  paragrapli  iSxAmi) 
after    in  the  case  " 

(B)  insert  "in  accordanre  with  section 
1842(b)(6)(B),"    in    paragraph    iSkCi    atler 

1842(bi(3)(B)(iii,"",  and 

(C)  strike  out  "which  i,s  not  paid""  m  para- 
graph (6 1  and  insert  m  lieu  thereof  "pay 
ment  for  which  is  not  made" 

(4 1    In    section    2303i  i  >' 1  )i  A>    of    the    bill, 
strike  out  "setv"ices""  and  insert  in  lieu  there- 
of "tests". 
(5i  In  section  2304(anli  of  the  bill,  insert 
of  the  Health  and  Human  Services  "  after 
Secretary  ". 

(6)  In  .section  1862(h>'-4i  o(  the  Social  Se- 
curity Act  (as  added  b\  section  2304ic»  of 
the  bill)  insert  parasraph.s  iL'i  and  CJi  of"' 
before  "sub-section  <  d  >  " 

(7)  In  section  18-12i  bn  4  "  D)  of  the  Social 
Security  Act  (as  added  b,\  section  2306ia)  of 
the  bill)  strike  out  "who  is  not  a  participat- 
ing physician"  and  all  that  follows  through 
"October  1.  1984'  and  insert  in  lieu  thereof 
who  at  no  time  for  any  services  furnished 
during  the  12-month  period  beginning  Octo- 
ber 1.  1984.  was  a  participating  physician  (as 
defined  in  subsection  i  h  "  1  >'". 

(8)  In  .section  2306ici  of  the  bill,  insert  , 
as  amended  by  section  23()3(e)  of  this  title,  ' 
after  "Section  1842  of  such  Act", 

i9i  Redesignate  subsections  (j).  (k).  and  (1) 
(jf  section  1842  of  the  Social  Security  Art 
(added  by  section  2306(c)  of  the  bill)  a.s  sub- 
sections (hi.  (i).  and  ij).  respectively. 

(10)  In  section  1842(P  of  the  Social  Securi- 
ty Act  (as  added  by  inserting  2306(C)  of  the 
bill  and  a.s  redesignated  under  the  previous 
paragraph  in  this  concurrent  resolution)  — 

'Ai  strike  out  subsection  'j)'l'"  in  para- 
graph i2i  and  insert  in  lieu  thereof  'subsec- 
tion (h)(  1 1  ",  and 

(B)  inserl  'list  and"  before  directory" 
each  place  it  appears  m  paragraphs  (3)  and 
(4). 

(11)  In  section  irJHia'i  2  )' Ci  of  the  Social 
Security  Act  (a-s  added  by  section  2306(f)(1) 
of  the  bill),  strike  out  ■1842(  j)(  1 )""  and 
insert  in  lieu  thereof     1842(h)(1)"". 

(12)  In  section  lH77(d)  of  the  Social  Secu- 
rity Act  (as  amended  by  section 
23(J6(f)(2)(A)      of      ttie      bill),      strike      out 

1842iji'l'       aiul     inserl     in     lieu     thereof 

1842' h)'l  ' 

•13)  In  section  2309(b)  of  the  bill,  strike 
nut  and  used  by  them  in  making  the  1984 
rea.sonable  charge  updates"  and  insert  in 
lieu  thereof     for  charges  in  1983"'. 

'  14  I  In  the  matter  added  at  the  end  of  sec- 
tion 1886'd)'5i'C"i)  of  the  Social  Security 
Act  by  section  231  Ita)  of  the  bill,  strike  out 

in  case""  and  insert  m  lieu  thereof  ""in  the 
rase 

lb  I  In  tile  matter  added  at  the  end  of  sec- 
tion lH86'<ii'2"n'  of  the  Social  Security  Act 


by  section  2311(b)  of  the  bill,  strike  out 
"majority  "  and  insert  in  lieu  thereof  "the 
largest  number  " 

(16)  In  section  2311' dn  2 1  of  the  bill,  strike 
out  "recla-ssified  under  and  insert  in  lieu 
thereof  "the  region  of  which  is  deemed  to 
be  changed  pursuant  to"'. 

(17)  In  section  2312)  b)  of  the  bill,  insert 
"rosts  of""  before  anesthesia""  in  the  mailer 
proposed  to  be  inserted  and  strike  out  "edu- 
cation" and  insert  in  lieu  thereof  "educa- 
tional", 

(18)  In  the  matter  inserted  by  section 
2313(b)(2)  of  the  bill,  strike  out  ""U,S,C"  and 
insert  in  lieu  thereot  '  U.S C". 

(19)  In  the  matter  added  to  section 
1886(e)(6)(C)  of  the  Social  Security  Act  by 
section  2313(b)(3>  of  the  bill,  strike  out 
"the""  before  "such  meeting"". 

I  20)  In  section  231 3ic)  of  the  bill,  insert  ", 
as  amended  by  section  2304(c)  of  this  title.'" 
after  "1862  of  such  Art"". 

(21)  In  section  1861(v)(l)(0)(i)  of  the 
Social  Seruritv  Act  (added  by  section 
2314(a)  of  the  taiili,  strike  out  ""the  first 
owner  of  record  on  or  after  the  date  of  the 
enactment  of  this  subparagraph"  and  insert 
in  lieu  thereof  "the  owner  of  record  as  of 
the  date  of  the  enactment  of  this  paragraph 
(or.  in  the  case  of  an  as.set  not  in  existence 
as  of  such  date,  the  first  owner  of  record  of 
the  asset  after  such  date)  '. 

i22i  In  sections  2314(c)i3)(B)  and 
2367(c)i2i  of  the  bill,  strike  out  'the  addi- 
tional requirements"  and  "these  additional 
requirements"  and  insert  in  lieu  thereof 
"the  additional  requirement""  and  "this  ad- 
ditional requirement",  respectively. 

(23)  In  the  matter  proposed  to  be  inserted 
in  section  1886) ex 4  >' .A)  of  the  Social  Securi- 
ty Act  by  section  2:^15' a'  of  the  bill,  insert  a 
comma  after    D' 

(24)  In  section  1315(0(2),  strike  out  the 
comma  after  "fiscal  year"". 

(25)  In  section  2315(h/(l)  of  the  bill,  strike 
out  "hospital  that  serves""  and  inserl  in  lieu 
thereof  "hospitals  that  serve". 

(26)  In  section  2316ici  of  the  bill,  inserl 
"on"  after    Congress". 

(27)  In  section  2321(d)(4)(B)  of  the  bill, 
strike  out  1888'  and  inserl  in  lieu  thereof 
"1889". 

(28)  In  section  2321(f)(1)  of  the  bill,  insert 
"subparagraphs"   after  "  'B)  and  (C)  as"". 

i29)(A)  Mo\e  the  alignment  of  the  left 
margin  of  the  subparagraph  (B)  added  by 
section  2323(3)1  3'  of  the  bill  so  that  the  sub- 
paragraph IS  indented  two  ems  from  the  left 
margin. 

(B)  In  section  2323' b)  of  the  bill,  strike 
out  paragraph  '3'  and  redesignate  para- 
graph '4)  as  paragraph  (3). 

(30)  In  section  2326ia)  of  the  bill,  strike 
out  "1984  and  1985  and  insert  in  lieu  there- 
of  "1985  and  1986"  . 

(31)  In  section  2326' b>  of  the  bill,  strike 
out     "such   Art""   and   insert    in   lieu   thereof 

"the  Social  Security  Act  ". 

(321  In  .section  2326ieHl'(A:  of  the  bill, 
strike  out  Health  Care  Financing  .Adminis- 
trator" and  insert  in  lieu  thereof  Adminis 
trator  of  the  Health  Care  Financing  Admin 
istration". 

(33)  In  section  1861' dd  "  5ii  Bi  ol  the  Social 
Security  Act  (as  added  by  section  2343' bi  of 
the  bill),  insert  "the  date"  after  "60  days 
after". 

(34)  In  .,ection  1876'gi(5i  of  tile  Social  Se- 
curity Act  (as  added  by  section  2350ib)i2'  of 
the  bill),  insert  "the  "  before  "Federal  Sup- 
plementary" 

(35)  In  section  2350(bii3)  of  the  bill,  strike 
out  "use""  and  insert  in  iieu  thereof  estab 
lishment  "  and  insert  contract'  after  Art 
for  any  ". 


36)  In  the  matter  inserted  by  section 
2350(c)(2)  of  the  bill,  strike  out  "another" 
and  inserl  in  lieu  thereof    or  other"". 

(37)  In  section  2354(b)(14)  of  the  bill. 
strike  out  "ninth"  and  in.sert  in  lieu  thereof 
"seventh"". 

'38)  In  section  2361(a)  of  the  bill,  strike 
out  ■"1902(a)(10)(A)(i)'"  and  insert  in  lieu 
thereof  "1902(aJ(  10)(A) ". 

(39)  In  section  2363(b)  of  the  bill,  strike 
out  "Such  section  "  and  inserl  in  lieu  thereof 
"Section  1903  of  such  Act"". 

(40)  In  section  2363(c)  of  the  bill,  strike" 
out  "this  section"  and  inserl  in  lieu  thereof 

such  subsection". 

(41)  In  section  1903(m)(2)(F)(ii)(I)  of  the 
Social  Security  Act  (as  added  by  section 
2364(2)  of  the  bill),  strike  out  "or  has  re- 
ceived" and  insert  in  lieu  thereof  "or  is  re- 
ceiving (and  has  received  during  the  previ- 
ous two  years)". 

(42)  In  section  1902(a)(26)  of  the  Social 
Security  Act  (as  amended  by  section  2368(b) 
of  the  bill),  insert  a  comma  before  pro- 
vide—"'. 

(43)  In  section  l622(c)(2)(B)(iii)  of  the 
Public  Health  Service  .Act  (as  amended  by 
section  2381(b) 'of  the  bill),  strike  out 
■  changessation"  and  insert   in  lieu  thereof 

"changes  of  use  ". 
(b)  In  title  VI  of  Division  B  of  the  bill— 
( 1 1  In  the  table  of  contents  for  such  Divi- 
sion, strike  out  the  item  relating  to  section 
2643  and  insert  in  lieu  thereof  the  following: 

TAKI  2-(.KSF.KAI.  KKKKCTIVK  1).\TK 

SK(  .  2«|(i  (.KNKK.M.  KKKKI'TIV  K  II.ATK. 

(2)  In  section  2616  of  the  blll- 

'  A  )  inserl  "(a)""  after  "Sec.  2616."":  and 
(B)  add  at  the  end  of  the  section  the  fol- 
lowing new  subsection: 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

(3)  In  section  2638(a)(3)(B)  of  the  bill, 
strike  out  the  colon  after  "thereof". 

(4)  In  the  heading  of  section  2640  of  the 
bill,  strike  out   "disregard  of"". 

(5)  In  section  2651(a)  of  the  bill  (at  the  be- 
ginning of  the  new  .section  being  added  to 
part  A  of  title  XI  of  the  Social  Security 
Aci).  strike  out  "SKC.  ll.'ifi.'  and  inserl  in 
lieu  thereof  "SKC.  Il."i7."". 

(6)  In  section  2661(1  )(3)  of  the  bill,  strike 
out  the  parenthesis  after  "Act)'*. 

(7)  In  section  2662(h)  of  the  bill— 

(A)  insert  "( 1)""  afler  "(h)": 

(B)  strike  out  "further  ":  and 

(C)  strike  out  "(3)  The  amendments"  and 
inserl  in  lieu  thereof   "(2)  The  amendment". 

(8)  In  section  2681  of  the  bill- 

(A)  in  subsection  la)  'in  sub.seclion  (d)  of 
section  7652  of  the  Internal  Revenue  Code 
of  1954  as  added  by  such  subsection  (a)), 
strike  out  "subsection  (a)(3)  and  (b)(3)""  and 
insert  in  lieu  thereof  "subsections  (a)(3)  and 
(b)(3)": 

'B)  in  subsection  (b)(2)(B).  before  the 
period  at  the  end  of  clause  (ii).  inserl  ".  and 
which  would  not  meet  the  requirements  of 
.section  7652' c)  of  such  Code":  and 

(C)  in  subsection  ib),  strike  out  para- 
graphs (?i(C)  and  1 3)  and  insert  in  lieu 
thereof  the  following: 

(C)  $75,000,000  Li.MiTATioN— The  aggre- 
gate amount  payable  to  Puerto  Rico  by 
reason  of  subparagraph  'A'  shall  not  exceed 
$75,000,000  in  the  case  of  articles— 

ill  brought  into  the  United  Slates  after 
June  30.  1984,  and  before  January  1.  1985. 

(li)  which  would  not  meet  the  require- 
ments of  section  7652' ci  of  such  Code. 

(iii)  which  ha\e  been  redistilled  in  Puerto 
Rico,  and 


19074 


CONGRESSIONAL  RECORD— HOI  SE 


June 


im 


June  27,  1984 


CONGRESSIONAL  RECORD— HOUSE 


19075 


(tv)  which  do  not  contain  distilled  spirits 
derived  from  cane 

(3)  Limitation  on  incentive  payments  to 
united  states  distillers.  - 

(A)  In  GENERAL. -In  the  case  of  articles  to 
which  this  paragraph  applies,  the  aggregate 
amount  of  incentue  payments  paid  to  any 
United  States  distiller  with  respect  to  such 
articles  shall  not  exceed  the  limitation  de- 
scritied  in  subparagraph  (Ci 

(Bi  Articles  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
article  containing  distilled  spirits  described 
in  clauses  (i)  through  n\)  of  paragraph 
(2i<C) 

(C)  Limitation  - 

(ii  In  general  The  limitation  described 
m  this  subparagraph  is  $1,500,000 

111!  Special  rule  -The  limitation  de- 
scribed in  this  subparagraph  shall  be  zero 
with  respect  to  any  distiller  who  wa*  not  en- 
titled to  or  receiving  incentive  payments  as 
of  March  1.  1984 

'Di  Payments  in  excess  of  limitation.— 
If  any  United  States  distiller  receives  any 
incentive  payment  with  respect  to  arllrlcs  to 
which  this  paragraph  applies  in  excess  of 
the  limitation  described  in  subparagraph 
(C).  such  distiller  shall  pay  to  the  United 
States  the  total  amount  of  such  incentive 
paymenUs  with  respect  to  such  articles  in 
the  same  manner,  and  subject  to  the  same 
penalties,  as  if  such  amount  were  ta.x  due 
and  payable  under  section  5001  of  such 
Code  on  the  date  such  payments  were  re 
ceived. 

lE)  Incentive  payments  - 

lii  In  GENERAL.-For  purposes  of  this  para- 
graph, the  term  incentive  payment'  mean.s 
any  payment  made  directly  or  indirectly  by 
the  Commonwealth  of  Puerto  Rico  to  any 
United  States  distiller  as  an  incentive  to 
engage  m  redistillation  operations. 

lii)  Transportation  payments  exclvded 
Such  term  shall  not  include  any  payment  of 
a  direct  cost  of  transportation  to  or  from 
Puerto  Rico  with  respect  to  any  article  to 
which  this  paragraph  applies. 

(c)  In  title  VIII  of  Division  B  of  the  bill- 

ili  In  section  2813(bi(li  of  the  bill- 

(A)  strike  out  is  amended  by  redesignat- 
ing" and  all  that  follows  down  through  the 
colon  and  insert  in  lieu  thereof  the  follow 
Ing  .  as  amended  by  section  1032ia)  of  this 
Act.  is  amended  by  redesignating  subsection 
(li  as  subsection  (m)  and  by  adding  after 
subsection  <k)  the  following  new  subsection: 

:  and 

'B)  strike  out  iki"  at  the  beginning  of 
the  new  subsection  being  added  to  section 
501  of  the  Internal  Revenue  Code  of  1954 
and  insert  in  lieu  thereof  'U)". 

i2)  In  section  2813ibM2)  of  the  bill,  in  the 
new  paragraph  'D  being  added  to  .section 
501(c)  of  the  Internal  Revenue  Code  of 
1954.  strike  out  subsection  'ki"  in  subpara- 
graph iBi  of  such  paragraph  and  insert  in 
lieu  thereof    subsection  Mi " 

<d)  In  title  IX  of  Division  B  of  the  bill 

(1)  In  section  2904  of  the  bill,  strike  out 

section    1609"   and   insert   in   lieu   thereof 

section  2903" 

<2)  In  section  2905<ai(3i  of  the  bill,  before 
the  first  period  insert  would  improve  the 
accuracy  of  budget  estimates  used  by  the 
Congress". 

Sec  2.  In  the  enrollment  of  the  bill  (H  R 
4I70t  to  provide  for  tax  reform,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  may  correct  spelling,  punc 
tuation,  size  type,  indentions,  margins,  para 
graphing,  quotation  marks,  numbering  and 
lettering,  cross  references,  and  similar  typo- 
graphical matters. 


Mr  ROSTENKOWSKI  'during  the 
reading  I.  Mr.  Speaker.  I  a-sk  unani- 
mous consent  that  the  concurrent  res- 
olution be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  for  immediate 
consideration  of  the  concurrent  reso- 
lution' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  would  like  the  record  to  indicate 
the  reason  for  my  voting  present"  on 
H  R.  4170 

At  various  points  during  more  than  8 
years  prior  to  my  becoming  a  Member 
of  Congress,  I  provided  legal  services 
in  connection  with  a  proposed  redevel- 
opment project  in  downtown  Detroit. 
MI. 

This  proposed  project  could  be  af- 
fected by  the  provisions  of  H.R.  4170. 
and  therefore.  I  have  voted  present" 
rather  than  in  favor  of  the  bill. 


SMALL  BUSINESS  COMPUTER 
CRIME  PREVENTION  ACT 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  3075 1  to 
amend  the  Small  Business  Act  to  es- 
tablish a  Small  Business  Computer 
Crime  and  Security  Task  Force,  and 
for  other  purposes,  with  Senate 
amendments,  and  concur  in  the 
amendment  to  the  title  and  concur  in 
the  amendment  to  the  text  with  fur- 
ther amendments  which  I  send  to  the 
desk. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Strikf  out  all  after  the  enacting  clause 
and  in.srrt 

short  title 

Section  I  Tins  Act  may  be  cited  as  the 
■  Small  Business  Computer  Security  and 
Education  Act  of  1984 

FINDING  AND  PURPOSES 

Sec  2.  'ai  The  Congress  hereby  finds 
that 

111  there  is  increased  dependency  on.  and 
proliferation  of.  information  technology  'in- 
cluding computers,  data  networks,  and 
other  communication  devices)  in  the  small 
business  community: 

1 2)  such  technology  ha.s  permitted  an  in- 
crea.se  in  criminal  activity  against  small 
business: 


(3)  small  businesses  in  particular  fr<'(iu«'nt 
ly  lack  the  education  and  awarrncss  of  com 
puter  .security  Icchniciufs  and  technologies 
which  would  friable  them  to  protect  their 
computer  system.s  from  unauthorized  access 
and  the  manipulation  or  deslruclion  of 
their  computer  hardware,  software,  and 
stored  data, 

'4)  profitmaking  organizations  have  sub- 
stantial expertise  in  computer  technology, 
communications,  and  mana^jcnient  assist- 
ance that  IS  not  otherwise  available,  and 

(5)  the  use  of  this  expertise  m  the  Small 
Business  Administrations  traininj;  delivery 
system  would  improve  substantially  the 
quantity  and  quality  of  the  agency  s  man- 
agement assistance  programs. 

(b>  The  purposes  of  this  Act  are— 

( 1 1  to  improve  the  management  by  small 
businesses  of  their  information  technoloMV- 

(2)  to  educate  and  encourage  small  busi 
nesses  to  protect  such  technology  from  in 
tentional  or  unintentional  manipulation  or 
destruction;  and 

i3i  to  encourage  cooperation  with  profit- 
making  and  nonprofitmaking  organizations 
in  providing  management  assistance  to 
small  business. 

computer  security  AND  EDUCATION  ADVISORY 
COUNCIL 

Sec.  3  Section  4(b)  of  the  Small  Business 
Act  1 15  U.S.C.  633(b))  is  amended  by  adding 
at  the  end  thereof  the  following: 

i3)iAi  The  Administrator  shall,  not  later 
than  ninety  days  after  the  effective  date  of 
the  Small  Busine.ss  Computer  Security  and 
Education  Act  of  1984,  establish  an  advi.sory 
council  to  be  known  as  the  Small  Busine.ss 
Computer  Security  and  Education  Advisory 
Council  (hereinafter  referred  to  as  the  advi- 
.sory council). 

(B)  The  advisory  council  shall  consist  of 
the  following  members: 

"111  an  official  of  the  Small  Business  Ad- 
ministration, appointed  by  the  Administra- 
tor. 

■■(li)  an  official  of  the  Institute  for  Com- 
puter Sciences  and  Technology  of  the  De- 
partment of  Commerce,  appointed  by  the 
Secretary  of  Commerce; 

■(lii)  an  official  of  the  Department  of  Jus- 
tice, appointed  by  the  Attorney  General, 
who  IS  knowledgeable  about  i.ssues  of  com- 
puter security  and  its  prosecution; 

■  (iv)  an  official  of  the  Department  of  De- 
fense, appointed  by  the  Secretary  of  De- 
fense, who  is  knowledgeable  about  issues  of 
computer  security, 

■  (V)  one  individual,  appointed  by  the  Ad- 
ministrator, who  is  representative  of  the  in- 
terests of  the  manufacturers  of  computer 
hardware  to  small  business  concerns; 

(vh  one  individual,  appointed  by  the  Ad- 
ministrator, who  IS  repre.sentativc  of  the  in- 
terests of  the  manufacturers  of  computer 
software  to  small  business  concerns; 

(vii)  one  individual,  appointed  by  the  Ad- 
ministrator, who  is  repre.sentative  of  the  in- 
terests of  the  providers  of  computer  liability 
insurance  to  small  business  concerns; 

(viil)  one  individual,  appointed  by  the 
Administrator,  who  is  representative  of  the 
interests  of  the  providers  of  computer  secu- 
rity equipment  and  services  to  small  busi- 
ness concerns; 

(ix)  one  individual,  appointed  by  the  Ad- 
ministrator, who  IS  representative  of  the  in- 
terests of  associations  of  small  busine.ss  con- 
cerns, other  than  small  business  concerns 
engaging  in  any  of  the  activities  described  in 
clauses  <vi  through  i  viii);  and 

"IX I  such  additional  qualified  individuals 
from  the  private  sector,  appointed  by  the 


Administrator,  as  the  Administrator  deter- 
mines to  be  appropriate. 

iCi  It  shall  be  the  function  of  the  adviso- 
ry council  to  advise  the  Administration  on— 

ii)  the  nature  and  scope  of  computer 
crimes  committed  against  small  business 
concerns; 

liii  the  eflectiveness  of  Federal  and  State 
law  in  deterring  computer-related  criminal 
activity  or  prosecuting  computer-related 
crimes. 

I  111)  the  effectiveness  of  computer  tech- 
nolo^;v  and  management  techniques  avail- 
able to  small  business  for  increasing  their 
computer  security: 

iiv)  the  development  of  information  and 
guidelines  to  be  made  available  to  the  Ad- 
ministrator to  ;Lssist  small  business  concerns 
m  evaluating  the  security  of  computer  sys- 
tems, and 

IV  I  such  <5ther  appropriate  functions  of 
the  small  business  computer  security  and 
education  program. 

•  Di  The  .Administrator  shall  designate 
one  of  the  non-Federal  members  of  the  advi- 
sory council  as  its  chairperson.  The  advisory 
council  shall  meet  at  least  annually  and  at 
such  other  times  as  requested  by  the  Ad- 
ministrator. .\  majority  of  the  members  of 
the  advisory  council  shall  constitute  a 
Quorum,  Vacancies  on  the  council  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

■(E)  Each  member  of  the  advisory  council 
shall  serve  without  additional  pay.  allow- 
ances, or  benefits  by  reason  of  such  service. 
Each  non- Federal  member  shall  be  reim- 
bursed for  actual  expenses,  including  travel 
expenses.  a.s  authorized  by  section  5703  of 
title  5.  United  Slates  Code. 

■■(F)  Upon  request  of  the  chairperson  of 
the  advisory  council,  the  Administrator  may 
request  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  the  advisory 
eiuncil  to  carry  out  its  functions  under  the 
Small  Busine.ss  Computer  Security  and  Edu- 
cntion  Act  of  1984.  Upon  the  request  of  the 
.•\dministrator.  the  head  of  such  agency 
shall  furnish  to  the  .Administrator  such  in- 
lormation.  subject  to  the  requirements  of 
section  552  of  title  5.  United  States  Code.'. 

COMPIITER  SECURITY  AND  EDUCATION  PROCRAIVI 

Sec.  4.  Section  4ibi  of  the  Small  Business 
Act  '15  U.S.C,  633(bii  is  further  amended  bv 
adding  at  the  end  thereof  the  following: 

■  '4)'Ai  The  Administrator  shall  establish 
a  small  business  computer  .security  and  edu- 
cation program  to 

■■(i)  provide  small  business  concerns  infor- 
mation regarding 

(I  I  uulizauon  and  nianagement  of  com- 
puter technology. 

■I  II I  computer  crimes  committed  against 
small  busine.ss  concerns;  and 

'  III )  se<-uriiy  for  computers  owned  or  uti- 
lized by  small  business  concerns; 

111)  provide  for  periodic  forums  for  small 
business  concerns  to  improve  their  knowl- 
edge of  the  matters  described  in  clause  li): 
and 

•  iii)  provide  training  opportunities  to 
educate  small  busine.ss  users  on  computer 
security  techniques. 

■■'Bi  The  .Administrator,  after  consulta- 
tion with  the  Director  of  the  Institute  of 
Computer  Sciences  and  Technology  within 
the  Department  of  Commerce,  shall  develop 
information  and  materials  to  carry  out  the 
activities  described  m  subparagraph  (a)  of 
this  paragraph .". 

PKIVATl-   SF.CTOR  COOPERATION 

Sec  5  Section  S'bxlxA)  of  the  Small 
Business  Act  is  amended  — 


(1)  by  inserting  'compuler  security.'  after 
'wage  incentives.": 

(2)  by  inserting  ■  .  with  profitmaking  con- 
cerns, "  after  ■associations,  and  institu- 
tions"; and 

(3)  by  adding  before  the  semicolon  at  the 
end  thereof  ':  Provided.  That  the  Adminis- 
tration shall  take  such  actions  as  it  deter- 
mines to  be  necessary  to  ensure  that  the 
participation  by  a  profitmaking  concern 
does  not  constitute  an  endorsement  by  the 
Federal  Government  of  the  products  or 
services  of  any  such  concern,  and  to  avoid 
the  undue  promotion  of  the  products  or 
services  of  any  such  profitmaking  concern, 
but  the  mere  participation  by  such  concern 
shall  not.  in  itself,  be  considered  a  promo- 
tion or  endorsement  of  its  products  or  serv- 
ices". 

COMPUTER  CRIME  DEEINITION 

Sec.  6.  Section  3  of  the  Small  Business  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  — 
■ij)  For  purposes  ol  this  Act  — 
■■(1)  the  term  computer  crime'  means— 
"(A)  any  crime  committed  against  a  small 
business  concern  by  means  of  the  use  of  a 
computer;  and 

■■(B)  any  crime  involving  the  illegal  use  of, 
or  tampering  with,  a  computer  owned  or  uti- 
lized by  a  small  business  concern.'". 

EFFECTIVE  DATES 

Sec.  7.  la'  This  Act  shall  take  effect  on 
October  1.  1984. 

(b)  The  amendments  made  to  section 
4(b)(3)  of  the  Small  Business  Act  by  section 
3  of  this  .Act  an  repealed  on  October  1. 
1987.  Nothing  in  thus  section  shall  preclude 
the  Administrator  from  continuing  such 
committee  under  the  authority  of  section 
8ib)(3)  of  the  Small  Business  Act  and  the 
Federal  Advisory  Committee  Act. 

Amended  the  title  so  as  to  read:  'An  Act 
to  amend  the  Small  Business  Act  to  estab 
lish  a  small  business  computer  security  and 
education  program,  and  for  other  pur- 
poses.■. 

House  amendments  to  Senate  amend- 
ments: Page  2,  strike  lines  17  through  19 
and  in.sert  the  following: 

i3)  to  permit  cooperation  with  profit- 
making  organizations  in  providing  nianage- 
ment a.ssistance  to  small  business. 

Page  7.  strike  lines  5  through  21  and 
insert  the  following: 

Sec  5.  la)  Section  Sibxli'A'  of  the  Small 
Business  Act  is  amended  — 

1 1  >  by  inserting  computer  security."  after 
■'wage  incentives.^:  and 

(2 1  by  striking  at  the  end  thereof  ■"Admin- 
istration: and  "  and  by  inserting  the  follow 
ing:  "Administration.  Such  assistance  also 
may  be  provided  to  small  business  concerns 
by  the  Admini.stration  through  cooperation 
with  a  profit -making  concern  i  hereafter  in 
this  paragraph  referred  to  as  a  co-spon- 
sor") to  provide  training:  Provided,  That 
the  Administration  shall  lake  such  actions 
as  it  deems  appropriate  to  ensure  that  the 
cooperation  does  not  constitute  or  imply  an 
endorsf>ment  by  the  Administration  of  the 
products  or  services  of  the  cosponsor.  to 
avoid  unnecessarv  promotion  of  the  prod- 
ucts or  services  of  the  cosponsor.  and  to 
minimize  utilization  of  any  one  cosponsor  in 
a  marketing  area.  Such  actions  shall  in- 
clude, but  not  be  limited  to:  li)  developing 
an  agreement  which  specifies  the  standard 
terms  and  conditions  of  the  cooperation,  the 
use  of  which  shall  be  mandatory:  ui)  prohib- 
iting any  fee  or  ch.arge  from  being  imposed 
upon  any  small  business  concern  for  receiv- 
ing    a-ssistance     m     excess     of     a     minima! 


amount  to  cover  the  direct  costs  of  provid- 
ing such  a-ssistance.  'lii)  prohibiting  the  re- 
lease to  the  cosponsor  of  any  of  the  Admin- 
istration"s  lists  of  names  and  addresses  of 
small  business  concerns:  and  uvi  requiring 
that  all  printed  materials  which  contain  the 
names  of  both  the  .Administration  and  the 
cosponsor  include  a  prominent  disclaimer 
that  the  cooperation  does  not  constitute  or 
imply  an  endorsement  by  the  Administra- 
tion of  the  products  or  services  of  the  co- 
sponsor."'. 

lb  I  Not  later  than  December  1.  1987  the 
Small  Business  Administration  shall  report 
to  the  Committees  on  Small  Business  of  the 
Senate  and  the  U.S.  House  of  Representa- 
tives on  the  impact  of  the  a.ssistance  provid- 
ed in  cooperation  with  profit-making  con- 
cerns pursuant  to  the  amendment  made  by 
section  5ia)'2)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984. 
The  report  shall  include  information  on 
benefits  provided  to  small  business  concerns 
assisted  by  the  Administration's  cooperation 
with  profit-making  concerns  and  any  nega- 
tive impact  upon  small  businesses  resulting 
from  such  cooperation  with  profit-making 
concerns. 

Page  8.  lines  12  and  13.  strikf-  are  re- 
pealed on  October  1,  1987  and  insert  the 
following:  and  the  amendments  made  to 
section  8(b)(  1 1( A)  of  the  Small  Business  Act 
by  section  5(a)(2)  of  this  Act  are  repealed  on 
October  1.  1988 

Mr.  MITCHELL  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
coiisenl  the  Senate  amendments  and 
also  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objectiori  to  the  request  of  the 
gentleman  from  Maryland? 

Z  1500 

Mr.  McDADE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
do  so.  but  I  make  this  reservation  in 
order  to  ask  the  gentleman  from 
Maryland  to  explain  the  differences 
between  the  bill  as  pa.ssed  by  the 
House  and  the  amendment  we  are 
agreeing  to  today. 

Mr.  MITCHELL.  Mr.  Speaker,  will 
the  gentleman  yield'.' 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker  the  House  bill  would  es- 
tablish a  Small  Business  Computer 
Crime  and  Security  Task  Force  which 
would  report  to  the  President  and  the 
Congress  on  the  nature  and  scope  of 
computer  crime  committed  against 
small  business  and  v^hat  can  be  done 
to  make  computer  systems  more 
secure. 

The  Senate  amendment,  in  lieu  of 
establishing  a  task  force,  would  estab- 
lish a  Small  Business  Computer  Secu- 
rity and  Education  Advisory  Council 
to  provide  advice  and  recommenda- 
tions to  the  SBA  Administrator.  Also 
the  Senate  amendment  would  permit 
SBA  to  provide  management  assist- 
ance to  small  busine.ss  concerns  by  al- 
lowing the  agency  to  cosponsor  train- 
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ing   sessions   with    profitmaking    con 
cerns. 

Basically  my  unanimous  consent  re- 
quest would  agree  to  the  Senate 
amendments  but  would  impose  specific 
restrictions  upon  SBA  cooperation 
with  profitmaking  concerns  to  provide 
training.  Profitmaking  concerns  have 
never  been  permitted  to  cosponsor 
training  sessions  with  SBA  due  to  the 
possible  conflict  of  interest  problems 
and  perception  by  the  public  of  gov- 
ernment endorsement  of  the  profit- 
making  concern  due  to  the  coopera- 
tion. We  believe  that  the  restrictions 
will  provide  adequate  safeguards.  Also, 
the  program  would  be  sun.set  with  a 
mandatory  evaluation  report  from  the 
agency  in  4  years. 

Mr.  MrDADE.  Mr  Speaker,  I  thank 
the  distinguished  chairman  for  his  ex- 
planation 

A.S  the  original  sponsor  of  a  bill  here 
m  the  House  which  \^ould  allovk  SBA 
to  cosponsor  training  sessions  with 
profitmaking  concerns.  I  wholeheart 
edly  support  this  legislation.  Using  the 
expertise  of  successful  businesses  is  a 
logical  approach  to  providing  manage- 
ment assistance  to  small  businesses. 

I  would  also  like  to  commend  Mr. 
LrKEN  of  Ohio,  Mr.  Wyden  of  Oregon, 
and  Mr.  Weber  of  Minnesota  for  the 
fine  work  they  have  done  on  Comput- 
er Crime  and  Small  Business. 

Mr.  WEBB:R.  Mr  Speaker,  will  the 
gentleman  yield^ 

Mr.  McDADE.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  think  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  rise  to  extend  my 
support  for  the  bill  and  also  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  On-gon  IMr. 
Wyoen],  the  author  of  the  bill,  as  well 
as  the  chairman  of  the  full  committee, 
and  the  ranking  member  of  our  com- 
mittee as  well,  for  their  work  on  the 
bill  It  has  been  a  pleasure  to  work 
with  them   I  am  in  support  of  the  bill. 

Mr  LUKEN  Mr  Speaker,  will  the 
gentleman  yield^ 

Mr  McDADE  I  yield  to  the  gentle- 
man from  Ohio 

Mr.  LUKEN  Mr  Speak«'r.  I  am 
pleased  that  all  parties  have  apparent 
iy  tieen  able  to  come  to  an  agreement 
that  will  allow  H.R.  3075  to  be  enacted 
quickly  in  order  to  get  essential  com 
puter  security  information  to  the  Na- 
tions  small  businesses  The  need  for 
such  informational  legislation  has 
been  made  clear  by  the  headlines  in 
the  newspapers  over  the  past  year 
which  have  shown  increasing  abu^e  of 
computer  technology. 

Small  businesses  face  substantial 
risks  with  their  increasing  dependence 
on  computers  One  family  owned  busi 
ness  was  victimized  by  a  computer  as 
sisted  theft  of  more  than  $100,000  ac 
cording  to  testimony  presented  to  the 
Subcommittee   on    Antitrust    and   Re- 


.slrainl  of  Trade  Activities  Affecting 
Small  Business.  Had  the  owners  of 
this  busine.s.s  been  aware  of  how  to 
protect  them.selves.  this  theft  could 
not  have  taken  place. 

The  number  of  small  businesses 
turning  to  computers  has  increased 
dramatically  recently  with  a  50-per- 
cent growth  rate  predicted  for  this 
.\ear.  As  more  businesses  begin  to  uti- 
lize this  new  technology,  the  incidents 
of  crime  will  surely  rise,  even  above 
the  estimated  current  $1  billion  lo.ss. 

This  bill  will  provide  information  to 
our  small  businesses  in  order  that  they 
may  protect  themselves  through  man- 
agement assislancf  and  training  pro- 
grams conducted  by  SBA.  It  is  a  neces- 
.sary  and  timely. 

The  passage  of  this  bill  is  due  to  the 
efforts  of  Mr.  Wyden  who  has  perse- 
vered since  he  introduced  the  bill  last 
year.  It  could  not  have  been  achieved 
without  the  cooperation  and  support 
of  our  chairman.  Mr.  Mitchell,  or 
Congressman  McD.^de.  the  ranking  mi- 
nority member  of  the  Small  Busine.ss 
Committee.  Congre.ssman  Vin  Weber, 
ranking  member  of  my  subcommittee, 
has  been  supportive  throughout  the 
process.  I  appreciate  all  the  help. 

Mr  WYDEN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  McDADE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr  WYDEN  I  thank  the  gentleman 
for  yielding. 

Mr.   Speaker.   I   want    to  thank   the 
chairman    and    the    ranking    minority 
member  and  the  gentleman  from  Min 
nesota  (Mr    Weber]  as  well  for  their 
help  in  developing  this  legislation. 

Mr  Speaker.  I  rise  in  support  of  this 
H.R.  3075.  which  I  introduced  last 
year,  and  the  amendments  we  have 
before  us.  Oncv  passed,  this  legislation 
will  be  the  first  bill  directly  addre.ssing 
the  critical  issue  of  computer  security 
to  hit  the  Presidents  desk. 

Computer  crime  is  growing  problem 
and.  as  we  U-arned  in  hearings  on  this 
legislation,  the  problem  is  going  to  get 
worse  before  it  gets  better.  The  other 
message  that  came  through  loud  and 
clear  in  our  hearings  is  that  the 
knowledge  in  the  small  business  com- 
munity of  computers  in  general— and 
their  vulnerabilities  in  particular— is 
woefully  sr.'.all. 

Computer  crimes,  ranging  from  mis- 
chievous pranks  to  serious  cases  of  em 
be/jslement  and  fraud,  are  being  perpe- 
trated against  small  businesses 
throughout  the  country.  And  they're 
unlikely  to  stop  until  these  busine.sses 
become  more  aware  of  their  vulner- 
ability to  these  crimes. 

Small  busines.ses  are  particularly 
susceptible  to  computer  theft.  They 
usually  have  fewer  and  less  specialized 
employees,  reducing  the  division  of  de- 
partmental and  employee  duties— one 
of  the  main  defenses  against  losses 
through  crime  or  mistake. 


In  addition,  small  businesses  tend  to 
use  smaller  computer  systems,  which 
have  fewer  security  features,  and 
which  reduce  control  over  the  bulk  of 
the    information  system." 

H  R  3075  takes  a  positive,  prmentive 
and  lowcosi  approach  to  the  problem 
of  computer  cnine.  Rather  than  react- 
ing to  the  problem  after  it  happens. 
H.R.  3075  seeks  to  provide  a  method  to 
gel  to  small  business  owners  the  prac- 
tical information  they  need  to  secure 
their  systems  so  that  a  violation  can 
not  occur  in  the  first  place. 

I  support  tougher  computer  crime 
laws  and  believe  that  our  criminal 
code  must  be  updated  to  respond  to 
these  new  threats.  However,  we  could 
pass  a  truckload  of  new  laws  dealing 
with  abuse  of  computer  systems  and 
would  not  stop  all  computer  crimes. 

The  way  we  are  going  to  put  a  real 
dent  in  the  unethical  use  of  comput- 
ers—from teenage  hackers  taking  a 
joynde  on  their  home  computer  to 
multimillion-dollar  unauthorized  fund 
transfers— is  to  make  sure  small  busi- 
ness owners  know  what  they  are  up 
against  and  what  preventive  measures 
they  can  take  to  avoid  these  trespass- 
es. 

I  want  to  express  my  thanks  and  ad 
miration  to  the  chairman  of  the  coir- 
miltee.  my  good  friend.  Parren  Mitch- 
ell. He  has  skillfully  helped  negotiate 
an  agreement  that  addresses  the  con- 
cerns of  the  small  business  community 
and  the  Small  Business  Administra- 
tion. 

I  also  -vant  to  compliment  and  thank 
the  rankinu  minority  member  of  the 
committee.  Mr.  McDade;  the  chairman 
of  the  Antitrust  Subcommittee.  Mr. 
Li;ken.  and  the  gentleman  from  Min- 
nesota [Mr.  Weber).  They  have  all 
been  extremely  helpful  in  crafting  this 
legislation  in  a  true  bipartisan  spirit. 

Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  [Mr. 
MtiRTHA].  Is  there  objection  to  the  re- 
quest of  tlie  gentleman  from  Mary- 
land (Mr.  Mitchell]? 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Maryland? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  UKUER  ON  OR 
APFKR  THURSDAY.  JUNE  28, 
1984.  CON.'^inKRATION  OF  H.R. 
5927.  PHOViniNG  INCRFASK  IN 
TEMPORARY  ITHIIC  HKBT 
LIMIT 

Mr.  ROSTENKOW.SKI  Mr.  Speak- 
er. I  ask  unanimou.-i  consent  that  it 
shall  be  in  order  to  consider  H.R.  5927 
in  the  House  on  Thursda.v.  June  28. 
1984.  or  any  day  thereafter,  that  the 
previous  question  be  considered  as  or- 


dered on  the  committee  amendment 
and  on  the  bill  to  final  passage  with- 
out intervening  motion  except  one 
motion  to  recommit,  and  to  waive  all 
points  of  order  against  the  committee 
amendment  and  against  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  this  is  the  debt 
limit  bill  that  the  gentleman  is  talking 
.■I  bout'' 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
'T.  will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
m.^n  from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  is  correct. 

Mr.  CONABLE.  We  must  do  that 
before  we  leave,  is  that  not  correct? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man IS  correct. 

Mr.  CONABLE.  Mr.  Speaker.  I  with- 
draw my  r(ser\ation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objeclion  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  could  the  gen- 
tleman give  us  some  idea  as  to  what  is 
conlained  in  this  piece  of  legislation? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  ROSTENKOWSKI.  I  thank  the 
mTitleman  for  yielding. 

l!  i.s  an  increase  in  the  debt  of  S53 
billion  to  get  through  August,  with  an 
amendment  provided  for  by  the  Com- 
mittee on  Ways  and  Means  to  increase 
the  debt  through  June  for  $180  billion. 
The  Hou.se  naturally  will  have  an  op- 
portunity to  vote  on  both  provisions. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

The  purpose  of  this  is  to  have  one 
bill,  but  to  give  the  House  first  the  op- 
portunity to  extend  the  debt  limit  if 
they  would  like  through  June  1985. 

If  they  do  not  wish  to  do  that,  we 
wanted  then  to  fall  back  on  the  short- 
er timeframe  which  would  extend  it 
only  until  some  time  in  August. 

Mr  WALKER.  So  we  will  really 
have  two  options  before  us  under  the 
unanimous-consent  request. 

Mr.  CONABLE.  We  will  vote  first  on 
the  longer  term  debt  increase.  If  that 
does  not  carry,  then  we  will  vote  on 
the  shorter  term. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 

KOWSKll' 

There  wfus  no  objection. 
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(Mr.  BROOKS  asked  and  was  given 
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permission  to  address  the  House  for  1 
minute.) 

Mr.  BROOKS.  Mr.  Speaker,  on  roll- 
call  No.  272.  the  vote  to  adopt  the  con- 
ference report  on  H.R.  4170.  I  regret 
to  say  that  I  was  about  100  feet  from 
the  Chamber  in  a  room  that  had  a 
clock  and  the  clock  did  not  function.  I 
did  not  hear  the  bells. 

Had  I  been  here.  I  would  have  cer- 
tainly voted  for  that  conference  report 
with  great  pleasure. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  SPONSOR  OF  H.R.  3420 

Mr.  DAUB.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  remove  my  name 
from  H.R.  3420  and  to  insert  in  the 
Record  my  reasoning  for  doing  so. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 

Mr.  DAUB.  Mr.  Speaker,  in  rrmo\- 
ing  my  name  from  H.R.  3420  I  am  ac- 
knowledging that  the  purpose  of  my 
original  support  for  the  measure  may 
be  better  pursued  by  other  means. 

I  consider  liousing  to  be  second  only 
to  agriculture  in  importance  to  this 
country.  My  initial  support  of  H.R. 
3420  was  to  enable  FNMA  and 
FHLMC  to  better  meet  the  needs  of 
all  Americans  particularly  those  in 
areas  of  the  country  where  housing  is 
most  expensive.  After  studying  the 
issue  further  I  have  come  to  the  con- 
clusion that  the  private  sector  is  meet- 
ing the  mortgage  needs  for  homes  in 
high-cost  areas  and  that  assumption 
of  this  responsibility  by  the  Go\ern- 
ment-backed  agencies  would  result  in 
middle-income  Americans  subsidizing 
rates  for  homes  that  they  could  not 
afford.  These  agencies  were  created 
for  the  benefit  of  low-  and  moderate- 
income  Americans  and  that  is  where 
their  resources  should  be  targeted. 

Whenever  po.ssible  the  Government 
should  defer  to  the  private  sector 
when  the  private  sector  has  demon- 
strated that  it  can  do  the  job  without 
Government  interference  or  assist- 
ance. This  is  such  a  case.  The  re- 
sources then  of  the  Government  can 
be  better  u.sed  to  provide  the  kind  of 
assistance  that  is  necessary  for  the 
purchase  of  homes  by  lower  and  mod- 
erate-income Americans. 

By  removing  my  name  as  a  sponsor 
of  H.R.  3420  I  am  acknowledging  the 
success  of  the  private  sector  in  meet- 
ing the  needs  of  the  consumer  and 
rcenforcing  the  responsibility  of  Gov- 
ernment-backed agencies  to  a.ssist 
those  who  truly  need  assistance. 


revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  (H.R. 
5653)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985. 
and  for  other  purposes,  as  well  as  the 
Senate  amendments  reported  in  dis- 
agreement, and  that  I  may  include  ex- 
traneous matter,  materials,  and  tables. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objeclion. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


CONFERENCE  REPORT  ON  H.R. 
5653.  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATION. 
1985 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  unanimous-consent  agreement 
of  June  22.  1984.  I  call  up  the  confer- 
ence report  on  the  bill  [H.R.  5653] 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1985.  and  for 
other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<  For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  26.  1984.  at  page  18903.) 

Mr.  BEVILL  'during  the  reading'. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  BevillI. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
the  conference  report  on  the  fiscal 
year  1985  energy  and  water  develop- 
ment appropriation  bill  for  your  favor- 
able consideration.  Our  colleagues  will 
recall  that  debate  on  this  bill  occurred 
in  the  House  on  May  22.  The  bill  was 
pa.sscd  by  substantial  margins  in  both 
Houses:  349  to  46  in  the  House  on  May 
22.  and  b.v  voice  vote  in  the  other  body 
on  June  21. 

Mr.  Speaker,  our  conference  commit- 
tee meeting  was  held  on  Tuesday  of 
this  week.  I  wish  to  compliment  our 
friends  from  the  other  body,  particu- 
larly the  Senator  from  Oregon.  Mr. 
Hatfield,  the  chairman  of  the  Senate 
Subcommittee,  and  the  Senator  from 
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Louisiana,  Mr.  Johnston,  the  ranking 
minority  member,  for  the  fine  spirit  of 
compromi.se  displayed  in  the  confer- 
ence meeting.  I  also  wish  to  thank  my 
colleagues,  the  House  conferees,  for 
their  support  and  their  valuable  con 
tributions  during  the  conference  delib- 
erations. 

Now  I  would  like  to  comment  on  var- 
ious aspects  of  the  conference  agree- 
ment. 

Mr.  Speaker,  this  bill  is  certainly  not 
a  budget  buster.  It  is  a  bill  that  can  be 
signed  by  the  President  and  is  a  bill 
that  reflects  the  priorities  of  the 
Hou.se  and  Senate  as  well  as  the  ad- 
ministration, 

Mr.  Speaker,  there  were  three  spe- 
cific legislative  provisions  added  by 
the  Senate  that  were  opposed  by 
House  Authorizing  Committees.  I  am 
pleased  to  advi.se  you  that  these  provi- 
sions were  dropped  from  the  bill  in 
conference. 

Mr.  Speaker,  the  bill  passed  by  the 
House  contained  $15,470,725,000  in 
new  budget  authority.  That  was 
$404,066,000  below  the  budget  request. 
As  the  bill  passed  the  Senate,  it  con- 
tained $15,324,007,000. 

For  the  various  agencies  and  pro- 
grams under  the  jurisdiction  of  the 
Energy  and  Water  Development  Sub- 
committee, the  committee  on  confer- 
ence recommends  $15,371,359,000  in 
new  budget  authority.  This  amount  is 
$503,432,000  less  than  the  budget  re- 
quest. 

The  conference  agreement  we 
present  to  you  today  is  the  culmina- 
tion of  6  months  of  effort  on  the  part 
of  the  Hou.se  committee  and  the  .same 
review  by  the  Senate  committee. 
During  this  period  we  have  heard  tes- 
timony from  hundreds  of  witnesses- 
contained  in  eight  hearing  volumes  of 
thousands  of  pages. 

The  House  considered  the  energy 
and  water  development  bill  on  the 
floor  in  1  day.  The  Senate  had  a  total 
of  64  numbered  amendments  to  the 
bill.  But.  within  those  64  amendments, 
there  were  nearly  400  individual  Items 


in  disagreement.  The  conference 
agreement  represents  the  best  efforts 
of  the  House  and  Senate  conferees  to 
achieve  con.sensus  of  ths  400  items. 
Many  items  had  to  be  reduced  or 
changed  to  accomplish  agreement 
with  the  Senate.  In  addition,  we  had 
to  keep  in  mind  the  need  to  have  a  bill 
that  was  acceptable  to  the  administra- 
tion. 

We  think  we  have  achieved  an  agree- 
ment that  does  all  of  this  while  main- 
taining most  of  the  House  position. 

The  Senate  made  more  changes  to 
the  House  bill  than  they  had  in  many 
years.  Your  House  conferees  did  their 
best  to  maintain  the  House  position. 
However,  to  bring  back  a  conference 
report  that  is  within  the  budget  target 
for  the  Energy  and  Water  Develop- 
ment Programs,  a  great  many  items 
had  to  be  compromised. 

We  would  like  more  money  for 
energy,  for  the  weapons  program,  and 
for  the  water  projects.  But.  if  we  have 
to  stay  close  to  the  budget  level,  we 
could  not  provide  all  of  the  funds  for 
all  of  the  programs  and  projects  to  the 
extent  we  would  have  liked. 

Mr.  Speaker.  I  am  pleased  to  advise 
the  Hou.se  that  the  conference  agree- 
ment is  under  the  assumed  allocation 
under  the  resolution. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $2,791,000,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $82,857,000  less  than  the  bill  as 
passed  by  the  House  and  $27,574,000 
more  than  the  Senate-passed  bill. 
These  funds  will  finance  189  water  re- 
sources projects  in  the  planning  or 
construction  phase,  including  3  new 
planning  starts. 

For  title  II,  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $1,052,709,000  which  is  $27,683,000 
more  than  the  House-pas.sed  bill  and 
$5,287,000  less  than  the  Senate-passed 
bill. 

This  will  fund  100  water  resources 
projects  in  the  planning  or  construc- 
tion phase,  including  5  new  planning 
starts. 
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In  n\\  MiA*.  'hr  conlCrfnct'  agree- 
ment priiv  idc.--  tor  a  fmaiu'ially  pru- 
dent and  riu  iroiimcritally  .sound  water 
resourcr-  dt'\  rlcipt.icnt  proh'ram.s. 

The  {  niitiTriirr   at; rcftiit'tit   rotitaiii.s 
$10  HoT.L'^iH  tMM)      lor      Depart  nicnt      ol 
EncrK:'    prut^rain.^  m  titU-  III.  '\'h\s  in 
eludes       $1,9,58.165.000       for       En.rt;y 
Supply.  Research  .ActiMlics 

$288,415.00(1  lor  I'ovur  Marketing;  .Ad 
ministration.s  ar.d  ,?:i,-").t)77,(i(ii)  tor  the 
Federal    Enerti,v    HiLMilator.\    ("oiniii!,^ 
sion.    The    energy     .accouiit.s     includt- 
$179,000,000  for  solar,  ^eot  hernial,  and 
renewable         energy         dcvcloiMiinit 
$626,000,000  for  nuclear  tn(>rt,'\   d.  \.l 
opment;   $327,66C,000    for    Mu    nurl.at 
waste  disposal  funds;  and  $44(i,0(i(i,iiou 
for   fusion   energy   developnitni     The 
conference     agreement     contains     no 
funds  for  the  Clinch  River  bn  - di  r  re- 
actor project. 

ATOMIC  fNERGY  PEFrNSF  .ACTIVITIES 

The  conference  att'' ment  provides 
a  total  of  $7,333,70!  oim  for  atomic 
energy  defense  actu  i*  ,>  This  Is  an  in- 
crease of  $772.931,tiiiii  .i\.!  the  fiscal 
year  1983  level  and  -  47i!.l:!4 Doo  ijeiou 
the  President's  budget  request. 

The  increase  over  fiscal  year  1984  re- 
sults from  the  production  of  new- 
weapons  systems,  renovation  t.nd  reha- 
bilitation of  existing  production  facili- 
ties, inflation  increases  and  the  em- 
ployment of  additional  personnel  in 
R&D,  testing  and  production  of  war- 
heads. 

Mr.  Speaker,  the  conference  agree- 
ment includes  $720,422,000  for  .seven 
independent  agencies  and  commissions 
in  title  IV,  including  $151,300,000  for 
the  Appalachian  Regional  Develop 
ment  Program.  $448,200,000  for  the 
Nuclear  Regulatory  Commi-ssion.  and 
$120,000,000  for  the  Tenne.s.see  Valley 
Authority,  of  which  $9,547,000  shall  be 
derived  from  funds  appropriated  in 
fiscal  year  1984, 

I  will  insert  a  table  in  the  Rkcord  at 
this  point  which  summarizes  the  fi- 
nancial aspects  of  the  conference 
agreement. 
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tu  uuO,000 

138,000,000 
890  000,000 
25.000000 

.4  190,000 
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«  20.000.000 
» 16.000.000 
<  15,000,000 

13,851000 

43,014,000 

♦  15.000,000 

<  12,361,000 

.  18,220.000 

5.000.000 
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103,000000 

6,000  000 

304.000.000 
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113,000000 
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113,000,000 

310300000 
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108150000 
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112000000 
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»  9,000.000 
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*  17,000,000 

.  8,000,000 
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1.000.000 

<■  10,700,000 
12,557,000 
+  3,850,000 
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7/1(000000 
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7  763  426,000 
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Fiscal  year  19 
enacleO 


fiscal  iw  1985 
estimates 


Senate 


Cotifeience 


Conlereocc  compared  with 


Enacted 


tslimates 


House 


Senate 


IIIU  II     DEPARtMfNI  Of  IHf  INtERKW 
Bureau  ol  Reclamation 

General  invesligalionsi , 

toistruction  piogrami 

Opetatwd  and  maintenance 
Loan  ptogiam 

(Limitation  on  duect  loans i 
Geneial  administrative  eipfnses 
Imergencv  fund 

total.  Bureau  ol  Reclamation 

total,  title  II,  Department  ol  Itie  Interior 
Ne*  budget  lobligalionali  authority 
(Limitation  on  direct  loans i 

HILL  III  -  DtPARtMfNt  OF  FNtRGY 
tneigy  Supply  Reseatcn  and  Oevelopmeni  Activities 
Operalinj  LtperKes 
Plant  and  Capital  tguipment 

Subtotal 

Uranium  Supply  and  fnricnment  Activities 
Operating  [ipeilscs 
Plant  and  Capital  [quipment 

Subtotal 
Gross  revenues, 

Net  appropr^tion 

General  Science  and  Research  Activities 
Operating  Expetses 
Plant  and  Capifei  tguipment 

Subtotal      . 

I 

Nuclear  Waste  Dispoial  Fund 

Atomic  Energy  Detente  Aclivities 
Operating  Enpetses 
Plant  and  Capital  Equipment 

Subtotal      . 

Departmental  AdminiJIration 
Operating  Eipelises 
Plant  and  Capital  tguipment 

Subtotal     . 
Miscellaneous  (evenues 

Net  appropriation 

Power  Maneting  Administrations 
Operation  and  mamlinance,  Alaska  Power  Admrnrslratron 
Bonneville  Power  Administration  fund. 
Borrowing  Autttority 
(Limitation  on  direct  loans! 
(limitation  on  guaranteed  loans) 
Operation  and  mamttnance.  Southeastern  Power  Administia 

tion 
Operation  and  mairlenance   South«»eslern  fomi  Adminis 

tralion 
Construction     retiabilitatior    operation    and    maintenance, 

Western  Area  Pomer  Administration 
fmergency  fund,  Wniern  Area  Power  Administration 

Subtotal     , 

federal  Efiergy  Regulatory  Commission 

Salaries  and  expensis 
Revenues  Appfcd 

Subtotal     . 

Geoltierm^  Resources  Development  fund 
Geothetmal  loan  guarantee  and  interest  assistance  program 
(Limitation  on  guaranteed  loans 

total  title  Hi  Department  ol  Energy 
New  ludget  (obligational)  authoirty 
Operating  Expenses 
Plant  and  Capital  Eouipment 

tlILt  l»    INOEPENDlNt  AGENCIES 
Appaiacltian  Rpgioni  Commission  Salaries  and  Expenses 
I  unds  Appropriated  to  the  President 

Appalachian  reg'onai  development  programs 

Appalachian  hfhway  system 

Delaware  Rwer  Basti  Commission 
Salaries  and  e«penses 
Contribution  to  Delaware  River  Basin  Commission 

total  Delaware  River  Basin  Commission 


33  831,000 
695.318,000 
134,291000 

45,000.000 
(51,802,0001 

r^i  7sn  finn 

35,651,000 
764,137,000 
149,689,000 

67537.000 
(66,000,000) 

58,917,000 
1,000,000 

35,566,000 
707,817000 
149,689,000 

72037.000 
(70,500,0001 

58,917  000 
1,000,000 

31.023,000 
752,397.000 
149,689.000 

67.537,000 
(68.500.000) 

56.350.000 
1.000.000 

35.566,000 
740,000  000 
149,689,000 

67,537,000 
(68,500,000) 

58,917,000 
1,000,000 

+  1,735,000 

*  44,682,000 

*  15,398,000 
+  22,537,000 

(  +  16,698,000) 
+  5,167,000     „, 

85.000 
-  24.137.000 

( +  2.500.000) 

+  32.183.000 

-  4.500.000 
(  -  2.000.000 

» 4,543,000 
-  12,397,000 

+  2iAiM 

1.000,000 

_ — 

963,190,000 

1,076,931,000 

1.025.026,000 

1.057.996.000 

1,052,709,000 

+  89,519,000 

-24.222.000 

+  27.683.000 

-5,287.000 

963,190.000 
(51802,0001 

1,076,931,000 
(66,000.000) 

1,025,026,000 
(70,500,000) 

1.057.996,000 
(68,500,000) 

1,052,709.000 
(68.500.000) 

-  89,519,000 
(  +  16,698,000) 

-  24,222,000 
(+2,500,000) 

^  27.683.000 
(     2.000.000) 

-5.287.000 

1  744  989,000 
245,947000 

1.792.578.000 
249,535,000 

2,042,113,000 

1,664914000 
261,235,000 

1,744,633000 
245,535,000 

1.702  980,000 
255,185,000 

42,009,000 
+  9,238,000 

-  89,598,000 
+  5  650,000 

+  38,066.000 
-  6,050.000 

41.653.000 
+  9.650.000 

1,990,936,000 

1,926,149,000 

1,990,168.000 

1,958,165.000 

-32.771.000 

-  83,948,000 

+  32.016.000 

-32.003.000 

1,573,038,000 
620,772,000 

1,265,900,000 
409,400,000 

1,675,300,000 
-  1,675,300.000 

1,254,900,000 
395,400,000 

1,650,300,000 
-  1,650.300,000 

1.265.900.000 
409.400.000 

1,254,900,000 
395,400,000 

318.138.000 
-  225.372.000 

-543.510,000 
+  454,700,000 

-11,000.000 
-14.000.000    . 

-  25.000.000 
+  25.000.000 

-11.000.000 
-  14.000.000 

2,193,810,000 
2,105.000,000 

1.675.300.000 
-  1.675.300.000 

1,650,300,000 
- 1,650,300,000 

-25.000.000 
+  25.000.000 

88,810,000 

-88,810,000 

478,750,00 

162,500.000 

527.705,000 
218.400.000 

746.105.000 

518,205,000 
208,700,000 

726,905,000 

518.205,000 
208,700,000 

726,905.000 

518,205,000 
208,700,000 

+  39.455.000 
+  46.200.000 

-9.500.000 
-9.700.000 

641,250,000 

726,905,000 

+  85.655.000 

- 19.200,000 

- 

319,621,000 

327.669.000 

327,669,000 

327.669.000 

327,669,000 

+  8,048.000 

5,094,720,000 

1,466,050,000 

5.916.594.000 
1.889.231.000 

7.8O5.825.0O0 

5,757,470,000 
1,647,431,000 

5.632.094.000 
1.640.831.000 

5,690,470,000 
1,643,231,000 

+  595,750,000 
+  177,181,000 

226.124.000 
-  246.000.000 

-67.000.000 
-4.200.000 

+  58.376.000 
+  2.400,000 

6,560,770.000 

7,404.901,000 

7.272.925.000 

7.333,701,000 

+  772.931.000 

-472.124,000 

-  71.200.000 

+  60.776.000 

359.907,000 

353.157.000 
4.877,000 

351,157,000 
4,877,000 

351.157.000 
4.877,000 

351,157,000 
4,877,000 

-8,750,000 
- 104.000 

-  2.000.000 

364.888,000 
209,619,000 

358,034,000 
-  219,459,000 

356,034,000 
219,459,000 

136,575,000 

356.034.000 
219,459.000 

136.575.000 

356,034,000 
-  219,459,000 

-8.854.000 
-9.840.000 

-2.000.000 

::::::::::::: 

155.269,000 

138.575,000 

136,575.000 

- 18,694.000 

-2.000.000 

3.410.000 

1?3  400.000 
(40,000,000) 
(20,000,000) 

20,594,000 

36,229,000 

194,630000 

3,233,000 

(40,000,000) 

35,744,000 
29,208,000 
248.230,000 

3:233.000 

(40.000.000) 

35.744.000 
31.208.000 

218.230,000 

3.233.000 

(40.000.000) 

35.744.000 
31.208,000 
248,230.000 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS.  Mr  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  conferences  with  the 
other  body,  especially  this  one.  with  so 
many  differences  in  the  two  bills,  are 
never  an  easy  task,  as  most  Members 
here  who  have  served  on  conferences 
can  relate.  However,  this  one.  as 
Chairman  Bevill  has  just  said,  was 
relatively  easy  because  there  was  a 
spirit  of  compromise,  there  was  a 
spirit  that  this  is  an  important  bill  and 
yet  what  we  were  trying  to  accomplish 
was  also  very  important,  to  hold 
spending  down  and  to  prioritize  the 
limited  dollar  that  we  had  to  spend. 
We  certainly  want  to  thank  each 
Member  of  our  group  here  on  the 
House  side  of  the  conferees,  as  well  as 
the  Senate  side,  under  its  distin- 
guished and  able  committee  chairman, 
and  definitely  our  staff,  who  worked 
over  the  last  weekend  with  their  staff 
trying  to  work  out  some  of  the  differ 
ences  that  it  seemed  last  weekend,  as 
we  went  into  the  preconference  -ses- 
sion, as  almost  insurmountable.  But 
this  is  a  good  bill,  as  the  chairman  ha.s 
said.  It  is  under  all  the  estimates.  It  is 
over  half  a  billion  dollars  under  the 
Presidents  request. 

The  conference  is  about  $100  million 
under  the  House  version  as  it  passed 
the  House  a  few  weeks  ago. 

So  it  is  a  good  bill.  There  are  some 
things  that  we  could  have  made 
better  Some  of  us  were  wanting  to  cut 
just  a  little  bit  more  out  of  Nuclear 
Regulatory  Commission  Not  that  we 
are  anti-NRC  and  its  very  important 
functions,  but  we  have  seen  that  the 
NRC  is  not  doing  the  job  that  many  of 
us  think  It  should  be  doing.  There  are 
not  the  applications  for  licenses  that 
there  were  3  or  4  years  ago.  but  In  that 
intervening  period  between  3  and  4 
years  ago  and  now  we  have  been 
adding  people  to  the  Nuclear  Regula 
lory  Commission,  and  they  are  doing 
less.     We     had     cut     a     considerable 


amount  from  that  request  that  the 
Nuclear  Energy  Commission  made. 
The  Senate  added  much  of  it  back. 
The  conference  report  we  bring  back 
has  saved  money,  but  it  adds  $20  mil- 
lion more  than  the  House  version. 

Really,  you  could  divide  this  bill  into 
two  bills,  the  defense  portion  of  the 
conference  report  and  the  nondefense. 
Both  took  cuts.  We  took  about  a  $72 
million  cut  in  the  nondefense  side  and 
a  little  over  $30  million  in  the  defense 
cut  below  the  House  version  that  was 
passed.  But  we  have  not  cut  the  securi- 
ty of  our  country  and  the  nuclear 
weapons  that  this  bill  does  provide, 
nor  the  research  for  it.  We  have  been 
able,  we  think,  to  cut  some  corners 
and  make  some  savings  that  are  very 
necessary  &s  we  look  at  this  budget 
year. 

So  this  is  a  good  conference  report. 
If  there  is  a  record  vote,  and  I  do  not 
know  whether  there  will  be  or  not.  but 
I  do  not  know  why  anyone  would  have 
to  vote  against  this  bill.  It  is  one  of  the 
better  bills  that  we  have  ever  brought 
forth  to  this  body.  In  the  years  past 
we  have  brought  .some  very  good  con- 
ference reports  and  some  good  bills, 
but  I  recommend  that  everyone  vote 
for  this  bill. 

Mr  Speaker.  I  reserve  the  balance  of 
my  time, 

Mr  BEVILL.  Mr.  Speaker.  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend 
the  gentleman  for  specifically  mandat- 
ing and  accepting  in  the  language  of 
amendment  No.  37  the  provisions  of 
the  compromise  on  Garrison  diversion. 
I  wonder  if  the  gentleman  might  just 
briefly  explain  what  has  been  worked 
out  in  that  particular  language. 

Mr.  BEVILL.  The  Senate  bill  estab 
lished  a  Commission  that  will  make  a 
study  and  determine  what  should  be 
done.  The  fine  people  in  the  so-called 
environmental  group  and  the  Senate 
agreed    and    then    we    in    the    House 


agreed  to  that,  and  they  will  make  a 
report.  It  is  a  12-member  Commi-ssion 
that  is  going  to  come  up  with  a  recom- 
mendation as  to  what  should  be  done 
with  that  project,  and  we  expect  to 
comply  with  the  recomm('ndation.<; 
contained  in  the  report. 

Mr.  EDGAR.  Well.  I  would  like  to 
commend  the  conferees  for  coming  up 
with  that  kind  of  a  solution.  I  think  in 
policy  areas  where  we  have  a  differ- 
ence of  opinion— and  clearly  in  the 
Garrison  area  there  has  been  a  lot  of 
conflict  and  a  lot  of  difference  of  opin- 
ion—that there  are  ways  to  come  up 
with  solutions,  and  I  want  to  commend 
the  chairman  of  the  Appropriations 
Subcommittee  for  accepting  that  par- 
ticular provision.  The  environmental 
community  is  pleased.  I  think  the 
Senate  and  House  Members  from  that 
region  are  pleased,  and  I  think  it  does 
make  sense  to  proceed  in  that  way. 

Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  [Mr.  Udai.lI. 

Mr.  UDALL.  Mr.  Speaker.  I  asked 
the  gentleman  to  yield— and  I  appreci- 
ate it  — for  the  purpose  of  asking  the 
gentleman  from  California  [Mr. 
Fazio)  a  couple  of  questions  about  an 
amendment  that  he  inserted  on  this 
side,  which  I  understand  was  accepted 
by  the  conferees  on  the  other  side. 

I  have  some  brief  questions  to  ask 
concerning  the  section  of  the  bill  and 
report  dealing  with  WAPA  and  con- 
struction of  added  transmission  cap- 
city  between  California  and  the  Pacif- 
ic Northwest. 

My  first  question  is:  Although  the 
bill  does  not  speak  of  a  certain  number 
of  new  intertie  lines,  the  report  fo- 
cuses on  a  single  new  500-kV  ac  line,  a 
line  that  all  parties  agree  should  be 
built  without  delay.  Am  I  correct  that 
the  committee  envisions  only  one  new 
500-kV  ac  line  at  this  time? 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  my  colleague  is  cor- 


rect. The  committee  believes  strongly 
tliat  a  new  line  should  be  planned  and 
(•on.-^tnicicd  just  a.s  soon  as  possible. 

Mr  UDALL  My  second  question 
conciTn.^  use  of  the  term  "facilities"  in 
the  bill  Was  that  intended  to  relate 
()iil.\  to  taciiities  associated  with  a 
sm^'lc  ."iOU-kV  ar  line,  as  the  report  lan- 
t;ua)~'e  indicalt's' 

Mr.  FAZIO.  .Again,  my  colleague  is 
(orrect.  We  obviously  did  not  want  to 
preclude  forever  all  other  options, 
should  rea-scnable  ones  pre.sent  them- 
selves, but  our  immediate  intentions 
go  no  further  than  the  facilities  associ- 
ated with  one  ,5()0-kV  ac  line. 

Mr.  ITDALL.  Finally,  if  we  presume 
this  new  500-kV  ac  line  is  built  without 
delay,  as  we  all  hope  it  is.  do  the  con- 
ferees en\ision  circumstances  where 
future  added  lines  would  be  planned, 
financed,  or  constructed  without  over- 
si^'ht  by  appropriate  congressional 
commit  tees' 

Mr.  FAZIO  The  bill  and  report  are 
intended  to  ensure  construction  of  the 
single  line  m  question.  We  expect  that 
the  Secretary  of  Energy  will  work  with 
the  committees  of  Congress  if  suffi- 
cient interest  is  shown  in  anott-.er  line 
at  a  later  date. 

Mr.  UDALL.  Mr.  Speaker,  I  thank 
the  gentleinaii. 

Mr.  BEVILL.  I  agree  with  each 
answer  to  each  of  .\our  questions. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  IMr.  Hitkaby]. 

Mr.  HUCKABY,  Mr.  Speaker,  I  just 
want  to  rise  to  commend  the  chairman 
and  all  of  the  members  of  the  subcom- 
nuttee  foi"  the  outstanding  work  that 
they  have  done  on  this  bill,  and  I 
would  likt  to  personally  thank  the 
chairman  for  helping  us  obtain  the 
funding  for  the  Tensas  River  National 
Wildlife  Refuge.  This  is  truly  the 
hardwoods  of  llu-  South.  The  bill  pro- 
vides an  additional  S60  million  to  com- 
plete this  acquisition,  and  I  thank  the 
committee  for  its  effort. 

Mr.  BEVILL.  I  thank  the  gentleman. 
Certainl.N  tin  gentleman  from  Louisi- 
ana has  taken  a  very  leading  role  in 
that  endeavor  and  we  are  glad  to  work 
w  nil  hini 

Mr  PKI-JKINK,  Mr.  Speaker,  will  the 
(hairiniin  ot  iht  subcommittee  yield  to 
nie.' 

Mr.  BKVILL.  Mr.  Speaker.  I  yield 
such  time  a-s  he  may  consume  to  my 
good  friend  and  colleague,  the  gentle- 
man from  Kentucky  [Mr.  Perkins]. 

Mt-  T^ERKINS.  Mr.  Speaker.  I  like- 
wise wish  to  compliment  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Bt:viii.l  and  the  gentleman  from  Indi- 
.UKi  (Mr.  MvKRs].  and  all  of  the  other 
conferees.  I  think  they  have  brought 
back  a  bill  that  is  very  worthy. 
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I  would  like  to  ask  the  gentleman 
from  Alabama  a  couple  of  questions  in 
order  to  establish  the  legislative  histo- 


ry of  the  provisions  of  H.R.  5653  con- 
cerning the  Yatesville  Lake  construc- 
tion project. 

Is  it  the  understanding  of  the  gentle- 
man from  Alabama  [Mr.  Bkvill]  that 
the  statutory  language  concerning  the 
Yatesville  Lake  construction  project 
contained  in  this  bill  requires  that  the 
Secretary  of  the  Army,  acting  through 
the  chief  of  the  engineers  shall  contin- 
ue construction  of  the  Yates\ilie  Lake- 
construction  project,  notwithstanding 
any  statutory  provision  or  provisions 
which  may  otherwise  be  construed  to 
delay  continued  construction,  and  is  it 
further  the  understanding  of  the  gen- 
tleman from  Alabama  that  the  Corps 
of  Engineers  shall  continue  to  expe- 
dite construction  of  the  Yatesville 
Lake  construction  project? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect . 

Mr.  PERKINS.  I  thank  the  gentle- 
man from  Alabama  [Mr.  Bevillj.  the 
distinguished  chairman  of  the  Sub- 
committee on  Energy  and  Water  IJe- 
\elopment  of  the  Committee  on  Ap- 
propriations, tor  explaining  the  explic- 
it legislative  intent  of  the  provisions 
concerning  the  Yates\ille  I^ake  con- 
struction pro.iec  I. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consuuK  to  the 
gentleman  from  Oregon  [Mr,  Wyden] 
for  purposes  ol  a  colloqu.s . 

Mr.  WYI3EN.  I  thank  the  gentleman 
for  yielding  to  me.  and  I  also  want  to 
thank  the  gentleman  for  the  tremen- 
dous help  that  he  has  given  in  promot- 
ing the  design  and  construction  of  sev- 
eral fish  enhancement  projects  that 
are  critical  to  our  fish  resources  in  the 
Columbia  River  Basin. 

At  this  point  I  just  wanted  to  ad- 
dress several  questions  to  the  distin- 
guished chairman  to  clarify  the  intent 
of  the  conference  committee  with  re- 
spect to  the  funding  of  these  impor- 
tant projects. 

Mr.  Speaker,  am  I  correct  in  under- 
standing that  the  bill  provides  no  less 
than  .$4,8  million  m  Bureau  of  Recla- 
mation funds  for  construction  im- 
provements at  Prosser  and  Rox.a  Dams 
in  fiscal  year  1985? 
Mr.  BEVILL.  That  is  correct. 
Mr.  WYDEN.  Am  I  also  correct  in 
understanding  that  the  committee  has 
also  approved  the  transfer  of  funds 
from  the  Bonneville  Power  Adminis- 
tration to  the  Bureau  of  Reclamation 
for  the  design  and  construction  of  the 
Prosser  and  Roza  Dam  improvement 
projects. 
Mr.  BEVILL,  That  is  correct. 
Mr,  WYDEN.  Am  I  correct  in  fur- 
lh<>r  understanding  that  it  is  the 
intent  ol  the  committee  that  the 
Bureau  of  Reclamation  have  the  prin- 
cipal responsibility  for  using  Bureau 
funds  for  the  construction  of  Prosser 
and  Roza  Dam  improvements.  But 
that,  notwithstanding  any  other  provi- 
sion of  law.  the  BPA  is  to  also  share 
responsibility   for  ensuring  that   these 


projects  are  completed  sliould  the 
Bureau  for  any  reason  not  have  funds 
available  either  in  fiscal  year  1985  of 
subsequent  fiscal  years. 
Mr.  BEVILL.  Thai  is  correct. 
Mr.  WYDEN.  Finally.  Mr,  Speaker, 
the  committee  has  also  approved  ex- 
penditures by  the  BPA  for  the  full 
design  and  construction  in  fiscal  year 
1985  of  a  steelhead  hatchery  for  the 
Umatilla  River.  Is  that  correct. 

Mr.  BEVILL.  That  is  correct. 

Mr,  WYDEN.  Thank  you  for  clarify- 
ing the  intent  of  the  committee.  Mr. 
Speaker.  I  also  wish  to  express  my  sin- 
cere appreciation  for  the  assistance 
the  gentleman  from  Alabama  and  his 
most  capable  staff  ha\e  provided  in 
(insuring  these  high  priority  fish  en- 
hancement projects  are  funded  in  the 
coming  fiscal  year. 

Mr.  MYERS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte].  the  distin- 
guished ranking  member  of  the  minor- 
ity side  on  the  Appropriations  Com- 
mittee. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  and  congratu- 
late all  tho.se  involved,  and  speak  in 
strong  support  of  the  report. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report  for 
the  fi.scal  year  1985  energy  and  water 
development  appropriations  bill.  This 
is  the  first  time  in  many  years  that  I 
have  been  able  to  support  the  confer- 
ence agreement  on  this  measure,  and  I 
want  to  commend  the  chairman  of  the 
subcommittee.  Mr.  Bevill.  the  ranking 
minority  member.  Mr.  Myers,  and  all 
the  members  of  the  conference  com- 
mittee for  their  hard  work  and  willing- 
ness to  compromise  on  the  many  diffi- 
cult i.ssues  in  this  bill. 

Mr.  Speaker,  the  conference  agree- 
ment provides  $15.4  billion  for  energy 
and  water  development  programs. 
This  amount  is  almost  SlOO  million 
below  the  House-passed  bill,  and  about 
S47  million  above  the  Senate-pa.ssed 
bill.  Although  I  have  not  received  offi- 
cial word  from  my  friend  at  OMB.  the 
■Young  Slasher."  every  indication  is 
that  this  is  a  bill  that  the  President 
can  sign. 

Mr.  Speaker,  from  my  perspective 
perhaps  the  most  significant  item  in 
this  conference  report  deals  with  the 
Garrison  diversion  project  in  North 
Dakota.  My  colleagues  are  well  aware 
of  my  longstanding  opposition  to  this 
project  as  currently  authorized. 

On  numerous  occasions  I  have  .stood 
in  this  well  and  explained  how  the 
Garri.son  project  will  destroy  some 
60.000  acres  of  prime  prairie  potholes 
and  harm  12  national  wildlife  refuges 
in  North  Dakota— all-important   habi- 
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tat  m  a  State  which  produces  more 
ducks  each  year  than  any  other  in  the 
lower  48 

I  have  explained  how  the  estimated 
project  cost  of  SI. 2  billion  amounts  to 
rouKhly  $3,800  per  acre  so  that  some 
dryland  farmers  can  switch  to  irrigat- 
ed crops  that  are  already  in  such  sur- 
plus that  North  Dakota  has  the  high- 
est PIK  program  participation  rate  in 
the  country. 

And  I  have  explained  how  the  Prov- 
ince of  Manitoba,  and  the  Federal 
Government  of  Canada  oppose  thus 
project  because  it  would  transfer 
harmful  fish  and  biota  from  the  Mis- 
souri River  Ba.sin  to  the  Hudson  Bay 
watershed,  causing  serious  damage  to 
the  huge  commercial  and  sport  fisher- 
ies in  Manitoba. 

Mr  Speaker.  I  am  pleased  to  say 
that  we  have  had  a  breakthrough  in 
our  efforts  to  resolve  these  issues.  As  I 
indicated  in  my  Additional  Views"  on 
this  bill.  I  believe  that  we  must  stop 
construction  on  the  currently  author- 
ized project  and  develop  alternatives 
to  meet  the  \ery  real  water  resource 
needs  of  North  Dakota. 

That  IS  exactly  what  the  language  in 
this  conference  report  will  do.  It  pro- 
vides for  a  moratorium  on  Garrison 
construction  through  the  end  of  calen- 
dar year  1984.  Between  now  and  then, 
the  Secretary  of  the  Interior  will  ap- 
point a  r2-member  Commission  to 
review  the  water  development  needs  of 
North  Dakota  and  propose  modifica- 
tions to  the  Garrison  diversion  unit. 
Among  the  issues  to  be  considered  by 
this  Commission  are  the  municipal 
and  industrial  water  needs  of  North 
Dakota;  the  economic  impact  of  the 
Garrison  diversion  unit  as  compared 
to  other  alternatives  for  meeting 
North  Dakota's  water  needs;  and  the 
environmental  impacts  of  the  water 
development  alternatives  developed  by 
the  Commission  as  compared  with 
those  of  the  Garrison  diversion  unit. 
Among  the  environmental  aspects  of 
the  project  to  be  evaluated  are  the  im- 
pacts on  wildlife  refuges,  wetlands, 
wildlife  habitat,  and  waterfowl. 

In  addition,  the  Commission  is  to 
take  into  consideration  the  interna- 
tional impacts  of  the  water  develop- 
ment alternatives  under  discussion, 
and  to  make  recommendations  to 
reduce  and  minimize  those  impacts. 
My  understanding  and  expectation  is 
that  this  will  result  in  a  project  con- 
sistent with  the  findings  and  conclu- 
sions of  the  IJC  report  If  the  alterna- 
tive arrived  at  succeeds  in  this  regard, 
the  United  States  will  be  in  compli- 
ance with  Its  obligations  under  the 
Boundary  Water  Treaties  of  1909.  and 
will  have  defused  a  constant  irritant  in 
Canadian-American  relations. 

Mr  Speaker,  we  are  by  no  means  out 
of  the  woods.  Over  the  next  6  months, 
the  "alternatives'  Commission  will 
have  a  difficult  task  before,  it.  of  re- 
solving   the  competing   interests  con- 


cerned about  the  future  of  North  Da- 
kota's water  resources  and  the  Garri- 
son diversion  unit. 

But  I  am  very  optimistic.  I  think 
that  the  fact  that  agreement  could  be 
reached  to  slop  construction  and 
create  this  Commission  is  a  giant  step 
forward.  All  of  those  who  have  been 
involved  in  the  effort  to  reformulate 
the  Garrison  project— from  the  Na- 
tional Audubon  Society.  National 
Wildlife  Federation,  Environmental 
Policy  Institute.  Friends  of  the  Earth, 
National  Taxpayers  Union.  Sierra 
Club.  Defenders  of  Wildlife,  North 
Dakota  Wildlife  Society.  Garrison 
Focus  office,  the  Province  of  Manito- 
ba, and  the  Federal  Government  of 
Canada  to  the  hundreds  of  Members 
of  Congress  and  the  thousands  of  tax- 
payers who  have  supported  this 
effort— should  feel  a  sense  of  accom- 
plishment. 

Through  our  perserverence.  we  have 
demonstrated  that  the  Congress  will 
not  accept  pork  barrel  'business  as 
usual."  I  am  pleased  by  the  compro- 
mise that  has  been  reached,  and  look 
forward  to  the  report  of  the  study 
Commission. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  conference  report. 

Mr.  Speaker.  I  again  want  to  compli- 
ment the  chairman  and  the  ranking 
minority  member. 

Mr,  MYERS  Mr.  Speaker,  we  thank 
the  gentleman  from  Massachusetts  for 
his  remarks  and  his  appreciation  for  a 
good  bill,  a  good  conference  report. 

Mr.  Speaker,  I  yield  3  minutes  to  a 
very  hard  working  member  of  the  sub- 
committee, the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

C  1530 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr  Speaker,  I  commend  my  chair- 
man, the  gentleman  from  Alabama, 
and  the  ranking  minority  member,  the 
gentleman  from  Indiana,  and  all  my 
colleagues  on  the  subcommittee  for 
the  work  they  have  done  in  bringing 
this  conference  report  accompanying 
H  R  5653.  making  vital  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes. 

For  my  State,  this  bill  provides 
nearly  $44  million  directly  benefiting 
water  projects,  and  additional  funding 
for  projects  on  the  Missouri  River  in- 
directly benefits  Nebraska. 

New  money  in  this  bill  directly  ad- 
dres.ses  the  fact  that,  in  contrast  to 
some  other  years,  Nebraska  has  far, 
far  too  much  water  in  1984. 

So  the  committee  has  agreed  to  my 
request  to  resurrect  the  section  55  pro- 
gram authorized  by  Public  Law  93  251, 
the  Water  Resources  Development  Act 
of  1974,  by  earmarking  $500,000  for 
technical  assistance  in  helping  State 
and    local    jurisdictions    design    flood 


fighting  and  bank-stabilization  meas- 
ures along  the  Platte  River  and  tribu- 
taries in  Nebraska.  Colorado,  and  Wy- 
oming. 

We  are  experiencing  extremely  high 
flows  in  the  Platte  River  for  the 
second  year  In  a  row.  Indeed,  some  re- 
ports estimate  that  this  region  has 
suffered  as  much  as  $1  billion  in  1984 
from  flooding. 

I  have  goaded  and  prodded  the 
Bureau  of  Reclamation  and  the  Army 
Corps  of  Engineers  to  work  hard  to  co- 
ordinate far  more  carefully  and  closely 
to  manage  the  existing  reservoirs, 
dams,  and  other  facilities  to  hold  down 
damage  from  this  second  consecutive 
year  of  very  high  flows  In  the  Platte 
River.  They  have  done  so,  and  I  be 
lieve  the  concerns  expressed  to  me  are 
much  less  because  of  that  effort,  com- 
pared to  the  previous  year. 

The  section  55  funding,  of  course,  is 
no  panacea;  coping  with  the  Platte 
River  is  tough.  If  it  were  not  so.  we 
would  have  solved  the  river's  chronic 
flooding  problems  long  ago. 

This  conference  report  specifies  ttial 
at  a  minimum  the  Army  Corps  is  di- 
rected to  assist  non-Federal  public-in- 
terest groups  in  developing  a  demon- 
stration project  for  flood  control  and 
bank  stabilization  within  a  46-mlle 
reach  of  the  Platte  River  from  Hcr- 
shey.  NE,  eastward  to  the  Lincoln- 
Dawson  County  line,  an  area  of  in- 
creasingly frequent  and  intensifying 
chronic  flooding  and  streambank  ero- 
sion. 

Additionally,  the  conference  report 
and  bill  addresses  another  flood  prob- 
lem on  another  river  basin,  the  Repub- 
lican River.  The  bill  provides  S200.000. 
at  my  request,  for  a  rtconnai.--;sance- 
level  study  of  that  reach  of  the  Re- 
publican River  from  the  Harlan 
County  Dam.  NE,  to  the  Milford  Lake 
in  Kansas. 

While  the  committee  bill  provides 
adequate  funds  for  pro\  iding  for  emer- 
gency flooding  situations  all  over  the 
United  States,  these  additions  for 
technical  assistance,  a  program  dor- 
mant since  1981.  and  for  the  recon- 
naissance study  ar>'  for  seeking  long- 
range  solutions  to  chronic  flooding 
problems  that  have  so  far  defied  con- 
ventional control. 

These  are  important  preliminary 
steps  to  more  comprehensive  solutions 
that  can  be  fashioned  under  provisions 
of  Important  new  authorizing  legisla- 
tion that  would  affect  the  Platte 
River.  This  authorizing  legislation  will 
be  offered  tomorrow  as  part  of  H  R. 
3678.  the  public  works  bill. 

Supported  by  the  Nebraska  House 
delegation,  the  legislation  would  estab- 
lish a  5-year,  $25  million  demonstra- 
tion program  of  construction  of  con- 
ventional and  innovative  flood  control, 
bank  stabilization,  and  wildlife-en- 
hancing demonstration  projects. 


The  program  could  begin  by  utilizing 
the  blueprints  and  plans  generated  by 
the  Army  Corps  with  the  funding  I 
have  added  to  this  appropriations  bill 
in  ,sectlon  55  program,  particularly  in 
the  46-mile  reach  of  the  Platte  River 
described  in  the  bill  before  us  today. 

There  are  those  who  criticize  ex- 
penditures for  water-development 
funding,  but  the  record  proves  over 
and  over  again  that  flood-control  ben- 
efits far  exceed  costs.  Our  investment 
in  Irrigation  projects  has  created  eco- 
nomic wealth  and  tax  revenues  for 
Federal,  State,  and  local  governments 
beyond  all  expectation. 

In  Its  official  report  to  the  subcom- 
mittee, the  Army  Corps  reported  that 
flood-control  projects  prevented  an  es- 
timated $23.2  billion  in  flood  damages 
In  fi-scal  year  1983,  a  new  record  high, 
up  from  the  previous  peak  of  $19.4  bil- 
lion in  prevented  damages  in  fiscal 
year  1979. 

Many  estimates  of  benefits  com- 
pared to  costs  have  been  made  over 
the  years.  Our  chairman  [Mr.  Bevill] 
has  told  the  House  on  many  occasions 
that  for  every  dollar  invested  in  flood- 
control  projects,  the  Nation  gets  $7 
back. 

Tho.se  who  criticize  the  water- 
pro.iect  Investment  do  not  understand 
the  problems  at  all.  What  we  have  pro- 
vided in  this  bill  Is  a  drop  in  the 
bucket  compared  to  the  need  for  in- 
vestment m  water  conservation,  devel- 
opment, and  research. 

Nebraska's  water  resources  make  our 
Stale  the  envy  of  the  entire  Western 
United  States.  The  fabulous  Ogallala 
aquifer  alone  makes  Nebraska  to  water 
what  Fort  Knox  is  to  gold.  Indeed, 
there  is  no  question  that  water  is  more 
valuable  than  gold,  or  oil,  or  any  other 
mineral  resource. 

And  we  have  It  as  a  gift— to  conserve, 
to  develop,  to  use,  to  produce  econom- 
ic benefits  for  all  and  to  enhance  our 
wildlife  and  its  habitat. 

To  me.  the  water  issue  in  Nebraska 
transcends  all  other  challenges  we 
ha\e  before  us.  Yes.  education  is  vital, 
farming  and  ranching  are  vital,  jobs 
are  vital.  But  nothing  is  more  basic 
than  water. 

I  urge  my  colleagues  to  vole  for  this 
crucial  funding  bill. 

For  the  Record.  I  submit  a  table 
showing  what  the  conference  report 
pro\ldes  for  Nebraska,  compared  to 
funding  in  fl,scal  year  1984. 
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Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  a  dis- 
tinguished senior  member  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Iowa.  Mr,  Neal  Smith. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Alabama  and  the  gen- 
tleman from  Indiana  and  other  mem- 
bers of  the  commillee  for  this  bill.  My 
office  happens  to  be  just  down  the 
hall  from  where  this  committee  holds 
their  hearings,  and  most  people  do  noi 
realize  the  amount  of  work  that  goes 
into  a  bill  like  this.  I  see  crowds  down 
there,  50  to  100  people  .sometimes, 
waiting  for  hearings.  The  hearings 
start  early  in  the  year  and  it  goes  on 
and  on  and  on. 

It  is  a  very  important  bill.  I  really 
thank  the  gentleman  and  all  the  sub- 
committee for  the  work  they  have 
done  on  it. 

Another  thing  I  want  to  say,  in  con- 
cert with  what  the  gentlewoman  from 
Nebraska  said,  it  is  easy  for  people 
who  are  enjoying  the  benefits  of  the 
public  works  improvements  that  their 
ancestors  completed  to  sit  there  and 
say,  "I  love  this  extra  good  living  I  am 
having  as  a  result  of  what  they  did, 
but  I  do  not  want  to  contribute  any- 
thing for  future  generations,  "  That  is 
easy,  you  know;  but  that  Is  borrowing 
from  the  future  generations. 

What  previous  generations  did  in 
this  country  have  permitted  us  to  ha\e 
the  standard  of  living  we  have.  A  lot  of 
these  floods  would  be  worse  than  they 
are  today.  There  happens  to  be  high 
water  in  Des  Moines,  lA.  right  now. 
But.  they  are  being  saved  millions  and 
millions  and  millions  of  dollars,  not 
only  in  damages  but  in  lo.ss  of  life,  as  a 
result  of  a  project  completed  a  few- 
years  ago  protecting  the  Des  Moines 
area  from  the  worst  flood  in  112  years. 
The  damages  that  would  have  oc- 
curred but  for  the  dam  would  be  prob- 
ably half  as  much  as  the  total  cost  of 
that  multipurpose  project  and  that  Is 
to  say  nothing  of  the  tremendously  in- 
creased environmental  opportunities 
that  result  from  one  of  these  projects. 

We  have,  I  gue.ss,  275  times  as  much 
shoreline  now  as  we  had  before  the 
project  was  completed.  There  is  more 
wildlife.  There  are  birds  that  people 
never  saw  in  central  Iowa  before.  They 
stop  there  and  they  stay,  some  of 
them,  all  summer  long.  The  opportuni- 
ties are  great  and  people  ought  to  ap- 


preciate more,  than  I  am  afraid  they 
do,  the  work  this  subcommittee  does, 
and  I  thank  the  gentleman. 

Mr.  BEVILL.  I  thank  the  gentleman 
very  much  for  those  kind  remarks, 

Mr.  MYERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  a 
hard-working,  contributing  member  of 
the  subcommittee,  the  gentleman 
from  Arizona  [Mr.  Rudd], 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr,  Speaker,  I  would  like  to  com- 
mend my  chairman,  my  ranking 
member,  the  distinguished  member 
from  Alabama  [Mr,  Bevill],  the  dis- 
tinguished member  from  Indiana  [Mr. 
Myers]  for  their  leadership,  for  their 
ability  to  coordinate,  to  cooperate,  and 
to  get  along  and  to  work  in  the  .same 
direction  on  tiiis  commillee,  as  I  also 
commend  every  member  of  the  com- 
mittee. It  is  a  pleasure  to  work  with 
them. 

I  think  that  I  would  be  remi.ss  if  I 
did  not  Indicate  that  the  staff  is  a 
great  staff,  under  the  direction  of 
Hunter  Spillan.  who  always  have  the 
answers  and  who  are  always  available 
to  work  on  anything  that  has  to  do 
with  this  bill. 

This  conference  report  on  H.R.  5653. 
which  I  strongly  support,  has  to  do 
with  energy  and  water  and  I  am  very 
pleased  to  say  that  the  mix  on  energy 
is  one  that  will  benefit  our  Nation  for 
decades  to  come.  'Water,  in  my  opin- 
ion, is  probably  the  most  valuable  re- 
source thai  our  Nation  has  today. 

Mr.  Speaker,  this  bill  strengthens 
America  by  providing  adequate  water 
and  energy  resources  to  ensure  sus- 
tainable economic  growth  and  develop- 
ment. 

It  Is  of  particular  importance  to  my 
home  State  of  Arizona.  The  State's 
population  is  expected  to  double  by 
the  year  2000.  and  without  proper 
planning  today,  adequate  water  sup- 
plies will  not  be  made  available  to  ac- 
commodate that  growth.  Fortunately 
however,  we  have  had  the  wi.sdotn  and 
foresight  to  deal  with  this  projected 
growth.  This  foresight  has  brought 
about  the  development  of  the  central 
Arizona  project  to  bring  additional 
water  into  the  State.  It  is  well  under 
construction  and  nearing  completion. 

This  is  a  good  bill.  It  is  well  within 
the  administration's  budget  request  — 
by  more  than  S500  million.  I  urge  my 
colleagues  to  support  this  legislation 
which  is  so  vital  to  the  Nation, 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  our  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi [Mr.  'VV'Hitten], 

Mr,  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  subscribe  to 
the  views  that  have  been  expressed 
here  b.v  our  colleague,  the  gentleman 
from  Iowa,  It  has  been  said  that  how- 
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fver  serious  a  situation  may  be.  the 
one  thing  we  must  do  is  look  at  the 
foundation  of  it  all.  and  that  is  our 
land 

In  this  period  when  we  are  refernni? 
and  giving  attention  to  defense  and 
military  spending,  in  this  time  when 
we  are  disturbed  about  the  debt  and 
about  our  ability  to  pay  it.  certainly 
we  must  look  after  our  own  countxy 
Our  problems  today  would  be  much 
worse  if  we  had  not  given  some  atten- 
tion to  it.  as  the  gentleman  from  Iowa 
[Mr.  Smith]  mentioned. 

Unfortunately,  m  recent  years  we 
ha\e  had  three  or  four  major  floods  in 
most  sections  of  the  United  Stales. 
Part  of  that  occurs  because  of  the 
farm  situation  and  the  failure  of  those 
who  actually  have  the  land  to  have 
the  funds  with  which  to  take  proper 
care  of  it.  Part  of  it  comes  because  we 
build  more  and  more  shopping  centers, 
more  and  more  highways,  and  put 
more  and  more  of  our  country  under 
concrete 

I  say  unless  we  do  as  we  do  in  this 
bill,  take  rare  of  our  land  to  enable 
the  people  of  the  Nation  to  help  those 
who  may  have  charge  of  the  land,  we 
could  end  up  like  China  and  India, 
where  the  land  is  eroding,  or  in  an- 
cient Rome  where  we  can  see  the  old 
ruins  where  the  land  is  some  20  feet 
below  the  ruins  that  were  there  many 
years  ago. 

In  this  bill  we  have  tried  lo  take  care 
of  many  sections,  including  my  own. 
We  had  about  6  or  7  inches  of  rain  in  3 
hours,  plus  a  tornado,  and  that  is  the 
third  such  occurrence  that  we  have 
had  in  le.ss  than  12  months. 

The  details  of  program  essential  lo 
my  area  appear  in  the  conference 
report,  as  reported  in  Congressional 
Record  of  June  26,  pages  18919.  18920. 
18967.  and  18968. 

Other  information  of  interest.  House 
Joint  Resolution  492.  appears  on  page 
18734  of  the  same  Record. 

I  join  with  all  of  my  colleagues, 
having  been  on  thi.s  committee  a  long 
time  myself,  in  paying  tribute  to  the 
detailed  hard  work  not  only  of  the 
members  of  this  committee,  the  chair 
man.  the  gentleman  from  Alabama 
[Mr.  Bevill].  the  ranking  member,  the 
gentleman  from  Indiana  [Mr.  Myers], 
and  the  other  members,  as  well  as  the 
staff,  because  there  are  thousands  of 
Items  in  this  bill  covering  such  a  big 
country,  and  the  problems  in  various 
sections  differ  from  those  in  other 
areas.  I  just  want  to  lend  my  voice  to 
say  that  no  one  deserves  more  credit 
or  no  group  deserves  more  credit  m 
trying  to  look  after  our  country  than 
the  members  of  this  subcommittee, 
and  I  am  proud  to  have  ser\ed  with 
them  through  the  years. 
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Mr  MYERS  Mr  Speaker,  those  are 
nice  word.s  from  our  chairman. 


I  yield  such  time  as  he  may  consume 
to  another  valued  member  of  the  Ap- 
propriations Committee,  the  gentle- 
man from  Alabama  [Mr.  EdwardsI. 
The  gentleman  from  Alabama  [Mr. 
Edwards]  will  be  leaving  us  this  year. 
Wf  are  certainlv  going  to  mi.ss  him. 

Mr  EDWARDS  of  Alabama.  Mr. 
Speaker,  in  my  district  we  have  three 
large  navigable  waterway  systems 
emptying  into  Mobile  Bay  with  all  the 
channels  involved  there  We  have  the 
Interstate  Intercoastal  Canal.  We  have 
all  the  activity  into  the  Gulf  of 
Mexico. 

The  long  and  short  of  It  is.  Mr. 
Speaker,  that  my  district  for  genera- 
tions has  depended  upon  the  projects 
that  come  out  of  this  committee  for  its 
lifeblood.  As  I  prepare  lo  leave  this 
body.  I  just  wanted  to  .say  lo  the  gen- 
tleman from  Alabama  [Mr  Bevill]. 
and  the  gentleman  from  Indiana  [Mr. 
Myers],  and  the  committee  members, 
and  their  predecessors  that  this  com- 
mittee has  had  great  wisdom  and  fore- 
sight in  the  way  it  has  gone  about  its 
business.  This  committee  has  suffered 
much  crilici.sm  over  the  years  for  .some 
of  the  projects,  but  I  am  still  con- 
vinced that  the  work  of  this  commit- 
tee in  fact  does  build  this  great  Nation 
of  ours  and  we  in  southwest  Alabama 
have  been  the  beneficiary  of  that  hard 
work  that  this  committee  has  per- 
formed. 

I  may  never  get  a  chance  to  say  this 
again  to  the  members  of  this  commit 
tee.  but  I  want  to  tell  you  that  we 
greatly  appreciate  down  our  way  in 
Alabama  the  work  that  has  been  done 
and  what  it  has  meant  to  the  people  in 
our  area. 

Mr.  BEVILL.  Mr  Speaker.  I  would 
like  to  say  at  this  point  that  my  good 
friend,  the  gentleman  from  Alabama, 
Jack  Edwards,  has  served  his  country 
as  a  statesman  hire.  a.s  a  member  of 
the  Hoii.se  Appropriations  Committee, 
and  he  and  I  have  worked  together  for 
all  these  .years.  I  am  one  that  really 
hates  lo  see  him  leave  He  has  done 
such  a  great  job.  not  only  for  his 
State,  but  our  entire  Nation.  I  wish 
him  well  and  appreciate  the  opportu- 
nity to  have  worked  with  the  gentle- 
man from  Alabama  [Mr  Edwards] 

Mr  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  ranking  majority 
member  of  this  subcommittee,  the 
gentlewoman  from  Louisiana  [Mrs. 
Bocos].  a  great  lady. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I.  too.  rise  to  compliment  the  chair- 
man and  the  ranking  member  of  the 
committee,  the  gentleman  from  Indi- 
ana (Mr.  Myers]  and  all  the  members 
of  the  committee  and  the  staff  for  the 
great  (Aork  that  they  have  done  in 
bringing  aboul  this  conference  report. 

The  project^s  thai  are  vital  to  the 
navigation  of  this  country,  the  con- 
struction, the  rebuilding,  the  oper- 
ation   and    maintenance    that    makes 


certain  that  the  waters  are  na\igable 
and  that  the  trade  and  commerce,  the 
goods  and  services,  and  yes.  the  cul- 
ture of  this  country,  can  be  transport- 
ed within  the  country  and  throughout 
the  world  are  indeed  a  great  and  won 
derful  asset  to  the  I'nited  States. 

To   my   area   particularly,    the   opcr 
ation  and  maintenance  of  the  naviga 
ble   waters,    the   flood   protection   and 
indeed    the    hurricane   protection   are 
absolutely  vital. 

Forty-one  percent  of  all  the  waters 
of  the  United  States  drain  through 
the  lower  Mississippi  Valley  ami  come 
right  past  the  door  of  the  Port  of  New 
Orleans,  the  largest  port  in  the  United 
Stales,  so  that  the  flood  protection 
and  the  unimpeded  flow  of  the  naviga- 
ble waters  are  very,  very  important  to 
us. 

In  this  bill  I  am  very  pleased  to  say 
is  a  study  for  the  deepening  to  55  feet 
of  the  waters  of  the  Mississippi  from 
Baton  Rouge  to  the  Gulf  of  Mexico 
outlet. 

Also,  in  this  bill  there  are  the  pro- 
grams that  enhance  the  environment 
and  the  wildlife  of  the  Nation 

We  are  especially  proud  in  Louisi- 
ana, as  the  gentleman  from  Louisiana 
has  told  us,  about  the  Ten,sas  Wildlife 
Refuge  and  about  the  magnificent  At- 
chafalaya  Basin  that  has  some  moneys 
in  this  bill  for  its  protection  and  pro- 
motion. 

In  addition  to  the  water  projects,  I 
think  that  we  forget,  many  of  us. 
aboul  the  goal  of  energy  independence 
of  our  Nation  and  what  this  commit- 
tee does  in  order  to  promote  it.  Within 
this  bill  there  are  many  programs  for 
alternative  energy  sources  to  the  fossil 
fuel  energies.  Geothermal.  wood.  wind, 
solar,  geopressure.  methane,  fusion, 
methods  of  creating  energy  are  con- 
tained herein. 

I  would  like  also  to  remind  all  of  us 
that  the  Nuclear  Regulatory  Commis- 
sion and  all  of  its  safety  features  are  a 
part  of  this  conference  report. 

Perhaps  we  are  the  most  unmindful 
of  the  crown  jewels  of  our  Nation,  our 
national  laboratories,  and  within  this 
conference  report  they  are  funded  in  a 
very  special  manner. 

So  for  all  the  work  that  has  gone 
into  the  bill.  I  am  very  grateful  and 
for  all  the  projects  that  have  been 
funded  that  are  so  vital  to  the  people 
and  to  the  commerce  and  trade  of  our 
Nation.  I  am  grateful,  but  I  am  espe- 
cially grateful  for  the  projects  and 
programs  that  directly  affect  my  State 
of  Louisiana  and  the  Port  of  New  Orle- 
ans. 

Mr.  MYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Carney]. 

Mr.  CARNEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Alabama  [Mr 
Bevill],  and  the  ranking  member,  the 


gentleman  from  Indiana  [Mr.  Myers], 
for  their  hard  work,  not  only  in  this 
conference,  but  throughout  the  entire 
process  of  building  a  bill  that  is  very, 
very  necessary  for  our  Nation. 

I  would  like  at  this  time  to  ask  that 
my  name  be  associated  wilh  the  most 
eloquent  words  of  the  gentlewoman 
from  Louisiana.  I  think  she  summed 
up  the  sum  and  substance  of  this  and 
how  important  it  is  to  our  Nation.  If  I 
may.  I  would  like  to  echo  the  words 
the  gentlelady  used  when  she  called 
our  national  laboratories  the  crown 
jewels  of  our  country.  Indeed  they  are, 
and  they  are  most  important,  crown 
jewels. 

I  can  tell  you  from  firsthand  knowl- 
edge that  when  I  traveled  abroad  and 
.said.  I  am  from  Long  Island."  people 
did  not  understand  it.  but  when  I  said 
I  am  from  Long  Island  where  Brook- 
haven  national  Laboratory  is  located." 
they  knew  where  I  was  from.  Indeed, 
all  our  national  laboratories  are  the 
crown  j(>wels. 

Mr.  Speaker,  if  I  may.  I  would  like  to 
ask  my  colleague,  the  gentleman  from 
Indiana,  if  he  would  answer  a  couple 
questions  for  me.  I  would  appreciate  it 
very  much. 

At  one  of  our  crown  jewels.  Brook- 
haven  National  Laboratories,  we  have 
the  national  synchrotron  light  source. 
I  ask  tlie  gentleman  could  he  tell  me 
the  conferiMice  report  total  on  the  new 
construction  project  at  the  light 
source. 

Mr.  MYERS.  That  is  $10  million. 

Mr.  CARNEY.  I  thank  the  gentle- 
man. And  tlie  cogeneration  facility? 

Mr  MYERS.  That  is  $3  million. 

Mr.  CARNEY.  And  the  central 
chilled  water',' 

Mr.  MYERS,  That  is  $3'i:  million. 

Mr.  CARNEY.  Well.  I  appreciate 
t  hat  very  much. 

I  would  like  to  ask  one  more  ques- 
tion. 1  n^ad  todays  Journal  and  want 
to  be  sure  that  I  am  correct  in  my  un- 
derstanding that  the  planning  money 
for  the  Shinnecock  Inlet  is  now 
S350.000  which  will  allow  for  the  accel- 
eration of  the  project  to  stabilize  this 
mo.si  important  navigational  water- 
way, 

Mr.  MYERS,  If  the  gentleman  will 
yield,  at  the  insistence  of  the  gentle- 
man from  New  York,  the  conferees 
kept  thos(>  dollars  in. 

Mr  CARNEY.  I  thank  the  gentle- 
man, my  good  friend  from  Indiana. 
and  I  thank  the  entire  committee. 

Mr  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  my  good  friend  and  a  distin- 
i^uished  member  of  this  Appropria- 
tions Subcommittee,  the  gentleman 
from  Oklahoma  IMr.  Watkins].  I  will 
have  to  make  that  1  minute  because 
we  are  running  out  of  time. 

Mr  WATKINS.  That  is  OK.  I  say  to 
our  distinguished  chairman. 

Mr,  Speaker.  I  want  to  stand  here 
and  commend  Chairman  Bevill  for 
hi.'-    outstanding    leadership,    also   the 


gentleman  from  Indiana,  the  minority 
leader  on  this  particular  subcommit- 
tee, the  ranking  member  there,  and  all 
the  members  of  the  subcommittee,  but 
especially  the  staff  for  their  hard 
work.  They  spent  long  hours  this 
entire  past  weekend  getting  this  bill 
prepared  for  the  conference.  I  want 
them  lo  know  that  many  of  us  recog- 
nize that  and  realize  that  those  long 
hours  have  been  there. 

Mr.  Speaker,  back  about  the  turn  of 
the  century  in  Oklahoma,  coal,  that 
great  fossil  fuel,  was  the  crown  king  of 
thai  great  Slate.  Then  as  we  moved 
along,  agriculture  became  very  preva- 
lent in  the  economy  of  the  Slate  and 
also  oil,  I  guess  Oklahoma  and  oil 
today  is  kind  of  synonymous;  but  with- 
out question,  by  the  turn  of  this  next 
great  century,  just  16  years  from  now. 
water  will  be  the  key  for  Oklahoma. 

n  1550 

Mr.  MYERS.  Mr.  Speaker.  I  yield  1 
minute  lo  the  gentleman  from  Virgin- 
ia [Mr.  Bateman], 

Mr.  BATEMAN.  Mr.  Speaker.  I 
wonder  if  I  might  ask  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Alabama  [Mr. 
Bevill].  if  he  would  be  willing  to 
assume  the  floor  for  the  purposes  of  a 
colloquy  that  has  been  di.scussed. 

First,  may  I  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  ranking  minority  member,  the 
gentleman  from  Indiana  and  all  of  the 
members  of  the  committee  for  the 
work  they  have  done  on  the  bill,  and 
especially  to  commend  them  for  their 
efforts  on  behalf  of  the  continuous 
electron  beam  accelerator  facility  in 
the  committee  of  conference. 

I  would  ask  the  chairman  does  the 
language  of  the  conference  report  ex- 
planatory statement  on  the  continu- 
ous electron  beam  accelerator  facility. 
Project  85-R-203.  super.sede  the  lan- 
guage on  that  project  in  the  Senate 
report  on  H.R.  SSSa:- 

Mr.  BEVILL.  Will  the  gentleman 
yield? 

Mr.  BATEMAN.  I  am  happy  to  yield. 

Mr.  BEVILL.  The  language  in  the 
.statement  of  the  managers  represents 
the  compromise  r(>ached  by  the  con- 
ferees with  regard  to  this  project  and 
the  Department  ol  Energy  should  be 
guided  by  the  statement  of  the  manag- 
ers rather  than  by  either  the  language 
of  either  the  House  or  the  Senate 
report  on  this  matter, 

Mr.  BATEMAN.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend  and  col- 
league, a  very  valued  member  of  the 
Appropriations  Subcommittee,  the 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  I  .simply  would  like  to 
express  my  personal  appreciation  for 
the  work  tlie  committee  has  done  on 
behalf  of  my  State.  I  know  this  is  a  na- 


tional bill,  and  when  the  gentleman 
from  Pennsylvania  [Mr.  Edgar],  and 
his  Committee  on  Public  Works  are 
finished  with  the  authorization  bill 
that  we  all  hope  to  support  tomorrow. 
I  think  it  will  be  even  more  clearly  a 
national  bill  because  I  think  we  are 
going  lo  be  doing  some  very  important 
things  for  the  water  systems  of  the 
Northeast. 

But  I  am  particularly  impressed  by 
the  continual  willingness  of  this  com- 
mittee to  look  at  the  regional  power 
issues,  and  in  this  bill  we  have  done  a 
great  deal  to  help  California  utilities, 
both  municipal  and  investor  owned  up 
and  down  the  Stale  for  the  next  25 
years.  For  less  than  SI  billion,  funds 
that  will  be  provided  by  the  utilities. 
we  will  produce  an  additional  2.400 
kilowatts  of  power,  that  is.  by  the  way. 
200  kilowatts  of  power  in  addition  to 
what  will  be  produced  at  the  Diablo 
Canyon  Plant,  provided  at  a  very  inex- 
pensive rate,  probably  one-third  of  the 
cost  of  new  powerplant  construction  in 
California.  The  Bonneville  Power  Ad- 
ministration and  other  areas  of  the 
Central  Stales,  where  we  have  federal- 
ly developed  power  in  abundance  will 
be  the  source. 

This  is  beneficial  to  the  taxpayers  in 
general  and  beneficial  obviously  to  the 
people  of  my  highl\'  populated  State 
which  will  be  prevented  from  having 
to  make  other  invesim("nts  that  will 
bring  them  far  less  in  terms  of  new 
enei  g.\  capacity. 

The  photovoltaic  plant  that  the 
committee  has  supported  thai  is  being 
developed  at  SMUD  in  Sacramento  is 
obviously  going  to  proxide  a  tremen- 
dous example  ol  that  mode  of  power 
g(>neration  for  the  county  at  large. 
Certainly  peaking  power  needs  acro.ss 
the  Sun  Belt  can  be  readily  met  b.\ 
photovoltaic  power  and  this  commit- 
tee. occasionall,\  going  up  against  the 
administration,  has  stuck  by  this  par- 
ticular project  on  a  bipartisan  way. 

I  simply  want  to  express  my  appre- 
ciation to  the  chairman  and  the  rank- 
ing Republican,  the  gentleman  from 
Indiana  [Mr.  Myers],  and  my  other 
good  friends  and  colleagues  on  the 
committee  for  their  contribution. 

Simply  in  closing  let  me  say  our 
State  has  been  tr(>mendously  benefit- 
ed by  reclamation  projects  and  corps 
projects,  the  Central  Valley  project 
and  coastal  dredging  that  make  our 
ports  as  competitive  as  any  in  the 
country.  This  could  not  happen  with- 
out this  strong  bipartisanship  ttiat 
comes  from  this  committee,  and  I  am 
aware  of  the  fact  that  my  delegation 
sometimes  takes  this  for  granted.  The 
gentleman  from  Indiana  IMr.  Myers]. 
is  smiling.  He  knows  exactly  what  I  am 
saying.  I  certainly  take  it  very  serious- 
ly and  I  appreciate  the  wa\'  in  which 
year  after  year  our  efforts  are  sus- 
tained   in    this    committee.    I    simply 
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want  to  express  my  thanks  to  the  com- 

mittf'f  for  that 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes   to  my   good   friend   and  col 
league  from  North  Dakota.  Mr.  Byron 

DORGAN. 

Mr.  DORGAN  Mr  Speaker,  this 
conference  report  contains  language 
by  the  Senate  that  halts  work  on  the 
Garrison  diversion  project  effective 
October  1  and  that  directs  the  Secre- 
tary of  the  Interior  to  establish  a  12 
member  commission  to  report  by  the 
end  of  the  year  on  what  changes 
might  be  necessary  in  the  project  to 
meet  some  of  the  objections  raised  by 
various  opponents. 

According  to  the  Congressional 
Record,  both  the  North  Dakota  Sena- 
tors and  North  Dakota's  Governor 
have  endorsed  this  proposal,  and  for 
that  reason.  I  am  not  going  to  raise  ob 
jections  to  it  as  the  House  considers 
this  conference  report. 

However.  I  think  this  compromise 
could  be  a  risky  proposal  for  North 
Dakota.  I  think  there  is  at  least  .some 
risk  that  this  proposal  could  lead  to 
the  end  of  the  Garrison  diversion 
project. 

The  Secretary  of  the  Interior  who 
\*ill  be  selecting  the  12-member  com- 
mission recently  said  in  Michigan  that 
this  project  has  serious  environmental 
problems  and  that  it  probably 
wouldn't  be  built  as  it  is  currently  au- 
thorized. That  statement  came  just 
days  after  the  administration  tried  to 
defer  the  spending  of  money  that  had 
already  been  appropriated  for  Garri- 
son in  the  fiscal  year  1984  budget. 
What  this  suggests  to  me  is  that  the 
Reagan  administration  seems  to  be 
backing  away  from  support  of  North 
Dakota's  water  project.  For  the  admin- 
istration, then,  to  be  allowed  to  name 
a  commission  to  determine  how  the 
project  ought  to  be  modified,  I  think, 
puts  that  project  in  a  very  perilous  po- 
sition. It  may  be  a  plan  to  shoehorn 
the  destiny  of  this  project  into  a  lime 
frame  after  the  election  so  that  those 
in  North  Dakota  who  have  not  been 
aware  of  the  administrations  and  the 
Interior  Secretary's  actions  and  state- 
ments in  recent  weeks  would  not  know 
that  they  seem  to  be  abandoning  the 
Garrison  project. 

Those,  Mr.  Speaker,  are  my  reserva- 
tions. 

In  light  of  the  two  Senators'  and  the 
Governor's  support  for  this  approach. 
I  do  not  intend  to  object  to  this  con- 
ference agreement.  But.  if  North 
Dakota  is  ultimately  taken  for  a  ride" 
by  this  agreement,  then  I  guarantee 
you  will  hear  a  storm  of  protests  from 
me  and  other  North  Dakotans  because 
our  State  deserves  a  water  project,  and 
I  intend  to  continue  to  work  hard  to 
see  that  we  get  it.  This  water  project  is 
what  the  Federal  Government  prom- 
ised us  in  exchange  for  our  allowing  a 
permanent  flood  to  be  built  in  North 


Dakota,  and  I  intend  to  see  that  prom- 
ise kept. 

Mr.  MYERS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr  BEVILL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDGAR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
23.  not  voting  10.  as  follows; 

(Roll  No  273) 


Addabbo 

Akaka 

Aibosta 

Airxander 

Alidrrson 

Andri'Ws(NC) 

.Andrews  (TXi 

Annunzio 

Anthony 

Applrxatr 

Archer 

A-spin 

AiiCoin 

Badham 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenxtiri 

Bennet  I 

Bereuier 

Berman 

Bel  hum- 

BeviU 

BiatEtl' 

Blliraki.% 

Blilev 
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Darden 
Da-whle 
Daub 
nakl> 
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Donnelly 
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Horton 
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Hoyer 

H  ibbard 

Hiickaby 

Hughes 

Hunter 
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Hyde 
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Jones  iNCi 
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Kaptur 

Kasich 
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Lewis  iCAi 
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Livingston 
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Loeffler 
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Lowery  i  CA  i 
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Lujan 

Luken 
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Martin  i  ILi 
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Mazzoli 
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McCloskey 
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McDade 
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McHugh 
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Mica 

Michel 

Mikulski 

Miller  (CA' 

Miller  (QH) 
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Ackerman 
Bart  let  t 
Broyhill 
Conable 
Crane   Daniel 
Crane   Philip 
Dannemeyer 
Dreier 


Minish 

Mitchell 

Moakley 

Molmari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morri.son  i  W'A' 
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Murphy 

Murtha 

Myers 
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Obey 
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Petri 
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Purse  1 1 

Quillen 

Rahall 
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Reid 

Richard.son 
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Rinaldo 

Roberts 

Robinson 

Rodmo 

Roe 

Roemer 
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Roth 
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Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 
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Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 
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Evans ( I A ) 

Frenzel 

Hopkins 

Jacobii 

Leach 

McCandless 

Morrison  iCTi 

Paul 


Selberling 

Shannon 

Sharp 

Shelby 

Shumway 

Shu.ster 
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Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJi 
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Snowe 

Snyder 
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Solomon 

Spence 

Spratt 
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Staggers 
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Stark 
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Stokes 

Stratton 

Studds 

Stump 
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Swift 

Synar 
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Tauzin 
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Thomas  (CA I 

Thomas  (GAi 

Torres 
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Towns 

Traxler 

Udall 

Valentine 
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Vento 

Volkmer 
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Watkliis 
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Winn 

Wirth 

Wise 
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Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  ( AK) 

Young (FL) 
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Sikorski 
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Wea\er 
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Dixon 
Dymally 
Erienborn 
Gramm 


Hansen  iIDi 
Kogovsek 
Sensenbrenner 
Shaw 


Waxman 
Williams  ( OH  > 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

I'FK.sdNAI    EXPLANATION 

Mr.  SHAW.  Mr.  Speaker,  on  rollcall 
No.  273.  I  was  not  ri^corded.  I  was  tied 
up  in  traffic  returning  from  the  White 
House  where  the  Williams  family  of 
Fort  Lauderdale,  FL.  was  being  hon- 
ored as  the  Great  American  Family. 

Had  I  been  present.  I  would  have 
\  oted    a.N  ('.'■ 

AMI  NDMKNTS  IN  niSACREEMENT 

The    SPEAKER    pro    tempore.    The 

Clerk  will  report  the  first  amendment 
in  disagreem(>nt . 
Tlie  Clerk  read  as  follows; 

Senate  aniiiitlrnfiil  No.  10:  Page  4.  line  22. 
.strike      out        $1  .:i:i9.ti83.000'      and      in.sert 

%\  .'.ni  .hhl  S^mr 

Mr  BEVILL  Mr.  Speaker.  I  ask 
imatiimous  consent  that  the  Clerk  des- 
it:nate  each  Senate  amendment  in  dis- 
a(-'reement  by  number  as  they  are 
reached  and  that  their  reading  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
liciit  lernan  from  Alabama'? 

riiere  was  no  objection. 

MliIK'N  iil-yKRKD  BY  MR.  BEVII.I. 

Mr    BEVILL.  Mr.  Speaker.  I  offer  a 

mot  ion. 
T!ie  Clerk  read  as  follows; 
Mr     Bkvili    mcncs  that   the  Hou.se  rereije 
Inmi  I'.s  disat-'rccmtiit  to  tlic  amendment  of 
I  hi   .St  tiaie  numbered  Id  and  concur  therein 
unii  an  amendment,  a.s  follow.s:   In  lieu  of 
the  sum  propns(  ci  HI  said  amendment,  in.sert 
$l.;5O5.O()().0O() 

Th(>  motion  was  at;reed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desitjnate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senalv^i-  amendment  No.  28;  Pat;e  10,  lines 
17  and  18.  sinki-  uui  an  estimated  ro.st  of 
S.IOO.OOO'  and  insert     a  co.st   not   to  iwceed 

.tJUIIIIItO' 

MOTION  MhKKHKD  BY  MR.  BEVILI. 

Mr  BEVILL.  Mr.  Speaker.  I  offer  a 
mot  ion. 

The  Clerk  read  as  follows; 

Mr  Hiviil  mows  that  the  House  recede 
Irom  Its  disagreement  to  the  amendment  of 
the  Stiiali  numbered  28.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desi^jnate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

.Senate  amendment  No.  32:  Page  11,  line 
14,  a'ter  ('(instruction"  in.sert  ':  Proiidcd 
'urIhiT.  That  $10(1.000  shall  be  made  avail- 
able to  .study  the  fe;i.sibility  of  a  hydroelec- 
irir  pnwerplani  at  tile  exi.stins  Yellowtail 
.■\fterba>  Dam  >  Montana  i,". 


MOTION  OFFERED  BY  MR,  BEVII.I, 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Bevill  mo\cs  that  the  House  retcdt 
from  il.s  disat^reement  to  the  amendment  of 
the  Senate  numbered  32.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No.  34:  Page  11,  line 
20,  after  $707,817,000.  "  in.sert  'of  which 
$4,800,000  shall  be  available  lor  the  con- 
struction of  fish  passage  facililies  at  Prosser 
Dam  P.assage  authorized  b\'  the  Act  of  June 
12.  1948  (Public  Law  80-629.  62  Stat.  382) 
and  Roza  Dam  Passat;e  authorized  by  the 
Act  of  March  10.  1934  .Public  Law  7:^121. 
48  Stat,  401V, 

MOTION  OFFERED  BY  MH,  BFVILI 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Bevili.  moves  that  the  House  recede 
from  its  disagre(>ment  to  the  amendment  of 
the  Senate  numbered  34,  and  ((incur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No.  37:  Page  L3,  lines 
11  and  12.  strike  out  "and  that  no  construc- 
tion potentially  affecting  waters  flowing 
into  Canada  will  be  undertaken"  and  insert 
"and  that  no  appropriation,  fund,  or  auth.or- 
ity  under  this  heading  .shall  be  used  for  con 
struction  of  features  of  the  Garrison  Diver- 
sion Unit  in  North  Dakota  affecting  waters 
flowing  into  Canada", 

MOTION  OFFERED  BY  MB.  BEVILL 

Mr.  BEVILL,  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Bevili.  moves  that  th(  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37.  and  concur  t.here- 
in. 

The  motion  was  agreed  to. 

"  1420 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No,  38:  Page  13.  line 
12.  after  undertaken"  insert  ":  Proruied 
further.  That  of  the  amount  herein  appro- 
priated not  to  exceed  $20,000  shall  be  a\ail 
able  to  continue  a  rehabilitation  and  better- 
ment program  with  the  Twin  Fall.s  Canal 
Company.  Twin  P^lls  County.  Idaho,  to  re- 
habilitate facilities  under  tlie  Act  of  Oclo 
ber  7.  1919  i  63  Stat,  724  i.  as  amended,  to  be 
repaid  in  full  by  the  lands  served  and  under 
conditions  satisfactory  to  the  Secretary  of 
the  Interior"  , 

MOTION  OFFFHFD  BY  MR    lif\ILI. 

Mr.  Bevill.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  Ihi    anieiuimenl  of 


the  Senate  numbered  38.  and  (oncur  there- 
in 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No.  43,  Page  20.  after 
line  7,  insert 

.Sec.    206.    The   cost    of   foundation    treat- 
ment, drainage,  and  instrumentation  work 
planned  or  underway  at  Foss  Dam.  Oklaho 
ma,   shall    be   nonreimbursable    and    nonr( 
turnable  under  the  Federal  reclamation  la'A. 

MOTION  OFFERED  BY  MR    BEVILL 

Mr.  BEVILL,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  43,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  thf^  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No  44.  Page  20,  after 
line  7,  insert: 

Sec.  207.  (a)  It  is  the  sense  of  Congre.ss 
that- 

(1)  the  Garrison  Diversion  Unit  was  au- 
thorized by  Congress  and  reflects  the  enti- 
tlement of  the  State  of  North  Dakota  to  a 
federally  funded  water  development  pro- 
gram as  compensation  for  North  Dakota's 
contributions  to  the  Pick-Sloan  Mi.ssouri 
Basin  program: 

i2i  there  is  a  need  to  put  to  beneficial  use 
water  from  the  Mi.ssouri  River  v\ithin  the 
State  ol  North  Dakota: 

(3)  there  are  municipal  and  industrial 
water  resource  problems  in  North  Dakota 
that  are  presently  unmet: 

(4)  there  are  irrigation  and  agricultural 
water  needs  in  areas  which  cannot  be  met 
by  the  Garrison  Diversion  Unit  as  pre.sently 
authorized: 

i5i  the  Garrison  Diversion  Unit,  as  pres- 
ently authorized,  raises  significant  issues  of 
economic,  environmental,  and  international 
concern; 

(6)  the  water  needs  of  the  Stale  of  North 
Dakota  should  be  resolved  by  contemporary 
water  development  alternatives:  and 

(7i  a  Secretarial  commission  should  be  es- 
tablished to  examine  the  water  needs  of 
North  Dakota  and  propose  development  al- 
ternatives which  will  lead  to  the  early  reso- 
lution of  the  problems  identified. 

ib)  No  funds  appropriated  under  this  title 
for  the  Garrison  Diversion  Unit.  Pick-Sloan 
Mi.ssouri  Basm  program,  shall  be  expended 
or  committed  for  expenditure  on  construc- 
tion contracts  prior  to  December  3L  1984. 
Notwithstanding  the  preceding  sentence, 
funds  appropriated  may  be  expended  or 
committed  for  expenditure  for  the  work  as- 
sociated with  the  Commission  established 
by  this  section.  Funds  ma.v  be  expended  or 
committed  for  expenditure  after  such  date 
for  construction  of  the  Garrison  Diversion 
Unit-- 

(1)  in  accordance  with  tlK  recommenda- 
tions of  the  Secretarial  commission  estab- 
lished under  subsection  <c):  or 

I  2)  if  the  commission  fails  to  make  such 
recommendations,  as  presently  authorized. 

ten  1)  The  Secretary  of  the  Interior  shall. 
vviihin  thirty  days  after  the  date  of  enact- 
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ment  of  this  section,  appoint  a  commission, 
composed  of  12  individuals,  to  review  the 
contemporary  water  development  needs  of 
the  State  of  North  Dakota  and  propose 
modifications  to  the  Garrison  Diversion 
Unit  consistent  with  the  existing  authoriza- 
tion The  Secretary  shall  designate  one 
member  who  shall  serve  as  chairman  of  the 
commission  who  shall  set  the  dates  of  hear 
mgs.  meetings,  and  other  official  commis- 
sion functions  m  carrying  out  the  purposes 
of  this  section.  The  commission,  in  develop- 
ing Its  recommendations,  shall  hold  no 
fewer  than  three  public  hearings,  at  least 
two  of  which  shall  be  in  the  State  of  North 
Dakota.  Any  recommendations  of  the  com 
mission  shall  be  agreed  to  by  at  least  8 
members  The  commission  shall  cease  to 
exist  on  December  31.  1984 

1 2)  The  commission  is  directed  to  examine, 
review,  evaluate,  and  make  recommenda- 
tions with  regard  to  the  contemporary 
water  development  needs  of  the  State  of 
North  Dakota,  taking  into  consideration 

lAi  the  costs  and  benefits  incurred  and  op- 
portunities foregone  by  the  Slate  of  North 
Dakota  between  1944  and  1984  as  a  result  of 
the  establishment  and  implementation  of 
the  Pick-Sloan  Missouri  Basin  program: 

iBi  the  need  and  potential  for  North 
Dakota  to  put  to  beneficial  use  within  the 
State  water  from  the  Missouri  River; 

(Ci  the  need  for  construction  of  additional 
facilities  to  put  to  beneficial  use  water  from 
the  Missouri  River; 

iDi  the  municipal  and  industrial  water 
needs  and  development  potential  within  the 
State  of  North  Dakota,  including  such  mat- 
ters as— 

11)  quality  of  water  supply, 

Ui)  the  ability  of  existing  systems  to  meet 
present  and  future  demand. 

(Ill'  related  groundwater  problems. 

ilv)  water  treatment. 

(V)  water  delivery  by  pipeline,  and 

tvi)  instream  flow  needs; 

iE.i  the  possible  use  of  groundwater  re 
charge  for  municipal  and  industrial  uses,  as 
well  as  irrigation: 

iF'  the  current  North  Dakota  water  plan, 
including  proposed  projects,  to  determine  if 
elements  of  the  plan  <such  as  the  .southwest 
pipeline  project)  should  be  recommended 
for  Federal  funding: 

iG)  whether  or  not  the  Garrison  Diver- 
sion Unit  can  be  redesigned  and  reformulat- 
ed; 

'Hi  the  institutional  and  lax  equity  issues 
in  the  State  of  North  Dakota  as  they  relate 
to  the  authorized  project  and  alternative 
water  development  proposals; 

ifi  the  fiscal  and  economic  impacts  of  the 
Garrison  Diversion  Unit,  as  compared  with 
alternative  proposals  for  irrigation  and  mu 
niripal  and  industrial  water  supply; 

iji  the  environmental  imparts  dI  the 
water  development  alternatives  mentioned 
in  this  section,  compared  with  those  of  the 
Garrison  Diversion  Unit,  including  impacts 
on  wildlife  refuges,  weilands.  wildlife  habi 
tat,  waterfowl,  and  other  environmental  Im 
pacts  as  well  as  make  recommendatioii.s  to 
reduce  and  minimize  those  impacts;  and 

I  K  '  the  international  impacts  of  the  water 
development  alternatives  described  in  this 
section  compared  with  ihase  o-f  the  Garri- 
son Diversion  Unit  and  make  recommenda 
lions  to  reduce  and  minimize  those  impacts. 

All  recommendations  of  the  commission 
shall  retain  the  originally  authorized  dis- 
count rate. 

<3)  The  commission  shall  submit  to  the 
Secretary  of  the  Interior,  the  chairmen  of 
the  Senate  Committees  on  Knergy  and  Nat 


oral  Resources  and  Appropriations,  and  the 
House  Committees  on  Interior  and  Insular 
Affairs  and  Appropriations,  no  later  than 
December  31.  1984.  a  report  which  contains 
the  conclusions  and  recommendations  of 
the  commission  with  regard  to  the  items  de- 
scribed in  paragraph  (2) 

<d)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  implement  the  rec- 
ommendations of  the  commission  report 
consistent  with  existing  authority. 

le)  Nothing  in  this  section  shall  affect  any 
litigation  initiated  prior  to  June  1.  1984. 

MOTION  OKFEREO  BY  MR.  BEVtLL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Bfvill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44.  and  concur  there- 
in 

The  motion  \ia.s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  ne.xt  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  55;  Page  27,  line  8. 
strike  out  all  after  That"  down  to  and  in 
eluding  line  17  and  insert  all  revenues  col- 
lected in  connection  with  the  operation  of 
Na\  y  Geothermal  projects  at  Fallon, 
Nevada,  may  be  credited  to  a  separate  fund, 
to  be  established  in  the  Treasury  of  the 
United  States,  and  shall  be  available  to  the 
Secretary  of  Energy,  without  further  appro- 
priation, for  payment  of  energy  costs,  con- 
tract administration  costs,  and  the  design, 
construction,  operation,  maintenance  and 
replacement,  and  administrative  costs  of  all 
required  transmission  facilities  and  power 
marketing  activities  directly  asso<-iated  with 
the  Fallon.  Nevada  Navy  Geothermal 
projects." 

MOTION  OfTEHED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr  Bevill  movt's  that  the  House  recede 
from  Its  di.sagreemenl  to  the  amendment  of 
the  Senate  numbered  55.  and  concur  there- 
in 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  57;  Page  31.  after 
line  7.  insert: 

Sec.  307  For  carrying  out  activities  au 
thonzed  by  title  II  of  Public  Law  93  410  the 
Department  of  Knerny  is  authorized  to 
transfer  no  more  than  $25,000,000  to  the 
Cieothermal  Resources  Development  Fund 
from  unobligated  balances  within  the  Urani 
iim  Supply  and  Enrichment  Activities  ac- 
count: Prorirferf,  That  such  transfer  shall  be 
rep<)rl<-d  promptly  to  the  Committees  on 
Appropriiilions  of  the  House  and  Senate. 
The  amount  authorized  to  be  transferred  by 
this  provision  is  in  addition  to  the  authority 
provided  in  .section  302  of  this  Act. 

MOTION  OFFERED  BY  MR.  BEVILL. 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numberi'd  57.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the    matter    inserted    by    >a\A    ameiidmenl. 
lasert  the  following 

Sec  307.  For  carrvmt;  nut  arlivitif.s  au 
thorized  by  title  II  of  Huhlir  L.iv,  9.1  410  the 
Department  of  Ener^;y  i.s  authorized  to 
transfer  no  more  than  $25.01)0.000  to  the 
Geothermal  Resources  Dcvclupment  Fund 
from  unobligated  balaiice.s  withm  the  Urani 
um  Supply  and  tlnrichnicnt  .Artivitii's  ac 
count:  Provided.  That  such  transfer  shall  be 
reported  promptly  tti  iht  Comnutlies  on 
Appropriations  of  the  Hou.se  and  Senate 
The  amount  authorized  to  be  transferred  bv 
this  provision  is  in  addition  lu  ilie  aiilhorily 
provided  in  section  :?02  of  this  Act 

Sec.  308.  Of  tin-  fund.s  appropnaled  for 
Energy  Supply.  Re.searrh  and  Developmenl 
Activities  under  this  Act.  $2,000,000  .shall  be 
available  until  expended  to  further  domestic 
technology  transfer  by  facilitating  ac<-e.ss  to 
data  within  the  national  laboratories,  in- 
cluding the  u.se  of  supercomputers 

The  molicm  \\a.s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  read.s  a.s  follows: 

Senate  amendment  No.  64;  Page  34.  line 
20.  after  "expended"  insert  ".  of  which 
$14,239,000  shall  be  derived  from  prior  year 
unobligated  balances  in  the  Tennessee 
Valley  Authority  Fund" 

MOTION  OFFERED  BY  MK.  BEVILL 

Mr.  BEVILL  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  di.sagreemenl  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  propo.sed  in  said  amendment, 
insert  ".  of  which  $9,547,000  shall  be  derived 
from  prior  year  unobligated  balances  in  the 
Tennes.see  Valley  Authority  Fund" 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE     REl'ORT    ON     H  R 
5713.    DEPARTMENT    OF    HOLS 
ING      AND      URBAN      DEVELOP- 
MENT-INDEPENDENT AGEN- 
CIES APPROPRIATION.   198,5 

Mr.  BOLAND.  Mr.  Speaker,  pursu- 
ant  to  the  order  of  the  Hou.se  on  June 
22,  1984.  I  call  up  the  conference 
report  on  the  bill  (H.R.  5713)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commi.ssions.  corporations,  and 
offices  for  the  fiscal  .year  ending  Sep- 
tember 30.  1985.  and  for  other  pur- 
poses, and  I  a.sk  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mas.sachusetts? 

There  wa.s  no  objection. 

The  Clerk  read  the  .statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  June  26.  1984.  at  page  18968.) 


Mr.  BOLAND  [during  the  reading]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
iicntlemaii  from  Massachusett.s? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
tientltinan  from  Massachusetts  [Mr. 
BoL.'XNiil  will  be  recognized  for  30  min- 
utes and  the  t;entleman  from  New 
York  [Mr.  Orken]  will  be  recognized 
ior  30  niiniites. 

The  Chair  recognizes  the  gentleman 
from  Ma.ssacini.selts  [Mr.  BolandI. 

(iKNKR.M.  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5713,  as 
well  as  the  Senate  amendments  re- 
ported in  di.sanreement.  and  that  I 
may  include  tabl(\s.  charts,  and  other 
cxt raneous  mati^rial. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ma.ssachusetts'.' 

There  was  no  obj(>ction. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  titne  as  I  may  require. 

Mr.  Speaker,  we  bring  back  to  the 
Hou.se  today  the  conference  report  on 
the  1985  HUD-independent  agencies 
appropriation  bill. 

I  want  to  begin  by  explaining  to  the 
Members  that  we  n^ached  agreement 
111  conference  on  this  bill  yesterday 
and  filed  the  conference  report  and 
the  stateinent  of  the  managers  under 
a  unanimous-consent  agreement.  Un- 
fortunately, because  of  a  backlog  at 
the  Government  Printing  Office— the 
"slip"  copv  ol  I  lie  conference  report 
will  not  b<  available  today.  However, 
the  conference  report  and  the  state- 
ment of  the  tnanagers  are  printt-d  in 
the  Record  on  pages  18968  through 
18976  and  an  available  to  the  Mem- 
bers for  reviev. . 

I  also  want  to  assure  the  House  that 
if  I  felt  that  this  conference  report 
contained  any  siTiously  controversial 
Items,  we  would  not  move  to  take  it  up 
today.  But  I  believe  that  I  can  state  to 
the  Hou.se  that,  although  we  are  on  a 
fast  track,  thi:-  bill  is  essentially  non- 
controversial. 

This  is  a  rt\sponsible  bill,  and  it  is 
one  that  should  have  the  support  of 
this  body.  In  fact,  the  official  state- 
ment of  administration  policy,  dated 
,Iune  25.  1984.  indicates  that  the  "both 
House  and  Senate  versions  of  this  bill 
are  generally  acceptable  to  the  admin- 
i.st ration."  Of  course,  as  in  the  case  of 
;in.v  bill,  there  were  provisions  in  both 
versions  of  the  bill  which  the  adminis- 
tration had  a  problem  with.  But  in 
general,  the  administration  and  the 
Members  on  the  other  side  of  the  aisle 
should  be  pleased  with  our  efforts. 

Before  1  gel  into  a  di.scu.ssion  of 
some  of  the  specifics,  I  want  to  sum  up 


the  bottom  line.  The  total  amount  rec- 
ommended in  this  conference  report  is 
$56,543,299,775.  That  total  is 
$1,874,801,775  above  the  President's 
1985  budget  and  81,893,196.725  below 
the  House-passed  bill. 

For  the  subsidized  housing  pro- 
grams, the  conference  report  provides 
for  5.000  new  public  housing  units: 
12.000  section  202  housing  for  the  el- 
derly and  handicapped  units:  2.000 
Indian  housing  units:  38.500  housing 
voucher  units:  37.500  section  8  existing 
units,  and  5.000  sin-tion  8  moderate  re- 
habilitation units.  That  totals  100. noo 
incremental  housing  units  in  1985. 

One  other  problem  that  we  look 
care  of  in  this  conference  agreement 
concerns  House  Joint  Resolution  517 
which  passed  this  body  on  March  29. 
You  will  recall  that  resolution  released 
SI. 5  billion  for  subsidized  housing.  Un- 
fortunately, the  other  body  h?„s  not 
taken  up  that  resolution  to  date.  How- 
ever, we  liave  included  the  entire  text 
of  House  Joint  Resolution  517  in  this 
conference  agreement,  so  tiiat  both 
the  1984  and  1985  housing  programs 
ar(>  completed  with  the  passage  aiid 
enactment  of  this  bill. 

Let  me  stress  again— as  I  did  when  it 
was  on  the  floor— that  House  Joint 
Resolution  517  does  not  create  an.v 
new  budget  authority.  It  simply  re- 
leases budget  authority  held  in  reserve 
by  the  1984  HUD  appropriation  bill, 
and  mak(  s  available  previously  provid- 
ed budget  authority -approximately 
$1  billion— that  could  not  be  used 
without  additional  contract  ,tui  horny. 

1  believe  that  the  subsidized  housing 
recominendations  contained  in  this  bill 
are  fair  and  represent  an  excellent 
compromise  with  the  Senate.  Of 
course,  we  didn't  get  everything  we 
wanted  and  the  Senate  didn't  get 
everything  it  wanted.  But  by  and 
large,  we  have  a  housing  program  for 
both  1984  and  1985  that  I  believe  is  a 
good  program.  It  will  support  100.000 
incremental  units  in  both  years,  and  it 
is  a  program  that  deserves  your  vote 
of  approval. 

Now  let  me  take  just  an  additional 
few  minutes  to  summarize  other  ac- 
tions in  this  bill.  A  total  of  approxi- 
mately $5  billion  IS  included  for  pro- 
grams for  the  Department  of  Housing 
and  Urban  Development  outside  of  the 
assisK^d  housing  aciivities  I  just  dis- 
cussed. 

Within  that  total  is  $440,000,000  for 
the  urban  devclopm(>nt  action  grant 
program;  a  loan  limitation  of 
$600,000,000  for  housing  for  the  elder- 
ly and  handicapped:  $3,472,000,000  for 
community  development  grants; 
$15,000,000  for  the  solar  bank,  and 
almost  S17  million  for  research  and 
technolog.v. 

With  respect  to  the  programs  of  the 
Environmental  Protection  Agency,  the 
conference  agreement  includes  a  total 
of  $4,372,775,000  in  1985.  For  the  oper- 
ating   programs   of    EPA.    the    total    is 


SI. 308. 775. 000.  an  increase  of 
$99,521,000  and  278  work  years  above 
the  budget  request. 

This  represents  the  second  major 
step  in  rebuilding  EPA  — back  to  ap- 
proximately its  resource  peak  in  1981. 
State  grants  receive  an  additional 
535.000.000  and  research  and  develop- 
ment ha,-  increa.sed  by  $29,563,000 
above  the  budget. 

Under  the  National  .Aeronautics  and 
Space  Administration,  we  have  includ- 
ed a  total  of  $7,491,400,000.  That  rep- 
resents tht  budget  request  and  is  the 
same  as  the  House  and  Senate  versions 
of  the  bill.  Within  that  total,  of 
course,  we  have  made  some  adjust- 
ments, including  an  add-on  of  $40  mil- 
lion for  the  advance  communication 
technology  satellite  program  and  $50 
million  for  shuttle  Orbiter  and  engine 
spares. 

We  also  reached  agreement  v\ith  the 
Senate  on  the  space  station.  Basically, 
what  we  did  was  to  meld  the  House 
man-tended  and  Senate  automation 
approaches  into  a  workable  package 
that  has  NASA's  support  and  commit- 
ment. 

The  conferees  also  provided  the 
budget  request  of  $1,501,792,000  for 
the  National  Science  Foundation— but 
again  we  have  made  some  adjustments 
within  the  total.  The  largest  increase 
is  S20  million  for  additional  work  on 
supercomputers.  This  S40  million  com- 
pares with  the  S60  million  contained 
in  the  Hou.se-p;issed  authorization  bill. 
ALSO,  we  added  SI  1.300.000  to  the  sci- 
ence education  program— including  an 
additional  S5  million  for  instrumenta- 
tion at  4-year  colleges  and  S6.3  million 
to  increase  the  number  and  annual  sti- 
pend of  graduate  scholarship  grants. 

In  the  area  of  the  Veterans'  .Admin- 
istration, we  have  provided  a  total  of 
825.755.408,000.  Included  within  that 
ainount  is  an  increase  of  $24,730,000 
above  the  budget  for  medical  care. 
That  increase  will  provide  for  an  addi- 
tional 400-patient-care  FTEE  in  the 
VA  hospitals  and  will  ensure  that  a 
minimum  of  220  additional  staff  are 
a.ssigned  to  the  vet  center  program. 

In  terms  of  the  VA  major  construc- 
tion program,  the  House  and  Senate 
versions  of  this  bill  were  essentially 
the  same.  Both  the  House  and  Senate 
approach  to  the  problem  requires  the 
Veterans'  Administration  to  submit  a 
revLsed  list  of  1985  major  construction 
projects  by  September  1,  1984.  I  want 
to  make  clear  to  the  Veterans'  Admin- 
istration that  we  expect  them  to  un- 
dertake a  serious  and  diligent  effort  to 
revi.se  this  list  and  restructure  it  in 
such  a  way  that  through  the  use  of 
drawing  down  the  working  reserve  it 
may  be  possible  to  add  additional 
projects  to  the  original  list,  or  reorder 
the  existing  projects. 

We  do  not  expect  the  VA  to  simply 
resubmit  the  same  list.  And  we  par- 
ticularly   do    not   expect    the    VA   to 
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prion' ;/f  rhe  list  on  the  basis  ol  ilu 
r\:t;htsi  priority  being  a  parking 
g;ir;i>;r  .X^iiin.  we  expect  a  sincere 
tttnrt  ;r.  this  area  and  we  will  be 
watohmn  the  Veterans'  Administra- 
tion closely  to  insure  that  it  takes  our 
concerns  seriously. 


Ml.  rtptakt-r,  I  iiopr  Itia'  n.f  ciui  :ill 
agree  that  this  bill  is  a  t;iM)(i  bill  I 
think  it  is  a  bill  that  that  ;ulriiitii.sir:i 
tion  will  support,  and  I  lulu  . .  iiiat 
the  conferees  have  delnertd  a  vi  r\  n 
sponsible  product  to  the  Hou.sr  I  ,r^'> 
support  for  this  conference  report. 


June  j:.  im 

Mr  Spi'akcr.  I  y.ill  mrlude  in  the  re- 
tiiark.s  a  table  comparint;  the  confer- 
riuc  a^^rtrnicnt  with  the  amounts  for 
H*H4  ,111(1  the  aclion.s  ol  the  House  and 
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INVIRONMfMAl  PIfOIfCIION  ACtNCV 

Saiaiies  and  eipenses  

Resfaicfi  mt  developmenl  .,„. 

Abalement.  conliol  and  (^mpliance 

Buildings  and  (acililies 

Paymeni  lo  Itie  hazardous  sutetance  response  dust  lund 

Hazafdous  substance  response  Irusi  fund 

(;onslfuclion  giants 

tola)  fnmonmenlal  Protection  Agency 

tXECUIIVE  OFFICE  OF  THE  PRESIDENT 
Council  on  Environmental  Quality  and  Otdce  ot  Environmenlai 

Quality 
Office  ot  Science  and  Technology  Policy 

tola),  Execiltue  Otiice  ol  the  President 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
Funds  appropriated  to  Itie  President,  disaster  relief 
Salaries  and  expenses  . 

Emergency  management  planning  and  assistance 
State  and  local  assistance 
Emergeniy  planning  and  assistance 
National  ilooO  insurance  lund 

Portion  applied  lo  detl  reduction 
Emergency  tood  and  slieiter  program 

Total  Federal  Emergency  Management  Agency 

GENERAL  SERVICES  ADMINISTRATION 
Consumei  intormalior  (Xnler  lund 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Otiice  ol  Consumer  Affairs 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
Research  and  development 
Space  flighi,  conlroi  and  data  communications 
Conslruclion  of  facilil.es 
Research  and  program  management 

Total,  Nalimal  Aeronautics  and  Space  Admmislra 

\AII0NAL  CRtDIT  UNION  ADMINISTRATION 

Ceniial  liquidity  tacilily: 

(Limilaiion  on  (!i«ecf  loans)  

(Limitation  on  borrowing  authority) 
(Limitation    on    administialiye    expenses     corporate 
funds) 

NATIONAl  SCIENCE  FOUNDATION 

Research  and  reiaied  aclivilies 

Program  developmerl  and  management  (limitation  on 
administrative  expenses) 
United  Stales  Aniaiclic  program  activities 
Science  education  aclMlies 

Scienlilic  activities  overseas  (special  foreign  currency  pro 
gram) 

Tola!  National  Science  Foundation 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 
Payment  to  Ihe  Neightwrhood  fieinveslmeni  Corporation 

SELECTIVE  SERVICE  SYSTEM 
Salaries  and  expenses  .  - 


Fiscal  year 


1984  enacted 


i98i  estimates 


Senate 


Conference  — 


Conference  compared  with- 


Enacted 


Estimates 


House 


Senate 


Iillf  ;i   -INDIPENDENT  AGfNCitS 
»MtWCAN  BAniF  MONUMENTS  COMWISStON 
Salaries  and  expenses 

CONSUMER  PRODUCT  SAF(T>  COMMISSION 

Salaries  and  expenses  ,... 

DEPARIMtNT  OF  OFFENSE     CIVIL 
Cemeterial  Expenses  Army 
Salaries  and  expenses 


10  467  000 

11.065.000 

11,065,000 

11,065,000 

11.065.000 

.  603.000 

35  000  000 
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36,000.000 
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.  1.000.000 


+  1,000,000 


8,203,000 


/,759.C 


7.759.000 


7.759.000 


7.759.000 


-444.000 


DEPARTHENT  Of  THE  TREASURY 
Payments  lo  Local  Government  Fiscal  Assislance  Trust  Fund 

Ottice  ol  Revenue  Sliaring,  salaries  and  expenses 

Total,  Department  of  the  Treasury 

VETERANS  ADMINISTRATION 
Compensation  and  pensions 

(By  transfer) 
Readiustment  benefits  , 
Veterans  |0t)  framing    . 
Veterans  insurance  and  indemnities 
Medical  care 

Medical  and  prosthetic  research 
Medical  administration  and  miscellaneous  operating  expenses 
General  operating  expenses 

Conslruclion  maior  projects  

Conslruclion  minor  pro)ects  __.... 


574.900,000 
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44,000,000 
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639,275,000 
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672.275000 
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639,275,000 
184,437  000 
462,142,000 
10,500,000 
44.000.000 
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2,400,000,000 

656,275,000 
193,000.000 
447,500,000 
12  000,000 
44,000,000 
620,000,000 
2,400,000,000 

+  81,375,000 
.  50,300,000 
.  53,600,000 
+  9,400,000 

+  210.000.000 
30.000.000 

.  17,000,000 
+  29.563,000 
+  51.458.000 
+  1.500.000 

-  20.000,000 

-  16,000,000 

+  11,500,000 
-1,000,000 

+  20.000,000 

+  17.000.000 
+  8,563.000 

-  14,642.000 
+  1,500,000 

-  20,000,000 

3.998,100.000 

4,293,254,000 

4.358.275.000 

4.380.354.000 

4.372.775.000 

+  374.675.000 

+  79,521,000 

+ 14.500.000 

-  7,579.000 

1,300.000 

700,000 
2,194,000 

700.000 
2,194,000 

700.000 
2.194.000 

700.000 
2.194.000 

-  600.000 
+  244.000 

1,950,000 

- 

3,250,000 

2,894.000 

2,894,000 

2.894,000 

2.894,000 

-  356.000 

121,110,000 
169176  000 

100,000.000 
134,014,000 
396,058,000 

200.205,000 
-200.205.000 

100,000,000 
129,316,000 
325,593,000 

200,205,000 
-  200,205,000 

100,000,000 

130,649,000 
329,219,000 

200,205;obO 
-200,205,000 

100.000.000 

130,149,000 
331,219,000 

-  200,205,000 

+  100.000.000 

-  9.039,000 

.331,219,000 

-169,176,000 

-  146,308,000 
+  162.684,000 

-  162.684.000 
-  40.000.000 

-3,865,000 
-  64,839,000 

+  833.000 
-  5.625.000 

-500.000 
+  2,000.000 

146.308,000 
37  521000 

37,521,000 

40,000.000 



476.594.000 

630.072.000 

554,909,000 

559,868,000 

561,368.000 

+  84.774,000 

-68.704.000 

+  6.459.000 

+  1,500,000 

1349000 
2.011.000 

349.000 
2.096.000 

1,149,000 
2,096,000 

1,149,000 
2.096.000 

1.149.000 
2,096.000 

-  200,000 
+.85,000 

-800,000    . 

2  011  900  000 

2.400  100,000 

3,600.300,000 

160,000,000 

1,331,000.000 

2,422,600,000 

3,602,800,000 

150,000,000 

1.316,000,000 

2.424,100,000 

3,600.300,000 

150,000,000 

1,317,000,000 

2,422,600,000 

3,601,800,000 

150,000,000 

1,317.000,000 

.  410,700,000 

-  189,800,000 

-  5,500,000 

.  78,500,000 

+  22.500,000 
+  1.500.000 

-  10.000.000 

-  14,000,000 

- 1,500,000 

3,;9I,600.000 

155,500  000 

1  238  500  000 

-1.000.000 
+  1.000,000 

+ 1.500.000 

7,197.500,000 

7.491.400.000 

7,491,400,000 

7,491.400,000 

7.491.400.000 

+  293,900.000 

(600,000,000) 
(850,000) 

(600.000.000) 
(850.000) 

(600,000,000) 
(850.000) 

(600.000,000) 
(850,000) 

(600.000.000) 
(850.000) 

( +  600.000.000) 
(600.000,000)  , 



1.140,300.000 

(65,000,000) 
102,100.000 
75  000.000 

2900.000 

1.308,212,000 

(70.902.000) 
115,080.000 
75,700,000 

2,800,000 

1.293.212.000 

(69.902.000) 
115.080.000 
88.700.000 

2.800.000 

1,307,512,000 

(69.902,000) 
110.080.000 
81.400,000 

2,800,000 

1.301.912.000 

(69.902.000) 
110.080,000 
87,000,000 

2,800,000 

+ 161,612.000 

(  +  4.902.000) 
+  7.980.000 
t  12.000.000 

100.000 

-6,300,000 

(-1,000,000) 

-  5,000.000 

4  11,300.000 

+  8,700.000 

-  5,000^000 
- 1.700.000 

-  5,600,000 
+  5,600,000 

1,320.300,000 

1.501,792,000 

1.499.792.000 

1,501.792.000 

1,501,792,000 

+  181.492.000 

+  2.000.000 

15.512,000 
24.500.000 

15,271,000 
28.130.000 

15,271000 
27.780.000 

15.512.000 
27.780.000 

15,512,000 
27,780,000 

+  3.280.000 

+  241.000 
-350.000 

+  241.000    .. 



4566,700,000 

4.566,700,000 

4.566.700.000 

4.566.700.000 

4,566,700,000 

7,278.000 

7,941,000 

7.941.000 

7.941,000 

7,941,000 

+  663,000 

4.573978.000 

4.574.641,000 

4,574.641.000 

4,574,641,000 

4.574.641,000 

+  663,000 

13.842,000.000 

(41,000,000) 

1,371,000,000 

150  000,000 

7,400000 

80;0726,000 

216299,000 

66  552  000 

712088,000 

345,692000 

185  378,000 

13.992.900,000 
1.137,800,000 

11000,000 

8,767,435,000 

192,695,000 

73,013,000 
755454,000 
619  594,000 
202  200,000 

13.992.900.000 

1.137,800,000 

11.000,000 
8,807,435,000 
192,695,000 
69,013,000 
750,454,000 
619,594,000 
200,200,000 

13,992,900.000 
1,137,800.000 

11,000,000 

8,792,165,000 

193695,000 

72,213000 
750,454,000 
568,194,000 
201,619,000 

13.992.900,000 
1,137.800,000 

11,000,000 

8792,165,000 

192,695000 

70,000,000 
750,454,000 
568,194,000 
200,200,000 

+  150,900,000 

(  -  41,000,000) 

-  233,200,000 

150,000,000 

+  3,600,000 

.721,439,000 

23,604,000 

.  3,448,000 

.  38,366,000 

.  222,502,000 

.  14,822,000 

+  24,730,000 

3,013,000 
5,000,000 
51,400,000 
2,000,000 

15,270.000    ' 
+  987.000 
51.400.000 

-  l,000,00(j 
-2.213.000 

-  1,419,000 
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Mr.  BOLAND.  Mr.  Speaker.  I  re- 
ser\e  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  .such  time  as  I  may  con.sume. 

Mr.  Speaker.  I  join  the  di.stinguished 
chairman  of  the  HUD-Independenl 
Agencie.s  Appropriations  Subcommit- 
tee in  urging  the  House  to  adopt  this 
conference  report. 

As  the  gentleman  from  Massachu- 
setts pointed  out.  the  administration 
has  been  generally  supportive  of  this 
legislation. 

A  letter  which  I  received  from  our 
former    colleague.    David    Stockman, 
before  we  began  the  conference  yester 
day.  said: 

Both  the  House  and  the  Senate  version  of 
the  bill  are  generally  acceptable  and  reflect 
the  efforts  tielng  made  by  Conwress  to  come 
to  grips  with  the  problems  created  by  ever- 
increa.<:ing  spending  on  di.scretionary  pro- 
grams. 

In  terms  of  the  number  of  incremen- 
tal housing  units  being  placed  under 
subsidy,  the  number  called  for  in  this 
conference  report  is  100.000.  which  is  a 
number  which  is  agreeable  to  the  ad 
ministration. 

I  do  not  want  to  go  through  what  is 
a  long  and  complicated  report,  but  I 
would  like  to  mention  one  other  point 
that  may  be  of  some  interest  to  the 
House,  since  we  spent  a  good  bit  of 
time  on   it   when   we   considered   the 
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original  House  version  of  the  legisla- 
tion, and  that  is  the  instructions  to 
NASA  with  respect  to  the  space  sta- 
tion. 

As  the  Members  may  remember,  the 
Hou.se  version  of  the  bill  instructed 
NASA  to  include  as  part  of  its  work  in 
defining  options  for  the  space  station 
the  option  for  a  man-tended  space  sta- 
tion as  well  a-s  for  a  manned  space  sta- 
tion. 

The  Senate  version  of  the  bill  did 
not  call  for  that,  but  the  other  body 
was  concerned  that  opportunities  that 
the  space  station  might  present  for  in- 
creased work  in  robotics  be  heavily 
emphasized  by  NASA,  and  that  was 
the  instruction  that  it  .sought  to 
convey  to  NASA. 

E.ssentially.  what  we  have  done  as  a 
result  of  the  conference  is  to  combine 
both  Ideas,  which  in  my  opinion  are 
quite  consistent  with  each  other,  since 
if  one  had  a  man-tended  station,  one 
would  rely  more  on  robotics  in  order 
to  get  its  work  done. 

As  a  result,  the  conference  report,  in 
addition  to  emphasizing  robotics,  as 
the  Senate  had  wanted,  does  specifi- 
cally direct  NASA  to  include  a  man- 
tended  station  as  one  of  the  reference 
configurations  to  be  examined  in  the 
definition  studies  for  the  space  sta- 
tion. 


Before  I  conclude.  Mr.  Speaker,  I  do 
want  to  pay  tribute  to  the  distin- 
guished chairman  of  the  HUD-Inde- 
pendent  Agencies  Appropriations  Sub- 
committee. The  gentleman  from  Mas- 
■sachusetts  manages  what  is  certainly 
one  of  the  more  complicated  appro- 
priation bills  that  this  House  is  called 
upon  to  pass.  It  is  complicated  because 
of  the  number  and  variety  of  the  agen 
cies  that  are  involved  and  because  of 
the  very  complicated  financial  ar- 
rangements that  are  involved  in  the 
housing  segments  of  the  bill.  I  think  it 
is  a  tribute  to  the  gentleman  from 
Mas.sachusetts  that  we  have  been  able 
to  produce  a  bill  in  such  timely  fash- 
ion, reach  agreement  quickly  with  the 
Senate,  and  bring  back  what  I  agree 
with  him  is  an  essentially  noncontro- 
versial  report  to  the  House. 

Mr.  BOLAND.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
want  the  gentleman  from  New  York  to 
know  that  I  appreciate  his  remarks,  as 
do  all  of  the  Members  who  serve  on 
this  committee.  I  might  al.so  respond 
that  I  know  of  no  one  who  spends 
more  time  and  does  a  better  job  on 
any  Subcommittee  of  the  Appropria- 
tions Committee  than  does  the  gentle- 
man from  New  York  [Mr.  GreenI.  He 
has  had  vast  experience  in  the  areas  in 
which  we  operate,  and  his  knowledge 


and  experti.se  have  been  invaluable  in 
coming  to  the  conclusions  on  an  ap- 
propriation bill  that  sometimes  is  con- 
troversial but  is  always  difficult. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  require  to  the  distinguished  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  who  is  a  very  valued  member 
of  this  subcommittee. 
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Mrs.  BOGGS.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker.  1.  too.  would  like  to 
commend  the  chairman  and  the  rank- 
ing member  and  all  the  members  of 
the  committee,  and  all  of  the  staff 
members  for  a  .lob  very  well  done  in  a 
very  difficult  and  complicated  situa- 
tion. 

With  all  of  the  various  aspects  of 
this  conference  report  that  is  before 
us.  1  would  like  to  focus  in  on  one  par- 


Mr.  GREEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  lo  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding. 

I  rise  briefly,  first  to  express  my  own 
great  admiration  and  respect  for  the 
gentleman  from  Massachusetts,  our 
chairman.  Edward  Boland.  It  is  a 
great  opportunity  to  work  with  Chair- 
man Boland  as  well  as  the  ranking 
member  from  New  York.  Mr.  Gheen. 

Mr.  Speaker,  this  is  a  tough  bill.  We 
are  talking  about  allocating  budget  au- 
thority for  some  $56  billion  over  an 
array  of  difficult  subject  areas,  not  the 
easiest  of  which  is  that  maze  of  hous- 
ing programs  that  impact  every  com- 
munity in  this  country.  To  have  this 
bill  come  to  the  floor  with  relatively 
little  controversy,  with  the  kind  of  co- 
operation across  the  aisle,  is  very  sig- 


tirular  aspect  that   perhaps  would  go     nif leant  evidence  of  the  kind  of  work 

that  the  chairman,  as  well  as  the  rank- 
ing member,  do  in  this  bill.  It  further 
pays  tribute  to  a  fin(^  staff  that  does  a 
lot  of  homework  in  many  other  areas 
that  are  of  significance  and  great  diffi- 
culty. Not  the  least  of  which  to  men- 
tion is  the  budget  for  the  Environmen- 
tal Protection  Agency  which  is  moving 
forward  in  a  progressive  way  to  devel- 
op programs  that  are  so  important  lo 
the  preservation  of  our  environment. 

Of  interest  to  me  particularly  is  that 
budget  that  relates  to  NASA.  As  Bill 
Green  mentioned,  there  was  consider- 
able discussion  regarding  our  direction 
in  connection  with  the  programs  at 
NASA,  with  specific  interest  being  fo- 
cused upon  the  future  of  the  space  sta- 
tion. I  personally  believe  the  language 
that  has  been  developed  says  two 
things;  It  says,  first  of  all  that  this 
committee  is  committed  to  supporting 
a  program  that  will  take  us  in  a  re- 


somewhat  unnoticed  in  the  great  con- 
glomeration that  is  within  the  bill, 
that  is  the  remarkable  work  that  has 
been  done  in  the  field  of  science  edu- 
cation. I  would  like  to  commend  the 
com  nit  tee  especially  for  the  work  that 
has  been  done  in  the  various  kinds  of 
science  education  programs  that  have 
been  fostered  by  the  National  Science 
Foundation. 

We  have  worked  in  collaboration 
with  the  National  Science  Foundation 
and  NASA  and  Veterans  and  EPA  and 
the  various  other  departments  and 
agencies  of  the  Government  that  have 
some  pari  m  providing  education  in 
science  and  in  instrumentation  for 
that  education  and  in  the  kinds  of 
leadership  ill  research  and  develop- 
ment that  would  encourage  it. 

Finally,  we  see  now  this  agreeable- 
nt's.s  111  bringing  science  education 
down  to  the  educational  level  of  young 


children  and  to  train  the  teachers  in     sponsible  manner  down  that  path  of 

our  future  that  involves  space.  At  the 
same  lime,  it  suggests  very  clearly  that 
the  committee  wants  to  keep  a  handle 
on  reviewing  the  options  that  are 
ahead  of  us. 

We  are  not  coming  to  any  linal  con- 
clusions, but  are  distinctly  allowing  for 
flexibility  as  NASA  looks  at  those  pro- 
grams. Mr.  Speaker,  it  i.-  a  tribute  to 
the  committee  work  of  the  Appropria- 
tions Committee:  it  is  a  pleasure  to  be 
a  part  of  the  subcommittee. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  lo  ttiank  the 
gentleman  from  California  for  his  fine 
words.  As  a  member  of  the  subcommit- 
tee, he  participates  actively  and  effec- 
tively in  all  of  the  work  of  our  commit- 
tee. I  know  of  his  particular  interest  in 
the  field  of  science,  and  I  very  much 
value  his  participation  iii  our  subcom- 
mittee's work. 

Mr.  BOLAND.  Mr.  Speaker,  let  me 
echo  the  words  that  the  gentleman 
from  New  York  [Mr.  Green]  just  had 
to  .say  about  the  gentlt  man  from  Call 


science  and  math  lo  cooperate  with  all 
of  the  various  agencies  of  the  Govern- 
ment that  promote  education.  For 
years  we  have  had  fellowships  for  the 
graduate  students.  Now  $54  million 
dollars  tor  undergraduate  .science  edu- 
cation has  been  added  this  year;  also 
there  is  a  great  deal  more  money  in- 
cluded for  instrumentation,  particular- 
1\  m  the  4-year  colleges.  Then,  comes 
I  he  training  of  teachers  for  high 
school  and  junior  high  school  stu- 
dents, and  finally  great  collaboration 
witii  the  educational  television  show. 
Contact  3  2  1"  for  the  very  youngest 
children,  to  make  certain  that  all  of 
the  children  of  this  country  are  liter- 
ale  in  science  and  technology  and  to 
especially  engage  young  women  and 
t;irls  and  minorities  in  science  educa- 
tion so  that  they  can  contribute  lo 
this  new  age  of  information,  of  sci- 
ence, of  technology  that  we  have  en- 
tered into,  and  to  take  their  rightful 
()lace  in  the  job  and  professional  op- 
portunities that  are  within  these 
areas. 


fornia  [Mr.  Lewis].  He  joined  the 
committee  a  couple  of  years  ago;  he 
has  given  the  committee  a  consider- 
able amount  of  his  technical  ability 
and  knowledge,  and  we  appreciate 
that.  He  is  a  valued  member  of  this 
subcommittee. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Speaker.  I  chair 
the  Subcommittee  on  Hospitals  and 
Health  Care  for  the  House  authorizing 
Committee  on  Veterans'  Affairs,  and  I 
really  thank  the  gentleman  from  Mas- 
sachusetts for  yielding  me  some  time, 
and  I  would  like  to  enter  into  a  collo- 
quy with  the  gentleman. 

Mr.  Speaker.  I  would  like  to  ask 
Chairman  Boland  of  the  Committee 
on  Appropriations'  Subcommittee  on 
HUD-Indepcndent  Agencies  for  clarifi- 
cation of  the  conference  report  lan- 
guage concerning  the  Veterans'  Ad- 
ministration construction  appropria- 
tion. In  the  House  report  98-803  on 
H.R.  5713  the  committee,  and  I  quote; 

•  *  *  directs  the  Veteran.s'  Administration 
10  review  and  reconsider  all  projects  and 
.submit  a  revised  list  of  such  projerts  lo  the 
commiltee  by  September  1.  1984.  In  under- 
taking this  additional  review  of  projects 
ready  for  construction,  the  committee  urges 
thai  the  VA  lake  into  consideration  the  pos- 
sibility of  using  an  additional  $,50,000,000 
available  from  the  working  reserve.  The 
committee  also  strongly  urges  the  VA  to  re- 
examine the  Philadelphia  Hospital  medical 
requirements  and  include  that  project  in  its 
rev  ised  list 

I  would  like  lo  ask  Chairman 
Boland,  is  this  language  contained  in 
the  conference  report  we  are'  consider- 
ing today'^ 

I  yield  lo  the  chairman  for  his  reply. 

Mr.  BOLAND.  The  language  has 
been  altered  slightly.  It  is  not  as  direct 
or  as  lengthy  as  in  the  House  commit- 
tee report.  There  was  an  effort  made 
by  the  conferees  to  put  the  House  lan- 
guage in  the  conference  report,  but  we 
were  not  successful. 

So.  it  has  been  altered  slightly.  Lei 
me  read  on  page  18975  of  the  Congres- 
sional Record  the  language  we  carry 
with  respect  to  the  Philadelphia  and 
Baltimore  projects; 

The  conferees  also  strongly  urge  the  Vet- 
erans' Administration  to  reexamine  the 
Philadelphia  and  Baltimore  projects  and 
consider  them  for  its  revised  list. 

This  gentleman  and  the  other  mem- 
bers of  this  commiltee  are  aware  of 
the  deep  interest  the  gentleman  from 
Pennsylvania  has.  not  only  in  the 
Philadelphia  VA  hospital,  but  m  other 
VA  hospitals  in  which  he  has  taken  a 
very  decisive  position.  For  my  own 
part.  I  could  not  agree  more  with  the 
gentleman  that  perhaps  the  most 
needed  VA  facility  in  the  Nation  is 
Philadelphia.  He  has  heard  me  express 
that  opinion  in  the  past.  I  share  his 
belief  that  this  project  ought  to  enjoy 
the  hi);hest  priority,  and  I  have  no  ob- 
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jection  to  that.  My  own  position  would 
be  to  ask  the  VA  to  attach  that  kind  of 
priority  to  this  particular  hospital,  and 
this  subcommittee  will  do  whatever  it 
can  to  assure  that  the  VA  follows  that 
direction. 

Mr  EDGAR.  I  thank  the  gentleman 
for  his  explanation.  Mr.  Speaker,  as 
you  know,  our  committee  has  ex- 
pressed concern  that  this  project 
remain  on  schedule  due  to  a  restrictive 
clause  in  the  Philadelphia  City  Coun- 
cil land  donation  agreement  with  the 
Veterans  Administration.  The  city 
council,  in  donating  12  acres  on  the 
site  of  the  old  Philadelphia  G<  ner.il 
Hospital,  placed  a  restriction  on  the 
gift  stating  that  the  land  would  return 
to  the  control  of  the  city  if  the  VA 
had  not  proceeded  with  construction 
by  December  1986.  By  terms  of  this 
agreement,  the  VA  and  the  Congress 
would  have  to  authorize  the  first  part 
of  the  construction  funding  m  the 
fiscal  year  1985  budget-$18,3  million. 
I  would  like  to  ask  you  is  it  still  your 
committee's  position  that  the  VA 
should  include  tlie  Philadelphia  hospi- 
tal project,  as  originally  proposed,  in 
the  revised  list  of  major  construction 
projects  which  they  must  send  to  the 
Congress  by  September  1.  of  this  year? 
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Mr  BOLAND.  If  the  gentleman 
would  yield,  my  response  would  be 
that  that  is  our  hope  and  our  expecta- 
tion The  committee  is  aware  of  the 
fact  that  $18.3  million  was  originally 
scheduled  for  this  hospital  project, 
and  we  would  hope  that  the  VA  would 
restore  that  priority. 

Let  me  also  say  that  one  of  the  .sub- 
committee members  from  the  Pennsyl- 
vania area  who  has  been  serving  on 
this  subcommittee  for  some  time  [Mr. 
CoughlinI  has  a  very  specific  interest 
in  the  Philadelphia  hospital.  He  has 
been  tracking  this  project.  I  think,  as 
well  as  any  one  Member  could. 

Mr  EDGAR.  I  thank  the  gentleman. 

Mr.  GREEN  Mr.  Speaker,  will  'he 
gentleman  yield'* 

Mr  EDGAR  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr  Speaker,  let  me  say  to  the  gen- 
tleman that  1  am  aware  of  the  long 
history  of  the  project  in  which  he  Is 
interested  Back  when  I  was  regional 
administrator  of  HUD  and  my  area  in 
eluded  New  Jersey.  I  became  awarr,  1 
gue.ss  in  the  early  1970's.  that  a  VA 
hospital  was  scheduled  for  Camden, 
and  I  am  aware  of  the  subsequent  ter 
mination  of  that  plan  and  the  obvious 
need  that  the  gentleman  faces. 

Moreover,  as  the  gentleman  from 
Massachusetts  suggested,  if  for  a 
minute  I  should  forget  the  problem  of 
the  gentleman  in  the  well  [Mr.  EtK).*Rj, 
the  gentleman  from  Pennsylvania 
[Mr.  CoughlinI.  a  mo.st  valued 
member  of  our  subcommittee,  will  be 


quick  to  remind  me  of  it  So  I  think 
the  gentleman  can  be  assured  that  his 
interests  are  well  protected  on  this 
subcommittee. 

Mr.  EDGAR.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker,  I  would  just  say  two 
final  things  In  conclusion.  First  of  all. 
our  committee  is  very  interested  in  the 
quality  and  quantity  of  veterans 
health  care  and  we  want  to  .see  the 
physical  plant  rehabilitated  and  recon- 
structed where  possible,  and  we  want 
to  target  the  construction  of  projects 
where  the  need  is. 

I  think  the  chairman  and  the  rank- 
ing Republican  member  of  this  appro- 
priations subcommittee  really  under- 
stand that  process  and  know  the  needs 
that  we  are  going  to  have  with  aging 
veterans  and  the  problems  we  face  in 
the  future. 

I  also  want  to  commend  the  chair 
man  for  including  enough  staffing  in- 
creases of  220  individuals  for  the  Vet 
Center  program,  which  is  very  vital  to 
many  Members  of  the  House. 

Mr  BOLAND.  Mr.  Speaker,  to  keep 
this  conference  on  track.  I  am  delight- 
ed to  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Maryland  fMr.  Hoyer]  who  has 
a  very  deep  interest  in  the  Veterans' 
Administration  system  hospitals  and  a 
specific  interest  in  the  Baltimore  hos- 
pital. 

Mr.  HOYER.  I  appreciate  very  much 
the  distinguished  chairman  yielding  to 
me.  I  appreciate  his  opinion  and  the 
opinion  of  the  subcommittee  on  the 
importance  of  the  Philadelphia  facili 
ty.  an  opinion  with  which  I  agree. 

In  addition,  however,  I  rise  to  thank 
the  chairman  and  ranking  member 
and  the  committee  for  their  continu- 
ing attention  to  the  Baltimore  facility, 
which  we  in  Maryland  believe  is  of 
critical  importance.  The  chairman  has 
been  very  helpful  to  the  Maryland  del 
egation  in  bringing  progress  and  move- 
ment on  the  Baltimore  project  during 
coiisideration  of  the  fiscal  year  1985 
appropriation.  I  realize  that  we  are 
not  home  at  this  point  in  time,  but  I 
do  believe  we  are  making  progress 
toward  securing  the  necessary  funds  to 
get  the  Baltimore  project  underway  in 
the  upcoming  fi.scal  year  I  want  to 
thank,  on  behalf  of  the  entire  Mary- 
land delegation,  the  chairman  of  the 
subcommittee  for  his  leadership  and 
a.ssisiHiice  in  this  matter. 

Mr  BOLAND.  Mr  Speaker.  I  yield 
such  time  as  he  might  require  to  the 
dislinguished  gentleman  from  Michi- 
gan (Mr  Traxler)  a  very  valued 
member  of  this  Subcommittee  on  Ap- 
propriations 

Mr.  TRAXLER.  I  thank  the  distin- 
guished chairman  for  yielding  and 
congratulate  him  and  the  ranking 
member,  the  gentleman  from  New 
York  [Mr  Green]  for  their  work  on 
this  conference  committee.  It  was  a 
pleasure  to  serve  with  them  and  to  re- 


solve the  important  nialters.  the  dif- 
ferences between  the  House  and 
Senate,  and  their  respective  views. 

Mr.  Speaker.  I  uoiild  like  to  clarify 
with  the  chairman  just  on  point. 

In  the  statement  of  the  managers  ac- 
companying this  matter,  in  the  Con- 
gressional Record  of  yesterday,  on 
page  18973  it  stated  that; 

In  addition,  the  conferce.s  direct  that  as  a 
pan  of  the  national  dioxin  monitoring 
study.  EPA  should  include  water  quality 
sampling  and  choniical  analysis  of  the  water 
column  at  drinking  water  intakes  on  the 
SaKinaw  River  and  its  tributaries 

My  recollection  is  that  it  was  the  in 
tention    of    the    conferees    that    that 
would  be  the  Saginaw  Bay  and  its  trib- 
utaries. 

Mr  BOLAND.  The  recollection  of 
the  gentleman  from  Michigan  is  cor- 
rect, 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  that  assistance  and  correc- 
tion 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
dislinguished  gentleman  from  Michi- 
gan [Mr  Dincell]. 

Mr.  DINGELL.  I  thank  my  distin- 
guished friend  for  his  kindness. 

Mr.  Speaker.  I  have  several  ques- 
tions that  I  would  like  to  direct  to  my 
good  friend. 

At  page  18976  of  the  Congressional 
Record,  referring  to  amendment  No. 
62.  the  conferees  restored  the  lan- 
guage of  the  House  with  regard  to  the 
Veterans'  Administration  hospital  in 
Michigan,  but  two  limes  were  changed 
from  the  original  understanding  in  the 
Hoii.se.  The  first  was  the  requirement 
that  the  Administrator  of  Vi'terans 
Affairs  would  be  compelled  to  consider 
the  GAO  study  and  the  audit  which 
would  be  made  by  GAO  of  construc- 
tion costs,  quality  of  care,  and  other 
matters  relative  to  the  construction  of 
a  replacement  hospital. 

I  would  like  my  good  friend  to 
inform  me  as  to  the  deletion  of  the 
words  "and  consideration."  Is  the  Ad- 
ministrator of  the  VA  to  consider  the 
results  of  the  study  in  connection  with 
the  reconstruction  of  the  hospital,  or 
simply  to  wait  until  the  report  is  re- 
ceived from  the  GAO  and  then  to  pro- 
ceed with  whatever  steps  he  chooses 
without  regard  to  the  content  of  the 
GAO  audit ' 

Mr.  BOLAND.  The  chair  and  the 
members  of  the  subcommittee  are 
aware  of  the  Intense  interest  the  gen- 
tleman from  Michigan  has  in  the 
Allen  Park  VA  Hospital.  There  was  an 
effort  made  not  to  structure  a  particu 
lar  date,  if  the  gentleman  is  familiar 
with  the  language  in  the  conference 
report. 

Mr.  DINGELL.  I  thank  my  dear 
friend,  and  I  am  appreciative  of  what 
has  been  done,  but  I  am  concerned. 
The  words  requiring  the  Administra- 
tor of  Veterans'  Affairs  to  "consider  " 


the  study  which  would  be  completed 
by  the  GAO  have  been  stricken.  What 
I  am  curious  about  is.  Whai  does  that 
mean'.'  Does  he  have  to  consider  the 
r(H-ommendations  and  findings  of  the 
GAO  with  regard  to  cost  and  service  to 
the  veterans  st  r\i'd.  or  may  he  simply 
proceed  to  disregard  entirely  the  rec- 
ommendations of  the  GAO  on  this 
matter'.' 

Mr.  BOLAND.  My  respon.se  to  the 
f-'ciitleman  from  Michigan  would  be 
that  he  is  not  going  to  consider  the 
recommendations  of  the  GAO  solely. 
The  GAO  recommendations,  of  course, 
will  be  con.sidered.  The  VA  will  consid- 
er the  recommendations  of  the  GAO 
and  the  recommendations  of  any  other 
parties  who  are  interested  in  this  par- 
ticular project. 

Mr  DINGELL.  As  long  as  he  is  com- 
pelled to  con.sider  them,  in  spite  of  the 
striking  of  those  words,  1  have  no 
threat  problem  with  the  report.  I  am 
troubled  that  he  might  be  able  to  just 
wantonly  disrr^'ard  the  suggestions  of 
the  GAO  which  would  be  at  wide  vari- 
ance with  any  practice  I  have  ever  ob- 
served on  the  part  of  the  Committee 
on  Appropriations,  particularly  con- 
cerning' the  sa\ing  of  money. 

Mr.  BOLAND.  My  response  to  the 
gentleman  from  Michigan  would  be 
that  they  are  not  compelled  to  consid- 
iT  only  one  particular  recommenda- 
tion that  is  made:  they  have  to  consid- 
er all  of  the  recommendations  that 
may  be  made  with  reference  to  it.  and 
\vhale\er  reports  are  filed  with  them 
b\'lhat  particular  date. 

Mr.  DINGELL.  And  that  would  in- 
clude the  findings  and  recommenda- 
tions of  the  GAO. 

Mr.  BOLAND.  Yes. 

Mr.  DINGELL.  I  thank  my  dear 
friend.  There  are  two  other  items  that 
are  of  concern  to  me.  One  is  that  the 
VA  has  been  withholding  documents 
not  only  from  me  and  from  my  col- 
league. Mr  F'oRD  of  Michigan,  but  also 
from  the  GAO.  Most  specifically,  one 
document  which  has  been  withheld 
has  been  the  Construction  Division 
study  that  is  supposedly  the  basis  of 
the  proposed  Detroit  location.  Despite 
a  number  of  requests  by  me  and  by 
the  GAO  for  that  document,  it  has 
been  withheld  by  the  VA. 

Does  the  Committee  on  Appropria- 
tions sanction  this  kind  of  behavior, 
and  i.s  this  the  kind  of  behavior  that  is 
sanctioned  by  the  language  in  the 
report  that  we  see  before  us? 

Does  the  Committee  on  Appropria- 
tions sanction  this  kind  of  behavior, 
and  is  this  the  kind  of  behavior  that  is 
sanctioned  by  the  language  in  the 
report  that  we  .see  before  u.s? 

Mr.  BOLAND.  If  the  gentleman 
would  yield,  the  gentleman  well  knows 
that  this  IS  not  the  kind  of  behavior 
that  would  be  sanctioned  by  this  chair 
or  by  any  of  the  other  members  of  this 
subcommittee.  Any  information  that  is 
being  withheld  would  be  objectional  to 


us,  to  the  members  of  this  subcommit- 
tee, and  we  would  instruct  the  Veter- 
ans' Administration  to  present  to 
whomever  is  looking  for  particular  in- 
formation the  information  that  is 
sought. 

Mr.  DINGELL.  I  am  assuming,  then. 
that  this  colloquy  with  my  dear  friend 
from  Massachusetts  is  clear  instruc- 
tion to  the  people  at  VA  that  they  are 
to  make  this  document  and  other  doc- 
uments available  to  GAO  forthwith;  is 
that  correct? 

Mr.  BOLAND.  That  is  correct. 

L   1650 

Mr.  DINGELL.  Mr.  Speaker,  there  is 
just  one  last  question. 

The  recommendation  is  in  the  report 
but  not  in  the  language  of  the  state- 
ment of  managers  which  .sets  forth  the 
date  of  December  first  for  the  comple- 
tion of  the  audit,  I  a.ssume  that  is  advi- 
sory, and  I  assume  that  it  is  not  a  date 
which  would  permit  the  Veterans'  Ad- 
ministration to  commence  construc- 
tion or  land  acquisitions  on  that  date? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. The  GAO  report  is  to  be  submit- 
ted by  December  1.  I  am  inlormed 
that  the  site  determination  is  to  be 
made  about  January  1.  1985.  and  any 
land  acquisition  would  he  subsequent 
to  that  date. 

Mr.  DINGELL.  Mr.  Speaker.  I  tliank 
my  good  friend,  the  gentleman  Irom 
Massachusetts  [Mr.  Boland].  He  is 
always  a  gentleman,  and  I  appreciate 
his  courtesy  and  his  kindness  to  me  in 
all  particulars. 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  express  my  appreciation  to 
the  distinguished  chairman  of  the  sub- 
committee. Mr.  Boland.  for  bringing 
to  the  House  a  good  compromise 
which  he  has  reached  with  the  other 
body  on  the  HUD-independent  agen- 
cies appropriation  for  fiscal  year  1985. 
In  addition.  1  also  want  to  thank  the 
ranking  minority  member  of  the  siib- 
commitlee.  Mr.  Green,  who  has 
worked  closely  with  the  chairman  of 
the  subcommittee  in  helping  to  resolve 
some  major  issues  with  the  other 
body. 

I  am  generally  pleased  with  the 
agreement  as  it  relates  to  the  VA  s  De- 
partment of  Medicine  and  Surgery.  I 
am  also  pleased  with  the  amounts  con- 
tained in  this  bill  for  the  VAs  Medical 
Research  Program.  I  continue  to  be 
disturbed,  however,  with  the  way  the 
House  and  Senate  Appropriations 
Committees  have  handled  the  major 
construction  projects  account  in  this 
bill.  I  will  elaborate  no  further  on  my 
feelings  about  it.  having  already  done 
so  when  the  bill  was  before  the  House. 
I  have  problems  appropriating  the 
large  sums  of  money  contained  in  this 
bill  without  knowing  the  specific 
projects  for  which  these  moneys  are  to 
be  used.  The  authorizing  committee 
will  insist  that  no  funds  be  used  by  the 
VA  for  any  project  that  has  not  been 


authorized  by  the  House  and  Senate 
Veterans'  Affairs  Committees. 

Mr.  Speaker.  I  am  also  concerned 
about  the  reduction  in  the  general  op- 
erating expenses  account.  When  the 
House  pa.ssed  H.R.  5713  on  May  30. 
1984.  it  included  a  reduction  of  $5  mil- 
lion in  the  Veterans'  Administration 
account  for  general  operating  ex- 
penses. This  reduction  was  to  be  ap- 
plied at  the  discretion  of  the  Adminis- 
trator to  offices  funded  by  this  ac- 
count other  than  the  Board  of  Con- 
tract Appeals  and  the  Board  of  Veter- 
ans' Appeals.  The  Senate  Appropria- 
tions Committee  agreed  with  this  re- 
duction, but  targeted  SI. 7  million  of 
the  amount  appropriated  to  the  Office 
of  Data  Management  and  Telecom- 
munications [ODM<S;T]  to  develop 
data  management  systems  for  the  De- 
partment of  Medicine  and  Surgery.  No 
request  for  these  funds  was  made  by 
the  Veterans'  Administration.  The 
conference  report  makes  no  reference 
to  the  Senate  initiative,  and  there  is 
no  language  to  indicate  that  the  con- 
ferees agreed  that  the  VA  should  un- 
dertake the  project  referred  to  in  the 
Senate  report. 

Mr.  Speaker,  on  Monday.  June  25. 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  John 
Paul  Ha.mmerschmidt.  and  I  wrote  to 
the  chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies.  Mr. 
Boland,  concerning  this  propo.sed 
project.  We  pointed  out  that  it  would 
be  a  serious  mistake  to  direct  the 
ODM&T  to  develop  a  new  Department 
of  Medicine  and  Surgery  data  manage- 
ment system.  It  is  my  understanding 
that  this  would  be  accomplished  by 
contracting  with  the  private  sector. 
We  don't  think  this  is  a  wise  choice, 
and  we  object  to  this  proposal  for  two 
reasons:  No.  1.  we  think  the  decentral- 
ized hospital  computer  system  that  is 
presently  being  installed  in  VA  hospi- 
tals nationwide  can  do  everything  that 
this  proposal  would  attempt  to  do.  To 
undertake  this  type  of  proposal  under 
the  direction  of  ODM&T  is  a  complete 
reversal  of  all  of  the  decisions  leading 
up  to  the  installation  of  the  decentral- 
ized system.  This  l<>ads  me  to  the 
second  reason  for  objecting:  if  this  de- 
velopment proposal  is  really  necessary 
then  the  VA  should  undertake  it  using 
employees  in  the  Department  of  Medi- 
cine and  Surgery  who  know  what  the 
needs  are  and  know  how  to  get  it  done. 
Particularly  in  light  of  existing  con- 
straints on  the  provision  of  medical 
care  to  eligible  veterans,  we  believe  it 
would  be  tragic  for  the  VA  to  spend 
funds  for  a  new  data  management 
system  that  has  not  been  shown  to  be 
necessary. 

The  VA  is  not  bound  by  the  lan- 
guage contained  in  the  Senate  report 
to  undertake  development  of  a  new 
data  management  syst(>m  by  ODM-^-T. 
The    conferees    did    not    agree    to    the 
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Senate  report  language  Since  the  con- 
ference agreement  reduced  the  admin 
istration  is  general  operating  expenses 
request  by  $5  million,  I  am  certain 
that  there  are  some  planned  activities 
for  the  next  fiscal  year  which  will  now 
be  postponed 

I  will  be  addressing  my  concern  on 
this  matter  directly  to  the  Administra- 
tor of  Veterans  Affairs.  I  know  that 
the  Administrator  did  not  intend  to 
develop  a  new  data  management 
system  for  the  Department  of  Medi- 
cine and  Surgery  as  proposed  by  the 
Senate  Appropriations  Committee 
whtn  he  made  his  budget  request  to 
the  Congress.  Since  he  now  will  be 
faced  with  a  $5  million  cut  in  the  gen- 
eral operating  expenses  account 
during  the  next  fiscal  year,  he  should 
not  compound  his  problem  by  using 
$1.7  million  as  proposed  by  the  other 
body. 

Mr.  Speaker.  I  would  like  to  point 
out  that  the  general  operating  ex- 
penses account  supports  the  activities 
of  the  Department  of  Veterans'  Bene- 
fits. This  Department  took  a  substan- 
tial cut  in  the  President's  budget,  in- 
cluding a  reduction  of  800  employees. 

On  top  of  this  reduction,  $5  million 
IS  cut  from  the  President's  request  for 
this  account  by  this  measure.  Further, 
some  of  the  assumptions  on  which  the 
Presidents  budget  was  based  were  not 
realistic.  Reductions  in  personnel  in 
the  VAs  Loan  Guaranty  Program 
were  premised  on  implementing  some 
ill-advised  recommendations  of  the 
Grace  Commission  which  we  rejected 
earlier  today  when  we  passed  the  con- 
ference agreement  on  H.R.  4170.  I 
point  this  out  to  my  colleagues  be- 
cause if  the  situation  doesn't  change, 
the  people  who  process  loan  guaranty 
applications,  as  well  as  those  who 
process  compensation  claims  and 
claims  under  the  Emergency  Veterans" 
Job  Training  Act.  are  going  to  have 
more  work  than  they  can  handle,  and 
we  re  going  to  have  some  delays  in 
processing  these  applications. 

I  hope  the  Appropriations  Commit- 
tee will  proceed  with  caution  in  consid- 
ering any  further  reductions  m  the 
GOE  account  in  the  future.* 

Mr  BOLAND  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  GREEN  Mr.  Speaker,  I  havi-  no 
further  requests  for  lime,  and  I  yield 
back  the  balance  of  my  time, 

Mr  BOLAND.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

Mr  BOLAND  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Senate 
amendments  in  disagreement  be  desig- 


nated by  number,  considered  as  read, 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendmenl  No  I  Page  1.  strike 
out  all  afliT  line  12  over  to  and  including 
line  8  on  patje  3  and  insert: 

The  amount  of  contract.s  for  annual  con- 
tributioas.  not  othcrwl.se  provided  for.  as  au- 
thorized by  section  5  of  the  United  Stales 
Housing  Act  of  1937,  as  amended  i42  U.S.C. 
I437r),  and  iieretofore  approved  in  appro- 
priations Acts,  is  increased  by  S90.'),613,123. 
Provided.  That  $11,215,073  of  such  contract 
authority  shall  be  available  only  for  con- 
tracts using  contract  authority  released  by 
Arts  of  Congress  prior  to  1976  Provided  fur- 
thrr.  That  the  budget  authority  obligated 
under  contracts  for  annual  contributions 
■shall  be  increased  above  amounts  heretofore 
provided  m  appropriation  Acts  by 
$I0.:J93. 395.000  Provided  further.  That  of 
the  budget  authority  provided  herein. 
$390,950,000  shall  be  for  assistance  in  (i 
naneing  the  development  or  acquisition  co.st 
of  piibhc  housing  for  Indian  families: 
$1,900  000.000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
sretion  14  of  such  Act  i42  U.S.C  143711.  of 
which  <a)  $100,000,000  shall  be  for  the  mod- 
ernization of  vacant  uninhabitable  dwelling 
units  in  vacant  buildings  located  in  public 
housing  projects,  pursuant  to  section  14  of 
such  Act.  other  than  section  14' f)  of  such 
Act.  other  than  projects  for  which  budget 
authority  for  this  purpose  was  reserved  or 
obligated  during  fiscal  year  1983  or  1984, 
and  ib>  $250,000,000  shall  be  made  available 
for  modernization  under  such  section  14, 
other  than  section  14<f)  of  such  Act. 
through  June  30.  1985.  and  any  balances  of 
such  authority  remaining  unreserved  after 
such  date  shall  only  be  available  for  the  .sec- 
tion 8  existing  housing  program  utilizing  a 
term  of  one  hundred  and  eighty  months  (42 
use  H37f):  $710,517,500  shall  be  for  as- 
sistance payments  in  the  housing  voucher 
program  under  section  8<o)  of  the  United 
Stat<-s  Housing  Act  of  1937.  as  amended  i42 
use  1437fr,  $1,993,880,000  shall  be  for  as 
sihtance  for  projects  developed  lor  the  elder- 
ly or  handicapped  under  section  202  of  the 
Hou.sing  Act  o(  1959.  as  amended  <  12  U.S.C. 
1701qi:  and.  $2,294,557,500  shall  be  for  the 
section  8  exi.slmg  housing  program  (42 
use  M37f<.  of  which  lai  $815,325,000 
shall  be  for  a.v?istance  contract.s  having  a 
.sixtv-month  term,  which  shall  t)e  used  to 
compare  the  effeclivene.ss  of  such  assistance 
to  assistance  in  the  housing  voucher  pro 
gram,  (b)  up  to  $23,295,000  may  be  used  for 
assistance  for  tenants  who  received  a.ssist 
ance  under  the  section  8  new  construction 
or  substantial  rehabilitation  programs  until 
the  owner  decided  not  to  continue  participa 
tion  in  the  respective  programs  upon  expira- 
tion of  a  .section  8  housing  assistance  pay- 
ment contract,  and  lo  up  to  $58,237,500 
may  be  used  for  assistance  for  tenants  of 
public  housing  projects  in  which  their  unils 
are  demolished  Provided  further.  That  the 
Secretary  shall  not  approve  the  u.se  of  any 
of  the  budget  authority  provided  herein. 
I  except  such  amounts  as  are  provided  for  in 
llie  third  proviso  of  this  paragraph),  or  re- 
served and  obligated  in  years  prior  to  fi.scal 
year  1985.  for  assistance  under  the  housing 


voucher  program  authorized  under  section 
8io>  of  the  United  States  Housing  Act  of 
1937.  as  amended:  Provided  further.  Thai 
any  balances  of  authorities  made  available 
prior  lo  the  enactment  of  this  Act  which  are 
or  become  available  for  obligation  in  fi.scal 
year  1985  shall  be  added  to  and  merged  with 
the  authority  approved  herein,  and  such 
merged  amounts  shall  be  made  subject  only 
to  terms  and  conditions  of  law  applicable  to 
authorizations  becoming  available  in  fiscal 
year  1985  Provided  further.  That  none  of 
the  merged  amounts  available  lor  obligation 
in  1985  shall  be  subject  to  the  provisions  of 
section  213(di  of  the  Housing  and  Conimu 
nity  Development  Act  of  1974.  as  amended 
(42  U.S.C.  1439):  Provided  further.  That  all 
amounts  of  budget  authority  equal  to  the 
amounts  of  such  budget  authority  which 
are  recaptured  during  fi.scal  year  1985  shall 
be  re.scmded. 

MOTION  OFFERED  BY  MB.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  insert  the  following: 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  in  appro- 
priations Ads.  is  increased  by  $847,524,808: 
Provided.  That  $11,215,073  of  such  contract 
authority  shall  be  available  only  for  con- 
tracts using  contract  authority  released  by 
Acts  of  Congress  prior  to  1976.  Provided  fur- 
ther. That  the  budget  authority  obligated 
under  contracts  for  annual  contributions 
shall  be  increased  above  amounts  heretofore 
provided  in  appropriation  Acts  by 
$10,759,482,775.  Provided  further.  That  of 
the  budget  authority  provided  herein. 
$312,760,000  .shall  be  for  a.ssistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing  for  Indian  families; 
$1,725,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  such  Act  (42  U.S.e.  14371).  of 
which  (a)  $75,000,000  shall  be  for  the  mod- 
ernization of  vacant  uninhabitable  dwelling 
unils  in  vacant  buildings  located  in  public 
housing  projects,  pursuant  to  section  14  of 
such  Act.  other  than  section  14(fi  of  such 
Act  and  other  than  projects  for  which 
budget  authority  for  this  purpose  was  re- 
sefved  or  obligated  during  fi.scal  years  1983 
or  1984.  and  ibt  $100,000,000  shall  be  made 
available  for  modernization  under  such  sec- 
tion 14.  other  than  section  14i  f )  of  such  Act. 
through  June  30.  1985.  and  any  balances  of 
such  authority  remaining  unreserved  after 
such  date  shall  only  be  available  for  the  .sec- 
tion 8  existing  housing  program  utilizing  a 
term  cf  one  hundred  antl  eighty  months  (42 
U.S.C.  1437f);  $774,287,500  shall  be  for  as- 
sistance payments  in  the  housing  voucher 
program  under  section  8(o)  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
use.  1437f);  $1,709,040,000  shall  be  for  as- 
sistance for  projects  developed  for  the  elder- 
ly or  handicapped  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  1 12  U.S.C. 
1701q):  and,  $2,620,687,500  shall  be  for  the 
section  8  existing  housing  program  (42 
U.S.e.  1437f);  $419,250,000  shall  be  for  the 
section  8  moderate  rehabilitation  program 
(42  use.  1437f):  and  $945,000,000  shall  be 
used  other  than  for  low-income  housing  for 


Indian  tainilies  lor  public  housing,  new  con- 
struction, noiwithslandmg  .sections  (6)(h) 
and  (ii  of  the  United  States  Housing  Act  of 
19.17  as  amended,  or  may  be  used  for  acqui- 
sition with  or  without  rehabilitation  for  use 
:i.s  public  housing  if  the  public  housing  au- 
thority certifies  to  the  Secretary  of  Housing 
and  Urban  Development  before  a  reserva- 
tion IS  made,  that  comparable  dwelling  unils 
exist  which  may  be  used  for  its  public  hous- 
ing program;  Pro' idcd  Jurther.  Thai  the 
Secretary  shall  not  approve  the  u.se  of  any 
of  the  budget  authority  provided  herein, 
(except  such  amounts  as  are  provided  lor  in 
the  third  proviso  of  this  paragraph  i,  or  rr- 
served  and  obligated  in  vcars  prior  lo  fiscal 
year  1985.  for  a.ssistancc  under  the  housinji 
voucher  program  authorized  under  section 
8(o)  of  the  Umled  Stales  Housini;  Act  of 
1937.  as  amended:  Provided  further.  That 
any  balances  of  authorities  made  available 
prior  to  the  enactment  of  this  Act  which  are 
or  become  available  for  obligation  in  fiscal 
vear  1985  shall  be  added  to  and  mcrped  with 
the  authority  approved  herein,  and  such 
merged  amounts  shall  be  made  subject  only 
to  terms  and  conditions  of  law  applicabh  to 
authorizations  becoming  available  m  fi.scal 
year  1985:  Provided  further.  That  none  of 
the  merged  amounts  available  for  obligation 
in  1985  shall  be  subject  lo  th(>  provisions  of 
.section  213<d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  as  amended 
IJ  U.S.C.  1439);  Provided  further.  That  all 
.mounts  of  budget  authonly  equal  to  the 
amounts  of  such  budget  auth,)rily  which 
are  recaptured  during  fiscal  year  \9i^f)  shall 
be  rescinded. 
The      paragraph      under      the      heading 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTFD  HOUS- 
ING" 111  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1984  i  Public  Law  98  45. 
97  Stat.  219.  220  i.  as  amended  by  section  117 
of  Public  Law  98  151,  making  further  con- 
tinuing appropriations  for  fiscal  year  1984 
(97  Stat  964.  980),  is  further  amended  by  la) 
deleting  $1.5,'JO.(1UO.OOO"  in  the  second  pro- 
viso     and       inserting       m       'leu       thereof 

$1.612. 982, GOO",  'bi  striking  out  in  the  sev- 
enth proviso  thereof  the  second  citation  to 
section  1437f  of  title  42.  United  Stales  Code 
(including  the  parent hesesi.  and  inserting  in 
lieu  thereof  the  following  ■.  $261,675,000  of 
budget  authority  shall  only  be  made  avail- 
able for  the  Section  8  voucher  program  (sec- 
tion 8io>  of  the  United  States  Housing  Act 
of  19;H7,  as  added  by  .section  207  of  the  Hous- 
ing and  Urban  Rural  Recovery  Act  of  1983. 
Public  Law  98  181,  97  Slat.  1153,  1155, 
1181),  including  payment  of  fees  to  Public 
Housing  Agencies";  (ci  deleting,  in  the 
clause  numbered   ill   in  the  ninth   proviso, 

shall  not  become  available  until  March  31, 
1984.  and  al  such  time",  and  in  that  clause 
deleting  such  heading"  and  inserting  in 
limi    thereof      this    heading":    (d)    deleting 

$2,217,150,000"  in  the  seventh  and  ninth 
provisos  and  inserting  in  each  such  proviso 
ill  lieu  thereof  S:!, 820, 320. 000";  and  <e)  de- 
leting the  period  at  the  end  thereof  and  in- 
serting a  colon  in  lieu  thereof  and  the  fol- 
lowing Provided  further.  That,  notwith- 
standing any  proviso  hereof,  any  amounts 
of  budget  authority  recaptured  and  becom- 
ing available  for  obligation  in  fiscal  year 
1984  in  excess  of  $2.500,000,C00  shall  be 
made  available  only  for  use  under  section  14 
of  the  llnited  Stat(>s  Housing  Act  of  1937.  as 
amriKied  Provided  further.  That  the 
amuiinl  of  C(jntracls  for  annual  contribu- 
tions, not  otherwise  provided  for.  as  author- 
ized by  section  5  of  the  United  Slates  Hous- 
ing   Act    of    19.'j7,    as    amended    (42    U.S.C. 


1437c).  and   heretofore  approved   m   appro- 
priation Acts,  is  increased  by  $69,490,89:1.  of 
which  $6,160,000  shall  be  available  lor  con- 
tracts using  contract  authority  released  by 
Acts  of  Congress  prior  to  1976;  Provided  fur 
ther.  That  budget  authority  in  the  amount 
of  $300,000,000  shall  be  available  as  an  ap- 
propriation of   funds  only   for  rental  reha- 
bilitation grants  to  authorized  grantees  pur- 
suant  to  section   17ia)il"Ai  of   the  United 
Slates  Housing  Act  of  1937,  as  amended,  as 
authorized    in    section    17ia)'3)iA)    of    that 
Act,  to  remain  available  until  September  30, 
1986;  Provided  further.  That  $150,000,000  of 
such  budget  authority  shall  not  be  available 
until    October    1.     1984:    Provided   further. 
That,  notwithstanding  the  provisions  of  sec- 
tion 17(b»4i  of  such  Act,  any  rental  reha- 
bilitation  grant    amounts  not   obligated  al 
the   end    of    fiscal    year    1984    shall    not    be 
added  to  the  amount  available  for  allocation 
tor  such  grants  for  fiscal  year  1985  but  shall 
remain  available  for  obligation  according  to 
the  fiscal  vear  1984  allocation  and  consist- 
(>nl  with  the  terms  and  conditions  of  law  ap- 
plicable as  of  Septtmber  30.  1984:  Provided 
further.     That     budget     authority     in     the 
amount  of  $315,000,000  shall  be  available  as 
an  appropriation  of  funds  only  for  develop- 
ment grants  lo  authorized  grantees  pursu- 
ant   to    section    17ia"l)iB)    of    the    United 
Slates  Housing  Act  of  1937,  as  authorized  in 
section    17ia)'3)iB)  of  that   Act,   to   remain 
available  until  September  30.  1986;  Provided 
further.   That    $115,000,000   of  such   budget 
authority  siiall  not  be  available  until  Octo- 
ber 1,  1984.". 

Notwithstanding  any  other  provision  of 
this  Act,  the  immediately  preceding  para- 
graph shall  become  effective  upon  enact- 
ment of  I  his  Act 

Mr,  BOLAND  idunnt^  the  reading). 
Mr.  Speaker.  I  a.sk  (inaiiimoii.s  con,sent 
that  further  reading  of  tlie  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts '^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ma.ssachu.setts 
[Mr.  Boland]. 

The  motion  vva.s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No.  3.  Page  5,  after 
line  2.  insert; 

rON(;RK(.ATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congrt>gate  services  programs  in  accord- 
ance wilh  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  $4,144,000 

MOTION  OFFERED  BY  MR.  ROLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  a-s  follows;  In  lieu  of 
the  matter  proposed  by  said  amendmenl. 
insert  the  following; 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  lo  public 
housing  agencies  and  nonprofit  corporations 


for  congregate  services  programs  m  accord- 
ance With  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,144,000.  lo 
remain  available  until  September  30   1986. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  1  ask  unanimous  con.sent 
that  further  reading  of  the  motion  be 
dispen.sed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts'? 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Bol.-\nd]. 

The  motion  wa,s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  Amendment  No.  5.  Page  5.  line  8. 
after  $1,123,500,000"  insert  •;  Provided. 
That  of  the  authority  provided  herein,  not 
more  than  $25,000,000  shall  be  obligated  to 
public  housing  agencies  by  April  1.  1985.  for 
planning  costs  associaied  with  the  prepara- 
tion of  applications  submitted  to  the  Secre- 
tary in  fiscal  year  1985  for  modernization 
a.ssistancc  under  section  14  of  such  Act, 
without  offset  by  any  amount  of  operating 
subsidy  payment  lo  which  a  public  housing 
agency  may  otherwise  be  entitled  ". 

MOTION  OFFERED  BY  MR    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendmenl  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  follow'ing:  ":  Provided.  That  of 
the  authority  provided  herein,  not  more 
than  $15,000,000  shall  be  obligated  lo  public 
housing  agencies  b>  April  1.  1985.  for  plan- 
ning costs  associated  with  the  preparation 
of  applications  submitted  lo  the  Secretary 
in  fiscal  year  1985  for  modernization  assist- 
ance under  section  14  of  such  Act.  without 
offset  by  any  amount  of  operating  subsidy 
payment  lo  which  a  public  housing  agency 
may  othervvi.se  be  entitled  ". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  lo  the  request  of  the 
gentleman  from  Massachusetts'.' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Ma.ssachu.setts 

[Mr.  BOLAND  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  v^'ill  designate  the  next  amend- 
ment in  disagreement. 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  Senate  numbered  8.  9.  10. 
11.  26.  36.  38.  39.  40.  47.  48.  56.  59.  and 
63  be  considered  en  bloc  and  printed  in 
the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Keiitleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
amendments  referred  to  are  consid- 
ered en  bloc. 

The  text  of  the  Senate  amendments 
referred  to  is  as  follows. 

Senate  amendment  No.  8.  Pagf  9.  line  20. 
strike     out       S3. 468. 000. 000       and     insert 
$3,472,000,000 

Senate  amendmfni  No.  9;  Page  10.  line  10. 
after       1988       insert  Proiided.     That 

$2,500,000  of  such  amount  shall  be  made 
available  for  technical  assistance  grants 
under  section  I19<qi  of  such  Act.  Provided, 
further.  That  not  withstanding  section 
119<q)  such  S2. 500. 000  .shall  be  made  avail- 
able for  such  grants  only  to  cities  and  urban 
counties  eligible  for  assistance  under  section 
119  which  have  not  been  grantees  before 
fiscal  year  1985  for  programs  under  section 
119  of  such  Act  Provided  fur thrr.  That  with 
respect  to  funds  provided  herein  the  provi 
sions  of  section  119'i)  shall  be  construed  as 
not  applying  to  such  $2,500,000'  c 

Senate  amendment  No    10    Page  10.  line 

16.  after     available"    Insert     and   may    be 
used". 

Senate  amendment  No    U    Page  19.  after 
loans"     insert       notwithstanding    section 
312<hi  of  such  Act  • 
Senate  amendment  No.  26:   Page   17    line 

17.  after  96-510"  insert  Provided  further. 
That  for  performance  of  specific  activities 
in  accordance  with  section  104' 1 1  of  Public 
Law  96-510.  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  I.iabil 
it.v  Act  of  1980,  $14  620,000  shall  be  made 
available  to  the  Department  of  Health  and 
Human  Services  on  October  I,  1984,  to  be 
derived  by  transfer  from  the  Hazardous 
Substance  Response  Trust  Fund,  of  which 
no  less  than  $5,125,000  shall  tje  available  for 
toxicological  testing  of  hazardous  sub- 
stances" 

Senate  amendment  No.  36:  Page  24.  line 
23.  after  activities"  insert  :  Provided  fur- 
ther That  with  funds  appropriated  under 
the  Research  and  Development  account  and 
the  Space  Flight,  Control  and  Data  Commu- 
nications account  to  NASA  in  this  Act.  and 
subsequent  appropriations  acts,  NASA  may 
enter  into  a  contract  with  the  California  In- 
stitute of  Technology  to  amortize  the  Cen- 
tral Engineering  Building  over  a  twelve-year 
period  for  a  total  cost  of  not  to  exceed 
$17,000,000.  plus  applicable  financing  costs 
equal  to  the  prime  rate  plus  two  percent, 
under  ihe  authority  granted  under  Public 
Law  98  45  The  building  shall  be  built  at  the 
Jet  Propulsion  Laboratory  with  title  to  be 
vested  initially  in  the  California  Institute  of 
Technology,  and  to  revert  to  NASA  upon 
completion  of  payments.'. 

Senate  amendment  No.  38:  Page  26.  line  7. 
after  States  '  insert  .  unless  the  statulorv 
maximum  rate  of  $75  per  day  is  increased 
by  the  Congress  and  implemented  by  the 
Administrator  of  the  General  Services  Ad- 
ministration" 

Senate  amendment  No.  39;  Page  26.  line 
11.  after  first"  insert  Provided  further 
That  the  Administrator  shall  establish  an 
Advanced  Technology  Advi.sory  Committee 
in  conjunction  with  NASA's  Space  Station 
program  and  that  the  Committee  shall  pre 
pare  a  report  by  April  I,  1985.  identifying 
specific  space  station  systems  which  ad 
vance  automation  and  robotic  technologies. 
not  in  use  in  existing  spacecraft,  and  that 
the  development   of  such  systems  shall   be 


estimated  to  cost  no  less  than  10  per  centum 
of  the  total  Space  Station  costs,  '. 

Senate  amendment  No  40:  Page  26,  after 
line  11,  insert. 

GENERAL  PROVISIONS 

The  National  Aeronautics  and  Space  Ad 
ministration  has  authority,  notwithstanding 
any  other  provision  of  law,  to  take  such  ac 
tions  as  the  Administrator  deems  necessary 
to  provide  to  Ihe  National  Science  Founda- 
tion, on  a  fullv  reimbursable  basis.  Class  VI 
Computers,  otherwise  acquired  for  service 
at  NASA  installations  under  authorized  ac 
quisition  procedures,  with  accompanying  pe- 
ripheral equipment,  as  requested  by  the 
Foundation:  Provided.  That  the  National 
S<'ience  Foundation  is  authorized  to  receive 
from  tl-iC  National  Aeronautics  and  Space 
Administration,  Class  VI  Computers,  with 
such  accompanying  peripheral  equipment  as 
NASA  makes  available,  and,  upon  receipt,  to 
sell  f>aid  computer  and  peripheral  equip 
ment  to  an  institution  of  higher  education 
under  such  terms  as  it  deems  appropriate 
notwithstanding  any  other  provision  of  law. 

Senate  amendment  No.  47:  Page  29.  line 
18,  after  proportionally  '  insert  Provided 
further  That  $5,000,000  shall  be  transferred 
from  funds  provided  under  this  head  to  and 
merged  with  funds  made  available  under 
Research  and  related  activities'  for  the  pur- 
pose of  conducting  research  on  leaching  and 
learning" 

Senate  amendment  No  48:  Page  29.  line 
18,  after  "proportionallv'  insert  ':  Provided 
further.  That  $2,000,000  shall  be  made  avail- 
able for  a  contract  to  develop  a  science  edu 
cation  plan  and  management  ,siructure  for 
the  Foundation  " 

Senate  amendment  No.  56:  Page  35,  lines  7 
and  8,  strike  out  substantial  completion 
and  Ijeneficial  occupancy"  and  in.sert  final 
acceptance ". 

Senate  amendment  No.  59:  Page  35.  line 
13.  after  repealed"  in.sert  •  Provided  fur- 
ther. That  prior  to  the  issuance  of  a  bidding 
document  for  any  construction  contract  for 
a  project  approved  under  this  heading  "ex- 
cluding completion  itemsi.  the  director  of 
the  affected  Veterans  Administration  medi 
cal  facility  must  certify  that  the  design  of 
such  project  is  acceptable  from  a  patient 
care  standpoint 

Senate  amendment  No.  63.  Page  39.  after 
line  9.  insert  One  or  more  pilot  programs 
shall  be  conducted  to  determine  the  effec- 
tiveness of  utilizing  private  contractual  serv- 
ices to  assist  in  the  administrative  collection 
of  various  types  of  delinquent  debt.s  or  other 
funds  due  the  Government. 

MOTKlN  OFKFRED  BY  .VR.  BOl.AND 

Mr  BOLAND.  Mr  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  BoLAND  moves  that  the  House  recede 
from  its  di.sHgreement  to  the  amendments  of 
the  Senate  numbered  8.  9.  10.  11.  26.  36.  38. 
39.  40,  47.  48.  56.  59.  and  63.  and  concur 
therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Mas-sachusetts 

[Mr.  BOLANDl 

The  motion  \^as  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  v^ill  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  12:  Page  11,  after 
line  9.  insert; 


NEIGHBORHOOD  nKVKl.OPMENT  DEMONSTRATION 

For  the  Nei^-hburhood  Development  Deni 
onstratlon  Pro^:ram  authorized  by  .sen ion 
123  of  the  Hou.sjiiM  and  I'rban  Rural  Recov- 
ery Act  of  198:1.  $-J,00(1.0(>() 

MOTION  OFKf:HF;D  BY  MR    BOLAND 

Mr.  BOl^ND  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows.  In  lieu  of 
the  matter  propo.sed  by  said  amendment, 
insert  the  following: 

COMMUNITY  DEVELOPMENT  GRANTS 
■FISCAL  YEAR    1984' 

Of  the  funds  appropriated  under  this 
heading  in  the  Department  of  Housing  and 
Urban  Development  Independent  Agencies 
Appropriations  Act,  1984  'Public  Law  98 
45 1,  not  more  than  $2,000,000  shall  be  avail 
able  immediately  to  carry  out  a  neighbor- 
hood development  demonstration  pursuant 
to  section  123  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983 

Mr.  BOLAND  uiiirine  the  readint:!. 
Mr  Speaker,  I  a.sk  unanimoii.s  constiii 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  ob.)ection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman     from    Massachusetts 

[Mr.  BOLANDl. 

The  motion  wa.s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  14:  Page  11.  line 
19.  after  1986"  insert  Provided.  That  of 
the  funds  provided  herein  $500,000  shall  be 
u.sed  in  addition  to  the  $4,000,000  provided 
for  the  modernization  study  in  Public  Law 
98  45  1 97  Stat.  223.  224):  Provided  further. 
That  not  more  than  a  total  of  $500,000  of 
the  lunds  available  for  u.se  on  the  modern- 
ization study  shall  be  used  for  the  energy 
analysis  and  program  evaluation  component 
of  the  study  Provided  further,  that  $500,000 
of  the  funds  provided  herein  shall  be  for  the 
design  and  implementation  of  the  housing 
voucher  demonstration  evaluation,  includ 
ing  a  comparison  of  the  housing  voucher 
program  with  five  year,  and  fifteen  year  as- 
sistance contracts  under  the  .section  8  exist- 
ing housing  program  ". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  BoLANO  moves  that  the  House  recede 
from  Its  di-sagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  lollowing:  ;  Provided.  That  of 
the  funds  provided  herein  $500,000  .shall  be 
u.sed  m  addition  to  the  $4,000,000  provided 
tor  the  modernization  study  in  Public  Law 
98  45  i97  Stat  223,  224);  Provided  further. 
That  not  mo.-e  than  a  total  of  $500,000  of 
the  funds  available  for  use  on  the  modern- 


ization study  shall  be  used  for  the  energy 
analysis  and  program  evaluation  component 
of  \\w  study:  Provided  further.  That 
$500,000  of  the  funds  provided  herein  shall 
be  for  the  design  and  implementation  of  the 
housing  voucher  demonstration  evaluation, 
including  a  comparison  of  the  housing 
voucher  program  with  fifteen  year  assist- 
ance contracts  under  the  section  8  existing 
housing  program. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  ob.jection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  di.sapreement. 

The  amendment  reads  as  follows: 

Sciialf  amendment  No.  30:  Page  20.  line 
10.  strike  out  $325,593,000"  and  in,sert 
■■$329,219,000  ". 

MOTION  OKKtHEIl  BY  MR.  BOLAND 

Mr.  BOLJVND.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  BOLA.VD  moves  that  the  House  recede 
from  its  disai^reement  to  the  amendment  of 
the  Senate  numbered  W  and  concur  therein 
'.vith  an  amendment,  iis  follows:  In  licvi  of 
Ihe  sum  proposed  by  said  amendment, 
insert  the  follo-Aini;:   ■$331,219,000". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
tliat  further  reading  of  the  motion  be 
dispcn.sed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  32:  Page  22.  strike 
out  lines  3  to  25,  inclusive,  and  insert: 

For  necessary  expenses  not  otherwise  pro- 
vided tor,  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  ottier  than  administrative  aircraft  neces- 
sary for  the  conduct  and  support  of  aero 
nautical  and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  $2,424,100,000,  to 
remain  available  until  September  30.  1986: 
Provided,  that  none  of  the  $58,300,000  pro- 
posed for  .space  station  systems  definition 
ai^d  integration  provided  in  this  Act  shall  be 
obligated  or  expended  before  April  1,  1985: 
Pruvuird    'urther.    That    the    recommenda- 


tions contained  in  the  report  required  in  the 
seventh  proviso  under  the  head  Research 
and  Program  Management"  be  incorporated 
in  any  contract  entered  into  as  part  of  the 
systems  definition  and  integration  studies. 

MOTION  OFFERED  BY  MR,  BOI.AND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  BoLAND  moves  thai  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  insert  the  following: 

For  necessary  expen.ses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  reliabilitalion  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  rieces- 
sary  for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  including  not  to 
exceed  <1)  $155,500,000  for  a  space  station: 
<2)  $195,000,000  for  space  telescope  develop- 
ment: (3)  $120,200,000  for  the  gamma  ray 
observatory:  (4>  $92,400,000  for  upper 
stages:  (5)  $92,500,000  for  the  'Venus  radar 
mapper  mi.ssion:  and  '6'  $56,100,000  for  Ga- 
lileo: without  the  approval  of  the  Commit- 
tee on  Appropriations:  $2,422,600,000.  to 
remain  available  until  September  30.  1986; 
including  $155,500,000  for  a  space  station,  of 
which  $5,500,000  shall  be  made  available 
form  prior  year  appropriations:  Provulrd. 
That  of  this  amount.  $63,800,000  is  available 
for  space  station  systems  definition  and  in- 
tegration studies,  including  S6. 300. 000  for 
systems  engineering  and  Integration  support 
activities:  Provided  'urthcr.  Tliat  within  this 
amount,  NASA  shall  conduct  a  study  of  an 
option  which  phases-in"  the  permanently 
manned  features  of  the  station,  as  one  of 
the  reference  configurations  to  be  examined 
in  the  definition  studies:  Provided  <urthvr. 
That  the  result  of  this  study  shall  be  report- 
ed to  the  House  and  Senate  Committees  on 
.'.pproprlations  prior  to  the  selection  by  the 
Administrator  of  a  configuration  for  the 
permanently  manned  space  station:  Provid- 
ed further.  That  of  this  amount.  $57,500,000 
shall  be  withheld  from  obligation  or  ex- 
penditure until  April  1.  1985:  Provided  fur 
ther.  That  the  recommendations  contained 
in  the  report  required  under  the  head  'Re- 
search and  Program  Management"  be  incor- 
porated in  any  contract  entered  into  as  part 
of  the  systems  definition  and  integration 
studies. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  teinpore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachu.setts'.' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ma.ssachusetts 
[Mr.  Boland]. 

The  motion  wa.s  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  Amendment  No.  43  Page  28.  line  2. 
strike  out  all  after  proportionally:'  down 
to  and  including  ■request:"  in  line  8. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
tlie  matter  stricken  by  said  amendment, 
insert  the  following:  '■:  Provided  further. 
That  not  to  exceed  $9,000,000  shall  be  avail- 
able for  the  very  long  baseline  array  and 
such  funds  shall  not  be  obligated  before 
April  1.  1985:   - 

Mr.  BOLAND  'during  the  reading). 
Mr.  Speaker.  I  a.sk  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
geiitlcman  from  Massachusetts'' 
There  is  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 
[Mr.  Boland]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  Amendment  No.  53;  Page  33.  line 
12.  after  •reimbursements  "  insert    ';  Provid- 
ed. That  the  total  FTEE  for  the  following 
offices  within  the  Department  of  Medicine 
and  Surgery  not   exceed   106  FTEE  during 
fi.scal  year  1985;  '!)  Prograin  Analysis  and 
Development:  '2)  Health  Systems  Planning 
Service:  i3>  Planning  Methods  and  Systems 
Development  Service:  '4)  Facilities  Planning 
Service:  and  (5)  MEDIPP  field  personnel '. 

MOTION  OFFERED  BY  MR.  BOI.AND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided.  That  the 
total  FTEE  for  the  following  offices  within 
the  Department  of  Medicine  and  Surgery 
not  exceed  106  FTEE  during  fiscal  year 
1985;  111  Program  Analysis  and  Develop- 
ment; i2j  Health  Systems  Planning  Service: 
(3)  Planning  Methods  and  Systems  Develop- 
ment Service:  <4)  Facilities  Planning  Serv- 
ice; and  (5)  MEDIPP  field  personnel,  with- 
out the  approval  of  the  Committees  on  .Ap- 
propriations. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenian  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the    gentleman     from    Massachusetts 

(Mr,  BOLANDl 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Sonaie  amendment  No.  55:  Page  34.  line 
13.  strike  out  all  after  process  "  down  to 
and  including    Fund:"  in  lino  16. 

MOTION  OFTtRED  BY  MR.  BOLAND 

Mr.  BOLAND  Mr  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr  BoLAND  move.s  that  thr  Hniwr  recede 
from  it.s  disagreement  to  the  amendment  of 
tlie  Senate  numtiered  55  and  coneur  therein 
with  an  amendment,  ils  follows  In  lieu  of 
the  matter  stricken  by  .said  umendmetit. 
insert  the  following:  /'roi  ided.  That,  not 
withstanding  any  other  provi.sion  of  law.  no 
funding  provided  in  Ihis  or  any  otfier  Act 
shall  be  a\ailablr  in  fiscal  year  1984  for  Itie 
Design  Fund  and  not  lo  exceed  $15,000,000 
in  fiscal  year  1985  .shall  be  available  (or  the 
EJe.sign  Fund 

Mr.  BOL.'\ND  < during  the  reading). 
Mr  Speaker.  I  ask  unanimotis  eon.sent 
that  further  reading  of  the  motion  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objei  tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachu.setts 

[Mr.  BOLA.NDl 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


TREASURY  POST  OFFICE.  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1985 

Mr  ROYBAL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  iH.R.  5798) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber .30.  1985.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal). 

The  motion  was  a.^reed  to. 

D  1658 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5798.  with  Mr.  Beilen- 
soN  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 


D  1700 

The  CHAIRMAN  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
June  21.  1984.  the  Clerk  had  read 
through  line  20  on  page  18. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read. 

Mr.  WALKER  'during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  balance  of  title  I  be  con- 
sidered as  read  and  open  to  amend 
ment  at  any  point. 

The  CHAIRMAN.  Is  there  ob.iection 
to  the  request  of  the  gentleman  from 
Pennsylvania' 

Are  there  any  points  of  order  against 
the  balance  of  the  title?  Are  there  any 
amendments  to  the  balance  of  the 
title' 

Mr.  ROYBAL.  Mr  Chairman.  I 
would  like  to  inquire,  what  title  is  to 
be  considered  as  open? 

Mr.  WALKER  Mr.  Chairman.  I  am 
sorry.  It  us  title  IV.  That  is  what  I 
should  have  said. 

Mr.  ROYBAL  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  that  title  IV  be  consid- 
ered as  read  and  open  to  amendment 
at  any  point. 

There  was  no  objection. 

Mr  SHAW.  Mr.  Chairman.  I  rise  in 
support  of  this  provision  which,  if  en- 
acted, will  provide  the  General  Serv- 
ices Administration  with  a  cost-effec- 
tive alternative  for  converting  leased 
.space  into  Government -owned  space. 

This  is  a  good  provision  and  I  com- 
mend the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee 
for  including  n  in  the  bill;  but  1  would 
add  that  I  think  when  changes  of  this 
nature  are  made  there  should  be 
greater  communication  between  the 
Appropriations  and  Authorizing  Com- 
inittee. 

I  know  we  are  both  concerned  about 
the  Government's  sustained  dependen- 
cy on  leased  space  and  the  shrinking 
amount  of  resources  available  for  Fed- 
eral construction  and  that  we  would 
all  like  to  see  additional  reforms  of 
this  nature  enacted. 

Currently,  roughly  90  million  square 
feet  of  office  and  related  space  is 
leased  nationwide  which  represents 
over  40  percent  of  the  Government's 
total  space  inventory. 

Not  too  long  ago.  leased  space  repre- 
sented less  than  20  percent  of  our 
total  space  inventory. 

In  Washington.  DC.  we  lease  over  30 
million  square  feet  of  space  or  half  of 
our  agencies'  total  space  requirements, 
and  this  space  need  is  growing. 

The  General  Service  Administration 
testified  last  week  that  the  Treasury 
Department  has  a  pending  expansion 
request  for  fiscal  year  1984  for  an  ad- 
ditional 1.6  million  square  feet  of 
space  for  16,000  employees. 

And  It  doesn't  stop  there— this  bill 
adds   another   858   employees    to    the 


Treasury  Department  who  will  need  at 
kast  another  120,t)00  square  fi^'t  of 
space. 

Where  will  these  ernpiovie.s  go— 
with  no  funds  available  (or  construc- 
tion' The  only  place  they  can  go  is 
into  leased  space. 

Both  the  Congress  and  the  adminis- 
tration need  to  make  a  greater  com- 
mitment to  providing  the  necessary  re- 
sources for  either  construction  or  the 
purchase  of  buildings  so  that  Federal 
employees  can  be  hou.sed  in  Govern- 
ment-owned space  where  long-term 
savings  in  space  costs  can  be  found. 

If  we  are  not  going  to  provide  these 
resources  then  at  the  very  least  we 
must  provide  positive  alternatives  such 
as  that  being  provided  by  this  provi- 
sion. 

Under  this  provision,  as  I  read  it. 
GSA  would  be  able  to  lease  Govern- 
ment land  on  which  buildings  could  be 
constructed  which  we  would  in  turn 
lease  back  and  then  acquire  at  the  end 
of  the  lease  term  — 20  years. 

This  lease,  of  course,  would  be  sub- 
ject to  congre.ssional  review  as  re- 
quired by  the  Public  Buildings  Act  of 
1959  as  well  as  the  normal  solicitation 
procedures  now  .set  by  regulation. 

Aside  from  the  primary  benefit  of 
owning  the  building  at  the  end  of  the 
lease  term,  the  lease  itself  should  be 
cheaper  since  any  potential  developer 
should  be  able  to  accrue  savings  by  fi- 
nancing the  project  at  a  lower  interest 
rate  and  the  cost  of  the  land  will  not 
have  to  be  included  in  the  rental  rate. 

This  authority  could  be  utilized  im- 
mediately here  in  the  Washington 
area. 

GSA  owns  10.6  acres  on  which  build- 
ings could  be  constructed  at  the  Feder- 
al Triangle,  60.5  acres  at  the  Washing- 
ton Navy  Yard,  and  241  acres  in  Suit- 
land. 

These  combined  sites  could  accom- 
modate the  construction  of  14  million 
.square  feet  of  office  and  related  space 
which,  if  built  out,  would  reduce  our 
leased  inventory  in  the  city  by  almost 
half. 

In  conclusion,  Mr.  Chairman,  this 
provision  provides  the  type  of  reforms 
which  are  necessary  and  is  exactly 
what  I  and  r.iy  colleagues  are  trying  to 
accomplish  with  the  legislation  we 
have  introduced  to  amend  the  Public 
Buildings  Act  of  1959. 

Again.  I  would  commend  my  col- 
leagues on  the  Appropriations  Com- 
mittee for  including  this  provision  in 
the  bill  and  I  vield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  IV? 

Are  there  any  amendments  to  the 
remainder  of  title  IV? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Sec.   507    No   part   of  any   appropriation 
(contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 


the  salary  of  any  person  engaged  in  the  pro- 
(  urement  of  .stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
it.s  po.sse.ssioiv;,  cannot  be  procured  a.s  and 
when  needed  from  sources  in  the  United 
States  or  Us  po.sse.ssions,  or  except  in  ac- 
cordance with  procedures  provided  by  scc- 
iKin  fi  11)4. 4ibi  of  Armed  Services  Procure- 
nii  III  Ret;ulalions.  dated  January  1.  1969. 
Thi.s  section  shall  be  applicable  to  all  solici- 
tations for  bids  issued  after  its  enactment. 

POINT  Of  ORDER 

Mr  f^RENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 

The  CHAIRMAN.  The  gentleman 
will  stiiti-  his  point  oi  order. 

Mr  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  .section 
.=)07  a.s  constituling  legislation  on  an 
appropriation  bill  and  therefore  violat- 
ing rule  XXI.  rlause  2. 

Section  507  prohibits  appropriated 
funds  from  being  u.sed  for  the  procure- 
ment of  any  stainless  steel  flatware 
i!oi  produced  in  the  United  States. 
unless  iht  Administrator  of  General 
Services  makes  a  determination— and 
that  IS  the  governing  language  here- 
thai  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flat- 
ware produced  in  the  United  Stat€\s 
cannot  be  procured  as  and  when 
needed  from  domestic  sources. 

Because  it  requires  this  determina- 
tion, section  507  specifically  imposes 
an  additional  duty  on  a  Federal  offi- 
cial to  make  a  determination  not  pres- 
ently required  by  law.  thereby  consti- 
tuting legislation  on  an  appropriation 
bill. 

A  point  of  order  against  similar  lan- 
guage in  tile  same  bill  last  year  was 
conceded. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
rede  the  point  of  order. 

The     CHAIRMAN.     The     point     of 
order  is  conceded  and  sustained,  and 
the  paragraph  is  stricken. 
The  Clerk  will  read. 
The  Clerk  proceeded  to  read. 
Mr     MILLER    of   Ohio    (during    the 
reading  1    Mr    Chairman.  I  ask  unani- 
mous consent  that  the  title  be  consid- 
ered as  read  and  open  to  amendment 
at  anv  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'' 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve points  of  order  against  section 
513  and  section  515. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio' 
There  was  no  objection. 
The  Chair  will  now  entertain  points 
of  order  against  the  sections  at  this 
time. 


The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

POINTS  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
513  on  page  38. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows; 

Sec  513.  None  of  the  funds  madt  available 
by  this  Act  for  the  Department  of  Treasury 
may  be  used  for  the  purpose  of  eliminalini-' 
any  existing  requirement  for  sureties  on 
customs  bonds. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr,  Chairman,  again 
it  violates  rule  XXI.  clause  2.  The  sec- 
tion prohibits  the  use  of  funds  for  the 
continuation  of  customs  rulemaking 
with  respect  lo  existing  requirements 
for  sureties  on  customs  bonds. 

The  Customs  Service  has  broad  ad- 
ministrative authority  to  establish 
guidelines  for  posting  bonds  for  the 
payment  of  customs  duties. 

The  rulemaking  process  is  now  un- 
derway to  determine  whether  existing 
requirements  for  sureties  on  customs 
bonds  should  be  modified  or  replaced 
altogether. 

Section  513  goes  beyond  the  limita- 
tions of  funds  which  are  the  subject  of 
this  appropriation  and  constitutes  an 
effort  to  change  existing  law  under 
the  guise  of  a  limitation. 

I,  therefore,  make  a  point  of  order 
that  the  section  violates  rule  XXI. 
clause  2. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Well.  Mr.  Chairman. 
I  believe  that  this  is  a  limitation  and  is 
clearly  in  order  under  the  rules.  I  see 
no  way  that  this  can  be  anything  else 
than  a  limitation. 

The  CHAIRMAN.  The  Chair  is 
ready  to  rule,  unless  anyone  else 
w'ishes  lo  comment  on  the  point  of 
order. 

The  Chair  would  rule  that  in  fact 
this  section  does  constitute  a  proper 
limitation  consistent  with  the  existing 
law  and  overrules  the  gentleman's 
point  of  order. 

Are  there  other  points  of  order  to  be 
made? 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  point  of  order  against  section 
515  on  page  39. 

The  portion  of  the  bill  lo  which  the 
point  of  order  relates  is  as  follows; 

Sec  515.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  govern- 
rnent  employee  where  funding  an  activity  or 
paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determinalion. 
rule,  regulation,  or  policy  that  would  pro. 
hibit  or  otherwise  prevent  tht-  Customs 
Service  from  enforcing  section  :507  of  the 
1930  Tariff  Act 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  similar  point  of  order  against 


section  515  on  page  39.  That  section 
prohibits  the  use  of  funds  for  salaries 
or  activities  of  the  Government  that 
would  result  in  a  decision,  determina- 
tion, rule,  regulation,  or  policy  that 
would  prohibit  or  otherwise  prevent 
the  Customs  Service  from  enforcing 
section  307  of  the  1930  Tariff  Act. 

This  section  seems  to  presume  that 
one  Government  agency  is  preventing 
another  Government  agency  from  en- 
forcing the  law.  In  reality,  the  lan- 
guage restricts  the  enforcement  of  this 
section  of  the  Tariff  Act  dealing  with 
imports  from  the  Soviet  Union  pro- 
duced with  forced  labor  to  the  Cus- 
toms Service,  even  though  the  existing 
law  permits  the  administration  to 
assign  the  enforcement  activity  in  the 
way  that  ii  deems  most  effective. 

Section  515  goes  beyond  the  limita- 
tion of  funds  which  are  the  subject  of 
this  appropriation  and  constitutes  an 
effort  to  change  existing  law  under 
the  guise  of  a  limitation. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  this  point  of  order',' 

Mr.  ROYBAL.  Well.  Mr.  Chairman, 
section  515  is  a  simple  limitation  on  an 
appropriation  bill.  It  does  not  change 
the  application  of  existing  law.  It 
merely  prohibits  the  use  of  funds  lo 
pay  for  any  Government  employee 
who  tries  to  prevent  the  law  from 
being  enforced. 

Section  515  as  it  is  wniten  is  intend- 
ed only  as  a  limitation.  In  my  opinion. 
it  is  in  order. 

The  CHAIRM.A.N.  Does  the  gentle- 
man from  Minnesota  wish  to  be  heard 
further  on  the  point  of  order'' 

If  not.  the  Chair  would  rule  that 
this  is  a  proper  limitation  in  a  negative 
way  requiring  compliance  with  exist- 
ing law  and  would  draw  attention  to 
the  language  on  page  65  in  the  com- 
mittee report  that  suggests  that  that 
is  in  fact  the  case,  and  the  Chair  over- 
rules the  gentleman's  point  of  order. 

Are  there  other  points  of  order 
against  title  V? 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, moments  ago.  since  I  was  not 
here  lo  offer  an  amendment  on  page 
28.  I  ask  unanimous  consent  that  it  be 
in  order  that  I  be  able  to  offer  my 
amendiTient  on  page  28  of  the  bill'^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  object. 

The      CHAIRMAN.      Objection      is 
heard. 
Are  there  amendments  to  title  V? 
The  Clerk  will  read  title  VI. 

_  1710 

The  Clerk  read  as  follows; 

Sec.  617.  None  of  tht^  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement. 
or  administer  il>  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing  locations  of  the  United  States  Cus- 
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tom-s  Sorvicp;  or  i2i  any  consolidation  or 
centralization  of  duly  assessment  or  ap- 
praisement functions  of  any  offices  of  the 
United  States  Customs  Service 

POINT  UK  URDKR 

Mr.  F'RENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
617 

The  CHAIRMAN.  The  Rentleman 
will  state  his  point  of  order 

Mr  FRENZL'L.  Mr  Chairman,  this 
IS  the  same  point  of  order,  a  violation 
of  clause  2.  rule  XXI.  Section  617  pro- 
hibits the  use  of  funds  in  this  appro 
priation  for  a  reduction  in  the  number 
of  Customs  entry  processing  point.s 
and  any  consolidation  of  duty  as.sess- 
ment  or  appraisement  functions  m  any 
of  the  offices  of  the  Customs  Service. 

This  negates  Public  Law  91  271 
which  gives  the  President  the  author- 
ity to  rearrange  or  make  consolida 
tions  at  points  of  entry  at  the  district 
offices  or  at  headquarters. 

In  addition,  in  my  :udgment  the  Ian 
guage  is  so  broad  as  to  interfere  with 
existing  administrative  authority  to 
carry  out  its  appraisement  functions 
as  required  by  law.  Section  617  goes 
beyond  the  limitation  of  funds  which 
are  the  subject  of  this  appropriation 
and  constitutes  an  effort  to  change  ex- 
isting law  under  the  guise  of  a  limita- 
tion. There  seems  to  be  in  section  617 
almost  a  complete  prohibition  of  exec- 
utive discretion  to  make  any  changes 
to  help  the  Customs  Service  carry  out 
its  duties. 

The  gentleman  from  Massachusetts 
earlier  in  the  debate  last  week  indicat 
ed  a  need  for  it  to  do  so  and  this  par- 
ticular section,  which  in  fact  imposes 
legislative  restriction,  would  make  it 
absolutely  impossible 

1  make  a  point  of  order  that  the  sec- 
tion violates  rule  XXI,  clause  2. 

The  CHAIRMAN  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order*" 

Mr  ROYBAL.  Mr  Chairman,  sec- 
tion 617  IS  a  simple  limitation  again  on 
an  appropriation  bill  It  does  not 
change  the  application  of  existing  law. 
It  merely  prohibits  the  use  of  funds  to 
pay  for  any  Government  employee 
who  tries  to  prevent  the  law  from 
being  enforced. 

I  think  this  is  exactly  the  same  argu- 
ment against  this  point  of  order  that 
was  used  in  previous  points  of  order,  I 
therefore  ask  for  a  ruling. 

The  CHAIRMAN  The  Chair  is  pre- 
pared to  rule 

It  is  the  opinion  of  the  Chair  that 
the  section  does  not  mandate  spending 
but  rather  limits  the  use  of  funds  to 
coiisolidate  customs  regions  and  is  as 
such  a  negative  limitation  on  the  u.se 
of  funds  And  the  Chair  would  cite  Mr 
Cannons  vol.  7  of  Precedents,  section 
1694; 

While  a  limitation  may  not  involve  change 
of  existing  law  or  affirmatively  restrict  ex 
eculive  discretion,  it  may  properly  effect  a 
change  of  administrative  policy  and  still  be 
in  order 


Therefore  it  is  the  ruling  of  the 
Chair  that  the  gentleman's  point  of 
order  is  overruled 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  618  No  funds  appropriated  by  thi.s 
Act  shall  be  available  to  pay  for  an  abortion 
or  the  administrative  expenses  in  connec- 
tion *iih  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tions, under  such  negotiated  plans  after  the 
last  day  of  the  contracts  currently  m  force 

AMINDMKNT  UFKKRJD  BY  MRS.  BOXER 

Mrs.  BOXER.  Mr  Chairman.  1  offer 
an  amendment. 

The  Clerk  read  as  follows: 

AmendjTient  offered  by  Mrs.  Boxer.  On 
page  .SO.  strike  out  lines  24  and  2h  and  on 
page  51,  strike  out  lines  1  through  4 

Mrs.  BOXER.  Mr.  Chairman,  I  offer 
an  amendment  to  strike  the  abortion 
restriction  in  section  618  of  the  Treas- 
ury Postal  appropriations  bill  we  are 
now  considering  This  section  prohib- 
its the  use  of  Federal  employee  health 
insurance  for  abortion. 

Restriction  on  the  ability  of  women 
to  choose  abortion  has  been  endlessly 
debated  in  this  House  and  the  other 
body.  I  am  not  going  to  debate  that 
issue.  The  issue  here  is  singling  out 
Federal  emplojees  and  telling  them 
they  will  be  treated  differently  be- 
cause we  feel  that  they  are  different. 
Last  year,  for  the  first  time,  payment 
for  abortion  frtjm  the  Federal  Health 
Plan  was  prohibited.  But  in  that  same 
year,  a  propo.sed  constitutional  amend- 
ment to  restrict  abortions  was  defeat 
ed.  We're  tying  knots  with  one  hand, 
and  untying  them  with  the  other 

It  is  important  for  us  to  understand 
just  how  many  people  are  affected  by 
this  prohibition.  Among  the  10  million 
Federal  workers  and  their  dependents 
who  participate  in  Federal  health  ben 
efii  plans  are  women  who  may  choose 
to  terminate  their  pregnancies.  These 
women  are  prevented  from  having 
their  health  insurance  cover  the  pro- 
cedure. Similarly.  Federal  Employees 
Health  Benefit  Plan  are  prevented 
from  providing  comprehensive  medical 
coverage  for  the  employees  who  pur- 
chase health  insurance.  One  year  of 
this  restricted  coverage  is  enough. 

There  are  two  elements  at  work 
here  policy  and  money  On  public 
policy  grounds,  adoption  of  this  prohi- 
bition would  make  us  guilty  of  the 
very  sex  di.scrimination  we  have  said  is 
against  the  law  And  prohiiiiting  cover- 
age of  the  single  medical  procedure  of 
abortion  does  discriminate  against 
women,  since  they  are  the  only  ones 
affected  by  the  prohibition.  Further, 
my  colleagues  stand  on  very  shaky 
ground  when  they  try  to  impose  their 
own  moral  views  on  the  millions  of 
Federal  employees  who  participate  in 
the  Federal  health  insurance  program. 
We  weren  t  elected  to  be  God.  we  were 
elected  to  be  Members  of  Congress. 
Who  are  we.  in  Congress,  to  say  that 


our  judgment  is  superior  to  the  judg- 
ment of  individual  Federal  employees 
on  the  fundamentally  personal  matter 
of  abortion^  This  prohibition  places 
Congress  right  into  the  private  lives  of 
millions  of  American  couples. 

Now  we  come  to  the  money.  Health 
insurance  is  a  fringe  benefit  of  em 
ployment.  The  Federal  Employee 
Health  Benefit  Program  is  an  integral 
element  of  the  entire  employee  com- 
pensation scheme  of  the  Federal  Gov- 
ernment. The  package  of  salary. 
health  benefits,  and  retirement  bene- 
fits is  constructed  to  allow  the  Gov- 
ernment to  attract  and  retain  quali- 
fied civil  servants. 

The  important  point  here  is  that  the 
Federal  Employees  Health  Benefits 
Plan  is  paid  for  both  by  individual  em- 
ployees and  the  Government.  On  the 
average,  employees  pay  40  percent  of 
the  premiums  and  the  Government 
pays  60  percent.  So  the  restriction  in 
section  618  affects  not  merely  what 
the  Government  does  with  its  money, 
but  what  the  Federal  employees  can 
do  with  their  money.  Eliminating,  by 
statute,  a  form  of  coverage  of  the  Fed- 
eral Employees  Health  Benefit.s  Plan 
is  no  different  than  a  cut  in  salary  for 
Federal  employees. 

P^urther,  the  purpose  of  this  restric- 
tion is  not  to  prevent  the  Government 
from  funding  abortions,  but  rather  to 
prevent  Government  employees  from 
paying  for  abortions  with  their  own 
health  benefits.  This  is  tantamount  to 
passing  a  law  to  prevent  PVderal  work- 
ers from  using  their  own  Government- 
paid  wages  for  that  purpose.  The  Su- 
preme Court  has  said  we  cant  do  that. 

The  restriction  in  section  618  is 
broad  in  scope.  It  affects  individual 
Federal  employees  and  health  insur- 
ance plans.  Federal  employee  unions 
are  permitted  to  offer  their  own  plans 
to  their  members.  The  prohibition  at- 
tacks these  plans  as  well,  there'oy  al- 
tering labor-management  relations  in 
the  Federal  Government. 

The  goal  in  Federal  pay  and  benefits 
is  comparability  with  the  private 
sector.  Most  private  sector  health  ben- 
efit plans  provide  coverage  for  abor- 
tions when  they  are  medically  neces- 
sary. The  restriction  in  this  bill  places 
Federal  employees  in  a  different 
status,  and  runs  counter  to  the  goal  of 
comparability.  So,  Federal  pay  is  not 
comparable  with  the  private  sector, 
and  we  are  saying  that  Federal  health 
benefits  will  not  be  comparable  either. 

Finally,  the  language  m  this  bill  is 
inhumane.  It  does  not  permit  coverage 
of  abortions  in  the  case  of  rape  or 
incest— conditions  ••here  no  reasona- 
ble human  being  could  ask  that  the 
woman  be  forced  to  go  through  with 
the  pregnancy. 

I  urge  my  colleagues  to  think  care- 
fully about  the  consequences  of  the 
abortion  restriction  in  this  bill.  We 
now  have  the  chance  to  overturn  the 


limited  health  insurance  coverage  that 
was  imposed  on  Federal  employees  last 
year.  I  urge  adoption  of  the  amend- 
ment. 

C  1720 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  has  ex- 
pired. 

<On  request  of  Mr.  Hoyer  and  by 
unanimous  consent.  Mrs.  Boxer  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOXER.  I  would  be  happy  to 
yield. 

Mr.  HOYER.  I  want  to  congratulate 
the  gentlewoman  from  California  for 
her  statement  which  I  think  is  well 
rea-soned  and  well  stated.  I  opposed 
this  particular  provision  last  year  and 
opposed  it  in  committee  this  year. 

I  believe  it  ought  not  to  be  in  there. 
I  agree  100  percent  with  the  gentle- 
woman from  California  in  that  no 
other  employees  anywhere  in  the 
Nation  are  subject  to  a  restriction  not 
allowing  them  to  purchase  the  kind  of 
medical  insurance  that  is  legally  avail- 
able to  them  in  this  Nation, 

So  to  that  extent,  the  Federal  em- 
ployee by  this  provision  is  placed  in  a 
position  of  no  other  employee  in  the 
Nation  and  is  arbitrarily  and  capri- 
ciously discriminated  against  in  this 
particular  provision. 

So  again  I  congratulate  the  lady  for 
her  statement  and  for  her  leadership 
on  this  issue. 

Mrs.  BOXER.  I  would  like  to  re- 
spond to  my  friend  from  Maryland, 
that  the  gentleman  has  really  hit  the 
essence  of  this.  It  is  not  a  debate  over 
whether  abortion  is  right  or  wrong;  it 
is  a  debate  about  whether  or  not  we 
can  point  to  Federal  employees  and 
tell  them  they  are  different  than  any 
other  employee  in  the  private  sector. 

I  resent  that.  I  think  that  is  inappro- 
priate. That  is  why  I  have  offered  this 
amendment  along  with  my  good  friend 
from  Colorado.  Mrs.  Schroeder. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  and  in  opposition  to 
the  provision  which  prohibits  abortion 
in  Federal  employees  health  benefit 
plans.  As  I  have  stated  in  previous  de- 
oates  on  the  i.ssue.  I  firmly  believe 
that  the  rights  of  the  individual  are 
paramount  in  the  matter  of  abortion. 

I  do  not  believe,  however,  that  this 
discussion  should  be  perceived  as  a 
debate  on  whether  abortion  is  or  is  not 
a  morally  or  legally  accepted  proce- 
dure. It  is  clear  that  the  language  in 
the  bill  dictates  to  individuals  what 
they  can  or  cannot  do  with  the  money 
they  have  earned;  based  solely  on 
their  status  as  Federal  employees. 

The  fact  that  the  Government  is  the 
employer  cannot   justify   cutting  em- 


ployees' wage  package  by  eliminating 
abortion  coverage. 

Health  insurance  is  a  form  of  em- 
ployee compensation  similar  to  salary. 
and  it  is  paid  by  the  employee  as  well 
as  the  employer.  The  inclusion  of  the 
language  in  the  bill  would  be  an  in- 
fringement on  the  rights  of  labor  to 
engage  in  collective  bargaining. 

Both  the  Civil  Service  Reform  Act 
and  the  Pregnancy  Disability  Act  of 
1978  assure  labor  protection,  which 
this  provision  attempts  to  negate. 

Under  the  present  Supreme  Court 
decisions  relating  to  the  abortion 
issue,  it  may  or  may  not  be  constitu- 
tional for  Congress  to  attempt  a  deter- 
mination as  to  whether  or  not  a  Feder- 
al employee  may.  in  accordance  with 
her  own  decisions,  and  the  recommen- 
dations of  her  physicians,  use  her  own 
health  compensation  to  pay  for  an 
abortion. 

But  I  firmly  believe  that  it  is  simply 
not  fair  to  deny  a  woman  this  basic 
right.  A  great  deal  can  be  and  has 
been  said  concerning  the  terrible  in- 
justice that  legislation  such  as  this 
prohibition  inflicts  on  many  women. 

We  have  debated  this  i.ssue  over  and 
over  again,  and  year  after  year,  every 
issue  surrounding  this  provision  has 
been  discussed. 

I  firmly  believe  this  amendment  vio- 
lates the  Civil  Service  Reform  Act  and 
the  Pregnancy  Disability  Act  by  in- 
fringing upon  the  rights  of  collective 
bargaining,  by  flagrantly  ignoring  the 
specifications  we  have  made  amending 
the  Civil  Rights  Act  that  pregnancy 
could  not  be  a  basis  for  discrimination 
because  of  sex. 

It  has  the  effect  of  imposing  one  in- 
dividual's moral  and  religious  convic- 
tions on  all  Federal  employees. 

Mr.  Chairman,  I  hope  we  will  not  in- 
clude this  provision  in  the  amendment 
and  that  the  amendment  proposed  by 
the  gentlewoman  from  California  is 
adopted. 

Mr.  SMITH  of  New  Jersey,  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  Boxer  amendment  to  gut 
language  in  the  Treasury-Postal  ap- 
propriations bill  that  prohibits  funds 
for  abortion  under  the  Federal  Em- 
ployee Health  Benefits  Program. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  Appropriations  Committee 
for  including  the  antiabortion  rider— it 
was  the  right  thing  to  do.  and  clearly 
reflects  the  majority  sentiment  of  this 
body. 

I  would  remind  my  colleagues  that 
the  language  in  H.R.  5798  as  reported 
by  the  Appropriations  Committee  is 
current  law.  We  are  breaking  no  new- 
ground  by  defeating  the  Boxer  amend- 
ment, rather,  we  are  letting  stand,  our 
current  policy. 

Last  year,  this  body  adopted  the  lan- 
guage in  this  bill  by  overwhelming  ma- 
jorities. On  June  8.  by  a  vote  of  226  to 


182.  On  October  27.  the  House  over- 
whelmingly defeated  a  motion  to  rise 
which  permitted  me  to  offer  the 
rider— which  was  passed  by  voice  vote, 

Mr.  Chairman,  the  Federal  Govern- 
ment currently  contributes  approxi- 
mately 60  percent  of  the  funds  toward 
the  purchase  of  health  insurance  for 
its  employees.  The  remaining  40  per- 
cent is  borne  by  the  Federal  employee 
himself  or  herself. 

So  I  would  suggest.  Mr.  Chairman, 
that  it  should  be  abundantly  clear, 
that  the  Federal  Government  does 
provide  a  substantial  sum  of  money— a 
majority  share,  in  fact— toward  the 
purchase  of  health  insurance  for  its 
work  force, 

Mr,  Chairman,  according  to  the 
Office  of  Personnel  Management  in 
calendar  year  1980.  approximately 
17,000  abortions  were  provided  under 
the  auspices  of  the  Federal  Employees 
Health  Benefits  Program  at  an  esti- 
mated cost  of  S9  million.  That  type  of 
expenditure  ended  last  year. 

So  I  believe,  Mr.  Chairman,  that  the 
issue  before  this  body  is  simple  and 
direct:  Should  the  taxpayer  be  forced 
to  underwrite  the  cost  of  abortions  for 
Federal  employees  in  fiscal  year  1985? 
Should  we  reverse  policy? 

I  believe  we  should  not.  The  Appro- 
priations Committee  believes  we 
should  not.  A  clear  majority  of  this 
body  believe  we  should  not:  and  I  hope 
we  will  demonstrate  that  conviction  by 
voting  down  the  Boxer  amendment. 

Mr.  Chairmar.  I  have  taken  to  the 
well  of  this  House  on  several  occasions 
in  the  past  to  try  to  shed  some  light 
on  the  reality  of  abortion,  to  encour- 
age my  colleagues  to  look  beyond  the 
rhetoric— at  the  methods  of  abortion. 
There  seems  to  be  so  much  confusion 
on  this  issue. 

Those  methods  include  bodily  dis- 
memberment, poison  shots,  and  injec- 
tions of  salt  water  to  kill  the  unborn 
child. 

A  few  days  ago  Mr.  Chairman,  I 
came  across  one  of  the  most  startling 
and  enlightening  statements  I  have 
ev^r  read. 

The  words  are  those  of  Dr.  Bernard 
Nathanson,  a  former  abortionist  and 
founder  of  the  National  Abortion 
Rights  Action  League— one  of  the 
leading  pro-abortion  lobbies  on  Cap- 
itol Hill. 

Dr.  Nathanson  probably  knows  more 
about  abortion  than  anyone  in  this 
Chamber.  He  personally  performed 
over  6.00C  abortions,  was  an  outspoken 
pro-abortion  leader  and  was  director 
of  the  largest  abortion  clinic  in  the 
world.  Dr.  Nathanson  now  believes 
that  abortion  is  a  denial  of  human 
rights  because  it  kills  children. 

Mr.  Chairman.  Dr.  Nathanson  has 
become  one  of  the  most  knowledgeable 
medical  doctors  on  the  use  of  ultra- 
sound to  diagnois  and  treat  unborn 
children.  This  is  how  he  describes  a  20- 
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minute  ultrasound   film  of  an  actual 
abortion  of  a  2'=  month  unborn  child: 

The  film  is  about  abortions  That  sounds 
simple  but  its  not  About  a  year  ago.  1 
began  to  mull  over  vihy  we  were  not  pro 
gressing  more  rapidly  than  we  are  on  this 
issue.  It  took  me  6  months  before  the  prob- 
lems crystallized.  The  problem  was  that  no 
one  had  ever  seen  the  abortion  from  the  vic- 
tim s  vantage  point 

Dr.  Nathanson  went  on  to  say: 

We  have  to  know  what  abortion  is  to  the 
human  being,  its  personal  effects.  We  have 
discussed  endlessly,  and  infinitum  the  ef- 
fects of  abortion  on  women  but  we  have 
never  truly,  viscerally  discussed  the  effects 
on  the  baby  This  videotape  Is  for  the  first 
lime,  a  permanent,  objective  record  of  what 
abortion  does  to  the  child.  In  order  for  the 
discussion  to  broaden  and  deepen,  to  be 
made  more  intelligible  to  everyone  who 
wishes  to  discuss  the  issue,  they  mast  un- 
derstand abortion  from  the  victim  s  '.antage 
point 

Dr.  Nathanson  states: 

The  film  is  of  a  complete  abortion  of  a  10- 
week  child.  I  chose  an  early  abortion  be- 
cause I  did  not  want  proponents  of  abortion 
to  say  this  was  an  exceptional'  case,  one  of 
the  100.000  later-term  abortions,  not  one  of 
the  1.4  million  abortions  (done  earlier  in  the 
pregnancy).  This  is  one  of  thos«r  1.4  million 
abortions. 

In  describing  the  film.  Dr.  Nathan- 
son narrates  what  can  be  observed  on 
the  screen: 

Long  before  the  instrument  has  touched 
the  child,  the  child  is  aware  that  there  has 
been  an  invasion  of  the  sanctuary  When 
the  suction  tip  hits  the  amniotic  sac— the 
membrane  surrounding  the  child  'and 
theres  a  lot  of  fluid  in-tween  the  sac  and 
the  child>-lhe  child  jumps  Now  as  far  a* 
we  know  the  amniotic  sac  has  no  nerve 
fibers,  so  clearly  the  child  does  not  feel  but 
senses  that  something  aggressive  Is  happen- 
ing, and  he  jumps  away 

You  can  see  this  on  the  film,  the  moment 
the  tip  of  the  suction  machine  siart.i  to 
move,  the  fetus  knows  it  and  starts  to  scut- 
tle to  the  top  of  the  uterus.  You  ran  sn-  his 
mouth  open  in  a  silent  scream. 

From  there  on  you  can  see  ail  the  agilx- 
tion  you  can  see  the  heart  speeding  up,  you 
can  see  the  limbs  moving  faster,  you  ran  see 
the  child  turning  more  rapidly  Even  the 
breathing,  which  is  difficult  to  see  on  these 
films,  even  the  breathing  increases.  So  there 
IS  no  question  tins  child  feels  pain  it  actual 
ly  senses  danger 

In  describing  the  first  5  minutes  of 
the  film.  Dr  Nathanson  describes  a 
child  at  peace  and  calm.  Unsuspecting 
and  tranquil. 

There  is  the  view  of  the  child  during  thr 
first  5  minutes  of  the  film  The  child  is  at 
play,  sucking  his  thumb,  moving  about,  and 
so  forth  From  then  on  there  is  the  stalking 
of  the  victim  and  the  victims  terror  fol 
lowed  by  the  actual  quartering,  the  dismem 
berment  of  the  child  before  your  eyes.  You 
can  see  the  spinal  column  slipping  down  the 
suction  tube  and  the  head  is  left  with  a 
piece  of  spine  on  it  And  then  you  can  see 
the  abortionist  searching  for  the  head. 

Bernard  Nathanson  goes  on  to  say  — 

I  suppose  I  knew  what  to  expect,  after  all 
I've  done  thousands  and  thousands  of  these. 
In  my  thinking  about  abortion  when  I 
changed  my  point  of  view.  I  was  doing  a 


great  deal  of  ultrasound,  but  not  of  abor- 
tions. So  I  was  prepared,  but  it  still  stunned 
me  and  nauseated  me  But  I  wai;  prepared  to 
do  what  I  had  to  do  ifilm  the  abortion).  The 
abortionist  was  not  When  he  was  actually 
doing  the  abortion  and  watching  the  screen. 
he  said  he  felt  nauseated.  He  turned  away. 
He  didn  t  want  to  see  the  film  again.  He  did 
at  my  urging  when  we  edited  the  film  to  tell 
me  exactly  what  was  happening. 

I  talked  to  him  this  morning.  He  said  he 
never  wanted  to  see  that  film  again  He  is 
an  old  friend  of  mine.  I  trained  him  as  a 
resident  I  had  asked  him  since  he  was  going 
to  perform  the  abortion  anyway,  if  I  might 
please  film  it  He  is  a  very  decent  person 
who  Is  confused  about  abortion.  He  Is  less 
confused  today. 

Let  us  be  no  less  confused. 
I  urge  defeat  of  the  Boxer  amend- 
ment. 

□  1730 

Mrs.  BOXER  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr  SMITH  of  New  Jersey.  I  yield  to 
the  gentlewomen  from  California. 

Mrs.  BOXER,  I  thank  the  gentle- 
man for  yielding. 

I  certainly  understand  his  deeply 
held  convictions.  I  heard  the  gentle- 
man speak  last  night.  The  gentleman 
repeated  some  of  those  same  things 
today.  I  trust  that  the  gentleman  re- 
spects my  deeply  held  convictions,  as 
the  gentleman  so  stated,  and  I  think 
that  IS  very  good  for  this  Congress  to 
have  this  mutual  respect. 

Does  the  gentleman  believe  that 
Federal  employees  have  the  right  to 
freedom  of  religion' 

Mr.  SMITH  of  New  Jersey.  I  certain- 
ly do. 

Mrs.  BOXER.  Does  the  gentleman 
feel  that  a  Member  of  Congress  has 
the  right  to  dictate  religious  beliefs, 
theology,  to  Federal  employees? 

Mr  SMITH  of  New  Jersey.  I  would 
suggest  that  the  issue  of  whether  or 
not  we  are  indeed  talking  about  a 
human  life  and  every  abortion  pro- 
duces a  corpse— in  many  cases  that 
corpse  Is  intact— is  not  a  religious 
issue.  It  is  an  issue  that  deals  with 
when  does  human  life  begin  and  it 
deals  with  an  issue  that  is  not  reli- 
gious, although  people  of  various  de- 
nominations can  have  views  on  this. 

But  I  would  suggest  that  it  is  not  a 
religious  issue 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  Jersey  [Mr 
Smith]  has  (  xpired. 

(At  the  request  of  Mrs.  Boxer  and 
by  unanimous  consent.  Mr.  Smith  of 
New  Jersey  was  allowed  to  proceed  for 
I  additional  minute,  i 

Mr  SMITH  of  New  Jersey.  And  we 
are  in  no  way  dictating  a  religious  pre- 
cept. 

This  IS  a  matter  of  life  or  death,  as  I 
said  before,  Again  if  you  look  at  the 
methods  you  realize  that  we  are  using 
some  very  violent  methods  in  order  to 
destroy  'hat  child. 

Mrs.  BOXER.  I  believe  the  gentle- 
man has  gone  into  that. 


What  I  would  like  to  say  to  the  gen- 
tleman is  that  I  think  the  matter 
before  use  is  a  definite  matter  of  indi- 
vidual freedom  and  individual  religion. 
I  greatly  respect  that  because  the 
whole  i.ssue  of  life  itself  is  a  deeply 
held  moral  and  religious  belief. 

I  would  say  that  the  matter  of  an 
abortion  rests  between  the  parents, 
their  doctor,  and  their  God.  I  would 
never  presume  to  tell  an  individual,  be 
he  or  she  a  Federal  employee  or 
person  in  the  .-street,  how  to  belune  in 
God. 

I  would  suggest  to  the  gentleman 
that  if  he  really  looked  into  hi.s  soul 
he  would  find  respect  for  that  individ- 
ual freedom 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr  Chairman,  we  have  all  .seen  this 
amendment  before.  In  fact,  last  year  a 
similar  amendment  caused  the  House 
to  recommit  this  bill.  Under  any  cir- 
cumstances, that  must  be  considered 
an  obstructionist  tactic. 

But.  that  is  only  part  of  the  irrita- 
tion many  of  us  feel.  Most  of  our  con- 
cern comes  from  the  fact  that  we  are 
once  again  defending  the  right  of  the 
American  people  to  deny  the  u.se  of 
their  tax  dollars  for  the  purposes  of 
performing  abortions  and  terminating 
the  lives  of  innocent  babies. 

That  right  cannot  be  denied  or 
usurped  through  inclusion  of  this 
amendment  on  this  or  any  other  bill. 
This  Government  must  never  fall  so 
low  as  to  pay  for  the  termination  of  its 
own  babies.  I  urge  my  colleagues  to 
oppose  this  ill-conceived  amendment, 
and  I  further  urge  my  colleagues  to 
join  with  me  in  dealing  with  abortion 
as  an  issue  in  and  of  itself,  not  as  the 
sub.|ect  of  these  numerous  backdoor 
liberalization  efforts. 

Mr  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  ri.se  in  support  of  the 
amendment. 

Mr.  Chairman,  yes.  this  is  to  some 
extent   a   replay   of   last   year,   but    I 
think  it  is  far  more  fundamental  than 
that    because    it    is   an   effort    that    I 
think  is  going  to  grow  in  this  body  to 
remove  from  a  number  of  appropria- 
tion bills  impediments  to  the  right  of 
the  individual  to  maki'  a  choice  about 
abortion,  impediments  that  have  been 
placed    there    under    trying    circum 
stances,  wh^re  we  are  trying  diiineniiy 
to  pass  appropriations  bills  and  there 
fore   enact    our   budget,    impediments 
that  simply  have  become  the  refuge  of 
people  who  have  failed  in  their  ulti 
mate  attempt  to  amend  the  Constitu 
tion  and  reverse  the  Court's  decision 
in  Roe  against  Wade  which  wa.s  ren 
dered  over  a  decade  ago. 

We  are  here  today  because  m  the 
Akron  decision  in  1983  the  Court  has 
sustained  Roe  against  Wade.  We  are 


here  today  because  the  Senate  in  its 
wisdom  has  rejected  the  most  modest 
effort  to  amend  the  Constitution  to 
limit  the  individual's  right  to  choose 
during  this  session  of  Congress. 

The  people  who  stand  in  opposition 
It)  this  amendment  and  who  have  used 
the  budgetary  process  to  use  the  ma- 
jority rule  on  occjusion  to  impose  their 
own  personal  views  have  in  effect  ad- 
mitted that  they  cannot  deal  with  the 
basic  constitutional  issue.  They  are 
going  to  vi.se  their  power  through  the 
budget arv  process  to  deprive  43  mil- 
lion Americans  of  the  right  that  all 
iiii'i  r  .Americans  continue  to  exercise. 

T]  1740 

And  that  is  why  I  feel  constrained, 
even  thout-'h  I  intend  to  support  this 
bill,  regardless  of  the  outcome  of  this 
debate,  to  speak  in  behalf  of  the 
amendment  of  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

We  have  not  only  limited  Federal 
employees  in  their  exercise  of  their 
rit-'hts— and  I  remind  the  gentlewoman 
Irom  Nevada  that  this  is  their  compen- 
sation, they  are  paid  this  money,  and 
they  contributi  40  percent  of  the  total 
cost  of  their  health  care  themselves 
because  they  provide  a  service  to  the 
.American  people.  This  is  a  different 
situation  than  we  ha\e  found  in  sever- 
al other  instances  in  the  budget  proc- 
ess. But  let  me  list  the  other  groups  of 
people  who.  simply  because  they  have 
fallen  within  the  Federal  budget,  have 
had  their  rights  restricted.  Indians  on 
our  reservations,  Medicaid  recipients, 
people  in  the  military  and  retired  mili- 
tary personnel  and  their  dependents. 
Peace  Corpsmen.  people  who  live  in 
the  District  of  Columbia— those 
people,  simply  because  they  are  part, 
to  some  minor  degree  in  some  cases,  of 
this  f^'deral  budget  process  have  been 
roped  in  and  had  their  rights  restrict 
ed.  And  I  think  it  is  long  past  time 
that  we  put  an  end  to  this. 

I  am  reminded  of  my  colleague  from 
California,  no  longer  with  us  on  this 
floor.  Clair  Burgener,  who  was  a 
strong  supporter  of  what  is  called  oc- 
casionally the  pro-life  position,  who 
continued  to  vote  against  any  effort  to 
limit  Federal  employees  because  he 
.saw  that  it  was  a  different  question 
that  we  were  debating:  it  was  not  a 
personal  philosophical  debate,  it  really 
was  not  a  question  of  constitutional 
limitations,  it  was  simply  whether  or 
not  we  use  the  power  of  the  appropria- 
tions process  to  intrude  on  the  rights 
of  Federal  workers. 

And  I  want  to  remind  my  colleagues 
that  this  is  a  significant  economic 
issue.  2  out  of  3  women  who  work  for 
the  Federal  Government  make  less 
than  $20,000  a  year.  This  is  not  an  idle 
i,ssue.  For  .some  of  us  who  are  more  af- 
fluent, perhaps  this  cost  does  not 
accrue  to  very  much  and  does  not 
trouble  us:  but  if  you  are  struggling  to 
make  ends  meet  in  a  household  based 


on  an  income  that  comes  all  or  in  part 
from  a  clerical  employee,  this  is  a  sig- 
nificant amount  of  money  and  should 
not  be  pa.ssed  over  lightly. 

I  hate  to  make  the  economic  issue. 
but  I  have  heard— not  in  this  debate. 
but  as  Members  attempt  to  defend 
this  position  at  home— that  this  is  a 
way  of  saving  the  taxpayers'  money. 
Well,  let  me  point  out  that  it  costs  per- 
haps a  $200  for  a  normal  abortion  in 
the  first  trimester:  it  costs  $1,200  to  go 
to  term  and  have  a  child.  And  many 
who  cannot  afford  on  who  delay  an 
abortion  often  have  complicated  and 
expensive  pregnancies. 

So  the  i.ssue  .should  not  be  debated 
in  any  context,  here  or  elsewhere  in 
the  campaigns  that  we  are  involved  in 
this  fall,  on  economic  issues.  This  is 
not  a  way  to  save  the  taxpayers 
money.  We  are  talking  about  individ- 
ual rights,  equal  protection  under  the 
law.  We  are  talking  about  14th  amend- 
ment. We  are  talking  about  a  way  in 
which  we  ha\e  used  our  power  on  this 
kind  of  legislation  to  impose  our  per- 
sonal views  on  people  who  have  simply 
decided— mostly  for  our  benefit,  I 
might  add— to  go  to  work  for  the  Fed- 
eral Government. 

I  think  it  would  be  a  blow  for  the 
freedom  of  those  43  million  individuals 
whom  we  have  roped  in  through  these 
appropriation  riders— particulary  the 
10  million  people  who  benefit  from 
Federal  plans— if  we  begin  the  process 
of  rejecting  this  kind  of  legislative 
blackmail  that  occurs  on  these  appro- 
priation bills  right  here  and  now.  This 
is  our  chance  to  begin  to  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  F.^zio  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield'^ 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's argument  that  we  should  not 
be  roping  down  appropriations  bills 
with  matter  that  would  appear  to  be 
extraneous.  On  the  other  hand,  the 
substantive  issues,  for  example,  the 
right  to  life  amendment,  have  not 
been  allowed  a  full  and  fair  debate  on 
this  House  floor.  And  I  am  reminded 
of  yesterday  when  we  had  the  debate 
on  the  civil  rights  bill  and  a  number  of 
people  got  up  and  said,  "You  can't  do 
this  to  the  civil  rights  bill.  "  and  I  had 
a  little  trouble  in  my  own  mind  won- 
dering why  we  were  railing  against 
what  I  consider  to  be  the  most  funda- 
mental of  civil  rights,  the  right  to  life, 
being  attached  to  a  civil  rights  bill,  but 
we  seem  to  hear  continually  from  our 
friends  on  the  other  side  that  this  just 
is  not  the  right  forum.  And  I  would 
submit  that  if  this  House  would  let  go 
of  some  of  the  controversial  issues  and 


would  allow  issues  like  the  right  to  life 
amendment  to  come  up  for  a  full  and 
fair  debate,  perhaps  the  gentleman 
would  not  be  in  that  position. 

Mr.  FAZIO.  I  have  no  fear  of  the 
outcome  of  the  debate  on  this  floor  on 
the  constitutional  amendment  issue. 
The  Senate  has  spoken.  I  think  very 
clearly.  People  who  agree  with  you  felt 
they  were  in  their  strongest  position 
in  the  Senate,  and  I  think  the  Senate, 
through  its  deliberations.  ha.s  clearly 
made  the  i.ssue  of  a  constitutional 
amendment  moot. 

So  I  do  not  fear  a  debate  on  the 
issue  on  the  floor.  I  am  sure  the 
people  in  this  body  would  support  the 
overwhelming  views  of  the  American 
people  as  measured  by  every  public 
opinion  poll  and  sustain  the  Constitu- 
tion as  currently  interpreted  in  the 
Roe  decision  and  reaffirmed  recently 
in  the  Akron  case. 

Mr.  HUNTER.  Will  the  gentleman 
continue  to  yield'' 

Mr,  FAZIO.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  HUNTER.  I  think  the  public 
opinion  polls  will  also  show  that  the 
American  people  do  not  want  to  see 
taxpavers'  money  being  utilized  to 
fund  abortions.  And  yet  if  you  consid- 
er this  to  be  the  right  tack  to  take,  or 
if  you  consider  this  to  be  the  right  po- 
sition, you  cannot  blame  those  Mem- 
bers who  would  lake  this  position  for 
using  every  opportunity  that  they 
have  to  try  to  see  that  at  least  there  is 
a  vote  on  their  position. 

Mr.  FAZIO.  I  think,  if  the  gentle- 
man would  let  me  reclaim  my  time, 
the  average  American  who  is  ques- 
tioned in  these  public  opinion  polls 
about  Federal  funds  being  used  does 
not  understand  that  we  are  talking 
about  compensation,  for  example,  for 
Federal  workers,  or  rights  that  trea- 
ties have  granted  native  Americans,  or 
responsibilities  that  we  have  to  pro- 
vide for  our  armed  services  personnel, 
who  in  some  future  time  may  even  be 
required  to  serve. 

So  I  certainly  do  not  think  we  are 
talking  about  an  analogous  situation 
to  the  kind  of  public  opinion  poll  that 
has  been  traditionally  done  on  this 
subject. 

Mr.  SMITH  of  New  Jensey.  Mr. 
Chairman,  will  the  gentleman  yield'^ 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  .lust 
echo  a  point  my  friend  from  California 
Mr.  Hunter  just  made,  and  that  is 
that  in  my  district  some  73  percent  of 
the  people  are  against  Federal  funding 
for  abortion.  And  I  do  think  they  do 
understand  the  issue.  Our  money,  to 
the  tune  of  some  60  percent,  is  being 
contributed  into  a  system  whereby 
abortions  become  a  part  of  that 
system  and  I  would  suggest  the  folks 
back  home  are  informed  and  intelli- 
gent enough  lo  grasp  that  point. 
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But     let     me     just     make     another 

point 

Mr.  FAZIO.  If  the  gentleman  will 
yield  on  that  point.  I  think  most 
people  have  in  mind  welfare  And  of 
course  there  are  many  people  in  this 
country  who  would  like  to  think  in 
terms  of  cutting  welfare,  not  under- 
standing that  they  do  not  avoid  the 
cost  of  pregnancy. 

Mrs.  SCHROEDER  Mr  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Boxer  amendment. 

Mr  Chairman,  first  of  all  I  want  to 
thank  the  subcommittee  chairman  for 
backing  the  Boxer  amendment  be- 
cause I  know  this  IS  a  man  who  is 
really  standing  here  with  moral  cour- 
age. I  know  that  while  he  personally 
may  not  support  abortion,  he  still  un- 
derstands what  this  amendment  is  all 
about.  This  is  not  Federal  money  in  a 
way  that  people  normally  think  of 
Federal  money.  When  you  slop  and 
think,  every  one  of  us.  do  we  consider 
our  salaries  that  we  get  Federal 
money''  It  comes  from  the  Federal 
Government,  but  we  tend  to  think  of 
it  as  ours,  because  we  have  worked  for 
it.  is  a  deal  that  we  made. 

And  let  us  not  forget  that  this  insur- 
ance package  is  a  part  of  it.  too.  1 
think  we  feel  that  our  insurance  is 
part  of  our  compensation,  because 
they  are  not  just  giving  it  out  to  any- 
body who  happens  to  be  in  the  gallery. 
The  insurance  package  is  only  avail- 
able to  people  who  are  working  here. 

So  that  IS  very  different  from  a  gift. 
This  is  not  a  freebie,  this  is  not  a  gift. 
This  is  what  someone  is  earning,  and 
this  is  their  compensation  package. 

What  we  are  saying,  if  this  amend- 
ment does  not  pass,  is  that  we  are 
going  to  treat  Federal  employees  en- 
tirely different  than  the  private 
sector.  We  are  going  to  di.scriminate 
against  them  and  we  are  not  going  to 
consider  their  money  their  money;  we 
are  going  to  consider  it  someone  else's 
money. 

And  not  only  that,  if  you  carry  this 
to  its  logical  extreme,  you  could  .say 
that  the  people  who  work  for  the  Fed- 
eral Government  cannot  spend  their 
money  on  alcohol,  cannot  spend  their 
money  on  foreign  cars,  cannot  spend 
their  money  on  whatever  the  big  issue 
happens  to  be  at  that  moment.  And  I 
think  that  we  really  have  to  get  back 
on  track  and  understand  what  it  is  we 
do  if  this  amendment  does  not  pass. 
That  IS  what  we  are  saying.  We  are 
making  two  classes  of  citizens.  We  are 
saying  the  Federal  employees  do  not 
have  the  same  choices  and  do  not  have 
the  same  options. 

Not  only  that,  we  are  saying  one 
more  thing:  We  are  saying  female  Fed- 
eral employees  are  really  going  to  get 
treated  differently  because  while  male 
Federal  employees  can  buy  an  insur- 
ance package  to  cover  their  health 
costs  and  negotiate  for  that,  like  ev- 


erybody else  does  in  the  private  sector, 
women  working  for  the  Federal  Gov 
ernment  cannot  get  the  same  health 
package  that  anyone  else  in  the  pri- 
vate sector  can  get.  We  have  laws  that 
this  country  has  stood  for.  we  have 
constitutional  decisions  from  the  Su- 
preme Court,  we  have  the  ground 
rules  for  what  is  supposed  to  be  for 
the  whole  population,  and  instead  we 
are  pretending  that  we  are  going  to 
have  different  ones  for  this  group  of 
people  That  is  wrong. 

So  we  are  discriminating  against 
Federal  employees  as  a  class  and 
women  doubly  so. 

I  think  It  is  also  important  to  point 
out  that  while  you  may  have  people 
that  you  can  talk  about  who  are  for 
abortion  or  against  abortion,  and  we 
can  read  testimony  from  both  sides, 
and  on  and  on  and  on,  let  us  put  this 
into  why  it  is  such  a  difficult  issue.  If 
It  was  dealing  with  one  life,  that  is 
easy.  It  is  dealing  with  two  lives— two 
lives— over  a  spectrum  of  time,  over  all 
sorts  of  other  complicating  issues. 

And  we  are  not  doctors  in  this  area. 
We  are  legislators.  So  when  we  come 
down.  boom,  and  say.  absolutely  not. 
there  are  not  changes  for  incest,  no 
changes  for  rape,  no  changes  for  dan- 
gers to  the  health  of  the  mother,  no 
changes  for  anything  else,  this  is  it, 
this  class  gets  nothing,"  we  are  really 
being  very  harsh.  We  are  totally  lining 
up  on  one  side  of  the  life  scale.  And  I 
think  that  is  also  discriminatory. 

Now.  you  may  say  I  am  biased  be- 
cause I  am  a  woman.  That  is  right. 
Bui  I  think  this  body  ought  to  equally 
consider  my  rights  to  the  fetus'  right, 
and  I  think  that  is  a  problem. 

I  also  think,  religiously 

C  1750 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentlewoman  yield'.' 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr  SILJANDER.  I  am  just  curious. 
Have  you  ever  worked  in  your  commit- 
tee on  altering,  restricting  any  type  of 
pension  funds  for  Federal  Govern- 
ment employees''  Did  you  not  work  on 
the  recent  changes  in  Social  Security 
where  the  Federal  Government,  new 
employees  as  well  as  Congressmen  go 
into  Social  Security'? 

Mrs.  SCHROEDER  I  voted  against 
that.  That  was  a  package  put  together 
bv  the  administration. 

Mr  SILJANDER.  Is  that  not  your 
committee's  purview  of  authority? 

Mrs.  SCHROEDER.  No;  that  is  Con- 
gresswoman  Oakar's  committee;  she  is 
in  charge  of  the  compensation  part  of 
it.  But  I  really  want  to  point  out  that  I 
did  not  think  that  was  right;  that  was 
changing  their  contract,  and  that  was 
treating  Federal  employees  as  second- 
class  citizens.  I  do  not  think  two 
wrongs  make  a  right.  It  may  be  where 
you  come  from;  but  not  where  I  come 
from. 


Mr  SILJANDER.  Will  the  gentle- 
woman further  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr    SILJANDER.    I    guess   it   seems 
fairly  clear  and  obvious  that  Congress 
does  have  the  authority,  at  least  the  • 
way  I  read  the  law,  to  alter,  to  restrict, 
guidehnes. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

(On  request  of  Mr.  Siljander  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  1  additional 
minute. > 

Mr  SILJANDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr.  SILJANDER.  That  we  do  have 
the  authority  to  restrict,  to  establish 
guidelines,  eliminations  in  all  type  of 
our  pensions  programs,  insurance  pro- 
grams? The  one  question  I  ask:  What 
is  so  different  and  so  unique  that  we 
decide  to  restrict  a  certain  program  in 
the  area  of  performing  abortions'' 

Mrs.  SCHROEDER.  Because  you  are 
talking  about  the  health  of  a  specific 
class  of  American  citizens  that  the  Su- 
preme Court  .says  have  a  right  to  cer- 
tain health  benefits,  and  their  health 
can  be  considered.  You  are  saying,  no. 
it  cannot  be.  I  think  that  is  discrimina- 
tory, and  I  think  this  country  is  big 
enough  for  more  than  one  opinion, 
and  it  is  not  that  we  can  only  have 
Federal  employees  who  agree  with 
your  position  or  they  pay  a  penalty. 
That  is  exactly  what  you  are  doing  by 
this.  You  are  doing  very  .selective  cla.ss 
discrimination  imposed  upon  one  class. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  "gent  lew  Oman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman. 

Mr.  SILJANDER.  So  what  the  gen 
tlewoman  is  suggesting  is  that   is  all 
right  for  Congre.ss  to  initiate  these  re- 
strictions, but  she  happens  to  disagree 
with  this  particular  restriction? 

Mrs.  SCHROEDER.  Absolutely  not. 
I  am  not  saying  that  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder]  has  expired. 

<On  request  of  Mrs.  Boxer  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  .3  additional 
minutes.) 

Mrs.  SCHROEDER  I  thank  the 
gentlewoman  from  California. 

Mr.  Chairman,  what  I  want  to  point 
out  IS  that  I  think  the  gentleman  has 
gotten  him.self  into  a  box.  I  think  the 
problem  is  you  are  painting  these  as 
Federal  funds.  They  are  money  that 
comes  out  of  the  Federal  Government, 
but  they  come  out  for  pay  and  they 
transfer  to  the  Federal  employee  be- 
cause they  have  worked  and  done 
something  to  earn  that.  It  is  like  the 
title    changes.    So    you    are    treating 


them  in  a  very  different  way,  and  you 
are  also  .saying  they  cannot  do  certain 
things  with  what  they  have  earned 
that  other  people  on  the  outside  can 
do  with  what  they  have  earned. 

That  is  very  discriminatory,  and  I 
think  that  the  gentleman  does  not 
want  to  face  that. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman. 

Mrs.  BOXER.  I  thank  the  gentle- 
woman for  yielding  and  I  want  to  com- 
pliment her  on  her  remarks. 

I  would  like  to  ask  the  gentlewoman 
if  we  could  get  into  a  specific  case. 
Take  the  case  of  a  Federal  employee 
who  has  an  11 -year-old  daughter.  The 
daughter  is  the  victim  of  an  incestuous 
rape  by  the  father. 

Is  it  not  true  if  this  amendment  does 
not  pass,  that  that  child  cannot  use 
her  mother's  insurance  to  get  an  abor- 
tion and  if  the  family  is  poor  they  may 
not  get  one.  Is  that  the  meaning  of 
what  wc  are  doing  here? 

Mrs.  SCHROEDER.  That  is  exactly 
correct,  and  if  the  mother  were  work- 
ing for  a  private  employer  with  a  pri- 
vate insurance  plan,  it  is  very  likely 
that  would  be  covered.  That  is  exactly 
what  wt'  are  talking  about.  I  think  ev- 
eryone of  those  people  feels  that  they 
earned  that  money  and  they  should  be 
entitled  to  purchase  the  same  kind  of 
coverage  that  anyone  else  does.  I 
think  that  is  very,  very  important. 

I  thank  the  gentlewoman  for  point- 
ing that  out.  It  is  obvious,  it  is  clear 
what  this  is  about,  and  I  do  think  that 
we  must  realize  the  very  heavy-hand- 
edness  of  this  measure.  That  is  what 
we  are  trying  to  point  out  by  this 
debate. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance that  I  oppose  this  amendment, 
becau.se  I  believe  it  is  fundamentally 
wrong  to  treat  Federal  employees  any 
differently  than  we  treat  other  citi- 
zens of  this  country.  I  think  it  is  fun- 
damentally wrong  not  to  allow  for 
cases  sucJi  as  rape  and  incest  in  the 
limitations  that  have  been  placed  on 
abortion  by  this  Congress.  I  do  not  be- 
lieve that  life  is  that  simple.  I  think 
that  the  existing  limitations,  insofar 
as  they  do  not  provide  for  those  rea- 
sonable exceptions,  are  themselves  de- 
fective. 

If  I  thought  this  amendment  would 
serve  any  constructive  purpose  if  it 
were  passed.  I  would  not  be  speaking 
in  opposition  to  it  today.  I  speak 
simply  on  the  institutional  aspect  of 
this  amendment. 

I  do  not  know  how  many  times  we 
have  voted  on  the  abortion  issue  in 
this  House.  Many  more  I  think  than 
any  other  issue  that  we  have  dealt 
with  in  the  15  years  that  I  have  been 
in   Congress.    I    think   it    has    become 


quite  clear  what  the  majority  opinion 
is  in  the  House  on  this  issue.  I  believe 
that  unless  we  w'ant  to  burden  virtual- 
ly every  appropriation  bill  with  this 
issue,  and  allow  this  issue  to  become 
virtually  the  only  issue  with  which  we 
deal  in  the  appropriations  process, 
then  I  think  we  ought  to  leave  the  lan- 
guage alone  in  the  bill  as  it  stands, 
much  though  I  personally  believe  is 
wrong. 

I  am  frustrated  because  I  am  con- 
vinced that  even  it  this  amendment 
were  to  pass,  and  I  do  not  believe  it 
will,  I  do  not  think  any  body  really  be- 
lieves it  will  today,  but  even  if  this 
amendment  were  to  pass,  I  think  it 
would  endanger  the  bill  itself.  I  doubt 
very  much  that  the  bill  would  pass, 
and  if  the  bill  did  pass,  I  doubt  very 
much  that  the  President  would  sign  it 
with  this  language  out. 

So  in  the  end  we  would  have  another 
portion  of  the  Federal  budget  financed 
on  a  continuing  resolution  which  fur- 
ther erodes  respect  for  orderly  proce.ss 
in  this  House,  and  which  makes  us 
look  more  and  more  like  we  do  not 
know  how  to  do  our  business. 

I  do  not  at  all  attack  the  motives  of 
persons  wlio  offered  the  amendment, 
because  I  share  their  objections  to  the 
unfairness  of  this  language.  I  do  not 
think  the  House  is  better  off  having 
this  issue  raised  time  and  time  and 
time  again,  especially  when  there  is  no 
possibility  of  changing  the  outcome. 

I  am  further  distressed  by  the  fact 
that  these  issues  are  continually  raised 
on  appropriation  bills.  That  is  not  the 
fault  of  the  people  who  are  offering 
the  amendment  today,  it  is  the  fault 
of  the  people  who  attached  the 
amendment  in  the  first  place.  But  I 
am  further  distressed  by  the  fact  that 
we  always  have  to  deal  with  this  i.ssue 
in  the  context  of  appropriation  bills 
which  means  that  we  are  procedurally 
prevented  from  drafting  language 
which  does  contain  the  subtleties  that 
would  adequately  reflect  the  complica- 
tions of  modern  life.  I  am  frustrated 
by  that;  I  do  not  know  what  to  do 
about  it.  I  am  distressed  by  the  fact 
that  on  both  sides  of  this  issue,  the 
persons  who  care  most  passionately 
about  it  seem  never  to  be  able  to  dis- 
cuss a  rational  position  with  each 
other. 

I  personally  would  like  to  see  the  Ju- 
diciary Committee  report  out  a  consti- 
tutional amendment  in  its  original 
form  so  that  we  can  send  it  to  the 
States  and  see  whether  or  not  the 
country  really  believes  that  we  ought 
to  pass  an  amendment  which  provides 
for  virtually  no  exceptions  to  an  abor- 
tion limitation. 

I  happen  to  believe  that  the  country 
does  not  believe  that  that  is  what 
ought  to  happen.  I  do  not  fear  that 
confrontation.  I  do  believe  we  are 
better  off  to  gel  it  settled  once  and  for 
all.  I  would  like  to  see  one  understand- 
ing, however,  before  that  took  place.  I 


would  like  to  see  an  understanding 
that  before  State  legislatures  were  to 
vole  on  the  issue  of  whether  they 
wanted  to  ratify  congressional  action, 
that  the  public  itself  would  have  an 
opportunity  in  those  Slates  to  speak 
by  referendum. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  Because  I  think  this  is 
an  issue  which  is  so  intimate  and  so 
personal  that  legislators  really  have 
no  business  trying  to  assign  to  our- 
selves the  determination  about  how 
you  ought  to  handle  each  and  every 
instance  given  the  complicated  nature 
of  peoples'  private  lives  in  the  20th 
century. 

But  we  are  not  going  to  see  that,  and 
-so  I  really  believe  the  thing  to  do  is  to 
leave  this  as  is,  because  otherwise, 
even  if  you  pass  it,  I  deeply  believe  we 
simply  are  not  going  to  have  a  bill,  and 
this  language  will  go  nowhere,  and 
this  discussion  will  have  served  no  pur- 
pose. 

C  1800 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  dilemma  the  gentleman  finds 
himself  in.  and  in  many  ways  I  share 
some  of  his  concerns. 

As  I  indicated,  I  am  supporting  this 
bill,  but  the  gentleman  is  in  effect  in- 
dicating that  we  are  victimized  by  the 
circumstances  that  constantly  con- 
front us.  We  have  an  appropriation 
rider,  a  majority  vote,  not  an  amend- 
ment to  the  Constitution,  that  is 
beyond  the  reach  of  the  proponents  of 
the  bill  as  it  currently  reads. 

So  we  use  this  kind  of  legislative 
blackmail,  as  I  have  termed  it.  because 
It  means  that  all  of  us  who  want  to 
proceed  with  our  business  and  move 
on  to  other  issues  that  really  belong  in 
the  Treasury  bill  understand  that  we 
cannot  do  anything  but  eventually 
succumb,  as  the  gentleman  has  indi- 
cated he  is  doing  in  his  opposition  to 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs.  Boxer], 

I  regret  that  very  much.  I  feel  that 
we  must  fight  when  the  opportunity 
comes  to  make  a  case  on  an  issue  that, 
while  it  has  been  debated  once  before, 
is  not  well  understood  on  this  floor. 

This  is  not  the  issue  of  whether  we 
want  to  amend  the  Constitution.  I 
share  the  gentleman's  belief  that  legis- 
lators should  not  be  making  this  deci- 
sion. I  think  it  should  be  made  by  indi- 
viduals. We  should  remain  silent  and 
allow  the  woman,  her  partner,  and 
doctor  to  choose. 
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So  I  certainly  understand  the  dilem- 
ma the  gentleman  faces,  and  that  is 
why  I  hope  he  will  cosponsor  a  bill 
that  the  gentleman  from  New  York 
IMr.  Green)  and  I  have  introduced 
that  will  eliminate  these  riders  on  ap- 
propriation matters  on  the  abortion 
issue.  I  think  that  would  be  the  way  to 
deal  with  this  issue  and  deal  with  it  up 
or  down  all  across  the  board,  affecting 
all  Americans  and  not  targeting  in  on 
some  defenseless  group  who  is  caught 
in  the  budget  of  our  Federal  Govern- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey] 
has  expired 

;By  unanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr  OBEY  Mr  Chairman.  I  realize 
what  the  gentleman  is  .saying,  but  I 
would,  frankly,  have  a  piece  of  advice 
for  both  sides  of  this  issue. 

I  think  wnat  is  going  to  happen  in 
this  House  in  the  next  10  years  is  that 
we  will  continue  eventually  to  change 
this  language  from  year  to  year  based 
on  what  temporary  majority  exists  in 
this  Chamber  in  any  given  year  and  at 
any  given  moment,  and  I  think  that 
that  is  a  terribly  disastrous  way  to 
deal  with  peoples  sensitive  human 
and  personal  rights 

I  really  believe  that  the  responsible 
thing  to  do  IS  to  try  to  recognize  that 
in  a  country  this  multifaceted  there 
ought  to  be  a  way  to— at  least  on  the 
edges— compromise  differences,  even  if 
we  do  not  compromise  values.  And  I 
deeply  believe  that  we  ought  to  find  a 
way  on  legislation  like  this  to  provide 
for  an  exception  for  rape  and  incest,  to 
provide  for  some  exemptions  on  the 
health  end.  though  not  all.  because  I 
recognize  the  concerns  that  the  other 
side  has  on  this  .ssue.  so  that  we  can 
find  some  responsible  position  of  equi- 
librium and  so  that  this  issue  does 
not 

Mr.  FAZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  would  be  an 
appropriate  debate  on  a  constitutional 
amendment  affecting  all  Americans. 
We  are  talking  now  about  something 
that  affects  only  43  million  Americans 
or  perhaps,  as  in  this  case.  9.5  million 
Federal  workers,  people  who  are  being 
singled  out  because  they  are  part  of 
the  budget  process.  That  is  a  different 
issue  than  the  way  in  which  we  might 
fashion  a  change  that  affects  all  our 
240  million  citizens 

Mr.  OBEY  Mr  Chairman.  I  recog- 
nize that,  and  I  agree  with  the  gentle- 
man that  the  language  in  this  bill  is 
unjust.  My  problem  is  that  I  do  not  be- 
lieve this  amendment,  even  if  passed. 
will  do  anything  to  solve  that  problem 
for  the  people  the  gentleman  is  trying 
to  help  today.  I  think  all  it  will  do  is 
bring  down  another  portion  of  the 
budget  and  complicate  our  business. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yieW 


Mr  OBEY  Surely.  I  yield  to  the 
gentli'woman  from  Colorado. 

Mrs.  SCHROEDER.  Mr  Chairman. 
I  really  have  a  little  problem  with 
some  of  the  gentleman  s  arguments. 

Mr  OBEY.  So  do  I 

Mrs  SCHROEDER  I  understand 
the  argument  for  expediting  things, 
b'lt  I  think  the  gentleman  has  joined 
us  on  many  MX  debates,  and  we  have 
found  that  that  has  been  educational 
and  It  has  moved 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  again  expired. 

■  On  request  of  Mrs.  Schroeder.  and 
by  unanimous  consent.  Mr.  Obey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
arguments  that  the  gentleman  makes 
on  this  we  could  make  on  the  MX  or 
many  other  of  the  causes  that  the  gen- 
tleman and  I  have  fought  together  on. 
If  we  hang  up  our  towel  and  become 
rubberstamps  and  only  vote  for  things 
the  President  will  sign,  we  may  as  well 
leave. 

I  think  that  when  the  gentleman 
talks  about  this  windsock  theory  that 
goes  through,  it  is  critical,  it  is  terri- 
ble, but  we  have  to  fight  for  the  rifehl. 

Mr  OBEY  But  the  difference.  I 
would  point  out.  IS  that  this  gentle- 
man does  not  care  if  the  military  au- 
thorization bill  goes  down  in  a  heap, 
because  the  only  thing  that  happens 
out  of  that.  I  think,  is  a  reduced  level 
for  military  appropriations.  I  do  care 
whether  appropriation  bills  go  down  in 
a  heap  because  we  wind  up  running 
the  entire  Government  on  a  continu- 
ing resolution,  and  that  Is  fundamen- 
tally unhealthy  for  every  person  in 
this  country. 

Mrs.  SCHROEDER  But  if  the  gen- 
tleman will  yield  further,  no  one  is 
talking  about  taking  it  down,  and  it 
may  be  this  type  of  thing  that  really  is 
needed  to  agitate  people.  That  is  ex- 
actly what  we  are  talking  about  and 
what  the  gentleman  from  California 
wa.s  pointing  out.  What  we  are  talking 
about  IS  creating  two  classes  of  citi- 
zens 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Wisconsin  (Mr  OBt;Y] 
has  again  expired 

<On  request  of  Mrs  Schroeder.  and 
by  unanimous  con.sent,  Mr  Obey  was 
allowed  to  proceed  for  30  additional 
seconds. ) 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  think  if  we  go  back  to  John  Kenne- 
dy's inaugural  address,  he  pointed  out 
that  this  Government  had  been  in- 
credibly strong  and  had  moved  for- 
ward, and  so  forth,  because  of  the 
honor  and  the  dignity  and  the  way  we 
had  treated  them,  not  as  public  serv- 
ants but  as  employees  and  people  who 
carried  these  things  out.  We  are  stop- 
ping that  and  doing  all  sorts  of  things 
to  them. 


It  is  terribly  important  that  we  point 
that  out.  and  hopefully  we  can  edu- 
cate the  President  .ind  educate  David 
Stockman,  and  so  forth  And  that  is 
only  if  we  win. 

So  I  would  hope  the  gentleman 
would  turn  around  his  position  and 
help  us  with  this  because  it  is  educa- 
tional. It  is  very  similar  to  every  other 
thing  we  are  doing.  No  one  is  talking 
about  taking  the  bill  down,  but  no  one 
wants  to  sell  out  other  people's  rights. 

Mr.  OBEY.  That  assumes  that  the 
President  is  educatable.  and  I  doubt  it 
on  this  and  many  other  subjects. 

Mr  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  proposed  amendment,  and  I  want 
to  thank  my  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Obey]  for  his 
comments.  I  think  he  could  not  have 
spoken  better  on  the  issue  of  what  we 
should  be  doing  here  in  the  98th  Con- 
gress. 

Once  again  we  are  debating  what 
sometimes  on  this  issue  sounds  like 
whether  or  not  Congress  is  going  to 
permit  abortions  to  take  place  in  the 
country  For  some  reason,  this  debate 
.sounds  like  that  is  what  we  are  talking 
about,  and  we  all  know  that  is  not  the 
issue  at  all.  The  issue  is  not  whether 
abortions  are  going  to  be  permitted  in 
American  because  we  all  know  they 
are. 

We  have  had  abortion  on  demand 
since  the  decision  of  Roc  against  Wade 
in  1973.  Some  of  us  have  been  at- 
tempting to  deal  with  that  debate 
from  nine  unelected  Justices  of  the 
U.S.  Supreme  Court  altering  basic 
social  policy  for  America,  because  we 
believe  if  there  is  to  be  that  change  in 
this  pluralistic  country  — and  I  admit  it 
is  pluralistic— it  should  come  about  as 
a  result  of  actions  of  the  State  legisla- 
tures, not  by  nine  unelected  Justices 
of  the  U.S.  Supreme  Court. 

We  have  had  pending  in  the  98th 
Congress  for  over  a  year  legislation 
that  deals  with  the  resolution  of  this 
issue.  It  is  bottled  up  in  committee  be- 
cause even  though  we  have  a  majority 
of  pro-life  in  the  Hou.se  of  Representa- 
tives, the  majority  that  controls  that 
committee  are  proabortion.  As  a 
result,  they  do  not  permit  that  statu- 
tory language  to  come  to  the  floor  for 
a  vote. 

Mr.  OBEY.  Mr  Chairman,  will  the 
gentleman  yield  on  that  point'.' 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr  OBEY.  I  just  have  to  .say  that  I 
deeply  resent  an  assertion  that  people 
who  take  the  position  the  gentleman 
just  described  are  proabortion.  There 
are  many  people  who  believe  that  this 
is  a  fundamental  right  of  choice  who 
nonetheless  are  not  proabortion.  They 
recognize,  as  the  gentleman  just  indi- 


cated, that  even  if  a  constitutional 
amendment  passes,  it  will  not  stop 
abortions  in  this  country;  it  will  just 
see  to  it  that  they  are  handled  in  an- 
other way. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
in  response  to  my  colleague.  I  choose 
to  use  the  language  that  I  have  used. 
To  me  the  people  who  support  abor- 
tions I  call  proabortion.  The  people 
who  support  life  I  call  prolife.  That  is 
the  nomenclature  I  use,  and  the  gen- 
tleman can  use  the  one  he  chooses.  I 
respect  that. 

But  I  would  hope  that  we  would 
have  in  this  Congress  the  opportunity 
of  voting  on  the  basic  statutory 
change.  But  as  I  was  indicating  when 
my  colleague,  the  gentleman  from 
Wi.sconsin.  asked  me  to  yield,  the  ma- 
jority of  the  members  of  the  policy 
committee  do  not  share  that  persua- 
sion. They  have  a  proabortion  philoso- 
phy, so  they  do  not  permit  the  bill  to 
come  on  the  floor  .so  we  can  debate  it. 

So  what  do  we  do?  We  debate  this 
i.ssue  time  and  time  and  time  again  as 
an  ad.iunct  of  an  appropriation  bill, 
taking  up  the  time  of  Members.  This  is 
the  place  to  debate,  but  I  raise  the 
question  as  to  whether  or  not  we  are 
properly  using  our  time  by  again  and 
;i>;ain  plow  my  the  same  ground. 

I  believe  we  should  repeal  Roe 
against  Wade  by  a  constitutional 
amendment  and  then  let  the  State  leg- 
islatures of  the  country  representing 
the  people  of  the  States  decide  wheth- 
er or  not  38  States  of  the  Union  vote 
to  es'^h'ish  a  policy  change  by  adopt- 
ing that  kind  of  an  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
u-entleman  yield  on  that  point? 

Mr  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
pose  a  question  to  the  gentleman. 

If  the  gentleman  says  he  believes 
that  this  I.ssue  ought  to  be  handled  by 
State  legislators,  not  nine  men  in 
Washington,  would  the  gentleman 
support  the  proposition  that  if  we 
truly  want  to  reflect  public  opinion  on 
a  matter  this  sensitive  and  this  person- 
al, before  those  State  legislators  would 
act.  that  the  public  should  be  allowed 
to  vote  up  or  down  on  a  specific  piece 
of  language  voicing  what  they  believe 
their  elected  representatives  ought  to 
do  in  those  State  legislatures?  Would 
you  think  that  is  legitimate? 
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Mr.  DANNEMEYER.  That  may  be 
something  we  can  talk  about.  I  have 
not  made  up  my  mind  finally  on  that, 
but  I  have  respect  for  the  functioning 
of  the  State  legislatures  around  this 
country  and  I  think  my  initial  re- 
sponse to  my  friend  would  be  that  I 
would  be  content  to  let  the  State  legis- 
latures decide  how  they  would  reflect 
the  sense  of  their  own  constituents  at 
that  point. 


Mr.  OBEY.  Would  the  gentleman  be 
opposed  to  that,  however? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

(By  unanimous  consent  Mr.  Danne- 
meyer  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  Could  the  gen- 
tleman repeat  his  question? 

Mr.  OBEY.  Would  the  gentleman  be 
opposed  to  allowing  indi\idual  citizens 
to  speak  their  own  views  by  referen- 
dums  before  the  legislatures  vote? 

Mr.  DANNEMEYER.  On  an  issue 
this  fundamental.  I  have  no  philo- 
sophical objection  to  permitting  the 
citizens  of  the  several  States  to  speak 
as  a  direction  of  their  legislatures  as  to 
which  way  they  should  go  on  this 
issue. 

Mr.  SMITH  of  New  Jersey.  Will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  concur 
with  my  friend  from  California  that  a 
referendum,  and  I  would  like  to  gladly 
join  in  with  my  friend  from  Wisconsin. 
would  be  one  of  the  best  and  most 
educational  kinds  of  efforts  we  could 
embark  on.  And  in  the  two  referen- 
dums.  statewide  referendums  that 
were  ever  held  on  this  issue  back  in 
the  early  1970's.  the  overwhelming 
sentiment  was  in  favor  of  the  prolife 
position. 

So  I  would  say  yes.  this  is  something 
that  the  people  should  decide  and  not 
the  unelected  people  in  the  Supreme 
Court. 

Mr.  OBEY.  Will  the  gentleman  yield 
further? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman 

Mr.  OBEY.  I  would  be  very  interest- 
ed to  see  whether  if  in  fact  the  citizens 
of  three-quarters  of  the  States  in  this 
country  would,  in  fact,  support  some- 
thing such  as  the  Helms  amendment. 
and  I  would  doubt  \ery  much  if  they 
would. 

Mr.  DANNEMEYER.  Let  me  reclaim 
my  time  and  respond  to  my  friend 
from  Wisconsin  with  this  observation, 
that  I  consider  myself  a  prolife  advo- 
cate and  I  believe  that  philo.sophically. 
But  I  respect  the  fact  that  this  is  a 
pluralistic  country  and  I  would  yearn 
for  the  day  when  we  could  hopefully 
resolve  this  i.ssue  in  America  by  having 
State  legislatures  debate  the  consider- 
ation of  a  proposed  constitutional 
amendment  .;o  we  can  frankly,  hope- 
fully, solve  this  i.ssue  for  the  people 
and  then  go  on  to  other  i.ssues  on  our 
agenda. 

Let  me  conclude  my  remarks  by 
saying  this:  People  here  contend  that 
it  is  not  right  that  we  impose  this 
burden  on  employees  of  the  Federal 
Government.  We  should  never  lose 
sight  of  the  fact  that  we  are  dealing 
with  Federal  tax  dollars  for  any 
person    who    works    for    the    Federal 


Government.  And  one  of  the  consider- 
ations that  any  employee  of  the  Fed- 
eral Government  must  recognize  is 
that  we  have  the  responsibility  as  pol- 
icymakers for  Federal  employees  in 
America  to  attach  such  conditions 
that  are  reasonable  and  relevant  to 
our  time.  I  think  this  is  a  fundamental 
issue  of  our  time,  an  issue  of  dealing 
with  life  and  death.  What  is  more 
basic  than  that?  And  I  do  not  think  it 
is  unreasonable  to  suggest  that  a  Fed- 
eral employee  working  with  taxpayers' 
dollars,  that  if  they  choose  to  have  an 
abortion  that  they  may  have  to  pay 
some  portion  of  it  themselves  unless  it 
is  under  certain  limited  conditions. 

Mr.  HOYER.  Will  the  gentleman 
yield'' 

Mr.  DANNEMEYER.  I  am  happy  to 
yield. 

Mr.  HOYER.  It  seems  to  me  that  is 
really  the  issue  of  this  debate.  I  agree 
with  the  gentleman's  observation  at 
the  outset  that  this  is  not  an  issue  of 
precluding  abortions.  This  is  a  limited 
issue. 

I  agree  with  the  gentlewoman  from 
Nevada  who  said  we  ought  not  to  go 
through  the  back  door.  This  is  a  back 
door  approach  because  what  the  gen- 
tleman said  is  the  nub  of  the  i.ssue  and 
has  been  referred  to  before. 

What  we  are  talking  about  is  com- 
pensation paid  to  Federal  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemever]  has  again  expired. 

I  On  request  of  Mr.  Hoyer  and  by 
unanimous  consent  Mr.  Dannemever 
was  allowed  to  proceed  for  2  additional 
minutes.  1 

Mr.  HOYER.  The  language  specifi- 
cally says  not  only  can  we  not  pay  for 
the  insurance  policy,  but  any  of  the 
administrative  costs.  In  other  words, 
any  one  employee  whose  salary  is  paid 
by  the  Federal  Government  who  may 
administer  the  optional  selection  of  in- 
surance, health  insurance  by  a  Federal 
employee,  if  it  was  even  that  tenuous  a 
relationship,  that  that  employee,  even 
if  they  paid  the  entire  cost  of  the  in- 
surance themselves,  could  not  pur- 
chase such  insurance  as  to  ihem 
seemed  best  and  proper. 

It  seems  to  me  that  is  the  limited 
issue  with  which  this  language  deals 
and  it  attempts  to  deal  through  the 
back  door  with  a  much  more  funda- 
mental question.  That  is  why  I  say  I 
agree  and  I  understand  the  argument 
of  the  gentlewoman  from  Nevada. 

Mr.  SILJANDER.  Will  the  gentle- 
man yield? 

Mr,  DANNEMEYER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  SILJANDER.  By  the  way. 
Michigan  has  consistently  passed  ref- 
erendums opposing  abortions.  So  I  ju.st 
want  to  stand  and  urge  a  referendum 
nationally. 

I  support  the  gentleman  from  Wis- 
consin's proposal,  but   in  com.ment  to 
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our  other  friend.  I  think  the  issue  has 
been  so  skewed  and  so  overriden,  any 
private  health  plan  has  a  right  to 
limit,  to  restrict,  and  to  implement 
certain  types  of  changes  if  they  so 
desire.  So  why  should  not  a  public 
policy  under  the  purview  of  the  House 
plan  under  public  employees,  with  the 
purview  of  the  U.S.  Congress,  since  we 
have  the  authority  over  it.  why  should 
we  not  be  able  as  private  programs  cer- 
tainly are  able  to  do  to  restrict  what 
we  feel  is  the  proper  use  of  that  ele- 
ment of  the  taxpayers'  dollars;  not  the 
private  citizen  aspect,  but  the  public 
aspect  of  the  public  taxpayers'  dollars. 

We  are  simply  doing  our  job  as  Rep- 
resentatives. 

Poll  after  poll  indicates  the  Ameri- 
can people  as  a  whole  do  not  support 
their  dollars  going  to  support  in  any 
respect  abortions.  So  we  are  simply 
doing  our  jobs  by  overseeing  a  public 
health  plan,  by  restricting  it  in  a  cer- 
tain way  we  believe  reflective  of  the 
people  we  represent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer]  has  again  expired. 

(On  request  of  Mr.  Siljander  and  by 
unanimous  consent  Mr.  Dannemeyer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOYER.  Will  the  gentleman 
yield  for  me  to  make  a  comment? 

Mr.  DANNEMEYER.  Let  us  yield  to 
our  friend  from  Maryland,  Mr.  Hoyer. 

Mr.  HOYER.  The  gentleman  from 
Michigan  talks  about  a  public  policy. 
There  are  in  fact  over  130  health  in- 
surance policies  available  to  Federal 
employees  around  the  Nation.  As  the 
gentleman  knows,  in  this  particular 
area  there  are  over  some  15  individual 
policies  pro\ided  by  private  sector  in- 
surance companies.  They  are  qualified 
but  they  are  no  different.  It  is  not  a 
public  policy.  The  Federal  Govern- 
ment does  not  have  an  insurance 
policy  that  it  offers  to  its  employees 
for  which  they  pay.  which  we  have 
created,  which  we  back  up  with  cap- 
ital. 

There  is  not  that  kind  of  involve- 
ment that  the  gentleman  seems  to 
imply. 

In  point  of  fact,  we  pay  our  Federal 
employees,  just  as  General  Motors 
does,  and  we  give  to  them  an  addition- 
al benefit  as  compensation,  which  is 
that  they  have  the  availability  of  Fed- 
eral employee  health  benefits. 

Mr  VOLKMER  Mr  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  the  Boxer  amendment  and  all 
amendments  thereto  end  at  6:25. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri'^ 

There  was  no  objection. 

Mr.  VOLKMER.  Mr  Chairman,  I 
move  to  strike  the  requisite  number  of 
words 

I  seek  recognition  to  speak  in  opposi- 
tion to  the  amendment.  I  will  not  take 


that  long.  I  just  wish  to  ask  the  Mem- 
bers to  defeat  the  amendment  and  to 
speak  in  opposition  to  the  amendment. 

Mr.  WEISS.  Mr.  Chairman.  I  strong- 
ly favor  the  amendment  offered  by  my 
colleague  from  California.  Representa- 
tive Barbara  Boxer,  which  would 
strike  the  provision  prohibiting  pay- 
ment for  abortions  by  Federal  employ- 
ee health  benefit  plans.  That  provision 
was  enacted  as  part  of  the  Treasury- 
Postal  Service  appropriation  last  year 
for  the  first  time. 

Approval  of  this  amendment  would 
restore  the  right  of  female  Federal 
employees  to  secure  comprehensive 
medical  care.  To  deny  any  workers 
access  to  full  medical  coverage  is  to 
take  from  them  their  right  to  decide 
how  to  spend  their  wages.  To  strip  this 
right  only  from  women  is  not  only  an- 
other attack  on  their  freedom  of  re- 
productive choice  but  also  an  act  of 
blatant  sexual  discrimination. 

Health  insurance  plans  are.  in  fact, 
benefits  that  have  been  earned  by 
Federal  employees.  As  an  employer, 
the  Federal  Government  contributes 
to  these  plans.  Federal  employees, 
however,  have  earned  that  contribu- 
tion as  compensation  for  their  serv- 
ices. 

Private  sector  employees  bargain 
collectively  for  their  own  benefits  and 
medical  services,  and  I  believe  Federal 
workers  should  be  accorded  the  same 
right.  This  measure  undermines  the 
right  of  labor  organizations  represent- 
ing Federal  employees  to  offer  health 
plans  to  their  members  without  gov- 
ernmental interference. 

The  amendment  before  us  recog- 
nizes that  by  barring  all  abortions 
except  those  necessary  to  save  the  life 
of  the  women  involved,  the  bill  would 
prevent  abortions  that  may  be  neces- 
sary to  protect  a  woman's  health.  This 
unequivocal  prohibition  ignores  the 
complexity  of  medical  decisions  that 
are  made  every  day  between  doctor 
and  patient  for  all  kinds  of  medical 
care.  Abortion  is  one  part  of  that 
equation,  and  must  remain  so. 

In  the  last  few  years  we  have  seen 
repeated  attempts  in  this  Chamber  to 
establish  as  Federal  law  the  beliefs  of 
a  few  highly  organized  interests  in  an 
area  of  private,  moral  concern.  Is  it 
not  time  we  stopped  imposing  the  will 
of  a  vocal  minority  on  the  personal  de- 
cisions of  women? 

I  .strongly  urge  my  colleagues  to  sup- 
port this  fair  and  just  amendment. 
•  Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  Representative  Boxer  to 
strike  the  language  in  the  Treasury 
Postal  appropriations  bill  prohibiting 
Federal  employees  from  using  the 
Federal  Employee  Health  Benefit  Pro- 
gram for  abortion  coverage. 

I'm  frankly  frustrated  that,  again 
today,  we're  forced  to  fight  off  an  at- 
tempt to  restrict  a  woman's  fundamen- 
tal right  to  freedom  of  choice— a  right 


guaranteed  under  the  Constitution  of 
the  United  Statf.s. 

Let'.K  be  clear  abcnii  thus.  Were  not 
voting  on  Federal  funding  of  abor- 
tions. Federal  employee  health  bene- 
fits are  not  a  handout,  they  are  part  of 
the  overall  rompen.sation  package  bar- 
gained for  and  earned  by  the  millions 
of  men  and  women  who  work  for  the 
Federal  Government. 

The  issue  today  is  not  whether  abor 
tion  is  morally  rinht  or  wrotig  the 
issue  is  whether  thi.s  Congre.ss  will 
insure  Federal  employee.s  the  ^anie 
freedoms  and  protections  afforded  all 
other  citizens  in  the  United  States. 

The  language  in  this  bill  says  that 
women  who  serve  the  Federal  Ginern- 
ment  do  not  have  the  same  legal 
rights  as  other  women  in  the  United 
States,  and  will  not  be  allowed  to  use 
health  benefits  which  they  pay  for  to 
cover  abortion. 

The  language  in  this  bill,  which 
makes  an  exception  only  where  the 
life  of  the  mother  is  in  danger,  says 
that  women  who  work  for  the  Federal 
Government  have  no  protection 
against  a  rape  that  may  result  in  an 
unwanted  pregnancy. 

The  language  in  this  bill  says  that 
Federal  employees,  fully  one-third  of 
whom  earn  less  than  S15,000  a  year, 
will  have  to  face  emotional  and  finan- 
cial hardships  not  faced  by  other 
women  should  they  choose  to  have  an 
abortion.  This  bill  poses  a  direct 
health  risk  to  these  women  who  will 
be  forced  to  delay  having  an  abortion 
due  to  lack  of  funds.  For  each  week 
past  the  eighth  week  of  pregnancy  an 
abortion  is  performed,  the  risk  of  com 
plications  increases  approximatel,\  L'l) 
percent  and  the  risk  of  death  increases 
approximately  40  percent. 

This  is  an  issue  that  concerns  funda- 
mental rights  of  privacy  and  freedom 
of  choice. 

1  urge  my  colleagues  to  vote  for  the 
amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mrs.  BOXER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  pAidently.  a 
quorum  is  not  present  Pursuant  to 
the  provisions  of  clause  2  ot  rule 
XXIII.  the  Chair  aruiounces  that  he 
will  reduce  to  a  mirunium  of  .5  minutes 
the  period  of  time  wilhm  winch  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call  Members  will 
record  their  presence  b\  electronic 
device. 

The  call  was  taken  b>  electronic 
device. 
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The  Clerk  announced  the  following 
pair; 

On  this  vote: 

Mr   Dymally  for.  with  Mr   Blilcy  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vole  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  £is  follows: 

Sec  619  The  provisions  of  section  618 
shall  not  apply  where  the  life  of  the  mother 
would  be  endanKPred  If  the  fetus  were  car- 
ried to  term 

Mr  FRENZEL.  Mr  Chairman.  I 
move  to  strike  the  last  word. 

Mr  Chairman,  when  the  Committee 
was  meeting  last  week.  I  made  a  point 
of  order  against  the  section  which 
funded  the  Customs  Service.  That  sec- 
tion was  striken  from  the  bill  when 
the  point  of  order  was  sustained. 

I  said  at  the  time  that  my  objection 
to  the  bill  was  not  necessarily  the 
amount  of  money,  although  I  hud 
some  modest  objection  to  the  sum  My 
real  objection  was  to  the  fact  that 
there  were  a  number  of  instances  of 
legislating  within  an  appropriations 
bill  The  Appropriations  Committee 
was  in  effect  reducing  the  jurisdiction 
of  the  authorizing  committee. 

Now.  the  fact  that  the  committee 
wanted  to  appropriate  was  a  good 
thing,  because  the  authorization  has 
not  been  passed.  The  Appropriations 
Committee  was  merely  doing  its  duty. 

When  we  complete  the  reading  of 
the  bill.  I  intend  to  move  a  new  title, 
title  VII.  which  will  reinstate  the 
amount  of  money  which  the  commit- 
tee appropriated  to  the  Customs  Serv- 
ice My  amendment  also  contains  two 
of  the  provisions  that  the  committee 
inserted,  one  relating  to  overtime,  one 
relating  to  sureties.  It  also  adds  some 
language  which  is  in  the  authorizing 
bill  which  passed  this  House  relating 
to  a  restriction  on  Operation  Exodus 
and  giving  the  Director  of  the  Cus- 
toms Service  the  ability  to  waive  sec- 


tion 617  of  this  bill  for  efficient  and 
effective  operation  of  the  Service. 

That  amendment  when  it  is  raised 
will  be  subject  to  a  point  of  order.  I  am 
told  that  there  may  be  some  Members 
who  will  choose  to  make  such  point.  If 
so.  the  committee  would  have  to  go  to 
conference  without  a  customs  number 
and  do  the  best  it  can  against  the 
Senate  version. 

I  raise  this  amendment  only  to  indi- 
cate that  my  objection  was  not  to  the 
committees  appropriation  but  to  the 
fact  that  It  placed  comprehensive  au- 
thorization language  within  an  appro- 
priation bill. 

n  1850 

AMf.NDMENT  OFFKRtD  BV  MRS    SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeoer: 
On  page  51.  in  line  6.  delete  life"  and  insert 
m  lieu  thereof    health". 

POINT  OF  ORDER 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  raise  a  point  of  order. 

The  CHAIRMAN  The  gentleman 
will  state  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  this  is  legislating  on  an  ap- 
propriations bill,  in  violation  of  rule 
XXI.  clause  2.  and  I  ask  that  it  be 
ruled  in  such  a  way  by  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Colorado  or  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order? 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  do  wish  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

[Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman. 
clau.se  2(b"  of  rule  XXI  states.  No 
provision  changing  existing  law  shall 
be  reported  in  any  general  appropria- 
tion bill.  .  .  ."  Out  of  this  language 
comes  the  general  restriction  prohibit- 
ing the  consideration  of  legislation  as 
part  of  an  appropriation  bill.  One  way 
the  Chair  decides  whether  a  limitation 
constitutes  legislation  is  to  determine 
whether  the  provision  adds  new  af- 
firmative directions  for  administrative 
officers. 

Clearly,  section  619  of  H.R.  5798 
would  have  been  subject  to  a  valid 
point  of  order,  had  any  Member 
sought  to  raise  one.  The  'life  of  the 
mother"  exception  to  a  limitation  on 
funding  for  abortions  on  an  appropria 
tion;.  measure  has  on  numerous  occa- 
sions been  ruled  out  of  order.  This 
happened  last  year  on  this  very  legis- 
lation 

But  no  Member  raised  that  point  of 
order  on  .section  619.  My  amendment 
seeks' to  amend  section  619  by  enlarg- 
ing the  exception  to  apply  to  the 
health  of  the  mother."  rather  than 
to  the  "life  of  the  mother.  '  The  ap- 
propriate test  IS  not   whether  section 


619.  a-s  amended,  would  be  subject  to  a 
point  of  order  but.  rather,  the  test  is 
whether  my  amendment  adds  new  or 
different  affirmative  directions  to  an 
administrative  officer.  The  question  is 
whether  my  amendment  would  change 
the  nature  of  the  lemslation  already 
on  this  bill 

To  answer  that  quest  ion.  we  must 
refer  to  section  618  of  the  bill,  which 
prohibits  the  use  of  funds  appropri- 
ated by  the  bill  to  pay  for  an  abortion 
or  for  administrative  expenses  in  con- 
nection with  any  health  plan  under 
the  Federal  Emplov'ees  Health  Benefit 
Program  [FEHBPl  which  provides 
benefits  or  coverages  for  abortions. 
Clearly,  the  first  part  of  this  section  is 
a  nullity,  because  there  is  no  authori 
zation  to  use  one  penny  appropriated 
by  the  bill  to  pa.\  directly  for  an  abor- 
tion. The  operative  language  is  the 
second  part. 

The  administrative  burden  imposed 
by  section  619  is  that  the  Director  of 
the  Office  of  Personnel  Management 
is  required  to  review  contracts  with 
health  care  providers  to  ensure  ihai 
they  provide  no  reimbursement  lor 
abortions,  unless  the  life  of  the 
mother  is  at  stake.  Examining  those 
same  contracts  to  ensure  that  they 
provide  no  rcimbur.sement  for  abor- 
tions unless  the  health  of  the  mother 
is  at  stake  is  precisely  the  same  admin- 
istrative burden.  Each  involves  review- 
ing 130  contracts  to  see  whether  cer- 
tain language  appears  in  them.  There 
is  no  different  administrative  burden. 

Arguably,  section  619  creates  an- 
other administrative  burden  which  re- 
quires the  Director  of  the  Office  of 
Personnel  Managment  to  monitor  the 
implementation  of  health  benefit 
plans  to  ensure  compliance  with  the 
restriction.  In  this  role,  section  619 
asks  the  Director  of  the  Office  of  Per- 
sonnel Managment  to  second  guess 
doctors  and  insurance  carriers  to 
decide  whether  the  life  of  the  mother 
would  truly  have  been  endangered  if 
the  fetus  had  been  carried  to  term. 
Undoubtedly,  this  is  an  affirmative  ob- 
ligation which  is  nowhere  authorized 
in  law  and  which  the  Director  of  the 
Office  of  Personnel  Management  is 
uniquely  unqualified  to  perform. 

My  amendment  reduces  this  admin- 
istrative obligation.  If  the  Director  of 
the  Office  of  Personnel  Management 
were  obliged  to  ensure  compliance 
with  section  619.  as  amended,  he 
would  merely  have  to  determine 
whether  the  health  of  the  mother 
would  have  been  endangered  if  the 
fetus  were  carried  to  term.  This  is  a 
much  smaller  burden. 

The  life  of  the  mother  is  a  narrow 
subset  of  the  health  of  the  mother. 
Medical  personnel  can  say  with  far 
greater  assurance  that  the  health  of  a 
patient  might  be  impaired  than  that 
the  life  of  the  patient  might  be  lost. 
To  make  a  determination  that  the  life 


of  the  motlier  would  be  endangered  if     reason,  the  amendment  add.s  no  differ 
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the  fetus  were  carried  to  term,  one 
must  inakc  a  prior  determination  that 
the  health  of  the  mother  was  also  en- 
dangered Hence,  section  619,  as 
amended    b\     my    amendment,    would 


ent  or  more  cnerous  requirements  for 
medical    determination    to    those    al- 
ready required  and  contained   in   sec- 
tion 619. 
The  Chair,  therefore,  would  overrule 


impose   a   part    of   the   administrative     the  gentleman's  point  of  order 


burden  imposed  by  section  619,  as  re 
ported,  but  a  substantially  reduced 
part.  If  the  policy  of  the  rules  of  the 
Hou.se  IS  to  make  it  impossible  to 
impose  new  administrative  burdens 
throuyli    the    appropriations    process. 


The  Chair  recognizes  the  gentle- 
woman for  5  minutes  in  support  of  her 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  would  hope  that  this  amendment 
could  be  adopted  because  I  think  at 


my    amendment    to   section   619    helps  that  point  it  takes  out  the  discnmina- 

achieve  that  policy.  tion  against  a  specific  cla.ss  of  people 

Furthermore,  the  insurers  and  pro-  and  that   is  women,   women  who  arf 

viders  who  enter  into  the.se  contracts  working  for  the  Federal  Government 

for  medical  care  when  there  is  a  medi-  and  they  are  being  treated  \ery  differ 


cal  necessity,  they  will  no  more  fund  a 
frivolous  abortion  as  they  will  fund  a 
frivolous  heart  bypass  operations. 
Medical  necessity  is  a  key  factor  for 


ently  if  this  does  not  liappen. 

What  we  are  looking  at  is.  if  we  look 
at  the  history  of  it.  insurance  carriers 
and    health    providers    negotiate    con- 


insurers  and   providers   to   hold   down     tracts    with    the    Office    of    Personnel 


their  own  costs.  The  medical  necessity 
of  the  procedure  is  a  determination  al- 
ready made  by  the  insurer.  Hence,  my 
amendment  to  section  619  merely 
maintains  the  burden  on  the  insurer 
which  currently  exists,  rather  than  in- 
creasing the  burden  as  section  619.  as 
reported,  does 

I,  therefore,  urgi-  that  the  point  of 
order  be  overruled. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
desire  to  be  heard  further  on  his  point 
of  order' 

Mr.  SMITH  ot  New  Jersey.  If  1  may 


Management  to  participate  in  the 
health  care  program  and  those  con- 
tracts always  say  what  is  covered  and 
what  is  not  covered. 

The  problem  that  we  have  at  this 
point  is  si'ction  619.  which  says  that 
abortions  are  nut  covered,  and  section 
619  says,  -Wi'll.  for  the  life  of  the 
mother  they  are  covered." 

As  the  language  of  the  bill  now 
stands,  an  insurance  earner  or  health 
care  provider  has  to  really  try  and 
figure  out  vvhetlier  the  life  of  the 
mother  would  be  endangered  if  carried 
to    term,    and    it    is    a    very    difficult 


be  heard  further.  I  will  be  very  brief,     burden  to  place  on  a  health  care  pro 
Mr.  Chairman,  on  at  least  two  occa-     vider 


sions  la.st  year  a  point  of  order  was 
made  against  the  life  of  the  mother 
exception,  on  the  Hyde  amendment  as 
well  as  an  amendment  that  I  had  of- 
fered to  the  Treasury-Postal  appro- 
priations bill. 

On  both  occasions,  that  objection 
was  held  and  sustained  by  the  Chair 
and  it  was  ruled  that  it  was  legislating 
on  an  appropriation  bill.  Clearly,  sec- 
tion 619  is  vulnerable.  Hopefully, 
nobody  in  this  Chamber  will  object  to 
its  inclusion.  It  is  the  life  of  the 
mother  exception,  but  adding  this  ad- 
dition by  providing  for  this  health  ex- 
ception, we  are  clearly  legislating  on 
an  appropriations  bill,  and  I  do  not 
think  the  Chair,  given  its  earlier 
precedents,  can  rule  any  other  way. 

The  CHAIRMAN  [Mr.  Beilenson]. 
The  Chair  is  prepared  to  rule. 

I'nder  the  precedents,  a  legislative 
provision  permitted  to  remain  in  a 
general  appropriations  bill  may  be  per- 
fected by  amendment  so  long  as  the 
amendment  does  not  add  further  legis- 
lation. The  Chair  would  refer  to  Mr. 
beschler.  chapter  XXVI.  section  2.3. 

In  the  opinion  of  the  Chair,  the  de- 
terminations required  by  section  619 
of  this  bill,  the  present  bill,  as  to 
whether  the  life  of  the  mother  is  in 
danger  necessarily  subsume  determi- 
nations a-s  to  whether  the  health  of 
the  mother  is  m  danger  and.  for  that 


My  amendment  makes  the  judgment 
the  same  as  it  is  in  any  other  issue, 
and  that  is  the  health  of  the  patient, 
and  whether  the  health  of  the  patient 
is  in  danger.  I  point  that  out  over  and 
over  and  o\er  again  to  make  it  very 
clear.  Nobody  is  talking  about  abor- 
tion on  demand.  They  are  talking 
about  only  allowing  these  things  when 
the  health  of  the  patient  is  in  danger. 
That  is  why  any  other  thing  is  allowed 
under  health  care  provisions.  You  only 
do  bypasses  if  the  person  needs  it.  not 
because  they  think  they  would  like  it. 
You  only  do  any  other  kind  of  surgery 
because  they  need  it  and  1  heir  health 
requires  it. 

This  treats  a  class  of  recipients  of 
these  benefits,  that  is.  women,  in  the 
same  manner  that  every  other  class  of 
recipients  of  health  care  benefits  is 
treated,  by  putting  ■health"  in  as  the 
qualifier,  rather  than  putting  in  the 
most  extnme.  which  is  "life." 

I  think  that  is  only  fair  because, 
again.  I  continue  to  point  out  to  this 
body  it  is  very  difficult.  This  is  really 
one  of  the  most  difficult  decisions  any- 
body has  to  make  because  it  is  a  bal- 
ancing act  between  two  lives  and  two 
sets  of  health  conditions,  and  on  and 
on.  It  is  the  type  of  thing  that  is  very 
hard  to  draw  a  bright  line  on.  black 
and  white,  right  and  wrong.  It  is  the 
tvpe    of    thing    which    the    Supreme 


Court  and  everyone  else  has  held  to  be 
within  the  personal  purview  of  some- 
ones  own  home,  their  doctor,  their  re- 
ligion, and  their  own  problems. 

Clearly,  the  health  modifier  makes 
it  very  important.  I  would  hope  that 
the  Members  of  this  body  would 
accept  this  amendment  an  treat  every- 
body the  same.  If  you  negotiate  for  a 
lieaith  policy,  it  should  indeed  be  that. 
If  we  do  not  do  that,  then  we  are 
saying  that  women  are  negotiating  for 
a  life  policy  and  the  men  are  getting  a 
health  policy.  That.  I  do  not  think, 
will  hold  up  m  a  court  and  I  just  think 
that  this  is  what  is  fair  and  this  is 
where  we  should  be  moving. 

Z   1900 

Mr.  HYDE.  Mr.  Chairman.  I  ri.se  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  does 
not.  in  my  hopeful  expectation,  need 
an  awful  lot  of  debate.  I  think  it  is 
very  clearcut. 

The  gentlewoman  from  Colorado 
has  taken  the  qualifier,  "except  to 
save  the  life  of  the  mother"  or  "except 
if  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to 
term."  as  the  sole  exception  to  permit- 
ling  abortion,  and  she  has  changed 
that  to  "the  health  of  the  mother." 

So  it  is  very  simple.  Do  we  trade  an 
unborn  life  for  a  judgment  by  the 
doctor  that  the  health  of  the  mother 
is  going  to  be  affected,  or  do  we  leave 
the  tradeoff  where  it  is  today,  a  life 
for  a  life?  That  is  the  tradeoff,  an 
equal  claim  to  life. 

But  the  gentlewoman  wishes  to 
downgrade  the  tradeoff  to  "the  health 
of  the  mother,"  Will  she  have  mi- 
graine headaches?  Will  she  get  tired? 
Will  she  be  debilitated?  Will  her  circu- 
lation be  affected?  Will  she  be  de- 
pres.sed:'  Does  she  have  morning  sick- 
ness? 

Any  of  these  conditions,  which  can 
go  from  "aardvark"  to  "zebra,"  affect 
her  health,  and  that  is  the  gentlelady 
from  Colorado's  tradeoff.  We  extermi- 
nate the  unborn  child  because  the 
claim  is  that  the  health  of  the  mother 
is  affected. 

That  is  no  tradeoff.  Mr.  Chairman. 
That  is  hardly  a  life  for  a  life.  So 
make  no  mistake  about  what  you  are 
being  asked  to  do. 

Now.  when  we  make  the  health  of 
the  mother  the  exception,  think  about 
that.  Why.  there  have  been  laws  in 
California,  as  I  recall,  where  two  doc- 
tors had  to  certify,  and  it  was  serious 
health  damage,  but  we  here  do  not 
bother  with  that.  It  is  just  the  health 
of  the  mother. 

Mr.  Chairman.  I  suggest  to  the 
Members  if  we  want  to  open  the  barn 
door  for  abortion  on  demand,  then  we 
should  vote  for  this  amendment.  But 
if  we  want  to  uphold  the  policy  of  this 
body  and  this  Congress  which  has 
been  the  law   since  1976.  we  will  say. 
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•if  you  want  an  abortion,  you  may 
have  one  if  the  life  of  the  mother  will 
be  endangered."  The  tradeoff  should 
be  equal,  a  life  for  a  life,  not  a  life  for 
a  headache,  not  a  life  for  morning 
sickness,  because  that  is  not  much  of  a 
trade. 

Now,  if  you  believe  the  preborn  is 
not  a  human  life,  if  you  prefer  to  pro- 
tect endangered  species  and  save  the 
whale'  and  baby  harp  seals  and  snail 
darters  to  an  unborn  child,  then  you 
are  intellectually  honest  and  you 
should  .support  the  gentlewoman's 
amendment 

Mrs  SCHROEDER  Mr  Chairman. 
will  the  gentleman  yield? 

Mr  HYDE  Surely,  but  in  a  moment. 

But  if  human  life  is  precious  to  you 
at  every  stage  of  development,  if  you 
are  impressed  by  the  medical  facts 
that  the  preborn  feels  pain  and  feels 
cold.  heat,  sound,  and  light,  if  it  con 
cerns  you  that  we  have  1.5  million 
abortions,  with  its  waste  of  human  life 
if  that  bothers  you.  then  you  will 
resist  the  gentlewoman's  amendment 
and  you  will  support  the  policy  of  this 
House  since  1976.  A  life  for  a  life,  and 
not  a  half  an  inch  less,  thai  ought  to 
be  the  policy  of  this  House. 

Mrs.  SCHROEDER.  Mr  Chairman. 
will  the  gentleman  yield'.' 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentlewoman  from  Colorado. 

Mrs  SCHROEDER.  Mr  Chairman. 
I  thank  the  gentleman  for  yielding 

I  want  to  point  out  that  I  was  not 
clear  enough  when  I  was  talking  about 
my  amendment,  and  I  want  to  assure 
the  gentleman  that  there  are  more 
qualifiers  in  that  section  about  health 
than  I  was  talking  about  or  the  gentle- 
man understands.  What  we  are  saying 
is  where  the  health  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Endangering  the 
health  is  something  much  more  criti- 
cal than  a  headache  I  think  there  are 
all  sorts  of  medical  standards  on  that. 

Mr.  HYDE.  Excuse  me.  but  I  have 
heard  of  endangering  life,  but  endan- 
gering health?  How  do  you  endanger 
health?  You  affect  it  or  you  impair  it. 
Is  that  how  you  endanger  it?  You 
either  have  it  or  you  do  not. 

Mrs.  SCHROEDER  Mr.  Chairman, 
I  think  that  the  gentleman  knows  that 
the  medical  profession  understands 
those  terms.  Those  are  words  of  art, 
endangering  health.  There  are  many 
women  for  whom  a  pregnancy  is  terri- 
bly dangerous,  diabetics  and  all  .sorts 
of  people  who  have  certain  symptoms 
of  their  health  being  endangered. 

Mr  HYDE  Mr  Chairman,  I  reclaim 
my  time,  and  I  thank  the  gentlewom- 
an for  illustrating  that  she  would  au- 
thorize abortions  for  any  ailment 
whatsoever  as  long  as  it  endangers 
one's  health. 

That  is  a  judgment  call  by  the  abor- 
tionist, and  I.  frankly,  would  not  want 
to  put  my  life  m  the  hands  of  an  abor- 
tionist to  make  that  call.  But  I  think 


we  understand  each  other  I  want  life 
as  the  only  exception,  she  wants 
health,  and  I  hope  that  we  reject  this 
amendment 

Mr  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield'' 

Mr  HYDE  I  yield  to  the  gentleman 
from  New  Jersey 

Mr.  SMITH  of  New  Jersey.  Mr 
Chairman,  first  of  all.  I  want  to  com- 
mend the  gentleman  from  Illinois  for 
his  very  eloquent  statement  and  his 
very  clear  definition  of  what  we  are 
talking  about.  The  word,  health,  " 
used  by  the  Supreme  Court  in  their 
1973  decision  was  so  broadly  construed 
to  as  to  mean  just  about  anything— 
even  a  headache,  as  the  gentleman 
pointed  out. 

Mr.  HYDE.  Financial  condition,  dis- 
tress. 

Mr.  SMITH  of  New  Jersey.  Financial 
condition,  age.  just  about  anything. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr  Hyde] 
has  expired 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Col- 
orado (Mrs.  SCHROEDER  1. 

The  question  was  taken,  and  on  a  di- 
vision 'demanded  by  Mrs.  Schroederi 
there  were— ayes  20.  noes  28. 

So  the  amendment  was  rejected. 

\MtNDMi;N7  OFKERKD  BY  MR     RATCHFORD 

Mr  RATCHFORD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by    Mr    Ratchford; 
On  page  51,  after  line  7.  add  ttie  following 
new  section 
Sec.  620 
in   this  Art 
centum  ' 

Mr  RATCHFORD.  Mr.  Chairman, 
anyone  who  has  been  on  this  floor 
over  the  past  ,several  weeks  has  to  be 
.sensitive  to  the  concern  of  Members 
about  a  need  to  do  something  about 
the  deficit.  We  have  seen  time  after 
time  after  time  a  desire  to  tighten  up, 
a  desire  to  offer  something  that  is 
belter  run.  and  a  desire  to  present 
something  that  is  more  streamlined. 

The  committee,  frankl.v,  has  at- 
tempted to  do  something  about  it.  But 
what  we  have  experienced— and  I  can 
relate  this  as  a  member  of  the  Com- 
mittee on  Appropriations— is  that 
there  IS  always  one  more  amendment 
that  one  Member  has  that  obviously 
ought  to  be  considered  on  the  merits, 
and  is  an  amendment  that  deserves 
support.  But  when  we  add  up  all  those 
amendments,  one  amendment  here, 
one  amendment  there,  we  end  up  with 
a  bill  which  is  higher  in  spending 
amount  than  was  the  original  intent 
of  the  committee. 

Recognizing  that  and  knowing  how 
very,  very  hard  this  subcommittee  has 
worked,  wt>  have  come  in  with  an 
amendment  that  would  provide  a  1- 
percent,  across-the-board  cut.  It  is  sen- 
sitive, therefore,  to  the  concern  of  the 
Members  who  are  desirous  of  showing 


Each  dollar  amount  contained 
IS  hereby  reduced  by  one  per 


restraint,  who  are  showing  again  a 
sensitivity  to  the  need  to  bring  down 
the  deficit. 

But  we  are  also  trying  to  be  sensitive 
to  the  work  that  has  been  done  by  the 
subcommittee,  work  in  very  critical 
areas;  Treasury  Department,  Postal 
Service.  Office  of  the  President,  for 
example.  Federal  Elections  Commis- 
sion, General  Services  Administration, 
Office  of  Personnel  Management,  and 
U.S.  Tax  Court. 

Mr.  Chairman,  we  think  this  amend- 
ment, a  1-percent  amendment  across 
the  board,  is  sensitive  both  to  the  need 
for  fiscal  restraint  and  also  the  job 
done  by  the  subrommittee.  That  being 
the  case,  the  amendment  is  offered, 
and  I  urge  the  support  of  the  Mem- 
bers in  adopting  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlem.in  \ield'' 

Mr.  RATCHFORD.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yieldint;. 

I  want  to  congratulate  the  gentle- 
man on  his  amendment  I  think  it  does 
achieve  a  good  purpose  of  rutting 
across  the  board. 

I  just  want  to  make  certain  on  the 
gentleman's  language  that  it  does  in 
fact  include  all  items  in  the  bill.  Is 
that  correct,  that  virtually  everything 
in  this  bill  would  be  covered  by  the  1- 
percent  cuf 

Mr  RATCHFORD.  Mr.  Chairman, 
the  gentleman  is  correct. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much,  and  I 
congratulate  him  on  his  amendment. 
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AMENDMENT  OFFERED  BY  MR.  MlI.LER  OF  OHIO 
TO  THK  AMENDME.NT  OFFERED  BY  MR.  RATCH- 
FORI! 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows; 

Amendmcnl  offered  by  Mr.  Miller  of 
Ohio  to  the  amendment  offered  by  Mr. 
Ratchford:  At  the  end  of  the  amendment 
add  the  following: 

This  section  shall  not  apply  to  the 
amounl.s  on  page  12  line  16.  page  13  line  6, 
and  page  LS  line  5 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, as  my  colleagues  know,  I  am  a 
strong  supporter  of  percentage  cuts 
and  have  offered  them  on  the  House 
floor  more  often  than  any  other 
Member.  One  of  the  points  that  I  have 
always  made  in  support  of  the  per- 
centage cuts  is  that  they  apply  evenly 
across  the  board  and  no  single  activity 
or  account  is  hurt  unduly. 

The  amendment  I  am  offering  now 
seeks  to  apply  that  same  evenhanded 
ness  to  the  accounts  in  this  bill. 

Three  offices  within  the  Executive 
Office  of  the  President  have  already 
been  cut  between  5  and  9  percent,  con- 
siderably  more    than    the   percentage 


cut  that  is  being  offered.  They  have 
already  taken  more  than  their  share 
of  reductions  in  this  bill.  Specifically, 
the  White  House  office  was  cut  5  per- 
cent. The  Office  of  Management  and 
Budget  was  cut  5.3  percent  and  the 
Office  of  Administration  within  the 
Executive  Office  of  the  President  was 
cut  9.4  percent. 

The  cuts  these  agencies  have  already 
experienced  are  going  to  have  a  seri- 
ous adverse  impact  on  their  oper- 
ations. It  is  only  fair  and  equitable 
that  they  now  be  exempt  from  a  fur- 
ther across-the-board  cut. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  inform  the  gentleman 
that  1  wholeheartedly  agree  with  the 
intent  of  his  amendment  and  do  in 
fact  support  it.  I  thank  him  for  bring- 
ing this  amendment  to  the  floor. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  OBEY.  Mr  Chairman,  I  am 
trying  to  understand  fully  the  effect 
of  the  gentleman's  amendment.  Does 
the  gentleman's  amendment  do  any- 
thing besides  exempt  the  offices  the 
gentleman  has  indicated  from  an  addi- 
tional 1  percent  cut  in  addition  to  the 
cuts  that  were  offered  on  the  floor 
yesterday?  Is  that  what  it  does,  or 
does  it  in  fact  restore  the  cuts  made 
the  other  day? 

Mr.  MILLER  of  Ohio.  It  does  not  re- 
store the  cuts  made  the  other  day.  It 
only  exempts  tho.se  three  items  that 
were  already  cut  from  the  1  percent. 

Mr.  OBEY.  From  the  additional  1- 
percent  rut'.' 

Mr  MILLER  of  Ohio.  That  is  cor- 
rect. 

Mr.  OBEY.  Then  I  would  have  no 
objection  to  the  gentleman's  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Is  this  line  item  by  line 
item,  account  by  account? 

Mr.  MILLER  of  Ohio.  As  I  under- 
stand the  amendment  offered  by  the 
gentleman  from  Connecticut,  it  is 
acro.ss  the  board.  In  the  case  of  my 
amendment  it  is  line  item  because  it 
exempts  the  three  separate  offices.  My 
amendment  says  they  shall  not  be  re- 
duced further. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Miller]  to  the 
amendment  offered  by  the  gentleman 
from  Connecticut  [Mr.  Ratchford]. 

The  amendment  to  the  amendment 
was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  HOYER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  RATCHFORD  AS 
AMENDED 

Mr.  HOYER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hoyer  to  the 
amendment  offered  by  Mr.  Ratchford.  as 
amended:  On  page  51.  after  line  7.  add  the 
following  new  section. 

•Sec  620.  Except  as  otherwise  provided  in 
this  section,  each  dollar  amount  contained 
in  this  Act  is  hereby  reduced  by  one  per 
centum.  This  section  shall  not  apply  to 
amounts  on:  page  31.  line  16.  Government 
Payment  for  Annuitants.  Employees  Health 
Benefits;  and  on  page  31.  line  23.  Payment 
to  Civil  Service  Retirement  and  Disability 
Fund.  " 

Mr.  HOYER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent to  dispense  with  the  further  read- 
ing of  the  amendment,  and  that  it  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  FRENZEL.  Reserving  the  right 
to  object,  Mr.  Chairman,  would  the 
gentleman  explain  the  amendment? 

Mr.  HOYER.  Mr.  Chairman,  the 
gentleman  from  Ohio  has  now  added 
two  sections.  I  seek  to  add  two  addi- 
tional sections  which  will  be  exempted 
from  the  1-percent  cut  across  the 
board,  and  I  will  explain  it. 

At  page  31.  line  23.  the  Government 
payment  for  annuities,  would  be  ex- 
empted. That  is  the  provision  that  is 
included  by  law  for  the  payment  to 
the  civil  service  retirement  and  disabil- 
ity fund. 

The  next  item  that  I  seek  to  exempt 
from  the  across-the-board  cut  is  the 
Government's  contribution  to  employ- 
ee health  benefits. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland  to  dispense  with  the  further 
reading  of  the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hover:  is  recog- 
nized for  5  minutes. 

Mr.  HOY'ER.  Mr.  Chairman.  I  am 
not  objecting  to  the  amendment  that 
has  been  offered,  with  the  exception 
of  those  items  which  are  included  for 
the  purposes  of  meeting  our  obliga- 
tions to  those  retirees  to  meet  the  Fed- 
eral Government's  contribution  under 
law.  Hopefully,  nobody  else  will  have 
any  objection.  Obviously,  we  will  in- 
clude this  sum  in  any  event  in  confer- 
ence or  someplace.  We  are  going  to 
have  to  do  that. 

The  .second  item.  Dr.  Devine  in  testi- 
mony indicated  that  the  sum  with  re- 
spect to  health  benefits  was  that  sum 
necessary  to  maintain  health  benefits 
at  present  levels:  no  increase,  just  at 
present  levels. 


I  would  suggest  to  the  House  that  we 
do  not  want  to  inadvertently  while 
cutting  discretionary  funds  across  the 
board  also  reduce  those  expenditures 
to  maintain  both  our  obligations  to 
the  retirees  and  the  annuitant  funds 
and  also  to  maintain  health  benefits  at 
present  levels. 

I  do  not  think  it  is  the  intention  of 
the  gentleman  from  Connecticut  [Mr. 
Ratchford]  in  offering  the  amend- 
ment nor  do  I  think  it  is  the  intention 
of  this  House  to  reduce  those  two 
items,  while  at  the  same  time  reducing 
all  discretionary  funds  across  the 
board. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  think 
the  gentleman  has  made  a  good  contri- 
bution here.  I  think  it  would  be  a  very 
serious  mistake,  particularly  with  the 
unfunded  liability  we  already  have,  to 
cut  the  payments  even  further. 

I  strongly  support  this  amendment.  I 
am  sure  that  the  people  representing 
Government  employees  around  the 
country  should  support  it  as  well. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  say  that 
what  we  now  are  doing  is  whittling 
away  rather  substantially  at  the 
amendment  originally  offered  by  the 
gentleman  from  Connecticut  [Mr. 
Ratchford].  If  in  fact  we  adopt  this 
particular  amendment,  what  we  will 
have  done  is  cut  in  half  the  amount  of 
savings  originally  contemplated  under 
the  amendment  of  the  gentleman 
from.  Connecticut  [Mr.  Ratchford]. 
His  amendment  would  result  in  sav- 
ings of  about  $120  million  at  a  1  per- 
cent across-the-board  figure.  With  the 
changes  contemplated  by  the  gentle- 
man from  Maryland,  you  go  to  major 
sections  of  the  bill,  which  will  reduce 
the  savings  down  to  about  $64  million; 
so  this  is  not  just  a  minor  item.  This  is 
a  very  major  item  that  you  are  now- 
considering,  because  in  fact  it  takes  a 
1 -percent  amendment  and  makes  it  a 
one-half  of  1  percent  amendment. 

So  I  think  it  is  extremely  important 
that  we  understand  that  if  we  adopt 
this  particular  amendment,  we  are 
substantially  changing  the  language 
originally  offered  in  the  1  percent  and 
reducing  it  by  almost  half. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  I  agree  with  the  gen- 
tleman's point.  Clearly  this  is  a  signifi- 
cant sum  of  money  that  we  are  talking 
about  and  the  gentleman  is  correct  in 
his  observation. 
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The  gentleman  also  knows,  as  was 
properly  raised  by  the  gentleman  from 
Washington,  that  we  now  have  a  sub- 
stantial unfunded  liability  which  con- 
cerns us  all.  All  we  are  going  to  do  is 
either  compound  that  unfunded  liabil- 
ity or.  in  conference,  or  some  other 
place  before  this  bill  becomes  law.  if  it 
does,  we  are  going  to  fully  fund  these 
items  at  the  levels  that  the  Office  of 
Personnel  Management  has  deter- 
mined are  appropriate. 

I  understand  the  gentleman's  point, 
but  is  it  not  a  fact  that  this  was  in- 
cluded by  OPM  for  the  purpose  of 
meeting  their  legal  obligations? 

Mr  WALKER  I  would  say  to  the 
gentleman  he  is  absolutely  right.  I 
think  what  we  do  with  the  1  percent 
cut  across  the  board  amendments  is 
that  we  establish  aggregate  figures  in 
which  we  are  working. 

I  would  agree  with  the  gentleman 
that  probably  in  conference  they  are 
going  to  come  back  to  the  figures  as 
represented  in  this  bill,  but  what  we 
will  have  done  is  set  the  level  at  which 
this  House  believes  that  the  aggregate 
figure  should  be  spent  and  we  will 
therefore  probably  find  other  cuts  in 
discretionary  programs  to  make  up 
this  figure:  so  I  think  it  is  extremely 
important  to  have  as  a  vehicle  an 
amendment  which  cuts  truly  1  percent 
of  the  entire  bill  and  does  not  begin  to 
nickel  and  dime  out,  or  in  the  case  of 
the  gentleman,  far  more  than  nickel 
and  dime  out  of  the  bill.  We  are  now- 
talking  about  real  money  and  cut  in 
half  what  I  think  was  a  very  meritori- 
ous amendment  at  the  beginning. 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  reluctant  as  I  am 
to  do  it,  I  rise  to  oppose  the  amend- 
ment to  the  amendment  offered  by 
the  gentleman  from  Maryland 

Z  1920 

I  think  the  very  real  problem  is  thai 
if  we  begin,  to  use  the  words  of  an- 
other gentleman  on  this  floor,  to  whit- 
tle away,  we  are  going  to  end  up  with 
an  amendment  which  is  not  meaning- 
ful. 

I  can  understand  the  concern  of 
those  who  spoke.  I  am  very  sensitive 
to  the  needs  of  those  who  work  in  the 
public  sector.  But  I  would  suggest  that 
when  we  are  talking  1  percent  that 
there  is  enough  in  this  bill,  when  it 
comes  time  for  conference,  to  take 
care  of  those  issues  that  have  been 
raised  both  by  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  by  the 
gentleman     from     Washington     [Mr. 

DlCKSl. 

It  is  my  concern  that  if  we  cut  below 
1  percent  that  the  intent  of  this 
amendment,  which  is  something  that 
has  been  worked  on  for  a  long  period 
of  time,  recognizing  as  I  said  earluT 
the  desires  of  the  Members  to  show  re- 
straint, but  also  the  work  done  by  the 
committee,  that  we  will  have  undone  a 


balance  that  we  have  attempted  to 
achieve  and  therefore,  again,  reluc- 
tantly I  must  oppose  the  amendment 
to  the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Ratch- 
ford].  as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Ratch- 
ford],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr  RATCHFORD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  345,  noes 
66.  not  voting  22,  as  follows: 

(Roll  No.  2761 


Albcsia 

Andrews  iNO 

Andrews  'TXi 

Annuruiu 

Anthony 

Applciial)' 

.Arfher 

A-spin 

AuCoin 

Badham 

Barnarrl 

Barni"? 

BarlJfll 

Balcmiui 

Batps 

Brdfll 

Bpilrnaon 

Bt-nm-il 

B<rt  lit  IT 

Bethuni 

Bfvill 

BiAKtri 

BiliruKifi 

Borhicrt 

Bonrr 

Bonkrr 

BoPiki 

Biwru 

Bouchrr 

Bo«cr 

Brraux 

Britt 

BrtxiK. 

Br<i<imh>-UI 

Brown  iCAi 

BrovinirO' 

Brovhill 

Hrv.int 

Bun. in  'CA  ■ 

Burton  '  I.N> 

B>  ron 

C.iinpb*-il 

(';.rri.'\ 

C'arpt  r 

Carr 

Chandl»T 

Cliapprll 

<:happM' 

Chcni  y 

flarki- 

l'lin(i>T 

rolrman  'MO' 
{ouman    TX ' 
Conablr 
Coop*r 


AYES-345 

Corcoran 

Cnughlm 

Coiirter 

Craiu 

Crane.  Oanipl 
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Mr.  MOAKLEY,  Mrs.  COLLINS,  and 
Messrs.  HAYES,  ALEXANDER, 
FLORIO,  MOODY,  SAVAGE, 

GARCIA,  LELAND.  LOWRY  of 
Washington.  KASTENMEIER,  SISI- 
SKY. BERMAN.  MILLER  of  Califor- 
nia, and  RUSSO  changed  their  vote 
from    aye"  to  "no." 

Mr.  DWYER  of  New  Jersey  changed 
hi.s  vote  from  "no"  to  "aye." 

Lj  1940 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  .strike  the  last  word. 

Mr.  Chairman,  I  intended  to  offer  an 
amendment  that  would  prohibit  the 
Office  of  Management  and  Budget 
from  making  any  further  revisions  in 
the  infamous  A-122  circular  that 
would  restrict  recipients  of  Federal 
Uind.s  from  lobbying. 

Mr.  Chairman,  we  are  all  familiar 
with  the  attempts  by  the  Office  of 
Management  and  Budget  over  the  past 
2  years  to  place  restrictions  on  recipi- 
ents of  Federal  funds.  In  January  of 
last  year.  OMB  first  published  regula- 
tions that  would  amend  this  circular 
that  would  have  had  the  net  effect  of 
stifling  communications  between  local, 
nonprofit  organizations  and  the  Feder- 
al Govi't-nment.  As  a  result  of  the 
outcry  from  a  host  of  organizations— 
from  the  Girl  Scouts  to  the  Chamber 
of  Commerct — the  original  proposal 
w;i.s  withdrawn  and  a  new  set  of  rules 
published  in  November  1983.  In  my 
opinion,  those  rules  were  essentially 
no  different  than  the  original  propos- 
als for  their  intent  was  the  same— to 
keep  Federal  dollars  out  of  the  hands 
of  those  who  do  not  share  the  views  of 
this  current  administration. 

I  joined  with  the  distinguished 
ctiairmaii  of  this  committee— who  is 
also  the  chairman  of  the  House  Select 
Commiucf  on  Aging— in  sending  a 
Utter  of  comment  to  OMB  to  protest 
ihos''  Novt'mber  revisions. 

As  chairman  of  the  House  Select 
Committee  on  Aging's  Subcommittee 
on  Human  Services.  I  have  strongly 
opposed  any  A- 122  revisions  because  I 
feel  that  such  restrictions  would  have 
a  significant  -  and  negative  impact 
upon  our  Nation's  so-called  aging  net- 
work—State and  area  agencies  around 
the  country  that  receive  funds  under 
the  Older  Americans  Act.  Under  the 
act.  the  network  is  charged  with  the 
responsibility  to  advocate  on  behalf  of 
the  cld(>rly.  This  advocacy  includes  re- 
porting to  Congress— including  my 
own  committee  which  has  jurisdiction 
over  this  legislation— on  the  impact  of 
proposals  which  affect  the  elderly.  It 
IS  clear  that  the  intent  of  these  regula- 
tions is  to  broaden  the  definition  of 
lobbying"  to  prohibit  advocacy  activi- 
ties specifically  authorized  under  sec- 


tions 305  and  306  of  the  Older  Ameri- 
cari,-?  Act.  These  sections  provide  that 
subgrantees  will  serve  as  community 
focal  points  for  the  elderly  by  moni- 
toring, evaluating,  and  commenting 
upon  all  programs  and  policies  which 
affect  the  elderly.  Regulations,  while 
they  possess  the  force  of  law.  cannot 
supersede  the  statute  in  this— or  any 
other  instance. 

Mr.  Chairman,  the  strength  of  the 
Older  Americans  Act  over  its  19-year 
history  has  been  its  ability  to  provide 
grassroots  assistance  to  the  elderly  in 
their  own  communities.  Our  own 
Aging  Committee  has  drawn  much  of 
its  strength  by  our  ability  to  interact 
with  the  network  at  the  local.  State, 
and  National  levels.  To  impose  further 
restrictions  on  this  dialog  would  be  to 
hamper  the  effective  administration  of 
the  act  and  the  programs  and  services 
it  provides. 

Under  the  final  rules  which  were 
published  in  the  Federal  Register  on 
April  27  and  which  took  effect  on  May 
29  of  this  year,  recipients  of  Federal 
funds  would  be  required  to  tell  the 
Government  how  much  they  spend  on 
lobbying  and  identify  those  costs  .sepa- 
rately from  other  expenses.  I  contend 
that  this  added  bookkeeping  require- 
ment is  not  only  an  invasion  of  priva- 
cy—but would  also  serious  damage  the 
effectiveness  of  our  ability  to  learn 
about  programs  and  policies  at  the 
local  level— not  only  for  the  elderly 
serviced  by  the  Older  Americans  Act  — 
but  also  by  a  number  of  other,  equally 
worthy  nonprofit  groups.  These 
groups  often  operate  on  shoestring 
budgets  and  this  added  paperwork 
burden  is  not  only  time  consuming- 
but  contrary  to  the  desire  of  I  believe, 
all  of  us.  would  like  to  minimize  the 
Federal  paperwork  burden. 

It  is  my  intent— with  this  amend- 
ment—to send  a  strong  signal  to  the 
Office  of  Management  and  Budget 
that  this  House  does  not  intend  to 
accept  any  further  attempts  to  tie  the 
hands  of  recipients  of  Federal  funds. 

While  I  am  aware  that  under  the 
rules  of  the  House,  this  amendment  is 
not  in  order  at  this  time.  I  wish  to  ask 
the  distinguished  chairman  of  the  sub- 
committee. Mr.  RoYB.^L,  if  he  is  in 
agreement  with  this  amendment  and 
would  be  willing  to  incorporate  the 
language  of  this  amendment  in  any 
supplemental  or  continuing  resolution 
funding  measure  for  OMB  in  fi.scal 
year  1985.  I  would  also  add  that  I 
intend  to  work  with  our  colleagues  in 
the  Senate  on  this— in  the  hope  that 
we  might  also  be  able  to  include  this 
language  m  the  regular  fiscal  year 
1985  Trea.sury-PostaI  Service  appro- 
priations bill  and  work  with  the  gen- 
tleman to  retain  such  a  provision  in 
conference. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  California. 


Mr.  ROYBAL.  I  most  certainly  agree 
with  the  gentleman  from  New  York, 
and  understand  fully  his  viewpoint.  I 
wish  to  say  also  that  I  am  in  sympathy 
with  it.  I  will  look  into  the  matter,  and 
at  some  point  in  the  future,  we  may  be 
able  to  take  some  action  to  assist  the 
gentleman  in  what  he  is  trying  to  do. 
I  wish  to  assure  the  gentleman  that 
I  will  do  everything  possible  to  cooper- 
ate with  him  in  every  respect. 
Mr.  BIAGGI.  I  thank  the  chairman. 
Mr.  Chairman,  at  this  point.  I  would 
like  to  include  in  my  remarks  a  letter 
that  I  sent  to  Mr.  Stockman  dated 
January  18.  1984. 

House  of  Representatives, 

Select  Committee  on  .^ging. 
Washington.  DC.  January  IS.  1984. 
Mr  David  A.  Stockman, 
Director.  Office  o.f  Management  and  Budget. 
Washington.  DC 
De.ar  Mr.  Stockman:  Thi.s  letter  is  in  re- 
.sponse  to  the  Proposed  Rules  of  No\ember 
3.    1983    regarding    "Lobbying    and    Related 
Activities  ■.     Office     of     Management     and 
Budget.  Circular  A-122,  Cost  Principles  for 
Non-Profit  Organizations.  As  Chairman  and 
Subcommittee  Chairman  of  the  Select  Com- 
mittee on  Aging,  we  would  like  to  register 
our  strong  opposition  to  the  Proposed  Rules 
and  urge  their  withdrawal  for  the  following 
rea.sons: 

1.  These  rules  attempt  to  prohibit  the 
right  of  Congress  to  be  informed  on  the 
impact  of  pending  legislation  by  non-profit 
organizations  and  federal  program  grantees. 
The  Proposed  Rules  have  the  impart  of 
mterfiring  with  the  free  flow  and  exchange 
of  ideai  protected  by  the  First  Amendment 
under  the  guise  of  unprotected  lobbying 
and  related  acti\ itie.s".  Presently,  the  fider- 
ai  grant  recipients  i  non-profit  organizations 
and  State  and  local  granleesi  provide  the 
Congress.  State,  and  local  bodies  invaluable 
mfomation  regarding  the  effectiveness  of 
existing  social  programs  and  programs  that 
are  a  part  of  pending  legislation.  These  ad- 
vocacy activities  have  been  incident ial  to 
the  recipients'  responsibilities  in  providing 
needed  services  to  the  poor  and  the  elderly. 

2.  It  IS  obvious  that  OMB  is  intending  to 
broaden  the  definition  of  lobbying  lo  pro- 
hibit advocacy  activities  that  liave  been  per- 
mitted under  existing  laws.  As  such,  the 
Proposed  Rules  may  be  void  for  its  over- 
tareadtti  because  it  directly  circumscribes  ad- 
vocacy activity  that  is  protected  by  the 
Older  Ainericans  Act  (the  Act)  of  1965.  as 
amended.  Sections  305(a)(1)(D)  and 
306iai'6MD,'  of  tiie  Act  require  federal 
grantees  and  subgrantees  to  serve  as  effec- 
tive and  visible  advocates.  The  Act  specifi- 
cally provides  that  subgrantees  will  serve  as 
advocates  and  foral  points  for  the  elderly 
within  the  community  by  monitoring,  evalu- 
ating, and  commenting  upon  all  policies. 
programs,  hearings,  levies,  and  community 
actions  which  will  effect  the  elderly.  For  the 
la-st  17  years,  the  type  of  advocacy  activities 
which  OMB  now  attempts  lo  categorize  as 
unallowable  have  been  allowed  as  lawful  ac- 
tivities. The  aging  network  m  carrying  out 
the  mandates  of  the  Act  ha.s  always  been  in- 
volved in  advocacy  and  related  activities  at 
the  Federal.  Stale,  and  local  levels  as  part 
of  their  statuior.v  responsibility.  OMB 
cannot  now.  by  regulation,  make  activitiy 
permissable  by  the  Act  illegal  per  se.  Regu- 
lations, though  they  possess  the  force  of 
law.  do  not  supersede  legislation. 
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3  OMB's  efforts  to  broaden  the  scope  of 
unlawful  lobbying  to  include  protected  ad- 
vocacy IS  arbitrary  and  not  well  founded  in 
fact  Despite  allegations  of  illegal  activities. 
OMB  has  never  presented  compelling  evi 
dence  of  abuses  by  recipients.  As  Congress 
man  Brooks  of  the  House  Government  Op 
erations  Committee  said,  OMB  had  devel 
oped  a  solution  in  search  of  a  problem 

4.  As  applied  to  the  Act.  the  effect  of  the 
rules  would  bring  about  a  result  contrary  to 
Its  intent,  a^  stated  in  the  Federal  Register 
notice.  The  notice  states.  .  The  intent  is 
not  to  discourage  or  in  any  way  penalize  or 
ganizations  for  lobbying  efforts  conducted 
with  their  own  funds.  (emphasis  added). 
It  must  be  remembered  that  many  of  these 
organizations  are  required  by  federal  law  to 
contribute  a  'match'  of  their  own  money  or 
in  kind  services  to  qualify  for  federal  funds 
The  Proposed  Rules  would  penalize  or  dis- 
courage activities  that  are  supported  by 
these  nontax  payer  dollars.  At  the  very 
least,  the  rules  will  have  a  chilling  effect  on 
legitimate  educational  and  legislative  liaison 
activities. 

5  The  Internal  Revenue  Laws  already 
impose  restrictions  on  lobbying  activities  by 
nonprofit  organizations.  Creating  more  reg- 
ulations, such  as  these  rules,  runs  contrary 
to  the  Administrations  stated  objective  of 
deregulating  the  public  and  private  sectors. 
Thus,  it  would  .seem  inconsistent  that  OMB 
would  be  advocating  for  more  regulations 
when  no  factual  basis  exist  to  support  such 
a  decision. 

It  is  a  common  fact  that  the  Administra- 
tion received  many  letters  from  ultra  con- 
ser\ative  organizations  alledgmg  that  non- 
profit groups  wer"  lobbying  against  the  Ad 
ministrations  programs,  specifically  the 
cutback  in  social  program  services.  It  is  obvi- 
ous that  OMB.  as  an  extension  of  the  Exec- 
utive Branch,  is  itself  using  tax  payer  dol- 
lars for  political  results  by  proposing  these 
rules.  These  propased  rules  carry  out  the 
Administrations  objective  to  "gut"  social 
programs  for  the  poor  and  elderly,  and  to 
harness  all  opposition  to  the.se  programs. 

In  summary,  the  revised  rules  of  Novem- 
ber 3.  1983  are  essentially  no  different  than 
those  proposed  in  January  of  1983.  which 
we  vigorously  opposed.  We  urge  you  to  halt 
your  efforts  to  selectively  stiffle  public  com 
ment  in  this  fashion  and  withdraw  the  pro- 
posed rules  of  November  3.  1983. 

Thank  you  for  your  attention. 
Sincerely. 

Edward  R.  Royal. 

Chairman. 
Select  Committee  on  Aging. 
Mario  Biaggi. 

Chairman. 
Subcommittee  on  Human  Seri'ices. 

A.MIlNDMENT  offered  by  MB-  OBEY 

Mr  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Obey;  Page  51. 
after  line  7.  insert  the  following  new  section; 

Sec  620  All  amounts  appropriated  by  this 
Act  not  required  to  be  appropriated  by  pre- 
viously enacted  law  shall  be  reduced  by  63 
percent 

Mr  OBEY  Mr  Chairman,  this 
amendment  is  very  simple.  It  simply 
reduces  every  discretionary  item  in 
this  bill  by  64  percent  including  the 
last  amendment  just  passed. 

I  offer  this  amendment  for  two  rea- 
sons: No.  1.  because  as  I  said  last  week, 
the   President   has  regularly  gone  on 


television,  and  told  the  American 
people  that  he  is  really  for  a  balanced 
budget.  In  fact,  he  says  he  is  .so  much 
for  It  that  he  wants  a  constitutional 
amendment  to  require  it,  but  he  only 
wants  it  in  the  hereafter.  He  does  not 
want  it  to  apply  to  this  year,  to  this 
time.  So  he  sends  the  Congress  a 
budget  which  is  $180  billion  out  of  bal- 
ance. 

I  offer  It  for  a  second  reason:  Be- 
cause there  is  a  tremendous  urge  in 
this  body  to  pose  for  holy  pictures  on 
budget  cutting.  People  like  to  propose 
1  and  2  and  3  and  4-percent  cuts  and 
then  gives  speeches  about  balancing 
the  budget  and  pretend  there  is  some 
linkage  between  cutting  1  or  2  or  3 
percent  and  actually  balancing  the 
budget. 

This  amendment  will  give  Members 
an  opportunity  to  really  vote  for  an 
amendment  which,  if  adopted,  would 
balance  the  budget  is  spread  over  all 
13  appropriation  bills.  I  guess  you 
could  call  it  the  put  up  or  shut  up 
amendment,  or  the  Hypocrisy  Reduc- 
tion Act  of  1984. 

Now,  why  64  percent?  It  is  64  per- 
cent simply  because  we  do  not  have 
the  authority  in  the  appropriations 
process  to  reduce  mandatory  items.  So 
if  we  really  want  to  balance  the 
budget  solely  through  the  appropria- 
tions process,  it  is  necessary  to  reduce 
very  discretionary  account  by  64  per- 
cent. 

I  offer  this  amendment  in  the  spirit 
for  what  Otto  Passman  used  to  call,  il- 
lustrative purposes,  to  illustrate  how 
serious  the  budget  situation  really  is 
and  to  illustrate  how  deeply  we  would 
have  to  cut  each  discretionary  pro- 
gram if  the  White  House,  and  if  Con- 
gress continue  to  refuse  to  recognize 
that  we  have  to  put  limits  on  the  mili- 
tary budget  and  we  have  to  deal  with 
growth  in  entitlements  if  we  really 
want  to  get  the  budget  under  control. 
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I  also  do  it  because  I  frankly  believe 
that  the  approach  of  adopting  1.  and 
2.  and  3  percent  cuts  does  not.  in  the 
end.  do  anything  at  all.  All  it  does  is 
persuade  and  give  incentive  to  commit- 
tees around  here  to  artificially  in- 
crease their  budgets  by  2  and  3  per- 
cent so  that  we  can  then  adopt  these  2 
and  3  percent  nickel  and  dimers  on  the 
floor  and  pretend  to  the  taxpayers 
that  we  have  done  something  to  really 
deal  with  the  Federal  budget. 

This  is  the  amount  by  which  we 
have  to  reduce  the  budget  on  all  dis- 
cretionary items  if  we  are  not  going  to 
touch  military,  if  we  are  not  going  to 
touch  entitlement  items.  As  I  say.  it  is 
a  put-up-or-shut-up  amendment  and  I 
invite  Members  to  do  one  of  the  two. 

Mr  ROYBAL  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr  Chairman,  for  a  very  brief 
moment,  but  only  a  very  brief 
moment.  I  was  inclined  to  accept  this 


amendment  because  the  arguments 
made  by  the  gentleman  from  Wiscon- 
sin are  most  persuasive. 

I  do  not  think  there  i.s  a  .sin>;k' 
person  in  this  Chamber  who  does  not 
want  to  see  a  balanced  budget.  For 
that  brief  moment.  I  said.  Here  comes 
the  opportunity  '  But  then  I  quickly 
started  to  think  about  the  conse- 
quences of  tlu.-^  amendment  and  then  I 
asked.  Why  wa.s  this  proposal  not 
made  during  the  time  that  the  budget 
resolution  was  being  considered'"  Per- 
haps that  would  have  been  the  best 
time.  It  would  have  affected,  then,  all 
departments  of  the  Federal  Govern- 
ment. In  this  instance,  it  would  affect 
only  those  departments  under  Treas- 
ury. 

Very  realistically,  this  amendment  if 
adopted  would  be  disa.strou.'-;  to  the  de- 
partments in\olved.  I  firmly  belit>\e 
Mr.  Chairman  that  this  amendment 
should  not  have  been  made  even  in 
jest.  So.  Mr.  Chairman.  I  think  the 
thing  to  do  is  to  vole  on  this  amend- 
ment without  any  further  discti.ssion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  WLsconsin  [Mr  Obey]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE       ' 

Mr.  OBEY.  Mr.  Chairman,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  10.  noes 
389.  not  voting  34.  as  follows: 

[Roll  No.  277] 

AYES- 10 


Alexander 

Lowry  ( WA ) 

Thomas  <CAi 

Bales 

Murphy 

Weaver 

Brown  'CO' 

Obey 

Kramer 

Paul 
NOES-389 

Ackerman 

Boxer 

Crane.  Daniel 

Addabbo 

Brill 

Crane.  Philip 

Akaka 

Brooks 

Crockett 

Albosla 

Broomfield 

D'Amours 

Anderson 

Brown  ( CA ) 

Daniel 

.Andrews  (NC» 

Broyhili 

Dannemeyer 

Andrrw.-i  <  TX  J 

Bryant 

Darden 

Annunzio 

Burton  iCAi 

Daschle 

Anthony 

Burton  1  IN) 

Daub 

AppU'Kale 

Byron 

Davi.s 

Archer 

Campbell 

do  la  Garza 

A.spm 

Carney 

Dellums 

AuCoin 

Carper 

Derrick 

Badham 

Carr 

DeWine 

Barnard 

Chandler 

Dickinson 

Barnes 

Chappell 

Dicks 

Bartleu 

Chappie 

Dingell 

Bateman 

Cheney 

Dixon 

Bedell 

Clarke 

Donnelly 

Bi'ilen&on 

Clay 

Dowdy 

Bennett 

dinger 

Dreier 

Bereutrr 

Coat5 

Duncan 

Belhune 

Coelho 

Durbin 

Bevill 

Coleman  iMOi 

Dwyer 

Biagfii 

Coleman  ( TX  i 

Dyson 

BilirakLs 

Collin.s 

Early 

Boehlerl 

Conable 

Eckart 

Boggs 

Conte 

Edgar 

Boland 

Conyers 

Edwards  (ALi 

Boner 

Cooper 

Edwards  iCA> 

Bonker 

Coughlm 

Edwards  1  OK  > 

Borski 

Courier 

Emerson 

Bosco 

Coyne 

English 

Boucher 

Craig 

Erdreich 

f:van.'~  I  lA 
Evans  -  II.i 
Fa.srell 
Fa^.K) 
!-'(  inhan 
l-'errar(^ 
f'ledler 
Kield.s 

KllDjHl 

f'!i)ni. 
f'>ii;li.-ii;i 

F'nl.  \ 

l-Mrd    MI 

Ford  (TN/ 

Fi.iwler 

^'rank 

^renzel 

^■rosI 

Fuqua 

Ciarria 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodlmg 

Gradison 

Green 

Gregg 

Guanni 

Gunderson 

Hall  iINi 

Hall  lOHl 

H,-ill.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Han.sen  lUTi 

Harkin 

Harrison 

Hannell 

Hatcher 

Hayes 

Hefner 

Hi'ftel 

Hertel 

Hightower 

Hiler  I 

Hillis 

Holt  ' 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hiickaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  lOKi 

Jones  'TNi 

Kaptur 

Kasich 

Ka-stenmeier 

K.a/en 

K'  mp 

K'-nnelly 

Kuclee 

Kindness 

KoKovsek 

KDlter 

Koslmayer 

LaFalre 

l,agomarsino 

Ijantos 

Latta 

L^ath 

I,«'hman  iCA  i 
L/ehman  (VL> 
Uland 

Levin 
Levine 
Lievitas 
liewis  'CAi 
Ijcwis  <FLi 


Lipinski 

Li;  ingston 

Llnyd 

Uieffler 

Uinn  <  I.A  I 

UiiiB  'MI5I 

Lolt 

Ixjwery  ' CA  i 

l.ujan 

Lukeii 

Liindine 

l-ur\^:ren 

MaiKay 

MrnJi^'an 

Mark.v 

Marlenee 

Marriott 

Martin  <ILi 

Martin  ^NC' 

Martin  ■  N'^' i 

Martinez 

Malsui 

Mavroiiles 

M.azzoli 

McCain 

McCandless 

MfCollum 

Ml  (■iirc1.\ 

M(  Dad. 

M.  Kain 

M(  Ciralh 

.Mi}tu(;ti 

MiKernan 

MrKinney 

McNulty 

Mica 

Michel 

Miller  iCAi 

Miller  >OHi 

Mineta 

Mulish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morruson  iCT 

Morrison  (W.-\  < 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O  Brien 

Dakar 

Oberstar 

Olin 

Ortiz 

Ottinger 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pashayan 

Pat  man 

Pe;l.^e 

Penny 

Pepper 

Perkins 

Petri 

Pirkle 

Porter 

Price 

Purse  1 1 

Quillen 

Rahall 

RanKCl 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robin.son 

Rodino 


Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

.Sawyer 

Schaefer 

.Scheuer 

Schneider 

Schuize 

Sctuimer 

Seiberliiig 

Sharp 

Shaw 

Shelby 

Shumwa> 

Shu.sler 

Sikorski 

Siljander 

Sisisky 

Ske.-n 

Skellon 

.Slallerv 

Smitli  'FI.i 

Smilli  iIAi 


NOT  VOTING-34 


NJ 

Deim,\ 

Robert 


Smith 

Smith 

Smith 

Smith 

Snoy.e 

Snyder 

Solar/, 

Solomon 

Spence 

Sprat  t 

Sr  Germain 

Staggers 

Stanf!eland 

Stark 

Stenholm 

Stok(  s 

Strattoii 

Rtudds 

Stump 

.Suiidqui.^t 

Swift 

S.vnar 

Tallon 

Tatike 

Taii/.m 

Taylor 

Thoma--^  '  CJ.A 

Torncelli 

Towii.s 

Traxler 

Valentine 

Vander  JaKt 

Vandercriff 

Vento 

Volkmer 

Vucanovich 

WalKren 

Walker 

Watkiii,^ 

Waxmati 

Weber 

Weis.s 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whilteri 

William.s  .MT 

Wil.son 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wort  ley 

W'rmht 

Wjden 

Wylie 

Yates 

Yalron 

YounfAK- 

Vounj;  '  FL) 

YounK  iMO> 

Zschau 


Herman 

Gore 

Pnichard 

Bhley 

Gramm 

Roth 

Bonier 

Gray 

Savage 

Breaux 

}tansen  •  ID 

Schroeder 

Corcoran 

Hawkins 

Sen.senbrenner 

Dorian 

Howard 

Shannon 

Downev 

Iri-land 

.Simon 

Dymailv 

Kleczka 

Torres 

Erlenborn 

Mack 

Udall 

Fish 

McCIoskey 

Williams  <  OH  1 

Franklin 

Mikulski 

Gmgrit  !i 

PatIer.son 

□  2010 

Mr.  DUNCAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  re.iected. 

The  result  of  the  \ote  wa.^  an- 
nounced as  above  recorded, 

,^MENnMf;NT  (JKFEKKD  BV  M}(,  H,ARTNf:TT 

Mr.  HARTNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  H.^^rtnktt 
Pane  51,  after  line  7.  in.sen  the  followint; 

Sec.  620.  No  fund.s  appropriated  b.\  th:,- 
Act  or  any  other  .-^ft  .shall  be  available  for 
con.struction  of  an  annex  lo  the  United 
Slate.^i  Post  Office  and  Court  Hou.se  Build- 
ing located  at  Broad  and  Meeting  Street.s. 
Charleston.  South  Carohna, 

Mr.  LEVITAS.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  reser\'es  a  point  of  order 
on  the  amendment. 

The  gentleman  from  South  Carolina 
[Mr.  Hartnett]  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
would  beg  the  indulgence  of  my  col- 
leagues as  I  attempt  to  explain  this 
amendment. 

Mr.  Chairman,  this  amendment 
would  preclude  GSA  for  1  year  from 
going  ahead  and  building  a  proposed 
annex  to  a  Federal  courthouse  build- 
ing in  Charleston,  SC.  This  is  an  his- 
toric intersection.  Mr.  Chairrnan.  in 
Charleston,  that  we  refer  lo  as  the 
Four  Corners  of  Law.  On  the  four  cor- 
ners of  this  intersection  are  located 
the  countj'  courthouse,  St.  Michaels 
Protestant  Episcopal  Church,  Charlt\s- 
ton  City  Hall,  and  the  Federal  court- 
house building. 

The  mayor  of  the  city  of  Charleston 
and  his  council  have  gone  on  record  as 
opposing  the  proposed  plan,  location, 
and  construction  that  GSA  has  pro- 
posed. The  Charleston  Preservation 
Society,  the  Historic  Cliarleston  Foun- 
dation, aiid  the  National  Ad\isory 
Council  of  Historic  Preservation  all 
have  requested  that  the  GSA  withhold 
construction  of  this  courthouse. 

Mr.  Chairman,  the  only  ones  push- 
ing it  reall,\'  are  the  GSA  and  it  seems 
to  me  they  are  the  tail  wagging  the 
dog. 

I  have  come  lo  rn.\'  colleagues  here 
on  the  floor  of  the  House  and  asked 
that  along  with  a  telegram  from  the 
mayor  of  the  city  of  Charleston  and 
the  various  organizations  that  I  have 


mentioned,   that    they   go   along   with 
me. 

It  is  my  understanding  Mr.  Chair- 
man, and  I  have  checked  with  the 
rhairman  of  the  committee  and  the 
ranking  member,  they  have  agreed  to 
accept  this  amendment. 

I  realize.  Mr.  Chairman,  that  per- 
haps I  am  walking  on  \'ery  thin  ice  and 
on  shallow  ground  in  requesting  that 
my  colleagues  adopt  this  amendment 
to  the  Treasury  and  postal  appropria- 
tions bill,  but  I  would  urge  that  they 
do  so.  Knowing  of  the  environmental 
purism  of  many  of  my  colleagues.  I 
would  urge  them  to  assist  me  in  our 
preservational  purism  in  the  location 
of  this  Federal  courthouse. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentlem.an  yield'/' 

Mr,  HARTNETT  I  yield  to  the 
chairman. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  remember  very  well  the  discussion 
that  went  on  during  general  debate. 
This  matter  was  discussed,  I  think, 
quite  thoroughly.  At  that  particular 
time  I  agreed  to  assist  the  gentleman 
in  every  way  and  told  the  gentleman 
that  I  would  accept  that  amendment 
that  he  would  be  proposing  at  this 
time. 

There  is.  however,  a  point  of  order 
being  reserved  and.  therefore,  as  of 
this  moment  while  I  again  assure  the 
gentleman  that  I  am  willing  to  accept 
Ills  amendmetit.  under  the  parliamen- 
tary situation.  I  cannot  do  so  at  this 
time. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield'^ 

Mr.  HARTNETT.  I  yield  to  my  col- 
league, the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
thank  the  gentleman  for  \ielding. 

I  am  not  dealing  with  the  substance 
of  the  gentleman's  amendment  and  if 
he  wants  to  offer  the  en\ironmental 
purism  amendment.  I  will  support  the 
gentleman  in  that  effort:  but  this  is  a 
particular  building  that  has  been  con- 
sidered and  authorized  by  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation because  it  is  needed  and  I  think 
this  amendment  is  an  inappropriate 
wa.\'  of  dealing  with  it  in  the  amend- 
ment that  the  gentleman  from  South 
Carolina  offers.  While  I  want  to  see 
the  court  facilities  built,  perhaps  at 
another  site,  it  is  the  process  which  I 
do  not  think  should  be  used.  I  do  not 
want  it  to  set  a  precedent  that  will  be 
harmful  to  the  legislative  proce.ss. 

Mr.  HARTNETT.  Well,  throwing 
myself  on  the  merc\'  of  my  colleague, 
the  gentleman  frorn  Georgia,  and  real- 
izing as  I  told  you.  that  I  am  walking 
on  thin  ice.  both  Senators,  both  Mem- 
bers of  the  other  body  have  also  con- 
curred in  this  as  being  one  ol  the  few- 
means  we  ha\e  of  expressing  congres- 
sional will  in  regard  to  this  issue. 
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I  realize  it  is  very  fragile  and  prob 
ably  subject  to  a  point  of  order.  I 
would  just  urge  my  colleagues  if  they 
could  just  withhold  the  point  of  order 
until  about  11:30  tomorrow  morning  or 
something  like  that,  it  would  probably 
be  very  much  appreciated;  but  barring 
that,  Mr  Chairman.  I  ask  for  support 
for  the  amendment. 

Mr,  SHAW  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  HARTNETT  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr  SHAW  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  on 
what  I  think  is  a  very  fine  amend- 
ment. The  gentleman  from  South 
Carolina  has  talked  to  me  as  a  ranking 
member  of  the  Subcommittee  on 
Public  Buildings  of  the  Committee  on 
Public  Works  and  Transportation 
about  his  building. 

I  also  know  of  his  concern  for  his 
city,  which  is  actually  more  than  just 
a  hometouTi  for  the  gentleman  from 
South  Carolina.  Charleston.  SC.  is  a 
national  treasure.  It  is  tremendously 
treasured  by  the  people  who  have 
lived  there,  who  have  put  their  lives 
and  efforts  into  the  preservation  of 
the  historic  values  that  we  have  here 
in  America. 

I  would  compliment  the  gentleman 
on  his  amendment  and  I  fully  intend 
to  support  it. 

Mr.  HARTNETT  Well,  if  I  could  re- 
claim my  time  just  for  a  moment,  Mr. 
Chairman,  really,  I  am  not  precluding 
GSA  from  building  this  building  nor 
withholding  the  funds.  It  is  just  a  par- 
ticular location.  They  can  go  ahead 
and  build  it  elsewhere  or  elsewhere  on 
this  same  location. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  has 
expired. 

'At  the  request  of  Mr.  Levitas,  and 
by  unanimous  consent,  Mr,  H.^rtnett 
was  allowed  to  proceed  for  3  additional 
minutes.! 

Mr.  HARTNETT  Mr.  Chairman.  I 
thank  the  gentleman. 

If  I  might  add,  and  then  I  will  yield 
to  the  gentleman  from  Georgia,  in  this 
one  building.  I  would  say  to  the  gen 
tleman  from  Georgia,  there  are  over 
22  national  historic  landmarks  and 
over  2.500  such  buildings  in  Charles 
ton. 

This  is  really.  I  would  say  to  the  gen- 
tleman from  Georgia,  an  attempt  to 
keep  what  we  call  a  very  historic  inter 
section  somewhat  historically  authen 
He.  I  guess,  and  preserve  it, 

I  know  the  building  will  be  built.  We 
just  hope  the  GSA  will  not  go  ahead 
and  build  it  at  this  precise  location, 

Mr  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  HARTNETT.  I  yield  to  the  gen 
tleman  from  Georgia. 

Mr.  LEVITAS  Mr.  Chairman,  let  me 
state  again  to  the  gentleman,  I  do  not 
disagree  with  the  effort  the  gentleman 
IS  trying  to  make  in  regard  to  this  par 


iKular  site  although  I  stron>,'ly  .sup 
port  the  need  for  courthouse  construe 
tion  in  Charleston.  It  is  needed. 
Charleston  is  a  beautiful  and  historic 
city.  I  have  spent  many  happy  days 
there  in  my  youth  and  in  recent  years 
jis  well.  It  is  a  city  that  has  been  able 
to  preserve  its  charm  and  its  heritage 
and  I  do  not  want  to  see  that  ruined. 

I  would  be  happy  to  work  with  the 
gentleman.  There  are  ways  in  which 
his  purpose  can  be  achieved  without 
using  this  process,  because  if  this  proc- 
ess is  used  it  will  open  up  every  single 
decision  to  an  amendment  of  this  sort 
and  it  is  that  precedent  that  I  am  con 
cerned  about;  but  I  will  be  happy  to 
work  with  the  gentleman  and  help 
him  achieve  his  purpose,  which  can  be 
achieved  within  the  context  of  the  leg- 
islation, provided  I  have  assurances 
that  the  important  and  desperately 
needed  courthouse  project  in  Charles- 
ton is  built  which  it  can  be  and  not 
hurt  the  historic  areas.  I  want  to  see 
the  courthou.se  built. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
would  just  respond  by  saying  that  the 
gentleman  is  ab.solutely  correct  in  ev- 
erything he  says.  If  other  attempts  of 
this  type  are  made  later  on.  we  can 
prevent  tho.se;  but  the  gentleman 
could  be  of  great  assistance  to  me  and 
the  greatest  assistance  possible  per- 
haps by  going  to  get  a  shoeshine  or 
something  right  now  or  something  like 
that  and  that  would  be  the  biggest 
help  that  it  could  be  to  me  right  now. 

The  gentleman  does  not  want  those 
preservations  down  around  his  neck 
like  I  have  them  around  mine,  believe 
me.  and  they  will  be  there. 

You  know.  Georgia  has  some  very 
historic  sites  also, 

Mr.  MILLER  of  Ohio.  Mr,  Chair- 
man, will  the  gentleman  yield'.' 

Mr.  HARTNETT.  I  yield  to  the 
ranking  member,  the  gentleman  from 
Ohio. 

Mr  MILLER  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

We  have  talked  to  the  gentleman 
from  South  Carolina  concerning  this. 
We  accept  the  amendment. 

My  only  concern  is  that  as  slow  as 
this  bill  is  going  and  the  amount  of 
amendments  that  are  being  produced, 
that  the  GSA  will  have  the  building 
up  before  we  tell  them  they  cannot. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT  I  think  I  will  yield. 
Mr.  Chairman,  I  am  not  sure;  but  I 
yield. 

Mr  RUSSO.  Mr.  Chairman.  I  would 
certainly  encourage  my  colleague, 
from  Georgia,  to  make  an  exception  in 
this  particular  case.  As  someone  who 
serves  on  the  Committee  on  Ways  and 
Means  and  ha.s  fought  hard  for  tax  in- 
centive for  historic  preservation,  and 
also  a  member  of  the  arts  caucus.  I 
want  to  make  sure  that  we  preserve 
the  beauty  of  Charleston. 


I  rcali/.r  that  the  gentleman  is  con- 
o^riird  iibout  the  procedure,  but.  I 
thmk  in  ihi.s  particular  case  the  gen- 
tleman from  Georgia  ought  to  wink  a 
little  bit  so  we  ran  help  the  gentleman 
from  South  Carolina,  because  he  is  not 
asking  for  somcthmt:  that  is  outra- 
geous, and  I  certainls-  hope  the  gentle- 
man's ani''iuli!ifnt  piusses. 

Mr.  HAKTNtrrT  Mr  Chairman.  1 
thank  the  ^rju  Ictiian. 

The  CHAIRMAN.  Does  the  ^rnl  It- 
man  from  Georgia  insist  on  hi.s  point 
of  order'' 

Mr.  LEVITAS,  Mr.  Chairlman,  I  will 
withdraw  my  pojiM  of  order. 

The  CHAIRMAN  The  question  is  on 
the  ameiidmtiU  ofhrtd  by  the  gentle- 
man from  South  Carolina  [Mr.  Hart- 
nett]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Jacobs.  On 
page  51  after  line  7,  msert  the  following  new 
section: 

The  provision  appropriating  funds  for 
former  Presidents  is  hereby  reduced  by 
$890,000. 
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Mr.  JACOBS.  Mr.  Chairman.  I  first 
express  my  gratitude  to  the  gentleman 
from  Florida  [Mr.  Nelson]  for  his 
work  on  this  effort. 

Mr.  Chairman,  the  former  Presiden- 
cy has  become  big  business.  No  longer 
do  we  have  the  spectacle  of  a  Presi- 
dent Grant  writing  his  memoirs  with 
arthritic  hands,  dying  in  abject  pover- 
ty. Quite  the  reverse. 

For  no  other  reason  than  the  fact 
that  the  American  people  have  given  a 
President  the  privilege  of  serving  in 
the  Presidency,  each  one  of  our  three 
former  Presidents  now  get  $25,000  a 
speech.  With  all  due  respect  to  our 
former  Presidents.  I  am  trying  to 
figure  out  which  one  can  make  a 
$25,000  speech. 

The  fact  is  that  they  are  ornaments 
for  conventions  and  that  sort  of  thing. 
They  make  money  from  television  con- 
tracts. They  make  an  awful  lot  of 
money. 

On  top  of  that  generosity  by  the 
American  public,  they  receive  nearly  a 
third  of  a  million  dollars  apiece  over 
and  above  their  generous  $83,000  pen- 
sions, over  and  above  their  Secret 
Service  protection  for  you  name  it. 
office  space,  assistants.  And  what  does 
the  office  space  boil  down  to  with  all 
of  these  $25,000  speeches?  Booking 
agencies  in  a  way. 

There  is  a  story  about  a  man  who 
shows  his  friend  through  his  new 
house,  "This  is  the  living  room,  here  is 
the  dining  room.  This  is  the  Florida 
room.  "  he  says,  "and  that  is  my  wife  " 
and  there  she  is  sitting  on  the  loveseat 
just  kissing  up  a  storm  with  another 


man.  And  they  go  on  into  the  kitchen 
and  sit  down  and  the  host  pours  his 
tjuest  a  cup  of  coffee  and  then  he 
pours  himself  a  cup  of  coffee.  And  the 
t!U('st  cannot  stand  it  any  longer  and 
he  says.  What  about  the  guy  in  the 
Florida  room'"  And  the  host  says. 
Let  him  get  his  own  coffee." 
That  is  the  way  I  feel  about  this, 
Ihcsc  tOrmiT  Presidents  arc  million- 
aires merely  by  the  fact  that  they 
made  It  to  the  White  Hou.se,  Let  them 
^it  their  ouii  coffee.  If  you  are 
making  .$1  million  a  year  you  ought  to 
at  Ica-st  be  able  to  pay  your  .secretary, 
yuu  ought  to  at  least  be  able  to  pay  for 
your  office  rent. 

I  would  not  be  opposed,  and  I  do  not 
think  many  ot  the  American  people 
would  be  opposed  to  some  sort  of  ap- 
propriation for  the  first  year,  maybe 
even  the  first  2  years  after  a  President 
leaves  office  to  kind  of  wind  it  down 
and  wind  up  his  or  her  business  In  the 
White  House.  But  there  is  not  a  one  of 
our  former  Presidents  in  that  category 
now.  The  most  recent  retiree  has  been 
out  of  office  3'-  years,  the  others  10 
and  12  years. 

Now  some  people  might  say  the 
amount  is  not  great  here.  But  the 
amount  is  enormous  in  the  sense  of 
the  example  It  sets  for  Federal  em- 
ployees right  down  to  the  last,  the 
lowest  paid.  It  Is  an  example  to  the 
American  people.  If  the  ones  at  the 
top  who  make  such  b(>autlful  speeches 
about  wasting  public  money  can  go  out 
of  office  and  then  jio  right  back  into 
office  at  taxi:)ayers'  expense,  what 
does  that  say  to  everybody  else'.' 

"Well,  he  is  doing  it  so  I  think  I  will 
get  mine,  too." 

A  good  example  i.^  the  best  way  to 
cut  the  budget.  And  these  former 
Presidents  who  have  been  treated  so 
well  by  their  fellow  citizens  should  get 
off  their  fellow  citizens'  backs  and  give 
them  a  break 

I  do  not  think  the  taxpayers  are  par- 
iiciilarl,\-  crazy  about  paying  all  of  the 
expenses  of  a  given  incumbent  Presi- 
dent, but  they  have  to  pay  a  tremen- 
dous amount  of  money  after  a  Presi- 
dent is  out  of  office  on  top  of  his  pen- 
sion, on  top  of  his  Secret  Service  pro- 
tection. You  just  tell  me  how  many 
letters  you  have  received  from  people. 
Republicans,  Democrats,  it  does  not 
make  any  difference.  It  is  wrong.  They 
know  it  and  most  of  us  know  It,  and 
they  are  outraged  by  it. 

I  urge  an  affirmative  vole  for  the 
amendment. 

Mr.  ROYBAL.  Will  the  gentleman 
yield'' 

Mr  J.ACOBS,  I  am  glad  to  yield  to 
tlif  chairtnan 

Mr  ROYBAL.  I  would  like  to  com- 
pliment the  gentleman  for  the  re- 
marks he  has  .just  made,  I  remember 
the  same  remarks  being  made  last 
year  and  remember  also  that  when  the 
vote  was  taken  the  House  agreed  with 
the  gentleman. 


The  one  thing  that  bothers  me,  how- 
ever, is  that  this  is  being  done  at  a 
time  that  is  at  the  very  end  of  the  bill. 
It  is  my  understanding  that  what  the 
gentleman  intends  to  do  is  to  establish 
a  new  section,  section  620. 

The  CHAIRMAN.  The  tune  of  the 
gentleman  from  Indiana  I  Mr,  J.^.cobs] 
has  expired, 

(By  unanimous  consent  Mr.  J.-tcoBS 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  ROYBAL.  If  the  gentleman  will 
continue  to  yield,  that  section,  howev- 
er, is  on  page  28  of  the  bill  which  is 
something  that  the  House  has  already 
passed.  Now  with  the  gentleman's 
amendment  and  we  are  going  back  to 
page  28  when  we  are  now  in  fact  at  the 
very  last  page  of  the  bill. 

I  am  not  going  to  go  furttier  than 
that  and  ask  the  gentleman  how  this 
has  come  about.  But  I  do  want  to  es- 
tablish one  thing,  and  that  is  that 
what  the  gentleman  Is  doing  does  in 
fact  establish  a  n<\\  section,  section 
620,  and  that  In  so  doing  he  is  amend- 
ing a  section  near  the  beginning  of  the 
bill.  Is  that  corrt'cf,' 

Mr.  JACOBS.  1  do  not  think  it  is  at 
the  beginning  of  the  bill.  We  waited 
for  6  hours  for  it  last  week  so  it  could 
not  posslblv'  have  been  at  the  begin- 
ning. 

Mr.  ROYBAL.  But  it  is  on  page  28  of 
the  bill'.' 

Mr.  JACOBS.  Yes;  that  is  correct.  I 
only  tell  the  gentleman  that  my 
mother  has  told  me  'better  late  than 
never." 

Mr.  ROYBAL.  If  the  gentleman  will 
continue  to  yield,  having  said  that  I 
will  reluctantly  accept  his  amendment. 

Mr,  JACOBS,  I  appreciate  the  gen- 
tleman's acceptance  and  I  simply  say 
that  for  those-  who  will  argue  about 
the  dignity  of  the  former  Presidency, 
let  me  point  out  that  a  person  is  digni- 
fied not  according  to  what  he  has  at 
taxpayers'  expense  but  according  to 
what  he  Is.  in  terms  of  his  own  charac- 
ter, 

I  yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  auK  ndment. 

(By  unanimous  consent  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Allowances  and  .staff  for  former 
Presidents  is  probably  the  most  un- 
popular, one  of  the  most  controversial, 
and  surely  the  most  misunderstood 
program  in  this  bill. 

It  makes  sense  that  my  good  friend, 
the  gentleman  from  Indiana  [Mr. 
Jacobs],  is  offering  this  amendment 
again  this  year.  Fighting  for  the  little 
guy.  toppling  the  kings  of  our  day 
makes  great  press.  The  real  i.ssues. 
however,  are  often  lost  in  the  heap  of 
rhetoric  and  cloaked  by  a  veil  of  con- 
cern for  the  common  man. 


Let  us  face  it.  The  constituency  for 
tills  program  is  very  small.  Today,  it 
primarily  consists  of  three  men.  In 
1958^when  this  allowance  for  pen- 
sions and  office  staff  was  first  author- 
ized—there were  only  tw'o  former 
Presidents.  In  fact,  when  the  Post 
Office  and  Civil  Service  Committee 
held  hearings  on  the  legislation  26 
years  ago.  no  organization  or  private 
Induidual  testified.  However,  there 
was.  at  the  time,  a  bipartisan  effort  by 
the  leadership  of  the  House.  Speaker 
Rayburn,  the  Majority  Leader  John 
McCormack,  and  the  Minority  Leader 
Joe  Martin  endorsed  the  program 
before  the  committee  and  on  the  floor. 
They  recognized  the  importance  of 
meeting  the  demands  placed  on 
former  Presidents  by  the  American 
p(>ople. 

At  that  time.  President  Truman  was 
receiving  400  letters  a  day  and  over 
300  invitations  a  month.  To  answer 
these  requests,  he  spent  thousands  of 
dollars  of  his  own  resources,  his  pen- 
sion as  a  U,S,  Senator,  Likewise, 
former  President  Hoover  served  this 
country  long  after  he  was  President. 
His  most  \aluable  work  was  as  head  of 
the  Hoover  Commission,  a  panel 
charged  with  reorganizing  the  execu- 
tive branch. 

Two  unmet  needs  motivated  the  cre- 
ation of  this  program  and  today  justi- 
fy its  continued  existence.  First,  many 
people  in  this  country  continue  to 
place  demands  on  our  President  after 
their  term  has  expired.  They  receive 
thousands  of  letters  and  invitations, 
make  hundreds  of  public  appearances 
for  charities  and  occasionally  perform 
official  duties.  Our  revered  former 
Speaker,  distinguished  statesman  from 
Massachusetts,  John  McCormack,  tes- 
tified before  the  House  Committee 
and  supported  the  legislation  creating 
this  program. 

He  said  at  the  time;  "  *  *  the  inter- 
est of  the  American  people  in  the 
President  does  not  cease  when  his 
term  of  office  has  ended.  The  public 
demands  speeches,  conferences, 
advice,  correspondence,  and  otherwise, 
after  his  service  as  President  is  over, 
continues," 
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Mr.  JACOBS,  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  CONTE.  I  will  be  glad  to  yield. 

Mr.  JACOBS.  The  gentleman  has 
.said  that  the  people  will  demand  of 
the  former  Presidents  the  speeches 
and  the  conferences. 

Let  me  point  out  that  when  the 
former  Presidents  make  the  speeches, 
the  public  gives  them  .S25.000,  When 
they  go  to  conferences,  there  are 
members  of  boards  of  corporations 
that  pay  them  hundreds  of  thousands 
of  dollars,  also.  So  they  are  being  well 
taken  care  of  for  those  demands. 
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Mr.  CONTE.  Oh.  there  is  no  doubt 
about  It.  And  there  are  plenty  of  Con 
gressmen  here  who  make  speeches  and 
get  sizable  honorariums  and  receive 
many  fringe  benefits.  I  remember  an- 
other gentleman  offered  this  amend- 
ment in  a  previous  year,  and  I  checked 
his  office  account  and  listed  the  fringe 
benefits:  the  periodicals  and  publica- 
tions. I  am  not  talking  about  the  gen- 
tleman from  Indiana.  I  .said  another 
Member  who  offered  this  amendment. 
Even  though  they  do  receive  honorar- 
iums for  some  public  appearances, 
they  do  these  things  that  I  am  men- 
tioning. 

Further,  as  former  heads  of  state, 
their  services  continue  to  be  solicited 
and  they  remain  a  valuable  national 
resource  during  a  time  of  crisis  or 
great  need.  Speaker  McCormack  rec- 
ognized that  public  demands  on  our 
former  Presidents  must  be  met  with 
public  support. 

Another  justification  for  this  allow- 
ance can  tie  found  in  the  way  our 
former  Presidents  were  treated  as 
compared  to  other  public  servants. 
Before  this  allowance  was  authorized, 
former  Presidents  were  the  only  major 
office  holders  or  public  servants  not 
receiving  a  pension  and  other  benefits 
from  the  Government. 

At  the  time.  Supreme  Court  Justices 
could  retire  at  full  salary,  at  any  time, 
no  matter  how  long  they  served.  An 
even  better  comparison  was  our  treat- 
ment of  five  star  generals.  These  re- 
tired military  leaders,  technically  on 
active  duty,  not  onl>  received  full  sala- 
ries for  a  pension,  but  they  were  al- 
lowed a  full  military  staff,  a  chauffeur 
and  a  secretary.  The  question  at  the 
time  was  rightfully  asked:  Should  the 
Commander-in-Chief  of  our  Armed 
Fores  be  treated  less  than  his  subordi- 
nates? 

This  program  addressed  many  of 
these  needs,  but  our  priorities  still 
seem  mixed-up  today,  especially  when 
there  is  a  move  to  abolish  this  allow 
ance.  It's  amazing  that  we  are  willing 
to  spend  millions  of  dollars  on  anyone 
who  wants  to  be  President,  yei  this 
House  is  hesitant  to  spend  just  over  $1 
million  on  former  Presidents  who  have 
served  this  country  with  distinction. 

Secret  Service  Director  Simpson  told 
me  at  the  subcommittee  hearings  that 
over  $23  million  will  be  spent  to  pro- 
tect Presidential  candidates  through 
the  convention.  The  American  taxpay 
er  has  paid  for  the  protection  of  eight 
Democratic  candidates  campaigning 
across  the  country  and  around  the 
world.  Our  Secret  Service  agents  have 
traveled  to  Damascus,  Managua. 
Havana,  and  El  Salvador  on  the  cam- 
paign trail  for  the  Presidency  of  the 
United  Stales.  In  addition,  millions  of 
dollars  in  matching  Federal  campaign 
expenses  are  given  to  the  candidates 
each  election  season. 

I  hope,  with  so  much  spent  on 
people  who  would  be  President,  that 


we  can  provide  the  proper  support  for 
our  former  Presidents. 

In  closing,  let  me  again  give  some 
advice  to  my  good  friend  from  Indiana 
[Mr.  Jacobs]  and  the  gentleman  from 
Florida  [Mr  Nelson] 

Last  year.  Chairman  Roybal  and  I 
suggested  that  you  address  this  issue 
in  the  appropriate  legislative  commit- 
tee, not  in  the  appropriations  process. 
Such  a  radical  change  in  policy  should 
only  come  after  extensive  hearings, 
close  committee  scrutiny  and  delibera- 
tive floor  consideration. 

I  realize  that  the  gentleman  from 
Florida  [Mr  Nelson)  has  introduced 
legislation  to  acioress  this  issue.  How- 
ever, there  have  been  no  hearings  or 
public  discussion  of  this  proposal.  In 
fact,  I  don't  recall  either  gentleman, 
Mr.  Jacobs  or  Mr.  Nelson,  testifying 
before  the  subcommittee  on  this  sub 
ject. 

I'm  willing  to  take  a  close  look  at 
this  program  in  the  proper  context 
and  setting.  If  there  is  waste  and 
abuse,  it  should  be  stopped  If  there's 
excessive  spending,  it  must  be  cur- 
tailed. However,  the  reality  is  that  this 
recommendation  is  less  than  the 
amount  appropriated  last  year. 

For  now.  let's  resist  the  temptation 
for  «'asy  publicity  and  grandstanding 
For  26  years,  there  has  been  a  Federal 
commitment  to  former  Presidents  of 
the  United  Slates, 

I  urge  Members  to  maintain  this 
commitment  and  vote  against  this 
amendment. 

Mr  FOLEY  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr.  CONTE.  I  yield  to  my  good 
friend,  and  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  a  sense  that 
since  this  amendment  has  been  accept- 
ed on  this  side,  it  is  going  to  pass  very 
easily  I  have  respect  for  the  inten- 
tions of  the  gentleman  from  Indiana 
and  the  gentleman  from  Florida  in  of- 
fering the  amendment.  But  is  seems  to 
me  Ihat  we  have  only  a  few  living  ex- 
Presidenls  In  any  one  time  in  our  his- 
tory What  we  are  talking  about  here 
IS  providing;  far  less  staff  assistance  for 
Ihem  than  for  a  new  Member  of  the 
House  of  Repre.sentatives. 

Some  people  have  suggested  that 
former  Presidents  should  be  allowed 
to  serve  in  the  Senate  by  constitution- 
al amendment.  That  has  not  .been  un- 
dertaken, but  these  levels  of  staff  sup- 
port are  far,  far  less  than  those  provid 
ed  for  a  Member  uf  the  other  body. 

And  It  seems  to  me  that  whether  in- 
dividual former  Presidents  have  the 
ability  to  earn  income  or  not,  or  how- 
ever they  may  be  financially  in  par- 
ticular circumstances,  the  purpose  is 
10  honor  and  to  regard  the  office  from 
which  they  came.  The  alternative 
would  be  to  apply  a  kind  of  means 
test.  I  would  suggest  lo  the  sponsors  of 


this  amendment,  that  if  a  former 
President  was  not  able  (o  earn  income, 
that  he  wcjuld  be  provided  with  .some 
staff  support. 

It  just  .seems  lo  me  that  the  office  of 
the  Presidency  is  one  for  which  an 
honorable  retirement  of  the  kind  that 
is  provided  by  law  is  not  excessive  and 
that  regardless  of  any  individual  cir 
cumstance  of  a  former  President,  it 
should  inure  to  the  office  and  not  to 
the  individual  person. 

I  join  the  gentleman  iii  iu.s  opposi- 
tion to  the  amendment. 

Mr  CONTE.  I  want  to  thank  the 
gentleman  from  Washington.  As  usual. 
he  is  right  on  mark. 

Mr  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  CONTE.  I  yield  td  my  jzood 
friend,  the  ^;entlemaIl  from  Michigan. 

Mr  ALBOSTA  I  thank  the  gentle- 
man from  Ma.ssachusells  for  yielding. 
I  certainly  appreciate  the  concern  the 
gentleman  has  for  our  ex-Presidents. 
But  let  me  tell  the  gentleman  about 
an  experience  that  I  had.  One  of  the 
ex-Presidents  came  into  my  district 
just  recently  and  was  campai^'ninK 
against  me.  He  brought  aionn  with 
him  all  the  Secret  Servict^  people,  his 
secretaries,  all  of  these  people  who  are 
paid  by  the  taxpayers'  money.  And  the 
question  I  have  lo  the  gentleman  and 
lo  all  of  the  people  of  this  country  is 
whether  or  not  our  ex  Presidents 
should  be  running  around  campaign- 
ing for  opponents  or  incumbents  in 
Congress,  or  one  wav  or  another,  even 
if  they  are  not  incumbents  they  are 
working  for.  or  whether  they  are 
working  against  somebody  else.  The 
question  has  to  be,  and  it  has  to  be 
very  clearly  described,  whether  or  not 
they  should  be  doing  that. 

Not  only  did  he  get  paid  through  the 
taxpayers'  money,  the  National  Re- 
publican Campaign  Committee.  I  un- 
derstand, has  given  $200,000  to  this 
particular  President  to  travel  around 
the  country  to  campaign,  to  spread 
what  I  think  is  a  distortion  of  a  Con- 
gressman's record. 

That,  to  me.  is  wrong,  and  I  believe 
we  ought  to  look  very  closely  and  we 
ought  to  have  some  advice  for  these 
ex-Presidents  when  they  receive  these 
taxpayers'  funds. 

I  would  appreciate  if  the  gentleman 
could  convey  from  his  side  of  the  aisle 
to  that  particular  ex-President,  to 
inform  him  that  it  might  not  be  in  the 
best  interest  to  continue  to  do  that. 

I  thank  the  gentleman  for  yielding. 

Mr.  CONTE.  I  can  appreciate  the 
gentleman's  position. 

I  think  the  gentleman  from  Florida 
[Mr.  Nelson]  has  legislation  to  ad- 
dress this  issue,  and  maybe  that  bill  is 
something  we  can  work  out  in  the  au- 
thorization process.  I  certainly  would 
not  want  an  ex-President  campaigning 
in  my  district,  just  as  the  gentleman 


does  not  want  him  coming  into  his  dis- 
trict. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  I  am  grateful  lo  the 
gentleman  for  yielding.  I  just  want  lo 
comment  on  the  remark  of  our  parly 
whip  about  a  means  lest  for  the 
former  Presidents.  Let  me  point  out 
that  an  $83,000  pension  places  a 
person  abov<>  98  percent  of  his  or  her 
fellow  citizens  in  this  country  in  terms 
of  income.  Only  2  percent  of  the 
American  public  receive  as  much  as 
$83,000  a  year.  That  is  not  even 
touched  by  this  amendment. 

So  I  do  not  think  that  we  are  on  the 
way  to  the  poorhouse  with  these  fel- 
lows at  all.  on  top  of  the  millions  they 
make  from  other  sources. 

Mr.  CONTE.  Oh.  but  you  got  former 
Congr("ssmen  — there  was  one  hanging 
around  here,  and  I  do  not  know 
whether  he  i.s  worth  it  or  not,  but  he  is 
making;  about  twice  as  much  because 
of  COLA'S.  If  you  want  to  go  after 
.something,  go  after  that. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

<On  request  of  Mr.  Molinari  and  by 
unanimous  consent.  Mr.  Conte  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. 1 

Mr.  MOLINARI.  I  wish  to  commend 
the  gentleman  from  Massachusetts  for 
the  position  that  he  has  taken. 

To  the  gentleman  from  Michigan 
(Mr.  Albosta].  let  me  say  thai  the  ex- 
perience he  had  might  not  be  a  good 
one.  But  if  Jimmy  Carter  wants  to 
come  into  my  district  and  campaign 
against  me,  I  would  love  to  have  him 
do  it. 

But  I  think,  in  all  seriousness,  we 
really  should  separate  the  money- 
making  abilities  of  our  former  Presi- 
dents for  their  own  purposes  for  the 
resource  value  that  the  gentleman 
from  Mas.sachusetts  touched  upon. 
There  is  not  one  of  these  three  Presi- 
dents who  is  not  called  upon  lo  render 
.service  to  this  country  on  a  daily  basis. 

I  shared  space  in  the  same  building 
with  a  former  President.  I  had  some 
idea  of  the  demands  that  were  placed 
on  that  President  and  any  other 
former  President.  I  think  for  us  to 
stand  here  and  say  that  we  are  going 
to  cut  those  allowances,  it  is  easy  to 
do,  politically,  and  it  reads  well  back 
home,  but  we  are  not  being  fair  lo 
Ihem  and  we  are  not  being  fair  to  this 
country.  We  should  be  encouraging 
that  kind  of  thing.  The  amounts  here 
I  think  are  modest  in  return  for  what 
we  expect  of  them.  Every  one  of  Ihem 
is  consulted  on  a  daily  basis  by  those 


who  are  serving  today  and  those  who 
are  going  to  serve  hereafter. 

I  thank  the  gentleman  for  yielding. 

Mr.  CONTE.  Lei  me  try  to  wind  this 
thing  up  by  saying  that  our  priorities 
seem  to  be  mixed  up  a  bit  today,  espe- 
cially when  there  is  a  move  to  abolish 
this  particular  allowance. 

It  is  amazing  that  we  are  willing  to 
spend  millions  of  dollars  on  anyone 
who  wants  to  be  President,  yet  this 
House  is  hesitant  to  spend  just  over  $1 
million  on  former  Presidents  who  have 
served  their  country. 

Secret  Service  Director  Simpson  told 
me  at  the  subcommittee  hearings- 
listen  to  this,  the  gentleman  from 
Florida  and  the  gentleman  from  Indi- 
ana; I  did  not  see  you  coming  before 
my  committee— we  have  spent  over  323 
million— lake  that  back  to  Florida  and 
Indiana—to  protect  Presidential  candi- 
dates through  the  convention.  The 
American  taxpayer  has  paid  for  the 
protection  of  eight  Presidential  candi- 
dates campaigning  across  this  country 
and  around  the  world.  They  were 
down  in  Cuba  this  week.  I  did  not  hear 
any  of  you  coming  before  this  House 
to  say  that  was  wrong,  especially  you, 
the  gentleman  from  Florida.  Shame 
on  you. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.   JACOBS.    Does 
think  two  wrongs  make 

Mr.  CONTE.  No. 

Mr.  JACOBS.  Good. 

Mr.  CONTE.  But  I  do  not  hear  you 
offering  an  amendment  to  correct  that 
problem. 

Mr.  JACOBS.  That  is  not  covered  in 
this  appropriation.  I  would  be  glad  to. 

Mr.  CONTE.  Yes.  it  is.  The  Secret 
Service   is  covered   in   this  Treasury 
Postal  Service  appropriations  bill. 

Mr.  JACOBS.  Yes,  but  you  cannot 
find  out  which  part  is  for  that.  .Ask 
the  Secret  Service. 

Mr.  CONTE.  Let  me  tell  you  where 
our  Secret  Service  agents  have  trav- 
eled. They  have  traveled  to  Damascus, 
Managua.  Havana,  El  Salvador,  on  the 
campaign  for  the  Presidency  of  the 
United  Stales. 
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I'm  not  arguing  that  Presidential 
candidates  should  not  be  protected.  I 
want  them  protected.  They  are  good 
people,  but  you  do  not  make  fish  out 
of  one  and  fowl  of  the  other.  $1  mil- 
lion versus  $23  million?  No  way.  But 
you  are  going  to  grab  a  headline:  that 
is  fine  and  dandy.  I  think  this  is 
wrong.  These  Presidents  have  served 
our  country,  whether  it  was  Jimmy 
Carter  or  Jerry  Ford. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  CONTE.  1  yield  lo  the  gentle- 
man. 


the    gent 
a  right? 


eman 


Mr.  JACOBS.  When  this  amend- 
ment passed  last  year,  my  name  was 
not  even  mentioned  in  the  Washing- 
ton Post.  It  simply  said  the  committee 
did  it.  I  am  going  to  grab  a  headline? 

Mr.  CONTE.  Well,  there  is  some- 
thing wrong  with  your  press  secretary. 

Mr.  JACOBS.  I  do  not  have  one. 

Mr.  .  CONTE.  I  would  hire  one. 

Mr.  JACOBS.  I  do  not  have  one: 
that  is  not  one  of  the  expenses  of  my 
office.  I  do  not  have  one.  The  gentle- 
man is  really  questioning  my  motives. 

Mr.  CONTE.  Well,  you  better  get  rid 
of  whoever  is  in  charge  there,  because 
you  deserve  one. 

Mr.  JACOBS.  Does  the  gentleman 
mean  to  question  my  motives:  does  the 
gentleman  question  whether  I  am  sin- 
cere? 

Mr.  CONTE.  No.  We  are  old  friends: 
But  I  do  think  this  is  the  kind  of  an 
issue  that  people  do  not  understand. 
Without  an  explanation,  it  looks  bad 
that  we  are  providing  Federal  support 
for  the  former  Presidents.  It  doesn't 
matter  whether  he  is  a  Democrat  or  a 
Republican;  whether  it  is  Jimmy 
Carter,  whether  it  is  Jerry  Ford  or 
anybody  else.  I  think  they  deserve  it. 
John  McCormick  said  they  deserved  it; 
Sam  Rayburn  said  they  deserved  it. 
Past  leaders  have  said  they  deserve  it, 
and  I  think  we  ought  to  provide  this 
support. 

Mr.  JACOBS.  Let  me  add  that  my 
affection  for  the  gentleman  m  the  well 
is  equal  to  his  for  me.  I  admire  him  as 
much  as  I  admire  anyone  who  has  ever 
served  in  the  Congress. 

Mr.  CONTE.  Well,  thank  you.  I  feel 
the  same  way  about  the  gentleman, 
and  I  have  always  .said  it.  I  have  left  it 
right  in  the  Record;  I  have  said  you 
are  one  of  the  great  ones. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  to  speak  in 
favor  of  this  amendment.  I  expect  it  lo 
pass.  Should  it  not  pass.  I  will  offer  an 
amendment  that  will  merely  strike 
S147.000  from  the  figure  of  SLIT  mil- 
lion. Why  that  figure?  Because  it 
would  bring  the  amount  for  staff  and 
office  expen.ses  in  line  with  a  gradual 
reduction  of  spending  for  office  ex- 
penses in  the  bill  that  I  have  filed  in 
this  House  and  filed  in  the  other  body 
by  my  colleague.  Senator  Chiles. 

This  the  Chiles  and  Nelson  legisla- 
tion provides  $300,000  per  year  for 
office  expen.ses  and  staff  in  the  first  4 
years  after  a  President  has  left  office, 
and  reduces  it  to  a  figure  of  S200.000 
per  year  after  9  years  out  of  office. 

Certainly  we  need  to  provide  for  the 
financial  freedom  of  a  former  Presi- 
dent so  that  he  does  not  need  to  com- 
mercialize the  Presidency.  We  certain- 
ly need,  as  has  been  pointed  out  here, 
to  provide  for  the  protection  of  our 
previous  Presidents.  This  amendment 
of  Mr.  Jacobs,  and  if  his  does  not  pass. 
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the  amendmtnt  I  will  offer  goes  just 
to  the  heart  of  the  question  of  the 
office  and  staff  expenses. 

We  need  to  provide  certain  expenses, 
but  we  certainly  do  not  need  our 
former  Presidents  to  live  royally  at 
taxpayers'  expense. 

Mr.  RUSSO.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman. 

Mr  RUSSO.  I  certainly  appreciate 
the  comments  of  the  gentleman  from 
Florida  and  also  those  of  my  good  col- 
league from  Indiana,  and  I  do  not 
question  the  motives  of  either  one  of 
them.  But  I  think  one  of  the  problems 
that  we  face  in  this  country  is  we  tend 
to  demean  the  offices  to  which  ve  are 
elected. 

I  think  the  Office  of  the  Presidency 
is  the  highest  office  in  the  world 
today,  and  we  ought  not  demean  that 
office  in  any  way.  shape,  or  form.  Ob- 
viously there  are  certain  abuses,  and  I 
think  we  need  to  correct  tho.se  abuses. 
But  when  you  talk  about  Secret  Serv- 
ice protection,  and  the  responsibilities 
of  being  a  former  President,  with  the 
kind  of  situation  we  have  in  the  world 
today,  they  are  not  safe  traveling.  I 
ask  my  colleagues  to  think  about  the 
kind  of  tensions  that  they  live  under: 
the  hours  that  they  work,  the  pres- 
sures that  they  have  during  their 
tenure  a.s  President.  It  is  the  greatest 
responsibility  anybody  in  the  world 
can  have  today 

It  is  easy  for  us  to  pick  them  apart 
when  they  are  out  of  office,  but  be- 
lieve me.  we  ought  to  be  proud  as  a 
nation  to  have  three  former  Presi- 
dents that  we  can  call  upon  and  ask 
for  help  and  advice  when  we  need  it.  I 
am  sure  their  advice  has  been  utilized 
on  many  occasions,  whether  it  was 
Jimmy^  Carter  getting  advice  from 
Ford  and  Nixon;  whether  it  was  Presi- 
dent Reagan  getting  advice  from  all 
three  past  Presidents.  I  think  some- 
times we  tend  to  demean  the  thing 
that  is  most  important  to  us  as  an  in 
stitution  and  as  a  country,  and  I  know 
that  is  not  the  purpose  of  the  genlle- 
mans  amendment. 

Sometimes  I  think  we  have  to  put 
things  in  perspective.  It  is  easy  to  criti- 
cize: it  is  easy  to  do  the  kind  of  things 
that  we  have  done  to  ourselves,  but  I 
think  the  Office  of  the  Presidency  de- 
.serves  better  treatment  than  some 
times  we  give  it. 

Mr.  NELSON  of  Florida.  The  reduc 
tion   of    SI47.000   out    of    $30   million 
spent    in    1984   for  our   former   Presi 
dents,  is  not  demeaning  of  the  Presi 
dency 

In  1955.  we  spent  $55,000  for  former 
Presidents.  In  1984.  we  will  be  spend- 
ing $30  million.  I  suggest  the  Chiles 
approach  in  the  other  body.  I  suggest 
the  Nelson  bill  in  this  body.  This  legis- 
lation offers  a  rational  schedule  for 
former  Presidential  expenses  .so  that 
the  taxpayers  will  not  feel,  as  many  of 


them  do.  that  they  are  being  ripped 
off. 

I  am  suggesting  a  rational  plan  to 
this  whole  process. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  Certainly. 

Mr.  RUSSO.  Of  the  $30  million  that 
the  gentleman  talks  about,  how  much 
of  that  is  for  the  Presidential  librar 
ies''  Does  anybody  know  what  that 
amount  is? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Nevada. 

Mr  REID  $14  million. 

Mr  RUSSO.  I  think  that  is  one  of 
.he  problems  that  we  face.  Instead  of 
cutting  Secret  Service  protection,  and 
staffing  to  answer  the  mail  demand 
thai  past  Presidents  legitimately  have, 
we  might  look  into  the  question  of 
Presidential  libraries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Nelson] 
has  expired. 

(By  unanimous  consent.  Mr.  Nelson 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  NELSON  of  Florida.  To  the  gen- 
tleman from  Illinois.  I  would  say  that 
I  do  not  have  the  opportunity  to  ad- 
dress the  question  of  Presidential  li- 
braries in  this  appropriations  bill.  Had 
I  had  the  opportunity  or  had  Senator 
Chiles  not  had  the  White  Hou.se  kill 
his  bill  in  the  Senate,  the  legislation 
would  reveal  it  addresses  the  question 
of  Presidential  libraries. 

The  legislation  also  says  that  if  a 
President  is  to  use  his  taxpayer-pro- 
vided staff  to  write  his  memoirs,  he 
must  turn  those  memoirs  over  to  the 
Government  Printing  Office  for  print- 
ing and  the  proceeds  would  go  to  the 
U.S.  Treasury.  It  does  not  .say  that  he 
cannot  sell  his  memoirs  for  personal 
profit:  he  just  cannot  use  the  taxpay- 
er-provided staff  for  memoirs  that  fi- 
nancially accrue  to  his  benefit. 

Those  are  comprehensive,  rational 
approaches  to  this  problem  and  I  com- 
mend them  to  this  body  for  their  at- 
tention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Nelson] 
has  expired. 

(By  unanimous  consent.  Mr.  Nelson 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  REID  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman. 

Mr  REID.  Mr.  Chairman.  I  would 
state  *o  the  Members  of  the  House 
that  H.R.  5584  passed  the  House  this 
week,  which  would  apply  directly  to 
Presidential  libraries.  It  is  a  bill  that 
cam''  out  of  Congressman  English's 
subcommittee:  it  is  a  bill  that  a 
number  of  us  have  worked  on  quite 
hard  and  it  would  make  a  significant 
contribution  to  lowering  the  cost  of 
Presidential  libraries. 


Mr  Chairman.  I  rise  in  .support  of  tht 
amendment  offered  by  my  di.slinguislied  rol 
league  from  Indiana,  Andy  ,Ja(obs.  io  H  H 
5798.  the  Trea-siiry  and  Po.stal  appropria 
tions  bill  for  fisral  year  198.'i  Tlu.s  amend 
ment  reduces  the  amount  proyided  for  pen 
sion.s  and  allowances  for  former  President.s 

My  interest  in  the  benefits  provided 
to  our  former  Presidenl.s  began  at  a 
townhall  meeting  1  held  with  senior 
citizens  in  Overton.  NV,  last  year 
During  the  course  ot  tin  meeting.  I 
mentioned  my  support  ol  Congres.s 
man  Jacobs'  amendment  offenU 
during  consideration  of  this  appropria 
tions  bill  for  fi.scal  year  1984.  I  w;i.s 
surprised  by  the  vociferous  and  strong; 
feelings  expressed  by  the  Overton 
senior  citizens  for  the  need  to  curb  the 
costs  associated  with  maintaining 
former  Presidents.  In  fact,  this  topic 
of  discussion  caused  quite  a  fevered 
outburst,  and  received  more  attention 
during  the  townhall  meeting  than  for- 
eign affairs,  inflation,  unemployment, 
medicare,  or  social  security. 

In  1983,  approximately  $27  million 
was  spent  on  benefits  to  former  Presi- 
dents and  their  widows.  This  cost, 
while  small  in  relation  to  other  discre- 
tionary expenditures,  represents  a  tre- 
mendous increase  from  the  mere 
$64,000  spent  on  former  Presidents  in 
1955.  Recent  disclosures  indicate  that 
the  taxpayers  are  footing  the  bill  for 
services  ranging  from  car  washes  to 
expensive  oriental  rugs. 

On  Monday.  June  25  I  had  the  op- 
portunity to  address  this  body  on  a  re- 
lated matter  concerning  benefits  pro- 
vided by  the  taxpayers  to  former 
Presidents.  Besides  pensions,  office  al- 
lowances, and  Secret  Service  protec- 
tion, the  public  must  also  carry  the 
burden  for  operating  and  maintaining 
Presidential  libraries.  H.R.  5584  pa.ssed 
the  House  on  June  25  and  requires 
donors  of  Presidential  libraries  to  also 
provide  an  endowment  equal  to  at 
least  20  percent  of  the  amount  spent 
for  acquiring  the  land,  building,  and 
equipment  for  the  library.  These  en- 
dowments would  be  held  in  trust  by 
the  Federal  Government,  and  income 
from  the  endowments  would  be  used 
to  help  pay  the  costs  of  operating  the 
library  buildings.  This  requirement 
would  apply  to  libraries  of  all  Presi- 
dents taking  office  for  the  first  time 
after  May  9.  1984.  H.R.  5584  will  ad- 
dress this  area  of  excessive  Federal 
spending  and  still  allow  for  the  main- 
tenance of  these  historical  documents. 

I  believe  that  we  have  reached  a 
point  where  we  recognize  the  need  for 
a  change  in  policy  and  must  address 
the  skyrocketing  costs  associated  with 
maintaining  former  Presidents. 

For  these  reasons.  Congressman 
Jacobs'  amendment  deserves  our  sup- 
port. Thank  you. 
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Mr.  LEVITAS.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  understand  fully 
the  motivation  and  the  concern  of  the 
gentleman  from  Indiana  in  offering 
his  amendment.  There  are  many 
people  in  this  country  who  look  with 
concern  at  the  amount  of  the  expenses 
and  allowances  provided  to  former 
Presidents  who.  themselves,  have  sub- 
stantial pensions,  and  also  have  oppor- 
tunities for  earnings  over  and  beyond 
those  pensions.  By  any  standard  they 
are  affluent. 

With  many  people  in  this  country 
.struggling  with  limited  incomes  and 
expenses,  and  reduced  Federal  pro- 
grams, there  Is  a  concern  about  this, 
but  I  have  to  a.ssociate  myself  with  the 
remarks  of  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  and  the  gentle- 
man from  Illinois  [Mr.  Russo]. 

The  office  of  the  Presidency  of  the 
United  States  is  the  highest  office  in 
the  world  today.  That  office  deserves 
our  respect  and  its  holders  have  the 
right  to  ex  officio  respect  as  a  result  of 
having  attained  it.  We  will  not  demean 
that  office  by  adopting  the  amend- 
ment offered  by  the  gentleman  from 
Indiana.  I  think  we  would,  rather, 
demean  ourselves  by  doing  it.  At  a 
time  when  various  factions  chip  away 
at  our  respect  for  our  institutions,  we 
should  not  join  the  howling  pack,  for 
in  the  end.  the  lo.ss  of  respect  for  our 
in.stitutions— and  especially  that  of  the 
President  -will  redound  to  our  own  di- 
mini.shment. 

The  reality  i.s  that  we  should  provide 
a  staff  for  these  few  people  who  have 
held  this  high  office,  who  have  carried 
Its  unbelievable  burdens,  to  discharge 
their  continuing  duties  with  dignity 
and  respect.  They  are  respected 
around  the  world  by  millions  who  will 
wonder  why  we  respect  them  less  than 
they  do. 

That  does  not  mean  a  blank  check 
has  to  be  written,  and  it  is  for  that 
reason  that  I  support  the  amendment 
of  the  gentleman  from  Florida  [Mr. 
Nelson  1  and  the  legislation  that 
would  implement  the  principle  behind 
it  Exc(\ssive  expenditures,  extrava- 
f^ance.  and  opulence  are  not  needed. 
The  Nelson  amendment  limits  expend- 
itures on  a  rational  basis.  But  for  us  to 
strike  out  entirely  the  necessary  staff 
and  office  expenses  of  these  former 
Presidents,  who  have  held  the  highest 
office  in  the  land,  the  highest  office  in 
the  world.  I  think  is  a  mistake.  It  is  an 
affront  to  the  dignity  of  that  office 
and  It  ciemeans  those  of  us  who  would 
do  so. 

We  (an  strike  a  balance.  We  do  not 
have  to  be  extra\agant.  We  can  limit 
and  cut  the  funds  to  proper  levels,  but 
^I  would  urge  a  rejection  of  the  pend- 
ing amendment  that  strikes  out  the 
staff  funds  altogether,  and  I  urge 
adoption  of  th(^  Nelson  amendment  as 
a  means  to  achiesc  this  end. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Jacobs]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JACOBS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote    was    taken    by    electronic 
device,  and  there  were— ayes  180.  noes 
232,  not  voting  21,  as  follows: 
[Roll  No.  278] 


AYES- 180 

Arkcrman 

p'rosi 

Oitinger 

Albo.sta 

Gingricn 

Owens 

Anderson 

Glickman 

Batman 

Andrews  iTXi 

Cion- 

Patterson 

Anthony 

Gre^;K 

Paul 

Archer 

Hall,  Ralph 

Pease 

A.spin 

Hall,  Sam 

Penny 

AiiCoin 

Hamilio!! 

Petri 

Bales 

Hanr< 

Katchford 

BcnncII 

Hansen  y  IT 

Reid 

Bet  hum' 

Harkin 

Richard.son 

BeviU 

Hartnett 

Rinaldo 

Bilirakis 

Hayes 

Ritter 

Boner 

Heftel 

Roberts 

Borski 

Herte! 

Roemer 

Bouchtr 

Hubbard 

Roth 

Boxer 

Hughes 

Schaefer 

Breaiix 

Hutto 

Schneider 

Brill 

.Jacobs 

Seiberling 

Brown  <  CO  ' 

Jenkins 

Sharp 

Bryaiil 

Jones  'NC) 

Shelby 

Burton  '  CA  ' 

Jones  1  TN  ) 

Shumway 

Burton  <  IN> 

Kaptur 

Sikorski 

Carper 

K.a£irh 

Siljander 

Carr 

Ka.s(enmeier 

Sisi.sky 

C^Iiappii 

Kildee 

Skcllon 

Clarke 

Kleczka 

Slattery 

Clay 

KoKovsek 

Smith  (NE) 

Coelho 

Kolter 

Smith  'NJi 

Coleman  <  TX  ' 

Kramer 

Smith.  Denny 

Collin.s 

Lanios 

Smith.  Robert 

Consrrs 

Lehman  (CA> 

.Solomon 

Crane.  Daniil 

Levin 

Staggers 

Crane.  Philip 

Levine 

Slanteland 

Crockell 

Lloyd 

Stark 

DAmours 

Long  <LA) 

Stenholm 

Dannrnit  vrr 

LonK  iMD) 

Stokes 

Da.s<hlt 

I.ujan 

Sludds 

Daub 

Luken 

Tallon 

Da\is 

Mack 

Tauzin 

DfUums 

MacKay 

Thomas  iCA) 

Derrirk 

Markey 

Torres 

Diokin.son 

Martinez 

Torricelli 

DinBc'll 

McCain 

Towns 

t:)onnfll\ 

McCollum 

Valentine 

Dorijan 

McCurdy 

Vandergnff 

Dowd\ 

McEwt-n 

Venlo 

Drncr 

McNully 

Vclkmer 

Durbin 

Mira 

Walgren 

Dy.son 

Miller  iCA' 

Watkins 

Eckiiri 

MoUohan 

Wea\'er 

Enicr.son 

Montnomerj 

Weber 

En^ilish 

Moody 

Whittaker 

Erdreioh 

Morrison  >  t'T 

Williams  (OH) 

E\  ans  <  I A  i 

Murphy 

Wise 

Evans ' ILi 

NeLson 

Wolpe 

Fcit!haii 

Nichols 

Wyden 

Firlds 

Niel.son 

Yalron 

Flippo 

Nowak 

Young (FL) 

Frank 

Oakar 
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Zschau 

Addabbn 

Hcrcuier 

Carney 

Akaka 

Brrman 

Chandler 

.Ahwandcr 

BiaiJgi 

Chappell 

Andrev^s  *  NC 

Boehlert 

Cheney 

Annun/K> 

Boland 

dinger 

AppIcKatP 

Bonker 

Coats 

Bad  ham 

Bosco 

Coleman  cMO> 

Barnard 

Brooks 

Conable 

Barms 

Broomfield 

Come 

BarUt  u 

Brown  iCA) 

Corcoran 

Baleman 

Broyhill 

Coughlin 

Bedell 

Byron 

Courier 

Beilrnson 

Campbell 

Coyne 

Craig 

LaFalce 

Pursell 

Daniel 

Ijagomarsino 

Quillen 

Darden 

Latia 

Rahall 

d(  la  Ga.n'.a 

Leach 

Rangel 

DeWinc 

Ijcath 

Ray 

Dixon 

U'hman  '  FL 

Regula 

Downes 

Iceland 

Ridge 

Duncan 

liRnt 

Robinson 

Dw>er 

Levltas 

Rodino 

Early 

Lewis  (CAi 

Roe 

Edgar 

Lewis  'FL' 

Rogers 

Edwards  ■  ALi 

Lipinski 

Rose 

Edwards  iCA) 

Luingston 

Rosienkowski 

Edwards  'OK 

Lopffler 

Roukema 

Fa.scell 

IX)tt 

Rowland 

Fazio 

Lowcry  iCAi 

Roybal 

Ferraro 

Ijowry  <WA: 

Rudd 

Fiedler 

Lundine 

Ru.sso 

Florio 

Lungren 

Sabo 

Foglietta 

Madigan 

Savage 

Foley 

Marlenee 

Sawyer 

Ford  iMI) 

Marriott 

Scheuer 

FordiTNi 

Martin  iILi 

Schulze 

Fowler 

Martin  (NC) 

Schumer 

Prenze! 

Martin  iNYi 

Shaw 

Fuqua 

Matsui 

Shuster 

Garcia 

Mavroules 

Skeen 

Gejdenson 

Mazzoli 

Smith  iIA) 

Gekas 

McCandle.s.s 

Snowe 

Gephardt 

McDade 

Snyder 

Gibbons 

McGrath 

Solarz 

Oilman 

McHugh 

Spence 

Gonzalez 

McKernan 

Sprall 

Ooodling 

McKinney 

St  Germain 

GiadLson 

Michel 

Stratton 

Gray 

Miller  iOH> 

Stump 

Green 

Mineta 

Sundquist 

Guarini 

Minish 

Swift 

Gunderson 

Mitchell 

Synar 

Hall  ( IN  1 

Moakley 

Tauke 

HalliOH) 

Molinari 

Taylor 

Hammenschmidl  Moore 

Thomas  (GA) 

Harrison 

Moorhead 

Traxler 

Hatcher 

Morrison  (WAi 

Udall 

Hawkins 

Mrazek 

Vucanovich 

Hefner 

Murtha 

Walker 

Highlower 

Myers 

Waxman 

Hiler 

Natcher 

Weiss 

Hillis 

Neal 

Wheat 

Holt 

O'Brien 

Whitehurst 

Hopkins 

Oberstar 

Whitley 

Horton 

Obey 

Whitten 

Howard 

Olin 

Williams  iMT) 

Hoyer 

Ortiz 

Wil.son 

Huckaby 

Oxley 

Winn 

Hunter 

Packard 

Wirlh 

Hyde 

Panetta 

Wolf 

Jeffords 

Parris 

Worlley 

Johnson 

Pashayan 

Wright 

Jones  (OK) 

Pepper 

Wylie 

Kazen 

Perkins 

Yates 

Kemp 

Pickle 

Young  <AK> 

Kennelly 

Porter 

Young  (MOi 

Kindness 

Price 

Kostmayer 

Pritchard 
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Bliley 

Pish 

Mikulski 

Boggs 

Franklin 

Schroeder 

Bonior 

Gaydos 

Serusenbrenner 

Cooper 

Gramm 

Shannon 

Dicks 

Hansen  (IDi 

Simon 

Dymally 

Ireland 

Smith  (FLi 

Erienborn 

MeCloskey 

Vander  Jagt 

n  2100 

Mr.  RANUEL  changed  his  vote  from 
"aye"  to  'no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  NELSON  OF 
FLORIDA 

Mr.  NELSON  of  Florida  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nelson  of 
Florida;  Page  51.  after  line  7.  insert  the  fol- 
lowing new  section: 

Sec  620.  Notwithstanding  any  other  pro- 
vision  of   this   Act.    the   amount    available 
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under  this  Act   for  the  appropriation     \v 

LOWANCES      AND      OFFICE      STAFF      FOR      FORMER 

PRESIDENTS'  for  Carry in(?  out  the  provisions 
of  the  Act  of  August  25,  1958.  as  amended  (3 
US.C  102  note),  and  Public  Law  95-138 
shall  be  reduced  by  $147,100. 
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Mr  NELSON  of  Florida  ■  during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  m  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, we  have  debated  this  already.  It 
will  not  take  very  long. 

This  is  a  $147,100  reduction  m  the 
amount  for  office  e.xpenses  and  staff 
for  the  three  former  Presidents.  It 
brings  thi5  expenditure  in  hne  with  a 
rational  plan  as  submitted  by  the 
Chiles  bill  in  the  other  body  and  by 
the  Nelson  bill  in  this  body  which  pro- 
vides for  $300,000  a  year  for  those 
office  expenses  and  staff  for  the  first  4 
years  after  a  President  is  out  of  office, 
which  reduces  to  $200,000  a  year  after 
9  years  out  of  office. 

Mr.  ROYBAL.  Will  the  gentleman 
yieW 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  California,  chair- 
man of  the  committee  [Mr.  RoybalJ. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding.  I  have  consulted 
members  of  the  committee  on  both 
sides  of  the  aisle  and  it  is  recommend- 
ed that  we  accept  your  amendment. 

Mr  MILLER  of  Ohio.  Will  the  gen- 
tleman vield? 

Mr  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Ohio. 

Mr  MILLER  of  Ohio.  We  accept  the 
amendment  on  this  side. 

Mr  NELSON  of  Florida  Mr  Chair- 
man. I  will  ask  for  a  recorded  vote  be- 
cause I  have  been  requested  by  a 
number  of  Members  who  want  their 
vote  to  be  recorded. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Nelson]. 

PARLIAMENTARY  INQUIRY 

Mr  LOTT  Mr  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LOTT.  Mr  Chairman,  would  a 
motion  asking  unanimous  consent  that 
this  be  reduced  to  a  5-mlnute  vote  be 
In  order' 

The  CHAIRMAN.  The  Chair  would 
rather  not  entertain  that  request  at 
this  time  Some  Members  will  be  taken 
by  surprise  that  are  not  close  to  the 
Chamber 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Nelson! 

The  question  was  taken;  and  the 
Chair  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTl: 

Mr    NELSON  of  Florida.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote    was    taken    by    electronic 
device,  and  there  were— ayes  347.  noes 
59,  not  voting  27,  as  follows: 
(Roll  No.  2791 


AYES- 347 

.V'krrman 

Dwyer 

Latla 

Addabbc) 

Dyson 

Leach 

Akaka 

Eckart 

Leath 

AltKisla 

Edcar 

Lehman  iCAi 

Aiidrrson 

Ed«ard&  iCAi 

VfM 

Andri-ws  iNCi 

Edwards  i  OK  i 

Levin 

Andrew*  (TX) 

Emerson 

L«'vlne 

Anniimuo 

EnKliish 

Levltas 

./>nthony 

Erdrelch 

Lewis 'FLi 

ApplrKato 

Evans  <IA> 

Upiaski 

Arrhcr 

Evans  iILi 

Lloyd 

Ajptii 

Fazio 

LonK iLAi 

AuC'oin 

Keiuhan 

Long  iMD) 

Biirnard 

Ferraro 

Lowery  'CA) 

Bariiii 

nedler 

Uiwry  (WAi 

Bartlrtt 

Fields 

Lujan 

Bntrman 

Flippo 

Lukeii 

Bail-* 

Flono 

Lundlne 

B»'ilfll 

Ford.  Ml) 

l.unKren 

Bt'tini-lt 

Ford'TNi 

Mack 

Brri'iitrr 

{•^ank 

MacKay 

Bi'llninc 

Frenwl 

MndlKan 

B<vill 

Frost 

Mark.-y 

Bihrakls 

Fviqua 

Marlenee 

Bochlcrt 

Uaydo>> 

Martin  iIL> 

Bolaiid 

Oeidenson 

Marim  iNCi 

Bnrirr 

Crkas 

Martin  (NY) 

BonkiT 

Gephardt 

Martinez 

Borxkl 

Uibbon.s 

Malsul 

Bi)Ui-hrr 

Oilman 

Mavroules 

Boxrr 

CJingrich 

Mazzoll 

Brrixux 

Ulickmon 

McCain 

Britt 

UoodlinK 

McCandle.s.s 

Brooks 

Gore 

McCollum 

Brown  iCAi 

Oradlsun 

McCurdy 

Brown  iCOi 

CJramm 

Me  Dade 

Bro>hill 

Or»> 

MrEwen 

Bryan! 

OieKK 

McHuuh 

Burl  on  ifA) 

Ciuarini 

McKernan 

Burion  iIN) 

Oiind<rson 

McNiilly 

Byrrm 

Hall!  OH) 

Mica 

Campbvll 

Hall   Ralph 

Miller  iCA) 

Carney 

Hall.  Sam 

Miller  (OH) 

Carp«r 

Hamilton 

Mineta 

Carr 

Hammcrschmld 

Minish 

Chandler 

Hance 

Mitchell 

Chappell 

Hansen  <IJT) 

M  oak  ley 

Chappie 

Harkin 

Mollohan 

C'arkP 

Harlnetl 

MontKomery 

Cl.iy 

Haye» 

Moody 

CluiKer 

Hefner 

Moore 

(  imt.<i 

Heftel 

Moorhead 

C:iH-lho 

Hertel 

Morrison  iCT) 

Coleman  i  MO ' 

HiKhlower 

Morrl.son  ■  WA) 

Col.-man  ■  TX ) 

H\Ut~ 

Mrazek 

Cillm\ 

HIIlM 

Murphy 

Conabic 

Hopkins 

Myer^ 

Conyrrs 

Howard 

Nalrher 

Corcoran 

Hubbard 

NeaJ 

Courier 

Huckabv 

Nelson 

Cnun 

HuKlieK 

Nichols 

Crane.  Daniel 

Hunler 

Nlelson 

Crane   Philip 

Hullo 

Nowak 

Crw-kitl 

.larnbii 

OBrlen 

D  Amours 

Jelfords 

Oakar 

Daniel 

Jenkins 

Oberslar 

Dannenu-yer 

Johnson 

Ob«'y 

Darrten 

Jonr*  i  NC  < 

Olln 

Daschle 

•Jone.s  'OKI 

Orliz 

Daub 

Jones '  TN  i 

Otiintier 

DaviM 

Kapliir 

Owenj 

ill-  la  Oarza 

Koslch 

Oxiey 

Dellurrus 

Kastenmeier 

Paikard 

Derrick 

KaK'n 

Panelta 

Dirkin-ion 

Kenncllv 

Pashayan 

Dirks 

Kildee 

Paimaii 

DinRell 

KoKovsek 

Paul 

Donnelly 

Kolter 

Pease 

Oimati 

Koxtmajer 

Penny 

Dowdy 

Kramer 

Perkinis 

Dreier 

lAFalce 

Petri 

Duncan 

Lagomarsino 

Pickle 

Durbln 

iMZAOS 

Porter 

Price 

Siljander 

Traxler 

Purse  1 1 

Sisisky 

Udall 

Kangel 

Skeen 

Valentine 

Ratchford 

SkeUon 

Vandergriff 

Ray 

Slatlery 

Vento 

Reld 

Smith  iNEi 

Volkmer 

Ridue 

Smith  (NJi 

Walgren 

Rinaldo 

Smith.  Denny 

Walker 

Ritter 

Smith.  Robert 

Walkins 

RoberU 

Snowe 

Weber 

Robinson 

Snyder 

Weuss 

Rodlno 

S<ilarz 

Whitehurst 

Roe 

Solomon 

Whitley 

Roemer 

Spence 

Whiltaker 

Rogers 

Sprat  t 

Whitten 

Rose 

St  Germain 

Williams  iMT) 

Roukema 

Staggers 

Williams  (OH) 

Rowland 

Stangeland 

Wilson 

Rovbal 

Stark 

Winn 

Rudd 

Slenholm 

Wirth 

Sabo 

Stokes 

Wise 

Savage 

Studd.s 

Wolf 

Schaefer 

Si  limp 

Wolpe 

Scheuer 

Sundqulst 

Wortley 

Schneider 

Swift 

Wrighl 

Schumer 

Synar 

Wyden 

Seiberling 

Tallon 

Wylie 

Sharp 

Tauke 

Yales 

Shaw 

Tauzin 

Yatron 

Shelby 

Thomas  i  CA  i 

Young  lAK) 

Shumway 

Thomas  iGAi 

Young  iFL) 

Shuster 

Torricelli 

Zschau 

Slkorskl 

Towns 
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Alexander 

Gonzalez 

McKlnney 

Badham 

Green 

Michel 

Beilenson 

Hall  (IN) 

Molinarl 

Berman 

Harrison 

Murtha 

BiagKi 

Hatcher 

Pam.-. 

Boggs 

Hawkins 

Pritchard 

Broomficld 

Holt 

Rahall 

Cheney 

Horton 

Regula 

Conte 

Hoyer 

Roslenkowskl 

Coughlin 

Hyde 

Ru.sso 

Coyne 

Kemp 

Sawyer 

DeWlne 

Kindnes.s 

Schulz*' 

Dmon 

t/chman  iFLi 

Smith  iIAi 

Downey 

Leland 

Stratlon 

Early 

L.ewis  "CA) 

Taylor 

Fascell 

Livingston 

Vucanovirh 

Foglielta 

l^tfler 

Waxmaii 

Foley 

Ix>lt 

Wheat 

Fowler 

Marriott 

Young  (MO) 

Garcia 

McGrath 

NOT  VOTING- 
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Bllley 

Hansen  iIDi 

Roth 

Bonior 

Ireland 

Schroeder 

Bosco 

Kleczka 

Sensenbrenner 

C(X)per 

McCloskiy 

Shannon 

Dymally 

Mikulski 

Simon 

Edw  ards  i  AL  > 

Paiterson 

Smith  iFLi 

Erlenborn 

Pepper 

Torres 

Fish 

Quillen 

Vander  Jagt 

Franklin 

Richardson 

Weaver 

L\  2120 

Mr.  DOWNEY  of  New  York  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendtnent  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  this 
evening  I  was  unavoidably  detained 
Had  I  been  present  on  rollcall  279.  I 
would  have  voted  "yes." 

a  2130 

VMENnMFNT  OFFERED  BY  MR     FRENZEl. 

Mr.  FRENZEL.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offtTcd  by  Mr.  Frenzel:  At 
the  end  of  ttie  bill,  insert  the  following  new 
title. 


TITLE  VII 

For  the  ntccs.sary  expenses  of  the  United 
Slate.'-  Cu.sloms  Service:  not  to  exceed 
$682,405,000.  of  which  (a)  $28,070,000  is  for 
the  operation  and  maintenance,  of  the  air 
interdiction  prot;ram  of  the  Service,  and  (b) 
not  to  exceed  $11,000,000  is  for  the  imple- 
mentation of  the  Operation  EXODUS" 
prosram  and  any  related  program  designed 
to  enforce  or  monitor  Export  controls  under 
the  Export  Adinimstration  Act  of  1979:  Pro- 
ridrd.  Thai  none  of  the  funds  made  avail- 
able by  thi.s  Act  .shall  be  used  for  adminis- 
trative expense.s  to  pay  any  employee  over- 
time pay  in  an  amount  exceeding  $25,000: 
Prcn  idrd  turthi'r.  That  the  Commissioner  of 
Customs  or  his  designee  may  waive  this  lim- 
itation in  indi\idual  cases  in  order  to  pre- 
vent excessive  costs  or  to  meet  emergency 
requirements  of  the  Service:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  the  Commissioner  may  waive 
section  617  of  this  Act  if  such  waiver  is  nec- 
essary to  pro\ide  for  the  efficient  and  effec- 
tive operation  of  the  responsibilities  of  the 
Customs  Ser\ice.  to  pre\ent  exce.ssive  costs 
or  to  meet  e.s.sential  personnel  requirements 
m  area.--  of  temporary  or  permanent  need: 
Priiridrd  furtfier  That  the  Commissioner  of 
Customs  may  not  publish,  nor  take  any 
other  action  to  give  force  and  effect  to,  any 
final  rule  that  would  revise  any  provision  in 
19  CFR  part  113  or  section  142.4  (as  in 
effect  on  March  1.  1984)  relating  to  the  re- 
quirement for  sureties  on  customs  bonds— 

■  Ai  unless  the  Commi.ssioner  submits  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  on  the  same 
day.  a  report  containing  — 

(1)  the  text  of  the  draft  final  rule; 

(li)  an  analysis  of  the  revenue  impact  of 
the  rule. 

(iii)  a  ri  k'uialorv  impact  analysis: 

I IV)  the  estimated  cost  benefit  of  the  rule 
to  the  Customs  Service  and  the  importing 
community,  and  an  explanation  in  support 
of  those  estimates,  and 

'Vi  a  justification  for  each  revision  to  be 
effected  by  the  rule:  and 

'B>  until  the  close  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  Con- 
i-'re.ss  occunng  after  the  date  on  which  the 
report  is  submitted  under  subparagraph  (A). 

'  2 1  For  purposes  of  paragraph  ( 1  )— 

'A)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gre.ss  sine  die:  and 

(B)  the  days  on  which  either  House  of 
Congress  IS  not  m  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain are  excluded  in  the  computation  of  any 
period  of  time  in  which  the  Congress  is  in 
session 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  ROYBAL.  Mr.  Chairman.  I  raise 
a  point  of  order  against  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ROYBAL.  Mr.  Chairman,  during 
the  early  part  of  this  debate  the  gen- 
tleman from  Minnesota,  on  a  point  of 


order,  took  out  a  very  important  sec- 
tion of  this  bill.  This  is  the  U.S.  Cus- 
toms Service. 

At  that  particular  time  he  argued 
that  he  was  doing  so  because  it  was  in 
violation  of  clause  2.  rule  XXI.  At  that 
time,  I  conceded  that  point  of  order. 

Now,  he  is  bringing  back  to  the 
House  almost  the  exact  language,  but 
if  not  the  exact  language,  he  is  bring- 
ing back  to  the  Hou.se  that  same  sec- 
tion of  the  bill  that  he  in  fact  ex- 
cluded or  took  out  under  his  original 
point  of  order. 

Therefore,  Mr.  Chairman.  I  now 
raise  a  point  of  order  that  the  gentle- 
man's amendment  does  In  fact  violate 
clause  2,  rule  XXI. 

The  CHAIRMAN.  If  the  Chair  may 
inquire.  The  Chair  is  not  sure  he  prop- 
erly heard  the  gentleman. 

Does  the  gentleman  from  California 
[Mr.  Royball]  insist  on  his  point  of 
order? 

Mr.  ROYBAL.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
wish  to  be  heard? 

Mr.  FRENZEL.  I  do.  Mr.  Chairman. 

Mr.  Chairman.  I  stated  earlier  in  the 
evening  why  I  was  offering  this 
amendment  and  that  it  'vas  imperiled 
by  a  point  of  order. 

The  chairman  of  the  subcommittee. 
the  gentleman  from  California,  is  cor- 
rect. It  is  a  violation  of  rule  XXI. 
clause  2. 

I  was  seeking  to  reinsert  the  money 
with  some  language  that  would  follow 
the  authorization  rather  than  the 
extra  legislative  language  within  the 
appropriation. 

However,  since  the  point  of  order 
has  been  made,  1  have  no  choice  but  to 
concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  conceded  and  is  sustained  b.\ 
the  Chair. 

The  amendment  is  not  in  order. 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  because  of  the  hour  I 
will  not  take  the  full  time,  but  I  am 
taking  this  time  now  to  explain  an 
amendment  which  I  will  be  offering 
shortly. 

It  is  limitation  language  which  says. 

No  part  of  any  appropriation  contained  in 
this  or  any  other  act  may  be  obligated  or  ex- 
pended until  appropriate  legislation  is  en- 
acted which  requires  the  Congress  prior  to 
each  fiscal  year  to  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  no  greater  than  the 
total  receipts. 

Under  the  rules  of  the  House,  since 
this  is  limitation  language,  a  motion  to 
rise  would  be  in  order.  I  presume  such 
a  motion  would  be  made  and  that  is 
when  the  vote  would  occur,  according 
to  what  the  rules  provide  for  and  we 
assume  that.  So  I  wanted  to  explain 
under  this  time  what  my  amendment 
would  do  so  the  Members  will  fully  un- 
derstand what  we  are  voting  on. 


Mr.  Chairman,  this  amendment 
would  prohibit  Congress  from  spend- 
ing any  of  this  money  or  any  other  ap- 
propriation until  necessary  legislation 
is  passed  which  would  call  for  a  bal- 
anced budget.  It  does  not  specify  a 
time  limit.  It  does  not  specify  what 
form  or  any  particular  named  bill,  but 
it  does  say  that  the  Congress  must 
deal  with  this  issue  at  the  beginning  of 
the  fiscal  year  so  that  we  will  have 
some  process  whereby  the  Congress 
will  have  sometime  in  the  foreseeable 
future,  a  balanced  budget. 

So  at  the  appropriate  lime  I  will 
offer  that  amendment. 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  wish  to  comment  briefly  on 
title  II  of  the  bill,  the  Postal  Service 
provision.  I  fully  support  the  bill's 
postal  appropriation  of  $1,040,509,000. 
This  amount  is  in  accord  with  the  rec- 
ommendation made  in  March  by  the 
Committee  on  Post  Office  :^nd  Civil 
Service  and  is  also  in  accord  with  the 
assumption  contained  in  the  House- 
passed  Budget  Resolution.  To  date, 
the  House  has  firmly  rejected  the 
President's  recommendation  for  cut- 
ting in  half  that  portion  of  the  appro- 
priation which  subsidizes  the  postal 
rates  paid  by  nonprofit  organizations- 
such  as  the  Sahation  Army,  the  Red 
Cross,  and  the  Crippled  Children's  So- 
ciety—schools, churches,  libraries,  and 
other  preferred  mailers. 

Any  reduction  in  the  reported 
amount  would  be  a  retreat  toward  the 
administrations  shortsighted  and  po- 
tentially disastrous  po.sition  on  these 
much-needed  rate  subsidies.  Already, 
because  of  past  subsidy  reductions  suc- 
cessfully advocated  by  the  present  ad- 
ministration, nonprofit  mailers  have 
incurred  rate  increases  of  up  to  69  per- 
cent over  their  January  1.  1982.  level. 
Even  a  1-percenl  reduction  m  the  re- 
ported postal  appropriation  would  be 
significant,  because  of  the  direct  tie 
between  the  postage  rates  paid  by  non- 
profit organizations  and  the  amount 
appropriated  by  Congress.  The  less 
Congress  appropriates,  the  more  the 
Salvation  Army  pays.  And  each  penny 
these  organizations  pay  in  postage  is  a 
penny  they  cannot  use  to  provide  ser\- 
ices.  I  don't  think  we  should  ask  these 
organizations,  and  the  people  they 
serve,  to  bear  any  more  of  a  burden 
than  they  already  do. 

The  administration  has  done  enough 
damage  in  this  vital  area  of  public 
policy.  I  urge  full  support  for  title  II 
of  the  bill.» 

Mr.  SHAW.  Mr.  Chairman.  I  rise  in 
support  of  this  provision  which,  if  en- 
acted, will  provide  the  General  Serv- 
ices Administration  with  a  cost-effec- 
tive alternative  for  converting  leased 
space  into  Government-owned  space. 

This  is  a  good  provision  and  I  com- 
mend the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee 
for  including  it  in  the  bill:  but  I  would 


iyi2s 


(ONCRHSSIONAL  RPXORO— HOI  Si: 


■June  jr.  im 


June  J7.  im 


CONGRESSIONAL  RECORD— HOI  SE 


19129 


add  that  I  think  when  changes  of  this 
nature    arc    made    there    should    be 
greater    communication    between    the 
appropriations   and   authorizing   com 
mittee. 

I  know  we  are  both  concerned  about 
the  Government's  sustained  dependen- 
cy on  leased  space  and  the  shrinking 
amount  of  resources  available  for  Fed- 
eral construction  and  that  we  would 
all  like  to  see  additional  reforms  of 
this  nature  enacted. 

Currently,  roughly  90  million  square 
feet  of  office  and  related  space  is 
leased  nationwide  which  represents 
over  40  percent  of  the  Government's 
total  space  inventory. 

Not  too  long  ago.  leased  space  repre- 
sented less  than  20  percent  of  our 
total  space  inventory. 

In  Washington.  DC,  wf  lease  over  30 
million  .square  feet  of  space  or  half  of 
our  agencies'  total  space  requirements, 
and  this  space  need  is  growing. 

The  General  Services  Administra- 
tion testified  last  week  that  the  Treas- 
ury Department  has  a  pending  expan- 
sion request  for  fiscal  year  1984  for  an 
additional  1.6  million  square  feet  of 
space  for  16.000  employees. 

And  it  doesn  I  stop  there— this  bill 
adds  another  858  employees  to  the 
Treasury  Department  who  will  need  at 
least  another  120.000  square  feet  of 
space. 

Where  will  these  employees  go— 
with  no  funds  available  for  construc- 
tion? The  only  place  they  can  go  is 
into  leased  space. 

Both  the  Congress  and  the  adminis- 
tration need  to  make  a  greater  com- 
mitment to  providing  the  necessary  re- 
sources for  either  construction  or  the 
purchase  of  buildings  so  that  Federal 
employees  can  be  housed  in  Govern- 
ment-owned space  where  long-term 
savings  in  space  costs  can  be  found. 

If  we  are  not  going  to  provide  these 
resources  then  at  the  very  least  we 
must  provide  positive  alternatives  such 
as  that  being  provided  by  this  provi- 
sion. 

Under  this  provision,  as  I  read  it. 
GSA  would  be  able  to  lease  Govern- 
ment land  on  which  buildings  could  be 
constructed  which  we  would  in  turn 
lease  back  and  then  acquire  title  to  at 
the  end  of  the  lease  term— 20  years. 

This  lease,  of  course,  would  be  sub 
ject  to  congressional  review  as  re 
quired  by  the  Public  Buildings  Act  of 
1959  as  well  as  the  normal  .solicitation 
procedures  now  set  by  regulation. 

Aside  from  the  primary  benefit  of 
owning  the  building  at  the  end  of  the 
lease  term,  the  lease  itself  should  be 
cheaper  since  any  potential  developed 
should  be  able  to  accrue  savings  by  fi 
nancing  the  project  at  a  lower  interest 
rate  and  the  cost  of  the  land  will  not 
have  to  be  included  in  the  rental  rate. 

This  authority  could  be  utilized  im 
mediately    here    in    the    Washington 
area. 


GSA  owns  10.6  acres  on  winch  build 
ings  could  be  constructed  at  the  P'cdcr 
al  Triangle.  60.5  acres  at  the  W;ushing 
ton  Navy  'Yard,  and  241  acres  in  Suit- 
land. 

These  combined  sites  could  accom 
modate  the  construction  of  14  million 
square  feet  of  office  and  related  space 
which,  if  built  out.  would  reduce  our 
leased  inventory  in  the  city  by  almost 
half. 

In  conclusion,  Mr.  Chairman,  this 
provision  provides  the  type  of  reforms 
which  are  necessary  and  is  exactly 
what  I  and  my  colleagues  are  trying  to 
accomplish  with  the  legislation  we 
have  introduced  to  amend  the  Public 
Buildings  Act  of  1959. 

Again,  I  would  commend  my  col- 
leagues on  the  Appropriations  Com- 
mittee for  including  this  provision  in 
the  bill  and  I  yield  back  the  balance  of 
my  time. 

•  Mr.  ERDREICH.  Mr.  Chairman,  it 
is  not  my  intent  to  deny  benefits  to 
former  Presidents  that  they  have 
earned  as  Chief  Executives  of  our 
Nation.  But  clearly,  there  is  a  need  to 
place  realistic  limits  on  the  benefits 
former  Presidents  receive.  As  the  Bir- 
mingham Post-Herald  has  so  aptly  put 
it,  'The  American  pcopln  want  their 
former  Presidents  to  be  treated  with 
dignity.  But  dignity  and  opulence 
should  not  be  confused.' 

The  amendment  contains  some  of 
the  provisions  included  in  a  bill  I  spon- 
sored to  limit  allowances  for  former 
Presidents. 

A  constitutent  in  Birmingham  wrote 
complaining  about  the  following: 
Former  President  Carter  spent  $1  mil- 
lion tax  dollars  to  store  his  official 
documents  until  his  library  was  built, 
as  well  as  $16,000  for  28  Secret  Service 
agents  who  accompanied  him  on  a  visit 
to  England,  and  $3,700  for  a  pair  of 
chandeliers. 

Former  President  Ford  spent  $54,573 
for  a  house  next  door  to  his  home 
which  he  uses  as  an  office,  S2.000  a 
year  to  keep  up  a  swimming  pool  at 
the  house.  $42,000  for  phone  calls. 
$900  for  a  silver  coffee  service  for  his 
office.  $2,826  for  newspapers,  and  $275 
for  cable  TV. 

By  speechmaking  for  high  fees,  and 
bookwriting  for  handsome  profits.  Mr. 
Carter.  Mr.  Ford,  and  Mr.  Nixon  are 
earning  tremendous  incomes. 

Shouldn't  they  do  this  with  their  own 
money  and  not  at  the  expense  of  the 
taxpayer? 

As  my  constituent  in  Birmingham 
put  it;  "Why  should  we  pay  to  support 
these  men  in  such  a  fashion?  Expenses 
within  reason  are  fair,  but  extravagant 
luxury  is  not.  " 

The  House  must  take  action  to  see 
that  reasonable  limits  are  placed  on 
ex-Presidents'  payments  from  the 
Public  Treasury.  That's  why  I  support 
Mr.  Nelsons  amendment.* 

The  CHAIRMAN.  The  Clerk  will 
read. 


Thi'  Cltrk  concluded  the  reading  of 
the  bill 

Mr  KDYBAL,  Mr  Chairman.  I 
mo\f  that  the  conimittet'  do  now  ri.se 
and  report  the  bill  back  \u  the  House 
with  .sundry  amcMidment.s,  with  the 
recommendation  that  the  amend 
ment.s  be  agreed  to  and  that  the  bill. 
as  amended,  do  pa-ss. 

The  motion  was  agreed  to 

Accordingly     the     Conitnittee     rose; 
and  the  Speaker   having;   resumed  the 
chair,  Mr.  Bkii.k.nsdn,  Chairman  of  the 
Comnuttee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee.  ha\ing  had  under  consid- 
eration the  bill  (H.R   ,5798  >  making;  ap 
propriations  for  the  TresusurN  Depart 
ment,  the  United  States  Postal  Ser\ 
ice.  the  Executive  Office  of  the  Presi 
dent,  and  certain   Independent   Agen 
cies,  for  the  fiscal  >'ear  en.dmg  Septem- 
ber 30,    198,5.   and   lor  other  purposes. 
had    directed    him    to    report    the    bill 
back  to  the  House  with  siindrv  amend 
ments.  with  the  recon\mendation  that 
the  amendments  be  agreed  to  and  thai 
the  bill,  as  amended,  do  pa.ss. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKKir  Ihe  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engros.sed 
and  read  a  third  lime,  and  w.'i.s  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  i^.ave  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

D  2140 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  313.  nays 
98.  not  voting  22.  as  follows; 


(Roll  No.  280) 

YEAS-313 

Aiktrman 

Herman 

Carney 

Addabbo 

Bevill 

Carper 

Akaka 

BiaRfEi 

Carr 

Albo.sla 

Boehlert 

Chappell 

Alexander 

Hoggs 

Chappie 

Anderson 

Boland 

Clarke 

Andrews  (NC) 

Boner 

Clay 

Andrew.s  iTXi 

Bonker 

Clinger 

Annunzio 

Borski 

Coelho 

Anthony 

B0.SCO 

Coleman  (MO) 

Appleuate 

Boucher 

Coleman  (TX) 

A.spin 

Boxer 

Collins 

Barnard 

Brraux 

Conte 

Barnes 

Brltt 

Conyers 

B.iteman 

Brook.s 

Corcoran 

Bale:. 

Brown  (CAi 

Coughlin 

Bedell 

Bryant 

Courier 

Beilenson 

Burton  (CAl 

Coyne 

Bennelt 

Byron 

Crockett 

I )  .-X  in  ours 

1  l.illiel 

Dirclen 

Il:us(hle 

Oaub 

Davis 

de  la  Gar/.a 

nellum.s 

Dirrirk 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

I3owncy 

Dunoan 

Durbin 

Dwyer 

Dy.son 

F;arly 

Eckarl 

EdKar 

Edw  ard.s  1 CA  i 

Kdward.s  i  OK  > 

Emerson 

English 

Evans (IL> 

Fascell 

Fazio 

Ferraro 

Fiedler 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  I  MI  I 

Ford  <TN) 

Fowler 

Frank 

Frost 

Fiiqua 

Garcia 

Gaydos 

Gpjdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glirkman 

Gonzalez 

Goodlinsi 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hall  iINl 

Hall  lOH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 


.Johnson 

Jones  (NC) 

.Jones  (TN> 

Kaptur 

Ka.stenmeii' 

Kazen 

Kennelly 

Kildee 

KoKOVsek 

Kolter 

Ko.stmayi  r 

LaFalce 

Lantos 

U-ach 

l^ehman  ' 

l^hman 

Leland 

Lent 

Levin 

Levlne 

U'Vitas 

Lewis  (CAl 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long ' LA 

LonK  (MP 

Lowery  a  A 

Lowry  ( W  A 

Lujan 

Lundine 

MacKay 

Madigan 

Markey 

Marriott 

Martin  i  NY 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McU'iKh 

McKirnan 

McKinney 

McNulty 

Mica 

Michel 

Miller  (C'.\ 

Miller  lOH 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 


Hammerschmidt  Moore 
Hance  Morri.son 
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Harkin 

Harriiion 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Herlel 

Highlower 

Hilhs 

Holt 

Hopkins 

Morton 

Howard 

Hoyer 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 


Archer 

AuCoin 

Badham 

Barllell 

Bereuter 

Bfthune 

Bilirakis 


Mrazek 

Murtha 

Myers 

Watcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Oltinger 

Owens 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

N.AYS-  98 

Broomliild 

Brown  'CO 

Broyhill 

Burton  '  IN  ■ 

Campbell 

Chandler 

Cheney 


,ki 


Pelri 

Pickle 

Porter 

Prire 

Pntrhard 

Pursell 

Quillen 

Rahall 

Rannel 

RHtrhlord 

Ret'iila 

R.  Id 

Ridi;i 

Rinaldo 

Riibmsun 

Rndmi. 

R.1-- 

RntiTN 

Ruse 

Rostrnkov 

Rowland 

Roybril 

Riidd 

Sabi. 

Savai;e 

Sawyer 

.S<-hcMH  r 

.Sclunidn 

.Srhul/i 

.SchunuT 

SelbfTlilU' 

Sikorski 

Si.siskx' 

Skeen 

.Skclton 

.Smith  iFI 

.Sn'iih  '  I.A  ■ 

Srnil  h  '  N.) 

.Siioui- 

Snyder 

Solar/ 

Sprat  t 

.St  Germain 

Rtagsers 

Stokes 

St  rat  ton 

.Siudd.-. 

.Sundqiiisl 

.SwilI 

.S\riar 

Tallon 

Taiizin 

T.-iylor 

Ttioma-s  '  Ci  A 

rorrK'elli 
Tow  n.s 
Traxler 

l-dall 

\'a!cntinr 

VandiT  Jat't 

\'en!o 

Volkmcr 

Wai^ren 
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McCain 
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Winn 

Wylie 
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Bhlry 

Honior 

Cooper 

Dymally 

Edwards  1  AL  i 

Erlenborn 

Fish 

p'rankhM 


Haniien  (ID) 

Kleczka 

Mikulski 

Patterson 

Paul 

Richard.son 

Roth 

Schroeder 


Sen.senbrenner 

Shannon 

Simon 

Stark 

Torres 
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REPORT    ON    RESOLUTION     PRO 
VIDING     FOR     CONSIDERATION 
OF    SENATE    AMENDMENTS    TO 
H.R.    4616.    REQUIRING    STATES 
TO    DEVELOP   AND    IMPLEMENT 
COMPREHENSIVE        PROGRAMS 
FOR       CHILD-RESTRAINT      SYS- 
TEMS IN  MOTOR  VEHICLES 
Mr.  DERRICK,  from  the  Committee 
on     Rules,     submit  led     a     privileged 
report  iRept.  No   98-874)  on  the  reso- 
lution <H.  Res.  541)  providing  for  con- 
sideration   of    Senate   amendments   to 
the  bill  (H.R.  4616)  to  amend  the  Sur- 
face Transportation  A.ssistance  Act  of 
1982  to  require  Stales  to  u.se  at  lea.st  8 
per  centum   of  their   highway   safely 
apportionments  for  developing  and  im- 
plementing   comprehensive    programs 
concerning  the  u.se  of  child-restraint 
systems    in    motor    vehicles,    and    for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


□  2150 

Mr.  THOMAS  of  California  and  Mr. 
KASICH  changed  their  voles  from 
■yea"  to  'nay." 

So  the  bill  was  pas.sed. 

The  result  of  llie  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  this 
evening  I  was  unavoidably  detained. 
Had  I  been  pit-sent  on  rollcall  280.  I 
would  have  \oted   ".\es." 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  on  June 
21.  1984.  during  consideration  of  H.R. 
5580.  I  was  recorded  as  not  \otin^  on 
rollcall  No.  253.  the  Dannemeyer  sub- 
stitute to  the  Organ  Transplant  Act. 
Had  I  been  prest>nt.  I  would  have 
voted  ■•no"  on  this  amendment. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr,  Speaker.  I  ask 
unanimous  consent  thai  all  Members 
may  have  5  letjislative  days  in  which  to 
revise  and  e.xtend  their  remarks,  and 
to  include  extraneous  material,  on  tht^ 
bill  just  passed. 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R,  5281.  AL^THORIZING  AP- 
PROPRIATIONS FOR  SERVICES 
NECESSARY  TO  NONPERFORM- 
ING  ARTS  FUNCTIONS  OF  THE 
JOHN  F  KENNEDY  CENTER 
FOR  THE  PERFORMINCi  ARTS 

Mr.  DERRICK,  from  tiie  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-875)  on  the  reso- 
lution 'H.  R(\s.  542)  providing  for  the 
consideration  of  the  bill  <H.R,  5281) 
aulhorizmp  appropriations  to  the  Sec- 
retary of  the  Interior  for  services  nec- 
essary to  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center 
for  ihe  Performing  Arts,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT.   1985 

Mr.  DERRICK.  Mr.  Speaker.  b.\  di- 
rection of  the  Coriimittee  on  Rules.  I 
call  up  House  Resolution  532  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H,  Res.  53:; 

Resolved.  That  during  the  consideration 
of  the  bill  'H.R.  5898)  making  appropria- 
tions for  military  con.slruction  for  the  De- 
partment of  Defense  lor  the  fi.scal  year 
ending  September  30.  1985.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2.  lin»   1  through  page  7.  line  18 

The  SPEAKER.  The  pentlemar. 
from  South  Carolina  [Mr.  Dkhrick]  is 
recognized  for  I  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  the  pur- 


19130 


CONGRESSIONAL  RhXORD— HOUSE 


June  27,  198Jf 


I 
June  27,  im 


CONGRESSIONAL  RECORD— HOUSE 


19131 


pose  of  debate  only,  to  the  gentleman 
from  Tfnnessee  [Mr.  QuillenI.  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume 

Mr  Speaker.  House  Re.solution  532 
waives  points  of  order  against  provi- 
sions in  H.R.  5898.  the  Military  Con 
struction  Appropriation  Act  for  fiscal 
year  1985.  for  failure  to  comply  with 
clause  2.  rule  XXI.  against  specified 
paragraphs  of  the  bill. 

It  is  necessary  to  viaive  points  of 
order  under  clause  2.  rule  XXI.  which 
prohibits  unauthorized  appropriations 
against  the  appropriating  paragraphs 
of  this  bill  since  the  military  construc- 
tion authorization  for  fiscal  year  1985 
has  not  yet  been  enacted.  I  would 
note,  however,  that  while  this  authori- 
zation measure  has  not  been  enacted 
into  law,  it  was  considered  and  ap- 
proved by  the  House  on  June  22,  1984. 
and  is  presently  pending  before  the 
Senate. 

Because  clause  2.  rule  XXI.  also  pro- 
hibits legislation  in  an  appropriations 
bill,  this  waiver  will  protect  any  legis 
lative  items  contained  in  these  para- 
graphs from  a  point  of  order 

H.R.  5898  appropriates  more  than 
$8.2  billion  for  fiscal  year  1985  mili- 
tary construction  and  family  housing. 
These  funds  provide  for  construction 
to  increase  the  readiness  and  fighting 
capability  of  our  regular  forces  at 
home  and  overseas  and  of  our  Reserve 
and  National  Guard  units.  The  appro- 
priations also  provide  for  improve- 
ments in  the  quality  of  life  and  work- 
ing conditions  in  the  military  which 
are  necessary  for  the  recruitment  and 
retention  of  the  skilled  and  dedicated 
personnel  needed  to  make  our  modern, 
sophisticated  Armed  Forces  effective. 

Mr  Speaker.  House  Resolution  532 
provides  for  timely  and  full  consider- 
ation of  H  R  5898  I  urge  adoption  of 
the  rule 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr  Speaker,  the  rule  has  been  ably 
explained. 

The  bill  is  $584  million  below  the 
Presidents  recent  request,  which  is 
most  unusual.  I  would  recommend  the 
rule  be  adopted  and  the  bill  be  passed 
without  lengthy  debate  I  think  it  is 
time,  at  10  p.m.  this  evening,  that  we 
get  down  to  the  business  of  acting  on 
these  appropriations  bills  without 
delay. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
mv  time. 

Mr  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  The  question  is  on 
the  resolution 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr  FRENZEL  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER.  Evidently  a  quorum 
IS  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members 

The    vote    wa.s    taken    by   electronic 
device,  and  there  were— yeas  366.  nays 
35.  not  voting  32.  as  follows; 
IRoil  No.  281] 
YEAS-366 


Ark>Tm»n 
Aildabtxi 

Akiika 

.AIbo.sta 

Alpxandrr 

Anderson 

Andrt-ws  'NC' 
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Brnaux 
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ClmKiT 

I'lUl.V 

CiM-iho 

Coleman  iMO) 
Coleman  iTX' 
(*o!lni.s 
(  cmable 
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Dirkiason 
Diik> 
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Oxley 
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Barllelt 
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NAYS-35 
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D  2220 

Mr.  HAMMERSCHMIDT  changed 
his  vote  from    nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  voti>  wa.s  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PKRSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  thi.s 
evening  I  wa.s  iina\oidably  detained. 
Had  I  been  present  on  rollcall  281,  I 
would  have  voted    yes." 

Mr.  HEFNER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  mio  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5898)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Ohio  [Mr.  Regula]  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  iMr.  Hefner], 

Ttie  motion  was  agreed  to, 

;  :  2223 

IN  THK  CdMMlTTKK  OF  THE  WHOLE 

Accordmely  the  House  resolved 
it.self  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
I  H.R.  5898>  with  Mr,  Miller  of  Cali- 
fornia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN,  By  unanimous 
consent,  the  first  reading  of  the  bill 
wa.s  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
ute,*^  and  the  gentleman  from  Ohio 
[Mr  Regula]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner], 

Mr.  HEFNER.  Mr,  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  pay  tribute 
today,  before  I  begin  my  statement,  to 
each  of  the  members  of  the  Military 
Construction  Subcommittee,  This  is  a 
good  committee  that  works  together  in 
a  nonpartisan  way  to  bring  a  responsi- 
ble bill  to  the  floor,  I  thank  all  of 
them  for  their  cooperation  and  partici- 
pation in  this  bill. 

Particularly,  however,  I  want  to 
thank  our  ranking  Republican.  Ralph 
Regula,  for  his  close  personal  atten- 
tion and  help  in  reviewing  and  recom- 
mending tliis  legislation.  Mr.  Regula 
has  the  rare  talent  of  recognizing  both 
the  need  for  a  strong  defense  and 
fi,scal  restraint.  His  spirit  of  coopera- 
tion and  knowledge  of  the  program 
are  central  factors  in  being  able  to 
bring  this  appropriations  bill  to  the 
House  today. 

Mr.  Chairman,  it  is  my  pleasure  to 
present  to  you  today  the  fiscal  year 
1985  military  construction  appropria- 
tions bill.  The  Appropriations  Com- 
mittee has  labored  hard  over  the  past 
months  in  reviewing  the  Department's 
$10.3  billion  request  for  military  con- 
struction, a  45-percent  increase  over 
last  year's  appropriation.  As  a  result. 


we  have  proposed  a  reduced  but  com- 
prehensive program  of  $8  billion.  $284 
million  for  fiscal  year  1985. 

The  appropriations  we  have  recom- 
mended are  $2  billion  below  the  level 
requested  by  the  Department  of  De- 
fense but  are  still  a  $1.2  billion  in- 
crease over  the  amount  appropriated 
last  year.  So.  I  will  point  out  that  if 
you  are  for  budget  reductions,  we  have 
made  a  20-percent  reduction.  If  you 
are  for  defense  spending,  it  is  the  larg- 
est amount  ever  recommended  for 
military  construction  and  a  17-percent 
increase  over  last  year. 

I  believe  that  careful  re\iew  and  re- 
ductions to  the  military  construction 
program  are  an  important  part  of 
bringing  to  the  House  a  bill  that  we 
can  justify  with  full  confidence.  If  we 
are  to  continue  to  spend  more  money 
for  defense,  we  must  have  grassroots 
support.  The  best  way  to  obtain  that 
support  is  to  be  sure  that  the  people 
we  serve  know  that  increased  defense 
spending  is  going  for  .justified  and  re- 
quired purposes.  The  bill  before  you 
today  meets  that  requirement, 

EXPANSION  OF  MIl.IT.'^RV  CONSTRUCTIO.N 
SPENDING 

The  increase  in  military  construc- 
tion appropriations  reflects  the  o\erall 
expansion  of  the  defense  budget.  In 
the  past  4  years,  the  miiied  States  ha.s 
stepped  up  its  overseas  commitments 
by  adding  more  than  20  new  U.S. 
funded  military  sites.  The  Committee 
has  made  every  possible  effort  to  try 
to  bring  U.S.  unilateral  expansion 
under  control  by  deleting  or  reducinti 
funds  and  calling  for  increased  partici- 
pation by  our  NATO  allies  and  Japan. 

On  the  domestic  side,  the  deploy- 
ment of  new  and  m.ore  weapons  sys- 
tems, ships,  equipment,  and  personnel 
have  greatly  increased  the  need  for 
military  construction  funding.  Again. 
we  have  tried  to  carefully  monitor  tliis 
program  to  insure  that  construction 
has  not  preceded  firm  program  and 
design  decisions. 

Additionally,  in  the  midst  of  all  of 
the  increases  in  defense  spending,  we 
have  tried  to  channel  the  Department 
into  taking  care  of  what  we  call  the 
quality  of  life  i.ssues  in  the  military.  In 
essence,  we  expect  that  while  billions 
are  being  spent  for  new  weapons  sys- 
tems, the  Services  must  also  program 
funds  to  provide  a  decent  place  for 
men  and  women  to  live  and  work.  This 
year's  program  includes  more  than 
42,000  new  or  improved  barracks,  2,400 
new  family  housing  units.  S750  million 
to  improve  or  maintain  housing  units. 
and  $250  million  in  community  sup- 
port facilities. 

VALUE  OF  CONSTRUCTION 

Construction  projects  recommended 
in  this  bill  for  the  United  States  ac- 
count for  more  than  $4  billion.  This 
will  help  stimulate  the  U.S.  construc- 
tion and  related  industries  by  provid- 
ing more  than  250.000  jobs. 


Although  overseas  construction 
funding  has  tripled  in  the  past  5  years, 
little  of  this  work  is  currently  going  to 
U,S.  contractors.  Therefore,  we  have 
tried  to  enhance  U.S,  construction 
contracting  opportunities  overseas 
through  both  bill  and  report  language 
recommendations. 

CALL  FOR  SUPPORT  FROM  OUR  NATO  ALLIES  AND 
JAPAN 

An  important  emphasis  in  this  year's 
bill  has  been  placed  on  the  need  for 
more  direct  and  indirect  funding  sup- 
port from  our  NATO  allies  and  Japan. 
We  have  noted  that  very  few  of  our 
allies  have  fulfilled  the  goal  of  a  3-per- 
cenl  defense  spending  growth,  while 
our  level  of  increase  has  more  than 
doubled  this  amount.  To  help  compen- 
sate for  this,  we  have  taken  a  number 
of  steps  to  get  the  Department  to  in- 
crease its  efforts  to  pursue  burden 
sharing,  including:  First,  proposing 
that  the  next  5-year  NATO  infrastruc- 
ture program  be  increased  to  $10  bil- 
lion; second,  requiring  U.S,  design  and 
equipment  purchases  in  countries  not 
meeting  the  3-percent  growth  level; 
third,  lightening  requirements  for 
American  preference  in  the  Pacific; 
fourth,  requiring  the  advertisement  of 
U.S.  ovenseas  contracts  in  the  Com- 
merce Business  Daily;  and  fifth,  re- 
quiring improvement  of  U.S.  Army  fa- 
cilities in  Germany  in  place  unless  the 
German  Go\ernment  funds  the  SI. 2 
billion  master  restationing  plan. 

ITEMS  OF  SPECIAL  INTEREST 

Without  going  into  each  of  the  rec- 
ommendations included  in  the  com- 
mittee's report,  I  would  like  to  point 
out  several  items  of  particular  inter- 
est. 

First,  the  committee  has  provided 
funds  to  support  accompanied  tours  at 
ground-launched  cruise  missile  bases 
in  the  United  Kingdom  and  Italy.  Ac- 
companied tours  at  other  GLCM  bases 
will  be  reviewed  on  a  base-by-base 
basis  in  future  years. 

Next,  the  committee  has  recom- 
mended S79  billion  for  MX-related 
construction.  This  is  for  facilities  that 
are  offsite  to  support  training,  testing, 
assembly,  and  storage.  We  deferred 
$29  million  in  silo-related  projects  be- 
cause of  the  need  to  test  silo  modifica- 
tions and  missile  assembly  prior  to 
construction. 

In  regard  to  MX  pro.iects  approved, 
the  committee  has  recommended  that 
the  funds  not  be  obligated  until  the 
Secretary  of  Defense  has  verified  that 
the  fiscal  year  1985  construction  pro- 
gram is  in  accord  with  the  congression- 
ally  approved  MX  procurement  pro- 
gram. This  was  recommended  to 
insure  that  the  facility  program  does 
not  precede  or  conflict  with  the  pro- 
curement program. 

Finally,  in  respon,se  to  issues  relating 
to  construction  that  has  taken  place 
during  training  exercises  in  Honduras, 
the    committee    has    recommended    a 
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new  general  provision  to  the  bill  Con 
gress  had  required  in  last  years  mili 
tary  construction  appropriations  bill 
the  submission  of  a  regional  Central 
American  plan  prior  to  proceeding 
with  construction  of  an  airfield  in 
Honduras.  However,  the  Department 
proceeded— without  our  knowledge  or 
approval  — to  construct  more  than  $2 
million  of  semipermanent  and  tempo- 
rary facilities  during  exercises  in  Hon- 
duras. The  GAO  has  recently  called 
the  use  of  funds  in  this  manner  im- 
proper. 

In  order  to  eliminate  the  confusion 
on  when  the  Department  should 
notify  the  committee  on  construction 
activities,  we  have  included  a  general 
provision  m  the  bill  requiring  notifica- 
tion on  all  construction  to  take  place 
during  training  exercises  costing  more 
than  SIOO.COO. 

Construction  funds  requested  for 
Honduras  in  fiscal  year  1985  have  not 
been  recommended  due  to  a  lack  of  au- 
thorization. 

Mr  Chairman,  the  military  con- 
struction prograrr  provided  in  this  bill 
reflects  current  economic  conditions 
by  weighing  the  highest  priority  mili- 
tary requirements  against  the  need  for 
fiscal  restraint.  It  is  a  bill  that  will 
strengthen  our  military  readiness,  im- 
prove the  working  and  living  condi- 
tions for  men  and  women  in  the  mili- 
tary, and  strengthen  the  U.S.  presence 
around  the  world 

I  urge  adoption  of  the  fiscal  year 
1985  military  construction  appropria- 
tions bill. 

At  this  time  I  yield  to  the  ranking 
minority  member  of  the  committee. 
Mr.  Regi;i^,  and  reserve  the  balance  of 
my  time. 

PRESIDENT  S  PROPOSTO  REVISIONS 

On  May  2.  1984.  the  President  sent  a 
communication  to  the  Congress  to 
make  changes  to  domestic  spending 
programs,  revenues,  and  defense.  The 
plan  included  a  reduction  of  $1,500 
million  from  funds  requested  for  mili- 
tary construction  and  family  housing. 
The  committee  has  accepted  the  vast 
majority  of  these  reductions  but  has 
funded  several  projects  that  are  at  a 
high  design  stage  and  would  result  in 
significant  savings  by  proceeding  with 
construction  at  this  time. 

INCRLASINC  OUR  UNILATERAL  ROLE  OVERSEAS 

In  the  1950s,  the  United  Slates  con- 
solidated and  reduced  the  number  of 
our  installations  overseas  During  the 
past  4  years,  however,  this  trend  has 
been  reversed  as  more  than  20  new 
U.S  funded  sites  overseas  have  been 
initiated  overseas  on  a  unilateral  basis. 
The  United  States  continues  to  initi- 
ate and  Invest  in  these  new  facilities 
despite  modest  increases  in  defense 
spending  by  our  allies. 

The  committee  is  concerned  that 
these  initiatives  are  not  the  product  of 
an  overall  strategy,  but  rather  a  series 


of  isolated  responses  to  separate  trner 
gent  situations.  Today  21  percent  of 
our  military  forces  are  stationed  over- 
seas and  further  increases  are 
planned  Al.so.  the  amount  of  U.S.  aid 
to  countries  where  this  unilateral  de- 
velopment is  occurring  has  increased 
significantly. 

The  long-term  cost  implication  of 
these  initiatives  is  never  known  when 
construction  is  initiated.  However,  new 
bases  result  in  a  substantial  dollar  out- 
flow from  the  United  States  and  dis- 
courage our  allies  from  increasing 
their  own  defense  expenditures. 

Th»'  committee,  therefore,  has  ap 
proved  funding  requests  only  when  fa- 
cilities are  underway  or  where  some 
host  nation  participation  has  been  ob- 
tained. 

MX  MISSILE  PROGRAM 

The  committee  has  recommended 
funding  in  the  amount  of  $79,100,000 
for  MX  related  facilities  instead  of  the 
$114,000,000  requested.  The  committee 
made  reductions  of  $29,300,000  to  silo- 
related  construction  at  F.E.  Warren 
Air  Force  Base,  WY.  because  of  the 
lack  of  testing  of  MX  silo  modifica- 
tions. The  committees  investigative 
staff  reported  that  the  development  of 
many  of  the  items  necessary  for  suc- 
cessful deployment  are  still  in  their 
preliminary  stages. 

In  regard  to  MX  pro.)ects  approved, 
the  committee  has  recommended  that 
the  funds  not  be  obligated  until  the 
Secretary  ol  Defense  has  verified  that 
the  fiscal  yeai  1985  construction  pro- 
gram IS  in  accorrl  with  the  congression 
ally  approved  MX  procurement  pro- 
gram. This  was  recommended  to 
insure  that  the  facility  program  does 
not  preceded  the  procurement  pro- 
gram. 

PERSIAN  GULF.  INDIAN  OCEAN 

Con.sistent  with  its  overall  policy  on 
unilateral  U.S.  expansion  overseas,  the 
committee  has  recommended  funding 
for  facilities  in  the  Persian  Gulf  only 
at  sites  where  construction  is  under 
way  or  where  some  host  nation  partici- 
pation has  been  obtained.  Clearly  the 
United  States  has  assumed  the  leading 
role  for  maintaining  the  stability  of 
this  region  as  more  than  $1.1  billion 
has  been  provided  in  the  last  4  years 
for  development  of  facilities  in  Diego 
Garcia.  Kenya,  Oman.  Somalia,  and 
Portugal.  The  amount  of  $29,300,000 
has  been  provided  in  fiscal  year  1985. 
This  overall  program  will  provide 
access  to  seven  separate  airfields  and 
three  ports  in  the  immediate  Persian 
Gulf  area  as  well  as  providing  air  and 
sea  support  from  Diego  Garcia  and 
Lajes.  Portugal. 

The  committee  views  the  Persian 
Gulf  construction  program  as  essen- 
tially complete.  The  further  develop- 
ment of  an  overall  strategy  to  defend 
the  region  is  to  rely  heavily  or  facili- 
ties at  locations  already  under  con- 
struction, not  new  locations. 


CARIBHEAN  BASIN 

In  the  past  2  years  a  total  of  $21  mil- 
lion has  been  provided  for  permanent 
airfield  impro\ement  at  two  locations 
in  Honduras.  The  $8,700,000  requested 
for  various  facilities  this  year  has  not 
been  included  in  this  bill  due  to  lack  of 
authorization. 

During  the  past  year,  construction 
took  place  in  Honduras  as  part  of  joint 
U.S.  military  exerci.scs  that  resulted  in 
the  construction  of  five  temporary  air 
strips,  numerous  sea  huts  and  support 
facilities,  two  radar  facilities,  and  tank 
traps.  Also,  foreign  military  assistance 
funds  were  used  to  construct  a  region- 
al military  training  center  in  Hondu- 
ras. The  overall  cost  of  the  Big  Pine  II 
exercise  was  $77  million  The  commit- 
tee is  very  concerned  that  all  this  ex- 
ercise construction  took  place  despite 
a  provision  in  last  year  s  bill  requiring 
a  construction  plan  for  the  region.  For 
this  reason  a  new  general  provision 
has  been  included  in  this  bill  requiring 
the  Secretary  of  Defen.se  to  inform 
the  committee  of  the  plans  and  .scope 
of  any  military  exercise  in  which  the 
construction  effort,  either  temporary 
or  permanent,  is  expected  to  exceed 
$100,000. 

EUROPEAN  CONSTRUCTION  PROGRAM 

The  committee  has  recommended 
almost  $2  billion  in  military  construc- 
tion and  family  housing  improvements 
for  Europe.  This  includes  approxi- 
mately $900  million  for  military  con- 
struction projects  at  U.S.  installations. 
S132  million  for  the  NATO  infrastruc- 
ture program,  and  nearly  $1  billion  for 
family  housing  construction,  improve- 
ments, operations,  and  maintenance. 

In  the  past  there  has  not  been 
enough  attention  paid  to  addressing 
the  large  backlog  in  necessary  military 
construction  and  family  housing 
projects  in  Europe.  This  year'.s  pro- 
gram funds  substantial  improvements 
in  areas  from  tank  hard  stands  to 
major  increases  for  the  maintenance 
of  family  housing  units.  The  program 
recommended  is  the  largest  ever  pro- 
vided for  Europe. 

The  Defense  Department  testified 
this  year  that  the  Federal  Republic  of 
Germany  has  not  been  receptive  to 
funding  the  $1.2  billion  master  resta- 
tioning  plan  in  Germany.  The  commit 
tee,  therefore,  has  recommended  that 
the  Army  initiate  design  for  the  im 
provement  of  facilitit\s  in  place  instead 
of  moving  forward  to  implement  the 
master  restationing  plan  in  Germany. 

The  increases  to  fund  facility  im- 
provements in  Europe  have  been  made 
this  year  in  order  not  to  deprive  our 
own  service  members  of  decent  living 
and  working  conditions. 

CHOUNR-LAl'NCHED  CRUISE  MISSILE 

The  committee  has  recommended 
ground-launched  cruise  mi.ssile 
[GLCM]  support  funding  in  the 
amount  of  $105  million  for  projects  in 
the   United   Kuit^riom,   Belgium,   italv. 


and  Germany.  Even  though  the 
GLCM  program  is  a  major  issue  in 
US/Soviet  talks  on  theater  nuclear 
weapons,  the  United  States  should 
proceed  with  its  commitments  to 
NATO  to  meet  .schedules  for  the  con- 
struction of  operational  bases.  To 
assure  that  only  the  most  essential  fa- 
cilities are  provided,  the  Department 
should  proceed  first  with  elements  of 
the  GLCM  program  that  provide  for 
the  operational  capabilities  of  the 
base.  The  committee  has  recommend- 
ed facilities  for  dependent  support  at 
Comi.so.  Italy.  and  Greenham 
Common.  United  Kingdom.  Dependent 
facilities  at  other  GLCM  bases  will  be 
considered  in  the  future  on  a  base-by- 

Funds  requested  for  GLCM  facilities 
in  the  Netherlands  in  the  amount  of 
$79  million  have  been  deferred  pend- 
ing final  recommendations  on  deploy- 
ment timing. 

The  Department  is  to  continue  to 
pursue  the  committee's  direction  to 
obtain  more  NATO  infrastructure 
funding  for  base  construction.  The 
United  States  is  already  providing  per- 
.sonnel.  equipment,  missiles,  and  all 
operational  costs  for  GLCM  basing. 

NATO  INEHASTRUCTURE 

The  committee  has  recommended 
$132  million  for  the  NATO  infrastruc- 
ture program,  which  is  $165  million 
less  than  the  amount  originally  re- 
quested but  is  consistent  with  the 
President  s  proposed  revisions  to  the 
budget.  The  reduction  is  possible  be- 
cau.se  of  the  large  unobligated  balance 
in  this  program.  The  committee  has 
caiicd  for  a  $10  billion  expansion  of 
this  program  during  the  next  5  years. 
The  need  for  additional  NATO  con- 
struction exceeds  by  far  the  amounts 
currently  programmed. 

The  committee  has  also  included 
language  in  its  report  urging  that  ap- 
propriate steps  be  taken  to  encourage 
the  use  of  U.S.  contractors  on  NATO 
projects.  The  committee  has  also  in- 
cluded language  urging  more  attention 
to  recouping  previously  prefinanced 
projects. 

COLLOCATED  OPERATING  BASES 

The  collocated  operating  base  pro- 
gram is  an  effective  way  of  significant- 
ly expanding  U.S.  access  to  facilities  in 
Europe.  For  several  years  the  commit- 
tee has  stressed  the  need  to  accelerate 
the  program  through  NATO  infra- 
structure funding.  This  was  done  both 
because  COBs  are  fully  eligible  for  in- 
frastructure funding  and  because  it 
fulfilled  the  congressional  call  for 
more  support  from  our  NATO  allies. 

The  Department  this  year  requested 
that  $16  million  be  prefinanced  by  the 
United  Slates  for  minimum  essential 
construction  at  collocated  operating 
bases  in  five  locations.  The  committee 
has  not  included  funds  for  any  prefi- 
nanced projects  this  year  and  urges 
the  Department  to  continue  its  efforts 
to    fund    more    collocated    operating 


bases  through  the  NATO  infrastruc- 
ture program. 

QUALITY  OF  LIFE  IN  THE  MILITARY 

Improving  the  quality  of  living  and 
working  conditions  in  the  military  is 
an  essential  factor  in  the  improvement 
of  overall  military  readiness.  It  is  im- 
portant to  provide  the  necessary  facili- 
ties and  amenities  for  individuals  in 
the  services  and  their  families  in  order 
to  create  an  environment  that  is  con- 
ducive to  professional  and  motivated 
work. 

The  committee  has  made  a  deter- 
mined effort  to  fund  quality  of  life 
projects  that  were  requested,  author- 
ized, and  fully  justified.  It  appears 
that  some  projects  of  marginal  value 
have  been  requested  in  the  name  of 
quality  of  life. 

The  committee  continued  this  year 
with  its  special  hearing  concentrating 
on  housing,  working  conditions,  child- 
care  centers,  medical  services,  and 
other  programs  that  relate  to  the 
quality  of  life  in  the  military.  The 
committee  heard  testimony  from  the 
top  enlisted  person  In  each  service,  of- 
ficer women  representatives,  and  the 
Deputy  A.ssistant  Secretary  of  Defen.se 
for  Military  Personnel  Policy.  Because 
of  concern  over  living  and  working 
conditions  in  the  .services,  the  commit- 
tee asked  wives  of  enlisted  and  officer 
personnel  to  testify  at  our  hearings. 
This  was  a  valuable  insight  into  the 
needs  of  families  in  our  .services. 

The  testimony  presented  indicates 
that  military  construction  programs 
that  address  quality  of  life  Lssues  have 
a  tremendous  payoff  in  terms  of  both 
retention  and  improved  working  per- 
formance. The  backlog  in  housing  and 
working  facilities  is  staggering,  but  the 
fiscal  year  1985  request  represents  a 
significant  step  forward  in  decreasing 
quality  of  life  facility  deficiencies. 

ACCURArV  OF  ESTIMATES 

During  the  pa.st  3  years,  the  actual 
costs  of  military  construction  projects 
have  been  consistently  20  to  30  per- 
cent less  than  budgeted  amounts.  This 
has  resulted  in  savings  totaling  nearly 
$500  million  from  previously  approved 
projects.  The  .services  claim  to  have 
made  adjustments  to  the  fi.scal  year 
1985  request  to  incorporate  the  good 
bidding  climate.  The  committee  is 
pleased  that  some  adjustments  have 
been  made  but  has  seen  no  evidence  of 
a  coordinated  effort  on  the  part  of  the 
Secretary.  Consequently,  significant 
savings  will  occur  again  in  fiscal  year 
1985.  A  factor  of  4.5  percent  for  infla- 
tion was  used  for  all  fiscal  year  1985 
estimates  despite  actual  increases  at 
less  than  that  rate  in  1984.  The  exist- 
ence of  a  large  Federal  deficit  makes  it 
imperative  that  the  Department  strive 
to  accurately  project  its  needs  rather 
than  "err  on  the  high  side  '  for  the 
sake  of  'management  flexibility."  The 
committee  has  made  reductions  to  ac- 
count for  current  conditions. 


MILITARY  CONSTRUCTION.  ARMY 

The  committee  has  approved  a  total 
of  $1,606,350,000  for  fiscal  year  1985, 
which  is  $293,650,000  below  the  re- 
quest and  $422,210,000  above  the 
amount  provided  in  fi.scal  year  1984. 

The  major  reductions  include  a  host 
of  projects  failing  authorization.  $10 
million  in  overscoped  recreational  fa- 
cilities, $16  million  to  purchase  a  rug 
factory  in  Germany.  $70  million  from 
other  projects  in  Germany,  general  re- 
ductions of  $80  million,  and  the  Presi- 
dents  revised  proposal  reductions  of 
$60  million. 

The  committee  has  added  several  au- 
thorized projects  to  provide  new  bar- 
racks and  training  ranges. 

MILITARY  roNSTRUCTION.  NAVY 

The  committee  has  approved  a  total 
of  SI. 449. 442. 000.  which  is  $353,858,000 
below  the  budget  estimate  and 
$242,925,000  above  the  amount  ap- 
proved in  fiscal  year  1984.  Major  re- 
ductions include  a  host  of  projects  fail- 
ing authorization.  S25  million  reduced 
for  overpricing  certain  projects.  S80 
million  in  a  general  reduction.  S50  mil- 
lion for  projects  in  Europe,  and  $200 
million  proposed  in  the  President's  re- 
vised package.  A  number  of  authorized 
projects  have  been  added  to  provide 
new  barracks  spaces,  maintenance 
shops,  classroom  spaces,  and  utility 
upgrades.  No  funds  for  the  Santa  Mar- 
garita water  project  have  been  includ- 
ed due  to  lack  of  authorization. 

MILITARY  CONSTRUCTION.  AIR  FORCE 

The  committee  has  approved 
$1,543,225,000  for  fiscal  year  1985. 
which  is  S622. 175.000  t)elow  the  re- 
quest and  $132,232,000  above  the 
amount  provided  in  fi.scal  year  1984. 

Major  reductions  include  a  host  of 
projects  failing  authorization.  $29  mil- 
lion in  MX  construction  funds.  $16 
million  from  the  COBs  program.  S24 
million  from  airbases  in  Turkey.  S80 
million  from  GLCM  basing,  a  general 
reduction  of  $60  million,  and  $87  mil- 
lion from  the  President's  revised  pro- 
posal. 

The  committee  has  added  several  au- 
thorized projects  for  additional  bar- 
racks spaces,  dining  hails,  and  several 
operational  facilities. 

MILITARY  CONSTRUCTION.  DEFENSE  AGENCIES 

The  committee  has  approved  a  total 
of  S3 10.008.000  for  military  construc- 
tion for  the  Defense  agencies,  which  is 
$149,492,000  below  the  request  and 
$28,206,000  above  the  fiscal  year  1984 
appropriation. 

Major  decreases  include  a  number  of 
DOD  school  projects  which  failed  au- 
thorization. $15  million  from  emergen- 
cy construction.  $12  million  for  GSA- 
held  land  projects,  and  a  general  re- 
duction of  $44  million. 

NATC'  INFRASTRUCTURE 

The  committee  has  recommended 
appropriations  totaling  $131,700,000. 
which    is   $165,000,000    less   than    the 
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amount  requested.  This  reduction  is 
possible  because  of  the  large  unobli- 
gated balance  in  this  account. 

MILIT.^RV  CONSTRl'mON.  RESERVE 
COMPONENTS 

The  committee  has  recommended 
$402,223,000  of  military  construction 
for  the  Reserve  components,  which  is 
$11,423,000  above  the  amount  request- 
ed. The  committee  has  added  several 
projects  to  accelerate  replacement  and 
modernization  of  needed  facilities. 

FAMII  Y  HOUSING.  ARMV 

The  committee  recommends 
$1,338,752,000  for  family  housing. 
Army,  which  is  $86,702,000  below  the 
amount     requested     and     $72,049,000 


abo\e   the  amount    provided   in    ti.sral 
year  1984 

The  committee  has  made  reductions 
to  reflect  more  realistic  costs  for  new 
construction,  management,  and  utili- 
ties. 

fAMILY  HOUSING,  NAVY 

The  committee  has  provided 
$674,368,000  for  family  housing.  Navy. 
which  is  $53,518,000  below  the  amount 
requested  and  $35,742,000  above  the 
fiscal  year  1984  appropriation  The 
committee  has  made  reductions  to  re- 
flect more  realistic  costs  for  new  con- 
struction, management,  and  utilities. 

TAMILV  HOUSING.  AIR  FORCE 

The  committee  has  provided 
$882,134,000    for   family   housing.    Air 


Force,  which  is  $176,498,000  below  the 
bud^'et  reque.st  and  $26,323,000  above 
the  amount  pro\ided  in  fiscal  year 
1984  The  committee  ha.s  made  reduc- 
tions to  reflect  more  realistic  cost  esti- 
mates for  new  construction,  manage- 
ment, and  utilities,  and  has  made  dele- 
lions  of  unauthorized  or  unjustified 
construction  projects. 

FAMILY  HOUSING.  DEFENSE  AGENCIES 

The  committee  recommends 

$17,291,000  for  family  hou.sinM.  De 
fense  Agencies,  which  is  $2. 509. ()()() 
below  the  amount  requested  and 
$550,000  below  the  amount  provided  m 
fi.scal  year  1984  Reductions  have  been 
made  to  reflect  more  realistic  cost  esti- 
mates for  construction  and  lea.sing  re- 
quirements. 
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Mr.  Chairman.  I  will  reserve  the  bal 
ance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  has  consumed  8 
minutes. 

Mr.  REGULA  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume 

Members  of  the  House,  the  chair- 
man has  done  an  excellent  job  of 
giving  you  the  details  of  the  military 
construction  appropriation.  He  has 
provided  leadership  along  with  a  bi 
partisan  effort  on  the  part  of  the 
members  of  the  subcommittee  to  bring 
a  responsible  bill  on  an  important  sub 
ject  to  this  Hou.se  tonight. 

I  woulJ  like  to  discuss  briefly  with 
you  the  policy  issues  at  stake  in  mill 
tary  construction  appropriations.  That 
is  a  subject   that  does  not   ordinarily 
get  a  lot  of  attention. 

But  I  would  point  out  to  all  of  the 
Members  that  there  are  three  impor- 
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tant  elements  to  the  military  construc- 
tion appropriations  as  well  as  authori- 
zation. 

No.  1,  we  deal  with  the  quality  of  life 
for  those  who  serve  our  country.  This 
becomes  increasingly  important  as  we 
hope  to  attract  and  retain  good  people 
to  serve  in  our  Armed  Forces. 

Second,  the  military  construction 
bill  contains  elements  of  foreign  policy 
because  as  we  decide  in  this  legislation 
as  to  where  we  will  put  bases  overseas, 
we  are.  in  effect,  making  an  American 
foreign  policy  decision. 

Any  decision  on  base  location  is  very 
important  in  the  sense  that  the  United 
States  is  saying,  with  its  dollars, 
through  construction,  as  to  what  is  im 
portant  to  our  national  security  as  far 
as  overseas  locations  are  concerned. 

The  third  element  in  this  bill  is  the 
fact  that  any  weapons  system  that  we 
determine  is  necessary  for  the  security 
of  the  United  States  must  first  have  a 


place  to  be  deployed.  You  can  order  all 
the  weapons  you  choose,  but  before 
you  can  use  those  s.vstems  there  must 
be  places  made  available  through  con- 
struction of  the  necessary  facilities. 

For  example,  if  we  are  to  purchase 
Bis.  we  must  have  bases  to  deploy 
those  Bis.  So  those  are  important 
elements  of  military  construction.  In 
this  bill  we  have  attempted  to  address 
those  necessities. 

One  of  the  other  things,  and  I  think 
more  and  more  it  is  evident  in  the 
Nunn  amendment  in  the  Se.iate  re- 
cently, is  a  growing  concern  about  the 
co.st  of  our  forces  in  Europe.  One  of 
the  things  we  tried  to  do  in  this  bill  is 
to  get  more  support  from  host  nations. 
We  are  saying  in  effect  thai  the 
United  States  historically  has  taken 
responsibility  for  free  world  security, 
but  it  is  time  for  other  nations  to  step 
up  to  the  plate.  It  is  time  m  1984.  that 
our  allies  in  Europe,  ttiat  our  friends 


in  the  Pacific,  lake  a  greater  responsi- 
bility. 

?'or  that  rea,son  we  reduced  the 
President  s  request  for  bases  overseas 
and  construction  overseas.  For  that 
reason  we  put  language  in  this  bill 
that  requires  other  nations  to  take  a 
greater  measure  of  responsibility. 

We  have  said  in  effect  to  these  coun- 
tries. You  must  put  up  more  con- 
struction money,  you  must  lake  a 
greater  share  of  responsibility  for  the 
securily  of  the  free  world." 

And  i  think  that  as  a  general  policy 
of  the  United  Stales  we  need  to  con- 
tinue that  effort.  The  fact  that  the 
Nunn  amendment  was  offered  in  the 
Senate,  and  even  though  it  was  defeal- 
I'd.  It  still  reflects  a  growing  concern 
on  the  part  of  all  of  us  that  other  na- 
tions should  take  a  greater  share  of 
the  load. 

Likewise  m  the  quality  of  life 
amendments;  this  year  under  the  lead- 
ership of  Chairman  Hefner,  we  did 
^oml'thln^■  unique.  We  invited  the 
wives  of  servicemen  to  come  in  and 
t'-.ilify  and  tell  us  what  impacted  on 
their  attitude  toward  life  in  the  serv- 
ice. 

It  is  a  joint  effort.  Most  of  us  realize 
that  our  spouses  are  involved  in  our 
.service  in  the  U.S.  Congress.  Likewise, 
this  is  true  of  the  military.  I  think  this 
gave  us  a  belter  sense  of  what  was  im- 
portant to  our  .service  people.  This 
year  again  our  commillee  had  top  en- 
listed men  come  m  and  testify  as  to 
what  they  felt  was  an  important  ele- 
ment for  maintaining  the  quality  of 
life 

Historically  m  past  years  the  United 
States,  in  an  effort  to  move  ahead 
with  NATO.  ha.s.  in  m.any  instances, 
prefmanred  projects  in  Europe.  We 
have  had  great  difficulty  getting 
NATO  to  come  up  with  the  money. 

So  this  tune  we  said  no  more  prefi- 
nancing. Either  NATO  puts  up  its 
.'■hare  of  the  money  or  the  project  does 
not  happen. 

Let  me  just  briefly  finish  with  the 
issue  of  the  quality  of  life,  because  I 
think  that  is  one  of  the  important  ele- 
mt  nts  and  one  of  the  reasons  tf;iat  the 
military  construction  bill  has  gone  up 
rather  sizably  in  the  past  few  years. 

The  United  Stales  is  unique:  we 
made  a  policy  decision  as  a  Nation 
that  we  want  to  rely  on  volunteers. 

To  gel  volunteers,  to  keep  good 
people  in  the  service  to  maintain  and 
operate  sophisticated  weapon  systems 
requires  that  people  have  an  attrac- 
tive, decent  place  to  live.  It  requires 
that  they  have  a  decent  place  to  work. 

In  this  committee,  we  have  tried  to 
addre.s.s  those  problems.  I  would  point 
out  to  you.  my  colleagues,  that  over  50 
percent,  of  this  budget  is  directed 
toward  the  workplace  and  the  home 
place;  in  other  words,  the  quality  of 
life  Kssues. 

Just  to  bring  into  focus  how  Impor- 
tant this  IS.  I  would  point  out  to  you 


that  if  you  look  at  the  demographics 
of  the  birth  rate  we  are  facing  reduced 
available  recruits.  This  year  I  had  the 
experience  and  I  suspect  thai  many  of 
the  rest  of  you  did,  thai  as  I  did  com- 
mencements in  every  instance  the 
principal  said  ;o  me.  This  is  the 
smallest  senior  class  we  have  had  in 
recent  times." 

They  said,  "Our  senior  classes 
coming  up  will  be  small."  What  that 
means  is  that  it  is  going  to  be  more 
difficult  over  the  next  5  or  6  years  lo 
attract  young  men  and  women  lo  vol- 
unteer lo  serve  in  the  Armed  Forces  of 
the  United  Stales. 

And  therefore  the  quality  of  life 
issue  becomes  even  more  important. 

As  a  mailer  of  fact,  in  1991.  o\er  30 
percent  of  the  noncollege  young 
people  will  have  to  be  recruited  if  we 
are  lo  maintain  the  level  of  our  armed 
services.  Therefore,  qualil.v  of  life  be- 
comes extremely  important  as  we  look 
down  the  road.  So  that  the  young  man 
or  woman  who  is  in  ooot  camp  at 
Great  Lakes,  or  Orlando,  or  San  Diego 
goes  home  and  says,  "I  had  a  decent 
place  for  my  training.  I  iiad  a  good  ex- 
perience. Why  don't  you  enlist?" 

That  is  how.  as  a  practical  mailer, 
these  things  impact  on  the  young 
people  of  our  Nation. 

So  I  suggest  to  all  of  you  that  this 
bill  deserves  your  support. 

As  Chairman  Hefner  pointed  out  we 
worked  hard  to  cut  back  over  $2  bil- 
lion from  the  President's  request. 

;.:  1040 

As  a  matter  of  tact,  we  received  a 
letter,  as  members  of  the  commillee. 
from  David  Stockman,  the  Director  of 
OMB.  that  says  that  we  are  not  spend- 
ing enough.  This  is  the  only  subcom- 
mittee of  appropriations  that  gels 
such  a  letter  saying.  "You  are  not 
spending  enough."  In  fact,  they  would 
like  lo  increase  this  budget  about  $550 
million  over  what  we  have  included. 

However,  it  is  the  feeling  of  the 
members  of  the  subcommittee  that  we 
kept  a.s  tight  a  rein  on  expenditures  as 
possible  and  yet,  address  those  three 
important  issues,  the  quality  of  life. 
having  the  necessary  facilities  for 
weapons  systems  thai  this  body  has  al- 
ready authorized  the  money  for  the 
purchase  of  these  systems,  and.  third. 
to  have  a  responsible  construction  pro- 
gram overseas,  but  nothing  excessive. 
And  as  part  of  that  lo  say  to  our  allies. 
"You  must  do  more  next  year  and  the 
year  after  and  the  year  after  that." 

I  urge  my  colleagues  lo  support  this 
legislation.  I  hope  that  it  will  pass 
with  an  overwhelming  vole. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  in  a 
colloquy  concerning  a  reference  which 
the  chairman  made  a  minute  ago 
about  U.S.  military  construction  activi- 


ties in  Honduras,  a  subject  which  is  of 
great  interest  lo  those  of  us  in  the 
Congress  and  to  the  American  people. 
Will  the  chairman  explain  to  us  in 
the  Congress  and  to  the  people  what 
the  committee  ha.s  done  this  year  in 
response  lo  the  various  reports  on  con- 
struction taking  place  in  Hondura.s 
during  alleged  training  exercises  con- 
ducted by  U.S.  military  forces. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  asking  that  question  about 
construction  in  Honduras. 

The  committee,  during  the  past  4 
months,  has  held  one  open  hearing 
and  two  closed  hearings  on  the  matter 
of  undertaking  construction  during 
the  training  exercises.  We  heard  testi- 
mony from  Under  Secretary  Taft.  As- 
sistant Secretary  Sanchez.  General 
Gorman.  Commander  in  Chief  of  the 
Southern  Command,  and,  as  a  result 
of  these  hearings,  we  have  received  as- 
surances from  these  people  that  the 
commillee  will  be  informed  in  the 
future  prior  to  the  Department's  un- 
dertaking any  construction  during  the 
training  exercises  in  that  part  of  the 
world. 

Mr.  ALEXANDER.  Mr.  Chairman, 
last  week  the  Compiroller  General  of 
the  General  Accounting  Office  re- 
leased a  report  that  indicates  that  the 
funds  spent  for  construction  during 
the  training  exercises  in  Honduras 
were  used  in  an  improper  manner  and, 
in  fact,  were  unauthorized. 

Is  there  anything  that  has  been 
done  by  the  commillee  or  can  be  done 
m  this  bill  to  address  this  situation'.' 

Mr.  HEFNER.  The  funds  used  for 
construction  during  the  training  exer- 
cises are  Defense  appropriations 
which  were  not  under  the  jurisdiction 
of  this  subcommittee.  Therefore,  that 
is  a  matter  that  should  be  addre.s.sed  in 
the  Defense  bill, 

I  will  say  that  the  committee  has  in- 
structed the  Department  to  inform  u.'; 
on  any  construction  lo  take  place  prior 
to  conducting  training  exercises. 

The  CHAIRMAN  pro  tempore  [Mr. 
Moody].  The  time  of  the  gentleman 
from  Arkansas  [Mr.  Alexander]  has 
expired. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Arkansas. 

If  the  construction  is  to  cost  more 
than  $100,000.  None  of  the  funds  re- 
quested for  Honduras  ha\e  been  in- 
cluded in  this  bill  due  to  the  lack  of 
authorization  for  these  funds. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  Comptroller  General  found  that 
the  activities  of  the  United  States  to 
build  military  construction  in  Hondu- 
ras was  mostly  unauthorized,  that  all 
of  the  training  conducted  Ly  U.S. 
forces  for  Hondurans  was  illegal,  and 
that  all  activities  by  U.S.  forces  to  pro- 
vide civic  and  humanitarian  services 
for  Honduras  were  unauthorized  and 
therefore  illegal. 
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What  does  the  gentleman  feel  about 
the  conclusions  reached  in  the  GAO 
opinion^ 

Mr  HEFNER.  Essentially  the  GAO 
has  supported  our  opinion  that  the 
construction  activities,  whether  they 
be  permanent  or  temporary,  did  take 
place  in  Honduras  without  the  knowl- 
edge of  the  Congress. 

The  CHAIRMAN  pro  tempore.  The 
time  of  tht'  gentleman  from  Arkansas 
[Mr  Alexander!  has  again  expired. 

Mr  HEFNER  Mr  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Arkansas  [Mr  Alex.a.nderI. 

This  is  a  situation  that  it  hope  to 
prevent  in  the  future.  And  we  have  as- 
surances that  it  will  not  happen  in  the 
future. 

Mr.  ALEXANDER  Mr  Chairman.  I. 
too.  am  hopeful  that  the  Department 
of  Defense  will  comply  with  the  law 
and  will  comply  with  the  request  of 
the  committee  However,  the  Secre- 
tary of  Defense.  Mr  Weinberger,  has 
stated  this  week  in  response  to  the  de- 
cision of  the  Comptroller  General  that 
the  Department  of  Defense  was  in 
compliance  with  the  law  and,  in  fact. 
Mr.  Weinberger  stated  that  all  of  the 
actions  taken  in  Honduras  were  legal. 

I  replied  to  Mr.  Weinbergers  state- 
ment with  a  letter  today  and  I  will 
read  the  letter  for  the  Record: 

Congress  of  the  United  States. 

June  27.  19S4 
Re  Comptroller  General  Decision  B-213137. 

June  22.  1984 
Hon.  Caspar  W  Weinberger. 
Secretary  of  Defense. 
U.S.  Department  o,f  Defense. 
WaxhinQton.  DC. 

Dear  Mr  Secretary  On  Tuesday.  June 
26.  1984.  the  news  media  quoted  you.  cor- 
rectly or  incorrectly,  m  response  to  the 
above  cued  Comptroller  Generals  decision 
which  states: 

It  IS  apparent  to  us  that  the  majority 
of  facilities  constructed  durini;  Ahaus  Tara 
11  are  substantially  less  temporary  '  than 
many  of  those  which  we  described  in  42 
Comp  Gen.  212  as  requiring  specific  fund- 
ing as  public  improvements.  See  42  Comp. 
Gen  212.  214  (1962i.  Consequently,  it  is  our 
view  that  the  majority  of  construction  ac 
tivities  could  not  be  funded  out  of  O&M  as 
ordinary  operations  expenses  of  joint  exer 
cises.  .  ■  lAt  page  14.  Appendix  to  Comp- 
troller General  Decision  B  213137.  June  22. 
1984.1 

Costs  pertaining  to  training  of  Hon- 
dura.«  armed  forces  during,  or  in  preparation 
for.  the  Ahaus  Tara  II  exercise  should  ha\e 
t>een  financed  as  security  assistance  to  Hon- 
duras Use  of  O&M  funds  for  such  activities 
was  unauthorized.  .  '  lAt  page  1.  Comp- 
troller General  Decision  B  213137.) 

DOD  has  no  .separate  authority  to 
conduct  civic  action  or  humanitarian  a.ssist 
ance  activities,  except  on  behalf  of  other 
Federal  agencies  isuch  as  AIDi  through  the 
Economy  Act  31  U.S.C.  Sec.  1535.  or  i  for 
minor  projects)  as  incidental  to  the  provi 
sion  of  security  assistance.  Such  activities 
conducted  in  Honduras  during  the  course  of 
Ahaus  Tara  H  were  improperly  charged  to 
DODs  O&M  appropriations.  .  .  'At  page 
2.  Comptroller  General  Decision  B  213137  i 

You  were  quoted  as  saying.  There  is  no 
question    that    we   were   authorized    to   do 


what  we  did'  using  operations  and  mainte 
nance  funds  during  Ahaus  Tara  iBig  Pinei 
II  military  training  exercises  in  Honduras. 
This  comment  apparently  encompassed  all 
the  issues  involved:  construction  of  military 
facilities:  the  provision  of  basic  and/or  ad 
vanced  training  of  Honduran  military  per 
sonnel  on  105mm  artillery,  on  mortars,  and 
in  combat  medicine:  and  civic  and  humani 
tarian  activities 

CONSTRUCTION  OF  MILITARY  FACILITIES 

You  were  also  quoted  as  saying  construc- 
tion projects  could  be  funded  with  oper- 
ations and  mainlenace  funding  if  such 
projects  did  not  exceed  a  cost  of  $200,000. 
Such  authority  does  exist  within  limits.  In 
42  Com.  Gen.  214  215  '1962)  the  Comptrol- 
ler General  ruled  that  such  construction 
must  be  'clearly  of  a  temporary  character  ". 
Other  decisions  of  the  Comptroller  Genera! 
have  also  addressed  elements  of  the  issue. 

Even  if  It  IS  assumed  by  the  Department 
that  no  limits  other  than  the  $200,000  cost 
maximum  are  involved,  the  Department  has 
acknowledged  that  construction  at  a 
iiumlMT  of  sites  during  Ahaus  Tara  II  ex 
ceeded  the  $200,000  maximum.  For  in- 
stances, such  information  is  contained  on 
pages  12  14  of  the  attachment  to  May  8. 
1984.  letter  signed  by  William  H  Taft.  IV. 
Deputy  Secretary  of  Defense,  to  the  Honor- 
able W  G  Hefner.  Chairman  of  Subcom- 
mittee on  Military  Construction  of  the  Com- 
mittee on  Appropriations,  U.S.  House  of 
Representatives.  Although  the  data  m  this 
document  did  not  include  all  funded  ex- 
pen.ses  chargeable  to  these  projects  under 
DOD  regulations,  the  Department  reported 
that  ronstruclion  during  Ahaus  Tara  II  at 
the  following  locations  exceeded  the 
$200,000  limit.'-  Palemerola.  $704,000:  San 
Lorenzo  'airstrip  and  base  campi  $406,000, 
and  Trujillo  (airstrip).  $260,000. 

CIVIC  AND  HTMANITARIAN  ACTIVITIES 

With  regard  lo  DODs  funding  of  civic  hu 
manitarian  activities  with  operations  and 
maintenance  funding,  the  DOD  General 
Counsel,  in  response  to  the  GAO's  Decem- 
ber 1.  1983.  letter  to  DOD  concerning  DOD 
authority  lo  conduct  civil  and  humanitarian 
activities  stated  "  .  .  DOD  has  no  .separate 
statutory  authority  to  perform  humanitari- 
an and  CIVIC  action  programs  'except)  under 
the  authority  of  the  Economy  Act  or  their 
similar  authority. .  .  ." 

TRAINING 

In  connection  with  the  basic  and./or  ad 
vanced  cla.ssroom  and 'or  field  training  pro- 
vided to  Honduran  military  personnel  in 
such  skills  as  combat  medicine,  the  u.se  of 
mortars,  the  u.se  of  105mm  artillery,  and/or 
conlerinsurgency.  it  is  my  understanding 
thai  DOD  has  not  claimed  statutory  author 
ily  (or  u-se  of  operations  and  maintenance 
funds  for  financing  such  activities.  If  it  is 
DODs  position  that  it  has  such  authority.  I 
would  appreciate  receiving  from  you  the  ci- 
tations for  the  specific  statutes  which  are 
considered  by  DOD  lo  be  the  source  of  such 
authority 

In  addition,  if  ii  is  DODs  position  that  it 
has  unlimited  authority  to  use  operations 
and  maintenance  funding  for  construction 
projects  which  do  not  exceed  a  cost  of 
$200,000  and  or  has  separate  authority  for 
conducting  civic  and  humanitarian  activi- 
ties. I  would  appreciate  receiving  the  cita 
tions  of  the  specific  statutes  *hich  are  con- 
sidered by  DOD  to  grant  that  authority. 

With  kindest  regards.  I  am 
Sincerely. 

Bill  Alexander. 
Member  of  Congress. 


Mr  Chairman.  I  thank  the  gentle- 
man for  Yielding. 

Mr  HEFNER.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr  Chairman.  1  would  hope  from 
the  testimony  and  letters  that  we  re- 
ceived on  this  subject  that  we  have  the 
commitment  necessary  from  the  De- 
partment not  to  repeat  the  situation 
that  h;i.s  taken  place  in  Honduras 
during  the  pjusl  year. 

I  would  like  to  thank  the  gentleman 
for  his  contribution  in  bringing  U.S. 
action  in  Honduras  to  light  and  in 
helping  to  keep  Congress  fully  in- 
formed on  what  is  happening  in  Cen- 
tral America. 

Mr  ALEXANDER.  I  thank  the  gen- 
tleman. 

Mr.  REGULA  Mr.  Chairman,  will 
the  giTitleman  .\ield'' 

Mr  HEFNER.  I  yield  to  the  gentle- 
man from  Ohio 

Mr  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  in  Honduras 
and  I  would  point  out  that  it  is  true, 
our  soldiers  are  doing  humanitarian 
acts  down  there.  But  I  think  that  is 
the  American  spirit.  These  young  men 
and  women  who  are  there  want  to 
help.  They  see  great  needs,  medical. 
and  otherwise,  and  they  reach  out  to 
the  people.  That  is  the  history  of  the 
United  States  wherever  our  troops 
have  gone.  They  have  done  a  great 
deal  of  humanitarian  work.  I  applaud 
them  for  it.  I  think  that  the  morale 
and  the  spirit  that  I  saw  aniong  those 
people  down  there  was  rernarkablv 
good.  I  .just  think  that  fact  ought  to  be 
put  on  the  record. 

Mr.  ALEXANDER  Mr  Chairman, 
will  the  gentleman  sifld'' 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr,  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr  Chairman.  I  will  not  take  much 
time.  I  certainly  agree  and  concur  in 
every  way  with  the  gentleman's  state- 
ment in  that  it  is  in  the  .American  tra- 
dition to  provide  civic  and  humanitari- 
an assistance  to  foreigners  which  are 
our  friends  and  allies. 

It  is  also  in  the  tradition  of  our 
country  to  follow  the  law.  In  this  in- 
stance the  law  Is  very  specific  as  to 
how  that  humanitarian  a.ssistance 
shall  be  provided.  It  shall  be  provided 
according  to  security  assistance  laws 
that  we  have  enacted  in  this  Congre-ss. 
In  the  instance  of  our  own  U.S.  forces 
in  Honduras,  humanitarian  .assistance, 
vaccinations  for  some  40.000  animals. 
the  building  of  a  school  and  so  on. 
were  provided  by  the  U.S.  military, 
which  was  not  authorized  by  this  Con- 
gress. Under  our  own  laws  these  ac- 
tions should  have  been  authorized  in 
order  to  have  provided  that  a.ssistance. 

I  certainly  support  providing  a.ssist- 
ance so  long  as  it  is  done  according  to 


Mr.  REGULA. 
our  soldiers,  in 
01  hers,   probably 


law  and  according  to  the  regular  pro- 
cedure of  this  Congress. 

:  ;  2250 

Obviously  some  of 
their  zeal  to  help 
did  not.  perhaps  as 
the  gentleman  points  out.  stay  within 
the  letter  of  the  law.  but  certainly 
they  did  it  because  they  cared  about 
others.  I  think  they  should  be  ap- 
plauded. 

Mr.  ALEXANDER.  They  did  it  be- 
cause they  were  ordered  to  do  it.  I  will 
say  to  the  gentleman  from  Ohio,  and 
it  was  done  in  violation  of  the  laws  of 
this  land  according  to  a  decision  of  the 
Comptroller  General  of  the  United 
States. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
grntle;nan  yield',' 

Mr.  REGULA,  I  yield  to  the  gentle- 
man from  New  York. 

Mr  KF:MP,  You  know.  I  got  to  say 
to  my  friend  from  Arkansas,  listening 
to  him  talk  about  this  i.ssue.  I  just 
wondi^r.  I  have  been  here,  you  know, 
for  several  military  construction  bills 
in  the  past.  It  looks  to  me  like  the  lan- 
guage is  fairly  tightly  drawn,  and  I 
just  wonder.  I  have  never  heard  him 
ever  ask  a  question  about  any  other 
area  of  the  world  other  than  Central 
.'America  and  Honduras.  And  I  wonder, 
why  is  his  challenge  to  the  Pentagon 
and  to  the  Defense  and  DOD  and  to 
those  soldiers  who  are  trying  to  help 
some  folks  in  Honduras— we  have 
bases  all  over  the  world.  We  have  got 
soldiers  in  many  parts  of  this  world. 
We  are  anxious  for  friends  and  allies. 
to  build  ba.ses  m  North  Africa  and  in 
the  Middle  East  and  in  Asia.  What  is  it 
about  Honduras  that  the  gentleman- 
are  they  too  friendly  to  us.  I  would  ask 
the  gentleman'.* 

Mr.  ALEXANDER.  I  would  be 
pleased 

Mr.  KEMP.  Are  they  too  anxious? 

Mr.  ALEXANDER.  Is  the  gentleman 
asking  me  the  question? 

Mr.  KEMP.  Are  they  too  friendly 
with  the  United  States? 

Mr.  ALEXANDER.  I  would  be 
pleased  to  respond  to  the  gentleman. 

Mr.  KEMP.  Are  they  too  democratic 
for  the  gentleman  from  Arkansas?  Is 
there  something  in  Honduras  that 
would  make  the  gentleman  spend  all 
of  this  lime  challenging  everybody 
about  what  they  are  doing? 

Mr.  ALEXANDER.  Is  the  gentleman 
asking  me  a  question,  or  is  the  gentle- 
man making  a  speech? 

Mr.  KEMP.  Well,  the  gentleman 
gets  the  drift  of  my  question. 

Mr.  ALEXANDER.  I  would  be 
pleased  lo  answer  the  question  if  the 
gentleman  will  permit  me. 

Mr.  REGULA.  I  yield  to  the  chair- 
man, 

Mr.  ALEXANDER.  I  would  respond 
lo  the  gentleman  that  as  a  member  of 
the  Appropriations  Committee  on 
Military  Construction 


Mr.  REGULA.  I  yield  to  the  chair- 
man and  then  to  the  gentleman  from 
Arkansas. 

Mr.  ALEXANDER.  The  gentleman 
has  asked  me  a  question. 

The  CHAIRMAN.  The  Chair  n'cog- 
nizes  the  gentleman  from  Ohio. 

Mr.  REGULA.  I  yield  to  the  chair- 
man and  then  to  the  gentleman  from 
Arkansas  to  respond  to  the  gentleman 
from  New  York. 

Mr.  HEFNER.  I  appreciate  the  collo- 
quy we  are  having,  and  I  think  we 
have  tried  to  answer  the  questions,  of 
all  concerned.  I  think  we  have  tried  to 
work  very  hard  lo  put  together  a  good 
bill  for  this  House.  The  hour  is  late. 
and  we  have  heard  these  arguments 
before.  They  go  back  and  forth  on  sev- 
eral different  bills.  And  I  think,  if  we 
could,  move  ahead  and  get  through 
with  our  debate  — there  are  a  lot  of 
people  who  have  been  waiting  a  long 
time  for  this  very  important  legisla- 
tion. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  lo  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  ask  many  ques- 
tions in  the  Appropriations  Committee 
on  Military  Const  ruclion.  But  I  know 
of  no  other  place  in  the  world  where 
the  administration  is  purposely  and 
willfully  violating  American  law 
except  in  Central  /merica  and.  in  this 
instance,  specifically  Honduras.  If  the 
gentleman  is  challenging  my  motives. 

1  wish  he  would  say  .so.  It  is  my  pur- 
pose to  gel  the  President  of  the  United 
States  to  adhere  lo  the  law.  after  a  2- 
year  investigation  of  this  question. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  It  was  clear  what  I  was 
asking.  I  was  asking  the  gentleman 
why  it  was  that  this  country  has  been 
picked  upon  lime  after  time  after  time 
by  the  gentleman.  What  is  it  about 
that  country? 

Mr.  ALEXANDER.  Did  the  gentle- 
man hear  my  response? 

Mr.  KEMP.  Did  the  gentleman  hear 
the  question? 

Mr.  REGULA.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

To  the  gentleman  from  New  York, 
who  has  raised.  I  think,  a  legitimate 
question,  the  gentleman  from  Arkan- 
sas is  technically  correct.  The  General 
Accounting  Office  has  raised  the  com- 
plaints that  the  gentleman  has  point- 
ed to,  and  I  think  that  a  record  can  be 
established  to  the  effect  that  the  U.S. 
Army  did  not  comply  with  all  of  the 
regulations,  all  of  the  laws;  it  did  not 
dot  its  i's  and  cross  its  t's,  perhaps  as  if 
it  might  have  done. 

However,  there  is  also  a  humanitari- 
an consideration  lo  take  into  account. 


I  was  down  there  in  Honduras,  and  I 
saw  how  those  medical  teams  were  as- 
sisting the  people  of  Honduras  who 
were  starving,  and  how  they  helped 
people  who  had  gotten  into  accidents 
where  they  were  in  risk  of  losing  their 
lives:  and  those  U.S.  medical  team.'- 
saved  those  people's  lives.  They  would 
have  died  had  it  not  been  for  those 
U.S.  physicians. 

Furthermore.  I  recall  some  of  the 
headlines  that  were  instigated  by  the 
gentleman  from  Arkansas  in  U.S. 
News  &.  World  Report  and  other  peri- 
odicals throughout  this  country 
during  the  spriiig.  There  were  head- 
lines declaring  how  the  U.S.  Army 
teams  were  going  down  there  and 
building  magnificent  airstrips.  And. 
my  goodness,  the  imagination  of  all 
the  United  States  wa.';  con.iured  up 
about  an  overwhelming  U.S.  militarv' 
presence  in  the  country  of  Honduras, 

I  went  down  there,  and  I  looked  at 
those  lantastic  airstrips  in  two  or 
three  places  throughout  this  countr.v 
of  Honduras:  Dirt  is  what  I  found' 
Fields  that  would  revert  to  nolhing 
but  corn  patches  within  3  or  4  months. 
Those  were  virgin  training  areas  in 
which  members  of  the  U.S.  Armed 
Forces  and  Corps  of  Engineers  went 
down  and  .'^imply  attempted  to  exer- 
cise their  prowess  as  they  never  have 
been  able  to  do  before.  It  was  an  op- 
portunity for  them  to  try  out  their 
skills  in  rough  terrain,  as  oppo.sed  to 
the  previously  developed  portions  of 
the  United  States. 

And  I  really  do  not  think  ttiat  when 
we  are  exaggerating  the  facts  in  public 
for  the  benefit  of  headlines  that  we 
arc  really  accomplishing  anything 
good  for  our  Nation. 

Mr.  ALEXANDER.  That  is  the  gen- 
tleman's own  conclusion.  If  you  are 
challenging  my  motives 

Mr.  LIVINGSTON.  Who.se  time  is  it? 

Mr.  REGULA.  I  have  the  time. 

Mr.  CHAIRMAN.  Regular  order  will 
be  followed. 

The  gentleman's  time  has  expired. 

Does  the  gentleman  wish  to  yield  lo 
the  gentleman  from  Louisiana? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man 1  additional  minute. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  be  perfectly  clear 
that  I  am  not  challenging  anybody's 
motives  in  this  House,  because  I  think 
the  gentleman  is  technically  correct. 

Mr  ALEXANDER.  Thank  you. 

Mr.  LIVINGSTON.  There  have  been 
errors  made,  on  the  record.  And  as  the 
chairman  of  this  subcommittee  has 
pointed  out.  contact  has  been  made  to 
see  to  it  that  these  errors  do  not  reoc- 
cur. But  the  fact  is  that  we  do  not  our- 
selves any  good;  we  do  not  do  the 
image  of  the  U.S  Government  any 
good  to  distort  the  truth.  And  I  have 
been  down  there,  and  I  have  seen  the 
truth.   The  simple   truth   is   that   the 
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elaborations  that  have  appeared  in  the 
press  about  incidents  happening  in 
Hondura.s  are  exaggerated. 

Mr  ALEXANDER  That  is  the  gen- 
tleman s  own  opinion.  And  I  would  say 
that  I  have  been  trying  to  keep  this 
debate  on  the  question  of  the  law. 

The  CHAIRMAN.  Regular  order  of 
the  House  will  be  followed.  That  will 
include  Members  of  the  House  operat- 
ing in  an  orderly  fashion. 

The  gentleman  from  Ohio  [Mr 
Regui-a)  controls  the  time. 

The  time  of  the  gentleman  from 
Louisiana  [Mr  Livingston]  has  ex- 
pired 

Mr  REGULA  Mr.  Chai.man.  I  yield 
30  .seconds  to  the  gentleman  from  Ar- 
kansas [Mr    AlFX.ANDERl. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  is  recognized  for  30  sec- 
onds. 

Mr.  ALEXANDER.  I  would  simply 
conclude  by  saying  that  I  have  tried  to 
restrict  the  debate  to  the  question  of 
legality,  and  I  would  say  in  response  to 
the  gentleman  from  Louisiana  that  if 
this  were  some  community  action 
agency  that  had  done  to  a  poverty  pro- 
gram what  the  military  had  done  in 
Honduras,  the  gentleman  from  Louisi- 
ana would  be  standing  up  in  the  well 
in  outrage.  But  instead  he  is  asking  us 
to  condone  illegality  for  humanitarian 
assistance  to  foreigners  where  he 
would  not  for  our  own  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr  Alex- 
ander] has  expired. 

Mr  REGULA.  Mr  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  LoefflerI. 

Mr  LOEFFLER.  I  thank  the  dislin 
guished  ranking  Republican  for  yield- 
ing, and  I  just  might  conclude  my 
thoughts  with  respect  to  the  colloquy 
that  has  been  ongoing  for  the  last  25 
minutes. 

There  is  nothing  wrong  with  Ameri- 
cans being  Americans  abroad  And  I  do 
not  care  whether  it  is  in  Central  Amer- 
ica or  any  other  part  of  the  country 

Mr  Chairman.  I  commend  the  dis 
tinguished  chairman  of  our  subcom- 
mittee, the  gentleman  from  North 
Carolina,  and  the  distinguished  rank 
ing  Republican,  the  gentleman  from 
Ohio,  for  bringing  to  us  a  very  bal- 
anced, necessary,  and  appropriate  mill 
tarv  construction  appropriation  bill 
for  1985. 

I  believe  that  the  committee  has 
worked  diligently  to  do  the  kinds  of 
things  that  are  necessary  to  show  that 
we  truly  believe  in  fiscal  responsibility 
while  adhering  to  the  most  important 
aspect  that  a  US.  Congress  can  deal 
with,  and  that  is  the  security  of  our 
great  Nation. 

I  think  It  is  important  for  the  body 
to  understand  that  originally  the 
President's  request,  as  submitted  to  us 
at  the  first  of  this  year,  was  $10,318 
million  for  military  construction. 
There  was  a  revised  request  that  we 


know  to  be  the  Rose  Garden  agree- 
ment that  consisted  of  the  administra 
tions  position  then  being  some  $8,868 
million  for  military  construction. 

This   committee   bill    which    we   are 
considering  this  evening  is  $8,284  mil 
lion. 

Therefore,  our  committee  bill  that 
we  bring  to  the  House  for  final  consid- 
eration IS  $584  million  less  than  the 
Rose  Garden  agreement. 

And  this  committee  bill  is  $2,034  mil- 
lion less  than  the  President's  original 
request. 

Therefore,  in  the  final  analysis,  this 
committee  bill  which  we  are  consider- 
ing this  evening  is  19.7  percent  less 
than  the  President's  original  request. 

It  is  necessary  that  we  move  forward 
with  the  types  of  increases,  and  I  urge 
the  committee  to  follow  the  leadership 
of  our  chairman  and  ranking  Republi- 
can member  and  vote  for  this  bill. 

PABl.UMENTAHV  INglHRY 

Mr  REGULA.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry 

How  much  time  do  we  have  remain- 
ing'' 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr  Regula]  has  11  min 
utes  remaining. 

Mr.  REGULA.  Mr.  Chairman.  I  have 
a  couple  of  additional  requests  on  this 
side. 

Does  tlie  gentleman  wish  us  to  go 
forward':' 

Mr.  HEFNER  Mr.  Chairman,  how 
much  time  do  I  have  left' 

The  CHAIRMAN  The  gentleman 
from  North  Carolina  (Mr  Hefner]  has 
15  minutes  remaining. 
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Mr  HEFNER  Mr,  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter] 

Mr  HUNTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr  Chairman.  I  take  the  time  to 
engage  the  chairman  in  a  colloquy  if  I 
could.  Mr.  Chairman,  this  relates  to  a 
pier  in  San  Diego  that  would  be  at- 
tached to  a  submarine  drydock  that  is 
being  constructed  presently  that 
would  handle  the  new  688  Los  Angeles- 
class  submarines.  I  understand  that 
this  bill  does  not  contain  the  $25.9  mil- 
lion requested  for  a  pier  extension  at 
the  naval  submarine  base  in  San 
Diego 

Mr.  HEFNER  That  is  right.  The 
committee  denied  the  funds  for  this 
project.  The  purpose  of  the  facility 
was  to  accommodate  a  floating  dry- 
dock  for  the  large  size  submarines  at 
NSS  San  Diego  Funds  were  not  in- 
cluded because  at  least  three  other 
sites  on  the  west  coast  are  currently 
capable  of  performing  selected  repairs 
on  large  submarines. 

In  addition,  there  are  currently  only 
two  of  the  large  688-class  submarines 
at  San  Diego  which  cannot  be  accom- 
modated in  the  existing  drydock.  That 
was  the  reason  we  denied  the  funds. 


Mr  HUNTER,  I  would  note  that 
this  project  appears  to  be  valuable  and 
I  would  urge  the  committee  to  take 
another  look  at  it.  and  particularly.  I 
note,  there  are  currently  12  subma- 
rines homeported  in  San  Diego  of 
which  2  are  of  the  688  class.  By  the 
early  1990's  there  will  be  22  subma- 
rines homeported  in  San  Diego  of 
which  10  will  be  688-class  boats. 

The  Navy  is  currently  building  a  78- 
ton  drydock  to  accommodate  these  10 
larger  size  submarines.  Moreover,  the 
Na\y  has  indicated  that  they  expect  a 
sufficient  volume  of  work  to  keep  the 
new  dock  busy,  and  that  would  justify 
its  cost. 

I  would  further  note  that  there  is  a 
need  in  San  Diego  for  more  pier  space 
at  the  submarine  base  to  birth  a  great- 
er number  of  subs  in  San  Diego  in  the 
next  decade.  For  this  reason.  I  belitne 
that  a  new  pier  would  have  to  be  built 
even  if  funds  for  this  pier  are  denied 
here  and  for  all  these  ri'asons  I  would 
ask  if  the  Committee  could  reconsider 
this  action  when  it  goes  to  conference 
with  the  other  body  on  this  bill. 

Mr.  HEFNER.  'VV'e  will  certainly  be 
happy  to  look  at  it.  if  it  is  in  the 
Senate  bill.  We  will  take  a  look  at  it,  if 
it  IS  a  point  of  conference. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  I  thank  the  gen 
tleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  bill. 

Mr.  Chairman,  as  we  consider  the 
1985  military  construction  appropria 
tions  bill.  I  would  like  to  personall,\ 
thank  the  distinguished  chairman  and 
members  of  the  Appropriations  Sub- 
committee on  Military  Construction 
for  including  $2,290,000  for  the  elec- 
tric powerplant  at  the  Naval  Air  De- 
velopment Center  in  Warminster.  PA. 
This  IS  the  full  amount  that  was  au- 
thorized earlier  by  the  Military  Con- 
struction Authorization  Act. 

The  Naval  Air  Development  Center 
has  played  an  important  role  in  im- 
proving our  naval  defense  capabilities, 
especially  relating  to  submarine  war- 
fare. I  am  always  impressed  with  the 
center  and  its  employees  during  my 
frequent  visits  there  and  I  am  grateful 
for  the  continued  support  gi\en  to  the 
center  by  my  colleagues  on  the  Armed 
Services  and  Appropriations  Commit- 
tees. 

Mr  HEFNER  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnestoa  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL,  Mr.  Chairman.  I  am 
opposed    to    H,R.    5898.    military    con 
struction  appropriations  for  fiscal  vear 
1985 

Last  year,  we  appropriated  $7.1  bil- 
lion   for    military    construction.    This 


year  the  commitment  has  reported  a 
bill  containing  $8,284,221,000  in 
budget  authority.  That  represents  an 
increase  of  $1,179,984,000,  or  16.6  per- 
cent above  last  year's  level.  Although 
the  increase  is  smaller  that  the  Presi- 
dent's original  request,  it  is.  in  my  judg- 
ment, excessive  nontheless. 

Mr.  Chairman,  last  week  I  offered  an 
amendment  to  the  military  construc- 
tion authorizations  bill  which  would 
have  required  the  Secretary  of  De- 
fense to  make  no  less  than  a  5-percent 
reduction  in  the  amount  authorized 
for  military  construction  and  family 
housing.  That  amendment  was  reject- 
ed. 

The  chairman  of  the  Military  Facili- 
ties Subcommittee  of  the  Armed  Ser- 
!\es  Committee  argued  against  the 
amendment  largely  on  the  grounds 
that  military  construction  authoriza- 
tions and  appropriations  are  virtually 
uncontrollable,  and  determined  for 
the  mo.st  part  by  our  actions  on  De- 
fen.se  autliorizations  and  appropria- 
tions. No  doubt  there  is  truth  to  that. 
A  larger  defense  commitment  will  no 
doubt  result  in  greater  burdens  on  our 
military  construction  activities. 

However.  I  believe  that  it  is  instruc- 
tive to  examine  prior  year  activities  on 
military  construction  appropriations. 
In  1980,  a  year  of  allegedly  low  general 
defense  growth,  milcon  appropriations 
actually  decrea-sed  $86  million,  or  2.2 
percent.  In  1981  and  1982,  years  in 
which  defense  spending  increased 
-harply,  military  construction  appro- 
priations rose  40,8  percent  and  33,2 
p(  rcent,  respectively.  However.  Mr, 
Chairman,  we  saw  a  similarly  large  in- 
crease    in    defense    expenditures    on 

1983,  Nonetheless,  military  construc- 
tion appropriations  increased  at  the 
very   modest    rale   of    1.5   percent.   In 

1984.  a  year  in  which  defense  spending 
increa.sed.  although  at  a  lower  rate 
than  the  previous  year,  milcon  fund- 
ing; declined  1.6  percent. 

Mr  Chairnian.  if  we  are  to  believe 
the  armiment  that  military  construc- 
tion appropriations  are  not  a  separate 
Item,  tlien  there  is  no  reason  why 
those  appropriations  should  have 
dropped  off  so  sharply  last  year  and 
the  year  before.  Our  defense  growth 
rate  next  year  may  be  the  lowest  in 
the  past  4  fiscal  years.  There  is  no 
reason  why  military  construction  ap- 
propriations must  increase  again 
sharply  this  year.  We  have  acted  with 
restraint  in  the  past  2  years.  We  ought 
to  do  so  again  this  year. 

Mr.  Chairman.  I  do  not  believe  that 
there  are  no  buildings  that  can  be  de- 
layed, nor  improvements  that  are  so 
critical  to  our  national  security  that 
they  cannot  be  delayed  too.  I  shall 
vote  against  the  excessive  increase  in 
this  bill,  and  urge  my  colleagues  to  do 
like\^  ise. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Lou- 


isiana [Mr.  Livingston],  a  member  of 
the  subcommittee. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5898,  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1985.  I  want  to  com- 
mend the  chairman,  Mr.  Hefner,  and 
the  ranking  minority  member,  Ralph 
Regula,  for  the  leadership  they  exhib- 
ited with  regard  to  this  bill.  As  always, 
they  have  equitably  addressed  all  of 
the  controversial  issues,  and  have  gra- 
ciously responded  to  every  Member's 
concerns  about  certain  military  con- 
struction projects. 

Members  staff  and  subcommittee 
staff  are  particularly  to  be  commend- 
ed for  their  hard  work  and  coopera- 
tion in  dealing  so  successfully  with  our 
concerns. 

Mr.  Chairman,  this  bill  is  worthy  of 
this  Chamber's  support  for  several 
reasons,  some  of  which  Mr.  Hefner 
and  Mr.  Regula  have  already  touched 
on. 

First,  the  savings  in  this  bill  from 
the  administration  request  are  sub- 
stantial. Just  over  S2  billion  from  the 
original  $10.3  billion  request  was  cut 
by  the  committee. 

Nevertheless,  the  total  recommenda- 
tion for  military  construction  is  still 
$1.1  billion  over  the  1984  approved 
amount.  We  ha\e  pro\ided  very  impor- 
tant increases  in  almost  every  military 
construction  category:  Army  milcon, 
$422.2  million  above  1984  levels:  Navy 
milcon.  $242.9  million  above  1984 
levels:  Air  Force  milcon.  $132.2  million 
above  1984  levels:  Reserve  Forces 
milcon,  $100  million  above  1984  levels: 
Army  family  housing.  S72  million 
above  1984  levels:  Navy  Corps  hous- 
ing. $35.7  million  above  1984  levels: 
and  Air  Force  housing.  S26,3  million 
above  1984  levels. 

Some  of  the  key  policy  issues  ad- 
dressed by  this  bill  include  increased 
emphasis  on  European-NATO  con- 
struction programs.  Persian  Gulf- 
Indian  Ocean  projects,  and  improve- 
ment of  the  quality  of  life  for  our  serv- 
ice personnel. 

One  of  the  unnoticed  but  equally  im- 
portant issues  addressed  in  this  bill  is 
a  requirement  granting  American  pref- 
erence for  contractors  in  the  Persian 
Gulf-Indian  Ocean  sector  and  the  Pa- 
cific territories,  including  Kwajalein 
and  Johnston  Islands. 

In  addition,  for  the  first  time,  the 
Defense  Department  will  have  to  ad- 
vertise in  the  Commerce  Business 
Daily  for  all  overseas  and  NATO  con- 
struction projects  exceeding  S5  mil- 
lion. This  mandate  contained  in  the 
committee  report  will  increase  Ameri- 
can contractors'  chances  in  competing 
more  effectively  overseas. 

Both  Mr.  Hefner  and  Mr.  Regula 
are  directly  responsible  for  the 
progress  the  committee  has  made  in 
these  areas,  and  their  efforts  should 
not  go  unchallenged.  However,  there 
are  certain  areas  not  addressed  in  this 


bill  which  I  hope  will  be  connected  in 
conference. 

Mr.  Chairman,  I  urge  Members  of 
this  Chamber  to  support  the  1985  mili- 
tary construction  appropriations  bill. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edv^-ards]. 

Mr,  EDWARDS  of  Oklahoma,  I  will 
not  take  the  2  minutes,  I  just  wanted 
to  say  that  this  bill,  which  we  have 
worked  on  for  quite  some  time,  is  in 
fact.  I  think,  despite  what  the  gentle- 
man from  Minnesota  said,  a  very  good 
attempt  to  work  out  a  reasonable  posi- 
tion on  a  variety  of  issues  with  a  lot  of 
pressures  coming  at  us  from  a  lot  of 
Members  of  this  Congress,  all  of  whom 
have  interests  in  their  own  districts.  I 
think  the  chairman  of  this  subcommit- 
tee, with  whom  I  have  worked  for 
some  time,  and  the  ranking  member, 
have  done  an  outstanding  job  in  trying 
to  put  together  a  bill  that  addresses 
not  only  the  needs  of  this  country 
militarily  and  the  needs  of  the  various 
congressional  districts  involved,  but  in 
trying  to  keep  it  within  reasonable 
limits. 

We  have  fought  very  hard  against 
Pentagon  requests  which  were  unrea- 
sonable. We  have  held  very  high 
standards  in  terms  of  design,  in  terms 
of  trying  to  make  sure  that  there  was 
no  attempt  by  any  member  of  the 
committee  or  subcommittee  to  put  in 
place  things  that  could  not  be  totally 
justified.  We  have  set  things  aside  to 
come  back  to  them  later, 

I  would  urge  all  of  my  colleagues  on 
this  side  and  that  side  both  to  support 
this  bill.  It  is  a  bill  we  can  all  be  proud 
of, 

Mr.  REGULA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  mv'  time, 

Mr,  HEFNER,  Mr,  Chairman,  in  re- 
sponse to  the  gentleman  from  Mine- 
sota.  we  have  probably  had  as  many 
hearings  on  this  bill  as  any  committee 
in  the  House,  We  have  had  as  wide  a 
range  of  people  come  before  this  sub- 
committee during  our  hearings  as  any 
subcommittee  in  this  House, 

We  have  had  small  business  people 
come  in  and  talk  with  us.  We  have  put 
the  pressure  every  way  that  we  know 
how  for  more  host  nation  support.  We 
have  put  pressure  on  the  State  De- 
partment. Secretary  of  the  Army,  and 
all  of  the  people  from  the  Pentagon  to 
try  to  encourage  increased  defense 
spending  from  our  allies.  We  have 
done  everything  that  we  know  to  try 
to  make  this  a  very  lean  bill.  I  might 
add  that  this  bill  is  about  SI  billion 
less  than  the  military  construction  au- 
thorization bill. 

We  have  done  a  good  job  on  this  bill 
and  I  would  like  to  alert  those  that  are 
thinking  about  across-the-board  cuts 
to  look  very  closely  at  them  because 
we  have  done  a  very  good  job  of  bring- 
ing forth  a  responsible  bill.  Thanks  to 
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Mr  Kecl'la  and  the  entire  commillee 
we  have  worked  very  diligently  and 
very  hard  to  bring  a  very  frugal  bill  to 
the  floor  and  I  would  like  for  us  to 
pass  this  bill  as  it  is  presented  it  to 
you 

Mr  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Fazio] 

Mr.  FAZIO  I  thank  the  gentleman 
for  yielding 

Mr  Chairman,  I  would  like  to  take 
this  time  as  well  to  express  my  appre- 
ciation to  both  the  ranking  Member. 
Mr.  Regi/la.  and  the  chairman,  for  the 
manner  in  which  they  conduct  this 
committee 

This,  despite  the  acrimony  that 
broke  out  on  the  floor  a  few  minutes 
ago.  IS  a  committee  that  works  very 
well  in  a  harmonious,  biparti.san  sense 
I  think  it  is  important  that  we  men- 
tion the  fact,  and  I  think  I  can  pick  up 
on  the  comments  that  the  chairman  of 
the  authori^^ing  committee.  Mr.  Del 
LUMS,  used  m  defending  his  bill  when 
it  was  under  attack  on  an  across-the- 
board  cut  basis. 

This  bill  essentially  is  a  response  to 
the  authorizations  that  are  made  in 
the  defen.se  authorization  and  appro- 
priations bill  on  a  yearly  basis.  If  we 
are  refusing,  as  *e  normally  do,  to  cut 
back  on  specific  weapon  systems,  we 
are  simply  ensuring  that  at  some  point 
military  construction  will  be  required 
to  take  place  simply  to  fulfill  the  re- 
quirements that  we  have  imposed 
through  the  procurement  of  new  sys- 
tems and  new  operation  and  mainte- 
nance activity  that  we  all  knovi  is  es- 
sential for  the  strong  defense  that  we 
all  support. 
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I  would  particularly  like  to  highlight 
the  cuts  that  we  have  made  in  the 
NATO  infrastructure  area.  This  com- 
mittee has  been  very,  very  tight  in 
terms  of  allowing  U.S.  taxpayers*  dol- 
lars to  be  prefinancing  facilities  in 
Europe.  '.Ve  have  cut  back  some  S131 
million  this  year  in  an  attempt  to 
force  our  NATO  allies  to  do  more  to 
meet  the  needs  that  we  know  we  share 
in  common. 

I  would  also  like  to  commend  the 
committee  for  it^  efforts  to  find  some 
cost  savings,  to  take  some  orf  the  sug- 
gestions in  the  Grace  Commission 
report,  and  other  things  that  have 
been  done  to  indicate  how  we  can  do  a 
better  job  in  a  more  efficient  manner 
to  go  about  doing  military  construe 
tion.  I  think  we  are  well  on  our  way  to 
forcing  some  of  these  propo.sals  on  the 
Department  of  Defense,  and  I  am  sure 
in  years  ahead  the.se  savings  will 
become  evident  to  all  of  us. 

Sc  I  would  simply  like  to  express  my 
appreciation  to  the  committee  for  the 
support  that  it  has  given  this  individ- 
ual member  of  the  committee  and 
command  it  for  its  foresight  ful  look  at 


ways  we  can  be  more  cost  efficient  in 
the  future. 

Mr.  HEFNER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  The  Clerk  will 
read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  HEFNER  "during  the  reading). 
Mr  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

Are  there  anv  amendments  to  the 
blip 

AMENDMENT  OFFERED  BY  MR.  HEFNER 

Mr  HEFNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows; 
Military  Consthoction,  Defense  Agencies 

For  arqui.silion.  ronstruciion,  installation, 
and  i-quipmcnl  of  temporary  or  permanent 
publir  wurk.s.  iMslallatlon.s,  facilities,  and 
re-al  property  for  activities  and  agencip.s  of 
thr  Depart mcnl  of  Defen.se  (other  than  the 
military  depart meiiLs).  as  currently  aiilhor- 
izrd  by  law,  5310.008,000.  to  remain  avail- 
able until  Sfptemb»T  30.  1989:  Prnridrd. 
That  of  the  amount  appropriated,  not  to 
pxceed  $2,5.000.000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  arc  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congre.Ks 
of  his  determination  and  the  reasons  there- 
for 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr   Hefner:  Page 
3.       line       ZA.      after       law.      strike      out 
$310  008.000    and  lasert    $309,108,000 

Mr  HEFNER.  Mr.  Chairman,  this 
amendment  removes  $900,000  request- 
ed for  a  hazardous  waste  material  fa- 
cility at  Imperial  Beach.  CA.  This 
project  was  removed  from  the  military 
construction  authorization  bill.  H.R. 
5604,  during  its  consideration  on  the 
floor  of  the  House  last  week 

Mr  REGULA.  If  the  gentleman  will 
yield,  we  have  no  objection. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner  1. 

The  amendment  was  agreed  to. 

MVIK.NDMKNT  "FFFRED  BY  MR    HEFNKB 

Mr.  HEFNER.  Mr  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
Family  Housing.  Navy  and  Marine  Corps 

For  expense.s  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expan.sion.  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 


payment.  leasing,  minor  construction,  prin 
cipal  and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  $95,320,000:  for  Operation 
and  maintenance.  $553,602,000:  for  debt 
payment,  $25,446,000:  in  all  $674,368,000: 
Provided.  That  the  amount  provided  for 
construction  shall  remain  available  until 
September  30.  1989 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Hefner:  Page 
6.  line  19.  after  (Con)struction.  strike  out 
$95,320,000  •  and  iasert  ■$110,320,000  . 

Page  6.  line  20.  after  (operation  and  main- 
tenance.) strike  out  $553,602,000.  and 
in.serl     $538,602,000 

Mr.  HEFNER.  Mr.  Chairman,  these 
amendments  are  necessary  to  bring 
the  appropriations  bill  into  conform- 
ance with  the  military  construction 
authorization  bill.  H.R.  5604.  It  adds 
no  money  to  the  bill.  It  simply  trans- 
fers $15  million  from  the  Marine 
Corps  family  housing  maintenance  ac- 
count to  the  family  housing  construc- 
tion account. 

The.se  funds,  along  with  the  pro- 
ceeds from  the  sale  of  land  currently 
held  by  the  Marine  Corps  in  Ocean- 
side,  CA.  will  be  used  to  construct  new 
housing  on  ba.«e  for  lower  grade  enlist- 
ed personnel.  The  committee  still  ex- 
pects the  Marine  Corps  to  notify  it  of 
their  intent  to  proceed  21  days  prior  to 
obligation. 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  in  agree- 
ment with  the  amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr, 
Hefner]. 

The  ainendment  was  agreed  to. 

amendment  offered  by  .MR.  SPRATT 

Mr.  SPRATT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  125.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
of  the  plans  and  scope  of  any  proposed  mili- 
tary exercise  involving  United  States  per- 
sonnel prior  to  its  occurring,  if  amount.s  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Spratt:  On 
page  13.  line  21.  after  the  words  Commit- 
tees on  Appropriations  "  add  the  new  phrase 
and  Committees  on  Armed  Services  '. 

Mr.  SPRATT.  Mr  Chairman,  section 
125  of  the  bill  provides  for  notice  by 
the  Secretary  of  Defense  of  any  plans 
and  the  scope  of  any  proposed  military 
exercise  exceeding  $100,000 

This  amendment  siinpl.v  atid.s  the 
Committee  on  Armed  Services  to  the 
Committee  on  Appropriations  as  one 
of  the  committees  to  receive  notice 
from  the  Secretary  of  Defense. 

Mr.  HEFNER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  no  ob- 
jections to  the  amendment. 
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Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  this 
amendment  emphasizes  the  fact  that 
we  are  saying  that  this  body  should 
always  be  aware  of  what  is  happening 
in  Honduras  and  we  support  the 
amendment  to  include  the  Committee 
on  Armed  Services. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr. 
Spratt]. 

The  amendment  was  agreed  to. 

.^MENDM^:NT  OFFERED  BY  MR.  MC  NULTY 

Mr.  MrNULTY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

North  Atlantic  Treaty  Organization 
Inera.structure 

For  the  I'lutcd  States  share  of  the  cost  of 
mullilateral  pr<it.'r;ims  for  the  acquisition  or 
fonst ruction  of  military  facilities  and  inslal- 
hiiions  imcludiiif;  international  military 
hi;idquarters>  for  the  collective  defense  of 
the  North  Atlantic  Treaty  Area  as  author- 
ized in  military  construction  Ads  and  sec- 
tion 2806  of  title  1(1.  United  States  Code. 
$131,700,000,  10  remain  available  until  ex- 
pended. 

The  Clerk  read  a.s  follows: 

Amendineiii  ntfcred  by  Mr.  McNulty: 
Page  4.  line  14.  strike  out  -SlSl.TOO.OOO"  and 
in.sert  in  lieu  thereof  T03.700,000". 

Mr.  MnNULTY.  Mr.  Chairman.  I 
would  advise  Members  that  I  have,  in 
fact,  anotlier  amendment  there  and  I 
ask  unanimous  consent  that  the  two 
amendnicnt.s  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  thes(>cond  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McNulty: 
l'at;e  13.  after  line  25.  in.sert  the  following 
new  section: 

Sec.  126,  Each  ot  the  amounts  appropri- 
ated by  this  Act  shall  be  reduced  by  three- 
tenths  of  one  percent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona  to  consider  the  amendments 
en  bloc'.' 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the 
gentleman  just  tell  us  what  the  effect 
of  putting  these  two  amendments  to- 
gether is.  so  that  I  have  some  under- 
standing of  what  he  is  doing?  It 
sounds  to  me  as  if  the  gentleman  is  of- 
fering an  across-the-board  cut. 

Mr.  McNULTY.  The  point  is  to  ex- 
pedite the  time  at  which  we  all  may 
retire. 

Mr.  WALKER.  Would  the  gentle- 
man explain  to  me  what  it  means 
v^hcn  the  gentleman  is  putting  the  two 
amendments  together?  Is  the  gentle- 
man trying  to  effect  an  acro.ss-lhe- 
board  cut''  Is  that  what  he  is  doing? 

Mr.  MrNULTY.  Is  is  not  precisely  an 
acro-ss-l he-board  cut.  It  is  more  dis- 
crete than  than,  although  perhaps  less 
so  than  others  that  have  been  offered 
here. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  re,serving  the  right  to 
object.  I  think  the  gentleman  from 
Pennsylvania  asked  a  very  rea.sonable 
question.  I  wonder  if  the  gentleman  in 
the  well  could  be  more  specific  about 
precisely  what  his  amendments  would 
do  when  considered  en  bloc.  I  think 
that  is  a  reasonable  question. 

Mr.  McNULTY.  The  amendment  on 
page  4.  line  14.  would  reduce  the 
amount  available  for  NATO  infra- 
structure. 

The  amendment  on  page  13  at  line 
25  would  be  a  reduction  of  three- 
tenths  of  1  percent  in  the  amounts  ap- 
propriated in  previous  sections  of  the 

Mr.  EDWARDS  of  Oklahoma.  In 
other  words,  an  across-the-board  re- 
duction. 

Mr.  McNULTY.  I  think  I  will  not  de- 
scribe it  as  that. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentletnan  froin 
Arizona? 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  McNULTY.  Mr.  Chairman,  shall 
I  proceed  on  the  first  of  the  two 
amendments? 

The  CHAIRMAN.  The  gentleman 
from  Arizona  is  recognized  on  the  first 
of  his  two  amtndments. 

Mr.  McNULTY.  Mr.  Chairman,  the 
hour  is  late  but  the  cause  is  just,  and 
the  efforts  in  these  two  amendments 
are  to  addre.ss  problems  within  5898  on 
a  fairly  discrete  kind  of  basis. 

The  first  of  these  two  amendments 
relates  to  the  fact  that  the  United 
States  of  America  has  financed  con- 
struction for  NATO  over  some  years 
now  to  the  tune  of  over  $250  million 
with  the  understanding  that  those 
amounts  would  be  repaid  to  the 
United  States  by  our  NATO  allies.  In 
fact,  that  has  not  happened,  and  this 
matter  has  caused  concern  to  this  and 
previous  Congresses  and  to  the  mem- 
bers of  this  committee. 

I  grant  that  there  is  a  certain  ele- 
ment of  second-guessing  in  the  efforts 
that  are  being  made  here  this  evening, 
but  I  only  do  so  because  of  the  fact 
that  the  Department  of  Defense,  at 
the  urging  of  this  subcommittee  and 
the  gentlemen  who  are  running  it 
agreed  that  it  would  recover  S40  mil- 
lion this  past  year  from  our  NATO 
allies  and  that  that  amount  could  be 
considered  as  likely  to  be  recovered. 

In  fact,  we  now  find  that  the  Depart- 
ment of  Defense  has  in  reality  recov- 
ered only  $12  million,  and  to  this 
Member  "that,  frankly,  raises  doubts 
about    the    effectivene.ss    of    the    ap- 


proach that  the  Department  of  De- 
fense has  taken,  and  it  perhaps  creates 
a  lack  of  belief  that  Congress  is  ,seri- 
ous  in  expressing  its  determination 
that  our  allies  within  NATO  should 
pay  for  what  they  have  agreed  to  pay 
in  our  common-defense  efforts. 

So  the  difference  between  what  the 
Department  said  it  would  collect  and 
what,  in  fact,  it  did  collect.  $28  million. 
is  proposed  by  this  amendment  to  be 
reduced  from  the  $121  million  that  are 
suggested  for  the  NATO  infrastruc- 
ture on  page  4  at  line  14. 

Mr.  HEFNER.  Mr.  Chairman.  I  re- 
luctantly ri.se  in  opposition  to  the 
amendment.  I  commend  the  gentle- 
man for  his  concern. 

The  committee  has  reduced  the 
NATO  infrastructure  request  from 
$296  million  to  $131.7  million  based  on 
the  best  estimate  of  the  payment  re- 
quired for  fiscal  year  1985.  The  reduc- 
tion of  $165  million  from  the  amount 
requested  takes  into  account  an  antici- 
pated increase  in  recoupments 

The  committee  for  many  y°ars  has 
emphasized  the  need  for  greater 
burden  sharing  among  our  NATO 
allies  and  has  taken  specific  actions  in 
this  bill  to  encourage  it.  To  cite  specif- 
ic examples: 

First.  $41  million  requested  for  prefi- 
nancing on  new  bases  in  Turkey  and 
collocated  operating  bases  in  the 
United  Kingdom  was  denied. 

Second,  approximately  $250  million 
in  projects  that  could  or  should  be 
funded  by  the  ho.st  nation  or  NATO 
infrastructure  has  been  denied. 

7'hird.  language  calling  for  an  ex- 
pansion of  the  next  5-year  program  to 
$10  billion  has  been  included  in  the 
report. 

Fourth,  two  new  general  provisions 
designed  to  enhance  American  con- 
tractor participation  in  U.S. -funded 
construction  work  in  countries  which 
have  not  met  a  3-percent  growth  in 
their  defense  spending  have  been 
added. 

Fifth,  language  in  the  report  indi- 
cates that  no  further  prefinancing  will 
be  considered  until  the  recoupment 
program  has  achieved  positive  results. 
These  are  concrete  specific  items 
aimed  at  sending  a  clear  signal  to  our 
allies  on  the  need  for  greater  burden 
sharing.  Further  reductions  to  the 
amounts  appropriated  to  the  NATO 
infrastructure  account  will  not  in- 
crea.se  recoupments  and  may  cau.se  our 
allies  to  doubt  the  U.S.  commitment  to 
support  increa.sed  overall  levels  of 
NATO  infrastructure  funding. 

Although  I  can  sympathize  with  the 
intent  of  this  amendment.  I  believe 
the  actions  already  taken  in  this  bill 
send  a  clear  signal  to  our  allies  for  the 
need  for  greater  burden  sharing  and, 
therefore,  I  must  oppose  the  amend- 
ment. 
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Mr.  REGULA.  Mr  Chairman.  I  rise 
in  opposition  to  this  amendment  for 
two  basic  reasons. 

First,  we  have  already  reduced  it 
S161  million,  as  the  chairman  has 
pointed  out.  and  as  part  of  that  we 
have  put  no  prefinancing  in  this  bill. 

Second,  thi.s  $28  million  has  to  come 
out  of  housing  for  our  own  troops  and 
the  workplace  for  our  own  people.  We 
have  325.000  American  servicemen  in 
Europe  plus  their  dependents.  They 
deserve  a  decent  place  to  work  and  a 
decent  place  to  live,  and  until  we  make 
a  decision  to  have  fewer  people.  I 
think  It  is  incumbent  upon  us  as  a 
matter  of  responsibility  to  these  indi- 
viduals that  are  protecting  this  Nation 
as  service  people  in  Europe  that  we 
give  them  a  decent  workplace  and  a 
decent  living  place. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  this  amendment 
which  has  been  offered  by  the  gentle- 
man from  Arizona  is  one  which  I  hope 
the  House  will  consider  and  pass  this 
evening.  I  think  it  is  an  important 
amendment. 

What  we  are  doing  here  should  not 
disparage  the  efforts  that  have  al- 
ready been  made  by  this  committee.  I 
believe  they  deserve  praise  for  an 
effort  to  try  to  right  the  imbalance 
which  presently  exists  in  relation  to 
the  recoupment  of  prefinancing  funds 
for  NATO  expenditures. 

And  yet.  the  case  is  very  cJear.  In 
1983  during  a  meeting  of  this  Appro- 
priations Committee.  Mr.  Robert 
Lanoue.  Director  of  the  NATO  For 
eign  Programs  Office,  advised  this 
committee  that  at  that  moment  the 
NATO  allies  owed  the  United  States 
$265  million  in  money  that  we  had 
given  to  those  allies  in  prefinancing 
for  construction  of  projects  which  we 
considered  to  be  mutually  acceptable 
and  mutually  necessary.  At  that  time 
the  chairman  of  this  committee  asked 
Mr.  Lanoue  why  it  took  so  long  for  us 
to  recoup  these  dollar  amounts  when 
they  had  already  been  deemed  eligible 
in  terms  of  the  NATO  allies. 

Another  NATO  associate  witness  of- 
fered the  reply  that  there  was  a  priori- 
ty system  in  NATO  according  to  a 
project  and  he  explained  that  if  the 
NATO  allies  have  a  priority  that  is 
more  important  than  paying  back  the 
United  States,  then  they  will  go  for- 
ward with  that  particular  priority, 
whether  it  is  the  contruction  of  an  air 
craft  shelter  or  whatever  it  might  be. 

Mr.  Chairman,  the  suggestion  is  that 
we  should  wait  in  line,  wait  in  line  for 
money  that  we  have  already  extended 
to  the  NATO  allies  for  mutually  neces- 
sary projects  and  we  should  stand 
back  at  a  time  when  we  are  trying  to 
count  the  dollars  that  apply  to  our 
spending  and  to  our  efforts  to  reduce 
the  deficit  and  we  should  stand  back 


and  accept  the  fact  that  the  Depart- 
ment of  Defense  told  us  last  year  that 
out  of  the  $265  million  owed  to  the 
United  States,  they  could  recoup  $40 
million  from  the  NATO  allies.  They 
missed  that  figure  by  a  mile.  They 
came  in  with  $12  million. 

The  amendment  being  offered  by 
the  gentleman  from  Arizona  holds  the 
Department  of  Defense  to  the  .same 
standard  that  they  asked  to  be  held  to 
last  year,  come  up  with  the  $28  million 
for  the  NATO  allies. 

In  response  to  the  gentleman  from 
Ohio.  I  do  not  think  the  choice  is  be- 
tween staying  with  NATO  or  with- 
drawing from  NATO.  The  choice  is  in 
communicating  to  NATO  and  our 
allies,  an  important  alliance  for  the 
United  Slates,  that  we  are  very  serious 
in  our  need  for  revenue  in  this  country 
as  well,  that  their  burden  that  must  be 
shared  is  one  that  includes  a  burden  of 
coming  up  with  money  that  we  were  at 
least  kind  enough  or  sensitive  enough 
to  extend  to  them  by  way  of  prefi- 
nancing. 

To  the  gentleman  from  North  Caro- 
lina. I  would  suggest  that  I  believe 
that  efforts  have  been  made  to  suggest 
to  the  NATO  allies  that  we  are  seri- 
ous. 

This  amendment  being  offered  by 
the  gentleman  from  Arizona  makes 
that  tone  and  that  approach  one  that 
I  think  the  NATO  allies  cannot  e.scape 
from  realizing  and  ha.s  to  be  consid- 
ered in  the  very  near  future. 

The  suggestion  that  we  would  get  an 
additional  $28  million  through  the 
NATO  allies  in  this  year  is  one  which 
is  not  only  good  for  the  United  States, 
but  ultimately  good  for  the  alliance. 

Mr  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  South  Caro- 
lina is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  HEFNER.  Mr  Chairman,  just 
one  final  word  before  we  call  for  a  vote 
on  this  amendment.  Included  in  the 
$160  million  reduction  made  by  the 
committee  is  the  $28  million  in  the 
amendment  that  was  necessary  to  ac 
count  for  the  recoupment,  .so  we  have 
already  made  this  cut  in  this  area. 

So  I  would  urge  that  we  not  accept 
this  amendment.  I  urge  a  no  vote  on 
the  gentleman's  amendment.  We  cer- 
tainly appreciate  the  gentleman's  con 
cern  and.  believe  me,  the  gentleman 
from  Ohio  [Mr.  Regula]  and  myself, 
along  with  all  the  committee,  is  very 
concerned  about  host  nations'  support, 
and  NATO  funding  We  are  very  con- 
cerned about  it  and  we  have  expressed 
it  in  no  uncertain  terms. 

I  think  we  are  moving  in  the  right 
direction  and  I  ask  for  a  no  vote  on 
the  amendment. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  1 
share  the  chairman's  sentimont.s  if  the 
$28  million  were  actually  going  to  be 
paid  if  this  amendment  were  pa.ssed  b,\ 
our  NATO  allies,  fine,  but  it  will  not. 
It  will  come  out  of  the  living  condi- 
tions of  the  American  servicemen  in 
Europe. 

I  urge  a  no  vote 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  MrNui.Tvl. 

The  amendment  was  rejected. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  legislation  now  pending  before  us. 
H.R.  5898.  the  military  construction 
appropriation  bill  provides  new  con 
struction  funds  for  many  worthwhile 
projects,  among  them  improvements 
at  Stewart  Airport  in  Orange  County, 
NY.  the  new  home  of  our  Air  National 
Guard. 

Noted  for  having  the  second  longest 
runway  in  the  United  States.  Stewart 
Airport  serves  not  only  as  a  new  home 
for  the  Air  National  Guard,  but  as  a 
general  aviation  facility  serving  the 
entire  southeastern  portion  of  New 
York  State.  As  a  growing  hub  of  trans- 
portation. Stewart  Airport  serves  the 
entire  mid-Hudson  Valley.  The  entry 
of  the  Air  National  Guard  into  the 
area  helps  to  increase  the  growth  and 
development  of  our  lovely  Hudson 
Valley  region.  It  is  precisely  becau.sc  of 
the  many  opportunities  Stewart  af- 
fords the  military  that  it  was  chosen 
by  the  Guard.  Construction  iz  already 
underway  for  the  expanded  nece.ssary 
Air  Guard  facilities. 

This  fiscal  .vear  1985  military  con- 
struction appropriation  allocates  over 
$7.5  million  to  Stewart  Airport  for 
construction  of  an  aerial  port  training 
facility.  $1.3  million;  a  base  engineer 
maintenance  facility,  $1.1  million;  a 
fire  station.  $1.2  million;  and  a  facility 
for  combined  squadron  operations 
with  the  Marines.  $4.1  million. 

Stewart  Airport  offers  the  Air  Force 
many  opportunities  for  growth,  be- 
sides providing  vital  transportation 
service  to  the  region  as  a  cargo  airport 
and  as  a  foreign  trade  zone.  The  con- 
struction of  these  many  building  con- 
tinues to  strengthen  the  link  between 
our  Hudson  Valley  region  and  the 
military;  the  U.S.  Military  Academy  at 
West  Point  being  a  scant  few  miles 
from  Stewart. 

Stewart  Airport  recently  gained  na- 
tional recognition  as  the  landing  site 
for  the  homecoming  of  our  hostages 
released  by  Iran.  It  has  deserved  this 
recognition  and  continues  to  earn  a 
sterling  reputation. 

Mr.  Chairman.  I  fully  support  the 
much  needed  funds  earmarked  in  this 
appropriation  for  Stewart  Airport,  and 
urge  my  colleagues  to  join  in  support 


ing  pa.ssage  of  this  military  construc- 
tion appropriations  measure. 

AMKNDMfNT  oKKKRKD  BY  MR.  MC  NULTV 

Mr.    McNrLTY.      Mr.   Chairman,    I 
offer  an  amendment. 
The  CU'Tk  read  as  follows: 
.'\nicndmcnl     offiTrd    by    Mr.    McNulty: 
Pat;(>   13.  after  line  2,t.  insert   the  followint; 
new  .section: 

Skc,  126.  Each  o(  ilu^  amounts  appropri- 
ated by  Ibis  act  shall  bi'  reduced  by  Ihree- 
(entb.s  of  1  percent. 

Mr.  McNULTY.  Mr.  Chairman,  this 
amendment  v^ould  add  a  new  section 
at  the  end  ol  the  bill,  section  126,  and 
it  says  that  each  of  the  amounts  ap- 
propriated by  I  lie  act  shall  be  reduced 
by  three-lent  lis  of  1  per.'ent. 

Where  did  that  figure  come  from? 
That  figure  is  derived  from  informa- 
tion suggested  initially  by  the  Grace 
Commi.ssion  report.  The  Grace  Com- 
nilssiun  report  in  section  2  of  its  issue 
and  reeonunendalions  summary  said 
that  the  Increased  use  of  performance 
specifications  for  construction  could 
save  the  U.S.  Government,  they  have 
estimated  as  nuicli  as  $1.3  billion  over 
3  years. 

We  tried  to  take  that  figure  out  and 
make  it  applicable  to  the  bill  and  in 
the  degree  to  which  the  Grace  Com- 
mi.ssion report  indicated  savings  could 
b(^  made. 

The  Grace  Commission  suggested 
that  as  much  as  2  to  4  percent  could 
be  saved  annually.  The  Congressional 
Budget  Office  .said  that  overstated  the 
case  by  two-thirds;  .so  we  reduced  one- 
third  of  that  figure.  We  took  that  and 
multiplied  it  by  another  figure  repre- 
senting my  estimate  of  the  first  year's 
savings,  which  would  be  at  an  even 
lesser  figure  than  the  2-percenl  figure 
would  suggest. 
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The  point  of  all  of  this,  quite  simply. 
is  that  I  and  the  committee  in  the 
committee  report  are  trying  to  get  the 
Department  of  Defense  to  expand  its 
interest  and  efforts  in  reducing  the 
high  costs  by  adopting  proven  meth- 
ods of  cost  reduction  in  construction 
activities.  And  the  Department  has 
not  been  as  responsive  as  it  should 
have  been  to  committee  directives. 

For  2  vears  now  this  committee,  and 
I  compliment  it  for  doing  so.  has 
pressed  for  greater  u.sage  of  perform- 
ance specifications  which  when  prop- 
erly used  provide  a  .satisfactory  prod- 
uct, often  at  a  significant  savings  on 
the  same  product  bid  on  standard 
specifications.  There  has  been  an  enor- 
mous amount  of  experience  in  the  pri- 
vate world  of  construction  in  the 
I'niled  States  and  in  construction  in 
foreign  countries  as  well,  and  that  has 
shown  that  when  private  construction 
firms  when  bidding  for  Federal  con- 
tracts are  allowed  to  use  their  imagi- 
nation in  preparation  of  bids,  that 
there  can  be  a  savings  that  the  Feder- 


I  am  happy  to  yield. 
I   thank   the  gent  le- 


al Government  has  thus  far  not  par- 
ticipated in. 

So  the  Grace  Commission  estimate  is 
the  takeoff  point  for  this  suggestion. 
We  believe  that  allowing  for  transi- 
tional costs  in  the  first  year's  savings 
by  this  amendment  we  can  strongly 
encourage  the  Department  of  Defense 
to  employ  more  performance  specifica- 
tions than  they  have  in  the  past.  And 
our  Hou.sc  budget  resolution  antici- 
pates that  in  the  coming  fiscal  year  we 
must  plan  the  expenditure  of  $124  bil- 
lion for  interest  on  the  national  debt, 
and  so  the  $28  million  that  this 
amendment  would  remove  from  this 
bill,  if  it  were  to  be  adopted,  repre- 
sents only  a  modest  start  that  ran  be 
made  today  and  ought  to  be  made 
today.  And  the  pa.ssage  of  this  amend- 
ment will  tell  the  United  States  and  its 
citizens  that  the  seriousne.ss  witli 
which  we  take  financial  responsibilitN- 
is  more  than  is  currently  suggested. 

Mr.  WALKER.  Will   the  gentleman 
yield':' 
Mr.  McNULTY 
Mr.   WALKER, 
man  for  yielding. 

One  of  the  major  reconunendations 
of  the  Grace  Commission  with  regard 
to  construction  costs  centered  around 
elimination  of  the  Davis-Bacon  provi- 
sions. Is  that  something  that  is  con- 
templated m  the  gentleman's  amend- 
ment, that  we  would  save  money  on 
Davis-Bacon  costs  that  would  be  re- 
flected in  the  costs  that  he  is  talking 
about  here'.' 

Mr,  McNULTY.  I  thini;  manifestly 
and  clearly  the  amendment  does  not 
address  the  i.ssue  of  Da\is-Bacon. 

Mr.  WALKER.  If  the  gentleman 
would  yield  f  art  tier' 
Mr.  McNULTY.  I  will  indeed. 
Mr.  WALKER.  You  specifically 
eliminated  then  that  savings  from  the 
Davis-Bacon  recommendation  of  the 
Grace  Commission  recommendations 
that  you  are  addressing  here? 

Mr.  McNULTY.  I  specifically  elimi- 
nated nothing.  I  specifically  sought 
those  that  .seemed  to  have  the  most 
political  attractiveness  and  made  the 
most  across  the  board,  politically 
speaking,  common  sense. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 
Mr.  McNULTY.  I  will  indeed. 
Mr.  WALKER.  So  specifically  then 
your   amendment    does   not    cover   the 
Davis-Bacon  recommendations? 

Mr.  McNULTY.  As  I  have  said 
before,  it  does  not. 

Mr.  WALKER.  I  thank  tlic  gentle- 
man, 

Mr,  HEFNER,  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  gentle- 
man's amendment.  I  commend  the 
gentleman  for  his  concern.  It  is  also  a 
concern  we  have  in  this  committee, 
and  I  would  point  out  that  we  have 
brought  in  a  bill  that  is  over  $1  billion 
less  than  the  authorizing  legislation. 


The  committee  has  been  a  strong 
supporter  for  implementing  alterna- 
tive construction  methods.  In  our 
report  accompanying  the  bill  we  point 
out  many  programs  such  as  perform- 
ance specifications,  prefabrication. 
packaging,  and  others.  However, 
before  we  can  anticipate  savings  from 
these  building  methods  we  must  first 
have  some  evidence  to  substantiate 
these  amounts. 

The  committee  has  directed  each  of 
the  services  to  perform  specific  alter- 
native construction  method  tests 
during  the  fiscal  year  1985,  This  com- 
bined with  ongoing  re.search  should 
give  us  the  information  we  need  to 
make  cost  adjustments  in  the  future. 

Finally.  I  believe  that  an  across-the- 
board  reduction  in  this  manner  does 
not  relate  to  specific  project  savings 
for  alternati\e  construction  Instead,  it 
gives  the  Department  the  authority  to 
make  the  reductions  instead  of  the 
Congress. 

I  believe  the  gentleman's  intent  in 
making  reductions  based  on  alternate 
construction  is  a  good  one  and  for  the 
first  time  this  year  we  have  invited 
people  in  for  testimony  before  our 
committee  that  have  never  before 
e\'en  been  considered  to  come  before 
us  to  offer  projects.  And  we  ha\e  tried 
to  work  to  where  we  can  save  money 
on  construction. 

We  realize  that  it  is  out  of  hand,  the 
cost  per  square  foot.  We  have  denied 
projects  and  delayed  projects  simply 
because  of  the  tremendous  costs  for 
projects. 

So.  I  commend  the  gentleman  for  his 
work  in  this  area.  But  what  we  are 
doing  is  the  best  we  can,  and  I  think 
we  are  making  strides.  But  I  reluctant- 
ly oppose  the  gentleman's  amendment 
and  I  ask  for  a  "no"  vote  on  the 
amendment, 

Mr,  REGULA,  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment, 

Mr,  Ciiairman.  I  share  with  Chair- 
man Hefnek  his  reluctance  to  oppose 
this,  but  I  would  point  out  to  the 
Members  and  the  author  of  the 
amendment  that  on  page  23  of  the 
report  we  have  addressed  this  prob- 
lem, that  we  are  very  much  aware  of 
it.  We  have  had  extensive  hearings. 
We  have  urged  the  services,  and  in 
fact  they  are  already  using  alternative 
methods.  They  are  using  fabric  build- 
ings as  opposed  to  bricks  and  mortar 
where  it  will  work  out. 

For  some  POMCUS  sites  they  are 
exploring  the  po.ssibility  of  the  type  of 
shelter  that  is  maintained  by  air  pres- 
sure. This  provides  not  only  a  much 
cheaper  construction  but  it  would  be 
mobile  so  that  it  can  be  moved  to  an- 
other site. 

I  think  the  gentleman's  amendment 
IS  well  intentioned  and  the  committee 
has  recognized  the  potential  as  report- 
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ed  in  the  Grace  Commission.  I  believe 
that  we  have  made  the  effort  that  is 
necessary  this  year,  as  outlined  on 
page  23  of  the  report.  Therefore  I 
would  oppose  at  this  point  any  further 
changes  because  I  believe  we  have 
made  a  really  strong  effort  to  address 
thi.s  problem. 

Mr  [HKHIN  Mr.  Chairman.  I  move 
to  -•riK-  :..  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

I  am  heartened  by  the  fact  that  the 
opposition  to  this  amendment  on  both 
sides  of  the  aisle  is  indeed  reluctant, 
but  unfortunately  it  is  still  opposition 
and  I  find  that  slightly  incredible. 

Several  weeks  ago  in  this  Chamber 
we  considered  the  question  of  spare 
parts,  and  after  all  of  the  information 
that  had  been  provided  to  the  Ameri- 
can people  about  the  scandals  and  dis- 
closures in  relation  to  spare  parts  we 
had  a  flurry  of  amendments  that  were 
offered  to  the  Department  of  Defense 
authorization  bill  relative  to  the  ques- 
tiOii  of  spare  parts  procurement. 

I  would  suggest  that  the  committee 
has  been  on  the  right  track  in  suggest- 
ing that  when  it  comes  to  construction 
that  the  military  has  fallen  far  short 
of  what  we  should  e.xpect  as  ta.xpayers 
m  getting  us  a  dollar's  worth  of  ser\- 
ices  and  goods  for  a  dollars  worth  of 
taxes  paid.  And  if  there  had  been  simi- 
lar disclosures  relative  to  construction 
as  there  ha\e  been  to  spare  parts  I 
think  there  would  be  more  than  one 
amendment  being  offered  today  to 
this  military  construction  appropria- 
tion bill. 

I  might  also  suggest  to  the  ladies 
and  gentlemen  of  the  House  that  this 
committee  has  dutifully  considered 
this  subject,  and  what  we  are  doing 
this  evening  does  in  no  way  derogate 
those  efforts,  and  yet.  in  fact,  for  2 
years  conversations  have  been  going 
back  and  forth  between  the  legislative 
and  executive  branch  about  changing 
some  of  the  standards  by  which  we  are 
bidding  construction  work.  And  the  in- 
formation that  has  been  provided  to 
me  suggests  that  little  if  any  change 
has  been  made. 

The  difference  is  very  simple  for 
those  of  us  who  are  not  versed  in  this 
area  to  understand.  If  we  are  going  to 
allow  construction  projects  on  the 
military  side  to  be  bid  on  methods 
specifications,  then  in  fact  we  are 
going  to  go  through  that  ridiculous  ex- 
ercise much  as  we  do  in  spare  parts  of 
having  every  single  component  part 
described  in  the  course  of  the  con- 
struction. 

What  the  Grace  Commission  has 
suggested  is  a  much  more  reasonable 
standard  and  one  which  I  would  com- 
mend to  all  Members.  Let  us  set  out  a 
performance  specification.  Let  us  say 
to  all  bidders  and  contractors  this  is 
what  we  want  to  achieve,  and  come  in 
and  give  us  the  alternatives  as  to  how 


we  can  do  it  and  how  we  can  do  it  most 
cheaply. 

It  is  a  reasonable  amendment.  It  i.-. 
one  that  many  people  who  have 
lauded  the  Grace  Commission  should 
stand  foursquare  in  favor  of.  This  is 
your  chance.  I  invite  the  Members  of 
the  House  to  join  me  in  support  of  the 
McNulty  amendment. 

Mr  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  REGULA.  Mr.  Chairman,  I 
would  point  out  to  the  gentleman 
from  Illinois  that  the  services  are  al- 
ready taking  bids  on  performance 
standards.  We  had  hearings  on  this  in 
the  fiscal  year  1984  bill  and  as  a  result 
of  those  hearings  we  are  moving  for- 
ward in  the  way  you  are  suggesting, 
and  a  lot  of  construction  work  has 
been  done. 

To  just  take  a  lump  sum  out  of  this 
appropriation  you  are  losing  the  de- 
sired result  because  without  any  line 
item  instruction  you  do  not  necessarily 
get  the  result  that  you  are  hoping  to 
achieve. 
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And  as  a  matter  of  fact,  what  we 
have  done  has  moved  the  services  sub- 
stantially in  the  direction  of  alterna- 
tive methods. 

Mr  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding. 

A  day  or  two  ago  the  gentleman 
from  California  [Mr.  DannemeyerI  of- 
fered a  similar  amendment  and  the 
question  was  raised  as  to  whether  or 
not  a  reduction  in  one  appropriation 
line  would  really  give  an  instruction  to 
that  branch  of  Government  as  to  what 
they  should  do  relative  to  Grace  Com- 
mission recommendations. 

It  was  his  conclusion,  and  I  concur 
with  it.  that  we  have  made  the  legisla- 
tive history  this  evening  as  to  how  the 
money  is  to  be  saved.  And  while  I  sug- 
gest there  may  be  a  simpler  way  to  do 
it  if  we  went  through  the  actual  au- 
thorization legislation,  a  more  direct 
way.  this  is  the  route  that  is  available, 
particularly  in  light  of  the  fact  we  are 
trying  to  move  the  administration 
toward  what  we  believe  are  salutary 
recommendations  by  the  Grace  Com- 
mission. 

Mr.  REGULA.  I  think  if  the  gentle- 
man would  read  the  language  on  page 
23  of  the  report,  next  to  the  last  para- 
graph we  pretty  clearly  spell  out  the 
intent  of  the  committee  that  alterna- 
tive methods  be  used  and  every  effort 
be  made  on  the  part  of  the  services  to 
use  such  methods. 


I  think  it  v.oiild  achitnc  the  goal.s 
that   \oii  hav  out  lined  in  thi^  amend 

Illellf 

Mr  KDWARDS  of  Oklahoma  Mr 
Chairman.  I  move  to  .strike  the  requi 
site  number  nl  y.or(l.'^,  and  I  ri.se  iii  (ip 
position  to  the  amendtnent, 

I -think  I  \>.()uld  make  the  point  to 
both  gentlemen  who  .spoke  for  the 
amendment  that  the  reluctance  in  op- 
position is  nnl  becau.se  there  l.s  a  feel 
ing  that  the  anieiuinient  i.s  timel>  or  a 
good  amendment 

I  think  the  reluctance  i.s  because  the 
people  who  oppose  it  lio  not  wdul  to 
leave  the  impre.s.sion  that  we  oppose 
what  you  are  tryiiu'  to  aclneve.  The 
goal  is  a  good  Koal.  We  are  tryint^'  to 
make  the  point  that  if  you  read  the 
language  on  page  23  as  ha.s  been  re 
ferred  to,  the  committee  ha.s  already 
done  that. 

The  Defense  Department  is  already 
making  substantial  progress  in  that  di- 
rection. The  committee  has  directed 
the  Pentagon  to  report  back  to  us  on 
further  progress;  and  I  would  say,  as 
somebody  who  is  very  jealou.s  of  the 
prerogatives  of  the  Coni,'res.s.  that  ue 
would  prefer  on  the  subcomnnttee  to 
require  that  the  Pentagon  idtnt  to  us 
and  let  us  item  by  item  m  lluir  re- 
quests exercise  very  prudent  judgment 
in  being  able  to  cut  those  requests 
down  to  the  lowest  possible  le\t'l  in- 
stead of  just  letting  the  Pentagon 
make  those  cuts  wherever  the\-  want 
to. 

The  gentleman  as  he  is  proposing 
the  amendment  would  leave  that  up  to 
the  Pentagon.  I  think  our  subcommit- 
tee has  done  a  good  job  of  taking 
these  items  a  line  at  a  time  and 
making  those  cuts. 

I  would  say.  again  reluctantly.  I 
think  the  gentleman  has  made  a  good 
point,  but  the  subcommittee  has  al- 
ready been  on  that.  We  have  already 
addressed  it  and  the  amendment  is 
therefore  not  necessary. 

Mr.  HEFNER.  Mr.  Chairman,  I  urge 
a  "no"  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  McNulty]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it 

Mr.  McNULTY.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  pro\isions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  .5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 


The    call 

was    taken 

by    electronic 

Olin 

Roybal 

.Switt 

Heftel 

Morrison  '  CT  ~ 

Siljandi  r 

Orti/ 

Rudd 

Synar 

Hiler 

Mraii.-k 

S  lattery 

device. 

Oltintjer 

RUS.SO 

Tallon 

Hubbard 

Murph> 

Smith  (FL) 

The    following;    Members    responded 

Owens 

Sabo 

Taukc 

Hughes 

Neal 

Smith  '  lA) 

to  t heir  names 

Oxley 

Saw.\er 

Tau/.in 

Jacobs 

Nielson 

Smith  'NEi 

Packard 

Srhaefer 

Taylor 

Jeffords 

Nowak 

Smith.  Denny 
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Panella 

-Srheuer 

Thomas  iCAi 

John.son 

Oakar 

Smith.  Robert 

Arkcrman 

Driier 

K;i/en 

Parris 

Schneider 

Thomas  iGA) 

Kaptur 

Oberstar 

Solarz 

Addabbo 

Duncan 

Kemp 

PiLshaN  an 

Schulze 

Torres 

Kasich 

Obey 

Spratt 

Akaka 

Durbm 

Ki'nnellv 

Pat  mar. 

Schumer 

Torricelli 

Kastenmeier 

Olin 

St  Germain 

Albo.sla 

Dwyer 

Kildee 

Patterson 

Seiberling 

Traxler 

Kildee 

Ottinger 

Staggers 

Alexander 

Dyson 

Klnli^e,^.^ 

Pease 

Sharp 

Udall 

Kleczka 

Owens 

Stangeland 

Anderson 

Erk;irl 

Klerzka 

Penny 

Shaw 

Valentine 

Kogovsek 

Parris 

Stark 

Andrew,'-  iTX 

F:(ii;iir 

Ko^cnsek 

P(  pper 

Shelby 

Vander  Jagt 

Kolt<T 

Pashayan 

Stenholm 

Anihon.v 

K(i■A.1rd.^  '  A\. 

Knlter 

Perkm.s 

Shumway 

Vandergriff 

Kostmayer 

Pat  man 

Stokes 

Applegate 

Kdward.s  '  CA 

K(is!ma\(  r 

Pelri 

Shuster 

Vento 

LaFalce 

Patterson 

Studds 

Archer 

Kdward.s  lOK 

Kram-r 

P..  Kie 

Sikorski 

Volkmer 

Lantos 

Pease 

Swift 

A.spin 

Emerson 

I.aFaUe 

Porter 

Siljander 

Vucanovich 

Leach 

Penny 

Synar 

AiiCoin 

Knglish 

I..'Vt:()niar-lllii 

Prie. 

Sisi:  ky 

Walgren 

Leland 

Pepper 

Tallon 

Badham 

Krdreich 

Lain  OS 

Pnli  h.ard 

Skeen 

Walker 

Le\in 

Petri 

Tauke 

Barnard 

ilvans  i  lA) 

Latta 

Purse  11 

Skelton 

Watkins 

Levinc 

Pickle 

Tauzin 

Barnes 

Evans (ILi 

L.aih 

Qiiilli  n 

Slattery 

Weis.s 

L,evitaa 

Pritchard 

Thomas  iCA) 

Bartlett 

Fa.scell 

1,1  ath 

Rahall 

Smith  'FLi 

Wheat 

Lipinski 

Purse  11 

Torres 

Baieman 

Fazio 

Lehinall    C.\ 

Rancel 

Smith  (lAi 

Whitehurst 

Lowry  (WAi 

Rangel 

Torricelli 

Bates 

Feighan 

L.iaiKi 

Ratehford 

Smith  iNE) 

Whitley 

Lujan 

Ratehford 

Traxler 

Bedell 

Ferraro 

1,1  III 

Ray 

Smith  iNJ) 

Whittaker 

Luken 

Reid 

Udall 

Beilenson 

Fiedler 

I.e\  in 

Renula 

Smith.  Denny 

Whitten 

Mack 

Richardson 

Vandergriff 

Bennett 

Fields 

Le\  me 

Reid 

Smith.  Robert 

Williams  (MTi 

MacKay 

Ridge 

Vento 

BiTeiJler 

Fish 

Le\lt,1.s 

Richardson 

Snowe 

Williams!  OH  1 

Madigan 

Rinaldo 

Volkmer 

Berman 

Flippo 

Lewis  iCA  ' 

Ridfe 

Snyder 

Wilson 

Markey 

Ritter 

Walgren 

Belhiine 

Foglietta 

Lewis  (FL 

Rmaldo 

Solarz 

Winn 

Martin  iIL) 

Roberts 

Walker 

BeMll 

Foley 

Lipinski 

Rill.r 

Solomon 

Wi.se 

Malsui 

Rodino 

Weiss 

Biaepi 

P'ordiMIi 

Liv  mgsion 

[Roberts 

Spence 

Wolf 

McCandle.ss 

Rostenkowski 

Wheat 

Bihrakis 

Ford(TN) 

Lloyd 

Robin.son 

Sprat  I 

Wolpe 

McCloskey 

Roukema 

Whitley 

Boehlert 

F'owler 

Loeffler 

Rodino 

St  Germain 

Wort  ley 

McEwen 

Rowland 

Whittaker 

Boggs 

Frank 

Ijung  '  L.A  ' 

Roe 

Staggers 

Wright 

McHugh 

Roybal 

Williams  iMT) 

Boland 

Frenzel 

Lnni:  'MD 

Roemer 

Stark 

Wvden 

McKernan 

RUS.S0 

Williams  lOH) 

Boner 

Frost 

Loll 

Roi-'t  rs 

Stenholm 

Wylie 

.M(Niilty 

Scheuer 

Winn 

Bonker 

Fuqua 

LoiAt  r-.  'CA 

Rose 

Stokes 

Yalron 

M  ica 

Schneider 

Wise 

Bor.sk  1 

Garcia 

Lr,ur\   <\VA 

Roslenkov.ski 

SI  ration 

Young  (AK 

Miller  iCA> 

Schulze 

Wolf 

Bosco 

Gaydos 

Lujan 

Roth 

Studds 

Young (FL 

Miller  (OH) 

Schumer 

Wolpe 

Boucher 

Gejdenson 

LuKen 

Roukema 

Stump 

Young  iMO 

Mineta 

Seiberling 

Wyden 

Bo.xer 

Gekas 

LuniJn  n 

Rowland 

Sundqui.st 

Z.schau 

Minish 

Sharp 

Wyhe    * 

Breaux 

Gephardt 

Mark 

Moakley 

Shaw- 

Yalron 

Britl 

Gibbons 

MarKay 

C   2400 

Moody 

Shelby 

Young  (MO) 

Brooks 
•  Broomf  leld 

Gilman 
GinBnch 

Madigan 
Marke\ 

The      CHAIRMAN,      396     Members 

Moore 

Sikorski 
NOES-180 

Zschau 

Brown  (COi 

Glickman 

Marlenee 

ha\e     an.swered     to     Ih 

•ir     name,     a 

Broyhill 

Gonzalez 

Marriott 

quorum  is  present,  and  t 

it'  Committee 

Akaka 

Edwards  1  OK) 

Lagomarsino 

Bryant 
Burton  iCAl 

Goodling 
Gore 

Martin  '  IL' 
Martin  iNC:  i 

will  resume 

its  business. 

Alexander 
Anderson 

Emerson 
English 

Latta 
Leath 

Burl  on  i  IN  ' 

Gradi.son 

Martini  NY) 

RECORDED  VOTE 

Anthony 

Evans (IL) 

Lehman  (CA) 

Byron 
Campbell 

Gramm 
Gray 

Mat.sui 
Ma\rou!es 

•  The  CHAIRMAN.  The 

pending  busi- 

Badham 
Barnard 

Fascell 

Fazio 

Lent 

Lewis  (CA) 

Carney 

Green 

Mazzoli 

ness  is  the 

demand  oi  the  gentleman 

Bartlett 

Ferraro 

Lewis  (FL) 

Carper 

Gregg 

McCain 

from  Arizona  [Mr.  McNrLTv]  for  a  re- 

Bateman 

Fiedler 

Livingston 

Carr 

Guarini 

MrCandle.ss 

corded  \ote 

Bennett 

Fish 

Lloyd 

Chandler 

CJiinderson 

MrCloskey 

Bevill 

Flippo 

Loeffler 

Chappie 

Hall  'IN 

McCollum 

A  recorde 

d  \ote  wa.s  oraerea. 

Bilirakis 

Foley 

Long iLA) 

Cheney 

Hall,  R.ilpti 

MrCurdy 

The  CHAIRMAN.  This 

is  a  5-minute 

Boehlert 

Ford  1  MI) 

Long  (MD) 

Clarke 

Hall.  Sam 

M(Dade 

vote. 

Boland 

Fowler 

Loll 

Clay      • 
Chnger 

Hamilton                M(E\».<n 
Hammerschmidt   McGralh 

The    vott 

was    taken 

by    electronic 

Boucher 
Breaux 

Fuqua 
Gejdenson 

Lowery(CA) 
Lungren 

Coat.s 

Hance 

MrHu>.di 

device,  and 

there  were— ayes  1.'19.  noes 

Bntt 

Glickman 

Marlenee 

Coelho 

Han.sen  (UTj 

M(  Ki-rnan 

180.  not  voting  34.  as  foil 

ows; 

Brooks 

Gonzalez 

Marriott 

Coleman  iMO) 

Harkin 

McKmne\ 

Burton  iIN) 

Gramm 

Martin  'NCi 

Coleman  (TXi 

Harn.son 

McNuit\ 

[Roll  No.  283J 

Byron 

Gray 

Martin  I  NY  1 

Collins 

Hartnett 

.Mir  a 
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Carney 

Green 

Mavroules 

Conable 

Hatcher 

Michel 

Carr 

Gunderson 

Mazzoli 

Conte 

Hayes 

Miller  iCA) 

Ackerman 

Campbell 

Evans  iIA 

Chappell 

Hall  (INI 

McCain 

Conyers 

Hefner 

Miller  iOH> 

Addabbo 

Carper 

Feighan 

Cheney 

Hammerschmidt  McCollum 

Cooper 

Heftel 

Mineta 

Albosta 

Chandler 

Fields 

Clarke 

Hansen  lUT) 

McCurdy 

Corcoran 

Hightower 

Miiiish 

Andrews  <TX' 

Chappie 

Foglietta 

Coelho 

Harlnelt 

McDade 

Coughlin 

Hiler 

Moakley 

Applegate 

Clay 

?'ordiTNi 

Coleman  iMOi 

Hatcher 

McGralh 

Courier    '   , 

Hillis 

Moliiiari 

Archer 

dinger 

Frank 

Coleman  (TXi 

Hefner 

McKinney 

Coyne     /•   ' 

Holt 

Mollohan 

.^spm 

Coats 

Frenzel 

Conte 

Hightower 

Michel 

Craig 

Hopkins 

Monliionu  ry 

AuC'om 

Collins 

Frost 

Corcoran 

Hillis 

Molinari 

Crane.  Daniel 

Horton 

Moody 

Barnes 

Conable 

Garcia 

Coughlin 

Holt 

Mollohan 

Crane.  Philip 

Huuard 

Moore 

Bates 

Conyers 

Gaydos 

Courier 

Hopkin-s 

Montgomery 

Daniel 

Hn\,  r 

Moorhi  ad 

Bedell 

Cooper 

Gekas 

Coyne 

Horton 

Moorhead 

Dannemeyt* 

Hubb.ird 

.Morn.Mm  ■  fTi 

Beilenson 

Craig 

Gephardt 

Crane.  Daniel 

Howard 

Morn.son  ( WA 

Darden 

Hmkaby 

.Morrison  'WAi 

Bereiiter 

D  Amours 

Gibbons 

Crane.  Philip 

Hoyer 

Murtha 

Daschle 

Hughes 

Mrazek 

Berman 

Dannemcver 

Gilman 

Daniel 

Huckaby 

Myers 

Daub 

Hunter 

Murphy 

Bettuine 

Darden 

Gingrich 

Da-schle 

Hunter 

Natcher 

Davis 

Hutto 

Miiri  ha 

Biaggi 

de  la  Garza 

Goodling 

Daub 

Hullo 

Nelson 

de  la  Garza 

Hyde 

M\rrs 

Boggs 

Dellums 

Gore 

Davis 

Hyde 

Nichols 

Dellums 

Ireland 

Nalch'T 

Boner 

Derrick 

Gradi.son 

DeWine 

Ireland 

O'Brien 

Derrick 

Jacobs 

Neal 

Bonkr  r 

Donnelly 

Gregg 

Dickinson 

Jenkins 

Ortiz 

DeWine 

Jenkins 

NeLson 

Borski 

Dorgan 

Guarini 

Dicks 

Jones  (OK) 

Oxley 

Dickinson 

Johnson 

Nichols 

Bosrf) 

Downey 

Hall.  Ralph 

Dingell 

Jones  (TNi 

Packard 

Dicks 

Jones  ( NC ) 

Nietson 

Boxer 

Dreier 

Hall.  Sam 

Dowdy 

Kazen 

Panetla 

Dingell 

Jones  (OK 

N('\^  ak 

Broomfield 

Durbm 

Hamilton 

Duncan 

Kemp 

Perkins 

Donnelly 

Jones  ( TN 

()  Hrii  .') 

Brown  iCOi 

Eckart 

Hance 

Dwyer 

Kennelly 

Porter 

Dorgan 

Kaptur 

Dakar 

Broyhill 

Edgar 

Harkin 

Dyson 

Kindness 

Price 

Dowdy 

Ka.sich 

Oberslar 

Brvan' 

Edwards  '  CA  ' 

Harrison 

Edwards  i  ALi 

Kramer 

Quillen 

Downey 

Ka.slenmeier 

nu\ 

Burton  'CA 

Erdreich 

Hayes 
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Kahall 

Shumway 

Taylor 

Ray 

Shiister 

Thomas  'GAi 

ReKUla 

Sisisky 

Valentine 

Robiruson 

Skecn 

Vander  Jagt 

Rof 

Skelton 

ViicanovlPh 

Roenipr 

Smith  (NJ) 

Walkins 

Rogers 

Snowe 

Whitehurst 

Rose 

Snyder 

Whitten 

Roth 

Solomon 

Wilson 

Rudd 

Spence 

Wortley 

Sabo 

St  ration 

Wnght 

Sawyer 

Stump 

Young  1 AK 1 

Schaefer 

Sundquist 

Youne iFLi 

NOT  VOTING- 

-34 

Andrews  '  NC  > 

Hall  lOHi 

Sehroeder 

Annunzio 

Hansin  i  ID' 

SensrnbrenniT 

Bliley 

Hawkins 

Shannon 

Bonior 

Hertel 

Simon 

Brown  ( CA ' 

Jones  iNCi 

Towns 

Crockett 

Lehman  iFLi 

Waxman 

Dixon 

Lundine 

Weaver 

Dymally 

Martinet 

Weber 

B^arly 

Mikiilskl 

Wirth 

Erlenlwrn 

Mitchell 

Yates 

Flono 

Paul 

Franklin 

Savaite 

Mr  HARRISON  changed  his  vote 
from    no    to    aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MVIENDMENT  OFFERED  BY  MR.  OBEY 

Mr  OBEY  Mr  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  Page  13. 
after  line  25.  insert  the  following  new  sec- 
tion: 

Sec.  126.  All  amounts  appropriated  by  this 
Act  not  required  to  be  appropriated  by  pre- 
viously enacted  law  shall  be  reduced  by  64 
percent 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  chairman. 

Mr  HEFNER.  Mr.  Chairman.  I 
would  like  to  ask  unanimous  consent 
that  the  gentleman's  speech  that  he 
gave  this  afternoon  be  inserted  in  the 
Record  in  lieu  of  another  statement. 

Mr.  OBEY.  Mr.  Chairman.  I  object. 

The  CHAIRMAN,  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  5  minutes. 

Mr.  OBEY.  Mr.  Chairman.  I  under- 
stand this  amendment  is  going  to  be 
accepted  by  the  chairman.  I  shall  not 
take  the  5  minutes.  I  shall  not  even 
take  1  — if  the  House  accepts  the 
amendment. 

I  would  simply  like  to  say  that  this  is 
the  same  amendment  I  offered  to  the 
previous  bill.  This  simply  represents 
the  amount  by  which  this  appropria- 
tion would  have  to  be  cut  if  we  were  to 
reduce  the  budget  deficit  to  zero  by 
dealing  only  with  appropriation  bills.  I 
think  Members  understand  it.  and  I 
yield  back  the  balance  of  my  time. 

r:  0010 

Mr  HEFNER  Mr.  Chairman,  we 
have  looked  at  the  amendment  on  this 
side,  and  we  have  no  problem  with  this 
amendment,  other  than  it  is  too  much 
cut.  But  I  rise  in  reluctant  opposition 
to  the  amendment  and  I  urge  a  no" 
vote  on  the  gentleman's  well-inten- 
tioned amendment. 

I  urge  a  no  vote. 
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Mr.  REGULA.  Mr.  Chairman.  I 
move  to  strike  the  rerjuisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  The  Members  exam- 
ined the  amendment  this  afternoon 
and  I  think  there  were  four  "aye" 
votes,  so  I  rise  in  opposition. 

I  am  sorry,  10  aye  votes.  In  any 
event,  we  oppose  the  amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey]. 

The  amendment  wa.s  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mr.  HEFNER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
Miller  of  California.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5898)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1985. 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to.  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  347.  noes 
52.  not  voting  34.  as  follows: 

[Roll  No.  2841 
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June  27.  1984 


CONGRESSIONAL  RECORD— HOUSE 


19147 
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Addabb*} 

Appleoate 

Akaka 

Arrher 

AlbONla 

Aspm 

Alexander 

Badham 

Anderson 

Barnard 

Andrews  i  TX  ■ 

Barnes 

Anthony 

Bart  let  1 

Batrman 
Bat 'A 

Beilensun 

Bftllirtt 

Berman 

Betliune 

B<-ull 


BiaKKi 

Gradison 

McHugh 

Billraki.s 

Gramm 

McKcrnaii 

Boehlert 

Gray 

MrNviHy 

Boggs 

Green 

Niu:i 

Boland 

Gregg 

Mirhel 

Boner 

Guarlnl 

Miller  iCA) 

Bonker 

Gunderson 

Miller  (OH) 

Borski 

Hall  1  INI 

Mini'la 

Bo.sco 

Hall.  Ralph 

Minish 

Boucher 

Hall.  Sam 

Mo;ikley 

Boxer 

Hamilton 

Molinari 

Britt 

Hammerschmidt  Mollohan 

Broomfield 

Hance 

Montgomery 

Broyhill 

Hansen  'UT' 

Moore 

Bryant 

Harkin 

'  Moorhead 

Burton  (C:Ai 

Harrison 

MorrLson  i  WA) 

Burton  UN) 

Hart  net  t 

.Mrazek 

Byron 

Hatcher 

Murphy 

Campbell 

Hefner 

Murtha 

Carney 

Heftel 

Myers 

Carper 

hertel 

Natcher 

Carr 

Highlower 

Neal 

Chandler 

Hiler 

Nelson 

Chappell 

Hlllis 

Nichols 

Chappie 

Holt 

Nielson 

Cheney 

Hopkins 

Nowak 

Clarke 

Horton 

OBnen 

Clinner 

Howard 

Oakar 

Coats 

Hoyer 

Olin 

Coelho 

Hubbard 

Ortiz 

Coleman  '  MO  i 

Huckaby 

Ox  ley 

Coleman  'TX' 

Hughes 

Packard 

Conte 

Hunter 

Panel  ta 

Cooper 

Hutto 

Parris 

Corcoran 

Hyde 

Pa.shayan 

Coughlin 

Ireland 

Palman 

Courier 

Jefford-s 

Patterson 

Coyne 

Jenkins 

Pease 

Craig 

Jones  (OK) 

Pepper 

Crane.  Daniel 

Jones  cTNi 

Perkins 

Crane   Philip 

Kaplur 

Pickle 

D  Amouns 

Kasich 

Porter 

Daniel 

Kazen 

Price 

Dannemeyer 

Kemp 

Pritchard 

Llarden 

Ken  nelly 

Quillen 

Daschle 

Kildee 

Ratchford 

Daub 

Kindness 

Ray 

Dav  i.<i 

Kloc/ka 

Regula 

de  la  Car/.a 

Kogovsek 

Reid 

Derrick 

Kolter 

Richardson 

DeWine 

Kostmayer 

Ridge 

Dickin.son 

Kramer 

Rinaldo 

Dicks 

LaFalce 

Robinson 

Donnelly 

Lagomarsmo 

Roe 

Dorgan 

Lantos 

Roemer 

Dowdy 

Latia 

Rogers 

Downey 

Leath 

Ro.se 

Dreier 

Lehman  iCA' 

Rostenkowski 

Duncan 

Leland 

Roth 

Durbin 

Lent 

Rowland 

Dwyer 

Levin 

Roybal 

Dyson 

Levinc 

Rudd 

Eckart 

Lovitas 

Rii.sso 

Edwards  i  ALi 

Lewis  <CAi 

Savage 

Edwards  '  OK  * 

Lewis  iFL) 

Sawyer 

Emerson 

Lipinski 

Schaefer 

English 

Livingston 

Scheuer 

Erdreich 

Uoyd 

Schneider 

Evans  <ILi 

Loeffler 

Schulze 

Ka-scell 

Long  1  LA  1 

.Schumer 

Fo^lo 

Long  iMDi 

Sharp 

Feighan 

Lolt 

Shaw 

Ferrarn 

L«wery  iCAi 

Shelby 

Fields 

Lowry  iWAi 

Shumway 

Fish 

Lujan 

Shusler 

Flippo 

Luken 

Siljander 

Foglietia 

Lungren 

Sisisky 

Foley 

Mack 

Skeen 

Ford  iMli 

MacKay 

Skelton 

Ford  iTNi 

Madigan 

Smith  iFL) 

Fovkler 

.Marlrnee 

Smith 'lAi 

Frank 

Marrioll 

Smith  (NJi 

VroM 

Martin  iILi 

Snowe 

Fuqua 

Martin  iNC 

Snyder 

Garcia 

Martin  iNYi 

Solarz 

Uaydos 

Matsiii 

Solomon 

Oejdenson 

Mavroules 

Spence 

Ciekius 

Mazzoli 

Spratt 

CJephardt 

McCain 

St  Germain 

Gibbons 

McCandless 

Staggers 

Gilman 

McCloskey 

Slenholm 

GinKrich 

McColUim 

Stokes 

Glickman 

McCurdy 

Stratton 

Gonzalez 

McDade 

Stump 

Goodling 

McEwen 

Sundquist 

Gore 

McGraih 

Swifi 

Syiiar 

VandcrRnff 

Winn 

Tallon 

Vcnto 

Wise 

Tauzin 

Vuranovich 

Wolf 

Ta>  lor 

Walker 

Wolpe 

TlKjnia.'--  '  CA  ' 

Watkins 

Wortley 

1  hom:l.s  '  CiA  > 

Wheal 

Wright 

Torres 

Whitehur.st 

Wyden 

Torncilli 

Whitley 

Wylie 

Towns 

Whillaker 

Yatron 

Traxlcr 

Whitten 

Young  (AK) 

rdall 

Williams  iMTi 

Young  (FL) 

Valenlinr 

Williams  lOHi 

Young  (MO) 

\';iiui<T  .1.^1^:1 

Wilson 
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.Aikirinai! 

K.i.'ilt'nmi-KT 

Roukema 

.AiiC'oin 

U-Mh 

Sabo 

Ri!l.-!i 

Markey 

Seibcrling 

Hrriiilcr 

McKinncy 

Sikorski 

Brown  iCO) 

Moody 

Slattery 

Clay 

Morrison  .CTi 

Smith  (NEi 

Collins 

OhiTstar 

Smith.  Denny 

Conatale 

Obey 

Smith.  Robert 

Con  vers 

OtiinKtT 

Stangeland 

n.llums 

Ovkcns 

Stark 

Uintifll 

Penny 

Studds 

l.dKar 

Petri 

Taukp 

Ktlv^ards  .  CA 

Pursell 

Volkmer 

Kvans i lAi 

Rahall 

Walgrcn 

Fr<'nzel 

Rant'  1 

Wci.ss 

Hayes 

RllIlT 

Zschau 

.Jacobs 

Roberts 

.Johnson 

Rodino 

NOT  VOTING- 

-34 

Andrews  (NC 

Fii-dliT 

Paul 

.'\nnunzio 

Flono 

SchroediT 

Bliley 

Franklin 

Scnscnbrcnner 

Bonior 

Hall' OH  1 

Shannon 

Breaux 

Hansen  'IDi 

Simon 

Hrooks 

Hawkins 

Waxman 

Brown  (CA) 

Jones  (NC) 

Weaver 

frockett 
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The  Clerk  announced  the  following 
pair: 

On  this  vote; 

Mr  Anniinzio  for.  with  Mr.  Mitchell 
aKain.st. 

Mr.  RODINO  and  Mr.  MARKEY 
changed  their  votes  frorri  "aye"  to 
no.' 

So  the  bill  wa.s  passed. 

The  result  of  the  vole  was  an- 
nounri^d  a.s  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimou.s  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
rt",  ise  and  extend  their  remarks  on  the 
bill  just  pa-ssed,  and  that  I  may  include 
extraneous  matter  and  tabulations. 

The  SPEAKER  pro  tempore  [Mr. 
Dt'RBiN].  Is  there  objection  to  the  re- 
quest of  the  t;entleman  from  North 
Carolina'.' 

rhere  wa.-^  no  objection. 


REQUIRING  STATES  TO  DEVEL- 
OP AND  IMPLEMENT  COMPRE- 
HENSIVE PROGRAMS  FOR 
CHILD  RESTRAINT  SYSTEMS 
IN  MOTOR  VEHICLES 

.Mr    HOWARD.   Mr.  Speaker,   I  ask 
unanimous  constant   to  lake   from  the 


Speaker's  table  the  bill  (H.R.  4616)  to 
amend  the  Surface  Transportation  As- 
sistance Act  of  1982  to  require  States 
to  use  at  least  8  per  centum  of  their 
highway  safety  apportionments  for  de- 
veloping and  implementing  compre- 
hensive programs  concerning  the  use 
of  child  restraint  systems  in  motor  ve- 
hicles, and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  State  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  3.  strike  out  $115.000.000' 
and  insert  'Sne. 500.000". 

Page  2,  line  4.  strike  out  S120.000.000  ' 
and  insert  "$132,000,000  ■, 

Page  3.  line  16.  strike  out  $115,000,000" 
and  insert  "$126,500,000". 

Page  3.  line  17.  jtrike  out  "$120,000,000" 
and  insert  "$132,000,000". 

Page  4.  after  line  13.  insert: 

Sec  4.  (a)  Sertion  408(a)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
"or  a  controlled  substanre"  immediatel.v 
after  "alcohol". 

(b)  Section  408ic)(l)  of  title  23.  United 
States  Code,  is  amended  by  inserting  "and 
controlled  substanre"  immediatel.s  after  "al- 
cohol". 

<c)  Section  408if  i  of  title  23.  I'nited  States 
Code,  is  amended— 

il)  b.v  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
":  and":  and 

(21  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(8)  for  the  creation  and  operation  of  re- 
habilitation and  treatment  program.s  for 
those  arrested  and  convicted  of  driving 
while  under  the  influence  of  a  controlled 
substance  or  for  the  establishment  of  re- 
search programs  to  develop  effective  means 
of  detecting  use  of  controlled  substances  b.\ 
drivers.". 

Sec  5.  Section  402  of  title  23,  United 
States  Code,  is  amended  b.v  adding  at  the 
end  thereof  the  following: 

"(k)(l)  Sub.iect  to  the  provisions  of  ihis 
subsection,  the  Secretar.v  shall  make  a  grant 
to  any  State  which  includes,  a-s  part  of  its 
highway  safety  program  under  section  402 
of  this  title,  the  use  of  a  comprehensive 
computerized  safety  recordkeeping  system 
designed  to  correlate  data  regarding  traffic 
accidents,  drivers,  motor  vehicles,  and  road- 
ways. Any  such  grant  may  only  be  used  by 
such  State  to  establish  and  maintain  a  com- 
prehensive computerized  traffic  safely  rec- 
ordkeeping system  or  lo  obtain  and  operate 
components  to  support  highway  safety  pri- 
ority programs  identified  by  the  Secretary 
under  this  section.  Notwithstanding  any 
other  provision  of  law.  if  a  report,  list, 
schedule,  or  survey  is  prepared  by  or  for  a 
State  or  political  subdivision  thereof  under 
this  subsection,  such  report,  list,  .schedule, 
or  survey  shall  not  be  admitted  as  evidence 
or  used  in  any  suit  or  action  for  damages 
arising  out  of  any  matter  mentioned  in  such 
report,  list,  schedule,  or  survt  y 

"(2)  No  State  may  receive  a  grant  under 
this  subsection  in  more  than  two  fiscal 
years. 

"(3)  The  amount  of  the  grant  to  any  Stat(> 
under  this  subsection  for  the  first  fiscal 
year  such  State  is  eligible  for  a  grant  under 
this  subsection  shall  equal  10  per  cent  urn  of 
the  amount  apportioned  to  such  State  for 
fi.scal  year  1985  under  this  section.  The 
amount  of  a  grant   to  any  State  under  this 


subsection  for  the  second  fiscal  year  such 
State  is  eligible  for  a  grant  under  this  sub- 
section shall  equal  10  per  centum  of  the 
amount  apportioned  to  such  State  for  fiscal 
year  1986  under  this  section. 

■■(4)  A  State  is  eligible  for  a  grant  under 
this  subsection  if— 

"'A)  it  certifies  to  the  Secretary  that  it 
has  in  operation  a  computerized  traffic 
safety  recordkeeping  system  and  identifies 
proposed  means  of  upgrading  the  system  ac- 
ceptable to  the  Secretary:  or 

■iB)  It  provides  to  the  Secretary  a  plan  ac- 
ceptable to  the  Secretary  for  establishing 
and  maintaining  a  computerized  traffic 
safety  recordkeeping  system, 

(5)  The  Secretary,  after  making  the  de- 
duction authorized  by  the  second  sentence 
of  subsection  (c  of  this  section  for  fiscal 
years  1985  and  1986.  shall  set  a.side  10  per 
centum  of  the  remaining  funds  authorized 
to  be  appropriated  to  carry  out  this  section 
for  the  purpose  of  making  grants  under  this 
subsection.  Funds  set  aside  under  this  sub- 
section shall  remain  available  for  the  fi.scal 
year  authorized  and  for  the  succeeding 
fiscal  year  and  any  amounts  remaining  un- 
expended at  the  end  of  such  period  shall  be 
apportioned  in  accordance  with  the  provi- 
sions of  subsection  (ci  of  this  section.". 

Sec  6.  (a)  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  l.")«.  National  minimum  drinking  age 

"(a)'l  I  Tlie  Secretary  shall  withhold  5  per 
centum  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104'biili.  104'b)'2).  104(b)(5).  and  104(bi(6l 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeaing  the  fiscal  year  beginning 
after  September  30,  1985.  in  which  the  pur- 
chase or  public  posse.ssion  in  such  State  of 
any  alcoholic  beverage  by  a  person  who  is 
less  than  twenth-one  years  of  age  is  lawful. 

"(2)  The  Secretary  shall  withhold  10  per 
centum  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)il).  104(b)i2).  104ib)(5).  and  104(bi(6) 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  second  fiscal  year  begin- 
ning after  September  30.  1985.  in  which  the 
purcha.se  or  public  possession  in  such  State 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age  is  lawful. 

■lb I  The  Secretary  shall  promptly  appor- 
tion to  a  Slate  any  funds  which  have  been 
Withheld  from  apportionment  under  subsec- 
tion (ai  of  this  section  in  fiscal  year  if  in 
any  succeeding  fiscal  year  such  State  makes 
unlawful  the  purcha.se  or  public  possession 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age. 

(c  As  used  in  this  section,  the  term  'alco- 
holic beverage'  means— 

■■'li  beer  a.s  defined  in  section  5052(a)  of 
the  Internal  Revenue  Code  of  1954, 

(2)  wine  of  not  less  than  one-half  of  1  per 
centum  of  alcohol  by  volume,  or 

(3)  distilled  spirits  ai  defined  in  .section 
5002(a)(8)  of  such  Code.  ". 

(b)  The  table  of  sections  of  chapter  1  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

158.  National  minimum  drinking  age.  ". 

Sec  7.  (a)  Section  408ia)  of  title  23. 
United  States  Code,  is  amended  by  striking 

basic  and  suppleriiental". 

lb)  Section  408(d)  of  title  23.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Subject  lo  subsection  (c).  the  amount 
of  a  special  gram  made  under  this  section 
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for  any  fiscal  year  lo  any  Slate  which  is  rli 
gibic  for  such  a  grant  under  subsection 
(e)(3)  shall  not  exceed  5  per  centum  of  the 
amount  apportioned  lo  such  State  for  fiscal 
year  1984  under  sections  402  and  408  of  this 
title  Such  grant  shall  be  m  addition  to  any 
basic  or  supplemental  grant  received  by 
such  State  '■ 

(C  Section  408(ei  of  title  li.  United  State* 
Code  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(3)  For  the  purposes  of  thw  section,  a 
State  is  eligible  for  a  special  grant  if  the 
State  enacts  a  statute  which  provides  that 

I  At  any  person  convicted  of  a  first  viola 
lion  of  druing  under  the  influence  of  aico 
hoi  shall  receive 

(I I  a  mandatory  license  .susp<-nsion  for  a 
penod  of  not  less  than  ninety  days,  and 
either 

liiHli  an  assignment  of  one  hundred 
hours  of  community  ser\  ice:  or 

til)  a  minimum  sentence  of  Imprison- 
ment  for  forty-eight  consecutive  hours: 

iBi  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  alco- 
hol within  five  years  after  a  conviellon  for 
the  same  offense  shall  receive  a  mandatory 
minimum  sentence  of  imprisonment  for  ten 
days  and  license  revocation  for  not  less  than 
one  year: 

"tCi  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  five  years  after  a 
prior  conviction  for  the  same  offense  shall 

til  receive  a  mandatory  minimum  sen 
fence  of  imprisonment  for  one  hundred  and 
twenty  days,  and 

nil  have  his  license  revoked  for  not  les.^ 
than  three  years:  and 

(D'  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola 
tion  of  a  restriction  due  lo  driving  under  the 
influence  of  alcohol  conviction  shall  receive 
a  mandator>  sentence  of  imprisonment  for 
at  leiLst  thirty  days,  and  shall,  upon  relra.se 
from  imprisonment,  receive  an  additional 
periO'l  of  license  suspension  or  re\o<-ation  of 
not  less  than  the  period  of  suspension  or 
revocation  remaining  in  effect  at  the  time  of 
commission  of  the  offense  of  driving  with  a 
suspended  or  revoked  license  ' 

Z:  0030 

Mr.  HOWARD  i  during  tho  readlnk't 
Mr  Chairman.  I  a.sk  linanimou.s  con- 
sent that  the  Senate  amendmenti.  be 
considered  a-s  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  v^as  no  objection. 

The  SPEAKER  pro  tempore,  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 

Mr  SHUSTER,  Reserving  the  right 
to  object.  Mr  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey  to  explain 
the  proceedings  here. 

Mr  HOWARD.  Mr  Speaker.  H  R 
4616,  Ki,  pa.ssed  by  the  Hou.se.  requires 
States  to  U5e  at  least  8  percent  of  their 
highway  safety  funds  for  developing 
and  implementing  comprehensive 
child  restraint  programs.  The  Senate 
amendments  to  H  R.  4616  incorporate 
four  new  sections.  Section  4  would 
amend  the  Alcohol  Traffic  Safety  Pro 
gram  Act  to  incorporate  driving  while 
under  the  influence  of  drugs.  Section  5 


would  amend  section  402  of  title  23  to 
provide  grants  for  computerized  traf- 
fic records  systems.  Section  6  would 
amend  chapter  1  of  title  23.  to  provide 
for  financial  sanctions  against  any 
State  that  fails  to  enact  a  minimum 
drinking  age  of  21  Section  6  is  identi- 
cal to  my  amendment  to  H.R.  5504 
passed  overwhelmingly  by  the  House 
on  June  7,  Finally,  section  7  would 
provide  financial  incentives  for  States 
that  enact  State  laws  that  have  cer- 
tain mandatory  minimum  penalties  for 
persons  convicted  of  driving  under  the 
influence  of  alcohol. 

Section  4  would  amend  the  Alcohol 
Traffic  Safety  Programs  to  include 
drugs  as  a  program  objective  along 
with  alcohol  Additional  criteria  that 
would  make  rehabilitation  and  treat- 
ment programs  for  persons  convicted 
of  using  drugs,  or  research  programs 
to  develop  means  to  detect  the  use  of 
drugs,  would  be  added  to  the  supple- 
mental criteria  to  be  considered  for  ad- 
ditional Alcohol  Traffic  Safety  Pro- 
grams grant  money 

Section  5  provides  for  additional 
funding  to  States  that  include  compre 
hensive  computerized  safety  record 
keeping  systems  as  part  of  their  High- 
way Safety  Programs  submitted  for 
approval  by  the  Secretary  of  Trans- 
portation. Each  Stale  that  is  eligible 
will  receive  an  additional  10  percent  of 
Highway  Safely  Program  funds  in 
fiscal  year  1985  and  1986  to  carry  out 
this  subsection.  Each  State  has  2  years 
within  which  to  become  eligible  before 
the  gram  to  that  State  lapses  and  is 
reincorporated  into  the  regular  high- 
way safety  authorizations.  Authoriza- 
tion levels  in  H.R  4616  are  increased 
from  $115  million  to  $126.5  million  in 
fiscal  year  1985  and  from  $120  million 
lo  $132  million  in  fiscal  1986  in  order 
to  provide  funding  lor  these  grants. 

This  section  also  prohibits  the  intro- 
duction of  any  priority  listing  of 
safety  information  developed  and  pre- 
pared under  this  section.  This  is  to  en- 
courage greater  accuracy  and  com- 
pleteness in  the  compilation  of  such 
lists  by  preventing  these  lists  from 
being  used  in  any  judicial  proceedings. 
However,  the  preparation  of  priority 
lists,  and  their  use  as  a  basis  for  pro- 
graming, are  not  mandatory,  but  are 
at  the  discretion  of  the  individual 
Slates. 

It  should  also  be  stressed  that  this 
.section  is  not  intended  to  vest  in  the 
Secretary  of  Transportation  any  addi- 
tional authority  to  establish  priorities 
or  priority  programs  for  the  expendi- 
ture of  .section  402  funds.  While  rules 
promulgated  under  subsection  402(j> 
limit  funding  to  the  mo.st  cosleffec 
live  safety  expenditures.  States 
remain  responsible  for  the  develop- 
ment of  annual  programs  for  the  ex- 
penditure of  402  funds. 

Section  6.  the  national  minimum 
drinking  age,  is  identical  to  the  meas- 
ure   passed    overwhelmingly    by    the 


House  on  June  7.  It  would  withhold  5 
percent  of  Federal  highway  construe 
tion  funds  in  fiscal  year  1987  and  10 
percent  in  fi.scal  .vcar  1988  from  any 
State  that  does  not  have  a  niiiiiriuun 
drinking  age  of  21.  These  funds  would 
be  returned  to  any  State  from  which  it 
had  been  withheld  upon  that  State 
raising  its  minimum  drinking  age  to 
21. 

Last,  section  7  would  authorize  spe- 
cial grants  of  up  to  5  percent  of  a 
Stale's  highway  safety  funds— in  addi- 
tion to  other  alcohol  traffic  safety 
grants— to  Slates  that  enact  laws  pro- 
viding a  series  of  penalties  for  persons 
convicted  of  driving  under  the  influ- 
ence of  alcohol.  For  persons  convicted 
of  a  first  violation,  the  State  law  must 
provide  fur  mandatory  license  suspen- 
sion of  at  least  90  days  and  either  a 
minimum  48-hour  term  of  imprison- 
ment or  100  hours  of  community  serv- 
ice. For  persons  convicted  of  a  second 
violation  within  5  .vears  of  the  first 
violation,  the  State  law  must  provide 
mandatory  imprisonment  of  at  least  10 
days  and  license  revocation  for  at  least 
1  year.  For  persons  convicted  of  a 
third  or  subsequent  violation  within  5 
years  of  a  prio-  conviction,  the  Stale 
law  must  provide  for  mandatory  im- 
prisonment of  at  least  120  days  and  li- 
cense revocation  for  at  least  3  years. 

It  is  my  hope  the  House  will  accept 
the  Senate  amendments  so  that  the 
bill  can  be  .sent  to  the  White  House 
before  the  House  adjourns  for  the 
July  recess.  I  urge  adoption  of  these 
amendments. 

Mr,  ANDERSON.  Mr,  Speaker,  will 
the  gentleman  yield' 

Mr.  SHUSTER.  I  would  be  happy  to 
yield  to  the  distinguished  chairman  of 
the  subcommittee. 

Mr  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
ol  the  motion  which  has  been  made. 

H.R.  4616  IS  a  bill  I  introduced  this 
past  January  as  a  measure  to  encour- 
age the  use  of  child  safety  seats.  Auto- 
mobile accidents  constitute  the  single 
largest  cause  of  death  amotig  young 
Americans.  The  National  Highway 
Traffic  Safely  Administration  has  in- 
dicated that  3,400  children  under  the 
age  of  5  were  killed  in  motor  vehicle 
accidents,  and  an  additional  250.000 
were  injured,  between  1978  and  1982, 
And  according  to  evidence  cited  in  a 
September  1983  report  of  the  National 
Transportation  Safety  Board.  90  per- 
cent of  such  fatalities,  and  67  percent 
of  the  disabling  injuries,  could  have 
been  prevented  with  the. proper  use  of 
child  seats. 

It  is  a  fact.  Mr.  Speaker,  that  more 
infants  and  small  children  under  5 
years  of  age  are  killed  or  crippled 
while  riding  in  motor  vehicles  than 
the  totals  killed  or  crippled  by  the 
seven  common  childhood  diseases 
against  which  youngsters  are  routinely 


immunized.  And  additionally,  automo- 
bile accidents  are  the  No.  1  traumatic 
cause  of  epilepsy  and  are  a  major 
cause  of  mental  retardation  and  spinal 
cord  injury  in  children. 

It  was  against  this  staggering  back- 
drop that  we  agreed  in  this  Chamber 
on  April  30  lo  suspend  the  rules  and 
pass  H.R.  4616  to.  among  other  things, 
set  aside  8  percent  of  the  section  402 
.safety  money  over  2  years  for  pro- 
grams to  combat  this  additional  trage- 
dy. And  I  .said  at  that  time,  and  I  reit- 
erate today,  my  intention  lo  add  a 
third  year  of  funding  when  the  section 
402  program  is  extended  beyond  fiscal 
year  1986.  This  is  a  3-year  program,  al- 
thout.:h  we  are  providing  for  only  the 
first  2  yeans  this  evening. 

When  the  Senate  took  this  bill  up 
yesterday,  it  added  several  provisions 
before  pa.ssing  it  back  lo  us.  First,  it 
added  the  text  of  the  amendment 
w  hirli  the  gentleman  from  New  Jersey 
offered  to  H.R,  5504  a  few  weeks  ago, 
and  w hich  was  adopted  at  thai  lime  by 
a  \()Kf  vote.  That  amendment,  of 
cours''.  would  impose  sanctions  against 
those  States  which  fail  lo  have  in 
eftect  a  21 -year-old  drinking  age. 
States  would  have  2  years  to  put  such 
a  law  into  effect,  after  which  time 
they  would  be  sanctioned  for  2  years  if 
they  have  nol  done  so.  They  would 
lose  5  percent  of  their  funds  the  first 
year,  and  10  percent  the  second,  for 
such  a  failur(\ 

I  firmly  believe  that  at  the  ages  of 
18.  19.  and  20.  young  people  are  simply 
too  inexperienced  at  both  driving  and 
drinking  to  be  permitted  lo  do  tclh. 
Statistics  seem  lo  bear  this  out.  Those 
under  the  age  of  21  represent  8  per- 
cent of  all  licensed  drivers  in  this 
country.  They  drive  about  9  percent  of 
the  total  miles.  But  Ihey  are  involved 
in  20  percent  of  all  fatal  alcohol-relat- 
ed traflic'  accidents;  60  percent  of  teen- 
age drivers  fatally  injured  in  auto  acci- 
dents were  found  to  have  alcohol  in 
their  blood  systems,  with  43  percent  at 
le^^ally  intoxicating  levels. 

Mr,  Speaker,  the  proposal  to  sanc- 
tion mose  States  which  fail  to  adopt  a 
21 -year-old  drinking  age  is  eminently 
reasonable. 

Also  reiisonable  are  those  provisions 
added  by  the  Senate  which  would 
make  additional  amounts  of  highway 
safety  money  available  to  those  Stales. 
la)  which  impose  strict  penalties  for 
drunk  driving  convictions  such  as  arc 
specified  in  the  legislation,  and  (b) 
want  to  u.se  the  funds  to  implement 
computerized  highway  .safely  record- 
keeping syst(>n-.s. 

?"inally.  the  Senate  added  an  amend- 
ment which  was  certainly  overdue  and 
which.  I  .say  to  you.  should  have  been 
adopted  2  years  ago.  At  that  time. 
Congress  pa.ssed  legislation  aimed  at 
attacking  drunk  driving  through  the 
adoption  of  an  incentive  grant  pro- 
gram, creating  basic  and  supplemental 
grants  for  Stales  which  meet  criteria 


aimed  at  addressing  that  problem.  The 
final  Senate  amendment  which  I 
would  ask  this  House  to  adopt  would 
amend  the  Alcohol  Traffic  Safely  Pro- 
gram to  include  a  crackdown  on 
drugged  driving  as  a  program  objec- 
tive. Additional  criteria  that  would 
add  the  existence  of  rehabilitation  and 
treatment  programs  for  persons  con- 
victed of  using  drugs,  or  research  pro- 
grams to  develop  means  lo  delect  the 
use  of  drugs  lo  the  list  of  supplemen- 
tal criteria  to  be  considered  for  addi- 
tional alcohol  traffic  safety  programs 
grant  money. 

Mr.  Speaker.  Congress  is  often  ma- 
ligned despite  the  many  important 
issues  we  address  and  address  well. 
Yet,  there  is  little  we  can  do  that  is 
more  important  than  saving  thousands 
of  lives  every  year.  That  is  what  this 
legislation,  H.R.  4616  would  accom- 
plish, and  so  I  urge  its  pa.ssage. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  just  wanted  to  try  to  clarify  what 
was  in  the  bill  specifically  on  the 
drunk  driving  provision. 

Is  it  a  provision  as  it  passed  the 
House  that  withholds  money  from  the 
Slates  if  they  do  nol  move  toward  a 
21-year-old  drinking  age.  or  does  it 
have  additional  provisions  beyond 
that? 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  does  have  addi- 
tional provisions  beyond  that.  In  the 
other  body  there  were  Members  who 
fell  that  there  should  be  incentives  in- 
volved for  States  if  they  wish  to  meet 
certain  requirements  and  that  was 
placed  in  the  bill  in  the  other  body,  as 
I  slated,  where  the  States  could  re- 
ceive out  of  a  portion  amounting  to  5 
percent  of  the  total  safety  funds. 
which  amounts  to  about  S5. 700. 000  per 
year  out  of  existing  money,  provided 
they  have  certain  penalties  provided 
in  the  States.  If  the  Slate  wishes  to  do 
it  for  convictions  for  first,  second,  or 
third  offenses  for  driving  under  the  in- 
fluence, so  it  does  have  both  provi- 
sions, the  original  provision  as  it 
passed  the  House,  which  docs  have  a 
restriction  similar  to  t!ie  55-mile-an- 
hour  speed  limit. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  vield  further? 

Mr.  SHUSTER,  I  yield, 

Mr.  WALKER.  Vvdl.  do  I  under- 
.siand  that  what  we  are  really  doing  is 
we  are  going  further  than  what  the 
House  did  in  that  we  are  now  with  this 
bill  we  would  be  mandating  to  the 
Slates  what  they  would  have  to  have 
in  terms  of  drunk  driving  laws  in  this 
particular  legislation? 

Mr.  HOWARD.  No.  if  the  gentleman 
will  yield  further,  we  are  not  mandat- 
ing. This  is   if    the  Slates  wish   to  be 


able  lo  apply  and  receive  these  addi- 
tional funds,  they  would  be  able  lo  do 
that  if  they  passed  this.  This  would 
nol  be  mandating  al  all.  In  fact,  every- 
thing other  than  what  the  House 
passed  is  permissive,  optional  for  the 
Stales,  if  they  wish  to  do  it. 

Mr.  WALKER,  And  the  only  manda- 
tory pari,  if  I  could  just  clarify  the 
point,  the  only  mandatory  part  that 
could  result  in  the  loss  of  funds  in- 
volves the  raising  of  the  drinking  age 
to  21.  is  that  correct? 

Mr,  HOWARD.  Unless  we  do  include 
the  fact  they  did  include  the  words 
drug  as  well  as  alcohol,  that  that 
would  be  considered,  but  that  is  all. 

Mr,  WALKER,  Mr,  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  Mr.  Speaker,  on  the 
question  of  driving  while  intoxicated, 
have  we  established  what  that  is? 

Mr.  HOWARD.  If  the  gentleman 
will  yield  further,  yes.  that  has  been 
established  under  criteria,  generally 
overall  1  believe  of  0.10  alcohol. 
Mr.  CARNEY.  Is  that  all  it  States? 
Mr.  HOWARD,  For  driving  while  in- 
toxicated. I  believe  that  it  is  for 
almost  all  the  Slates.  I  believe  that 
there  is  1  State— 46  States  have  simi- 
lar criteria  for  driving  under  the  influ- 
ence and  driving  while  intoxicated. 
The  intoxicating  criteria  for  three 
States.  Alaska.  Indiana,  and  New- 
York,  is  0.10, 

Maryland  is  the 
diflerent     driving 
That  would  be  1.3 
ence  would  be  0,08, 
I  understand  Mi.ssouri  is  also  0.10. 
Mr.  CARNEY.  Is  the  distinguished 
gentleman  not  saying  that  the  defini- 
tion would  depend  on  the  Stale,  the 
State  would  set  the  definition'-' 
Mr,  HOWARD,  Yes. 
Mr.  CARNEY.  A  Stale  could  .set  the 
definition  unusually  high.  In  a  hypo- 
thetical situation,  a  State  could  set  it 
al  2.0  for  driving  under  the  influence, 
2.3    for   driving    while    inioxicated.    is 
that  correct? 

Mr.  HOWARD.  I  believe  so.  They 
might  be  able  to  change  it.  I  doubt 
\ery  much  that  it  would  change. 

Mr.  CARNEY,  They  would  qualify 
for  the  5  percent'.' 

We  also  have  the 
which  they  would 
funds  under  the 
that  was  passed  in 
the 
did 
have  as  one  of  the  criteria  a  0.10:  so  to 
receive  that  money,  that  would  be 
0,10.  but  I  doubt  that  the  Stales  would 
change  it  up:  but  hypot helically.  I 
imagine  that  some  Stales  would  be 
able  to  do  that.  b<'cau.se  States  make 
their  laws.  We  do  not  make  them  here. 


only  State  that  has 

while    intoxicated. 

and  under  the  influ- 


Mr.    HOWARD. 

legislation    under 

obtain    additional 

drunk  driving  law 

the  last  Congress  or  last  year,  if 

gentleman    will    remember.    That 
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Mr  CARNEY  I  understand  that, 
but  what  we  are  saying  is  that  what- 
ever the  Stale  would  consider  to  be 
driving  under  the  influence  or  driving 
as  an  intoxicated  driver,  that  would 
qualify.  We  set  no  parameters,  low  or 
high? 

Mr.  HOWARD.  Oh.  no. 

Mr.  CARNEY.  As  to  what  they  may 
be. 

Mr  HOWARID.  That  is  true. 

Mr  CARNEY.  Would  the  gentleman 
explain  to  me  the  penalties  for  loss  of 
aid  for  not  initiatmg  a  21-year-old 
drinking  age? 

Mr.  HOWARD.  That  would  be  for 
the  first  year.  First  of  all.  they  have  2 
years  to  comply.  If  they  did  not  at 
that  time,  then  there  would  be  with 
held  5  percent  the  first  year  of  their 
highway  construction  money,  not 
their  highway  safety  money. 

The  second  year  it  would  be  10  per- 
cent. It  would  end  at  that  lime,  but  as 
the  gentleman  is  aware,  all  money  ap- 
portioned to  States  stays  with  the 
State  and  does  not  lapse  for  4  years 
beyond  that  and  at  any  time  that  the 
States  would  be  in  compliance  with  21. 
then  that  5  percent  and  that  10  per- 
cent would  be  released  to  the  Stales. 

Mr.  CARNEY.  So  the  individual 
States  would  ha\e  4  years  to  comply? 

Mr.  HOWARD.  After  the  2  years. 

Mr  CARNEY.  After  the  2  years,  and 
the  3rd  and  4th  years  there  would  be  a 
5-  and  10-percent  penalty? 

Mr.  HOWARD.  The  first  2  years,  we 
believe  that  that  would  probably  do  it. 
but  it  is  up  to  the  States,  once  again. 

Mr.  CARNEY.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  GORE.  Mr  Speaker,  will  the 
gentleman  yield^ 

Mr  SHUSTER  I  would  be  happy  to 
yield. 

Mr.  GORE.  Very  briefly.  I  would 
like  to  express  strong  support  for  this 
legislation  and  compliment  the  chair- 
man and  the  ranking  member  for 
bringing  it  to  this  point. 

I  would  like  to  support  all  provisions 
that  call  particular  attention  to  the 
child  restraint  portions  of  this  bill,  an 
idea  which  originated  years  ago  with  a 
Dr.  Robert  Sanders  in  my  congression- 
al district,  which  was  introduced  by 
myself  and  several  other  Members  ear- 
lier in  this  Congress  and  which  is  con- 
tained in  this  bill. 

C  0040 

Mr.  SHUSTER  Mr.  Speaker.  I  rise 
in  support  of  H.R  4616.  a  bill  to  en- 
courage the  use  of  child  restraints  in 
automobiles. 

I  also  support  in  part  the  amend- 
ments that  the  Senate  has  added. 
First.  I  wholeheartedly  agree  with  the 
inclusion  of  Chairman  Howard's  21- 
year-old  drinking  bill.  When  initially 
confronted  with  Mr.  Howard's  bill.  I 
thought  that  I  would  probably  oppose 
it  on  the  basis  of  States  rights. 


But  as  I  studied  the  issue  it  seemed 
to  me  that  the  evidence  is  so  over 
whelming  that  we  are  faced  with  a  na- 
tional epidemic  here:  5,000  teenagers 
killed  in  drunk  driving  accidents  every 
year. 

Wc  must  address  this  issue,  particu- 
larly because  we  are  faced  in  some 
States  with  situations  where  a  Stale 
has  a  21-year-old  drinking  limit,  but 
the  adjacent  Slate  does  not.  and  we 
end  up  with  virtual  slaughter  alleys 
where  youngsters  drive  over  the  State 
line  to  gel  alcohol. 

Pennsylvania,  historically,  has  been 
in  that  sad  position  and  there  are 
many  Pennsylvania  teenagers  who 
have  been  killed  as  a  result  of  driving 
into  adjacent  Slates  in  order  to  buy  al- 
cohol because  it  was  legally  available 
to  those  under  age  21. 

So.  looking  at  the  epidemic  propor- 
tions of  this  issue,  it  seems  to  me  that 
we  should  pass  Chairman  Howards 
legislation.  Stales  rights  notwithstand- 
ing. 

Section  4  of  the  amended  H.R.  4616 
also  makes  a  further  improvement  in 
Federal  attempts  to  combat  problem 
drivers  on  the  highways:  This  section 
brings  drugged  driving  under  the 
Highway  Safety  Program.  While  alco- 
hol may  cause  the  majority  of  prob- 
lems on  our  highways,  drugs  do  play  a 
role.  Thus,  the  inclusion  of  drugged 
driving  makes  plain  good  sense. 

While  there  are  good  provisions  in 
H.R.  4616.  I  do  have  a  problem  with 
section  7.  This  section  would  authorize 
special  grants  of  up  to  5  percent  of  a 
State's  highway  grant  funds— in  addi- 
tion to  other  alcohol  traffic  safety 
grants— to  Slates  that  enact  laws  pro- 
viding a  series  of  penalties  for  persons 
convicted  of  driving  under  the  influ- 
ence of  alcohol. 

There  is  already  in  law  under  section 
408  of  the  Federal  Highway  Code  an 
incentive  grant  program  whereby 
funds  are  given  to  Slates  if  they  have 
certain  mandatory  minimum  penalties 
for  drunk  driving.  Now  we  are  pyra- 
miding yet  another  grant  program  on 
top  of  the  present  one. 

At  the  present  time,  no  State  would 
qualify  under  the  amendment  added 
by  the  Senate.  Moreover,  the  total 
amount  of  funds  that  would  be  used  to 
provide  incentives  to  the  Slates  would 
be  so  small  as  to  be  no  incentive  at  all. 
Therefore.  I  question  the  efficacy  of 
this  amendment. 

In  addition,  there  is  a  problem  of  a 
technical  nature.  Present  law  encour- 
ages mandatory  minimum  sentences 
for  intoxication.  The  Senate  amend- 
ment encourages  mandatory  minimum 
sentences  for  driving  under  the  influ- 
ence. The  latter  penalties  are  stiffer, 
yet  in  some  Slates,  driving  under  the 
influence  is  a  less  serious  penally  than 
driving  while  intoxicated.  Thus,  the 
absurd  situation  is  created  whereby  a 
State  is  encouraged  to  set  more  strin- 
gent penalties  on  a  less  serious  crime. 


Notult^l.•<tandHl^;  my  objections, 
however,  I  do  support  piussa^ie  of  this 
bill.  The  good  outweighs  the  bad.  so  I 
urge  my  colleagues  to  back  t  he  bill. 

Mr.  Speaker.  I  withdraw  tn.\  reserva- 
tion of  objection. 

•  Mr  LIVINGSTON.  Mr  Speaker. 
the  ends  do  not  justify  the  means  A.s 
much  as  all  of  us  want  to  end  the  hor 
rors  of  drunk  driving,  it  is  wrong  for 
the  Federal  Go\ernment  to  coerce  the 
Stales  into  changing  their  legal  drink- 
ing age  to  21.  And  that  is  precisely 
what  this  bill  does— out  of  the  noblest 
of  intentions— by  cutting  nece.ssary 
highway  funds  to  those  Slates  that 
fail  to  comply  with  Washington's  man- 
date. 

The  legal  drinking  age  should  be  left 
to  State  legislatures  whose  members 
know  the  local  demographics,  customs, 
afid  mores,  all  of  which  are  different 
in  different  parts  of  the  country.  The 
problems  associated  with  drunk  driv 
ing— and  they  are  great— defy  uniform 
classification  by  the  National  Govern- 
ment. Some  Stales  have  voluntarily 
raised  the  drinking  age  only  to  see  an 
increase  in  per  capita  alcohol  related 
deaths,  while  others  have  been  more 
successful  with  the  same  kind  of  ap- 
proach. An  approach  that  succeeds  in 
New  Jersey  may  not  succeed  in  Louisi- 
ana because  the  two  States  are  differ- 
ent in  many  vital  respects.  The  same  is 
true  for  all  of  the  States  when  com- 
pared to  each  other. 

Statistics  are  legion.  Mr.  Speaker, 
and  we  could  quote  them  all  night,  ob- 
livious to  the  maxim  that  they  make 
liars  of  us  all.  A  number  of  concerned, 
responsible  student  groups  and  insur- 
ance officials,  whose  voices  have  come 
to  be  heard  only  recently,  can  point  to 
reliable  figures  indicating  that  the 
vast  majority  of  under-21  citizens  are 
involved  in  no  alcohol-related  acci- 
dents whatever.  They  also  point  out 
that  if  you  banned  the  sale  of  alcohol 
to  22-,  23-,  and  24-year-olds  you  could 
derive  the  same  effect  as  a  ban  for 
those  18  to  21.  Proponents  of  the  bill 
can  point  to  similar  statistics  for  their 
side,  equally  reliable. 

But  as  columnist  William  Raspberry 
asks  in  today's  Washington  Post,  "I 
suppo.se  that  if  you  raised  the  drinking 
age  to  45— and  found  some  way  to  en- 
force it— you  would  save  perhaps  90 
percent  of  the  victims  of  drunk  driv- 
ing. But  should  you  do  it?  "  That  is  a 
good  question,  but  an  even  better  one 
is  Why  should  we  do  it.' "  And  if  we 
insist  that  we  know  better  than  the 
elected  Slate  officials  on  the  scene,  we 
should  still  ask  also.  Why  must  we  do 
it  this  way?" 

This  bill  would  cut  off  15  percent  of 
highway  funds  wherever  the  drinking 
age  is  not  raised  to  21,  though  part  of 
the  bill  takes  a  much  better  ap- 
proach—the incentive  approach.  Spe- 
cifically, it  would  increase  by  5  percent 
the   highway   funds   for   those  States 


that  enact  mandatory  sentence  laws 
for  drunken  driving.  That  is  the  gener- 
al approach  this  Congress  should 
take-  incentives  -if  we  must  preempt 
the  local  officials. 

Mr.  Speaker.  I  ur^e  my  colleagues  to 
oppose  this  bill  under  these  condi- 
tions. States  deserve  better,  our  18- 
year-old  adults  deserve  better,  and  we 
deserve  better.  I  have  lost  members  of 
my  own  family  to  highway  accidents 
but  this  is  not  the  way  to  attack  a  seri- 
ous problem.  The  ends  don't  justify 
the  means,  and  this  is  no  way  to  legis- 
late.* 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
Inun  New  Jersey'' 

r!i(>re  was  no  obj(>(tion. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr  H()\V.-\KD.  Mr.  Speaker.  I  ask 
unanimous  eonscMit  that  all  Members 
may  have  5  letzislative  days  in  whirh  to 
revise  and  extt mi  tlieir  remarks  on  the 
action  just  takt n. 

The  SPEAKER.  Is  th(>re  objection 
to  the  request  of  tlic  gentleman  from 
New  Jersey? 

There  wa.s  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrows,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested. 
bills  of  the  Hou.se  of  the  following 
titles: 

H.R.  1310.  An  act  to  provide  a.ssi.stanre  to 
improve  elemeinar.\',  ^irnndary,  and  po.slsoc- 
ondary  eduralioii  in  mat  hematics  and  sci- 
ence; to  provide  a  national  policy  for  engi- 
neering, technical,  and  .scientific  personnel. 
to  provide  cost  shannB  by  the  private  sector 
in  training  such  personnel:  to  encourage  rre- 
ation  of  new  engineering,  terhnical.  and  sci 
entitle  jobs;  and  for  other  purposes;  and 

H.R.  4997,  An  act  to  authorize  appropria 
tions  to  carry  out  the  Marine  Mammal  Pro- 
tection Act  ot  1972.  for  fiscal  years  \9V,h 
through  1988.  and  for  other  purposes 


MARINE  MAMMAL  PROTECTION 
ACT  OF  1972 

Mr.  BREAl'X.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  iH.R.  4997)  to 
authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of 
1972.  for  fiscal  years  1985  through 
1988.  and  for  other  purpo.ses.  with  a 
Senate  amendment  thereto.  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows; 

Strike  out  all  after  tlie  enacting  clau.se 
and  insert: 


TITLE  I 
Sec  101.  The  la-st  sentence  of  .serlion 
101ia)i'2i  of  till-  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C  i;<71'an2ii  is  amend- 
ed to  read  as  follows;  For  purposes  of  apply- 
ing the  preceding  sentence,  the  Secretary  — 

■■(Aj  .shall  insist  on  rea.sonable  proof  from 
the  government  of  any  nation  from  whic'h 
fish  or  fish  products  will  be  exported  to  tile 
United  Stales  of  tlie  effects  on  ocean  mam- 
mals of  the  commercial  fishing  technology 
in  ii.se  for  such  fish  or  tush  products  export- 
ed from  such  nation  to  the  United  States; 
and 

"'B>  in  the  case  of  yellowfin  tuna  harvest- 
ed with  purse  seines  in  the  eastern  tropical 
Pacific  Ocean,  and  producl.s  therefrom,  to 
be  exported  to  the  United  Slates,  shall  re- 
quire that  the  government  of  the  exporting 
nation  provide  documentary  evidence  ihat- 
II)  the  govc-rnment  of  the  harvesting 
nation  ha.s  adopted  a  regulatory  program 
governing  tfie  incidental  taking  of  marine 
mammals  in  the  course  of  such  harvesting 
that  is  comparable  to  that  of  the  United 
Stales;  and  ^ 

Mil  the  average  rate  of  that  incidental 
takiiii;  by  th.e  ves.sels  of  the  harvesting 
nation  is  comparable  to  the  average  rate  of 
incidental  taking  of  marine  mammals  by 
United  States  vessels  in  the  course  of  such 
harvesting.". 

Sue  102.  Section  104(h)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1.374(  h  1 1  is  amended— 

1 1 1  by  in.serting  'i  1 )"  after  '(h)";  and 

I  2)  by  adding  at  the  end  thereof  the  fol- 
lowing paragraph.s; 

•■i2)(Ai  Subject  to  subparagraph  iB).  the 
general  permit  i.ssued  under  paragraph  ( 1 ) 
on  December  1.  1980  to  the  American  Tuna- 
boat  Association  is  extended  to  authorize 
and  govern  the  taking  of  marine  mammals 
incidental  to  commercial  purse  seine  fishing 
for  yellowfin  tuna  during  each  year  after 
December  .31.  1984. 

■iB)  The  extension  granted  under  sub- 
paragraph A I  is  subject  to  the  following 
conditions: 

1'  The  extension  shall  cease  to  have 
forct  and  effect  at  the  time  the  general 
permit  is  surrendered  or  terminated. 

Mil  The  permittee  and  certificate  holders 
shall  use  the  best  marine  mammal  .safety 
techniques  and  equipment  that  are  eco- 
nomically and  technologically  practicable. 

Ill)  During  the  period  of  the  extension. 
the  terms  and  conditions  of  the  general 
permit  that  are  in  effect  on  the  date  of  the 
enactmetit  oi  this  paragraph  shall  apply. 
except  that 

1 1  >  The  Secretary  may  make  such  adjust- 
ments as  may  be  appropriate  to  those  terms 
and  conditions  that  pertain  to  fishing  gear 
and  fishing  practice  requirements  and  to 
permit  administration: 

'II)  any  such  term  and  condition  may  be 
amended  or  terminated  if  the  amendment 
or  termination  is  based  on  the  best  .scientific 
information  available,  including  that  ob- 
tained under  the  monitoring  program  re- 
quired under  paragraph  CiwA).  and 

(HI)  during  cacti  year  of  the  extension. 
not  to  exceed  250  coastal  spotted  dolphin 
iSlenella  atlenuata)  and  not  to  exceed  2.750 
(■astern  spinner  dolphin  (Slenella  longiros- 
trisi  may  be  incidentally  taken  under  the 
general  permit,  and  no  accidental  taking  of 
either  species  is  authorized  at  any  lime 
when  incidental  taking  of  that  species  is 
permitted. 

(Ci  The  quota  on  the  incidental  taking  of 
coa.stal  spotted  dolphin  and  eastern  spinner 


dolphin     under     paragraph     i2"B)i  iliKlll  i 
shall  be  treated- 

•11)  a.s  within,  and  not  in  addition  to.  the 
overall  annual  quota  under  the  general 
permit  on  the  incidental  taking  of  marine 
mammals;  and 

■  (ii)  for  purposes  of  paragraph 
(2i(B)(iii)(II).  as  a  term  of  the  general 
permit  in  effect  on  the  date  of  the  enact- 
ment of  this  paragraph. 

■•i3)(A)  The  Secretary  shall,  commencing 
on  January  \.  1985.  undertake  a  scientific 
research  program  to  monitor  for  at  least 
five  consecutive  years,  and  periodically  as 
necessary  thereafter,  the  indices  of  abun- 
dance and  trends  of  marine  mammal  popu- 
lation stocks  which  are  incidentally  taken  in 
the  course  of  commercial  purse  seine  fishing 
for  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

■(B)  If  the  Secretary  determines,  on  the 
basis  of  the  best  scientific  information  avail- 
able 'including  that  obtained  under  the 
monitoring  program  i  that  the  incidental 
taking  of  marine  mammals  permitted  under 
the  general  permit  referred  to  in  paragraph 
(2)  is  having  a  significant  adverse  effect  on  a 
marine  mammal  population  stock,  the  Sec- 
retary shall  take  such  action  as  Is  necessary, 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record,  to  modify  ihe 
applicable  incidental  take  quotas  or  require- 
ments for  gear  and  fishing  practices  (or 
both  such  quotas  and  requirements)  for 
such  fishing  so  as  to  ensure  that  the  marine 
mammal  population  stock  is  not  significant- 
ly adversely  affected  by  the  incidental 
taking. 

■(C)  For  each  year  after  1984.  the  Secre- 
tary shall  include  in  his  annual  report  to 
the  public  and  the  Congress  under  section 
103(f)  a  discussion  of  the  proposed  activities 
to  be  conducted  each  year  as  part  of  the 
monitoring  program  required  by  subpara- 
graph I  A). 

■■(D)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  for 
purposes  of  carrying  out  the  monitoring 
program  required  under  this  paragraph  not 
to  exceed  $4,000,000  for  the  period  begin- 
ning October  1.  1984.  and  ending  September 
30.  1988. 

Sec.  103.  (a)  Section  201(b)(1)  of  the 
Marine  Mamma!  Act  of  1972  (16  U.S.C. 
1401(bi(l))  is  amended  by  striking  the 
second  sentence  thereof  and  inserting  in 
lieu  thereof  the  following;  •The  President 
shall  make  his  selection  from  a  list  of  indi- 
viduals knowledgeable  in  the  fields  of 
marine  ecology  and  resource  management, 
and  who  are  not  in  a  position  to  profit  from 
the  taking  of  marine  mammals.  Such  list 
shall  be  submitted  to  him  by  the  Chairman 
of  the  Council  on  Environmental  Quality 
and  unanimously  agreed  to  by  that  Chair- 
man, the  Secretary  of  the  Smithsonian  In- 
stitution, the  Director  of  the  National  Sci- 
ence Foundation  and  the  Chairman  of  the 
National  Academy  of  Sciences.  ". 

(b)  The  first  sentence  of  section  206  of 
such  Act  of  1972  (16  U.S.C.  1406)  is  amended 
by  adding  immediately  before  the  period  at 
the  end  thereof  the  following;  •;  except  that 
no  fewer  than  11  employees  must  be  em- 
ployed under  paragraph  '  1 )  at  any  time". 

Sec.  104.  Section  7  of  the  Act  entitled  An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for 
other  purposes',  approved  October  9.  1981 
(16  U.S.C.  1384  and  1407)  is  amended— 

( 1 )  by  amending  subsection  (a)— 

(A)  by  inserting  ■! other  than  section 
104(h)(3))"  immediately  after  •title  I",  and 
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(B>  by  striking  out  for  fiscal  year  1984." 
and  inserting  in  lieu  thereof  for  each  of 
fiscal  years  1984,  1985.  1986.  1987.  and 
1988    ; 

1 21  by  striking  out  and  $2,000,000  for 
fiscal  year  1984."  and  subsection  (bi  and  in 
serting  in  lieu  thereof  $2,000,000  for  fiscal 
year  1984.  $2,500,000  for  fiscal  year  1985. 
and  $3,000,000  for  each  of  fiscal  years  1986. 
1987.  and  1988    ,  and 

i3i  by  striking  out  "for  fiscal  year  1984  " 
in  subsection  lO  and  inserting  in  lieu  there- 
of for  each  of  fiscal  years  1984.  1985.  1986. 
1987.  and  1988    . 

Sec  105  Section  2(c)  of  the  Fishery  Con 
servation  Zone  Transition  Act  (16  U.S.C. 
1823  notei  is  amended— 

cl)  by  striking  out  July  1.  1984"  in  each 
of  paragraphs  il)  and  i2)  and  inserting  in 
lieu  thereof    December  31.  1985"; 

(2)  by  striking  out  "May  3.  1983"  in  para 
graph  (1)  and  inserting  in  lieu  thereof  May 
8.  1984  ■; 

(3)  by  striking  out  May  3.  1983"  in  para 
graph  (2i  and  inserting  in  lieu  thereof  "May 
7.  1984".  and 

(41  by  amending  the  last  -sentence  thereof 
by  striking  out  Each  such  governing  inter 
national  fishery  agreement"  and  inserting 
in  lieu  thereof  "The  government  interna- 
tional fishery  agreements  referred  to  in 
paragraphs  1 1 1  and  (2i  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  July  1.  1984;  and  the  governing  interna 
tional  fishery  agreement  referred  to  in  para- 
graph (3 1". 

Sec  106  Notwithstanding  any  provision  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  1 16  U  S.C  1801  et  seq.(. 
and  upon  certification  by  the  Secretary  of 
State  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
that  a  new  governing  international  fishery 
agreement  in  conformity  with  such  Act  has 
been  negotiated  by  the  United  States  and 
the  European  Economic  Community,  the 
existing  governing  international  fishery 
agreement  referred  to  in  section  2(a)(7)  of 
the  Fishery  Conservation  Zone  Transition 
Act  (16  use  1823.  note)  may  be  extended 
or  reinstated,  as  the  case  may  be.  and  may 
be  in  force  and  effect  with  respect  to  the 
United  Slates,  for  the  period  of  time  ending 
on  the  earlier  of  1 1 )  the  effective  date  of  the 
new  governing  international  fishery  agree- 
ment, or  (2)  September  30.  1984. 

TITLE  II 

Sec.  201.  (a)  The  Secretary  of  Commerce 
shall  provide  for  the  establishment  of  a  Na- 
tional Coastal  Resources  Research  and  De 
velopment  Institute  (hereinafter  in  this  title 
referred  to  as  the  Institute"  i  to  be  adminis- 
tered by  the  Oregon  State  Marine  Science 
Center. 

lb)  The  Institute  shall  conduct  research 
and  carry  out  educational  and  demonstra 
tion  projects  designed  to  promote  the  effi- 
cient and  responsible  development  of  ocean 
and  coastal  re.sources.  including  arctic  re- 
sources. Such  projects  shall  be  based  on  bio- 
logical, geological,  genetic,  economic  and 
other  scientific  research  applicable  to  the 
purposes  of  thus  title  and  shall  include  stud 
ies  on  the  economic  diversification  and  envi- 
ronmental protection  of  the  Nation's  coastal 
areas. 

ic)(  I )  The  policies  of  the  Institute  shall  be 
determined  by  a  Board  of  Governors  com- 
posed of- 

■  A)  two  representatives  appointed  by  the 
Governor  of  Oregon; 

'B)  one  representative  appointed  by  tile 
Governor  of  Alaska; 


(C)  one  representative  appointed  by  the 
Governor  of  Washington; 

(D)  one  representative  appointed  by  the 
Governor  of  California;  and 

lE)  one  representative  appointed  by  the 
Governor  of  Hawaii. 

1 2)  Such  policies  shall  include  the  selec- 
tion, on  a  nationally  competitive  basis,  of 
the  research,  projects,  and  studies  to  be  sup- 
ported by  the  Institute  in  accordance  with 
the  purposes  of  this  title. 

(d)(  1 )  The  Board  of  Governors  shall  estab- 
lish an  Advisory  Council  composed  of  spe 
cialisis  in  ocean  and  coastal  resources  from 
the  academic  community. 

(2)  To  maximum  extent  practicable,  the 
Advisory  Council  shall  be  composed  of  such 
specialists  from  every  coastal  region  of  the 
Nation. 

1 3)  The  Advisory  Council  shall  provide 
such  advice  to  the  Board  of  Governors  i.s 
such  Board  shall  request,  including  recom 
mendations  regarding  the  support  of  re- 
search, projects,  and  studies  in  accordance 
with  the  purpo.ses  of  this  title. 

(e)  The  In.stilute  shall  be  administered  by 
a  Director  who  shall  be  appointed  by  the 
Chancellor  of  the  Oregon  Board  of  Higher 
Education  in  consultation  with  the  Board  of 
Governors. 

I  f  I  The  Secretary  of  Commerce  shall  con- 
duct an  ongoing  evaluation  of  the  activities 
of  the  Institute  to  ensure  that  funds  re- 
ceived by  the  Institute  under  this  title  are 
used  in  a  manner  consistent  with  the  provi- 
sions of  this  title. 

(g)  The  institute  shall  report  to  the  Secre- 
tary of  Commerce  on  its  activities  within  2 
years  after  the  date  of  enactment  of  this 
Act. 

(h>  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access,  for 
the  purpose  of  audit  and  examination,  to 
any  books,  documents,  papers  and  records 
of  the  Institute  that  are  pertinent  to  the 
funds  received  under  this  title. 

M)  Employees  of  the  Institute  shall  not. 
by  reason  of  such  employment,  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment for  any  purpose. 

iji  for  the  purposes  of  this  title,  there  are 
authorized  to  be  appropriated  in  each  fiscal 
year  $5,000,000.  commencing  with  fiscal 
year  1985 

Sec.  202.  For  purposes  of  sections  1305(c). 
1315,  and  1363  of  the  National  Flood  Insur 
ancc  Aft  of  1968  (42  U.S.C  4012(c(.  4022. 
and  4104»  and  section  202ia)  of  the  Flood 
Disaster  Production  Act  of  1973  i42  U.S.C. 
4106'aii.  the  flood  elevation  determination 
may  by  the  Director  of  the  Federal  Emer 
gency  Management  Agency  with  respect  to 
Cameron  Parish  in  the  State  of  Louisiana, 
and  published  in  the  Federal  Register  on 
July  28.  1983.  and  November  22,  1983.  shall 
not  be  considered  final  before  the  expira- 
tion of  the  one-year  period  following  (he 
date  of  enactment  of  this  Act. 
TITLE  III 

Sec  301  Section  7(e)  of  the  Fishermen's 
Protective  Act  of  1967  <22  U.S.C.  I9'n(e))  is 
amended  by  striking  October  1.  1984  "  and 
inserting  in  lieu  thereof    October  1.  1987". 

Sec  302  (a)  Section  3  of  the  Fishermen's 
Protective  Act  of  1967  '22  U.S.C.  1973)  is 
amended 

(1)  by  striking  Secretary  of  the  Treasury 
in  the  amount  certified  to  him  by  the  Secre- 
tary of  State  "  m  the  first  sentence  of  sub- 
section   lai    and    in.serting    in    lieu    thereof 

Secretary  of  State  in  the  amount  deter- 
mined and  certified  by  him";  and 

(2)  by  amending  subsection  (bi— 


(A»  by  inserting  "d<iiTmin:iIu)n  anil  ini 
mediately  before  ■ceriificalion  in  thr  firsi 
sentence  thereof:  and 

(B)  by  striking  "the  Treasury  in  thr 
second  and  third  sentences  and  in.st  rtiiiK  m 
lieu  thereof  'State  ". 

(b)  Section  5(a)(1)(A)  of  such  Ac\  of   19H7 
(22    U.S.C.    1975(a)(1)(A))    is    amended    by 
striking    "the   Secretary    of    thr    Treasury 
and  inserting  in  lieu  thereof  "him 

(c)  The  first  sentence  of  section  9  of  such 
Act  of  1967  (22  U.S.C.  1979)  is  amended  by 
striking  "Secretary  of  the  Trea-surv  and  in 
serting  in  lieu  thereof  "Secretary  of  State  ". 
and  b>-  striking  "certified  to  him  by  the  Sec- 
retary of  State  "  and  inserting  in  lieu  there- 
of "determined  and  certified  by  him". 

Sec.  303.  (a)  Section  2  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1972)  is 
amended— 

( 1 )  by  amending  paragraph  '( 1 )  to  read  as 
follows: 

"(I)  any  vessel  of  the  United  States  is 
seized  by  a  foreign  country  on  the  basis  of 
claims  to  jurisdiction  that  are  not  recog- 
nized by  the  United  States,  or  on  the  basis 
of  claims  to  jurisdiction  recognized  by  the 
United  States  but  exercised  in  a  manner  in- 
consistent with  international  law"  as  recog- 
nized by  the  United  States: ";  and 

(2)  by  amending  the  matter  appearing  be- 
tween subparagraph  <Di  and  clause  Mi  of 
paragraph  (2)  to  read  as  follows: 

the  Secretary  of  State,  unless  there  is  clear 
and  convincing  credible  evidence  that  the 
seizure  did  not  meet  the  requirements  under 
paragraph  ( 1 1  or  (2i.  as  the  case  may  be. 
shall  immediately  take  such  steps  as  are 
necessary— ". 

(bi  Section  4  of  such  Act  of  1967  (22 
U.S.C.  1974)  is  amended  by  striking  "any 
fishery  convention  or  treaty  to  which  the 
United  States  is  a  party."  and  inserting  in 
lieu  thereof  "any  applicable  convention  or 
treaty,  if  that  treaty  or  convention  was 
made  with  advice  and  consent  of  the  Senate 
and  was  in  force  and  effect  for  the  United 
States  and  the  seizing  country  at  the  time 
of  the  seizure.". 

(c)  The  amendments  made  by  subsections 
(ai  and  (bi  apply  with  respect  to  seizures 
made  after  April  1.  1983.  by  foreign  coun- 
tries of  vessels  of  the  United  States. 

TITLE  IV 
Sec  401.  This  title  may  be  cited  as  the 
Commercial  Fishing  Industry  Ve.ssel  Act". 
Sec   402.   Subtitle   II   of   title   46.   United 
States  Code,  "Shipping  '.  is  amended  as  fol- 
lows: 
<  1 )  Section  2101  is  amended  by— 
•  A)  amending  clause  (Hi  thereof  to  read 
as  follows: 

(11)  fish"  means  finfish.  mollusks,  crus- 
taceans, and  all  other  forms  of  marine 
animal  and  plant  life,  except  marine  mam- 
mals and  birds. ": 

(B)  inserting  immediately  after  clause  (11) 
the  following: 

illai  fishing  vessel'  means  a  vessel  that 
commercially  engages  in  the  catching, 
takinp.  or  harvesting  of  fish  or  an  activity 
that  can  reasonably  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of  fish. 

"(lib)  "fish  processing  vessel'  means  a 
vessel  that  commercially  prepares  fish  or 
fish  products  other  than  by  gutting,  decapi- 
tating, gilling.  skinning,  shucking,  icing,  or 
brine  chilling. 

"dlci  "fish  tender  vessel'  means  a  vessel 
that  commercially  supplies,  stores,  refriger- 
ates, or  transports  fish,  fish  products,  or 
materials  directly  related  to  fishing  or  the 
preparation  of  fish  to  or  from  a  fishing,  fish 


priH  (  N.siriK.   or   li.sh   lender  ve.ssel   or  a   fish 
prdti.s.smj;  facilils  "  .  and 

iC)  addmn  th»  follow  inn  at  the  end  of 
clause  I  21  I 

(E)  on  a  lishint.;.  fi.sh  processing,  or  fish 
lender    ve.ssel.    means    an    individual    trans- 
ported on  th«'  vessel  e.xcipt  — 
(1 1  I  he  owiier: 

"(ii)  a  repn-scntatiM'  of  the  owner: 
"(iii)  the  tnanat;int;  operator: 
"(iv>  the  tna-stcr. 
IV)  a  crew  member  enKaged   in   the  busi- 
ness of  the  \c.sscl  who  ha.s  not  contributed 
consideration    for   transportation    on   board 
and  who  is  paid  lor  scrMccs  on  board; 

(Ml  an  employee  n!  lilt'  owner,  or  of  a 
subcontractor  to  ttU'  owner,  engaged  in  the 
business  of  the  ow  ncr, 

"(vii)  a  charterer  ol  the  \essel: 
""(viii)  a  per.son  with  tin-  same  relationship 
to  a  charterer  as  a  person  m  siibrlaiisc  nn 
or  (vii  of  this  subclause  has  to  an  owner;  or 
"(ix)  a  guest  who  has  not  contributed  con- 
sideration for  transportation  on  board.  ". 

(21  Section  3301  is  amended  by  adding  at 
the  end  thereof  the  following: 
ill  >  fish  processing  vessels. 
"(12)  fish  tender  ve.s.sels. 

(3)  Section  3302  ib)  and  in  is  aincndi  d  to 
read  as  follows: 

"(b)  A  fishing  vessel,  inrliulmg  a  vissel 
chartered  part-time  as  a  lish  tender  \essel. 
IS  exempt  from  section  :VM)\  ili  '7*.  ill'. 
and  (12)  of  this  title. 

■icxl)  A  fish  processing  M'ssel  ol  not 
more  than  5.000  gro.ss  tons  is  exemtJt  Ironi 
section  3301  (1),  (6),  and  7'  lli  '\2'  of 
this  title. 

"(2)  A  fish  tender  m  sm  1  of  not  more  than 
500  gross  tons  is  exempt  froni  section  XiOl 
I  n.  (6>,  (7),  (11).  and  ■  12  i  of  this  title.  ", 

(4)  Section  3304  is  aiiiended  b.\  adding  at 
the  end  thereof  the  following: 

"(di  A  fishing,  fish  processing,  or  fish 
tender  vessel  that  transports  not  more  than 
12  individuals  eniplo.\<'d  m  the  fishing  in- 
dustry in  addition  to  tht>  crew  is  not  sutaj(X't 
to  inspection  as  a  pa,ssenger  or  small  passen 
ger  vessel.". 

(5)  Section  3306  is  unit  tided  by  adding  at 
the  end  thereof  tin  following; 

■"(g)  In  prescribing  regulations  for  fish 
processing  or  fish  tender  \e.ssels.  the  Secre 
lary  shall  consult  with  representatives  of 
the  private  sector  having  experience  in  the 
operation  of  these  \fssels.  The  regulations 
shall  reflect  the  specialized  nature  and  eco- 
nomics of  fish  processing  or  fish  tender 
ve.ssel  operations  and  the  character,  design. 
and  construction  of  lisli  processing  or  fish 
tender  vessels.  " 

(6)  Section  3702  is  amended  "d\  - 

(A)  amending  subsection  u- >  to  read  as  fol- 
lows: 

"■(c)  This  chapter  does  not  appl,\  to  a  fish- 
ing or  fish  tender  vessel  of  not  more  than 
500  gross  tons  when  engaged  only  in  the 
fishing  industry,  ":  ami 

(B)  amending  the  first  sentence  in  subsec- 
tion idi  to  read  a.s  follows:  "This  chapter 
does  not  apply  to  a  fish  proce.ssing  vessel  of 
not  more  than  5.000  gro.s,s  tons  " 

1 7  1(A)  The  analysis  of  part  B  is  amended 
by  sinking  — 

41.  Uninspected  vessels 4101 

43    Recreational  vessels 4301" 

and  in.serting  in  lieu  thereof  the  following: 
"41.  Uninspected  vesst  Is  generally  ,,,.   4101 

i'A    Recreational  vessels 4301 

-15,  Fish  processing  \e.ssels 4501", 

(B)  The  title  of  ch;i()ter  41  is  amended  lo 
read  as  follows; 


"CHAPTER  4l--UNINSPt:C1"Li:)  Vf:SSEL^ 
GENERALLY 
(C)  Part  B  IS  amended  by  adding  tht-  fol- 
lowing immediately  after  chapter  43: 

CHAPTER  ifi     P^KSH  PROCF.S.SING 
VKSSKIS 
"Sec. 

"4501,  Application 
"4502,  Regulations, 
"4503,  Equivalency 
"4504,  Penalties 
"S  l."i(ll.  ,\ppliialii)n 

■I  a  I  This  cliapter  applies  to  an  uninspect- 
ed fish  proce.ssing  vessel  entered  into  service 
after  December  ,"^1.  1987.  and  having  more 
than  16  induiduals  on  board  primarily  em- 
ployed in  thf  preiiaration  of  fish  or  fish 
products 

"( 1  I  on  the  navigable  waters  of  the  United 
Stales,  or 

■I  2  I  owned  in  the  United  States  and  oper- 
ating on  the  high  seas. 

■  (bi  This  chapter  does  not  apply  to  the 
carnage  of  liquid  bulk  dangerous  cargoes 
regulated  under  chapter  37  of  this  title. 

"Is  1.")(I2.  Re>;ulaliim^ 

■I  a  I  For  each  \essel  to  which  this  chapter 
apiilies.  the  Secretary  shall  prescribe  regula- 
tions tor- 

ili  na\igation  equipment,  including 
radars,  fathometers.  compas.ses.  radar  re- 
flectors lights,  sound-producing  devices. 
nautical  charts,  and  anchors; 

i2'  lift  saving  equipment,  including  life 
preser\(rs.  exposure  suits,  lifeboats  or  life 
rafts,  t  iiiergency  position  indicating  radio 
beacons,  signaling  devices,  bilge  pumps. 
bilge  alarms,  life-  and  grab-rails,  and  medi- 
cine chests; 

i3i  fire  protection  and  firefighling  equip- 
ment, including  fire  alarms,  portable  and 
semi  portable  fire  extinguishing  equipment. 
and  flame  arresters; 

4)  the  ust  and  installation  of  insulation 
material. 

I  .T I  storagi  methods  for  flammable  or 
combustible  material;  and 

>6i  fuel,  \entilation.  and  electrical  s.vs- 
terns. 

■'bi  In  prescribing  regulations  under  sub- 
section lai  of  this  section,  the  Secretary 
shall- 

ifi  consider  the  specialized  nature  and 
economics  of  fish  processing  vessel  oper- 
ations and  the  character,  design,  and  con- 
struction of  fish  processing  vessels: 

1 2)  consuli  with  representatives  of  the 
pruate  sector  liaving  experience  in  the  op- 
eration of  these  vessels  lo  ensure  the  practi- 
cability of  these  regulations;  and 

■I  3)  not  compel  alteration  of  a  vessel  to 
which  the  exemption  applies  or  item  of 
equipment  on  that  vessel,  or  of  the  con- 
struction of  a  vessel  or  manufacture  of  a 
Ijariiciilar  item  of  equipment  which  is  begun 
before  tin  effective  date  of  the  regulation. 
""<?  l.")(i:!.  Kc|unalinc> 

■  A  vessel  It)  which  this  chapter  applies 
shall  be  deemed  lo  comply  with  the  require- 
ments of  this  chapter  if  it  has  an  unexpired 
certificate  of  inspection  issued  by  a  foreign 
country  that  is  a  party  lo  an  International 
Conxention  for  Safety  of  Life  at  Sea  lo 
vvhicli  th(  United  Stales  Government  is  cur- 
rently a  i)art,\  and  shall  not  be  required  bv 
the  Secretar,\  lo  alter  or  replace  the  equip- 
ment or  structural  n  timrenienls  required 
under  this  chapti  r 

-S  I'll) I.  I'enallitv 

"If  a  \essel  to  which  this  chapter  applies 
is  operated  in  violation  of  this  chapter  or  a 
regulation    prescribed    under   this   chapter. 


the  owner,  charterer,  managing  opt-rator. 
agent.  ma.ster.  and  individual  in  cliarge  are 
each  liable  lo  the  United  Stales  Govern- 
ment for  a  civil  penalty  of  not  more  than 
.$1,000,  The  vessel  also  is  liable  in  rem  for 
the  penally,"  , 

iBmAi  Item  7111  in  the  analysis  of  chapter 
71  is  amended  to  read  as  follows; 
"7111   Oral  examinations  for  licenses."'. 

(B)  Section  7111  is  amended  lo  read  as  fol- 
lows 

"S  71  1  1-  ( Iral  I'XitminalMin-  for  lut-n-f- 

■An  individual  may  take  an  oral  examina- 
tion for  a  license  to  .serve  on  a  fishing,  fish 
processing,  or  fish  lender  vessel  not  re- 
quired to  be  inspected  under  Part  B  of  this 
subtitle. ". 

(9)(Ai    The    analysis    of    chapter    73    is 
amended    by    inserting    immediately    after 
item  7311  the  following: 
"7311a  Able  seamen— fishing  industry. "', 

(Bi  Section  7301(a)(1)  is  amended  by  strik- 
ing "decked  fishing  vessels"  and  inserting  in 
lieu  thereof  "fishing,  fish  processing,  fish 
tender  vessels". 

(C)  Section  7306(b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(6)  able  seaman— fishing  industry.". 

(D    Chapter  73  is  amended  by  inserting 
immediately  after  7311  the  following: 
"ST.'lIla.  Ablf  si'amrn — fishing  jnduslr.v 

"For  service  on  a  fish  proce.ssing  vessel,  an 
individual  may  be  rated  as  able  seaman- 
fishing  industry  if  the  individual  has  at 
least  6  months'  service  on  deck  on  board 
vessels  operating  on  the  oceans  or  the  navi- 
gable waters  of  the  United  States  (including 
the  Great  Lakes).". 

(E)  Section  7312  is  amended  by  adding  at 
the  end  thereof  the  following; 

■■(f)  Individuals  qualified  as  able  seamen- 
fishing  industry  under  section  7311a  of  this 
title  may  constitute— 

"(1)  all  of  the  able  seamen  required  on  a 
fish  processing  vessel  entered  into  service 
before  January  1,  1988.  and  of  more  than 
1.600  gross  tons  but  not  more  than  5.000 
gro.ss  tons:  and 

■  (2)  all  of  the  able  seamen  required  on  a 
fish  processing  vessel  entered  into  service 
after  December  31.  1987.  and  having  more 
than  16  individuals  on  board  primarily  em- 
ployed in  the  preparation  of  fish  or  fish 
products  but  of  not  more  than  5,000  gross 
tons .". 

(lOl  Section  8102  is  amended  by— 

(Ai  inserting  (ai'  immediately  before  the 
first  paragraph:  and 

(Hi  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  fish  processing  vessel  of  more  than  100 
gro.ss  tons  shall  keep  a  suitable  number  of 
watchmen  trained  in  firefighting  on  board 
when  hotwork  is  being  done  to  guard 
against  and  give  alarm  in  case  of  a  fire". 

(11)  Section  8104  is  amended  by— 

(A)  sinking  100  gross  tons.  "  in  subsection 
(b)  and  inserting  in  lieu  thereof  "lOO  gross 
ions  (except  a  fishing,  fish  processing,  or 
fish  lender  vessel),  "; 

(B)  striking  "fishing  "  in  sub.section  (c)  and 
inserting  in  lieu  thereof  "fishing,  fish  proc- 
essing, fish  tender.  ": 

(C)  striking  a  fishing  or  whaling  vessel." 
in  subsection  (d)  and  inserting  in  lieu  there- 
of "a  fishing,  fish  tender,  or  whaling  vessel. 
a  fish  processing  vessel  of  not  more  than 
5.000  gross  tons.  ";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 
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(k)  On  a  fish  processing  vessel  subject  to 
inspection  under  part  B  of  this  subtitle,  the 
licensed  individuals  and  deck  crew  may  be 
divided,  when  at  sea.  into  at  least  3  watches. 

■(1>  Except  as  provided  in  subsection  (k) 
of  this  section,  on  a  fish  processinK  vessel, 
the  licensed  individuals  and  deck  crew  may 
bo  divided,  when  at  sea,  into  at  least  2 
watches  if  the  vessel  — 

'( 1 1  entered  into  service  before  January  1. 
1988.  and  is  more  than  1.600  gross  tons,  or 

1 2 1  entered  into  service  after  December 
31.  1987,  and  has  more  than  16  individuals 
on  board  primarily  employed  in  the  prepa- 
ration of  fish  or  fish  products. 

<mi  This  section  does  not  apply  to  a  fish 
processing  vessel— 

■I  1 1  entered  into  service  before  January  1. 
1988.  and  not  more  than  1.600  gross  tons:  or 
(2i  entered  into  service  after  December 
31.  1987.  and  having  not  more  than  16  indi 
viduals  on  board  primarily  employed  in  the 
preparation  of  fish  or  fish  products.", 

I  12»Aj  Section  870l(ai  is  amended  by- 

U)  striking  fishing  or  whaling'  and  in 
serting  in  lieu  thereof  fishing,  fish  tender, 
or  whaling". 

dii  striking  "and"  after  the  semicolon  at 
the  end  of  clause  (4i. 

diir  striking  the  period  at  the  end  of 
clause  i5i  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(IV)  adding  at  the  end  thereof  the  follow- 
ing: 

(6)  a  fish  processing  vessel  entered  into 
service  before  January  1.  1988.  and  not  more 
than  1.600  gross  tons  or  entered  into  service 
after  December  31.  1987.  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  In  the  preparation  of  fish  or  fish 
products,  and 

■i7>  a  fish  processing  vessel  (except  a 
vessel  to  which  clause  (6)  of  this  subsection 
applies)  with  respect  to  individuals  on  board 
primarily  employed  in  the  preparation  of 
fish  or  fish  products  or  in  a  support  position 
not  related  to  navigation.  '. 

(Bi  Section  8702(a*  is  amended  by— 

(1)  striking  fishing  or  whaling"  and  in 
serting  in  lieu  thereof  fishing,  fish  tender, 
or  whaling '; 

(111  striking  and"  after  the  semicolon  at 
the  end  of  clause  (4i. 

dill  striking  the  period  at  the  end  of 
clause  '5i  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(IV)  adding  at  the  end  thereof  the  follow 
ing: 

(6)  a  fish  processing  vi-ssrl  entered  into 
service  before  January  1.  1988.  and  not  morr 
than  1.600  gross  tons  or  entered  into  service 
after  December  31.  1987.  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  in  the  pr<*pariit ion  of  fish  or  fi.th 
products,  and 

'7)    a    fish    processing    vessel    'f-xO'p!    a 
ves-sel  to  which  clause  i6)  of  thi,s 
applies)  with  respect  to  individual  i 

primarily  employed  in  the  preparation  t»l 
fish  or  fish  products  or  in  a  support  position 
not  related  to  navigation.". 

(13)  Section  lOlOKai  is  amended  by 
adding  at  the  i-nd  thereof  the  following 

'4)    fishing  vessel  '  includes- 

■<A)  a  fish  tender  vessel;  or 

■'B)  a  fish  proci-saing  vessel  entered  into 
service  before  January  1.  1988.  and  not  more 
than  1.600  gross  tons  ur  tntcrf'd  Into  service 
after  December  31  1987.  and  having  not 
more  than  16  induidual.s  on  board  primarily 
employed  in  the  preparation  of  fish  or  fihh 
products.". 

(14)  Section  11108  is  amended  by  striking 
a  fisherman  rmployed  on  a  fishing  vt-.tsel" 


and  inserting  in  lieu  thereof  "an  individual 
employed  on  a  fishing  vessel  or  any  fish 
processing  vessel" 

il5i  Section  11109(c)  is  amended  to  read 
as  follows: 

(c)  This  section  applies  to  an  individual 
employed  on  a  fishing  vessel  or  any  fish 
processing  vessel". 

1 16)  Section  12101  is  amended  by  adding 
at  the  end  thereof  the  following: 

(6>  fisheries'  includes  planting,  cultivat- 
ing, catching,  taking,  or  harvesting  fish, 
shellfish,  marine  animals,  pearls,  shells,  or 
marine  vegetation  in  the  navigable  waters  of 
the  United  States  or  In  the  fishery  conserva 
lion  zone  established  by  section  101  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  of  1976  '  16  use.  1811). 

Sec  403.  (a)  Before  January  1.  1990,  a 
fishing,  fish  processing,  or  fi.?h  lender 
ves.sel.  that  is  (I  i  not  more  than  500  gross 
tons  and  i2)  in  operation,  or  contracted  for 
purchase  to  be  used  as  a  vessel  of  this  type. 
t)elore  July  I.  1984.  may  transport  cargo  to 
or  from  a  place  in  Alaska  not  receiving 
weekly  transportation  service  from  a  port  of 
the  United  States  by  an  established  water 
common  carrier,  except  thai  the  service  lim 
itation  does  not  apply  to  transporting  cargo 
of  a  type  not  accepted  by  that  carrier 

<b>  A  fish  processing  vessel  entered  into 
service  before  January  1.  1988,  and  more 
than  1,600  gross  tons  or  entered  into  .service 
after  December  31,  1987,  and  having  more 
than  16  individuals  on  board  primaril.s  em- 
ployed in  the  preparation  ot  fish  or  fish 
products  is  exempt  from  section  8702(b)  of 
title  46,  United  States  Code,  until  18  months 
after  the  dale  of  enactment  of  this  Act. 

'Ci  As  used  in  siib.seclions  (a)  and  ibi  of 
this    section,    thr    terms      fishing    vessel". 

fish  processing  vessel"  and  fish  tender 
vessel'  shall  have  the  meaning  given  to 
such  terms  in  section  2101  of  title  46.  United 
States  Code. 

Mr.  BREAUX  < during  the  reading). 
Mr  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered 35  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objeciion  to  the  request  of  thp 
gentleman  from  Louisiana'' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Louisiana? 

Mr  PRITCHARD.  Mr.  Speaker.  I  re- 
.s<'rve  the  right  to  ob.ject.  I  will  not 
object,  but  I  viould  like  to  have  the 
chairman  tril  us  what  is  in  this  series 
of  bills. 

Mr  BREAUX.  Mr  Speaker,  will  the 
gentleman  yield'^ 

Mr  PRITCHARD.  I  am  pleased  to 
yield  to  the  gentleman  from  Louisiana. 

Mr  BREAUX.  Mr.  Speaker.  H.R. 
4997  as  it  passed  the  House  on  June  5, 
1984.  would  authorize  appropriations 
for  the  Marine  Mammal  Protection 
Act  of  1972  [MMPAl  and  extend  the 
existing  governing  international  fish- 
ery agreements  with  Poland  and  the 
US  S.R.  JThe  Senate  ha.s  pa.ssed  it 
back  to  us  with  several  amendments 
which  I  will  explain  in  a  moment. 

The  MMPA  committed  the  United 
Stales  to  a  long-term  management  and 
research  program  to  protect  marine 
mammals.  Although  there  are  a  few- 


exceptions,  the  act  placed  a  moratori- 
um on  taking  marine  mammal.s  or  im- 
porting marine  mammal.s  or  their 
parts  and  products  into  the  United 
State:s.  Under  the  act.  the  National 
Marine  Marine  Fisheries  Service  is  re- 
sponsible for  whales,  porpoises,  seals, 
and  sea  lions.  The  Fish  and  Wildlife 
Ser\ice  is  responsible  for  manatees, 
polar  bears,  .sea  otters,  and  walruses. 

As  some  nf  the  Members  recall,  the 
Marine  Mammal  Protection  Act  has 
been  the  source  of  some  major  contro- 
versies over  the  years.  Fortunately. 
the  level  of  controversy  ha>  subsided 
somewhat  in  recent  years,  due  m  large 
part  to  the  success  of  the  tuna  indus- 
try in  reducing  the  incidental  take  of 
porpoises  in  their  fish^ric  When  the 
act  was  enacted  in  li>72,  more  than 
300,000  porpoises  a  year  were  being 
killed  in  the  purse  seine  fishery:  in 
1983,  less  than  10,000  animals  were 
taken. 

The  Marine  Mammal  Protection  fycK. 
[MMPA]  allows  for  the  incidental 
taking  of  marine  mammals  in  the 
course  of  purse  seine  fishing  for  tuna 
in  the  topical  Pacific  if  the  marine 
mammal  stocks  are  at  optimum  sus- 
tainable population  [OSP]  levels.  As  I 
stated  earlier,  that  incidental  take  has 
been  greatly  reduced.  There  is  cur- 
rently a  permit  in  force  which  allows 
for  the  incidental  taking  of  up  to 
20.500  animals  per  year,  although  the 
current  levels  of  take  is  le.ss  than 
10,000  animals  per  year.  There  is  con- 
sensus among  the  various  environmen- 
tal groups  and  the  scientists  that  this 
level  of  take  is  not  having  a  detrimen- 
tal effect  on  porpoise  stocks.  Unfortu- 
nately, the  process  for  issuing  permits 
for  incidental  take  is  still  as  lengthy 
and  complicated  as  when  the  level  of 
take  wai  many  limes  greater. 

Responsible  and  concerned  members 
of  the  environmental  community,  the 
tuna  industry,  and  the  Federal  Gov- 
ernment all  recognize  that  an  alterna- 
tive approach  is  necessary,  and  this 
legislation  reflects  a  consensus  on  this 
issue.  It  would  simply  freeze  the  cur- 
rent permit  and  provide  an  additional 
small  quota  for  incidental  take  of  two 
species  for  which  no  quota  is  currently 
provided.  If  at  any  time  the  Secretary 
of  Commerce  believes  that  a  stock  of 
porpoises  is  being  significantly  ad- 
versely affected,  he  could  adjust  the 
quota  on  that  stock  or  institute  other 
protective  measures.  I  would  stress 
that  the  goal  of  the  act  to  reduce  inci- 
dental take  to  as  low  a  point  as  is  eco- 
nomically and  technologically  practi- 
cable would  still  be  in  effect.  In  addi- 
tion, during  the  period  that  the  permit 
IS  in  effect,  the  same  permit  require- 
ments relating  to  fishing  techniques 
and  equipment  would  also  be  in  effect. 
These  requirements  could  be  amended 
to  facilitate  compliance  or  permit  ad- 
ministration. We  anticipate  that  any 
such   changes   would    be   of   a   minor 


nature  and  would  not  require  a  hear- 
ing before  an  administrative  law  judge. 
The  legislation  would  also  direct  the 
Secretary  to  undertake  a  scientific  re- 
.search  program  to  monitor  the  popula- 
tion trends  of  the  porpoise  stocks  that 
are  taken  in  the  tuna  fisheries.  This 
trend  data  would  be  used  in  determin- 
ing th(>  health  of  the  stocks  in  ques- 
tion, rather  than  depending  upon  sus- 
pect estimates  of  historic  population 
size.  Trend  data  would  reveal  whether 
or  not  the  stocks  are  increasing  or  de- 
creasing, and  would  provide  useful  in- 
formation on  porpoise  population  dy- 
namics and  productivity  of  the  stocks. 
The  study  provision  contains  a  special 
4-year'S4  million  authorization. 

H.R.  4997  al.so  contains  an  amend- 
ment lo  the  section  of  the  MMPA  that 
batis  the  importation  of  fish  products 
from  nations  where  the  commercial 
fishing  technology  in  use  results  in  an 
incidental  take  in  excess  of  U.S.  stand- 
ards. We  are  concerned  that  the  De- 
partments of  State,  Commerce,  and 
Treasury  are  not  enforcing  this  provi- 
sion strictly  enough.  We  cannot 
impose  severe  restrictions  on  our  own 
fleets  and  then  allow  foreign  nations 
that  do  not  even  regulate  the  take  of 
marine  mainmals  to  flood  our  markets 
with  their  products.  The  bill,  as 
amended,  would  require  the  adminis- 
tration, in  making  the  determination 
as  to  whether  to  allow  the  importation 
of  yellowfin  tuna,  to  look  specifically 
at  the  regulatory  program  of  the  ex- 
porting nation  and  the  incidental  kill 
rate  of  their  flag  vessels  to  determine 
if  their  program  and  kill  rates  were 
cotnparable  lo  those  of  the  United 
States.  If  they  were  not.  imporlalion 
of  their  products  would  be  prohibited. 
The  legislation  also  contains  two 
ainendmenls  to  the  MMPA  relating  to 
the  Marine  Mammal  Commission.  Es- 
tablished under  title  II  of  the  act.  the 
Marine  Mammal  Commission  is  an  in- 
dependent agency  of  the  executive 
branch.  It  is  charged  with  the  respon- 
Mbility  for  developing,  reviewing,  and 
tnakmg  recommendations  on  actions 
and  policies  of  all  Federal  agencies 
with  respect  to  marine  mammal  pro- 
tection and  conservation.  The  Com- 
mission members  are  appointed  by  the 
President  from  a  list  of  individuals 
knowledgeable  in  the  fields  of  marine 
ecology  and  resource  management 
submitted  to  him  by  the  Chairman  of 
the  Council  on  Environmental  Qual- 
ity, the  Secretary  of  the  Smithsonian 
Institute,  the  Director  of  the  National 
Science  Foundation,  and  the  Chair- 
man of  the  National  Academy  of  Sci- 
ences. In  spite  of  the  languages  of  the 
statute  that  implies  that  the  President 
IS  to  receive  a  single  list  of  recommen- 
dations, the  White  House  has  request- 
ed lists  from  each  of  the  above-named 
officials.  This  has  diluted  the  quality 
of  the  review  of  the  prospective  Com- 
ml.ssion  members.  H.R.  4997  would 
confirm  the  ordinal  intent  of  the  leg- 


islation that  Commission  members  are 
to  be  chosen  from  a  single  li,st,  unani- 
mously agreed  to  by  the  officials  from 
the  various  recommending  agencies. 

We  are  also  concerned  that  the  Com- 
mission needs  to  maintain  a  certain 
level  of  personnel  to  remain  effective. 
Although  funds  are  appropriated,  per- 
sonnel ceilings  are  often  restricted. 
The  legislation  contains  language  that 
requires  the  Commission  to  maintain  a 
staff  of  11  persons. 

H.R.  4997  would  adjust  the  authori- 
zations of  appropriations  to  extend 
the  Marine  Mammal  Protection  Act 
for  4  years  through  fi.scal  year  1988, 
The  Department  of  the  Interior  would 
be  authorized  S2.5  million  for  fiscal 
year  1985  and  S3  million  for  fi.scal 
years  1986.  1987,  and  1988,  The  De- 
partment of  Commerce  would  be  au- 
thorized $8,8  million  per  year  for  the 
same  period  in  addition  to  the  special 
authorization  relating  to  porpoise  re- 
search. The  Marine  Mammal  Commis- 
sion would  receive  an  authorization  of 
$1.1  million  over  the  4-year  period. 

The  legislation  also  provides  the  nec- 
essary congressional  approval  of  the 
extension  of  the  Governing  Interna- 
tional Fishery  Agreement  [GIFA]  be- 
tween the  United  States  and  both  the 
Soviet  Union  and  Poland.  Section 
201(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  prohibits 
fishing  by  foreign  vessels  in  the  U.S. 
fishery  conservation  zone  [FCZ] 
unless  such  fishing  is  conducted  pursu- 
ant to  a  GIFA  or  some  other  interna- 
tional agreement  acceptable  to  the 
United  States.  By  entering  into  a 
GIFA  with  the  United  States,  a  nation 
recognizes  the  exclusive  jurisdiction 
and  conservation  and  management  au- 
thority of  the  United  States  over  fish- 
ery resources  in  the  FCZ  except  tuna. 
Once  a  nation  obtains  a  GIFA,  such 
nation  may  apply  for  privileges  either 
to  directly  harvest  a  sp(>cified  alloca- 
tion of  U.S.  surplus  fishery  resources. 
or  to  enter  into  a  joint  venture  with 
the  U.S.  surplus  fishery  r(\sources.  or 
to  enter  into  a  joint  venture  with  the 
U.S.  fishing  industry  to  utilize  such  re- 
sources. 

On  February  28.  1977.  both  the 
Soviet  Union  and  Poland  entered  into 
GIFA's  with  the  'United  States  whicli 
remained  in  effect  until  July  1.  1982. 
Pursuant  to  such  GIFA's.  both  Poland 
and  the  Soviet  Union  received  direct 
allocations  of  U.S.  surplus  fish  and 
aLso  entered  into  joint  venture  oper- 
ations with  U.S.  interests  to  process 
U.S.  harvested  fish. 

As  a  respon.se  to  the  Soviet  invasion 
of  Afghanistan  and  the  imposition  of 
martial  law  in  Poland,  however,  the 
President  of  the  United  States  acted 
to  suspend  all  direct  allocations  of  U.S. 
surplus  fishery  resources  to  both  na- 
tions. The  President  did  not,  however, 
take  action  lo  terminate  the  GIFA's 
with  these  two  nations.  Therefore. 
substantial    joint    venture    operations 


between  U.S.  fishermen  and  both  the 
Soviet  Union  and  Poland  have  contin- 
ued. 

Since  1982.  joint  ventures  with 
Poland  and  the  Soviet  Union  have  al- 
lowed U.S.  fishermen  to  harvest  and 
deliver  to  foreign  vessels  up  to  450,000 
metric  tons  of  U,S.  surplus  fishery  re- 
sources which  would  have  been  other 
wi.se  allocated  for  foreign  use.  In  1984. 
similar  joint  ventures  have  been  ap- 
proved for  another  220.000  metric 
tons.  Thus,  as  the  United  States  con- 
tinues to  aggressively  pursue  its  fish- 
and-chips  policy,  joint  ventures  con- 
ducted under  the  authority  of  the 
GIFA's  with  Poland  and  the  Soviet 
Union  should  continue  to  be  of  sub- 
stantial benefit  to  U.S.  commercial 
fishing  interests. 

Pursuant  to  section  203  of  the 
FCMA,  congressional  approval  of  new. 
renegotiated,  or  extended  GIFA's  is  re- 
quired if  they  are  to  take  effect  prior 
to  the  expiration  of  60  legislative  days 
from  the  transmittal  from  the  Presi- 
dent to  Congress  of  notification  of  the 
proposed  agreement.  This  procedure 
was  required  in  1982  and  1983  when 
both  the  Polish  and  Soviet  GIFA's 
were  extended  for  12  months  and  is 
again  required  this  year  if  the  ongoing 
benefits  of  joint  ventures  to  U.S.  fish- 
ermen are  lo  continue  uninterrupted. 
However,  becau.se  of  the  uncertainties 
of  having  such  GIFA's  expire  in  the 
midst  of  the  fishing  season  each  year. 
H.R.  4997  proposes  to  extend  the 
Polish  and  Soviet  GIFA's  for  18 
months,  until  December  31,  1985. 

I  think  it  is  important  for  the  Mem- 
bers to  note  that  through  the  approval 
of  these  extensions,  the  Congress  is 
not  overturning  the  policy  of  both  the 
Carter  and  Reagan  administration  in 
denying  direct  access  to  U.S.  fishery 
resources  by  the  Soviet  Union,  access 
which  was  denied  as  a  result  of  the 
Soviet  invasion  of  Afghanistan,  Our 
action  today  also  cioes  not  affect  the 
decision  by  the  Reagan  administration 
to  reinslilute  a  direct  allocation  for 
Poland,  provided  that  nation  comply 
with  the  so-called  fish-and-chips  policy 
of  U.S.  law. 

I  think  it  is  extremely  important  for 
the  Members  to  note  that  significant 
benefits  accrue  to  U.S.  citizens  as  a 
result  of  these  agreements  and  the 
ability  of  our  Government  to  apply 
fish  and  chips  to  these  nations.  For  ex- 
ample, by  maintaining  the  existing 
fishery  relations  with  the  Soviet 
Union.  U.S.  fishermen  will  be  able  to 
continue  joint  venture  operations 
which,  in  1983.  employed  42  U.S.  ves- 
.sels  in  the  harvesting  of  over  167.000 
metric  tons  of  surplus  fishery  re- 
sources worth  almost  S25  million  to 
U.S.  citizens.  Similarly,  negotiations 
between  the  United  Stales  and  Poland 
should  result  in  the  same  type  of  bene- 
fits for  U.S.  fishermen  who  currently 
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face  severely  limited  markets  for  cer- 
tain fishery  resources. 

In  addition  to  the  extension  of  these 
two  GIFA  s  which  have  already  passed 
the  House,  the  Senate  has  added  an- 
other time  critical  GIFA  extension 
provision,  pertaining  to  the  European 
Economic  Community  (EECl.  This 
GIFA.  which  originally  entered  into 
force  on  June  9.  1977.  is  scheduled  to 
expire  on  July  1.  1984.  Several  EEC 
member  nations  have  received  direct 
allocations  of  U.S.  surplus  fishery  re- 
sources and  have  participated  in  joint 
venture  operations  beneficial  to  U.S 
interests.  Because  of  the  time  require- 
ments or  renegotiating  a  ne\x  agree- 
ment, however.  H.R.  4997  extends  the 
existing  GIFA  until  a  new  agreement 
is  reached  or  until  September  30,  1984. 
whichever  is  sooner. 

The  Senate  has  added  a  title  II  to 
the  bill  which  would  establisft  a  Na- 
tional Coastal  Resources  Research  and 
Development  Institute  which  would  be 
administered  by  the  Oregon  State 
Marine  Science  Center.  Thus  Institute 
would  conduct  research  and  carry  out 
educational  and  demonstration 
projects  designed  to  promote  the  effi 
cient  and  responsible  development  of 
ocean  and  coastal  resources  including 
arctic  resources.  The  studies  conduct- 
ed by  the  Institute  shall  include  eco- 
nomic diversification  and  environmen- 
tal protection  of  our  Nation's  coastal 
areas. 

The  policies  of  the  Institute  are  to 
be  determined  by  a  Board  of  Gover 
nors  composed  of  representatives  of 
the  Governors  of  Oregon.  Alaska. 
Washington.  California,  and  Hawaii.  It 
is  to  be  administered  b>  a  Director  ap- 
pointed by  the  chancellor  of  the 
Oregon  Board  of  Higher  Education  in 
consultation  with  the  Board  of  Gover- 
nors. I  believe  this  Institute  will  be  a 
significant  asset  in  our  efforts  to  con- 
duct ocean  and  coastal  research,  and 
develop  sound  management  policies 
for  our  oceans  and  coastal  areas. 

Title  II.  as  added  by  the  Senate,  also 
included  an  amendment  relating  to 
the  Federal  Emergency  Management 
Agency  [FEMA]  new  flood  insurance 
rate  maps  Cameron  Parish.  LA.  failed 
to  inform  FEMA  that  they  objected  to 
the  new  flood  insurance  rate  maps 
scheduled  to  be  enforced  on  April  3, 
1984.  The  new  maps,  which  were 
adopted  on  April  3.  require  certain  .sec 
tions  of  Cameron  to  construct  new 
buildings  a  minimum  of  23  feet  above 
the  ground.  2'^  times  the  previous  re- 
quirements. 

Unlike  seven  other  coasta:  parishes 
m  Louisiana  who  did  not  notifj  FEMA 
of  their  objections  to  new  maps  pro- 
posed. Cameron  Parish  was  forced  to 
adopt  the  new  program  or  be  suspend- 
ed from  the  National  Flood  Insurance 
Program  which  in  turn  would  prevent 
any  form  of  Federal  funds  such  as  VA 
and  FHA  loans  from  being  made  avail- 
able. 


The  other  affected  coastal  parishes 
of  Louisiana  did  file  an  objection  and/ 
or  appeal  with  FEMA  during  the 
statutorily  required  90-day  appeal 
period  which  prevents  their  respective 
flood  plans  and  maps  from  being  en- 
forced until  each  of  their  appeals  are 
resoUed.  Part  of  this  appeal  proce.ss 
will  consist  of  a  new  study  which  will 
be  conducted  by  Louisiana  State  Uni 
versity  to  determine  if  the  FEMA 
data,  which  was  contracted  and  pro- 
\  ided  by  a  private  concern,  is  valid.  My 
amendment  would  put  Cameron 
Parish  on  the  same  level  as  the  seven 
other  Louisiana  parishes  currently  af- 
fected in  similar  fashions. 

The  amendment  would  direct  the 
Administrator  of  FEMA  to  delay  the 
implementation  of  the  Cameron 
Parish  flood  plans  and  maps  for  1  year 
from  the  date  of  enactment.  This 
would  relieve  Cameron  Parish  from 
having  to  implement  new  flood  control 
maps  until  Louisiana  State  University 
completes  Us  study  allowing  Cameron 
Parish  to  be  on  equal  footing  with  the 
.seven  other  coastal  parishes  currently 
affected. 

Mr.  Speaker,  title  III  of  H.R.  4997. 
as  added  by  the  Senate,  contains  the 
provisions  of  a  bill.  H.R.  5051.  that 
passed  the  House  by  voice  vote  on  May 
1.  1984.  As  1  explained  during  the 
original  Hou.se  passage.  H.R  5051.  au- 
thorizes appropriations  for  the  Dis- 
tant Water  Fi.shing  Industry  V'es.sel 
Seizure  Insurance  Program  under  sec- 
tion 7  of  the  Fishermen's  Protective 
Act  of  1967  [FPAl.  Testimony  in  sup- 
port of  the  bill  was  received  from  the 
administration  on  March  20,  1984.  Per 
haps  remarkably,  considering  the  ad 
ministration's  view  of  a  number  of 
other  programs  we  have  established. 
NMFS  testimony  reveals  that  we  have, 
at  least  in  this  program,  devised  a 
u.serfee  concept  that  the  administra- 
tion supports. 

For  the  benefit  of  the  Members  who 
are  not  familiar  with  this  program, 
section  7  of  the  FPA  provides  direct 
comp»'n.satlon  to  American  vessel 
o^Aners  and  crews  for  financial  ios.ses 
resulting  from  seizures  of  their  vessels 
by  foreign  governments  on  the  basis  of 
jursidiction  claims  not  recognized  by 
the  U.S.  Government.  Lo.sses  payable 
under  .section  7  are  limited  to:  First, 
the  market  value  of  fish  caught  before 
.seizure  if  they  are  spoiled  or  confiscat- 
ed: second,  up  to  50  percent  of  gross 
income  lost  as  a  direct  result  of  such 
seizures:  and  third,  actual  costs,  other 
than  those  covered  by  section  3  of  the 
FPA  inciirri'd  by  an  owner  during  sei- 
zur<-  and  detention.  Section  3.  which  is 
currently  a  permanent  authorization, 
covers  fines,  license  fees,  registration 
fees,  or  any  other  direct  charge  paid  to 
secure  the  release  of  the  vessel  and 
crew. 

For  the  past  several  years,  all  money 
necessary  to  fund  this  program  has 
come  from  direct  industry  fees  in  the 


form  of  insurance  agreements  volun 
tarily  entered  into  with  the  Secntar.v 
of  Commerce.  As  the  administration 
testified,  this  important  program  pro 
vides  the  dual  purpose  of  supporting 
U.S.  positions  on  international  law  and 
the  continued  economic  viability  of 
the  LT.S.  distant  water  fishing  fleets. 

During  our  full  committee  markup 
on  April  11  an  amendment  was  adopt- 
ed to  provide  clarifications  to  the  law 
that  we  deemed  in  order  to  reflect  rel- 
atively recent  changes  in  international 
law  that  spell  the  need  for  moderniz- 
ing the  statute.  In  addition,  the  ad- 
ministration proposed  housekeeping 
amendments  that  were  adopted. 

Briefly,  the  amendments  adopted  by 
the  committee  and  included  in  the  bill 
currently  before  us  adds  a  new  provi- 
sion to  the  bill,  reflecting  the  desire  of 
the  administration  to  constitute  in  one 
agency,  the  Department  of  State,  the 
procedure  for  certification  and  pay- 
ment of  claims  pursuant  to  section  3 
of  the  Fishermen's  Protective  Act. 
Under  the  current  system,  the  Secre- 
tary of  State  certifies  the  amount  of 
payment  due  a  vessel  owner  in  order 
to  cover  any  fine,  license  fee.  registra 
tion  fee,  or  other  direct  charge  paid  in 
order  to  secure  the  prompt  release  of 
the  ves.sel  and  crew.  This  certification 
is  transmitted  to  the  Secretary  of  the 
Treasury  who  then  pays  the  certified 
amount.  The  administration.  I  believe, 
correctly  perceives  this  process  as  so 
much  unnecessary  paperwork  and  has 
requested  our  support  in  consolidating 
the  ministerial  functions  of  the  Secre- 
tary of  the  Treiisury  with  the  more 
direct  programmatic  responsibilities  of 
the  Secretary  of  State. 

Mr.  Speaker,  to  fully  understand  the 
other  amendments  contained  in  H.R. 
5051.  allow  me  to  provide  the  Hou.se 
with  some  useful  background  informa- 
tion. 

It  is  to  be  recalled  that  the  basic 
purpose  of  the  FPA  is  to  provide 
prompt  and  fair  reimbursement  for 
certain  costs  resulting  from  illegal  sei- 
zures of  U.S.  fishing  vessels  by  foreign 
nations.  This  reflects  a  .sound  policy 
that  furthers  our  vital  national  inter- 
est in  the  preservation,  and  continued 
exercise  by  our  citizens,  of  the  rights 
and  freedoms  of  the  United  States 
under  international  law.  The  FPA  rep- 
resents a  recognition  of  the  fact  that 
the  legal,  political,  and  economic  costs 
to  the  United  States  will  be  served  if 
our  distant  water  fishermen  are  not 
guaranteed  the  support  of  their  Gov- 
ernment in  carrying  out  their  lawful 
pursuits  in  the  oceans. 

Since  the  enactment  of  the  FPA  in 
1967.  international  oceans  law  has 
become  increasingly  complex,  and  the 
points  of  potential  conflict  and  contro- 
versy have  multiplied.  Indeed,  it  is  re- 
markable that  the  problems  that  we 
have  encountered  have  not  been  more 
numerous  and  more  serious.  As  inter- 


national ruie.s  have  become  more  com- 
plicated and  international  relations 
more  .sophisticated,  the  process  of  de- 
termining when  reimbursement  is  due 
under  the  FPA  as  a  result  of  foreign 
seizures  of  U.S.  vessels  has  become 
more  difficult,  and  the  basic  policy  of 
the  act  has  not  always  been  served. 
The  standards  and  criteria  for  deter- 
mining when  reimbursement  is  appro- 
priate should  be  clarified,  .so  that 
changed  circumstances  do  not  stimu- 
late inappropriate  interpretations  of 
ihr  VV:\  that  could  defeat  its  purpose. 
To  address  this  problem  the  bill  pro- 
\ides  for  a  technical  amendment  to 
srction  2  of  the  FPA.  For  the  purpose 
intended  by  the  P"PA.  the  reference  to 
trrriiorial  waters  and  high  .seas  is.  in 
modern  international  law.  too  simplis- 
tic and  unites  a  misapplication  of  the 
art.  For  example,  there  is  no  reference 
to  the  exclusive  economic  zone  [EEZ], 
which  IS  a  form  of  maritime  jurisdic- 
tion that  has  emerged  in  the  practice 
of  States  only  recently,  but  is  already 
well  settled  in  international  law.  The 
EEZ  is  neither  an  area  in  territorial 
waters,  nor  strictly  speaking  an  area  of 
the  high  seas.  However,  for  nonre- 
source-related  purposes,  coastal  Stales 
must  jjuarantee  high  seas  freedoms  of 
na\it;aiion.  overflight,  and  the  laying 
and  maintenance  of  submarine  cables 
and  pipiiines.  as  the  President's 
March  10,  1983.  proclamation  estab- 
lishing the  U.S.  EEZ.  and  his  accompa- 
nying oceans  policy  statement,  make 
clear.  Although  the  existing  reference 
to  high  seas  in  the  FPA  should  be  in- 
terpreted to  include  the  EEZ.  a  clarifi- 
cation is  in  order. 

Nevertheless,  an  explicit  reference 
to  the  EEZ  in  a  provision  referring 
al.so  to  the  high  seas  would  be  poten- 
tially misleading,  insofar  as  that  word- 
ing could  create  the  incorrect  impres- 
sion that  the  EEZ  does  not  have  the 
attributes  of  the  high  .seas  for  such 
purposes  as  navigation.  Therefore,  the 
proposed  amendment  simply  refers  to 
■claims  to  jurisdiction."  a  term  which 
incompasses  territorial  waters,  exclu- 
sive economic  zones,  and  the  high  seas 
among  other  things. 

It  is  also  worth  noting  that  there  are 
certain  claims  to  maritime  jurisdiction 
that  are  of  a  different  character  from 
territorial  waters,  the  EEZ,  and  high 
seas,  but  are  within  the  ambit  of  the 
act.  even  as  it  is  currently  worded.  For 
example,  hot  pursuit  is  an  exceptional 
claim  to  jurisdiction  by  one  state  over 
the  vessel  of  another  slate  under  de- 
fined circumstances,  and  in  accordance 
with  certain,  specific  rules.  The  gener- 
al rule  IS.  or  course,  that  the  flag  state 
has  exclusive  jurisdiction  over  its  ves- 
sels. 

To  clarif.\  this  point,  the  bill  also 
stipulates  that  reimbursement  should 
be  made,  not  only  when  .seizures  occur 
on  the  basis  of  claims  that  are  not  rec- 
ot.Tii/.ed  by  the  United  States,  but  also 
Willi   respect   to  claims  to  jurisdiction 


that  are  recognized  by  the  United 
States  but  which  are  exercised  in  a 
manner  inconsistent  with  internation- 
al law  as  the  United  States  views  it. 
For  example,  on  December  5.  1983. 
Mexico  claimed  hot  pursuit  when  at- 
tempting to  justify  the  seizures  of  the 
U.S.  fishing  vessels,  Santa  Monica  and 
Miss  Charmine.  by  a  Mexican  warship 
and  gunboat  in  the  U.S.  EEZ.  As  a 
general  proposition,  hot  pursuit  by  a 
foreign  warship  of  a  U.S.  vessel  in  the 
U.S.  EEZ  is  regarded  by  the  United 
States  to  be  lawful.  However,  in  that 
particular  case,  there  is  substantial 
evidence  indicating  that  the  exercise 
was  not  in  accordance  with  established 
international  law.  Although  interna- 
tional rules  require,  among  other 
things,  that  hot  pursuit  be  commenced 
when  the  pursued  vessels  are  within 
the  maritime  .jurisdiction  of  the  pursu- 
ing vessels,  it  appears  that  the  Mexi- 
can action  may  well  have  commenced 
when  the  Santa  Monica  and  Miss 
Charmine  were  in  the  U.S,  EEZ. 

It  is  important  to  emphasize  that 
these  proposed  amendments  to  section 
2  of  the  act  simply  provide  useful 
clarifications. 

It  should  be  lurther  noted  that  the 
bill  would  further  amend  section  2  of 
the  FPA  to  assure  that  the  Depart- 
ment of  State  would  not  be  able  to 
accept,  practically  out  of  hand,  the 
representations  of  foreign  govern- 
ments or  other  interested  parties  as  to 
material  facts,  with  the  view  to 
making  a  case  for  the  legality  of  sei- 
zures of  U.S.  vessels.  Under  the  cur- 
rent provisions  of  the  FPA,  even  when 
the  evidence  shows  persuasively  that  a 
seizure  was  unlawful,  such  representa- 
tions can  give  rise  to  a  dispute  as  to 
material  fads  that  will  prevent  reim- 
bursement, or  delay  it  indefinitely. 

It  is  all  too  obvious  that  foreign  gov- 
ernments may  seek  to  present  .seizures 
in  a  light  that  would  deny  compensa- 
tion to  U.S.  fishermen  under  the  FPA. 
Other  parties  have  their  own  motives. 
The  proposed  amendment  clarifies  the 


the  FPA  should  not  be  open  to  the 
possibility  of  frustration  by  Executive 
agreements,  as  a  result  of  a  lack  of 
clarity  under  existing  provisions  of  the 
act. 

Finally,  the  bill  before  us.  as  the  bill 
we  hiave  previously  passed,  makes 
these  clarifying  amendments  applica- 
ble to  seizures  occurring  after  April  1. 
1983.  of  U.S.  vessels  by  foreign  govern- 
ments. 

H.R.  4997  also  contains  a  provision 
known  as  the  ■Commercial  Fishing  In- 
dustry Ve.ssel  Act."  This  provision 
amends  title  46  of  the  United  States 
Code  to  ensure  that  certain  inspection 
and  manning  requirements  and  ex- 
emptions and  other  provisions  applv 
uniformly  to  all  fish  proce.ssing  and 
fish  tender  vessels  throughout  the 
United  States.  In  particular,  it  makes 
the  inspection  exemptions  for  fish 
processing  and  fisli  tender  vessels  per- 
manent. Finally,  it  provides  for  the 
transportation  of  cargo  to  remote  com- 
.munities  in  Alaska. 

E.ssentially  the  purpose  of  this  provi- 
sion is  to  promote  the  further  develop- 
ment of  the  U.S.  fishing  industry 
while  establishing  minimum  .safety 
standards.  Although  the  provision 
grandfathers  certain  existing  vessel 
exemptions  and  provides  exemptions 
for  smaller  fish  processing  and  fish 
tender  vessels  in  the  future,  safety  re- 
quirements have  been  added.  Large 
fish  processing  and  fish  tender  vessels 
are  clearly  subject  to  full  Coast  Guard 
inspection.  Medium-size  fish  proc£\ss- 
ing  ve.ssels  although  exempt  from  in- 
spection must  meet  minimum  safety 
standards.  The,se  standards  include  re- 
quirements for  navigation  equipment: 
lifesaving  equipment:  fire  protection 
and  firefiphting  equipment,  use  and 
installation  of  insulation  material: 
storage  of  flammable  materials;  and 
fuel,  ventilation,  and  electrical  sys- 
tems. 

Manning  requirements  are  also  in- 
cluded.  The   provision  creates  a  new 


act  to  protect  the  validity  of  claims  for    category    of    able    seamen    known    as 


reimbursement  that  are  not  chal- 
lenged by  clear  and  convincing  credi- 
ble evidenc'e. 

The  bill  also  contains  an  amendment 
to  section  4  of  the  FPA.  The  existing 
language  of  the  act  could  be  misinter- 
preted to  suggest  that  reimbunsement 
is  unavailable,  when  a  .seizure  is  car- 
ried out  in  accordance  with  a  fishery 
convention  or  treaty  to  which  the 
United  States  is  a  party,  but  which  has 
not  been  ratified  by  the  President 
upon  Senate  advice  and  consent,  or  is 
not  in  force.  The  amendment  would 
make  clear  that  the  bar  to  reimburse- 
ment in  this  section  of  the  act  would 
extend  only  to  seizures  undertaken  in 
accordance  with  applicable  conven- 
tions or  treaties  that  iia\<-  been  ap- 
proved by  the  Senate,  been  ratified  by 
the  President,  and  have  entered  into 
force.  The  policy  of  the  Congre.ss  in 


Able  Seamen— Fishing  Industry." 
This  rating  may  be  obtained  after  6 
months  of  sea  service  and  may  be  used 
to  fill  the  requirements  for  able 
seamen  on  medium-size  fish  processing 
vessels.  This  impcses  a  standard  for 
manning  of  these  ves.sels  while  readily 
permitting  full  employment  in  this  in- 
dustry. Large  vessels  covered  by  this 
provision  would  have  to  meet  the 
higher  standards  for  able  seamen  now 
contained  in  law.  In  addition,  the  pro- 
vision creates  appropriate  vvatchkcep- 
ing  requirements  for  the  various  sizes 
of  fish  processing  vessels. 

Mr.  Speaker,  in  conclusion.  I  would 
only  request  the  Members  support  this 
important  piece  of  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Alaska. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  4997  and  urge 
its  adoption. 

Among  other  things,  this  bill  pro- 
vides congressional  appro\al  for  three 
fisheries  agreementvS  which  are  very 
important  to  the  continued  operation 
of  joint  fishing  ventures  between  U.S. 
fishermen  and  foreign  partners.  The 
current  agreements  will  e.xpire  on  July 
1  and  this  bill  will  allow  them  to  be  ex- 
tended. Because  the  Congress  is  taking 
this  step,  it  is  our  intent  that  the 
agreements  be  considered  as  remain- 
ing in  effect  even  though  there  may  be 
a  small  delay  before  President  al  sig 
nature  of  the  bill. 

The  bill  al.so  amends  our  maritime 
laws  to  provide  greater  incentive.^  for 
the  development  of  the  U.S.  fishng  in- 
dustry. While  I  appreciate  the  coop- 
eration shown  by  Members  on  the 
other  side  of  the  aisle,  I  must  be 
honest  in  .saying  that  I  am  only  ac- 
cepting this  bill  reluctantly.  We  all 
share  the  full  goal  of  full  development 
of  the  fishing  industry  and  I  am  con- 
cerned that  this  bill  does  not  go  far 
enough  in  approaching  that  goal.  I 
expect  that  we  will  have  to  rework 
some  of  the  provisions  in  order  to  com- 
plete the  effort  we  have  started. 

Mr.  Speaker,  I  am  including  a  sec- 
tion-by-section  analysis  of  the  amend- 
ments to  title  46  of  the  United  States 
Code  which  will  serve  as  a  legal  and 
administrative  interpretation  of  the 
bill.  Again.  I  urge  immediate  passage. 

SECTIONBY-SECTION  ANALYSIS  OF  AN  AMEND- 
MENT TO  SUBTITLE  II  OT  TITLE  46,  tTNITED 
STATES  CODE.  SHIPPING".  RELATING  TO  fl.SH 
PROCESSING  AND  FISH  TENDER  VESSEtS 

The  first  part  .set.s  forth  the  tillt-  as  the 
Commercial  Fishing  Industry  Ves.st'l  Act". 

The  second  amends  Title  46.  Unite-d  State.s 
Code,  to  ensure  that  certa;.".  inspection  :ind 
manning  requirements  and  exemptions  and 
other  provisioas  apply  uniformly  to  all  fbh 
processing  and  fish  tender  ve-s-soLs  ihroiich 
out  the  United  States:  to  makt-  thi-  ui.spcc 
tion  exemptions  for  fish  proce.s.sinK  nnd  (i.sh 
tender  vessels  permanent;  and  to  provide  (or 
the  transportation  of  cargo  to  remote  rom 
munities  In  Alaska.  Certain  technical,  con- 
forming, and  clarifying  amendmrnt.'j  are 
also  made  Fish  processing  lessels  arc  divid- 
ed into  various  categories  of  exi-sting  and 
future  vessels,  and  according  to  tonnage  or 
crew,  size  for  various  categories  of  fish  proc- 
essing vessels 

Clause  1 1 )  makes  several  amendments  to 
Section  2101.  It  eliminates  the  title-wide 
definition  of  fisheries"  t)ecau.se  It  i.s  not 
used  except  for  vessel  documentation  pur 
poses.  Further,  it  adds  four  definition.s  to 
this  section  for  fish",  "fish  processing 
vessel",  fi.sh  tender  vessel",  and  (i.shing 
vessel'  The.se  definitions  have  been  careful 
ly  drafted  so  that  "fish  processing  vess«>l  i.s 
meant  to  Include  only  those  ve.ssels  on 
which  extensive  processing  work  is  done  to 
prepare  either  fish  or  fish  products  for  mar 
keting  and  not  vessels  on  which  incidental 
or  minimal  processing  take.s  place  as  a  nec- 
essary part  of  the  fishing  activity  to  pre 
serve  the  quality  of  the  fish.  Further,  the.se 
definitions  are  in  part  based  en  Sections  3 
and  306  of  the  Magnuson  Fishery  Con.serva 
tion  and  Management  Act  ( 16  U  S.C   .U  1802 


and  1856).  "Fish"  for  the  purposes  of  Title 
46.  however,  includes  highly  migratory  spe- 
cies A  "fishing  vessel",  fish  proce.ssing 
vessel",  and  "fish  tender  vessel"  are  limited 
to  those  vessels  primarily  engaged  in  or  in 
support  of  commercial  fishing.  Therefore,  a 
vessel  would  not  be  entitled  to  an  exemption 
If  fishing  Were  Incidental  to  its  normal  use. 
e.g..  fishing  with  a  rod  and  reel  off  a  cruise 
ship.   Further,   it   amends  the  definition  of 

pa.ssenger"  so  that  fishing  personnel  are 
not  considered  passengers  when  carried  on 
board  a  fishing  or  fish  processing  vessel 
This  is  the  same  exception  as  afforded  indi 
viduals  employed  in  the  offshore  industry. 

Clause  <2)  amends  Section  3301  by  adding 
two  additional  categories  of  vessels  subject 
to  inspection.  These  categories  are  for  fish 
wriKcssing  vessels  and  fish  tender  vessels. 
riiis  provision  eliminates  the  problem  of 
lurcing  these  vessels  to  tie  inspected  under 
regulations  designed  for  other  types  of  V€-s- 
.sels. 

Clause  (3)  amends  Section  3302  regarding 
exemptions  from  inspection  to  slate  that  a 
fishing,  fish  processing,  or  fish  tender  ves.sel 
Is  permanently  exempt  from  inspection  as  a 
freight,  .seagoing  motor  ves.sel.  fish  process 
ing  vessel,  or  fish  tender  vessel.  An  exemp 
tion  from  inspection  as  a  seagoing  barge  is 
also  included  for  a  fish  processing  or  fish 
tender  vessel.  This  removes  the  current  geo- 
graphic, fishery,  and  time  limitations  for 
these  vessels.  The  exemption  for  fishing  ves- 
.sels  includes  those  fishing  vessels  that  are 
chartered  part  time  as  fish  tender  vessels. 
"Part-time  should  be  considered  on  an 
annual  basis  and  not  strictly  on  a  percent- 
age calculation. 

Claii.se  i4i  amends  Section  3304  to  permit 
12  individuals  employed  in  the  fishing  In- 
diistrv  to  be  carried  on  board  a  fishing,  fish 
processing,  or  fish  tender  vessel  in  addition 
to  the  crew  without  being  inspected  as  a 
pa.ssenger  or  small  passenger  vessel.  This 
provision  will  allow  the  industry  to  trans- 
port employees  from  place  to  place,  includ- 
ing to  and  from  vessels,  without  undue  in 
speclion  requirements. 

Clau.se  (S)  amends  Section  3306  tu  require 
the  Secretary  ol  the  department  in  winch 
the  Coast  Guard  is  operating  to  consult  the 
industry  when  prescribing  regulation.s  for 
fi.vh  processing  or  fish  lender  vessels.  Con- 
sideration IS  also  to  be  given  to  such  items 
as  the  specialized  nature,  economics,  oper- 
ation, and  construction  of  these  vessels.  The 
Strrelary  is  required  to  take  these  steps  to 
fully  consult  with  the  industry  to  reinforce 
the  need  for  sprnalized  treatment  of  these 
vi-sspIs  apart  from  other  type.s  of  \e.ssels. 

Clause  i6)  amends  Section  3702  to  slate 
simply  that  the  provisions  on  the  carnage 
ol  liquid  bulk  dangerou.s  cargoes  do  not 
appiv  to  a  lishing  or  (isli  processing  vessel 
o(  not  more  than  500  gro.ss  tons,  when  en- 
gaged in  (isliing.  or  fish  proce.ssing  ve.s.sel  of 
not  more  than  5.000  gro.ss  tons.  However,  if 
a  (ish  processing  ve.ssel  carries  flammable  or 
combustible  liquid  cargo  in  bulk,  it  would  be 
.-.ubiect  to  regulation  by  the  Secretary. 

Clause  (7)  creates  a  new  Chapter  45  In 
Title  46  specifically  addressing  the  safet.v 
regiilalions  to  apply  to  larger  future  fisli 
processing  vessels  that  are  not  inspected. 
The  Secretary  is  required  to  prescribe  regu 
lations  for  navigation  equipment,  lifesavlng 
equipment,  fire  protection  and  firefighting 
equipment,  the  u.s«'  and  installation  of  insu- 
lation material,  storage  methods  (or  flam- 
mable or  combustible  material,  and  fuel, 
ventilation,  and  electrical  systems  for  fish 
proce.ssing  vessel.s  entering  into  service  in 
1988  and  having  more  than  16  fish  process- 


ing personnel  on  board  In  prescribing  these 
regulations,  the  Secretary  is  to  consult  with 
the  industry  and  consider  the  specialized 
nature,  economics,  operation,  and  construe 
tion  of  these  vessels.  The  regulations  are 
not  to  require  retrofitting.  Further,  it  pro- 
vides for  the  recognition  of  certificates  of 
inspection  of  foreign  countries  that  are  par- 
ties to  an  International  Convention  for 
Safety  of  Life  at  Sea  ratified  by  the  United 
Stales.  This  recognition  provision  is  similar 
to  the  one  in  Section  3303  of  Title  46  and 
will  permit  foreign  vessels  to  qualify  for 
service  in  this  industry  without  undergoing 
the  additional  expen.se  of  retrofitting  a 
vessel  to  meet  the  requirements  of  a  domes- 
tic inspection.  Finally,  the  provision  estab- 
lishes penalties  for  violation  of  these  re- 
quirements. The  phrase  entered  into  .serv- 
ice" IS  used  throughout  this  provision  to 
mean  those  fish  processing  vessels  actually 
operating  as  that  type  of  vessel  at  the  time 
It  IS  placed  into  ser\  ice. 

Clause  <8)  amends  Section  7111  so  that 
the  provisions  regarding  licensing  individ- 
uals which  apply  to  fishing  vessels,  apply 
equally  to  fish  processing  and  fish  tender 
vessels.  The  requirement  for  oral  examina- 
tions Is  made  di.screiionary  for  ea-se  in 
taking  these  examinations  and  administra- 
tion of  this  requirement. 

Clause  i9i  provides  for  certain  manning 
requirements.  It  permits  the  use  of  service 
on  fishing,  fish  proce.ssing.  and  fish  tender 
vessels  to  be  used  to  qualify  for  merchant 
mariners'  documents.  In  addition,  it  creates 
a  new  category  of  able  seaman,  known  as 
Able  Seaman  — Fishing  Industry".  To  qual- 
ify for  this  category,  an  individual  must 
have  6  months'  sea  service.  Finally,  it  per- 
mits the  use  of  this  type  of  seaman  on  board 
uninspected  fish  proce.ssing  vessels. 

Clause  aoi  amends  Section  8102  by 
adding  a  fire  watch  requirement  for  fish 
processing  vessels  of  more  than  100  gross 
tons. 

Clau.se  I  U  I  amends  Section  8104  to  impose 
waich  requirements  on  fish  processing  ves- 
sels. Specifically,  it  amends  the  watch  re- 
quirements in  subsections  'b»  and  (c)  to 
except  fishing,  fish  processing,  and  fish 
lender  vessels  from  watchstanding  require- 
ments of  a  large  oceangoing  or  coastwise 
vessel  or  a  towing  vessel.  In  addition,  it  ex- 
cepts a  fish  tender  and  fish  processing 
ve.ssel  of  not  more  than  5.000  gross  tons 
from  the  three-watch  requirement  in  sub- 
section (di  in  the  same  manner  as  fishing 
ves.sels  arc  currently  excepted.  Further,  it 
creates  three  additional  subsections  which, 
respectively,  require  a  three-watch  system 
on  inspected  fish  processing  ves,sels.  require 
a  tvko-watch  system  on  larger  uninspected 
fish  proce.ssing  ves.sels.  and  exempt  smaller 
fish  processing  vessels  from  watch  require- 
ments. 

Clause  (12)  amends  Sections  8701  and 
8702.  respectively,  to  except  fishing,  certain 
fish  proce.ssing.  and  fish  tender  vessels  from 
the  requirement  for  merchant  mariners' 
documents  for  unlicensed  personnel  and  cer- 
tain crew  requirements  in  the  same  manner 
us  a  fishing,  inland  waterway,  whaling,  sail- 
ing .school,  or  oceanographic  research  vessel. 
a  barge,  or  a  yacht  is  currently  excepted.  Al- 
though the  deck  crew  normally  would  in- 
clude only  those  pi  rsonnel  directly  involved 
in  the  navigation  of  the  vessel,  the  process- 
ing personnel  and  support  personnel,  such 
as  those  working  In  the  laundry  or  galley, 
are  specifically  removed  from  the  provisions 
for  merchant  mariners'  documents  and  cer- 
tain crew  requirements  as  a  clarification. 


Clause  M:<i  amends  Section  10101  by  in- 
I'luding  fish  lender  vessels  and  small  fish 
proce.s.siii^!  M'.ssii.s  iis  fisliing  vessels  for  the 
purposes  ol  Section.s  10303  (provisions  on 
foreign  and  inti'rri),T.stal  voyages).  10309  i  re- 
placemeiit  of  per.sonnel  lost  by  desertion  or 
casualty  on  a  foreign  or  intercoastal 
voyage),  10311  (certificates  of  discharge  for 
foreign  or  intercoastal  voyage),  10313 
'wages  on  a  foreign  or  intercoastal  voyage), 
10314  (advances  on  a  foreign  or  intercoastal 
voyage).  10504  (wages  on  a  coastwise 
(.oyage).  10505  (ad\ances  on  a  coastwise 
voyage).  10509  (penalty  for  a  seaman  failing 
to  begin  a  coastwise  voyage),  10901  (pro- 
ceedings on  unseaworthiness).  11103  (slop 
chests),  and  11106  ((.omplaint  regarding 
wages)  that  currently  apply  to  a  fishing  or 
whaling  vessel  or  a  yacht  so  that  they  applv 
in  the  .same  manner  to  tliese  vessel.s. 

Clause  (14)  amends  Section  11108.  which 
currently  exempts  fishinr  vessels  (rom  with 
holding  requirements  of  state  tax  laws,  to 
apply  equally  to  fish  tender  vessels  and  all 
sizes  of  fish  proce.ssing  vessels. 

Clause  (15)  amends  Section  11109  regard 
ing  attachment  of  wages  so  that  it  ppplies  to 
individuals  employed  on  fishing,  (ish  tender. 
and  all  sizes  of  fish  processing  ves.-^els  in  the 
same  manner  as  it  now  applie.'-  to  fishermen 
on  fishing  vessels 

Clau.se  (16)  amends  Section  llllfll  by 
adding  the  term  "fisheries"  which  was  for- 
merly defined  In  Section  2101(11),  This  term 
is  u.sed  only  for  vessel  documentation  pur- 
poses and  IS  expanded  to  include  the  navipa 
ble  waters  of  the  United  States  in  addition 
to  the  fishery  conservation  zone.  The  ex- 
pansion was  necessary  to  ensure  that  the 
territorial  sea,  in  particular,  was  not  ex- 
cluded from  coverage. 

The  third  part  permits  certain  fishini.'. 
fish  processing,  or  fish  tender  vessels  of  not 
more  than  500  gro.ss  tons  to  transport  gener- 
al cargo  to  remote  communities  in  Alaska  as 
loni!  a.s  thosf-  communities  are  not  ser\ed  by 
rrtiul.'ir  common  carriers  or  do  not  receive 
productj  by  way  of  those  common  carriers. 
This  provision  expires  on  January  1,  1990. 

The  fourth  part  relie\es  large  fish  proc- 
essing vessels  from  the  requirement  to  have 
50  or  65  percent,  as  applicable,  of  the  able 
seamen  to  be  'Able  Seaman— Fishing  Indus- 
try" for  18  months  to  pi\e  the  personnel  in 
the  industry  the  opportunity  to  qualify  (or 
this  service  and  the  Coast  Guard  lime  to 
prepare  to  administer  this  requirement 
under  46  U.S  C  8702ibi. 

Mr  PRITCHARD.  Mr.  Speaker,  I 
rise  in  supp(jrt  of  H.R,  4997,  the 
Mariiu  Mammal  Protection  Act.  as 
amended. 

Mr  Speaker,  this  bill  i.s  the  product 
of  countless  hours  of  effort  on  the 
part  of  our  committee  to  re.solve  a 
number  of  l.s.sues  which  have  been 
pending.  A  number  of  contentious 
issues  have  been  resolved  between  our 
committee  members  and  Members  of 
the  other  body,  and  we  are  ready  to 
proceed  with  the  passage  of  this  legis- 
lation at  ihi.s  time. 

Specifically,  I  would  like  to  stress 
the  importance  of  the  Commercial 
Fishing  Industry  'Vessel  Act  which  is 
contained  in  this  bill,  which  I  see  as  an 
extremely  important  vehicle  in  provid- 
ing the  impetus  for  continued  develop- 
ment of  our  living  marine  resources 
within  our  '?00-mile  exclusive  economic 
zone.   By  striking   a  balance  between 


the  need  for  marine  safety  and  the 
need  for  flexibility  to  achieve  appro- 
priate economies  of  scale  in  our  gradu- 
ally developing  catching  processing  in- 
dustry, I  strongly  believe  that  we  have 
created  an  environment  which  will  at- 
tract significant  new  sources  of  invest- 
ment capital  into  this  important  in- 
dustry. Although  this  bill  is  important 
to  the  Pacific  Northwest  and  area.s  of 
the  North  Pacific  which  contain  large 
quantities  of  underutilized  resources, 
it  will  also  affect  other  parts  of  ihe 
country  which  also  have  significant 
quantities  of  underutilized  living 
marine  resources  during  a  time  when 
new  products  and  new  markets  from 
these  resources  are  being  explored  and 
developed. 

Mr.  Speaker.  I  would  also  like  to 
thank  a  number  of  my  colleagues  on 
the  Merchant  Marine  and  Fisherit-s 
Committee  and  their  staffs  who  have 
spent  considerable  time  in  fashioning 
this  important  legislation,  including 
Mr,  Jones  of  North  Carolina,  Mr. 
Breaux,  Mr.  BiAGca.  and  Mr.  Young  of 
Alaska. 

Mr.  Speaker.  I  strongly  support  the 
passage  of  H.R.  4997.  as  amended  and 
pa.ssed  by  the  other  body. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield'- 

Mr.  PRITCHARD.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  CARNEY.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding.  I.  too.  as  a 
member  of  the  Merchant  Marine  and 
Fisheries  Committee,  ri.se  in  strong 
support  of  the  bill. 

Mr.  PRITCHARD.  I  want  to  thank  a 
number  of  the  gentlemen  on  the  com- 
mittee who  have  worked  on  this,  par- 
ticularly the  genileiiian  from  Louisi- 
ana [Mr.  Breaux]  who  has  given  lead- 
ership in  this  area.  These  measures 
are  important,  and  I  ani  delighted  to 
stand  here  and  fully  support  the  items 
that  are  before  us  tonight. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  considered. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


CONGRESSIONAL  REPORT  PRO- 
POSES REPUBLICAN  AGENDA 
FOR  WOMEN 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ' 

Mr.  CLINGER.  Mr.  Speaker,  on 
June  21.  23  members  of  the  House 
Wednesday  Group  released  a  Wednes- 
day Group  Special  Report  on  Women 
in  American  Society.  Our  report  pro- 
vides a  Republican  agenda  for  reforms 
to  help  eradicate  institutionalized  sex 
discrimination,  and  to  make  public 
policies  and  prograrns  responsive  to 
the  life  patterns  of  women  as  well  as 
men. 

The  product  of  nearly  1  year's  work 
by  the  Wednesday  Group  staff,  the 
report  covers  civil  rights,  equity  in  em- 
ployment, family  care,  and  health  and 
retirement  issues,  and  makes  recom- 
mendations in  all  these  areas.  While 
individual  members  of  the  Group  sup- 
port the  basic  thru.st  of  the  report,  we 
do  not  aim  to  speak  for  the  Wednes- 
day Group  as  a  whole  Nor  does  the 
report  aim  to  be  exhaustive  in  its  cov- 
erage. Rather,  our  goal  is  to  provide  a 
broad  agenda  of  the  kinds  of  reforms 
which  are  necessary  because  women, 
and  many  of  women's  concerns,  have 
for  too  long  been  excluded  from  our 
Nation's  law  and  policymaking. 

For  example,  the  report  recom- 
mends that  enforcement  of  laws  ban- 
ning discrimination  in  wages  and  em- 
ployment be  made  mandatory.  Cur- 
rently, enforcement  of  these  laws  is 
discretionary,  and  they  simply  have 
not  functioned  effectively  to  correct 
traditional  discriminatory  practices  in 
the  job  n'.arkel. 

Our  report  also  recommends  that 
Federal  policy  acknowledge  the  way 
American  families  live  and  work  today, 
when  the  majority  of  American  moth- 
ers are  employed,  and  most  of  them 
work  full  time  Even  among  women 
with  infants  and  children  under  3,  a 
startling  46  percent  were  in  the  work- 
force in  1983. 

We  hope  that  both  the  findings  and 
the  recommendations  of  the  report 
will  stimulate  further  action  on  these 
Lssues.  and  I  look  forward  to  working 
with  my  colleagues  in  Congress  as  we 
draft  implementing  legislation.  I  in- 
clude the  press  release  on  the  report 
in  the  Record,  as  follows: 

concressionai.  report  proposes 
Republican  .Agenda  fop  Women 
Wliile  macroeconomic  improvement  such 
a.s  GNP  growth  and  inflation  reduction  are 
vital  to  the  well-being  of  our  nation  as  a 
whole,  they  are  not  sufficient  to  alter  the 
social  and  economic  predicaments  of 
women.  "  asserts  a  Special  Report  on 
■Women  in  American  Society  released  by  a 
group  of  House  Republicans  known  as  the 
Wednesday  Group. 

Prepared  by  Dr.  Jo.vce  Van  Dyke.  Project 
Director  on  Women'.s  I.ssues  for  the  Wednes- 
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day    Group,    the    rf-port    out  linos   a   reform 
program  for  women  which  combines    many 
new   Congressional   initiatives  with  a  stress 
on  enforcement  of  important  existinK  anti 
discrimination  laws,  such  as  laws,  prohibit 
ing  wage  discrimination  on  the  basis  of  sex 
Members  releasing  the  report  include    Bill 
Clinger  'PAi.  Olvmpia  Snowe  (ME).  Douk 
Bereuter  (NE),  Barber  Conable  iNYi,  Ham 
ilton    Fish    (NYi.    Bill    FYenzel    iMN>.    Bill 
Green  iNYi.  Jim  Leach  ilAi.  Lynn  Martin 
(IL).  Joel  Pritchard  iWA',   Nancv  Johnson 
(CTi.    Marge    Roukema    iNYi.    Bill    White 
hurst    'VA'.   Bud   Hillis   <INi.   Jim   Jeffords 
iVTi.  John  McKernan  iMEi.  Stew   McKin 
ney   (CT>.    Tom    Ridt;e   iPA>.   Joe    McDade 
iPAi.  Sid  Morri.son  (WAi.  Clay  Shaw  (FL». 
Silvio  Conte  'MA',  and  Ralp  Regula  'OH) 

The  failure  of  civil  right-s  enforcement  ef- 
forts—often subject  to  both  political  and 
bureaucratic  whim  '  testifies  to  a  half- 
hearted federal  commitment  to  rectifying 
sex  discrimination,  the  report  contends. 
For  example,  W.  of  employment  cases  in- 
volve sex  discrimination  charges,  and  a 
sizeable  number  of  (EEOC-filed)  charges 
(8.585)  in  FY  82 1  were  closed  without  inves 
ligation,  placing  the  burden  of  investigation 
bark  on  the  complainant  s  shoulders.' 

The  report  recommends  that  Congress  re- 
quire 'EEOC  and  other  appropriate  federal 
agencies  to  investigate  in  a  timely  fashion 
all  sex-based  wage  discrimination  charges, 
and  correct  any  cases  m  w  hich  a  finding  of 
discrimination  has  been  made."  The  report 
contends  that  this  reform  is  probably  the 
single  most  important  step  we  can  take  to 
improve  the  economic  situation  of  women.' 
The  report  aLso  recommends  that  Congre.ss 
pass  legislation  requiring  mandatory  en- 
forcement of  all  cHil  rights  laws  once  there 
IS  an  administrative  finding  of  di.scrimma- 
tion.  Under  the  current  system,  the  Justice 
Department  and  EEOC  are  not  required  to 
enforce  agency  decisions.  Thi.s  has  resulted 
in  meritorious  cases  gathering  dust  in  De- 
partment files. 

The  report  also  documents  the  inequities 
faced  by  women  entrepreneurs,  noting  that 
■  key  enforcement  pr'-visions  of  the  Equal 
Credit  Opportunity  Act  of  1974  were  ex- 
tended to  consumer  loans  but  not  to  com- 
mercial loans.  The  rapid  growth  of  women 
in  business  since  the  Act  was  passed  I  women 
today  own  25';  of  small  busmes.sesl  makes 
the  extension  to  commercial  loans  impera- 
tive.' 

The  report  also  recommends  that  Con- 
gress should  demonstrate  a  strong  federal 
commitment  to  giving  women  [business 
owners)  access  to  federal  money  that  filters 
down  to  state  and  local  levels.  It  recom- 
mends that  the  federal  prime  contractor 
and  federal  procurement  officer  negotiate 
a  subcontracting  plan  to  award  a  rea-sunable 
proportion  of  subcontracts  to  vkomen  bu.si 
ness  owners.  Noting  that  winning  federal 
subcontracts  is.  for  many  women  business 
owners,  the  best  means'  to  enter  the  tnairi 
stream  of  American  business,  the  report 
points  out  that  currently  there  are  no  legal 
incentives  for  prime  contractors  to  con- 

tract with  women-owned  firms  " 

The  report  also  discusses  family  care 
Issues,  noting  that  it  is  radically  unrealistic 
to  regard  child  care  ...  as  a  working 
woman  s  problem  and  not  as  an  i.ssue  of  gen- 
eral public  interest."  Yet  our  country  has 
no  federal  commitment  to  planning,  policy- 
making, development  or  promotion"  of  es- 
sential dependent  care  services,  despite  the 
fact  that  the  majority  of  mothers  '54"";- 1 
are  in  the  paid  work  force.  '  and  the  popu- 
lation for  which  women  have  traditionally 


cared  — I'hildren  and  the  elderly  — is  increas 
ing.  ■  By  1990.  there  will  be  over  23.3  mil- 
lion children  under  age  6.  up  from  18.9  mil- 
lion in  1980.  During  the  1980s,  the  elderly 
population  will  grow  even  faster,  by  6.3  mil- 
lion people.  ' 

The    report    recommends    that    Congress 

require  HHS  to  develop  an  appropriate 
program  to  promote  the  development  of 
high  quality,  varied,  and  cost-effective  de- 
pendent care  services."  In  addition,  it  rec- 
ommends a  Labor  Department  study  of  ex- 
isting disincentives  to  the  use  of  flexible 
work  schedules  such  as  job-sharing  and  flex- 
itime, in  order  to  expand  their  use  in  the 
private  sector. 

The  report  aLso  notes  that  Social  Security 
covers  more  women  than  men.  yet  the 
system  fails  lo  account  for  the  different  life 
patterns  of  women."  rendering  retired 
women  especially  vulnerable  to  poverty. 
Women  receive  low  Social  Security  benefits 
for  numerous  reasons,  including:  divorce 
I'  in  1982.  the  average  benefit  for  divorced 
women  was  $192  per  month" i;  "the  system's 
penalty  against  an  interrupted  earning 
career  ":  and  the  penalty  for  two-earner  cou- 
ples, most  of  whom  actually  get  a  lower 
benefit  than  one-earner  couples  with  the 
same  income.  " 

Recognizing  this,  the  report  recommends 
that  Congress  develop  appropriate  legisla- 
tion" to  implement  Social  Security  earnings- 
sharing.  Under  earnings-sharing,  the  earn- 
ings of  husband  and  wife  could  be  pooled 
and  divided  equally  for  purpo.ses  of  calculat- 
ing t)enefits  upon  retirement  or  divorce. 

The  report  as.serts:  A  deeper  commit 
ment  from  both  major  political  parties  is  re 
quired  to  change  the  biases  against  women 
which  are  built  into  our  countrys  institu- 
tions, programs,  and  policies.  The  challenge 
that  women's  i.ssues"  poses  to  our  nation  is 
not  only  a  challenge  to  reform  our  laws;  it  is 
also  a  challenge  to  enlarge  our  vision.  " 
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FAIR    TRADE    IN    STEEL 
SENSIBLE         SOLUTION 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Penn.sylv.inia  [Mr 
Gaydos]  i.s  recoRnized  for  60  minutes. 
•  Mr.  GAYDOS.  Mr.  Speaker,  a 
decade  ago,  the  American  steel  indus- 
try was  at  the  peak  of  its  prowe.ss. 
Annual  steel  production  was  more 
than  1.50  million  tons  and  some 
500.000  American  workers  were  em- 
ployed in  the  industry  alone,  with 
thou.sands  more  in  those  industries  re- 
lated to  steel. 

At  that  time,  steel  imports  to  the 
United  Slates  were  just  12.8  percent  of 
the  American  market. 

Today,  the  American  steel  industry 
is  In  a  state  of  severe  decline.  Produc- 
tion last  year  dropped  lo  about  83  mil- 
lion tons  and  employment  in  the  steel 
industry  fell  below  the  200.000  mark. 

And  imports  of  foreign  steel  have 
risen.  Mr.  Speaker,  to  about  a  26-per- 
cent share  of  the  American  market. 

Anyone  even  moderately  familiar 
with  the  steel  industry  knows  that 
conquering  the  American  market  is 
(he  goal  of  foreign  steel  producers. 


It  makes  little  difference  whether 
the  steel  producer  is  an  already  indu.s- 
Irialized  nation  or  a  luulv  iiidii.stnaliz- 
ing  one.  the  goal  is  the  sanie  tiet  a 
share  of  the  American  steel  market 

We  see  evidence  of  that  every  month 
when  we  look  at  the  import  figures  for 
steel  — and  1984  already  appears  to  be 
a  banner  year  for  those  forel^;n  steel 
producers. 

Imports  for  April  1984  are  up  by 
more  than  87  percent  over  April  1983 
imports.  For  the  first  4  months  of  this 
year,  steel  itnports  are  pouring  into 
the  United  Slates  by  90.9  percent 
more  than  they  did  for  the  first  4 
months  of  last  year. 

And  that  steel  is  coming  from  all 
over  the  world.  The  Japanese  steel 
coming  into  the  United  States  for  the 
January  through  April  period  of  this 
year  was  96.2  percent  more  than  for 
the  same  period  of  1983. 

The  European  Economic  Communi- 
ty's imports  for  the  first  4  months  of 
this  year  are  71.7  percent  higher  than 
they  were  for  the  same  period  last 
year,  and  Canadian  imports  have  risen 
by  66.2  percent  for  the  first  third  of 
1984  as  compared  to  the  first  third  of 
1983. 

And.  most  striking,  imports  from  the 
newly  industrializing  countries- 
Brazil.  South  Korea.  Mexico.  Spain, 
and  so  on— were  3.4  million  tons  for 
the  January  through  April  period  of 
1984  as  compared  to  1.6  million  tons 
for  those  same  months  last  year— a 
startling  increase  of  110.3  percent. 

And  there  is  no  end  in  sight. 

The  Government  of  Taiwan— mind 
you.  the  government  — has  announced 
that  the  state-run  China  steel  corpora 
tion  will  e.xpand  facilities,  increasing 
production  froin  3.3  million  tons  of 
steel  annually  as  of  now  to  5.7  million 
tons  before  the  end  of  this  decade. 

The  Taiwan  Government  says  the 
increased  capacity— an  increase  of  73 
percent— will  not  be  for  e.xport.  but  in- 
stead, will  be  used  to  meet  an  increas- 
ing need  for  steel  there. 

Certainly,  that  is  possible.  And.  if  it 
is,  it  means  those  nations  currently 
supplying  steel  to  Taiwan  will  be  look- 
ing for  other  markets  for  their 
excess— and  we  know  where  ihey  will 
come— right  here  to  the  good  old 
United  States  of  America. 

Another  item  of  concern  is  financing 
announced  the  other  day  by  tht 
Export-Import  Bank  of  the  United 
Slates  for  the  expansion  of  a  steel  roll- 
ing plant  in  the  Philippines. 

Some  benefit  uill  accrue  to  the 
United  States.  American  firriis  will 
supply  the  equipment  and  build  the 
plant.  But.  in  the  long  run.  we  will  pay 
for  It.  Either  that  steel  will  be  export- 
ed back  here  to  compete  with  our  in- 
dustry or  those  nations  supplying  steel 
to  the  Philippines  will  bring  their 
excess  steel  to  sell  here. 


But  what  about  the  American  steel 
industry"'  What  about  the  American 
St t-el workers  who  have  been  unem- 
ploved  for  1.  2.  and  3  years? 

What  is  this  country  doing  to  help 
them'.'  To  help  the  industry? 

Not  a  whole  lot. 

Last  week,  the  l^.S.  International 
Trade  Commission  agreed  with  the 
complainl  filed  by  the  Bethlehem 
Steel  Corp.  and  the  United  Steelwork- 
crs  that  foreign  steel  imported  into 
this  country  is  causing  severe  injury  to 
the  American  steel  industry. 

This  is  not  the  first  time  the  ITC 
has  found  in.iury  becau.se  of  steel  im- 
ports. Le.ss  than  a  ytvar  ago.  the  ITC 
deterniined  that  the  specially  steel  in- 
ciustr\.  too.  was  suffering. 

In  the  next  couple  of  weeks,  the  ITC 
will  make  its  remedy  recommenda- 
lioits.  It  could  suggest  a  quota  on  for- 
eign steel,  new  tariffs,  or  a  cornbina- 
tion  of  tariffs  and  quotas.  From  there. 
the  package  goes  to  the  President  who 
makes  the  final  decision. 

And.  sometime  in  late  September,  he 
\ull  decide  to  accept  the  ITC  recom- 
mendations as  presented,  to  alter 
tliem.  or  to  re.iect  them  completely. 

I.  personalh.  am  delighted  with  the 
rrC's  latest  ruling  on  steel  because  it 
emphiisizes  something  that  I.  the 
other  Members  of  the  Congressional 
Steel  Caucus,  the  steel  industry  and 
the  steelworkers  have  been  saying  for 
years— steel  imports  are  damaging  our 
industry  and  that  damage  is  seen  in 
shrinking  production,  declining  em- 
ployment, delayed  modernization  and, 
a  lesser  abilit\'  to  coinpete  in  world 
markets. 

That  is  why.  Mr.  Speaker,  it  is  im- 
perative that  Congre.ss  pass  the  Fair 
Trade  in  Steel  Act  of  1984,  H.R.  5081. 
There  are  those  who  say  this  bill  is 
not  necessary  because  last  week's  ITC 
decision  proves  the  administrative 
system  IS  working. 

Well,  that  may  be.  but  we  have  all 
seen  problems  with  that  administra- 
tive system.  Last  July,  the  specialty 
steel  industry  was  granted  relief  ad- 
ministrali\<'ly  because  it  was  found 
that  imports  wen^  injuring  the  indus- 
try. Today.  ther(>  is  a  move  afoot  to 
ri>move  or  nduce  that  administrative 
relief. 

Imagine,  just  9  months  after  being 
put  in  place  .lust  as  the  industry  is  be- 
ginning to  emerge  from  its  state  of  dis- 
aster, there  is  an  effort  to  erase  those 
remedies  which,  are  helping  the  indus- 
t  r\'  get  back  on  its  feet. 

i  am  afraid  that  the  rest  of  the  steel 
industry,  that  covered  by  last  week's 
ITC  decision,  could  .suffer  the  same 
fate. 

1  am  concerned  that  like  the  sailors 
m  Homers  Ody.ssey.  we.  too,  will  be 
lulled  into  inaction  bv  the  beautiful 
song  of  the  sirens,  only  lo  find  our 
ship,  like  theirs,  crashing  on  the  rocks. 
That  IS  why  the  P'air  Trade  in  Steel 
Act  IS  so  important.  It  will  provide  leg- 


islative support  for  administrative  de- 
cisions. It  will  insure  through  congres- 
sional action  that  a  sensible  remedy 
will  be  in  place  for  the  steel  industry; 
200  Members  of  Congre.ss  agree.  Those 
200  Members  have  cospon.sored  this 
measure  because  they  belle\('  the  steel 
industry  is  vital  to  this  Nation— be- 
cause they  recognize  the  threat  the  in- 
dustry faces  from  foreign  miports— be- 
cause they  see  tht^  iieed  for  immediate 
action. 

The  Fair  Trade  in  Steel  Act  is  not 
going  to  shut  out  all  steel  imports.  All 
it  will  do  is  limit  them  to  what  we  con- 
sider to  be  a  reasonable  share  of  the 
American  market  — 15  percent,  based 
on  the  average  annual  U.S.  steel  con- 
sumption between  1979  and  1981. 

Further,  this  is  not  a  permanent 
quota.  It  will  expire  at  the  end  of  5 
.vears.  a  period  we  believe  will  give  the 
steel  industry  lime  to  regroup,  mod- 
ernize, and  return  lo  competitive 
levels  with  foreign  imports. 

Also,  the  earnings  of  those  steel 
companies  during  that  piriod  are  to  be 
put  into  plant  de\elopment  and  mod- 
ernization. 

But  what  are  we  really  talking 
about?  What  kinds  of  gains  can  we 
expect?  And  what  will  be  the  trade- 
off s".^ 

The  average  animal  steel  consump- 
tion for  the  1979-81  period  was  about 
105.2  million  tons.  Thus,  about  15.8 
million  tons  of  foreign  steel  would  be 
allowed  during  each  of  the  5  years. 

Assuming  a  lon-for-ion  increa.s<'  in 
U.S.  steel  production  to  niatch  the  de- 
crease in  imported  steel,  the  gains  for 
the  economy  would  be  great.  In  1983. 
17.1  million  tons  of  steel  was  imported 
to  the  United  States  based  on  the 
quota  limit,  this  would  result  in  a  drop 
of  1.3  million  tons  of  foreign  steel  to 
be  made  up  by  a  like  aniount  of  do- 
mestic steel. 

This  increase  m  consumption  would 
result  ill  a  rise  m  the  \alue  of  total 
output  in  the  economy  of  more  than  a 
half  billion  dollars  and  an  increase  in 
employment  of  some  12.200  worker.;. 
about  a  third  of  whom  -3.640--would 
be  directly  employed  m  the  .steel  in- 
dustry with  the  balance  m  related  eco- 
nomic sectors. 

If  we  use  the  pro.iections  for  steel 
imports  for  1984  of  18.1  million  tons, 
with  the  Ainerican  steel  industry  pro- 
ducing an  additional  2.3  million  tons. 
the  figures  would  be  higher. 

At  the  1984  rate,  total  real  output  in 
the  economy  would  rise  to  .lust  under 
$1  billion  and  total  employment  in 
steel  and  related  industries  would  in- 
crease by  about  21.600  workers. 

Imposing  quotas  is  not  a  new  idea 
and  it  has  the  support  of  many  who 
believe  this  is  the  best  wa>  to  give  the 
American  steel  industry  the  time  it 
needs  to  rebuild  .so  as  to  compete 
fairly  with  other  producers. 

In  his  book.  "World  Steel  m  the 
1980's."    William    T.    Hogan.    S,J..    of 


Fordham  University,  an  acknowledged 
expert  on  steel,  writes: 

.Aai.s.-  to  the  U.S  market  is  the  centra! 
problem  in  international  trade  in  steel.  This 
ha.s  been  a  recurring  difficulty  for  the  last 
14  years,  and  a  number  of  attempts  lo  .solve 
It  have  had  nn  lasting  effect. 

Dr.  Hogan  suggests  thai  the  only  so- 
lution is  either  tonnage  restrictions  lo 
be  divided  among  the  major  steel  im- 
porters or  a  quota  share  of  the  Ameri- 
can market. 

The  Fair  Trade  in  Steel  Act  uses  the 
latter  approach  and  we  believe  it  will 
be  workable  and  effective. 

Critics  of  the  bill  will  insist  that  any 
protectionist  act  will  mean  more  prob- 
lems for  American  exports  aimed  at 
tho.se  nations  that  dump  their  exce.ss 
steel  here. 

Well,  given  our  pre.sent  trade  bal- 
ance, it  seems  that  with  or  without 
quotas  or  tariffs,  we  are  not  having  a 
lot  of  fortune  in  overseas  sales  of 
American  goods  and  ser\  ices. 

And  I  don't  believe  the  quota  In  the 
Fair  Trade  in  Steel  Act  will  add  mate- 
rially to  the  problem. 

Our  trading  problems  have  been  cre- 
ated by  other  things.  First,  and  fore- 
most, many  of  the  newly  industrializ- 
ing nations  make  it  virtually  impo-ssi- 
ble  for  American  goods  lo  eiiler  the 
country. 

Brazil,  for  example,  requires  all 
kinds  of  licenses  for  importers,  sets  a 
100-percent  domestic  content  require- 
ment on  autoinobiles  and  an  80  lo  90 
percent  domestic  content  requirement 
on  steel,  electronic  equipment,  and 
other  manufactured  goods. 

On  the  other  hand,  the  Brazilian 
Government  provides  a  variety  of 
income  lax  concessions  and  iinport 
duly  reductions  as  incentives  for  com- 
panies that  maintain  a  positive  trade 
balaiice. 

Mexico  and  many  other  nations  who 
ship  their  goods  to  the  United  Stales 
also  put  up  barriers  to  our  goods  while 
encouraging  exports  of  their  excess 
production.  And  in  many  cases,  such 
as  Taiwan,  the  Governments  of  those 
nations  either  own  outright  or  own 
partially  or  heavily  subsidize  those  in- 
dustries. 

We  also  know  that  the  budget  deficit 
in  the  United  States  has  its  impact. 
High  interest  rates  and  the  strong 
American  dollar,  both  boosted  by  the 
budget  deficit  are  tied  to  our  growing 
trade  deficit. 

Just  last  week,  in  testimony  before  a 
subcommittee  of  the  Senate  Banking 
Committee.  Federal  Reserve  Board 
Chairman  Paul  Volcker  stated  em- 
phatically that  the  Federal  budget 
deficit  is  buoying  interest  rates,  the 
dollar,  and  the  U.S.  trade  imbalance. 

Let's  face  it.  there  is  more  to  our 
trade  deficit  than  a  quota  on  steel. 
The  strength  of  the  dollar  makes  im- 
ports to  the  United  States  cheaper  and 
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keeps  American  goods  abroad  more  ex- 
pensive. 

The  prime  rate  of  nearly  13  percent 
adds  considerable  cost  to  American 
goods  than  does  Japan  s  prime  rate  of 
5.5  percent  to  Japanese  goods. 

And.  when  you  add  in  the  support  of 
government  aid  to  industry  in  other 
countries  combined  with  direct  Ameri- 
can foreign  aid  to  those  nations  aus  well 
as  indirect  American  aid  through  the 
Export  Import  Bank,  the  Internation- 
al Monetary  Fund,  and  the  World 
Bank,  it  is  easy  to  see  how  those  coun- 
tries can  afford  to  sell  their  steel  here 
at  cut-rate  prices. 

There  are  those  who  believe  steel 
quotas  will  injure  our  trading  relations 
with  our  allies,  and  Japan  in  particu- 
lar Is  it  likely"*  Will  Japan  renege  on 
its  recent  agreement  to  buy  more 
American  beef  and  citrus?  Will  they 
reject  the  agreement  to  allow  more 
American  tobacco  into  their  market? 

Frankly,  I  don't  believe  they  will. 
After  all.  the  Japanese  have  been  es- 
pecially slow  in  removing  barriers  to 
American  goods  and  services  over  the 
past  30  years.  To  rebuild  those  bar- 
riers now  would  have  a  negative 
impact  toward  Japanese  goods  in  this 
country  and,  since  Japan  is  an  export 
nation,  it  cannot  afford  that. 

What's  more.  Japan  has  already 
given  notice  that  some  items  we  have 
exported  to  them  in  past  years  will  be 
brought  in  lesser  amounts.  At  a  recent 
meeting  in  San  Francisco,  it  became 
clear  that  the  Japanese  will  be  buying 
less  American  coal  even  though  the 
coal  industry  improved  shipping  and 
transportation  facilities  to  make 
American  coal  among  the  cheape.st  in 
the  world. 

Why  this  change''  Simple  Japan  s 
joint  development  of  coal  fields  in 
Canada  and  Australia  are  producing 
and  that's  where  their  supply  will 
come  from 

And.  insofar  as  the  internationaliza- 
tion of  the  yen  is  concerned,  there  is 
nothing  for  us  to  cheer  about  — for 
some  time 

Most  economic  analysts  expect  the 
initial  reaction  to  the  mo\e  will  be  a 
further  drop  in  the  yens  \alue  as  com 
pared  to  the  dollar  This  will  bring 
even  more  pressure,  not  less,  on  the 
United  States  at  a  time  when  we  are 
approaching  a  trade  deficit  of  nearly 
S130  billion 

Therefore.  I  believe  the  tradeoffs 
are  m  our  favor  The  benefits  to  be 
gained  by  passing  the  Fair  Trade  m 
Steel  Act  of  1984  far  outweigh  the  pos- 
sible losses,  if  any. 

And,  with  200  cosponsors.  I  believe  it 
is  time  that  H  R  5081  wa^  brought  to 
the  floor  of  the  House  so  that  we.  the 
Congress,  can  vote  to  give  our  steel  In- 
dustry the  chance  it  needs  to  rebuild 
and  compete  in  today's  world  mar- 
kets.* 

•  Mr.    MURTHA.    Mr.    Speaker,    the 
ruling  last  wtek  by  the  International 


Trade  Commission  agreeing  with  the 
House  Steel  Caucus  arguments  that 
imports  have  unfairly  damaged  the 
American  steel  industry  has  started  a 
great  deal  of  discussion  about  what 
can  be  done  to  help  the  industry  and 
Its  workers. 

In  the  House  Steel  Caucus  we  are 
proceeding  along  two  lines: 

First,  on  Thursday,  June  21,  Steel 
Caucus  Vice  Chairman  Ralph  Regula 
and  I  will  present  testimony  before 
the  ITC  as  it  now  considers  what  type 
of  remedies  to  recommend  to  offset 
the  unfair  imports. 

Second,  last  week  we  went  over  the 
200  mark  in  cosponsors  of  the  Fair 
Trade  in  Steel  Act,  showing  the  strong 
bipartisan  support  we  have  developed 
for  this  bill  which  will  limit  imports  to 
15  percent  for  5  years  and  require  that 
the  industry's  savings  be  reinvested  in 
plant  modernization. 

As  good  news  as  the  ITC  ruling  was, 
we  cannot  count  on  it  for  several  rea- 
sons; 

First,  they  still  must  recommend 
remedies  and  they  may  not  be  strong 
enough  to  do  the  job. 

Second,  the  ITC  decision  covered 
only  about  70  percent  of  the  product 
lines,  missing  pipes  and  tubes,  bars, 
wire  rods,  and  railroad  products,  all  of 
which  are  important  in  the  area  I  rep- 
resent. 

Third,  the  final  ITC  decision  goes  to 
the  President  for  final  approval,  and 
since  his  actions  are  uncertain,  we 
want  to  continue  moving  the  legisla- 
tion. 

The  fair  trade  in  steel  bill  answers 
all  the.se  problems—it  clearly  slates 
the  remedy  at  a  quota  of  15  percent;  it 
covers  all  product  lines,  as  I  men- 
tioned. It  requires  the  industry  savings 
to  be  returned  to  the  steel  industry  in 
modernization  or  the  import  limits 
cease;  and  it  would  insure  that  a 
strong  action  is  sent  to  the  President 
for  review  and  final  decision. 

But  1  want  to  note  that  with  the  ini- 
tial ITC  ruling  and  the  strong  support 
we  have  for  the  legislation  in  the 
House  of  Representatives,  we  are 
closer  to  meaningful  steel  import  con- 
trols than  we  have  been  for  years 
This  has  resulted  from  the  joint  work 
of  the  House  Steel  Caucus,  the  steel 
industry,  and  the  United  Sleelworkers 
of  America. 

It  is  vital  that  we  now  continue  that 
push  to  full  success— resulting  in 
import  quotas  that  will  give  our  steel 
industry  room  to  breathe;  that  will  get 
some  of  our  sleelworkers  back  to  work 
and  end  the  threat  of  impending  lay- 
offs for  thou.sands  of  more  steel  fami- 
lies; and  that  will  revitalize  this  indus- 
try which  must  remain  at  the  core  of 
America  s  economic  and  defense  capac 
ity. 

In  the  days  since  the  ITC  decision 
some  national  newspaper  editorials 
have  complained  about  import  con- 
trols saying  they  could  lead  to  higher 


prices  for  American  consumers  and 
saying  the  cost  of  .such  increa.ses  is  too 
high.  But  what  about  the  cost  to  our 
Nation  in  a  steel  industry  that  may  no 
longer  be  able  to  meet  our  basic  de- 
fense needs?  What  about  the  cost  to 
thousands  of  working  steelworkers 
who  have  reduced  their  average  wage 
and  benefit  level  by  almost  $5  an  hour 
in  the  last  2  years?  What  about  the 
cost  to  some  250.000  steelworker  fami 
lies  that  are  unemployed  and  tlrawing 
benefits  or  have  exhausted  their  bene- 
fits''  What  about  the  cost  to  communi- 
ties like  John.sfowii,  Monessen.  Du 
quesne.  and  Pittsburgh''  The  answers 
to  those  questions  make  the  cost  too 
high  for  us  not  to  do  something. 

We  plan  to  continue  to  press 
through  the  ITC  and  in  Congress  for 
steel  quotas,  because  it  is  essential  to 
our  economy,  e,ssential  to  our  workers. 
and  essential  to  the  future  health  and 
progress  of  our  Nation.* 


FREE  POS'IACil-:  KLKCriON 
PARTICIPATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  ol  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minul(\s. 
•  Mr.  UDALL.  Mr.  Speaker,  the 
voting  Rights  Act  of  1965  expanded 
the  opportunity  for  millions  of  Ameri- 
cans to  particpate  in  the  privilege  of 
voting.  Still,  there  are  a  great  many 
people  in  this  country  who  have  been 
unintentionally  disenfranchised  by 
our  election  registration  laws.  Today,  I 
am  introducing  legislation  in  an  effort 
to  help  State  and  local  jurisdictions 
correct  this  unfortunate  situation. 

We  have  a  highly  decentralized  elec- 
tion process  in  this  country.  State  and 
local  governments  have  the  responsi- 
bility of  providing  ballots  and  registra- 
tion materials  for  Federal  elections. 

In  order  to  ease  some  of  the  finan- 
cial burden  placed  upon  State  and 
local  election  agencies,  I  am  proposing 
legislation  to  allow  State  and  local 
election  agencies  to  send,  postage  free, 
absentee  ballots  of  any  Federal  elec- 
tion and  the  voting  instructions  per- 
taining to  such  ballots.  In  addition, 
the  election  agency  may  send,  postage 
free,  voter  registration  forms  and  in- 
structions. 

Statistics  show  that  in  the  1980  gen- 
eral election,  71  percent  of  the  total 
eligible  population  registered  to  vote; 
in  the  upcoming  1984  general  election 
it  is  estimated  that  74  percent  of  the 
eligible  population  will  register  to 
vote.  This  legislation  will  encourage 
even  greater  voter  registration  and 
participation,  especially  among  those 
who  because  of  confinement,  transpor- 
tation, or  other  geographic  problems 
cannot  get  to  the  polling  place  to  \oice 
their  opinion  through  our  elections. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation.* 


WELCOMING  THE 
DONGDUCHEON  DELEGATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  at  this 
time  to  welcome  in  true  friendship  the 
delegation  from  Dongducheon.  South 
Korea. 

Dongducheon.  as  my  colleagues  may 
recall,  is  the  sister  city  of  Marina,  CA. 
It  is  in  the  spirit  of  that  relationship 
that  the  two  communities  have  ex- 
changes delegations  in  the  past,  and  I 
am  confident  that  today's  visit  will 
bring  our  iv^  o  peoples  ever  closer. 

Mr.  Speaker,  this  special  link  is  not 
by  chance,  but  has  instead  grown  out 
of  kinship  with  the  Army's  Seventh 
Infantry  Division,  now  based  at  Fort 
Ord.  Dongducheon  was,  for  a  brief 
time  durnig  the  Korean  conflict,  the 
home  of  the  proud  division.  Today,  in 
liappier  times,  these  two  communities 
continue  to  build  on  the  friendship 
begun  some  30  years  ago. 

I  am  sure  all  my  colleagues  in  Con- 
gress .join  in  extending  a  warm  wel- 
come to  our  honored'  guests  from 
Dongducheon.  As  allies  in  time  of  con- 
flict, the  Marina  Dongducheon  sister 
my  relationship  symbolizes  the  con- 
tinuing ties  between  our  two  nations. 
May  this  bond  continue  to  prosper  in 
the  spirit  of  friendship  and  under- 
standing.* 


NEGOTIATION  WITH  THE 

SOVIET    UNION-A    MATTER    OF 

MUTUAL  SURVIVAL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  evi- 
dently It  has  finally  dawned  on  even 
President  Reagan  that,  despite  the 
tyranny  and  brutality  of  the  Soviet 
system,  negotiation  of  arms-control 
agreements  with  the  Russians  is  not  a 
favor  to  them  but  a  matter  of  necessi- 
ty for  the  mutual  survival  of  both 
countries.  Unfortunately,  the  unrealis- 
tic positions  and  belligerent  rhetoric 
adopted  by  the  Reagan  administration 
until  very  recently  have  only  .served  to 
deepen  the  paranoia  and  antagonize 
the  national  pride  of  the  Soviet  leader- 
ship, culminating  in  a  near  breakdown 
of  official  relations  between  the  two 
Go\ernnients.  Certainly  relations  are 
at  the  lowest  ebb  in  decades. 

A  recent  article  by  Anthony  Lewis,  a 
writer  for  the  New  York  Times,  re- 
printed in  the  Akron  Beacon  Journal 
for  June  22,  is  a  precise  description  of 
the  situation  and  the  responsibility  of 
President  Reagan  for  his  part  in  the 
deterioration  of  the  situation.  As  Mr. 
Lewis  says: 

The  notion  that  a  diplomar.v  of  abu.se 
y.oul(i  make  !tir  liussians  cr.v  uncle  was  fan- 


tasy. It  co.st  u.s  dearly,  and  i.s  going  to  go  on 
costing  us,  because  it  ignored  inescapable 
truths.  The  Soviet  Union  is  not  going  to  di.s- 
appear  because  we  want  it  to.  It  has  a  va-st 
nuclear  armory.  The  political  right  in  thus 
country  lends  lo  treat  any  statement  of 
those  truths  a,s  an  indication  of  softness  lo 
the  Soviet  Union— of  blindness  lo  the  bru- 
tality of  its  system. 

Obviously  it  is  going  to  take  lime  to 
repair  the   frightening   breakdown   in 
communications    between    the    Soviet 
Union  and  the  United  State  so  that  we 
can  get  back  to  the  point  where  mean- 
ingful   negotiations    can    take    place. 
Even  then,  there  will  continue  lo  be 
profound  differences  and  conflicts  be- 
tween  the   Soviet    and   American    ap- 
proach   toward    human    affairs    and 
international  relationships,  but,  as  Mr. 
Lewis  correctly  concludes:  'There  can 
be  no  security  for  any  of  us  in  a  nucle- 
ar  world    without    a    working    Soviet- 
American    relationship    on    at    least    a 
minimum      practical      basis— without 
some  recognition  of  mutual  interests." 
The  full  text  of  the  Anthony  Lewis 
article  follows  these  remarks: 
Earlier  Stance  Sot^Rs  Re.'.gan  Detente  Try 
I  By  Anthony  Lewis) 
Los    Angeles. -From    the    day    he    took 
office.     President     Reagan     acted     on     the 
theory  that  msult  and  intimidation  were  the 
keys  to  dealing  successfully  with  the  Soviet 
Union.  Talk  tough  and  build  new  weapons 
systems,  and  the  Ru.ssians  would  negolialc 
seriously. 

To  the  surpri.se  of  no  one  even  modestly 
familiar  with  Russian  psychology,  the 
theory  did  not  work.  So\'iet  leaders  suspi- 
cious by  deep  instinct  and  always  sensitive 
on  matters  of  national  pride,  reacted  pre- 
dictably. They  pulled  out  of  the  negotia- 
tions on  nuclear  arms  limitation.  Lately 
they  have  shown  cold  hostility  toward  U.S. 
diplomats  seeking  to  reopen  simple  conlacls. 
Relations  are  at  I  heir  worst  level  in  decades. 
The  President  is  now  trying  to  reeslablish 
communication  with  the  Ru.ssians:  a  shift 
■■vident  in  a  number  of  ways  even  before  his 
latest  expression  of  readiness  for  a  summit 
meeting.  I  Ihink  he  is  sincere  in  his  new 
tack,  moved  not  only  by  domestic  political 
considerations  but  by  an  awakening  of  con- 
cern about  such  distant  and  bilier  relations 
between  the  superpowers. 

But  now  that  he  wants  lo  do  business  \^■ith 
the  Russians,  Reagan  finds  thai  hi.s  own 
earlier  tactics  have  elosed  the  door.  For  b.\ 
all  signs  Moscow  has  moved  into  a  phase  of 
cold-war  policy  toward  the  United  Stales 
that  will  la.st  a  long  time. 

Reagan  must  be  held  accountable  for  his 
large  part  in  creating  the  hostile  atmos- 
phere, with  all  Its  dangers.  Saying  so  is  nec- 
essary because  he  is  doing  his  best  lo  walk 
away  from  v.hat  he  did  to  worsen  relations 
o\er  the  last  three  years -walk  away  from 
responsibility. 

That  was  of  course  tiit  White  House  pur- 
po.se  in  leaking  the  remark  Reagan  wa.s  .said 
to  ha\t'  made  to  Prime  Minister  Pierre  Tru- 
deau  of  Canada  at  the  London  economic 
summit  talks:  Damn  it.  Pierre,  what  do  you 
want  me  lo  do?  Well  go  sil  with  empty 
chairs  to  get  those  guys  back  to  the  table." 
The  air  of  injured  innocence  was  perfectly 
punctured  by  a  Conrad  cartoon  in  the  Los 
Angeles  Times  the  other  day.  II  showed 
Reagan  in  an  armchair  labeled  ■Holler 
Tlian  Thou,     facing  an  empty  fhair  labeled 


■'Evil  Empire."  The  caption  was,  "I'm  will- 
ing to  discuss  the  arms  race  whenever  those 
Ru.ssian  devils  are' ' 

No  polilician  in  memory  ha^  been  as  suc- 
cessful as  Reagan  in  distancing  himself 
from  disaster.  Americans  have  hardly  con- 
nected him  with  such  policy  failures  as  Ihe 
humiliation  in  Lebanon  or  the  cruel  impact 
of  budget  cuts  on  the  poorest  and  weakest 
in  our  society. 

But  can  he  really  walk  away  from  the  dis- 
aster of  his  Soviet  policy?  He  is  trying  to 
persuade  us  that  a  president  can  wake  up 
one  day  and  say.  'Poof,  history  starts 
today."  To  let  him  do  so  on  a  mailer  of  this 
seriousness  would  offend  the  principal  of  ac- 
countability m  a  democratic  political 
system.  Worse,  it  would  obscure  an  impor- 
tant lesson  for  any  president's  effort  to 
build  a  safer  world. 

The  lesson  is  I  hat  realism  is  necessary. 
The  notion  that  a  diplomacy  of  abuse  would 
make  the  Russians  cry  uncle  wa-s  fanta-sy.  It 
cost  us  dearly,  and  is  going  to  go  on  costing 
us.  because  il  ignored  inescapable  truths. 

The  So\  let  Union  is  not  going  lo  disappear 
berause  we  want  il  lo.  It  ha-s  a  vast  nuclear 
armory. 

The  political  right  in  this  country  lends  to 
treat  any  statement  of  those  truths  as  an  in- 
dication of  softness  to  the  Soviet  Union- of 
blindne.ss  to  the  brutality  of  its  system.  To 
the  contrary,  realists  are  all  loo  aware  of 
that  brutality.  They  see  negotiation  not  a.s  a 
pleasure  but  as  a  painful  necessity,  not  as  a 
favor  to  the  Russians  but  as  a  matter  of  our 
interest  in  survival. 

The  confrontational  style  favored  by  the 
right  and  practiced  by  Reagan  for  three 
years  in  fact  reduces  the  Wests  limited  abil- 
ity to  mitigate  Soviet  internal  tyranny.  In 
the  Nixon-Ford  era.  when  So\iet  leaders 
had  a  slake  in  belter  relations  with  the 
United  Slates,  large  numbers  of  dissidents 
and  Jews  goi  out.  Today  the  flow  is  down  to 
a  bare  trickle. 

But  the  need  for  a  working  relationship 
with  the  Soviet  Union  goes  beyond  even  the 
powerful  human  cause  of  the  di.ssidenls  and 
refuseniks.  There  can  be  no  security  for  any 
of  us  in  a  nuclear  world  without  a  working 
Soviet -American  relationship  on  at  least  a 
minimum  practical  basis— without  some  rec- 
ognition of  muliial  interests. 


CONFERENCE  REPORT  ON 
H.R.  5753 

Mr.  FAZIO  submitted  the  following 
conference  report  and  siaiement  on 
the  bill  I  H.R.  5753)  "making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes: 
Conference  Report  'H.R.  Rept.  No.  98-970) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  lo  the  bill  (H.R. 
b1^3i  making  appropriations  for  the  legis- 
lative branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes.  " 
having  met.  after  full  and  free  conference, 
have  agreed  lo  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  8.  9.  13.  17,  and  20. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  5.  10.  14.  18.  19.  21  and  agree  to 
the  same. 

.Amendment  numbered  2: 
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That  the  Hou^e  recede  from  its  disagree- 
ment to  the  amendment  o(  the  Senate  niim 
bered  2.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S909.0OO;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said 
amendment  insert  S3. 603. 000  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  6 
That  the  Hou.se  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  n\jm 
Ijered  6.  and  agree  to  the  same  witti  an 
amendment,  as  follows. 

In    lieu    of    the    sum    proposed    by    said 
amendment     insert     SIS. 549  000.     and     the 
Senate  agree  to  the  same 
Amendment  numbered  7 
That  the  House  recede  from  iis  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered   7,   and   agree   to   the   same   with    an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  .said  amendment  insert  the  following. 
143.  and  the  Senate  agree  to  the  .same. 
Amendment  numbered  U: 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Sen.-»te  num- 
bered II.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In    lieu    of    the    sum    proposed    by    said 
amendment     insert     SZ. 796. 000.     and     (he 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
Thai  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered   15.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S146.87S.  and  the  Senate 
agree  to  the  same. 
Amendment  numtiered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  propo.sed  Qy  .said 
amendment  m.sert  SS4.350:  and  tht  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbt-red  I  and 
12 

Vic  F*/io, 
David  R  Obey. 
John  P  Murtha. 
Bob  Traxler. 
LtNDY  Boccs. 
Jack  Hightower. 
Jamie  '..  Whitten. 
Jerry  Lewis. 
Silvio  O  Conte. 
John  T  Myers. 
John  Edward  Porter  III. 
Managers  on  the  Part  of  the  Hnuie. 
Alfonse  DAmato. 
Mark  O  Hatfield. 
Ted  Stevens, 
Dale  Bi:mpers, 
Ernest  F.  Hollincs, 
Managers  on  the  Part  of  the  Senate. 
joint  explanatory  statement  of  the 
committee  of  conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dLs- 
agreeing   voles  of   the   two   Houses  on   the 
amendments  of  the  Senate  to  the  bill  iH  R 
5753)  malcing  appropriations  for  the  I.egisla 
tive  Branch  for  tht-  fiscal  year  ending  Sep 


tember  30.  1985,  and  for  other  purposes, 
submit  the  following  joint  slatement  to  the 
Hou.se  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report; 

title  I  cunc.ressional  operations 
Senate 
Amendment  No.  I;  Reported  In  technical 
disagreement  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  In  accord 
with  long  practice,  under  which  each  body 
determines  its  own  hou.sekeeping  require 
ments  and  the  other  concurs  without  inter- 
lenlion.  tlie  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 

Joint  Items 

contingent  expenses  of  the  senate 

Joint  Committee  an  Printing 

Amendment  No    2:  Appropriates  $909,000 

inslead    of    $918,000    as    proposed    by    the 

House    and    S900.000    as    proposed    by    the 

Senate. 

conrriNCENT  expenses  of  the  house 

Joint  Committee  on  Taxation 

AnH'ndment        No.        3;        Appropriates 

$3,605,000  Instead  of  $3,646,000  as  proposed 

by  the  House  and  $3,565,000  as  proposed  by 

the  Senate. 

Capitol  Police  Board 
Amendment  No.  4:  Appropriates  $141,188 
as  proposed  by  the  Senate  instead  of  the 
$228,000  ;i.s  proposed  by  the  House.  The  con 
ferees  direct  the  Capitol  Police  Board  and 
the  DLstrlct  of  Columbia  Government  to 
ensure  that  there  will  be  no  adverse  effect 
upon  any  member  of  the  Capitol  detail  or 
on  their  retirement  rights  as  a  consequence 
of  this  action. 

Capital  Guide  Serticc 
Amendment  No.  5;  Appropriated  $810,000 
as    propo.sed    by    the    Senate    instead    of 
$814,000  as  proposed  by  the  House. 

Office  of  Technology  Assessment 

SALARIES  and  EXPENSES 

Amendment  No.  6;  Appropriates 
$15..549.000  m.stead  of  $15,362,000  as  pro 
posed  by  the  Hou.se  and  $15,924,000  as  pro 
posed  by  the  Senate.  The  funding  for  two  of 
the  four  new  positions  authorized  should  be 
derived  from  funds  allocated  for  the  hire  of 
temporary,  non  permanent  employees  and 
consultants 

Amendment  No.  7:  Provides  limitation  of 
143  staff  employees  instead  of  141  as  pro 
posed  by  the  House  and  145  as  proposed  by 
the  Senate 

Congressional  Budget  Office 

SALARIES  and  EXPENSES 

Amendment  No.  8;  Deletes  language  pro 
posed  by  the  Senate  regarding  competitive 
bidding.  The  conferees  believe  that  the 
practice  of  advertising  for  proposals  is  de 
signed  to  elicit  proposals  from  all  qualified 
suppliers  and  to  obtain  the  lowest  possible 
price  for  the  supplies  or  services  rendered. 
There  are  cases,  however,  when  CBO  re- 
quires special  or  unique  services,  such  as 
those  available  from  econometric  model 
services,  because  the  nature  of  the  CBO 
mission  requires  access  to  these  convention 
al  sources.  The  provisions  of  Section  5  of 
Title  41.  United  States  Code,  authorize  such 
exemptions  m  appropriate  instances,  howev 
er.  and  CBO  should  utilize  the  flexibility  of 
the  statute  when  nece.ssary 


Architect  of  the  Capitol 


OFFICE  OF  the  ARCHITECT  OF  THE  CAPITOL 

Sala  nes 
Amendment         No.        9:         Appropriates 
$5,137,000  as  proposed  by  the  House  irustead 
of  $5,112,000  as  proposed  by  the  Senate. 

CAPITOL  BUILDINGS  AND  GROUNDS 

Capitol  buildings 
Amendment        No.        10:       Appropriates 
$11,615,850  as  propo.sed  by  the  Senate  in- 
stead  of    $11,256,000    as    proposed    by    the 
House 

Capitol  grounds 
Amendment  No.  11:  Appropriates 
$2,796,000  instead  of  $2,812,000  a.s  propo.sed 
by  the  House  and  $2,793,000  as  proposed  by 
the  Senate.  The  Committee  of  Conference 
directs  ihat  the  driver  necessary  for  the 
shuttle  van  come  from  within  the  current 
authorized  employment  ceiling. 

Senate  office  buildings 

Amendment  No.  12;  Reported  in  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  .solely  to  the  Senate  and  In  accord 
with  long  practice,  under  which  each  body 
dv'termines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 

Library  of  Congress 
congressional  research  service 
Salaries  and  expenses 
Amendment  No.  13;  Appropriates 
$39,833,000  as  propo.sed  by  the  House  in- 
stead of  $39,887,860  as  proposed  by  the 
Senate.  The  Committee  of  Conference  be- 
lieves that  the  Congre.ssional  Research 
Service  and  Library  of  Congress  can  achieve 
additional  efficiencies  through  resource 
sharing,  such  as  utilizing  the  training,  re- 
cruitment, travel,  supplies  storeroom,  or  fi- 
nancial management  procedures  and  re- 
.sources  of  the  main  Library  of  Congress  ad- 
ministration instead  of  duplicating,  at  li-ast 
lo  some  extent,  these  functions  at  CRS. 
While  a  recent  effort  to  achieve  economies 
has  resulted  in  some  .savings,  the  Committee 
believes  additional  opportunities  should  be 
considered.  If  further  study  reveals  that  ad- 
ditional savings  are  feasible,  the  Commit- 
tees on  Appropriations  will  entertain  a  re- 
programming  request  for  the  three  posi- 
tions disallowt'd.  The  staffing  needs  at  the 
Senate  reference  center  should  be  consid- 
ered in  .setting  the  priorities  for  additional 
positions. 

Government  Printing  Office 
congressional  printing  and  binding 
Amendment        No.        14;        Appropriates 
$80,800,000  as  proposed  by  the  Senate  in- 
stead of  $80,879,000  proposed  by  the  House. 

TITLE  II    OTHER  AGENCIES 
Library  of  Congress 
administrati  .  l  "rovisions 
Amendmt'nt  Nos.  15  and  16;  Provides  limi- 
tation;' of  $146,875  for  attendancf  at  meet- 
ings, of  which  $54,950  is  for  (he  Congres- 
sional Research  Service.  Instead  of  $140,750, 
of   which   $53,100   is   for  the  Congressional 
Research  Service,  as  proposed  by  tlie  House 
and   $153,000.  of   which   $56,80(j   is   for   the 
Congressional    Research    Service,    as    pro- 
po.sed  by  the  Senate. 

Amendment   No.    17:   Restores  the  matter 
stricken  by  the  Senate  amendment. 


CiovmNMi-NT  Printing  Office 

PHINTlNCi  AND  BINDING 

.■\nn'ndmfiit  No  18;  Appropr.ates 
$1:^,200.(10(1  :i.s  proposed  by  the  Senate  in- 
.^iciid  ol  $i:<,269,(10()  as  proposed  b\  the 
Housi' 

CJi-Ni-RAi  Al  roi'NTiNG  Office 

S.M.AKll-S  AND  EXPENSES 

.•\mt mini,  nt  No.  19:  Appropriates 
$:;94.7U4.(it)(l  its  proposed  by  the  Senate  in 
.stead  of  $307,557,000  as  propo.sed  by  the 
Hou.si  Thi.s  li\<  1  provides  $2,845,000  in 
:;in(linu  lor  liH)  additional  positions,  but 
soinfv.hal  li'.s.s  than  100  staff  years,  and 
should  be  allocated  in  the  .same  proportions 
as  designated  lor  tiic  125  positions  proposed 
by  the  Hou.se  In  providing  this  level  for 
new  positions,  it  i,s  the  intention  of  the  con- 
ferees that  iht  (;.-\t)  staff  for  the  100  new 
positions.  The  lundmi,'  li'\el  provided  is  less 
than  the  full  year  tundiiip  because  the  re- 
cruitment effort  will  span  most  of  the  fiscal 
year.  In  addition,  operational  enhancements 
allowed  are  a-s  follows:  rents,  communica- 
tions, and  utilities:  $200,000;  contract  .serv- 
ices; $2,800,000;  supplies  and  materials; 
$200,000.  and  equipmnil  $1,500,000.  Also 
S3.000.000  IS  allowed  for  price  le\ci  in- 
creases. No  fundmv;  is  proxided  for  restora- 
tion of  the  pay  supplemental  absorption. 

H  \I1  HOAD  AcCOrMlNG  PRINCIPLES  BOAHD 
SALARIES  AND  [EXPENSES 

Amendment  No  20;  Provides  that  funds 
be  expended  in  accordance  with  H.R.  4439. 
as  passed  thi'  House,  as  proposed  b\  tlii' 
House  instead  of  in  accordance  with  S.  2537. 
as  reported  to  thr  Senate,  as  proposed  by 
the  Senate. 

GtNERAL  P 

Amendment  No  21 
proposed  by  the  lioiis 
Senate. 

Conference  Total  With  Comparisons 
The  total  new  budget  lobliKational)  au- 
thority for  the  fi.scal  year  1985  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1984  amount, 
the  1985  budi-'et  rsiimates,  and  the  House 
and  Senate  bills  for  1985  follow: 

New   budget   (obligational  i 
authority;      fi.scal      \ear 

1984 

Budget    estimates   o!    new 
'obligational  I    authority. 

fi.scal  year  1985 

House  bill,  fiscal  year  1985 
.St  nate     bill,     fi.scal     year 

1985 

Conference         agreement. 

fiscal  year  1985 

Conference  agreement 

compared  with: 
New       budt-'el        iobiit;a- 
tional)  authority,  fiscal 

year  1984 

Budget  eslimates  of  new 
(obligationali     author- 
ity, fiscal  year  1985 
House    bill,     fi.scal     year 

1985 

Senate    bill,    fiscal    year 

1985 

'  Includes  $294,4'J6,0()0  of   hudt'd 
ron.sidcred  by  tin-  Hnusi 


(IVISIONS 

Deletes   the    matter 
and  stricken  b,\   t  he 


$1,473,913,600 

■  1.597.426.000 
1.247.432.540 

1.551.367.898 

1.551.015.038 


-  77.101.438 

46,410.962 

303.582,498 

352.860 

csIiniHtrs    Iiol 


Vic  Fazio. 
David  R   Obey 

J(.iHN  P.  MURTHA. 

Bob  traxler. 

l.INDY  BOGGS, 

Jack  Hightower, 


Jamie  L.  Whitten, 

Jerry  Lewis. 

Silvio  O.  Conte. 

John  T.  Myers, 

John  Edward  Porter  III, 
Managers  on  the  Part  of  the  House. 

Alfonse  D'Amato, 

Mark  O.  Hatfield, 

Ted  Stevens, 

Dale  Bumpers 

Earnest  F,  Hollings. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5154,  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
AUTHORIZATION  ACT,  1985 

Mr.  FUQUA  submitted  tlie  following-' 
conference  report  and  statement  on 
the  bill  (H.R.  £154)  to  authorize  ap- 
propriation.s  to  tlie  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development,  construction 
of  facilities,  and  research  and  program 
management,  and  for  other  purposes; 

Conference  Repoh'i  H  Repi  No.  98-873) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  tfie  two  Houses  on  the 
amendment  of  th(  Senate  to  the  bill  (H.R. 
5154)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  devtlopment,  con- 
struction of  facilitiis,  and  research  and  pro- 
gram management,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  tlif  matter  proposed  to  be  in- 
serted by  the  Sinalt  amendment  insert  the 
following: 

That  »n,v  Act  riiav  be  ctted  as  the  ■■National 
AeronaiitK  s  and  Space  Admuustratujn  Alt- 
ihon:atiun  Act.  19S5" 

TITLE  I  -AVTHORIZAT!0.\S  OF 
APPROPRIATlOyS 
Sf:r.   101.   Then-  is  hereby  authorized  to  be 
appropriated    to    the   National   Aeronautics 
and  Space  Administration  to  become  avail- 
able October  1.  1984: 

<ai  For  -Research  and  development",  for 
the  foUoumg  programs: 

111  Space  transportation  capabilitii  devel- 
opinent.  $351,400,000: 

121  Space  station.  S150.000.000: 
'3i  Physics  and  astronomy.  $696,200,000: 
141  Lite  .sciences.  $63,300,000: 
151  Planetary  exploration.  $296,900,000: 
161    Space    applications.     $390,100,000    of 
which  $45,000,000  i.~  authorized  only  for  the 
Advanced  Communications  Technology  Sat- 
ellite .flight   program    which    is  designed   to 
lead  to  a  launch  of  such  satellite  no  later 
than  19fl9: 
I?/  Technology  utilization    $9,500,000: 
iKi  Aeronautical  research  and  technology. 
$352,400,000.  of  which  $24,000,000  is  author- 
ized only  .for  activities  which  are  designed 
to  lead  to  a  night  test  of  a  single  rotation  or 
counter  rotation  turboprop  concept  no  later 
than  1987  'and  for  supportuuj  research  and 
technology): 

191  Space  research  and  technology. 
$150,000,000:  and 

ilOi  TrachviQ  and  data  advanced  systems. 
$15,300,000. 


ibi  For  Space  Qight.  control  and  data 
communications^',  for  the  follouing  pro- 
grams: 

111  Spaa  shuttle  production  and  oper- 
ational capability  tl. 147. 600. 000: 

i2i  Space  transportation  operations. 
$1  319.000.000:  and 

131  Space  and  ground  network,  communi- 
cations and  data  systems.  $795,700,000. 

ici  Except  as  provided   in  section   102'a> 
for     ■Construction    of  facilities",    including 
land  acguisition.  as  follows: 

111  Repairs  to  test  stand  500.  George  C. 
Marshall  Space  Flight  Center.  $1,600,000: 

12)  Space  shuttle  facilities  at  various  loca- 
tions as  follows: 

lAi  Modifications  of  site  electrical  substa- 
tion. Lyndon  B  Johnson  Space  Center. 
$3,200,000: 

iBi  Modification  for  single  engine  testing. 
National  Space  Technology  Laboratories. 
$3,000,000: 

(Ci  Construction  of  launch  complex  39  lo- 
gistics facility.  John  F.  Kennedy  Space 
Center.  $10,000,000: 

ID  I  Construction  of  solid  rochet  booster 
assembly  and  refurbishment  facility.  John  F. 
Kennedy  Space  Center.  $15,000,000: 

131  Space  shuttle  payload  facilities  at  vari- 
ous locations  as  follows: 

lAi  Construction  of  additions  to  cargo 
hazardous  .servicing  facility.  John  F.  Kenne- 
dy Space  Center.  $4,600,000: 

iBi  Construction  of  biomedical  research 
facility.  Ames  Research  Center  $2,100,000: 

141  Construction  of  addition  to  network 
control  center.  Goddard  Space  Flight 
Center.  $2,200,000: 

'51  Construction  of  Earth  and  space  sci- 
ence laboratory.  Jet  Propulsion  Laboratory. 
$12,200,000: 

16/  Construction  of  num.erical  aerodynam- 
ic simulation  facility.  Ames  Research 
Center.  $11,500,000: 

171  Modifications  of  the  S-foot  high  tem- 
perature tunnel.  Langley  Research  Center. 
$13,800,000: 

181  Construction  of  34-mcter  antenna. 
Madrid.  Spain.  $6,000,000: 

191  Modifications  of  64-meter  antenna. 
DSS'63.  Madrid.  Spain.  $7,800,000: 

nOJ  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project, 
$20,000,000: 

till  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  m  excess 
of  $750,000  per  project.  $25,000,000: 

1 121  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  $500,000  per 
project.  $5,000,000:  and 

1131  Facility  planning  and  design  not  oth- 
erwise provided  for  $12,000,000. 

iduli  For  ■Research  and  program  man- 
agement". $1,316,000,000.  and  such  addi- 
tional or  supplemental  amounts  as  may  be 
necessary  for  increases  in  salary,  pay.  retire- 
ment, or  other  employee  benefits  authorized 
by  law. 

1 2)  Of  the  funds  authorized  under  para- 
graph 111.  $1,000,000  shall  be  available  for 
the  activities  of  the  National  Commission 
on  Space,  established  pursuant  lo  title  II  of 
this  Act. 

le'  Notwithstanding  the  provisions  of  sub- 
section III),  appropriations  hereby  author- 
ized .for  ■■Research  and  development"  and 
Space  night,  control  and  data  communica- 
tions" may  be  used  H)  .for  any  items  of  a 
capital  nature  lother  than  acquisition  of 
land)  which  may  be  reguired  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  i2)  for  grants  to 
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nonpnt/it  inslttuttons  o/  higher  rducut;on. 
or  to  nonprofit  orvanizatiom  whose  pn- 
manj  purpose  is  the  conduct  of  icient\/tc  re- 
search, for  purchase  or  construction  of  adtlx 
tional  research  facilities,  and  title  to  such 
facilities  shall  (v  tested  in  the  United  States 
unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and 
space  acttrities  will  tiesl  be  served  bv  vest- 
ing title  in  anv  such  ijrantee  mslttutioti  or 
organisation.  Each  tuch  grant  .shall  b>'  made 
under  such  conditions  as  the  Adm>n\!>trator 
shall  determine  to  br  required  to  insure  that 
the  I'nited  States  will  receive  therefrom  ben 
efit  adequate  to  justify  the  making  of  that 
grant.   .\'one  o/  the  funds  appropriated  for 

Research    and   development"   and     Space 
flight,   control  and  data  commuutcatton.i" 
punuant  to  this  Act  may  be  used  I'l  accord- 
ance with  this  subsection  for  the  construe 
tion  of  anv  major 'acility.  the  esti" 
of  which,  including  collateral  equ:: 
cfrds  SiOO.OOO.  unless  the  Admitii^in^i'  ■ 
the   Adjnintstrator's    designee   has    notified 
the  Speaker  of  the  House  of  Represenlattvet 
and   the   President   of  the  Senate   and   the 
Committer   on   Science  and   Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee an   Commerce.  Science,   and   Tran.s- 
portation  of  the  Senate  of  the  nature,  loca- 
tion, and  estimated  cost  of  such  facility 

if>  When  so  specified  and  to  the  eitrni 
provided  m  an  appropriation  Act.  '/'  eny 
amount  appropriated  for  "Research  and  de- 
velopment.' for  'Space  flight,  control  and 
data  Communications"  or  for  Con.structtnn 
of  facilities"  may  remain  ai'ailable  irithou! 
fiscal  year  limitation,  and  '3i  maintenance 
and  operation  of  facilities,  and  support 
services  contracts  may  be  entered  into  under 
the  "Research  and  program  management  " 
appropriation  for  periods  not  in  ejce.^s  of 
tweli  e  months  beginning  at  any  time  during 
the  fiscal  year 

igi  Appropriations  made  pursuant  to  sub- 
section idi  may  be  used,  but  not  to  exceed 
S35.000.  for  scientific  consultations  or  ej- 
traordmary  ejpt^nne^  upon  the  approval  or 
authority  of  the  Administrator  and  the  Ad- 
ministrator .\  determination  shall  be  nnal 
and  ronr/u.tn  ••  upon  the  accounting  officers 
of  the  Government 

'h>  Of  the  funds  appropriated  pursuant  to 
subiections  'ai.  'bi.  and  'di.  not  m  eice.\s  of 
SIOO.OOO  'or  each  project,  including  collater- 
al equipment,  may  be  used  for  con.\tructinn 
of  new  facilities  and  additions  to  esixting 
facilities,  and  for  repair,  rehabilitation,  or 
modi.'ication  of  facilities  Provided,  TTial.  o' 
the  funds  appropriated  pursuant  to  suh.<iec 
tion  'at  or  ibt.  not  m  eicrss  of  SHOO.OOO  for 
each  project,  including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

See.  102.  lai  Notwithstanding  the  provi- 
sions of  section  lOl'ci  of  the  title,  the  total 
amount  authorised  to  6r  appropriated  bv 
such  section  shall  be  SB. 000. 000  less  than  the 
sum  of  the  amounts  contained  m  para- 
graphs Hi  through  (13>  of  such  section  for 
individual  protect.s. 

ibi  After  the  reduction  specified  in  subjtec- 
lion  fa)  of  this  section  is  made,  authorisa- 
tion IS  granted  whereby  any  of  the  amounts 
prescribed  in  paragraphs  Hi  through  HSi 
inclusive,  of  section  lOl'ci— 

'II  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  per  centum,  or 

121  following  a  report  by  the  Administra 
tor  or  the  Administrator's  designee  to  the 
Committee  on  Science  and   Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,   and   Trans- 


portation of  the  Senate  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  2S  per  centum.  In  meet  unusual  cost 
vanation.%.  but  the  total  cost  of  all  work  au 
thon;:ed  under  such  paragraphs  shall  not 
exceed  the  total  of  the  amounts  specified  in 
such  paragraphs. 

Sir  103.  yot  to  exceed  one-haif  of  1  per 
centum  of  the  funds  appropriated  pursuant 
to  section  tOltal  or  101<bi  hereof  may  be 
transferred  to  and  merged  with  the  "Cjii- 
struction  af  facilities"  appropriation,  and. 
when  so  transferred.  together  with 
$10,000,000  of  funds  appropriated  pursuant 
to  section  101  id  hereof  'other  than  funds 
appropriated  pursuant  to  paragraph  <I3'  of 
such  section!  shall  be  available  for  eipendl- 
ture  to  construct,  expand,  and  modify  lab- 
oratories and  other  in.\tallations  at  anv  to 
cation  'including  locations  specified  m  sec- 
'..,„  toticii.  if  lit  the  Administrator  deter- 
■uch  action  to  be  necessary  because  of 
;■  i  in  the  national  program  of  aero- 
nautical and  space  activities  or  neic  scien- 
tific or  engineering  developments,  and  '2i 
the  Administrator  determines  that  deferral 
of  such  action  until  the  enactment  ol  the 
next  aulhuruation  Act  umuld  be  inconsist- 
ent with  the  interest  of  the  .\ation  in  aero- 
nautical and  space  activities  TTic  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
portion  of  tuch  .\um.'i  ,nay  be  obligated  for 
expenditure  or  expended  to  construct. 
expand,  or  modify  laboratories  and  other  in- 
ttallalions  unless  a  penod  of  thirty  days  has 
passed  after  the  Administrator  or  the  Ad- 
ministrators designee  has  transmitted  to 
the  Sp<'aker  n,i  the  House  of  Representatives 
and  to  the  President  ol  the  Senate  and  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  wnllcn 
report  containing  a  full  and  complete  state- 
ment concerning  'At  the  nature  of  such  con- 
struction, expansion,  or  modification.  iBi 
the  cost  thereof  including  the  cost  of  any 
real  estate  action  pertaining  thereto,  and 
fCi  the  reason  why  such  construction,  ex- 
pansion, or  modification  u  neces.sary  in  the 
national  interest. 

Sfc  104.  Notwithstanding  any  other  pro- 
vision of  this  Act- 

'II  no  amount  appropriated  pursuant  to 
(his  Act  may  be  used  for  any  program  delet- 
ed bv  the  Congress  from  requests  as  original 
ly  made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation: 

t2i  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  ol  the  amount  actually  aulhomed  lor 
that  particular  program  by  sections  lOl'a) 
lOl'bi  and  lOl'di.  and 

i:si  no  amount  npprnpnated  pursuant  to 
this  Act  may  be  u.sed  lor  any  program  which 
has  not  been  presented  to  either  .\uch  com- 
mittee. 

unless  a  penod  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Rrpre.sentatives  and  the  president  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis 
trator's  designee  containing  a  full  and  com 
plete  statement  af  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  m  support  of  such  proposed 
action. 

Sec,  lOS.  It  is  the  sense  of  the  Congress 
that  it  IS  in  the  national  interest  that  con 


sideration  be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever  fea- 
sible, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  106.  The  authorization  for  shuttle 
production  and  operational  capability  in- 
cludes provisions  for  the  production  of 
structural  spares  and  the  critical  skills  nec- 
essary for  installation  of  electrical,  mechan- 
ical, arid  fluid  systems  thereby  maintaining 
production  readiness  for  a  fifth  arbiter  vehi- 
cle. 

Sf:r.  107  No  civil  space  station  authorized 
under  .section  101'ai'2i  of  this  title  may  be 
used  to  carry  or  place  m  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on 
any  '•elestial  body,  or  to  station  any  such 
weapon  m  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Ski:  108.  lai  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion IS  directed  to  continue  and  lu  enhance 
such  Administration's  programs  of  remote- 
sensing  research  and  development. 

ibi  The  Administrator  is  authorized  and 
encouraged  to- 
il i  conduct  experimental  space  remote- 
sensing  programs  'including  applications 
demonstration  programs  and  basic  research 
at  universitiesi: 

12)  develop  remote-sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  the  Earth  and  its  environment: 
and 

13)  conduct  such  research  and  develop- 
ment in  cooperation  with  other  public  and 
private  research  entities,  including  private 
industry,  universities.  Federal.  State,  and 
local  govemmei.t  agencies,  foreign  govern- 
ments, and  international  organizations, 
and  to  enter  into  arrangements  'including 
joint  ventures!  which  will  foster  such  coop- 
eration. 

SKi:  109.  It  IS  the  intent  of  the  Congress 
that  expenditures  made  from  sums  appropri- 
ated pursuant  to  the  authorization  con- 
tained in  subsection  lai'Si  of  section  101  of 
this  Act  for  activities  in  the  advanced  turbo- 
prop program  should  be  recouped  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion if  and  when  commercially  successful 
products  arc  developed  by  the  aircraft  in- 
dustry us  a  direct  result  of  such  activities. 
For  this  purpose  the  Administrator  shall 
submit  to  Congress  within  sixty  days  of  en- 
actment of  this  Act  a  plan  for  the  payment 
to  the  Administrator  of  royalties  by  firms  in 
the  aircraft  industry  with  respect  to  any 
such  products  which  may  be  so  developed  by 
them. 

Sec  no.  'at  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended,  is  amrnded- 

'II  bv  sinking  out  "lei,  and  if)"  in  subsec- 
tion igi  and  inserting  in  lieu  thereof  "let. 
If  I.  and  igi": 

'2i  by  redesignating  subsections  icJ 
through  igl  as  subsections  idl  through  Ihl; 
and 

f3)  by  inserting  after  subsection  ibi  the  fol- 
lowing new  subsection: 

"let  The  Congress  declares  that  the  general 
welfare  of  the  United  States  requires  that  the 
National  Aeronautics  and  Space  Adminis- 
tration las  established  by  title  II  of  this  Act' 
seek  and  encourage,  to  the  maximum  extent 
possible,  the  fullest  commercial  use  of 
space.  ". 

lb)  Section  102id)il)  of  the  National  Aero- 
nautics and  Space  Act  of  1958,  as  amended 


land  a.s  redesignated  by  subsection  la)  of 
thus  scclioni.  IS  amended  by  inserting  "of  the 
Earth  and  "  after   "knowledge". 

.Sti-  111.  lai  Any  Federal  personal  proper- 
ty ntav  be  disposed  of  in  accordance  with 
subsection  'b'  if  such  property— 

lit  IS  scientific  research  or  development 
I'Quipmrnt  and  is  not  personal  property  that 
may  be  u.-^rd  for  general  administrative  pur- 
poses. 

I '2 1  has  been  laanrd  bv  the  National  Aero- 
nautics and  Space  Administration  to  any 
acadrnnc  mslitution  or  nonprofit  organiza- 
tion, and 

'.}'  a.s  of  March  31,  1984,  has  been  on  loan 
to  any  such  inslitution  or  organization  for 
at  least  two  years. 

'bi  The  Advnnislrator  may  transfer  title  to 
property  described  in  subsection  lai  to  an 
academic  institution  or  nonprofit  organiza- 
tion if  the  Administrator  certifies  thai  — 

111  such  property  is  being  used  by  the  in- 
stitution or  organization  holding  such  prop- 
erty for  a  purpose  consistent  with  the  use  in- 
tended u  hen  the  property  was  loaned:  and 

1 21  the  Administration  will  no  longer  need 
such  property 

TITLE  II     \A  TIOS'AL  COMMISSION  ON 
.SPA  CE 

irHrasf: 

Sec.  201.  It  is  Ihv  purpose  of  thi.'i  title  to  es- 
tablish a  .Vational  Commission  on  Space 
that  will  as.sisl  the  Ihulcd  States— 

III  to  define  the  long-range  needs  of  the 
.\'ation  that  may  be  fulfilled  through  the 
peaceful  uses  of  outer  space: 

i2i  to  maintain  the  Nation's  preeminence 
m  space  science  technology,  and  applica- 
tions: 

'31  to  promote  the  peaceful  exploration 
and  utilization  of  the  space  environment: 
and 

141  to  articulate  goals  and  develop  options 
for  the  future  direction  of  the  Nation's  civil- 
ian space  program. 

UNDi.wa.'i 

Sec.  202.  The  Congress  finds  and  declares 
that- 
Ill  the  .Xadoiial  Aeronautics  and  Space 
Administralion.  the  lead  civilian  space 
agency,  as  established  in  the  National  Aero- 
nautics and  Space  Act  of  1958.  as  amended. 
has  conducted  a  space  program  that  has 
been  an  unparalleled  success,  providing  sig- 
nificant economic,  social,  scientific,  and  na- 
tional secuntv  benefits,  and  helping  to 
maintain  international  stability  and  good 
will. 

'.''  the  ,\ational  Aeronautics  and  Space 
Act  of  195S.  as  amended  142  U.S.C.  2451  ct 
seg.i.  has  proiided  the  policy  framework  for 
achieving  thi.s  success,  and  continues  to  be  a 
.sound  statutory  basis  'or  national  efforts  in 
space: 

131  the  United  Stales  is  entenng  a  new  era 
()'  international  competition  and  coopera- 
tion in  space,  and  therefore  this  Nation 
must  strengthen  the  commitment  of  its 
public  and  private  technical,  financial,  and 
institutional  resources,  so  that  the  United 
Stales  will  not  lose  its  leadership  position 
during  this  decade: 

141  while  there  continues  to  be  a  crucial 
Government  role  in  space  science,  adi^anced 
research  and  development,  provision  of 
public  goods  and  services  and  coordination 
of  national  and  international  efforts,  ad- 
vances in  applications  of  space  technology 
have  rais<-d  many  issues  regarding  public 
and  pni  ate  sector  roles  and  relationships  in 
technology  dei dopment.  applications,  and 
marketing: 


151  the  pnvate  sector  will  continue  to 
evolve  as  a  major  participant  m  the  utiliza- 
tion of  the  space  environment: 

161  the  Nation  is  committed  to  a  perma- 
nently manned  space  station  in  low  Earth 
orbit,  and  future  national  efforts  in  space 
will  benefit  from  the  presence  of  such  a  sta- 
tion: 

171  the  separation  of  the  civilian  and  mili- 
tary space  programs  is  essential  to  ensure 
the  continued  health  and  vitality  of  both: 
and 

181  the  identification  of  long  range  goals 
and  policy  options  for  the  United  Slates  ci- 
vilian space  program  through  a  high  level. 
representational  public  forum  will  assist  the 
President  and  Congress  m  formulating 
future  policies  , for  the  United  States  civilian 
space  program. 

SATIONAl.  COMSnSSlUN  0.\  .'iPACE 

Sec.  203,  lalUi  The  President  shall  withm 
ninety  days  of  the  enactment  of  this  Act  es- 
tablish a  National  Commission  on  Space 
'hereinafter  in  this  title  referred  to  as  the 
"Commission"/,  which  shall  be  coniposed  of 
15  members  appointed  by  the  President.  The 
members  appointed  under  this  subsection 
shall  be  selected  from  among  individuals 
from  Federal.  State,  and  local  governments, 
industry,  business,  labor,  acadcmia.  and  the 
general  population  who.  bv  reason  of  their 
background,  education,  training,  or  experi- 
ence, possess  expertise  m  scientific  and  tech- 
nological pursuits,  as  well  as  the  use  and 
implications  of  the  use  of  such  pursuits.  Of 
the  fifteen  members  appointed,  not  more 
than  three  me?nbers  may  be  employees  of  the 
Federal  Government.  The  President  shall 
designate  one  of  the  ?nembrrs  of  the  Com- 
mission appointed  under  this  subsection  to 
serve  as  Chairman,  and  one  of  the  members 
to  sene  as  Vice  Chairman.  The  Vice  Chair- 
man shall  perform  the  functions  of  the 
Chairman  m  the  Chairman's  absence. 

12)  Members  appointed  bn  the  President 
under  paragraph  Hi  of  this  subsection  may 
be  paid  at  a  rate  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  in 
effect  under  section  5332  of  title  5.  United 
States  Code,  for  grade  GS  IS  of  the  General 
Schedule  for  each  day.  including  traveltime. 
during  which  such  members  are  engaged  111 
the  actual  performance  of  the  duties  of  the 
Commission.  While  awav  from  their  homes 
or  regular  places  of  business,  such  members 
may  be  allowed  travel  expenses.  includi7ig 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  mtermittentlv 
in  the  Government  service  are  allowed 
under  section  5703  of  title  5.  United  States 
Code.  Individuals  who  are  not  officers  or 
employees  of  the  United  States  and  who  are 
members  of  the  Commission  shall  not  be 
considered  officers  or  employees  of  the 
United  States  by  reason  o'  receiving  pay- 
ments under  this  paragraph. 

ibHll  The  President  shall  appoint  one  in- 
dividual from  each  of  the  following  Federal 
departments  and  agencies  to  sene  as  ex  offi- 
cio, advisory,  non-votmg  members  of  the 
Commission  'if  such  department  or  agency 
does  not  already  have  a  member  appointed 
to  the  Commission  pursuant  to  subsection 
'al'lll: 

lAl  National  Aeronautics  and  Space  Ad- 
ministration. 

'BI  Department  of  State. 

fCl  Department  of  Defense. 

'Dl  Department  of  Transportation. 

'El  Department  of  Commerce. 

'Fl  Department  of  Agriculture. 

'Gl  Department  of  the  Interior. 

'HI  National  Science  Foundation. 

Ill  Office  of  Science  and  Technology 
Policy. 


'2i  The  President  of  the  Senate  shall  ap- 
point two  advisory  members  of  the  Commis- 
sion from  among  the  .Members  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives shall  appoint  two  advisory  members  of 
the  Commission  from  among  the  Members  of 
the  House  of  Represeritatives.  Such  members 
shall  not  participate,  except  !t  an  advisory 
capacity,  in  the  formulation  of  the  findings 
and  recommendations  of  the  Commission. 

i3i  .Members  of  the  Commission  appointed 
under  this  subsection  shall  not  be  entitled  to 
receive  co7npensation  for  ser-vice  relating  to 
the  performance  of  the  duties  of  the  Com- 
inission.  but  shall  be  entitled  to  reimburse- 
ment for  travel  expenses  incurred  while  in 
the  actual  performance  of  the  duties  of  the 
Commission. 

<ci  The  Commission  shall  appoint  and  fix 
the  compensation  of  such  personnel  as  it 
deems  advisable.  The  Chairman  of  the  Com- 
mission shall  be  responsible  for— 

111  the  assignment  of  duties  and  responsi- 
bilities among  such  personnel  and  their  con- 
tinuing supervision:  and 

'2i  the  use  and  expenditures  of  funds 
available  to  the  Commission. 

In  carrying  out  the  provisions  of  this  sub- 
section, the  Chairman  shall  act  in  accord- 
ance with  the  general  policies  of  the  Com- 
mission. 

'dl  To  the  extent  permitted  by  law.  the 
Commission  may  secure  directly  from  any 
executive  department,  agency,  or  independ- 
ent instru7nentality  of  the  Federal  Govern- 
ment any  mjormation  it  der7ns  necessary  to 
carry  out  its  functions  under  this  Act.  Each 
such  department,  agency,  and  instrumental- 
ity shall  cooperate  with  the  Commission 
and.  to  the  extent  permitted  by  law  and 
upon  request  of  the  Chairman  of  the  Com- 
mission, furnish  such  information  to  the 
Commission. 

let  The  Commission  may  hold  hearings,  re- 
ceive public  comment  and  testimony,  initi- 
ate surveys,  and  undertake  other  appropri- 
ate activities  to  gather  the  information  nec- 
essary to  carry  out  its  activities  under  sec- 
tion 204  of  this  title. 

If)  The  Commission  shall  cease  to  exist 
sixty  days  after  it  has  submitted  the  plan  re- 
quired by  section  204'cl  of  this  title. 

/■(•.%■( T/O.V.V  UF  THE  C()M.MI.SSI(}.\ 

Sec.  204.  'ai  The  Commission  shall  study 
existing  and  proposed  space  activities  and 
formulate  an  agenda  for  the  United  States 
cinliari  space  program.  The  Commission 
shall  identify  long  range  goals,  opportuni- 
ties, and  policy  options  for  United  States  ci- 
vilian space  activity  for  the  next  twenty 
years.  In  carrying  out  this  resporisibility. 
the  Commission  shall  take  into  consider- 
ation— 

111  the  commitment  by  the  Nation  to  a 
permanently  manned  space  station  m  low 
Earth  orbit. 

i2i  present  and  niturc  scientific,  econom- 
ic, social,  environmental,  and  joreign  policy 
needs  of  the  United  States,  and  methods  by 
which  space  science  technology,  and  appli- 
cations initiatives  might  address  those 
needs: 

'3i  the  adequacy  of  the  .Nation's  public 
and  private  capability  m  ndfilling  the  needs 
identified  m  paragraph  i2i. 

14/  how  a  cooperative  interchange  between 
Federal  agencies  on  research  and  technology 
development  programs  can  benefit  the  civil- 
ian space  program: 

151  opportunities  for.  and  constrauits  on. 
the  use  of  outer  space  toward  the  achieve- 
ment of  Federal  program  objectives  or  na- 
tional needs: 
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I6l  current  and  emerging  issues  and  con 
cerns  thai  mav  arise  through  the  utttisatwn 
of  space  research,  technology  development, 
and  applications: 

(7)  the  Cornmission  shall  analyse  the  find 
ings  of  the  revieu-s  specified  m  paragraphs 
HI  through  i6i  of  thts  subsection,  and  dex^el 
op  options  and  recommendations  for  a  long 
range  national  civilian  space  policy  plan. 

ibi  Options  and  recommendations  submit- 
ted m  accordance  with  subsection  ia"7>  of 
this  .lection  shall  include,  to  the  extent  ap- 
propriate, an  estimate  of  costs  and  time 
schedules,  institutional  requirements,  and 
statutory  modifications  necessary  for  imple 
mentation  of  such  options  and  recommen- 
dations. 

'ci  Withm  twelve  months  after  the  date  of 
the  establishment  of  the  Commission,  the 
Commission  shall  submit  to  the  Pre.<iident 
and  to  the  Committee  on  Commerce.  Science 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives,  a  long  range 


plan  for  United  States  civilian  space  activi- 
ty incorporating  the  results  of  the  studies 
conducted  under  this  section,  together  utth 
recommendations  for  such  legislation  as  the 
Commission  determines  to  be  appropriate. 

And  the  Senate  agree  to  the  same. 
Don  Fv«jua. 
Dan  Glickman. 
Harold  L  Volkmer. 
Bill  Nelson, 
Michael  A  Andrews. 
Mani'el  Liijan.  Jr.. 
William  Carney. 

for  section  III  only. 
George  E.  Brown.  Jr.. 
Managers  on  the  Part  of  the  House. 

Bob  Packwooo, 
Barry  Goldwater. 
Slade  Gorton. 
Howell  Heflin. 
Frank  R  Lautenbehc. 
Managers  on  the  Part  of  the  Senate. 


Joint  Extlanatorv  SxAXfMKNT  ok  the 
Committee  ok  Conkkhence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  ttie  dis- 
agreeing votes  of  the  two  Hou.ses  on  1  he 
amendment  of  the  Senate  to  the  bill  H  R 
5154  to  authorize  appropriatum.s  lo  the  Na 
tional  Aeronautics  and  Space  Administra 
tjon  for  fiscal  year  1983  for  Research  and 
Development.  Construction  of  Facilities. 
and  Research  and  Program  Management, 
and  for  other  purposes,  submil  the  follow 
Ing  joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  disposition  of 
the  differences  agreed  upon  by  managers 
and  recommi^nded  in  the  accompanying  con 
ference  report 

The  NASA  request  for  fi.scal  year  1985  to- 
taled $7.491.400,()i)n  The  Hou.se  authorized 
$7. 490,000. oon  and  the  Stnati'  amendment 
authorized  $7,58'J.4i)0,iiO(i  The  committee  ol 
conference  agree-^  lo  a  total  authorization 
for  fiscal  year  1985  ol  $7,5:^6.400.000  a.s  fol- 
lows: 


SUMMARY  Of  ADJUSTMENTS  TO  H  R  5154-NASA  FISCAL  YEAR  1985  AUTHORIZATION 
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The  points  in  disagrrfment  and  I  he  reso- 
lution of  them  are  as  follows, 

1  NASA  requested  $361,400,000  for  Space 
Transportation  Capability  Development  ae 
tivities  m  fi.scal  year  1985 

The  House  authorized  $.146,400,000,  a  de 
crease  of  $15  million  as  lollows  a  decrease 
of  $10  million  for  Engineering  and  Techni 
cal  Base  activities  due  to  a  reduced  level  of 
effort,  and  a  decrease  of  $5  million  for  Pay- 
load  Operations  and  Support  Equipment  as- 
sociated with  payload  schedule  delays 

The  Senate  authorized  $356,400,000,  a  de- 
crease of  $5  million,  all  of  which  was  for 
Payload  Operations  and  Support  Equipment 
associated  with  payload  and  schedule 
delays 

The  Conference  agreement  authorizes 
$351,400  000  for  Space  Transportation  Ca 
pability  Development  activities  reflecting  a 
$5  million  reduction  in  Engineering  and 
Technical  Base  activities  and  a  $5  million 
reduction  in  Payload  Operations  and  Sup- 
port Equipment, 

2  NASA  requested  $677,200,000  for  Phys 
ics  and  Astronomy  activities  m  fiscal  year 
1985 

The  House  authorized  $687,200,000.  an  in 
crease  of  $10  million  which  included:  an  in- 
crease of  $4  million  for  Shuttle.  Spacelab 
Payload  Development  activities  to  fund  ad- 
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vanced  te<-hnology  development  of  the  Solar 
Optical  Tele.scope  (SOT)  and  the  Shuttle 
Infrared  Tele.scope  Facility  iSIRTFi;  and  an 
increase  of  $6  million  for  Research  and 
Analysis  activities  of  which  $3  million  is 
for  university  laboratory  equipment,  and  $3 
million  IS  lo  support  advanced  technology 
development  on  the  Advanced  X-ray  Astron- 
omy Facility  <AXAFi. 

The  Senate  authorized  $705,200,000.  an  in 
crease  of  $28  million  which  Included;  an  in 
crease  ol  $14  million  for  Shultle/Spaci-lab 
Payload  Development  activities  -  $6  million 
of  which  IS  to  fund  advanced  technology  de 
velopment  of  the  Solar  Optical  Telescope 
iSOT).  $4  million  is  to  fund  advanced  tech 
nology  development  of  the  Shuttle  Infrared 
Telescope  Facility  <SIRTFi.  and  $4  million 
is  to  fund  the  development  of  the  Space 
Plasma  Lab.  and  an  increase  of  $14  million 
for  Research  and  Analysis  activities-  $6  mil 
lion  of  which  is  to  support  advanced  tech- 
nology development  on  the  Advanced  X-ray 
Astronomy  Facility  lAXAFi.  $3  million  is  to 
.support  Gravity  Probe-B.  $3  million  is  for 
theoretical  astrophysics  SR&T,  and  $2  mil- 
lion IS  for  university  instrumentation 

The  Conference  agreement  authorizes 
$696,200,000  for  Physics  and  Astronomy  ac 
tiMties.  an  increase  of  $19  million  as  follows 
an  increase  of  $8  million  (or  Shuttle /Space 


lab  1  Payload  development  including  $4  mil- 
lion for  advanced  technology  development 
activities  for  the  Solar  Optical  Telescope 
and  the  Shuttle  Infrared  Telescope  Facility 
and  S4  million  for  advanced  technology  de- 
velopment activities  for  the  Space  Plasma 
Laboratory  and  an  increase  of  $11  million 
for  Research  and  Analysis  including  $3  mil- 
lion for  university  instrumentation  and  lab- 
oratory equipment.  $3  million  (or  advanced 
technology  development  and  the  Advanced 
X  Ray  Astronomy  Facility,  $2  million  for 
theoretical  astrophysics  supporting  research 
and  technology,  and  $3  million  for  Gravity 
Probe  B, 

3,  NASA  requested  $286,900,000  for  Plane- 
tary Exploration  activities  in  fiscal  year 
1985 

The  House  authorized  $296,900,000.  an  in 
creas«'  of  $10  million  The  increase  is  in  Re- 
search and  Analysis  activities  with  $2  mil- 
lion for  university  laboratory  equipment, 
and  $8  million  for  basic  planetary  research 
at  universities 

The  Senate  authorized  $296,900,000.  an  in- 
crease of  $10  million.  The  increase  is  in  Re- 
search and  Analysis  activities— with  $2  mil- 
lion for  university  instrumentation,  and  $8 
million  for  SR&T, 


Ihf  Cont<rinc('  agreement  authorizes 
$:;96, 900,000  for  Planetary  Exploration  ac- 
tivities, including  the  following:  a  $2  million 
mcrea-sc  tor  university  instrumentation  and 
laboratory  equipment  and  an  $8  million  in- 
crease for  basic  planetary  research  at  uni- 
\crsit  ics 

4  N..\SA  requested  $344,100,000  for  Space 
Applications  activities  in  fiscal  year  1985, 

The  Hou,se  authorized  $384,100,000.  a  net 
m(re;Lse  of  $40  million.  This  included:  a  $2 
million  redistribution  of  Solid  Earth  Obser- 
vation funding -with  a  $2  million  increase 
lo  measure  Caribbean  crustal  movements, 
ami  an  offset  lint:  $2  million  decrease 
ac  hii\r(i  ihrouMh  a  f:eneral  reduction  in 
Geodynamics  funding;  a  S5  million  redislri- 
bulion  of  En\ironmental  Observations  fund- 
mn  with  a  $5  million  increa.se  for  advanced 
t.rhnology  de\('lopment  for  the  Interna- 
Monal  Solar  Terrestrial  Physics  Program. 
and  an  offseltiny  $5  million  reduction  with- 
uul  prejudice  for  I  he  Upper  Atmosphere  Re- 
search Sati-lliie;  and  a  $40  million  increase 
to  continue  fundins.'  of  an  ACTS  flight  dem- 
onstration. 

The  Senate  authorized  $407,100,000  an  in- 
<rcasc  of  $63  million.  This  included;  an  $8 
million  increase  in  Einironmental  Observa- 
tions—with a  S.S  million  increase  for  ad- 
vanced technoloM,\  development  for  the 
International  Solar  Terrestrial  Physics  Pro- 
Mram.  and  a  S;i  million  increase  for  universi- 
ty inslruinenCation.  a  $10  million  increase  to 
augmcnl  materials  processing  In  space  ac- 
tivities; and  a  $45  million  increase  lo  contin- 
ue funding  for  an  ACTS  flight  demonstra- 
tion 

The  conference  agreement  authorizes 
$390,100,000  (or  Space  Applications  activi- 
ties, an  increase  of  $46  million  as  follows; 
An  increase  of  $2  million  to  measure  Carib- 
bean crustal  movements  within  available 
funding  for  Geod.vnamics  activities;  an  in- 
crease of  $4  inilhoii  for  ad\anced  technology 
developmenl  on  the  International  Solar 
Terrestrial  Program  and  $2  million  for  uni- 
versity instrumentation  in  Space  Physics 
Research  and  Analysis:  a  reduction  of  $5 
million  in  the  I'pper  Atmospheric  Research 
Satellite  program  without  prejudice;  an  in- 
crease of  $5  million  to  augment  Materials 
Processing  in  Space  activities;  and  an  in- 
crease of  $40  million  to  continue  the  flight 
demonsl rat  1011  program  envisioned  for  the 
AdvaiK'ed  Communications  Technology  Sat- 
ellite program.  The  intent  of  the  additional 
funding  (or  the  Advanced  Communications 
Technology  Satellite  program  is  for  NASA 
lo  finalize  and  enter  into  a  contract  for  the 
(le\elopment  of  the  Ad\anced  Communica- 
iioris  Technology  Satellite  as  expeditiously 
as  possible  pursuant  to  Request  for  Propos- 
al numbered  35  11907, 

5.  The  Senate  added  a  new  line  item 
'Space  Commercialization  I  to  their  authori- 
zation bill.  This  line  item  did  not  appear  in 
the  NASA  request  for  liscal  year  1985  or  the 
House  authorization  bill. 

The  Senate  authorized  $5,000,000  for 
.Space  Commercialization  in  order  to  imitate 
National  Centers  of  Excellence  and  Agency 
Space  Commercialization  activities.  This 
presented  a  $5  million  increase  over  the 
N.A.SA  request 

The  conference  agreement  deletes  the 
new  line  Item  for  .Space  Commercialization 
but  the  House  Science  and  Technology 
Committee  and  the  Senate  Commerce,  Sci- 
ence, and  Transportation  Committee  urge 
NA.S.A  to  move  expeditiously  in  establishing 
a  high  level  focal  point  to  facilitate  space 
commercialization  and  direct  that  NASA 
propoNe  a  new  line  item  for  this  activity  in 
the  fiscal  year  1986  budget  request. 


6,  NASA  requested  $342,400,000  for  Aero- 
nautical Research  and  Technology  activities 
in  fiscal  year  1985. 

The  Hou.se  authorized  $347,400,000.  a  net 
increase  of  $5  million.  This  included;  a  $5 
million  decrease  in  Research  and  Technolo- 
gy Base  activities— made  up  of  a  $5  million 
increase  in  high  speed  aeronautics,  a  $1  mil- 
lion increase  in  research  on  alternate  fuels 
for  general  aviation  aircraft,  and  an  $11  mil- 
lion general  reduction;  and  a  $10  million  in- 
crease in  Advanced  Propulsion  Systems 
Technology  to  augment  the  Advanced  Tur- 
boprop program.  The  House  included  lan- 
guage specifying  that  $24,000,000  million 
was  authorized  only  for  activities  in  the  Ad- 
vanced Turboprop  Program  which  are  de- 
signed to  lead  to  a  flight  test  no  later  than 
1987, 

The  Senate  authorized  $357,400,000,  a  nei 
increase  of  $15  million.  This  included;  a  $2 
million  redistribution  within  Research  and 
Technology  Ba.se  act  ivil  les— with  a  $2  mil- 
lion increase  for  Advanced  Ceramics  Heat 
Engine  Technology,  olfset  by  a  $2  million 
general  reduction:  and  a  $15  million  increase 
in  Advanced  Propulsion  S>stems  Technolo- 
gy to  augment  the  Advanced  Turboprop 
program.  The  Senate  included  language 
specifying  that  $29  million  was  authorized 
only  lor  activities  which  are  designed  to 
lead  to  a  flight  test  of  a  single  rotation  or 
counter  rotation  turbo-prop  concept  no 
later  than  1987, 

The  Conference  agreement  authorize,'; 
$352,400,000  for  Aeronautical  Research  and 
Technology  activities.  This  includes;  an  $8 
million  redistribution  within  the  research 
and  technology  base  made  up  of  a  $5  million 
increase  in  high-speed  aeronautics,  a  $1  mil- 
lion increase  in  research  on  alternate  fuel, 
for  general  aviation  a  $2  million  increase  for 
advanced  ceramics  heat  engine  technology 
and  an  $8  million  general  reduction;  and  a 
$10  million  increase  to  augment  the  Ad- 
vanced Turboprop  Program.  The  Conferees 
adopt  the  Senate  version  of  language  relat- 
ing to  fight  test  of  a  turbo-prop  concept. 
except  that  $24  million  is  authorized  only 
for  activities  designed  to  lead  to  such  a 
flight  test. 

The  Committee  of  Conference  under- 
stands that  this  amount  is  adequate  to  keep 
the  program  on  track  toward  a  flight  test  in 
1987.  Whether  that  lest  is  conducted  with 
the  single  rotation,  counter  rotation,  or 
some  other  concept  is  a  matter  for  the  tech- 
nical .judgment  of  NASA,  Nevertheless,  the 
available  funds  should  be  applied  so  as  to 
assure  accomplishment  of  the  flight  test  ob- 
jective by  1987, 

7,  NASA  requested  $150,000,000  for  Space 
Research  and  Technolog.\  artuities  in  fi.scal 
year  1985, 

The  House  authorized  the  same  total  as 
that  requested,  but  stipulated  a  $2  million 
redistribution  of  funds  in  Space  Research 
and  Technology  Base  activities- with  a  $2 
million  increase  to  augment  the  SP-100  Nu- 
clear Power  program,  offset  by  a  $2  million 
general  reduction. 
The  Senate  authorized  the  NA.S.A  request. 
The  Conferees  adopt  the  House  position. 

8,  NASA  requested  $1,465,600,000  tor 
Shuttle  Production  and  Operational  Capa 
bilily  activities  in  fiscal  year  1985, 

The  House  authorized  $1,490,600,000,  a 
net  increase  of  $25  million.  This  included;  a 
$50  million  increase  for  augmentation  of  Or 
biter  structural  spares  and  to  maintain  pro- 
duction readiness  for  a  fifth  Orbiter:  a  $15 
million  decrease  in  Launch  and  Mi.ssion 
Support  through  the  deferment  of  less  crit;- 
cal  activities;  and  a  $10  million  decrease  in 


Ad- 


Changes   and  Systems   Upgrading- tht 
ministrators  reserve. 

The  Senate  authorized  $1,470,600,000,  a 
net  increase  of  $5  million.  This  included:  a 
$45  million  increase  lor  augmentation  of  Or- 
biter structural  spares  and  to  maintain  pro 
duction  readiness  for  a  fifth  Orbiter;  a  $15 
million  decrease  in  Launch  and  Mission 
Support  through  the  deferment  of  le.ss  criti- 
cal activities,  and  a  $25  million  decrease  m 
Changes  and  Systems  Upgrading -the  Ad- 
ministrator's reserve, 

The  Committee  of  Conference  adopts  the 
Senate  position. 

9.  NASA  requested  $1,339,000,000  (or 
Space  Transportation  Operations  in  fi-scal 
year  1985. 

The  House  authorized  $1,329,000,000.  a  de- 
crease ol  $10  million.  This  decrease  reflect- 
ed expected  impro\'ement  in  Shuttle  oper- 
ational efficiency. 

The  Senate  authorized  $1,319,000,000.  a 
decrease  of  $20  million.  This  decrease  re- 
flected expected  improvements  in  Shuttle 
operational  efficiency. 

The  Conference  agreement  adopts  the 
Senate  position, 

10,  NASA  requested  $795,700,000  for 
Space  Tracking  and  Data  Acquisition  activi- 
ties in  fiscal  year  1985. 

The  House  authorized  $780,700,000.  a  de- 
crease of  $15  million.  This  decrease  reflect- 
ed expected  improvements  in  operating  effi- 
ciencies and  modest  reductions  in  .service. 

The  Senate  authorized  the  NASA  request. 

The  Committee  of  Conference  adopts  the 
Senate  position. 

11-  NASA  requested  $160,000,000  for  Con- 
struction of  Facilities  in  fiscal  year  1985. 

The  Hou.se  authorized  $150,000,000.  a  de- 
crease of  $10  million.  This  decrease  was  the 
result  of;  a  $5  million  decrease  in  funding 
for  the  Numerical  Aerodynamics  Simulation 
Facility;  and  a  $5  million  decrease  in  fund- 
ing for  Rehabilitation  and  Modification  ac- 
tivities. 

The  Senate  authorized  $150,000,000,  a  de- 
crease of  $10  million.  This  decrease  was  the 
result  of:  a  $5  million  decrease  in  funding 
for  the  Numerical  Aerodynamics  Simulation 
Facility:  and  a  $5  million  general  reduction. 

The  Committee  of  Conference  adopts  the 
Senate  position. 

12.  NASA  requested  $1,331,000,000  for  Re- 
search and  Program  Management  activities 
in  1985 

The  House  authorized  the  requested  fund- 
ing le\el.  but  stipulated  ihat  $1  million  was 
authorized  within  available  funds  for  the 
National  Commission  on  Space. 

Th(-  Senate  authorization  was  the  same  as 
that  for  the  House. 

The  substitute  amendment  authorizes 
$1,316,000,000  for  Research  and  Program 
Management  activities.  One  million  of  these 
funds  shall  be  available  for  the  activities  of 
the  National  Commission  on  Space 

13.  The  House  adopted  Section  111  lan- 
guage reducing  each  sum  in  the  Authoriza- 
tion bill  by  0.55  percent. 

The  .Senate  authorization  bill  contains  no 
such  language. 

The  Conference  agreement  adopts  the 
Senate  position. 

14.  The  substitute  amendment  resolves  a 
number  of  minor  technical  language  differ- 
ences in  the  House  and  Senate  actions. 

15.  The  House  bill  included  a  new  section 
107  to  direct  NASA  to  continue  lo  enhance 
the  agency's  programs  of  remote  sensing  re- 
search and  development. 

The  Senate  bill  contained  no  similar  lan- 
guage. 
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The  Conference  agreement  includes  the 
House  provision  as  Section  108. 

16  The  Senate  bill  included  a  new  Section 

107  stating  that  the  civil  Space  Station  may 
not  be  used  to  carry  or  place  into  orbit  any 
nuclear  weapon  or  any  other  weapon  of 
mass  destruction,  and  that  the  Space  Sta 
tion  may  be  used  only  for  peaceful  purposes. 

The  House  bill  contained  no  similar  lan- 
guage. 

The  Conference  agreement  includes  the 
Senate  provision  as  Section  107 

17  The  Senate  bill  included  a  new  Section 

108  stating  that  NASA  will  as  expeditiously 
as  possible  finalize  and  enter  into  a  contract 
for  the  development  of  the  Advanced  Com- 
munications Technology  Satellite.  The  Sec- 
tion also  stated  that  NASA  must  enter  into 
that  contract  only  with  the  entity  with 
which  It  had  been  negotiating  pursuant  to 
the  NASA  request  for  proposal. 

The  House  bill  contained  no  similar  lan- 
guage. 

The  Conference  agreement  deletes  the 
Senate  provision. 

18  The  House  bill  included  a  new  Section 
108  expressing  the  intent  of  Congress  that 
government  expenditures  in  supporting  the 
development  of  prop  fan  technology  be 
repaid  by  firms  in  the  aircraft  manufactur 
ing  industry  when  and  if  commercially  sue 
cessful  products  employing  that  technology 
are  produced  by  such  firms. 

The  Senate  bill  contained  no  similar  lan- 
guage 

The  Conference  agreement  adopts  the 
House  provision  as  Section  109.  It  Is  expect- 
ed that  NASA  and  the  aeronautical  industry 
will  make  a  full  faith  effort  to  design  a 
workable  recoupment  plan.  The  authorizing 
committees  will  then  evaluate  the  pros  and 
cons  of  the  plan  before  making  a  final  deci- 
sion on  implementation 

19.  Both  the  House  and  Senate  bills  in 
eluded  a  new  Title  II  establishing  a  National 
Commi.ssion  on  Space.  There  were  a  number 
of  language  differences  in  the  two  bills. 
Some  of  the  more  important  included 

The  House  bill  provided  for  14  members, 
the  Senate  15. 

The  House  bill  specified  the  NASA  Ad 
ministralor  as  Vice  Chairman:  the  Senate 
bill  left  this  appointment  to  the  President. 

The  Senate  bill  provided  that  members  of 
the  Commission  would  have  to  be  drawn 
from  State  and  local  governments,  industry, 
business,  labor,  and  academia.  the  House 
bill  contained  no  similar  language. 

The  House  bill  specified  the  appointment 
of  one  individual  from  each  of  8  Federal  de 
partments  and  agencies  to  serve  as  ex  officio 
non-voting  members,  the  Senate  bill  speci- 
fied 4  individuals  from  the  Federal  Govern- 
ment without  listing  specific  departments 
and  agencies. 

The  House  bill  provided  that  Congresslon 
al  advisory  members  be  appointed  by  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  the  Senate  bill  provided  for 
these  appointments  to  be  made  by  the  Presi 
dent 

The  Senate  bill  gives  greater  direction  and 
identifies  more  issues  that  are  to  be  ad- 
dressed by  the  Commission,  including. 

A  review  of  the  adequacy  of  the  National 
Aeronautics  and  Space  Act 

A  review  of  the  relationship  betwer-n  the 
civilian  and  military  space  programs 

A  review  of  the  methods,  occasion.^  and 
circumstances  under  which  the  Nation 
should  pursue  a  permanent  presence  in 
space 

The  Conference  agreement  includes  a  re- 
vised Title  II  which  represents  a  compro 


mise  This  compromise  is  an  improvement 
on  both  the  previous  House  and  Senate  ver- 
sions in  that  It  fully  emphasizes  the  civilian 
and  independent  nature  of  the  Commission. 
The  Hou.se  Committee  on  Science  and  Tech- 
nology and  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  expect 
that  the  NASA  Administrator  will  be  ap- 
pointed as  a  mfmb«'r  of  the  Commi.ssion. 

Don  Fuqim. 

Dan  Glickman. 

Harold  L.  Volkmeb. 

Bill  Nelson. 

Michael  A  Andrews, 

Manuel  Lujan,  Jr., 

William  Carney. 
(or  section  III  only. 

George  E.  Brown.  Jr.. 
Afariaocrs  on  the  Part  of  the  House. 

Bob  Packwood. 
Barry  Goldwater. 
Slade  Gorton, 
Howell  Heflin, 
Frank  R.  Lautenberg, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP^  ABSENCE 

By  unanimous  consent.  leave  of  ab- 
sence was  granted  to: 

Ms.  MiKULSKi  I  at  the  request  of  Mr. 
Wright),  after  7  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ()KI)KKt5  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaux)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  ToRRicELU.  for  10  minutes,  on 
June  29. 


EXTENSION  OF  KKMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to 

Mr.  Shaw's  personal  explanation  on 
rollcall  No.  273,  to  appear  immediately 
following  the  vote. 

Mr.  Weiss,  immediately  prior  to  the 
vote  on  the  Boxer  amendment  to  H.R. 
5798  in  the  Committee  of  the  Whole 
today. 

Mr.  Shaw,  in  title  IV  of  the  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr  McKernan)  and  to  in- 
clude extraneous  matter  ) 

Mr  Gradison. 

Mr.  Hansen  of  Utah  in  two  in- 
slances- 

Ms.  Snowe. 

Mr.  Bethune. 

Mr.  HoRTON 

Mr.  Bartlett. 

Mr  Clinger. 

Mr.  Philip  M.  Crane. 


Mr.  COUGHLIN 

Mr  Kemp  in  two  instances. 

Mr.  PURSELL. 

Mr  McGrath 

Mr  Green 

Mr   DeWine. 

Mr  Denny  Smith  in  two  instances. 

Mr   Martin  of  North  Carolina. 

Mr   Lagomarsino  in  two  instances. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Breaux  )  and  lo  include 
extraneous  matter;) 

Mr  Mavroules. 

Mr  Beilenson. 

Mr  Stark  in  two  instances. 

Mr    MfRTHA. 

Mr    Howard. 

Mr   Rahai.i.. 

Mr  Addabbo. 

Mr.  Tauzin. 

Mrs.  Lloyd  in  two  instances. 

Mr  Clay 

Mr   Howard. 

Mr  Cf^YNE. 

Mr  Jknkins. 

Mr   \'ai.entine. 

Mr.  Wyden. 

Mr.  I.ANTos  in  two  instances. 

Mr   Dyson. 

Ms.  MiKULSKl. 

Mr.  Weiss. 

Mr.  Hamilton. 

Mr  Waxman  in  two  instances. 

Mr.  DuRGAN. 

Mr   Mazzoli. 

Mr  Obey. 

Mr.  Roe. 

Mr.  Carr. 

Mr.  Ottinger. 

Mr.  Albosta. 

Mr.  Hertel  of  Michigan. 

Mr.  Evans  of  Illinois. 

Mr  D'Amours. 

Mrs.  Bifrton  of  California. 

Mr.  Wheat. 

Mr   Hall  of  Ohio. 

Mr.  Downey  of  New  York. 

Mr  Rowland. 

Mr   AuCniN. 

Mr.  Harrison. 

Mr  Oberstar. 

Mr  Bedell. 

Mr.  Stcdds. 

Ms.  Oakar. 

Mr  Shannon. 

Mr  CoELHo. 

Mr.  Shelby  in  two  instances. 

Mr  Kolter. 

Mr  Donnelly. 

Mr.  BONKER. 

Mr.  H\n KIN- 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S  1967  An  act  lo  compensate  the  Gros 
Ventre  and  A.sslniboine  Tribes  of  the  Fort 
Belknap  Indian  Community  for  irrigation 
construction  expenditures;  the  Committee 
on  Interior  and  Insular  Affairs. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H  J  Res.  ,')48  Joint  Resolution  authoriz- 
ing the  Presidents  Commi-ssion  on  Orga- 
nized Crime  to  compel  the  attendance  and 
icsiiiiiony  of  witnesses  and  the  production 
of  miormatioii.  and  for  other  purposes. 


SENATE  ENROLLED  BILLS  AND 

JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
hitions  of  the  Senate  of  the  following 
titles: 

S  M^  An  an  lo  provide  for  a  comprehen- 
sive national  policy  dealing  with  national  re- 
search needs  and  objectives  in  the  Arctic, 
tor  a  National  Critical  Materials  Council, 
for  devflopmcnl  of  a  continuing  and  com- 
prchcn.si\f  national  materials  policy,  for 
prof;rams  neccssarv  lo  carry  out  that  policy, 
mcludinta  Federal  prot,»rams  of  advanced  ma- 
terials rt'search  and  technology,  and  for  in- 
novation in  ba-sic  materials  industries,  and 
(or  other  purposes; 

S.  2375,  An  act  to  amend  the  Small  Busi- 
ness Act  to  improve  the  operation  of  the 
secondary  market  for  loans  guaranteed  by 
the  Small  Bu.smc.ss  Administration: 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27.  1986.  ;i.s  ■  Hupo  LaFayette  Black 
Day-; 

S.J.  Res.  150-  Joint  resolution  to  designate 
.Au^-'ust  4.  1984.  as  'Coast  Guard  Day": 

S.J.  Res.  230.  Joint  resolution  to  designate 
the  week  of  October  7,  1984,  through  Octo- 
ber 13.  1984.  as  National  Birds  of  Prey  Con- 
servation Week": 

S.J  Res.  248  Joint  resolution  to  designate 
I  he  week   beginning;   November   19.   1984.  as 

National  Adoption  Week": 

S.J-  Res.  257  Joint  resolution  to  designate 
the  period  Jul.\  1,  1984,  through  July  1. 
1985.  as  the   'Year  of  the  Ocean"; 

S  J  Res.  270.  Joint  resolution  designating 
•he  week  of  July  1  through  July  8.  1984.  as 

National  Duck  Stamp  Week"  and  1984  as- 
ihe  Ciolden  Anniversary  Year  of  the  Duck 
Stamp". 

S  J  Res  278  Joint  resolution  to  com- 
memorate the  one  hundredth  anniversary 
oi  the  Bureau  of  Labor  Statistics: 

.S  J  Res.  297.  Joint  resolution  to  designate 
I  lie  month  of  June  1984  as  "Veteran's  Pref- 
ercnri'  Mont  h   . 

S.J  Res  298.  Joint  resolution  to  proclaim 
the  month  of  July  1984  as  "National  Ice 
Cream  Month"  and  July  15.  1984.  as  "Na- 
tional lee  Cream  Day":  and 

.S.J  Res.  303.  Joint  resolution  to  designate 
the  week  of  December  9.  1984.  through  De- 
cember 15.  1984.  as  "National  Drunk  and 
DniM>;ici  Driving  Awareness  Week". 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present   to  the  President,  for  his  ap- 


proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  4921.  An  act  to  provide  for  the  selec- 
tion of  additional  lands  for  inclusion  within 
the  Bon  Secour  National  Wildlife  Refuge. 
and  for  other  purposes: 

H.R.  5565.  An  act  to  direct  the  Architect 
of  the  Capitol  and  the  District  of  Columbia 
lo  enter  into  an  agreement  for  the  convey- 
ance of  certain  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  the  Dis- 
trict of  Columbia  and  the  Washington  Met- 
ropolitan Area  Transit  Authority  lo  con- 
struct, maintain,  and  operate  certain  trans- 
portation improvements  on  Federal  proper- 
ty, and  lo  direct  the  Architect  of  the  Capitol 
lo  provide  the  Washington  Metropolitan 
Area  Transit  Authority  access  to  certain 
real  property:  and 

H.J.  Res.  492.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fi.scal  year  ending  September  30.  1984.  for 
the  Department  of  Agriculture. 


ADJOURNMENT 

Mr.  BREAUX.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  50  minutes 
a.m.),  the  House  adjourned  until 
today,  Thursday.  June  28.  1984.  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3637.  A  letter  from  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Kuwait  for  de- 
fense articles  estimated  to  cost  in  excess  of 
.$50  million  (Transmittal  No.  84-53).  pursu- 
ant to  10  U.S.C.  133b  1 96  Stat.  1288.':  to  the 
Committee  on  Armed  Serv  ices. 

3638.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  transfer  of  defense  articles 
and  defense  services  potentially  valued  at 
$50,000,000  or  more,  pursuant  to  22  U.S.C. 
27531  d)i 3  I  (AECA  section  3(di(3i.  94  Stat. 
3131:  95  Stat.  1519i:  to  the  Committee  on 
Foreign  Affairs. 

3639.  A  letter  from  the  Director,  Defen.se 
Security  Assistance  Agency,  transmitting 
notifications  of  the  Deparlmf-nt  of  the 
Army's  proposed  Letter  of  Offer  to  Kuwait 
for  defense  articles  and  services  estimated 
to  cost  S82  million  iTransmittal  No.  84-53i. 
pursuant  lo  AECA.  .section  36ib)  (90  Stat. 
741:  93  Stat.  708.  709.  710:  94  Stat.  3134:  95 
Stat.  1520);  to  the  Committee  on  Foreign 
Affairs. 

3640.  A  letter  from  the  Manager.  Compen- 
sation and  Benefits.  Farm  Credit  Banks  of 
St.  Louis,  transmitting  a  copy  of  their  pen- 
sion plan  for  the  year  1983.  pursuant  to  31 
U.S.C.  9503(a)(  luB):  to  the  Committee  on 
Government  Operations. 

3641.  A  l(-tter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  a  claim  for  $383,832  from  the 
owners  of  the  M  \'  Aaios  .Xikolaf  for  dam- 
ages that  are  said  to  have  been  incurred 
when  the  vessel  struck  the  northwest  wing 
wall  of  Miraflori\s  Locks  in  the  Panama 
Canal,  pursuant   to  Public  Law   96-70.  Sec- 


tion 1415(b):  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3642.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  Slates,  transmit- 
ting a  report  entitled.  "States  Fund  An  Ex- 
panded Range  of  Activities  Under  Low- 
Income  Home  Energy  Assistance  Block 
Grant  ■  (GAO  HRD-84~64i:  jointly,  to  the 
Committees  on  Government  Operations, 
Energy  and  Commerce  and  Education  and 
Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4444.  A  bill  to  amend 
the  Small  Reclamation  Projects  Act  of  1956. 
as  amended:  with  an  amendment  (Rept.  No. 
98-868).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  S.  1224.  A  bill  to  provide  for 
the  disposition  of  certain  undistributed 
judgment  funds  awarded  the  Creek  Nation. 
'Rept.  No.  98-869).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Slate  of  the 
Union. 

Mr.  FAZIO-  Committee  of  Conferencp. 
Conference  report  on  H.R.  5753  'Rept.  No. 
98-870).  Ordered  to  be  printed. 

Mr.  HAWKINS  Committee  on  House  Ad- 
ministration. H.R.  5886.  A  bill  to  authorize 
appropriations  for  the  American  Folklife 
Center  for  fiscal  years  1985  and  1986  'Rept. 
No.  98-8711.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SAM  B.  HALL.  JR.  Committee  on  the 
Judiciary.  H.R.  3668.  A  bill  to  amend  the 
Contract  Disputes  Act  of  1978  lo  eliminate 
the  requirement  that  certain  claims  be  certi- 
fied, and  for  other  purposes:  with  an  amend- 
ment 'Rept.  No.  98-872).  Referred  lo  the 
Committee  of  the  Vv'hole  House  on  the 
State  of  the  Union. 

Mr.  FUQUA.  Committee  of  Conference. 
Conference  report  on  H.R.  5154  'Rept.  No. 
98-873  I.  Ordered  to  be  printed. 

Mr  FROST  Committee  on  Rules.  House 
Resolution  541.  Resolution  providing  for  the 
consideration  of  the  Senate  amendments  to 
H.R.  4616,  to  amend  the  Surface  Transpor- 
tation Assistance  Act  of  1982  to  require 
Stales  to  use  al  least  8  per  centum  of  their 
highway  safety  apportionments  for  develop- 
ing and  implementing  comprehensive  pro- 
grams concerning  the  use  of  child  restraint 
systems  in  motor  vehicles,  and  for  other 
purposes  iRept.  No.  98  874'.  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY.  Committee  on  Rules. 
House  Resolution  542.  Resolution  providing 
for  the  consideration  of  H.R.  5281.  authoriz- 
ing appropriations  to  the  Secretary  of  Ihe 
Interior  for  services  necessary  to  the  non- 
performing  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes  'Rept,  No.  98-875). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu 
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lions  were  introduced  and  severally  re 
f erred  as  follows 

By    Mr     DORGAN     for    himst-lf.    Mr 

Downey  of  Nfw.  York,  Mr  Jekpords. 

Mr       Barnes.      Mr       Fasceli..      Mr 

Dyson.  Mr   Ratchford.  Mr  AuCoin 

Mr.     Owens.     Mr      Ackerman      Mr 

Towns.   Mr    McHi'gh.    Mr    Darbln 

Mr      MrKAY.     Mr      Sikorski,     Mr. 

Howard.  Mr    Smith  of  Florida    Mr 

Fazio.    Mr     Panetta.    Mr     Levin    of 

MirhiRan.  and  Mr  Rahalli: 

H.R.  5937    A  bill  to  award  a  sp«>clal  gold 

medal  to  the  family  of  Harry  Chapin.  to  thr 

Committee  on  Banking.  Finance  and  Urban 

Affairs. 

By  Mr    EDWARDS  of  California  i  for 
himself.      Mr       Kastenmeier.      Mr 
Brooks.    Mr     Mazzoli.    Mr     Synar. 
Mrs.  ScHROEDER.  Mr   Glickman.  Mr. 
Prank.   Mr    Morrison  o.'  Connecti 
cut.  Mr   Berman.  Mr  Moor:'ead.  Mr. 
Hyde.   Mr    DeWine.   Mr    K'ndnf.ss. 
Mr.  Sawyer.  Mr.  Schumer.  and  Mr 
PiSH): 
H.R   5938   A  bill  to  amend  title  17.  United 
Slates    Code,    with    respect    to    I  he    rental, 
lease,  or  lending  of  sound  recordings;  to  the 
Committee  on  the  Judiciary 
By  Mr  HUNTER 
H.R  5939  A  bill  to  equalizr  the  duties  on 
imported  tuna,  whether  or  not  packed  m  oil. 
to  the  Committee  on  Ways  and  Means. 
By  Mr  DAUB: 
H.R  5940  A  bill  to  Increaae  in  4  steps  the 
maximum  annual  dollar  amount  limitation 
on   deductions  allowed   under  the   Internal 
Revenue  Code  of  1954  for  contributions  to 
an     individual     retirement     account     of    a 
spouse,  to  repeal  the  requirement  that  de- 
ductions for  such  conlribuiions  shall  be  al- 
lowed only  if  such  spou.se  had  no  compensa- 
tion for  the  taxable  year,  and  to  such  pro 
vide  that  the  amount  of  the  limitation  on 
the   deduction    allowed    for   such    contribu- 
tions shall  be  computed  on  the  basis  of  the 
combined  compensation  of  a  husband  and 
wife,  to  the  Committee  on  Ways  and  Mean.s. 
By  Mr  RAHALL: 
H  R.  5941.  A  bill  to  authorize  the  Adminis- 
trator of  the  General  SerMces  Administra- 
tion to  transfer  certain  property  interests  to 
Raleigh  County.  WV:  to  the  Committee  on 
Government  Operations 

By  Mr    SCHUMER  <for  himself  and 
Mr  GwENS): 
H  R   5942.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  establish  certain  require- 
ments and  restrictions  respecting  the  reten- 
tion and  furnishing  of  information  by  con- 
sumer   reporting    agencies    on    individuals 
renting  residential  property;  to  the  Commit 
tee  on  Banking.  Finance  and  Urban  Affairs. 
By  Mr  STANGELAND: 
H.R.   5943    A   bill   to   repeal   the  Service 
Contract   Act    of    1965    and   for  other   pur- 
poses; to  the  Committee  on  Education  and 
Labor 

By  Mr  UDALL 
H.R.  5944  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  voter  registra 
tion  forms,  absentee  ballots,  and  certain  re- 
lated matter  may  be  mailed  by  election 
agencies  free  of  postage;  to  the  Committee 
on  Post  Office  and  Cu  il  Service. 

By   Mr    WATKINS  ^or   him.s»ll.   Mr 
Jones  of  Oklahoma.  Mr  Synab.  Mr 
McCl'rdy.  Mr    Edwards  of  Oklaho- 
ma, and  Mr   English  i 
H  R     5945     A    bill    to   name   the    Federal 
Building  in  McAlester  OK.  the    Carl  Albert 
Federal    Building.'     to    the    Committee    on 
labile  Works  and  Transportation. 


H'.  Mr  RALPH  M  HALL 
H  R  5946  A  bill  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service,  to  the  Committee  on  Energy  and 
Commerce 

By  Mr  DASCHLE: 
H  R.  5947    A  bill  to  provide  assistance  to 
livestock  producers  in  economic  distress;  to 
the  Committee  on  Agriculture. 

By    Mr    HOWARD   (for   himself.    Mr. 
Hamilton.  Mr.  Anderson.  Mr    Roe. 
and  Mr.  Oberstar*. 
H  R.  5948.  A  bill  to  establish  a  national  in 
(ra-siructure  fund  to  provide  funds  tor  inter 
est    Iree    loans   to  Stale   and    local   govern- 
ments for  construction  and  improvement  of 
highways,  bridges,  water  supply  and  distri- 
bution systems,  mass  transportation  facili 
ties  and  equipment,  and  wastewater  treat 
ment   facilities,  and   for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trarus- 
portation. 

By  Mr  DENNY  SMITH: 
H.R  5949.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1983  to  revise  the  exemp 
tion  from  the  minimum  wage  and  overtime 
compensation  requirements  of  thai  act  for 
managers  of  hotels,  motels,  restaurants,  and 
apartments;  to  the  Committee  on  Education 
and  Labor 

Bv   Mr    MOAKLEY  (for  himself  and 

Ms.  Kaptur): 

H.J.  Res.  609  Joint  resolution  to  designate 

December  12.  1984  as    National  Tumor  Reg 

istrar  Recognition  Day;  "  to  the  Committee 

on  Post  Office  and  Civil  Service. 

By  Ms  SNOWE: 
H.J  Res  610  Joint  resolution  to  designate 
the  week  of  May  1  through  May  7.  1985.  as 
•National  Osteoporosis  Week.  "  to  the  Com 
mittee  on  Post  Office  and  Civil  Service. 

By  Mr  WAXMAN; 
H.J.  Res.  611  Joint  resolution  to  designate 
the  week  ol  September  10.  1984.  through 
September  16.  1984.  as  Teenage  Alcohol 
Abuse  Awareness  Week",  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr  SHANNON; 
H  J    Res.  612.  Joint   resolution  to  reduce 
the  risk  of  nuclear  war  and  to  restrain  the 
nuclear  arms  race;  jointly,   to  the  commit- 
tees on  Foreign  Affairs  and  Armed  Services 

By  Mr.  ROSTENKOWSKI: 
H.  Con.  Res.  328.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R   4170.  considered  and  agreed  to. 

By  Mr  BROWN  of  California: 
H  Con.  Res.  329.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  common  security  of  all  nations  is  threat- 
ened by  the  escalating  arms  race  and  that 
the  danger  of  nuclear  war  requires  renewed 
and  persistent  efforts  to  negotiate  a  compre- 
hensivi'  treaty  for  staged  disarmament  to  be 
verified  by  an  international  security  and  dis- 
armament auinority  and  accompanied  by 
strengthened  international  peacekeeping 
and  dispute  resolution  institutions,  to  the 
Committee  on  Foreign  Affairs. 

Bv  Mr  WILLIAMS  of  Montana 
H.  Con  Res  330.  Concurrent  resolution  to 
express  the  sense  of  the  Congre.ss  that  the 
State  of  Montana  should  be  designated  as 
the  Official  United  States  Gateway  to  the 
1988  Calgary  Olympics:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr  BARNES  (for  himself.  Mr  La- 
coMARSiNo.  and  Mr.  Gejdenson): 
H.  Con  Res  331.  Concurrent  resolution  to 
condemn  the  closing  of  ABC  Color,  the  only 
independent  newspaper  in  Paraguay,  and  to 
urge  the  Government  of  Paraguay  to  permit 
the   reopening   of    that   newspaper  and   to 


Kiiarantee  freedom  of  the  press;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr  LUNGREN: 

H.  Res.  539.  Resolution  providiiit;  for  the 
consideration  of  the  bill  iHR  5591'  •" 
amend  titles  18  and  28  of  the  United  States 
Code  with  respect  to  bail,  the  exclusionary 
rule,  habeas  corpus,  and  capital  punish- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr  ROYBAL: 

H.  Res.  540.  Resolution  establishing  a 
pilot  program  of  fellowships  under  the 
House  of  Representatives  for  persons  who 
are  blind  or  deaf;  to  the  Committee  on 
House  Administration 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  .spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows; 

H.R  337   Mr  Anthony. 

H  R  425  Mr.  Martinez.  Mr  Kildee.  Ms. 
MiKULSKi.  Mr.  Adoabbo.  and  Mr.  Savaoe. 

H.R.    1444:   Mr.   Adoabbo  and  Mr.   Kost- 

MAYER. 

H  R.  1571    Mr   Bosro 

H  R   1674  Mr.  Anthony 

H  H.  1942   Mr  Conte. 

H  R  2790  Mr.  Stump. 

H  R   3091    Mr  Darden. 

H  R   3271    Mr   Ratchford. 

H  R.  3950  Mr.  Howard.  Mr.  Packard,  and 
Mr  Bevill 

H.R  417.=)  Mr  Bates.  Mr.  Luken.  and  Mr. 
Lent 

H  R   4440  Mr  Durbin. 

H  R   4559   Mr  Slattery 

H  R.  4775:  Mr   Madioan 

H.R  4832:  Ms.  Ferraro  and  Mr  Coleman 
of  Texas. 

H.R.  4923:  Mr.  Vento,  Mrs.  Hall  of  Indi- 
ana. Mr.  Edc.ar.  Mr.  Martinez.  Mr.  Richard- 
son, and  Mr.  Coyne. 

H.R.  5024  Mr.  Long  of  Louisiana. 

H  R  .5031:  Mr.  Boehlert. 

H.R  5158  Mr.  Siljander. 

H.R  5370:  Mr.  Coelho  and  Mr.  Loweby  of 
California. 

H.R.  5376  Mrs.  Smith  of  Nebraska. 

H.R  5381:  Mr.  Dellums.  Mr  Sabo.  Mr. 
LowRY  of  Washington.  Mr.  Won  Pat.  Mr 
Smith  of  Florida.  Mr.  Herman.  Mr.  Fogli- 
ETTA,  and  Ms  Kapti^r. 

H  R  5582  Mr  DwYER  of  New  Jersey. 

H.R.  5594:  Mr  Stump.  Mr.  Shuster.  Mr 
Emerson.  Mr.  Robinson.  Mr.  Marriott.  Mr. 
Sund«i:ist.  and  Mrs  Holt. 

H.R   5608   Mr  Dannemeyer. 

H  R.  5638:  Mr  Bosco.  Mr.  Owens.  Mr. 
Markev.  Mr  Ritter.  Mr.  Kindness,  and 
Mrs.  Lloyd 

H.R.  5783  Mr,  Seiberlinc.  Mr.  LttKEN.  Mr 
Stokes,  and  Mr.  Williams  of  Ohio. 

H.R.  5835:  Mr.  Crockett.  Mr.  Andrews  of 
North  Carolina.  Mr  Morrison  of  Connecti- 
cut. Mr.  Martinez.  Mr  McNulty.  Mr.  Ll- 
pinsky.  Mr.  Jacobs,  and  Mrs.  Roi'kema. 

H  R  5843   Mr.  Andrews  of  Texas. 

H  R  5854:  Mr.  Stangeland.  Ms.  Kaptur, 
and  Mr  Bevill. 

H.J.  Res.  420:  Mr  Akaka.  Mr.  Albosta. 
Mr.  AspiN.  Mr  AuCoin.  Mr  Beilenson.  Mr 
Bennett.  Mr.  Burton  of  Indiana.  Mr. 
Carney.  Mr  Cheney.  Mr  Coleman,  of  Mis- 
souri. Mr.  Courter.  Mr.  Dannemeyer.  Mr. 
Dellums.  Mr.  Dorgan,  Mr.  Erdreich.  Mr. 
Foley.  Mr  Franklin.  Mr.  Hamilton.  Mr 
Hance.  Mr.  Jones  of  Oklahoma.  Mr  Jones 
of  North  Carolina.  Mr  Lent.  Mr  Lewis  of 
Florida.  Mr  Mack.  Mr  Madigan.  Mr 
Markey.  Mr.  Martinez.  Mr.  Mavroules.  Mr. 


Myers,  Mr  Neal.  Mr.  Olin.  Mr.  Ortiz,  Mr. 
Panetta.  Mr.  Perkins.  Mr.  F^rcell.  Mr. 
Run.  Mr  Ritter.  Mr  Roth.  Mr.  Rudd.  Mr. 
Siljander, 

H  J  Res  489  Mr  Tauzin.  Mr.  Gejdenson. 
Mr  Biaggi.  Mr.  Robinson.  Mr.  Fauntroy. 
Mr  F^i.ippo.  Mr  Hawkins.  Mr.  Hughes.  Mr. 
Di'NCAN.  Mr.  Daniel.  Mr.  Chandler.  Mr. 
CdNYERs.  Mr.  Knglish.  Mr.  Hutto.  Mr.  Em- 
KKsoN,  Mr  Borski.  Mr,  Lantos.  Mrs.  Byron. 
Mr,  Ridge.  Mr,  Flofio.  Mr.  Young  of  Mis- 
souri. Mr,  Sabo.  Mr,  Kleczka,  Mr.  Heftel  of 
Hawaii.  Mrs,  Collins.  Mr,  Natcher.  Mr.  An- 
nunzk).  Mr  Gramm.  Mr.  Pease.  Mr.  Bar- 
nard. Mr  Bennett.  Mr.  Mitchell.  Mr, 
.ArCoiN.  Mr.  Ortiz.  Mr.  Foglietta.  Mr. 
(iHKEN,  and  Mr  Synar. 

H  J  Rts.  491  Mr,  Mavroules.  Mr.  Valen- 
iiNf:,  and  Mr.  Wilson, 

H  J  Ris  529  Mr,  Smith  of  New  Jersey. 
Mr  Rinai.di).  Mr  Ru'hardson.  Mr.  Corco- 
ran, Mr  Savage  Mr,  liAVES.  Mr.  Thomas  of 
()i'orit;a.  Mr.  McKinney.  Mr.  Morrison  of 
Connect iciil,  Mr  Sundwuist.  Mr.  Conte.  Mr. 
Makhiott,  Ms,  Dakar.  Mr.  Lantos.  Mr. 
Bhown  of  C.-Uil(irnia.  Mr.  Leach  of  Iowa. 
Mr,  Davis.  Mr  Badham.  Mr,  Regula.  Mr. 
McEvvEN.  Mr,  Howard.  Mr.  Coelho.  Mr. 
Beilenson.  Mr  Livingston,  and  Mrs,  Hall 
ol  Indiana, 

H,J,  Res  .t5ii  Mr  Rinaldo,  Mr,  Morrsion 
nl  ConniTlK-iit.  Mr.  Roe.  Mr.  Martinez.  Mr, 
Fi,sn.  and  Mr,  Guarini 

H  J  Res  572  Mr  Whittaker.  Mr.  Kocov- 
sEK,  Mr,  Jenkins.  Mr.  Young  of  Mi.ssouri. 
Mr  ("LAY,  Mr  Latta.  Mr.  McDade.  Mr. 
WiisiiN,  Mr.  Patterson.  Mr,  Morrison  of 
Connt clicut,  Mr,  O'Brien.  Mr,  Pursell.  Mr. 
Ldwmv  ol  California.  Mr.  Nichols.  Ms. 
OaksiK,  Mr  Nowak,  Mr,  Rinaldo.  Mr. 
P(.KTi-R  Mr,  RoniNo.  Mr,  Carper.  Mrs, 
Lloyd,  Mr  Savage,  Mr,  "Valentine.  Mr. 
Sawyer.  Mr.  Ford  of  Michigan.  Mr.  Ritter. 
Mr  MoAKiEY.  Mr  McCurdy.  Mr.  de  Lugo. 
Mr  .-XfTLEGATE.  Mr  Biaggi.  Mr.  Borski.  Mr. 
Ldgar.  Mr,  McCloskev.  Mr.  Martin  of 
North  Carolina.  Mrs.  Burton  of  California. 
Mr  Walgren,  Mr  Long  of  Maryland.  Mr, 
WiRTH.  Mr  Roemer.  Mr.  Robinson.  Mr. 
Won  Pat.  Mr  Hall  of  Ohio.  Mr.  Marriott. 
Mr.  Ford  of  Tennessee  Mr,  Andrews  of 
North  Carolina.  Mr,  Andrews  of  Texas.  Mr. 
Anthony.  Mr  Bateman.  Mr.  Boland.  Mr. 
Gonzalez.  Mr  Ohtiz.  Mr,  Britt.  Mr.  Coyne. 
Mr  Dellums.  Mr  Hawkins.  Mr.  Gephardt. 
Mr  HCrtel  of  MK'hit;an.  Mr,  Heftel  of 
Hawaii.  Mr.  Harrison.  Mr.  Hoyer.  Mr. 
Boehlert,  Mr.  Boucher.  Hayes.  Mr. 
Hukton.  Mr.  Anderson.  Mr.  Foglietta.  Mr. 
M<  Nuirv,  Mr  MacKay.  Mr,  Martin  of  New 
York,  Mr,  Pepper.  Mr.  Perkins.  Mr,  Hutto. 
.Mr  Boner  of  Tennessee  Mr,  Martinez.  Mr. 
.Annun/io  Mr  Clarke.  Mr.  Ireland.  Mr. 
I'A(.KMU).  Mr  Gore.  Mr.  Kildee.  Mr. 
MrFwEN.  Mr  Rostenkowski.  Mr.  F'rank. 
.Mr.  McGrath.  Mr,  McCain,  and  Mrs,  Ken- 
nelly 

H.J,  Ris  -tT:!  Mr  Stangeland  and  Mr. 
Carney, 

1}  J  Res,  585:  Mr,  Walgren.  Mr.  Quillen. 
Mr  Hughes.  Mr  Frank.  Mr.  Markey.  Mr, 
Eckart.  Mr  Evans  ol  Illinois.  Mr.  Richard- 
son. Mr  Seiberling,  Mr,  Fazio,  Mrs.  Col- 
lins, and  Mr   P"o(;i,ietta, 

H  J  Res  599.  Mr.  Ackerman.  Mr.  Conte. 
Mr  Daub.  Mr  Fazio.  Ms.  Ferraro.  Mr, 
KoLTER.  Mr.  Markey.  Mr,  Morrison  of  Con- 
necticut. Mr  Patterson.  Mr.  Rahail.  Mr, 
Smith  of  Florida,  and  Mr.  Walgren, 

H    Con    Res,  123:  Mr   Towns.  Mr.  Wirth. 
Mr    Markey.  Mr    Weiss.  Mr,  McHugh.  Mr. 
Synar.  Mr  McNulty.  and  Mr.  Addabbo. 
H   Con   Res   T.Vi  Mr,  Vandergriff. 
H   Con   Res   Jtifi   Mrs   Boxer. 


H.  Con.  Res.  271:  Mr.  Gunderson.  Mr,  Ad- 
dabbo. Mr.  Traxler.  Mr.  Gilman.  Mrs. 
Boxer.  Mr.  Bevill.  and  Mr,  Fusjua 

H.  Con.  Res.  277:  Mr,  Lent, 

H.  Con.  Res.  302:  Mr,  Beilenson.  Mr. 
Lantos,  Mr.  Applegate.  and  Mr.  Weiss. 

H.  Con.  Res.  322:  Mrs,  Boxer.  Mr.  Ratch- 
ford. Mr.  Olin.  Mr,  Green,  Mr,  F"auntroy. 
Mr.  Carney.  Mr,  Rangel.  Mr,  Daue.  Mr, 
Weiss.  Mr.  Kolter,  and  Mr,  Ackerman 

H.  Con.  Res.  327:  Mr.  Gejdenson.  Mr 
Garcia.  Mr.  Solarz.  Mr.  Pritchard.  and  Mr, 
Sharp. 

H.  Res.  518,  Mrs,  Roukema  and  Mr  Rob- 
inson. 

H.  Res.  112:  Mr,  Florio. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bilLs  and 
resolutions  as  follows: 

H,R,  3420:  Mr   Daub, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendmenls  were  submiued  as 
follows: 

H.R   3678 

By  Mr.  ALBOSTA 

Amendment     lo    tlic    amendmen!     in    the 
nature  of  a  substitute 
-Page  301.  after  line  2.  insert  the  following: 

Sec  1174.  The  Secretary  is  authorized  and 
directed  lo  construct  a  second  lock  1.200 
feet  in  length.  115  feel  in  width,  and  32  feel 
in  depth,  adjacent  to  the  existing  lock  at 
Sault  Saint e  Mane  Michigan,  at  full  Feder- 
al expense  and  at  an  estimated  cost  of 
S240.000.000. 

H,K, 3678 
By  Mr.  MacKAY: 

Amendment  lo  the  amendment  m  the 
naliirt^  of  a  substitute 

—  Page  241.  after  line  25.  insert   the  follow- 
ing: 

Sec.  1006.  la"  1  '  Tin-  high-l(.\el  lock  barge 
canal  from  the  St.  Johns  River  across  Flori- 
da lo  the  Gulf  of  Mexico  authorized  b.\  the 
Act  of  July  23.  1942  i  56  Slal.  703  i.  is  not  au- 
thorized after  the  date  this  section  becomes 
effective 

i2i  Subject  to  Iht  proMsions  of  subsec- 
tions lb)  and  ic»  of  this  section,  the  Secre- 
tary is  authorized  lo  operate  and  maintain 
the  existing  facilities  (and  lands  appurte- 
nant thereto)  of  the  Cro.ss-Flonda  Barge 
Canal  pro.ject  referred  to  in  paragraph  'l' 
of  this  subsection  in  such  manner  as  the 
Secretary  determines  to  be  necessary  unless 
and  until  a  law  of  the  United  States  enacted 
after  the  date  of  enactment  of  this  Act  pro- 
vides for  further  disposition  of  the  project. 
its  facilities,  and  lands  and  interests  in  lands 
owned  by  the  United  States. 

(b)il)  The  Secretary  shall  operate  the 
Rodman  Dam  authorized  by  the  Act  of  July 
23.  1942  (56  Stat.  703).  in  a  manner  which 
will  assure  the  continuation  of  the  reservoir 
known  as  Lake  Orklawaha.  The  Secretary 
shall  not  operate  the  Eureka  Lock  and  Dam 
in  a  manner  which  would  create  a  reservoir 
on  lands  not  flooded  on  January  1.  1984, 

(2i  The  Secretary  is  authorized  to  acquire 
by  purchase  or  exchange  with  donated  or 
appropriated  lunds,  such  lands  and  interests 
in  lands  acquired  by  the  Stale  of  Florida  for 
the  Cross-Florida  Barge  Canal  project  as 
may  be  necessary  to  comply  with  the  provi- 


sions of  paragraph  'D  o'.  this  subsection. 
For  acquisition  of  such  lands  or  interests  in 
lands,  the  Secretary  — 

(Ai  shall  pay  the  uwner  of  any  such  lands 
or  interests  in  lands  an  amount,  or 

iBiin  the  case  of  an  exchange,  give  such 
owner  lands  or  interests  in  lands  with  a  fair 
market  value,  which  is  not  less  than  the  fair 
market  value  of  the  lands  or  interests  in 
lands  lo  be  acquired. 

'  c  i(  1 1  The  Lake  Ocklaw  aha  Federal  Recre- 
ation  District  is  hereby  established  and 
shall  be  administered  by  the  Secretary. 
Such  Dislrict  shall  include  the  Rodman 
Dam  authorized  by  the  Act  of  July  23.  1942 
(56  Stat,  703).  the  reservoir  which  is  created 
by  the  dam  pursuant  to  the  easements 
granted  and  transferred  to  the  United 
Slates  by  the  Slate  of  Florida  pursuant  to 
this  section,  and  any  lands  and  interests  m 
lands  acquired  by  the  Secretary  under  sub- 
section (bi(2)  of  this  section.  The  Secretary 
is  directed  lo  operate  the  Rodman  Dam.  and 
manage  the  recreauon  district,  in  a  manner 
consistent  with  maintaining  the  recreauon- 
ai  values  of  the  reservoir  and  consistent 
with  applicable  water  management  policies 
of  the  Slate  of  Florida.  In  operating  the 
Rodman  Dam.  the  Secretary  shall  consult 
ihe  Si,  Johns  River  Water  Management  Dis- 
trict Board 

(2)  The  Secretary  is  directed  to  request 
the  transfer  of  all  easements  held  by  the 
Stale  of  Florida  on  lands  a-ssocialed  with 
the  Cross-Florida  Barge  Canal  project  re- 
ferred to  in  subsection  'a;  of  this  section 
from  the  Eureka  Lock  and  Dam  to  the  St. 
Johns  River. 

(3  I  The  Secretary  shall  receive  and  admin- 
ister each  easement  granted  or  transferred 
to  the  United  Sta'es  pursuant  lo  this  sec- 
tion to  further  the  pui  poses  of  the  Dislrict 
established  b.v  paragraph  ( 1 )  of  this  subsec- 
tion. 

(d)  Subsections  (a)  and  (b,)  of  this  section 
shall  not  become  effective  until— 

1 1 1  the  Slate  of  Florida  enacts  a  law  which 
assures  that,  upon  deauthonzalion  of  the 
Cross-Florida  Barge  Canal  project  referred 
to  in  subsection  (a)  ol  this  .section,  all  valid 
public  uses  of  the  lands  and  interests  in 
lands  acquired  by  the  Slate  of  Florida  for 
such  project  will  be  protected  by  providing 
that,  before  the  Stale  transfers  any  such 
lands  or  interests  in  lands  to  any  other 
person  (except  the  Federal  Government), 
the  county  in  which  such  lands  are  located 
shall  have  the  first  right  lo  purchase,  at  fair 
market  value,  such  lands  or  interests  in 
lands; 

(2)  the  Slate  of  Florida  enacts  a  law  which 
assures  that,  upon  deauthonzalion  of  such 
project,  the  State  ol  Florida  will  never 
transfer  lo  any  person  (except  the  Federal 
Government)  any  lands  owned  by  the  State 
and  contained  within  the  expanded  bounda- 
ry of  the  Ocala  National  Forest  as  propo.sed 
and  shown  on  the  map  dated  July  1978.  on 
file  with  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture  Washington. 
District  of  Columbia:  and 

(3i  the  State  of  Florida  enacts  a  law  which 
a.ssures  that,  upon  deauthorizalion  of  such 
project,  that  the  State  will  grant  to  the 
United  Stales  a  perpetual  ea-sement  lo  flood 
that  portion  of  the  lands  referred  to  in 
paragraph  (2)  of  this  subsection  from  the 
B:ureka  Lock  and  Dam  lo  the  Si.  Johns 
River. 

(e)  There  are  authorized  lo  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1984.  such  sums  as  may  be  necessary 
lo  carry  out  the  provisions  of  this  .section. 

Amendment  in  the  nature  of  a  substitute. 
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H  R   3678 
B>  Mr   McHUGH. 
-Page  163.  after  line  21.  insert  the  follow- 
ing: 

Sec.  762.  The  project  for  flood  control,  En- 
dlcolt.  Johnson  City,  and  Vestal.  New  York, 
authorized  by  the  F'lood  Control  Act  of 
1954.  i.s  hereby  modified  to  authorize  the 
Secretary  to  undertake  such  measures  as 
may  l)e  necessary  to  correct  erosion  prob- 
lems affectlni?  the  levee  at  Vestal.  New 
York,  and  to  perform  necessary  work  to  pro- 
tect the  levee  and  restore  it  to  its  design 
condition,  at  an  estimated  cost  of  $700,000 
The  non-Federal  share  of  the  cost  of  such 
measures  and  work  shall  be  determined 
under  section  302  of  this  Act 
H.R  3678 
By  Mr  PETRI 

'Amendment    to   the   amendment    m   the 
nature  of  a  substitute.) 
—Page  317.  after  line  26,  insert  the  follow 
ing: 
Title  XVI-Other  Cost  Sharing  Conditions 

Sec  1601  (a)  Notwithstanding  any  other 
provision  of  law  Mncluding  any  other  sec- 
lion  of  this  Act  I,  the  share  of  the  project 
costs  non-Federal  interests  shall  pay  during 
the  period  of  construction  of  any  water  re- 
source project  of  the  Secretary  of  the  Army 
(including  any  demonstration  project  and 
excluding  any  project  for  navigation'  which 
IS  authorized  before,  on.  or  after  the  date  of 
enactment  of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment shall  t>e  as  follows: 

1 1 )  50  percent  of  the  costs  of  construction 
allocated  to  the  hydroelectric  power  pur- 
pose of  the  project. 

<2)  20  percent  of  the  costs  of  construction 
allocated  to  the  municipal  and  industrial 
water  storage  and  supply  purposes  of  the 
project, 

1 3)  50  percent  of  the  separable  costs  of 
construction  of  the  recreation  features  of 
the  project; 

(4t  Not  less  than  50  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  located  on 
any  shore  'other  than  a  federally  owned 
shore  or  non-federal  public  shore  park  k 

i5)  Not  less  than  30  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  Che  project  if  the  project  is  on  a  non-fed- 
eral public  shore  park; 

1 6)  Not  less  than  25  percent  and  not  more 
than  30  percent  of  the  costs  of  construction 
allocated  to  the  flood  protection  pcrpose  of 
the  project  if  such  project  purpose  is  for 
structural  improvements; 

'7 1  10  percent  of  the  costs  allocated  to  the 
flood  protection  purposes  of  the  project  if 
such  project  purpose  is  for  nonstructural 
improvements 

'bi  Notwithstanding  any  other  provision 
of  law  < including  any  other  section  of  this 
Act),  non-Federal  interests  shall  pay  during 
the  period  of  construction  of  any  navigation 
project  of  the  Secretary  <  including  any  dem- 
onstration project  and  excluding  any  navi- 
gation project  for  an  inland  waterway  or 
inland  waterway  harbor >  which  is  author- 
ized before,  on.  or  after  the  date  of  enact- 
ment of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con 
struction  on  or  before  such  date  of  enact- 
ment, the  following  amounts: 

il)  If  the  project  Is  for  a  general  cargo 
port.  30  percent  of  the  costs  of  construction 
allocated  to  the  navigation  purpose. 


1 2)  If  the  project  is  for  a  deep  draft  port. 
30  percent  of  the  costs  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por- 
tion of  the  project  to  a  depth  of  45  feet  and 
50  percent  of  the  cost  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por- 
tion of  the  project  deeper  than  45  feet. 

(c)'li  If  the  Secretary  determines  that  the 
economic  t)enefits  of  a  water  resource 
project  are  l)etter  achieved  through  flexible 
non-Federal  cost  sharing  arrangements,  the 
Secretary  may  extend  the  period  for  pay 
ment  of  the  non-Federal  costs  required  to  be 
paid  by  subsections  la)  and  'bi  of  section 
1601  for  a  period  not  to  exceed  15  years  be- 
ginning on  the  date  of  such  determination, 
except  that  non-Federal  interests  shall  pay 
at  least  10  percent  of  the  cost  of  construc- 
tion of  the  project  during  the  nerlod  of  con- 
struction. 

1 2)  The  Secretary  shall  enter  into  an 
agreement  with  each  non-Federal  interest 
to  whom  an  extension  o(  a  payment  period 
is  made  under  this  subsection  to  ensure  that 
the  present  value  of  deferred  payments 
when  added  to  payments  made  on  or  before 
the  date  of  such  extension  arc  equal  to  the 
present  value  of  the  non-Federal  share  of 
the  costs  of  construction  of  the  project 
which  would  be  due  during  the  period  of 
construction  but  for  this  subsection 

'3)  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  the  StK^retary  shall 
issue  regulations  setting  out  objective  crite- 
ria I  such  as  regional  unemployment  levels, 
the  non-Federal  sponsor's  financial  capabili- 
ties, and  the  probable  liming  oi  future  bene- 
fits resulting  from  any  water  resource 
project  I  upon  which  any  determination  by 
the  Secretary  concerning  extension  of  the 
period  of  payment  of  the  non-Federal  share 
of  the  costs  of  any  water  resources  project 
will  be  based  under  this  sub.section.  Such 
regulations  shall  be  issued  following  public 
notice  and  an  opportunity  lo  comment  in 
accordance  with  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code 

Sec.  1602  lai  The  Secretary  may  com- 
mence construction  of  a  water  resource 
project  or  separable  element  thereof  to 
which  the  provisions  of  section  1601  apply 
only  if  each  non-Federal  interest  provides 
such  assurances  and  enters  into  such  agree- 
ments as  the  Secretary  determines  are  nec- 
essary to  ensure  that  such  non-Federal  In- 
terest will  pay  its  share  of  the  cost  of  the 
project  or  separable  element  thereof  in  a 
timely  manner  and  will  furnish  any  other 
required  cooperation  for  the  project. 

ibi  A  non-Federal  interest  may  pay  Its 
share  o(  the  cost  of  any  water  resource 
project  to  which  the  cost  sharing  provisions 
of  section  1601  apply  by  providing  services, 
materials,  supplies,  lands,  easements,  or 
rights-of-way  or  making  other  payments  in 
kind,  except  that  non  federal  interests  shall 
pay  at  lea^t  10  percent  of  the  total  costs  of 
construction  of  the  project  in  cash  during 
the  period  of  construction 

Sec.  1603.  (ai  In  the  case  of  hydroelectric 
powerplants  authorized  lo  be  constructed  by 
the  Secretary  before,  on  or  after  the  date  of 
enactment  of  this  Act  and  for  which  Federal 
lunds  have  not  been  appropriated  for  con- 
:struction  on  or  belore  such  date  of  enact- 
ment, the  Secretary  shall,  by  notice  in  the 
Federal  Register,  invite  applications  from 
non  Federal  entities  to  provide  funds  during 
the  period  of  construction  to  be  expended  In 
construction  of  the  powerplant  under  the 
conditions  specified  in  such  notice  and  each 
invitation  shall  remain  open  for  one  year 
from  the  date  of  its  publication  in  the  Fed- 
eral Register. 


<bi  The  notice  roferrfd  to  in  sub.section  lai 
shall  be  developed  in  con.sultation  with  the 
Secretary  of  Energy  and  shall  include 

111  A  statement  of  the  financial  qualifica- 
tions required  of  applicant.s.  including  any 
security  to  guarantee  performance. 

i2)  A  statement  of  the  term.s  and  condi 
tions  for  the  advancement  of  the  Fuiid.s  pro 
posed  to  be  provided; 

1 3)  Identification  of  the  particular  power 
marketing  program  with  which  the  power- 
plant  to  which  It  pertains  is  to  be  financial 
ly  integrated  and  through  which  the  power 
generated  is  to  be  marketed: 

14)  A  statement  of  the  period  of  time,  not 
to  exceed  50  years,  (a)  within  which  the  Sec- 
retary will  pay  to  each  selected  applicant  an 
amount  equal  to  the  funds  it  advances,  with 
interest  determined  as  provided  by  or  in  ac 
cordance  with  applicable  law,  to  be  derived 
solely  from  the  net  operating  revenues  of 
the  power  marketing  program  identified  a.s 
provided  in  paragraph  (3)  or,  ibi  if  the  ap 
plicanl  is  an  entity  entitled  to  preference  in 
the  sale  of  power  under  applicable  federal 
power  marketing  law.  at  such  applicant's 
option,  within  which  a  proportionate  share 
of  the  power  output  from  the  power  mar- 
keting system  identified  as  provided  in  para- 
graph 1 3)  of  which  the  powerplant  is  a  part 
will  be  available  to  such  applicant,  such  pro- 
portionate part  to  be  determined  by  the 
Secretary  of  Energy  making  due  allowance 
for  the  addition  to  the  power  marketing 
system  of  the  generation  from  tha  power- 
plant, 

(5)  A  statement  that  upon  completion  of 
the  payment  or  delivery  of  power  described 
in  paragraph  i4i.  as  the  case  may  be.  all 
rights  lo  payment  or  delivery  of  power  shall 
terminate  but  this  shall  not  affect  whatever 
rights  may  be  afforded  by  the  applicable 
Federal  power  marketing  law  to  such  appli- 
cant to  purchase  power; 

i6)  Any  other  information,  including  con- 
ditions, not  inconsistent  with  the  foregoing 
deemed  appropriate. 

i7i  If  It  is  determined  by  the  Secretary  of 
Energy  that  it  is  impracticable  to  include 
the  output  of  the  proposed  powerplant  in  a 
power  marketing  system,  paragraphs  i3)-(6i. 
inclusive,  shall  be  applied  on  an  individual 
powerplant  basis. 

'c»  The  Secretary  shall  accept  all  applica- 
tions meeting  the  requirements  of  a  notice: 
Provided,  That  if  the  estimated  amount  re- 
quired during  the  period  of  construction  for 
construction  of  a  powerplant  is  oversub- 
scribed by  otherwise  acceptable  applica- 
tions, the  Secretary  shall  give  preference  to 
applications  from  applicants  entitled  to 
preference  in  the  sale  of  power  under  appli- 
cable federal  power  marketing  law:  Provided 
further.  That  if  after  giving  effect  lo  the 
preceding  proviso,  the  estimated  amount  re- 
quired remains  oversub.scribed.  the  Secre- 
tary shall  equitably  apportion  the  obliga- 
tion to  advance  funds  among  the  acceptable 
proposals  remaining  but  no  entity  may  be 
required  lo  enter  into  an  agreement  for  less 
than  the  amount  specified  in  its  proposal. 

id)  Funds  advanced  by  a  selected  appli- 
cant may  be  expended  only  for  the  purpose 
for  which  advanced. 

'el  If  and  to  the  extent  that  the  Secretary 
finds  that  the  sum  of  the  accepted  proposals 
is  equal  to  or  greater  than  10  per  centum 
but  less  than  100  per  centum  of  the  estimat- 
ed cost  of  construction,  subject  ",o  the  provi- 
sions of  section  1601.  (c),  appropriations 
may  be  requested  for  the  difference  be- 
tween the  estimated  cost  of  construction 
and  the  sums  to  be  advanced  under  the  ac- 
cepted applications   Provided.  That  the  ini- 


tial request  for  appropriation  of  funds  for 
actual  construction  shall  be  accompanied  by 
a  report  by  the  Secretary  stating  whether  or 
not  any  proposal  submitted  was  not  accept- 
ed and  detailing  the  reasons  for  any  rejec- 
tions. 

Str  1604.  (a*  Any  agreement  entered  into 
iind(>r  thiN  title  shall  be  enforceable  in  the 
appropriate  di.strict  court  of  the  United 
States, 

ibi  The  Secretary  shall  deposit  all  pay- 
ments received  from  non-Federal  interests 
tor  their  share  of  the  costs  of  any  water  re- 
source project  to  which  the  provisions  of 
section  1601  apply  in  the  general  fund  of 
the  Treasury  of  the  United  States. 

Skc.  1605  Notwithstanding  any  other  pro- 
vision of  law.  the  total  of  all  obligations 
from  general  re\('niies  for  construction,  op- 
eration, maintenance,  rehabilitation,  and 
renovation  of  iiaMgation  projects  for  inland 
waterways  and  inland  waterway  harbors  of 
the  United  States  shall  not  exceed— 

'\'  $58e.00<l.000  111  the  fiscal  year  ending 
September  :Ul.  1986: 

i2i  $531,000,000  m  the  fiscal  year  ending 
September  W.  1987, 

'3)  $516.0(>0.()00  111  the  fiscal  year  ending 
September  :iO.  1988: 

i4i  $48 1.000. 000  in  the  fiscal  year  ending 
September  M.  1989. 

(5)  $44ti.000.000  in  the  fiscal  year  ending 
September  30.  1990. 

■  6»  S4 11.000.000  in  the  fiscal  year  ending 
September  30.  1991: 

i7)  S376.000.000  in  the  fiscal  year  ending 
September  30.  1992: 

i8)  $341,000,000  in  the  fiscal  year  ending 
Sept.Tnber  30.  1993: 

i9i  $306,000,000  in  the  fiscal  year  ending 
September  30.  1994: 

ilOi  $271,000,000  HI  the  fiscal  year  ending 
September  30.  199,1, 

(11)  $236,000,000  111  the  fiscal  year  ending 
September  30.  1996. 

1 12)  $201,000,000  ill  the  fiscal  year  ending 
September  30.  1997.  and  in  each  succeeding 
fi.scal  year  thereafter. 

Skc.  1606  The  Secretary  shall  study,  in 
ronsullatioii  with  the  Secretary  of  the 
Treasury  and  other  interested  parties, 
means  to  raise  additional  revenues  in  the 
event  that  total  authorized  expenditures  for 
navigation  projects  exceed  (1)  the  annual 
ceiling  on  obligations  of  funds  from  general 
revenues  proMded  for  in  section  1605  plus 
(2i  the  funds  a\ailable  from  the  Inland  Wa- 
terways Trust  Fund,  The  Secretary  shall 
report  to  Congress  not  later  than  February 
15,  1985,  on  the  results  of  this  study  along 
with  recommendations  concerning  the  most 
appropriate  means  of  raising  such  addition- 
al revenues. 

Stf  1607  Nothing  in  this  title  shall  be 
deemed  to  alter  or  amend  in  any  way  other- 
wise applicable  statutes,  including  but  not 
limited  to  Section  Five  of  the  Flood  Control 
Act  of  1944.  relating  to  marketing  of  feder- 
ally generated  hydroelectric  power  from 
projects  constructed  by  the  Army  Corps  of 
Engineers, 

—  Page  317,  after  line  26.  insert  the  follow- 
ing: 
Title  XVI-Other  Cost  Sharing  Conditions 

Skc  1601  'a'  Notwithstanding  any  other 
proM.sion  ot  l;'.v\  'including  any  other  section 
(if  this  Act  I.  the  share  of  the  project  costs 
ii'iii  Federal  interests  shall  pay  during  the 
penoti  of  construction  of  any  water  resource 
pro.iect  of  the  Secretary  of  the  Army  'in- 
cluding any  demonstration  project  and  ex- 
(  huliim  any  project  for  navigation)  which  is 
authorized  befoie.  on.  or  after  the  date  of 
enactment  of  this  Act  and  for  which  Federal 


funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment shall  be  as  follows: 

(1 )  50  percent  of  the  costs  of  construction 
allocated  to  the  hydroelectric  power  pur- 
pose of  the  project;  Provided  That  the  Sec- 
retary shall  give  preference  in  accepting 
contributions  from  non-federal  interests  lo 
those  entities  which  are  entitled  to  prefer- 
ence status  under  applicable  law  and  have 
shown  interest  in  developing  the  hydropow,- 
er  resource  involved; 

(2)  20  percent  of  the  costs  of  construction 
allocated  lo  the  municipal  and  industrial 
water  storage  and  supply  purposes  of  the 
project; 

(3)  50  percent  of  the  separable  costs  of 
construction  of  the  recreation  features  of 
the  project: 

(4)  Not  less  than  50  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purpose 
of  the  project  if  the  project  is  located  on 
any  shore  (other  than  a  federally  owned 
shore  or  non-federal  public  shore  park); 

(5)  Not  less  than  30  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  on  a  non-fed- 
eral public  shore  park: 

(6)  Not  less  than  25  percent  and  not  more 
than  30  percent  of  the  costs  of  construction 
allocated  to  the  flood  protection  purpose  of 
the  project  il  such  project  purpose  is  for 
structural  impro\ements: 

(7)  10  percent  of  the  costs  allocated  to  the 
flood  protection  purposes  of  the  project  if 
such  project  purpose  is  for  nonstructural 
improvements. 

(b)  Notwithstanding  any  other  provision 
of  law  (including  any  other  section  of  this 
Act).  non-Federal  interests  shall  pay  during 
the  period  of  construction  of  any  navigation 
project  of  the  Secretar.v  (including  any  dem- 
onstration project  and  excluding  any  navi 
gation  project  for  an  inland  waterway  or 
inland  waterway  harbor)  which  is  author- 
ized before,  on.  or  after  the  date  of  enact- 
ment of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con 
struction  on  or  before  such  date  of  enact- 
ment, the  following  amounts: 

(1)  If  the  project  is  for  a  general  cargo 
port.  30  percent  of  the  costs  of  construction 
allocated  to  the  navigation  purpose. 

(2)  If  the  project  is  for  a  deep-draft  port. 
30  percent  of  the  costs  of  construction  allo- 
cated to  the  naxigation  purpose  of  the  por- 
tion of  the  project  to  a  depth  of  45  teet  and 
50  percent  of  the  cost  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por- 
tion of  the  project  deeper  than  45  feet. 

(c)(li  If  the  Secretary  determines  that  the 
economic  benefits  of  a  water  resource 
project  are  better  achieved  through  flexible 
non-Federal  cost  sharing  arrangements,  the 
Secretary  may  extend  the  period  for  pay- 
ment of  the  non-Federal  costs  required  to  be 
paid  by  subsections  la)  and  (b)  of  section 
1601  for  a  period  not  lo  exceed  15  years  be- 
ginning on  the  date  of  such  determination: 
except  that  non-Federal  interests  shall  pay 
at  least  10  percent  of  the  cost  of  construc- 
tion of  the  project  during  the  period  of  con- 
struction. 

(2)  The  Secretary  shall  enter  into  an 
agreement  with  each  non-Federal  interest 
to  whom  an  extent  ion  of  a  t'ayment  period 
is  made  under  this  subsection  to  ensure  that 
the  present  \alue  of  deferred  payments 
when  added  to  payments  made  or  or  before 
the  date  of  such  extension  are  equal  to  the 
present  value  of  the  non-Federal  share  of 
the    costs    o(    construction    of    the    project 


which  would  be  due  during  the  period  of 
construction  but  for  this  subsection. 

(3  I  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  regulations  setting  out  objective  crite- 
ria (such  as  regional  unemployment  levels, 
the  non-Federal  sponsor's  financial  capabili- 
ties, and  the  probable  timing  of  future  bene- 
fits resulting  from  any  water  resource 
project)  upon  which  any  determination  by 
the  Secretary  concerning  extension  of  the 
period  of  payment  of  the  non-Federal  share 
of  the  costs  of  any  water  resources  project 
will  be  based  under  this  subsection.  Such 
regulations  shall  be  issued  following  public 
notice  and  an  opportunity  to  comment  in 
accordance  with  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code. 

Sec  1602.  (a)  The  Secretary  may  com- 
mence construction  of  a  water  resource 
project  or  separable  element  thereof  to 
which  the  provisions  of  section  1601  apply 
only  if  each  non-Federal  interest  provides 
such  a-ssurances  and  enters  into  such  agree- 
ments as  the  Secretary  determines  are  nec- 
essary to  ensure  that  such  non-Federal  in- 
terest will  pay  us  share  of  the  cost  of  the 
project  or  separable  element  thereof  in  a 
timely  manner  and  will  furnish  any  other 
required  cooperation  for  the  project 

ibi  A  non-Federal  interest  may  pay  its 
share  of  the  cost  of  any  water  resource 
project  to  which  the  cost  sharing  provisions 
of  section  1601  apply  by  providing  services, 
materials,  supplies,  lands.  ea.sements.  or 
rights-of-way  or  making  other  payments  in 
kind;  except  that  non-federal  inte-resls  shall 
pay  at  least  10  percent  of  the  total  costs  of 
construction  of  the  project  in  ca.sh  during 
the  period  of  construction. 

Sec.  1603.  'ai  Any  agreement  entered  into 
under  this  title  shall  be  enforceable  in  the 
appropriate  district  court  of  the  United 
States. 

'b)  The  Secretar.\'  shall  deposit  all  pay- 
ments recened  from  non-?>deral  interests 
for  their  share  of  the  costs  of  any  water  re- 
source project  to  which  the  provisions  of 
section  1601  apply  in  the  general  fund  of 
the  Trea.sury  of  the  United  States. 

Sec  1604.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  of  all  obligations 
from  general  revenues  for  construction,  op- 
eration, maintenance,  rehabilitation,  and 
renovation  of  navigation  projects  for  inland 
waterways  and  inland  waterway  harbors  of 
the  United  States  shall  not  exceed— 

'1)  $586,000,000  in  the  fi.scal  year  ending 
September  30.  1986: 

(2'  $551,000,000  in  the  fiscal  year  ending 
September  30.  1987: 

'3i  $516,000,000  in  the  fiscal  year  ending 
September  30.  1988; 

'4'  $481,000,000  in  the  fiscal  year  ending 
September  30.  1989; 

'5:  $446,000,000  in  the  fiscal  year  ending 
September  30.  1990; 

'6'  $411,000,000  in  the  fiscal  year  ending 
September  30.  1991: 

'7  I  $376,000,000  in  the  fiscal  year  ending 
September  30.  1992: 

'8'  $341,000,000  in  the  fiscal  year  ending 
September  30.  1993: 

(9i  $306,000,000  in  the  fi.scal  year  ending 
September  30.  1994; 

(10'  $271,000,000  in  the  fiscal  year  ending 
September  30.  1995; 

III)  $236,000,000  in  the  fi-scal  year  ending 
September  30.  1996: 

(12)  $201,000,000  in  the  fiscal  year  ending 
September  30.  1997.  and  in  each  succeeding 
fi.scal  year  thereafter. 

Sec  1605.  The  Secretary  shall  study,  in 
consultation    with     the    Secretary    of    the 
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Irta.,ury  and  other  interested  partie.s. 
means  to  raise  additional  revenues  in  the 
event  that  total  authorized  expenditures  for 
navigation  projects  exceed  (1)  the  annual 
ceiling  on  obligations  of  funds  from  general 
revenues  provided  for  in  section  1604  plus 
(2i  the  funds  available  from  the  Inland  Wa- 
terways Trust  F\ind.  The  Secretary  shall 
report  to  Congress  not  later  than  February 
15.  1985.  on  the  results  of  this  study  along 
with  recommendations  concerning  the  most 
appropriate  means  of  raising  such  addition- 
al revenues. 

Sec.  1606  Nothing  in  this  title  shall  be 
deemed  to  alter  or  amend  in  any  way  other- 
wise applicable  statutes,  including  but  not 
limited  to  Section  Five  of  the  Flood  Control 
Act  of  1944.  relating  to  marketing  of  feder 
ally  generated  hydroelectric  power  from 
projects  constructed  by  the  Army  Corps  of 
Engineers. 

—  Page  317.  after  line  26.  insert  the  follow- 
ing: 

Titij:  XVI -Other  Cost  Sharing 
Conditions 

Sec.  1601.  (a)  Notwithstanding  any  other 
provision  of  law  Mncludmg  any  other  section 
of  this  Act),  the  share  of  the  project  costs 
non-Federal  interest  shall  pay  during  the 
period  of  construction  of  any  water  resource 
project  of  the  Secretary  of  the  Army  (in- 
cluding any  demonstration  project  and  ex- 
cluding any  project  for  navigation)  which  is 
authorized  before,  on.  or  after  the  date  of 
enactment  of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment shall  tie  as  follows: 

(1)  50  percent  of  the  costs  of  construction 
allocated  to  the  hydroelectric  pwwer  pur- 
pose of  the  project: 

I  2)  20  percent  of  the  costs  of  construction 
allocated  to  the  municipal  and  industrial 
water  storage  and  supply  purposes  of  the 
project; 

(3i  50  percent  of  the  separable  costs  of 
construction  of  the  recreation  features  of 
the  project; 

(4)  Not  less  than  50  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  located  on 
any  shore  i  other  than  a  federally  owned 
shore  or  non-federal  public  shore  park); 

'5)  Not  less  than  30  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  on  a  non-fed- 
eral public  shore  park; 

1 6)  Not  less  than  25  percent  and  not  more 
than  30  percent  of  the  costs  of  construction 
allocated  to  the  flood  protection  purpose  of 
the  project  if  such  project  purpose  is  for 
structural  improvements; 

17)  10  percent  of  the  costs  allocated  to  the 
flood  protection  purposes  of  the  project  if 
such  project  purpose  is  for  nonstructural 
improvements. 

lb)  Notwithstanding  any  other  provision 
of  law  (including  any  other  section  of  this 
Act),  non-Federal  interests  shall  pay  during 
the  period  of  construction  of  any  navigation 
project  of  the  Secretary  (including  any  dem- 
onstration project  and  excluding  any  navi 
gallon  project  for  an  inland  waterway  or 
inland  waterway  harbor)  which  is  author 
ized  before,  on.  or  after  the  date  of  enact 
ment  of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment, the  following  amounts: 


:  It  the  project  is  for  a  general  larKo 
port,  30  percent  of  the  costs  of  construction 
allocated  to  the  navigation  purpose. 

(2)  If  the  project  is  for  a  deep-draft  port. 
30  percent  of  the  costs  of  construction  alio 
cated  to  the  navigation  purpose  of  the  por- 
tion of  the  project  to  a  depth  of  45  feet  and 
50  percent  of  the  cost  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por 
tion  of  the  project  deeper  than  45  feet. 

(c)(  1 )  If  the  Secretary  determines  that  the 
economic  benefits  of  a  water  resource 
project  are  better  achieved  through  flexible 
non-Federal  cost  sharing  arrangements,  the 
Secretary  may  extend  the  period  for  pay- 
ment of  the  non-Federal  costs  required  to  be 
paid  by  subsections  (a)  and  (b)  of  .section 
1601  for  a  period  not  to  exceed  15  years  be- 
ginning on  the  date  of  such  determination; 
except  that  non-Federal  interests  shall  pay 
at  least  10  percent  of  the  cost  of  construe 
tion  of  the  project  during  the  period  of  con- 
struction. 

(2)  The  Secretary  shall  enter  into  an 
agreement  with  each  non-Federal  interest 
to  whom  an  extension  of  a  payment  period 
is  made  under  this  subsection  to  ensure  that 
the  present  value  of  deferred  payments 
when  added  to  payments  made  on  or  before 
the  dale  of  such  extension  are  equal  to  the 
present  value  of  the  non-Federal  share  of 
the  costs  of  construction  of  the  project 
which  would  be  due  during  the  period  of 
construction  but  for  this  subsection. 

(3)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
issue  regulations  setting  out  objective  crite- 
ria (such  as  regional  unemployment  levels, 
the  non-Federal  sponsors  financial  capabili- 
ties, and  the  probable  timing  of  future  bene- 
fits resulting  from  any  water  resource 
project)  upon  which  any  determination  by 
the  Secretary  concerning  extension  of  the 
period  of  payment  of  the  non-Federal  share 
of  the  costs  of  any  water  resources  project 
will  be  based  under  this  subsection.  Such 
regulations  shall  be  issued  following  public 
notice  and  an  opportunity  to  comment  in 
accordance  with  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code. 

Sec  1602.  (a)  The  Secretary  may  com- 
mence construction  of  a  water  resource 
project  or  separable  element  thereof  to 
which  the  provisions  of  section  1601  apply 
only  if  each  non-Federal  interest  provides 
such  assurances  and  enters  into  such  agree- 
ments as  the  Secretary  determines  are  nec- 
essary to  ensure  that  such  non-Federal  in- 
terest will  pay  its  share  of  the  cost  of  the 
project  or  .separable  element  thereof  in  a 
timely  manner  and  will  furnish  any  other 
required  cooperation  for  the  project. 

(b)  A  non  Federal  interest  may  pay  its 
share  of  the  cost  of  any  water  resource 
project  to  which  the  cost  sharing  provisions 
of  section  1601  apply  by  providing  services, 
materials,  supplies,  lands,  ea.sements,  or 
rights-of-way  or  making  other  payments  in 
kind;  except  that  non-federal  interests  shall 
pay  at  least  10  percent  of  the  total  costs  of 
construction  of  the  project  in  cash  during 
the  period  of  construction. 

Sec  1603.  (a)  Any  agreement  entered  into 
under  this  title  shall  be  enforceable  in  the 
appropriate  district  court  of  the  United 
Slates. 

(b)  The  Secretary  shall  deposit  all  pay- 
ments received  from  non-Federal  interests 
for  their  share  of  the  costs  of  any  water  re- 
.source  project  to  which  the  provisions  of 
section  1601  apply  in  the  general  fund  of 
the  Treasury  of  the  United  Stales. 

Sec.  1604.  Notwithstanding  any  other  pro- 
vision of  law.   the  total  of  all  obligations 


fn>rn  i;t-nrrai  rr\ciuir^  for  cdii.si  met  ion,  op 
rratio:.  niauitfiiancc  rchabilital  loii,  and 
rrnowi' ion  of  naM>;aiion  proJt■(■t.'^  for  inland 
waterwa>s  and  inland  viatiTuav  harbors  of 
the  UnUr(J  .Sia'fs  >liai:  not  cm  rrd 

(I)  $58tJ,()il().0(Hi  in  Ilir  tiMal  \rar  tridin^; 
September  liO.  19Hh 

<2i  $551. 000. 000  in  \\\v  tix.al  \i'ar  mdm^ 
September  30.  1987, 

(3)  $516,000,000  in  thf  fi.scal  vtai  i  ndii.M 
September  30.  1988. 

(4)  $481,000,000  in  the  ti.scal  \iar  •  ndint; 
September  30.  1989: 

(5)  $446,000,000  m  the  fiscal  year  .riding 
September  30.  1990. 

(6)  $411,000,000  m  the  fiscal  year  .  ^ldln^: 
September  30.  1991 

(7)  $376,000,000  in  llu  fiscal  year  cndmt; 
September  30.  1992: 

(8)  $341,000,000  in  the  fiscal  year  cndiiiK 
September  30.  1993; 

(9)  $306,000,000  in  the  fiscal  year  .ndinw 
September  30.  1994; 

(10)  $271,000,000  in  the  fiscal  year  mdiriti 
September  30.  1995; 

(II)  $236,000,000  in  the  fi.scal  year  (  nding 
September  30.  1996. 

(12)  $201,000,000  in  the  fi.scal  year  ending 
September  30.  1997.  and  in  each  succeeding 
fi.scal  year  thereafter. 

Sec.  1605.  The  Secretary  shall  study,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  other  interested  parties, 
means  to  raise  additional  revenues  in  the 
event  that  total  authorized  expenditures  for 
navigation  projects  exceed  '1)  the  annual 
ceiling  on  obligations  of  funds  from  general 
revenues  provided  for  in  section  1604  plus 
(2)  the  funds  available  from  the  Inland  Wa- 
terways Trust  Fund.  The  Secretary  shall 
report  to  Congre.ss  not  later  than  February 
15,  1985,  on  the  results  of  this  study  along 
with  recommendations  concerning  the  most 
appropriate  means  of  raising  such  addition- 
al revenues. 

H  K,  3678 

By  Mr.  WATKINS: 
—  Page  163.  after  line  21,  insert  the  follow- 
ing: 

Sec.  762.  The  flood  control  project  for 
Sardis  Lake,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962,  as  modified 
by  .section  108  of  the  Energy  and  Water  De- 
velopment Appropriation  Act  of  1982,  is 
modified  to  authorize  and  direct  the  Secre- 
tary to  plan,  design,  and  construct  acce.ss 
road  improvements  to  the  existing  road 
from  the  west  end  of  Sardis  Lake  to  Daisy, 
Oklahoma,  at  full  Federal  expense  and  at 
an  estimated  cost  of  $10,000,000.  Non-Feder- 
al interests  shall  operate  and  maintain  fa- 
cilities at  their  own  expense. 

H.R. 5680 
By  Mr.  DANNEMEYER: 
-Page  2.  strike  out  line  21  and  all  that  fol- 
lows thereafter  through  page  3.  line  2.  (com- 
prising .section  102)  and  insert  in  lieu  there- 
of the  following: 

PURPOSE 

Sec  102.  It  is  the  purpose  of  this  section 
to  identify  and  eliminate  any  di.scriminatory 
wage-setting  practices  and  discriminatory 
wage  differentials- 

(1)  within  the  Federal  Governments  posi- 
tion-cla-ssification  system  under  chapter  51 
of  title  5.  United  States  Code,  and 

(2)  within  the  job  grading  system  under 
subchapter  IV  of  chapter  53  of  such  title. 

Page  3.  line  12,  (in  .section  103(a)(1)(A)) 
strike  out  'within  the  systems  "  and  insert 
in  lieu  thereof  "within  each  of  the  respec- 
tive systems". 


Pat;c  4.  after 
add  the  foUowi 

ic)  Each  of  t 
turn  102  shall 
t  his  t  ulc,  and 
al  ion  an,\  prac 
|)c!isal  ion,  or 
svstfni 


line  20.  (after  section  103(b)) 

ng: 

he  systems  referred  to  in  sec- 
be  studied  separately   under 

without  taking  into  consider- 

tice.  differential,  rate  of  corn- 
other    aspect    of    the    other 


H.R.  5680 
By  Mr.  DANNEMEYER: 
—Page  21.  strike  out  the  matter  after  line  14 
and  before  line  17.  and  insert  in  lieu  thereof 
the  following: 

■(2)   For  each   of   the   fiscal   years  duriiiK 
which  this  chapter  has  effect  — 

■(A)  the  applicable  minimum  percentage 
is  0,75  percent:  and 


"(B)  the  applicable  maximum  percent at-'t 
is  1.50  percent, 

H,R,  5680 
By  Mr   DANNEMEYER: 
-Page  7.  line  14.  insert     i a      after  "106.". 
Page  7.  after  line  19,  add  th<-  following: 
lb)  Nothing  in  this  title  shall  be  construed 
to  be  an  endorsement  of  the  concept  com- 


monl\   referred  to  as  the  concept  of 
p.iy  for  work  of  comparable  value   . 
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The  Senate  met  at  10  a.m  ,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  <Mr.  Thurmondj. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  ts  our  refuge  and  strength,  a 
very  present  help  m  trouble. —Ps&lm 
46  1 

Almighty  God.  this  body  is  like  a 
huge  magnet  attracting  the  problems 
of  the  world- enormous  problems  of 
cosmic  magnitude,  involving  nations 
and  the  destiny  of  the  people  of  the 
world— small  problems,  involving  one 
family  or  one  person.  And  people  who 
work  here  spend  all  of  their  public 
lives  and  much  of  their  private  lives  in 
the  vortex  of  these  macro  and  micro 
problems. 

Whether  it  is  war  and  peace,  or  a 
missing  Social  Security  check— thou- 
sands unemployed,  or  one  constituent 
out  of  work— poverty,  hunger,  disease 
of  millions,  or  one  lost  child— somehow- 
all  problems  find  their  way  to  a  Sena- 
tor Father  in  Heaven,  give  Thy  grace 
to  the  Senators  and  their  staffs,  all  of 
whom  have  their  own  problems,  that 
they  may  navigate  through  this  sea  of 
trouble,  to  render  just  and  equitable 
judgments,  and  to  fulfill  Thy  purpose 
for  their  public  service.  In  the  name  of 
Him  who  bore  the  burdens  of  the 
world  m  His  own  body  on  the  cross. 
Amen. 


RECOGNITION  OF  THE 
MA.JORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr  BAKER.  I  thank  the  Chair. 


COMMENDATION  OF  THE 
CHAPLAIN 

Mr  BAKER.  Mr  President,  once 
more  I  congratulate  the  Chaplain  for 
the  excellence  of  his  prayer  this  morn- 
ing. It  is  extremely  appropriate,  very 
insightful,  and  worthwhile 

I  might  say.  by  the  way.  that  at 
some  point  I  hope  that  we  will  gather 
together  the  morning  prayers  of  the 
Chaplain  and  publish  them  as  a 
Senate  document.  I  will  consult  with 
the  minority  leader  and  with  the 
Chaplain  on  that,  and  we  will  discuss 
it  further  at  another  time. 


{Legislative  day  of  Monday.  June  25.  1984) 

SENATE  SCHEDULE 

Mr  BAKER.  Mr.  President,  there 
are  seven  special  orders  this  morning. 
and  that,  together  with  the  leader 
time  and  morning  business,  will 
occupy  us  until  noon. 

At  noon,  the  Senate  will  resume  con- 
sideration of  the  math-science  bill. 

I  announced  yesterday  that  I  antici- 
pated that  we  would  try  to  proceed  to 
consideration  of  the  State-Justice  ap- 
propriations bill  this  morning,  instead. 
But  after  consulting  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  other  Senators, 
it  appears  to  me  that  it  would  be  the 
better  part  of  discretion  to  go  ahead 
and  consider  the  unfinished  business. 
instead  of  going  to  State-Justice  right 
away. 

So  we  are  still  going  to  do  State-Jus- 
tice, and  I  hope  we  can  complete  it 
before  we  go  out  for  the  Fourth  of 
July  recess.  But  it  is  anticipated  by 
the  leadership  on  this  side  that  we  will 
stay  on  the  unfinished  business  after 
we  resume  its  consideration  at  12 
noon. 

Mr.  President,  as  Senators  know,  we 
have  worked  out  most  of  the  problems 
of  the  math-science  bill  except  for  a 
couple  of  issues,  and  they  are  impor- 
tant ones.  We  still  have  the  so-called 
equal  access  issue  which  must  be  re- 
sohed  I  continue  to  hope  that  that 
can  be  worked  out.  and  the  parties  to 
that  controversy  have  indicated  to  me 
separately  'hat  they  think  they  are 
very  close  to  an  agreement.  I  urge 
them  to  try  to  complct*'  the  negotia- 
tions on  that  matter  and  bring  us  an 
amendment  dealing  with  equal  access 
that  can  be  dealt  with  promptly. 

In  addition  to  that  amendment.  I  am 
advised  that  the  distinguished  Senator 
from  Illinois  [Mr.  Percy]  plans  to 
offer  the  youth  age  differential 
amendment,  which  I  believe  has  al- 
ready been  reported  by  the  committee, 
and  it  is  known  to  Senators. 

Those  two  issues  will  be  dealt  with 
today  on  the  math-science  bill,  and  I 
hope  we  can  complete  both  of  them  in 
advance  of  the  time  that  the  House  of 
Representatives  may  transmit  to  us 
the  conference  report  on  the  deficit 
reduction  package  We  will  take  up  the 
deficit  reduction  package  when  it  is 
available,  and  I  hope  we  can  finish  it 
in  short  order. 

I  am  advised— I  have  not  checked  on 
this  personally,  but  I  should  have 
done  so  before  we  convened  this  morn- 
ing—that there  are  no  amendments  in 
disagreement  on  that  conference 
report.  If  that  is  the  case,  we  will  have 


sudden  and  swift  disposition  of  it.  be- 
cau.se  all  we  can  do  is  debate  it.  That  is 
e.ssentially  what  we  will  do.  It  may  be, 
then,  that  W(>  can  dispose  of  the  con- 
ference report  much  earlier  than  I  had 
thought. 

As  I  announced  earlier  this  week, 
and  wish  to  reiterate,  we  will  stay 
today  as  long  as  necessary  to  finish 
that  conference  report,  and  that  may 
mean  late  in  the  evening,  although  I 
hope  that  the  fact  that  there  are  no 
am(>ndments  in  di.sagreement  on  the 
conference  report  — if  indeed  that 
turns  out  to  be  the  case— may  shorten 
the  time  required  to  deal  with  this 
matter  in  the  Senate.  I  will  attempt  to 
make  a  further  appraisal  of  that  situa- 
tion and  an  announcement  to  the 
Senate  later  in  the  day. 

Mr.  President,  after  we  do  math-sci- 
ence and  after  we  do  the  deficit  reduc- 
tion package,  our  old  friend  the  debt 
limit  IS  to  be  dealt  with.  I  still  am  not 
sure  how  the  House  will  present  that 
matter  to  us. 

I  understand  that  the  Rules  Com- 
mittee will  report  a  rule  on  a  debt 
limit  bill  today.  I  may  be  mistaken 
about  that,  but  I  believe  that  is  cor- 
rect. That  probably  means  that  we  will 
not  receive  the  debt  limit  bill  until  to- 
morrow. In  what  form  it  reaches  us  re- 
mains to  be  .seen,  of  course. 

In  addition.  Mr.  President,  there  is 
the  State-Justice  appropriations  bill. 
which  IS  only  one  of  the  regular  appro- 
priations bills  a\ailable  to  us.  I  should 
like  to  finish  that  measure  before  we 
go  out:  and,  at  the  very  least.  I  should 
like  to  have  it  pending  and  debated. 

No  doubt  there  are  other  matters 
that  have  escaped  my  attention  at  this 
time.  Mr.  F'resident.  and  I  will  consult 
with  the  minority  leader  on  them. 
However,  what  that  suggests  to  me  is 
that  there  still  is  some  possibility  that 
we  can  go  out  on  Thursday  evening. 
but  I  would  not  encourage  Senators  to 
plan  on  it  quite  yet.  We  will  see  how 
this  day  unfolds. 

Mr.  President.  I  believe  that  is  all  I 
have  this  morning.  If  I  have  any  time 
remaining.  I  yield  it  to  the  mlMonty 
leader. 

Mr.  BYRD.  Mr.  President.  1  thank 
the  distinguished  majority  leader  tor 
outlining  the  program  as  he  has  done. 

Can  the  distinguished  majority 
leader  indicate  whether  or  not  he  sees 
action  before  the  recess  on  the  confer- 
ence report  on  the  budget  resolution? 

Mr.  BAKER.  Mr.  President,  I  meant 
to  mention  that.  I  thank  the  Senator 
for  asking. 


Yes.  I  hope  .so.  But,  as  I  said  yester- 
day in  colloquy  with  the  distinguished 
Senator  from  Florida,  as  a  practical 
matter,  there  are  two  things  interwo- 
ven here.  They  are  not  technically 
interwoven,  but  they  are  as  a  practical 
matter— that  is,  the  only  remaining 
major  item  in  controversy  on  the 
budget  resolution  conference,  which  is 
the  defense  number,  and  the  defense 
authorization  conference,  which  is 
going  on  at  the  same  time.  It  is  true 
that  they  are  technically  related,  but 
it  is  also  true  that  they  depend  on 
each  other. 

The  Speaker  and  I  talked  on  at  least 
one  occasion,  as  the  minority  leader 
and  I  have  talked,  about  the  possibili- 
ty of  working  out  something  on  the 
defense  number,  but  that  has  not  hap- 
pened yet.  I  do  not  know  whether  we 
can  get  a  conference  report  on  the 
budget  resolution  before  we  go  out  or 
not.  I  would  like  to.  but  unless  we  can 
invent  a  process  such  as  a  range  of 
numbers,  which  I  suggested  yesterday, 
or  agree  on  a  number.  I  doubt  it.  be- 
cause I  think  it  would  severely  restrict 
the  ability  of  the  conferees  on  the  De- 
fense authorization  bill  to  proceed. 

But  I  am  perfectly  willing  to  negoti- 
ate on  that  and  especially  on  a  device 
that  might  free  up  the  conference  on 
the  budget  resolution  as  we  have  done 
before.  The  idea  of  ranges  of  numbers 
which  would  accommodate  both  the 
House  of  Representatives  and  Senate 
position  is  not  a  new  technique.  We 
have  used  it  before. 

While,  as  the  Senator  from  Florida 
pointed  out.  we  have  not  used  it  on 
any  big  appropriation,  such  as  De- 
fense, the  precedent  is  established, 
and  we  can  explore  that. 

But  right  now.  Mr.  President.  I  am 
afraid  I  cannot  respond  in  a  more  de- 


All  I  am  suggesting  is  that  we  should 
and  it  is  my  strong  preference  that  we 
work  out  a  technique  for  permitting 
the  reporting  of  the  budget  resolution 
out  of  conference  today,  but  if  w'e 
cannot  do  that  I  must  say.  in  all 
candor  and  frankness,  that  I  do  not 
think  we  should  circumvent  the  func- 
tion of  the  Defense  authorization  com- 
mittees of  the  House  of  Representa- 
tives and  Senate  with  the  budget 
number  until  they  have  agreed  on  a 
budget  number. 

Mr.  BYRD.  Is  that  not  the  way  it  is 
supposed  to  be  under  the  Budget 
Reform  Act? 

Mr.  BAKER  If  it  were  all  timely,  it 
would  be  that  way.  but  it  was  not. 

Mr.  BYRD.  The  budget  resolution  is 
late,  very  late  already,  and  it  is  my  im- 
pression from  reading  the  Budget 
Reform  Act,  which  I  have  not  done 
lately,  that  according  to  the  Budget 
Reform  Act,  action  on  the  budget  reso- 
lution should  precede  rather  than 
follow  action  on  the  DOD  authoriza- 
tion because  it  seems  to  me  that  those 
numbers  in  the  conference  report  on 
the  budget  resolution,  as  the  majority 
leader  says,  might  impact.  Is  that  not 
the  way  it  is  supposed  to  be  under  the 
Budget  Reform  Act? 

Mr.  BAKER.  There  is  no  doubt 
about  it,  Mr.  President,  and  if  we  had 
reported  a  budget  resolution  when  we 
were  supposed  to  and  the  authoriza- 
tion bills  that  followed  on  behind,  we 
would  not  have  this  dilemma,  but  we 
do,  and  the  fact  that  both  conferences 
are  going  on  simultaneously  I  think 
poses  a  unique  and  special  problem. 

Mr.  BYRD.  Mr.  President.  I  say  this 
in  a  friendly  spirit  to  the  majority 
leader  because  he  is  my  friend  and  I 
have  tremendous  respect  for  him.  but 
I  cannot  understand  the  logic  of  pro- 


am  concerned  that  the  Senate  does 
not  proceed  in  accordance  with  the 
budget  reform  process. 

1  yield  to  the  distinguished  majority 
leader. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Florida 
need  additonal  time? 

Mr.  CHILES.  Yes. 

Mr.  BYRD.  Mr.  President,  do  I  have 
any  additional  time? 

The  PRESIDING  OFFICER  [Mr. 
Symms].  The  Democratic  leader  has  6 
minutes  and  35  seconds  remaining. 

Mr.  BYRD.  I  yield  that  to  the  distin- 
guished Senator  from  Florida. 

Mr.  CHILES.  I  thank  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Florida  permit  me  to 
make  a  unanimous-consent  request 
before  he  begins? 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  allow  the  majority 
leader  to  make  a  unanimous-consent 
request? 

Mr.  CHILES.  I  am  happy  to. 


f"i|    iikniilic's   vi.itimonis   or   insertion',   whuli     ir< 
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finitive  way   than  this  description  of    ceeding  with  the  DOD  authorization 

conference  report  ahead  of  action  on 
the  budget  resolution  conference 
report  because  that  is  not  the  way  it  is 
supposed  to  be. 

That  is  just  the  opposite  of  the  way 
it  is  supposed  to  be.  and.  of  course,  the 
budget  resolution  figures  may  impact 
on  the  DOD  authorization.  It  .seems  to 
me  that  the  conference  report  on  the 
budget  resolution  should  not  be  held 
hostage  to  the  DOD  authorization  bill. 

I  agree  with  the  distinguished  ma- 
jority leader  that  the  budget  resolu- 
tion should  have  been  acted  on  earlier 
and  if  the  Senate  had  conformed  with 
the  requirements  of  the  Budget 
Reform  Act.  it  would  have  been  acted 
upon  by  or  before  May  15. 

But  the  fact  that  it  did  not  happen 
that  way.  in  my  judgment,  and  I  say 
this  most  respectfully  to  the  majority 
leader,  docs  not  justify  its  being  de- 
layed—and deliberately  delayed,  if 
that  word  is  appropriate— until  action 
occurs  on  the  DOD  authorization. 

That  is  just  getting  the  cart  before 
the  horse.  I  .say  that  respectfully  to 
the  majority  leader,  and  I  must  say  I 


the  situation  as  I  perceive  it. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
majority  leader,  am  I  correct  in  the  in- 
ference I  have  drawn  from  the  majori- 
ty leader's  answer  to  my  question,  that 
the  conference  action  on  the  budget 
resolution  may  be  delayed  awaiting 
action  by  the  conferees  on  the  DOD 
authorization  bill  and  action  in  this 
body  on  the  conference  report? 

Mr.  BAKER.  Mr.  President,  not 
quite,  may  I  .say  to  the  distinguished 
minority  leader. 

First,  if  we  can  work  out  a  technique 
to  avoid  this,  such  as  a  range  of  num- 
bers, there  is  no  need  to  wait,  and  we 
have  done  that  in  the  past; 

Second,  if  we  cannot,  it  seems  to  me 
that  the  conference  on  the  Defense 
authorization  bill  would  be  severely 
impacted  by  any  budget  decision  on 
defen.se  numbers  in  advance  of  the 
conclusion  of  their  deliberations  in 
conference:  but 

Third.  I  do  not  suggest  that  we 
should  wait  until  the  Senate  acts  on 
the  Defense  authorization  conference 
report. 


SEQUENCE  OF  SPECIAL  ORDERS 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished occupant  of  the  Chair  has 
the  first  special  order  this  morning. 
and  the  distinguished  Senator  from 
Florida  has  the  second.  Since  we  have 
seven  of  them  this  morning.  I  ask 
unanimous  consent  that  the  sequence 
of  the  special  orders  may  be  rear- 
ranged to  suit  the  appearance  and  con- 
venience of  those  Senators  having  spe- 
cial orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mr.  Chiles]  is  recognized  for 
not  to  exceed  15  minutes. 


THE  BUDGET 

Mr.    CHILES.    Mr.    President.    I 


lis- 


tened to  some  of  the  con\ersations 
taking  place  between  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader,  and  I  did  wish  to  say 
something  when  there  was  some  con- 
versation about  ranges.  I  wish  the 
record  to  reflect  that  when  we  had 
even  talked  about  ranges  before  last 
year  in  the  conference  that  we  had 
with  the  Hou.se  of  Repre.sentatives  we 
did  not  accommodate  the  full  wishes 
of  eith-.'r  side,  and  we  certainly  did  not 
accommodate  the  wishes  of  the  House 
of  Representatives.  They  had  had  pro- 
visions for  about  $21  billion  of  addi- 
tional spending,  and  we  eventually  ac- 
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commodated  about  $6  billion  in  some 
rf'serve  accounts. 

Those  were  funds  for  areas  that 
have  not  been  authorized.  We  did  not 
feel  on  our  side  that  they  would  be  au 
thorized.  and  they  in  fact  were  not 
But  wf  did  not  accommodate  the  high 
and  low  of  each  side  or  an\ thing  like 
that.  We  reduced  that  from  $21  billion 
to  $6  billion,  and  we  were  right.  Those 
were  not  spent.  That  was  not  an  area 
like  defense,  where  we  have  been 
going  at  It  year  after  year  after  year. 

Mr.  President,  before  I  entered  poli 
tics.  I  was  an  attorney  by  occupation. 
When  I  was  a  law  student,  I  remember 
a  professor  reading  something  about 
lawyers  from  The  Canterbury  Tales.  ' 
It  was  very  simple  All  it  said  was  that 
the  lawyers  always  seemed  busier  than 
they  really  were. 

After  nearly  6  months  on  the 
budget.  I  think  that  the  same  descrip- 
tion applies  to  where  we  find  ourselves 
right  now,  especially  when  we  look  at 
the  bottom  line.  For  all  our  work,  for 
all  the  time  we  have  spent  looking  so 
busy,  it  does  not  look  like  we  have  ac- 
complished very  much. 

Let  me  give  you  a  little  tour  of 
where  we  have  been,  and— given  what 
we  have  accomplished  so  far— I  think 
it  is  appropriate  to  work  backward. 

Yesterday,  the  budget  conferees  met 
for  about  2  hours.  We  went  through 
some  of  the  domestic  programs  and 
made  a  little  progress.  But  we  skipped 
over  the  international  affairs  function, 
and  we  skipped  over  the  single  remain- 
ing place  where  substantial  deficit  re- 
duction might  be  achieved,  military 
spending  I  was  disappointed,  but  not 
surprised.  We  ha\e  been  at  this  for 
months. 

Back  on  the  13th  and  14th  of  June, 
the  conferees  met,  but  accomplished 
nothing  more  than  to  agree  to  put  off 
the  talks  for  2  weeks. 

And  the  conference  first  met  nearly 
1  month  after  the  Senate  had  ap- 
proved the  Rose  Garden  plan  after  de- 
bating it  4  weeks  on  the  Senate  floor. 

Now  let  us  go  all  the  way  back  to 
February.  That  is  when  the  President 
proposed  a  budget  containing  a  $180 
billion  deficit  for  the  coming  year. 
Most  everyone  agreed  that  was  far  too 
high,  most  notably  the  Senate  Demo- 
crats who,  on  February  23.  proposed 
that  the  President  submit  a  revised 
budget  cutting  deficit  of  $200  billion. 

That  is  when  the  White  House  de- 
cided the  Democrats  deficit  reduction 
plans  were  far  too  high,  and,  on  March 
15.  the  Rose  Garden  plan  was  annoint 
ed  in  the  company  of  the  Republican 
leadership  that  pledged  deficit  reduc- 
tion of  $150  billion. 

We  have  taken  up  a  large  part  of  the 
monthly  calendar  and  a  fairly  large 
piece  of  the  legislative  calendar.  Yet 
today,  I  stand  here  on  the  Senate  floor 
to  tell  my  colleagues  that  the  budget 
resolution  conference  yesterday  pro- 
duced no  initiatives,  but  only  an  invi- 


tation to  the  senior  Senator  from 
Texa.s  a  member  of  the  Senate 
Budget  Committee  -to  talk  about  the 
military  spending  figure. 

It  IS  a  little  peculiar  to  me  that  after 
all  this  time,  the  chairman  of  the 
Senate  Budget  Committee  could  not 
talk  about  defense.  It  is  a  little  strange 
to  me  that  nobody  on  the  Republican 
side  could  or  would  talk  about  defense. 
In  fact,  that  has  been  the  problem  all 
along. 

There  is  something  sacred  about 
military  spending.  I  suppose  it  stands 
on  hallowed  ground,  something  that 
can  only  be  talked  about  in  hushed 
and  reverent  tones— and  even  then, 
never  to  be  disturbed. 

Mr.  President,  just  consider  with  me 
a  minute  where  the  good  intentions 
have  brought  us 

Early  this  year,  Paul  Volcker  said  we 
need  to  cut  deficits  by  $200  billion 
over  the  next  3  years. 

The  Senate  Democrats  proposed 
that  the  deficits  be  cut  by  $200  billion. 

The  House  of  Representatives 
agreed  to  cut  it  $182  billion. 

The  Rose  Garden  plan  would  cut  the 
deficit  by  only  $140  billion. 

And  now,  with  the  conference  agree- 
ment on  the  Deficit  Reduction  Act. 
the  deficit  will  be  cut  by  just  $74  bil- 
lion. 

Unless  the  conferees  on  the  budget 
resolution  can  get  their  act  together, 
the  deficit  will  be  cut  by  $74  billion, 
and  no  more.  That  is  only  about  a 
third  of  what  the  Democrats  wanted 
and  less  than  half  of  what  the  Presi- 
dent requested. 

For  those  in  the  Congress  who  think 
the  reluctance  to  restrain  defense 
really  does  not  mean  very  much.  I  sug- 
gest Ihey  consider  the  reaction  of  the 
credit  markets  to  current  deficit  pros- 
pects. 

Since  the  Rose  Garden  plan  was  an- 
nounced, the  primi-  rate  has  jumped 
four  times,  totaling  2  full  percentage 
points,  all  the  way  up  to  13  percent. 
The  la.st  time  it  jumped,  the  adminis- 
tration blamed  it  on  the  Federal  Re- 
serve, When  it  jumped  on  Monday,  the 
President  blamed  it  on  fear  of  the 
future,  and  I  think  he  finally  got  it 
right.  People  are  worried  about  the 
future  and  with  good  reason. 

The  interest  rate  on  90-day  T-bills 
has  gone  from  9.5  to  9.8  percent  since 
the  Rose  Garden  plan  was  announced. 
Over  the  same  timeframe.  30-year 
bond  rates  have  gone  from  12.4  to  13.6 
percent.  And  home  mortgage  rates  are 
up  from  13.8  to  14.5  percent  and  going 
higher. 

Mr.  President.  I  ask  unanimous  con-  • 
sent    that    a    table    showing    interest 
rates    and     the     Budget     Committee 
action  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


June  27,  1.984 

INTEREST  RATES  AND  BUDGET  CQMMinEE  ACTION 


June  27,  1984 

DEFICITS  WITH  VARIOUS  SPENDING  LEVELS 
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Mr.  CHILES  Mr.  Prtsidtnl.  it  seems 
to  me  those  are  pretty  good  reasons  to 
worry  about  the  future.  And  I  think 
they  are  even  hetter  reasons  to  get 
busy  right  now  in  the  present  to  do 
some  serious  work  about  cutimK'  the 
deficits. 

Mr.  President,  as  I  have  said,  the 
conference  agreement  on  the  Deficit 
Reduction  Act  produces  only  $74  bll- 
lioti  in  savings  over  the  4  year  period. 

The  key  question  we  have  to  a,sk  is, 
what  deficits  would  that  leave  us  with'.' 
The  answer  is  awful. 

Let's  first  suppose  we  passed  nothing 
but  the  Deficit  Reduction  Act,  and 
kept  all  other  spending  at  baseline 
levels.  That  $74  billion  in  rcdurtions 
would  leave  th<'  deficit  at  $182  billion 
in  1985,  growing  to  $212  billion  bv 
1987. 

Now  let's  look  at  the  effect  of  having 
no  budget  resolution.  That  means  the 
House  gets  to  spend  its  higher  domes- 
tic number  and  the  Senate  spend  its 
higher  defense.  In  that  case  the  deficit 
goes  up  to  $184  billion  in  1985  and 
grows  to  $206  billion  m  1987  Certain- 
ly, that  is  very  awful. 

Finally,  Mr.  President,  lets  assume 
the  conference  gets  really  intent  on 
deficit  reduction.  Suppo.se  the  confer- 
ees took  the  lower  Senate  domestic 
numbers  and  the  lower  House  defense 
numbers.  The  1985  deficit  would  be 
$171  billion.  $13  billion  l(>.s.s  than  the 
high-spending  case.  Instead  of  growing 
to  $206  billion,  the  deficit  would  de- 
cline to  $168  billion.  Over  the  4  years, 
we  would  have  $78  billion  less  deficit 
spending. 

The  point  I  am  trying  to  make  with 
all  these  numbers  is  that  it  reall.\  mat- 
ters, to  the  tune  of  $78  billion,  wheth- 
er we  get  a  budget  resolution  to  limit 
spending  or  whether  we  let  each 
House  spend  what  if  wants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  comparing  the  vari- 
ous deficits  be  printed  in  the  Rfcord 
at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CHILES.  Mr.  President,  we  are 
about  half  way  to  where  the  President 
wanted  to  be.  and  that  was  not  enough 
to  begin  with.  But  now  the  Conference 
on  the  Budget  Resolution  is  dead- 
locked over  the  one  area  we  have  not 
restrained:  military  spending. 

Now,  ye.s.  I  have  heard  all  the  argu- 
ments that  the  administration  has  al- 
ready cut  back  its  defense  number  but 
that  is  like  putting  varnish  on  a  hog. 
Disguise  it  any  way  you  want,  we  can 
all  see  right  through  it.  Defense  has 
actually  been  increased  by  $35  billion 
and  that  is  no  cut  in  my  book  or  on 
the  budget  books. 

I  do  not  understand  why  the  Repub- 
lican leadership  is  being  so  stubborn 
on  this.  Would  they  have  us  believe  we 
must  make  a  choice  between  wrecking 
the  economy  or  wrecking  the  Nation's 
defense','  I  certainly  do  not  think  the 
United  States  is  exposing  itself  to  in- 
vasion by  restraining  the  military 
spending  le\els  down  somewhat  from 
the  $299  billion  requested  by  the 
White  House, 

It  .seems  to  me  the  United  States 
could  get  by  just  as  well  with  some- 
thing less  extravagant  than  that. 

Now  I  would  not  be  at  all  surprised 
if  some  proposal  is  put  forward  on  the 
military  spending  that  involves  some 
kind  of  reserve  fund.  Mr.  President,  if 
that  happens  it  will  be  the  death  knell 
of  the  budget  process  because  the  re- 
.serve  will  not  be  something  for  contin- 
gent, new  programs.  It  will  just  be  a 
readymade  temptation  the  Pentagon 
will  not  be  able  to  resist. 

What  I  think  we  have  to  do  is  what 
we  have  done  in  every  other  budget 
cycle  before:  compromise.  We  cannot 
spend  as  much  on  defense  as  the  Presi- 
dent wants  with  deficits  headed  back 
toward  $200  billion.  And  it  just  will 
not  do  any  good  for  the  Republicans 
to  dig  in  their  heels  and  .say.  "our  way, 
or  the  highway.  " 

■Just  yesterday  I  was  told  the  De- 
fense Authorization  Conference  is  re- 
luctant to  move  until  the  Budget  Con- 
ferees establish  a  defense  number. 
That  IS  as  it  should  be.  So  we  can 
br(>ak  two  conference  logjams  and 
make  meaningful  cuts  in  the  deficit  if 
only  the  leadership  will  move  to  put 
some  restraint  on  the  growth  of  mili- 
tary spending. 


The  Democrats  are  going  back  to 
conference  today  in  good  faith,  with 
open  minds,  and  extending  the  olive 
branch  of  reason  and  fellowship.  If  all 
the  hopes  for  economic  recovery 
depend  on  deficit  reduction— and  I  be- 
lieve they  do  so  in  large  part— then  de- 
fense should  not  be  the  one  item 
immune  from  compromise. 

Mr.  President.  I  think  it  is  clear  that 
for  conferences  to  work,  both  sides 
have  to  get  together,  and  have  to 
agree  as  to  what  a  number  is.  If  we  are 
going  to  have  conferences  with  the 
House  and  come  out  saying  either  side 
can  do  what  they  want  to  do.  there 
would  certainly  be  no  rea.son  for  the 
conference.  We  have  had  tough  and 
hard  conferences  between  the  House 
and  Senate  many,  many  years.  We  will 
have  other  tough  and  hard  confer- 
ences. But  there  is  no  alternative  to 
sitting  down,  working  those  areas  out, 
and  coming  to  some  agreement.  That 
is  what  I  think  we  have  to  do  in  the 
Budget  Act. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  'Virginia  [Mr.  Byrd]  is  recog- 
nized for  not  to  exceed  15  minutes. 

EThe  remarks  of  Mr.  Byrd  in  con- 
nection with  the  introduction  of  legis- 
lation relating  to  jobs  for  the  future 
are  printed  later  in  the  Record.] 

Mr.  BYRD,  Mr,  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
KENNEDY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized  for  not  to 
exceed  15  minutes. 


S.  2795-THE  ECONOMIC  COM- 
PETITIVENESS AND  COOPERA- 
TION ACT  OF  1984 
Mr.  KENNEDY.  Mr.  President.  I  am 
delighted  to  join  with  the  minority 
leader,  Mr.  Byrd.  and  so  many  of  my 
colleagues  in  introducing  the  Econom- 
ic Competitiveness  and  Cooperation 
Act  of  1984.  This  legislation  is  de- 
signed to  anticipate  and  prepare  for 
the  realities  of  a  new  economic  envi- 
ronment. Its  message  stands  in  sharp 
contrast  to  the  counsel  of  those  who 
mistake  an  election  year  boom  for  an 
end  to  our  economic  troubles. 


For  the  past  decade  the  American 
economy  has  been  on  a  rollercoaster 
ride,  alternately  battered  by  inflation, 
and  thrown  into  reverse  by  high  inter- 
est rates,  consistently  overwhelmed  by 
high  unemployment,  swamped  by  a 
growing  tide  of  imports,  and  unable  to 
generate  the  productivity  gains  needed 
to  ensure  jobs  and  a  steadily  rising 
standard  of  living  for  our  people.  The 
legislation  that  we  are  offering  today 
is  designed— along  with  growth  orient- 
ed monetary  policies  and  responsible 
fiscal  behavior— to  get  us  off  of  that 
rollercoaster. 

Today's  unbalanced  and  fragile  re- 
covery—fueled by  the  most  extrava- 
gant deficits  that  any  administration 
has  ever  accumulated— is  not  laying 
the  basis  for  long  run  prosperity. 
Quite  the  contrary.  What  we  are  wit- 
nessing today  is  a  classic  example  of 
shortsightedness.  Our  mounting  debt 
will  burden  succeeding  generations, 
and  soak  up  capital  that  is  needed  for 
crucial  long  term  investment.  Our 
trade  deficit  stands  as  ma.ssive  testimo- 
ny to  already  lost  markets  and  jobs. 
That  deficit  is  continuing  to  grow  at 
an  unprecedented  pace  and  will  cost  us 
tens  of  thousands  more  jobs  by  year's 
end. 

Our  reduced  commitment  to  educa- 
tion will  rob  our  laboratories  and  fac- 
tories of  the  skilled  women  and  men 
needed  to  sustain  leadership  in  tomor- 
row's technologies.  Our  runaway  mili- 
tary budget  will  continue  to  skew  cru- 
cial research  and  development  expend- 
itures while  our  trading  partners  in- 
crease their  budgets  for  market  orient- 
ed civilian  research  and  development. 

Mr.  President  our  economic  future  is 
at  risk.  Continued  delay  will  only 
make  things  worse.  Mondays  news 
provides  us  with  a  chilling  look  at  just 
how  vulnerable  we  are: 

The  prime  rale  rose  for  the  fourth 
time  in  2  months  sending  the  dollar  to 
record  high.s  and  increasing  the  cost  of 
American  exports: 

On  the  same  day  we  learned  that 
our  budget  deficit  in  May  was  almost 
$34  billion  and  headed  higher  this 
month: 

The  International  Trade  Commis- 
sion reported  that  telecommunications 
imports  would  climb  to  over  13  percent 
of  our  market  by  1993  while  exports  as 
a  percentage  of  domestic  shipments 
would  decline  by  15  percent.  Once 
again  we  see  evidence  that  a  world 
cla.ss  industry  may  be  losing  its  com- 
petitive edge. 

Mr.  President,  we  are  recommending 
a  concerted,  coordinated,  and  compre- 
hensive effort  to  meet  today's  econom- 
ic challenge  and  to  build  economic 
strength  for  tomorrow.  Our  proposals 
emphasize  cooperation— Government, 
labor,  and  bu.sine.ss  all  doing  their 
part. 

Our  proposals  recognize  that  there 
are  no  silver  bullets  or  magic  solutions 
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and  establish  a  process  designed  to 
ensure  that  all  of  our  policies  will  be 
pulling  \i\  the  same  direction. 

Our  proposals  recognize  that  there  is 
no  more  important  economic  resource 
than  a  skilled  labor  force  working  with 
the  best  tools  available  and  emphasize 
investment  in  people  and  technology 

And.  Mr.  President,  our  proposals 
recognize  that  steadily  growing  world 
trade  is  vital  to  our  country  and  to  the 
entire  world  We  propose  several  steps 
to  strengthen  the  trading  system, 
making  it  both  free  and  fair 

I  had  the  honor  and  privilege  of 
working  with  12  of  my  Democratic  col- 
leagues to  prepare  these  recommenda- 
tions, and  would  like  to  take  this  op- 
portunity to  publicly  commend  the 
entire  task  force  for  its  hard  and  im- 
portant work. 

The  Economic  Competitivenes.s  and 
Cooperation  Act  is  a  major  step  along 
the  road  to  an  economy  that  works  for 
all  Americans.  It  deserves  the  atten- 
tion and  support  of  the  entire  Senate. 

Mr  President,  in  conclusion  I  want 
to  express  my  deep  appreciation  for 
the  hard  and  dedicated  work  of  several 
staff  members  who  played  an  impor- 
tant role  in  assisting  us  in  the  develop- 
ment of  this  report  and  our  legislation. 
David  Smith  of  my  staff.  Arnold 
Parker  of  the  policy  committee  staff. 
Ira  Shapiro,  from  Senator  Eagleton's 
office.  Linda  Gustitus.  from  Senator 
Levins  office,  and  many  others 
worked  on  this  project.  They  deserve 
our  thanks 

Mr.  President.  I  send  to  the  desk  the 
legislation  which  incorporates  this 
strategy  I  ask  unanimous  consent 
that  the  bill  be  appropriately  referred 
and  that  the  text  of  the  bill  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER  With- 
out objection,  it  i.s  so  ordered. 

The  text  of  the  bill  follows: 

[The  text  of  the  bill  is  printed  later 
in  todays  Record  under  introduced 
bills.} 

Mr.  KENNEDY  Mr  Pre.sident.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  Jobs  for  the  Future 
Program 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Note.— The    charts    and    diagrams 
contained  in  the  report  are  not  repro 
ducible  in  the  Record.] 

Jobs  fob  the  Fiture— A  Democratic 

Agenda 

introduction 

Deri.sion.s  that  »e  make  during  the  next 
ftw  years— or  the  consequences  of  dt-cislons 
(hat  we  fail  to  make— will  substantially 
shape  the  economic  future  of  our  nation 
and  the  employment  prospects  for  our  chil- 
dren 

The  1970s  ushered  in  a  time  of  economic 
turbulence  rising  unemployment,  hypcrin- 
flat  ion.  record  interest  rates  and.  by  many 
measures,  declining  competitive  per(i>rm- 
anre.  The  underlying  factors  which  caased 
our   problems— new    international   competi- 


tors, rapid  and  desiabilizinK  technological 
change,  the  breakdown  of  a  stable  world 
currency  regime,  and  an  inability  of  tradi 
tional  macro-policy  tools  to  address  changed 
structural  realities  are  still  with  us.  And 
conditions  have  been  made  worse  by  the 
short-sighted  budget  busting  policies  of  the 
Reagan  Administration.  To  be  sure,  infla 
tlonary  pressures  seem  to  have  been  tempo 
rarily  reduced -but  at  a  massive  cost.  The 
Presidents  radical  experiment  only  served 
to  prove  what  most  Americans  already 
knew  — if  you  shut  enough  factories  and 
throw  enough  people  out  of  work  you  can 
lower  any  rate  of  inflation. 

A  continuation  of  the  President's  policies 
promises  to  mortgage  our  economic  future 
to  a  mountainous  increase  in  our  national 
debt.  By  1987  the  President  s  trillion  dollar 
misunderstanding  will  cost  us  one  hundred 
billion  dollars  each  year  In  Increased  inter- 
est payments  alone  -or  enough  to  repair 
every  hole  he  ripped  in  the  safety  net. 

After  paying  this  enormous  price  we 
might  have  expected  an  improvement  in  our 
long-term  prospects 

No  such  improvement  Is  in  sight.  Instead: 

Our  merchandise  trade  deficit  continues 
to  worsen: 

Mega-deficits  are  projected  far  Into  the 
future; 

Slashed  education  and  research  budgets 
jeopardize  our  ability  to  excel  in  the  Indus- 
trifs  of  the  future. 

Basic  industries  are  being  wrecked  by  our 
dramatically  overvalued  dollar  and  absence 
of  u  coherent  trade  policy. 

Programs  designed  to  encourage  adjust- 
ment and  adaptation  by  workers,  firms,  and 
communities  have  abandoned,  and 

Important  steps  toward  labor/manage- 
ment,'government  cooperation  have  been  re- 
versed. 

Democrats  recommend  a  response  to  our 
economic  ills  that  will  be  responsive  to  our 
underlying  structural  problems.  Our  pri- 
mary goal  Is  good  jobs  for  American  work- 
ers. We  must  prepare  the  nation  to  compete 
Government  must  work  with  labor  and  busi- 
ness leaders  to  build  worldclass  industries, 
increase  productivity  and  make  the  econo- 
my more  flexible  .so  that  it  can  adapt  to 
changing  conditions. 

Democrats  reject  the  logic  of  a  zero-sum 
world.  In  which  one's  hopes  for  a  better 
future  depend  upon  diminishing  another's 
opportunities.  We  reject  the  argument  that 
workers  wages  must  fall  before  capital  can 
br  lnvevi»-d.  We  reject  the  proposition  that 
not  lung  can  be  done  to  rebuild  our  steel 
town.s.  and  that  millions  of  our  citizens 
should  therefore  leave  their  homes  and 
uproot  their  families  And.  most  important- 
ly, we  reject  the  claim  that  government 
should  t)e  a  passive  bystander  doing  nothing 
as  winds  of  change  sweep  across  our  land 

Individuals  prepare  for  future  careers  and 
corporations  plan  to  obtain  market  share. 
So  can  a  nation  business,  labor,  and  gov- 
ernment working  together  make  it.self 
ready  for  an  uncertain  future  We  reject 
both  the  rigidity  of  bureaucratic  planning 
and  the  President  s  policy  of  aimless  drift. 

SUMMARY  OF  RECOMMENDATKiNS 

In  Chapter  Two  of  this  report  wr  outline 
twenty  two  specific  recommendations  in  six 
vital  areas.  Taken  together  our  recommen 
dations  represent  a  coherent  and  balanced 
alternative  to  the  Administration's  failure 
to  respond  to  our  changed  circumstances. 
Our  proposals  are  outlined  below 

Area  I  Organizational  arrangements  to 
produce  informed,  coordinated,  coherent 
program  choices  and  to  encourage  business/ 


labor  government  cooperation  We  propose 
a  Council  on  Economic  Conipeiiiiveness  and 
Cooperation 

Area  2.  Innovation  programs  to  accelerate 
the  development  and  commercialization  of 
new  products  and  procc.vses  and  provide 
strong  support  for  continued  basic  research. 
We  propose; 

a  Clarifying  antitrust  laws  to  encourage 
joint  R^D 

b   Making  the  R&D  tax  credit  perinanetit 

c.  A  continuing  assessment  of  strategic 
technologies. 

d.  Elstablishing  technology  extension  cen- 
ters to  disseminate  innovations. 

e  Stimulating  technological  innovation  by 
federal  agencies. 

Area  3.  Education  and  other  human  re- 
source programs  to  increase  creativity  and 
productivity  of  M.S.  workers.  We  propose: 

a.  Extending  compensatory  education  pro- 
grams to  secondary  .schools. 

b.  Redirecting  vocational  education  to  dis- 
advantaged youth,  displaced  homemakers 
and  dislocated  workers;  and  to  target  on 
emerging  technology  programs. 

c.  Upgrading  science,  math,  and  foreign 
language  instruction  at  all  levels  of  educa- 
tion. 

d.  Aiding  gifted  students. 

Area  4.  Adjustment  programs  to  facilitate 
the  adaptation  of  workers,  communities, 
and  industries  to  changing  inarkets  and 
technologies.  We  propose: 

a  Modifying  the  unemployment  insurance 
system  to  make  it  more  suitable  for  adjust- 
ment. 

b.  Improving  the  training  system  to  aid 
small  businesses,  dislocated  workers,  and 
workers  willing  to  borrow  for  training. 

c.  Community  service  employment  for  dis- 
located workers  who  are  older  or  have 
family  responsibilities. 

d.  Adjustment  assistance  to  firms  and 
communities. 

Area  5.  Financing  programs  to  improve  in- 
vestment in  plant  and  equipment.  We  pro- 
pose: 

a.  Federal  support  for  state  development 
finance  agencies. 

b.  Coordination  of  the  federal  impact  on 
financial  markets. 

c  Consideration,  by  the  Council,  of  a  Na- 
tional Development  Bank. 

d.  A  study  of  capital  markets. 

Area  6.  Trade  programs  to  support  the 
marketing  of  domestically  produced  and 
internal ionally-iraded  goods  and  .services  in 
the  United  States  and  in  foreign  markets. 
We  propose: 

a.  Tying  import  relief  to  a  privately-devel- 
oped adjustment  plan. 

b.  Speeding  up  the  finding  of  injury  from 
unfair  trade  practices. 

c.  Broadening  the  framework  for  interna- 
tional negotiations  on  trade. 

d  Promoting  exports. 

CHAPTER  I.  THE  CHAl.I.ENCE:  NEW  POLICIES  FOR 
A  CHANOINC  WORLD 

The  last  third  of  the  Twentieth  Century 
will  be  characterized  by  sweeping  economic 
change  Our  Nation's  future  depends  upon 
our  ability  to  understand  and  adapt  to  the 
new  environment.  These  changes  have  in- 
troduced uncertainty  into  every  aspect  of 
economic  life,  accelerated  the  pace  at  which 
firms,  workers,  and  communities  must 
adjust,  and  transformed  national  labor  and 
product  markets  into  world  market.s. 

The  twin  challenge:  Inteniahonal 
compctitiuri  and  leehnological  change 

During  the  post-war  years.  American  eco- 
nomic  achievement    was   the   envy   of    the 


world  In  industry  after  industry,  American 
technology  and  productivity  levels  defined 
the  state  of  the  art.  Our  war-ravaged  trad- 
ing partners  needed  American  products  to 
rebuild  and  offered  little  competition  to  our 
goods  Stable  exchange  rates,  low  inflation, 
and  rapid  productivity  growth  translated  di- 
rectly into  higher  standards  of  living  for 
American  workers,  and  their  steadily  in- 
crea-smg  demand  for  goods  led  to  new  orders 
for  American  factories. 

Today,  the  world  looks  very  different.  The 
retjuildinK'  of  Europe  and  Japan,  and  the 
r.ipid  Mrowth  of  many  Third  World  econo- 
mies, combine  to  confront  American  firms 
Willi  sophist icited  new  companies  in  both 
biusic  and  emerging  industries.  The  radically 
reduced  cost  of  transportation  and  commu- 
nualions  have  permanently  erased  much  of 
the  advaniam'  which  domestic  products  had 
over  foreign  competitors  even  in  our  home 
market  Otiier  countries,  notably  Japan. 
driven  by  la(  k  iif  resources  to  export,  have 
proved  more  adept  at  capitalizing  on  the  op- 
portunities of  the  international  market- 
place—particularly by  pursuing  new  mar- 
kets m  the  developlni;  world. 

C'dmpetilion  will  intensify  further  in  the 
next  decade.  ;ls  the  newly  industrializing 
count  ries.  such  as  Mexico.  Brazil,  Korea, 
and  Singapore,  continue  to  shift  from  sup- 
plying raw  materials  and  inexpensive  labor 
to  becoming  prime  suppliers  of  medium 
technology  products.  Japan,  for  instance,  al- 
ready faces  serious  competition  from  Korea 
and  Taiwan  in  steel  and  autos. 

Our  once-insulated  economy  has  increas- 
ingly become  part  of  the  international  mar- 
ki'lplace.  In  1960.  the  traded  .sector  of  the 
.American  economy  constituted  less  than  10 
percent  of  our  GNP,  since  then,  it  has  more 
than  doubled.  Now  and  into  the  future,  suc- 
cess in  major  industries— and  our  prosperity 
as  a  nation  — will  depend  upon  the  ability  of 
America  to  meet  the  standards  of  intcrna- 
uonal  competition. 

The  da/zling  pace  of  technological  change 
is  inlensilying  the  challenge  posed  by  inter- 
national cnmpi'tition.  Unprecedented 
changi-s  m  product,  prnduclion,  and  commu- 
nu-ations  technolofiy  ensure  that  our  chil- 
dren will  see  more  change  in  the  last  quar- 
ter of  this  century  ihan  our  grandparents 
did  during  tlie  first  half. 

Fiir  instance,  while  the  Internal  combus- 
tion engine  transformed  almost  every  facet 
of  American  life,  its  introduction  was  spread 
over  generations.  Today  new  technologies 
I  even  entire  new  industries  i  are  developed, 
mature,  and  are  in  worldwide  use  within  a 
fraction  of  that  time.  Consider  the  electri- 
cian trained  to  work  with  vacuum  tubes  in 
1955.  confronted  with  circuit  boards  in  1965. 
and  a  microprocessor  in  1975.  The  need  to 
adapt  to  technological  change,  coupled  with 
the  intense  worldwide  competition,  poses  a 
great  challenge  to  our  institutions— govern- 
ment, business,  labor,  academia— and  to  our 

|)eople 

Thr  u  (irninQ  signals 

Uuring  previous  periods  of  change  the 
.American  economy  has  adjusted  in  a  fash- 
ion which  insured  that  workers  moved  into 
more  productive  jobs.  There  are  disturbing 
indications  tluit  this  time  we  have  begun  to 
lose  ground 

During  the  piLsl  decade,  average  unem- 
plnynient  rates  have  steadily  increased;  be- 
tween 1960  and  197;i,  the  average  rate  was 
less  than  five  percent;  since  that  time,  it  has 
been  over  seven  percent. 

Average  rial  wages,  which  had  grown 
sixty  percent  between  1948  and  1973,  have 
fallen  eight  percent  since  1973. 


The  U.S.  share  of  world  trade  has  fallen 
from  19.6  percent  in  1951  to  12.6  percent  in 
1981. 

Our  foreign  trade  deficit  was  S7.2  billion 
in  September.  Some  experts  believe  that  the 
deficit  1984  will  approach  $65  billion.  The 
numbers,  ominous  as  they  are,  do  not  reflect 
the  whole  story.  While  we  battle  to  open  up 
the  Japanese  marketplace  for  our  lumber. 
fruit,  and  baseball  bats,  Americans  routinely 
turn  to  Japan  for  video  cassette  recorders. 
cameras,  stereo  equipment,  and  automo- 
biles. 

Unemployment  and  economic  distress 
have  been  unevenly  distributed  and  the 
gaps  are  widening.  Many  cities  have  regular- 
ly experienced  unemployment  more  than 
double  the  national  rate  and  more  than 
triple  the  rates  of  the  most  well-off  areas; 
some  states  now  regularly  register  double- 
digit  unemployment  figures. 

Productivity  growth  slowed  after  1967  and 
has  failed  to  rebound  sufficiently  While  the 
productivity  growth  of  our  most  important 
competitors  also  slowed,  the.v  were  able  to 
maintain  rates  of  increase 

Adapting  to  chayigc 

Successful  adjustment  is  never  easy,  and 
never  automatic.  What  is  certain,  however, 
is  that  change  is  inevitable  and  successful 
adjustment  is  possible.  The  extraordinary 
strengths  that  allowed  our  Nation  to  devel- 
op into  the  strongest  economic  power  in  his- 
tory have  not  disappeared.  'We  can  look  to 
the  future  with  confidence  if  we  determine 
that  we  will  commit  ourselves  to  charting 
our  own  course,  not  having  it  shaped  by 
events. 

The  American  economy  remains  the 
world's  largest  and  American  workers  the 
most  productive.  Our  great  universities,  na- 
tional laboratories,  and  corporate  research 
centers  continue  to  set  the  pace  in  leading- 
edge  technologies.  Our  capital  markr-ts  are 
the  world's  most  sophisticated  and  most 
flexible. 

Today's  challenge  is  to  build  on  those 
strengths  as  we  adjust  to  changinig  circum- 
stances. But  the  Reagan  Administration 
counsels  that  we  need  not  adjust,  that  the 
practices  and  policies  designed  for  yesterday 
are  good  enough  for  today.  They  fundamen- 
tally misread  the  sea  change  which  has 
taken  place.  The  American  people  under- 
stand that  the  ways  of  doing  business  vvtiich 
succeeded  when  we  were  economically  domi- 
nant no  longer  suffice.  We  can  no  longer 
take  the  foundations  of  our  prosperity  for 
granted:  instead  we  must  call  upon  the 
energy  and  creatnitv  that  fueled  our  past 
success  in  order  to  rethink,  readiust.  and  re- 
build. 

Scparatnia  shadows  fTom  substance 

A  vital  debate  over  the  future  direction  of 
our  economy  and  the  role  of  the  govern- 
ment will  take  place  next  year.  We  believe 
that  this  report  and  the  recommendations 
we  make  to  improve  the  structure  of  our 
economy  will  make  a  major  contribution  to 
that  debat(-.  In  the  same  spirit,  we  believe 
that  it  would  be  valuable  to  respond  to  sev- 
eral criticisms  which  repeatedly  surface  m 
di,scu.ssions  about  new  policies. 
Neither  Central  Planning  nor  Aimless  Drift 

By  far  the  most  common  criticism  leveled 
against  proposals  to  strengthen  our  econom- 
ic policymaking  is  the  charge  of  big  govern- 
ment. Some  critics  claim  that  we  .seek  to 
substitute  central  government  planning  for 
the  working  of  the  free  market 

That  is  not  the  choice.  The  charge  that 
government  planners  will  replace  the 
market    is  a  straw   man.   In   fact,  every    Ad- 


ministration. Democratic  or  Republican,  in- 
tervenes in  the  market  through  tax.  regula- 
tory, trade,  research  spending,  and  other  de- 
cisions. The  Reagan  .Administration,  for  ex- 
ample, has  negotiated  voluntary  quotas 
with  Japan  on  automobiles  and  the  Europe- 
an Economic  Community  'EECi  on  steel. 
They  have  denied  trade  relief  to  the  ma- 
chine tool  industry,  but  granted  it  to  motor- 
cycles. They  have  radically  transformed  the 
pattern  of  capital  investment  through  the 
1981  tax  cut.  They  have  dramatically  in- 
creased defense  research  while  slashing 
funds  for  energy  research. 

The  question,  in  the  Twentieth  Century. 
IS  not  whether  the  federal  government  will 
intervene  in  the  market.  That  question  was 
answered  emphatically  50  years  ago  by  the 
New  Deal -the  respon.se  to  the  original  Re- 
publican argument  that  the  federal  govern- 
ment had  no  need  to  be  concerned  about 
the  economic  well-being  of  Americans,  In  a 
recent  speech  E.  G.  Jefferson.  Chairman  of 
DuPont,  made  a  penetrating  observations 
about  the  need  to  proper  balance  between 
government  and  the  market: 

Any  successful  industrial  strategy  in  the 
U.S.  must  be  thoroughly  consistent  with  the 
idea  of  private  enterprise.  .  .  .  But  at  the 
same  time.  I  would  reject  the  notion  that 
pure  free  market  economics  will  suffice  to 
ensure  our  international  industrial  competi- 
tiveness. 

Neither  central  planning  nor  aimless  drift 
will  work.  Today's  question  is  where,  when, 
how.  and  to  what  ends  will  the  government 
intervene: 

Where:  Will  political  expediency  call  forth 
intervention  or  will  we  intervene  where  pri- 
vate sector  incentives  are  weak;  for  example, 
to  provide  information,  support  R&D.  and 
invest  in  human  resources',' 

When:  Will  the  government  find  a  way  to 
anticipate  problems  or  at  least  identify 
them  early,  or  will  we  be  condemned  to  re- 
sponding to  crisis  situations':' 

How:  Will  the  government  intervene  to 
encourage  competitiveness  and  recognize 
the  inevitability  of  change,  or  will  the  gov- 
ernment act  to  throw  up  barriers  in  an 
effort  to  freeze  the  status  quo'.' 

To  What  Ends:  Will  the  government  inter- 
vene in  the  economy  to  enrich  the  lives  and 
opportunity  of  all  Americans;  or  will  the 
government  .serve  as  it  has  in  this  Adminis- 
tration, as  an  instrument  to  further  the  in- 
terests of  the  wealthiest  citizens,  at  the  ex- 
pense of  the  others'' 

The  Spectre  of  Protectionism 
Next  to  "too  much  planning,"  protection- 
ism is  the  most  persistent  criticism  leveled 
at  structural  policy  proposals.  Some  critics 
have  charged  that  structural  policy  propos- 
als are  nothing  but  an  excuse  to  protect  fail- 
ing industries. 

Nothing  could  be  further  from  the  truth. 
The  reality  of  international  competition  is 
the  basis  for  all  of  our  propo.sals;  the  need 
to  maintain  competitiveness  where  we  have 
it,  and  rebuild  it  where  we  have  lost  it,  is 
our  unifying  theme. 

In  fact,  it  IS  the  Administration's  ap- 
proach to  trade  and  industrial  problems,  or 
more  accurately  the  lack  of  an  approach, 
which  is  a  guaranteed  formula  for  increas- 
ing resort  to  protectionism.  Time  and  again, 
the  same  pattern  rears  its  ugly  head.  A 
sector  begins  to  suffer  a  lo.ss  of  market 
share  due  to  foreign  competition.  Trade 
relief  is  sought,  and  frequently  granted, 
often  on  the  basis  of  political  consider- 
ations. Usually,  the  relief  is  sought  only 
after  the  industry  is  in  very  serious  straits. 
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At  an  early  stage  when  the  problems  could 
be  anticipated  and  identified,  the  industry 
wantji  no  part  of  the  government,  and  kov 
ernment  has  had  no  capacity  for  antic  ipai 
ing  the  problems.  When  the  relief  is  grant- 
ed, nothing  is  required  of  the  industry  re 
ceiving  relief.  They  often  use  the  prelection 
to  continue  the  practices  of  the  past,  failing 
to  adjust  and  failing  to  assist  either  workers 
or  communities  to  prepare  for  successful 
adaptation. 

Our  proposals  advocate  positive  alterna- 
tives to  this  depressing  scenario.  Through 
cooperation,  we  tjelieve  that  problems  can 
be  identified  earlier  .so  that  import  relief 
will  not  be  the  only  recourse  By  emphasiz 
ing  retraining  and  adjustment,  we  seek  (o 
ease  the  transition  and  reduce  the  resist 
ance  to  change  in  industries  where  competi- 
tiveness cannot  tw  restored.  By  requiring 
that  trade  relief  be  conditioned  upon  a  real 
istic  hardheaded  plan  for  adjustment  and 
modernization,  we  put  the  focus  on  competi- 
tiveness. 

While  we  insist  on  a  full  and  firm  applica- 
tion of  the  laws  designed  to  protect  Ameri- 
can firms  and  workers  from  unfair  and 
predatory  competition,  we  reject  permanent 
protectionism  as  a  solution  to  our  problems. 
It  IS  difficult  to  have  economic  growth  with 
out  a  substantial  export  sector,  and  it  is  im- 
possible to  envision  that  we  will  be  able  to 
e.xport  successfully  without  continuing  to  be 
a  sizeable  market  for  other  countries  goods. 
Given  the  international  debt  situation,  and 
continued  recession  in  much  of  the  world, 
we  have  no  choice  but  lo  encourage  develop- 
ing countries  to  export  Worldwide  econom- 
ic growth  is  fundamental  to  the  kind  of  soci- 
ety Democrats  want  at  home.  i(  is  more 
likely  to  produce  a  world  at  peace 
Improving  Macro  Policy 

A  third  often  voiced  argument  is  that  a 
balanced  economic  recovery  will  by  itself. 
save  the  day  and  that  structural  policies  are 
irrelevant  We  agree  that  the  structural 
policies  we  propose  cannot  succeed  without 
good  macroeconomic  policy  Lower  interest 
rates  and  more  favorable  exchange  rates  are 
needed  to  improve  the  internal lonal  com 
petiMveness  of  US  goods  and  services  and 
generally  increase  employment.  But  ju.st  as 
macroeconomics  is  essential  lo  the  solution 
of  our  structural  problems,  so  new  struct  ur 
al  policies  are  needed  if  we  are  to  have  a 
better  macroeconomic  situation  than  we 
have  had  for  the  last  ten  years  and  more. 

Our  central  unsolved  macroeconomic 
problems  arc:  reconciling  a  full-employment 
economy  with  stable  prices,  containing  th<' 
inflationary  effects  of  international  shocks, 
and  reducing  deficits  and  real  interest  rates 
a^  the  recovery  pro<-eeds.  Structural  poli- 
cies, designed  lo  build  consensus  and 
produce  mutually  beneficial  agreement.% 
among  business,  labor,  and  government  can 
help  solve  these  problems.  The  fundamental 
lesson  of  the  last  ten  years  is  the  destruc- 
tiveness  of  using  unemployment,  bankrupt- 
cy, and  high  interest  rates  as  our  primary 
anti-mflation  tools.  Management  and  labor 
both  understand  their  stake  in  lower  budget 
deficits.  It  would  b<-  a  tragedy  if  ihe.se  les- 
sons are  not  converted  into  responsible 
wage.price  and  fiscal  behavior.  But  the  nec- 
essary consensus  cannot  be  created  in  a 
vacuum,  it  requires  the  institutions  and  poll 
cies  we  are  recommending  to  assure  that 
burdens  are  equilably  borne  and  coopera- 
tion IS  in  everyone  s  interest. 

Integration    of    structural    concerns    with 

macroeconomics    can    reduce    some    of    the 

other  weaknesses  in  current  policymaking. 

1  For  instance,  economic  forecasts  generally 


ignore  both  the  inflation  and  employment 
performance  of  key  sectors.  Economic  fore- 
casters at  the  Council  of  Economic  Advisers, 
for  example,  nevt-r  ask  the  Secretary  of 
Health  and  Human  Services  to  project  em 
ployment  and  inflation  in  the  health  .sector, 
even  though  one-fifth  of  the  total  inflation 
and  a  substantial  portion  of  our  employ 
ment  growth  originate  there.  The  same  lack 
of  coordination  is  true  lor  energy,  transpor 
latlon.  housing,  and  other  key  sectors.  Yet, 
government  policies  in  these  areas  clearly 
affect  employment,  productivity,  and  infla- 
tion in  these  sectors,  and.  therefore,  in  the 
overall  economy 

The  economic  difficulties  of  the  last 
decade  are  a  stark  reminder  of  the  dangers 
of  Ignoring  key  sectors  in  developing  eco- 
nomic policy.  Two  periods  of  hyper-inflation 
followed  by  serious  recessions  began  with 
disturbances  in  the  energy  sector.  The  first 
was  the  Arab  oil  embargo  in  1973  and  the 
second  was  the  Iranian  shutdown.  The  best 
time  (or  developing  energy  policy  was 
before  1973  Unfortunately,  attempts  to  do 
so.  beginning  with  the  Synthetic  Fuels  Act 
of  1944.  have  been  repeatedly  derailed. 
Then,  the  development  of  oil  storage  and 
.standby  capacity  might  have  prevented  the 
embargo  and  the  altendent  difficulties. 
After  1973.  only  difficult  choices  were  open 
to  us.  Once  again  we  have  an  opportunity  to 
develop  a  farsighted  energy  policy  If  we  act 
to  do  so  w«'  may  tic  able  to  avoid  a  replay  of 
the  1970's.  and  ensure  that  macroeconomic 
policy  measures  can  work  successfully.  Co- 
ordination between  those  responsible  for 
macrofconomic  policy  and  those  designing 
structural  policies  for  key  sectors  is  essen- 
tial 

Retraining,  job  placement,  and  other 
labor  market  programs  designed  to  reduce 
structural  and  frictional  unemployment  are 
another  link  between  structural  policies  and 
macroeconomic  goal.s.  Only  with  success  in 
these  programs  can  we  reduce  unemploy- 
ment to  the  levels  achieved  in  the  1960's 
without  creating  excessive  inflationary  pres 
sures. 

Other  factor  which  are  decisive  lo  success 
or  failure— the  quality  of  education:  a  com- 
mitmenl  lo  terhnological  innovation,  effec- 
tive institutions  which  accentuate  coopera- 
tion rather  than  combat  in  international 
competition— are  long  run  concerns.  Com- 
parative advantage  is  the  economists'  term 
for  a  nation  s  capacity  to  excel  in  interna- 
tional competition.  Traditionally,  compara- 
tive advantagr  came  with  the  territory  — lo- 
cation and  natural  resources— but  over  the 
past  30  years,  the  .Japanese  have  demon- 
strated that,  to  an  increasing  degree,  na 
tions  can  make  their  own  comparative  ad 
vantage  through  investing  in  education, 
training,  and  technological  Innovation,  and 
by  developing  organizations  which  help 
groups  work  effectively  together.  These  are 
long-term  inveslnient.s  in  human  resources. 
To  a  substantial  extent,  human  resources 
our  p<-ople  and  our  willingness  lo  invest  in 
them  will  determine  whether  we  maintain 
our  economic  position  in  an  intensely  com- 
petitive world. 

Goah  and  crttcna  for  action 
Our  fundamental  objective  must  be  to 
eiisuri'  that  our  economy  can  provide  a 
steadily  rising  standard  of  living  to  all  of 
our  citizens  Thai  cannot  be  achieved  unless 
we  are  able  lo  lowi-r  the  unemployment  rale 
2  to  3  perr<-nl  below  the  7  percent  deemed 
acceptable  by  Reagan  Administration  econo 
mi.>Ls  and  restore  productivity  growth  lo  the 
levels  achieved  during  the  1950s  and  I960's. 


In  developing  the  specific  propo.sals  dis 
cussed  in  Chapter  2  of  the  report,  several  re- 
current themes  a.ssume  such  importance 
that  they  must  be  highiighled  at  the  outset: 

International  competitiveness  keep  it 
where  we  have  it.  and  rebuilding  it  where 
we  need  to— is  crucial  to  our  social  and  eco 
nomic  well-being  as  a  nation.  Given  the 
nature  of  the  world  economy,  we  should 
make  decisions  wilh  a  full  awareness  of  the 
impact  on  the  competitiveness  of  our  Indus 
tries.  We  have  not  done  so  in  the  past.  We 
need  not  -we  should  not  — imitate  other  na- 
tions' approaches  lo  economic  or  industrial 
development:  we  need  policies  and  organiza 
iional  arrangements  which  are  uniquely 
suited  to  our  traditions  and  system. 

If  competitiveness  is  the  challenge,  then 
cooperation  is  the  response  Democrats  be- 
lieve that  il  is  lime  to  unite  business,  labor, 
government,  and  academia  in  pursuit  of  our 
common  goals.  This  means  building  organi- 
zations and  channels  which  facilitate  coop- 
eration. It  al.so  means  putting  aside  tradi- 
tional antagonisms  in  recognition  that  the 
things  which  unite  us  are  more  important 
than  the  things  which  divide  us. 

In  order  lo  ensure  the  necessary  flexibil- 
ity and  openness  lo  change,  policies  should 
rely  on  and  be  guided  by  market  signals. 
The  vitality  of  our  high  technology  sectors 
is  a  recent  reminder  that  the  market  system 
IS  one  of  our  great  strengths  and  we  should 
build  on  those  strengths  while  recognizing 
and  making  adjustment  for  our  weaknesses. 

Policy  should  be  coherent  and  consistent 
so  thai  the  myriad  of  public  actions  which 
affect  private  decisionmaking  will  all  pull  in 
the  .same  direction. 

The  costs  incurred  by  policy  should  be 
clearly  stated  so  that  all  can  be  assured  of 
the  fairness  of  our  actions  and  fully  assess 
the  costs  and  benefits  of  competing  choices. 

Macroeconomic  and  structural  policies 
must  reinforce  and  complement  each  other. 
Macroeconomic  policy  must  be  managed  lo 
insure  steady  real  growth,  and  structural 
policies  musl  be  utilized  lo  insure  that 
growth  in  productivity  is  at  sufficiently 
higfi  levels  lo  insure  that  real  wages  and 
employment  opportunities  can  increase 
without  Igniting  inflationary  processes. 

Government  must  play  a  role  as  it  has 
throughout  our  history.  Governmenl's  col- 
laboration with  farmers  was  vital  to  build- 
ing our  extraordinary  strength  in  agricul- 
ture: government's  collaboration  with  Indus 
try  and  workers  made  us  the  arsenal  of  De- 
mocracy and  saved  the  world  from  facism  in 
World  War  II.  it  was  government  which 
made  possible  the  surge  of  education  and 
the  space  program  which  responded  to 
Sputnik. 

Democrats  reject  the  logic  of  a  zero-sum 
world,  in  which  one's  hopes  for  a  better 
future  depend  upon  diminishing  another's 
opportunities.  We  reject  the  argument  that 
workers'  wages  must  fall  before  capital  can 
be  invested.  We  reject  the  proposition  that 
nothing  can  be  done  lo  rebuild  our  steel 
lowns.  and  that  millions  of  our  citizens 
should  therefore  leave  their  homes  and 
uproot  their  families.  And.  most  important 
Iv.  we  reject  the  claim  that  government 
should  be  a  passive  bystander  doing  nothing 
as  winds  of  change  sweep  across  our  land. 

CHAPTKR  II    OUB  RECOMMENDATIONS 

We  recommend  new  economic  policies  and 
organizational  arrangements  which  can  pro- 
vide a  foundation  for  sustained  economic 
growth.  They  hold  out  a  realistic  promise 
for  improvement  because  they  arc  specifi- 
cally designed  lo  meet  the  twin  challenges 


of  international  competition  and  rapid  tech- 
nological change:  they  build  on  our  econom- 
ic strengths,  and  they  respond  to  both  Ihe 
lessons  o(  the  1970  s  and  the  failures  of  the 
Reagan  Administration. 

()r(ja'n:tng  lor  competiliirness  and 
cooperation 
We  cannot  meet  the  challenge  of  interna- 
tional rompclilion  with  our  current  frame- 
Aiirk   (or  makmt:  decisions  about  economic 

pillU'V 

Thi  process  IS  :ill  too  often  shortsighted. 
While  the  development  of  new  technologies 
ami  the  introduction  of  new  production 
processes  takes  years  to  complete— and  the 
return  on  those  investments  cannot  be  real- 
ized immediately -our  political  and  corpo- 
rate leaders  are  regularly  forced  to  focus  on 
the  very  near  term.  For  public  officials  the 
electoral  clock  can  overwhelm  a  longer  view: 
and.  as  Reginald  Jones,  former  Chairman  of 
General  Electric.  h:us  noted  the  tremen- 
dous pressure  ion  corporate  offi- 
cials) .  .  .  for  quarterly  results  .  .  .  can  be 
very  damaging;  ". 

The  process  is  fuiuiamentally  adversarial. 
The  anta*;onisms  between  business  and 
labor,  and  governnieni  toward  both,  are  a 
loo  familiar  constant.  Our  industrial  per- 
formance has  suffered  greviously  because  of 
these  conflicts,  and  will  continue  lo  suffer  if 
We  are  not  able  to  successfully  emphasize  in- 
creased consultation  and  cooperation. 

The  process  is  surprisingly  uninformed. 
We  lack  an  understanding  of  the  structure, 
performanci'.  and  prospects  of  our  own  in- 
dustries, and,  equally  s(>rious.  we  know  little 
about  our  comp'tilors  and  their  policies. 
The  Director  ot  the  Office  of  Technology 
A.sscssment  captured  our  dilemma  succinct- 
ly with  his  observation  that  the  federal  gov- 
ernment IS  drovuunt:  in  data,  but  painfully 
short  on  anal.vsis. 

The  proce.s^  is  incoherent.  Divided  respon- 
sibilities and  conflicting  mi.ssions  within 
government,  and  a  lack  of  coordination  be- 
tween the  public  and  private  sectors  is  the 
norm  rather  than  the  exception.  There  is 
not  even  a  coordinated  process  for  a.ssisting 
businesses  ml  crested  in  exports. 

These  organizational  issues -the  process 
by  which  decisions  arc  made— are  absolutely 
critical  No  one  can  predict  with  certainty 
the  specific  policies  needed  to  meet  the 
challenges  of  the  coming  years.  Could  we 
have  guessed  ten  years  ago  that  today  we 
would  have  lo  assess  the  implications  of  a 
joint  venture  between  General  Motors  and 
Toyota''  But  we  can  predict  the  kind  of  deci- 
sionmaking framework  we  will  need  lo  meet 
tomorrows  ehalleiiMes.  It  must  be  based  on 
ihoughful  !Uid  farsighted  analysis  of  our 
current  and  future  competitive  position,  it 
must  ensure  the  coherent  use  of  our  many 
policy  tools,  and.  above  all.  it  must  encour- 
age and  reward  cooperation. 

The  new  procedures  must  bring  all  the 
parties  to  the  table:  provide  an  information 
base  and  frame  the  Issues  in  a  way  that  all 
can  trust:  and  ensure  that  the  agreements 
ri  ached  can  be  implemented.  Cooperation - 
among  workers,  management,  government. 
and  creditors  -wits  the  key  to  rebuilding 
Chrysler  and  saving  tens  of  thousands  of 
jobs.  Consensus  was  found  around  an  equi- 
table sharing  of  burdens,  risks,  and  opportu- 
nities. We  recommend  a  new  institution  de- 
signed to  encourage  and  reward  such  col- 
laboration. 
I'he  Council  on  Economic  Competitiveness 

and  Cooperation 
We  recommend  the  creation  of  a  Council 
on  Economic  Competitiveness  and  Coopera- 


tion, composed  of  20  representatives  of  gov- 
ernment, business,  labor,  and  the  public. 
The  Council  would  be  a  permanent,  inde- 
pendent agency  in  the  executive  branch 
The  non-governmental  members  would 
.serve  six-year  terms,  so  as  to  provide  conti- 
nuity from  adminislralion  to  administra- 
tion. The  Councils  role  would  be  advisory 
It  would  have  no  power  to  override  regula- 
tions or  change  law . 

The  Council  will  discharge  two  major  re- 
sponsibilities. First,  the  Council  will  be  the 
forum  within  which  the  Nation's  industrial 
strategy  will  be  debati>d  and  formulated.  To 
drive  this  process,  the  Council  will  prepare  a 
biannual  report  on  the  structure  and  com- 
petitive performance  of  the  national  econo- 
my. The  report  will  analyze  the  changing 
competitive  position  of  U.S.  firms  and  indus- 
tries, the  changing  composition  of  labor 
markets,  and  the  prospects  for  insuring  suf- 
ficient productive,  high  value-added  employ- 
ment. These  reports  should  serve  to  frame 
the  debate  about  the  Nations  overall  eco- 
nomic development. 

The  second  major  responsibility  for  the 
Council  will  be  to  establish,  after  a  request 
from  the  private  sector,  advisory  working 
groups  to  analyze  and  consider  responses  to 
problems  that  affect  individual  industries 
and  geographic  regions.  These  groups  will 
be  convened  for  a  limited  period  of  time  to 
develop  practical  responses  to  specific  prob 
lems.  Each  group  will  include  representa- 
tives from  business,  labor,  and  national  and 
local  government. 

For  instance,  an  advisory  group  might  rep- 
resent a  mature  industry  facing  severe  inter- 
national competition.  Following  common 
agreement  on  the  facts,  it  may  become  clear 
what  management,  labor,  and  government 
musl  each  do  if  international  competitive- 
ness is  lo  be  regained.  Initiatives  could  in- 
clude investment,  .job  security,  profit  shar- 
ing, work  practices,  wages,  training,  govern- 
ment regulations,  and  temporary  trade 
relief.  The  Council  would  then  recommend, 
to  the  President  and  Congress,  specific  steps 
that  the  government  should  take  with  the 
understanding  that  the  private  parties 
would  keep  their  reciprocal  commitments. 
huiorahon 
Innovation  m  process  and  product  tech- 
nology is  at  the  heart  of  our  ability  lo  com- 
pete. 

We  face  a  Uiriiiidable  challenge  in  this 
area.  We  remam  m  the  forefront  of  most 
new  or  emerging  technologies,  but  in  recent 
years  have  seen  others  leading  the  way  in 
commercialization.  For  instance.  VCR  tech- 
nology was  developed  in  the  United  States; 
but.  today  we  do  not  produce  a  single  video 
cassette  machine. 

Our  competitors,  panuularl.v  Japan.  West 
Germany,  and  France,  are  targeting  innova- 
tion and  R<!v:D  m  areas  where  global  mar- 
kets are  expected  lo  grow  rapidly.  These 
governments  aid  their  companies  b.v  subsi- 
dizing product  development,  supporting  co- 
operative research,  and  making  long-term  fi- 
nancing available. 

In  1980.  Congress  enacted,  with  broad  bi- 
partisan support,  the  Steven.son-Wydler  Act. 
The  Reagan  .Administration's  implementa- 
tion effort  to  date  can  only  be  characterized 
as  disgrac'cful.  The  Administration  refused 
to  comply  with  the  provision  of  law  requir 
ing  the  creation  within  the  Commerce  De- 
partment of  a  National  Technology  Board. 
Almost  three  years  after  taking  office,  the 
Administration  arrogantly  defended  its  inac- 
tion by  claiming  to  have  elevated  the  i.ssue 
to  an  even  higher  level:  the  President's 
Commission  on  Industrial  rompetitiveness. 


scheduled  to  report,  roincidenlally.  in  Sep- 
tember 1984.  A  temporary  Presidential  Com- 
mi.ssion  .set  up  to  try  and  defuse  a  political 
issue  does  not  replace  the  permanent  Board 
mandated  by  the  law 

Democrats  believe  that  important  initia- 
tives are  needed  lo  insure  that  the  nalion 
remains  on  the  cutting  edge  of  technological 
change. 

Private  firms  typically  undennvesi  in  re- 
search and  development  from  the  stand- 
point of  the  economy  as  a  whole,  this  is  par- 
ticularly true  regarding  basic  research, 
which  generally  has  a  very  long-term 
payoff.  The  country  then  loses  emerging 
growth  markets  as  foreign  manufacturers 
gam  leading  positions  and  set  the  terms  of 
competition.  Governments  can  provide  com- 
panies with  a  head  start  in  this  race  by  as 
sisting  in  product  development  through  re- 
search funding  and  procureinent.  For  exam 
pie.  the  di'velopment  of  Ihe  commercial  air- 
craft industry  and  the  semi-conductor  in- 
dustry would  not  have  occurred  without 
government-funded  research  and  evelop- 
menl  iR&Di  and  procurement. 

We  propose: 

1.  Clarifying  Antitrust  Laws  to  Encourage 
Joint  RA;D  -Antitrust  laws  should  be  clari- 
fied to  encourage  the  formation  of  joint 
R&D  ventures  among  small  busines.ses.  The 
lines  defining  what  is  an  acceptable  joint 
R&D  venture  should  be  drawn  more  clearly 
in  order  lo  reduce  the  threat  of  federal  and 
private  suits.  Clarifying  the  application  and 
interpretation  of  the  antitrust  laws  should 
create  a  "zone  of  certainty"  within  which 
private  companies  can  make  decisions  with 
regard  to  cooperative  R&D  without  signifi- 
cant risk  of  adverse  antitrust  action. 

2.  Making  the  R&D  Tax  Credit  Perma- 
nent.-The  R&D  tax  credit  enacted  in  1981 
provides  a  lax  credit  of  25  percent  of  the  in- 
crease in  qualified  research  expenditures  by 
corporations  for  a  given  lax  year  above  a 
three-year  base  period.  The  lax  credit  is 
scheduled  to  expire  in  198,5.  Significant  in- 
creases in  industrial  R&D  spending  since 
enactment,  despite  a  deep  recession,  indi- 
cate that  the  lax  credit  is  effective  in  en- 
couraging corporate  R&D. 

3.  Conducting  Competitive  Assessments 
and  Target  Strategic  Technologies.— A 
mechanism  should  be  established  lo  bring 
together  representatives  of  industry,  acade- 
mia. the  national  laboratories,  and  govern- 
ment agencies  to  identifv  strategic  technol- 
ogies. a.ssess  the  targeted  <'ftorts  of  our  com- 
petition, and  plan  cooperative  development 
programs  lo  meet  that  competition.  Tech- 
nologies may  be  strategic  in  either  an  eco- 
nomic or  a  national  security  sense,  often 
both  simultaneously.  Government  agencies. 
from  NASA  to  the  National  Institutes  of 
Health,  clearly  have  a  role  lo  play  in  target- 
ing strategic  technologies  and  are  playing  il 
even  toda.v.  though  in  an  uncoordinated 
way. 

4.  Establishing  Technology  Extension 
Centers.-Modeled  after  the  Agricultural 
Extension  Service.  Technology  Extension 
Centers  located  at  state  universities  would 
help  to  assure  effective  transfer  and  utiliza- 
tion of  new  technology.  Centers  would  func- 
tion as  a  clearinghouse  for  new  technology, 
and  serve  as  a  primary  channel  for  transfer- 
ring federally-supported  R&D  to  the  private 
sector.  Centers  would  also  provide  technical 
and  managerial  assistance  lo  new  enter- 
prises. In  addition,  joint  industry/universiiy 
Centers  for  Industrial  Technology,  as  origi- 
nally authorized  under  the  Stevenson- 
Wydler  Act.  would  be  established. 
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5  Establishinn  a  Coherent  Federal  Pro 
gram  to  Stimulate  Technological  Innova- 
tion.—A  new  organization  should  be  estab- 
lished to  foster  technological  innovation 
The  agency  would  be  responsible  for  inter 
agency  coordination  and  for  encouraging 
and  assisting  all  federal  agencies  to  stimu- 
late innovation  in  the  industrial  sectors  re- 
lated to  their  missions.  It  would  fund  re 
search  to  increase  our  understanding  of  the 
innovative  process.  It  would  assist  state  and 
local  initiatives  to  accelerate  innovation  by 
promoting  spinoffs  from  university  re- 
search, providing  managerial,  technical,  and 
financial  assistance  to  high  technology 
start-ups.  and  developing  research  parks 
and  consortia 

Education/human  resources 

In  the  challenging  era  we  face,  nothing  is 
more  important  than  making  the  proper  in 
vestments  in  people.  The  authors  of  Global 
Stakes.  The  Future  o(  High  Technology  in 
America."  put  it  well: 

Wfiereas  American  wealth  and  power 
have  traditionally  been  based  on  natural  re- 
sources and  on  capital  investment  in  physi- 
cal plant  and  machinery,  the  balance  is  now 
tipping  toward  investments  in  people  and 
knowledge  as  key  resources.  Knowledge 

should  be  seen  as  a  strategic  resource  with 
an  importance  equal  to  or  exceeding  natural 
resources  and  physical  investments  " 

The  Reagan  Administration  disagrees.  Jt 
regards  education,  training,  and  other 
human  resource  areas  primarily  as  part  of 
the  domestic  budget,  prime  targets  for  cut- 
ting. This  Administration  has  inflicted  great 
damage  on  some  vital  programs. 

During  his  term  of  Office,  the  President 
has  asked  Congress  to  repeal  the  federal 
education  program  for  handicapped  chil 
dren.  to  cut  vocation  and  adult  education  by 
nearly  half;  to  approve  budget  reductions 
that  would  mean  some  2.5  million  disadvan 
taged  elementary  school  children  would  no 
longer  be  able  to  receive  the  acknowledged 
benefits  of  the  program,  to  eliminate  up 
wards  of  one  million  students  from  the 
Guaranteed  Student  Loan  program  and  to 
cut  funding  for  the  Pell  Grant  program  by 
42  percent. 

Despite  President  Reagan's  t>orn-again 
zeal  for  public  education,  the  President  has 
all  but  Ignored  the  recommendations  of  his 
own  blue  ribbon  commission.  The  commis 
sion  s  report  states  specifically  that  the  fed- 
eral government,  in  cooperation  with  state.s 
and  localities  should  help  meet  the  needs 
of  key  groups  of  students  such  as  the  gifted 
and  talented,  the  socioeconomically  disad- 
vantaged, minority  and  language  minority 
students,  and  the  handicapped'  The  Com 
mission  called  for  improved  financing  of 
education  at  all  levels— district,  state,  and 
federal. 

A  Graham  Down.  Executive  Director  of 
the  Council  for  Basic  Education,  recently 
observed:  One  enemy  of  excellence  is 
cheapness.  The  Reagan  Administration 
allies  Itself  with  the  popular  cause  of  school 
improvement  but  is  unwilling  to  assume  re- 
sponsibilities that  the  federal  government 
alone  can  shoulder 

Fifteen  years  ago.  in  his  worldwide  best- 
seller. The  American  Challenge."  J  J  . 
Servan-Schreiber  described  one  of  ilu-  key 
.sources  of  Americas  industrial  dominance 
in  this  way  All  cliches  to  the  contrary. 
American  society  wagers  much  more  on 
human  intelligence  than  it  wastes  on  gadg- 
ets. As  we  have  seen,  scientific  studies  are 
beginning  to  confirm  what  intuition  led  us 
to  suspect  this  wager  on  i people i  is  the 
origin  of  America's  new  dynamism.  " 


The  "wager  on  people  ,  best  epitomized 
by  our  historic  commitment  to  universal 
public  education,  is  deeply  embedded  in  the 
American  tradition.  Reaganism  departs 
radically  from  our  traditions  with  short 
sighted  budget  cuts  in  education  and  train- 
ing and  other  human  resource  areas  which 
could  place  Americans  at  severe  lasting  dis- 
advantage m  the  world  economy.  The 
Reagan  Administration  inflicts  that  harm  to 
save  a  small  percentage  of  the  tax  cut  it  has 
lavished  upon  the  wealthy  few. 

If  IS  ironic,  but  unmistakable,  that  the  fac- 
tors on  which  Servan-Schreiber  fo<'used  are 
undeniably  a  major  reason  for  the  Japanese 
economic  miracle  Democrats  believe  it  is 
time  to  return  to  policies  which  reflect  our 
ideals  and  our  tjest  traditions  by  wagering 
on  p»'ople  " 

Wo  propose 

1  Extending  Title  I  to  Secondary 
Schools.  — Funding  for  the  Title  1  program 
would  be  increased  to  allow  for  participation 
of  disadvantaged  young  people  in  our  sec 
ondary  schools  Presently,  only  47  percent, 
or  5.2  of  the  II  million  eligible  Title  I  chil 
dren.  are  being  served,  despile  the  fact  that 
the  National  As.sessment  of  Educational 
Progress  shows  dramatic  gams  by  children 
served  under  this  program  Our  propcsal 
would  permit  disadvantaged  high  school 
students  to  receive  compensatory  education 
In  reading,  writing,  and  computing- assist- 
ance they  need  to  complete  their  secondary 
education  and  be  sufficiently  prepared  to 
enter  the  job  market  or  to  continue  their 
formal  education 

2.  Targeting  Vocational  Education —A 
Youth  title  in  a  new  Vocational  Education 
Act  would  bring  a  more  specific  targeting  of 
public  vocational  education  policy  and 
would  make  the  plight  of  the  disadvantaged 
youth,  including  the  high  school  dropout,  a 
top  vocational  education  priority. 

We  also  propose  an  adult  Training  and 
Retraining  title  as  part  of  the  Vocational 
Education  reauthorization  to  complement 
and  coordinate  with  the  recently  enacted 
Job  Training  Partnership  Act.  Included 
among  those  who  would  be  eligible  for  as- 
sistance under  this  title  would  be  displaced 
homemakers.  workers  laid  off  from  jobs 
they  have  held  lor  many  years  and  who 
need  retraining  In  order  to  re-enter  I  he  job 
market,  people  who  have  retired  early  and 
need  to  work  in  order  to  supplement  their 
retirement  Income,  and  those  who  need  new 
or  upgraded  skills  lo  meet  the  changing  de- 
mands of  the  workplace. 

In  addition  the  Adult  Basic  Education  Act 
should  be  strengthened  to  increase  partici- 
pation in  baiic  skills  programs  for  those  no 
longer  enrolled  in  a  school  system. 

3  Science.  Math.  Computer  and  f^oreign 
Language  Instruction  -We  should  increase 
funding  to  upgrade  instruction  in  science, 
mathematics,  computer  utilization,  and  for- 
eign languages.  This  program  would  focus 
resources  on  teacher  training,  retraining, 
and  iri.service  upgrading  of  skills. 

Improving  educational  quality  also  re- 
quires attracting  talented  young  men  and 
women  inio  the  teaching  of  science  and 
math  As  an  incentive,  we  propo.se  enact- 
ment nf  a  sp«'cial  forgiveness  provision  on 
the  Guaranteed  Student  Loan  program. 
Under  I  his  provision  students  entering  the 
teaching  profession  in  science  and  math 
would  have  the  opportunity  to  have  their 
loan  obligation  reduct>d  by  10  percent  a  year 
for  each  year  they  taught.  A  loan  would  be 
completely  forgiven  upon  the  completion  of 
ten  years  of  leaching 

Through  the  use  of  computers,  both  as  a 
subject  of  instruction  and  a  tool  for  instruc- 


tion in  all  areas  of  the  curriculum,  we  will 
be  providing  our  children  with  the  skills  and 
familiarity  with  information  processing 
which  they  will  need  to  participate  m  the 
economy  and  society  of  the  future.  Steps 
must  be  taken  to  ensure  that  computer 
learning  is  provided  equally  to  both  boys 
and  girls  at  all  socioeconomic  levels. 

4  Aid  to  Gifted  Sludcnt.s  All  too  often. 
we  fail  to  provide  programs  designed  to  in- 
tellectually stimulate  gifted  and  talented 
students  m  order  to  encourage  them  to 
excel.  To  reverse  this  situation,  we  propose 
( 1 1  enactment  of  a  new  education  program 
to  aid  America's  gifted  and  talented  stu 
dents  at  the  elementary  and  secondary 
level;  and  i2i  a  Federal  Merit  Scholarship 
Program  at  the  college  level  to  reward  stu 
dents  of  exceptional  academic  aptitude  and 
achievement. 

Adjustment  traoitng 

Adjustment  policy  should  anticipate  and 
prepare  for  structural  changes  in  the 
world's  economy.  For  example,  as  develop- 
ing countries  begin  to  produce  goods  at 
lower  prices  than  U.S.  producers.  U.S.  work- 
ers should  be  given  incentives  to  adjust  to 
these  changes. 

U.S.  firms  and  the  federal  government 
have  not  always  responded  well  to  competi- 
tive challenges,  and  the  impacts  of  this  fail- 
ure to  adapt  have  been  fell  unevenly.  Vari- 
ous industries,  firms,  workers,  and  commu- 
nities have  encountered  problems  of  severe 
unemployment  which  extend  beyond  the 
swings  of  the  business  cycle  The  .severity  of 
these  problems  and  the  unevenness  of  their 
impacts  have  created  social  problems  which 
are  beyond  the  capacity  of  markets  to  cor 
rect.  These  problems  arise  because  markets 
for  investment  are  fluid  and  quick  to  change 
while  the  markets  for  labor  are  not.  A  man- 
ufacturing plant  can  be  shut  down  on  short 
notice,  but  it  can  take  months  or  years  for 
workers  and  communities  to  adjust  to  the 
change. 

In  the  fact'  nf  these  crucial  needs,  the 
President  has  eliminated  funds  for  the 
Trade  Adjustment  Assistance  program  and 
proposed  nothing  in  its  place.  Our  proposals 
are  designed  to  increase  the  efficiency  and 
equity  of  adjustment  by  individuals,  commu- 
nities, and  industries. 

We  propose: 

1.  Modifications  to  the  Unemployment  In- 
surance System.— The  unemployment  insur- 
ance lU.I.)  systems  o'  most  states  are  pri- 
marily directed  to  helping  workers  on  tem- 
porary layoff  who  will  ultimately  return  to 
their  previous  employers.  It  is  not  oriented 
to  workers  dislocated  by  imports  or  techno- 
logical change.  The  orientation  is  shown  by 
the  lack  of  attention  paid  to  matching  work- 
ers to  job  openings  (labor  market  exchange) 
and  by  the  structure  of  U  I.  benefits.  Our 
proposals  are  directed  to  both  issues. 

All  slates  would  be  assisted  in  making  im- 
provements in  their  labor  market  exchange. 
Program  funds  would  be  u.sed  lo  obtain  em- 
ployer information  on  current  and  projected 
job  openings  and  the  training  qualifications 
required  to  fill  the  openings. 

In  addition  to  the  improvements  in  the 
labor  market  exchange,  states  would  be  en- 
couraged to  make  their  U.I.  systems  more 
effective  adjustment  mechanisms.  States 
would  be  able  to  choose  from  changes  m  the 
unemployment  system  that  are  already  al- 
lowable but  have  not  been  widely  tried  be- 
cause the  federal  government  provided  nei- 
ther assistance  nor  administrative  funds. 

The  program  options  for  each  stale  would 
include 


a.  Work-sharing  with  training  require- 
ments or  incentives.  The  program  would 
allow  workers  in  declining  industries  to  re- 
ceive unemployment  benefits  for  up  to  20 
flours  per  week  spent  in  training  or  related 
activities. 

b  Unemployment  insurance  for  workers 
in  declining  industries  with  a  mandatory 
training  option.  This  would  encourage  attri- 
tion by  allowing  workers  to  resign  and  re- 
ceive unemployment  insurance  benefits 
while  enrolled  in  approved  training. 

c  Establish  Iwo-track  unemployment  in- 
surance. Track  1  would  be  no  different  from 
current  practice,  track  2  would  give  workers 
the  choice  of  taking  a  lower  monthly  pay- 
ment over  a  longer  period  to  allow  comple- 
tion of  a  lengthy  training  period. 

d.  Cashing  out  benefits  at  a  reduced  rate 
for  workers  who  accepted  lower-wage  em- 
plnynicnt  prior  lo  exhausting  their  benefits. 

2  Improving  the  Job  Training  System.— 
The  following  are  additions  to  the  Job  Part- 
nership and  Training  Act: 

a  A  new  student  loan  program  would  pro- 
vide loans  to  adults  for  part-time  education 
and  training  courses.  Income  limits  would 
be  set  and  the  states  would  determine  eligi- 
ble fields  of  study.  Interest  subsidies  would 
be  comparable  to  the  Guaranteed  Student 
Loan  program  Governors  would  be  given  a 
fixed  amount  to  allocate.  Priorities  would  be 
fstabiished  for  the  allocation  of  funds  based 
on  rntena  such  as  income,  industry  mix.  du- 
ration of  unemployment,  and/or  participa- 
tion m  one  of  the  special  U.I.  programs. 

b.  A  job  counselling  and  placement  service 
would  be  proMded  for  large  scale  plant  clos- 
ings where  advance  notice  of  at  least  60 
days  has  been  guen.  The  objective  is  to  ex- 
haust Ilu'se  le.ss  expensive  activities  prior  to 
u.smg  the  more  expensive  training  option. 

r.  Training  for  small  business  concerns 
using  both  new  technology  (i.e.,  computer- 
based  training)  and  the  community  college 
system  .as  the  delivery  mechanism.  Incen- 
tives would  be  given  for  stales  to  cooperate 
in  producing  .software  that  is  widely  applica- 
ble. (For  example  there  might  be  a  regional 
program  lo  de\ilop  a  microcomputer  course 
to  leach  owners  and  workers  in  small  busi- 
nesses how  to  utilize  the  metric  system  in 
order  lo  increase  export  capacity.) 

.3  Community  Service  Employment  for 
Dislocated  Workers. -Employment  would  be 
provided  m  both  the  private  and  public  sec 
tors  for  unemployment  insurance  exhaus- 
tees  who  live  m  communities  with  above  av- 
erage unemployment  rales  and  declining  in- 
dustrial employment.  Eligible  persons  would 
have  to  be  either  over  55.  or  heads-of-house- 
hold  with  children,  and  not  have  a  working 
spouse.  Younger  enrollees  would  be  required 
to  undergo  training  and  could  only  remai.n 
m  the  program  for  a  year. 

4.  Adjustnient  Assistance  to  Firms  and 
Communities.  Communities  with  declining 
industrial  employment  and /or  experiencing 
large  .scale  plant  shutdowns  would  be  eligi- 
ble for  financial  a-sslstance  to  establish  tri- 
partite organizations  lo  deal  with  the  ad- 
justment prnblem.  These  funds  could  also 
be  used  lo  purchase  consulting  services  to 
improve  the  management,  marketing  and/ 
or  technology  of  qualifying  firms. 
Financing  development 

The  unmatched  size,  dynamism,  and  so- 
phistication of  the  U.S.  capital  markets  are 
.imong  this  country's  most  important  com- 
petitive assets.  Some  $.3  trillion  is  expected 
lo  flow  into  U.S.  business  debt  and  equities 
over  the  next  decade,  equal  in  value  lo  the 
country's  entire  output  of  goods  and  serv- 
ices in  198,'i.  The  private  sector,  lo  an  over- 


whelming, extent,  will  allocate  those  enor- 
mous resources  and  determine  our  econo- 
my's competitiveness. 

Nevertheless,  government  policy  influ- 
ences virtually  every  aspect  of  private  cap- 
ital markets  and  industrial  finance.  U.S. 
monetary  and  fi.scal  policy,  by  having  an 
impact  on  the  availability  and  cost  of  credit, 
will  affect  important  investment  decisions. 
A  broad  array  of  U.S.  laws— including  the 
tax  code,  bank  regulation,  serum ies  law. 
and  ERISA— will  influence  the  structure  of 
our  capital  markets  and  investment  incen 
lives. 

For  loo  long,  the  U.S.  government  ha.s  had 
no  mechanism  for  understanding  or  coordi- 
nating how  its  policies  affected  the  private 
capital  markets.  The  government  can  nei- 
ther quickly  recognize  nor  promptly  remove 
unintended  disincentives  to  productive  in 
vestment. 

The  Reagan  Administrations  answer  is 
one  dimensional— deregulate.  This  answer 
grossly  underestimates  the  stiff  new  diffi- 
culties of  U.S.  firms  facing  foreign  competi- 
tors that  ha\e  the  support  of  their  own  gov- 
ernments. 

Democrats  believe  thai  public  policie.s  can 
foster  a  more  favorable  invesiment  climate 
for  firms  who  want  to  produce  more  com- 
petitive products,  adopt  more  efficient  pro- 
duction methods,  and  create  new  career  op- 
portunities. Fuller  access  to  longer-term 
credit  can  be  made  available  lo  smaller, 
growing  firms,  which  we  now  know  to  be  the 
richest  seedbed  for  new  technologies  and 
products.  And  valuable  lessons  can  be 
learned  from  State  economic  developmenl 
activities,  which  often  have  well-established 
relationships  with  private  financial  institu- 
tions. 

We  propose: 

1.  Slate-based  Invesiment  Program.  The 
federal  government  would  enhance  the  abil- 
ity of  stales  to  stimulate  economic  develop- 
ment and  also  build  state  efforts  into  a  na 
lionwide  network  that  both  encourages  di- 
versity and  reinforces  national  competitive- 
ness. 

Federal  support  for  stale  and  regional  eco- 
nomic development  finance  institutions 
would  be  provided  b.v  formula  over  a  period 
of  five  years.  These  instituuons  would  lend 
lo  or  invest  in  businesses  according  to  the 
state's  own  development  strategies.  Slates 
would  be  encouraged  lo  have  the  federal 
funds  recaptured  in  revolving  funds  for 
reuse  in  related  activities.  In  exchange, 
stales  would  be  required  to  provide  state 
matching  funds,  avoid  beggar-thy-neighbor 
development  strategies,  build  partnerships 
with  private  financial  inslitutions.  and 
share  information  with  other  slates  and  fed- 
eral agencies. 

The  federal  government  would  also  work 
with  stales  lo  develop  a  secondary  market  m 
small,  longer-term  industrial  loans  so  that 
pension  funds  and  similar  investors  could 
more  readily  meet  the  most  important  fi- 
nancing needs  of  smaller,  grow  ing  firms. 

2.  Coordination  of  Federal  Impact  on  Fi- 
nancial Markets,  -A  top-level  council  of 
those  federal  agencies  that  most  directly 
affect  U.S.  financial  markets  would  be  es- 
tablished and  charged  with  continously 
monitoring  the  impact  of  public  policies  on 
industrial  finance  and  inquiring  into  po.ssi- 
ble  disincentives  to  productive  investment. 
Inquiries  could  be  self-initiated  or  begun  at 
the  request  of  the  President,  the  Council  on 
Economic  Competitiveness  and  Cooperation, 
or  a  Committee  of  Congress.  When  such 
barriers  are  found,  steps  lo  remedy  the 
problem  would  be  recommended  to  the 
President  and  Congress. 


3.  Consideration  of  a  National  Develop- 
menl Bank.  — We  have  considered  various 
proposals  to  establish  national  development 
banking  mechanisms  which  would  be  associ- 
ated with  Ihe  proposed  Council  on  Econom- 
ic Competitiveness  and  Cooperation.  We 
find  substantial  merit  in  many  of  these 
ideas  but  believe  that  further  .'^tudy  is  re- 
quired. Congress  will  be  in  a  better  position 
lo  evaluate  these  proposals  after  the  Coun- 
cil has  had  some  operating  experience.  We 
therefore  recommend  that  the  Council  be 
charged  with  studying  the  need  for  such  a 
financing  facility  and  submitting  its  find- 
ings to  Congress. 

4.  Study  of  ihe  Capital  Markets. -We  are 
deeply  concerned  by  the  findings  of  the 
American      Business     Conferences     study. 

High  Cost  of  Capital:  Handicap  of  Ameri- 
can Industry".  The  study  found  that  U.S. 
firms  are  ai  a  competitive  disadvantage  be- 
cause the  cost  of  capital  is  much  higher  in 
the  U.S.  than  in  Japan  and  other  countries. 
The  Council  on  Economic  Competitiveness 
and  Cooperation  would  be  instructed  to  con- 
duct a  broad  review  of  the  ability  of  U.S.  in- 
dustries to  finance  investments  that  are 
needed  to  improve  our  international  com- 
petitiveness. The  report  would  be  submitted 
to  the  President  and  Congress  one  year 
after  the  Council  is  established. 

Trade 

External  factors,  including  exchange  rale 
problems  and  a  worldwide  recession,  have 
put  a  great  deal  of  pressure  on  our  trade 
performance.  Bui  even  making  reasonable 
allowances  for  these  circumstances,  the 
Reagan  trade  policy  is  in  shambles.  On 
every  front  current  policy  is  marked  by  in- 
consistency or  inaction.  While  pledging  rhe- 
torical allegiance  to  free  trade,  the  .Adminis- 
tration increasingl.v  resorts  to  proleclionism 
without  rhyme  or  reason.  It  tolerates  a  huge 
bilateral  trade  deficit  for  our  extremely 
competitive  telecommunications  industry 
with  Japan.  It  does  nothing  lo  address  the 
distortions  between  the  value  of  the  dollar 
and  the  currencies  of  our  major  trading 
partners. 

Last  year's  General  Agreement  on  Tariffs 
and  Trade  (GATT'  ministerial  was  a  costly 
and  lU-conci'ived  disappointment:  as  a  con- 
.sequence.  there  are  no  multilateral  discus- 
sions going  on  as  trade  tensions  mount,  and 
bilateral  agreements,  undertaken  outside 
the  GATT  framework,  proliferate.  To  divert 
attention  from  the  absence  of  a  coherent 
policy  which  recognizes  that  trade  and  in- 
dustrial health  are  inextricably  linked,  the 
.Administralion  offers  a  trade  reorganization 
proposal  so  weak  that  it  is  opposed  by  senior 
Republicans  in  both  Houses. 

For  50  years,  since  President  Roosevelt 
first  proposed  a  reciprocal  trade  agreements 
program  to  Congress.  Democrats  have  sup- 
ported an  open  and  fair  international  trad- 
ing system.  During  democratic  administra- 
tions, inlernalional  trade  has  been  opened 
up.  producing  new  and  belter  jobs  for  Amer- 
icans while  increasing  consumers'  purchas- 
ing power.  But  just  as  Democrats  were  will- 
ing to  confront  the  need  for  change  in  trade 
policies  in  1934  by  proposing  the  reciprocal 
trade  agr<M'ments  program,  we  are  again 
willing  lo  confront  change  in  the  interna- 
tional trade  environment  by  designing  new- 
approaches. 

Two  fundamental  changes  have  created 
new  difficulties  for  American  firms  and 
workers.  First,  the  increasing  integration  of 
the  worlds  economy  and  a  tendency  toward 
overcapacity  in  some  key  industries  have  in- 
creased the  need  for  effective,  fast-moving 
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adjustment  mfchanisms.  Second,  has  been 
the  increasingly  mercantilist  approach  of 
many  of  our  trading  partners  Effective 
trade  policies  must  come  to  grips  with  these 
ne*  realities,  and  simultaneously  strive  to 
make  the  United  Slates  more  compel  it  ive 
and  the  rules  governing  mtemallonaJ  trade 
more  equitable. 

If  the  United  States  fail.i  to  fake  account 
of  the  need  to  improve  our  ability  to  adjust 
and  to  control  the  mercantilist  practice  of 
other  governments,  then  the  hapha7.ard  pat 
tern  of  protectionism  which  we  have  seen  in 
the  Reagan  Administration  will  increase 

In  urging  action  to  control  mercantilism, 
we  do  not  expt-ct  governments  to  di.srard  all 
involvement  in  their  economies  In  fact,  we 
believe  that  the  American  Rovomment  could 
be  more  effectively  involved  in  our  economy 
than  it  IS  at  present.  Toward  that  end.  trade 
policy  should  reinforce  other  measures  de 
signed  to  promote  industrial  competitive- 
ness and  to  insure  our  technological 
strength. 

We  propose 

1  Tying  Adjustment  to  Import  Relief 
To  the  extent  that  tempwrarv  import  relii-f 
is  available  under  current  law,  the  law 
should  require  that  in  order  for  the  Ph-.m- 
dent  to  grant  the  relief,  it  must  be  an  inte 
gral  part  of  an  industry  adjustment  plan 
The  President  would  take  the  plan  into  con- 
.iideration  in  deciding  whether  to  grant 
import  relief. 

2.  Speeding  Up  the  Finding  of  Injury .-- 
We  recommend  that  current  law  be  amend 
ed  to  take  account  of  the  need  to  move 
quickly  in  specific  cases  to  mitigate  serious 
injury.  Measures  should  also  be  adopted  to 
improve  access  to  unfair  trade  remedies. 
And  where,  by  reason  of  the  nature  of  the 
product  concerned,  such  as  perishable  prod 
ucts.  It  is  appropriate  to  speed  up  the  pr<K'- 
ess  of  providing  remedies  for  unfair  trade 
practices,  the  law  should  be  improved. 

3.  Broadening  the  New  General  Agree- 
ment on  Tariffs  and  Trade  'GATT'  Frame 
work.  — We  recommend  a  broad  effort  to 
renovate  the  GATT  with  particular  emplia 
SIS  on  improving  and  standardizing  pro<'e 
dures  under  which  countnes  ma.v  lake 
import  relief  '.safeguard  i  action,  and  m  ex 
lending  the  commitment  to  open  markets  to 
services,  finance,  and  certain  aspects  of 
trade  m  high  technology  products— sectors 
where  American  firms  have  substantial 
export  capacity,  bul  are  often  stymied  by 
the  absence  of  effective  international  agree- 
ment!*. 

4.  Export  Promotion.— For  y(»ars.  Congres- 
sional committees,  executive  branch  task 
forces,  and  other  groups  have  called  for 
more  vigorous  promotion  of  U.S.  export.?, 
and  encouraged  our  governm«'nl  to  emulate 
the  activities  of  our  trading  partners,  in  llils 
regard  Business  has  often  complained  that 
the>  have  to  go  it  alone'  while  foreign 
competitors  have  their  governm'-nt  and  for- 
eign service  in  their  corner  Indeed,  con 
cems  that  our  State  Department  found  it 
difficult  to  reconcile  foreign  policy  obier 
lives  with  the  commercial  need.',  of  the  pri 
vale  sector  led  to  the  creation  of  the  For 
eign  Commercial  Service  which  reports  lo 
the  Commerce-  Deparfmrnt. 

Much  more  can  be  done:  not  in  exhorta 
Hon  but  in  a.ssistance  to  potential  exporters. 
A  one-stop  export  a.s.si.stanci'  .s«'rvice  lo  bu.si 
ness.  especially  small  busines.s.  should  be  es 
tabllshed  More  recognition  .should  tae  given 
to  the  growing  purchasing  power  of  the  de 
veluping  countries  and  Jiur  ability  lo  meet 
their  new  need.s  For  example,  the  United 
States    has   a   sutisianlial    advantage    in    a 


number  of  areas  in  growing  demand  by  de 
veloping  nations.  We  are  unparalleled  in  the 
technology  of  agricultural  production  and 
distribution:  our  healih  technology  is  unsur- 
pa.ssed:  so  Is  our  capacity  to  find  and  devel 
op  energy  resources.  The  United  Stales  is 
the  leader  in  telecommunications  and  edu- 
cational technology.  The  relevant  cabinet 
agencies,  working  with  the  Agency  for 
International  Development,  should  seek 
ways  to' expand  our  comparative  advantage 
and  our  exports  m  these  areas.  This  is  the 
ultimate  positive-sum"  game:  our  workers 
obtain  high  value-added  employment  pro 
viding  goods  and  services  that  assist  in  the 
development  of  the  world's  fastest  growing 
market 

RECOGNITION  OF  SENATOR  EACLETON 

Thf  PRESIDING  OFFICER.  Under 
ttif  previous  order,  the  Senator  from 
Missouri  (Mr.  Eagi.kton]  is  recognized 
for  not  lo  exceed  15  minutes. 

Mr  EAGLETON.  Mr.  President,  the 
Senate  Democrats  .see  our  current  eco- 
nomic situation  and  our  future  eco- 
nomic prospects  far  differently  than 
Ronald  Reagan.  In  issuing  the  Jobs 
for  the  Future  "  report  last  November 
and  introducing  this  legislation  today, 
we  are  laying  out  how  we  see  it.  why 
we  see  it  that  way,  and  what  we  would 
do  differently.  The  Senate,  and  the 
country,  are  entitled  to  no  less  from 
an  opposition  party. 

Next  lo  the  overriding  issue  of  war 
and  peace  in  a  nuclear  age.  the  funda- 
mental question  facing  the  country  is 
whether  the  policies  of  Ronald 
Reagan  have  laid  the  foundation  for 
long-term  economic  growth  and  pros- 
perity. What  does  the  future  hold  for 
our  children  w  ho  are  just  preparing  lo 
graduate  from  high  .school  or  college? 
What  does  it  hold  for  those  who  are  35 
or  40  in  the  job  which  appeared  secure 
several  years  ago.  but  seems  less  cer- 
tain now? 

Our  view  can  be  summed  up  simply. 
Everyone  is  grateful  for  the  present 
economic  recovery,  but  it  is  a  recovery 
built  on  .sand  No  one  ever  doubted 
that  $200  billion  deficits  could  fuel 
consumer  spending  and  help  drive  the 
economy  out  of  the  recession,  just  as 
no  one  ever  doubted  that  tight  money 
and  the  deepest  recession  since  the  de 
pre.ssion  could  bring  dov\n  inflation. 
But  no  one  believes  we  can  sustain  for 
very  long  a  recovery  in  the  face  of 
mega-deficits  projected  for  the  rest  of 
the  decade.  The  escalating  interest 
rates,  the  widening  U.S.  trade  deficit, 
and  the  plunge  in  the  stock  market  all 
reflect  that  grim  reality. 

Even  more  fundamentally,  we  have 
not  put  into  place  the  long-range  poli- 
cies needed  for  success  in  the  1980's 
and  beyond.  Nostalgic  for  the  good  old 
days  when  our  industrial  dominance 
was  unquestioned,  the  Reagan  admin 
istration  is  a  passive  bystander  as  the 
w  inds  of  change  sweep  across  our  land. 
Pursuing  voodoo  economics  and  para- 
lyzed by  an  ideology  that  casts  Gov 
ernmenl  as  a  menace  to  economic  well- 
being,  the  Reagan  administration  has 
fashioned    no    intelligent    respon.se   to 


the  worldwide  challenge   to   the  com- 
petitiveness of  our  industries. 

1.  THE  WORLD  WE  FACE 

We  are  enmeshed  in  a  world  econo- 
my characterized  by  intense  interna- 
tional competition.  Fully  70  percent  of 
our  products  compete  against  those 
from  abroad;  virtually  every  one  of 
our  major  industries  has  suffered  a 
significant  lo.ss  of  market  to  foreign 
competition. 

Our  trade  deficits  are  a  powerful  in- 
dicator of  serious  trouble.  In  1983.  the 
merchandise  trade  deficit  climbed  to 
S70  billion,  an  all  time  high.  This  year. 
It  appears  destined  lo  exceed  $100  bil- 
lion; in  May  alone,  the  deficit  was 
$12.2  billion. 

Merchandise  deficits  are  not  unprec- 
edented; we  have  run  them  for  the  last 
8  years.  But  where  the  trade  deficits 
of  the  late  1970s  and  early  1980s  re- 
sulted primarily  from  large  volumes  of 
oil  imports  into  the  United  States,  the 
current  trade  deficits  reflect  a  dramat- 
ic decline  in  the  balance  of  trade  in 
manufactured  and  other  nonp(>tro- 
leum  goods.  For  example,  excluding 
exports  and  imports  of  crude  and  re- 
fined petroleum,  the  United  States 
had  a  merchandise  trade  surplus  of 
$34.4  billion  in  1980.  By  contrast,  ex- 
clusive of  petroleum  c^xports  and  im- 
ports, the  United  States  incurred  a 
trade  deficit  of  $19.6  billion  in  1983 

In  other  words,  while  the  oil-related 
trade  problems  of  the  late  I970's  and 
early  1980s  have  diminished  over  the 
past  2  years,  the  traditionally  strong 
position  of  the  United  States  in  nonoil 
trade  has  evaporated.  Hiddrn  within 
the  figures  on  nonpetroleum  trade  is  a 
deterioration  in  the  trade  balance  in 
manufactured  goods  from  a  surplus  of 
$12.4  billion  in  1980  to  a  deficit  of 
$38.2  billion  in  1983. 

Those  numbers  reflect  a  deteriora- 
tion in  our  trade  position  across  the 
board.  For  example: 

The  traditional  trade  surplus  the 
United  States  has  enjoyed  with  West- 
ern Europe  vanished  in  1983.  With  ex- 
ports to  our  European  allies  declining 
7  percent  during  the  year,  the  overall 
American  trade  balance  with  the  Eu- 
ropean Economic  Community  [EEC] 
changed  from  a  $3.5  billion  surplus  in 
1982  to  a  $1.6  billion  deficit  in  1983. 

The  U.S.  merchandise  trade  deficit 
with  Canada,  our  largest  trade  part- 
ner, widened  lo  a  record-high  $14.3  bil- 
lion In  1983.  reflecting  an  increase  of 
almost  100  percent  over  the  last  2 
years. 

Finally,  the  already  tremendous  im- 
balance in  trade  between  the  United 
States  and  Japan  grew  even  wider  in 
1983.  After  reaching  $19  billion  in 
1982.  the  U.S.  merchandise  trade  defi- 
cit with  Japan  increased  to  a  stagger- 
ing S21.7  billion  in  1983.  the  largest 
trade  imbalance  between  any  two  na- 
tions in  history. 


Even  these  numbers,  ominous  as 
they  are,  do  not  convey  the  full  story. 
While  we  battle  to  get  our  oranges, 
beef,  and  lumber  into  the  restricted 
Japanese  market,  Americans  routinely 
turn  to  Japan  for  big  ticket,  high 
value-added  products  like  automobiles, 
cameras,  and  VCR's— which  are  the 
measure  of  industrial  success  and  the 
basis  of  national  prosperity.  We  are 
blessed  with  great  natural  resources, 
and  a  capacity  for  agricultural  produc- 
tion which  is  the  envy  of  the  world, 
but  if  we  allow  ourselves  to  evolve  into 
the  supplier  of  commodities  and  the 
buyer  of  manufactured  products,  we 
will  become  a  second-rate  economic 
power. 

Nor  should  we  comfort  overselves  by 
concluding  that  our  problems  are  con- 
fined to  competition  over  basic  indus- 
tries. On  February  13,  1984,  the  New 
York  Times  reported  that  the  Japa- 
nese had  forged  ahead  in  the  interna- 
tional race  to  create  a  sophisticated 
new  generation  of  supercomputers. 
The  article  contained  the  observation 
that; 

AlIhouMh  llicv  were  aware  that  the  Japa- 
nese govfrnmciil  had  embarked  on  an  ambi- 
tious program  to  aid  Its  computer  industry. 
American  researchers  say  they  are  stunned 
bv  the  speed,  depth  and  breadth  of  the  Jap- 
ane.sc  advances. 

Several  months  later,  a  front  page 
story  in  the  New  York  Times  of  May  7, 
entitled  Japan  Technology  Moni- 
tored by  Worried  U.S.  Competitors," 
reported  the  following: 

When  AiiK  ricaii  lechnologisls  do  visit 
here,  they  are  frequently  surprised  by  the 
extent  and  .sophistication  of  the  v»,ork  being 
done  in  such  fields  a.s  optical  communica- 
tions, data  storage,  computer  memory  chips, 
advanced  ceramics  and  aulomalion. 

Other  area-s  in  which  the  Japanese  are 
ahead  of  the  Americans  or  are  drawing  close 
UK  hide  advanced  ceramics  for  use  in  elec- 
tronus  and  in  engines,  supercomputers, 
high  speed  railroads,  photovoltaics.  infor- 
mation displays  used  in  portable  computers. 
low  priced  copiers  and  printers,  and  factory 
aulomalion  iismt;  robots  and  computers. 

And  John  A.  Alic,  an  expert  on  Japa- 
nese technology  working  for  the  OTA, 
ob.served  that  if  we  fail  to  keep  track 
of  Japanese  technological  progress, 
we  will  continue  to  be  caught  by  sur- 
prise as  we  were  in  the  steel  industry, 
the  automobile  industry,  and  the  con- 
sumer electronics  industry." 

So  our  problems  are  not  confined  to 
just  textiles,  or  autos,  and  steel.  Japan 
and  other  countries  emulating  their 
example,  like  South  Korea,  are  doing 
better  at  anticipating  emerging  mar- 
kets and  capitalizing  on  emerging 
technologies.  They  are  mapping  more 
aggressive  industrial  and  trade  strate- 
gies to  get  the  most  from  high-growth, 
high  technology,  and  .service  indus- 
tries of  the  future,  such  as  telecom- 
munirations.  fiber  optics,  ceramics, 
photovoltaics.  aerospace,  and  ad- 
vanced electronics.  And  while  they 
move  boldly  after  new  opportunities. 


often  with  their  governments  under- 
writing and  guiding  businesses,  the 
United  States  follows  no  coherent 
strategy  for  trade  and  industrial  prob- 
lems. 

We  have  the  resources  to  meet  the 
challenges  facing  us  and  seize  the  op- 
portunities ahead.  Our  economy  re- 
mains the  world's  largest  and  our 
workers  the  most  productive.  Our  vi- 
brant high-technology  sector  reminds 
us  how  dynamic  private  enterprise  can 
be.  Our  great  universities,  national 
laboratories,  and  corporation  research 
centers  continue  to  set  the  price  in 
leading-edge  technologies. 

2.  MOHTGAGING  THE  FUTURE:  THK  SHORTSIGHT- 
EDNESS OF  REAGANOMICS  AND  REAGANISM 

What  we  lack  is  political  leadership 
which  understands  the  critical  role 
which  Government  must  play.  Mr. 
Reagan  tells  us  that  Government  is 
the  problem.  But  some  of  our  most 
prominent  business  leaders— Lee  la- 
cocca  at  Chrysler;  William  Norris  at 
Control  Data,  James  Bere  at  Borg 
Warner:  Ed  Jefferson  at  Du  Pont  — 
have  pointed  out  that  we  can  meet  the 
challenges  of  international  competi- 
tion and  technological  change  only  if 
Government  enters  into  an  effective 
partnership  with  other  key  sectors  of 
the  country,  for  the  benefit  of  all. 

Government  policy  can  make  the 
difference  between  success  and  failure 
in  a  keenly  competitive  world.  In  the 
fifties  and  sixties,  the  Japanese  Gov- 
ernment look  the  lead  in  building  a 
consensus  that  developing  world-cla.ss 
basic  industries  was  critical,  and  Japan 
became  the  world's  leader  in  steel. 
shipbuilding,  and  autos.  When  the 
outlines  of  the  future,  based  on  high 
technology  and  information  indus- 
tries, started  to  emerge.  Japan  empha- 
sized education  and  training,  encour- 
aged research  and  de\elopnient.  li- 
censed or  purchased  advanced  technol- 
ogies from  us  where  po.ssible.  and  for- 
mulated legislation  and  other  strate- 
gies to  ease  the  transition  out  of  basic 
industries  into  higher  technology. 
Today,  they  still  lead  tlie  world  in 
steel,  shipbuilding,  and  autos.  but  also 
lead  in  robotics.  VCRs,  and  consumer 
electronics,  and  they  are  keenly  com- 
petitive with  us  in  setniconductors. 
computers,  and  biotechnology. 

In  contrast,  the  late  Otto  Eckstein, 
former  member  of  the  Council  of  Eco- 
nomic Advisers,  has  traced  the  decline 
in  U.S.  manufacturing  squarely  to  Un- 
economic policies  of  both  Republican 
and  Democratic  administrations.  High 
interest  rates  made  the  cost  of  capital 
to  business  twice  what  it  is  in  Japan. 
blocking  investment.  Tax  laws  made  it 
reasonable  for  families  to  consume, 
rather  than  save,  and  for  busines.ses  to 
embark  on  unproductive  mergers, 
rather  than  build  factories.  The  dollar, 
which  was  overvalued  deliberately 
after  World  War  11  to  help  Japan  and 
Europe,  stayed  overvalued  long  after 
the  original  justification  ceased  to  be 


valid,  doing  incalculable  harm  to  our 
trade  sectors.  Overall,  we  formulated 
policy  with  absolutely  no  concern 
about  the  impact  it  would  have  on  in- 
dustrial competitiveness.  Dr.  Eck- 
steins study  concluded  that  a  nation 
which  casually  surrenders  leading  in- 
dustrial positions  through  policies  of 
neglect  will  find  it  difficult  to  stage  a 
comeback. 

Obviously,  ihe  Reagan  administra- 
tion did  not  create  this  situation.  But 
it  has  had  the  chance  to  explain  the 
realities  of  a  changing  world  and  rally 
the  country  behind  new  policies.  In- 
stead, the  administration  has  given  us 
ma.ssive  deficits,  and  stunning  trade 
imbalance,  and  the  ideological,  reflex- 
ive answer  that  the  free  market  can 
take  care  of  everything  and  that  Gov- 
ernment has  no  meaningful  role  to 
play  in  helping  to  chart  our  future. 

In  contrast,  Du  Pont  Chairman  Ed 
Jeffer-son  has  made  this  observation: 

Any  successful  industrial  strategy  in  the 
U.S.  must  be  thoroughly  consistent  with  the 
idea  of  private  enterprise  .  But  at  Ihe 
same  lime.  I  would  reject  the  notion  that 
pure  free  market  economics  will  suffice  to 
ensure  our  international  competitiveness. 

Our  competitors  recognize  their  na- 
tions  vital  interest  in  quality  educa- 
tion. The  Reagan  administration 
slashes  at  Federal  funding  for  educa- 
tion, apparently  thinking  tuition  tax 
credits  and  school  prayer  alone  will 
propel  us  into  the  21st  century.  Sci- 
ence and  technology  are  critical  to  our 
ability  to  compete,  but  the  Reagan  ad- 
ministration has  reduced  support  for 
nonmilitary  applied  R&D,  and  totally 
refused  to  carry  out  the  Slevenson- 
Wydler  Act.  a  farsight  ed  measure  en- 
acted to  spur  innovation  in  this  coun- 
try. The  need  to  train  displaced  work- 
ers for  new  jobs  and  to  cushion  the  ad- 
justment period  are  obvious.  Yet  the 
administration  has  refused  to  fund  the 
Jobs  Partnership  Training  Act  fully, 
and  abolished  the  Trade  Adjustment 
A.ssistance  Program  without  suggest- 
ing anything  to  replace  it. 

Our  Republican  friends  would  have 
the  country  believe  that  we  face  a 
simple  choice  between  the  free  market 
or  central  planning.  The  Democrats 
reject  central  planning,  but  we  al.so 
reject  aimless  drift,  and  the  naive  as- 
.sertion  that  the  free  market  will  take 
care  of  everything.  A.s  Henry  Ford 
once  said,  "There  is  a  difference  be- 
tween a  planned  society  and  a  plan- 
ning .society."  We  are  conimitted  to 
pursuing  industrial  strategies  which 
effectively  and  imaginatively  blend 
the  genius  of  the  free  market  and  the 
functions  which  only  a  government 
can  perform. 

J,  THF  DEMOCRATIC  ALTERNATIVE 

The  Democratic  economic  alterna- 
tive comes  in  two  parts. 

Under  the  leadership  of  Senator 
Chiles,  the  ranking  Democrat  on  the 
Budget  Committee,  and  Senator  Hol- 
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LINGS,  who  held  that  position  bt-fore 
him.  we  ha\e  formulated  and  fouKht 
for  specific  proposals  to  reduce  the 
Reagan  deficits  to  manageable  levels. 
Deficit  reduction  must  come  first.  We 
cannot  solve  our  competitiveness  prob- 
lems as  Ions  as  massive  deficits  cause 
overvalued  dollar  and  rising  interest 
rates. 

But  deficit  reduction  alone  will  not 
build  a  strong  foundation  for  our  eco- 
nomic future.  In  the  Jobs  for  the 
Future  '  report,  and  in  this  legislation, 
the  Senate  Democrats  are  recom-nend- 
ing  new  policies  and  organizational  ar- 
rangements to  enhance  our  competi- 
tiveness and  make  our  economy  more 
adaptable 

We  need  a  new  partnership  for  eco- 
nomic growth.  We  believe  that  busi 
ness.  labor.  Government,  and  acade- 
mia  working  together  cooperatively 
can  reach  consensus  on  sectoral  strate 
gies  needed  to  revitalize  basic  indus- 
tries and  to  insure  the  competitiveness 
of  emerging  industries.  This  legisla- 
tion would  establish  a  20-person  Coun- 
cil on  Economic  Competitiveness  and 
Cooperation  to  serve  as  the  forum  m 
which  the  Nations  industrial  needs 
would  be  debated  and  strategies  would 
be  developed. 

Our  current  approach  to  economic, 
industrial  and  trade  policy  is  ad  hoc, 
fragmented,  fundamentally  adversar- 
ial, and  therefore,  destined  to  be  reac- 
tive, rather  than  anticipatory.  A 
recent  House  report  observed  that 
Japan's  approach  is  characterized  by  a 
web  of  policies,  while  ours  is  a  heap. 
We  cannot  afford  the  luxury  of  this 
kind  of  policymaking  when  other 
countries,  stressing  government-busi- 
ness cooperation,  are  pursuing  tightly 
integrated  industrial  and  trade  poli- 
cies. 

We  need  to  bring  parties  together  to 
identify  problems  and  opportunities 
earlier,  and  respond  to  them  more 
quickly.  If  such  a  Council  had  been  in 
place,  our  steel  industry  might  have 
avoided  the  agony  which  has  marked 
the  last  decade.  Business,  labor.  Gov 
ernment,  and  academia  could  have 
combined  their  knowledge  of  the 
present  situation  and  their  reading  of 
the  future  Strategic  investments 
could  have  been  made  in  timely  fash- 
ion, wages  could  have  been  moderated 
when  It  counted;  the  industr>  now  re 
structuring  itself  could  have  done  so  in 
the  middle  1970's  Thousands  of  jobs 
might  have  been  saved,  unavoidable 
dislocation  would  have  been  eased. 

We    want    industries    to    modernize 
where  competitiveness  is  flagging,  and 
we    would    provide    temporary    trade 
relief  in  appropriate  cases  to  enable 
them  to  do  so.  However,  this  legisla 
tion     would     mark     a     fundamental 
change  in  approach  to  relief  under  s<h  ■ 
tion    201    of    the    Trade    Act    of    1974 
There   would   be   a   quid   pro   quo   for 
relief:   a   reali-stic.    hard-headed,   mod 
ernization     plan     involving     commit 


ments  by  all  affected  parties.  The 
public  would  recieve  some  guarantees 
in  terms  of  management  and  labor 
performance  in  exchange  for  the  relief 
given:  no  longer  would  United  States 
Steel  be  able  to  get  trade  and  regula 
tory  relief  and  then  proceed  to  buy 
Marathon  Oil. 

We  emphasize  our  commitment  to 
education  for  reasons  that  the  authors 
of  Global  Stakes:  The  Future  of  High 
Technology  In  America.  '  describe  well: 

Whfrea-s  American  wi'allh  and  power  havf 
iradilionall.v  been  ba.st'd  on  natural  re 
sources  and  on  captlal  mM'slmenl  in  physi- 
cil  plant  and  machinery,  the  balance  ts  now 
tippln»:  toward  investments  In  people  and 
knowledKe  a.s  key  resources.     .  . 

The  legislation  would  extend  the 
compensatory  programs  of  title  I  to 
secondary  schools;  redirect  vocational 
education  to  disadvantaged  youth,  dis- 
placed homemakers,  and  dislocated 
workers,  and  to  target  on  emerging 
technology  programs;  upgrade  .science, 
math  and  foreign  language  instruction 
at  all  levels  of  education;  and  aid 
gifted  students. 

Innovation— in  process  and  product 
technology-  is  at  the  heart  of  our  abil- 
ity to  compete.  The  legislation  would 
create  technology  exteasion  centers, 
modeled  after  the  successful  Agricul- 
tural Extension  Service,  to  function  as 
clearinghouses  and  to  assure  the  effec- 
tive di.ssemination  of  new  technology. 
It  would  also  clarify  the  antitrust  laws 
to  permit  joint  research  and  develop- 
ment, and  create  an  agency  for  tech- 
nological innovation,  within  the  Com- 
merce Department,  to  serve  as  the 
focal  point  for  all  Federal  governmen- 
tal efforts  to  enhance  technological  in- 
novation. 

The  pressure  of  competition  and  the 
pace  of  change  ensures  that  thousands 
of  jobs  will  be  created  while  many 
others  will  be  destroyed.  Prosperity 
will  not  be  evenly  distributed  among 
regions  and  communities.  It  is  the  role 
of  government  to  ensure  that  the  bur- 
dens of  change  are  shared;  that  indi- 
viduals who  lose  their  jobs  are  recog- 
nized as  th«-  victims  of  circumstances 
beyond  their  control— not  failures  - 
and  aided  in  the  search  for  new  work 
through  retraining  and  adjustment  as- 
sistance. 

The  legislation  contains  a  .series  of 
ad.iustmenl  programs  to  facilitate  the 
adaptation  of  workers,  communities, 
and  industries  to  changing  markets 
and  technologies.  Specifically,  the  leg- 
islation would  modify  the  unemploy- 
ment insurance  system  so  that  States 
could  pursue  various  options  for  tying 
together  unemployment  insurance  and 
training  programs.  It  would  also  im 
prove  the  training  system  to  aid  small 
business,  dislocated  workers,  and  work 
ers  willing  to  borrow  for  training;  and 
establish  community  service  employ 
ment  opportunities  for  dislocated 
workers  who  arc  older  or  lose  family 
responsibilities. 


Finally,  the  legislation  recognizes 
that  in  comparison  to  their  competi- 
tors abroad,  our  business  operates 
under  some  real  handicaps  in  terms  of 
financing  their  investment  and  devel- 
opment. Fuller  access  to  longer-term 
credit  can  be  made  available  to  small- 
er, growing  firms  which  prove  to  be 
the  richest  source  of  innovation  in 
new  technologies  and  products.  This 
legislation  reflects  the  view  that  valua- 
ble lessons  can  be  learned  from  State 
economic  development:  it  would  pro- 
vide Federal  support  for  State  and  re- 
gional economic  development  finance 
institutions  to  carry  on  their  diverse 
activities,  while  at  the  same  time  man 
dating  a  study  of  the  high  cost  of  cap- 
ital in  the  United  States. 

Mr.  President,  these  are  complex 
proposals  to  deal  with  a  complex,  mul- 
tifaceted  problem.  Neither  the  prob- 
lems nor  the  solutions  fit  easily  on  a 
bumper  sticker.  The  bottom  line 
comes  to  this:  The  combination  of 
international  competition  and  rapid 
technological  change  present  our 
country  with  an  extraordinary  eco- 
nomic challenge.  As  wf  said  in  the 
Jobs  for  the  Future"  report: 

The  American  people  understand  that  the 
ways  of  doing  busine.ss  which  succeeded 
when  we  were  economically  dominant  no 
longer  .suffice.  We  ran  no  longer  take  the 
foundations  of  our  prosperity  (or  granted; 
instead  we  must  call  upon  the  energy  and 
creativity  that  fueled  our  past  success  in 
order  to  rethink,  readjust,  and  rebuild. 

In  his  State  of  the  Union,  President 
Reagan  told  us  that  ■America  is  back." 
We  are  not  back,  and  in  fact,  wc 
cannot  go  back.  Wi'  have  entered  upon 
what  one  commentator  called  a  great 
Whitewater  river  of  change.  '  We  will 
navigate  it  successfully  if  we  enlist  all 
segments  of  the  society  in  a  coopera- 
tive effort.  The  alternative  is  drift  and 
decline.  As  Benjamin  Franklin  warned 
the  citizens  of  the  faltering  new  re- 
public two  centuries  ago,  "we  can  all 
hang  together,  or  we  will  all  hang  sep- 
arately." Democrats  believe  that  he 
might  also  have  added:  By  hanging  to- 
gether, there  is  no  limit  to  the  great 
things  that  can  be  done. 

RKIH-.NITION  OK  SEN^TiiH   I  f\  IN 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  for  not  to 
exceed  15  minutes. 

JOBS  FOR  FUTURE  BILL 

Mr.  LEVIN.  Mr.  President,  it  is  never 
easy  to  take  a  critical  view  of  yourself, 
to  realistically  analyze  your  strengths 
and  your  weaknesses.  This  is.  in  part. 
becau.se  it  is  also  hard  to  change  old 
habits.  Were  the  critical  analysis  to 
result  in  the  objective  conclusion  that 
changes  in  your  behavior  were  neces- 
sary for  your  future  well-being,  that 
prescription  for  change  would  be  often 
hard  to  swallow.  Breaking  old  habits  is 
never  easy.  That  is  why  it  is  so  infre- 


quently    attempted     and     so 

achieved. 

It  is  time,  however,  for  us  as  a  nation 
to  lake  a  critical  view  of  our  industrial 
vitality  our  ability  to  generate  high 
quality,  well-paying  jobs  for  our  future 
generations-  and  to  act  on  the  conclu- 
sions such  an  anal.vsis  will  provide.  We 
are  at  the  beginning  of  a  technological 
revolution  that  will  be  as  profound  as 
the  earlier  agricultural  and  industrial 
revolutions.  Information  will  be  as 
central  to  our  economy  as  agriculture 
and  stet'l  have  been.  A  broad  range  of 
new  skills  will  be  required  for  the  new 
industries.  Robots  will  take  over  a 
throwing  share  of  the  manual  labor 
previously  performed  by  workers.  Ob- 
solescenc(>  of  manufacturing  processes 
will  occur  at  a  rapid  rate.  The  office 
will  be  transformed  by  rapid  advances 
in  computer  technology.  Changes  in 
business  practices  and  the  function  of 
labor  will  be  profound. 

Much  of  this  revolution  is  already 
underway  as  evidenced  by  the  robot- 
ization  of  the  auto  industry,  the  in- 
tense competition  of  the  computer 
companies,  the  work  now  being  done 
to  lay  fiber  optic  cable  in  the  North- 
east corridor.  How  America  will  meas- 
ure up  to  these  dramatic  and  rapid 
chanpes  and  challenges  depends  to  a 
large  extent  on  what  we  do  now  to  de- 
velop the  appropriate  structures  and 
policies  to  make  Government  a  facili- 
tator for  progress  and  economic 
growth. 

The  legislation  the  Democratic  task 
force  is  introducing  today  is  an  effort 
on  the  part  of  the  Senate  Democrats 
to  respond  to  the  signals  we  see  about 
the  future  economy  of  America  and  to 
prepare  the  way  for  America's  ability 
to  compete  at  the  top  in  world  trade. 

We  are  .seeing  right  now  mixed  sig- 
nals on  the  health  of  our  economy:  a 
9.7  percent  growth  in  GNP  for  the 
first  quarter  of  1984.  a  7.5-percent  un- 
employment rate  nationally  in  May 
and  a  2.4-percent  inflation  rate  for 
that  .satne  month.  At  the  same  time  we 
are  faced  with  a  projected  $180  billion 
budget  deficit,  a  $100  billion  annual 
trade  deficit,  an  $800  billion  debt  owed 
by  the  Third  World.  These  are  com- 
plex and  confusing  signals,  and  the 
soaring  interest  rates  certainly  add  to 
the  difficulty. 

In  response  let  me  say  first  what  the 
legislation  we  are  introducing  today  is 
not  primarily  intended  to  do.  It  is  not 
directed  at  the  immediate  recession-ie- 
covery  cycle  we  have  been  experienc- 
ing for  the  past  3  years;  it  is  not  a  so- 
lution to  the  burgeoning  budget  deficit 
or  the  po.ssibilities  of  higher  interest 
rates  and  inflation.  Obviously  those 
need  to  be  addresst^d— through  fiscal 
and  monetary  policy— and  they  take 
precedence  over  all  of  our  other  eco- 
nomic issues,  in  my  opinion. 

What  this  legislation  does  do  is  ad- 
dress our  long-term  economic  position 
in  the  world  economy.   It  establishes 
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programs  and  policies  to  enhance  our 
international  competitiveness  by: 

Developing  long-range  strategies  for 
U.S.  industrial  development  and 
growth; 

Building  a  competent,  skilled,  re- 
sponsive labor  force  to  adapt  to  tech- 
nological advancements  and  manufac- 
turing shifts; 

Providing  support  and  encourage- 
ment for  the  innovative  and  techno- 
logical advancements  so  necessary  for 
a  competitive  industrial  capacity; 

Providing  assistance  to  State  eco- 
nomic development  efforts  which 
create  jobs  at  the  local  level. 

All  of  these  provisions  are  designed 
to  contribute  to  the  goal  of  insuring  a 
sufficient  supply  of  high-quality,  well- 
paying  jobs  for  America's  workers. 

One  look  at  the  recent  statistics  on 
job  growth  in  the  United  States  will 
tell  you  that  unless  we  take  an  active 
role  like  the  one  proposed  in  this  legis- 
lation, that  goal  will  be  an  elusive  one 

In  the  Data  Resources.  Inc..  Report 
on  U.S.  Manufacturing  Industries  it  is 
reported  that  while  manufacturing 
represented  34  percent  of  all  payroll 
employment  in  the  years  1948-52,  by 
the  years  1978-82  the  share  had 
dropped  to  22.5  percent.  That  is  a  drop 
of  one-third.  Meanwhile  th(^  growth  of 
jobs  in  the  .service  .sector  of  the  econo- 
my is  significant.  According  to  econo- 
mists Bennett  Harri.son  and  Barry 
Bluestone: 

Since  1979.  the  la.st  time  the  jobless  rate 
slipped  below  6  percent,  the  growth  in  em- 
ploymenl  ha.'~  been  exclu.sively  in  what  i.s 
broadly  defined  a.s  the  .service  sector.  The 
U.S.  Bureau  of  Labor  Stati.sties  estimates 
that  between  March  1979  and  March  1984. 
the  number  of  jobs  in  wholesale  and  relai! 
trade,  the  financial  sector  and  personal  and 
business  services  tirew  by  more  than  4  mil 
lion.  Over  the  same  period,  employment  in 
manufacturing,  construction  and  minint; 
shrank  by  nearly  2.4  million. 

The  low  growth  of  jobs  in  the  manu- 
facturing sector  is  troubling  because, 
as  the  DRI  report  concludes.  ■Without 
a  strongly  advancing  manufacturing 
industry,  the  U.S.  economy  is  hardly 
likely  to  maintain  its  progress  in  the 
decades  ahead.  A  service  economy." 
the  report  goes  on  to  explain,  'lacks 
sufficient  opportunity  for  technologi- 
cal progress  and  economies-lo-scale  to 
sustain  the  historical  growth  which 
the  United  States  has  .so  long 
achieved.  To  bet  the  future  of  our  eco- 
nomic system  on  a  service  economy  is 
a  high-risk  gamble  that  is  hardly 
likely  to  prove  succ-.'.ssfiil." 

Moreover  the  pay  in  service  jobs  is 
generally  significantly  lower  than  the 
pay  in  manufacturing  jobs.  Based  on 
an  analysis  of  the  forecast  for  job 
growlh  from  the  Bureau  of  Labor  Sta- 
tistics, Barry  Bluestone  concluded: 

Of  the  10  occupations  that  are  expected  to 
produce  the  lart;est  numbers  of  new  jobs 
during  the  1980's,  7  are  among  the  lowest 
paying/lowest  skilled  occupations  in  the 
economy  — nurses'  aides  and  orderlies,  jani- 


tors, sales  clerks  cashiers,  fast  food  work- 
ers, general  office  clerks,  and  waiters  and 
waitresses. 

Moreover  job  growth  and  unemploy- 
ment differ  dramatically  from  State  to 
State.  In  Sunday's  Washington  Post 
the  results  of  a  study  were  released 
which  showed  the  wide  discrepancies 
in  employment  rates  between  even 
neighboring  Stales  like  Virginia  with 
4.3  percent  unemployment  and  West 
Virginia  with  14.9  percent  unemploy- 
inent.  The  loss  of  manufacturing  jobs 
in  the  sieel  and  auto  industries  has  in- 
evitably hurt  hardest  those  States 
which  have  been  home  for  those  par- 
ticular industries.  My  own  State  of 
Michigan  has  lost  .some  200.000  manu- 
facturing jobs  between  1973  and  1980. 
While  Massachu.setls  and  Virginia 
flourish.  Slates  like  Michigan  and 
West  Virginia  are  suffering  immeasur- 
ably. 

There  are  other  relevant  and  dis- 
turbing statistics  that  portend  trouble 
in  America's  ability  to  produce  high 
quality,  well-paying  jobs.  Economic 
consultant  Gail  Garfield  Schwartz,  co- 
author of  the  book  entitled  "The 
Work  Revolution."  suggests  that  by 
1990  three-fourths  of  today's  blue 
collar  jobs  and  one-fourth  of  today's 
while  collar,  clerical  jobs  could  be  ob- 
solete 

With  a  projected  trade  deficit  of 
$100  billion  for  1984,  coupled  with  the 
Commerce  Department  estimate  thai 
every  SI  billion  increase  in  the  trade 
deficit  reflects  25.000  American  jobs 
lost  or  created,  the  United  States 
could  lose  conservatively,  some  2':; 
million  jobs  solely  because  of  the  trade 
deficit. 

Between  1980  and  1983.  the  U.S. 
steel  industry  alone  experienced  a  de- 
cline in  employment  of  34.6  percent, 
and  in  the  automobile  industry,  em- 
ployment is  25  percent  lower  than  in 
1978. 

The  reasons  for  these  job  losses  and 
shifts  are  as  varied  as  the  economists 
who  analyze  them,  but  one  factor  is 
almost  universally  accepted  and  that 
is  the  growing  competition  for  indus- 
trial production  by  other  countries 
such  as  Japan.  South  Korea.  Taiwan, 
and  Brazil.  Countries  like  Japan  have 
pulled  together  an  aggressive  program 
for  capturing  the  world  market  in 
areas  we  felt  confident  would  be  Amer- 
ican dominated,  like  in  the  basic  indus- 
tries of  shipping,  automobiles,  and 
steel,  as  well  as  the  high-technology 
industries  of  computers  and  fiber 
optics. 

The  products  we  make  are  being  met 
with  the  competitive  challenge  of 
lower  prices,  high  quality,  and  speed- 
ier delivery.  Since  70  percent  of  our 
American  products  are  now  challenged 
by  international  competition,  we 
cannot  be  complacent  in  our  current 
status.  We  must  ensure  that  we  are 
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doing  all  we  can  to  roll  up  our  sleeves 
and  compete  with  the  best  of  them. 

To  do  this,  we  must  change  some  of 
our  old  habits  Principally,  we  must 
stop  treating  the  various  players  in 
our  economy  as  adversaries.  It  is 
simply  dumb  for  American  business 
and  labor  to  be  going  at  it  with  each 
other  whfn  Japan.  South  Korea,  and 
Taiwan  are  sailing  ahead 

And  It  s  equally  dumb  for  the  Feder- 
al Government  to  be  treating  business 
as  an  adversary  when  so  many  of  our 
businesses  are  already  taking  a  beating 
from  competition  abroad.  To  some 
extent,  that  old  saying  rings  true  in 
this  context:  We  have  seen  the  enemy 
and  it  is  us. 

We  should  be  working  together  to 
develop  a  more  competitive  America 
and  acknowledge  the  reality  of  the 
changing  world  economy.  The  legisla 
tion  we  are  introducing  today  estab- 
lishes a  framework  for  such  an  effort 
to  be  made.  The  bill  creates  a  Council 
on  Economic  Competitiveness  and  Co- 
operation to  provide  a  forum  within 
which  the  Nations  industrial  strategy 
can  be  debated  and  formulated,  where 
advisory  working  groups  can  analyze 
and  develop  responses  to  problems 
that  affect  individual  industries  and 
geographic  regions.  The  Council  would 
be  composed  of  20  representatives  of 
Government,  business,  labor,  and  the 
public.  The  nongovernmental  mem- 
bers would  serve  6-year  terms,  so  as  to 
provide  continuity  from  administra- 
tion to  administration.  The  Council 
would  have  the  reponsibility  for  con- 
ducting long-range  analyses  of  our  cur- 
rent and  future  competitive  position, 
ensuring  the  coherent  use  of  our  many 
policy  tools,  and  above  all.  building 
voluntary  consensus  around  an  equita- 
ble sharing  of  burdens,  risks,  and  op- 
portunities. Its  role  would  be  advisory. 
Such  a  Council  would  give  us  the  ad- 
vantage of  the  best  minds  and  experi- 
ence in  fashioning  a  long-range  strate- 
gy to  make  a  particular  industry,  and 
American  industry  as  a  whole,  more 
competitive  Today,  no  one  is  at  the 
wheel  on  this  journey  and  our  cours*- 
has  been  fitful  and  erratic. 

We  must  encourage  and  support  the 
abilities  of  the  American  people  We 
must  challenge  our  students  to  be  the 
best  and  let  them  know  if  they  per 
form  well,  their  accomplishments  will 
be  recognized  and  rewarded.  We 
should  do  everything  we  can  to  pro 
mole  the  abilities  of  our  gifted  and  tal- 
ented children. 

We  must  provide  the  resources  nec- 
essary to  bring  disadvantaged  youth 
into  the  job  market  so  we  can  unleash 
their  talents  and  abilities.  This  legisla- 
tion would  help  to  do  this  by  provid- 
ing: 

Increased  funding  under  the  title  I 
program  for  educating  disadvantaged 
young  people  in  our  secondary  schools; 


Increased  vocational  educational  as- 
sistance for  disadvantaged  youth  and 
displaced  workrrs  and  homemakers; 

Financial  incentives  to  teachers  of 
math  and  science: 

Financial     assistance    and    scholar- 
ships to  our  gifted  and  talented  stu 
dents  in  order  to  encourage  them  to 
excel. 

We  must  also  assist  our  dependable, 
longtime  workers  on  whom  we  have 
relied  and  who  are  now  faced  with  per 
manent  job  losses,  in  their  adjustment 
to  new  jobs  which  may  demand  new 
skills.  Estimates  on  the  number  of  dis- 
placed workers  those  experiencing 
permanent  job  lo.ss  — abound,  any- 
where from  a  fi-w  hundred  thousand 
to  3  million  nationally.  The  director  of 
the  Michigan  Department  of  Labor  es- 
timated the  number  of  displaced  work- 
ers in  Michigan  alone  to  be  some 
,300.000 

Long-term  unemployment  wreaks 
havoc  with  the  personal  lives  of  the 
displaced  worker  as  well  as  with  his/ 
her  family  and  friends.  Studies  have 
confirmed  what  we  have  all  witnessed 
or  intuitively  understand— prolonged 
joblessness  creates  and  exacerbates 
health  and  emotional  problems.  Alco- 
holism, child  abuse,  and  other  results 
of  stress  increase.  Long-term  unem- 
ployment is  particularly  acute  for  the 
older  worker— 45  and  above— who,  it  is 
estimated,  makes  up  at  least  one- 
fourth  of  the  displaced  worker  group. 
The.se  people  have  obtained  a  relative- 
ly high  wage  through  their  seniority, 
have  not  needed  to  change  their  skill 
level  in  the  past,  and  have  been  out  of 
the  job  market  for  a  long  period  of 
time.  They  arc  especially  hard  hit 
when  It  comes  to  finding  replacement 
work  New  employers  are  reluctant  to 
hire  them,  because  the  cost  of  hiring 
them  IS  more  than  for  a  younger 
worker,  since  the  cost  of  many  bene- 
flt.s  increases  with  the  age  of  the 
worker.  These  older  workers  also  have 
strong  ties  to  the  community  and  that 
makes  any  relocation  particularly  bur- 
den.some  and  difficult. 

Yet.  as  the  numbt-r  of  displaced 
workers  has  grown  in  recent  years,  our 
Federal  assistance  to  helping  them  re- 
train and  find  new  jobs  has  declined. 
The  Joint  Economic  Committee  re 
ported  recently  that  (Tlhe  Federal 
Government  was  spending  nearly  four 
times  as  much  for  training  per  unem- 
ployed worker  in  1970  as  today  The 
legislation  we  are  introducing  today 
would  change  that  by: 

Promoting  retraining  for  dislocated 
workers  through  changes  in  the  Un- 
employment Insurance  Program  and 
by  providing  loans  for  part-time  educa- 
tion and  training  courses  for  these 
workers. 

Providing  adjustment  assistance  to 
communities  and  firms  experiencing 
declining  employment  in  order  to  aid 
workers  in  a.ssessing  their  career  op- 


portunitie.s  and  by  providing  job  coun- 
seling and  job  i  raining  as.ssistance; 

Providing  temporary  public  service 
employment  for  longtime  workers  over 
the  age  of  40  who  have  exhausted 
their  unemployment  benefits  and  who 
have  no  prospects  for  future  employ- 
ment. 

We  must  invest  in  and  support  the 
growth  and  development  of  new  or 
more  modern  enterprises  and  compa 
nies  as  sources  of  future  employment 
opportunities.  The  legislation  wt-  are 
introducing  today  would  ilo  this  by: 

Establishing  an  agency  in  the  Com- 
merce Department  responsible  solely 
for  assisting  in  the  promotion  and  de- 
velopment of  innovation  and  technolo- 
gy and  its  adaptation  to  commercial 
uses. 

Clarifying  antitrust  law  to  ericour 
age  the  formation  of  joint  research 
and  development  ventures  among 
small  businesses; 

Supporting  State  economic  develop- 
ment activities  which  can  foster  a 
more  favorable  investment  climate  for 
firms  which  want  to  produce  a  more 
competitive  product,  adopt  more  effi- 
cient production  methods,  and  create 
new  career  opportunities. 

Insisting  that  trade  relief  be  con- 
nected to  an  industry's  willingness  to 
adjust  to  a  more  competitive  position. 

The  goal  of  high  quality,  well-paying 
Jobs  for  American  workers  can  be 
achieved.  We  need  to  set  into  place  the 
framework  and  policies  that  will  en- 
courage that  to  happen.  The  bill  we 
are  introducing  today  is  intended  to  do 
just  that. 

The  decline  in  our  indii.sirial  ba.se 
threatens  our  economic  well  being  and 
our  military  security.  We  must  reverse 
that  decline.  We  are  determined  to  re- 
verse that  decline.  We  are  confident 
that  the  approach  we  are  offering 
today  will  achieve  just  that  and  assure 
economic  growth  for  all  Americans. 

INTFB^•.^TIo^•AI  competitivkness  and 

COOPERATIO.S  Al  T 

Mr  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  on  the 
Senate  Democratic  Caucus  Task  Force 
m  introducing  the  International  Com- 
petitiveness and  Cooperation  Act.  This 
bill  provides  a  sound,  vitally  needed  re- 
sponse to  the  growing  international 
competitive  challenges  confronting 
this  Nut  ion. 

In  the  past  three  decades,  while  the 
value  of  international  trade  has  stead- 
ily increased,  the  U.S.  share  of  that 
trade  has  fallen  almost  35  percent. 

After  years  of  relative  balance  in  the 
1960's  and  early  1970's,  our  merchan- 
di.se  trade  deficit  plummeted  to  S39.7 
billion  in  1981,  and  then  deteriorated 
even  further  in  1982  to  S42  7  billion 

Back  then,  thai  vvivs  a  record,  but  m 
the  past  2  years,  the  situation  has 
gotten  far  worse.  Last  years  trade  def- 
icit was  almost  $70  billion.  This  year's 


deficit  is  now  expected  to  be  close  to 
$130  billion. 

Using  the  standard  estimate  that 
over  25.000  jobs  are  lost  for  every  $1 
billion  increa-se  in  the  trade  deficit, 
this  trade  deterioration  has  cost  the 
United  Slates  close  to  1  million  jobs  in 
3  years. 

Fortunately,  recent  months  have 
brought  .some  relief  from  the  high  un- 
employment under  which  the  Nation 
suffered  m  the  last  few  years.  But 
there  is  no  cause  for  complacency. 
More  than  8  million  Americans  are 
still  without  jobs.  Every  year  the  base 
rate  of  unemployment  goes  higher  and 
higher. 

Mr.  President,  unless  we  quickly  face 
up  to  fundann'ntal  changes  in  the 
international  economy,  the  current 
U.S.  economic  recovery  could  prove  to 
be  only  a  temporary  reprieve  from  a 
dangerous,  long-term  erosion  of  Amer- 
ica's competitive  strength. 

The  Reagan  administration  has  tried 
to  Ignore  the  underlying  problem. 
They  ask  Americans  to  rely  on  the 
magic  of  the  marketplace.  Theirs  is  a 
policy  of  drift.  The  Reagan  adminis- 
tration proposes  a  simplistic  solution: 
deregulate.  This  grossly  underesti- 
mates the  .stiff  new  difficulties  of  U.S. 
firms  facing  foreign  competitors  that 
have  direct  support  of  their  govern- 
ments. 

Others  have  called  for  a  second  ap- 
proach: across  the  board  protection 
and  a  sharp  expansion  of  Govern- 
ment's role  in  the  economy. 

The  bill  that  we  introduced  today  re- 
jects both  of  those  approaches.  It 
offers  insteao  a  .set  of  sound,  practical 
actions  to  improve  the  climate  for  pro- 
ductive investment  in  the  United 
States,  and  to  help  make  American 
workers  and  businesses  more  competi- 
tive. This  bill  recognizes  that  the  pri- 
vate sector  must  take  the  primary  ini- 
tiative in  regaining  the  U.S.  competi- 
tive lead.  But  it  also  recognizes  that 
Government  policies  must  reinforce 
private  efforts.  The  bill  builds  on  the 
unique  strengths  of  the  American 
system  of  government  and  our  market 
economy. 

The  bill  would  establish  a  "Council 
on  Economic  Competitiveness  and  Co- 
operation.' The  Council  would  serve 
as  a  forum  in  which  business,  labor, 
government,  and  others  can  develop 
coherent  strategies  to  overcome  prob- 
lems that  create  unnecessary  obstacles 
for  U.S.  industry.  The  sad  fact  is  that 
conflicting,  uncoordinated  Govern- 
ment policies  have  hurt  the  ability  of 
U.S.  firms  to  compete  in  international 
markets.  And  the  Federal  Government 
simply  has  no  mechanism  now  for  un- 
derstr.nding  and  coordinating  how  its 
diverse  policies— tax.  regulatory, 
spending,     and     monetary     policies 


promptly  remove  disincentives  to  pro- 
ductive investment. 

Establishment  of  this  Council  would 
finally  help  correct  that  situation. 

The  bill  also  includes  solid  new  ini- 
tiatives to  strengthen  American  educa- 
tion as  an  investment  in  future  com- 
petitiveness; to  foster  technology  and 
innovation  as  the  heart  of  our  ability 
to  compete:  to  provide  retraining  of 
workers  so  that  more  of  our  work 
force  can  contribute  to  our  competi- 
tive advantage:  to  improve  our  trade 
policy  so  that  it  will  help  create  a 
more  level  playing  field  in  world  mar- 
kets: and  to  facilitate  the  financing  of 
investments  that  are  nece.s.sary  for 
long-term  economic  growth. 

I  would  like  to  comment  briefly  on 
title  'V  of  the  bill  — the  National  Invest- 
ment Association  Act  [NIA]. 

This  title  would  improve  the  ability 
of  U.S.  industry  to  finance  improve- 
ments in  their  products  and  produc- 
tion processes.  It  would  be  targeted  on 
those  firms  that  are  expo.sed  to  inter- 
national competitive  pressures. 

The  title  would  address  the  special 
needs  of  small-  and  medium-sized  com- 
panies, which  create  most  new  jobs 
and  are  among  the  most  technological- 
ly innovative. 

In  recent  months,  as  huge  Federal 
deficits  have  been  drainiiig  off  billions 
of  dollars  in  available  capital  and  put- 
ting pressure  on  interest  rates,  the 
Government  has  only  worsened  the 
problems  of  firms  that  want  to  make 
productive  investment.  Banks  have 
been  forced  to  make  business  loans 
with  shorter  and  shorter  terms.  Fi- 
nancing for  longer  term  investment  is 
increasingly  difficult,  especially  for 
firms  that  are  small,  medium  sized. 
new  o*-,  rapidly  growing. 

As  Roger  Altman.  managing  director 
of  Lehman  Brother  Kuhn  Loeb.  Inc.. 
recently  said  in  congressional  testimo- 
ny: 

The  entire  .'^trutiurt  ol  our  capital  mar- 
kets is  oriented  to  sliorler  term  pay-offs  and 
to  conservative  balance  sheets. 

Title  'V  builds  on  the  unique 
strengths  of  the  American  economy  in 
three  ways:  It  recognizes  the  regional 
diversity  of  the  U.S.  economy:  it  relies 
on  the  investment  expertise  of  the  pri- 
vate .sector:  and  it  encourages  experi- 
mentation in  public  policy  by  the 
States. 

Title  V  would  establish  a  new  corpo- 
ration which  would  be  free  of  civil 
service  and  eventually  privately 
owned.  This  new  corporation,  the  Na- 
tional Investment  A.ssociation  [NIA]. 
would  be  modeled  after  other  Govern- 
ment sponsored  corporations  that 
have  strengthened  the  markets  for 
home  mortgage  finance  and  student 
loans.  It  would  not  only  pay  taxes  to 
the  Treasury  it  would  also  pay  a  fair 


affect  the  the  competitive  strength  of    share  on  any  Federal  investment. 
American   business.   The  Government        NIA  would  carry  out  three  distinct 
can     neither    quickly     recognize    nor     but    complementary    activities.    First. 


NIA  would  invest  in  State  business  de- 
velopment programs. 

Many  individual  States  have  already 
developed  extensive  and  increasingly 
sophisticated  industrial  development 
programs  to  promote  new  firms,  busi- 
ness expansions,  firm  relocations,  and 
export  of  State  products. 

The  Connecticut  Product  Develop- 
ment Corp.  is  a  quasi-public  agency 
which  invests  in  companies  needing 
funds  for  the  development  of  new- 
products.  The  a.ssistance  is  neither  a 
loan  nor  an  equity  investment.  Rather 
it  is  a  royalty  pay-back  plan  where  in- 
vestment in  a  successful  venture  can 
rf>coui3  the  State's  investment  more 
than  five  times  over. 

The  California  Department  of  Eco- 
nomic and  Business  Development  ad- 
ministers a  revolving  loan  fund  to  pro- 
vide small  businesses  investment 
money  that  will  help  create  new  jobs 
in  the  State. 

Kentucky's  Development  Finance 
Authority  offers  a  mortgage  loan  pro- 
gram designed  to  allow  small,  growth- 
oriented  firms  to  obtain  long-term  fi- 
nancing necessary  for  growth. 

And  in  my  State  of  Michigan.  Gov. 
James  Blanchard  has  proposed  the  es- 
tablishment of  the  Michigan  Strategic 
Fund  which  would,  among  other 
things,  make  loans  to  businesses  that 
create  jobs  and  add  to  the  competitive- 
ness of  the  economy. 

All  told.  States  provided  almost  S20 
billion  in  1981  for  economic  develop- 
ment through  grants,  loans,  loan  guar- 
antees, interest  subsidies,  equity  in- 
vestment, and  customized  worker 
training. 

NIA  would  invest  approximately 
$800  million  for  5  years  in  State  strate- 
gies. A  distribution  formula,  based  on 
population  and  employment,  would 
a.ssure  each  State  of  investment  funds 
when  the  State  is  ready  to  employ 
those  funds  soundly. 

State  strategies  would  have  to  con- 
tribute to  the  strength  of  the  Nation's 
econom.v  as  a  whole.  While  States 
would  have  to  retain  public  account- 
ability and  avoid  efforts  to  attract  jobs 
at  the  expense  of  other  jurisdictions, 
each  Governor  would  have  broad  dis- 
cretion in  choosing  the  overall  ap- 
proach to  development  and  the  means 
of  implementing  the  State's  strategy. 

NIA  would  purchase  State  securities. 
States  would  have  to  match  that  in- 
vestment on  a  3-to-l  basis,  where  every 
S3  of  investment  by  NIA  would  have  to 
be  met  by  a  SI  hard  money  match 
from  the  State 

Just  as  NIA  will  hav(>  to  pay  a  return 
to  the  Treasury,  so  to  will  the  States 
be  expected  to  pay  a  return  to  NIA. 
This  is  an  investment  not  a  hand-out 
or  subsidy. 

State  development  strategies  would 
have  to  be  carried  out  with  adequate 
participation  and  risk  sharing  by  pri- 
vate investors.  In  this  way.  NIA  will 
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help   strengthen    public  private   coop- 
eration in  economic  development 

Second.  NIA  would  develop  a  second- 
ary market  in  small,  longer-term  in- 
dustrial loans  for  investments  to  im- 
prove competitiveness.  Functioning  a.s 
Fannie  Mae  and  Freddie  Mac  now  do 
in  the  mortKa^e  market.  NIA  would 
help  standardize  underwriting  proce- 
dures and  enable  pensions,  trust  and 
similar  large  investors  to  provide  fi 
nancing  to  smaller,  growing  firms.  NIA 
or  private  financial  institutions  would 
form  pools  of  qualifying  business  loans 
and  issue  taxable  securities  backed  by 
those  pools.  NIA  would  guarantee 
timely  payment  of  principal  and  inter- 
est on  the  securities. 

The  bill  would  thus  enable  banks, 
thrifts  and  other  lenders  to  make 
sound  loans  that  they  could  not  other 
wise  make.  It  would  help  the  private 
capital  markets  function  more  effi- 
ciently 

NIA  would  have  a  19-member  board 
of  directors  with  one-third  appointed 
each  year,  with  the  advice  and  consent 
of  the  Senate.  Members  would  have 
expertise  and  broad  experience  in  in- 
vestment, industrial  development  or 
public  and  private  finance  They 
would  also  have  to  have  an  under- 
standing of  the  financial  problems 
confronting  new.  growirtg.  small-  or 
medium-sized  businesses. 

Membership  would  have  fair  repre- 
sentation from  labor,  business,  the  fi- 
nancial community.  State.  Federal 
Government  and  would  have  to  be  bi- 
parli.san  in  nature. 

Mr  President,  the  International 
Competitiveness  and  Cooperation  Act 
is  the  product  of  a  year  long  study  by 
a  number  of  Senators  representing  di- 
verse .sections  of  the  country  and  dif- 
ferent philosophies.  It  provides  a  prac- 
tical, well  thought  out  strategy  to  ad- 
dress the  economic  challenges  con- 
fronting our  Nation.  I  believe  it  should 
receive  full  consideration  by  the 
Senate  at  an  early  date. 

Mr  TSONGAS.  Mr  President.  I 
\^ould  like  to  join  my  colleagues  in 
support  of  the  comprehensive  bill  that 
follows  the  recommendations  of  Jobs 
for  the  Future."  While  the  economic 
recovery  has  brought  improved  condi- 
tions, there  is  still  great  cau.se  for  con 
cern  about  the  Nation's  long-term 
health  and  vitality  Much  of  that  con- 
cern rightly  focu.ses  on  the  competi- 
tive strength  of  our  major  industries— 
not  only  steel  and  auto  but  semicon- 
ductors and  new  materials  technol- 
ogies. 

I  believe  that  government  has  a  role 
to  play  in  the  process,  not  by  picking 
winners  or  designating  losers,  but  in 
establishing  policies  that  provide  an 
environment  in  which  industry  can  in- 
novate, compete,  and  grow.  And  that  is 
precisely  w  hat  this  bill  is  about. 

My  own  interest  in  this  bill  has  been 
developing  policies  that  encourage  in- 
novation  in  our  basic   industries  and 


high  technology  companies  alike  be- 
cau.se  this  is  a  key  to  the  future  of  our 
economy 

Mr  President.  I  ask  unanimous  con- 
sent to  place  in  the  Record  summaries 
of  the  legislation  designed  to  promote 
Innovation.  I  understand  that  they 
have  been  somewhat  modified  in  the 
final  bill,  but  that  the  substance  re- 
mains unchanged.  I  intend  to  intro- 
duce my  proposal  for  an  Agency  for 
Technological  Innovation  in  a  more 
comprehensive  form  at  a  later  date. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  Research  and  Development  Tax 
Credit  An 

This  bill  makes  permanent  the  lax  credit 
for  rp.search  and  development  found  In  the 
Economic  Recovery  Tax  An  of  1981.  This 
bill  pliminatfs  the  lermmalion  dale  for  the 
tax  credit  of  January  1.  1986  which  appears 
in  Ihr  original  1981  Acl. 

Si'MMARY.  Economically  Strategic  Indus- 
trial Research  and  Development  Act 

This  bill  is  designed  to  develop  a  wide- 
spread con.<iensus  within  the  industrial  and 
academic  research  communities  concerning 
which  technologies  are  economically  strate- 
gic for  developmcnl,  and  authorizes  the  col- 
lection and  analysis  of  data  en  these  strate 
gic  trchnnlogies.  Technology  development 
programs  shall  be  established  to  consider 
the  comparative  position  of  the  United 
States  for  these  technologies  and  determine 
appropriate  competitive  strategies  for  devel- 
opment. 

Section  5  of  the  bill  requires  the  Director 
of  the  Office  of  Science  and  Technology 
Policy  to  enter  into  an  agreement  with  the 
National  Academy  of  Science  and  the  Na 
tional  Academy  of  Engineering  under  which 
the  Academies  conduct  a  study  to  identify 
economically  strategic  technologies.  This 
study  would  also  provide  plans  for  optimal 
development  of  these  strategic  technologies. 

Section  6  presents  functions  which  the 
Academies  must  perform  during  the  strate- 
gic technology  study.  Including  the  .solicita- 
tion of  views  from  private  industries.  The 
Academies  shall  use  specified  criteria  in  the 
Identification  of  economically  strategic 
technologies,  including  each  technology's 
estimated  economic  benefit,  technological 
feasibility  and  risk,  and  the  current  Federal, 
stale,  private  industrial  and  foreign  activity 
\n  each  technological  area.  Section  6  al.so  re- 
quires the  Academies  to  development  a 
technological  development  program  for 
each  economically  strategic  technology.  The 
Academies  shall  establish  an  advisory  com- 
mittee compo.sed  of  industry  and  academic 
I'xperts  to  make  recommendations  for  these 
programs  Each  program  shall  de.scribe  the 
strategy  for  developmt'iit  of  the  relevant 
technologv.  and  indicate  policy  actions  re- 
quired of  the  Federal  government,  including 
recommended  legislation  and  spending 
levels  The  bill  authorizes  appropriations  as 
necessary  for  the  implementation  of  the 
strategic  technology  study  and  the  lechnol- 
ogy  development  programs. 

Summary.  Research  and  Development 
Joint  Venture  Act  of  1984 

I'he  purpose  of  this  Act  Is  to  modify  the 
operation  of  Federal  and  State  antitrust 
law.s  with  respect  to  joint  research  and  de 
velopment   activities  in  order  to  encourage 


commercial  entities  to  carry  out  such 
projects  and  thereby  increa.se  industrial  in- 
novation, productivity,  emplovment  and  the 
economic  competitiveness  of  ihc  t'nited 
Stales. 

Section  3  provides  for  voluntary  di.sclosiire 
by  parties  of  such  joint  research  develop 
ment  projects  to  the  Attorney  Cieneral. 
Such  disclosure  shall  include  the  identity  of 
the  parties  involved  and  the  nature,  scope 
and  duration  of  each  project.  Parties  to  dis- 
clo.sed  ventures  shall  not  be  liable  for  dam 
ages  m  civil  actioas  brought  under  the  ami 
trust  laws.  Private  parties  or  the  Attorney 
General  may.  however,  obtain  injunctions 
against  such  disclosed  ventures  under  anti- 
trust laws  A  court  may  al.so  alter  the 
damage  protections  provided  in  this  section 
with  respect  to  conduct  occunng  after  the 
issuance  of  an  injunction.  The  Attorney 
General  shall  publish  notice  of  a  joint  ven- 
ture disclosure  in  the  Federal  Register 
within  30  days  of  disclosure.  Thi.s  publica- 
tion requirement  may  be  altered  by  di.scre- 
lion  of  the  Attorney  General. 

Section  4  slates  Ihat  the  making  or  per 
forming  of  a  contract  to  carry  out  a  Joint  re- 
search and  development  program  shall  not 
be  considered  Illegal  per  se  under  Federal  or 
state  antitrust  laws.  Such  actions  shall  in- 
stead be  judged  according  to  their  reason- 
ablene.ss.  taking  into  account  all  relevant 
factors  affecting  compettion. 

If  a  parly  does  not  disclose  joint  research 
and  development  activities  pursuant  to  Sec- 
tion 3.  Section  5  stales  that  damages  award- 
ed against  such  a  party  for  joint  research 
and  development  activities  under  Federal  or 
slate  antitrust  laws  shall  not  exceed  actual 
damages,  the  cost  of  the  suit,  including  a 
reasonable  attorney  s  fee  and  any  interest 
with  respect  to  such  damages. 

Under  Section  6.  the  definition  of  joint  re- 
search and  development  projects  includes 
basic  and  applied  research,  and  exploratory, 
technology  or  demonstration  development. 
Such  projects  may  not  include  the  produc- 
tion or  marketing  of  products  or  services  de- 
veloped for  commercial  use. 

Bill  Summary.  Arency  for  Technological 
Innovation  Act  of  1984 

The  purpose  of  thus  Act  is  to  provide  a  co- 
herent Federal  approach  toward  the  stimu- 
lation of  technological  innovation  by  estab- 
lishing an  independent  agency  called  the 
Agency  for  Technological  Innovation  (ATI). 
This  Agency  will  consolidate  existing  Feder- 
al programs  designed  to  enhance  innova- 
tion, and  will  provide  an  organizational 
structure  to  promote  the  leclinological  inno- 
vation process  in  the  U.S..  including  re- 
search, demonstration  projects  and  informa- 
tion di.ssemmation 

Section  201  presents  the  structure  of  the 
Agency,  which  includes  an  Office  of  Innova- 
tion Policy,  an  Office  of  Program  Evalua- 
tion aivi  Development,  a  National  Innova- 
tion Board,  an  Interagency  Coordinating 
Council  on  Innovation,  and  four  Director- 
ates. The  Directorates  represent  the  sub- 
slantivp  areas  on  which  the  Agency  will 
focus,  including  Human  and  Organi/.ational 
Resources;  Enterprise  Development.  Pro- 
duction on  Research  and  Development,  and 
Information  and  Technolog.v  Transfer.  The 
Agency  will  be  headed  by  a  Director  a-s  ap- 
pointed by  the  President. 

Section  202  describes  the  duties  of  the 
Office  of  Innovation  Policy.  This  office  will 
conduct  research  and  analysis  of  trends,  al- 
ternatives and  ussues  relating  lo  technologi- 
cal innovation,  including  topics  such  as  anti 


trust  law.  patents  and  tax  policies.  This 
office  will  report  to  Congress  on  an  annual 
basis  concerning  the  results  of  their  studies. 
The  functions  of  the  Office  of  Program 
Evaluation  and  Development  are  described 
in  Section  203.  Thi.s  Office  will  evaluate  the 
programs  conducted  by  the  Agency  itself, 
and  perform  basic  research  on  the  process 
of  technological  innovation. 

The  National  Innovation  Board,  as  de- 
.scribed  m  Section  204.  will  be  composed  of 
ten  members  appointed  by  the  President, 
which  represent  business  and  Industrial  con- 
cerns, employees,  educational  in.slilutions 
and  state  and  local  governments.  This 
Board  will  provide  advice  and  assistance  to 
the  Director  concerning  the  policies  and 
programs  of  the  Agency. 

Section  20,'i  establishes  an  Interagency  Co- 
ordiiialing  Council  on  Innovation.  This 
Council  will  con.sKst  of  representatives  from 
federal  agencies  which  have  programs  and 
policies  relating  to  major  aspects  of  the 
technological  innovation  proces.ses  in  the 
U.S..  including  the  Departments  of  Com- 
merce. Defense.  Education,  Energy  and 
Labor,  tile  National  Aeronautic  and  Space 
Administration.  tlii>  Small  Business  Admin- 
istration and  the  National  Science  Founda- 
tion. The  Council  will  promote  the  coordi- 
nation of  innovation-related  activities  of  the 
various  agencies  and  recommend  legislation 
and  adminislratuc  actions  contributing  to 
the  enhancement  of  technological  innova- 
tion 

Sections  205  209  present  the  functions  of 
the  four  Directorates.  Section  205  estab- 
lishes the  Directorate  for  Human  and  Orga- 
nizational Resour(<\s.  which  has  the  overall 
objective  of  conducting  and  funding  re- 
search and  analysis  on  technical  education, 
retraining  programs  and  managerial  prac- 
tices. The  Division  of  Technical  Education 
will  focus  us  studies  and  grants  toward 
entry-level  education,  while  the  Division  of 
Manpower  Retraining  will  evaluate  and 
fund  studies  concerning  retraining  pro- 
grams. The  Division  of  Managerial  Innova- 
tion represents  the  third  division  of  the  Di- 
rectorate for  Human  and  Organizational 
Resources.  This  division  will  evaluate  the  ef- 
fects of  managerial  practices  on  the  techno- 
logical innovation  process,  including  produc- 
tivity and  labor  management  relations. 

The  Directorate  for  Enterprise  Develop- 
ment IS  described  in  Section  207.  This  Direc- 
torate IS  designed  to  conduct  and  fund  stud- 
ies concerning  the  development  and  forma- 
tion of  new  enterprises,  and  promote  and 
di.sseminate  information  concerning  new  en- 
terprise models  This  Directorate  will  per- 
form these  functions  through  four  divisions: 
the  Division  of  Cooperative  Research  and 
Development;  the  Division  of  State  and 
Local  Initiatives:  the  Division  of  Small  Busi- 
ness Innovation,  and  the  Division  of  Capital 
Resources  (or  Innovation.  The  Division  of 
Cooperative  Research  and  Development  will 
evaluate  and  di.sseminate  information  on  ex- 
isting and  potential  models  of  cooperative 
research  and  development  and  provide 
grants  for  demonslration  projects  concern- 
ing such  cooperative  activities.  The  Division 
of  State  and  Local  Initiatives  will  evaluate 
and  di.sseminate  information  on  existing 
state  and  local  programs  which  promote 
technological  innovation,  and  provide  a 
networking  function  for  these  existing  pro- 
grams. This  Div  ision  will  also  fund  a  demon- 
stration state  and  local  cooperative  research 
activities.  The  Division  of  Small  Business 
Innovation  *ill  coordinate,  monitor  and 
evaluate  small  business  innovation  research 
programs  establi.shed  under  the  Small  Busi- 


ness Act.  It  will  also  a.ssess  and  promote 
methods  by  which  federal,  state  and  local 
governments  can  stimulate  small  business 
innovation.  Including  the  establishment  of 
state  and  regional  research  programs  mod- 
elled after  the  Federal  small  business  inno- 
vation research  program.  The  Division  of 
Capital  Resources  for  Innovation  will  evalu 
ate  the  capital  market.s  for  the  establish- 
ment of  new  enterprises,  the  development 
of  products  of  small  businesses,  and  the  cost 
and  availability  of  capital  for  such  enter- 
prises and  products. 

Section  208  establishes  the  Directorate  for 
Production  Research  and  Development. 
This  Directorate  is  composed  of  three  divi 
sions:  the  Division  of  Manufacturing  Tech- 
nology; the  Division  of  Process  Technology, 
and  the  Division  of  Sociotechnical  Design 
The  purpose  of  this  Directorate  is  to  evalu- 
ate manufacturing  and  process  technologies 
and  provide  guidance  and  financial  a-ssist- 
ance  to  educational  and  non-profit  institu- 
tions with  research  and  demonstration 
projects  to  improve  these  technologies. 
Within  the  Directorate  for  Production  Re- 
search and  Development,  the  Division  of 
Manufacturing  Technology  will  promote 
the  redevelopment  of  manufacturing  re 
search  and  development,  including  dissemi- 
nation of  the  latest  developments  in  scien- 
tific and  technical  information  and  manage- 
rial practices.  This  Division  will  also  provide 
measurement  services,  test  procedures  and 
technical  data  with  respect  to  automated 
manufacturing  processes.  The  Division  of 
Process  Technology  will  support  research 
concerning  the  development  of  improved 
manufacturing  proces.ses  in  new  and  devel- 
oping product  areas  such  as  biotechnology 
and  microelecronics.  The  Division  of  Socio- 
technical Design  will  conduct  research  on 
organizational  arrangements  and  methods 
in  order  to  devise  means  of  reducing  the  im- 
pacts from  the  dislocation  of  employees 
which  may  result  from  technological  inno- 
vation. 

Section  209  describes  the  Directorate  for 
Information  and  Technology  Transfer.  The 
primary  purpose  ol  this  Directorate  consists 
of  the  promotion  and  dissemination  of  in- 
formation concerning  new  products  and 
technologies.  Within  I  his  Directorate,  the 
Division  of  Mission-Oriented  Transfer  will 
identify  products  and  processes  developed 
by  Federal  agencies  which  have  potential 
for  commerical  application,  and  operate  a 
center  to  distribute  information  on  such 
products  and  processes.  The  Division  of  In- 
formation Systems  will  operate  a  national 
technical  information  service  to  make  feder- 
al scientific  and  technical  information  read- 
ily available  to  business  and  industrial  con- 
cerns, including  information  concerning  the 
technological  innovation  proces.s  itself.  It 
will  also  act  as  a  clearinghouse  and  reposi- 
tory for  all  scientific  and  technological  in- 
formation collected  bv  Federal  agencies.  In 
addition,  this  Division  will  oversee  a  nation- 
al technology  extension  center  program, 
which  will  consist  of  twelve  centers  estab- 
lished in  cooperation  with  slate  and  local 
government,  business  and  industrial  con- 
cerns and  educational  institutions.  The 
functions  of  each  center  will  include  the 
promotion  of  joint  research  and  develop- 
ment activities  between  educational  institu- 
tions, private  businesses  and  state  and  local 
governments.  They  will  also  support  demon- 
stration projects  and  provide  practical  train- 
ing in  new  technologies  and  processes. 


RECOGNITION  OF  SENATOR  BYRD 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized under  the  special  order. 

Mr.  BYRD.  I  thank  the  Chair. 

JOBS  FOR  THE  FUTfRE 

Mr.  President.  I  am  pleased  to  join 
as  a  cosponsor  of  the  Economic  Com- 
petition and  Cooperation  Act  of  1984. 
Sixteen  months  ago.  I  created  a  task 
force  of  the  Democratic  conference  to 
examine  the  longrun  prospects  for 
the  American  economy,  and  its  contin- 
ued ability  lo  compete  in  a  rapidly 
changing  international  economic  envi- 
ronment. I  asked  Senator  Kennedy  to 
chair  the  task  force  and.  under  his 
able  leadership,  a  far-reaching  report 
was  prepared.  That  report,  entitled 
■Jobs  for  the  Future.  "  was  unanimous- 
ly approved  by  the  Democratic  confer- 
ence last  November.  Subsequently.  I 
asked  Senators  E.-vgleton  and  Levin  to 
lead  a  steering  group  lo  translate  the 
recommendations  of  the  report  into 
the  legislation  being  introduced  today. 
I  commend  all  of  my  colleagues  on  the 
task  force  for  their  efforts. 

The  economic  situation  has  changed 
substantially  during  these  16  months, 
but  the  reasons  for  establishing  the 
task  force  remain  valid.  The  recom- 
mendations it  put  forward  are  neces- 
sary today  and  will  be  needed  next 
year  and  the  year  after  that.  This  is 
not  a  quick  fix  put  together  in  the 
heat  of  a  recession.  It  is  a  start  in 
making  the  U.S.  econoiny  more  com- 
petitive and  the  world  economy  more 
stable.  It  fo.sters  the  cooperation 
within  the  Nation,  and  among  our- 
selves and  other  countries,  needed  to 
establish  full  employment  on  a  perma- 
nent basis. 

The  rise  in  the  prime  rate  to  13  per- 
cent earlier  this  week  is  fresh  evidence 
that  the  long-term  health  of  the  econ- 
omy is  far  from  assured.  Real  interest 
rates  are  at  historic  levels.  Long-term 
investments  in  housing  and  capital 
stock  will  be  di.scouraged  as  a  result. 
The  current  recovery  has  not  reestab- 
lished our  international  competitive- 
ness and.  indeed,  our  balance  of  pay- 
ments has  dramatically  worsened. 
Unless  we  act.  the  overvaluation  of  the 
dollar  will  continue  and  our  merchan- 
dise trade  deficit  will  grow  beyond  the 
$100  billion  level. 

The  current  recovery  is  unbalanced 
and  unsustainable  within  the  United 
Slates.  Nor  have  the  administrations 
policies  established  an  international 
economic  situation  tha'  bodes  well  for 
the  future.  In  the  1960's.  most  Europe- 
an countries  thought  that  unemploy- 
ment should  not  exceed  3  percent;  yet. 
many  are  now  experiencing  unemploy- 
ment three  and  four  times  that  high. 
We  are  all  familiar  with  the  risks  in- 
herent in  the  international  debt  situa- 
tion. Each  1  percent  increase  in  the 
U.S.  interest  rate  makes  the  problem 
$2.5  to  $3  billion  more  difficult. 
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Even  without  a  collapse  of  the  finan- 
cial system  the  debt  problem  is  seri- 
ously affecting  our  economy.  Between 
1981  and  1983  Latin  America  reduced 
Its  imports— mostl>  from  the  United 
States— by  $32.2  billion  or  41  percent. 
Mexico  has  an  unemployment  rate  of 
30  percent  and  its  labor  force  is  grow- 
ing rapidly.  These  problems  extend 
throughout  Latin  America.  They  un- 
dermine our  efforts  to  control  immi 
gration  and  bring  political  stability  to 
the  region,  and  they  limit  potential 
markets  for  American  exports. 

L^nemployment  remains  unaccept- 
ably  high  in  many  States  in  our 
Nation,  despite  the  much  heralded  re- 
covery The  unemployment  rate  in  my 
State  was  close  to  15  percent  in  April. 
Most  West  Virginians  cannot  under- 
stand why  there  should  be  15  percent 
unemployment  in  their  State  or  over 
8.5  million  persons  unemployed  na- 
tionally when  there  is  so  much  work 
to  be  done;  20  years  ago.  we  thought 
that  4  percent  unemployment  was  too 
high  and  now  some  celebrate  because 
unemployment  is  only  7  5  percent. 
Most  West  Virginians,  and  most  Amer 
icans,  cannot  understand  how  econom- 
ic growth  can  be  excessive  when  .so 
many  Americans  are  without  adequate 
food,  housing,  and  other  necessities. 

The  Economic  Competition  and  Co- 
operation Act  deals  with  the  funda- 
mental causes  of  unemployment  and 
underemployment.  In  a  changing  and 
interdependent  world  it  is  critical  that 
we  have  an  understanding  of  our  com- 
petitive situation  and  an  institutional 
means  for  arriving  at  a  plan  of  action 
Thus,  the  bill  establishes  a  Council  on 
Economic  Competitiveness  and  Coop- 
eration to  collect  information  on  in- 
dustrial trends  and  bring  management, 
labor,  Government,  and  the  public  to- 
gether to  agree  on  a  competitive  re- 
sponse. 

We  recognize  that  the  pace  of  tech- 
nological change  places  a  premium  on 
innovation  Thus,  the  bill  calls  for  ef- 
forts to  improve  the  creation  and  dis- 
semination of  industrial  innovation, 
such  as  this  country  has  done  success- 
fully for  many  years  in  agriculture. 
We  recognize  that  our  Nation's  human 
resources  are  its  most  important  asset 
and  the  bill  increases  our  commitment 
to  education,  especially  in  math  and 
science.  The  bill  also  calls  for  changes 
in  our  unemployment  and  training  sys- 
tems to  enhance  the  capacity  of  work- 
ers and  their  communities  to  adapt  to 
the  rapid  pace  of  change  in  todays 
world.  It  also  helps  States  finance 
their  economic  development  organiza- 
tions in  recognition  of  the  Nation's  di- 
versity and  the  need  of  small  business 
for  development  capital. 

The  bill  calls  for  expanded  interna- 
tional trade  negotiations  and  changes 
in  our  import  relief  procedures  so  that 
a  better  balance  between  worldwide 
supply  and  demand  can  be  obtained. 
We  also  recognize  that  resources  need 


to  be  directed  to  improve  our  capacity 
to  export,  especially  to  meet  the 
emerging  needs  of  the  developing 
world.  The  bill,  therefore,  calls  on  the 
Agency  for  International  Development 
to  work  with  American  business  to 
translate  our  comparative  economic 
advantage  into  export  orders.  Our 
technology  in  energy  production, 
health  and  education  equipment,  agri- 
culture, and  telecommunications  is  the 
best  in  the  world.  This  bill  includes 
practical  actions  to  increase  the  ex- 
ports of  these  products. 

Although  this  bill  cannot  eliminate 
all  the  barriers  to  full  employment,  it 
is  a  start  in  the  right  direction.  Ameri- 
cans want  and  deserve  an  opportunity 
to  work  at  good  jobs:  jobs  that  pay 
adequately,  provide  decent  fringe  ben 
efits.  and.  most  important,  allow  work- 
ers to  fully  utilize  their  capacities.  The 
Economic  Competiliveness  and  Coop- 
eration Act  is  an  important  part  of 
what  IS  needed  to  achieve  that  goai 


RECOGNITION  OF  SENATOR 
SYMMS 

The  PRESIDING  OFFICER  [Mr. 
K.ASTENl.  Under  the  previous  order, 
the  Senator  from  Idaho  [Mr.  Symms) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


THE  CLEAN  WATER  ACT 
AMENDMENTS  OF  1984 

Mr  SYMMS.  Mr  President.  I  rise 
today  lo  address  this  body  on  a  very 
complex  and  important  amendment  to 
S.  431.  a  bill  to  reauthorize  the  Clean 
Water  Act. 

There  is  no  resource  that  is  more 
vital  to  the  well-being  of  this  Nation 
than  water.  It  is  the  lifeblood  of  this 
Nation,  and  those  of  us  that  represent 
Western  States  know  keenly  the  poli- 
tics of  managing  its  scarcity.  This 
Nation  is  blessed  with  its  water  re- 
sources so  essential  for  food,  enenry. 
transportation,  recreation,  construc- 
tion, hygiene,  consumption,  and  liter- 
ally thousands  of  other  uses. 

For  centuries,  the  populace  of  this 
Nation  presumed  that  our  watersheds 
were  renewable  waste  depositories, 
emptying  into  oceans  that  were  vast 
enough  to  dilute  any  pollutant. 

In  the  late  sixties  and  early  seven- 
ties, we  found  that  that  presumption 
was  ill-founded— many  streams  were 
polluted  to  the  point  that  they  could 
no  longer  support  life,  and  the  Cuya- 
hoga River  was  so  overburdened  with 
combustible  pollutants  that  it  could  be 
.set  afire  at  certain  times.  In  1972,  the 
Clean  Water  Act  was  signed  into  law,  a 
very  effective  program  that  committed 
this  Nation  to  the  clean  up  of  our 
aquatic  lifeblood 

The  Clean  Water  Act  was  unique 
from  other  environmental  statutes  in 
that  It  placed  a  great  deal  of  reliance 
on  the  States  in  an  aura  of  coopera- 


tion The  act  does  not  hammer  sources 
into  compliance.  It  built  upon  the  al- 
ready existing  programs  of  States  and 
municipalities  to  cleanup  the  Nation's 
water. 

When  the  Senate  Environment  and 
Public  Works  Committee  addressed  re- 
authorization of  the  Cli'an  Water  Act. 
I  worked  to  see  that  that  spirit  of  co- 
operation and  delegation  of  authority 
to  State  and  local  entities  remained 
the  hallmark  of  the  statute. 

The  need  for  such  cooperation  is  the 
center  of  my  interest  in  the  pretreat- 
ment  programs  mandated  under  the 
act.  Under  the  act.  industries  must 
treat  their  wastes  before  they  dis- 
charge them  into  publicly  owned 
treatment  works  [POTW's]  if.  first, 
they  will  interfere  with  the  POTW: 
second,  the  POTW  cannot  treat  the 
particular  waste  discharged  into  the 
facility— wastes  cannot  pass  through 
the  facility  without  treatment;  and. 
third,  they  prevent  removal  of  sludge. 

A  handful  of  POTW's  have  taken 
the  bull  by  the  horns  and  developed 
excellent  programs.  There  are  capable 
and  qualified  local  public  agencies 
that  know  as  much  if  not  more  about 
prelreatment  than  we  do  in  Washing- 
ton. When  the  committee  debated  S. 
431.  I  asked  the  committee  to  recog- 
nize those  efforts  and  allow  those 
POTW's  to  simply  be  allowed  to  con- 
tinue to  run  their  own  programs.  Since 
there  POTW's  are  miles  ahead  of  EPA 
in  terms  of  implementing  stront;  and 
effective  pretreatment  controls.  I 
argued  that  we  should  allow  them  to 
continue  their  worthwhile  efforts 
without  unnecessary  Federal  interfer- 
ence. 

I  originally  became  involved  in  the 
pretreatment  debate  when  the  city  of 
Boise  expressed  concerns  about  the 
administrative  workability  of  the  ex- 
isting Federal  program.  I  have  learned 
since  then  that  the  city  of  Boise  as 
well  as  many  other  cities  throughout 
the  country  have  exemplary  pretreat- 
ment programs,  which  impose  even 
more  stringent  requirements  on  their 
local  industries  than  EPA  would  re- 
quire through  the  imposition  of  na- 
tional categorical  standards.  Accord- 
ingly. I  now  find  myself  speaking  on 
behalf  of  a  broad  cross  section  of  the 
regulated  community,  and  my  propos- 
al has  the  support  of  State  and  local 
officials  and  the  regulated  industries. 
The  Association  of  State  A:  Interstate 
Water  Pollution  Administrators.  AS- 
WIPCA.  the  U.S.  Conference  of 
Mayors,  the  National  League  of  Cities, 
and  the  A.s.sociation  of  Metropolitan 
Sewerage  Agencies  have  all  specifical- 
ly endorsed  my  proposal. 

The  simple  fact  is  that  great 
progress  has  been  made  in  these  pro- 
grams over  the  past  decade.  At  the 
Federal  level,  however.  EPA  ha.*;  been 
stumbling  to  make  their  categorical 
approach  work.  The  Federal  program 
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Resource  limitations  are  a  legitimate  against  such  a  diver.se  group— includ- 

concern  in  any  situation.  Under  the  al-  ing  the  regulators,  the  regulated,  the 

ternative  pretreatment  provision,  how-  discharging  industries,  and  the  admin- 

ever,  the  strict  qualifying  criteria  and  islrators  of  the  cities  in  which  they  op- 

ciently    th"ey  should  not  be  subject  to     tight  timeframes  for  the  submittal  of  crated— coming  to  any  consensus.  But 

this  uncertain  Federal  program.  the  application  itself  would  alleviate  after  several  months  work,  and  many 

Proponents  of  the  categorical  stand-     these  concerns.  Ironically,  a  local  al-  many  drafts,  we  reached  an  agreement 

ards  approach  argued  before  the  com-     ternative   would   allow   EPA   and   the  on   the  amendment   that   I   intend  to 

mittee   their  concerns   that   anything     States  to  target  existing  resources  to  offer    when    the    Senate    debates    the 

those  areas  of  the  country  that  were 


is  a  great  failure  though,  and  if 
POTW's  that  have  approved  programs 
in  place  and  are  meeting  secondary 
waste    treatment    .smoothly    and    effi 


le.ss  would  jeopardize  water  quality. 
The  facts,  however,  belie  this  argu- 
m«'nt.  Simply  stated,  many  current 
local  pretreatment  standards,  includ- 
ing tho.se  in  Boise.  ID,  are  more  strin- 
gent than  the  national  categorical 
standards.  Even  EPA  Administrator 
Ruckelshaus  highlighted  this  fact 
when  he  testified  before  the  commit- 
tee, and  raised  his  concerns  that  EPA 
would  both  over  and  under  regulate 
using  the  categorical  approach. 

The   record   is  clear.  Local   officials 
are  in  the  best  position  to  develop  pre 


unable  to  qualify  for  the  local  permit 
modification. 

If  resource  limitations  are  impor- 
tant, and  they  are.  I  think  the  commit- 
tee should  be  deeply  concerned  over 
EPA's  abilitv  to  carry  out  the  categori- 
cal program  affected  2,000  POTW's. 
especially  when  EPA  cites  limited  re- 
sources as  its  reason  for  not  being  able 
to  review  75  POTW  programs  for  ade- 
quacy. The  fact  is  that  EPA  is  over- 
stating the  resources  necessary  to  im- 
plement the  alternative  pretreatment 


treatment   programs  to  protect  water     approach.  Not  only  mu.st  EPA  approve     ^^^^ 


Clean  Water  Act. 

The  goals  of  this  task  force  were 
many,  they  were  varied; 

First,  the  POTW's  wanted  an 
amendment  that  would  ensure  that 
they  could  continue  to  operate  their 
own  effective  programs. 

Second,  the  States  insisted  that  the 
amendment  ensure  that  the  program 
was  at  least  equivalent  to  all  categori- 
cal standards  EPA  would  promulgate. 

Third,  we  all  agreed  that  in  order  to 
be  allowed  to  modify  a  permit  a 
POTW  must  first  pass  a  very  stringent 


quality    and    the    operation    of    their     a  POTW's  program  anyway,  but   the 


treatment  facilities.  They  are  profes- 
sionals, who,  in  the  ab.sence  of  Federal 
guidelines,  regulations,  and  programs, 
have  .seized  the  initiative  and  compe- 
tently attacked  this  critical  environ- 
mental problem. 

When  S.  431  was  first  introduced. 
Senator  Chaffk  had  included  a  provi- 
sion that  would  allow  a  POTW  that 
could  meet  certain  qualifications  to 
modify  its  permit  so  that  it  could  con- 
tinue to  operate  its  own  effective  pro- 
gram. When  that  language  was  with- 
drawn.    Senator     Moynihan     and     I 


lion's  share  of  the  resources  necessary 
to  implement  the  alternative  approach 
would  come  from  the  POTW  itself,  as 
it  is  charged  with  proving  that  it  can 
carry  out  a  local  program  as  effective- 
ly as  one  which  would  be  mandated  by 
national  categorical  standards.  Fur- 
ther testament  to  EPA's  overstate- 
ment of  resources  is  that  in  the  case  of 
Boise.  ID'S,  program,  EPA's  review 
took  only  48  hours  to  report  to  the 
committee  that  Boise  was  a  likely  can- 
didate for  a  permit  modification,  and. 
in   this   instance,    I   doubt    that    more 


argued  that  it  should  be  retained,  and     that    a    few    man-hours    were    spent 


that  the  original  language  was  neces- 
sary to  ensure  a  workable  program. 

In  the  course  of  our  hearings  and 
markups  on  S.  431,  few  substantive  ar- 
guments against  the  alternative  ap- 
proach were  made,  and  I  remain  con- 
vinced   that    the   valid   concerns   that 


making  the  determination. 

Possible  delays  in  implementing  ef- 
fective controls  were  also  cited  as  a 
reason  to  delete  the  i.ssue  of  pretreat- 
ment from  committee  consideration. 
But  this  concern  is  unfounded  consid- 
ering not  only  the  number  of  effective 


were    raised    can    be    addressed    with     local   programs  already   in   place,   but 

also  the  Agency's  continuing  failure  to 
finalize  all  categorical  standards.  In  all 
likelihood,  we  can  anticipate  lengthy 
administrative  and  legal  challenges  to 
existing  and  proposed  Federal  stand- 
ards. Unfortunately,  in  light  of  these 
delays,  it  would  be  unfortunate  if  the 
Congress  does  not  adopt  language  to 
allow  at  least  the  most  effective  local 
agencies  the  latitude  to  continue  im- 
plementation of  their  own.  more  re- 
sponsive programs. 

The  committee  finally  pa.s.sed  on  the 
issue  and  set  it  aside.  I  was  asked  to 
develop  an  amendment  that  could  be 
considered  during  floor  debate,  and 
the    committee    staff    and    EPA    were 


some  modifications  to  the  amendment. 
Concerns  such  as  resource  scarcity,  in- 
equity, delays,  removal  credits,  and 
the  preservation  of  water  quality. 
POTW  operation,  and  sludge  quality 
were  invoked  as  reasons  against  the 
prov  isions. 

The  alternative  pretreatment  ap- 
proach would  accelerate  the  acts  ob- 
jectives because  it  would  allow  local 
problems  to  be  addressed  with  local  so- 
lutions. This  tailored  approach  would 
be  less  costly  and  technically  more  rel- 
evant to  the  particular  industrial  ba.se 
and  environment.  More  importantly,  it 
would  utilize  programs  currently  in 
place  that  are  administratively  feasi 


I  think  it  is  important  that  tho.se 
points  be  considered  when  this  amend- 
ment is  considered  by  my  colleagues. 

The  Symms  amendment  meets  tho.se 
goals  and  then  some.  While  EPA  has 
been  behind  in  monitoring  toxics,  the 
amendment  requires  POTW-'s  to  devel- 
op a  monitoring  program  as  a  condi- 
tion of  their  permit  modification. 

The  Symms  amendment  is  not  for 
all  publicly  owned  treatment  works 
[POTW's].  In  fact,  most  of  the  Na- 
tion's 2.000  POTW's  will  not  qualify 
under  my  amendment  to  modify  their 
programs.  They  will  instead  be  sub.iect 
to  the  national  categorical  standards 
EPA  is  currently  struggling  to  put  into 
place.  But  there  are  a  handful  of 
POTW's  that  have  been  running  good 
and  effective  programs  for  years,  long 
before  EPA  got  into  the  picture.  As 
EPA's  Assistant  Administrator  for 
Water  told  me.  these  POTW's  have 
forgotten  more  about  pretreatment 
than  we  will  ever  know  in  Washing- 
ton." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows; 

(a)  Section  304igi  of  the  Clean  'WatCT  Act 
IS  amended  by  inserting  at  the  end  thereof 
Uic  following  new  paragraph: 

i:j)  For  tiie  purpo.sc  of  carryinf;  out  Sec- 
tion 307(e)  of  Ihi.s  Act.  the  Administrator 
.shall  publi.sh.  within  sixty  day.s  after  the 
datf  of  cnartrnt-nt  of  the  Cl<an  Water  Act 
Amendmenl.s  of  1983.  a  iLsting  of  all  pollut- 
ants   covered    by    rati'goncal    pretreatment 


bles    and   easily   enforceable.    Perhaps  asked  to  work  with  me  to  develop  such     .standards  promulgated,  or  propo.sed  under 

the  most  critical  point,  however,  is  the  an  amendment. 

environmental    .soundness    of    such    a  While  I  approached  the  i.ssue  from 

program    Through  the  process  of  tar-  that   direction.   I   also  brought   a   task 

geting   local   conditions,   we  would  be  force  together  to  see  what   we  could 

responding  to  the  immediate  problems  produce.  The  task  force  was  made  up 

of  an  area,  instead  of  relying  upon  a  of  the  State  water  pollution  control 

national   standard    that   may   or   may  administrators,     the    Governors,     the 

not    be    relevant    to    an    area's    water  cities,  the  ma.vors.  the  POTW  s  them- 

qji^ljtv  selves,   and   industry.   The   odds   were 


this  Act. 

(b)  Section  307  of  the  Clean  Water  Act  is 
amended  by  in.sertmf.'  at  the  end  thereof  the 
follow ini;  new  subseclion.s; 

■lei'li  Notwithslandmp  subsection  (d)  of 
this  section,  the  Admini.strator  or.  where  ap- 
propriate, the  Slate,  may.  after  notice  and 
opportunity  for  public  heariniz.  modify  any 
permit  i.ssued  under  Section  402  for  a  pub- 
licly owned  treatment  works  to  operate  an 
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aiifrnaiivf  local  pretreatment  system  in  a< 
rordanre  with  this  subsection.  Such  alterna- 
tive local  pretreatment  system  shall  be  suf- 
ficiently comprehensive  to  effectively  con- 
trol the  introduction  into  such  works  of  pol 
lutants  that  may  interfere  with,  pass 
through,  otherwise  be  Incompatible  with 
such  works  or  that  would  interfere  wilh  the 
attainment  or  maintenance  of  designated 
uses  for  the  receiving  water  body,  or  inter 
fere  with  the  .safe  use  or  disposal  of  sludge. 

<2)<Ai  Not  later  than  180  days  after  en 
aciment  of  the  Clean  Water  Act  Amend- 
ments of  1983.  the  owner  or  operator  of  any 
treatment  works  intending  to  operate  an  al- 
ternative system  shall  file  with  the  Adminis- 
trator or.  where  appropriate,  the  State,  a  re- 
quest for  a  permit  modification  under  this 
subsection  specifying  the  pollutants  for 
which  a  modification  is  requested  and  sup- 
porting documentation  demonstraling  that; 
■■(it  such  owner  or  operator  is  in  compli- 
ance with  or  otherwise  satisfies  all  require 
ments  of  Section  402ibM8)  of  this  Act. 

■■(ill  such  owner  or  operator  is  in  compli 
ance  or  on  a  schedule  to  comply  with  appli- 
cable effluent  limitations  under  Section 
301ib)(l)iBi  and  ibx  1>(C»; 

I  ill  I  such  owner  or  operator  has  in  place 
an  enforceable  system  of  local  pretreatment 
requirements  including,  where  appropriate, 
numerical  limits  consistent  with  the  re 
quirements  of  subsection  (eMl)  of  this  sec- 
tion. 

(ivi  such  owner  or  operator  has  sufficient 
funds,  equipment,  and  personnel  to  adminis- 
ter such  an  alternative  local  pretreatment 
system; 

fv)  such  owner  or  operator  has  adequate 
legal  authority  and  technical  and  adminis- 
trative capability  to  monitor  and  enforce 
compliance  with  all  requirements  of  the  al- 
ternative local  pretreatment  system; 

■  (vii  such  owner  or  operator  has  an  ade- 
quate sampling  and  monitoring  program  to 
ensure  continued  compliance  with  all  re 
quirements  of  the  alternative  local  pretreat- 
ment system,  including  periodic  monitoring 
and  at  least  annual  reporting  to  the  Admin- 
istrator or.  where  appropriate,  the  Stale,  re- 
garding compliance  with  the  requirements 
specified  in  this  subsection:  and 

(vin  such  owner  or  operator  demon- 
strates that  Its  ability  to  safely  u.se  or  dis- 
pose of  sludge  resulting  from  the  operation 
of  the  treatment  works  will  not  be  impaired 
during  the  life  of  the  permit,  as  modified 

(Bi  The  Administrator  or.  where  appro 
pnate.  the  State  shall,  upon  receipt  of  a 
complete  permit  modification  request  meet 
ing  the  requirements  of  sub-paragraph  2(Ai 
of  this  subsection,  stay,  until  final  determi- 
nation pursuant  to  subparagraph  (Ci.  the 
applicability  of  categorical  pretreatment 
standards  for  existing  .sources  introducing 
pollutants  into  such  treatment  works.  Upon 
a  determination  that  the  permit  modifica- 
tion request  is  incomplete,  the  Admmistra 
tor.  or  where  appropriate  the  State,  may 
grant  a  stay  not  to  exceed  120  days  pending 
satisfactory  completion  of  the  request  by 
the  owner  or  operator. 

(C)  Not  later  than  120  days  after  receipt 
of  a  complete  permit  modification  request 
under  this  sul>section.  the  Administrator  or. 
or  if  appropriate,  the  Slate  shall  determine 
whether  such  request  is  granted.  If  a  rf 
quest  under  this  subsection  is  granted,  the 
permit  shall  be  modified  to  authorize  the 
owner  or  operator  to  operate  an  alternative 
local  pretreatment  system  in  accordance 
with  subparagraph  (2KA)  of  this  sub.section. 
and  categorical  pretreatment  standards  for 
any  pollutant  specified  in  such  request  shall 


t)f  stayed  iinlu  siicii  time  .'is  appro\al  may 
be  rescinded  pursuant  to  the  requirements 
of  subparagraph  iFi  of  this  subsection.  The 
owner  or  operalor  shall  submit  an  annual 
report  to  the  Administrator  or.  if  appropri- 
ate, the  State  to  certify  continued  compli- 
ance with  subparagraph  (2)(A)  of  this  sub- 
section. 

■(D)  If  a  permit  modification  request 
under  this  subs(>ction  is  denied,  the  Admin- 
istrator or  if  appropriate,  the  State,  shall 
provide  written  notification  (including  a 
statement  of  reasons  for  such  denial)  to  the 
owner  or  operator.  The  owner  or  operator, 
in  turn  shall  promptly  notify  each  affected 
source.  Each  such  source  shall  immediately 
thereafter  be  subject  to  applicable  categori- 
cal standards,  and  shall  achieve  compliance 
in  the  shortest  possible  time  but  in  no  case 
later  than  the  'xmv  specified  pursuant  to 
subsection  i  bx  I )  of  this  .section. 

(E)  If  the  Administrator  i.ssues  categori- 
cal pretreatment  standards  after  a  permit 
has  been  modified  under  this  sub.section  and 
such  standards  regulate  any  pollutant  not 
covered  by  such  modification,  the  owner  or 
operator  may  submit  a  supplemental  re- 
quest specifically  addre.ssing  those  addition- 
al pollutants.  The  Administrator  or.  if  ap- 
propriate, the  Stale  shall  consider  any  sup- 
plemental requests  in  accordance  with  sub- 
paragraphs (A)  through  (D)  of  this  subsec- 
tion. 

■■'F)  Upon  a  finding  that  any  of  the  appli 
cable  requirements  of  this  sub.section  are 
not  being  met  by  the  owner  or  operator  of  a 
treatment  works  whose  request  has  been  ap- 
proved and,  after  notice  and  consultation 
with  Slate  and  local  authorities  (or.  if  ap- 
propriate, the  Administrator),  the  Alminis- 
trator  or.  if  appropriate,  the  State  may. 
after  public  hearing,  modify  or  rescind  the 
permit  modification  authorizing  the  owner 
or  operator  to  operate  an  alternative  local 
pretreatment  system,  or  may  establish  such 
additional  requirements  for  the  treatment 
works  as  may  be  necessary  to  achie\e  the 
purp)o.scs  c^this  subsection.  Upon  the  recis- 
sion  of  the  permit  modification,  each  affect- 
ed .source  shall  achieve  compliance  with  ap 
plicable  categorical  standards  in  the  short- 
est po.ssible  time  as  determined  by  the  Ad- 
ministrator or.  if  appropriate,  the  Stale.' 

(f)(li  As  a  condition  of  the  modification 
of  any  permit  pursuant  to  subparagraph 
307(e)<2)(C)  of  this  Act.  the  Administrator 
or.  where  appropriate,  the  Stale  shall  re- 
quire the  owner  or  operator  to  establish  a 
monitoring  program,  including  biological 
toxicity  assessment  as  neces.sary.  sufficient 
to  verify  the  adequate  protection  of  the  re- 
ceiving waters.  The  owner  or  operalor  shall 
conduct  such  program  in  accordance  wilh 
guidance  published  by  the  Administrator 
after  consultation  with  affected  States  and 
publicl>  owned  treatment  works.  The  owner 
or  operator  shall  report  the  findings  of  such 
program  to  the  Administrator  or.  where  ap- 
propriate, the  State  not  later  than  three 
years  from  the  date  of  modification  of  its 
permit  pursuant  to  subparagraph 
307(ei<2>(Ci  of  this  Act  and  annually  there 
after. 

■•<2)  Based  upon  review  of  the  findings 
submitted  pursuant  to  paragraph  ( 1 1  of  this 
subsection,  the  Administrator  or.  where  ap 
propriate.  the  Slate  may  modify  the  permit 
of  the  owner  or  operator  i.ssued  under  Sec- 
tion 402  of  this  Act  to  specify  compliance 
with  the  requirements  of  an  action  plan  in 
eluding,  as  appropriate,  effluent  limitations 
for  one  or  more  toxic  pollutants,  to  ensure 
the  attainment  or  maintenance  of  designat- 
ed uses  for  the  receiving  waters  into  which 
the  treatment  works  di-scharges. 


13/  Upon  a  demonstration  saiistactury  lo 
the  Administrator  or.  where  appropriate, 
the  State  that  the  owner  or  operator  is  m 
compliance  with  the  requiremtiit.s  of  .surli 
action  plan,  the  Administrator  or.  wture  ap 
propriate.  the  Slate  may  exienii  the  .sta\  of 
the  applicability  of  categorical  prctrfatnient 
standards  pursuant  lo  paragraph  ie"'jMC) 
of  this  section  lo  include  new  sources  a.s  de- 
fined under  Section  306  of  this  Art 

(C)  Section  402  of  the  Clean  Water  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.section; 

(m)  In  i.ssuing  a  permit  under  this  sec- 
tion, the  Administrator  shall  not  require 
pretreatment  by  dischargers  of  conventional 
pollutants  identified  pursuant  to  Section 
304(b)(4)  of  this  Acl  as  a  substitute  for  mu- 
nicipal treatment  adequate  to  meet  the  re- 
quirements of  a  permit  issued  under  this 
section  for  a  treatment  works  las  defined  in 
Section  212  of  this  Act)  which  is  publicly 
owned  if  such  discharger  is  in  compliance 
with  all  applicable  requirements  of  local 
pretreatment  programs  approved  under  sub- 
.section ib)(8j  of  this  section.  Nothing  in  this 
subsection  shall  affect  the  Administrator's 
authority  under  Sections  307  and  309  of  this 
Act.  affect  Slate  and  local  authority  under 
Sections  307(b)(4)  and  510  of  this  Act.  re- 
lieve such  treatment  works  of  Its  obligations 
to  meet  requirements  established  under  this 
Acl.  or  preclude  such  works  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit  under  this  section  ■ 

Mr.  SYMMS.  In  a  niit.shcll.  Mr. 
President,  the  Symni.s  amcndnient  to 
the  pretreatment  provusion.s  of  the 
Clean  Water  Act  would  establish  a 
mechanism  and  procedure  for  munici- 
palities to  obtain  approval  for  local 
pretreatment  programs  ba.sed  on  con- 
trol strategies  other  than  EPA's  cate- 
gorical pretreatment  standards.  The 
essential  purpose  of  this  amendment  is 
to  allow  municipalities— and  the  indus- 
tries that  have  their  wastes  treated  by 
publicly  owned  sy.stems— to  desii;n  and 
implement  a  plan  for  pretreatment  of 
industrial  wastes  that  mt>ets  local 
needs  and  conditions.  If  EPA  approves 
a  locally  designed  program,  the  indus- 
trial contributors  will  then  become 
sub.ject  to  those  local  requirements  in- 
stead of  the  federally  promulgated 
categorical  pretreatment  standards. 

The  amendment  establish!  s  a  proce- 
dure under  which  the  miiiin  ipalities 
will  have  6  months  to  submit  applica- 
tions to  EPA  for  approval  of  local  pro- 
grams, and  EPA  will  ha\e  4  months  to 
grant  or  deny  such  applications.  The 
criteria  for  approval  include: 

POTW  compliance  with  general  pre- 
treatment rules: 

POTW  compliance  or  .scheduled 
compliance  with  secondary  treatment: 

An  enforceable  system  of  local  pn 
treatment  requirements; 

Sufficient  administrative  capability. 

Sufficient  let;al  authoritv: 

A  sampling'  and  monHorinn  pro^jram; 
and 

Demonstration  of  ability  to  safety 
use  or  dispose  of  sludge. 

The  amendment  calls  for  annual 
evaluation  of  the  water  (iiiaiity  effect 


til  111)  alicriiative  program,  including 
biolo^zical  assessment  of  instream  ef- 
Ifcts  V.V.\  has  the  power  to  rescind  or 
to  modify  the  alternative  program  if  it 
fails  t(j  mi  e!  all  requirements  and  to 
reinstituii  <  aicKorical  pretreatment 
standards. 

There  is  vers  abroad  support  for  this 
amendment.  In  fact,  it  seems  that  the 
only  opposition  to  the  amendment 
comes  frofii  those  who  live  on  the 
t)a:ik,-~  ut  I  lie  Potomac  Ri\(>r. 

I  a.sk  uiiafiimous  consent  to  have 
priiil(il  111  itic  Record  letters  of  sup- 
port from  I  he  Stale  Water  Pollution 
Control  Administrators.  Gov.  Jam(\s  R. 
Thompson  of  Illinois,  the  Association 
of  Mclr(3politati  Sewerage  Agencies- 
representing  the  POTW's,  the  Nation- 
al League  of  Cities,  and  the  U.S.  Con- 
tcrence  of  Mayors  he  inserted  in  the 
Kkcord  at  1  his  point 

There  being  no  ob.ieclion.  tlie  letters 
were  ordered  to  be  printed  in  the 
Kkcord.  as  follows: 

Association  of  STATr  <t  Intfh 
STATt.  Water  Pollution  Conihoi 
Administrators. 

Waslungton.  DC.  Mau  14    U>s4 
Senator  Steven  D.  Symms. 
Hart  Senate  O.fficr  Butldtng. 
W'a.-^hmgton.  DC. 

Dear  Senator  Symm:.;  Tin-  A>so(i;ii  loii 
your  recognition  of  the  ni-cd  lo  n  lorni  ihc 
National  pretreatinent  pr(.)Kram  A.'-  those 
officials  responsible  for  admini.Kicrmt!  I  he 
Clean  Water  Act  al  I  ht  Stale  li-M-l. 
ASIWPCA  mernbers  h.avc  considerable  ex- 
perience in  pretreatment.  We  came  to  the 
conclusion  m  1980.  that  the  national  pre- 
ireaiment  prograni  wa.--  not  workint;  well  m 
many  Slate  and  local  i-ommunitHN-  A,^  we 
have  stated  in  our  Senate  icstimon,\ ,  it  is 
ab.soluiely  essential  that  an  effect ncl.v  Na- 
tional program  be  developed  to  protec  t  facil 
ity  operations,  public  health,  and  the  envi- 
ronment. 

Toxicity  control  cannot  b(  adequately  a.-; 
sured  with  6  National  proN;ram  -hat  con- 
strains rapid  implemmted  Disinantlenient 
of  existing,  adequatr  proKrams  needlessly 
retards  mom«'ntuin  toward  eontrollinn  toxic- 
ity and  in  .some  instances,  would  actuall.\' 
lead  to  back.'illding.  In  fad.  POTW.s  contem 
plated  for  coverage  m  your  amendment  en 
sured  that  toxic  polllltanl.^  were  remo\fd 
during  the  many  years  that  US  F:PA  tia.s 
struggled  with  the  excessively  complex  and 
confounding  Federal  pretreatment  program 

The  Association  position  on  prelreatmenl 
is  based  on  the  following  principles 

A  cost  effecti\e.  einironmental  sound  ap- 
proach is  needed  to  mo\(>  ahead  to  eliminate 
toxicity. 

The  Federfil  svstem  ot  cate^orifal  stand- 
ards should  Continue 

The  national  program  should  take  full  ad 
lantage  of  existing,  operational  prot;rams 
which  are  adecjuate  to  protect  the  environ- 
ment. Cities  and  town.s  who  ni6\ed  out 
ahead  to  e-iabli.sh  sound  pretreatment  pro- 
grams should  not  h(   penalized. 

Cities  and  towns  qualifyint:  for  equualent 
program  apprmal  should  \('rify  their  pro- 
gram's adequacy  ihroui-'h  biological  moni- 
toring as  contemplated  m  the  Afienry's 
policy  on  toxicity  control. 

The  ASIWPCA  Board  of  Direction  has  re- 
viewed \inir  pro[)osed  amendments  to  the 
prri  realment  i)rotTam  and  believes  the  con- 


cepts embodied   in   the   legislation  are  con- 
sistent with  these  Association  principles. 
Since  rely 

Kkginald  L-^Rosa. 

President. 

State  of  Illinois. 
Office  of  the  Governor. 
Spnug.Uelii.  IL.  November  21.  19H3. 
U.S,  Senate. 
Washington.  DC 

Dear  Sir:  I  am  writing  to  urge  you  to  co- 
sponsor  a  Clean  Water  Act  pretreatment 
amendment  proposed  by  Senator  Symms  lo 
be  offer.-d  to  S  A'.M.  the  Clean  Waler  Acl 
Amendments  of  1983.  The  Illinois  Environ- 
mental Protection  Agency,  along  with  I  he 
Metropolitan  Sanitary  District  of  Greater 
Ctiicasio  and  Rockford  Sanitary  District. 
have  actively  participated  in  the  develop- 
ment of  the  Symms  proposal  and  we  strong- 
Is  support  lis  adoption. 

The  pn  trraiment  amendment  would  be 
\fr,\'  brill  IK  lal  (or  Illinois.  The  amendment 
would  allo'A  tlK-  continuation  of  existing  al- 
ternative local  pretreatment  systems  in  lieu 
of  till  federal  prelreatmenl  program  as 
specidi  tl  in  regulations  promulgated  by 
t^SEPA  In  e.s.sence.  this  provision  would 
olfer  till  opi)ort unity  for  progressi\e  public- 
Is  ovuied  treatment  works  iPOT'Ws).  such 
as  tin-  Rocklord  Sanitary  District  and  the 
Metropolitan  Sanitary  District  of  Greater 
Chicagcj.  to  bi  recognized  for  their  past  ef- 
forts to  impli  iiient  and  operate  local  pre- 
treatment proi^rams  that  work  and  are  af- 
fordable. 

Under  State  and  local  law.  most  ma.ior  Illi- 
nois communities  alieady  operate  good  pre- 
treatment programs.  These  prograiiis 
impose  controls  on  industrial  facilities  tribu- 
tary to  treatment  works  to  adequately  pro- 
tect the  treatmrnl  works  and  the  waters 
which  receue  the  final  effluent.  In  addition. 
these  communities  have  developed  responsi- 
ble sludge  management  programs  that  are 
coordinated  with  their  pretreatment  actj\i- 
ties.  We  oppose  attempts  to  preempt  Illinois 
comnuinity  pretreatment  programs  by  Im- 
position of  a  federally  designed  system  that 
imposes  significantly  more  complex  and 
costly  administrative  burdens  without  com- 
mensurate benefits  for  the  treatment  facili- 
ties or  the  environment.  It  Is  not  prudent 
governiTient  to  sub.ject  nearly  2.000  Illinois 
industrial  facilities  to  the  excessive  burdens 
of  the  federal  program  when  they  have  al- 
ready tnet  equi\alent  local  requirements. 

To  coiinlir  arguments  that  local  programs 
will  not  meet  federal  standards,  the  pro- 
posed amendment  contains  sufficient  safe- 
jiuards  against  abu.se.  A  very  tight  time- 
frame is  provided  for  POTWs  to  apply, 
which  eflectnely  limits  this  option  lo  com- 
munities that  already  ha\'e  operating  local 
programs.  Only  existing  industrial  sources 
are  included  m  the  initial  approval  of  a  local 
systetii.  For  new  industrial  facilities. 
POTWs  must  conduct  a  rigorous  monitoring 
program  to  \irify  the  adequacy  of  protec- 
tion b!>fore  the  USEPA  and  the  State  con- 
sider includint;  new  sources  under  the  alter- 
native program. 

The  Symms  [Jroposal  n-presi-nts  the  cul- 
mination of  se\'eral  Ncars  ol  periodic  efforts 
to  achieve  coiistructue  reform  of  the  feder- 
al pretreatment  program.  I  believe  it  merits 
your  support.  If  you  or  your  staff  have  any 
questions  or  requir  ■  additional  information. 
plea.se  ha\e  them  call  Roger  Kanerva.  Man- 
ager of  Environmental  Programs.  Illinois 
Environmental  Protection  Agency  at  217, 
785  5735, 


Kindest  regards. 
Sincerely. 

James  R.  Thompson. 

Governor. 

Association  of 
Metropolitan  Sewerage  Agencies. 

Wa.^hington.  DC.  May  9.  19S4. 
Hon  Steven  D.  Symms, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Symms:  The  Senate  is  ex- 
pected to  take  up  S.  431.  the  Clean  Water 
Act  Amendments  of  1983.  at  any  lime. 
When  the  Senate  considers  this  important 
legislation.  Senator  Symms  will  offer  an 
amendment  that  will  strengthen  the  capa- 
bility of  qualified  local  agencies  to  provide 
environmentally  strong  and  effective  pre- 
treatment controls.  We  are  di.sappointed 
that  our  national  environmental  allies  have 
mi-sstated  the  basic  objectives  of  this 
amendment  and  strongly  urge  you  to  sup- 
port this  amendment  on  the  floor  of  the 
Senate. 

The  managers  of  wastewater  treatment 
facilities  have  been  battling  the  indiscrimi- 
nate discharge  of  toxic  pollutants  into  their 
systems  for  many  years.  Many  of  the  larger, 
more  sophisticated  POTWs  had  effective 
pretreatment  controls  in  place  prior  lo  1972. 
and  all  of  them  now  have  controls  that  are 
meeting  or  are  clo.se  to  meeting  Federally 
imposed  pretreatment  requirements.  In 
many  cases,  local  governments  have  im- 
posed even  more  stringent  requirements  on 
industry  than  would  be  n^quired  by  national 
categorical  standards  promulgated  by  EPA. 
The  Symms  pretreatment  amendment  will 
enable  these  programs  to  remain  in  effect. 
thus  protecting  the  environment  now  as  op- 
posed lo  .some  uncertain  time  in  the  future 
when  the  Federal  program  finally  over- 
comes the  hurdles  that  have  hindered  its 
progrc\ss  to  date. 

The  Symms  pretreatment  amendment  will 
also  enable  EPA  and  the  stales  to  concen- 
trate their  resources  on  the  smaller,  less  so- 
phisticated POTW  that  have  not  demon- 
strated the  capability  or  interest  to  develop 
strong  local  pretreatment  controls.  The  ex- 
pertise of  capable  local  agencies  is  key  to  an 
effective  national  toxics  control  program. 
We  cannot  afford  to  waste  time  and  money 
lookin.j  over  the  shoulders  of  these  local 
agencies  that  are  capable  of  and  committed 
to  acliieving  effective  toxics  controls  on 
their  own. 

The  Symms  pretreatment  amendment  is 
narrow  ly  drawn  and  Includes  sufficient  safe- 
guards Jo  guard  against  abuse  and  to  ensure 
the  protection  of  waler  quality,  sludge  qual- 
ity, and  the  integrity  of  wastewater  treat- 
ment facilities.  It  allows  local  agencies  to 
operate  their  own  programs,  only  after  the 
Administrator  of  EPA  is  satisfied  that  they 
can  do  the  job.  This  includes  a  determina- 
tion that  an  enforceable  system  of  numeri- 
cal local  pretreatment  requirements,  which 
may  call  for  e\en  more  stringent  controls  by 
industry  than  EPA  would  require,  are  al- 
ready in  place. 

In  our  view,  the  Symms  pretreatment 
amendment  will  enhance  environmental 
protection  and  enforcement  capabilities, 
eliminate  onerous  administrative  difficulties 
associated  with  the  existing  Federal  pro- 
gram, and  give  recognition  to  the  expertise 
and  capability  of  the  Nation's  front-line  en- 
vironmentalists—the managers  of  publicly 
owned  treatment  works. 


:<l-U5!»0-K7tiaiPt  14) 


19200 


CONGRESSIONAL  RECORD— SEN  ATI: 


June  27,  im 


I 

June  27.  1984 


CONGRESSIONAL  RECORD— SENATE 


19201 


I    urge    you    aKain    to    support    Senator 
Symms  on  this  critical  issue 
Sincerely  yours, 

Joe  Johnson. 

Prrsidcnt. 

Association  of  Metbopolitan 

SEVitERAce  Agencies. 
WashtnQlon.  DC.  March  23.  19H4 
Hon.  Steven  D.  Symms. 
Senate  Hart  Office  Butlding. 
Waiftington.  DC 

Dear  Senator  Symms  The  Association  of 
Metropolitan  SfiAcraKc  Agcncie.s  commends 
your  continued  dedication  to  the  need  for 
passage  of  an  amendment  to  the  Clean 
Water  Act  that  will  enable  qualified  local 
agencies  to  implement  locally  designed,  :il 
ternatue  pretreatment  programs  that  ad 
dress  local  problems  in  a  cost-effective  and 
environmentally  sound  manner  We  whole 
heartedly  endorse  your  proposed  amend- 
ment and  «ill  continue  to  work  with  you  to 
secure  its  passage. 

Your  alternative  pretreatment  approach 
would  e.ipedite  the  implementation  of  effec- 
tive local  controls  bv  enabling  POTWs  to 
move  forward  and  avoid  the  administrative 
delays  associated  with  the  existing  Federal 
program.  The  .stringent  criteria  .se'  forth  in 
your  proposed  amendment  would  provide 
sufficient  safeguards  against  abuse  and  also 
ensure  the  protection  of  water  quality, 
sludge  quality,  and  the  Integrity  of 
wastewater  treatment  facilities 

Your  proposal  would  also  enable  the  Envi- 
ronmental Protection  Agency  and  appropri 
ate  state  agencies  to  concentrate  their  re 
.sources  on  local  agencies  that  require  a.ssisl- 
ance  in  carrying  out  industrial  pretreatment 
programs.  L/ooking  over  the  shoulders  of 
more  sophisticated  and  experienced  local 
agencies  will  only  detract  from  this  much 
needed  effort,  without  any  corresponding 
environmental  benefit. 

Most  important  from  our  perspective, 
your  proposal  would  acknowledge  the  im 
portant  contribution  that  local  agencie.s 
have  made  and  will  continue  to  make  to  im- 
proving the  quality  of  the  nation  .<>  waters 
The  managers  of  these  agencies  are  indeed 
the  front  line  environmentalists  who  Ix'ar 
the  ultimate  responsibility  for  protecting 
health  and  the  environment  Your  propo.sal 
would  acknowledge  their  experience  and  ex 
pertise  give  recognition  to  their  important 
status  as  local  environmental  managers,  and 
enable  them  to  do  their  jobs  without  unnec 
essary  federal  interference. 

Thank  you  again  for  taking  the  lead  on 
this  extremely  important  issue.  You  have 
our  solid  support. 
Sincerely. 

Joe  Johnson. 

President. 

National  Leagi'e  of  Cities. 
Washington.  DC.  January  13.  19S4. 
Hon.  Steven  D.  Symms. 
VS.  Senate. 

Hart  Senate  Office  Building. 
Washington.  DC 

Dear  Senator  Symms;  Aware  of  your  ef 
forts  to  develop  a  legislative  solution  on  the 
pre  treatment  issue  in  the  Clean  Water  Act, 
I  thought  you  would  be  interested  in  s<Ting 
the  policy  approved  by  the  NLC  member- 
ship at  our  recent  annual  meeting' 

Local  governments  should  be  allowed  to 
devise  methods  to  .satisfy  national  standards 
that  not  only  assure  protection  ol  water 
quality  but  which  are  also  cost  effective 
under  the  conditions  of  their  particular  ju- 
risdiction   Therefore,  as  an  alternative  to 


federally  mandated  implementation  of  thr 
national  categorical  pretreatment  stand 
artls.  Congress  should  authorize  states  to 
approve  local  pollutant  elimination  pro- 
grams. To  qualify  for  the  alternative  local 
program,  a  POTW  should  be  required  to 
demonstrate  to  an  authori/.ed  state  agency 
that  111  the  POTW  is  in  compliance  with 
the  requirements  of  its  permit  under  the 
National  Pollutant  Discharge  Elimination 
System  'NPDB;Si  i2i  It  has  developed  and 
implemented  a  local  pollutant  elimination 
program  that  in  the  aggregate  is  equivalent 
to  implementation  of  the  national  categori 
cal  pretreatment  standards  and;  i3)  it  is 
maintaii\ii\g  a  lo<-al  monitoring  and  report 
ing  program  which  is  adequate  to  disclose 
the  quality  of  the  receiving  waters  " 

U  we  can  be  of  any  assistance  to  you  in 
this  matter  plea.te  let  us  know 
Sincerely. 

Alan  Beals. 
Erecuttir  Director 

V  S  Conference  of  Mayors. 
Washington.  DC.  June  1.  1983. 
Hon.  Steve  Symms. 
VS.  Senator. 

Hart  Senate  Office  Building. 
Washington.  DC 

Dt.AR  Senator  Symms  The  US  Confer 
ence  of  Mayors  is  pleased  to  support  your 
effort  to  restore  provisions  for  local  alterna- 
tive pretreatment  programs  in  Subcommil 
lee  mark-up  of  the  Clean  Water  Act  lomor 
row 

Mayors  firmly  believe  that  local  publicly 
owned  treatment  works  can  achieve  the 
goals  of  the  Clean  Water  Act  without  the 
imposition  of  national  categorical  standards 
This  can  b<'  accomplished  by  establishing 
di.scharge  standards  which  enable  it  to  con- 
sistently comply  with  it.s  NPDES  permit, 
and  lo  meet  the  bR.sic  objectives  of  pretreat- 
ment 

Cities  do  not  seek  lo  evade  their  responsi- 
bilities to  human  health  and  the  environ 
meiit  Rather,  they  have  found  that  more 
effective  programs  can  be  developed  which 
are  tailored  to  sile-specific  problems.  Mu- 
nicipalities which  do  not  or  cannot  develop 
their  own  programs  should  be  subject  to 
federal  program  requirements 

Failure  to  provide  for  the  development  of 
IfK-al  prelreatmeiil  programs  will  subject 
many  municipalities  to  substantially  greater 
costs  and  administrative  burdens  in  control 
ing  industrial  pollutants,  without  additional 
environmental  benefits.  The  Symms  amend- 
ment would  be  of  substantial  benefit  to 
both  the  communities  who  have  already  de 
veloped  their  own  programs,  and  the  indus- 
tries they  provide  wastewater  treatment 
services  to 

Thank  you  for  your  consideration. 
Sincerely, 

John  J  Gunther, 
E-Tccutli  r  Director. 

Mr  SYMMS  Mr  President,  after 
having  said  that,  I  a.sk.  Who  could 
oppose  such  a  proposal,  v^ith  such 
broad  and  unqualified  supporf  Actu- 
ally, there  are  two  major  opponents. 
EPA  and  the  environinental  communi- 
ty. 

I  think  I  understand  EPA  s  opposi- 
tion to  the  amendment,  The.v  have 
been  floundering  for  7  years  to  devel- 
op a  national  categorical  approach  to 
pretreatment.  I  really  think  if  I  had 
spent  the  past  7  years  working  on 
something  maybe  I  also  would  be  re- 


luctant to  .support  an  alternative, 
whether  it  worked  or  not  I  think  that 
is  the  way  the  system  here  in  Wash- 
ington works. 

But  let  me  point  out  that  my  amend- 
ment does  not  eliminate  the  national 
categorical  standards.  It  merely  elimi 
nates  those  POTWs  that  have  pro- 
gressed beyond  those  levels,  and  I  em 
phasize  that  point,  beyond  those 
levels.  All  other  POTWs  should  be 
subject  to  EPAs  categorical  program. 
And  if  their  estimates  are  right,  that 
entails  95  percent  of  all  POTWs,  My 
amendment  only  applies  to  those  that 
can  prove  that  by  continued  local  con 
trol  over  their  program  there  will  be 
no  adverse  impact  on  water  quality. 
EPA  at  least  knov^s  that  there  are  pro 
grams  that  will  be  ovfrregulaled  by 
their  categorical  program— Boise;  Cha- 
tanooga,  Los  Angeles;  Chicago  and 
Rockford.  IL;  Knoxville;  Nev\  York 
City;  Phoenix;  Albequerque;  Boston; 
Indianapolis;  St,  Louis;  Nashville; 
Green  Bay;  Dallas;  Houston;  and  a 
host  of  cities  scattered  around  the 
country.  EPA  Administrator  Ruckels- 
haus  testified  that  he  knev\  the  cate- 
gorical approach  v^ould  result  in  over- 
regulation  of  POTWs.  And  EPA  As- 
sistant Administrator  Jack  Ravan  told 
me  these  POTWs  have  forgotten 
more  about  pretreatment  than  v^e  vvill 
ever  know  in  Washington."  The 
Symms  amendment  merely  avoids  that 
overr.egulation  by  allowing  POTWs  to 
prove  that  their  own  program  works. 
When  the  staff  at  EPA  leaked  memo- 
randa they  had  prepared  m  opposition 
to  the  amendment,  vvithout  the  knowl- 
edge of  the  Administrator  or  the  As- 
sistant Administrator.  I  responded 
with  a  strong  letter  to  Administrator 
Ruckelshaus,  and  I  ask  unanimous 
con.sent  to  have  printed  in  the  Record 
the  text  of  that  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Environment 

AND  PiTBLic  Works. 
Washington.  DC.  March  20.  19S4. 
Mr.  William  D.  Ruckelshaws, 
Administrator.     Environmental     Protection 
Agcncu.  WaxhtnQlon.  DC. 

Dear  Mr.  Administrator:  I  am  delighted 
to  learn  m  Inside  EPA  '  that  your  staff  had 
an  opportunity  to  review  my  propo.sed  pre- 
treatment alternative,  although  1  would 
have  preferred  to  talk  to  you  about  my  pro- 
posal prior  to  dissemination  of  'internal" 
agency  documents  to  the  press. 

At  the  outset,  1  would  like  to  state  my 
strong  belief  that  there  are  capable  and 
qualified  local  public  agencies  that  know  as 
much  if  not  more  about  pretreatment  than 
we  do  here  in  Washingtion.  While  we  debate 
the  policy  issues  surrounding  how  best  to 
protect  the  nations  waters  from  degrada- 
tion, these  local  agencies  are  working  very 
diligently,  day  in  and  day  out.  towards  ac- 
complishing this  worthwhile  goal.  In  fact, 
these  local  entities  are  much  further  ahead 
than  EPA  in  terms  of  implementing  strong 
and  effective  pretreatment  controls.  I  be- 
lieve   we   should   allow    them    to   continue 


thrsc   wnrlhwhilf  efforts  without   unneces- 
sary Federal  interference. 

1  Drminally  became  involved  in  the  pre- 
tnatmcnt  dtbalc  when  the  City  of  Boise  cx- 
pri'.s.scd  ((inrern.s  about  the  administrative 
workabiltv  ol  the  existing  federal  program. 
I  have  learned  .since  then  that  the  City  of 
Hoise  as  well  as  many  other  cities  through- 
oui  the  country  have  exemplary  pretreat- 
rnint  programs,  which  impose  even  more 
sinngenl  requirements  on  their  local  indus- 
tries than  your  agency  would  require 
through  the  imposition  of  national  calegori- 
<'al  standards  .Accordingly.  I  now  find 
myself  speaking  on  behalf  of  a  broad  cro.ss- 
.sectioii  of  the  ri'vuilatcd  community,  and  my 
proposal  has  I  he  support  of  slate  and  local 
oflK'ials  and  the  remilated  industries.  The 
.•\sso(ia!ion  of  State  and  Interstate  Water 
Pnllulion  Administrators  (ASWIPCAl.  the 
V.ti  Conlerence  of  Mayors,  the  National 
League  of  Cities,  and  the  A,ssociation  of 
Metropolitan  Sewerage  Agencies  have  all 
specifically  endorsed  my  proposal. 

The  slate  and  local  officials  who  have  the 
ultimate  responsibility  for  cleaning  up  the 
nations  wati  rs  support  my  proposal  be- 
cause they  tirmly  believe  that  it  will  enable 
them  to  expidit<'  implementation  and  en- 
forcement of  industrial  control  measures  to 
protect  the  iialions  waters  from  toxic  pol- 
lutants. The  rigid  criteria  in  my  proposal 
limit  the  number  of  possible  applicants  and 
'hi-  provision  that  a  POTW  must  meet  na- 
•^nnal  categorical  standards  until  the  sub- 
mission of  a  complete'  (i,e,  "approvable  ' ) 
application  discourages  spurious  or  dilatory 
applications.  In  effect,  my  proposal  focuses 
on  a  small  group  of  qualified  and  dedicated 
POTWs  that  the  EPA  regions  and  stales 
can  identify  right  now.  More  important,  it 
would  enable  the  agency  to  continue  to 
work  within  the  existing  regulatory  frame- 
work, thereby  dispensing  with  the  need  for 
a  whole  new  program. 

My  proposal  will  also  enhance  our  ability 
to  protect  water  quality,  both  now  and  in 
the  future.  In  the  short  term,  my  proposal 
would  rely  on  environmentally  sensitive 
local  standards  in  place  of  national  categori- 
cal standards.  Tins  is  appropriate,  since  the 
categorical  standards  bear  no  relation  to 
water  quality,  sludge  quality  or  plant  oper- 
ations, and,  as  EPA  knows,  may  result  in 
over-regulation  or  under-regulalion  in  any 
given  local  situation.  Under  my  amend- 
ments, your  agency  and  the  states  can  de- 
termine that  a  set  of  locally  derived  limita- 
tions protects  local  receiving  waters,  sludge 
quality  and  plant  operations, 

M.\  propo.sal  utilizes  this  approach  for  the 
short  term  in  response  lo  the  Agency's  ex- 
pressed concerns  about  the  current  feasibili- 
ty of  developing  water  quality  based  toxic 
pi  rmit  limitations  as  the  driving  force 
behind  the  program.  However,  rather  than 
close  the  book  on  this  critical  issue,  my  pro- 
[losal  would  advance  the  state  of  the  art  by 
requiring  qualified  POTWs  to  conduct  bio- 
logical toxicity  assessments  of  their  receiv- 
ing waters,  tht  reby  establishing  ihe  founda- 
tion for  comprehensive  toxics  controls 
through  the  NPDES  process.  Under  the  ex- 
isting federal  program,  we  will  never  com- 
pile this  vital  informal  ion:  under  my  propos- 
al, we  will  have  it  within  three  years— a  rela- 
tively short  time  frame  that  will  in  no  way 
jeopardize  or  delay  implementation  of  nec- 
e.ssary  controls 

The  Agency's  conlinued  reference  to  the 
lack  of  sludge  management  guidelines  as  a 
rea.son  for  maintaining  the  existing  pre- 
treatment program  is  also  of  great  concern. 
I  know  thai  EPA  and  the  states  have  not  al- 


lowed municipalities  to  dispose  of  sludge  in 
a  manner  that  would  endanger  the  environ- 
ment or  public  health.  I  know  that  EP.A  has 
a  rather  extensive  set  of  regulatory  require- 
ments in  place  for  various  sludge  manage- 
ment options  and.  as  with  all  other  environ- 
mental programs,  reviews  and  revises  them 
as  necessary.  And.  I  also  know  that  the 
states  are  very  cognizant  of  the  i.ssue  and 
have  regulatory  requirements  in  place  that 
in  many  cases  are  more  stringent  than  the 
federal  requirements.  My  point  is  simple. 
We  require  local  agencies  to  meet  these  re- 
quirements now  and,  under  my  proposal,  we 
would  require  them  to  adjust  their  local  al- 
ternative pretreatment  programs  in  accord- 
ance with  applicable  federal  rules. 

Finally,  my  proposal  does  authorize 
POTWs  who  either  have  an  approved  pre- 
treatment program  or  one  that  otherwise 
meets  the  intent  of  the  Clean  Water  Act's 
pretreatment  provisions  to  qualify  for  con- 
sideration. This  flexibility  would  not  be  nec- 
essary if  the  agency  could  demonstrate  the 
capability  of  processing  all  pretreatment 
program  submittals  in  an  expeditious 
manner.  In  my  v  lew.  a  POTW  should  not  be 
penalized  and  denied  eligibility  because  the 
Agency  has  failed  to  meet  ils  statutory  obli- 
gations. 

I  am  willing  to  continue  our  dialogue  on 
the  issue  of  pretreatment.  and  I  am  willing 
to  work  with  you  to  ensure  that  my  propos- 
al reflects  your  concerns.  I  am  available  at 
your  convenience  to  talk  about  this  further. 
and  my  staff  is  always  available  to  meet 
with  yours  to  discuss  the  specific  language 
in  the  amendment. 

I  look  forward  to  hearini-'  froni  you  .soon. 

Best  Regards. 
Sincerely, 

Stkvin  D.  Symms. 

U.S.  Senator. 

Mr.  SYMMS.  Mr.  President.  I  know 
my  lime  is  nearly  out,  and  I  make 
these  remarks  for  the  Record  so  that 
Senators  and  their  staffs  will  have  an 
opportunity  to  study  this  issue  prior  to 
our  return  in  July  when  this  issue  will 
come  before  the  Chamber  and  have  an 
opportunity  to  peruse  through  it. 

But  I  think  some  of  the  environmen- 
tal community  has  been  somewhat  le.ss 
honorable  in  their  opposition  to  the 
amendment  than  the  EPA  has.  Howev- 
er, as  I  have  said  many  times,  if  my 
amendment  does  what  they  say  it 
does,  I  would  not  support  it  myself. 
But  I  believe  that  the  States,  the 
mayors,  the  cities,  the  Governors,  and 
POTW's  have  a  very  strong  and  real 
commitment  to  clean  water,  and  I  am 
disappointed  by  the  misinformation 
that  has  been  circulated  about  the 
amendment  which  they  helped  me 
draft. 

Nevertheless.  Senators  have  received 
numerous  letters  from  the  environ- 
mental comm.unily. 

At  this  point,  I  v^ould  jusl  like  to  say 
that  I  wish  to  have  in  the  Record  the 
answer  lo  the  charges  that  are  made 
in  those  statements,  I  would  say  also 
they  have  not  laid  a  glove  on  Ihe  sub- 
stance of  the  amendment. 

Let  me  begin  by  saying  thai  in  my 
view,  even  the  misinformation  that 
has  been  circulated  about  my  amend- 
ment has  not  laid  a  glove  on  ils  sub- 
.stance.   In   addition,   if  anyone   has  a 


valid  concern  about  the  amendment.  I 
have  already  demonstrated  that  I  am 
amenable  to  changing  it.  When  Sena- 
tor Chafee  pointed  out  that  the  origi- 
nal local  option  amendment  in  S,  431 
would  allow  an  unqualified  POTW  lo 
delay  implementation  of  categorical 
standards  for  over  a  year  merel.v  by 
applying  for  a  permit  modification.  I 
made  certain  that  my  amendment 
stated  that  the  categorical  standards 
applied  lo  an  applicant  until  such  lime 
as  the  POTW's  application  \\as  ap- 
provable. In  other  v^ords.  a  POTW 
would  not  benefit  from  trying  lo  delay 
the  implementation  of  categorical 
standards  if  ils  application  could  never 
be  approved,  A  POTW  that  has  not 
met  the  strict  tests  required  by  the 
amendment  should  be  sub.jecl  to  cate- 
gorical standards,  and  the  amendment 
assures  it. 

I  urge  my  colleagues  to  look  at  the 
attached  charges  of  the  environmental 
community,  and  the  point-by-poinl  re- 
sponse to  these  highly  inaccurate  and 
misleading  statements  that  follows.  I 
have  laid  out  both  the  arguments 
against  the  amendment  and  my  re- 
sponse for  the  benefit  of  my  col- 
leagues: 

Numerical  standards  for  toxic  pollutants 
are  not  required  by  the  proposal.  It  will  in- 
crease public  exposure  to  toxics,  not  provide 
adequate  toxics  protection,  and  allow  great- 
er discharge  of  toxics  into  sewers 

Specific  numerical  limits  on  loxic  pollut- 
ants are  required  by  the  proposal.  These  in- 
clude lim.its  on  the  POTW's  own  discharge 
[sub.section  (e)<2)<Ci  and  (f)(2)  of  the  pro- 
posal] and  on  the  industrial  users  of  the 
POTW  to  a.ssure  necessary  local  pretreat- 
ment [subsection  (eii2  KAxiii)  of  the  pro- 
posal]. The  limits  on  the  POTW  are  both 
technology-based  [subsection  ie»2MC)]  and 
water  quality-based  [subsection  if)i2),  see 
also  subsection  'enl)  requiring  that  the  al- 
ternative local  pretreatment  system  be  suf- 
ficient to  effectively  control  polutant  intro- 
duction into  the  plant  that  would  interfere 
with  attainment  or  maintenance  of  desig- 
nated uses  of  the  receiving  waters  into 
which  the  POTW  discharges].  This  require- 
ment for  toxic  pollutant  limits  in  the 
POTW  permit  follows  a  specific  recommen- 
dation of  the  December  1980  report  of  the 
Subcommittee  on  Oversight  and  Review  of 
the  House  Public  Works  and  Transportation 
Committee. 

Monitoring  program  and  maintenance  of 
technical,  legal  and  administrative  author- 
ity of  the  POTW  IS  not  required. 

A  rigorous  monitoring  program  is  required 
for  every  local  system  obtaining  the  author- 
ity provided  in  this  proposal  Isubsections 
I  ell  2ii  A)(v  i  J  and  if>(l)].  The  monitoring  in 
subsection  (fxl)  goes  beyond  current  feder- 
al law  and  is  specifically  designed  to  ad- 
vance the  state  of  Ihe  art  of  biological  moni- 
toring and  the  development  of  toxicity  data 
for  receiving  streams  and  additional  limits 
for  inclusion  in  the  POTWs  permit.  Ade- 
quate technical,  legal,  and  administrative 
resources  are  necessary  components  of 
an  acceptable  application  [subsection 
ieM2)< A)iv)].  Failure  to  maintain  tho.se  re- 
sources would  be  a  cause  for  rescission  or 
modification  of  the  local  program  authority 
under  subsection  ;Fi  of  the  proposal. 
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The  proposal  will  increase  pressure  on  lo- 
calities to  set  weaker  local  pretreatment 
standards  and  let  industry  gel  away  with 
those  weaker  local  limits. 

This  proposal  (subsection  <e)<10.  the  gen- 
eral pretreatment  requirements  In  exislinK 
law  [Section  307(b)(lil,  and  EPA  s  existing 
regulations  (40  CFR  403  5(ai)  require  pre 
treatment  to  prevent  untreated  industrial 
pollutants  from  passing  through  a  POTW  to 
prevent  an  interference  or  incompatibility 
of  industrial  pollutants  with  POTW  plant 
operations.  This  alotie  would  give  a  POTW 
great  incentive  to  have  strong  pretreatment 
requirements  to  assure  that  it  will  continue 
to  meet  these  requirements.  Moreover,  be- 
cause this  proposal  would  apply  toxics 
limits  in  the  POTW  s  own  discharge  permit, 
the  POTW  will  have  the  greatest  incentive 
to  set  and  maintain  strong  local  pretreat- 
ment standards.  The  ma)or  reason  for  this 
proposal  IS  that  many  POTWs  across  this 
country  have  strong  local  pretreatment  pro- 
grams that  they  do  not  want  to  redesign  to 
accommodate  the  federal  catrgoneal  stand 
ards. 

The  proposal  would  t-liminate  present  en- 
forcement authority  against  industrial  users 
of  POTWs  authorized  to  implement  the  al- 
ternative local  system.  This  lack  of  enforce 
menl  authority  includes  EPA  and  citizens. 

The  proposal  will  not  eliminate  any  exist 
ing  enforcement  authority  Both  the  local 
and  state  government  have  complete  en- 
forcement authority  over  industrial  users  of 
a  POTW  through  the  requirements  of  this 
proposal  (subsection  ien2)(AHv)l  and 
through  the  existing  provisions  of  the  Act 
(Section  402  (b)'9)l.  Federal  and  citizen  en 
forcement  is  available  through  Section  309 
If).  505(a)  and  if  i.  Section  307tdi  and  EPA  >. 
general  pretreatment  regulations  [40  CFR 
403.5id>&  'eij. 

The  proposal  will  create  delays  in  the  fed- 
eral categorical  pretreatment  program, 
allow  indefinite  delay  in  localities  applying 
under  the  proposal  so  long  as  their  applica- 
tion IS  incomplete,  and  prove  unworkable 
administratively. 

The  proposal  has  been  carefully  drafted 
to  ayoid  any  prospect  for  delay  Decisions 
on  applications  are  made  by  the  existing  dis- 
charge permit  officials  so  as  not  to  impose 
any  administrative  burdens  on  EPA  person- 
nel responsible  for  the  categorical  pretreat- 
ment regulations  Once  a  complet*-  applica 
Hon  for  local  program  authority  is  filed,  a 
stay  of  the  applicability  of  the  federal  cate- 
gorical standard  is  granted  until  final  deci- 
sion on  the  application.  However,  if  the  ap- 
plication is  denied,  each  industrial  user  cov- 
ered by  the  application  must  achieve  com- 
pliance with  the  federal  categorical  pre- 
treatment standards  within  ihe  time  origi 
nally  allowed  for  compliance  with  those 
standards  In  effect,  there  would  be  a  stay 
of  enforcement  only  during  the  processing 
period  for  the  application  Processing  is  re- 
quired to  be  completed  within  120  days  of 
submission  of  a  complete  application  [sub- 
section iei'2)(Cil  A  POTW  applicant  with 
an  incomplete  application  can  obtain  only 
one  additional  120  day  period  to  complete 
the  application.  A  stay  during  this  extension 
may  but  is  not  required  to  be  granted  by  the 
permit  authority 

This  proposal  was  rejected  by  the  Senate 
Environment  and  Public  Works  Committee 

This  proposal  was  never  considered  by  the 
Senate  Environment  and  Public  Works 
Committee  Indeed  the  Senate  committee 
never  voted  on  any  locally-controlled  pre- 
treatment propo.sal. 


The  current  EPA  removal  credits  regula 
tlons  will  provide  POTWs  and  their  indus 
trial  users  with  adequate  flexibility 

The  EPA  removal  credits  program  has 
been  a  major  failure  The  complexity  of  the 
regulations  [40  CFR  403.7)  essentially  defies 
description.  There  are  so  many  interconnec 
tions.  stipulations,  data  development  re- 
quirements, and  conditions  to  be  satisfied  in 
an  application  that  very  few  POTWs  have 
even  serioiLsly  considered  making  an  appll 
cation  Since  the  credits  program  began, 
only  one  removal  credit  to  our  knowledge 
has  ever  been  granted.  This  one  credit  was 
for  an  exemplary  plant  with  a  sut)stantial 
local  pretreatment  program,  and  it  still  took 
the  applicant  two  years  to  .satisfy  f;PA  that 
It  deserved  a  removal  credit  for  even  a  limit- 
ed group  of  pollutants.  The  operators  of 
good  local  POTWs  say  simply  that  the  re- 
moval credits  program  is  an  empty  EPA  reg- 
ulatory promise. 

There  is  not  adequate  knowledge  to  decide 
when  something  less  than  technology- 
based  standards  is  adequate  tjecaiise  there 
are  a  few  water  quality  criteria  for  toxics 
and  virtually  no  sludge  disposal  standards 
for  toxics. 

The  proposal  recognizes  that  water  qual- 
ity considerations  cannot  be  the  sole  basis 
for  determining  whether  a  POTW  system 
and  its  local  pretreatment  program  will  ade- 
quately protect  water  quality  in  the  stream 
to  which  the  POTW  discharges.  For  this 
reason  the  amendment  includes  two  impor- 
tant provisions.  First,  when  an  application  is 
granted,  the  permit  authority  must  modify 
the  POTWs  disctiarge  permit  to  include 
tech  no  logy -based  effluent  limits  at  least  as 
stringent  as  the  most  stringent  direct  dis- 
charge standards  on  industrials  for  each 
pollutant  included  in  the  alternative  pro 
gram  authorization.  Second,  it  includes  a 
mandatory  monitoring  program  to  develop 
data  on  receiving  water  quality  effects  of 
any  residual  pollutants  after  these  technolo- 
gy ba^ed  limits  are  met.  The.se  data  are  then 
u.sed  to  develop  and  impose  water  quality- 
ba.sed  limits  on  the  POTW  and  through  its 
pretreatment  program  on  its  industrial 
Users. 

Sludge  use  or  dispo.sal  is  recognized  under 
the  Clean  Water  Act  to  be  a  matter  for  local 
determination  [see  Section  405ie)  of  the 
Act)  Once  EPA  publishes  guidelines  on  the 
u.se  and  dispo.snl  of  sludge,  a  POTW  must 
use  or  dispo.sr  of  its  sludge  in  accordance 
with  those  guidelines.  Unfortunately.  EPA 
has  not  published  Section  4((5(d)  guidelines 
as  yet.  Consequentiv .  states  and  local  gov- 
ernments have  had  to  establish  their  own 
guidelines  and  standards  concerning  sludge 
u.se  and  disposal.  Thi'se  stale  and  local  re- 
quirements have,  of  course,  been  established 
and  implemented  by  POTWs  for  several 
years.  But  EPA  s  tardiness  in  publishing 
Section  405  guidelines  does  not  mean  that 
there  is  no  federal  information  available  to 
the  stales  and  local  governments  on  the 
proper  use  and  dispo.sal  of  sewage  sludge.  In 
fact,  there  are  numerous  Federal  regula 
lions,  guidelines,  and  documents  on  the  safe 
use  and  dispasal  of  sewage  sludgi-  These 
have  been  published  under  the  authority  of 
Section  301<hi  of  the  Clean  Water  Act.  the 
Solid  Waste  Dispo.sal  Act  as  amended  by  the 
Resource  Coii.servation  and  Recovery  Act. 
and  the  Clean  Air  Act.  EPA  has  even  pub- 
lished a  guidebook  on  the  use  and  disposal 
of  sewage  sludge,  providing  as  Ihe  document 
stales.  '.  .  a  concise  outline  of  the  differ- 
ent Federal  regulations  and  guidelines  that 
pertain  to  each  alternative  for  sludge  utili- 
^atlon  and  disposal  poini(ing)  out  how  these 


regulations  and  guidelines  should  be  ad 
dre.ssed.'  See.  A  Guide  to  Ri^itilalums  and 
Guidance  for  the  Utilization  and  Di.sposal  of 
IWunicipal  Sludge-  EPA  430  9  80  (U.'i  'Sep 
tember  1980)  Of  course,  as  Secimn  4().'i 
guidelines  are  developed  by  EPA  they  will 
apply  to  all  POTWs.  including  those 
POTWs  which  have  obtained  authority  to 
Implement  their  own  local  pretreatment 
programs  under  this  proposal. 

The  EPA  Pretreatment  Implementation 
Review  Task  Force  will  iron  out"  problems 
with  the  pretreatment  program,  making 
this  proposal  unnecessary 

This  PIR  Task  Force  has  specifically  re- 
jected consideration  of  any  legislative 
changes  as  part  of  its  agenda,  including  any 
consideration  of  this  propo.sal.  despite  a 
commitment  by  the  EPA  Administrator  to 
the  House  Public  Works  Committee  during 
testimony  in  late  1983  that  this  task  force 
would  consider  the  alternative  local  pre 
treatment  program  proposal.  Whatever 
problems  PIRTF  irons  out  with  pretreat- 
ment. It  will  not  consider  mechanisms  to 
allow  well  run  local  POTWs  with  effective 
local  pretreatment  programs  to  implement 
their  programs  as  an  alternative  to  Ihe  fed- 
eral categorical  pretreatment  program 

I  urge  my  colleagues  to  examine  the 
above  record  statement  and  call  their 
State  water  pollution  administrators 
to  verify  that  the  above  point.s  are  ac- 
curate rebuttals  to  the  charges  of  the 
environmental  community. 

I  think  Senators  will  find  my  amend- 
ment worthy  of  their  support  and  co- 
sponsorship. 

Mr  SYMMS.  I  yield  the  floor. 


VITIATION  OF  SPECIAL  OHUKH 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
Wisconsin  [Mr.  PROXMiRt]  has  no 
need  for  his  special  order.  I  a.sk  unani- 
mous consent  that  it  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  BAKER  Mr  President.  I  yield 
the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  conferences  in  progress;  prepara- 
tions are  underway  for  I  hope  the  ex- 
peditious handling  of  the  math-science 
bill.  I  ask  unanimous  consent  that  the 
time  for  the  transaction  of  routine 
morning  busines.s  be  extended  until 
not  later  than  1  p.m.  in  which  Sena- 
tors may  speak  fur  not  more  than  5 
minutes  each. 

The  PRESIDING  OPT'ICER  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  now  conduct  morn- 
ing business  for  a  period  of  time  not  to 
extend  beyond  1  p.m. 


.JUMPING  INTO  EUROPE 

Mr.  THURMOND.  Mr.  President, 
earlier  this  month  I  had  the  privilege 
of  heading  up  a  Senate  delegation  to 
Nortiiandy.  France,  to  help  commemo- 
rate the  40th  anniversary  of  D-day  - 
the  allied  invasion  to  liberate  Europe. 


This  was  a  particular  honor  for  me. 
since  I  was  attached  to  the  82d  Air- 
borne Division  and  landed  in  France 
on  D-day.  June  6.  1944.  as  part  of  the 
liberation  forces. 

Revisiting  the  historic  battlegrounds 
at  Pointe-de-Hoc.  Omaha  and  Utah 
Beach,  and  Sle.  Mere  Eglise  was  an 
awe-inspiring  experience  for  me  and 
many  other  veterans  who  were  fortu- 
nate enough  to  live  through  D-day  and 
the  subsequent  battles  which  ulti- 
mately led  to  the  liberation  of  Europe 
and  the  destruction  of  the  Nazi 
empire. 

Each  of  us  at  the  D-day  ceremonies 
wa.s  reminded  of  the  terrible  cost  of 
the  allied  inva.><ion  and  of  the  ultimate 
sacrifices  tnade  by  the  thousands  who 
died  in  defense  of  freedom  on  that 
day. 

Mr.  President.  I  especially  regret 
that  one  man  who  had  a  very  special 
involvement  in  the  D-day  invasion. 
Gen.  Maxwell  D.  Taylor  (retired)— 
who  commanded  the  lOlsl  Airborne 
Division  — was  prevented  from  attend- 
ing the  commemoration  ceremonies 
because  of  an  illness.  General  Taylor 
IS  a  distinguished  soldier  who  later 
.served  as  Army  Chief  of  Staff  from 
19,5,5  to  1959.  and  then  as  Chairman  of 
the  Joint  Chiefs  of  Staff  from  1962  to 
1964.  His  .service  to  our  country  is  well 
known  in  military  and  civilian  circles. 

However,  many  people  do  not  know 
ot  his  firsthand  involvement  in  the  D- 
day  invasion  and  indeed  the  contribu- 
tions of  the  (iitire  101st  Airborne  Divi- 
sion. 

A  recent  article  in  the  Washington 
Post,  written  by  General  Taylor,  re- 
counts the  work  of  the  101st  on  that 
fateful  day.  and  I  ask  unanimous  con- 
sent that  It  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  ob.ieclion.  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wa.shmiilon  Post.  May  29.  19841 
JcMPiNd  Into  Europe 
iBy  Gen  Maxwell  D.  Taylor.  Rct.j 
Nowadays  Greenharn  Common  in  Berk- 
shire Is  known  primarily  as  the  site  of  dem- 
onstrations against  the  installation  of  U.S. 
mi.ssiles.  In  1944.  during  the  preparations 
for  D-Day.  it  was  the  location  ol  the  head- 
(r:arters  of  my  command,  the  101st  Air- 
tjiirne  Division,  and  the  site  of  an  important 
airfield.  It  acquired  considerable  fame  from 
CJen.  Dwight  D.  Eisenhower  s  sudden  \  isil  to 
I  hi-  division,  first  to  dme  at  our  headquar- 
t.r.s.  then  to  talk  with  as  many  departing 
soldiers  a.s  time  permitted.  When  we  had 
taken  off.  he  went  lo  watch  from  the  roof  of 
our  headquarters  the  formation  of  the  trreat 
airborne  armada,  bearint;  13,000  parachut- 
ists of  two  airborne  divisions,  the  82nd  and 
ours,  thai  were  to  serve  a.^  the  spearhead  of 
the  Allied  invasion. 

Years  after  Ihe  war.  when  Eisenhower  was 
aixiu!  to  retire  from  the  Army,  he  was  asked 
to  name  the  most  memorable  event  of  his 
military  career.  His  reply  was:  "I  think  my 
great  est  momi-nt  was  wlien  I  got  word  that 
Ihe  82nd  and  lOlsl  Airborne  divisions  had 
landed   and   j^onr   mto  action   in   the  Cher- 


bourg Peninsula.  "  My  present  theme  is  how 
our  division  contributed  to  Ikes  greatest 
moment. 

The  division  had  prepared  for  months  for 
D-Day.  It  was  not  just  a  matter  of  ensuring 
the  tactical  readiness  of  our  own  units  but 
also  of  taking  part  in  realistic  exercises  of 
the  VII  Corps  simulating  the  conditions 
when  our  airborne  soldiers  would  meet  with 
seaborne  troops  on  Utah  Beach  on  D-Day 
morning.  In  addition  I  felt  obliged  to  hold 
night  rehearsals  of  our  drop  into  Normandy, 
hoping  among  other  things  to  find  better 
ways  to  avoid  the  confusion  to  be  expected 
there.  Dissatisfied  with  our  ability  to  distin- 
guish friend  from  foe  in  the  dark,  at  the 
eleventh  hour  I  requested  and  obtained 
from  the  United  States  an  emergency  ship 
ment  of  several  thousand  ioy  crickets  to 
provide  each  parachutist  with  an  identify- 
ing sound.  I  was  thankful  for  them. 

Worrisome  things  occurred  as  D-Day  drew 
near.  One  example  was  the  appearance  in 
London  bookstores  of  a  book  entitled  Para- 
troopers" by  a  Czechoslovak  captain  named 
Mitske.  It  was  essentially  an  analysis  of 
German  airborne  operations  earlier  in  the 
war.  followed  by  speculation  as  to  how  the 
Allies  might  use  airborne  troops  in  an  inva- 
sion ot  Europe.  It  included  a  map  showing 
how  our  parachutt-  troops  might  land  on  the 
Cherbourg  peninsula  and  indicating  several 
po.ssible  drop  zones,  some  of  which  we  had 
already  selected.  There  was  nothing  we 
could  do  about  this  book  except  hope  that  if 
members  of  the  German  Geiieral  Staff  had 
it.  they  would  not  take  it  seriously. 

Causing  greater  concern  was  the  unher- 
alded appearance  in  our  air  photographs  of 
heavy  poles  being  planted  irregularly  in 
Norman  fields  with  the  obvious  purpose  of 
impeding  airborne  operations.  Poring  over 
these  pictures  nightly,  we  got  a  bright  idea. 
By  studying  the  irregular  pattern  of  the 
poles  might  we  not  learn  how  the  enemy  ex- 
pected us  10  land  and  modify  our  plans  ac- 
cordingly'.' But  try  as  we  might,  up  to  take- 
off time  we  had  ne\er  found  a  pattern  that 
suggested  a  German  plan  of  defense. 

Thus  thwarted  in  England.  I  asked  the 
first  farmer  I  met  m  Normandy  why  he  had 
poled  one  of  the  fields  near  his  house  and 
left  untouched  another  nearby.  His  reply 
was  simple:  'The  Germans  had  told  us  to 
pole  all  our  fields  by  June  15.  I  haven't  yet 
poled  that  field  yonder  because  my  cows 
always  preferred  to  graze  there."  What  em- 
barrassment for  the  American  brass!  All 
along  it  was  the  preferences  of  local  cows  we 
had  to  fear,  not  a  brilliant  coup  of  Rom- 
mel's staff. 

By  May  28  for  security  reasons,  all  the 
units  of  the  division  had  been  sealed  up  in 
their  departure  areas— 17  in  all— extending 
over  much  of  Wales  and  southern  England. 
At  the  same  time.  I  started  mv  rounds  for  a 
final  talk  with  my  men.  I  wanted  to  be  sure 
that  everyone  knew  where,  when  and  why 
he  was  going  and.  in  the  case  of  parachut- 
ists, what  to  do  if  badly  .scattered  in  the 
night  .jump.  The  order  given  them  was:  "If 
on  landing  you  don't  find  yourself  in  the 
right  place,  join  our  men  nearest  you  and 
help  them  take  their  objective." 

At  the  end  of  a  lalk.  I  usually  closed  with 
an  effort  to  impress  ihe  troops  with  the  im- 
portance of  the  history  they  were  about  to 
make.  I  empha-sized  that  all  of  us  should  be 
proud  to  be  in  this  division  and.  in  future 
years,  would  surely  be  more  so  of  what  we 
did  now. 

Although  my  eloquence  hardly  matched 
that  of  Henry  V  in  a  similar  appeal  to  his 
men     before    Agine(.nirt.     I     would    concede 


nothing  to  the  king  in  the  quality  of  the  re- 
sponse of  our  soldiers.  Their  bright-eyed  at- 
tention and  visible  eagerness  lo  get  on  with 
their  hazardous  business  were  a  needed 
stimulus  for  us  older  men  with  a  clearer 
concept  of  what  awaited 

At  this  point  let  me  revert  to  Greenharn 
Common,  where  Ike  had  finished  his  talks 
with  the  troops,  had  wished  me  good  luck 
for  the  mission  and  departi'd  for  his  obser- 
vation post  at  division  headquarters.  With 
the  help  of  the  jumpma-ster  of  my  plane. 
Maj.  Larry  Legere.  I  was  buckled  into  my 
parachute  harness  and  loaded  with  the  par 
aphernalia  a  parachutist  takes  into 
combai— weapons,  ammunition,  an  emergen- 
cy parachute,  a  first-aid  pack,  water,  ra- 
tions, a  jump  knife,  etc..  which  in  combina- 
tion convert  an  infantryman  into  a  pack 
mule.  As  my  "stick,"  thai  is,  the  men  who 
were  to  accom.pany  me.  were  already  in 
their  places.  I  climbed  aboard,  and  promptly 
at  11  p.m.  the  plane  rolled  down  the  runway 
to  find  Us  appointed  place  among  th(-  800 
transport  planes  thai  were  lo  carry  the  air- 
borne divisions  to  Normandy. 

The  air  dislance  from  Greenharn  Common 
to  destination  was  only  about  130  miles,  but 
It  took  nearly  four  hours  for  our  plane  to 
get  there.  Once  aloft  in  the  armada,  it 
joined  with  the  other  planes  in  circling 
round  and  round  over  England  until  it  was 
our  lurn  to  cross  the  Channel.  For  the  trip, 
our  plane  and  those  near  it  a.ssumed  a  light 
V  formation,  flying  low  over  the  water  to 
avoid  the  German  radar. 

It    was  a   quiet    flight    at    the   start,   with 
many    men    dozing    in    Iheir    hard    seals.    I 
stood  in  the  open  door  through  which  we 
would  later  jump,  feeling  that  I  could  touch 
the  waves  sparkling  in   the  quarter  moon 
just   a  few   feet   below.   There  was  time  lo 
think  a  bit.  I  found  comfort  in  the  reassur- 
ing   thought     that     we    had    left    nolhing 
undone  in  England  that  should  have  been 
done.  If  Wf  failed,  it  would  not  be  for  lack  of 
time  or  effort.  Such  reflections  recalled  the 
couplel  of  the  17th  century  poet,  Montrose, 
that   Gen.   Montgomer.v    had   recommended 
lo  the  senior  officers  of  the  expedition: 
"He  either  fears  his  fate  too  much 
Or  his  desserts  are  small. 
That  puts  It  not  unto  the  touch 
To  gain  or  lose  it  all,  " 

I  wondered  whether  I  feared  my  fate  but 
didn't  know  it  and  what  the  soldiers  up  for- 
ward were  thinking  about  the  dangers  we 
would  encounter. 

Although  Ihe  crossing  wa.s  uneventful,  as 
we  approached  our  landfall  on  the  western 
shore  of  the  Cherbourg  peninsula,  I  could 
see  an  unexpected  gray  wall  of  fog  that  we 
would  have  to  penetrate  lo  get  lo  our  jump 
zone.  The  fog,  very  thick  as  we  entered  it. 
caused  many  pilots  to  widen  their  forma- 
tions to  avoid  collisions,  but  in  so  doing, 
they  lost  their  directions.  Not  so  our  plane, 
which  broke  out  of  Ihe  fog  without  difficul- 
ty and  brought  us  quickly  to  the  battle 
zone.  The  latter  was  a  fascinating  specta- 
cle—heavy anti-aircraft  fire,  rockets  explod- 
ing in  air,  and  a  few  planes  burning  on  the 
ground. 

During  this  short  period,  our  jumpmaster 
lined  us  up  in  the  aisle  of  the  plane  ready  to 
jump.  I  was  at  the  door  pressed  against  the 
back  of  the  jumpmaster  when  the  green 
light  of  the  pilot  signaled  Jump"  and  out 
we  went. 

At  this  moment,  the  plane  was  flying  low 
at  about  500  feet  to  avoid  ground  fire  and  to 
allow  us  parachutists  to  land  more  or  less 
together.   The   latter  did   not   occur   in   my 
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case.  My  chute  opened  with  a  jerk  and  I 
floated  toward  the  top  of  a  tall  tree  No! 
eager  to  become  huriK  up  in  It  and  an  easy 
target  for  a  German  rifleman.  I  made  every 
effort  to  avoid  the  branches  and  succeeded 
in  landing  inside  a  small  field  enclosed  by  an 
impenetrable  hedgerow  While  there  was 
considerable  firing  in  the  neighborhood.  I 
was  all  alone  except  for  three  cow.s  that 
were  casting  suspicious  eyes  at  this  man 
from  Mars 

My  first  problem  was  to  get  out  of  my 
tightly  buckled  parachute,  work  my  way 
from  this  field,  and  then  locate  such  troops 
as  we  might  have  nearby  To  speed  things 
up.  I  cut  away  my  parachute  and  equipment 
with  my  jump  knife,  drew  and  cocked  my 
pistol,  readied  my  identification  cricket  and 
moved  cautiously  toward  a  nearby  gate  As  I 
drew  near  the  gate,  I  suddenly  heard  the 
welcome  sound  of  a  cricket.  I  responded  In 
kind  and  jumped  around  the  gate  There  in 
the  moonlight  stood  a  parachute  infantry 
man.  bareheaded  but  with  his  nfle  ready 
and  the  bayonet  fixed.  I  have  often  said  in 
later  years  that  he  was  the  finest  looking 
soldier  I  had  even  seen  in  my  career.  We 
slapped  backs  reciprocally  and  proceeded  m 
silence  to  look  for  our  misplaced  division. 

We  eventually  found  parts  of  it  in  small 
groups  dispersed  among  the  hedgerows— 
about  90  men  by  daylight  But  where  were 
we''  Fortunately  I  spotted  and  recognized 
the  church  steeple  of  Ste.  Mane  du  Mont  to 
our  northeast,  information  that  indicated 
we  were  not  far  from  the  .southern  end  of 
Utah  Beach,  a  major  objective  of  the  divi- 
sion of  which  no  visible  unit  appeared  to  tie 
responsible  at  the  moment.  Deciding  to 
make  this  objective  our  own.  we  formed  a 
ragtag  column  which  I  put  under  the  com- 
mand of  Lt  Col.  Julian  Ewell.  a  battalion 
commander  for  the  moment  without  a  bat- 
talion, and  took  off  for  the  coast  town  of 
Pouppeville.  There  we  could  expect  to  meet 
the  lead  forces  of  the  4th  Infantry  Division 

The  Germans  caused  us  little  trouble 
during  most  of  our  march  lo  the  beach,  so 
we  could  admire  the  imposing  sight  of  the 
amphibiou.s  landings  taking  place  both  at 
Utah  and  Omaha  beaches  Large  formations 
of  bombers  were  attacking  targets  behind 
Omaha  while  naval  guns  seemed  to  be  firing 
on  just  about  anything  everywhere  I  spent 
much  of  the  morning  ducking  their  scream- 
ing shells  many  of  which,  after  ricocheting 
in  front  of  us.  seemed  to  pass  overhead  just 
above  one's  helmet  As  we  drew  near  to 
Pouppeville.  we  had  a  brisk  fight  with  a  con 
siderable  numljer  of  Germans  who  had  ar 
cumulated  in  the  vicinity  As  they  were  for 
the  most  part  quite  happy  to  surrender,  we 
rounded  them  up  with  few  losses 

As  the  firing  died  down  at  Pouppeville.  it 
began  anew  to  the  north  as  elements  of  the 
41  h  Division  started  to  move  inland  from 
the  beach  To  avoid  any  collision  of  our 
troops  with  theirs.  I  sent  a  small  patrol  to 
meet  and  guide  them  to  Pouppeville  It  was 
about  noon  when  their  advance  guard  ap 
peared  to  'he  cheers  of  our  men.  who  well 
understood  the  importance  of  this  junction 

Having  no  radio  of  my  own,  I  obtained  the 
use  of  one  belonging  to  the  41  h  Division  to 
inform  Gen  Omar  Bradley  at  Army  head 
quarters  of  the  contact  just  made  and  the 
absence  of  enemy  resi.stanre  along  the 
entire  extent  of  Utah  Beach  Thus  ended 
our  D-Da>  spearhead  role,  but  not  our  pirt 
in  the  continuing  battle 

From  D-plus  1  on.  as  a  light  infantry  divi- 
sion, we  were  engaged  m  many  operations. 
Including  the  protection  of  the  rear  of  our 
divisioru    moving    north    on   Cherbourg:    a 


forced  crossing  of  the  Douve  River  followed 
by  the  occupation  of  Carentan.  a  key  town 
to  the  south,  and  the  repulse  of  a  heavy 
panzer  counterattack  aimed  at  retaking  Car- 
entan in  the  period  June  11  13.  Thereafter 
things  were  quiet  for  us  until  mid-July, 
when  we  were  ordered  back  to  England. 
There  we  prepared  for  a  future  that  eventu- 
ally included  an  airborne  operation  in  Hol- 
land and  the  defen.se  of  Baslogne  in  the 
Battle  of  the  Bulge. 

It  IS  relevant  to  ask  what  were  the  gains 
and  losses  of  the  airborne  operations  on  D- 
Day  and  after.  The  price  paid  for  participa- 
tion by  the  lOlsl  is  clear— the  loss  of  more 
than  1.000  men  on  D-Day  and  more  than 
4.000  in  the  entire  Normandy  campaign. 

The  gains  were  of  several  kinds.  It  was  a 
strategic  gain  to  the  Allies  to  have  two  air- 
borne divisions,  transportable  into  battle  by 
plane,  parachute  and  glider,  as  a  valuable 
reinforcement  which  would  not  have  been 
available  had  it  been  nece.ssary  to  transport 
them  by  scarce  sea  transport 

The  night  landing  and  daylight  attacks 
added  to  the  surprise  of  the  German  leaders 
still  looking  lo  l-e  Havre  for  the  main  allied 
landing.  The  unintended  dispersion  of  our 
parachutists  up  and  down  the  Cherbourg 
peninsula  added  to  the  confusion  and  uncer 
tainty  of  the  enemy  generals,  who  for  a 
week  were  unable  to  launch  a  significant 
counterattack  against  our  front  whereas  we 
had  feared  one  since  D-plus-1. 

The  almost  bloodless  landing  of  the  4th 
Division  on  and  beyond  Utah  beach  was  a 
major  gain  that  requires  no  further  men- 
tion 

Finally  there  were  gains  enjoyed  both  by 
the  lOlst  Airborne  Division  and  eventually 
the  U.S.  Army.  In  a  few  hours,  the  division 
had  passed  from  a  young  and  Inexperienced 
unit  never  before  expo.sed  to  hostile  fire  lo  a 
proud,  confident  and.  I  must  admit,  a  some- 
what swaggering  division  ready  to  take  on 
all  comers.  It  improved  in  quality  with  each 
subsequent  campaign,  reaching  a  peak  in 
the  defense  of  Bastogne 

The  gain  of  the  U.S.  Army  is  long-term, 
the  result  of  the  unusual  ability  demon- 
strated by  .so  many  D-Day  officers  in  later 
years.  I  don  1  know  to  what  extent  it  was 
the  effect  of  D-Day  experience,  but  an  im- 
pressive number  of  them  reached  general 
officer  grade  in  the  course  of  their  subse 
quent  careers.  By  my  count,  thev  amount  to 
three  four-star  generals,  five  lieutenant  gen 
rals.  five  major  generals  and  one  brigadier 
Quite  a  legacy  of  talent  for  the  U.S.  Army 
to  ri'ceiw  from  one  division 


NO.  WALL  STREET  JOURNAL. 
STAR  WARS  DOESN  T  WORK 

Mr  PROXMIRE.  Mr.  President,  on 
Monday,  June  25.  the  Wall  Street 
Journal  carried  a  lead  editorial  that 
must  go  down  as  the  worst  editorial  ot 
the  year.  The  ••dilonal  headline 
shouts:  Star  Wars  Works  "  Star 
Wars,  "  of  course.  Is  another  name  for 
the  antiballislie  missile  system  which 
the  administration  prefers  to  call  the 
strategic  defense  initiative.  What  pur 
pose  does  the  antimissile  system  pur- 
port to  serve?  It  would  shoot  down  in- 
coming Soviet  missiles  before  they 
could  reach  their  American  target. 
Virtually  every  competent  expert  not 
on  the  Pentagon  payroll  or  employed 
by  a  potential  Star  Wars  '  contractor 
has  said  that  "Star  Wars  "  almost  cer- 


tainly would  not  work.  No\^'  the  Wall 
Street  Journal  says— forget  all  thai 
scientific  skepticism.  "Star  Wars"  does 
work.  Well  does  if.'  What  does  the 
Journal  offer  as  proof.'  It  says  the  Air 
Force  has  just  conducted  a  test  in 
which  an  interceptor  actually  hit  and 
knocked  out  a  non-nuclear-missile  sim- 
ulating a  Soviet  mi.ssile  That  does  it. 
says  the  Journal.  It  works. 

But  does  it'  The  Journal  does  not 
say  that  this  was  the  fourth  effort  by 
the  Air  Force  lo  intercept  a  missile 
and  this  was  the  only  one  that  v^orked. 
It  does  not  say  that  the  Defense  De- 
partment's own  experts  and  champi- 
ons of  "Stars  Wars"  tell  us  that  we 
will  not.  in  their  judgment,  know  if  an 
antimi.ssile  system  will  work  for  many 
years.  When  asked  at  Senate  hearings 
whether  they  would  know  whether 
the  system  would  work  5  years  from 
now  if  the  Congress  agreed  to  spt  lui 
$25  billion  in  research  as  the  adminis- 
tration is  requesting,  the  Defense  De- 
partment's experts  say  no"  they 
would  need  more  time  and  even  more 
research  dollars.  Perhaps  some  time  iii 
the  early  1990's.  after  the  proponents 
have  spent  $50  billion  or  so  on  re- 
search, they  say  they  may  able  lo  give 
us  an  answer  or  a  tentative  answer.  So 
8  or  10  years  and  $50  billion  from  now 
the  Defense  Department  can  give  us 
their  opinion.  They  may  or  may  not 
then  say  "Star  Wars"  will  work  and 
they  I'nav"  or  may  not  be  right.  But  at 
least  it  will  be  an  opinion  ba.sed  on 
what  is  probably  the  most  expensive 
expenditure  in  history  to  find  out  the 
answer  to  anything.  And— it  will  be 
the  opinion  of  the  proponents,  not  the 
opinion  of  the  opponents,  and  not  the 
opinion  of  an  unbia.sed  judge. 

The  Wall  Street  Journal  editorial  ig- 
nores all  this  expert  folderol  and  ap- 
plies the  good  old  Journal  common- 
sense  After  all.  one  out  of  four  tests 
worked  to  knock  something  out  of  the 
sky.  So  "Star  Wars  "  works? 

What  other  proof  does  the  Journal 
offer  to  convince  us  that  "Star  Wars  " 
works?  It  argues— once  Star  Wars'  is 
destroyed  we  wont  have  to  knock  ev- 
erything out  the  first  time.  The  first 
line  of  defense  may  knock  out  50  pe.- 
cent.  But  we  can  defend  in  layers, 
three  or  four  layers,  and  you  may  have 
a  90-percent  knockout  rate.  Result, 
says  the  Journal  the  Soviets  don't 
attack.  Of  course,  this  overlooks  a 
whole  series  of  options  open  to  the  of- 
fense. They  can  harden  the  skin  of  the 
incoming  missiles.  They  can  fire  in 
endless  decoys.  Or  they  can,  as  Secre- 
tary De  Lauer.  the  administration's 
own  prime  point  man  on  Star  Wars  " 
admits,  simply  increase  the  number  of 
offensive  mi.ssiles. 

What  is  the  Defense  Depart ments 
answer  to  this  option?  Get  ready  for 
this.  The  Defense  Departments 
answer  is;  We'll  keep  the  Soviets  from 
producing     more     offensive     missiles. 


How?  We  will  negotiate  an  arms-con- 
trol treaty  with  the  Soviets  to  limit 
their  offensive  mi.ssiles,  so  they  cannot 
simply  overwhelin  our  offense.  Now 
think  of  that  for  a  minute  and  then 
ask— why  would  the  Russians  agree  to 
such  an  arins-control  treaty  that 
would  destroy  their  deterrent?  Be- 
cause—answers the  Defense  Depart- 
ment we'd  negotiate  them  into  it. 
How?  By  offering  to  give  them—thafs 
right— give  Lhem  our  immensely  ex- 
pensive antimissile  technology.  That 
way  they  would  build  their  own  anti- 
mi.ssile system.  We  would  build  ours. 
We  v^ouid  hold  down  our  offensive 
mi.ssiles.  They  would  hold  down  theirs. 

If  you  can  stop  laughing  long 
enough,  let's  consider  what's  wrong 
with  that  scenario?  Mr.  President,  if 
we  can  reach  an  anns-control  treaty 
with  the  Soviet  Union  to  permit  "Star 
Wars  "  lo  work,  why  not  simply  negoti- 
ate an  arms-control  treaty  right  now? 
Why  not  slop  the  arms  race  and  freeze 
the  nuclear  arsenals  at  their  present 
levels'  After  all.  right  now  each  side 
has  the  nuclear  power  and  the  deliv- 
ery systems  that  will  utterly  destroy 
the  other.  That  a.ssured  destruction 
would  follow  even  to  the  side  that  ini- 
tiated a  preemptive  strike.  For  more 
than  30  years  we  have  lived  in  this  de- 
terrent cocoon,  with,  as  Churchill  put 
it:  "safety  the  twin  child  of  terror."  Of 
course,  the  Wall  Street  Journal  says 
nothing  about  the  conclusion  of  the 
"Star  Wars"  experts  themselves  that 
the  system  will  only  work  if  we  win  an 
arms-control  agreement  with  the 
Soviet  Union  combined  with  a  verifica- 
tion system  to  assure  us  of  Soviet  com- 
pliance that  we  could  count  on.  Why 
didn't  the  Wall  Street  Journal  at  least 
mention  this  arms-control  require- 
ment, as  the  essential  feature  of  a  suc- 
cessful "Star  Wars"  sysletn?  Because 
the  Journal  has  vigorously  and  con- 
.^istently  insisted  that  nuclear-arms 
control  with  the  Soviet  Union  won't 
work.  We  can't  trust  the  Russians. 
Well,  according  to  the  prime  Defense 
Department  proponents,  if  arms  con- 
trol with  the  Sosun  Union  won't  work, 
then  "Star  Wars  "  won't  work  either. 

But  there's  an  even  more  conspicu- 
ous omission  from  this  Wall  Street 
Journal  editorial.  For  many  years  the 
Journal,  to  its  great  credit,  has  been 
raising  uiishirted  hell  about  Federal 
spending.  They  have  been  right.  Fed- 
eral spending  has  soared  out  of  con- 
trol But  in  this  editorial  on  "Star 
Wars."  there  is  barely  a  word  about 
the  cost  of  the  Star  Wars  "  Program, 
and  nothing  about  what  the  cost 
would  do  to  F<>deral  deficits.  Here  we 
have  the  most  costly  military  program 
ever  propo.sed  and  the  Wall  Street 
Journal,  the  most  prestigious  paper  in 
America  on  cost  and  economics,  says 
nothing  about  the  significance  of  the 
cost.  Well,  listen  to  what  Under  Secre- 
tary of  Defen.se  for  Research,  De 
Lauer.     testified     before     the     Hou.se 


Armed  Services  Committee  in  support- 
ing the  "Star  Wars  "  Program.  He  said; 
When  the  time  comes  that  you  deploy  any 
one  of  these  technologies,  youll  be  stat;- 
gered  by  the  cost  they  will  involve. 

De  Lauer  estimated  that  deploying 
the  "Star  Wars"  Program  could  cost 
what  we're  now  spending  on  nuclear 
forces  every  year. 

That  means  we  could  be  spending 
$45  billion  a  year  for  10  years  to 
deploy  a  "Star  Wars  "  systern  or  nearly 
half  a  trillion  dollars.  De  Lauer's  esti- 
mate may  be  an  exception  but  in  all 
the  many  years  this  Senator  has  been 
in  this  body  I  have  yet  to  see  any  Pen- 
tagon official  underestimate  the  cost 
of  a  weapons  program.  I  would  be 
happy  to  bet  the  mortgage  on  my 
house  that  if  we  fully  deploy  "Star 
Wars"  the  cost  will  exceed  $1  trillion. 

Finally.  Mr.  President,  just  think  of 
what  a  decision  to  proceed  with  Star 
Wars"  means.  It  means  we  would  be 
spending  up  to  Si  trillion,  maybe  more 
on  a  system  that  would  not  work 
unless  the  Soviets  agree  on  an  arms- 
control  agreement  that  pennits  us  to 
completely  nullify  their  nuclear  deter- 
rent. 

Mr.  President.  I  never  thought  the 
day  would  come  when  I  would  feel 
compelled  to  protest  an  editorial  m 
the  Wall  Street  Journal  on  the 
grounds  that  it  would  call  for  literally 
throwing  Federal  money  away  by  the 
hundreds  of  billions.  But  now  that  sad 
day  has  come.  I  feel  like  the  little  boy 
who  idolized  the  Chicago  White  Sox  in 
1919  until  he  discovered  that  some  of 
the  Sox  stars  had  bet  against  th(>m- 
selves  and  deliberately  lost  the  World 
Series.  The  little  boy  came  up  lo  his 
special  hero.  Shoeless  Joe  Jackson  and 
through  tear-stained  eyes  said;  "Say  it 
ain't  so.  Joe.  " 

Well.  Mr.  President.  I  say  with  tears 
in  my  eyes  to  the  Wall  Street  Journal 
about  tills  "Star  Wars  Works"  mon- 
strosity of  an  editorial  that  ignores  all 
those  hundreds  of  billions  of  wasted 
dollars;  "Wall  Street  Journal,  .say  it 
ain't  so." 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the 
Monday.  June  25.  Wall  Street  Journal 
headlined  Star  Wars  Works"  be 
printed  in  the  Record. 

There  being  no  objection,  the  (edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kt,-\r  W.^ks  Wokk^ 

Wlien  President  Rc.'igan  announced  that 
he  wished  to  start  de\eloprnent  of  ri  space- 
oriented  defense  system  auainsl  attacking 
mi.ssiles.  the  idea  was  immediately  called 
"Stiir  Wars. '■  Meaning'  that,  like  the  movie, 
it  sounded  attractive  but  wouldn't  work  In 
the  real  world.  The  Air  Force  has  just  con- 
ducted a  real-world  te.si  of  a  .Star  Wars  tech- 
nology. It  worked. 

Air  Force  officials  find  up  a  projectile 
simulating  the  flight  of  a  Soviet  nuclear 
missile.  Thi'n  they  shot  up  an  interceptor, 
the  Homing  Overlay  Expiriment  Vehicle. 
The  HOEV.  one  of  se\erHl   possible  defen- 


sive "kill  vehicles."  closed  m  on  its  target  ai 
four  miles  a  second,  unfolded  into  a  15-foot 
steel  net.  and  collided  with  the  SoMet  mis- 
sile "  without  any  explosives,  nuclear  or  oth- 
erwise. This  occurred  100  miles  above  the 
Earth.  Had  the  mi.ssile  been  real,  one  mil- 
lion lives  might  have  been  saved. 

What  this  e\ent  means  is  that  the  terms 
of  the  Star  Wars  debate  have  been  altered. 
What  initially  seemed  laughable  is  now  .seen 
to  be  clearly  within  the  range  of  U.S.  tech- 
nological capability.  The  debate  now  will 
turn  on  questions  of  precise  technological 
alternatives,  cost  and  politics. 

Even  before  this  intercept,  for  that 
matter,  practically  all  informed  scientists 
agreed  there  are  currently  available  tech- 
nologies that  could  ktiock  out  some  part  of 
the  Soviet  missile  force.  Richard  Garwin.  a 
Star  Wars  critic,  says  for  example  that  such 
technologies  could  build  an  "effective" 
ground-based  defense  of  our  missiles.  The 
Pentagons  Fletcher  Commi.ssion  and  Hoff- 
man Report  argue  that  "kinetic  kill'  weap- 
ons—the kind  tested  last  week  — ba.sed  on 
.space  platforms  might  be  expected  to  filter 
out  50"^;  of  a  Soviet  mi.ssile  attack.  And  you 
can  deploy  defenses  in  consecutive  layers. 
Two  lavf-rs  at  50"~'f  effectiveness  could  filter 
75';  of  an  attack:  three  layers,  87. S'",:  and  so 
on.  "Missions  for  le.ss-than-perfect  de- 
fen.ses."  admits  a  largely  negative  study  by 
the  Brookings  Institution,  "are  technically 
achievable  and  might  be  very  useful." 

Scientists  on  both  sides  of  the  issue  agree 
that  we  cannot  build  a  leak-proof  defense. 
"There  is  no  such  thing  as  a  perfect  de- 
tense."  one  leading  defense  proponent  puts 
it.  and  there  never  will  be."  So  Brookings 
and  other  critics  have  spent  a  lot  of  time 
generating  long  reports  raising  reasons  you 
cant  build  a  leak-proof  shield.  But  Star 
Wars  proponents  are  not  talking  about  a 
perfect  shield.  The  goal  of  Mr.  Reagan"s 
program,  according  to  Mr.  Reagan,  is  a  de- 
fense that  will  make  nuclear  weapons  obso- 
lete."' What  level  of  defense  is  that''  Well, 
what  would  the  Soviets  do  if  we  could  knock 
out  50'";  or  80''"'r  or  gg'-'r  of  an  attack'.'  The 
answer  is.  not  attack.  Wars  are  started  when 
one  side  calculates  it  can  win.  Notice  that  in 
this  case,  a  war  is  deterred  by  the  uncertain- 
ty of  the  attacker,  not  the  threats  of  the  at- 
tacked. 

The  long-run  key.  argues  Robert  Jast row- 
in  a  continuing  dispute  in  Commentary,  is 
to  develop  defenses  that  are  less  costly,  at 
the  margin,  than  the  cost  of  adding  another 
increment  of  offense.  How  feasible  is  that 
kind  of  system?  For  ground-based  point  de- 
fense. Mr.  Ja-strow  suggests,  the  trade-off  is 
already  about  $2  to  $1  in  favor  of  defense. 
Spare-based  systems  are  more  difficult  to 
calculate,  but  Mr.  Jaslrow  suggests  that  ki- 
netic-kill systems,  as  opposed  to  more  exotic 
laser  beams,  may  already  be  close  to  a 
dollarfor-dollar  stalemate  with  offense. 

When  the  cost -exchange  calculation  is  en- 
tered. Soviet  counters  to  a  missile  defense 
no  longer  seem  so  attractive,  even  when 
technologically  feasible.  The  Soviets  might 
reorient  th.eir  whole  force  structure  away 
from  ICBMs.  about  80"^^  of  their  present  ar- 
senal, toward  submarines  or  bombers.  But 
they  could  do  this  only  over  many  years,  at 
great  cost,  and  with  the  knowledge  that  we 
would  be  upgrading  our  defenses  against 
the.se  kinds  of  threats.  Suddenly  you  find 
that  a  swarmjet  defense  of  existing  missiles 
t-nhances  security  more  than  adding  100  vul- 
nerable MX  missiles. 

The  debate  over  strategic  defense  can  be 
expected  to  follow  a  familiar  form  of  ping- 
pong  argument  over  individual  technologies. 
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Bui  obs*>rvp  that  few  other  entrrprises  get 
botiged  down  in  arnumehis  that  we 
shouldn  t  even  try  the  obvious  technoloKical 
possibihties  because  we  aren't  ItWr  sure 
what  will  work  a  decade  from  now. 

The  technoloKical  arKument.s  aKainsi  de 
fense  are  mainly  foils  for  the  underlyinn 
philosophy  that  has  dominated  our  strate- 
gic deployments  and  arms  neKOliating  strat 
fgies  for  a  generation-the  notion  that  de 
fense  is  bad.  that  it  is  good  if  each  side  can 
destroy  the  other  entirely  This  philosophy 
needs  technological  foils  because  it  can  no 
longer  be  sold  openly.  A  recent  survey  of 
Californians  by  a  Democratic  pollster  found 
that  two-thirds  prefer  a  strategic  defense  to 
a  nuclear  freeze.  The  Senate  has  just  re 
fleeted  that  support  by  restoring  a  large 
chunk  of  funds  for  Star  Wars  research  that 
had  been  cut  by  the  Hous«'. 

So  far.  however,  neither  political  party 
supports  building  a  single  defensive  system 
The  official  Reagan  program  still  calls  for  a 
big  research  budget  with  no  commitment  to 
build  defenses  Mr  Mondale  supports  a 
small  research  program  with  a  commitment 
to  not  build  the  defenses  hr  derides  a.s  a 
magic  shield.  •  He  has  a  point:  Why  spend 
so  much  money  researching  what  we  II 
never  do''  We  would  ask.  conversely,  why 
not  do  it;"  There  would  seem  little  political 
risk,  either  for  Mr  Mondale  or  Mr  Reagan, 
in  acting  on  the  wisdom  of  the  large  majori 
ty  of  Americans 


35TH  ANNIVERSARY  OF  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr   Pre.sidfnt.  last 
week  marked  the  35th  anniversary  of 
the  submission  of  the  Genocide  Con 
vention    to    the   Senate   by    President 
Trtiman. 

Drafted  in  the  aftermath  of  World 
War  II  and  the  Holocaust,  the  Conven 
tion  on   the   Prevention   and    Punish 
ment  of  the  Crime  of  Genocide  was 
the  United  Nations'  first  human  risht.s 
treaty. 

The  treaty  acknowledges  genocide  in 
peace  or  war  as  a  crime  under  interna- 
tional law.  which  must  be  prevented 
and  punished;  86  countries  are  cur- 
rently party  to  the  convention.  And 
despite  being  reported  favorably  by 
the  Foreign  Relations  Committee  four 
times,  the  Senate  still  has  not  ratified 
this  document.  And  now.  after  35 
years,  the  Genocide  Treaty  is  still 
pending  and  is  the  oldest  treaty  now 
before  the  Senate. 

The  United  Nations  formulated  the 
Genocide  Convention  because  of  the  5 
or  6  million  Jews  who  were  put  to 
death  in  concentration  camps. 

The  Genocide  Convention  attempts 
to  safeguard  under  international  law 
the  most  fundamental  human  pnnci 
pie— the  right  to  live.  The  treaty  at 
tempts  to  prevent  the  destruction  of  a 
national,  ethnic,  racial,  or  religious 
group  by  defining  genocide,  outlawing 
it,  and  establishing  procedures  for 
trying  and  punishing  violators.  What 
we  are  talking  about  when  we  speak  of 
genocide  is  the  planned,  premeditated 
murder  or  extermination  of  an  entire 
group  of  people— the  most  vicious 
crime  mankind  can  commit. 


The  U.N.  General  Assembly  gave  its 
unanimous  approval  to  the  text  of  the 
convention  in  December  1948.  Few 
people  realize  the  important  role 
played  by  the  United  States  in  draft- 
ing the  Convention  and  in  securing 
the  overwhelming  55to-0  vote  within 
the  General  Assembly  in  favor  of  the 
Convention. 

American  John  Maktos.  Chairman 
of  the  Ad  Hoc  Committee  of  the  Eco- 
nomic and  Social  Council  of  the 
United  Nations,  actually  drafted  the 
treaty.  President  Truman  was  a  strong 
advocate  as  well. 

The  United  Stales  signed  the  Geno- 
cide Convention  2  days  after  the 
United  Nations  adopted  its  text. 
Truman  urged  ratification  when  he 
submitted  it  to  the  Senate  in  June 
1949. 

President  after  President  since 
Truman  — Republicans  and  Democrats 
alike— have  supported  the  Genocide 
Convention. 

President  Johnsons  administration, 
for  example,  fully  shared  the  convic- 
tions, which  Ud  President  Truman  to 
submit  the  Genocide  Convention  to 
the  Senate  in  1949.  President  John.son 
expre.s.sed  hope  that  the  situation  in 
the  Senate  would  develop  to  a  point 
where  ratification  could  be  achieved. 

President  Nixon  al.so  urged  ratifica- 
tion, stating: 

We  should  delay  no  longer  in  taking  the 
final  conxincing  step  which  would  reaffirm 
that  the  United  Stales  remains  as  strongly 
opposed  lo  the  crime  of  genocide  as  ever 

The  Genocide  Convention  has  the 
support  of  many  educators  too.  Co- 
lumbia University  Law  Prof.  Richard 
Gardner  observed: 

Our  ratification  of  this  Convention  will 
dissipate  the  embarra.s,sing  contradiction  be- 
tween our  failure  to  act  and  our  traditional 
leadership  in  support  of  basic  human  rights. 

The  Genocide  Treaty  is  a  call  for  a 
higher  standard  of  human  conduct.  It 
is  a  moral  document.  It  will  also  make 
an  important  step  toward  civilizing  the 
affairs  of  nations. 

As  the  late  Chief  Justice  Earl 
Warren  once  remarked,  "We  as  a 
nation  should  have  been  the  first  to 
ratify  the  Genocide  Convention."  The 
Senate  should  keep  this  in  mind. 

After  35  years,  the  time  has  come  to 
ratify  the  Gtnoc'  '     '  —  r^iy. 
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LOUIS  3IANOL1  PRESIDENT 
THE  NATIONAL  SHERIFP^S 
SOCIATION 

Mr  KASTEN  Mr.  President.  I  am 
pleased  and  honored  to  sp"ak  about 
Sheriff  Loui.s  Gianoli.  of  Marathon 
County,  WI.  Sheriff  Gianoli  has  re- 
cently taken  office  as  president  of  the 
National  Sheriffs  A.ssocialion,  which  is 
the  largest  law  enforcement  group  in 
the  world.  He  is  a  fine  example  of  a 
dedicated,  honest,  and  .selfless  officer 
of  the  law.  I  have  every  confidence 
that  Sheriff  Gianoli  will  provide  out- 


standing leadership  to  i  In  Naiuiiial 
Sheriffs  Association.  I  ask  unanitnnu.- 
con.sent  that  the  full  text  of  a  Junt  uo. 
1984.  Daily  Herald  Wau.sau-Merril  ar 
tide,  which  describes  in  detail  thr 
many  accomplishments  of  Louis  Gian- 
oli. be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gianoli  Hkads  .SO.OOO-Member  Associa- 
tion-Sheriff Takes  Gi..nt  Step  for  Ital- 
ians 

<By  Jim  Elliott) 

Louis  Gianoli  made  it  to  the  top  today. 

This  noon,  the  sheriff  of  Marathon 
County  was  expected  to  be  elected  president 
of  the  50.000  member  National  Sheriffs  As 
.sociation  at  its  convention  in  Hartford. 
Conn. 

■  I'm  the  first  Italian  ever  elected  presi 
dent.  "  he  .said  m  Wausau  before  leaving. 
■  Thi'  Italian  Men's  Club  of  Chicago  is 
pretty  excited  about  it.  There  aren't  too 
many  Italian  sheriffs.  ' 

According  to  Gianoli,  the  sheriffs  associa- 
tion IS  the  largest  law  enforcement  group  in 
the  world  and  has  a  staff  of  35  full-time 
people. 

Gianoli  succeeds  the  sheriff  of  Cook 
County,  III.,  in  which  Chicago  is  located. 
That  man  is  al.so  a  lawyer. 

We're  an  equal  opportunity  organiza- 
tion. "  quipped  Gianoli.  never  at  a  loss  for  a 
joke.  Now  the  groups  that  can't  under- 
stand lawyers  will  have  me.  ' 

They'll  also  ha\i'.  instead  of  a  big  city 
sheriff,  one  who  represents  a  county  in 
which  there  are  more  cows  than  people. 
And  Gianoli  is  the  first  president  from  Wis- 
consin, 

H(  became  interested  in  the  as.sociation 
from  the  moment  he  first  took  office  in 
1961  and  started  going  to  conventions. 

I  consider  myself  a  career  officer,"  he 
.said.  When  people  call  me  a  politician  ! 
resent  it.  1  consider  myself  a  statesman  " 

That's  why.  whenever  he's  gone  to  a  meet- 
ing, he's  taken  along  plenty  of  Wisconsin 
cheese.  When  other  states  or  CTiinties  had 
fancy  hospiialit.\  rooms,  which  he  couldn  t 
afford.  Louis  pa.s-sed  out  genuine  cheese  to 
IM'ople  who  were  used  to  the  mediocre  proc- 
essed \ariety 

It  made  an  impression,  as  did  the  Wausau 
depot  emblem  belt  buckles  and  other  para- 
phernalia he  managed  to  distributCj  People 
remembered  Louis  Gianoli. 

The  sheriff  will  be  talking  about  drug 
dealers.  TV  shows,  and  his  view  of  law  en- 
forcement during  the  coming  year. 

'One  of  the  greatest  burdens  in  my  life  is 
knowing  that  il  (drug  abuse)  is  happening 
to  our  young  people.  I've  seen  the  drug 
burnouts,  families  torn  apart  and  a  life  of 
crime  to  support  the  habit.  '  he  said. 

He  will  push  to  change  the  federal  govern 
rnenl  s  role  in  drug  enforcement.  Rather 
than  concentrating  on  border-patrol  pro- 
grams, he  d  prefer  to  see  more  grants  avail- 
able to  local  communities  to  fight  drug 
pushers. 

We  need  to  have  teams  out  catching 
people  where  it's  being  disbursed,  "  he  said. 

Hi-  also  plans  to  carry  on  the  a.s.sociation's 
campaign  to  get  TV  shows  such  as  the 
Dukes  of  Hazzard  "  off  the  air  because  of 
the  poor  image  of  law  enforcement  they 
portray.  The  association  was  instrumental 
in  getting  Sheriff  Joe  HIggins  ('Bo.  you  in  a 
heap  o'  trouble,  boy")  taken  off  commer- 
cials for  Dodge  cars: 


In  speeches,  he'll  stre.';.'-  the  advances  that 
have  been  made  in  l.iw  enforcement,  mainly 
in  training  officers 

And  he'll  probabl.v  incntiiin  his  philoso- 
phy of  per.sonalized  ser\irf.  That  ha-S  en 
abled  him  to  bo  re-electe<i  M.iralhoii  County 
sheriff  1 1  times. 

I  feel  what  I  do  is  what  .■-  txpccli'd  of  me. 
not  political  hOgwa.sh."  he  said.  You  lia\c 
'o  put  yourself  in  the  other  person's  vlacc 
Our  patrols  can  do  things  for  people 

I've  been  criticized  ...  for  blood  ruii.s 
'  relaying  blood  through  the  couni.\'  Noi  all 
areas  do  il.  and  .some  ha\<  said  that  .s  iiol  a 
police  function,  but  I  maintain  it  is. 

Gianoli     has     climbed     the     a.ssociai  ion  s 
chain  of  command.  He  began  on  tin    board 
of  directors,  .s«rved  on  the  t  \ttutu(    board 
and  finally  was  on  the  path  to  the  presid(  ii 
cy  eight  years  ago  when  he  was  elected  sc\ 
enth  vice  president.  This  past   yt  ar  !i(    v'.as 
first  vice  president,  which  is  also  prtsuii  iit 
elect. 

The  association's  mission  is  to  suppor!  tiii 
office  of  sheriff,  and  fair  and  iffuiitii  ;id 
ministration  of  criminal  jusii((  I'  ^wrks 
through  trainmg  programs,  infornialion  >  \ 
changes,  insurance  programs,  tci  hnical  a.s 
sistance  (such  as  studies  of  .iails  or  inanpou 
er),  programs  such  as  Neighborhoo.i  \V;in  ii 
research  and  lobbyiru' 


I'HH'  .-'CHool,  DHrO  ABUSE 

Mrs.  HAWKLN'S.  Mr,  PrcsKJciii .  a 
recent  article  in  'he  New  York  Times 
shows  that  even  the  nio.si  [iriviieticd  in 
our  society  fall  viciini  to  drup  abii.sc. 

"I  never  met  anyhtuiy  who  was  really 
me.ssed  up  by  cocamc  i.s  oti(  o(  the 
first  quotes  to  cmen^e  from  this  arti 
cle.  Mr.  President,  1  wish  I  could  talk 
to  this  misguided  chihi.  to  tell  lum  ot 
the  lives  that  have  Ix  (  ii  niititci.  and 
lost,  becau.se  of  this  n crtational  drutJ. 
this  drug  perceived  as  harmless  by  so 
many  of  the  children  of  th(>  \v(\althv 

On  May  4  of  tliis  year.  14  students 
were  expellt!d  from  t'tioate  Rosemar\ 
in  Wallingford,  CI.  considered  by 
many  to  be  our  Naiums  finest  prep 
.school,  for  attempted  drujj  siTuit;tilint;. 
Later  that  month,  six  students  were 
expelled  from  the  Ethel  Walker 
School  for  Girls  in  Kimsbiiry,  CT,  foi 
using  cocaine.  Such  a  waste  of  oppor- 
tunity, to  see  voting;  people  irn>parably 
damage  their  futures  for  the  sake  of  a 
trendy,  temporary,  hinh 

The  illegal  drug  niarkel  set  ms  to  be 
targeting  these  sttuienls.  a.s  il  mcas 
jireppies  as  a  perfect  market. 

I  )r  l<"f)iil  nuponi.  the  president  of 
Hit  Anieruaii  Cuuiu'il  lor  Dnm  Abuse. 
says  in  this  article.  These  kids 
haven't  pot  a  clue  as  to  what  they're 
fooling  around  witli,"  Mr,  President. 
why  don't  they  know''  Why.  in  institu- 
tions that  provide  the  finest  prerollege 
educations  in  our  country,  cant  these 
children  be  successfully  taut^ht  that 
drugs  are  harmful  and  desiruciive'' 
Granted,  the  role  of  in  loco  parentis 
that  the  .school  must  play  is  a  difficult 
one.  but  proper  education  and  guid- 
ance concerning  the  problems  of  drug 
abuse  must  be  provided  by  both  school 
officials  and  the  parents. 


But  this  is  not  always  done.  As  one 
student  at  Concord  reported,  when  he 
confided  to  his  mother  all  the  drugs 
he  was  using— cocaine,  man.iuana.  al- 
cohol, and  LSD-  "the  thint;  sh<  was 
most  upset  about  was  my  cigarette 
smoking."  Children  must  be  convinced 
to  not  want  to  lake  drugs,  and  it  takes 
a  combination  of  family  influence. 
school  guidance,  and  the  right  kind  of 
peer  pressure  to  achieve  this. 

Just  as  the  affluent  constituency  of 
the  prep  schools  are  more  prone  to  co- 
caine use.  they  are  also  more  prone  lo 
alcohol  abuse.  As  one  child  said.  "Alco- 
hol and  coke  do  more  to  present  the 
image  of  the  successful  achiever." 

Mr.  President,  wi-  must  work  to 
change  this  distorted  image,  lo  con- 
vince these  children  that  the  real  suc- 
cessful achiever  doesn't  do  drugs, 
doesn't  need  alcohol.  "Whether  the 
young  peopl(  involved  are  guaranteed 
a  comlortablt  future,  or  struggling  to 
gel  out  of  the  ghetto,  we  need  to  work 
to  insure  them  all  a  drug-free  future. 

I  respectfully  request  that  the  arti- 
cle enlilled  "Prep  Schools  in  a  Strug- 
gle To  Curb  Spread  of  Cocaine."  dated 
May  27.  1984,  from  the  New  York 
Times,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

(From  the  New  York  Times.  May  27.  19841 

Fun-  .Schools  in  a  Struggle  To  Curb 

.Spread  ok  Cocaine 

'  H\  M.uiinn  Dowd  and  Jeffrey  Schmalz) 

..\  (ii>/t;i  teen-agers  are  sprawled  on  wing 
(hairs  and  couches  in  a  dormitory  living 
room  amid  a  litter  of  lacro.sse  sticks,  tennis 
racquets  and  textbooks.  They  are  clean-cut. 
ambitious  students  headed  for  Ivy  League 

Collcpis, 

With  their  allow'ances.  they  buy  cocaine 
and  tilt  \  party  "  on  weekends,  sometimes  in 
!h(ir  rooms  at  their  exclusive  Massachu- 
srti.s  preparatory  school  and  .sometimes  in 
till   discotheques  of  New  York  or  Boston. 

It  r.scd  to  be  such  a  big  thing  to  have  it." 
sa\s  a  16-year-old  girl.  Now  everyone's  so 
blase."" 

Cocaine  is  more  of  a  preppie  drug.  "  a  17- 
vrar  old   boy  sa.vs.    "It's  the  radical   thing. 
tin    new   cool  thing.  I  never  met  anybody 
vUlo  was  really  messed  up  by  cocaine.  " 
policies  1,'nder  scrutiny 

On  the  campu.ses  of  the  New  England 
boardif.t;  schools  this  month,  cocaine  has 
bti  n  a  frequent  subject.  In  the  rare  public 
,-pot light  c;isl  on  their  pri\ate  world,  many 
hiadm.aslers  have  reexamined  their  policies 
and  programs  on  drugs  and  alcohol,  as  well 
as  thi  ir  in  loco  parentis"  role  with  its  deli- 
catt   balaiKc  between  trust  and  discipline. 

On  Ma\  4,  news  broke  that  14  students 
had  b<(i:  (  xpelled  from  Choate  Rosemary 
Hall  Srhool  in  Wallingford.  Conn.,  and  one 
\(,as  arrested  on  a  charge  of  taking  part  in  a 
scheme  to  smuggle  a  pound  of  pure  cocaine 
worth  S300.000  into  the  country  from  Ven- 
e/.uela  Four  days  later,  the  Ethel  Walker 
.School  for  Girls  in  Simsbury,  Conn.,  turned 
out  SIX  students  for  cocaine  use. 

Coki  is  promising  lo  be  to  the  1980's  what 
marnuana  was  lo  Ihe  70'.s."  .said  Robert 
Dupont.  the  president  of  the  American 
C'oundl  tor  Drug  Education  in  RockviUe, 
,Md 


Dr  Dupont.  the  former  director  of  the 
National  Institute  on  Drug  Abuse,  said:  "It's 
coming  through  the  same  door,  the  percep- 
tion that  its  harmless.  Its  not  true." 

"Cocaine  is  the  most  powerfully  reinforc- 
ing of  all  the  drugs.'  he  said.  'These  kids 
don't  have  a  clue  of  what  they're  fooling 
around  with." 

In  interviews,  administrators,  faculty 
members,  counselors  and  students  from  a 
dozen  Northeast  boarding  schools  spoke 
landidly  about  the  problems  they,  their  stu- 
dents and  the  students"  parents  are  facing. 

"Soine  people  think  Us  a  pristine  exist- 
ence, thai  they  can  protect  youngsters  from 
problems  by  having  them  go  away  to  fine 
prep  schools,"  said  Paul  R.  Mahoney.  dean 
of  students  at  Phillips  Exeter  Academy  in 
Exeter.  N.H.  But  we  all  have  the  .same 
problems  with  drugs  and  alcohol." 

Cocaine  is  the  fastest  growing  drug  among 
high  school  students.  The  number  of  seniors 
using  it  nationwide  ha.s  doubled  since  1976, 
according  to  statistics  compiled  by  the  tJni- 
versity  of  Michigan,  while  marijuana  use 
has  dropped  and  alcohol  use  has  remained 
steady. 

Experts  believe  that  cocaine  is  penetrat- 
ing more  deeply  at  private  boarding  .schools 
and  affluent  suburban  public  high  schools. 

"Its  expensive  and  these  kids  have  the 
money."  said  David  Cobb,  dean  of  students 
at  Phillips  Academy  in  Andover.  Mass. 

A  faculty  member  at  Deerfield  Academy 
in  Massachusetts  agreed:  "It's  a  status 
symbol  and  our  kids  think  status  symbols 
are  important.  " 

Interviews  would  suggest  that  only  a  small 
proportion  of  students  on  any  given  campus 
u.se  the  drug  and  that  the  problem  exists  in 
different  degrees  at  different  schools.  But 
its  growing  popularity  among  students  has 
sent  a  chill  through  administration  offices. 

Drug  experts  say  cocaine  can  cause  psy- 
chosis, psychological  addiction  and  serious 
medical  problems,  from  nasal  injury  to  liver 
and  lung  damage. 

"It's  one  of  the  things  that  keeps  you 
from  sleeping  ai  night.  "  said  Thomas 
Wilcox,  the  headmaster  of  Concord  Acade- 
my in  Concord.  Mass.  It's  a  new  drug  that 
has  entered  the  .scene  about  which  we  know 
very  little  and  what  we  do  know  is  scary." 

Mr.  Wilcox  said  he  had  known  since  last 
winter,  when  teachers  found  four  grams  of 
cocaine  on  an  overnighl  ski  trip  lo  Stowe. 
that  a  small  group  of  his  320  students  were 
using  the  drug. 

He  warned  all  his  students  that  the  illegal 
drug  industry  regarded  "preppies  as  a  per- 
fect market"  because  they  often  had  pocket 
money  to  buy  drugs. 

It's  one  thing  if  Wilcox  tells  them  coke  is 
bad. "  the  headmaster  .said,  wryly.  Its  an- 
other thing  if  they  think  they're  being 
used." 

THE  school  and  THE  HOME 

As  jokes  circulated  among  students  at 
rixal  prep  schools—  Did  you  hear  what  hap- 
pened at  Coke  Ro.semary  Hall?""~the  hcad- 
ma-ster.  Charles  Dey.  .sent  an  unusually 
blunt  letter  to  parents,  telling  them  they 
would  have  lo  accept  the  major  share  of  re- 
sponsibility for  whether  their  children  u.sed 
drugs. 

"We  simply  cannot  guarantee  a  drug-free 
community,  as  recent  events  so  graphically 
testify,"  he  wrote.  The  irony  is  that  drugs 
at  Choate  became  news  at  the  moment  in 
our  .school's  history  when  we  have  never 
been  more  aggressive  in  our  resistance  to 
their  use.  "  Other  headmasters  and  teachers 
arc  also  puzzled  and  upset. 
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\  TERRIFIC  SADNESS' 

•'Thf  first  thiriK  you  fefl  is  a  terrific  sad- 
ness for  the  body  blow  that's  been  dealt  to 
the  community  by  the  event."  said  John  E 
Ratte  of  the  Loomis  Chaffee  School  m 
Windsor.  Conn.  These  are  very  complex  in- 
stitutions. They  are  between  the  family, 
where  the  rule  is  the  rule  of  love,  and  cml 
society,  where  the  rule  is  the  rule  of  law.' 

It  is  a  balancing  act  that  requires  constant 
fine  tuning  We  are  setting  limits  and  con 
fronting  those  involved  more."  the  Groton 
headmaster.  William  M  Polk,  said  of  drug 
and  alcohol  use.  but  we  don't  want  to  run 
the  dormitories  like  Stalag  17  ' 

When  the  first  wave  of  drugs  washed  over 
these  cloistered  campuses  in  the  late  1960's. 
school  administrators  and  faculty  members 
were  at  a  loss. 

■We  threw  kids  out  right  and  left  in  those 
days.'    Stephen   G.    Kurtz  of   Exeter  said 

We  didn  t  know  what  else  to  do  ' 

Enrollment  at  the  private  boarding 
schools  dropped  sharply  in  the  early  1970's. 
The  joke  was  that  daddy  was  afraid  that 
the  prep  schools  were  not  doing  as  good  a 
job  of  in  loco  parentis'  with  junior  as  they 
should,  and  junior  was  afraid  that  they 
were."  Mr  Wilcox  said 

Even  when  enrollments  began  to  climb 
again  after  a  few  years,  the  schools  re 
mained  skittish  about  alarming  irustei's. 
alumni  and  parents  by  airing  drug  and  alco- 
hol problems 

AT  FIRST.  CLOSED  DOORS 

Evlyn  Mahony  of  the  Freedom  From 
Chemical  Dependency  Foundation  in  Need 
ham,  Mass..  recalls  thai,  when  ihc  group 
first  approached  the  private  schools  eight 
years  ago.  we  couldn't  even  gel  a  fool  in 
the  door. 

"None  of  them  wanted  to  be  labeled  a 
dniggie  school  by  admitting  tfiey  had  stu- 
dents or  faculty  who  used  drugs  or  alcohol. ' 
she  said- 

But  gradually,  as  a  new  generation  ol  fac- 
ulty members  and  headmasters  took  over, 
most  schools  began  to  change  thnr  ap- 
proach dramatically. 

The  old  scare  tactice.  'You  II  ruin  your 
life  if  you  do  anything,  didn't  turn  out  to  be 
true  and  it  undermined  our  credibility.  '  said 
Donald  W  McNemar.  the  Andover  head- 
master. 

They  began  to  mcrease  .supervision  again 
and  tighten  rules  that  had  gone  slack.  Brad 
Hastings,  dean  of  students  at  Deerfield.  said 
students  needed  the  message  '  Hry.  not 
here!"  To  discipline,  administrators  added 
counseling  and  education 

School  infirmaries  tx-came  comprehensive 
health  centers,  and  staff  psychologists  were 
hired.  Classes  offering  sophisticated  health 
information  and  frank  discussions  on  drugs 
were  added  to  currieulums 

Rules  were  altered  to  encourage  student.s 
to  talk  to  teachers  on  a  confidential  baii,s 
about  their  own  problems  or  thosp  ot  other 
students. 

Freedom  Prom  Chemical  Dependency  and 
the  Phoenix  House  Foundation  in  New- 
York  now  visit  scori-.s  of  campuses  every 
year. 

Most  of  all.  headmasters  began  to  encour 
age  confrontation  and  di.scussion. 

"We've  gotirn  pretty  good  at  havine  an 
off  the  record  conversation  with  the  kids  we 
suspect  before  they  re  actually  caught.  "  Mr 
Cobb  of  Andovrr  said.  '  .And  wi-ve  gotten 
prptty  aggressive  in  confror.ting  the  kids 
and  conducting  room  .searches  if  we've  got 
reason  to  think  they  re  dealing  ' 

At  Concord.  Mr.  Wilcox  has  taken  this  ap- 
proach the  furthest.     We  confront  students 


that  we  think  may  be  in  trouble  and  suggest 
a  formal  evaluation  with  a  professional."  he 
said 

He  has  also  begun  calling  parents  and  tell- 
ing them  if  he  has  suspicions.  I  tell  them; 
I'd  like  to  share  with  you  some  hearsay 
about  your  son  or  daughter.  If  it's  not  true, 
it  will  never  go  past  this  room  '  " 

Of  course,  this  sort  of  confrontation  can 
backfire  I  called  in  a  student  and  told  him 
his  eyes  looked  pretty  red  and  he  was  acting 
funny  and  I  thought  we  should  talk  about 
it.  said  Heli-n  Eccles,  a  house  counselor  at 
Andover.  It  turned  out  he  had  just  had  his 
contacts  in  too  long  " 

THE  ATTRACTION  FOR  STUDENTS 

At  first  you  think  what  happened  at 
Choate  must  have  been  an  aberration."  said 
Priscilla  M  Winn,  the  dean  of  women  at 
Milton  Academy  in  Milton,  Mass.  Then 
you  think  maybe  it  wasn't   " 

Other  students  have  had  .similar  schemes. 
A  Venezuelan  at  a  Northeast  boarding 
school  was  caught  by  customs  officials  last 
year  as  he  came  back  from  a  trip  home.  He 
had  a  packet  of  cocaine  that  he  planned  to 
distribute  at  .school. 

At  Middlesex,  a  group  of  students  plotted 
an  expedition  to  South  America,  an  idea 
now  on  ice.  These  guys  thought  they  could 
go  down  and  get  a  couple  of  ounces  and  pay 
$30  a  gram  and  sell  it  for  $100  a  gram.  "  a  17 
year-old  student  at  Middlesex  said.  "Those 
Idiots  at  Choate  got  caught   " 

Like  conscientious  consumers,  students 
who  use  cocaine  eagerly  tick  off  lis  attrac- 
tions. 

You  can  do  excellent  work  on  coke,"  a 
dark-haired  17-year-old  from  Concord  said, 
sitting  With  some  friends.  If  there's  a  big 
test  to  study  for  you  can  do  a  line." 

"It  keeps  you  thin. '  a  very  thin  girl  said. 
It  doesn't  smell  on  your  breath  coming 
into  the  dorm  and  if  you  sniffle. "  a  16-year- 
old  said,  touching  her  nose,  you  can  just 
say  it's  hay  fever  or  an  allergy  and  nobody 
cari-s." 

(JN  »9       OF  THE  CAMPUSES 

Mrs.  Mahony  of  Freedom  from  Chemical 
Deprndrncy  said  cocaine  was  on  99  percent 
of  the  campuses." 

The  drug  of  choice  is  still  alcohol  and 
there  is  a  lot  of  pot  and  pockets  of  cocaine, 
she  said 

While  marijuana  use  has  gone  down;  it  is 
still  prevalent.  In  1979.  some  51  percent  of 
the  high  school  seniors  polled  by  the  Uni- 
versity of  MIchigans  Instilule  for  Social 
Research  .-taid  they  had  used  marijuana  in 
the  last  year.  The  percentage  dropped  lo  42 
la,st  year 

What  has  largely  disappeared  are  what 
Mrs.  Mahony  calls  ■the  burnt-out  cases." 
Alter  pt-aking  in  1978.  daily  use  ol  marijua- 
na among  high  .school  seniors  nationwide 
dropped  from  1 1  percent  to  5.5  percent  last 
year 

But  the  mast  striking  difference  is  the 
way  their  altitudes  have  changed  the  last  15 
years. 

"Fifteen  yi-ars  ago.  drug  u.sc  was  a  politi- 
cal statement.  Dr.  Dupont.  the  drug  spr- 
ctalist.  .said.    Today  it's  totally  casual.  ' 

A    teacher    at    Deerfield    said    .itudenls 

think  of  doing  drugs  the  sam«-  way  they 
think  about  going  to  a  football  garni-  ' 

You  don't  have  to  be  real  druggie  to  do 
coke."  a  girl  at  Milton  said  You  can  go  out 
and  have  a  joint  occasionally  at  parties  and 
It's  .socially  accepted." 

Experts  and  students  say  there  is  a  posi- 
tive trend  toward  less  peer  pressure.  The 
acceptability  of  not  using  drugs  has  gone 
way  up,  "  Dr  Dupont  said. 


But  many  students  agreed  ihai  the  social 
and  academic  pre.s.siire  at  boarding  schools 
made  drugs  and  alcohol  seductive 

I  felt  in.seciire.  my  parents  were  in 
Europe  and  I  felt  cast  off  and  weird  com 
pared  to  everyone  else."  said  an  aitractne 
17year-old  youth  from  New  York  City  who 
was  expelled  from  a  Ma-ssachusells  pnp 
school  last  year  for  drug  use  Its  so  much 
easier  lo  make  friends  if  you  can  say  Let's 
go  smoke."  It's  a  superficial  close  but  it 
seems  close  " 

A  NEW  WORLD  FOR  THE  TEACHERS 

Some  teachers  like  the  new  openness; 
others  find  it  disconcerting.  A  teacher  at 
Deerfield  complained:  'You're  in  a  bind  be 
cause  what  you're  saying  to  the  kid  us  11  I 
catch  you  blatantly  using.  I'll  turn  you  in. 
but  if  I  know  about  it,  you  can  talk  to  me 
until  I  catch  you.'  It's  hypocritical.  ' 

And  therein  lies  one  of  the  rubs  — the 
great  disparity  with  which  different  teach- 
ers treat  the  problem. 

Some  faculty  are  extremely  vigilant."  said 
Mr  Hastings  at  Deerfield.  Others  have  a 
hard  time  confronting  students. '" 

Deerfield  students  talked  about  the  dis- 
crepancies. The  faculty  just  don't  want  to 
deal  with  it,"  one  said:  "The  younger  facul- 
ty members  arc  especially  reluctant.  If  a 
dorm  gets  known  for  having  a  lenient  corri- 
dor master,  it  becomes  a  haven  for  parties. 
There's  one  dorm  where  the  kids  even  clean 
their  bongs  in  the  bathroom  " 

School  administrators  point  out  that  their 
job  IS  particularly  difficult  because  many 
parents  by  protest  or  by  example— show 
that  they  dont  support  school  policies. 

"These  kids  come  out  of  a  social  milieu 
where  more  and  more  of  their  parents  are 
abusing  drugs,  too,"  a  teacher  at  Deerfield 
.said.  "They  think  the  dwellers  of  Avenues 
A.  B,  C  and  the  South  Bronx  will  get  into 
trouble  but  here  in  this  little  valley  nothing 
will  happen  to  them." 

Mr  Barlow  said  parents  display  "carefree 
attitudes. '"  and  give  youngsters  mixed  mes- 
sages." 

"Some  of  these  kids  are  from  affluent 
families  who  are  fast-track  professionals 
who  have  pretty  swinging  weekends,"  he 
.said.  "The  schools  and  parents  have  a  dif- 
ferent set  of  rules  " 

Bruce  McClellan.  the  headmaster  of  Law- 
renceville  School  in  Lawrenceville.  N.J..  said 
he  switched  from  putting  students  on  pro- 
bation to  suspending  them  as  a  way  of 
making  parents  pay  attention. 

Another  headmaster  recalled  that  when 
he  cautioned  a  student  about  cocaine,  the 
youth  answered:  'Well,  why  shouldn't  I?  My 
parents  do." 

Several  hradmasters  said  students  had 
been  suspended  after  coming  back  to  their 
dormitories  reeling  drunk  from  an  evening 
out  with  their  parents. 

One  18-yearold  boy  at  Concord  said  that 
when  he  had  confided  to  his  mother  all  the 
drugs  he  was  using— cocaine,  marijuana,  al- 
cohol and  LSD—  the  Ihing  she  was  most 
up.set  aboiit  was  my  cigarette  smoking." 
When  he  was  caught  with  drugs  at  school 
and  suspended,  his  mother  gave  him  a 
present  of  sweater  and  sunglasses  to  make 
him  feel  belter. 

Still,  most  students  say  their  parents 
would  be  upset  if  they  realized  the  extent  of 
drinking,  smoking  and  snorting 

My  parents  would  be  shocked  beyond 
belief,  they  wouldn't  be  able  to  handle  It  if 
they  knew  what  Ive  gotten  into  here,"  a 
Concord  senior  said. 


THE  PROBLEM  OF  ALCOHOL  ABUSE 

As  discu.ssions  between  faculty  members 
and  student.s  have  become  more  frank,  ad- 
minislralors  ha\e  jjamed  a  new  realization 
(if  the  seriousness  of  alcohol  abuse.  Most 
roiicede  that  llity  were  so  worried  about 
marijuana  and  other  hard  "  drugs  for  years 
Itiat  they  tended  lo  take  alcohol  too  lightly. 

Mr.  Kurtz  recalls  a  meeting  wilh  fellow 
hcadma-sicrs  and  trustees  on  the  topic  of 
taxes  In  the  middle  of  the  meeting,  one 
headm.-isler  broke  mlo  the  conversation 
with  an  ^m^'^lls^lt■(l  cry;  "We've  got  to  talk 
about  alcohol 

Just  as  the  afflufiit  constituency  of  the 
prep  .schools  are  more  prone  to  cocaine  use. 
they  are  also  mori'  prone  lo  alcohol  abuse, 
accordmi,'  to  Dr   Dupont 

These  schools  ha\e  a  horrible  time  deal- 
ing: with  the  problem  of  drinking,  much 
liarder  than  in  the  public  and  parochial 
schools,  '  lu-  said 

Students  and  faculty  members  agree  thai 
ius  marijuana  use  ha.s  dipped,  alcohol  use 
h;is  become  even  more  widespread. 

lis  worrisome  what  kids  consider  normal 
drinkiiiM."  said  Burch  Ford,  a  psychological 
counselor  at  Groioii  Once  they've  learned 
that  all  you  ha\e  to  do  to  cope  is  swallow. 
It  savitiilly  hard  to  eirrumvent  that." 

THE  SHIFT  TO  CONSERVATISM 

The  trend  is  partly  a  reflection  of  the 
-hift  ii>  the  ig.'iO  s  con.servatiMsm  that  has 
caused  students  to  request  swing  bands  and 
sock  Imps  rather  than  rock  for  their  dances, 
rill  ri  are  no  more  students  posing  with 
bongs  in  the  background  in  yearbooks. 

"Its  the  50's  all  over  again  except  we 
don't  drive  when  we're  drunk.  "  a  Groton 
boy  said,  as  students  with  short  hair,  neat 
khakis  and  James  Dean-style  jackets  walked 
by 

An  Andover  student  said  his  cla-ssmates 
were  "down  on  the  whole  bohemian  atti- 
tude." 

Kids  perceive  pot  as  something  that 
slows  you  down.  "  he  said.  If  you  do  LSD  or 
heroin,  that  doesn  l  promote  the  kind  of 
image  that  most  of  these  kids  want  to  pro- 
mote. They're  high  achievers,  intellectually 
hard  workers.  Alcohol  and  coke  do  more  to 
present  the  image  of  the  successful 
achiever. 

It  is  an  ironic  contrast  to  the  mood  15 
years  ago.  when  drugs  were  cherished  by 
the  young  precisely  because  they  created  a 
wall  between  adults  and  teenagers.  One  An- 
dover boy.  explaining  the  preference  for  al- 
cohol, said,  earnestly.  You  can  drink  at 
home,  but  y<:>u  cant  do  a  joint  with  your 
parents.  " 

Another  senior  ;il  Groton  calls  his  heavy 
bouts  with  cheap  gm  and  vodka  a  passing 
lark,  part  of  a  respected  prep  school  tradi- 
tion. 

"We  want  to  follow  the  pattern  set  for 
us.  "  he  said.  We  go  to  Groton.  We  go  to  an 
Ivy  League  college  We  get  a  nice  job.  We 
live  in  New  Cannan.  Conn.,  have  a  Volvo 
and  a  golden  retriever  and  send  our  kids  to 
CJroton.  Then  we  go  back  and  have  tailgate 
parlies  and  drink  Bloody  Marys. '" 

Just  as  It  always  has.  drinking  at  the  prep 
schools  lends  to  be  ritualistic. 

As  a  reward  for  getting  through  the  pres- 
sures of  the  week,  students  gather  in  each 
others"  rooms  on  Saturday  night  and  drink. 

Beer  is  popular  on  some  campuses,  but 
more  often  students  prefer  hard  liquor  be- 
cause it  is  easier  to  smuggle  in.  They  mix 
the  liquor  with  cans  of  soda  from  the  vend- 
ing machine,  making  for  combinations  like 
tequila  and   mountain   dew,   Coca-Cola   and 


151  proof  rum  is  a  favorite,  iRum  and  Tab  is 
more  popular  with  girls,) 

"There's  a  thrill  lo  drinking  out  of  a  soda 
can,"  said  a  Yale  student  who  graduated 
from  Andover,  "Then  you  go  to  a  dance  and 
chew  gum  and  try  not  to  look  drunk,' 

Students  who  are  underage  gel  the  alco- 
hol from  willing  uppercla-ssmen,  for  a  price. 
or  bring  it  back  in  their  cases  after  vaca- 
tions home.  There  is  also  a  network  of 
liquor  stores  that  are  not  particular  about 
seeing  I.D.  cards. 

According  to  the  Unufrsity  of  Michigan, 
the  number  of  high  school  seniors  who 
drink  five  or  more  drinks  in  a  row  has 
stayed  high  at  41  percent  since  1979. 

In  its  April  issue.  The  Deerfield  Scroll  ran 
an  interview  with  an  anonymous  student  al- 
coholic, who  said:  When  I'm  bummed, 
when  people  give  me  grief,  when  my  grades 
fall.  I  drink.  Besides,  ifs  fun.  It"s  partying." 
While  some  faculty  members  wonder 
whether  there  is  a  way  to  teach  students  to 
drink  responsibly,  most  experts  say  teen- 
agers should  not  be  drinking  at  all. 

"The  main  problem  is  we  keep  telling 
them  they're  little  adults.  "  Dr.  Dupont  said, 
"Once  you've  made  that  error,  you're  vul- 
nerable to  lh(-  adull-hypocrisy  argument:  If 
you  drink,  I  can  drink," 

'What  you  have  to  say  is:  The  reason  you 
can't  have  a  drink  is  you're  a  kid.  The 
reason  I  can  is  I'm  an  adult," 

For  alcohol  and  drugs  alike,  administra- 
tors agree  that  there  is  no  solution,  only  a 
continuing  struggle. 

"As  long  as  we  keep  lines  of  communica- 
tion open,"  Mr,  Wilcox  said,  "ril  be  able  lo 
sleep  a  little  better  at  night.  Til  never  sleep 
soundly,  " 


HOUSE  PASSAGE  OF  THE  CIVIL 
RIGHTS  ACT  OF  1984 

Mr.  LEAHY,  Mr,  President,  laie  last 
night  the  Hoilsp  of  Repre.senlatives 
overwhelmingly  voted  to  approve  legis- 
lation which  would  overturn  the  Su- 
preme Court ',s  derision  in  Grove  Cit.v 
College  agaiiLst  Bell.  Thai  bill,  the 
Civil  Rights  Act  of  1984,  would  restore 
Congress'  original  intent  in  prohibit- 
ing discrimination  in  institutions  re- 
ceiving Federal  financial  a.ssistance." 

I  am  particularly  gratified  to  note 
that  the  Hou.se  approved  an  amend 
ment  to  the  bill  which  would  apply 
the  bill's  provisions  to  the  Congress. 
Although  I  haven't  yet  had  the  oppor- 
tunity to  review  the  rider  in  the  con- 
text of  the  bill,  it  marks  the  first  time 
that  Congre.ss  has  chosen  not  to 
exempt  it.self  from  many  of  the  civil 
rights  laws  that  we  require  otlier 
Americans  to  follow. 

The  sensitivity  of  the  House  on  this 
question  is  very  encouraging  to  me. 
Mr.  President,  because  I  have  intro- 
duced similar  legislation  in  the  Senate 
since  my  earliest  days  in  this  distin- 
guished body.  In  June  1983.  I  for  the 
fourth  time  intioduced  the  Fair  Em- 
ployment in  Congre.ss  Art.  The  pur- 
po.se  of  the  act  was— and  is— straight- 
forward: to  rernove  congressional  ex- 
emption from  many  of  the  .statutes 
that  other  American  employers  adhere 
to,  including  the  Civil  Service  Reform 
Act,  the  Civil  Rights  Act  of  1964.  the 
Equal    Employtnent    Opportunity    .Act 


of  1972,  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  the  Equal  Pay 
Act,  the  Occupational  Safety  and 
Health  Act.  the  Freedom  of  Informa- 
tion Act,  and  the  Privacy  Act. 

Collectively,  these  laws  spell  out 
civil,  social,  physical,  and  financial 
rights  and  standards  for  all  Ameri- 
cans—except those  in  Congress.  Quite 
frankly,  we  in  Congress  have  permit- 
ted ourselves  to  discriminate  with  im- 
punity. This  is  an  embarrassment 
which  damages  our  credibility  as  law- 
makers. Moreover,  it  is  an  outrage. 

During  the  several  times  that  1  have 
spoken  on  this  floor  about  the  Fair 
Employment  in  Congress  Act.  I  have 
enumerated  the  statutes  that  should 
apply  to  Congress— and  why  they 
should  apply.  I  will  not  take  this 
body's  time  to  review  my  past  re- 
marks—I suspect  that  my  distin- 
guished colleagues  will  have  ample  op- 
portunity to  hear  them  again  when  I 
introduce  the  act  for  the  fifth  time  in 
the  next  Congress. 

But  I  would  like  to  mention  that  the 
Fair  Employment  in  Congress  Act  has 
not  enjoyed  widespread  support  in  the 
Senate— and  that  is  an  understate- 
ment. The  Congress  has  been  called 
the  last  plantation"— and  that  is  not 
an  understatement.  We  have  only  to 
remember  the  plight  of  the  Senate 
cafeteria  workers,  who  unable  to  orga- 
nize like  other  Federal  workers,  last 
year  took  their  case  to  the  Interna- 
tional Labor  Organization  in  Geneva. 

There  never  have  been  hearings  on 
the  Fair  Employment  in  Congress  Act. 
and  I  will  do  my  utmost  during  the 
next  Congress  to  see  that  hearings  are 
held. 

In  the  meantlrne.  I  applaud  the  sen- 
timents of  the  House  in  pa.ssing  the 
Civil  Rights  Act  of  1984  with  the 
amendment  not  to  exempt  Congre.ss 
from  lis  provisions,  and  I  strongly  urge 
the  Senate  to  meet  this  challenge 
when  we  consider  that  bill. 


DEBUNKING  THE  PRODUCT 
LIABILITY  MYTHS 

Mr.  PRESSLER.  Mr.  President,  con- 
sumers and  manufacturers  alike  are 
suffering  under  an  archaic,  and  costly, 
.system  of  conflicting  State  product  li- 
ability laws.  If  we  had  uniform  nation- 
al ruies  to  cover  product  liability,  we 
could  save  time  and  money  now  spent 
on  needless  lawsuits  to  establish  liabil- 
ity for  faulty  products.  We  could  also 
guarantee  uniform  Justice  for  all  our 
citizens. 

That  is  why  I  am  cosponsoring  S.  44. 
legislation  to  set  up  a  uniform  nation- 
al product  liability  standard. 

Opponents  of  the  measure,  however, 
especially  those  ,who  profit  from  the 
confusion  created  by  the  present 
systern.  have  put  out  a  lot  of  misinfor- 
mation about  the  bill.  Recently,  my 
friend  and  colleague  from  Wisconsin, 
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Senator  Bob  Kasten.  who  is  the 
author  of  this  much-needed  legisla- 
tion, wrote  an  excellent  article  de- 
bunking the  product  liability  myths.  It 
is  well  worth  reading,  and  I  commend 
it  to  my  colleagues. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  ihc  Washington  Times.  June  25. 
19841 

Product  Liability  s  Confusion  and  Cost 
(By  Robert  W.  Kasten.  Jr. ' 

This  may  be  the  year  when  Concress  acts 
to  clear  up  the  confusion  in  product  liability 
law.  No  area  of  the  law  today  is  more  rhaot 
ic.  costly,  or  counterproductive.  It  ha.s 
become  a  patchwork  of  rules  that  vary  from 
state  to  stale  and  within  states  from  court 
to  court. 

The  state-by-state  approach  does  not 
make  sense,  particularly  since  most  prod- 
ucts are  not  consumed  m  the  state  where 
they  are  made.  The  uncertainties  in  the 
present  system  generate  lengthy  litigation, 
with  accompanying  exorbitant  legal  costs. 
The  solution— enactment  of  uniform  nation- 
al legal  rules  for  product  liability— would 
reduce  both  the  confusion  and  the  costs  as- 
sociated with  the  present  system.  Both  con- 
sumers and  businesses  would  bt^nefit. 

A  few  critics  of  the  federal  product  liabil- 
ity proposal  have  made  blanket  statements 
that  amount  to  disinformation. 

They  have  said,  for  example,  that  the  bill 
will  prevent  asbestos  victims  from  suing  for 
damages  related  to  any  astiestos-related  dis- 
ease. This  IS  totally  erroneous.  The  bill  in 
fact  will  open  courthouse  doors  for  many  as- 
bestos victims.  In  .some  states,  for  example, 
if  you  were  exposed  to  asbestos  in  1940  and 
developed  asbestosis  in  1980.  you  can't  file 
for  damages.  The  law  of  those  states  cuts 
off  the  right  to  sue  before  you  even  know 
you  are  injured! 

Under  the  pending  federal  bill,  the.se  laws 
would  no  longer  bar  a  suit.  Anyone  would  be 
able  to  .sue  for  damages  as  long  as  two  years 
after  he  or  she  di.scovers  the  harm  'for  ex- 
ample, cancer)  and  the  cause  (for  example, 
asbestos!.  Thus,  contrary  to  the  charges  of 
some  critics,  the  bill  provides  significant 
new  consumer  protection. 

The  proposal  I  sponsored  was  drafted 
painstakingly  with  an  eye  toward  clarity 
and  fairness.  If  enacted,  the  bill  will  ensure 
consumers  strong  legal  rights,  many  of 
which  they  now  don't  liave.  and  will  go  a 
long  way  toward  encouraging  product  safety 
and  helping  to  keep  consumer  prices  down. 
Currently,  for  example,  without  a  federal 
law.  an  estimated  20  percent  of  the  cost  of  a 
stepladder  is  represented  by  product  liabil- 
ity insurance 

A  person  injured  by  a  product  with  a  dan- 
gerous defect  should  ha\e  every  right  to  sue 
and  collect  damages  But  under  the  current 
morass  of  varying  rules,  the  outcome  is 
cloudy  A  person  in  one  state  may  recover 
damages  from  injuries  caused  by  a  product 
defert.  while  a  person  in  another  stale  with 
virtually  identical  injuries  ma.\  be  barred 
from  suing.  The  legal  rules  that  create  such 
bizarre  and  unfair  results  only  foster  dis- 
putes and  litigation.  Clearly,  lawyers  are  the 
only  ones  who  benefit. 

Its  no  surprise  that  the  major  group  op- 
posing uniform  standards  is  the   trial   law 
yers  of  America.  The  statistics  shed  light  on 
their  penchant  toward  the  status  quo.  For 


every  $59  awarded  an  injured  party  in  a 
product  liability  suit,  the  lawyers  get  $99  m 
fees.  Between  1974  and  1982  the  number  of 
product  liability  suits  filed  in  federal  district 
courts  skyrocketed  from  1,579  to  almost 
9.000  a  500  percent  increa.se  representing  a 
legal  bonarwu)  of  unparalleled  proportions 

The  product  liability  bill  will  bring  stabili- 
ty and  certainly  to  an  area  of  the  law  rid- 
dled with  conflict  and  confusion  Unneces- 
sary legal  costs  will  be  eliminated.  Injured 
persons  will  no  longer  be  barred  from  recov- 
ery by  state  rules  that  are  out  of  dale  and 
unfair.  Manufacturers  will  have  every  incen- 
tive to  make  safe  products.  Enactment  of 
this  legislation  will  benefit  all  consumers. 

It  ha-s  taken  10  years  of  debate  to  get  this 
close  to  setting  equitable  product  liability 
standards  A  do-nothing  approach  Is  tanta- 
mount to  condoning  legal  chaos. 

The  Senate  should  support  this  reform 
legislation  and  pave  the  way  lo  its  becoming 
a  federal  law  m  1984 


PRESIDENT  REAGANS  ADDRESS 
ON  UNITED  STATES  SOVIET 
RELATIONS.  WEDNESDAY, 

JUNE  27.  1984 

Mr.  PELL.  Mr.  President,  this  after 
noon.  President  Reagan  addressed  at 
the  White  House  a  gathering  from  the 
Kennan  Institute  of  the  Woodrow 
Wil.son  Center  on  the  vital  subject  of 
United  States-Soviet  relations.  The 
President's  remarks  were  distinctly 
upbeat  and  he  discussed  a  number  of 
very  positive  sti-ps  he  plans  to  take  to 
improve  relations. 

Among  the  specifics,  the  President 
proposed  a  renewal  of  the  United 
Slates-Soviet  agreement  for  coopera 
tion  on  environmental  protection,  a 
joint  simulated  rescue  of  stranded  as- 
tronauts or  cosmonauts  in  space,  dis- 
cussions on  potential  nuclear  terrorist 
incidents,  and  a  resumption  of  prep- 
arations lo  open  consulates  in  Kiev 
and  New  York.  Individually,  these  and 
the  olher  actions  announced  by  the 
President  are  small  steps.  In  the  ag- 
gregate, however,  they  help  create  a 
climate  of  understanding  and  coopera- 
tion which  I  very  much  hope  will  lead 
to  the  resumption  of  arms  control  ne- 
gotiations. 

Mr.  President,  the  United  States- 
Soviet  relationship  is  the  central  rela- 
tionship of  our  time.  Unle.ss  w»  learn 
to  live  together,  we  will  not  live  at  r,ii. 
I  believe  President  Reagan  has  today 
taken  an  exiremelj  important  initia- 
tive to  reverse  the  decline  in  that  rela- 
tionship. It  is.  in  my  view,  a  high  point 
of  Mr.  Reagan's  Presidency  and  I  en- 
thusiastically commend  him  for  it. 

I  think,  too.  it  is  very  fitting  that 
President  Reagan  made  his  comments 
in  the  presence  of  James  Billington. 
the  director  of  the  Kennan  Institute. 
Under  Mr.  Billingtons  able  leadership, 
the  Kennan  Institute  has  been  making 
major  contributions  to  American 
scholarship  on  the  Soviet  Union.  This 
scholarship  is  essential  to  understand- 
ing the  Soviet  Union  as  an  adversary 
as  well  as  lo  understanding  how  to  im- 
prove relations. 


MARYLAND  EXPORT 
CONFERENCE 

Mr.  MATHIAS.  Mr.  President,  one 
of  the  greatest  problems  facing  our 
economy  today  is  the  decline  in  ex- 
ports. After  years  of  ^ircmlh.  U.S.  ex- 
ports have  fallen  from  S374  billion  m 
1981  lo  a  proiected  .$:U)()  billion  iii 
1984. 

On  June  1.5.  IH,  ;uKi  lit.  a  confcrcnct' 
in  Baltimore  addrc'-.^id  the  (ncrall 
question  of  U.S.  tradi-  aclu  ities  and 
the  trade  prospects  for  the  Mid-Atlan 
tic  region.  The  ronfcrencc.  spon.sorcd 
by  the  Washmtiioii  Baliiinori'  Region- 
al Association,  the  U.S.  Department  of 
Commerce,  Arthur  Young  .V  Co..  the 
Export  Club  of  Baltimore,  and  nic.  was 
designed  lo  call  al  tent  ion  to  our  trade 
problems  and  to  provide  aii  opportuni 
ty  for  potential  exporters  to  learn 
about  the  private  and  public  services 
available  to  them. 

The  3-day  program  featured  such 
authorities  as  Federal  Reserve  Chair- 
man Paul  Volcker.  Secretary  of  Com- 
merce Malcolm  Baldrige,  and  Mary- 
land Gov.  Harry  Hughes.  It  provided 
food  for  thought  for  all  of  us  v^ho  .seek 
to  improve  the  U.S.  balance  of  trade. 

Mr.  President.  I  ask  unanimous  con 
sent  thai  an  excellent  article  by  Ellen 
James  of  the  Baltimore  Sun  on  the  3- 
day  program  and  exports  in  Maryland 
be  included  in  the  Rfxord  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

IFrom  ihe  Baltimore  Sun.  June  24.  1984) 

Why  Does  Maryland  Rank  Low  in  Prod 
ucTs  Exported'.'  Experts  Say  More  Could 
Be  Done 

<By  Ellen  L.  James) 

Since  the  first  hogsheads  of  Southern 
Maryland  tobacco  were  exported  to  Europe 
in  Colonial  days,  the  state  has  had  a  tradi 
turn  of  overseas  .sales. 

Maryland  also  has  a  world-class  port 
.■wTved  by  major  rail  and  trucking  lines, 
manifold  ship  agents  and  foreign  freight 
forwarders.  And  It  is  close  to  the  interna- 
iional  diplomatic  community  in  Washing- 
ton. 

Why.  then,  do  Maryland's  own  businesses 
trail  far  behind  others  in  the  nation  in  the 
export  of  their  own  products'' 

The  state  ranks  in  the  bottom  half  of  U.S. 
stales  in  exports,  and  Governor  Hughes  and 
various  federal  trade  experts  were  among 
those  who  gathered  in  Baltimore  last  week 
to  grope  for  explanations  and  .solutions  to 
the  problem. 

It's  dangerous  to  quantify,  but  I  think 
Maryland  has  a  ways  to  go  to  catch  up  with 
other  parts  of  the  country  in  their  export 
sophistication."  remarked  Dennis  D.  Doran. 
who  directs  the  Arthur  Young  A:  Co.  man- 
agement consulting  group  in  Baltimore. 

James  A.  Calderwood.  a  trade  lawyer  from 
Washington,  .said.    "When   it   comes  to  ex- 
ports. Maryland  is  more  laid  back  and  reluc- 
tant '  -despite    what    he    de.scribed    as    the 
beautifully  situated  "  port  of  Baltimore. 

Mr.  Calderwood.  who  travels  frequently 
throughout  the  country,  meeting  with  firms 
interested  in  exporting,  said  he  finds  a  to- 
tally different  atmosphere  —a  new  '  excite- 


mcnl  about  exporting  among  business- 
men m  stales  such  as  California  and  Texas. 
Such  regional  differences  might  only  be  a 
matter  (jf  academic  interest,  were  it  not  for 
the  nations  burgeoning  trade  deficit. 

The  defirii  is  currently  running  at  an 
annual  rale  ol  $126  billion  — far  in  excess  of 
the  record  1983  deficit  of  $70  billion.  Mem- 
bers of  Congre.ss.  the  Reagan  administration 
and  local  politicians  are  growing  increasing- 
ly vocal  in  their  concern  that  more  Ameri- 
(  an.s  begin  exporting. 

It  wa.s  m  this  spirit  thai  Senator  Charles 
McC  Mathias.  Jr.  iR.  Md,)  chairman  of  the 
Si'iiate  subcommittee  on  international  eco- 
nomic policy.  orpaniZ(>d  a  three-day  meeting 
this  nionlh  in  Haltimore  on  trade  prospects 
and  policies- 

Thc  meeting,  wluch  closed  Tuesday,  was 
cosponsored  by  ihe  U.S.  Commerce  Depart- 
ment, the  Wa.slungton-Baltlmore  Regional 
A.ssocialion.  Arthur  'Young  &  Co.  and  the 
Fxpnrt  Club  of  Baltimore. 

M;ir\l;ind  is  finally  making  an  export 
push,  but  the  tedcral  go\ernment  ha.s  been 
doing  this  for  more  than  a  year.  Federal  au- 
thorities, in  lad.  ha\<'  gone  on  a  binge  of 
helping  U.S.  firm>  car\r  out  and  expand  for- 
eign markets. 

The  results  have  been  contests,  promo- 
tions, grants,  expanded  trade  financing  pro- 
grams and  the  liberalization  of  legal  re- 
straints on  businesses  wishing  to  sell  abroad. 
For  example,  the  new  Export  Trading  Com- 
pany Act  allows  competitors  to  band  togeth- 
er for  overseas  .sales,  without  fear  of  anti- 
trust prosecution. 

Senator  Mathias  opened  the  Baltimore 
meeting  by  declaring.  The  central  issue  is 
whether  the  United  Stale.-,  can  regain  its 
compellUveness.  and  what  policies  will  be 
required  to  do  that.' 

After  years  of  growth,  he  noted.  U.S.  ex- 
ports have  fallen  from  $374  billion  in  1981 
to  barely  $Mm  billion  in  1984." 

The  meeting  drew  se\eral  prominent  eco- 
nomic policy  makers- such  as  Federal  Re- 
serve Board  Chairman  Paul  A.  Volcker  - 
who  were  equally  a.s  agitated  as  Mr.  Mathias 
about  the  nations  trade  problems. 

Plainly."  .said  Mr.  Volcker.  "the  deterio- 
ration in  our  trade  position  has  had  pro- 
found effects  spread  through  many  firms 
and  farms  in  all  parts  of  the  United  States." 
Those  involviHl  in  foreign  trade  "have  not 
shared  proportionately  in  the  strong  expan- 
sion of  the  American  economy.  "  he  said. 

Since  1980.  exports  of  U.S.  agricultural 
products  have  dropped  4  percent  and  thos(- 
of  other  goods  15  perceni 

"The     longer     our     exports     remain     di 
pressed,   the   more  difficult    ii    becomes   to 
maintain  marketing  mnworks.  and  the  more 
costly   and   difficult    it    becomes    to    reco\er 
foreign  sales.'  said  Mr.  Volcker 

At  the  national  level,  e\planations  for  the 
sorry  slate  of  American  extJorling  are  easily 
found. 

Certainly  the  .strength  ol  the  U.S.  dollar 
as  against  the  currenci('.>  ol  trading  part- 
ners—has penalized  American  companies 
who.se  products  have  become  artifically  dear 
in  foreign  markets,  just  as  it  ha.^  made  im- 
ports cheaix'r  lo  U.S.  consumers 

Certainly.  U.S.  firms  who  ha\(  relied  on 
markets  in  the  Third  World-especially 
those  in  lAtin  America  -  have  suffered  a 
drastic  decline  in  demand  for  their  products. 
as  debtor  nations  have  tightened  their  belts 
to  cover  their  enormous  bank  debts 

Certainly,  loo.  a  case  can  be  madi  tliat 
U.S.  firms-due  to  their  once  limitless  do- 
mestic market- have  historically  been  less 
enamored  with  .xportim^  than  ha.s  been  the 


case  with  the  "export-or-die"  economies  of 
Japan  and  Western  Europe. 

Still,  the  Latin  American  debtor  nations 
are  bouncing  back,  prospects  for  the  dollar's 
decline  are  pro,jected,  and  trade  experts  say 
that  in  many  U.S.  states,  businesses  are  be- 
ginning to  reckon  with  the  critical  need  to 
export. 
But  not  many  yet  In  Maryland. 
Malcolm  Baldrige.  the  U.S.  Commerce 
Secretary  who  spoke  at  the  Baltimore  meet- 
ing, said  he  was  startled  when  his  staff 
handed  him  the  statistics:  Maryland,  which 
now  exports  $1.2  billion  in  manufactured 
goods  annually,  has  only  2.6  pi>rcenl  of  Its 
jobs  tied  to  exports-  half  the  national  aver- 
age. 

"You  can  do  a  lot  mor(  .    Mr   Baldrige  ad 
monished. 

Trade  officials  speculate  that  Maryland's 
relative  weaknes.s  m  the  export  area  may  be 
due  to  what  Mr,  Calderwood.  the  Washing- 
ton trade  lawxcr.  describes  as  a  conserva- 
tive business  infrastructure"  that  is  afraid 
to  take  risks  or  \enture  abroad. 

Or  they  say  it  could  be  attributable  to 
Maryland's  traditional  trade  ties  lo  Europe, 
at  a  time  when  Pacific  nations  are  offering 
the  best  export  opportunities. 

Yet  another  possible  explanation  is  that 
slate  economic  development  leaders  have 
failed  to  make  Marvland  companies  exporl- 
wlse  and  to  niidg(  them  toward  o\ersea.s 
sales  through  tull-blown  export  promotion 
programs,  marketing  leads  and  trade  financ- 
ing plans. 

Indeed,  the  state  Department  of  Economu 
and  Community  De\('lopmcnt— which  now 
employs  only  a  single  export  specialist— ac- 
knowledges it  has  devoted  scant  attention  to 
export  programs  in  the  past.  'The  depart- 
ment had  to  return  $1,')0.000  in  funds  from  a 
U.S.  Commerce  Deparlment  export  promo- 
tion grant  last  vear  for  non-perforniancc"' 
under  the  program.) 

Governor  Hughes  says  hi.s  administration 
has  spent  the  last  five  years  focusing  on  for- 
eign in\estmenl  in  the  United  States,  rather 
than  on  Maryland  sales  abroad. 

While  Mr.  Hughes  defends  the  .state's  ef- 
forts to  attract  foreign  firms  as  "an  ex- 
tremely good  Investment.'"  he  admits  it  is 
time  Maryland  also  turned  its  attention  to 
exporlmg.  He  promises  to  unveil  a  "compre- 
hensne  stat(  trade  program"  early  in  the 
198,T  General  Assembly  session. 

A  few  Maryland  firms  haven'i  wailed  for 
the  state  lo  take  the  lead. 

KA:L  Microwa\e.  Inc..  ol  Salisbury,  for  in- 
stance, last  week  received  President  Regan's 
coveted  K"  .Award  for  excellence  in  export- 
ing. 

The  firm  began  exporting  its  radio  fre- 
Quer.cN  and  nucrowave  fillers  through  an 
export  management  firm  in  1975.  Realizing 
Us  foreign  potent ial.  the  small  company 
spent  a  year  developing  an  export  plan. 
Soon  It  branched  out  on  its  own.  raising  ex- 
ports lo  12  percent  of  total  sales. 

Entrepreneurs  such  as  Richard  Bern 
stems  KA:Ls  president,  di.savow  the  notion 
said  to  be  held  by  many  of  busincs.ses  in 
Maryland  that  developing  an  exporting  sla- 
tegy  represents  a  high-ri-s;-  venture  requir- 
ing arcane  knowledge.  Rathei,  he  says,  il  re- 
quires personal  contacts,  patience  and 
common  sense. 

Mr  Calderwood  and  other  trade  experts 
say  that  unle.ss  more  Maryland  firms  follow 
kX:1,s  example,  the  slate's  economic 
growlh  could  slip  away  behind  that  of  other 
stales  with  more  active  programs. 

Maryland  businessmen  would  be  particu- 
larly shortsighted,  .say  the  trade  experts,  if 


they  Ignored  rapidly  developing  export  op- 
portunities in  such  Pacific  nations  a-s  Korea, 
Singapore.  Thailand  and  Malaysia. 

If  local  companies  fail  lo  build  Ihe 
groundwork  in  the  expanding  Asian  econo- 
mies now.  .said  Mr.  Calderwood.  Ihey  won  l 
in  the  future  be  able  lo  compete  with  olher 
.American  firms  selling  there  '  without  play- 
ing a  lot  of  catchup. " 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  w"ill  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mrs. 
Kassebaum].  Without  objection,  it  is 
so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EDUCATION  FOR  ECONOMIC 
SECURITY 

M.iVTH-SCIENCE  BILL 

Mr.  HATCH.  Madam  President,  we 
are  prepared  to  proceed  on  the  math- 
science  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  iS.  1285)  to  improve  the  quality  of 
mathematics  and  science  teaching  and  in- 
struction in  the  United  Slates,  and  for  olher 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Denton-Hatfield  Amendment  No.  3152,  lo 
provide  that  il  shall  be  unlawful  to  deny 
equal  access  to  students  in  public  .secondary 
schools  who  wish  to  meet  voluntarily  for  re- 
ligious purposes  and  lo  provide  district 
courts  with  jurisdiction  over  equal  access 
violations. 

WHY  VVr  NKKD  .iN  EQCAl.  ACCESS  BILL 

Mr.  HATCH.  Madam  President,  reli- 
gious student  clubs  across  the  country 
are  being  told  they  cannot  meet  on 
the  .same  basis  as  other  student  clubs. 
Earlier  this  month  in  Sacramento.  CA. 
public  .school  authorites  made  a  .search 
for  any  groups  of  students  meeting  in 
the  high  schools  to  discu.ss  religious 
matters.  As  reported  in  the  attached 
articles  from  the  Sacramento  Bee,  a 
number  of  groups  were  identified  and 
ordered  to  slop  meeting.  According  to 
this  report,  one  group  had  simply  been 
meeting  during  lunch  on  the  campus. 

Articles  from  the  Washington  Post 
and  Baltimore  Sun  from  March  16, 
1984.  describe  the  incident  in  which  a 
group  of  students  in  Catonsvillc  High 
School.  MD,  was  told  they  could  not 
meet  in  a  vacant  cla.ssroom  during 
lunch  period  to  study  the  Bible.  The 
county   coun.sel    for   Lo.s   Angeles   has 
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concluded  that  a  school  district  may 
not  allow  any  group  of  students  to  use 
facilities  during  the  school  day  for  the 
purpose  of  reading  and  discussing  the 
Bible. 

These  items  are  indicative  of  a  prob- 
lem that  has  cropped  up  repeatedly 
across  the  country.  School  authorities 
often  feel  they  are  compelled  by  judi- 
cial interpretation  of  the  first  amend- 
ment to  ban  any  religious  activities  on 
the  campus,  even  when  totally  stu- 
dent-initiated, and  even  when  meeting 
on  the  same  terms  as  other  student- 
initiated  clubs.  The  counsel  for  a 
school  district  in  Texas  wrote  an  opin- 
ion letter  concluding  that  Federal 
court  interpretations  of  the  first 
amendment  require  school  authorities 
to  prohibit  a  fourth  grade  student 
from  praying  on  a  school  bus.  from 
sharing  her  personal  faith  with  other 
students,  and  from  distributing  reli- 
gious materials  to  fellow  students. 

The  report  of  the  Senate  Judiciary 
Committee  on  the  Equal  Access  Act 
provides  further  details  of  discrimina- 
tion by  school  authorities  against  reli- 
gious speech  by  students.  The  report 
mentions  not  only  instances  of  reli- 
gious clubs  being  discriminated 
against,  but  also  prohibitions  on  stu- 
dents praying  together  in  a  car  in  a 
school  parking  lot,  students  sitting  to- 
gether in  groups  of  two  or  more  to  dis- 
cuss religious  matters,  and  students 
carrying  their  own  Bibles  on  school 
property.  The  report  notes  the  confu- 
sion among  school  administrators  con- 
cerning the  requirements  of  the  law. 

Federal  legislation  can  end  this  con- 
fusion by  applying  to  federally  assist- 
ed public  secondary  schools  the  princi- 
ples of  constitution  law  enunciated  by 
the  Supreme  Court  in  the  Widmar 
case  in  1981.  Government  may  not  dis- 
criminate against  speech  based  on  its 
content.  Since  the  problems  identified 
by  the  Senate  Judiciary  Committee, 
and  the  problems  evident  in  the  cases 
that  have  come  to  public  light,  con- 
cern discrimination  against  religious 
speech  specifically,  it  is  appropriate 
that  the  legislative  remedy  protect  re- 
ligious speech  against  discrimination. 
If  other  forms  of  discrimination  are 
identified  in  the  future  against  stu- 
dent clubs,  it  would  be  appropriate  to 
consider  remedial  legislation  going  to 
other  forms  of  speech. 

Madam  President.  I  ask  unanimous 
consent  that  the  articles,  letters,  and 
other  materials  that  I  have  mentioned 
be  printed  m  the  Record. 

There  being  no  objection,  the  male- 
rial  was  ordered  to  be  printed  m  the 
Record,  as  follows; 

(From  the  Sarramenio  Bef .  June  5.  19841 

Illegal  Bible  Sxeov  CH'B  Holds  Meeti!«cs 

*T  City  High  School 

<  By  Diane  Divoky  > 

A  Biblf-  .>tudy  club  ha-s  been  mt-f  liriK  daily 
at  noontimt-  at  Sacramfnto  Hik'ti  School 
without  the  knowlcdKe  ol  Sarramt'tito  City 
Unifk'd  School   District  officials  who  con 


firmed   Monday   that   such   meetings  would 
be  Illegal 

Teacher  Barbara  Ogilvie.  adviser  of  the 
group,  .said  the  Maranalha  Bible  Club  has 
been  officially  registered  with  the  schools 
student  government  for  about  three  years, 
but  before  this  year  met  at  the  end  of  the 
school  day 

Mary  Perez.  a.ssistant  principal  at  Sacra- 
mento High,  dfftnded  the  Bible  club  on  the 
grounds  that  it  is  not  a  ■mandated"  activity, 
and  that  it  attracts  only  students  with  a 
common  interest  in  the  Bible."  Thea 
Stidum.  principal  at  the  school,  referred 
The  Bees  questions  to  Perez  who  oversees 
!i.tudent  activities. 

Adulphus  McGee.  area  superintendent  for 
the  district  who  oversees  the  high  school, 
said  that  such  religious  groups  are  not  to  be 
givi-n  official  recognition  by  the  schools  and 
he  did  not  know  of  the  Bible  club. 

Students  may  meet  at  school  for  religious 
reasons.  McGee  said,  but  only  after  4:.30 
p.m.  when  all  administrators  have  gone 
home.  They  are  not  to  be  given  status  like 
other  extracurricular  groups.  McGee  said. 

As  a  result  of  The  Bee's  inquiries.  McGee 
has  asked  principals  at  all  district  high 
schools  to  report  on  religious  organizations, 
he  said 

"It  s  simply  illegal  under  California  law." 
said  Gilbert  Gaynor  of  Los  Angeles,  director 
of  church-state  programs  for  the  American 
Civil  Liberties  Union  there. 

In  1977  an  appeals  court  in  Southern  Cali- 
fornia ruled  that  Bible  study  groups  could 
not  meet  on  public  school  grounds  during 
the  school  day.  Such  meetings  are  prohibit- 
ed by  the  federal  and  state  constitutions, 
the  decision  noted 

Ijisl  year  the  Bible  club  had  officers,  Ogil 
vie  said,  but  this  year  its  operation  has  been 
loo.ser  with  students  interested  in  reading 
I  he  Bible  ur  talking  about  it  coming  in  and 
out  at  lunchtime 

The  club  has  no  affiliation  with  the  Mar- 
analha Campus  Ministries,  which  has  chap 
ters  on  college  campuses  nationwide  and 
foreign  ccunlrifs. 

Ogilvie,  who  has  tHUght  ai  the  school  for 
18  yrars.  described  the  students  in  the 
group  as  fundamentalist,  evangelical  Chris- 
tians. Ogilvie  .said  some  students  have  been 
converted  because  of  the  club,  while  there 
an-  thoRf  who  belong  to  local  fundamental- 
ist churches 

Ogihie.  who  dccribes  herself  as  a  funda- 
mentalist, said  students  have  been  meeting 
informally  for  Biblr  study  at  Sacramento 
High  for  15  or  16  years,  although  the  club 
only  gained  official  recognition  three  years 
ago 

Howexer  Amador  Gonzalez,  the  teacher 
who  oviTsees  .studrnt  government  at  the 
school,  said  although  the  club  had  tK'en 
granted  provisional  recognition  in  1982.  he 
did  not  know  it  wa.s  slill  meeting.  "Us  a  sur- 
prise to  me."  lir  said. 

MrGee  said  he  has  noted  a  rise  in  interest 
in  fundmentalist  Chnstianit.v  on  high 
.school  campuse.%  this  year,  and  that  .some 
teachers    and    administrators     have    been 

born  again.  '  but  they're  not  supposed  to  be 
proselytizing.    It's  on  the  rise."  he  said 

Bill  Morgan,  principal  at  McClatchy  High 
School,  said  that  student*  ai  his  school  have 
been  involved  in  an  active  rhapter  of  Young 
Life  a  national  fundamentalist  high  school 
ministry  -  for  many  years,  but  its  represent- 
atives are  not  allowed  in  the  school  except 
in  unusual  situations 

He  said  It  Is  becoming  much  more 
common  for  students  lo  come  in  and  ask 
htm  If  they  may  use  classrooms  for  Bible 


study,  and  that  he's  cooperat nc  vnth  the 
groups  although  the  law  doesn  t  allow  him 
to  let  them  use  .school  facilities. 

McGee      reported      that      recruiters      lor 
Campus  Crusade   P"or  Christ,   another   na- 
tional evangelical  ministry,  eat   lunch  with 
Kennedy   High  School  students  at   an  oul 
side  area  that  isn't  official  school  property. 

[From  the  Sacramento  Bee,  June  6.  19841 

Religious  Clubs  Barred  at  Schools 

(By  Diane  Divoky) 

Officials  of  the  Sacramento  City  School 

District  ordered  all  school  religious  clubs  lo 

cease  operating   on  campuses   immediatelv 

Tuesday  after  learning  of  the  existence  of 

two  more  groups  that  were  meeting  illegal 

ly. 

The  order  was  spurred  by  a  story  Tuesday 
that  a  group  called  the  Maranalha  Bible 
Club,  which  is  not  affiliated  with  any 
church  has  been  operating  at  Sacramento 
High  School  for  at  least  three  years,  and 
this  year  has  been  meeting  in  a  classroom 
everyday  at  noontime. 

A  quick  survey  of  activities  in  the  high 
.schools  by  Adolphus  McGee.  area  superin- 
tendent, found  that  religious  groups  were 
operating  during  the  school  day  at  three 
high  schools,  four  others  reported  no  such 
activity. 

Court  decisions  make  it  clear  that  it  is  a 
violation  of  the  federal  and  stale  constitu- 
tions for  religious  groups  to  meet  on  public 
.school  campuses  during  the  school  day. 

At  American  Legion  High,  a  religious 
group  called  Interact,  sponsored  by  Rotary 
International  has  been  meeting  early  in  the 
morning  to  read  the  Bible  and  plan  other 
religious  activities  McGee  said. 

At  Hiram  John.son  High  School,  student 
members  of  a  group  called  Youth  for  Christ 
have  been  meeting  on  Tuesdays  for  lunch 
on  the  campus,  after  principal  Maria  S  Ro- 
biedo  had  turned  down  their  request  last 
fall  to  use  classrooms,  the  administrator 
said. 

"It's  all  cleaned  up."  McGee  said,  noting 
that  the  attorney  for  the  district  had  agreed 
that  such  groups  are  illegal  As  of  today, 
they've  been  told  there  will  be  no  such  ac- 
tivities with  youngsters.  " 

McGee  said  that  students  may  meet  for 
religious  purposes  at  schools  only  after  4:30 
p.m  when  all  administrators  have  gone 
home. 

Although  Mary  Perez,  the  assistant  princi- 
pal at  Sacramento  High  School,  had  told 
the  Bee  that  the  Maranalha  Bible  Club  had 
never  received  official  recognition  by  the 
school  McGee  said  that  the  group  had  its 
picture  m  the  yearbook  for  three  coasecu- 
tive  years  as  a  recognized  school  activity. 

The  memo  lo  the  board  also  will  ask  that 
members  consider  the  two  courses  that  deal 
with  religion  that  are  offered  occasionally 
at  McClatchy  High  School 

The  courses  The  Bible  as  Literature  and 
Comparative  Religions,  were  described  by 
McGee  as  out-of-date  and  in  need  of  revi- 
sion. The  courses  have  not  been  updated 
since  1976. 

tProm  the  Washington  Post.  Mar   16.  19841 
Student  Bible  Group  Sparks  School  Flap 

ISSUE  WAITS  for  STATE  RULING 

'By  Paul  W  Valentine) 
A  group  of  suburban  Baltimore  high 
school  students,  barred  last  week  m  a  .sepa- 
ration-of-churrhand-state  squabble  from 
studying  the  Bible  in  a  vacant  schoolroom 
during  their  lunch  break,  was  allowed  lo 


resume  studies  yesterday  after  a  high-rank- 
ln^;  admiiustrator  intervened. 

Albert  Naeny.  a-ssociate  superintendent  of 
Baltimore  County  schools,  said  at  a  press 
lonlertnce  yesterday  at  the  school  that  the 
18  to  24  students  could  continue  their  Bible 
sessions  while  the  county  school  board  seeks 
an  opinion  from  the  Maryland  attorney  gen- 
eral's office  on  the  constitutionality  of  the 
arlu  ity. 

Naeny  s  action  comes  after  months  of 
quiel  quarreling  between  the  students  and 
administrators  at  the  1,300-pupil  Calonsville 
Senior  High  School  over  the  issues  of  free 
a.ssembly  and  separation  of  church  and 
state 

It  also  comes  amid  the  current  emotional 
national  debate  over  prayer  in  public 
schools.  The  Senate  is  bogged  down  in  a 
fmht  over  a  constitutional  amendment  pro- 
posed by  the  Reagan  adminstration  to  allow 
\erbal  prayer  in  schools. 

\\  CatonsviUe  Hmh.  a  small  group  of  slu- 
di'nts  began  holding  Bible  study  and  prayer 
sessions  last  fall  in  an  unused  schoolroom 
during  their  lunch  period.  A  teacher  on  the 
miUliematics  faculty  joined  them,  assisting 
in  conducling  the  .sessions. 

.School  Prinicpal  Frank  L.  Mayer  ordered 
ihi  leacher  to  stop  attending  the  sessions, 
cofilendini:  that  his  presence  implied  state 
sanction  of  religious  activity. 

That  created  a  new  problem.  The  students 
continued  meeting,  but  without  a  teacher  or 
other  adult  supervisor  present,  which  was  a 
Molalion  of  .school  board  regulations. 

Mayer  offered  the  school  cafeteria,  a  loca- 
tion that  would  meet  the  students'  need  for 
convenience  and  the  administration's  re- 
quirement for  adult  supervision.  Teachers 
and  other  staffers  would  be  "present  some- 
where in  the  cafeteria."  he  said  yesterday  in 
an  interview,  but  not  actively  participating 
in  the  Bible  group. 

It  w;is  a  Catch  22.  ...  I  was  seeking  a 
compromise."  said  Mayer,  himself  a  Luther- 
an Sunday  school  leacher. 

.  .  They're  a  really  neat  group  of  kids, 
but  Uheir  Bible  sessions]  did  jeopardize  the 
neutrality  of  the  .school.  " 

The  students  rejected  the  offer,  saying 
the  cafeteria  was  too  noisy.  They  began 
making  temporary  arrangements  lo  meet 
before  school  in  the  mornings  off  the  school 
grounds  when  news  accounts  of  the  squab- 
ble were  published  yesterday,  prompting 
Mayer  and  Naeny  to  call  a  press  conference. 
Naeny.  apparently  countermanding 
Mayer,  said  tht  students  would  be  allowed 
to  u.se  a  vac.-int  room  in  the  school  for  Bible 
studies  during  the  lunch  hour  without  a 
teacher  or  other  adult  specifically  assigned 
to  the  room,  although  "we  would  want  a 
teacher  to  be  in  the  vicinity." 

He  said  that  would  satisfy  the  supervision 
requirement  and  avoid  the  state  involve- 
mentin-religion  issue  at  the  sarne  time. 

Students  in  the  group  led  by  CatonsviUe 
junior  Scot  Cameron  could  not  be  reached 
for  comment. 

Mayer  said  his  decision  to  bar  use  of  the 
vacant  room  as  a  balancing  act"  in  which 
he  attempted  to  weigh  the  students'  rights 
to  free  speech  and  a.ssetTibly  against  a  long- 
standing school  policy  prohibiting  sponsor- 
ship of  religious  activity. 

Naeny  noted  that  the  school  board  has 
written  poUcie.-,  requiring  schools  to  be 
"strictly  neutral  "  and  neither  promote  nor 
oppose  religion  At  the  same  time,  he  said, 
there  is  another  position  paper"  that  says 
no  attempt  "shall  be  made  to  prevent  volun- 
tary prayer  or  Bible  reading  on  the  part  of 
anv  student,  as  long  a.-^  it  does  not  interfer(^ 


with  the  normal   activities  required  of  the 
student." 

The  school  board,  he  said,  is  asking  the  at 
torney  general   to  issue  an  opinion  on  the 
constitutionality    of   these   position   papers. 
especially  in  light  of  the  Bible  study  group 
at  CatonsviUe. 

Representatives  of  several  Washington 
area  school  systems.  Including  those  in 
Montgomery  and  Prince  Georges  counties, 
said  they  are  aware  of  tew  if  any  similar  re- 
ligious study  groups. 

[From  the  Baltimore  Sun.  Mar.  16.  1984] 

Students  Told  To  Drop  Bible  Sessions 

principal  cites  problems  with  church  and 

STATE 

(By  Amy  Goldstein  i 
Since    October,    a    few"    dozen    CatonsviUe 
High  School  students  have  been  meeting  in 
a    vacant     cla.ssroom     during     their     lunch 
period  to  study  the  Bible. 

They  read  passages  frotii  the  New  Testa- 
ment and  try  to  apply  the  doctrine  to  t!ie-ir 
own  lives.  Occasionally,  a  student  leads  the 
group  in  prayer. 

"It's  like  my  picker-upper.'"  said  Scot 
Cameron,  a  junior  who  helped  form  the 
groups.   "I  really  learn  a  lot  from  il.  " 

Last  week,  the  school  principal.  Frank  L. 
Mayer,  told  the  students  lo  stop  meeting. 
Their  sessions,  he  contended,  violated  the 
constitutional  separation  ol  churrli  and 
stale. 

"I  don't  understand  why  they're  worrying 
about  us.  when  I  know  people  who  come  lo 
school  drunk  and  high  every  day.""  Scot  said. 
Mr.  Mayer  concedes  that  the  students  are 
"a  neat  group  of  youngsters"  and  include 
several  student  leaders.  But.  he  said.  "They 
are  sitting  there  studying  Christian  dogma, 
and.  as  a  school  system,  we  could  be  break- 
ing the  law." 

Scot  said  he  and  other  students  want  a 
straight  answer"  from  the  school  adminis- 
tration and  the  state  on  the  i.ssue.  They 
have  consulted  a  lawyer  about  possibh^  legal 
action  if  the  answer  does  not  please  them. 

At  a  time  when  Congress  is  grappling  with 
the  delicate  question  of  the  role  of  religion 
in  public  schools,  the  Baltimore  county  case 
marks  the  first  lime  the  i.ssue  of  school-day 
Bible  study  has  arisen  in  Maryland,  accord- 
ing to  the  Stale  Department  ol  Education, 
the  Attorney  Generals  Office  and  the 
American  Civil  Liberties  Union. 

Unfortunately,  the  educators,  lawyers, 
and  civil  rights  advocates  .say.  ihere  is  no 
simple  answ"er  to  the  students"  questions. 

An  a.ssistant  attorney  general  and  ACLU 
officials  said  that,  while  there  has  never 
been  a  Maryland  court  lest  of  the  Bible 
meetings  in  public  school,  they  believe  the 
principal  acted  properly. 

But  Baltimore  county  central  school  ad- 
m.inistrators  said  this  week  that  they  think 
the  students  have  a  right  to  convene. 

To  add  to  the  dilemma.  CatonsviUe  High 
IS  not  the  only  place  in  the  count.v  wh(Te 
students  are  bringing  religion  to  school. 

This  month,  a  handful  of  students  at  Her- 
eford High  School  began  to  hold  morning 
devotion"'  in  the  school  library  before  cla.ss- 
es  start,  according  to  Michael  Kutrik.  a 
senior  who  is  student  council  president 
there. 

Similar  daily  sessions  are  being  held 
before  school  Ihis  \ear  at  Woodlawn  High 
School,  said  Suzanne  Bishop,  a  senior  who 
ha.s  been  active  in  the  meetings,  which  have 
drawn  a.s  many  as  85  students. 

riie  meeimgs  at  each  .school  involve  only 
Christians,  the  students  said. 


The  sessions  at  CatonsviUe  have  proven 
the  most  controversial,  because  they  are 
held  during  the  school  day  and  because,  ini- 
tially, a  teacher  was  involved. 

Donald  G.  Wheatley,  chairman  of  the 
schools  math  department,  said  that  last  Oc- 
tober, students  a.sked  him  to  help  run  an  in- 
formal Bible  study. 

"I  was  delighted.'  recalled  Mr  Wheatley, 
who  sends  his  own  children  to  parochial 
.school.  I'm  a  professional,  and  I'm  sup- 
posed to  meet  the  needs  of  kids.  When  I  saw 
they  had  a  genuine  interest  in  studying  the 
scriptures.  I  was  glad  to  help  out." 

On  Tuesdays,  up  lo  two  dozen  students 
met  in  a  third-floor  classroom.  We'd  all 
bring  our  lunch,  and  the  kids  would  open  up 
their  knapsacks  and  pull  our  their  little 
Bibles."  Mr,  Wheatley  said.  It  was  study, 
not  a  devotional." 

Eventually,  the  meetings  expanded  to  two 
days  per  week. 

La,st  month.  Mr  W'healley.  recalled,  the 
principal  summoned  him  to  his  office  and 
a-sked  him  to  stop  attending  the  meetings  on 
the  grounds  thai,  as  an  employee  of  the 
state,  he  was  violating  the  r(-liglous  neutrali- 
ty of  the  public  school.  Mr.  Wheatley  main- 
tained that  he  had  checked  with  the  princi- 
pal before  beginning  the  sessions,  but  Mr. 
Mayer  said  he  learned  of  them  only  about 
SIX  weeks  ago. 

Mr.  Wheatley  stopped  attending  the  meet- 
ings. "I  would  not  have  done  il  if  I  had 
thought  I  was  doing  something  wrong."  he 
said.  But  he  added.  "In  mv  heart.  I  don't 
think  Its  wrong.  " 

The  students  continued  to  meet  on  their 
own.  until  la-st  week,  when  Mr.  Mayer  told 
them  lo  slop. 

The  absence  of  a  faculty  member,  the 
principal  explained,  created  a  problem  of  its 
own,  since  school  policy  prohibits  unsuper- 
vised meetings  of  students.  If  a  student  v^'as 
hurt  or  became  ill  while  unattended,  he 
said.  "Im  going  lo  be  held  accountable  to 
one  horrendous  suit."' 

As  a  compromise.  Mr.  Mayer  said  be  sug- 
gested thai  students  meet  in  the  cafeteria, 
or  before  or  after  school. 

But  Scot  Cameron  said  that  no  such  solu- 
tion would  work.  The  lunch-room  was  too 
noisy  and  lacked  proper  sealing  for  two 
dozen  students  lo  meet:  meeting  before 
.school  posed  "a  transportation  problem." 
and  meeting  after  school  wa-s  not  feasible 
because  many  of  the  students  were  involved 
in  extra-curricular  activities. 

Albert  H.  Naeny.  Jr  ,  associate  .superin- 
tendent for  administration  and  Donna 
Walls,  the  assistant  county  solicitor  who 
works  with  the  school  system,  .said  they  did 
not  see  a  problem  with  the  Bible  .study  as 
long  as  no  leacher  was  present. 

Mr.  Naeny  said  ihe  school  system  has 
taken  the  position  that  "No  attempt  shall 
be  made  to  prevent  voluntary  prayer  or 
Bible-reading  on  the  part  of  any  student  as 
long  as  it  does  not  interfere  with  the  normal 
activities  required  of  the  student." 

However,  slate  officials  this  week  ex- 
pressed a  different  view.  Ellen  Heller,  an  as- 
sistant attorney  general  who  works  with  the 
Department  of  Education,  said  that  her 
office  has  not  formally  researched  the  issue. 
However,  she  said,  a  series  of  recent  court 
decisions  around  the  country  has  held  that 
Bible  study  on  school  grounds  is  unconstitu- 
tional. 

I  would  question  a  lunch-period  prayer 
or  Bible  meeting  of  students,  with  or  with- 
out a  leacher.  "  she  .said. 

The  executive  director  of  the  Maryland 
ACLU.  John  C.  Roemer  III.  .said.     It  is  ex- 
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tremely  difficult  to  separate  truly  voluntary 
activities  from  subtly  coercive  ones.  " 

He  suggested  that  a  school  might  permit 
such  a  meeting  only  if  students  had  no 
other  time  or  place  to  convene.  But  he  said 
the  Catonsville  students  could  find  ways  lo 
exercise  their  religious  behefs  without  im- 
plicating the  stale,  and  thus  shouldn  t  be 
allowed  to  meet  at  school. 

County  of  Los  Angeles. 
Office  of  the  County  Counsel. 
Los  Angeles.  CA.  October  28.  1982. 
Attention;  Jon  R    Knickerbocker.  Adminis- 
trator of  Secondary  Education. 
Re  religious  activities  during  the  .school  day. 

Dr  Cl-m'de  E.  Norcross. 

Superintendent.     Palos     Verdes     Pemnsula 

Vnified   School   Dtstnct.    Rolling   Hills. 

CA. 
Dear  Dr.  Norcross;  You  have  asked 
whether  a  student  group  may  be  permitted 
M)  to  distribute  literature  concerning  the 
Bible  through  regular  school  channels  and 
<2>  to  use  a  room  at  lunch  for  the  purpo.se 
of  reading  and  discussing  the  Bible 

OPINION 

A  .school  district  may  not  permit  a  group 
of  students  to  use  a  school  room  during  the 
school  day  for  th''  purpost'  of  reading  and 
discussing  the  Bible,  nor  may  the  district 
permit  dust ribiii ion  of  literature  concerning 
the  Bible  through  regular  school  channels 

ANALYSIS 

You  have  referred  to  the  County  Counsel 
opinion  to  Mr  Norton  Nichols.  Jr..  Assistant 
Superintendent.  Antelope  Valley  Union 
High  School  District.  October  18.  1973  That 
opinion  remains  the  opinion  of  this  office. 

In  1977  the  California  Appellate  Court 
denied  relief  to  high  .school  students  wlio 
.sought  to  compel  a  school  district  to  permit 
a  student  Bible  study  club  to  use  school 
classrooms  and  other  spaces  during  the 
school  day  for  club  meetings  and  to  publi- 
cize their  meetings  in  the  .school  newspaper 
Johnson  v.  Huntington  Beach  Union  High 
School  District  il977>  68  CA  3d  1.  The  Ap- 
pellate Court  held  that  the  appro\al  of  such 
a  club  by  school  officials  would  constitute 
State  action  and  as  such  must  withstand 
constitutional  scrutiny  under  the  establish- 
ment clause.  The  Court  applied  a  three-part 
test  announced  by  the  United  Slates  Su- 
preme Court  in  Lemon  v  Kurtivtan  il971i 
403  U  S.  (502.  The  test  is  as  follows;  i  1 1  The 
State  action  must  have  a  secular  legislative 
purpose  1 2)  the  primary  effect  of  the  State 
action  must  neither  advance  or  inhibit  reli 
gion  '3)  the  Slate  action  must  not  foster  ex- 
cessive governmental  entanglement  with  re- 
ligion. 

In  applying  the  test  the  Court  m  the 
Johnson  case  found  that  allowing  student 
groups  to  conduct  their  activity  at  school 
during  the  school  day  did  have  a  secular 
purpose  However,  the  Court  found  that  al- 
lowing a  Bible  study  group  to  conduct  its  ac- 
tivities in  a  school  clasiiroom  had  a  primary 
effect  of  advancing  religion  in  that  the 
group  used  space  and  received  heat  and 
light  rent  free  allowing  a  financial  sutvsidy 
to  the  religiou.s  activity.  The  Court  also 
stated  that  Ihe  imprimatur  of  the  school 
district  would  be  placed  upon  this  religious 
activity  if  the  group  were  allowed  access  to 
the  .school  newspaper  Johnson,  supra  at 
page  12.  13  The  Court  found  that  there  was 
entanglement  with  religion  since  the  school 
district  would  be  required  to  supply  a  facul 
ly  sponsor  and  since  all  club  activities  would 
have  to  be  approved  by  the  school  district. 


The  Court  in  the  Johnson  case  denied  the 
students'  request. 

In  the  case  of  Brandon  v  Board  o.f  Educa- 
tion (19801  635  F.2d  971.  (Petition  for  certio 
ran  denied.  102  S.Ct  970)  a  group  called 
Students  For  Voluntary  Prayer  instituted 
an  action  for  injunctive  and  declaratory 
relief  because  the  school  dtstrict  refused  lO 
allow  them  to  use  a  classroom  to  conduct  a 
voluntary  communal  prayer  meeting  imme- 
diately before  the  .school  day  started.  The 
group  was  not  .seeking  school  club  recogni- 
tion or  faculty  involvement.  The  Court 
denied  the  students  request  for  relief. 

The  Court  held  there  was  no  denial  of  the 
students'  right  of  free  exercise  of  religion. 
They  were  not  restricted  from  practicing 
their  religion  since  the  students  were  only 
compH'lled  to  attend  school  several  hours  a 
day.  five  days  a  week.  They  were  free  lo 
worship  as  they  wished  before  and  after 
school  and  on  weekends.  The  Court  staled 
on  page  977  of  the  opinion; 

Several  courts  have  noted  that  denial  of 
the  use  of  .school  facilities  lo  students  who 
wish  lo  conduct  voluntarj  prayer  meetings 
during  the  school  day  does  not  violate  the 
Free  Exercise  Clause.  Hunt  \  Board  of  Edu- 
cation. 321  FSupp  1263  (S.DW.Va.  1971 1; 
Tnetlev  \.  Board  of  Education,  supra.  (409 
N.Y.S.  2d  912.  915  (19781);  Johnson  v  Hun 
tmglon  Beach  {'nion  High  School  District. 
68  Cal.  App3d  1.  137  Cal.Rptr.  43  (Ct.App.). 
cert  denied.  434  US  877,  98  S  Ct.  228.  54 
L.Ed.  2d  156  (1977)." 

The  Court  in  Brandon  referred  to  the 
three-part  test  for  violation  of  the  establish- 
ment clause  that  was  set  out  in  Committee 
For  Public  Education  and  Religious  Liberty 
V.  Regan.  444  U.S.  646  and  Lemon  v.  Kurtz- 
man,  supra: 

A  neutral  policy  granting  all  student 
groups  including  religious  organizations, 
access  to  .school  facilities  reflects  a  secular, 
and  clearly  ptrmissible  purpose-the  encour 
agement  of  extracurricular  activities.  Che.ss 
V.  Widmar.  supra.  635  F  2d  at  1317;  Johnson 
V.  Huntington  Beach  L'nion  High  School 
District,  supra.  The  .second,  or  effects.'  test 
Is  more  difficult  to  apply,  for  Its  standards 
are  uncertain;  deierminalion  of  the  princi- 
pal or  primary'  effects  of  a  stale  action. 
Regan,  supra,  or  even  the  suppo.sedly  more 
refined  direct  and  immediate  effect'  stand- 
ard. Committee  lor  Public  Education  <fr  Re- 
ligious Liberty  \.  \vquist.  413  US.  756.  783. 
n39.  93  SCI.  2955.  2971  (1973i.  is.  as  one 
commentator  notes,  a  metaphysical  distinc 
lion  '  Tribe,  supra  (L.  Tribe.  American  Con- 
slilutional  Uiw),  5  14  9  al  840  The  underly 
ing  question,  however,  is  relatively  straight 
forward;  does  a  particular  policy  which  is 
neutrally  applied  to  religious  organizations 
merely  accommodate  religious  interests,  or 
does  It  advance  tho.se  nonsecular  interests 
impermissibly''  ■ 

Our  nations  elementary  and  .secondary 
schools  play  a  unique  role  in  iraasmiliing 
basic  and  fundamental  values  lo  our  youth. 
To  an  impressionable  student,  even  the 
mere  appearance  of  secular  involvement  In 
religious  activities  might  indicate  that  the 
state  has  placed  its  imprimatur  on  a  particu- 
lar religious  creed.  This  symbolic  inference 
IS  too  dangerous  lo  permit,  (cilaiions)  An 
adolescent  may  perceive  voluntary  .school 
prayer  in  a  different  light  if  he  were  lo  .see 
the  captain  of  the  school's  football  learn, 
the  student  body  president,  or  the  leading 
actress  in  a  dramatic  production  pariicipal- 
ing  in  communal  prayer  meetings  in  the 
captive  audience  setting  of  a  .school. 
OHair  V  Andrus.  613  F  2d  931.  936  (D.C. 
Cir.    1979)   iLeventhal,   J.  i.   Misconceptions 


over  the  appropriate  roles  of  chun  ti  ,'iiul 
state  learned  during  one's  school  years  may 
never  be  corrected.  As  Alexander  Pope 
noted.  Tis  Education  forms  the  common 
mind. /Just  as  the  twig  is  bent,  the  tree's  in- 
clind'd.'  (Epistle  to  Lord  Cobhami."  (Bran- 
don, supra  978). 

The  Court  found  excessive  entangle- 
ment' of  slate  and  religion  in  that  school 
personnel  have  a  duty  to  supervise  students 
while  the  students  are  on  school  premises 
and  "More  importantly,  surveillance  will  be 
required  to  guarantee  that  participation  in 
the  prayer  meetings  would  always  remain 
voluntary." 

With  respect  to  the  students  claim  of  in- 
fringement of  their  right  to  free  speech  the 
Court  stated  that: 

■  First,  a  high  .school  is  not  a  'public 
forum  where  religious  views  can  be  freely 
aired.  The  expression  of  religious  points  of 
view,  and  even  the  performance  of  religious 
rituals,  is  permissible  in  parks  and  streets 
when  subject  to  reasonable  time,  place,  and 
manner  regulations."  Icities] 

The  Court  found  that  while  a  university 
has  been  held  lo  be  a  public  forum  a  high 
school  class  room  is  different,  Brandon, 
supra  980. 

In  1981  Ihe  United  States  Supreme  Court 
decided  the  case  of  Wtdmar  \  Vincent 
(1981)  102  S.  Ct  269;  70  L.  Ed.  2d  440.  in 
which  a  religious  student  group  was  denied 
access  to  university  facilities  lo  conduct  reli- 
gious worship  and  leaching.  The  United 
States  Supreme  Court  held  that  the  adult 
students  at  a  university  could  not  be  denied 
the  right  of  access  to  unhersity  facilities.  A 
university  is  a  public  forum  open  lo  all 
groups.  There  was  no  concern  about  the  im- 
primatur of  the  university  being  attached  to 
such  meetings. 

The  United  States  Supreme  Court  slated 
in  footnote  13.  102  S  Ct.  at  page  276: 

This  case  is  different  from  the  cases  In 
which  religious  groups  claim  that  the  denial 
of  facilities  not  available  to  other  groups  de- 
prives ihem  of  their  rights  under  the  Free 
Exercise  Clause.  See  Brandon  v.  Board  of 
Educ.  635  F.  2d  971.  975-976  (CA2  1980i. 
cert,  pending.  No.  80  1396;  Hunt  v.  Board  of 
Education.  321  F.  Supp.  1263.  1266  (SD 
W.Va.  1971'.  Here,  the  University's  forum  is 
already  available  lo  other  groups  and  re- 
spondents claim  to  use  that  forum  does 
not-as  in  Brandon  or  Hunt—rvsi  solely  on 
rights  claimed  under  the  Free  Exercise 
Clau.sc.        " 

The  Court  distinguished  the  situation  of 
university  students  from  that  of  younger 
students  on  the  basis  thai  University  stu- 
dents are.  of  course,  young  adults.  They  are 
less  impressionable  than  younger  students 
and  should  be  able  to  appreciate  that  the 
University's  policy  is  one  of  neutrality 
toward  religion.  .  "  Widmar.  supra  276. 
ft.  13.  II  IS  significant  that  the  U.S.  Su- 
preme Court  denied  certiorari  in  Brandon  v. 
Board  of  Education,  supra,  after  the  opin- 
ion was  issued  in  Widmar  v.  Vincent. 

It  IS  our  opinion  that  Widniar  v.  Vincent 
is  a  case  limited  in  its  application  lo  the  uni- 
versity .setting  where  young  adults  and  older 
adults  gather  for  a  large  spectrum  of  public 
meetings  and  functions.  For  the  reasons  set 
forth  in  Brandon  v.  Board  of  Education, 
supra  and  Johnson  v.  Huntington  Beach, 
supra.  It  IS  our  opinion  religious  clubs  may 
not  be  permitted  the  use  of  school  district 
facilities  and  school  district  channels  of 
communication  for  the  purpose  of  religious 


Bible   reading   and   discu.ssion   and  dislribu- 
tmri  of  hleralurc  coiiccrnin^;  the  Bible. 
\'(rs  t  riih'  \iiur.s. 

•  John  H,  Larson. 

County  Counsel. 
H\      .ViKircv     ()li\(T.     Deputy     County 
Counsel) 

Office  of  the  County  Counsel 
Los  Angeles  12.  CA.  September  7.  7.9.5.5. 
Mr.  Claude  L  Reeves. 

Superintendent  of  School.-,.  Los  AnQclcs  Citv 
Hoard  of  Fiiucatwn.  Lo.''  Angeles  12.  CA 

Deah  Mr.  Reeves  Your  ictter  of  Jul.\  2S. 
1955  points  out  i\u)  rcspcrls  in  which  a 
recenl  opinion  ol  thi  Altorney  General  is  m 
conflict  with  previous  opinions  rendered  by 
the  County  Counsel  and  ask.s  our  review  of 
the  matter.  The  AtlortKn  General's  opinion 
is  No.  53  174  dated  June  Id.  1955  '25  Opin- 
ions California  Altorney  General  :<()9i.  rela- 
tive to  the  use  dl  ^iluuil  properly  by  reli- 
gious groups. 

You  ask  parlicularU  about  Ihal  portion  of 
the  opinion  which  luikis  ilial  there  is  no 
legal  authorization  for  short  term  leases  of 
school  property  for  periods  of  a  tew  hours 
for  religious  and  other  purpo.ses  and  that 
portion  of  the  opinion  which  holds  that 
school  property  may  be  used  for  meetings  of 
voluntary  student  relii-'ious  ori^ani/.alions  if 
there  is  no  endorsement  of  surh  oruaniza 
lions  by  school  authorities  and  no  im(  rli  r 
ence  with  the  regular  school  program 

We  have  reviewed  our  previous  opinions 
on  the  subject  and  hereb\  reaffirm  them  be- 
cause we  believe  thai  'he\  eorr(ctly  indicate 
t  he  law. 

As  to  the  .^lorl-lerm  leases  of  school  proji- 
erly.  the  Attorney  Generals  opinion  States 

"3.  Lease  cif  school  auditonum.  This  third 
question  concerns  a  proposal  that  a  high 
school  auditorium  and  stage  be  leased  to  a 
religious  organization,  for  evening  use  only. 
during  a  total  period  of  one  week,  pursuant 
to  Sections  18601-18614  o!  the  Fducation 
Code.  The.se  code  sections  have  in  the  past 
been  interpreted  by  this  oltit'e  as  limitid  lo 
situations  where  school  property  is  not 
needed  at  all  for  school  purposes.  Ihcu  uri 
not  authority  for  temporary  leases  or  a  ',11 
hours  each  day.  We  do  not  reach.  iheref(.)re. 
the  question  whether  or  not  such  least-s 
may  be  made  to  a  religious  organization  " 
(emphasis  added) 

For  more  than  thirty  >,ars  iIk  opjinions 
of  this  office  ha\c  held  thai  a  school  district 
may  lease  .school  propert,\  for  religious  uses 
at  the  fair  rental  value  if  the  property  is  not 
at  the  time  needed  for  school  purposes. 
Probably  the  earliest  opinion  to  this  effect 
was  addressed  to  the  County  Superintend 
enl  of  Schools  under  date  of  Ma\  4.  1921. 
Other  opinions  to  the  same  effect  are  June 
2.  1926  lo  Monlebello;  Mav  25,  19:Ui  lo  San 
Gabriel;  August  3.  1937.  in  BaUhv.n  Park. 
July  8.  1938.  lo  Alhanibra;  March  2:1.  19:?8. 
to  Beverly  Hills;  Ma.\  21,  19-40  to  San  CJabri 
el:  March  24.  1950.  to  Kl  Cammo  College. 
May  12,  1952  to  Long  B(  acli.  and  J,inuar,\ 
28,  1953  to  Centinela  Vall(  .\ 

QiKile  from  our  May  12.  19,t2  opinion 
•  •  •  Howe\'er.  it  has  long  been  the  opm 
ion  of  this  office  that  under  the  general 
power  lo  lea.se  school  propert.\  \Uiich  is  not 
needed  for  school  purposes,  a  governing 
board  may  lease  for  revt  nue  to  the  highest 
bidder  whether  the  latter  b(  a  church  or 
any  other  person  or  organization    •  •  • 

"The  Attorney  General's  opinion  stales 
that  Education  Code  Sections  I86(il  and  fol- 
lowing have  in  the  past  been  interpreted  by 
the  Attorney  General's  office  a.s  limited  lo 
situations    where   .school    propert>    i.-^      tioi 


needed  at  all  for  school  purposes.  We  be- 
lieve this  interpretation  to  be  loo  narrow.  If 
a  school  auditorium  is  not  needed  for  school 
purposes  on  Sunday  there  would  appear  to 
be  no  rea-son  wh.\  it  ma.\  not  be  leased  after 
competitive  bidding  to  a  religious  or  other 
organization  seeking  its  use  for  a  few  hours 
on  Sunday.  There  is  nothing  in  the  leasing 
sections  themselves  which  requires  such  a 
restricted  interpretation.  As  a  mailer  of 
fact,  the  Legislature  in  the  Civic  Center  pro- 
visions of  the  Education  Code  ha.s  adequate- 
ly indicated  the  legislative  intention  that 
the  school  premises  are  available  for  certain 
community  purposes  which  will  not  inter- 
fere with  the  normal  school  use. 

Furthermore,  we  believe  that  such  a  re- 
stricted interpretation  is  contrary  to  the  ex- 
pre.ss  wording  of  Section  18601,  That  section 
authorizes  the  school  board  lo  sell  or  lease 
any  real  property  belonging  lo  the  school 
district  which  IS  not  or  will  not  at  the  lime 
of  d(  livery  of  title  or  po.sse.ssion  be  needed 
for  scliool  classroom  buildings  by  the  dis- 
trict owning  it,"  This  language  does  not  re- 
quire the  board  to  find  that  the  real  proper- 
ty will  never  be  needed  for  school  cla.ssroom 
purposes,  but  merely  that  it  will  not  be  so 
needed  al  the  time  the  lease  commences. 

This  point  IS  borne  out  when  we  consider 
the  legislative  history  of  these  leasing  provi- 
sions. Prior  to  1929.  real  property  could  only 
be  leased  if  no  public  school  was  being  main- 
tained ii[)on  it,  'Section  1617'.  of  Political 
Cod(  added  b.v  Stats.  1917.  Chapter  785)  As 
enai  ted  into  tile  School  Code  in  1929  as  Sec- 
tion 6.190.  the  section  v\as  materially 
changed  bv  making  it  read  as  it  now  does. 
The  test  is  wliether  the  property  is  needed 
for  ( lassroom  purposes  when  the  lease  com- 
mences 

In  thi  second  point  under  consideration. 
the  .Attorney  General's  opinion  holds  that 
so  far  a.s  constitutional  prohibitions  against 
the  use  of  public  property  for  religious  pur- 
poses are  concerned,  arrangements  could  be 
worked  out  whereby  students  might  proper- 
ly hold  voluntary  religious  meetings  on 
school  (iropirty  outside  regular  school 
hours. 

We  have  reviewed  and  reaffirm  our  previ- 
ous opinions  which  are  to  the  effect  that 
sui  h  groups  may  not  meet  on  school  proper- 
t\.  unless  they  lease  it.  cither  during  or 
after  ri  gular  school  hours.  (See  our  opin- 
ions (if  JuiK  22.  1953  to  Los  Angeles  and  of 
Seplimbtr  29.  1952  to  Long  Beach).  The 
basis  oi  our  opinions  is  the  constitutional 
Ijrohibition  against  aiding  a  sectarian  pur- 
pose (Art  IV.  Sec.  30  and  Art.  IX.  Sec.  8. 
California  Constitution)  and  complete  lack 
of  authority  for  the  u.sc  of  school  property 
lor  religious  purposes. 

II  should  be  noted  that  our  conclusions  in 
this  opinion  are  consistent  with  the  fact 
that  the  legislature  has  provided  for  re- 
leasi  d  time  tor  religious  inslruction  in  Sec- 
tion 8286.  Education  Code,  and  that  a  prin- 
cipal feature  of  such  instruction  is  that  it 
sliall  be  held  away  from  school  property. 
Very  1  riilv  \ours. 

Harold  W.  Kennedy. 

County  Counsel. 
Bv     Clarence     H.     Langstaff,    Deputy 
County  Counsel) 

Grambling.  Mounce.  SllVIS. 

Galatzan  &  Harris. 
El  Paso.  TX.  December  9.  1982. 
Re:  Elisa  Chiong. 
Mr.  Anthony  Mactutis. 
Et  Paso.  TX. 

Dear  Mr.  Mactutis:  This  will  confirm 
your   advising    me   thai    you   represent    Ms. 


Frances  Chiong  and  Elisa  Chiong.  I  am  en- 
closing a  copy  of  the  undated  letter  of  Ms. 
Chiong  to  Mr.  Joe  Karr.  who  is  the  princi- 
pal of  Houston  School. 

This  will  confirm  our  several  telephone 
conferences  regarding  Elisa  Chiong.  your 
describing  for  me  her  and  her  mother's 
thoughts  regarding  their  religious  practices 
and  my  advising  you  as  to  some  of  the  diffi- 
culties which  have  occurred  as  a  result  of 
Elisa's  religious  practices  while  in  the  public 
school  bus  and  on  the  public  school  grounds 
and  buildings. 

Th»  El  Paso  Independent  Scnool  District 
is  an  independent  public  .school  district  cre- 
ated pursuant  to  the  Constitution  and  laws 
of  the  Stale  of  Texas.  Its  sole  purpose  is  to 
provide  free  public  education  for  the  resi- 
dents within  lis  geographic  district.  The 
First  Amendment  to  the  United  Slates  Con- 
stitution, as  determined  and  interpreted  by 
the  federal  courts,  has  clearly  e.stablished 
thai  the  policies  of  a  public  .school  district 
must  result  in  a  religious  neutrality. 

In  the  recent  past.  Elisa  Chiong.  while  a 
student  riding  the  .school  bus  provided  by 
the  El  Paso  Independent  School  District, 
and.  additionally,  while  a  student  using  the 
facilities  of  the  El  Paso  Independent  School 
District,  has  engaged  in  public  prayer,  the 
witnessing  of  her  personal  faith  to  other 
students  and  in  the  distribution  or  providing 
of  religious  materials  and  paraphernalia. 
This  conduct  has  been  called  to  the  atten- 
tion of  Mr.  Karr.  the  principal  at  Houston 
School,  and  Mr.  Karr.  following  the  policies 
of  the  El  Paso  Independent  School  District. 
has  counselled  with  Elisa  and  Ms.  Chiong. 
Ms.  Chiong  has  taken  the  position  that  her 
daughter  has  constitutional  rights  of  free- 
dom of  religion  and  freedom  of  speech 
which  clothe  her  with  the  authority  to 
carry  on  these  activities. 

This  letter  is  lo  confirm  my  advising  you 
that  the  El  Paso  Independent  School  Dis- 
trict cannot  permit  the  continuation  of 
ElLsa's  activities  on  the  school  bus  or  while 
she  is  on  school  property.  Under  the  present 
policy  of  the  El  Paso  Independent  School 
District  and  under  the  present  federal  law. 
Elisa  cannot  engage  in  public  prayer,  the 
public  witnessing  of  her  faith  or  the  distri- 
bution of  religious  materials  of  any  nature 
on  .school  properly  or  while  a  passenger  in 
the  school  buses.  Our  personnel  are  certain- 
ly supportive  of  Elisa  s  right  to  engage  in 
her  religious  activities  while  at  home  or  on 
weekends,  but  these  persons  have  an  obliga- 
tion to  enforce  the  policy  of  neutrality  as  es- 
tablished by  the  federal  courts  for  public 
school  districts. 

Elisa  is  a  special  education  student  and. 
therefore,  the  legal  entity  which  controls 
her  admission,  curriculum  and  transporta- 
tion is  the  Admission.  Review  and  Dismissal 
Committee.  If  Elisa  continues  to  attempt  lo 
engage  in  public  prayer,  in  the  public  wit- 
nessing 10  other  persons  of  her  religious 
faith  or  in  the  distribution  of  religious  ma- 
terials or  paraphernalia,  then  the  El  Paso 
Independent  School  District  must  require  a 
meeting  by  the  Admi.ssion.  Review  and  Dis- 
mi.s.sal  Committee  and  that  Committee  shall 
determine  the  appropriate  procedure  to 
follow  in  Elisa's  educational  program. 

The  personnel  of  the  El  Paso  Independent 
School  District  would  urge  you  and  Ms. 
Chiong  to  cooperate  in  helping  to  instruct 
Elisa  regarding  these  matters  so  that  these 
problems  will  not  reoccur. 

I  appreciate  your  courtesies  regarding  this 
very  sensitive  issue  and  hope  that  this 
mailer  may  be  resolved  amicably.  Dr. 
McLeod.  our  General  Superintendent,  and  I 
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would  be  glad  to  meet  with  you  and  with 
any  representatives  of  the  Cathohc  League 
should  you  or  the  Catholic  League  be  of  the 
opinion  that  policies  of  the  El  Paso  Inde- 
pendent School  District  arc  violative  of  the 
federal  law 

Yours  Very  truly. 

Sam  Sparks 

Mr  HATCH.  Madam  E»rpsident.  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Alabama  (Mr. 
Denton]  be  permitted  to  speak  on  this 
isvsue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON  I  thank  the  distin- 
guished Senator  from  Utah, 

Madam  President,  what  is  the 
amendment  to  the  bill  now  pending 
before  us"* 

The  PRESIDING  OFFICER  The 
Denton-Hatfield  Amendment  No.  3152. 

Mr  DENTON  Madam  President,  I 
understand  the  Chair  to  have  said  it  is 
the  Denton-Hatfield  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

A.Vtf  NDMENT  NO.  3152 

Mr.  DENTON.  Let  me  review  very 
briefly.  Madam  President,  the  purpose 
of  this  amendment. 

The  amendment  will,  for  the  first 
time,  make  it  clear  that  secondary 
school  students  engaging  in  religious 
speech  have  the  same  rights  to  associ- 
ate together  and  to  speak  as  do  stu- 
dents who  wish  to  meet  to  discass 
chess,  politics,  or  philosophy. 

This  particular  Senator  is  pleased  to 
report  that  discussions  about  this 
amendment,  whether  they  have  oc- 
curred in  committees,  among  Senators, 
or  among  staff,  have  been  character- 
ized by  good  will  land  by  a  lack  of  bit- 
terness and  high  emotion  which,  in 
too  many  instances,  seemed  to  charac- 
terize the  di.scussions  regarding  the 
proposed  constitutional  amendment 
dealing  with  the  same  general  area  as 
the  sense  or  intent  of  this  amendment. 
I  believe  it  can  be  accurately  stated 
that  the  many  points  of  view  ex- 
pressed have  been  heard  with  open 
ears  and  with  open  hearts. 

I  am  aware  that  amendments  to  the 
amendment  now  before  us  will  be  of- 
fered, and  I  assure  my  colleagues  that, 
in  any  case.  I  shall  do  everything  pos- 
sibe  to  keep  my  behavior  appropriate 
to  the  content  of  the  amendment 
iLself. 

Madam  President,  the  amendment 
now  before  us  is  very  specific.  It  would 
correct  an  unjust  and  unacceptable  sit- 
uation that  e.xists  in  this  country  I 
a:jk  my  colleagues  to  listen  as  I  list  but 
a  few  examples  of  the  type  of  di.scrimi 
nation  which  this  amendment  would 
eliminate. 

Before  I  do  that,  however,  I  wish  to 
offer  commendation  to  my  distin- 
guished colleague  from  Oregon,  the 
chairman  of  the  C?ommittee  on  Appro- 
priations (Mr  Hatfield],  for  his  dedi 
cation  to  this  cause  over  the  years  and 


for  his  tireless  efforts  to  reach,  on  this 
particular  occasion,  a  useful  legislative 
solution  to  this  question. 

While  I  do  not  know  all  the  details 
of  the  perfecting  amendment  that  it  is 
my  understanding  he  chooses  to  offer. 
I  do  know  how  diligently  he  has  been 
working  to  accommodate  many  diver- 
gent interests  that  is.  after  the  hear- 
ings which  were  held  on  this— in  pri- 
vate meetings  and  so  on  with  the 
single  view  of  trying  to  pass  an  effec- 
tive piece  of  legislation  on  this  subject 
in  this  Congress.  I  have  enjoyed  my 
association  with  him  throughout  my 
tenure  in  the  Senate,  but  especially 
my  relationship  with  him  in  working 
on  this  bill.  He  has  my  admiration  and 
respect  for  his  efforts. 

Back  to  the  discrimination  which 
this  amendment  would  eliminate.  I 
emphasize  that  the  discrimination  in- 
volved applies  only  to  religious  activi- 
ties, that  the  amendment  before  us  ap- 
plies only  to  religious  activities. 

To  review  the  reason  for  that.  I  start 
with  the  testimony  of  Lisa  Bender 
before  the  Judiciary  Committee.  Li.sa 
and  her  friends  started  a  group  called 
Petros.  which  met  during  the  morning 
activity  period  at  her  school  for 
prayer,  singing,  and  Bible  study.  Vari- 
ous other  student  groups  met  during 
that  .same  time.  The  school  board  de- 
cided that  Lisa  and  her  friends  could 
not  meet  because  their  expression  was 
religious.  When  Li,sa  testified  before 
the  Judiciary  Committee,  she  ex- 
plaitied  that  she  felt  her  school  was 
hostile  toward  religion  and  that  her 
free  speech  rights  were  being  denied. 

In  many  other  examples.  Madam 
President,  witnesses  told  the  commit- 
tee of  activities  being  canceled  because 
religious  expression  was  an  element  in 
the  activities.  Among  the  activities 
canceled  were: 

A  Youth  for  Christ  group  in  Clay- 
ton. GA.  was  told  that  it  could  not 
hold  an  Easter  egg  hunt  for  handi- 
capped children. 

A  Tri-Hi-Y  group  in  Lubbock.  TX. 
can  no  longer  hold  a  benefit  dance  for 
the  American  Cancer  Society. 

In  Los  Angeles,  the  school  board  has 
banned  all  Bible  studies  on  high 
school  campuses. 

In  Palm  Beach,  all  student  groups 
can  freely  meet  on  campus  in  school 
rooms  except  the  Bible  study,  which 
must  pay  rent  to  use  a  room; 

In  Anoka,  MN,  the  school  newspaper 
was  told  that  articles  with  religious 
content  could  not  be  printed; 

Students  have  been  told  that  they 
cannot  write  compositions  with  reli- 
gious content  in  English  class; 

In  Minnesota,  a  student  wrote  a 
letter  to  the  student  newspaper.  When 
the  school  censored  the  letter  because 
of  its  religious  content.  ,several  stu- 
dents started  their  own  newspaper, 
the  Student  Free  Press.  The  school 
threatened  the  students  with  suspen- 
sion If  they  handed  out  the  paper; 


A  .student  health  fair  was  canceled 
because  several  neighborhood  religious 
groups  that  worked  with  the  Red 
Cross  participated  in  the  activity. 

In  Seattle  high  school,  the  student 
council  voted  utianimously  to  have  a 
voluntary  assembly  in  the  evening 
that  would  include  a  basketball  game 
between  members  of  the  Seattle  Sea- 
hawks  football  team  and  the  high 
.school  team.  During  halftime.  a 
member  of  the  Seattle  Seahawks  was 
to  give  a  speech  Aith  religious  content. 
The  ACLU  sued  to  stop  the  student  as- 
sembly; 

In  Sonoma.  CA.  a  Bible  study  group 
was  told  it  could  meet  secretly,  but  not 
to  let  anyone  know  of  its  activities: 

In  Texas,  the  Feilow.ship  of  Chris- 
tian Athletes  was  told  it  could  not  sign 
up  to  use  the  schools  soft  ball  field; 

In  Indianapolis,  religious  students 
were  not  even  allowed  to  rent  school 
facilities  when  other  groups  could  use 
them  at  no  charge; 

In  Houston,  a  religious  discussion 
club  was  told  it  could  not  post  a  notice 
of  Its  meeting  on  the  school  activities 
bulletin  board; 

In  Boulder.  CO.  the  school  choral 
group  was  forbidden  to  perform  at 
churches  even  at  Christmas  time. 

Madam  President,  in  view  of  that  sit- 
uation existing  around  the  country, 
and  in  response  to  immense  sentiment 
about  that  situation,  the  Senate  Judi- 
ciary Committee  held  2  full  days  of 
hearings  on  equal  acce.ss.  and  a  Hou.se 
committee  held  7  days  of  hearings. 
During  markup,  the  relevant  bill.  S. 
1059,  was  favorably  reported  by  a  bi- 
partisan vote  of  12  to  4  in  the  Judici- 
ary Committee.  The  substitute,  which 
was  the  version  passed,  included 
changes  and  suggestions  from  Sena 
tors  BiDEN.  Hatch,  and  Metzenbaum. 
The  discussion  in  committee  I  can 
characterize  as  goodhearted.  intense, 
and  progressive  toward  agreement. 
The  12-to-4  vote  was  not  a  bitter 
result.  Changes  from  S.  815.  the  ver- 
sion of  equal  access  that  Senator  Hat- 
field introduced,  were  also  adopted 
during  that  markup.  Additionally,  the 
substitute  incorporated  improvements 
suggested  by  the  National  Council  of 
Churches  during  hearings. 

Madam  President,  let  me  emphasize 
these  points.  We  an*>  dealing  with  a 
piece  of  legislation  before  us  that  ha.^ 
been  through  the  process.  It  has  stood 
the  test  of  the  hearing  procedures  and 
the  committee  markup  proce.ss.  Many 
compromises  have  already  been  made, 
with  many  suggestions  accepted  into 
the  language  now  before  us.  For  the 
information  of  our  colleagues,  the 
Denton-Hatfield  compromise  version 
of  equal  access  has  been  endorsed  by 
the  United  States  Catholic  Confer- 
ence, the  National  Council  of  Church- 
es. Americans  United  for  Separation  of 
Church  and  State,  the  Baptist  Joint 
Committee    on     Public     Affairs,     the 


Christian  Legal  Society,  the  National 
Association  of  Evangelicals,  the  United 
Presbyterian  Church  in  the  USA,  and 
the  Friends  Committee  on  National 
Legislation. 

The  Freedom  Council,  the  Moral 
Majority,  the  Christian  Voice,  the 
Free  Congress  Foundation,  the  Lead- 
ership Foundation,  and  the  Ruther- 
ford Institute  al.so  support  the  legisla- 
tion. 

Our  President.  Ronald  Reagan,  and 
the  Secretary  of  Education.  Dr.  Bell, 
have  strongly  endor.sed  the  legislation. 
We  should  note  that  the  House  nar- 
rowly failed  to  pa.ss  its  version  of  equal 
acce.ss  by  the  two-thirds  majority  re- 
quired under  suspension  of  the  rules. 

There  is  broad  support  for  equal 
access  because  it  is  a  fundamentally 
fair,  well  drafted,  and  reasonable  ap- 
proach to  the  problems  of  religious  ex- 
pression in  public  schools.  I  am  aware 
that  there  will  be  further  points  of 
view  heard  today.  I  am  aware  that 
there  will  be  amendments  offered. 
That  is  our  process.  We  will  never 
have  a  perfect  bill.  But  I  think  we  will 
have  superior  legislation  as  a  result  of 
our  di.scussions  and  debate  today. 

Madam  President,  this  Equal  Access 
Act  will  correct  the  confusion  in  our 
school  system  by  accommodating  stu- 
dents who  desire  to  meet  voluntarily 
for  religious  purposes,  just  as  their 
fellow  students  meet  for  other  pur- 
poses. It  is  wrong  for  religious  speech 
to  receive  le.ss  protection  than  political 
speech  or  any  other  speech  in  which 
students  engage. 
Madam  President.  I  yield  the  floor. 
Mr.  HATFIELD  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Madam  President.  I 
thank  my  colleagues  who  have  given 
so  much  of  their  lime  and  effort  to  not 
only  this  amendment  but  to  the  per- 
fecting amendment  which  I  will  offer 
shortly.  This  has  certainly  been  a  sub- 
ject of  great  concern  I  know  to  all  Sen- 
ators, and  we  all  approach  this  subject 
I  suppose  from  a  little  different  per- 
spective. But  I  know  that  the  Senator 
from  Alabama  (Mr.  Denton]  has  been 
very  deeply  involved  and  concerned 
about  this  matter  for  some  time,  as  are 
the  rest  of  who  started  about  3  years 
ago  on  this  subject.  Senator  Leahy  has 
given  a  great  amount  of  time  to  work- 
ing out  some  of  the  objections  that 
were  raised  on  the  House  floor  to  the 
Honker-Perkins  legislation  at  that 
time.  Senator  Bumpers.  Senator 
Gorton.  Senator,  Danforth,  Senator 
Kassebaum.  and  Senator  Weicker 
have  participated  in  expressing  their 
viewpoints,  and  many  others  as  well. 
In  no  way  by  enumerating  those 
names  should  it  be  taken  to  mean  that 
1  am  committing  these  gentlemen  and 
lady  to  cro.ssing  every  'f  and  dotting 
every  i"  in  the  perfecting  amend- 
ment. 


I  think  we  have  to  recognize,  first  of 
all,  that  this  can  be  interpreted.  I  sup- 
pose, in  two  different  ways. 

The  Senator  from  Alabama  has 
spoken  about  religious  activities  as 
such  and  the  circumscribing  of  those 
religious  activities.  I  believe  you  can 
equally  present  this  case  as  purely  a 
matter  of  freedom  of  speech  and  free- 
dom of  assembly. 

Religion  might  be  a  .secondary  con- 
sideration, because,  basically,  what  we 
have  today  in  the  United  States  is  a 
growing  practice  of  providing  opportu- 
nities for  students  in  high  schools  to 
voluntarily  associate  them.selves  to- 
gether in  common  interest,  to  pursue 
association  of  that  common  interest. 
whether  it  be  music,  philosophy,  poli- 
tics, camera  and  picture  taking,  or 
whatever— except  for  rap  .sessions  or 
association  dealing  with  religious  sub- 
jects. 

I  need  not  go  through  the  litany  of 
cases  that  have  been  heard  by  the  var- 
ious courts  of  this  land,  from  Lubbock. 
TX.  to  New  York  and  to  other  Slates. 
where  a  very  narrow  interpretation  of 
the  Constitution  has,  in  effect,  im- 
pinged upon  the  freedom  of  speech  of 
students. 

It  has  not  happened  only  i!">  the  reli- 
gious subject  field.  It  has  happened  in 
the  political  subject  field  as  well. 

There  was  a  very  famous  case  of  a 
girl  who  was  the  daughter  of  a  Quaker 
minister  who,  during  the  Vietnam  war. 
wore  an  armband  to  .school  to  protest 
our  Vietnam  war  policy.  It  was  inter- 
preted by  -school  officials  as  a  polilical 
statement  and  as  such  was  not  allowed 
in  the  classroom,  was  not  allowed  in 
the  .school  halls.  The  girl  was  .sent 
home.  The  court  ruled  that  .school  ad- 
ministrators had  no  legal  constitution- 
al right  to  short  circuit  a  student's  po- 
litical rights. 

Moreover,  we  had  the  case  at  the 
University  of  Missouri  where  students 
were  provided  facilities  of  the  campus 
to  organize  voluntarily  for  a  common 
purpo.se  on  any  subject  field  except  re- 
ligion. They  were  not  allowed  to  use 
the  school  facilities  as  a  religious  club. 
When  the  Supreme  Court  of  the 
United  States  decided  this  ca.se.  they 
stated,  in  effect,  that  once  an  institu- 
tion sets  up  the  right  of  a  forum,  that 
institution  cannot  dictate  the  content 
of  the  forum  without  violating  the 
freedom  of  speech,. 

Therefore.  I  would  like  'o  emphasize 
at  this  point  the  question  of  freedom 
of  speech. 

Madam  President,  this  is  not  some- 
thing that  just  has  come  into  my 
thinking  or  the  .scope  of  my  concern 
during  the  days,  weeks,  and  months 
past,  in  which  we  have  been  engaged 
in  que.'lions  of  .school  prayer,  constitu- 
tional amendments,  and  all  of  that.  I 
think  the  record  is  pretty  clear.  I  op- 
posed one  and  all. 

Yet.  I  feel  very  strongly  that  just  be- 
cause   it    is    a    religious    subject,    we 


should  be  no  less  vigilant  about  the 
freedoms  and  the  rights  in  our  Consti- 
tution than  we  are  on  any  other  sub- 
ject. 

I  know  that  there  are  those  who 
have  great  concern  about  our  schools, 
as  I  have,  being  infiltrated  by  all  kinds 
of  cults  and  bizarre  groups  represent- 
ing religious  causes.  Or.  there  are 
those  who  are  equally  concerned 
about  secular  humanism  and  commu- 
nism invading  our  schools  and  mis- 
leading our  students.  Far  be  it  from 
me  to  say  that  the  Federal  Govern- 
ment should  regulate  school  curricu- 
lums  or  school  procedures,  I  am  fully 
committed  to  the  proposition  that 
schools  and  education  in  general  must 
be  under  the  guidance  and  control  of 
local  school  districts,  local  school 
boards.  States  school  boards,  and  so 
forth.  But  where  there  is  an  action 
that  is  taken  by  such  an  official  body, 
representing  the  public  schools,  which 
denies  a  right  that  is  guaranteed 
under  the  Constitution,  then  the  Con- 
gress of  the  United  States.  I  think,  has 
a  duty  and  an  obligation  to  step  in  and 
remedy  that  violated  right. 

That  is  what  we  are  doing  in  regard 
to  the  Grove  City  case,  so  far  as  civil 
rights  and  discrimination  are  con- 
cerned. I  am  a  cosponsor  of  that,  be- 
cause I  do  not  believe,  when  Federal 
aid  is  provided  that  schools,  even  pri- 
vate .schools  have  a  right  to  descrimin- 
ate.  There  is  a  nexus  between  educa- 
tion and  civil  rights.  Let  us  be  vigilant 
though,  whatever  the  subjects  may  be. 

I  remember  that  a  number  of  years 
ago.  when  the  head  of  the  Communist 
Party.  Gus  Hall,  was  making  a  sojourn 
around  the  college  campu.ses  of  Amer- 
ica, raising  his  banner  of  Communist 
doctrine  and  advocating  the  Commu- 
nist Party,  he  was  scheduled  to  appear 
at  the  campus  of  the  University  of 
Oregon.  There  were  many  protesting 
citizens  of  our  State  who  paid  their 
taxes  to  support  the  University  of 
Oregon  and  who  felt  that  it  was  inap- 
propriate to  permit  a  Communist  to 
come  on  that  campus  and  speak.  We 
had  protests,  we  had  demonstrations. 
we  had  all  kinds  of  public  outpouring 
against  this  meeting  that  was  to  be  ad- 
dressed by  Gus  Hall. 

Many  persons  appealed  to  me  for 
intervention,  to  deny  the  right  of  free- 
dom of  speech  of  Gus  Hall  at  the 
campus,  and  I  refused  to  do  so.  In  no 
way  did  I  endorse,  in  no  way  did  I 
agree  with,  in  no  way  did  I  sympathize 
with  what  Gus  Hall  might  b(  stating 
in  'hat  meeting.  But.  at  the  .same  time, 
the  Communist  Party  had  not  been 
outlawed.  It  was  a  legal  entity  in  this 
country:  and  for  a  person  to  be  denied 
the  forum  that  was  set  up  by  the  uni- 
versity for  many  other  speakers,  repre- 
senting other  points  of  view  in  their 
subject  fields,  it  did  not  seem  to  me  to 
be  correct  con.stitutionally  or  ethically 
to  say  no  to  him. 
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If  the  Government  should  outlaw 
the  Communist  Party,  that  is  differ- 
ent. It  IS  a  legal  party  and  an  expres- 
sion of  political  view  with  which  I  dis- 
agree, but  those  who  have  that  point 
of  view  have  a  right  to  express  it. 
under  our  Constitution. 

I  feel  the  same  fervor  about  protect- 
ing the  rights  of  people  to  express 
their  religious  viewpoints  when  it  does 
not  interfere  with  the  rights  of  others, 
when  it  does  not  interfere  with  the 
purpose  of  that  school,  which  is  to 
teach  and  to  educate,  and  when  it  is 
totally  separate  from  any  official  sanc- 
tion, sponsorship,  or  authorship  of 
that  school  or  its  teachers  or  its  em- 
ployees. I  feel  that  when  those  rights 
are  being  denied,  there  should  be 
action;  and  I  think,  therefore,  it  is 
time  for  us  to  take  such  action. 

We  could  sit  back  and  wait  until 
some  court  case  is  appealed  to  the  Su- 
preme Court,  and  the  Supreme  Court, 
under  the  precedent  of  the  Widmar 
case— I  am  not  a  lawyer,  but  I  would 
predict  that  the  Court  would  rule  in 
the  .same  way  when  it  related  to  a  .sec- 
ondary school. 

Madam  President,  that  is  the  basic 
philosophy  of  this  amendment;  that  is 
the  bottom  line.  We  are  not  making  it 
equal  access  to  people  outside  of  the 
schools.  I  have  talked  to  people  who 
took  this  phrase  equal  access"  to 
mean  that  we  were  going  to  give  equal 
access  to  every  religious  organization 
in  the  country  to  get  into  the  .schools. 
That  is  not  it  at  all.  It  is  purely  a  right 
of  the  students  to  have  access  to 
school  facilities,  to  have  meetings, 
when  one  or  more  make  this  request 
of  the  administration  and  within  the 
context  of  the  rules  and  regulations 
governing  all  school  activities. 

This  sets  no  precedent  of  any  .special 
right,  nor  does  it  do  other  than  to  give 
It  equal  rights  in  that  school,  which  is 
now  being  denied  in  many  places. 

It  means  the  school  will  have  the 
rules  and  the  regulations  for  a  reli- 
gious club,  as  for  any  other  club,  no 
more,  no  less. 

Madam  President,  unfortunately  in 
one  sense  this  matter  became  em- 
broiled with  the  constitutional  amend- 
ment relating  to  .school  prayer.  It  was 
referred  to  during  that  debate,  and 
many  people  began  to  get  it  homog- 
enized with  the  question  of  school 
prayer. 

This  has  nothing  to  do  with  school 
prayer.  All  this  does  is  merely  to  try  to 
protect,  as  I  .say.  a  right  that  is  guar- 
anteed under  the  Constitution  that  is 
being  denied  certain  students. 

Madam  President,  there  have  been  a 
lot  of  groups  that  have  been  interested 
in  this  subject,  religious  groups,  educa- 
tional groups,  other  groups.  I  suppose 
like  any  other  thing  that  happ«'ns  in 
this  body  we  have  to  finally  develop  a 
product  out  of  consensus.  I  have  often 
said  to  people  in  response  to  the  qiie.s- 
tion.  "Do  you  think  that   was  really 


the  best  bill  that  you  could  have 
gotten."  that  No.  I  could  have  gotten 
a  far  better  bill  if  I  could  have  written 
the  bill  by  myself  and  if  I  could  have 
passed  the  bill  by  myself." 

But  I  have  to  recognize  the  reality 
that  this  is  a  body  that  reaches  its 
final  decisions  by  consensus  and  con 
sensus  is  not  always  easily  obtained, 
and  it  has  certainly  not  been  easily  ob- 
tained in  this  case. 

But  I  do  think  we  have  developed  a 
perfecting  amendment  that  has  either 
eliminated  the  opposition  of  certain 
groups  or  has  achieved  the  enthusias- 
tic support  of  other  groups.  We  have 
had  already  listed  by  the  Senator  from 
Alabama  the  religious  groups  that 
have  endorsed  this  measure,  repre- 
senting a  rather  wide  range  of  reli- 
gious viewpoints. 

I  also  have  a  letter  here  signed  by 
Barry  Lynn,  the  legislative  coun.sel  of 
the  American  Civil  Liberties  Union, 
another  group  that  we  have  been 
working  with,  which  has  long  been 
dedicated  to  insuring  the  rights  of  alt 
Americans. 

As  to  the  letter  from  the  Civil  Liber- 
ties Union.  I  would  not  call  it  a  letter 
of  endorsement.  I  would  call  it  a  letter 
of  indication  of  their  participating  in 
this  perfecting  amendment  and  in 
which  they  commend  the  efforts  being 
made  to  make  this  a  viable  perfecting 
amendment.  It  is  a  carefully  crafted 
letter.  I  wish  to  make  it  clear  that  I 
am  not  offering  it  as  a  letter  of  en- 
dorsement but  certainly  I  believe  that 
one  could  find  that  the  ACLU  will  not 
oppose  this  measure  at  this  point  in 
active  opposition. 

I  al.so  ha\e  a  bulletin  from  the  NEA. 
the  National  Education  As.sociation. 
which  had  actively  opposed  the  bill 
early  on  as  it  was  raised  in  the  House 
of  Representatives.  Again,  this  bulle- 
tin to  all  the  Members  of  the  Senate 
does  not  endorse  this  perfecting 
amendment.  It  says.  We  do  not  fully 
endorse  it  because  it  still  allows  reli- 
gious activity  in  the  schools."  But  I 
think  they  are  really  mistaken  where 
it  says  allows  outsiders  to  participate 
in  meetings." 

Tho.se  outsiders,  if  they  participate 
at  all.  are  to  be  under  the  same  rules 
and  regulations  as  any  outsiders  per- 
mitted on  the  school  grounds  and 
.school  facilities. 

But  I  think  we  coulr)  say  that  in 
effect  those  who  had  actively  opposed 
this  measure  in  the  House  of  Repre- 
sentatives at  least  are  not  actively  op- 
posing it  at  this  time  under  the  word- 
ing of  the  perfecting  amendment, 
which  I  invite  all  Members  to  support. 

EQUAL  Ht'CESS  FOR  STUDKNT  RKLICIOUS 
OBOtrPS     THE  TIME  HAS  COME 

Mr.  DIXON.  Mr.  President,  as  a  co- 
.sponsor  of  the  amendment  to  permit 
equal  access  for  student  religious 
groups.  I  urge  my  colleagues  to  sup- 
port the  amendment. 


My  positinii  (in  ihi.-;  is.suc  is  the  same 
loda.s'  a.s  it  'a.'i.s  bark  in  March  1984 
when  the  Dixnn  amendment  included 
a  similar  provi.^iDn  in  the  silent  school 
prayer  and  silent  nflection  amend- 
ment to  Senate  Joint  Resolution  73. 

The  Supreme  Court  ruled  in  its  1981 
Widmar  against  Vincent  decision  that 
the  e.stabllshment  clause  of  the  first 
amendment  to  the  Constitution  is  not 
violated  when  publicly  supported  uni- 
versity students  are  allowed  to  meet 
and  discu.ss  religious  beliefs  on  the 
same  basis  as  other  students  who  are 
allowed  to  meet  and  pursue  othtr  in 
lerests.  According  to  the  Court,  ihtsf 
meetings  are  permissible  when  they 
are  voluntary,  student-initKitcd.  and 
do  not  create  a  reasonable  miplication 
that  the  State  endorses  the  bi  liefs  uf 
the  participants. 

Although  the  Supreme  Court  did 
not  rule  on  the  equal  access  i.ssue  as  it 
relates  to  students  in  elementary  or 
secondary  .schools.  I  do  not  think 
there's  anything  wrong  with  giving 
our  high  .school  students  the  same 
right  to  equal  access  in  the  schools  as 
is  permitted  for  university  students. 
Our  high  school  students  are  suffi- 
ciently sophisticated  to  understand 
that  equal  access  to  an  open  forum 
does  not  imply  the  Government's  sup- 
port of  or  encouragement  for  religion. 

The  Denton-Hatfield  amendment 
would  permit  equal  access  to  students 
in  public  secondary  schools  who  wish 
to  meet  voluntarily  for  religious  pur- 
poses. The  amendment  specifies  that 
the  equal  access  provision  would  be 
applicable  only  in  cases  where  a  school 
generally  allows  nonreligious  student 
groups  to  meet  during  noninstruc- 
tional  time. 

In  addition,  the  amendment  would 
require  the  following: 

First,  that  the  religious  activity  is 
voluntary  and  student-initiated; 

Second,  that  the  school  and  its  em 
ployees  may  not  sponsor  the  activity; 

Third,  that  the  activity  is  not  in  and 
of  itself  unlawful;  and 

Fourth,  that  the  activity  does  not 
•materially  and  substantially  interfere 
with  the  orderly  conduct  of  education- 
al activities  within  the  .school." 

Mr.  President,  this  is  a  good  amend- 
ment. Its  time  has  come.  I  sincerely 
believe  that  we  should  have  an  equal 
access  provision  that  permits  high 
school  students  who  want  to  discuss 
religious  matters  to  come  together  on 
a  voluntary  basis  in  the  public  schools 
to  follow  the  dictates  of  their  own  con- 
science and  their  own  religious  desires. 
This  amendment  does  just  that. 

There  is  nothing  unconstitutional 
about  this  equal  access  amendment. 
We  know  that  the  Supreme  Court  has 
ruled  in  favor  of  the  issue  for  universi- 
ty students.  The  Court  has  never 
ruled,  however,  on  the  question  of 
equal  access  for  elementary  or  second- 
ary    students.      Additionally,      lower 


courts  have  reached  mixed  results  on 
the  i-ssue  of  equal  access  to  our  schools 
for  elementary  and  secondary  student 
religious  groups. 

Mr.  President.  I  urge  my  colleagues 
to  approve  this  amendment  with  all 
due  haste. 

I  ask  that  the  text  of  this  statement 
be  printed  in  the  Record. 

AMF.NDMENT  NO.  3:140 

(Purpo.sc  To  perfect  the  amendment 
retzardms;  equal  acces.s) 

Mr.  HATFIELD.  Madam  President.  I 
send  to  the  desk  at  this  time  a  perfect- 
ing amendment  on  behalf  of  the  Sena- 
tors who  have  been  enumerated  who 
worked  diligently,  at  least  in  part,  on 
It.  such  ai;  Senator  Leahy  and  others 
who  mav  wish  to  join. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

rile  Senator  fr(3ni  Oregon  [Mr.  Hatfield]. 
lor  himself  and  Mr.  Leahy,  propo.se.s  an 
amendment  numbered  3340  to  the  amend- 
ment No.  :n52- 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing; of  the  amendment  be  dispensed 
with, 

Tlie  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  'i.  after  for  any"  .strike 
out  all  through  the  end  of  the  amendment 
and  In.scrt  in  lieu  thereof  the  following: 
public  sernndary  .school  which  receives 
Federal  financial  a.s.sistance  and  which  ha.s  a 
limited  open  forum  to  deny  equal  access  or  a 
fair  opportunity  to.  or  di.scriminate  against, 
any  students  who  wish  to  conduct  a  meeting 
within  that  limited  open  forum  on  the  ba.si.s 
of  the  religious,  political,  philosophical,  or 
other  content  of  the  speech  at  such  meet- 
ings. 

■(b)  A  public  secondary  school  has  a  limit 


■■(3)  to  expend  public  funds  beyond  thi'  in- 
cidental cost  of  providing  the  space  for  stu- 
dent-initialed meetings; 

■■(4)   to  compel   any   school   agent    or   em- 
ployee to  attend  a  school  meeting  if  the  con- 
tent  of  the  speech   at   the  meeting  i.s  con- 
trary to  the  beliefs  of  the  agent  or  employ 
ee; 

■■(5)  to  sanction  met  tings  that  are  other- 
wise unlawful: 

■■(6)  to  limit  the  rights  of  groups  of  .stu- 
dents which  are  not  of  a  specified  numerical 
size:  or 

"(7)  to  abridge  the  constitutional  rights  ot 
any  person. 

•■(e)  Notwithstanding  the  ayailataihty  ot 
any  other  remedy  under  the  Constitution  or 
the  laws  of  the  United  States,  nothing  in 
this  title  shall  be  construed  to  aulhon/.e  the 
United  States  to  deny  or  withhold  Federal 
financial  assistance  to  any  school. 

■  Sec.      -  As  used  m  this  title  — 

■111  The  term  secondary  school'  means  a 
public  .school  which  provides  secondary  edu- 
cation as  determined  by  State  law.. 

■■(2)  The  lerni  sponsorship  includes  the 
act  of  promoting,  hading,  or  participating 
in  a  meeting.  The  assignment  of  a  teacher, 
administrator,  or  other  .school  employee  to 
a  meeting  for  custodial  purposes  does  not 
constitute  sponsorship  of  the  meeting. 

■•(3)  The  term  meeting'  includes  those  ac- 
tivities of  student  groups  which  are  permit - 
led  under  a  school's  limited  open  forum  and 
are  not  directly  related  to  the  school  cur- 
riculum. 

■i4i  The  term  iiuninstructional  time 
means  time  set  aside  by  the  school  bifore 
actual  classroom  instruction  begins  or  alter 
actual  cla.ssroom  instruction  ends. 

■  Sec  .  If  any  pro\  ision  of  thi.s  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  judicially  determined  to  be  in- 
valid, the  pro\  isions  of  the  remainder  of  the 
title  and  the  application  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

■Sec.  4.  The  provisions  of  this  title  shall 
supers(>de  all  other  provision.s  of  Federal 
law  that  an  inconsistent  with  the  provi- 
sions of  this  title  "  . 

Mr.  HATFIELD.  Madam  President.  I 
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ed  open  forum  \>.henever  such  school  grants     ^.j^j^  ^^  ^^y  j  think  that  the  Members. 


an  offering  to  or  opportunity  for  one  or 
more  nonrurricuUim  related  student  groups 
to  meet  on  school  premises  during  nonin- 
slructional  lime. 

••(ci  Schools  shall  be  deemed  to  offer  a_ 
fair  opportunity  to  students  who  wish  to 
conduct  a  meeting  \uthin  its  limited  open 
forum  if  such  school  uniformly  provides 
that- 

"(1)  the  meeting  is  voluntary  and  student- 
initiated: 

••(2)  there  is  no  si^onsorship  of  the  meet- 
ing by  the  school,  the  government,  or  its 
agents  or  employees: 

•(3)  employees  or  agents  of  the  schO(jl  or 
government  are  present  at  religious  meet- 
ings only  in  a  nonparticipatory  capacity: 

■•(4)  the  mei'tmg  does  not  materially  and 
sub.stantially  interfere  with  the  orderly  con- 
duct of  educational  acluities  with  the 
school:  and 

"(5)  nonschool  persons  ma\-  not  direct. 
conduct,  (-onlrol.  or  regularly  attend  activi- 
ties of  student  groups. 

••(di  Nothing  m  this  title  shall  be  con- 
strued to  authorize  the  United  States  or  any 
Slate  or  political  subdivision  thireof- 

■•(1)  to  influence  the  form  or  content  of 
any  prayer  or  other  religious  activity, 

••(2i  to  require  any  person  to  participate  in 
prayer  or  other  religious  act  ivity; 


Mr.    HATFIELD, 
ence  part  of  this? 

Mr.  HATCH.  Yes. 

I  wish  the  Senator  to  temporarily 
permit  me  to  set  his  amendment  aside 
and  come  back  to  it  later. 

Mr.  HATFIELD.  Madam  President,  I 
am  happy  to  yield  to  the  Senator  from 
Utah  for  the  purpose  of  offering  a 
technical  amendment  to  the  underly- 
ing bill  without  losing  my  right  to  the 
floor. 

Mr.  HATCH,  And  without  losing  his 
right  to  ha\e  hi.s  amendment  come 
back  as  the  pending  business. 

Mr.  HATFIELD.  I  so  ask  unanimous 
consent. 

The  PFiESIDING  OFFICER.  With- 
out objection,  it  i:^  so  ordered. 

A.MENDME.NT  NO.  334  1 

(Purpose:  To  make  additional  modifications 

in  Iitlf    III  n[  the  billi 

Mr.  HATCH.  Madam  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  it.s  itnmediate  con.sideralion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  No.  3341 

Mr.  HATCH.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  between  lines  23  and  24. 
insert  the  following: 

(2)  the  term  ■equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational .services,  including  items  such  as  in- 
structional equipment  and  necessary  furni- 
ture printed,  published,  and  audiovisual  in- 
structional materials,  and  books,  periodicals, 
documents,  and  other  related  materials: 

Redesignate  the  succeeding  clauses  in  sec- 
tion 303  accordingly. 

On  page  40,  beginning  with  'and"  in  line 
5.  .strike  out  through  line  6  and  insert  in  lieu 
thereof  a  comma  and  the  following:  'the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands: 

(6)   the   term    State  agency   for  higher 
education'  means  the  Slate  board  of  higher 


the  principal  parties  who  have  been 
working  on  this,  have  copies  of  the 
perfecting  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  from  Oregon  will  yield, 
the  Senator  from  Ohio  just  asks  for  a 
copy  of  the  amendment.  Does  he  have 
an  extra  one  that  will  be  available? 

Mr.  HATFIELD,  Yes,  I  have  plenty 
of  amendments  right  here, 

Mr.  HATCH.  Madam  President,  will 
the  Senator  yield  tor  a  special  reques' 

Mr.  HATFIELD.  I  yield. 

Mr.  HATCH.  Madam  President.  I 
have  been  wanting  to  gel  a  technical     education  or  other  agency  or  officer  primar- 


amendment  in  the  Record  tliat  will 
correct  some  mistakes  m  tht  prior 
technical  amendment. 

vVould  the  Senator  tempi'f^t'il.v  lay 
his  amendment  aside  and  let  me  put 
that  in  before  I  i(nive'.' 

Mr.  HATFIELD,  What  i:~  ih(>  Sena- 
tor's request',' 

Mr.  HATCH,  I  wish  to  get  a  techni- 
cal amendment  pa.s.sed  to  correct  some 
errors  in  llu  prior  technical  amend- 
ment. 


ily  responsible  for  the  Slate  supervision  of 
higher  education,  or  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  Stale  law. 

On  page  44.  line  2.  beginning  with  allot- 
ment "  strike  out  through  'agencies  "  in  line 
5  and  in.sert  in  lieu  thereof  the  following: 
amount  received  by  the  applicant  in  any 
fi.scal  year  may  be  expended  on  administra- 
tive cxpen.ses". 

On  page  46.  beginning  with  line  4.  strike 
out  through  line  8  on  page  47  and  insert  in 
lieu  thereof  the  following: 
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SUBMISSION  OF  APPLICATIONS 

Sec.  307  Each  applicant  wiihin  a  State 
which  desires  to  receive  a  grant  under  thiN 
title  shall  submit  the  application  prepared 
In  accordance  with  section  306  to  the  Slate 
agency  on  higher  education  or  the  State 
educational  agency,  as  the  case  may  be.  for 
approval  and  shall  submit  the  approved  ap 
plication  to  the  Foundation  under  section 
306.  Each  such  application  shall  b«^  submit- 
ted jointly  by  the  local  educational  agency 
m  the  case  of  activities  described  in  section 
305  <a).  or  an  Institution  of  higher  educa- 
tion in  the  case  of  activilies  descritX'd  in  sec- 
lion  305  lb),  and  each  business  concern  or 
other  party  that  is  to  participate  in  tlie  pro- 
gram for  which  assistance  is  sought 

On  page  47.  stnke  out  lines  10  through  13. 
and  insert  in  lieu  thereof  the  following: 

Sec  308  <a)<li  The  Foundation  shall  es 
tablish  criteria  for  approval  of  applications 
under  this  title 

'2 1  No  application  may  be  approved  by  the 
Foundation  unless  the  State  educational 
agency  or  the  State  agency  for  higher  edii 
cation,  as  the  case  may  be.  determines  that 
the  application  is  consistent  with  Stale 
plans  for  elementary  and  secondary  educa 
tion  or  State  plans  for  higher  education,  as 
the  case  may  be.  in  the  State 

'bi  The  Foundation  shall  adopt  approval 
procedures  designed  to  assure  thai  there  ls 
equitable  distribution  of  grant.s 

Mr.  HATCH.  Madam  President,  this 
amendment  is  approved  by  both  sides, 
and  it  is  to  correct  some  technical 
errors  that  we  had  in  the  prior  techni- 
cal amendment,  and  I  think  it  will  lur- 
ther  correct  the  bill 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimou.s  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered 

Mr.  HATCH.  Madam  President.  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  i  No.  3341)  was 
agreed  to. 

Mr.  HATCH.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  LEAHY.  Madam  President.  I 
move  to  lay  that  motion  on  the  tabic. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  HATCH  I  thank  my  distin- 
guished friend  and  colleague  from 
Oregon 

A.VK.NDMENT  Nl.>.  ;)  14i) 

Mr  HATFIELD.  Madam  President.  I 
shall  continue  my  opening  remarks, 
and  then  I  will  be  very  happy  to  yield 
the  floor 

Madam  President,  there  has  been 
one  very  difficult  part  of  this  perfect- 
ing amendment  that  has  raised  ques- 
tions in  the  minds  of  some  of  our  col- 


leagues, and  that  is  the  question  relat 
ing  to  when  activities  shall  occur. 

We  have  used  the  phraseology  which 
is  used  primarily  in  the  educational 
world,  and  that  is  that  such  activity 
should  occur  either  before  school  or 
after  school,  or  during  those  times  of 
noninstructional  time  during  the 
schoolday 

That  last  part  of  that  statement  has 
created  a  difficulty  for  some  because 
their  concern  Is  that  religious  activi- 
ties could  occur  during  the  schoolday 
when  in  some  ways  they  do  not  have 
control  over  their  own  children's  situa- 
t  on.  In  other  words,  if  a  school  is 
scheduled  to  begin  at  9  o  clock  in  the 
morning,  and  if  there  is  an  activities 
period  of  any  kind  that  occurs,  .say.  at 
8:30  a.m..  they  can  bring  their  son  or 
daughter  to  school  at  5  minutes  to  9 
and  in  that  way  control  the  involve- 
ment of  their  .son  or  daughter  in  stu- 
dent activities.  If  the  school  ends  at 
3:30  in  the  afternoon  and  such  activi- 
ties are  held  after  school  instructional 
time,  they  can  further  control  their 
son's  or  daughter's  participation  by  re- 
moving the  student  from  the  campus 
or  from  the  .school  yards  at  3:30  p.m. 

This  IS  part  of  the  compromi.se  of 
the  bill. 

I  personally  do  not  have  any  prob- 
lem with  that  phraseology  'or  during 
noninstructional  time'  during  the  day. 

But  I  think  really  that  this  is  a  moot 
issue  or  is  rapidly  becoming  a  moot 
issue  because  I  am  informed  that,  with 
the  increasing  curriculum  demands  in 
our  public  schools,  about  90  percent  of 
the  schools  today  have  designated  a 
preschool  or  postschool  hour  period 
for  student  activities. 

In  my  day.  all  student  activities,  or 
the  major  part  of  the  student  activi- 
ties, occurred  during  the  schoolday— 1 
o'clock  on  Wednesday  afternoons  from 
I  to  2  we  had  an  activities  period,  or 
whatever  it  might  be,  or  a  study  hall 
period  that  could  be  used  for  an  activi- 
ties period. 

But.  as  I  say.  with  the  new  curricu- 
lum requirements  and  other  changes 
of  formal,  about  90  percent  of  the 
schools  today  of  the  students,  I 
would  say  of  the  school  numbers,  the 
physical  .school  plants— but  90  percent 
of  the  students  are  now  attending 
schools  where  the  activities  hour  is 
designated  preschool  and  postschool 
hours. 

I  thmk  by  being  silent  on  this  ques- 
tion, as  the  perfecting  amendment 
now  IS  presented,  does  not  really  rai.se 
a  substantive  problem.  If  a  problem 
should  ari.se,  that  could  alwa.vs  be  han- 
dled at  a  future  time  or  that  i.ssue 
could  be  addressed  in  the  courts, 

I  am  sure  that  we  have  two  real 
problems  here  in  this  kind  of  an 
action.  One  is  to  avoid  having  the  Fed- 
eral Government  dictate  schedules 
and  everything  else  in  schools  and.  at 
the  same  time,  to  make  certain  that 
the  rights  of  all  students  are  protect- 


ed. Those  who  want  to  express  a  reli- 
gious point  of  view  and  those  who  do 
not  want  to  express  any  religious  view 
or  be  under  peer  pressure  to  do  so  or 
be  iinulvi'd  in  any  kind  of  a  religious 
club  should  be  equally  protected 

I  hark  back  again  to  a  campus  of 
about  1..500  that  I  .served  at  a.s  dean  of 
students.  We  had  the  Wesley  Club,  the 
Canterbury  Club,  the  Newman  Club, 
we  had  various  denominational  groups 
which  were  organized  using  school  fa- 
cilities. It  was  a  private  institution,  but 
we  had  all  those  groups  There  was  a 
minority  of  students  who  participated 
in  them.  They  met  lUiring  noninstruc- 
tional time.  "They  were  not  interven- 
tionists in  terms  of  other  students' 
rights  at  all  and  they  coexisted  very 
well. 

Madam  President,  I  think  we  have  to 
recognize  the  pluralism  of  our  society, 
and  that  is  that  everyone  ha.s  rights 
but  we  cannot  deny  some  rights  to 
guarantee  other  rights.  And  that  is 
the  bottom  line  of  what  we  are  trying 
to  get  at  here. 

I  think  that,  under  the  Constitution. 
Madalyn  Murray  OHair  has  every  bit 
as  many  rights  and  juslifiabie  rights 
as  Billy  Graham.  Whether  you  are  an 
atheist  or  whether  you  are  a  believer. 
I  do  not  think  that  rights  are  be- 
stowed on  categories  of  people,  they 
are  bestowed  on  all  people. 

I  have  a  right  to  engage  in  religious 
activity  if  I  wish.  It  does  not  impinge 
upon  your  right  to  not  engage  in  reli- 
gious activity,  and  that  should  be.  I 
think,  the  common,  basic  rule. 

All  I  am  saying  is  today  students  are 
being  denied  that  right  of  freedom  of 
sp<?ech  I  think  we  should  correct  that 
violation. 

Mr.  GORTON.  Will  the  Senator 
yield'.' 

Mr.  HATFIELD.  Madam  President.  I 
had  indicted  I  would  yield  to  the  Sena- 
tor from  Vermont.  I  will  yield  the 
floor  at  this  time. 

Mr.  LEAHY.  Madam  President.  I 
think  it  is  extremely  important  what 
the  Senator  from  Oregon  has  said 
here  today.  I  would  hope  that  all  Sen- 
ators—in fact.  I  would  hope  all  Ameri- 
cans—would hear  what  he  has  said. 
We  are  dealing  with  a  very  difficult 
issue.  I  commend  and  compliment  the 
Senator  from  Oregon  for  his  leader- 
ship in  trying  to  work  out  this  ques- 
tion of  equal  access.  I  am  proud  to  be  a 
cosponsor  with  him  on  his  amendment 
and  to  have  been  able  to  work  with 
him  on  this  amendment  hoping  to 
bring  about  a  resolution. 

I  thought  about  this  yesterday  when 
the  distinguished  Senator  from  Utah 
[Mr.  Hatch]  and  I  were  holding  hear- 
ings on  religious  liberties.  We  had  a 
packed  room,  literally  hundreds  of 
people  in  the  room,  and  dozens  of  wit- 
nesses. I  especially  wanted  to  be  there 
because,  from  my  days  in  law  .school, 
actually  my  days  in  college,  in  study- 


ing this.  I  remember  various  tests  or 
essays,  in  which  the  same  question  was 
a.sked:  What  is  the  most  important 
law?  What  is  the  most  important  part 
of  the  Constitution? 

I  have  con.sciously.  throughout  my 
years  in  school,  law  school,  private 
practice  a.s  an  attorney,  my  practice  as 
a  prosecutor,  a.s  a  Member  of  the 
Senate,  I  have  given  the  same  answer 
over  and  over  again.  The  most  impor- 
tant law  in  this  country  is  really  the 
first  amendment,  because  it  guaran- 
tees two  irreplaceable  values:  It  guar- 
antees the  freedom  of  speech  and  it 
guarantees  the  freedom  of  religion. 

I  am  convinced  that  no  country  that 
truly  guarantees  both  the  freedom  of 
speech  and  the  freedom  of  religion  can 
ever  be  diminished.  By  the  same 
token,  those  countries  that  limit  free- 
dom of  speech  and  limit  freedom  of  re- 
ligion can  never  reach  their  full  poten- 
tial. The  reason  the  United  Stales  is 
now  the  oldest  existing  domocracy  in 
the  world  is  because  we  have  all  striv- 
en to  maintain  both  our  freedom  of 
speech  and  our  freedom  of  religion. 

At  the  hearing  we  had  yesterday, 
one  of  the  witne.sses  said:  "Don't  fear 
religion.  "  Now.  we  had  4  or  5  hours  of 
testimony  and  those  three  words,  of 
all  the  hours  of  t€\stimony  we  had  yes- 
terday. Madam  President,  stick  in  my 
mind  more  than  anything  else— "Don't 
fear  religion.  " 

It  was  a  concern  to  me  that  we  actu- 
ally reached  a  point  in  our  country 
that  people  even  think  they  have  to 
say  that.  It  troubled  me  then,  it  trou- 
bled me  during  the  afternoon,  it  trou- 
bled me  last  night  when  I  was  home, 
and  again  today.  Of  course  we  should 
not  fear  religion.  In  a  country  like 
ours,  based  on  religious  and  democrat- 
ic principles,  a  country  that  has  done 
more  to  preserve  the  rights  and  free- 
doms of  religion  than  any  other  coun- 
try in  the  ri'cordcd  history,  of  course 
we  should  not  fear  religion.  Nor 
should  religion,  of  whatever  type,  fear 
a  country  which  protects  religion  as 
strongly  as  ours  does.  And  that,  I  hold. 
Madam  President,  would  be  the  corol- 
lary to  what  that  witness  said  when 
The  witne.ss  told  us.  as  Government  of- 
ficials.   Don't  fear  religion." 

I  hopt>  that  all  people,  whether  or 
not  connected  formally  with  a  religion, 
would  hear  us  when  we  say,  "Don't 
tear  our  Government."  Because  if  they 
look  back  through  recorded  history. 
I  lure  is  no  country,  no  government  in 
history,  that  has  been  so  careful  to 
protect  religion  as  the  United  States 
of  America.  No  country  has  done  so 
much  to  protect  freedom  of  speech  as 
the  United  Slates  of  America. 

But  each  of  us  as  individuals  have  a 
part  to  i)lay  in  maintaining  that  feel- 
ing of  freedom  First,  those  who  feel 
that  they  have  found  the  one  truth  in 
religion  should  not  seek  to  coerce 
those  who.  whether  in  the  minority  or 
not.  do  not  share  their  belief,  because 


they,  too,  are  protected.  We  should 
fear  enforced  conformity,  either  of 
speech  or  of  religion.  We  should  fear 
lack  of  diversity  of  thought  in  our 
country,  whether  political  or  religious 
thought.  Think  for  a  moment.  I  would 
ask  my  colleague,  when  we  speak  of 
what  we  fear.  What  we  should  fear  is 
the  enforced  conformity  and  a  loss  of 
the  diversity  that  has  made  this  coun- 
try great. 

It  is  the  freedom  in  this  country  to 
have  a  diversity  of  religion,  the  free- 
dom in  this  country  to  have  a  diversity 
of  thought,  the  freedom  in  this  coun- 
try to  have  a  diversity  of  speech  that 
has  made  us  as  great  as  we  are  today, 
the  most  powerful,  freest,  greatest 
country  on  the  face  of  the  Earth. 
Whether  we  feel  that  we  have  reached 
that  pinnacle  of  truth  or  that  we  have 
the  ultimate  truth  in  political  thought 
or  religious  thought,  let  us  keep  in 
mind  there  are  others  who  feel  just  as 
strongly  about  their  own  thought. 
whether  political  or  religious,  and  we 
must  strive  to  protect  their  rights,  loo. 

And  I  think  in  that  regard.  Madam 
President,  we  should  remember  that  in 
just  3  years  our  Constitution  will  cele- 
brate its  bicentennial,  and  in  6  years 
the  Bill  of  Rights  will  also  become  two 
centuries  old.  I  cannot  think  of  a 
better  way  to  prepare  for  these  events 
than  to  adopt  legislation  to  protect 
and  enhance  the  very  pillar  of  our 
constitutional  rights— the  fir.st  amend- 
ment about  which  I  have  been  speak- 
ing for  the  last  few  minutes.  The  equal 
access  amendment  that  we  propose 
today  makes  an  important  statement 
about  ideas.  That  is  why  I  am  so  eager 
to  join  with  Senator  Hatfield.  Senator 
Dole,  and  Senator  Bumpers— those  of 
us  who  have  submitted  this  amend- 
ment. 

The  equal  access  amendment  we  pro- 
pose today  makes  an  important  state- 
ment about  ideas.  It  says  that  ideas 
are  sacred  to  Americans,  whether  or 
not  they  concern  religion.  It  sa\s  that 
student-initiated  religious  groups  have 
the  same  rights  to  meet  on  school 
property  during  noninstructional  time 
as  any  other  groups.  And  it  says  that 
.secular  student  groups  have  no  great- 
er—or le.sser— rights  than  do  religious 
groups. 

This  amendment  sets  forth  common- 
sense  rules  to  guide  schools  m  opening 
their  doors  to  these  nonrurriculum 
groups  in  a  manner  that  stresses  fair- 
ness and  equity,  yet  in  a  manner  that 
does  not  allow  through  indirection 
what  would  never  be  permitted  direct- 
ly—the sponsorship  or  the  appearance 
of  sponsorship  of  religion  by  our 
public  .schools. 

Religious  clubs  have  long  com- 
plained that  they  have  been  denied 
equal  access  as  a  matter  of  practice  in 
many  places  in  this  country,  and  I  be- 
lieve that.  The  Supreme  Ccjurfs  rul- 
ings on  school  prayer— which  I  com- 
pletely support  as  essential  to  our  reli- 


gious liberty— have  frankly  left  school 
boards  and  administrators  without 
clear  guidance  on  the  equal  access 
issue.  Some  of  the  decisions  excluding 
religious  clubs  have  come  less  from  a 
conscious  desire  to  stifle  religion  than 
from  a  general  fear  of  taking  chances 
in  a  complex  area  of  the  law. 

The  courts  have  begun  to  deal  with 
this  issue,  both  at  the  higher  educa- 
tion level  and  in  secondary  schools.  To 
.some  extent,  what  we  are  doing  here 
today  is  to  take  the  essence  of  recent 
judicial  precedents  and  to  put  into  law 
the  guiding  principles.  In  general  I  am 
hesitant  to  recommend  action  in  an 
area  where  the  courts  are  basically 
doing  a  good  job.  But  I  strongly  be- 
lieve that  the  level  of  doubt  and  con- 
fusion on  the  issue  of  equal  access  jus- 
tifies and  impels  our  action  now.  Con- 
gress, as  well  as  the  courts,  has  a  man- 
date to  uphold  and  implement  the 
Constitution.  The  present  amendment 
does  both. 

First  let  me  say  that  all  of  the  im- 
provements that  Senators  Hatfield 
and  Denton  worked  out  earlier  when 
they  combined  their  separate  equal 
access  bills  have  been  preserved.  I 
commend  my  colleague  from  Alabama 
in  that  regard  also.  Religious  speech 
will  not  be  suigled  out  for  separate 
treatment,  whether  that  separate 
treatment  favors  or  disfavors  religion. 

Under  the  present  amendment,  a 
limited  open  forum  is  available  to 
young  people  to  meet  and  discu.ss  reli- 
gious, political,  philosophical,  and 
other  ideas.  That  list  of  categories  is 
not  only  content-neutral,  but  I  would 
be  hard-pressed  to  think  of  a  topic 
that  would  not  be  covered. 

But  what  motivated  Senator  Hat- 
field—who  has  done  more  to  promote 
a  resolution  of  the  equal  access  prob- 
lems than  anyone  in  Congress— and 
myself  to  work  on  yet  another  version 
of  this  bill  about  a  week  ago  were 
some  lingering  doubts  about  the  speci- 
ficity of  one  or  two  key  concepts. 

One  of  those  was  the  concept  of  the 
limited  open  forum— the  very  heart  of 
the  bill.  It  might  have  been  po.ssible 
under  earlier  versions  of  the  bill  to 
argue  that  a  limited  open  forum  re- 
sulted when  a  school  made  a  formal 
decision  to  have  a  limited  open  forum, 
for  example,  by  resolution  of  the 
school  board.  Or  perhaps  the  decision 
might  be  not  to  have  a  limited  open 
forum.  Whatever  the  official  decision 
of  the  school,  the  language  of  the  ear- 
lier draft  might  have  been  interpreted 
to  allow  the  school's  actions  to  differ 
from  their  words.  Take  the  case  of  a 
.school  that  decided  not  to  have  a  lim- 
ited open  forum,  having  adopted  a 
formal  resolution  to  that  effect.  Sup- 
pose that  school  then  decided  to  con- 
sider any  student  group  wanting  to 
meet  on  school  premises  during  nonin- 
structional lime  on  a  case-by-case 
basis. 
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e-iinsel  to  that  school  board  miuht 
well  argue  that  the  board's  resolution 
took  the  school  outside  the  coverage 
of  this  bill,  since  the  bill  only  applies 
to  schools  that  have  a  limited  open 
forum,  and  the  resolution  states  that 
the  school  does  not  have  a  limited 
open  forum.  Since  the  bill  would  not 
apply  to  this  school,  the  .school  could 
then  turn  around  and  allow  only  non 
religious  clubs  or  perhaps  allow  only 
religious  clubs  on  school  premi.ses 
during  noninstructional  hours. 

The  point  is  that  a  limited  open 
forum  should  be  triggered  by  what  a 
school  does,  not  by  what  it  says.  The 
careful  wording  of  the  current  draft 
will  protect  both  religious  and  secular 
interests  because  it  speaks  with  clarity 
about  what  a  limited  open  forum 
means. 

The  current  draft  also  strengthens 
protections  against  the  interference  in 
meetings  at  the  school  by  outsiders  It 
also  makes  clearer  than  ever  that 
school  and  other  Government  officials 
should  not  participate  in  religious 
meetings  during  noninstructional 
time. 

But  I  say  in  closing— I  know  there 
are  other  Senators  who  wish  to 
speak— that  no  bill  can  be  called  a  per- 
fect bill.  No  one  can  promi.se  that  a 
few  .schools  will  not  try  to  exclude 
some  groups.  Freedom  of  speech  is 
never  self-executing,  and  laws  never 
replace  public  vigilance.  There  is  no 
piece  of  legislation  that  ever  passed 
this  body  that  has  contemplated  or  an- 
ticipated every  single  situation.  But 
the  bill  before  us  creates  the  tools 
needed  to  protect  free  speech  for 
young  people  during  noninstructional 
time.  My  hunch  is  that  most  Ameri- 
cans will  pursue,  and  not  abuse,  the 
rights  we  embody  in  our  laws. 

What  we  can  do  with  this  amend- 
ment. Madam  President,  is  what  we 
have  done  as  Americans  for  200  years: 
that  is,  continue  to  protect,  preserve, 
and  guide  what  is  really  the  corner 
stone  of  our  freedom  as  Americans- 
freedom  of  speech  and  freedom  of  reli- 
gion. No  country  can  really  and  truly 
teach  its  potential  unless  it  guarantees 
totally  the  freedom  of  speech  and  the 
freedom  of  religion.  And  every  country 
is  diminished  to  the  extent  they  di- 
minish those  rights. 

The  reason  the  United  States  has 
become  .so  great,  in  my  estimation,  is 
because  it  ha^  guaranteed  the  freedom 
of  religion,  guaranteed  the  freedom  of 
speech,  and  in  so  doing  turned  its  back 
on  enforced  conformity,  guaranteed 
the  diversity  of  beliefs,  and  the  diver 
sity  of  ideas  that  continue  to  make  us 
great.  Truly,  we  will  falter  as  a  nation 
if  we  reach  the  time  that  we  demand 
conformity  of  religious  belief,  demand 
conformity  of  speech,  and  demand 
conformity  of  political  thought  Let  us 
hope  that  day  will  never  come.  The 
first    amendment    guarantees    that    it 


will  not.  What  we  do  here  should  keep 
faith  with  the  first  amendment. 

I  yield  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 

Mr  HATFIELD.  Madam  President.  I 
seek  the  floor  to  respond  to  questions 
from  the  Senator  from  Washington. 
But  before  I  yield  to  the  Senator  from 
Washington.  I  want  to  thank  the  Sen- 
ator from  Vermont  for  his  very  elo- 
quent statement  on  this  subject.  He 
has  been  a  diligent  participant  in  per- 
fecting this  amendment,  in  securing 
the  rights  of  those  who  are  now  being 
'ji-nled  and  seeking  protection  from 
any  po.ssibility  of  infringing  upon 
other."*'  rights.  He  has  been  a  civil 
righUs  fighter  for  many  years  in  public 
office,  and  I  respect  him  for  that. 

Madam  President,  on  behalf  of  the 
Senator  from  Mi.s.souri.  Mr.  Danforth, 
I  send  to  the  desk  a  modification  of 
mv  perfecting  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  modification  follows: 

On  page  2.  afti-r  line  '.i\  iidd  the  followiiie: 

Sec  lif).  Nothing  in  thi.s  Act  shall  be  con- 
strued to  limit  the  authority  of  the  school. 
Its  agents  or  rmployee.s.  to  maintain  ordiT 
and  discipline  on  school  premi.ses.  to  protect 
I  ho  well-beinK  of  students  and  faculty,  and 
to  as.sare  that  attendance  of  students  at 
meetings  Is  voluntary 

Mr.  HATFIELD.  Madam  President, 
the  Senator  from  Mi.ssouri  will  address 
the  modification  he  has  proposed 
which  IS  ba.sically  a  restatement  of  ex- 
isting law. 

I  am  always  delighted  to  see  former 
Attorneys  General  come  to  the  floor 
of  the  Senate  because  if  there  is  any 
legal  problem  that  we  have  left  unad- 
dressed.  they  are  bound  to  find  it.  I 
think  that  is  what  helps  perfect  our 
legislation.  I  certainly  would  like  to 
yield  now  to  a  most  distinguished 
former  attorney  general  of  the  Slate 
of  W.ashington.  my  neighbor  State, 
who  IS  noted  all  over  the  Northwest 
for  his  courage,  courageous  activity  in 
civil  rights,  and  in  those  areas  that  in- 
volve constitutional  questions. 

I  at  this  time  am  happy  to  yield  to  a 
very  distinguished  barrister. 

Mr.  GORTON.  I  thank  my  esteemed 
friend  and  colleague,  the  senior  Sena 
tor  from  Oregon.  I  will  preface  my 
series  of  questions  with  the  public 
-Statement  corresponding  to  the  pri- 
vate statements  which  I  have  made 
previously.  This  is  a  matter  of  consid- 
erable importance  to  me.  It  is  a  matter 
on  which  I  spoke  at  length  while  I  was 
opposing  the  con.stitutional  amend- 
ment on  .school  prayer  on  the  floor  of 
this  body.  Equal  access  is  a  goal  which 
I  think  is  vitally  important  to  reach.  I 
must  say  to  my  friend  from  Oregon, 
however,  that  I  have  serious  concerns 
as  to  whether  or  not  the  unintended 
con.scquences  of  this  amendment  may 
not   represent  a  cure  worse  than  the 


disease.  I  hope  by  answenti^;  sdinc  of 
my  questions  that  tho.se  roiucrns 
which  I  will  share  with  him  ran  be 
cured. 

My  first,  and  I  suppose  a  most  fun- 
damental, question  to  the  Senator  is: 
Am  I  correct  in  assuming  that  the 
granting  of  an  opportunity  for  a  non- 
curriculum  student  group  to  meet  on 
school  premises  during  noninstruc- 
tional hours  triggers  the  concept  of  a 
limited  open  forum  and.  therefore, 
brings  into  play  the  amendment  which 
the  Senator  from  Oregon  has  offered? 

Mr.  HATFIELD.  We  have  used  the 
phraseology  that  has  been  used  by  the 
courts  and  educational  institutions  to 
circumscribe  what  would  be  called  a 
limited  forum.  We  have  used  the  term 
"limited  forum, "  borrowing  that  from 
the  courts.  It  is  to  designate  two  or 
three  basic  principles:  One,  that  a 
school  retains  control  over  the  pro- 
grams of  that  school,  the  activities  of 
that  school,  the  student  body  of  that 
school:  two.  that,  therefore,  it  is  limit- 
ed because  the  major  purpose  of  the 
school  is  for  education.  It  is  not  to  ex- 
ercise every  other  kind  of  noneduca- 
tional  activity.  So  when  we  say  limit- 
ed open  forum.  "  it  means  that  the 
school  permits  legitimate  activities 
outside  of  the  instructional  activities 
of  the  school. 

We  are  not  directing  the  school  to 
set  up  such  a  forum.  We  are  merely 
recognizing  that  the  schools  do  have 
them  in  many  instances.  Not  all,  as 
some  schools  do  not  have  these  open 
forums.  For  those  that  do  have,  what 
we  are  saying  is  that  once  this  school 
establishes  that  forum,  and  borrowing 
from  the  Court  in  the  Widmar  case  in 
the  State  of  Mi.ssouri.  once  the  school 
sets  up  that  forum  it  should  not  dis- 
criminate as  to  the  content  of  the 
speech  in  that  forum, 

Mr.  GORTON.  To  come  back  to  the 
question,  once  the  secondary  school 
has  allowed  a  single  noncurriculum-re- 
lated  student  group  to  meet  on  school 
premi.ses.  it  has  thereby  created  the 
limited  open  forum  which  brings  into 
play  the  requirements  of  this  amend- 
ment: is  that  not  correct? 

Mr.  HATFIELD.  The  triggering 
mechanism  is  that  the  students  in  that 
.school  initiate  a  request.  That  is  the 
triggering.  This  amendment  is  not 
triggering  it.  It  very  carefully  states 
that  when  one  or  more  students  make 
that  request  known  to  the  school  ad- 
ministration, that  they  are  interested 
in  forming  an  a.ssociation  of  common 
interests,  then  that  is  the  triggering 
mechanism.  It  does  not  require  schools 
to  establish  various  and  sundry  clubs, 
political  clubs,  religious  clubs,  philoso- 
phy clubs.  The  .school  .says,  in  effect. 

We  are  going  to  have  a  student  activi- 
ties period  or  a  period  for  noninstruc- 
tional activity,  and  students  who  have 
voluntarily  initiated  a  request  in 
which   they  want  to  associate  them- 
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.--(■lu'>-."  that  school  says,  "Yes,  you 
miiy  use  the  school  facility  before  or 
after  school  for  that  purpose." 

Once  the  school  has  established 
thai,  all  this  amendment  says  is  you 
cannot  dictate  the  content  of  the 
loriitn. 

Once   it    allows   one 

tmist     allow     other 

the     so-called     equal 


Mr    CJORTON 
such     Mroup,     11 
t^Toups.     iindtr 
access. 
Air.  HATFIELD 
Mr.    CK)RTON. 


That  is  correct. 
I  tzathcT  from  the 
prr\iou.s  rtinarks  of  the  Senator  from 
On-uon  and  t  he  Senator  from  Ala- 
bama tliat  ihr  (icfinilion  of  Ihcsc  non- 
ri'latcd  student  groups  is  fairly  broad. 
The  chess  club  would  be  such  a  group. 
II  Ihe  .school  permits  a  chess  club,  it 
has  thereby  created  the  limited  open 
fortini  which  brink's  into  effect  the 
proscriptions  of  the  act. 

Mr.  HATFIELD.  Thai  is  correct.  Let 
im-  also  .say  when  we  .say  noninstruc- 
tional. referrint;  to  the  first  pat-'c  on 
line  12.  non-curriculum-relatcd  stu- 
dent groups,  what  we  are  recot^nizing 
there  is  that  m  a  number  of  schools, 
students  in  a  cla.ss  of  Spanish  or 
French  will  lorm  a  French  club  or  a 
.Spanish  club  where  they  get  together 
to  talk  not  hum  but  that  language,  to 
get  conversational  proficiency.  We  are 
recognizing  that  as  really  a  kind  of  ex- 
tension of  the  rla.ssroom.  That  i.s  the 
kind  of  category  of  clubs  that  we  are 
trying  to  incorporate  as  curriculum  re- 
lated, those  not  covered  by  this 
amendment. 

Mr.  GORTON.  I  take  it  that  the 
chess  club  uonld.  Ihe  pep  club  would. 

Mr  HATFIELD,  I  would  say  the 
che.ss  club,  ilie  Young  Democrats,  the 
Young  Republicans,  and  various  and 
sundry  other  such  clubs  would  certain- 
ly not  be  in  the  curriculum-related  cat- 
egory. Conceivably,  some  of  your 
sports  activities  could  grow  out  of  a 
physical  ed  curriculum  requirement  in 
the  school. 

Mr.  GORTON.  Let  me  ask  the  Sena- 
tor this  question:  What  about  the  high 
school  football  team?  Is  it  a  noncurric- 
ulumrelated  student  group? 

Mr.  HATFIELD.  It  is  curriculum  re- 
lated because  that  is  how  they  can  use 
tax  dollars.  The  coaches  are  hired  by 
the  .school  administration.  It  is  the  de- 
partment ot  physical  education  in 
which  they  teach  health  cla.s.ses, 
courses  within  the  curriculum.  The 
athletic  teams  are  curriculum  related. 
That  IS  how  we  govern  them  in  terms 
(if  antidiscrimination  legislation  as 
\ull  because  they  are  part  of  that 
bud\ . 

Mr.  GORTON.  Would  the  .school 
district  have  the  full  authority  to  de- 
termine where  the  line  is  to  be  drawn 
between  curriculum  related  activities 
and  noncurriculum  related? 

Mr.  HATFIELD.  We  in  no  way  seek 
to  limit  that  di.scretion. 

Mr.  GORTON.  So  if  the  .school  dis- 
trict were  10  determine  that  the  girls 


cbeerleading  squad,  for  example. 
should  be  led  by  a  teacher,  it  could 
make  the  determination  tliat  ii  was 
curriculum  relatf>d. 

Mr.  HATFIELD.  Correct. 

Mr.  GORTON.  And.  therefore,  the 
existence  of  that  group  wcnild  not  be  a 
nonrelated  forum'!' 

Mr.  HATFIELD.  Correct, 

Mr.  GORTON.  Could  the  school 
make  the  same  determination  with 
reference  to  a  chess  club? 

Mr.  HATFIELD.  I  would  not  say 
that  no  scliool  district  could,  but  1 
cannot  readily  conceive  of  a  criterion 
tliat  could  be  used  at  this  time  to  es- 
tablish that  as  a  curriculum-related 
activity.  I  am  not  .saying  it  could  not 
be,  because  as  long  as  you  have  law- 
yers, they  can  find  ways  of  doing 
things  one  wa.\'  or  another. 

Mr.  GORTON.  They  could.  I  lake  it. 
determine  to  be  curriculum  related  a 
drama  club  putting  on  a  play? 

Mr.  HATFIELD.  Tliey  could,  yes.  be- 
cause you  ha\e  courses  in  high  school 
now  in  the  arts.  \ arious  and  sundry 
arts,  lor  instance,  the  .school  orches- 
tra. Tlie  .school  band  would  come  out 
of  the  music  department.  You  have 
the  other  cultural  activities  including, 
as  the  Senator  pointed  out.  Ihe  drama 
club. 

Mr.  GORTON.  Tlial  fc.ings  me  to  a 
troubling  question.  I  say  to  my  friend 
from  Oregon.  It  seems  to  me.  and  I 
wish  the  Senator  would  correct  me  if  I 
am  in  error,  that  one  of  the  keys  to 
the  non-curriculum-related  student  or- 
ganization is  that  it  is  not  sponsored 
bv  the  school. 

Mr.  HATFIELD.  That  is  correct. 

Let  me  finish  that.  The  -lerm  spon- 
sorship" here  has  to  do  with  official 
participation,  as  we  spell  it  out.  the  di- 
recting of  that  activity,  and  the  lead- 
ing of  thai  activity,  and  the  orches- 
trating of  thai  activity.  Sponsorship  is 
forbidden,  very  tightly  controlled,  ac- 
cording to  our  lawyer's  counsel. 

Mr.  GORTON.  I  understand  and  I 
appreciate  tliai.  Madam  President.  I 
think  it  would  be  very  good  to  tighten 
control.  But  those  strictures  will  apply 
to  all  non-curriculum-related  student 
activities  which  ma\  use  the  open 
forum? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  GORTON.  The  reason  for  that, 
in  religion,  at  le-asl,  is  that  some  of 
them  will  have  teacher  leadership  and 
the  relationship  would  be  such  that  it 
might  infringe  on  the  establishment 
clause  of  the  first  amendment. 

Mr.  HATFIELD.  Or  to  an  employee 
of  the  school.  It  is  not  just  a  teacher. 
Teacher  or  emplo>ee. 

Mr.  GORTON.  This  also  means  that 
there  can  be  no  sponsorship  or  teacher 
leadership  or  significant  participation 
in  the  operation  of  the  student  Young 
Republican  Club,  or  Young  Democrat- 
ic Club,  or  Young  Americans  for  Free- 
dom, does  it  not? 


Mr.  HATFIELD.  This  tightens  up 
I  lie  whole  area  of  activity  in  anything 
involving  student-iniliated  non-cur- 
riculum-related activities,  whether 
tliey  be  religious  or  othewise.  It  could 
be  political.  All  these  things  can  have 
somi'one  in  a  custodial  role. 

Some  schools,  for  instance,  designate 
an  adviser  to  police  or  make  sure  that 
there  is  not  illegal  activity  or  whatever 
it  might  be.  The  .school  never  relin- 
quishes that  supervisory  type  of  role, 
but  it  does  not  mean  il  is  a  leadership 
role 

Mr.  GORTON.  The  teacher  or  ad- 
ministration employee  participation  in 
the  political  club  can  be  no  greater 
than  its  very  limited  participation  in 
the  religious  club,  can  it? 
Mr.  HATFIELD  That  is  correct. 
Mr.  GORTON.  And  going  back  to 
my  earlier  example  of  the  che.ss  club. 
It  can  be  no  greater  than  its  participa- 
tion in  the  chess  club. 

Mr.  HATFIELD.  I  believe  that  is 
right. 

Mr.  GORTON.  So  the  question  is 
whether  il  is  curriculum  related.  If  it 
is  not  curriculum  related,  the  Sena- 
tor's amendment  is  providing  controls 
over  the  faculty  and  administration 
personn(>l  considerably  greater  than 
are  many  school  districts  in  the  United 
Stales  today,  is  it  not? 

Mr.  HATFIELD.  That  is  true.  What 
we  are  trying  to  gel  at  here.  I  say  to 
the  Senator  from  Washington,  is  the 
question  of  separation  of  church  and 
state.  Il  is  not  involved  in  a  che.ss  club, 
not  involved  in  a  political  club,  but  it 
is  involved  in  the  basic  framework  of 
our  Constitution.  I  suppose  it  is  like  a 
net:  When  you  throw  the  net  out,  you 
are  going  to  garner  in  a  few  other 
things,  but  I  do  not  think  to  the  detri- 
ment or  the  efficiency  of  what  you  are 
seeking.  It  will  not  create  a  difficult 
problem. 

What  I  am  basically  .saying  is  to 
extend  this  basic  freedom  of  speech 
right  into  a  sensitive  area,  we  are  look- 
ing at  other  things  that  govern  as  well 
as  freedom  of  speech.  That  is  the  con- 
stitutional issue  of  separation  of 
church  and  state.  That  is  why  we 
lightened  this  language  down  to  try  to 
delineate  that  while  we  are  extending 
one  freedom,  we  are  not.  in  effect,  un- 
dermining another  freedom. 

Mr.  GORTON.  If  I  may  go  on  to  an- 
other subject.  Madam  President,  once 
this  limited  open  forum  has  been  cre- 
ated, which  will  require  the  schools  to 
permit  religion-oriented  sludeni  orga- 
nizations equal  access,  are  there  any 
effective  limits  on  the  kind  of  organi- 
zations, which  can  be  permitted  in  a 
public  school','  We  have  already  as- 
sumed that  under  those  circum- 
stances, the  Young  Republicans  and 
the  Young  Democrats  would  have  the 
same  rights,  would  they  not'' 
Mr,  HATFIELD.  Yes. 
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Mr.  GORTON.  And  how  about  thf 
Yount;  AmiTicaiis  for  Freedom' 

Mr.  HATFIELD  Yes.  We  have  re- 
stnction.s.  We  ha\e  restrictions  that 
the  meetings  cannot  be  unlawful,  they 
cannot  interfere  with  the  basic  pro- 
grams of  the  school  — that  is.  the  or 
derly  conduct  of  educational  activities 
within  the  .school  We  have  tried  to  set 
reasonable  parameters  there. 

Mr.  GORTON  Would  not  the  school 
be  allowed  to  permit  a  chapter  of  the 
Posse  Comitatus' 

Mr.  HATFIELD.  No.  I  do  not  see  any 
authority  for  that  group  to  meet. 

Madam  President,  the  Senator  from 
Washington  obviously  knows  more 
about  this  group  than  I  do.  All  I  know 
is  this  group  is  a  very  disruptive  group 
that  has  gone  in  and  taken  over  courts 
of  law.  taken  over  city  council  meet- 
ings, and  basically  advocates  unlawful 
disruption.  No.  I  would  say  if  I  were  a 
school  administrator,  and  based  on 
acts  of  disruption  of  how  that  student 
organization  has  performed,  it  is  based 
on  disruption  rather  than  the  orderly 
discussion  of  some  issue. 

Mr.  GORTON  I  find  that  a  consid- 
erable jump.  Madam  President.  My 
understanding  is  the  basic  belief  of 
that  group  is  that  a  government  has 
no  right  to  levy  taxes  on  it.  A  group 
formed  to  counsel  resistance  to  pay- 
ment of  taxes  would  basically  be  in- 
cluded in  this  group  in  that  it  is  not 
engaged  in  physically  disruptive  activi- 
ties. 

Mr.  HATFIELD  May  I  get  a  copy  of 
the  modification  of  Senator  Danforth 
that  is  at  the  desk''  I  think  this  re- 
states current  law 

Mr.  GORTON.  I  have  not  seen  that 
modification.  I  would  be  happy  to 
have  the  Senator  read  it. 

Mr.  HATFIELD.  Nothing  in  this 
act  shall  be  construed  to  limit  the  au- 
thority of  the  .school,  its  agents  or  em- 
ployees to  maintain  order  and  di.sci- 
plme  on  school  premises,  to  protect 
the  well-being  of  students  and  faculty, 
and  to  assure  that  attendance  of  stu- 
dents at  meetings  is  voluntary."' 

I  think  the  authority  there  is  the 
same  that  now  exists.  Does  the  Sena- 
tor from  Washington  know  of  any 
chapters  of  this  group  on  any  school 
premises^ 

Mr  GORTON.  I  am  sure  there  are 
not.  I  am  sure  they  are  prohibited  at 
this  time. 

Mr.  HATFIELD.  Prohibited  by 
what' 

Mr  GORTON.  School  rules  and  reg- 
ulations 

Mr  HATFIELD.  This  may  not 
change  that 

Mr  GORTON  Last  year.  Madam 
President,  I  understand  there  was  an 
application  by  a  chapter  of  the  Ku 
Klux  Klan  to  meet  in  a  school  in  the 
Commonwealth  of  Virginia.  A.ssuming 
that  that  chapter  stated  that  it  was 
going  to  be  perfectly  peaceful  and 
simply   teach   the  superiority   of   the 


white  race,  would  it  not  be  entitled  to 
protection  of  the  amendment 

Mr.  HATFIELD.  That  i.ssue  would 
not  be  raised  in  that  context,  because 
this  in  no  way  gives  any  outside  group 
authority  to  go  in 

Mr  GORTON  I  am  speaking  of  a 
half  dozen  students  who  want  to  form 
a  Ku  Klux  Klan  chapter. 

Mr.  HATFIELD.  I  think  it  would 
have  to  be  considered  by  the  school 
administration  as  to  whether  the  acts 
of  that  organization  would  be  disrup- 
tiv'e  to  the  purpose  of  that  school. 

It  would  be  like  asking  would  the 
American  Nazi  Party  have  a  right  to 
come  into  a  school  and  form  a  club  or 
.something  el.se.  This  amendment 
grants  no  rights  to  outsiders.  I  think 
anything  like  that,  that  is  dedicated  to 
the  purpose  of  dividing  people,  on 
grounds  of  race  or  religion  could  be 
disruptive  in  as  volatile  a  situation  as  a 
.school. 

Mr.  GORTON.  Is  that  not  a  pretty 
good  description  of  the  Moonies.  I  ask 
mv  friend? 

Mr.  HATFIELD.  I  said  to  the  Sena- 
tor I  cannot  stand  here  and  give  a  list 
of  all  possible  organizations  and  give  a 
yes  or  no,  because  I  am  not  in  that 
role.  I  can  only  slate  what  this  amend- 
ment is  attempting  to  do.  This  amend- 
ment in  no  way  is  attempting  to  open 
the  schools  up  to  outside  groups  that 
we  do  not  find  in  those  schools  today. 
If  there  are  ways  to  keep  tho.se  people 
out.  those  outside  groups  out  of  the 
schools,  that  .same  ability  will  continue 
to  be  exercised  by  those  school  offi- 
cials after  this  pa.sses. 

Mr.  GORTON.  One  last  specific 
question.  What  about  gay  rights  activ- 
ist school  organizations' 

Mr   HATFIELD.  It  is  unlawful. 

Would  the  Senator  repeat  the  ques- 
tion? 

Mr.  GORTON.  The  promotion  of 
gay  rights  is  unlaw  ful'.' 

Mr.  HATFIELD.  It  is  not  the  ques- 
tion of  promotion. 

Mr.  GORTON.  I  must  admit  to  puz- 
zlement on  the  part  of  this  Senator. 
Does  the  Senator  from  Oregon  mean 
to  say  this  amendment  would  not  offer 
a  gay  rights  activist  organization  the 
protections  of  a  limited  open  forum.' 

Mr.  HATFIELD.  Let  me  put  it  this 
way.  Madam  President.  As  the  Senator 
from  Washington  knows,  some  States 
have  laws  that  prohibit  actions  of  ho- 
mosexuals. You  cannot  bring  in  an 
outside  organization  that  is  advocating 
or  establishing  some  kind  of  purpose 
to  violate  laws  of  those  States. 

Mr  GORTON  But  in  States  which 
have  abolished  any  laws  about  sexual 
activity  between  consenting  adults. 
Madam  President,  that  defense  would 
not  obtain'' 

Mr.  HATFIELD.  I  would  assume,  if 
they  want  to  talk  about  political  rights 
on  sexual  choice  or  sexual  preference, 
that  political  right  would  be  one  thing, 
but    to  carry   on   an   activity   that   is 


clearly   in  violation   of   law    would,   of 
course,  be  out  of  bounds. 

(Mr.  WEICKER  assumed  the  chair.) 

Mr.  GORTON  I  gather  the  summa- 
ry of  what  the  Senator  has  said  is  that 
the  creation  of  a  limited,  open  forum 
does  not  require  that  student  organi- 
zations be  permitted  for  any  speech 
purpose  whatsoever;  that  at  least  with 
the  perfecting  amendment  of  Senator 
Danforth.  if  the  school  finds  that  the 
prohibition  of  an  organization  is  nec- 
essary or  advisable  to  maintain  order 
and  discipline  on  school  premises,  they 
can  prohibit  the  formation  of  a  stu 
dent  organzalion  in  spite  of  the  limit- 
ed open  forum,  even  though  that  stu- 
dent organization  is  only  going  to 
engage  in  talk  and  not  in  any  form  of 
action  or  physical  disruption  whatso- 
ever. 

Mr.  HATFIELD.  The  answer  to  the 
Senator's  question  is  "yes."  but  I  come 
back  to  the  basic  purpose  and  the 
reason  we  have  this  whole  matter 
coming  up  in  the  Senate  is  for  none  of 
those  i.ssues  but.  rather,  the  simple 
proposition  that  schools  today  are  in- 
creasingly limiting  in  the  area  of  free 
speech. 

I  underscore  again  that  I  believe  his- 
torically the  Government's  role  is  to 
protect.  As  a  nonlavvyer,  I  interpret 
the  Government's  role  in  relation  to 
religion  is  to  be  neutral,  to  be  neither 
an  advocate  nor  to  be  hostile.  I  submit 
that  the  actions  of  the  courts  of  recent 
time  have  put  the  Federal  Govern- 
ment and  the  State  governments  into 
a  hostile  role,  not  a  neutral  role.  It  has 
moved  it  out  of  the  neutrality  which  I 
think  Government  should  maintain.  It 
has  really  established  a  hostile  role  for 
Government  because  it  has  specifically 
said  your  rights  go  up  to  but  do  not  in- 
clude discussion  of  religious  sub.jects. 

Mr.  GORTON.  I  completely  agree 
with  the  statement  of  the  Senator 
from  Oregon.  I  regret  to  say.  there- 
fore, that  I  do  not  believe  the  courts 
are  likely  to  interpret  this  bill  in  the 
way  the  Senator  has  described  it  in 
an.swer  to  these  last  few  questions.  I 
am  convinced  that  the  limited  open 
forum  which  the  Senator  has  de- 
.scribed  clearly  covers  the  Ku  Klux 
Klan— as  long  as  it  agrees  not  to 
engage  in  any  violent  activity— clearly 
allows  an  organization,  discussions  of 
which  involve  promoting  the  idea  of 
racial  uiperiority  of  one  group  or  an- 
other; clearly  beyond  the  slightest  per- 
adventure  of  argument  protects  a  gay 
rights  organization  in  a  school.  As  the 
Senator  himself  has  said,  we  must  and 
should  have  strict  limitations  on  the 
use  of  faculty  and  administration  per- 
.sonnel  with  respect  to  student  reli- 
gious organizations;  nonetheless,  this 
amendment  goes  well  beyond  that  re- 
quiri'ment  to  similarly  limit  their  use 
with  respect  to  all  kinds  of  other  orga- 
nizations which  have  traditionally  had 
substantial  faculty  participation. 


I  am  puzzled  why  the  clear  state- 
ment of  principle  which  the  Senator 
from  Oregon  stated,  and  that  is  to  say 
that  we  are  now  not  only  limiting  but 
prohibiting  religious  speech  in  public 
secondary  .schools  in  a  fashion  which 
IS  in  my  view  both  wrong,  certainly  ar- 
guably unconstitutional  and  highly 
undesirable.  Why  do  we  have  to  craft 
a  net,  to  u.se  the  .statement  of  the  Sen- 
ator, which  is  as  broad  as  this.  I  specif- 
ically ask  the  Senator  from  Oregon 
would  not  all  of  the  problems  which 
liave  led  him  to  this  position  be  cured 
by  a  much,  much  shorter  provision  in 
the  law  which  said  something  like  this, 
and  I  am  quoting  now: 

No  public  .sffondary  .school  receiving  Fed- 
p.al  fmarifial  a.s.sistaiice  shall  prohibit  the 
u.se  nf  scliool  facilitii-.s  for  meetings  during 
nonm.struction  time  by  voluntary  .student 
(groups  solely  on  the  basi.s  that  sonic  or  all 
of  the  .sporch  cnBaged  in  by  members  of 
.such  groups  during  their  meetings  is  or  will 
be  ri'ligiou.s  m  nalure. 

Would  that  not  .solve  the  problem 
completely  without  getting  into  the 
proposition  of  all  of  these  other  orga- 
nizations and  the  use  of  faculty  to 
advi.se  the.se  clubs  and  pep  rallies  and 
the  like 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor that  I  could  have  written  a  one- 
line  amendment  that  would  have  ac- 
complished the  basic  purpose  of  this 
bill.  As  I  said  earlier  in  my  introducto- 
ry remarks,  there  are  99  other  votes  in 
tile  Senate  and  there  are  many  inter- 
est groups.  We  have  met  with  the 
American  Civil  Liberties  Union.  We 
have  met  with  religious  groups.  We 
have  met  with  educational  groups. 

I  say.  to  answer  the  question  of  the 
Senator,  no.  that  would  not  suffice. 
This  verbiage  is  basically  an  attempt 
to  meet  the  concerns  of  various  and 
sundry  groups  in  protecting  rights  as 
well  as  extending  rights,  and  this  was 
the  most  conci.se.  the  briefest  way  we 
were  able  to  do  that  because  there 
were  many  other  lawyers  involved  in 
this  who  felt.  -Well,  let  us  restate  it. 
Even  though  it  is  in  the  law.  in  order 
to  satisfy  us.  restate  it."  or  "Put  this 
in  in  order  to  protect  that  from  hap- 
pening." 

The  Senator  I  think  would  have  to 
admit  to  this  observation;  Any  time 
you  are  trying  to  address  a  question  of 
rights,  you  alwa.vs  have  the  possibility 
of  extending  tho.se  rights  for  those 
who  would  abu.se  them,  but  that  does 
not  deter  us  from  addressing  those 
rights.  All  of  us  realize  there  are  cir- 
cumscribed ways  in  which  the  courts 
have  handled  rights  under  the  Consti- 
tution. Freedom  of  speech  is  not  un- 
limited. None  of  the  freedoms  are  un- 
limited. The  courts  have  defined  those 
limitations  from  time  to  time. 

But  I  .say  to  the  Senator  from  Wash- 
ington that  I  would  rather  risk  ex- 
panding a  right  and  then  take  remedi- 
al action,  if  it  is  abused,  than  to  deny  a 
right. 


Now,  that  is  the  risk.  That  is  the 
gamble  in  a  free  society,  because  you 
are  always  going  to  have  people  or  or- 
ganizations who  are  going  to  abuse  it 
whether  it  is  the  Ku  Klux  Klan. 
whether  it  is  the  John  Birch  Society, 
whether  it  is  the  Communist  Parly,  or 
whatever  it  may  be.  You  are  going  to 
have  groups  that  will  seek  to  abuse 
the  rights  of  the  constitution.  But  by 
the  same  token.  I  would  rather  take 
that  risk  than  to  narrow  something 
down  so  much  to  satisfy  the  concern 
about  one  group  not  getting  in  under 
the  tent  that  we  in  effect,  by  the  same 
token,  have  lightened  it  down  so  that 
even  legitimate  groups  cannot  get  in 
under  the  tent. 

For  every  concern  the  Senator  from 
Washington  may  have  about  the  Klu 
Klux  Klan  or  gay  rights  infiltrating  or 
getting  under  this  lent.  I  say  there  are 
probably  another  dozen  groups  that 
qualify.  If  we  begin  to  lighten  it  down 
that  way.  we  are  going  to  restrict  more 
freedom  than  we  are  going  lo  expand. 
I  am  willing  to  lake  my  risk  on  the  ex- 
pansion of  freedom  and  rights  than 
trying  to  nail  them  down  so  specifical- 
ly, so  tightly,  that  we  foreclose  the  ne- 
cessity of  the  court  interpreting  them 
in  the  long  run  anyway  or  making  sure 
that  some  particular  momentary  prob- 
lem that  we  foresee  is  taken  care  of. 

That  is  a  philosophical  more  than  a 
legal  observation.  I  know  the  Senator, 
being  a  lawyer,  being  a  former  Attor- 
ney General,  has  that  legal  eye  and 
looks  at  every  "i"  and  every  "t.  "  But  at 
the  same  time  a  democracy  is  a  risk 
from  the  beginning.  I  do  not  think  we 
are  going  to  be  able  to  anticipate  every 
possible  instance  that  will  arise  under 
this  expansion  of  rights  or  restate- 
ment of  rights  that  this  bill  repre- 
sents. But  I  would  rather  risk  this  bill 
on  that  basis  than  to  retain  the  situa- 
tion now  of  having  the  rights  of  stu- 
dents in  .schools  violated.  I  would  be 
very  happy  to  take  the  proposal  by  my 
friend,  but  we  would  not  get  a  majori- 
ty vote. 

For  3  years  I  have  been  sifting  this 
out  trying  lo  find  a  consensus.  1  start- 
ed out  with  about  two  lines,  very 
simple,  straightforward,  much  like  the 
proposal  of  the  Senator  from  Wash- 
ington. It  did  not  fly;  too  many  law- 
yers wanting  to  put  something  down 
to  satisfy  one  particular  legal  point  of 
view,  one  legal  school,  or  one  prece- 
dent, or  one  court  decision,  or  one  ex- 
perience. I  have  reached  the  point 
where  I  say  this  is  the  best  we  can  get. 
I  hope  the  Senator  from  Washington 
will  support  it.  If  he  cannot.  I  under- 
stand and  I  sympathize  fully  with  his 
concerns.  I  appreciate  his  raising  them 
today. 

Mr.  GORTON.  I  thank  the  Senator 
from  Oregon  for  his  comments,  but  he 
misconstrues  me  because  my  concern 
with  this  proposal  is  that  it  dots  en- 
tirely too  many  "i's"  and  cresses  en- 
tirely too  many    ■fs."  and  that  a  far 


simpler  proposal  which  stated  the  phi- 
losophy and  the  direction  of  the  Con- 
gress and  which  allowed  specific  ques- 
tions to  be  decided  by  specifically 
elected  school  boards  sub.ject  to  the 
review  of  the  courts  would  be  far 
better  than,  as  the  Senator  from 
Oregon  put  it  himself,  a  net  which  is 
far  broader,  far  larger  than  the  fish 
which  it  was  designed  to  land. 

Mr.  HATFIELD.  I  only  wish  the 
Senator  could  have  walked  the  la.si  100 
miles  over  the  la.st  3  years.  If  he  could 
have  walked  the  last  100  miles  with 
me  on  this  subject.  I  think  he  would 
fully  appreciate  the  fact  that  what  we 
present  here  today,  in  trying  lo  build  a 
consensus,  is  just  about  the  exhaus- 
tion of  the  thinking,  the  research,  of 
literally  scores  of  people.  I  would 
wager  right  now  that  we  have  had  at 
least  1.000  people  involved,  either 
through  a.ssociations  or  organizations 
of  their  representatives,  from  the 
ACLU.  to  the  NEA,  to  the  religious 
groups,  and  to  other  groups  interested 
in  freedoms.  And  out  of  all  that,  in 
trying  to  put  together  some  kind  of  co- 
alition, we  come  here  today  and  say 
that  we  have  either  neutralized  the 
opposition  of  these  people  or  we  have 
their  enthusiastic  support  or  their 
tepid  support— this  is  it. 

Mr.  GORTON.  Unfortunately,  it  is  a 
magnificent  example  of  too  many 
cooks  spoiling  the  broth. 

The  PRESIDING  OFFICER  [Mr. 
Danforth].  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  the  exchange  we  have  just  ex- 
perienced between  the  Senator  from 
Washington  and  the  Senator  from 
Oregon  is  an  indication  of  the  kinds  of 
problems  that  we  fare  on  tliis  particu- 
lar subject. 

We  are  talking  about  religious  free- 
dom, we  are  talking  about  separation 
of  church  and  state,  and  it  is  a  pre- 
cious right  that  Americans  enjoy 
today. 

Frankly,  our  ancestors  were  not  as 
lucky.  As  we  well  know,  many  of  them 
had  to  leave  their  homelands  with 
tears  and  anguish  to  escape  religious 
oppression.  Now.  the  lessons  they 
learned  seem  to  have  been  forgotten, 
because  what  we  find  here  is  an  effort 
to  craft  some  language  that  makes  it 
po.ssible  to  break  down  iliat  barrier 
which  has  been  in  the  Constitution 
since  its  inception. 

So  far.  this  body  has  been  able  to 
defeat  bills  that  would  infringe  on  the 
religious  liberties  of  the  people  of  this 
country.  The  Senate  voted  down  a  con- 
stitutional amendment  that  would 
have  permitted  Government -.spon- 
sored prayer  in  the  schools. 

Now  V.'-  Iia\e  this  question:  Well,  can 
we  somehow  have  religion  and  reli- 
gious activities  in  the  schools  and  still 
not  violate  the  Constitution? 

What  have  we  done,  and  what  are 
we  attempting  to  do^  We  are  attempt- 
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ing  to  say  that  there  will  be  access 
after  school  hours,  and  that  seems  to 
be  open  to  some  discussion  as  to  the 
definition.  When  the  sponsor  of  the 
amendment  returns  to  the  floor,  I  will 
inquire  of  him  on  that  subject.  The 
amendment  would  then  go  on  to  indi- 
cate that  not  only  would  religious 
groups  have  that  access,  but  all  other 
groups  as  well. 

When  the  distinguished  Senator 
from  Washington  inquired  of  the  Sen- 
ator from  Oregon,  it  got  to  be  a  bit 
sticky.  As  a  matter  of  fact.  I  think  it 
got  a  little  more  than  sticky,  because 
the  Senator  from  Oregon,  in  respond- 
ing—and this  concerns  me— may  have 
been  making  legislative  history  in  a 
manner  that  I  believe  is  the  exact 
reason  why  this  amendment  should 
not  be  adopted.  That  is.  he  found  that 
some  of  the  questions  that  the  Sena 
tor  from  Washington  was  asking  were 
putting  him  in  a  little  bit  of  a  box.  So 
he  responded  to  the  Senator  from 
Washington  by  saying  that  this  did 
not  in  any  way  change  the  authority 
of  the  school  board.  If  this  would  not 
change  the  authority  of  the  school 
board,  then  I  do  not  read  Engli.sh  very 
well,  because  it  certainly  would  change 
the  authority  of  the  school  board,  and 
It  intends  to  do  so.  It  intends  to  open 
the  doors  of  schools  after  hours  or 
before  hours  for  religious  groups  to 
use  the  facilities  and  for  other  groups 
to  use  the  facilities  a.s  well.  But  then. 
when  the  Senator  from  Washington 
starts  to  press  the  Senator  from 
Oregon  about  the  specifics,  the  Sena 
tor  from  Oregon  says  that  this  would 
not  in  any  way  change  the  authority 
of  the  school  board. 

So  if  a  group  wanted  to  u.se  the  fa- 
cilities for  a  peaceful  meeting.  1  read 
this  language  to  .say  that  the  .school 
board  would  have  absolutely  no  au 
thoritv  to  deny  them  that  right,  and  if 
some  group  ad\ocating  gay  rl^ht.s 
wanted  to  use  the  school,  it  would 
appear  very  clear  that  there  would  be 
no  right  to  deny  them  those  facilities. 

I  am  not  even  certain  that  you  can 
make  a  distinction  between  those 
States  that  make  homo.sexual  activi- 
ties illegal  and  those  that  make  homo- 
sexual activities  legal,  because,  we 
have  recognized  that  people  can  speak 
out  with  respect  to  various  issues 
whether  or  not  they  are  actually  in- 
volved in  committing  acts  that  are  pro 
hibited. 

I  will  not  addre.ss  my.self  to  whether 
it  would  or  would  not  be  permi.ssible  in 
those  States  that  bar  homosexual  ac- 
tivities to  permit  gay  rights  groups  to 
meet,  because  I  do  not  think  that  is 
the  issue.  I  think  the  issue  is  this:  Can 
a  school  board  stop  some  groups  from 
using  their  facilities?  Unless  an  organ i 
7.ation  IS  there  to  be  disruptive  or  to 
break  the  law.  I  read  the  language  of 
this  propo.sal  as  saying  that  they 
cannot. 


Then,  the  Senator  from  Oregon,  in 
responding  further  to  the  Senator 
from  Washington,  said  that  if  the 
board  concluded  that  the  meeting  or 
permitting  the  use  of  its  facilities 
would  be  totally  disruptive,  the  meet- 
ing could  be  barred.  Well,  would  a 
meeting  of  the  Hare  Krishna  group  be 
totally  disruptive  if  the  school  board 
concluded  that  it  would  be?  Would  a 
meeting  of  the  Young  Communists' 
League  be  totally  disruptive?  Accord- 
ing to  the  answer  of  the  Senator  from 
Washington,  if  the  school  board  con- 
cluded that  it  would  be  totally  disrup- 
tive, it  could  be  barred. 

To  me.  that  opens  a  whole  Pandora's 
box.  It  puts  the  judgment  in  the 
school  board.  Yet.  the  language  of  the 
amendment  seems  to  indicate  that  the 
school  board  does  not  have  that  right, 
and  therein  lies  the  basic  problem  and 
fault  with  this  amendment;  because, 
just  as  the  author  of  the  amendment 
appeared  to  have  some  difficulty  in  in- 
terpreting exactly  what  it  means.  I 
would  guess  and  predict  that  the  ad 
ministrators  and  the  .school  boards 
throughout  the  country  will  have  the 
same  kind  of  difficulty  in  interpreting 
the  specific  language  of  the  amend 
ment.  When  they  find  them.selves  in  a 
sticky  situation,  they  will  lean  over 
and  say:  No.  our  facilities  are  not 
available.  There  are  no  more  rooms 
left  We  are  not  permitting  this  kind 
of  meeting." 

The  author  of  the  amendment  talks 
about  barring  any  meetings  that  could 
disrupt  the  .school  system.  I  do  not 
know  what  that  means.  That  means 
someone  has  to  have  an  opinion  That 
means  it  is  a  judgment  call.  That 
means  that  the  school  board,  princi- 
pal, or  the  administrator  of  the 
schools  in  that  particular  area  is  going 
to  be  able  to  .say,  I  think  this  Is  dis- 
ruptive," 

Tlu're  is  nothing  in  this  statutory 
language  that  talks  about  it  possibly 
being  disruptive.  There  is  nothing  in 
the  language  that  is  proposed  that 
says  this  would  In  no  way  change  the 
authority  of  the  school  board,  which  is 
exactly  what  Senator  Hatfield  indi- 
cated would  be  the  rights  of  the  school 
board. 

Then  he  responded  further  in  the 
dialog  that  took  place,  or  the  colloquy, 
and  I  think  I  heard  him  say.  this 
would  in  no  way  be  a  bar  to  keeping 
groups  out  who  are  now  kept  out. 

Mayb«'  I  misunderstood  what  he 
said  Bui  I  thought  that  was  the  origi- 
nal tlirust  of  thi-  amendment  because 
those  who  would  want  to  have  reli- 
gious meetings  on  the  premises  are  the 
very  groups  for  which  tliis  legislation 
or  this  amendment  has  been  drafted 
and  is  submitted. 

I  then  heard,  and  I  am  not  clear 
about  this  and  I  am  not  in  a  position 
to  make  an  inquiry  because  the  one  of 
whom  I  would  make  the  inquiry  is 
seated  in  the  Presiding  Officer's  chair. 


but  1  thounhi  I  heard  the  Senator 
froni  VVa.shiiit;t()n  indicated  that  there 
wa.s  .some  impact  beiim  made  on  this 
subject  by  the  Daiiforth  amendment 

I  inquire  of  the  manager  of  the  bill, 
has  the  Dantorth  ainendmeni  been 
adopted  or  could  he  explain  to  me 
what  that  situation  is?  I  heard  Sena- 
tor Gorton  address  himself  to  it.  I  do 
not  know  uhat  that  i.s. 

Mr.  STAFFORD  Mr  Pnsident,  will 
the  Senator  >  leld ' 

Mr.  METZKNH.ATM    l\irM 

Mr.  STAFFORD  Tlie  manafi.r  on 
this  side  is  not  one  of  the  authors  of 
the  current  pending  amendment  to 
the  bill  and  ma.\be  a  way  to  solve  this 
would  be  for  the  Senator  from  Ver- 
mont to  volunteer  to  relieve  the  Sena- 
tor from  Missouri  temporarily  so  that 
the  Senator  from  Missouri,  if  he 
wishes,  could  answer  the  question. 

Mr.  METZENBAUM.  I  appreciate 
that. 

I  am  not  taking  issue  with  the  Dan- 
forth  amendment  but  it  is  something 
about  which  I  am  totally  uninformed 
and  do  not  know  whether  it  has  been 
offered  or  is  about  to  be  offered. 

I  might  say  I  appreciate  the  coopera- 
tion of  the  manager  of  the  bill. 

(Mr  STAFFORD  assumed  the 
chair.  I 

Mr.  METZENBAUM.  If  the  Senator 
from  Missouri  would  be  good  enough 
to  explain,  is  there  an  amendment 
adopted  or  is  there  one  about  to  be 
brought  onto  this? 

Mr.  DANFORTH.  Yes. 

The  Senator  from  Oregon,  who  of- 
fered a  perfecting  amendment,  then 
.sent  a  modification  to  the  desk  and 
that  modification  is  the  so-called  Dan- 
forth  amendment. 

Mr.  METZENBAUM.  But  as  I  under- 
stand It.  what  we  have  before  us  now 
as  tin  Denton  amendment  is  a  first- 
degree  amendment. 

Mr.  DANFORTH.  That  is  right. 

Mr.  METZENBAUM.  With  the  Hat- 
field amendment 

Mr.  DANFORTH.  Amendment  as 
modified. 

Mr.  METZENBAUM  As  modified 
pending  as  the  .second-degree  amend- 
ment. 

Mr.  I^ANFORTH.  That  is  correct. 

Mr.  METZENBAUM.  And  the  Dan- 
fort  h  amendment 

Mr  DANFORTH.  That  has  been  in- 
corporated into  the  Hatfield  amend- 
ment as  a  modification. 

Mr.  METZENBAUM.  I  see.  So  that 
it  is  already  part  of  the  Hatfield 
amendment. 

Mr.  DANFORTH.  That  is  right. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Mussouri  very  much.  It 
clarifies  the  situation. 

(Mr.  DANFORTH  assumed  the 
chair  ) 

Mr.  METZENBAUM.  Mr.  President. 
I  think  that  this  amendment,  well  mo- 
tivated, well  intentioned,  quite  clear  in 


Its  thrust,  does  not  resolved  the  issue. 
I  think  it  complicates  the  issue.  As  I 
understand  the  position  of  the  Ameri- 
can Civil  Liberties  Union,  and  I  have 
their  letter  here  before  me.  I  gather 
that  they  are  not  actively  opposing 
the  amendment,  but.  as  I  see  it  and  as 
I  am  told,  neither  are  they  supporting 
'  he  amendment. 

This  Senator  thinks  that  we  would 
not  be  making  any  headway  by  pass- 
\n\i  thi.s  arnendment.  As  a  matter  of 
tart,  I  think  that  we  would  be  making 
th(  lirst  step  forward  in  breaking 
down  that  traditional  barrier  or  bar 
between  our  .schools  and  our  religious 
ort^anizatioiis. 

I  think  if  we  do.  we  will  find  that  our 
vounj:  people  will  indeed  be  embar- 
ra.ssed.  I  think  we  will  find  that  .some 
ot  tile  religious  groups  that  will  be 
iiieeiintz  there  will  be  totally  different 
I  rum  tho.se  that  many  in  this  Chamber 
today  are  thinking  would  be  the  ones 
who  would  be  meeting  there. 

I  think  the  amendment  before  us 
today  would  allow  our  schools  to  pros- 
elviize  for  particular  religious  beliefs, 
and  I  believe  that  so  many  groups  that 
we  are  not  thinking  about  as  we  meet 
here  today  would  be  the  first  to  come 
forward  to  claim  the  right  to  use 
.school  faciliiH.s  to  market,  merchan- 
dise, and  proselytize  in  connection 
\uth  their  own  thoughts. 

The  San  Franci.sco  Chronicle  on 
May  2.  1984.  had  an  article  entitled 
■How  Cults  Reach  Youths.  " 

I  do  not  think  I  have  to  address  this 
body  on  the  problem  of  cults  and  their 
impact  upon  the  yount;  people  of  this 
country. 

The  ChroHK  le  reported  on  a  survey 
of  high  .school  students  and  on  efforts 
by  cult  grotips  to  recruit  them. 

The  survey  re\ealed  that  over  one- 
half  of  the  students  had  been  ap- 
proached by  cults  such  as  the  Unifica- 
tion Church.  Children  of  God.  and 
Krishna  consciousness. 

The  psychologists  who  conducted 
the  survey  found  a  large  percentage  of 
the.se  kids  report  being  open  to  finding 
out  about  culls  and  attending  cult 
functions,  meaning  they  are  available 
for  more  intensive  recruiting. 

I  ha\e  grave  doubts  that  we  should 
be  opening  our  schools  to  the  various 
cult  groups  who.  in  my  opinion,  in 
many  instances  do  a  far  better  job  of 
pr(jselytizing.  of  selling  their  own  con- 
cept of  religion,  than  do  many  of  the 
so-called  accepted  religious  faiths  of 
our  country  They  work  at  it.  They 
work  at  it  m  airports.  They  work  at  it 
on  the  streets.  They  work  at  it  in  our 
schools.  They  work  at  it  morning, 
noon,  and  night,  and  they  do  it  with  a 
zeal. 

I  can  predirl  to  Senators  with  cer- 
tainty that,  if  this  amendment  is 
adopted,  and  if  it  becomes  the  law  of 
the  land,  the  cult  groups  of  this  coun- 
try will  be  standing  on  the  sidelin(\s 
applauding    ami    maybe    laughing    to 


themselves  as  well  becau.se  they  will 
know  that  this  amendment  is  going  to 
make  life  a  lot  easier  for  them  in  mar- 
keting their  cults. 

I  say  to  the  Members  of  the 
Senate— being  a  teenager  is  not  easy. 
It  is  a  time  when  kids  do  crazy  things. 
It  is  a  time  when  they  are  susceptible. 
and  I  find  it  hard  to  understand  why 
anyone,  no  matter  what  his  religious 
beliefs,  no  matter  what  his  philosophi- 
cal concerns  are,  no  matter  what  polit- 
ical concept  he  has.  I  do  not  under- 
stand why  anyone  would  want  to  force 
our  .schools  to  give  bizarre  cults  access 
to  our  teenagers. 

Children  are  not  known  for  their 
ability  to  stand  out  from  the  crowd 
and  be  different.  If  a  lot  of  the  kids 
are  going,  they  think:  ■Well,  why 
shouldn't  I?"  And  how  rnany  stories 
have  we  read  about  young  people  who 
have  been  taken  in  and  who  are  being 
indoctrinated  and  who  have  been  sepa- 
rated from  their  farnilies  and  who 
have  turned  over  all  their  worldly 
a.ssets  to  this  cult  or  that  cult  group? 
I  do  not  mean  to  suggest  that  tho.sc 
are  the  only  ones  that  will  be  using 
the  schools.  But  I  do  predict  that,  if 
this  amendment  is  adopted  and  be- 
comes law.  the  cult  groups  will  utilize 
the  provisions  of  this  proposal  far 
more  proportionately  than  any  reli- 
gious grotip  in  this  country. 

Let  us  remember  that  our  children 
are  susceptible  to  peer  pressure.  They 
have  difficulty  in  being  excluded  from 
the  in  group,  and  will  say:  "Well.  I'll 
go  along  to  the  meeting  just  to  .see 
what  is  going  on  and  I'll  just  see  what 
it  is  all  about." 

Sometimes  when  tiiey  get  in.  they 
find  there  is  a  working  over  process 
that  takes  place.  And  when  that  work- 
ing over  process  takes  place,  tiiey  are 
hooked. 

This  bill  wo'uki  not  only  play  into 
the  hands  of  \arious  cults  of  this 
country,  but  it  would  invite  friction 
and  divisivene.ss  among  different  reli- 
gious groups.  Religious  activities  at 
school  would  encourage  some  students 
to  tease  and  ridicule  others  who  do  not 
attend  religious  meetings  before  or 
after  school.  And  allowing  religious  ac- 
tivity at  the  .school  gives  this  activity 
an  aura  of  Government  approval— if 
the  meeting  is  being  held  in  the 
.school,  it  cannot  be  too  bad:  it  niust 
have  the  approval  of  the  school  au- 
thority. 

Young  p(>ople.  and  their  parents  as 
well,  do  not  have  any  idea  of  what  arc 
debating  here  on  the  floor  of  the 
Senate  today  or  on  any  provisions  that 
may  be  a  part  of  this  legislative  pack- 
age that  IS  before  us.  But  they  will 
know  that  the  meeting  is  taking  place 
in  the  .school  and  they  -ftill  think,  well, 
it  must  be  all  right  if  it  is  within  the 
school  confines. 
Allowing    religious   activities   at    th( 


with  matters  of  faith.  I  believe  that 
the  .schools  could  further  become  in- 
volved and  entangled  in  regulating  re- 
ligious expression. 

No  matter  what  you  write  here  in 
the  words  of  the  proposed  amend- 
ment, the  fact  is  that  the  colloquy  be- 
tween the  two  Senators,  the  Senator 
from  Washington  and  the  Senator 
from  Oregon,  indicates  quite  clearly 
that  even  the  authors  and  those  of  us 
on  the  floor  of  the  Senate  have  diffi- 
culty in  comprehending  exactly  what 
it  does  mean.  What  will  happen  when 
someone  asks  some  school  board  ad- 
ministrator or  school  principal  in  some 
small  community  of  this  country  to 
hold  a  meeting  and  asks  whether  or 
not  that  meeting  can  or  cannot  be 
held? 

For  200  years  the  limits  on  religious 
activities  of  public  schools  have  been 
governed  by  the  first  amendment  to 
the  Constitution  and  the  courts  have 
ably  defined  the  parameters  set  by  the 
first  amendment  in  balancing  a  host  of 
complex  variables.  For  example, 
courts  have  e\aluated  the  facts  in 
each  case  to  determine  whether 
.schools  are  being  used  to  propagate  re- 
ligious beliefs  in  violation  of  the  Con- 
stitution. Congress  should  not  attempt 
now  or  at  any  time  in  the  future  to 
construe  these  constitutional  param- 
eters tlirough  legislation.  These  kinds 
of  decisions  are  best  left  with  the 
courts. 

Let  us  not  forget  the  lessons  that 
history  has  taught  us  on  the  impor- 
tance of  the  separation  of  church  and 
state  in  protecting  our  religious  liber- 
ties. It  would  be  a  .serious  mistake  to 
allow  religious  activity  in  our  public 
.schools.  And  if  the  price  of  that  is  that 
we  are  going  to  let  every  organization 
that  wants  to  u.se  the  school  come  in. 
then  I  think  that  we  are  only  com- 
pounding the  problem,  we  are  not  solv- 
ing the  problem. 

Our  children  would  be  far  better  off 
if  we  encouraged  them  to  pray  at 
home,  or  in  their  houses,  or  worship 
where  their  beliefs  may  be  expressed 
with  the  love  and  support  of  their 
family  r^nd  friends,  rather  than  strain- 
ing, as  we  are  straining  here  this  after- 
noon, to  find  some  manner,  some 
method,  some  means,  some  way  of 
making  it  po.ssible  for  our  school  doors 
to  be  open  so  that  religion  may  be 
taught,  or  practiced,  or  discussed 
Within  the  confines  of  the  .school. 

Mr.  President.  I  have  a  number  of 
questions  that  I  would  like  to  ask  of 
the  author  of  the  amendment.  I  note 
that  he  is  off  the  floor  and  I  am  sure 
that  his  absence  is  understandable.  I 
see  another  Senator  on  the  floor  seek- 
ing the  floor,  but  I  do  want  to  an- 
nounce that  before  the  debate  is  con- 
cluded 1  will  seek  to  have  a  number  of 


public  schools  means  that  the  .schools     questions  responded  to  by  the  author 
will  no  longer  be  neutral  in  connection     of  the  amendment.  I  yield  the  floor. 
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Mr.  DANFORTH  addressed  the 
Chair 

The  PRESIDING  OFFICER  'Mr 
Cochran)  The  Senator  from  Missouri. 

Mr.  DANFORTH  Mr.  President.  I 
have  discussed  this  amendment  with 
Senator  Hatfield  and  expressed  to 
him  and  to  other  Senators  my  concern 
about  what  we  are  about  to  do.  And  I 
have  to  say  that  as  I  speak  I  have  not 
yet  made  my  own  decision  on  how  I 
am  going  to  vote  on  this  amendment, 
but  I  would  hke  to  at  least  express 
what  my  thoughts  are  and  what  the 
rationale  is  to  the  so-called  Danforth 
amendment  which  has  been  integrated 
as  a  modification  into  Senator  Hat- 
fields  amendment. 

Senator  Hatfield  has  spoken  about 
first  amendment  rights,  and  clearly 
that  issue  is  at  stake  in  the  Hatfield 
amendment  The  first  amendment  ap- 
plies to  everybody,  to  young  people 
and  to  old  people.  The  right  to  wor 
ship,  the  right  to  assembly,  the  right 
to  speak,  these  are  fundamental  rights 
in  our  Constitution  and  they  are 
rights  which  Senator  Hatfield  desires 
to  assure  to  high  school  students. 

At  the  same  time  that  the  first 
amendment  rights  exist,  schools  clear- 
ly have  a  right,  a  power,  to  conduct 
the  basic  educational  mission  of  the 
schooLs.  They  have  the  basic  police 
powers  to  assure  the  health,  the 
safety,  and  the  morals  of  their  stu- 
dents and  to  protect  the  educational 
enterprise 

Therefore,  first  amendment  rights 
are  not  absolute.  First  amendment 
rights  are  balanced  against  the  educa- 
tional enterprise  What  is  the  school 
about?  Kids,  even  under  this  amend 
menl.  cannot,  whenever  they  plea.se. 
gather  wherever  they  please  and  say 
whatever  they  please  The  amendment 
makes  it  clear  that  the  schools  are 
going  to  have  to  be  able  to  conduct  the 
educational  enterprise. 

Senator  Hatfield  has  said  in  his  de- 
scription of  his  amendment  that  he 
wants  to  assure  the  right  of  students 
to  gather  together  for  religious  pur- 
poses so  long  as  they  do  not  infringe 
on  the  rights  of  other  people  And 
that  is  exactly  what  I  would  like  to 
focus  on  for  a  few  minutes  today  - 
what  about  the  rights  of  other 
people— because  I  would  submit  that 
there  are  two  things  that  are  absolute 
ly  fundamental  to  most  if  not  all  reli- 
gions. 

The  first  is  that  they  are  group  en 
terprises.  Religions  are  group  enter- 
prises. Religion  basically  is  not  .some 
thing  that  individuals  do  just  by  them 
selves,  at  least  that  is  not  the  concept 
of  Christianity  The  church  means 
that  two  or  three  are  gathered  togeth- 
er. Groups  of  people  assemble  for  the 
purpose  of  praying  their  religion.  And 
without  that  JLssembling.  without  that 
joining  together  of  a  group,  there  is 
not  any  church.  The  converse  is  that 
when   two  or  three  are  gathered   to- 


gether, there  Is  the  church.  So  we  are 
talking  here  in  this  amendment  about 
the  circumstances  under  which  the 
church  gathers  in  a  public  school 
building. 

The  second  thing  that  is  the  very 
nature  of  religion,  of  many  religions,  if 
not  most  religions,  is  that  they  are 
never  content  solely  with  their  own 
membership  They  are  never  content 
with  the  status  quo  It  is  the  nature  of 
religion  to  conduct  a  mussionary  effort, 
to  go  out  into  the  highways  and 
byways,  to  go  out  into  the  countryside 
to  reach  out  for  other  people  and  to 
try  to  pull  tho.se  other  people  into  the 
religious  community. 

That  IS  the  very  nature  of  many,  if 
not  most,  religions.  It  is  certainly  the 
very  nature  of  Christianity.  Pro.selytiz 
ing  Ls  the  nature  of  the  Christian 
faith.  To  go  out,  to  reach  out  for  other 
people,  to  bring  them  into  the  fold, 
and  proselytizing,  as  Senator  Metzem- 
baum  pointed  out,  is  the  nature  of 
many  of  the  cults  that  have  received 
such  publicity  of  late.  The  Hare  Krish 
nas,  the  Uni\ersalist  Church  I  believe 
is  the  name  of  the  church  founded  by 
the  Reverend  Moon,  the  Scientolo- 
gists, and  so  on.  all  have  as  part  of 
their  fundamental  method  of  oper- 
ation moving  beyond  their  own  ranks 
and  using  one  method  or  another  to 
try  to  bring  other  people  into  it 

So,  if  church  groups  are  present  on 
school  premises  operating  as  churches, 
the  two  things  that  they  will  be  doing 
is  operating  as  a  community,  and  oper 
ating  in  such  a  way  as  to  bring  other 
people  within  that  community.  There- 
fore, the  question  of  the  exerci.se  of  re- 
ligion is  not  simply  a  private  question 
of  the  exerci.se  of  religion  wilhm  the 
soul  of  the  particular  believer,  but  it  is 
also  a  group  enterprise  designed  to 
spread  that  group,  to  expand  that 
group,  to  move  that  group  toward 
other  people,  and  to  bring  other 
people  into  it. 

The  particular  populous  that  is  in- 
volved in  this  amendment  is  nol  the 
populous  at  large,  but  it  is  a  particular 
age  group.  It  is  kids  who  are  freshmen 
through  seniors  in  high  .school.  It  is 
people  who  are  14  through  18  years  of 
age  They  are  the  people  who  will  be 
belonging  to  the  groups,  and  they  will 
be  the  people  who  will  be  subject  to 
being  brought  into  the  groups  by  the 
missionary  activities  of  the  member- 
ship. 

I  think  It  IS  absolutely  predictable 
that,  if  religious  enterpri.se  is  to  take 
place  in  public  schools  before  school 
hours,  after  school  hours,  during 
school  hours,  whenever  it  is  going  to 
be,  part  of  that  enterprise  is  going  to 
be  to  try  to  get  other  kids  joining  the 
group.  In  fact,  if  no  effort  is  made  to 
bring  othe'-s  into  the  group,  then  they 
are  not  really  operating  as  a  church  at 
all.  So  let  us  anticipate  that  is  the 
right  that  we  are  establishing  today, 
the  right  to  go  out  into  the  highways 


and  byways,  and  to  proselytize.  That  is 
what  we  are  talkiiiK  about    That  is  the 
mission  of  the  church.  That  is  certain 
ly  the  mi.ssion  of  the  various  cults  that 
the  Senator  from  Ohio  describes. 

Mr.  METZENBAUM  Would  the 
Senator  from  Missouri  Nield  for  a 
question? 

Mr   DANFORTH   Of  cour.M-. 

Mr  METZENBAUM  Is  the  Stnalor 
from  Missouri  not  concerned  thai 
there  is  nothing  in  this  bill  as  I  read  it 
that  would  keep  any  teacher  or 
anyone  else  from  proselytizing  during 
the  day.  and  urging  young  children  to 
go  to  the  meetings  after  school'.' 
Would  that  not  be  a  serious  problem? 

Mr.  DANFORTH.  I  would  have  to 
look  at  the  language  to  determine 
that.  But  1  think  it  would  be  very  diffi- 
cult to  prevent  that:  that  is  to  .say.  I 
think  if  you  had  a  group  that  was 
meeting  on  the  .school  premi.ses,  it 
would  be  very  hard  to  create  a  situa- 
tion where  you  could  not  say  there  is  a 
meeting  after  school  today  or  a  meet- 
ing before  school  tomorrow.  I  think 
that  would  be  very  hard  to  control. 

Mr  METZENBAUM.  Does  the  Sena- 
tor from  Mi.ssouri  have  any  concern 
that  some  teachers,  or  many  teachers 
might  provide  a  kind  of  pn\ssure  on 
students  that  there  is  a  meeiing  of  the 
X  group  after  school  today.  1  am  going 
to  be  there,  I  hope  to  see  a  lot  of  you 
there? 

Mr.  DANFORTH.  I  would  think  that 
is  po,ssible.  It  may  be— I  do  not  have 
the  language  of  the  bill  before  me - 
that  IS  intended  to  be  precluded  by  the 
language. 

Mr.  METZENBAUM.  I  may  not  have 
picked  it  up  But  I  .iust  read  the 
amendment 

Mr.  DANFORTH.  The  amendment 
.says  that  there  is  no  sponsorship  of 
the  meeting  by  the  school,  the  Gov- 
ernment, or  its  agents,  or  employees. 
Sponsorship,  and  simply  .saying  there 
IS  going  to  be  a  meeting  tonight  are 
two  different  things.  I  think  it  would 
be  very  difficult  not  to  have  notice 
given  of  the  existence  of  meetings  or 
to  preclude  such  notice. 

Mr.  mb:tzenbaum 

the   definition   of   the 

ship'    would  preclude  that.   I  am  not 

quite  certain  that  it  would. 

Mr  DANFORTH.  I  think  as  a  prac- 
tical matter  it  would  be  very  difficult. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  DANFORTH.  Mr.  President.  I 
suppo.se  one  of  the  issues  that  is 
before  us  is— and  maybe  the  i.ssue 
before  us— the  extent  to  which  .schools 
operate  as  a  stand  in  for  parents,  and 
the  extent  to  which  schools  operate  in 
loco  parentis.  I  think  that  the  .schools 
have  the  general  authority,  and 
should  have  the  general  authority,  to 
try  to  create  an  atmosphere  which  is 
conducive  to  the  miellectual.  physical, 
psychological  development  of  children. 


It  may  be  that 
term     sponsor- 


and  that  the  .schools  have  the  inher- 
ent power  to  lake  such  actions  as  are 
conducive  to  such  development  of  kids, 
and  in  like  manner,  to  try  to  prevent 
those  activities  which  are  injurious  to 


who  thinks  that   he   knows  the   true 
faith  and  that  anybody  who  believes 
something  else  is  .some  kind  of  a  kook 
who  needs  direction. 
I  have  heard  some  good  points  made. 


the  menial,  emotional,  and  physical  and  I  have  heard  ihcm  made  before, 
development  of  children.  Because  I  On  the  point  about  the  culls,  that  is  a 
think  that  the  schools  have  that  basic  good  question.  As  long  as  we  have  free- 
right  and  should  have  that  basic  dom  of  religion  in  this  country,  and  I 
right'  I  sugg.'sted  to  Senator  Hatfield  suppo.se  that  will  be  for  a  long  time, 
the  incorporation  of  what  was  known  we  are  going  to  have  that  question  We 
as  the   Danforth   amendment,   and   is  have  had  thai  question  since  the  first 


now   part    of   the   amendment    that    is 
pending.  That  .says  as  follows: 

NothinB  in  this  act  shall  be  ronstriifd  lo 
lirnil  ihf  autlionty  of  the  school.  Us  agenls. 
or  cniplo.vecs  to  mamtain  order  and  disci- 
pline on  school  preniist's.  to  protect  ttie 
Wfllbi'inp  of  studiiii.s  and  facull.v.  and  to 
assure  the  attrtidanci  of  .students  at  rrn'i-t- 
iriKs  a.";  \oliintary 

riie  theory  ol  this  amendment  is  lo 
make  it  clear  that  the  school  adminis- 
tration doe.s  have,  does  continue  to 
have  inherent  power  lo  prevent  the 
unrestrained,  intensive,  extreme  psy- 
chological pressure  which  could  be  iiti 


religious  American  dealt  with  religion 
on  this  continent,  and  we  are  going  to 
have  it  for  the  rest  of  our  history. 
There  is  nothing  new  about  that  ques- 
tion introduced  in  this  bill.  Ii  simply 
means  thai  we  still  have  a  problem  de- 
termining what  is  a  good  and  what  is  a 
bad  religion. 

The  question  before  us  is  whether  or 
not  we  are  going  lo  continue  lo  exist 
in  the  condition  which  began  in  1962 
63  and  which  prohibits  the  mention  of 
the  word  'God  '  in  the  Jewish, 
Moslem.  Christian,  or  whatever  con- 
text, in  a  reverent,  orderly  sen,se.  in  a 


ized  bv  some  religious  groups  lo  at-     sense  of  a.ssembly.  if  you  will,  volun 


tempt   to  bring  other  kids  within  th( 
religious  community. 

Under  this  amendment,  as  it  is  pres- 
rnlly  drafted  at  least,  it  is  the  intent 
(3f  tile  author  of  this  language  that  it 
would  continue  to  be  possible  for  the 
school  boards  and  the  school  adminis- 
tration lo  take  such  action  as  is  neces- 
.sary  to  prevent  kids  from  being  in 
effect  brainwashed  within  the  school 
premises:  that  is  to  say,  in  the  event 


lary  on  the  part  of  the  students.  Are 
we  going  lo  restore  that  right  in  public 
.schools,  or  are  we  Koinp  to  continue  to 
maintain  the  situation  to  which  the 
great  majority  of  Americans  of  all 
faiths  ob.iecl,  in  which  the  name  of 
God  cannot  be  mentioned  except  pro- 
fanely in  public  schools? 

I  believe  that  that  basic  question  is 
that  which  underlies  the  yea  or  nay  on 
the  two  amendments.  We  are  going  to 


that,  for  example,  a  cult  were  lo. set  up     have  an  iinperfect   bill,  albeit    with  a 


a  cell,  hold  meetings,  attempt  to  go 
out.  draw  other  kids  into  this  religious 
organization,  and  u.se  what  amounts  lo 
psychological  warfare  in  order  to  ac- 
complish that  objective.  I  believe  that 
It  has  to  bt  within  the  power  of  the 
school  to  prevent  that  kind  of  activity 
to  operate  in  the  same  manner  as  a 
parent  would  operate  to  prevent  that 
kind  of  abuse  of  children  on  school 
property,  and  lo  operate  in  loco  paren- 
tis. That  IS  the  purpose  of  the  Dan- 
tort  h  amendment. 

Whether  it  goes  for  enough,  I  frank- 
ly do  nol  know  yel.  1  am  still  consider- 
ing how  I  am  going  to  vote  when  the 
amendment  as  a  w  hole  is  considered  in 
the  Senate.  But  that  is  the  intention 
of  the  amendment,  lo  try  to  provide 
the  .school  administration  with  the 
power  lo  prevent  the  abu.se  of  this 
freedom,  and  to  try  lo  prevent  the  in- 


great  deal  of  effort  on  the  part  ol 
many  Senators  here  to  work  one  out.  I 
agree  with  the  Senator  from  Ohio 
that  we  are  going  to  have  an  imperfect 
bill.  But  I  think  that  we  are  going  lo 
have  a  bill  which  will  vastly  improve 
the  situation  which  presently  exists. 

Points  have  been  made  about  how 
we  are  going  to  be  placed  in  a  box. 
about  how  the  school  boards  are  going 
to  have  lo  make  this  or  that  decision 
about  order  or  discipline,  about  whet  ti- 
er or  not  a  gay  rights  group  can  come 
in  and  do  .so  and  so.  That  question 
exists  now.  Mr.  President.  There  is 
nothing  new  in  this  legislation  which 
will  cau.se  the  .school  board  to  become 
more  or  less  oppressed  by  the  burden 
of  making  that  decision.  Nothing 
whatever. 

I  want  to  go  back  to  the  underlying 
amendment's  purpose  m  order  to  dis 


students  may  be  prevented  from  ex- 
pressing themselves.  whether  on 
.school  policies  or  national  events, 
unless  the  .school  wishes  to  permit 
such  expression.  The  court  said  that, 
on  the  contrary,  students  may  be  pre- 
vented from  expressing  their  views 
only  when  they,  the  students,  -materi- 
ally and  substantially  "  disrupt  the 
work  and  discipline  of  the  .school. 

Other  courts  have  applied  that  same 
line  of  thought  to  such  forms  of  ex- 
pression as  newspapers,  leaflets,  but- 
tons, and  political  clubs.  Only  religious 
clubs  have  been  subjected  to  the  wide- 
spread discrimination  that  we  exten- 
sively documented  in  both  Senate  and 
House  hearings  and  in  a  previous 
speech  today. 

Are  we  dealing  with  opening  a  Pan- 
dora's box.  of  permitting  cults  or 
Christians  to  try  to  spread  their  reli- 
gion'' This  law  has  nothing  to  do  with 
that.  They  can  already  do  that.  They 
can  go  out  in  the  schoolyard  and  try 
to  do  it.  This  bill  deals  with  whether 
or  not  we  are  going  to  remove  discrimi- 
nation, invidious  discrimination, 
against  the  freedom  of  assembly  and 
practice— yes,  practice— of  religion 
under  certain  circumstances  while  a 
child  or  a  young  person  is  m  a  .school. 
Despite  the  facts,  some  people  still 
contend  thai  attempts  to  end  that  in- 
vidious discrimination  are  evidence  of 
favoritism.  The  perfecting  amendment 
contains  language  that  would  extend 
the  cause  of  action  in  the  Denton-Hat- 
field amendment  to  political,  philo- 
.sophical.  and  other  .speech.  I  must  say 
that  I  share  some  of  the  doubts  ex- 
pressed by  the  Senator  from  Washing- 
ton regarding  the  advi.sability  of  that 
extension,  but  on  the  other  hand.  I 
share  with  Senator  H.^tfield  the  need 
to  craft  a  bill  which  will  pa.ss  and  still 
be  substantially  an  improvement. 

I  do  not  contend  that  the  change- 
political,  pliilosophical  and  other 
speech -is  wrong  per  .se,  but  that  it  is 
very  problematical,  as  was  brought  out 
by  the  Senator  from  Washington  and 
emphasized  by  the  Senator  from  Ohio. 
There  are  two  principal  reasons  why 
I  believe  we  would  be  better  off  not 
tampering  with  the  equal  access 
amendment  by  including  those  other 
forms  of  speech,  philosophical,  politi- 
cal, and  others.  First,  we  have  nol 
really  identified  that  a  problem  exists 
with  respect  to  political,  philosophical. 


freedom    and  to  trv  lO  prevei  i  ine  ui-     .iiiit-iiuiiii.  m  ■>   ij^.h^^'^    ■"   "-"v.    _,.  _  

er  er""c    with  the  psychological  wel-     cuss  the  one  under  consideration  now,     or  other  speech.  Second,  it   ma.v   con 
KIM  null  |j  .'  I-  ,._,_■_„.  _f.  „,..,..„„,..., ^.„..„f  tin;,.  tViP  ucciif    ns  u.a.'s  men   loned. 


fare  or  the  well-being  of  the  kids 
Mr.  DENTON  addres.sed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  I  com- 
mend the  Senator  from  Mi.ssouri  for 
his  modification.  I  understand  its 
intent  and  I  have  no  problem  with  it. 
As  I  promised  at  the  outset  today,  I 
am  going  to  be  open  minded  and  open 
hearted  about  all  of  this.  I  am  not  one 
who  a  Senator  referred  to  as  someone 


which  is  a  perfecting  amendment. 

The  underlying  amendmt>nl  focuses 
on  religious  speech  for  the  simple 
reason  that  it  is  religious  speech  which 
has  been  singled  out  for  cen.sorship  in 
public  schools.  Please  let  us  not  forget 
that  as  we  consider  this  matter. 

Case  law  clearly  protects  other 
forms  of  speech.  The  Supreme  Court 
has  explicitly  rejected  the  position 
taken  by  some  school  officials  that, 
once   inside   the   gates  of   the  .school. 


fuse  the  i.ssue.  as  was  mentioned. 

I  would  like  to  spend  just  a  moment 
detailing  concerns  about  including 
other  forms  of  speech  in  any  equal 
access  amendment. 

First,  there  is  no  evidence  thai  polit- 
ical, philosophical,  or  other  speech  is 
being  silenced  on  public  secondary 
,school  campuses  in  the  .same  way  or  to 
the  same  extent  as  religious  speech. 
Moreover,  no  hearings  have  been  held 
to    determine    whether    any    evidence 
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even  exists.  Even  where  controversy 
over  those  forms  of  speech  have  arisen 
in  the  past,  the  courts  have  consist t-nt- 
ly  and  clearly  vindicated  the  right  of 
students  to  express  e\en  controversial 
political  or  social  viewpoints 

For  example,  in  Gay  Ritihls  against 
Bonner,   a   Federal   court    upheld   the 
right  of  a  gay  rights  student  group  to 
meet   at   the  high  school   level.  That 
problem    exLsted    before.    It    will    not 
exist  any  more  seriously  as  a  result  of 
this  bill  being  Introduced.  I  think,  per 
haps,  if  there  is  something  wrong  with 
homost-xualit.\.  this  Senator  believes  il 
to  be  an  unfortunate  anomaly,  which 
thoughts  about  God  and  order  might 
help  to  alleviate  the  tendency  toward 
in  the  first  place,  or  the  tendency  lo 
remain  in  it.  But  there  is  nothing  new 
that  the  scfiool  board  will  ha\e  to  con 
tend  with  in  the  sense  of  (he  modifica 
tion    of    the   Senator    from    Missouri 
They  have  to  contend  with  that  now. 
and  thev  have  been  letting  them  in. 
generally. 

In  Wilson  against  Chancellor,  a  Fed- 
eral district  court  struck  down  the 
school  policy  that  banned  political 
speakers  m  higfi  school  cases.  So. 
again,  there  is  nothing  new  coming 
along.  We  have  been  dealing  with  this 
all  along,  perhaps  not  well.  The 
change  has  to  do  with  eliminating  dis- 
crimination against  religion  uniquely, 
agaiast  religious  speech  and  practices 
once  one  is  in  a  school. 

In  Eager  against  Kinzler.  a  Federal 
district  court  struck  down  a  restriction 
on  information  about  contraception 
j;nd  abortion  in  the  .school  newspaper. 
The  school  board  had  to  make  that  de 
cision.  They  have  been  dealing  with  it. 
usually  affirmatively. 

Nothing  else   has   had   the  ab.solute 

no'  imposed  on  it  m  the  .same  way  as 
upon  that  on  which  our  Nation  was 
based:  rights  endowed  by  our  Cr<'ator. 
freedom  of  religion,  which  we  have 
supposedly  endorsed  as  a  basic  founda 
tion  of  our  Government. 

That  is  w hat  we  are  dealing  with 

No  less  an  authority  than  the  Ameri- 
can   Civil    Libertifs    Union    confirms 
that  students  have  expansive  constitu- 
tional rights  to  express  political  and 
social  viewpoints.  I  would  like  to  take 
a  moment  to  read  from  an  American 
Civil   Liberties  Union   handbook  rnti 
tied    The  Rights  of  Students.'  It  rhe 
torically  asks  and  answers  a  series  of 
questions      about      student      political 
rights.  Here  are  the  questions  and  an 
swers. 

Do  students  liave  thf  rit:ht  to  rxprcs-s 
their  opinioas  on  any  subject  whilr  ihry  are 
in  .school' 

Yes.  .  . 

Can  studenl.s  bt-  prohibiti-d  from  i'.xprc.s.s 
ing  Iheir  views  if  tho.se  who  hold  oppo.sinK 
views  t)ecome  angry  and  boisterous? 

No.  .  .  . 

Can  school  officials  keep  sludenl.s  from 
forming  an  after-school  club  having  a  dl.ssi 
dent  point  of  view? 

No.  .  . 


Can  the  school  prevent  students  from  in 
vinnw  a  speaker  to  their  club  tneellm;  be 
cause  he  or  she  i.s  too  conlroversiaP 

No. 

Unfortunately,  if  these  .same  ques- 
tions are  asked  with   respect   to  reli 
gious  speech,    the   answers   would    be 
the  exact  opposite,  under  at  least  two 
court     precedents.     The     ACLU     and 
others    liave    argued   successfully    for 
the  expansion  of  political  speech,  but 
by  contra.st  they  have  argued  for  sup 
pre.ssion   ot    religious  student   spt'ech 
As  long  as  the  Congress  has  not  found 
a  trend  toward  reversing  the  political 
rights  granted  students,  is  there  suffi- 
cient    reason     to     include     unrelated 
forms  of  speech'  I  think  not. 

Second.  Mr.  Pnsidcnt.  the  inclusion 
of  political,  philosophical,  and  other 
speech  raises  in  my  admittedly  legally 
untrained  mind  peculiar  con.stitutional 
questions.  My  colleagues  will  note  that 
all  versions  of  equal  access  Include  a 
large  number  of  protections  designed 
to  prohibit  excessive  government  en- 
tanglement with  religion,  as  is  re- 
quired by  the  establishment  clause  of 
the  first  amendment.  For  instance, 
under  both  am«'ndments.  meetings 
must  be  student  initiated,  not  spon- 
sored by  the  .school,  not  school  fi- 
nanced. They  must  be  voluntary  and 
in  good  order.  Tho.se  limitations  are 
necessary  and  appropriate  when  ap- 
plied lo  religious  speech.  They  may  be 
completely  inappropriate  when  ap- 
plied to  political,  philo.sophical.  or 
other  speech  Here  I  parallel  the  Sena 
tor  trom  Washington  in  some  of  his 
questions.  We  should  not  rush  blindly 
forward  to  hedge  those  free-speech 
rights.  A  school-sponsored  political 
debate,  a  teacher-led  political  di.scus- 
sion.  or  a  .school-financi-d  noncurricu- 
lar  United  Nations  Day  could  run 
afoul  of  the  restrictions  found  m  the 
amendment  offered  by  my  colleague 
from  Oregon, 

For  tho.se  reasons.  I  believe  we 
should  be  very  careful  with  the  por- 
tion of  the  amendment  that  provides  a 
cause  ol  action  with  respect  to  politi- 
cal, philosophical,  or  other  speech.  Let 
me  hasten  to  add  that  I  am  willing  to 
accept,  m  the  spirit  of  compromi.se, 
the  bulk  of  the  amendment  suggested 
by  my  colleague  from  Oregon,  includ- 
ing the  following  provisions: 

That  employees  will  only  be  present 
at'  religious  meetings  as  nonpartici- 
pants; 

That  school  employees  cannot  under 
this  act  b<'  compelled  to  monitor,  even 
passively,  personally  objectionable  re- 
ligious meetings; 

That  minority  religions  will  not  be 
denied  equal  protection  under  this  act; 

That  outsiders  will  gain  no  addition- 
al access  rights  lo  public  schools; 

That  no  Federal  funds  will  be  with- 
held; and. 

That  noninsiruclional  time'  will  be 
clearly  defined. 


Ail  of  the.se  changes  are  acceptable 
to  this  Senator.  But,  Mr  President.  I 
hope  that  we  can  address  .some  of  the 
concerns  I  have  raised.  I  trust  that  my 
distinguished  colleague  from  Oregon 
will  address  those  concerns  in  greater 
detail. 

Mr.  President,  notwithstanding  the 
concerns  and  reservations  I  have  ex- 
pressed about  a  few  of  the  points  in 
the  perfecting  amendment.  I  do  be- 
lieve that  It  is  of  paramount  impor- 
tance that  the  Senate  express  it.self  on 
this  Issue.  And  having  lu-ard  the  dis- 
tinguished majority  leader  tell  us  how 
much  we  have  to  accomplish  between 
now  and  the  July  4th  break.  I  will  not 
lake  more  of  the  Senate's  time. 

I  believe  that,  with  the  perfecting 
amendment,  we  shall  have  a  tremen- 
dously improved  situation  in  the 
Nation,  We  shall  not  have  brought  in 
anything  new  as  a  difficulty;  we  will 
have  eliminated  something  that  in  the 
minds  of  90  percent  of  the  public  of 
the  United  States  is  a  monstrosity.  1 
cannot  understand  why  I  am  Ihi'  sole 
Senator  speaking  in  favor  of  this 
amendment  who  does  not  have  any 
particular  reservations  about  it. 

Therefore.  Mr.  President.  I  state  my 
desire  to  modify  the  Denton-Hatfield 
amendment  by  accepting  the  perfect- 
ing amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  was  so  modified. 

The  amendmtnt  'No.  3152),  as  modi- 
fied, follows: 

At  the  appropriate  place  add  the  tollow 
mu 

TITLE       THE  EQUAL  ACCESS  ACT 

That  thi.s  title  may  be  cited  as  the  Equal 
Arf'es.s  Art 

Sec       .  la)  II  .shall  be  unlawful  for  any 

public  .secondary  sriioni  which  receives 
Federal  financial  a.ssistance  and  which  has  a 
limited  open  loruni  to  t^eny  equal  access  or  a 
fair  opportunity  to,  or  (tiscnminate  aKainsi, 
any  ,studeni,s  who  wish  to  eondiict  a  mi-etinu 
within  that  lliniled  open  lorum  on  the  ba.sis 
of  tlie  relJKious.  |)olitlcal.  philosophical,  or 
other  content  of  the  speech  at  such  meet- 
ings 

ibi  A  public  secondary  school  ha.s  a  limit- 
ed open  forum  whenever  such  school  grants 
ail  offerint;  to  or  opportunit.v  for  one  or 
more  iioncurriculutn  related  studeni  groups 
to  meet  on  school  premises  diirinK  nonin- 
.structional  time. 

■ic>  Schools  shall  be  deemed  to  offer  a 
fair  opportunity  to  students  who  wish  lo 
conduct  a  meelinx  within  Us  limited  open 
forum  if  such  school  uniformly  provides 
that 

■  <  1 1  the  meeting  Is  voluntary  and  student- 
Initiated; 

■  (2)  there  is  no  sponsorship  of  the  meet- 
iiiK  by  the  school,  the  government,  or  its 
agents  or  employees; 

■'(3 1  employ«'e.s  or  agents  of  the  school  or 
government  are  present  at  religious  meel- 
inus  only  in  a  nonparticipalory  capacity: 

1 4 1  the  meet  inn  does  not  materially  and 
substantially  interfere  with  tlie  orderly  con- 
duct of  educational  activities  within  the 
school,  and 


i5)  nonschool  persons  may  not  direct. 
conduct,  control,  or  regularly  attend  activi- 
ties of  student  groups. 

(dt  Notiiing  in  this  title  shall  be  con- 
strued to  authorize  the  United  Stales  or  any 
State  or  political  subdivision  thereof— 

il)  lo  influence  the  form  or  content  of 
any  prayer  or  other  religious  activity: 

I  2)  to  require  any  person  to  participate  in 
prayer  or  otiier  reli(,'ious  activity: 

■■(3)  to  expend  public  funds  beyond  the  in- 
cidental cost  of  providing  the  space  for  stu- 
dent-initiated meetings: 

■i4i  to  compel  any  school  agent  or  em- 
ployee to  attend  a  school  meeting  if  the  con- 
tent of  the  speech  at  the  meeting  is  con- 
trary to  tile  beliefs  of  the  agent  or  employ- 
ee. 

(5)  to  sanction  nieetings  tiiat  are  other- 
wise unlawful. 

16)  to  limit  the  rights  of  groups  of  stu- 
dents which  are  not  of  a  specified  numerical 
size:  or 

(7)  to  abridge  the  constitutional  right.s  of 
any  person 

(e)  Notwitlislaiiding  the  availability  of 
any  other  remedy  under  the  Constitution  or 
I  he  laws  of  the  linited  States,  nothing  in 
llus  title  shall  be  construed  to  authorize  the 
Ihiited  States  lo  deny  or  withhold  Federal 
tmancial  ;i,ssistance  to  any  school. 

Si:c.  hfi  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  authority  of  the  school, 
its  agents  or  employees,  lo  maintain  order 
and  discipline  on  scliool  premises,  to  protect 
the  well-being  of  students  and  faculty,  and 
Id  a.s.sure  that  attendance  of  students  at 
tnietings  is  voluntary. 

Sec     .  As  used  m  this  title  — 
ill  The  term    secondary  school'  means  a 
public  .school  which  provides  secondary  edu- 
cation a-s  determined  by  state  law. 

■I  21  Tlie  term  sponsorship'  includes  the 
act  of  promoting,  leading,  or  participating 
111  a  meeting.  The  a.ssignment  of  a  teacher, 
admmi.strator.  or  otiier  .school  employee  to 
a  meeting  for  cii.slodial  purposes  does  not 
constitute  spoiisorslup  of  the  meeting. 

•■'3  I  The  term  meeting'  includes  those  ac- 
tivities of  student  groups  which  are  permit- 
ted under  a  .schools  limited  open  forum  and 
are  not  directly  related  to  the  .school  cur- 
riculum 

i4i  The  lerm  noninsiruclional  lime' 
means  time  set  aside  by  the  school  before 
;irtiial  cla.ssroom  instruction  begins  or  after 
:utual  cla.ssr()om  instruction  ends. 

Si:(  If  any  provision  of  this  title  or  the 
apiilication  thereol  to  any  person  or  circum- 
stances IS  judicially  determined  to  be  in- 
valid, the  provisions  of  the  remainder  of  the 
title  and  the  application  to  other  persons  or 
I'lrcumstance.s  shall  not  be  affected  thereby. 
Sec  4.  The  provisions  of  this  title  shall 
supersede  all  Other  provisions  of  Federal 
law  that  are  inconsistent  with  the  provi- 
sions of  this  title.'. 

Mr.  DENTON.  Mr.  President,  I  yield 
the  floor. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President. 
I  wanted  to  point  out  to  my  colleague 
from  Oregon  that  in  his  absence.  I  had 
made  the  point  that  in  his  colloquy 
with  the  Senator  from  Washington, 
there  had  been  some  things  stated 
that  appear  to  me  to  indicate  a  real 
problem  with  passage  of  this  amend- 
ment. That  is.  the  Senator  from 
Oregon  had  indicated  that  this  would 
not  in  any  way  change  the  authority 
of  the  school  board.  I  think  that  that 
is  really  not  the  intent,  because  the 
school  board  authority  certainly  is  af- 
fected. 

The  Senator  from  Oregon  also  indi- 
cated that  if  the  board  concluded  that 
meetings  of  certain  groups  would  be 
totally  disruptive,  the  board  could  bar 
these  groups  from  using  the  school 
premises  and  made  some  other  inter- 
pretations of  the  statute  which  the 
Senator  from  Ohio  believes  are  the 
kind  of  things  that  will  create  prob- 
lems for  school  administrators  and 
school  principals.  I  do  not  wish  to 
repeat  my  discussion  on  those  matters. 
but  I  wanted  to  advise  the  Senator 
from  Oregon  of  some  of  the  concerns  I 
had  which  arose  from  his  colloquy 
with  the  Senator  from  Washington. 

I  would  like  lo  inquire  of  him.  what 
does  it  mean  lo  say  that  the  meeting  is 
voluntary  and  student  initiated? 
Would  the  Senator  be  good  enough  to 
explain  that  language  found  on  line  17 
of  the  first  page? 

Mr.  HATFIELD.  Mr.  President,  that 
means  simply  that  meetings  that  are 
requested  by  one  or  more  students  in 
which  they  are  asking  for  permission 
to  sue  school  facilities.  These  shall  be 
the  noncompuLsory  type  of  club  meet- 
ings. They  are  nothing  other  than  vol- 
untary. 

In  other  words,  there  is  no  way  the 
shool  can  .set  up  .some  kind  of  rule  or 
some  kind  of  procedure  by  which  stu- 
dents may  feel  required,  or  coerced,  or 
intimated  if  they  did  not  go  to  such 
meetings.  That  means  voltinlary. 

I  do  not  know  how  to  explain  the 
word  better  that  just  to  say  that  it  is 
voluntary.  Student  initiated  again 
means  that  it  is  not  initiated  by  some 
outside  organization,  some  outside 
forces,  or  individuals,  that  il  is  not  ini- 
tiated by  the  school  principal,  or  the 
schoolteachers,  or  the  school  employ- 
ees; it  is  not  initiated  by  parents,  il  is 
not  initialed  by  cousins,  or  aunts,  or 
uncles,  il  is  not  initiated  by  labor  lead- 
ers, or  political  leaders,  or  religious 
leaders,  whatever.  Student  initiated. 
voluntary. 

Mr.  METZENBAUM.  What  if  a  stu- 
dent in  the  third  grade  comes  in  and 
says:  'Mommy  asked  me  lo  ask  you  if 
we  can  have  a  meeting  of  the  XY  reli- 
gious group  here  next  Thursday.  " 

Mr.  HATFIELD.  The  Senator  does 
not  have  lo  finish  the  question.  Line  1 
says "secondary." 

Mr.  METZENBAUM.  I  am  .sorry. 


Mr.  HATFIELD.  Third  grade  is  not 
secondary. 

Mr.  METZENBAUM.  I  stand  cor- 
rected. But  if  the  student  comes  in  and 
says:  "My  parents  asked  if  we  could 
have  a  meeting  of  our  church  group 
here  a  week  from  Thursday.  "  would 
that  be  a  student-initiated  acliv  ity? 

Mr.  HATFIELD.  No.  no.  thai  would 
not  be  included  because  of  the  fact 
that  the  school  premises  are  regulated 
as  far  as  being  used  for  nonschool  pur- 
poses. There  are  civic  clubs  and  even 
church  groups  which  are  permitted  lo 
rent  school  premises  for  outside 
groups  or  even  for  those  organizations 
that  may  include  students  within  the 
school.  When  you  are  asking  for  an  ad 
hoc  use  of  the  school  facility,  you 
come  under  the  rules  regulating  the 
uses  of  the  schools.  This  would  have 
no  effect  in  that  kind  of  a  situation. 

Mr.  METZENBAUM.  Now.  let  us 
assume  that  you  or  someone  else  is  on 
the  school  board  and  a  proposal  is 
made  to  hold  a  meeting  there  of  the 
John  Birch  Society,  the  Young  Com- 
munist League,  the  Young  Americans 
for  Freedom,  or  the  Social  Democrats, 
and  the  principal  or  the  administrator, 
whoever  is  making  the  determination, 
concludes  that  he  or  she  thinks  such  a 
meeting  would  be  disruptive.  On  that 
basis  alone,  without  further  evidence, 
would  that  principal  or  administrator 
have  the  right  to  deny  the  use  of  the 
school? 

Mr.  HATFIELD.  If  I  understood  the 
scenario  of  the  Senator  from  Ohio,  is 
he  delineating  between  some  ad  hoc 
meeting  that  they  are  asking  take 
place  in  that  school  facility  or  is  he 
talking  about  an  organization  of  vol- 
untary students,  a  group  of  students 
who  are  voluntarily  associating  them- 
selves together  asking  to  be  able  to  use 
it  on  a  continuous  basis? 

Mr.  METZENBAUM.  I  am  talking 
about  a  group  of  students  asking  to 
use  it  on  a  continuous  basis,  for  an.v 
one  of  the  four  groups  that  I  men- 
tioned? What  I  am  really  driving  at. 
regardless  of  the  manner  which  the 
question  is  asked  or  for  what  period  of 
time,  the  real  thrust  of  my  question 
goes  to  the  right  of  the  administrator 
or  principal  to  determine  that  such  a 
meeting  would  be  disruptive. 

Mr.  HATFIELD.  I  think  we  have  to 
delineate  just  exactly  what  question 
the  Senator  is  asking.  If  there  is  a  re- 
quest to  use  .school  facilities  for  a 
meeting,  whether  it  is  political  or  oth- 
erwise, by  mothers,  and  fathers,  or 
outside  people— as  the  Senator  indicat- 
ed, then  the  use  of  that  .school  facility 
is  going  to  be  regulated  b>'  the  policy 
of  that  .school  district  on  that  subject, 
and  usually  there  are  rentals  required 
to  be  paid  and  other  such  things. 

Mr.  METZENBAUM.  Of  course. 

Mr.  HATFIELD.  Now.  that  is  one 
type  of  meeting  that  could  be  held  and 


■.u-uhso-m-eoiPt.  u> 


19232 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1984 


'June 


im 


CONGRESSIONAL  RECORD— SENATE 


19233 


that   is  dependent  again  upon  school 
policy. 

Now.  if  it  is  just.  say.  a  group  of  stu- 
dents within  that  .school  that  wants  to 
form  a  club  to  discuss  a  political 
matter  and  they  are  asking  for  some 
regularity  of  use  of  that  facility  — it 
does  not  fall  under  the  rental  policies 
of  an  outside  group— then  the  princi- 
pal or  the  school  administration,  how- 
ever they  are  structured  to  handle  this 
kind  of  a  question,  will  have  to  make  a 
determination.  That  determination 
would  be  whether  it  has  a  nondisrup 
live  character,  and  does  not  violate  or 
interfere  with  the  discipline  or  the  m 
structional  time  of  the  school.  If  they 
can  demonstrate  that  it  does  comply 
with  all  of  that,  then  the  principal 
would  be  empowered  by  the  school 
board.  I  assume— I  do  not  think  I 
know  of  any  school  board  that  would 
want  to  rule  on  each  such  case— to 
make  a  decision. 

Now.  if  there  is  included  among  the 
so-called  political-action  groups  the 
Senator  recites  a  group  which  at- 
tempts to  advance  the  cause  that  dis- 
criminates against  another  person's  re- 
ligion, or  race,  national  origin,  or 
whatever,  do  not  forget  there  is  an 
equal-protection  clause  of  the  14th 
amendment  that  has  to  be  considered 
as  a  safeguard  against  those  possible 
abuses  of  this  freedom  about  which  we 
are  talking.  I  say  to  the  Senator  that 
you  can  develop  the  worst -case  scenar- 
io as  to  the  possibility  of  an  abuse  of 
this  kind  of  freedom,  underscoring  and 
undergirding  what  we  are  trying  to  do 
in  this  amendment,  but  you  still  have 
other  protections  within  the  Constitu- 
tion. 1  cannot  foresee  every  conceiva- 
ble situation,  but  again.  I  .say  to  the 
Senator,  we  are  not  dealing  with  those 
cases  at  this  moment.  We  are  dealing 
with  cases  where  there  is  discnmina 
tion.  where  there  is  a  violation  of  the 
freedom  of  speech  What  we  are  at 
tempting  to  do  is  to  remedy  that  m  a 
way  which  does  not  in  any  way.  shape, 
or  form  violate  any  other  right  of  the 
Constitution.  I  think  that  is  basically 
why  the  American  Civil  Liberties 
Union,  which  has  a  basic  concern 
about  the  rights  of  people  to  exercise 
freedom  of  speech,  was  able  to  work 
this  out.  I  think  that,  of  all  groups  I 
know,  the  ACLU  has  been  the  van 
guard  group  to  protect  rights  of  all 
kinds,  religious,  political,  whatever. 
We  worked  this  language  out  to  define 
the  problem.  We  are  not  seeking  to 
create  a  problem  here  but  only  to  deal 
with  an  existing  problem  which  we  are 
trving  to  remedy 

Mr.  METZENBAUM.  I  understand 
the  Senator  from  Oregon.  First.  I 
think  we  ought  to  make  sure  we  estab 
lish  the  right  premise  It  is  my  under 
standing  that  the  American  Civil  Lib- 
erties Union  does  not  support  this 
amendment.  The  American  Civil  Lib- 
erties Union  says  this  amendment  is 
substantially    better    than    considered 


before,  but  they  neither  support  it  nor 
actively  oppose  it.  I  have  the  letter. 

Mr.  HATFIELD.  Let  me  just  say  the 
American  Civil  Liberties  Union  was  ac- 
tively, hour,  upon  hour,  upon  hour. 
helping  to  perfect  thi.s  amendment.  At 
no  time  have  I  indicated  that  they 
have  endorsed  it  At  no  time  have  I  in- 
dicated that  I  am  saying  the  American 
Civil  Liberties  Union  has  been  very 
much  involved  in  the  development  of 
this  perfecting  amendment.  And  they 
state  in  this  letter; 

The  statute  us  a  serious  student  rlglit.s  ini- 
tiative. II  v^ould  be  of  real  benefit  to  many 
political  and  other  student  groups  that  seek 
ACLU  assistance  We  must  admit  that  we 
have  some  continuing  reservations  primarily 
wltti  regard  to  the  potential  abu.se  of  this 
statute  by  schools  which  wish  to  evade  the 
strictures  of  the  Eistablishment  Clause  *  *  * 
and  which  will  not  read  this  statute  with 
care. 

All  statutes  we  pass  have  to  be  cer- 
tainly read  with  care,  have  to  be  en- 
forced, have  to  be  implemented.  There 
is  nothing  different  about  that. 

If  schools  ilo  cros.s  the  forbidden  line  of 
unconstitutional  support  for  religious  activi 
ty.  our  affiliates  will  continue  their  practice 
of  litigating  on  behalf  of  students  or  parents 
wiio  feel  their  rights  have  been  abridged 
We  hope  that  the  leglslaltve  history  devel- 
oped in  discussion  of  this  statute  will  limit 
the  need  for  such  litigation. 

As  I  do.  too. 

Again,  we  thank  you  for  your  hard  work 
m  this  delicate  legislative  area  Sincerflv, 
Barrs  W.  Lynn 

Mr.  HATFIELD.  That  is  a  far  differ- 
ent thing  from  what  happened  in  the 
House. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  HATFIELD.  The  bill  was  raised 
on  the  House  side,  and  there  was  an 
active  role  of  opposition  by  the  ACLU. 
We  met  with  them  for  day  upon  day  in 
the  interim,  working  out.  I  think  an 
advancement  to  the  point  where  they 
are  not  opposing  this  in  an  aggressive 
way. 

Since  I  read  part  of  it,  why  do  I  not 
read  it  all? 

Mr  METZENBAUM.  Why  do  we  not 
just  agree  to  put  a  in  the  Record? 

Mr.  HATFIELD  Does  the  Senator 
have  a  copy  of  if 

Mr   METZENBAUM.  Yes. 

Mr  HATFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  full  letter 
from  the  ACLU.  addressed  to  me  on 
June  26.  signed  by  Barry  W.  Lynn,  leg- 
islative counsel,  be  printed  at  this 
point  in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

American  Civil  Liberties  Union. 

Washington.  DC  Junr  26.  I9S4 
Hon  Mark  O  Hatfield. 
Sinalf  Hurl  Otlnf  Building. 
Washington.  DC 

DtAR  Senator  Hatfield:  The  American 
Civil  Liberties  Union  appreciates  the  sincere 
ffforis  you  and  your  staff  have  made  to 
fashion  a  new  "equal  access  "  statute.  As  you 


probably  know,  the  ACLU,  although  it  sup- 
ports equality  of  student  access  in  second 
ary  .schools  consistent  with  the  First 
Amendment,  was  strongly  opposed  to  the 
House  legislation  on  this  subject  which  was 
recent  ly  defeated 

The  new  language  you  will  be  offering  to 
the  Math-Science  Bill  is  a  very  significant 
improvement  over  earlier  proposals,  both  m 
Us  sensitivity  to  potential  establi.shmeiit 
clau.se  problems  with  religious  meetings  in 
schools  and  in  its  new  protections  for  a  \ari 
ety  of  nonreligious  student  groups  Your 
proposal  eliminates  the  po.ssibihly  of  small 
groups  of  students  being  banned  from  meet 
ings  becau.se  they  did  not  meet  .some  arbi 
trary  minimum  student  requirement  estab- 
lished by  a  principal,  guarantees  that  out 
side  representatives  of  religious  or  other 
groups  will  not  be  able  to  dominate  student 
initialed  meetings,  and  gives  a  reasonable 
measure  of  local  discretion  to  school  offi- 
cials 10  determine  when  they  will  open  their 
facilities  to  non-curncular  activities.  In  ad- 
dition, since  the  statute  would  now  protect 
all  student  speech,  it  does  not  on  its  face 
give  a  privileged  position  to  religious' 
speech.  Such  status  would  impermissibly 
benefit  religious  groups  and  create  tlie 
grave  constitutional  problem  of  having 
school  officials  determine  what  student 
meeting  requests  were    religious". 

The  statute  is  a  serious  student  rights  ini- 
tiative It  would  be  of  real  benefit  to  many 
political  and  other  student  groups  which 
seek  ACLU  assistance.  We  musi  admit  that 
we  have  some  continuing  reservations  pri- 
marily with  regard  to  potential  abuse  of  this 
statute  by  schools  which  wish  to  evade  the 
strictures  of  the  Establishment  Clause,  and 
which  will  not  read  this  statute  with  care.  If 
schools  do  cross  the  forbidden  line  of  uncon- 
stitutional support  for  religious  activity,  our 
affiliates  will  continue  their  practice  of  liti- 
gating on  behalf  of  students  or  parents  who 
feel  their  rights  have  been  abridged.  We 
hope  that  the  legislative  history  developed 
in  discussion  of  this  statute  will  limit  the 
need  for  such  litigation. 

Again,  we  thank  you  for  your  hard  work 
in  this  delicate  legislative  area. 
Sincerely, 

Barry  W.  Lvnn, 
LcQistalm-  Cuunsr! 

Mr  METZENBAUM.  Mr.  President, 
I  should  now  like  to  come  back  to  the 
basic  thrust  of  my  inquiry,  because  I 
think  the  Senator  from  Oregon  never 
did  get  to  the  i.ssue  I  am  raising,  and  it 
is  this;  The  principal  concludes,  for  his 
or  her  reasons,  that  a  meeting  which  is 
asked  for  under  the  open  forum  policy 
program  of  the  school— and  is  proper- 
ly initiated,  voluntarily  initiated  by 
the  student  — that  a  meeting  of  any 
one  of  the  four  groups  I  mentioned 
before  or  any  one  of  40  other  groups 
might  be  disruptive. 

I  have  examined  the  amendment, 
and  I  see  nothing  in  the  amendment 
that  gives  the  principal  or  the  school 
administrator  any  authority  to  make 
that  kind  of  determination. 

My  concern  is  that  by  legislative  his- 
tory, debate  on  the  floor,  w«'  very  well 
may  be  adding  something  to  this  legis- 
lation that  is  not  there;  bi'cause,  as  I 
read  the  proposal,  it  does  not  provide 
for  this  kind  of  subjective  determina 
tion  by  any  individual.  In  the  colloquy 


which  the  Senator  from  Oregon  had 
with  the  Senator  from  Washington,  he 
got  into  this  whole  question  about  the 
administrator  determining  that  a 
meeting  will  be  disruptive  and  he  or 
she  would  have  the  right  to  say  no. 

My  colleague  from  Oregon  has  put 
much  effort  into  this,  and  I  commend 
him  for  it.  and  I  do  agree  with  him 
that  this  is  a  substantial  improvement 
over  that  which  was  before  us  previ- 
ously. However,  as  I  indicated  in  my 
opening  remarks,  I  do  not  believe  you 
can  improve  it  sufficiently  to  get  it 
beyond  the  point  where  it  creates 
problems  of  church  and  state.  I  will 
not  repeat  tny  remarks  along  that  line. 
I  address  my.self  now  to  the  issue  of 
an  individual  deciding  that  a  meeting 
or  a  .series  of  meetings  may  be  disrup- 
tive. Does  that  not  open  a  Pandora's 
box.  and  does  that  not  go  beyond  the 
legislative  language? 

Mr.  HATFIELD.  Let  me  say  again 
that  we  have  stated  very  precisely  in 
the  amendment,  on  page  2.  "The  meet- 
ing does  not  materially  and  substan- 
tially interfere  with  the  orderly  con- 
duct of  educational  activities  within 
the  .school." 

We  used  boilerplate  language— in 
the  area  of  civil  rights— and  we  tried 
to  retain  the  language  where  we  could, 
rather  than  create  new  language,  sub- 
ject to  Interpretation,  and  so  forth. 

In  addition,  under  the  request  of  the 
Senator  from  Mis.souri  [Mr.  Dan- 
fokthI.  I  offered  a  modification  of  my 
amendment,  whicn  is  now  so  modified, 
and  it  is  a  restatement  of  existing  law, 
I  did  not  feel  it  necessary  to  restate 
the  existing  law  empowering  school 
authorities  or  defining  the  authority 
now  itnested  in  schools.  It  reads; 

Nothing  in  this  Act  shall  be  construed  to 
limit  the  authority  of  the  school,  its  agents 
or  employees,  to  maintain  order  and  disci- 
pline on  school  premi.ses.  to  protect  the 
well-being  of  students  and  faculty. 

I  .say  to  the  Senator  from  Ohio  that 
I  do  not  know  how  more  precise,  how- 
more  effective  we  can  be  in  stating  the 
proposition  that  the  school  authorities 
are  In  command.  They  are  in  com- 
mand, and  they  remain  in  command. 

The  point  is  simply  that  when  the 
policy  or  actions  of  the  school  in  effect 
violate  a  constitutional  right  of  a  stu- 
dent which  has  been  established  by 
the  courts,  at  least  at  the  higher  edu- 
cation level,  it  seems  to  me  that  it  is  a 
very  simple  proposition.  This  Senator 
is  concerned  about  freedom  of  speech 
in  all  areas-or,  I  might  ask  the  Sena- 
tor, if  he  will  yield  for  a  question  at 
this  point.  Maybe  we  are  on  parallel 
tracks.  Let  us  find  that  out. 

I  ask  the  Senator  this  question;  Does 
the  Senator  believe  that  under  the 
freedom  of  speech  and  the  freedom  of 
assembly  provisions  of  the  Constitu- 
tion, that  the  subject  of  religious  ma- 
terial or  religious  ideas  should  be  ex- 
cluded? 
Mr.  METZENBAUM.  In  the  schools? 


Mr.  HATFIELD.  Under  the  Consti- 
tution. 

Mr.  METZENBAUM.  I  do  indeed  be- 
lieve that  a  school  can  teach  religion 
on  an  unbiased  basis,  can  teach  the 
history  of  religion. 

Mr.   HATFIELD.    I    am   not    talking 
about  teaching.  I  am  talking  about  in- 
dividual  citizens,   students.   They   are 
voting  at    18  now.   Does  the  Senator 
feel  that  those  students  have  less  free- . 
dom  under  the  Constitution,  so  far  as 
subject  matter  and  freedom  of  speech 
are  concerned,  than  other  citizens? 
Mr,  METZENBAUM.  Oh.  no. 
Mr.   HATFIELD.   Therefore,   if   you 
and  I  have  a  right  to  voluntarily  asso- 
ciate ourselves,  to  use  the  facility  to 
hold  a  meeting  on  that  sub.ject.  would 
the  Senator  want  to  deny  that  right  to 
students  in  a  high  school? 

Mr.  METZENBAUM.  I  would  not 
want  to  deny  students  in  high  .school 
or  any  other  circumstance  or  any 
other  group  the  right  to  practice  free- 
dom of  religion.  But  that  does  not 
mean  that  they  have  the  right  to 
teach,  or  practice,  or  proselytize  with 
respect  to  religion  on  school  grounds, 
school  premises. 

I  am  concerned  that  an  effort  is 
being  made  here  to  come  in  the  back 
door  to  do  that  which  we  have  not 
done  for  200  and  some  odd  years,  and  I 
think  we  have  all  fought  very  hard  to 
maintain  the  separation  of  church  and 
state. 

Mr.  HATFIELD.  Let  us  read  our  his- 
tory. We  have  come  a  long  way  from 
that  great  ancestry  we  share  in  this 
country. 

I  remind  the  Senator  that  when  this 
country  started,  the  churches  met  in 
schools  for  religious  services.  They 
had  prayers  in  the  .schools,  in  the  reg- 
ular curriculum.  We  had  a  lot  of  that, 
and  we  have  moved  away  from  that, 
and  I  support  that, 

I  do  not  agree  with  these  kinds  of 
enforced  religious  practices.  This 
amendment  in  no  way  involves  reli- 
gious practices,  baptism,  ma.sses.  or 
whatever.  There  is  a  difference  be- 
tween the  right  to  practice  religion  in 
a  synagogue,  a  church,  or  a  temple. 
This  does  not  involve  that.  We  are 
talking  about  freedom  of  .speech. 

Religion  happens  to  be  the  trigger- 
ing mechanism  that  brings  this  to  the 
floor.  It  is  not  the  freedom  of  religion. 
It  is  the  freedom  of  speech.  Religion 
happens  to  be  the  subject.  It  is  not  the 
right  to  go  into  those  schools  and 
practice  a  religious  ceremony.  It  is 
purely  the  right  of  students  to  have  an 
association  to  discuss  those  religious 
subjects,  if  they  wish  to  do  so.  which  is 
now  being  denied  them. 

Mr.  METZENBAUM.  The  Senator 
and  I  have  some  disagreement  as  to 
whether  they  are  being  denied  any- 
thing, because  the  courts  have  not 
ruled  to  that  effect. 

Mr.  HATFIELD.  Yes.  the  courts 
have.  Does  the  Senator  want  a  cita- 


tion? I  can  give  the  Senator  a  number 
of  citations.  The  Lubbock  School 
Board  decision. 

Mr.  METZENBAUM.  If  the  Senator 
says  that  courts  are  ruling  satisfactori- 
ly with  respect  to  this  issue,  then  we 
do  not  need  this  amendment  at  all.  do 
we?  If  the  Senator  tells  me  that  the 
courts  have  ruled  in  his  favor,  why  do 
we  not  put  this  amendment  aside? 

Mr.  HATFIELD.  I  am  saying  that 
they  have  ruled  against  the  position  I 
am  advocating  today. 

Mr.  METZENBAUM.  I  beg  the  Sena- 
tor's pardon? 

Mr.  HATFIELD.  The  courts  have 
ruled  against  the  position  I  am  advo- 
cating today.  The  courts  have  said,  in 
effect— let  me  give  the  Senator  the 
case  of  Lubbock  Independent  School 
District  against  Lubbock  Civil  Liber- 
ties Union,  in  which  the  court  decided 
to  reverse  the  school  and  said  no  with 
respect  to  religious  club  meetings.  You 
can  have  club  meetings  on  anything 
you  want,  but  not  on  a  religious  sub- 
ject. 

There  is  the  Brandow  against  Giu- 
derland  School  District  decision  as 
well. 

We  ha\e  cases  that  have  denied  stu- 
dents the  right  to  express  a  viewpoint 
on  the  subject  of  religion  where  they 
can  do  .so  on  any  other  subject. 

I  tell  the  Senator  again— he  was  not 
here  at  the  opening— that  this  case 
has  been  .settled  on  higher  education 
campuses,  and  it  has  been  settled  m 
favor  of  my  position.  At  the  University 
of  Mi.ssouri  the  university  officials  .said 
students  can  have  a  voluntary  organi- 
zation to  meet  on  any  subject  but  reli- 
gion. The  Supreme  Court  said  no. 
Once  the  university  established  the 
right  of  forum  they  cannot  dictate  the 
content  of  the  forum  without  violating 
the  freedom  of  speech. 

Mr.  METZENBAUM.  The  Senator 
would  like  to  get  into  the  whole  issue 
of  the  constitutional  i.ssue  which  I  am 
perfectly  happy  to  debate  with  him. 
but  at  this  moment  I  am  attempting  to 
get  some  clarification  because  it  is  this 
Senator's  view  that  in  the  colloquy  the 
Senator  from  Oregon  went  further 
than  the  language  of  the  legislation, 
and  if  we  .stick  with  the  language  of 
the  legislation  at  least  then  it  is  up  to 
the  court  to  interpret. 

Mr.  HATFIELD.  I  am  sorry  the  Sen- 
ator made  that  interpretation  bccau.se 
it  was  not  the  intent  of  the  Senator 
from  Oregon  to  go  beyond  the  lan- 
guage of  the  bill. 

Mr.  METZENBAUM.  So  the  Senator 
from  Oregon,  notwithstanding  the  col- 
loquy with  the  Senator  from  Washing- 
ton, would  say  that  the  language  of 
the  legislation  speaks  for  it.self? 

Mr.  HATFIELD.  I  would  say  that  is 
absolutely  right,  and  I  do  not  remem- 
ber anything  in  the  colloquy  that 
spoke  otherwi.se.  but  if  the  Senator 
had    that    understanding.    I    only    .say 


19234 


CONGRESSIONAL  RECORD— SENA  IE 


June  J7.  im 


June 


im 


CONGRESSIONAL  RECORD— SENATE 


19235 


that  the  colloquy  intended  to  reflect 
only  the  language  of  the  bill  and  noth 
ing  more  than  the  language  of  the  bill. 
In  any  kind  of  colloquy.  I  suppose  we 
all  have  to  do  some  interpreting  to 
answer  a  question  or  to  try  to  respond 
to  a  hypothetical  situation. 

But  let  me  say  that  whatever  I  did  in 
the  response  to  the  Senator  from 
Washington  State  it  was  in  no  way  at 
tempting  to  do  other  than  precisely 
land  foursquare  on  the  wording  of  the 
bill. 

Mr.  METZENBAUM  I  appreciate 
that  response  because  I  think  the  use 
of  the  words  disruptive,  causing  dis- 
ruption, or  might  cause  disruption, 
concerns  the  Senator  from  Ohio  that 
it  did  go  beyond  the  language  of  the 
Danforth  amendment  or  the  language 
of  the  amendment. 

Let  me  ask  one  other  question  and  I 
am  not  clear  about  this.  Is  the  lan- 
guage of  the  Danforth  amendment  a 
part  of  the  Hatfield  amendment  which 
then  was  incorporated  into  the 
Denton  amendment'  As  I  have  the 
Hatfield  amendment  before  m<-.  per- 
haps I  overlooked  it.  but  I  do  not  .see 
the  language  of  the  Danforth  amend 
ment  in  it.  and  I  am  asking  that  for 
clarification 

Mr  HATFIELD  Yes;  I  am  happy  to 
clarify  it. 

I  offered  my  amendment  to  the 
pending  Denton  amendment  that  was 
a  perfecting  amendment  Then  1  of- 
fered the  Danforth  language  as  a 
modification  of  my  perfecting  amend- 
ment. 

A  parliamentar\  inquiry. 

The  PRESIDING  OFFICER  [Mr. 
Specter]  The  Senator  will  state  it 

Mr  HATFIELD  If  I  could  make  an 
inquiry  at  this  point,  because  I  came 
onto  the  floor  when  there  was  another 
parliamentary  action  taken.  I  wish  to 
therefore  get  clarification  of  what  the 
situation  now  is.  as  to  what  amend 
ment  is  pending  and  how  is  it  ex 
pressed. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  3152.  which  has  been  modified  by 
the  amendment  of  the  distinguished 
Senator  from  Oregon  [Mr  H.atfieldI 
which  had  modified  the  amendment  of 
the  distinguished  Senator  from  Mis- 
souri [Mr  Danforth). 

Mr  HATFIELD  So  the  so-called 
Denton  amendment  was  pending  when 
we  convened  on  this  subject,  and  it  is 
no  longer  in  the  picture,  is  if 

The    PRESIDING    OFFICER.    The 
language  of   that   amendment   us  now 
the  language  of  the  pending  amend 
ment  as  modified  by  the  Senator  from 
Oregon. 

Mr  METZENBAUM  I  thank  the 
Senator  from  Oregon. 

Mr  HATFIELD.  I  wish  to  say  to  the 
Senator  from  Ohio,  as  much  as  I  said 
to  the  Senator  from  Washington 
State.  I  think  that  interrogation  and 
questioning  of  this  kind  on  something 


as  sensitive  as  this  subject  is  very  ben- 
eficial. I  think  it  is  helpful  not  only  to 
those  who  may  be  involved  here  in  the 
colloquy,  but  I  think  it  is  \ery  helpful 
in  terms  of  sharpening  our  own  focus 
and  our  own  efforts  that  we  are  trying 
to  make  to  incorporate  an  idea. 

I  wish  to  say  to  the  Senator  further 
that  this  is  a  culmination  of  3  years  of 
effort  of  trying  to  find  some  kind  of 
appropriate  legislative  language.  As  I 
indicated  earlier  before  the  Senator 
arrived.  I  believe  probably  we  had 
close  to  1.000  people  participating,  and 
the  Senator  from  Washington  said, 
that  is  the  problem,  too  many  cooks 
spoil  the  brew,  or  the  broth,  or  what- 
ever it  was.  I  guess  maybe  this  is  brew. 

But  I  do  feel  it  was  important  to  get 
the  input  of  people  who  come  at  this 
sub,)ect  from  variations  of  viewpoint, 
representing  the  pluralism  of  our  soci- 
ety. 

I  wish  to  assure  the  Senator  that 
any  legislative  record  should  come 
down  to  one  bottom  line.  We  are  es- 
tablishing no  special  rights  in  this  as 
far  as  legislative  intent,  at  least  as  far 
as  the  author  of  the  amendment,  no 
special  rights.  All  we  are  trying  to  do 
IS  make  equal  the  right  of  freedom  of 
speech  to  any  and  all  subject  fields 
within  the  context  of  the  school  re- 
sporisibility  and  the  school  authority, 
and  what  have  you.  That  is  all  we  are 
trving  10  do. 

Mr.  METZENBAUM.  I  would  ju.st 
like  some  further  clarification,  be- 
cause I  think  I  know  the  intent  of  the 
Senator  from  Oregon,  and  I  wish  to  be 
certain  that  there  is  no  misunder- 
standing. 

On  line  19  on  the  first  page,  which 
.says  there  is  no  sponsorship  of  a  meet- 
ing by  the  school,  the  government,  or 
its  agents  or  employees,  when  the  Sen 
ator  refers  to  school"  I  assume  that 
he  means  the  board  of  education,  the 
principal,  the  teacher,  and  all  other 
elements  that  might  be  a  part  of  the 
school  system. 

Mr  HATFIELD  That  is  correct.  We 
are  trying  to  establish  here  by  that 
language  the  inclusive  idea  of  the  ini- 
tial hierarchy  responsibility  and 
moving  up  to  the  total  policymaking 
authority 

Mr  METZENBAUM.  When  the  Sen- 
ator speaks  in  the  text  about  the  gov- 
ernment, he  is  not  speaking  about  the 
Government  of  the  United  States.  He 
IS  speaking  about  the  local  govern- 
ment and  any  such  other  governmen 
tal  bodies  as  may  have  some  impact 
upon  the  subject  or  some  right  to 
speak. 

Mr   HATFIELD  That  is  correct. 

Mr  METZENBAUM  Then  I  would 
ask  the  Senator  on  the  last  page  of  the 
amendment  where  he  talks  about  that 
term  noninstructional  time"  means 
time  set  aside  by  the  school  before 
actual  cla.ssroom  instruction  begins  or 
after  actual  classroom  instruction 
ends? 


Mr  HATFIELD.  That  is  the  begin- 
ning of  the  day  and  the  end  of  the 
day. 

Mr  METZENBAUM.  All  right.  Let 
us  assume  that  the  normal  schoolday 
is  from  8  to  4  o'clock.  If  there  are 
some  classes  that  are  being  conducted 
at  7  in  the  morning  and  some  others 
that  are  being  conducted  from  4  to  6. 
would  it  then  mean  that  the  .school  fa 
cilities  would  not  be  available  before 
the  7  a.m.  hour  or  after  the  6  p.m. 
hour"*  I  wish  to  be  certain  of  that  defi- 
nition. 

Mr.  HATFIELD.  Mr.  President,  let 
me  say  to  the  Senator  in  response  to 
that  question  that  if  the  school  has 
identified  those  hours  as  regular  in- 
structional hours  then  the  answer  is 
yes,  if  such  activities  could  occur 
before  7.  or  after  4  p.m.,  or  whatever. 
Or  what  was  it  after' 

Mr   METZENBAUM   After  6  p.m. 

Mr   HATFIELD.  Alter  6  p.m. 

But  there  are  schools,  and  I  wish  to 
say  very  clearly  to  the  Senator  that 
there  are  schools  that  lia\f  designated 
the  regular  instructional  period  as 
being  8  to  4  and  then  they  have  what 
they  call  enrichment  programs  that  a 
student  can  voluntarily  sign  up  for 
that  is  outside  of  that  normal  instruc- 
tional day.  8  to  4  I  had  children  who 
went  to  a  French  class  that  began  at 
7:30.  The  school  did  not  start  until 
8.30. 

But  the  school  designated  officially 
that  their  school  hours  were  8:30  to 
330.  or  whatever  it  was. 

I  do  not  think  we  could  really  ad 
dress  in  national  legislation  any  kind 
of  language  other  than  what  wt>  have 
done  here  to  give  flexibility  to  the 
local  schools. 

Mr  METZENBAUM.  But  I  gue-ss 
what  I  am  really  asking  is  if  there  are 
regularly  scheduled  school  hours, 
those  would  be  considered  a  period  of 
when  classroom  instruction  begins  or 
ends,  if  they  are  regularly  scheduled. 

Mr.  HATFIELD.  Th(>  regular  in- 
structional period  is  what  the  school 
would  have  when  cla.sses  first  are 
scheduled  in  the  morning  — maybe  it  is 
8:30.  maybe  it  is  9  o'clock— and  it  ends 
at  3:30.  That  is  the  instructional  day 
or  the  instructional  period.  That  is 
what  we  are  attempting  to  arrive  at. 

Let  me  give  some  background  on 
that  that  will  probably  prompt  some 
more  questions.  I  wish  to  make  sure 
the  Senator  has  a  whole  understand- 
ing of  what  this  really  means. 

There  is  no  hidden  agendas,  no 
hidden  meanings  in  any  of  this.  There 
was  originally  in  this  perfecting 
amendment  an  additional  clause  that 
made  some  allowance  for  student  ac- 
tivities during  the  instructional  day. 
We  shortened  that  to  a  phrase  before 
school,  after  school,  and  or  during  a 
period  designated  for  activities  during 
the  instructional  day. 


Now.  we  deleted  that.  We  deleted 
that     on     the    objections    of    people 

saying: 

We  don  t  f\pn  want  a  religious  meeting 
occurnnj;  d^lrln^;  the  school  day.  I  can  con- 
trol my  children  by  having  them  there  after 
8:30  .so  they  do  not  participate  in  something 
before  school  or  1  ran  pick  them  up  at  3:30 
so  tliey  cannot  participate  in  it  after  school. 
I  don  t  want  that  time  in  between  where 
tiiey  may  participate  in  activities. 

All  right,  we  deleted  that  in  order  to 
comply  with  that  objection.  But  in  so 
doing,  we  find  now  that  about  90  per- 
cent of  the  students  in  secondary 
.schools,  meet  before  or  after  school. 
Schools  have  also  added  to  the  cur- 
riculum requirements  of  the  school  so 
that  — unlike  the  day  when  I  was  in 
school  when  the  activities  period  was 
usually  on  Thursday  from  1  to  2.  as  I 
recall  90  percent  of  those  students' 
activity  periods  are  now  preschool  or 
postschool.  In  other  words,  preinstruc- 
tional  day  or  postinstructional  day. 

I  think  we  are  now  delineating  be- 
tween the  custom  and  the  practice  and 
what  would  have  been  another  addi- 
tional slot  in  the  day.  even  though  it 
was  an  acti\ities  period  designated  by 
the  school. 

Mr.  METZENBAUM.  If  there  is  a 
homeroom  session  at  the  beginning  of 
the  day.  that  would  be  considered  as 
part  of  the  actual  classroom  instruc- 
tional day'.' 

Mr.  HATFIELD.  I  think  most 
.schools  will  make  an  interpretation  of 
that,  according  to  my  experience  in 
education,  as  to  the  required  time  to 
be  in  school.  If  a  .school  is  to  begin  at  9 
o'clock,  that  is  the  required  hour  for 
student.s  to  begin  their  day.  They  do 
not  open  with  geography  or  mathe- 
matics or  something,  but  they  open 
with  a  homeroom  period  of  20  min- 
utes, when  they  get  instructions,  an- 
nouncements, and  so  forth  and  so  on. 
They  are  still  required  to  be  there  at  9 
o'clock.  So  you  could  not  hold  an  ac- 
tivity of  this  kind  at  9  o'clock  until 
9:20  because  it  is  a  preinstructional 
period,  in  that  sen.se.  because  it  is  re- 
quired of  that  instructional  period  to 
b(-gin  at  9  o'clock.  Those  announce- 
ments in  getting  ready  for  the  day  are 
part  of  the  instruction. 

Mr.  METZENBAUM.  So  you  could 
not  hold  It  during  that  period? 

Mr.  HATFIELD.  That  is  right. 

Mr.  METZENBAUM.  I  have  no  fur- 
ther questions. 

Mr.  President.  I  ask  for  the  yeas  and 
navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President.  I  think 
everybody  in  this  body  wants  to  pro- 
tect religious  freedom  in  a  pluralistic 
society.  The  question  is.  How  do  we 
best  do  that?  I  am  wondering  if  my 
friend  from  Oregon  would  help  me  out 
on  one  portion  of  his  amendment. 


Mr.  HATFIELD.  I  am  sorry,  I  did 
not  hear  the  Senator  from  Michigan. 

Mr,  LE'VIN.  I  started  out  by  saying 
that  I  think  all  of  us  in  this  body  have 
a  desire  to  protect  religious  diversity 
and  free  religious  freedom  in  a  plural- 
istic society.  I  think  that  would  be 
everybody's  goal.  Perhaps  there  are 
differences  as  to  how  to  achieve  that 
goal.  I  do  have  great  admiration  for 
my  friend's  effort  here  in  trying  to 
protect  that  diversity,  trying  to  pro- 
tect freedom  of  speech,  trying  to  make 
sure  that  the  State  does  stay  neutral. 

Right  now  we  have  many  instances 
where,  in  fact,  we  have  school  offi- 
cials, State  officials,  who  are  presum- 
ably determining  whether  or  not  the 
speech  of  students  who  voluntarily 
gather  together  constitutes  religious 
speech,  which  they  have  been  told, 
presumably  by  their  counsel,  is  there- 
by prohibited  in  their  school.  The 
status  quo  right  now  is  that  we  have 
State  officials  who  are  making  this  de- 
termination as  to  what  constitutes  re- 
ligious activity,  what  is  a  religion, 
what  is  a  religious  speech.  That  is  not 
something  which  I  am  particularly 
happy  having  State  officials  doing,  yet 
they  are  doing  it  right  now  because 
many  attorneys  representing  many 
school  boards  have  told  the  school 
boards,  and  their  administrators  that 
there  cannot  be  a  religious  meeting. 
even  though  it  is  voluntary  on  the 
part  of  the  students,  on  .school  proper- 
ty after  school. 

I  am  one  that  wants  to  maintain  a 
separation  between  church  and  State. 
I  think  is  it  important  for  the  freedom 
of  religion  that  we  not  have  the  State 
intruding  on  religion  in  this  country. 

But  it  seems  to  me  that  it  is  a  gro.ss 
intrusion  now.  that  the  status  quo 
right  now  has  State  officials,  teachers. 
and  administrators,  making  judgments 
and  characterizations  on  what  consti- 
tutes religious  speech  after  school  be- 
cause many  are  told  that  is  something 
which  they  must  prohibit.  So  there  is 
a  danger  in  what  is  going  on  right 
now. 

I  think  that  the  effort  of  the  Sena- 
tor from  Oregon  here  is  to  try  to  again 
have  the  State  in  neutral  position  .so 
that  if  students  voluntarily,  outside  of 
school  hours,  want  to  have  a  religious 
meeting  that  they  are  allowed  to  do 
so,  provided  there  is  no  State  Invohe- 
ment  whatsoever,  provided  there  is  no 
State  intrusion,  no  State  sponsorship, 
provided  that  the  State  is  really  neu- 
tral, provided  it  is  really  the  kids  using 
the  school  facility,  and  not  some  out- 
side group  coming  in.  That  is  not  what 
we  are  talking  about  in  this  amend- 
ment. This  is  the  kids  on  their  own. 
like  a  politics  class,  or  ethics  club,  or 
what-have-you.  after  school  voluntari- 
ly saying.  "We  want  to  discuss  reli- 
gion." 

I  think  the  Senator's  goal  is  the 
right  goal.  I  happen  to  support  it.  I 
was  a  cosponsor  of  the  Senator's  origi- 


nal bill  to  achieve  just  that.  I  think  we 
want  State  neutrality  in  this  area.  It  is 
vital  to  the  freedom  of  religion  and 
speech  in  a  pluralistic  society  that  we 
do  seek  to  return  the  State  to  neutrali- 
ty in  this  area. 

It  is  not  the  condition  we  now  have. 
The  status  quo  now  sees  a  breach  of 
that  wall  of  separation  when  we  have 
these  State  officials  trying  to  monitor 
the  speech  of  kids  after  school  to  see  if 
they  think  it  constitutes  religious 
speech  and.  therefore,  according  to 
some  lawyer's  opinion,  might  be  in  vio- 
lation of  law. 

Now,  my  question  is  this— and  I  ap- 
preciate the  patience  of  my  friend 
from  Oregon  in  listening  to  the  prel- 
ude to  my  question,  I  believe  it  is  the 
intent  of  my  friend's  perfecting 
amendment  that  he  wants  to  prohibit 
the  sponsorship  of  meeting  by  State 
officials,  teachers  or  officials.  The  def- 
inition of  the  word  'sponsorship"  is 
the  question  that  I  would  like  to  get 
into  with  him  for  just  a  moment. 

If  I  ha\e  the  most  current  defini- 
tion—I  am  not  sure  whether  or  not 
this  has  been  modified— it  includes  the 
act  of  the  teacher  or  administrator 
leading  or  participating  in  a  meeting. 
Is  that  the  actual  language  in  the 
term  "sponsorship"? 

Mr.  HATFIELD.  I  will  say  to  the 
Senator  that  I  just  found  the  place 
now.  The  Senator  is  on  page  3.  I  be- 
lieve, subsection  i2i.  where  the  defini- 
tion of  sponsorship  occurs. 

Mr.  LEVIN.  Yes.  I  am  wondering  if 
my  friend  would  just  read  me  that  def- 
inition in  what  is  now  the  current  ver- 
sion. 

Mr.  HATFIELD.  Does  the  Senator 
wish  for  me  to  read  from  my  copy? 

Mr.  LEVIN,  Yes. 

Mr.  HATFIELD.  This  is  subsection 
1  2  I.  page  3: 

The  term  'sponsorship'  mtiudes  the  act 
of  promoliny,  leadinK.  or  participating  in  a 
meeting.  The  a.s.sigtiment  of  a  teacher,  ad- 
ministrator, or  other  school  employee  to  a 
meeting  for  custodial  purposes  does  not  con- 
stitute .sponsorslup  of  the  meeting. 

Most  schools  have  rules  and  regula- 
tions governing  school  activities.  For 
instance,  they  may  say  that  some 
person  has  to  be  present  and  make 
sure  there  is  no  damage  to  school 
property  or  that  they  are  not  engaging 
in  illegal  activities,  or  whatever.  What 
we  are  trying  to  recognize  there— and 
again,  in  the  language  of  most  educa- 
tional irhstitutions.  what  they  call  cus- 
todial is  a  person  who  is  there  as  a 
monitor  of  the  activity  that  is  going 
on,  not  as  a  participant,  but  as  a  moni- 
tor, as  a  symbol  of  authority  of  the 
.school  that  indicates  to  the  students 
that  they  are  not  totally  outside  of  the 
jurisdiction  of  the  .school  merely  be- 
cause they  ha\e  access  to  a  room  in 
that  school, 

Mr.  LEVIN.  My  question  is  this:  If. 
during  the  day.  a  teacher  told  his  or 
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her  class  that  I  think  you  students  all 
should  knou  that  there  is  going  to  be 
a  meeting  after  school  of  such  and 
such  religious  club,  right  during  the 
classroom- just  simply  said  those 
words  I  think  you  students  should  all 
be  aware  of  the  fact  that  a  certain  reli 
gious  club  is  going  to  be  meeting  at 
3.30  this  afternoon  in  room  120- 
would  the  notice  that  the  teacher 
gives  constitute  promotion  of  that 
meaning'' 

Mr  HATFIELD.  I  would  say  under 
the  legislative  history  and  the  legisla- 
tive record,  ab.solutfiy 

Mr  LEVIN  I  thank  my  friend  from 
Oregon 

Mr  CHILES  What  would  be  the 
effect  of  that' 

Mr  LEVIN.  That  would  constitute 
promotion  of  the  meeting  which  is 
prohibited  within  the  meeting  of  this 
amendment. 

Mr  CHILES  Does  that  mean  they 
could  not  meef 

Mr.  LEVIN  That  means  that  the 
meeting  would  not  be  protected  by 
this  amendment,  as  I  understand  it. 

Mr  CHILES  Does  that  mean  they 
could  meet' 

Mr.  HATFIELD  Absolutely,  the 
meeting  is  protected. 

Mr  CHILES  Does  that  mean  they 
could  not  meef 

Mr  HATFIELD  No;  the  meeting  is 
protected.  The  point  is  that  the  ques- 
tion was  raised  with  me  whether  or 
not  the  announcement  in  the  class- 
room by  a  teacher  constitutes,  under 
the  definition  on  page  3,  an  action  of 
promotion  I  responded  in  the  affirma- 
tive because  we  preclude  in  this  par- 
ticipation, sponsorship,  and  promotion 
in  such  meetings  by  school  employees 
and  school  officials. 

Mr.  CHILES  I  understand  that.  I 
just  want  to  know  what  that  does  to 
the  meeting.  Does  that  mean  that  the 
kids  cannot  meet? 

Mr.  HATFIELD.  I  stated  you  would 
have  to  go  back  to  the  practical  imple- 
mentation of  any  kind  of  rule  or  law. 
Nothing  is  invalidated  at  that  moment 
until  someone  raises  the  issue,  and 
puts  it  in  the  machinery  which  has  to 
be  either  reviewed  or  bringing  an 
action  against  those  who  violated  it. 

I  do  not  think  you  can  valida-e 
something— I  am  not  a  lawyer.  I  am 
not  going  to  get  into  that  point.  I  will 
merely  say  that  whenever  any  viola- 
tion of  this  occurs  the  House  bill  pro- 
vided for  Federal  cutoff  of  Federal 
moneys.  We  provided  here  due  process 
and  an  implied  judicial  remedy.  In 
other  words,  what  we  are  trying  to  do 
is  to  take  away  the  Federal  cutoff  of 
funds,  and  all  of  that  would  be  found 
in  the  formal  procedures  that  are  set 
forth.  I  do  not  think  we  can  set  it 
here. 

Mr  LEVIN  If  I  could  comment  on 
the  question  of  my  friend  from  Flori- 
da, the  amendment  of  the  Senator 
from    Oregon    already    prohibits    the 


promotion,  leading,  or  participation  in 
the  meeting  Whatever  the  con.se- 
quences  are  of  that  would  be  the  same 
whether  or  not  hf  answered  my  ques 
tjon  In  the  affirmative  or  in  the  nega 
five.  My  question  to  him  simply  was 
whether  giving  the  notice  of  a  meeting 
by  a  teacher  or  administrator  was 
promotion  His  answer  was  Yes." 
Whatever  consequences  follow  from 
promotion  or  participation  or  leading 
of  the  meeting  will  follow  in  any  event 
under  his  amendment. 

Mr  CHILES.  I  would  like  to  know 
what  those  consequences  are.  It  seems 
to  me  and  I  might  be  a  teacher  that  is 
against  the  meeting  — if  I  can  keep  the 
meeting  from  happening,  all  I  have  to 
do  IS  stand  up  and  say  by  the  way. 
there  is  going  to  be  a  little  meeting 
this  afternoon. 

I  am  troubled  with  the  legislative 
history  that  you  are  making  here  if 
that  would  be  the  result  of  it. 

Mr  LEVIN  It  *ould  be  the  same 
result  if  the  teacher  promoted  it  In 
some  other  way,  or  if  the  teacher  led 
the  meeting  Let  us  say  the  teacher 
went  in  there  and  decided  to  lead  or 
participate  in  the  meeting.  Are  you 
saying  then  somebody  opposed  to  the 
meeting  taking  place  could  go  in  there, 
participate,  and  thereby  vitiate  or 
make  impossible  the  meeting* 

Mr  CHILES.  No.  I  am  simply  trying 
to  find  out  this  great  legislative  histo- 
ry you  are  making.  What  is  the  conse- 
quence of  it  to  the  meeting  itself  as  to 
whether  it  could  be  held  or  not. 

Mr.  LEVIN.  I  support  the  Hatfield 
perfecting  amendment  because  legisla- 
tion is  needed  to  protect  students  who 
are  being  discriminated  against  in  sec- 
ondary schools  today  based  on  the  re- 
ligious content  of  their  speech.  The 
pending  amendment  will  allow  stu 
dents  equal  acce.ss  to  secondary 
schools  student-initiated  religious 
meetings  before  and  after  .school 
where  the  school  generally  allows 
groups  of  secondary  school  students  to 
meet  during  those  times. 

My  decision  to  support  the  pending 
amendment  hinges  upon  the  satisfac- 
tion of  three  conditions.  First,  that 
the  amendment  does  not  allow  outsid- 
ers to  initiate  religious  activities  in  the 
schools.  In  other  words,  unless  the 
school  generally  allows  outsiders  to 
participate  in  student  meetings  on 
school  premises,  this  amendment 
would  not  require  the  school  to  allow 
outsiders  to  participate  in  religious 
meetings.  Second,  the  amendment 
does  not  call  for  special  treatment  of 
student-initiated  religious  groups,  but 
requires  .school  officials  to  apply  the 
same  terms  and  conditions  to  their  re- 
quests to  use  school  facilities  before 
and  after  .school  as  are  applied  to 
other  student-initiated  groups.  Final- 
ly, that  the  amendment  would  prohib 
It  any  involvement  by  school  authori 
ties  in  religious  meetings  on  the  school 
premises,    other    than    supervision    of 


the  meeting  by  a  teacher  which  is  the 
normal  practice  whenever  students 
gather  on  the  school  premises  during 
noninstruction.ll  time 

Today  the  law  is  confusing  and  the 
schools  response  to  requests  by  stu- 
dents in  different  parts  of  the  country 
varies  depending  upon  the  States  in- 
terpretation of  constitutional  law. 
There  is  di.sagreement  in  the  schools 
today  about  whether  students  can  be 
permitted  to  meet  and,  if  so,  about 
how  the  school  can  honor  such  re- 
quests by  students  without  offending 
the  establishment  clau.se.  Because  of 
the  importance  of  free  speech,  we 
need  to  clarify  the  right  of  student-ini- 
tiated religious  groups  to  be  treated  in 
a  nondiscriminatory  manner.  A\  the 
same  time,  the  pending  amendment 
will  provide  clearer  guidelines  to 
school  officials  regarding  how  the  reli- 
gious free  speech  rights  of  students 
can  be  protected  without  impinging 
upon  the  establishment  clause  of  the 
first  amendment.  The  safeguards  es- 
tablished in  the  Hatfield  amendment 
will  ensure  that  .school  officials  do  not 
cross  the  line  between  accommodation 
of  se«.'ondary  student's  right  to  free 
speech  and  State-sponsored  religion, 
which  is  prohibited  by  the  first 
amendment. 

I  am  persuaded  that  the  pending 
amendment  is  constitutional  in  liglit 
of  the  Supreme  Court  s  decision  m 
Widmar  against  Vincent.  This  amend 
ment  merely  extends  a  similar  consti- 
tutional rule  as  enunciated  by  the 
Court  in  Widmar  to  secondary  schools. 
However,  all  we  are  doing  here  is  pass- 
ing a  statute  which  will  not  supersede 
the  U.S.  Constitution.  Ultimately,  the 
courts  will  decide  whether  Widmar  ap- 
plies to  secondary  schools,  and  if  so. 
whether  the  amendment  before  us  is 
consistent  with  the  first  amendment. 
In  the  meantime,  this  amendment  will 
clarify  the  law  and  require  .scliools  to 
adopt  policies  which  do  not  discrimi- 
nate against  student-initiated  reli^'ious 
speech.  If  we  are  to  err,  we  should  err 
on  the  side  of  guaranteeing  that  free 
speech  is  not  stifled. 

Critics  of  the  Hatfield  amendment 
are  concerned  that  it  will  force  school 
officials  to  become  involved  in  delicate 
decisionmaking  about  whether  groups 
should  be  permitted  to  meet  because 
of  the  religious  content  of  their 
speech.  This  argument  is  faulty  for 
two  reasons.  First,  it  is  precisely  be- 
cause the  law  is  in  the  state  of  chaos 
that  legislation  is  needed  in  order  to 
clarify  what  is  and  what  is  not  permit- 
ted under  the  first  amendment. 
Second,  school  officials  are  now  being 
forced  to  make  difficult  decisions  each 
lime  students  request  to  meet  when 
the  subject  of  the  meeting  could  be  re- 
ligion. For  example,  if  a  student-initi 
ated  group  requests  the  use  of  school 
premises  to  talk  about  moral  i.ssiies. 
school   officials   would   have   {»   make 
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philo.sophy  or  theology?  If  the  stu- 
dents plan  to  talk  about  religion, 
should  the  school  deny  the  request? 
Clearly,  school  officials  already  face 
difficult  decisions.  The  Hatfield 
amendment  will  make  their  job  easier. 
The  right  to  free  speech  has  always 
been  considered  the  most  sacred  of  the 
rights  included  in  the  Bill  of  Rights. 
In  some  public  schools,  students  are 
being  discriminated  against  because  of 
the  fear  that  allowing  them  to  engage 
in  religious  speech  in  the  school  set- 
ting would  be  at  odds  with  the  consti- 
tutional prohibition  against  the  estab- 


EQUAL  ACCESS  IN  THE  PUBLIC  SCHOOLS 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  the  Senator 
from  Oregon,  [Mr.  Hatfield],  to 
ensure  equal  access  by  religious  stu- 
dent groups  to  public  school  facilities. 
As  one  of  the  vocal  opponents  of  the 
President's  proposed  constitutional 
amendment  to  place  organized  and 
mandated  prayer  sessions  in  our 
schools.  I  feel  obligated  to  say  a  few 
words  about  the  differences  between 
these  two  pieces  of  legislation  and  why 
I  can  support  Senator  Hatfield's  pro- 


lishment  of  religion.  The  Supreme  posal,  while  remaining  adamantly  op- 
Court  ha.s  held  in  Widmar  that  once  a  posed  to  the  President's  constitutional 
university  has  opened  its  facilities  for     amendment. 


use  by  student  groups,  it  cannot  ex- 
clude specific  groups  because  of  the  re- 
ligious content  of  their  speech.  This 
amendment  seeks  to  codify  that  prin- 
ciple at  the  .secondary  school  level, 
with  appropriate  additional  conditions 
thereby  protecting  the  free  speech 
rights  of  students. 

Mr  DENTON  addre,s.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
.Senator  Irom  Alabama. 

Mr.  DENTON.  Mr.  President,  there 
have  been  a  number  of  statements 
made  on  the  floor  today  which  may  be 
construed  as  legislative  history  modi- 
lying  what  my  understanding  was  or 
what  anyone's  understanding  might  be 
of  this  bill.  That  is  not  an  unusual  sit- 
uation on  the  Senate  floor.  I  must  .say 
that  when  I  accepted  the  perfecting 
amendment.  I  did  so  in  the  sense  of 
that  which  is  written  in  the  amend- 
ment. I  refer  specifically  to  the  sub- 
paragraph 1 4 1  on  page  3  which  says 
that  the  term  -noninstructional  time  " 
means  time  set  aside  by  the  .school 
before  actual  cla,ssroom  instruction 
begins  or  after  actual  cla,ssroom  in- 
struction ends. 

I  think  that  my  reading  is  consistent 
\uih  the  language  of  the  bill  itself.  I 
think  it  will  have  to  be  interpreted  in 
the  future  in  the  usual  way.  My  inter- 
pretation would  be  that,  if  the  .school 
allows  noninstructional  periods  before 
or  after  actual  •cla.ssroom  instruc- 
tions" which  is  the  term  used— some- 
time during  the  day,  then  the  school 
cannot  discriminate  against  student- 
initiated  groups  who  wish  to  meet  vol- 
untarily at  that  time:  for  example, 
during  lunch  periods,  open  activity  pe- 
riods, and  in  schools  with  staggered 
schedules  where  students  are  free  to 
meet. 

I  am  willing  to  let  that  be  .subject  to 
interpretation  in  the  future.  But  what 
it  .says  is  actual  cla.ssroom  instruction. 
I  have  heard  the  term  "school  day" 
thrown  around  in  senatorial  comment 
today  but  that  is  not  what  this  bill 
says.    It    was    this   written    perfecting 


First,  it  is  clear  that  the  supporters 
of  this  amendment  have  fundamental- 
ly differently  goals  from  those  who 
drafted  and  argued  for  the  constitu- 
tional amendment.  This  is  a  religious 
freedom  amendment,  one  which  will 
guarantee  the  right  to  free  exercise 
which  is  enshrined  in  our  great  first 
amendment.  The  President's  proposal 
was  not  a  religious  liberty  amendment, 
despite  the  fact  that  he  was  able  to 
convince  much  of  the  country  to  the 
contrary.  The  bottom  line.  Mr.  Presi- 
dent, is  this:  the  constitutional  amend- 
ment would  have  allowed  .school 
boards.  State  legislatures,  or  any  local 
governmental  body  to  adopt  official 
prayers  which  would,  inevitably,  have 
become  the  official  religious  creed  of 
the  community. 

Everyone  I  have  talked  to  about  this 
issue— at  least  in  my  home  State— sup- 
ports voluntary  prayer  and  the  right 
to  pray  at  any  time.  But  no  one  m  Ar- 
kansas has  ever  told  me  that  they  are 
prepared  to  turn  over  to  their  local 
school  board  or  to  the  State  the  reli- 
gious upbringing  of  their  children,  or 
that  they  want  local  governments  de- 
ciding the  content  of  their  children's 
prayers.  What  they  do  want,  and  what 
this  equal  access  amendment  will 
guarantee,  is  that  there  be  no  official 
hostility  toward  religion,  and  that  the 
schools  not  discourage  or  discriminate 
against  the  free  exercise  of  religion. 

That  is  not  too  much  to  ask.  Mr. 
President.  In  fact.  I  have  no  doubt 
that  it  is  the  most  basic  principle  of 
the  religion  clauses  in  the  first  amend- 
ment. We  do  not  need  to  change  or 
water  down  the  first  amendment.  It 
has,  we  should  always  remember, 
given  us  almost  200  years  of  religious 
freedom— more  religious  freedom  for  a 
longer  period  of  time  than  has  ever 
been  enjoyed  by  any  people  on  Earth. 

All  we  need  to  do.  Mr.  President,  is 
make  clear  what  the  first  amendment 
means.  And.  believe  it  or  not.  the  Su- 
preme Court  has  at   least   given  us  a 


cent.  A  lot  of  people  have  criticized 
the  Court  for  its  decisions  on  the  issue 
of  church  and  state,  and  I  certainly  do 
not  agree  with  the  Court  all  of  the 
time.  But  the  Court  was  right  in 
Widmar,  and  this  bill  seeks  only  to 
clarify  and  extend  the  law  of  that  case 
a  bit.  The  Court  held  in  Widmar  that 
a  public  university,  the  University  of 
Missouri,  which  generally  held  its 
buildings  open  to  student  groups  for 
meetings  after  cla.ssroom  hours  could 
not  exclude  from  that  policy  a  group 
of  students  who  wanted  to  meet  to 
talk  about  religion,  and  perhaps  have 
a  devotional.  Such  discrimination,  the 
Court  said,  is  a  kind  of  cen.sorship 
based  on  the  content  of  the  students' 
speech,  and  this  censorship  by  Gov- 
ernment the  first  amendment  will  not 
permit. 

What  we  seek  to  do  by  this  amend- 
ment is  make  clear  that  the  same  rule 
of  law  applies  to  students  in  our  public 
secondary  schools.  The  courts  have 
never  said  that  this  is  not  the  case,  in 
fact  lhe.\  would  probably  agree  with 
us  if  the  proper  case  were  before 
them.  But  the  simple  fact  is  that  the 
Supreme  Court  had  never  had  an 
equal  access  case  involving  secondary 
school  students. 

There  have,  Mr.  President,  been  alle- 
gations all  over  the  country  of  stu- 
dents being  denied  the  right  to  gather 
and  pray  or  discuss  religion  before  or 
after  school  hours.  It  is  difficult  to 
know  the  precise  facts  in  many  of 
these  cases,  but  I  am  pursuaded  that 
.school  administrators  have  generally 
been  very  cautious  on  the  subject  of 
religion  and  have  sought  to  avoid  a 
controversy  and  po.ssible  litigation. 
This  amendment  will  send  a  message 
to  them  that  the  law  is  clear:  they  are 
not  to  discourage  students  from  volun- 
tary religious  exercises,  and  they  are 
not  to  discriminate  against  religious 
student  groups. 

On  the  other  hand.  Mr.  President, 
this  amendment  clearly  does  not  put 
the  schools  in  the  business  of  religious 
education.  It  is  not  a  back-door  ap- 
proach to  prayer  in  the  .schools,  as 
some  have  said.  It  clearly  will  not 
allow  the  schools  to  write,  adopt,  com- 
pose, or  impo.se  any  official  prayer 
which  any  student  might  feel  obligat- 
ed to  say.  It  will  allow  students  to  .say 
those  prayers  which  they,  of  their  own 
volition,  feel  moved  to  say. 

Mr.  President,  a  number  of  groups 
that  formerly  opposed  this  amend- 
ment have  now  dropped  their  opposi- 
tion. Most  denominations  in  the  coun- 
try support  it.  while  tho.se  same  ae- 
nonimations  were  adamantly  oppo.sed 
to  the  President's  constitutional 
amendment. 

This  amendment  is  similar  to  S.  815. 
which  I  have  long  supported  with  Sen- 


^^...^.....^  start  in  that  direction.  The  Court  gave 

amendment  whi-h  I  accept.  I  want  to  us  some  guidance  in  1981,  when  it  de-     ator  Hatfield  and  other  Members  of 

make  that  clear  for  the  record.  cided   a  ca.se   from   the   University   of     this  body,  but  it  .also  contains  what  are 
Mr.  BUMPERS  addressed  the  Chair 


Missouri   called   Widmar   against    Vin-     in  my  judgment   refinements  and  im- 
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provements  on  the  language  of  S.  815 
which  give  it  an  excellent  chance  of 
pa-ssing  the  House  of  Representatives. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President.  I  vield  the  floor 

Mr  DURENBERGER.  Mr.  Presi- 
dent, as  we  once  again  take  up  debate 
on  the  question  of  equal  access,  I 
would  like  to  express  my  support  for 
the  amendment  offered  by  my  distin- 
guished colleagues.  Senator  Denton 
and  Senator  Hatfield. 

It  is  important  that  we  pass  this 
amendment  because  I  believe  that  in 
many  ways,  the  judicial  pendulum 
with  respect  to  religion  and  public 
schools  has  swung  too  far  toward  the 
negative— even  to  the  point  of  creating 
an  environment  of  education  institu- 
tions' hostility  toward  the  free  expres- 
sion of  religion.  It  is  time  that  Con- 
gress corrects  this  negativism  by  clari- 
fying and  confirming  the  first  amend- 
ment rights  of  freedom  of  speech, 
freedom  of  association,  and  the  free 
exercise  of  religion  which  accrue  to 
public  school  students  by  reason  of 
citizenship. 

It  is  quite  clear  from  the  language 
and  history  of  the  first  amendment  of 
the  Constitution  that  it  was  not  in- 
tended to  discourage  the  expression  of 
religious  beliefs,  even  in  public  build- 
ings and  assemblies.  At  the  time  it  was 
adopted,  4  of  the  13  States  had  estab- 
lished religions.  There  were  no  public 
schools  The  children  of  the  Founding 
Fathers  and  Mothers  were  educated  in 
schools  organized  by  their  churches, 
and  no  doubt  prayer  was  an  important 
part  of  each  day 

The  purpose  of  the  first  amendment 
was  to  prevent  the  Congress  from  es- 
tablishing a  national  religion.  It  says 
plainly.  Congress  shall  make  no  law 
respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise 
thereof.'  This  language  should  have 
prevented  the  National  Government 
from  involving  itself  in  questions  of  re- 
ligion. But  it  was  no  bar  to  religion 
sponsored  by  State  or  local  govern- 
ment or  to  the  organized  expression  of 
religion  in  public  places. 

It  was  not  until  the  1940's.  150  years 
after  the  adoption  of  the  first  amend- 
ment, and  90  years  after  the  concept 
of  public  education  began  to  root  itself 
in  our  governmental  process,  that  the 
National  Government  began  actively 
involving  itself  in  these  local  govern- 
ment decisions  on  questions  of  reli- 
gion. And  It  was  not  the  Congress,  but 
the  courts  which  took  that  step.  By 
extending  the  I'.th  amendment  and  its 
protections  to  the  laws  of  the  States, 
the  courts  found  that  the  first  amend- 
ment also  prohibits  States  from  estab- 
lishing religion.  In  the  1960's.  the 
courts  determined  that  organized, 
vocal  prayer  in  public  schools  had  the 
effect  of  establishing  religion. 

The  courts  are  still  in  the  proce.ss  of 
developing  their  understanding  of  the 


connection  between  the  Isl  and  14th 
amendment  as  it  relates  to  religious 
observance  questions.  Judging  from 
the  variant  conclusions  courts  are 
coming  to.  it  is  most  appropriate  this 
Congress  act  today  on  whether  access 
to  public  schools  by  students  who 
desire  voluntarily  to  exercise  their 
rights  of  speech,  association,  and  free 
exercise  of  religion  during  noninstruc- 
tional  periods  of  the  school  day  when 
the  schools  permit  extracurricular  ac- 
tivities, is  prohibited  by  the  establish- 
ment clause. 

I  believe  that  to  prohibit  the  use  of 
school  facilities  by  voluntary  student 
religious  groups  on  the  same  basis  as 
other  groups  seeking  to  speak  freely  in 
our  society  is  precisely  contrary  to  the 
plain  language  of  the  first  amend- 
ment. To  deny  free  access  is  to  dis- 
courage religious  speech,  and  the  Con- 
stitution says  the  National  Govern- 
ment, and  by  extension,  the  Slates, 
are  prohibited  from  interfering  with 
the  free  exercise  of  religious  beliefs. 

The  Supreme  Court  case  Widmar 
against  Vincent,  which  has  been  much 
discussed  during  this  debate,  supports 
this  view.  The  Court  indicated  that 
the  free  speech  clause  of  the  first 
amendment  actually  requires  such  a 
policy  of  equal  access.  The  Supreme 
Court  took  care  to  note  that  "religious 
worship  and  discussion  are  forms  of 
speech  and  association  protected  by 
the  first  amendment."  It  therefore 
concluded  that  according  to  funda- 
mental first  amendment  principles, 
the  Stale  may  not  ban  speech  on  State 
properly  simply  because  of  its  reli- 
gious nature, 

The  Widmar  case  would  seemingly 
clarify  the  question  of  equal  access, 
but  confusion  continues  primarily  be- 
cau.se  of  conflict  in  the  lower  Federal 
courts.  Thus,  many  school  administra- 
tors across  the  country  are  prohibiting 
voluntary,  student-initiated  religious 
speech  as  an  extracurricular  activity. 

At  Senate  hearings  on  the  issue,  two 
Minnesota  high  .school  students  re- 
ported some  striking  examples  of  the 
.school  administrators  prohibiting  the 
critical  rights  of  freedom  of  speech 
and  free  exercise  of  religion. 

At  the  April  28  hearing.  Judith  Jan 
kowski.  then  a  senior  at  Osseo  High 
School  in  Osseo.  MN.  testified  that  in 
February  1983,  the  school  board  in  her 
area  approved  a  policy  stating  that 
school  facilities  could  not  be  used  for 
religious  meetings  during  school 
hours.  Students  were  told  that  they 
would  have  to  finish  their  morning 
meeting  at  7:30  a.m.,  even  though  the 
school  day  did  not  begin  until  8:30  a.m. 

William  F.  Kidd,  a  senior  at  Anoka 
High  School  in  Anoka.  MN.  reported 
that  the  school  newspaper  had  refused 
a  letter  to  the  editor,  only  eight  lines 
long,  that  dealt  with  the  one-sided  cov- 
erage the  school  paper  had  given  to 
separation  of  church  and  state  issues 
generated  by  the  Minnesota  Civil  Lib- 


erties Union.  The  decision  not  to  print 
the  letter  had  nothing  to  do  with  a 
policy  against  carrying  letters  since,  in 
the  previous  issue,  the  paper  had  car- 
ried a  letter  39  lines  long  on  church 
and  state  separation.  In  response  to 
the  refusal  to  carry  the  letter.  11  stu- 
dents at  the  school  met  to  form  an  al- 
ternative newspaper,  the  Student  Free 
Press,  but  were  threatened  by  school 
authorities  if  they  continued  their  ef- 
forts. 

The  students  were  told  that  they 
could  distribute  their  paper  only  out- 
side the  school  after  hours,  and  that  if 
they  distributed  the  paper  to  their 
friends  in  the  school  building,  they 
would  be  subject  to  disciplinary  action, 
including  po.ssible  suspension,  deten- 
tion, and  for  seniors,  withholding  di- 
plomas and/or  denying  the  right  to 
participate  in  graduation  ceremonies. 

The  interaction  with  school  adminis- 
trations that  these  young  Minnesotans 
experienced  quite  logically  resulted  m 
their  conclusion  that  their  Govt>rn- 
ment  was  hostile  toward  religion. 
Judith  Jankowski  saw  State  hostility 
as  part  of  a  program  of  secularization: 

The  hostility  toward  students"  religious 
f'onviction.s  rcpresenled  by  these  few  events 
i.s  only  pan  of  the  trend  toward  removing 
I  hi"  God-based  philosophies  from  our 
.schools,  leaving  only  man-based  philoso- 
phies. 

Given  the  penetrating  influence  of 
public  education  over  the  formative 
stages  of  our  youth  this  education  of 
hostility  ultimately  causes  children  to 
question  the  religious  values  taught  by 
their  parents. 

William  Kidd  summarized  his  re- 
marks by  stating: 

These  are  examples  of  hostility  met  by 
students  who  profess  religious  beliefs.  Con- 
stitutional guarantees  are  ignored  as  school 
officials  .suppress  religious  speech  and  pre- 
vent examining  all  sides  of  the  issue. 

I  believe  that  States  should  not  be 
hostile  toward  religious  speech  and 
that  the  invocation  of  the  establish- 
ment clause  to  deny  these  activities  is 
wrong. 

Equal  acce.ss  for  student-initiated 
voluntary  exercise  of  free  speech  and 
expression  of  religious  beliefs  during 
noninstructional  periods  is  clearly  dis- 
tinguishable from  the  i.ssue  we  recent- 
ly debated  as  \oluntary  prayer  in  the 
classroom. 

The  debate  on  the  voluntary  prayer 
amendment  rightly  brought  forth 
many  arguments  and  examples  that 
pointed  at  the  potential  for  govern- 
ment playing  an  activist  role  in  propa- 
gating particular  religious  viewpoints 
leading  to  peer  group  coercion  for  stu- 
dents not  adhering  to  the  religious 
viewpoint  expressed.  The  establish- 
ment clause  rightly  prohibits  this 
State  sponsorship. 

However,  as  many  experts  acknowl- 
edge and  the  young  students  who  tes- 
tified showed,  students  below  the  col- 
lege age  can  understand  that  an  equal 


access  policy  is  one  of  State  neutrality 
toward  religion.  Not  of  State  favorit- 
ism or  sponsorship. 

Voluntary  student  activity  during  or 
outside  of  school  hours  is  not,  howev- 
er, a  mark  of  Slate  sponsorship,  since 
in  Tinker  against  Des  Moines  Inde- 
pendent School  District,  the  Court 
recognized  that  the  first  amendment 
rights  of  students  are  protected  even 
during  .school  hours.  The  concern  with 
school  hours  is  connected  with  the 
Court's  concern  that  the  State, 
through  its  compulsory  attendance 
laws,  is  providing  a  captive  audience 
for  any  such  voluntary  religious  activi- 
ty. This  fear  is.  of  course,  groundless 
in  the  case  of  truly  voluntary,  student- 
initialed,  religious  activities  at  any 
time,  and  demonstrably  so  before  or 
after  school  hours,  since  students  are 
not  even  required  to  be  on  school 
property  at  these  times. 

Other  arguments  against  this  legisla- 
tion, such  as  usurpation  of  local  con- 
trol and  parental  rights,  are  fairly  ad- 
dre.ssed  by  the  amendment. 

The  Equal  Acce.ss  Act  retains  local 
school  board  control  over  its  schools. 
The  school  board  determines  whether 
It  will  create  a  limited  open  forum  by 
allowing  student-initiated  groups  to 
meel  on  school  premises.  It  determines 
the  time  at  w.hich  student  groups  will 
have  access  to  school  facilities.  It  has 
complete  control  over  place  and 
manner  regulations  and  it  can  require 
orderly  conduct  in  the  student  meet- 
ings. If  such  a  forum  and  regulations 
are  established,  fundamental  fairness 
dictates  thai  no  group  be  excluded 
simply  on  the  basis  of  the  religious 
content  of  speech  which  might  be  used 
at  the  meeting. 

Parental  consent  can  be  required  by 
a  school  in  order  for  a  student  to  par- 
ticipate in  any  extracurricular  activity. 
Such  con.sent  is  already  often  required 
for  field  trips,  certain  courses— such  as 
.sex  education— and  released  lime  pro- 
grams. F^urthermore.  the  bill  does  not 
create  any  right  of  access  for  outside 
groups.  A  .school  could  prohibit  out- 
side participation  in  .student's  extra- 
curricular activities. 

As  my  colleagues  consider  their 
votes  on  this  amendment,  I  think  it  is 
important  to  emphasize  that  what  we 
are  doing  with  this  amendment  is 
clarifying  the  confusion  about  the 
.scope  of  the  establishment  clause  .so  as 
to  return  to  a  policy  of  State  neutrali- 
ty toward  religion. 

The  establishment  clause  is  a  limita- 
tion on  Government  conduct  rather 
than  on  individual  activity.  Although 
the  establishment  clause  can  be  in- 
voked against  private  speech  under 
some  circumstances,  it  will  be  only  in 
rare  ca.ses  in  which  the  Government 
has  sponsored,  promoted,  and  involved 
itself  with  the  private  speech  by  af- 
firmative acts  constituting  favoritism 
or    support    of    religion.    This    Equal 


Access  Act  amendment  will  not  make 
such  Government  conduct  permissible. 
The  Constitution  does  not  require 
that  the  Government  affirmatively 
protect  the  nonreligious  student  from 
exposure  to  religion.  It  requires  only 
that  the  Government  restrain  itself 
from  participating  in  religious  inculca- 
tion. 

Accommodation  of  the  religious  in- 
terests of  students  by  school  officials 
does  not  violate  the  establishment 
clause.  In  Zorach.  the  Supreme  Court 
articulated  the  principle  of  accommo- 
dating neutrality  by  upholding  the 
right  of  school  boards  to  work  coop- 
eratively with  religious  groups  in  pro- 
grams releasing  students  for  off- 
campus  religious  instruction  during 
the  official  school  day.  Justice  Doug- 
las, writing  for  the  Court  said: 

When  the  state  encourages  religious  in- 
struction or  cooperates  with  religious  au- 
thorities by  adjusting  the  schedule  of  public- 
events  to  sectarian  needs,  it  follows  the  best 
of  our  traditions.  For  it  then  re.spects  the  re- 
ligious nature  of  our  people  and  accommo- 
dates the  public  service  to  their  spiritual 
needs.  ...  To  hold  that  it  may  not  would  be 
to  find  in  the  Constitution  a  requirement 
that  the  government  .show  a  ra!lou.s  indif- 
ference to  religious  groups.  That  would  be 
preferring  those  who  believe  in  no  religion 
over  those  who  do  believe.  .  .  But  we  find  no 
constitutional  requirement  which  makes  it 
necessary  for  government  to  be  hostile  to 
religion  and  to  throw  its  weight  against  ef- 
forts to  widen  the  effective  scope  of  reli- 
gious influence. 

Mr.  President,  we  must  heed  lhe.se 
words  and  restore  State  neutrality  by 
adopting  the  equal  access  amendment. 

Mr.  BUMPERS.  Mr.  President, 
would  the  distinguished  proponeiit  of 
this  amendment  give  us  some  idea,  if 
he  can,  as  to  when  we  might  expect  a 
vote  this  evening? 

Mr.  HATFIELD.  I  believe  the  Sena- 
tor from  Delaware  would  like  to 
present  some  remarks.  As  far  as  I  am 
aware,  there  are  no  other  Senators 
w"ho  are  planning  to  make  a  state- 
ment. We  could  then  go  to  a  vote. 

Mr.  BUMPERS.  What  the  Senator  is 
.saying  is  that  the  Senator  from  Dela- 
ware is  going  to  speak  and  we  can 
expect  a  vote  some  time  tonight. 
[Laughter.] 

Mr.  HATFIELD.  I  am  certain  that 
v(,hen  the  Senator  from  Delaware 
speaks,  it  will  be  of  benefit  to  all  of  us. 

Mr.  BIDEN.  Mr.  President.  I  will  not 
speak  until  midnight.  There  is  not  the 
need  to  educate  Senator  Bumpers,  as  I 
often  need  lo  do.  He  has  already  ar- 
rived at  the  correct  position.  I  compli 
menl  him. 

Mr.  President.  I  will  be  very  brief.  It 
is  much  less  difficult  to  speak  to  the 
rest  of  my  colleagues. 

Mr.  President,  as  one  of  the  original 
cosponsors  of  the  first  equal  access  bill 
introduced  during  this  Congress  in 
March  1983,  I  have  long  supported  leg- 
islation lo  allow  student  groups  to 
meel  in  school  facilities  for  religious 
purposes  on  the  same  basis  that  those 


facilities  are  made  available  for  nonre- 
ligious meetings. 

I  believe  that  Senate  passage  of 
equal  access  legislation  will  be  an  im- 
portant and  positive  contribution  lo  a 
long  and  historic  national  debate. 
That  debate  began  over  20  years  ago 
when  the  Supreme  Court  cast  doubt 
over  the  question  of  what  religious 
practices  are  allowed  in  the  public 
schools  and  what  ones  are  not.  What 
has  been  needed  since  then  is  a  way  to 
protect  the  rights  of  students  who  feel 
the  need  to  pray  together  or  lo  engage 
in  religious  study  or  discussion  at 
school,  while  at  the  same  lime  realiz- 
ing that  we  should  not  coerce  students 
to  participate  in  practices  that  are 
contrary  lo  what  they  are  taught  at 
home  or  in  their  own  places  of  wor- 
ship. 

I  believe  that  the  equal  access  bill 
achieves  a  solution  to  this  delicate  bal- 
ancing of  rights.  A  short  summary  of 
the  history  and  purpose  of  this  legisla- 
tion should  explain  why. 

In  1981.  the  Supreme  Court  held  in 
Widmar  against  Vincent  that  student 
groups  at  a  State  university  are  consti- 
tutionally entitled  to  use  university  fa- 
cilities for  religious  worship  and  dis- 
cussion lo  the  same  extent  other 
groups  are  permitted  to  use  those  fa- 
cilities, so  long  as  the  school  has  cre- 
ated a  forum  that  is  generally  open  to 
student  groups. 

The  court  found  that  the  universi- 
ty's policy  of  prohibiting  u.se  of  facili- 
ties for  religious  purposes  constituted 
a  content-based  exclusion  of  religious 
speech,  violating  the  "fundamental 
principle'  that  State  regulation  of 
speech  should  be  "content-neutral.  " 

The  Court's  decision,  however,  did 
not  re.solve  whether  students  at  the 
secondary  .school  level  may  have  equal 
access  to  public  school  facilities  for  re- 
ligious purpo.ses.  That  is  the  issue 
which  this  bill  will  re.solve. 

In  the  past  few  years  the  lower  Fed- 
eral courts  have  launched  an  assault 
on  the  right  of  students  to  meet  on 
school  property  for  religious  purposes, 
with  courts  in  Texas.  New  Jersey,  and 
Oklahoma  finding  such  meetings  un- 
constitutional. 

As  those  courts  have  interpreted  the 
constitution,  groups  of  public  .school 
students  are  allowed  to  meet  during 
noncurricular  periods  for  any  purpose 
but  a  religious  one.  Students  are  not 
constitutionally  prohibited  from  meet- 
ing to  discu.ss  business,  politics,  sex.  or 
philosophy.  But  if  a  group  of  students 
wants  lo  meel  to  read  and  di.scuss  the 
Bible,  or  the  Koran,  or  to  pray  togeth- 
er, the  courts  have  said  that  this  is 
prohibited  by  the  establishment  clau.se 
of  the  Constitution. 

Mr.  President.  I  think  that  conclu- 
sion is  just  plain  wrong.  I  do  not  think 
the  Constitution  says  that  our  public 
schools  must  be  completely  devoid  of 
religious    activity.    Indeed.    I    believe 
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that  the  constitutional  rights  of  free 
speech  and  free  exercise  of  religion  are 
the  foundation  upon  which  equal 
access  rests. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  this  legislation. 

Mr  President.  I  worked  very  hard 
and  long  with  the  majority  leader. 
Senator.  Baker,  prior  to  our  vote  on 
the  .school  prayer  amendment.  For 
those  who  say  there  are  similarities 
between  this  and  that.  I  would  like  to 
make  a  couple  of  points. 

During  the  discussion  of  the  school 
prayer  amendment,  there  wa^  the 
issue  raised  of  whether  or  not  on  the 
face  of  it.  having  any  vocal  prayer  in 
school— and  this  is  not  a  prayer 
amendment;  I  make  a  distinction— was 
in  fact  a  violation  of  the  establishment 
clause.  The  issue  that  the  Senator  and 
I  negotiated  on  for  some  time  was  how 
can  we  make  that  absolutely  certain, 
that  it  did  not  violate  the  establish- 
ment clause  and  still  recognize  what  I 
believe  is  a  fundamental  and  an  essen- 
tial part  of  the  ethic  and  culture  of 
this  country.  That  is.  that  we  are  a 
nation  under  God 

If  you  look  on  the  wall  here  in  the 
Chamber,  it  says.  In  God  we  trust."  It 
IS  chiseled  in  marble  right  there.  We 
are  a  nation  that  is  a  nation  under 
God. 

Our  constitutional  Founding  Fa- 
thers were,  by  and  large,  religious 
men. 

But  what  they  said  and  what  the 
Constitution  said  was  that  we  would 
not  establish  a  religion,  that  we  could 
recognize  a  deity  as  a  nation,  but  we 
could  not  say  under  what  circum- 
stances and  under  what  conditions  one 
could  honor  or  worship  that  deity 
Therefore,  there  must  be  a  separation 
of  church  and  state  It  is  not  a  separa- 
tion of  God  and  slate,  but  the  estab 
lishment  of  religion  and  state. 

So  when  I  attempted  to  offer  an  al- 
ternative to  the  President  s  proposal 
which  would  have  vested  the  right  to 
pray  in  students,  not  in  the  State,  that 
notion  was  rejected 

The  reason  I  did  was  that  .students 
should  not  be  denied  the  right  to  pray. 
The  question  was  whether  or  not  we 
would  have  State  authorities  telling 
students  how  to  pray;  whether  or  not 
the  students  had  these  facilities  to  be 
able  under  the  law  to  get  up  and  say. 
I  leave." 

I  do  not  like  putting  pressure  on  a 
third-grade  kid  because  I  happen  to  be 
a  teacher  and  I  stand  up  and  .say: 
Now.  class,  m  the  name  of  the 
Father,  and  of  the  Son.  and  of  the 
Holy  Ghost.  Amen;  Hail  Mary,  full  of 
grace,"  and  so  on.  I  do  not  believe 
that,  because  I  have  a  student  who 
was  taught  differently  than  I  was  as  a 
Catholic,  a  young  Methodist,  or  a 
young  Presbyterian,  els  his  teacher 
who  marks  his  papers,  he  should  have 
to  say:  By  the  way.  teacher.  I  don't 
like  this  prayer;  I  want  to  get  up  and 


leave."  I  think  that  is  an  undue  pres- 
sure to  put  on  the  child.  So  having 
vested  the  right  in  the  student  to 
pray,  not  in  the  school  to  .say  what 
prayer,  and  expressly  prohibiting  any 
teacher,  any  principal,  any  Stale  legis- 
lator, any  school  board  from  saying 
what  the  prayer  would  be.  then  I 
think  we  violated  nothing.  What  this 
amendment  does  is  in  the  same  vein  as 
what  I  wanted  to  go  on  the  school 
prayer  amendment. 

It  .says  here  that  no  school  authority 
is  going  to  set  this  up,  no  school  au- 
thority is  going  to  tell  the  children  to 
meet  or  when  they  should  meet  or 
what  they  should  do.  It  says  if  an  ac- 
tivity of  students  is  one  which  brings 
them  together  to  sing  religious  hymns 
or  to  pray  or  to  read  the  Bible,  they 
should  be  able  to  do  that.  They  are 
able  to  get  together  and  form  a  chess 
club,  they  are  able  to  get  together  and 
form  a  sports  club,  they  are  able  to  get 
together  and  use  .school  facilities  to  do 
everything  under  the  Sun,  so  why 
should  they  not  be  able  to  get  togeth- 
er on  their  own.  without  school  au- 
thorities telling  them  what  they  can 
.say  and  do.  and  recognize  the  exist- 
ence of  a  deity? 

That  IS  what  this  amendment  is  all 
about.  I  hope  it  passes.  And  when  it 
passes,  I  hope  it  sheds  some  light  for 
the  President  and  others  on  the  idea 
that  we  might  be  able  to  have  God 
back  in  our  schools  and  have  protected 
the  right  of  students  to  be  able  to 
avoid  pressure  to  participate  in  pray- 
ers they  do  not  want  to  participate  in. 
And  if  we  guarantee  that,  no  State  au- 
thority can  tell  my  children  what 
prayer  they  should  say 

Mr  President.  I  am  about  to  yield 
the  floor.  I  wish  to  thank  Senator 
Hatfield  and  Senator  Denton,  with 
whom  I  serve  on  the  Judiciary  Com- 
mittee, who  has  been  involved  in  this 
matter  in  the  Judiciary  Committee  for 
some  time.  I  compliment  my  colleague 
[Mr.  Denton]  for  his  persistence  in 
the  committee;  I  compliment  him  for 
his  cooperation.  I  think  that  he  has 
been  very  rea.sonable  in  this  entire 
matter  I  think  he  has  played  a  \ery 
significant  part  in  this.  Quite  frankly. 
Mr  President.  1  do  not  think  we  would 
be  at  this  point  if  it  were  not  for  Sena- 
tor Denton's  pursuing  this  matter 
along  with  Senator  Hatfield.  Al- 
though we  started  off  on  slightly  dif- 
ferent courses,  he  has  been  eminently 
reasonable,  as  he  is.  and  this  has  come 
to  fruition. 

So  I  hope  this  amendment  passes 
and  If  II  passes.  I  hope  my  colleagues 
understand  that  what  we  did  here,  the 
philosophy  of  equal  access,  is  the  phi- 
losophy we  should  take  with  regard  to 
prayer  m  the  schools  and  not  have, 
with  all  due  respect  to  my  colleagues 
who  voted  otherwise,  the  President 
proposing  the  ability  of  a  State  au- 
tliority  to  tell  the  students  what  the 
prayer  is  going  to  be  in  .school.  I  do 


not  want  my  child  .saying  prayers 
other  than  the  ones  I  taught  him  until 
he  IS  old  enough  to  decide  he  wants  to 
do  something  differently.  I  do  not  feel 
I  have  a  right  as  a  former  part-time 
teacher— my  wife  is  a  full-time  teach- 
er—to decide  that  we  want  our  religion 
to  impose  those  prayers  on  children  of 
other  religions. 

Last.  I  do  not  think  we  should  be  in 
the  position— can  you  imagine  the 
school  board  fights  had  the  .school 
prayer  amendment  pa.s.sed''  I  would 
like  to  be  there  when  the  Catholic 
priest,  the  Baptist  minister,  the  Pres- 
byterian minister,  the  Jewish  rabbi  are 
arguing  before  the  school  board  what 
the  prayer  should  be  for  that  district. 
Hang  on.  folks,  for  that  one.  Talk 
about  bringing  a  nation  together.  I 
think  that  that  is  the  best  way  to  tear 
It  asunder.  I  hope  we  have  learned  a 
lesson,  and  I  hope  we  pass  this  amend- 
ment, 

Mr.  President.  I  yield  the  floor  by 
thanking  my  colleague  from  Alabama 
[Mr.  Denton]  and  my  colleague  from 
Oregon  [Mr.  Hatfield]  for  allowing 
me  to  participate  as  an  initial  cospon- 
sor. 

Mr.    DENTON.    Mr.    President,    the 
statement  by  the  Senator  from  Dela- 
ware was  a  touching  example,  an  af 
fecting  example  of   that    which   I    re 
ferred  to  at  the  beginning  of  the  day; 
namely,  the  humanity  and  the  good- 
will with  which  we  have  discussed  an 
extremely    delicate,    deeply    personal. 
and  transcendent   issue.   I   thank  hiir. 
for  his  remarks.  He  and  I  have  debat 
ed  many  times  m  the  committee  forum 
and  also  on  T'V.  He  has  always  been  a 
great  gentleman.  Never  has  he  shown 
that  more  than  in  his  previous  speech. 

I  just  want  to  sign  off  with  my  defer- 
ential expression  of  respect  to  Senator 
Hatfield  for  the  masterful  way,  the 
fair  way.  for  which  he  is  so  noted,  in 
which  he  cooperated.  With  all  of  us  to- 
gether, we  have  done  this  thing.  I  be- 
lieve it  is  going  to  be  an  overwhelming 
vote. 

I  believe  Senator  Biden  is  correct 
when  he  says  it  could  not  ha\e  been 
done  without  an  alliance  in  friendship 
by  the  Members  of  this  body,  some  of 
whom  he  referred  to;  Senator  Thur- 
mond, who  was  responsible  for  seeing 
the  legislation  move  through  the  com- 
mittee. We  must  all.  Democrat  and  Re- 
publican, acknowledge  that  the  Presi- 
dent has  spoken  eloquently  across  the 
Nation  in  support  of  this  amendment. 
Staff  members  ha\e  spent  overtime  on 
making  this  amendment  a  reality.  I 
urge  my  colleagues  to  demonstrate 
overwhelming  support  for  those  brave 
students  who  came  before  the  Judici- 
ary Committee  to  ask  for  equal  protec- 
tion under  the  law— nothing  more,  cer- 
tainly nothing  less. 

I  yield  to  Senator  Hatfield. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Alabama  for 


his  kind  remarks  and  his  assessment  of 
the  extraordinary  cooperation  that 
has  occurred  on  this  issue  by  the  Sena- 
tor from  Delaware,  the  Senator  from 
Michigan,  and  others  who  have  par- 
ticipated here  today  and  the  Senator 
from  Ohio. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  both  Senators  Denton 
and  Hatfield  for  their  outstanding 
leadership  on  this  bill. 

Congress  shall  establish  no  law  re- 
specting the  establishment  of  religion 
or  prohibiting  the  free  exercise  there- 
of. "  As  they  penned  these  powerful 
and  liberating  words,  our  forefathers 
could  never  have  envisioned  that  the 
issue  we  have  before  us  today  would  be 
debated  on  the  floor  of  the  U.S. 
Senate.  Look  how  incredibly  far  we've 
strayed  from  the  meaning  of  the  docu- 
ment upon  which  we've  built  our 
Nation.  We  have  managed  to  polarize 
an  issue  that  should  not  even  be  an 
i.ssue  in  the  United  States  of  America. 

Most  Americans,  I  would  venture  to 
say,  though  the  battle  for  freedom  of 
speech,  of  religion,  and  of  association 
was  fought  and  won  long  ago  in  this 
Nation.  Yet.  .somehow,  our  legal 
system  has  managed  to  turn  around 
tile  simple  ideal  of  freedom  of  religion 
and  make  i!  freedom  from  religion. 
Not  only  do  we  forbid  our  children  to 
pray  aloud  voluntarily  in  school,  but 
we  arc  now  telling  them  it  is  illegal  to 
meet  for  any  religious  purpose  before 
or  after  school. 

Mr.  President,  the  Supreme  Court 
would  have  us  believe  that  our  .school- 
aged  children  are  mature  enough  to  be 
exposed  to  groups  like  the  Ku  Klux 
Klan  or  those  espousing  communism, 
but  they  are  too  impressionable  to  be 
participating  in  voluntary  religious 
gatherings  on  .school  property. 

The  highest  court  in  the  land  has 
left  standing  two  lower  court  rulings 
that  barred  student  groups  wishing  to 
meet  for  religious  purpo.ses  in  public 
school  rooms  during  nonschool  hours. 
It's  well  and  good  for  the  Key  Club. 
Chess  Club,  or  school  band  to  use 
.school  facilities  before  or  after  hours. 
Its  even  legal  for  Nazis,  the  Commu- 
nist Party,  and  other  such  groups  to 
use  public  school  buildings  during  non- 
school  hours.  But.  in  many  States,  it  is 
no  longer  legal  for  student-initiated 
Bible  studies  or  prayer  groups  to  meet 
voluntarily  in  public  school  buildings 
during  schools  hours. 

Mr.  President,  it  is  time  we  in  Con- 
gress recommitted  ourselves  to  the 
meaning  of  our  Constitution,  and 
guaranteed  equal  access  to  school  fa- 
cilities to  all  student  groups  wishing  to 
meet  on  a  voluntary  basis  during  non- 
school  hours.  We  are  not  sanctioning 
anything;  we  are  not  denying  any- 
thing. We  only  will  be  guaranteeing 
students  wanting  to  meet  for  religious 
purposes  the  same  rights  as  are  now 
legal  for  any  other  student  group. 


Mr.  WEICKER.  Mr.  President.  I 
want  to  state  my  opposition  to  the 
pending  Denton  amendment  as  modi- 
fied by  the  Senator  from  Oregon. 

We  have  before  us  perhaps  the  best 
construction  of  a  bad  idea. 

Religion  in  the  United  States  is  a 
private— not  an  official— act.  Allowing 
religious  groups  to  meet  on  school 
premises  involves  schools  and  States 
and  Government  in  the  business  of  re- 
ligion, with  dangerous  consequences. 

Try  as  he  might,  the  Senator  from 
Oregon  cannot  hope  to  extinguish  all 
of  the  host  of  controversies  which  this 
measure  will  create  when  it  leaves 
here  and  goes  into  operation  in  15.000 
school  districts  across  the  country. 

He  has  made  progress  toward  some 
goals— reducing  the  ambiguities  of  the 
forums  created;  exclusion  of  outsiders; 
expanding  categories  of  protected 
speech;  and  some  others— but  that 
does  not  redeem  the  basic  faults  of 
this  proposal  and  others  like  it. 

I  prefer  the  approach  suggested  by 
our  Founding  Fathers  and  the  courts, 
that  we  maintain  a  scrupulous  intent 
to  separate  mailers  of  religion  and 
Government,  by  which  both  religion 
and  Government  benefit. 

I  have  a  number  of  questions  now 
for  my  colleague  from  Oregon. 

Would  the  Senator  from  Oregon  tell 
me  if  he  believes  his  amendment  vio- 
lates the  Supreme  Court's  decision  in 
McCollum  against  Board  of  Educa- 
tion? Does  it  ha\e  any  effect  on  the 
constitutional  status  of  relea.sed  time 
religious  instruction'^ 

Mr.  HATFIELD.  No.  It  is  not  the  in- 
tention of  this  amendment  to  overturn 
any  Supreme  Court  decision  or  trans- 
gress restrictions  against  doctrinal  in- 
struction on  school  grounds. 

Mr.  WEICKER.  Mr.  President.  I 
wonder  if  the  Senator  from  Oregon 
would  agree  that  nothing  m  the  act 
should  be  interpreted  to  permit  .school 
officials  to  discriminate  against  stu- 
dents because  they  choose  not  to  par- 
ticipate in  meetings  under  this  act? 

Would  a  student  so  aggrieved  have  a 
right  to  bring  action  in  court'.' 

Mr.  HATFIELD.  Mr.  President,  this 
act  does  not  permit  .school  administra- 
tors to  act  in  any  way  which  would  dis- 
criminate against  students  who  do  not 
participate. 

By  way  of  an  example,  I  am  in- 
formed that  in  Little  Axe.  OK.  a  prin- 
cipal created  a  policy  whereby  stu- 
dents who  didn't  participate  in  a 
before-school  religious  organization 
were  forced  to  stand  outside  the 
school,  in  the  rain  and  snow. 

I  would  certainly  say  that  that  .sort 
of  behavior  is  not  permitted  under  this 
act.  Such  activities  would  constitute 
sponsorship  and  be  proliibiied. 

A  student  would  certainly  maintain 
all  rights  to  bring  an  action  in  court. 
unaffected  by  this  act. 

Mr.  WEICKER.  Mr.  President,  the 
amendment    states    that    nonstudents 


cannot  "direct,  conduct,  control  or  reg- 
ularly attend  meetings.  " 

I  wonder  if  the  Senator  would  re- 
spond, it  would  not  be  permissible  for 
a  priest  to  come  in  and  participate  in  a 
mass  for  a  student  group  under  this 
bill,  would  it? 

Mr.  HATFIELD.  Certainly  not. 

Mr.  WEICKER.  Would  a  12lh 
grader  be  allowed  to  conduct  a  bap- 
tism service  in  the  club  meeting? 

Mr.  HATFIELD.  No.  in  my  opinion. 

I  believe  that  it  would  be  inappropri- 
ate for  this  kind  of  formalized  reli- 
gious ritual  to  occur  in  a  public  school 
whether  it  is  performed  by  an  outside 
member  of  the  clergy  or  by  a  student 
from  the  school.  It  is  not  my  intention 
to  make  a  public  school  classroom 
after  school  indistinguishable  from  a 
church  on  Sunday  morning. 

We  also  do  not  want  this  bill  to  be 
construed  as  giving  license  to  older 
students  to  exert  undue  influence  over 
vounger  students. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
before  the  Senate  relating  to  so-called 
student  equal  access. 

I  welcomed  and  supported  the 
changes  in  wording  that  have  been 
made  in  this  amendment  that  expand- 
ed the  scope  beyond  student  religious 
speech.  But  I  still  find  the  amendment 
unacceptable. 

Mr.  President,  there  is  no  right  of 
speech  enumerated  in  the  amendment 
before  the  Senate  that  is  not  fully  pro- 
tected by  the  first  amendment  to  the 
Constitution  of  the  United  States.  All 
kinds  of  free  speech  are  protected  by 
the  first  amendment.  This  Senate 
amendment  adds  nothing  to  these  pro- 
tections. 

What  this  amendment  does,  howev- 
er, that  I  find  ob.iectionable.  is  to 
compel  school  districts  to  allow  reli- 
gious activity  during  the  school  day. 
This  is  an  issue  for  local  school  dis- 
tricts to  decide,  not  the  U.S.  Congress. 
In  fact,  the  first  amendment  is  abso- 
lutely and  precisely  clear  on  this 
point:  "Congress  shall  make  no  law  re- 
specting the  establishment  of  religion 
•  •  •  •• 

We  do  not  resolve  a  problem  in  this 
amendment,  we  compound  it.  While 
granting  no  free  speech  rights  not  cov- 
ered by  the  first  amendment,  we  bring 
the  heavy  hand  of  the  Federal  Gov- 
ernment to  bear  on  the  question  of  re- 
ligious meetings  in  public  .schools, 
questions  best  left  to  local  school  offi- 
cials. 

When  the  school  prayer  constitu- 
tional amendment  was  before  the 
Senate.  I  argued  that  the  critical  ques- 
tion was  not  whether  there  should  be 
prayer  in  schools,  but  rather  who  de- 
fines prayer,  who  establishes  a  time 
and  place  for  prayer,  and  who  nur- 
tures prayer.  Substituting  the  words 
■religious  speech"  for  "prayer."  I  offer 
the  identical  argument. 
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Mr  President.  I  stand  by  the  first 
amendment  to  the  Constitution  when 
I  observe  that  Government  has  no 
place  making  any  law  respecting  reli- 
gion. The  purity  and  simplicity  of  the 
first  amendment  has  saved  this  Nation 
from  all  manner  of  chaos,  I  stand  by  it 
when  I  oppose  the  pending  measure 

Mr.  MATTINGLY  Mr  President.  I 
rise  in  support  of  the  equal  access 
amendment  and  commend  my  col- 
leagues from  Alabama  and  Oregon  for 
bringing  this  important  issue  before 
the  Senate  The  Judiciary  Committee 
report  on  Senate  bill  1059.  the  Equal 
Access  Act.  makes  clear  the  need  for 
the  legislation  The  purpose  of  that 
bill,  and  of  this  amendment  is.  simply 
and  straightforward— to  allow  stu- 
dents in  public  schools  throughout 
this  Nation  to  meet  voluntarily  during 
noninstructional  periods  for  religious 
discussion,  or  Bible  study,  or  prayer. 
The  effect  of  the  amendment  is  equal- 
ly simple  and  straightforward.  It 
would  put  religious  speech  on  an  equal 
footing  with  other  types  of  speech  in 
Americas  public  schools.  If  local 
school  boards  allow  student-initiated 
groups  to  meet  on  school  grounds. 
then  no  such  group  can  be  prohibited 
from  meeting  simply  because  the  dis- 
cussion at  that  meeting  would  be  reli- 
gious in  nature. 

I  believe  that  James  J.  Kilpatrick 
put  it  well  in  a  column  w  hich  appeared 
earlier  this  year.  Writing  about  S. 
1059.  Mr  Kilpatrick  stated. 

The  bill  would  restore  religion  lo  intellec- 
tual comparability  with -let  us  sa\ -foot- 
ball politics  and  chess  The  measure  might 
provide  an  antidote  to  a  pui&onou.s  notion 
that  has  infected  public  school  system.?  m 
recent  years— the  notion  that  public  schools 
should  be  actively  hostile  lo  the  slightest 
expre.ssion  of  religious  though!  or  activlt> 

That  open  and  free  hostility  toward 
religion  and  religious  expression  is  of 
major  concern  to  me.  Mr.  President. 
The  citizens  of  the  State  of  Georgia 
have  indicated  that  it  is  of  concern  to 
them.  And  I  believe  it  should  be  of 
paramount  concern  to  every  Member 
of  this  Senate. 

Schools  today  are  being  ho.stile 
toward  religion.  Not  neutral,  but  plain- 
ly antagonistic.  Anyone  who  doubts 
this  needs  only  turn  to  the  Judiciary 
Committee  report.  It  is  replete  with 
examples  of  this  hostility  Regretta 
biy.  one  case  cited  occurred  in  my 
State  at  North  Clayton  Junior  High 
School.  The  American  Civil  Liberties 
Union  brought  suit  because  a  school 
assembly  program,  at  which  attend- 
ance was  strictly  \oluntary.  contained 
.some  religious  content.  At  that  assem- 
bly a  singer  performed  several  songs- 
some  secular  and  some  religious— and 
then  spoke  briefly  about  his  personal 
faith.  The  outcome  of  that  suit,  in  my 
view,  was  both  disturbing  and  dLscrimi 
natory.  As  a  result  of  it.  the  Youth  for 
Christ  Club,  a  voluntary  student 
group    which     had     held    afterschool 


meetings  at  North  Clayton  for  II 
years,  was  no  longer  allowed  to  meet 
at  the  school.  Other  extracurricular 
clubs,  like  drama,  and  math,  and  sci- 
ence, and  language  clubs  were  still  al- 
lowed to  meet  and  use  school  facilities, 
but  not  the  Youth  for  Christ  Club,  be- 
cause Its  focus  was  religious.  Without 
any  question,  Mr.  President,  this 
action  demonstrates  hostility  toward 
religion. 

Georgia,  of  course,  is  not  the  only 
State  where  such  hostility  to  religion 
IS  evident  in  the  schools.  Bonnie 
Bailey,  a  student  from  Lubbock,  TX, 
made  what  I  believe  to  be  a  highly  sig 
nificant  statement  before  the  commit- 
tee. She  said: 

The  Impression  of  many  students  is  that 
the  school  administration  or  the  school 
board  or  the  courts,  or  all  them,  are  hostile 
toward  religion  it  seems  to  us  thai  Gov- 

ernment i.s  not  netural  but  that  it  is  against 
religion. 

It  seems  so  becau.se  in  many  cases  it 
is  so.  By  their  actions  our  schools  and 
our  courts  are  leaving  our  young 
people  with  the  impression  that  some 
individual  views,  beliefs,  interests,  and 
speech  are  protected  by  the  Constitu- 
tion and  others  are  not,  and  that  the 
Government  will  protect  the  rights  of 
some  but  not  of  others. 

What  we  have  before  us  is  the  ques- 
tion of  whether  or  not  we  in  the 
Senate  are  going  to  permit  the  viola- 
tion of  a  constitutional  mandate.  It  is 
a  question  of  whether  or  not  we  will 
allow  students'  first  amendment  rights 
of  free  .speech  to  continue  to  be 
abridged.  If  we  defeat  this  amend- 
ment, we  will  be  perpetuating  the 
abridgement  of  free  speech  by  the 
Government  through  our  Nations 
public  schools.  If  we  approve  the  equal 
access  measure,  we  will  be  saying  that 
the  Senate  of  the  United  States  in- 
tends that  the  constitutional  right  of 
free  speech  be  upheld  for  students,  all 
students.  We  will  be  affirming  the 
Founding  Fathers'  intention— that  re- 
ligious speech,  like  other  categories  of 
speech,  be  protected. 

When  the  Senate  considered  the 
school  prayer  amendment  earlier  this 
year  I  expressed  my  fear  for  a  nation 
which  would  enforce  a  prohibition  of 
prayer— and,  I  would  add.  of  religious 
speech  or  Bible  study— against  its  chil- 
dren My  concern  remains.  When  we 
suppress  meetings  where  religious 
topics  are  discussed.  I  believe  we  effec- 
tively censor  speech.  And  when  we 
censor  speech,  we  come  dangerously 
close  to  censoring  ideas.  As  each  of  my 
colleagues  knows,  that  flies  in  the  face 
of  what  this  Nation  stands  for. 

Mr  President.  I  ask  my  colleagues  to 
look  at  the  present  situation,  which 
clearly  needs  to  be  rectified,  in  consid- 
ering this  amendment.  I  also  urge 
them  to  look  beyond  it  and  to  evaluate 
the  direction  in  which  we  as  a  nation 
are  moving  if  wi-  continue  to  suppress 


ideas  and  beliefs  by  prohibiting  speech 
about  them  in  the  .schools. 

Now  is  the  time  for  the  Senate  to  act 
on  the  equal  access  question.  As  a  co- 
sponsor  of  the  amendment.  I  urge  my 
colleagues  to  support  it, 

Mr.  JEPSEN,  Mr.  President,  I  rise 
today  in  support  of  the  equal  access 
amendment  to  the  math 'science  edu- 
cation bill,  I  commend  Senators 
Denton  and  Hatfield  for  bringing  this 
issue  to  the  Senate  floor  for  debate 
and  a  vote. 

Earlier  this  year  the  Senate  debated 
for  several  weeks  President  Reagan's 
constitutional  prayer  amendment. 
Much  to  my  regret,  and  I  am  sure  to 
many  of  my  colleagues  in  the  Senate. 
President  Reagan's  amendment  failed 
to  receive  the  necessary  two-thirds  ma- 
jority vote  for  passage. 

Following  the  vote.  I  expre.ssed  my 
di.sappointment  in  the  outcome  of  the 
prayer  amendment.  However.  I  also 
expressed  by  desire  for  the  Senate  to 
take  the  next  step  toward  restoring 
the  right  to  the  free  exercise  of  reli- 
gion in  schools— which  is  to  ensure- 
that  students  are  provided  equal 
access  to  school  facilities  for  voluntary 
religious  activities. 

Many  of  us  have  heard  the  stones  of 
students  who  have  been  denied  the  use 
of  school  facilities  to  meet  for  reli- 
gious purposes  while  their  cla.ssmates 
have  been  allowed  to  use  these  same 
facilities  to  discuss  such  topics  as  com 
munism,  chess,  or  stamps.  To  me.  and 
to  many  other  Americans,  this  i.s 
unfair  and  discriminatory. 

During  the  Judiciary  Committee's 
hearings  on  equal  access  legislation, 
many  students  from  across  the  Nation 
testified.  In  their  testimonies,  they 
stated  how  they  and  other  students  in 
their  schools  were  denied  the  right  to 
meet  during  noninstructional  periods 
to  discuss  religion,  read  the  Bible,  or 
pray  together.  These  students  had  the 
impression  that  the  State  was  hostile 
toward  religion.  As  we  know,  the 
Founding  Fathers  when  drafting  the 
first  amendment  wanted  to  make  the 
state  a  neutral  party  toward  religion 
rather  than  to  make  it  a  hostile  party. 
Yet.  from  what  has  been  heard  from 
these  students  and  others,  the  state 
has  been  perceived  as  being  hostile 
toward  religion.  The  sad  thing  is  that 
this  is  happening  in  our  public 
schools,  a  place  where  students  should 
be  learning  the  importance  of  first 
amendment  rights, 

Becau.se  of  several  differing  lower 
court  cases  and  the  Supreme  Court 
case.  Widmar  against  Vincent,  .school 
administrators,  and  officials  are  con- 
fu.sed  and  troubled  a'oout  the  equal 
access  issue,  Many  of  them  are  unsure 
about  whether  they  should  allow  reli- 
gious groups  to  meet  on  school  proper- 
ty or  not.  Many  times  they  fear  that  if 
they  do  allow  equal  access,  then  critic^ 
will  take  them  to  court.  Yet.  on  the 


other  hand,  if  they  deny  access,  they 
will  be  taken  to  court. 

School  administrators  have  found 
themselves  in  a  difficult  position,  and 
many  times  involved  in  a  lengthy  and 
expensive  court  battle. 

Adoption  of  equal  access  legislation 
would  relieve  school  districts  from  this 
ackward  situation.  It  would  give  school 
administrators,  students,  and  parents 
guidance  on  this  issue,  and  most  im- 
portant of  all,  it  would  help  end  the 
increasingly  widespread  discrimination 
against  students  who  wish  to  engage 
in  religious  speech. 

The  amendment  that  is  being  of- 
fered today  would  make  it  unlawful  to 
deny  equal  access  to  students  in  public 
secondary  schools  who  wish  to  meet 
voluntarily  for  religious  purposes  if 
other  groups  of  students  are  generally 
allowed  to  meet.  The  meeting  must  be 
voluntary,  student-initiated,  and  must 
not  be  State  sponsored.  Also,  the 
meeting  must  not  interfere  materially 
or  substantially  with  classroom  activi- 
ties, 

Mr.  President,  I  conclude  my  re- 
marks today  by  reemphasizing  to  my 
colleagues  the  importance  of  adopting 
this  amendment.  We  must  clear  up  the 
confusion  that  has  eVolved  from  the 
Court  cases  dealing  with  this  issue.  We 
must  also  restore  students'  first 
amendment  rights  of  free  speech  and 
free  exercis"  of  religion.  We  must  not 
continue  to  discriminate  against  stu- 
dents who  wish  to  express  their  reli- 
t-'ious  beliefs.  We  must  eliminate  the 
antireligious  bias  that  has  permeated 
the  public  school  system  in  this  coun- 
t  ry. 

Mr,  DOLE.  Mr.  President.  I  am 
pleased  to  ,ioin  Senators  Hatfield. 
Leahy,  and  Bumpers  in  offering  this 
perfecting  amendment.  The  amend- 
ment will  achieve  every  objective  of 
the  original  compromise  equal  access 
language  proposed  by  Senators  Hat- 
field and  Denton:  at  the  same  time,  it 
will  clarify  and  strengthen  certain  as- 
pects of  that  language  to  guarantee 
the  consensus  support  the  proposal 
merits  and  deserves. 

Over  2  years  ago.  the  Supreme  Court 
held,  in  Widmar  against  Vincent,  that 
institutions  of  higher  education  are  re- 
quired by  the  first  amendment  to  give 
student  religious  groups  the  same 
rights  of  access  and  free  speech  af- 
forded nonreligious  student  organiza- 
tions. Unfortunately,  two  circuit 
courts--in  the  Brandon  and  Lubbock 
cases— subsequently  held  that  that 
same  first  amendment  required  .sec- 
ondary .schools  to  ban  religious  groups 
from  school  premises. 

Con.servatives  and  liberals  alike  have 
criticized  these  two  circuit  court  cases 
as  carrying  Supreme  Court  precedents 
in  the  school  prayer  area  to  illogical 
extremes.  Specifically,  it  has  been 
pointed  out  that  under  these  cases, 
schools  may  not  remain  neutral 
toward  religion,  but  are  forced  into  a 


posture  of  being  hostile  toward  it  by 
refusing  to  allow  virtually  any  reli- 
gious activities  on  school  grounds.  Yet, 
the  Supreme  Court  has  never  prohibit- 
ed truly  voluntary,  student-initiated 
and  student-led  religious  activity 
during  noninstructional  periods.  And 
this  is  all  the  students  in  these  two 
cases  were  asking  for. 

The  goal  of  the  equal  access  amend- 
ment will  clarify  what  should  be  obvi- 
ous—that student  groups  do  not  shed 
their  first  amendment  rights  to  free 
speech  and  association  simply  because 
they  want  to  meet  for  religious  pur- 
poses. Specifically,  it  will  prohibit 
public  secondary  schools  which  allow 
nonreligious  groups  to  meet  during 
noninstructional  periods  from  denying 
the  same  right  to  religious  student 
groups,  so  long  as  the  activity  is  volun- 
tary and  student  initiated  and  there  is 
no  sponsorship  of  the  activity  by  the 
school  or  its  agents. 

While  the  equal  access  concept  has 
always  had  strong,  broad-based  sup- 
port, various  suggestions  have  been 
made  about  how  to  tighten  and  im- 
prove the  two  bills  originally  intro- 
duced: S.  815.  introduced  by  Senator 
Hatfield  and  S.  1059.  introduced  by 
Senator  Denton.  As  a  result,  certain 
improvements  were  made  by  the 
Senate  Judiciary  Committee  when  it 
overwhelmingly  approved  S.  1059  sev- 
eral months  ago.  Still  more  refine- 
ments were  made  in  the  compromise 
proposal  jointly  sponsored  by  Senators 
Hatfield  and  Denton.  This  final  ver 
sion  creates  even  greater  clarity  about 
what  the  bill  does  and  does  not  re- 
quire. As  a  consequence,  the  legisla- 
tion has  achieved  consensus  support  in 
this  body,  and  has  been  endorsed  by  a 
wide  range  of  religious  and  civil  liber- 
ties groups.  As  such,  it  represents  the 
legislative  process  at  its  best. 

Perhaps  the  most  important  im- 
provement made  by  this  perfecting 
amendment  is  to  clarify  the  meaning 
of  a  "limited  open  forum."  This 
change  will  preclude  a  school  from 
practicing  one  policy  toward  the  use  of 
school  facilities  by  student  groups. 
while  officially  adopting  another. 
Both  religious  and  secular  clubs  will 
benefit  from  this  clarity.  At  the  same 
time,  the  change  will  remove  certain 
ambiguities  about  whether,  for  in- 
stance, extracurricular  field  trips 
taken  by  a  .science  class  would  trigger 
the  legislation's  equal  access  require- 
ment. Specifically,  this  is  addressed  by 
the  bill's  definition  of  ■limited  open 
forum  "  to  encompass  only  those  stu- 
dent group  meetings  that  are  not  di- 
rectly related  to  the  schools  curricu- 
lum. 

A  second,  very  important  change,  is 
the  language  in  the  amendment  which 
would  clarify  that  the  legislation  does 
not  authorize  schools  to  permit  out- 
side groups  to  have  access  to  school  fa- 
cilities. This  strengthens  that  portion 
of    the    amendment    which    requires 


equal  access  only  for  student  initiated 
activities. 

Finally,  the  amendment  makes  abso- 
lutely clear  that  school  and  other  gov- 
ernment officials  should  not  partici- 
pate in  student  religious  meetings, 
should  not  require  students  to  partici- 
pate, and  should  not  seek  to  influence 
the  form  or  content  of  the  meetings. 
This  provision  goes  to  the  very 
premise  of  the  legislation,  which  is  to 
guarantee  true  state  neutrality  toward 
religion  and  religious  activities. 

Mr.  President.  I  believe  Senator 
Denton  should  be  commended  for  his 
leadership  in  introducing  equal  access 
legislation  and  in  securing  Judiciary 
Committee  approval  of  his  proposal. 
Similarly,  great  credit  should  go  to 
Senator  Hatfield  for  introducing 
equal  access  legislation  and  for  devot- 
ing so  much  time  and  effort  to  work- 
ing out  this  perfecting  language.  As  a 
result  of  his  efforts.  Senate  passage 
appears  guaranteed,  and  it  is  much 
more  likely  that  this  important  meas- 
ure will  be  enacted  this  year. 

Mr,  MITCHELL.  Mr.  President,  the 
amendment  before  us  today  makes  it 
unlawful  for  an\  public  secondary 
school  that  receives  Federal  financial 
assistance  to  deny  equal  access  or  a 
fair  opportunity  to  meet  in  the  school 
during  noninstructional  times  on  the 
basis  of  the  religious,  political,  philo- 
sophical or  other  content  of  the 
speech  at  such  meetings,  if  the  school 
permits  one  or  more  noncurriculum  re- 
lated student  groups  to  meet  during 
that  time.  It  incorporates  the  impor- 
tant goal  of  preserving  the  full  first 
amendment  rights  of  secondary  school 
students  m  a  wa.\'  that  does  not  create 
a  Federal  intrusion  into  the  legitimate 
exercise  of  school  discipline  and  educa- 
tion. More  impo^anlly.  the  proposal 
achieves  this  with  no  Government  en- 
tanglement in  the  content  of  religious 
speech  or  the  nature  of  religious  activ- 
ity. 

The  proposal  makes  it  clear  that  all 
purely  student-initiated  extracurric- 
ular activities  are  to  be  granted  the 
same  treatment  whether  their  purpose 
is  political,  philosophical,  or  religious. 
The  language  makes  it  clear  that  the 
activities  must  be  both  \oluntary  and 
initiated  by  students. 

It  extends  that  protection  to  stu- 
dents who  constitute  a  small  minority 
within  a  school's  population  as  well  as 
to  those  whose  activities  attract  a 
larger  group. 

And  it  retains  the  right  of  .school  au- 
thorities lo  regulate  the  extracurric- 
ular activities  on  their  premises,  in- 
cluding the  timing  and  the  inclusion 
of  any  outside  speakers. 

The  proposal  does  not  force  a  school 
to  organize  any  kind  of  extracurricular 
activity  for  any  purpose.  Nor  docs  it 
force  a  school  to  permit  the  indiscrimi- 
nate incursion  of  any  and  all  outsiders 
into  the  school  premises. 
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The  language  of  the  proposal  pro- 
vides clear  and  concise  guidance  to 
school  officials.  It  will  enable  school 
officials  to  accommodate  the  different 
desires  of  their  students  without  in- 
fringing upon  the  rights  of  any  At  the 
same  time,  it  does  not  grant  a  pri\l- 
leged  position  to  any  particular  activi- 
ty. Student  political  clubs  would  ha\e 
no  privilege  over  groups  involved  in  re- 
ligious or  philosophical  discussions. 
Chess  groups  will  not  have  to  give  way 
before  prayer  groups. 

The  amendment  will  not  force  any 
school  to  undertake  substantial 
changes  in  its  policies  to  accommodate 
new  demands.  It  is  directed  strictly  to 
schools  which  already  permit  student 
activities,  and  it  would  not  force  any 
school  to  undertake  such  a  policy  if 
none  now  exists. 

At  the  same  time,  the  proposal  does 
not  seek  to  impose  a  congressional 
preference  on  local  school  scheduling 
or  the  structure  of  student  activities. 

Such  administrative  decisions  prop- 
erly belong  in  the  hands  of  local 
school  authorities  who  are  best  situat- 
ed to  respond  to  local  conditions  and 
local  requests,  and  this  propo.sal  leaves 
those  decisions  in  their  hands. 

The  final  outcome  of  this  compro- 
mise language  is  to  make  a  proper  and 
reasoned  accommodation  for  the  le- 
gitimate expectations  of  students  who 
feel  that  their  interest  and  participa 
tion  in  their  spiritual  lives  should  be 
accorded  the  same  respect  by  school 
authorities  as  is  routinely  granted  to 
students  wjth  an  interest  in  stamp  col- 
lecting. 

The  role  of  religion  in  our  diverse  so- 
ciety and  especially  with  respect  to 
our  public  schools,  which  must  accom- 
modate children  of  widely  differing 
faiths,  arouses  the  most  strongly  held 
opinions.  ( 

The  right  of  parents  to  guide  the 
spiritual  life  of  their  children  is  one  of 
the  most  fundamental  and  important 
of  parental  rights.  When  proposals  are 
made  which  raise  the  fear  that  chil 
dren  might  be  subjected  to  religious 
beliefs  their  parents  do  not  share,  or 
when  parents  feel  that  the  religious 
beliefs  of  their  children  are  slighted  or 
unfairly  repressed,  controversy  Is  inev- 
itable. 

That  was  the  case  when  the  Senate 
considered  the  question  of  mandatory 
prayer  in  the  public  schools. 

Many  parents  were  opposed  because 
they  felt  they  would  have  no  control 
over  the  nature  of  the  religious  ob- 
servance in  which  their  children  could 
be  required  to  take  part  Other  par- 
ents felt  their  children's  right  to  ex- 
press their  faith  was  being  denied.  In 
that  debate,  it  was  not  found  possible 
to  reconcile  the  two  conflicting  con- 
cerns, and  the  amendment  subsequent- 
ly failed 

The  language  before  us,  by  contrast, 
presents  a  compromise  which  pre- 
serves and  protects  the  rights  of  all 


students,  whether  they  wish  to  partici- 
pate in  religious  activities  or  not. 

It  creates  no  pressures  to  partici- 
pate: nor  does  it  create  disincentives 
directed  at  religious  expression.  It 
does  not  set  up  a  system  in  which  chil- 
dren cannot  know  if  they  are  permit 
ted  to  express  their  religious  faith.  It 
quite  simply  gives  expression  to  the 
principle  of  the  first  amendment  that 
Government  'shall  make  no  law  "  re- 
stricting speech  — religious  or  secular. 

The  compromise  is  a  commonsense 
and  equitable  solution  to  what  was 
threatening  to  become  another  divi 
sue  issue  in  our  society.  It  gives  no 
preference  to  anyone:  it  imposes  no 
form  of  official  disapproval  on  anyone. 

All  too  often,  a  legislative  compro- 
mise IS  acceptable  because  it  embodies 
the  least  of  all  available  evils.  This 
compromise,  by  contrast,  contains 
what  I  believe  are  the  best  of  the  con- 
cepts that  have  fueled  this  debate.  It 
maintains  the  universality  of  the  first 
amendment.  It  is  inclusive  of  religious 
faith,  rather  than  seeking  to  exclude 
and  isolate  expressions  of  religion. 
And  It  IS  phrased  in  straightforward 
and  understandable  language  so  that 
It  can  be  reasonably  administered  at 
the  local  level. 

The  concerns  voiced  to  the  effect 
that  the  language  of  the  amendment 
would  give  cult  groups  or  Nazi  groups 
or  the  Ku  Klux  Klan  open  entree  to 
our  schools  are  not  persuasive.  The 
language  of  the  amendment  specifical- 
ly preserves  the  rights  of  school  au- 
thorities to  maintain  the  orderly  con- 
duct of  school  affairs.  Moreover,  it 
specifically  does  not  authorize  any 
school  board  to  admit  nonschool  per- 
sonnel, ensuring  that  no  automatic 
right  of  admission  would  be  created 
for  any  outside  individual,  whether  a 
cult  leader  or  a  mainstream  minister 

The  concerns  raised  about  the  wide 
range  of  student  activities  that  might 
have  to  be  tolerated  under  this  amend 
ment  ignore  the  fact  that  school 
boards  and  administrators  today  are 
already  being  required  to  consider 
such  requests  under  the  first  amend 
ment. 

Numerous  nontraditional  groups  are 
as.serting  their  rights  to  meet  on  the 
same  basis  as  other  groups  Those  as- 
sertions of  rights  are  being  brought 
under  the  first  amendment,  a  far  more 
compelling  and  authoritative  enact- 
ment than  this  legislation.  And  in  the 
large  majority  of  cases,  the  courts  are. 
in  fact,  vindicating  the  rights  so  as- 
serted. 

The  purpose  of  this  language  is  not. 
therefore,  to  create  a  right  for  stu- 
dents to  assert  outrageous  demands  on 
school  administrators  which  they 
could  not  otherwise  make.  It  is  intend- 
ed directly  for  the  purpose  of  includ- 
ing the  assertion  of  religious  rights, 
along  with  those  other  rights  of  politi- 
cal and  cultural  preference  which  stu- 
dents are  already  asserting. 


The  theological  fact  of  the  Christian 
faith,  that  when  two  or  more  people 
are  gathered  to  worship,  a  church  "  is 
created,  is  neither  validated  or  invali- 
dated by  this  legislation  or  any  other, 
since  no  legal  enactment  can  reach 
theology.  So.  while  I  respect  the  con- 
cerns raised  in  this  context.  I  believe 
they  are  misplaced.  The  proposed 
amendment  simply  goes  to  the  rights 
of  students  and  the  countervailing 
rights  of  school  administrators  to 
maintain  orderly  school  discipline 
without  infringing  on  student  rights. 

The  concerns  raised  about  mi.ssion- 
ary  activity  and  the  inherent  insepara 
bility  of  student  religious  meetings 
and  student  proselytizing  may  be 
valid.  But  students  toda>  seek  to  per- 
suade their  fellows  to  take  an  interest 
in  sports,  in  school  magazines,  in  polit- 
ical and  cultural  affairs  and  meet  with 
varying  degrees  of  succe.ss. 

Children  are  sub.iect  to  more  than 
peer  pressures,  important  as  those 
may  be.  Students  are  subject  to  family 
standards  of  conduct,  to  the  standards 
set  by  teachers,  to  the  expectations  of 
their  coaches  in  sports  activities  and 
their  ministers  in  church.  Students  do 
not  attend  .school  in  a  vacuum  and 
they  are  not  as  ready  to  go  along  with 
every  suggestion  made  to  them  as 
some  seem  to  believe. 

The  amendment  will  not  allow 
teachers  or  other  adults  to  proselytize 
on  school  premises.  The  right  of 
school  administrators  to  set  standards 
of  conduct  for  students  throughout 
the  school  day  is  nowhere  affected. 
Presumably  a  disruptive  politictl  orga- 
nizing campaign  undertaken  by  stu- 
dents is  disciplined  today.  I  would 
expect  that  if  any  intrusne  or  disrup- 
tive mi.ssionary  activity  were  undertak- 
en on  religious  grounds,  similar  disci- 
pline could  be  imposed. 

The  amendment  does  not  give  stu- 
dents any  kind  of  unlimited  right  to 
meet  when  and  where  and  for  as  long 
as  they  please.  It  is  limited  to  allowing 
meetings  within  an  existing  limit  id 
forum.  I  do  not  believe  that  anything 
in  this  amendment  would  somehow 
immunize  from  school  discipline  any 
organized  missionary  effort  that  any 
group  of  students  might  undertake,  as 
some  have  suggested. 

The  incursion  of  cults  into  our 
schools  has  been  raised  as  a  concern, 
but  the  amendment  does  retain  the 
privilege  of  school  administrators  to 
maintain  the  orderly  conduct  of  school 
affairs.  This  debate  is  not  the  place  to 
determine  what  constitutes  a  cult  and 
what  constitutes  a  religion.  Nor  does 
Congress  have  the  right  to  make  such 
determinations.  But  the  amendment 
will  not  enhance  the  rights  of  students 
in  a  school  setting  if  they  are  members 
of  a  cult  or  not.  The  disciplinary 
rights  of  school  officials  remain  intact 
over  religious  and  secular  students 
alike. 


I  am  disturbed  at  the  suggestion 
that  because  some  abuses  might  be 
possible  under  this  language  that  we 
should  therefore  not  enact  it.  There  is 
barely  a  legislative  enactment  of  any 
kind  that  does  not  carry  the  risk  of 
being  abused. 

Indeed,  those  students  who  feel  dis- 
criminated against  today  because  their 
religious  .speech  is  prohibited  feel 
strongly  that  the  first  amendment  is 
being  abused. 

So  I  do  not  find  it  persuasive  to 
claim  that  because  some  teacher 
might  favor  a  particular  group  and 
might  al.so  convey  that  preference  to 
students,  we  have  created  a  massive 
breach  in  the  separation  of  church 
and  state.  There  have  undoubtedly 
been  teachers  in  the  past  who  have 
made  clear  their  preference  for  one  or 
another  political  party  or  political 
theory.  Some  students  have  undoubt- 
edly been  intimidated  by  such  clearly 
expressed  preferences. 

But  teachers  have  been  influencing 
children— for  good  and  bad— since 
schools  have  been  in  existence.  They 
have  indicated  their  preferences  di- 
rectly and  indirectly.  Some  students 
have  been  influenced,  others  not. 
There  is  no  legislative  enactment  that 
will  change  that  situation. 

I  would  suggest,  however,  that  be- 
cause of  the  particularly  sensitive 
nature  of  church-state  relations  in  this 
country,  and  because  of  the  particular- 
ly .sensitive  approach  that  most 
schools  have  taken  to  first  amendment 
questions,  teachers  are  likely  to  be 
more,  not  le.ss.  likely  to  refrain  from 
giving  expression  to  their  preferences 
in  this  field. 

It  is  simply  unrealistic  to  claim  that 
legislation  that  does  not  meet  some 
test  of  ab.solute  perfection  ought  not 
be  considered.  'We  do  not  have  the 
luxury  of  legislating  for  a  perfect 
world.  But  \ke  should  not  avoid  legis- 
lating out  of  fear  that  our  efforts  may 
not  be  100  percent  successful. 

We  can  never  have  such  certainty. 
We  should  not  allow  the  search  for 
perfection  to  blind  us  to  the  merits  of 
the  good,  and  I  believe  this  amend- 
ment embodies  those  merits. 

It  is  a  moderate,  balanced,  and  rea- 
.■ionable  effort  to  accommodate  impor- 
tant and  legitimate  interests.  I  believe 
this  formulation  merits  the  support  of 
the  Senate.  It  is  a  means  by  which  we 
ran  preserve  the  full  extent  of  first 
amendment  rights  as  a  living  reality  in 
our  society. 

Mr.  THURMOND.  Mr.  President,  I 
rise  m  strong  support  of  the  Denton 
amendment  as  modified  by  the  Hat- 
field amendment  providing  that  volun- 
tary student  religious  groups  must  be 
afforded  access  to  school  facilities 
which  is  equal  to  that  given  to  nonre- 
ligious  student  groups. 

This  amendment  would  make  it  pos- 
.sible  for  all  groups  of  students  to  have 
access  to  public  .school  facilities.  Under 


its  provisions,  if  a  State  or  local  educa- 
tional agency  has  a  policy  or  practice 
which  makes  it  a  limited  public  forum 
and  which  generally  allows  groups  of 
secondary  school  students  to  meet  on 
school  premises,  then  that  educational 
authority  would  be  required  to  extend 
the  same  right  to  students  wishing  to 
have  a  meeting  with  a  religious  con- 
tent or  subject  matter.  Further,  the 
extension  of  such  a  right  to  meet  and 
use  school  facilities  would  have  to  be 
on  a  basis  equal  to  that  provided  to 
student  organizations  having  purely 
secular  purposes. 

Since  this  amendment,  if  enacted 
into  law,  would  be  applicable  to  public- 
ly supported  schools,  it  may  occur  to 
some  that  it  violates  the  prohibition 
against  State  sponsorship  of  religion 
enunciated  by  the  U.S.  Supreme 
Court.  On  the  contrary,  this  measure 
would  specifically  prohibit  Govern- 
ment sponsorship  of  any  student  reli- 
gious activity.  Moreover,  this  legisla- 
tion incorporates  all  of  the  elements 
most  desired  by  outside  religious  orga- 
nizations. For  instance,  in  order  to  be 
eligible  to  use  school  facilities  or 
premises,  the  activities  of  a  student  re- 
ligious group  must  be  both  voluntary 
and  student  initiated.  Also,  the  activi- 
ty cannot  be  an  unlawful  one  nor  can 
it  substantially  interfere  with  or 
impede  the  orderly  provision  of  educa- 
tional activities. 

More  importantly,  this  amendment 
does  not  empower  either  the  Federal 
or  State  Governments  to  influence  re- 
ligious activity  or  compel  anyone  to 
participate  in  any  such  acti\ity. 

I  think  it  is  extremely  important  to 
reemphasize  the  voluntary  aspects  of 
this  amendment.  There  can  be  no  re- 
quirement that  a  student  participate 
in  a  group  which  is  involved  in  prayer 
or  other  form  of  religious  activity. 
Furthermore,  there  is  no  requirement 
that  a  school  administration  or  school 
board  adopt  a  policy  of  equal  access  if 
the  school  authority  does  not  already 
follow  a  policy  or  practice  of  allowing 
student  groups  to  meet  on  campus.  It 
is  only  in  the  instance  where  a  .school 
has  adhered  to  such  a  policy  that  it 
would  have  to  extend  that  right  on  an 
equal  basis  to  tho.se  wishing  to  gather 
for  a  religious  purpose. 

It  has  been  argued  that  once  en- 
acted, legislation  of  this  kind  would 
place  student  religious  organizations 
or  groups  in  a  preeminent  position  in 
relation  to  other  student  groups,  such 
as  the  drama  society  or  a  political 
club.  This  is  simply  not  the  case.  This 
amendment  is  not  intended  to  elevate 
groups  of  persons  wishing  to  have 
meetings  with  speech  having  a  reli- 
gious content  or  theme  to  a  higher 
plane.  Rather,  it  places  such  organiza- 
tions on  the  .same  level  with  those  as- 
sociations of  students  presently  being 
allowed  to  meet.  In  fact,  the  result  of 
the  passage  of  this  amendment  would 
be   that   religious   groups   will   be   up- 


graded to  the  level  of  recognition  al- 
ready being  accorded  these  other  non- 
religious  student  associations. 

No  discussion  of  the  subject  of  this 
legislation  would  be  complete  without 
some  mention  of  the  possible  involve- 
ment of  outside  persons.  When  equal 
access  legislation  was  being  debated  in 
the  House  during  May  of  this  year,  op- 
ponents of  that  legislation  raised  the 
specter  of  "outside  preachers,  priests, 
cult  leaders  and  gurus "  conducting 
services  and  proselytizing  on  school 
grounds  if  an  equal  access  bill  were  to 
be  approved  by  Congress.  It  was  also 
predicted  that  public  school  campuses 
would  be  turned  into  'battlegrounds 
for  souls.  "  Frankly.  Mr.  President, 
such  suggestions  are,  in  my  opinion, 
patently  absurd.  It  is  a  well-known 
fact  that  nonstudents  are  allowed  to 
enter  the  premises  of  public  schools 
only  with  the  permission  of  school  au- 
thorities. This  rule  applies  to  parents, 
preachers,  and  even  Members  of  Con- 
gress who  want  to  make  presentations 
or  meet  with  students.  If  requests  by 
students  that  outside  persons  be  al- 
lowed to  attend  student  religious 
meetings  were  to  get  out  of  hand,  the 
simple  remedy  would  be  for  the  school 
board  to  establish  a  policy  restricting 
attendance  to  students  only. 

Finally,  the  principle  of  equal  access 
is.  in  my  view,  one  of  simple  equity.  It 
is  only  fair  and  reasonable  that  groups 
of  students  interested  in  religious  pur- 
suits should  be  guaranteed  the  right 
to  use  school  facilities  on  a  basis  equal 
to  that  accorded  groups  interested  in 
such  subjects  as  philosophy  and  the 
game  of  chess.  To  deny  the  study  of 
religious  i.ssues  and  the  utterance  of 
religious  speech  on  .school  property, 
v^hile  allowing  other  forms  of  protect- 
ed speech,  is  to  violate  the  first 
amendment  requirement  that  the 
Go\ernment  not  prohibit  the  free  ex- 
ercise of  religion. 

The  Supreme  Court  has  already 
made  this  principle  applicable  to  pub- 
licly supported  colleges  and  universi- 
ties in  the  Widmar  case.  It  is  now  time 
for  Congress  to  extend  this  protection 
to  the  public  school  systems  of  this 
Nation. 

I  want  to  commend  the  distin- 
guished Senator  from  Alabama.  Sena- 
tor Denton,  and  the  distinguished 
Senator  from  Oregon.  Mr.  H.^tfield. 
for  their  leadership  in  this  area.  I 
wholeheartedly  believe  in  the  princi- 
ple of  equal  access  for  all  \oluntary 
student  religious  groups  and  I  urge  my 
colleagues  to  support  this  amendment. 

Thank  you. 

Mr.  MATHIAS.  Mr.  President,  in 
recent  days,  the  Senate  has  been  en- 
meshed in  the  consideration  of  author- 
ization and  appropriations  bills.  We 
have  spent  many  hours  scrutinizing 
proposals  to  spend  tens  and  hundreds 
of  billions  of  dollars  on  projects  of  in- 
estimable miportance  to  the  national 
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defense.  By  contrast,  the  amendment 
now  before  us  seems  to  carry  no  price 
tag.  Not  a  single  dollar  sign  appears  in 
its  text.  In  contrast  to  the  mammoth 
pieces  of  spending  legislation  that 
have  been  on  our  agenda,  this  amend- 
ment IS  only  a  few  pages  long.  But  we 
must  not  confuse  brevity  with  unim- 
portance. Few  issues  are  more  impor- 
tant than  tho.se  that  are  raised  by  the 
amendment  of  the  Senators  from 
Oregon  [Mr  Hatfield]  and  from  Ala- 
bama [Mr.  Denton].  And  few  ques- 
tions of  greater  sensitivity  and  diffi 
culty  have  been  brought  before  the 
Senate  in  this  Congress  than  those 
pertaining  to  religious  activities  in  the 
public  schools. 

To  resolve  these  questions,  we  must 
strike  the  proper  balance  among  three 
competing  principles.  Each  of  them 
encapsulates  a  fundamental  tenet  of 
our  Federal  system  of  constitutional 
government.  Each  imposes  a  different 
restraint  on  the  power  of  government 
Each  pulls  us  in  a  different  direction. 
The  reconciliation  of  these  opposing 
forces  will  not  be  an  easy  task,  nor  can 
we  e.xpect  it  to  be  accomplished  quick- 
ly. This  amendment  deserves  careful 
scrutiny  and  thorough  debate.  To  give 
it  short  shrift  in  the  headlong  rush 
toward  adjournment  would  be  a  grave 
mistake.  Because  I  believe  there  are 
still  too  many  unanswered  questions 
about  the  effect  of  this  amendment.  I 
am  compelled  to  oppose  it. 

The  first  of  the  three  competing 
principles  to  which  I  have  referred  is 
embodied  in  the  first  amendment  to 
the  Constitution,  in  the  command  that 
"Congress  shall  make  no 

law  •  •  •  abridging  the  freedom  of 
speech,  or  *  '  •  the  right  of  the 
people  peaceably  to  assemble  *  '  •" 
The  rights  of  free  speech  and  associa- 
tion are  among  our  most  precious  lib- 
erties. This  aspect  of  the  first  amend- 
ment protects  religious  worship  and 
discussion  as  it  shields  other  forms  of 
speech  and  association  from  govern- 
ment interference.  And  it  is  well  estab- 
lished that  the  first  amendment's  pro- 
tections do  not  stop  at  the  school- 
house  door  Any  legislation  *ith  re- 
spect to  religious  activities  m  the 
public  schools  must  acknowledge  this 
protected  status. 

The  second  fundamental  principle 
also  arises  from  the  first  amendment, 
which  provides  that  Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion."  The  establishment 
clause  requires  go.vernment  at  all 
levels  to  maintain  a  posture  of  strict 
neutrality  toward  religion;  it  flatly  for- 
bids Slate  sponsorship  of  religious  ac- 
tivities. These  structures  express  a 
belief  that,  in  the  words  of  Justice 
Hugo  Black,  a  union  of  government 
and  religion  tends  to  destroy  govern- 
ment and  to  degrade  religion."  Any  ac- 
commodation of  the  first  amendment 
rights  of  public  school  students  to 
worship  and  to  discuss  religion  must 


also  respect    the  salutary  doctrine  of 
the  separation  of  church  and  state. 

F^inally.  a  tturd  keystone  of  our  Fed- 
eral system  is  at  stake  in  this  contro 
versy:  the  concept  that  ours  is  a  na- 
tional Government  of  limited  powers. 
and  that  the  States  have  reserved  all 
powers  not  delegated  to  the  Federal 
Government  by  the  Constitution.  This 
principle  of  federalism  is  expressed  in 
the  tenth  amendment  to  the  Constitu- 
tion, but  its  influence  may  be  felt 
throughout  the  American  system  of 
government.  Among  the  responsibil- 
ities that  we  have  traditionally  left  to 
Stale  control,  none  is  more  important 
than  the  education  of  our  children. 
The  massive  Federal  aid  to  education 
that  has  become  so  important  in  the 
past  quarter  century  has  not  altered 
the  fundamental  idea  that  the  admin- 
istration of  public  education  is  best 
left  to  the  States,  and  to  the  local 
school  boards.  No  legislation  on  the 
subject  of  religious  activities  in  the 
schools  will  be  sound  if  it  does  violence 
to  this  manifestation  of  our  federal- 
ism, 

Any  attempt  to  codify  rules  for  ex- 
tracurricular religious  activities  in  the 
public  schools  must  accommodate  all 
three  of  these  bedrock  principles  of 
our  constitutional  system.  Navigating 
such  treacherous  shoals  will  be  risky. 
It  would  be  worthwhile  to  ask  our- 
selves at  the  outset  whether  Congress 
is  likely  to  be  able  to  provide  a  chart 
that  will  make  it  any  easier  for  a  local 
.school  board  to  find  the  proper  course. 

The  members  of  local  .school  boards 
bear  the  responsibility  for  making  the 
hard  choices  about  public  education. 
These  officers  often  receive  only  nomi- 
nal compensation  for  their  long  hours 
of  public  service  To  the  long  list  of 
their  everyday  responsibilities— hiring 
and  supervising  the  faculty  and  staff, 
approving  the  curriculum,  overseeing 
the  maintenance  of  the  physical  plant, 
budgeting  expenditures,  and  all  the 
rest— must  be  added  the  duty  to  safe- 
guard the  first  amendment  rights  of 
students  to  speak  and  to  a.ssociate. 
while  avoiding  any  entanglement  with 
religion 

The  Federal  courts  have  only  begun 
to  chart  the  frontier  between  associa- 
tional  rights  and  the  establishment 
prohibition.  The  Supreme  Court,  in  its 
1981  decision  in  Widmar  against  Vin- 
cent, redrew  the  map  with  respect  to 
students  at  public  colleges  and  univer- 
sities. But  it  has  provided  no  further 
guidance  on  extracurricular  religious 
activities  in  the  secondary  schools.  We 
can  say  one  thing  about  the  current 
slate  of  the  law:  the  balance  between 
the.se  competing  first  amendment 
values  is  .so  delicate  that  a  policy  not 
prohibited  by  one  may  well  be  com- 
pelled by  the  other.  It  may  be  unwise 
for  Congress  to  constrict  further  the 
narrow  channel  of  discretion  that  re- 
mains open  to  local  school  boards. 
Furthermore,   we  should   be   wary   of 


any  proposal  to  reconcile  the  conflict- 
ing first  amendment  values  by  sacrific- 
ing the  equally  fundamental  principle 
of  federalism.  At  the  least,  these  con- 
siderations ought  to  encourage  us  to 
scrutinize  the  amendment  before  us 
with  exceptional  care. 

This  amendment  is  cast  in  terms  of  a 
restriction  on  F^'deral  funding.  It  es- 
tablishes standards  that  must  be  fol- 
lowed by  school  districts  that  receive 
Federal  funds.  It  is  evidently  based 
upon  Congress'  spending  power,  rather 
than  specifically  upon  Congress' 
powtT  to  enforce  the  provisions  of  the 
14th  amendment. 

This  context  provides  another 
reason  why  we  must  legislate  in  this 
area  with  the  greatest  care  and  preci- 
sion. The  Supreme  Court  of  the 
United  States  has  made  it  quite  clear 
that  if  the  Congress  wants  to  attach 
strings  to  Federal  funding  and  that  is 
exactly  what  this  amendment  would 
do— then  Congress  must  spell  out  the 
conditions  of  funding  as  clearly  and  as 
explicitly  as  po.ssible. 

The  Supreme  Court  underscored 
this  principle  in  the  1981  decision  of 
Pennhurst  State  School  against  Hal- 
derman.  That  case  invohed  condition.^ 
on  funding  under  the  Developnientall,\ 
Disabled  A.ssistance  and  Bill  of  Rights 
Act  of  1975;  but  the  principles  enunci- 
ated by  Justice  RehnquisI  iti  the  opin- 
ion of  the  court  are  perfectly  applica- 
ble to  the  amendment  before  us.  Jus- 
tice Rehnquist  wrote  that; 

LpRuslation  enacted  pursuant  to  the  spend- 
ing power  IS  much  in  the  nature  of  a  con- 
tract; in  return  for  federal  funds,  the  Slate.s 
agree  to  comply  with  federally  imposed  con- 
ditions. The  legitimacy  of  Congre.ss'  power 
to  legislate  under  the  spendiiiB  power  thus 
rests  on  whether  the  State  voluntarily  and 
knowingly  accepts  the  terms  of  the  ■  con- 
tract "  There  can.  of  course,  by  no  knowing 
acceptance  if  a  Stale  is  unaware  of  the  con- 
ditions or  is  unable  to  ascertain  what  is  ex- 
pected of  it. 

Accordingly,  if  Congre.ss  intends  to  impo.se 
a  condition  on  the  grant  of  federal  moneys. 
It  must  do  so  unambiguously 

The  reason  for  this  requirement  is  to 
protect  the  States,  and  to  make  sure 
that  they  retain  the  greatest  possible 
degree  of  discretion  in  the  administra- 
tion of  purely  local  matters,  including 
the  public  schools.  As  Justice  Rehn 
quist  concluded  in  the  P<'nnhurst 
opinion: 

By  insisting  tlie  Congress  speak  with  a 
clear  voice,  we  enable  the  stales  to  exercise 
their  choice  knowingly,  cogni/.anl  of  the 
consequences  of  their  participation. 

The  States,  in  other  words,  have  a 
right  to  know  what  they  are  getting 
into.  The  local  school  boards  have  a 
right  to  know  exactly  what  conditions 
are  to  be  placed  on  the  receipt  of  Fed 
eral  funds.  The  people  of  the  States 
hav(^  the  right  to  know  to  whai  extent 
and  in  what  manner  the  Federal  Gov- 
ernment will-  if  this  amendment  is  en- 
acted—intrude   upon    the    traditional 


power  of  State  and  local  government 
to  run  the  public  schools  as  they  see 
fit.  consistent  with  the  Constitution. 

The  people,  in  sum,  have  a  right  to 
know  what  strings  are  attached  to 
Federal  aid  to  education.  That  pro- 
vides another  reason  for  thorough 
debate  of  the  Hatfield-Denton  amend- 
ment, and  another  reason  why  hasty 
action  on  this  proposal  would  be  an 
abdication  of  our  responsibilities  as 
Members  of  the  U.S.  Senate. 

Mr.  President,  the  amendment 
before  us  is  a  sincere  and  thoughtful 
effort  to  balance  the  conflicting  con- 
stitutional principles  I  have  referred 
to.  and  to  provide  clear  guidance  to 
the  States.  But  it  also  imports  into  the 
law  a  variety  of  new  concepts  that  re- 
quire more  clarification  than  we  have 
been  able  to  obtain  in  a  few'  laws  of 
debate  this  afternoon.  Indeed,  the  dis- 
cussion today  convinces  me  that  there 
remain  many  unanswered  questions 
about  the  definition  of  a  "limited  open 
forum:  "  about  the  degree  of  official  in- 
volvement in  an  extracurricular  meet- 
ing that  is  required  to  constitute  spon- 
sorship: about  the  authority  of  the 
school  officials  to  prohibit  meetings  by 
racial  hate  groups,  cult  groups,  and 
others  whose  presence  in  the  school 
may  cause  disruption;  and,  finally, 
about  the  degree  to  which  parents  can 
be  a.ssured  that  their  children  are  not 
subjected  to  religious  proselytizing 
social  ostracism,  or  political  pressure, 
while  the  school  authorities  must 
stand  idly  by.  In  sum.  I  am  not  satis- 
fied that  this  amendment  adequately 
addresses  the  concerns,  both  constitu- 
tional and  practical,  that  make  this 
issue  so  sensitive.  Accordingly,  with 
some  reluctance,  and  with  an  acknowl- 
edgment at  the  efforts  of  all  the  Sena- 
tors who  have  worked  hard  to  improve 
this  amendment.  I  must  vote  "nay." 

Mr.  BAUCUS.  Mr.  President,  I  .sup- 
port this  equal  access  bill  because  it 
puts  religion  in  the  schools,  but  in  a 
way  that  is  consistent  with  the  Consti- 
tution. 

Religious  groups  have  just  as  much 
right  a:s  any  other  group  to  meet  on 
school  property,  and  that's  what  this 
legislation  would  ensure. 

Some  in  this  country  have  gone 
overboard  and  said  religion  has  no 
place  in  schools.  My  reading  of  the 
Constitution  is  that  religious  clubs  are 
guaranteed  an  equal  footing  and  that's 
what  this  legislation  would  require. 

Twenty  years  ago.  the  U.S.  Supreme 
Court  issued  several  landmark  deci- 
sions that  prohibited  public  schools 
from  requiring  students  to  participate 
in  prayer  or  other  religious  activities. 

Since  then.  Congress,  State  legisla- 
tures, courts,  and  school  boards  have 
been  debating  whether  or  not  prayer 
and  Bible  reading  should  be  allowed  in 
public  schools. 

Many  courts  and  school  districts 
have  gone  far  beyond  what  is  required 
by  the  Constitution,  imposing  unnec- 


essary restrictions  on  voluntary  reli- 
gious activities  by  public  school  stu- 
dents. 

In  some  places,  students  are  being 
denied  the  right  to  meet  voluntarily 
on  school  property  before  and  after 
classes  for  Bible  study,  prayer,  and 
other  religious  purposes.  They  are 
being  denied  this  right  merely  because 
they  wish  to  talk  about  their  religious 
beliefs. 

Meanwhile,  other  groups  of  students 
are  allowed  to  use  the  school's  facili- 
ties for  extracurricular  activities  rang- 
ing from  camera  clubs  to  French  clubs. 

Mr.  President,  such  discriminatory 
policies  are  not  required  by  the  consti- 
tutional doctrine  of  separation  of 
church  and  state.  And  they  are  not  re- 
quired by  the  decisions  of  the  Su- 
preme Court   on   the   issue  of  school 

The  first  amendment  to  the  Consti- 
tution prohibits  the  Government  from 
establishing  or  promoting  religious  be- 
liefs. But  the  first  amendment  does 
not  set  limits  on  privately  initiated 
prayer  or  the  voluntary  observance  of 
religious  customs. 

Beyond  this,  the  first  amendment 
spells  out  several  protected  liberties: 
the  right  of  every  American  to  exer- 
cise his  or  her  religious  beliefs  without 
governmental  interference,  and  the 
right  to  speak  and  communicate 
freely. 

Mr.  President,  this  amendment  is 
not  only  consistent  with  the  Constitu- 
tion, but  is  mandated  by  it.  This 
amendment  would  prevent  discrimina- 
tion against  students  who  \oluntaril.\' 
want  to  meet  to  discuss  their  religious 
beliefs  and  pray  together.  This  amend- 
ment would  give  these  students  the 
same  freedom  that  other  groups  of 
students  enjoy— to  meet  and  speak 
freely. 

The  issue  of  religion  in  the  public 
schools  has  been  debated  in  the 
Senate  in  the  past,  and  it  will  un- 
doubtedly be  a  sub.ject  of  contro\ersy 
in  the  future.  But  wt  must  not  let 
emotion  and  the  memory  of  past  de- 
bates cloud  the  i.ssue  before  us  today. 

The  intent  of  this  amendment  is 
simply  to  clarify  what  the  Constitu- 
tion requires  and  guarantees.  This 
amendment  is  aimed  at  ensuring  that 
the  students  of  this  Nation  also  enjoy 
the  freedom  of  religion  and  the  free- 
dom of  speech. 

I  urge  my  colleagues  to  consider  this 
amendment  carefully.  I  am  confident 
that  careful  consideration  will  con- 
vince you  that  the  amendment  should 
be  wholeheartedly  approved. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  Denton  Hatfield 
amendment  to  provide  our  Nation's 
schoolchildren  with  a  right  of  equal 
access  to  public  school  facilities  when 
they  wish  to  use  those  facilities  to 
engage  in  voluntary  religious  practice. 

Like  many  of  our  colleagues  I  was 
sorely  disappointed  when  Senate  Joint 


Resolution  73  received  a  majority,  but 
failed  to  receive  the  vote  of  two-thirds 
of  the  Senate.  I  was  similarly  disap- 
pointed when  a  related  equal  access 
bill  received  a  majority,  but  failed  to 
receive  the  vote  of  two-thirds  of  the 
Members  of  the  House  of  Representa- 
tives under  the  special  rules  that  ap- 
plied to  that  bill.  I  am  hopeful  that 
here  today,  a  majority  of  our  col- 
leagues will  support  this  amendment 
and  the  eventual  pas.sage  of  S.  1285. 

I  supported  the  voluntary  school 
prayer  amendment  a  few  months  ago 
because  I  do  not  believe  that  prayer  in 
our  Nation's  schools  and  other  public 
institutions  violates  the  Constitution, 
and  because  I  believe  that  if  it  is  nec- 
essary to  set  the  record  straight  on  the 
Constitution,  then  it  is  our  duty  as 
Members  of  Congress  to  do  so.  Con- 
gress, as  well  as  the  Federal  courts,  are 
properly  expected  to  be  guardians  of 
the  Constitution. 

The  Denton  Hatfield  amendment 
would  not  require  any  child  in  any 
place  to  engage  in  prayer  or  other  reli- 
gious practice  against  his  or  her  will. 
Rather,  it  would  merely  allow  a 
schoolchild  to  engage  in  religious  prac- 
tice during  noninstructional  hours  on 
the  same  basis  as  he  could  play  chess, 
belong  to  the  French  Club,  or  engage 
in  political  activities.  The  Equal 
Access  Act  would  not  impose  on  any 
religion  the  stamp  of  approval  of  the 
Federal  or  State  government.  Rather, 
it  would  remove  from  all  religions  its 
current  stamp  of  disapproval. 

I  am  aware  that  some  have  ex- 
pressed a  fear  that  such  a  Federal  law 
would  allow  cult  groups  to  use  the 
public  .schools  to  recruit  our  children. 
This  argument.  I  suggest,  is  a  straw- 
man.  The  vast  majority  of  our  Na- 
tion's children  are  not  receptive  to  the 
Jim  Joneses  of  this  world,  and  they 
are  not  likely  to  become  members  of  a 
religious  cult  if  the  cult  is  allowed  on 
the  school  grounds. 

Further,  nothing  in  this  amendment 
prohibits  a  school  or  school  district 
from  requiring  a  minimum  number  of 
participants  before  any  group  is  al- 
lowed the  u.se  of  school  facilities.  It 
merely  requires  them  to  treat  all  such 
groups  equally.  If  there  is  any  student 
that  genuinely  wishes  to  worship  a 
cult,  he  is  likely  to  be  an  outcast 
unable  to  recruit  the  necessary 
number  of  members  to  meet. 

Most  importantly,  it  is  inappropriate 
for  government  to  attempt  to  givers 
approval  to  one  group  and  not  to  an- 
other. The  proper  role  of  government 
IS  to  deny  access  to  no  one.  and  to 
treat  all  student  groups  on  an  equal 
basis. 

During  the  lengthy  debate  on  school 
prayer,  the  point  was  made  a  number 
of  times  that  the  Supreme  Court  has 
never  actually  banned  prayer  in  the 
schools— but  lower  Federal  courts  have 
clearly  banned  the  voluntary  meetings 
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of  religious  students  on  school  proper 
ty, 

I  do  not  believe  that  any  genuine  co- 
ercion will  arise  if  schoolchildren  are 
allowed  to  meet  during  noninstruc- 
tional  periods.  There  would  be  no  gov- 
ernmental coercion.  Peer  pressure,  it 
has  been  suggested,  might  coerce  a 
student  to  engage  in  religious  practice 
that  he  would  otherwise  not  wish  to 
engage  in.  Peer  pressure.  Mr.  Presi- 
dent, is  not  such  coercion  as  should 
form  the  basis  of  a  governmental  pro- 
hibition of  religious  practice 

In  the  Stein  case,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  upheld 
a  school  district  s  denial  of  access  to  a 
vacant  classroom  before  classes  began 
in  which  high  school  students  wanted 
to  pray  The  court  held  that  such 
meetings  would  violate  the  Constitu- 
tions first  amendment.  In  the  words 
of  the  court  of  appeals; 

To  see  the  captain  of  the  school's  football 
team,  the  student  body  president,  or  the 
leading  actress  in  a  dramatic  production 
participating  in  communal  school  prayer 
meetings  m  thf  captive  audience  '  setting 
of  a  school 

Might  place  pressure  on  nonreligious 
students  to  engage  in  prayer. 

Mr  President,  this  is  the  sort  of  peer 
pressure  that  some  of  my  colleagues 
fear  would  pressure  students  to  engage 
in  religious  activities.  I  do  not  share 
that  concern.  Such  forms  of  pressure 
are  not  the  stuff  that  true  coercion  is 
made  of  Such  forms  of  pressure  are 
not  properly  the  concern  of  the  Feder- 
al Government  in  Washington. 

I  would  commend  my  colleagues. 
that  the  first  amendment,  as  it  per- 
tains to  religion,  contains  both  an  es- 
tablishment, and  a  free  exercise 
clause  Some  have  said  that  these  two 
clauses  are  at  constant  tension  with 
each  other  and  perhaps  so  But  to 
deny  schoolchildren  the  right  to  meet 
before  or  after  class  for  the  purpose  of 
talking  about  God  in  the  name  of  the 
establishment  clause  is  to  totally  oblit- 
erate the  right  to  freely  exercise  one  s 
religious  beliefs.  To  deny  this  right,  is 
to  do  violence  to  our  Constitution,  not 
to  uphold  It. 

Mr  CHAFEE  Mr.  President,  m  the 
past  year  a  great  deal  of  concern  has 
been  expressed  about  the  need  to  im- 
prove the  level  of  instruction  and 
achievement  in  American  .schools. 
Congress  and  the  administration  have 
played  an  important  leadership  role  in 
encouraging  steps  to  improve  educa 
tion.  But  we  have  recognized  that 
most  reforms  must  originate  at  the 
local  level  to  address  local  problems 
and  priorities. 

Local  education  leaders  are  assessing 
the  strengths  and  weaknes.scs  of  their 
schools  and  are  implementing  a  varie- 
ty of  changes.  Few  in  Congress  would 
advocate  a  federally  imposed  school 
calendar,  or  a  uniform  school  curricu 
lum.  or  a  national  student  discipline 
standard,  or  a  Federal  teacher  certifi- 


cation requirement,  and  .so  forth. 
These  decisions  are  best  left  to  the  dis- 
cretion of  local  school  administrators 
and  school  board  members  who  are  di 
rectly  accountable  to  parents  and 
other  taxpayers. 

Decisions  about  the  types  of  student 
activities  to  be  encouraged  in  Ameri- 
can schools  have  also  been  left  to  local 
discretion,  according  to  local  values 
and  customs.  The  equal  access  amend- 
ment IS  intended  to  protect  the  rights 
of  voluntary  student  organizations  to 
hold  meetings  m  the  public  .schools 
without  regard  to  their  religious,  polit- 
ical, philosophical,  or  other  content. 
But  in  so  doing,  it  would  weaken  the 
authority  of  local  school  administra- 
tors to  exercise  discretion  over  school 
policies  in  these  matters.  And  it  could 
result  in  divisiveness  in  our  schools 
and  communities. 

The  sanctioning  of  religious  clubs 
raises  obvious  constitutional  questions 
regarding  the  separation  of  church 
and  State  The  Supreme  Court  has  not 
ruled  on  the  question  of  religious 
meetings  in  elementary  and  secondary 
schools,  but  is  expected  to  examine 
this  question  within  the  next  year. 

We  as  yet  have  no  definitive  judicial 
ruling  on  the  equal  access  question 
partly  because  the  matter  has  been 
tested  only  rarely.  I  believe  this  attests 
to  the  abilities  of  local  education  lead- 
ers to  resolve  questions  about  student 
religious  and  other  clubs  according  to 
local  preferences  and  concerns.  This 
legislation  would  remove  such  flexibil- 
ity. 

Local  school  administrators  make 
decisions  every  day  about  what  is 
taught  and  di.scussed  in  our  .schools 
and  what  types  of  activities  contribute 
to  the  overall  enrichment  of  students. 
They  work  closely  with  local  school 
board  members,  faculty,  and  parents 
in  developing  programs  to  suit  commu- 
nity needs,  and  m  resolving  problems 
when  they  arise.  This  legislation  could 
weaken  the  di.scretion  of  these  local 
school  leaders,  and  distract  their  at- 
tention from  providing  instructional 
leadership.  There  is  .scant  evidence 
that  the  pa.s.sage  of  this  amendment 
will  Improve  the  learning  environment 
in  American  .schools  And  It  is  quality 
education  which  should  be  the  pri- 
mary conct-rn  of  the  Congress  at  this 
time 

School  administrators  face  enor- 
mous chalK'nges  today  in  improving 
the  quality  of  education  m  American 
.schools.  Congress,  the  administration. 
State  governments,  and  local  leaders 
are  continually  urging  them  to  do 
more  to  upgrade  the  level  of  instruc- 
tion and  achievement.  Now  is  not  the 
time  to  divert  their  attention  from 
these  efforts.  Legislation  to  encourage 
religious  and  political  activity  in  the 
schools  will  do  little  to  resolve  our 
problems  in  education  but  could  lead 
to  di.scord  between  these  who.se  coop- 
eration in  thf  tirive  for  excellence  in 


education    is    more    important     than 
ever. 

A  compelling  need  for  this  legisla- 
tion has  not  been  demonstrated.  I  be- 
lieve It  could  create  more  problems 
than  It  solves  for  American  .schools, 
and  I  urge  my  colleagues  to  \ote  for  its 
rejection. 

Mr  GORTON.  Mr.  President,  it  is 
with  intense  regret  that  I  am  con- 
strained to  vote  against  the  Hatfield 
equal  access  amendment.  I  am  in  full 
agreement  with  my  distinguished 
friends  position  that  there  is  a  sys- 
tematic discrimination  against  student 
inspired  rdigiou.s  activities  in  high 
schools  at  the  present  time,  and  that 
that  discrimination  should  be  cured 
During  the  debate  o\er  the  proposed 
constitutional  amendment  authorizing 
school  prayer.  I  indicated  my  views 
about  the  inappropriatencss.  and  per- 
haps unconstitutionality,  of  that  dis- 
crimination at  length.  Nevertheless,  as 
grave  as  that  discrimination  is,  I  regret 
to  say  that  I  am  convinced  that  the 
Hatfield  amendment  creates  substan 
tially  greater  evils  than  those  it  cures. 
To  paraphrase  the  Senator  from 
Oregon,  he  has  cast  a  huge  net  to 
catch  an  important,  but  modestly 
sized,  fish  and  has  pulled  in  an  entire 
boatload  of  unintended  consequences. 

Any  proposal  designed  to  secure 
equal  access  for  the  discussion  of  reli- 
gious ideas  by  students  in  a  high 
school  context  should  deal  directly 
with  the  i.ssue  of  the  relationship  be- 
tween religion  and  the  schools  as  a 
free  speech  i.ssue  This  proposal,  to  the 
contrary,  is  likely  to  cause  innumera- 
ble interferences  with  the  normal 
management  of  extracurricular  activi- 
ties by  .school  boards  and  school  dis- 
trict officials. 

First,  the  Hatfield  proposal  distin- 
guishes between  noncurriculum-relat- 
ed  student  groups  and  control  over  the 
curriculum.  While  the  Senator  from 
Oregon  indicates  that  it  will  be  up  to 
school  authorities  to  draw  a  line  be- 
tween curricular  and  noncurricular, 
that  is  clearly  a  justifiable  issue,  and  is 
likely  to  be  productive  of  extensive 
litigation.  Moreover,  it  seems  clear  to 
me  that  many  traditionally  sponsored 
high  school  activities,  including  varsi- 
ty sports,  cheerleading  squads,  stamp 
collecting  clubs,  and  the  like  are  non- 
curriculum  related. 

The  direct  intention  and  effect  of 
the  Hatfield  amendment  is  to  require 
that  all  noncurriculum-related  stu- 
dents groups  be  treated  in  an  identical 
fashion,  with  the  exception  of  the  pro- 
viso in  the  subsection  (c)(3).  As  this 
Senator  reads  the  amendment,  the 
equality  of  treatment  required  by  the 
amendment  is  not  met  unless  school 
sponsorship  is  withdrawn  from  all 
noncurriculum-related  student  groups 
and  their  activities.  To  put  it  bluntly, 
this  will  end  a  tradition  which  is  at 
least  a  century  old  in  respect  to  the 


public  .schools,  and  could  conceivably  more,  equal  access  is  fundamentally  a    school  debate  team  could  not  have  a 

be    used    to    challenge    the    right    of  constitutional      question      emanating 

.school    districts   to    hire   coaches   for  from  the   first   amendment's   guaran- 

sports  and  other  activities.  tees   of   freedom   of  .speech.   With   or 

There    is    clearly    a    constitutional  without  this  proposed  legislation,  the 

question  which  makes  it  advisable  to  scope    of    the    first    amendment    ulti- 

require  that   religiously  oriented  stu-  mately  will  be  interpreted  and  defined 


dent  groups  not  be  sponsored  or  di- 
rected by  members  of  the  faculty  or 
administration  of  the  school  in  which 
they  exi.st.  That  question  arises  by 
reason  of  the  establishment  clause  of 
the  first  amendment,  but  no  such 
qut\stion  arises  in  connection  with  the 
sponsorship  of  other  student  organiza- 
tions. In  order  to  enhance  and  protect 
the  right  to  student  organized  reli- 
gious groups,  one  need  not  limit  the 
activities  of  nonreligious  student 
groups.  It  is  clear  that  this  provision 
will  also  breed  extensive  litigation. 

If  dealing  with  these  difficulties 
were  the  only  possible  way  of  guaran- 
teeing what  ought  to  be  the  right  to 
certain  student-initiated  activities  in 
high  .schools,  perhaps  the  price  would 
be  worth  paying.  It  is  not.  For  exam- 
ple, a  far  simpler  and  much  shorter 
provision  would  meet  all  of  the  goals 
of  the  Senator  from  Oregon  with  few 
of  the  drawbacks.  One  such  proposal 
reads  as  follows: 

No  public  .serondary  school  rereivinn  Fed- 
iTal  financial  a.s.si.stano('  .shall  prohibit  the 
u.so  of  srhoul  facilities  durinR  nonin.struc- 
tional  limt'.>i  b.v  voluniar.v  student  t^roups  on 
the  basis  that  some  or  all  of  the  speech 
which  is  the  purpose  of  such  groups  will  be 
religious  in  nature. 

At  this  point,  it  is  obvious  that  such 
a  simple  amendment  would  not  be  ac- 
ceptable to  the  sponsors  of  the  Hat- 
field proposal,  and  that  the  latter,  for 
the  time  being  at  least,  is  favored  by  a 
vast  ma.iority  of  this  body.  Neverthe- 
less. I  predict  that  within  a  relatively 
short  period  of  time,  the  former  will 
seem  infinitely  less  mischievous  and 
far  more  effective.  Because  we  do  not 
need  so  substantially  to  restrict  the 
powers  of  .school  authorities  across 
this  Nation  to  provide  for  equal  access 
for  religious  ideas  in  the  high  schools. 
I  am  regretfully  constrained  to  vote 
against  the  Hatfii-ld  proposal. 
•  Mr.  EVANS.  Mr.  President,  I  rise 
today  to  express  my  deep  and  serious 
reservations  for  the  so-called  equal 
access  compromise  amendment  which 
is  now  before  us. 

Mr  President.  I  have  listened  to  the 
debate  and  I  have  heard  the  argu- 
ments of  those  Senators  who  support 
the  legislation.  Their  concerns  are 
consistent  with  the  intent  of  this  .so- 
called  compromi.se  proposal— that 
both  religious  and  secular  student 
groups  should  have  the  same  access  to 
.school  facilities  during  noninstruc- 
lional  periods.  I  could  not  agree  more 
with  the  intent  of  this  proposal;  how- 
ever. I  cannot  support  legislation 
which  has  the  potential  to  create  un- 
intended and  dangerous  consequences 
within    our    public    schools.    Further- 


by  the  Supreme  Court. 

Efforts  to  craft  a  broad-based  con- 
sensus on  the  issue  of  equal  access 
have  only  produced  an  amendment 
which  contains  ambiguous  and  ill-de- 
fined language.  Our  inability  to  .send 
specific  and  clear  direction  to  our 
public  school  administrators  and  local 
school  boards  to  implement  the  provi- 
sions of  this  measure  is  indicative  of 
the  fact  that  there  really  is  no  consen- 
sus on  how  best  to  reinforce  through 
legislation  the  rights  of  religious  and 
nonsecular  student  groups  to  meet  on 
school  grounds  during  noninstruc- 
tional  periods. 

The  amendment  under  consideration 
has  various  shortcomings  which,  at 
the  very  least,  warrant  extensive 
review  and  further  deliberations  by 
the  Senate  Judiciary  Committee.  For 
example,  the  legislation  intends  for 
local  school  boards  to  retain  control 
over  whether  or  not  they  will  allow 
noncurriculum  student  groups  to  meet 
on  school  premi.ses  during  noninstruc- 
tional  periods.  However,  in  determin- 
ing whether  or  not  it  will  establish 
such  a  limited  open  forum  with  uni- 
form regulations,  a  local  school  board 
would  have  to  apply  the.se  .same  rules 
to  the  .school  chess  club,  ski  club, 
debate  club,  and  a  whole  host  of  other 
traditional  extracurricular  activities. 
Furthermore,  as  soon  as  a  school 
board  adopted  such  uniform  proce- 
dures there  is  nothing  in  the  legisla- 
tion which  would  ensure  that  such  a 
school  board  would  actually  practice 
uniformity  in  dealings  with  noncurric- 
ulum student  groups. 

The  term  ■noncurriculum'  lacks  a 
sufficient  definition  and  rai.-es  yet  an- 
other series  of  questions.  Supporters 
of  the  amendment  have  said  a  football 
team  is  curriculum  related  because  the 
school  must  hire  a  coach  to  tram  and 
prepare  the  players.  Yet.  what  is  the 
fundamental  difference  between  a 
football  team  and  a  chess  club,  the 
latter  an  example  of  what  supporters 
would  classify  as  noncurriculum  relat- 
ed. No  one  would  ob.iect  to  a  faculty 
adviser  working  with  the  chess  club  or 
the  debate  team;  however,  if  these  ac- 
tivities are  now  considered  noncurricu- 
lum related  they  are  no  different  than 
a  student  religious  group,  thus  subject 
to  the  .school  board's  same  uniform  re- 
quirements. What  we  are  really  saying 
is  that  a  school  cannot  sponsor  a  non- 
curriculum  activity  whether  that  ac- 
tivity is  debate,  che.ss,  or  organized  re- 
ligious devotions, 

Mr.  President.  I  suggest  that  not 
only  is  this  distinction  inadequate  but 
it  is  polentialiy  harmful.  Under  the 
provisions    of     the     amendment     the 


faculty  adviser  because  that  would 
constitute  school  sporisorship  of  a  non- 
curriculum  activity.  This  example  is 
precisely  the  type  of  unintended  con- 
sequences which  will  result  if  this  leg- 
islation is  implemented.  Furthermore, 
what  is  to  prevent  two  neighboring 
.school  districts  to  adopt  two  entirely 
different  procedures  for  applying 
equal  access  to  affected  student 
groups? 

Mr.  President,  in  addition  to  the 
amendment's  loose  definitions  and  am- 
biguities I  believe  there  is  a  much 
greater  principle  here  which  is  at 
stake.  I  do  not  believe  this  body 
should  pass  legislation  because  it  has 
widespread  emotional  appeal.  We  must 
examine  critically  every  aspect  of  a 
proposal  and  its  every  potential  affect. 
There  are  many  jurisdictional,  legal 
and  substantive  questions  which 
remain  unanswered  pursuant  to  the 
question  and  parameters  of  equal 
access.  I  do  not  believe  that  this  issue 
will  be  resolved  b\'  a  legislative 
remedy. 

The  potential  harmful  effects  of  the 
of  the  propo.sed  amendment  outweigh 
its  intended  benefits.  It  is  not  the 
intent  of  the  proposal  with  which  I 
take  issue.  It  is  the  legislative  ap- 
proach we  would  take  to  resolve  the 
equal  access  controversy  that  I  ques- 
tion. In  the  final  analysis  the  legisla- 
tion ultimately  will  be  subject  to  inter- 
pretation by  the  Supreme  Court  who 
will  render  its  decision  on  the  scope  of 
the  first  amendment.* 

Mr.  HATFIELD.  Mr.  President.  I 
know  of  no  other  comments  that  may 
be  made,  I  think  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

AMENDMENT  NO.  334  2 

'  Purpo.se:  To  encourage  the  use  of  school  fa- 
cilities before  and  after  school  hours  for 
the  care  of  school-age  children  and  for 
other  purposes  I 

Mr.  RIEGLE.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself,  and  Mrs.  H.awkins.  Mr.  Matsu- 
NAGA.  and  Mr,  Andrews,  proposes  an  amend- 
ment numbt-rt'd  3342, 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection',' 

Mr.  HATFIELD.  Reserving  the  right 
to  object.  Mr.  President.  I  would  like 
to  know  if  it  is  possible  to  get  a  copy? 

Mr.  RIEGLE.  We  shall  .send  a  copy 
over  to  the  Senator.  I  shall  be  happy 
to  have  it  read. 
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Mr  HATFIELD  I  have  OO  deiire  to 
have  It  read  I  would  just  like  to  know 
*hat  the  Senator  is  proposing,  since  I 
■Aa.s  unaware  of  the  amendment. 

I  do  not  object.  Mr  President. 

The  PRESIDING  OFFICER    With 
out  objection.  It  IS  so  ordered 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  insert  the 
following  new  title 

TITLE - 

SHORT  TITLE 

Sec  This  title   may   be  cited  as  the 

■School  Facilities  Child  Care  Act" 

STATEMENT  OF  FINDINGS  AND  PIIRl>OSE 

Sec.  The  Congress  finds  that— 

(1)  the  need  for  day  care  for  the  young 
school-age  child  before  school,  afterschool 
during  school  holidays,  and  during  school 
vacations  when  parents  must  worli,  is  a  na- 
tional problem,  affecting  more  and  more 
families  every  year. 

i2»  approximately  six  million  children,  be- 
tween the  ages  of  six  and  thirteen  take  care 
of  themselves  when  they  return  home  from 
school: 

1 3)  unsupervised  children  run  physical 
and  psychological  rislts,  including  accidents 
and  feehngs  of  loneliness  and  fear: 

14)  research  studies  have  indicated  in- 
creased likelihood  of  alcohol  and  drug  abuse 
and  delinquent  behavior  among  unsuper- 
vised   latchkey'  children: 

1 5)  the  number  of  existing  child  care  pro- 
grams designed  to  meet  the  needs  of  young 
schoolchildren  for  t>efore  and  afterschool 
supervision  are  scarce,  frequently  filled  to 
capacity,  and  often  unable  to  subsidize  care 
for  children  from  families  with  limited  fi- 
nancial resources: 

i6)  the  Federal  Government  has  a  role  in 
the  promotion  of  quality  and  adequate  child 
care  ser\ices  *hich  contribute  to  the  well- 
being  of  children  and  families,  amd 

I  7)  the  use  of  school  facilities  as  the  site 
for  before  and  afterschool  care  offers  effec- 
tive utilization  of  existing  resources. 

ib>  Recognizing  that  the  parent  is  the  pri- 
mary influence  in  the  life  of  the  child  and 
that  the  parent  must  have  ultimate  deci- 
sionmaking authority  on  issues  relating  to 
the  welfare  and  care  of  the  child,  it  is  the 
purpose  of  this  title— 

( li  to  encourage  the  development  of  part- 
nerships among  parents,  elementary  and 
secondary  .school  educators,  and  child  care 
providers  designed  to  serve  the  interests  of 
school-age  children  in  need  of  before  and 
afterschool  care. 

<2)  to  promote  the  availability  ot  child 
care  services  to  school-age  children  in  need 
of  services. 

(3)  to  provide  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations using  available  school  facilities  for 
t)efore  and  afterschool  child  care  services. 

'4>  to  provide  assistance  to  families  whose 
financial  resources  are  insufficient  to  pay 
the  full  cost  of  services  for  before  and  aftt^r 
school  care;  and 

<5>  to  encourage  State  and  local  educa- 
tional agencies,  private  nonprofit  organiza- 
tions, and  community  organizations  to 
assess  the  need  for  school  age  child  care 
services  and  to  promote  public  awareness  of 
the  need  to  provide  adult  supeni.sion  of 
school-age  children  and  the  availability  of 
programs  to  provide  such  senices 

DEFINITIONS 

Sec        As  used  in  this  title- 
Ill  the  term     community  center'  means 
facilities  operated  by  nonprofit  community 


based  organizations  for  the  provision  of  rec 
reational.  social,  and  educational  services  to 
the  general  public: 

I  21  the  term  elementary  school  "  has  the 
same  meaning  given  that  term  under  section 
198  lai  i7i  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

'3)  the  term  equipment  has  the  .same 
meaning  given  that  term  by  section  198 
<ai<B)  of  the  Elementary  and  Secondary 
Education  Act  of  1965, 

i4i  the  term  institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201  lai  of  the  Higher  Educa- 
tion Act  of  1965. 

(5)  the  term  local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198  >  ai  ( 10>  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(6 1  the  term  school-age  children'  means 
children  aged  five  through  thirteen. 

(7)  the  term  school  facilities"  means 
classrooms  and  related  facilities  used  for  the 
provision  of  elementary  and  secondary  edu- 
cation. 

(8i  the  term  secondary  school  "  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

'9)  the  term  Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services: 

1 10)  the  term  Slate'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands:  and 

'11)  the  term  State  educational  agency" 
has  the  meaning  given  that  term  under  sec- 
tion 198(ai'17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

PROGRAM  AUTHORIZED 

Sec.  .  la)  The  Secretary  of  Health  and 
Human  Services  is  authorized,  in  accordance 
with  the  provisions  of  this  title,  to  make 
grants  to  public  agencies  and  private  non- 
profit organizations  having  the  capacity  to 
furnish  school-age  child  care  services  to 
assist  such  agencies  and  organizations  to  es- 
tablish school  age  child  care  services  in 
school  facilities  or  m  community  centers  In 
communities  where  school  facilities  are  not 
available. 

(b)(li  There  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  1985 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1.  1987  Amounts 
appropriated  pursuant  to  the  first  sentence 
of  this  sub.section  shall  remain  available 
until  expended. 

(2)  Not  more  than  5  per  centum  of  the 
amount  appropriated  in  each  fiscal  year 
under  paragraph  >  1  >  shall  be  available  for 
administrative  expenses. 

APPLICATIONS 

Sec  Each  public  agency  or  private  non- 
profit organization,  having  the  capacity  to 
furnish  .school  age  child  care  services,  which 
desires  to  rereive  a  grant  under  Ihis  title, 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall 

il)  descrit)e  the  need  for  and  the  type  of 
child  care  services  to  be  furnished  in  school 
facilities  of  an  elementary  or  secondary 
school  or  an  institution  of  higher  education 
or  community  center  in  the  community: 

1 2)  provide  assiiranres  thai  the  applicant 
has  knowledge  of  and  expenence  in  the  spe- 
cial nature  of  child  care  services  for  school- 
age  children: 


i3i  provide  assurances,  in  the  ra.se  of  an 
applicant  that  is  not  a  State  or  local  educa 
tional  agency  or  a  private  nonprofit  elemen- 
tary or  secoiidarv  school,  that  the  applicant 
has  or  will  enter  into  an  agreement  with  the 
State  or  local  educational  ageruy  or  institu- 
tion of  higher  education  or  private  elemen- 
tary or  secondary  .school  or  community 
center  rontaining  provisions  for- 

(Ai  the  use  of  facilities  for  the  provision 
of  before  or  after.school  child  cure  services 
(including  such  use  during  holidays  and  va- 
cation periods), 

iBi  the  restrictions,  if  any,  on  the  u.se  of 
such  space,  and 

<Ci  the  times  when  the  space  will  be  .ivail 
able  for  the  use  of  the  applicant. 

i4i  provide  an  estimate  of  the  costs  of  the 
establishment  of  the  child  care  service  pro- 
gram in  the  facilities,  including  the  proposal 
for  a  fee  .schedule  for  child  care  services: 

i5i  provide  for  the  establishment  of  a  slld- 
ing-fee  .schedule  based  upon  the  services 
provided  and  family  income  adjusted  for 
family  size  for  children  receiving  services  as- 
sisted under  this  title; 

1 6)  provide  assurances  that  the  parents  of 
school-age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  title; 

(7)  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance IS  sought  under  this  title; 

(8)  provide  assurances  that  the  child  care 
program  is  in  compliance  with  Stale  and 
local  licensing  laws  and  regulations  govern- 
ing day  care  services  for  school-age  children 
to  the  extent  that  such  regulations  are  ap- 
propriate to  the  age  group  served: 

(9)  provide  assurances  that  the  applicant 
will  participate  in  data  collection  and  eval- 
uation activities  relating  to  the  program  for 
which  assistance  is  sought  and  will  report 
such  information  as  the  Secretary  may  rea- 
sonably require  to  carry  out  section, 

(10)  describe  the  liability  insurance  cover- 
age which  the  applicant  intends  to  pur- 
chase: and 

(11)  provide  such  other  assurances  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisions  of  this  title. 

(bi  In  approving  applications  under  sub- 
section la)  of  this  section,  the  Secretary 
shall- 

<l)  assure  that  there  is  an  equitable  distri- 
bution of  approved  applications  both  with 
respect  to  States  and  between  innercity. 
urban,  suburban,  and  rural  areas; 

(2)  give  priority  to  applications  from  ap- 
plicants in  communities  m  which  there  is 
the  greatest  need  for  child  care  services  for 
school-age  children  and  in  which  there  is  a 
shortage  of  economic  resources  for  the  pro- 
vision of  child  care  .services  for  such  chil- 
dren: and 

'3»  give  consideration  to  applicants  who 
can  Illustrate  an  identifiable  base  of  support 
from  the  community  in  the  form  of  finan- 
cial or  inkind  contributions  from  other 
agencies,  parents  groups,  business  concerns, 
or  civic  organizations. 

NEEDS  assessment:  REPORT 

Sec.  la)  The  Secretary  shall  carry  out  a 
program  of  collecting  data  from  recipients 
of  assistance  under  this  title  designed  to 
provide  a  national  needs  asses.sment  for 
child  care  services  of  school-age  children  in 
the  United  States.  The  data  shall  include 
the  number  of  children  served,  the  number 


of  children  awaiting  care,  the  income  distri- 
bution of  families,  and  the  percentage  of 
families  requiring  reduced  or  waived  fees. 

ibi  Not  later  than  160  days  after  the  end 
of  each  fi.scal  year,  the  Secretary  shall  pre- 
pare and  .submit  to  the  Committee  on  Edu- 
cation and  Labor  and  Human  Resources  of 
the  Senate  a  full  and  complete  report  of  its 
activities  under  this  title  during  the  preced- 
ing fiscal  year,  together  with  a  needs  assess- 
ment of  the  availability  of.  and  need  for 
Federal  support  for.  child  care  services  for 
.school-age  children  in  each  State  in  the 
United  States. 

NATIONAL  CLEARINGHOUSE  ON  SCHOOL-AGE 
CHILD  CARE 

Sec.  From  the  amount  reserved  under 
.section  lb II 2 1,  the  Secretary  shall  establish 
and  operate  a  clearinghouse  on  .school-age 
(hild  rare  programs.  The  clearinghouse 
shall  collect  and  disseminate  to  the  public 
information  pertaining  to  programs  and 
services  available  for  the  provision  of 
school-age  child  care,  together  with  ways  of 
coordinating  such  programs  and  services 
vnth  other  programs  and  services,  including 
education  and  recreation,  provided  to 
school-age  children.  The  clearinghouse  shall 
also  provide  technical  assistance  to  public 
aizencies.  private  nonprofit  organizations, 
and  groups  of  parents  desiring  to  establish 
local  school-age  child  care  programs  or  serv- 
ices The  Secretary  is  authorized  to  enter 
into  contracts  with  qualified  public  agencies 
and  private  organizations  to  operate  the 
cliannghouse  established  or  designated 
under  this  section.  The  Secretary  is  also  au- 
thorized to  accept  donations  from  public 
and  private  organizations  and  individuals 
for  the  purpo.se  of  operation  the  clearing- 
house. 

j  payments 

Sec.  .  (a)  From  the  amounts  appropri- 
ated under  section  .  the  Secretary  shall 
pay.  in  accordance  with  the  provisions  of 
this  title,  the  amount  required  to  carry  out 
the  services  described  in  each  application 
approved  under  section 

ibi  Payments  under  this  title  shall  be 
made  as  .soon  after  the  approval  of  the  ap- 
plication a.s  IS  practicable. 

administration 
Sec      .  (ai  In  order  to  carry  out  the  provi- 
sions of  this  title,  the  Secretary  is  author- 
ized to- 

(1)  appoint  and  fi.x  the  compensation  of 
such  personnel  as  may  be  necessary: 

(2)  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  .sec- 
tion 3109  of  title  5,  United  States  Code: 

(3)  prescribe  such  regulations  as  the  Sec- 
retary deems  necessary: 

(4)  rective  money  and  other  property  do- 
nated and  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  this  title:  and  to 
use.  sell,  and  otherwi.se  dispose  of  such 
properly  for  the  purpose  of  carrying  out  the 
functions  of  the  Secretary  under  this  title: 

i5i  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code:  and 

(6i  enter  into  contracts,  grants,  other  ar- 
rangements, or  modifications  that  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 

ibi  The  Secretary  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  the  program  authorized  by  this 
title. 


withholding 
Sec  .  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  any  applicant,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
the  provisions  set  forth  in  the  application 
approved  under  section  .  the  Secretary 
shall  notify  the  applicant  that  further  pa.v- 
ments  will  not  be  made  under  this  title  until 
he  is  satisfied  that  there  is  no  longer  any 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be 
made  under  this  title. 

audit 
Sec  .  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  contract ee  receiv- 
ing assistance  under  this  title  that  are  perti- 
nent to  the  sums  received  and  disbursed 
under  this  title. 

Mr.  RIEGLE.  Mr.  President.  I  say  to 
my  colleague  from  Oregon  that  this  is 
an  amendment  I  am  offering  before 
my  colleagues  in  the  Senate  that  ad- 
dresses the  problem  of  latchkey  chil- 
dren in  our  Nation  through  the  u.se  of 
existing  school  facilities.  This  is  an 
amendment  that  is  now  cosponsored 
by  24  of  my  Senate  colleagues  and 
Members  on  both  sides  of  the  aisle. 
The  bill.  S.  153L  containing  the 
amendment  I  am  offering,  has  already 
been  favorably  reported  by  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

I  have  a  statement  of  some  length  I 
can  deliver  at  this  point  and  shall  be 
prepared  to  do  so.  though  I  shall  be 
prepared  to  a.sk  unanimous  consent  to 
lay  aside  this  amendment  now  that  it 
has  been  offered  if  that  is  agreeable. 
so  that  the  matter  pending  before  the 
Senate  may  be  handled,  with  the  un- 
derstanding that  at  a  later  point,  when 
this  matter  is  taken  up  again,  my 
amendment  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  report  on  an  informal  conversa- 
tion now  that  I  have  had  with  the  dis- 
tinguished senior  Senator  from  Michi- 
gan, with  the  minority  leader,  and  the 
managers  of  the  bill  in  respect  to  the 
Riegle  amendment,  which  is  a  .second- 
degree  amendment  to  the  Hatfield- 
Denton  amendment  which  is  pending. 
I  believe  we  are  ready  to  vote  on  Hat- 
field-Denton; we  have  debated  it  thor- 
oughly, and  it  is  an  important  issue.  I 
would  like  to  do  that.  The  distin- 
guished Senator  from  Michigan  has 
agreed,  if  I  understand  him.  that  he  is 
viilling  to  v^ithdraw  his  amendment  to 
Hatfield-Denton   in   exchange   for  the 


right  now  to  reoffer  his  amendment  as 
a  first-degree  amendment  to  the  bill 
itself. 

The  effect  would  be  that  we  would 
go  ahead  and  vote  on  Hatfield-Denton, 
and  after  that  measure  is  disposed  of 
the  question  v^ould  recur  on  the  Riegle 
amendment  as  a  first-degree  amend- 
ment to  the  bill  itself. 

First.  I  inquire  of  the  Senator  from 
Michigan  if  that  is  in  accord  with  his 
understanding? 

Mr.  RIEGLE.  Yes:  il  is.  I  appreciate 
the  majority  leader's  efforts. 

I  do  not  think  I  will  need  much  time. 
Thirty  minutes  may  be  sufficient. 
Some  on  the  other  side  may  require 
longer. 

Mr.  BAKER.  I  inquire  of  the  minori- 
ty leader  if  he  has  any  problem  in  that 
respect? 

Mr.  BYRD.  Yes;  with  respect  to  the 
lime  limit.  I  am  not  against  the  time 
limit,  but  there  have  to  be  some  fences 
built  around  it. 

Mr.  RIEGLE.  I  do  not  think  it  is 
necessary  to  have  a  time  agreement 
now.  Why  not  put  that  condition  aside 
and  stick  with  the  first  part  of  the  re- 
quest? 

Mr.  BAKER.  I  agree  with  the  minor- 
ity leader.  I  do  not  think  we  need  to 
have  a  time  agreement  right  now. 

Mr.  President,  if  the  two  managers 
concur.  I  am  now  prepared  to  put  that 
request,  and  I  assume  they  do. 

Therefore.  I  ask  unanimous  consent, 
first,  on  behalf  of  the  Senator  from 
Michigan,  that  his  amendment  to  the 
Hatfield-Denton  amendment  be  with- 
drawn; and.  next,  that  it  be  in  order  at 
this  time  for  the  distinguished  Senator 
for  Michigan  to  reoffer  his  amend- 
ment as  a  first -degree  amendment  to 
the  bill  iLself:  and  that  after  the  dispo- 
sition of  the  Hatfield-Denton  amend- 
ment, the  question  recur  on  the  Riegle 
amendment. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  I  thank  the  ma.jority 
leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Michigan.  That  is  very  coopera- 
tive of  him.  and  I  am  grateful  to  him. 
Mr.  President,  so  far  a.s  I  know,  we 
are  ready  to  vote.  I  know  of  no  other 
speakers.  Have  the  yeas  and  nays  been 
ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BAKER.  I  believe  we  are  ready 
10  vote,  and  I  yield  the  floor. 


VOTK  (IN  A.MFiNDMtNT  M 


;  5  AS  AMKNDED 


The      PRESIDING      OFFICER.      Is 

there  further  debate'.'  If  not.  the  quf-s- 
tion  is  on  agreeing  lo  the  amendment. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr.  Hart) 
IS  nece.ssarilv  abstnt. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vole? 

The  result  was  announced— yeas  88. 
nays  11,  as  follows. 

IRollcall  Vote  No   159  Leg.) 
yEAS-88 


Abdnor 

Grassley 

Niinn 

Andrews 

Halrh 

Park  wood 

Armstrong 

Hatfield 

Pell 

Bilker 

Haakms 

Perry 

Baurus 

Hecht 

Pressler 

BenUtfn 

Heriin 

Proxmirr 

Biden 

Heinz 

Pryor 

Bingaman 

Helm-s 

Quaylr 

Boren 

Hollings 

Randolph 

Bumper? 

Huddleston 

Rlrgl.' 

Byrd 

Humphrey 

Roth 

Chiles 

Jepsen 

Rudman 

Cochnui 

Johnston 

Sarbam  X 

Cohen 

Ka&sebaum 

SasMT 

D'Amato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeConcini 

Laulenlyrie 

Stafford 

Denton 

Uxali 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Leyin 

Svmmi 

[)Oli- 

U>ng 

Thiirmund 

tX>meniri 

Luicar 

Tuvn/r 

DurenberKcr 

Mat.iunaica 

Triblr 

Eagleton 

Matlinglv 

Ti>onga» 

East 
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NOT  VOTING- 1 

Mar' 

So  the  Hatfield-Denton  amendment 
'No.  3 152 1,  as  modified,  was  agreed  to. 

Mr  STAFFORD.  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  334  2 

I  Purpose  To  encourage  th<'  us«'  of  schoal  fa 
cilities  t>efore  and  after  school  hours  for 
the  care  of  school-age  children  and  for 
other  purposes) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendment  of 
the  Senator  from  Michigan  is  the 
pending  business.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Michigan  'Mr  fiiECLEi. 
for  himself.  Mrs.  Hawkins.  Mr  Matsi.'Naoa. 
and  Mr.  Andrews,  propo.srs  an  .tnifndmrnt 
numbtrt'd  3342 

Mr.  RIEGLE.   Mr.   President.   I   ask 
unanimous  consent  that  further  read 
ing  of   the   amendment   be   dispensed 
with. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  reads  as  follows 

At  thf  end  of  the  bill  m.st'rt  tht-  tollowmg 
new  title 


TITLE  - 

SHORT  TITLE 

Sec.  This  title   may   be  cited  as  the 

School  Facilities  Child  Care  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec  The  Congress  finds  that— 
<  1 1  the  need  for  day  care  for  the  young 
.school-age  child  before  school,  afterschool. 
during  school  holidays,  and  during  school 
vacations  when  parents  must  work,  is  a  na- 
tional problem,  affecting  more  and  more 
families  every  year: 

(2)  approximately  six  million  children,  be- 
tween the  ages  of  six  and  thirteen  take  care 
of  themselves  when  they  return  home  from 
school; 

(3)  unsupervised  children  run  physical 
and  psychological  risks,  including  accidents 
and  feelings  of  loneliness  and  fear: 

i4)  research  studies  have  indicated  in- 
creased likelihood  of  alcohol  and  drug  abuse 
and  delinquent  behavior  among  unsuper- 
vised   latchkey"  children, 

•  5>  the  number  of  existing  child  care  pro- 
grams designed  to  meet  the  needs  of  young 
.schoolchildren  for  before  and  afterschool 
supervision  are  scarce,  frequently  filled  to 
capacity,  and  often  unable  to  subsidize  care 
for  children  from  families  with  limited  fi- 
nancial resources; 

i6i  the  Federal  Government  has  a  role  in 
the  promotion  of  quality  and  adequate  child 
care  services  which  contribute  to  the  well- 
being  of  children  and  families,  and 

(7i  the  use  of  school  facilities  as  the  site 
for  before  and  afterschool  care  offers  effec- 
tive utilization  of  existing  resources. 

lb)  Recognizing  that  the  parent  is  the  pri- 
mary Influence  in  the  life  of  the  child  and 
that  the  parent  must  have  ultimate  deci- 
sionmaking authority  on  issues  relating  to 
the  welfare  and  care  of  the  child,  it  is  the 
purpose  of  this  title 

II I  to  encourage  the  development  of  part- 
nerships among  parents,  elementary  and 
secondary  school  educators,  and  child  care 
providers  designed  to  serve  the  interests  ot 
school-age  children  in  need  of  before  and 
afterschool  care: 

(2)  to  promote  the  availability  of  child 
care  senices  to  school-age  children  in  need 
of  services. 

<3i  to  provide  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations using  available  school  facilities  for 
before  and  afterschool  child  care  services; 

(4)  to  provide  assistance  to  families  whose 
financial  resources  are  insufficient  to  pay 
the  full  ctxsl  of  services  for  before  and  after- 
school  care,  and 

(5)  to  encourage  State  and  local  educa- 
tional agencies,  private  nonprofit  organiza- 
tlon.v  and  community  organizations  to 
assess  tht-  need  lor  .school-age  child  care 
services  and  to  promote  public  awareness  of 
the  need  lo  provide  adult  supervision  of 
-sch<jol  age  children  and  the  availability  of 
programs  to  provide  such  services. 

DEriNITIONS 

Sec.     .  As  used  in  this  title  - 

ill  the  term  community  center"  means 
facilities  operated  by  nonprofit  community- 
based  organizations  for  the  provision  of  rec 
reational.  social,  and  educational  services  to 
the  general  public; 

'2'  the  term  '  elementary  school'  has  the 
same  meaning  given  that  term  under  section 
I98(a»<7'  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

"3)  the  term  equipment"  has  the  same 
meaning  given  that  term  by  section 
198iaii(8i  of  the  Elementary  and  Secondary 
Education  Act  of  I96S: 


(4)  the  term  institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201iai  of  the  Higher  Educa 
tion  Act  of  1965 

(5)  the   term     local   educational   agenc.s 
has    the    same    meaning    given    that    term 
under  section  198ia»10i  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(6)  the  term  school  age  children  mean.s 
children  aged  five  through  thirteen. 

(7)  the  "school  facilities  means  class- 
rooms and  related  facilities  used  for  I  he  pro- 
vision of  elementary  and  secondary  educa 
lion: 

(8)  the  term  "secondary  school  ha.s  the 
same  meaning  given  that  term  inidir  .section 
I98(a)'7i  of  the  Elementarv  and  Secondary 
Education  .Act  of  1965 

(9)  the  term  Secretar.N  mcan.s  the  Secre- 
tary of  Health  and  Human  Services, 

(10)  the  term  State"  means  each  of  the 
.several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  and 

'ID  the  term  State  educational  agency" 
has  the  meaning  given  that  term  under  .sec- 
tion 198(ai(17i  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965 

PROGRAM  AUTHORIZED 

Sec.  (a)  The  Secretary  of  Health  and 
Human  Services  is  authorized,  in  accordance 
with  the  provisions  of  this  title,  to  make 
grants  to  public  agencies  and  private  non- 
profit organizations  having  the  capacity  to 
furnish  school-age  child  care  services  to 
assist  such  agencies  and  organizations  to  es- 
tablish school-age  child  care  services  in 
school  facilities  or  m  community  centers  in 
communities  where  school  facilities  are  not 
available. 

<bi  '1)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  1985 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1987.  Amounts 
appropriated  pursuant  to  the  first  sentence 
of  this  subsection  shall  remain  available 
until  expended. 

(2)  Not  more  than  5  per  centum  of  the 
amount  appropriated  in  each  fiscal  year 
under  paragraph  1 1 )  shall  be  available  for 
administrative  expenses. 

APPLICATIONS 

Sec  Each  public  agency  or  private  non- 
profit organization,  having  the  capacity  to 
furnish  school-age  child  care  services,  which 
desires  to  receive  a  grant  under  this  title, 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
or  accomnanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall  — 

111  describe  the  need  for  and  the  type  of 
fhild  care  services  to  be  furnished  in  school 
facilities  of  an  elementary  or  secondary 
school  or  an  institution  of  higher  education 
or  community  center  in  the  community; 

<2i  provide  assurances  that  the  applicant 
has  knowledge  of  and  experience  in  the  spe- 
cial nature  of  child  care  services  for  school- 
age  children. 

i3i  provide  assurances,  in  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency  or  a  private  nonprofit  elemen- 
tary or  secondary  school,  that  the  applicant 
has  or  will  enter  into  an  agreement  with  the 
State  or  local  educational  agency  or  institu- 
tion of  higher  education  or  private  elemen- 
tary or  secondary  school  or  community 
center  containing  provisions  for— 

lA)  the  use  of  facilities  for  the  provision 
of  before  or  afterschool  child  care  services 
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I  including  such  use  during  holidays  and  va- 
cation periods). 

(B)  the  restrictions,  if  any.  on  the  use  of 
such  space,  and 

iC)  the  times  when  the  space  will  be  avail- 
able for  the  use  of  the  applicant: 

(4)  provide  an  estimate  of  the  costs  of  the 
establishment  of  the  child  care  service  pro- 
gram in  the  facilities,  including  the  proposal 
for  a  fee  schedule  for  child  care  services: 

i5i  provide  for  the  establishment  of  a  slid- 
ing fee  schedule  based  upon  the  services 
provided  and  family  income  adjusted  for 
family  size  for  children  receiving  services  as- 
sisted under  this  title; 

(6 1  provide  assurances  that  the  parents  of 
school-age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  title; 

I  7  I  provide  a-ssurances  that  the  applicant 
IS  able  and  willing  to  seek  to  enroll  racially. 
ethnically,  and  economically  diverse  as  well 
■as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance is  sought  under  this  title: 

i8i  provide  assurances  that  the  child  care 
program  us  in  compliance  with  State  and 
local  hcensing  laws  and  regulations  govern- 
ing day  care  services  for  school-age  children 
to  the  extent  that  such  regulations  are  ap- 
propriate to  the  age  group  served: 

i9)  provide  assurances  that  the  applicant 
will  participate  in  data  collection  and  eval- 
uation activities  relating  to  the  program  for 
which  assistance  is  sought  and  will  report 
such  information  as  the  Secretary  may  rea- 
sonably require  to  carry  out  section; 

(10)  describe  the  liability  insurance  cover- 
age which  the  applicant  intends  to  pur- 
chase; and 

ill  I  provide  such  other  assurances  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisions  of  this  title. 

(b)  In  appro\ing  applications  under  sub- 
section <ai  of  this  section,  the  Secretary 
shall- 

<1)  assure  that  there  is  an  equitable  distri- 
bution of  approved  applications  both  with 
respect  to  Slates  and  between  innercily. 
urban,  suburban,  and  rural  areas: 

(2)  give  priority  to  applications  from  ap- 
plicants in  communities  in  which  there  is 
the  greatest  netd  for  child  care  services  for 
school-age  children  and  in  which  there  is  a 
shortage  of  economic  resources  for  the  pro- 
vision of  ehild  care  services  for  such  chil- 
dren; and 

(3)  give  consideration  to  applicants  who 
can  illustrate  an  identifiable  base  on  sup- 
port from  the  cotnmunity  in  the  form  of  fi- 
nancial or  in-kind  contributions  from  other 
agencies,  parents  groups,  business  concerns, 
or  CIVIC  organizations. 

NEEDS  ASSESSMENT:  REPORT 

Sec.  .  (a)  The  Secretary  shall  carry  out  a 
program  of  collecting  data  from  recipients 
of  assistance  under  this  title  designed  to 
provide  a  national  needs  assessment  for 
rhild  care  ser\  ires  of  school-age  children  in 
the  I'luled  States.  The  data  shall  include 
the  numb<r  ot  children  served,  the  number 
of  children  awaiting  rare,  the  income  distri- 
bution of  families,  and  the  percentage  of 
families  requiring  reduced  or  waived  fees. 

(b)  Not  later  than  160  days  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  pre- 
pare and  .submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  full  and 
complete  report  of  Us  activities  under  this 
title  during  the  preceding  fiscal  year,  to- 
gether with  a  needs  a.ssessment  of  the  avail- 


ability of.  and  need  for  Federal  support  for. 
child  care  services  for  school-age  children  in 
each  State  in  the  United  Stales. 

NATIONAL  CLEARINGHOUSE  ON  SCHOOL-AGE 
CHILD  CARE 

Sec  .  From  the  amount  reserved  under 
section  (b)  (2),  the  Secretary  shall  establish 
and  operate  a  clearinghouse  on  school-age 
child  care  programs.  The  clearinghouse 
shall  collect  and  di.sseminate  to  the  public 
information  pertaining  to  programs  and 
services  available  for  the  provision  of 
school-age  child  care,  together  with  ways  of 
coordinating  such  programs  and  services 
with  other  programs  and  services,  including 
education  and  recreation,  provided  to 
school-age  children.  The  clearinghouse  shall 
also  provide  technical  assistance  to  public 
agencies,  private  nonprofit  organizations. 
and  groups  of  parents  desiring  to  establish 
local  school-age  child  care  programs  or  serv- 
ices. The  Secretary  is  authorized  to  enter 
into  contracts  with  qualified  public  agencies 
and  private  organizations  to  operate  the 
clearinghouse  established  or  designated 
under  this  .section.  The  Secretary  is  also  au- 
thorized to  accept  donations  from  public 
and  private  organizations  and  individuals 
for  the  purpose  of  operating  the  clearing- 
house. 

PAYMENTS 

Sec  .  'ai  From  the  amounts  appropri 
ated  under  section  .  the  Secretary  shall 

pay.  in  accordance  with  the  provisions  of 
this  title,  the  amount  required  to  carry  out 
the  services  described  in  each  application 
approved  under  section 

lb)  Payments  under  this  title  shall  b«- 
made  as  soon  after  the  approval  of  the  ap 
plication  as  is  practicable, 

ADMINISTRATION 

Sec         .  la)  In  order  to  carr.v  out  the  pro- 
visions of  this  title,  the  Secretary  is  author- 
ized to- 
ll) appoint   and   fix  the  compensation  ol 
such  personnel  as  may  be  necessary; 

(2)  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code: 

(3)  prescribe  such  regulations  as  the  Sec- 
retary deems  necessary; 

i4i  receive  money  and  other  proper! \  do- 
nated and  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  this  title:  and  to 
use,  sell,  and  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  the 
functions  of  the  Secretary  under  this  title: 

<5)  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code;  and 

i6)  enter  into  contracts,  grants,  other  ar- 
rangements, or  modifications  that  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 

(b)  Secretary  shall  submit  to  the  Presi- 
dent and  to  the  Congress  an  annual  report 
of  the  program  authorized  by  this  title. 

WITHHOLDING 

Sec  .  Wlienever  the  Serrelary.  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  applicant,  finds  that  there 
has  been  a  failure  to  comply  substantially 
with  the  provisions  set  forth  in  the  applica- 
tion approved  under  section  ,  the  Secre 
tary  shall  notify  the  applicant  that  further 
payments  will  not  be  made  under  this  title 
until  he  is  satisfied  that  there  is  no  longer 
any  failure  to  comply.  Until  the  .Secretary  is 
so  satisfied,  no  further  payments  shall  be 
made  under  Ihi.s  title. 


AUDIT 

Sec  The  Comptroller  General  of  the 

United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  contractee  receiv- 
ing assistance  under  this  title  that  are  perti- 
nent to  the  sums  received  and  disbursed 
under  this  title. 

Mr.  STAFFORD.  Mr.  President,  may 
we  have  order?  We  cannot  hear  the 
distingui.shed  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate  is 
not  in  order.  Members  and  staff  cease 
conversation  on  the  Senate  floor.  The 
Senator  from  Michigan  has  an  amend- 
ment and  is  entitled  to  be  heard. 

Mr.  STAFFORD.  The  Senator 
cannot  even  hear  the  Chair  at  this 
point. 

Mr.  President,  while  the  Chair  is  at- 
tempting to  get  order.  I  will  suggest 
the  absence  of  a  quorum  so  may  I 
confer  with  the  distinguished  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  do  .so 
only  to  ask  for  the  yeas  and  nays  on 
mv  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'^  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair  and 
would  now  ask  the  Senator  from  Ver- 
mont to  reinstilute  the  quorum  call  if 
he  so  desires. 

Mr,  STAFFORD.  I  .suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roil. 

Mr.  BAKER.  Mr.  President,  I  a.sk 
unanimous  consent  that  tine  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHRISTOPHER  COLUMBUS  QUIN- 
CENTENARY JUBILEE  COMMIS- 
SION CONFERENCE  REPORT 

Mr.  MATHIAS.  Mr.  President.  I  a.sk 
that  the  Senate  now  turn  to  the  con- 
sideration of  the  conference  report  to 
accompany  H.R.  1492.  the  Christopher 
Columbus  Quincentenary  Jubilee  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection.'  The  Chair  hears 
none,  and  it  is  so  ordered.  The  report 
will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  iH.R. 
14921  to  establish  the  Christopher  Colum 
bus  Quincentenary  Jubilee  Commission, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record,  i 

Mr  MATHIAS  Mr  President.  1 
think  the  title  of  this  legislation  ex- 
plains it  fully.  If  there  is  not  further 
discussion,  I  move  the  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate^  If  not.  the  ques- 
tion IS  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BAKER  Mr  President,  there  is 
a  messenger  at  the  door  Unless  I  am 
mistaken,  that  large  volume  of  materi- 
al he  has  in  the  Xerox  box  is  the  con- 
ference report  on  the  deficit  reduction 
package.  Before  the  messenger  falls.  I 
yield  so  that  the  Chair  may  admit 
him. 


MESSAGES  FROM  THE  HOUSE 

At  5:29  p  m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
House  to  the  amendments  of  the 
Senate  to  the  bill  iH.R.  4170)  to  pro- 
vide for  tax  reform,  and  for  other  pur- 
poses. 

The  me.ssage  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re 
quests  the  concurrence  of  the  Senate: 

H  Con  Ri's  328.  Concurrent  resolution  lo 
correct  technical  errors  in  the  enrollment  of 
the  bill  H  R   4170 

The  PRESIDING  OFFICER  The 
majority  leader 

Mr  BAKER  Mr  President,  the 
clerk  wishes  to  be  excused,  and  not 
bowing,  I  am  told   [Laughter  ] 

Mr  President.  I  have  never  threat- 
ened anyone  with  bodily  harm  in  my 
whole  life  that  I  can  remember,  but  if 
anybody  threatens  to  read  this,  we  are 
going  to  be  in  bad  shape.  [Laughter. I 
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Mr  BAKER.  Mr.  President.  I  have 
discussed  this  with  the  minority 
leader— he  is  aware  of  the  request  I 
am  about  to  put  — the  two  managers, 
and  with  a  number  of  other  Senators. 
Before  I  put  the  request,  let  me  say 
that  I  think  it  is  e.ssential  we  get  this 
matter  done  as  soon  as  po.ssible.  I  hope 
we  can  do  it  promptly. 

Mr  President.  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
4170.  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
report  will  be  slated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend 
mrnts  of  the  Senate  to  the  bill  iH.R  4170) 
to  provide  for  tax  reform,  and  for  other  pur- 
po.sps.  having  met.  after  full  and  free  confer- 
ence, have  agreed  lo  recommend  and  do  rec- 
ommend 10  their  respective  Hou.ses  this 
report,  signed  bv  tnalorilv  of  the  conferees 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  con.sideration  of  the  conference 
report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  June  22.  1984    Part  II.  i 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair 

Mr  President.  I  believe  the  manager 
on  this  side,  the  chairman  of  the  Fi- 
nance Committee,  will  be  here  momen- 
tarily. While  we  wait,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  SARBANES.  Mr  President,  will 
the  majority  leader  withhold"* 

Mr  BAKER.  I  withhold  my  request, 
and  I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Will  the  majority 
indicate,  once  this  matter  is  dealt 
With,  what  he  anticipates  the  business 
being  for  the  balance  of  today,  and 
maybe  even  tomorrow' 

Mr.  BAKER  Mr.  President.  I  thank 
the  Senator  from  Maryland  I  had 
hoped  we  would  be  through  the  math- 
science  bill  by  now.  I  believe  we  are 
with  the  exception  of  one  amendment 
that  ha.s  been  offered  by  the  Senator 
frotn  Michigan.  When  we  finish  this 
conference  report,  it  would  be  the  in- 
tention of  the  leadership  on  this  side 
to  go  back  to  the  math-science,  and 
finish  that  bill  tonight.  There  may  be 
other  conference  reports,  and  one  or 
two  other  bills  that  will  lake  only  a 
very  brief  time.  If  they  are  here,  avail- 
able, and  if  the  manager,  the  chair- 
man of  the  Appropriations  Committee, 
wishes  to  do  so,  I  would  be  willing  lo 
ask  the  Senate  to  stay  and  do  that. 

It  would  be  my  intention  finally.  Mr. 
President,  to  try  to  lay  down  the 
State-Justice  appropriations  bill  to- 
night,   but    not    do    anything    on    it 


except  have  it  pending  when  we  return 
in  the  morning.  Tomorrow.  I  hope  we 
can  du  State-Justice.  We  will  have  the 
debt  limit  over  here  from  the  House  at 
some  point  during  the  day  tomorrow, 
and  that  we  can  do  that.  There  may  be 
another  conference  report  that  we  can 
deal  with  tomorrow.  But  it  is  still  my 
hope  that  we  can  finish  sometime  to- 
morrow afternoon.  or  tomorrow 
evening,  and  adjourn  over  for  the 
Fourth  of  July  rece.ss.  That  is  by  no 
means  certain.  We  may  be  in  on 
Friday,  or  even  Saturday.  But  I  am 
reasonabl.v  hopeful  that  we  can  make 
it  by  tcjmorrow  afternoon. 

I  thank  the  Senator  from  Maryland 
for  asking. 

Mr.  SARBANES.  I  thank  the  majori- 
ty leader  for  his  response. 

Mr.  BAKER.  Mr.  President.  I  suk 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  lo 
call  the  roll. 

Mr.  LONG.  Mr  Presidtiit.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ob.icction.  It  i.s  so  ordered. 

Mr.  LONG.  Mr.  President,  is  the 
ponding  business  the  conference 
report  on  H.R.  4170' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  very  able  chairman  of  the  commit- 
tee, the  distinguished  Senator  from 
Kansas,  who  pro\idt'd  such  outstand- 
ing leadership  for  the  Senate  in  lian 
dling  this  conference. 

Mr.  DOLE.  Mr  President,  let  me 
thank  the  distins,'iiished  Senator  from 
Louisiana  and  apologize  for  being  late. 
We  have  been  on  another  matter  on 
bankruptcy,  which  has  a  deadline  of 
midnight  tonight.  We  have  been  con- 
cerned about  that. 

The  PRESIDING  OFFICER  [Mr. 
Evans)  The  Senator  from  Kan.sas  is 
recognized 

Mr.  DOLE.  Mr.  President,  before  I 
present  any  statement ,  I  first  want  to 
make  a  part  of  the  Record,  and  I  want 
lo  read  it,  a  letter  from  the  President, 
because  there  are  some  who  have 
asked  me  directly,  as  they  should. 
"Does  the  President  support  this  con- 
ference report?"  I  have  a  letter  of 
today.  June  27,  1984.  and  I  will  read  it 
because  it  is  short: 

As  Ihr  Senate  prepares  lo  vote  on  the 
ConTerence  Report  on  H.R.  4170,  the  Deficit 
Reduction  Act  of  1984.  lei  me  reiterate  my 
support  lor  this  major  element  of  the  deficit 
reduction  package 

This  mca-siire,  which  was  fashioned  in  a 
biparli.san  manner,  contains  both  spending 
reduction.s  and  measures  to  close  tax  loop- 
holes of  questionable  fairness.  The  lax  pro- 
visions lire  consistent  with  the  downpay- 
ment  plan  target,  and  many  of  the  key  pro- 
visions providing  for  structural  reform  and 
curtailing  tax  abuses  were  included  in  my 
Fiscal  1985  Budget. 


Most  importantly,  the  tax  provisions  of 
the  downpaymenl  package  contain  no  in- 
crease in  individual  tax  rates. 

The  adoption  of  this  Conference  Report, 
coupled  with  the  remaining  components  of 
our  dov^npayment  package,  will  help  ensure 
thai  the  economic  recovery  now  underway 
IS  sustained  in  the  months  and  years  ahead. 
Sincerely. 

Ronald  Reagan. 

Mr.  President.  I  think  the  Presi- 
dent's letter  is  important  because  I 
know  there  are  some  who  are  going  lo 
rai.se  a  lot  of  questions  about  whether 
or  not  we  have  done  enough,  whether 
or  not  we  are  going  to  get  any  spend- 
ing restraint,  whether  or  not  the 
President  supports  this.  I  say  to  my 
colleagues  that  is  the  first  question  I 
asked.  Halfway  into  Ihe  conference.  I 
asked  the  President  lo  indicate  lo  me 
in  writing,  which  he  did  at  that  time 
and  again  today,  that  he  supported 
our  efforts,  because  this  Senator  is 
getting  a  little  saddle  sore  from  being 
accused  by  some  of  raising  taxes  when 
we  are  only  doing  the  President's 
work.  I  believe  the  President  is  cor- 
rect, and  I  believe  we  should  pass  this 
package.  I  think  it  is  very  important 
that  we  do  pass  it.  I  think  we  would 
send  exactly  the  wrong  message  lo  all 
the  financial  markets  and  the  Ameri- 
can people  if  we  were  lo  say  we  are  not 
going  to  do  this  now  because  we  are 
not  sure  of  the  spending. 

Following  my  remarks,  I  am  going  lo 
ask  that  the  distinguished  chairman  of 
the  Budget  Committee  reinforce  the 
rest  of  the  package  for  the  benefit  of 
this  Senator  and  others.  The  last 
thing  we  want  is  another  $50  billion 
tax  bill  and  no  spending  reductions,  or 
very  little  spending  reduction.  We 
have  about  SU  billion  of  real  spending 
reduction  in  this  package.  In  addition, 
we  have  already  had  about  $7  billion 
because  of  COLAs,  about  $3  billion  in 
agriculture.  We  are  up  lo  about  $20 
billion  in  nondefense  spending.  I  think 
the  Senator  from  New  Mexico  is  pre- 
pared to  outline  additional  spending 
restraints. 

As  far  as  this  Senator  is  concerned, 
it  is  a  choice  the  Senate  is  going  lo 
make.  The  President  wants  action.  I 
believ(>  the  American  people,  forget- 
ting about  the  President  for  a 
moment,  want  action.  They  ask  why 
we  have  been  in  session  all  year  and 
stUl  have  not  done  anything  and  now 
at  the  last  moment  somebody's  saying, 
"I  cant  vote  for  this  package."" 

It  is  deficit  reduction:  80  percent  of 
the  tax  pacKage  is  closing  loopholes.  I 
remind  my  colleagues  that  there  are  a 
lot  of  positive  aspects  of  this  lax  pack- 
age. Every  trucker  in  this  country 
wants  this  package  passed.  It  has  lo  be 
passed  to  benefit  the  trucking  indus- 
try. We  are  in  effect  lowering  their 
taxes.  -Everyone  in  the  insurance  busi- 
ness in  this  country— and  that  includes 
a  lot  of  people— wants  this  package 
passed.  I  could  go  on  and  on.  I  will 
insert    in   the   Record  a  list  of  what 


people  are  supporting  the  package. 
The  National  Association  of  Home- 
builders— I  have  a  letter  just  handed 
lo  me,  and  I  will  insert  it  in  th? 
Record— is  supporting  the  package. 

The  prime  rale  went  up  to  13  per- 
cent this  week.  What  else  do  we  need 
lo  spur  action  in  the  Senate  Chamber"? 
I  think  we  have  enough.  We  have  had 
an  increase  of  2  points  in  the  prime 
since  March.  There  is  every  reason  to 
acl.  I  know  of  no  reason  not  to  act.  I 
think  we  will  take  favorable  action  to- 
night. 

Let  me  indicate  what  we  have  done 
on  this  bill.  It  has  had  a  very  long  his- 
tory. In  fact,  it  goes  back  to  1983.  a 
part  of  it  clear  back  to  the  spring  of 
1983.  We  thought  it  was  going  to 
become  a  part  of  last  year's  budget 
reconciliation,  but  we  did  not  make  it 
because  we  had  too  much  in  taxes  and 
not  enough  spending  restraint. 

This  bill,  combined  with  other 
spending  cuts,  I  think  is  going  to 
amount- 1  am  going  to  let  the  Senator 
from  New  Mexico  spell  it  out— to 
about  $140  to  S150  billion  over  the 
next  3  years. 

Mr.  President,  we  promised  Presi- 
dent Reagan  that  we  would  give  him  a 
balanced  deficit  reduction  package.  I 
think  that  is  what  we  have.  I  think  we 
have  done  a  little  better  job  on  the 
Senate  side  than  they  have  done  on 
the  House  side. 

When  we  went  to  conference  with 
our  nondefense  budget  restraints,  we 
found  very  minimal  spending  cuts  on 
the  House  side.  But  I  will  say  as  a 
credit  to  the  conferees  in  the  House 
they  accepted  nearly  every  one  of  our 
spending  reduction  measures.  About 
$11  billion  out  of  S14  billion  were  ac- 
cepted by  the  House  conferees.  I  think 
they  should  have  done  more,  but  that 
is  all  they  would  do.  There  is  very 
little  in  this  deficit  reduction  act  that 
will  trouble  the  average  American, 
particularly  our  lower  income  citizens. 

On  the  lax  side  nearly  all  the  reve- 
nue comes  from  closing  or  restricting 
loopholes  and  tax  shelters  used  by 
large  corporations  or  wealthy  individ- 
uals or  by  modifying  incremental  lax 
changes  that  were  scheduled  to  take 
effect  in  the  future.  There  are  no  in- 
creases in  individual  tax  rates  or 
changes  in  the  tax  indexing  rules  that 
protects  all  Americans  from  bracket 
creep.  That  alone  is  a  major  victory 
for  the  President  s  policy  of  reforming 
taxes  without  raising  rates. 

In  addition,  we  have  avoided  all  but 
a  few  minor  excise  tax  increases. 

About  all  that  is  ever  reported  in  the 
newspapers  on  a  tax  bill,  because  the 
reporters  do  not  understand  it.  is  that 
we  either  raise  or  lower  excise  taxes.  I 
read  every  day  about.  ■Oh.  they  raised 
cigarette  taxes,  they  raised  telephone 
taxes,  they  raised  liquor  taxes." 

Well,  they  are  going  to  have  lo 
modify  their  stories  because  we  did 
not   raise   cigarette   taxes.   We   had   a 


minimal  increase  in  liquor  taxes.  It 
does  not  lake  effect  until  September. 
And  we  look  the  minimal  amount  of 
the  Senate  bill,  which  is  $2  per  proof 
gallon. 

We  also  increased  the  unearned 
income  tax  credit  which  safeguards 
those  at  the  bottom  of  the  income 
scale. 

With  regard  to  spending,  we  saved 
money  with  a  combination  of  manage- 
ment reforms  recommended  by  the 
Grace  Commission  and  more  effective 
sharing  of  health  care  costs  among 
providers  of  health  care  services,  phy- 
sicians, beneficiaries,  and  the  Govern- 
inent. 

All  of  the  conferees  are  acutely  sen- 
sitive to  the  needs  of  those  who  rely 
on  medicare  and  other  benefit  entitle- 
ments, and  I  congratulate  my  col- 
leagues on  the  conference  for  coming 
to  agreement  on  spending  reforms,  not 
just  cuts  for  the  sake  of  cuts. 

Finallv',  on  the  spending  side,  we 
also  made  modest  increases  in  the 
AFDC  and  SSI  programs  designed  to 
aid  those  at  the  margin  of  our  working 
population,  and  some  additional  funds 
to  medicaid  partly  offset  by  some 
modest  reductions  we  had  in  the 
Senate  bill. 

There  should  be  no  doubt  that  we 
are  trying  to  reduce  the  deficit  in  the 
fairest  po.ssible  way. 

On  the  tax  portion  of  the  bill,  the 
major  revenue-raising  provisions,  both 
bills  had  in  common  the  tax  shelter  re- 
forms, cutbacks  in  accounting  abuses, 
restraint  on  leasing  arrangements  by 
tax-exempt  entities,  and  oilier  items 
are  of  course  retained.  I  will  insert  in 
the  Record  a  description  of  the  major 
provisions. 

Mr.  President.  I  am  pleased  to 
present  to  the  Senate  the  conference 
agreement  on  H.R.  4170.  the  Deficit 
Reduction  Act.  This  is  a  major  step 
toward  getting  our  fiscal  policy  back 
on  track,  and  even  though  it  does  ie-ss 
to  reduce  the  deficit  than  many  of  us 
might  have  preferred,  it  is  an  essential 
part  of  our  deficit-reduction  efforts.  I 
hope  the  Senate  will  give  swift  approv- 
al lo  this  conference  agreement. 

This  bill  already  has  a  long  history. 
Some  of  its  major  provisions  were  first 
proposed  in  the  spring  of  1983.  and 
were  originally  expected  to  become 
part  of  last  year's  budget  reconcilia- 
tion. Unfortunately  that  effort  bogged 
down  because  of  disagreement  over 
the  proper  mix  of  tax  and  spending 
measures.  But  this  year,  thanks  to  a 
concerted  effort  on  the  part  of  the 
congressional  leadership  and  President 
Reagan,  we  finally  are  seeing  those  ef- 
forts pay  off.  This  bill,  combined  with 
other  spending  cuts  agreed  to  and  re- 
straint on  appropriations  based  on  the 
budget  resolution,  will  slice  between 
$140  and  $150  billion  from  the  deficit 
over  the  next  3  years.  That  figure 
should  be  higher,  but   its  importance 
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should  not  bf  underestimated.  Every 
dollar  of  deficit  reduction  reduces  our 
interest  expense  on  the  national  debt, 
and  pulls  us  back  from  the  brink 
where  interest  obligations  would  out- 
grow our  capacity  to  fund  them. 

B.ALANCED  PACKAlVE 

Mr  President,  we  promised  Presi 
dent  Reagan  that  we  would  give  him  a 
balanced  deficit-reduction  package. 
That  IS  what  we  have,  although  it 
would  have  been  helpful  to  have  a 
little  more  certainty  that  the  planned 
limits  on  appropriated  funds  will  be 
adhered  to  But  so  far  as  this  bill  is 
concerned.  I  believe  both  Congress  and 
the  White  House  can  be  quite  satisfied 
with  the  result.  We  have  between  $10 
and  $11  billion  in  spending  cuts,  the 
bulk  of  what  was  in  the  Senate  bill, 
and  an  excellent  result  when  you  con- 
sider that  the  House  bill  had  only  $3 
billion  in  cuts.  And  these  are  real 
spending  reductions,  just  as  we  make 
real  revenue  gains  on  the  tax  side.  Al- 
together this  bill  reduces  the  deficit 
by  about  $61  billion. 

FAIB.SESS 

There  :s  very  little  in  this  Deficit 
Reduction  Act  that  will  trouble  the  av- 
erage American,  particularly  our  lower 
income  citizens.  On  the  tax  side, 
nearly  all  the  revenue  comes  from 
closing  or  restricting  loopholes  and  tax 
shelters  used  by  large  corporations  or 
wealthy  individuals,  or  by  modifying 
incremental  tax  changes  that  were 
scheduled  to  take  effect  m  the  future. 
There  are  no  increases  in  individual 
tax  rales,  or  changes  in  the  tax  index- 
ing rule  that  protects  all  Americans 
from  bracket  creep.  That  alone  is  a 
major  victory  for  the  President's 
policy  of  reforming  taxes  without  rais- 
ing tax  rates. 

In  addition,  we  have  avoided  all  but 
a  few  minor  excise  tax  increases  thai 
will  affect  the  average  person.  We  con 
tinue  the  telephone  lax  at  its  present 
rale,  but  we  rejected  the  higher  ciga 
retle  tax  and  the  larger  liquor  tax  in 
crease   in   the  House   bill    The   liquor 
tax  will  be  increased  to  the  lower  rate 
in   the   Senate   bill— by    $2   per   proof 
gallon— and   the   increa.se   will   be  de- 
layed until  October  1.  1985    In  the  in- 
terest of  fairness  we  also  increased  the 
earned  income  tax  credit,  which  safe- 
guards   those   at    the    bottom   of    the 
income  scale. 

With  regard  to  spending,  we  .save 
money  with  a  combination  of  manage- 
ment reforms  recommended  by  the 
Grace  Commission  and  more  effective 
sharing  of  health  care  costs  among 
providers  of  health  care  services,  phy 
sicians.  beneficiaries,  and  the  Govern 
ment  All  of  the  conferees  are  acutely 
sensitive  to  the  needs  of  those  who 
rely  on  medicare  and  other  benefit  en- 
titlements, and  I  congratulate  my  col- 
leagues on  the  conference  for  coming 
to  agreement  on  a  package  of  spending 
reforms,  not  just  cuts  for  the  .sake  of 
cuts.  We  hope  these  changes  will  help 


control  health  care  costs  as  well  as  al 
locate  those  costs  in  a  more  efficient 
way,  and  there  is  very  little  here  that 
will  increase  costs  to  the  average  bene 
flciary. 

Finally,  on  the  soending  side  we  also 
made  some  modest  increases  in  the 
AFDC  and  SSI  programs  designed  to 
aid  those  at  the  margin  of  our  working 
population,  and  some  additional  funds 
to  medicaid  partly  offset  by  some 
modest  reductions  we  had  in  the 
Senate  bill.  There  should  be  no  doubt 
that  we  are  trying  to  reduce  the  deficit 
in  the  fairest  possible  way. 

TAXES 

Mr  President,  the  conference  agreement 
on  ihe  lax  portion  of  H.R.  4170  strikes  an 
excellenl  balanrt-  bflwecn  the  House  and 
Senate  bill.s.  The  major  revenue-raising  pro- 
visions that  both  bills  had  in  common— the 
lax  shelter  reforms,  cutbacks  in  accounting 
abuses,  restrictions  on  leasing  arrangements 
by  lax  exempt  entitles,  and  other  items-are 
of  course  retained,  with  appropriate  modifi- 
cations as  agreed  to  by  the  conferees.  I  will 
insert  in  the  record  following  my  statement 
a  d»-scription  o(  the  major  provisions  on 
both  the  tax  and  spending  side,  but  I  would 
ju.-tl  like  to  highlight  a  lew  ol  the  lax  items 
that  I  know  are  of  concern  to  many  Mem 
bers. 

First,  in  addition  lo  ihe  several  lax-freeze 
Items  in  tht-  Senate  bill,  wt-  agreed  to  a 
trodiliod  version  of  llir  House  provision 
free/.mR  the  maximum  estate  and  gift  tax 
rate  Wr  would  rather  not  have  frozen  the 
rate  al  all,  but  vnhat  we  agreed  lo  I  believe 
achieves  a  salisfactor)  result  without  caus- 
inn  anyone  undu«-  hardship  Where  the 
House  would  have  kept  the  lop  rate  at  60 
percent,  »<•  a^rei-d  lo  freeze  the  rate  at  55 
percent  through  1987.  then  drop  it  to  50 
pj-rcent  as  planned  This  is  an  important 
diderence,  berausr  the  Hou.se  would  have 
put  the  rate  bark  to  the  60-percent  level, 
where  it  stood  in  1983  reallv  a  retroactive 
reversal  of  a  change  already  made.  So  we 
agreed  to  freeze  the  current  rate  pro.spec 
lively,  but  only  through  1987. 

On  the  matter  of  indu.strial  develop- 
ment bonds,  we  did  agree  to  a  modified 
version  of  the  volume  cap  in  the 
House  bill  We  did  represent  strongly 
the  view  of  the  Senate  that  a  volume 
cap  should  not  be  imposed,  but  1 
would  say  that  on  this  i.ssue  the  House 
conferees  felt  perhaps  more  strongly 
than  on  any  other.  We  believe,  howev- 
er. tha4  the  major  concern  of  the 
Senate  has  been  protected  by  the  in- 
clusion of  a  guarantee  to  low-popula- 
tion States  that  they  have  the  right  to 
issue  at  least  $200  million  in  bond.s. 
Other  issues  were  worked  out  in  a 
manner  that  I  believe  most  Members 
will  find  .satisfactory,  and  we  provide  a 
general  transition  rule  that  will  allow 
bonds  to  be  i.ssued  under  present-law 
rules  for  most  of  these  provisions  until 
December  31.  1984. 

I  also  would  note  that  th<'  confer- 
ence agreement  contains  a  4  year  ex- 
tension of  the  mortgage  subsidy  bond 
program  and  a  4-year  trial  of  the 
mortgage  credit  cerltficale  program. 

On  the  matter  of  real  estate  depre- 
ciation, we  again  struck  a  fair  compro- 


mise by  extending  the  write-off  period 
from  \f>  to  18  years.  We  aLso  leave  the 
rehabilitation  tax  credits  unchanged 
and  extend  through  1986  the  rapid 
amortization  of  low  income  housing 
rehabilitation  expenditures. 

The  summary  which  I  will  insert  in 
the  Re'ori)  goes  Into  more  detail  on 
these  i.s.sues  and  other  matters  such  as 
the  insurance  package,  the  foreign 
provisions— including  repeal  of  the  30- 
percent  withholding  tax  on  foreign 
portfolio  investors -pension  and  chari- 
table provisions,  fringe  benefits,  and 
many,  many  more.  I  would  conclude 
with  regard  to  the  tax  provisions  by 
saying  that  I  know  manv  Members  art- 
disappointed  that  their  favorite  provi- 
sions or  amendment  may  not  have 
been  included,  at  least  in  the  form 
they  hoped  for.  We  do  our  best  to 
defend  the  Senate  position  on  the  add 
ons.  but  because  Senate  procedures 
allow  so  many  more  add  ons  than  do 
the  House,  we  are  at  somewhat  of  a 
disadvantage  when  negotiating  with  a 
House  bill  that  has  relatively  few  add 
ons.  Nevertheless  a  substantial 
number  of  the  Senate  amendments  are 
preserved,  including  the  foreign  sales 
corporation  provisions  to  replace 
DISC,  a  1-year  extension  of  the  target- 
ed jobs  tax  credit,  the  provision  for 
electing  social  security  coverage  for 
church  employees,  and  many  others. 
We  were  unable  to  secure  House 
agreement  to  the  repeal  of  the  genera- 
tion-skipping tax  or  to  the  President's 
enterpri.se  zone  initiative:  this  was  a 
major  disappointment,  particularly  in 
the  case  of  enterprise  zones,  which  has 
now  passed  the  Senate  on  two  occa- 
sions with  strong  support.  But  I  be- 
lieve our  House  colleagues  understand 
now  that  these  issues  will  not  just  go 
away. 

SPENDING 

Mr.  President,  as  I  have  indicated, 
the  conference  agreement  contains 
most  of  the  savings  from  the  Grace 
Commission  recommendations  we 
adopted,  as  well  as  significant  savings 
in  Medicare,  savings  from  shutting 
down  the  scheme  by  which  spirits  re- 
distilled in  Puerto  Rico  qualified  for 
cover-over  payments  from  the  U.S. 
Treasury,  and  some  modest  savings  in 
Medicaid.  For  Medicare.  Medicaid,  and 
the  maternal  and  child  health  services 
block  grant,  the  overall  savings 
achiev  d  amounts  to  some  $7  billion 
over  4  ..ears.  I  would  like  to  point  out 
that  the  poor  and  in  particular,  preg- 
nant women  and  children,  have  been 
protected.  In  fact,  they  have  been 
helped  by  the  provisions  agreed  to  by 
the  conferees.  For  Medicaid  and  ma- 
ternal and  child  health  there  will  be  a 
net  gain  of  over  a  quarter  of  a  billion 
dollars. 

The  health  program  savings  con- 
tained in  the  conference  agreement 
are  clearly  the  result  of  reduction  in 
the     Medicare     Program.     And     that 


should  be  even  more  clear  is  that  we 
will  achieve  those  savings  without 
placing  an  undue  burden  on  the  elder- 
ly. Program  beneficiaries  will  be  asked 
to  continue  to  pay  at  least  one-quarter 
of  the  cost  of  the  protection  they  re- 
ceive under  part  B  of  the  program,  for 
2  more  years.  And  they  will  be  asked 
to  share  in  the  cost  of  durable  medical 
equipment  supplied  by  home  health 
agencies  to  the  same  extent  they  cur- 
rently share  the  cost  of  other  part  B 
services.  Both  proposals  are  reasona- 
ble and  certainly  justifiable,  82  per- 
cent of  the  Health  Care  Program  sav- 
ings achieved  in  this  bill  will  be  borne 
by  other  than  the  beneficiary.  These 
include  physicians,  hospitals,  laborato- 
ries, health  insurers,  and  employers. 

While  the  bill  contains  many  provi- 
sions dealing  with  Medicare.  Medicaid, 
and  the  MCH  block  grant,  I  would  like 
to  highlight  only  a  few  of  those  provi- 
sions. 

Mr.  President,  as  I  have  already 
stated,  there  are  only  two  provisions 
which  will  have  an  out-of-pocket 
impact  on  beneficiaries.  One  other 
would  allow  beneficiaries  the  choice  of 
retaining  Medicare  as  their  primary 
coverage  or  electing  coverage  under  a 
younger  spouses  employer-based 
health  plan  if  they  felt  that  such  an 
election  offered  per.sonal  advantages. 

About  C2  billion  of  the  savings 
achieved  will  be  borne  by  hospitals 
and  laboratories.  Section  2310  limits 
for  2  years  the  increase  in  all  hospital 
payment  amounts  to  the  market 
basket  plus  one-quarter  percentage 
point.  Under  section  2303,  a  fee  sched- 
ule for  clinical  laboratory  services 
would  be  established  for  all  outpatient 
clinical  laboratory  services  provided  to 
Medicare  beneficiaries. 

Under  section  2306.  $2.5  billion  will 
be  saved  by  freezing  for  15  months  the 
customary  and  prevailing  charge  levels 
used  to  determine  what  Medicare  will 
pay  for  physician  services.  Needless  to 
say.  there  has  been  a  great  deal  of  con- 
cern about  how  physicians  can  be  pre- 
vented from  shifting  the  burden  of 
such  a  freeze  to  beneficiaries.  Simply 
freezing  what  we  pay  for  physician 
services  provides  little  protection  to 
program  beneficiaries.  If  ?  physician 
does  not  elect  to  take  assignment, 
beneficiaries  can  be  held  responsible 
for  the  full  difference  between  what 
the  program  pays  and  what  the  physi- 
cian  charges. 

Mr.  President,  the  conferees  spent  a 
great  deal  of  time  in  discussions  with 
the  administration  trying  to  address 
this  concern.  As  a  result,  the  conferees 
agre<'d  to  a  provision  which  works  in 
concert  with  organized  medicines  vol- 
untary freeze.  In  essence,  medicare 
will  monitor  the  charges  made  to  pro- 
gram beneficiaries  where  a  physician 
does  not  accept  assignment.  If  those 
charges  exceed  what  a  physician  cus- 
tomarily charged  prior  to  the  volun- 
tary  freeze,   that    physician   could   be 


subjected  to  civil  monetary  penalties, 
assessments  for  damages,  or  exclusion 
from  participation  in  the  medicare 
program. 

The  provision  includes  incentives  for 
physicians  to  take  assignment  similar 
to  those  contained  in  the  Senate 
amendment.  Provision  has  also  been 
made  to  better  inform  beneficiaries  as 
to  which  physicians  accept  assign- 
ment. This  includes  toll-free  telephone 
numbers  and  the  publication  of  a  di- 
rectory of  those  physicians  that  agree 
to  accept  assignment  in  all  instances. 
A  listing  of  physicians  who  accept  as- 
signment on  a  limited  basis  would  also 
be  made  available. 

Mr.  President,  by  working  in  concert 
with  organized  medicine  and  by 
making  information  on  physician  as- 
signment available  lo  the  elderly.  I 
feel  we  have  devised  a  balanced  pro- 
gram change.  In  conjunction  with  the 
studies  we  are  asking  of  the  Secretary 
and  the  Office  of  Technology  Assess- 
ment, I  believe  measures  contained  in 
this  provision  \\ill  afford  us  an  excel- 
lent opportunity  to  assess  physician 
response  to  both  incentives  and  penal- 
ties and  the  value  of  better  informed 
consumers. 

CONCLUSION 

Mr.  President,  this  is  a  good  package 
and  deserves  prompt  approval.  It  will 
not  please  everyone  in  every  particu- 
lar—but that  is  a  sign  of  a  good  com- 
promise. No  one  has  been  singled  out 
for  special  burdens  or  special  protec- 
tions in  this  bill,  because  we  know  that 
everyone  has  lo  come  up  with  their 
fair  share  of  deficit  reduction  meas- 
ures. Al  the  same  time,  this  is  only  one 
part  of  our  deficit  agreement  this 
year,  and  we  will  have  to  follow- 
through  on  other  programs  and  appro- 
priated accounts  if  we  are  to  have  any 
kind  of  favorable  impact  on  financial 
markets.  Furthermore,  this  is  only  a 
review  of  the  more  comprehensive  def- 
icit-reduction effort  we  know  will  be 
necessary  next  year.  But  it  is  essential 
that  we  get  this  job  done  and  move  on, 
because  time  is  of  the  essence  when  it 
comes  lo  safeguarding  the  economic 
recovery. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  pertinent  material  and 
letters  printed  in  the  Record. 

There  being  no  objection,  the  letters 
and  material  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Summary  of  CoNFtHtNCE  DErisioNS-MAJOR 
Spending  Reduction  Pbovisions 
1.  medicare 
Limitation  on  increase  in  hospital  costs  per 
case  fsectton  23101 

The  conference  aKrecment  would  limit  for 
the  two  hospital  cosl  reporting  pcriod.s  bc- 
gmning  on  or  aflir  October  !,  1984.  the  rale 
of  increase  applicable  to  hospitals.  In  fiscal 
year  1985  the  rate  of  increase  should  be 
market  basket  plus  one-quarter  of  one  per- 
centage point.  However,  budget  neulralily 
would  continue  to  apply  in  fiscal  ,vear  1985. 
In  fiscal  year  1986.  the  rate  of  increase  may 
not  exceed  the  market  basket  plus  one-quar- 


ter of  one  percentage  point.  The  Secretary. 

taking  into  account  the  recommendations  of 
the  Prospective  Payment  Assessment  Com- 
mi.ssion.  would  rontinue  to  have  authority 
to  establish  a  rate  of  increase,  as  under  cur- 
rent law,  but  not  more  than  market  basket 
plu.s  one-quarter  of  one  percentage  point 
during  the  applicable  period. 

The  conference  agreement  would  provide 
that  the  rate  of  increase  for  exempted  hos- 
pitals and  exempted  hospital  unit.s  would 
not  exceed  market  basket  plus  one-quarter 
of  one  percentage  point  In  the  first  or 
second  year. 
Payment  for  clinical  diagnostic  laboratory 

tests  (section  23031 
The  conference  agreement  would  require 
Ihe  establishment  of  a  fee  .schedule  for  all 
laboratorv  services  except  those  provided  to 
hospital  inpatients. 

A  fee  schedule  for  independent  clinical 
labs  (including  hospitals  labs  furnishing 
services  to  persons  who  are  not  patients  of 
the  hospital)  and  for  lab  tests  performed  in 
a  physician's  office  is  to  be  established  at  60 
percent  of  the  prevailing  charge  levels  for 
the  fee  screen  year  beginning  July  1.  1984. 
After  three  years,  payment  would  be  made 
on  the  basis  of  a  national  fee  schedule.  (The 
fee  schedule  would  not  apply  to  clinical  lab 
te.sts  furnished  by  ESRD  facilities  and  in- 
cluded in  the  ESRD  composite  rate.) 

For  hospital-based  labs  serving  hospital 
outpatients  a  fee  schedule  ba.sed  on  a  carrier 
or  regional  area  would  be  established  at  62 
percent  of  the  prevailing  charge  levels  for 
the  fee  screen  year  beginning  July  1,  1984. 
.^fter  the  three-year  period,  reimbusement 
for  such  hospital  labs  would  revert  to  cost 
reimbursement  unless  the  Congress  acted  to 
include  them  in  a  national  fee  .schedule. 
Limitation  on  physician  fee  prevailing  and 
customary  charge  levels:  participating 
physician  incentives  (section  2306) 
The  conference  agreement  provides  for  a 
15-monih  physician  reimbursement  freeze 
under  the  Medicare  program,  protects  medi- 
care beneficiaries  from  additional  extra- 
billing"  and  establishes  a  participating  phy- 
.siciaii  arrangement  under  the  Medicare  pro- 
gram. 

a.  Physician  Freeze: 

Customary  and  prevailing  charges  under 
the  Medicare  program  would  be  frozen  al 
the  June  30.  1984  level  for  15  months,  until 
Septemb<'r  30,  1985.  Subsequent  fee  screen 
updates  would  occur  on  October  1  of  each 
year.  Physicians  would  be  expected  not  to 
increase  their  charges  to  Medicare  benefici- 
aries during  (he  15-month  freeze. 

There  would  be  no  provision  in  the  future 
fee  screen  updates  for  a  catch-up"  in  the 
prevailing  charges.  Any  increases  in  the 
charges  of  nonparticipating  physicians 
during  the  15-month  fee  freeze  period  would 
not  be  recognized  in  future  customary 
charge  screen  updates,  as  11  Is  a.ssumed  that 
these  physicians  will  not  be  increasing  their 
charges  to  Medicare  beneficiaries.  Fee  in- 
creases, if  any.  by  participating  physicians 
would  be  reflected  in  future  customary 
charge  updates  'these  physicians  accept  the 
Medicare  reasonable  charge  as  payment  in 
full.  I 

b.  Participating  Physicians: 

Before  October  1  of  each  year,  physicians 
could  elect  to  become  participating  physi- 
cians for  the  entire  12-month  period  begin- 
ning October  1.  Participating  physicians 
-  would  agree,  m  writing,  to  accept  the  Medi- 
care reasonable  charge  as  payment  in  full, 
except  for  the  allowed  20  percent  coinsur- 
ance; ihat  is.  participating  ph.vsicians  would 
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agree  to  accept  Medicare  assiKnmeni  for  all 
their  Medicare  patients  iNonparticipatinK 
physicians  could  continue  to  accept  assign 
men!  on  a  caseby-case  basis.) 

AJJitional  incentives  for  physicians  in- 
clude publication  of  directories  of  partlcl 
patinR  physicians,  toll-free  telephone  lines 
to  diss<Tninate  names  of  participating  physi- 
cians and  use  of  direct  lines  for  electronic 
receipt  of  claims. 

c.  Noncompliance: 
Non-participating     physicians    would    be 

subject  to  penalties  for  increasing  their 
charges  to  Medicare  beneficiaries  during 
this  15-month  period  compared  with 
charges  they  malte  during  the  quarter  April 
1.  1984-June  30.  1984.  Noncompliance  would 
subject  these  physicians  to  civil  monetary 
penalties  <of  not  more  than  $2,000  per  viola- 
tion i  or  exclusion  from  the  Medicare  pro 
gram  for  a  period  not  to  exceed  5  years  The 
Secretary  is  given  the  discretion  to  apply  a 
penalty  that  is  commensurate  with  the  of- 
fense. 

In  no  circumstances  will  the  exclusion 
penalty  be  imposed  in  the  case  of  the  sole 
physician  serving  a  community  or  a  physi 
cian  providing  essential  specialized  services 
that  would  otherwise  not  be  available  The 
Secretary  is  also  urged  not  to  apply  this 
penalty  if  there  is  any  risk  of  the  benefici 
ary  losing  access  to  services  because  of  the 
exclusion  of  physicians  in  their  area. 

If  either  a  participating  or  nonparticipat- 
ing  physician  breaks  an  assignment  agree- 
ment by  extra  billing  to  beneficiaries,  the 
physician  would  become  subject  to  the  same 
penalties  as  are  provided  for  under  existing 
law. 

d.  Monitoring: 

A  monitoring  system  would  be  established 
by  the  Secretary  in  order  to  determine  com- 
pliance of  nonparticipating  physicians  with 
the  fee  freeze  and  to  review  changes  in 
volume  of  services  provided 

Part  B  premium  (section  23l)2i 

Current  law  requires  the  Secretary  to  cal- 
culate and  announce  each  September  the 
amount  of  the  monthly  premium  that  will 
be  charged  in  the  following  calendar  year 
for  people  enrolled  in  the  Supplementary 
Medical  Insurance  i  Pari  B)  portion  of  the 
Medicare  program.  A  temporary  provision 
of  law  requires  that  for  1984  and  1985  the 
premium  amount  t)e  calculated  ^o  as  to 
produce  premium  income  equal  to  25  per 
cent  of  program  co.sts  for  enrollees  aged  65 
and  over 

Beginning  with  1986,  the  premium  calcu- 
lation under  current  law  will  revert  to  an 
earlier  method  under  which  the  premium 
amount  is  the  lower  of  <  li  an  amount  suffi- 
cient to  cover  one-half  of  program  co.sts  for 
the  aged:  or  i2i  the  current  premium 
amount  increased  by  xh^  percentage  by 
which  cash  benefits  were  most  recently  in 
creased  under  the  cost-of-living  adjustment 
'COLA I  provisions  of  the  Social  Security 
program 

The  conference  agreement  would  extend 
for  two  years  'CY  1986  and  1987i  the  exist 
Ing  temporary  provision  which  fixes  the 
proportion  of  the  Part  B  Medicare  costs  fi- 
nanced by  enrollees  at  25  percent  of  pro- 
gram cost.s  Should  no  Social  Security  cost- 
of-living  adjustment  take  placr,  the  month- 
ly premium  would  not  be  increased  for  that 
year. 

In  the  case  of  an  individual  who  has  h\s  or 
her  Part  B  premium  deducted  from  his  or 
her  Social  Security  check,  if  the  cost-of- 
living  adjustment  is  less  than  the  amount  of 
the  increase  m  the  premium,  the  premium 
increase  would  be  reduced  so  as  to  avoid  a 


reduction  in  the  individuals  Social  Security 
check.  In  certain  cases,  the  monthly  premi- 
um would  not  increase  for  that  individual 
for  that  year 

Modification  of  working  aged  provision 
(section  2301) 

The  "Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982  (TEP'RA)  changed  the  Med 
icare  benefits  for  the  working  aged  TEfRA 
amended  'The  Aged  Discrimination  in  Em- 
ployment Act  (ADEAi  to  provide  that  an 
employer  must  offer  to  an  employee  age  65 
through  69  as  the  same  group  health  plan 
offered  to  employees  under  aged  65  As  of 
January  1,  1983,  unless  (he  employee  rejects 
the  employer  plan.  Medicare  benefits 
become  secondary  to  benefits  under  the  em- 
ployer group  health  plan  for  an  employed 
lndl\'idual  between  the  ages  of  65  and  69 
land  for  the  spouse  of  such  employed  indi- 
vidual, if  the  spouse  is  aged  65  through  69  i 

The  conference  agreement  would  provide 
that  employers  must  also  offer  group  cover- 
age to  an  employee  who  has  not  reached  age 
65  in  cases  where  the  employee  has  a  spouse 
aged  65  through  69  under  the  same  circum- 
stances as  coverage  is  offered  to  employees 
with  a  spouse  under  the  age  of  65.  In  the 
case  where  such  employee  elects  the  em- 
ployer plan.  Medicare  would  be  secondary 

2    MEDICAID 

Medicaid  coverage  /or  pregnant  u'ottuvi  and 
voung  children  'section  2361' 
The  conference  agreement  requires  Stales 
to  provide  categorically  needy  Medicaid  cov- 
erage at  regular  Federal  matching  rates  to 
the  following  groups  meeting  AFDC  income 
and  resources  requirements:  il»  first-time 
pregnant  women  from  medical  verification 
of  pregnancy:  '2)  pregnant  women  in  two- 
parent  families  where  the  principal  bread 
winner  is  unemployed,  from  medical  verifi 
cation  of  pregnancy:  and  (3'  children  born 
on  or  after  October  1,  1983,  up  to  age  five,  in 
two-parent  families 

3.  SOf  I.At.  SECURITY  COVERAGE  FOR  CHURCH 
EMPLOYEES  ■  SECTION  2603' 

The  conferees  agreed  to  the  Senate  provi- 
sion which  would  permit  churches  and  cer- 
tain church  controlled  organizations  op 
posed  for  religious  r<'asons  to  the  payment 
of  the  employer  FICA  tax  to  make  a  one- 
time election  not  to  be  subject  to  the  em- 
ployer FICA  lax  or  any  requirement  to 
withhold  .social  security  taxes  with  respect 
to  their  employees.  Employees  of  churches 
making  this  election  would  be  treated  simi- 
larly lo  the  self-employed  for  the  purpo.ses 
of  social  security  taxes.  Such  individuals 
would  tie  subject  lo  tile  SECA  tax  and 
would  be  eligible  for  the  credit  allowable 
against  l-he  SECA  tax:  however,  they  would 
nol  be  allowed  a  deduction  for  unreim- 
burxed  business  expenses. 

4    GRACE  COMMISSION  PROVISIONS 

The  House  agreed  to  all  of  the  Senate  pro- 
visions to  implement  Grace  Commission  rec- 
ommendations These  include:  il)  authoriz- 
ing the  IRS  to  relea.se  information  relating 
lo  taxpayer  assets  lo  agencies  administering 
low-income  benefit  programs  in  order  to  im- 
prove enforcement  of  eligibility  standards: 
i2)  requiring  the  Treasury  to  issue  regula- 
tions to  improve  cash  management  practices 
of  Federal  agencies,  including  early  collec- 
tion and  deposit  o(  payments,  (3>  allowing 
the  IRS  to  offset  nontax  debts  to  Federal 
agencies  agaiivsi  IRS  lax  refunds. 


5.  TRADE  ADJUSTMENT  ASSISTANCK     TRADE  ACT 

OF  1974   PROVISIONS' 

Limitations  on  trade  readjustment 
allouances 

Under  section  233iai<3i  of  the  Trade  Act 
of  1974.  the  26  weeks  of  additional  trade  re- 
adjustment allowances  iTRAi  that  an  eligi- 
ble worker  may  receive  while  in  training  can 
be  collected  only  during  the  26  weeks  imme- 
diately following  exhaustion  of  enlillement 
lo  basic  TRA. 

The  conference  agreement  amends  section 
233(a)<3i  of  the  Trade  Act  upon  enactment 
to  enable  workers  to  collect  the  extra  26 
weeks  of  TRA  beginning  with  the  first  week 
the  worker  enters  training  if  that  training 
has  nol  been  approved  until  after  the  last 
week  of  enlillement  to  basic  TRA  benefits. 

Job  search  and  relocation  alloirances 
Under  sections  237  and  238  of  the  Trade 
Act  of  1974,  eligible  workers  can  be  reim- 
bursed for  90  percent  of  necessary  job 
.search  expenses  up  to  a  maximum  of  $600: 
relocation  allowances  consist  of  90  percent 
of  reasonable  and  necessary  expen.ses,  plus  a 
lump  sum  payment  of  three  times  the  work- 
ers s  average  weekly  wage,  up  lo  a  maximum 
of  $600. 

The  conference  agreement  amends  .section 
237  and  238  of  the  Trade  Act  upon  enact- 
ment to  increase  the  maximum  job  search 
allowance  lo  $800  and  the  maximum  lump 
sum  relocation  allowance  to  $800. 

Assistance  to  industri/ 

Section  265  of  the  Trade  Act  of  1974  limits 
industry-wide  technical  assistance  to  im- 
prove competitiveness  to  $2  million  annual- 
ly per  Industry:  only  industries  in  which  a 
substantial  number  of  firms  have  been  certi- 
fied are  eligible. 

The  conference  agreement  amends  section 
265  of  the  Trade  Act  upon  enactment  to 
extend  eligibility  to  industries  in  which  a 
subsianiial  number  of  workers  have  been 
certified  eligible,  and  increases  the  maxi- 
mum amount  of  annual  assistance  per  in- 
dustry lo  $10  million. 

6.  PROVISIONS  RELATING  TO  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Clarification   of  the  definition    of  articles 

produced  in  Puerto  Rico  and  the  Virgin 

Islands 

Federal  excise  tax  revenues  derived  from 
articles  coming  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  generally 
are  paid  to  the  Treasury  of  Puerto  Rico  or 
the  Virgin  Islands,  respectively  Additional- 
ly, excise  tax  revenues  derived  from  rum  im- 
ported into  the  United  States  from  any 
country  are  paid  to  Puerto  Rico  and  the 
Virgin  Islands. 

Puerto  Rico  presently  conducts  a  program 
under  which  grain  neutral  spirits,  originally 
distilled  in  the  United  States,  are  transport- 
ed to  Puerto  Rico,  redistilled,  and  returned 
to  the  United  Slates,  Puerto  Rico  provides 
government  subsidies  lo  parlicpants  in  this 
prograri  to  induce  their  parlicipalion  in  the 
program 

The  conference  agreement  provides  thai 
payment  of  excise  lax  revenues  will  be  made 
to  Puerto  Rico  or  the  Virgin  Islands  with  re- 
spect to  articles  containing  distilled  spirits 
which  are  brought  into  the  United  States 
from  those  po.ssessions,  only  if  at  least  92 
percent  of  the  alcoholic  content  of  the  arti- 
cles is  rum.  For  articles  other  than  distilled 
spirits,  exci.se  tax  revenues  generally  will  be 
paid  to  Puerto  Rico  or  the  Virgin  Islands 
only  if  1 1)  in  the  case  of  any  article  brought 
into  the  U.S.  from  Puerto  Rico,  at  least  50 


percent  of  the  value  of  the  article  is  attrib- 
utable to  Puerto  Rican  input;  and  (2)  in  the 
case  of  any  article  brought  into  the  U.S. 
from  Puerto  Rico  or  the  Virgin  Islands,  only 
if  no  subsidy  is  provided  for  the  production 
of  the  article  which  is  of  a  kind  different 
from  I  or  in  an  amount  per  value  or  volume 
greater  ihani  subsidies  provided  to  industry 
>;enerally. 

Subject  to  limited  payments  with  respect 
lo  redistilled  spirits  and  cane  neutral  spirits, 
the  provision  is  effective  for  articles 
brought  into  the  U.S.  after  February  19. 
1984 
Limitation     on     rjrcisr     tax     payments     to 

Puerto  Rico  and  the  Virgin  Islands  with 

rrsprct  to  distillrd  spirits 

The  conference  agreement  limits  the 
amount  of  excise  tax  that  may  be  paid  lo 
Puerto  Rico  or  the  Virgin  Islands  with  re- 
spect to  distilled  spirits  to  a  maximum  of 
$10  50  per  proof  gallon  (i.e..  the  present  rate 
of  taxi.  Thi-refore,  the  $2.00  per  proof 
i;allon  incrpa.se  in  the  excise  tax  on  distilled 
spint.s  provided  by  the  conference  agree- 
ment will  nol  be  paid  to  Puerto  Rico  or  the 
Vir>;in  Islands  with  respect  to  distilled  spir- 
its broui:ht  into  the  U.S.  from  those  posses- 
sions. 

Si:mm,.\kv  of  Conference  Decisions— Major 
Provisions 

I.  TAX-EXEMPT  entity  LEASING 

The  conferees  agreed  lo  the  basic  provi- 
sions m  both  bills  which  would  reduce  the 
lax  benefits  available  with  respect  lo  prop- 
erty lea.sed  to  tax-exempt  entities  (including 
foreign  entitiesi.  In  t!ie  case  of  real  proper- 
ly, disQualified  use"  (use  as  IDB  financing, 
or  lease  terms  over  20  years)  must  exceed  35 
percent  before  the  property  will  be  treated 
a.s  lax-exempt  use  property.  The  tougher 
Senate  rule  retarding  the  rehabilitation 
credit,  which  would  deny  the  credit  regard- 
less of  whetlitr  the  property  was  financed 
by  tax-exempt  bonds,  was  agreed  lo.  Foreign 
lea-sing  was  generally  made  subject  to  the 
general  rule  after  1983. 

The  conferees  also  agreed  lo  a  set  of  gen- 
erous transition  rules  m  order  to  grandfa- 
ther generally  tho.se  projects  which  were 
underway  prior  to  No\ember  1.  1983.  the 
(late  of  Senate  Finance  Committee  action. 
The  principal  change  was  to  protect  those 
projects  with  significant  government  action 
prior  10  November  1.  1983  and  which  have  a 
biiuim^i  contract  to  lease  prior  lo  January  1, 
1985 

.;.  ( tirf'orate  provisions 

The  ba,sic  Senate  provisions  regarding  the 
taxation  of  corporations  and  their  share- 
holders were  agreed  to,  with  certain  techni- 
cal modifications  These  provisions  general- 
ly place  certain  restrictions  on  various  cor- 
porate trarisactions  in  order  to  prevent  tax- 
payers from  Kainint  unintended  tax  bene- 
fits. For  example,  the  Chrysler  preferred 
stock  deal  and  the  ability  of  oil  companies 
Id  utilize  royalty  trusts  have  been  restricted. 
In  addition,  ihe  eligibility  to  file  a  consoli- 
dated return  and  the  definition  of  earnings 
and  profits  ha\f  been  changed  lo  prevent 
rerlain  abuses  m  those  areas. 

3.  FOREIGN  PROVISIONS 

The  conferees  agreed  to  a  number  of  re- 
strictions coniained  in  both  bills  relating  to 
(ransaclion.s  primarily  involving  foreign  cor- 
porations, including  the  factoring  of  trade 
receivables  and  the  taxation  of  transfers  of 
property  outside  the  United  Stales.  For  ex- 
ample, the  tax  treatment  of  properly  trans- 
fers outside  the  United  Slates  will  no  longer 


be  subject  lo  the  "tax  avoidance"  standard 
under  current  law.  which  the  IRS  has  found 
very  difficult  to  apply.  In  addition,  transfers 
of  intangibles  abroad  will  be  subject  to  addi- 
tional restrictions. 

The  conferees  also  agreed  to  the  Senate 
provision  repealing  DISC  as  of  the  end  of 
this  year  and  replacing  it  with  the  Foreign 
Sales  Corporation  system.  This  was  strongly 
supported  by  the  Administration  to  address 
GATT  concerns. 

Foreig7i  investors 

a.  30%  Withholding  lax: 

The  conferees  voted  lo  repeal  immediately 
(without  a  phase-out)  the  30^7  withholding 
lax  on  foreign  investors  with  respect  to  obli- 
gations issued  after  enactment  Treasury  ob- 
ligations, and  obligations  issued  by  con- 
trolled foreign  corporations,  may  also  take 
advantage  of  this  rule.  Treasury  was  also 
given  strengthened  regulatory  authority 
with  respect  lo  registration  requirements 
for  bearer  bonds,  and  Treasur\  guidelines 
for  auditing  foreign  finance  subsidiaries 
were  clarified. 

b.  Foreign  investment  companies: 

The  conferees  clarified  the  definition  of 
foreign  investment  companies  to  pre\enl 
avoidance  of  the  accumulated  earnings  tax 
by  interposing  other  foreign  entities  be 
tween  U.S.  taxpayers  and  foreign  personal 
holding  companies 

The  conferees  also  coordinated  the  defini- 
tion of  foreign  personal  holding  company 
income  and  subpart  F"  income 

Resourcing  and  rrcharactcncalwn  of 
income 

The  conferees  adopted  rules  to  prevent 
companies  from  using  foreign  subsidiaries  to 
convert  U.S.  income  into  foreign  income  and 
interest  income  into  dividend  income,  thus 
taking  greater  advantage  of  the  foreign  tax 
credit. 

Liberal  transition  rules  allcvv  companies  to 
retain  their  former  sourcing  rules  witli  re- 
spect to  outstanding  debt. 

Foreign  insurance 

The  conferees  agreed  to  redefine  the  loca- 
tion of  the  performance  of  foreign  insur- 
ance services  performed  by  controlled  for- 
eign corporations  to  make  the  income  from 
such  services  currently  taxable  lo  the  corpo- 
ration's U.S.  taxpayers. 

The  conferees  decided  not  to  change  Ihe 
excise  tax  and  withholding  mechanism  for 
foreign  casualty  insurance,  due  to  concerns 
regarding  international  relations  between 
the  U,S.  and  Great  Britain,  but  did  empha- 
size that  they  believed  that  the  proposed 
Senate  bill  did  not  violate  any  treaty. 
Simplification— Aliens 

The  conferees  agreed  to  an  objective  test 
generally  based  on  days  present  in  the  U.S. 
to  define  resident  aliens.  They  also  agreed 
to  end  the  ability  of  nonresident  aliens  to 
use  foreign  community  property  laws  to 
split  the  U.S.  earned  income  of  one  spouse. 

4.  PARTNERSHIPS 

Substantive  changes  prevent  use  of  part- 
nerships to  (a)  retroactively  allocate  gains, 
losses  or  other  lax  ad\antages.  (b)  disguise 
actual  sales  or  payments  for  services  as  dis- 
tributions of  partnership  interests  or  (ci 
avoid  recapture  or  recognition  of  income  in 
certain  sales  or  exchanges  of  partnership  in 
leresls. 

5.  LIFE  INSURANCE  REFORM 

The  bill  replaces  the  former  three 
phase"  system  for  taxing  life  insurance  com- 
panies with  a  new  system  generally  based  on 
the  corporate  taxation  model.  Stricter  limits 


would  be  set  on  allowable  deductions  for  re- 
serves, and  limitations  on  deduction  for  pol- 
icyholder dividends  would  be  imposed  on 
mutual  life  insurance  companies  to  allow  a 
level  playing  field"  between  stock  and 
mutual  .companies.  The  bill  also  provides  a 
new  definition  of  life  insurance  designed  lo 
prevent  use  of  insurance  contracts  primarily 
as  investment  vehicles. 
Specific  agreements  were  as  follows: 

Special  life  coinpanv  deduction— TIA 
The  special   deduction   for  life   insurance 
companies  was  set  at  20'"f  of  the  companies 
taxable   income  arising   out   of  their   insur- 
ance business. 

Variable  contracts 
The  capital  gains  tax  at  the  company  level 
on  a-ssets  underlying  variable  contracts  was 
eliminated,  and  legislative  guidelines  on  the 
required  investment  diversification  for  \ari- 
able  contracts  were  established. 

ARC 

No  alternative  life  company  deduction  was 
adopted. 

Subsidiary  dividends 

Senator  Bradley's  amendment  was  reject- 
ed, so  till-  House  rule  on  subsidiary  divi- 
dends wa-s  adopted  1 100'"f  dividends  from 
subsidiaries  are  not  subject  to  proration 
except  to  the  extent  paid  out  of  lax-exempt 
interest  i. 

Remsurmice 

The  conferees  generally  adopted  the  less 
strict  Hou.se  antimanipulalion  rules  govern- 
ing reinsurance  contracts  entered  into  in 
1983,  although  the  House  rules  were  clari- 
fied to  cover  transactions  that  deliberately 
manipulated  the  anticipated  changes  in  the 
tax  law.  For  the  future,  the  antimanipula- 
lion rules  are  strengthened  to  allow  the 
Service  to  review  reinsurance  transactions 
between  unrelated  parties  that  have  a  tax 
avoidance  effect. 

Pohcvholdvr  loans 

No  changes  will  be  made  lo  the  present 
law  provisions  governing  policyholder  loans. 

Group  term  life  insurance 
The  limitations  on  tax-exempt  group  term 
life  insurance  ($50,000  cap  and  nondiscrim- 
ination rules)  were  extended  to  insurance 
provided  to  retired  employees.  Grandfalhf^r 
rules  generally  cover  persons  55  and  over 
who  are  covered  by  existing  plans. 

Annuity  contracts 
Stricter  rules  will  apply  to  annuity  con- 
tracts. The  exception  from  the  5'~r  penalty 
lax  for  distributions  made  within  10  years 
of  investment  is  eliminated,  and  time  limits 
(Similar  to  those  for  IRAs)  are  imposed  on 
when  the  contract  must  be  annuitized  upon 
the  death  of  the  contractholder. 

6.  FOUNDATIONS 

Deduction  limits 

The  conferi-es  increased  slightly  certain 
deduction  limits  for  donors  to  private  foun- 
dations, but  did  nol  agree  to  the  Senate  pro- 
vision that  would  have  equalized  the  treat- 
ment of  donors  to  private  foundations  and 
public  charities. 

Specifically,  till  conferees  increased  the 
percentage  limit  on  deductions  for  cash 'or- 
dinary income  proper! ,\  to  SO'"  (up  from 
2n'-r)  of  the  donor's  AGI.  and  allowed  a  5- 
year  carryover  for  excess  contributions. 
They  also  allowed  deduction  at  full  fair 
market  value  for  contributions  to  founda- 
tions of  up  to  10  percent  of  stock  for  which 
market  quotations  are  readily  available. 
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Grant  adminislrative  expenses 
The  conferees  aKreed  to  require  that  4.65 
percent  of  a  foundations  investment  assets 
be  paid  directly  for  charitable  purposes. 
Thus,  a  foundation  cannot  meet  its  5'r 
payout  rule  merely  with  administrative  ex- 
penses. 

Other  rules  liberalizing  or  simplifying  the 
foundation  laic 

The  conferees  agreed  to  (ai  reduce  the  ex- 
Icise  tax  on  foundation  investment  income 
from  2%  to  l"i  if  the  foundations  charita- 
ble payout  increases;  ib)  exclude  certain  op- 
erating foundations  from  the  excise  tax:  and 
(CI  change  or  clarify  certain  definitions  (e.g.. 
of  disqualified  person,  acceptable  doneees) 
to  allow  easier  administration. 

Divestiture  rules  for  grandfathered  holdings 

(ai  Pre-69  excess  buildings  holding; 

The  conferees  did  not  accept  a  Senate  pro- 
vision that  would  have  allowed  certain  biisi 
ness  holdings  of  a  foundation  (eg  .  newspa- 
pers, hotels),  to  be  held  by  the  foundation 
after  1989 

(b)  Post-69  holdings: 

The  conferees  allowed  the  IRS  discretion 
to  extend  for  5  years  the  divestiture  period 
for  unusually  large  gift./tjequests  to  founda- 
tions. This  helps  the  MacArthur  Founda- 
tion. 

Voter  registration  drives 

The  conferees,  agreed  to  retain  the  rule  of 
present  law  that  allows  foundation  support 
of  voter  registration  drives  only  If  the  drive 
IS  conducted  in  5  states.  'The  purpose  of 
ther  rule  is  to  prevent  foundations  from 
using  funds  for  a  single  local  campaign  > 

Other  provisions 
Special  rules  prevent  as  ESOP  from  being 
treated  as  a  disqualified  person  for  purposes 
of  the  divestiture  rules  and  allow  the  ex 
emption  from  unrelated  business  taxable 
income  to  be  applid  to  certain  games  of 
chance  which,  under  State  law.  can  be  con- 
ducted only  by  nonprofits. 

7.  CHARITABI^  DEDUCTION  PHOVISIONS 

Increases  in  deduction  limits 
The  conferees  did  not  agreed  to  a  Senate 
provision  that  would  increase  from  50  to  60 
percent  of  AGI  the  allowable  deduction 
limits  for  gifts  to  chanties,  and  that  would 
have  increased  the  carryover  period  for 
excess  contributions  from  5  to  15  years. 

Modifications  to  charitable  contributions 
rules 

The  conferees  agreed  to  impose  stricter 
appraisal  requirements  on  gifts  to  charities 
that  generally  exceed  $5,000  and  to  require 
the  recipient  to  file  an  information  return 
regarding  the  value  of  such  gifts  if  the  gift 
IS  sold  within  2  years.  The  overvaluation 
penalty  was  al.so  strengthened  for  charita- 
ble contributions,  and  the  penalty  for  mcor 
rect  valuations  was  extended  to  estate  and 
gift  tax  returns 

Volunteer  mileage 

The  conferees  agreed  to  increase  from  8 
cents  to  12  cents  a  mile  the  standard  mile- 
age rate  used  In  determining  the  amount  of 
a  taxpayers  charitable  contribution  deduc 
tion  for  use  of  an  automobile 

Conservation  contributions 
The  conferees  liberalized  the  rules  allow- 
ing deductions  for  contributions  of  partial 
interests  in  real  property  for  con.servation 
purposes,  allowing  the  deduction  in  certain 
cases  where  surface  mining  is  not  precluded. 


Olympic  checku.tj 
The  conferees  did  not  agree  to  a  Senate 
provision  allowing  collection  of  amounts  for 
the  Olympics  through  Federal  tax  returns. 

8.  RESEARCH  AND  DEVELOPMENT 

R&D  credit  other  research  iricentives 
The  conferees  did  not  agree  to  the  Senate 
provisions  that   would   have  redefined  and 
made  permanent  the  R&D  credit,  and  that 
would   have  provided  additional   incentives 
for  contributions  of  equipment  for  research 
and  vocational  education 
Moratorium  on  research  ej:pense  allocation 
'861-81 
The  conferees  agreed  to  extend  for  2  years 
the   moratorium   on   the   Treasury    regula- 
tions rule  1 861  81   that   would   require   tax- 
payers who  perform  U.S.  research  and  sell 
related  products  abroad  to  allocate  some  of 
their   research    expense   to    foreign   source 
income.  Thus,  with  the  moratorium,  all  re 
search    expense    will    be    allocated    to    US 
source  income. 

9.  ACCOUNTINC  CHANGES 

The    conferees    adopted    several    tax    ac 
counting  changes  concerning  premature  ac- 
cruals, prepaid  expenses,  deferred  payment 
transactions,  and  start-up  expenses. 
Premature  accruals 

The  conference  agreement  generally  re- 
quires that  economic  performance  must 
occur  before  a  tax  deduction  can  be  taken 
by  an  accrual  basis  taxpayer  under  the  all 
events  tests.  Exceptions  are  provided  to 
avoid  disrupting  normal  business  and  ac- 
counting practices  and  to  avoid  imposing 
undue  burdens  on  taxpayers. 

Prepayment  of  expenses 

The  conference  agreement  provides  that  a 
current  deduction  for  prepayments  general- 
ly will  not  be  allowed  until  there  has  been 
economic  performance.  A  f-ash  basis  lax 
shelter  may  not  deduct  an  amount  until 
both  economic  performance  occurs  and  the 
amount  is  paid  Exceptions  are  provided 
where  economic  performance  occurs  within 
90  days  after  the  end  of  the  year  and  the 
tax  deduction  is  limited  to  cash  invested. 
Deferred  payment  transaction 

The  conference  agreement  generally  ex- 
tends the  original  issue  discount  rules  to  ob- 
ligations issued  for  nontraded  property  de 
ferred  payment.s  for  services  and  use  of 
property,  obligations  issued  by  individuals 
and  obligations  not  held  as  capital  assets. 
Exceptions  are  provided  for  obligations 
LViued  in  connc'ciion  with  the  use  of  proper- 
ty substantially  all  of  which  will  be  for  pur- 
poses other  than  biLsincss  or  investment.  In 
addition,  exceptions  are  provided  for  indi- 
vidual loans  of  $10,000  or  less  and  sales  in- 
volving total  payments  of  $250,000  or  less. 
Capitalisation  of  construction  period 
interest  and  ta^es 

The  conference  agreement  requires  corpo- 
rations to  capitalize  construction  period  in- 
terest   and    taxes    for    residential    housing 
other  than  low-income  housing 
Start-up  expenses 

The  conference  agreement  requires  tax- 
payers to  treat  start-up  expenditures  and 
pre-opening  costs  as  deferred  payments. 
Taxpayers  will  be  allowed  to  amortize  these 
expenditures  over  a  period  of  60  months. 

10.  EMPLOYEE  BENEFITS 

Pension  and  u^elfare  benefit  plans 
The   conference   agreement    modifies   the 
application    of    the    10-percent    income    tax 
penally  for  distributions  from  qualified  pen- 


sion plans.  KoilouTs  lo  IRA.s  of  certain  par- 
tial distribution.^  under  (lualified  pension 
plans  are  permitted  The  current  5-year  rule 
for  after  death  disl ribiition.s  i.s  modified  to 
allow  qualified  pension  plans  or  an  IRA  to 
satisfy  the  rule  by  immediate  commence- 
ment of  an  annuity  coniract 

The  conference  agreement  also  repeals 
the  separate  estate  tax  exclusion  for  retire 
ment  benefits  and  modifies  the  rule  for  af 
filiate  service  groups,  employee  leasing  ar 
rangements  and  certain  collectively  bar 
gained  plans. 

Welfare  benefits  plans 
The  conference  agreement  provides  spe- 
cial deduction  rules  for  'urrcn'.  benefit  costs 
under  funded  welfare  benefit  plans.  In  addi 
tion.  specific  deductible  reserve  limits  are 
provided  for  various  employee  benefits  Lib 
eral  transitional  rules  are  provided  for  plans 
in  existence  on  the  date  of  conference 
action. 

Employer-provided  fringe  benefits 
The  conference  agreement  provides  an  ex- 
clusion from  income  and  social  security 
taxes  for  certain  employer  provided  goods, 
and  services,  such  as  no-additional  cost  serv- 
ices, employee  discounts,  and  de  minimis 
fringe  benefits. 

Cafeteria  plans 
The  conference  agreement  provides  tran- 
sitional relief  to  section  125  cafeteria  plans 
that  would  have  been  retroactively  taxed 
under  proposed  Treasury  regulations.  These 
plans  will  be  allowed  a  limited  amount  of 
time  to  comply  with  Treasury  regulations. 

Business  and  personal  use  property 
The  conference  agreement  limits  the  tax 
deductions  for  business  u.se  of  personal 
property.  The  maximum  investment  tax 
credit  that  can  be  claimed  for  any  automo- 
bile is  $1,000  and  the  maximum  depreciation 
allowance  is  $4,000  the  first  year  and  $6,000 
in  any  subsequent  year.  In  addition,  the 
conference  agreement  denies  the  invest- 
ment tax  credit  and  ACRS  for  automobiles, 
and  other  transportation  equipment,  enter- 
tainment, recreation  or  amusement  proper- 
ty, and  other  specific  property  that  is  not 
used  more  than  50  percent  for  direct  trade 
or  business  u.se.  Recaptive  rules  are  provid- 
ed for  property  that  initially  meets  the  50 
percent  test  and  subsequently  falls  below 
the  50  percent  business  use  test. 

I  I.  TAXPAYER  COMPLIANCE 

The  conference  agreement  contains  sever- 
al provisions  concerning  taxpayer  compli- 
ance and  tax  administration.  The  confer- 
ence agreement  requires  registration  with 
the  IRS  of  lax  shelter  syndicate  promotions 
and  requires  promoters  to  keep  lists  of  in- 
vestors. The  conference  agreement  also  pro- 
vides new  reporting  provisions  for  certain 
cash  transactions  in  excess  of  $10,000.  fore- 
closures in  .satisfaction  of  a  debt  or  forgive- 
ness of  a  debt,  state  income  tax  refunds,  and 
IRA  contributions  In  addition,  the  confer 
ence  agreement  provides  increased  interest 
rates  for  certain  tax  shelter  cases,  and  pen- 
alties for  failure  to  file,  valuation  overstate- 
ments and  substantial  understatement  of 
tax. 

12.  HIGHWAY  PROVISION 

The  conference  agreement  modifies  the 
heavy  vehicle  u.se  lax  enacted  in  the  1982 
Highway  Bill  and  imposes  a  6-cents  per 
gallon  diesel  differential  tax.  effective 
August  1.  1984. 


Tax-Exempt  Bonds 

13.  VOLUME  CAP  AND  SMALL  ISSUE  SUNSET 

The  conferees  agreed  to  accept  the  House 
provision  imposing  a  $150  per  capita  volume 
cap  on  state  i.ssuance  of  IDBs  and  student 
loan  bonds,  with  a  modification  requested 
by  the  Senate  guaranteeing  low  population 
states  the  right  to  i.ssue  at  least  $200  million 
of  bonds.  No  exceptions  to  the  volume  cap 
were  added  beyond  the  House  bills  excep- 
tions for  certain  publicly  owned  airport. 
port,  and  convention  facilities  and  multi- 
family  housing. 

The  conferees  agreed  to  a  modified  ver- 
sion of  the  Senate  provision  extending  the 
sun.sel  of  small  i.ssue  IDBs.  The  provision 
would  extend  until  December  31,  1988,  the 
right  to  issue  such  bonds  to  finance  manu- 
facturing facilities." 

M.  ACRS  rOR  IDB  FINANCED  PROPERTY 

The  conferees  accepted  modest  limitations 
on  the  use  of  accelerated  depreciation  meth- 
ods of  all  IDB  financed  property  other  than 
residential  n-al  property:  they  did  not 
accept  the  proMsion  extending  the  ACRS 
lives  of  IDB  financed  properly. 

15.  RESTRICTIONS  ON  IDB  USES 

The  conferees  dropped  proposed  restric- 
tions on  IDBs  for  parking,  doctors  and  law- 
yers offices,  health  care  facilities  and  nurs- 
me  homes.  They  accepted  restrictions  on 
airplanes,  liquor  stores,  gambling  facilities, 
health  clubs,  and  skyboxes.  The  conferees 
also  restricted  lht>  use  of  IDBs  lo  finance 
land  and  existing;  facilities,  with  exceptions 
(or  firsi-time"  farm  owners  and  rehabilita- 
tion of  exi.sting  facilities.  They  agreed  to  a 
$4(1  million  per  user  limitation  on  small 
issues  IDBs.  and  miscellaneous  'loophole 
closers"  contained  m  both  bills  including  re- 
st net  ions  on  tederalls  guaranteed  tax- 
exempt  boiicl.N 

The  conferees  agreed  to  prohibit  the  use 
of  tax-exempt  bonds  for  consumer  borrow- 
ing, with  exceptions  for  the  Guaranteed 
Student  Loan  program,  and  certain  existing 
programs  granted  transitional  relief. 

16.  ARBITRAC.K  AND  REFUNDING 

The  conferees  agreed  to  provisions  re- 
stricting arbitrage  profits  on  IDBs  and  stu- 
tient  loan  bonds.  A  prohibition  on  abvance 
refundings  of  IDBs  wa.s  also  agreed  to. 

17.  EFFECTIVE  DATES 

The  conferees  retained  the  original  effec- 
tive date  of  December  31.  1983  for  most  of 
I  lie  IDB  proMsions.  However,  a  generic  tran- 
sition rule  will  allow  bonds  lo  be  i.ssued 
und»T  existing  rules  for  most  provisions 
iiiuil  December  31.  1984.  as  long  as  an  in- 
ducement resolution  was  issued  before  June 
19.  1984.  This  generic  rule  applies  to  the 
\olume  cap  as  well  as  most  of  the  new  sub- 
stantive restrictions, 

18.  MISCELLANEOUS 

The  conferees  agreed  to  Senate  provisions 
allowing  tax-exempt  IDBs  for  the  Power 
Authority  of  the  Slate  of  New  York.  Long 
Island  Lighting  Company,  and  Bradley  Lake 
Hydroelectric  F'acility  in  Alaska. 

19.  HOUSE  BONDS 

The  conferees  agreed  to  a  four-year  exten 
sion  of  the  mortgage  subsidy  bond  program, 
together  with  a  four-year  program  allowing 
states  and  localities  to  i.ssue  Mortgage 
Credit  Certificates  entitling  first-lime 
homebuyer.s  to  claim  mortgage  interest  tax 
(  redits- 

The  conftrees  agreed  lo  freeze  the  exist- 
ing Veterans  mortgage  bonds  programs  at 
their  current  issuance  levels,  and  lo  target 
the  programs  to  Vietnam-era  veterans. 


20.  OTHER  PROVISIONS 

The  conferees  rejected  a  provision  that 
would  remove  tax-exempt  interest  from  the 
means  test  for  determining  whether  social 
security  benefits  are  subject  lo  taxation. 

The  conferees  agreed  to  clarify  that  cer- 
tain housing  bonds  i.ssucd  under  the  1937 
Housing  Act  are  not  exempt  from  estate  and 
gift  taxes. 

2  1.  REAL  ESTATE 

The  conferees  agreed  lo  extend  the  depre 
elation  life  of  real  prop«^rty  from  (other 
than  low  income  housing)  15  years  lo  18 
years,  and  to  retain  the  current  lax  rules  re- 
lating lo  single  purpose  agricultural  struc- 
tures and  rehabilitation  tax  credits. 

The  conferees  agreed  to  extend  provisions 
allowing  the  rapid  amortization  of  low 
income  housing  rehabilitation  expenditures 
until  December  31.  1986.  and  to  require  im- 
mediate depreciation  recapture  upon  the  in- 
stallment sale  of  real  or  personal  property. 
Ttie  conferees  also  agreed  to  require  corpo- 
rations to  capitalize  construction  period  in- 
terest and  taxes  for  residential  real  property 
other  than  low  income  housing. 

22.  TREATMENT  OF  DISCOUNT  OBLIGATIONS 

The  conferees  agreed  to  reforms  of  the  or- 
ginal  issue  discount,  acquisilion  discount. 
and  installment  sales  rules  to  more  properl.v 
characterize  the  timing  and  amount  of  in- 
terest deductions  and  inclusions.  In  addi- 
tion, the  conferees  agreed  to  treat  market 
discount  as  interest  income  for  newly  issued 
bonds. 

23.  DEFERRED  RENTS  .AND  SIMILAR 
ARRANGEMENTS 

The  conferees  agreed  to  a  provision  pre- 
venting the  use  of  deferred  rental  agree- 
ments lo  avoid  taxes.  The  provision  requires 
both  lessee  and  lessor  in  any  deferred  rental 
agreement  lo  account  for  income  and  deduc- 
tions on  the  same  basis,  provides  for  recap- 
ture of  deferred  ordinary  income  upon  the 
sale  of  property  sub.iect  to  a  deferred  rental 
agreements,  and  recharacterizes  certain  de- 
ferred rental  agreements  as  flat  rentals 
where  the  arrangement  is  principally  moti- 
vated by  tax  avoidance  purposes. 

24.  TAX  STRADDLES 

The  conferees  agreed  to  adopt  anti-strad- 
dle provisions  for  stock  options  similar  to 
those  applicable  to  hit  ures  contracts. 

25,  COMPLIANCE  PROVISIONS 

The  conf(Tees  agreed  to  several  tax  com- 
pliance provisions  including: 

Withholding  of  taxes  imposed  on  sales  of 
U.S.  real  estate  by  foreign  persons  (FIRPTA 
withholding  >. 

Required  registration  of  tax  shelters. 

Increased  penalties  and  interest  rates  for 
abusive  tax  shelters. 

Information  reporting  on  large  cash  trans- 
actions and  mortgage  interest  payments. 

Changes  m  Tax  Court  procedures  de- 
signed to  reduce  Tax  Court  case  backlog 

26,   INTEREST  FREE  LOANS 

The  conferees  agreed  to  provisions  re- 
stricting the  use  of  interest  free  loans  to 
avoid  income,  gift,  and  estate  taxes. 

27.  EXCISE  TAXES 

Distilled  spirits-The  conferees  agreed  to 
the  lower  increase  in  the  Senate  bill.  $2.00 
per  proof  gallon,  and  to  an  effective  dale  of 
October  1,  1985.  The  floor  stock  lax  on  in- 
ventory in  slock  on  that  date  will  not  appl.v 
lo  small  and  medium-sized  wholesalers  and 
retailers  (wine  gallon  inventory  l(.'.ss  than 
500  gallons,  with  a  credit  for  the  tax  due  on 
that  amount  to  othiT  retaiU  rs). 


Tax  on  cigarettes  and  alcohol  will  have  to 
be  paid  by  electronic  funds  transfer  'Senate 
bill)  beginning  after  September  30.  1984. 

Cigarettes— The  conferees  agreed  to  the 
Senate  bill,  rejecting  the  4c  increase  in  the 
tax  contained  in  the  House  bill  that  would 
have  taken  effect  October  1.  1985. 

Telephone  tax— extended  for  two  years  at 
the  present  3  percent  rate  las  under  both 
bills). 

28.  ESTATE  TAX 

Maximum  rate— The  conferees  agreed  to 
freeze  the  maximum  estate  tax  rate  at  55 
percent  through  1987.  at  which  time  the 
rate  will  drop  to  50  percent.  This  signifi- 
cantly reduces  the  problems  a-ssocialed  with 
the  House  proposal,  which  would  have  put 
the  rate  back  lo  60  percent  as  of  January  1. 
1984.  and  frozen  it  there. 

Generation-skipping  tax  — The  conferees 
agreed  to  do  nothing  about  the  generation- 
skipping  tax.  rejecting  the  Senate  provision 
repealing  the  tax.  Ways  and  Means  will  hold 
hearings  on  overhauling  the  lax.  however. 

Installment  pa.v  ment— The  conferees 
agreed  to  a  modified  version  of  the  Senate 
provision  allov^ing  indirectly  held  interests 
in  closely-held  businesses  to  qualify  for  in- 
stallment payment. 

Disclaimers— The  conferees  dropped  the 
Senate  provision  allowing  disclaimers  of  pre- 
1958  interests. 

29.  ENTERPRISE  ZONES 

The  conferees  agreed  to  a  1-year  exten- 
sion rather  than  the  3-year  extension  in  the 
Senate  bill, 

30.  EARNED  INCOME  CREDIT 

The  conferees  expanded  on  the  Senate 
provision  and  increased  the  credit  to  11% 
with  a  pha-se-oul  at  $11,000. 

31.    VRCHITECTt;RAL  BARRIERS 

The  conferees  agreed  to  the  Senate  provi- 
sion that  reinstates  the  deduction  for  re- 
moving architectural  and  transportation 
barriers  to  the  handicapped  and  increases 
the  limit  to  $35,000. 

The  White  House. 
Washington.  DC.  Jiaic  21.  19S4. 
Hon  Robert  Dole. 
Chainnan.  Committer  on  Finance. 
I'.S.  Senate.  Washingto7t.  DC. 

Dear  Bob:  As  the  Senate  prepares  to  vote 
on  the  Conference  Report  on  H.R.  4170.  the 
Deficit  Reduction  Act  of  1984.  let  me  reiter- 
ate my  support  for  this  major  element  of 
the  deficit  reduction  package. 

This  measure,  which  wa-s  fashioned  in  a 
bipartisan  manner,  contains  both  spending 
reductions  and  measures  lo  close  tax  loop- 
holes of  questionable  fairness.  The  lax  pro- 
visions are  consistent  with  the  downpay- 
ment  plan  target,  and  many  of  the  key  pro- 
visions providing  for  structural  reform  and 
curtailing  tax  abuses  were  included  in  my 
Fiscal  1985  Budget, 

Most  import  am  1\.  the  tax  provisions  of 
the  downpayment  package  contain  no  in- 
crea.se  in  individual  tax  rates. 

The  adoption  of  this  Conference  Report, 
coupled  with  the  remaining  components  of 
our  downpayment  package,  will  help  ensure 
that  the  economic  recovery  now  underway  is 
sustained  in  the  months  and  years  ahead. 
Sincerely. 

Ronald  Reagan. 
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National  Association 

OF  Home  Builders. 
Washington.  DC.  June  27.  1984 
Hon.  Robert  Dole. 
Chairman.  Committee  on  Finance, 
U.S.  Senate.  Washington.  DC 

Dear  Mr  Chairman  The  National  Asso- 
ciation of  Home  Builders  urttes  you  to  vote 
for  H  R  4170.  the  ta.x  portion  of  the  deficit 
down  payment  plan,  which  is  scheduled  for 
a  vole  today 

NAHB  has  consistently  called  for  decisive 
action  to  bring  the  federal  budget  deficit 
under  control  We  believe  this  down  pay 
ment  is  an  important  first  step  towards  that 
Koal.  In  support  of  that  goal,  we  will  reluc 
tantly  shoulder  the  burden  of  the  substan 
tial  new  taxes  that  this  package  places  on 
the  real  estate  industry. 

The  current  $200  billion  deficit  Is  trigger 
ing  expectations  of  inflation  and  pushing  up 
interest  rates  This  is  borne  out  by  the 
latest  increase  — to  13  percent  — in  the  prime 
lending  rate  Fixed  rate  mortgages  have  re- 
cently reached  almost  15  percent,  well 
beyond  the  reach  of  affordability  by  most 
Americans, 

This  deficit  package  will  also  be  a  positive 
sign  to  the  Federal  Reserve  Board  and  the 
money  markets,  which  have  been  anxiously 
awaiting  action  on  the  deficit  this  year  We 
hope  that  enactment  of  this  package  will 
result  In  a  more  accommodative  Federal  Re- 
serve Board  policy  which  will  lead  to  lower 
interest  rates. 

Recognizing  that  deficit  reduction  is  des- 
perately needed.  House  and  Senate  confer- 
ees have  exhibited  courage  in  agreeing  to 
tax  increases  in  an  election  year  You  must 
act  now  or  risk  further  increases  in  interest 
rates,  which  wouM  lead  to  a  housing  reces- 
sion and  stifle  the  investment  needed  for  a 
continuing  strong  economy.  Your  vote  for 
H  R  4170  IS  urgently  needed  to  defuse  the 
deficit  time  bomb 
Sincerely. 

Peter  D  Herder, 

Prendcnt 

Mr  LONG  Mr  President.  I  rise  in 
support  of  the  conference  report  on 
H  R. 4170. 

The  conferees  from  the  Senate  Fi- 
nance Committee  labored  long  and 
hard  on  this  conference  report.  Under 
the  capable  leadership  of  the  Senator 
from  Kansas  [Mr  Dole),  the  chair- 
man of  the  committee,  we  were  able  to 
produce  a  good  product  that  will  con- 
tribute significantly  to  deficit  reduc 
tion. 

On  the  spending  side,  we  were  able 
to  save  about  $10  billion  in  Finance 
Committee  pronrams  over  the  next  3 
years,  most  of  it  m  Medicare.  The  con 
ference  agreement  calls  for  about  $6.8 
bilhon  m  medicare  spending  reduc- 
tions. The  largest  single  item,  the  phy- 
sician fee  freeze,  includes  a  provision 
that  places  Federal  controls  on  the 
fees  that  physicians  may  charge.  This 
provision  is  consistent  with  organized 
medicines  promise  to  freeze  their  fee.s. 
But  it  also  imposes  a  new  and  untried 
level  of  Federal  control  over  physician 
billing  practices  that  will  require  care- 
ful monitoring  and  assessment  to 
assure  that  the  rights  of  physicians 
and  the  best  interests  of  patients  are 
adequately  safeguarded. 


In  addition  to  spending  cuts,  the 
conference  report  provides  a  number 
of  revenue  increases.  However,  the 
only  actual  increase  in  a  rate  of  tax  in 
the  entire  conference  report  is  the 
liquor  tax  increase,  which  was  passed 
by  both  Houses.  Even  there,  we  were 
able  to  limit  the  tax  increase  to  the 
lower.  $2  per  gallon,  amount  in  the 
Senate  bill,  and  to  delay  the  effective 
date  until  October  1.  1985. 

A  substantial  part  of  the  revenue  in 
the  conference  agreement  comes  from 
freezing,  delaying,  or  repealing  sched- 
uled future  tax  cuts.  Additional  reve- 
nues come  from  restrictions  on  exist- 
ing tax  benefits. 

In  order  to  obtain  a  conference 
report,  it  was  necessary  to  agree  to  re- 
strictions on  tax-exempt  industrial  de- 
velopment bonds  and  on  leasing  to 
governmental  and  tax-exempt  entitles. 
However,  I  am  pleased  that  we  were 
able  to  provide  substantial  transitional 
reliel  for  many  deserving  projects  that 
have  already  gone  forward  in  reliance 
on  prior  law. 

Additional  revenue  in  the  conference 
agreement  comes  from  a  package  of 
Treasury-recommended  tax  reforms 
relating  to  accounting  methods.  Fur- 
ther revenue  comes  from  eliminating 
unintended  tax  benefits  associated 
with  stock  option  straddles  and  other 
complex  transactions. 

The  conference  report  also  includes 
several  structural  improvements  in  the 
tax  law.  For  example,  the  report  in- 
cludes fundamental  restructuring  of 
life  insurance  company  taxation  and 
of  heavy  truck  excise  taxes.  The 
report  also  provides  tax  simplifica- 
tions, improvements  and  technical  cor- 
rections in  various  area.s  of  the  tax 
law. 

I  am  especially  pleased  that  the  con- 
ference report  includes  many  of  the 
Senate-passed  provisions  relating  to 
employee  ownership.  I  v^ould  empha- 
size to  my  colleagues  that  the  employ- 
ee ownership  package  in  the  report  ac- 
tually increases  Federal  revenues,  be- 
cause the  package  Includes  a  freeze  on 
the  payroll-based  tax  credit  for  em- 
ployee slock  ownership  plans.  In  addi- 
tion to  the  credit  freeze,  however,  the 
conference  report  provides  several  sig- 
nificant new  employee  ownership  in- 
centives. Under  these  new  incentives, 
businesses  will  be  encouraged  to  fi- 
nance their  growth  in  such  a  way  that 
employees  will  gain  an  ownership 
stake  in  the  business  as  the  business 
grows.  In  addition,  the  conference 
report  removes  some  of  the  tax  laws 
current  bias  against  a  business  ovv'ner's 
selling  or  bequeathing  his  stock  to  his 
employees. 

The  conference  report  also  provides 
tax  relief  for  low  income  workers  by 
increasing  the  earned  income  tax 
credit.  These  are  the  taxpayers  who 
benefited  least  from  the  1981  tax  cut 
while  suffering  the  most  from  Federal 
spending    cuts    and    payroll    tax    in 


creases.  This  relief  is  appropriate  and 
overdue. 

To  conclude.  Mr.  President,  the  tax 
portion  of  the  conference  report  deals 
with  our  revenue  needs  primarily 
through  ehmination  of  unintended  tax 
results,  modtraling  some  e.xistiiig  tax 
benefits  and  delaying  some  future  tax 
cuts.  There  are  also  tax  provisions 
that  improve  the  technical  operation 
of  the  Internal  Revenue  Code,  restruc- 
ture employee  ownership  incentives 
and  give  tax  relief  to  Inv^-income  work- 
ers. Overall,  it  is  ;t  packajje  that  re- 
flects conscientious  and  deliberate 
work  on  the  part  of  the  members  of 
the  conference  committee 

Mr.  President,  my  record  is  t;eneraily 
one  of  supporting  tax  cuts  and  oppos- 
ing tax  increases.  However.  I  feel  that 
our  deficits  are  now  so  large  that  reve- 
nue increases,  as  well  as  spending  cuts. 
are  needed  to  address  the  problem. 
The  conference  report  is  a  start 
toward  deficit  reduction.  More  will 
need  to  be  done.  But  I  feel  that  the 
conference  report  is  a  balanced  deficit 
reduction  package  that  deserves  the 
support  of  the  Senate.  I  hope  that  my 
colleagues  wil'  agree  \\ilh  me.  and  will 
vote  to  approve  the  report. 

In  conclusion,  Mr.  President.  I  have 
received  a  letter  from  the  President  of 
the  United  States  urging  the  Senate  to 
concur  in  the  conference  report.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Wanhington.  DC.  June  ,?7  1984. 
Hon.  Russell  B.  Long, 
Committee  on  Fuiance. 
U..S.  Senate.  Washington.  DC. 

Dear  Russell:  As  the  Senate  prepares  to 
vole  on  the  Conference  Report  on  H.R. 
4170.  the  Deficit  Reduction  Act  of  1984.  let 
me  reiterate  my  support  for  this  major  ele- 
ment of  the  deficit  reduction  package. 

This  measure,  which  was  fashioned  in  a 
biparti.san  manner,  contains  both  spending 
reductions  and  measures  to  close  tax  loop- 
holes of  questionable  fairness.  The  tax  pro- 
visions are  consistent  with  the  downpay 
ment  plan  target,  and  many  of  the  key  pro- 
visions providing  for  structural  reform  and 
curtailing  tax  abu.ses  were  included  in  my 
Fiscal  1985  Budget 

Most  importantly,  the  tax  provisions  of 
the  downpayment  package  contain  no  in- 
crease in  individual  tax  rates. 

The  adoption  of  this  Conference  Report, 
coupled  with  the  remaining  components  of 
our  downpayment  package,  will  help  ensure 
that  the  economic  recovery  now  underway 
IS  sustained  in  the  months  and  years  ahead, 
Smcerelv, 

Rdnai.d  Reagan. 

Mr.  PRYOR.  Mr  President,  before 
we  vote  on  the  conference  report  on 
H.R.  4170.  I  have  a  couple  of  ob.serva 
tions  1  would  like  to  make,  and  I  would 
also  like  to  ask  the  distinguished 
chairman  of  the  Finance  Committee 
(Mr.  Dole)  a  couple  of  questions. 


First,  this  bill  changes  the  current 
cost  recovery  period  for  real  proper- 
ty other  than  low-income  housing— 
from  15  years,  to  18  years.  Although 
the  conference  report  is  an  improve- 
ment over  the  original  Senate  bill,  I 
am  very  much  opposed  to  a  change  at 
this  time.  We  only  went  to  the  15-year 
cost -recovery  period  in  the  1981  Tax 
Act.  the  Economic  Recovery  Tax  Act 
[ERTAl.  and  I  think  it  is  ill  advised  to 
make  this  change  at  this  time.  The 
real  estate  industry  has  gone  through 
a  very  difficult  period.  Mr.  President, 
and  1  think  we  should  give  the  current 
system  time  to  work. 

Having  said  that,  my  particular  con- 
cern relates  to  how  this  conference 
report  might  affect  seller-financed 
homes.  As  most  Members  of  the 
Senate  are  aware,  without  seller  fi- 
nancing the  real  estate  market  would 
have  really  been  in  trouble  the  last 
few  years.  The  availability  of  below- 
market-rate  loans,  which  are  made  by 
\hv  owner  of  the  property,  has  en- 
abled many  people  to  buy  and  sell 
homes,  and  I  would  hate  to  think  that 
certain  changes  in  the  area  of  imputed 
interest  rates  would  damage  this  type 
of  transaction. 

As  I  under.stand  present  law.  Mr. 
President,  on  any  deferred-payment 
tran.saction  that  comes  within  the 
scope  of  .section  483  of  the  code,  if  a 
safe-harbor  rate  of  9  percent  is  not 
.slated  in  the  contract,  then  interest  is 
imputed  at  the  rate  of  10  percent.  The 
purpose  of  the.se  rules,  is  to  keep 
someone  from  converting  what  would 
be  interest  income,  taxable  at  ordinary 
income  rates,  into  capital  gain  on  the 
sale  of  a  piece  of  property. 

The  conference  report  apparently 
inrrea.ses  the.se  rates  to  110  percent  of 
the  Federal  rate  for  the  safe-harbor 
test,  and  to  120  percent  of  the  Federal 
rate  for  the  imputed  rale.  Is  that  cor- 
r(>ct :' 

At  current  interest  rate  levels,  Mr. 
President,  it  would  seem  to  me  that 
this  would  be  a  very  real  disincentive 
if  a  piTson  were  trying  to  sell  their 
own  home. 

rherif(3re.  my  question  to  the  chair- 
man ol  the  committee  at  this  lime  is 
whether  or  not  this  particular  problem 
of  imputed  interest  will  be  dealt  with 
either  today  in  this  conference  report 
or  in  the  very  near  future.  And  if  in 
the  very  near  future,  exactly  and  pre- 
cisely how  will  this  issue  be  laid  to  rest 
so  that  we  will  not  be  faced  with  an 
exorbitant  amount  of  tax-penalizing 
concerns  for  those  who  are  selling 
their  homes  on  owner  financing. 

Mr.  DOLE.  Let  me  say  at  the  outset 
we  tried  to  take  care  of  this  at  5 
o'clock  last  Saturday  morning,  5  a.m., 
but  the  Congressman  from  California 
[Mr.  Stark)  objected.  It  was  on  a  list 
of  about  a  dozen  items  that  we  wanted 
to  correct.  He  was  upset  over  the  FSC 
provision,  so  he  decided  to  upset  every- 


one else  and  he  proceeded  to  do  that 
with  great  success. 

This  is  one  of  the  items  we  wanted 
to  clarify  at  that  lime.  We  have  now 
taken  care  of  it  today.  There  is  going 
to  be  brought  up  right  after  we  pa.ss 
the  conference  report,  if  it  is  passed,  a 
concurrent  resolution  v\,"hich  contains 
a  provision  which  \\ill  deal  with  the 
problem  of  the  very  question  raised  by 
the  Senator  from  Arkansas  and  I 
think  is  going  to  be  raised  later  by  the 
Senator  from  Montana. 

What  we  do  in  this  particular 
change  in  the  case  of  a  sale  of  a  princi- 
pal residence  or  farm,  the  seller  will 
not  be  subject  to  the  section  483  re- 
quired interest  rale  if  the  sale  specifies 
an  interest  rate  of  90  percent  of  the 
Treasury  note  rale.  If  the  staled  rate 
of  interest  is  below  the  safe  harbor, 
then  the  imputed  interest  rale  will  be 
100  percent  of  the  Treasury  note  rale. 

The  rule  will  apply  to  the  first 
$250,000,  the  principal  antount  of  the 
note. 

It  was  decided  we  needed  to  put  a 
cap  because  again  we  are  talking  pri- 
marily about  the  sale  of  residences. 
We  discussed  it  this  morning  insofar 
as  farms  are  concerned,  and  this  was 
the  provision  agreed  on  by  the  House 
of  Representatives  earlier  today. 

Mr.  PRYOR.  I  appreciate  the  Sena- 
tor's comments. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  from  Arkansas  will  yield 
to  permit  me  to  inquire,  is  it  the  intent 
of  the  manager  of  the  bill  to  make 
that  change  about  which  he  just 
spoke,  which  is  a  substantive  change, 
as  a  pari  of  the  enrollment  or  techni- 
cal corrections'?  We  see  it  in  the  lan- 
guage that  has  been  given  lo  us  as 
being  a  technical  amendment.  It  is 
hardly  a  technical  amendment.  I  am 
inquiring  as  to  whether  the  Senator  is 
doing  that  by  concurrent  resolution  to 
be  brought  up  subsequently  which  we 
can  act  upon,  or  whether  some  effort 
is  going  to  be  made  lo  include  it  as 
part  of  the  enrollment  change  or  tech- 
nical changes. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Ohio,  the  House  of  Representatives 
after  they  adopted  the  conference 
report,  also  adopted  a  concurrent  reso- 
lution, and  in  the  concurrent  resolu- 
tion is  this  change  that  I  just  referred 
lo  along  with  other  technical  changes. 
We  corrected  errors  in  spelling.  We 
made  other  technical  changes.  We 
made  a  few  mistakes  in  the  confer- 
ence, as  we  were  there  all  night  for  2 
nights,  and  I  think  we  tried  lo  stay 
within  that  .scope,  except  for  this  one 
specific  item  which  had  caused  consid- 
erable interest,  and  we  thought  we 
could  do  what  we  intended  to  do 
before  we  closed  the  conference. 

We  were  blocked  by  one  member  of 
the  conference  from  taking  care  of 
this  before  the  conference  ended. 
Since  we  had  no  alternative,  we  had  to 
have  unanimous  consent  and  we  had 


no  other  alternative,  so  we  are  going 
lo  try  lo  correct  that  in  the  concur- 
rent resolution  which  v^■ill  follow  the 
adoption  of  the  conference  report. 

If  the  conference  report  is  defeated. 
there  will  not  be  any  problem. 

Mr.  METZENBAUM.  But  it  will  not 
be  a  part  of  the  technical  corrections'-' 

Mr.  DOLE.  That  is  correct.  It  will  be 
part  of  the  concurrent  resolution 
which  will  follow  immediatelv. 

Mr.  METZENBAUM.  As  entirely 
separate. 

Mr.  DOLE.  Yes. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  will  yield  one  more  time.  Is 
this  a  concurrent  resolution  that  the 
House  of  Represenlalives  has  already 
consented  lo'.^ 

Mr.  DOLE.  The  House  has  pas.sed  it. 

Mr.  PRYOR.  The  House  of  Repre- 
sentatives has  pa.ssed  this  resolution? 

Mr.  DOLE.  Yes. 

Mr.  PRYOR.  It  was  pa.ssed  this 
afternoon,  and  this  provision  the 
chairman  is  talking  about  is  embodied 
in  the  concurrent  resolution.  Is  that 
correct',' 

Mr.  DOLE.  Yes;  the  Senator  is  cor- 
rect . 

Let  me  indicate  that  the  concurrent 
resolution  was  signed  off  on  by  all  of 
the  conferees,  the  House  and  Senate 
conferees.  It  was  taken  up  by  unani- 
mous consent  in  the  House  of  Repre- 
senlalives. wliich  they  needed.  There 
was  no  objection.  In  fact,  there  was 
considerable  interest  in  the  provision 
raised  by  the  Senator. 

Mr.  PRYOR.  I  thank  the  Senator 
very  much. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  for  one  question  by 
me  since  we  are  into  this? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MELCHER.  Is  it  the  effect  of 
the  bill,  combined  with  the  House  con- 
current resolution,  to  raise  imputed  in- 
terest rates  from  9  to  12  percent  under 
the  House  concurrent  resolution,  or  15 
percent  under  Ihe  bill,  on  the  sales  of 
principal  residences,  farms,  ranches, 
and  small  businesses? 

Mr.  DOLE.  The  interest  rale  is  going 
to  fluctuate.  Hopefully,  when  we  pass 
this  bill  and  the  Fed  takes  a  little 
action,  it  may  be  back  to  9  percent. 
What  we  did  is  we  lowered  it  lo  90  per- 
cent rather  than  Ihe  100  percent  of 
the  T-bill  rale.  No  one  I  know  of  bor- 
rows money  at  the  T-bill  rate  except 
the  Federal  Government. 

Mr.  MELCHER.  Is  the  answer  yes? 

Mr.  DOLE.  What  was  the  question?  I 
think  the  answer  is  yes. 

Mr.  MELCHER.  Is  the  answer  yes'.' 

Mr.  DOLE.  Yes:  if  I  understood  the 
question;  no:  if  I  did  not. 

Mr.  MELCHER.  I  will  repeat  the 
question:  The  effect  of  the  bill  today 
would  be  to  put  imputed  interest  rales 
at  15  percent. 
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Mr  DOLE.  By  regulation  it  is  9  per- 
cent. It  can  be  changed  by  the  Trejis- 
urv  at  any  time  up  to  the  Tbill  rate. 

Mr  ME'LCHER  I  am  not  asking 
about  the  regulation  right  at  this 
point,  but  the  effect  of  the  bill  would 
be  to  put  imputed  interest  rates  at  15 
percent  today  for  all  homes,  farms, 
ranche.s  and  small  businesses,  and 
under  the  House  concurrent  resolution 
the  effect  today  would  be  to  raise  it 
from  9  to  12  percent  for  homes. 

Mr  DOLE.  I  do  not  know  what  the 
T-bill  rate  is.  What  is  the  Tbill  rate 
today'  We  ha\.e  to  know  that.  It  de- 
ponds  on  the  maturity. 

Mr  MELCHER.  It  is  1.3  69  percent. 
DOLE.  Roughly  12  percent. 
MELCHER.  Pardon  me'' 
DOLE.  Roughly  12  percent. 
MELCHER    It  would  be  12  per- 


Mr 
Mr 
Mr 
Mr 
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DOLE.  Again  we  hope  the  Tbill 

rate  goes  down  very  quickly. 

Mr  MELCHER.  The  effect  today 
and  tomorrow  if  the  Tbill  rate  is 
higher  it  will  be  higher  than  12  per- 
cent and  it  is  an  increase  from  9  to  12 
percent  or  higher  if  thf  T-bill  rate 
goes  higher 

Mr  DOLE.  Or  if  it  goes  down  it  is 
lower 

Mr  MELCHER.  Yes.  it  is  lower. 

Mr  DOLE  If  it  goes  up  it  is  higher: 
if  It  goes  down  it  is  lower. 

Mr.  MELCHER  And  is  this  new  law 
attaching  it  to  the  T-bill  rate? 

Mr  DOLE.  That  is  correct. 

Mr.  MELCHER  I  thank  the  Sena- 
tor 

Mr.  DOLE.  Mr.  President,  let  me 
finish.  There  will  be  additional  ques- 
tions and  other  Members  may  wish  to 
speak. 

I  would  just  mention  some  other 
highlights  of  this.  We  went  back  into 
partnerships.  We  tried  to  tighten  up 
some  of  the  areas  there  where  they 
retroactively  allocate  gains  and  losses 
and  other  tax  advantages,  and  they 
disguise  actual  sales  and  payments  of 
services  or  distribution  of  partnership 
interest  or  avoid  recapturing  of  recog- 
nition of  sales  or  partnership  interest. 

We  also  have  a  life  insurance  reform 
provision,  one  that  I  think  that  Ls  very 
beneficial  to  the  life  insurance  indus- 
try and  one  that  I  believe,  if  this  does 
not  pass,  we  are  going  to  have  every 
life  insurance  company  paying  much 
higher  taxes  because  we  go  back  to  the 
1959  act.  We  go  back  to  the  1959  act 
and  it  is  going  to  add  about  $2  billion, 
maybe  $3.4  billion,  depending  on  the 
estimates  to  the  life  insurance  indus- 
try bill. 

So  I  want  to  raise  some  of  these 
areas,  if  there  are  Senators  who  may 
think  T  am  not  going  to  vote  for  this 
bill.  "  but  I  want  to  talk  about  the 
truck  tax.  That  is  going  to  go  straight 
up.  and  the  life  insurance  tax  is  going 
to  go  straight  up  and  .some  other  pro- 
visions that  I  think  we  should  at  least 
address  because  it  is  easy  to  be  against 


taxes  but  there  are  a  lot  of  areas  in 
this  bill  I  think  are  tax  reform.  They 
were  proposed  by  the  Reagan  adminis- 
tration, they  were  reviewed  by  the 
President  himself,  and  they  were 
passed  by  the  House  of  Representa 
tives  and  the  Senate,  and  we  hope  to 
complete  action  tonight. 

There  are  a  number  of  areas  on 
foundations  where  we  were  successful 
The  conferees  did  not  accept  all.  I  was 
asked  earlier  by  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  The  confer- 
ees did  not  accept  the  Senate  provision 
which  would  allow  certain  business 
holdings  of  foundations  to  be  held  by 
the  foundation  after  1989.  There  were 
eight  or  nine  of  these  amendments 
that  came  from  Senators  and  they  are 
rejected. 

I  could  list  them  all,  but  I  think  the 
important  vote  was  that  they  were 
eliminated 

As  far  as  R&D  credits,  the  conferees 
would  not  agree  to  the  House  provi- 
sions, and  wt*  did  not  extend  the 
energy  credits  because  they  do  not 
expire  until  1985. 

1  would  say  to  my  colleagues,  the 
Senate  conferees  decided  to  drop  most 
of  the  tax  expenditure  proposals  in 
turn  for  the  House  of  Representatives 
agreeing  to  most  of  our  savings  on 
spending. 

We  did  that  and  they  did  not  take 
all  of  our  savings.  So  we  again  raised 
the  question  of  enterprise  zones  which 
was  the  one  thing  in  this  bill  the  Presi- 
dent wanted.  The  one  thing  the  Presi- 
dent wanted  was  enterprise  zones.  He 
al.so  wants  this  package,  but  the  one 
provision  he  had  an  interest  in  was  en- 
terprise zones.  We  tried  for  .several 
days  to  persuade  the  Hou.se  that  we 
should  start  this  program.  There  are 
.some  250  House  sponsors  of  this  enter- 
prise zone  concept.  It  has  passed  the 
Senate  two  or  three  times,  but  the 
conferees  on  the  House  side  would  not 
budge. 

At  one  point,  the  chairman  of  the 
House  committee  indicated  he  would 
give  us  12  a  year  for  3  years;  30  min- 
utes later,  the  chairman  advi.sed  me  he 
could  not  make  that  promise.  So  he 
talked  to  the  President,  others  talked 
to  the  President,  and  the  final  result 
was  the  President  struck  out.  But  en- 
terprise zones  were  dropped  along 
with  spousal  IRA  s 

We  did  make  some  changes  in  volun- 
teer mileage.  We  liberalized  the  rules 
for  allowing  deductions  for  contribu- 
tions of  partial  interest  in  real  proper- 
ty for  conservation  purposes.  We  did 
not  agree  lo  a  Senate  provision  for  al- 
lowing collection  of  amounts  for  the 
Olympics  through  the  Federal  lax 
return  We  received  a  lot  of  mail  on 
that.  We  had  it  in  the  Senate  bill.  We 
thought  we  protected  that  provision 
But.  let  us  face  it.  if  we  are  going  to 
start  down  that  route,  there  are  a 
number  of  other  well-intentioned 
groups    and    worthwhile    groups    who 


will  also  want  to  be  included  for  check- 
offs. The  Olympics.  I  think,  are  de- 
serving So  are  cancer  drives  and  so  is 
the  United  Fund,  and  there  are  a  lot 
of  other  things.  The  House  misted  we 
were  going  to  open  up  a  Pandoras  box 
and  they  refu.sed  to  go  along  with  the 
Olympic  checkoff. 

We  did  not  adopt  the  request  from 
the  Democrat  and  Republican  leaders 
to  add  $2  million  for  the  Dt'mocratic 
Convention  and  S2  million  for  the  Re 
publican  Convention.  That  amend- 
ment was  adopted  in  the  Senate  The 
House  refused  to  go  along  with  that 
amendment,  so  that  is  not  in  the  bill. 

We  made  a  number  of  accounting 
changes  that  will  be  spelled  out  in  my 
statement. 

We  made  a  number  of  changes  in 
employee  benefits.  There  are  a 
number  of  provisions  on  taxpayer 
compliance.  We  modifed  the  heavy  ve- 
hicle u.se  tax.  we  lowered  the  tax  for 
all  the  truckers.  We  imposed  a  6  cents 
per  gallon  diesel  fuel  differential  tax 
which  most  truckers  prefer  because  if 
they  u.se  their  vehicles,  they  are  will- 
ing to  pay  the  tax.  If  they  are  out  of 
work,  they  do  not  think  they  ought  to 
pay  a  heavy  use  tax  when  the  truck  is 
not  in  use. 

We  restricted  IDBs.  as  I  said.  We 
took  care  of  housing  bonds.  We  had  a 
number  of  miscellaneous  pro\  isions. 

We  agreed  to  adopt  an  ant  ist  raddle 
provision  for  stock  options  similar  to 
those  that  apply  to  futures  contracts. 

There  are  a  number  of  prov  isions  on 
withholding  of  taxes  imposed  on  the 
sales  of  U.S.  real  e.state.  We  required 
registration  of  tax  shelters:  increased 
penalties  and  interest  rates  for  abus- 
ing tax  shelters.  We  required  informa- 
tion reporting  for  large  cash  tran.sac 
tions  and  mortgage  interest  payments. 

We  changed  the  Tax  Court  proce- 
dures designed  to  reduce  the  Tax 
Court  case  backlog.  We  agreed  to- pro- 
visions restricting  the  use  of  interest- 
free  loans  to  avoid  income,  gift,  and 
estate  taxes. 

As  I  said,  we  did  act  on  excise  taxes, 
but  very  minimally.  All  we  did  was 
extend  the  present  3-percent  rate  for 
telephone:  cigarette  taxes  do  not 
expire  until  1985.  We  did  change  the 
distilled  spirits  tax.  which  has  not 
been  changed  since  about  1951.  So  we 
added  $2  per  proof  gallon  effective 
September  1.  1984. 

The  enterprise  zones,  as  I  .said,  never 
made  it. 

We  did  adopt  a  provision  of  the 
Senate  bill  which  reinstates  the  deduc- 
tion for  removing  architectural  and 
transportation  barriers  for  the  handi- 
capped. We  increased  the  limit  to 
$35,000  per  year.  We  think  that  is  a 
step  in  the  right  direction 

I  might  indicate  it  is  an  amendment 
that  I  worked  on  with  our  former  col- 
league Walter  Mondalc  when  he  was 
on  the  Senate  Finance  Committee. 


1  will  not  go  over  all  of  the  spending 
proposals.  I  think  I  have  done  that  in 
.summar.v. 

I  yield  the  floor. 

Sevi.r.m  Skn.^vtors  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nt^w  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  my  good  friend.  Senator 
Roth.  I  would  like  to  make  an  overall 
explanation.  If  he  desires  to  ask  some 
questions.  I  certainly  will  yield  to  him. 

Mr.  ROTH.  Mr.  President.  I  wanted 
lo  make  a  statement. 

Mr.  D0MP:NICI.  I  thank  the  distin- 
^'uished  Senator  from  Delaware. 

Mr.  President.  I  am  prepared  after 
my  remarks  to  attempt  to  answer 
questions  with  reference  to  the  overall 
parkat.;e  I  would  like  to  make  some  re- 
niark.s  about  what  has  occurred  to  this 
point. 

This  conference  agreement  on  the 
Deficit  Reduction  Act  of  1984  that  is 
now  before  us.  which  just  pas.sed  the 
House  of  Representatives,  is  the  cul- 
mination of  activities  spanning  over  a 
year.  One  might  argue,  in  fact,  that 
this  conference  agreement  reflects  in 
part  the  reconciliation  instructions 
adopted  in  last  years  first  concurrent 
resolution  on  the  budget  for  fi.scal 
year  1984.  Indeed,  during  the  last  few 
weeks  of  the  confen>nce  this  bill  has 
been  referred  to  as  a  reconciliation  bill 
t)\  the  House.  The  act  also  is  embodied 
111  the  first  concurrent  resolution  on 
the  budget  for  fi.scal  year  1985  that 
was  adopted  by  the  Senate  on  May  18. 

Senators  are  aware  that  there  has 
been  no  resolution  of  the  differences 
between  the  two  Houses  so  my  refer- 
ences are  to  the  resolution  adopted  by 
tlie  Senate. 

Clearly,  this  conference  agreement 
could  not  have  come  about  without 
the  dedicated  work  of  a  number  of 
people  Ai  the  outset.  I  think  we 
.should  publicly  acknowledge  those 
.'Senators  and  their  staffs  that  worked 
to  bring  this  agreement  about.  I  know 
that  I  will  probably  leave  some  out 
who  deserve  some  special  recognition. 
They  know  who  they  are  and  they  can 
be  proud  of  their  contribution. 

Certainly,  the  dedicated  work  of  the 
ma.ioritv  and  minority  leaders:  their 
untailmK  attention  lo  this  matter  de- 
serves our  recognition  and  thanks. 

The  Senate  should  know  that  the 
conference  agreement  was  constructed 
by  the  work  of  12  subconferences. 
some  worked  long  and  hard,  as  did  the 
Finance  and  Ways  and  Means  confer- 
ence, some  had  only  a  minor  role,  but 
nonetheless  about  40  Senators  partici- 
pated and  about  95  Congressmen. 
Chairman  Dole  and  Senator  Long  ob- 
viously played  the  critical  role  in  the 
subconferences  on  revenues  and  the 
.spending  provisions  within  the  Fi- 
nance Committee's  jurisdiction. 

Let  me  say  that  there  were  a  number 
of  other  people  who  were  essential  to- 


bringing  this  agreement  before  us. 
These  include  the  chairman  of  the  Ap- 
propriations Committee.  Senator  H.at- 
FiELD.  and  Senator  Stennis.  I  will  ex- 
plain in  some  detail  how  they  played  a 
vital  role  even  though  one  does  not 
find  any  appropriated  matters  within 
this  bill  before  us. 

Chairman  Roth  and  Senator  E.^gle- 
TON  of  the  Governmental  Affairs  Com- 
mittee: Chairman  G.arn  and  Senator 
Proxmire  of  the  Banking  Committee: 
Chairman  Weicker  and  Senator 
Bumpers  of  the  Small  Business  Com- 
mittee; and  Chairman  Simpson  and 
Senator  Cranston  of  the  Veterans'  Af- 
fairs Committee. 

I  would  be  negligent  it  I  did  not  pub- 
licly thank  Senator  Chiles,  the  rank- 
ing member  of  the  Budget  Committee. 
He  and  his  staff  worked  hard  to  see 
that  these  conferencf^s  moved  along 
and  helped  immensely  in  bringing 
them  together  in  a  coordinated 
manner  so  that  we  have  this  large 
package  before  us  today. 

Let  me  turn  briefly  to  the  confer- 
ence report  itself.  It  is  not  my  inten- 
tion to  explain  in  any  detail  the  con- 
tents of  the  tax  bill  or  even  the  specif- 
ic contents  of  the  di>ficit  reduction 
part  that  has  to  do  with  entitlement 
expenditure  reductions,  because  those 
will  be  done  by  the  respective  chair- 
men. 

But  let  me  say  these  last  few  months 
have  been  very  difficult  as  we  have 
wrestled  with  the  need  to  reduce  the 
deficit  and  at  the  same  lime  produce  a 
package  that  would  pass  the  Senate 
and  the  House  and  be  .iudged  as  a  fair 
package. 

I  can  say  that  it  is  not  perfect.  Each 
of  us  could  frame  one  much  more  to 
our  personal  satisfaction,  but  I  truly 
believe  that  this  package,  when  com- 
bined with  the  legislative  action  that 
is  already  completed,  and  action  that 
will  have  lo  be  completed  before  the 
year  is  up.  will  indeed  end  up  with  a 
balanced  deficit  reduction  package. 

I  hope  the  Senators  understand  thai 
the  entire  package  cannot  be  before 
the  Senate  at  one  time.  We  still  have 
appropriations  bills  that  must  come 
before  us.  We  still  have  the  matter  of 
defense  authorization,  defense  appro- 
priation, and  all  that  goes  on  between 
the  two  Houses.  These  other  legisla- 
tive actions  include  the  minireconcilia- 
tion  bill  and  the  farm  bill  adopted  ear- 
lier this  year,  action  of  the  Senate 
Committee  on  Appropriations  on  June 
14  when  they  set  nondefense  discre- 
tionary appropriation  limits,  as  well  as 
the  recently  pa.ssed  DOD  authoriza- 
tion bill  now  in  conference. 

A  number  of  Senators  have  asked  on 
the  appropriations  side,  leaving  de- 
fense to  be  considered  separately,  how- 
do  we  know  what  the  level  of  appro- 
priations will  be  for  the  remainder  of 
this  year?  Let  me  say  to  my  friends 
that  the  Senate  worked  long.  hard, 
and  agreed  on  a  cap  for  1985  for  the 


appropriated  accounts.  The  cap  said 
that  the  budget  authority  for  that 
year  would  be  $139.8  billion.  You 
know,  you  have  read  and  you  have 
heard  that  the  House  would  not  go 
along  with  a  substantive  legislative 
cap.  What  then  occurred  was  a  series 
of  meetings  culminating  with  the  Ap- 
propriations Committee  of  the  U.S. 
Senate  taking  S139.8  billion  m  budget 
authority.  the  agreed-upon  cap 
amount  in  an  open  meeting.  They  as- 
signed to  each  of  their  subcommittees 
for  their  appropriations  bills,  in  an  ad- 
vanced crosswalk,  what  they  called 
their  guidelines  for  this  year.  If  you 
add  them  up  for  all  accounts  exclud- 
ing defen.se.  the  sum  total  is  S139.8  bil- 
lion. 

Th(^  chairman  of  the  Appropriations 
Conimittee  has  committed  to  the 
President  that  each  of  tho.se  bills  will 
not  go  to  the  President  with  an 
amount  in  excess  of  those  dollar  fig- 
ures a.ssigned  lo  each  of  those  subcom- 
mittees. Obviously,  the  chairman  of 
the  Appropriations  Committee  cannot 
make  such  a  statement  totally  binding, 
but  what  he  has  agreed  to  is  that  the 
Presid(Mit  will  sign  measures  so  long  as 
they  are  at  that  level  or  lower.  Implic- 
it in  that  is  that  the  President  will  not 
sign  them  if  they  are  higher. 

P'^rankly.  that  is  the  first  time  we 
have  done  that.  It  is  historic.  It  is  the 
first  time  in  advance  that  the  alloca- 
tion to  each  Subcommittee  of  Appro- 
priations has  been  agreed  to  with  the 
White  House  with  an  actual  budget 
authority  number.  I  am  not  stating 
that  as  a  matter  of  my  own  knowledge 
of  history.  I  am  merely  repeating  what 
the  chairman  of  the  Appropriations 
Committee  .said  in  full  and  open  meet- 
ing when  the  assignments  were  made. 

I  say  to  my  friends  that  I  cannot 
predict  with  certainty  what  $139.8  bil- 
lion in  budget  authority  spread  out  in 
the  manner  agree  to  will  yield  precise- 
ly in  outlays.  But  what  I  can  tell  you  is 
that  it  is  consistent  with  the  cap  that 
had  been  voted  on  by  the  Senate  for 
the  fi.scal  year  1985. 

For  those  who  say  where  is  the  rest 
of  the  package,  I  have  just  explained 
one  aspect— the  appropriation  process. 
Nobody  envisioned  that  the  Finance 
Committee,  with  entitlements  and  lax 
expenditure  changes,  would  bring  11 
or  12  appropriation  bills  in  here.  All 
we  can  do  is  say  what  I  have  .iust  de- 
scribed is  probably  the  best  assurance 
we  have  had  of  what  the  level  of  ap- 
propriations will  be  for  the  fiscal  year 
1985. 

The  other  part  of  the  understanding 
that  we  had  as  we  left  the  Senate  floor 
with  a  very  major  vole  on  a  deficit  re- 
duction package  dealt  with  defense.  I 
hope  nobody  expected  to  bring  a  de- 
fense appropriation  bill  to  the  floor  as 
part  of  this  package.  Wha'  we  had  was 
a  cap  of  $299  billion  in  budget  author- 
itv   for  the  vear  1985.  I  do  not   think 
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anyone'  believes  that  wp  will  spend 
more  than  $299  billion  in  budget  au- 
thority for  defense  for  1985. 

It  seems  to  me  that,  using  the  same 
baselines  'hat  we  started  with,  we  now 
are  at  a  position  where  we  can  be  sure 
the  savings  that  we  expected  in  de- 
fense will  be  achieved.  And.  I  am  .sorry 
that  we  cannot  bring  them  here  today, 
and  say  they  are  in  this  bill.  But  I  do 
not  think  it  takes  much  by  way  of 
looking  at  the  difference  in  the  two 
Houses— with  us  at  $299  billion  and 
the  House  at  $286  billion-to  under 
stand  that  clearly  the  $40  billion  in 
outlay  reductions,  and  $57  billion  in 
budget  authority  reductions  contem- 
plated by  the  so-called  package  will  be 
achieved. 

If  you  ask  the  Senator  from  New 
Mexico  when.  I  cannot  tell  you  that  it 
will  be  tomorrow,  or  next  week  Gener- 
ally, the  appropriation  process  for  de- 
fense is  late  Frequently,  it  is  preceded 
by  a  continuing  resolution,  then  fol- 
lowed by  an  appropriation  bill.  But  I 
do  not  think  anyone  assumes  that  it 
will  exceed  the  $299  billion  that  we 
had  in  mind  as  part  of  the  overall  defi- 
cit reduction  package. 

So  there  are  those  who  will  choose 
to  say  that  the  conference  did  not 
yield  the  entire  package.  They  are 
right.  Nobody  expected  this  package 
that  IS  before  us  today  to  yield  the 
entire  yearly  reduction,  and  the  3-year 
projection  of  reductions.  Some  would 
argue  that  it  is  not  balanced,  that  it 
may  be  too  heavy  on  taxes,  and  light 
on  cuts.  I  think  these  criticisms  fail  to 
recognize  other  legislative  activities 
that  have  already  taken  place,  or  that 
are  going  to  take  place 

Without  any  doubt,  we  will  appropri- 
ate for  the  rest  of  the  Government,  be 
it  by  continuing  resolution  or  some 
more  appropriation  bills. 

For  all  intents  and  purpo.ses.  this 
agreement— and  the  other  actions  that 
I  have  mentioned— is  very  similar  to 
what  the  Senate  passed  on  May  17. 
Both  the  Senate-passed  bill  and  the 
conference  agreement  will  result  in  a 
downpayment  on  the  deficit  In  the 
neighborhood  of  $140  billion. 

I  ask  unanimous  consent  that  a  table 
that  I  have  prepared  outlining  the 
S139.6  over  3  years  as  the  estimated 
savings  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

SENATE  SAVINGS  TO  DATE  -  CHANGES  TO  BASELINE 
DEFICIT 
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Mr  DOMENICI  I  would  also  sug- 
gest that  based  upon  what  will  prob- 
ably happen  — that  is.  low  rather  than 
high  defense  appropriations— you  can 
draw  your  own  conclusion  on  that.  If 
that  number  is  the  $299  billion  de- 
fease number,  the  $40  billion  savings 
in  estimated  outlays,  and  the  $57  bil- 
lion in  budget  authority  will  be  real 
ized. 

The  conference  agreement  does  not 
include  changes  in  Federal  pay.  be 
cause  there  was  no  agreement  that 
could  be  reached  in  conference.  I 
therefore  believe  that  Federal  pay  sav- 
ings will  take  place  by  Executive  order 
and  could  realistically  be  claimed 
later  I  am  sure  the  3-month  delay 
that  was  not  achieved  in  conference 
will  be  done,  and  the  outyear  pay  is 
higher  here  in  the  baselines  than 
probably  will  occur  by  actions  of  the 
Executive. 

The  conference  agreement  does 
result  in  increased  revenues  over  the 
next  4  years  of  about  $51  billion.  It 
raises  these  revenues  without  repeal- 
ing or  altering  the  historic  acro.ss-the- 
board  tax  cuts,  or  changing  the  index- 
ation of  the  tax  brackets,  which  was 
already  accomplished  as  part  of  the 
major  tax  package  2 '  ^  years  ago.  Sena- 
tor Dole  has  explained  the  various  tax 
expenditure  closures,  unintended  tax 
benefits  that  they  have  .seen  fit  to 
change,  and  certainly  there  is  pU^nty 
of  room  here  for  induiduals  who 
desire  different  changes,  or  to  argue 
with  what  was  done. 

But  basically,  it  appears  to  me 
having  looked  at  it,  and  considering 
that  it  is  indeed  bipartisan,  that  it  is 
probably  as  good  as  we  can  do.  and 
ought  to  be  adopted. 

Most  of  these  reforms  were  request- 
ed by  the  administration.  You  have 
heard  about  that  tonight  in  the  letter 
from  the  President.  While  individually 
we  might  disagree,  the  reform  meas- 
ures will,  to  a  significant  degree,  in  ad- 
dition to  raising  revenue  for  the  most 
part,  create  a  bit  more  fairness  in  the 
tax  system. 

The  domestic  area  of  the  conference, 
along  with  other  legislation  or  agree- 
ments reached  to  date,  achieve  .savings 
of  about  $31.1  billion  for  the  rest  of 
this  year  and  the  next  3  years. 


The  conference  agreement  on  deficit 
reduction  continues  the  evolutionary 
reform  m  medicare  begun  in  1981. 
This  conference  report  is  probably  fair 
and  came  out  of  conference  with  broad 
bipartisan  support.  The  report  for  the 
first  time,  begins  overdue  reform  in 
the  way  medicare  pays  physicians. 
Many  Incentives  and  penalties  are  in- 
cluded to  insure  that  doctors  do  not 
simply  pa.ss  the  savings  along  to  bene- 
ficiaries in  the  form  of  higher  fees. 
The  report  also  provides  for  additional 
restraint  in  hospital  reimbursements. 
While  the  entire  amount  that  the 
Senate  voted  in  was  not  achieved,  sub- 
stantial portions  were. 

The  conference  conluuits  the  policy 
of  the  last  few  years,  of  limiting  Fed 
eral  subsidy  for  supplementary  medi- 
cal insurance  portions  of  medicare. 
The  Federal  Government  will  contin- 
ue to  pay  75  percent  of  the  cost  of  this 
program. 

As  has  occurred  in  the  past,  most  of 
these  reforms  affect  health  care  pro 
viders,  as  the  distinguished  chairman 
indicated.  Of  the  S6  8  billion  in  medi 
care  savings.  $5  billion  are  achieved 
through  changes  in  provider  reim- 
bursements. In  addition  to  achieving 
savings,  the  agreement  is  fair,  as  I 
view  it,  to  those  who  are  needy  in  our 
society. 

In  medicaid  it  makes  numerous 
changes  to  improve  the  coverage  pro- 
vided by  the  program.  The  agreement 
expands  coverage  for  low-income  preg- 
nant women  and  for  children  m  need 
It  extends  and  auihori/es  matirna! 
and  child  health  block  grant,  and 
raises  its  funding  level  $478  million. 
Recently,  this  amount  has  been  pro- 
vided by  the  Senate  Appropriations 
Committee. 

The  agreement  helps  the  cklerly  and 
disabled  who  receive  supplemental  se 
curity  benefits.  It  gradually  increases 
the  assets  a  recipient  may  hold.  This  is 
the  first  time  the  a.sset  limit  has  been 
increased  since  it  was  initiated  in  1974. 

There  are  many  other  individual 
items  that  I  think  the  committees  of 
jurisdiction  did  that  were  excellent  in 
terms  of  making  changes  where  they 
were  needed.  The  agreement  balances 
these  cost  increases  by  adopting  rec- 
ommendations made  by  the  Grace 
Commussion  to  strengthen  income  and 
eligibility  verification  procedures  in 
various  programs. 

Mr.  President,  when  the  second  ses- 
sion of  the  Congress  began,  actually  I 
do  not  think  there  were  too  many  who 
thought  we  would  accomplish  as  much 
as  we  have.  Certainly,  there  may  be 
some  who  will  take  the  floor  tonight 
and  again  say  it  is  not  enough.  But, 
frankly.  I  am  very  proud  of  the  scort>s 
of  Senators  and  numbers  of  commit 
tees  who  have  worked  very  hard  to  get 
this  conference  where  it  is  and  to 
make  the  necessary  arrangements  re- 
garding appropriations  with  the  Presi- 


dent so  as  to  assure  that  we  will  get 
appropriations  bills  within  the  cap  fig- 
ures the  Senate  voted  for  only  a  few 
short  weeks  ago. 

I  urge  my  fellow  Senators  to  approve 
this.  1  think  they  must  understand 
that  we  cannot  expect  an  entire  pack- 
age of  defense  appropriations  and  II 
individual  domestic  appropriations 
bills  to  be  done.  Frankly,  I  do  not 
think  there  can  be  any  more  assurance 
that  those  bills  will  be  within  the 
limits  that  we  voted  on  than  what  I 
have  given  here  and  what  has  tran- 
spired. Does  anyone  really  believe  that 
defense  will  be  higher  than  $299  bil- 
lion in  budget  authority?  Does  anyone 
doubt  that  the  appropriators  who 
have  a.ssigned  to  their  respective  com- 
mitle<'s  these  amounts  will  not  live  up 
to  them?  Or  if  they  do  exceed  them, 
that  the  President  will  not  succeed  if 
he  vetoes  them? 

So  I  think  whatever  we  failed  to 
achieve  has  to  do  with  some  of  the  en- 
titlements that  had  to  be  given  away 
in  the  process  of  compromise  and  ne- 
tiotiation.  Frankly,  I  think  when  you 
consider  that  few  were  there  when  the 
Finance  Committee  of  the  U.S.  Senate 
went  to  conference,  and  about  85  per- 
cent of  those  savings  came  back  to  us. 
I  think  it  is  an  achievement  very 
worthwhile.  It  deserves  our  support. 
considering  the  time  and  considering 
the  difficulty.  I  think  they  did  a  mag- 
nificent job  and  I  hope  the  Senate 
■sends  this  message  tonight,  that  we 
are  ready  to  do  this,  and  I  hope  every- 
one understands  that  the  appropria- 
tions and  defense  will  still  come  and. 
indeed,  they  will  be  within  that  pack- 
age that  was  contemplated,  or  lower, 
in  terms  of  sav mgs. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  because  I  am  very  concerned 
about  the  contents  of  the  conference 
report  on  H.R,  4170.  In  saying  this.  I 
want  to  pay  my  respects  particularly 
to  the  chairman  of  the  Finance  Com- 
mittee and  the  ranking  member.  Sena- 
tor Long,  becau.se  I  think  they  labored 
long  and  hard  in  bringing  about  a  pro- 
posal from  that  committee  that  did  a 
very  splendid  job  in  reaching  the  tar- 
gets initially  set. 

I  was  a  member  of  that  conference 
and  I  signed  that  report. 

So  what  I  have  to  say  is  in  no  way 
critical  of  that  aspect  of  the  confer- 
ence report  on  H.R.  4170. 

I  also  want  to  say  that  what  I  have 
to  say  here  in  no  way  is  any  reflection 
against  anyone  else  who  was  involved 
in  this  conference  report.  What  I  ad- 
dress today  is  what  I  consider,  howev- 
er, a  very  .serious  problem  with  the 
Federal  deficit  that  must  be  corrected, 
and  I  thought  Members  of  this  body 
understood  what  had  created  the  defi- 


cit and  what  had  to  be  done  to  remedy 
the  problem. 

My  constituents  certainly  under- 
stand w'hat  has  caused  this  deficit. 
Budget  outlays  are  hovering  at  ap- 
proximately 25  percent  of  gro.ss  na- 
tional product.  This  is  way  above  the 
post-war  average. 

Revenues,  however,  are  not  below 
average  but  are  at  about  19  percent  of 
gross  national  product. 

Even  the  most  casual  observation 
can  lead  to  only  one  conclusion:  The 
Federal  deficit  is  the  result  of  over- 
spending, not  undertaxation. 

Just  as  obviously,  if  a  deficit  is 
caused  by  excessive  spending,  then  the 
solution  lies  in  controlling  spending. 
You  cannot  raise  taxes  quickly  enough 
to  feed  the  current  levels  of  spending. 
Why  does  Congress  not  understand 
this?  My  constituents  understand  it.  I 
sent  them  a  questionnaire  and  1  asked 
them  the  following  question;  The  Fed- 
eral deficit  is  expected  to  rise  to  nearly 
$200  billion  this  year.  In  order  to 
reduce  the  deficit,  do  you  think  the 
Congress  should,  (a)  increase  taxes  on 
individuals:  (b)  increase  taxes  on  busi- 
nesses; (c)  reduce  the  growth  of  spend- 
ing in  social  programs;  (d)  reduce  the 
growth  of  defense  spending? 

Only  16  percent  wanted  to  increase 
taxes  on  individuals.  Only  33  percent 
wanted  to  raise  taxes  on  businesses. 

On  the  other  hand,  62  percent 
wanted  reduction  in  spending  for 
social  programs,  and  66  percent 
wanted  to  reduce  defense  spending. 

I  a.ssume  that  other  Senators  ar( 
getting  the  .same  message.  Our  con- 
stituents are  telling  us  to  cut  spending 
and  not  raise  taxes.  And  they  are 
right.  So  why  do  we  continue  to  do  the 
opposite? 

In  1982.  we  had  TEFRA.  and  the 
budget  resolution  that  produced 
TEFRA  assumed  that  there  would  be 
$3  in  spending  reduction  for  every  $1 
in  tax  increase. 

I  voted  for  TEFRA.  and  in  retro- 
spect I  wish  I  could  have  that  vole 
back.  Because  what  we  got  from 
TEFRA  is  $1.14  in  spending  increa.ses 
for  every  dollar  of  tax  increase. 

Note  that  was  $114  in  spending  in- 
creases, not  decreases.  The  reason  is 
that  there  was  no  binding  commit- 
ment on  the  spending  side 

Mr.  President,  what  we  have  today  is 
TEFRA  II.  We  have  a  firm  commit- 
ment for  about  $50  billion  in  tax  in- 
creases and  a  firm  commitment  for  $13 
billion  in  spending  reductions.  Beyond 
that,  all  we  have  is  sense-of-t he-Senate 
language  that  appropriations  levels 
not  exceed  $139. 8  billion  for  nonde- 
fense  spending  and  $299  billion  for  de- 
fense spending. 

And  the  House  is  not  even  bound  by 
this  language.  The  sense-of-t  he  House 
language  merely  states  that  the  deficit 
reduction  be  divided  among  defense 
spending  cuts,  domestic  spending  cuts. 
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How  this  it  to 


and  revenue  increases, 
occur  is  not  specified. 

Mr.  President,  how  many  times  do 
we  have  to  be  hoodwinked  before  we 
wake  up  and  realize  that  the  ■  tax-and- 
spend"  syndrome  is  still  alive  and  still 
kicking  in  this  Congress?  I  for  one  do 
not  intend  to  be  fooled  again  by  empty 
promises. 

We  began  this  process  of  deficit  re- 
duction in  the  fall  of  1983.  when  the 
current  budget  package  had  its  birth. 
At  that  time,  four  other  members  of 
the  Finance  Committee  and  I  sent  a 
letter  to  the  chairman  of  that  commit- 
tee saying  that  we  could  not  support 
tax  increases  without  major,  definite 
spending  reduction.  The  tax  increase 
efforts  of  that  fall  ground  to  a  halt 
when  the  President  expressed  his  firm 
resolve  to  veto  any  tax  increases. 

Then,  this  year,  a  compromise  defi- 
cit reduction  measure  was  agreed  to 
which  offered  a  balanced  approach. 
Under  that  agreement,  there  was  to  be 
$1  of-  defense  spending  reduction  and 
$1  of  domestic  spending  reduction  for 
every  $1  of  tax  increase  And  it  was 
agreed  that  the  spending  reductions 
had  to  be  in  place  in  order  for  lax  in- 
creases to  occur. 

We  went  through  a  long,  laborious 
process  to  hammer  out  the  details  of 
this  agreement.  The  Senate  Finance 
Committee  and  the  House  Ways  and 
Means  Committee  worked  long  and 
hard  to  produce  savings  in  their  areas 
of  jurisdiction.  As  I  stated  earlier,  the 
chairmen  of  both  committees  are  to  be 
commended  for  their  leadership  in 
bringing  this  about.  The  majority  of 
the  spending  reductions  agreed  to  in 
the  Senate  and  under  the  jurisdiction 
of  these  committees  were  retained  in 
conference.  That  was  a  major  accom- 
plishment. But,  Mr.  President,  these 
cuts,  along  with  about  $2  billion  in 
miscellaneous  other  cuts,  are  the  only 
definite  spending  savings  in  this  entire 
conference  report.  They  total  a  mere 
$13  billion  in  savings,  against  definite 
tax  increases— let  me  emphasize, 
against  definite  tax  increases— of  some 
$50  billion. 

Clearly,  what  we  have  here  is  the 
same  old  shell  game  that  brought  us 
these  deficits  in  the  first  place.  This  is 
not  a  genuine  deficit  reduction  bill;  it 
is  a  tax  increase  bill  which  has  been 
sugar  coated  with  billions  of  dollars  in 
pie-in-t he-sky  spending  cuts  that  are 
not  worth  the  paper  they  are  printed 
on. 

Mr.  President.  I  am  aware  of  the 
rumors  that  agreements  have  been 
reached  between  the  President  and 
the  leadership  in  the  Senate  that  ap- 
propriations levels  will  not  exceed  the 
caps  and  that,  if  for  some  reason  they 
did.  the  President  would  veto  the  ap- 
propriations bills  and  the  leadership 
would  work  to  sustain  those  vetoes. 

Assuming  this  agreement  has  been 
reached.  I  am  concerned  as  to  how  it 
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will  be  enforced  I  know  thai  the 
President,  the  majority  leader,  and  the 
Senator  from  Oregon  [Mr.  Hatfield! 
are  men  of  their  word.  Their  word  is 
their  bond  But  unfortunately,  they 
cannot  control  the  actions  of  the 
House  of  Representatives,  nor  can 
they  control  the  political  climate  this 
fall. 

Consequently,  no  one  can  say  with 
certainty  that  the  Senate  would  sus- 
tain any  veto  this  fall  that  exceeds 
any  of  the  proposed  guidelines  for  do- 
mestic spending. 

The  deal  that  was  struck  was  that 
all  spending  reductions  would  be  as 
certain  as  the  lax  increases:  and  this 
deal  is  nowhere  to  be  found  m  the  con 
ference  report.  Instead,  this  report 
takes  us  down  the  same  garden  path 
that  we  were  led  down  2  years  ago.  cer- 
tain tax  increases  coupled  with  vague 
promises  of  spending  reduction. 

I  point  out.  Mr.  President,  that  de- 
spite all  the  rhetoric  about  the  tax  cut 
of  1981  being  re.sponsible  for  the  defi- 
cit, we  have  in  fact  raised  taxes  four 
times  since  1981.  including  this  bill 

And.  with  this  bill,  we  will  ha\i'  to- 
tally wiped  out  the  tax  reduction 
measures  For  fi.scal  years  1981 
through  1988.  ERTA  would  have  re- 
duced revenues  by  $1,138  trillion.  But 
Social  Security  lax  increases  passed  in 
1977  reduce  this  bv  S214  billion, 
TEFRA  raises  $281  billion  over  this 
period.  The  gas  lax  increase  raises  $21 
billion.  The  1983  Social  Security 
Amendments  raised  another  S56  bil- 
lion and  bracket  creep  over  the  period 
until  indexing  lakes  effect  raises  an- 
other $489  billion. 

Before  the  tax  increases  Wv»  are  con- 
.sidering  today,  the  net  reduction  in 
re\enues  from  1981  to  1988  was  only 
$77  billion. 

The  current  bill  raises  about  $50  bil- 
lion between  1984  and  1987  If  we  in- 
clude the  amount  this  bill  will  rai.se  in 
1988.  the  entire  Reagan  tax  cut  will  be 
wiped  out.  And  we  will  still  have  a  def- 
icit. 

We  have  not  even  signed  this  bill 
into  law.  and  there  is  already  talk  of  a 
new  round  of  tax  increases. 

If  you  include  Federal,  State,  and 
local  government,  over  40  percent  of 
the  Nations  GNP  is  gobbled  up  by 
government.  This  bill  does  not  do  a 
thing  to  lessen  the  burden  of  govern- 
ment. It  simply  continues  the  outdat- 
ed tradition  of  even  bigger  govern 
ment.  or  denying  more  and  more  re- 
sources to  the  private  sector— when  we 
are  in  an  increasingly  competitive 
world  economy. 

At  a  time  when  we  are  witnessing 
one  of  the  most  remarkable  noninfla 
lionary  growth  periods  in  our  history. 
I  cannot  think  of  worse  economic  med 
icine  than  to  increase  taxes  while  al 
lowing  much  of  the  growth  of  govern 
ment  to  cortinue  unabated.  That  is 
exactly    what    this   conference    report 
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does.  Mr.  President,  and  thai  is  why  I 
intend  to  vote  against  it. 

I  yield  the  floor.  Mr.  President. 

Mr  CHILES  and  Mr.  STENNIS  ad- 
dres.sed  the  Chair. 

The    PRESIDING    OFFICER    IMr 


BoscHWiTzl.  The  Senator  from  Flori 
da  is  recognized. 

Mr.  CHILES.  Mr  President.  I  join  in 
complimenting  the  chairman  of  the 
Committee  on  Finance  [Mr.  Dole]  and 
Senator  Long,  the  ranking  Democratic 
member,  and  all  of  the  members  who 
worked  on  Ihe  bill  in  the  Finance 
Committee  I  think  they  have  worked 
long  and  hard  through  a  very  arduous 
conference,  and  I  think  they  have 
brought  back  a  package  that  de.serves 
the  support  of  the  Senate  and  de- 
serves passage. 

That  package  will  result  in  an  over- 
all deficit  cut  of  $74  billion  $74  bil- 
lion is  a  good  start  toward  *hat  we 
said  was  going  to  be  a  downpayment. 

I  intend  to  vote  for  their  package  As 
I  say,  I  think  it  certainly  deserves  sup- 
port. I  think  it  sets  good  overall.  While 
we  can  all  find  something  that  we  dis- 
agree with,  something  we  would  have 
done  differently,  basically  I  think  it 
sets  good  public  policy  and  will  be 
helpful 

Haying  said  that,  Mr.  President.  I 
think  we  have  gone  part  of  the  way. 
but  I  am  afraid  that  the  other  part  of 
the  other  way  that  we  were  supposed 
to  go  has  not  yet  been  accomplished.  I 
regret  that  very  much.  I  am  glad  to 
see  the  letter  the  President  has  sent  to 
Senator  Long  in  which  he  says: 

TtU'  adoption  of  this  ronference  report. 
coupled  with  the  remaining  components  of 
our  dos^npayment  packanc  will  help  ensure 
that  I  he  economic  rcrovrry  now  underway 
IS  sustained  in  the  months  and  .vears  ahead 

I  noticed  the  President  says  ■cou- 
pled with  the  remaining  components 
of  our  downpayment  package  ' 

That,  Mr.  President,  is  what  I  am  a 
little  concerned  about  tonight.  We 
have  been  In  conference  on  the  budget 
resolution.  It  has  been  over  a  month 
since  we  passed  that  plan.  We  finally 
had  .some  proposals  put  on  the  table 
today  for  the  first  time  by  the  ma.|ori 
ty  party,  and  those  proposals  were 
that  the  Senate-and  it  was  not  my 
proposal.  I  hasten  to  add -should  have 
a  range  for  defense,  and  that  range 
should  be  anywhere  from  $299  billion, 
which  was  the  Senate-passed  number, 
to  the  House  number  of  $286  billion. 
That  would  just  be  our  conference 
report. 

I  really  have  a  hard  lime  finding 
where  there  is  any  budget  restraint, 
where  that  does  anything  to  instruct 
the  Appropriations  Committee  as  to 
what  their  savings  should  be.  and  I  do 
not  think  thai  is  going  to  fly  with  our 
brethren  on  the  House  side.  I  do  not 
think  they  are  going  to  accept  it. 

The  House  majority  conferees  did 
make  a  proposal,  and  their  proposal 
was  that  we  split— well,  it  worked  out 


flation  number,  .so  they  would  recon- 
cile those  differences  by  dividing 
them.  That  came  up  to  the  figure  of 
$292.2  billion,  which  is  virtually  a  split 
between  the  House  number  and  the 
Senate  number.  The  Senate  majority 
did  say  no  lo  that  propo.sal.  So  we  are 
without  any  proposal.  I  do  not  know 
when  we  will  ever  resolve  this  differ- 
ence unless  we  sit  down  and  actually 
negotiate  on  what  kind  of  split  there 
should  be. 

I  am  reminded  a  little  bit  of  the 
story  of  the  fellow  who  was  asked  if  he 
wanted  to  take  a  job  as  a  lower  opera- 
tor for  the  railroad,  and  he  was 
brought  up  and  shown  the  tower. 
They  were  explaining  lo  him  how  ev- 
erything worked  in  the  tower.  They 
said.  Now.  you  understand  thai  this 
controls  all  of  the  tracks  and  all  of  the 
switches."  They  said.  Now.  what 
would  you  do  if  you  had  the  New  York 
Express  coming  down  the  main  track 
and  due  to  arrive  here  al  8:15.  and 
then  you  were  told  that  you  had  the 
New  Jersey  Express  coming  from  the 
other  direction  also  on  the  main  track, 
and  he  was  going  to  arrive  at  8:15? 
What  action  would  you  lake?"  And  he 
said.  ■  Well.  I  would  go  get  Ephraim." 
They  said.  "Who  in  the  world  is 
Ephraim?"  He  said.  "Ephraim  is  my 
brother."  The.\  said.  "Why  would  .vou 
go  get  Ephraim?"  He  said,  "Well. 
Ephraim  aint  seen  a  train  wreck 
either  " 

Mr.  President,  I  think  it  is  about 
time  we  get  Ephraim.  because  the 
Hou.se  is  going  lo  lake  up  the  debt  ceil- 
ing tomorrow.  My  understanding  is 
that  none  of  the  budget  members  on 
the  majority  side  over  there  are  going 
to  support  the  debt  ceiling.  If  history 
repeats  it.self.  a  majority  of  the  Re- 
publicans in  the  House  will  not  sup- 
port the  debt  ceiling.  A  majority  of 
the  Republicans,  by  the  way.  did  not 
support  the  Deficit  Reduction  Act.  So 
what  I  think  that  means  is  that  tomor- 
row we  will  .see  the  House  turn  down 
the  debt  extension,  there  being 
progress  on  the  report.  Thai  is  the 
light.  1  guess,  in  which  we  better  look 
at  our  vacation  schedule  lo  determine 
what  time  we  are  going  to  get  off.  he- 
cause  I  foresee  that  happ(-ning  tomor- 
row. So  there  is  going  to  be  good  news 
tonight;  we  are  going  to  pass  that 
plan,  but  the  news  tomorrow  may  be  a 
little  more  shaky.  That  is  why  we 
ought  lo  start  recognizing  that  this  is 
part  of  the  plan.  I  think  we  ought  to 
start  recognizing  that  $74  billion  is 
one-half  of  the  $150  billion  the  Presi- 
dent .said  was  going  lo  be  the  deficit 
reduction  plan.  It  is  less  than  the 
Senate     Democrats     .said     that     they 


wanted  lo  do  in  our  resolution,  which 
was  lo  be  $200  billion.  It  is  less  than 
half  of  what  Volcker  said  would  be 
necessary  to  show  some  kind  of  move- 
ment on  the  debt. 

So  given  the  fact  that  the  stock  mar- 
kets have  already  anticipated  we  were 
going  to  pass  a  so-called  $150  billion 
deficit,  if  we  only  come  up  with  $75 
billion,  then  I  think  the  Dow  may  tilt 
back  down  and  the  interest  rate  may 
tilt  back  up.  Thai  is  what  we  will  be 
looking  forward  lo  unless  we  can  see 
some  movement  in  the  Senate.  I  think 
that  movement  really  has  to  come 
from  bargaining  lo  come  up  with  a 
budget  resolution,  and  that  budget 
resolution  is  going  to  have  lo  make 
some  kind  of  restraint  on  the  growth 
of  defense,  that  being  the  one  part  of 
the  picture  that  is  not  solved  al  this 
time. 

Mr.  STENNIS.  Mr.  President,  we 
have  before  us  the  conference  report 
on  H.R.  4170.  the  Tax  Reform  Act  of 
1984.  This  bill  is  the  result  of  .several 
months  of  di.scu.ssions  and  negotia- 
tions by  the  leaders  of  both  Houses,  as 
well  as  the  President. 

Naturally,  in  a  bill  of  this  kind. 
I  here  are  many  cross  currents  and 
pressures    from    various    sources    for 


the   expenses   on   our   unemployment 
roles. 

The  President  has  pointed  out  in 
one  of  his  addresses  several  months 
ago  that  for  every   1-percent  increase 


the  Republicans  in  the  House  of  Rep- 
resentatives did  not  support  him:  76  of 
Ihem  voted  yea.  86  of  ihem  voted  nay, 
and  who  were  these  Members  of  the 
President's     parly     who    saw     fit     lo 


in  unemployment,  the  Federal  Treas-     oppose  him?  The  ranking  member  of 

the  Budget  Committee.  Del  Latta 
from  Ohio;  the  great  orator  who  made 
the  speech  at  the  Republican  National 
Convention.  Mr.  Vander  Jagt,  Mr. 
Phil  Gramm.  Mr.  Jack  Kemp,  both  of 
the  Cranes,  and  a  number  of  others. 
So  I  think  when  we  look  at  this  piece 
of  legislation,  we  ought  to  understand 
that  the  President's  own  parly  is 
having  trouble  accepting  it. 

But  frankly.  Mr.  President.  I  do  not 
rise  because  those  Members  opposed 
this  legislation.  I  rise  because  this  con- 
ference report  which  we  have  before 
us  today  is  the  end  result  of  a  process 
that  began  many  months  ago  in  the 
rose  garden  of  the  White  House.  The 
measure  was  worked  out  in  most  of  its 
details  by  the  President  and  the  Re- 
publican leadership.  It  has  been  pre- 
sented to  the  public  as  a  downpayment 
on  the  deficit.  Come  on.  Who  are  we 
kidding''  Let  us  take  a  look.  Mr.  Presi- 
dent, at  what  is  really  and  truly  con- 
tained in  this  package.  This  package  is 
a  bill   thai   takes  care   of   those  who 


ury  loses  $26  billion— $13  billion  in  lost 
income  tax  revenues  and  another  $13 
billion  expended  in  unemployment 
compensation.  The  creation  of  jobs 
adds  lo  the  tax  revenues,  it  does  not 
cause  any  net  reduction  in  Federal  rev- 
enues. 

During  consideration  of  tills  lax  bill 
by  the  Senate,  we  approved  an  amend- 
ment continuing  the  small  i.ssue  excep- 
tion for  industrial  revenue  bonds  ex- 
tending the  present  expiration  date  of 
the  law  recognizing  the  issuance  of 
such  bonds  from  December  31.  1986.  lo 
December  31.  1990.  an  additional  4 
years.  The  conferees  agreed  on  an  ex- 
tension of  this  sun.set  provision  for 
manufacturing  facilities  lo  December 
31.  1988. 

While  I  am  pleased  that  industrial 
revenue  bonds  for  the  establishment 
of  manufacturing  facilities  will  contin- 
ue lo  be  recognized  through  1988.  this 
really  should  be  permanent  law  and  I 
think  it  is  essential  that  the  Senate  Fi- 
nance Committee  commence  detailed 
hearings  early  next  year  developing  all 


changes  in  the  tax  law.  Certainly  in  a     of  j^e  facts  showing  the  importance  of     have  and  places  additional  burden:s  on 


situation  of  this  kind  there  is  ju.sl  no 
way  to  satisfy  everyone.  The  Treasury 
Department  is  looking  for  more  money 
and  the  general  public  is  looking  for 
ways  lo  pay  less  in  taxes. 

.■\s  a  general  proposition,  I  support 
and  commend  the  efforts  of  the  Mem- 
bers of  Congress  who  worked  so  long 
and  diligently  on  this  very  complicated 


the    creation    of   jobs,    the    additional     those  who  have  not. 
revenues  lo  be  derived  therefrom,  and        Do  we  have  befo'-e  u.';  a  bill  that  sna- 
the overall  benefit  lo  the  economy  and     pUfies  our  overcomplicated  tax  laws? 


the  welfare  of  the  Nation  of  this  in- 
dustrial revenue  bond  program.  I  will 
strongly  support  the  efforts  of  this 
committee  to  develop  the.se  facts  and 
will  work  for  meaningful  legislation 
which     will     eliminate     any     possible 


bill,  and  especially  want  lo  thank  the     abuses  and  continue,  on  a  permanent 


Senator  from  Kansas  [Mr.  Dole],  and 
Ihe  Senator  from  Louisiana  [Mr. 
Long],  and  the  other  members  of  the 
Senate  Finance  Committee  for  their 
work  and  their  efforts.  Certainly  the 
bill  is  not  perfect,  but  it  is  a  step  in 
the  right  direction  in  making  an  essen- 
tial downpayment  on  reducing  the  tre- 
mendous budget  deficit  which  we 
project  over  the  next  several  years. 

I  am  keenly  disappointed,  however, 
that  the  amendment  which  the  Senate 
adopted  relating  to  the  continued  rec- 


basis.  this  very  sound  program  which 
originated  in  Mississippi  almost  50 
years  ago. 

Mr.  President.  I  am  interested  great- 
ly in  this  bill.  It  is  a  tremendous  bill.  A 
world  of  work  was  done  on  it.  Every- 
thing did  not  come  out  just  as  I  would 
have  written  it.  but  I  think  it  is  a  step 
forward,  in  the  right  direction,  and 
carries  forth  the  merit. 

As  I  said.  I  was  especially  interested 
in  revenue  bonds;  there  are  some 
changes    I    did    not    favor,    but    .some 


ognition  of  the  lax-exempt  status  of     changes  of  a  kind  had  lo  be  made.  So 


industrial  revenue  bonds  issued  by 
Slates  and  local  political  subdivisions 
was  revLsed  by  the  conferees  in  major 
particulars  so  as  not  lo  really  meet  the 
situation  that  we  face  in  trying  to  at- 
tract industry,  particularly  lo  our 
smaller  Slates,  and  thereby  create  jobs 
to  help  build  our  economy  and  raise 
the  standard  of  living  of  our  people. 
The  conferees  approved  a  statewide 
cap   applicable   lo    industrial    revenue 


Mr.  President.  I  am  supporting  the 
bill. 

I  thank  our  committee  and  the  con- 
ference committee,  loo.  lor  their  work 
on  the  subject  matter. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I   noted   with   great    interest    that    the 


bonds  which  in  many  instances  will  be  President  supports  this  bill  and  that 

entirely  too  restrictive.  There  should  the  distinguished  manager  of  the  bill 

be  no  cap  on  the  creation  of  jobs  be-  pointed  out   to  all  Senators  that   the 

cau.se  that  is  the  lifeblood  of  our  econ-  President  wants  this  bill, 

omy  which  adds  to  our  tax  revenues  Well.  I  would  like  lo  point  out  that 

and  reduces  the  number  of  people  and  although  the  President  wants  the  bill. 


Of  course  not.  The  answer  is  no.  Does 
this  legislation  bring  with  it  more  in 
ihe  way  of  fairness  and  equity  for  the 
av(>rage  taxpayer?  Of  course  not. 

What  this  legislation  does,  simply,  is 
the  same  thing  that  every  tax  bill  en- 
acted under  this  administration  has 
done.  It  panders  to  the  special  inter- 
ests, swells  the  deficit,  and  increases 
the  lax  bill  of  Mr.  Average  Joe  work- 
ing guy. 

Mr.  President,  there  is  one  con.sola- 
tion.  It  does  take  care  of  some  people. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield'.' 

I  wish  the  Senator  would  be  more 
specific.  I  like  his  speeches.  a.s  I  hear  a 
lot  of  Ihem.  But  this  bill  is  primarily 
reform,  and  I  have  gone  over  a  list  of 
the  things  tightened  up. 

If  there  are  specific  areas  where  we 
have  hurl  the  average  taxpayer  and 
have  not  gone  after  others— I  know 
the  Senator  is  about  to  mention  one— 
if  he  will  look  at  the  eight-  or  nine- 
page  summary,  we  have  tightened  up 
many  of  the  things  the  Senator  from 
Ohio  was  out  front  on. 

Mr.  METZENBAUM.  I  will  not  deny 
the  fact  that  the  conference  report  in 
.some  respects  is  better  than  the  bill 
that  left  the  Senate,  but  that  does  not 
make  it  good.  That  makes  it  just  a 
little  bit  less  bad. 

The  fact  is  that  the  bill  has  made 
very  happy  men  and  women  of  the 
special    interest    lobbyLsls    who    have 
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done  so  well  for  their  clients  since  Jan- 
uary 20,  1981 

In  that  connection.  Mr  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  article  from  the 
Wall  Street  Journal  of  Frida.v.  June 
15,  1984.  entitled  Lobbyists  Are  Look- 
ing for  a  Break 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  June  15. 

1984] 

Lobbyists  Are  Looking  for  *  Brkak 

(By  Jeffrey  H.  Birnbaumi 

Washington  Judgmi;  by  lt\r  throng  at 
the  LotiKWorlh  House  Office  BuildmK,  vou  d 
think  they  were  givinn  something  away,  in 
fact,  they  are 

In  the  past  week  alone.  17  lawmakers 
meeting  here  have  approved  tax  breaks 
worth  millibns  of  dollars  for  oilcompany 
helicopter  operations,  cotton  and  grain 
farmers  and  the  nuclear-power  industry 
But  this  is  the  small  stuff  Billion-dollar 
benefits  come  up  for  grabs  soon. 

This  IS  the  climax  of  one  of  thi.*.  years 
congressional  dramas— the  Hou.se-Senate 
conference  on  the  tax  bill  of  1984.  wtiich 
ovrrall  seeks  to  raise  nearly  S50  billion  in 
ne*  tax  revenue  over  the  next  three  vears 
Writing  a  tax  bill  is  a  perilous  undertaking 
any  year,  but  the  pressures  and  pitfalKs 
loom  ever  larger  in  an  election  year. 

Heads  of  state  and  corporations  have 
haunted  lawmakers'  waiting  rooms.  And 
now  each  day.  starting  as  early  as  5:30  a.m  . 
a  small  army  of  their  shiny  shoed  lobbyists 
wait  In  line  to  see  how  it  will  all  turn  out 
Here  is  a  look  at  what  has  been  happening 
along  the  way 

The  Netherlands  Antilles  is  a  tax  haven 
that  the  Treasury  wants  to  sink.  But  wirh 
billions  of  dollars  in  corporate  tionds  at 
stake,  some  of  Washington  s  highest-paid 
lobbyists  are  churning  the  congressional 
waters. 

To  bring  the  bond  business  ashore,  the  de- 
partment wants  to  eliminate  a  30  percent 
withholding  tax  on  income  earned  b\  for 
eigners  who  invest  in  U.S.  .securities  The 
repeal  is  popular  with  U.S.  based  invest- 
ment bankers,  who  want  the  extra  custom- 
ers, but  IS  oppased  by  overseas  brokers,  who 
would  miss  the  work  The  Antilles  doesn't 
want  any  sudden  change  that  might  rock  its 
economy. 

As  is  the  way  m  Washington,  each  faction 
has  hired  big  guns  The  Antilles  has  re- 
tained Charls  Walker,  who  squired  the  Car- 
ibbean nation's  prime  minister  around  town 
He  introduced  the  head  of  state  to  dozens  of 
congressmen,  including  most  of  the  tax  con- 
ferees, and  to  officials  at  the  Tr-asury  and 
the  State  Department.  The  result  was  a  bar 
rage  of  letters  opposing  repeal  to  conference 
Chairman  Dan  Roslenkowski  (D..  Ill.i  from 
the  State  Department  and  the  House  For 
eign  Affairs  Committee 

With  the  aid  of  lobbyist  J  D.  Williams, 
the  offshore  investment  bankers  also  insti- 
gated some  anil  repeal  letfer-wnling  to  Mr 
Rostenkowski.  The  letters  came,  in  many 
cases  at  the  urging  of  Mr  Williams,  a  re- 
nowned fund-raiser,  from  18  of  the  35  mem 
bers  of  the  tax  writing  Ways  and  Means 
Committee. 

The  Securities  Industry  Association  hasn't 
done  much  letter-writing,  but  its  backing  of 
repeal  has  been  conveyed  in  personal  \  isits. 
The  trade  group,  which  represents  US  bro 
kers  has  dazzled  congressmen  with  a  plia 


lanx  of  lawyers,  including  former  chairmen 
of  the  prestigious  tax  sections  of  the  New 
York  and  American  bar  associations,  and  a 
former  international  tax  counsel  at  the 
Treasury 

When  these  players  come  to  call.  "  says 
Way.s  and  Means  member  Robert  Matsui 
iD.  Calif),  "you  know  you  re  talking  about 
big  dollar  items." 

Writing  tax  law  may  .seem  dry  and  boring, 
but  as  life  insurance  lobbyists  can  attest, 
the  process  ran  be  very  artful 

Take,  for  instance,  the  tax  break  for  com- 
panies that  have  life  insurance  business  in 
noncontiguous  Western  Hemisphere  coun- 
tries.' In  layman's  language,  the  provision 
allows  New  Orleans-based  Pan  American 
Life  Insurance  Co.  to  shelter  additional 
income  in  its  reserve,  because  it  sells  life  in- 
surance in  high  risk"  countries  in  Latin 
America  other  than  Mexico 

And  then  there  is  the  measure  that  myste- 
riously surfaced  during  the  conference;  the 
measure  covers  "certain  losses  on  pension 
business  of  certain  companies  Translation; 
Massachu.selts  Mutual  Life  Insurance  Co 
would  be  allowed  to  deduct  some  of  its  Inter- 
est expenses  at  a  46'"r  rate,  rather  than  at 
the  industry  s  rate  of  about  36'^. 

There's  also  the  Allowance  for  Risk  Ca- 
pacity,'"  or  ARC,  provision.  The  biblical 
.sounding  measure  would  give  a  bigger-than- 
normal.  off-thetop  tax  deduction  for  a  spe- 
cial minority  of  life  insurers— the  fastest 
growing  of  the  large  ones. 

Rep.  Fortney  (Pelei  Stark  of  California 
has  finally  figured  out  the  calculus  of  tax 
lobbying. 

The  Democratic  conferee,  who  is  a  gradu- 
ate of  Massachusetts  Institute  of  Technolo 
gy.  has  longed  puzzled  over  the  length  of 
lines  of  lobbyists  who  wait  to  attend  (he 
panel's  sessions.  And  now  he  has  devised  a 
formula  he  says  can  flawlessly  predict  the 
length  of  the  queues. 

The  length  of  a  line  is  equal  to  the  na- 
tion's population  divided  by  the  number  of 
individuals  affected  by  the  provisions  that 
will  be  discu.sscd  That  number  is  multiplied 
by  a  factor  that  measures  the  level  of  the 
provisions'  arcanene.ss  "  times  the  dullness 
factor'  Lastly,  and  most  importantly,  the 
result  is  reduced  by  93  limes  the  number  of 
references  to  poor  people  in  the  proposals. 

In  other  words."  Mr.  Stark  says,  the 
fewer  the  number  of  taxpayers  affected, 
and  the  more  dull  and  arcane  the  subject, 
the  longer  the  line  of  lobbyists." 

The  rivalry  between  the  two  tax-writing 
chairmen- Rep  Rostenkowski  of  the  Ways 
and  Means  Committee  and  Sen.  Robert 
Dole  iR..  Kan.)  of  the  Finance  Committee- 
has  grown  over  the  past  few  years  as  Sen. 
Dole  continually  got  the  upper  hand.  But 
this  tim»'  Rep  Rostenkowski  seized  the  initi 
alive  and  won  House  acceptance  of  a  bill  of 
his  devising.  Immediately  after  the  vole,  he 
strutted  over  to  the  Senate  floor  and,  with  a 
broad,  satisfied  grin,  personally  delivered 
the  news  to  Sen  Dole. 

So  proper  and  gentlemanly  is  the  world  of 
the  Senate  that  male  lawmakers  button 
their  jackeLs  before  ihey  speak  almost  as  If 
by  reflex  But  Sen.  Alfonse  DAmato,  the 
temperamental  Republican  junior  senator 
from  New  York,  threw  what  can  best  be  de- 
scribed as  a  tantrum  on  the  Senate  floor 
after  he  was  blocked  from  rushing  through 
an  amendment  that  would  aid  a  Long  Island 
power  plant.  As  is  common  practice.  Senate 
leaders  deferred  action  until  New  Yorks 
other  senator.  Democrat  Daniel  Moynihan. 
returned  from  another  engagement 

Sen.  DAmato  exploded  with  rage.  I  have 
a  pretty  lough  time,  for  the  life  of  me.  un- 


derstanding how  we  could  lay  aside  this 
rather  important  matter,"  he  said.  "I  think 
It  IS  contemptible"  Later,  in  a  sarcastic 
phrase  that  was  excised  from  the  Congres- 
sional Record.  Sen  Dole  told  Sen.  DAmato. 
The  senator  can  insult  me  as  he  insulted 
his  senior  colleague  earlier.  I  do  not  mind  a 
bit." 

Sen.  Moynihan  soon  returned  and  was 
added  as  co-sponsor  to  the  measure.  But 
before  it  was  approved  he  was  informed 
at)out  Sen.  D'Amato's  outburst.  I  want  to 
thank  my  distinguished  colleague."  he  said, 
for  his  patience." 

Rep  Rostenkowski  is  pushing  hard  to 
quickly  finish  the  tax  bill. 

Here  are  the  official  reasons:  The  U.S.  is 
hearing  its  borrowing  limit,  the  financial 
markets  arc  a  me.ss  and  the  national  politi- 
cal conventions,  which  begin  in  July,  will 
stifle  .serious  deficit-cutting  efforts. 

According  to  the  people  being  pushed, 
here  IS  the  real  reason:  Dawn  Rostenkowski. 
the  chairman's  eldest  daughter,  will  be  mar- 
ried in  Chicago  June  30. 

Mr.  METZENBAUM.  Mr.  President. 
I  did  not  fail  to  hear  the  comments  of 
the  distinguished  manager  of  the  bill, 
and  I  do  intend,  before  I  conclude  my 
remarks,  to  tell  him  exactly  how  the 
average  Joe  has  been  caused  to  meet 
the  burden  of  this  bill. 

This  bill  has  made  very  happy  men 
and  women  of  the  special  interest  lob- 
byists who  have  done  so  well  for  their 
clients  since  January  20.  1981. 

And  the  beneficiaries  are  not  in  the 
least  shy  about  expressing  their  grati- 
tude. 

Listen,  for  example,  to  what  the  in- 
surance industry  had  to  say  in  a  Wash- 
ington Post  advertisement  published 
on  the  morning  that  the  Senate  began 
its  first  full  day  of  consideration  of 
this  bill: 

"The  huge  Federal  budget  deficit,  " 
said  the  insurance  industry,  is  one  of 
the  major  problems  requiring  prompt 
action  by  the  Congress  and  the  Presi- 
dent. ' 

So  far,  .so  good.  I  do  not  know 
anyone  who  would  disagree  with  that 
or  with  what  follows  immediately 
thereafter. 

This  massive  debt  burden  is  causing  new 
high  interest  rate  levels,  contributing  to 
overvaluation  of  the  dollar,  increasing  the 
foreign  trade  deficit  and  aggravating  the 
severe  debt  problems  of  developing  coun- 
tries. The  adverse  impact  of  higher  interest 
rates  on  the  domestic  economy  could  lead 
back  to  recession  within  the  next  2  years. 

Once  again,  I  have  no  argument— an 
accurate  as.se.ssment  of  where  our 
economy  stands  today. 

And  then,  Mr.  President,  we  have 
the  kicker. 

"Legislative  actions  to  reduce  the 
deficit."  said  the  American  Council  of 
Life -Insurance,  "especially  those  fash- 
ioned by  the  House  Ways  and  Means 
Committee  and  the  Senate  Finaiice 
Committee— are  important  first  steps. 
We  urge  all  Americans  to  join  us  in 
supporting  their  pa.ssage." 

What  the  ACLI  did  not  tell  us  in 
their  ad  was  that  the  insurance  Indus- 


tax  cut  for  the  insur- 
■  IS  not  alone.  Far  from 


gains 
to     6 


try's  support  for  this  legislation  was 
motivated  by  something  above  and 
beyond  a  patriotic  desire  to  reduce  the 

deficit . 
Whai  Uius  It.' 
A  SI. 4  billion 
ance  mclii.^try. 

Ani.i  in.suraiici 
;I. 

The   bill   .'^lH)rt^ns   the   capita! 
holding     period     trom     1     year 
months.  The  cost  -S600  million. 
Who  gains".' 

IiUfstors,  of  .course  — investors  who 
are  already  cn.ioying  the  1981  reduc- 
tion from  28  to  30  percent  in  the  cap- 
ital gains  tax  rate. 

And  according  to  the  June  25  edition 
of  the  Wall  Street  .Journal,  there  are 
other  winners. 

I'riibably  no  t:roup  nt  stocks  will  be  helped 
rnort  by  the  change  tluui  those  of  publie  se- 
curities firms  such  as  Merrill  Lynch  A:  Co. 
and  E.F.  Hutton  A:  Co..  \vhirli  should  bene- 
fit from  any  result int;  increase  in  stock  and 
bond  trading 

Wall  Street  will  also  benefit  from 
the  repeal  of  a  iiO-percent  withholoinp 
tax  levied  against  foreign  investors  in 
U.S.  .'^ecllritll  s. 

Li.stni  to  this.  How  absurd  can  w"e 
be".'  The  average  Joe  has  a  withholding 
tax  on  his  earnings,  no  matter  how" 
little  they  are.  There  is  a  withholding 
tax.  But  in  this  particular  bill,  we  are 
repealing  the  30-percent  withholding 
tax  on  foreign  corporations. 

The  repeal  will  make  the  Eurobond 
mark«'t  more  accessible  to  U.S.  corpo- 
rations and  the  Federal  Treasury.  But 
the  real  beneficiaries  of  this  $200  mil- 
ium bonanza  will  be  U.S.  investment 
houses  such  as  Salomon  Bros,  and 
Cioldman.  Sachs  A:  Co, 

And  who  will  pa.v  for  this  extrava- 
gance".' 

According  to  the  Wall  Street  Jour- 
nal repeal  inii,'."  increase  the  demand 
for  the  dollar  overseas,  thereby  keep- 
int;  the  dollar  overvalued,  inflating  the 
:ill  tunc  record  trade  deficit,  and  send- 
:n^^  more  American  jobs  overseas. 

Uiuli  r  this  administration,  we  have 
already  lo.-^t  :?  million  jobs  to  foreign 
coinpet  It  ion. 

And  let  us  not  forget  the  companies 
that  have  already  avoided  the  30  per- 
cent tax  by  establishing  paper  subsidi- 
aries m  the  Netherlands  Antilles.  *  *  * 
Current  law  taxes  corporations  and 
individuals  on  their  income  from  U.S. 
sources.  When  foreigners  earn  interest 
or  similar  income,  the  United  States 
imposes  a  30-percent  tax.  This  tax  is 
collected  bv  requiring  the  U.S.  borrow- 
er to  withhold  30  percent  of  interest 
paymeni.s. 

But  there  is  a  gaping  loophole  in  the 
law  Under  a  lax  treaty  provision  with 
the  Netherlands  Antilles,  interest  paid 
to  persons  in  the  Antilles  is  exempt 
from  the  withholding  provision. 

The  result  has  been  establishment 
of  a  bli/,;'.ard  of  paper  corporations 
that     partK'ipate     in     a     multibillion- 


dollar-a-year  tax  dodge.  In  fact,  15,000 
corporations,  many  of  them  subsidiar- 
ies of  U.S.  companies,  have  set  up 
paper  firms  to  sidestep  the  foreign 
withholding  tax. 

According  to  the  Wall  Street  Jour- 
nal: 

The  sub.sidianes  are  used  to  borroy.  in\e.'~t- 
ment  capital  from  the  Eurodollar  Market, 
the  hUf-'e  and  larfiels  unrei^ulated  pool  nf 
overseas  dollars  that  ran  be  tapped  through 
London  banks.  When  this  money  comes  in 
the  form  ot  lont^-lerm  loans,  it  is  called  Eur- 
obonds. Eurobond  traffic  via  the  Antilles 
has  been  hot  and  heavy. 

Recently.  Morgan  Stanley  A;  Co..  one  of  a 
number  of  New  'Vork  investment-banking 
firms  active  in  the  Eurobond  Market,  esti 
mated  that  U.S.  companies  have  floated  .$24 
billion  of  Eurobonds  since  1974  and  S'2'2  bil- 
lion of  them  in  the  past  4  years. 

Virtually  all  of  this  was  done  through 
the  Netherlands  AiUUles,"  say.s  Donald  M 
Gray  Jr.,  a  Morgan  Stanley  principal. 

The  i^roces.s  of  raising  money  in  this  fash- 
ion-sometimes described  by  financial  lech- 
nicians  as  "going  through  the  AnliUean 
window"  -IS  basically  a  legal  lax  dodge,  a 

loopholi-  ihal  offers  something  for  almost 
ev  eryonc- 

The  Wall  Street  Journal  went  on  to 
say: 

A  U.S.  corporation  using  an  .'\ntilles  sub- 
sidiary to  borrow  abroad  escapes  a  30  per- 
cent Federal  vvithliolding  lax  on  interest 
paymt-nt.-  to  foreigners  and  thus  can  often 
borrow  moncv  overseas  more  cheaply. 

Does  this  bill  close  the  loophole"' 
Does  It  do  something  about  the  Neth- 
erlands Anlille.'^  corporations'.'  Not  on 
your  life. 

This  lax  dodge  does  morf^  than  cost 
the  Treasury  billions. 

The  IRS  believes  it  helps  drug  deal- 
ers and  tax  skimmers  recycle  money 
into  the  United  States. 

The  Central  Intelligence  Agency,  ac- 
cording to  several  Government 
sources,  has  reported  that  Arab  inves- 
tors are  switching  money  from  U.S. 
bank  certificates  of  deposit  and  Treas- 
ury bills  into  the  Eurobond  market  to 
get  higher  interest  rates  and  the 
greater  privacy  of  the  Anlillean  route, 
which  prevents  scrutiny  b.v  .^uch 
prving  agencies  as  the  IRS  and  the 
CIA. 

The  U.S.  Treasury  believes  that  one 
of  the  main  reasons  it  cannot  persuade 
major  U.S.  trading  partners  to  negoti- 
ate new  tax  treaties  is  that  their  inves- 
tors prefer  to  go  through  the  Antilles. 

Mr.  President,  it  is  a  shocking  fact 
that  many,  if  not  most.  Fortune  500 
companies  have  found  this  Antilles 
loophole  to  be  a  bonanza. 

So  how"  Ooes  the  administration  and 
the  Finance  Committee  suggest  we 
deal  with  tlie  Antilles  window' 

Do  they  suggest  that  the  loophole  be 
plugged"'  No  way.  No  way.  Nothing  to 
that  effect  at  all.  Instead  of  eliminat- 
ing the  loophole  they  recommend 
elimination  of  the  tax  It.self. 

No  elimination  of  the  tax  tor  Joe 
Workingperson.  No  elimination  of  the 
lax    for   other   persons.   No    eliminate 
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the   lax   for   foreign   investors, 
percent  withholding. 

It  appears  to  be  a  new  theory  of  tax 
reform.  Mr.  President.  If  there  is  a 
loophole  in  the  law  do  not  correct  the 
prob. em  — repeal  the  law".  How"  creative 
can  we  be".'  How  simple  is  the  solution? 
Oh.  yes.  one  other  point.  How  costly 
It  is  to  the  U.S.  Treasury  and  the  rest 
of  the  taxpayers  who  are  called  upon 
to  foot  the  bill. 

This  approach  appears  more  absurd, 
when  we  learn  that  IRS  challenges  to 
a  number  of  these  Antilles  transac- 
tions are  pending  and  the  Treasury  is 
renegotiating  the  existing  Antilles  tax 
treaty  with  the  aim  of  closing  the 
window. 

Let  me  remind  my  colleagues  that 
the  same  administration  which  sup- 
ported withholding  on  interest  income 
earned  by  individuals  is  now  support- 
ing the  repeal  of  withholding  on  cor- 
porations. 

I  supported  the  efforts  of  the  admin- 
istration, and  there  were  not  many  of 
us  who  did.  but  we  attempted  to  retain 
withholding  on  interest  and  dividend 
income,  and  the  chairman  of  the  Fi- 
nance Committee  led  that  fight.  But 
the  bank  lobb.v  rolled  over  us.  And 
now  on  this  one  there  is  not  even  a 
fight.  In  fact  the  administration  is 
leading  the  charge.  "Repeal  it  if  it 
taxes  business"'  is  their  slogan. 

This  is  the  President  who  talks 
about  fairness  and  equity  and  .says. 
"Oh.  yes.  he  is  concerned  about  the 
average  working  person  and  the  poor 
and  that  his  tax  programs  are  fair  and 
equitable.  " 

Well,  explain  to  the  American 
people.  Mr.  President,  if  you  will,  how 
you  can  support  a  10-percent  with- 
holding provision  with  respect  to  indi- 
viduals and  repeal  a  30-percent  with- 
holding provision  with  respect  to  for- 
eign corporations.' 

Mr.  President,  it  makes  no  sense.  It 
costs  the  Federal  Treasury  S200  mil- 
lion. It  benefits  large  profitable  corpo- 
rations. It  sets  the  wrong  precedent  of 
how  the  Senate  will  respond  to  loop- 
holes. 

The  repeal  will  make  the  Eurobond 
market  more  accessible  to  U.S.  corpo- 
rations than  the  Federal  Treasury. 
But  the  real  beneficiaries  of  the  S200 
million  bonanza  will  benefit  hou.ses 
such  as  Salomon  Bros,  and  Goldman 
Sachs  &  Co..  and  the  individual  tax- 
payers of  this  country  will  be  the  ones 
who  will  pay  the  price  and  not  only  is 
that  the  problem,  according  to  the 
Wall  Street  Journal,  repeal  may  in- 
crease the  demand  for  the  dollar  over- 
seas, thereby  keeping  the  dollar  over- 
valued, inflating  the  all-time  record 
trade  deficit,  and  .sending  more  Ameri- 
can jobs  overseas. 

Under  this  administration  we  have 
already  lost  3  million  jobs  to  foreign 
corporations,  and  let  us  not  forget  the 
companies    that    already    avoided    the 
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30  pt-rcj^nl    tax    by   establishing    paper 
subsidiaries  in  the  Netherlands  Antil 
les.  Those  will  be  given  a  tax  amnesty 
against  any  future  claim  by  the  IRS 
for  bark,  taxes. 

If  it  IS  true,  Mr.  President,  that  "to 
err  is  human,  to  forgive  divine."  then 
this  conference  report  should  be  re- 
quired reading  in  every  school  of  the- 
ology. 

In  this  legislation,  forgiveness  is  the 
order  of  the  day -and  on  a  huge  scale. 

Who  is  forgiven? 

Not  the  meek  or  the  weak— that  is 
for  sure. 

The  forgiveness  in  this  bill  extends 
to  about  100  major  international  com 
panies— companies      that      owe      the 
United  States  $13.6  billion  in  deferred 
taxes  under  the  DISC  program. 

You  may  have  been  for  or  against 
the  DISC  program  But  the  whole  con- 
cept of  the  DISC  program  is  that  the 
taxes  would  eventually  be  paid  and 
they  were  being  deferred.  But  under 
this  bill  we  are  canceling,  terminating, 
abrogating,  forgiving  $13.6  billion 
from  corporations  that  owe  that 
money  to  the  U.S.  Treasury. 

The  bill  says  that  they  need  not  pay. 

I  hasten  to  point  out,  Mr.  President, 
that  these  companies  are  not  only 
"truly  needy '—they  are  very  truly 
needy  ■  Companies  like  General  Elec- 
tric. Boeing.  Dow  Chemical.  McDon- 
nell Douglas.  Du  Pont— and  the  list 
goes  on. 

I  would  be  the  last  to  begrudge  these 
little  free  enterprise  companies  there 
tax  break.  But  for  the  record.  I  want 
to  point  out  that  $13.6  billion  would 
more  than  pay  for  child  nutrition  pro- 
grams in  this  country  for  the  next  11 
years. 

Compared  to  $13.6  billion.  I  point 
out  another  $65  million  giveaway  does 
not  look  like  much,  but  it  is  plenty.  It 
is  still  $65  million,  and  it  is  the 
amount  of  tax  liability  forgiven  retro- 
actively by  this  legislation  for  employ- 
ers who  have  incurrred  liability  by 
withdrawing  from  a  multiemployer 
pension  plan. 

Let  us  look  at  a  few  other  provisions 
of  the  conference  report. 

Does  anyone  in  this  Chamber  believe 
that  his  or  her  constituents  would  ap- 
prove of  tax  subsidies  that  encourage 
American  firms  to  place  their  manu- 
facturing plants  in  foreign  countries? 

That  IS  precisely  what  is  in  this  con- 
ference report— a  provision  that  guar- 
antees $300  million  in  foreign  tax  cred 
its  to  such  companies  that  would  oth- 
erwise have  been  denied. 

This  bill  also  contains  a  provision 
that  will  help  banks  eliminate  what 
e\er  remaining  liability  they  may  have 
for  Federal  taxes.  The  provision  .says 
that  banks  may  exclude  from  income 
interest  earned  on  loans  to  employee 
slock  ownership  plans  ESOPs. 

The  bill  purport.s  to  limit  the  use  of 
option   straddles   to   avoid   taxes— but 


not  before  lowering  the  maximum  tax 
on  profits  from  50  to  32  percent. 

And  when  this  bill  left  the  Senate,  it 
was  moving  in  the  right  direction  in 
restricting  the  abusive  uses  of  IRB  fi 
nancing.  but  the  conference  commit 
tee  removed  a  number  of  Senate  limi- 
tations. The  Senate  provision  would 
have  denied  tax-exempt  financing  for 
doctors'  offices— that  is  no  longer  in 
the  bill.  Poor  doctors  need  to  use 
IRB's  to  build  their  new  office  build- 
ings. It  would  have  prohibited  tax- 
exempt  financing  for  lawyers'  offices, 
nursing  homes,  parking  lots,  parking 
garages,  and  office  equipment. 

Frankly,  there  was  not  any  reason 
under  the  Sun  to  eliminate  those  re- 
strictions. There  is  not  any  question  it 
will  cost  money.  I  know  there  is  an 
overall  limit  with  respect  to  each  of 
the  States  and  then  a  $200  million 
figure  for  some  of  the  smaller  States. 
But  that  does  not  justify  eliminating 
the  restrictions  that  that  bill  had  in  it 
when  it  left  the  Senate. 

So  the  only  Senate  limitation  re- 
tained in  the  conference  was  that  with 
respect  to  using  IRB's  for  health 
clubs. 

Specific  companies  and  even  individ- 
uals will  obtain  tax  cuts  under  this 
bill.  Let  me  give  you  a  few  examples. 

Allis-Chalmers  gets  $16  million  for 
the  sale  of  tax  benefits  in  a  coal  gasifi- 
cation project.  AM  AX.  Inc.,  escapes 
new  rules  designed  to  curb  abuses 
when  companies  want  to  file  consoli- 
dated tax  returns.  The  cost  to  the 
Treasury,  a  mere  $180  million.  But 
why  not?  AMAX  has  some  good 
friends  in  this  administration. 

Relatives  of  the  Halls,  of  Hallmark 
Cards,  and  of  the  Hunts,  of  Texas  oil 
fame,  benefit  from  a  special  estate  tax 
relief.  And  anybody  knows  that  those 
two  poor  familes  need  it. 

The  Long  Island  Lighting  Co.  is  au- 
thorized to  sell  tax-exempt  bonds  to 
refinance  the  debt  of  its  Shoreham 
nuclear  powerplant  at  a  cost  of  $600 
million  to  the  "Treasury. 

In  total,  this  bill  will  add  $16  billion 
to  the  Federal  budget  deficit  in  new 
lax  loopholes. 

Let  me  repeat  that  for  you.  The 
chairman  of  the  committee  and  the 
ranking  minority  member  talk  about 
all  the  positives,  all  the  moves  toward 
raising  that  $50  billion  as  a  downpay- 
ment  on  the  deficit.  But  this  bill  will 
add  $16  billion  to  the  Federal  budget 
deficit  in  new  tax  loopholes.  And  on 
top  of  that,  let  us  not  forget  the  S13.6 
billion  in  tax  forgiveness  for  multina- 
tional corporations,  or  a  total  of  $29.6 
billion  in  giveaways— givebacks.  cancel- 
lations Those  giveaways  have  no 
place,  none  whatsoever,  in  a  measure 
that  purports  to  reduce  the  deficit. 

It  is  a  fact,  however,  that  the  bill 
does  increase  income;  does  make 
money.  And  how  does  it  do  it'  Well, 
this  is  the  answer  to  my  friend  from 
Kansas.  The  consumer  will  pay  more 


for  alcoholic  beverages  -to  the  tune  of 
$1  billion.  Well,  why  should  not  the 
average  Joe  pay  more  for  his  liquor'' 
Add  on  to  the  liquur  tax  more  and 
more  and  more,  lu'  v. ill  pay  ii  what- 
ever it  IS.  And  consuincr.s  will  continue 
to  pay  the  3-per(tiit  tcUphoiic  tax 
that  was  .schediilnl  to  expire  after 
1985.  That  raises  Sil'J  billion  from  the 
average  Joe  working;  guy  and  tln' 
homeowner.  And  .senior  litizens.  who 
live  on  a  fixed  income  and  rely  on 
medicare  to  cover  their  medical  bills, 
they  will  pay  more. 

It  is  wrong.  Mr  President,  wroiiK'. 
unjust,  and  unfair  to  ask  working 
people  to  pay  more  at  the  same  lime 
that  corporations  and  wealthy  Ameri- 
cans are  loaded  down  with  new  tax 
breaks. 

In  fairness,  however.  I  should  point 
out  that  the  bill  contains  a  host  of  re- 
sponsible tax  reforms  and  the  confer- 
ence committee  did  eliminate  a 
number  of  giveaways  that  passed  the 
Senate.  They  eliminated  the  giveaway 
to  the  jewelry  industry  in  the  form  of 
tax-free  employee  awards,  an  issue 
that  was  voted  on  on  the  floor  of  the 
Senate. 

They  eliminated  a  provision  expand- 
ing the  capital  construction  program 
for  fishing  ves.sels  to  include  fish  proc- 
essing facilities.  They  eliminated  a 
special  alternative  20  percent  deduc- 
tion for  life  insurance  companies  and  a 
retroactive  gift  tax  relief  from  a  1982 
Supreme  Court  ruling.  So  I  give  the 
conference  committee  credit  for 
making  some  steps  in  the  right  direc- 
tion. 

But  as  the  conferees  were  eliminat- 
ing some  of  the  revenue  losers,  two 
special-interest  groups  were  hard  at 
work,  the  Chicago  Board  of  Trade  and 
the  Chicago  Mercantile  Exchange,  two 
of  the  Nations  largest  commodity  fu- 
tures trading  organizations,  did  not 
want  to  stand  in  line  outside  the  Fi- 
nance Committee  hearing  room.  They 
did  not  bother  to  find  a  Senator  to 
offer  their  amendment  on  the  floor 
where  it  could  be  examined  and  debat- 
ed. Perhaps  they  thought  someone 
might  challenge  that  $300  million 
giveaway.  Perhaps  they  feared  that 
the  press  would  publish  an  embarrass- 
ing article,  or  perhaps  they  simply  saw 
a  little  too  late  that  everyone  else  was 
getting  their  share  and  they  felt  left 
out. 

Whatever  the  circumstances,  these 
two  interest  groups  were  able  to  have 
their  amendment  adopted  in  confer- 
ence and  the  effect  of  that  provision  is 
virtually  to  preclude  the  IRS  from 
pursuing  tax  cases  against  about  200 
traders  of  commodity  futures  for  an 
i'stimated  $300  million  in  taxes  that 
the  IRS  is  trying  to  collect  from  trad- 
ers who  used  the  now  outlawed  tax 
avoidance  scheme  known  as  a  com- 
modity straddle. 


.•\.s  a  matter  of  fact,  the  IRS  prelimi- 
nary   data    indicates    that    there    are 
4,400  ca.s(>s  presently  pending  in  Tax 
Court     representing    $500    million    in 
taxes  before  interest   is  a.ssessed.  The 
IRK     \r,\s     assessed     deficiencies     for 
1.5,000  taxpayers  for  $1.5  billion.  There 
Is  no  data  on  how  many  profe.ssional 
iraders  are  involved,  but  we  do  know 
that  whether  it  is  $300  million  or  $500 
million  or  a  .substantial  amount  more, 
the    commoditv     traders    and    deakrs 
were  well  taken  car(>  of  in  the  confer- 
ence committee  on  a  matter  that  was 
not   at    issue   between   the   House   and 
I  he  Senate.  The  conference  committee 
reached  out.  brought  in  this  entirely 
new  matter,  which  cost  the  rest  of  the 
taxpayers    in    this    country    anywhere 
from   $300   million   to  $500  million   or 
more.  And  what    liappened''  The  con- 
lerence  committee  brings  it  back  to  us. 
and  we  have  no  choice  but  to  accept  it. 
Mr   President.  I  will  vote  against  the 
tax  bill  becau.se  it  does  not  addre.s.s  the 
fundamental  inequities  of  our  current 
tax  laws.  I  point  out  to  my  colleagues 
on    the    other    side    of    the    aisle    that 
more  Members  of  the  other  side  of  the 
aisle   in   the   House,    the   Republicans, 
voted   against    iliis    measure    when    it 
was    voted    on    this    afternoon    than 
those  who  voted  for  u.  I  hope  that  the 
same  position  will  prevail  on  that  side 
of  the  aisle  as  well  as  on  this.  I  hope 
we  will  turn  down  the  conference  com- 
mittee report   and  send  our  conferees 
back  to  conference  so  that  there  will 
not  be  a  S50  billion  downpayment.  If 
we  will  eliminate  tlv-  $29.6  billion  of 
tax  giveaways,  we  would  have  a  $79.6 
billion    increa.se    or    downpayment    on 
the  deficit. 
Mr.  President.  I  believe  strongly  that 


pense  of  the  elderly.  We  should  not 
reduce  spending  by  solely  cutting  med- 
icare. 

Mr.    METZENBAUM.    I    could    not 
agree  more  that  we  must  get  down  the 


I  also  quote  from  another  lieadlme 
in  a  recent  paper  in  my  State,  again 
the  Des  Moines  Register,  for  Satur- 
day. June  23.  in  which  these  typical 
programs  that  have  been  approved  by 


defense  spending  of  this  country  and     Congress  are  under  threat.  I  quote  a 


the  increases  that  the  President  i.s  ad- 
vocating to  throw  away  billions  and 
billions  of  dollars  for  defen.se  spend- 
ing. We  must  indeed  all  work  together 
to  cut  back  on  the  increases  that  the 
President  has  advocated  with  respect 
to  defense  spending  and.  if  necessary. 
we  should  take  a  look  at  the  other  pro- 
grams, as  well.  But  that  is  the  major 
problem  that  faces  us. 

Mr.  D'AMATO.  I  thank  my  col- 
league from  Iowa  and  m>  colleague 
from  Ohio. 

Mr.  GRASSLEY.  Mr.  President,  we 
heard  the  Senator  from  Ohio  speak 
about  SI6  billion  in  tax  loopholes  that 
this  bill  allows.  I  want  to  speak  about 
a  tax  loophole  that  this  bill  does  not 
allow,  but  one  that  I  think  it  ought  to 
allow  and  one  in  which  the  Senate 
agreed  to  at  the  time  the  bill  pa.ssed. 
So  I  want  to  shed  a  few  tears  over  a 
provision  that  was  dropped  in  confer- 
ence. I  suppose  if  every  Senator  shed  a 
few  tears  in  the  well  of  the  Senate  for 
provisions  that  were  dropped,  we 
would  all  be  drowning  in  teardrops, 
but  I  do  feel  this  merits  my  colleagues' 
attention. 

I  am  disappointed  that  the  Senate 
conf(>rees  and  House  conferees 
dropped  a  provision  that  I  included 
providing  tax  credits  for  soil  conserva- 
tion; and.  tliese  credits  won't  apply  to 
any  improvements,  but  practices  ap- 
proved by  soil  con.servation  experts, 
the  District  Conservation  Commis- 
sions. I  suppose  that  I  am  most  disap- 


this     conference     committee     report     pointed  becau.se  the  torrential  rains  in 


should  and  must  be  defeated  if  w(  are 
going  to  be  fair  to  the  rest  of  the 
American  taxpayers  in  this  country. 

Sevfr.^1-  Sknatohs  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  D'AMATO.  Mr.  President,  would 
the  Senator  from  Ohio  yield  for  the 
purpose  of  a  question'.' 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  was  recognized. 

Mr.  GRASSELY.  I  will  yield  to  the 
Senator  from  New  York  for  the  pur- 
poses of  a  question. 

Mr.  D'.A.MATO  1  thank  the  Senator 
from  Iowa 

I  am  going  to  vole  no  on  the  tax 
package,  but  for  quite  another  rea.son 
than  the  Senator  from  Ohio.  I  am 
wondering  what  my  distinguished  col- 
league from  Ohio  feels  with  respect  to 


my  Stale  and  the  Middle  West  are 
causing  a  tremendous  .soil  loss.  Head- 
lines illustrate  the  scope  of  the  disas- 
ter: The  Des  Moines  Register  of  June 
22  says  "Erosion  Takes  Severe  Toll  on 
Iowa's  Topsoil";  it  says  in  a  subhead- 
line  -Rains  Cause  Worst  Woe  m 
Modern  Era- 80  Million  Tons  of  p:arth 
on  4  Million  Acres  Losl 


headline  that  says  -Bin  to  Pay  Farm- 
ers to  Retire  Erodible  Land  Faces 
Threat  of  Veto."  This  veto  threat  is  by 
this  administration,  and  this  Presi- 
dent. 

Efforts  by  my  colleague,  the  Senator 
from  Colorado,  in  his  sodbuster  bill,  to 
bring  the  critically  erodible  type  of 
land  under  control,  or  remove  it  from 
production  are  important— those  ef- 
forts are  not  even  finding  success  in 
Congress,  let  alone  with  the  Secretary 
of  Agriculture,  and  with  the  President. 

Here  we  have  a  situation  where  pro- 
grams for  the  last  50  years  that  were 
supposed  to  prevent  erosion  are  no 
longer  being  funded.  We  have  a  situa- 
tion where  sums  of  money  appropri- 
ated for  this  area  are  less  and  le.ss  in 
the  last  10  years,  while  the  problem 
grows. 

So  we  find  alternatives.  We  look  for 
alternatives.  Through  the  help  of  a 
very  sincere  staff  member  on  the  Joint 
Committee  on  Taxation.  Ben  Hartley. 
and  numerous  conservation-oriented 
agriculural  groups.  I  had  an  opportu- 
nity in  the  last  2  years  to  draw  up  a 
bill  that  would  meet  the  criticism  ihat 
was  enunciated  in  TEFRA.  In  that 
bill,  a  .soil  con.servation  tax  credit  was 
eliminated  becau.se  House  conferees 
feared  its  provisions  were  so  generous 
that  people  would  be  able  to  build 
swimming  pools  and  claim  the  credit. 
Of  course,  we  do  not  want  anything 
that  is  so  loosely  written  that  it  invites 
this  type  of  abuse. 

Through  hearings  this  year,  and 
through  better  draftsmanship.  w.e 
were  able  to  come  up  with  a  piece  of 
legislation  that  was  tightly  drawn.  It 
was  tightly  drawn  from  the  standpoint 
that  only  people  in  agriculture  would 
be  able  lo  take  advantage  of  its  provi- 
sions. It  was  tightly  drawn  from  the 
standpoint  that  any  of  the  projects  eli- 


Five  million  tons  or  four  tons  per     gible  for  the  credit  would  have  to  be 


acre  is  the  most  .soil  erosion  that  we 
ought  to  tolerate.  We  may  have  more 
than  that  in  an  abnormal  year,  but 
that  is  the  most  we  ought  to  tolerate 
Here,  we  are  talking  about  just  a 
recent  ram  eroding  four  times  the  tol- 
erable amount  for  the  entire  year. 

Another  headline  in  another  paper 
in  my  State  reads  State  Topsoil  Loss 
Called  Worst  Ever." 

It  shows  a  county-by-county  map  in- 
dicating  the   tremendous   less  of  soil 


he  lack  of  spending  cuts  in  H,R.  4170'.'     due  to  erosion. 


t 

The  appropriations  caps  in  the  origi- 
nal Senate  deficit  package  have  been 
eliminated.  The  balance  of  tax  hikes 
with  spending  cuts  does  not  exist  in 
H.R.  4170.  Wi'  have  lost  $100  billion 
from  the  original  Senate  package.  The 
onl.v    spending    cuts   come    at    the    ex- 


approved  by  the  District  Soil  Conser- 
vation commissioners,  experts  in  this 
area,  and  people  who  have  a  history 
for  the  last  50  years  of  not  approving 
projects  that  are  not  worthy  of  public 
support. 

Last.  It  was  limited  lo  25  percent  of 
an  individual's  gross  income  from 
farming. 

In  addition  lo  that,  this  provision 
was  revenue  neutral  as  it  pa.s.sed  this 
body,  or  even  a  slight  revenue  gainer 
for  the  Treasury  because  we  did  close 


I  could  accept   the  direction  of  this     a  loophole  that  brought  in  $84  million 


provision  if  we.  as  policymakers,  decid- 
ed to  fund  the  typical  subsidy  pro- 
grams for  soil  erosion  as  we  have  done 
for  the  last  50  years.  But  the  fact  is  we 
are  not  going  to  do  that.  We  are  not 
doing  anything  m  place  of  it. 


of  revenue  My  .soil  conservation  tax 
credit  would  have  cost  $79  million.  I 
netted  a  positive  $5  million  for  the 
Federal  Treasury. 

I    hope   everybody   agrees   that  our 
soil  erosion  problems  are  very  serious. 
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I  wonder  whether  people  in  urban 
areas  realize  the  severity  of  the  prob- 
lem since  It  was  reported  in  one  of  the 
newspaptTs  in  my  State  that  recently 
a  caller  from  New  York  City  asked  our 
secretary  of  a^;rlculture  for  the  State 
of  Iowa,  Robert  Lowensberry,  about 
our  failure  to  solve  the  problem.  With 
all  that  rain  out  there  in  the  Middle 
West,  and  with  all  the  soil  erosion,  all 
the  loss  of  crops  that  have  just  been 
planted,  that  person  in  New  York  City 
could  not  understand  why  the  farmers 
of  our  State  did  not  cover  their  fields 
so  that  the  crops  did  not  wash  out. 

When  we  get  comments  like  that 
coming  from  the  consumers  of  Ne\^ 
York  City  as  to  what  is  a  reasonable 
soil  conservation  technology,  I  wonder 
whether  there  is  any  understanding  of 
the  gravity  of  the  problem. 

I  do  not  know  whether  all  the  people 
in  town,  concerned  about  the  causes  of 
clean  environment,  understand  that 
some  of  those  mistakes  of  the  past  can 
be  corrected,  and  through  legislation 
passed  over  20  years  are  being  correct 
ed.  But  I  wonder  to  what  extent 
people  undertand  that  once  soil  is  lost, 
once  the  great  topsoil  of  my  State  and 
the  other  States  go  down  the  Missis- 
sippi Valley  and  create  the  delta  at 
New  Orleans  and  beyond,  it  is  lost  for- 
ever, and  that  we  ought  to  be  doing 
something  about  it  now 

I  would  not  feel  as  disappointed  by 
the  decision  of  the  conferees  to  elimi- 
nate this  if  it  were  not  revenue  neutral 
and  so  tightly  written  so  that  it  would 
benefit  just  those  who  it  intended  to 
benefit.  As  some  point,  we  have  to 
come  to  the  conclusion  that  soil  con- 
servation IS  a  very  expensive  proposi- 
tion 

We  have  to  come  to  the  conclusion 
that  more  than  just  the  farmers,  the  3 
percent  of  the  people  of  this  country 
who  are  farmers,  have  a  stake  in  soil 
conservation.  As  natural  resource  ero- 
sion continues,  food  costs  will  rise. 
Also,  that  natural  resource  erosion  will 
cause  more  problems  in  our  efforts  to 
attain  a  clean  water  supply. 

It  IS  a  problem  for  all  of  our  people, 
not  just  the  3  percent  of  the  people  of 
this  country  who  are  farmers. 

From  the  standpoint.  I  think  we 
have  to  conclude  that  the  subsidy  pro- 
grams of  the  past  are  not  going  to  do 
the  job.  They  do  not  have  the  support 
of  the  Congress. 

So  I  came  forth  with  a  responsible 
provision  of  a  10-percent  tax  credit 
that  IS  going  to  cost  $79  million.  I 
think  that  is  a  drop  in  the  bucket  to 
encourage  private  investment  to  do 
what  the  subsidy  programs  have  not 
done.  Yet  that  has  been  eliminated 
from  this  conference 

I  am  told  that  all  of  these  add-ons 
were  eliminated,  but  I  still  would  make 
reference  to  the  statement  by  the  Sen 
ator  from  Ohio  [Mr.  MtTZENBAtjMl.  in 
which  he  said  there  are  .$16  billion  of 
loopholes   in   this   package.    I   guess  I 


would  raise  the  question  whether  or 
not  this  one  additional  loophole,  a 
second  time  through  the  Senate,  a 
second  time  now  dropped  by  conferees 
in  the  last  2  years,  is  not  worthwhile 
and  serves  an  important  purpose.  By 
the  headlines  in  my  Stale,  and  I  am 
sure  in  most  States  of  the  Middle 
West,  there  is  ample  evidence  of  the 
justification  for  such  a  program. 

I  think  there  is  ample  justification.  I 
think  it  is  fiscally  responsible  as  it 
passed  this  body.  I  think  we  could 
have  made  it  fiscally  responsible 
among  the  conferees,  if  the  way  I 
funded  it  was  not  acceptable  to  them. 
I  was  willing  to  consider  alternatives. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  GRASSLEY.  Yes.  I  yield  to  the 
Senator  from  Montana. 

Mr.  MELCHER.  I  commend  the  Sen- 
ator from  Iowa,  Mr.  President  for  his 
statement  tonight  and  his  work  on  his 
amendment  of  which  he  speaks. 

I  also  commend  him  on  his  consist- 
ent dedication  to  conservation  work 

I  might  add  that  I.  too,  lost  a  very 
fine  amendment.  It  was  not  a  loop- 
hole, I  assure  the  Senator  from  Iowa. 
It  was  simply  a  good  incentive  for  in- 
vestment by  landowners  for  conser\a- 
tion  purpcses  which  benefits  the 
entire  country  and  indeed  the  entire 
world. 

Mr.  GRASSLEY.  Mr.  President,  I 
hope  that  now  that  this  provision  has 
been  dropped,  that  people  who  are  in- 
terested in  a  clean  environment,  inter- 
ested in  maintaining  a  good  quality  of 
food  for  the  consumers  in  this  country 
at  a  reasonable  price,  will  look  at  the 
problems  that  we  have  in  agriculture 
and  in  rural  America  of  soil  erosion 
and  come  to  the  same  conclusion  I  did. 
We  have  to  find  a  new  approach  for  fi- 
nancing soil  conservation  and  we  are 
going  to  have  .some  contribution  by 
the  public  at  large.  I  would  like  to  sug- 
gest that  a  tax  credit  is  a  better  ap- 
proach than  the  subsidy  programs 
that  are  now  losing  interest  in  this 
body.  See  if  you  can  help  us  find  a  so- 
lution to  this  problem  of  recent  years. 

Mr.  President,  to  paraphrase  Will 
Rogers,  everybody  talks  about  .soil  con- 
-servation  but  nobody  does  anything 
about  it. 

The  upper  Midwest  is  presently 
reaping  the  disastrously  high  price  for 
neglecting  this  all  important  farming 
practice. 

Water  erosion  is  taking  top  soil  at  up 
to  eight  times  an  acceptable  rate. 
Farmers  have  told  me  it  is  the  worst 
case  they  have  ever  .seen.  The  Des 
Moines  Register  on  June  22  reports 
Iowa's  June  loss  to  date  is  80  million 
tons  of  earth  on  4  million  acres  of 
farmland. 

Mr.  President,  the  neighboring 
States  of  Nebraska.  Missouri.  Kansas, 
and  Minnesota  are  reporting  the  meas 
ure  of  damages.  Damage  is  now  being 
counted  in  the  hundreds  of  millions  of 


dollars  because  of  unseasonably  heavy 

rains. 

Mr   President.  I  call  the  Senate's  at- 
tention  to   this  sad   fact    because   the 
Congress  continues  to   follow   a   hap 
hazard  legislative  path  when  dealing 
with  conserving  this  Nations  soil. 

We  have  been  funding  soil  conserva- 
tion practices  for  50  years,  practices 
that  have  done  some  measure  of  good, 
but  these  practices  ha\e  not  dealt  with 
the  realities  of  what  it  takes  to  make 
sure  that  all  farmers  institute  soil  con 
servation  measures.  These  laws  have 
dealt  with  choice,  engineering  and 
profitable  conversion  of  wetlands  to 
cropland.  They  have  not  made  it  a 
viable,  economic  choice  for  all  farmers 
actively  engaged  in  tarmiriK  (o  practice 
all  necessary  measures  to  prevent 
water  and  wmd  erosion. 

Mr.  President,  the  coiifereruc-  com- 
mittee handling  the  Deficit  Reduction 
Act  dropped  from  its  consideration  as 
part  of  that  act,  a  .soil  conser\ation 
measure  that  I  believe  dealt  with  the 
realities  of  .soil  conservation.  It  was  fis- 
cally responsible;  it  was  tightly  drawn: 
it  only  allowed  practicing  farmers  to 
participate.  It  wa.s  not  a  subsidy;  it  was 
a  tax  credit  of  up  to  25  pi^rcent  of  total 
annual  income  for  acceptable  soil  con- 
servation practices. 

This  is  a  concept  that  is  not  unfamil- 
iar to  this  body.  We  pass  similar  stimu- 
lating credits  to  oil  companies  to  en- 
courage exploration  and  correct  drill- 
ing practices. 

This  tax  credit  approach  will  work 
for  soil  conservatives  if  we  make  it  eco- 
nomically and  conser\alionally  sound. 
The  bill  I  refer  to  does  these  things.  It 
would  have  created  a  cost-share-type 
program  similar  in  approach  to  the 
ACP  program  which  is  .so  popular  with 
farmers. 

We  all  know  that  progressive  Tax 
Code  makes  credits  more  attractive  to 
farrriers  in  low  or  moderate  income 
levels.  It  appears  then  that  this  ap- 
proach would  aid  farniers  in  strained 
financial  condition,  a  condition  that 
unfortunately  has  forced  them  to 
farm  fence  row  to  fence  row  and  aban- 
don conservation  measures  that  they 
might  otherwise  practice. 

The  application  of  carryback  and 
carryover  rules  are  particularly  impor- 
tant when  farmers  are  just  breaking 
even  or  operating  at  a  lo.ss.  It  may 
prompt  some  farmers  to  go  ahead  with 
a  project  right  now.  be  it  waterway  or 
windbreak,  rather  than  waiting  for  a 
year  in  which  they  could  take  the  tax 
credit.  The  listing  of  specific  conserva- 
tion activities  and  the  requirement  of 
district  soil  conservation  certification 
should  prevent  people  from  being  able 
to  claim  swimming  pools  and  decora- 
tive fencing  as  creditable  expen.ses. 
This  bill  prevented  double  dipping  to 
discourage  those  in  search  of  a  tax 
shelter. 


In  sum,  Mr.  President,  this  bill 
would  have  created  soil  conservation 
outlays  as  much  a  part  of  farming  as 
equipment  expenses. 

I  regret  that  this  bill.  S.  2180,  has 
now  been  stricken  from  the  Deficit 
Reduction  Act.  not  because  it  was  my 
bill,  not  because  it  has  been  presented 
to  the  Congress  in  8  of  my  9  years  in 
the  Hou.se  and  Senate,  but  because  I 
honestly  believe  that,  to  reasonably 
attack  the  dreadful  realities  of  soil 
erosion  we  are  all  reading  about  today, 
a  realistic,  tax  credit  approach  must 
be  (>nacted. 

I  assure  this  body  that  I  and  others 
of  like  mind  will  not  give  up.  We  dare 
not  do  otherwi.se.  The  losses  are  too 
expensive  not  only  to  this  generation 
of  farmers  and  consumers  but  for  the 
generations  to  come. 

Mr.  President,  in  closing.  I  ask  unan- 
imous consent  that  a  statement  by 
Charles  L.  Frazier,  of  the  National 
Farmers  Organization,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Chakles  L.  Frazier,  Direc- 
tor. Washincton  Okeice.  National  Farm- 
ers Orcanization- March  15.  1984 
Chairman  c;ra.s.sley.  Chairman  Wallop, 
and  member.s  of  both  subcommittees,  on 
bfiialf  of  the  membership  of  the  National 
Farmers  Organization.  I  would  like  to  thank 
sou  for  thus  opportunity  to  testify  before 
you  on  S.  15:;  and  S.  2180.  introduced  by 
Senators  Jepscn  and  Gra.ssley.  respectively. 
These  bills,  which  pro\  ide  investment  tax 
credu.s  to  farmers  who  carry  out  certain 
conservation  practices,  constitute  a  .sound,  if 
limited,  response  to  the  difficult  situation 
we  are  in  rijiht  now.  Unless  measures  like 
this  are  taken  quickly,  the  U.S.  conservation 
effort  will  come  to  a  virtual  standstill,  and 
may  even  bi?h'iii  to  backslide. 

This  dangerous  condition  has  been 
brought  on  by  a  combination  of  two  devel- 
opments, the  first  of  which  is  the  distressed 
\)\\\^h\  of  the  farmer.  The  Paymenl-in-Kind 
I'lKi  program  may  have  brought  tempo- 
rar,\  linancial  relief  to  some  producers,  but 
It  has  done  iiothmK  to  retard  the  steady  de- 
cline of  llu»  family  farming  system  in  this 
country  Net  farm  income  peaked  at  $32  bil- 
lion m  1979.  and  decreased  to  $22  billion  in 
1982  PIK  pro>;ram  benefits  and  the  attend- 
ant rediictian  in  input  expenditures  boosted 
farm  income  on  paper  to  $24  billion  in  1983. 
but  even  that  short  term  measure  failed  to 
prevent  thousands  of  additional  farmers 
from  woinj;  out  of  business.  In  the  absence 
of  an  attractive  wheat  and  feedgrains  pro- 
jiram  roverinj;  the  current  crop,  economists 
are  already  predict  int;  silo-busting  harvests 
I  his  Fall,  with  price  effects  which  can  easily 
be  imai;ined  When  one  adds  to  this  gloomy 
prognosis  the  near-certainty  of  continued 
high  interest  rates,  one  begins  to  see  why 
we  should  be  so  concerned  about  conserva- 
tion. 

In  a  time  of  financial  uncertainty  and 
stress,  many  farmers  are  jusi  trying  to  sur- 
vive through  next  year.  Conservation  of  soil 
and  water  resources  is  high  on  the  list  of 
priorities  of  all  farniers,  but  in  the  short 
term  it  is  regarded  as  an  expense  which 
doesn  t  increa.se  output  and  which  can't  be 
pas.sed  along  in  I  hi'  market  chain. 


The  second  development  which  concerns 
us  is  the  retreat  by  USDA  from  the  conser- 
vation effort.  Since  1980.  the  Administra- 
tion has  requested  deeper  and  deeper 
budget  cuts  for  this  item.  In  FY  1983.  the 
budget  for  USDAs  combined  conservation 
activities  stood  at  $1,092  million.  The  1985 
budget  requests  a  sum  of  $725  million,  a  cut 
of  34'"f.  No  amount  of  •largeling'  can  dis- 
guise this  a-s  anything  but  a  withdrawal 
from  conservation.  Like  the  very  big  defi- 
cits, soil  and  water  erosion  will  come  back  to 
haunt  us  before  long. 

To  sum  up.  what  we  have  is  a  situation  in 
which  the  farmer  is  unable  and  the  govern- 
ment unwilling  to  do  enough  to  prevent  the 
further  deterioration  of  our  most  valuable 
resource  base:  land  and  water  Without 
citing  rows  of  statisiics.  I  would  only  remind 
members  of  the  subcommittees  .uist  how  .se- 
rious the  erosion  problem  is.  especially  in 
the  Midwest.  It  is  perhaps  appropriate  that 
both  of  the  bills  we  are  examining  today  are 
sponsored  by  lowans,  for  the  office-holders 
from  that  state  are  well-known  for  their 
leadership  in  drawing  national  attention  to 
this  problem. 

The  Internal  Revenue  Code  already  per- 
mits limited  deductions  for  farmers  who 
incur  conservation  related  expenses.  Unfor- 
tunately, those  provisions  have  also  proven 
attractive  to  investors  seeking  tax  shelters. 
as  well  as  to  the  farmers  for  whom  they 
were  intended.  Indeed,  last  Fall  we  testified 
before  the  House  Agriculture  Committee  on 
how  the  conscious  manipulation  of  agricul- 
tural investment  credits  by  savvy  money 
market  managers  contributes  to  the  ■sod- 
busting"  of  fragile  lands,  as  well  as  adding 
to  commodity  surpluses. 

S.  152  and  S.  2180  represent  attempts  to 
increase  the  financial  incentive  for  produc- 
ers to  carry  on  conservation  practices.  The 
number  of  cosponsors  indicates  broad-ba.sed, 
bipartisan  support  which,  we  hope,  will  help 
ensure  passage.  Also,  the  list  of  expert  wit- 
nesses whom  I  am  honored  to  .loin  consti- 
tutes an  impressive  endorsement  of  the 
technical  soundness  of  this  legislation. 

Senator  Grassley's  bill  in  particular  repre- 
sents a  thoughtful,  cautious  approach,  as  it 
is  a  revision  of  similar  legislation  introduced 
by  him  last  year,  which  accommodates  sug- 
gestions made  at  that  time  to  tighten  up  the 
eligibility  and.  tlnis.  prevent  the  abuses  1  al 
luded  to  earlier.  This  bill,  in  effect,  would 
create  a  cost-share  type  program  similar  in 
approach  to  the  ACP  program,  which  is 
highly  popular  with  farmers.  As  a  long-time 
ob.server  of  the  USDA  agencies  in  conser\a 
tion  work.  1  ran  testify  from  first-hand 
knowledge  to  the  successful  results  of  this 
flexible  program. 

The  revenue  tool  employed  in  this  bill 
consists  of  lax  credits,  as  oppo.sed  to  deduc- 
tions. Due  to  the  progre.ssive  structure  of 
the  tax  code  credits  would  .seem  to  be  far 
more  beneficial  to  individuals  in  lower 
income  brackets.  On  the  surface,  this  ap- 
pears to  serve  the  need  of  farmers  in 
strained  financial  conditions,  who  most  need 
this  form  of  assistance.  But  a  couple  ol 
questions  aris<'  as  to  how  such  credits  would 
be  applied  in  practice:  firstly,  large,  estab- 
lished operations  are  already  able  to  shelter 
income  and  otherwise  reduce  their  tax  expo- 
sure through  a  vast  array  of  loopholes. 

We  hope  the  legislative  history  will  be 
clear  on  any  bill  you  bring  out  that  these 
provisions  are  designated  to  aid  producers 
who  are  actually  farming  the  land  for  a 
living. 

Secondly,  wc  ha\e  some  reservation  also 
with  respect  to  the  irrigation  references.  Al- 


though wc  do  not  propo.se  to  change  the 
language  in  the  bill,  hereto  we  urge  that  the 
administering  agency  be  given  guidance  in 
the  Report  on  the  bill  These  provisions 
should  not  be  used  to  accelerate  aquifer  de- 
pletion and  ground  water  contamination.  It 
IS  hoped  that  any  forthcoming  bill  will  not 
simply  make  expanded  irrigation  more  fi- 
nancially feasible,  and  thus  have  the  unin- 
tended effect  of  adding  to  the  surplus  prob- 
lem in  a  number  of  commodities. 

Generally,  though,  we  are  pleased  by  a 
number  of  provisions  m  the  Gra.ssley  bill 
which  are  aimed  at  curbing  abuse  and  ma- 
nipulation of  the  tax  code  by  non-farming 
individuals.  The  application  of  carryback 
and  carryover  rules  are  particularly  impor- 
tant in  a  time  when  many  farmers  are  just 
breaking  even  or  operating  at  a  loss.  It  may 
prompt  some  producers  to  go  ahead  with  a 
project  right  now.  rather  than  walling  for  a 
year  In  which  they  could  take  the  tax  credit. 
The  listing  of  specific  conservation  activities 
and  requirement  of  Soil  Conservation  Serv- 
ice certification  should  prevent  people  from 
being  able  to  claim  swimming  pools  and  dec- 
orative fencing  as  creditable  expen.ses.  Fi- 
nally, we  support  ihose  sections  of  the  bill 
which  prexent  double-dipping  and  discour- 
age tho.se  in  search  of  tax  shelters. 

In  sum.  the  National  Farmers  Organiza- 
tion endorses  the  concept  embodied  in  this 
bill:  namely,  that  conservation  outlays  are 
just  as  much  a  part  of  farming  as  equipment 
expenses,  and  should  be  treated  in  like  fash- 
ion under  ih''  tax  code.  We  hope  that  mem- 
bers of  the  subcommittees  will  consider  the 
questions  we  have  rai.sed.  and  favorably 
report  legislation  which  provides  an  oppor- 
tunity for  the  family  owned  and  operated 
larm  to  preserve  land  and  water  for  coming 
generations. 

(Mr.  TRIPLE  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President.  I  am  ju.st 
going  to  take  a  minute  becau.se  I  want 
to  comment  on  what  the  Senator  from 
Iowa  had  to  say.  We  did  have  that  pro- 
vision. It  was  paid  lor.  We  dropped  it 
at  the  insistence  of  Senator  Roth.  We 
obviously  made  a  mi.stake  in  judgment 
there.  He  is  going  to  vote  against  the 
bill  .so  we  should  have  kept  it. 

In  any  event,  it  was  paid  for  in  the 
provision  the  Senator  addressed. 

I  al.so  would  indicate  to  the  Senator 
from  Iowa  that  I  happen  to  be  on  an- 
other conference  on  the  so-called  sod- 
buster  bill,  introduced  by  the  Senator 
from  Colorado.  Senator  Armstrong. 
There  wa.s  added  for  that  on  the 
House  side  a  $250  million  proposal  on 
soil  conservation,  which  is  actually  a 
couple  billion  dollars  in  .soil  conserva- 
tion. That  has  caused  .some  problem 
because  we  come  to  the  floor  with  a 
tax  bill  and  are  criticized  for  raising 
taxes  and  we  go  to  another  committee 
where  they  want  to  have  a  couple  bil- 
lion dollars.  Then  we  are  referred  to  in 
the  Wall  Street  Journal  as  not  trying 
to  reduce  the  deficit. 

I  object  to  that  S250  million  expendi- 
ture, not  because  I  do  not  think  we 
ought  to  have  emphasis  on  .soil  conser- 
vation but.  as  the  Senator  from  Dela- 
ware pointed  out.  we  have  to  save 
more  money.  I  wish  he  could  save 
more  in  his  committee.  We  lost  $5  bil- 
lion in  savings  in  his  committee  alone. 
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Had  we  had  that  $5  billion  in  savings 
out   here  to  add  what  we  have  from 
our  committee  and  the  other  commit 
tees,  we  would  have  a  fairly  substan- 
tial savings  package. 

I  know  how  it  is  in  a  tax  bill.  It  is 
easy  to  vote  against  tax  bills 

I  want  to  repeat  there  are  a  lot  of 
positive  things  in  this  tax  bill.  There 
are  a  lot  of  provisions  that  the  Ameri- 
can people  want.  Despite  the  com 
ments  of  the  Senator  from  Ohio,  this 
is  not  a  tax  bill  that  goes  after  the  av- 
erage taxpayer.  It  helps  a  lot  of  people 
in  the  insurance  business:  by  closing  a 
lot  of  loopholes  it  helps  a  lot  of 
people.  I  would  urge  my  colleagues  to 
come  to  grips  with  the  spending  side. 

The  Governmental  Operations  Com- 
mittee did  not  get  a  permanent  delay 
until  January  for  Federal  employees' 
pay  raises.  That  would  have  saved  $3 
billion.  They  did  not  get  3  5  percent 
for  Federal  employee  pay  raises,  that 
would  have  saved  $1  billion.  They  did 
not  get  the  contribution  to  Federal  re- 
tirees under  62  That  would  have 
saved  $1  billion.  What  they  really  got 
was  a  1  day  change  in  the  payment  of 
military  and  retirement  checks.  That 
is  a  one-lime  savings  of  $16  billion. 
That  was  the  .savings.  That  savings 
^KAs  certainly  something  I  had  not 
thought  about.  There  is  a  blue  collar 
delay  another  $100  million. 

Really,  there  are  no  savings  at  all.  I 
do  not  mmd  my  colleagues  quarreling 
about  the  tax  bill  and  we  jught  to  get 
more  spending  restraint .  but  we  do 
have  to  get  spending  restraint  In  the 
Finance  Committee,  we  had  $14  billion 
in  spending  restraints  when  we  went 
to  the  House.  We  came  back  with  $11 
billion  in  real  spending  restraints.  We 
did  not  move  up  payment  to  the  Army 
1  day  to  save  $1  billion,  a  onetime  sav- 
ings m  1  year  That  is  not  savings 

So  I  would  hope  we  would  support 
the  President  on  this  matter.  I  ask 
unanimous  consent  to  include  in  the 
Record  at  this  point  a  letter  from  the 
National  Association  of  Realtors  con- 
cerning the  imputed  change. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

National  Association  or  Realtors. 

Washington.  DC.  Junt  27.  1984 
Hon  RoBEBT  J.  Dole. 
ChaxTTnan.  Committer  on  Finance. 
US  Smatr.  Wa.ihi7iQton.  DC 

Dear  Chairman  Dole.  The  National  As.so 
ciation  of  Realtors,  represent m»;  616.000 
members,  has  serious  reservation!)  about 
H.R  4170,  but  we  believe  that  our  most  im- 
mediate rritical  concern  can  be  addressed 
before  final  consideration  of  tlie  Conference 
Report  Should  such  problems  be  adequate- 
ly artdre.tsed.  as  is  currently  anticipated.  tJils 
A-tsociaiion  will  not  oppose  the  Conference 
Report 

Our  membership  haw  been  shocked  b,v  the 
anemic  down  payment  which  is  not  enounh 
lo  lower  the  deficit  in  any  future  year  and  Is 
not  enough  to  lower  interest  rates,  the  antl- 
Investment  nature  of  many  provisions,  par- 
ticularly the  increase  of  cost  recovery  from 


15  to  18  years,  and  antl-housing  provision.s 
affectinn  both  rental  units  and  homes 

In  particular,  the  damai^mK  imputed  in- 
terest rate  provision  would  have  the  kov 
ernmeni  set  interest  rates  on  families  who 
buy  homes  and  receive  financing  from  the 
seller  The  proposed  provision  would  have 
the  government  .set  the  home  ftn,->ncing  in- 
terest rate  at  15  percent  for  five  to  ten  year 
seller-provided  home  financing,  which  is  110 
percent  of  Treasury  .securities  of  the  same 
duration  If  the  .seller  provides  financing  at 
interest  rates  below  15  percent,  say  11  per 
cent  which  IS  typical  Interest  rale  in  the 
market  today,  the  IRS  would  impose  taxes 
on  the  seller  as  if  interest  rates  were  set  at 
16'-.'  percent,  most  liome  sellers,  potentially 
one-third  of  all  Amencan.s  will  be  unaware 
of  the  government  .set  interest  rates  and  will 
be  subject  lo  the  vagaries  of  an  IRS  audit 
With  no  off.set  to  the  buyer,  this  is  a  back 
door  way  of  increasing  taxes  on  homes. 

Also,  as  a  con.sequence  of  this  destructive 
government-fixing  of  home  Interest  rales  of 
.it  least  four  percentage  points  above  the 
market  place,  far  fewer  households  will  be 
able  to  sati.>ify  their  hou.slng  needs  and 
home  ownership  will  continue  to  decline  as 
II  h!us  during  the  last  four  years.  For  exam- 
ple, during  the  times  of  increasing  and  high 
interest  rates  in  1981  and  1982.  similar  to 
what  IS  happening  now.  more  than  one- 
tnird  of  all  existing  home  .sales  were  a.ssisted 
by  seller  provided  financing  for  one-third  of 
new  mortgage  funds  In  this  case,  the  pro- 
po>ed  imputed  interest  rate  provision  could 
reduce  the  ability  of  500,000  families  from 
.-sati&fyiiig  their  housing  needs  during  1985. 
These  ant  I- home  ownership  provisions  are 
potentials  devastating  to  many  of  the  two- 
thirds  of  American-s  that  own  their  own 
home  and  others  who  wish  to  own  their  own 
homt-. 

At  a  minimum,  technical  corrections  must 
be  made  now  to  eliminate  the  unfair  govern 
ment -dictated  s«'ller  financing  rate  (or  loans 
up  to  $250,000  Only  the  excess  of  loan  prin 
tipal  amount.s  above  the  $250,000  le\el 
would  be  covered  by  a  harsher  rule.  Further 
changes  involving  .seller  financing,  including 
financing  of  farms,  need  to  be  addre.ssed.  If 
this  change  is  made,  then  I  hi-  National  As 
soclalion  ol  Reallors"  will  not  oppo.se  the 
Conference  Report 
Stnccrcly. 

Donald  H.  Treadwfxl, 

Prrsidrnt. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr  ARMSTRONG.  I  understand 
what  IS  transpiring  i.s  that  a  number  of 
Members  an-  coming  forward  to  ex- 
press their  doubts  about  voting  for 
this  conference  report  ba-sically  on  the 
ground  we  have  not  achieved  enough 
spending  cuts. 

I  will  tell  you  I  think  they  are  ab.so- 
lutely  right.  We  should  have  achieved 
vastly  more  spending  cuts.  But  the 
logic  of  the  situation  does  not  compel 
me  to  think  we  will  improve  our  situa- 
tion by  not  approving  this  conference 
report 

I  said  months  ago  that  the  "rose 
garden"  plan,  or  whatever  you  call  it, 
does  not  go  far  enough.  But  the  truth 
of  the  matter  is,  we  have  not  been  able 
lo  do  any  mon-  than  that.  If  we  pass 
up  the  opportunity   to  get  even  the 


very  modest  savings  which  arc  ncu  in 
prospect  in  this  bill  and  m  the  biuiKct 
resolution  which  is  the  companion 
measure,  then  we  are  goini;  to  really 
be  behind  the  eight  ball  almost  with- 
out any  hope  of  >n("r  getting  anything; 
back  on  track. 

Frankly.  I  believe  we  missed  the  best 
opportunity  we  are  likely  to  have 
when  we  considered  the  so-called  KGB 
plan,  the  budget  freeze.  That  is  what 
we  should  have  had.  Presently,  when 
we  consider  the  debt  limit.  I  think  it 
would  be  useful  if  those  who  spon- 
sored the  across-the-board  spending 
freeze  would  come  back  with  that.  I 
would  vote  for  it  again  as  I  did  before. 
Maybe  in  view  of  the  growing  interest 
in  the  problem  of  reducing  the  deficit, 
we  would  pick  up  enough  votes  to  ac- 
tually pass  such  a  measure. 

But  failing  something  of  a  dramatic 
nature  like  that,  which  does  not  pres- 
ently at  least  seem  to  be  in  prospect,  it 
is  hard  for  me  to  see  how  we  improve 
our  situation  by  defeating  the  confer- 
ence report. 

I  do  not  like  the  tax  bill  very  well.  I 
did  not  like  it  the  first  lime  I  voted  for 
it.  There  are  a  lot  of  things  I  am  not 
crazy  about.  There  are  some  features 
m  here,  as  the  chairman  pointed  out, 
which  are  very  good.  But  on  balance. 
It  is  never  desirable  to  vote  for  an  in- 
crease in  revenues,  no  matter  what 
you  put  in,  spending  cuts  or  anything 
el.se.  I  would  simply  urge  my  col- 
leagues to  reflect  very  carefully  before 
they  cast  a  vote  the  effect  of  which 
will  be  lo  turn  down  the  only  present- 
ly available,  presently  viable  plan  for 
reducing  to  any  degree  these  stupen- 
dous deficits  now  in  prospect. 

I  intend  to  vote  for  it.  Mr.  President. 
I  do  .so  with  all  the  reservations  that 
are  inherent  in  whai  I  said— that  I  do 
not  think  it  goes  far  enough,  that  the 
•spending  cuts  are  not  deep  enough, 
that  we  are  taking  too  much  on  faith, 
that  the  promise  of  the  President  to 
veto  these  bills  is  speculative,  and  I 
wish  it  were  written  into  law  and  all 
that.  Nonetheless,  it  is  the  only  game 
In  town. 

Mr.  President,  aside  from  the  grand 
issues  of  policy  and  balancing  the 
budget  and  whatnot,  I  want  to  public- 
ly express  a  very  great  debt  of  grati- 
tude lo  the  chairman  of  the  Commit- 
tee on  Finance  for  ihe  Interest  he  took 
in  a  number  of  i.ssues  which  came  up 
in  the  Senate,  which  he  fought  for  in 
the  conference  with  great  success.  I 
am  personally  grateful  to  him.  It 
would  be  easy  under  the  circumstances 
lo  let  go  a  lot  of  things  that  are. 
maybe,  only  important  lo  a  handful  of 
people  or,  in  some  cases,  to  limited  ge- 
ographic areas,  for  them  to  gel  lost  in 
the  shuffle  when  very  large  i.ssues 
were  at  stake.  I  am  personally  grateful 
to  him  and  the  staff  for  seeing  that 
that  did  not  happen. 
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I  am  going  to  yield  the  floor  now, 
but  I  want  to  close  by  saying  that  I  am 
ready  again  tonight  or  any  time  to 
support  efforts  toward  doing  more 
about  cutting  the  deficit.  I  do  not 
think  that  justifies  in  any  sense  a  vote 
against  this  conference  report, 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  talk  about  the  changes  in  im- 
puted interest  rates  that  are  made  in 
this  conference  bill. 

We  know  from  the  answer  that  the 
chairman  of  the  committee  and  also 
tlie  floor  manager  of  the  bill  (Mr. 
Dole)  gave  to  me  earlier  in  the 
evening  that,  under  the  bill,  with  the 
present  Treasury  note  rales,  the  im- 
puted interest  rates  on  a  farm  or 
ranch  sale,  or  a  home,  would  go  from  9 
to  1,5  percent.  That  is  a  staggering  in- 
crease that  would  be  the  result  of  this 
bill  when  it  pa.sses  and  becomes  part  of 
1  he  Tax  Code. 

The  problem  is  this,  Mr.  President: 
In  many  parts  of  the  country,  particu- 
larly during  periods  of  high  commer- 
ciaf  mortagi^  rates— and  that  is  where 
w(  arc  right  now,  where  mortgage 
rates  are  very  high— it  is  a  common 
practice  for  the  seller  of  real  property 
to  provide  part  or  all  of  the  financing 
for  the  sale  through  a  deferred  pay- 
ment plan  by  the  purchaser.  Very 
simply.  'Its  is  a  contract  for  deed  or  a 
seller-financed  sale.  Prior  to  1980,  in 
such  circumstances,  on  a  seller-fi- 
nanced sale  or  a  contract  for  deed,  the 
tax  law  reauired  that  the  seller  report 
at  least  6  percent  of  the  deferred  pay- 
ments for  the  property  as  interest 
income  for  tax  purposes.  If  the  .seller 
claimed  less  than  6  percent  as  interest 
mcume,  the  Internal  Revenue  Service 
would  impute  interest  at  7  percent  on 
the  sale  for  purposes  of  computing  the 
seller's  taxable  Income. 

As  a  result  of  increased  market  in- 
terest rates  in  the  early  1980's.  the 
IRS  published  new  regulations  requir- 
ing the  seller  to  attribute  9  percent  of 
the  receipts  of  the  sale  lo  interest 
income  or  the  IRS  would  impute  a 
rale  of  10  percent.  That  caused  me 
and  others  in  the  Senate  opposing  this 
chani^e  a.s  an  unneeded  deterrent  to  a 
sale  of  property  to  want  lo  make  a  cor- 
rection because,  at  that  lime,  there 
were  also  rising  commercial  mortgage 
interest  rates,  and  lho.se  higher  rales 
for  interest  were  already  shutting 
down  the  real  estate  market. 

That  meant  shutting  down  the  sale 
of  homes,  shutting  down  the  sale  of 
farms  and  ranches,  and  shutting  down 
the  sale  of  small  busines.ses. 

Mr  BAUCUS.  Will  the  Senator  yield 
at  that  point'.' 

Mr  MELCHER.  I  shall  be  delighted 
to  virld  to  my  colleague. 

Mr  BAUCUS.  Mr.  President,  the 
.senior  Senator  from  Montana  has  fol- 
lowed this  i.ssue  for  a  long  time.  As  his 
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colleague,  I  want  lo  associate  myself 
with  his  remarks  and  his  statement. 

The  impacted  interest  provision  hits 
especially  hard  in  the  Western  part  of 
the  United  States,  where  interest  rates 
are  higher  than  in  any  other  part  of 
the  country,  and  where  we  rely  heavi- 
ly in  seller  financing  rather  than  bank 
financing. 

As  I  understand  it,  the  section  41(b) 
proposal  was  designed  lo  prevent  big 
developers  from  converting  ordinary 
income  into  capital  gain  income,  and 
therefore  avoiding  tax  liability. 

But  the  proposal  actually  goes  way 
beyond  big  developers.  It  hits  ordinary 
private  homeowners,  and  it  hits  farm- 
ers and  ranchers. 

As  a  result,  the  imputed  interest  pro- 
vision is  unnecessary  and,  indeed. 
counterproductive.  That's  why  I  at- 
tempted lo  have  the  i.ssue  reopened 
last  Friday  night  as  our  conference  de- 
liberations concluded.  Unfortunately. 
I  did  not  succeed. 

At  this  point,  we  have  at  least 
worked  out  a  technical  amendment 
that  minimizes  the  imputed  interest 
provision's  impact,  and  we'll  enact  it 
tonight.  But  we  still  must  do  more. 

For  my  part,  I  pledge  to  work  with 
the  senior  Senator  from  Montana,  and 
with  any  other  interested  colleagues. 
to  completely  repeal  the  new  imputed 
interest  provision,  as  it  affects  homes, 
farms,  and  ranches,  before  the  provi- 
sion becomes  effective  in  January. 

I  thank  my  colleague  for  what  hp  js 
Irving  lo  do. 

Mr.  MELCHER.  Mr.  President.  I 
thank  my  colleague  for  his  gracious  re- 
marks. I  make  note  of  the  fact  that 
my  colleague  is  al.so  a  stalwart  on  this 
issue,  and  we  stand  together,  united, 
in  trying  to  make  correctioiis  of  the 
abuse  by  the  Internal  Revenue  Service 
in  forcing  imputed  interest  rates  at  a 
high  level  on  these  types  of  sales. 

Mr.  President,  when  we  had  the  1981 
Tax  Reduction  Act  before  us.  I.  along 
with  a  host  of  others  in  the  Senate,  of- 
fered an  amendment  barring  this  in- 
crease in  imputed  interest  rates  on  ex- 
changes of  real  estate  of  less  than  S2 
million.  We  put  a  cap  on  it.  We  said 
that  they  could  not  go  overboard  on 
imputing  Interest  rates.  We  attempted 
by  the  amendment  to  make  it  statuto- 
ry lo  direct  the  Internal  Revenue 
Service  how  far  they  could  stick  their 
nose  into  a  private  transaction  be- 
tween a  willing  seller  and  a  willing 
buyer  on  the  interest  rates  that  were 
charged.  We  did  that,  .set  that  cap  at 
$2  million,  aimed  it  at  retaining  lower 
imputed  interest  rates  for  farmers. 
ranchers,  and  small  business  people  as 
well  as  homeowners. 

The  amendment  was  approved  by 
the  Senate  on  a  vote  of  100  to  zero.  I 
am  told,  incidentally.  Mr.  President, 
that  that  is  probably  the  second  time 
in  the  last  30  or  40  years— at  least 
since   the  Senate   has  had    100   Mem- 


bers—that there  was  a  vote  of  100  lo 
zero.  That  is  some  renown  in  itself. 

Unfortunately,  after  we  got  that  re- 
sounding vote  in  the  Senate.  100  to 
zero,  in  conference,  the  amendment 
was  gutted  so  it  only  applies  lo  sales  of 
properly  between  related  parlies  of 
less  than  $500,000. 

The  current  conference  report  on 
this  1984  tax  bill  goes  well  beyond 
anything  previously  proposed  for  the 
treating  of  such  deferred  payment 
plans,  contracts  for  deeds,  or  seller-fi- 
nanced -sales  for  real  property  and  for 
sales  and  purchases.  This  bill  requires 
that  the  seller  report  as  interest 
income  an  amount  equal  lo  at  least 
110  percent  of  the  interest  rates  on 
marketable  obligations  of  the  U.S. 
Government,  with  a  comparable  matu- 
rity. If  that  reported  interest  rale  is 
not  equal  to  110  percent  of  the  appli- 
cable Government  security,  the  IRS 
will  impute  an  interest  rate  of  120  per- 
cent of  those  Treasury  notes. 

What  this  means.  Mr.  President,  is 
that  if  a  deferred  payment  sale  of  real 
properly  were  based  on  today's  inter- 
est rates  for  medium-  and  long-term 
Government  bonds,  a  seller  would 
have  to  report  a  taxable  interest  rate 
of  more  than  15  percent  — 15  percent 
or  more  or  the  Internal  Revenue  Serv- 
ice would  impute  the  interest  rate  at 
approximately  16.5  percent.  With 
rising  mortgage  interest  rales  shutting 
down  home,  farm,  ranch,  and  business 
sales,  increasing  the  interest  rate  that 
must  be  charged  under  the  contract 
for  deed  or  seller-financed  deferred 
payment  plans,  increasing  the  rate 
from  the  current  9  percent  to  15  per- 
cent and  even  more  as  interest  rates 
for  Governmtmt  securities  continue  to 
rise,  as  they  are  likely  to  do.  will 
remove  the  last  chance  for  many 
people  to  buy  or  sell  property.  The 
Treasury  uses  5-.  10-.  or  20-year  Treas- 
ury notes  to  set  the  imputed  interest 
rate.  Today  that  means  15  percent.  As 
Treasury  notes  go  up  or  down,  the 
Treasury  Department  recomputes  the 
rate  for  the  imputed  interest.  It  can 
vary. 

It  is  estimated  that  this  ciiange  will 
result  in  interfering  with,  stalling,  or 
preventing  the  sale  of  half  a  million 
properties.  Mr.  President.  I  think  this 
estimate  is  important  to  note.  A  half 
million  property  sales  that  may  be 
interfered  with,  stalled,  or  prevented 
by  this  change  in  the  lax  law  is  not 
leading  toward  economic  recovery.  It 
goes  th(-  other  way  entirely. 

It  has  been  claimed  that  these 
changes  in  the  tax  law —and  this  is  in- 
volved in  .section  483  of  the  code— are 
needed  to  prevent  unfair  tax  shelter- 
ing of  income,  particularly  by  big  cor- 
porations and  the  rich.  But  this 
change  in  the  Tax  Code  is  not  going  to 
be  suffered  by  Gulf,  or  Exxon  or  IBM 
or  any  of  the  rest  of  them  that  we 
would  call  large  corporations.  It  is  not 
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going  to  be  suffered  by  the  rich.  They 
are  not  going  to  be  clobbered  by  these 
changes  Those  who  are  going  to  be 
clobbered  by  these  changes  are  the 
homeowners,  the  small  farmer,  the 
rancher,  or  business  person  who  will 
lose  their  last  opportunity  to  sell  part 
or  all  of  their  property.  And  it  is  going 
to  be  the  person  looking  to  purchase 
such  properties  but  who  is  disquali- 
fied, just  cannot  make  a  high  commer- 
cial interest  rate  who  will  not  get  the 
start:  they  just  will  not  be  able  to 
enter  into  a  transaction  where  they 
can  afford  to  buy  the  home  or  the 
ranch  or  the  farm  or  the  small  busi- 
ness. The  Trea.sury  maintains  there  is 
abuse  of  seller  financed  sales,  but  I  do 
not  believe  that  seller  financed  sales 
of  farms  or  ranches  or  small  business 
es  or  homes  are  a  tax  evasion  loop- 
hole. 

Now.  I  invite  any  of  my  colleagues  to 
give  us  any  set  of  facts,  even  a  study, 
which  would  indicate  that  in  the  sale 
of  the  ordinary  farm  or  the  ordinary 
ranch  or  the  ordinary  home  or  the  or 
dinary  small  business— and  I  am  talk- 
ing about  millions  of  Americans  actu 
ally— when  there  is  a  contract  for 
deed,  the  seller  has  financed  a  part  or 
all  of  the  sale,  there  is  tax  evasion.  I 
would  love  to  see  any  study  which 
would  so  indicate  I  would  love  to  have 
any  of  my  colleagues  tell  me  that 
there  is  such  a  tax  loophole  on  these 
small  sales 

Mr.  President,  we  should  change  the 
law  to  close  up  tax-evasion  loopholes. 
We  all  agree  with  that.  In  fact,  as  you 
are  aware,  many  other  provisions  in 
this  tax  bill  address  abuse  ot  Interest 
rate  transactions,  but  let  us  not  com 
pletely  shutdown  one  of  the  few  re- 
maining ways  for  people  to  buy  and 
.sell  real  estate  at  interest  rales  below 
what  are  rapidly  becoming  high,  killer 
mortgage  rates.  I  object  to  interfering 
with  home  sales  between  a  seller  will- 
ing to  finance  a  sale.  I  object  to  inter- 
fering or  stopping  the  sale  on  a  farm 
or  ranch  or  small  buslne.ss  up  to  at 
least  $1  million  by  increasing  the  rate 
from  9  to  13  percent  on  the  imputed 
interest  charge. 

Nou.  Mr  President.  I  do  not  think 
that  IS  anything  but  a  sensible  posi 
tion.  In  addition,  the  Treasury  Depart- 
ment computes  income  taxes  due  from 
the  seller  on  the  basis  of  the  15  per 
cent  imputed  interest  rates.  That  is 
why  the  Treasury  wants  the  intere.st 
rate  higher.  I  understand  that.  At  the 
same  time.  I  do  not  think  it  is  lh<'lr 
business  but  I  understand  why  they 
want  it  They  like  to  stick  their  nose 
into  a  transaction  and  dig  a  little  bit 
deeper  and  get  more  money  for  the 
Treasury  Bui  at  the  .same  time  the 
Treasur>  Department  allows  a  buyer 
the  deduction  only  on  the  amount  of 
interest  actually  paid. 

Mr  President,  that  Is  worth  noting 
Yuu  might  ask.  Is  that  not  OK'  Well. 
let  us  use  an  example  of  a  farmer  sell- 


ing a  farm  to  a  buyer  at  $500,000  at  10 
percent  interes'.  There  is  a  contract 
for  deed,  a  seller  financed  arrange- 
ment, where  he  is  carrying,  let  us  call 
it  the  paper,  he  is  carrying  the  loan. 
They  have  agreed.  The  farmer  wants 
to  sell  his  farm  and  it  costs  $500,000. 
and  the  interest  rate  that  he  has 
agreed  to  with  the  other  farmer  pur- 
chasing the  farm  is  10  percent.  That 
sounds  all  right.  Now.  10  percent  is 
high  enough,  but  let  us  go  on.  As  the 
Treasury  notes  are  selling  now.  today, 
under  this  bill  the  farmer  selling 
would  be  taxed  on  an  imputed  interest 
rate  of  15  percent.  Now.  he  is  not  get- 
ting 15  percent  but  he  would  be  taxed 
on  15  percent.  The  buyer  farmer,  the 
other  guy.  the  one  buying  the  farm, 
can  deduct  the  10-percent  interest  ac- 
tually paid.  Now,  you  might  ask.  Is 
that  OK?  Well,  the  answer  to  that  is 
an  emphatic.  No."  The  reason  it  is 
not  OK  is  this.  The  sale  will  not  be 
made  because  the  5-percent  higher  im- 
puted interest,  which  the  seller  does 
not  receive,  will  be  taxed  and  the 
.seller  will  not  sell. 

He  would  be  taxed  on  50  percent 
more  interest  as  if  he  had  received  it. 
Even  though  he  has  not  got  it.  he  is 
going  to  be  taxed  that  much.  You 
would  think  there  is  a  constitutional 
prohibition  against  that.  But  I  can 
a.ssure  you,  Mr.  President,  and  all  of 
the  Senate,  there  is  no  constitutional 
prohibition  against  it.  It  is  the  law 
that  will  be  in  our  Tax  Code  if  this 
conference  report  is  adopted. 

Now,  that  -sale  would  be  ended,  the 
farm  sale  would  be  off.  and  the  result 
IS  crazy.  Why  should  we  interfere' 
That  Is  just  what  this  bill  does. 

Now.  Mr  President,  we  have  had  a 
long  siege  with  the  Treasury  Depart 
ment  on  imputed  interest  rates.  We 
started  in  1979  trying  to  get  imputed 
interest  rates  at  something  that  made 
some  commonsense.  In  1981.  we  made 
a  partial  succe.ss  but  not  complete. 
And  now.  if  we  adopt  this  conference 
report,  which  I  suspect  will  be  the 
case,  we  will  take  a  gigantic  step  back- 
ward and  really  end  the  opportunity 
for  a  great  number  of  sales  of  proper 
ty.  which  means,  of  course,  that  the 
retiring  farmer,  rancher,  or  small  busi- 
nessman will  not  have  the  opportunity 
to  sell,  and  the  would  be  buyer  will  not 
have  the  opportunity  to  buy. 

We  are  touching  the  li\es  of  millions 
of  Americans  in  this  change  and  alter- 
ing the  course  of  their  lives  when  this 
becomes  law. 

Mr.  President,  as  I  said,  I  suspect 
that  this  conference  report  will  be 
adopted,  and  at  that  point  this  will 
begin  the  chain  of  events  that  will  put 
these  outragous  imputed  interest  rates 
into  the  Tax  Code.  For  that  reason,  1 
shall  vote  against  the  conference 
report  with  a  very  emphatic  no. 

However.  I  do  not  think  it  ends 
there.  At  the  earliest  opportunity,  and 
I  mean  the  very  earliest  opportunity. 


such  as  thf  next  bill  that  might  come 
up.  I  .shall  offer  an  amendment  -  and  I 
mean  a  bill  that  is  ^;oln^;  to  be  signed 
into  law.  one  that  is  not  going  to  be 
held  in  limbo  lor  months,  but  one  that 
is  going  to  be  signed  into  law. 

In  the  next  few  days,  I  hope  we  will 
have   an   opportunity    to   consider   an 
amendment  that  will  exempt  at  least 
the  first  $1   million  of  sales  in  farm. 
ranch,    or    small    business     if    anyone 
wants  a  le.sser  amount   for  a   lionie.  it 
will  not  bother  me.  But  gel  the  Trea.s 
ury   out    of    the    business   of   sticking 
their  nose  into  these  transactions  and 
stopping  the  sales  and  ruining  Ihf  op 
portunities  for  willing  sellers  and  will 
ing  buyers. 

As  I  said.  Mr.  President,  there  are  a 
great  number  of  people  who  would  like 
to  sell  their  business,  farm,  or  ranch 
because  of  their  retirement  years,  and 
a  lot  of  younger  people  would  like  to 
buy  a  farm  or  ranch  or  small  bu-siness 
or  a  home  because  they  are  just  gel- 
ting  a  good,  .solid  start.  I  think  the  mil- 
lions of  people  who  would  be  damaged 
by  this  must  be  avoided  in  all  circum- 
stances. 

I  yield  the  floor. 

Mr.  DAMATO.  Mr.  President,  I 
have  on  my  desk  a  letter  dated  June 
27,  1984.  from  the  Secretary  of  the 
Treasury  to  our  majority  leader.  I  go 
to  paragraph  3  of  that  letter: 

The  adoption  of  the.se  tax  provisions  must 
bf  combined  with  spending  cuts  such  as 
tho.sf  included  in  thr  ronfcronce  report  to 
achieve  a  balanced  deficit  reduction  down 
payment. 

Mr.  President,  I  quote  a  woman  who 
recently  said  on  national  television, 
Where's  the  beef?" 

I  ask  the  question:  Where  is  the  defi- 
cit reduction  in  the  Deficit  Reduction 
Act  of  1984'  As  wf  examine  this  docu- 
ment, we  find  that  the  spending  cuts 
simply  are  not  there. 

We  have  a  package  with  50  billion 
dollars'  worth  of  revenue  increases 
and  $11  billion  in  medicare  cuts.  This 
is  in  comparison  to  the  package  which 
the  Senate  approved  which  mandated 
$100  billion  overall  spending  re- 
straints. This  bill  does  virtually  noth- 
ing to  slop  spending. 

I  do  not  blame  the  chairman  and  the 
ranking  minority  member  of  the  Fi- 
nance Committee  for  this  occurrence. 
They  have  done  an  excellent  job.  They 
had  no  control  over  the  original  appro- 
priation caps.  They  should  be  com- 
mended for  their  efforts.  But  it  is  the 
Hou.se  of  Representatives  that  does 
not  care  about  the  deficit.  We  should 
take  this  package  back  to  the  House 
and  say  Look,  we  want  a  deficit  pack- 
age that  will  cut  the  deficit.  A  simple 
sense  of  the  Senate  resolution— as  con- 
tained in  H.R.  4170— IS  not  enough.  All 
we  are  doing  is  going  back  to  the  same 
tired  formula  raising  taxes,  and  a 
total  lack  of  spending  curtailment.  ' 
This  is  not  fair  to  the  middle  class. 


No  one  wants  to  give  up  a  sacred 
program.  Let  me  suggest  this:  Reason- 
able people  can  disagree  on  certain 
provisions  in  this  tax  bill.  I  did  not  get 
everything  I  want(>d.  That  is  not  the 
ciuestion  here.  There  may  be  some  pro- 
visions that  I  think  are  better  or  worse 
than  others.  Put  that  aside. 

What  we  are  talking  about  is  the 
(juestion.  When  are  we  going  to  have 
fiscal  responsibility,  or  are  we  simply 
^oiiiK  to  talk  about  it? 

Look  at  this  voluminous  document. 
H.R.  4120:  it  ran  400  pages  in  the  Con- 
CRKSSIONAL  Rkcord.  Yet,  despite  the 
great  length,  there  is  virtually  no 
spending  restraint  between  its  two 
covers.  No  spending  reform,  no  fiscal 
responsibility,  no  recognition  of  the 
I  rue  cause  ol  the  deficit  dilemma. 

In  late  .January,  the  President  sub- 
nutted  his  1985  fiscal  year  budget.  We 
m  Congress  were  outraged  by  the  pro- 
tected 1985  deficit.  Members  of  Con- 
gress decried  the  projected  size  of  the 
deficit- $18(1  billion.  Imagine,  we  said. 
(he  President  i.^  proposing  very  little 
policy  changes  and  is  willing  to  live 
with  a  S180  billion  deficit.  Of  course. 
$180  billion  was  too  much  to  tolerate. 
Action,  not  words,  were  necessary. 

After  5  months  of  frenetic  activity 
Con^zres.s  must  now  vole  on  a  •deficit 
(iovvnpayment."  This  legislation  will 
(  haiiMe  th«'  deficit  proposed  in  the 
President  s  budget  from  $180  billion  to 
$183  billion  according  to  the  Budget 
Conimiltee,  Congress  should  be  proud. 
After  5  months  of  vigorous  effort,  we 
can  go  back  home  and  tell  our  con- 
stituents that  we  increased  the  deficit 
b.v  $3  billion.  Is  that  not  great?  Con- 
fire.ss  met  the  ctiemy  -the  deficit— and 
was  conquered  by  it  to  the  tune  of  $3 
billion.  The  President  was  right  not  to 
propose  tna.ior  policy  changes. 

Despite  this,  some  in  Congress  claim 
that  real  progress  against  th(>  deficit 
has  been  made,  that  a  major  down 
payment  will  be  made  now  to  set  the 
stage  for  more  structural  changes  in 
the  budget  next  year.  This  is  a  fallacy. 
Bv  pa,ssing  the  bill  before  us  we  would 
be  mandating  a  S3  billion  increase  in 
the  deficit  over  t lie  President's  request 
with  no  spending;  restraint. 

1  am  Inn  Id  revf^al  the  legislation 
before  the  Senate  for  what  it  is;  a 
Iraud  Ii  is  not  a  balanced  deficit  re- 
duction package.  It  does  not  seek  to 
control  speiulinK  next  .vear  or  beyond. 
There  are  no  teeth  in  H.R.  4170. 
Spending  will  continue  unabated  next 
vear.  Sense  ol  the  Senate  resolutions 
never  controlled  spending. 

But  Republicans  and  Democrats  will 
t:o  home  ne.xi  w<'ek  and  speak  of  the 
ureal  etiori  recently  made  to  elimi- 
nate the  American  malice  known  as 
\\\v  deficit.  Lei  the  truth  be  known. 
the  problem  that  Is  causing  the  deficit 
is  not  being  addressed.  Excessive  Gov- 
ernment spending  is  the  problem.  The 
P'ederal  (lovernmenl  consumes  too 
much    private    capital.    I    voted    for   a 


roughly  $50  billion  tax  package  last 
April  because  it  was  promised  that 
$100  billion  in  spending  cuts  would 
follow.  In  May.  the  Senate  sent  to  con- 
ference with  the  House  a  balanced 
package.  In  exchange  for  a  tax  hik(\ 
spending  restraint  would  be  enforced 
through  statutory  appropriations 
caps.  This  was  acceptable  to  the  Presi- 
dent and  a  majority  of  the  Senate.  I 
was  not  happy  with  more  tax  in- 
creases, but  then  none  of  us  are.  How- 
ever. I  felt  thai  an  equitable  package 
of  domestic  and  defense  spending  re- 
straint coupled  with  a  lax  increas(>  was 
fair.  We  all  gave  a  little  so  as  to  make 
a  dent  in  the  deficit. 

What  has  come  back  from  confer- 
ence is  almost  completelv  a  raw  lax 
hike.  No  more  3-year  slatulorv-  appro- 
priations caps.  No  more  balanc(>d  pack- 
age. All  that  is  left  is  heavily  weighted 
toward  higher  taxes.  How  are  we  to 
keep  Congress  from  spending  the 
added  revenues'.'  Certainly  not 
through  a  sense  of  the  Senate  resolu- 
tion. 

Again.  Mr.  President,  I  commend  the 
ranking  minority  member  of  the  Fi- 
nance Committee.  Mr,  Long.  I  com- 
mend Senator  Dole.  I  think  we  should 
give  them  the  ability  to  go  back  to  the 
House  of  Representatives  and  insist 
upon  those  sfjending  caps. 

Of  course.  I  do  not  blame  the  chair- 
man and  ranking  member  of  the  Fi- 
nance Commit  tee  for  this  occurrence, 
I  was  for  a  balp.nc(>d  package  as  were 
Senators  Dole  and  Long.  Like  them.  I 
was  willing  to  accept  some  restrictions 
on  programs  I  thougtit  important  in 
the  hope  of  getting  spending  restraint. 
Mr.  President,  a  balanced  package  no 
longer  exists.  All  that  is  left  is  higher 
taxes  and  cuts  in  medicare.  No  spend- 
ing restraint.  Congress  will  probably 
only  spend  the  added  revenues  raised. 
The  bill  before  us  is  TEFRA  all  over 
again.  TEFRA  did  nothing  for  the  def- 
icit because  spending  was  not  con- 
trolled, and  we  are  repeating  the  same 
mistake.  Thi>  legislation  under  consid- 
eration will  have  no  different  result, 

Mr.  President,  a  vote  for  this  legisla- 
tion is  an  admission  that  the  deficit  is 
caused  by  lack  of  revenues.  Imagine 
going  home  next  week  and  telling  our 
constituents  tiiat  the  great  Federal 
fiscal  mess  results  from  people  not 
paying  enougli  taxes.  Let  us  be  honest 
with  our  constituents.  SiJending  is  the 
root  cause  of  the  deficit. 

Mr.  President,  1  urge  Senators  noi  lo 
vole  for  the  bill  under  consideration. 
The  Senate  originally  proposed  an  in- 
telligent, balanced  package.  We  should 
reject  H.R.  4170.  The  Senate  should 
amend  the  conference  report  by 
adding  back  the  3-year  appropriations 
caps.  Send  this  amended  bill  back  to 
the  House.  If  it  is  unacceptable,  then 
let  us  work  with  the  House  to  find  a 
way  to  control  sp(Miding.  If  this  proc- 
ess  lakes   all   summer,   then   so   be   it. 


Cutting  the  deficit  is  worth  losing  a 
summer  vacation. 

Mr.  President,  I  intend  to  table  the 
conference  report.  If  this  motion  is 
successful,  then  the  underlying  legisla- 
tion is  amendable.  I  would  then  sug- 
gest that  the  Senate  add  back  provi- 
sions to  control  spending.  I  prefer  the 
appropriations  caps.  However,  if  an- 
other Senator  has  a  better  package,  let 
us  consider  it. 

The  Senate  should  stand  by  its  posi- 
tion of  a  balanced  package.  If  the 
House  is  unwilling  to  accept  any 
spending  restraint,  then  the  deficit 
should  be  on  their  collective  heads. 
But  we  in  the  Senate  should  not  just 
settle  for  more  taxes.  Surely  we  must 
face  up  to  the-  spending  issue;  election 
year  or  not. 

Mr.  President,  my  colleague  from 
Delaware  has  a  brief  statement.  With- 
out yielding  the  floor.  I  wish  to  give 
him  th(>  opportunity  if  that  is  possible. 

Mr.  ROTH,  I  wish  to  make  a  com- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
York  for  yielding. 

I  just  want  lo  an.swer  a  comment 
made  by  the  distinguished  Senator 
from  Kansas  on  the  potential  savings 
that  could  be  made  by  the  Govern- 
mental Affairs  Committee. 

Again.  I  waiu  to  reiterate  that  I 
have  greal  respect,  as  I  said  earlier,  for 
what  llie  Senator  from  Kansas  did  in 
the  Finance  Committee.  But  I  think  it 
IS  important  thai  we  clarify  the 
record. 

He  indicated  the  Governmental  Af- 
fairs Committee  could  have  saved  an 
additional  S5  billion.  In  fact,  because 
of  Senate  action  only  S4.4  billion  in 
savings  was  realizable. 

During  the  consideration  of  the  de- 
fense authorization,  the  Senate  almost 
unanimously  passed  a  Rollings  amend- 
ment not  to  extend  the  COLA  reduc- 
tion for  Government  employees  under 
age  62.  Because  that  passed  by  95  lo  1, 
the  House  conferees  refused  to  consid- 
er the  age  62  proposal. 

More  importantly,  as  to  the  $4.4  bil- 
lion that  could  be  saved  in  setting  the 
Federal  pa.v  comparability  adjustment 
at  3.5  percent  and  dela.ving  it  until 
January,  we  yielded  for  two  reasons  on 
that  proposal. 

Both,  the  administration  and  the 
Budget  Committee  asked  us  lo  yield 
on  this  proposal.  I  was  willing  lo  do  so 
because  the  President  has  the  unilat- 
eral power  lo  accomplish  this  without 
any  Congressional  action. 

If  he  .sets  that  at  3'-  percent  in  Jan- 
uary as  was  indicated  to  me  he  would. 
It  IS  not  subject  lo  any  veto  under  the 
recent  Supreme  Court  ruling.  So  that 
savings  will  be  made. 

Thai  contrasts  sharply  lo  other  do- 
mestic savings  which  can  only  be  real- 
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ized  if  the  Senate  upholds  the  Presi- 
dent s  veto  of  any  appropriation  that 
exceeds  the  guidehne. 

I  thank  the  distinguished  Senator 
for  yielding 

Mr  DOLE  Mr  President,  will  the 
Senator  from  New  York  yield  a  couple 
minutes'" 

Mr  D  AMATO.  I  yield  to  the  Sena- 
tor from  Kansas  for  the  purpose  of  a 
statement  without  yielding  my  right 
to  the  floor 

Mr  DOLE.  Mr.  President.  I  certainly 
do  not  have  any  quarrel  with  my  col- 
league from  Delaware,  and  obviously 
without  his  votes  on  the  spending  cuts 
we  made  in  the  Finance  Committee  we 
would  not  have  them,  so  I  want  that 
record  to  be  clear. 

In  my  view  our  committee  is  criti- 
cized from  time  to  time  in  certain  jour- 
nals—I guess  they  are  journals— and 
other  things  in  writing  about  we  are 
always  raising  taxes  and  never  cutting 
spending. 

My  view  is  if  there  was  a  will  around 
here  to  really  go  after  spending  reduc- 
tion we  could  get  it  done,  and  that  is 
the  reason  I  made  that  point. 

I  would  also  like  to  include  in  the 
Record  at  this  point  sort  of  a  3-to-l 
myth.  The  myth  was  In  1982  the 
President  didn't  get  his  $3  of  spending 
cuts  for  every  dollar  of  tax  increases.  " 

REALITY 

The  fiscal  year  1983  congressional 
budget  resolution  called  for  $280  bil- 
lion in  aggregate  spending  reductions 
over  3  years  and  $98.3  in  revenue  in- 
creases over  the  same  period— which 
amounts  to  $2.8  in  spending  reduction 
for  each  $1  in  revenues. 

In  fact,  at  this  point  we  have  neither 
achieved  all  of  the  spending  cuts,  or 
all  of  the  tax  increa.ses. 

Only  $126  billion— or  45  percent-of 
the  $280  billion  in  .spending  reductions 
were  .savings  that  were  intended  to 
come  from  congressional  action. 

The  remaining  55  percent— $154  bil- 
lion—of the  assumed  .savings  was  to 
cover  interest  savings  and  administra- 
tion management  initiatues. 

At  this  point,  according  to  the  CBO 
and  the  Senate  Budget  Committee, 
only  70  percent  or  $87  billion  of  the 
$126  billion  of  congressional  action 
savings  have  been  achieved.  The 
breakdown  is  as  follows: 

The  defense  target  was  $26  billion, 
and  we  achieved  $26  billion:  Federal 
pay  was  $26  billion,  and  we  achieved 
$26  billion,  entitlements  were  $31  bil- 
lion, and  we  achieved  $26  billion;  non- 
defense  discretionary  target  was  $35 
billion  and  we  only  got  $5  billion; 
other  program  reductions  were  $4  bil- 
lion, and  we  achieved  $4  billion;  and 
user  fees  target  was  $4  billion,  and  we 
got  zero. 

But  the  point  I  wish  to  make  is  if 
there  is  any  failure  in  this  it  is  prob- 
ably the  administration's  as  much  as 
Congress. 


We  do  not  have  an  estimate  of  how 
the  administration  management  sav- 
ings fared,  but  we  do  know  that  inter- 
est rates  plunged  following  enactment 
of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  [TEFRA]  so  that  we  no 
doubt  have  achieved  a  significant 
amount  of  Federal  interest  .savings. 

If  we  can  assume  that  we  did  as  well 
in  interest  savings  and  on  administra- 
tion management  savings  as  we  did  in 
the  area  of  congressional  action  items, 
the  total  savings  would  amount  to 
$196  billion  or  about  $2  in  spending  es- 
timates for  each  $1  in  increased  reve- 
nues. 

On  the  tax  side,  we  initially  enacted 
the  full  $98  billion  in  revenue  in- 
creases called  for  as  part  of  TEFRA. 

Nevertheless,  the  subsequent  repeal 
of  interest  and  dividend  withholding 
reduced  that  total  by  $9.4  billion  and 
collections  from  the  life  insurance  tax 
provisions  will  be  about  $3.5  billion 
lower  than  originally  estimated.  Con- 
sequently, we  are  likely  to  actually  col- 
lect no  more  than  $85  billion  of  the 
revenue  increases  targeted  under 
TEFRA. 

Thus,  if  we  can  assume  we  will  real- 
ize $196  billion  of  the  originally  target- 
ed .spending  reductions,  but  only  $85 
billion  in  revenues,  the  final  perform- 
ance on  the  fiscal  year  1983  budget 
plan  will  be  $2.30— rather  than  the 
targeted  $2.80— in  spending  cuts  for 
every  $1  of  revenue  increases— not  a 
bad  final  result. 

I  also  wish  to  include  in  the  Record 
at  this  point  a  statement  concerning 
the  efforts  of  the  distinguished  Sena- 
tor from  Colorado.  Senator  Arm- 
strong. 

I  pa.v  particular  tnbulo  to  the  junior  Sen 
ator  from  Colorado  for  his  effort.s  on  belialf 
of  thi.s  bill.  This  bill  i.s  better  for  his  partici 
pation.  In  particular.  I  know  there  are  two 
proii.sions  (hat  Senator  Armstronj;  diligent 
ly  pursued,  and  that  arr  retained  in  this  bill 
One  provision -Section  1076— permantntiv 
solves  a  tax  problem  that  has  plagut-d  the 
University  of  Colorado  Dental  Schciols  ef- 
fort.s to  allow  itielr  Kradiiates  to  provide 
dental  care  to  the  poor  and  elderly  in  return 
(or  reduced  tuition.  Another  provision  in 
creases  by  three  cents  the  mileage  deduc- 
tion volunteers  can  claim  when  they  per- 
form tharilablf  work  like  delivenPB  meals 
on  vihe<'ls.  participating:  in  the  Special 
Olvmpics.  driving  lh<-  elderly  to  doctor  and 
hospital  appointments.  A  third  amendment 
corrected  a  teclinical  error  in  tax  law  In  the 
tax  treatment  of  a  .Njile  leaseback  .so  that  a 
Western  Colorado  utility  can  be  guaranteed 
of  beins  eligible  for  all  iiuestm»'nl  tax  cred 
Its.  There  were  other  Arm.strong  amend 
ment.s  in  this  bill.  I  mentioit  the.se  three 
amendments  in  particular  lo  show  Senator 
Armstrong'.s  effectiveness  and  diligence  in 
driving  legislative  issues  to  a  successful  con- 
clusion. 

One  other  observation  I  would  offer.  This 
bill  fully  retains  tax  indexing.  Tax  indexing, 
whirh  takes  effect  in  1985.  is  still  a  critically 
imporlanl  tax  reform  It  was  a  pleasure  to 
work  with  Senator  Armstrong  to  get  lax  in- 
dexing enacted  in  1981.  and  to  fight  off  ef 
forts  to  repeal  it  this  year.  Indexing  should 


take  effect.  It  is  the  best  l;i>  rrldrtn  lor  \ov> 
and  middle  income  taxpavtr'- 

I  thank  the  Senator  tor  v  ulclmg 

Several  Senators  addressfti  the 
Chair 

Mr.  DOI.F;  I  think  the  Senator  from 
New  York  ha.s  the  floor. 

Thr  PKKSIDINC;  OFFICER  The 
Senator  irorn  New  York  h;i.s  the  floor. 

Mr.  DOMKNICI  Mr  President,  will 
the  Senator  yield' 

Mr  DIXON.  Mr  Prr.^idtiii ,  will  the 
Senator  yield 

Mr.  D'AMATO.  I  do  not  really  wi.sh 
to  preclude  further  debate,  and  Sena- 
tor DoMENici  indicated  he  has  a  brief 
statement.  The  Senator  from  Illinois 
[Mr.  Dixon]  al.so  has  a  statement. 

It  is  my  intention  to  move  to  table. 

Mr.  DIXON.  Mr  President.  I  wish  to 
ask  questions  at  the  appropriate  time. 

Mr.  D'AMATO.  I  yield  to  the  Sena- 
tor from  Illinois  for  the  purpose  of  a 
question. 

Mr.  DIXON.  Mr.  President.  I  wonder 
if  my  distinguished  friend  from 
Kansas  would  enlighten  the  Senator 
to  .some  extent.  I  have  been  off  the 
floor  some,  may  I  say,  but  I  have  been 
listening  over  the  .squawk  box  about 
this  imputed  interest  question. 

I  wish  to  ask  my  friend  from  Kansas 
what  the  rationale  of  the.  conference 
committee  was  in  trying  lo  di.scourage 
seller  financing. 

I  must  say  to  my  friend,  first  of  all, 
in  my  hometown,  a  small  town  in 
southern  Illinois,  I  think  half  the 
houses  or  better  are  sold  by  virtue  of 
seller  financing. 

Will  the  Senator  explain  to  me  the 
rationale  behind  this? 

Mr.  DOLE.  Mr.  President.  I  will  give 
the  Senator  a  rather  long  explanation 
becau.se  I  think  it  should  be  made  a 
part  of  the  Record. 

Since  1964,  the  code  has  had  a  spe- 
cial rule  for  installment  sales,  to  pre- 
vent conversion  of  ordinary  income 
into  capital  gains.  Section  483  essen- 
tially requires  a  portion  of  each  in- 
stallment to  be  treated  as  interest,  and 
a  portion  as  principal.  This  simply 
conforms  to  norinal  business  practice. 

Section  483  does  not  provide  for  any 
specified  interest  rate,  and  the  interest 
rale  has  been  established  by  Treasury 
regulations.  The  bill  takes  away  the 
Treasury's  complete  discretion  to  es- 
tablish interest  rates,  and  provides  for 
a  .statutory  formula  that  Treasury 
must  follow.  Under  this  formula. 
Treasury  will  establish  short-, 
medium-,  and  long-term  rates  that  will 
vary  with  the  rate  on  U.S.  Treasury 
obligations.  The.se  rates— which  are 
really  the  only  major  change  to  sec- 
tion 483  for  typical  home  buyers  and 
sellers— more  accurately  and  fairly  re- 
flect the  true  amount  of  ordinary  in- 
terest income  in  a  deferred  payment 
transaction. 

In  the  case  of  a  sale  of  a  principal 
residence,  the  importance  of  accurate- 


1\  stating'  interest  is  heightened,  be- 
cause any  amount  of  interest  convert- 
ed to  capital  gains  will  also  be  deferred 
and  may  be  completely  excluded  from 
income  if  the  taxpayer  reaches  age  55 
and  uses  the  special  exclusion  for 
izams  on  principal  residences,  let  me 
pro\  ide  an  example: 

.A.ssunit^  a  taxpayer  who  purchases  a 
home  m  1984  for  $75,000.  and  sells  the 
hotne  in  1988  for  $100,000.  The  $25,000 
o!  ^:aiii  i.s  deh'rred  if  the  taxpayer  ac- 
quires a  substitutt>  residence.  That  is 
pirlccily  ail  right,  but  if  the  .seller 
pro\  Hies  financing,  he  is  required  to 
incliide  ttie  interest  in  his  income. 

rh(  siller  could  a\oid  including  in- 
ii-rest  iiirome,  howiner.  by  allowing  an 
ariiticiall.s  low  interest  rate— such  as  a 
9  pi  re  rni  interest  rate  for  a  30-year 
morigagf  ami  simultaneously  in- 
rrra.ving  the  sales  price  of  the  home: 
m  other  words,  lower  the  interest  rate 
and  increiise  the  sales  price. 

Mr  niXON.  Mr.  President,  if  I  may 
mirrnipt  the  Senator  right  there, 
what  il  he  does  not  increase  the  sales 
price'.'  Let  us  say  he  does  not  increase 
the  sales  price 

Mr.  dole:.  Lt!  tne  complete  this.  He 
might  incnasi  tlie  sales  price  to 
$120,000. 

Mr.  DIXON.  Hut  what  if  he  docs 
not." 

Mr.  DOLE,  liu  extra  S20.000  would 
be  deferred,  po.ssibly  excluded  from 
capital  gains. 

By  lowering  the  stated  interest  rate 
and  increasing  the  stated  principal. 
the  taxpayer  coincrts  ordinary  inter- 
est income  into  capital  gains.  All  we 
are  doing  in  section  483  is  trying  to  re- 
characterize the  actual  payments  in  a 
transaction  to  prevent  this  abuse  from 
happening. 

I  might  also  sa.\-  to  m.v  colleague 
trom  Illinois  that  \vc  tried  to  correct 
this  the  laM  night  of  the  conference 
but  my  distinguished  colleague  from 
California.  Congressman  Stark,  ob- 
jected. That  IS  wh\  we  are  here  to- 
night. 

Mr.  DIXON.  I  want  to  thank  my  dis- 
tinguished tnemi  lor  the  explanation. 
Hriii'.r  !i  or  not.  1  understand  it. 

I  want  to  pursue  it  further.  Does  the 
conference  report,  when  il  talks  about 
-I'lli  r  financing  of  real  estate,  require 
I  hi  IRS  to  make  a  finding  that  the 
sale  of  the  real  estate  itself  actually 
took  place  at  a  higher  price  than  what 
till-  community  would  determine^  lo  be 
a  true  market  \alue'.'  Is  that  m  the 
conference  report'.' 

Mr.  DOLE.  1  am  not  certain  there  is 
any  way  of  knowing  what  is  going  lo 
be  the  sales  price. 

Mr.  DIXON.  Mr.  President.  I  wish  lo 
tell  the  Senator  som(>lhing.  This  Sena- 
tor recently  sold  a  home  in  his  home- 
town. This  Senator,  to  .sell  that  home. 
took  a  mortgage  back.  This  Senator 
took  interest  on  that  mortgage  at  the 
rate  of  12  pt  rcent.  which  is  below  the 
rxisiing  raie  in  this  country  right  now. 


I  believe  that  the  Senator  is  telling  me 
that  in  this  conference  report  he  is 
saying  thai  il  would  be  imputed  to  me 
a  higher  interest  rate  than  tlu"  rate  I 
am  actually  gelling  and  I  would  pay 
lax  on  money  I  am  not  receiving. 

Now.  I  believe  that  is  what  this  con- 
ference report  simplisticall.\'  is  saying. 
If  il  is  saying  that.  I  cannot  believe 
that  thai  is  a  product  ol  a  conference 
on  this  question. 

Mr.  DOLE.  It  has  been  this  way 
since  1964.  I  might  say  to  my  col- 
league. 

Mr.  DIXON.  It  has  not  been  al  these 
rales,  may  I  sa\  lo  m\'  friend,  the 
chairman  of  the  Finance  Committee 
and  the  manager  of  this  bill 

Mr.  DOLE.  It  is  9  percent  right  now 
and  Treasury  can  ad.Jiist  it  up  or  down- 
wards. 

Mr.  DIXON.  I  raiinot  understand 
the  rationale  ol  thi-  IRS  in  wanting  to 
discourage  sellers  from  taking  back  a 
morlBage--or  what  we  call  m  m,\ 
hometown  a  bond  for  deed:  in  many 
parts  of  the  count r,\  called  a  contract 
for  deed  — and  taking  an  interest  rale 
that  might  be  a  little  bit  below  the 
market.  I  want  to  say  to  my  friend 
that  during  the  last  several  years 
when  interest  rates  were  so  high 
people  could  not  go  lo  the  banks  and 
gel  loans  and  they  made  their  deals 
with  individual  sellers  who  took  back 
mortgages  or  made  contracts  or  bond 
for  deeds.  If  I  understand  ilie  lan- 
guage of  this  tiling.  I  think  that  we 
are  going  to  be  in  trouble  back  home 
with  our  friends,  not  just  our  friends 
in  the  real  estate  business,  but  ordi- 
nary people  that  want  to  buy  or  sell 
homes.  I  think  this  is  a  very  grave 
question. 

Mr.  dole:.  Let  me  say  to  my  friend 
that  wf  are  not  so  certain  it  is  thai 
grave.  We  are  trying  to  correct  what 
we  consider  to  be  a  problem.  W(^  hope 
to  correct  that  .mi  tills  evening.  We 
would  like  to  act  on  the  conference 
report. 

Mr.  DIXON  May  I  ask  my  friend 
from  Kansas  whether  he  would  tell  me 
this:  If  a  person  under  his  bill  sold  a 
house  to  a  person  he  did  not  know  for 
a  stipulated  value  of.  let  us  say. 
$100,000.  whicli  was  truly  the  fair 
market  vahu.  and  look  an  interest 
rate  that  was  less  than  the  T-bill  rate 
that  the  Senator  recites  in  the  confer- 
ence report,  do  I  understand  that, 
under  that  set  of  legitimate  facts,  an 
arm's-length  sale  at  true  value,  that 
the  individual,  a.s  I  understand  this 
conference  report,  would  have  imput- 
ed to  him  a  rate  higher  than  the  true 
rale  in  the  deal  that  was  an  arms 
length  deal'.' 

Mr,  DOLE.  I  guess  the  first  question 
would  be  whether  or  not  we  know 
what  the  fair  market  value  is. 

Mr.  DIXON.  I  am  a.ssuming  in  this 
hypothetical  a  really  honesl-io-good- 
ness  true  fair  market  value 


Mr.  DOLE.  I  think,  in  assuming  the 
market  value,  you  may  also  be  a.ssum- 
ing  the  answer.  It  seems  to  me  what 
we  are  suggesting  is  we  ought  to  slop 
the  recharacterization  ol  income.  That 
is  all  we  arc  trying  to  do.  I  think  we 
have  satisfied  the  realtors:  we  have 
satisfied  everybody  that  has  called  it 
to  our  attention.  W'e  tried  to  take  care 
of  It  the  other  night  and  one  of  my 
colleagues  in  the  Elouse  objected. 

Mr.  DIXON.  But  may  I  say  the 
chairman  of  the  Finance  Commit- 
tee—— 

Mr.  SYMMS.  Will  the  chairman 
yield'? 

.Mr  DOLE.  The  Senator  from  New- 
York  has  the  floor. 

Mr.  SYMMS  Will  the  Senator  yield? 

Mr.  DAMATO.  Yes. 

Mr.  SYMMS.  I  have  been  in  my 
office  listening  to  this  debate.  I  want 
to  say.  first,  that  the  chairman  and 
the  Senator  from  Louisiana  did  an 
outstanding  job  of  trying  to  represent 
the  Senate's  interests  in  that  confer- 
ence which  went  on  for  a  very  elongat- 
ed period.  I  want  lo  give  my  full  com- 
pliments to  Chairman  Dole  and  Sena- 
tor Long  for  their  efforts.  We  owe 
them  a  great  deal  of  gratitude. 

To  my  friend  from  Illinois.  I  would 
just  tell  him  and  my  friend  from  Mon- 
tana that  I  have  just  been  in  my  office 
working  on  legislation  which  I  am 
planning  lo  introduce  tomorrow  morn- 
ing—and I  invite  the  Senators  to  join 
with  me  as  cosponsors— to  repeal  the 
imputed  interest  section  of  this  bill.  I 
would  just  like  to  say  that  to  the 
Senate.  And  I  think  the  Senate  will 
look  favorably  upon  il.  We  could  do 
more  than  was  done  in  the  conference 
on  this  i.ssue  I  think  we  will  address 
that  this  year. 

Mr.  DIXON.  If  the  Senator  will 
yield,  could  we  cure  this?  That  is  the 
question  this  Senator  wants  to  know.  I 
am  told  that  the  IRS  has  a  thing 
against  a  seller  financing  his  own  sale. 
I  cannot  imagine  why  thev  do.  I  would 
concede  that  in  a  fraudulent  situation 
they  ought  lo  be  able  to  do  something 
about  it.  but  I  am  talking  about  with 
my  friend,  the  chairman  of  the  Fi- 
nance Committee  I  am  talking  about 
a  legitimate  deal.  These  things  happen 
every  day;  50  percent  of  the  deals  in 
my  hometown  of  Belleville  are  made 
just  the  way  I  am  talking  about  to  the 
chairman  of  the  Finance  Committee, 
and  I  am  a  lawyer  who  practiced  law 
there.  I  am  telling  the  Senator  that  if 
we  are  doing  this  in  this  bill,  we 
cannot  walk  down  the  streets  in  our 
hometowns  tomorrow. 

Mr.  DOLE.  I  will  respond  quickly, 
then  I  want  lo  get  on  and  try  to  finish 
this  bill.  In  view  of  what  Senator 
Symms  has  indicated,  and  there  are 
other  interests,  we  are  going  lo  try  to 
straighten  this  out.  I  am  not  certain 
we  can  straighten  it  out  lo  everyone's 
satisfaction.  Some  would  not  have  any 
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interest  mnputed  at  all.  There  are 
some  equities  on  the  other  side.  We 
are  not  talking  about  the  poor  person. 
In  this  case,  we  are  talking  about 
people  who  have  their  own  means.  We 
are  not  trying  to  punish  anyone.  We 
are  trying  to  bring  about  some  reform 
in  the  Tax  Code  that  eveybody  talks 
about. 

So  I  suggest  we  go  ahead  and  take 
care  of  the  conference  report.  We  are 
going  to  have  the  concurrent  resolu- 
tion following  and  hopefully  at  that 
time  we  can  straighten  it  out. 

Mr.  DAMATO,  Mr  President.  I 
know  the  Senator  from  New  Mexico 
has  brief  remarks.  Without  yielding 
the  floor  or  relinquishing  it.  I  would 
like  to  give  him  the  opportunity  to 
make  those  brief  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection'  The  Senator  from 
New  Mexico  is  recognized. 

Mr  D  AMATO  I  do  intend  to  make 
a  tabling  motion  but  the  Senator  from 
New  Mexico  had  asked  for  that  oppor- 
tunity. 

Mr.  DOMENICI.  Mr  President,  I 
say  to  the  Senator  from  New  York 
that  I  was  not  here  for  his  entire 
speech  with  reference  to  this  deficit 
reduction  package  I  have  the  greatest 
respect  for  the  Senators  analysis  and 
reasoning. 

Bui  let  me  say  to  him  that  to  vote 
against  this  package  because  of  the 
notion  that  we  do  not  have  the  caps 
on  appropriations  seems  undefensible. 
I  think  if  we  had  enough  time  here  to- 
night we  could  prove  to  him  unequivo- 
cally that  the  package  and  the  ar- 
rangements made  publicly  between 
the  President  and  the  Appropriations 
Committee  and  on  which  the  Appro- 
priations Committee  has  recently 
acted  publicly,  are  an  assurance  of  the 
caps  on  appropriated  accounts  for 
1985.  The  Appropriations  Committee 
has  adopted  the  .same  number— $139.8 
billion  — that  was  in  the  Senate-passed 
cap  but,  I  believe  now  has  even  a  little 
more  strength. 

The  appropriators  now  have  agreed 
on  how  that  $139. 8  billion  will  be 
spread,  what  subcommittees  it  will  be 
going  to  and  the  sum  total.  They  have 
agreed  not  to  exceed  that  figure  and 
for  the  first  time  we  have  the  Presi- 
dents concurrence  in  advance  a.s  to 
the  allocation. 

Frankly.  I  do  not  see  how  anyone, 
knowing  the  way  we  do  business,  can 
think  that  that  is  less  than  a  substan- 
tive cap  of  the  same  number  that 
would  have  to  wait  the  passage  of  ap- 
propriations bills,  add  them  up.  see 
what  happened  *hen  they  were  all 
finished,  and  exercise  a  point  of  order 
after  they  were  all  finished  if  they  ex- 
ceeded the  amount. 

So  I  think  on  that  score  it  is  an  abso- 
lute draw. 

With  reference  to  the  other  cap,  de- 
fense, let  me  repeat:  There  are  only 
two  numbers   being   discussed   on   de- 


fense for  the  Ii.scal  year  198,5.  The 
number  wc  voted  on  here,  $299  billion 
in  budget  authority,  ami  a  number  the 
House  had  put  in  their  recommenda 
tions  of  $286  billion  The  cap  we 
talked  about  was  the  $299  billion  I  ask 
does  anybody  think  that  is  going  to  be 
exceeded  when  the  difference  is  be- 
tween that  and  $286  billion'  Frankly.  1 
do  not  think  that  ha.s  anything  what- 
soever to  do  with  how  much  is  going  to 
be  spent. 

If  you  want  to  talk  about  other 
things,  you  could.  But  the  cap  i.ssue 
really  no  longer  makes  any  difference 
in  terms  of  the  deficit.  We  could  not 
put  11  appropriation  bills  here  to- 
night, add  them  up  to  $139.8  billion  in 
budget  authority,  and  say  we  have  a 
cap. 

I  think  you  have  the  best  assurance 
we  have  ever  had  that  you  are  not 
going  to  exceed  that.  So  there  may  be 
other  reasons  the  Senator  does  not 
like  the  package.  But  certainly  that  is 
not  a  valid  one.  I  thank  the  Senator 
for  yielding. 

Mr.  D'AMATO  addn\s.sed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
yield  to  my  colleague  from  Georgia 
who  would  like  to  make  an  observa- 
tion, before  I  make  a  motion  to  table.  I 
yield  for  a  statement  without  yielding 
the  floor. 

I  yield  to  the  Senator  from  Georgia 
without  relinquishing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Hearing  none,  the 
Senator  from  Georgia  is  recognized, 
but  the  Senator  from  New-  York  has 
the  floor 

Mr  MATTINGLY.  I  thank  you.  Mr. 
President,  and  1  ihank  the  Senator 
from  New  York. 

Briefly,  I  would  like  to  say  when  we 
all  came  together  in  the  beginning  to 
support  the  Rose  Garden  strategy,  1 
think  those  of  us  who  did  not  like  to 
raise  taxes  supported  that  program.  I 
think  that  was  fine.  But  this  is  not  the 
Ro.se  Garden  strategy,  nor  is  this  the 
policy  of  the  package  that  left  the 
U.S.  Senate.  I  gue.ss  in  honesty  every- 
body would  have  to  say  we  did  not 
expect  that  same  package  to  come 
back.  We  did  not  expect  this  exact 
package  to  come  back  by  the  confer- 
ees I  understand  that.  I  think  every- 
body in  here  understood  that. 

But  I  think  this  is  somewhat  less 
than  we  really  expected  to  come  back. 
I  think  the  Senator  from  Kansas  and 
the  Senator  from  Louisiana  have  done 
their  part  on  the  tax  portion.  I  think 
for  us  to  get  up  here  and  debate  the 
tax  portion  is  not  really  the  core  of 
the  argument  because  I  think  then  we 
gel  to  nitpicking.  But  I  think  vthat  the 
core  of  the  argument  is.  is  how  this 
package  is  going  to  impact  our  people 
out  in  the  country,  whether  this  pack- 
age is  going  to  be  an  encouragement 


for  them  to  work,  whether  it  is  going 
to  be  an  encouragement  for  those 
people  to  save,  and  whether  it  is  going 
to  be  an  encouragement  for  people  to 
invest.  People  can  read.  When  they 
read  this  tomorrow,  if  this  package 
passes,  they  are  going  to  understand 
that  they  got  $51  billion  worth  of  tax 
increases.  $11  billion  or  $20  billion, 
whatever  the  figure  may  be  of  spend- 
ing restraints,  and  the  rest  of  it  is 
going  to  be  smoke. 

It  is  irrespective  I  know  we  have  dif- 
ferences of  opinions  on  that.  But  the 
only  guarantee  that  people  of  America 
had  when  this  package  went  out  of 
here  were  the  real  tools  to  control  the 
spending.  Those  were  the  caps.  Those 
caps  were  not  there.  Irrespective  of 
what  we  may  say.  the  last  hope  you 
have  of  a  real  cap  when  spending  on 
appropriation  bills  exceeds  the  limit 
that  we  have  set  for  ourselves  is  if  the 
President  is  going  to  veto  it.  I  would 
say  unfortunately  that  is  remote.  I 
think  that  is  unfortunate. 

So  the  point  is  that  we  have  set  here 
4  years  in  a  row  of  raising  taxes.  I  do 
not  think  that  is  the  reason  we  came 
here.  I  do  not  think  that  is  the  reason 
we  try  to  encourage  people  and  the 
free  enterprise  system  to  move  for- 
ward The  free  enterprise  system  is 
the  goose  that  lays  the  golden  egg. 
The  free  enterprise  system  is  the  eco- 
nomic recovery,  and  is  the  economic 
expansion.  It  seems  to  me  if  we  look  at 
this  tomorrow,  and  it  pa.ss(>s.  the.v  are 
going  to  look  at  us  and  say.  you  know, 
the  only  thing  we  could  really  solidly 
believe  about  you  is  that  you  pa.ssed 
$51  billion  in  lax  increases,  and  about 
$11  to  $20  billion  in  cuts.  When  are 
you  going  to  give  me  the  rest  of  it? 

Mr.  D'AMATO  addres.sed  the  Chair. 

The  PRF;SIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

Mr.  DAMATO.  Mr.  President,  let 
me  simply  conclude  by  saying  we 
passed  the  3-year  statutory  cap  in 
May.  Now  we  have  a  1-year  sense-of- 
the-Senale  resolution  which  the 
House  does  not  have  to  concur  with 
and.  indeed,  has  not  concurred  with. 
This  is  not  restraint.  Let  us  not  kid 
ourselves.  The  Hou.se  is  not  going  to 
concur  in  it  unless  we  hold  their  feet 
lo  the  fire,  and  the  lime  to  do  it  is 
now.  Let  me  suggest  something  else.  I 
think  the  chairman  of  the  Budget 
Committee  did  a  brilliant  job  in  May. 
It  was  absolulel.v  a  brilliant  package 
and  a  stroke  of  3-year  lax.  I  would  just 
hope  we  have  the  courage  to  go  back, 
insist  that  we  have  those  cuts,  because 
we  have  been  talking  about  spending 
restraints,  and  we  have  not  done  it  in 
the  3'i'  years  that  I  have  been  here. 

Mr.  President.  I  move  lo  table  the 
conference  report. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor withhold' 

Mr.  D  AMATO.  Yes;  I  withdraw  my 
motion  to  table. 


Mr.  DeCONCINI.  Would  the  Sena- 
tor from  New  York  yield  to  the  Sena- 
tor from  Arizona  for  30  seconds? 

Mr.  D  AMATO.  Yes;  I  yield. 

The  PRESIDING  OFFICER  [Mr. 
Symms].  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President, 
there  is  something  about  this  tax  bill 
that  has  bothered  me  for  weeks,  some- 
thing I  did  not  really  put  my  finger  on 
until  very  recently.  In  preparing  to 
visit  my  Slate  during  the  July  4  recess, 
I  have  been  working  on  a  speech  about 
the  prospects  for  a  flat  tax.  Among 
the  .several  alternative  flat  tax  propos- 
als pending  before  the  Congress  is  my 
own,  which  I  introduced  last  year. 

In  my  speech  I  go  to  some  length  lo 
explain  the  rationale  for  a  flat  tax  and 
to  summarize  the  views  of  the  many 
prominent  tax  experts  and  economists 
who  have  argued  for  the  idea.  The 
bulk  of  that  argument  is  of  cour.se 
based  upon  the  principles  of  simplicity 
and  fairness. 

Just  the  evocation  of  those  qualities 
puts  the  bill  before  us  in  a  certain 
light.  By  any  definition  of  the  term 
simplicity,  this  bill  is  an  ugly  excess.  It 
adds  yet  more  volumes  lo  the  Tax 
Code.  If  we  could  just  tax  the  litiga- 
tion that  will  stem  from  this  confer- 
ence report,  wc  would  make  serious  in- 
roads into  the  deficit. 

This  indictment  is  the  best  that  can 
be  .said  about  the  measure.  In  the  face 
of  at  least  3  years-and  possibly  many 
more-  of  $200  billion  deficits,  we  have 
fiddled  and  finagled  with  an  already 
ponderous  Tax  Code  to  save  what? 
Our  downpayment  on  the  deficit  from 
this  bill  will  be  $15.5  billion  in  1985. 

After  spending  over  a  month  of  the 
Senates  lime  on  budget  reduction  leg- 
islation, none  of  my  colleagues  need  be 
reminded  that  $15.5  billion  will  not 
even  make  a  ripple  in  the  pond.  Right 
now  the  American  public  is  liable  for 
an  int(>resl  bill  on  the  national  debt 
that  will  .soon  amount  lo  $1,000  for 
every  working  person  in  the  Nation.  At 
the  moment  a  citizen  earns  enough  to 
pay  their  first  cent  of  lax  in  this  coun- 
try, he  or  .she  has  fallen  in  debt  $1,000 
a  year. 

If  we  had  eliminated  the  third  year 
of  the  Reagan  tax  cut.  wc  would  have 
wiped  out  $35  billion  of  of  next  year's 
deficit  by  that  single  act.  That  is  a 
downpayment.  Mr.  President.  This 
ronterence  report  is  not  even  a  monlh- 
l.v  installment. 

There  is  one  provision  in  this  confer- 
ence bill  that  I  think  epitomizes  the 
extremes  we  now  practice  in  order  to 
w  ring  more  revenues  out  of  the  misli- 
ma.sh  of  the  present  Tax  Code.  If  this 
conference  report  is  enacted  into  law, 
someone  who  sells  their  home  and 
holds  some  or  all  of  the  mortgage  on 
that  home  may  be  liable  for  a  lax  on 
imputed  interest.  This  imputed  inter- 
est tax  says,  in  effect,  that  it  is  offen- 
sive behavior,  and  taxable  behavior  as 


well,  for  a  buyer  to  negotiate  a  rale  of 
interest  that  is  lower  than  the  going 
rate. 

I  thought  one  of  the  points  of  deficit 
reduction  was  lo  help  push  down  in- 
terest rates.  It  looks  like  we  have 
found  a  way  in  this  lax  bill  lo  make 
sure  that  they  do  not  drop.  The  rea- 
soning behind  this  kind  of  provision 
totally  escapes  me.  Mr.  President.  In 
my  view  it  taints  the  entire  conference 
report. 

If  we  must  curtail  our  summer  re- 
cesses to  make  a  real  downpayment  on 
the  deficit,  let  us  do  so.  If  it  is  neces- 
sary for  the  Senate  to  spend  more 
nights  and  weekends  in  session  to 
make  real  headway  on  the  deficit.  I 
am  ready.  Let  us  not.  however,  suggest 
in  any  way  thai  what  we  have  before 
us  has  anything  lo  do  with  reduction 
of  the  deficit.  To  my  mind,  this  tax 
bill  is  just  another  shifting  of  the 
scales.  Those  who  are  in  favor  these 
days  escape  taxes,  those  who  are  on 
the  outs  will  pay  more.  Those  who 
make  their  living  from  the  Tax  Code 
are  assured  of  another  increment  of 
prosperity. 

I  will  vote  against  this  conference 
report,  and  I  urge  my  colleagues  to  do 
the  same.  Let  us  .send  this  legislation 
lo  some  dark  corner  of  the  archives 
where  it  is  quickly  forgotten. 

Mr.  President.  I  thank  the  Senator 
from  New  York. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President.  I 
yield  for  a  question. 

Mr.  MATTINGLY.  Mr.  President.  I 
would  like  to  commend  the  Senator 
from  New  Mexico  because  the  things 
that  he  tried  to  get  when  he  could  not 
gel  the  caps  was  either  Senator  Mov- 
NiHAN's  proposal  for  a  National  Com- 
mission for  Deficit  Reform,  or  the 
Maltingly  proposal  for  a  National 
Commission  for  Spending  Reform. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  table  the  conference  report. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficieni  second'.'  Tlicre  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  York  lo  lay 
on  the  table  the  conference  report.  On 
this  question,  the  Yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona.  (Mr.  Cjold 
water],  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr. 
Hart],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  lo  vote? 

The  result  was  announced— yeas  22. 
nays  76.  as  follows: 


[RoUcall  Vote  No.  160  Leg.] 
YEAS-22 


Bidcn 

n  AmaU) 

DfConcini 

Ea.sl 

Exon 

Cilcnn 

Hatch 

Hav,kin.s 


.^bdnor 

Andrews 

Arm.slrong 

Baker 

Baufu.s 

Bintsoii 

BiriKaniari 

Borcn 

Boschwilz 

Bradley 

Bumpers 

Biirdick 

B\rd 

Chafee 

Chiles 

Ccichran 

C'fihen 

Craaslon 

Danforth 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Diirenberger 

EaKlelon 


Heinz 

Hollinas 

Humphrey 

Kaslen 

Mattinply 

Meleher 

Melzenbaum 

Nickles 


H 


NAYS- 

Evans 

Ford 

Gam 

Gorton 

Grassley 

Hatfield 

Herht 

Heflin 

Helms 

Huddleston 

Inouyc 

Jepsen 

.Johnston 

Kassebaum 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Leyin 

Long 

Lugar 

Mathia.s 

Matsunaga 

McClure 

Mitchell 

Mo.vnihan 


Nunn 

Quayle 

Roth 

Specter 

Symms 

Zorinsky 


Murkowski 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Randolph 

Riegle 

Rudman 

Sarbane-s 

Sasser 

Simpson 

Stafford 

Stcnnis 

Sleven.s 

Thurmond 

Tower 

Trible 

Tsont;as 

Wallop 

Warner 

Weicker 

Wil.son 


NOT  VOTING -2 

Goldwater  H;iri 

So  the  motion  to  lay  on  the  table 
the  conference  report  on  H.R.  4170 
was  rejected. 

Mr.  WEICKER.  Mr.  President.  I 
want  to  commend  the  conferees  on  the 
tax  provisions  of  H.R.  4170  for  their 
action  in  restoring  Ihe  Small  Business 
Administration's  [SBA]  pollution  con- 
trol contract  guarantee  program.  By 
exempting  the  pollution  control  pro- 
gram from  the  bill's  general  prohibi- 
tion of  direct  and  indirect  Federal 
guarantees  of  lax-exempt  obligations 
in  section  622.  the  conference  report 
has  set  the  stage  to  restore  the  use  of 
tax-exempt  bonds  in  this  important 
program.  The  Small  Business  Commit- 
tee has  consistentl>'  viewed  the  contin- 
ued availability  of  the  guarantee  of 
contracts  financed  by  tax-exempt  in- 
dustrial development  bonds  [IDE's]  to 
be  essential  to  the  viability  of  thi.--  pro- 
pram.  By  congressional  action  explicit- 
ly pcrmilling  the  use  of  IDB  financ- 
ing, a  clear  signal  is  being  sent  to  the 
administration  iliat  it  should  no 
longer  restrict  the  use  of  IDE's  in  this 
program. 

On  June  4.  1984.  along  with  Senator 
EfMPERs,  the  ranking  member  of  the 
Small  Business  Committee,  and  other 
members  of  the  committee.  I  wrote  to 
the  conferees  urging  them  lo  adopt  a 
conference  agreement  which,  would 
permit  both  the  pollution  control  pro- 
gram and  the  SBA  503  certified  devel- 
opment company  program  to  use  tax- 
I'xempt  bond  financing;  we  also  urged 
that  the  SEA  Administrator  be  given 
the  sole  authority  lo  set  the  fees  in 
these   programs.   Fortunately,   our   re- 
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quest  with  regard  to  the  use  of  lax- 
exempt  financing  and  the  setting  of 
fees  was  adopted  with  regard  to  the 
pollution  control  program:  unfortu- 
nately. It  IS  not  adopted  with  regard  to 
the  503  program. 

Both  the  express  statutory  language 
of  the  Small  Business  Investment  Art 
of  1958  and  the  congressional  intent  in 
establishing     these     programs     recog 
nized  the  need  to  permit  IDB  financ- 
ing in  these  programs.  Most   recently 
in    legislation    unanimously    reported 
out  of  the  Small  Business  Committee. 
S.  499,  we  prohibited  the  SBA  fnttn  de 
dining  to  participate  in  503  and  pollu 
tion  control   projects  because   the   fi- 
nancing for  those  projects  includ''d  or 
were  collateralized  by  tax-exempt   in 
dustrial  development  bonds.  Although 
the  conference  report  does  not  create 
an  exemption  for  the  503  program,  it 
does  make  it  clear  that  tax-exempt  fi 
nancing  can  be  used  in  the  pollution 
control  program. 

Since  January  1982,  when  SBA  dis- 
continued the  use  of  tax-exempt  fi 
nancing  in  conjunction  with  the  pollu- 
tion control  program,  the  program  has 
been  virtually  dead.  Since  that  time 
SBA  has  guaranteed  only  five  taxable 
bond  i.ssues  totaling  approximately 
$12.9  million.  Since  the  program's  in 
ception  In  1976.  it  has  been  a  money 
raiser  for  the  Federal  Government. 
The  initial  revolving  fund  ol  S15  mil- 
lion has  nearly  tripled  through  invest- 
ments, and  there  have  been  few  losses. 

Mr.    President,    approving    this    ex- 
emption for  the  pollution  control  pro- 
gram, the  Congress  is  clearly  and  fi 
nally  recognizing  the  need  to  make  fi 
nancing  available  for  Small  Businesses 
adversely  impacted  by  Federal  govern 
mental  policies  which  require  them  to 
invest  in  nonproductive  pollution  con 
trol  equipment. 

DEf  KIT  RlDt-TTIOM  UT  <>»    l'»l)*     V»:TIH»!«S 
PROi,RA.MS 

Mr  CRANSTON.  Mr  President.  a.s 
the  ranking  minority  member  of  the 
Veterans  Affairs  Committee,  and  as  a 
member  of  the  conference  committee 
for  purposes  of  the  considtration  of 
the  provisions  of  title  V  of  division  B 
of  the  conference  report,  relating  to 
veterans'  programs,  I  rist-  in  .support  of 
those  provisions.  Title  V  comprises  two 
parts— part  A.  which  would  make  cost 
savings  under  V'et>'rans'  Administra- 
tion non-service-connected  disability 
and  death  pension  programs  by  limit 
ing  retroactive  awards  of  pension,  and 
part  B,  which  would  help  ensure  that 
continued  effective  operation  ol  the 
VAs  home-loan  guaranty  program. 
primaril>  by  increasing  VA  loan  origi- 
nation fee  receipts  and  providing  for 
those  receipts  to  be  deposited  m  the 
VA  s  loan  guaranty  revolving  fund  and 
by  reducing  costs  under  that  program 
I  believe  that  the  provisions  in  tsoth 
areas  are  fundamentally  soun<l  and 
fair  and  are  in  the  best  uit»r»sis  of  the 
Nation  and  its  veterans. 


Mr.  President.  I  would  note  that,  al- 
though the  Senate  amendment  con- 
tained no  provisions  relating  to  veter- 
ans' programs,  certain  of  the  provi 
sions  originally  passed  by  thf  House 
on  April  26.  1984,  in  H.R.  5394  and  in- 
corporated in  title  V  of  the  House 
amendment  to  the  Senate  amendment, 
as  noted  below,  have  had  a  counter- 
part in  Senate  legislation  or  represent 
concepts  that  have  been  under  active 
consideration  in  the  Senate  Commit- 
tee on  Veterans'  Affairs.  In  this 
regard.  I  want  to  note  that,  as  is  their 
custom  in  the  development  of  the  final 
version  of  any  legislation  relating  to 
veterans'  benefits  and  services,  the  dis- 
tinguished chairman  I  Mr.  Montgom- 
ery] and  ranking  minority  member 
(Mr.  Hammkrschmidt]  of  the  House 
Committee  on  Veterans'  Affairs,  as 
well  as  the  able  chairman  [Mr. 
SnEi.BY)  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs,  and 
the  chairman  [Mr.  Applegate)  of  the 
Subcommittee  on  Compensation.  Pen- 
sion, and  Insurance,  and  the  other 
House  conferees  were  most  coopera- 
tive with  us  m  fashioning  the  veter- 
ans' provisions  in  this  conference 
agreement. 

PENSION  COST  SAVINGS 

The  conference  agreement  provision, 
section  2501,  making  cost  savings  in 
the  VA  pension  program  by  limiting 
retroactive  awards  of  pension— that  is 
awards  of  pension  for  any  period  prior 
to  the  date  of  application— had  its 
origin  in  a  recommendation  made  by 
the  General  Accounting  Office  in  a 
February  27.  1984,  letter  report  ad- 
dressed to  the  chairmen  of  the  Veter- 
ans' Affairs  Committees.  In  that 
report,  the  UAO  pointed  out  that  in 
the  cases  of  three  other  major  Federal 
need-ba.sed  benefits,  the  Congress  has 
eliminated  an.\  provision  for  retroac 
tl\e  payments.  The  GAO  also  Indicat- 
ed that  substantial  sa\ings  could  be 
achieved  by  generally  eliminating  ret 
roactive  awards  of  VA  pension. 

As  a  result,  in  light  of  the  great  need 
to  restrain  Federal  spending  and 
reduce  the  deficit,  our  committee,  in 
its  "March  16.  1984,  report  of  budget 
\lews  and  estimates  for  veterans  pro 
grams  in  fiscal  year  1985— Senate 
Print  No  98  1G5,  page  13- made  a 
commitment  to  seeking  to  achieve  ap 
proximately  $31  million  in  savings  in 
fi.scal  year  1985  through  legislation 
limiting  these  retroactive  awards.  At 
the  time,  we  noted  that  our  commit- 
tee's propo.sal  would  include  an  excep- 
tion, which  I  had  proposed,  to  allow 
retroactive  payments  in  a  case  In 
which  the  veteran  was  prevented  by  a 
disability  from  filing  an  iipplication  in 
a  timely  manner 

Under  current  law.  retroactive 
awards  of  pension  are  made  for  a 
p«rio<i  of  up  to  1  .\ear  prior  to  the  date 
of  application  Thus,  in  the  case  of  a 
non-service-connected  disability  pen- 
sion for  needy  wartime  veterans,  if  the 


application  is  filed  withm  1  star  after 
the  date  on  which  the  \eier;iii  became 
permanently  and  tolallv  disabled,  the 
effective  date  of  the  award  is  that 
date;  otherwise,  the  effective  date  is 
the  date  of  application.  In  tht^  case  of 
death  pension  for  the  needy  survivors 
of  wartime  veterans  who  died  from 
non-service-connected  causes,  if  the 
application  is  filed  within  1  year  after 
the  date  of  the  veterans'  death,  the  ef- 
fective date  of  the  award  is  that  date; 
otherwi.se,  the  effect i\e  date  is  the 
date  of  application. 

Thus,  I  am  very  pleased  and  grateful 
to  my  colleagues  in  the  other  body  for 
agreeing  to  amend  the  provision  in 
order  to  make  such  an  exception  for  a 
veteran  who  is  prevented  by  a  disabil- 
ity from  filing  his  or  her  pension  ap- 
plication for  a  period  of  up  to  1  year 
after  the  date  on  which  he  or  she 
became  permanently  and  totally  dis- 
abled. 

Mr.  President.  I  also  wish  to  note 
that  our  committee  agreed  to  pursue 
those  savings  as  part  of  a  larger  pack- 
age of  savings  together  with  proposed 
add-ons  to  the  administration's  fiscal 
year  1985  budget  request  for  the  VAs 
medical  care  account.  My  good  friend, 
the  chairman  of  the  Senate  Commit- 
tee on  Veterans'  Affairs  (Mr.  Simpson] 
and  I  strongly  advocated  this  overall 
approach  in  our  May  7,  1984,  letter  to 
the  distinguished  chairman  [Mr. 
GarnI  and  ranking  minority  member 
(Mr.  Huddleston]  of  the  Appropria- 
tions Subcommittee  on  HUD-Inde- 
pendent  Agencies.  I  inserted  that 
letter  in  the  Record  for  June  21  at 
17831.  during  Senate  consideration  of 
the  fi.scal  year  1985  HUDIndependenl 
Agencies  appropriations  bill.  H.R. 
5713-  at  which  time  I  expressed  my 
gratitude  to  Senators  Garn  and  Hud 
DLEsTON  and  other  members  of  the  Ap- 
propriations Committee  for  proposing 
VA  medical  care  account  appropria- 
tions clo.se  to  what  we  had  recom- 
mended. 

I  am,  therefore,  extremely  pleased  to 
note  that  the  conference  agreement 
on  the  HUD-Independent  Agencies 
Appropriations  Act.  fiscal  year  1985, 
contains  VA  medical  care  account 
funding-adding  620  FTEE— within 
$10.3  million  of  the  total  that  our  com- 
mittie  had  recommended  and  that  the 
add-on  is  generally  for  the  purposes 
that  our  committee  had  originally  pro- 
posed. Again,  I  wish  to  express  my 
gratitude  to  Senators  Garn  and  Hud- 
dleston for  their  cooperation  and 
their  excellent  work  on  this  aspect  of 
the  appropriations  bill. 

VA  HOME  LOAN  tiCARANTV  PROGRAM  PROVISIONS 

Mr.  President,  with  respect  to  the 
provisions  of  the  pending  measure 
that  relate  to  the  VAs  Home  Loan 
Guaranty  Program.  I  want  to  di.scu.ss 
briefly  the  background  of  the  concerns 
that  are  addressed  in  this  legislation. 


Early  t'lis  year,  the  report  of  the 
President's  Private  Sector  Survey  on 
Cost  Control— known  as  the  Grace 
Commission- recommended  that  sav- 
ings in  the  VA  Home-Loan  Program  be 
achieved  through  modification  of  VA 
policies  with  respect  to  the  circum- 
stances under  which  the  VA  acquires 
properties  in  the  cases  of  foreclosures 
of  VA-guaranteed  mortgage  loans. 
Later,  in  the  President's  fiscal  year 
1985  budget,  the  administration  an- 
nounced that  the  VA  would  adopt  a 
policy  of  never  acquiring  property  in 
the  case  of  foreclosures  but  instead 
would,  in  each  case,  merely  pay  the 
guarant.\'. 

Concerns  were  immediately  raised  as 
to  whether  this  was  a  cost-effective, 
practical  approach  to  whatever  prob- 
lem existed  and  as  to  whether  the  ap- 
proach protected  both  the  interests  of 
the  Federal  Government  and  the  indi- 
vidual veleraii-homeowncr.  I  believe 
that  anyone  taking  time  to  review  the 
record  of  the  committee's  February  29 
hearing  will  quickly  agree  with  me 
ihal  the  proposal  was  not  an  appropri- 
ate approach.  Indt>ed.  Mr.  President, 
even  the  administration  soon  saw  the 
impracticality  of  the  proposal  and  re- 
tracted It  .scarcely  2  weeks  after  the 
budget  was  submitted.  Instead,  the  VA 
v>.as  appointed  to  membership  on  an 
mteratiencv  task  force  assigned  re- 
.^pon.'^ibility  for  developing  a  Govern- 
meiitwide  policy  with  respect  to  de- 
faulted loans  undi-i  Fcdiral  Home- 
Loan  Guaranty  ::nd  Insurance  Pro- 
t.;ram.'-. 

At  the  same  time  as  this  was  occur- 
ring, we  also  became  aware  that,  in 
order  to  sustain  the  solvency  of  the 
Loan  Guaranty  Revolving  Fund 
[LGRFI  substantial  fiscal  year  1984 
and  fiscal  year  1985  appropriations  to 
tht>  fund  would  be  needed. 

It  was  at  that  point  that  our  com- 
mittee first  took  legislative  action  to 
lielp  ensure  tlie  solvency  of  the  LGRF. 
On  March  6,  Senator  Simpson  and  I 
introduced  S,  2391,  a  bill  to  provide  for 
depositing  receipts  from  the  collection 
of  the  VA  home-loan  origination  fee  in 
the  LGRF-  rather  than  in  the  Treas- 
ury, as  under  current  law— and  to  in- 
crea.se  that  fee  from  one-half  percent 
to  1  percent  of  tlie  loan  amount.  That 
mea,sure  was  reported  by  the  cotnmit- 
tee  on  March  22  and  subsequently 
passed  by  the  Senate  on  March  30. 

In  our  committee's  report  on  S. 
2391 -S.  Rept.  No.  98-366,  pages  3 
through  7  -we  described  the  causes  of 
the  then-emerging  crisis  relating  to 
the  LGRF  and  announced  our  inten- 
tion to  take  furtlier  action  to  ensure 
the  .solvency  of  the  LGRF.  Thus,  the 
Veterans'  Affairs  Committee  was 
quickh  on  record  with  respect  to  our 
rommitmeni  to  ensuring  the  contin- 
ued solvency  of  the  fund.  The  legisla- 
tion before  us  tonight  has  afforded  us 
the  opportunity,  on  behalf  of  our  com- 
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pursue  such   legislation   to 


mittee,   to 
enactment. 

Mr.  President,  the  House  provisions, 
and  section  2511  of  the  conference 
agreement  provisions,  regarding  the 
loan  origination  fee  incorporate  the 
substance  of  S.  2391  with  two  substan- 
tive changes:  First,  the  fee  would  be 
extended  to  cover  loans -so-called 
vendee  loans— made  by  the  VA  to  fi- 
nance purchases  from  the  VA  of  prop- 
erty it  acquires  under  the  Home-Loan 
Guaranty  Program,  and.  .second,  the 
expiration  date  of  the  fee  would  be  ex- 
tended by  2  years,  from  September  30. 
1985,  to  September  30,  1987. 

The  principal  provision  of  the  con- 
ference agreement  to  reduce  the  costs 
of  the  Home-Loan  Guaranty  Profjram. 
section  2512,  relates  to  the  circum- 
stances under  which  the  VA  acquires 
properties  securing  VA-guaranteed 
loans  after  foreclosure.  It  has  been  the 
VA's  practice  in  approximately  95  per- 
cent of  the  cases  to  acquire  the  prop- 
erty from  the  lender  after  ihi^  liquida- 
tion sale.  Such  acquisitions  typically 
occur  as  follows:  The  VA.  before  the 
liquidation  sale,  ad\ises  the  holder  of 
the  loan  of  the  maximum  sale  price  at 
which  it  will  acquire  the  property 
after  the  .sale.  If  the  holder  of  the  loan 
is  the  successful  bidder  at  a  price  no 
higher  than  the  price  specified  by  the 
VA,  the  VA  acquires  the  property 
from  the  holder  at  the  sale  pricf.  In 
general,  the  VA-specified  price  is  cal- 
culated at  an  amount  that  enables  the 
VA  to  reduce  its  liability  under  the 
guaranty.  The  VA-.specified  price  also 
can  have  the  effect  of  reducint;  the 
veteran's  liability  under  the  loan  be- 
cau.se  the  liquidation  sale  price  is  sub- 
tracted from  the  amount  for  which 
the  veteran  is  liable  under  the  loan. 

In  some  cases,  however,  the  VA  has 
acquired  properties  at  prices  which, 
when  combined  with  the  costs  of 
owning  temporarily  and  selling  the 
property  and  any  amount  remaining 
payable  under  the  guaranty,  have  re- 
suited  in  total  VA  expenditures  in  con- 
nection with  the  property  exceeding 
the  amount  for  which  the  Linited 
States  was  liable  under  the  guaranty. 

As  is  fully  explained  in  the  joint  ex- 
planatory statement  accompanying 
the  conference  report  of  this  title,  the 
conference  agreement  is  designed  to 
ensure  that  an  acquisition  is  not  made 
where  it  would  be  expected  to  result  in 
a  net  cost  to  the  VA— after  it  resells 
the  property  m  excess  of  what  the 
VA  would  pay  under  the  guaranty  if  it 
did  not  acquire  the  property.  I  would 
also  note  that,  by  giving  the  holder  of 
the  loan  a  statutory  option  to  sell  the 
property  to  the  VA  in  tho.se  ca.ses  in 
which  VA  acquisition  of  the  property 
would  appear  to  bf  adxantapeous  to 
the  Government.  the  conference 
agreement  would  insulate  the  VA  from 
any  directi\es,  .such  as  the  one  issued 
earlier   this    year,    pre  ■hiding    the   VA 
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properties  in  such  cir- 


from  acquiring 
cumstances. 

Thus,  these  pro\isions  of  liie  confer- 
ence agreement  are.  I  believe,  well-de- 
signed to  maintain  the  effective  func- 
tioning of  the  VA's  Loan  Guaranty 
Program  and  make  its  operations  more 
cost-effecti\e  and,  thu.s.  to  help  ensure 
that  it  will  continue  to  be  able  to  ful- 
fill its  basic  purpose  of  a^ssisling  eligi- 
ble veterans  to  obtain  financing  to 
purchase  homes  or  to  make  home  im- 
pro\ements, 

Mr.  President.  I  would  like  to  note 
tliat.  in  receding  to  the  House  with  re- 
spect to  tins  provision  relating  to  the 
acquisition  of  properties,  the  Senate 
proposed  and  the  House  accepted  both 
clarifying  and  two  major  substantive 
amendments  to  the  House  pro\isions. 
The  first  major  Senate  amendment  re- 
lates to  the  use  of  VA  and  private  at- 
torneys to  bring  suits  in  court  to  fore- 
close loans  made  or  acquired  by  the 
VA  pursuant  to  t!ie  question  of  its 
loan  and  loan-guaranty  programs 
under  chapter  37  of  title  38.  United 
States  Code,  and  to  recover  po.ssession 
of  properties  that  have  been  acquired 
by  the  VA.  The  second  would  require  a 
report  to  the  Congress  by  December  1. 
1986.  on  the  administration  and  func- 
tioning of  the  Loan  Guaranty  Pro- 
gram. 

Wit.h  respect  to  the  former  provi- 
.iion.  I  note  that  it  is  patterned  after 
present  section  3116  of  title  38.  which 
was  added  by  the  enactment  of  section 
605ia)a  I  of  Public  Law  96-466.  Section 
3116  required  the  Administrator  of 
Veterans'  Affairs,  within  180  days 
after  the  date  of  its  enactment,  to  take 
steps  to  authorize  VA  attorneys  to 
bring  suits  in  court  to  recover  certain 
delinquent  debts.  At  the  time  Public 
Law  96  466  was  enacted,  the  VA  and 
tlie  Department  of  Justice  had  been 
engaged  for  an  unduly  protracted 
period  in  negotiations  over  the  circum- 
stances, terms,  and  conditions  under 
which  VA  attorneys  would  be  author- 
ized to  bring  collection  actions.  Public 
Law  96-466  succeeded  in  bringing 
those  negotiations  to  a  swift  and  suc- 
cessful conclusion. 

At  the  present  time,  it  is  my  under- 
standing that  there  is  a  sizable  backlog 
of  ca.ses  for  the  foreclosure  of  home 
loans  made  or  acquired  by  the  VA 
under  chapter  37.  According  to  the 
Congressional  Budget  Office,  the  use 
of  VA  attorneys  to  reduce  that  backlog 
could  produce  net  outlay  savings  of 
Sl.l  million  in  fi.scal  year  1985  and  a 
total  of  $39  million  in  net  outlay  sav- 
ings over  the  5-year  period  fiscal  year 
1985  through  1989.  Ba.sed  on  the  expe- 
rience under  section  3116  of  title  38,  I 
expect  and  urge  swift  action  by  the 
Administrator  and  the  Attorney  Gen- 
(>ral  to  implement  this  provision. 

The  conference  agreement  also  au- 
thorizes the  Administrator,  with  the 
concurrence  of  the  .Attorney  General, 
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to  use  private  attorneys,  under  a  fee  or 
other  contractual  arrangement,  to 
bring  such  suits.  As  noted  m  the  joint 
explantory  statement,  there  appear  to 
be  rircurrustances.  particularly  m  cases 
where  the  property  is  a  long  distance 
from  the  nearest  VA  attorneys  offue. 
in  which  it  would  be  more  cost-effec- 
tive for  local  private  attorneys  to  bring 
these  suits.  I  would  like  to  hiKlilight 
the  fact  that,  in  the  explanatory  state- 
ment, the  conf'^rees  have  urged  the 
Admini-strator  and  Attorney  General, 
working  together,  to  give  every  consul 
eration  to  developing,  at  a  minimum, 
pilot  projects  implementing  thus  .lu 
thorlty  Whate\er  reservations  there 
may  be  in  the  Department  of  Justice 
regarding  the  use  of  tfiis  authority,  it 
would  appear  tliat  an  excellent,  per- 
haps the  best,  way  to  evaluate  them 
fully  would  be  through  actual  experi- 
ences with  the  use  of  private  atlor 
neys. 

I  stress,  however,  that.  a*,  with  the 
use  of  VA  attorneys  for  this  purpose, 
the  use  of  fee  attorneys  would  be  sub- 
ject to  the  general  responsibility  and 
authority  of  the  Attorney  General  to 
supervise  and  direct  litigation  to 
w  hich  the  United  States  is  a  party. 

The  conference  agreement  also  con- 
tains provisions,  described  in  the  ex- 
planatory statement,  relating  to  the 
loans— so-called  vendee  loans  thai 
the  VA  makes  to  finance  the  purchase 
from  the  VA  of  properties  it  has  ac- 
quired. Again,  the  Senate  proposed 
and  the  House  accepted  a  number  of 
substantive  amendments.  Thr.se  in- 
cluded an  amendment  modifying  the 
House  provision  setting  a  ceiling -gen- 
erally not  more  than  7.5  percent— on 
the  percentage  of  purchases  of  proper- 
ty from  the  VA  which  may  bt-  financed 
by  vendee  loans  during  an.s  fiscal  year 
so  as  also  to  require  that  not  less  than 
60  percent  of  such  purchases  be  fi- 
nanced by  vendee  loans. 

The  Senate  amendments  also  includ- 
ed the  addition  of  a  provision  relating 
to  VA  sales  of  vendee  loans  with  re- 
course—that is.  with  the  right  to  sell 
back  to  the  VA  a  loan  that  is  in  de- 
fault for  a  specified  period  Under  this 
provision,  the  VA  would  be  permitted 
to  sell  vendee  loans  with  recourse  only 
to  the  extent  that  the  Administrator 
determined  that  doing  so  is  nece.ssary 
in  order  to  maintain  the  effective 
functioning  of  the  VA  Loan  Guaranty 
Program. 

Mr  President,  although  this  array 
of  provisions  to  bolster  and  maintain 
the  VA  Home  Loan  Guaranty  Pro- 
gram is  deserving  of  favorable  S<-nati' 
action.  I  want  to  emphasize  that,  in  no 
way  does  my  commitment  to  action  to 
preserve  this  program  end  at  this  time. 
The  need  for  an  appropriation  is.  un 
fortunately,  still  with  us,  and  it  is  my 
understanding  that  a  supplemental  ap- 
propriation request  is  presently  pend- 
ing with  the  Office  of  Management 
and  Budget  and  should  be  submitted 


to  the  Congress  shortly.  The  VA's  re- 
quest has  been  pending  at  OMB  for 
months.  It  is  absolutely  disgraceful 
that  OMB  has  dragged  its  feet  on  this 
matter  for  .so  long.  The  situation  now 
IS  that  the  LGRF  may  very  well  run 
out  of  money  next  month. 

Why  OMB  would  want  to  place  this 
very  important  program  in  such  jeop 
ardy  is  a  m.vstery  to  me  and  to  veter 
ans  acro.ss  this  country 

I  will  be  continuing  to  monitor  very 
closely  the  operation  of  the  VA  Home- 
Loan  Guaranty  Program.  It  Is  one  of 
the  most  valuable  benefits  made  asail- 
rble  to  veterans,  and  it  is  e.ssential 
t;iat  Its  financial  stability  be  secured 
and  that  it-s  management  and  oper- 
ation continue  to  meet  the  needs  of 
veterans  and  the  Nation 

Thus.  I  will  be  following  the  VA's  re- 
quests for  appropriations  for  the  fund, 
the  potential  need  for  additional  per 
-sonnel  to  administer  the  program  in 
fiscal  year  1985.  and  the  implementa 
rion  of  the  provisions  contained  in  the 
pending  measure.  In  this  connection,  I 
want  to  note  that  as  a  result  of  the  ef- 
forts of  the  distinguished  Senator 
from  Arizona  [Mr  DeConciniI.  who 
serves  with  me  on  the  Veterans'  Af- 
fairs Committee  and  who  also  serves 
on  the  Appropriations  Committee,  the 
committee  report  on  H.R.  5713.  the 
HUD-Independent  Agencies  Appro- 
priations Act  for  fiscal  year  1985.  di- 
rects the  VA  to  report  to  the  Congress 
on  the  need  for  and  amount  of  fiscal 
year  1984  and  fiscal  year  1985  appro- 
priations for  the  fund  and  also  to 
report  on  the  staffing  situation  vLsa- 
vis  the  Loan  Guaranty  Program. 
Those  reports  are  due  July  20  and 
September  1.  respectively  I  will  be 
awaiting  those  reports  and  plan  to 
scrutinize  and  consider  them  carefully 

c(JN(l.I'SU)N 

Before  closing.  Mr.  President.  I  want 
again  to  expre.ss  my  appreciation  to 
the  very  able  chairman  [Mr.  Mont- 
GoMERv]  and  ranking  minority 
member  (Mr  HammerschmidtI  of  the 
House  Veterans'  Affairs  Committee 
and  the  other  House  conferees,  along 
with  the  distinguished  Senate  commit- 
tee chairman  [Mr  Simpson],  both  for 
the  outs'tandmg  leadership  thes  ha\e 
shown  in  the  areas  dealt  with  in  the 
veterans  provisions  of  the  pending 
measure  and  for  the  cooperative  atti 
tude  with  which  they  approached  this 
conference.  1  also  want  to  express  my 
gratitude  to  the  Hou.se  committee 
staff  members  who  did  such  excellent 
work  on  this  measure— Mack  Fleming, 
Pat  Ryan,  Arnold  Moon.  Charles  Peck 
arsky.  and  Gloria  Royce-and  to  the 
Senate  committee  majority  staff  mem- 
bers-Tony Principi.  Julie  Siisman. 
and  Brent  Goo  and  minority  staff 
members  Ed  Scott,  Babette  Polzer. 
and  Jon  Steinberg  who.se  fine  efforts 
contributed  very  substantially  to  the 
final  product. 


For  the  reasons  I  have  stated.  Mr. 
President.  I  urge  my  colleagues  to  sup 
port  the  veterans  programs  provisions 
of  this  measure. 

CLOSINC.  THE  r.AP  IN  MEDICMD  lOVERACE  OF 
I.UW  INCOME  MOTHERS  AND  CHILDREN 

Mr.  President,  there  are  other  provi- 
sions of  this  bill  that  I  would  like  to 
highlight.  Section  2361  includes  two 
provisions  that  I  have  championed  for 
a  number  of  years.  The  first  would  fi- 
nally put  an  end  to  many  of  the  in- 
equities that  currently  exist  in  the 
Medicaid  Program  which  allow  States 
to  exclude  from  coverage  low-income 
pregnant  women  in  their  first  preg- 
nancy or  who  are  living  with  their 
spouse.  The  second  begins  the  long 
overdue  improvement  and  I'xpansion 
of  Medicaid  services  for  low  income 
children. 

Mr.  President.  I  first  became  aware 
of  the  problems  many  women  have 
with  regard  to  access  to  adequate  med- 
ical care  during  pregnanc.\'  when  I 
began  my  efforts  in  1973  to  enact  leg- 
islation to  help  break  down  barriers  to 
adoption  that  were  then  prevalent 
throughout  the  country.  Witne.s.ses 
who  testified  about  the  need  for  Fed- 
eral legislation  in  the  adoption  area 
stressed  the  necessity  of  providing  fi- 
nancial assistance  to  cover  the  medical 
costs  associated  with  carrying  a  preg- 
nancy to  term  for  those  impoverished 
women  who.  for  one  reason  or  an- 
other, were  excluded  from  Medicaid 
coverage.  In  a  number  of  cases,  wit- 
nesses told  us  that  these  women  were 
forced  either  to  resort  to  abortion  or 
to  black  market  adoptions  facilitated 
by  those  in  the  business  of  buying  or 
.selling  babies  in  exchange  for  payment 
of  the  medical  costs  associated  with  a 
pregnancy. 

In  response  to  these  concerns,  the 
adoption  legislation  I  introduced  in 
the  93d  and  94th  Congresses  included 
provisions  to  help  pay  the  medical 
costs  of  prenatal  care  for  women  who 
were  considering  placing  their  infants 
for  adoption.  In  1977.  because  of  my 
strong  belief  that  all  low-income  preg- 
nant women,  not  just  those  consider- 
ing adoptive  placements,  should  have 
access  to  necessary  prenatal  care.  I  ap- 
proached then  Secretary  of  Health. 
Education,  and  Welfare  Joseph  Call- 
fano  and  urged  that  the  Carter  admin- 
istration join  with  me  in  seeking  an 
amendment  to  the  Medicaid  Program 
to  help  ensure  that  no  low-income 
pregnant  woman  be  denied  the  assist- 
ance critical  to  the  outcome  of  her 
pregnancy.  Secretary  Califano  re- 
sponded affirmatively,  and  on  August 
10,  1978,  I  introduced  such  a  proposed 
amendment  on  bi'half  of  the  Carter 
administration.  This  initiative  was  in- 
cluded in  the  Houst>-passed  Child 
Health  Assurance  Program  legislation 
considered  during  the  95tli  Congress.  I 
joined  with  former  Senator  Ribicoff  in 
sponsoring    companion    legislation    in 


the  Senate.  K.  1204.  and  worked  hard 
for  its  passage.  When  the  Child 
Health  Assurance  Program  legislation 
tragically  (ailed  to  be  enacted,  the 
it  tori  to  extend  Medicaid  coverage  to 
all  low-income  pregnant  women  also 
failed. 

Mr.  President,  as  my  colleagues 
know,  we  were  successful  in  enacting 
the  adoption  reform  initiatives.  F'irst, 
my  adoption  opportunities  legislation 
was  enacted  in  1978  as  title  II  of  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978.  Publu  Law  95  266;  2  years  later, 
we  achieved  pa.ssage  of  the  landmark 
Adoption  Assistance  and  Child  Wel- 
fare Act  of  1980,  Public  Law  96  272. 
which  I  was  privileged  to  author  in  the 
Senate.  Despite  these  successes,  it  has 
been  a  continuing  disappointment  to 
me  that  we  failed  to  finish  the  job  and 
close  the  gaps  which  remain  in  provid- 
ing access  to  adequate  medical  care  for 
l(nv  income  pregnant  women. 

.-M  the  btginnmg  of  the  97th  Con- 
gress. I  reintroduced  as  S  667  the  leg- 
islation to  accomplish  this  goal.  Unfor- 
tuiuuely.  because  of  the  Reagan  ad- 
ministrations efforts  to  make  substan- 
tial cuts  in  the  Medicaid  Program  in 
the  97th  Congress,  action  on  S.  667 
proved  impo.ssible.  On  January  26. 
1983,  the  first  day  of  the  98th  Con- 
gress, I  reintroduced  this  legislation 
again,  as  S.  7.  On  that  day,  I  also  in- 
troduced a  propo.sal.  S.  6.  to  expand 
the  Medicaid  Program  along  the  lines 


nance  Committee— first  as  an  amend- 
ment to  S.  951.  legislation  which 
would  establish  a  program  related  to 
the  health-care  needs  of  unemployed 
workers.  For  the  past  year,  the  Sena- 
tor from  Texas  and  his  able  staff  as- 
sistant. Marinr  Wei.ss.  have  persistent- 
ly safeguard  this  provision,  moving  it 
on  to  other  legislation  when  it  ap- 
peared necessary,  and  have  continued 
to  champion  it  throughout  the  long. 
arduous  legislative  process.  Without 
the  work  and  dedication  of  the  Sena- 
tor from  Texas,  both  in  the  Finance 
Committee  and  during  the  conference 
we  simply  could  not  liavc  achieved 
today's  success.  The  children  who  will 
benefit  from  this  legislation  truly  owe 
him  a  great  debt  of  gratitude. 

Mr.  President.  I  also  want  to  make 
special  note  of  the  tremendous  contri- 
butions made  by  the  Senator  from 
New  York  [Mr.  Moynihan].  He.  too. 
has  worked  tirelessly  for  passage  of 
this  amendment,  both  in  the  Finance 
Committee  and  on  the  Senate  floor. 
The  Senator  from  New  York  was  one 
of  the  first  supporters  of  this  initiative 
in  the  95th  Congress,  and  his  commit- 
ment to  its  successful  passage  was  crit- 
ical. The  Senator  from  New  York,  as 
always,  has  hvvu  a  vital  ally  in  efforts 
to  enhance  the  qualit.v  ol  life  for  our 
Nation's  children. 

In  addition.  I  congratulate  the  Sena- 
tor from  Oregon  [Mr.  H.atfield]  for 
the  very  constructive  part  he  has 
played    in    promoting    this    initiative- 


proposed  in  t  lie  original  Child  Health     since  it  was  first  proposed  in  tlu-  95th 


Assurance  Program,  including,  as  well, 
the  provisions  related  to  coverage  of 
low-income  pregnant  women. 

As  my  colleagues  will  recall,  we  In  id 
the  foundation  for  enactment  of  this 
legislation  in  April  1983  when  the 
Senate  agreed  to  the  amendment  Sen- 
ators Hatfikld.  Moynihan,  and  I  of- 
fered to  the  1984  budget  resolution  in 
order  to  provide  sufficient  budget  au- 
thority for  enactment  of  S.  7.  Congres- 
.Monal  acceptance  of  that  additional 
budget  authority  for  the  enactment  of 
this  initiative  and  for  beginning  the 
first  steps  of  legislation  along  the  lines 
of  S.  6  set  the  stage  for  this  year's  suc- 
cess that  will  follow  soon. 

Today.  Mr.  President,  marks  a  par- 
tial    culmination     of     those     efforts. 


begun  a  decade  ago  in  the  case  of  the     Kansas  not  only  agreed  to  the  budget 

amendment,  but  followed  through  m 
supporting  the  legislative  initiative'  in 
the  Finance  Committee.  There  is  little 
question  that  without  his  support  this 


legislation  to  help  ensure  that  all 
needy  pregnant  women  have  access  to 
necessary  medical  care,  and  began  over 
a  half  decade  ago  to  enact  the  Child 
Health  A.ssurance  Program  legislation. 

MANY  sri'I'ORTERS 

Mr  President.  I  want  to  take  a  few 
moments  to  extend  my  deep-felt  ap- 
preciation to  the  many  committed  in- 
dividuals, both  within  the  Congress 
and  outside,  who  have  worked  with  me 
on  this  initiative. 

Let  me  begin  with  the  Senator  from 
Texas  [Mr.  Bentsen]  who  offered  the 
provision  dealing  with  coverage  of  low- 
income    pregnant    women    in    the    Fi- 


slatement.  in  defense  of  this  initiative 
during  last  year's  budget  debate,  was 
representative  of  the  depth  and 
breadth  of  the  knowledge  and  commit- 
ment that  the  Senator  from  Arkansas 
brings  to  any  debate  involving  i.ssues 
related  to  maternal  and  child-health 
care.  His  contributions  in  this  area  are 
enormous,  and  I  am  deeply  indebted  to 
him  for  his  strong  and  forceful  sup- 
port of  this  initiative. 

Mr.  President.  I  want  to  pay  special 
tribute  to  my  good  friend  and  col- 
league Irom  California.  Representative 
Henry  Waxman.  for  his  incredibly  per- 
sistent and  skillful  efforts  in  the  other 
body  and  those  of  his  excellent  staff 
members.  Karen  Nelson  and  Andy 
Schneider,  on  this  initiative. 

The  legislation  before  us  not  only 
closes  many  of  the  gaps  in  the  provi- 
sion of  medical  care  to  low-income 
pregnant  women,  but  also  makes  long 
overdue  improvements  in  the  Medicaid 
Program  with  respect  to  health  serv- 
ices to  low-income  children. 

Last  but  not  least.  I  want  to  express 
my  appreciation  to  those  members  of 
mv  own  staff.  Nancy  Barrand  and  Su- 
sanne  Martinez,  who  have  worked 
with  me  on  this  initiative  over  so 
man\'  years.  Nancv'  will  be  leaving  my 
staff  this  fall  to  pursue  a  masters 
degree  in  public  administration,  and  I 
will  sorely  miss  her  many,  extremelv 
valuable  contributions  to  my  work  on 
numerous  health-care  i.ssues. 

Mr.  President,  there  are  many,  many 
more  individuals  and  organizations 
who  have  worked  for  enactment  of 
these  provisions.  They  have  represent- 
ed all  facets  of  the  political  spectrum. 
Despite  differences  in  some  other 
areas,  many  organizations  have  joined 
together  to  support  these  initiatives, 
recognizing  that  providing  adequate 
health  care  to  pregnant  women  and 
children,  is  one  of  the  most  meaning- 
ful and  successful  preventive  health 
meaures  we  can  take  and  thus  is  clear- 
Iv  in  the  best  interests  of  the  future  ol 
our  Nation. 

We  still  have  a  long  way  to  go  before 
we  can  say  that  the  children  in  this 
Nation  truly  have  adequalt"  access  to 
the  health  care  they  need  to  enhance 
their  lives  and  futures.  Although  I  ap- 
plaud the  fact  that  the  conference 
report  expands  coverage  to  pregnant 
women  with  unemployed  spouses  as 
well  as  those  in  their  first  pregnancy.  I 
am  disappointed  that  we  have  still  not 
provision  would  not  be  on  the  way  to     covered  those  vvho.se  husbands  are  em- 


Congress.  His  early  and  consistent  sup- 
port has  been  of  immense  importance 
to  our  efforts. 

Of  particular  help  to  us  also  has 
been  the  Senator  from  Florida  [Mr. 
Chiles]  the  ranking  minority  member 
of  the  Budget  Committee.  He  and  his 
staff  played  an  indispensable  role  in 
supporting  and  defending  our  budget 
resolution  amendment  during  the 
floor  debate  last  year.  The  success  of 
that  effort  helped  us  immeasurably  in 
reaching  this  point  today. 

Mr.  President.  I  al.so  want  to  express 
my  appreciation  to  the  Senator  from 
Kansas  [Mr.  Dole]  and  the  Senator 
from  New  Mexico  [Mr.  Domenici]  for 
their  cooperation  and  support  for  that 
budget  amendment..  The  Senator  from 


enactment  today.  Nor  could  it  have 
prevailed  without  the  support  of  the 
ranking  minority  member  of  the  Fi- 
nance Committee,  the  Senator  from 
Louisiana  [Mr.  Long]  who  has  sup- 
ported our  efforts  over  tfie  years. 

Mr.  President,  my  special  apprecia- 
tion al.so  goes  to  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  for  his  role  in 
the  passage  of  this  initiative.  The  Sen- 
ator   from    Arkansas'    eloquent    floor 


ployed  but  whose  incomes  fall  below 
the  eligibility  guidelines.  But  there  is 
no  question  that  with  final  action  on 
this  legislation  we  have  made  a  major 
first  step  toward  achieving  those  goals. 
Certainly,  when  measured  against  the 
cutbacks  and  funding  reductions  in 
health  care  and  other  services  critical 
to  meeting  the  needs  of  low -income 
children  which  have  taken  place  m  the 
past  3  years  enactment  of  these  provi- 
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sions  will  represent  a  turning  point 
and  a  new.  forward  direction  in  which 
we  can  rejoice 

There  is  much  that  remains  to  be 
done,  and  I  intend  to  continue  my 
work  in  this  area.  But  we  are.  toda.v. 
accomplishing  much  of  value 

Mr.  THURMOND  Mr  President. 
this  conference  report  on  the  deficit 
reduction  package  is  the  result  of 
many  hours  of  debate  in  the  Senate 
and  in  the  House,  as  well  as  a  number 
of  days  of  hard  negotiations  in  the 
conference  committee.  The  Senate  and 
House  conferees  deserve  to  be  com 
mended  for  resolving  the  numerous 
differences  in  the  two  bills  and  pro- 
ducing a  legislative  package  which 
constitutes  a  significant  downpayment 
on  the  deficit. 

Mr.  President.  1  would  particularly 
wish  to  commend  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee. Mr.  Dole,  for  his  effort  and 
leadership  in  accomplishing  this  task. 
All  of  the  Senate  Finance  Committee 
conferees  deserve  to  be  congratulated 
for  insisting  that  this  package  contain 
substantial  reductions  in  spending  on 
programs  within  their  jurisdiction, 
along  with  the  revenue  increases. 

Mr.  President,  as  we  prepare  to  \ote 
on  this  conference  report.  I  would  iike 
to  make  a  few  comments  concerning 
the  urgent  need  for  this  downpayment 
on  the  deficit.  This  package  is  a  step 
in  the  right  direction,  but  only  a  small 
step  toward  solving  a  very  large  and 
difficult  problem.  Enactment  of  this 
legislation  will  achieve  spending  reduc- 
tions during  fiscal  years  1984  86  of 
some  $11  billion  in  programs-princi- 
pally  Medicare  and  Medicaid— within 
the  jurisdiction  on  the  Finance  Com- 
mittee, with  some  additional  spending 
savings  in  other  programs  Revenue  in- 
creases, achieved  primarily  through 
various  tax  reforms,  are  expected  to 
yield  some  $48  billion  over  3  years.  To- 
gether with  expected  cutbacks  in  ap- 
propriations for  both  domestic  and  na 
tional  defense  programs.  these 
changes  are  designed  to  reduce  the 
projected  Federal  deficits  for  the  next 
3  years  by  between  S140  and  S150  bil- 
lion. 

Yet.  Mr.  President,  these  actions 
make  only  a  small  dent  in  the  massive 
Federal  deficits,  which  are  estimated 
at  some  $600  billion  of  red  ink  between 
now  and  October  1986.  Clearly,  with 
interest  rates  on  the  ri.se.  this  legisla- 
tion is  both  necessary  and  overdue  In 
fact,  the  delay  in  getting  it  through 
Congress  since  President  Reagan 
called  for  a  downpayment  on  the  defi- 
cit in  his  State  of  the  Union  Address 
has  already  produced  some  unneces- 
sary economic  harm.  Moreover,  since 
higher  interest  rates  push  up  the  cost 
of  Federal  borrowing  to  finance  the 
national  debt,  the  protracted  consider- 
ation of  this  package  has  further  com- 
plicated the  task  of  bringing  spending 
in  line  with  budget  receipts. 


The  key  to  our  budgetary  woes  boils 
down  to  only  one  thing:  We  must 
bring  spending  levels  down  to  the  level 
of  revenues.  There  is  no  easy  answer 
Congress  must  learn  to  handle  our  Na- 
tions  affairs  in  the  same  fiscally  re- 
sponsible fashion  as  most  heads  of 
households  and  business  managers  in 
order  to  avoid  financial  disaster  Our 
almost  continuous  inability  year  after 
year  to  achieve  a  balanced  budget  has 
ied  me  to  conclude  that  a  constitution- 
al amendment  requiring  this  fiscal 
result  IS  necessary.  It  remains  my  hope 
that  Congress  will  yet  see  fit  to 
present  such  an  amendment  to  the 
States  for  ratification. 

Mr.  President.  I  applaud  the  re 
straints  on  spending  growth  contained 
m  this  bill.  However,  we  must  make 
every  effort  to  actually  reduce  spend- 
ing in  Government  wherever  it  can  be 
done  without  .leopardizing  important 
national  interests.  Only  by  confront- 
ing the  hard  issue  of  excessive  spend- 
ing will  we  ever  approach  a  balanced 
budget. 

Mr  President,  I  intend  to  vote  for 
thus  legislation  which  makes  a  down- 
payment  on  the  deficits  and  I  hope  we 
can  continue  to  work  toward  a  more 
sensible  balance  between  revenues  and 
spending. 

Mr.  MATHIAS.  Mr.  President,  .sec- 
tion 647(2)  of  this  conference  report 
addresses  a  grave  problem  which  faces 
the  District  of  Columbia.  It  is  a  small 
provision  which  will  grant  to  the  Dis- 
trict of  Columbia  Housing  Finance 
Agency  the  authority  to  issue  multi- 
family  housing  bonds  and  mortgage 
subsidy  bonds.  For  the  record,  I  would 
like  briefly  to  explain  my  understand- 
ing of  the  genesis  of  this  provision. 

My  colleagues  know  that  1  year  ago 
the  Supreme  Court  invalidated  the 
legislative  veto  mechanism  contained 
in  the  Immigration  and  Naturalization 
Act  in  INS  against  Chadha.  103  S.Ct. 
2764  (1983).  In  so  doing,  the  Supreme 
Court  also  cast  grave  doubt  on  the 
future  of  all  other  legislative  veto  pro- 
visions. Thi'  District  of  Columbia 
Home  Rule  Act  contains  just  this  sort 
of  legislative  veto,  and  Chadha  has 
called  into  question  actions  taken  by 
the  city's  home  rule  government. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Governmental  Efficiency 
and  the  District  of  Columbia,  I  have 
spent  many  hours  over  the  last  year 
trying  to  come  up  with  a  solution  to 
the  problems  raised  by  Chadha  in  the 
District.  Last  September.  Senator 
Eacleton  and  I  introduced  S.  18.58. 
which  we  consider  to  be  a  comprehen- 
sive solution  and  which  squarely  ad- 
dresses the  Chadha  decision,  and  the 
Supreme  Court  s  objection  to  the  leg- 
islative veto.  The  subcommittee  has 
held  two  hearings  on  this  legislation 
and  has  unanimously  reported  it  to 
the  full  Governmental  Affairs  Com- 
mittee. Committee  action  and  Senate 


consideration    remain    to    be    accom- 
plished. 

One  of  the  ^'overnmental  functions 
held  up  by  the  Chadha  cloud  is  the 
entry  of  the  District  of  Columbia  into 
the  municipal  bond  market.  The  city 
has  never  participated  in  the  bond 
market,  and  was  preparing  itself  to 
make  that  move  when  Chadha  was  de- 
cided The  DC.  Housing  F'mance 
Agency,  however,  ha-s  been  in  the  bond 
market,  and  one  of  its  i.ssuts  wa.s  hung 
up  by  Chadha  The  provision  con 
tained  in  section  647(2)  of  this  bill  ad- 
dresses the  ability  of  HFA  to  use  the 
bond  market  in  general,  and  frees  the 
hung  up  bond  issue  in  particular. 
Absent  this  provision,  this  privately 
placed  bond  i.ssue  would  have  had  to 
have  been  called,  resulting  in  over 
$400,000  in  lo.sses  to  the  HFA,  In  addi- 
tion, the  HFA  has  been  forced  to  a  vir- 
tual standstill  in  the  low  income  hous- 
ing area  as  a  result  of  Chadha. 

I  have  been  approached  several 
times  in  the  last  few  months  to  ad- 
dress the  HFA  bonding  problems  ,sepa 
rately  and  apart  from  the  overall 
Chadha  problem  facing  the  District. 
While  I  want  to  do  \^hatever  I  can  to 
assist  the  District  in  meeting  its  obli- 
gations, I  have  consistently  resisted 
the  urge  to  go  forward  on  a  piecemeal 
basis.  Chadha  raises  extremely  serious 
concerns,  and  addressing  them  in 
other  than  a  comprehensive  manner  is 
very  risky,  in  my  opinion. 

However,  I  have  reluctantly  agreed 
not  to  object  to  the  inclusion  of  sec- 
tion 647(2)  in  H.R.  4170  I  do  so  at  the 
urging  of  the  Mayor  of  the  District  of 
Columbia.  I  do  so  despite  the  fact  that 
I  was  informed  of  this  move  only  at 
the  very  last  minute,  and  was  there- 
fore not  in  a  position  to  evaluate  fully 
its  effect.  I  do  .so  relying  heavily  on 
the  assurance  of  the  city's  bond  coun- 
sel that  this  approach  will  solve  the 
HFA  problems. 

Mr.  President.  I  continue  to  have 
reservations  about  this  pro\ision.  I 
remain  concerned  that  a  piecemeal  ap 
proach  to  addressing  the  city's 
Chadha  problems  will  be  counterpro- 
ductive. I  continue  to  believe  that  a 
comprehensive  approach,  like  to  one 
contained  in  S.  1858  is  the  only  way  to 
deal  fully  with  this  matter.  I  will  work 
toward  the  enactment  of  S.  18,58.  and 
urge  n\v  colleagues  to  join  me. 

DISTRICT  OF  COLUMBIA  BClNDINC 

Mr.  EAGLETON.  Mr.  President,  a 
small  provision  buried  deep  in  the  con- 
ference report  on  H.R.  4170,  the  omni- 
bus deficit  reduction  bill,  needs  some 
additional  di.scu.ssion  for  the  record. 
The  provision,  section  647i2),  deals 
with  the  District  of  Columbia  and  its 
efforts  to  enter  the  commercial  bond 
market.  The  provision  provides  the 
city's  housing  finance  agiMicy  [HFAl 
with  authority  to  issue  multifamily 
and  mortgage  subsidy  bonds. 


I  have  no  objection  to  granting  this 
authority.  Had  we  not  approved  this 
provision.  I  understand  that  a  $30  mil- 
lion HFA  bond  offering  would  have 
been  jeopardized  and  that  the  city 
would  have  faced  a  lo.ss  of  $440,000  in 
up  front  money. 

The  i.ssue  here,  however,  is  not 
granting  the  authority,  but  the 
manner  m  which  it  has  been  granted. 
For  more  than  a  year  now.  Senator 
M.ATHi.\s  and  I,  in  our  positions  as 
chairman  and  ranking  minority  of  the 
Subconimiltee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia, 
have  known  about  the  District  of  Co- 
lumbia's bonding  problems  stemming 
from  the  Supreme  Court  decision  in 
/.V.S'  V.  Chadha.  103  S.Ct.  2764  (1983). 
Ba.sically,  the  District  of  Columbia  has 
been  unable  to  go  to  the  bond  market 
because  Chadha  cast  a  cloud  over  the 
legitimacy  of  the  city's  home  rule  gov- 
ernmi'nt.  a  government  who.se  legisla- 
tive ability  hinges  on  a  now  unconsti- 
tutional congressional  veto  process. 

Senator  M.^thus  and  I  have  intro- 
duced legislation  to  solve  this  problem, 
S  1858.  We  have  held  two  hearings  on 
the  bill.  It  has  been  approved  unani- 
mously by  our  subcommittee,  and  I. 
,ind  I  know  Senator  Mathias  agrees 
with  me  on  this,  will  make  every  effort 
to  see  it  become  law  before  the  end  of 
this  Congre.ss. 

It  now  appears,  however,  that  with 
pa.ssage  of  section  647<2)  of  H.R.  4170. 
one  aspect  of  the  Chadha  cloud  over 
the  District  has  been  removed.  If  the 
city,  their  HFA  bond  counsel,  and 
tho.se  members  of  the  Senate  Finance 
and  House  Ways  and  Means  Commit- 
tee who  adopted  this  provision  are 
convinced  that  HFA  is  now  out  from 
under  Chadha  for  bonding  purposes, 
so  much  to  the  good. 

Not  being  informed  of  this  provision 
until  late  Friday  afternoon,  however, 
when  my  staff  and  I  were  asked  to  ap- 
prove it  within  minutes,  I  am  not  in  a 
position  to  comment  on  its  full  impact. 
But  it  does  .seem  to  me  that  a  serious 
Chadha  problem  remains  for  the  city, 
particularly  if  it  wishes  to  enter  the 
commercial  bond  market  for  more 
than  HFA  bonds.  To  solve  fully  the 
District  of  Columbia's  problems,  we 
will  still  need  a  bill  like  S.  1858.  and  I 
urge  my  colleagues  to  give  support  to 
such  a  comprehensive  solution,  despite 
adoption  of  this  one,  piecemeal  provi- 
sion. 

Mr.  CHAFEE.  Mr.  President,  as  we 
debate  the  conference  agreement  on 
the  Deficit  Reduction  Act  of  1984,  I 
would  like  to  commend  the  chairman 
of  the  Senate  Finance  Committee  and 
the  other  conferees  for  the  long  hours 
and  diligent  efforts  they  have  expend- 
ed on  reaching  this  agreement.  This 
lax  bill  IS  one  of  the  largest  and  most 
complex  pieces  of  tax  legislation  con- 
sidered by  the  Congress  in  recent 
years,  and  the  spending  cuts  proposed 
bv  this  bill  were  some  of  the  most  con- 


troversial and  difficult  we  have  grap- 
pled with  in  this  Congre.ss.  As  a 
member  of  the  committee  of  confer- 
ence, I  believe  that  this  conference 
agreement  is  the  best  and  fairest  com- 
promise we  could  achieve. 

This  bill  is  the  culmination  of  ef- 
forts which  began  last  fall  to  make  a 
small  downpayment  against  the  huge 
Federal  budget  deficit.  Our  troai  was  to 
make  at  least  a  $100  billion  deficit  cur- 
tailment over  the  3-year  period  1985- 
87,  and  the  bill  we  will  approve  here 
today  is  the  major  element  of  that 
downpayment.  This  bill  raises  approxi- 
mately $51  billion  in  taxes  over  the  4- 
year  period  1984  87  and.  along  with 
other  legislation  and  agreements 
reached  to  date,  cuts  about  S31  billion 
over  the  next  4  years  from  spending 
programs.  It  cuts  about  .?11  billion 
from  spending  programs  within  the  ju- 
risdiction of  the  Financi'  Committee 
alone. 

Mr.  President.  I  am  one  of  those 
Senators  who  voted  for  much  more 
stringent  reductions  in  the  deficit.  I 
prepared,  with  a  group  of  my  col- 
leagues, an  amendment  that  would 
have  reduced  total  budget  authority 
through  fiscal  year  1987  by  $17  billion 
more  than  the  Senate  bill  propo.sed. 
Regrettably  this  amendment  very  nar- 
rowly failed  of  pa.^.sage.  Finally,  how- 
ever, the  leadership  agr(  id  to  an  im- 
portant compromise  that  essentially 
reallocated  S2  billion  from  the  Syn- 
fuels  Corporation  to  be  spent  instead 
for  higher  priority  education  and  envi- 
ronmental programs,  which  I  believe 
are  necessary  and  impuriani.  1  am 
very  pleased  that  in  this  agreement 
the  increased  allocation  for  these  pro- 
grams persists,  and  that  in  its  subcom- 
mittee allocation  process  these  addi- 
tional moneys  have  been  allocated  to 
the  appropriate  subcommittees  to  be 
included  in  appropriations  bills  soon 
to  be  reported. 

While  I  think  that  this  coiitcrence 
agreement  is  a  fair  and  equitable  com- 
promise, there  are  provisions  particu- 
larly of  its  tax  provisions  that  will 
make  some  interest  groups  very  un- 
happy. For  example,  the  conferees 
agreed  to  accept  the  State  volume  cap 
on  the  issuance  of  tax-exempt  indus- 
trial development  bonds  ( IDE's).  The 
House  conferees  were  absolutely  firm 
on  retaining  the  volume  cap.  However 
we  were  successful  in  also  obtaining  a 
floor  which  will  allow  small  States  to 
issue  at  least  $200  million  in  tax- 
exempt  bonds  per  ,\ear.  The  Senate 
conferees  were  not  alone  in  having  to 
accept  provisions  that  they  did  not 
like.  The  House  conferees  had  to  com- 
promise on  lengthening  the  deprecia- 
tion period  for  real  property  from  15 
to  8  years.  Everyone  had  to  gi\e  up 
something,  but  in  the  true  spirit  of 
deficit  reduction  this  is  appropriate. 

There  were  several  items  in  the 
Senate  bill  that  I  was  vtTv  .sorry  to  see 
dropped.  We  had  to  recede  on  exten- 


sion of  the  energy  tax  credits  and  the 
research  and  development  [R&D]  tax 
credits  m  order  to  get  the  House  con- 
ferees to  agree  to  any  substantial 
spending  cuts.  These  credits  do  not 
expire  until  the  end  of  1985.  so  I  hope 
that  we  will  get  to  work  early  in  the 
first  session  of  the  next  Congress  to 
extend  these  credits.  The  targeted  jobs 
tax  credit  was  extended  for  1  year  so 
that  we  could  examine  the  extension 
of  that  credit  next  year  a.s  well. 

Finally,  the  Senate  conferees  agreed 
to  recede  on  the  provisions  in  which  I 
was  very  interested,  that  would  have 
established  75  enterprise  zones  across 
the  country.  The  House  unfortunately 
viewed  this  as  a  political  issue  and  re- 
fused to  accept  the  proposal  which 
would  have  benefitted  a  number  of 
very  needy  communities.  I  regret  that 
this  potentially  helpful  and  experi- 
mental idea  was  not  given  a  chance. 

I  have  mentioned  the  negative  as- 
pects of  the  conference  agreement 
first  for  several  reasons.  I  know  that 
many  of  my  colleagues  have  strong 
feelings  about  some  of  the  negatives 
and  I  wanted  to  present  my  views  on 
them  and  the  reasons  for  the  neces- 
.sary  compromi-ses  right  up  front.  Fur- 
thermore I  want  to  emphasize  that, 
even  with  these  compromises,  we  fiave 
a  good  package,  and  I  would  like  to 
conclude  by  describing  a  number  of 
the  very  positive  items  contained  in 
this  conference  agreement. 

First,  most  of  the  revenue  raised  in 
this  bill  does  come  from  basic  reforms 
in  the  corporate  and  partnership  tax 
law  and  in  the  revision  of  tax  account- 
ing procedures  which  more  accurately 
reflect  the  time  value  of  money.  The 
tax-exempt  leasing  provisions  of  this 
bill  closed  a  loophole  that  was  consid- 
ered a  hemorrhage  in  the  Federal 
Treasury.  These  changes  are  very 
technical  and  complex,  but  they  repre- 
sent a  necessary  improvement  in  the 
current  system.  They  are  reform  meas- 
ures that  the  Treasury  Department 
has  been  trying  to  implement  for  some 
time.  The  bill  al.so  contains  a  number 
of  compliance  measures  which  I  hope 
will  improve  the  collection  of  tax  from 
those  not  now  paying  their  fair  share. 
We  can  all  be  very  proud  of  these 
reform  and  compliance  provisions. 

The  conferees  reached  a  fair  com- 
promise on  one  provision  which  I  was 
especially  interested  in^tax  benefits 
for  luxury  automobiles.  We  agreed  to 
limit  tax  benefits  available  for  auto- 
mobiles costing  more  then  $16,000. 
Anyone  purchasing  a  car  for  business 
which  costs  less  than  $16,000  will  be 
unaffected  by  this  bill.  The  bill  limits 
the  investment  tax  credit  for  automo- 
biles to  $1,000  no  matter  how  much 
the  car  costs,  and  limits  depreciation 
deductions  to  $4,000  the  first  year  and 
$6,000  in  each  subsequent  year.  Thus 
the  $16,000  car  will  still  be  eligible  for 
the     full     6-percent     invesinK'nt     lax 
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credit  and  the  entire  cost  of  the  car 
will  be  written  off  in  3  years,  just  as 
under  current  law  However,  more  ex- 
pensive cars  will  be  limited  to  $1,000 
for  the  investment  credit  and  it  may 
take  a  good  deal  more  time  to  write 
them  off  since  only  $6,000  can  be  writ- 
ten off  in  any  one  year. 

Furthermore,  for  all  personal  prop- 
erty, not  just  cars,  the  bill  states  that 
unless  you  use  it  at  least  50  percent  of 
the  time  for  business  purposes,  lax 
benefits  are  limited.  Such  cutbacks  are 
appropriate  in  a  deficit  reduction  bill. 

The  conference  agreed  to  include  a 
modified  version  of  my  proposal  on  so- 
called  golden  parachutes  which  should 
diminish,  if  not  eliminate  these  ex 
travagant  compensation  awards 
During  the  past  few  years  many 
highly  compensated  executives  have 
sought  to  enrich  them.selves  at  the  ex- 
pense of  other  shareholders  in  a  cor- 
porate takeover,  by  providing  enor- 
mous, multimillion-dollar  payments  to 
themselves.  These  executives  bail  out 
with  their  golden  parachutes,  leaving 
the  company  and  the  remaining  share- 
holders to  suffer  the  consequences. 
The  conferees  agreed  that  such  exces- 
sive compensation  payments  will  no 
longer  be  deductible  by  the  corpora- 
lion  and  a  20-percenl  excise  tax  will  be 
imposed  on  the  employee  receiving  the 
payments.  I  hope  this  will  discourage 
these  arrangements  in  the  future. 

I  am  very  pleased  with  the  agree- 
ment on  many  of  the  provisions  in  the 
bill  affecting  foreign  investors.  We 
have  agreed  to  repeal  the  30-percent 
withholding  tax  on  interest  paid  to 
foreigners  effective  for  any  bonds 
issued  after  the  date  of  enactment  of 
this  bill.  This  is  consistent  with  the 
bill  that  I  introduced  with  Senator 
Bentsen  to  repeal  the  tax.  This  meas- 
ure should  facilitate  access  to  the  Eur- 
obond market  for  both  domestic  com- 
panies and  the  U.S  Treasury,  while 
still  giving  the  Netherlands  Antilles 
time  to  wind  down  their  operations. 
Access  to  this  important  capital 
market  is  becoming  increasingly  im 
portant.  given  the  strain  our  growing 
deficit  IS  placing  on  domestic  sources 
of  capital. 

Another  portion  of  this  agreement 
dealing  with  foreign  issues  is  the 
repeal  of  the  so-called  DISC'S  (Domes- 
tic International  Sales  Corporations] 
and  the  adoption  of  provisions  allow- 
ing the  creation  of  FSC's  LForeign 
Sales  Corporations]  as  export  incen 
lives.  The  DISC  provisions  have  been 
under  attack  as  violative  of  the  gener- 
al agreement  on  tariffs  and  trade. 
Adoption  of  the  FSC  provisions  is  very 
important  to  maintaining  export  in- 
centives which  do  not  run  afoul  of  the 
GATT.  I  would  have  liked  to  .see  serv- 
ices eligible  for  the  favorable  tax 
treatment  provided  to  a  FSC.  but  I  am 
hopeful  that  these  incentives  may  be 
available  for  services  after  the  study 


required  by  the  bill   on   this  issue   is 
completed. 

Mr.  President.  I  am  particularly 
pleased  with  the  conference  agree- 
ment on  FSC  because  it  was  one  of 
those  matters  recommended  for  enact- 
ment this  year  by  the  Senate  Republi- 
can Task  Force  on  Industrial  Competi- 
tiveness and  International  Trade, 
which  I  had  the  privilege  to  chair.  The 
task  force  also  recommended  exten 
sion  of  the  moratorium  on  the  applica- 
tion of  negotiations  under  section  861 
of  the  Internal  Revenue  Code,  dealing 
with  the  allocation  of  R&D  expenses. 
I  am  pleased  that  the  conference 
adopted  the  Senate  provision  and  thus 
extended  the  moratorium  for  2  years. 
I  deeply  regret  that  the  task  force  rec- 
ommendation that  the  R&D  tax  credit 
be  made  permanent  was  not  adopted 
by  conference,  for  reasons  I  stated 
above 

After  o\er  a  .sear  of  deliberation.  I 
am  pleased  to  say  the  conference 
agreement  contains  the  first  major  re- 
vision of  the  taxation  of  the  life  insur- 
ance industry  since  1959.  The  bill  re- 
places the  former  three-phase  system 
for  taxing  the  life  insurance  compa 
nies  with  a  new  system  generally 
based  on  the  corporate  taxation 
model.  Stricter  limits  are  set  on  allow- 
able deductions  for  reserves,  and  limi- 
tations on  deductions  for  policyholder 
dividends  are  imposed  to  allow  a  level 
playing  field  between  the  stock  and 
mutual  insurance  companies.  The  bill 
also  provides  a  new  definition  of  life 
insurance  designed  to  prevent  use  of 
insurance  contracts  primarily  as  in- 
vestment vehicles. 

The  conferees  could  not  agree  on 
any  limits  on  the  deductions  for  inter- 
est nn  policyholder  loans,  but  perhaps 
we  can  examine  this  i.ssue  again  next 
year  and  work  out  acceptable  limita- 
tions I  am  concerned  that  systematic 
borrowing  on  life  insurance  policies  is 
being  used  as  tax  avoidance  technique, 
unintended  by  this  legislation. 

There  are  a  number  of  provisions  in 
this  bill  affecting  employee  benefits. 
The  conferees  accepted,  with  some 
modification,  the  House  provisions 
which  will  codify  all  fringe  benefits. 
We  have  in  essence  said  that  many  of 
the  traditional  nontaxable  fringes, 
such  as  airline  passes  and  employee 
discounts,  will  remain  nontaxable,  but 
in  the  future,  fringe  benefits  not  spe 
cifically  exempted  under  the  statute 
will  be  taxable.  This  is  a  very  difficult 
issue,  and  I  think  the  rules  contained 
in  the  conference  agreement  are  a  rea- 
sonable, although  generous,  compro- 
mise which  will  provide  .some  clarifica- 
tion and  guidance  in  what  has  been  a 
very  controversial  area. 

The  conferees  agreed  to  special  de- 
duction rules  for  welfar"  benefit  plans 
and  .so-called  VEBAs  [Voluntary  Em- 
ployee Benefit  A.ssociations].  and  the 
conference  agreement  provides  transi- 
tional relief  to  cafeteria  plans  adverse- 


ly affected  by  proposed  Treasury  regu- 
lations. I  hope  that  during  the  next 
Congress  we  can  more  carefully  exam- 
ine the  important  i.ssues  raised  in  the 
debate  over  cafeteria  plans  and 
VEBAs. 

The  public  policy  implications  of  the 
proliferation  of  many  types  of  tax-free 
employee  benefits  is  very  complex. 
The  growth  of  nontaxable  fringe  bene- 
fits creates  inequities  among  employ- 
ees and  reduces  the  tax  base  for  both 
income  and  Social  Security  tax  pur- 
poses. Nevertheless,  the  claims  made 
by  advocates  of  liberal  employee  bene- 
fits that  increa.sed  tax  fret>  benefits 
reduce  Federal  spending  programs  and 
decrease  health  care  costs  must  be  ex 
amined. 

The  section  of  the  bill  dealing  with 
the  Highway  Trust  Fund  contains  a 
small,  but  very  meritorious,  reduction 
in  the  Federal  tax  on  methanol.  Meth 
anol  is  a  clean-burning;  85-percenl  pure 
alcohol  alternati\e  luel  Methanol  pro- 
duced from  coal  or  biotnass  is  current 
ly  completely  exempt  I  rum  the  Feder- 
al tax.  but  methanol  produced  from 
natural  gas  or  petroleum  is  subject  to 
the  full  9-cent-per-gallon  lax.  This  bill 
will  reduce  the  lax  on  methanol  pro- 
duced from  natural  gas  to  4.5  cents  per 
gallon,  on  the  theory  that  it  takes  2 
gallons  of  methanol  to  go  as  far  as  1 
gallon  of  gasoline. 

There  is  one  provision  in  this  confer- 
ence agreement  which  I  was  pleased  to 
see  the  Senate  recede  on.  The  Senate 
bill  contained  a  provision  which  would 
have  eliminated  the  requirement  ot 
current  law  that  lax-exempt  interest 
be  counted  in  the  threshold  for  pur- 
poses of  calculating  when  a  person's 
Social  Security  benefits  will  be  taxed. 
I  am  glad  that  the  House  forced  us  to 
recede  on  this  i.ssue  because  it  is  my 
firm  conviction  that  the  current  law  is 
fair  and  equitable  Without  the  inclu 
sion  of  tax-i'xempt  interesi  in  ihis 
threshold  lesl.  person.^  with  large 
amounts  of  tax-exempt  interest  could 
escape  taxation  of  their  social  security 
benefits,  while  others  with  modest 
pensions  would  be  forced  to  bear  this 
burden. 

This  compromise  agreement  con- 
tains many  other  provisions  affecting 
estate  taxes,  excise  taxes,  foundations, 
and  numerous  other  provisions  which 
I  will  not  lake  lime  to  describe  The 
size  of  this  tax  bill  causes  me  onci- 
again  to  reflect  upon  the  need  for 
some  basic  tax  simplification  and 
reform  next  year.  While  we  have  been 
in  conference  on  this  bill,  the  Treas- 
ury Department  has  been  conducting 
hearings  acro.ss  the  country  on  the 
I.ssue  of  tax  reform  in  order  to  compile 
the  study  which  the  Presidenl  request 
ed  by  the  end  of  this  year.  I  hope  thai 
the  hearings  and  the  study  will  be  the 
beginning  of  revisions  that  will  lead  lo 
a  fairer,  simpler,  and  more  equitable 
Tax  Code.  Next  year  we  will  also  have 


to  revisit  Ihe  urgent  need  for  deficit 
reduction,  and  make  much  more  than 
a  small  downpayment. 

Now  Mr.  Presidenl,  with  regard  to 
the  spending  provisions  of  the  Finance 
Committee's  portion  of  this  bill,  in 
general  I  am  pleased  with  the  agree- 
ments reached  by  the  conferees. 

One  of  these  items  is  of  particular 
importance  to  me.  and  I  would  like  to 
spend  a  few  moments  to  discuss  it. 

The  conferees  agreed  to  spend  an  ad- 
ditional $270  million  lo  improve  medic- 
aid coverage  for  pregnant  women,  in- 
fants, and  young  children  who  live  at 
or  below  Slate  poverty  levels  but  who 
do  not  qualify  for  AFDC  and  Medicaid 
because  they  are  from  two-parent  fam- 
ilies. 

Mr.  President,  too  often  we  concern 
ourselves  only  with  the  short  term. 
We  like  to  see  immediate  results  in 
most  of  what  we  do  here— in  this  case 
immediate  savings.  But  this  path  often 
leads  us  astray  — in  this  case  short- 
term  savings  would  have  led  to  larger 
long-term  expens(>. 

It  costs  SI. 400  for  Medicaid  lo  pro- 
vide complete  maternity  care,  includ- 
ing delivery,  to  a  pregnant  woman.  It 
costs  $1,000  a  day  to  hospitalize  an 
infant  born  sickly  and  underweight  be- 
cause a  mother  did  not  receive  prena- 
tal care,  and  the  average  length  of 
stay  is  20  days. 

It  costs  $600  to  provide  a  baby  with  a 
complete  .schedule  of  checkups  and  im- 
munizations  under  Medicaid  and  lo 
care  for  any  illness  that  occurs  over  an 
entire  year.  It  costs  thousands  of  dol- 
lars to  ho.spitalize  a  child  who  was  not 
immunized  and  thus  contracted  diph- 
theria or  measles. 

A  recent  report  of  the  Virginia  Stale 
Prenatal  Services  Advisory  Council 
concludes  that  the  Stale  could  save 
S49.8  million  in  State  expenditures  for 
long-term  institutional  care  for  the 
mentally  retarded  through  the  provi- 
sion of  better  newborn  care. 

Alabama  officials  estimate  that  for 
every  dollar  that  is  spent  on  preven- 
tion of  infant  mortality  and  handicap- 
ping conditions  through  Medicaid,  the 
State  will  save  between  $5  and  $10  in 
long-term  institutional  care  for  the  se- 
verely retarded  and  day  care  for  the 
mildly  retarded. 

Preventive  health  care  services  save 
money  in  Ihe  long  run.  We  simply 
cannot  afford  lo  continue  lo  focus 
only  on  acute  care— a  focus  that  has 
led  us  to  our  current  situation,  a  sick- 
ness-only health  care  system  in  which 
costs  are  skyrocketing  out  of  control. 

The  kind  of  care  we  are  talking 
about  here  helps  to  prevent  unneces- 
sar.v  lUnes.s. 

What  better  investment  can  we 
make  than  an  investment  in  the 
health  of  our  children?  Education  and 
employment  opportunities  do  little 
good  unless  those  receiving  them  are 
healthy. 


We  spend  hours  discussing  issues 
like  abortion,  and  yet  we  spend  little 
or  no  time  ensuring  the  health  and 
well-being  of  children  after  ihey  are 
born.  We  discuss  the  right  lo  life,  but 
we  rarely  discuss  how  lo  improve  and 
enhance  the  quality  of  life. 

In  the  conference,  we  took  an  impor- 
tant step  toward  ensuring  healthier 
American  children.  I  hope  we  will  con- 
tinue lo  work  in  that  direction. 

I  am  also  pleased  with  those  provi- 
sions of  the  bill  providing  work  incen- 
tives and  health  care  coverage  for  low- 
income  families. 

Our  public  policy  must  address  the 
fact  that  unwed  and  divorced  mothers 
often  bear  sole  responsibility  for  their 
children's  many  needs.  This  fact  re- 
quires Congress  to  make  special  provi- 
sions for  these  families. 

The  provisions  of  this  bill  relating  to 
health  care  coverage  for  families  with- 
out insurance  and  work  incentives  for 
newly  employed  single  heads  of  house- 
holds are  critical  in  assisting  these  dis- 
advantaged families  out  of  poverty.  I 
wholeheartedly  support  the  ob.ieclives 
of  these  pro\  isions. 

Mr.  Presidenl.  I  regret  tliat  we  could 
not  be  making  a  more  substantial  cur- 
tailment of  our  huge  deficits.  But  I 
support  this  conference  agreement 
and  urge  its  adoption. 

SOCIAL  SECURITY  TAXATION  ON  ("HURCHES 

Mr.  JEPSEN.  Mr.  President,  before 
the    Social    Security    Amendments    of 

1983.  nonprofit  organizations,  which 
included  churches  and  religious  orga- 
nizations, could  participate  in  the 
Social  Security  system  on  a  voluntary 
basis.    However,    effective    January    1. 

1984.  all  nonprofit  organizations  were 
required  to  participate  in  Social  Secu- 
rity. 

Therefore,  on  November  15.  1983.  I 
introduced  a  bill.  S.  2099.  which  called 
for  a  2-year  delay  in  the  Social  Securi- 
ty provision  requiring  mandatory 
Social  Security  participation  for 
churches  and  other  religious  organiza- 
tions. The  purpose  for  the  delay  was 
lo  give  Congress  time  to  research  care- 
fully the  constitutional  question  of  re- 
quiring churches  and  other  religious 
organizations  to  withhold  and  pay 
taxes  to  the  Federal  Government. 

In  December  1983.  at  my  urging. 
Senator  Dole  held  a  Finance  Commit- 
tee hearing  on  this  issue.  At  the  con- 
clusion of  the  hearing,  a  working 
group  of  interested  individuals  was 
formed  to  seek  possible  solutions  for 
the  concerns  that  were  expressed. 

The  working  group  met  with  the  Fi- 
nance Committee  staff  and  my  staff 
several  times  during  the  first  part  of 
this  year.  With  the  input  from  the 
working  group,  the  Finance  Commit 
lee  drafted  a  provision  and  eventually 
added  it  to  the  Senate's  deficit  reduc- 
tion bill. 

The  provision,  which  is  included  in 
the  conference  bill  we  are  considering 
today    allows    churches    and    certain 


church-controlled  organizations,  who 
are  opposed  for  religious  reasons  lo 
the  payment  of  Social  Security  taxes, 
to  treat  their  employees  similarly  to 
the  self-employed  for  Social  Security 
tax  purposes. 

The  churches  and  these  organiza- 
tions would  thereby  be  eliminated 
from  directly  participating  in  the 
Social  Security  system.  These  church- 
es and  organizations  would  be  relieved 
of  both  the  obligation  to  pay  the 
Social  Security  tax  and  the  obligation 
to  withhold  the  employees'  share  of 
the  tax. 

While  not  everyone  believes  this  pro- 
vision is  the  best  possible  solution,  it  is 
much  better  than  current  law.  The 
provision  satisfies  the  criteria  of  uni- 
versal coverage  established  by  Con- 
gress when  it  adopted  the  1983  Social 
Security  Amendments,  while  also  re- 
lieving churches  and  certain  church 
organizations  from  mandatory  partici- 
pation in  the  Social  Security  system. 

I  commend  Senator  Dole  for  taking 
an  active  interest  in  this  issue.  He  and 
his  finance  committee  staff  have  spent 
a  great  deal  of  time  on  this  issue,  and  I 
appreciate  their  efforts. 

I  would  also  like  to  thank  Pa-stor 
Olin  Adams  from  the  Quint  City  Bap- 
tist Temple  in  Davenport.  lA.  for  his 
efforts  to  find  a  solution  to  this  consti- 
tutional question.  The  time  and  effort 
he  spent  on  this  i.ssue  are  greatl.v  ap- 
preciated by  me  and  my  staff. 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  make  a  statement  clarifying  a 
number  of  technical  points  in  the  bill. 

KKINCIK  BENEFITS 

H.R.  4170  provides  new  rules  govern- 
ing the  tax  treatment  of  employee 
fringe  benefits,  including  qualified  tui- 
tion reductions  provided  by  colleges 
and  universities  to  their  employees 
and  families.  These  new  rules  are  gen- 
erally effective  on  January  1.  1985, 
and  in  the  case  of  tuition  reductions, 
apply  to  education  provided  after  June 
30.  1985.  It  is  the  conferees'  intention 
that  present  administrative  practices 
with  respect  to  the  tax  treatment  of 
tuition  remission  programs  be  contin- 
ued until  July  1.  1985. 

ADVANCE  REKCNDING  OE  MORTGAGE  BONDS 

The  mortgage  subsidy  bond  program 
is  extended  under  the  conference 
agreement  through  1987.  The  prior 
law  method  of  State-by-State  limita- 
tions on  the  volume  of  mortgage  subsi- 
dy bonds  is  retained.  Under  this 
method,  if  an  issuing  authority  has 
issued  bonds  and  interest  rales  fall,  it 
may  rtmegotiate  the  terms  of  that 
issue  with  bondholders  lo  achieve  a 
lower  interest  rate  without  the  renego- 
tiated issue  being  separately  counted 
toward  the  volume  limitation. 

RI'RAL  HOX'SING 

The  Farmers  Home  Administration 
administers  a  low  income  rental  hous- 
ing program  for  small  towns,  the  sec- 
tion   515    program,    thai    is    the    rural 
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counterpart  of  HUD's  section  236  pro- 
gram for  subsidized  urban  low-income 
rental  housing 

The  PmHA  Rural  Housing  Program 
provides  loans  to  participating  devel 
opers  at  a  market  rate  of  interest. 
However,  al  the  same  time  the  market 
rate  loan  is  negotiated.  FmHA  and  the 
borrower  enter  into  an  interest  credit 
and  rental  assistance  agreement, 
under  which  the  borrower  is  provided 
a  level  monthly  subsidy. 

The  subsidy  is  determined  by  the 
difference  between  the  market  rent 
and  the  basic  rent.  The  market  rent  is 
the  rent  that  would  have  to  be 
charged  to  assure  an  adequate  rate  of 
return  assuming  market  interest  rates. 
The  basic  rent  is  the  rent  that  could 
be  charged  assuming  a  loan  at  a  1  per 
cent  rate  of  interest. 

The  subsidy  is  reduced  to  the  extent 
that  the  borrower  receives  rents  in 
excess  of  the  basic  rent  amount. 

The  IRS  has  asserted  in  news  re- 
lease IR  83  115  that  the  FmHA 
monthly  subsidy  amounts  to  an  inter 
est  rate  subsidy,  so  that  the  borrower 
should  be  permitted  to  deduct  only  1 
percentage  point  of  the  mortgage  in- 
terest paid. 

The  supporters  of  this  program  be- 
lieve the  IRS  IS  in  error  and  that  the 
payments  should  be  viewed  as  a  rent 
subsidy  that  is  income  to  the  borrower 
when  received.  It  would  seem  to  make 
no  difference  whether  the  subsidy 
payment  is  viewed  as  a  reduction  in 
the  interest  rate  or  rental  income 
Nevertheless,  if  the  IRS  treats  this 
subsidy  as  a  reduction  in  the  interest 
payment,  it  has  a  substantial  effect  on 
the  amount  of  accrued  interest  that 
would  be  deductible  under  normal 
compounding  principles. 

The  IRS  position  results  in  a  lower 
overall  interest  deduction  and  may 
threaten  the  continued  economic  via- 
bility of  the  FmHA  Rural  Housing 
Program.  This  result  is  directly  con 
trary  to  the  published  po.sition  ol  the 
IRS  with  respect  to  similar  HUD  sub 
sidy  payments  under  the  section  236 
program. 

The  conferees  understand  that,  be- 
ginning October  1.  1984.  the  FmHA 
will  account  for  the  loans  as  loans 
bearing  12  percent  interest.  In  order  to 
clarify  the  ta.x  treatment  of  loans 
treated  by  the  FmHA  in  this  manner, 
the  conferees  agreed  that  loans  under 
Federal  rural  low  income  housing  pro- 
grams, for  example,  the  FmHA  section 
515  program,  that  provide  for  a 
market  rate  of  interest,  and  a  reduc 
tion  in  loan  payments  to  compen.sate 
the  borrower  for  the  lower  rents 
charged,  are  not  to  be  considered 
Ijelow-market  interest  rate  loans,  pro- 
vided the  principal  balance  of  the  loan 
is  amortized  in  accordance  with  the 
market  rate  of  interest. 

T.%X  EXEMPT  DEBT 

Current   law   disallows  a  deduction 
for  interest   incurred  or  continued   to 


purchase  or  carry  tax-exempt  obliga- 
tions. A  provision  of  the  bill  is  de- 
signed to  prohibit  taxpayers  from 
avoiding  the  di.sallowance  rule  by  in- 
curring debt  to  finance  the  purchase 
of  or  carrying  of  tax-exempt  obliga- 
tions by  related  parties. 

Many  affiliated  corporate  groups  in 
chide  banks  and  insurance  companies 
.'US  well  as  other  commercial  corpora- 
tions The. bank  or  insurance  company 
may  have  substantial  investments  in 
lax-exempt  obligations,  and  the  other 
corporations  may  incur  indebtedness 
in  the  ordinary  course  of  their  busi- 
ness operations.  My  understanding  is 
that  the  related  party  rule  in  the  bill 
ts  not  intended  to  operate  to  disallow 
an  interest  paid  deduction  merely  be 
cause  one  corporation  borrows  in  the 
ordinary  course  of  business  and  an  af 
filiated  insurance  company  or  bank 
holds  tax-exempt  obligations. 

DKKKKHtD  RENT 

The  bill  contains  rules  limiting  the 
use  of  deferred  rent  agreements  where 
there  is  a  tax  a\oidance  purpose.  I 
want  to  clarify  that  in  determining 
whether  a  lax  avoidance  purpose 
exists  in  coniu'ction  with  step  rents,  a 
significant  factor  is  whether  the  tax- 
payers are  in  approximately  the  same 
marginal  tax  bracket -and  are  reason 
ably  expected  to  be  in  approximately 
the  same  marginal  tax  brackets— 
during  the  entire  term  of  the  lease  so 
that  the  combined  taxes  of  the  two 
parties  are  not  materially  reduced  by 
the  stepping  of  rents.  The  statement 
of  managers  .so  states,  and  I  want  to 
confirm  that  the  statement  accurately 
reflects  the  intention  of  the  conferees. 

OISTRUT  or  CUI.UMUIA  DONDS 

I  want  to  clarify  a  point  raised  by 
siib.section  2  of  section  647  of  the  bill 
relating  to  the  authority  of  the  Dis- 
trict of  Columbia  Housing  Finance 
Agency  to  issue  obligations  described 
in  section  103'B>i4t(A)  of  the  Infernal 
Revenue  Code  and  to  issue  mortgage 
subsidy  bonds  as  defined  in  .section 
103 A  of  the  code.  It  is  my  understand- 
ing that,  due  to  the  recent  decision  of 
the  U.S.  Supreme  Court  in  Immigra- 
tion and  Naturalization  Service 
against  Chatlha.  questions  have  been 
raised  concerning  the  status  of  the 
Housing  Finance  Agency  as  a  validly 
created  and  con.stituted  agency  au- 
thorizt^d  to  issue  bonds  pursuant  to 
.sections  103<B)(4)  and  103A  of  the 
code.  It  IS  my  understanding  that  the 
purpose  ol  this  siib.section  of  the  bill  Is 
to  resolve  these  questions  by  confirm 
ing  and  validating  the  creation  and 
lawful  existence  of  the  Housing  Fi- 
nance Agency  as  an  authorized  issuer 
of  such  bonds. 

SERVICE  CONTRACTS 

I  want  to  clarify  the  special  rule  for 
solid  waste  disposal  contained  in  the 
leasing  provisions  of  H.R.  4170  in  sec- 
tion 31tE)  of  the  bill,  new  .section 
7701(e)  of  the  Internal  Revenue  Code. 


This  rule  for  certain  solid  waste  dis- 
posal facilities  provides  that,  with  cer- 
tain exemptions,  a  contract  or  ar- 
rangement between  a  service  provider 
and  a  service  recipient  with  respect  to 
the  operation  of  a  quahfied  .solid  waste 
disposal  facility  which  purports  to  be  a 
service  contract  will  be  treated  as  a 
.service  contract.  In  order  for  a  facility 
to  be  a  qualified  .solid  waste  disposal 
facility,  the  service  recipient,  or  a  re- 
lated entity,  must,  among  other 
things,  bear  no  significant  financial 
burden  if  there  is  nonperformance 
under  the  contract  or  arrangement- 
other  than  for  reasons  beyond  the 
control  of  the  service  provider. 

As  I  understand  it,  under  the  follow- 
ing circumstances,  the  service  recipi- 
ent has  not  borne  a  significant  finan- 
cial burden  under  the  bill: 

The  .service  provider  fails  to  process 
the  amount  of  solid  waste  required  to 
be  processed  under  the  service  con- 
tract or  to  generate  the  amount  of 
.steam  or  electricity  required  to  be  g?n- 
erated  under  the  service  contract. 
However,  the  .service  provider  must 
adequately  compen.sate  the  service  re- 
cipient for  such  shortfalls  by.  for  ex- 
ample, paying  amounts  equal  to  the 
energy  revenue  lost  by  the  service  re- 
cipient and  all  costs  of  disposing  of 
waste  incurred  by  the  ,service  recipi- 
ent, so  that  the  service  recipient  is  in 
the  .same  economic  position  as  if  the 
facility  had  performed  as  designed. 

PREPAYMENTS 

I  would  like  to  clarify  the  intention 
of  the  conferees  with  repects  to  the 
application  of  the  prepayment  rules  to 
intangible  drilling  costs  paid  in  one 
year  for  a  well  that  is  commenced  in 
that  year  but  not  completed  until  the 
next  .year.  Under  the  conference 
agreement,  if  an  amount  is  paid  for 
the  drilling  of  a  well  in  advance  of  the 
actual  drilling,  there  is  a  prepayment 
potentially  subject  to  the  prepayment 
rules.  The  conference  agreement  pro- 
vides, however,  an  exception  for  pre 
payments  in  the  case  of  wells  that  are 
spudded  before  the  end  of  90  days 
after  the  close  of  the  taxable  .year  in 
which  the  payment  was  made. 

If,  for  example,  a  lease  owner  were 
to  pay  a  drilling  contractor  in  October 
for  the  drilling  of  a  well  which  is  spud- 
ded in  November  but  not  completed 
until  April  of  the  following  year,  the 
exception  to  the  prepayment  rule 
would  apply.  This  is  true  becau.se.  al- 
though there  is  technically  a  prepay- 
ment with  respect  to  the  portion  of 
the  well  drilled  in  January  through 
April,  the  90-day  exception  is  satisfied 
by  the  fact  that  the  well  spudded 
before  the  end  of  the  90th  day  after 
the  close  of  the  .year  of  the  prepay- 
ment. 

BlIKFALO  LEASINC.  PROJECT 

The  conference  bill  provides  an  ex- 
ception from  the  tax-exempt  leasing 
restrictions   for   property    lea.sed   to  a 


tax-exempt  entity  under  conditions 
one  of  which  is  that  on  or  before  No- 
vember 1,  1983.  there  was  "significant 
official  K'overnmenlal  action  with  re- 
spect to  the  project  of  its  design."  It  is 
my  understanding  that  the  Federal  en- 
abling; legislation,  which  Congress  en- 
acted on  March  24.  1983.  specificaUy 
to  enable  the  city  of  Buffalo  to  enter  a 
.sal(-lca.seback  transaction  with  respect 
to  the  Sheas  Buffalo  Theater  and 
Kleiiihans  Music  Hall  without  affect- 
ing prior  Federal  grants  for  these  fa- 
cilities, would  constitute  significant 
t^overnmenlal  action  with  respect  to 
I  hesc  projects. 

NOHWAIK   MMilTIMK  CENTER 

The  lax  bill  conference  made  certain 
changes  in  the  transition  rule  govern- 
ing the  lax-exempt  entity  leasing  pro- 
visions of  the  conference  report  we 
have  before  us. 

In  cDnnfction  with  a  .sale-leaseback 
[iro.iiii.  iht  (11  y  of  Norwalk  look  the 
toll()\un^:  actions,  prior  to  November  1, 
I'tHH.  lo  crcaie  a  maritime  center:  The 
city  carried  out  I  lie  purchase  of  a 
building  and  site  in  1979  and  1980  and 
i;8i»,T.0()()  pursuant  to  a  city  council  res- 
olution that  contemplated  that  the 
structure  would  b(>  used  by  the  Nor- 
walk Maritime  Center  for  use  as  a 
maritime  center:  and,  design,  fund- 
raising,  and  miscellaneous  expenses. 

It  is  m.y  understanding  thai  these  ac- 
tions qualify  as  significant  official  gov- 
ernmental actions  under  the  transition 
rule  and  that,  therefore,  the  project 
fjualifies  to  be  exempted  from  the  tax 
bill's  sale-leaseback  provisions  if  a 
lease  is  entered  into  prior  to  January 
1.  1985. 

MAC  AKTHIIR  KICNDATION 

Section  307  of  the  conference  agree- 
ment amends  the  divestiture  require- 
ment in  the  ca.se  of  certain  excess  busi- 
ness holdings  acquired  after  1969 
through  gift  or  bequest.  Current  law 
requires  divestiture  of  such  post-1969 
gift  or  bequest  within  5  years  (code 
sec.  4943). 

Under  the  roiilerence  agreement, 
the  IRS  is  gueii  discretionary  author- 
ity to  extend  that  period  for  an  addi- 
tional 5  years  in  cases  where  the  gift 
or  bequest  is  unusually  large  or  com- 
l)lex.  and  where  the  foundation  can 
show  that  it  made  diligent  efforts  lo 
(iispo.se  of  the  excess  holdings  during 
the  original  5-year  period,  but  that  di- 
Mstiture  had  not  been  po.ssible  be- 
cause of  the  size  and  complexity  or  di- 
versity of  the  holdings.  The  particular 
situation  that  gave  rise  lo  this  provi- 
.sion  involves  the  John  D.  and  Cather- 
ine T.  Mac  Arthur  Foundation  of  Chi- 
cago. IL. 

Section  307  of  the  conference  agree- 
ment IS  intended  to  authorize  an  addi- 
tional 5-year  divestiture  period  in 
ca-ses  where  there  has  been  an  unusu- 
ally large  gift  or  bequest  after  1969  of 
diverse  or  complex  business  holdings, 
as  was  the  case  with  the  MacArthur 
Foundation,   where  divestiture   in   the 


initial  period  was  not  possible  because 
of  the  size  and  complexity  or  diversity 
of  the  holidays,  and  where  the  IRS 
also  determines  that  the  foundation 
can  reasonably  be  expected  to  accom- 
plish divestiture  within  the  extended 
period. 

This  provision  is  meant  to  apply  to 
any  interest  in  a  business  enterpri.se 
that  constitutes  an  excess  business 
holding  subject  to  divestiture  under 
section  4943(c)(6).  In  the  particular 
situation  involving  the  MacArthur 
Foundation,  where  one  or  more  busi- 
ness enterprises  owned  by  Bankers 
Life  &  Casualty  Co.  at  the  time  of  the 
bequest  were  distributed  to  the  foun- 
dation as  part  of  a  plan  intended  to 
achieve  overall  divestiture  of  all  excess 
business  holdings  within  the  required 
period,  such  enterprises  are  to  be 
treated  as  excess  business  holdings 
which  are  eligible  for  the  5-year  addi- 
tional divestiture  period  under  tht 
conference  agreement.  This  treatment 
would  not  apply  to  any  business  enter- 
prises acquired  b.v  purchase  after  the 
foundation  receucd  the  bequest. 

DETROIT  RtSOURCK  KKCOVERV  PRO,If:CT 

I  want  to  clarify  the  meaning  of  the 
words  "if  there  was  an  inducement  res- 
olution or  other  comparable  prelimi- 
nary approval  for  the  issue  before- 
June  19.  1984."  which  appear  in  sec- 
tion 631(a)(2)(A)  of  the  bill. 

There  is  a  resource  recover.v  project 
in  Detroit  which  has  been  actively 
planned  for  8  years.  The  bonds  to  fi- 
nance this  project  are  industrial  devel- 
opment bonds  under  the  Internal  Rev- 
enue Code  because  the  energy  user 
and  project  operator  are  private  com- 
panies. Under  State  law.  however,  no 
inducement  resolution  i.s  required. 

However,  the  city  council  has  repeat- 
edly approved  each  preliminary  step 
leading  to  a  resource  recovery  project 
financed  by  tax-exempt  bonds.  The 
city  has  spent  $2  million  on  tiiese 
project  activities  with  city  council  ap- 
proval. 

It  may  be  necessary  for  the  bonds  to 
be  i.ssued  by  a  public  authority  created 
by  Detroit  and  a  neighboring  city.  On 
May  21.  1984.  the  mayor  and  cit.\ 
council  of  this  neighboring  city.  High- 
land Park,  approved  the  incorporation 
of  this  authority. 

Given  all  the  action.^-  taken  by  the 
mayor  and  city  council  of  Detroit  and 
the  mayor  and  city  council  of  High- 
land Park,  these  actions  constitute 
"Other  comparablt-  preliminary  ap- 
proval" for  bonds  i.ssued  by  either  De- 
troit or  the  authority  within  the 
meaning  of  section  631ia)(2)(Ai  ot 
H.R. 4170. 

CONSDI.IDATEn  RETURNS 

Section  60  of  the  bill  redefines  "af- 
filiated groups"  for  all  Federal  income 
lax  purposes.  The  bill  grants  the 
Treasury  broad  regulations  authority 
to  prescribe  antiabuse  regulations.  In 
general,  it  is  not  intended  that  those 
regulations    are    to    adversely    affect 


transactions  which   occurred  prior  to 
June  22.  1984. 

LIKE-KIND  EXCHANGES 

The  conference  report  provides  a 
general  rule  in  section  1031iai  of  the 
code  that  like-kind  property  may  be 
exchanged  without  current  recogni- 
tion of  income  but  new  section  77  pro- 
vides that  exchanges  of  partnership 
interest  will  not  qualify  as  like-kind 
property,  and  therefore  would  be  a 
taxable  exchange.  The  conferees 
intend  that  this  exception  not  apply  to 
organizations  which  have  elected  out 
of  subchapter  K  as  provided  by  .section 
761ia)  and  that  such  organizations 
would  not  fall  within  the  partnership 
exception.  Therefore,  an  organization 
that  had  elected  under  section  761iai 
to  be  excluded  from  subchapter  K 
would  still  be  subject  to  the  general 
rule  of  secton  lOSlia). 

Basically,  in  a  case  such  as  that, 
there  would  be  an  exchange  of  inter- 
ests in  the  assets  of  the  one  organiza- 
tion for  a  share  of  the  a-ssels  of  the 
other  organization  and  the  applicabil- 
ity of  section  1031  would  be  deter- 
mined on  the  basis  of  those  exchanges. 

TRANSFERS  OUTSIDE  THE  UNITED  STATES 

Section  131  of  the  bill  modifies  the 
taxation  of  certain  transfers  of  proper- 
ty outside  the  United  Stales  for  a 
ptTiod  after  December  31.  1984.  The 
conferees  agreed  to  a  special  rule 
which  would  presume  that  transfers  of 
intangibles  outside  the  United  States 
after  June  6.  1984.  the  date  of  confer- 
ence action,  but  before  January  1, 
1985.  are  for  tax  avoidance  purposes, 
except  that  the  Secretary  may  waive 
that  presumption.  The  statement  of 
managers  clarifies  that  the  Secretary 
should  carefully  examine  such  trans- 
fers, but  may  waive  application  of  the 
rule  under  existing  ruling  guidelines. 
For  example,  the  rule  does  not  apply 
to  transfers  for  which  a  ruling  was  ob- 
tained prior  to  June  6.  1984.  If  the 
Secretary  i.ssu(\s  a  favorable  ruling 
after  June  6.  1984.  ordinarily  that  will 
evidence  the  Secretary's  willingness  to 
waive  the  special  rule. 

Mr.  LONG.  Mr.  President.  I  want  to 
address  the  effect  of  th<>  transition 
rule  on  the  caps  on  industrial  develop- 
ment bonds  in  cases  where  an  undivid- 
ed interest  in  the  project  is  .sold  after 
the  original  inducement  resolution 
was  pa.s.sed.  Under  section  631(a)(2)  of 
the  bill,  the  new  caps  will  not  apply  to 
any  i.ssue  of  bonds  if  first,  there  was 
an  inducement  resolution  for  the  i.ssue 
before  June  19.  1984,  and  second,  the 
bonds  are  issued  before  January  1. 
1985. 

I  want  to  clarify  that  bonds  may  be 
I.ssued  under  the  transition  rule  in  sec- 
tion 631(aii2)  for  an  entity  which  ac- 
quires an  undivided  interest  in  a 
project  before  June  19.  1984.  and  after 
the  date  of  the  inducement  resolution 
provided: 
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First,  the  bonds  are  issued  pursuant 
to  the  original  inducement  resolution. 

Second,  the  original  recipient  of  the 
inducement  resolution  continues  to 
maintain  majority  ownership  in  the 
project;  and 

Third,  the  total  amount  of  bonds 
issued  by  all  parties  with  an  undixided 
interest  in  the  project  does  not  exceed 
the  amount  provided  in  the  induce- 
ment resolution. 

Mr.  DOLE.  The  Senator  from  Louisi- 
ana is  correct.  Bonds  issued  for  the  ac 
quirer  ot   an   undivided   interest    in  a 
project   would  not   be  under  the  cap 
under  those  conditions. 

roi.l.o«rY  'IN  t-ERTAIN  BPA  BONDS 

Mr.  PACKWOOD  Mr  President.  I 
have  a  question  of  Senator  Dole  with 
respect  to  the  effect  of  .section  622  on 
bonds  to  be  issued  by  the  Washington 
Public  Power  Supply  System.  Section 
622  adds  to  section  103  subsection  (h) 
which  refers  to  Federal  guarantees. 

A.S  you  know,  from  1970  to  1973. 
Bonneville  Power  Administration  en 
tered  into  a  series  of  net  billing  agree- 
ments with  certain  of  its  statutory 
preference  customers  and  the  Wash- 
ington Public  Power  Supply  System. 
Tho.se  net  billing  agreements  have 
served  as  security  for  approximately 
S6  billion  of  the  tax-exempt  bonds 
issued  by  the  supply  system  to  finance 
the  construction  of  its  nuclear  projects 
1.  2.  and  3.  Project  2  is  virtually  com 
plete.  Project  1  is  approximately  63 
percent  complete  and  project  3  ap 
proximately  75  percent  complete.  Will 
the  Senator  confirm  my  interpretation 
that  by  reason  of  .section  631<c)(3). 
subsection  (h)  will  not  prevent  the 
supply  system  from  issuing  bonds  in 
the  future  to  complete  its  nuclear 
projects  1  and  3.  the  interest  on  which 
is  exempt  from  Federal  income  tax- 
ation and  which  are  secured  by  net 
billing  agreements  or  other  arrange- 
ments pursuant  to  which  Bonneville 
Power  Administration  makes  pay- 
ments with  respect  to  the  acquisition 
of  generating  capability  of  the  fi- 
nanced projects. 

Mr  DOLE.  Thats  my  understand- 
ing 

Mr.  PACKWOOD  I  thank  (he  Sena- 
tor. 

Mr.  BENTSEN  Mr  President,  sec- 
tion 631fc)'2)  of  the  conference  report 
sets  forth  the  effective  date  for  the 
new  restrictions  on  FSLIC  guarantees 
of  industrial  development  bonds.  In 
general,  the  new  restrictions  apply  to 
bonds  issued  after  April  14,  1983  How- 
ever, the  new  restrictions  do  not  apply 
to  bonds  issued  pursuant  to  a  binding 
contract  in  effect  on  March  4.  1983  It 
is  my  understanding  that,  for  purpo.ses 
of  this  rule,  a  binding  contract  to  i.ssue 
bonds  includes  a  bond  purchase  agree- 
ment customarily  used  in  the  trade 
with  normal  closing  conditions.  Is  my 
understanding  correct? 

Mr.  DOLE.  The  Senators  under- 
standing IS  correct. 


Mr  President,  the  enactment  by 
Congress  of  the  Tax  Reform  Act  of 
1984  should  not  be  interpreted  a.s  a 
commentary  on  the  enduring  relation- 
ship freely  established  between  the 
Commonwealth  of  Puerto  Rico  and 
the  United  States  of  America.  In  this 
legislation  Congress  focu.sed  on  the 
difficult  task  of  raising  sufficient  reve- 
nues to  bring  our  substantial  national 
deficit  under  control.  The  provisions 
relating  to  Puerto  Rico  were  among 
hundreds  covered  in  this  Tax  Reform 
Act  of  1984  I(  was  neither  the  purpo.se 
nor  indeed  possible,  in  the  course  of 
this  mammoth  enactment,  for  Con- 
gress to  examine  questions  of  political 
status  Depending  upon  the  freely  ex- 
pre.ssed  wishes  of  the  people  of  Puerto 
Rico,  such  questions  can  be  addressed 
as  appropriate  in  the  next  Congress. 

MKDICABK  PHYSIrMN  FREEZE  PBOVISION 

Mr  LONG  Mr  President.  I  under- 
stand thai  problems  have  arisen  over 
the  past  year  or  so  in  translating  hos 
pital-based  physicians'  salaries  into 
fees— a  procedure  necessitated  by  pre- 
vious Medicare  legislation.  As  a  result. 
some  physicians  are  presently  receiv- 
ing Medicare  allowances  that  are 
clearly  erroneous.  These  physicians 
are  concerned  that  the  pending  legis- 
lation would  freeze  their  Medicare  al- 
lowances at  these  unrealistic  levels. 

Is  there  anything  in  the  pending  leg- 
islation that  would  prevent  the  correc- 
tion of  clearly  erroneous  Medicare 
payment  amounts  so  that  the  physi- 
cians in  question  would  neither  be 
better  nor  worse  off  than  other  physi 
cians? 

Mr.  DOLE.  No,  there  is  nothing  in 
the  bill  that  would  prevent  the  correc- 
tion of  these  errors. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  a  question  regarding  subsection 
558(d)  of  the  lax  bill.  That  subsection 
provides  a  special  rule  for  employers 
with  a  binding  agreement  to  withdraw 
from  a  multiemployer  plan  on  Septem 
ber  26.  1980.  It  is  my  understanding 
that  that  subsection  applies  to  a  com- 
pany with  a  binding  sales  agreement 
which  results  in  withdrawal.  Does  the 
distinguished  floor  manager  agree'' 

Mr  DOLE  I  agree  with  the  Senator. 

Mr  PACKWOOD  I  thank  the  Sena- 
tor very  much. 

Mr  WALLOP.  Mr.  President,  it  is 
my  understanding  that  if  a  service 
contract  for  any  of  the  qualifying  fa- 
cilities described  in  new  section 
7701<e)(3)  complies  with  the  special 
standards  in  new  section  7701ie)(4), 
and  thus  is  not  treated  in  substance  as 
a  lease  of  the  facility  to  the  service  re- 
cipient, then  the  service  recipient  is 
not  considered  to  be  a  user  of  the  fa- 
cility for  any  purpose  of  chapter  1  of 
the  Code.  I  ask  the  chairman  if  I  am 
correct  in  that  understanding? 

Mr  DOLE.  Yes.  the  Senator,  is  cor- 
rect. 

Mr  LAXALT  Mr.  President.  I  rise 
to  ask  for  some  clarification  and  expla- 


nation of  section  146  of  the  bill  relat- 
ing to  the  reporting  of  cash  receipts  of 
more  than  $10,000  by  individuals  or  or- 
ganizations engaged  in  a  trade  or  busi- 
ness. Specifically,  there  appears  to  be 
an  overlapping  between  requirements 
levied  on  financial  institutions  under 
the  Bank  Secrecy  Act  and  reporting 
under  this  provision. 

Mr.  DOLE.  I  can  a-ssure  the  .senior 
Senator  from  Nevada  that  we  do  not 
intend  to  create  a  duplicative  and  dual 
system  of  requirements  under  the 
Bank  Secrecy  Act  and  this  legislation. 

Mr.  LAXALT.  I  am  concerned  be- 
cause (he  ca.sino  industry  within  my 
State  has  completed  about  18  months 
of  information  exchange  and  coopera- 
tion between  Assistant  Secretary 
Walker  and  industry  representatives. 
In  fact,  the  House  has  held  hearings 
on  the  outcome  of  this  process  during 
which  both  Treasury  and  the  casino 
industry  both  testified.  In  essence,  the 
Treasury  wishes  to  bring  the  casino  in- 
dustry under  the  Bank  Secrecy  Act  to 
assist  in  closing  certain  loopholes 
which  might  assist  money  launderers 
such  £is  drug  traffickers.  The  proposed 
Treasury  regulation  would  impose 
stringent  requirements  and  certain 
types  of  reporting  on  casinos  either  di- 
rectly to  the  Treasury  or  through 
State  regulation  at  the  discretion  of 
the  Secretary  of  the  Treasury.  The 
State  .scheme  of  regulation  must  sub- 
stantially meet  all  the  requirements  of 
the  Treasury  regulation  in  order  to 
qualify  and  all  reports  given  to  State 
authorities  must  be  made  available  to 
the  Treasury.  The  proposed  system  is 
complex  and  all  encompa.ssing.  Treas- 
ury indicated  that  certain  information 
was  vital  to  assist  law  enforcement 
while  other  types  of  information 
would  be  counterproductive. 

Mr.  DOLE.  I  am  generally  aware  of 
this  matter;  however.  I  thank  the  Sen- 
ator for  making  this  body  aware  of 
this  complicated  matter.  This  pending 
legislation  is  not  iiitended  to  conflict 
with  or  negate  the  effects  of  the 
casino  regulation.  Under  our  original 
intent,  where  overlappings  or  conflicts 
with  this  pending  legislation  and  the 
Bank  Secrecy  Act  develop,  the  Sec- 
retary of  Treasury  has  discretion  to 
waive  the  requirements  of  one  or  the 
other  of  the  conflicting  laws  .so  long  as 
the  reporting  required  under  this  act 
is  accomplished  in  substance. 

Mr.  LAXALT.  I  understand  that  the 
casinos  would  be  under  the  Bank  Se- 
crecy Act  jurisdiction  and  require- 
ments or  under  the  provisions  of  sec- 
tion 146  of  this  legislation  but  not 
under  both  concurrently. 

Mr.  DOLE.  That  is  correct.  Require- 
ments under  the  Bank  Secrecy  Act 
can.  at  the  discretion  of  the  Secretary, 
completely  fulfill  the  requirements  of 
this  provision. 

Mr  LAXALT.  1  thank  the  Senator. 


Mr.  BYRD.  Mr.  President,  it  is  with 
considerable  reluctance  that  I  have  de- 
cided to  support  the  conference  report 
on  the  Omnibus  Deficit  Reduction 
Act.  I  opposed  this  legislation  when  it 
Wius  pa.s.sed  by  the  Senate  because  the 
bill  called  for  sharp  cuts  in  Medicare 
and  precedent -breaking  mandatory  ap- 
propriations caps  on  spending. 

Ther<-  are  still  major  deficiencies  in 
this  legislation.  Although  scaled  back. 
Medicare  premiums  are  still  due  to 
rise.  The  proposed  $3  a  month  in- 
crease to  be  phased  in  over  several 
years  may  not  seem  much  to  some 
people,  but  for  many  people  even  $3 
weighs  heavily  on  a  monthly  budget. 
The  package  also  does  nothing  to  scale 
back  Pentagon  spending,  even  though 
the  Senate  showed  substantial  senti- 
ment for  a  much  lower  spending 
target  than  the  one  proposed  by  the 
President. 

I  also  remain  concerned  about  the 
impart  on  the  Nation's  Synthetic 
P\iels  Program  of  the  S2  billion  rescis- 
sion from  the  energy  security  reserve. 
The  conference  report  does  contain 
language  indicating  that  the  rescission 
wa.s  made  with  the  understanding  that 
the  five  vacancies  on  the  Board  of  the 
Synthetic  P'uels  Corporation  will  be 
filled  and  that  the  Board  will  submit 
an  operating  plan  to  the  Congress.  I 
can  only  hope  that  the  administration 
shares  this  understanding  so  that  we 
can  get  the  SFC  Program  back  on 
track.  Even  though  publicly  owned  fa- 
cilities such  as  .sewerage  plants  are 
exempt  from  the  cap  imposed  on  the 
amount  of  industrial  revenue  bonds 
that  State  and  local  governments  can 
offer,  it  will  be  a  long-term  drag  on 
economic  activities  in  West  Virginia. 

The  conferees  made  some  notable 
improvements  in  the  bill.  The  confer- 
ence agreement  deletes  most  of  the 
Medicare  cuts  which  would  have  di- 
rectly affected  elderly  and  disabled 
beneficiaries.  Equally  important,  the 
conference  agreement  eliminates  the 
two  .separate  caps  on  appropriations 
for  defense  and  nondefense  programs 
for  the  next  3  years,  as  well  as  the  new 
points  of  order  against  any  bill  exceed- 
ing those  caps. 

By  rejecting  the  two  separate  caps 
on  appropriations,  the  conference 
agreement  leaves  the  door  open  for 
Congress  to  shift  funds  between  do- 
mestic and  military  programs  while  re- 
maining within  an  overall  spending 
limit.  This  flexibility  is  vital  if  Con- 
gress is  to  respond  effectively  to  the 
shifting  needs  of  the  Nation. 

There  have  been  other  important 
changes  as  well.  Several  of  the  more 
onerous  tax  proposals  have  been 
muted  or  dropped  altogether.  I  was 
particularly  pleased  that  the  coal  de- 
pletion allowance  was  not  singled  out 
in  the  conference  agreement  for 
unfair  treatment  relative  to  other  nat- 
ural resources.  Although  the  confer- 
ence   report    goes    further   in   altering 


the  capital  gains  treatment  of  coal 
royalty  payments  than  the  proposal 
that  I  cosponsored,  I  am  hopeful  that 
the  delay  and  grandfathering  provi- 
sions included  in  the  conference  agree- 
ment will  allow  time  for  Pdjustment 
and  possible  change  in  this  provision.  I 
was  also  relieved  that  the  conference 
agreement  moderated  the  shift  in  real 
estate  depreciation  at  a  time  when 
pressures  on  the  housing  industry  are 
already  increasing. 

Moreover,  there  is  an  overwhelming 
need  to  curb  the  massive  Federal  defi- 
cit. On  Monday,  the  prime  rate  in- 
creased for  the  fourth  time  in  as  many 
months.  The  President  explained  away 
the  rise  by  attributing  it  to  an  un- 
grounded ■'*  *  *  fear  of  the  future 
•  •  *."  This  is  no  phantom  phobia,  Mr. 
President,  but  a  fear  based  on  the  fact 
of  enormous  and  rising  deficits  and  in- 
terest rates.  Let  me  examine  for  a 
moment  the  dimensions  of  the  prob- 
lems we  face: 

The  1984  deficit  is  expected  to  be 
around  S180  billion— more  than  three 
times  the  size  of  the  last  Carter  deficit 
that  was  so  vilified  in  the  1980  cam- 
paign; 

By  the  end  of  the  decade,  the  defi- 
cits are  projected  to  rise  well  over  S200 
billion  even  with  health.v  economic 
growth.  Without  serious  changes  in 
spending  and  taxing,  some  experts  put 
the  end  of  the  decade  deficit  above 
$300  billion; 

The  deficits  are  now  so  large  that 
they  threaten  to  take  almost  two- 
thirds  of  the  pool  of  savings  available 
for  new  investments: 

The  rising  tide  of  red  ink  will  raise 
all  interest  rates— and  sink  a  growing 
volume  of  investments: 

A  rising  Federal  deficit  means  a 
rising  public  debt.  In  4  years.  Mr. 
President,  the  current  administration 
will  have  virtually  doubled  the  public 
debt.  For  the  first  time  since  the  end 
of  World  War  II.  the  public  debt  is 
going  up  in  relationship  to  GNP.  In 
effect,  the  future  debt  burden  on  the 
average  American  has  been  going  up: 

With  the  larger  debt,  come  larger  in- 
terest payments— so  large  that  they 
will  wipe  out  the  effect  of  most  sav- 
ings cuts  and  make  it  harder  for  the 
country  to  meet  its  investment  needs 
and  its  commitment  to  opportunity. 

The  deficits.  Mr.  President,  are  no 
longer  the  subject  of  arcane  discus- 
sions among  policy  analysts.  They 
have  become  a  bloated  spider  sitting  in 
a  growing  web  of  economic  problems. 

The  coming  collision  between 
growth  and  growing  deficits  will  force 
interest  rates  ever  higher.  It  is  an  eco- 
nomic pattern  that  clouds  the  present 
and  darkens  the  future. 

Rising  interest  rates  threaten  to  fur- 
ther erode  the  American  dream  of 
owning  one's  own  home.  The  recent 
jump  in  mortgage  interest  rates  has  al- 
ready dampened  housing  starts  and 
home  sales.  More  than  half  the  homes 


now  sold  carry  variable  rate  mort- 
gages. To  buy  a  hou.se.  hundreds  of 
thousands  of  Americans  have  had  to 
gamble  on  the  good  sense  of  the  ad- 
ministration and  the  courage  of  the 
Congress. 

The  impact  of  rising  interest  rates  is 
already  sweeping  through  the  small 
business  community,  endangering  a 
key  part  of  the  American  economy 
that  is  an  engine  for  innovation  and 
employment  growth. 

As  interest  rates  rise,  investments  in 
the  future  will  fall.  Students  will  be 
forced  to  put  aside  their  plans  for  edu- 
cation. Ambitious  research  plans  will 
be  scaled  back.  Businesses  will  first 
delay  and  then  cancel  orders  for  new 
factories  or  the  latest  piece  of  equip- 
ment . 

The  international  dimensions  of  the 
budget  deficits  are  equally  grave.  As 
the  growing  budget  dclicils  push  inter- 
est rates  upward,  the  debt  burden  of 
the  developing  world  is  increased,  en- 
dangering emerging  democracies  in 
several  countries,  and  threatening  the 
stability  of  the  financial  system  itself. 
Large  American  banks  have  lent  heavi- 
\\  to  developing  countries  in  Latin 
America  and  East  Asia.  In  several 
cases,  the  amount  of  their  exposure 
exceeds  their  stockholders'  equity.  It 
is  a  house  of  credit  cards  that  can 
easily  be  tipped  over  by  deficit-driven 
interest  rates. 

The  Federal  deficits  are  also  linked 
to  our  record  trade  deficits.  Rising  in- 
terest rates  have  helped  push  up  the 
international  value  of  the  dollar.  In 
effect,  this  administration  has  put  a 
tax  on  every  export  and  given  a  subsi- 
dy to  every  import. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  from  the  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rfxord.  as  follows: 

THt  WniTi  House. 
\Va>.mngton.  DC.  June  27.  1984. 
Hon.  Robert  Bykd. 
Mniontv  Leader.  l.'.S.  Senate. 
Washinqton.  DC. 

Dear  Robert:  A.s  the  Senate  prepares  to 
vole  on  tlie  Conference  Report  on  H.R. 
4170.  tlie  Deficit  Reduction  Act  of  1984,  let 
me  reiterate  my  support  for  th!,s  major  ele- 
ment of  the  deficit  reduction  package. 

This  measure,  which  was  fa.sliioned  in  a 
bipartisan  manner,  contains  both  spending 
reductions  and  measures  to  close  tax  loop- 
holes of  questionable  fairness.  The  lax  pro- 
\isions  are  consistent  with  the  downpay- 
ment  plan  target,  and  many  of  the  key  pro- 
Msions  providing  for  structural  reform  and 
curtailing  tax  abuses  were  included  in  my 
FLscal  1985  Budget. 

Most  importantly,  the  tax  provisions  of 
the  downpayment  package  contain  no  in- 
crease in  individual  tax  rates. 

The  adoption  of  this  Conference  Report, 
coupled  with  the  remaining  components  of 
our  downpayment  package  will  help  ensure 
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that  ihc  economic  recovery  now  undorway 
IS  sustained  in  the  months  and  years  ahead 
Sinct-rely. 

RoNALn  Rfa&an 

Mr  DOLE.  Mr.  President,  while  we 
are  looking  over  one  additional  matter. 
1  hope  that  we  can  move  to  final  pa.s- 
sage  of  the  conference  report.  As  I 
have  said  many  times  before,  if  we  are 
really  serious  about  deficit  reduction, 
we  have  an  opportunity  now  to  indi- 
cate as  much.  The  conferees  certainly 
spent  a  long  time  trying  to  put  togeth- 
er a  good  package.  It  may  not  be  per- 
fect. It  probably  is  not.  We  tried  to  ac- 
commodate a.s  many  concerns  of  Sena- 
tors as  we  could.  I  hope  that  we  may 
demonstrate  with  a  rather  substantial 
margin  that  we  are  .serious  about  put- 
ting this  deficit  reduction  in  place  and 
sending  a  signal  to  the  financial  mar 
kets  and  the  American  people,  real 
tors,  homebuilders.  and  others,  whose 
very  lifeblood  depends  on  action  by 
this  Chamber.  This  conference  report 
passed  the  House  by  a  wide  margin 
earlier  today  I  think  the  motion  to 
table  demonstrates  that  it  has  broad 
bipartisan  support.  ObMoiisly.  it  is  not 
perfect,  as  I  have  indicated.  We  would 
like  to  have  more  on  the  spending  side. 
We  would  like  other  committees  to  do 
more  on  the  spending  side.  But  over- 
all, in  my  view,  it  is  a  good  package. 

I  am  happy  to  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr  President.  I  said 
before  and  I  say  again.  I  will  vote  for 
this  conference  report  because  in  my 
judgment,  we  have  no  other  choice. 

I  think  it  would  be  a  disaster  for  this 
country  if  the  word  were  to  get  out 
that  Congress  intends  to  do  nothing 
about  the  enormous  deficits  that  we 
are  running.  I  put  in  the  Record  earli- 
er a  letter  from  the  President  of  the 
United  States  urging  us  to  vote  for 
this  conference  report.  The  President 
will  support  it.  The  President  will  sign 
the  bill. 

For  Congress  to  fail  to  pass  this 
measure  would  send  a  message  across 
the  country  that  I  think  would  be  dis- 
astrous, a  message  that  in  spite  of 
these  enormous  deficits,  the  Congress 
is  not  going  to  do  anything  about 
them.  As  a  member  of  the  Finance 
Committee.  I  am  proud  that  the  Fi- 
nance Committee,  under  the  leader- 
ship of  Robert  Dole,  did  measure  up 
and  we  have  done  what  we  were  sup- 
posed to  do  in  terms  of  cutting  spend- 
ing and  raising  revenue  We  have  done 
what  the  Senate  expected  us  to  do  It 
seems  to  me  the  Senate  should  sup- 
port the  conference  report  because  it 
is  the  only  responsible  thing  it  can  do. 

Mr  DOLE  Mr  President,  may  I  add 
one  final  word.  unle.ss  there  are  other 
Senators  who  want  to  speak.  I  think 
there  is  some  confusion  on  this  total 
spending  package  As  I  understand  the 
total,  if  you  add  the  revenues  and  the 
Finance  Committee  spending  reduc 
tion  and  the  other  committees.  I  have 


been  saying  it  is  $61.5  or  $6L6  billion 
that  is  our  package,  but  there  is  an- 
other $3  billion  to  be  added,  is  that 
correcf 

Mr  DOMENICl   That  is  correct. 

Mr  DOLE.  Somewhere  in  the  neigh- 
borhood of  $65  billion. 

Mr  DOMENICl.  And  whatever  hap- 
pens on  defen.se.  You  will  get  a  mini- 
mum of  $40  billion  added  at  the  end 
You  will  be  about  $140  billion  includ- 
ing the  interest  savings  if  no  pay 
changes  occur.  We  think  they  will.  So 
I  think  that  is  the  minimum  package. 

Mr  LONG.  I  ask  for  the  yeas  and 
navs.  Mr   President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  i.s  recognized. 

Mr.  MELCHER.  Mr.  President,  I 
have  no  desire  to  hold  up  or  delay  in 
any  way  the  final  passage  of  this  con- 
ference report.  I  shall  not  support  it.  I 
shall  vote  against  it.  I  have  explained 
that  earlier  this  evening.  I  have 
spoken  about  the  change  in  the  law 
that  this  will  put  into  effect  on  imput- 
ed interest  rates. 

It  is  very  bad  news.  It  is  increasing 
imputed  interest  rates  from  9  to  15 
percent  if  the  transaction  were  done 
today.  The  transactions  where  imput- 
ed interest  rates  are  applied  involve 
sales  on  real  estate,  real  property  be- 
tween buyers  and  sellers  where  the 
seller  carries  the  paper,  carries  the 
loan. 

I  will  make  this  very  simple.  If  you 
try  to  sell  a  farm  or  a  home  after  this 
becomes  law.  and  you  do  .sell  it  at  10 
percent.  IRS  will  collect  income  tax 
off  of  you  as  if  it  were  15  percent. 
That  is  as  of  today  If  the  rates  go  up 
on  Treasury  notes,  it  would  be  more 
than  15  percent.  If  they  go  down,  it 
would  be  less  than  15  percent  But 
that  is  an  increase  from  9  to  15  per- 
cent It  is  intolerable.  It  is  a  very  bad 
feature  in  this  bill  and  must  be  cor 
reeled. 

Mr.  President,  we  cannot  amend  a 
conference  report  to  correct  a  very  bad 
feature,  and  this  is  an  extremely  bad 
feature  But  Hou.sc  Concurrent  Reso- 
lution 328  is  at  the  desk,  and  House 
Concurrent  Resolution  328,  which 
passed  the  Hou.se  today,  a  few  hours 
ago,  is  the  technical  amendmenis  to 
this  conference,  to  this  tax  bill  With 
out  those  technical  amendments.  I 
doubt  whether  this  tax  bill  would  be 
very  satisfactory. 

It  will  be  the  intention  of  the  man 
ager  of  this  bill.  I  assume,  to  ask  unan 
imous  consent  to  call  up  Hou.se  Con 
current  Resolution  328  and  to  take  it 
up  immediately,  i  hope  that  will  not 
be  the  case,  because  that  resolution  is 
amendable,  and  that  resolution  must 
be    amended,    in    my    judgment,    to 


straighten     out     the     effect     of     this 
change  on  imputed  interest  rates. 

I  am  not  quarreling  with  those  who 
say  that  there  is  a  big  lax  loophole  for 
some  people,  for  .some  corporations, 
for  some  huge  transactions  on  con- 
tracts, for  deeds,  or  seller-financed 
sales.  There  could  well  be.  That  is  the 
position  of  the  Treasury  Department. 

However.  I  have  asked  any  of  my 
Senate  colleagues  or  the  Trea-sury  De- 
partment or  anybody  else  to  present  a 
study  or  some  information  that  would 
indicate  that  on  the  sale  of  farms  or 
ranches  or  homes  or  small  business- 
es—of a  small  nature  — there  is  any  tax 
evasion  at  all.  1  doubt  whether  there 
is.  These  are  open  andshut  cases 
where  somebody,  in  order  to  sell  their 
home,  finances  part  or  all  of  the  sale. 
and  the  same  applies  to  a  farm  or  a 
ranch  or  a  small  business. 

I  have  an  amendment  at  the  desk  to 
House  Concurrent  Resolution  328 
which  will  simply  say  that  there  will 
be  a  cap,  that  there  will  not  be  any  in- 
crease in  imputed  interest  rates  on  any 
sale  or  transaction  for  a  home,  a 
ranch,  a  farm,  or  a  small  business  at 
anything  le.ss  than  SI. 5  million.  I 
think  that  is  very  reasonable. 

If  the  amendment  would  be  accepta- 
ble. I  would  be  delighted  to  consider 
the  concurrent  resolution  at  any  time, 
but  I  doubt  whether  it  would  be  ac- 
ceptable tonight.  I  think  the  managers 
would  want  to  consult  with  the  House 
on  this,  to  see  whether  they  could 
accept  it. 

Therefore,  I  hope  unanimous  con- 
sent is  not  asked  for  calling  up  Hou.se 
Concurrent  Resolution  328.  the  tech- 
nical amendments,  until  .sometime  to- 
morrow. 

Mr.  EXON.  Mr.  President.  I  am  re- 
luctantly compelled  to  support  the 
Deficit  Reduction  Act  today. 

The  President  has  requested  this 
package  of  revenue  increases  and 
spending  cuts  as  his  downpayment  on 
deficit  reductions  efforts.  This  bill  im- 
plements the  recommendations  of  the 
Presidents  so-called  Ro.se  Garden 
budget  plan  which  proposed  a  4-vear 
deficit  reduction  program  of  S150  bil- 
lion, The  President's  plan  consisted  of 
about  $50  billion  in  revenues.  S50  bil- 
lion in  spending  cuts,  and  $50  billion 
in  defense  spending  reductions. 

I  had  offered  a  plan  which  would 
have  implemented  greater  spending 
cuts  than  the  Ro.se  Garden  plan.  I  sup- 
ported every  possible  alternative  defi- 
cit reduction  plan  offered.  All  of  these 
alternatives  would  have  made  greater 
spending  cuts  than  the  President's 
plan.  yet.  only  the  Ro.se  Garden  plan 
prevailed.  I  support  the  President's 
plan  now  only  because  it  was  the  only 
plan  left  to  support  with  all  its  short- 
comings. This  conference  '■eport  on 
the  Deficit  Reduction  Act  implements 
the    President's    requested    downpay- 


and  it  is  a  very 


merit    on   the  deficit 
weak  downpayment. 

Mr.  President.  I  am  supporting  this 
effort  becau.se  it  is  at  least  a  begin- 
ning. It  is  at  least  an  attempt  to  grasp 
the  tail  of  the  deficit  monster. 

The  plan  which  I  had  offered  would 
have  achieved  nearly  $800  billion  in 
deficit  reduction  over  the  next  5  years. 
This  plan,  which  I  offered  with  my 
colleague  Senator  Hollings,  and  my 
trlfiid  from  the  Republican  side  of  the 
aisle.  Senator  Andrews,  propo.sed  to 
freiv.e  most  Federal  spending  at  the 
1984  level  for  1  year.  Spending  would 
have  been  held  to  only  3-percenl  in- 
creases annually  for  the  following  4 
years. 

I  am  pleased  that  the  Congress  has 
demonstrated  at  least  timid  courage  in 
recognizing  ihi'  need  to  address  the 
deficit.  I  wish  that,  collectively,  this 
body  had  the  courage  to  do  more.  Ne- 
braskans  have  come  to  me  time  and 
again  with  their  concerns  about  the 
impact  of  the  Federal  deficit  on  inter- 
est rates.  The  common  sense  of  Ne- 
braskans  know  only  too  well  that  as 
Federal  borrowing  crowds  out  private 
borrowing  m  the  credit  markets,  inter- 
est rates  are  alfected.  Higher  interest 
rates  cost  Government  and  the  private 
sector  more  and  only  compound  the 
Federal  deficit. 

Mr.  President,  in  1980.  the  deficit 
was  about  S60  billion.  In  just  3'j  years, 
that  deficit  has  ballooned  to  nearly 
$200  billion.  In  1980.  the  accumulated 
national  debt  was  about  $715  billion. 
In  .lust  3'.:  years  that  debt  has  risen  to 
SI. 5  trillion.  Unless  we  begin  to  ad- 
dress the  deficit  problem,  the  Presi- 
dent's economic  recovery  plan  is  im- 
periled and  we  will  doom  our  children 
and  other  future  generations  of  Amer- 
icans with  the  burden  of  facing  this 
problem. 

The  Deficit  Reduction  Act  before  us 
today  provides  tor  about  $51  billion  in 
tax  increases  derived  principally  from 
closing  tax  loopholes.  Several  respon- 
sible tax  reforms  addressing  tax  shel- 
ters and  benefits  available  only  to 
higher  income  taxpayers  are  included 
m  this  bill  This  bill  takes  a  small  step 
forward  m  reforming  the  Tax  Code  to 
make  it  more  fair  to  the  average  .tax- 
payer with  revisions  in  corporate,  ac- 
counting, and  tax  shelter  practices 
aimed  at  ending  many  abu.ses  by  busi- 
ni'ss  and  high  income  individuals. 

Mr  President,  this  deficit  reduction 
plan  is  not  my  first  choice.  In  fact,  it  is 
my  last  choice.  Some  provisions  in  this 
bill  are  not  as  good  as  they  could  have 
been.  But  the  President  has  asked  for 
It  to  the  (exclusion  of  all  other  plans. 
I  hi.s  Deficit  Reduction  Act  before  us  is 
the  only  available  opportunity  to 
begin  to  address  the  deficit.  It  is  only  a 
beginning  The  President  has  left  us 
with  little  choice  but  to  support  this 
measure. 

?'i.scal  responsibility  strikes  not  with 
a  bang  but  with  a  whimper. 


Mr.  BINGAMAN.  Mr.  President.  I 
reluctantly  support  the  conference 
agreement  on  H.R.  4169.  the  Omnibus 
Deficit  Reduction  Act  and  I  will  vote 
for  it.  However,  in  my  opinion,  it  does 
not  begin  to  do  enough  to  reduce  the 
deficit,  it  is  unfair  to  senior  citizens 
and  consumers,  it  reduce  taxes  which 
ought  to  be  retained,  and  it  does  not 
keep  defense  spending  increases  at  a 
reasonable  level. 

DKHriT  t'ROKLKM 

The  most  compelling  domestic  issue 
facing  our  Nation  at  this  time  is  the 
problem  of  the  growing  Federal  deficit 
and  its  impact  on  our  economy.  The 
budget  which  President  Reagan  pro- 
posed in  February  provided  for  a  defi- 
cit of  $192  billion  m  1985  and  increas- 
ing to  $248  billion  m  1989.  a  cumula- 
tive 5-year  total  of  SI. 124  trillion,  a 
staggering  figure  which  defies  compre- 
hension. Some  estimates  put  the  defi- 
cit even  higher.  In  my  view,  it  is  an  un- 
derstatement to  say  that  a  deficit  of 
this  size  is  unacceptable.  It  clearly  rep- 
resents a  profound  threat  to  the 
future  health  of  the  economy.  Unfor- 
tunately, our  efforts  in  Congress,  par- 
ticularly in  the  Senate,  have  not  pro- 
duced responsible  action.  I  am  con- 
cerned that  this  failure  will  increase 
the  probability  of  recession  and  eco- 
nomic downturn  in  the  immediate 
future. 

In  the  ver\-  near  future  the  Congress 
will  be  forced  to  consider  and  take 
action  on  the  deficit  problem.  Without 
more  responsible  action,  interest  rates, 
which  ha\e  already  begun  to  acceler- 
ate, will  continue  to  rise,  mortgage 
foreclosures  will  increase,  our  interna- 
tional trade  deficit  will  continue  to 
rise,  jobs  will  be  lost  and  our  economy 
will  sputter. 

Deficit  reduction  measures  are 
bound  to  hurt— with  tax  increa,ses.  re- 
ductions in  benefits,  and  reductions  In 
Federal  spending  programs.  However, 
this  cost  must  be  balanced  against  the 
more  serious  harm  to  the  (>conomy  of 
our  States  that  could  come  from  bal- 
looning deficits.  In  New  Mexico,  unem- 
ployment is  still  too  high  and  key  in- 
dustries in  the  Stale  are  particularly 
vulnerable  to  the  high  interest  rates 
and  to  the  Inflation  that  the  deficit 
could  trigger.  Construction,  mining, 
and  agriculture— all  important  indus- 
tries in  New  Mexico— are  extremely  in- 
terest rale  sensitive.  Our  principal  ex- 
ports—copper, potash,  beef,  natural 
gas— are  all  overpriced  on  the  dollar. 
Tourism,  which  fluctuates  with  peo- 
ple's perception  of  well-being,  could 
also  suffer. 

The  action  we  have  already  taken  on 
the  Senate  bill  and  which  we  are  asked 
to  take  again  today,  does  not  raise 
enough  in  taxes,  it  does  not  reduce  de- 
fense spending  to  an  acceptable  level 
and  the  domestic  spending  cuts  it  does 
make  are  not  equitably  shared,  par- 
ticularly those  made  in  medicare. 


CONKKKKNCE  .^GHEEMENT 

The  conference  agreement  we  are 
considering  today  is  a  4-year  package 
of  $50  billion  in  lax  increases  and  Sll 
billion  in  benefit  cuts.  Combined  with 
other  spending  cuts  it  represents  a 
deficit  reduction  of  approximately  $74 
billion  over  4  years.  In  the  1985  fi.scal 
year  it  represents  a  deficit  reduction 
of  $14.6  billion,  which  is  less  than  9 
percent  of  the  expected  deficit  for 
that  year.  It  is  a  downpayment  on  the 
massive  Federal  deficit,  but  only  a 
modest  downpayment.  The  agreement 
reached  includes  agreement  on  all  sub- 
stantive authorizing  legislation  in  the 
conference,  including  tax  revenues, 
veterans'  benefits.  Federal  pay  and  re- 
tirement, medicare  and  medicaid  bene- 
fits, credit  union  legislation,  procure- 
ment reform,  and  small  business  loans. 
No  agreement,  however,  has  been 
reached  on  defense  and  domestic  dis- 
cretionary spending.  According  to  the 
distinguished  ranking  minority 
member  of  the  Budget  Committee  this 
action  could,  instead  of  reducing  the 
deficit,  permit  even  more  spending  and 
an  e\en  greater  deficit. 

SPENDING  (•.'\PS 

There  are  several  other  problems  I 
have  with  the  package  in  addition  to 
the  omi.ssion  of  spending  caps.  The 
measure  approved  by  the  conferees 
raises  liquor  taxes,  changes  rules  on 
accounting  practices,  corporate  taxes 
and  tax  shelters  in  an  effort  to  curb 
abuse,  and  restricts  the  sale  of  tax- 
exempt  industrial  development  bonds. 
However,  in  my  opinion,  in  addition  to 
not  raising  enough  in  new  revenues, 
the  measure  places  loo  great  a  burden 
on  m(>dicare  recipients. 

MEDK  ARE 

The  major  portion  of  the  Sll. 2  bil- 
lion in  spending  cuts  is  nearly  $8  bil- 
lion saved  on  medicare.  The  saving  in- 
cludes an  increase  in  premiums  that 
re-cipients  pay  for  doctors'  services  and 
a  15-month  freeze  in  physiciaris  fees. 
Many  physicians  have  already  elected 
not  to  participate  in  Medicare  and 
more  will  drop  out.  further  threaten- 
ing health  care  for  the  elderly.  The  el- 
derly have  already  suffered  more  than 
any  other  group  at  the  hands  of 
buidgel  cutters  and  they  are  least  able 
to  protect  themselves  due  to  fixed  and 
limited  incomes.  More  should  be  done 
to  balance  the  pain  of  reducing  the 
deficit. 

I  DNsr.MEKh 

The  package  also  places  too  great  a 
burden  on  consumers,  and  does  not 
share  burdens  fairly.  Among  other 
things,  the  bill  extends  the  3  percent 
telephone  excise  tax.  On  the  other 
hand,  instead  of  maintaining  the 
excise  taxes  on  cigarettes  at  the  cur- 
rent rate  of  16  cents,  it  allows  the  tax 
to  drop  to  8  cents,  next  year.  Reducing 
the  cigarette  excise  tax  is  a  direct  and 
serious  threat  to  the  health  of  millions 
of  Americans.  The  taxes,  besides  being 
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a  revenue  raiser,  are  an  effective  de- 
terrent to  smoking.  Higher  taxes  mean 
fewer  smokers,  particularly  fewer  ado- 
lescent smokers. 

DEFENSE 

In  addition  to  these  and  other  prob- 
lems with  the  lax  portion  of  the  pack- 
age. I  am  concerned  that  the  deficit 
package  does  not  adequately  reduce 
the  level  of  defense  spending.  The 
House  bill  would  have  increased  mili- 
tary spending,  after  adjustment  for  in- 
flation, by  an  average  of  3.5  percent  in 
fiscal  years  1985-87.  The  Senate  bill 
increases  spending  to  over  7  percent.  A 
compromise  agreement  still  has  to  be 
reached  on  the  final  level  of  defense 
spending. 

Throughout  this  debate,  which  has 
been  continuing  for  over  a  year.  I  have 
maintained  a  commitment  to  support 
reasonable  deficit  reduction  measures. 
By  reasonable.  I  mean  fairness  in 
spreading  the  burden  of  deficit  reduc- 
tion, and  realistic  in  terms  of  meeting 
our  national  needs  and  commitments 
at  home  and  abroad.  The  best  way  to 
attack  this  problem,  in  my  opinion,  is 
through  a  combination  of  controlled 
defense  spending,  increased  tax  reve- 
nues, and  continuing  limits  on  domes- 
tic spending. 

SENATE  .ACTION 

On  April  13,  the  Senate  passed  the 
tax  portion  of  the  deficit  reduction 
package.  I  voted  for  this  measure,  al 
though  I  felt  that  it  did  not  raise 
enough  revenue  to  address  the  huge 
scope  of  the  deficit  problem.  I  there- 
fore supported  amendments  which 
would  have  postponed  implementation 
of  tax  indexing  and  would  have  estab- 
lished a  minimum  corporate  tax. 
These  measures,  which  would  have 
raised  $51  billion  in  3  years  and  $19.1 
billion  over  a  5-year  period,  respective- 
ly, were  defeated. 

When  the  Senate  finally  passed  the 
Presidents  proposal  on  May  17.  I 
voted  against  it.  as  an  expression  of 
my  disappointment  that  more  had  not 
been  done.  Indeed,  the  measure  pro- 
vides for  continuing  increases  in  the 
deficit.  I  still  feel  much  more  needs  to 
be  done  to  reduce  the  size  of  the  defi- 
cit. I  regret  that  the  Senate  has  nut 
been  able  to  pass  a  more  substantial 
measure  that  makes  a  more  serious 
effort  to  come  to  grips  with  the  defi- 
cit. After  a  month  of  debate  and  many 
rollcall  votes  it  is  unfortunate  that  we 
do  not  have  more  to  show  for  our  el 
forts.  Unless  we  bring  our  fiscal  policy 
under  control,  our  already  strained 
system  will  face  irreparable  harm  In 
terest  rates  are  already  rising,  mort- 
gage foreclosures  are  increasing,  our 
International  trade  imbalance  sets  new 
deficit  records  each  month,  and 
human  pain  and  suffering  grow  each 
day  we  fail  to  stabilize  this  fiscal  crisis. 
While  the  deficit  dovinpayment  in  this 
bill  is  something,  it  does  far  too  little 
to  address  the  $500  billion-plus  cumu- 


lative deficit  that  will  still  result  over 
the  next  3  years. 

With  this  conference  agreement,  we 
still  have  not  passed  legislation  that 
will  significantly  scale  down  the  defi- 
cit. I  will  continue  to  .support  meas- 
ures that  promise  to  do  so. 

Mr  KENNEDY  Mr  President.  I  am 
casting  my  vote  today  in  favor  of  the 
conference  report  on  H  R.  4170.  the 
Deficit  Reduction  Act  of  1984.  I  am 
supporting  this  bill  because  I  believe  it 
IS  imperative  that  the  Congre.ss  act  to 
reduce  the  disastrous  budget  deficits 
that  the  Reagan  administrations 
failed  economic  policies  have  created. 
Unless  the  Congre.ss  takes  action  to 
gel  these  deficits  under  control,  our 
current  recovery  from  the  worst  de- 
pression since  the  Second  World  War 
is  likely  to  prove  no  more  than  a  brief 
upward  blip  on  a  steep  downward 
slope  of  high  unemployment,  stagnant 
growth.  and  dediiung  American 
strength  in  the  world  economy. 

Unfortunately,  the  measure  before 
us  has  been  misnamed.  Some  have 
called  it  a  downpayment  on  the  defi- 
cit Mr  President,  the  deficit  will  con- 
tinue to  grow  This  situation  is  unprec- 
edented. During  a  recovery  deficits 
should  be  going  down,  not  up.  But 
never  before  have  we  been  forced  to 
contend  with  an  administration  insist- 
ing upon  simultaneously  calling  for 
massive  increases  in  spending  for  de 
f«'nse  and  massive  tax  reductions. 

We  have  a  big  job  left  in  front  of  us. 
The  defense  budget  must  be  brought 
in  line  with  our  real  national  security 
needs.  We  must  undo  the  excessive  tax 
cuts  pas.sed  in  1981  and  restore  the 
corporate  income  tax.  We  must  move 
to  insure  that  the  personal  income  tax 
is  fair,  simple,  and  progressive.  We 
must  stop  penalizing  the  elderly  for 
skyrocketing  health  care  costs  and 
enact  serious  medical  care  cost  con- 
tainment. When  we  have  done  these 
things  we  can  fairly  claim  to  have  met 
our  responsibility  and  honestly  re- 
duced the  deficit.  Today  s  vote  simply 
means  that  the  deficit  is  getting  worse, 
but  al  a  slower  rate. 

1  also  want  to  take  a  few  moments  to 
di.scuss  the  health  care  portions  of  the 
conference  report.  I  am  pleased  by 
some  of  the  medicaid  provisions  in- 
cluded in  this  bill.  Since  the  Reagan 
administration  has  been  in  office, 
.savage  cuts  in  the  medicaid  program, 
indefensible  reductions  In  Federal 
health  service  delivery  programs  and 
loss  of  health  insurance  benefits  as  a 
result  of  unemployment  have  devaji- 
tated  the  ability  of  low-income  Ameri- 
cans to  attain  access  to  needed  health 
care.  More  than  half  a  million  poor 
mothers  and  children  have  been 
dropped  from  Medicaid  as  a  result  of 
Reagan  eligibility  changes.  Federal 
medicaid  matching  has  been  reduced 
more  than  $1'-  billion  over  the  last  3 
years— with  predictable  cutbacks  in  vi- 
tally needed  services  and  in  programs 


at  the  State  level.  Federal  health  serv- 
ices programs  such  as  community 
health  centers,  migrant  health  centers 
and  maternal  and  child  health  grants 
that  provide  access  to  primary  health 
care  for  the  most  disadvantaged  and 
vulnerable  members  of  our  society  are 
currently  being  funded  at  approxi- 
mately half  of  their  1980  level  after 
correcting  for  inflation. 

H.R.  4710  takes  several  important 
steps  to  partially  correct  these  unfair 
and  inhumane  policies  by  eliminating 
the  Reagan  reduction  in  Federal  med 
icaid  matching,  and  by  establishing- 
over  a  5-year  period  -Medicaid  eligibil- 
ity for  apprdximalely  600.000  addition- 
al poor  (hildreii  and  pregnant  women. 

In  supporting  these  positive  aspects 
of  H.R.  4170.  however.  I  must  register 
my  dissent  in  the  airongest  po.ssible 
terms  to  those  provisions  of  the  bill 
that  add  additional  costs  to  our  Na- 
tion's hard-pressed  senior  citizens  and 
disabled  Americans  who  depend  on 
medicare  for  access  to  affordable 
health  care.  The  Reagan  record  on 
medicare  Is  one  of  the  most  disgrace 
ful  aspects  of  an  administration  whose 
history  of  callousness  and  insensitivity 
toward  the  needy  in  our  society  has 
been  unsurpassed  during  the  21  years 
I  have  been  a  Member  of  the  U.S. 
Senate. 

Since  Ronald  Reagan  has  been  in 
office,  he  has  proposed  or  supported 
medicare  benefits  cuts  that.  If  fully  en 
acted,  would  cost  every  senior  citizen 
in  America  SI. 000  over  the  next  5 
years-a  total  of  $31  billion.  The  Presi- 
dent either  doesn't  know  or  doesn't 
care  that  our  senior  citizens  already 
face  unacceptably  high  costs  for  the 
health  care  they  so  desperately  need 
The  President  either  doesn't  know  or 
doesn't  care  that  Medicare  covers  less 
than  half  of  the  elderly  s  medical 
costs.  The  President  either  doesn  t 
know  or  doesn't  care  that  the  iMderly 
must  spend  over  SI  in  7  of  their  limit 
ed  incomes  to  purchase  health  care. 
The  President  either  doesn't  know  or 
doesn't  care  that  the  elderly  must  pay 
a  proportion  of  their  income  to  pur- 
cha.se  health  care  that  is  as  high  today 
as  It  was  before  Medicare  was  enacted. 
The  President  either  doesn't  know  or 
doesn't  care  that  the  elderly  ar(^  the 
members  of  our  society  most  victim- 
ized by  excessive  rates  of  health  care 
cost  inflation  — an  inflation  so  hit:h 
that  It  has  rals(>d  the  costs  the  elderlv 
must  pay  out  of  their  own  pockets 
from  $698  as  recently  as  1977  to  over 
$1,500  today.  The  President  either 
does  not  know  or  does  not  care  that 
unless  inflation  is  checked,  this  al 
ready  excessive  cost  of  $1,500  today 
will  ri.se  to  $5,000  by  the  year  2000- 
even  if  no  additional  benefit  cuts  are 
enacted. 

Unfortunately  the  Senate  version 
would  have  adopted  some  form  of 
every  unfair  benefit  cut  In  the  Presi- 


dent's 1985  budget.  It  would  have 
loaded  an  additional  $10  billion  in 
medical  costs  on  our  senior  citizens 
over  the  next  5  years. 

I  moved  a  scries  of  amendments  on 
the  Senate  floor  that  would  have 
stricken  or  modified  the  benefit  cuts 
included  in  the  Senate  bill.  I  am 
pleased  that  the  conference  adopted  a 
number  of  my  proposals.  The  confer- 
ence dropped  the  delay  in  Medicare 
eligibility  included  in  the  Senate  bill, 
as  I  proposed.  It  eliminated  the  in- 
crease m  the  deductible  included  in 
the  Senate  bill,  as  I  proposed.  It  modi- 
fied the  physician  fee  freeze  so  that 
beneficiaries  were  given  some— al- 
though Incomplete— protection  against 
physicians  charging  more  to  make  up 
for  what  Medicare  does  not  pay.  My 
proposal  would  have  provided  better 
protection  for  beneficiaries  than  the 
conference  agreement,  but  I  am 
pleased  with  the  result.  Finally,  while 
the  conference  did  not  eliminate  the 
part  B  premium  Increase  included  in 
the  Si'nate  bill,  as  I  proposed,  it  at 
least  sunset  ted  that  increase  after 
1987. 

Although  the  conference  provisions 
on  medicare  are  a  vast  improvement 
over  the  Senate  bill,  they  are  still  fun- 
damentally unfair.  They  are  unfair  for 
two  reasons.  First,  the  conference  pro- 
visions impose  substantially  increased 
medical  costs  on  our  Nation's  senior 
citizens.  The  premium  increase  will 
cost  our  seniors  $1.3  billion  over  the 
next  3  years.  CBO  has  not  yet  costed 
the  5-year  totals,  but  they  will  in- 
crease the  burden  further.  Despite  the 
safeguards  included  in  the  conference 
bill,  a  substantial  portion  of  the  $2.6 
billion  savings  from  the  physician  fee 
freeze  will  undoubtedly  show  up  as 
higher  physician  costs  for  senior  citi- 
zens. Medicare  is  a  budget  problem  not 
because  medicare  is  too  generous;  it  is 
a  budget  problem  because  the  Con- 
gress has  failed  to  control  excessive  in- 
flation in  health  care  costs.  It  is 
simply  wrong  to  make  our  senior  citi- 
zens pay  for  that  failure. 

Medicare  benefit  cuts  are  unfair  for 
anot  her  reason.  Medicare  faces  a  fi- 
nancing crisis  even  more  severe  than 
the  social  security  financing  crisis 
Congress  addressed  last  year.  Medicare 
will  be  bankrupt  by  1991  under  the 
most  recent  actuarial  projections  and 
will  face  a  $1  trillion  cumulative  defi- 
cit by  the  year  2005.  Medicare  needs  to 
be  addressed  through  a  comprehensive 
proposal  that  will  put  it  on  a  sound  fi- 
nancial basis.  The  Congress  rejected 
the  Reagan  approach  of  using  the  fi- 
nancial crisis  of  social  security  as  an 
excuse  to  balance  the  budget  on  the 
backs  of  the  elderly;  we  should  be 
equally  firm  in  rejecting  the  use  of 
medicare  as  a  vehicle  for  short-term 
budget  savings. 

I  hope  that  the  Congress  will  enact  a 
fair  and  comprehensive  solution  to  the 
medicare  crisis  next  year.  I  have  pro- 


posed such  a  program— the  Kennedy- 
Gephardt  bill— that  I  hope  will  receive 
serious  consideration  from  my  col- 
leagues. I  think  we  will  have  done  a 
grave  disservice  to  our  senior  citizens 
and  to  our  responsibility  as  public 
servants  if  we  are  here  again  next  year 
discussing  another  round  of  Medicare 
benefit  cuts  as  the  way  to  stop  the 
hemorrhage  in  the  Federal  budget. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  highlight  some  provi- 
sions of  the  Deficit  Reduction  Tax  Act 
which  are  of  great  importance  to  me 
and  issues  which  I  sponsored  for  inclu- 
sion in  this  tax  bill. 

Included  within  this  complicated  bill 
is  a  provision  which  outlines  the  audit 
procedures  the  IRS  may  use  in  exam- 
ining a  church.  This  provision  requires 
the  IRS  regional  commissioner  to  ap- 
prove a  church  audit  only  if  the  facts 
and  circumstances  recorded  in  writing 
reasonably  lead  him  to  believe  that 
the  organization  may  not  qualify  for 
tax  exemption  as  a  church  or  may  be 
engaged  in  an  unrelated  trade  or  busi- 
ness which  generates  taxable  income. 
Before  tax  exemption  is  revoked,  or 
the  church  is  taxed  on  unrelated  busi- 
ness income,  the  new  church  audit 
procedures  within  this  section  must  be 
followed. 

The  new  church  audit  procedures 
also  require  the  IRS  to  provide 
churches  under  inquiry  with  a  written 
notice  explaining  the  IRS's  concerns 
and  the  general  subject  matter  of  the 
inquiry.  Also,  this  notice  should  recite 
the  relevant  Internal  Revenue  Code 
provisions  and  a  general  explanation 
of  the  relevant  constitutional  and  ad- 
ministrative provisions  which  applv  to 
the  inquiry.  This  notice  must  be  suffi- 
ciently specific  to  permit  the  church 
to  understand  the  particular  areas  of 
church  activity  or  behavior  which  are 
the  subject  of  the  inquiry. 

Furthermore,  the  church  must  be  of- 
fered a  conference  with  the  IRS  when 
the  notice  described  above  is  sent. 
This  conference  is  designed  to  permit 
the  church  to  understand  the  exact 
nature  of  the  IRS's  concern  before  an 
audit  begins.  It  is  my  hope  that  this 
procedure  will  provide  a  forum  for  an 
honest  exchange  of  information  and 
prevent  costly  and  time-consuming 
audits  for  both  the  IRS  ?nd  the 
churches.  Before  church  records  could 
be  examined,  a  second  notice  must  be 
sent  to  the  church. 

Additionally,  this  provision  limits 
the  amount  of  time  the  IRS  may  take 
in  conducting  a  church  investigation 
and  it  limits  the  number  of  past  years 
which  may  be  examined  by  the  IRS. 
These  new  safeguards  require  the  IRS 
regional  commissioner  to  approve  a 
repeat  audit  on  the  same  issues  within 
5  years.  Final  IRS  determinations 
must  be  approved  by  regional  counsel. 
If  the  IRS  deviates  from  the  church 
audit  procedures,  the  taxpayer  can  re- 
quire the  church  to  follow  the  proce- 


dures in  court  without  tolling  the  stat- 
ute of  limitations. 

A  different  provision  of  the  Deficit 
Reduction  Act  limits  the  prepaid  ex- 
penses an  individual  may  claim  as  a 
deduction  as  part  of  an  effort  to  shel- 
ter taxes.  The  provision  forbids  the  de- 
duction of  prepaid  expenses  unless 
economic  performance  occurs,  with  an 
exception  for  those  tax  shelters  which 
have  economic  performance  within  90 
days,  limited  to  the  amount  of  actual 
cash  investment  of  each  shelter  partic- 
ipant. Bona  fide  farmers  with  a  busi- 
ness motive  for  their  transaction  will 
not  be  affected  by  this  provision.  Indi- 
viduals who  are  engaged  in  tax  shelter 
farming  will  only  be  able  to  claim  a 
prepaid  expense  deduction  to  the 
extent  of  their  actual  cash  investment 
if  economic  performance  occurs  within 
90  days.  Senator  Dole  restated  my 
concern  at  the  conclusion  of  confer- 
ence that  this  provisions  should  be  rig- 
orously enforced  by  Treasury  to  slop 
tax  investors  from  destroying  a  profit- 
motivated  cattle  industry.  As  chair- 
man of  the  Subcommittee  on  Over- 
sight of  the  IRS.  I  will  be  watching  to 
be  certain  this  provision  is  enforced  by 
the  Internal  Revenue  Service  to 
ensure  a  healthy,  shelter-free  cattle 
industry. 

Another  important  provision  in  the 
tax  bill  permits  the  Commissioner  of 
the  Internal  Revenue  Service  to  waive 
the  automatic  estimated  tax  penalty  if 
an  elderly  or  disabled  individual  fails 
to  file  an  estimated  lax  return.  Every 
year,  my  office  receives  complaints 
from  retired  taxpayers  who  have  been 
assessed  an  estimated  tax  penalty. 
They  are  often  disturbed  because  their 
flawless  record  of  lax  compliance  has 
been  marred  by  failure  to  comply  with 
a  provision  they  didn't  know  existed. 
Often  elderly  taxpayers  who  are  sub- 
ject to  wage  withholding  their  entire 
laxpaying  lives  are  unaware  they  have 
an  obligation  to  file  quarterly  pay- 
ments with  the  IRS  once  they  retire  if 
their  income  exceeds  a  certain  level. 
The  Commissioner  requested  the  au- 
thority to  abate  this  penalty  and  stop 
this  harsh  result.  We  have  achieved 
that  goal  for  both  elderly  and  disabled 
taxpayers  and  hopefully  will  improve 
the  impression  of  these  taxpayers 
about  the  self -assessment  tax  system. 

Another  important  provision  of  this 
bill  requires  the  Department  of  Treas- 
ury to  study  alternative  tax  systems 
and  report  their  comparisons  back  to 
Congress  within  6  months.  In  my  sub- 
committee. I  have  chaired  a  series  of 
hearings  on  the  issue  of  whether  or 
not  the  Tax  Code  stimulates  or  im- 
pedes productivity  in  certain  economic 
sectors.  The  interface  of  the  Tax  Code 
and  economic  behavior  needs  greater 
examination.  This  inquiry  should  be 
undertaken  in  conjunction  with  a  com- 
parison of  alternative  tax  systems.  In 
my   view,   an   objective   assessment   by 
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the  Treasury  Department  of  the  vir 
tues  and  shortcomings  of  various  tax 
systems  will  be  useful  to  all  Members 
of  Congress  in  their  effortjs  to  reform 
the  lax  system. 

Finally,  this  bill  does  extend  the  tra- 
geled  jobs  tax  credit  I  year  to  permit 
employers  of  members  of  targeted 
groups  to  qualify  for  the  credit 
through  December  31.  1985.  The  tar 
geled  jobs  tax  credit  contains  an  en- 
hanced credit  for  employers  who  hire 
economically  disadvantaged  youth  for 
the  summer  months.  In  my  view,  a 
first  summer  job  ii  a  significant  mile 
stone  for  any  young  person.  Economi- 
cally disadvantaged  youth  may  not 
have  the  same  family  connections  en- 
joyed by  a  luckier  classmate  whose 
parents  might  assist  them  in  landing 
that  first  job.  This  provision  gives 
young  people  a  toehold  in  the  working 
world  by  aSvSistmg  them  to  get  work 
experience.  I  commend  the  conferees 
for  extending  this  important  provi 
sion. 

While  I  am  disappointed  that  the 
conferees  did  not  agree  to  include  my 
tax  credit  for  soil  and  water  conserva- 
tion or  my  tax  credit  for  vocational 
education  institutions.  I  am  confident 
they  will  see  the  error  or  their  ways  in 
future  years. 

Mr  BRADLEY  Mr  President.  I  was 
unable  to  support  the  spending  reduc- 
tions in  the  earlier  Senate  version  of 
the  deficit-reduction  package.  I  felt 
that  the  burden  for  reducing  the  defi- 
cit was  unduly  placed  on  the  backs  of 
the  elderly  I  was  concerned  thai  sev- 
eral of  the  provisions  in  that  bill 
would  put  an -unfair  financial  burden 
on  the  elderly,  and  on  the  poor. 

This  is  why  I  offered  an  amendment, 
with  my  colleague  from  Montana  (Mr. 
Baucus]  to  reduce  the  elderly  s  share 
of  the  burden  by  restoring  SO  6  billion 
of  the  $9  billion  in  savings  in  the  bill 
by  first,  striking  the  proposed  increase 
in  the  part  B  deductible,  second,  re- 
ducing the  proposed  increase  in  the 
part  B  premium  increase  in  1987.  and, 
third,  requiring  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  monitor  physician  behavior 
and  report  periodically  to  ConBre.s.s 
during  the  2-year  physician  fee  freeze 
period  so  we  could  examine  whether 
additional  costs  were  shifted  onto 
Medicare  beneficiaries. 

I  was  also  concerned  about  thi-  pm 
vision  to  extend  the  3-percent  medic 
aid  penally  for  another  3  years.  30  mil 
lion  older  Americans  rely  on  medicaid 
as  a  major  source  of  support  for  long- 
term  care   Medicaid  cuts  also  negative 
iy  affect  the  13  million  children  living 
in  poverty  in  this  country   This  is  the 
largest  number  of  children  in  poverty 
since  the  Census  Bureau  began  those 
statistics.  Thus,  the  cuts  in  the  Senate 
bill  come  at  a  time  when  the  need  for 
services    is    higher    than    it    has   ever 
been. 


I  am  delighted  that  the  conferees 
adopted  provisions  similar  to  those 
that  I  had  proposed  in  my  amendment 
on  medicare,  and  that  they  dropped 
the  proposed  medicaid  cut,  as  I  and  22 
of  my  Senate  colleagues  had  urged  in 
a  letter  to  the  conferees. 

Mr.  President,  we  all  know  that  fur- 
ther efforts  must  be  made  to  reduce 
the  deficit  But  we  must  be  fair  in 
sharing  the  burden.  1  belie\e  that  the 
provusions  in  the  conference  report  we 
are  voting  on  today  are  not  perfect, 
but  they  are  certainly  fairer  than  the 
Senate  version  of  the  deficit  reduction 
package.  And  we  must  move  to  reduce 
the  Federal  deficit  now.  I  therefore 
urge  my  colleagues  to  support  the  con 
ference  report. 

Mr.  WARNER.  Mr  President,  today 
the  Senate  votes  on  a  landmark  piece 
of  legislation,  a  bill  intended  to  be  the 
first  installment  on  a  downpayment 
reducing  the  PVderal  deficit 

The  chairman  of  the  Finance  Com- 
mittee, his  colleagues  on  the  commit- 
tee, and  the  committee  staff  are  to  be 
commended  for  the  skill  and  sensitivi- 
ty with  which  they  crafted  this  legisla- 
tion. 

Their  ability  to  respond  to  the  con- 
cerns of  the  American  taxpayer,  the 
interests  of  various  Members  of  Con- 
gress, and  the  objectives  of  the  Presi- 
dent was  outstanding. 

In  the  case  of  the  Senator  from  Vir- 
ginia. It  was  most  heartening  to  re- 
ceive the  consideration  given  the  com- 
mittee on  at  lea.sl  15  Items  in  this  tax 
bill  which  were  of  great  significance  to 
the  people  of  Virginia 

Ranging  from  the  sunset  of  the  ex- 
cessive exci.se  taxes  on  cigarettes  to 
the  insurance  that  commercial  proper- 
ty owners  who  lease  to  tax-exempt  en- 
tities are  not  unduly  penalized,  the 
committee  has  attempted  to  accommo- 
date the  i.ssues  which  the  Senator 
from  Virginia  worked  for. 

Recognizing  the  number  of  Senators 
in  this  body  and  all  of  their  individual 
concerns,  and  the  larger  number  of 
Repre.st-ntatives  in  the  other  House 
and  all  of  their  individual  concerns, 
one  suddenly  appnciates  the  magni 
tude  of  the  committee's  responsibility 

Of  course,  the  bill  is  not  perfect  and 
there  are  .several  elements  in  the  bill 
which  even  this  Senator  wishes  did 
not  exist. 

One  provLslon  in  particular,  dealing 
Miih  input  Interest  for  homeowners  fi- 
nancing the  sale  of  their  homes,  will 
probably  be  back  before  the  Congress 
before  year's  end.  and  when  it  Is  I 
intend  to  vote  to  repeal  it, 

But  given  the  constraints  under 
which  everyone  was  operating.  I  be 
lieve  this  legislation  serves  the  pur 
pose  for  which  it  was  intended; 
namely,  a  beginning  to  reduce  the  def 
icit  and  flow  of  red  ink  until  a  compre- 
hensive overhiul  of  our  Tax  Codes  can 
be  completed  and  a  simplified  tax 
structure  adopted. 


Mr  President,  this  conference  report 
represents  only  a  third  of  the  total 
deficit-reduction  package  which  Con- 
gress and  the  President  agreed  to 
enact. 

The  other  parts  of  that  package  — re- 
ductions in  defen.se  and  discretionary 
domestic  spending— are  still  to  be  com 
pleted  by  the  conference  committee, 
even  though  both  Houses  independ- 
ently completed  action  on  their  re- 
spective proposals  more  than  a  month 
ago. 

Nonetheless,  this  Senator  has  every 
confidence  that  the  conferees  will 
finish  their  work:  that  the  deadlock 
over  spending  levels  for  defense  and 
domestic  spending  will  be  broken;  and, 
either  before  Congress  recesses  this 
week  or  by  the  time  Congress  returns 
m  July,  the  total  package  will  be 
before  the  Senate  for  approval. 

But.  Mr.  President,  the  Senator 
from  Virginia  is  deeply  troubled  by 
the  difficulties  which  have  beset  con- 
ferees in  the  budget  conference. 

The  protracted  debate  and  the  un 
certainty  which  has  fallen  over  the 
prospect  of  reducing  the  deficit  this 
year  has  cast  a  shadow  over  our  Na- 
tions  financial  markets.  A  shadow 
which,  if  allowed  to  grow,  could  sap 
the  energy  from  our  robust  economy. 

Our  Nation  cannot  endure  the  pres- 
sure of  rising  demand  for  Federal 
credit  combined  with  rising  demand 
for  consumer  credit  combined  with 
rising  demand  for  business  credit. 

Despite  the  3-year.  25-percent  per- 
sonal tax  cut  put  forth  by  the  Presi- 
dent m  1981;  despite  the  growth  in  dis- 
cretionary funds  available  to  all  work- 
ing Americans  as  a  result  of  that  tax 
cut;  and  despite  the  growth  resulting 
from  the  economic  recovery  generated 
by  this  tax  cut.  there  are  limits  to  the 
amount  of  credit  demand  which  the 
economy  can  accommodate.  Especial- 
ly, when  the  private  sector  demand 
must  compete  with  Government  bor 
rowing 

In  1979  we  faced  a  similar  situation. 

President  Carters  way  of  dealing 
with  the  problem  was  to  tighten  mone- 
tary policy  and  reduce  the  amount  of 
credit  available  to  consumers  and  busi- 
ness. 

Every  Senator  knows  the  result  of 
that  strategy. 

It  produced  one  of  the  worst  reces- 
sions in  our  Nation's  history. 

The  Senator  from  Virginia  does  not 
intend  to  see  that  happen  again. 

For  that  reason  it  is  my  intention  to 
vote  for  this  conference  report  and  to 
vote  against  the  debt  limit  extension 
when  ii  comes  before  the  Senate. 

It  is  the  Federal  Government,  not 
consumers,  not  business  which  is  pro- 
moting the  conflict  in  the  credit  mar- 
kets. 

It  is  Federal  credit,  not  consumer 
credit,  not  business  credit  which  must 
be  restrained. 


It  is  Federal  credit,  not  consumer 
credit,  not  business  credit  which  will 
be  restrained  by  these  two  key  votes. 

Normally,  this  Senator  is  not  a  pessi- 
mist, and  these  comments  are  not  in- 
tended to  portray  pessimism. 

They  are  intended  to  portray  con- 
cern and  a  sense  of  urgency— over  the 
need  to  pass  the  total  deficit  reduction 
package  as  soon  as  possible,  over  the 
need  to  limit  the  credit  available  to 
th(>  Federal  Government,  and  over  the 
need  for  Congress  to  make  it  very 
clear  to  the  American  public  and  the 
American  financial  community  that 
dramatic  step.s  must  and  will  be  taken 
to  move  our  National  Government 
back  to  a  more  fiscally  sound  basis. 

That  IS  the  responsibility  of  this 
Coiltire.ss. 

That  1.^  the  responsibility  of  this 
Senator,  and  the  Senator  from  Virgin- 
ia inU'iid.'<  to  fulfill  his  responsibility. 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  inquire  of  the  distin- 
Muishrd  floor  manager  with  respect  to 
some  details  under  the  language  which 
was  used  to  provide  a  safe  harbor  for 
existing  Eurobonds.  My  understanding 
is  that  the  effect  intended  to  be 
achieved  by  the  language  includes, 
ainont:  other  things,  the  following: 

Fir^t.  the  intended  corollary  of  the 
.^lattnicnt  that  certain  classes  of  affili- 
ate oblit:ati«ns  ■shall  be  treated  as 
payments  to  a  resident  of  the  country 
in  which  the  applicable  CFC  is  incor- 
porated" is  intended  to  also  mean  that 
the  applicable  CFC  is  recognized  as  a 
separate  corporation  and  that  as  a 
result  corresponding  Euiobond  obliga- 
tions are  recognized  as  its  own.  This 
effect  is  included  in  the  revenue  rul- 
ings cited  in  the  legislation. 

Second,  it  is  intended  that  within 
the  class  of  U.S.  affiliated  obligation 

which  was  issued  before  June  22, 
1984  "  there  are  included  rollovers- 
wit  h  or  without  a  change  in  interest 
rate  or  other  terms— of  pre-June  22, 
1984.  affiliate  obligations  and  new  af- 
filiate obligations  which  are  substitut- 
ed for  the  pre-June  22.  1984,  U.S.  affil- 
iate obligations,  as  long  as  the  total 
amount  of  LT.S.  affiliate  obligations  is 
not  increa.sed  by  the  foregoing  and  so 
long  as  the  applicable  CFC  does  not 
acquire  ru'W  funds  after  June  22.  1984. 
For  instance,  the  applicable  CFC  could 
not  avail  itself  of  this  rollover  provi- 
sion if  It  I.ssues  new  debt  to  raise  new 
capital  after  June  22,  1984. 

Mr  DOLE.  The  distinguished 
Member  is  indeed  correct  on  each  of 
these  points.  Of  course,  this  discussion 
has  no  application  to  the  changes 
made  to  the  income  .sourcing  and  re- 
characterization rules  in  the  bill. 

Mr.  DIXON.  I  ask  the  manager  of 
the  bil)  to  clarify  the  intent  of  the  ef- 
fective date  m  section  92(c)(2)  of  the 
bill  wliich  provides  that  the  amend- 
ments in  .section  92  do  not  apply  to 

any  agreement  entered  into  pursuant 
to    a    written    agreement    which    was 


binding  on  June  8.  1984,  and  at  all 
times  thereafter.  "  The  term  •binding" 
agreement  was  not  defined  in  the  joint 
explanatory  statement  of  the  commit- 
tee on  conference.  Am  I  correct  that 
an  agreement  that  was  binding  on  the 
original  parties  may  be  assigned'' 
Mr.  DOLE.  Yes;  that  is  correct. 

PREMATURE  ACCKI'AI.S 

Mr.  ROTH.  I  would  like  to  ask  a 
question  regarding  the  use  of  the  word 
"consumers  "  in  the  joint  explanatory 
statement  of  the  committee  on  confer- 
ence regarding  the  application  of  the 
new  premature  accrual  rules  to  natu- 
ral gas  refunds.  Regulated  natural  gas 
utilities  pass  refunds  through  to  their 
customers,  some  of  which  are  ultimate 
consumers  of  the  gas  and  some  of 
which  resell  the  gas  for  consumption 
by  others.  My  understanding  is  that 
the  conferees  did  not  intend  to  distin- 
guish between  refunds  to  consumers 
and  refunds  to  other  customers  in  pro- 
viding for  the  deduction  of  such  re- 
funds by  natural  gas  utilities.  Am  I 
correct  that  the  word  •consumer'  was 
used  in  this  context  to  mean  all  cus- 
tomers of  a  regulated  natural  gas  utili- 
ty? 

Mr.  DOLE.  The  Senator  i.s  correct. 
The  conferees  did  not  intend  to  distin- 
guish between  ultimate  consumers  of 
gas  and  other  natural  gas  purchasers. 

RKTKO.ACTIVf   ALLOCATIONS 

Mr.  ARMSTRONG.  Mr.  President, 
the  conference  report  adopts  the 
House  version  of  the  partnership  rules 
relating  to  retroactive  allocations.  In 
so  doing,  the  conferees  deleted  a  pro\i- 
sion  of  the  Senate  amendment  allow- 
ing partnerships  to  use  a  monthly  con- 
vention for  determining  when  changes 
in  partnership  interests  occur.  The 
statement  of  managers  expresses  the 
expectation  of  the  conferees  that  the 
regulations  will  provide  for  a  monthly 
convention.  In  this  regard,  the  state- 
ment of  managers  indicate.';  that  part- 
ners entering  after  the  15th  day  of  the 
month  will  be  treated  as  entering  on 
the  1st  day  of  the  following  month. 
This  rule  is  different  from  the  provi- 
sion in  the  Senate  amendment  in  that 
the  Senate  amendment  would  have 
treated  all  partners  entering  during 
the  month  as  entering  on  the  first  day 
of  that  month.  Could  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee tell  me  whether  this  new  ver- 
sion of  the  monthl.\-  convention  will  be 
applied  on  a  retroactive  basis'.' 

Mr.  DOLE.  I  would  say  to  my  friend 
from  Colorado  that  the  conference 
committee  did  not  intend  that  any 
undue  prejudice  arise  from  its  actions 
with  respect  to  the  monlhh'  conven- 
tion. The  reason  for  not  adopting  the 
Senate  provision  was  simply  that  the 
conferees  believed  this  matter  is  more 
appropriately  dealt  with  by  regula- 
tions. I  would  expect  that  the  Treas- 
ury regulation  will  provide  for  pro- 
spective conventions  and  that  any  rea- 
sonable convention   will   be   permitted 


not  only  up  to  the  time  the  new  regu- 
lations are  proposed  but  also  for  a  rea- 
sonable transition  period  thereafter. 
This  understanding  in  no  way  miti- 
gates the  general  March  31.  1984.  ef- 
fective date  of  the  substantive  retroac- 
tive allocation  rules  as  they  apply  to 
cash  basis  items  and  tiered  partner- 
ships. There  is  a  similar  issue  in  the 
real  estate  depreciation  area  where  a 
midmonth  convention  was  adopted 
retroactive  to  March  15.  1984.  As  a 
matter  of  equity  it  certainly  can  be 
argued  that  this  change  should  also 
have  a  prospective  application. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  speak  some  words  of  sup- 
port for  the  Deficit  Reduction  Act  of 
1984. 

Can  we  not  agree  that  this  is  worthy 
legislation?  Surely,  we  can  agree  that 
this  legislation  is  necessary  if  we  are 
to  stem  the  unprecedented  growth  of 
Federal  deficits  and  the  public  debt 
and  begin  to  repair  the  ruin  of  the 
Federal  fisc  brought  about  by  the  poli- 
cies of  recent  years.  We  now  face  a 
stream  of  projected  deficits  of  S200  bil- 
lion or  more,  extending,  in  Da\id 
Stockman's  phrase,  •as  far  as  the  eye 
can  see.  "  We  must  close  this  deficit, 
and  we  must  do  so  equitably. 

The  Federal  deficit  is  the  single 
most  important  problem  facing  the 
American  economy.  We  must  take  de- 
cisive action  now.  This  legislation  is  a 
begitining  — but  only  a  beginning.  On 
President  Reagan's  inauguration  day. 
January  20,  1981,  the  national  debt  ac- 
cumulated over  192  years  by  38  Presi- 
dents stood  at  S940.5  billion.  In  the 
next  1,000  days,  the  national  debt  in- 
creased by  half.  If  the  President 
should  serve  a  second  term  and  his 
current  policies  stay  the  course,  the 
debt,  as  currently  forecast  by  the  Con- 
gressional Budget  Office  will  have 
nearly  tripled  in  8  years.  By  1989,  ac- 
cording to  the  Congressional  Budget 
Office,  the  annual  budget  deficit  will 
reach  $320  billion  and  total  Federal 
debt  will  exceed  $2.5  trillion. 

In  that  year,  1989,  the  annual  inter- 
est payment  on  the  enormous  national 
debt  will  reach  $207  billion.  Nearly 
one-half  of  all  Federal  receipts  from 
the  personal  income  tax  will  be  re- 
quired just  to  pay  this  interest.  We 
will  not  be  able  to  raise  taxes  fast 
enough,  or  cut  programs  deep  enough. 
to  keep  up  with  these  interest  pay- 
ments. The  men  and  women  of  Amer- 
ica who  work  for  wages  will  be  paying 
this  interest  with  their  taxes,  to  pay 
those  who  own  Federal  securities- 
large  corporations,  major  banks,  pen- 
sion funds,  and  individuals  with  large 
sums  to  invest  in  Treasury  securities. 
If  we  do  not  stop  this  explosion  of  the 
Federal  deficit  and  debt,  the  burdens 
of  this  debt  service  will  mean  a  serious 
redistribution  of  wealth,  one  largely 
unplanned    and    unanticipated,    from 
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the  working  men  and  women  of  Amer- 
ica to  Its  boundholders 

It  would  be  some  small  comfort,  at 
least,  if  all  these  .securities  were  held 
by  fellow  Americans.  But  according  to 
recent  estimates  by  Morgan-Stanley  & 
Co..  increasing  proportions  of  our  na- 
tional debt  are  owned  abroad,  and  by 
the  late  1980s  upward  of  $30  billion  a 
year  m  interest  payments  will  go  over- 
seas. These  payments,  of  course,  do 
not  reduce  our  debt  but  only  keep  it 
from  growing  larger. 

Simply  stated,  these  vast  increases 
in  the  Federal  deficit  and  debt  are  a 
direct  consequence  of  the  failed  eco- 
nomic theories  advanced  and  followed 
by  the  administration,  to  Laffer  curve 
economics  that  promised  to  balance 
the  budget  by  cutting  taxes  and  In- 
creasing spending.  According  to  the 
Presidents  1985  budget,  the  Presi- 
dents 1981  Tax  Art  *ill  cost  the 
Treasury  more  than  $91  billion  in  rev 
enues  in  1983.  $133  billion  more  in 
1984.  and  $165  billion  in  1985  Over 
the  5-year  period  1983  to  1987,  the 
1981  Tax  Act  will  cost  the  Treasury 
more  than  $800  billion,  by  the  admin- 
istration's own  estimates. 

Who  has  benefited?  Where  have 
these  revenues  gone?  According  to  a 
recent  analysis  by  the  Congressional 
Budget  Office,  the  net  effect  of  the 
President  s  1981  and  1982  Tax  Acts  for 
Americans  earning  less  than  $10,000 
annually,  on  average,  is  a  tax  reduc- 
tion of  about  $20  this  year  The  aver- 
age tax  liability  for  Americans  earning 
$80  000  or  more,  however,  will  be  re- 
duced this  year  by  about  $9,070— 
enough  to  buy  a  $10,000  U.S.  Treasury 
security  at  today's  interest  rates, 

This  regressive  redistribution  of 
wealth— tax  cuts  for  the  most  affluent 
and  rising  interest  bills  on  the  result- 
ing debt  for  the  average  wage  earner- 
is  only  part  of  the  story  of  Reaganom- 
ics.  Huge  Federal  borrowing  helps 
keep  interest  rates  high,  and  these 
rates  have  attracted  increased  invest- 
ment from  abroad.  As  a  result,  the 
dollar  is  strong.  The  value  of  the 
dollar  has  risen  about  50  percent  on 
the  world's  foreign  exchange  markets 
since  1980,  measured  against  a  basket 
of  the  10  leading  Western  currencies. 
This  means  that,  other  factors  being 
equal,  the  cost  for  U.S.  made  goods  on 
the  world  market  has  risen  nearly 
half,  while  the  cost  of  foreign-made 
goods  here  has  declined  by  more  than 
a  third.  Is  it  any  mystery  that  this 
year  the  U.S.  trade  deficit  will  ap- 
proach $110  billion?  The  Chairman  of 
the  International  Trade  Commission. 
Alfred  Eckes,  has  estimated  that  every 
$'  billion  increase  in  the  trade  deficit 
costs  the  U.S.  economy  25.000  new 
jobs.  The  increase  in  the  trade  deficit 
from  1983  to  1984,  then,  will  cost 
American  workers  1.235,000  new  job 
opportunities  this  year  alone.  And 
there  i.s  no  end  in  sight,  because  inter- 
est rates  continue  to  rise.  The  Federal 


funds  rate,  the  prime  rate,  and  the 
Treasury  bill  rate  have  all  risen  in  the 
last  2  weeks. 

Something  must  be  done  to  close 
these  deficits,  and  the  Deficit  Reduc- 
tion Act  of  1984  is  a  beginning.  But 
not  enough.  If  we  are  to  preserve  our 
economic  welfare,  and  our  Nation's 
economic  position  in  the  world,  we 
must  do  far  more.  Fiscal  restraint  is  no 
longer  one  ideological  option  among 
several.  Today,  it  is  compelling 
common  sense.  More  needs  to  be  done 
to  solve  the  problem  of  the  growing 
Federal  deficits,  but  I  believe  that  the 
Deficit  Reduction  Act  of  1984  is  a  gen- 
uine step  forward.  The  Senate  Finance 
Committee  and  the  House  Wa.vs  and 
Means  Committee  worked  long  and 
hard  to  put  this  legislation  before  you. 
and  I  urge  its  prompt  passage. 

The  Deficit  Reduction  Act  of  1984 
includes  many  provisions  I  introduced 
and  advanced  for  the  people  of  New 
York.  One  provision  allows  the  New 
York  Power  Authority  to  issue  $625 
million  in  tax-exempt  public  purpose 
bonds  to  finance  construction  of  new 
power  facilities.  One  such  new  facility 
will  be  a  $300  million  power  cable  to 
bring  low-cost  Canadian  hydroelectric 
power  to  Long  Islanders,  thereby  re- 
ducing the  cost  of  their  electricity  by 
at  least  $66  million  per  year.  The 
power  authority  also  plans  to  finance 
a  variety  of  small  hydroelectric  power 
projects  in  upstate  New  York  that  will 
save  upstate  customers  an  estimated 
$50  million  annually.  Included  among 
the  proposed  projects  are  several  dam 
sitt'S  along  the  Mohawk  and  St.  Law- 
rence Rivers  in  St.  Lawrence.  Albany, 
Herkimer,  and  Saratoga  Counties. 

The  Deficit  Reduction  Act  of  1984 
also  includes  a  variation  of  a  proposal 
I  advanced.  S.  2232,  to  limit  the  tax 
advantages  available  for  purchasing 
luxury  cars.  Under  the  provision,  only 
limited  business  tax  advantages  would 
be  available  for  cars  costing  more  than 
$16,000  Business  owners  of  luxury 
cars  will  be  able  to  claim  only  a  $1,000 
investment  tax  credit  and  to  depreci- 
ate the  car  by  only  $4,000  in  the  first 
.year  and  $6,000  in  each  year  thereaf- 
ter, up  to  the  total  cost  of  the  car.  By 
stretching  out  the  depreciation  allow- 
ances, the  provision  disallows  a  cur- 
rent 3-year  depreciation  of  business 
cars,  that  today  allows  owners  of 
luxury  cars  to  reclaim  a  substantial 
portion  of  their  costs  in  tax  benefits 
during  the  first  36  months  of  owner- 
ship. Surely,  in  light  of  $200  billion 
deficits,  the  American  taxpayer  should 
no  longer  have  to  subsidize  the  limou- 
sines of  business  executives. 

The  Deficit  Reduction  Act  of  1984 
also  includes  a  number  of  tax  shelter 
reforms  that  I  introduced.  One  provi- 
sion halts  a  practice  that  has  enabled 
certain  affluent  taxpayers  to  reduce 
their  taxes  by  deferring  income  from 
one  year  to  the  next  through  the  pur- 
chase of  Treasury  bills  and  other  simi- 


lar short-term  debt  instruments.  An- 
other provision  curbs  the  use  of  com- 
modity tax  straddles  operated  through 
the  use  of  fon-ign-ba.sed  investment 
corporations,  a  tax-sheltering  arrange- 
ment that  has  enabled  some  taxpayers 
to  claim  deduct  ions  for  lo.sses  in  the 
current  year  while  deferring  offsetting 
gains  to  later  years.  Another  provision 
requires  the  Treasury  to  study  all  the 
tax  shelter  provisions  in  the  code  and 
report  back  to  Congress  by  December 
31.  1984.  on  how  to  end  abusive  tax 
shelters,  so  we  can  take  further  action 
to  stop  tax  avoidance  next  year. 

The  Deficit  Reduction  Act  of  1984 
also  includes  my  provi.sion  to  extend 
section  167(k)  of  the  Interna!  Rev(Miue 
Code,  which  allows  taxpayers  to  write 
off  over  5  years  any  expenditures  for 
rehabilitating  rental  housing  units  for 
low-income  families.  According  to  fig- 
ures provided  by  New  York  City,  sec- 
tion I67fk)  has  been  instrumental  in 
providing  for  the  rehabilitation  of 
some  85,000  rental  housing  units  over 
the  past  5  years.  The  city  estimates 
that  the  extension  of  section  167iki 
will  mean  some  $25  to  $30  million  m 
additional  private  housing  investment 
in  New  York  City  over  the  next  2 
years.  Another  provision  permits  the 
Altman  Foundation  5  more  years  to 
divest  itself  of  some  of  its  Holdings. 
and  so  prevents  a  fire  sale  o(  Altman 
assets  that  could  limit  the  founda- 
tion's charitable  activities.  Another 
provision  I  advanced  will  treat  private 
foundations  that  operate  public  muse- 
ums much  like  public  charities,  and  so 
ease  the  unreasonable  burden  on  the 
Strong  Museum  in  Rochester.  NY.  and 
similar  institutions. 

I  also  was  able  to  secure  provisions 
permitting  six  New  York  State 
projects— the  Klcinhans  Music  Hall 
and  Shea's  Buffalo  Theater  in  Buffa- 
lo, the  Snug  Harbor  Children's 
Museum  on  Staten  Island,  the  Sarato- 
ga Springs  Convention  Facility  in 
Saratoga  Springs,  a  New  York  City 
office  building  at  44  Beaver  Street,  the 
GeVa  Theater  in  Rochester,  and 
Teachers'  Federal  Credit  Union  in 
Farmingville— to  claim  their  full  tax 
benefits  under  sale-leaseback  arrange- 
ments, thus  ensuring  their  economic 
viability.  I  also  secured  exemptions 
from  many  of  the  industrial  develop 
ment  bond  restrictions  in  this  legisla- 
tion for  the  Buffalo  Marina  Market- 
place, an  $18  million  marina  develop- 
ment project,  and  for  the  Guterl  Spe- 
cialty Steel  Corp..  in  Lockport.  which 
scon  can  be  reopened  to  reemploy 
many  of  the  steelworkers  laid  off  last 
May  when  the  plant  closed. 

The  Deficit  Reduction  Act  of  1984 
also  includes  a  provision  exempting 
from  taxation  the  tuition  remissions 
provided  to  university  iMnployees. 
their  spouses,  and  children,  and  a  pro- 
vision allowing  colleges  and  universi- 
ties to  continue  to  subsidize  housing 


for  their  faculty  members  as  a  tax- 
(^xempt  fringe  benefit.  And  let  me 
mention  a  provision  that  will  enable 
employers  to  provide  their  employees 
subsidies  of  up  to  $15  per  month  for 
mass  transit  pas.ses.  as  a  tax-exempt 
fringe  benefit. 

Finally.  I  would  like  to  mention  that 
this  legislation  also  would  reduce  the 
holding  period  for  long-term  capital 
gains  tax  treatment,  from  1  year  to  6 
months.  This  is  a  provision  which  I 
and  .several  of  my  Senate  colleagues 
have  advanced  for  some  years.  On  the 
first  day  of  this  Congress,  I  introduced 
a  bill.  S.  25.  to  shorten  the  capital 
gains  holding  period  and  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee  introduced  a  similar 
bill,  which  I  cosponsored.  We  both 
have  advocated  this  change  to  pro- 
mote more  efficient  capital  flows  and 
capital  investment,  without  which  real 
economic  growth  cannot  be  sustained. 
Under  current  law  an  investor  must 
wait  1  year  to  shift  his  investment  to 
more  productive  assets— or  suffer 
lut^luT  taxes.  Swifter  reallocations  of 
capital,  combined  with  more  capital  in- 
vestment, will  help  a.ssure  that  invest- 
ment can  flow  where  it  is  most  needed, 
helping  to  stabilize  the  capital  mar- 
kets, ensure  adequate  funding  for  ex- 
panding enterprises  and  increa.se  our 
economic  productivity.  This  can  mean 
greater  output  and  more  jobs. 

This  is  a  beginning,  but  only  .so.  We 
must  do  much  more,  we  mu.st  restore 
balanced  macroeconomic  policies, 
fiscal  and  monetary,  and  we  must 
ensure  a  lair  shake  for  the  average 
.American  taxpayer.  Only  then  can  we 
restore  real  economic  prosperity  to  the 
United  States.  We  cannot  proceed 
without  a  beginning.  I  urge  my  col- 
leagues to  join  me. 

Mr.  LUGAR.  Regarding  .section 
31ig)  of  the  tax  bill  relating  to  transi- 
tional rules  for  certain  tax-exempt 
leasing  projects.  Butler  University  has 
a  project  to  renovate  Jordan  Hall  and 
Hmckel  Field  Hou.se.  I  understand 
that  they  obtained  approval  by  the  In- 
diana Education  Facilities  Board  on 
March  22.  1983.  of  a  SI. 3  million  bond 
to  a.ssist  the  project.  Assuming  that 
this  approval  represented  formal  ap- 
proval by  a  State  board  of  bonds  to 
help  finance  the  project,  would  that 
action  be  considered  significant  gov- 
ernmental action? 

Mr.  DOLE.  Yes,  Senator:  that  is  my 
understanding, 

IMFACT  Ol-   T.\X  KILL.  ON  THE  VIRGIN  LSLANDS 

Mr.  President,  the  deficit  reduction 
bill  increases  Medicaid  funds  to  the 
Virgin  Islands  by  $3.5  million  over  the 
next  3  years  and  maintains  the  in- 
crease into  the  futures. 

The  Virgin  Islands  are  authorized, 
under  this  legislation,  to  issue  indus- 
trial development  bonds  for  3  years, 
over  Treasury's  objections  since  they 
would   have   liked   to  close  additional 


loopholes  concerning  the  Virgin  Is- 
lands. 

The  coverover  limitations  included 
in  the  bill  will  have  no  adverse  impact 
on  the  Virgin  Islands.  The  Virgin  Is- 
lands did  not  make  use  of  the  redistil- 
lation loophole  which  is  stopped  by 
the  bill  and  has  negligible  production 
of  cane  neutral  spirits  for  which  cover 
over  is  also  proscribed.  They  can  be 
adversely  affected  only  in  that  they 
will  not  be  able  to  take  advantage  of 
these  loopholes  in  the  future. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  support  adoption  of  the  conference 
report,  and  to  urge  my  colleagues  all 
to  do  the  same. 

B.-\rK0ROCND 

Giant  deficits  are  killing  us. 

When  the  Federal  Government 
closed  its  books  for  1984.  it  was  over- 
drawn, by  about  S200  billion. 

And  the  debt  keeps  piling  up.  at  the 
rate  of  about  .S22  million  an  hour.  At 
this  rate,  the  national  debt  will  double 
in  the  next  6  years,  vmtil  we  are 
paying  about  S280  billion  a  year  just 
to  service  the  debt. 

Such  huge  and  persistent  deficits 
drive  interest  rates  higher,  prevent 
U.S.  businesses  from  competing  in 
international  markets,  and  mortgage 
our  children's  future  by  forcing  them 
to  pay  for  our  mistakes. 

DEKlriT  REDICTION 

Clearly,  we  cannot  keep  borrowing 
this  way.  We  must  act. 

This  bill— the  Deficit  Reduction 
Act— is  a  step  in  the  right  direction.  It 
reduces  the  deficit  by  $7:^6  billion  over 
3  years.  When  we  add  the  promised 
additional  spending  cuts,  this  will 
come  to  about  S150  billion  over  3 
years. 

Regarding  these  promised  additional 
spending  cuts.  I  must  remind  m.\  col- 
leagues that  this  bill  is  only  part  of 
our  overall  deficit  reduction  package. 
The  Appropriations  Committees  must 
cut  spending  by  another  $70  billion  or 
so  to  complete  the  package.  Regarding 
this  point.  I  would  like  to  in.sert  in  the 
Record  a  letter  that  President  Reagan 
sent  Senator  Long  today.  I  ask  unani- 
mous consent  that  this  letter  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  Hoi^se. 
Washinqlon.  DC.  June  27.  19S4. 
Hon.  RussELi.  B.  Long. 
Committer  on  Finance. 
U.S.  Senate.  Washington.  DC. 

Dear  Rcssei.i.:  As  the  Senate  prepare.s  to 
vote  on  the  Conference  Report  on  H.R. 
4170.  the  Deficit  Reduction  Act  of  1984.  lei 
me  reiterate  my  .support  for  thi.'^  major  ele- 
ment of  the  deficit  reduction  package. 

This  me;uiure.  wtiich  wa.s  f.a.sliioned  m  a 
bipartisan  manner,  contain.s  both  .spendln^; 
reductions  and  measures  to  clo.se  tax  loop- 
holes of  questionable  fairness.  The  tax  pro- 
visions are  consistent  v^ith  the  downpa.v- 
ment  plan  target,  and  many  of  the  key  pro 
visions  providinj;  for  structural  reform  and 


curtailing  tax   abuses  were  included  in  m\ 
Fi.scal  1985  Budget. 

Most  importantlv.  tiie  tax  provisions  of 
the  downpayment  package  contain  no  in- 
crease in  individual  lax  rates. 

The  adoption  of  this  Conference  Report, 
coupled  \kith  the  remaining  components  of 
our  downpayment  package,  will  help  ensure 
that  the  economic  recovery  now  underway  is 
sustained  in  the  months  and  years  ahead. 
Smcerely. 

Ronald  Reagan. 

Mr.  BAUCUS.  Mr.  President.  I  wish 
we  had  gone  even  further.  During  our 
recent  budget  resolution  debate.  Sena- 
tors K.ASSEBAUM.  Grassley.  Bide.n.  and 
I  offered  an  amendment  that  would 
have  frozen  all  Federal  spending,  and 
thereby  would  have  saved  about  $27 
billion  next  year— significantly  more 
than  the  President's  own  Rose  Garden 
budget  would  save. 

Unfortunately,  our  amendment  was 
defeated.  Nevertheless.  I  plan  to  pro- 
pose the  spending  freeze  again  at  the 
earliest  opportunity. 

THE  conference  REPORT 

But,  again,  this  bill  is  a  .solid  step  in 
the  right  direction. 

I  would  like  to  make  .several  brief 
points  about  certain  of  its  provisions. 

First,  the  IDB  provisions.  We  were 
able  to  make  several  important  modifi- 
cations in  the  proposed  IDB  cap.  The 
conference  adopted  my  proposal  to 
create  a  $200  million  small  Slate  floor, 
which  reduces  the  cap's  discrimination 
against  less-populated  States  and 
thereby  increase  Montana's  cap  by 
about  two-thirds.  In  addition,  we  made 
modifications  that  save  beginning 
farmers  IDB  programs  in  Montana 
and  elsewhere.  Finally,  we  exempted 
Bonneville  Power  Authoritv  con.serva- 
lion  bonds  from  the  provisions  prohib- 
iting the  u.se  of  IDB's  for  federally 
guaranteed  projects. 

Second,  luxury,  cars.  I  am  pleased 
that  the  conferee's  adopted  a  version 
of  the  luxury  car  bill  that  Senator 
MoYNiHAN  and  I  introduced.  The  con- 
ference report  provision  clo.ses  an  un- 
necessary loophole,  substantially  re- 
duces the  business  use  test  that  was 
way  too  high  in  the  Senate  bill,  and 
avoids  creating  trade  problems. 

Third.  Superfund.  I  was  pleased  that 
the  conference  report  contains  my 
amendment  overturning  an  ill-con- 
ceived IRS  decision  to  tax  metals  that 
appear  transitorily  during  the  refining 
process.  By  doing  .so.  we'll  save  $1.3 
million  for  the  Helena  ASARCO 
smelter. 

Fourth,  conservation  easements.  I 
was  pleased  that  the  conference  report 
contains  the  Senate's  bill  making  it 
easier  for  landowners,  especially  west- 
ern landowners,  to  receive  charitable 
deductions  for  pledging  to  devote  their 
land  to  coiLservation  purposes.  This 
provision  will  help  us  preserve  our  spe- 
cial western  heritage. 

The  bill  contains  many  other  impor- 
tant   provisions.    For   example,    it    ex- 
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tends    the    Mortgage    Revenue    Bond 
Program,  reduces  truck  taxes,  reduces 
taxes  on  the  life  insurance  industry, 
reforms  the  tip  tax  rules  to  help  wail 
ers  and  waitres.ses.  extends  the  target 
ed  jobs  tax  credit  programs,  and  per 
mits  small  businesses  to  form  export- 
related     foreign     sales     corporations, 
which    receive   export    tax    mcentives. 
under    more    streamlined    rules    than 
larger  businesses. 

At  the  same  time,  the  conference 
report  contains  a  number  of  provisions 
I  do  not  like.  I  guess  that's  inevitable 
with  such  a  long  and  complicated  bill. 

But  let  me  stress  one  particular 
issue— imputed  interest  rates.  As  I  said 
earlier  today,  the  imputed  interest 
rate  provision  in  this  bill  should  be  re- 
pealed and  I  will  work  hard  to  do  so 
before  it  takes  effect  next  January. 

CONCLl'SION 

In  conclusion,  let  me  thank  Senator 
Dole  and  Senator  Long.  They  provid- 
ed the  leadership  we  needed  to  get 
real  deficit  reduction  underway.  It  was 
a  pleasure  and  privilege  to  serve  with 
them  on  the  conference. 

Now.  we  must  decide  whether  to 
vote  for  or  against  the  conference 
report.  In  this  regard,  let  me  make  a 
few  final  points. 

First,  this  conference  report  does 
not  contain  the  whole  deficit-reduc- 
tion package.  Substantial  spending 
cuts,  from  other  committees  besides 
the  Ways  and  Means  and  Finance 
Committees,  must  follow.  Otherwise, 
there  will  have  been  a  breach  of  faith 
that  undermines  the  entire  process. 

Second,  within  the  limited  spending 
jurisdiction  of  the  Ways  and  Means 
and  Finance  Committees,  we've  made 
substantial  spending  cuts.  I'm  especial- 
ly proud  of  the  SI 27  million  a  year  cut 
made  by  my  amendment  to  require 
Federal  officials  to  deposit  Federal  re- 
ceipts more  promptly. 

Third,  the  tax  provisions  generally 
are  fair  In  most  cases,  they  make 
needed  reforms  that  broaden  the  tax 
base. 

Fourth,  this  bill  is  not  all  the  deficit 
reduction  that  many  Senators,  myself 
included,  would  like.  But.  at  this  point, 
it  IS  all  that  we  ve  got.  If  we  reject  this 
conference  report,  our  action  would  be 
seen  as  a  sign  that  Congress  is  unwill- 
ing to  adopt  even  modest  deficit -reduc- 
tion measures.  That,  in  turn,  could  un- 
dermine business  confidence,  .send  the 
stock  market  into  a  sharp  decline,  and 
send  interest  rates  even  higher. 

We  just  cannot  take  such  a  risk.  We 
should  approve  the  conference  report, 

Mr  MOYNIHAN  Mr.  President.  I 
ask  unanimous  consent  that  a  letter 
which  I  received  from  the  Honorable 
Member  of  the  Congre.ss.  and  a  resi- 
dent commissioner  of  Puerto  Rico, 
along  with  his  statement  which  he 
made  in  the  House,  be  included  in  the 
Record.  It  is  a  statement -and  I  fully 
concur  in  his  judgment  with  respect 
to  the  genuinely  unfortunate  impact 


this  otherwise  admirable  legislatioii  on 
the  people  of  Puerto  Rim  and  the 
Commonwealth  thereof. 

There  being  no  objection,  the  letter 
and  the  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Congress  of  the  United  States. 

HoesE  OF  Representatives. 
Washington.  DC.  June  26.  1984. 
Hon  Daniel  Patrick  Moynihan. 
Sfnale    Finance    Committee.     Washington. 
DC 

Dear  Senator  Moynihan:  I  enclose  a  copy 
of  my  statement  on  the  Hou.se  floor  today 
concerning  vihat  I  consider  to  be  a  grave  in- 
justice which  is  about  to  be  perpetrated  by 
Congress  against  the  people  of  Puerto  Rico. 

The  rebate  of  federal  oxci.se  taxes  on  rum 
to  Puerto  Rico  has  been  a  key  provision  in 
the  economic  relationships  between  the 
United  States  and  Puerto  Rico  for  many 
decades  and  is  incorporated  in  the  Puerto 
Rican  Federal  Relation.s  Act.  A  unilateral 
and  vindictive  violation  of  that  policy  by 
Congress  is  abusive  and  unfair  and  not  con- 
sistent with  traditional  Congressional  defer- 
ence toward  Puerto  Rico. 

Congress  may  wish  to  terminate  the  re- 
distillation" of  'grain  neutral  spirits' 
shippied  from  the  U.S.  mainland  to  Puerto 
Rico  and  shipped  back  here  but  to  go 
tM-yond  that  and  deny  Puerto  Rico  the  addi- 
tional excise  taxes  on  rum  and  revenues 
from  cane  neutral  spirits"  is  totally  unwar- 
ranted and  unfair. 

I  urge  you  to  join  me  In  stopping  this  in- 
justice. 

Cordially. 

Baltasar  Corrada. 
Member  o/  Congress. 

Enclosure. 

statement  of  HON.  BALTASAR  CORRADA 

Mr  CoRRADA.  Mr.  Speaker,  there  is  a  pro 
vision  in  the  Puerto  Rican  Federal  Rela- 
tions Act  148  USCA  734)  thit  requires  that 
all  taxes  collected  under  the  internal  reve- 
nue laws  of  the  United  Stales  on  articles 
produced  in  Puerto  Rico  and  transported  to 
thf  United  Stales  shall  bt-  covcrfd  into  the 
Treasury  of  Puerto  Rico  This  provision  in 
our  organic  art  allows  the  governmenl  of 
Puerto  Rico  to  iisr  revenues  mainly  result- 
ing from  our  rum  production  to  improve 
.services  to  our  people  for  health,  education, 
housing,  economic  development  and  olhers 

The  Hou.se  Senate  conferees  in  H.R  4170 
violated  that  fundamental  provision  bv 
agreeing  that  federal  excise  taxes  on  alco- 
hol, including  rum.  will  be  increa.sed  by 
$'2.00  per  proof  gallon,  but  that  the  proceeds 
from  that  increase  will  not  be  covered  over 
to  Puerto  Rico  and  by  denying  us  the  excise 
taxes  from  certain  cane  neutral  spirits  also 
produced  in  Puerto  Rico. 

Today  I  want  to  expre.vs  my  shock  and 
outrage  for  what  I  consider  an  abuse  and  an 
act  of  injustice  to  the  people  of  Puerto  Rico. 
I  urge  my  colleague;)  to  reject  ihe  confer- 
ence report  on  this  point  when  it  comes  to 
our  coii.sideration. 

Mr  DODD  Mr  President,  the 
Senate  conferees  receded  to  the  House 
and  choose  not  to  extend  for  another 
3  years  the  so-called  3-percent  Medic- 
aid penalty  during  conference  on  the 
deficit -reduction  package.  By  .so  doing, 
they  ensured  health-care  coverage  for 
millions  of  children,  pregnant  women, 
disabled  persons,  and  older  Americans 
in  poverty. 


The  cast'  for  eliminating  the  Medic- 
aid penalty  was  made  in  a  letter  23  of 
mv  coUfaKues  joined  me  in  sending  to 
the  Senate  conferees.  I  ask  unanimous 
conseiit  that  the  text  of  that  letter  be 
included  iii  the  Rkcord 

There  beiiiK'  no  objeciion.  the  letter 
was  orderrd  in  be  printed  in  the 
Record,  a.s  luilows. 

U.S.  Senate. 
WaanuKiton.  DC.  June  11.  19S4. 

Dear  Conkkree  We  are  gravely  concerned 
about  the  provi.sion  in  the  Senate-pa.s.sed 
deficit  reduction  package  to  extend  the  .so 
called  3''r  Medicaid  penalty  "  for  another 
three  years.  This  penalty"  was  on>;inally 
included  in  the  1981  Omnibus  Budget  Rec- 
onciliation Act  as  a  temporary,  three  year 
reduction  in  federal  Medicaid  payments  to 
the  slates.  To  extend  this  3'';  funding  cut 
beyond  fiscal  year  1984  would  result  in  an 
arbitrary  reduction  that  fails  to  address  the 
fundamental  need  for  health  care  cost  con- 
tainment. Extending  the  reduction  in  feder- 
al Medicaid  support  would  also  seriously 
threaten  the  well-being  of  many  Americans 
now  dependent  solely  upon  this  important 
health  program.  Not  Ihe  least  of  these 
Americans  are  children. 

One  out  of  every  five  younger  Americans 
now  lives  in  poverty.  These  thirteen  million 
constitute  the  largest  number  of  young 
people  in  poverty  since  the  Census  Bureau 
began  keeping  such  statistics.  Medicaid  is 
the  major  program  addressing  the  health 
care  needs  of  these  children.  Without  Med 
icaid.  eight  out  of  every  ten  poor  children 
would  have  no  health  care  coverage. 

Many  low-income  pregnant  women  are 
also  dependent  upon  Medicaid  for  critical 
health  services.  The  .services  they  should  be 
able  to  receive  are  exteremely  cost-effective, 
helping  to  stem  the  high  costs  of  treating 
maternal  and  newborn  complications  cau.sed 
by  lack  of  prenatal  care. 

Other  individuals  dependent  on  Medicaid 
for  health  care  include  disabled  persons  and 
frail  senior  citizens  who  have  exhausted 
their  own  financial  resources.  Older  Ameri- 
cans over  age  75  are  one  of  the  fastest  grow- 
ing segments  of  our  population.  They  are 
most  likely  to  suffer  from  serious  chronic 
illnes.ses  and  disabilities,  often  resulting  in 
the  need  for  extensive  long-term  care.  Med- 
icaid now  represents  over  half  of  all  funds 
spent  on  nursing  home  care  for  the  elderly. 

Extending  the  3'',  federal  penalty"  like 
wi.se  threatens  the  financial  stability  of  the 
hospitals,  clinics,  and  nursing  homes  that 
.serve  the  uninsured  along  with  Medicaid 
beneficiaries.  Income  eligibility  standards 
for  Medicaid  are  often  well  below  the  na- 
tional poverty  level,  leaving  many  poor  chil- 
dren and  adults  uncovered.  Those  not  eligi- 
ble for  Medicaid  are  loially  dependent  upon 
this  network  of  public  and  community  pro- 
viders for  health  .services.  Short-term  .sav- 
ings which  weaken  the  public  health  system 
could  result  m  much  higher  costs  for  all 
levels  of  government. 

Medicaid  is  this  nation's  medical  "safety 
net"  for  low-income  children,  pregnant 
women,  disabled  per.sons.  and  .senior  citi- 
zens. Since  1981.  federal  funding  for  Medic- 
aid has  been  cut  by  some  $4  billion.  Further 
arbitrary  federal  funding  cuts  would  seri- 
ously erode  this  safety  net's  protection  for 
millions  of  Americans.  The  Hou.se-pa.ssed 
deficit  reduction  package  does  not  include 
continued  Medicaid  reductions.  We  urge  the 
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June  J?,  im 

Senate  to  recede  t(i  the  House  in  Conference 
on  tln,s  imporlant  matter. 
Yours  sincerely. 
Senators     Chnsiopher     J.     Dodd,     Jim 
Sasser,  Dale  Bumpers,  Bill  Bradley,  J. 
Bennett     .Johnston.     Alan     Cranston. 
I'aul  S-  8.irbanes,  Edward  M.  Kenne- 
d.\.   Donald   W.   Riegle.   Jr..  Patrick  J, 
I,(  aiiy.  .John  CJlenn.  Howard  M.  Metz- 
1  nbaum.    Jell     Bmi-'aman,    George    J, 
Mitchell,  Car!  Levin,  Quenlin  N.  Bur 
dirk,  Walter  1),  Huddleslon.  Frank  A. 
I.aiilenbirg,   Alan   J,   Dixon.  Jennings 
W    Randolph,  Wendell  H.  Ford.  Gary 
Hart,  Daniel   Patrick   Moynihan,  Clai- 
borne Pell 
Mr,  LEVIN.  Mr.  President.  I  intend 
to  vote   for  the  conference  report   on 
the  Deficit  Reduction  Act  of  1984.  not 
because  it   represents  the  best  we  can 
do  or  tlie  most   we  should  do.  but  be- 
cause we  cannot  aflord  not  to  pa.ss  it 
even  with  its  flaws.  If  we  are  to  have 
some    degree    of    confidence    that    the 
current  econoinic  recovery  is  to  endure 
and  to  broaden,  then  we  have  to  lake 
those-  steps  necessary  to  reduce  inter- 
est rates.  Kvery  day  we  delay  we  run 
the  risk  that   interest  rates  will  climb 
ye't  higher,  forcing  us  to  travel  an  even  • 
further  road  back  to  reasonable  inter- 
est rates.  So  we  must  act  now.  and  the 
package  before  tis  is  the  best   we  can 
realistically  expect  at  this  time. 

As  a  package,  it  contains  provisions 
which  I  support  and  lho.se  which  I 
wish  had  not  made  It  through  the  con- 
lerence  committee,  I  am  pleased  to  see 
that  this  legislation  raises  S50  billion 
over  3  years  in  revenue  without  resort- 
ing to  a  general  tax  increase,  I  am  also 
pleased  that  the  maximutn  rate  on 
estate  taxes  was  frozen  for  3  years  at 
fl.T  percent. 

Tins  provision  picks  up  a  significant 
amount  of  revenue  at  the  same  time 
that  it  temporarily  corrects  one  of  the 
exe.  sse.s  ot  the  1981  bill,  which  by  re- 
ducing the  maximum  estate  tax  rate 
from  70  percent  to  50  percent  by  1985 
would  have  gi\i  ii  ma.ssive  tax  relief  to 
a  few  hundrt  d  of  the  wealthiest  es- 
tates in  the  country.  At  a  time  when 
average  working  people  are  asked  to 
pay  as  much  as  they  are  paying  in 
taxes,  thi.--  tax  reduction  for  the  top 
one-tenth  ot  1  percent  was  unju.stified. 
and  it  is  good  that  it  is  slowed  down, 
even  if  only  temporarily.  The  further 
tightening  up  on  abusive  tax  shelters 
IS  another  r(>ason  to  support  this  bill, 
.Again,  at  a  lime  when  middle-  and  low- 
income  people  are  feeling  the  tight 
pinch  of  taxes,  abusive  tax  shelters 
cannot  be  tolerated,  I  only  wish  this 
bill  did  more,  particularly  in  the  area 
of  tightening  up  the  minimum  tax  so 
that  we  can  be  sure  that  people  with 
substantial  amounts  of  income  do  not 
gt  I  away  without  paying  any  taxes, 

Finall.v,  1  ;uri  especially  pleased  to 
sec  two  lurthrr  aspects  of  this  pack- 
age, f'irst,  the  conference  report 
before  us  dropped  some  of  the  pro- 
posed changes  In  the  Medicare  Pro- 
gram which  would  have  worked  an 
undue  hardship  on  the  elderly.  In  par- 
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ticular,  the  conferees  eliminated  the 
Senate  provision  which  would  have  in- 
creased the  part  B— oul-of-hospital  — 
deductible  and  would  have  delayed  ini- 
tial medicare  eligibility  for  up  to  1 
month.  Second,  this  package  also  in- 
cludes provisions  to  increase  the  use  of 
competition  in  Government  contract- 
ing: and  to  impose  stronger  restric- 
tions on  the  awarding  of  sole-source 
contracts.  At  a  lime  when  we  are 
trying  to  cut  back  on  Government 
spending,  we  cannot  afford  to  ignore 
any  longer  the  savings  which  can  be 
achieved  through  reforming  the  pro- 
curement process. 

However,  there  are  several  provi- 
sions which  should  not  have  made  it 
through  conference  but  unfortunately 
did.  A  list,  which  is  by  no  means  com- 
prehensive, would  include  the  follow- 
ing: Forgiveness  of  the  lax  liability 
owed  by  Domestic  International  Sales 
Corp.  is  totally  uncalled  for  at  a  time 
when  we  face  S200  billion  deficits. 
Also,  some  of  Ihe  new  restrictions  on 
industrial  devt-lopment  bonds  will 
,  make  it  more  difficult  for  comtnunilies 
to  pursue  economic  development.  And 
I  am  concerned  that  the  lengthening 
of  the  period  of  deprecialion  on  real 
estate  will  restrict  further  recovery  in 
the  housing  industry  at  the  very  time 
that  rising  interest  rates  are  like  storm 
clouds  on  the  horizon. 

In  the  same  manner.  I  am  concerned 
that  the  provision  on  imputed  interest 
on  .seller-financed  sales  of  real  estate 
will  remove  a  mechanism  which  has 
been  useful  in  helping  people  to  buy 
and  .sell  homes  during  this  lime  of 
high  conventional  mortgage  rales.  I 
understand  the  lax  abuse  of  con\ert- 
ing  ordinary  income  into  capital  gains 
income  which  is  taxed  at  a  lower  rate 
that  this  provision  of  the  bill  is  de- 
signed to  address.  However.  I  believe 
that  the  provision  could  have  been 
better  fine-tuned  in  order  to  deal  with 
the  problem  of  abu.se  without  unduly 
restricting  seller-financed  sales  of  real 
estate.  I  will  support  legislation  which 
strikes  an  appropriate  balance. 

I  am  also  concerned  that  the  pack- 
age before  us  does  not  contain  the  lim- 
itation on  the  growth  in  military 
spending  and  has  failed  to  address  re- 
stricting dcscretionary  domestic 
spending.  However,  since  the  appro- 
priations process  still  lies  before  us. 
this  omission  represents  a  missed  op- 
portunity for  further  deficit  reduction, 
but  does  not  pertnanenlly  close  that 
door  for  this  session  of  the  Congre.ss. 

Let  me  repeat.  As  a  package,  the  leg- 
islation before  us  could  give  almost  ev- 
eryone a  reason  for  voting  against  it. 
It  doesn't  reduce  the  deficit  enough.  It 
doesn't  close  enough  tax  loopholes.  It 
doesn't  restrain  the  increase  in  de- 
fense spending.  It  contains  too  many 
special  interest  provisions. 

But  there  is  one  major,  and  I  believe 
overriding,  reason  for  voting  for  this 
conference    report.    It    will    reduce   the 


deficit  by  more  than  $70  billion  over  3 
years.  My  constituents  in  Michigan 
lasted  the  bitterest  fruils  of  the  last 
recession.  With  an  unemployment  rate 
of  over  II  percent,  it  is  clear  that  the 
aftertaste  is  still  in  their  mouths. 
Climbing  interest  rates  threaten  to 
bring  the  pain  back  in  full  force,  I 
cannot  stand  by  and  let  that  happen. 
The  most  immediate  thing  which  can 
be  done  to  prevent  new  disasters  is  to 
try  lo  reduce  the  deficit.  That  is  what 
this  legislation  tries  to  do.  It  is  not  a 
full  loaf.  It  is  not  half  a  loaf.  It  may  be 
a  quarter  of  a  loaf.  And  like  a  quarter 
of  a  loaf,  it  may  not  be  enough  to  sat- 
isfy a  person's  hunger,  but  it  is  enough 
for  us  to  make  it  to  another  day  when, 
hopefully,  more  substantial  deficit  re- 
duction will  be  possible. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  lo  the  confer- 
ence report.  On  this  question,  the  yeas 
and  nays  have  been  order<^d,  and  t he- 
clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr,  STEVENS.  I  announce  that  the 
Senator  from  Arizona  IMr.  Gold- 
w.j^ter]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr,  H.^vrt] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  IMr. 
CocHRANJ.  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeats  83. 
na\s  15.  as  follows: 

IRollcall  Vote  No.  161  Leg.] 
YEAS-83 


Abdnor 

Andrews 

Armstrong 

Baker 

Baurus 

Benl.spn 

Binpaman 

Boren 

Boschwjtz 

Bradle.v 

Bumpers 

Burdick 

Byrd 

Chafec 

Chiles 

Cochran 

Cohen 

Cran.slon 

Danforth 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Dijrenberger 

Eaglelon 

Evans 

Exon 


Biden 
D  Amalo 
DeConcihi 
Ea.si 
Garn 


Ford 

Gorton 

Gras-slov 

Hatfield 

Hechl 

Heflin 

Heinz 

Helms 

Huddleslon 

Inouye 

Jepsen 

John.slon 

Kassebaum 

Kennedy 

Lautenberg 

Laxall 

I/pahy 

Ijevin 

long 

Lugar 

Matliias 

Matsunaga 

MallinBly 

I^cClure 

I^lilchell 

Moynihan 

Murkoviski 

Nickles 

NAYS- 15 

Glenn 

Hatch 

Hawkins. 

Holling.s 

Humphrey 


Nunn 

Packwood 

Pell 

Percy 

Presslcr 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Rudman 

Sarbanes 

Sa-sser 

Simpson 

Specter 

Stafford 

Slennis 

Stevens 

Thurmond 

Tower 

Trible 

Tsongas 

Wallop 

Warner 

Weicker 

Wilson 

Zonnsky 


Kasten 

Melrher 

Ivleizenbaum 

Roth 

Symms 


NOT  VOTING-2 
Goldwaler  Hart 

So   the   conference   report    on   H.R. 
4170  was  agreed  to. 
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Mr.  DOLE  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  adopted 

Mr.  MOYNIHAN  Mr  President.  I 
mo\e  to  lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Kansas  has  the  floor. 

Mr   DOLE.  Mr   President.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 

Mr.  MOYNIHAN  Mr  President.  I 
would  like  to  associate  myself  with  the 
statement  of  the  distinguished  chair- 
man of  the  committee,  the  Senator 
from  Kansas,  with  respect  to  the  im- 
provements in  the  Medicaid  provi- 
sions, and  the  additions  of  industrial 
development  bonds  provisions  for  the 
Virgin  Islands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  Senator  from  Kansas  is  recon- 
nized. 

Mr  DOLE.  Mr.  President,  again  I 
want  to  thank  the  conferees,  certainly 
the  Treasury  staff.  Secretary  Regan, 
the  Director  of  OMB  Mr.  Stockman 
who  spent  a  number  of  hours  working 
out  some  of  the  spending  provisions 
with  us.  the  joint  committee  staff,  the 
Finance  Committee  staff,  and  of 
course  members  on  our  individual 
staffs. 

I  again  want  to  pay  tribute  to  the 
chairman  of  the  conference.  Congress- 
man RosTENKOwsKi.  who  did  an  out- 
standing job.  as  did  other  House  con- 
ferees, and  in  particular  the  distin- 
guished Congressman  from  New  York, 
Barber  Conable.  who  will  be  attending 
his  last  conference  on  a  tax  bill. 

I  have  always  said  to  Congressman 
CowABLE  if  I  had  his  brains  and  my 
\otes,  *e  could  really  put  together  a 
package  But  it  has  not  worked  that 
way  for  him.  But  he  has  done  an  out- 
standing job  in  the  House  over  the 
years.  He  will  be  missed  in  the  confer- 
ences on  tax  and  other  legislation 
coming  from  that  committee.  I  think 
all  of  us— and  some  may  not  know 
Barber  as  well  as  others-owe  him  a 
debt  of  gratitude  for  his  work  over  the 
years. 

Mr  MOYNIHAN  addressed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  from  New  York 

Mr.  MOYNIHAN  On  behalf  of  the 
distinguished  ranking  minority 
member  of  the  Committee  on  Finance. 
I  would  like  to  join  the  distinguished 
chairman  in  thanking  the  committee 
staff,  the  staff  of  the  Joint  Committee 
on  Taxation,  and  indeed  my  graduate 
student  friend.  Mr.  Stockman,  for  his 
assistance  in  this  matter  and  of  course, 
and  above  all.  the  incomparable 
"Buck  ■  Chapoton. 

I  take  the  lime  of  the  Senate  for  just 
one    moment    to   express   a   personal 


sense  that  those  of  us  who  know  (uni 
feel,  and  particularly  those  of  us  from 
New  York  feel,  that  this  will  have 
been  Barber  Conables  last  tax  confer- 
ence. 

After  20  years  in  the  House,  he  is 
leaving  as  the  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means.  He  leaves  a  reputation 
behind  him  as  high  as  any  in  the  his- 
tory of  this  Republic. 

Mr  President.  I  do  not  know  how 
better  to  say  it  than  that  there  are 
those  in  public  life  who  meet  stand- 
ards and  tho.se  who  set  them.  Barber 
Conable  is  one  of  those  who  have  set 
them.  We  honor  him.  We  wish  him  all 
the  fine  things  that  are  due  him  in  the 
years  ahead. 


roll- 


EDUCATION  FtJii  LCONOMIC 
SECURITY 

MAIM  SllENlt  BU.I. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  business  now 
pending.' 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  'S.  128.5J  to  improve  the  quality  of 
mathematics  and  sciencp  teachmg  and  in- 
struction in  the  United  Stales,  and  (or  other 
purpose.s 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAKER.  Mr.  President,  Sena- 
tors should  notice  that  we  passed 
the  lax-deficit  reduction  conference 
report  We  have  not  proceeded  to  the 
consideration  of  the  accompanying 
House  concurrent  resolution.  In  the 
course  of  colloquj  here,  it  was  clear 
that  Members  had  concern  about  what 
was  in  it.  They  wanted  to  think  about 
it  overnight.  That  is  fine  with  me. 

What  we  will  do  at  this  time  is  to 
resume  consideration  of  the  math- 
science  bill.  It  IS  my  hope  and  expecta- 
tion that  on  tomorrow  we  can  proceed 
with  the  matter  contained  in  the 
House  concurrent  resolution  which  ac- 
companied the  conference  report.  But 
we  will  not  do  that  this  evening. 

Mr.  President,  the  Riegle  amend- 
ment is  pending.  I  anticipate  that 
there  will  be  a  rollcall  vote  on  that 
amendment,  either  on  the  amendment 
or  a  tabling  motion  in  respect  to  it.  I 
hope  it  will  not  take  very  long. 

After  we  dispo.se  of  that.  I  hope  we 
can  go  on  to  final  passage  of  the  math- 
.science  bill. 

After  thai,  Mr  President,  there  are 
two  appropriations  conference  re- 
port,s-I  believe  they  are  HUD  and 
energy-water— that  we  ought  to  take 
up  and  dispo.se  of  as  well. 

I  do  not  anticipate  at  this  time  that 
either  of  the  two  appropriations  con- 
ference reports  will  require  a  rollcall 
vote,  but  I  cannot  guarantee  that.  I  do 


anticipate,  however,  at   least  one 
call  vote  on  the  math-science  bill. 

Once  again.  Mr  President.  I  antici- 
pate that  we  will  take  up  the  subject 
matter  of  the  House  concurrent  reso- 
lution tomorrow. 

AMFNnMFNT  NO     .i.H.l  TO  AMENDMENT  NO.  3342 

Mr.  RIEGLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report 

The  assistant  legislati\e  clerk  read 
as  follows: 

The  Senator  from  Michigan  IMr.  Riegle]. 
for  himself,  and  Senator.s  Hawkins.  An- 
drews. Matsunaca.  and  Stennis.  proposes 
an  amendment  numbcri'd  '.VM'A  to  his 
amendment  numbered  3341!. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendnii'tu  bf  dispensed 
with. 

The  PRF.SIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follow.s: 

On  page  6.  line  18.  insert  the  following 
after  this  title."  •(12)  provide  assurance.s 
tlial  tile  applicant  will  use  the  funds  re- 
ceived under  this  Art  only  to  supplement 
and.  to  the  extent  practicable,  increase  the 
level  of  funds  that  would,  in  the  absence  of 
such  Federal  funds,  be  made  available  from 
non-Federal  .sources  for  the  purpo.ses  of  es- 
tablishing and  operating  child  care  service 
programs,  and  in  no  case  to  supplant  funds 
from  such  non-Federal  sources." 

Mr.  RIEGLE.  Mr.  President,  if  I  can 
have  the  attention  of  the  Senate.  I  be- 
lieve we  can  move  through  this  rather 
quickly.  It  is  my  hope  that  we  can. 

I  would  like  to  indicate  briefly  that 
the  perfecting  amendment  I  sent  to 
the  desk  conforms  this  anuiidment  to 
the  bill  that  passed  the  House  of  Rep- 
resentatives, and  it  has  another  a'^pect 
in  it.  that  it  is  Federal  money  would 
only  be  made  available  for  helping 
children  which  would  not  be  substitut- 
ed for  money  now  being  spent  by  local 
sources. 

In  any  event.  I  sent  this  amendment 
to  the  desk  on  behalf  of  Senator  Haw- 
kins. Senator  Andrews.  Senator  Mat- 
SUNAGA,  Senator  Stennis.  and  myself. 

I  would  say  in  addition  that  on  this 
legislation  we  have  2.3  cosponsors  in 
the  Senate  on  a  bipartisan  basis  who 
support  this  legislation. 

I  would  indicate  further  that  this 
legislation  has  been  reported  favor- 
ably by  the  Labor  and  Human  Re- 
sources Committees.  Hearings  have 
been  held  by  Senator  Hawkins.  So 
this  matter  has  been  the  subject  of 
rather  complete  hearings. 

As  I  indicated  a  moment  ago.  this 
bill  at  a  higher  funding  level  has 
passed  the  Hou.se  of  Representatives 
unanimously.  Not  a  single  vote  was 
against  it. 

Mr.  RANDOLPH.  Mr.  President,  we 
cannot  hear  our  colleague.  I  make  the 
point  of  order  the  Senate  is  not  in 
order. 


The  PRESIDING  OFFICER, 
point  of  order  is  well  taken.  The 
Senate  will  please  be  in  order.  Sena- 
tors who  wish  to  converse  should  do  so 
outside  the  Chamber.  Staff  members 
who  wish  to  converse  will  do  so  else- 
where. The  Senate  will  be  in  order. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  chair  and 
my  colleague  from  West  Virginia. 

i  want  to  indicate  some  of  the  30  or 
.so  national  organizations  that  have  en- 
dorsed this  legislation.  It  includes,  for 
example,  the  National  PTA.  It  in- 
cludes the  National  Association  of 
Counties.  It  includes  the  YWCA  of  the 
United  States.  It  includes  the  YMCA. 
It  includes  the  National  Association  of 
Elementary  School  Principals.  It  in- 
cludes the  Girl  Scouts  of  America,  the 
American  Red  Cross,  the  American 
Bar  A.ssociation,  the  American  Asso- 
ciation of  University  Women,  and  a 
host  of  other  equally  distinguished 
groups  across  the  country. 

I  ask  unanimous  consent  that  the 
full  list  be  printed  in  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Endorsinc.  CiRoups:  S.  1531— School 
Kacilitiks  Child  Care  Act 

American  AssocKilion  of  School  Adminis- 
trators 

Ainrrieaii       .A.s.sociation       of 
Women 

American  Bar  .■\.sso<'iation. 

Ameriian  Red  Cros.s. 

.•X.s^onalion  of  .Junior  Leagues 

Buys  Club  of  .America. 

Camp  Fire.  Inc. 

Ctuldren  s  Defense  Fund. 

Girl  Scout  of  U.S.A. 

Girls  Clubs  of  America.  Inc. 

Miehipan  .\.sso(iation  for  the  Education  of 
Yount;  Children 

Mlrtll^;an  .^.^sorialion  of  Cliildren's  Alli- 
llIK'es. 

Mictiigan  NOW, 

Michigan  Office  for  Young  Children. 

MiehiBan  Women's  Commission. 

National  Assorialion  of  Counties. 

National  .Association  of  Elementary 
School  Fnneipals 

National  Black  Child  Development  Insti- 
tute 

National  Comniission  on  Working  Women. 

Naiioiuii  Education  .Association. 

National  .Network  of  Runaway  and  Youth 
Serviees. 

National  Oreanization  of  Women. 

National  PTA 

National  Women  s  Political  Caucus. 

National  Youlli  Work  Alliance. 

Fareiit.s  Without  Partners. 

Roosevelt  Youth  Centennial  Project. 

t'nited  Neighborhood  Centers  of  America, 

Illr 

YMCA  of  the  U.S.A. 
YWCA  of  tilt   U.S.A. 

Mr.  RIEGLE.  I  want  to  briefly  ex- 
plain the  parliamentary  situation  that 
brings  us  here  tonight  on  this  matter 
at  this  point. 

As  I  said  earlier,  this  bill  has  been 
reported  favorably  out  of  the  Labor 
and  Human  Resources  Committee,  but 
I  was  unable,  despite  the  broad  list  of 
cosponsors.  to  secure  an  agreement  as 
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to  when  this  amendment  could  be  of- 
fered and  be  in  order  to  any  one  of  a 
host  of  bills  that  also  had  been  report- 
ed out  of  the  Labor  and  Human  Re- 
sources Committee  and  were  ticketed 
for  action  on  the  Senate  floor. 

Despite  a  very  substantial  number  of 
inquiries  and  attempts  to  try  to  get  to 
the  situation  where  we  had  an  under- 
standing that  this  amendment  would 
be  in  order.  I  was  unable  to  secure 
that  agreement. 

I  have  spoken  with  the  chairman  of 
the  committee  tonight.  Senator 
Hatch.  I  will  repeat  now.  if  he  is 
within  earshot,  that  if  we  could  find 
another  vehicle  of  equal  weight  to  the 
one  on  the  floor,  which  is  on  its  way 
through  to  passage  and  I  think  to 
being  signed  into  law  by  the  President. 
I  would  be  willing,  if  we  could  find 
such  a  vehicle,  to  ask  unanimous  con- 
sent to  take  this  amendment  down 
from  where  it  is  on  this  bill  and  to  put 
it  on  a  different  bill.  The  problem  is 
we  have  not  been  able  to  get  such  an 
alternative  vehicle  identified.  So 
absent  that.  I  really  have  no  choice 
but  to  press  forward  now  with  my  co- 
sponsors. 

That  is  the  occasion  that  brings  us 
here.  I  do  not  come  because  this  is  the 
choice  of  coming.  I  come  because  this 
is  the  only  way  I  have  been  able  to 
assure  that  we  will  have  an  up-or- 
down  vote  on  a  bill  that  is  going  to 
become  law.  And.  as  I  have  said,  that 
bill  has  passed  the  Hou.se  unanimously 
and  it  is  something  the  country  needs. 

We  have  5  million  latchkey  children 
in  this  country.  These  are  children 
who,  when  the  schoolday  is  o\er.  ha\e 
their  mother  at  work,  their  father  at 
work  and  there  is  no  one  at  home  to 
tend  these  children. 

What  is  happening  in  communities 
across  the  country  is  that  communities 
are  forming  programs  in  the  schools  so 
that  the  children  can  remain  there 
and  receive  supervised  care  until  the 
parents  have  finished  with  their  work- 
day and  the  children  are  then  able  to 
go  home  where  there  is  supervision 
and  where  there  can  be  safety. 

In  fact,  a  very  substantial  number  of 
the  house  fires  that  are  occurring,  not 
just  in  my  State  but  acro.ss  the  coun- 
try, are  occurring  with  these  latchkey 
children  that  come  home  in  the  after- 
noon, no  parent  is  present,  and  they 
play  with  matcht\s  and  olherwi.se  start 
fires  in  which  many  have  lost  their 
lives. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  Yes.  Mr.  President,  I 
yield  without  losing  my  right  to  the 
floor. 

Mr.  PELL.  As  the  Senator  knows.  I 
have  an  equal  interest  with  him  in  this 
amendment.  I  believe  the  original  mo- 
tivation came  from  our  joint  staffs. 
We  worked  on  legislation  for  which  at 
one  point.  I  thought  I  might  be  the 
principal  sponsor.  In  this  regard,  am  I 


correct  in  what  I  think  I  heard,  that 
the  Senator  said  if  this  amendment 
were  attached  to  another  bill  that  was 
cleared  for  floor  action,  he  would  be 
willing  to  take  it  down  and  attach  it  to 
that  bill? 

Mr.  RIEGLE.  I  repeat,  Mr.  Presi- 
dent, because  I  said  to  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee that  if  we  could  reach  agree- 
ment tonight  on  a  bill  of  equal  weight 
to  this  one— I  am  not  interested  in  its 
getting  on  a  train  that  is  not  going 
anywhere,  because  I  would  like  the 
Senate  to  pass  this  bill  and  it  should 
pass  this  bill.  I  want  it  to  go  on  a  bill 
that  is  going  to  pass  into  law.  If  one 
can  be  found,  I  am  willing  to  consider 
that.  It  is  not  my  choice  that  this  be 
the  vehicle.  It  happens  to  be  the  only 
vehicle  I  have  found  that  is  available. 

Mr.  PELL.  Mr.  President.  I  agree 
with  the  Senator  on  the  importance  of 
this  amendment,  but  I  am  also  con- 
cerned that  the  math  and  science  bill, 
which  is  an  even  larger  bill,  not  only 
in  money  but— and  we  can  differ  on 
this— in  importance,  be  passed,  too.  I 
would  hate  to  see  the  math-science  bill 
sunk  as  a  result  of  this  amendment 
and  others  coming  up  as  a  result.  That 
is  the  reason  I  asked  the  question. 

Mr.  RIEGLE.  Mr.  President,  let  me 
.say  to  the  Senator  that  I  am  open  to 
discussion.  I  have  been  open  to  discus- 
sion. 

On  the  last  point  he  raises,  this 
amendment  I  have  presented  with  m\ 
cosponsors  tonight  is  $15  million  a 
year  for  the  next  3  years.  It  is  a  very 
modest  sum  in  terms  of  what  we  are 
talking  about  in  terms  of  the  overall 
amount  for  this  legislation.  I  frankly 
think  it  is  incorrect  to  say  that  if  this 
amendment  is  added  tonight— I 
assume  we  are  \ery  close  to  passage  of 
this  bill— somehow  this  jeopardizes 
this  entire  package.  Some  may  say 
that,  some  may  believe  that.  I  do  not 
think  that  is  the  ca.se.  I  think  that  is 
an  inaccurate  assertion. 

I  do  not  think  the  White  Hou.se  is 
going  to  veto  this  measure  if  this  itein 
is  attached.  It  pa.s.sed  the  House  unani- 
mously and  has  broad  bipartisan  sup- 
port here,  as  well  as  by  the  groups  I 
mentioned  around  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Bradley  of  New- 
Jersey  as  cosponsor  tonight. 

The  PRESIDING  OFFICER.  With- 
out obiection.  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  yieW 

Mr.  RIEGLE.  Of  course.  I  yield  to 
mv  cosponsor,  Mr.  President. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  cosponsor  of  the  Riegle  amend- 
ment. I  urge  my  colleagues  to  accept 
this  amendment. 

There  is  a  clear  need  to  provide  ade- 
quate day-care  services  for  so-called 
latchkey  children— that  is.  .school-age 
children  between  the  ages  of  6  and  13 
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who  are  often  left  to  take  care  of 
themselves  when  they  return  homo 
from  school  This  issue  has  received 
increased  national  attention  as  more 
mothers  have  entered  the  \^orkforce. 
in  the  midst  of  a  growing  number  of 
single-parent  households.  Nationwide, 
we  are  faced  with  a  serious  problem 
which  deserves  a  Federal  response: 
and  I  compliment  the  Senior  Senator 
from  Michigan  [Mr.  Riegle]  for  as- 
suming the  leadership  in  providing  a 
solution. 

Latchkey  children  are  often  left  to 
fend  for  themselves  in  the  time  be- 
tween their  return  home  from  school 
and  when  their  parents  arrive  homi" 
from  work.  Studies  have  shown  that 
these  children  are  at  greater  risk  of 
developing  emotional  and  psychologi- 
cal problems  including  a  higher  rate  of 
alcohol  and  drug  abuse.  Some  reports 
conclude  that  these  latchkey  children 
are  more  likely  to  feel  rejected,  and 
depressed,  and  may  exhibit  behavior 
problems  leading  to  delinquency,  van 
dalism.  and  academic  failure. 

In  my  home  State  of  Hawaii,  fully  50 
percent  of  children  between  the  ages 
of  5  to  13  years  have  all  resident  par- 
ents working.  Unfortunately,  after 
school  care  in  Hawaii  is  scarce.  I  know 
that  these  statistics  are  duplicated  m 
many  other  Stales  throughout  the 
Nation  and  can  only  conclude  that 
these  children  are  a  group  ai  risk.  For 
this  reason,  the  School  Facilities  Child 
Care  Act  is  strongly  supported  by  the 
Hawaii  State  Office  of  Children  and 
Youth. 

Mr.  President,  it  is  vital  that  the 
Senate  adopt  the  Riegle  amendment, 
which  authorizes  S15  million  for 
grants  to  nonprofit  organizations  to 
provide  before-  and  after  school  child- 
care  programs  in  existing  public 
schools.  It  is  important  to  note  that 
this  grant  money  is  intended  to  pro- 
vide startup  assistance  only. 

I  believe  that  the  amendment  ad- 
dresses a  critical  and  growing  national 
need  for  affordable  scliool-age  child 
care  It  is.  therefore,  appropriate  that 
the  Federal  Government  should  lake 
positive  steps  to  meet  this  need  and 
affirm  its  commitment  to  the  youth  of 
our  Nation. 

Mr  President.  I  wish  to  emphasize 
that  the  House  has  already  passed  a 
companion  measure.  It  is  time  that 
the  Senate  act  on  this  measure,  which 
represents  a  responsible  investment  in 
our  future.  I  urge  my  colleagues  to 
vote  in  favor  of  this  amendment. 

Mr.  RIEGLE.  Mr.  President,  if  I 
may.  I  ask  unanimous  con.sent  to  add 
as  cosponsors  to  the  amendment  Sena- 
tor Sasser  and  Senator  Bino.\man. 

The  PRESIDING  OFPTCER    With 
out  objection,  it  is  .so  ordered. 

Mr.  RIEGLE.  Lf.-t  me  say  again  that 
before  he  left  the  floor  only  mnment.s 
ago.  and  I  do  not  think  he  \iould  mind 
my  saying  this.  I  spoke  with  Senator 
Stennis.  who  has  served  in  this  body  a 


long  time.  We  talked  about  this  legis- 
lation He  asked  to  be  listed  as  a  co- 
sponsor  of  the  legislation  because  he 
feels  so  strongly,  as  I  do.  about  what  is 
happening  to  these  young  children 
who  come  home  at  the  end  of  a  school 
day  to  a  home  where  no  parent  is 
present  because  one  or  both  of  the 
parents,  whatever  the  case  is,  is  work- 
ing at  that  hour  and  cannot  be  home. 
He  is  concerned  enough  about  the 
ussue  to  want  to  be  a  cosponsor  and  I 
am  particularly  delighted  he  has  de- 
cided to  do  so. 

Mr  CHAFEE  Mr.  President.  I  com- 
mend the  Senator  from  Michigan  for 
his  leadership  in  addressing  the  prob 
lems  of  latchkey  children.  The  need 
for  afterschool  can-  cannot  be  denied: 
32  million  children  under  the  age  of  18 
have  mothers  who  work.  Many  of 
tho.se  children  go  home  day  after  day 
to  an  empty  house. 

However.  I  unfortunately  cannot  at 
this  time  support  the  Senator  from 
Michigan.  The  math-.science  bill  is  not 
the  vehicle  for  his  amendment.  It  is 
extremely  important  that  this  bill  be 
expedited.  Each  amendment  that  is 
considered  decreases  the  chances  that 
S.  1285  will  become  law.  I  feel  strongly 
that  amendments,  even  friendly  ones, 
must  not  be  accepted  at  this  time.  It  is 
my  understanding  that  if  this  amend- 
ment IS  approved,  there  are  20  other 
amendments  waiting  in  the  wings  to 
be  brought  forward— each  involving 
additional  spending  and  which  will 
result  in  a  possible  \eto  if  a  vote  is 
ever  reached  on  the  bill. 

Since  the  majority  leader  has  as- 
sured us  I  hat  the  legislation  will  come 
up  in  July  if  a  time  agreement  can  be 
reached— which  appears  quite  cer- 
tain -I  shall  vote  to  table. 

Mr.  DODD.  Mr  President.  I  urge  my 
colleagues  to  support  this  amendment 
to  help  communities  establish  after 
school  programs  for  latchkey  children. 

I.ast  year,  the  Senate  children's 
caucus  held  its  first  hearing  on  the 
millions  of  American  children  who 
must  look  after  themselves  when  they 
return  home  from  school.  The  risks 
they  face  are  many,  ranging  from 
abuse  and  assault  to  alienation  and 
in.jury. 

The  youngsters  we  heard  from  told 
us  quite  eloquently  that  they  pre- 
ferred afterschool  care  programs  to 
staying  at  home  alone  As  one  first 
grader  from  Anne  Arundel,  MD.  said: 
I  don't  have  to  be  afraid  any  more.  ' 
or.  as  a  third  grader  from  Washington. 
DC,  put  It:  I  can  play  with  my  friends 
instead  of  being  alone:  it  makes  me 
happy  ' 

Senators  Riegle  and  Pell,  members 
of  the  children  s  caucus,  introduced 
the  bill  forming  the  basis  of  this 
amendment  subsequent  to  last  year's 
hearing.  I  was  pleased  to  cosponsor 
that  legislation  and  am  pleased  to  sup 
port  this  amendment, 


Mr.  President,  I  trust  that  the 
Senate  will  take  this  first  step  toward 
eliminating  the  serious  rusks  facing  the 
millions  of  younger  Americans  who 
are  latchkey  children. 

Mr  THURMOND  Mr  President.  I 
rise  in  opposition  to  the  proposed 
School  Facilities  Child  Care  Ac:  uhirh 
has  been  offered  as  an  anitTulment  to 
S  1285,  the  Education  for  Kcnnonuc 
Security  Act.  This  legislation  would  (\s 
tablish  a  new,  federally  adrniiii.stered 
categorical  grant  program  designed  to 
assist  local  schools  in  developing 
before  and  after  school  child  care  fa- 
cilities. This  legislation  is  both  costly 
and  controversial. 

Mr,  President.  I  recognize  that  there 
is  a  growing  demand  m  our  country 
for  increased  child  care  facilities 
before  and  after  school.  I  do  not  agree. 
however,  that  the  Federal  Govern- 
ment should  impo.se  itself  on  State 
and  local  governments  in  order  to 
insure  that  these  services  are  avail- 
able. In  fact,  the  need  for  these  serv- 
ices is  already  being  addre-ssed  by 
State,  local,  and  private-sector  initia- 
tives. In  addition,  substantial  Federal 
support,  both  financial  and  technical, 
is  already  available  from  a  variety  of 
sources.  I  believe  that  the  provision  of 
child  care  ser\ices  can  best  be  accom- 
plished by  State  and  local  govern- 
ments and  the  private  sector  with  the 
support  of  existing  Federal  programs, 
rather  than  the  creation  of  another 
new  Federal  program. 

I  should  like  to  point  out,  Mr.  Presi- 
dent, that  the  administration  strongly 
oppo.ses  this  legislation.  Currently,  the 
Federal  Government  provides  assist- 
ance to  States,  localities,  and  families 
for  child  care  through  the  $2  billion 
dependent  care  tax  credit,  and 
ilirough  technical  assistance  provided 
by  the  Office  of  Human  Development 
Services  in  the  Department  of  Health 
and  Human  Services.  In  addition. 
President  Reagan's  Advisory  Council 
on  Private  Sector  Initiatives  is  specifi- 
cally encouraging  and  working  for  the 
expansion  of  employer-sponsored  child 
care  services. 

The  approach  taken  in  this  legisla- 
tion is  wrong  because  it  inappropriate- 
ly involves  the  Federal  Government  in 
decisions  concerning  the  use  of  schools 
and  other  local  public  facilities  which 
are  traditionally  the  province  of  State 
and  local  governments.  It  actually 
gives  the  Secretary  of  Health  and 
Human  Services  the  responsibility  to 
choose  between  competing  applicants 
in  the  same  jurisdiction  for  program 
funding.  There  is  no  involvement  of 
State  or  local  governments  in  the  se- 
lection of  the  best  or  most  appropriate 
school  or  agency  to  provide  the  serv- 
ices. 

Mr.  President,  this  legislation  also 
fails  to  include  any  protections  which 
would  insure  that  Federal  funds  do 
not  simply  replace  State,  local,  or  pri- 


vate funding  for  existing  services.  It     not  subsidize  the  total  cost  of  this  care  administrative  requirements  placed  on 

does   not    require   any   State   or   local     for  families.  But,  it  will  provide  a  fair  the  grantees  and  on  the  Department 

payment  measure  for  these  services  of  Health  and  Human  Services— a 
based  on  family  income.  It  will  provide  clearinghouse,  a  national  survey,  rec- 
a  commonsense  and  cost-effective  ap-  ommendations  for  future  Federal 
proach  to  this  problem  by  using  public  funding— there  is  going  to  be  very 
school  buildings,  encouraging  in-kind  mtle  actual  day  care  paid  for  by  this 
contributions  from  the  community,  amendment  as  it  is  presented  today. 
and  developing  community  coalitions  But  this  measure  will  create  the  ex- 
made  up  of  those  individuals  who  are  peclation  that  we  in  Washington  are 
concerned  with  the  welfare  of  school-  going  to  take  over  the  responsibility 


match  of  Federal  funds  in  order  to 
insure  that  any  programs  that  are  es- 
tablished can  survive  after  Federal 
funds  are  withdrawn. 

I.  therefore,  believe  that  the  amend- 
ment is  not  justified  and  urge  my  col- 
leagues to  vote  in  opposition  to  its  en- 
actment. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  this  important  amend- 
ment before  us  today.  I  urge  my  col- 
leagues to  join  Senator  Riegle  and 
Senator  Pell,  and  other  sponsors  and 
cosponsors  of  this  critical  legislation, 
in  ca.sting  the  right  vote  for  as  many 
as  6  million  .school-age  children  across 
our  Nation  and  their  working  parents. 

The  School  Facilities  Child  Care  Act 


age  children. 

This  is  a  modest  but  critical  begin- 
ning to  assuring  that  our  children  are 
cared  for  and  supervised  while  their 
parents  are  working  and  .school  is  not 
in  session.  An  investment  in  this  pro- 
gram is  an  investment  in  the  well- 
being  of  our  Nation's  children  and 
families.  And  that,  Mr.  President,  is  an 


amendment    encourages    the    use    of     important  investment  in  the  future  of 
public  school    buildings   for   pre-   and     our  great  country 
after.school    care    of    school-age    chil         "  .-^^^ 


dren.  Modest  startup  funds  will  be  pro- 
vided to  community  organizations  to 
aid  them  in  a.ssuring  day  care  for  chil- 
dren between  the  ages  of  5  and  13 
vears  who.se  parents  are  working. 

Efforts  to  address  national  child 
care  have  been  going  on  for  almost  a 
decade.  Changes  in  the  American 
family  and  in  our  Nation's  workforce 
have  created  changes  for  our  children. 
Of  all  mothers  with  children  under  18, 


Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  express  my  concerns 
about  this  amendment,  which  is  simi- 
lar to  S.  1531.  a  bill  which  on  the  sur- 
face appears  to  address  an  important 
issue— child  care  for  the  children  of 
working  parents  in  this  country. 

I  believe,  however,  that  this  measure 
is  flawed  in  a  number  of  serious  ways. 
First,  it  directs  program  managers  in 
Washington  to  make  decisions  that 
traditionally  and  rightfully  have  been 


about  18  7  million,  or  59  percent,  were     made  by  public  officials  in  the  Stales 
in  the  labor  force  in  1982.  It  is  safe  to     and    communities.    This    amendment 


for  day  care.  A  local  columnist  entitled 
her  response  to  the  companion  bill 
passed  by  the  House  'A  First  Step.  " 
That  is  the  expectation  we  are  creat- 
ing today.  Difficult  as  a  vote  may  be 
today  against  a  relatively  small  spend- 
ing authorization,  the  votes  we  are  cre- 
ating for  ourselves  in  the  future  for  in- 
creasing spending  year  by  year  on  this 
and  similar  programs  will  be  even 
more  difficult. 

That  is  why  I  am  asking  you  today 
to  vote  against  the  passage  of  this 
amendment.  This  amendment  repre- 
sents an  entering  wedge  against  future 
major  budget  Lssues  and  a  future  Fed- 
eral role  that  crowds  out  the  State  and 
local,  as  well  as  the  private  sector,  role 
in  providing  for  the  day  care  needs  of 
the  parents  of  this  country. 

Mr.  RIEGLE.  Mr.  President.  I  do  not 
know  that  there  is  need  to  go  on  at 
much  greater  length  here.  I  think  the 
issue   is  well   understood.   I   know  the 


empty  hou.se.  Girls  and  boys  as  young 
as  6  years  old  mu.st  fend  for  them- 
selves until  their  parents  come  home 
from  work.  Many  children  are  often 
given  the  responsibility  of  caring  for 
even  younger  brothers  and  sisters. 

We  know  from  recent  studies  that 
this  situation  poses  many  risks  for 
.school-age  children.  We  know  that 
these  children  are  more  likely  to  be  in- 


school  facilities.  This  means  that  it 
will  be  Washington  that  will  decide 
which  among  the  agencies  and  schools 
in  a  community  would  best  serve  the 
needs  of  parents  and  children  in  that 
community.  And  it  would  be  W'ashing- 
ton  that  would  decide  which  few  com- 
munities acro.ss  the  Nation  would  re- 
ceive the.se  grants.  Once  again,  the 
Federal   Government   would  be   decid- 


ed in  accidents  resulting  in  death,     ing  what  the  priorities  are  and  where 


volv 

We  know  that  the.se  children  are  more 
likely  to  experience  fear  and  loneliness 
and  poor  nutrition.  And.  we  know  that 
these  children  are  likely  to  be  exposed 
to  alcohol  and  drugs  at  an  early  age. 

The  working  parents  of  these  chil- 
dren are  often  plagued  with  worry 
about  the  after.school  .safety  of  their 
children.  These  parents  would  gladly 
enroll  their  children  in  day  care  but 
the  cost  of  these  programs  is  prohibi- 
tive, particularly  for  low-income  fami- 
nes These  families  do  not  benefit 
from  the  ciuld  care  tax  credit.  And,  as 
we  all  know,  the  title  XX  .social  .serv- 
ices block  grant  and  Child  Care  Food 
Programs  have  been  dramatically  cut 
by  the  current  administration. 

We  must  provide  a  haven  for  these 
children  and  I  believe  that  this  legisla- 
tion is  a  beginning.  This  amendment 
will  not  provide  vital  child  care  pro- 
t^ranis  for  all  needy  children  and  it  will 


the  needs  are  greatest  in  State  and 
local  jurisdictions. 

Second,  this  measure  creates  the 
very  real  po.ssibility  of  supplanting 
what  have  been  growing  efforts  by 
local  communities  and  the  private 
sector  to  address  the  needs  of  working 
parents.  Employers  are  recognizing 
that  helping  parents  with  day  care 
needs  helps  create  a  more  effective 
workforce.  They  are  also  recognizing— 
as  this  amendment  does  not  — that  the 
range  of  options  for  child  care  extends 
acro.ss  a  very  wide  spectrum.  Employ- 
ers are  exploring  the  options  of  child- 
care  information  and  referral,  flexible 
work  schedules,  and  a  variety  of  onsiie 
child  care.  This  measure  would  pro- 
vide a  rigidly  prescribed  single  option 
for  child  care,  paid  for  by  the  Federal 
Government. 

And  that  is  a  third  serious  flaw  with 
this  amendment.  With  all  the  various 


and  she  is  a  cospon.sor 

ment.   I    yield   the   floor  so  she   may 

speak,  if  that  is  her  wish. 

Mrs.  HAWKINS.  Mr.  President,  I 
support  Senator  Riegle's  amendment 
on  school-aged  child  care  because  we 
labor  long  and  late  at  night  on  all 
kinds  of  meaningful— .some  more 
meaningful  than  others— subjects. 
Just  the  fact  of  knowing  each  day  we 
are  working  here  should  bring  the 
problem  home  to  us  on  .school-aged 
child  care.  While  exact  statistics  are 
not  available,  it  is  known  that  60  per- 
cent of  school-aged  children  have  a 
mother  in  the  workforce  today.  Latch- 
key children,  children  who  are  left 
alone  after  school  and  responsible  for 
their  own  care  number  in  the  millions. 
The  lowest  estimate  of  children  re- 
quiring before  and  after  .school  child 
care  is  1.8  million.  Some  estimates 
have  placed  this  number  at  7  million 
children. 

I  find  that  a  disgraceful  number  for 
such  an  education-oriented,  productiv- 
ity-oriented society.  Traditionally,  pri- 
vate and  public  child-care  programs 
have  concentrated  on  addressing  the 
needs  of  the  preschool  child  to  the  ex- 
clusion of  the  ,school-aged  child.  But  a 
5-year-old  or  even  a  10-  or  13year-old 
child  is  not  yet  an  adult,  and  this  re- 
sponsibility of  self-care  is  often  more 
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than  children  are  capable  of  handling. 
This  lack  of  supervision  can  place  the 
child  at  risk— at  the  risk  of  psychologi 
cal  problems,  disciplinary  probleir's, 
academic  problems,  and  perhaps  most 
tragically,  accidents  or  sexual  victim- 
ization. 

In  a  few  communities,  the  parents, 
schools,  churches,  social  agencies  and 
child-care  providers  are  working  to- 
gether to  develop  programs  that  meet 
the  needs  of  working  parents  and  their 
school  aged  children.  On  April  26. 
1984.  I  chaired  a  Senate  Labor  and 
Human  Resources  Subcommittee 
hearing  on  this  issue  of  school-aged 
child  care  in  Pinellas  County.  FL. 
That  struck  people  as  strange,  because 
Pinellas  County  has  a  great  abun 
dance  of  senior  citizens  residing  there 
I  chose  Pinellas  County  as  a  site  for 
this  field  hearing  because  Pinellas 
County  boasts  not  only  the  largest 
school-aged  child  care  program  in  the 
United  States,  but  probably  the  best.  I 
feel  that  this  succe.ssful  program  can 
and  should  be  used  as  a  model  for  the 
rest  of  the  Nation. 

After  conducting  a  needs  assess- 
ment, which  indicated  that  up  to  one- 
fourth  of  the  student  population  age  5 
to  12  in  the  county  were  potentially  in 
need  of  latchkey  or  after  school  care,  a 
group  composed  of  child-care  provid- 
ers, school  officials,  parents,  churches, 
social  agencies,  and  others  developed  a 
latchkey  after-school  program  in  1976 
which  has  now  expanded  to  12  .sepa- 
rate programs  serving  o\er  1,000  chil- 
dren during  the  school  year  and  3.000 
during  the  summer  months  The  rapid 
growth  and  excellent  qualiiy  of  this 
program  demonstrates  that  quality 
child-care  for  school-age  children  is 
feasible  utilizing  the  existing  school 
and  community  facilities  and  re- 
sources. However,  the  latchkey  serv- 
ices of  Pinellas  County  will  quickly 
point  out  that  their  program  was 
made  possible  by  the  availability  of 
funding  from  the  Juvenile  Welfare 
Board  of  Pinellas  County,  a  very 
unique  situation.  Very  few  counties 
and  communities  have  a  similar  source 
of  funding. 

The  Federal  Government  has  a  re- 
sponsibility to  provide  the  necessary 
start-up  funding  to  facilitate  the  de- 
velopment and  expansion  of  school- 
aged  child-care  programs  in  all  com- 
munities. The  Federal  Government  Is 
already  financially  committed  to  pro- 
viding Federal  funding  for  child  ne- 
glect. AFDC.  foster  care,  and  treat- 
ment programs  for  juvenile  delinquen 
cy.  But  nationally,  the  largest  single 
category  of  all  child  abuse  and  neglect 
cases  fall  under  the  lack  of  supervi- 
sion" label.  Many  of  these  children  are 
reported  to  social  service  offices  be- 
cause they  are  left  unsupervi.sed  while 
their  parents  work. 

One  of  the  witne.s.ses  at  the  hearing. 
Rita  Clark  of  the  Florida  Department 
of  Health  and  Rehabilitative  Services. 


testified  that  parents  who  otherwise 
would  be  on  State  welfare  are  now- 
working  because  of  latchkey.  She  testi- 
fied that,  even  in  Pinellas  County, 
with  Its  large  latchkey  program,  the 
local  Work  Incentive  Office  estimated 
that  there  was  an  additional  700 
people  who  would  be  employed  in  the 
county  if  a  latchkey  program  was 
available  to  them.  This  same  witness 
testified  that  the  cost  to  the  State  and 
the  court  system  of  one  delinquent 
child  for  1  year  would  more  than  pay 
for  that  same  child  to  attend  the 
latchkey  program  throughout  his  or 
her  school  years. 

I  regard  this  bill  as  a  prevention  bill. 
By  the  expenditure  of  a  very  modest 
amount  of  Federal  funds,  it  alleviates 
the  need  for  a  greater  amount  of  Fed- 
eral assistance  for  AFDC.  foster  care, 
juvenile  delinquency  programs,  and 
mental  health  programs.  And  this  bill 
IS  very  modest.  Currently,  less  than 
100  of  the  15.000  school  districts  oper- 
ate before  and  after  school  childcare 
programs.  This  legislation,  with  its 
modest  appropriation  of  $15  million, 
will  not  be  able  to  help  establish  a 
latchkey  program  in  every  .school  dis- 
trict, but  it  is  a  significant  start  which 
can  facilitate  the  growth  and  develop- 
ment of  additional  latchkey  programs. 
As  columnist  Judy  Mann  stated  in  her 
Washington  Post  column  on  May  18. 
1984.  •  •  •  after  more  than  a  decade 
of  ignoring  the  plight  of  latchkey  chil- 
dren, it's  at  least  a  start." 

Mr.  President,  we  cannot  ignore  this 
problem  any  longer.  The  increase  of 
mothers  entering  the  workforce  and 
the  growth  of  single  family  hou.se- 
holds  headed  by  females  is  a  fact. 

The  demand  for  before-school  and 
after-school  care  by  school-age  chil- 
dren IS  causing  a  lot  of  social  changes 
that  a  lot  of  us  do  not  like  to  talk 
about  and  do  not  like  to  recognize  as  a 
fact.  But  I  urge  my  Senate  colleagues 
to  consider  this  bill  carefully.  I  know 
there  are  a  lot  of  personal  feelings  in- 
volved in  this  particular  piece  of  legis- 
lation, not  because  of  the  content  of 
the  bill,  but  because  of  other  happen- 
ings that  have  taken  place  surround- 
ing the  entire  problem  of  getting  this 
bill  on  the  floor.  I  would  hate  to  see 
Senators  vote  against  the  startup 
money  for  a  program  to  protect  our 
most  precious  resource,  our  children, 
before  school  and  after  school  of  such 
a  modest  amount.  $15  million  is  really 
not  much  for  us  to  be  even  laboring  so 
long  and  hard  for  this  evening  This 
may  not  be  the  proper  bill  on  which  to 
put  it.  That  is  a  decision  I  do  not 
make.  But  at  the  same  time.  I  urge  my 
colleagues  to  consider  the  content  of 
the  latchkey  bill  and  the  message  it  is 
sending  to  the  parents  of  this  country 
who  are  worried  about  the  future  of 
their  children. 

Mr  HATCH  and  Mr  RANDOLPH 
addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Utah  i.s  recognized. 

Mr.  HATCH  Mr  President.  I  am 
happy  to  yield. 

Mr.  RANDOLPH  No.  I  yield  to  the 
chairman  of  the  committee,  on  which 
I  am  glad  to  serve  under  his  construc- 
tive leadership. 

Mr.  HATCH.  I  am  honored  to  .serve 
on  the  same  committee  with  a  man 
who  has  been  here  for  50  years  and 
has  contributed  so  much  to  the  S<'nate 
and  to  our  country. 

Mr.  President,  I  rise  iii  opposition  to 
a  Well-intentioned  proposal  but  one 
which  I  believe  is  shortsighted. 

S.  1531.  the  bill  is  an  amendment  to 
the  math-science  bill,  the  after-.school 
child  care  bill,  would  authorize  a  pro- 
gram of  direct  Federal  grants  to  local 
agencies  to  run  after-school  da>-care 
programs  in  public  .school  facilities.  I 
think  there  is  a  need  for  day  carv  of 
all  types.  We  ha\e  held  hearings  on  it. 
We  have  tried  to  come  up  with  a  bill 
that  would  resolve  these  problems. 
Frankly,  we  have  not  been  ab'e  lo  do 
.so.  for  a  variety  of  reasons,  part  of 
which  is  the  reticence  on  the  part  of 
certain  members  of  our  committee  to 
work  together  to  solve  this  problem. 
Traditionally,  the  use  of  public  .school 
facilities  has  been  a  local,  and  to  some 
extent,  a  State  prerogative.  The  use  of 
grants,  however  small,  from  the  Feder- 
al Government  directly  to  day-care 
programs  means  that  once  again  wt" 
here  in  Washington  will  have  bypa.ssed 
decisionmakers  in  the  local  communi- 
ties and  in  the  State  capitals. 

Once  again,  it  will  be  some  manager 
in  Washington  who  will  decide  which 
of  two  or  three  schools  in  a  communi- 
ty should  be  running  a  day  care  pro 
gram  and  which  should  not.  Rather 
than  a  State  or  local  government 
having  the  opportunity  to  decide 
where  the  need  is  the  greatest  and 
where  the  funds  can  be  most  effective- 
ly used.  It  will  be  some  panel  of  review- 
ers in  Washington  looking  at  paper 
and  deciding  these  issues. 

Further,  experience  shows  that 
where  the  Federal  Government  steps 
in.  local  and  private  involvement  tends 
to  step  out.  Communities  are  already 
responding  to  their  local  need  for 
school-age  child  care.  For  example, 
New  York  City  is  considering  extended 
kindergarten  hours,  and  the  California 
Legislature  is  considering  legislation  to 
provide  State  funds  for  school-age 
child  care.  Over  the  recent  past,  the 
Federal  Government  has  crowded  out 
much  of  private  sector  activity  in  re- 
sponding to  social  service  needs,  as 
well  as  many  State  and  local  govern- 
ment activities;  20  years  ago  the  Fed- 
eral Governments  share  of  spending 
for  social  service  was  only  6  percent  of 
the  national  total.  The  State  and  local 
government  share  was  about  34  per- 
cent and  the  private  share— the  major 
ity— was  60  percent.  Today  the  Federal 
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Government  share  has  increased  to  38 
percent,  the  State  and  local  govern- 
ment share  remains  nearly  the  same 
at  32  percent,  and  private  share  has 
declined  by  half— to  about  30  percent. 
Obviously,  part  of  the  increase  in 
the  Federal  Government  share  of 
spending  has  been  for  needed  pro- 
grams. But  the  percentages  show  us  a 
deempha-sis  and  devaluation  of  the 
role  of  the  private  sector— corporate, 
volunteer,  and  local  community. 

I  held  a  hearing  last  November  on 
the  private  sector  role  with  a  focus  on 
what  the  private  sector  is  doing  for 
families.  We  all  know  there  is  the  in- 
crease of  mothers  in  the  workforce.  So 
one  focus  of  this  hearing  was  child 
care.  I  heard  from  three  major  corpo- 
rate representatives  about  the  growing 
recognition  by  employers  in  this  coun- 
try that  it  is  of  benefit  to  them  to  ad- 
dress the  family  needs  of  employees 
whether  by  flexible  shift  schedules, 
providint;  child  care  onsite.  providing 
child  care  information  and  referral,  or 
any  of  a  growing  number  of  alterna- 
tives which  are  becoming  available. 

We  cannot  lo.se  sight  of  addressing 
the  important  i.ssue  of  child  care  for 
working  panmls.  The  development  of 
child  care  resources  is  a  nationwide  re- 
sponsibility-but  that  does  not  always 
mean  the  action  should  be  here  in 
Washington.  It  should  mean  a  call  for 
State  and  local  governments,  local 
community  organizations,  private  busi- 
nes.ses— every  .sector  of  our  communi- 
ty—to act.  We  cannot  simply  tap  the 
Federal  budget  for  every  domestic 
i.ssue— we  must  build  partnerships 
across  the  country  to  use  the  variety 
of  resources  available.  It  may  be  easier 
to  simply  write  yet  another  Federal 
categorical  grant  program,  but  it  is  not 
the  way  to  build  the  base  of  support 
and  services  necessary  to  truly  address 
t  he  issue. 

And  that  certainly  raises  another 
problem  with  this  proposal.  Either 
what  we  have  here  is  the  entering 
wedge  lor  a  future  major  budget 
buster,  or  we  have  a  tiny  program  that 
raises  expectations  that  cannot  be 
met. 

This  bill  provides  for  a  S15  million 
expenditure— certainly  minor  in  terms 
of  the  overall  budget  but  significant, 
perhaps  ominous,  in  terms  of  begin- 
ning a  Federal  responsibility  to  pay 
for  all  of  our  Nation's  child  care  needs. 
There  are  other  bills  in  this  Congress 
which  also  establish  child  care  pro- 
grams of  one  type  or  another  to  ad- 
dress little  pieces  of  the  problem.  One 
thing  they  all  have  in  common  is  the 
implication  that  it  is  the  responsibility 
of  the  Federal  Government  to  assure 
and  pay  for  child  care.  Isn't  this  a  le- 
gitimate responsibility  of  individuals 
and  their  local  communities?  Local 
communities. 

Another  thing  that  most  of  the  child 
care  bills  now  pending  before  the  Con- 
gress, including  S.  1531.  tend  to  have 
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in  common  is  significant  amounts  of 
administrate e  requirements  which 
drains  vital  resources  from  actual 
child  care  services.  Applicants  for 
grants  under  this  program  would  be 
required  lo  meet  an  exhaustive  list  of 
administrative  requirements,  and  the 
Secretary  in  approving  these  applica- 
tions would  al.so  have  lo  meet  an  addi- 
tional list  of  requirements.  The  bill 
would  also  require  a  national  a.ssess- 
ment  of  the  need  for  .school-age  child 
care,  operate  a  clearinghou.se  on 
school-age  Day  Care  Programs,  and 
report  annually  to  the  Congress  on  ac- 
tivities under  the  program  and  the 
need  for  further  Federal  support, 
all  the.se  mandated  activities  — 
surely  laudable  in  itself— how 
of  tins  $15  million  is  actually 
to  go  into  services'.'  And  how 
of  the.se  activities  will  go  into 
proving  the  need  for  further,  much  ex- 
panded Federal  expenditures'.' 

That  is  why  I  am  asking  my  distin- 
guished colleagues  to  look  more  care- 
fully at  this  bill  before  voting  to  sup- 
port it.  And  that  is  why  I  am  asking 
that  this  bill  not  be  enacted. 

I  might  add  that  the  administration 
opposes  this  bill.  I  ask  unanimous  con- 
sent that  a  letter  dated  May  18.  1984. 
from  Margaret  Heckler,  Secretary  of 
Health  and  Human  Services,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Skckktahv  of  Hk.ai.th  .-v.nd 

HrM.-^N  Services. 
Washington.  DC.  Mav  18.  1984. 
Hon.  Okrin  G.  H.atch. 

Chairman.      Commitlec      on      Labor     and 

Human    Rrsourcps.    U.S.   Senate.    Wash- 

inQton.  DC 

Dear  Mr.  Chmr.m.vn:  Thi.s  is  in  response  to 

your  rrque.st  for  a  report  on  S.  1531.  a  bill 

To  t'iicouraf;e  the  u.se  of  public  .school  fa- 

cililu-s  before  and  after  school  hours  for  the 

rare  of   school-afjc   children   and   for  other 

purposes." 

In  summary,  we  oppo.sc  the  bill,  because 
its  purpo.se  can  best  be  accomplished  by 
Stal(  and  local  Movcrnmeiil.s  and  the  pri\ale 
sector,  rather  than  through  a  new  Federal 
program  of  narrow  categorical  grant.s  which 
duplicate.';  .services  available  or  being  devel- 
oped through  other  programs. 

S,  1.531  would  authori/.e  a  program,  lo  be 
administered  b\  thi.s  Department,  of  dinx-t 
Federal  grams  to  public  agencies  and  pri- 
vate nonprofit  organizations  for  the  estab- 
lishment and  operation  of  child  care  ser\- 
ices  for  school-age  children  m  public  school 
facilities.  The  bill  would  authori/.e  appro- 
priations for  this  purpo.se  of  $15,000,000  for 
each  of  FYs  1984.  19R5.  and  198ti.  Applicants 
for  grants  would  be  required  to  meet  an  ex- 
haustive list  of  administrative  requirements, 
and  the  Secretary  in  approving  applications 
would  be  required  to  assure  equitable  distri- 
bution of  funding  among  States  and  be 
tween  inner  city,  urban,  suburban,  and  rural 
applicants,  lo  give  priority  to  applications 
from  communities  having  the  prealest  need 
for  child  care  services,  and  lo  give  consider- 
ation to  applicants  able  to  demonstrate  com- 
munity supporl 


The  bill  would  also  require  the  Secretary 
to  conduct  a  national  assessment  of  the 
need  for  child  care  for  school-age  children, 
to  establish  and  operate  a  clearinghouse  on 
.school-age  child-care  programs,  and  lo 
report  annually  to  the  Congress  on  activi- 
ties under  the  program  and  on  the  need  for 
Federal  supporl  for  child  care  .services  for 
school-age  children  within  each  State. 

The  Department  shares  the  concern  re- 
flected m  this  bill  about  the  need  for  acces- 
sible, affordable,  quality  child  care,  and  is 
working  under  exi.sling  authority  to  help 
States,  local  governments,  and  the  private 
sector  to  meet  this  need,  in  furtherance  of 
tile  Administration's  goal  of  strengthening 
American  families.  However,  we  do  not  sup- 
port the  approach  taken  by  this  proposed 
legislation. 

We  believe  that  the  approach  taken  by 
this  bill  is  undesirable,  becau.se  it  would  in- 
volve the  Federal  government  inappropri 
ately  in  decisions  concerning  use  of  schools 
and  other  local  public  facilities  which  for 
excellent  reasons  have  traditionally  been 
the  province  of  the  States  and  local  govern- 
ments. This  Department  is  not  and  cqoxiol 
be  m  the  best  position  lo  know  all  the  infor- 
mation about  the  needs  and  circumstances 
of  local  communities  that  would  be  required 
to  make  wise  decisions  on  the  .selection  of 
grantees  under  the  proposed  program. 

Furthermore  the  narrow  approach  of  the 
bill,  in  carving  out  for  a  categorical  program 
ont  narrow  type  of  child  care  services, 
would  add  to  the  fragmentation  and  inflexi- 
bility of  service  deli\ery.  and  to  the  unnec- 
e.s.sary  duplication  of  administrative  require- 
ments, that  this  Administration  has  been 
working  to  eliminate  In  addition,  this  bill 
does  not  require  matching  or  sharing  of 
costs,  or  assurances  that  Federal  funds  will 
not  supplant  existing  resources  being  used 
for  child  care 

Substantial  Federal  support,  both  finan- 
cial and  practical,  is  already  available  from 
a  variety  of  sources  which  afford  families 
and  local  communities  greater  flexibility  to 
address  their  needs  for  child  care  services. 
The  Federal  tax  credit  for  child  and  depend- 
ent care  provided  families  nearly  $2  billion 
in  credits  for  child  care  expenses  for  calen- 
dar year  1982.  States  use  funds  received 
under  ihe  Social  Services  Block  Grant  pro- 
gram administered  by  this  Department  for 
development  and  provision  of  child  care 
services.  The  Department  also  supports 
grants  under  the  Head  Start  program  which 
encourage  coordination  between  Head  Start 
projects  and  other  community-level  child 
care  agencies,  which  may  include  those  ad- 
dressing the  child  care  needs  of  school-age 
children.  The  Department's  Office  of 
Human  Development  Services  during  F'Y 
1984  will  fund  demonstration  projects  using 
public  school  facilities  to  provide  child  care 
10  school-age  children.  In  addition,  the  De- 
partment's Administration  for  Children. 
Youth,  and  Families  is  working  with  Presi- 
dent Reagan's  AdM.sory  Council  on  Private 
Sector  Initiatives  to  encourage  and  promote 
the  expansion  of  employer-sponsored  child 
care  services. 

In  short,  wc  believe  that  the  need  for 
child  care  for  .school-age  children  which  is 
the  focus  of  this  bill  is  already  being  ad- 
dressed by  State  local,  and  private  sector 
initiatives,  often  with  Federal  financial  and 
technical  supporl.  Furthermore,  we  strongly 
believe  that  child  care  programs  and  activi- 
ties such  as  those  described  above  that 
stress  community-level  decisionmaking  and 
seek  to  Increase  coordination  among  the 
various    potential    providers    of    child    care 
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services,  are  preferable  to  the  narrowl>  fo- 
cused caiegoncal  grant  proKram,  subject  to 
strict  and  detailed  Federal  standards,  that 
would  be  established  by  this  legislation. 

We  therefore  recommend  that  this  bill 
not  be  fa\orably  considered. 

We  are  advised  by  the  Office  of  Manage 

ment  and  Budget  that  there  is  no  objection 

to  the  presentation  of  this  report  from  the 

standpoint  of  the  Administrations  program 

Sincerely. 

Margaret  M.  Heckler. 

Mr  HATCH  Mr.  President.  I  really 
am  concerned  that  the  math -science 
bill,  which  almost  everybody  agrees  is 
a  very,  very  important  bill;  *e  want  it 
in  our  society:  we  worked  hard:  we 
have  had  it  out  since  the  spring  of  last 
year:  we  now  finally  have  it  on  the 
floor,  suddenly  becomes  a  vehicle  for 
all  kinds  of  things. 

FYankly.  I  have  been  a  little  upset 
because  the  distinguished  Senator 
from  Michigan  has  held  up  as  a  result 
of  his  desire  to  have  this  latchkey  bill 
passed  S.  2615.  the  alcohol  and  drug 
abuse  amendments  of  1984;  S.  2308. 
the  primary  care  block  grant  bill;  S. 
2311.  the  Health  Maintenance  Organi 
zation  Act:  S.  2616.  the  Adolescent 
Family  Life  Act:  S.  2301.  the  preven 
tion  and  home  health  block  grant, 
something  I  have  worked  for  ever 
since  I  have  been  in  the  Senate,  .some- 
thing we  really  have  a  chance  to  pass, 
which  has  been  on  the  calendar  quite 
a  while,  which  would  help  so  many  el- 
derly throughout  our  society;  S.  2574. 
the  Nursing  Education  Act  amend- 
ments: S.  2491.  the  student  loan  con- 
solidation bill:  S.  2496.  the  adult  edu- 
cation bill:  and  S  2341,  the  vocational 
education  amendments,  all  of  which 
are  very  important  bills. 

Now.  I  hope  our  colleagues  will  con- 
sider opposing  this  particular  amend- 
ment. I  really  belie\e  that  this  was  not 
the  bill  on  which  to  bring  it  up.  I  be- 
lieve there  should  not  have  been  holds 
on  these  other  bills.  I  think  they 
should  have  been  passed  by  now  But 
because  of  those  holds,  we  may  not  be 
able  to  see  any  of  them  pass.  Second, 
because  of  their  holds,  there  are  at 
least  two  of  these  bills  where  we  have 
lost  moneys  already  in  the  appropna 
tions  process. 

Now,  I  know  that  the  distinguished 
Senator  from  Michigan  feels  deeply 
about  these  bills,  hopefully,  himself 
But  I  am  really  concerned  that  we 
have  to  hold  up  this  type  of  legislation 
by  attachment  of  this  latchkey  amend 
ment.  which  has  been  brought  up  to 
night  All  of  us  have  worked  very  hard 
to  try  to  solve  problems  in  math  and 
science  In  this  country  for  many, 
many  years. 

I  personally  feel  thai  there  are  other 
bills  on  which  this  latchkey  amend 
ment  could  have  been  brought  up.  but 
I  really  want  to  vote  on  it  tonight.  If 
the  distinguished  Senator  from  Michi 
gan  [Mr.  Riecle)  wins,  then  that  is 
fine.  But  I  certainly  hope  that  we  can 
vote   this   amendment   down.    I    think 


there  are  many  good  reasons  to  vote 
that  way.  I  think  we  can  work  on 
these  problems,  and  I  think  we  can 
solve  them  if  we  work  together. 

Mr   RIFGLE  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr  RIEGLE.  Mr.  President,  I  want 
to  respond  to  a  couple  of  the  points,  if 
I  may,  of  my  good  friend,  the  chair- 
man, because  we  work  together  on 
many  things  and  hopefully  we  can 
maintain  that  good  relationship.  I 
think  what  the  Senator  has  just  said  is 
very  instructive  because  I  said  earlier 
before  he  came  on  the  floor,  in  light  of 
suggestions  that  I  had  received  from 
some  other  colleagues,  that  if  we  could 
find  another  vehicle  equal  in  weight  to 
this  one  In  terms  of  its  likelihood  of 
pa.ssage.  I  would  be  prepared  to  consid- 
er taking  our  amendment  down  to- 
night and  bringing  it  up  at  another 
time  where  we  had  an  agreement  of  a 
vehicle  of  equal  consequence  to  this 
one  on  which  we  could  take  it  up. 

Mr   HATCH.  Will  the  Senator  yield? 

Mr.     RIEGLE.     I     will     in     just     a 
moment.  I  did  not  Interrupt  the  Sena 
tor.  I  will  be  happy  to  yield  when  I  am 
finished. 

Second,  I  have  .served  in  the  Con- 
gress 18  years.  8  years  in  the  Senate.  I 
do  not  recall  an  instance  where  I  have 
ever  for  a  length  of  time  put  holds  on 
other  people's  legislation.  Frankly, 
that  is  not  a  comfortable  procedure 
for  me.  But  it  should  be  understood 
that  I  did  that  only  because  I  was 
unable  to  get  any  indication  whatso- 
ever—none-as  to  when  this  amend- 
ment or  this  bill,  which  has  already 
passed  the  Labor  and  Human  Re- 
.sources  Committee,  been  reported  fa- 
vorably out  of  the  committee  after 
hearings  had  been  held  on  it.  and  it 
passed  the  House  unanimously,  would 
be  in  order  on  the  Senate  floor.  But 
the  fact  IS  thai  I  was  informed  there 
w;ls  absolutely  no  bill  that  the  chair- 
man was  willing  to  enter  into  an  agree- 
ment on  this  matter.  And  so  I  was 
blocked  out  absolutely.  The  only 
choice  I  had  for  a  period  of  time  was 
to  try  to  put  holds  on  other  legislation 
until  I  could  negotiate  an  avenue  to 
the  floor. 

As  a  matter  of  fact,  by  bringing  it  up 
tonight,  this  enables  me  to  take  all 
(hose  holds  off.  which  I  have  done,  be- 
cause I  am  not  comfortable  in  that 
posture. 

Mr.  HATCH.  If  the  Senator  will 
yield  — 

Mr.  RIEGLE.  I  will  finish  in  just  one 
moment  I  did  not  put  my.self  in  that 
posture,  I  might  .say.  I  think  the  chair- 
man put  me  in  that  posture  by  not 
being  willing  to  give  us  a  vehicle  so 
that  we  might  bring  this  matter  to  the 
floor  on  a  timely  basis  and  get  a  vote. 
The  problem  we  were  facing  was  that 
the  bills  which  were  cleared  could  only 
be  taken  up  with  a  unanimous-consent 
agreement,  and  the  chairman  was  un- 


willing; to  nllow  our  arnendtnent.  co- 
spon.sorcd  bv  a  bipartisan  coalition,  to 
be  brought  up  and  be  in  order  so  that 
it  could  be  voted  up  or  down.  That  is 
why  It  is  present  tonight.  So  I  make  no 
apologies  for  this  approach.  It  is  the 
only  approach  that  has  been  open  to 
me.  Do  I  prefer  if  No.  I  do  not  prefer 
it.  Do  I  prefer  to  be  in  a  situation 
where  my  colleague  from  Vermont, 
who  I  admire  enormouslv .  is  inconven- 
ienced by  legislation  that  he  and  I 
both  care  about'  No,  that  i.^  not  the 
way  we  should  have  to  operate  around 
here,  but  this  l.s  an  issue  that  deserves 
to  be  heard  and  be  voted  (ui  That  is 
all  I  have  sought  So  if  \U'  can  ha\f  an 
equivalent  situation.  y.huh  lias  not 
been  available  to  me.  even  up  to  the 
chairman's  remarks  5  minutes  ago,  I 
am  willing  to  think  about  it.  Other- 
wise. I  think  it  is  time  to  act  and  I 
would  hope  the  Senate  will  pa.ss  it. 

Mr.  HATCH.  I  agree  that  we  should 
act  on  It  now.  one  way  or  the  other. 

However,  I  mention  to  the  distin- 
guished Senator  that  he  has  every 
right  to  do  what  he  has  done.  I  am  not 
finding  fault  with  that.  I  do  find  fault, 
personally,  with  holding  up  all  these 
crucial  bills  that  literally  could  have 
been  through  both  Houses  of  Con- 
gress, .some  of  which  may  never  get 
there,  and  some  of  which  are  not  now 
in  the  appropriations  bill. 

To  correct  the  Senator,  we  offered 
to  sit  down  with  the  Senator.  In  fact, 
our  staff  did  sit  down  with  the  Senator 
in  March  to  offer  to  look  for  some  ve- 
hicle, and  we  were  turned  down.  We 
offered  the  HMO  bill.  As  a  matter  of 
fact,  earlier  in  the  evening  I  came  to 
the  distinguished  Senator  from  Michi- 
gan and  said:  Look.  I  think  the  distin- 
guished majority  leader  would  work 
out  another  vehicle  for  the  Senator  to 
bring  this  up  on.  "  and  the  Senator  felt 
he  wanted  to  go  this  evening.  I  am  pre- 
pared to  go  this  evening,  one  way  or 
the  other. 

I  hope  our  colleagues  will  vote  down 
the  Senator's  amendment.  We  have  of- 
fered a  vehicle.  I  do  not  know  whether 
it  is  a  vehicle  the  Senator  wanted.  I 
think  the  HMO  bill  would  pa.ss.  I 
think  we  acted  in  good  faith. 

I  have  a  child  abuse  bill  that  has 
been  on  the  calendar  for  well  over  a 
year,  so  we  all  face  those  problems.  I 
do  not  think  we  have  to  gum  up  this 
particular  bill  on  math-.science.  which 
everybody  I  know  on  both  sides  of  the 
aisle  has  wanted  for  well  over  I'^j 
years  now.  and  which  we  finally  got  to 
the  floor,  and  we  now  find  ourselves  in 
this  type  of  logjam.  We  have  been 
having  it  as  a  vehicle  for  a  variety  of 
things. 

By  the  way,  there  have  been  other 
amendments  we  have  been  talked  out 
of. 

I  am  prepared  to  vote  on  it.  I  wish 
the  Senator  well,  but  I  hope  my  col- 
leagues will  vote  down  his  amendment. 


Mr  RIEGLE.  Mr.  President.  I  know 
that  the  Senator  from  Vermont  wishes 
to  speak,  and  I  should  like  to  respond 
to  the  point  tht>  Senator  from  Utah 
has  made. 

First.  I  want  to  correct  the  record. 
We  were  not  offer(>d  an  HMO  vehicle 
earlier  in  the  year.  That  is  incorrect, 
and  I  want  to  make  the  assertion  that 
it  IS  incorrect. 

Second,  the  offer  on  the  voc-ed  bill, 
which  was  made  recently,  is  by  no 
means  an  eciuivalent  vehicle  in  terms 
of  its  passage  into  law. 

More  iinportantly,  when  the  Senator 
approached  me  and  we  spoke  in  the 
(enter  of  the  aisle  as  to  whether  or 
not  there  couki  be  another  vehicle  this 
evening,  where  we  could  take  this 
amendment  down  and  put  it  on  a  bill 
that  is  an  eqiii\alent  bill,  on  a  timely 
basis,  the  Senator  suggested  that  per- 
haps we  could  do  that.  The  Senator 
left  the  floor.  We  approached  the  Sen- 
ator's staff  on  that  point,  and  we  got 
no  response  on  t  hat  i.ssue. 

When  I  \io\  the  floor.  I  addre.ssed 
the  same  point,  before  the  Senator 
came  to  the  lloor.  saying  that  even  at 
this  late  hiuii  I  am  prepared  to  con- 
sider that,  provided  we  could  find  a  le- 
gitimate vehicle  as  an  alternative. 

It  seems  to  me  that  the  Senator  has 
come  to  till  tloor  now  and  stated  his 
side  of  the  argument,  but  he  has  madf> 
it  clear  that  he  prefers  to  vote  tonight 
and,  in  fact,  is  not  offering  an  equiva- 
lent vehicle  which  I  would  be  willing 
to  consider  this  tnlnule.  Absent  that.  I 
am  left  with  no  choice,  as  I  have  been 
left  for  weeks, 

Mr.  HATCH  I  auree.  The  distin- 
guished Senator  has  made  his  choice, 
and  we  should  \i)te  cm  it. 

In  March,  wi  offered  to  sit  down. 
and  we  were  turned  down.  About  a 
week  ago.  we  offered  the  HMO  to  tlie 
Senator's  staff,  and  that  was  turned 
down. 

I  think  the  Senator  lias  acted  within 
the  rules.  I  am  not  criticizing  the  Sen- 
ator. I  felt  that  holding  up  all  these 
important  bills  was  not  in  the  interests 
of  the  Senate  or  the  country  as  a 
whole.  Those  bills  are  important.  That 
is  my  opinion,  and  the  distinguished 
Senator  is  entitled  to  his. 

Mr.  PELL.  Mr,  President.  I  regret 
the  imbroglio  m  which  we  are  en- 
gaged. I  regret  the  holds  indi.scrimi- 
nately  placed  on  bills  as  a  means  of  le- 
verage. At  the  same  time,  this  is  a 
good  amendment  As  I  mentioned  ear- 
lier, we  woVked  It  up  together,  the 
Senator  from  Michigan  and  I— or 
rather  our  slaff.s  did,  as  is  usually  the 
case. 

I  will  vote  ti.r  tlie  amendment,  be- 
cause I  think  It  IS  a  good  one.  But  we 
should  bear  in  mind  that  this  is  a  $15 
million  amendment  and  is  being 
placed  upon  piggybacking,  a  very  im- 
portant bill  that  is  S425  million  for 
math  and  science. 


I  do  not  think  anybody  is  listening 
to  the  brilliance  of  our  debate  at  this 
time,  and  I  do  not  think  any  minds 
will  be  changed.  The  sooner  we  vote. 
the  better  off  we  are. 

Mr.  STAFFORD.  Mr.  President.  I  re- 
alize the  lateness  of  the  hour.  This 
matter  has  been  thoroughly  discussed. 
both  the  amendment  before  us  tonight 
and  the  underlying  math-science  bill. 
It  is  imperative  we  pass  this  vitally  im- 
portant legislation  tonight.  As  my  col- 
leagues know,  it  addresses  one  of  the 
greatest  weaknesses  in  the  American 
public  school  s.vstems.  deficiencies  in 
the  teaching  of  mathematics  and  .sci- 
ence. 

And  correcting  these  deficiencies  is 
the  basic  thrust  of  this  legislation. 
The  committee  acted  sometiine  ago  on 
this  matter,  and  it  is  time  we  passed 
this  bill. 

The  problem  now  facing  the  Senator 
from  Vermont  is  that  I  must  oppose 
more  than  just  the  amendment  of  the 
able  Senator  from  Michigan,  with 
whom  I  share  man\-  viewpoints.  We 
will  have  to  oppose  every  amendment 
offered  to  this  bill  from  here  on  out. 
because  any  further  weight  on  this 
bill,  in  the  judgment  of  this  Senator, 
will  simply  cause  it  to  sink  and  die  in 
this  body.  Certainly  further  amend- 
ments could  subject  I  lie  bill  to  a  veto 
if  it  were  to  go  that  far. 

So  it  is  with  reluctance  — knowing,  as 
one  of  th(>  managers  of  the  bill,  that 
we  face  a  number  of  amendments 
after  that  of  the  Senator  from  Michi- 
gan—that I  have  to  say  that  the  basic 
bill  is  so  important  to  the  country  that 
I  have  to  oppose  the  Senator's  bill,  of- 
fered as  an  amendment  at  this  titne. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  chairman  yiild'' 

Mr.  STAFFORD.  I  am  glad  to  yield 
to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  RANDOLPH.  Just  for  a  com- 
mt>nt.  because  I  do  not  want  to  delay  a 
vole. 

Again  and  again,  there  has  been 
mention,  understandablv'.  of  the  im- 
portance of  the  math  and  science  leg- 
islation before  us  and  I  in  no  way  want 
to  threaten  the  pa.ssage  of  that  bill 
this  evening.  However,  as  a  cosponsor 
of  the  Senator  from  Michigan's 
amendment,  the  Sciiool  Facilities 
Child  Care  Act.  I  would  like  to  see  its 
consideration  also  here  tonight.  This 
amendment  is  very  constructive,  and 
the  issue  it  addresses  is  of  critical  im 
portance.  I  commend  my  able  col- 
league on  his  initiative  in  the  intro- 
duction of  this  legislation  that  will 
enable  and  encourage  the  development 
of  programs  to  provide  adult  supervi- 
sion of  school-age  cliildren  during  non- 
school  hours. 

I  have  previousl.v  stated,  that  the 
teaching  of  math  and  .science  in  our 
educational  system  is  of  utmost  impor- 
tance. However,  while  we  consider 
these  important    pro^zrams  of  curricu- 


lum, let  us  not  forget  the  need  for  em- 
phasis on  other  vital  programs  for  our 
Nation's  children. 

As  I  have  said  hundreds  of  times, 
and  will  continue  to  say.  in  the  ele- 
mentary and  secondary  public  school 
systems  we  need  to  realize  that  we 
must  teach  our  young  people  some- 
thing that  is  not  partisan  in  any  sense 
of  the  word,  and  those  are  the  princi- 
ples of  citizenship  in  this  country. 

We  talk  so  often  about  our  right  to 
vote,  and  about  improvements  of  the 
voting  process.  At  the  same  time  we 
need  to  discuss  the  responsibilities  of 
the  use  of  that  vote. 

There  is  a  wide  range  of  subject 
matter  within  th<'  elementary  and  sec- 
ondary public  school  system  of  this 
country  that  needs  attention.  Of 
course  the  skills  of  math  and  science 
are  necessary,  but  so  is  the  teaching 
and  the  practice  of  good  citizenship. 
My  colleagues  and  others  have  been 
very  helpful  toward  that  end. 

Mr.  RIEGLE.  Mr  President,  I  will 
speak  briefly. 

I  notice  that  the  inajority  leader  is 
on  the  floor  and  is  probably  preparing 
to  offer  a  motion  to  table.  I  want  to 
make  one  other  offer,  if  imay.  at  this 
late  stage  of  the  game,  and  do  so  out 
of  consideration  for  the  situation  we 
are  in. 

I  would  be  willing  to  take  the 
amendment  down  and  put  it  forward. 
if  we  could  have  an  understanding 
that  this  bill,  which  has  been  reported 
by  the  Labor  and  Human  Resources 
Committee,  could  be  taken  up  after 
the  recess,  in  its  own  right,  with  a  time 
agreement,  for  an  up-and-down  vote, 
and  not  attached  to  any  other  meas- 
ure, and  let  it  go  forward  to  whatever 
fate  awaits  it.  either  on  the  Senate 
floor  or  at  the  White  House. 

I  am  not  here  to  try  to  inconven- 
ience anybody.  I  think  it  is  an  impor- 
tant matter  and  deserves  the  right  to 
its  time  on  the  floor.  I  would  need  a 
time  agreement,  but  I  would  be  will- 
ing, even  now.  to  take  the  issue  dowTi. 
if  that  were  a  viable  alternative  in  the 
mind  of  the  majority  leader,  particu- 
larl.v. 

Mr.  BAKER.  Mr.  President,  as  is 
often  the  case.  I  find  much  merit  in 
the  proposal  offered  by  the  distin- 
guished Senator  from  Michigan  and 
much  appeal  in  his  proposal.  I  think 
we  can  do  it  both  ways,  though. 

I  fear  that  if  I  were  to  give  the  as- 
surance to  the  Senator  that  I  would 
schedule  this  bill  and  that  we  could 
gel  a  lime  limitation  on  it  at  this 
moment.  I  would  exceed  any  authority 
I  have.  I  hope  we  can  do  that.  If  we 
can  get  a  time  agreement  on  this  bill, 
of  reasonably  short  duration.  I  assure 
the  Senator  that  we  could  find  a  place 
for  it  in  those  3  weeks  in  July.  But 
until  I  find  that  we  can  get  a  time 
agreement,  I  cannot  make  that  assur- 
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ance  because  of  the  heavy  schedule  in 
July 

What  I  hope  to  do  in  a  moment— and 
I  know  the  Senator  will  understand  — is 
move  to  table  the  underlying  amend- 
ment. Even  if  it  i.s  tabled.  I  assure  the 
Senator  that  I  will  negotiate  with  him 
and  attempt  to  clear  on  my  side  an  ap- 
propriate time  limitation  on  the  bill 
which  is  on  the  calendar;  and  if  we  can 
get  a  time  limitation.  I  am  perfectly 
agreeable,  in  consultation  with  the 
two  managers,  to  schedule  it. 

Mr  RIEGLE  Mr  President.  I  wish 
10  say  I  appreciate  the  courtesy  and 
thoughtfulness  of  the  majority  leader, 
and  I  understand  the  position  he  is  in. 

I  would  hope,  as  long  as  we  have  a 
\ote  here,  that  the  Senate  would  sup- 
port the  amendment.  It  is  broadly  sup- 
ported throughout  the  country  by  the 
groups  I  have  mentioned,  by  a  broad 
assortment  of  Senators  in  both  par 
ties,  and  passed  unanimously  in  the 
House  of  Representatives.  It  is  $15 
million  a  year,  not  for  operation  pro 
grams  but  only  to  help  set  them  up. 

Mr   President,  the  amendment  I  am 
offering  today  along  with  many  of  my 
colleagues  in  the  Senate  seeks  to  ad 
dress    the    growing    concerns    about 
latchkey     children     in     our     Nation 
through  the  use  of  existing  school  fa 
cilities.  S.  1531  has  already  been  favor 
ably   reported   by   the   Committee   on 
Labor  and  Human  Resources. 

A  companion  bill  has  this  year 
passed  the  House  of  Representatives 
unanimously. 

Although  the  need  for  school  age 
child  care  is  not  new.  the  demand  for 
such  care  is  increasing.  Over  the  pa.st 
three  decades,  the  dramatic  increase 
in  two  working-parent  families  and 
working  single  heads  of  households 
has  left  millions  of  school-age  children 
without  adult  supervision  for  signifi- 
cant periods  of  time  each  day  In  fac 
tories  and  offices  throughout  our 
country,  parents  wait  anxiously  for 
their  children  to  call  and  confirm 
their  safe  arrival  home.  They  hop*' 
that  their  children  can  take  care  of 
themselves  for  the  2  or  3  hours  be 
tween  the  end  of  the  school  day  and 
the  time  when  they  return  from  work. 
"Additionally.  Mr.  President,  the  in 
creasing  participation  of  women  in  the 
American  work  force  expands  the  need 
for  affordable  and  accessible  child  care 
services.  According  to  the  US.  Cuil 
Right  Commission,  between  1950  and 
1980  the  labor  force  participation  rate 
for  wives  with  children  under  eighteen 
increased  from  18  to  54  percent".  In 
1981.  15  million  children  between  the 
ages  of  6  and  13  had  mothers  in  the 
workforce  This  represents  nearly  66 
percent  of  all  mothers  with  children 
between  these  ages. 

Estimates  also  suggest  that  50  per- 
cent  of  all  children  will  spend  some 
part    of   their   childhood    in   a  single- 
parent  household,  and  for  these  chil 
dren  and  their  parents  the  need  for 


child  care  may  be  the  greatest.  U.S. 
Bureau  of  Census  statistics  tell  us  that 
12.6  million  children  or  20  percent  of 
all  children  lived  in  .single  parent 
households  in  1981.  and  90  percent  of 
those  single  parents  were  mothers. 

Married  or  single,  many  women  work 
out  of  economic  necessity.  Among 
married  women  who  work.  27  percent 
have  husbands  who  earn  le.ss  than 
$10,000.  51  percent  have  husbands  who 
earn  less  than  $15,000.  and  73  percent 
have  husbands  who  earn  less  than 
$20,000.  The  average  income  for  a 
single  mother  m  1981  was  less  than 
$9,500. 

Because  of  the  economic,  social,  and 
demographic  changes  in  the  composi 
tion  of  the  American  family  over  the 
past  three  decades,  there  exists  a  large 
and  unmet  need  for  school  age  child 
care  in  the  United  Slates. 

Mr.  President,  the  important  ques- 
tions to  ask  are:  What  do  we  know 
about  latchkey  children,  and  what  is 
happening  to  them^  In  June  1983.  the 
Senate  Childen's  Caucus  conducted  a 
policy  forum  on  latchkey  children  and 
found  that  the  risks  to  these  children 
are  substantial.  The  research  suggests 
that  children  in  self-care  run  greater 
physical  and  psychological  risks,  in- 
cluding accidents  and  feelings  of  fear 
and  loneliness,  than  children  who  are 
cared  for  by  an  adult.  In  my  home 
State  of  Michigan,  for  example,  fire 
officials  in  Detroit  estimate  that  one 
in  six  fires  is  caused  by  children  at 
home  alone.  Additional  hearings 
before  the  Senate  Subcommittee  on 
Education.  Arts,  and  Humanities:  the 
House  Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education: 
and  the  House  Select  Committee  on 
Children.  Youth,  and  Families  have 
further  documented  the  problems  and 
risks  facing  children  in  self  care. 

In  June  1983.  I  introduced,  along 
with  Senator  Pell.  S.  1531,  the  School 
Facilities  Child  Care  Act.  to  address 
the  need  for  affordable  and  accessible 
school  age  child  care.  This  legislation, 
which  is  essentially  identical  to  the 
amendment  I  am  offering  today,  au- 
thorizes $15  million  a  year  for  3  years 
for  grants  to  nonprofit  organizations 
to  establish  before  and  after  school 
child  care  programs  in  existing  school 
facilities.  These  programs  would  serve 
children  between  the  ages  of  5  and  13. 
The  grants  would  be  administered  by 
the  Department  of  Health  and  Human 
Services.  Currently  S.  1531  has  the  bi- 
partisan support  of  23  cosponsors  from 
both  sides  of  the  aisle  in  the  Senate 
and  ha.s  been  endorsed  by  30  organiza- 
tions Recently,  the  Senate  Committee 
on  Labor  and  Human  Resources  favor- 
ably reported  S.  1531.  To  accommo 
date  the  concerns  of  Senators  on  both 
sides  of  the  aisle,  this  legislation  has 
been  amended  to  provide  for  only 
startup  costs  to  help  communities  es- 
tablish before  and  after  school  child 
care  programs,  and  to  include  commu- 


nity   based    organizations    as    possible 
sites  for  .such  programs. 

The  House  companion  measure. 
H.R  419:1.  has  strong  bipartisan  sup- 
port :ind  passed  without  objection  on 
May  14.  1984.  Although  the  House- 
pa.ssed  bill  authorizes  $30  million  for 
after  school  child  care  programs.  S. 
1531  represents  a  more  modest  ap- 
proach by  authorizing  only  $15  mil- 
lion. 

The  amendment  we  are  offering 
today  is  virtually  identical  to  the  com- 
mittee reported  bill.  First,  we  have 
changed  the  fiscal  years  to  agree  with 
the  House-passed  measure.  Second, 
the  amendment  allows  for  the  partici- 
pation of  private  schools  as  po.ssible 
sites  for  such  programs. 

Those  who  would  argue  against  this 
legislation  do  so  on  the  basis  that  its 
purpose  can  best  be  accomplished  by 
State  and  local  government.^  and  the 
private  sector  rather  than  a  new  Fed- 
eral program;  that  this  legislation  du- 
plicates existing  services:  that  the 
amount  of  money  is  too  small  to  meet 
the  anticipated  need;  and  that  this  leg- 
islation would  involve  the  Federal 
Government  inappropriately  in  deci- 
sions concerning  the  use  of  schools 
and  other  local  facilities.  Mr.  Presi- 
dent, I  would  like  to  take  a  few  mo- 
ments to  address  these  objections. 

First,  the  charge  that  this  legislation 
creates  a  new  Federal  prog»-ani  whose 
purpose  could  be  better  handled  by 
State  and  local  governments  clearly 
misinterprets  the  intent  of  S.  1531. 
The  intent  of  this  legislation  is  to 
foster  effective  partnerships  among" 
parents,  schools,  businesses,  and  their 
communities  to  develop  after  school 
child  care  programs.  By  providing  Fed- 
eral seed  money  for  local  initiatives, 
we  can  focus  attention  on  inexpensive 
and  efficient  local  partnerships  that 
can  be  built  to  address  the  problems 
facing  latchkey  children.  The  Federal 
Government,  then,  responds  to  a  com- 
munity that  has  prepared  and  submit- 
ted a  grant  application  to  the  Depart- 
ment of  Health  and  Human  Services, 
and  a.>  the  committee  report  clearly 
states,  S.  1531  does  not  involve  the 
Federal  Government  in  the  day  to  day 
operation  of  such  programs.  Such  pro- 
grams are  left  to  parents  and  schools 
to  manage. 

Second,  this  legislation  does  not  du- 
plicate existing  .services,  such  as  child 
care  .services  offered  through  title  XX 
or  the  child  care  tax  credit.  Looking 
closely  at  the  Social  Services  Block 
Grant— title  XX— one  finds  that  ap- 
proximately 20  percent  of  these  funds 
are  used  for  child  care  and  serves  less 
than  700.000  children.  Yet  funding  for 
the  Social  Services  Block  Grant 
[SSBG]  was  reduced  in  1981  and  is  the 
repeated  target  of  the  current  admin- 
istration to  expand  the  number  of 
services  under  the  SSBG  without  a 
corresponding  increase  in  the  funding 


level.  A  recent  study  by  the  Children's 
Defense  Fund  on  title  XX  funding 
cuts  and  child  care  states  that: 

32  states  are  providins  Title  XX  child  care 
to  f("Acr  rhidren  in  1983  than  in  1981  and 
ha\e  rul  their  Title  XX  expenditures  for 
child  rare 

What  does  this  mean  in  human 
terms?  The  CDF  report  continues: 

Illinois  ha-s  Kone  from  serving  28.100  chil- 
dren 10  18,000 

Dfla\var('  ha-s  ^zoiu;  from  serving  2.039  chil- 
dren to  995, 

\■lrl^;lnla  ha.^  none  from  serving  19.505 
children  lo  15.681 

Historically,  title  XX  funds  have 
been  targeted  for  preschool-age  child 
care  and  not  the  children  between  the 
ages  of  5  and  13  which  my  amendment 
addresses.  In  fact,  the  last  available 
data  indicates  le.ss  than  13  percent  of 
all  publicly  financed  day  care  was  for 
children  over  the  age  of  6. 

In  addition  to  title  XX  child  care. 
oth(>r  programs  offering  child  care 
have  seen  their  funding  reduced  or 
eliminated.  For  tho.se  who  look  for 
relief  from  the  child  care  tax  credit.  I 
would  point  out  that  for  many  low- 
income  parents  and  single  parent  fam- 
ilies, the  high  cost  of  child  care  pro- 
hibits tlu-m  from  seeking  needed  child 
care  and  taking  advantage  of  this 
credit. 

Third.  I  agree  that  the  amount  of 
the  money  may  be  too  small  to  meet 
the  need  for  school-age  child  care,  and 
I  would  pensonnally  like  to  see  the 
Senate  adopt  the  $30  million  authori- 
zation level  in  the  House-passed  bill. 
However,  the  use  of  existing  facilities 
that  are  designed  for  children  and  left 
unused  for  substantial  periods  of  each 
day  is  a  very  cost-effective  approach  to 
child  care.  Additionally,  no  one.  to  my 
knowledge,  has  ever  said  that  this  leg- 
islation would  be  a  comprehensive  ap- 
proach to  school-age  child  care. 
Rather,  this  legislation  seeks  to  create 
an  awareness  of  school-age  child  care 
and  how  community  partnerships— 
which  do  not  all  require  Federal  seed 
money— can  develop  programs  for  chil- 
dnm  after  .school. 

La.st.  Mr.  President,  the  charge  that 
this  ityolves  the  Federal  Government 
in  decisions  about  the  use  of  schools 
and  other  local  facilities  is  meaning- 
less. Our  amendment  provides  funds 
only  for  .schools  that  are  interested  in 
developing  after  school  child  care  pro- 
grams, and  that  any  decision  on 
whether  to  place  such  a  program 
within  a  .school  or  community  center  is 
clearly  up  to  that  facility.  Once  again, 
S.  1531  .seeks  to  create  partnerships 
among  parents  and  schools. 

Since  it  was  introduced.  S.  1531  has 
been  endorsed  by  30  organizations  who 
agree  with  the  u.se  of  existing  public 
facilities  as  a  commonsense  and  cost- 
effective  approach  to  school-age  child 
care.  Such  organizations  as  the  Ameri- 
can Bar  Association,  the  National  As- 
sociation of  Elementary  School  Princi- 


pals, the  Children's  Defense  Fund,  the 
National  Commission  on  Working 
Women,  the  National  Education  Asso- 
ciation, and  Camp  Fire,  Inc..  have  lent 
their  names  in  support  of  the  School 
Facilities  Child  Care  Act. 

What  is  needed  is  a  comprehensive 
approach  to  child  care  in  the  United 
States  to  assure  that  all  in  need  of  this 
type  of  child  care  will  be  served.  It  is 
my  firm  belief  that  this  amendment  is 
an  important  step  in  addressing  the 
need  of  working  parents  and  their 
children  for  accessible  and  affordable 
after  school  child  care. 

Mr.  President.  I  ask  that  a  complete 
list  of  the  endorsing  organizations  be 
printed  in  the  Record. 

With  that  I  yield  back  my  time  and 
hope  the  Senate  will  choose  to  vote 
against  the  motion  to  table. 

Mr.  PELL.  Mr.  President.  I  .just  wish 
to  add  a  word  of  thanks  to  the  majori- 
ty leader  for  what  is  a  very  generous 
offer. 

Some  of  us  think  this  is  a  very  good 
proposal  indeed,  and  much  needed, 
and  I  hope  that  a  time  agreement  can 
be  worked  out. 

Mr.  BAKER.  Mr.  President.  I  share 
that  sentiment  and  I  promised  the  dis- 
tinguished Senator  from  Rhode 
Island,  as  I  have  the  Senator  from 
Michigan  and  I  have  the  Senator  from 
Vermont  as  well,  we  will  explore  that 
thoroughly  and  fully  in  an  attempt  to 
get  a  time  agreement  on  tliat  bill  and 
see  if  we  can  get  it  up  in  July  whicli  I 
would  very  much  hope  to  do. 

Mr.  President.  I  mo\e  to  table  the 
underlying  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  before 
the  rollcall.  could  the  majority  leader 
indicate  the  plans  for  the  remainder  of 
this  evening  or  the  whole  evening? 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  more  than  1  minute  notwith- 
standing the  motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  Senator  from  Georgia  that  I 
hope  we  can  now  pass  I  lie  math-sci- 
ence bill  by  a  voice  vote. 

After  that  I  indicated  to  the  minori- 
ty leader  I  wish  to  take  up  two  appro- 
priation bill  conference  reports,  the 
energy-water  conference  report  and 
the  HUD  conference  report,  both  of 
which  are  here  and  available.  As  far  as 
I  know  there  is  no  controversy,  no  seri- 
ous controversy,  and  I  think  we  can  do 
both  of  those  without  rollcall  votes. 

So  it  my  hope  that  this  will  be  the 
last  rollcall  vote,  and  I  cannot  make 
that  assurance  since  I  do  rot  know 
whether  someone  will  ask  for  the  yeas 
and  nays  or  not.  I  do  not  anticipate 
that  and  will  not  make  it  myself. 


Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Michigan. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Arizona 
[Mr.  Goldwater].  and  the  Senator 
from  Texas  [Mr.  Tov^'Er]  are  necessar- 
ily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Hawaii  [Mr. 
Inouye].  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis].  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  an.v  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  51. 
nays  42.  as  follows; 

[Rollcall  Vole  No   162  Leg.] 
YEAS -51 


Abdnor 

Hatch 

Percy 

.Armstrone 

Hecht 

Proxmire 

Baker 

Heflin 

Quayle 

Boren 

Heinz 

Roth 

Boschwiiz 

Helms 

Rudman 

Chafee 

Huddle.ston 

Simpson 

Cochran 

Humphrey 

Specter 

Dan  forth 

Jep.srn 

Stafford 

Denton 

Kasten 

Stevens 

Dixon 

Laxalt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Trible 

E.-i.sl 

Mattinply 

Wallop 

Evans 

McClure 

Warner 

Gam 

Murkowski 

Weicker 

Gorton 

Nickles 

WiLson 

CJrassley 

Nunn 
NAYS-42 

Zorinsky 

Andrews 

Eagleton 

Matsunaga 

Baiicu.'! 

Exon 

Melcher 

Bidon 

Ford 

Metzenbaum 

Bingaman 

Glenn 

Mitchell 

Bradley 

Hatfield 

Moynlhan 

Bumpers 

Hawkins 

Packwood 

Burdick 

Hollings 

Pell 

B.vrd 

Johnston 

Pressler 

Chiles 

Kassebaum 

Pryor 

Cohen 

Kennedy 

Randolph 

Cranston 

Laulenberg 

Riegle 

D  Amato 

Leahy 

Sarbanes 

DeConcini 

Ijcvin 

Sasser 

Dodd 

Long 

Tsongas 

NOT  VOTING 

-7 

Benl.sen 

Hart 

Tower 

Durenberger 

Inouye 

Goldwater 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  3342  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  tiie  vote  by  wiiich 
the  motion  to  table  wa.s  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO    3344 


(Purpose  To  provide  a  national  proitram  for 
improving  the  quality  of  instruction  in  Iht- 
humanities  in  public  and  private  elemi'n 
larv  and  secondary  schools,  i 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recocnized. 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr    BiMP- 

tRsl    proposes    an    amendment    numbered 

3344 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
uith. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows. 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  title 

TITLE      GRANTS       FOR       TEACHERS 
TRAINING    INSTITUTES   IN   THE   HU 
MANITIES 
Section  1.  <a>  The  Congress  finds  that 
■(1>  it  IS  in  the  national  interest  lo  have 
citizens  *ho  are  broadly  educated.  Our  iia 
t Ion's  schools   must    prepare   young   people 
tor  active   participation   in  community   life 
and  a  democratic  society.  This  is  not  puMsl- 
ble  without   knowledge  and  understanding 
of  the  humanities. 

■  (2»  in  order  to  ensure  that  our  nation's 
children  acquire  the  conceptual  and  analyti- 
cal skills  necessar.v  and  have  an  apprecia 
tion  for  the  traditions  and  values  of  West- 
ern and  now  Western  cultures,  sttidies  in 
the  humanities  are  essential. 

(3)  it  IS  necessary  to  improve  the  quality 
of  instruction  in  tt»e  humanities  and  it  is 
not  possible  to  accomplish  this  goal  unless 
our  nation's  teachers  have  the  necessary 
background  and  training  in  the  humanities, 
'bi  It  IS  therefore  the  purpose  of  this  title 
to  authorize  a  national  program  for  improv 
mg  the  quality  of  education  which  would 
make  grants  to  institutions  of  higher  educa 
tion  for  the  establishment  and  operation  of 
teacher  institutes  for  the  enhancemint  of 
subject  matter  skills  of  public  and  private 
elementary  and  secondary  *  •  • 

■  iC)  This  title  may  be  cited  as  The  l.'iii 
versities  Excellence  and  Teacher  Training 
Act  of  1984.' 

Sec.  2.  (a)  The  Secretary  shall  make 
grants  lo  an  institution  of  higher  edu<-aiion 
(or  a  consortium  of  such  inslitulion.-i)  in 
each  slate  who.se  application  is  approved 
under  sulwectlon  ib'  for  the  purposes  of 
conducting  summer  humanities  training  in 
slitutes  for  the  professional  development  of 
the  proficiency  of  elementary  and  .second 
ary  .school  humanities  teachers.  Any  inslilu 
tion  or  consortium  whose  application  is  so 
approved  shall  reci-lvi-  an  amount  equal  to 
not  more  than  S3.00(»  multiplied  b>  the 
number  of  teachers,  not  to  exc«fd  two  hun- 
dred, enrolled  in  such  institute. 

'bi  Any  institution  of  liighi-r  education 
or  consortium  desiring  to  receive  a  grant  in 
lis  slate  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form,  and 
containing  such  information  and  assurances 
as  the  Secretary  may  require  No  such  appli 
cation  may  be  approved  by  thi-  Secretary 
unless  the  application- 


'  1 1  contains  a  description  of  the  proposed 
program  of  instruclion.  and  the  extent  to 
which    eligible    classroom    teacher    partici 
pants  will  be  involved  in  the  planning  and 
design  of  the  institutes; 

i2i  contains  an  estimate  of  the  number  of 
teachers,  including  the  number  of  teachers 
from  private  elementary  and  secondary 
schools,  lo  attend  the  institute,  and  de- 
scribes the  selection  procedures; 

(31  describes  the  nature  and  location  of 
existing  facilities  to  be  used  in  the  operation 
of  the  institute; 

i4>  specifies  thi-  teaching  and  administra- 
tive staff  for  the  institute  including  the  in- 
Nolvemeni  of  faculty  from  both  the  human- 
ities and  education  departments  and  educa- 
tors familiar  with  the  operation  of  human- 
ities programs  In  public  elementary  and  sec- 
ondary schools: 

(5 1  specifies  the  academic  credits.  If  any. 
to  be  awarded  for  the  completion  of  the 
courses  of  study  to  be  offered  at  the  insti- 
tute: 

■■i())  provides  a  .schedule  of  stipends  to  be 
paid  teacher  participants  in  the  institute. 
Including  i  Ai  allowances  for  subsistence  and 
other  expi'n.ses  for  teachers  attending  the 
institute  and  their  dependents  and  <B>  pro- 
visions assuring  (hat  there  will  be  no  dupli- 
cation of  Federal  benefits  paid  to  partici- 
pants. 

•<7)  provides  adequate  a.ssurances  that 
teachers  from  the  state  who  wish  to  partici- 
pate will  be  selected  on  the  basis  of  recom- 
mendations from  a  principal  or  other  super- 
vi.sor\  official  and  a  demonstrated  commit- 
ment to  the  teaching  of  the  humanities  dis- 
cipline or  di.sclplines  studied  In  the  instilutc: 
and 

■■'8)  provides  assurances  that  the  Institu- 
tion of  higher  educiilion  will  seek  to  enroll 
at  least  eighty  qualified  teachers  in  the  in 
stltule; 

■•<9)  Is  approved  by  the  slate  educational 
agency  a*  lj<Mng  c-onsistent  with  state  p<}li- 
cies  in -elementary  and  secondary  education 
and  humanities. 

<c)  Awards  under  this  section  shall  be 
made  to  the  institutions  lor  consortia)  on 
the  basis  of  excellence  of  the  program  pro 
po.sed  in  th»'  application,  taking  into  consid- 
eration such  elements  as  library  resources, 
faculty  achievement ,  and  humanities  learn- 
ing facllllies. 

(di  Funds  available  to  institutions  under 
this  section  may  be  used  lo  cover  costs  asso- 
ciated with  enrollment  in  an  insiiluli-,  in 
eluding    tuition,   fees,   administration,   and 
living  expenses. 

le'  In  making  grants  under  Ihis  .section. 
I  he  Secretary  shall  .-visiire.  to  the  maximum 
extent  consistent  with  the  pruposes  of  this 
title,  that  there  i.s  an  equitable  disiribution 
of  institutes  established  and  operated  under 
approved  ,ippli<ations  among  Stales  and 
within  Slates.  The  Secretary  shall  award 
not  less  than  one  institute  in  each  State. 

(f>  No  grant  to  a  single  applicant  may 
exceed  $50(1.000  in  any  fiscal  year. 

Sec.  3  No  grant.s  shall  be  made  or  con- 
tracts entered  inio  under  this  title  except  to 
Mich  extent,  or  in  such  amounts,  as  may  be 
pro\idi-d  111  tlie  appro|>rlallon  Acl.s. 

Sec  4.  For  the  purposes  of  this  title: 

<I)  The  term  inslltulion  of  higher  educa 
turn'  means  any  institution  of  higher  educa- 
lion,  as  defined  under  .section  1201iai  ol  the 
Higher  Education  Act  of  1965.  which  Is  lo 
caled  wilhin  a  State,  and  includes  a  commu 
nity  colli'ge  or  junior  college 

(2i  The  term  Secreiar.v  means  the  Sec 
relary  ol  Education. 

"'3 1  The  Stale  means  any  of  the  .several 
Stales,  the  Commonwealth  ol  Puerto  Rico, 


the  District  of  Columbia.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

■■i4i  The  term  humanities'  means  both 
modern  and  classical  language,  literature, 
history,  and  philosophy;  and  language  arts 
and  social  studies  when  taught  in  elementa- 
ry schools. 

•■(51  The  term  State  educational  agency' 
has  the  same  meaning  as  in  section 
il98"a)(17i  of  the  Elementary  and  Second- 
ary Education  Act. 

Sec  5.  There  are  authorized  to  be  appro- 
priated lo  carry  out  this  title  $50,000,000  for 
fiscal  year  1985,  $60,000,000  for  fi-scal  year 
1986,  and  $70,000,000  for  fi.scal  year  1987.  ". 

Mr,  BUMPERS.  Mr.  President,  de- 
pending on  how  the  next  few  minutes 
go,  I  might  pull  this  amendment  down. 
But  it  is  an  amendment  that  I  feel 
very  strongly  about.  It  is  an  amend- 
ment that  adds  $50  million  lo  provide 
for  the  same  thing  thai  the  math  and 
science  bill  does— but  to  teach  the  hu- 
manities, philosophy,  history,  drama. 
and  so  on.  It  is  based  on  a  very  suc- 
cessful pilot  program  carried  out  last 
summer  by  the  Carnegie  Endowment 
and  the  National  Endowment  for  the 
Humanities.  I  talked  to  a  number  of 
the  people  who  participated  in  thai 
program.  To  give  you  one  example, 
the  University  of  Texas  had  one  of 
three  pilot  programs  funded  by  Carne- 
gie and  the  National  Endowment. 
They  had  room  for  about  '225  teachers 
in  that  summer  program,  and  they 
had  over  4.000  applicants. 

Ihis  past  spring.  I  made  more  high 
.school  graduation  speeches  than  I 
have  ever  made  in  my  life.  I  did  that 
deliberately.  We  just  accepU^d  an 
awful  lot  of  invitations  becau.se  I  find 
increasingly  in  this  country  thai  as 
the  number  of  liberal  arts  degrees  goes 
down  so  does  voter  participation,  so 
does  the  lack  of  understanding  of  our 
political  s.vstem. 

When  I  graduated  at  the  University 
of  Arkansas.  65  percent  of  the  young- 
sters in  this  country  gelling  under- 
graduate degrees  were  getting  liberal 
arts  degrees.  Today  that  number  is 
below  30  percent.  Since  then,  for  ex- 
ample, in  1950,  the  youngsters  be- 
tween 21  and  25  in  this  counlry-50 
percent  of  them— were  voting.  In  1980. 
24.2  percent  were  voting. 

There  is  something  .seriously  wrong 
in  this  country.  I  do  not  mind  telling 
you,  if  I  were  the  Democratic  or  the 
Repubican  nominee  for  President  this 
fall.  I  would  start  talking  about  3  or  4 
weeks  before  the  campaign  about  you 
cannot  profess  to  love  your  country, 
you  cannot  go  around  telling  every- 
body how  patriotic  you  are.  and  stay 
home  on  November  6. 

I  am  not  sure  what  the  root  cause  of 
the  lack  of  voter  participation  is  in 
this  country,  and  I  am  not  going  lo 
burden  you  with  this  whole  speech— 
you  will  be  happy  lo  know— about  all 
of  the  things  Thomas  .Jefferson  said 
about  participatory  democracy.  But  I 


do  have  the  feeling  that  since  the  high 
te("hnology  explosion  began  in  this 
country,  youngsters  are  graduating 
from  both  high  school  and  college, 
and  they  know  the  genetics  of  an 
apple,  they  know  software,  hardware, 
and  they  know  telecommunications 
but  th(>y  do  not  know  anything  about 
the  Constitution.  They  do  not  know 
anything  about  the  history  of  this 
country.  They  do  not  know  anything 
about  the  admonitions  of  Thomas  Jef- 
ferson, and  others  of  like  mind. 

I  am  ,iust  saying  I  have  no  objection 
to  spending  $400  million  training 
tt\irhers  to  teach  science  and  math. 
But  I  am  telling  you  you  are  going  to 
pay  a  very  high  price  if  we  continue  to 
focus  oil  those  issues  with  the  scalpel, 
and  not  do  anything  about  what  is  ob- 
viously a  catastrophic  condition  in  this 
country  about  leaching  our  youngsters 
somctliing  about  the  humanities. 

The  University  of  Arkan.sas  the  year 
before  I  left  there  started  a  program 
m  which  you  could  not  graduate— I  do 
not  care  if  you  w(>re  a  civil  engineer. 
an  electrical  engineer,  or  pre-med— 
until  you  had  at  least  6  hours  in  the 
humanities.  They  abolished  that  pro- 
gram 6  to  7  years  later,  and  have  never 
reinstituted  it.  Go  in  any  college 
campus  in  this  country  and  you  will 
find  the  same  situation. 

1  would  not  vote  for  a  President— I 
would  not  \ote  for  a  President  in  100 
years-  that  I  did  not  think  had  some 
clear  understanding  of  the  history  of 
this  count r,v.  How  can  you  know  where 
you  want  to  go,  and  how  you  want  to 
get  there,  if  you  do  not  understand  the 
past,  and  the  mistakes  of  the  pasf 

I  am  saynig,  Mr.  President,  that  we 
had    bett(>r    wake    up,    start    training 


something  besides 
or  we  are  going  to 
high  price,  and  we 
late  after  the  price 


teachers    to    teach 
math  and  science 
continue  to  pa.v  a 
ma.\'  wake  ud  too 
lla.•^  already  been  paid. 

1  would  iDf  happy  to  yield. 

Mr  RANDOLPH.  Mr.  President.  I 
realize  the  hour  is  very  late.  I  will  take 
hopefully  only  2  or  3  minutes.  I  do  not 
want  lo  be  misunderstood  because  I 
iull.\  agree  with  what  the  very  con- 
.st.'-uctne  Senator  from  Arkansas  has 
been  saying.  If  you  will  go  back  and 
read  the  Record,  this  is  a  speech  I 
have  been  making  week  after  week, 
month  after  month,  and  year  after 
Near. 

Let  us  just  consider  for  this  one 
moment  the  following:  Back  in  1960, 
wh(-n  ,Jack  Kennedy  was  elected  Presi- 
dent of  the  United  States,  63  out  of 
tntry  100  Americans  cast  their  ballots. 
He  was  in  office  for  about  4  or  5 
months  when  I  stood  by  his  side  as  he 
said.  It  is  appalling,  the  lack  of  the 
use  of  tht>  ballot  box  by  the  American 
public  on  election  day." 

Lrt  u.s  examine  the  situation  20 
years  later.  In  1980.  what  was  the  per- 
ccniage  ol  those  who  \'oted'.'  Was  it  63 
percent'    It    was   only   53.4   percent,   a 


tragic  decrease  in  voter  turnout  in  this 
period  of  20  years.  1960  to  1980. 

I  fear  if  we  continue  as  we  are  now 
going,  not  in  4  years,  maybe  not  in  8 
years,  but  at  some  point  in  the  future, 
we  are  going  to  come  lo  the  time  when 
we  will  elect  a  President  of  the  United 
Stales  not  by  the  majority  over  the 
minority  but  the  majority  of  the  mi- 
nority over  the  rest  of  the  minority. 

That  is  the  situation  that  caused  me 
to  ask  for  this  time. 

Mr.  BUMPERS.  Let  me  make  one 
further  point. 

In  the  graduation  speech  I  made  this 
year,  and  it  was  a  dynamite  speech  — 
everyone  said  it  was— one  of  the  points 
I  made  was  during  the  Revolutionary 
War  there  were  5.200.000  people  in 
this  country.  It  was  an  interesting 
thing— historians  tell  us  now  that  Pat- 
rick Henry,  the  hothead  firebrand 
type  who  wanted  to  rebel  against  the 
crown,  had  only  one-third  of  the 
people  of  this  country  who  wanted  lo 
rebel.  One-third  of  the  people  wanted 
to  stay  loyal  to  the  crown.  You  guess 
that  the  other  third  could  not  care 
less  one  way  or  the  other. 

In  1980.  51  percent  of  the  eligible 
voters  in  this  country  voted.  According 
to  my  distinguished  colleague,  only 
little  Colombia  in  South  America,  of 
all  the  nations  on  Earth  that  allow 
their  people  to  vote,  \otes  a  smaller 
percentage  of  its  eligible  \ot(>rs  than 
the  United  States. 

What  on  Earth  is  going  on  here'?  In 
1980.  I  believe  it  was  51  or  52  percent 
of  the  people  who  \oted. 

Mr.  RANDOLPH.  53.4  percent. 

Mr.  BUMPERS.  We  have  gone  from 
one-third  of  the  people  who  did  not 
care  or  could  not  care  less  in  1776  to 
1980  when  47  percent  of  the  people 
could  not  care  less. 

I  am  simply  saying  this  bill  is  de- 
signed to  teach  people  something 
about  our  system  that  they  are  obvi- 
ously not  getting  now. 

When  I  was  thinking  of  Presidential 
politics  last  year.  I  was  calling  dele- 
gates to  the  Democratic  convention  in 
Massachusetts.  I  will  never  forget  a 
woman  on  Cape  Cod. 

I  said.  "I  am  thinking  about  it,  and  I 
am  thinking  about  coming  to  .\our 
convention.  " 

She  said.  Senator,  I  want  you  to 
know  I  have  read  a  little  bit  about  you. 
What  I  read  I  like.  But  I  want  you  to 
know  I  am  81  years  old.  I  am  going  to 
take  my  time  making  up  my  mind  be- 
cause my  \ole  is  just  as  iinpnrtant  to 
me  as  my  right  arm." 

I  said.  'What  a  tragedy  that  e\ery- 
body  in  America  does  not  feel  that 
way.  " 

We  are  talking  about  the  political 
process  and  that  is  only  one  facet  of 
the  bill. 

I  want  to  ask  the  chairman  of  the 
committee  a  question.  I  wa;  going  to 
introduce  this  as  a  bill  until  this  mech- 
anism came  b.\   and  I  did  not  want  to 


burden  my  brethren.  I  wonder  if  I 
brought  the  bill  over  in  the  morning  if 
I  could  have  the  chairman  help  me  on 
it. 

Mr.  STAFFORD.  If  the  Senator  will 
yield,  as  chairman  of  the  subcommit- 
tee on  Education.  Arts,  and  Human- 
ities. I  will  say  to  my  good  friend  that 
both  the  Higher  Education  Act  and 
the  authorizing  legislation  for  Nation- 
al Endowment  for  the  Humanities 
iiave  to  be  considered  and  extended 
next  iear.  It  is  the  intention  of  the 
chairman  of  the  subcommittee  to  hold 
iiearings  with  respect  to  the  renewal 
of  both  of  those  items. 

We  would  certainly  look  carefully  at 
the  Senator's  proposal  if  he  would 
offer  it  to  us  so  we  could  consider  it  in 
the  regular  course  of  the  reauthoriza- 
tion of  the  programs  I  have  just  men- 
tioned. 

It  would  be  I  lie  hope  of  the  chair- 
man of  the  subcommittee  that,  the 
Senate  situation  permitting,  some  of 
the  committee  hearings  may  be  held 
without  waiting  until  next  year,  per- 
haps during  tiic  latter  part  of  this 
year. 

I  can  give  the  Senator  the  assurance 
that  there  will  be  hearings  arid  that 
the  proposal  he  makes  in  the  form  of 
this  amendment  will  be  carefully  con- 
sidered by  our  subcommittee. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  that. 

Mr.  President,  in  the  interests  of 
time,  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  that  the 
Senate  has  finally  decided  to  act  upon 
The  Education  for  Ecoiiomic  Security 
."^ct.  wliich  has  been  p(-nding  on  the 
Calendar  for  over  a  year.  This  legisla- 
I  ion  should  be  considered  a  priority 
item  on  the  national  education 
agenda,  in  view  of  the  many  recent  re- 
ports outlining  the  decline  in  our  Na- 
tion's public  education  system.  The 
report  of  the  National  Commission  on 
Excellence  in  Education.  "A  Nation  at 
Risk."  told  us  what  we  already  knew. 
This  report,  along  with  others,  such  as 
:lie  report  lo  the  President  from  the 
busine.ss-higher  education  fortim  enti- 
tled "Anierica's  Competiti\e  Chal- 
lenge: a  National  Response"  and  "The 
.Action  for  Excellence"  report  by  the 
Task  Force  on  Education  for  Economic 
Growth  have  sent  us  a  strong  message. 
Recognition  of  the  problems  facing 
our  education  system  have  now- 
become  official,  although  it  usually 
'takes  a  crisis  of  immense  proportions 
to  shake  us  into  action. 

MATH  .^ND  SCIEN'CE  TOP  PRIORITY 

The  Senator  from  Kansas  is  proud 
to  be  a  cosponsor  of  the  Education  for 
Economic  Security  Act.  and  views  this 
legislation  as  a  top  priority  for  action 
b.v   the  Congress.   Although,  as  chair- 
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man  of  the  Senate  Finance  Commit 
tee.  I  have  been  out  front  on  the 
battle  to  reduce  Federal  deficits,  I 
view  the  funding  contained  in  this  bill 
a.s  a  necessary  investment  by  the  Fed- 
eral Government  in  response  to  the 
deterioration  of  math  and  science  edu- 
cation in  the  United  States  $425  mil- 
lion in  the  first  year  is  a  worthwhile 
contribution  toward  improving  math 
and  science  training  in  this  country. 
We  cannot  hope  to  face  other  nations 
on  a  competitive  basis  if  we  continue 
to  lag  behind  in  such  crucial  areas  of 
expertise.  The  Japanese  have  been 
steadily  progressing  in  these  areas,  as 
our  serious  trade  imbalance  indicates. 

We.  as  a  nation,  obviously  havt  some 
catching  up  to  do.  if  we  are  to  saasfac- 
torily  compete  in  the  world  market, 
The  decline  in  math  and  science  edu- 
cation in  all  stages  of  the  training 
process  has  been  a  .serious  problem  for 
some  time.  and.  if  we  make  no  attempt 
to  address  it  no\^.  it  can  only  B<"1 
worse. 

NATIONAL  SECURITY  AT  ST*KE 

Perhaps  more  than  any  other  area, 
this  affects  our  Nations  status  inter- 
nationally. The  current  crisis  in  math 
and  science  education  has  an  adverse 
impact  on  our  country's  ability  to 
defend  itself  and  to  compete  with 
other  nations  in  the  worlds  market. 
Not  only  must  we  establish  a  strong 
defense,  but  we  must  also  be  able  to 
defend  against  out.side  competitors  in 
international  trade. 

The  decline  m  American  education 
over  the  last  20  years  con.slitutes  a 
very  serious  threat  to  the  strength  of 
our  Nation  as  it  relates  to  other  v^orld 
powers.  Our  lack  of  competency  in  th»" 
vital  areas  of  mathematics  and  science 
is  among  the  most  critical  problems  we 
face  as  an  economic  power. 

We  are  living  in  a  high-technology 
era.  without  the  available  resources  to 
sustain  the  new  technological  direc- 
tion of  our  society.  We  lack  the  tram 
ing  capacity,  expertise,  and  manpov^tr 
to  be  able  to  compete 

ENGINrEBINr, 

For  example,  take  the  field  of  engi- 
neering The  Soviet  Union  graduates 
five  times  the  number  of  electronic  en- 
gineers than  the  United  States  does 
each  year.  For  every  million  people, 
the  Soviet  Union  graduates  260  elec- 
tronic engineers  each  year  to  a  mere 
67  in  the  United  States,  while  Japan 
graduates  163.  If.  for  every  10.000 
people  in  the  United  States.  70  are  en- 
gineers, and  Japan  has  almost  six 
times  that  number,  how  can  we  ever 
hope  to  compete  as  an  industrial,  tech- 
nological power'.' 

In  West  Germany,  engineering  ac- 
counts for  37  percent  of  the  total  un- 
dergraduate degrees:  in  the  Soviet 
Union,  this  is  35  percent:  in  Japan.  21 
percent,  but  only  7  percent  of  under 
graduate  degrees  in  the  United  States 
are  in  engineering.  There  is  a  project- 
ed shortfall  between  our  need  for  elec 


trical  and  computer-science  engineers 
and  the  new  supply  from  American 
colleges  of  some  20.000  annually,  while 
the  available  jobs  will  increase  to 
150.000  by  1990.  It  is  time  we  began  to 
address  this  aspect  of  our  national 
education  crisis,  because  of  its  wide- 
spread ramifications. 

This  shortfall  is  compounded  by  the 
lack  of  sufficient  engineering  faculty 
to  educate  future  engineers.  Current 
ly.  engineering  schools  are  experienc 
ing  2.000  to  2.500  engineering  faculty 
shortages  approaching  50  percent  of 
the  total  number  of  faculty  needed  in 
iome  high-technology-specialty  areas. 
We  are  currently  producing  only  450 
new  engineering  instructors  each  year, 
and  we  need  1.000  just  to  maintain  a 
steady  pace  in  this  area. 

HRIVATESECTOB  BBAIN  DRAIN 

The  root  of  this  problem  lies  in  the 
shortage  nationwide  of  superior  teach- 
ers of  mathematics,  science,  and  tech- 
nology. There  has  been  a  brain  drain 
into  the  private  sector  and  schools 
cannot  now  hope  lo  compete  with  the 
salaries  offered  by  private  industry. 
The  fact  that  only  55  percent  of  the 
graduates  prepared  to  teach  mathe- 
matics actually  enter  the  teaching  pro- 
fession demonstrates  this  trend,  which 
could  lead  to  a  net  loss  of  35  percent  in 
the  number  of  qualified  mathematics 
and  science  teachers  by  1992. 

Actual  teacher  shortages  are  further 
undermined  by  the  number  of  instruc- 
tors responsible  for  teaching  subjects 
for  which  they  are  not  qualified.  We 
need  superior  teachers  of  mathemat 
ics.  science,  and  technology   to  moli 
vate    students    to    do    well    in    Ihcir 
courses  at  early  stages  of  the  educa 
tional   process,  so  that   they  may  be 
prepared    for    college    and    graduate 
schools. 

ACADEMIC  STANDARDS 

Individuals  who  plan  a  teaching 
career  should  be  required  to  meet  high 
educational  standards  and  demon- 
strate an  aptitude  for  teaching,  as  well 
as  competence  in  an  academic  disci 
plme.  Those  college  and  uni\ersities 
which  offer  teacher  training  programs 
should  be  evaluated  on  the  basis  of 
how  well  their  graduates  meet  these 
standards. 

Under  the  higher  education  pro- 
grams .section  contained  in  title  II  of 
this  bill,  30  percent  of  the  State 
money  would  go  to  the  State  agency 
for  higher  education,  with  75  percent 
to  be  distributed  as  competitive  grants 
to  universities  and  colleges  for  math- 
science  traineeship  programs,  teaching 
retraining  programs,  and  inservice 
training  programs,  and  20  percent  for 
cooperative  programs  among  industry, 
schools,  universities,  and  libraries. 

The  most  significant  amount  of 
funding  contained  in  this  legislation  is 
channeled  to  Stales  through  formula 
grants,  with  90  percent  of  the  money 
authorized  for  the  Department  allo- 
cated to  the  States  on  the  basis  of  the 


number  of  school-aged  children— this 
would  amount  to  $31.5  million  for 
fiscal  year  1984,  and  $360  million  in 
fiscal  year  1985. 

VPGRADINi;  TEACHER  gVALlTY 

While  there  is  much  that  must  be 
done  lo  attract  new  talent  to  the 
teaching  profe.ssum.  a  great  problem 
exists  in  upgrading  the  quality  of 
teachers  alread\-  m  the  .school  system. 
For  this  reason.  70  percent  of  the 
State  money  for  elementary  and  sec- 
ondary school  programs  under  title  II 
would  go  through  the  Slate  education 
al  department  to  local  .school  districts 
to  improve  the  training  and  retraining 
of  teachers  in  mat  hematics,  science, 
and  foreign-language  instruction. 

In  addition,  title  I  includes  a  pro- 
gram in  conjunction  with  the  National 
Science  Foundation  to  provide  teacher 
institutes  resembling  those  created 
under  the  old  National  Defen.se  Educa- 
tion Act  of  1965.  Each  State  would  es 
tablish  at  least  one  institute.  Existing 
teachers  could  upgrade  their  skills 
under  programs  offered  by  the  insti- 
tutes, and  could  receive  credit  from  a 
participating  university:  $20  million  is 
allocated  for  these  teacher  institutes, 
and  no  award  can  exceed  $200,000  in 
any  given  year, 

PVBLU-PRIVATE-SECTOR  EFFORT 

In  order  to  meet  the  immediate 
problem  of  the  shortage  in  mathemat- 
ics and  science  teachers,  substantial 
public-  and  private-sector  resources 
should  be  utilized.  This  legislation  rep- 
resents a  significant  step  in  the  right 
direction. 

Title  II  of  this  legLslation  establishes 
partnerships  in  education  through  the 
National  Science  Foundation.  Under 
this  title,  businesses,  universities,  local 
schools,  and  nonprofit  organizations 
could  form  a  consortium  for  math  and 
science  improvement.  This  type  of  ap- 
proach results  in  a  public-private- 
sector  partnership;  30  percent  of  the 
consortium  arrangement  would  be 
funded  by  a  local  business  concern;  20 
percent  would  be  funded  by  the  State, 
participating  universities,  or  other  ap- 
propriate parties,  and  the  remaining  5 
percent  would  receive  funding  from 
the  NSF.  Tlie.se  partnerships  are  in 
tended  to  improve  postsecondary  math 
and  science  education,  award  scholar- 
ships in  math  and  .science,  operate  fac- 
ulty exchange  programs,  improve 
math  and  science  research,  acquire 
equipment,  and  promote  awareness 
among  the  public  of  issues  affecting 
math  and  .science  education, 

CONGRESSIONAL  MERIT  SCHOLARSHIPS 

Mr.  President,  I  am  pleased  that  a 
provision  from  the  National  Math  and 
Science  Excellence  in  Education  Art  of 
1983,  introduced  by  Senator  Domknui, 
of  which  I  was  an  original  cosponsor, 
has  been  included  in  this  final  Senate 
package.  Title  I  of  S.  1285  would  estab- 
lish congressional  merit  scholarships 
of  $5,000  a  year  for  up  to  4   years. 


These  scholarships  would  be  awarded 
by  the  National  Science  Foundation  to 
qualified  applicants  who  fulfill  certain 
criteria.  Eligibility  requirements  are 
that  a  student  must  be  in  his  or  her 
third  year  of  undergraduate  studies, 
concentrating  in  mathematics,  science, 
or  engineering,  and  these  students 
must  indicate  a  serious  intent  to  teach 
in  lhe.se  areas  and  agree  to  teach  for  2 
years.  Funding  for  these  scholarships 
would  be  $5  million  for  fiscal  year 
1984.  and  $15  million  for  fiscal  year 
1985. 

nKSEGKKGATION  AMENDMENT 

Mr.  President,  the  Senator  from 
Kansas  was  plea.sed  to  be  a  cosponsor 
ot  a  desegregation  amendment,  which 
was  introduced  by  the  distinguished 
Senators  from  Utah  and  Missouri 
[Senators  Hatch  and  Eagleton]  and  is 
now  included  in  this  bill.  This  desegre- 
gation amendment  would  target  $75 
million  for  u.se  in  magnet  schools 
which  are  part  of  an  approved  desegre- 
gation  plan. 

Three  categories  of  .school  districts 
are  eligible  lo  receive  these  funds; 
First,  a  district  which  lost  $1  million  in 
the  first  fiscal  year  after  the  repeal  of 
the  Emergency  School  Assistance  Act; 
.second,  a  district  that  is  operating 
under  a  court -ordered  desegregation 
plan;  third,  a  district  that  is  operating 
under  a  voluntary  plan.  The  amend- 
ment gives  special  consideration  to  the 
recenlness  of  the  implementation  of 
the  approv(>d  plan  and  to  the  propor- 
tion of  minority  children  involved  in 
the  plan. 

The  funding  provided  is  authorized 
to  be  used  for  courses  in  academic  in- 
struction offered  at  magnet  schools, 
for  the  purcha.se  of  books,  material, 
and  equipment,  including  computers, 
and  for  the  payment  of  those  magnet 
.schools.  The  Senator  from  Kansas  be- 
lieves that  this  amendment  adds  a  new- 
dimension  to  this  legislation  that  will 
be  a  positive  one. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  reiterate  my  support  for  S.  1285, 
the  Education  for  Economic  Security 
Act.  Before  we  conclude  debate  on  this 
Important  legislation,  I  would  like  to 
make  a  few  comments. 

P^irsi.  as  I  have  previously  stated, 
this  legislation  should  be  seen  as  an 
important  first  step  to  addressing  the 
need  for  increa.sed  support  for  math 
and  .science  education.  It  should  not  be 
perceived  as  Congress'  final  .solution  to 
addressing  the  problems  of  teacher 
snort  ages,  declining  enrollments  in 
math,  science,  and  language  courses, 
and  the  other  problems  addressed  in 
this  bill. 

The  need  for  this  legislation  is  criti- 
cal. Almost  2  years  ago.  when  we 
began  consideration  of  this  proposal, 
the  National  Commission  on  Excel- 
lence in  Education  referred  to  our 
course  of  education  policy  as  unilater- 
al educational  disarmament.  The  testi- 
mony we  received  from  various  educa- 


tors, scientists,  policy  analysts,  and  in- 
dustry representatives  pointed  out  the 
nature  of  our  educational  disarma- 
ment: severe  shortages  of  teachers 
qualified  to  teach  mathematics,  sci- 
ence, computer  instruction,  and  for- 
eign languages:  fewer  .students  taking 
these  courses:  a  lack  of  support  for 
teaching  materials  and  other  re- 
sources: and  an  underrepresentation 
of  women,  minorities,  and  other  spe- 
cial populations  among  the  ranks  of 
our  science  and  math-related  profes- 
sions. 

The  future  demands  not  only  that 
we  meet  the  need  for  scientists  and  en- 
gineers, but  that  we  restructure  our 
educational  system  to  emphasize  sci- 
ence and  math  education.  Robert 
Reich,  commenting  in  The  Next 
American  Frontier",  noted  that: 

The  only  viay  thai  inc'u.strialized  nation.s 
can  maintain  their  .standard.s  of  living  i.s 
•  •  •  to  .si-ize  and  keep  world  leadership  in 
new  industries  b.ased  on  advanced  and 
emerizint;  technolos^ics. 

In  his  testimony  before  the  Commit- 
tee on  Labor  and  Human  Resources, 
Dr.  James  Rutherford  of  the  Ameri- 
can Association  for  the  Advancement 
of  Science  stated: 

To  produce  lechnolot-'irallv  literate  citi- 
zens will  require  mvolvine  the  entire  educa- 
tional system  from  kindergarten  throupli 
post-graduate  education,  and  it  will  cut 
across  all  disciplim  s  and  fields.  The  effort 
mu.st  take  place  not  only  in  our  coUeaKe.s 
and  universities,  but  also  in  other  communi- 
ty institutions  that  serve  youth  and  adult.s. 
The  educational  system.  In  other  words, 
must  be  redesigned  to  take  science  and 
mathematics  eduralion  .seriously  at  ever\ 
level  and  for  all  students.  The  future 
worker,  the  future  manager,  or  the  future 
journalist  or  legislator  needs  to  be  scientifi- 
cally and  technologically  literate,  just  a.s  our 
scientists  and  engineers  must  be  humanisti- 
cally educated. 

Second,  those  agencies  charged  with 
the  responsibility  of  carrying  out  the 
changes  envisioned  for  the  new  tech- 
nological era  must  take  a  leadership 
role.  Under  the  present  proposal,  the 
National  Science  Foundation  has  a 
major  role  to  play  in  developing  and 
coordinating  many  of  the  proposed 
math  and  science  programs.  I  am  glad 
to  see  that  funding  has  been  increased 
for  the  science  education  directorate 
in  anticipation  of  the  role  they  are  to 
play  in  this  initiative.  I  encourage 
other  agencies,  independent  agencies. 
science  foundations  and  organizations 
to  work  with  NSF  to  develop  the 
agenda  and  the  blueprint  for  the 
future  of  our  Nation's  math  and  .sci- 
ence education  programs. 

Third,  this  legislation  requires  that 
special  consideration  be  given  to  spe- 
cial populations,  that  is,  women,  mi- 
norities, and  other  populations  under- 
represented  in  the  math  and  science 
fields.  It  .seems  to  me  that,  for  all  the 
efforts  Congress  makes  to  insure  that 
these  populations  are  targeted  in  our 
Federal  programs,  these  populations 
continue    to    be    underrepresented    in 


the  professions  and  in  our  post-second- 
ary institutions.  Every  effort  must  be 
made  to  emphasize  and  improve  sci- 
ence and  math  education  for  women 
and  minorities.  Every  effort  must  be 
made  to  improve  science  and  math 
programs  in  our  central  city  schools. 
And.  every  effort  must  be  made  to  en- 
courage promising  women  and  minori- 
ties to  pursue  science,  math,  and  engi- 
neering careers. 

Finally,  private  industry  has  a  signif- 
icant role  lo  play  in  Improving  and 
transforming  our  math  and  .science 
education  programs.  Business  and  in- 
dustry have  a  role  and  a  responsibility 
to  Insure  that  the  educational  delivery 
system  is  meeting  their  present  and 
future  needs.  This  legislation  envisions 
partnerships  in  education  wherein 
business  and  industry  can  provide  di- 
rection, expertise  and  investment  to 
our  .schools.  1  hope  that  they  will  take 
full  advantage  of  this  program  and  .see 
it  as  an  in\estment  In  their  future.  At 
the  same  time.  I  encourage  the  educa- 
tional institutions  to  .seek  out  and  co- 
operate with  private  industry  in  the 
development  ol  their  programs  and  in 
outlining  their  needs.  A  good  example 
is  the  need  for  cooperation  in  the  de- 
velopment of  teaching  materials.  Soft- 
ware manufacturers,  textbook  publish- 
ers, and  other  contributing  industries 
need  the  input  and  cooperation  of  the 
schools  in  order  to  de\elop  the  best 
product  to  meet  the  needs  of  our  stu- 
dents. 

1  am  encouraged  by  this  legislation. 
I  believe  it  sets  the  groundwork  for 
the  development  of  a  national  agenda 
for  the  21st  century.  H.G.  Wells  once 
wrote  that  Human  history  becomes 
more  and  more  a  race  botween  educa- 
tion and  catastrophe."  This  legislation 
moves  us  further  along  in  our  educa- 
tion and  further  away  from  catastro- 
phe. 

Mr.  DODD.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
Senate  labor  and  hurnan  resources 
education  bill.  S.  1285.  In  addition.  I 
congratulate  Senators  Hatch.  Staf- 
ford, and  Pell  for  their  leadership 
and  continued  dedication  in  attempt- 
ing to  ensure  excellence  in  education. 

The  provisions  contained  in  S.  1285 
support  a  comprehensive  education 
plan  that  seeks  to  afford  every  Ameri- 
can student  an  opportunity  to  develop 
the  essential  subject  excellence  needed 
to  pursue  further  academic  endeavors 
and  good  jobs  in  the  workplace. 

S.  1285  does  this  by  providing  strong 
support  for  quality  mathematics,  sci- 
ence, computer,  and  foreign  language 
programs  so  vitally  needed  in  today's 
changing  technological  society. 

Furthermore.  I  am  very  pleased  that 
components  of  two  of  my  bills,  S.  401, 
the  National  Science  and  Mathematics 
Teachers  Development  Act  and  S. 
1093.  the  Mathematics  and  Science 
Research  Evaluation  and  Assessment 
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Act.    have    been    incorporated    into   S 
1285 

The  mam  thrust  of  S.  401  is  to  pro- 
vide funds  to  institutions  of  higher 
education  to  initiate  continuing  educa- 
tion programs  for  precollege  science 
and  mathematics  teachers. 

Qualified  teachers  are.  in  my  opin- 
ion, one  of  (he  most  crucial  compo- 
nents of  a  viable,  progressive  educa- 
tion infrastructure. 

It  is  unrealistic  to  expect  .students  to 
excel  in  courses  taught  b>  teachers 
who  have  little  subject  matter  knowl- 
edge in  areas  of  instruction  for  which 
they  are  responsible  Recent  studies 
show  that  approximatcl.v  one-half  of 
newly  hired  science  and  mathematics 
teachers  are  unqualified  to  teach 
these  subjects. 

It  is  unfair  to  burden  teachers  with 
the  responsibility  of  instructing  stu- 
dents in  curriculums  for  which  the.s 
have  had  little  academic  preparation 
or  teaching  experience. 

It  IS  unlikely  that  employers  will 
find  sufficient  numbers  of  qualified 
personnel  to  fill  positions  in  high-tech 
firms  if  inadequately  trained  teachers 
have  been  unsuccessful  in  providing 
students  with  technological  skills 
needed  by  business  firms 

The  provisions  of  S.  401  incorporat- 
ed in  the  pending  legislation  are  a  first 
step  toward  ensuring  that  science  and 
mathematics  teachers  are  qualified  to 
properly  instruct  the  Nations  precol- 
lege students  and  adequately  prepare 
them  for  the  future. 

Qualified  teachers  are  not.  however, 
the  only  essential  ingredient  necessary 
to  ensure  excellence  in  education. 

Throughout  the  last  several  decades 
significant  declines  ha\e  occurred  spo- 
radically in  science  and  mathemaiics 
test  scores  of  students  nationwide 
And.  although  there  has  been  much 
speculation,  substantive  reasons  for 
these  dramatic  deficits  have  not  been 
identified 

Another  provision  of  the  bill  before 
us  to  provide  for  the  conduct  of  re- 
search would  give  insight  to  the  rea 
sons  for  students'  fluctuating  science 
and  math  capabilities,  determine  ways 
to  improve  teacher  training,  evaluate 
and  assess  science  and  mathematics 
programs,  and  provide  Congress  with 
substantive  information  upon  which 
future  legislation  can  be  proposed. 
That  section  is  based  on  S.  1093  which 
I  introduced  last  year. 

Mr  President,  concern  for  quality 
education.  e.specially  in  the  areas  of 
science,  mathematics,  and  technology, 
has  been  rising  .steadily.  Government, 
education,  business,  and  community 
leaders  have  renewed  their  commit 
ment  to  ensure  the  viability  of  an  edu 
cation  infrastructure  upon  which  qual- 
ity scholarship  can  be  established 

Last  spring  our  colleagues  in  the 
other  body  overwhelmingly  approved 
legislation     H  R    1310— to  improve  sci- 


ence,   mathematics,    and    foreign    Ian 
guage  programs. 

The  Senate,  too.  must  authorize  new 
education  programs  relevant  to 
today  s  needs.  We  are  all  aware  of  the 
many  commission  reports  which  have 
described  the  state  of  American  educa- 
tion as  being  mediocre.  The  state  of 
education  in  America  will  not  improve 
unless  the  Senate  is  willing  to  act  in  a 
responsible  and  timely  fashion  to  pro- 
mote substantive  measures  as  outlined 
in  S.  1285. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

Mr.  MOYNIHAN  Mr.  President,  the 
Senate  soon  will  vote  upon  S.  1285.  the 
Education  for  Economic  Security  Act. 
This  legislation,  which  we  refer  to  as 
the  math  and  science  bill,  represents  a 
broad  statement  of  the  Federal  Gov 
ernmenfs  commitment  to  quality  and 
equality  in  public  education. 

The  original  provisions  of  S.  1285 
focus  primarily  on  the  improvement  of 
mathematics,  science,  and  foreign  lan- 
guage iastruction  in  our  public 
schools.  We  often  hear  of  the  many 
studies  on  public  education  issued  in 
the  la.st  15  months,  so  I  will  not  detail 
their  findings.  I  would  note  only  that 
this  legislation  is  a  real  and  important 
response  to  those  studies.  The  follow 
itig  programs  are  authorized  under 
this  act 

National  Science  Foundation  pro- 
grams for  t«'acher  training,  materials 
development.  excel  lence-in- teaching 
awards  of  up  to  $5,000  per  teacher, 
and  undergraduate  and  graduate  fel- 
lowship programs  for  future  math  and 
.science  instructors.  For  these  pro 
grams,  the  bill  allocates  S45  million  in 
fiscal  year  1984  and  $81  million  in 
fiscal  year  1985. 

Fonnula  grants  to  States  and  discre- 
tionary grants  by  the  Secretary  of 
Education  to  improve  training  and  re- 
training of  math,  science,  foreign  lan- 
guage, and  computer  instructors.  Out- 
lays would  total  $350  million  in  fiscal 
year  1984  and  $400  million  in  fiscal 
year  1985.  and  the  funds  would  be 
used  in  institutions  of  higher  learning 
as  well  as  elementary  and  secondary 
schools; 

Partnership  programs  between 
.schools,  business  concerns,  nonprofit 
organizatioas.  libraries  and  museums, 
and  other  parties,  for  the  improve- 
ment of  math,  .science,  computer,  and 
foreign  language  instruction.  Outlays 
would  total  $30  million  In  fiscal  year 
1984  and  $60  million  in  fiscal  year 
1985;  100  Presidential  awards  each 
year  to  teaching  excellence  in  math  or 
science  m  secondary  schools. 

This  legislation  also  includes  impor 
tant  provisions  supporting  school  de 
.segregation  and  asbestos  abatement 
programs,  both  based  on  legislation 
which  I  sponsored.  The  first  amend 
ment  provides  $225  million  for  fi.scal 
years  1984-86.  to  assist  .school  districts 
using  magnet  schools  as  part  of  a  de- 


segregation plan  This  desegregation 
assistance  program  is  the  first  categor- 
ical grant  program  in  the  field  of  edu- 
cation approved  b\  the  Senate  during 
the  Reagan  administration.  It  will  ea.se 
the  problems  of  our  local  school  dis- 
tricts as  a  result  of  the  administra- 
tions decision  to  fold  the  Emergency 
School  Aid  Act  into  the  chapter  2  edu- 
cation block  grant.  More  importantly, 
this  new  program  will  reestablish  the 
Federal  Government  s  commitment  to 
the  Supreme  Court  s  mandate  to  de- 
segregate America  s  public  school.^ 

Finally,  I  am  pleased  that  S.  1285 
authorizes  the  Environmental  Protec- 
tion Agency  [EPA]  to  provide  techni- 
cal and  financial  assistance  to  school 
districts  with  asbestos  hazards.  Com 
monly  used  as  fireproofing  and  insula- 
tion, asbestos  was  placed  in  some 
12,000  to  14.000  .schools  between  1940 
and  1973.  Asbestos  fibers  which  are 
inhaled  easily— have  been  linked  to 
several  types  of  cancer.  It  is  impera- 
tive that  we  remove  this  hazard  from 
our  schools,  and  as  quickly  and  expedi- 
tiously as  possible. 

This  legislation  contains  several  im- 
portant education  programs,  and  1 
would  urge  all  of  my  colleagues  to  sup- 
port it. 

Mr.  SASSER.  Mr.  President.  I  rise  in 
support  of  S.  1285.  the  Education  for 
Economic  Security  Act. 

There  is  not  one  among  us  who  is 
not  aware  of  or  deeply  concerned 
about  the  current  state  of  mathemat- 
ics and  science  education.  This  is  a 
problem  which  threatens  to  compro- 
mise our  Nations  stature  in  the  inter- 
national marketplace,  further  weaken 
our  industrial  b<T.se.  and  undermine 
our  national  defense. 

Allow  me  to  briefly  enumerate  some 
of  the  dimensions  of  our  math  and  sci- 
ence education  problems.  According  to 
the  National  Education  Association. 
the  supply  of  math  teachers  equals 
only  78  percent  of  current  demand 
with  22  percent  of  the  available  teach- 
ing posts  left  vacant.  The  National 
Governors  Association  reports  that 
out  of  the  45  States  responding  to 
their  survey,  42  States  reported  a 
shortage  of  physics  teachers  and  38 
States  reported  a  shortage  of  chemis- 
try teachers.  If  this  trend  continues, 
the  Nation  will  suffer  a  net  lo.ss  of  35 
percent  of  its  science  and  math  teach- 
ers by  1992.  This  picture  of  math  and 
science  education  is  further  clouded  by 
the  apparent  decline  in  the  quality  of 
math  and  .science  teachers.  Twenty-six 
percent  of  all  math  teaching  positions 
are  filled  by  noncertified  teachers. 
Nearly  20  percent  of  all  high  school 
science  teachers  were  nonscience 
majors  in  college.  Moreover,  of  all  cur 
rent  math  and  science  teachers.  40 
percent  have  not  attended  a  workshop 
or  course  since  they  began  their  'cach- 
ing careers. 


What  is  most  disturbing  about  this 
news  is  the  fact  that  how  teachers  ap- 
proach precollege  math  and  science  in- 
struction has  a  definite  influence  on 
student  interest  in  and  student  percep- 
tion of  the  significance  of  these  disci- 
plines, thereby  affecting  the  future 
.supply  of  qualified  scientists,  techni- 
cians, and  engineers  needed  to  operate 
our  economy  in  the  years  to  come. 

The  number  of  students  taking  ad- 
vanc'(>d  math  and  .science  courses  is 
dropping  along  with  the  overall  level 
of  student  achievement  in  these  sub- 
.iects.  One-half  of  all  high  .school  stu- 
dents tak(  no  math  or  .science  beyond 
the  10th  grade.  Only  34  percent  of  our 
high  .school  graduates  have  completed 
:-l  vears  of  math  and  le.ss  than  20  per- 
cent have  taken  3  years  of  science. 
Only  8  percent  have  taken  calculus. 

The  scientific  preparation  of  Amer- 
nican  students  stacks  up  poorly 
against  certain  other  industrialized  na- 
tions. In  addition  to  2  years  of  calcu- 
lus, all  high  school  graduates  in  the 
Soviet  Union  are  required  to  complete 
5  years  of  physics.  4  years  of  chemis- 
try. 4  years  of  biology,  and  5  years  of 
algebra.  In  .Japan,  all  college-bound 
students  take  4  years  of  math  and  3 
years  of  science.  And  in  Germany. 
lifth  graders  take  chemistry,  physics. 
and  biology  2  to  3  hours  a  week. 

The  failure  to  develop  a  strong  foun- 
dation in  math  and  .science  at  precol- 
lege levels  decreases  the  resource  pool 
of  people  from  which  the  new  engi- 
neers and  scientists  can  be  drawn.  This 
failure  severely  limits  young  people's 
career  options  and  also  exacerbates 
the  teacher  shortage.  According  to  a 
University  of  California  survey.  92  per- 
cent of  tin-  women  and  43  percent  of 
the  men  in  the  freshman  cla.ss  had  al- 
ready di.squalified  themselves  from 
tliree  fourths  of  the  possible  majors 
tor  lack  of  sufficient  mathematics. 

We  must  make  a  renewed  invest- 
ment in  math  and  science  education  if 
we  are  to  successfully  meet  the  chal- 
lenges of  the  'new  economy."  one 
which  integrates  the  traditional 
smokestack  industries  with  high  tech- 
nology. Without  a  doubt,  the  chal- 
lenges of  the  new  economy  within  the 
next  20  years  will  be  as  fundamental 
as  the  change  from  an  agrarian  to  an 
industrial  society  after  the  Civil  War. 

A  prime  example  of  the  benefits  of 
increased  educational  investment 
comes  from  our  high  technology  com- 
petitor. Japan.  The  great  accomplish- 
ment of  Japanese  education  is  not  the 
creation  of  a  brilliant  elite  but  rather 
the  production  of  a  high  average  level 
of  math  and  .science  capability  in  its 
graduates. 

I  strongly  believe  that  our  invest- 
ment m  education,  as  provided  by  the 
Fklucation  and  Economic  Security  Act. 
is  one  of  the  most  .sound  expenditures 
we  can  make.  It  is  also  one  of  the  most 
necessary  because  unless  we  take  steps 
now.  we  could  be  surprised  by  other 


countries  in  the  technological  fields,  in 
emerging  industries,  and  in  .scientific 
research  and  development. 

Clearly,  our  Nation  confronts  .seri- 
ous, widespread  problems  in  mathe- 
matics and  science  education.  S.  1285 
provides  for  a  sound  Federal  commit- 
ment to  remvigorating  math  and  sci- 
ence education.  I  urge  my  colleagues 
to  join  me  in  supporting  S.  1285. 

Mr.  GLENN.  Mr.  President.  I  am 
deeply  concerned  about  the  serious  de- 
cline in  the  quality  of  math  and  sci- 
ence education  in  this  country.  1  be- 
lieve that  we  need  lo  take  immediate 
action  to  address  this  problem.  That  is 
why  I  am  supporting  S.  1285.  the  Edu- 
cation for  Economic  Security  Act. 

In  1960.  John  Kennedy  called  on  the 
American  people  to  join  with  him  in 
mealing  the  challenges  of  the  New- 
Frontier.  We  responded  to  that  call 
and  moved  our  economy  into  its  most 
dynamic  decade  of  growth  in  this  cen- 
tury. We  did  it  by  expanding  opportu- 
nities for  all  of  our  citizens  and  by  set- 
ting new  standards  of  excellence  in 
education,  research  and  development. 
The  world  has  changed  dramatically 
since  then  and  .so  havi-  the  challenges 
that  confront  us. 

Our  scientific  and  technological 
leadership  is  being  overtaken  by  com- 
petitors throughout  th"  world,  the 
productivity  of  our  workers  and  indus- 
tries is  lagging  behind  that  of  our 
trading  partners,  and  the  foundation 
of  educational  excellence  upon  which 
we  built  our  international  preemi- 
nence is  being  eroded  by  a  rising  tide 
of  mediocrity.  Our  educational  system 
is  simply  not  providing  the  education 
in  .science  and  technology  which  is  re- 
quired in  order  for  our  young  people 
to  move  into  high-technology  jobs. 

In  business,  in  government,  and  in 
the  military,  science  is  becoming  the 
key  to  success.  My  own  State  of  Ohio 
has  come  to  the  realization  that  even 
••smokestack  America"  is  a  high-tech- 
nology industry.  Just  outside  of 
Canton.  OH.  a  new  steel  processing  fa- 
cility is  being  built.  Much  of  the  oper- 
ation will  be  computer  controlled  and 
will  u.se  sophisticated  materials-han- 
dling techniques  and  equipnient. 
While  .steelmaking  experience  will  be 
important,  high-technology  education 
will  be  just  as  vital  for  workers  at  this 
plant. 

As  our  need  for  scientific  and  engi- 
neering personnel  increases,  we  are  in 
danger  of  drawing  down  our  pool  of 


and.  in   fact,  have  introduced  similar 
legislation  on  this  i.ssue. 

The  challenges  of  international  com- 
petition and  technological  change 
place  a  premium  on  the  kind  of  long- 
term  investments  in  education  that 
this  bill  provides.  I  urge  my  colleagues 
to  .loin  me  in  supporting  this  iinpor- 
tant  legislation. 

Mr.  ABDNOR.  Mr.  President.  I  wish 
to  clarify  several  i.ssues  concerning  the 
asbestos-in-.schools  initiative  adopted 
by  the  Senate  on  June  6.  as  an  amend- 
ment 10  the  bill  before  us.  with  the 
distinguished  Senator  from  Vermont, 
who  serves  as  chairman  of  both  the 
Education  Subcommittee  and  the  full 
Committee  on  Environment  and 
Public  Works. 

It  is  my  understanding  that  the  As- 
bestos School  Hazards  Abatement  Act 
ot  1984  applies  to  sprayed-on  materi- 
als, materials  that  are  used  for  wrap- 
ping pipes  and  boilers,  acoustical  ma- 
terials, and  other  materials  that  are 
capable  of  releasing  asbestos  in  sch«ol 
buildings. 

Mr.  STAFFORD.  The  Senator  from 
South  Dakota  is  correct. 

Mr.  ABDNOR.  Would  the  Senator 
agree  that  the  full  committee  he 
chairs,  which  has  prirnary  jurisdiction 
over  the  activities  of  the  Environmen- 
tal Protection  Agency,  intends  that 
the  Office  of  Toxic  Substances  admin- 
ister and  implement  the  Asbestos 
School  Hazard  Abatement  Act  of 
1984'.' 

Mr.  STAFFORD.  Again,  the  Senator 
is  correct.  P'urther.  it  is  the  express 
intent  of  the  committee  that  the  funds 
allocated  under  this  provision  be  an 
add  on  to  the  funds  that  are  otherwi.se 
utilized  by  the  Office  of  Toxic  Sub- 
stances. That  IS.  these  funds  are  in- 
tended to  supplement  money  already 
being  spent  by  the  Office  of  Toxic 
Substances  on  its  various  programs,  in- 
cluding those  funds  that  are  now 
being  utilized  to  provide  technical  and 
other  a.ssistance  on  asbestos  in  .schools. 
We  would  therefore  anticipate  the  cre- 
ation of  at  least  eight  additional  per- 
manent full-time  positions  to  adminis- 
ter this  program. 

Mr.  ABDNOR.  Does  my  colleague 
from  Vermont  agree  that  the  Environ- 
mental Protection  Agency,  in  estab- 
lishing the  Administrator's  priority 
list,  is  intended  to  rely  primarily  on 
the  information  contained  in  the  ap- 
plications submitted  by  the  local  edu- 
cational  agencies  and   the  Governors' 


qualified  per.sonnel  to  dangerously  low     priority  lists'.' 


levels.  We  can  no  longer  tolerate  sub- 
standard iiist ruction  in  math  and  sci- 
ence in  our  public  schools,  yet  we  lack 
incentives  for  highly  qualified  persons 
to  take  teaching  positions.  This  legis- 
lation addresses  this  problem  by  pro- 
viding .scholarships  and  teaching 
awards  to  students  planning  to  teach 
in  areas  of  critical  need.  I  have  long 
been    an    advocate    of    this    approach 


Mr.  STAFFORD.  Yes;  that  is  our 
intent.  In  addition,  the  committee  rec- 
ognizes that  when  schools  submit 
their  applications  for  assistance,  they 
may  not  have  actually  selected  the 
contractor  to  perform  abatement.  In 
these  circumstances,  the  Administra- 
tor may  need  to  u.se  a  two-step  process 
m  evaluating  requests  for  abatement 
funds.  The  first  step  would  provide  for 
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preliminary  approval  of  financial  as- 
sistance The  second  step  would  pro 
vide  for  final  approval  of  financial  as- 
sistance after  the  local  educational 
asency  documented  that  the  selected 
contractor  is  qualified  to  safely  P^r 
form  the  abatement  work 

Mr.  President.  I  wish  to  thank  my 
able  friend  and  colleague,  for  his  as- 
sistance, and  that  of  his  most  capable 
staff,  in  addressing  these  matters  of 
mutual  concern. 

Mr.  PERCY  Mr  President.  I  wel- 
come this_opportunity  to  speak  in  sup- 
port of  S.  1285,  the  Education  for  Eco 
nomic  Security  Act.  better  known  as 
the  math  and  science  bill  S  1285  is 
designed  to  increase  the  supply  of 
trained  teachers  and  to  improve  the 
quality  of  instruction  in  math,  science, 
computer  science,  and  foreign  lan- 
guages. 

As  evidenced  by  numerous  studies, 
including  the  recent  report  of  the  Na- 
tional Commission  on  E.xcellence  in 
Education  entitled  A  Nation  at  Risk, 
the  Imperative  for  Educational 
Reform,  our  Nation  faces  a  crisis  in 
the  quality  of  math  and  .science  educa- 
tion which  jeopardizes  our  ability  to 
compete  effectively  in  the  worlds 
economy  and  technological  innova- 
tions. Severe  shortages  of  teachers 
qualified  to  teach  math,  science,  com- 
puter instruction,  and  foreign  lan- 
guages, fewer  skilled  technicians  and 
fewer  students  taking  these  courses 
substantiate  the  Nations  educational 
decline  in  these  areas. 

Numerous  studies  showing  the  de- 
cline in  student  participation  and  per 
formance  in  quantitative  proficiency 
courses  are  overwhelming.  One  of  the 
most  striking  facts  is  the  dramatic  de- 
cline m  Scholastic  Aptitude  Test 
[SAT]  scores  over  the  last  two  decades 
of  students  attempting  to  pursue  a 
postsecondary  education.  The  mean 
SAT  .score  in  math  dropped  from  502 
in  1963  to  466  in  1980,  while  the  pro- 
portion of  students  scoring  over  700  on 
the  test  dropped  15  percent  between 
1967  and  1975,  Science  achievement 
scores,  as  measured  by  three  National 
Assessments  of  Educational  Progress, 
significantly  declined  in  recent  years 
with  the  average  achievement  by  high 
school  students  being  lower  than  that 
of  26  years  ago. 

The  documented  shortage  of  quali- 
fied teachers  is  a  major  cause  of  de- 
creasing student  participation  and 
achievement  in  math,  .science,  and 
technology.  Most  of  our  States  have 
these  shortages,  and  the  shortage  in 
some  States  is  critical  According  to  a 
1981  Howe  and  Gerlovich  study.  43 
States  have  a  shortage  of  math  teach- 
ers. Another  survey  by  the  A.ssociation 
for  Schools,  Colleges,  and  Universities 
has  found  that  22  percent  of  all  high 
school  teaching  posts  in  math  and  sci- 
ence are  vacant  nationwide.  Some 
States,  including  Illinois,  have  report- 


ed   critical    shortages    of    chemistry, 
phy.sics,  and  math  teachers, 

C3ur  Nation  also  faces  a  steady  de- 
cline in  foreign  language  study  over 
the  last  two  decades.  According  to  the 
Joint  National  Committee  for  Lan- 
guages, only  15  percent  of  all  high 
school  students  study  foreign  lan- 
guage, down  9  percent  from  1965.  At 
the  postsecondary  level.  34  percent  of 
the  number  of  colleges  and  universi- 
ties surveyed  required  freshman  stu 
dents  to  have  a  foreign  language  back- 
ground in  1965,  now,  only  8  percent  of 
these  institutions  require  a  foreign 
language  background.  The  shortage  of 
teachers  qualified  to  teach  foreign  lan- 
guages continues  to  hinder  the  Na 
tions  ability  to  participate  in  an  inter- 
national society. 

The  ability  of  our  Nation  to  compete 
effectively  and  to  trade  with  other 
countries  depends  un  having  a  suffi- 
cient number  ol  Americans  wha  speak 
the  languages  of  nations  with  whom 
we  deal.  In  1980,  the  President  s  Com- 
mission on  Foreign  Language  and 
International  Studies  reported  that 
Americans  lose  100,000  jobs  a  year  be- 
cau.se  too  few  of  us  speak  a  foreign 
language. 

To  address  the  alarming  decline  in 
the  quality  of  math,  science,  and  for 
eign  language  education,  S,  1285  is  de- 
signed to  facilitate  communication  be- 
tween scientists  and  educators,  to  pro- 
vide incentives  for  cooperation  and 
joint  projects  between  the  private 
.sector  and  educational  institutions, 
and.  most  importantly,  to  assist  States 
and  local  education  agencies  in  provid- 
ing teacher  training  and  retraining  in 
math  and  science.  The  bill  authorizes 
$45  million  for  fiscal  year  1984  for 
teacher  institutes,  materials  develop- 
ment, graduate  fellowships,  under- 
graduate scholarships  and  other  dis- 
cretionary projects  to  be  conducted  by 
the  National  Science  Foundation;  $350 
million  would  be  authorized  for  fiscal 
year  1984  for  teacher  traineeships  and 
retraining.  S.  1285  also  authorizes  $30 
million  in  fiscal  year  1984  for  special 
projects  involving  partnerships  be 
tween  the  private  sector  and  educa- 
tional institutions. 

I  am  pleased  that  this  bill  also  con- 
tains programs  intended  to  increase 
the  participation  in  math  and  science 
study  of  those  people  traditionally  dis- 
couraged from  technologically  related 
careers,  including  women  and  minori- 
ties. In  engineering,  which  is  one  of 
the  largest  technical  job  markets, 
women  account  for  only  3  percent  and 
blacks  only  2  4  percent  of  the  Nation's 
engineers,  I  believe  that  women,  mi- 
norities, and  other  underserved  popu- 
lations should  not  be  ignored  in  our 
national  effort  to  improve  the  status 
of  math  and  science  education, 

A  strong  educational  program  in  sci- 
ence and  math  is  essential  for  our  na 
tional  well-being.  Students  who  gradu- 
ate from  our  educational  system  must 


contribute  to  our  Nation's  economic  vi- 
talit.\-  with  increased  productivity  and 
technical  innovation  I  believe  the 
Federal  Government  has  a  proper  role 
in  assisting  State  and  local  education 
programs  and  believe  that  the  kind  of 
PVderal  assistance  pro\ided  in  S.  1285 
is  appropriate  and  necessary. 

Therefore,  I  urge  my  colleagues  to 
support  passage  of  the  Education  for 
Economic  Security  Act. 

Mr  RIEGLE.  Mr,  President.  I  rise 
today,  with  great  pleasure,  to  com- 
mend my  colleagues  for  their  recogni- 
tion of  the  critical  need  to  impro\e  the 
Nations  math  and  science  education 
programs.  Through  the  passage  today 
of  the  Education  for  Economic  Secu- 
rity Act."  8.  1285,  the  Senate  demon- 
strates its  strong  support  for  reversing 
the  trend  of  declining  achievement  in 
math  and  science  in  our  elementary, 
secondary,  and  post-secondary  schools. 
Passage  of  S,  1285  confirms  the  Sen- 
ate's commitment  to  ensure,  for  future 
generations,  that  America  will  contin 
ue  to  be  a  secure  nation  that  is  eco- 
nomically competitive,  products  I',  and 
prosperous  in  a  rapidl.\'  ciiant;in^  and 
technologically  sophisticated  world. 

The  deterioration  of  our  educational 
programs  in  math  and  .science  is  well 
documented  and  most  clearly  reflected 
in  poor  showings  on  measures  of  math 
and  science  competency.  Since  the  late 
1960s,  math  scores  on  college  entrance 
exams  have  declined  steadily.  As  a 
result,  growing  numbers  of  students 
enter  college  math  and  science  course 
unprepared.  During  the  late  1970s,  en- 
rollment in  remedial  math  courses  at 
4-year  institutions  of  higher  education 
increased  by  72  percent,  and  in  1983. 
remedial  math  courses  constituted  as 
much  as  25  percent  of  the  math 
courses  offered  in  4year  public  col- 
leges and  74  percent  in  community  col- 
leges. The  magnitude  of  the  problem 
of  poor  performance  in  math  and  sci- 
ence reflects  a  crisis  in  our  <'ducational 
system  that  we.  as  a  nation,  can  no 
longer  accept 

The  Bureau  of  Labor  Statistics  has 
projected  that  between  1978  and  1990 
the  demand  for  scientists  and  engi- 
neers will  increase  by  40  percent,  with 
180.000  new  jobs  in  mathematical, 
physical,  and  life  .sciences,  480.000  in 
computers,  and  25(1.000  for  engineers. 
Improved  math  and  science  education 
is  essential  to  guarantee  that  we  will 
have  an  adequate  supply  of  well-quali- 
fied individuals  to  fill  this  demand. 

At  the  heart  of  the  crisis  in  math 
and  science  education  is  the  shortage 
of  qualified  teachers.  During  the 
1970's,  the  number  of  qualified  science 
teachers  dropped  64  percent,  and  the 
number  of  qualified  math  teachers 
dropped  77  percent.  The  National  Sci- 
ence Board  reported  that  in  1980  and 
1981,  25  percent  of  the  math  and  sci- 
ence teachers  expressed  an  intent  to 
leave  teaching,  and  4  percent  actually 
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left.  If  this  situation  were  to  become  a 
trend,  it  is  estimated  that  it  would 
result  in  a  35-percent  reduction  in  ex- 
perienced math  and  science  teachers 
by  the  early  1990's, 

In  addition  to  the  attrition  rate, 
recent  surveys  indicate  that  among 
currently  employed  math  and  science 
teachers,  40  percent  have  not  partici- 
pated in  a  continuing  education  course 
since  they  started  leaching.  69  percent 
have  never  taken  a  computer  course, 
and  strikingly,  50  percent  of  all  newly 
hired  math  and  .science  teachers  were 
rated  unqualified  by  their  principals. 
Passage  of  S,  1285  represents  a  major 
effort  to  halt  the  attrition  and  im- 
prove the  quality  of  math  and  science 
instruction  at  all  levels. 

S,  1285  authorizes  a  number  of  nec- 
essary grants  that,  although  adminis- 
tered through  the  Department  of  Edu- 
cation and  the  National  Science  Foun- 
dation, encourage  State  and  local,  and 
private  ,sector  cooperation  to  improve 
math  and  ,science  education.  Under 
title  I,  grants  are  authorized  to  institu- 
tions of  higher  education  and  local 
('duration  agencies  to  conduct  teacher 
institutes,  and  to  develop  and  dissemi- 
nate new  materials  for  teacher  train- 
ing and  for  math  and  science  course  of 
study  in  elementary  and  secondary 
schools.  In  addition,  under  title  I.  NSF 
may  present  excellence  in  teaching 
awards  to  outstanding  elementary  and 
secondary  math  and  .science  teachers. 
Title  I  also  authorizes  a  program  of 
Congressional  Merit  Scholarships  for 
post -secondary  students  who  aio  com- 
mitted to  a  career  in  teaching  math, 
science,  or  engineering. 

Title  II  of  the  bill  stresses  improve- 
ments in  elementary  and  secondary 
programs  through  formula  grants  to 
States  for  inservice,  and  retraining  of 
current  teachers,  and  for  traineeships 
for  pro,spective  math  and  science 
teachers.  Under  title  II,  20  percent  of 
the  Slate  allotment  is  designated  for 
exemplary  programs  with  an  emphasis 
(jn  women  and  minorities. 

Title  III  authorizes  grants  for  Part- 
nerships in  Education.  These  pro- 
grams would  encourage  cooperative 
participation  of  various  educational  in- 
stitutions and  community  organiza- 
tions, bu.sine.ss  and  professional  groups 
in  developing  programs  to  advance  in- 
struction in  math,  science,  computer 
.science,  and  engineering. 

Finally,  title  IV  authorizes  the  Presi- 
dent to  award  100  Presidential  awards 
for  excellence  in  leaching  to  secondary 
level  math  and  .science  teachers. 

With  the  passage  of  the  Education 
for  Economic  Security  Act,  S.  1285, 
the  Senate  hais  acted  to  alter  the  direc- 
tion of  the  declining  quality  of  math 
and  .science  education.  Left  unchecked, 
this  deterioration  of  math  and  science 
education  could  seriously  threaten  the 
future  security  and  prosperity  of  our 
Nation,  Through  S.  1285,  the  Senate 
has  demonstrated  a  firm  commitment 
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to  promoting  excellence  in  education 
and  made  a  critical  investment  in  our 
future  well-being,  I  am  proud  to  be  a 
cosponsor  of  this  important  legisla- 
tion, 

DESEGREGATION  ASSIST.ANCE  AMENDMENT 

Mr.  President,  as  an  original  cospon- 
sor of  S.  1256,  ihe  Emergency  School 
Aid  Act  of  1973,  introduced  by  Sena- 
tors MoYNiHAN  and  D,'vnforth,  I  am 
pleased  that  this  desegregation  assist- 
ance amendment  received  the  support 
of  the  full  Senate,  I  commend  Sena- 
tors Pell,  Moynih,'\n,  Eagleton,  and 
Heinz  for  their  efforts  in  reaching  this 
compromise. 

The  original  Emergency  School  Aid 
Act  was  adopted  by  the  Congress  in 
1972,  The  1972  act  encouraged  commu- 
nities to  voluntarily  adopt  desegrega- 
tion programs  and  included  a  variety 
of  activities  including:  staff  training, 
employment  of  additional  staff,  devel- 
opment of  new  curricula,  and  creation 
of  magnet  and  neutral  site  schools. 

The  Emergency  School  Aid  Act 
[ESAA]  was  last  funded  as  a  .separate 
categorical  program  during  the  1981- 
82  school  year  when  approx.malely 
$125  million  was  authorized  for  pro- 
grams to  eliminate  segregated  school 
situations.  For  the  first  time  in  the 
1982-83  school  year.  ESAA  was  part  of 
the  education  block  grant  which 
placed  29  categorical  programs  into 
one  block  grant  to  the  States  witli 
wide  discretion  on  the  part  of  the 
States  as  to  how  to  spend  the  money. 
Substate  formula  decisions  made  at 
the  State  level  have  made  it  almost 
impossible  for  districts  that  formerly 
relied  heavily  on  ESAA  grants  to  com- 
plete desegregation  programs  already 
underway. 

A  survey  by  the  American  A.ssocia- 
tion  of  School  Administrators  revealed 
that  94.3  percent  of  .school  districts 
surveyed  were  not  using  chapter  2 
funds  for  desegregation  purposes.  A 
Rand  study  prepared  for  the  Depart- 
ment of  Education  and  released  m 
February  1983  had  this  to  say  about 
the  inclusion  of  ESAA  in  the  chapter  2 
block  grant: 

The  inclu.sion  of  ESAA  in  chapter  2  iarpc- 
ly  eliminate.s  Federal  finannal  support  ol 
desegregation.  Moreo\er,  ESSA'.';  demi.se  ha,-- 
a  further  con.^equen^e  for  nondi.srrimina- 
tion.  The  Education  Departments  Office 
for  Civil  Rights  lOCRi.  charged  with  en- 
forcing discrimination,  liad  sign-off  re.spon- 
sibihty  on  ESAA  grant  applications.  Thi.s 
authority  gave  enormous  le\erage  in  review- 
ing school  di.stnct  treatment  of  protected 
groups.  LEAs  complied  with  OCR  dictates 
rather  than  lose  ESAA  funds. 

In  my  own  Slate  of  Michigan,  the 
shift  to  block  grants  resulted  in  a  73- 
percenl  reduction  in  desegregation  as- 
sistance; from  over  S7  million  to  less 
than  $2  million  in  funding.  Following 
is  a  table  prepared  by  Prof.  Philip 
Kearney  at  the  University  of  Michigan 
which  illustrates  the  even  greater 
magnitude  of  this  cut  in  assistance  for 
Michigan  school  districts. 


COMPARISON  OF  FEDERAL  DESEGREGATION  ASSISTANCE 
AVAILABLE  UNDER  ESAA  AND  ECIA— CHAPTER  II  FOR 
MICHIGAN  SCHOOL  DISTRICTS 
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'  Foi  desegregation  undei  Slate  loimulas.  1982-83 

■■  In  federal  desegtegaliofi  assistance,  ESAA  versus  ECIA 

Source  C  PHilip  Kearney,  The  Education  Blocfc  Grant  m  Michigan,  Initial 
Eiwriences  With  ECIA,  Chapter  II  1983  Calculations  Dased  on  data  (rom  U.S 
Departmeni  ol  Education  Grant  and  ProcutemenI  Report  EOl  Grant  Awards  by 
State  and  CFDA  Program,  and  Michigan  Oewnmenl  ol  Education  Internal 
Resorts 

The  amendment  included  m  S.  1285 
which  we  have  pas.sed  today  does  not 
however,  reenact  the  predecessor 
Emergency  School  Aid  Act.  This  is  a 
far  more  targeted  Federal  desegrega- 
tion assistance  program,  that  would 
provide  $75  million  in  authorized  fund- 
ing for  tiiree  categories  of  eligible  re- 
cipients: First,  districts  which  lost  $1 
million  in  the  first  fi.scal  year  after  the 
repeal  of  ESAA:  second,  districts  that 
are  operating  under  a  court-ordered 
desegregation  plan  and,  third,  districts 
operating  under  a  voluntary  desegre- 
gation plan.  The  money  would  be  fur- 
ther targeted  for  use  in  magnet 
schools  which  are  part  of  an  approved 
desegregatioii  plan. 

Authorized  uses  of  funds  would  in- 
clude: courses  in  academic  instruction 
at  magnet  schools,  purchase  of  books, 
purchase  of  materials  and  equip- 
ment—including computers— and  pay- 
ment or  subsidization  of  the  compen- 
sation of  elementary  and  secondary 
teachers  in  those  magnet  schools. 

In  addition  the  legislation  gives  spe- 
cial consid«j-ation  to  the  recency  of 
the  implementation  of  an  approved 
plan  and  to  the  proportion  of  minority 
group  children  involved  in  the  plan. 
Finally  the  program  provides  that  no 
State  shall  reduce  the  amount  of  State 
aid  or  the  amount  of  assistance  under 
chapter  2  that  also  receives  money 
under  this  program. 

Local  school  districts  would  compete 
for  funding  by  submitting  applications 
to  the  Department  of  Education, 
which  would  administer  the  program. 
A  5-percent  aside  would  go  to  State 
education  agencies  for  desegregation- 
related  activities  to  local  districts. 

Mr.  President,  this  year  marks  the 
30th  anniversary  of  the  Supreme 
Court  decision.  Brown  against  Board 
of  Education,  which  declared  that  sep- 
arate was  not  equal,  yet  a  recent  study 
done  by  the  Joint  Center  for  Political 
Studies  revealed  that  63  percent  of 
black   children   attend   predominantly 
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minoriiy  schools  and  68  percent  of 
Hispanic  children  attend  predominant- 
ly minority  schools.  We  have  come  a 
long  distance  since  the  Supreme  Court 
decision,  but  the  Federal  Government 
must  maintain  its  commitment  to  sup- 
port States  in  their  efforts  to  complete 
the  long  walk  down  the  road  to  educa- 
tional equity 

ASBESTOS  AMrNDMENT 

Mr.  President.  I  am  happy  to  have 
cosponsored  the  amendment  of  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  which  will  establish  within 
the  Environmental  Protection  Agency 
[EPA]  a  program  of  technical  .and  fi- 
nancial assistance  to  help  our  Nations 
schools  address  the  hazards  of  asbes- 
tos. 

Following  World  War  II  asbestos 
was  used  e.xtensively  in  the  construc- 
tion of  school  facilities  nationwide.  Be- 
cause of  concerns  about  the  affect  of 
this  asbestos  in  the  schools,  the  Asbes- 
tos School  Hazard  Detection  and  Con- 
trol Act  of  1980  passed  Congress  in 
1980.  Congress  authorized  Federal 
funding  of  $172  million  for  a  program 
of  grants  and  loans  to  assist  local 
school  district  in  identifying  and  re- 
moving, where  necessary,  asbestos  ma 
lerials.  The  1980  law  required  local  au- 
thorities to  inspect  buildings  and 
notify  employees  and  parents  of  any 
potential  hazards.  Corrective  action 
v^as  taken  only  if  State  or  local  .school 
board  authorities  could  provide  the 
funding.  Consequently  only  wealthier 
school  districts  pursued  asbestos 
abatement. 

The  Department  of  Education, 
under  whose  authority  the  Asbestos 
Control  Act  rested,  never  requested 
funding  for  the  program.  In  addition 
they  asked  Congress  not  to  appropri 
ate  funds  until  the  Department  of 
Education  completed  its  study  on  the 
e.xtent  of  the  problem.  In  November 
1983,  the  Department  released  their 
study  indicating  that  at  least  $1.4  bil- 
lion was  needed  to  remove  asbestos 
from  12.000  to  14.000  .schools  nation- 
wide. Still  no  funds  were  requested  in 
the  Department  of  Education's  budget 
for  fi.scal  year  1985.  Their  reasoning- 
asbestos  removal  from  public  schools 
constitutes  a  State  responsibility  not  a 
Federal  one. 

Approximately  3.24  million  children 
and  an  estimated  684.000  school  em- 
ployees are  working  in  or  attending 
schools  with  an  asbestos  problem. 
Congress  recognized  the  need  to  pro- 
tect workers  from  asbestos  risks  by 
passing  legislation  requiring  occupa- 
tional safety  standards.  I  believe  we 
have  an  even  greater  responsibility  to 
protect  the  health  of  this  Nation's 
youth. 

Many  local  educational  agencies 
simply  do  not  have  funds  available  to 
remove  this  asbestos  hazard.  Esti- 
mates average  $100,000  per  school  for 
adequate  cleanup.  In  my  own  State  of 
Michigan,   nearly    5.000   schools   have 


been  inspected  for  asbestos  problems 
since  1981.  Over  300  were  found  to 
have  friable  asbestos  materials  with 
over  400.000  .square  feet  of  material 
which  needs  to  be  removed  at  an  esti- 
mated cost  of  between  $5  and  $7  per 
square  foot.  Recently  one  school  dis- 
trict, which  was  not  included  in  the 
original  estimate,  was  found  to  have 
over  400.000  square  feet  of  asbestos 
materials.  Cost  of  removal  has  been  es- 
timated at  $3  million. 

Recent  Iv  EPA  has  levied  fines 
against  several  school  districts  for  fail- 
ure to  comply  with  EPA  regulations 
which  require  school  districts  to  notify 
employees,  parents,  and  teachers  that 
asbestos  exists  within  the  school  facili 
ty— regulations  do  not  require  remov- 
al, only  notification.  Little  is  accom- 
plished by  fining  school  districts  who 
have  failed  to  undertake  inspection  for 
fear  that  parents  and  employees  will 
demand  removal  when  the  local  au- 
thorities have  no  funds  for  such  abate- 
ment procedures. 

This  amendment  will  authorize  the 
EPA  to  make  loans  and  grants  to  local 
education  agencies  for  asbestos  abate- 
ment or  removal.  For  1984  and  1985 
this  program  would  authorize  expendi- 
tures of  $50  million  per  year  and  for 
the  following  5  years  $100  million  per 
year;  10  percent  of  the  funds  would  be 
available  for  administrative  expenses 
and  to  provide  scientific  and  technical 
assistance  in  the  first  year  and  5  per- 
cent for  the  remaining  6  years. 

In  addition.  EPA  is  directed  to  estab- 
lish a  training  center  to  provide  in 
struct  ion  on  asbestos  assessment  and 
abatement,  develop  and  disseminate 
abatement  guidance  documents,  and 
develop  a  comprehensive  testing  and 
technical  assistance  program. 

Mr  President,  we  have  been  aware 
of  the  dangers  of  asbestos  for  nearly 
50  years.  Links  with  lung  cancer,  meso- 
thelioma and  asbestosis  are  undeni- 
able. Currently,  there  is  no  known 
threshold  level  below  which  exposure 
to  asbestos  is  considered  safe,  but  we 
do  know  that  exposure  for  children 
presents  an  even  greater  potential  for 
disaster  than  for  adults  Delays  in 
action  on  the  part  of  either  school  dis- 
tricts which  lack  funding  or  govern- 
ment which  will  not  provide  funding, 
simply  increases  the  threat  we  will  be 
facing  down  the  road.  That  is  w  ly  I 
am  happy  to  join  my  colleagues  in  sup- 
port of  this  program  and  urge  their 
diligence  in  ensuring  that  this  pro- 
gram receives  the  necessary  appropria 
tion  at  the  earliest  opportunity. 

The  PRESIDING  OFFICER.  The 
bill  IS  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  th.e 
roll. 

Mr.  BAKER  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after 
consulting  with  the  distinguished 
chairman  of  the  committee  and  the 
managers  of  the  bill,  it  is  my  under- 
.standing  that  what  they  wish  to  do 
now  is  to  take  up  a  bill  still  in  the  com- 
mittee. H.R. 1310. 

First.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Labor  and 
Human  Resources  Committee  be  dis- 
charged from  further  consideration  of 
that  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  that  the  Senate  turn  to  the  consid- 
eration of  H.R.  1310. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iH.R  i:UOi  to  provide  a-ssislance  to 
improve  elementary,  secondary,  and  postsec- 
ondary  ediiralion  in  mathematics  and  sci- 
ence, to  provide  a  national  policy  for  engi- 
neering, technical,  and  .srientifif  personnel, 
to  provide  for  cost -sharing  by  the  private 
sector  in  training  such  personnel,  and  for 
otiier  purpases. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bill. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enaciing  clause  of  H.R.  1310  be  strick- 
en and  that  there  be  inserted  in  lieu 
thereof  the  text  of  S.  1285.  as  amend- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  for  third  reading  of  H  R.  1310.  as 
amended. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
gro.ssment  of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  beer,  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  dlR.  1310).  as  amended. 
was  pa.ssed. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  \ote  by  which 
the  bill  was  passed. 

Mr.  PELL.  Mr,  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Now.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1285  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
completes  action  on  this  measure.  I 
thank  all  Senators. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  the 
Senate  will  now  take  up  two  matters 
which  I  hope  will  be  routine,  two  con- 
ference reports  that  will  be  before  us. 
Mr.  President.  I  have  consulted  with 
the  minority  leader  on  both  of  these. 
There  is  no  objection.  I  am  told,  to 
proceeding  to  tht'ir  consideration. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW  AT  10  A.M. 

Mr.  BAKER.  Mr.  President,  in  a 
moment,  we  shall  pursue  consideration 
of  the  conference  report  on  energy 
and  w.-xter.  but  let  me  make  an  an- 
nouncement first. 

1  ask  unanimous  con.scnt  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  rece.ss  until  10  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
(jut  objection,  it  is  so  ordered. 


first  of  the  four  roUcall  votes  is  to 
begin  then.  That  being  the  case.  I 
hope  that,  in  the  morning.  Senators 
will  be  here  so  we  can  consolidate  the 
four  into  one.  which  will  .save  a  mini- 
mum of  45  minutes. 

Mr.  BAKER.  Mr.  President.  I  ab.so- 
lutely  agree  with  the  minority  leader. 
Tomorrow  will  be  a  busy  day.  and  I 
think  this  is  a  point  well  taken.  I  urge 
Senators  to  be  here  at  11.  There  will 
be  a  unanimous-consent  request  at 
that  time,  in  all  likelihood,  to  consoli- 
date these  4  votes  into  a  single  vote  to 
ratify  16  treaties  and  count  as  a  single 
vote. 

Mr.  SARBANES.  Mr.  President.  I 
ask  the  majority  leader  are  there 
going  to  be  any  other  roUcall  votes? 

Mr.  BAKER.  I  do  not  anticipate  any. 
Mr.  President,  but  we  are  dealing  with 
two  conference  reports  on  appropria- 
tions bills  and  I  am  a  little  reluctant  to 
announce  that.  It  is  my  guess  that  we 
will  not  have  any  more  votes  tonight. 

Mr.  President.  I  yield  the  floor. 


ORDER  OF  BUSINESS 
TOMORROW 

Mr.  BAKER.  Mr.  President,  tomor- 
row we  have  an  unusual  situation  in 
which  we  shall  consider  16  treaties. 
There  will  be  four  rollcall  votes.  I  urge 
all  Senators  to  be  here  during  that 
lime.  We  shall  start  shortly  after  11 
o'clock.  May  I  say  there  is  already  an 
order  entered  to  break  those  up  into.  I 
believe,  four  votes.  It  would  .seem  to 
nic  if  we  have  good  attendance  in  the 
morning,  we  might  change  that  order 
so  we  shall  have  1  vote  which  will 
count  for  16.  which  may  be  unprece- 
dented. I  make  this  announcement  at 
this  time  .so  Senators  will  understand 
that  we  are  either  going  to  have  1  vote 
lor  16  or  we  are  going  to  have  4  votes 
for  16.  and  that  will  begin  shortly 
after  11  a.m.  tomorrow.  And  for  good- 
ness sake,  be  here. 

Mr.  President.  I  hope  the  managers 
of  the  conference  report  will  proceed. 
If  the  minority  leader  wishes  me  to 
yield  to  him.  I  shall  be  happy  to  do 
that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader.  I  hope  we  can 
consolidate  the  4  rollcall  votes  which 
count  for  16  into  1  rollcall  vote.  I  be- 
lieve the  order  is  to  begin  the  vote  at 
11  a.m.  Is  that  correct.  I  ask  the  Pre- 
siding Officer? 

The  PRESIDING  OFFICER.  The 
minority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  all  Sena- 
tors have  already  been  put  on  notice 
to  be  present  at  11  o'clock,  because  the 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1985-CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  .')653  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
af^rceing  \otes  of  the  two  Houses  on  the 
amendments  of  ttu'  Senate  to  the  bill  iH.R. 
56531  making  appropriations  for  energy  and 
water  d(\cl(.ipm<-nt  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER,  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  m 
the  House  prociH'dings  of  the  Record 
of  today,  June  27.  1984.) 

Mr.  HATFIELD.  Mr.  President.  I 
bring  before  the  Senate  today  the  con- 
ference report  on  H.R.  5653.  the 
Energy  and  Water  Development  Act 
for  fiscal  year  1985.  The  conferees  re- 
solved the  differences  in  the  bill  be- 
tween the  House  and  the  Senate  on 
Tuesday.  The  conference  report  and 
statement  of  managers  ha\e  been  filed 
as  House  Report  98-866  and  it  has 
been  printed  in  the  Record.  There- 
fore. I  shall  not  elaborate  on  all  the 
items  which  were  in  disagreement,  but 
I  do  want  to  sketch  an  outline  of  some 
of  the  important  elements  of  the  pro- 
posal which  is  before  us  today. 

Before  doing  so.  Mr.  President.  I 
wish  to  compliment  our  friends  from 
the  House,  particularly  the  gentleman 
from  Alabama  [Mr.  Bevill].  the  chair- 
man of  the  House  conferees  and  chair- 


man of  the  conference,  I  also  want  to 
thank  the  gentleman  from  Indiana 
[Mr.  Myers],  the  ranking  minority 
member,  for  his  cooperation  and  valu- 
able contributions.  I  also  want  to  ex- 
press my  appreciation  to  the  Senate 
conferees,  particularly  the  ranking  mi- 
nority member  and  former  chairman 
of  the  subcommittee,  the  Senator 
from  Louisiana  [Senator  Johnston] 
for  his  support  and  assistance  during 
the  conference  on  this  measure. 

Mr.  President.  I  believe  we  have 
reached,  through  long  hours  of  negoti- 
ation, a  reasonable  agreement  which 
should  be  cleared  by  the  Senate  and 
sent  immediately  to  the  President  for 
his  signature.  This  bill  is  clearly  under 
the  budget  allocations.  The  total  of 
the  bill  is  $503  million  below  the  Presi- 
dent's budget  request.  Moreover,  the 
conference  agreement  is  S21  million 
below  the  President's  budget  request 
for  domestic-spending  programs. 

As  recommended  by  the  committee 
of  conference,  the  conference  agree- 
ment provides  $15,371,359,000  in  new 
budget  authority  for  energy  and  water 
development  through  the  activities  of 
the  Department  of  Energy.  Corps  of 
Engineers.  Bureau  of  Reclamation, 
and  several  independent  agencies.  To 
be  specific,  the  amount  of  the  confer- 
ence agreement  is  $503,432,000  below 
the  administration's  budget  request  in 
budget  authority. 

The  total  bill  is  $47,352,000  above 
the  Senate-pa.ssed  version.  and 
$99,366,000  below  the  House  measure. 
To  reach  this  level  of  savings,  the 
conferees  were  faced  with  some  ex- 
tremely difficult  decisions.  In  ,many 
cases,  after  careful  consideration,  we 
agreed  to  the  lower  amounts  for  many 
programs  and  activities.  Arriving  at 
these  lower  amounts  for  specific  ap- 
propriation activities.  I  believe,  clearly 
shows  our  continued  commitment  and 
dedication  to  fiscal  restraint. 

Mr.  President,  the  conference  report 
and  statement  of  managers  provide 
much  detail,  and  therefore.  I  shall 
summarize  in  rather  general  terms  the 
appropriations  provided  for  in  the  con- 
ference agreement. 

Title  I  of  the  conference  agreement 
pro\ides  appropriations  for  the  U.S. 
Army  Corps  of  Engineers  civil  works 
program.  The  conference  report  pro- 
vides a  total  of  S2.791  million,  which  is 
an  increase  of  $27,574,000  over  the 
Senate  level  and  a  reduction  of 
$84,857,000  below  the  House  bill. 

The  Corps  of  Engineers  funding 
level  is  $75  million  above  the  budget 
request,  and  S149.614.000  below  the 
fiscal  year  1984  level.  Of  the  total 
amount,  about  one-third  or  $890  mil- 
lion is  provided  for  ongoing  construc- 
tion projects.  The  bill  contains  no  new- 
construction  starts  for  either  the 
Corps  of  Engineers  or  the  Bureau  of 
Reclamation, 
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For  title  II.  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $1,052,709,000.  which  is  $5,287,000 
less  than  the  Senate  bill  and 
$27,683,000  more  than  the  House- 
passed  bill. 

The  conference  agreement  contains 
$10,807,228,000  for  Department  of 
Energy  program.s  in  title  III.  This  in- 
$1,958,165,000  for  energy 
research,  and  development  ac- 
$726,905,000  for  general  sci- 
and  research  activities; 
S288. 4 15.000  for  Power  Marketing  Ad- 
mmistrations.  and  $35,677,000  for  the 
Federal  Energy  Regulatory  Commis- 
sion. The  energy  accounts  include 
$211,933,000  for  solar,  geothermal,  and 
renewable  energy  development: 
$626,303,000  for  nuclear  fission  activi- 
ties including  $304,582,000  for  breeder 
reactor  systems;  and  $440,138,000  for 
magnetic  fusion  energy  development. 
In  the  energy  title,  the  conference 
agreement  provides  $7,333,701,000  for 
atomic-energy  defense  activities.  This 
is  $472,124,000  below  the  budget  re- 
quest but  still  a  total  of  $772,931,000 
over  the  fiscal  year  1984  level  and  is 
fully  consistent  with  earlier  Senate 
action  on  the  deficit  reduction  pack- 
age. 

As  most  of  my  colleagues  know.  I 
personally  oppose  these  increases  for 


atomic-weapons  activities.  That  pt  r 
sonal  view,  however,  is  not  shan d  b\ 
the  majority  of  my  colleagues. 

Frankly.  I  believe  these  large  in 
creases  at  a  time  of  growing  budgetary 
problems  illustrate  our  misplaced  pri 
orities  in  this  energy  budget.  Under 
the  Reagan  administration,  funding 
for  the  energy  defense  activities  at 
DOE  has  doubled  since  fiscal  year 
1981.  and  the  funding  for  production 
of  nuclear  warheads'^  and  nuclear 
bombs  more  than  doubled  from  fiscal 
year  1981  to  fiscal  year  1983.  Th  -se  in- 
creases go  far  beyond  our  efforts  to 
modernize,  .safeguard,  and  maintain 
the  current  nuclear  weapons  stockpile. 
The  nuclear  weapons  program  now 
consumes  over  70  percent  of  the 
amount  provided  in  the  bill  for  energy 
activities.  This  is  three  times  the  total 
amount  of  funding  provided  for  all 
energy  technologies  in  the  energy 
supply,  research,  and  development  ac- 
count. I  submit  that  energy  security 
and  independence  is  every  bit  as  im- 
portant to  our  national  strength  and 
security  as  is  our  nuclear  arsenal  and 
nuclear  stockpile.  It  is  not  an  either/ 
or  proposition,  of  course,  but  we  must 
move  away  from  our  tendency  to  think 
of  our  national  security  only  in  terms 
of  hardware  and  sophisticated  weap- 
onry. 


.Mr  Prr.suicrit ,  the  conltTctirf  asree- 
mtrit  includes  $720,422,000  for  seven 
itidt'tM-ndent  agtuines  and  commission.s 
in  litlr  IV'.  inrludiiig  $149  million  for 
I  he  .Appalachian  regional  development 
program.  $448. 21)0. 000  for  the  Nuclear 
Rcgulai(>r\  ("ommi.s.sion.  and  $120  mil- 
lion for  the  Tcnncs.scc  \'allcv  Author- 
ity. 

Mr.  Proidmi,  I  uaiit  to  again  ex- 
press m.\  iliank.s  and  deep  apprccia 
tion  to  ni.\  trinul  and  colleague,  the 
distinguished  .Senator  Irom  Louisian.i 
[Mr.  JoHNsKiNJ.  uho  is  the  ranking 
minority  membt  i-  oi  tins  (onimiitee  I 
want  especialK  to  coninieiui  hun  tor 
his  dedication  and  support.  I  txtend 
my  personal  thanks  to  him 

Finally,  Mr.  President,  tioth  the  ma- 
jority and  minority  stall  oi  ilu.-^  com- 
mittee come  in  for  special  thanks— on 
the  minority  side,  of  course.  Proctor 
Jones,  and  oiir  nia.iont\  ^laff  tnem 
bers.  Steve  Crow.  David  Ovvaltne.v.  and 
Gloria  Butland.  I  think  they  are  espe- 
cially to  be  commended  for  their  dili- 
gent work  on  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  comparative 
statement  of  new  budget  authority  be 
printed  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COOPERATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATlONAL)  AUTHORITY 


fKUl  »w  1W4     (aul  yur  1984 
«axt«)  Ktnutn 


House 


Senatt 


Cofltcftnct 


(telefencc  compaitd  wrlli- 


[lUCM 


fstunatfs 


House 


S«ut( 


inU  I-  Ofl>«TMf«lI  0»  OtlfNSJ    Civil 
OepjfinKnt  Qi  me  fcrnv 
i:on>5  o«  [ttgimrs— Owl 
GenetH  riiMsKiibon 

FM  ctiiM  M  coisUI  WKrgtnce 

Rwn'uXM  fund 

(•■■  V  -  v<(  aM  ;f4)iil«in  Aiunui  mmM 

.aw  Mbswi  an)  TemnsM    . 

SoKui  f«anti<»i  uit  '«s 

Uminislritn*  uowm  iMaljtioB  on  atdt  ogcntitmni 

tout  iitK  I  Oitmrnm  m  Mmst— Gvu 
Nm  tudiM  igMiUniili  mHuhn 
lUmtiliai  on  umtH  cngmAturtGi 

Tini « -  ofMRiMfNi  Of  m  mnmx 

Bureau  1'  H»C'.j(»ia!rfir 

Gensii  mestiiiMn 
CoKtructa  prapwi 
Opernoi  mi  t 
Low  miriffl 

iLimlDnondnci  loansj 
(jenctHi 
Emctpicy  fund 

tow  ewtai  a<  BcowuiKyi 

total  liHe  II  Omntmrnt  al  iik  ntenor 
•In  ladicl  loMigWmall  aiillwiry 
(lawUMiioii  trad  loans) 

nta  M-KMnrMfNT  or  (kkt 

IfV  WMl  tswdi  m)  iliiitlciinunt  xtwics 

Pom  and  c«in  tiMixo" 

StMDM 

Uranv.!"  'xnily  m)  MtKlMtnt  actJWMl 
Ogeia'n'g  eigmsK 
PUM  and  caprtit  MMimint 

SiMU 
Gns 


133810000 

118000.0CO 

151.851.000 

125.639.000 

138.000.000 

•  4,190.000 

.  20,000,000 

13,851.000 

.  12.361.000 

894  104000 

8M.0O0.00O 

933.014000 

871.780.000 

890000.000 

4,104,000 

.  16  000,000 

43014.000 

.  18.220.000 

10000.000 

lOOOO.OCO 

10.000.000 

30.000.000 

25.000000 

.  15.000000 

.  15.000,000 

.  15,000  000 

5.000.000 

9500.000 

9.500,000 

100  480000 

3O4  0OO0CO 

3?6  309,000 

310.300  000 

321.000.000 

,  20,520.000 

-.  17.000.000 

-  5.309.000 

.  10.700.000 

1184  492,000 

i.?9;.oooooo 

1339683000 

1317.557  000 

1.305.000,000 

-  20.508.000 

*  8.000.000 

34  683,000 

12557,000 

103  000.000 

II3  0OO0O0 

113000.000 

108.150000 

1I200O.0OO 

» 9000.000 

I. 000.000 

1  000.000 

.  3,850,000 

i.000,000 

6.000.000 

1 78.000.000 1 

:'i6ooo.ooo 

2873.857.000 

2.7U,426MS 



(-78.000.000) 

- 

- 

-., .^..  . 

2.791,000.000 

.149.614  000 

.  75.000,000 

8?.8S7,O0OO 

■I- 27.574.000 

(     78,000,000) 

13  831000 

]i6S1.0OO 

35566.000 

31  023,000 

35.S6i.MIO 

.  1,735000 

85.000 

.  4.543.000 

696.318000 

'64.137  000 

707  817.000 

752,397  000 

740,000,000 

t  44  682.000 

24,137.000 

-  32  183,000 

- 12397,000 

134791.000 

149.689000 

149  689000 

149689.000 

149.689.000 

t  15  398000 

4)000000 

67  537  000 

72  037,000 

67  537  000 

67,537,000 

.22  537  000 

4,500,000 

til  802000) 

I66.0O0.0OO) 

(70  500000) 

168  500.0001 

168.500,000) 

(  *  16,698,000) 

1  ♦  2.500.000) 

(-2,000,0001 

i3;50.000 

58.917  000 

58917.000 

56.350,000 

58917.000 

«  5,167,000 

-1- 2.567.000 

lOOflOOO 

lOflO.MO 

1.000.000 

1. 000.000 

l.OOC.OOO 

963.190.000 

1076.931.000 

1 025.026.000 

1.057  J«.000 

1.052.709.000 

.^89.519.000 

-24,222,000 

1 27.683.000 

-5,287.000 

9i3.19O.O0O 
1 51.802.000) 

1.076.931.000 
(66.000.000) 

1 025.026.000 
170.500.000) 

1.057.996.000 
(68.500.000) 

I.O;?  709.000 
(68.500.0001 

.89  519.000 
(  .  16.698,000) 

24,222,000 
l«2.S00.000) 

+  27,683.000 
<  -  2.000.000) 

5.287.000 

1744  989000 


I5730380OC 

s™  772  000 

;  ibsioooo 
2  m<m.m 


I  792  578.000 

749  Hi  000 


1265900.000 
409400000 

1675  300000 
1.675.300.000 


1664914000 

,'fe!.i]5Mfl 


1254  900.000 
395400000 

I63O.300.000 
1.650.300.000 


I  744.633.000 

.'ts  SIS  lion 


1.265.900,000 
409.400000 

1675.300000 
1.675  300.000 


1  702980000 

;'S-,  isvioo 

42009000 
*  9.238.000 

89.598  000 
<  5.650.000 

■  38  066  000 
6,050,000 

41.653.000 
.  19650.000 

"1) 

32.771.000 

83.948.000 

4^  32.018.000 

-  32  003.000 

1.254,900000 
395.400.000 

318,138.000 
225,372000 

11.000.000 
14000  000 

11000.000 

14,000.000 

1650.300.000 
1.650.300.000 

543.510.000 
♦  454.700  OOO 

-  25.000.000 
.^25.000.000    - 

2imm 

*  25.000.000 

■June  27.  1984 


CONGRESSIONAL  RECORD— SENATE 

COOPERATIVE  STATEMENT  OF  NEW  BUDGET  i OBLIGATlONAL  i  AUTHORITY-Continued 


19327 


fiscal  >ear  1984     f'sca!  »eat  1984 
enacted  eslimates 


Senale 


Conlcrence 


(Wetence  compaceO  wth- 


Enacled 


Eslimales 


House 


Senate 


Nel  aopropiiatiO'i 

General  science  and  tesearcli  activities 
Opetatmj  expenses 
Planl  and  capita'  equipmeni 

SuPlotal 

Nucleai  «aste  disposal  fund 

Atomic  enefgy  cletense  Ktiwil*s 
OoeiatinE  eipenesEs 
Plant  and  capilai  eouipment 

Subtotal 

Departmental  admnslralion 
Operating  expenses 
Plant  and  capital  equipment 

Sutilatai 
Miscellaneous  revtnues 

Net  appiopiialcn 


Powel  Maikeling  Administrations 
Operation  and  maintenwce  Alaska  Power  Administialion 
Bonneville  Power  Admiflslration  Fund 

Borrowing  Authoflty  - 

itimilalion  on  diiect  loans,!  

I  [imitation  on  giBranteed  loans! 
Operation  and  maintenance  Southeastern  Power  Administration 
Operation  and  mainlenince  Southwestern  Power  Administration 
Construction  rehabilitation    operation  and  maintenance.  Western 

Area  Power  admimskation 
Emergency  funds.  Wcsjein  Area  Power  Administration 

Subtotal 

federal  tneigy  Regulaloiy  (iimmissior 
Salaries  and  expenses . 
Revenues  applied. 

Subtotal 


88,810.000 


88,810,000 


478750,000  527  705  000 

162.500.000  ?18,400,000 


518,205,000 
208.700,000 


518.205,000 
208.700.000 


518,205.000 
208.700.000 


I  39,455.000 
t  46,200.000 


-  9,500.000 

-  9.700.000 


641.250.000 

746.105,000 

726.905.000 

726.905,000 

726.905,000  - 

■1.85.655.000 

-  19.200.000 

319.621.000 

327,669,000 

327.669.000 

327,669,000 

327.669.000 

-^  8.048.000 

5,094  720,000 
1,466,050.000 

5,916,594,000 
1.889,231.000 

5.757.470.000 
1.647.431.000 

5,632,094.000 
1,640.831.000 

5.690,470.000 
1.643.231.000 

+  595.750.000 
+  177,181.000 

-  226.124.000 

-  246.000.000 

-67.000.000 
-4.200.000 

-.  58,376.000 
12,400,000 

6.560.770.000 

7,805.825,000 

7.4O4.901.00O 

7.272.925.000 

7.333.701.000 

-f  772.931.000 

-472.124.000 

-71.200.000 

+  60.776.000 

359,907,000 
4,981,000 


364.888,000 
209,619.000 


353,157.000 
4877000 


351.157.000 
4.877.000 


351.157.000 
4.877.000 


351.157.00 
4.877.000 


i.750,000 
- 104  000 


-2.000.000 


358,034,000 
-  219.459.000 


356.034,000 
219,459.000 


356,034.000 
219.459.000 


356,034,000 
-219.459.000 


8,854  000 
9.840  000 


-  2.000.000 


155.269.000 


138.575.000 


136.575.000 


136.575.000 


136.575,000 


- 18.694.00 


-2.000000 


3,410.000 

123,400,000 
140.000,000 
1 20.000.000 1 
20,594  000 
36,229.000 

194,630000 
500,000 


3.233.000 

(40.000.000) 

35,744  000 
29,208,000 

248.239.000 


3,233.000 

(4aooo.ooo) 

35744.000 
31.208.000 

218.230.000 


3.233,000 

l40.000.000) 

35.744.000 
31.208.000 

248.230.000 


3.233.000 

(40  mooo) 

35.744.000 
31.208.000 

218.230.000 


-  177  OOO 

-123.400000 

(  -  20.000,000) 

1 15,150,000 

-  5.021.000 

-.  23.600.000 

-  500.000 


+  2.000.000 
-  30.000.000 


-30,000.000 


Geolheimtl  Resources  Development  Fund 
Geothermal  loan  8u3ra«tee  and  interest  assistance  program 
(Limitation  on  guaranteed  loans 

total  title  III  Department  ot  Energy 
New  budget  lobligalicnali  aulliofity 
Oper*ng  Expenses 
Plant  inO  Capital  Equipment 

tITlE  IV  -INOEPENDENl  AGENOES 

Appalachian  Regional  Oommisson  Salaries  and  expenses 
Funds  appropriated  to  the  President 

Appalachian  regioral  development  programs 

Appalachian  highnay  system 

Delaware  Rivei  Basin  l^mmission 

Salaries  and  exponses  

Contribution  to  Delaware  River  Basin  Comnissioii 


Total,  Delawaie  Rivei  Basin  Commission 

Interstate  Commission  tm  the  Potomac  River  Basin  Contribution  to 

Intefstate  Commissitn  on  the  Potomac  Rivei  Basin 
Nuciear  itegulatory  Commission  Salaries  and  expenses 

SusQuehanna  R'vei  Basin  Commission 
Salaries  and  expanses 
Contribution  to  Sisquehanna  River  Basin  Commission 

total  SusquelBnna  River  Basin  Commission 

lennessee  Valley  Aulhoiity  Tennessee  Valley  Authority  fund 

total  title  IV  Independent  agencies 

New  tudget  I  Obligalional  i  authority 

Grand  total,  at  titles 

New  budget  i  obligational  i  authority 
(Limitation  on  direct  loans) 
(Limitation  on  guaranteed  loans) 
(Limitation  on  capital  expenditures) 


378.763,000 

316.415.000 

288.415.000 

318.415.000 

288.415.000 

-  90,348,000 

-  28.000.000     - 

-30.000.000 

89,582  000 
45.100.000 

100.677,000 
-  60,000,000 

95.677.000 
-  60.000.000 

95.677.000 
60.000.000 

95.677.000 
-  50,000,000 

+  6,095,000 
-  14.900.000 

-  5.000.000     

44,482.000 

40.677.000 

35.677.000 

35.677.000 

35.677.000 

-  8.805.000 

-5.000.000    

2.100.000 
(500.000,000) 

121.000 
(500.000.000) 

121.000 
(500.000.000) 

121.000 
(500.000.000) 

121.000 
(500.000,000)  , 

-1.979.000 

- - 

10182001000       11417500000       10846,412000       10.908.455.000       10,807.228.000       +625.272,000       -610,272.000         -39184.000  -  1.227.0OO 

(7  68l'75l'000)     (8  646057  000)     (8.328.769.000)     (8.299.112.000)     (8  299,835.000)    (  +  618.084.000)    (-346.222.000)      (-28.934.000)  (  +  723.000) 

{ 2500  250.000)     (2  771.443  000)     (2.517.643.000)     (2.509.343.000)     (2.507.393,000)  ( +7.143.05O.00()    (-264.050.000)      (-10.250,000)       (-1,950,000) 


2.700.000 


54.400.000 
100.000.000 


80.000.000 


2.700.000 


57,300.000 
100,000  000 


1  700,000 

38.000,000 
80.000,000 


2.300.000 

49.0000,000 
100,000,000 


-  400.000 
-  5.400.000 


+  2.300.000 

+  49.000.000 
+  20.000.000 


-400.000 
-8.300.000 


+  600.000 


1-11.000,000 
1-20.000,000 


191.000 
269.000 


172.000 
283.000 


172,000 
283.000 


172.000 
283.000 


172.000 
283.000 


-19000 
+  14,000 


460.000 


455.000 


455.000 


455.000 


455.000 


5000 


68.000 
465.800.000 


468.200.000 


70.000 
438.200.000 


70,000 
458,200.000 


70.000 
448.200.000 


+  2.000 
-17.600000 


+  70.000 
-20,000.000 


- 10,000,000 


- 10,000,000 


191,000 
230.000 

167000 
230.000 

167:000 
230.000 

167.000 
230.000 

167.000 
230.000      , 

?1  000 

421,000 

397.000 

397.000 

397,000 

397.000 

-24.000      

85.629.000 


115.308.000 


126.308.000 


115.308.000 


120.000.000 


k  34.371.000 


1-4.692.000 


6.308.000 


^  4.692.000 


709.478.000 


664.360.000 


725.430.000 


694.130.000 


720.422.000 


- 10.944.000 


1-56.062.000 


-5.068.000    +26.292.000 


14  496  055  000  13  874  791000  15  470  725  000  15.324.007.000  15.731.359.000  +875,304.000  -503,432  000    -99.366.000    +47.352,000 

(91802000)  (106000000)  (110.500,000)  (108.500.000)  (108.500.000)  (  +  16.698.000)  (+2.500.000)   (-2.000.000) 

(520000000)  1500.000,000)  (500,000.000)  (500.000.000)  (500000.000)  (20.000.000)      - - - 

(78  000  000)  i  -  78.000.000) ™..__„.... 


Mr.  BURDICK.  Mr.  President.  I 
compliment  Senator  Hatfield,  the 
chairman  of  the  Senate  conferees,  for 
the  fine  work  he  has  done  on  this  bill. 
1  think  credit  should  also  go  to  Mr. 
Bkvii.i,  and  Mr  Myers,  who  led  the 
Hou.sf  conferees. 


I  think  we  have  reached  a  good  con- 
ference agreement.  In  brief,  the  agree- 
ment calls  for  a  total  of  S15.371  billion 
in  new  budget  authority.  This  is  $503 
million  under  the  present  budget  esti- 
mate and  $99  million  under  the  House 
bill.  We  think  it  is  a  fiscally  responsi- 
ble  bill   and   an   excellent    product    in 


most    respects.    I    recommend    it.*^    pa.'s- 
sage  and  agreement. 

Mr.  MELCHER.  Mr.  President,  the 
cliairman  of  the  Appropriation.s  Com- 
mittee is  to  be  commended  for  hi.s  (-l- 
forts  in  constructing  a  balanced  and 
responsible  energy  and  water  appro- 
priations   bill.   This   carefully    crafted 
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conference  report  achieved  by  the  dis-  ties   at    Prosser   and    Roza    DatTis     In  ihe   energy    and    watir   appropriaiion 

linguished  chairman  and  the  confer-  amendment    No     50.    the   Senate    ha.s  bill  a.s  reported  by  the  rommittft' 

ees  I  hope  will  be  accepted  readily  by  agreed   to   the    House    provision   with  I  would  like  to  commend  the  mem 

the  Senate.  amendment    which    allows    Bonneville  bers  of  the  conference  for  working  so 

I  offered  an  amendment  to  provide  to  transfer  funds  for  fish  passage  fa  quickly  to  produce  this  agreement. 

$100,000  for  the  Bureau  of  Reclama-  cilities  at  Prosser  and  Roza  Dams,  as  H.R.    5653    provides   $15.4   billion    m 

tion  to  study  the  feasibility  of  install-  well  as  other  facilities.  It  is  my  under  budget    authority   and   $7.6   billion   in 

me  hydroelectric  generating  facilities  standing  that  the  intent  of  the  confer  outlays   for   fiscal    year    1985    for   the 

at    the    Yellowtail    Afterbay    Dam    in  ees  with  regard  to  these  two  provisions  Corps    of    f:ngineers.    tlie    Bureau    of 

Montana  when  the  Senate  considered  was  for  the  Bureau  of  Reclamation  to  Reclamation,      the      Department      of 

this  measure  on  June  21.  The  Senate  spend    the    amount    appropriated    for  Energy  and  related  independent  agen- 

accepted  my  amendment  and  the  con-  the  Prosser  and  Roza  Dam  facilities  in  cies. 

ference  retained  it.  I  thank  the  chair-  any  event  and  that  the  amount,  if  any,  With  outlays  from  prior  year  budget 

man  and   the  conferees  for  their  ef-  which    may    be    transferred    by    BPA  authority  and  adjustments  to  conform 

forts.  would  be  subject  to  either  resolution  mandatory    programs    to    the    budget 

The  Yellowtail  Afterbay  Dam  is  lo-  of  issues  in  separate  authorizing  legis-  resolution  assumptions,  li.scil  year 
cated  on  the  Bighorn  River  down-  lation  or  at  the  discretion  of  BPA.  Put-  1985  outlays  a.ssociated  with  this  con- 
stream  from  the  Yellowtail  Dam  and  ting  it  another  way,  the  money  avail-  ference  agreement  would  be  $15.3  bil- 
ls an  integral  feature  of  the  Yellowtail  able  to  the  Bureau  of  Reclamation  for  hon. 

Unit  of  the  Pick-Sloan  Missouri  Basin  Prosser  and  Roza  is  to  be  spent  wheth-  The  Senate  Appropriations  Commit 

Program.  The  Afterbay  Dam  is  operat-  er  or  not  there  is  resolution  of  the  sep-  tee  has  not  yet  made  its  SOliib)  alloca 

ed  to  provide  a  uniform  daily  flow  into  arate  Yakima  bill  and  that  BPA  is  not  tjons  to  subcommittees  under  a  first 

the    Bighorn    River    by    leveling    the  mandated  to  .spend  money  on  the.se  fa  budget  resolution. 

peaking  power  releases  from  the  up-  cilities.  Is  this  a  current  interpretation  Using    informal    staff    assumptions, 

stream     Yellowtail     powerplant.    The  of  the  conferee's  intent?  this  conference  agreement   is  consist- 

Yellowtail  Afterbay  Dam  is  owned  by  Mr.  HATFIELD.  It  is.  ent    with    the   Deficit    Reduction    Act 

the  United  States  and  operated  by  the  Mr.  McCLURE.  I  thank  the  Senator,  ^nd    the    first    budget    resolution    for 

Bureau  of  Reclamation.  Mr.  EVANS.  Mr.  President,  I  wish  to  fjgcal    year    1985    which     have    been 

On  April  26  of  this  year,  the  Federal  clarify  a  sentence  that  appears  in  the  passed  by  the  Senate. 

Energy  Regulatory  Commission  issued  statement  of  managers  accompanying  when     Appropriations     Committee 

a  preliminary  permit  over  the  objec-  the  conference  report  on  H.R.  5653  re-  subcommittee    allocations    are    avail- 

tion  of  the  Bureau  of  Reclamation  to  a  garding    the    Department    of    Energy  ^ble,    I    will    in.sert    into    the    Record 

private  interest  to  conduct  a  study  of  Nuclear    Fussion    Programs.    As    you  tables  comparing  the  spending  in  this 

the  proposed  Yellowtail  Afterbay  pow-  know.   Mr.   Chairman,   the  Senate  di-  conference  agreement  to  this  subcom- 

erplant.    In    issuing    the    permit,    the  reeled  DOE  to  maximize  the  benefits  mittees  allocation. 

FERC  noted:  of  CRBR   technology  to  the  Breeder  Nondefense    discretionary    spending 

Under  Section  4(e>  and  4'f)  of  the  Federal  Technology  Program,  in  particular  the  ,f,  the  conference  agreement  is  under 

Power   Act.    16   U.S.C     5  "S'leK  I982i.   the  use  of     FFTF  as  a  test  bed."  It  is  im-  u^p  guidance  given  lo  the  subcommit- 

Commi-ssion  has  the  authority  to  is.sue  pre-  poriant  lo  note  thai  the  Senate  direct-  tee  by  the  full  Senate  Appropriations 

llminary  permits  and  licenses  for  hydrocUc  p^j     qoE     to     accomplish     this     task  Committee    on    June     14      1984      Mr 

oiTt,rThV:  SfctUn'i^  w^^^^^^^  •^*^*""   '^'   termination   funds  avail-  president.    I    ask    unanimous   consent 

hidmtlecuVpV^fect  ?s  a^itho^^^^^  able'  and  that  no  new  funds  were  ap-  (,,^1  a  table  showing  this  relationship 

struction  or  if  Congress  otherwise  unambm  propnated  for  this  purpo.se.  be  inserted  into  the  Record  at  the  con- 

uously  indicates  that  the  Commission  >  ju  1  note  with  concern,  that  the  confer-  dusion  of  my  remarks, 

risdiciion  over  the  hydroelectric  project  is  ence  report   indicates  that     no  funds  Again.  Mr.  President.  I  support  this 

withdrawn.  be  used  for  development  of  FFTF  as  a  conference    agreement    and    commend 

Mr.    President,    the    Congress    has  test  bed  '  With  respect  to  the  use  of  the    Appropriations    Committee    and 

clearly  indicated  in  its  acceptance  of  the    words      no    funds."    could    that  conferees  for  producing  the  first  fiscal 

this  amendment  a  paramount  interest  phrase  be  interpreted  to  mean  that  no  yp^r  1985  appropriations  bill  for  the 

to    reserve    the    potential    power    re  funds  out  of  the  fi.scal  year  1985  ap-  presidents  signature, 

sources    of    the    Yellowtail    Afterbay  propriations  be  u.sed  for  the  FFTF  lest  Encrgv  and  Walrr  SubcommiUc 

Dam    for    exclusive    Federal    develop-  bed.    and    that    the    Senate    language  nondcfrnse  discretwnarv  budget  authonty 

menl.  with  respect  to  the  CRBR  termination  ,,    ^„       „,.,„„,, 

As  I  staled  in  my  remarks  of  June  funds  .still  is  operative?  ,vondr'«-'iw 

21.  Congress  must  give  some  indication  Mr.  HATFIELD.  Yes;  that  is  a  legiti-  discretionary 

of  its  desire  that  this  project  continues  mate  interpretation.  Conference  agreement  <HR  5653 1             9.7 

to  be  a  Federal  project.  Mr   EVANS.  If  I  may  continue  then.  ~ 

I  can  think  of  no  stronger  statement  it    is  my   further  understanding   that  Subcommittee  total                                   9  7 

of  this  intent  of  the  Congre.ss  than  the  the  conference  in  no  way  intended  to     Committee  guidance  ' 9.8 

funding  of  the  Bureau  of  Reclamation  preclude  the  u.se  of  FFTF  as  a  lest  bed     Senate-pa.ssed 9.8 

study  as  contained  in  the  version  of  pending  the  results  of  a  more  detailed     Hou.se  pas.sed _ 9.8 

H  R  5653.  the  energy  and  water  devel-  analysis,  and  that  DOE  should  contin-     Pr»'s'deni  ^  '"^^"7*   ---;-■  ";: 

opment   appropnatrons  bill   for   fiscal  ue  to  perform  the  cost/benefit  analy-  ^"3;!  ee  «u?dance^                              1 

year  1985  that  has  emerged  from  the  sis  of  a  power  pack  addition  lo  FFTF.        gTau- pissed             -(») 

Hou.se  Senate  con  ference  Further,    during     this    analyses,     the        House  pas.sed (•) 

Mr     McCLURE.     Mr     President.    1  CRBR  steam  generator  contract  is  lo  Pre.s^dents  request  TrZZ""."!""       -.1 

would  like  lo  clarify  my  understanding  remain  open  at  a  minimum  level  until  ,  N„nd.i.n.sr    di.srrrtionary    cap    Bu.danr.-    ap 

of  the  action  of  the  conferees  on  the  the  Secretary   has  an  opportunity  to  provid  b>  (h<  Appropriations  commiitn  on  Jum- 

funding  of  fish  enhancement  facilities  evaluate  the  results  of  such  analysis,  u  1984 

for     the     Yakima     River     Basin.     In  Am  I  correct  in  my  understanding  of  i^s.- iiun  $5o noo ouo 

amendment  No   34,  the  Hou.se  has  re  the  situation^  Mr.   GARN    Mr.  President.   I   move 

ceded   and   concurred    in   the   amend-  Mr    HATFIELD.  Yes:  the  Senators  that  the  Senate  adopt  the  conference 

ment  of  the  Senate  to  earmark  $4.8  observations  are  accurate.  report. 

million  of  Bureau  of  Reclamation  con  Mr.    DOMENICI.    Mr.    Pre.sident.    I  The     PRESIDING     OFFICER.     Is 

struction  money  for  fish  pas.sage  facili-  support  the  conference  agreement  on  there  further  debate? 
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If  not.  the  question  is  on  agreeing  lo 
the  confert'nce  report. 

The  conference  report  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con 
lerence  report  uas  agreed  to. 

Mr.  HUDIDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  the 
amendments  m  disagrt^ement. 

The-  PRESIDING  OFFICER.  The 
amendments  m  disagreement  will  be 
slated. 

The  lft:islali\e  clerk  read  as  follows: 

A'.  A'li'j ,  (/,  Thai  the  House  recede  from  its 
(tisaiiri  lint  nt  \o  tlie  amendment  of  the 
Senate  numbered  10  lo  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  a.s 
follows: 

In  lieu  of  the  .sum  ni.--iTled  by  .said  amend- 
ment, iasert:  ■■Sl.:iO&.00(),000'. 

Resolved.  That  thf  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  lo  the  aforesaid  bill. 
and  concur  therein  uiMi  an  amendment  as 
follows: 

In  lieu  of  the  matter  in.srrlrd  by  said 
amendment,  insert: 

•Sec.  307.  F'or  carryint:  out  activiiies  au- 
thorized by  title  li  of  Public  Law  9:5  410  the 
Department  of  Ener>;y  is  authorized  to 
transfer  no  more  than  $25,000,000  to  the 
Geothermal  Resources  Development  Fund 
from  unobligated  balances  within  the  Urani- 
um Supply  and  Enrichment  Activities  ac- 
count: Provided.  That  such  tran.sfer  shall  be 
reported  promptly  to  the  Committees  on 
Appropriations  of  the  Hnu.se  and  Senate. 
The  amount  aiilhonzed  to  be  transferred  by 
this  provision  is  in  addition  to  the  authority 
provided  in  .section  302  of  this  Act. 

Sec.  308.  Of  the  funds  appropriated  for 
Energy  Supply.  Research  and  Development 
Activities  under  this  Act,  $2,000,000  shall  be 
available  until  expended  to  further  domestic 
technology  transfer  by  facilitating  access  lo 
data  within  the  national  laboratories,  in- 
cluding the  use  of  supercomputers." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  vviih  an  amendment  as 
follows: 

In  lieu  of  the  matitr  inserted  by  said 
amendment,  in.scrt:  '  ,  ol  which  $9,547,000 
shall  be  derived  from  prior  year  unobligated 
balances  in  the  Tennessee  Valley  Authority 
Fund' 

Mr.  GARN  1  ask  unanimous  consent 
that  it  be  in  order  to  consider  the 
amendments  m  disagreement  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  GARN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  Nos.  10.  57.  and 
64. 

The  PRESIDING  OFFICER.  The 
question  IS  on  agreeing  to  the  motion. 

The  motion  was  agreed  lo. 

Mr  GARN.  I  move  to  reconsider  the 

V  Ot(\ 

Mr  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  lo  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  thank 
all  participants  on  the  conference 
report  and  all  Senators  for  the  quick 
agreement  to  one  of  the  conference  re- 
ports on  an  appropriations  bill. 

Mr.  BAKER.  Mr,  President,  there  is 
another  conference  report  on  one  of 
our  regular  appropriations  bills.  I  have 
consulted  with  the  minorit>'  lead(>r  on 
this. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATION ACT.  1985-CONFER- 
ENCE  REPORT 

Mr.  BAKER.  Mr,  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5713  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Tin 
report  will  be  slated. 

The  legislative  clerk  read  as  follows: 

The  commitlee  of  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  ol  the  Senate  to  the  bill  iH.R. 
5713)  makln^'  appropriations  for  the  Depart- 
meiu  of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporal  ion.s,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes,  ha\  ing 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  confe-n-e.s. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  confen^nce 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord 
of  today.  June  27.  1984.) 

Mr.  GARN.  Mr.  President.  I  am 
pleased  that  once  again  we  have  been 
able  to  expeditiously  consider  the  reg- 
ular appropriations  bill  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  Independent  Agencies. 
The  fact  that  we  have  been  successful 
in  finalizing  this  large,  complex  fund- 
ing measure  is  a  tribute  to  the  coop- 
eration and  hard  work  of  a  number  of 
individuals.  I  am  especially  grateful  to 
the  distinguished  ranking  minority 
member  of  the  subcommittee  [Mr. 
Huddleston]  for  his  generous  help 
and  a.ssistance.  I  would  also  like  lo 
compliment  the  distinguished  chair- 
man of  the  House  subcommittee.  Mr. 
BoLAND.  He  is  not  only  very  capable 
and  knowledgeable,  but  is  a  pleasure 
to  work  with  in  arriving  at  a  fair  and 
productive  resolution  between  the  po- 
sitions of  the  House  and  the  Senate. 

Mr,  President,  the  bill  before  us  re- 
flects our  best  efforts  to  hold  down 
Federal  spending  and  yet  address  a 
host  of  vital  national  needs.  As  recom- 
mended by  the  conferees,  the  bill 
totals  $56.3  billion.  While  this  repre- 
sents an  increase  of  $253  million  over 
the  Senate-passed  version,   it    is  a  re- 


duction of  SI. 9  billion  from  that  origi- 
nally passed  by  the  House.  Despite 
these  constraints,  it  still  makes  signifi- 
cant steps  toward  meeting  pressing 
human  needs,  environmental  and  con- 
sumer protection,  and  investments  in 
science  and  technology, 

TITLE  1      DKPARTMK.NT  OK  HOUSING  AND  URBAN 
DIVELOPMENT  -ASSI.STED  HOUSING 

The  conferees  provided  a  net  budget 
authority  of  S8. 004. 769. 000.  This  con- 
sisted of  $10,759,483,000  in  budget  au- 
thority minus  an  estimated  rescission 
of  $2,754,714,000  of  prior  budget  au- 
ihoriiv'  becoming  available  as  a  result 
of  deobligations. 

The  •■■onferees  provided  the  follow- 
ing distribution  of  units  in  the  area  of 
subsidized  housing  programs:  New  con- 
struction of  public  housing— 5.000 
units:  Indian  housing -2.000  units; 
housing  vouchers^42.000  units:  exist- 
ing .section  8—32.500  units;  and  section 
8  rehab— 5.000  units. 

The  conferees  have  included  the 
entire  text  of  House  Joml  Resolution 
517.  as  passed  by  the  House  on  March 
29.  in  the  conference  agreement.  That 
resolution  relea.sed  SI. 500.000. 000  for 
subsidized  housing.  It  should  be  point- 
ed out  that  House  Joint  Resolution 
517  does  not  create  any  ne-w  budget 
authority.  It  releases  the  budget  au- 
thority tliat  was  held  in  reserve  by  the 
1984  HUD  appropriations  bill  and 
makes  available  the  approximately 
$1,000,000,000  of  previously  provided 
budget  authority  that  could  not  be 
used  without  additional  contract  au- 
thority. Thus  with  the  passage  and  en- 
actment of  this  bill,  the -Congress  will 
have  completed  the  1984  and  1985 
housing  programs. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 

The  conferees  establshed  a  loan  limi- 
tation for  housing  for  the  elderly  or 
handicapped  at  $600,000,000  to  sup- 
port 12,000  units  of  202  housing, 

CONGREGATE  SERVICES 

The  conferees  provided  $4,144,000  as 
proposed  by  the  Senate  and  extended 
the  availability  of  funds  to  provide  29 
housing  projects  funding  through  the 
first  two  quarters  of  fiscal  year  1986. 

PAYMENTS  EOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

The  conferees  provided 

$1,138,500,000  in  this  account  and  re- 
tained the  Senate  language  on  an  ad- 
vanced funding  of  architectural  and 
engineering  work.  but  at  the 
$15,000,000  rather  tlian  the 
$25,000,000  proposed  by  the  Senate. 

HOUSING  COUNSELING  ASSISTANCE 

The  conferees  provided  $3,500,000  as 
proposed  by  the  Senate. 

SOLAR  ENERGY  AND  ENERGY  CONSERVATION 

BANK 

The  conferees  provided  $15,000,000 
for  this  account. 
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COMMUNITY  PLANNING  AND  DEVELOPMENT- 
COMMUNITY  DEVELOPMENT  CHANTS 

The  conferees  provided 

$3,472,000,000  for  community  develop- 
ment grants. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

The  conferees  retained  the  Senate 
language  earmarking  $2,500,000  for 
technical  assistance  to  small  cities. 

REHABILITATION  LOAN  KUND 

The  conferees  retained  the  Senate 
langauge  facilitating  the  continuation 
of  the  312  loan  program. 

NEIGHBORHOOD  DEVELOPMENT  DEMONSTRATION 

The  conferees  deleted  the  Senate 
language  and  substituted  language  au- 
thorizing HUD  to  use  the  $2,000,000 
provided  in  the  Secretaries  Discretion- 
ary Fund  in  fiscal  year  1984  for  the 
demonstration  project. 

POLICY  DEVELOPMENT  AND  RESEARCH- 
RESEARCH  AND  TECHNOLOGY 

The  conferees  provided  $16,900,000 
in  this  account  and  earmarked  funding 
for  the  <li  energy  analysis  and  pro- 
gram evaluation  component  of  the 
public  housing  modernization  study: 
and  (2)  design  and  implementation  of 
an  evaluation  of  the  housing  voucher 
demonstration  program. 

MANAGEMENT  AND  ADMINISTRATION  — SALARIES 
AND  EXPENSES 

The  conferees  provided  $295,235,000 
for  salaries  and  expenses  and  deleted 
the  Senate  add-on  prohibiting  reduc- 
tions in  area  office  staffing. 

TITLE  II— INDEPENDENT  AGENCIES— CONSUMER 
PRODUCT  SAFETY  COMMISSION 

The  conferees  provided  $36,000,000 
for  the  activities  of  the  Consumer 
Product  Safety  Commission.  While 
the  increase  is  directed  for  use  in  ad- 
dressing the  emergency  hazards  area, 
up  to  $250,000  is  earmarked  for  the 
area  of  cigarette  fire  safety  if  the 
agency  is  vested  with  additional  re- 
sponsibilities in  this  area. 

ENVIRONMENTAL  PROTECTION  AGENCY— 
SALARIES  AND  EXPENSES 

The  conferees  provided  $656,275,000 
for  EPAs  salaries  and  expenses,  and 
indicated  the  funding  increase  is  in- 
tended to  support  an  additional  278 
FTE  positions. 

RESEARCH  AND  DEVELOPMENT 

The  conferees  provided  $192,437,000 
for  EPAs  research  and  development 
account. 

The  conferees  provided  funds  for 
such  programs  as  limestone  injection 
through  multistage  burners,  pesticide 
exposure  and  environmental  study  of 
four  estuaries  and  health  effects  re- 
search and  American  Waterworks  Re- 
search Foundation. 

ABATEMENT.  CONTROL  AND  COMPLIANCE 

The  conferees  provided  $447,500,000 
for  EPAs  abatement,  control  and  com- 
pliance functions. 

The  conferees  agreed  to  increase  the 
State  grants  and  other  assistance  to 
the  States  by  $35,000,000.  They  re- 
stored   language    proposed    by    House 


and  stricken  by  Senate  prohibiting  the 
u.se  of  funds  for  subtitle  D  activities. 

The  conferees  indicated  that  it  was 
essential  that  EPA  give  school  officials 
guidance  on  asbestos  programs  by  de- 
veloping detailed  standards  for  post 
removal  certification. 

BUILDINGS  AND  FACILITIES 

The  conferees  provided  the  budget 
request  of  $12,000,000  for  the  build 
ings  and  facilities  account. 

HAZARDOUS  SUBSTA.NCE  RESPONSE  TRUST  FUND 

The  conferees  provided  $620,000,000 
for  this  account. 

The  conferees  included  a  legislative 
provision,  as  it  has  in  the  past  2  years, 
earmarking  $14,620,000  for  the  De- 
partment of  Health  and  Human  Serv 
ices  in  conjunction  with  the  Super 
fund  including  $5,125,000  for  toxicol- 
ogy study. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

The  conferees  provided  $2,194,000 
for  the  office  and  included  a  provision 
that  would  require  OSTP  to  reimbur.se 
other  agencies  for  not  less  than  one- 
half  of  the  personnel  compensation 
costs  of  detailees. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY- 
SALARIES  \ND  EXPENSES 

The  conferees  provided  the  Senate 
recommendation  of  $130,649,000  for 
salaries  and  expen.ses.  The  conferees 
deleted  the  House  addition  of  $361,000 
to  administer  the  emergency  food  and 
shelter  program  The  committees  will 
take  the  appropriate  actions  to  pro- 
vide necessary  staffing  in  a  supple- 
mental appropriations  bill  in  conjunc 
tion  with  any  appropriation  for  emer 
gency  food  and  shelter. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

The  -conferees  provided  the  Senate 
level  of  $329,219,000  for  emergency 
management  planning  and  assistance. 

The  conferees  directed  that  a  reduc- 
tion of  $67,689,000  be  taken  in  the  civil 
defense  area.  This  would  result  in  a 
total  civil  defense  program  of 
$181,424,000  in  fi.scal  year  1985  <  in- 
cluding $30,113,000  provided  under 
FEM A  s  S&E  account ). 

The  conferees  provided  the  Senate 
level  for  comprehensive  emergency 
preparedness  planning.  ($850,000 
above  the  requested  level  for  hurri- 
cane and  dam  safety. 

The  conferees  provided  the  request- 
ed funding  for  the  establishment  or 
operation  of  a  western  extension  of 
the  National  Emergency  Training 
Center.  Emmitsburg,  MD.  The  confer- 
ees also  provided  the  additional 
$2,000,000  that  the  House  had  recom- 
mended for  fire  programs. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  RESEARCH  AND  DEVELOPMENT 

The  conferees  provided  the  House 
level  of  $2,422,600,000  for  this  account. 
This  represents  an  increase  of 
$410,700,000  or  20.4  percent  over  the 
fiscal  year  1984  level. 


The  conferees  provided  a  full  rap  of 
$155,500,000  for  the  space  station  pro- 
gram-of  which  $5,500,000  is  from 
prior  >ear  moneys- and  created  a 
workable  package  incorporating  the 
House  language  directing  NASA  to 
plan  for  the  design  of  a  man-tended 
station  and  the  Senate  bill  required- 
under  the  research  and  pro^iram  man 
agement  account- a  NASA  automation 
report  which  will  be  incorporated  in 
space  station  definition  contracts. 

SPACE  FLIGHT,  CONTROL  AND  DATA 
COMMUNICATIONS 

The  conferees  provided 

$3,601,800,000  for  this  account,  re- 
stored the  House  program  caps  and 
added  $40,000,000  for  shuttle  strurtur 
al  spares  and  $5,000,000  for  main 
engine  spares. 

CONSTRUCTION  OK  FACILITIES 

The  conferees  agreed  to  include  a 
legislative  provision  to  fund  a  engi- 
neering building  at  the  jet  propulsion 
laboratory. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

The  committee  provided  the  Senate 
level  of  $1,317,000,000  for  research  and 
program  management.  This  is 
$14,000,000  less  than  the  budget  re- 
quest. 

The  conferees  recommended  the  es- 
tablishment of  an  Advanced  Terhnnhi 
gy  Advisory  Commit  let-  AT  AC  in 
conjunction  with  the  space  station 
program.  The  conferees  indicated  thai 
the  space  station  program  offers  an 
opportunity  to  stimulate  the  develop- 
ment of  advanced  technologies  in  the 
fields  of  automation  and  robotics. 

GENERAL  PROVISION 

The  conferees  included  a  general 
provision  that  provides  for  the  future 
transfer  of  supercomputers  t Class  VI) 
from  NASA  to  the  National  Science 
Foundation  (NSF). 

NATIONAL  SCIENCE  FOUNDATION— RESEARCH  AND 
REI.ATED  ACTIVITIES 

The  conferees  provided 

$1,301,912,000  for  research  and  related 
activities. 

The  conferees  added  $20,000,000  to 
the  budget  request  for  supercomputer 
centers. 

The  conferees  added  $1,000,000  for 
EPSCOR  to  start  a  second  round  of  as- 
sisting States  with  the  lowest  level  of 
scientific  activities. 

The  conferees  provided  an  amount 
not  to  exceed  $9,000,000  for  the  very 
long  bas(>line  array,  not  to  be  obligated 
before  April  1.  1985. 

us    ANTARCTIC  PROGRAM  ACTIVITIES 

The  conferees  provided  the  Senate 
level  of  $110,080,000  for  the  U.S.  Ant- 
arctic Program.  The  savings  from  this 
account  were  applied  to  offset  the  in- 
creases proposed  in  NSF's  science  edu- 
cation program. 


SCIENCE  AND  ENGINEERING  EDUCATION 
ACTIVITIES 

The  conferees  provided  $87,000,000 
for  .science  and  engineering  education 
activities. 

The  conferees  added  funding  to  re- 
store the  new  fellowships  to  the  fiscal 
year  1984  level  of  600  as  established  by 
this  committee  last  year  and  also  in- 
creas(>d  the  annual  stipends  to  $11,000 
per  year. 

The  conferees  also  set  aside 
S5. 000.000  for  learning  and  cognition 
research. 

The  conferees  earmarked  $2,000,000 
for  a  contract  study  to  develop  a  plan 
for  the  science  education  program  and 
to  develop  a  management  structure  for 
the  science  education  directorate. 

The  conferees  also  took  note  of  a 
letter  from  the  NSF  director  that  com- 
mits the  foundation  to  funding  no 
tewer  than  13.000  awards  from  within 
the  funds  provided  in  this  bill. 

NKIGHBOHHOOD  REINVESTMENT  CORPORATION 

The  conferees  provided  the  Senate 
level  of  SI 5.5 12.000  in  new  budget  au- 
thority for  the  corporation.  This  is  the 
same  as  the  corporation's  fiscal  year 
1984  enacted  level. 

VKThK\NS    .ADMINl.STRATION- MEDICAL  CARE 

The  conferees  provided  the  Senate 
level  of  $8,792,165,000  for  the  medical 
care  account.  This  is  $24,730,000  more 
than  the  budget  estimate  and 
S721.439.000  above  the  fiscal  year  1984 
appropriation. 

The  conferees  increased  the  medical 
care  account  by  $3,930,000  in  order  to 
provide  for  additional  nationwide  con- 
tract nursintj  home  care. 

Tlic  conferees  also  added  $20,800,000 
to  budget  request  and  redirected 
S4. 200. 000  to  provide  an  additional  620 
staff  years  above  the  requested  in- 
crease of  2.747  FTEE.  The  conferees 
directed  that  the  VA  allocate  no  less 
than  220  .staff  years  of  the  additional 
620  staff  years  made  available  to  the 
medical  care  account  to  the  in-house 
\et  center  program.  The  remaining 
FTEE  are  directed  to  be  used  at  the 
discretion  of  the  VA  in  such  high  pri- 
ority areas  as  gerontology,  unit  dose, 
psychological  services  and  outpatient 
services. 

MEDICAL  A.ND  PROSTHETIC  RESEARCH 

The  conferees  provided  $192,695,000 
for  medical  and  prosthetic  research. 
This  is  the  same  level  as  the  budget  es- 
timate. The  conferees  earmarked 
Sl.000.000  for  prosthetic  research  into 
voice-actuated  robotic  devices.  The 
conferees  deleted  $3,224,000  from  the 
request  for  the  CDC  agent  orange 
study. 

MfnUAL   ADMINISTRATION  AND  MISCELLANEOUS 
uHtRATING  EXPENSES 

The  conferees  provided  $70,000,000 
for  medical  administration  and  miscel- 
laneous operating  expenses  in  fiscal 
year  1985. 

The  conferees  deleted  $800,000  of 
the    $1,742,000    request    for    employee 


travel  increase  and  the  requested  in- 
crease of  16  staff  years. 

The  conferees  limited  the  personnel 
in  DM&S  construction  planning  to  106 
FTEE  during  fi.scal  year  1985  without 
the  approval  of  the  Committee  on  Ap- 
propriations. 

CONSTRUCTION.  MAJOR  PROJECTS 

A  total  construction  budget  of 
$713,194,000  was  provided  by  the  con- 
ferees. This  consisted  of  $568,194,000 
in  new  budget  authority  and 
$145,000,000  from  the  working  reserve. 
The  appropriated  amount  is 
$51,400,000  below  both  the  budget  re- 
quest $222,502,000  above  the  1984 
level. 

The  conferees  deleted  the  funds  in 
the  same  manner  as  the  Senate  recom- 
mended except  for  the  deletion  of 
$25,000,000  for  a  pilot  of  the  design 
fund  in  fiscal  year  1984.  The  conferees 
provided  S15.000.000  for  a  pilot  of 
design  fund  in  fiscal  year  1985. 

CONSTRUCTION.  MINOR  PROJECTS 

The  conferees  provided  $200,200,000 
for  this  account  and  indicated  that  the 
VA  could  delegate  authority  to  the 
medical  center  directors  for  nursing 
homes,  domiciliaries.  research  and 
education,  electrical  improvements, 
fire  and  safety,  and  general  projects. 

ADMINISTRATIVE  PROVISION 

The  conferees  restored  language 
proposed  by  the  House  and  stricken  by 
the  Senate  prohibiting  the  use  of 
funds  for  site  acquisition  or  construc- 
tion of  the  Allen  Park  VA  Medical 
Center.  The  conferees  agreed  to  in- 
clude the  language  with  a  technical 
modification  requiring  a  General  Ac- 
counting Office  study  prior  to  Decem- 
ber 1.  1984. 

The  conferees  also  directed  the  VA 
to  conduct  a  pilot  test  of  the  u.sc  of 
private  contractors  to  assist  in  delin- 
quent debt  collection. 

Mr.  HUDDLESTON.  Mr.  President, 
as  the  ranking  member  of  the  Senatt' 
Appropriations  Subcommittee  on 
HUD-Independent  Agencies,  I  am 
pleased  to  support  the  conference 
agreement  on  H.R.  5713.  the  fi.scal 
1985  Department  of  Housing  and 
Urban  De\elopment -Independent 

Agencies  appropriation  bill. 

The  conference  agreement  on  H.R. 
5713  provides  S56.543  billion  for  the 
Department  of  Housing  and  Urban 
Development  and  the  18  administra- 
tions, agencies,  commissions,  boards, 
corporations,  institutes,  and  offices 
which  come  under  the  bill.  That  is 
$253  m'llion  more  than  the  Senate 
version  of  the  bill,  but  SI. 8  billion  k\ss 
than  the  House  version. 

Under  the  a.ssisted  housing  account, 
the  conference  agreement  includes 
5.000  public  housing  units.  2.000 
Indian  housing  units,  3,000  vacant 
building  units.  38.500  vouchers,  37,500 
section  8  existing  units,  1.000  section  8 
opt  outs,  2,500  housing  demolitions. 
12,000  section   202  elderly  and  handi- 


capped units.  5.000  moderate  rehabili- 
tation units.  5,000  loan  management 
units,  and  4.715  property  disposition 
units  for  a  total  of  150.309  units. 

The  conference  agreement  also  in- 
cludes the  entire  text  of  House  Joint 
Resolution  517.  as  passed  by  the 
House,  which  releases  $1.5  billion  in 
fiscal  1984  appropriations.  With  this 
action,  the  new  housing  development 
and  rental  rehabilitation  programs 
should  go  forward. 

The  conference  recommendation  in- 
cludes SI. 55  billion  for  the  public 
housing  modernization  program. 

Congregate  services  arc  funded  at 
$4.1  million. 

For  public  housing  operating  subsi- 
dies, the  amount  is  SI. 138  billion.  In 
addition,  some  S331  million  of  unres- 
cinded  funds  are  carried  over. 

The  housing  counseling  assistance 
program  will  be  funded  al  S3. 5  million, 
the  same  as  the  fiscal  1984  level. 
There  was  no  budget  request  for  this 
program,  which  funds  some  200  HUD- 
approvcd  counseling  agencies. 

For  the  Solar  Bank,  the  conference 
agreement  is  S15  million. 

For  The  Community  Development 
Block  Grant  Program,  the  conferees 
recommend  $3,472  billion,  the  Senate 
amount.  This  represents  level  funding 
for  block  grants  but  an  increase  of  $4 
million  in  the  Secretary's  discretion- 
ary fund.  Of  that  S4  million.  S2  million 
is  to  fund  the  special  projects  account 
for  infrastructure  purposes. 

Under  the  Urban  Development 
Action  Grant  [UDAG]  Program,  the 
figure  of  $440  million  was  not  a  con- 
ference item.  The  conferees  did.  how- 
ever, agree  to  the  Senate  earmarking 
of  S2.5  million  for  technical  assistance 
for  cities  that  have  never  received  a 
UDAG  grant. 

For  the  policy  development  and  re- 
search account,  the  conferees  agreed 
to  S16.9  million. 

In  the  salaries  and  expenses  area. 
the  conferees  accepted  the  budget  re- 
quest of  S295  million.  HUD  has  indi- 
cated that  it  can  provide  improved 
service  delivery  within  those  funds.  I 
have  been  deeply  concerned  about 
HUD's  ability— or  inability— to  deliver 
services  through  the  area  offices  and 
am  hopeful  this  matter  can  be  re- 
solved. 

For  the  Consumer  Product  Safety 
Commission,  the  conference  commit- 
tee has  included  S36  million,  with  the 
increase  to  be  used  for  emerging  haz- 
ards. 

The  overall  recommendation  for  the 
Environmental  Protection  Agency  is 
$4,372  billion,  which  represents  an  in- 
crease of  $79.5  million  over  the  budget 
request.  In  the  salaries  and  expenses 
account,  the  funding  is  $656.2  million, 
which  will  support  278  additional  posi- 
tions above  the  budget  requests  which 
contained  an  increase  of  750  work 
vears.    Tlie    conferees    directed    that 
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EPA  give  pnorily  in  allocating  these 
positions  to  specific  programs  and  ac- 
tivities Identified  in  the  House  and 
Senate  reports.  Consequently.  I  expect 
additional  positions  in  the  LIMB  and 
asbestos  enforcement  areas 

In  the  research  and  development  ac- 
count, the  conferees  have  recommend 
ed  $193  million,  an  increase  of  S29.5 
million  over  the  budget  estimate.  This 
includes  an  additional  $6.6  million  for 
limestone  injection  multistage  burners 
(LIMB!  technology  and  an  additional 
$1  million  for  the  American  Water 
Works  Association  Research  Founda 
tion. 

For  the  abatement,  control  and  com- 
pliance account,  the  conference  level  Is 
$447.5  million,  an  increase  of  $51  mil- 
lion over  the  budget  level  This  will 
allow  for  an  increase  of  $35  million  in 
the  Stale  grants  progrants.  plus  an  ad- 
ditional $16.5  million  to  be  allocated 
for  assistance  to  States  at  the  adminis- 
trator's discretion  for  increased  cii- 
forcemenl,  training,  permitting  and 
technical  assistance,  an  addition  of 
$2.1  million  for  the  National  Rural 
Water  Association,  an  additional  $2 
million  for  wastewater  treatment  oper- 
ator training,  and  an  additional  $1  mil 
lion  for  asbestos-in-schools  inspec- 
tions. 

The  conference  report  also  includes 
important  report  language  regarding 
asbestos.  It  indicates  that  EPA  should 
continue  to  assure  that  all  schools 
meet  the  regulatory  requirements  con- 
cerning inspection  and  notification. 

For  the  hazardous  substance  re- 
ponse  trust  fund,  the  conferees  agreed 
to  S620  million.  Some  $14.6  million  of 
that  will  be  transferred  to  the  Depart- 
ment of  Health  and  Human  Services, 
with  $5.1  million  earmarked  for  toxi- 
cological  testing. 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  conference  level  is 
$561.3  million.  This  includes  SlOO  mil- 
lion for  disaster  relief.  $130  million  for 
salaries  and  expen.ses  and  S331.2  mil- 
lion for  emergency  planning  and  as- 
sistance. In  the  above  is  .5181  424  mil 
lion  for  civil  defense— $30,113  million 
in  the  salaries  and  expenses  account 
and  $151,311  million  in  the  emergency 
management  program  account.  The 
conferees  agreed  to  the  House  addi- 
tions of  $1  million  for  fire  prevention 
and  community  based  aniiarson  pro- 
grams and  the  $1  million  for  actaities 
such  as  firefighter  health  and  safety. 
The  conferees  also  set  the  dam  safety 
program  at  the  1984  le\el  of  $482,000. 
and  the  hurricane  program  at  the  1984 
level  of  $900,000. 

The  research  and  development  ac 
count  for  the  National  Aeronautics 
and  Space  Administration  is  set  at 
$2,422  billion.  This  includes  the  full 
request  for  the  space  station  program, 
although  some  $57  million  is  fenced 
until  April  1.  1985.  pending  completion 
of  automation  studies.  NASA  is  direct- 
ed to  include  a  man-tended  option  as 
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one  of  the  reference  configurations  to  ment.    the    Veterans'    Aiiinmi.sinitum. 

be  examined  in  the  definition  studies,  the  Environmental  Protictioii  .Aj^cru-y. 

The  following  caps  are  also  included  the    National    Aeronautics   and    Space 

Space    station— $155.5    million;    space  Administration,   the   National   Science 

telescope-$195    million;    gamma    ray  Foundation,    and    other    independent 

observatory-$120.2      million;      upper  agencies. 

stages-$92.4     million;     Venus     radar  ^Vith  outlays  from  prior-year  budget 

mapper-$92.5   million:   and   Galileo-  authority    taken    into    account,    fiscal 

$56  1  million.  ^^^^  ^935  outlays  a.ssociatt-d  with  this 

For   the   space   flight    control,   and  conference  agreement  would  be  S61.5 

data  communications,  the  conference  1^  11:  „ 

Slil^ff^^^l^/^on^^r'eSu^^  .Non-^T^  discretionary  spending 
for  orbiter  structural  spares  and  S5  '"  ^'^'^  conference  agreement  •«  sl'Rht- 
million  for  shuttle  main  engin.-  spares,  'v  above  the  guidance  givjn  to  the  sub- 
In  the  research  and  program  manage-  committee  by  the  full  Senate  Appro- 
ment  account,  the  agreement  was  for  priations  Committee  on  June  14.  1984. 
$1,317  billion.  Mr.  President.  I  ask  unanimoii.s  con- 
Under  the  conference  agreement,  .sent  that  a  table  showing  this  relation- 
the  National  Science  Foundation  will  ship  be  inserted  into  the  Record  at 
be  funded  m  fiscal  1985  at  $1.5  billion,  the  conclusion  of  my  remarks. 
Of  this  amount.  $1  301  billion  IS  for  re-  when  the  Senate  Appropriations 
search  and  related  activities.  $10  mil-  committee  makes  its  302(b)  alloca- 
lion  IS  for  the  Antarctic  program,  and  ^-^^^^  ^  adoption  of  a  first  budget 
$87  million  is  for  .science  and  engineLT-  resolution.  I  will  in.sert  into  the 
'X'X'wteranr  Administration,  H.coho  tables  comparing  the  spending 
the  entitlement  programs-compen.sa-  '"  ^his  conference  agreement  to  the 
tion  and  pensions  and  read.iustment  subcommittee  s  allocation, 
benefits-are  funded  at  the  request  I  urge  my  colleagues  to  support  this 
level  of  $13,992  billion  and  $1,137  bil-  conference  report, 
lion  respectively.  The  table  follows: 

The    medical    care    account    is    in-  „^rD-,ucleprndcnt  Agencies  Subcommiitee 

creased  by  $24.7  million  over  the  re-  „ondc'ens.' dr.cretionarv  budget  authonlv 

quest  for  a  total  of  $8,792  billion.  The  .      ; 

Veterans  Administration  is  directed  to  [Dollars  m  billions! 

allocate  220  of  the  additional  620  staff    Confeniice  agreement $36.3 

years    to    expand    the    in-hou.se    Vet 

Center  program.  Subcommittee  total 36.3 

The  medical  and  prosthetic  research  ■ 

account    is  set   at    $192.6   million.   For     Commn  tec  guidance  ' 36.1 

medical   administration   and   miscella-     Senate  pas.sfd  „ „ 36.1 

neous  operating  expenses,  the  confer      House-passed „ 38  2 

ence  level  is  S70  million.  General  oper-     Pre.sidenis  request ~ 34  4 

ating  expenses  are  set  at   $750,4  mil-  Subeommitiee  total  compared  to: 

lion.  *Cummit toe  guidance'  -0.2 

For  the  major  construction  account,  Srnate-pa.ssed -0.3 

the  conferees  agreed  to  $568  1  million.  Hon.se  pa.s.si'd ~.        1.9 

The  conferees  direct  the  VA  to  review  Fr.sideiu's  reciuest  Ll!.^..! •  1.9 

and    reconsider   all    projects,    including  Nond.len.s.cl,«-r.-..onaryrap«uidaiK.approv,d 

those    stricken    by    the    committees    or  by  iht- Approprh-itiotuCommltUMon  June  14.  1984 

OMB  and  to  submit  a  new  list  based  „ 

on  objective  criteria  prior  to  October  Mr    ABDNOR.  Mr.  President.  I  am 

1.   1984.  for  projects  to  be  funded  in  Pleased  to  note  that  the  Statement  of 

fiscal  1985  managers  includes  language  related  to 

,,     „      '.     ...    ,         ,ui    i-o„,-.,»H  asbestos  regulation.  The  Federal  agen 

Mr.  President.  I  believe  this  is  a  good  ^             protection  of  public 

conference  agreement.  I  urge  its  adop-  ^^^,^^  J^^^  ^^^^  }^^^  ^^^.^^  ^,  ^^^^.^^^^ 

"°"  present  serious  health  hazards,  wheth- 
Mr.  DOMENICI.  Mr.  President.  I  ^j.  ^j^^  asbestos  is  in  .schools  or  other 
rise  in  support  ot  the  conference  buildings  or  anv  product  that  can  lead 
report  accompanying  H.R.  5713.  the  ^^  exposure  to  humans.  The  Environ 
Department  of  Housing  and  Urban  mental  Protection  Agencv  is  develop 
Development -Independent  Agencies  ^^g  regulatory  programs  to  control 
appropriation  bill  for  fi.scal  .year  1985.  dangerous  uses  of  asbestos.  In  addition. 
I  commend  my  distinguished  col-  i  refer  my  colleagues  to  letters  on  this 
league.  Chairman  Hatfield,  for  com-  issue  from  the  National  Institute  of  Oc- 
pleling  action  on  .several  fiscal  year  cupational  Safety  and  Health,  the  Cen- 
1985  appropriation  bills  prior  to  the  ters  for  Disease  Control  and  the 
July  recess.  National  Toxicology  Program,  that  I 
The  pending  measure  provides  $56.5  placed  in  the  Rkcord  on  June  21.  The 
billion  in  budget  authority  and  $36  bil-  agencies  agree  that  all  forms  of  asbes- 
lion  m  outlays  for  fiscal  year  1985  for  tos— including  chrysotile  or  white  '  as- 
important  activities  of  the  Depart-  bestos— are  harmful,  even  at  low  levels 
ment  of  Housing  and  Urban  Develop-  of  exposure. 
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In  that  regard,  I  would  like  to  clarify 
that  the  studies  and  analyses  suggested 
by  the  statement  of  managers  language 
are  not  to  delay  the  Environmental 
Protection  Agency's  various  programs 
and  initiatives  to  regulate  asbestos  uses 
and  encourage  or  require  abatement  ac- 
tivities including  but  not  limited  to.  re- 
moval of  asbestos  from  schools  and 
other  buildings. 

Mr.  GARN.  The  conference  agree- 
ment clearly  states  that  regulatory  pro- 
grams and  initiatives  are  not  to  be 
delayed  on  the  basis  of  these  studies. 

Mr.  GARN.  Mr.  President,  I  move 
adoption  of  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  I  ask  that  the  amend- 
ments in  disagreement  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Rrsuhrci.  That  I  he  Hou.se  recede  from  it.s 
disagreement  to  (he  amendment  of  ifie 
Senate  numbered  1  to  I  he  aforesaid  bill,  and 
ronrur  therein  with  an  amendment  a.s  fol- 
low.s: 

In  lieu  of  the  matter  in.serted  b\  .said 
amendment,  in.seri: 

The  amount  of  rontraet.s  for  annual  ron- 
tribution.s.  not  otherwise  provided  for.  as  au- 
thorized bN  section  5  of  the  United  States 
Housing;  .•\ct,  of  1937.  as  amended  i42  U.S.C. 
1437c I.  and  heretofore  appro\cd  in  appro- 
priations Acts.  IS  increased  by  S847.524.808; 
Provided.  That  Sll. 21 5.073  of  such  contract 
authority  shall  be  available  onl.v  for  con- 
tracts using  contract  authority  released  by 
Acts  of  Congress  prior  to  1976:  Provided  fur- 
ther. That  the  budget  authority  obligated 
under  contracts  for  annual  contributions 
shall  be  increased  abo\e  amounts  heretofore 
pro\  ided  in  appropriation  Acts  by 
$10. 7.59. 482. 775:  Provided  further.  That  of 
the  budget  authority  provided  herein. 
$312.7(30.000  shall  be  for  a.ssi.stance  in  fi- 
nancuig  tin  development  or  acquisition  cost 
of  public  housing  for  Indian  families: 
SI. 725. 000. 000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
.section  14  of  such  Act  i42  U.S.C.  14371).  of 
which  ia>  $75,000,000  shall  be  for  the  mod- 
ernization of  \acaiit  uninhabitable  dwelling 
units  in  vacant  buildings  located  in  public 
housing  projects,  pursuant  to  section  14  of 
such  .Act.  other  than  section  14if>  of  such 
Act  and  other  than  projects  for  which 
budg«-t  authority  for  this  purpose  was  re- 
served or  obligated  during  fiscal  years  1983 
or  1984.  and  'bi  $100,000,000  shall  be  made 
available  for  modernization  under  such  sec- 
tion 14.  other  than  section  14i  f )  of  such  Act. 
through  June  30  1985.  and  any  balances  of 
such  authority  remaining  unreserved  after 
such  date  shall  only  be  available  for  the  sec- 
tion 8  existing  housing  program  utilizing  a 
term  of  ont  hundred  and  eighty  months  <42 
U.S.C.  1437fi.  $774,287,500  shall  be  for  a.s- 
sislance  payments  in  the  housing  voucher 
program   under  section  8<o)  of  the   United 


States  Housing  Act  of  1937.  a-s  amended  i42 
U.S.C.  1437f);  $1,709,040,000  shall  be  for  as- 
sistance for  projects  developed  for  the  elder- 
ly or  handicapped  under  section  202  of  the 
Housing  Act  of  1959.  a.s  amended  '12  U.S.C. 
1701q):  and.  $2,620,687,500  shall  be  for  the 
section  8  existing  housing  program  <42 
U.S.C.  1437fi:  $419,250,000  shall  be  for  the 
section  8  moderate  rehabilitation  program 
(42  U.S.C.  1437fi:  and  $945,000,000  shall  be 
used  other  than  for  low-income  housing  for 
Indian  families  for  public  housing  new  con- 
struction, notwithstanding  section  SOi)  and 
li)  of  the  United  States  Housing  Act  of  1937. 
as  amended,  or  mav  be  used  for  acquisition 
with  or  without  rehabilitation  for  use  as 
public  housing  if  the  public  housing  author- 
ity certifies  to  the  Secretar.v  of  Housing  and 
Urban  Development  before  a  reservation  is 
made,  that  comparable  dwelling  units  exist 
which  may  be  use  for  its  public'  housing  pro- 
gram: Provided  further.  That  the  Secretary 
shall  not  approve  the  use  of  any  of  the 
budget  authority  provided  herein.  <except 
such  amounts  a,s  are  provided  for  the  third 
proviso  of  this  paragraph  1.  or  reserved  and 
obligated  in  years  prior  to  fiscal  year  1985, 
for  assistance  under  the  housing  voucher 
program  authorized  under  section  8101  of 
the  United  Stales  Housing  -Act  of  1937,  as 
•  amended:  Provided  'urther.  That  any  bal- 
ances of  authorities  made  available  prior  to 
the  enactment  of  this  Act  which  are  or 
become  available  for  obligation  in  fiscal 
year  1985  shall  be  added  to  aiid  merged  with 
the  authority  approved  herein,  and  such 
merged  amounts  shall  be  made  sub.iect  only 
to  terms  and  conditions  of  law  applicable  to 
authorizations  becoming  available  in  fiscal 
year  1985:  Provided  (urther.  That  none  of 
the  merged  amounts  available  for  obligation 
in  1985  shall  be  subject  to  th:  provisions  of 
section  213' d  I  01  the  Housing  and  Commu- 
nity Development  Act  of  1974.  as  amended 
(42  U.S.C.  14391:  Provided  'urther.  That  all 
amounts  of  budget  authority  equal  to  the 
amounts  of  such  budget  authority  which 
are  recaptured  during  fi.scal  year  1985  shall 
be  rescinded. 
The      paragraph.      under      the      heading 

■  ANNU.M.  CONTRIKt'TIONS  FO"  ."ASSISTED  HOUS- 
ING" in  the  Department  of  Housing  and 
Urban  Development-Indepi  ndent  Agencies 
Appropriation  Act.  1984  'Public  Law  98-45. 
97  Stat,  219.  220  1.  as  amended  by  section  127 
of  Public  Law  98  151.  making  further  con- 
tinuing appropriations  for  fiscal  year  1984 
(97  Stat.  964.  980i.  is  further  amended  by  (ai 
deleting  ■$1.550. 000. OOO'  in  the  second  pro- 
viso and  inserting  in  lieu  thereof 
■■$1,612,982,000  ■;  (bl  striking  out  In  the  sev- 
enth proviso  thereof  the  second  citation  to 
.section  1437f  of  title  42.  United  States  Code 
(including  the  parentheses),  and  inserting  in 
lieu  thereof  the  following:  .  $261,675,000  of 
budget  autlionty  shall  only  be  made  avail- 
able lor  the  section  8  voucher  program  (sec- 
tion 810)  of  the  United  States  Housing  .Act 
of  1937.  as  added  by  section  207  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983. 
Public  Law  98  181.  97  Slat.  1153.  1155, 
1181),  including  payment  of  fees  to  Public 
Housing  Agencies";  (c)  deleting,  in  the 
clause  numbered  (1)  in  the  ninth  proviso, 
■shall  not  become  available  until  March  31, 
1984,  and  at  such  lime",  and  in  that  clause 
deleting  ■such  heading"  and  inserting  in 
lieu  thereof  this  heading";  (d)  deleting 
$2,217. 150, 000^  in  the  seventh  and  ninth 
provisos  and  inserting  in  each  j.uch  proviso 
in  lieu  thereof  $3,820,320,000";  and  (O  de- 
leting the  period  at  the  end  thereof  and  in- 
serting a  colon  in  lieu  thereof  and  the  fol- 
lowing;     Provided  further.    That,    notwith- 


standing any  proviso  hereof,  any  amounts 
of  budget  authority  recaptured  and  becom- 
ing available  for  obligation  in  fiscal  year 
1984  m  exce,s,s  of  $2,500,000,000  shall  be 
made  available  only  for  use  under  section  14 
of  the  United  States  Housing  Act  of  1937.  as 
amended  Provided  further.  That  the 
amount  of  contracts  for  annual  contribu- 
tions, not  olherwi.se  provided  for.  a.s  author- 
ized by  section  5  of  the  United  Stales  Hous- 
ing Act  of  1937,  a.s  amended  '42  U.S.C. 
1437ci.  and  heretofore  approved  in  appro- 
priation Acts,  is  increased  by  $69,490,893.  of 
which  S6. 160.000  shall  be  available  for  con 
tracts  using  contract  authority  relea-sed  by 
Acts  of  Congress  prior  to  1976:  Provided  fur- 
ther. That  budget  authority  in  the  amount 
of  $300,000,000  shall  be  available  as  an  ap- 
propriation of  funds  only  for  rental  reha- 
bilitation grants  to  authorized  grantees  pur- 
suant to  section  17(a)(1)(A)  of  the  United 
Slates  Housing  Act  of  1937,  a-s  amended,  as 
authorized  in  section  17(a)(3)(Ai  of  that 
Act.  to  remain  available  uiitil  September  30. 
1986:  Provided  further.  That  $150,000,000  of 
such  budget  authority  shall  not  be  available 
until  October  1.  1984:  Provided  further. 
That,  notwithstanding  the  provisions  of  sec- 
tion 17'bM4)  of  such  Act.  any  rental  reha- 
bilitation grant  amounts  not  obligated  at 
the  end  of  fi.scal  year  1984  shall  not  be 
added  to  the  amount  available  for  allocation 
for  such  grants  for  fiscal  year  1985  but  shall 
remain  available  for  obligation  according  to 
the  fiscal  year  1984  allocation  and  consist- 
ent with  the  terms  and  conditions  ot  law  ap- 
plicabl'^  as  of  September  30.  1984:  Provided..^ 
further.  That  budget  authority  in  the 
amount  of  $315,000,000  shall  be  available  as 
an  appropriation  of  funds  only  for  develop- 
ment grants  to  authorized  grantees  pursu- 
ant to  section  17(ai(l)(B)  of  the  United 
States  Housing  Act  of  1937,  as  authorized  in 
section  17(a)(3)'Bi  of  that  Act,  to  remain 
available  until  September  30,  1986:  Provided 
further.  That  $115,000,000  of  such  budget 
authority  shall  not  be  available  until  Octo- 
ber 1.  1984," 

Notwithstanding  any  other  provision  of 
this  Act,  the  immediately  preceding  para- 
graph shall  become  effective  upon  enact- 
ment of  this  Act. 

Resoived.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  in.seri: 

CONGREC.ATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  .services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,144,000.  to 
rernam  available  until  September  30.  1986. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Provided.  That  of  lh(-  authority  provided 
herein,  not  more  than  $15,000,000  shall  be 
obligated  to  public  housing  agencies  by 
April  1  1985.  for  planning  costs  associated 
with  the  preparation  of  applications  submit- 
ted to  the  Secretary  in  fiscal  year  1985  for 
modernization  a.ssistance  under  section  14  of 
such  Act,  without  off,set  by  any  amount  of 
operating    subsidy    payment    to    which    a 
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public  housing  agency  may  otherwise  be  en- 
titled. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

COMMUNITY  DEVELOPMENT  GRANTS 

(Fiscal  Year  1984 1 

Of  the  funds  appropriated  under  this 
heading  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1984  (Public  Law  98-45 1, 
not  more  than  $2,000,000  shall  be  available 
immediately  to  carry  out  a  neighborhood 
development  demonstration  pursuant  to  sec- 
tion 123  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  .said 
amendment,  insert: 

Provided.  That  of  the  funds  provided 
herein  $500,000  shall  be  used  in  addition  to 
the  $4,000,000  provided  for  the  moderniza 
tion  study  in  Public  Law  98  45  '97  Stat.  223. 
224):  Provided  further.  That  not  more  than 
a  total  of  $500,000  of  the  funds  available  for 
use  on  the  modernization  study  shall  be 
used  for  the  energy  analysis  and  program 
evaluation  component  of  the  study  Provid 
ed  further  That  $500,000  of  the  funds  pro- 
vided herein  shall  be  for  the  design  and  im- 
plementation of  the  housing  voucher  dem- 
onstration evaluation,  including  a  compari 
son  of  the  housing  voucher  program  with 
fifteen  year  assistance  contracts  under  the 
section  8  e.xisting  housing  program 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  inserted  by  .said  amend- 
ment, insert:  $331,219,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  necessary  expenses,  not  otherwi.se 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  properly: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  o'  the  National  Aeronautics 
and  Space  Administration:  including  not  to 
exceed  'li  $155,500,000  for  a  space  station; 
'2i  $195.000  000  for  spar;-  telescope  develop- 
ment; (3)  $120,200,000  for  the  gamma  ray 
observatory;  i4)  $92,400,000  for  upper 
stages;  i5)  $92,500,000  for  the  Venus  radar 
mapper  mission,  and  i6>  $56,100,000  for  Ga 
lileo.  without  the  approval  of  the  Commit 
tees  on  Appropriations;  $2,422,600,000  to 
remain  available  until  September  30.  1986: 
including  $155  500.000  for  a  space  station,  of 
which  $5,500,000  shall  be  made  available 
from  prior  year  appropriations  Provided. 
That  of  this  amount.  $63,800,000  is  available 
for  space  station  systems  definition  and  in 
tegration  studies,  including  $6,300,000  for 
systems  engineering  and  integration  support 


activities;  Provided  further  That  within  this 
amount.  NASA  shall  conduct  a  study  of  an 
option  which  phases-in'  the  permanently 
manned  features  of  the  station,  as  one  of 
the  reference  configurations  to  be  examined 
in  the  definition  studies:  Provided  further. 
That  the  result  of  this  study  shall  be  report- 
ed to  the  House  and  Senate  Committees  on 
Appropriations  prior  to  the  selection  by  the 
Administrator  of  a  configuration  for  the 
permanently  manned  space  station:  Provid 
ed  further.  That  of  this  amount.  $57,500,000 
shall  be  withheld  from  obligation  or  ex- 
penditure until  April  1.  1985:  Provided  fur- 
ther That  the  recommendations  contained 
in  the  report  required  under  the  head  Re- 
search and  Program  Management"  be  incor- 
porated in  any  contract  entered  into  as  part 
of  the  systems  definition  and  integration 
studies. 

Resolved.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Provided  further  That  not  to  exceed 
$9,000,000  shall  be  available  for  the  very 
long  baseline  array  and  such  funds  shall  not 
be  obligated  before  April  1.  1985: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  afore.said  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Provided.  That  the  total  FTEE  for  the  fol 
lowing  offices  withm  the  DepartmenI  of 
Medicine  and  Surgery  not  exceed  106  FTEE 
during  fiscal  year  1985:  1 1 )  Program  Analy- 
sis and  Development;  (2>  Health  Systems 
Planning  Service.  (3i  Planning  Methods  and 
Systems  Development  Servite:  (4)  Facilities 
Planning  Service;  and  i5l  MEDIPP  field  per 
.sonnel.  without  the  approval  of  the  Com- 
mittees on  Appropriations. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Provided.  That,  notwithstanding  any 
other  provision  of  law,  no  funding  provided 
in  this  or  any  other  Act  shall  be  available  m 
fi.scal  year  1984  for  the  Design  Fund  and  not 
to  exceed  $15,000,000  in  fiscal  year  1985 
shall  be  available  for  the  Design  Fund: 

Mr  GARN,  Mr.  President.  I  ask 
unanimou.s  ronsent  that  the  Senate 
concur  en  bloc  in  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  as  previously  reported  by  the 
clerk. 

The  PRESIDING  OFFICER  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  have 
the  amendments  In  disagreement  been 
agreed  to? 

The  PRESIDING  OFFICER.  The 
amendments  have  been  concurred  in 
en  bloc. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HUDDLESTON  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr  BAKER.  Mr  Pr.'sidcnt,  that 
concludes  action  on  thi.s  roiifrrcnrc 
report.  I  knovi'  of  nn  nthcr  matter  tn 
be  brought  up  loiiit^hi  ThiT«>  is  nuf 
matter  that  may  still  iit-fd  aciioti.  It  i.s 
possible  that  the  conftTtiuf  on  the 
bankruptcy  bill  is  still  in  proj^rt  s.s 

That    bill    expires    at    midnight    to 
night.  The  leadership  on  this  .>idf  IccLs 
we  ought  not  to  go  out  until  we  ascer- 
tain the  progress,  if  any.  on  that  con- 
ference. 


that   ota.u'ction  in  my  capacity  as  the 
assistant  It-adtT. 


ROUTINE  MUKMNLi  BUSINESS 

Mr.  BAKERw  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  until  not  lat(>r  than 
12:01  a.m.  tomorrow  in  which  Senators 
may  speak. 

The  PRESIDING  UFFICEH.  With- 
out objection,  it  is  so  ordered. 


APPOINTMKNI    in'    I1I^    \  ICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  Public  Law  90  206. 
appoints  the  following  individuals  to 
the  Commission  on  Executive.  Legisla- 
tive, and  Judicial  Salaries:  the  Honora- 
ble Nicholas  Brady  and  Mr,  Edward  P, 
Morgan, 


TITLE  9  0^     I  HP    EDUCAI 

AMP:NnMP:.\rs  of  isb: 


(  )N 


Mr,  STEVENS.  Mr.  Prisidenl.  I  yield 
to  the  distinguished  Democratic 
leader. 

Mr.  BYRD.  Mr  President.  I  thank 
the  distinguished  assistant  Republican 
leader. 

Mr.  President,  is  there  a  message 
from  the  House  on  H.R.  5490? 

The  PRESIDING  OFFICER.  There 
is  a  message  from  the  House. 

Mr  BYRD.  I  thank  the  Chair. 

Mr.  President,  by  the  request  of  Mr. 
Kennedy.  I  ask  that  the  bill  H.R.  5490 
be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  I  H.R.  5490)  to  clarify  the  applica- 
tion of  title  9  of  the  Education  Amendments 
of  1982.  and  so  forth. 

Mr  BYRD.  Now.  Mr.  President.  I 
ask  for  the  second  reading;  (if  the  bill. 

The  PRESIDING  Ol  FICER.  Is 
there  objection? 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion i.s  iu  ard  to  second  reading.  The 
bill  will  remain  at  the  desk  pending  its 
second  reading  on  the  next  legislative 
day. 

Mr.  STEVENS.  Mr  i'rcsui.iit .  I 
should  like  the  Record  to  .•~h(r.',  i  tnadt 


MARINE  MAMMAL  PROTECTION 
ACT  OF  1972 

Mr  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lav  before  the  Senate 
Calendar  Order  No.  1007,  H,R.  4997, 

Tlie  PRESIDING  OFFICER,  Is 
there  objection'.'  The  Chair  hears 
none,  and  it  !.><  so  ordered.  The  bill  will 
be  stated  by  titlt\ 

The  assistant  h-^Mslative  clerk  read 
as  follows: 

A  bill  iH  R  V.I91 '  Id  autlKinzc  appropria- 
uon.s  to  carry  (.nil  tlie  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1985 
throiii-'li  1988.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill 

.\MlMnMKNT  NO.  33-15 

(Purpo.se:  To  make  an  amendment  in  the 
nature  of  a  substitute  ' 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendmt  tit  to  the  desk  in  the 
tiature  of  a  substitute  on  behalf  of  the 
(iistint-Miished  Senator  from  Oretron 
[Mr   PArKWooD]. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistaiii  le^iislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  IMr.  .Stevens], 
for  Mr,  P.Acn<\vooD,  proposes  an  ami  ndment 
numbered  3345: 

Strike   all  after   the   enact ini,'   clause   and 
in,sert  in  lieu  thereof  the  lollowint:: 
TITLE  I 

Sec.  101-  The  hvst  senu-nce  ul  siction 
101(ai(2i  of  the  MariiK  Mammal  Protection 
Act  of  1972  (16  ti.S.C-  i:371ia)(2n  is  amend- 
ed to  read  as  follows:  For  purposes  of  ap- 
plying the  preceding  senlenci  .  tlu  Seen 
tary  - 

■(A)  shall  insist  on  r<  asonable  proof  from 
the  government  of  any  union  from  which 
fish  or  fish  products  will  be  exported  to  the 
United  States  of  the  effects  on  ocean  mam- 
mals of  the  commercial  fishing  technology 
in  u.sc  for  such  fish  or  fish  products  export- 
ed from  such  nation  to  the  United  States: 

and 

•■(B)  in  tlie  case  of  .\ellow  fill  tuna  harvest- 
ed with  purse  seines  in  the  ea.stern  tropical 
Pacific  Ocean,  and  product,^  therefrom,  to 
be  expected  to  the  United  States,  shall  re- 
i4Uire  that  the  government  of  the  exportint; 
nation  provide  documentary  evidence  that 

(1)  the  t'overnmt  :it  of  the  harM'siins; 
nation  law'  adopted  a  regulatory  program 
governing  the  incidental  taking  of  marine 
mammals  in  the  course  of  such  harvesting 
that  IS  comparable  to  that  ol  the  United 
States:  and 

■•liii  the  average  rale  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparable  lo  the  average  rate  of 
incidental  taking  of  marine  mammals  by 
United  States  vessels  m  the  course  of  such 
harvesting.'. 

Sec  102,  Section  lii4'hi  of  tlu  Marine 
Mammal  Protection  .-Xct  of  1972  '16  US.C. 
1374(h))  IS  amended - 

■(  1 1  by  inserting    <1)'  after    (hi",  and 
•■(2)  by  adding  at  the  end  thereof  the  fol- 
lowing paragraphs 

■i2)iAi  Subject  to  subparagraph  'Bi.  the 
general  permit   i.ssued  under  paragraph  '  1  > 


on  December  1,  1980  to  the  American  Tuna 
boat  A.ssociation  is  extented  to  authoriz.e 
and  govern  the  taking  of  marine  mammals 
incidental  to  commercial  purse  seine  fishing 
for  yellowfin  tuna  during  earli  vtar  after 
December  31,  1984. 

■(B)  The  extension  granted  under  para- 
graph (Ai  is  sub.iect  to  the  following  condi- 
tions: 

■ID  The  extension  shall  cease  to  have 
force  and  effect  at  the  time  the  general 
permit  is  surrendered  or  terminated. 

■  (li)  The  permittee  and  certificate  holders 
shall  use  the  best  marine  mammal  safety 
techniques  and  equipment  that  are  eco- 
nomically and  technologically  practicable. 

■I  ill  I  During  the  period  of  the  extension, 
the  terms  and  conditions  of  the  general 
permit  that  are  in  effect  on  the  data  of  the 
enactment  of  this  paragraph  shall  apply, 
except  that" 

•■(I)  The  Secretary  ma>  make  such  adjust- 
ments as  may  be  appropriate  to  those  terms 
and  conditions  that  pertain  to  fishing  gear 
and  fishing  practice  requirements  and  to 
permit  administration: 

illi  any  such  term  and  condition  may  be 
amended  or  terminated  if  the  amendment 
or  termination  is  based  on  the  best  scientific 
information  available,  including  that  ob- 
tained under  the  monitoring  program  re- 
quired under  paragraph  (3KA);  and 

I  III  I  during  each  year  of  the  extension, 
not  10  exceed  250  coastal  spotted  dolphin 
■  Stenella  attenuatai  and  not  to  exceed  2,750 
eastern  spinner  dolphin  (SKnella  longiros- 
tris)  mav  be  incidentally  taken  under  the 
general  permit,  and  no  accidental  taking  of 
either  species  is  authorized  at  any  time 
when  incidental  taking  of  that  species  is 
permitted. 

•iC)  The  quota  on  the  incidental  taking  of 
coastal  spotted  dolphin  and  eastern  spinner 
dolphin  under  paragraph  t2KB)(iii)(III» 
shall  be  t  reated  — 

II)  as  within,  and  not  in  addition  to,  the 
overall  annual  quota  under  the  general 
permit  on  the  incidental  taking  of  marine 
mammals.  an(i 

MP  for  p'.irposes  of  paragraph 
(2HB"iipin  i.  as  a  term  of  the  general 
permit  in  effect  on  the  date  of  the  enact- 
ment of  this  paragraph. 

■i3i(A)  The  Secretary  shall,  commencing 
on  Januar.v  1,  1985,  undertake  a  ,scientific 
research  program  to  monitor  for  at  least 
five  consecutive  years,  and  periodicalb^  as 
necessary  thereafter,  the  indices  of  abun- 
dance and  trends  of  marine  mammal  popu- 
lation stocks  which  are  incidentally  taken  in 
the  course  of  commercial  purse  seine  fishing 
for  yellow  1  111  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

(Bi  If  the  Secretary  determines,  on  the 
basis  of  the  best  scientific  information  avail- 
able (including  that  obtained  under  the 
monitoring  program),  that  the  incidental 
taking  of  marine  mammals  permitted  under 
the  general  permit  referred  to  in  paragraph 
i2i  IS  having  a  significant  adverse  effect  on  a 
marine  mammal  population  stock,  the  Sec- 
retary shall  take  such  action  as  is  necessary, 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  r(»cord,  to  modify  the 
applicable  incidental  take  quota-s  or  require- 
ments for  g(ar  and  fishing  practices  (or 
botli  such  quotas  and  requirements)  for 
such  fishing  so  as  to  ensure  that  the  marine 
mammal  population  stock  is  not  significant- 
ly adversely  afflicted  by  the  incidental 
taking. 

Ci  For  each  year  after  1984,  the  Secre- 
tary shall  include  in  his  annual  report  to 
the  public  and  the  Congress  under  section 


1031  f'  a  discussion  of  the  proposed  activities 
to  be  conducted  eai^h  year  as  part,  of  the 
monitoring  program  required  by  subpara- 
graph I A  . 

■iD)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  for 
purposes  of  carrying  out  the  monitoring 
program  required  under  this  paragraph  not 
10  exceed  $4,000,000  for  the  period  begin- 
ning October  1.  1984,  and  ending  September 
30,  1988. ■■. 

Sec  U'3  (a)  Section  201(b)(1)  of  the 
Marine  Mammal  Act  of  1972  (16  U.S.C, 
1401' b'(l))  is  amended  by  striking  the 
second  sentence  thereof  and  inserting  in 
lieu  thereof  the  following:  The  President 
shall  make  his  selection  from  a  list  of  indi- 
viduals knowledgeable  in  the  fields  of 
marine  ecology  and  resource  management, 
and  who  are  not  in  a  position  to  profit  from 
the  taking  of  marine  mammals.  Such  list 
shall' be  submitted  to  him  by  the  Chairman 
of  the  Council  on  Environmental  Quality 
and  unanimously  agreed  lo  by  that  Chair- 
man, the  Secretary  of  the  Smithsonian  In- 
stitution, the  Director  of  the  National  Sci- 
ence Foundation  and  the  Chairman  of  the 
National  Academy  of  Sciences.". 

lb)  The  first  sentence  of  section  206  of 
such  Act  of  1972  1 16  U.S.C.  1406 '  is  amended 
by  adding  immediately  before  the  period  at 
the  end  thereof  the  following:  ■;  except  that 
no  fewer  than  11  employees  must  be  em- 
ployed under  paragraph  ( 1 )  at  any  time". 

Sec.  104.  Section  7  of  the  act  entitled  'An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for 
other  purposes  ",  approved  October  9.  1981 
(16  U.S.C.  1384  and  1407 1  is  amended- 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  ■(other  than  section 
104(h)(8))"  immediately  after  -title  I",  and 

iB)  by  striking  out  for  fiscal  year  1984," 
and  in.serting  in  lieu  thereof  for  each  of 
fiscal  years  1984,  1985.  1986,  1987,  and 
1988."; 

(2)  by  .striking  out  'and  $2,000,000  for 
fiscal  vear  1984."  and  subsection  (b)  and  in- 
serting in  heu  thereof  -$2,000,000  for  fi.scal 
year  1984.  S2. 500.000  for  fiscal  year  1985, 
and  $3,000,000  for  each  of  fiscal  years  1986, 

.  1987.  and  1988,  ■;  and 

(3)  by  striking  out  for  fiscal  year  1984." 
in  subsection  (o  and  inserting  in  lieu  there- 
of for  each  of  fiscal  years  1984.  1985.  1986. 
1987,  and  1988,  ■, 

Sec  105,  Section  2(c)  of  the  Fishery  Con- 
servation Zone  Transition  Act  ( 16  U.S,C, 
1823  note'  is  amended— 

(1)  by  striking  out  "July  1,  1984"  in  each 
of  paragraphs  iD  and  (2)  and  inserting  in 
heu  thereof    December  31,  1985 -; 

(2)  by  striking  out  May  3,  1983"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "May 
8,  1984": 

(3)  by  striking  out  -May  3.  1983  '  in  para- 
graph (2)  and  inserting  in  lieu  thereof  May 
7,  1984-';  and 

(4)  by  amending  the  last  sentence  thereof 
by  striking  out  -  Each  such  governing  inter- 
national fishery  agreement'  and  inserting 
in  lieu  thereof  The  government  interna- 
lional  fishery  agreements  referred  to  in 
paragraphs  1 1 )  and  (2)  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  July  1  1984,  and  the  governing  interna- 
tional fishery  agreement  referred  to  in  para- 
graph (3)". 

Skc.  106.  Notwithstanding  any  provision  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  el  seq/. 
and  upon  certification  by  the  Secretary  of 
State  to  the  President  of  the  Senate  and  the 
Speaker  of   the   House  of  Representatives 
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mat  a  ntw  governing  International  fisucry 
agreement  m  conformity  with  surh  Art  has 
b«>en  negotiated  by  tlie  United  States  and 
the  European  Economic  Community,  the 
existing  governing  international  fisher> 
agreement  referred  to  in  section  2ia>(7)  of 
the  Fishery  Conservation  Zone  Transition 
Act  il6  use  1823.  note)  may  be  extended 
or  reinstated,  a^  the  case  may  be,  and  may 
be  in  force  and  effect  with  respect  to  the 
United  Siates.  for  the  period  of  time  ending 
on  the  earlier  of  *  1 )  the  effective  date  of  the 
new  governing  international  fishery  agree- 
ment, or  (2i  Septembt-r  30.  1984 
TITLE  II 
Sec.  201  lai  The  Secretary  of  Commerce 
shall  provide  for  the  establishment  of  a  Na- 
tional Coastal  Resources  Research  and  De- 
velopment Institute  (hereinafter  in  this  title 
referred  to  as  the  Institute'  i  to  be  admmis 
tered  by  the  Oregon  State  Marine  Science 
Center. 

<bi  The  Institute  shall  conduct  research 
and  carry  out  educational  and  demonstra- 
tion projects  designed  to  promote  the  effi 
cient  and  responsible  development  of  ocean 
and  coastal  resources,  including  arctic  re- 
sources. Such  projects  shall  be  based  on  bio- 
logical, geological,  genrtic.  economic  and 
other  scientific  research  applicable  to  the 
purpose  of  this  title  and  shall  include  stud- 
ies on  the  economic  diversification  and  envi- 
ronmental protection  of  the  Nation's  coastal 
areas 

icM  1 1  The  policies  of  the  Institute  shall  be 
determined  by  a  Board  of  Governors  com- 
posed of— 

'A)  two  representatives  appointed  by  the 
Governor  of  Oregon: 

iB>  one  representative  appointed  by  the 
Governor  of  Alaska; 

(C)  one  representative  appointed  by  the 
Governor  of  Washington; 

iD)  one  representative  appointed  by  the 
Governor  of  California,  and 

<E)  one  representative  appointed  by  the 
Governor  of  Hawaii. 

<2i  Such  policies  shall  include  the  selec- 
tion, on  a  nationally  competitive  basis,  of 
the  research,  projects,  and  studies  to  be  sup- 
ported by  the  Institute  in  accordance  with 
the  purpo.ses  of  this  title. 

'd»i  1 1  The  Board  of  Governors  shall  e^-tab- 
lish  an  Advisory  Council  compo.sed  of  spe 
cialists  in  ocean  and  coastal  resources  from 
the  academic  community 

'2 1  To  the  maximum  extent  practicable 
the  Advisory  Council  shall  be  composed  of 
such  specialists  from  every  coastal  region  of 
the  Nation 

1 3 1  The  Advisory  Council  shall  provide 
such  advice  to  the  Board  of  Governors  as 
such  Board  shall  request,  including  recom- 
mendations regarding  the  support  of  re- 
search, projects,  and  studies  in  accordance 
with  the  purposes  of  this  title 

'el  The  Institute  shall  be  administered  by 
a  Director  who  shall  be  appointed  by  the 
Chancellor  of  the  Oregon  Board  of  Higher 
Education  in  consultation  with  the  Board  of 
Govf-rnors. 

<f)  The  Secretary  of  Commerce  shall  con- 
duct an  ongoing  evaluation  of  the  activities 
of  the  Institute  to  ensure  that  funds  re 
ceived  by  the  Institute  under  this  title  are 
used  in  a  manner  consistent  with  the  provi- 
sions of  this  title 

igi  The  Institute  shall  report  to  the  Secre 
tary  of  Commerce  on  its  activities  within  2 
years  after  the  date  of  enactment  of  this 
Act. 

ihi  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  .shall  have  access,   for 


tnc  purpo.sc  lU  aiioit  hik)  fxarniiiHl  jiiti.  lo 
any  books,  documents,  papers  and  records  of 
the  Institute  that  are  pertinent  to  the  funds 
received  under  ihis  title 

(ii  Employees  of  the  Institute  shall  not. 
by  reason  of  such  employment,  be  consid- 
ered lo  be  employees  of  the  Federal  Govern- 
ment for  any  purpose. 

(ji  For  the  purposes  of  this  title,  there  are 
authorized  to  be  appropriated  in  each  fiscal 
year  $9,000,000.  commencing  with  fiscal 
year  1985 

Sec  202.  For  purposes  of  sections  1305(c). 
1315  and  1363  of  the  National  Flood  Insur 
ance  Act  of  1968  (42  US  C  4012(c).  4022. 
and  4104)  and  section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  US  C 
4106ia)).  the  flood  elevation  determination 
made  by  the  Director  of  the  Federal  Emer- 
gency Management  Agency  with  respect  to 
Cameron  Parish  in  the  State  of  Louisiana, 
and  published  in  the  Federal  Register  on 
July  28.  1983.  and  November  22.  1983.  shall 
not  be  considered  final  before  the  expira- 
tion of  the  one-year  period  following  the 
date  of  enactment  of  this  Act. 
TITLE  III 

Sec  301.  Section  7(e)  of  the  Fishermen's 
Protective  Act  of  1967  (22  US  C  1977(ei)  is 
amended  by  striking  October  1.  1984"  and 
inserting  in  lieu  thereof    October  1.  1987". 

Sec.  302.  (a)  Section  3  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1973)  is 
amended— 

I I  >  by  sinking  Secretary  of  the  Treasury 
in  the  amount  certified  to  him  by  the  Secre- 
tary of  State  "  in  the  first  sentence  of  sub- 
section (a)  of  inserting  in  lieu  thereof  Sec- 
retary of  State  in  the  amount  determined 
and  certified  by  him";  and 

<2)  by  amending  subsection  (b)— 

(A)  by  in.serting  determination  and"  im- 
mediately before  certification"  in  the  first 
sentence  thereof:  and 

iBi  by  striking  the  Treasury"  in  the 
second  and  third  .sentences  and  in.serting  in 
lieu  thereof    State". 

ib>  Section  5(a)(l)(A>  of  such  Act  of  1967 
i22  use.  1975(a)<l)(A))  is  amended  by 
striking  the  Secretary  of  the  Treasury" 
and  inserting  in  lieu  thereof    him" 

(r)  The  first  sentence  of  section  9  of  such 
Act  of  1967  i22  U.SC  1979)  is  amended  by 
striking  Secretary  of  the  Treasury'  and  in- 
serting m  lieu  thereof  Secretary  of  Stale": 
and  by  striking  certified  to  him  by  the  Sec- 
retary of  Stale  "  and  inserting  m  lieu  there 
of    determined  and  certified  by  him  ". 

Sec  303  <a)  Section  2  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1972)  is 
amended— 

I I I  by  amending  paragraph  1 1 )  to  read  as 
follows 

''li  any  vessel  of  I  he  United  States  is 
seized  by  a  foreign  country  on  the  basis  of 
claims  to  jurisdiction  that  are  not  recog- 
nized by  the  United  Slates,  or  on  the  basis 
of  claims  to  juri.sdiction  recognized  by  the 
United  Stales  but  exercised  in  a  manner  in- 
consistent with  international  law  as  recog- 
nized by  the  United  Stales.'  ;  and 

'2i  by  amending  the  matter  appearing  be- 
twei-n  subparagraph  (Di  and  clause  «i)  of 
paragraph  <2)  to  read  as  follows: 

the  Secretary  of  State,  unless  there  is  clear 
and  convincing  credible  evidence  that  the 
.seizure  did  not  meet  the  requiremenis  under 
paragraph  (li  or  (2).  as  the  case  may  be. 
shall  immediately  take  such  steps  as  are 
necessary 

(b)  Section  4  of  such  Act  of  1967  (22 
U.S.C.  1974)  is  amended  by  striking  "any 
fishery  convention  or  treaty  to  which  the 
United  Slates  is  a  party. "  and  inserting  in 


iieu  thereof  any  applicable  coiueiuioii  or 
treaty,  if  that  treaty  or  convention  was 
made  with  advice  and  consent  of  the  Senate 
and  was  in  force  and  effect  for  the  United 
Stales  and  the  .seizing  country  at  the  time 
of  the  seizure.  ". 

(c)  The  amendments  made  by  subsections 
(a)  and  'bi  apply  with  respect  to  seizures 
made  after  April  1.  1983.  by  foreign  coun- 
tries of  vessels  of  the  United  States. 

TITLE  IV 
Sec  401.  This  title  may  be  cited  as  the 
Commercial  Fishing  Industry  Vessel  Act". 
Sec.   402.   Subtitle   II   of   title   46.   United 
Stales  Code.    Shipping",  is  amended  as  fol- 
lows: 
( 1)  Section  2101  is  amended  by— 

(A)  amending  clause  ill)  thereof  to  read 
as  follows: 

(11)  fish'  means  finfish,  mollusks.  crus- 
taceans, and  all  other  forms  of  marine 
animal  and  plant  life,  except  marine  mam- 
mals and  birds.  "; 

(B)  inserting  immediately  after  clause  (11) 
the  following: 

"(11a  I  fishing  vessel'  means  a  vessel  that 
commercially  engages  in  the  catching, 
taking,  or  harvesting  of  fish  or  an  activity 
that  can  reasonably  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of  fish. 

(lib)  fish  processing  ve.sser  means  a 
vessel  that  commercially  prepares  fish  or 
fish  products  other  than  by  gutting,  decapi- 
tating, gilling.  skinning,  shucking,  icing,  or 
brine  chilling. 

(lie)  fish  lender  ve.ssel'  means  a  vessel 
that  commercially  supplies,  stores,  refriger- 
ates, or  transports  fish,  fish  products,  or 
materials  directly  related  to  fishing  or  the 
preparation  of  fish  to  or  from  a  fishing,  fish 
processing,  or  fish  lender  vessel  or  a  fish 
processing  facility  ";  and 

(C)  adding  the  following  at  the  end  of 
clause  (21); 

"(E)  on  a  fishing,  fish  processing,  or  fish 
lender  vessel,  means  an  Individual  trans- 
ported on  the  vessel  except  — 

"(1)  the  owner: 

"(ii)  a  representative  of  the  owner; 

"(iiii  the  managing  operator; 
(iv)  the  master: 

'(v)  a  erewmember  engaged  in  the  busi- 
ness of  the  vessel  who  has  not  contributed 
consideration  for  transportation  on  board 
and  w  ho  is  paid  for  services  on  board; 

(vii  an  employee  of  the  owner,  or  of  a 
subcontractor  to  the  owner,  engaged  in  the 
busine.ss  of  the  owner: 

"(Vii)  a  charterer  of  the  vessel: 

'  (viii)  a  person  with  the  same  relationship 
to  a  charterer  as  a  person  in  subclause  (ii) 
or  ivi)  of  this  subclause  has  to  an  owner:  or 

■■)ix)  a  guest  who  has  not  contributed  con- 
sideration for  transportation  on  board  ". 

'2)  Section  3301  is  amended  by  adding  at 
the  end  thereof  the  following: 

'( 11 )  fish  processing  vessels. 

"( 12)  fish  tender  vessels.". 

(3)  Section  3302(b)  and  (c)  is  amended  to 
read  a.s  follows: 

(b)  A  fishing  vessel,  including  a  ve.ssel 
chartered  part  time  as  a  fish  tender  ve.ssel, 
is  exempt  from  section  3301(1).  (7).  ( 11 ).  and 
(12)  of  this  title. 

"(cKl)  A  fish  processing  vessel  of  not 
more  than  5.000  gro.ss  tons  is  exempt  from 
section  3301(1).  (6).  (7).  (U).  and  (12)  of  this 
title. 

"(2)  A  fish  lender  ves.sel  of  not  more  than 
50  gross  Ions  is  exempt  from  section  3301i  1 ). 
(6).  (7).  ( 11).  and  (12)  of  this  title." 

(4)  Section  3304  is  amended  by  adding  at 
the  end  thereof  the  following: 


(ii  A  Ush]\\)^.  fish  processing,  or  fish 
itiidrr  Ms.stl  Uiat  transports  not  more  than 
I'J  inriiMdiKils  employed  in  the  fishing  in- 
(iu^lrv  in  addition  to  the  crew  is  not  sub.ject 
i<i  inspection  as  a  pa.s.sen^'(T  or  small  passen- 
tZfT  \rssel   " 

<?>i  Section  Xi()6  i.s  amended  by  adding  at 
the  end  thereof  the  lollouint,': 

■(g)  In  prescribing  ret;iilalions  for  fi,sh 
processing  or  fish  lender  vessels,  the  Secre- 
tary shall  consult  witli  representatives  of 
the  private  sector  iKuint;  experience  in  the 
operation  of  the.se  vessels.  The  regulations 
shall  reflect  the  specialized  nature  and  eco- 
nomics of  fish  processmp  or  fish  tender 
ve.ssel  opf-rations  and  the  character,  design. 
and  construction  of  fish  processinK  or  fish 
tender  vessels."". 
(6)  Section  370L'  is  amended  by 
(A)  amending  suhseciion  ci  lo  read  as  fol- 
lows; 

"(c)  This  chapter  does  not  apply  lo  a  fi.^li- 
ing  or  fish  lender  vessel  ol  not  more  llian 
500  gross  tons  when  (  ni:apcd  onh  in  t  tie 
fishing  idustry.  .  and 

iB)  amending  the  first  sentence  in  subsec- 
tion Id)  to  read  as  follows:  This  ciiapter 
does  not  apply  to  a  fisli  processing  \essei  of 
not  more  than  5.000  gros.>  ions 

i7)(Ai  The  analysis  of  part  B  i.-  amended 
by  sinking— 

■a.  Uninsptx-ted  vessels 4101 

43.  Recreational  vessels 4301" 

and  inserting  in  lieu  Uuri'of  tlie  follo\unf: 

41.  Uninspected  vessels 4101 

4:i.  Recreational  vessels 4301 

45.  Fish  processing  vessels 4501 

(B)  The  title  of  chapter  41  i,-  ami  nded  to 
read  as  follows: 

Chapter  41-UNINSPKCTED  VK.SSFIL.S 

CJKNERALLY" 
(■    Par'   B  I-  amended  bs   adding'  the  lol 
lowing  immediately  afier  chapter  4:i 

Chapter  45-  FIKH  PROCESSING 
VESSELS 

Sec, 

"4501,  Application. 
■  4502.  Regulations. 

4503  Equivalency. 

4504  Penalties. 
"ft  t.'>01.  Appliialnin 

•■(ai  This  cliapiet  applies  to  an  iinmspect 
ed  fish  proce.ssing  vessel  entered  into  service 
after  December  31.  1987.  and  havint:  more 
than  16  individuals  on  board  primarily  em 
ployed  in  the  preparation  of  fish  or  fisli 
products— 

(11  on  the  navigable  waters  of  the  United 
Stales;  or 

"(2)  owned  in  the  United  States  and  oper- 
ating on  the  high  seas. 

■lb)  This  chapter  does  not    apply   to  llie 
carriage   of    liquid   bulk   daiiKeious   cartjoes 
regulated  under  chai)ti'r  37  of  this  title 
"Sl.in:'.  KctrutaliiinH 

■  (a)  For  each  vessel  to  uhich  this  chapter 
applies,  the  Seen  tar\  ^hall  prescribe  regula- 
tions for— 

■■<li  navigation  equipment,  includmsi 
radars,  fathometers,  compasses,  radar  re- 
flectors, lights,  sound-produnnt.'  devices. 
nautical  charts,  and  anchors. 

(2)  life  savln^;  equipment,  including  life 
preservers,  exposure  suits,  lifeboats  or  life 
rafts,  emergency  position  indicating  radio 
beacons,  signaling  devices,  bilge  pumps, 
bilge  alarm-s,  life  and  grab-rails  and  medi 
cine  chests, 

■(3i  Fire  prolrction  and  firedghlmg 
equipment,  including  lire  alarms,  portable 
and  semi-portable  firr  i  xtingiiishing  equip- 
ment, and  flami  arresiiirs. 


"(4)  the  use  and  irstallation  of  insulation 
material; 

■■(5)  storage  methods  for  flammable  or 
combustibU-  material:  and 

"(6 1  fuel,  ventilation,  and  i  Icctrical  sys- 
tems. 

■lb)  in  prescribing  regulations  under  sub- 
section <ai  of  this  section,  the  Secretary 
shall - 

■■(1)  consider  the  specialized  nature  and 
economics  of  fish  processing  vessel  oper- 
ations and  the  character,  design,  and  con- 
struction of  fish  processing  vessels; 

"(2)  consult  with  representatives  of  the 
private  sector  experience  in  the  operation  of 
these  vessels  to  ensure  the  practicability  of 
these  regulations:  and 

'3'  not  compel  alteration  of  a  vessel  to 
which  till  exemption  applies  or  item  of 
equipment  on  that  vessel,  or  of  the  con- 
struction of  a  vessel  or  manufacture  of  a 
particular  item  of  equipment  which  is  begun 
before  the  effective  date  of  the  regulation. 
"S  l.'ili:!    KguiN all-no 

A  vessel  lo  which  this  chapter  applies 
shall  be  deemed  to  comply  with  the  require- 
ments of  this  chapter  if  it  has  an  unexpired 
certificate  ol  inspection  issued  by  a  foreign 
country  that  is  a  party  to  an  International 
Convention  for  Safety  of  Life  at  Sea  to 
vviiich  the  United  Slates  Government  is  cur- 
rently a  party  and  shall  not  be  required  by 
the  Secretary  to  alter  or  replace  the  equip- 
ment or  structural  requirements  required 
under  tills  chapter 
"*  I'liil,  IVnullic^ 

■  If  a  vcssil  to  which  tins  chapter  applies 
IS  operated  in  violation  of  this  chapter  or  a 
regulation  prescribed  under  this  chapter. 
the  owner,  charterer,  managing  operator. 
agent,  master,  and  individual  m  charge  are 
each  liable  to  the  United  Slates  Govern- 
ment for  a  civil  penally  of  not  more  than 
$1,000  The  ves.sel  also  is  liable  in  rem  for 
the  penalty,", 

iBiiAi  Item  7111  in  the  analysis  of  chap- 
ter 71  is  amended  to  read  as  follows: 
"7111,  Oral  fxaminations  for  licenses,  ". 

(Bi  Section  7111  is  amended  to  read  as  fol- 
lows: 
"S;  71 1 1 .  ( Iral  i\.iniinaluin>  lor  iicin^iH 

.^n  individual  may  lake  an  oral  examina- 
tion for  a  license  to  .serve  on  a  fishing,  fish 
procissmg.  or  fish  tender  vessel  not  re- 
quired to  bi  inspected  under  Part  B  of  this 
subtitle", 

'9 II A I    The    analysis    of    chapter    73    is 
amended    by    inserting    immediately    after 
item  7:U1  the  following: 
"7:!11.  Alilf  «i-amen  — fi-hini;  inilu-lr>,", 

i  B>  Sect  lull  7:-i01iai'  1  i  IS  amended  b.v  strik- 
ing decked  (ishmg  ves.sels"  and  in.serting  in 
lieu  iht-rcol  fishing,  fish  processing,  fish 
tender  vessels 

iCi  Section  7:i()6'bi  is  amended  by  adding 
at  the  end  thereof  the  following: 

■  i6i  able  seainan -fishing  industry.','. 

iDi   Chapter  73   is  amended   by   inserting 
immediately  after  7311  the  following: 
"%7:illa,  -Mile  Ni'aman  — n-hinn  indu-tr> 

For  service  on  a  fish  processing  vessel,  an 
individual  m:i\  tai  rated  a*  able  .seaman  — 
fishing  industry  if  the  individual  has  at 
least  6  months'  service  on  deck  on  board 
vessels  opi^raling  on  the  oceans  or  the  navi- 
gable waters  of  the  United  States  (including 
the  Great  Lakes),", 

lE'  Section  7312  is  amended  bv  adding  at 
the  end  thereof  the  following: 

If)  Individuals  qualified  as  able  seamen— 
fishing  industry  under  section  7311a  of  this 
title  mav  constitute— 


■  11)  all  of  the  able  seamen  required  on  a 
fish  proce.ssing  vessel  entered  into  service 
before  January  1.  1988.  and  of  more  than 
1.600  gro.ss  tons  but  not  more  than  5.000 
gross  ions;  and 

"(2)  ali  of  the  able  seamen  required  on  a 
fish  processing  vessel  entered  into  service 
after  December  31.  1987.  and  having  more 
than  16  individuals  on  board  primarily  em- 
ployed in  the  preparation  of  fish  or  fish 
products  but  of  not  more  than  5,000  gross 
tons,", 
1 10)  Section  8102  is  amended  by 
lAi  inserting  "la)  "  immediately  before  the 
first  paragraph;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  fish  processing  vessel  of  more  than  100 
gro.ss  tons  shall  keep  a  suitable  number  of 
watchmen  trained  in  firefighting  on  board 
when  hot  work  is  being  done  to  guard 
agaiiist  and  give  alarm  in  case  of  a  fire.  ". 
'ID  Section  8104  is  amended  by— 
I  A)  striking  100  gro.ss  tons.  "  in  subsection 
lb)  and  inserting  in  lieu  thereof  100  gross 
tons  (except  a  fishing,  fish  processing,  or 
fish  tender  ves.sel),  "; 

(B)  striking  "fishing"  in  subsection  (c)  and 
in.serting  in  lieu  thereof  "fishing,  fish  proc- 
essing, fish  tender.""; 

(Ci  striking  a  fishing  or  whaling  vessel." 
in  subsection  id)  and  inserting  in  lieu  there- 
of "a  fishing,  fish  tender,  or  whaling  vessel, 
a  fish  processing  vessel  of  not  more  than 
5.000  grcss  tons.";  and 

(Di  adding  at  the  end  thereof  the  follow- 
ing: 

(k)  On  a  fish  processing  vessel  subject  to 
inspection  under  part  B  of  this  .subtitle,  the 
licensed  individuals  and  deck  crew  may  be 
divided,  when  at  sea.  into  at  least  3  watches. 
••(1)  Except  as  provided  in  sub.seclion  (k) 
of  this  section,  on  a  fish  processing  vessel, 
the  licensed  individuals  and  deck  crew  may 
be  divided,  when  at  sea.  into  at  least  2 
watches  if  the  vessel  — 

1 1)  entered  into  service  before  January  1. 
1988.  and  is  more  than  1.600  gro.ss  tons;  or 

"(2)  entered  into  service  after  December 
31.  1987.  and  has  more  than  16  individuals 
on  board  primarily  employed  in  the  prepa- 
ration of  fish  or  fish  products. 

im)  This  section  does  not  apply  to  a  fish 
processing  vessel  — 

(1 1  entered  into  service  before  January  1, 
1988.  and  not  more  than  1.600  gross  tons:  or 

1 2)  entered  into  service  after  December 
31.  1987.  and  having  not  more  than  16  indi- 
viduals on  board  primarily  employed  in  the 
preparation  of  fish  or  fish  products.". 

(12)1  A)  Section  8701(a)  is  amended  by— 

(i)  striking  fishing  or  whaling"  and  in- 
serting in  lieu  thereof  fishing,  fish  tender, 
or  whaling  "; 

(ii)  striking  and'  after  the  .semicolon  at 
the  end  of  clause  (4): 

(iii)  striking  the  period  at  the  end  of 
clau.se  (5). and  inserting  in  lieu  thereof  a 
.semicolon;  and 

(iv)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  a  fish  processing  vessel  entered  into 
.service  before  January  1.  1988.  and  not  more 
than  1.600  gro.ss  tons  or  entered  into  service 
afler  Df-cember  31.  1987.  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  in  the  preparation  of  fish  or  fish 
products:  and 

(7)  a  fish  processing  vessel  (except  a 
ves.sel  to  which  clause  (6)  of  this  subsection 
applies)  with  respect  to  individuals  on  board 
primarily   employed  in  the  preparation  of 
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fish  or  fish  products  or  in  a  support  position 
not  related  to  navigation.  '. 

(Bisection  8702' aj  is  amended  by— 

til  striking  fishing  or  whaling"  and  in- 
serting in  lieu  thereof  fishing,  fish  tender, 
or  whaling". 

(II)  striking  and'  after  the  semicolon  ai 
the  end  of  clause  (4); 

(lii)  striking  the  period  at  the  end  of 
clause  (5 1  and  inserting  in  lieu  thereof  a 
.semicolon;  and 

<iv)  adding  at  the  end  thereof  the  follow- 
ing: 

■I  6 1  a  fish  processing  vessel  entered  into 
service  before  January  1.  1988,  and  not  more 
than  1.600  gross  tons  or  entered  into  service 
after  December  31  1987  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  in  the  preparation  of  fish  or  fish 
products,  and 

i7)  a  fish  processing  vessel  uvxcept  a 
vessel  to  which  clause  i6)  of  this  subsection 
applies  I  with  respect  to  individuals  on  board 
primarily  employed  in  the  preparation  of 
fish  or  fish  products  or  in  a  support  position 
not  related  T»  na.  Igatlon.' 

il3i  Section  lOlOlvai  is  amended  by 
adding  at  the  end  thereof  the  following 

■(41  "fishing  vessel"  includes- 

"(Al  a  fish  tender  vessel,  or 

■'■B>  a  fish  processing  vessel  entered  into 
service  before  January  1.  1988.  and  not  more 
than  1.600  gross  tons  or  entered  into  service 
after  December  31.  1987  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  in  the  preparation  of  fish  or  fish 
products 

1 14)  Section  11108  is  amended  by  sinking 

a  fisherman  employed  on  a  fishing  vessel" 

and  inserting  m  lieu  thereof    an  individual 

employed  on  a  fishing  vessel  or  any  fish 

processing  vessel" 

il5)  Section  11109(c)  is  amended  to  read 
as  follows: 

"(c)  Ttiis  section  applies  to  an  individual 
employed  on  a  fishing  vessel  or  any  fish 
processing  vessel." 

1 16)  Section  12101  is  amended  by  adding 
at  the  end  thereof  the  following 

(6i  fisheries  includes  planting,  cultivat- 
ing, catching,  taking,  or  harvesting  fish, 
shellfish,  marine  animals,  pearls,  shells,  or 
marine  vegetation  in  the  navigable  waters  of 
the  United  States  or  in  the  fishery  conserva- 
tion zone  established  by  section  101  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  U.S.C   1811)." 

Sec  403  'a)  Before  January  1.  1990  a 
fishing,  fish  processing,  or  fish  tender 
vessel,  that  Is  '  1 1  not  more  than  500  gross 
tons  and  '2)  in  operations,  or  contracted  for 
purchase  to  be  used  as  a  vessel  of  this  type 
before  July  1.  1984.  mav  transport  cargo  to 
or  from  a  place  in  Alaska  not  receiving 
weekly  transportation  service  from  a  port  of 
the  United  States  by  an  established  water 
common  carrier,  except  that  the  .service  lim 
nation  does  not  apply  to  transporting  cargo 
of  a  type  not  accepted  by  that  carrier. 

'bi  A  fish  processing  vessel  entered  into 
service  before  January  I.  1988.  and  more 
than  1.600  gross  tons  or  entered  into  service 
after  December  31.  1987  and  having  more 
than  16  individuals  on  board  primarily  em- 
ployed in  the  preparation  of  fish  or  lish 
products  IS  exempt  from  .section  8702(b)  of 
title  46.  United  States  Code  until  18  months 
after  the  date  of  enactment  of  this  Act 

(O  As  used  in  subsections  la)  and  (b)  of 
this  section,  the  terms  fishing  vessel", 
■fish  processing  ve.ssel"  and  fish  tender 
vessel",  shall  have  the  meaning  given  to 
such  ternfvs  in  section  2101  of  title  4fi,  United 
Slates  Code 


The  PRESIDING  OFFICER  The 
questiofi  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  3345)  was 
agreed  to. 

Mr  PACKWOOD  Mr.  President.  I 
ask  my  colleagues  today  to  consider 
H,R.  4997,  a  bill  to  authorize  appro- 
priations for  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  vears 
1985,  1986,  1987,  and  1988  The  bill 
provides  authorization  of  funds  to  the 
Department  of  Commerce,  the  Depart 
ment  of  the  Interior,  and  the  Marine 
Mammal  Commission  to  enable  these 
agencies  to  carry  out  their  responsibil- 
ities as  mandated  by  the  Marine 
Mammal  Protection  Act. 

In  addition,  H.R.  4997  includes  a 
number  of  amendments  to  llie  Marine 
Mammal  Protection  Act  that  reflect 
the  views  of  the  administration,  the 
conservation  community,  and  the  fish- 
ing industry,  Becau.se  the  extensive 
amendments  made  to  the  act  during 
the  1981  reauthorization  have  worked 
well,  major  changes  are  not  necessary 
at  this  time.  The  amendments  con- 
tained in  H.R.  4997  that  I  will  outline 
augment  the  efficient  implementation 
of  the  act's  goals. 

First.  H.R.  4997  clarifies  that  poten- 
tial nominees  to  the  Marine  Mammal 
Commission  must  be  the  unanimous 
choices  of  the  Secretary  of  the  Smith- 
sonian Institution,  the  Chairman  of 
the  Council  on  Environmental  Qual- 
ity, the  Director  of  the  National  Sci- 
ence Foundation,  and  the  Chairman  of 
the  National  Academy  of  Sciences. 
This  will  ensure  that  the  President  is 
choosing  from  the  best  possible  nomi- 
nees. 

Second,  this  bill  extends,  in  its  en 
tirety.  the  existing  marine  mammal 
permit  currently  held  by  the  American 
Tunaboat  As.sociation.  This  means  the 
the  tuna  industry  must  continue  to 
abide  by  the  quotas  for  incidental  por- 
poise kills.  This  level  is  currently  set 
at  20,500  per  year,  and  is  a  major  im- 
provement from  the  400.000  per  year 
which  were  killed  in  the  early  1970s 
prior  to  enactment  of  the  Marine 
Mammal  Protection  Act. 

Third,  H  R.  4997  requires  foreign  na- 
tions which  export  tuna  to  the  United 
States  to  meet  the  same  marine 
mammal  protection  standards  that  are 
imposed  on  the  domestic  fleet.  Such  a 
foreign  nation  must  submit  to  the  Sec- 
retary of  Commerce  satisfactory  docu- 
mentary e\idence  that  it  has  adopted 
and  enforces  a  legally  binding  regula- 
tory program  governing  the  incidental 
taking  of  marine  mammals  by  its  tuna 
vessels  that  is  no  less  protective  than 
the  U.S.  Tuna-Porpoise  Program.  This 
requirement  ensures  the  equitable 
treatment  of  our  domestic  tuna  fleet 
as  compared  to  foreign  fleets. 

Fourth,  this  legislation  authorizes  a 
new  program  of  research  to  monitor 
the  abundance  and  population  trends 
of  porpoi,se  that  are  incidentally  taken 


m  the  tuna  fishtries.  The  hard  data 
this  study  will  provide  is  essential  to 
determine  whether  porpoise  stocks  are 
increasing  or  decreasing.  The  research 
program  authorized  in  H.R.  4997  will 
also  investigate  alternative  fishing 
techniques  that  do  not  involve  por- 
poise. The  hope  here  is  that  by  devel- 
oping fishing  techniques  which  do  not 
involve  the  taking  of  porpoise,  we  v^ili 
achieve  the  ultimate  solution  to  the 
tuna-porpoise  problem. 

H.R  4997  also  provides  for  congres- 
sional approval  of  several  governing 
international  fishery  agreements 
[GIFAs],  The  GIFAs  included  in  the 
bill  are  for  the  European  Economic 
Community,  the  Soviet  Union,  and 
Poland.  Without  such  an  agreement  in 
force,  no  nation  may  fish  within  the 
200-mile  fishery  conservation  zone  of 
the  United  States.  Member  countries 
of  the  EEC.  ajs  well  as  Poland,  will  con- 
duct fishing  operations  within  the 
FCZ  this  year.  In  the  case  of  the  Sovi- 
ets, although  they  do  not  harvest  fish 
within  the  FCZ.  they  are  partners  in 
several  joint  venture  fishing  oper- 
ations in  our  waters.  These  joint  ven- 
tures have  proven  quite  profitable  to 
our  fishermen,  and,  therefore,  it  is  in 
our  best  interest  to  extend  the  Soviet 
GIFA  and  thereby  permit  the.se  busi- 
ness relationships  to  continue. 

The  bill  also  contains  an  authoriza- 
tion for  a  National  Coastal  Resources 
Research  and  Development  Institute. 
The  purpose  of  this  Institute  is  to  con- 
duct research,  education,  and  demon- 
stration project.s  to  promote  the 
growth  of  national  and  regional  econo- 
mies dependent  upon  coastal  re- 
sources The  Institute  will  .serve  as  the 
nexus  of  many  research  fields,  inter- 
acting not  just  to  conduct  research  but 
to  bridge  the  gap  between  pure  re- 
search and  user  groups.  This  interdis- 
ciplinary approach  to  solving  problems 
unique  to  coastal  states  is  sorely 
needed. 

A  common  problem  shared  among 
many  coastal  States,  is  the  boom-bust 
cycle  experienced  in  coastal  econo- 
mics. The.se  States  are  often  clo.sely 
linked  and  dependent  upon  one  or  two 
industries  such  as  fisheries,  oil  and  gas 
development,  or  forestry.  When  events 
cause  a  mainstay  industry  to  decline, 
the  economic  impact  can  be  stagger- 
ing. For  this  reason,  the  Institute  will 
examine  methods  to  enhance  the  eco- 
nomic diversification  of  coastal  States. 

The  Institute  will  be  administered 
b.y  a  board  of  governors  representing 
the  Pacific  rim  States,  and  projects  to 
be  undertaken  will  be  suggested  by  an 
advisory  board  of  nationally  renowned 
figures  in  the  sciences. 

This  is  a  unique  approach  to  address 
unique  problems  common  to  many 
coastal  States. 

Another  provision  of  the  bill  deals 
with  the  Fishermen's  Protecti\e  Act. 
Included  in  this  provision  is  a  3-year 


reauthorization  for  section  7  of  the 
act.  Section  7  provides  for  a  voluntary 
insurance  program  to  compensate  U.S. 
fishing  vessel  owners  and  crews  who 
suffer  financial  los-ses  resulting  from 
the  seizure  of  their  vessels  by  foreign 
governments  on  the  basis  of  jurisdic- 
tional claims  not  recognized  by  the 
U.S.  Government. 

The  amendment  consolidates  in  one 
department,  the  Department  of  State, 
administration  of  payments  due  a 
ve.ssel  owner  in  order  to  cover  any  fine 
or  other  direct  charge  paid  in  order  to 
secure  relesise  of  a  vessel  or  crew. 

There  are  also  changes  made  to  clar- 
ify application  of  the  act  with  respect 
to  disputes  as  to  material  fact  between 
a  foreign  nation  and  a  seized  U.S. 
ve.ssel  and  actions  taken  by  a  foreign 
nation  in  .seizing  a  U.S.  vessel  that  are 
inconsistent  with  recognized  proce- 
dures under  international  law.  This 
last  change  has  been  made  necessary 
by  disputes  over  what  appear  to  be  le- 
gitimate claims  which  the  State  De- 
partment is  unable  to  pay  because  of 
the  way  the  current  statute  is  drafted. 

However,  in  making  the  change  re- 
garding factual  disputes  over  claims.  I 
want  to  make  it  clear  that  this  new- 
standard  for  reviewing  evidence  is  not 
intended  to  be  viewed  as  a  blank  check 
for  persons  wishing  to  fish  illegally  in 
the  waters  of  another  country.  We  will 
be  watching  carefully  to  see  what 
effect  this  new  standard  will  have  on 
the  number  and  type  of  claims.  If  it 
appears  that  the  new  standard  is  being 
misused,  steps  will  be  taken  to  change 
it. 

The  bill  al.so  contains  language  deal- 
ing with  fishing  vessel  manning  and 
safety  requirements.  This  language 
lias  been  worked  out  after  many 
months  of  negotiation  and  I  feel  it  re- 
flects a  reasonable  compromise  on  the 
i.ssue.  Basically,  the  changes  being  pro- 
posed would  establish  a  set  of  perma- 
nent safely,  inspection,  and  manning 
requirements  for  the  U.S.  fishing  in- 
dustry. I  believe  the  standards  which 
have  been  worked  out  for  harvesting, 
processing,  and  combination  vessels 
represent  a  sound  compromise  be- 
tween the  original  Senate  and  House 
positions  on  this  issue.  I  would  like  to 
commend  Congressman  John  Breaux 
and  his  staf;  in  particular  for  their  as- 
sistance in  working  out  this  package. 
The  new  standards  will  enhance  safety 
while  providing  the  industry  with  the 
ability  to  plan  for  the  future  with  the 
confidence  of  knowing  that  these 
ve.'jsel  requirements  have  been  perma- 
nently •'^et. 

The  last  point  I  would  like  to  make 
is  about  a  provision  which  is  not  in  the 
bill.  I  had  proposed  a  change  in  the 
Packwood-Magnuson  amendment  to 
the  Magnuson  Fishery  Conservation 
and  Management  Act  regarding  the 
moratorium  on  commercial  whaling 
w  hirh  ha.s  been  agreed  to  by  the  Inter- 
national Whaling  Commission.  Unfor- 


tunately, the  Japanese  Government 
chose  to  raise  strenuous  objections  to 
my  suggestion  that  any  nation  which 
violates  the  IWC  moratorium  be  auto- 
matically certified  under  the  Pack- 
wood-Magnuson  amendment.  Their 
opposition  has  resulted  in  this  provi- 
sion being  deleted  from  the  bill,  much 
to  my  dismay. 

I  am  disappointed  that  the  Japanese 
decided  to  fight  so  hard  against  a  pro- 
vision which  supports  U.S.  policy  on 
whaling  and  which  is  nothing  more 
than  a  statutory  recognition  of  the  in- 
evitable. There  is  no  one  that  I  am 
aware  of,  including  members  of  the 
Japanese  whaling  industry,  who  doubt 
the  inevitability  of  certification  should 
a  nation  choose  to  ignore  the  IWC 
moratorium  and  continue  whaling  into 
1986. 

Let  me  use  this  opportunity  to  again 
commit  myself  to  the  full  and  effec- 
tive implementation  of  the  whaling 
moratorium,  and  to  say  that  I  will  con- 
tinue to  pursue  this  proposed  change 
in  the  Packwood-Magnuson  amend- 
ment. 

Mr.  GORTON.  Mr.  President.  I  sup- 
port passage  of  this  bill  and  would  like 
to  make  several  points  about  its  con- 
tents. 

First,  it  extends  three  GIFAs— with 
Poland,  the  Soviet  Union,  and  the 
EEC.  As  to  the  Soviets.  I  hope  that 
the  administration  will  in  the  near 
future  approve  the  pending  allocation 
application  for  50.000  tons  of  ground- 
fish  to  the  Soviets.  This  directed  allo- 
cation would  provide  a  positive,  public 
demonstration  of  the  administration's 
willingness  to  deal  constructively  and 
calmly  with  the  Soviet  Union— despite 
their  recent  diatribes, 

Soviet  fishing  motherships  presently 
operate  in  our  200-mile  zone  as  pur- 
chasers and  processors  of  fish  caught 
by  U.S.  fishing  vessels.  Since  the  inva- 
sion of  Afghanistan,  the  Soviet  vessels 
have  not  been  granted  the  pri\ilege  of 
fishing  themselves.  These  existing 
joint  venture  operations  ha\e  been 
quite  successful— presently  purchasing 
160.000  tons  of  fish  per  year  from 
American  fishermen— and  provide  a 
market  for  these  species  that  would 
not  otherwise  be  satisfactorily  avail- 
able. 

The  Soviets  would  like  the  above  ref- 
erenced directed  fishing  allocation. 
Such  an  allocation  is  supported  by  the 
U.S.  fishing  industry  because  it  would 
enable  the  Soviet  vf\s.sels  to  plan  their 
operations  for  greater  efficiency  and 
thereby  result  in  a  substantially  ex- 
panded market  for  our  own  fishermen. 
It  is  estimated  that  the  50.000-ton  allo- 
cation in  fact  would  result  in  at  least 
an  increased  Soviet  purchase  of  50.000 
tons  of  groundfish  from  American 
fishermen.  We  as  a  nation  clearly 
would  benefit. 

The  Soviet  vessels  are  going  to  be 
operating  within  our  200-mile  zone 
with  our  permission  as  fish  processors 


anyway;  it  seems  to  me  wholly  logical 
that  we  make  sure  the  terms  govern- 
ing their  presence  maximize  the  bene- 
fits to  our  fishing  industry.  This  re- 
quested fishing  allocation  would  be  a 
significant  step  in  that  direction.  If  we 
don't  provide  this  allocation  to  the  So- 
viets, the  State  Department  will  allo- 
cate the  fish  to  some  other  foreign 
nation  and  our  fishing  industry  will  re- 
ceive fewer  benefits  in  return. 

Perhaps  just  as  important,  providing 
the  Soviets  with  these  privileges  would 
illustrate  that  the  administration  is 
willing  to  negotiate  with  the  Soviet 
Union  on  matters  of  mutual  interest.  I 
am  convinced  that  such  a  decision- 
while  neither  major  in  a  global,  diplo- 
matic sense  nor  of  strategic  impor- 
tance—could help  in  a  .small  way  to 
make  sure  that  a  civil,  bilateral  rela- 
tionship with  the  Soviets  is  not  out  of 
the  question. 

As  to  the  Polish  GIFA.  I've  had 
some  serious  concerns  about  their 
most  r("cent  joint  venture  proposal  be- 
cause of  what  a  significant  number  of 
industry  experts  say  could  be  its  nega- 
tive market  implications  for  the  Amer- 
ican fishing  industry.  If  we  are  going 
to  grant  foreign-built,  foreign-crewed 
vessels  large,  directed  allocations  from 
our  FCZ  so  they  can  turn  around  and 
market  it  right  into  U,S,  markets  in 
competition  with  our  own  fishing  in- 
dustry, which  must  operate  under  our 
laws  at  higher  costs,  then  I  question 
whether  this  is  a  sound  long-range 
policy. 

The  \arlous  management  councils. 
and  the  Departments  of  Slate  and 
Commerce,  need  to  examine  this  ques- 
tion of  market  effects  closely.  Ai  this 
point  in  the  Record  I  ask  unanimous 
consent  to  have  Ambassador  Wolfe's 
recent  reassurance  to  me  printed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BURKAU     OF     OCE.ANS     ^^SV     iNTfcRNA- 

TioNAL  Environmental  and  Sci- 
entific Affairs. 

H'a47!!7iC)/o)i.  DC.  June  22.  19S4. 
Hon.  Slade  Gorton. 
U.S.  Svnatr. 
Washington.  DC 

Dear  Senator  Gorton:  I  have  recently 
learned  of  your  concern  regarding  the  ulti- 
mate di.sposiiioii  of  fi.sh  allocated  to  Poland 
under  the  govprnini?  iniernational  fishery 
ayreoment.  Aniont;  other  factors.  Section 
201(e)  of  the  Magnuson  Fi.shery  Conserva- 
tion and  Manapemenl  Act  of  1976.  as 
amended,  requires  that  the  Secretary  of 
State  take  into  account  whether  and  to 
v^hat  extent  fish  har\estfd  in  the  U.S.  ex- 
clusive economic  zone  is  needed  by  the  for- 
eign nation  for  its  domestic  consumption.  I 
wish  to  assure  you  that  this  factor  hai  and 
will  continue  to  be  evaluated  by  the  Depart- 
ment of  State  in  reaching  decisions  on  the 
level  of  allocations  to  be  made  available  to 
specific  nations. 

If  such  fish  is  not  needed  by  the  foreign 
nation  for  its  domestic  consumption,  a  na- 
tion's performance  based  on  the  other  fac- 
tors contained  in  Section  201ic)  must  be  suf- 
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ficiently  compelling  to  justify  the  level  of 
allocations  requested  by  or  contemplated 
for  that  nation  In  addition,  vihrther  and  to 
what  extent  fish  har\ested  under  that  na 
tion's  allocations  *ill  demonstrably  compete 
m  the  U.S.  marketplace  with  fish  hanesled 
or  processed  by  U.S  fishermen  and  proces- 
sors will  also  be  considered. 

I  trust  that  this  clarification  is  responsive 
to  the  concen  you  have  raised. 
Sincerely. 

Edward  E  Wou^,  Jr.. 
Deputy  Asiistant  Secrrlarv 
for  Ocrans  and  Fnhenrs  AffaiTi. 

Mr.  GORTON  Mr.  President,  the 
Senate  last  Thursday  passed  legisla- 
tion which  tightens  up  our  fish  and 
chips  policy  governing  fishery  alloca- 
tions. I  will  not  repeat  the  remarks  I 
made  then,  but  I  do  wish  to  reempha- 
sLze  their  importance. 

I  should  also  like  to  note  recent  for- 
eign fishery  actions  which  could  se- 
verely impact  our  US.  salmon  indus- 
try and  which  would  have  a  major 
impact  on  fish  and  chips"  allocation 
decisions.  Taiwanese  fishermen  have 
been  conducting  an  illegal  fishery  on 
US.  origin  salmon  in  the  North  Pacif- 
ic Ocean,  and  then  exporting  the  re- 
source to  Japan  via  Korea.  Hong 
Kong,  and  Singapore.  The  taking  of 
US. -origin  salmon  violates  both  U.S. 
and  international  law.  Needless  to  say. 
this  is  a  matter  of  utmost  concern  to 
the  Northwest  fishing  industry,  the 
State  Department,  and  Members  of 
Congress. 

Illegal  fishing  of  salmon  by  Taiwan 
and  its  sub.sequent  sale  to  Japan  via 
Korea,  or  any  other  country  for  that 
matter,  will  have  a  detrimental  effect 
on  our  fish  runs  as  well  as  our  tradl 
tional  salmon  market  in  Japan.  It 
should  also  be  noted  that  any  illegally 
caught  salmon  products  by  a  foreign 
nation  sold  in  Japan  not  only  com- 
petes with  US  products  but  with  Jap- 
anese products  as  well. 

Illegal  activity  such  as  this  necessi- 
tates a  review  of  our  foreign  fishing  al- 
location. Foreign  nations,  which  fail  to 
cooperate  fully  with  efforts  to  slop 
this  traffic  immediately,  would  face 
the  prospect  of  reduced  allocations. 

Mr.  President,  the  Commercial  Fish- 
ing Industry  Vessel  Act.  which  is  also 
incorporated  in  this  bill,  is  an  impor- 
tant component  in  the  Federal  Gov 
ernmenfs  program  to  provide  the 
framework  for  growth  and  develop 
ment  of  the  American  fishing  indus- 
try Since  the  passage  of  the  Magnu 
son  Fishery  Conservation  and  Manage- 
ment Act  in  1976.  the  Congress  has 
worked  steadily  to  help  the  industry 
supplant  foreign  fishing  fleets  and 
Americanize  the  fisheries  in  our  200- 
mile  exclusive  economic  zone.  Major 
advances  have  been  made,  particularly 
by  the  harvesting  sector  of  the  US.  in- 
dustry Bui  more  work  remains  to  be 
done 

The  U.S.  industry  operates  in  a 
global  market  and  must  compete  di- 
rectly with   highly  developed   foreign 


fishing  fleets  and  processing  indus- 
tries. Production  of  fish  products  at 
competitive  costs  is  a  critical  element 
if  the  industry  is  to  be  able  to  grow.  In 
order  to  be  competitive  and  produc- 
tive, major  investments  must  be  made 
in  vessels,  particularly  in  the  Pacific 
Northwest  and  Alaska.  In  order  for 
the  U.S.  industry  to  make  these  neces- 
sary investments,  it  must  be  able  to 
work  in  a  stable  climate  in  which 
future  costs  will  be  reasonable  and  ran 
be  predicted  with  accuracy.  Unfortu- 
nately, existing  law  is  a  complex  maze 
of  vessel  requirements  that  has  con- 
fused the  mdiistrv  and  hindered  devel- 
opment efforts.  In  reality,  it  is  an  ad 
hoc.  patchv^ork  system  that  no  longer 
satisfactorily  addresses  the  fishing  in- 
dustry's mode  of  operation. 

This  legislation— which  is  a  compro- 
mise worked  out  over  a  number  of 
months  with  the  House  Merchant 
Marine  and  Fisheries  Committee  — will 
establish  permanent  requirements  for 
safety  equipment  and  manning  on  ves- 
sels operating  in  the  US  fishing  in- 
dustry. The  requirements  provide  a  set 
of  safety  standards  to  protect  the  per- 
sonnel and  to  ensure  safe  operations. 
The  requirements  are  also  reasonable 
in  terms  of  cost  and  will  provide  a  rea- 
sonable and  stable  case  for  making 
major  investments  in  the  development 
of  the  fishing  industry. 

Although  most  of  the  provisions  of 
the.se  amendments  are  clear  and 
straightforward,  some  section-by-sec- 
tion  comments  are  appropriate  to  ex- 
plain congre.ssional  intent. 

TENDER  CHARTERS 

Fishing  vessels  are  chartered  as 
tenders,  particularly  in  Alaska  during 
peak  salmon  runs,  to  carry  fish  to 
processing  plants  and  supplies  to  the 
active  harvesting  vessels.  These  char- 
ters may  be  for  a  few  days  to  a  few 
months,  depending  on  the  fishery. 
These  vessels  are  treated  as  fishing 
vessels  even  when  chartered  as 
tenders. 

t»ROCESSIf<C  VESSEL 

A  processing  vessel  is  difficult  to 
define.  The  intent  was  to  include  ves- 
sels in  the  definition  on  which  sub- 
stantial work  IS  done  to  prepare  fish 
for  marketing.  Many  fishing  boats, 
however,  do  work  on  the  fish  that 
they  catch,  usually  to  preserve  the 
quality  of  the  fish.  The  definition  is 
meant  to  include  only  those  vessels 
\*ith  extensive  processing  work  being 
done  and  not  fishing  vessels  on  which 
incidental  processing  takes  place  as  a 
nece.ssary  part  of  the  fishing  activity 

eNI.NSPECTED  VESSEL  REGULATIONS 

A  new  chapter  is  added  to  the  re- 
quirements for  uninspected  vessels  to 
provide  for  specific  safety  regulations 
which  are  tailored  to  the  safety  needs 
and  unique  operations  of  vessels  m  the 
fishing  industry.  The  regulations  re- 
quire several  types  of  equipment  such 
as    navigation    equipment,    lifesavmg 


equipnicni.  and  .so  forth.  The  require- 
ments are  intendeci  to  be  limited  to 
the  specified  equipniciu  in  thai  sec- 
tion and  similar  equipment  to  the 
items  included  in  the  list.  Legislation 
cannot  foresee  every  reasonable  re- 
quirement that  might  occur  in  the 
future,  but  it  is  not  the  intent  to  es- 
tablish an  open-ended  regulatory 
scheme. 

ABLE  SEAMEN 

The  amendments  contain  new  re- 
quirements for  the  use  of  trained  able 
seamen  in  the  deck  crew  of  certain 
processing  vessels.  A  new  category  of 
able  seamen  is  created  which  recog- 
nizes the  special  characteristics  of  the 
fishing  industry  and  its  operations. 
These  able  seamen  fishing  industry 
personnel  will  be  able  to  qualify  for 
their  rating  through  experience 
gained  in  the  fishing  industry.  Under 
these  amendments,  proce.ssing  vessels 
in  service  before  January  1.  1988. 
which  are  over  1.600  gross  tons  and 
those  entering  service  on  or  after  that 
date  which  have  more  than  16  individ- 
uals primarily  engaged  in  proce.ssing 
will  be  required  to  have  able  seamen  — 
fishing  industry  personnel  as  50  per- 
cent of  their  deck  crew.  This  will 
result  in  two  to  three  able  seamen- 
fishing  industry  personnel  being  car- 
ried on  these  vessels.  The  deck  crew  is 
the  normal  navigation  crew  in  the 
deck  department  of  the  vessel  and 
does  not  include  the  proce.ssing  work- 
ers or  any  fishing  crew.  Also,  as  under 
current  law.  the  deck  crew  does  not  in- 
clude the  engine  crew  or  the  licensed 
officers. 

WATCHKEEPING 

Processing  vessels  which  are  over 
5.000  gross  tons  and  subject  to  full  in- 
spection are  required  to  have  at  least 
three  watches.  Certain  other  process- 
ing \essels  must  have  at  least  two 
watches  but  are  not  required  to  have 
three  watches.  These  are  processing 
vessels  which  r-nter  service  before  Jan- 
uary 1.  1988.  and  which  are  over  1.600 
gro.ss  tons,  and  those  which  enter  serv- 
ice on  or  after  that  date  and  which 
have  more  than  16  individuals  on 
board  who  are  primarily  processing 
workers.  All  processing  ves.sels  below 
these  thresholds  are  not  required  to 
have  any  specific  watches.  Fishing  ves- 
sels and  tender  ves.sels  also  are  not  re- 
quired to  have  any  specific  watches. 
Maximum  daily  hour  requirements 
also  do  not  apply  to  any  of  these  ves- 
sels except  those  which  are  required  to 
have  at  least  three  watches. 

TONNAGE 

The  tonnage  limitations  generally 
reflect  similar  tonnage  limitations 
found  elsewhere  in  title  46.  They  are 
not  intended  to  be  affected  by  the  im- 
plementation of  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969.  which  came  into  effect 
last  year  and  which  is  the  subject  of 
implementing      legislation      presently 
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pending  before  Congress.  It  is  intend- 
ed that  existing  measurement  systems 
conliniie  to  be  used  to  establish  the 
regulatory  tonnages  for  these  vessels 
so  thai  the  regulatory  status  of  any 
existing  vessel  is  not  changed  simply 
by  implementation  of  the  new  system. 

FI.SHERIES  DEFINITION 

The  definition  of  "fisheries"  is 
moved  from  ihe  general  definition  sec- 
tion to  the  chapter  on  documentation 
since  the  definition  is  only  relevant  to 
that  chapter.  The  definition  is  intend- 
ed to  confirm  existing  law  that  a  fish- 
eries license  is  required  for  any  vessel 
engaged  in  harvesting  of  fish  in  the 
U.S.  fishery  con.servation  zone  or  the 
U.S.  navigable  waters  which  include 
I  he  territorial  sea  and  internal  waters. 

Finally.  Mr.  President.  I  would  like 
to  thank  the  distinguished  chairman 
of  the  Commerce  Committee,  Mr. 
P..\cKW00D,  and  the  members  of  the 
House  Merchant  Marine  and  Fisheries 
Committee  for  their  cooperation  and 
leadership  In  pulling  this  package  to- 
v.v\\\vr 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

Tile  amendment  was  ordered  to  be 
rnnro.s.sfd  and  the  bill  to  be  read  a 
tlurd  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
the  bill  was  pa.ssed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


[The 
nieht] 


folliiwinK     occurred     after     mid- 


COMMITTEE  DISCHARGED  FROM 
FURTHER    CONSIDERATION    OF 

H.R    5740 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Conimiliee  be  discharged  from  further 
consideration  of  H.R.  5740,  the  Barrow 
Ga.s  Field  Transfer  Act  of  1984,  and  it 
be  placed'on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a.sslstanl  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruni  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  11  is  .so  ordered. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT-CONFER- 
ENCE REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5154  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  comm'ittee  of  conference  on  the  dis- 
agreeing vote.s  of  the  two  Hou.ses  on  the 
amendment  to  the  bill  'H.R.  5154 1  to  au- 
thorize approprialion.s  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development,  construction  of  fa- 
cilities, and  research  and  prottram  manage- 
ment, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  Hou.se  proceedings  of  the 
Record.  I 

Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  offer,  along  with  the 
distinguished  Senator  from  Washing- 
ton [Mr.  Gorton],  the  chairman  of 
the  Subcommittee  on  Science.  Tech- 
nology, and  Space,  this  conference 
substitute.  H.R.  5154.  as  amended, 
which  authorizes  funding  levels  and 
program  direction  for  the  National 
Aeronautics  and  Space  Administraiion 
for  fiscal  year  1985.  This  conference 
substitute  represents  compromise  leg- 
islation worked  out  by  the  members  of 
the  Senate  Commiltee  on  Commerce. 
Science,  and  Tran.sportaiion.  and 
members  of  Ihe  House  Commiltee  on 
Science  and  Technology. 

This  conference  substilule  author- 
izes $7,526,400,000  to  support  NASA's 
ongoing  aclivilies  and  a  number  of 
new.  exciting  starts.  Perhaps  most  im- 
portant of  these  new  starts  is  the  per- 
manently manned  space  station,  an 
initiative  which  promises  a  multiliide 
of  scientific,  technological,  and  com- 
mercial opportunities. 

Mr.  President.  I  al.so  would  like  to 
commend  Senator  Gorton  who.  a.s 
chairman  of  NASA's  Authorizing  Sub- 
committee, has  managed  this  bill  from 
its  inception.  He  has  demon.siraled 
leadership  and  foresight  in  developing 
this  authorization,  which  should  play 
an  important  role  in  confirming  our 
position  as  the  world  leader  in  aero- 
nautics and  space. 

Mr.  President.  I  urge  my  colleagues 
to  accept  by  unanimous  consent  this 
legislation,  H.R.  5154.  as  amended,  as 
an  assertion  of  our  Nation's  will  to 
maintain  our  position  of  preeminence 
in  aeronautics  and  space, 

Mr.  GORTON.  Mr.  President,  for 
the  purpose  of  authorizing  funds  for 
fiscal  year  1985  for  the  National  Aero- 


nautics and  Space  Administration,  the 
Committee  on  Commerce.  Science,  and 
Transportation  is  offering  for  consid- 
eration a  conference  substitute  which 
reflects  an  agreement  reached  be- 
tween the  members  of  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation  and  the  members  of 
the  House  Committee  on  Science  and 
Technology. 

On  March  28.  1984.  the  House 
passed  its  NASA  authorization  H.R. 
5154.  which  would  authorize 
$7,490,000,000  for  NASA  in  fiscal  year 
1985.  On  June  21.  1984.  the  Senate 
pa.ssed  its  NASA  authorization.  H.R. 
5154  (formerly  S.  2612).  which  would 
authorize  S7. 582. 400. 000  for  NASA  for 
fiscal  year  1985. 

The  compromise  legislation  before 
Its.  H.R.  5154.  as  amended,  authorizes 
$7,526,400,000  for  fiscal  year  1985 
NASA  activities.  This  is  $56  million 
below  the  Senate  authorization  in 
H.R.  5154  I  formerly  S.  2612)  and.is  $.35 
million  above  the  authorization  In  the 
House  legislation. 

The  major  differences  between  the 
conference  substitute  and  the  adminis- 
tration's request  are: 

First,  an  additional  S29  million  for 
space  science  programs,  much  of 
which  will  support  activities  at  our 
universities; 

Second,  an  additional  S46  million  for 
space  applications,  which  includes  $40 
million  for  the  Advanced  Communica- 
tions Technology  Satellite  Program; 

Third,  an  additional  $10  million  for 
Aeronautical  Research  and  Technolo- 
gy; 

Fourth,  an  additional  S45  million  to 
maintain  production  readiness  for  a 
fifth  orbiter  and  to  maintain  a  base  of 
critical  orbiter  spares; 

Fifth,  reductions  totaling  $60  million 
in  Space  Flight.  Control,  and  Data 
Communications;  and 

Sixth,  reductioiis  totaling  $25  mil- 
lion in  Research  and  Program  Man- 
agement and  Construction  of  Facili- 
ties. 

This  bill  also  includes  a  compromise 
on  the  establishment  of  a  National 
Commission  on  Space,  whose  purpose 
is,  among  other  things,  to  recommend 
goals  and  options  for  the  future  of  our 
civilian  space  program. 

In  considering  this  legislation,  it  is 
noteworthy  that  NASA's  accomplish- 
ments are  unparalleled  by  the  aero- 
nautical and  space  activities  of  any 
other  nation.  Our  space  shuttle  pro- 
grain  Is  maturing  and  is  demonstrating 
the  unique  and  versatile  capabilities  of 
this  reinarkable  spacecraft.  NASA's 
Space  Science  and  Applications  Pro- 
grams continue  to  make  exciting  dis- 
coveries that  expand  our  understand- 
ing of  the  origin  of  our  universe  and 
its  dynamic  forces.  Our  Nation's  avia- 
tion industry  is  the  most  mature  and 
sophisticated  aviation  industry  in  the 
world,   due   in   part,   to   the  contribu- 
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tions  of  NASA  s  Aeronautical  Re- 
search and  Technology  Programs. 
And.  now  we  are  embarking  on  what 
could  be  our  Nations  most  significant 
space  venture  for  the  remainder  of  the 
century,  a  permanently  manned  space 
station  Just  as  NASA  s  achievements 
during  Its  first  26  years  have  been  a 
source  of  pride  and  inspiration  to  our 
Nation,  the  space  station  will  build  on 
our  scientific  and  technological  leader- 
ship and  will  confirm  our  preeminence 
in  aeronautics  and  space. 

Mr  LAUTENBERG.  Mr  President, 
I  am  pleased  to  join  the  Senator  from 
Washington  (Mr.  Gorton),  the  Sena 
tor  from  South  Carolina  [Mr.  Hol- 
LiNGs],  and  the  Senator  from  Alabama 
[Mr.  Heflin],  in  urging  the  adoption 
of  the  conference  agreement  for  the 
fiscal  year  1985  NASA  authorization 
bill. 

The  conference  agreed  upon  a 
number  of  changes  from  the  version 
that  the  Senate  passed  last  week. 

In  particular.  I  would  like  to  clarify 
the  effect  of  the  changes  with  respect 
to  the  Advanced  Communications 
Technology  Satellite  [ACTS]  Pro- 
gram. I  have  been  particularly  con- 
cerned about  delays  in  this  program, 
as  a  result  of  the  administration's 
effort  to  convert  it  into  a  ground- 
based  research  program.  The  Congress 
is  now  clearly  on  record  that  it  wants  a 
flight-test  program,  and  that  it  be 
lieves  that  it  is  the  only  effective  way 
to  test  the  Programs  TTigh  risk  tech- 
nologies that  will  ensure  Americas 
continued  preeminence  in  the  field  of 
communications  satellites. 

A  launch  of  the  satellite  was  origi- 
nally planned  for  1988.  That  is  now 
virtually  impossible.  However,  to 
ensure  that  NASA  proceed  as  expedi- 
tiously as  possible,  the  Senate  ear- 
marked funding  for  ACTS  and  provid 
ed  explicitly  that  its  authorization  of 
the  program  was  designed  to  lead  to  a 
launch  in  1989  It  also  provided  specif- 
ic direction  to  NASA,  in  section  108  of 
the  Senate  bill  that  it  enter  into  a  con- 
tract. a.s  expeditiously  as  possible,  with 
the  successful  bidders  under  the  RFP 
that  was  issued  la:5t  year. 

The  successful  team  included  RCA 
of  New  Jersey.  TRW  of  California,  and 
Motorola  of  Arizona.  A  contract  was 
negotiated  last  December  and  was 
about  to  be  consummated  when  the 
administration  reversed  its  position 
and  put  the  program  on  hold.  Indeed, 
NASA  had  authorized  the  team  to 
commence  spending  funds. 

Mr.  President.  NASA  objected  to  our 
specific  directions  m  the  Senate 
passed  bill  regarding  its  procurement 
in  a  letter  sent  by  Administrator  Beggs 
to  the  chairman  of  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion [Mr.  P.^cKWOOD].  after  H  R  5154 
was  reported.  An  excerpt  of  the  letter 
is  worth  quoting.  Mr,  Beggs  wrote 

The  Senate  bill,  in  Section  108,  iMc-Judes 
very   .specific   language   which   not  only   di 


reels  NASA  to  finalize  expeditiously  the 
ACTS  development  contract,  but  which  re 
dundantly  dlrect.s-the  manner  in  which  the 
AKency  .should  conduct  details  of  the  pro- 
curemt-nt.  The.se  latter  directions  are  a 
hiRhly  inappropriate  Intrusion  into  the  Fed 
eral  procurement  process  and  set  an  unfor- 
tunate precedent  for  Congressional  direc 
tion  of  NASAs  contracting  procedures. 
NASA  requests  ttiat  these  specific  direct loas 
be  dclelfd  from  the  bill.  If,  however,  the 
Congn-si  delermine.s  that  the  Agency 
should  procri-d  with  thf  ACTS  program. 
NASA  ran  and  will  be  prepared  to  proceed 
with  ihf  program  a.s  originally  planned. 

In  other  words,  Mr  President.  NASA 
has  assured  us  that  there  will  be  no 
more  delays  in  light  of  the  conference 
agreement  and  that  it  will  now  pro 
ceed  with  the  program  as  originally 
planned.  Moreover,  it  considers  specif- 
ic direction  regarding  procurement 
from  the  original  bidders  to  be  redun- 
dant. In  other  words,  once  NASA  is  di- 
rected to  move  as  expeditiously  as  pos- 
sible, and  that  is  clearly  our  meaning 
and  intent  m  the  conference  agree- 
ment, then  it  will  of  course  consum- 
mate the  contract  negotiated  last  year 
and  proceed  toward  a  1989  launch  as 
required  in  the  bill.  Given  the  agency's 
request,  and  its  assurances.  Mr.  Presi- 
dent, the  specific  statutory  language 
in  section  108  has  been  deleted  and 
language  has  been  included  in  the  con- 
ference agreement. 

Would  the  Senator  from  Washing- 
ton concur'.' 

Mr  GORTON.  The  Senator  from 
New  Jersey  is  correct.  Section  108  in- 
cluded .somewhat  unorthodox  procure- 
ment directions  to  the  agency  to  pro- 
ceed as  planned,  with  the  successful 
bidders,  pursuant  to  the  original  RFP, 
so  that  we  could  achieve  a  launch  in 
1989.  NASA  has  assured  us  that  it  will 
do  so  with  such  explicit  direction,  if 
Congre.ss  determines  that  the  program 
proceed  without  delay,  as  originally 
planned.  That  is  our  determination 
and  intent  in  the  conference  agree- 
ment and  we  fully  expect  the  agency 
to  comply. 

Mr.  LAUTENBERG  I  thank  the 
Senator  from  Washington  for  his  re- 
spon.se.  He  has  been  most  responsive 
to  my  needs.  I  also  want  to  commend 
him  for  his  leadership  in  developing  a 
NASA  authorization  bill  and  a  confer- 
ence agreement.  He  has  made  a  signifi- 
cant contribution  in  shaping  the 
NASA  programs  for  fiscal  year  1985. 

I  would  also  like  to  recognize  the 
contribution  of  the  Senator  from  Ala- 
bama [Mr.  Hkfi.in],  the  ranking  mi- 
nority member  of  the  subcommittee. 

The  conference  agreement  we  have 
before  us  will  enable  us  to  continue  to 
reap  the  benefits  from  our  Nations 
aeronautics  and  space  activities.  It  in- 
cludes authorization  for  initial  work 
on  a  permanent  station  in  space.  It 
provides  for  the  Commission  on  Space, 
to  help  us  chart  future  policies. 

I  urge  my  colleagues  to  support  the 
conference  report. 


I  also  a.sk  uiiaiuniou.s  consetit  that 
the  full  text  of  Administrator  Beggs' 
letter,  to  which  I  referred,  be  printed 
in  the  Record  at  this  point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Aeronautics  and 

Space  Administration, 
Washington.  DC.  June  8.  1984. 
Hon.  Bob  Packwood, 

Chairman,  Committee  on  Commerce.  Sci- 
ence, and  Transportation.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr  Chairman  The  purpose  of  this 
letter  is  to  reiterate  NASA  s  views  with  re- 
spect to  H.R.  5154,  the  FY  1985  NASA  Au- 
thorization bill,  as  adopted  by  the  House  of 
Representatives  on  March  28.  and  to  outline 
NASA's  views  with  respect  to  H.R.  5154  as 
reported  by  the  Senate  Committee  on  Com 
merce.  Science  and  Transportation  on  May 
8. 

NASA's  FY  1985  budget  request  includes 
S2.400.1  million  for  Research  and  Develop- 
ment. $3,600.3  million  for  Space  Flight,  Con 
trol  and  Data  Communications;  S160.0  mil- 
lion for  Construction  of  Facilities,  and 
$1,331  0  million  for  Researcli  and  Program 
Management,  for  a  total  budget  request  of 
$7,491  4  million. 

The  Hou.se  bill,  after  the  effect  of  Section 
111.  provides  $2,436.6  million  for  Research 
and  Development,  $3,580.5  million  for  Space 
Flight.  Control  and  Data  Communications; 
$149.2  million  for  Construction  of  Facilities; 
and  $1,323.7  million  for  Research  and  Pro- 
gram Management,  for  a  total  authorization 
of  $7,490  0  million.  The  Senate  bill,  as  re- 
ported, provides  $2,516  1  million  for  pro- 
grams requested  under  Research  and  Devel- 
opment; $3,585.3  million  for  Space  Flight, 
Control  and  Data  Communications:  $150.0 
million  for  Construction  of  Facilities;  and 
$1,331.0  million  for  Research  and  Program 
Management,  for  a  total  authorization  of 
$7,582  4  million. 

Apart  from  the  applications  of  a  pro  rata 
reduction  of  .55  percent  included  m  Section 
111  of  the  House  bill,  the  funding  augmen- 
tations included  in  the  House  and  Senate 
bills  art-  ,similar  in  many  respects  each  bill 
contains  augmentations  for  Physics  and  As- 
tronomy Shuttle/Spacelab  Payload  Devel- 
opment. Physics  and  Astronomy  Research 
and  Analysis  as  well  as  Planetary  Explora- 
tions Re.search  and  Anal.vsis;  Space  Applica- 
tions Space  Physics  Research  and  Anal.vsis; 
signficant  augmentations  for  an  Advanced 
Communications  Technology  Satellile  flight 
experiment;  provision  within  Aeronautical 
Research  and  Technology  for  an  advance 
Turboprop  flight  te.st;  and  significant  aug- 
menta;lon  within  Space  Shuttle  Produc- 
lion'Operations  Capability  for'  additional 
procurement  of  orbiter  structural  spares 
and  readinc-ss  for  production  of  a  fifth 
Shuttle  orbiter.  With  the  effect  of  Section 
111,  the  Hou.se  bill  is  $1.4  million  below  the 
Presidrnt'.s  request. 

The  Senate  bill  reflects  augmentations  to- 
talling $91  million  abovi'  the  President's  re- 
quest, including  additions  in  Physics  and  As- 
tronomy programs.  Materials  Processing, 
and  Space  Commercialization  which  are  not 
reflecii'd  in  the  House  action. 

Of  the  augmentations  assumed  in  both 
bills.  .NASA  particularly  objects  to  the  addi- 
tion C'f  funds  for  partial  restoration  of  an 
Advanced  Communications  Technolog.v  Sat- 
ellile I  ACTS  I  flight  demonstration.  As  you 
know,  the  Administration  has  taken  a  policy 


lio.sii  1(111  rrlatui'  to  NASA's  continued  effort 
111  ;id\;iiir('d  ciimmuiiirations,  which  realigns 
N.-\S.'\  s  progriini  Ki  conduct  an  advanced 
^:round  lt(hnulo>;y  effort  to  meet  critical 
national  need.'-,  while  allowing  for  private 
MCtor  exploitation  of  already  demonslraled 
capatjihty  ihrougli  flight  of  a  commercial 
(  oriHiiunicatioii.s  .satellite  in  the  30/20  GHz 
freciucncy.  Thi.s  plan  will  allow  for  signifi- 
cant prnatc  sector  use  of  proven  technology 
and  will  meet  near  term  commercial  needs, 
whilf  a.ssunng  mainti-nance  of  U.S.  techno- 
logical preeminence  in  ad\anced  communi- 
cations through  continued,  concerted  effort 
in  advanced  ground  technology.  The  Senate 
bill,  in  Section  108.  includes  \(Ty  specific 
language  which  not  onl\  directs  NASA  to  fi- 
nalize expeditiously  the  ACTS  development 
contract,  but  which  redundantly  directs  the 
manner  m  which  the  Agenr>  should  con- 
duct details  of  the  procurement-  These 
latter  direction.s  are  .a  lutihly  inappropriate 
intrusion  into  llu  Federal  procurement 
process  and  set  an  unfortunate  precedent 
for  Congressional  direction  of  NASA's  con- 
tracting procedures.  NASA  refjiiests  that 
these  specific  directions  deleted  from  the 
bill.  If,  however,  the  Congress  determines 
that  the  Agency  should  proceed  witli  the 
ACTS  program,  NASA  can  and  will  be  pre- 
pared to  pnx'eed  uilh  the  program  as  origi- 
nally planned. 

Both  bills  a-ssunie  rediictiuns  iii  Space 
Transportation  Capabilii>  Development 
Payload  Operations  A:  Support  Equipment: 
Space  Shuttle  Production  Operations  Capa- 
bility/Launch and  Mission  Support,  and 
Changes  and  S.vslems  l^pgrading:  Space 
Transport alion  Operations  Shuttle  Oper- 
ations; and  Construction  of  Facilities.  The 
Senate  bill  reflects  reductions  of  somewhat 
greater  magnitude  in  the  latter  two  catego- 
ries. 

However,  the  Housi  reductions  in  Space 
Transportation  Capability  Engineenni;  and 
Technical  Base  and  Space  Trackmi-'  and 
Data  Acquisition/ Communications  and 
Data  Systems,  and  the  mandator>'  pro  rata 
reduction  against  all  amounls  authorized  m 
Title  1,  remain  of  particular  concern.  NASA 
requests  that  these  proMsions  be  deh-ted  in 
final  action  on  NASAs  FY  1985  authoriza- 
tion request.  A  reduction  of  SIO  million  in 
Engineering  and  Technical  Base  activities 
will  have  a  significant  impact  upon  the  core 
capability  required  to  sustain  the  base  for 
\'arious  Space  Transportation  System  pro 
grams.  As  rt^quesled  m  NASA  s  FY  1985  sub 
mission,  the  core  capabilil.\  includes  neces- 
sary shuttle  testing  and  Shuttle  Avionics  In- 
tegration Laboratory  iSAILi  activities  at 
Johnson  Space  Center,  as  well  as  an  in- 
crease in  compu'ational  capabilities  at  Mar- 
shall Space  Flight  Center  for  Space  Shuttle 
Main  Engine  modeling 

A  reduction  of  $15  million  m  Tracking  and 
Data  Acquisition  activities  will  exacerbate 
an  already  serious  funding  problem  result- 
ing from  events  which  have  occurred  since 
the  budget  request.  When  the  FY  1985 
budget  wa-s  formulated,  it  ua-s  aniicipated 
that  TDRSS  would  be  tuli.\  operational  and 
the  STDN  ground  stations  could  be  phased 
out  in  the  first  half  n(  1985  The  current  as 
sessment  is  that  Ihi  t;round  station  activi- 
ties will  need  to  be  ixt ended  an  additional 
six  months,  and  that  White  Sands  Test  Fa 
cilily  costs  will  continue,  pending  launch  of 
the  second  and  third  TDRS  spacecraft  in 
1985.  Current  estimate's  are  that  the  addi 
tional  resource  requirements  -above 

amounts  reflected  in  the  pending  budget  re- 
quest for  ground  station  operations,  commu- 
nications costs,  and  TDRSS  project  activi- 
ties—could  be  on  the  order  of  $50  million. 


Section  111,  as  adopted  by  the  House. 
would  require  a  pro  rata  reduction  of  all 
amounts  authorized  in  Title  I  by  five  arid 
one-half  tenths  of  one  percent.  It  is  recog- 
nized that  the  intent  of  Section  111  is  to  re- 
store the  total  funding  authorized  to  the 
President's  requested  FY'  1985  level.  NASA 
strongly  objects,  however,  to  the  manner  in 
which  these  reductions  would  be  le\'ied,  and 
would  prefer  an  approach  which  would 
afford  the  Agency  needed  flexibility  in  ap- 
plying the  total  reduction  which  would 
exceed  $40  million.  As  adopted  by  the 
House,  the  amendment  would  require  man- 
datory reductions  in  areas  already  reduced 
in  Committee  action.  Such  a  reduction 
might  require  descoping  of  planni'd  FY  1985 
effort  in  some  ongoing  and  new  flight 
projects.  The  reduction  would  also  impact 
N.'VSAs  operational  and  preventive  mainte- 
nance initiative  in  the  Research  and  Pro- 
gram Management  program.  Finally,  the  re- 
duction might  necessitate  actions  against 
programs  in  which  augmentations  have 
been  recommended, 

Finall.s,  the  House  and  Senate  bills  con- 
tain a  number  of  modifications  in  legislative 
provisions,  the  majority  of  which  are  ac- 
ceptable to  NASA.  However,  NASA  has 
strong  concerns  about  the  differing  provi- 
sions tor  (stablishmenl  of  a  National  Com- 
mission on  Space  in  each  bill.  Both  the 
House  and  Senate  bills  contain  a  new  Title 
II.  which  would  establish  a  National  Com- 
mission on  Space  to  define  long-range  needs 
ot  till-  Nation  that  may  be  fulfilled  through 
the  peaceful  uses  of  outer  space,  and  to  ar- 
liculate  goals  and  develop  options  for  the 
future  direction  of  the  Nation's  civil  space 
program.  It  is  NASA's  position  that  a  Na- 
tional Commission  on  Space  is  not  needed 
because  the  National  Aeronautics  and  Space 
Act  of  1958  is  well  suited  to  provide  a  sound 
basis  for  planning  and  conducting  the  civil- 
ian spaci  program  and  for  definition  of 
goals  and  program  options.  Additionally, 
there  are  a  number  of  mechanisms  in  the 
Executive  and  Legislative  branches  for 
airing  differences  of  opinion.  This  spectrum 
of  advisory  processes  and  channels  of  com- 
munications has  been  fully  adequate  and 
highly  successful  in  providing  for  long- 
range  planning  and  a.ssessment  and  for  re- 
solv  ing  issues. 

However,  if  it  is  determined  by  the  Con- 
gress that  a  National  Commission  on  Space 
should  be  istablLshed,  NASA  finds  the 
House  version  ol  such  a  Commission  to  be 
preferable  in  ilie  Senate  version,  for  .several 
reasons.  The  House  provision  begins  from 
certain  basic  premises: 

A  manned  space  station  is  the  baseline  for 
looking  toward  future  civilian  space  pro- 
grams; 

The  civilian  and  military  space  programs 
are  two  separate  programs  which  should 
remain  distinct: 

The  National  .-Xi  ronautics  and  Space  A<1 
of  1958  coniiniies  to  be  a  sound  basis  for  na- 
tional efforts  m  space: 

The  unparalleled  success  of  the  space  pro- 
gram IS  due  to  N.ASA; 

There  are  specific  agencies  and  depart- 
ments which  should  be  ex  officio  members 
of  the  Commission:  and. 

The  purpose  and  functions  of  the  Com- 
mission are  to  formalize  an  agenda  for  the 
United  States  civilian  space  program. 

Additionally,  the  House  provision  clearly 
designates  the  Administrator  of  NASA  as  a 
voting  member  of  the  Commission  and  as 
Vice  Chairman;  it  recognizes  that  the  Ad- 
ministrator of  NASA  would  bring  expertise 
to  the  role  of  Vice  Chairman  which  Will  be 


essential  to  both  the  Chairman  and  the 
Commission  as  a  whole  if  the  effort  of  the 
Commission  is  to  proceed  expeditiously 
within  a  12-month  period.  It  is  recognized 
that,  in  this  role,  the  N.ASA  .'Administrator 
would  constitute  only  one  voting  member 
and  would  therefore  exercise  no  greater  in- 
fluence upon  the  study's  findings  and  rec- 
ommendations than  other  voting  members. 

The  Senate  provision  contains  none  of  the 
above-noted  premi,ses,  and  is  deficient  in 
providing  for  Executive  branch  membership 
on  the  Commrssion,  both  voting  and  ex  offi- 
cio. The  Senate  provision  contains  no  re- 
quirement that  any  specific  agency  or  de- 
partment be  represented  on  even  an  ex  offi- 
cio basis,  and  there  is  no  requirement  that 
NASA,  the  Agency  with  the  greatest  exper- 
tise in  the  areas  to  be  reviewed  by  the  Com- 
mi,ssion,  have  representation, 

NASA  therefore  requests  that,  if  a  Nation- 
al Commission  on  Space  is  established,  it 
follow  the  provisions  contained  in  the 
House  bill,  and  that  the  role  of  the  NASA 
Administrator  as  Vice  Chairman  be  re- 
tained. 

I  would  be  pleased  to  discuss  these  and 
other  matters  with  you  in  greater  detail  if 
you  wish. 

Sincerely. 

James  M,  Beggs, 

Administrator 

Mr.  HOLLLNGS.  Mr.  President,  I 
compliment  the  distinguish  chairman 
and  ranking  members  of  the  Science, 
Technology,  and  Space  Subcommittee 
for  the  responsible  manner  in  which 
the  conference  agreement  for  the 
fiscal  year  1985  NASA  authorization 
bill  was  devised.  H.R.  .5154  represents  a 
strong  commitment  to  this  Nation's  ci- 
vilian space  program  and  to  the  con- 
tinued technological  leadership  of  the 
United  Slates  in  space. 

Mr.  President,  I  also  am  plea.sed  to 
see  that  the  National  Commission  on 
Space  will  soon  become  a  reality.  I  per- 
sonally think  that  this  independent 
Commission  is  one  of  the  more  impor- 
tant initiatives  included  in  the  confer- 
ence agreement  for  the  fiscal  year 
1985  NASA  authorization  bill  and  that 
the  Commission  will  play  an  impor- 
tant role  in  shaping  the  Nation's  next 
25  years  in  space. 

Mr,  President,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
chairman  and  ranking  member  of  the 
subcommittee  and  to  indicate  my 
strong  support  for  the  conference 
agreement  for  H,R,  5154.  the  fiscal 
year  1985  NASA  authorization  bill, 

Mr,  HEFLIN.  I  should  like  to  a,s.soci- 
ate  myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  the  Science. 
Technology,  and  Space  Subcommittee 
and  to  indicate  my  strong  support  for 
the  conference  agreement  for  the 
fiscal  year  1985  NASA  authorization 
bill.  H.R,  5154. 

Mr.  President,  the  House  Science 
and  Technology  Committee  and  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation  have  worked 
to  craft  a  conference  agreement  for 
NASA  thai  blends  continued  support 
for  ongoing  activities  with  strong  sup- 
port for  future  activities.  Quite  clearly 


19344 


CONGRESSIONAl.  RIXORD— SHNA  IE 


.June  J?,  im 


June  27.  im 


CONGRESSIONAL  RECORD— SENATE 


19345 


incrt'a-std  support  for  space  science 
and  applications,  aeronautics,  and  the 
space  station  reflects  the  desires  of 
both  committees  to  maintain  the  Na- 
tions technological  leadership  in 
space  and  to  support  a  diversified  and 
forward-looking  NASA  budget.  If  I 
have  any  regret,  it  is  the  fact  that  the 
final  conference  agreement  does  not 
include  funding  for  the  space  commer- 
cialization initiative  proposed  by  the 
Senate.  However.  I  am  pleased  to  indi- 
cate that  both  sides  of  the  Hill  are  re- 
sponsive to  funding  this  new  initiative 
in  fi.scal  year  1986. 

Mr  President,  finally  let  me  say  that 
I  am  pleased  to  see  the  strong  support 
that  exists  for  the  space  station  pro- 
posal. I  realize  that  this  year's  author- 
ization of  $150  million  is  but  the  first 
bold  step  in  a  long  journey.  However.  I 
am  convinced  that  such  an  initiative  is 
worthy  of  a  great  Nation  and  truly 
manifests  this  Nation's  resolve  to 
maintain  its  technological  leadership 
in  space. 

Mr.  President,  the  House  Science 
and  Technology  Committee  and  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation  are  to  be 
complimented  for  the  responsible 
manner  in  which  the  differences  re- 
garding the  fiscal  year  1985  NASA  au- 
thorization bill  were  resolved.  The 
conference  agreement  that  stands 
before  the  Senate  today  represents  a 
fiscally  sound  civilian  space  policy 
that  balances  the  space  technology  re- 
quirements of  this  Nation  with  its 
budgetary  concerns. 

Mr  President.  I  strongly  support  the 
conference  agreement  for  the  fiscal 
year  1985  NASA  authorization  bill, 
H.R.  5154.  and  recommend  that  this 
conference  agreement  be  passed  and 
sent  to  the  President  for  signature. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  567 

Mr.  STEVENS.  Mr  President.  1  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 567.  the  25th  anniversary  of  the 
St.  Lawrence  Seaway,  and  it  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SMALL       BUSINKSS       COMPUTER 

CRIME     AND     SKtTRITY      I  ASK 

FORCE 

Mr  STEVENS.  Mr.  President.  1  iusk 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3075.  an  act  to  amend 
the  Small  Business  Act  to  establish  a 
Small  Business  Computer  Crime  and 
Security  Task  Force,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes 
sage  from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  aKree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
30751  entitled  An  Act  to  amend  the  Small 
Business  Act  to  establi.sh  a  Small  Busine.s.s 
Computer  Crime  and  Security  Task  Force, 
and  for  other  purposes",  with  the  following 
amendments: 

1 1 1  Page  2.  strike  out  lines  17.  18.  and  19. 
and  insert;  (3i  to  permit  cooperation  with 
profit-making  orKanizations  in  providint; 
management  assistance  to  .small  business. 

i2i  Page  7.  strike  out  lines  5  through  21. 
and  in.sert. 

Sec.  5(a).  Section  8(bi(lKA)  of  the  Small 
Business  Act  is  amended— 

( 1 )  by  Inserting  rompuler  security.  "  after 
wage  incentives.  "  and 

I  2)  by  striking  at  the  end  thereof  Admin- 
istration, and  "  and  by  inserting  the  follow- 
ing 'Adminlsiration.  Such  assistance  also 
may  be  provided  to  small  business  concerns 
by  the  the  Admiriistration  through  coopera- 
tion with  a  profit-making  concern  (hereaf- 
ter in  this  paragraph  referred  to  as  a  co- 
sponsor)  to  provide  training;  Provided. 
That  the  Administration  shall  take  such  ac- 
tions as  It  deems  appropriate  to  ensure  that 
the  cooperation  does  not  constitute  or  imply 
an  endors»'ment  by  the  Administration  of 
the  products  or  services  of  the  co-sponsor, 
to  avoid  unnecessary  promotion  of  the  prod- 
ucts or  .services  of  the  co-sponsor,  and  to 
minimize  utilization  of  any  one  co-sponsor 
in  a  market  area.  Such  actions  shall  include, 
but  not  be  limited  to:  dl  developing  an 
agreement  which  .specifies  the  standard 
terms  and  conditions  of  the  cooperation,  the 
use  of  which  shall  be  mandatory;  'in  prohib- 
iting any  fee  or  charge  from  being  imposed 
upon  any  small  buslne.ss  concern  for  receiv- 
ing a-ssistancf  in  excess  of  a  minimal 
amount  to  cover  the  direct  costs  of  provid 
Ing  such  assistance;  (iii)  prohibiting  the  re- 
lease to  the  co-sponsor  of  any  of  the  Admin- 
ist rations  lists  of  names  and  addres.ses  of 
small  business  concerns:  and  (ivi  requiring 
that  all  printed  materials  which  contain  the 
names  of  both  the  Administration  and  the 
co-sponsor  include  a  prominent  di.sclaimer 
I  hat  the  cooperation  does  not  constitute  or 
imply  an  endorsement  bJT  the  Admmistra 
tion  of  the  products  or  .services  ol  the  co- 
sponsor  " 

(b)  Not  later  than  December  1.  1987  the 
Small  Buslne.ss  Administration  shall  report 
to  the  Committees  on  Small  Business  of  the 
Senate  and  the  US  House  of  Representa 
tives  on  the  impact  of  the  assistance  provid 
ed  in  cooperation  with  profit-making  con 
cerns  pursuant  to  the  amendment  made  by 
section  5(ai(2i  of  the  Small  Business  Com 
puter  Security  and  Education  Act  of  1984. 
The  report  shall  include  information  on 
benefits  provided  to  small  business  concerns 
a-sslsted  by  the  Administration's  cooperation 
with  profit  making  concerns  and  any  nega- 
tive impact  upon  small  businesses  resulting 


from   such   cooperation   with    prdit  m;ikiriK 
concerns. 

(3)  Page  8.  line;,  12  and  i:i.  .sinkc  mil  larc 
repealed  on  Oiober  1.  1987  1  .uid  iiiserl; 
and  the  amendments  iiiadc  lo  .section 
8(b»(l)(A)  of  the  Small  Busine.ss  Art  by  -sec- 
tion 5(a>i2>  of  this  Act  are  repealed  on  Octo 
ber  1.  1988. 

Resolved.  That  the  House  agree  to  amend 
menl  of  the  Senate  lo  the  title  of  the  afore- 
said bill. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  w;\.s  agreed  to 

Mr  STEVENS.  Mr.  Presuieiit,  I 
move  to  reconsider  the  \()te  b.\  which 
the  motion  wa.s  agreed  lo. 

Mr.  BYRD.  I  move  to  lay  th.it 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HONORING      MEMBERS      OF      U.S. 
OLYMPIC  TEAMS -SENATE 

CONCURRENT  RESOLUTION   l'J7 

Mr  STEVENS  Mr.  President.  I  send 
to  th(>  desk  a  resolution,  and  I  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Concurrent  resolution  iS.  Con.  Res.  127) 
To  authorize  the  u.se  of  the  west  front  steps 
of  the  U.S.  Capitol  Building  on  August  14. 
1984.  to  honor  the  men  and  women  of  the 
U.S.  Olympic  teams 

The  PRESIDING  OMICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  concurrent  resolu- 
tion asking  for  the  u.se  of  the  west 
front  of  the  Capitol  Building  on 
August  14.  Our  Olympic  medalists  will 
be  honored  in  four  cities  acro.ss  the 
country,  and  on  August  14.  it  is  our 
privilege  to  honor  the  medalists  here 
in  Washington.  DC.  The  achievements 
our  athletes  accomplish  cannot  be 
taken  lightly.  Our  athletes  have  devot- 
ed years  of  their  lives  to  represent 
America  in  the  Olympic  games.  Their 
success  is  a  reflection  of  both  their  ex- 
cellence and  America's  excellence; 
when  the  athletes  excel.  America 
excels  also.  The  Olympics  are  not 
merely  games  per  se.  but  instead  they 
provide  an  opportunity  for  a  nation  to 
show  its  greatness,  strength,  and  abili- 
ty to  cooperate  in  a  peaceful  manner 
with  other  countries. 

Especially  significant  to  this  sum- 
mer's Olympic  games  is  their  location. 
Because  Ainericas  team  is  being  given 
the  opportunity  to  perform  at  home,  it 
should  prove  to  be  a  very  memorable 
experience  for  both  the  athlete  and  all 
Amtricans. 

Because  of  the  athletes'  dedication 
to  the  games,  we  must  find  a  way  lo 


pay  a  special  tribute  to  them.  The 
west  front  of  the  Capitol,  although 
under  renovation,  still  provides  a  good 
location  for  a  ceremony  where  the 
leaders  of  this  country  can  honor  the 
U.S.  Olympic  team  properly.  Conse- 
quently, this  resolution  will  enable  us 
lo  show  the  medalists  how  grateful  we 
really  are  for  representing  our  country 
111  the  tjames.  I  strongly  feel  that  our 
alhlt't(\s  deserve  this  honor,  and  I 
hope  that  the  Senate  will  join  me  in 
supporting  this  resolution,  and  attend 
the  tribute. 

The  PRESIDING  OFFICER.  The 
quest  11)11  is  on  a^'re(<ln^;  to  the  resolu- 
tuin. 

■rh(    resoluiDii  was  at^reed  to.  as  fol- 

lllU.s 

R>  -'■!ie(l  61/  Ihc  .Sinah  'tfir  Hnu.se  oj  Rrp- 
reientativeti  conciirnngi.  That  on  Aui-'U.sl 
14.  1984.  the  west  front  steps  of  the  United 
States  Capitol  Buildirit;  may  be  used  for  the 
purpose  of  Mrinbers  of  Congress  givinp  trib- 
ute to  the  men  and  women  of  the  United 
States  Olympic  Teams  and  for  the  conduct 
of  ceremonire  in  conneclion  with  such  use. 

Sf,c.  2.  Physical  preparations  for  the  con- 
duct of  the  ceremonies  authorized  by  the 
first  section  shall  b<  earned  out  by  the  Ar- 
chitect of  the  Capiliil  m  accordance  with 
such  condilions  as  he  nia,\  prescribe. 

Mr.  STEVENS.  Mr.  President.  I 
nio\e  to  reconsider  the  vote  by  which 
lilt-  resolution  was  agreed  to. 

Mr.  BYRU  I  move  to  lay  that 
motion  on  the  table. 

The  motion  tu  lay  on  the  table  was 
agr(.'ed  to. 


V. 


ask 


EMICJRATION  OF  IGOR 
OOURTSOV 

Mr.  STEVENS.  Mr  President.  I 
that  the  Chair  lay  before  the  Senate. 
Calendar  No.  9.54.  Senate  Resolution 
294 

Ih(  PRESIDING  OFFICER.  The 
rcsohition  will  be  staled  by  title. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

A  resolution  '.S  R(  s.  294  i  expres.sing  the 
sen.se  of  the  Senate  that  tile  Government  of 
the  Soviet  Union  should  allow  Igor  V. 
Ogurtsov  to  be  released  from  exile  and  al- 
lowed to  emigrate  to  the  West  without  re- 
nouncing his  Mew.s,  and  for  other  purposes. 

The      PRESIDING      OFTICER.      Is 

there  obieclion  to  the  present  consid- 
eration of  the  r(\solution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

A  M  1-  N  n  M  1  N  r  N  (J .   3  .'I  ■)  ti 

Mr  STEVENS.  Mr  President,  I  send 
an  anicndnicnl  to  the  desk  on  behalf 
ol  th(  chairman  of  the  Foreign  Rela- 
iion.s  Coiiinuttce,  Senator  Percy,  and 
a.^k  lor  it.s  ininiediale  consideration. 

rhe  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read 
:i.-  follows: 

The  Senator  Iroin  .•\la.ska  [Mr.  Stkvens], 
for  Mr.  Percy,  proposes  an  amendment 
numbered  3346. 


On  page  3,  lines  23  and  24.  strike  Ri  pub- 
lics, Yuriy  Andropov  and  insert  in  lieu 
thereof  ■  Republic.-;. ' 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  adoption  of  the  Peres  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  'No.  .3346'  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The  resolution  (S.  Res.  294'  as 
amended,  was  agrted  to. 

The  preamble  was  agreed  to. 

The  resolution,  as  amended,  with  its 
preamble,  reads  as  follows: 
S.  Res.  294 

Whereas  the  Soviet  Union  is  a  party  to 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  K;urope  and  the  Univer- 
sal Declaration  of  Human  Rights: 

Whereas  Igor  Otzurtsov.  the  founder  of  a 
religiou.'--polltical  opposition  group  in  the 
Union  of  .Soviet  Socialist  Republics  known 
as  the  All-Russian  .Social  Christian  Alliance 
for  the  Liberation  of  the  People 
iVSKhSON),  m  late  November  and  early 
December  1967,  was  tried  in  camera  with 
three  other  leaders  of  VSKhSON  and  was 
found  guilty  of  trsason  (article  64  of  the 
RSFSR  criminal  code)  and  subsequently 
sentenced  to  fifteen  years  of  imprisonment 
and  five  .vcars  of  internal  exile: 

When  a.--  Igor  Ogurtsov  denied  that  he 
was  guilty  of  treason  but  was  nonetheless 
sentenced  to  .seven  vears  in  Vladimir  prison. 
eight  years  in  a  strict  regime  camp,  and  five 
years  of  internal  exile; 

Whereas  the  latest  reports  indicate  that 
Igor  Ogurtsov  is  in  poor  health,  is  very  un- 
dernourished and  weak,  suffers  from  high 
blood  pressure,  liver  malfunction,  poor  sight 
and  loss  of  teeth,  and  has  been  described  by 
his  mother  as  "a  walking  skeleton"; 

Whereas  Igor  Ogurtsov  was  offered  an 
exit  visa  that  would  allow  him  and  his  par- 
ents lo  emigrate  only  if  he  signed  a  state- 
ment of  pardon  renouncing  his  views: 

Whereas  to  sign  such  a  document  would 
have  been  to  compromise  his  principles  in 
that  his  arrest  was  illegal  to  begin  with: 

Whereas  Igor  Ogurtsov  desperately  wishes 
to  emigrate  lo  any  country  in  the  West  that 
would  accept  him  and  his  parents:  and 

Whereas  Igor  Ogurtsov  is  the  only  re- 
maining VSKiiSON  member  still  impris- 
oned: Now,  therefore,  be  it 

Rciolred.  That  it  is  the  sense  of  the 
Senate  that  the  President,  acting  directly  or 
through  the  Secretary  of  State  should  — 

ill  continue  to  express  at  every  suitable 
opportunity  and  in  the  strongest  possible 
terms  the  opposition  of  the  United  Stales 
Government  to  the  forced  exile  and  repres- 
sive treat  mint  of  Igor  Ogurtsov;  and 

(2i  urge  th(  Government  of  the  Soviet 
Union  to 

i.\i  [jroMiie  him  with  adequate  medical 
care, 

'B)  grant  Igor  Ogurtsov  immediate  release 
from  mlernal  exile;  and 

(Ci  accept  Igor  Ogurtsov  s  application  for 
an  exit  visa,  and  allow  him  to  emigrate  with 
his  parents  to  the  West  without  forcing  him 
lo  renounce  his  views,  in  accordance  with 
the  f^mal  Act  of  the  Conference  on  Security 
and  Cooperation  in  Kurope  and  with  the 
Universal  Declaration  of  Human  Rights. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit    a   fop.v    of   this   resolulion   to   the 


Presidi-nt  with  the  request  that  he  lurlher 
transmit  such  copy  to  the  Amba-ssador  of 
the  Union  of  Soviet  Socialist  Republics  to 
the  United  States  and  to  the  President   of 

the  Union  of  Soviet  Socialist  Republics 

Mr.  STEVENS.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  resolulion  wa.s  agreed  to. 

Mr.  BYRD,  Mr.  President, 
lay  that  motion  on  the  table 

The  motion  lo  la>-  on  the 
agreed  lo. 


I  move  to 
table  was 


ORDER  TO  HOLD  CERTAIN 
MEASURES  AT  THE  DESK 

H.J.  RES.  544 

Mr.  STEVENS.  Mr.  President.  I  a.sk 
unanimous  consent  that  once  the 
Senate  receives  from  the  House.  House 
Joint  Resolulion  544.  a  joint  resolu- 
tion to  designate  the  week  beginning 
September  2.  1984.  as  'National 
School-Ape  Child  Care  Awareness 
Week."  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.J.  RES.  555 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House.  Hou.se 
Joint  Resolution  555.  a  joint  resolu- 
tion lo  designate  July  20.  1984,  as 
"Space  Exploration  Day",  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

H.J.  RES.  566 

Mr.  STEVENS.  Mr.  President.  I  a.sk 
unanimous  consent  that  once  the 
Senate  receives  from  the  House.  House 
Joint  Resolution  566.  a  joint  resolu- 
tion to  designate  the  week  beginning 
on  October  7.  1984.  as  "National 
Neighborhood  Housing  Services 
Week  ",  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H,R.  5584 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  that  H.R,  5584,  a 
bill  to  improve  the  preservation  and 
management  of  Presidential  records, 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


POLI.SH  LEGION  OF  AMERICAN 
VETERANS.  U.S.A. 

Mr.  STEVENS.  Mr  President.  I  ask 
thai  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  999,  which  is  H,R. 
29. 

The  PRESIDING  OFFICER.  The 
bill  Will  be  staled  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R. 29)  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment. 

(The  part  of  the  bill  intended  to  be 
stricken  is  shown  in  boldface  brackets 
and  the  part  intended  to  be  inserted  is 
shown  in  italics.) 

Bii  \l  enacted  bv  the  Senate  and  Hotise  of 
Representatives  of  the  United  Stairs  of 
America  m  Congress  assembled. 

CHARTER 

Section  1  The  Polish  Legion  of  American 
Veterans.  USA  .  a  nonprofit  corporation  or 
ganized  under  the  laws  of  the  State  of  Illi- 
noLs,  IS  hereby  recognized  as  such  and  is 
granted  a  charter. 

POWERS 

Sec.  2.  The  Polish  Legion  of  American 
Veterans.  Lr.S.A.  i  hereinafter  referred  to  as 
the  corporation'!,  shall  have  only  those 
powers  granted  to  it  through  its  bylav^s  and 
articles  of  incorporation  filed  in  the  State  or 
States  In  which  it  is  incorporated  and  sub- 
ject to  the  laws  of  such  Slate  or  Stales. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Set.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  The  corporation  shall 
function  as  a  veterans'  and  patriotic  organi- 
zation as  authorized  by  the  laws  of  the 
State  or  States  where  It  is  incorporated. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  proce-ss. 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporati-d  and 
those  States  In  which  it  carries  on  its  artivi- 
ties  in  furtherance  of  its  corporate  pur 
poses. 

MEMBERSHIP 

Sec.  5  Eligibility  for  memt>ership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act  be  as  provided  m  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
di-scrlminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  or  directors:  composition: 

RESPONSIBILITIES 

Sec.  6  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  article),  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  IS  incorporated 

omcERs  OF  corporation 
Sec  7.  The  officers  of  the  corporation, 
apd.the  election  of  surh  offieers  shall  be  -as 
is  provided  In  the  articles  of  incorporation 
of  the  corporation  and  in  conformily  with 
the  laws  of  the  Slate  or  Stales  wherein  il  i.s 
Inrorpo rated. 

restrictions 
Sec.  8  I  a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  mure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter  Nothing  in 
this  subsection  shall  tie  construed  lo  pre 
vent  the  payment  of  reasonable  compensa 
tlon  to  the  officers  of  the  corporation  or  re 
imbursement  lor  actual  necessary  expenses 
in  amount.s  approved  by  the  board  of  direc 
tors. 


'b)  The  corporation  shall  not  make  an\ 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
lo  issue  any  shares  of  slock  nor  to  declare  or 
pay  any  dividends. 

(ei  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  il.s  officers  and  agents  when 
acting  withm  the  scope  of  their  authority. 

BOOKS  and  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
Its  members,  board  of  directors,  or  any  com- 
mittee having  authority  under  the  board  of 
directors.  The  corporation  shall  keep  at  its 
principal  office  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vole.  All  bookii  and  records  of  such  corpora 
lion  may  be  inspected  by  any  member 
having  the  right  to  vole,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpo.se.  at  anv  reasonable  time.  Nothing  in 
this  section  shall  be  construed  to  contravene 
any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  II.  The  first  .section  of  the  Act  enti 
tied  An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  the  Federal  law",  approved  August 
M).  1964  i36  U.S.C  UOl ),  is  amended  by 
adding  at  the  i-nd  thereof  the  following: 

[  (58)]  (63/  Polish  Legion  of  American 
Veterans.  U.S.A.  '. 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
iniiies  of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
bt-  iubmltled  at  the  .same  lime  as  is  the 
report  of  the  audit  required  by  .section  11  of 
tins  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sf.c  13  The  right  lo  alter,  amend,  or 
repeal  this  Act  is  expres.sly  reserved  lo  the 
Congress 

DEFINITION  OF  STATE 

Sec  14.  For  piirpo.ses  of  this  Act.  the  term 
"Slate'  includes  thi-  District  of  Columbia, 
the  Commonwealth  of  Puerto  RIco.  and  the 
l<Tritories  and  po.ssessions  of  the  United 
Stales. 

TAX  EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  Its 
.status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Cod<v  If  the  corporation  fails  to  maintain 
such  status,  the  charier  granted  hereby 
shall  expire 

Sec  16  If  the  corporation  shall  fail  lo 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act.  the  charier  granted 
hereby  .shall  expire. 

Mr  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  withdrawn. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  i.s  so  ordered. 

The  bill  :s  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  propo.sed.  the  ques- 
tion is  on  third  reading  and  passage  of 
the  bill 

The  bill  iHR,  29)  \k;i.s  ordered  to  a 
third  reading,  was  read  the  third  imic. 
and  pa.s.sed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  \()te  b.v  s^hich 
the  bill  v^a.s  pa.sst'd. 

Mr.  BYRD  Mr  President.  I  nio\e  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  tabic  was 
agreed  to. 


EXECUnVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  Calendar  No.  698.  the 
nomination  of  Alberto  Martinez 
Piedra.  of  Maryland,  to  be  Amb.issador 
to  the  Republic  of  Guatemala. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMLN  I   OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Alberto  Martinez 
Piedra.  of  Maryland,  to  be  Amtaa.-isador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Republic  of  Guatemala. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vole  by  which 
the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i^  "^'i  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DENTON  HA  IFIELD  AMEND- 
MENT TO  THE  MATH  SCIENCE 
BILL 

Mr.  SPECTER.  Mi  President.  I 
voted  in  favor  of  this  amendment  be- 
cau.se  it  keeps  the  Government  strictly 
neutral    on    religion    and    avoids   dis- 


criminatory practices  against  student 
activity  on  the  basis  of  religious,  politi- 
cal, philosophical,  or  other  content  of 
speech. 

In  essence,  the  amendment  permits 
high  school  students  to  have  meetings 
on  .school  premises  during  noninstruc- 
tional  time  where  the  subject  matter 
is  religious,  political,  or  philosophical 
if  the  school  grants  similar  opportuni- 
ties for  other  student  groups. 

It  is  very  significant  that  this 
amendment  applies  only  to  secondary 
or  high  school  students,  not  younger 
students,  and  that,  as  explained  by 
Senator  Hatfield,  the  meetings  may 
be  held  only  before  .school  begins  or 
after  school  ends. 

In  my  judgment,  this  provision  is 
just  and  does  not  in  any  way  involve 
t  he  problemsome  aspects  of  school 
prayer. 

This  carefully  crafted  amendment 
has  been  worked  out  to  the  satisfac- 
tion of  key  organizations  and  most 
Senators  who  opposed  a  constitutional 
arnendmeni  to  permit  school  prayer. 
For  example,  as  noted  in  the  letter  of 
June  26.  1984.  from  the  American  Civil 
Liberties  Union  lo  Senator  Hatfield. 
the  ACLU,  which  strongly  opposed  the 
House  legislation  on  this  subject,  com- 
mented that  Senator  Hatfield's  ap- 
proach was  a  very  significant  im- 
pro\cmtMit  over  earlier  proposals  "  and 

would  be  of  real  benefit  to  many  po- 
litical and  other  student  groups  which 
seek  ACLU  a.ssistance." 

As  a  legal  proposition,  it  would  be 
unconstitutional  for  a  secondary 
school  to  den."'  such  meetings  for  reli- 
gious, political  or  philosophical  pur- 
poses where  other  types  of  student 
groups  are  permitted  to  meet.  In 
Wichnar  v.  Vniccnt.  454  U.S.  263 
'1981'.  the  Supreme  Court  of  the 
United  States  held  that  the  first 
amendment  prohibited  colleges  from 
such  discriminatory  practices. 

Last  year,  the  U.S.  District  Court  for 
the  Middle  District  of  Pennsylvania 
held  in  Bender  v.  Williarnsport  Area 
School  District.  563  F.  Supp.  697 
(M.D.P.A.  1983).  that  the  first  amend- 
ment prohibits  secondary  schools  from 
discriminating  against  student  activity 
groups  on  the  basis  of  religious  con- 
tent: and  consequently,  if  the  school 
normally  allows  student  groups  to 
meet  m  noninstructional  periods,  it 
may  not  prohibit  voluntary  student  re- 
ligious groups  from  meeting. 

Accordingly,  this  amendment  antici- 
pates that  the  Supreme  Court  would 
lollow  Bender:  or  if  not  a  matter  of 
considerational  right,  that  sound 
public  policy  calls  for  a  statutory  right 
for  secondary  school  students  to  meet 
for  religious,  political,  or  philosophical 
purposes  uhere  other  groups  are  per- 
mitted to  meet  on  noncurriculum  sub- 
jects under  similar  circumstance. 

Wherever  any  i.ssue  is  raised  about 
any  kind  of  religious  activities,  on 
;.cho()l  premises,  there  tends  to  be  an 


instinctive  adverse  reaction  in  many 
quarters.  In  my  judgment,  opposition 
was  well  founded  to  the  constitutional 
amendment  for  school  prayer  for  rea- 
sons which  I  set  forth  in  the  Congres- 
sional Record  when  that  vote  was 
taken.  Analytically,  those  problems 
are  not  presented  with  this  amend- 
ment. On  the  contrary,  this  amend- 
ment keeps  the  Government  neutral 
by  prohibiting  the  treatment  of  such 
school  groups  differently  from  other 
school  groups.  For  these  reasons,  I  be- 
lieve that  this  amendment  represents 
sound  public  policy  and  maintains  the 
appropriate  separation  of  church  and 
stale. 


MESSAGES  FROM  THE  HOUSE 

At  5:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagrc'.'ing  votes  of  the  two 
Houses  on  the  amendment  of  the 
House  to  the  amendments  of  the 
Senate  to  the  bill  iH.R.  4170)  to  pro- 
vide for  tax  reforni.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con,  Res.  328.  Concurrent  resolution  to 
correct  technical  errors  in  the  enroUrnent  nf 
the  bill  H.R.  4170. 

At  8:11  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks. 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  59.  Joint  resolution  lo  authon/.e 
and  request  the  President  to  designate  Feb- 
ruary 27,  1986,  a.^  Huco  LaFavflte  Black 
Day  ": 

S.J.  Res.  150.  Joint  resolution  to  designate 
August  4.  1984.  as  "Coast  Guard  Day": 

S.J.  Re.s.  230.  Joint  resolution  to  designate 
the  week  of  October  7.  1984  ihroUKh  Octo- 
ber 13.  1984  as  National  Bird.s  of  Prey  Con- 
servation Week  ": 

S.J.  Res.  238.  Jfunt  resolution  to  designate 
the  week  beginnint;  November  19.  1984.  as 
"National  Adoption  Week": 

S.J.  Res.  257.  Joiiil  n^solution  to  designate 
the  period  July  1,  1984,  through  July  1. 
1985,  as  the    Year  of  the  Ocean"; 

S,J.  Res.  270.  Joint  re.solution  designating 
the  week  of  July  1  through  July  8,  1984,  as 
"National  Duck  Stamp  Week"  and  1984  as 
the  'Golden  Aiini\ersar\  Year  of  the  Duck 
Stamp ': 

S.J.  Res.  278.  JoiiU  resolution  to  com- 
memoralf  Die  one  hundredth  annnersay  of 
the  Bureau  of  Labor  Statistics: 

S.J.  Res.  297.  Joint  resolution  to  designate 
the  month  of  June  1984  as  "Veterans'  Pref- 
erence Month   : 

S.J.  Res.  298.  Joint  resolution  to  proclaim 
the  month  of  July  1984  as  "National  Ice 
Cream  Month  "  and  July  15.  1984,  as  Na- 
tional Ice  Cream  Day":  and 

S,J,  Res,  303.  Joint  resolution  to  designate 
the  week  of  Deci-mber  9.  1984.  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week  " 


The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5653)  making  appropriations 
for  energy  and  water  de\elopment  for 
the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  Nos.  28,  32. 
34.  37.  38.  43.  44.  and  55  to  the  bill,  and 
agrees  thereto:  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  Nos.  10.  57.  and  64  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  \otes  of  the  two  Houses  on 
the  amendments  of  the  Senatt^  to  the 
bill  I  H.R.  57131  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1985. 
and  for  other  purposes:  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  Nos.  8.  9.  10.  11.  26.  36. 
38.  39.  40,  47,  48,  56,  59.  and  63  to  the 
bill,  and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  Nos.  1,  3,  5,  12,  14. 
30.  32.  43,  53,  and  55  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  aiinounced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  'H.R. 
3075)  to  amend  the  Small  Business  Act 
to  establish  a  small  business  computer 
crime  and  security  task  force,  and  for 
other  purposes,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  2688  An  act  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safely  Act  of  1979  lo  au- 
thorize appropriations  for  fiscal  years  1985 
and  1986.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  5490.  An  act  to  clarify  the  applica- 
tion of  title  IX  of  the  Education  Amend- 
ments of  1972.  section  504  of  Ihe  Rehabilita- 
tion Act  of  1973.  the  Age  DLscrimination  Act 
of  1975.  and  title  VI  of  the  Civil  Rights  Act 
of  1964. 

H.R.  5655.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  lo  the  pay- 
ment of  interest  on  the  investment  of  the 
United  States: 
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H  J  Res  544  Joint  resolution  to  designate 
the  week  beKinninK  September  2.  1984.  as 
National  School  Aise  Child  Care  Awarenesii 
Week  •; 

H  J  Res.  555.  Joint  resolution  to  drsignate 
July  20.  1984.  as    Space  Exploration  Da.v  . 

H.J.  Res.  577  Joint  re.solution  desiBnatinK 
AuKust  1984.  a-s  Polish  American  HeritaK* 
Month'  ;  and 

H.J.  Res.  604  Joint  re.solution  to  desiKnate 
Jul.v  9.  1984.  as  Alriran  Refugees  Relief 
Day 


lion  Act  of  1973.  the  Age  Discriminalion  Act 
of  1975.  and  title  VI  of  the  Civil  Rights  Act 
of  1964. 


MEASURES  REFERRED 

The  following  bill  and  joint  f.solii- 
tions  were  read  the  first  and  .seccnd 
times  b.v  unanimous  consent,  and  re- 
ferred as  indicated: 

H  R  5655  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay 
ment  of  interest  on  the  investment  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

H  J  Res  577  Joint  resolution  designating 
August  1984  as  Polish  American  Heritage 
Month'  :  to  the  Committee  on  the  Judiciary. 

H.J  Res  604.  Joint  resolution  to  designate 
July  9.  1984.  as  African  Refugees  Relief 
Day  ";  to  <he  Committee  on  the  Judiciary 

The  following  concurrent  re.solution 
was  read,  and  referred  as  indicated: 

H.  Con.  Re^  328.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R  4170  To  fill  Cnmrniltee  on  Fi- 
nance. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  and  joint  re.solu- 
tions  were  ordered  held  at  the  desk 
pending  further  disposition: 

H  R.  5584  An  act  to  improve  the  preserva 
tion  and  management  of  Presidential 
records,  and  for  other  purpo.ses. 

H.J.  Res  544  Join!  resolution  to  designali' 
the  week  beginning  September  2.   1984.  as 
National  Schoolage  Child  Care  Awareness 
Week'  . 

H  J  Res  555.  Joint  resolution  to  de.signate 
July  20.  1984.  .^-    .^r,,,.   F\r,lriration  Day' ; 


MEASURES  PLACED  ON  1  HE 
CALENDAR 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill:  which  was  placed  on  the 
calendar: 

HR  5740.  An  Act  entitled  the  Barrow 
Ga-s  Field  Transfer  Act  of  1984 

The  Committee  on  the  Judiciar.v  was 
discharged  from  the  further  consider- 
ation of  the  followir.g  joint  resolution: 
which  was  placed  on  the  calendar: 

H  J   Res.  567.  Joint  re.solution  to  designate 
1984    as    the      Year    of    the    St.    l-awrence 
S«away     and  June  27    1984.  as     St    Ijivi 
rence  Seaway  Day 


MEASURE  READ   IHE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

HR  5490  All  act  to  clarify  the  applica 
tion  of  iitir  IX  of  the  Education  Am^•nd 
menls  of  1972.  section  504  of  the  Rehabilita 


ENROLLED  blLL  PRESENTED 

The  Secretary  reported  that  on 
today.  June  27.  1984,  he  had  presented 
to  the  President  of  the  United  Stales 
the  following  enrolled  bill: 

S  2403  An  acl  lo  declare  that  the  United 
States  hold  ci-riaiM  lands  in  trust   for  the 

Pueblo  di'  Cnch.' 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendment  in  the  nature  of  a  substitute: 

S  Res.  365.  Resolution  authorizing  ex 
penditures  by  the  Select  Committee  on 
Indian  Affairs  iRept.  No.  98  534) 

By  Mr  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H  R  3825.  A  bill  to  establish  a  Boundary 
for  the  Black  Canyon  of  the  Gunnison  Na 
tional  Monument,  and  for  other  purposes. 

By  Mr  MATHIAS.  from  the  Committee 
on  Rules  and  Admini.st  ration,  without 
amendment: 

S.  Re.s.  417  An  original  resolution  lo  pay  a 
gratuity  to  May  P  Metcalf. 

By  Mr    PACKWOOD.  from  the  Commit 
tee  on  Commerce,  Science,  and  Transporta- 
tion without  amendment: 

S  1960;  A  bill  to  permit  the  vessel  Scuba 
KiiiQ  to  be  documenled  for  use  in  the  fisher- 
ies and  coastwise  trade  of  the  United  Stales. 

By  Mr  MATHIAS  from  the  Commiltee 
on  Rules  and  Administration,  without 
amendment: 

S  Con  Rea.  122:  Concurrent  resolution  lo 
provide  for  a  Joint  Congressional  Commit 
lee  on  Inaugural  Ciren'innirs 


EXECU'I  IVL  liLPURTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
iiti  Energy  and  Natural  Resources: 

Frank  K.  Richard.son.  of  California,  to  be 
Solicitor  of  I  he  Department  of  the  Interior. 

(The  above  nomination  was  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  with  the  recommenda 
tion  that  it  be  ct)nfirmed  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr    PACKWOOD.  from  the  Commit 
tee  on  Commerce,  Science,  and  Transporta- 
tion: 

Virgil  E  Brown,  of  Ohio,  to  be  a  member 
of  the  Advisory  Board  of  the  St  Lawrence 
Seaway  Development  Corporation,  and 

John  R  Wall,  of  Ohio,  to  be  a  member  of 
the  Advisory  Board  of  the  St  Lawrence 
Si-away  Development  Corporation. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed subject  to  the  nominees'  com- 


mitment to  rcspoiici  *()  rcciufsts  to 
appear  and  testify  bilnri'  any  duly 
constituted  committee  ut  the  Senate.) 

By  Mr  PERCY,  from  the  Commiltee  on 
Foreign  Relations: 

Treaty  Doc.  98  8.  Treaty  on  Cooperation 
in  the  Execution  of  Penal  Sentences  Be- 
tween the  United  States  of  America  and  the 
Kingdom  of  Thailand,  signed  at  Bangkok  on 
October  29.  1982  lExec.  Rept.  98  38), 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Ser\ices.  I 
report  favorably  the  following  nomi- 
nations: Gen.  James  P.  Mullins.  U.S. 
Air  Force,  age  56,  to  be  placed  on  the 
retired  li.st,  and  Maj.  Gen.  Marc  C. 
Reynolds.  U.S.  Air  Force,  to  be  lieu- 
tenant general.  I  ask  that  these  names 
be  placed  on  the  Execuli\c  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  National  Guard  there 
are  21  promotions  into  the  Air  Force 
Reserve  to  the  grade  of  lieutenant 
colonel  (list  begins  with  William  M. 
Berg),  in  the  Air  Force  there  are  320 
appointments  to  the  grade  of  second 
lieutenant  (list  begins  with  Bryan  C. 
Adams),  in  the  Army  there  are  11  ap- 
pointments to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with 
Avery  C.  Spencc).  in  the  Navy  and 
Navy  Reserve  there  arc  28  permanent 
appointments  to  grade  of  commander 
and  below  (list  begins  with  Kimberly 
F.  Walker),  and  in  the  Navy  there  are 
1.256  promotions  to  the  permanent 
grade  of  lieutenant  commander  i  list 
begins  with  Ted  Glen  Achorm.  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  lo  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the^ Secretary's  desk  were  printed  in 
the  Record  of  June  20  and  June  25, 
1984  at  the  end  of  the  Senate  proceed- 
ings. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 

By  Mr.  KENNEDY  'for  him.self.  Mr. 
Eagleton.  Mr.  Levin.  Mr.  Byrd.  Mr 
Pell.  Mr  Tsoncas.  Mr.  Riecle.  Mr, 
MoYNiHAN.    Mr    Sarbanes   and    Mr, 

MITCHELL). 

S.  2795  A  bill  lo  improve  long-term  em- 
ployment opportunities  in  the  United  States 
by  insuring  that  domestic  industries  remain 
internationally  competitive:  to  the  Commil- 
tee on  Labor  and  Human  Resources. 
B\  Mrs  KASSEBAUM: 

S  2796.  A  bill  to  amend  the  Federal  Avia- 
tion Ac!  of  1958  to  terminate  '-ertain  func- 


tKins  (il  I  tic  ("ml  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  rransportalion.  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr  CHAFFEE. 

.S  2797,  A  bill  to  require  that  directors  of 
ctrlain  corporations  hold  securities  of  those 
corporations,  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr    INOl'YE  i  for  him.self  and  Mr. 
Matshnac.a 

S  :;798  A  bill  to  authorize  the  Secretary 
()!  Health  and  Human  Services  to  make 
>,Tants  lor  the  planning,  development,  eslab- 
ll.^hm^nl.  and  operation  of  poison  control 
iiniirs,  to  the  Committee  on  Labor  and 
Human  Resources 

By  Mr  STEVENS: 

S.  2799  A  bill  to  amend  chapter  10  of  title 
39  and  chapter  ^1  ol  title  5.  United  States 
Code,  to  revise  the  authority  relating  to  the 
payment  of  subsistence  allowances  lo  gov- 
ernment employees  for  periods  of  official 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  CJovernniental  Affairs. 
By  Mr.  BENTSEN: 

.'-;  'JHOO  A  bill  to  pni\ide  for  an  emergency 
immigrant  education  assistance  program, 
and  for  other  purposes;  to  the  Committee 
11!.  I.ibnr  and  Human  Resources. 

H\  Mr,  rh:c;i.k, 

.s    -JHul    A  bill   for  the  relief  of  Guat  Sia 
.S\,  .;i  ,   MO.  iuui  his  v,ife  Dionisa  Atienza 
Sv,  M,D  ,  lo  the  Committee  on  the  Judicary, 
By  Mr   THTHMOND  i  for  him.self  and 
Mr,  Hatch)  iby  request  ): 
S    JHDi;    A  bill  lo  provide  for  comprehen- 
sive ri'forms  aiid  to  achieve  greater  equity  in 
the  compensation  of  attorneys  pursuant   to 
federal  statute  m  civil,  criminal,  and  admin- 
istrative  proceedings   m   which   the   United 
Stales  IS  a  party,  and  in  civil  proceedings  in- 
volving state  and  local  governments:  to  the 
Comrniltee  on  the  .Judiciary. 

By    Mr,   SPECTER    'for    him.self.    Mr. 

Heinz,    Mr     Bidkn,    Mr,    Roth.    Mr. 

D'Amato.    Mr     MnYMHAN,    and    Mr. 

Bradley  ) 

S.    2803.    A    bill    to   amend    the    Dt>laware 

River   Basin  ComiJact    lo   allow   the   sale   of 

bonds  at  market  rates:  to  the  Committee  on 

the  Judiciarv . 

By  Mr,  MATHIAS: 
S,  2804,  A  bill  to  reimburse  the  City  of 
Frederick.  Marvland.  for  money  paid  by  the 
citizens  of  such  city  to  save  and  hold  harm- 
less valuable  military  and  hospital  supplies 
owned  by  the  United  .States  Government:  to 
the  Committi>e  on  the  Judiciary. 

By  Mr,  WARNER  i  for  himself  and  Mr, 
Tribi  f  1 
.S  'JHOft  A  bill  til  disi^nale  certain  public 
lands  in  Virginia  as  additions  lo  the  Nation 
.■il  Wilderness  Preservation  System;  lo  the 
Committee  on  .'\iiri(ult  ure.  Nutrition,  and 
Forestry 

By  Mr  DeCONCINI 
S,  280t).  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  voter  registra- 
tion forms,  absentee  ballots,  and  certain  re- 
lated matter  may  be  mailed  by  election 
agencies  free  of  postai-'i  ,  'o  the  Conimitlee 
on  Governmental  Affairs 

Hv  Mr   Ml'RKOWSKI 

.S  J,  Res,  323.  Joint   resolution  designating 

August   1984  as     Polish  American  Heritage 

Month",  'o  the  Cominiliee  on  the  Judiciary. 

Bs    Mr    HATCH  i  for  himself  and  Mr. 

KlNNEIlY  1 

.s  ,1  Re,^  :124  .Joint  resolution  designating 
Nov  ruber  1984.  a.s  National  Christmas 
Seal  Month  ";  lo  the  Conimiltee  on  the  Judi- 
ciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  a.s  indicated: 
By  Mr,  KASTEN: 
S.  Res.  416,  Resolution  to  express  the 
sense  of  the  Senate  that  educators  should 
develop  recommendations  to  increase  stu- 
dent motivation  as  a  means  of  improv  ing  ex- 
cellence in  education;  to  the  Committee  on 
Labor  and  Human  Resources, 

By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  417,  An  original  resolution  to  pa.v  a 
gratuity  to  May  P.  Metcalf;  placed  on  the 
calendar. 

By  Mr,  BAUCUS  'for  liimself  and  Mr 
Melcher  ): 
S.  Con.  Res,  126,  Concurrent   resolution  lo 
express  the  sense  of  the  Congress  that   the 
State  of  Montana  shall  be  designated  as  the 
official  gateway  to  the  1988  Calgary  Olym- 
pics; to  the  Committee  on  tin-  Judiciarv. 
By  Mr,  STEVENS: 
S,  Con,  Res.  127.  Concurrent  resolution  to 
authorize  the  use  of  the  west  front  steps  of 
the    U.S.    Capitol    Building    on    August    14, 
1984.  to  honor  the  meii  and  women  of  the 
U.S.  Olympic  teams:  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  himself. 
Mr.   Eagleton,  Mr.   Levin.   Mr. 
Byrd,   Mr.   Pell.   Mr.  Tsong.^vs. 
Mr.     Riegle.     Mr.     Moynih.vn. 
Mr.  Sare.anes.  and  Mr.  Mitch- 
ell): 
S.  2795.  A  bill  to  improve  long-term 
employment      opportunities      in      the 
Uniteii  States  by  insuring  that  donics- 
tic    industries    reniain    inteniationally 
competitive:     to     tlie     Committee     on 
Labor  and  Human  Resources. 

(The  remarks  of  Mr.  Kennedy  and 
others  on  this  h-pislation  appeal'  earli- 
er in  today's  Record,  i 
S.  2795 
Be  it  cnavird  hv  the  Scnule  and  House  of 
Rcprcsrntatlies  of  the  United  States  of 
America  m  ConQress  assembled. 

SHORT  TITLE 

Section   1,  Tins  Acl  may  be  cited  as  the 
Economu     Competitiveness    and    Coopera- 
tion Act" 

KINDINOS  AND  PfRPOSES 

Sec.  2,  'ai  The  Congress  finds  as  follows; 

1  1 )  The  preeminence  of  the  United  Stales 
in  international  competition  is  seriously 
threatened  and  the  insulation  of  the  United 
States  domestic  marliets  from  international 
competition  is  at  an  end.  Despite  this  chal- 
lenge, our  assets  as  a  country  remain  ex- 
traordinary. But  our  economic  and  industri- 
al performance  will  suffer  unless  we  recog- 
nize the  critical  role  government  must  play 
in  a  competitive  and  rapidly  changing  worid. 

(2)  The  economic  policies  of  the  United 
States  fail  to  recognize  the  degree  of  inter- 
national econoinic  interdependence  and  the 
need  for  multilateral  solutions  to  the  prob- 
lems of  trade,  inflation,  investment,  and 
international  economic  growth  as  evidenced 
by  the  fact  that,  compared  to  the  1950's  and 
1960's.  world  economic  growth  is  slower 
while  iinemplov'meni  and  labor  force 
growth  IS  substantially  higher. 


i3'  Because  of  increasing  economic  mter- 
dep<  ndence  among  the  world's  nations  and 
rapid  technological  advance,  the  pace  of 
economic  change  has  increased  in  a  manner 
which  threatens  to  raise  the  level  of  struc- 
tural unemployment  and  reduce  pnmarv 
employment  opportunities  available  lo 
United  States  workers  as  evidenced  by  the 
fact  that  the  average  unemployment  rate 
was  less  than  5  percent  between  1960  and 
1973  and  has  exceeded  7  percent  in  the  last 
decade. 

14)  Business,  labor,  and  government  have 
been  slow  to  understand  the  competitive  im- 
plications for  the  United  Stales  of  the  grow- 
ing international  economic  interdependence 
in  both  domestic  and  foreign  markets  and 
the  importance  of  moderating  tiie  adversar- 
ial nature  of  their  relationship  and  increa.s 
mg  cooperation  among  the  parties.  Revital 
ization  of  ba.sic  industries  and  development 
of  emerging  industries  and  technologies  will 
benefit  from  cooperative  efforts  to  negoti- 
ate common  solutions  to  competitive  chal- 
lenges. 

'5)  The  United  States  lias  not  reconciled 
its  competitive  policies  (those  that  naturally 
arise  when  competing  with  other  countries 
for  markets)  with  the  policies  needed  to  co- 
operate internationally  to  bring  about 
worldwide  economic  growth  and  fair  rules  of 
trade  with  regard  to  market  competition. 

'6i  Helping  to  support  the  competitiveness 
of  United  Stales  industries  is  a  proper  and 
necessary  role  of  government,  working  with 
the  private  sector.  Our  country  has  flour- 
ished ( conomically  when  government  and 
tli(  private  .sector  have  joined  together  m 
constructive  partnership. 

(7)  At  present,  government  policies  affect- 
ing industry  in  the  United  States  are  com- 
posed of  a  variety  of  government  programs, 
subsidies,  and  regulatory  oversight  func- . 
lions  which  are  often  neither  coordinated, 
cohesive,  nor  consistent.  The.se  policies  can 
be  improved  if  they  are  framed  in  full  recog- 
nition of  their  effect  on  competitiveness. 

(8)  The  United  States  has  been  slow  to 
accept  and  adapt  to  the  reality  of  a  highly 
competitive  global  marketplace  and  to 
regard  the  industrial  development  of  com- 
peting countries  as  a  challenge  and  an  op- 
portunil.v  for  its  own  economic  growth. 

(9)  Neither  human  resource  development 
nor  innovation  in  product  and  process  tech- 
nology are  proceeding,  within  the  United 
States,  at  their  optimum  rate. 

(10)  The  income  maintenance  and  training 
policies  in  the  United  States  are  not  de- 
signed to  enhance  flexibility  and  adjust- 
ment but.  rather,  to  tide  workers  over  tem- 
porary cyclical  interruptions  in  employ- 
ment. 

(11)  The  United  Stales  has  not  used  its 
import  policies  to  engender  nece.s.sary  ad- 
justment of  mature  industries. 

(12)  Although  the  United  States  has  a 
comparative  advantage  in  agricultural  devel- 
opment, health  and  educational  technology, 
energy  production  and  conservation,  and 
other  fields  important  lo  the  developing 
world,  it  has  not  used  its  foreign  aid  pro- 
grams lo  promote  the  development  of  its 
export  industries  and  compete  for  these 
markets. 

(13)  The  United  States  has  not  taken 
steps  lo  develop,  maintain,  and  expand  its 
comparative  advantage  by— 

(A)  improving  the  climate  for  industrial 
cooperation: 

(Bi  insuring  that  the  educational  system 
is  developing  the  human  resources  required: 

(C)  improving  the  flexibility  and  adapta- 
bility of  the  labor  force; 
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■Di  improving  th<-  gent-ral  innovative  ca 
parity  of  the  private  nondefense  sector: 

(E)  assuring  that  States  can  provide  the 
development  finance  necessary,  especially 
for  smaller  innovative  firms;  and 

(F)  using  trade  and  international  develop- 
ment aid  programs  to  assist  m  the  domestic 
adjustment  required  to  enhance  the  conn 
try  s  natural  comparative  advantage 

(b)  It  IS  the  purpose  of  this  Acl- 

(1)  to  establish  the  Council  on  Economic 
Competitiveness  and  Cooperation  which 
will- 

lAl  gather  and  analyze  information  re 
garding  the  comp«'titiveness  of  United 
States  industries  and  prepare  a  biannual 
report  on  the  current  and  projeclen  -struc- 
ture of  employment,  and 

iB)  create  an  institutional  forum  where 
national  leaders  with  experience  in  business, 
labor,  government,  academia.  and  public  in- 
terest activities  will  develop  consensus  on 
national  and  sectoral  strategics  to  achieve 
competitiveness  and  full  employment: 

(2)  to  take  the  following  steps  to  enhance 
innovation  in  process  and  product  lechnoln- 

«:>•: 

(A)  clarify  antitrust  regarding  research 
and  development: 

iBi  make  the  research  and  drvelopmeni 
tax  credit  permanent: 

(Ci  assess  strategic  technologies. 

rD>  establish  technology  extension  cen- 
ters; and 

I  El  coordinate,  encourage,  and  a.ssist  all 
Federal  agencies  to  stimulate  innovation  in 
the  industrial  sectors  related  to  their  mis- 
sions: 

1.3)  to  increase  the  investment  in  educa- 
tion and  human  resources  by- 

(A)  extending  compensatory  education  to 
secondary  schools; 

(B>  directing  vocational  education  to  dis- 
advantaged youth,  displaced  homemakcrs, 
and  dislocated  workers: 

(Ci  upgrading  .science,  math,  computer, 
and  foreign  language  instruction;  and 

(Di  aiding  gifted  students; 

(4)  to  take  the  following  steps  to  facilitate 
the  adjustment  of  workers,  communities, 
and  industries: 

I  A)  encouraging  States  to  experiment 
with  their  unemployment  insurance  systems 
through  innovations  such  a-s  worksharing. 
income  support  for  workers  in  declining  in 
diistries  who  undertake  training,  two-track 
unemployment  insurance  for  workers  who 
undertake  long-term  training,  and  (-ashing 
out  of  unused  unemployment  compen.sation 
benefits: 

IBi  improving  the  Nation's  )ob  training 
system  by  establishing  a  new  student  loan 
program  for  adults  who  wish  to  undertake 
parttime  education  or  training.  b>  providing 
job  counseling  and  placement  services  (or 
large-scale  plant  closings: 

ICj  assisting  m  the  transfer  of  training 
technology  from  government,  especially  de 
fense.  to  the  private  sector,  especially  small 
business: 

(D)  providing  community  .service  employ- 
ment for  dislocated  workers  who  are  either 
over  40  or  heads  of  hou.seholds  with  chll 
dren  and  who  live  in  communities  with  a  de- 
clining industrial  ba.se  and  above  average 
unemployment,  and 

(E)  providing  assistance  in  the  rslablisti 
menl  of  tripartite  adjustment  committees  to 
affected  firms  and  communities  experieiic 
ing  large-scale  plant  .shutdowns  or  mdu.slrial 
decline  and  by  providing  job  coun.seling  and 
placement  services  for  workers  affected  by 
large-scale  plant  closings: 

<5i  to  improve  the  availability  o(  financing 
by- 


iA>  supporting  the  creation  and  financing 
of  State  development  banks,  and 

iB)  creating  a  secondary  market  for  the 
obligations  issued  by  such  banks  and  other 
related  financial  instruments:  and 

1 6)  to  improve  the  United  States  balance 
of  payments  and  competitiveness  by- 

(Ai  requiring  that  industries  seeking  trade 
relief  pursuant  to  .section  201  of  the  Trade 
Act  of  1974  undertake  adjustment  actions  in 
order  to  qualify  for  temporary  relief:  and 

(B)  instructing  Ihe  Agency  for  Interna 
tional  Development  to  utilize  it.s  programs 
lo  build  capacity  within  the  private  sector 
of  the  United  Stales  to  meet  the  needs  of 
the  developing  countries. 

TITLE  I    COUNCIL  ON  ECONOMIC  CO 
OPERATION  AND  COMPETITIVENESS 

flNDINGS  AND  PURPOSES 

Sec.  101.  (a)  The  Congress  finds  that- 
<li    American    industry    has   been    handi- 
capped by  a  lack  of  high  quality  domestic 
and  international  economic  data  needed  to- 

(A)  reveal  sectoral  strengths  and  weak 
ne.sses. 

(B)  identify  potential  new  markets  and 
future  trends;  and 

(Ci  provide  necessary  information  regard- 
ing the  Industrial  strategies  of  our  foreign 
competitors. 

<2>  effectne  participation  by  the  United 
States  in  the  world  economy  has  been  inhib 
ited  by  the  lack  ol  specific  mechanisms— 

(Ai  to  Identify  in  a  iimely  fashion  the 
problems  of  particular  industries  and  sec- 
tors, and 

<Bi  to  develop  In  a  timely  fashion  specific 
.solutions  to  those  sectoral  problems  wilhm 
the  broader  range  of  national  economic  poli- 
cies: 

<3)  while  our  economy  benefits  when  bust 
ne.ss.  labor,  government,  academia.  and 
public  interest  groups  work  together  coop- 
eratively, (here  exists  no  effictive  forum  for 
developing  a  consensus  on  economic  poli- 
cies, and  for  maximizing  the  po.ssibility  that 
the  policies  pursued  by  busine.s.s.  labor,  and 
government  will  be  compatible  and  reinforc- 
ing; 

(4)  given  intensified  international  compe- 
tition and  the  rapid  pace  of  technological 
change,  it  is  imperative  for  the  United 
Slates  lo  create  a  process  and  a  forum 
which  enables  government,  business,  labor, 
and  representatives  of  the  public  to  come 
together  on  a  voluntary  basis  to  develop  and 
to  coordinate  long-range  strategies  for  help- 
ing to  assure  the  international  competitive- 
nr.ss  of  United  Slates  industries:  and 

•  51  such  strali-gies  should  reflect  both 

(Ai  the  need  lo  encourage  and  assist 
emrrging  industries  which  can  provide  sub 
stantial  economic  growth  and  employment: 
and 

•Hi  the  need  lo  maintain  or  restore  com 
petitivcness  in  mature  or  linkage  industries 

ibi  It  IS  the  purpose  of  this  title  - 

1 1 1  to  establish  the  Council  on  Economic 
Competitiveness    and    Cooperation     which 

Will 

(Ai  gather  and  analyze  information  re- 
garding the  competitiveness  ol  United 
States  industries:  and 

(Bi  create  an  institutional  forum  where 
national  leaders  with  experience  and  back 
ground  in  business,  labor,  government,  aca 
demia.  and  public  interest  activities  will  - 

(II  identify  economic  problems  inhibiting 
Ihe  competitiveness  of  United  Slates  indus 
Ines  and  opportunities  for  the  growth  of 
United  States  industries: 

III)  develop  long-term  strategies  to  address 
such  problems  and  opportunities,  and 


Mill  create  a  broad  consensus  in  support  of 
such  strategies:  and 

i2>  to  supplement  the  existing  advers.irial 
relations  b'tween  business,  labor,  and  gov 
ernmenl  and  the  tendency  to  solve  problems 
through  resort  to  litigation,  with  a  new  ap- 
proach based  on  voluntary  consultation,  co- 
operation, consensus  ouildlng.  and  negotiat- 
ed compromise. 

ESTABLISHMENT  OF  COUNCIL  ON  ECONOMIC 
COMPETITIVENESS  AND  COOPERATION 

Sec  102.  There  is  established  in  Ihe  exec- 
utive branch  of  the  Federal  Government  an 
independent  agency  to  be  known  a-s  the 
Council  on  Economic  Competitiveness  and 
Cooperation. 

DUTIES  OF  THE  COUNCIL 

Sec  103.  The  duties  of  the  Council  are— 

(1 )  to  collect  and  analyze  relevant  domes- 
tic and  international  data  concerning  cur- 
rent and  future  economic  trends  and  market 
opportunities: 

(2i  to  monitor  the  changing  nature  of  the 
United  States  industrial  economy  and  its  ca- 
pacity - 

(At  to  provide  marketable  goods  and  serv- 
ices in  domestic  and  international  markets: 
and 

iBi  to  respond  to  international  competi- 
tion: 

(3)  to  prepare  and  publish  reports  contain- 
ing the  recommendations  of  the  Council 
with  respect  to  industrial  development  pri- 
orities. 

(4)  to  create  a  forum  or  forums  where  na- 
tional leaders  with  experience  and  back- 
ground in  business,  labor,  academia.  public 
interest  activities,  and  government  will  — 

(A<  identify  national  economic  problems 
and  opportunities: 

(  Bi  develop  recommended  strategies  to  ad- 
dress such  problems  and  opportunities:  and 

(C)  create  a  broad  con.sensus  in  support  of 
such  recommended  strategies: 

thi  lo  identify  industries  or  emerging  tech- 
nologies which  are  critical  to  the  United 
States  economy  because  of- 

lA)  the  impact  of  such  industry  or  tech- 
nology on  employment: 

(Bi  the  importance  of  such  industry  or 
technology  to  the  national  defen.se  or  future 
economic  growth  and  job  creation:  or 

(CI  the  importance  of  such  industry  to  the 
health  of  other  industries: 

(6i  lo  monitor  the  performance  and  pros- 
pects of  industries  identified  as  critical 
under  paragraph  (5).  for  the  purpo.se  of- 

(Ai  learning,  as  soon  as  possible,  of  condi- 
tions, events,  or  trends  which  might  ad- 
versely affect  the  performance  of  such  in- 
dustries which  are  healthy  and  competitive: 
and 

iBi  considering  possible  ways  to  revitalize 
distressed  industries  in  which  competitive- 
ness la  eroding  and  which  are  therefore  suf- 
fering lo.ss  of  employment  and  market 
share. 

i7i  lo  establish,  in  response  to  requests 
from  affected  parties  in  the  private  sector, 
subeouncils  of  the  Council  for  various  indus- 
tries, technologies,  and  geographical  areas, 
which  will  consist  of  representatives  of  busi- 
ness, labor,  government,  and  the  public,  and 
which  will  — 

(A>  facilitate  consultation  about  the  per- 
formance and  future  prospects  of  the  indus- 
tries and  technologies  identified  as  critical 
under  paragraph  i5i;  and 

iBi  where  appropriate,  develop  through  a 
process  of  negotiation,  recommended  strate- 
gies for  maintaining  or  restoring  the  com- 
petitiveness of  such  industries,  technologies, 
or  particular  regions  of  the  country,  which 


rnn\  includt-  proposals  for  certain  Federal 
CioMTiimt'iit  ;iclions  which  are  lo  be  made 
('ontinnenl  upon  specific  commitments  by 
bii.snifs.s.  hibor,  and  other  affected  interests, 
and  which  are  to  be  undertaken  only  in  con- 
iiinction  with  action  on  those  commitments 
by  business,  labor,  and  other  affected  inter- 
ests: where  nnistnient  is  required,  there 
should  be  a  primary  emphasis  on  private 
capital  111  any  such  s'rategy. 

i8'  lo  recommend  to  the  President,  pursu- 
ant to  section  204  of  the  Trade  Act  of  1974 
s-i-s  added  bv  section  60;i  of  this  Act),  adjust- 
ment plan.s  for  industries  petitioning  for 
ri  liff  pursiianl  lo  si^clion  201  of  the  Trade 
Act  of  1974. 

i9)  to  providi-  poluy  recommendations  and 
^Miidancc  to  Ihe  Congress,  the  President, 
and  the  Federal  departments  and  agencies 
regarding  specific  issues  concerning  indus- 
trial strategies. 

ilU)  to  bialiniiail>  n-port  to  the  I^rcsidcnt 
and  the  Congri'ss 

'Ai  on  the  state  of  tlie  national  econoiny: 

iB)  on  the  status  of  major  sectors  of  the 
national  economy;  and 

(O  on  the  effect  of  i  xisting  Government 
policies  on  industries. 

ill)  to  conduct  stiidii's.  mrluding  but  not 
limited  to- 

lA)  an  as.sessmt'nt  of  the  impact  of  exist- 
ing Federal  credit  programs  on  financial 
markets,  and  the  gains  which  would  be  de- 
rived from  improved  coordination  of  such 
programs;  and 

'B'  an  a-ssessmint  of  whether  the  amount 
and  pattern  of  existing  private  and  public 
capital  investment  is  sufficient  to  finance 
the  revitalization  of  mature  or  linkage  in- 
dustries and  the  development  of  emerging 
industries,  and  it  not.  the  merits  of  creating 
a  new  financing  institution  or  development 
bank;  and 

il2)  to  evaluate  existing  government  poli- 
cies and  business  practices  in  terms  of  the 
competitive  impact  of  such  policies  and 
practices. 

MEMliKHsmP  OF  COfNCIL 

Sec  104.  lai  The  Council  shall  be  com- 
po.sed  of  twenty  member.s  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  follows: 

ID  four  shall  be  heads  of  Federal  depart- 
ments or  agencies, 

i2i  one  shall  be  a  rcpresenlativr  of  a  State 
or  local  government. 

i3i  five  shall  be  national  leaders  who  have 
experience  and  background  in  business  i  in- 
cluding at  least  one  individual  selected  from 
the  small  business  community),  and  who 
have  a  broad  understanding  of  the  United 
Slates  econom'.  and  the  United  Stales  posi- 
tion in  the  world  economy; 

'4  I  five  shall  be  national  leaders  who  have 
ixperience  and  background  in  the  labor 
nimmunitv  and  who  have  a  broad  under- 
standing of  the  I'nited  States  economy  and 
of  the  United  Slates  position  in  the  world 
economy;  and 

151  five  shall  be  individuals  who  are  from 
Ihe  academic  community  or  who  have  been 
:irtive  in  public  interest  activities,  and  who 
liave  a  broad  understanding  of  the  United 
Statrs  ((ononiy  and  of  the  United  States 
position  m  the  world  economy. 

b-  The  Council  shall  not  commence  its 
liiitiis  until  all  the  members  specified  in 
paragraph.s  i2i.  ':i).  and  i4)  of  subsection  la) 
have  been  appointed  and  have  qualified. 

■  (■"ii  A  vacancy  in  the  Council  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  w;vs  made. 

'2)1  A)  Any  miniber  appointed  to  fill  a  va- 
canrv  orcurnng  before  the  expiration  of  the 


term  for  which  such  member's  pn  decessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term, 

IB)  A  member  may  serve  after  the  expira- 
tion of  such  member's  term  until  such  mem- 
ber's successor  has  taken  office. 

(di(l)  No  .member  may  serve  more  than 
two  consecutive  terms. 

i2)  Members  of  the  Council  may  be  re- 
moved by  the  President  onl\  tor  malfea- 
sance in  office. 

le)  Not  more  than  mm  members  of  the 
Council  shall  be  of  the  same  political  party. 

(f)(1)  Members  appointed  under  para- 
graphs i3)  through  <5)  of  subsection  (a) 
shall  be  appointed  for  terms  of  six  years. 

i2i  Of  the  members  first  appointed— 

(A)  three  shall  bi  appoititt-d  for  a  term  of 
two  years; 

(B)  three  shall  bt  a[)pointed  for  a  term  of 
three  years: 

(C)  three  shall  be  apiiointed  for  a  term  of 
four  years;  and 

iD)  three  shall  be  appointed  for  a  term  of 
SIX  years; 

as  designated  b\   the  President  at  the  time 
of  appointment 

igiil)  Each  member  ol  the  Council  who  is 
not  otherwise  in  the  service  of  the  Govern- 
ment of  the  United  Stales  or  any  Slate  or 
local  government  — 

(A)  shall  receive  a  sum  equivalent  lo  the 
compensation  i)aid  at  level  II  of  the  Execu- 
tive Schedule,  pursuant  lo  section  ,5315  of 
title  5,  United  States  Code,  prorated  on  a 
daily  basis  for  each  day  spent  in  Ihe  work  of 
the  Council;  and 

(Bi  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  his  usual  place  of  resi- 
dence 111  accordance  with  siciion  .5703  of 
such  title 

(2)  Each  member  of  the  Council  who  is 
otherwise  in  the  service  of  the  Government 
of  the  United  Stales  or  an\  State  or  local 
government  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  such 
other  service,  but  while  engaged  in  the  work 
of  the  Council  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  when  awav  from  his  usual  place  of 
residence  in  accordance  with  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code 

(hi  Eleven  members  of  the  Council  consti- 
tute a  quorum,  except  that  a  leser  number 
may  hold  hearings  if  such  action  is  ap- 
proved by  a  two-thirds  vote  of  Ihe  entire 
Council, 

(i)  The  Coiimil  shall  elect,  by  a  two-thirds 
vote  of  the  enure  Council,  a  chairman  from 
among  the  individuals  appointed  under 
paragraphs  1  :i  1  through  (5)  of  subsection 
(a). 

(J)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members, 
except  that  the  Council  shall  meet  not  less 
than  six  times  during  each  calendar  year. 

(kxli  Each  member  of  the  Council  shall 
designate  one  alti'rnate  representative  to 
attend  any  meiting  that  such  member  is 
unable  to  attend 

1 2)  In  the  course  of  attending  any  such 
meeting,  an  alternati  representative  shall 
be  considered  a  member  of  Ihe  Council  for 
all  purposes,  including  voting. 

(1)  Except  as  provided  in  subsection  (j).  no 
action  whatsoever  (whether  involving  ad- 
ministrative or  personnel  matters,  establish- 
ing policy,  or  any  other  type  of  action)  shall 
be  taken  by  the  Council  unless  approved  by 
two-thirds  of  tin  entire  membership  of  Ihe 
Council. 

im)  The  Council  ma.\  procure  temporary 
and     intermittent     services     under    section 


3109(bi  of  title  5.  United  States  Code,  but  ai 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  for  GS-16  of  the  General  Sched- 
ule 

(n)  Upon  request  of  the  Council,  the  head 
of  any  other  Federal  agency  is  authorized  lo 
detail,  on  a  reimbursabU^  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  10 
assist  the  Council  in  carrying  out  the  Coun- 
cil's duties  under  this  title. 

EXECUTIVE  DIRECTOR  AND  STAFF 

Sec.  105.  (axl)  The  principal  administra- 
tive officer  of  the  Council  shall  be  an  execu- 
tive director,  who  shall  be  appointed  by  the 
Council, 

(2i  The  Council  shall  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  individual  to  the  posi- 
tion of  executive  director. 

(3)  The  executive  director  shall  serve  full- 
time 

(b)  Within  the  limitations  of  the  Councils 
appropriations,  the  executive  director  may 
appoint  the  personnel  of  the  Council  in  ac- 
cordance with  the  civil  service  and  classifi- 
cation laws. 

POWERS  OF  THE  COUNCIL 

Sec.  106.  la)  The  Council  may.  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Council  consid- 
ers appropriate  The  Council  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Council. 

(b)  If  so  authorized  by  the  Council,  any 
member  or  agent  of  the  Council  may  take 
any  action  which  the  Council  is  authorized 
to  lake  under  this  section. 

icKliiA)  The  Council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Council  lo  carry  out  the  provi- 
sions of  this  title 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Council  lo  the  extent  permitted  by  law. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  information  from  a  department 
or  agency  of  the  United  States,  the  Council 
shall  not  disclose  such  information  to  the 
public  unless  such  department  or  agency  is 
authorized  to  disclose  such  information  pur- 
suant to  Federal  law. 

Id)  The  Council  may  accept,  use.  and  dis- 
pose of  gifts  or  donations  of  services  or 
properly. 

(e)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

If)  The  Administrator  of  General  Services 
shall  provide  to  the  Council,  on  a  reimbursa- 
ble basis,  such  administrative  support  .serv- 
ices as  the  Council  may  request. 

(g)'l)  The  Council  shall  establish,  when 
and  for  such  period  of  time  as  the  Council 
deems  appropriate,  industry  subeouncils  of 
public  and  private  leaders  representing  the 
major  economic  interests  affected  by  sector- 
al policies. 

1 2'  Subcouncil  members  shall  serve  on  a 
part  time  basis. 

i3)(Ai  Such  subeouncils  shall  examine  the 
competitive  problems  facing  individual  in- 
dustries in  the  economy  and  develop  long- 
term  strategies  which  could  improve  the 
competitiveness  of  such  industries, 

(B)  In  the  course  of  developing  recommen- 
dations, the  industry  subeouncils  shall  hold 
such  fiearings.  sit  and  act  at  such  times  and 
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places,  take  such  testimony,  and  receive 
such  evidence  as  such  subcouncils  consider 
appropriate. 

1 4  HA  I  The  industry  subcouncils  shall 
report  their  findings  and  recommendalions 
to  the  Council. 

(B)  Where  appropriate,  each  of  the  sub- 
councils  reports  shall  assess  the  effective- 
ness of  employee  ownership  as  one  of  the 
tool.s  and  long-term  strategies  for  improving 
the  competitive  problems  facing  the  indus- 
try. 

iC>  The  Council  shall  review  the  findings 
and  recommendations  of  the  subcouncils  in 
preparing  the  Councils  recommendalions. 

REPORTS 

Sec  107.  ia>  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  title,  the 
Council  shall  transmit  a  report  to  both 
Houses  of  the  Congress  and  the  President 
containing  recommendations  of  the  Council 
for  changes  in  any  Federal  policy  necessary 
to  implement  effective  industrial  strategies. 

ib"li  The  Council  shall  biannually  pre- 
pare and  transmit  to  the  President,  and 
both  Houses  of  the  Congress,  a  report  set- 
ting forth— 

(Ai  the  major  Industrial  development  pri 
orities  of  the  United  States: 

iBi  the  policies  needed  to  meet  such  prior- 
ities: and 

iCi  a  summary  of  existing  government 
policies  affecting  industries. 

<2>  Such  report  shall  contain  a  statement 
of  the  findings  and  conclusions  of  the  Coun- 
cil during  the  previous  fiscal  year,  together 
with  any  recommendation.s  of  the  Council 
for  such  legislative  or  administrative  actions 
as  the  Council  considers  appropriate. 

ic)i  1)  Upon  receipt  by  either  House  of  the 
Congre.ss.  the  report  shall  be  referred  to  the 
appropriate  committee  or  committees  of 
each  Hou.se. 

'2)  The  Council  shall  consult  with  each 
such  committee  with  respect  to  such  report 
and.  following  such  consultation,  each  such 
committee  shall  submit  to  its  respective 
House  a  report  setting  forth  the  views  and 
recommendations  of  such  committee  with 
respect  to  the  report  and  recommendations 
of  the  Council. 

AUTHOR IZ.AT10N  OF  .APPROPRI.ATIONS 

Sec  108.  There  are  authorized  to  be  ap 
propriated  for  fiscal  year  1986  not  to  exceed 
$50,000,000  to  carry  out  the  provisions  of 
this  title. 

TITLE  II    TECHNOLOGICAL 

INNOVATION 

Part  A— Joint  Research  and  Development 

FINDINGS 

Sec  201.  The  Congre.ss  finds  that  there  is 
a  need  to  modify  the  operation  of  the  anti- 
trust laws  and  similar  State  laws  with  re 
spect  to  joint  research  and  development 
projects  in  order  to  encourage  commercial 
entities  to  carry  oul  such  projects  and 
thereby  increase  industrial  innovation,  pro- 
ductivity, employment,  and  the  economic 
competitiveness  of  the  United  States. 

DISCLOSURE  to  ATTORNEY  GENERAL 

Sec  202.  'a)  Except  as  provided  in  subsec- 
tion 'bi.  no  person  shall  be  liable  in  any  civil 
action  brought  under  the  antitrust  laws,  or 
under  any  State  law  similar  to  the  antitrust 
laws,  against  any  person  for  making  a  con 
tract  or  for  performing  a  conlracl  to  carry 
out  a  research  and  development  project 
jointly  with  another  person  if  disclosure  of 
such  activities  is  made  to  the  Attorney  Gen 
eral  pursuant  to  subsection  (c). 

ibi  Nothing  in  this  section  shall  affect  the 
ability  of  the  Attorney  General  or  of  any 


person  to  obtain  injunctive  relief  in  any 
action  under  the  antitrust  laws,  but  no  such 
injunctive  relief  shall  have  the  effect  of  re- 
scinding the  protections  of  subsection  (a). 
including  protection  against  the  imposition 
of  damages,  with  respect  to  conduct  occur- 
ring during  the  period  covered  by  any  dis- 
closure made  pursuant  to  subsection  (ci  but 
occurring  prior  to  the  date  on  which  tempo- 
rary or  permanent  injunctive  relief  is  initial- 
ly granted,  if  such  relief  is  not  vacated  by 
sub.seqiient  conclusive  judicjal  action.  With 
respect  to  conduct  occurring  after  such 
period,  the  court  may,  m  granting  such 
relief,  suspend,  terminate,  or  extend  condi- 
tionally the  protections  of  subsection  (ai. 

(ci  Any  person  making,  having  made,  or 
performing  a  contract  to  carry  out  a  re- 
.search  and  development  project  jointly  with 
another  person  may  disclo.se  such  activities 
to  the  Attorney  General.  Such  disclosure 
shall  identify  the  parties  making,  having 
made,  or  performing  each  such  project,  de- 
.scnbc  the  nature,  .scope,  and  duration  of 
each  project,  and  provide  any  information 
or  document  expressing  the  content  of  such 
contract  and  any  other  information  relating 
to  such  contract  which  the  Attorney  Gener- 
al may.  by  regulation,  require.  Only  the  per- 
sons and  the  activities  of  those  persons  spec- 
ified in  such  disclosure  shall  be  entitled  to 
the  protections  of  sub.section  <a).  but  addi- 
tional di.sclosure  may  be  made  as  appropri- 
ate. 

(di  Within  30  da.vs  after  any  di.sclosure 
made  pursuant  to  this  section,  the  Attorney 
General  shall  cause  to  be  published  in  the 
Federal  Register  notice  of  such  disclosure, 
identifying  the  parties  to  each  project,  de- 
scribing in  general  terms  each  research  and 
development  project,  and  specifying  the 
extent  to  which  information  and  documents 
submitted  under  subsection  <c)  are  available 
to  the  public. 

lexli  All  information  and  documentary 
materials  submitted  as  part  of  the  di.sclo- 
sure pursuant  to  this  .section  shall  be  avail- 
able to  the  public  upon  request  within  .30 
days  after  its  submission  to  the  Attorney 
General:  except  that  no  information  or  doc- 
umentary materia!  shall  be  made  available 
to  the  public  if  such  information  or  docu- 
mentary material  is  subject  to  .section  552ib) 
of  title  5.  United  States  Code,  or  if  its  avail 
ability  would  not  be  permitted  under  para- 
graph (2). 

'2»  Any  person  making  a  disclosure  pursu- 
ant to  this  section  may  request  that  infor- 
mation or  documentary  material  submitted 
as  part  of  such  di.sclosure.  which  is  not  oth- 
erwise exempt  from  availability  to  the 
public  under  section  552  of  title  5.  United 
States  Code,  not  be  made  available  to  the 
public.  Any  such  request  shall  specify  pre- 
cisely which  information  or  documentary 
material  should  not  be  made  available  to 
the  public,  state  the  minimum  period  of 
time  during  which  it  is  considered  neces.sary 
that  such  information  or  documentary  ma- 
terial not  be  made  available  to  the  public, 
and  justify  such  request  both  as  to  sub- 
stance and  time.  If  the  Attorney  General 
d<'termines  that  there  is  good  cause  to  with- 
hold such  information  or  documentary  ma- 
terial, it  shall  not  be  made  available  to  the 
public  for  the  time  period  involved. 

RULE  or  REA.SON  STANDARD 

Sec  203  In  any  action  under  the  antitrust 
laws,  or  under  any  State  law  similar  to  the 
antitrust  laws,  the  conduct  of  any  person  in 
making  or  performing  a  contract  to  carry 
out  a  joint  research  and  development  pro- 
gram shall  not  be  deemed  illegal  per  se  but 
shall  be  judged  on  the  basis  of  its  reason- 


ableness, taking  into  account  all  rclevanl 
factors  affecting  competilion,  including  but 
not  limited  to.  effects  on  competition  in 
properly  defined  relevant  research  and  de 
velopment  markets,  and  iffccts  in  promot- 
ing competition  through  innovation  or  en 
hancement  of  efficiency. 

DAMAGES 

Sec  204.  (ai  Nolwithstamiiim  ;ui\  \no\\ 
sion  of  law.  no  person  shall  bi  liabk  under 
the  antitrust  laws  or  under  any  Slate  law 
similar  to  the  antitrust  laws  for  an  amount 
in  excess  of  the  actual  damages  sustained  by 
reason  of  the  violation  of  any  such  law.  the 
cost  of  suit  (including  a  rca-sonablc  aitor 
ney's  fee),  and  any  interest  awarded  with  re- 
spect to  such  damages  if  such  liability  re- 
sults Irom  attempting  to  make,  making,  or 
performing  a  contract  to  carry  out  a  re- 
search and  development  project  jointly  with 
anothiT  person. 

lb)  Notwithstanding  sections  4  and  4C  ot 
the  Clayton  Act  (15  U.S.C.  15.  I5ci  and  in 
lieu  of  any  interest  authorized  to  be  award 
ed  under  any  such  section  to  a  claimant 
with  respect  to  liability  under  such  .section 
resulting  from  attempting  to  make,  making, 
or  performing  a  contract  to  carry  out  a  re- 
search and  development  program  jointly 
with  another  person,  the  court  shall  award 
interest  calculated  in  accordance  with  the 
provisions  of  section  1961  of  title  28.  United 
States  Code,  on  actual  damages  with  respect 
to  such  period  of  time,  prior  to  the  date  of 
judgment,  that  such  damages  have  been  in- 
cui  red  but  in  no  event  with  respect  to  any 
period  of  time  prior  to  the  date  of  service  of 
the  pleading  setting  forth  the  claim:  except 
that  the  court  may  reduce  or  withhold  such 
award  in  the  interest  of  justice. 

DEFINITIONS 

Sec  205.  For  purpo.ses  of  this  part  — 
<1)  The  term  antitrust  laws"  shall  have 
the  meaning  given  it  in  sub.section  (ai  of  the 
first  section  of  the  Clayton  Act  1 15  U.S.C. 
12(aM.  except  that  such  term  shall  include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  such 
section  5  relates  to  unfair  methods  of  com- 
petition. 

'21  The  term  Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(3)  The  term  contract"  means  the  agree- 
ment written  or  otherwi.se  by  which  two  or 
more  persons  engage  in  research  and  devel- 
opment activit;.  jointly,  including  any  ancil- 
lary agreements  or  understandings. 

(4)  The  term  person"  shall  have  the 
meaning  given  it  in  subsection  (ai  of  the 
first  section  of  the  Clavton  Act  (15  U.S.C. 
12(a)  I. 

(5)  The  term  "research  and  development 
project"  means  a  project  involving  basic  re- 
.search.  applied  research,  exploratory  devel- 
opment, technology  development,  or  demon- 
stration development,  but  does  not  include 
the  production  or  marketing  of  products  or 
servicf  s  developed  for  commercial  use.  For 
purpose:-,  of  this  paragraph  — 

(A)  the  term  "basic  research"  means  sys- 
tematic study  having  the  objective  of  gain- 
ing fuller  knowledge  or  understanding  of 
the  fundamental  aspects  of  phenomena  and 
of  observable  facts,  without  attempting  to 
di.scover  specific  applications,  or  processes, 

(B>  the  term  applied  research"  means 
systematic  study  having  the  objective  of 
gaining  knowledge  or  understanding  neces- 
sary for  determining  the  means  by  which  a 
recognized  and  specific  need  may  be  met. 

(C)  the  term  exploratory  development" 
means  the  conduct  of  activities  designed  or 
intended  to  lead  to  a  practical  utilization  of 
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ri'scarch    result. s   for   the  development   of  a 
particular  apphcaiion  or  |)roduct, 

iD)  the  term  technology  development" 
means  activities  designed  to  provide  a  tran- 
sition from  rfsiareh  and  exploratory  devel- 
opment to  engineering:  systems  development 
lo  >olve  a  pnrtieiilarly  defined  technical 
problem  m  order  to  achieve  proof  of  princi- 
l)le  or  to  show  technical  feasibility, 

lEi  the  term  demonstration  develop- 
ment" means  engineering  development  ac- 
mnies  designi'd  to  achieve  standards  of  per- 
formance, reliability,  and  process  function 
to  id.'iitifv  solutions  to  meet  functional  or 
economic  requirements  or  lo  otherwise 
prove  concet)t  fea.sibility.  including  the 
design,  constniclion.  and  testing  of  proto- 
t  \  pe  units,  but  not  including  tlie  develop- 
ment or  pre-par:ition  ot  any  manufacturing 
design  of  a  pmduet  that  ma.v  be  offered  lor 
sale,  and 

(F)  the  term  "State"  shall  have  the  mean- 
ing given  it  in  section  4G(2)  of  the  Clayton 
Act  '15  U.S.C.  15gi2)). 

Part  B— Stratkgic  Tkchnolocii-s 
HNniM;s 
Sfx.  211.  The  Congress  Imds  that 
ill  technology  devclopmen'  is  vital  to  the 
United  Stales  economy; 

i2i  industries  engaged  m  teelmology  devel- 
opment contribute  greatly  to  economic 
growth,  have  a  growth  rate  twice  the 
growth  rate  of  total  industrial  output,  and 
make  a  positiv<'  contribution  to  an  otherwise 
negative  manufacturing  trade  balance; 

(3)  technological  innovation  is  key  to  the 
efforts  of  basic  industries  to  improve  pro- 
ductivity; 

(4)  United  States  technology  is  experienc- 
ing strong  and  increasing  competition  inter- 
nationally which  has  resulted  in  a  serious 
challenge  to  the  rompetilive  positions  of 
high  technology  industries  in  the  United 
States: 

(5)  intensive  tarueied  researoh  and  devel- 
opment plaas  (if  other  countries  are  shifting 
technological  advantage  overseas  in  selected 
fields  and  mav  limit  development  ot  valua- 
ble long-term  lei  (inoloMy  markets  by  United 
States  indu.sliv , 

(6i  the  development  of  economically  stra- 
tegic technologies,  in  areas  including  micro- 
electronics, materials  development,  biotech- 
nology, robotics,  manufacturing  processes, 
and  artificial  inlelhgence.  offers  great  po- 
tential benefits  to  the  economy; 

■1)  the  riskiness  of  long-term  research  and 
development  efforts  and  the  growth  of  for- 
eign research  and  development  programs  re- 
quire a  vigorous  F'ederal  role  in  technology 
development. 

'8i  a.ssessinM  the  adequacv  of  current  Fed- 
eral research  and  development  activities  and 
-spending  priorities  requires— 

lAi  identification  of  (>conomically  strate- 
gic technologies  b,v  the  science  and  engi- 
neering community; 

'Bi  reliable  a.ssessment  of  research  and  de- 
uloiiment  activity  m  other  countries  on 
economicallj  strategic  technologies: 

■Ci  ;i.ssessment  ol  efforts  in  the  United 
States,  including  industrial,  academic,  non- 
profit. Stale.  Federal,  defense,  and  nonde- 
fense  reseanti  and  devt«lopment  activity: 
and 

>Di  consideration  of  competitive  strategy 
in  attaining  maximum  benefit  from  develop- 
nieiit  ot  economically  strategic  technologies; 

i9i  a  plan  for  the  development  of  (>conomi- 
eally  strategic  technologies  can  best  be  de- 
veloped by  industry,  the  academic  communi- 
tv.  and  government,  with  each  committing 
appropriate  resources  to  maximize  the  po- 
tent lal  for  >uccessliil  development:  and 


CONGRESSIONAL  RECORD— SENATE 


19353 


(10)  the  National  Academy  of  Sciences,  in- 
cluding the  Institute  of  Medicine,  and  the 
National  Academ.v  of  Engineering  are  repre 
sentative  of  the  science  and  engineering 
community,  including  members  from  indus- 
try, educational  institutions,  and  govern- 
ment, and  are  well  suited  to  identify  eco- 
nomically strategic  technologies  and  recom- 
mend technology  development  plans. 

PURPOSKS 

Sec.  212.  It  is  the  purpose  ol  this  part  to- 
il) develop  a  widespread  consensus  within 
the  industrial  and  academic  research  com- 
munity   as    to    what    technologies    are    eco- 
nomically strategic  for  development; 

(2)  collect  the  best  available  data  on  re- 
search and  development  efforts  on  economi- 
cally strategic  technologies  in  the  United 
States  and  abroad  and  provide  an  authorita- 
tive comparative  analysis  of  the  efforts: 

(3)  create  a  forum  for  the  formulation  of 
technology  development  programs  which 
will  include  industry,  academic,  and  govern- 
mental efforts  and  resources; 

i4i  develop  technology  development  pro- 
grams that  include  consideration  of  the 
comparative  position  of  the  United  States 
and  appropriate  competitive  strategy  for  de- 
v(<lopmcnt;  and 

(51  authorize  appropriations  that  arc  suf- 
ficient to  implement  such  programs. 

IlKHNITlONS 

Skc.  21  :i.  For  purposes  of  this  part  — 
ill  the  itrm     Director"  means  the  Direc- 
tor of  the  Of  fire  ot  Science  and  Technology 
Policy: 

(2)  the  term  Academies"  means  the  Na- 
tional Academy  of  Sciences  i  including  the 
Institute  of  Medicine  and  any  other  unit  of 
the  .Academv  1  and  the  National  Academy  of 
Engineering. 

TH1-;  STCDV  ON  Kl  DNOMICAl.LY  STRATEGIC 
TKCHNOLOGIES 

Sec.  21-4.  Within  six  months  after  the  date 
of  the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  enter  into  an  agreement  with  the  Na- 
tional Academy  of  Sciences  (including  the 
Institute  of  Medicine  and  any  other  appro- 
priate unit  of  the  National  Academy  of  Sci- 
ences) and  th(  National  Academy  of  Engi- 
ne ring  under  which  the  Academies  shall 
make  a  full  and  complete  study  that  identi- 
fies economically  strategic  technologies  and 
plans  for  the  optimal  development  of  such 
technologK  .s.  The  agreement  shall  include 
provisions  for  the  coordination  of  the  study 
between  the  Academies  and  a  committee  for 
making  reports  required  by  s(>c!  ion  215(c). 

FU.N'CTIONS  OK  THF.  ACADEMIES  IN  CAKRVING 
Ol"T  THE  STUDY 

Sec.  215.  (ai  In  designating  technologies  as 
economically  strategic  technologies,  the 
Academies  shall 

1 1 1  solicit  V  lews  of  private  industry  and  ex- 
amine evidence  of  current  industrial  initia- 
tives: 

i2)  a.sse.ss  thi  eronomic  benefit  to  be 
gained  from  each  technology  including 

(A)  a  description  and  estimate  of  potential 
market; 

(B)  job  creation  potential; 

(C)  socioeconomic  impact; 

(D)  potential  for  declining  product  cost: 

(E)  potential  for  follow  up  and  spinoff 
product  development: 

(Fi  evidence  of  potential  widespread  in- 
dustrial application,  and 

(G)  potential  for  new  business  formation; 

(3)  determine  the  eurreni  effort  for  tech- 
nology development  bv  F(-deral  and  State 
government     inrluding    spending    levels    for 


defense  and  nondefense  research  and  devel- 
opment, the  nature  of  the  development  pro- 
gram, and  the  potential  for  Iraiisfer  of  de- 
fense technologies  to  nondefense  use: 

(4)  prepare  a  summary  of  existing  and 
projected  levels  of  research  and  develop- 
ment activity  by  private  industry  for  each 
technology: 

(5)  determine  current  levels  of  research 
and  development  effort  by  foreign  nations 
for  each  technology  and  assess  the  stage  of 
development  and  the  competitive  strategy 
being  employed  by  other  nations: 

(6)  consider  the  competitive  potential  of 
United  States  industry  for  future  markets, 
the  relative  benefits  of  lead  versus  foUowup 
development,  and  competitive  risks  involved 
such  as  the  potential  for  development  of 
over  capacity  or  external  costs: 

(7)  a.s.sess  the  technological  feasibility  of 
development  and  the  risk  for  each  technolo- 
gy: 

(8)  consider  the  neces.sary  time  for  devel- 
opment of  each  technology,  focusing  on 
technologies  with  a  medium-term  develop- 
ment horizon  of  five  to  eight  years:  and 

(9)  consider  the  potential  economic  bene- 
fit of  the  technology  and  evidence  that 
United  Slates  industry  will  fail  to  realize 
such  benefits  in  the  absence  of  an  enhanced 
technology  development  program. 

(b)  The  Academies  shall  develop  a  tech- 
nology development  program  for  each  tech- 
nology designated  as  economically  strategic. 
The  Academies  shall  establish  an  advisory 
cominittee  composed  of  industry  and  aca- 
demic experts  to  make  recommendations  for 
each  such  program.  The  terms  of  compensa- 
tion for  expenses  or  service,  if  any.  for  such 
members  shall  be  included  in  the  agreement 
made  pursuant  lo  section  214.  Each  technol- 
ogy developinent  program  shall  describe  the 
strategy  for  development  and  recommend— 

(1)  participants  in  the  program  and  pro- 
gram responsibilities: 

(2)  levels  of  effort  and  financial  commit- 
ment for  each  participant  and  program 
totals; 

(3)  timetable  of  milestones  and  budget 
outlays; 

(4)  appropriate  licensing  and  patent  ar- 
rangements for  participants  and  nonpartici- 
pants.  giving  equal  weight  to  fair  financial 
return  lo  participants  and  rapid  technology 
transfer  and  diffusion; 

(5)  policy  action  or  spending  required  of 
the  Federal  Government,  including  recom- 
mendations for  additional  Federal  funding 
with  an  explanation  of  the  obstacles  in  find- 
ing financing  from  private  sources  and  a 
designation  of  appropriate  Federal  agencies 
to  participate  in  the  development  program 
and  to  dispense  Federal  funds:  and 

(6 1  methods  for  encouraging  participation 
by  small  business  in  the  technology  develop- 
ment program. 

(CI  The  commitlee.  established  in  accord- 
ance with  the  agreement  made  pursuant  to 
section  214.  shall  submit  to  the  President 
and  to  the  Commitlee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  interim  re- 
ports of  each  technology  development  pro- 
gram formulated  for  each  designated  eco- 
nomically strategic  technology,  an  annual 
report  at  the  end  of  each  calendar  year  sum- 
marizing the  activities  of  the  Academies  re- 
garding the  study,  and  not  later  than  three 
years  after  the  date  of  enactment  of  this 
Act,  a  final  report  of  the  study  together 
with  recommendations,  including  recom- 
mendations for  legislation. 
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ADMINISTRATIVE  PROVISIONS 

Sec.  216.  lai  The  Academies  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  part,  hold  such  hearings  and  consult 
with  such  representatives  in  the  business 
communitv.  educational  institutions.  Feder- 
al. State,  and  local  governments,  and  other 
organizations,  associations,  and  individuals 
as  the  President  of  the  National  Academy  of 
Sciences  or  the  President  of  the  National 
Academy  of  Engineering  deems  advisable. 

lb)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies,  is  authorized  and  directed  to  fur 
nish  to  the  Academies.  up>on  request  made 
by  the  President  of  the  National  Academy 
of  Sciences  or  the  President  of  the  National 
Academy  of  Engineering  any  information 
such  President  deems  necessary  to  carry  out 
the  study. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  217.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  study  required  by  this  part 
and  to  implement  the  technology  develop- 
ment programs  recommended  in  the  study. 

Part  C— Agency  for  TECHNOLOcirAL 
Innovation 

Subpart  1— Genf.ral  Provisions 

findings 

Sec.  221.  The  Congress  finds  and  declares 
that- 

'!.>  the  ability  of  many  American  indus- 
tries to  compete  in  international  markets 
has  declined  in  the  last  ten  years; 

'2i  increased  technological  innovation  is  a 
prerequisite  for  increased  economic  com- 
petitiveness; 

'3)  technological  innovation  is  only  indi- 
rectly responsive  to  macroeconomic  factors, 
such  as  capital  investments  and  ta.\  credits, 
as  well  as  regulatory  reforms; 

1 4)  the  United  States  ha.s  no  integrated  or 
coherent  policy  to  promote  technological  in- 
novation, and  has  little  knoviledge  concern 
ing  the  effects  of  current  or  potenlial  pro- 
grams for  innovation;  and 

(5)  in  order  to  stimulate  technological  in- 
novation, the  United  Stales  must 

<Ap  enhance  the  transfer  and  utilization 
of  scientific  and  technological  information 
between  employees,  management,  educa 
tional  institutions.  Federal.  State,  and  local 
governments,  business  and  industrial  con- 
cerns, and  other  organizations  involved  m 
technological  development; 

iBi  make  optimal  use  of  human  rrsources. 
including  efforts  to  improve  labor-manage 
ment  relations; 

'C>  encourage  research  and  development 
of  new  and  improved  manufacturing  proc- 
esses; and 

'Di  promote  the  creation  and  growth  of 
small  business  concerrus  and  new  enter- 
prises 

PfBPOSES 

Sec  222  It  is  the  purpose  ot  this  part 

(li  to  provide  the  private  sector  witli  an 
environment  which  fosters  innovation,  pro- 
ductivity, and  international  competitiveness; 
and 

'2i  to  provide  a  coherent  Federal  ap- 
proach toward  the  stimulation  of  technolog- 
ical innovation  by  establishing  an  agenc>  in 
the  Department  of  Commerce  which- 

'A)  con.solidates  existing  Federal  pro 
grams  with  the  purpose  of  stimulating  tech- 
nological innovation; 

1  Bi  conduct-s  research  to  identify  problems 
relating  to  technological  innovation  and  for- 


mulates effective  solutions  for  such  prob- 
lems; 

iCi  provides  a  forum  for  employees,  man- 
agement, educational  institutions.  State  and 
local  governments,  business  and  industrial 
concerns,  and  other  organizations  involved 
in  technological  innovation  to  express  their 
concern.s  and  influence  the  policies  and  pro- 
grams of  the  Federal  Government; 

iD>  ensures  effective  dissemination  and 
transfer  of  .scientific  information  and  tech 
nology  in  order  to  increase  the  commercial- 
ization of  technology,  as  well  as  to  enhance 
the  use  of  general  .scientific  and  technical 
information; 

(El  demonstrates  and  develops  new  tech- 
nologies for  manufacturing  processes; 

iFi  coordinates  Federal.  State,  and  local 
efforts  to  promote  new  enterprise  develop- 
ment; and 

iG>  encourages  and  conducts  research  and 
development  in  human  resource  aspects  of 
technological  innovation,  including  the  re- 
training and  training  of  workers  and  im- 
proved managerial  practices. 
definitions 

Sec.  223.  For  purposes  of  this  part- 

(li  the  term  Agency  '  means  the  Agency 
for  Technological  Innovation  established 
under  section  231, 

'2i  the  term  Department"  means  the  De- 
partment of  Commerce; 

'3  I  the  term  "Director'  means  the  Direc- 
tor of  the  Agency  appointed  under  section 
23Kb); 

i4)  the  term  Deputy  Director"  means  the 
Deputy  Director  of  the  Agency  appointed 
under  section  231<ci; 

<5)  the  term  Federal  agency"  has  the 
.same  meaning  as  in  section  551(lt  of  title  5. 
United  States  Code; 

(6i  the  term  function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program: 

(7 1  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  divi- 
sion, directorate,  organizational  entity,  or 
any  component  thereof; 

'8i  the  term  Secretary  means  the  Secre- 
tary of  Commerce. 

i9i  the  term  "small  business  concern  "  has 
the  .same  meaning  as  in  section  3  of  the 
Small  Busine.ss  Act;  and 

1 10)  the  term  technological  innovation" 
means  the  process  whereby  knowledge  de 
rued  from  basic  .science  is  transformed  to 
marketable  technology. 

Subpart  2    Establishment  or  Agency 
establishment 

Sec  231  <a)  There  is  established  in  the 
Department  of  Commerce  the  Agency  for 
Technological  Innovation.  The  Agency  shall 
be  composed  o(  - 

d'  the  Office  of  Innovation  Policy  estab- 
lished by  .section  232; 

(2)  the  Office  of  Program  Evaluation  and 
D«'vrlopmeni  I'stablished  by  section  233: 

<3i  the  Office  lor  Human  and  Organiza- 
tional Re.source.s  established  by  .section  234. 

'4'  the  Office  for  Enterprise  Development 
established  by  .section  2'.ib: 

>b>  the  Office  of  Production  Research  and 
Developmeni  established  by  .section  236;  and 

•  6)  the  Office  n(  Information  and  Tech- 
nology Transfer  established  by  section  237 

•  bill)  The  Agency  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  S«'nale  The  Director  shall  be  re- 
sponsible for  I  he  administration  of  all  func- 
tions transferred  to.  and  specified  for.  the 
Agency  by  this  part  The  Director  shall 
report  directly  to  the  Secretary. 


(2)  In  carrying  oui  I  hi.--  Art.  the  Director 
shall  seek  the  advice  of  individuals  who  rep- 
resent busine.ss  and  industrial  concern.s.  em 
ployees.  educational  inslitution.s.  and  State 
and  local  governments. 

(c)(1)  There  shall  be  in  the  AKincy  a 
Deputy  Director,  who  shall  be  appoint cci  by 
the  President,  by  and  with  the  atJucc  and 
consent  of  the  Senate.  Tin  I)i|)iit\  i:)ireclor 
shall- 

lA)  administer  the  Office  of  ProKram 
Eviluation  and  Development  established  by 
section  233;  and 

(B)  perform  such  additional  functions  as 
the  Secretary  may  prescribe 

(2)  The  Deputy  Director  shall  act  for  and 
exercise  the  functions  of  the  Director 
during  the  absence  or  disability  of  the  Di- 
rector or  if  the  office  of  the  Director  be- 
comes vacant.  The  Deputy  Director  shall 
act  for  and  exercise  the  functions  of  the  Di- 
rector until  the  absence  or  disability  of  the 
Dii-ector  no  longer  exists  or  until  a  successor 
to  the  Director  has  been  appointed  by  the 
President  and  confirmed  by  the  Senate. 

office  of  innovation  policy 

Sec  232.  I  a)  There  shall  be  in  the  Office 
of  the  Director  the  Office  of  Innovation 
Policy.  The  Office  of  Innovation  Policy 
shall  be  administered  by  the  Assistant  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  The  Director,  through  the  Assistant 
Director,  shall  — 

(I  I  conduct  research,  studies,  and  analyses 
concerning  policy  trends,  policy  alterna- 
tives, and  current  issues  relating  to  techno- 
logical innovation,  including  issues  relating 
to  antitrust,  patents,  taxation,  procurement, 
regulation,  human  resources  utilization,  re- 
search and  development,  and  domestic  and 
in'ernational  trade. 

1 2)  publish  in  appropriate  publications  the 
findings  and  results  of  research,  studies,  and 
analy.ses  conducted  pursuant  to  paragraph 
1 1 );  and 

(3)  prepare  and  transmit  to  the  Congress, 
by  January  1  of  each  year,  a  report  concern- 
ing important  current  issues  relating  to 
technological  innovation  in  the  United 
States. 

office  of  program  evaluation  and 
development 
Sec.  233.  (a)  There  is  established  in  the 
Agency  the  Office  of  Program  Evaluation 
and  Development,  which  shall  be  adminis- 
tered by  the  Deputy  Director 

(b)  The  Director,  through  the  Deputy  Di- 
rector, shall  — 

( 1 )  develop,  evaluate,  and  assess  programs 
and  studies  conducted  and  supported  by  the 
Agency:  and 

(2)  conduct  and  support  basic  research  on 
the  prcK-ess  of  technological  innovation,  in- 
cluding research  on  the  effect  of  economic 
factors  management  practices,  and  employ- 
ee utili/ition  on  technological  innovation. 

office  for  hi'man  and  organizational 
resources 
Sec  234.  There  is  established  in  the 
Agency  the  Office  for  Human  and  Organiza- 
tional Resources.  The  Director,  through  the 
Olfice  for  Human  and  Organizational  Re- 
sources, shall- 

(1)  promote  improvements  in  the  produc- 
tulty  of  the  American  work  force  and  in 
managerial  methods  that  enhance  techno- 
logical innovation: 

(2)  study  and  evaluate  programs  conduct- 
ed by  Federal  agencies.  State  and  local  gov- 


crnmi-nts.  business  and  industrial  concerns, 
and  educational  in.stitiUions  concerning— 

(A)  employcf  training  and  retraining  prac- 
tices, and 

iBi  employer  organizational  arrangements 
which  affect  technological  innovation: 

c3i  make  grants  or  enter  into  contracts  to 
carry  nut  projects  to  demonstrate  methods 
to  improve 

'A'  i-mployec  training  and  retraining  prac- 
t  !<■(  s.  and 

'  Bi  employer  organizational  arrangements 
whirh  affect  technological  innovation: 

i4i  study  and  evaluate  programs  providing 
tcrhnical  training  to  entry  level  employees 
and  the  impact  of  such  programs  on  pro- 
moting the  ad.iu.stmenl  of  such  employees  to 
trchnological  innovation,  including  pro- 
gram:s  conducted  by  secondary  schools,  vo- 
cational and  technical  schools,  junior  col- 
leges, colleges  and  universities,  and  employ- 
ers; 

iSi  make  grani.s  to  .secondary  schools. 
junior  colleges,  colleges  and  universities, 
and  employers  for  projects  to  demonstrate 
technical  training  program.s  for  entry  level 
emplovees  that  will  improve  the  ad.iustment 
of  such  im[)lost'(s  to  technological  innova- 
tion: 

(6)  study  and  i  vaiuatc  the  effectiveness  of 
all  types  of  programs  to  retrain  employees, 
who  are  displaced  by  technological  innova- 
tion and  foreign  competition: 

i7i  a.ssess  and  identify  needs  for  new  pro- 
grams to  retrain  .such  employees,  including 
an  a.sse.ssmenl  of  types  of  occupational  re- 
training needed,  appropriate  institutions 
which  may  conduct  such  retraining,  and  al- 
ternative approaches  for  retraining  pro- 
grams: 

i8i  make  grants  to  appropriate  public  and 
private  nonprofit  mstitution.s  for  the  con- 
duct of  project.s  to  demonstrate  alternative 
approaches  to  improve  the  quality  and 
availability  of  educational  programs  for  the 
riiraining  of  employees  who  are  displaced 
by  technological  innovation  and  foreign 
competition,  including  a  program  under 
which  — 

(A)  such  employet  s  are  provided  with 
vouchers  to  be  used  by  such  employees  to 
pay  providers  of  educational  retraining  for 
education  and  training  received  by  such  em.- 
ployees:  and 

(Bi  such  providers  present  such  vouchers 
for  redemption  for  cash  payments  for  the 
provision  of  such  education  and  training: 
and 

(9)  study  and  evaluate  management  prac- 
tices and  innovations  which  enhance  tech- 
nological iruiovalion,  productivity,  labor- 
management  relations,  and  the  quality  of 
the  workplace. 

OFFICE  FOR  ENTERPRISE  DEVELOPMENT 

.Sec.  235.  lai  There  is  established  in  the 
.Agency  the  Otfici  lor  Enterprise  Develop- 
ment The  Director,  through  the  Office  for 
l-:ntirprise  Development,  shall- 

il'  study  the  development  and  formation 
of  new  enterprises; 

I  2)  make  grants  to  appropriate  public  and 
private  noniirofit  institutions  for  projects  to 
demonstrate  models  for  the  development 
and  formation  of  cooperative  enterprises: 

'3  I  promote  successful  models  for  the  de- 
velopment and  formation  of  new  enter- 
prises, ituiiidiiig  the  dissemination  of  infor- 
mation concerning  such  models  and  the  pro- 
vision of  grants  for  the  planning,  develop- 
ment, and  initial  operation  of  new  enter- 
pri.sts  which  use  such  models; 

(4  1  evaluate  and  disseminate  information 
on  existing  and  potential  models  of  coopera- 
tive   research     and     development     arrange- 


ments, including  models  of  arrangements 
among  business  and  industrial  conc(-rns  and 
models  of  arrangements  between  business 
and  industrial  concerns  and  educational  in 
stitutions: 

(5)  assess  potential  and  existing  govern- 
mental barriers  to  such  cooperative  re- 
search and  developmeni  arrangements,  such 
as  the  provisions  of  antitrust  laws  and  tax 
policies,  and  suggest  methods  to  eliminate 
such  barriers: 

(6)  make    grants    to    appropriate    insiuu 
lions  and  organizations  to  support   demon- 
strations of  cooperative  research  and  devel- 
opment  arrangements,   including   grants   to 
support  — 

(A)  research  programs  at  university  cen- 
ters concerning  specific  technologies  rele- 
vant to  business  and  industrial  concerns: 

(B)  cooperative  research  projects  between 
business  and  industrial  concerns  and  educa- 
tional institutions  which  focus  on  funda- 
mental research  of  potential  industrial  rel- 
evance: and 

(C)  cooperative  arrangements  among  busi- 
ne.ss and  industrial  concerns  which  include 
financial  participation  by  such  concerns, 
such  as  limited  parlnersliips  for  restarclj 
and  development. 

(7)  evaluate  the  role  of  Slate  and  local 
governments  in  the  promotion  of  technolog- 
ical innovation  and  new  enterprise  develop- 
ment, including  an  assessment  of  existing 
Stale  and  local  programs  to  promote  such 
development  and  innovation: 

(8i  make  grants  to  appropriate  institu- 
tions and  organizations  for  projects  to  dem- 
onstrate potential  inodels  of  cooperative  re- 
search and  development  arrangements  be- 
tween State  and  local  governments  and 
business  and  industrial  concerns  which  in- 
clude significant  financial  participation  by 
such  governments  and  concerns: 

(9:  facilitate  information  dissemination 
and  the  devilopment  of  networks  among 
programs  supported  by  State  and  local  gov- 
ernments to  promote  technological  innova- 
tion: 

1 10)  coordinate  and  monitor  small  busi- 
ness innovation  research  programs  conduct- 
ed under  the  Small  Business  Act.  and,  in 
consultation  witij  the  Office  of  Program 
Evaluation  and  Development,  evaluate  ac- 
tivities by  Federal  agencies  to  carry  out 
such  programs: 

(11)  study  and  cvaluatr  methods  i other 
than  such  small  business  innovation  re- 
search programs)  hy  which  Federal  pro- 
grams for  the  procurement  of  research  and 
development  services  can  more  effectively 
promote  innovation  by  small  business  con- 
cerns: 

(121  provide  technical  assistance  to  State 
governments  and  regional  organizations  to 
enable  such  governments  and  organizations 
to  establish  State  and  regional  programs 
similar  to  the  small  business  innovation  re- 
search programs  established  under  the 
Small  Busine.ss  Act. 

(13)  stud.v  and  evaluate  capital  markets 
for  the  establishment  of  new  enterprises 
and  for  the  commercialization  and  develop- 
ment of  products  of  small  business  concerns 
and  individual  inventors:  and 

(14)  assess  the  cost  and  availability  of  cap- 
ital for  such  enterprises  and  products. 

OFFICK  OK  PKODITCTION  RESEARCH  AND 
DEVELOPMENT 

Sec.  236.  lai  There  is  established  in  the 
Agency  the  Office  of  Production  Research 
and  Development,  The  Director,  through' 
the  Office  ot  Prodiiftion  Research  and  De- 
velopment, shall  — 


1 1 )  study  and  evaluate  the  state  of  the 
American  manufacturing  technologies  and 
process  technologies: 

'2'  provide  guidance  and  financial  assist- 
ance to  universities,  colleges,  and  vocational 
and  technical  .schools  for  curriculum  devel- 
opment and  equipment  acquisition  in  order 
to  improve  manufacturing  technologies  and 
process  technologies: 

(3)  support  cooperative  arrangements 
among  universities,  colleges,  business  con- 
cerns, the  Federal  Government,  and  Stale 
and  local  governments  for  the  conduct  of  re- 
search concerning  manufacturing  technol- 
ogies and  process  technologies,  especially 
technologies  applicable  to  a  wide  range  of 
industries: 

i4)  make  grants  to  appropriate  public  and 
private  nonprofit  institutions  to  support 
field  experiments  with  a  high  potential  for 
commercial  success  in  the  development  of 
process  technologies  and  the  successful  im- 
plementation of  such  technologies; 

(5)  support  and  stimulate  redevelopment 
of  the  scientific  and  technical  infrastructure 
in  manufacturing  research  and  develop- 
ment, including  the  di.ssemination  of  the 
latest  developments  in  applied  research  and 
technology  to  all  participants  m  the  manu- 
facturing process: 

i6i  study  the  factors  involved  in  the  suc- 
cessful implementation  of  niw  manufactur- 
ing technologies,  including  factors  such  as 
managerial  practices,  and  develop  strategies 
to  improve  the  utilization  of  such  technol- 
ogies: 

(7)  provide  measurement  services,  test 
procedures,  and  reliable  technical  data  with 
respect  to  automated  manufacturing  proc- 
esses: 

'8!  support  research  concerning  the  devel- 
opment of  improved  manufacturing  process- 
es in  new  and  developing  product  areas  such 
as  biotechnology  and  microelectronics:  and 

I  9)  conduct  research  on  organizational  ar- 
rangements, designs,  and  methods  which 
will- 

(A)  prevent  the  dislocation  of  employees 
which  may  result  from  technological  inno- 
vation: and 

(B)  enable  employees  affected  by  techno- 
logical innovation  to  be  integrated  in  busi- 
ness and  industrial  concerns  which  have 
benefited  from  technological  innovation. 

OFFICE  OF  INFORM.'VTION  AND  TECHNOLOGY 
TRANSFER 

Sec  237.  (a)  There  is  established  in  the 
Agency  the  Office  of  Information  and  Tech- 
nology Transfer.  The  Director,  through  the 
Office  of  Information  and  Technology 
Transfer,  shall— 

111  conduct  a  program  to  dhsseminate  in- 
formation concerning,  and  to  promote  the 
successful  use  of.  new  products  and  technol- 
ogy, which  shall - 

(A)  evaluate  the  factors  which  contribute 
to  the  failure  of  processes  for  the  transfer 
of  information  concerning  new  products  and 
technologies  to  employees,  educational  insti- 
tutions, business  and  industrial  concerns, 
and  State  and  local  governments:  and 

iB)  develop  new  mechanisms  for  the 
transfer  of  such  information  and  methods 
K.I  improve  existing  mechanisms  to  transfer 
such  information: 

(2  I  identify  products  and  processes  devel- 
oped by  Federal  agencies  such  as  the  De- 
partment of  Defense,  the  National  Aeronau- 
tics and  Space  Administration,  and  the  De- 
partment of  Energv'.  which  have  potential 
for  commercial  applications, 

(3)  operate  a  ctnter  to  make  inventions 
and  technical  information  which  are  devel- 
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oped  from  federally  funded  research  avail- 
able to  business  and  Industrial  concerns; 

1 4)  evaluate,  promote,  and  license  to  busi 
ness  and  industrial  concerns  Government 
patents  which  have  potential  commercial 
applications,  especially  patents  for  exempla 
ry  Inventions  relating  to  the  development, 
production,  and  conservation  of  ener>;y: 

I  5)  operate  a  national  technical  informa- 
tion service  to  make  Federal  technological, 
.scientific,  economic,  and  eriKineermK  infor 
mat  Ion  readily  accessible  to  business  and  in 
dustnal  concerns.  State  and  local  Kovern- 
menti.  educational  institutions,  and  other 
interested  individuals  and  oruanizations: 

1 6)  act  as  a  repository  of  all  scientific  and 
technical  information  collected  b>  Federal 
agencies,  including  information  on  processes 
of  technological  Innovation  and  foreign 
manufacturing  technologies; 

<7)  operate  a  clearinghouse  for  data  relal 
ing  to  technological  innovation  by  using  a 
computerized   network   to  coordinate   avail 
able  informational  resources  in  the  private 
sector: 

i8i  promote  the  identification  and  di.ssemi- 
nation  of  important  findings  and  su«-essful 
technologies  which  relate  to  technological 
Innovation;  and 

i9i  establish  a  national  technology  exten- 
sion center  program  in  accordance  with  sub- 
section ib> 

lb)  The  Director  shall  establish  twelve 
centers  in  cooperation  with  State  and  local 
governments,  business  and  industrial  con- 
cerns, and  educational  institutions.  £ach 
such  center  shall  - 

(1)  enhance  the  transfer  to.  and  utlli/n 
tion  by.  biisine.ss  and  industrial  concerns  of 
technological  knowledge  and  information 
developed  by  educational  institutions. 

1 2)  with  respect  to  one  or  more  types  of 
technologies.  establLsh  an  intellectual  center 
and  a  comprehensive  clearinghouse  for  re- 
.search  and  development; 

i3i  facilitate  the  demonstration  of  new 
technologies  and  enable  adaptation  of  such 
technologies  by  industries  according  to  the 
particular  needs  of  such  industries; 

'41  provide  technical  assistance  to  business 
and  industrial  concerns  which  have  adopted 
and  implemented  the  technologies  referred 
to  In  paragraph  1 3  i. 

'5)  provide  practical  training  for  universi- 
ty personnel  and  new  employee  retraining 
for  .structurally  unemployed  individual.s. 
and 

1 6)  conduct  research  and  collect  empirical 
data  concerning  the  effects  of  current  pro 
grams  or  the  likely  effects  of  new  programs 
which  are  designed  to  stimulate  technologi- 
cal innovation. 
SfBPAHT  3— Transfers  .and  REOROANiiATioNs 

TRANSFERS  IROM  THE  NATIONAL  SCIENlE 
FOUNDATION 

Sec  241.  <ai  There  are  transferred  to  the 
Director  all  functions  of  the  National  Sci 
ence  Foundation  with  respect  to  or  admtnis 
tered  through  — 

'1»  the  Division  of  Policy  Re-iearch  and 
Analysis  of  the  Foundation,  and 

i2i  the  Division  of  Industrial  Science  and 
Technological  Innovation  of  the  Founda- 
tion. 

'b)  There  are  transferred  to  the  Director 
all  functions  of  the  National  Science  Foun 
dation  relating  to— 

'I)  the  enhancement  of  .scientific  and 
technological  re.sources  of  State  and  local 
governments,  including  functions  relating  to 
the  conduct  of  demonstration  projects  to 
enhance  such  resources,  the  evaluation  of 
State  and  local  projects  to  improve  techno 
logical    inno\ation.    and    the    promotion    of 


networks  between  State  and  local  govern- 
ments conducting  such  projects;  and 

i2t  the  study  and  evaluation  of  programs 
providing  technical  training  to  entry  level 
employees  and  the  impact  of  such  programs 
on  promoting  the  adjustment  of  such  em- 
ployees to  technological  innovation.  Includ- 
ing the  study  and  ivaluation  of  programs 
conducted  by  secondary  schools,  vocational 
and  technical  schools,  junior  colleges,  col- 
leges and  universities,  and  employers. 

TRANSFER  FROM  THE  DEPARTMENT  OF  ENERGY 

Sec.  242.  There  are  transferred  to  the  Di- 
rector all  functloas  of  the  Secri'tary  of 
Energy  relating  to  the  identification  and 
promotion  of  exemplary  inventions  relating 
to  the  development,  production,  and  con.ser- 
valion  of  energy. 

TRANSFER  FR01«  THE  SMALL  BUSINESS 
ADMINISTRATION 

Sec  243.  There  are  transferred  to  the  Di- 
rector all  functions  of  the  Administrator  of 
the  Small  Business  Administration  relating 
to  th<'  small  business  Innovation  research 
program  under  the  Small  Business  Act. 

REORGANIZATION  OF  CERTAIN  FUNCTIONS  OF 
THE  DEPARTMENT  OF  COMMERCE 

Sec  244.  la)  The  Secretary  shall  carry  out 
through  the  Director  all  functions  which, 
on  the  day  before  the  effecti\f  date  of  this 
part,  were  administered  through  — 

(li  the  A.ssistant  Secretary  of  Commerce 
for  Productivity.  Technology,  and  Innova- 
tion; 

(2)  the  Director  of  the  National  Technical 
Information  Service:  and 

i3)  the  Director  of  the  Center  for  the  Uti- 
Ir/.ation  of  Federal  Technology. 

<b)  The  Secretary  shall  carry  out  through 
the  Director  all  functions  of  the  Secretary 
r«-lating  to  the  identification,  promotion, 
and  licensing  to  busme.ss  and  industrial  con- 
cerns of  inventions  developed  by  Federal 
agencies 

Subpart  4  -Administrative  Provisions 

PERSONNEL  provisions 

Sec  251.  ia»  The  Director  may  appoint 
and  fix  the  compen.sation  of  such  officers 
and  emplo.\ees.  including  investigators,  at- 
torneys, and  administrative  law  judges,  as 
may  be  necessary  to  carrv  out  the  functions 
of  the  Director  and  the  Agency.  Except  as 
otherwise  provided  by  law.  such  officers  and 
employees  shall  be  appointed  in  accordance 
with  the  civil  .serMce  laws  and  compensated 
in  accordance  with  title  5.  United  States 
Code. 

ib)'l»  At  the  request  of  the  Director,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5. 
United  States  Code.  proMde  for  the  estab- 
li-shment  in  each  of  the  grade  levels  OS  16. 
OS  17.  and  OS  18.  and  in  the  Senior  Execu 
tive  Service,  of  a  number  of  positions  in  tlu' 
Agency  equal  to  the  number  of  positions  m 
that  grade  level  which  were  used  primarily 
for  the  pi-rformance  of  functloas  trans- 
ferred by  this  part  and  which  were  assigned 
and  filled  on  the  day  before  the  effective 
date  of  tins  part. 

i2i  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  I  lie  provisions  of  .section  3324  of 
title  5.  United  Slates  Code,  if  the  individual 
appointed  In  such  position  is  an  individual 
who  IS  transferred  in  connection  with  the 
transfer  of  functioas  under  tfiis  part  and.  on 
thi-  day  before  the  effective  date  of  this 
part,  holds  a  position  and  has  duties  compa- 
rable to  tho.se  ol  the  position  to  which  ap- 
pointed undr-r  this  subsrction. 


i3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at 
the  grade  level  GS  16.  GS-17.  or  GS  18 
shall  terminate  when  the  person  first  ap- 
pointed to  fill  such  position  cea.ses  to  hold 
such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978.  an  in- 
dividual appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  Individual  occupied  on  the  day  before 
the  effective  date  of  this  part 

(c>  The  Director  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  .section  3109  of  title  5.  United  Stales 
Code,  and  compensate  such  experts  and  con- 
sultants for  each  day  (including  travellime) 
at  rates  not  in  excess  of  the  rate  of  pay  for 
grade  GS-18  of  the  General  Schedule  under 
.section  5332  of  such  title.  The  Director  may 
pay  experts  and  (Consultants  who  are  serving 
away  from  their  homes  or  regular  place  of 
business  travel  expen.ses  and  per  diem  In 
lieu  of  subsistence  at  rates  authorized  by 
sections  5702  and  5703  of  such  title  for  per- 
sons in  Government  ser\ice  employed  inter- 
mittently. 

(d)(1)(A)  The  Din^ctor  is  authorized  to 
accept  voluntary  and  uncompensated  .serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31.  United  States  Code,  if 
such  .services  will  not  be  u.sed  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(Bi  The  Director  is  authorized  to  accept 
volunteer  service  In  accordance  with  the 
provisions  of  .section  3111  of  title  5.  United 
States  Code. 

(2)  The  Director  Is  authorized  to  provide 
for  Incidental  ixpenses.  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  individuals  who  provide  volun- 
tary services  under  subparagraph  (A)  or  (Bi 
of  paragraph  ( 1 ). 

(3 1  An  individual  who  provides  voluntary 
.services  under  paragraph  <1)(A)  shall  not  be 
considered  a  Federal  employee  for  any  pur 
pose  other  than  for  purpo.ses  of  chapter  81 
of  title  5.  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28.  United  Stales  Code,  relating 
to  tort  claims. 

GENERAL  AUTHORITY 

Sec.  252.  In  carrying  out  any  function 
transferred  by  this  part,  the  Director,  or 
any  officer  or  employee  of  the  Agency,  may 
exercise  any  authority  available  by  law  with 
respect  to  the  function  to  the  official  or 
agency  from  which  the  function  is  trans- 
ferred. Any  action  of  the  Director  in  exer- 
cising such  authority  shall  have  Iht-  same 
force  and  effect  as  when  exercised  by  the 
official  or  agency  from  which  the  function 
was  transferred. 

DELEGATION  AND  ASSIGNMENT 

Sec.  253.  Except  where  otherwise  express- 
ly prohibited  by  law  or  otherwi.se  provided 
by  this  part,  the  Director  may  delegate  any 
function  specified  for  or  transferred  to  the 
Director  by  this  part  and  any  function 
transferred  or  granted  to  the  Director  after 
the  effective  date  of  this  part  to  such  offi- 
cers and  employees  of  the  Agency  as  the  Di- 
rector may  designate,  and  may  authorize 
successive  redelegations  of  such  functions  as 
may  be  necessary  or  appropriate.  No  delega- 
tion of  functions  by  the  Director  under  this 
section  or  under  any  other  provision  of  this 
part  shall  relieve  the  Director  of  responsi- 
bility for  the  administration  of  such  func- 
t  ions. 


SUCCESSION 

Skc  2,^4  <a)  Subject  to  the  authority  of 
the  President,  and  except  as  provided  in  sec- 
1 11)11  231ic)i2»,  lhi>  Director  shall  prescribe 
Iht'  order  by  which  officers  of  the  Agency 
shall  art  for.  iuui  perform  the  functions  of. 
the  Director  or  any  other  officer  of  the 
Agency  durinj;  the  absence  or  disability  of 
the  Director  or  such  other  officer,  or  in  the 
I  \ciit  of  a  vacancy  in  the  office  of  the  Direc- 
tor or  such  other  officer. 

ibi  Notwilhstandint;  any  other  provision 
of  law.  ;iii(l  iinlcs.--  the  President  directs  olh- 
'Twi.M-.  ;m  mdi\uiual  acting  for  the  Director 
or  another  officer  tif  the  Agency  pursuant 
to  subsection  <ai  shall  continue  to  serve  in 
that  capacity  until  the  absence  or  disability 
of  the  Director  or  such  other  officer  no 
longer  exist.s  or  a  successor  to  the  Director 
or  such  other  officer  has  been  appointed  by 
\\\f  President  and  confirmed  by  the  Senate. 

RKllRGANIZATION 

Sec.  2.5.T  'a)  Subiect  to  subsection  'b).  the 
Director  is  aiiihorized  to  allocate  or  reallo- 
cate function.'-  anions'  the  officers  of  the 
Agency.  and  to  eslablish.  consolidate,  alter. 
or  di.scontinuf  such  offices  in  the  Agency  as 
may  be  nece.ssar.v  or  appropriate. 

lb)  The  authority  of  the  Director  under 
subsection  (a)  doe.-;  not  extend  to  any  func- 
tion which  this  part  specifies  shall  be  per- 
forn-!ed  through  a  particular  office  or  offi- 
cer of  the  Agency,  or  to  any  office  estab- 
lished by  this  part 

}n'i,i-:s 

Sec.  256.  The  Director  is  authorized  to 
prescribe,  in  accordance  with  the  provisions 
of  chapters  5  ami  li  of  title  b.  United  States 
Code,  such  rules  and  rryulations  as  the  Di- 
rector determines  necrssary  or  appropriate 
to  administer  and  manage  thi'  functions  of 
the  Director  or  the  Anincy. 

CONTRACTS.  GRANTS.  AND  COOPKRATI VK 
AGRKKMENTs 

Sec.  257.  (a)  Subject  to  the  pro\isions  of 
the  Federal  Properly  and  Administrative 
Services  Act  of  1949.  the  Director  may 
make,  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements. 
grants,  or  other  similar  transactions  with 
public  agencies.  pri\aii  organizations,  and 
persons,  and  make  pa\iiiints  i  in  lump  sum 
or  installments,  and  b\  \\a,\  of  advance  or 
reimbursement,  and.  in  the  case  of  any 
grant,  with  necessar.s  adjustments  on  ac- 
count of  overpayments  and  underpayments) 
as  the  Director  (tmsiders  necessary  or  ap- 
propriate to  carr\  out  the  functions  of  the 
Director  or  the  .AgeniA 

(b)  Notwithstanding  any  other  provision 
of  this  part,  the  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  part 
shall  be  effective  only  to  such  exti  nt  or  m 
such  amounUs  as  are  pro\  ided  in  advance  m 
appropriation  Acts.  This  subsection  does  not 
apply  with  respect  to  the  authority  granted 
under  section  J'in 

[TBUCATIONS 

Sec,  258.  Subjel  lo  such  procedures  as 
the  Director  of  tlir  Office  of  Management 
and  Budget  ma,\  iirrsrnbe.  the  Director  may 
di.ssemmate  in  the  form  of  reports  or  publi- 
cations such  information  as  the  Director 
considers  appropriate 

use  of  FA(  ilities 

Sec  259.  (a)  With  tluir  consent,  the  Di- 
rector, with  or  without  n  imbursement.  may 
use  the  research,  ser\ices.  equipment,  and 
facilities  of— 

(1 )  an  individual: 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  inrliuiing  anv  agency  or  in- 


strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Uico.  or  any  territory 
or  possession  of  tlie  United  Slates. 

(3)  any  political  subdivision  of  an^  State 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  Stales:  or 

(4)  any  foreign  governmenL. 

in  carrying  out  any  function  of  ttic  Director 
or  the  Agency. 

lb)  The  Director,  under  terms,  at  rates, 
ano  for  periods  that  the  Director  considers 
to  be  in  the  public  interest.  nia\  permit  tin 
use  by  public  and  private  agencies,  corpora- 
tions, associations  or  other  organizations,  or 
by  individuals,  of  any  real  property,  or  any 
facility,  structure  or  other  improvement 
thereon,  under  the  custod\'  of  the  Director, 
The  Director  may  require  permittees  under 
this  section  to  maintain  or  recondition,  al 
their  own  expense,  ihe  real  property,  facili- 
ties, structures,  and  improvements  used  by 
such  permittees, 

GIKTS  A.VD  BKQfESTS 

Sec.  260,  la)  The  Director  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Agency.  Gifts  and  be- 
quests of  money  and  the  proceeds  from 
sales  of  otlier  propirty  received  as  gifts  or 
bequests  shall  be  deposited  in  the  United 
States  Treasury  in  a  separate  fund  and  shall 
be  disbursed  on  order  of  the  Director,  Prop- 
erty accept(>d  pursuant  lo  ihi.s  paragraph, 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  po.ssible  in  accordance  with  the 
terms  of  the  gift  or  bequest. 

lb)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  and  State  taxes,  prop- 
erly accepted  under  subsection  (al  shall  be 
considered  a  gift  or  becjuest  to  or  for  use  of 
the  United  States, 

ici  Upon  the  request  of  the  Director,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest  in  securities  of  the  United  States  or 
in  securities  guaranteed  as  to  principal  and 
interest  by  tlie  United  States  any  moneys 
contained  in  the  fund  pro\!dea  for  in  sub- 
.,eclion  lai.  Income  accruing  from  such  secu- 
rities, and  from  any  other  property  held  by 
the  Director  pursuant  to  subsection  (a), 
shall  be  de[50sited  to  Ihe  credit  of  the  fund, 
and  shall  be  disbursed  upon  ordi-r  of  the  Di- 
rector. 

SKAL  Ol-'  AGENCY 

Sec,  261,  The  Director  shall  cause  a  seal  to 
be  made  for  tiie  Agency  of  such  design  as 
the  Director  shall  approve.  Judicial  notice 
shall  be  taken  of  such  seal. 

A.NNUAI,  REPORT 

Sec  262.  Tlic  Director  shall,  as  soon  as 
practicable  after  ilu  end  of  each  fiscal  year, 
prepare  and  transmit  a  written  report  lo  the 
Secretary  for  transmi.ssion  to  the  President 
and  the  Congress  on  the  activities  of  the 
Agency  during  such  fiscal  year. 

Subpart  b-  Transitional.  Savings,  and 

Conforming  Provisions 

transfer  and  allocations  of 

appropriations  and  personnel 

Sec  271,  Except  as  otherwise  provided  in 
this  part,  the  personnel  employed  in  connec- 
tion with,  and  the  a.ssets.  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  part,  subject  to  sec- 
tion   1531    of   title  31,   United  Stales  Code, 


shall  b(-  transferred  to  the  Director,  Unex- 
pended funds  transferred  pursuant  to  this 
section  shall  be  used  only  for  tht  purposes 
for  which  the  funds  were  originally  author- 
ized and  approiinated. 

INCIDENTAL  TRANSFERS 

Sec  272-  lai  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  thus  part,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  otht  r  funds  held.  used,  aris- 
ing from,  available  to.  or  lo  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part.  The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  for 
the  termination  of  the  affairs  of  all  entities 
terminated  by  this  part  and  for  such  fur- 
ther measures  and  dispositions  as  may  be 
necessary  lo  effectuate  the  purposes  of  this 
part. 

(b)  After  consultation  with  the  Director  ol 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  IS  authorized,  at  such  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  may  pro\'ide.  to  make  such  dctermi- 
nalions  as  may  be  necessary  with  regard  to 
the  transfer  of  positions  within  the" Senior 
Executive  Service  in  connection  with  the 
functions  transferred  by  this  part. 

EFFECT  ON  PERSONNEL 

Sec  273.  la'  Except  as  otherwise  provided 
by  this  part,  the  transfer  pursuant  to  this 
pan  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separat- 
ed or  reduced  in  grade  or  compensation  for 
one  year  after  the  date  of  transfer  of  such 
employee  under  this  part. 

lb)  Any  person  who.  on  the  da\  preceding 
the  effective  dale  of  this  part,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  53 
of  title  5.  United  Slates  Code,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Agency  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediate- 
ly preceding  such  appointment  shall  contin- 
ue lo  be  compensated  in  such  new  position 
at  not  less  than  Ihe  rate  provided  for  such 
previous  position,  for  the  duration  of  the 
service  of  such  person  in  such  new  position. 

AGENCY  TERMINATIONS 

Sec  ■JT4.  Except  as  otherwise  provided  by 
this  part,  whenever  all  the  functions  of  any 
office  of  a  Federal  agency  have  been  trans- 
ferred by  this  part  from  thai  agency,  such 
agency  shall  terminate.  If  an  office  termi- 
nates pursuant  to  the  provisions  of  the  pre- 
ceding sentence,  each  position  and  compo- 
nent therein  which  was  expressly  author- 
ized by  law.  or  the  incumbent  of  which  was 
authorized  to  receive  compensation  at  the 
rates  prescribed  for  a  position  al  level  II. 
Ill,  IV.  or  V  of  the  Executive  Schedule  con- 
tained in  sections  5313  through  5316  of  title 
5.  United  Stales  Code,  shall  terminate. 

SAVINGS  PROVISIONS 

Sec  275.  (a>  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  that  — 

(1)  have  been  i.ssued.  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
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a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  tran.s 
ferred  by  this  part,  and 

<2>  are  in  effect  when  this  part  takes 
effect,  siiall  continue  m  effect  aecordiiiK  to 
their  term.s  until  modified,  terminated,  .su 
perseded.  set  aside,  or  revoked  In  accordance 
with  la*  b.v  the  President,  the  Director,  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

'bttli  The  provLsions  of  this  part  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rule  making,  or  an.v  application 
for  any  licen.se.  permit,  certificate,  or  finan- 
cial  assistance  pending  on  the  effective  date 
of  this  part  before  a  Federal  agency  or  any 
office  thereof  with  respect  to  functions 
transferred  by  thi.s  part:  but  such  proceed- 
ings or  applications,  to  the  extent  that  they 
relate  to  functiorus  transferred,  shall  be  con- 
tinued Orders  shall  be  issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  under  such 
orders,  as  if  this  pan  had  not  been  enacted, 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseder".  or  revoked  by  the  Di- 
rector, by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
.section  prohibits  the  dusconlinuanre  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  thi- 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  Ihi.s 
part  had  not  been  enacted. 

i2i  The  Director  and  the  head  of  each 
Federal  agency  from  which  functions  are 
transferred  by  this  part  are  authorized  lo 
issue  regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  1 1 ) 

ic)  Except  as  provided  in  subsection  (e) 

(1)  the  provisions  of  this  part  do  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  part,  and 

I  2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
m  the  .same  manner  and  effect  as  if  this 
part  had  not  been  enacted, 

id  I  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi 
cial  capacity  as  an  officer  of  any  Federal 
agency  with  respect  to  function.s  transfrrred 
by  this  part  shall  abate  by  reason  of  the  t-n- 
actment  of  this  part.  No  cau.se  of  action  by 
or  against  any  Federal  agency  with  respect 
to  functions  transferred  by  this  part,  or  by 
or  against  any  officer  thereof  in  his  official 
capacity,  shall  abate  by  reason  of  the  mact 
ment  of  this  part,  Cau.ses  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  part,  or  other  proceedings  may  be 
asserted  by  or  agaiast  the  United  States  or 
the  Director,  as  may  be  appropriate,  and.  in 
an  action  pending  when  this  part  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  lo  the  provisions  of 
this  suljsection, 

le)  If.  before  the  date  on  which  this  part 
takes  effect,  any  Federal  agency  or  any  offi 
cer  thereof  in  his  official  capacity,  is  a  party 
to  an  action,  and  under  this  part  any  func- 
tion of  such  Federal  agency  is  transferred  lo 
the  Director,  then  such  action  shall  be  con 
tmued  with  the  Director  substituted  or 
added  as  a  party. 

<f)  Orders  and  actions  of  the  Director  in 
the  exercise  of  functions  iran.sferred  by  this 
part  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
head  of  the  Federal  agency  exercising  such 
functions      immediately      preceding      their 


transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  part 
shall  apply  to  the  exercise  of  such  function 
by  thf  Director 

AMENDMENTS 

Sec  i!7fi  -ai  Section  5313  of  title  5.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

Director.    Agency    for    Technological 
Innovation.      Department      of 
Commerce,", 
'bi  Section  5314  of  such  tllle  is  amended  — 
il»  by  striking  out  the  item  relating  to  the 
Assistant  S<'cretaries  of  Commerce  and  in- 
serting in  lieu  thereof  the  following: 

Assistant    Secretaries    of    Commerce 
i7).".  and 
i2i  by  adding  at  the  end  thereof  the  fol 
lowing  new  item 

Deputy  Director,  Agency  for  Techno- 
logical Innovation,  D«"partment 
of  Commerce,", 
(C)  Section  .S3 16  of  such  tille  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

A.\sistaiil  Director.  Agency  for  Tech- 
nological   Innovation,    Depart 
ment  of  Commerce,", 

SEPARABILITY 

Sec,  277,  If  a  provision  of  this  part  or  it.s 
application  to  any  pKTson  or  circumstance  is 
held  invalid,  neither  the  remainder  of  this 
part  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  tie  af- 
fected. 

REFERENCE 

Sec  278.  With  respect  to  any  functions 
transferred  by  this  part  and  exercised  after 
the  effective  date  of  this  part,  reference  in 
any  other  Federal  law  to  the  Federal  agency 
from  which  such  functions  were  transferred 
or  the  head  ol  such  Federal  agency,  shall  be 
considered  to  refer  lo  the  Dir»'ctor 

TRANSITION 

Sec.  279.  With  the  consent  of  the  head  of 
each  FVderal  agency  from  which  functions 
an-  transferred  by  this  part,  the  Director  is 
authorized  to  utilize- 

1 1 )  the  services  of  officers,  employees,  and 
other  personnel  ol  each  such  Federal 
agency  with  respect  to  functions  or  offices 
transferred  to  the  Agency  by  this  part:  and 

1 2)  funds  appropriated  lo  such  functions 
for  such  period  of  time  as  may  reasonably 
be  needed  lo  facilitate  the  orderly  imple- 
mentation of  this  Act 

Subpart  6    Miscellaneous 
effective  date 

Sec  281  ia»  This  part  shall  take  effect 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act.  except  that  — 

111  section  279  shall  take  effect  on  the 
dale  of  enactment  of  this  Act:  and 

<2i  at  any  time  after  the  dale  of  enact 
ment  of  this  Act  — 

(A)  the  officers  provided  for  In  subpart  2 
may  be  nominated  and  appointed,  as  provid- 
ed in  such  subpart:  and 

iB)  the  Director  and  the  head  of  each 
Federal  agency  from  which  functions  are 
transferred  by  this  part  may  promulgate 
regulations  under  section  275<bi(2). 

(b)  Funds  available  to  a  Federal  agency, 
with  respect  to  functions  transferred  by  this 
part,  may  be  u.sed.  with  approval  of  the  Di 
rector  of  the  Office  of  Management  and 
Budget,  lo  pay  the  compensation  and  ex- 
penses of  an  officer  appointed  under  subsec- 
tion iaK2j(A)  Who  will  carry  out  such  func- 


tions until  funds  for  that  purpose  are  other- 
wise available 

INTERIM  APPOINTMENTS 

Sec  282.  la)  If  one  or  more  officers  re- 
quired by  this  part  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
have  not  enlered  upon  office  on  the  effec- 
tive date  of  this  part  and  notwithstanding 
any  other  provision  of  law.  the  Presideni 
may  designate  any  officer  who  was  appomi- 
ed  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  was  such  an  officer  on 
the  day  before  the  effective  date  of  this 
part,  to  act  in  the  office  until  it  is  filled  as 
provided  by  this  pari. 

(b)  Any  officer  acling  in  an  office  pursu- 
ant to  sub.section  (a)  shall  receive  compensa- 
tion at  the  rate  prescribed  by  this  part  for 
such  office 

AITTHORIZATION  OK  APPROPRIATIONS 

Sec,  283,  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $100,000,000 
for  fi.scal  year  1986  and  each  of  the  four  suc- 
ceeding fiscal  years. 

TITLE  III -EDUCATION  AND  HUMAN 
RESOURCES 

FINDINGS  AND  PlIRPOSE 

Sec.  300.  la)  The  Congress  finds  that- 
il)  the  Nation's  future  economic  competi- 
tiveness will  depend  on  the  education  of  its 
cili-^ens; 

1 2)  a  number  of  recent  reports  have  docu- 
mented the  shortcomings  and  inadequacies 
of  our  current  educational  system,  including 
evidence  that  — 

lAi  American  students  rank  behind  stu- 
dents of  other  Industrialized  nations  In  aca- 
demic achievement; 

(Bi  a  significant  number  of  all  17-year- 
olds  can't  read  and  illiteracy  is  an  even 
greater  problem  for  poor  minority  youth: 

(C  one  in  four  students  fall  lo  complete 
high  .school. 

(D)  American  students  take  fewer  math, 
.science,  and  foreign  language  courses  than 
their  peers  in  other  industrialized  countries 
and  there  is  a  continuing  shortage  of  quali- 
fied math  and  .science  teachers;  and 

(E)  too  many  gifted  students  fail  to  match 
their  tested  ability  in  their  academic 
achievement, 

1 3)  current  programs  aren't  adequately 
meeting  the  need  to  improve  our  education- 
al system,  inasmuch  as— 

(Ai  only  47  percent  of  students  eligible  for 
programs  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  are 
being  served:  and 

'B)  vocational  education  is  not  adequately 
preparing  women  and  minorities,  nor  is  it 
effectively  .serving  high  .school  dropouts  and 
workiTs  needing  retraining:  and 

'4)  ensuring  quality  education  is  the  Na- 
tion's problem,  not  a  matter  to  be  left  solely 
to  Stale  and  local  governments, 

lb)  Therefore  it  is  the  purpose  of  this  tille 
to- 
ll) extend  programs  undei  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  permit  disadvantaged  high  school 
students  to  receive  compensatory  education 
in  reading,  writing,  and  computing  .so  that 
they  can  be  prepared  to  enter  the  job 
market: 

<2i  make  disadvantaged  youth  and  high 
.school  dropouts  a  lop  priority  for  vocational 
education. 

i3)  insure  that  quality  training  and  re- 
training IS  available  to  older  workers  whose 
skills  are  no  longer  marketable: 

(4)  strengthen  and  expand  adull  basic 
education  programs  to  provide  basic  skills 


and  literary  training  lo  the  thousands  who 
are  functionally  illiterate: 

I  5)  authorize  a  new  program  to  aid  Ameri- 
cas Rifled  and  talented  students  in  elemen- 
tary and  secondary  schools:  and 

i6)  establish  a  merit  scholarship  program 
to  rtwarci  colUt^c  students  of  exceptional 
ability 

Pakt  a  -Compensatory  Education  for 
Disadvantaged  Secondary  School  Students 

amendment  to  the  education  consolidation 
and  improvement  act  of  198  1 
Sf,(  301  Chapter  1  of  the  Education  Con- 
xilidalion  and  Improvement  Act  of  1981  is 
anicnded  by  addiiiy  at  the  end  thereof  the 
follow in>;  new  section: 

PROGKAMS      FOR      THE      SPECIAL      EDUCATIONAL 
NEEDS  OK   DISADVANTAGED  SECONDARY  SCHOOL 

STl'DENTS 

Sec.  559  ai  Authorization  of  Appro- 
priations -  In  addition  lo  amounts  other- 
wise available  tor  I  his  chapter  in  each  of  the 
fi.scal  years  1986,  1987,  and  1988,  there  are 
authorized  to  be  appropriated  $500,000,000 
for  the  fi.scal  year  1986,  $750,000,000  for  the 
fi.scal  year  1987,  and  $1,000,000,000  for  the 
fiscal  year  1988  for  carrying  out  the  provi- 
;-.ion,v  of  this  section, 

ibi  Amoi'nt  OF  Grants,— Each  local  edu- 
cational agency  shall  be  entitled  to  receive 
in  cacli  fiscal  year  from  amounts  appropri- 
ated pursuant  to  subsection  la)  of  this  sec- 
tion an  amount  which  bears  the  same  ratio 
to  the  amount  so  appropriated  as  the 
amount  the  local  educational  agency  is  enti- 
tled to  receive  under  section  111  for  that 
fi,scal  year  bears  to  the  amount  all  local  edu- 
cational agencies  are  entitled  to  receive 
under  section  111  for  that  fiscal  year, 

in  Authorized  Programs,— Each  local 
educational  agency  shall  use  the  payments 
uiuier  this  section  for  compensatory  pro- 
grams and  projects  i  including  the  acquisi- 
tion of  equipment  and.  where  neces.sary,  the 
minor  renovation  of  school  facilities)  which 
arc  designed  lo  meet  tlie  special  educational 
needs  of  educationally  deprived  secondary 
school  students. 

id)  Applicability  of  Title  I  Provisions 
OF  Law.  Except  as  otherwise  specifically 
provided  in  this  section  the  provisions  of 
this  chapter  and  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  as  in 
effect  on  September  30.  1982  are  applicable 
to  the  payments  made  under  this  section. 

■'e)  Definition  For  the  purpose  of  this 
section  the  term  secondary  school  students' 
means  students  who  are  in  grades  10,  11,  or 
12,  inclusive,  in  the  secondary  schools  of 
local  educational  agencies,  ", 

Part  B     Vocational  and  Adult  Education 
Programs 

findings 
Sec,  311.  The  Congress  finds  that  — 
<1)    adults    who    retire    early    often    need 
work   in   order   lo   supplement   their   retire- 
ment income; 

i2i  adults  wiio  are  displaced  homcmakers 
require  tramiiig  or  relraining  to  obtain  em- 
ployment: 

<:i)  adults  who  are  laid  off  from  jobs 
which  they  have  held  for  many  years  need 
retraining  in  order  to  reenter  the  job 
market ,  and 

i4i  adults  who  are  unemployed  or  under- 
employed need  improved  skills  for  jobs 
available  in  high  technology  industries, 

definitions 
Sec  312.  As  used  in  this  part  — 
il)  the  term     adull  "  means  any  individual 
w  ho  is  at  least  35  years  of  age: 


(2)  the  term  "adult  worker"  means  any 
adult— 

(A)  who  is  a  dislocated  worker: 

(B)  who  is  a  displaced  homemaker: 

(C)  who  was,  or  is  employed,  and  needs  re- 
training in  order  to  reenter  the  job  market: 

(D)  who  is  laid  off  from  a  job  held  for 
many  years: 

(E)  who  needs  new  or  upgraded  skills:  or 

(F)  who  is  an  older  American  and  needs 
training  or  retraining: 

(3)  the  term  ■Governor"  means  the  chief 
executive  of  any  State: 

(4)  Ihe  term  "Secretary"  means  the  Secre- 
tary of  Education: 

(5)  the  term  Slate"  means  any  State  of 
the  United  States,  Ihe  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territor\-  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands: 

(6)  Ihe  term  "State  educational  agenc\  " 
means  Ihe  State  Board  of  Education  or 
other  agency  or  office  primarily  responsible 
for  the  State  supervision  of  public  elemen- 
tary and  secondary  schools,  or,  if  there  is  no 
such  office  or  agency,  an  office  or  agency 
designated  by  the  Governor  or  by  a  Stale 
law: 

(7)  the  term  State  board  for  \ocalional 
education"  means  a  State  board  designated 
or  created  by  Stale  law  as  the  sole  Stale 
agency  responsible  for  the  administration  of 
vocational  education  or  for  super\ision  of 
the  administration  of  \ocational  education 
in  the  State:  and 

(8)  the  term  State  atzency  on  aging" 
means  the  State  agenc.\  designated  under 
section  305<ai(liiAi  of  the  Older  .Americans 
Act  of  1965, 

program  authorized 

Sec  313,  lai  The  Secretary  is  authorized 
to  make  grants  to  Slates,  in  accordance  with 
the  provisions  of  this  part,  to  pay  Ihe  costs 
of  tra'ning,  retraining,  and  placement  pro- 
grams for  adull  v^orkers, 

(b)  There  are  authorized  to  be  appropri- 
ated    $100,000,000     for     fLscal     year     1986, 
$200,000,000     for     fiscal     year     1987.     and 
$400,000,000  for  fiscal  year  1988, 
allotment  to  states 

Sec  314,  <a)(l)  From  the  amount  appro- 
priated to  carry  out  this  part  for  each  fiscal 
year,  the  Secretary  shall  — 

(A)  reserve  not  to  exceed  10  percent  for 
carrying  out  section  317, 

(B)  reserve  1  percent  lor  carrying  out  sec- 
tion 318,  and 

(C)  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  Ihe  amount  remain- 
ing as  the  number  of  individuals  who  are 
age  35  or  older,  inclusive,  in  the  Stale  bears 
lo  the  number  of  such  induiduals  in  all 
Slates,  except  that  no  State  shall  receive 
less  than  one-half  of  1  percent  of  the 
amount  appropriated  under  section  313'bi 
in  any  fiscal  year. 

(2)  For  the  purpose  of  this  .subsection,  the 
term  "State"  does  not  include  Guam,  Ameri- 
can Samoa,  Ihe  Virgin  Islands,  the  Trust 
Territory  of  Ihe  Pacific  Islands,  or  the  Com- 
monwealth of  Ihe  Northern  Mariana  Is- 
lands, 

(3)  The  number  of  individuals  age  35  or 
older,  inclusive,  in  the  State  and  in  all 
States,  shall  be  determined  by  the  Secretary 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  the  Secretary, 

(b)  The  amount  of  any  State's  allotment 
under  subsection  lai  for  any  fiscal  year  to 
carry  out  this  part  which  the  Secretary  de- 
termines will  not  be  required  for  that  fiscal 


year  to  carry  out  this  part  shall  be  available 
for  reallotment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Secretary  may 
fix,  to  other  States  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  la)  for  that  year  but  with  such 
proportionate  amount  for  any  of  those 
other  Stales  being  reduced  to  the  extent  il 
exceeds  the  sum  Ihe  Secretary  estimates 
that  State  needs  and  will  be  able  to  use  for 
that  year:  and  the  total  of  those  reductions 
shall  be  similarly  realiotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amounts  realiotted  to  a 
State  under  this  subsection  during  a  year 
shall  be  deemed  a  part  of  its  allotment 
under  subsection  <a)  for  that  year, 

<c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  for  the  purpose  of 
this  subsection  amounts  equal  lo  not  more 
ihan  1  percent  of  the  amount  appropriated 
for  such  year  under  this  part.  The  Secretary 
shall  allot  the  amount  appropriated  pursu- 
ant to  this  subsection  among  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands according  lo  their  respective  needs  for 
assistance  under  this  part.  In  addition  for 
each  fiscal  year,  the  Secretary  shall  allot 
from  such  amount  to  the  Secretary  of  the 
Interior  the  amounts  necessary  for  pro- 
grams authorized  by  this  part  for  vocational 
education  programs  for  adult  Indians,  The 
terms  upon  which  payments  for  such  pur- 
poses shall  be  made  to  the  Secretary  of  the 
Interior  shall  be  determined  by  such  criteria 
as  the  Secretary  determines  will  best  carry 
out  the  purpo.se  of  this  pari. 

JOB  training  committee:  uses  of  funds 

Sec  315.  lai'li  The  Secretary  shall  make 
grants  under  this  part  to  the  adult  worker 
job  training  committee  m  each  Slate,  estab- 
lished in  accordance  with  Ihe  provisions  of 
this  subsection. 

i2i  Each  State  desiring  lo  receive  assist- 
ance under  this  part  shall  establish  an  adull 
worker  job  training  committee  composed 
of- 

(A)  an  officer  from  tlie  Slate  educational 
agency: 

<B)  an  officer  from  the  State  agency  on 
aging: 

<Ci  an  officer  from  the  Slate  board  for  vo- 
cational education: 

iDi  an  officer  from  Ihe  State  agency  re- 
sponsible for  postsecondary  vocational  edu- 
cation: 

lE)  an  officer  from  the  State  agency  that 
receives  a.ssistancc  under  section  123  of  the 
Jobs  Training  Partnership  Act.  but  only  if 
such  Slate  agency  is  not  represented  under 
clauses  'A)  through  iDi  of  this  sentence: 
and 

'F>  a  representative  from  the  private 
sector  appointed  by  Ihe  Governor. 

'31  In  an.\"  case  in  which  the  Governor  is 
unable  to  establish  an  adult  worker  job 
training  committee  in  accordance  with  para- 
graph <  1 )  of  this  subsection,  the  Governor 
shall  carry  out  the  functions  of  the  commit- 
tee under  this  part 

'bi  The  amoun;  of  each  States  allotment 
under  section  4iai  may  be  used  by  the  adult 
worker  job  training  committee  for  - 

il)  employment  ba,sed  programs  for  adult 
workers  within  the  State  in  occupations  in 
which  there  are  existing  job  opportunities, 
with  particular  emphasis  upon  growth  in- 
dustries in\olving  new  and  emerging  tech- 
nology: 

i2;  training  programs  tor  adult  workers. 
inrlud:ng  support  services  conducted  at  the 
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local  level  in  community  and  Junior  colleges, 
vocational  education  facilities,  and  other  fa- 
cilities which  are  appropriate,  accessible, 
and  convenient  to  the  older  Americans  to  be 
served  under  the  program,  and 

i3i  placement  services,  including  informa- 
tion,   counseling,    and   support    services    to 
assist   adult   workers  in  obtaining  employ 
ment 

STATE  APPLICATIONS 

Sec  316.  la)  Each  State  which  desires  to 
receive  grants  under  this  part  shall  file  an 
application  with  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  inlormation  as  the  Secretary 
reasonably  requires.  Each  such  application 
shall- 

1 1 )  designate  the  adult  worker  job  training 
committee  described  in  section  315iattli,  or 
if  necessary,  the  Governor  as  required  by 
section  3l5<ai<2),  as  the  agency  responsible 
for  the  administration  and  supervision  of 
programs  described  in  section  31.'><b): 

1 2)  describe  the  programs  for  which  assist- 
ance IS  ,sought  under  the  application, 

1 3)  provide  assurances  that  in  carrying  out 
training  programs  assisted  under  this  part 
priority  will  be  given  to  adult  workers 
within  the  Stale— 

lAi  who  are  entering  the  work  force  for 
the  first  time; 

<B)  who  are  unemployed  and  need  retrain- 
ing for  a  new  job;  and 

iCi  who  need  training  for  new  jobs  requir- 
ing a  knowledge  of  high  technology, 

1 4 1  provide  procedures— 

'Ai  under  which  providers  of  training  and 
placement  services  may  submit  applications 
to  the  adult  worker  job  training  committee 
established  under  section  315<aiil)  or  the 
Governor,  as  the  case  may  be,  for  distribu- 
tion of  payments  to  such  providers  within 
the  State  and 

(Bi  for  approval  by  the  committee  or  the 
Governor,  as  the  case  may  be.  Including  ap- 
propriate procedures  to  assure  that  the 
committee  or  the  Governor  as  the  case  may 
be,  will  not  disapprove  an  application  with- 
out notice  and  opportunity  for  a  hearing:    — 

'5i  proMde  assurances  that  not  to  exceed 
10  percent  of  State's  allotment  will  be  used 
for  administrative  expenses,  including  ex- 
penses of  the  adult  worker  job  training  com- 
mittee technical  assistance,  and  demonstra- 
tion projects; 

i6)  provide  assurances  that  Federal  funds 
made  available  under  this  part  for  any  liscal 
year  will  be  so  used  as  to  supplement,  and  to 
the  extent  practicable  to  increase,  the  level 
of  funds  that  would,  in  the  absence  of  such 
funds,  t>e  available  for  the  purposes  de- 
.scrlbed  in  section  315'bi.  and  in  no  case  sup- 
plant such  funds,  and 

•  7)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary 

(Ai  to  ensure  proper  accounting  of  Feder 
al  funds  paid  to  the  applicant  under  this 
part,  and 

(Bi  to  ensure  the  verification  of  the  pro- 
grams assisted  under  the  application 

ibi  The  Secretary  shall  expeditiously  ap- 
prove any  application  that  meets  the  re- 
quirements of  this  section. 

NATIONAL  DEMONSTRATION  PROJECTS 

Sec  317  lai  From  the  amount  re.served 
under  section  3H'aiil)iAi.  the  Secretary  is 
authorized,  in  accordance  wilh  this  section, 
to  make  grants  to  and  enter  into  contracts 
with  national  organizations  of  proven  abili- 
ty in  providing  employment  services  to 
adult  workers,  under  which  such  organiza- 
tions will  develop  and  carry  out  demonstra 
lion  projects  designed  to  focus  attention  on 


the  special  vocational  education  needs  of 
adults  and  to  promote  employment  opportu- 
nities for  adult  workers 

(b)  Financial  a-ssistance  provided  under 
grants  made  or  contracts  entered  into  under 
this  section  may  be  u.sed  for— 

(II  furnishing  training  and  retraining  to 
adult  workers, 

(2i  assisting  adult  workers,  particularly 
displaced  homemakers,  to  make  midlife 
career  changes, 

<3)  providing  referral  services  for  employ- 
ment opportunities  for  adult  workers,  and 

i4)  disseminating  information  designed  lo 
encourage  the  public  sector  and  the  private 
sector  to  offer  more  job  training  opportuni- 
ties for  adult  workers, 

NATIONAL  CLEARINGHOUSE  ON  OLDER 
AMERICANS  JOB  TRAINING 

Sec  318.  From  the  amount  reserved  under 
section  314iai(Ii(B)  the  Secretary  shall  es- 
tablish and  operate  a  clearinghouse  on 
training  and  retraining  programs  for  adult 
workers.  The  clearinghouse  shall  collect  and 
disseminate  to  the  public  information  per- 
taining to  vocational  education  training,  re- 
training, and  placement  services  available 
for  adult  workers,  together  with  ways  of  co- 
ordinating such  services  and  programs  avail- 
able for  adult  workers  with  other  similar 
programs  provided  to  adult  workers.  The 
Secretary  Is  authorized  to  enter  into  con- 
tracts with  public  agencies  and  private  orga- 
nizations to  operate  the  clearinghouse  es- 
tablished or  designated  under  this  section. 

PAYMENTS 

Sec  319  <ai  From  the  amounts  appropri- 
ated under  section  313(bj.  the  Secretary 
shall  pay,  in  accordance  with  the  provisions 
of  this  part,  the  amount  required  for  the 
programs  described  In  the  application  ap- 
proved under  section  316(b). 

(b)  Payments  under  this  part  shall  be 
made  as  soon  after  the  approval  of  the  ap- 
plication as  practicable 

AMENDMENTS  TO  THE  VOCATIONAL  EDUCATION 
ACT  OF  1963 

Sec  320.  'ai  Section  102  of  the  Vocational 
Education  Act  of  1963  (hereafter  in  this  sec- 
tion referred  to  as   "the  Act")  is  amended— 

( 1>  by  striking  out  .subsections  (ai,  (b),  and 
'ci  of  section  102  and  inserting  in  lieu  there- 
of the  following 

Sec  102.  (ai  There  are  authorized  to  be 
appropriated  $1,100,000,000  for  the  fiscal 
year  1986  and  such  sums  as  may  be  neces- 
sary for  the  fiscal  years  1987  and  1988.  for 
the  purposi-  of  carrying  out  subparts  2.  3.  4. 
and  5  of  this  part";  and 

(2)  by  sinking  out  "(d>  and  inserting  in 
lieu  thereof    ib)". 

(b)  Section  110  of  the  Act  Is  amended  by- 

tl)  redesignating  subsections  idi  and  ici  as 
subsections  le)  and  i  fi; 

i2>  by  Inserting  after  subsection  (ci  the 
following  new  sub.section: 

idM  1 1  For  each  fiscal  year  at  least  20  per 
centum  of  each  States  allotment  under  se<'- 
tion  103  from  appropriations  made  under 
section  102(c)  shall  be  used  to  pay  not  to 
exceed  50  per  centum  of  the  cost  of  special 
vocal  lonal  education  programs  described  m 
section  120A, ":  and 

13 1  by  striking  out  sub.sectjons  'a)  and 
lb)"  each  time  it  appears  in  subsection  if) 
and  by  inserting  in  lieu  thereof  subsections 
lai,  (b),  and  id)". 

ICI  Section  120(b)(lt  of  the  Act  is  amend- 
ed- 

'1)  by  Inserting  after  clause  <A)  the  fol 
lowing 


(B)  Vocational  Educational  and  Training 
Programs  for  Disadvantaged  Youth  as  de- 
scribed in  section  120A  .  and 

i2i  by  redesignating  clauses  (B),  (C).  iD), 
lEi,  iF),  (Gi,  (Hi.  iI).  (J).  (Ki.  iD,  (M),  (N), 
and  lO),  as  clauses  (d,  (D),  (E),  (F),  (G), 
(Hi,  iI),  (Ji,  iK),  (L),  (M),  (N),  (O),  and  (P), 
respectively. 

(di  Section  120(b)(2)  Ls  amended  by  strik- 
ing out  subparagraph  iG)  or  'Hi  and  insert- 
ing in  lieu  thirenf  subparagraph  'Hi  or  (I). 

(e)  Subpart  2  of  the  Act  is  amended  by  In- 
.serting  after  section  120  the  following  new- 
section. 

'SPECIAL  VOCATIONAL  EDUCATION  PROGRAMS 
FOR  DISADVANTAGED  YOUTH 

■'Sec  120A.  (a)  Funds  available  to  the 
States  under  section  120  may  be  used  for 
grants  to  local  educational  agencies  and  the 
participation  of  nonprofit  private  organiza 
lions  for  special  vocational  programs  for  dis 
advantaged  youth  which  - 

(li  are  administered  by  the  local  educa- 
tional agencies  for  the  benefit  of  disadvan- 
taged youth  Including  youth  who  have  left 
high  school; 

■•(2i  provide  that  funds  made  available 
under  this  section  may  be  expended  in 
urban  and  rural  areas  within  the  State 
which  are  economically  depressed  areas; 

(3)  provide  that  the  special  vocational 
education  program  will  furnish  disadvan 
laged  youth  courses  of  study  or  training,  or 
both,  specially  designed  to  improve  the  em- 
ployment opportunities  of  such  youth;  and 

"(4)  provide  that  to  the  extent  necessary, 
the  vocational  education  and  training  pro- 
gram authorized  by  this  section  may  include 
special  instruction  and  supportive  services 
for  such  youth  pursuant  to  contracts  with 
eligible  recipients  and  other  appropriate 
public  agencies  and  nonprofit  private  orga- 
nizations and  each  local  educational  agency. 

"(b)  Each  State  In  operating  vocational 
education  programs  from  section  120  shall— 

(1)  adopt  policy  and  procedure  from  Fed- 
eral funds  used  for  this  purpose  will  be  used 
solely  for  the  provision  of  special  training 
vocational  and  education  assistance  for  dis- 
advantaged youth. 

"(2 1  set  forth  youth  criteria  for  determin- 
ing the  priority  for  selection  of  applications 
from  local  t^ducalional  agencies  from  urban 
and  rural  areas  of  the  State  which  are  eco- 
nomically depressed  areas. 

■(c)  For  the  purpose  of  this  Act  the  term 
•youth  means  any  individual  who  is  In  the 
tenth  grade  In  secondary  school  of  a  local 
educational  agency  or  who  has  at  least  ob- 
tained 15  years  of  age,  and  the  individual 
has  left  high  school  and  who  has  not  at- 
tained 25  years  of  age.". 

AMENDMENTS  TO  THE  ADULT  EDUCATION  ACT 

Sec  321.  (ai  Section  SlKbi  of  the  Adult 
Education  Act  (20  U.S.C.  1208a<b))  is 
amended  by  striking  out  "October  1.  1983" 
and  inserting  in  lieu  thereof  October  1, 
1987" 

(b>  Section  313(b)  of  such  Act  Is  amended 
by  striking  out  October  1,  1984  "  and  Insert- 
ing in  lieu  thereof  "October  1,  1988". 

(c)  Section  315(a)  of  such  Act  is  amended 
(o  read  as  follows: 

"(a)  Except  as  otherwise  provided,  there 
are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1986; 
$200,000,000  for  fl,scal  year  1987:  and 
$400,000,000  for  fLscal  year  1988;  to  carry 
out  the  provisions  of  this  title." 

idi  Section  3l6(ei  of  such  Act  Is  amended 
by  striking  out  October  1.  1983"  and  insert- 
ing in  lieu  thereof  "October  1.  1988". 


MM  Section  318ifi  of  such  Act  is  amended 
by  sinking  out  "four"  and  inserting  in  lieu 
I  hereof  "nine". 

Part  C- Cancellation  of  Loans  for 
Certain  Teachers 

amendments  to  the  HIGHER  EDUCATION  ACT  OF 
1965 

Sec  331.  la)  The  first  sentence  of  section 
465iai(2i  of  the  Higher  Education  Act  of 
1965  IS  amended- 

I  1  i  by  striking  out  the  period  at  the  end  of 
(lausf  iD)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or",  and 

'2i  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

lE)  as  a  full-time  teacher  In  a  public  or 
other  nonprofit  elementary  or  secondary 
.school  system  who  teaches  mathematics, 
science,  or  computer  education,  if  the  teach- 
er enters  into  an  agreement  with  the  Secre- 
tary to  teach  for  a  period  of  not  less  than  5 
consecutive  years". 

ibi  Section  4»j5<aii3)i  Ai  of  such  Act  is 
amended 

'1'  by  slnkim;  out  the  period  at  the  end 
thereof  and  inserting  m  lieu  thereof  a  .semi- 
colon and  the  word  "and",  and 

<2i  by  adding  at  the  end  thereof  the  fol- 
lowing: 

MVi  m  the  case  of  service  described  In 
clau.se  lE)  of  paragraph  (2)  at  a  rate  of  10 
per  centum  for  each  year  of  qualifying  serv- 
ice". 
Part    D— Edocatio.n    Program    for    Gifted 

AND  Talented  Children  and  Merit  Schol- 
arships 
Subpart  1  -Gifted  and  Talented  Children 
amendments  to  the  elementary  and 

secondary  education  act  of  1965 

Sec  341.  lai  The  Elementary  and  Second- 
ary Education  Act  of  1965  is  amended  by  in- 
serting at  the  appropriate  place  in  the  Act 
the  following; 

TITLE  IX-  ADDITIONAL  PROGRAMS 

"Part  A— Gifted  and  Talented  Children 
SHORT  title;  purpose 

"Sec  901.  (ai  This  part  may  be  cited  as 
the  Gifted  and  Talented  Children's  Educa- 
tion Acf 

lb  I  The  Congress  hereby  finds  and  de- 
clares that  - 

111  the  Nation's  greatest  resource  for 
solving  critical  national  problems  in  areas  of 
national  concern  is  its  gifted  and  talented 
children. 

'2)  unless  the  special  abilities  of  gifted 
and  talented  children  are  developed  during 
(hfir  flcmtntary  and  secondary  school 
years,  their  special  potentials  for  a-ssisting 
the  Nation  may  be  lost,  and 

(31  gifted  and  talented  children  from  eco- 
nomically disadvantaged  families  and  areas 
often  are  not  afforded  the  opportunity  to 
fulfill  their  special  and  valuable  potentials, 
due  to  inadequate  or  inappropriate  educa- 
tional services. 

"ICI  It  IS  the  purpose  of  this  part  to  pro- 
vide financial  assistance  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  organizations,  to  assist  such 
agencies,  in.stitiitions  and  organizations  to 
plan,  develop,  operate,  and  improve  pro- 
grams designed  to  meet  the  special  educa- 
tional needs  of  gifted  and  talented  children, 
definition 
Sec  902  For  the  purposes  of  this  part, 
the  term  gifted  and  talented  children' 
means  children  and,  whenever  applicable. 
youth,  who  are  identified  at  the  preschool. 
clfmentary.  or  secondary  level  as  po.ssessing 


demonstrated  or  potential  abilities  that  give 
evidence  of  high  performance  capability  in 
areas  such  as  intellectual,  creative,  specific 
academic,  or  leadership  ability,  or  in  the 
performing  and  visual  arts,  and  who  by 
reason  thereof,  require  services  or  activities 
not  ordinarily  provided  by  the  school. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  903.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $35,000,000  for  the  fi,scal  year  1986, 
$60,000,000  for  the  fiscal  year  1987,  and 
$85,000,000  for  the  fi.scal  year  1988. 

"state  PROGRAMS 

"Sec  904.  (a)  From  the  amounts  available 
in  any  fiscal  year  under  section  903.  the  Sec- 
retary shall  make  grants  to  Stale  education- 
al agencies  for  the  Federal  share  of  the  cost 
of  planning,  developing,  operating,  and  im- 
proving programs  designed  lo  meet  the  edu- 
cational needs  of  gifted  and  talented  chil- 
dren al  the  preschool,  elementary,  and  ,sec- 
ondary  levels.  Such  programs  may  include 
inservice  training  of  personnel  to  teach  such 
children. 

"•(b)(1)  Except  as  provided  in  paragraph 
(2),  to  the  extent  funds  are  available  in  any 
fiscal  year  to  carry  out  the  provisions  of  this 
.section,  the  Secretary  shall  distribute  funds 
so  as  to  assure  that  each  State  educational 
agency  which  submits  an  application  which 
fully  meets  all  requirements  of  this  section 
and  is  approved  by  the  Secretary  will  re- 
ceive not  less  than  $50,000  in  that  fiscal 
year.  If  sums  appropriated  for  any  fiscal 
year  for  making  payments  under  this  sub- 
section are  not  sufficient  to  pay  in  full  the 
amount  to  which  each  State  educational 
agency  is  entitled  under  the  previous  sen- 
tence, such  amounts  shall  b(-  ratably  re- 
duced. 

"(2)  In  any  fi.scal  year  in  which  appropria- 
tions under  this  part  equal  or  exceed 
$15,000,000.  the  Secretary  shall  allot  the 
amounts  so  appropriated  in  accordance  with 
the  provisions  of  section  906. 

"(c)  Each  Slate  educational  agency  desir- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time,  in 
such  manner  and  accompanied  by  such  in- 
formation as  is  necessary  for  the  purpo.ses 
of  this  section.  Each  such  application  shall 
contain  a.ssurances  that  — 

■•(1)  funds  paid  to  the  State  educational 
agency  will  be  expended  solely  to  plan,  de- 
velop, operate,  and  improve  programs  and 
projects  which  — 

"(A)  are  designed  to  identily  the  educa- 
tional needs  of  gifted  and  talented  children. 
"(B)  are  of  sufticienl  size,  .scope,  and  qual- 
ity to  hold  reasonable  promise  of  making 
substantial  progress  toward  meeting  such 
needs,  and 

"(Ci  give  appropriate  consideration  to  the 
particular  educational  needs  of  disadvan- 
taged, gifted  and  talented  children: 

•"(2)(A)  the  State  educational  agency  will 
reserve  from  funds  made  available  under 
this  section  in  each  fiscal  year  not  more 
than  10  per  centum  of  such  funds  for  the 
purpose  of  administration,  technical  a-ssist- 
ance,  coordination,  and  statewide  planning 
related  to  programs  and  projects  designed 
to  meet  the  needs  of  gifted  and  talented 
children; 

••(B)  the  Stale  educational  agency  will  dis- 
tribute, on  a  competitive  basis,  not  less  than 
90  per  centum  of  the  funds  made  available 
under  this  section  for  payments  lo  local 
educational  agencies  within  the  State  which 
apply  lo  the  State  educational  agency,  with 
due  regard  for  the  quality  of  activities  pro- 
posed in  the  application  of  the  local  educa- 
tional agencies; 


"(3)  the  State  educational  agency  will  use 
the  funds  made  available  under  this  section 
for  programs  and  projects  which  include  a 
component  for  the  identification  and  educa- 
tion of  disadvantaged  gifted  and  talented 
children  from  low -income  families; 

"(4'  the  State  educational  agency  and  the 
local  educational  agencies  wiihin  the  Slate 
may  use  funds  made  available  under  this 
section  to  acquire  instructional  equipment 
only  if  such  equipment  will  enhance  the 
program  or  project  for  which  such  funds  are 
lurnished: 

i5)iAi  the  requirements  of  section  557  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  I  relating  to  participation 
of  pupils  and  teachers  in  private  elementary 
and  secondary  .schools)  are  met  unless  such 
requirements  cannot  legally  be  met  in  the 
State  I  as  determined  by  the  State  educa 
tional  agency). 

■■(Hi  the  State  educational  agency  will  not 
approve  the  apphcalion  of  a  local  education- 
al agency  within  the  State  for  assistance 
under  this  section  unless  the  Stale  educa- 
tional agency  determines  that  in  designing 
the  proposal  subject  to  the  application  the 
needs  of  children  in  nonprofit  private  ele- 
mentary and  secondary  schools  have  been 
taken  into  account  through  the  consulta- 
tion with  private  school  officials  and  by 
other  appropriate  means:  and 

■I 6 1  the  State  educational  agency  will  pro- 
vide to  local  educational  agencies  within  the 
State,  which  are  unable  lo  compete  due  to 
smaller  size  or  lack  of  financial  resources, 
technical  a-ssislanct  in  preparing  proposals 
and  in  planning,  developing,  and  operating 
programs  under  this  ,seclion. 

'di  The  Si^cretary  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
subsection  ic)  and  not  disapprove  any  such 
application  without  first  affording  an  op- 
portunity for  a  hearing. 

•STATE  allotments 

■Sec  905.  (aid)  In  any  fi.scal  year  in 
which  appropriations  for  this  part  are  equal 
to  or  exceed  $15,000,000  the  Secretary  shall 
allot,  from  amounts  available  under  section 
903(bii2i,  not  more  than  1  per  centum 
among- 

"lAi  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands; 

■iBi  programs  for  children  and  teachers 
in  elementary  and  secondary  schools  operat- 
ed for  Indian  children  by  the  Department  of 
the  Interior:  and 

'■(Ci  programs  authorized  for  children  and 
teachers   in   overseas  dependent   .schools  of 
the  Department  of  Defense, 
in  accordance  with  their  respective  needs. 

■(2)  From  the  remainder  of  such  sums  in 
any  such  fiscal  year,  the  Secretary  shall 
allot  to  each  State  which  has  an  application 
meeting  the  requirements  of  section  904,  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  children  in  the 
State  aged  5  to  17  years,  inclusive,  bears  to 
the  number  of  children  in  all  Slates,  except 
that  no  Stale  shall  receive  less  than  S50.000 
in  any  such  fiscal  year. 

■I 3)  For  the  purpose  of  this  subsection, 
the  term  State'  means  the  .several  Slates, 
the  Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia, 

"lb)  The  amount  of  any  States  allotment 
under  subsection  'a:  for  any  fiscal  year 
which  the  Secretary  determines  will  not  be 
required  for  such  fiscal  year  shall  be  avail- 
able for  reallolmenl  from  lime  to  time,  on 
such  dates  during  such  year  as  the  Secre- 
tary may  fix,  lo  other  Stales  m  proportion 
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to  the  orlRinal  allotments  to  such  Slates 
under  subsection  ia>  for  that  year  but  with 
such  proportionate  amount  for  any  of  such 
other  Stales  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Secretary  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduction 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amounts  reallotted  to  a 
Slate  under  this  subsection  during  a  year 
from  funds  appropriated  under  section  903 
shall  be  deemed  part  of  lUs  allotment  under 
section  lai  for  such  year. 

ADMINISTRATION 

Sec.  906.  'a>  The  Secretary  shall  desig- 
nate an  administrative  unit  withm  the  De- 
partment of  Education  to  administer  the 
programs  and  projects  authorized  by  this 
part  and  to  coordinate  all  programs  for 
gifted  and  talented  children  and  youth  ad- 
ministered b>  the  Department  of  Education 

■•<b)  Notwithstanding  any  other  provision 
of  law.  any  Indian  tribe  which  operates 
schools  for  its  children  shall  be  deemed  to 
be  a  local  educational  agency  for  the  pur 
poses  of  ihLs  part. 

■(c)  No  financial  assistance  may  be  made 
to  a  local  educational  agency  for  a  period  in 
excess  of  5  years  The  limitation  contained 
in  this  subsection  shall  not  apply  to  any  fi- 
nancial assistance  extended  prior  to  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1978 

rCDERAL  SHARE 

Sec.  907  The  Federal  share  for  any  fiscal 
year  shall  be  90  per  centum,  except  that  the 
Federal  share  for  the  clearinghouse  activi 
ties  under  section  905<ai'4).  the  research, 
evaluation  and  related  activities  under  sec- 
tion 905<ai(6i.  and  programs  and  projects  in- 
volving the  participation  of  students  in  non 
profit  private  elementary  and  secondary 
schools  shall  be  100  per  centum.  . 

(b)  Section  561ia"l)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  striking  out  part  C"  and  in 
serting  in  lieu  thereof    parts  A  and  C  . 

(c)  Section  581  of  such  Act  is  amended  by 
striking  out  part  C"  and  inserting  in  lieu 
thereof  parts  A  and  C"  and  by  striking  out 
■gifted  and  talented  children". 

Id)  Section  582  of  such  Act  is  amended— 

(1)  by  striking  out  subclausi-  fA)  of  clause 
(3)  of  such  section;  and 

(2)  by  redesignating  subclauses  (A).  <Bi 
tC).  "Di.  and  'Ei  as  sutx-lauses  lAi.  (Bi.  iCi. 
and  iDi.  respectively 

ie>  Section  587<anl)  of  such  Act  is  amend 
ed  by  striking  out  part  C  and  inserting  in 
lieu  thereof    parts  A  and  C 

tf)  Section  lOOlM)  of  the  Elementary  and 
Secondary  Education  Act  is  amended  to 
read  as  follows 

■  (D  The  term  Secretary'  means  the  Secre- 
tary of  Education.  ■ 

Subpart  2— Merit  Schoi^rships 
statement  of  purpose 

Sec.  342.  It  IS  the  purpose  of  this  subpart 
to  establish  a  merit  scholarship  program  to 
promote  student  excellence  and  achieve 
menl  and  to  recognize  exceptionally  able 
students  who  show  promise  of  continued  ex- 
cellence 

definition 

Sec  343  For  the  purpose  of  this  subpart  - 

(li  the  term  institution  of  higher  educa 
lion"  has  the  same  meaning  given  I  hat  term 
under  section  1201ia)  of  the  Higher  Educa 
tion  Act  of  1965. 

(2)  the  term  .secondary  school  ■  has  the 
same  meaning  given  that  term  under  section 


198(aii7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

i3»  the  term  ■Secretary  '  means  the  Secre- 
tary of  Education;  and 

i4)  the  term  Stale'  means  each  of  the 
several  States,  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

SCHOLARSHIPS  AUTHORIZED 

Sec  344.  (a)  The  Secretary  is  authorized, 
m  accordance  with  the  provisions  of  this 
subpart,  to  award  scholarships  to  individ 
uals  who  have  demonstrated  outstanding 
academic  achievement  and  who  show  prom- 
ise of  continued  academic  achievement. 

(bi  Scholarships  under  this  section  stiall 
be  awarded  for  a  period  of  one  academic 
year  for  the  first  year  of  study  at  an  institu- 
tion of  higher  education. 

(ci  A  student  awarded  a  .scholarship  under 
this  subpart  may  attend  any  institution  of 
higher  education. 

ELIGIBILITV  OF  MERIT  SCHOLARS 

Sec  345.  ia>  Each  student  awarded  a 
scholarsliip  under  this  subpart  shall  be  a 
graduate  of  a  pubic  or  private  secondary 
school  and  must  have  been  admitted  for  en- 
rollment at  an  institution  of  higher  educa- 
tion. 

tbi  Pursuant  to  criteria  established  by  the 
Secretary,  each  student  awarded  a  scholar- 
.ship  under  this  subpart  must  show  promise 
of  continued  academic  achievement. 

SELECTION  OF  MERIT  SCHOLARS 

Sec  346.  la)  The  Secretary  is  authorized 
to  establish  the  criteria  for  the  selection  of 
merit  scholars  under  this  subpart. 

lb)  The  Secretary  shall  adopt  selection 
procedures  which  are  designed  to  assure 
thai  not  to  exceed  ten  individuals  will  be  se- 
lected from  among  residents  of  each  con- 
gre.vsional  district  in  a  Stale  (and  in  the  case 
of  the  District  of  Columbia  and  the  Com 
monwealth  of  Puerto  Rico  not  to  exceed  ten 
individuals  will  be  scUxtcd  in  such  district 
or  Commonwealth). 

STIPENDS  AND  SCHOLARSHIP  CONDITIONS 

Sec.  347  la)  Each  student  awarded  a  merit 
scholarship  under  thi.s  subpart  shall  receive 
a  stipend,  as  determined  by  the  Secretary, 
which  shall  not  exceed  $3,000  for  the  aca 
demic  year  of  study  for  which  the  scholar 
ship  IS  awarded 

(bi  The  Secretary  shall  establish  proce- 
dures under  which  a  merit  scholar  awarded 
a  .scholarship  under  this  subpart  establishes 
that  the  scholar  is  maintaining  satisfactory 
proficiency  and  devoting  full  time  to  the 
course  of  study  for  which  the  scholarship 
was  awarded 

AWARDS  CEREMONY 

Sec  348  la)  The  Secretary  shall  make  ar 
rangemcnls  to  award  merit  scholarships 
under  this  subpart  at  a  place  in  each  State 
which  is  convenient  to  the  individuals  se 
lected  to  receive  such  scholarships.  To  the 
extent  possible,  the  award  shall  be  made  by 
Members  of  (he  Senate  and  Members  of  the 
House  of  Representatives  'by  the  Delegate 
m  the  case  of  the  District  of  Columbia  and 
the  Resident  Commi.vsioner  in  the  case  of 
the  Commonwealth  of  Puerto  Rico)  who 
represent  the  State  or  district,  as  the  case 
may  be.  from  which  the  individuals  come. 

<b>  The  selection  process  shall  be  complet- 
ed, and  the  awards  made  during  the  week  of 
April  10  in  each  year,  except  that  the 
awards  shall  b«-  made  in  the  first  year  after 
the  date  of  enactment  of  this  subpart  as 
.■«oon  as  practicable  after  such  dale. 


ADMINISTRATIVE  PROVISIONS 

Sec.  349.  <ai  In  order  to  carry  out  the  pro- 
visions of  this  subpart,  ihe  Secretary  is  au 
thorized  to— 

(1)  prescribe  such  rcMulation.s  a-s  are  neces- 
sary; 

(2)  receive  money  and  other  prdperty  do 
nated,  bequeathed,  or  devised,  without  con 
dilion  or  restriction  other  than  it  be  used 
for  the  purposes  of  this  subpart; 

(3)  use.  sell,  or  otherwise  dispose  ol  such 
properly  for  the  purpose  of  carrying  out  the 
functions  of  the  Secretary  under  this  sub 
part ; 

(4i  accept  and  utilize  the  services  of  volun- 
tary and  noncompen.sated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  .section  5703  of 
title  5.  United  States  Code; 

(5 1  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  subpart;  and 

<6i  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessarv 
under  this  subpart  without  regard  to  the 
provisions  of  section  3324  of  title  31.  United 
Slates  Code. 

(b)  The  Secretary  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  the  activities  conducted  under  this 
subpart 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  350.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  each  of  fi.scal 
years  1986,  1987,  and  1988  to  carry  out  the 
provisions  of  this  subpart. 

TITLE  IV -ADJUSTMENT  FOR  WORK 
ERS.  COMMUNITIES.  AND  INDUS 
TRIES 

FINDINGS  AND  PURPOSES 

Sec  400.  'a)  The  Congress  finds  that- 

1 1 1  structural  changes  in  the  Nalion's  and 
the  world's  economies  have  had  and  will 
continue  to  have  a  significant  impact  on 
workers  and  their  communities; 

(2i  the  Nation  does  not  have  an  adjust- 
ment policy  to  assist  workers  and  communi- 
ties in  meeting  the  challenges  of  economic 
change. 

(3 1  current  programs  and  policies  are  inad- 
equate to  meet  the  need  for  such  assistance 
and  often  encourage  workers  to  delay  the 
adjustment  process;  and 

i4i  a  national  adjustment  policy  is  needed 
that  will  encourage  business  as  well  as  work- 
ers and  communities  to  plan  and  prepare  for 
economic  changes. 

(b)  It  IS  the  purpose  of  this  title  to— 

'li  modify  the  unemployment  Insurance 
system  so  that  Stales  can  develop  programs 
to  better  assist  workers  affected  by  econom- 
ic displacement; 

(2)  authorize  loans  for  displaced  workers 
seeking  retraining; 

<3.i  encourage  the  transfer  and  develop- 
ment of  technology  for  use  by  small  busi- 
nesses and  educational  institutions  in  train- 
ing workers; 

(4 1  assist  business  communities  and  work- 
ers in  preparing  for  and  dealing  with  the 
permanent  lo.ss  of  jobs  due  to  plant  closings 
or  major  workforce  reductions  by  establish- 
ing community  adjustment  committees;  and 

<5i  provide  public  and  private  sector  jobs 
to  older  workers  and  heads  of  hou.seholds 
who  have  exhausted  their  unemployment 
benefits. 


Part  A  -Unemployment  Compensation 

WORK  sharing  with  TRAINING  REQUIREMENTS 
OR   INCENTIVES 

Sec.  401.  la)  Any  State  may  establish 
short -time  compensation  programs  under  its 
unemployment  compensation  law,  under 
which  an  indnidiial  in  an  industry  with  de- 
clining employment  (as  determined  by  the 
State)  shall  be  eligible  for  short-time  unem- 
ploymenl  compensation  for  iime  spent  in 
tramiiiM  approved  by  the  State,  while  the 
indiMdual  continues  to  be  employed  on  a  re- 
duced workw(H'k  basis. 

ibi  Stales  are  encouraged  to  establish 
such  programs  ui  accordance  with  the  provi- 
sions of  section  194  of  the  Tax  Equity  and 
Fi.scal  Rt-spoiiKibility  Act  of  1982. 

tNEMPLOVMENT  COMPENSATION  FOR  WORKERS 
WHO  VOLUNTARILY  RF.SIGN  TO  ENTER  TRAIN- 
ING PROGRAM 

Sec.  402.  ia"li  Any  State  may  provide 
that  unemployment  compensation  under  its 
Slate  unemployment  compensation  law- 
shall  be  paid  to  an  iiidiv  idual  who  voluntari- 
ly leaves  employment  in  a  firm  (or  appropri- 
ate subdivision  of  the  firm)  which  is  experi- 
cncint;  a  major  reduction  in  employment  (as 
determined  by  the  Slate),  for  weeks  in 
which  such  individual  is  satisfactorily  par- 
ticipatme  m  irainuip  approved  by  the  State 
at;enry 

i2i  For  purposes  of  this  section,  a  firm  or 
appropriate  subduision  ol  the  firm  shall  be 
experiencing  a  major  reduction  in  employ- 
ment if 

(Axi)  the  niinibcr  ol  employees  employed 
by  such  firm  or  subdivision  has  decreased  by 
40  perceni  or  more  over  the  period  of  the 
preceding  18  months,  or  lii)  such  firm  or 
subdivision  ha.'-  announced  that  it  will  cease 
operation;  or 

(B)  such  firm  or  subdivision  meets  sucli 
other  requirements  a-s  the  State  may  estab- 
lish for  purposes  of  eligibility. 

(b)  Seel  ion  20'Jiai  of  the  Federal-State  Ex- 
tended Unemploymenl  Compen.salion  Act  of 
1970  is  amcncied  b\'  adding  at  the  end  there- 
of the  following  nevk  paragraph: 

■■(7)1  A)  The  proMsions  of  paragraphs  (3) 
and  i4)  shall  not  apply  in  the  case  of  an  in- 
diMdual  who  voluntarily  terminated  em- 
ployment m  a  firm  'or  appropriate  subdivi- 
>ion  of  the  firm)  \vliich  is  experiencing  a 
major  reduction  in  employment  (as  deter- 
mined by  the  Stale)  and  is  satisfactorily 
participalint;  in  training  approved  by  the 
State  agency. 

(B)  For  purposes  of  this  paragraph,  a 
firm  or  appropriale  subdivision  of  the  firm 
shall  be  expenencint;  a  major  reduction  in 
employment  if 

(i)(I)  the  number  of  employees  employed 
by  such  firm  or  subdi\ision  has  decreased  by 
40  percent  or  more  over  the  period  of  the 
preceding  12  months,  or  ill)  such  firm  or 
subdivision  ha,s  announced  that  it  will  cease 
operations;  and 

Ml!  such  firm  or  subdivision  meets  such 
other  requirements  as  the  State  may  estab- 
lish for  purpases  of  eligibility.", 

(■XTtiNSION  Oh   PKRIOn  OF  ELIGIBILITY  FOR 
INFMPI.OVMKNT  COMPENSATION 

Sec  403.  laiifi  Any  State  may  provide 
under  its  State  unemployment  compensa- 
tion law  that  an  individual  (including  an  in- 
dividual who  ha-s  voluntarily  resigned  to 
enter  a  training  program)  may  elect,  at  any 
time  during  the  first  8  weeks  of  his  period 
of  eligibility  for  regular  compensation,  to  re- 
ciive  an  amount  equal  to  125  percent  of  the 
remainder  of  his  regular  unemployment 
compensation,  payable  in  equal  weekly  pay- 
mcnls  o\er  an  i  xttnded  period  of  time,  if. 


during  such  extended  period  of  time,  he  is 
satisfactorily  participating  in  training  ap- 
proved by  the  State  agency.  Such  election 
shall  be  irrevocable.  The  number  of  weeks 
over  which  he  may  choose  to  receive  such 
compensation  may  not  exceed  the  lesser  of 
twice  the  number  of  weeks  of  eligibility  for 
regular  compensation  which  he  had  remain- 
ing at  the  time  of  the  election,  or  the  dura- 
tion of  the  training  program. 

(2)  If  an  individual  fails  to  satisfactorily 
participate  in  or  successfully  graduates  from 
the  training  program  at  any  time  after 
making  an  election  under  paragraph  1 1 ).  thi 
amount  of  remaining  regular  compensation 
for  which  such  individual  will  be  eligible  for 
that  benefit  year  shall  be  determined  .i-s  fol- 
lows: 

(A)  If  the  total  amount  of  regular  com- 
pensation already  paid  to  such  individual 
for  such  benefit  year  (including  payment.'- 
under  paragraph  (Id  is  equal  to  or  greater 
than  the  total  amount  of  regular  compensa 
tion  for  which  such  individual  would  have 
been  eligible  if  he  had  never  made  an  elec 
tion  under  paragraph  ( 1  >.  such  individual 
shall  not  be  eligible  for  any  additional  regu 
lar  compensation. 

(B)  If  the  total  amount  of  regular  com 
pensation  already  paid  to  such  induidua, 
for  such  benefit  year  (including  payments 
under  paragraph  il))  is  less  than  the  lotai 
amount  of  regular  compensation  for  which 
such  individual  would  have  been  eligible  if 
he  had  never  made  an  election  under  para 
graph  ( 1 1,  the  individual  shall  be  eligible  for 
such  remainder  (if  he  continues  to  meet  lh( 
eligibility  requirements  under  lh(-  State 
law).  Sucli  remainder  shall  be  payable  as 
follows: 

(i)  If  the  number  of  weeks  for  which  sucli 
individual  ha.s  already  received  regular  com- 
pensation for  such  benefit  year  (including 
payments  under  paragraph  iD)  is  equal  to 
or  greater  than  the  number  of  weeks  for 
which  he  would  have  received  regular  com 
pensation  if  he  had  never  made  an  eleclior. 
under  paragraph  1 1),  the  remainder  shall  b< 
paid  in  a  lump  sum. 

(ii)  If  the  number  of  weeks  for  vvhicli  sucl; 
individual  has  already  received  regular  com 
pensation  for  such  benefit  year  (including 
payments  under  paragraph  (D)  is  less  than 
the  number  of  weeks  for  which  he  would 
have  received  regular  compensation  if  he 
had  never  made  an  election  under  para 
graph  (1),  the  remainder  shall  hv  paid  over 
such  remaining  weeks  in  weekly  amount.'- 
equal  to  the  weekly  amount  payable  for  a 
week  if  he  had  never  made  an  election 
under  paragraph  '  1 '.  and  if  any  amount  re- 
mains payable  at  the  end  of  the  remaining 
weeks,  it  shall  be  payable  in  a  lump  suni  at 
that  time, 

(3)  No  individual  making  an  election 
under  paragraph  '  1 )  shall  be  entitled  to  any 
amount  of  compensation  in  excess  of  thi 
amount  he  would  have  received  if  he  had 
not  made  such  election  except  to  the  extent 
that  such  additional  amount  is  appropriated 
and  allocated  to  the  State  under  .section  405. 

(b)  The  State  shall  pro\ide  that  the 
l(>ngth  of  an  individuals  benefit  year  under 
the  State  unemployment  compensation  law 
shall  be  extended  by  a  number  of  weeks 
equal  to  the  number  of  additional  weeks  for 
which  such  individual  received  unemploy 
ment  compensation  by  reason  of  the  individ 
ual's  election  under  subsection  (a). 

(c)  The  amount  of  any  extended  compen 
sation  or  Federal  supplemental  compensa 
tion  to  which  an  individual  may  be  entitled 
shall  be  determined  on  the  ba.sis  of  the 
weekly  amount  of  regular  compensation  to 


which  an  individual  was  entitled  without 
regard  to  any  election  made  under  subsec- 
tion (a),  but  exhaustion  of  regular  compen- 
sation shall  be  determined  taking  such  elec- 
tion into  account. 

CASHING  OUT  OF  UNEMPLOYMENT  COMPENSA- 
TION AT  REDUCED  RATE  FOR  INDIVIDUALS  WHO 
ACCEPT  LOW  WAGE  EMPLOYMENT 

Sec  404.  'a)  Any  Stale  may  provide  under 
its  State  unemployment  compensation  law 
that  an  individual  who  has  four  or  more 
weeks  of  remaining  eligibility  for  regular 
compensation,  and  who  accepts  employment 
which  he  is  not  required  to  accept  under 
such  State  law  because  of  the  pay  for  such 
employment,  may  receive  payment,  payable 
in  an  appropriate  number  of  equal  install- 
ments a-s  determined  by  the  State,  over  ihi- 
12-month  period  following  acceptance  of 
such  employment,  equal  to  80  percent  of  Iht' 
amount  of  the  remaining  regular  compensa- 
tion for  which  h(-  would  be  eligible  in  his 
benefit  year  if  he  were  to  exhaust  such  eli- 
gibility. 

'b)  Such  periodic  payments  shall  only  be 
made  for  so  long  as  such  individual  contin- 
ues such  employment  lor  other  employment 
which  he  would  not  have  been  required  to 
accept)  for  a  continuous  period  'as  deter- 
mined by  the  State  through  employer  re- 
ports), 

(c)  Payment  of  such  periodic  payments 
shall  terminate  any  eligibility  for  additional 
regular  compensation,  and  for  any  extended 
compensation  or  Federal  supplemental  com- 
pensation, during  that  benelit  year 

AUTHORIZATION  OF  APPROPRIATIONS  AND 
ALLOTME.NTS  TO  STATES 

Sec.  405.  'ai  In  addition  to  any  other 
aniounts  authorized  or  allotted  under  the 
■V^'agner-Peyser  A(t.  there  are  authorized  to 
be  appropriated  $200,000,000  for  each  of  the 
fi.scal  years  1986.  1987.  ana  1988.  to  be  allot- 
ted to  States  in  accordance  with  this  section 
to  assist  States  in  carrying  out  programs  au- 
tlionzed  m  this  part. 

ib)ili  Amounts  allotted  to  Slates  under 
this  section  may  be  used  only  for— 

I  A)  payment  of  additional  amounts  of  reg- 
ular compensation  by  reason  of  any  ex- 
tended eligibility  under  section  403,  with 
such  amounts  being  transferred  into  the 
State  account  in  the  Unemployment  Trust 
Fund:  and 

(Bi  reimbursement  to  the  Stale  for  the 
Federal  share  i determined  under  paragraph 
i2ii  of  the  administrative  costs  incurred  by 
the  State  m  carrying  out  programs  author- 
ized under  this  part. 

(2)  The  Federal  share  for  administrative 
costs  shall  be  50  perceni:  except  that  when- 
ever the  average  rate  of  total  unemploy- 
ment for  a  Stale  for  a  fiscal  year  is  higher 
than  the  average  rate  of  unemployment  for 
all"  Slates  for  such  fi.scal  year,  the  Federal 
share  for  administrative  costs  shall  be  in- 
creased by  10  percent  for  each  percentage 
point  or  portion  thereof,  by  which  the  aver- 
age rate  of  unemployment  for  that  State  is 
greater  than  the  average  rate  of  unemploy- 
ment for  all  States.  The  Secretary  shall  de- 
termine the  average  rate  of  total  unemploy- 
ment for  a  State,  and  for  all  the  States,  for 
each  fiscal  year  on  the  basis  of  the  most 
recent  twelve-month  period  prior  to  that 
fiscal  year. 

ic)(l)(A)  From  the  amount  appropriated 
under  this  section  for  each  fiscal  year,  the 
Secretary  of  Labor  shall  allot  one-fourth  of 
such  amount  on  the  basis  of  the  relative 
number  of  unemployed  individuals  residing 
in  each  State  compared  to  the  total  number 
of  such   unemployed   indi\iduals   in  all  the 
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states  (as  determined  in  the  same  manner 
as  described  in  subsection  >  b"  2)i 

'Bi  FYom  the  amount  appropriated  the 
Secretary  shall  allot  three-eighths  of  such 
amount  on  the  basis  of  the  relative  number 
o(  unemployed  individuals  rcsidinK  in  each 
State  in  excess  of  the  percentage  referred  to 
in  paragraph  i2)  of  the  civilian  labor  force 
residing  m  that  State,  compared  to  the  lotal 
number  of  such  unemployed  individuals  in 
all  the  States. 

iC)  From  the  final  three-eighths  of  the 
amount  appropriated,  each  State  eligible 
under  paragraph  (3)  shall  be  allotted  an 
amount  based  on  the  yearly  average  number 
of  individuals  residing  in  such  Stale  em 
ployed  in  the  mining,  manufacturing,  and 
construction  industries  for  the  three-year 
period  immediately  preceding  the  fiscal  year 
for  *hich  Ihf  determination  is  made,  that  is 
less  than  the  yearly  average  number  of  indi- 
viduals employed  in  such  industries  in  such 
Stale  for  the  five-year  period  immediately 
preceding  such  three-year  period,  compared 
to  the  lotal  number  of  such  individuals  in 
all  States  eligible  under  paragraph  (3). 

1 2)  The  percentage  used  for  determining 
allotments  pursuant  to  paragraph  <l)iB) 
and  paragraph  f'i)  shall  be  the  national  rale 
of  civilian  unemployment  for  the  most 
recent  month  preceding  the  date  for  which 
the  determination  is  made 

i3)  A  State  is  eligible  for  an  amount  allot 
ted  under  subparagraph  (C)  of  paragraph 
(1)  if  the  relative  number  of  unemployed  in- 
dividuals residing  in  such  State  is  higher 
than  the  percentage  referred  to  in  para 
graph  '2)  of  the  civilian  labor  force  residing 
in  the  State. 

(di  Any  portion  of  a  States  allotment 
under  subsection  ic)  fo'  any  fiscal  year 
which  the  State  determines,  in  accordance 
with  procedures  established  by  ihe  Secre- 
tary of  Labor,  will  not  be  required  for  that 
fiscal  year  shall  be  available  for  realloimenl 
from  time  to  time  on  such  dates  during 
that  year  as  the  Secretary  of  Labor  may  fix. 
to  other  States  in  proportion  to  the  original 
allotments  to  those  Stales  under  subsection 
'CI  for  that  year,  with  such  proportionate 
amount  for  any  of  those  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum 
which  the  State  estimates  that  it  will  need 
and  will  be  able  to  use  for  the  year  The 
total  of  those  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate amounts  will  be  not  so  reduced.  Any 
amountji  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed  a 
part  of  its  allotment  under  subsection  (c) 
for  that  year 

PROGRAMS  NOT  TO  .EFFECT  STATE  SOLVENCY 

Sec.  406  No  program  authorized  under 
this  part  shall  be  taken  into  consideration 
in  determining  whether  there  has  been  a 
net  decrease  in  the  solvency  of  the  Stale  un- 
employment comp>ensalion  system  for  pur- 
poses of  section  3302<f)  or  igi  of  tin-  Inter- 
nal Revenue  Code  of  1954. 

Part  B    Labor  Productivity  Assistance 
purposes 

Sec.  411  The  purpose  of  this  part  is  to 
provide  financial  assistance  through  a  low 
interest  loan  program  thai  supplements  ex- 
isting job  training  programs  for  individuals 
who  are  unemployed,  underemployed,  dis- 
placed homemakers.  or  dislocated  workers 
to  upgrade  job  skills,  learn  new  job  skills, 
better  their  employment  opportunities,  and 
increase  overall  labor  productivity 

DEPINITIONS 

Sec  412  As  used  In  this  part  — 


111  the  term  declining  industry"  means 
an  industry  which  has  experienced  net  em 
ploymenl  declines  over  the  most  recent  ten 
year  period  for  which  data  is  available. 

(2)  the  term  dislocated  worker"  means  an 
individual  who- 

I A  1*1 1  has  been  terminated  or  laidoff  or 
has  received  a  notice  of  termination  or 
layoff  from  employment,  and 

(ill  IS  eligible  for  or  has  exhausted  any  un 
employment  compensation  and  is  unlikely 
to  return  to  hLs  previous  industry  or  occupa- 
tion; 

iB)  has  been  terminated,  or  has  received 
notice  of  termination  of  employment,  as  a 
result  of  the  permanent  closure  of  a  plant 
or  facility;  or 

(Cxi I  Is  long-term  unemployed; 

III)  IS  eligible  for  or  has  exhausted  any  un- 
employment compensation;  and 

(ill I  has  limited  opportunities  for  employ- 
ment I  including  those  caused  by  substantial 
barriers  to  employment  by  reason  of  age)  in 
the  samr  or  a  similar  occupation  in  which 
such  individual  was  formerly  employed,  in 
the  area  in  which  such  individual  resides; 

(3)  the  term  displaced  homemaker" 
means  an  individual  who— 

(A)  has  not  bi-en  employed  for  a  substan- 
tial number  of  years,  but  has  worked  in  the 
home  providing  unpaid  services  for  family 
members  during  such  years; 

(B)  has  bt-en  depencient  on  the  income  of 
another  family  member,  but  is  no  longer 
supported  by  such  income,  and 

(C)  is  unemployed  or  underemployed  and 
experiencing  difficulty  in  obtaining  or  up- 
grading employment, 

i4).  the  term  loan"  means  a  labor  produc- 
tivity assistance  loan  received  pursuant  to 
this  part: 

i5i  the  term  "Secretary  "  means  the  Secre- 
tary of  Labor: 

i6)  the  term  ■Trust  Fund""  means  the 
Labor  Productivity  Trust  Fund  established 
pursuant  to  .section  413; 

i7i  the  term  Trustee"  means  the  Secre- 
tary of  the  Treasury:  and 

i8)  the  term  underemployed  individual  ' 
means  an  individual  who- 

lAi  is  employed  part-lime,  but  is  .seeking 
full-time  employment;  or 

iBi  is  employed  full-time,  but  has  an 
Income  below  the  poverty  line  established  in 
accordance  with  section  673ici  of  the  Com- 
munity Services  Block  Grant  Act. 

LABOR  PRODUCTIVITY  TRUST  FUND 

Sec.  413.  (a)  There  is  established  on  the 
book.s  of  the  Treasury  of  the  United  Stales 
a  trust  fund  to  be  known  as  the  Labor  Pro 
ductivity  Trust  Fund"  The  Trust  Fund 
shall  consist  of  such  amounts  as  may  be  de- 
posited in  It  pursuant  to  sutxsections  (bi  and 
(d)  and  such  amounts  as  may  be  received 
pursuant  to  section  420(bii  1  iiB).  Amount.' 
in  the  Trust  Fund  may  t>e  used  only  to  carry 
out  the  provisions  of  this  part.  The  Secre- 
tary of  the  Treasury  shall  be  the  Trustee  of 
the  Trust  Fund  and  shall  report  to  the  Con- 
gress not  latiT  than  March  1  of  each  year 
on  the  operation  and  status  of  the  Trust 
Fund  during  the  preceding  fiscal  year. 

I  bull  The  Trustee  is  authorized  to  issue 
to  the  Federal  Financing  Bank  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions  as  may  be 
prescribed  by  the  Federal  Financing  Bank, 
in  an  amount  not  to  exceed  S500.000.000  in 
total,  and  not  to  exceed  $50,000,000  in  any 
fiscal  year  The  prix-eeds  from  the  issue  of 
such  obligations  shall  be  deposited  in  Ihe 
Trust  Fund 


(2)  Such  notes  nr  ditur  (>bli>;atums  shall 
bear  interest  at  a  ralf  drtcrmined  by  the 
Federal  Financing  Bank,  taking  intu  consid 
eration  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
Federal  Financing  Bank  of  comparable  ma 
luritles  during  the  month  preceding  the  i.-- 
suance  of  the  notes  or  other  obligations 

i3i  The  Federal  Finanemg  Bank  is  author 
ized  and  directed  to  purrha.se  any  notes  and 
other  obligations  issued  hereunder  and  may 
at  any  time  .sell  any  of  the  notes  or  other 
obligations  acquired  under  this  subsection 

(C)  It  shall  be  the  duty  of  the  Trustee  to 
Invest  such  portion  of  the  Fund  as  is  not.  in 
his  judgment,  required  to  meet  current 
withdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  nf 
the  United  Stales  or  in  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  oulstand 
ing  obligations  at  the  market  price. 

Id  I  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Trustee  at  the 
market  price.  The  interest  on,  and  the  pro- 
ceeds from  the  sale  or  redemption  of.  any 
obligations  held  in  the  Trust  Fund  shall  be 
credited  to  and  form  a  part  of  the  Trust 
Fund. 

EXPENDITURES  FROM  THE  TRUST  FUND 

Sec.  414.  (a)  The  Trustee  shall  transfer 
funds  in  each  fiscal  year  out  of  the  Trust 
Fund  to  the  Secretary  in  such  amounts  as 
are  necessary  to  carry  out  the  functions  of 
this  part,  subject  to  the  limitations  of  sec- 
lion  413(b).  The  funds  .so  transferred  shall 
be  available  for  making  loans  and  for  the 
payment  of  administrative  expenses  under 
this  part. 

lb)  The  Trustee  shall  make  such  expendi- 
tures from  the  Trust  Fund  as  he  determines 
necessary  for  the  redemption  of  such  notes 
and  obligations  issued  pursuant  to  section 
413. 

ALLOCATION  OF  FUNDS  FROM  THE  TRUST  FUND 

Sec  415.  To  the  maximum  extent  possible, 
the  Secretary  shall  allocate  funds  from  the 
Trust  Fund  among  Slates  ba.sed  upon  the 
allocation  set  forth  in  section  301(b)  of  Ihe 
Job-Training  Partnership  Act  relating  to 
the  allocation  of  assistance  for  dislocated 
workers. 

ELIGIBILITY  REQUIREMENTS  FOR  LOANS 

Sec  416.  (a)  The  Secretary  shall  promul- 
gate regulations  for  the  certification  of  eli- 
gible individuals  identified  pursuant  to  sub- 
sections lb)  and  le). 

(bi  The  Secretary  may  use  the  local  of 
fices  of  the  United  States  Employment 
Service  in  each  State  or  the  private  industry 
councils  established  pursuant  to  .section  102 
of  the  Job  Partnership  Training  Act  to  iden- 
tify and  certify  any  individual  eligible  to  re- 
ceive a  loan. 

(CI  An  individual  is  eligible  to  receive  a 
loan  if  the  individual  is— 

1 1 )( A I  a  dislocated  worker; 

(B)  a  displaced  homemaker:  or 

iC)  employed  in  a  declining  industry: 

(D'  underemployed;  and 

(2)  at  least  twenty-five  years  of  age. 

(d)  Each  certified  individual  shall  comply 
with  the  provisions  of  section  417  before  a 
private  industry  council  may  approve  a  loan 
for  such  individual. 

(ei  Notwithstanding  subsection  (o  the  pri 
vate  industry  councils  in  reviewing  loan  ap 
plications  pursuant  to  section  8.  may  modify 
the  eligibility  requirements  and  certify  indi- 


viduals m  b  per  centum  of  the  loan  applica- 
t  ions 

I.ABdK  I'KODI'CTIVITY  ASSISTANCE  LOANS 

Skc  417  (a I  Each  certified  individual  de- 
siring to  receive  a  loan  shall  — 

I  1 1  receive  counseling  from  the  appropri- 
ate pruate  industry  council  regarding  the 
loan  program; 

(21  dinclop  a  written  plan,  with  the  assist- 
ance ot  the  appropriate  private  industry 
council,  lor  the  use  of  a  loan  designed  for 
the  mdiNutiialized  needs  of  such  individual 
which  shall  m(  hide 

'^'  Ihe  enipl(i>ni<  nt  goal  of  the  individ- 
ual. 

(Bi  the  specific  irainiiip.  for  which  a.ssist- 
ance  IS  sought,  consistent  with  section  419; 
(C)  the  amouiil  to  be  borrowed; 
iDi  the  specific  slarlinp   and  completion 
date  of  the  training  sought,  which  shall  not 
exceed  a  duration  of  two  years; 
(El  the  repayment  schedule  of  a  loan;  and 
iFi  the  specific  use  of  a  loan  for  any  au- 
thorized activity  under  section  419;  and 

i,"ii  submit  an  application  which  fully  dis- 
closes the  household  income  and  assets,  in 
accordance  with  uniform  criteria  estab- 
lished by  the  Secretary. 
I  bi  .^  private  industry  council  shall 
'  1  I  approve  the  loan  application  and  writ- 
ten plan  of  any  cerlitud  individual  if  it  de- 
termines - 

lAi  such  application  and  written  plan  are 
in  compliance  with  subsection  (ai;  and 

(B)  approval  of  such  loan  application  and 
written  plan  would  further  the  purposes  ol 
this  part;  and 

(2>  monitor  the  prot;ress  of  an  individual 
receivmi;  a  loan  in  accordance  with  the  writ- 
ten plan  developed  under  subsection  (a)(2i 
on  at  le.ast  a  semiannual  basis. 

(c>  Any  individual  who  is  receiving  unem- 
IJloyment  benefits,  shall  not  have  such  ben- 
efits reduced  or  suspended  because  such  in- 
dividual receives  a  loan  under  this  part. 

TtHMS  OF  LABOR  PRODITTI VITY  ASSISTANCE 
LOANS 

Sec.  418.  (ai  A  loan  shall  not  exceed 
$10,000  in  aggregate  per  household,  wheth- 
er received  as  a  single  loan  or  as  an  addition- 
al loan  to  any  other  loan  made  under  this 
part 

(bi  Each  loan  under  this  part  shall- 

di  be  made  only  if  a  certified  individual 
has  compiled  with  the  provisions  of  section 
417  and  such  loan  has  bei>n  approved  by  the 
appropriate  private  industry  council;  and 

(2  I  be  evidenced  by  a  note  or  other  written 
agreement  which  - 

(Ai  provides  for  repa.viiient  of  the  princi- 
pal amount  of  the  loan  in  installments  over 
a  period  of  not  more  than  twelve  years,  be- 
giniung  the  lati  r  of - 

(P  one  year  after  the  date  ot  the  comple- 
tion ol  the  authorized  activity  approved  in  a 
recipients  plan  pursuant  to  section 
417(bi(l'.  unless  such  recipient  requests  rc- 
pavrnent  to  begin  on  an  earlier  date;  or 

Mil  one  month  after  Ihe  date  which  such 
individual  has  an  income  in  an  amount  that 
IS  equal  to  or  exceeds  150  per  centum  of  the 
poverty  line  established  in  accordance  with 
section  673(c)  of  the  Community  Services 
Block  Grant  Act; 

iBi  provides  for  interest  on  the  unpaid 
principal  balance  ot  Ihe  loan  at  a  .yearly 
rate,  not  exceeding  the  average  rate  of 
return  established  for  fifty-two  week  Treas- 
urv  bills,  in  the  most  recent  cal(-ndar  quar- 
ter ended  preceding  the  date  of  the  loan, 
plu.s  2  per  centum,  which  interest  shall  be 
payable  in  m.stallments  over  the  period  of 
the  loan  except  that,  if  provided  in  the  note 


or  other  written  agreement,  any  interest 
payable  by  the  recipient  may  be  deferred 
until  not  later  than  the  date  upon  which  re 
payment  of  the  first  installment  of  principal 
falls  due,  in  which  case  interest  that  has  so 
accrued  during  that  period  may  be  added  on 
that  date  to  the  principal; 

(C)  provides  that  in  the  event  ol  death  or 
permanent  and  total  cisability  of  the  recipi 
enl,  as  determined  in  accordance  with  regu 
lations  promulgated  by  the  Secretary,  the 
Secretary  may  modify  the  terms  of  a  loan  or 
discharge  the  debt  of  such  a  recipient;  and 

(D)  entitles  the  recipient  to  acceleratt 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan 

(c)  The  Secretary  shall  discharg(  a  debt 
on  a  loan  pursuant  to  section  523ia"10i(Bi 
of  title  11.  United  States  Code,  in  the  event 
of  the  death  of  the  debtor  and 

(1)  a  determination  by  the  Secretary  tha' 
an  undue  hardship  exists;  or 

(2)  the  estate  of  the  debtor  has  a  nel 
worth  less  than  $50,000, 

(di  Section  523iai  of  tille  11.  United 
States  Code,  is  amended  by— 

(1)  striking  out  or'  at  the  end  of  para- 
graph (8); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (9i  and  inserting  in  lieu  thereof 

■;  or  ":  and 

(3)  adding  at  th(  end  thereof  the  follov - 
ing: 

■■(10)  for  a  labor  productivity  assistantc 
loan  made,  insured,  or  guaranteed  by  a  gov- 
ernmental unit  pursuant  to  section  417  of 
the  International  Competitiveness  and  Co- 
operation Act,  unless 

■•(A)  such  loan  first  became  due  belo-e 
five  years  (exclusive  of  any  applicable  sus- 
pension of  the  repayment  period >  before  the 
date  of  the  filing  of  the  petition;  or 

"(Bi  excepting  such  debt  from  discharge 
under  tliis  paragraph  will  impose  an  undue 
hardship  on  the  debtor  and  "he  debtors  de- 
pendents.'. 

AI-THORIZED  ACTIVITIES 

Sec.  419.  A  certified  individual  may  be  ap- 
proved for  a  loan  pursuant  to  section  417  for 
training  in  lob  skills,  including  any  two  yvar 
college  program;  and  participation  in  any 
program,  approved  b,v  a  private  industry 
council,  which  is  conducted  by,  or  in  coop- 
eration with,  an  employer  or  labor  organiza- 
tion to  provide  early  a,ssistance  to  any  indi 
vidual  who  is  adversely  affected  in  emp.oy- 
ment  because  of  plant  closures  or  labor 
force  reductions  by  an  employer. 

ADMINISTRATIVE  PROVISIONS 

Sec  420.  (a)  The  Secretary  shall  enter 
into  agreements  with  the  private  industry 
councils,  established  pursuant  to  section  102 
of  the  Job  Training  Partnership  Act  to  ad- 
minister the  labor  productivity  assistance 
loan  program  authorized  by  this  part.  Such 
agreements  shall  provide  for  the  protection 
of  the  financial  interest  of  the  United 
States  regarding  such  loan  program. 

(b)(1)  The  Secretary  shall  establish  proce- 
dures for- 

(A)  the  collection  of  repayments  on  all 
loans  made  pursuant  to  this  Act  including 
procedure's  for  the  repayment  of  such  loans 
at  the  local  offices  ol  the  United  States  Em- 
ployment Service,  the  local  private  industry 
councils,  or  any  other  appropriate  agency; 
and 

(B)  depositing  sue  li  reiJayment.s  into  the 
Trust  Fund. 

(2)  The  Secretary  may 

(A)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
part; 


(B)  modify  any  term,  condition,  or  cov- 
enant of  any  loan  to  protect  the  financial 
interest  of  the  United  States;  or 

'Ci  consent  to  modification,  with  respect 
to  rate  of  interest,  lime  of  payment  of  any 
installment  of  principal  and  interest  or  any 
portion  thereof,  or  any  other  provision  of 
any  note  or  other  instrument  evidencing  a 
loan; 

iD)  enforce,  pay,  compromise,  waive,  or  re- 
lease any  right,  title,  claim,  lien,  or  demand, 
however  acquired,  including  any  equity  or 
any  right  of  redemption,  sub.iect  to  section 
9icj. 

lEi  enter  into  a  contract  or  other  arrange- 
ment with  State  or  nonprofit  agencies  and, 
on  a  competitive  basis,  with  collection  agen- 
cies for  servicing  and  collection  of  loans 
under  this  part;  and 

(Fi  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  district  court  of  the  United  States,  and 
such  district  courts  shall  have  jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard  to  the  amount  in  controversy, 
and  action  instituted  under  this  subsection 
by  or  against  the  Secretary  shall  survive 
notwithstanding  any  change  in  the  person 
occupying  the  office  of  Secretary  or  any  va- 
cancy in  that  office:  but  no  attachment,  in- 
junction, garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued 
against  the  Secretary  or  property  under  his 
control  and  nothing  herein  shall  be  con- 
strued to  except  litigation  arising  out  of  ac- 
tivities under  this  part  from  the  application 
of  .sections  509,  517,  547.  and  2679  of  title  28 
of  the  United  States  Code. 

Part  C— Training  Technology  Transfer 

findings  and  purpose 
Si.c    421.  (ai  The  Congress  finds  aiid  de- 
clares that  — 

(1)  Federal  agencies,  particularly  the  De- 
partment of  Defense,  have  made  extensive 
investments  of  public  funds  in  the  develop- 
ment of  training  technology: 

1 2)  much  training  technology,  especially 
computer  programs  and  videodisc  systems, 
is  directly  transferable  to  the  private  .sector 
or  could  be  transferable  to  the  private 
sector  after  conversion: 

(3  I  the  transfer  of  training  technology  to 
the  private  sector  could  properly  augment 
existing  Federal  programs  for  the  training 
of  new  industrial  workers  or  the  retraining 
of  workers  whose  jobs  have  been  disrupted 
becau.se  of  technological  developments,  for- 
eign trade,  and  changes  in  consumer  re- 
quirements; and 

(4)  the  transfer  of  training  technology  to 
the  private  sector  would  be  especially  bene- 
ficial to  small  business  concerns  which  lack 
the  resources  to  develop  such  technology  in- 
dependently. 

(b)  Therefore,  it  is  the  purpose  of  this 
part  to  facilitate  the  transfer  of  training 
technology  from  Federal  agencies  to  the  pri- 
vate sector  and  to  State  and  local  govern- 
ments and  agencies  thereof  in  order  to  sup- 
port the  training  and  retraining  of  industri- 
al workers,  especially  workers  in  small  busi- 
ness concerns, 

definitions 

Sec  422.  For  purposes  of  this  pan  — 
111  the  term  "community-based  organiza- 
tions"' ha-s  the  same  meaning  as  in  section 
4(5)  of  the  Job  Training  Partnership  Act; 

(2)  the  term  "conversion  "  means  the  proc- 
ess whereby  training  technology  is  analyzed 
and  adapted  to  meet  the  needs  of  a  non-Fed- 
eral entity: 
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i3»  the  term  Director"  means  the  Direr- 
tor  of  the  Office  of  Training  Technology 
Transfer  estabhshed  pursuant  to  section 
423. 

(4)  the  term  Federal  agency"  has  the 
meaning  given  to  the  term  'agency"  in  sec- 
tion 551i  1 )  of  title  5.  United  States  Code; 

(5»  the  term  "National  Occupational  In- 
formation Coordinating  Committee"  means 
the  National  Occupational  Information  Co- 
ordinating CommiUee  established  under 
section  161<b»li  of  the  Vocational  Educa- 
tion Act  of  1963; 

(6i  the  term  Office"  means  the  Office  of 
Training  Technology  Transfer  established 
pursuant  to  section  423; 

i7)  the  term  private  industry  council" 
means  a  private  industry  council  established 
under  section  102  of  the  Job  Training  Part- 
nership Act; 

<8i  the  term  Secretary"  means  the  Secre- 
tary of  Education; 

(9i  the  term  "small  business  concern"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act; 

ilOi  the  term  State  job  training  coordj 
nating  council"  means  a  State  job  training 
coordinating  council  established  under  sec 
tion  122  of  the  Job  Training  Partnership 
Act; 

(11)  the  term  State  occupational  infor- 
mation coordinating  committee"  means  a 
State  occupational  information  coordinating 
committee  established  under  section 
161ib>(2i  of  the  Voct»tional  Education  Act  of 
1963; 

(12)  the  term  training  technology" 
means  computer  software  which  is  devel- 
oped by  a  Federal  agency  to  train  employees 
of  the  agency  and  which  may  be  transferred 
or  converted  for  use  by  a  non-Federal 
entity,  and  includes  computer  based  instruc- 
tional programs.  Interactlie  video  di.sc  sys- 
tems, computer  programs  for  microcomput 
er  training  devices  and  audiovisual  devices, 
programed  learning  kits,  or  any  comparable 
technology,  program,  or  system,  and 

•  131  the  term  transfer"  means  the  proc- 
ess whereby  training  technology  is  made 
available  to  a  non-Federal  entity  for  the 
training  of  the  employees  of  such  entity, 
with  or  without  the  conversion  of  such  tech- 
nology. 

OFFICE  OF  TRAINING  TECHNOLOOY  TRANSFER 

Sec  423  lai  There  i.s  established  in  the 
Department  of  Education  an  Office  of 
Training  Technology  Transfer  The  Office 
shall  be  headed  by  a  Director,  who  shall  be 
appointed  by  the  Secretary  of  Education. 
The  position  of  the  Director  shall  be  placed 
in  the  Senior  Executive  Service.  The  Direc- 
tor shall  be  compensated  at  the  lowest  rate 
established  for  the  Senior  Executive  Service 
under  section  5381  of  title  5,  United  Slates 
Code 

(b)  To  carry  out  this  part,  the  Director 
may  appoint  not  in  excess  of  25  individuals 
in  accordance  with  the  civil  .service  laws, 
and  compensate  such  individuals  in  accord- 
ance with  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  Stales  Code 

(c)  In  carrying  out  this  part,  the  Director 
shall  utilize,  to  the  fullest  possible  extent, 
all  existing  Federal  programs  to  promote 
the  identification,  conversion,  and  transfer 
of  training  technology  In  accordance  with 
this  part. 

FUNCTIONS  or  THE  OFFICE 

Sec.  424.  (at*  1)  The  Director  shall  compile 
and  maintain  a  current  and  comprehensive 
inventory  of  all  training  technology  devel- 
oped by  or  under  the  supervision  of  Federal 
agencies,  especially  training  technology  de- 


veloped by  or  under  the  supervision  of  the 
Office  of  Assistant  Secretary  of  Defense  for 
Manpower.  Reserve  Affairs  and  logistics  of 
the  Department  of  Defense  The  inventory 
shall  include,  with  respeci  to  each  item  of 
training  technology  listed  in  the  inventory - 

(Ai  a  complete  description  of  such  tech- 
nology, including  the  purpose,  content,  in- 
tended academic  level  or  competency  level, 
and  mode  of  presentation  of  such  technolo- 
gy; 

(B)  a  description  of  each  type  of  computer 
hardware  which  is  compatible  with  such 
technology  and  of  any  other  equipment  re 
quired  to  use  such  technology; 

iCi  a  specification  of  any  patent,  copy- 
right, or  proprietary  interest  affecting  the 
copying,  conversion,  or  transfer  of  such 
technology;  and 

iD)  information  with  respect  to  any  con- 
version or  transfer  of  such  technology  pur- 
suant In  this  part, 

<2)  In  compiling  the  Inventory  required  by 
this  subsection,  the  Director  shall- 

lA)  consult  with  and  utilize  fully  the  re- 
sources of  all  Federal  agencies  engaged  In 
the  collection  and  dissemination  of  informa- 
tion concerning  training  technology,  includ- 
ing the  National  Technical  Information 
Service  of  the  Department  of  Commerce 
and  the  Center  for  Utilization  of  Federal 
Technology  of  such  Department;  and 

<Bi  request  the  participation  and  coopera 
tion  of  entitles  in  the  legislative  and  judicial 
branches  of  Government. 

ibi(l>  The  Director  shail  disseminate 
widely  and  on  a  regular  basis  the  inventory 
required  by  subsection  lai  and  any  revisions 
thereof  in  order  to  enable  all  potential  users 
of  training  technology  to  receive  ample 
notice  that  Federal  agencies  have  developed 
such  technology  In  carrying  out  the  preced- 
ing sentence,  the  Director  shall- 

'A)  utilize  all  interagency  and  intergov 
ernmental  communication  mechani.sms.  in 
eluding  the  National  Occupational  Informa 
tion  Committee.  State  occupational  infor- 
mation coordinating  committees.  State  job 

•  raining  coordinating  councils,  private  In 
dusiry  councils.  Slate  economic  develop- 
ment agencies,  and  the  Small  Business  Ad- 
ministration, and 

'B)  encourage  the  participation  of  inde- 
pendent private  sector  organizations,  includ- 
ing organizations  representing  educational 
institutions,  technical  and  professional  orga- 
nizations, and  trade  associations. 

1 2)  The  Director  shall  develop  and  distrib- 
ute, in  conjunction  with  the  dissemination 
of  the  inventory  required  under  subsection 
<a).  detailed  instructions  and  procedures  for 
securing  copies,  including  such  rights  there- 
to as  may  be  required,  of  training  technolo- 
gy listed  in  such  inventory  and  in.st  met  ions 
for  participating  in  the  conversion  assist- 
ance program  established  under  subsection 

•  d). 

ICI  The  Director  shall  advise  and  consult 
with  any  entity  which  is  a  prospective  u.ser 
of  training  technology  lisied  in  the  invento- 
ry required  under  subsection  lai  and  assist 
such  entity  in  securing  the  transfer  and  con- 
version of  such  technology  from  the  Federal 
agency  which  developed  such  technology.  If 
such  agency  has  not  established  procedures 
for  the  transfer  and  conversion  of  such 
technology,  the  Director  shall  negotiate  the 
transfer  and  conversion  of  such  technology 
upon  application  by  such  entity. 

<d)(  1  "  A)  If  an  entity  described  in  subpara- 
graph 'Bi  applies  to  the  Director  for  the 
conversion  of  training  technology  listed  in 
the  inventory  required  under  subsection  la). 
the  Director  shall  enter  into  contracts  with 


competent  educational  institutions  and 
qualified  private  sector  firms  for  the  conver 
sion  of  such  technology  in  order  to  adapt 
such  technology  to  the  reqiiirtmcnis  of 
such  entity. 

(Hi  An  entity  referred  to  in  subparagraph 
(A)  IS— 

(i)  a  small  business  concern  imployinM  not 
more  than  500  employees; 

'ii)  a  public  or  private  educational  institu 
tion  which  is  duly  accredited,  funded,  or  li 
censed  by  a  State,  including  a  college,  uni 
versify,  community  college,  public  .school 
system,  private  preparatory  school,  or  voca 
tional  school: 

I  III)  a  trade  association  or  a  community- 
based  organization; 

'ivi  a  State  or  local  government  or  an 
agency  thereof  or  a  private  industry  council; 
and 

fv)  a  consortium  of— 

1 1;  State  and  local  governments: 

'II)  private  industry  councils; 

1  III)  community-based  organizations:  or 

I IV)  small  business  concerns,  each  of 
which  employs  not  more  than  500  employ- 
ees. 

I  2)  In  awarding  contracts  under  this  sub- 
section, the  Director  shall  give  preference  to 
proposals  by  entities  described  in  paragraph 
I  1)(B)  which  will  result  in  the  enhancement 
of  the  employability  and  potential  earnings 
of  a  maximum  number  of  individuals.  In 
carrying  out  the  preceding  sentence,  the  Di- 
rector shall- 

I  A)  conduct  analyses  of  national  needs  for 
conversions  of  training  technology  listed  in 
the  inventory  required  under  sub.st»ction  la). 
including  analyses  of  the  potential  number 
of  Individuals  who  will  benefit  from  such 
conversions,  the  content  of  computer  soft- 
ware currently  available  lor  employee  train- 
ing, and  the  required  levels  of  proficiency 
for  the  use  of  such  software;  and 

iBi  encourage  and  promote  multiple  use 
of  training  technology  converted  pursuant 
to  this  subsection  by  entities  with  similar 
training  needs, 

(3)  Except  as  provided  in  paragraph  '4i, 
the  Director  may  not  enter  into  any  con- 
tract under  this  subsection  to  a.sslst  an 
entity  described  in  paragraph  (li<B). 
which— 

'A)  in  the  case  of  an  entity  described  in 
clause  ( 1 1  or  I  li )  of  paragraph  1 1 K  B ).  exceeds 
$25,000: 

tB)  in  the  ca.se  of  an  entity  described  m 
clause  (iii)  or  (iv)  of  paragraph  (IxB).  ex- 
ceeds $50,000; 

iCi  in  the  case  of  a  consortium  described 
in  paragraph  ( 1  kBx  vxlV).  exceeds  an 
amount  equal  to  the  product  of  $25,000  mul- 
tiplied by  the  number  of  small  business  con- 
cern.s  in  such  consortium,  except  as  provid- 
ed in  subparagraph  lE)  of  this  paragraph: 

iD)  in  the  case  of  a  consortium  described 
in  clau.se  (vi(I).  <viill).  or  ividll)  of  para- 
graph <1)(B).  exceeds  an  amount  equal  to 
the  product  of  $50,000  multiplied  by  the 
number  of  State  and  local  govi-rnments.  pri 
vale  industry  councils,  or  community-based 
organizations,  as  the  case  may  be.  in  such 
consortium,  except  as  provided  in  subpara- 
graph (E)  of  this  paragraph;  or 

<Ei  in  the  case  of- 

(1)  a  trade  association  or  a  community- 
based  organization  which  has  units  to  train 
individupls  in  five  or  more  Slates. 

Ill)  a  consortium  consisting  of  five  or  more 
units  of  State  or  local  governments,  private 
industry  councils,  or  community-based  orga 
nizailons,  or 


(Hi)  a  consortium  of  ten  or  more  small 
business  concerns,  each  of  which  employs 
not  more  than  500  employees, 
exceeds  $250,000  or  an  amount  equal  to  the 
product  of  $50  multiplied  by  the  number  of 
individuals  who  will  be  trained  with  the 
technology  to  be  converted  pursuant  to  a 
contract  under  this  subsection,  whichever  is 
less. 

!4mAi  If  the  costs  of  conversion  of  a  train- 
ing technology  exceed  the  applicable 
amount  described  m  paragraph  (3).  the  Di- 
rector may  aiilhonze  the  applicant  for  the 
conversion  of  such  technology  to  contribute 
amounts  to  pay  tor  the  cost  of  such  conver- 
sion if  the  total  amount  of  contributions 
which  will  be  necessary  to  pay  the  costs  of 
such  conversion  do  not  exceed  50  percent  of 
such  costs 

iBi  No  applicant  which  contributes  to  the 
cost  of  conversion  of  training  technology 
under  subparagraph  (A)  shall  receive  any 
proprietary  interest,  share  of  ownership  or 
control,  copyright,  or  patent  in  the  technol- 
ogy converted  with  such  contribution, 

ifi  The  Director  shall  promulgate  regula- 
tions and  procedures  for  contributions  to 
the  costs  of  conversion  of  training  technolo- 
gy under  this  subsection, 

i5>  After  the  performance  of  a  contract 
entered  into  under  this  subsection  is  com- 
pleted, the  Director  shall  provide  a  copy  of 
the  training  technology  converted  pursuant 
to  such  contract  lo  the  entity  which  applied 
to  the  Director  under  paragraph  <T)  for  the 
conversion  of  such  technology.  Any  training 
technology  converted  pursuant  to  a  contract 
under  this  subsection  shall  be  listed  in  the 
inventorv  required  under  subsection  (a)  and 
shall  be  available  for  conversion  or  transfer 
to  any  other  entity  pursuant  to  this  part. 

i6)  Anv  entity  which  is  not  an  entity  de- 
scribed in  paragraph  (1)(B)  and  which 
wishes  lo  obtain  the  transfer  or  conversion 
of  any  training  lerhnology  listed  in  the  in- 
ventory required  under  subsection  (a)  shall 
pay  the  full  cost  of  such  transfer  or  conver- 
sion. 

'",<  The  authority  of  the  Director  lo  enter 
into  contracts  under  this  section  shall  be  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

'et  The  Director  shall  conduct  studies  and 
analyses  of  conversions  and  transfers  of 
iraininp  technology,  including  an  evaluation 
of  the  effectiveness  of  Iraininp  technology 
converted  iir  translrrred  pursuant  to  this 
pari 

if  I  All  Federal  agencies  shall  cooperate 
with  the  Director  in  the  implementation  of 
this  part  If  the  head  of  a  Federal  agency 
finds  that  such  agency  is  unable  to  cooper- 
ate with  the  Director  for  reasons  of  national 
security,  or  for  any  other  reason,  such 
agency  head  shall  report  such  finding  to  the 
Secretary  The  Secretary  shall  report  to  the 
Congress  by  July  1  of  each  year  all  such 
fuiding.^  received  by  the  Secretary  during 
I  hi-  preceding  twelve-month  period. 

ADMINISTRATIVE  PROVISIONS 

Sw  425,  la)  In  carrying  out  this  part,  the 
Director  is  aut^lurlx.ed- 
|  1  i  to  promulgate  such  rules,  regulations, 
procedures,  and  forms  as  may  be  necessary 
In  carry  out  the  functions  of  the  Office,  and 
delegate  authority  for  the  performance  of 
any  function  lo  any  officer  or  employee  of 
the  Office  undtT  the  direction  and  supervi- 
sion of  the  Director: 

(2)  to  uttli/.c-,  Willi  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  nf  other  Federal  agencies  and  of 
State,  local,  aiul  private  agencies  and  instru- 


mentalities, with  or  without  reimbursement 
therefor; 

(3)  lo  enter  into  agreements  with  other 
Federal  agencies  as  may  be  appropriate; 

(4)  to  accept  voluntary  and  uncompensat- 
ed services,  without  regard  to  the  provisions 
of  section  1342  of  title  31.  United  States 
Code;  and 

(5)  lo  request  sucli  information,  data,  and 
reports  from  any  Federal  agency  as  the  Di- 
rector may  from  time  to  time  require  and  a.s 
may  be  produced  consistent  with  other  law. 

(b)  Upon  request  of  the  Director,  the  head 
of  each  Federal  agency  shall  promptly  make 
the  services,  equipment,  personnel,  facili- 
ties, and  information  of  the  agency  'includ- 
ing suggestions,  estimates,  and  statistics  i 
available  to  the  Olfice  to  the  greatest 
extent  practicable. 

PRESERVATION  OF  PUBLIC  INTEREST 

Sec  426.  Any  training  technology  trans- 
ferred or  converted  pursuant  to  this  part 
shall  remain  in  the  public  domain  and  no  re- 
cipient or  beneficiary  of  such  technology 
shall  gain  any  exclusive  right,  patent,  copy- 
right, or  ownership  over  such  technologv  by 
reason  of  such  transffr  or  conversion. 

ArTHORIZATION  OF  APPROPRIATIONS 

Sec  427,  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $15,000,000 
for  fiscal  year  1986,  and  such  sums  ;is  ma.v 
be  necessary  for  each  succeeding  fi.scal  year. 

Part  D— Community  Service  Employment 

statement  of  purpose 
Sec  431.  It  is  the  purpose  of  this  part  to 
provide  productive  and  useful  employment 
and  training  opportunities  to  older  workers 
and  heads  of  households  in  communities 
that  are  suffering  from  high  unemployment 
due  to  long-term  structural  change  in  the 
Nations  economy.  The  opportunities  will  be 
provided  through  payments  for  labor  and 
related  costs  associated  with  work  that  will 
assist  ad.iustmenl.  maintain  public  services, 
and  reduce  governmental  expenditures. 
These  include  the  repair  or  rehabilitation  of 
essential  community,  health,  and  education- 
al facilities;  the  conservation,  rehabilitation, 
and  improvement  of  public  lands:  and  public 
safety,  health,  social  service,  and  other  ac- 
tivities necessary  to  tiie  public  welfare. 

DEFINITIONS 

Sec  432.  'ai  For  the  p\irposes  of  this 
part  — 

(1)  the  term  "area  of  economic  decline' 
means  a  .service  delivery  area  that  has  — 

(A)  a  rate  of  unemployment  that  exceeds 
the  national  average  rate  of  unemployment 
for  the  fiscal  year  pr(>ceding  the  fiscal  year 
in  which  the  determination  is  made:  and 

(B)(i)  a  yearly  average  number  of  individ- 
uals employed  in  the  manufacturing, 
mining,  and  conslruction  industries  for  thi- 
period  of  three  fiscal  years  immediatel.v  pre- 
ceding the  fiscal  yeat  in  which  the  determi- 
nation is  made,  that  is  less  than  the  yearly 
average  number  of  individuals  employed  in 
such  industries  for  the  period  of  five  fi.scal 
years  immediatelv  preceding  such  three- 
year  period;  or 

(ii)  experienced  w:thin  the  most  recent 
twelve  month  period  a  major  plant  closing 
or  other  employment  lo.ss  equal  to  or  ex- 
ceeding 10  percent  of  the  total  labor  force 
of  such  area  as  determined  by  the  State  em- 
ployment service  agency: 

(2)  the  term  area  jobs  agency"  means  the 
chief  elected  official  or  officials  referred  to 
in  .section  103  of  the  Job  Training  Partner 
ship  Act  for  a  .service  delivery  area  estab- 
lished pursuant  to  section  101  of  such  Act; 


<3)  the  term  Governor"  means  the  chief 
executive  officer  of  a  Stale: 

(4)  the  term  "household"  means  any  indi- 
vidual or  group  of  individuals  who  live  to- 
gether as  one  economic  unit: 

1 5)  the  term  "local  educational  agency" 
has  the  meaning  provided  in  section  195il0i 
of  the  Vocational  Education  Act  of  1963; 

i6i  the  term  public  library"  has  the 
meaning  prov  ided  under  section  3  of  the  Li- 
brary Services  and  Construction  Act. 

i7i  the  term  "recipient"  means  any  State 
or  eligible  grantee  receiving  funds  under  an 
allotment  under  this  part  and  any  State  em- 
ployment service  agency  receiving  funds 
under  this  part: 

(8)  the  term  "Secreiarv"  means  the  Secre- 
tary of  Labor; 

(9 1  the  term  "service  delivery  area"  means 
an  area  established  pursuant  to  section  101 
of  the  Job  Training  Partnership  Act; 

(IOj  the  term  "Stale"  means  any  of  the 
fifty  States  and  the  District  of  Columbia; 

111)  the  term  State  educational  agency" 
has  the  meaning  provided  under  section 
198ia)'17i  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(12)  the  term  "unemployed  individual" 
means  an  individual  who  has  attained  an 
age  of  twenty  years,  is  without  a  job  and 
wants  and  is  available  for  work,  as  deter- 
mined in  accordance  with  criteria  used  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  in  defining  an  individual 
as  unemployed,  but  such  criteria  shall  not 
be  applied  differently  on  account  of  the  pre- 
vious employment  of  an  individual;  and 

(13)  the  term  "unit  of  general  local  gov- 
ernment" means  any  city.  town,  township, 
parish,  or  (except  in  Connecticut.  Massa- 
chusetts. Rhode  Island,  and  Vermont) 
county  which  - 

(A)  is  a  general  purpose  political  subdivi- 
sion of  a  State  that  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers;  and 

(Hi  ha.s  a  population  that  exceeds  twenty 
thousand. 

ibi  In  making  determinations  for  purpo.ses 
of  this  part  with  respect  to  population,  civil- 
ian labor  force,  and  unemployment,  the  Sec- 
retary shall  use  the  most  satisfactory  cur- 
rent data  available  on  a  seasonally  adjusted 
basis. 

(c)  For  the  purposes  of  computations  of 
the  number  of  unemployed  individuals  in  a 
State  or  service  delivery  area,  the  Secretary 
shall  determine  the  average  number  of  indi- 
viduals who  were  unemployed  during  the 
most  recent  twelve  months  preceding  the 
determination  for  which  satisfactory  data  is 
available. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  433,  'a'  In  order  to  provide  employ- 
ment opportunities  for  unemployed  individ- 
uals under  this  part  there  are  authorized  lo 
be  appropriated  - 

( 1 1  $500,000,000  for  fi.scal  year  1986: 

(2)  $1,000,000,000  for  fiscal  year  1987:  and 

(3)  SI. 500, 000, 000  for  fi.scal  year  1988, 

lb)  Beginning  with  fiscal  year  1986  and 
thereafter,  appropriations  for  any  fiscal 
year  for  programs  and  activities  under  this 
part  shall  be  available  for  obligation  only  on 
the  basis  of  a  program  year.  The  program 
year  shall  begin  on  July  1  in  the  fiscal  year 
for  which  the  appropriation  is  made. 

<ci  Funds  obligati'd  for  any  program  year 
may  be  expended  by  each  eligible  grantee 
during  that  program  year  and  the  two  suc- 
ceeding program  years  and  no  amount  shall 
be  deobligaled  on  account  of  a  rate  of  ex- 
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penditure  which  is  consistent  with  a  State 
apphcation 

'dull  Appropriations  for  fiscal  year  1986 
shall  be  available  both  to  fund  activities  for 
the  period  between  October  1,  1985.  and 
July  1,  1986,  and  for  the  program  year  be- 
ginning July  1.  1986 

'2)  There  are  authorized  to  t)e  appropri 
ated  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
.<!Pction  for  the  transition  to  program  year 
funding 

ELIGIBLE  PARTrCIPANTS 

Sec  434  (ac  1 1  An  individual  shall  be  eligi- 
ble to  participate  in  a  program  or  activity 
receiving  funds  under  this  part  only  if  the 
appropriate  State  employment  service 
agency  certifies  that  such  individual— 

(Ai  IS  an  unemployed  individual  (as  de- 
fined m  section  432'  at  the  time  of  such  cer 
tification: 

(Bi  has  been  unemployed  for  at  least 
twenty  of  the  twenty-six  weeks  immediately 
preceding  the  date  of  such  certification, 
except  as  otherwise  provided  m  suljsection 
let  of  this  section; 

<C)  resides  in  an  area  of  economic  decline: 

(D)(i"I)  has  exhausted  unemployment  in- 
surance twnefits  within  the  most  recent  five 
year  period  or  will  exhaust  unemployment 
insurance  benefits  within  four  weeks  after 
the  date  of  certification;  or 

'II'  can  demonstrate  that  any  employ- 
ment of  such  individual  was  not  covered  by 
unemployment  insurance,  and  therefore 
such  individual  was  never  eligible  during 
such  period  for  unemployment  insurance 
benefits:  and 

Mild)  is  not  receiving  any  benefits  from 
any  Federal,  Stale,  or  local  government  re- 
tirement program,  any  retirement  or  disabil- 
ity benefit  under  the  Social  Security  Act. 
any  railroad  retirement  benefit,  or  any 
other  unemployment  insurance  benefit  at 
the  time  the  certification  is  made:  and 

(II)  IS  not  receiving  any  private  retirement 
or  disability  benefit  in  an  amount  which  ex- 
ceeds one  and  one-half  times  the  amount  of 
the  poverty  line  established  pursuant  to  sec- 
tion 673' ci  of  the  Community  Services 
Block  Grant  Act: 

I  El  has  not  attended  any  school  within 
one  year  prior  to  the  date  certification  is 
made  and  has  not  received  a  secondary 
school  diploma  or  certificate  of  high  school 
equivalency  within  such  year,  unless  such 
individual  is  over  twenty-five  years  of  age: 
and 

(F)  resides  in  a  household  with  an  income 
that- 

(i)  IS  equal  to  or  less  than  twice  the 
amount  of  the  poverty  line  established  pur- 
suant to  section  673ici  of  the  Community 
Services  Block  Grant  Act.  and 

'in  can  reasonably  be  expected  to  remain 
at  or  below  the  same  level  for  the  one-year 
period  immediately  following  the  npplica 
tion  of  the  individual  to  participate  in  a  pro- 
gram under  this  part 

1 2)  In  the  case  of  an  eligible  grantee  de- 
scribed in  section  436ici.  individuals  may  be 
so  certified,  by  other  means  than  the  em- 
ployment service  agency,  in  accordance  with 
procedures  agreed  to  by  the  employment 
service  agency  and  the  eligible  grantee 

(bid)  In  the  selection  of  participants  for 
activities  under  this  part  priority  shall  be 
given  to  any  unemployed  individual  who  at 
the  time  of  selection  is  over  the  age  of  forty 
years  and  has  been  employed  during  at  least 
forty  of  the  last  sixty  calendar  tjuarlers 
from  the  date  of  selection 

(2)  Subject  to  the  priority  o(  paragraph 
'I),  in  the  selection  of  participants  for  ac 


tivities  under  this  part,  priority  shall  be 
given  to  any  unemployed  individual  who  at 
the  time  of  selection 

I  A)  resides  in  a  household  in  which  no 
other  member  is  employed  on  a  full-time 
basis. 

iB)  resides  in  a  household  with  the  lowest 
household  income  and  resources  relative  to 
other  applicants: 

'O  has  been  unemployed  for  the  longest 
periods  of  time  preceding  the  date  of  such 
selection:  or 

iDi  has  a  past  record  of  the  longest  pen 
ods  of  employment  relative  to  other  appli- 
cants, 

<ci  No  individual  who  is  eligible  under  sub- 
section 'a)  shall  receive  wages  from  funds 
made  available  under  this  part  in  excess  of 
fifty-two  weeks  in  any  two-year  period. 
unle.ss  such  individual  is  over  fifty-five  years 
old. 

idxli  Notwithstanding  subsection  ia)(2). 
not  more  than  10  percent  of  the  eligible  par- 
ticipants selected  by  a  recipient  for  subsi- 
dized employment  from  funds  appropriated 
pursuant  to  this  part  for  any  fiscal  year 
may  be  individuals  certified  in  accordance 
with  paragraph  (2i. 

<2i  For  the  purposes  of  paragraph  (1).  an 
unemployed  individual  who  has  been  unem- 
ployed for  less  than  twenty  weeks  shall  be 
certified  by  the  Slate  employment  service 
agency  if  it  determines  that  — 

lA)  such  individual  has  been  employed 
only  intermittently  or  temporarily  during 
twenty  of  the  twenty-six  weeks  immediately 
preceding  the  date  of  such  certification  and 
has  experienced  substantial  periods  of  un- 
employment prior  to  and  during  such 
twenty  weeks. 

(B)  such  individual  is  a  worker  with  the 
requisite  skills  necessary  to  fill  a  nonman- 
agement  position  to  ensure  the  productivity 
and  usefulness  of  the  work  carried  out  in  a 
particular  project  or  activity,  or 

'C'  such  individual  has  recall  rights  under 
a  formal  agreement  with  the  employer 
which  provides  the  subsidized  job  position. 

(e)  In  certifying  eligible  participants 
under  sub.section  lai  and  in  referring  them 
for  employment  to  recipients  under  this 
part,  the  State  employment  .service  agency 
shall  be  responsible  for  ensuring  equal  em- 
ployment opportunities  and  the  full  partici- 
pation of  traditionally  underrepre.sented 
groups,  including  women  and  racial  and 
ethnic  minorities,  in  employment  provided 
with  funds  made  available  under  this  part. 
Each  recipient  of  funds  under  this  part 
.shall  be  responsible  for  ensuring  such  op- 
portunities and  full  participation  in  the  se- 
lection of  i-ligiblr  participants  for  such  em- 
ployment. 

E.MPLOYMENT  ACTIVITIES  IN  PUBLIC  FACILITIES 
MAINTENANCE  AND  rOMMCNITV  IMPROVE- 
MENT EMPLDVMENT  PROJECTS 

Sec  435  'a'  Funds  allotted  under  this 
part  ^hall  be  u.sed  to  pay  the  Federal  share 
of  proi«-cts  and  activities  described  in  this 
section  Eligible  participants  shall  be  em 
ploved  in  public  facilities  maintenance  and 
community  improvement  employment 
projects  under  this  part  in  one  or  more  of 
the  following  activities: 

'!)  Activities  to  repair,  rehabilitate,  or  im 
prove  public  facilities,  including 

I  A)  road  and  street  repair: 

"B)  bridge  painting  and  repair: 

iCi  repair  and  rehabilitation  of  public 
buildings  and  oilier  community  facilities,  in- 
cluding public  libraries; 

iD)  repair,  miid<-rnization.  and  moderate 
rehabilitation  of  public  housing  units. 


(E)  repair  and  nhabilitation  of  water  sys- 
tems and  water  developmeiit  projects: 

<F)  repair  and  rehabilitation  of  public 
mass  transportation  systems, 

(Gi  erecting  or  replacing  traffic  control 
signs  and  removing  road  sign  obstructions, 

(H)  replacing  ,srho()l  (■ro,ssing,  intersection. 
and  other  ro.id  surface  markings, 

(1)  park  and  pla.vground  rehabilitation. 

(J'  installation  and  repair  of  drainage 
pipes  and  catch  ba.sins  in  areas  subject  to 
flooding: 

iKi  installation  of  graded  ramp.s  for  the 
handicapped:  and 

(L)  weatherization  and  (iiht-r  energy  con 
.servalion  activities. 

1 2)  Activities  to  conserve,  rehabilitate,  nr 
improve  public  lands,  including— 

'A)  erosion,  flood,  drought,  and  slorn; 
damage  assistance  and  control: 

iB)  removal  of  refuse  and  hazardous  tn;itr 
rials  from  drainage  ditches,  illegal  dunipin>; 
sites,  and  other  public  areas, 

•  Ci  stream,   lake,   and   waterfront    harbor 
and   port   improvement    and   pollution   con 
trol, 

'Di  forestry,  nursery,  and  silvicultural  op 
erations: 

I  El  fish  culture  and  habitat  maintenance 
and  improvement: 

(F)  rangeland  conservation,  rehabilitation, 
and  improvement:  and 

(G)  reclamation  of  public  lands  damaged 
by  strip  mining  or  other  mineral  extraction 
activities. 

1 3)  Public  safety,  health,  social  service, 
and  other  activities  necessary  to  the  public 
welfare,  including— 

'A)  repairing  or  replacing  fire  hydrants 
and  assisting  in  fire  hazard  inspections; 

(B»  emergency  food  and  shelter  activities; 

'C)  child  and  dependent  care  activities 
specially  designed  to  enable  parents  to 
work; 

(D)  assisting  nutrition  programs  and  other 
services  for  elderly  and  handicapped  individ- 
uals, including  meals  on  wheels  programs: 

'E)  relief  activities  for  victims  in  areas  af- 
fected by  disasters; 

'F)  upgrading  home  security  for  elderly 
and  low-income  residents; 

'Gt  other  programs  of  a.ssistance  to  low 
income  elderly  persons; 

'H)  assisting  public  health  programs,  in- 
cluding paraprofe.ssional  staff  support  for 
community  health  centers: 

(I  I  emergency  medical  and  rescue  .services; 

I J I  drug  and  alcohol  abuse  programs; 

iK)  domestic  violence  programs: 

(Li  education  and  training  assistance, 
such  as  literacy  and  basic  skills  education, 
remedial  tutoring,  and  occupational  skills 
training: 

iM)  programs  of  English  language  instruc- 
tion for  unemployed  individuals  with  limit- 
ed English  proficiency: 

(Ni  assisting  public  library  programs,  in- 
cluding library  aides  programs; 

lO)  employment  counseling  and  other 
services  to  veterans. 

iP)  security  guards  for  public  schools  and 
housing  projects. 

'Q)  police  dispatchers,  clerical  and  traffic 
control  personnel  to  free  police  officers  for 
full  time  street  duty: 

(R)  staff  support  for  adult  and  juvenile 
correctional  facilities; 

iSi  rodent  and  in.secl  control  activities: 

(Ti  hazardou.s  materials  surveys;  and 

'Ui  employment  counseling  and  place- 
ment services. 

i4)  State-directed  emergency  aid  programs 
to  copi'  with  natural  disasters,  including  ero- 


sion, flood,  drought,  and  storm  damage  as- 
sistance and  control  activities, 

(5)  Activities  that  assist  seasonal  farm- 
workers and  small  farmers  in  rural,  agricul- 
tural areas  which  have  experienced  substan- 
tial lo.sses  of  jobs  due  to  the  rising  numbers 
of  farm  mortgage  foreclosures  and  other 
severe  economic  disruption  (in  conjunction, 
as  appropriate,  with  eligible  grantees  under 
this  part  or  with  related  programs  under 
the  Job  Training  Parliu-rship  Act). 

<6i  Activities  to  a.ssist  State  and  local  edu- 
cational agencies - 

I  A'  in  bringing  their  public  school  facili- 
ties mlo  ronformiiv  with  the  requirements 
of 

(1)  the  Act  of  August  12,  1968.  commonly 
known  a.s  the  Architectural  Barriers  Act  of 
1968. 

IIP  sectiiin  ,i04  iil  the  Rehabilitation  Act 
of  1973,  or 

(iil)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal. 
State,  or  local  law.  especially  for  those  fa- 
nlitie.s  which  were  constructed  before  such 
rtciiiircments  were  in  effect: 

iBi  tor  the  repair,  renovation,  or  rehabili- 
tation of  public  ,school  facilities: 

iCi  for  conversion  of  presently  unused 
structures  into  adult  training  centers: 

iDi  for  remodeling  or  renovating  struc- 
tures to  ni;ikc  I  hem  more  energy  efficient: 
or 

'E)  for  detecting  rt  moving,  or  otherwise 
containing  asbestos  m  academic  or  other  fa- 
cilities used  by  students. 

(bi  Nothing  in  this  part  shall  be  construed 
(o  preclude  such  activities  from  being  con- 
ducted in  conjunction  with  programs 
funded  from  sources  other  than  under  this 
part. 

(c)  For  the  purposes  of  this  section,  the 
term  ■project"  ineans  a  definable  task  or  a 
group  of  related  tasks  which- 

( 1 )  will  be  carried  out  by  a  government  de- 
partment, public  agency,  private  nonprofit 
organization,  or  private  contractor; 

(2i  will  be  completed  within  eighteen 
months; 

(3)  is  an  activity  authorized  under  this  sec- 
tion; 

'4)  will  result  in  u  specific  product  or  ac- 
complishment, and 

I  5)  would  not  otliirwisr  be  conducted  with 
existing  funds. 

idi  Projects  to  be  carried  out  under  sub- 
section (a  "2)  shall  be  limited  to  projects  on 
public  lands,  or  Indian  lands,  except  where 
a  project  involving  other  lands  will  provide 
a  documented  public  benefit  and  reimburse- 
ment will  be  provided  to  the  recipient  for 
that  portion  of  the  total  costs  of  the  project 
which  does  not  provide  a  public  benefit. 
Notwithstanding  any  other  provision  of  law. 
any  reimbursement  referred  to  in  the  pre- 
ceding sentence  shall  be  retained  by  the  re- 
cipient and  shall  be  used  by  the  recipient 
tor  purposes  of  carrying  out  other  projects 
under  tills  part 

tl  ICIBLE  GRANTEES 

Sec.  436.  (a)  A  grantee  described  in  subsec- 
tion  'bi  IS  eligible  to  receive  payments  from 
;i  Slate  under  this  part,  if  such  grantee 
.^irvrs  an  ana  of  economic  decline  as  de- 
fined in  section  4:^2' ax  1  i. 

lb)  A  grantef'  referred  to  in  sub.section  <a) 

IS 

f  1 1  any  area  jobs  at:enc\. 
I  21  any  consortium  ot  area  jobs  agencies: 
'3)  any  existing  concentrated  employment 
program  grantee  serving  a  rural  area  pursu- 
ant   to   section    101ia)(4)'A"iii)   of   the  Job 
Training  Partnershu)  Act.  or 


(4)  any  Stale  or  local  educational  agency 
or  public  higher  education  facility. 

(c)  Any  Native  American  Indian  iribe. 
band,  or  group  on  a  Federal  or  State  reser- 
vation, the  Oklahoma  Indians,  and  any 
Alaska  Native  village  or  group  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act. 
having  a  governing  body  shall  be  an  eligible 
grantee  for  amounts  allotted  pursuant  to 
section  437(a)(1).  Such  amounts  shall  be  al- 
lotted on  an  equitable  basis,  taking  into  ac- 
count the  extent  to  which  regular  emplo.v- 
ment  opportunities  have  been  lacking  for 
long-term  periods  among  individuals  within 
the  jurisdiction  of  such  grantees.  The  Secre- 
tary shall,  within  fifteen  days  after  the  dale 
of  enactment  of  an  appropriation  under  sec- 
tion 102  for  any  fi.scal  year,  notify  each  eli- 
gible grantee  for  such  fiscal  year  of  the  pre- 
liminary amount  allotted  to  such  eligible 
grantee  under  this  section. 

ALLOTMENT  OF  FUNDS 

Sec.  437.  ia)(li  From  the  amount  available 
for  purposes  of  this  part  for  any  fiscal  year, 
the  Secretary  shall  reserve- 

(A)  1.75  percent  for  allotment  among 
Native  American  eligible  entities  described 
in  section  436ic):  and 

iB)  1  percent  for  allotment  among  the 
Commonwealth  of  Puerto  Rico,  tne  Virgin 
Islands,  Guam,  the  Northern  Mariana  Is- 
lands. American  Samoa,  and  th«-  Trust  Ter- 
ritory of  th(~  Pacific  Islands. 

(2)(A)(i)  From  the  remainder  of  the 
amount  available  for  this  part  for  each 
fiscal  year,  the  Secretary  siiall  allot  one- 
fourlh  of  such  r(  mainder  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
residing  in  each  Stale  compared  lo  the  total 
number  of  such  unemployed  individuals  in 
all  the  Slates. 

(ii)  From  such  remaindir  the  Secretary 
shall  allot  three  eighths  of  such  remainder 
on  the  basis  of  the  relative  number  of  un- 
employed individuals  residing  in  each  Stale 
in  excess  of  the  percentiige  referred  lo  in 
subparagraph  iBi  of  the  cuilian  labor  force 
residing  in  each  State  compared  to  tin  total 
number  of  such  unemiiloyed  indiMdual.<  in 
all  the  States. 

(iii)  From  the  final  three-eighths  of  such 
remainder,  a  Slate  eligible  under  subpara- 
graph (C)  shall  be  allotted  an  amount  based 
on  the  yearly  av<'rage  number  of  indu  iduals 
residing  in  such  State  employed  in  the 
mining,  manufacturing,  and  construction  in- 
dustries for  the  three-year  period  immedi 
ately  preceding  the  fiscal  year  for  which  the 
determination  is  made,  that  is  less  than  the 
yearly  average  number  of  individuals  em- 
ployed in  such  industries  in  such  State  for 
the  five-year  period  immediately  preceding 
such  three-year  period  compared  to  th«- 
total  number  of  such  individuals  in  all 
States  eligible  under  subparagraph  (C). 

(B)  The  percentage  used  for  determining 
allotments  pursuant  to  clause  fii)  of  sub- 
paragraph (A>  and  subparagraph  'Ci  shall 
be  Ihe  national  rate  of  civilian  unemploy- 
ment for  the  most  recent  month  preceding 
the  date  for  which  the  determination  is 
made. 

(C)  A  State  is  eligible  for  an  aniount  allot- 
ted under  clause  uiii  of  subparagraph  lAi  if 
the  relative  number  of  unemployed  indi\id- 
uals  residing  in  such  State  is  higher  than 
the  percentage  referred  to  in  subparagraph 
(B)  of  the  ciMlian  labor  force  residing  in  the 
Slate. 

(3)  From  ttie  amount  allotted  to  each 
State,  the  Governor  shall  — 

(A)  allocate  such  amount  to  areas  of  eco- 
nomic decline  withm  each  Slate  on  the  basis 
of  the  factors  de-^cribid  m  division  in.  and. 


if  applicable,  divisions  (in  and  (iin  of  sub- 
paragraph <Ai  of  paragraph  (2i  as  applied  to 
areas  of  economic  decline,  and 

(B)  pay  such  allocated  amounts  lo  the  ap- 
propriate eligible  grantee  under  paragraph 
111.  (2).  or  1 3)  of  subsection  (bi  of  .section 
436.  as  the  case  may  be.  that  serves  such 
area  of  economic  decline 

1 4 "A I  No  more  than  50  percent  of  any 
amount  allocated  to  an  area  of  economic  de- 
cline may  be  distributed  to  eligible  grantees 
under  sect  ion  436(  b  n  4  i, 

iBi  If  an  eligible  grantee  under  paragraph 
( 1 ),  (2i.  or  (3)  of  subsection  ib'  of  section 
436.  as  Ihe  case  may  be.  distributes  any  pari 
of  an  allocation  to  an  eligible  grantee  under 
.section  436ib"4i.  such  distribution  shall  be 
based  upon  — 

(i)  section  554'ai(l>iA!  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  if  the  grantee  receiving  the  distribu- 
tion is  a  State  or  local  educational  agency; 
or 

(ii)  factors  determined  by  the  eligible 
grantee  under  paragraph  (1),  (2),  or  (3)  of 
subsection  (bi  of  section  436,  as  the  case 
may  be.  if  the  grantee  receiving  the  distri- 
bution is  a  public  higher  education  facility, 
lb)  The  amount  of  any  Stales  allotment 
under  subsection  'a'  for  any  fiscal  year  to 
carry  out  this  part  which  the  Secretary  de- 
termines will  not  be  required  for  that  fi.scal 
year  to  carry  out  this  pan  shall  be  available 
tor  reallotment  from  time  to  lime,  on  such 
dates  during  that  year  as  the  Secretary  may 
fix.  to  other  Slates  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  (a)  for  that  year  with  such  pro- 
portionate amount  for  any  of  those  other 
States  being  reduced  to  the  extent  il  ex- 
ceeds the  sum  the  Secretary  estimates  that 
State  needs  and  will  be  able  lo  use  for  the 
year:  and  the  total  of  those  reductions  shall 
be  similarly  reallotled  among  the  Stales 
whose  proportionate  amounts  will  be  not  so 
reduced.  Any  amounts  reallolted  lo  a  State 
under  this  subsection  during  a  year  shall  be 
deemed  a  part  of  its  allotment  under  subsec- 
tion (a)  for  that  year. 

(c)  Within  thirty  days  after  the  final  day 
for  the  submission  of  an  application  re- 
quired by  section  438(ai.  the  Secretary 
shall,  on  the  basis  of  only  those  States  sub- 
mitting sucli  applications,  make  a  final  al- 
lotment of  funds  in  accordance  with  .section 
437.  and  shall  notify  each  such  eligible 
State  or  grantee  of  the  amount  of  its  final 
allotment. 

I  dill)  For  fiscal  years  beginning  after  the 
date  of  enactment  of  this  part,  the  Secre- 
tary shall  pay  lo  each  State  and  eligible 
grantee  under  section  436ic:i  which  has  filed 
an  application  in  accordance  with  section 
4:i8  the  Federal  share  of  the  cost  of  the  ap- 
plication from  its  allotment  for  that  fiscal 
year.  Such  payments  shall  be  made  in  equal 
inslallmenls  not  later  than  five  days  after 
the  beginning  of  each  quarter  for  which 
funds  are  available. 

I  2 )  For  any  fiscal  year  w  hich  began  prior 
lo  the  date  of  enactment  of  this  part,  the 
Secretary  shall,  not  later  than  thirty  days 
after  the  final  allotment  of  funds  for  such 
fi.scal  year  under  subsection  <c).  pay  to  each 
State  or  eligible  grantee  under  section 
4;i6<c>  which  has  filed  an  application,  the 
Federal  share  of  the  cost  of  the  application 
from  sucli  allotment. 

'e)(l)(Ai  The  Federal  share  for  employ- 
ment and  training  wages  under  the  State 
application  approved  under  this  part  shall 
be  90  percent.  In  any  State  in  which  the 
percent  of  individuals  who  are  eligible  par- 
ticipants under  section  102' a)  relative  to  the 


19370 


CONCRFSSIONAL  REC:ORD— SENATE 


June  27,  im 


June  27,  im 


CONGRESSIONAL  RECORD— SENATE 


19371 


Slate  population  is  one  and  one  half  or 
more  the  percentagp  of  such  eligible  partici 
pants  in  all  States  relative  to  the  population 
of  all  States,  the  Federal  share  for  employ 
ment  and  iramint!  waKes  under  the  State 
application  approved  under  this  part  shall 
be  95  percent 

(B)  The  Federal  share  for  the  administra 
tlve  costs  for  any  project  or  program  under 
the  State  application  approved  under  this 
part  shall  be  50  percent  Whenever  the  aver 
age  rate  of  unemployment  for  a  Stale  is 
higher  than  the  average  rale  of  unemploy 
ment  for  all  States,  the  Federal  share  for 
administrative  costs  under  this  subpara 
graph  shall  l)e  increased  by  10  percent  lor 
each  1  percent,  or  portion  thereof,  by  which 
the  average  rate  of  unemployment  for  that 
State  IS  greater  than  the  average  rate  of  un 
employment  for  all  Slates 

<2hA)  The  non-Federal  share  to  be  paid 
by  a  State  for  amounts  under  paragraph 
(ixA)  may  not  include  contributions  in 
kind. 

IB)  The  non-Federal  share  to  be  paid  by  a 
Slate  for  amounts  under  paragraph  >l«Bi 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  but  not  limited  to  plant,  rquip- 
ment.  or  services,  including  supervision  of 
employees  under  this  part 

STATE  application:  REgi  ibements  for 

RECEIPT  OF  ALLOTMENT 

Sec  438.  (a"!)  Each  State  .seeking  an  al 
lotment  under  section  437  shall,  vilthln 
thirty  days  after  receiving  notice  of  such  al 
lotment.  submit  an  application  to  the  Secre- 
tary. Each  application  shall  be  submitted  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require 

(2)  Each  such  application  shall— 

<A>  designate  a  State  agency  for  the  re- 
ceipt of  payments  from  such  allotment, 

<B)  describe  the  projects  and  activities 
which  are  to  be  assisted  under  this  part; 

<C>  provide  procedures  for  submission  of 
project  designs  to  the  designated  State 
agency. 

(D)  agree  to  use  such  funds  only  in  ac- 
cordance with  the  provisions  of  this  part. 

(E)  agree  to  require  each  eligible  grantee 
to  conform  with  any  requirement  of  this 
part; 

'Fi  describe  anv  job  training  and  ^kill  de- 
velopment opportunities  that  may  be  made 
to  participants: 

'G)  provide  that  whenever  employers 
enter  commitments  to  employ  more  than 
fifteen  employees  with  assistance  under  thl.s 
part  each  State  and  eligible  grantee  shall 

III  ensure  that  each  participant  under  the 
age  of  fifty-five  years  shall,  to  the  extent  re- 
sources are  available  and  the  best  interests 
of  such  participant  are  ser.c-d  be  enrolled 
in  part  time  employment  training  or  be  pro 
vided  job  search  or  job  counseling  assist 
ance.  and 

I II I  pay  each  participant  for  each  hour  of 
training  in  accordance  with  section  2()3iri. 

'Hi  provide  assurances  that  project.-*  and 
programs  conducted  with  assistance  under 
this  part  which  involve  activities  .subject  to 
any  other  provision  of  FVderal  law  will  tx- 
conducted  in  a  manner  consi.stent  with 
other  applicable  provisions  of  law. 

If)  agree  to  provide  each  of  the  quarterly 
reports  required  by  .%ub.section  'b>.  and 

|J»  provide  such  other  assurances,  ar 
rangements.  and  conditions  as  the  Secretary 
determines  appropriate  to  carry  out  the  pro 
visions  of  this  part. 

<3i  An  individual  participant  may  not  be 
paid  for  the  hours  of  employment  irainlnx 


descrit)ed  in  paragraph  '2)(G).  for  which 
such  participant  does  not  attend.  If  a  partic 
ipant  is  unexcu.sably  absent  from  more  than 
three  scheduled  sessions  or  classes  of  em 
ployment  training  or  excusably  absent  from 
more  than  ten  such  sessions,  such  partici 
pant  shall  be  terminated  from  the  project 
or  program  and  may  not  participate  in  such 
project  or  program  for  one  year 

ibi  Not  later  than  thirty  days  after  the 
end  of  each  calendar  quarter,  each  eligible 
grantee  which  has.  during  such  quarter,  ex- 
pended funds  made  available  under  this 
part  I  in  thai  or  a  preceding  quarter'  shall 
submit  to  the  State  a  report  on  the  use  of 
such  funds.  No  later  th  m  sixty  days  after 
each  calendar  quarter  such  State  shall 
submit  a  report  to  the  Secretary.  Such 
report  shall 

1 1)  describe  in  detail  the  jobs  created  with 
such  funds,  includipg  — 

I  A)  the  nature  of  the  employment  activi- 
ty: 

(B)  the  wage  rates  paid:  and 

(Ci  the  duration  of  employment, 

'21  contain  adequate  data  to  evaluate  the 
characteristics  of  participants  in  programs 
under  this  title,  including  the  race,  .sex.  age, 
handicapped  status,  and  veteran  status  of 
participants,  and 

(3 1  such  other  information  as  the  Secre- 
tary may  specifically  request  in  order  to  as- 
certain whether  such  funds  have  been  used 
In  accordance  with  the  requirements  of  this 
part. 

(c)  Pursuant  to  regulations  promulgated 
by  the  Secretary,  eligible  grantees  under 
.section  436(ci  shall  prepare  and  submit  ap 
plications  which  substantially  comply  with 
the  provisions  of  subsections  lai  and  ibi 

PBO.IECT  DESIGN 

Sec.  439.  <ai  In  designing  projects  under 
this  part  for  submission  to  the  designated 
Stale  agency  iindi-r  section  438iai(2HC' 
rach  eligible  grantee  shall  give  priority  to 
projects  on  the  basts  of— 

1 1 )  the  severity  and  duration  of  unemploy- 
ment within  localities  in  the  area  of  the  eli- 
gible grantee: 

i2»  tile  degree  to  which  project  activities 
will  lead  to  the  expansion  of  unsubsidi/.ed 
employment  opportunities  in  the  private 
sector,  and 

•  3)  the  level  of  need  which  exists  for  the 
activities  and  services  to  l)e  provided 

(bi  To  the  extent  feasible,  employment 
opportunities  established  with  funds  made 
available  under  thi.s  title  shall  be  coordinat 
ed  with  other  Fed<Tal.  State  and  local  ac- 
tivities, including  vo<'ational  aiid  adult  edu- 
ration,  job  training  provided  with  lunds 
available  under  the  Job  Training  Partner- 
ship Act.  economic  d«-vrlopmenl  activities, 
and  activities  receiving  funds  available 
under  .section  11)6  of  the  Housing  and  Com- 
munity Drvelopmi  nl  Act  ot  1974  i  42  U  S.C 
5306'  (popularly  known  as  the  community 
development  blot'k  grant  program  i  and 
chapter  67  of  tillr  :»l  United  Slates  Code 
I  popularly  known  as  the  general  revenue 
.sharing  program i 

l.tMITATION  ON  USE  OF  FXIND8 

See  440  (Bi  '  1 1  Except  as  provided  In  sub 
section  (b)  funds  made  available  under  this 
part  may  be  ii.sed  only  to  provide  lor  wages 
and  relati-d  employment  bi'neliis  lo  eligible 
participants  lor  work  which  the  recipient 
certifies  has  been  perform«'d  in  one  or  mori' 
of  the  activilKs  authorised  under  this  part. 

<2>  Funds  which  may  be  u.sed  (or  related 
employment  b«'nefits  as  provided  pursuant 
to  paragraph  1 1 1  shall  be  used  only  for- 


(A)  the  payment  of  employment  taxes 
under  the  Federal  Insurance  Contributions 
Act; 

iBi  medical  benefit.-.,  and 

iCi  transpciriation  and  child  care  expenses 
in  accordance  vmiIi  section  202  ie)(3) 

(3)  In  the  determination  of  related  em- 
ployment benefits  provided  pursuant  to 
paragraph  (1).  work  or  training  performed 
in  programs  established  pursuant  Id  thi.s 
part  shall  not  be  considered  fmployment  for 
the  purposes  of  the  tVdrral  I'nemployment 
Tax  Act. 

(bxl)  Of  the  funds  provided  to  any  recipi- 
ent under  this  part  from  funds  appropriated 
for  any  fiscal  year— 

(Al  at  least  80  percent  of  such  funds  shall 
be  used  for 

<l)  wages;  and 

(ii)  related  employment  benefits  in  accord 
ance  with  subsection  ia)i2i;  and 

iBi  no  more  than  20  percent  of  such  funds 
may  be  used  for  the  cost  of  administration 
(Including  supervision),  and  for  the  acquis! 
tion  of  supplies,  tools,  equipment,  and  other 
materials.  From  such  funds  available  under 
this  subparagraph  — 

<ii  no  more  than  60  percent  may  be  used 
for  the  cost  of  administration  (including  su- 
pervision i;  and 

(ii)  no  more  than  40  percent  may  be  used 
for  the  acquisition  of  supplies,  tools,  equip 
ment,  and  other  materials. 

(2)  Nothing  in  this  part  shall  be  construed 
to  preclude  or  limit  the  payment  of  such 
costs,  either  in  whole  or  in  part,  from  non 
Federal  sources  or  from  Federal  sources 
other  than  this  part,  including  funds  made 
available  pursuant  to  chapter  67,  title  31. 
United  States  Code  (popularly  known  as  the 
general  revenue  sharing  program),  section 
106  of  the  Housing  and  Community  Devel 
opment  Act  of  1974  i42  U.S.C.  5306)  (popu 
larly  known  as  the  community  development 
block  grant  programs  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  3121  ct  seq.).  and  the  Surface  Trans- 
portation Act  of  1982 

STATE  EMPLOYMENT  SERVICE  RESPONSIBILITIES 

Sec  441  (ai  There  are  authorized  lo  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1984  and  for  each  succeeding 
fiscal  year  to  enable  the  United  States  Em- 
ployment Service  to  provide  funds  to  State 
employment  service  agencies  lo  carry  out 
the  provisions  of  this  section. 

(b)  In  order  lo  receive  funds  appropriated 
under  sub.seclion  (a),  the  employment  serv 
ice  agency  of  each  State  shall,  in  accordance 
with  agreements  with  recipients  under  this 
part,  certify  eligible  participants  pursuant 
to  .section  434.  and  refer  such  participants  to 
available  job  openings. 

GENERAL  REUUIREMENTS 

Sec.  442.  laidi  No  person  shall  be  ex- 
cluded from  participation  in.  denied  the 
benefits  of.  subjected  to  discrimination 
under,  or  denied  employment  in  the  admin 
islralion  of  or  m  connection  with  any  pro- 
gram under  this  part  because  of  race,  color, 
religion,  sex,  national  origin,  age,  handicap, 
or  political  affiliation  or  belief 

(2)  Participants  under  this  part  shall  not 
be  employed  on  the  construction,  operation, 
or  maintenance  of  so  much  of  any  facility  as 
IS  u.sed  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship. 

(3 1  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to.  individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  pari,  such  in- 
dividuals shall  not  be  discriminated  against 


solely  because  of  their  status  as  participants 
under  this  part. 

lb)  Funds  provided  under  this  part  shall 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  would  otherwise  be 
available  in  the  area  in  the  absence  of  such 
fluids 

ICI  No  individual  shall  be  eligible  to  be  em- 
ployed m  a  position  subsidized  under  this 
part  if  the  State  employment  service  agency 
dclcrnuncs  that  such  individual  has.  within 
the  preceding  six  months,  voluntarily  termi- 
nated, without  good  cause,  his  last  previous 
full  lime  employment  at  a  wage  rate  equal 
to  or  exceeding  the  Federal  minimum  wage 
as  prescribed  under  section  6(a)(1)  of  the 
¥:\\T  Labor  Standards  Act  of  1938. 

'di  Financial  iissistance  under  this  part 
shall  not  be  provided  for  any  program 
which  involves  political  activities. 

i("li  An  individual  in  employment  subsi- 
dized under  this  part  shall  be  paid  wages 
which  shall  not  b(>  less  than  the  highest  of— 
'Al  the  minimum  wage  under  section 
6ia)il»  of  tlie  Fair  Labor  Standards  Act  of 
1938; 

iB)  the  tnininium  wage  under  the  applica- 
blr  Stale  or  local  minimum  wage  law;  or 

iC  the  prevailing  rales  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer. 

•  2i(Ai  The  portion  of  the  wages  and  relat- 
ed employment  benefits  which  may  be  paid 
to  any  parlicipani  from  funds  made  avail- 
able under  this  part  shall  not  exceed  $140 
for  any  week,  but  such  maximum  shall  be 
adjusted  annually  by  a  percentage  (rounded 
lo  the  nearest  tenth  of  a  percent)  equal  lo 
any  increase  in  aggregate  wages  and  salaries 
per  capita  in  the  United  States,  as  deter- 
mined by  the  Secretary. 

iBi  Subject  to  .subparagraph  (A),  in  any 
case  that  an  eligible  participant  is  employed 
and  is  receivini;  training  in  the  same  work- 
week, the  minimum  amount  paid  lo  such 
participant  shall  be  the  minimum  wage  rate 
for  the  number  of  hours  employed  during 
the  workweek  m  accordance  with  clause  (A). 
(B)  or  (Ci  of  paragraph  <  1 ).  as  the  case  may 
be. 

(3)  Subject  to  paragraph  (2),  an  eligible 
participant  shall  receive  assistance  for 
travel  and  child  care  expenses  if  necessary 
for  employmenl  or  training  or  both, 

'■}!  Participants  employed  under  this  part 
may  ha\e  their  wages  supplemented  by  the 
payment  of  additional  wages  for  such  em- 
ployment from  sources  other  than  this  part, 
but  in  no  ca.se  may  the  total  wage  paid 
exceed  an  airount  equal  to  200  percent  of 
the  higher  of  ihr  Fideral  or  Stale  minimum 
wage. 

i5i  Participants  em|)loyed  under  this  part 
shall  be  allowed  sufficient  time  off  from 
work  activities  to  participate  effectively  in 
the  job  search  activities  authorized  under 
section  441 

i6i  Fimd.s  under  this  part  may  be  u.sed  to 
employ  individuals  in  part-time,  flexible- 
liiTie.  and  work  sharing  employment  cus- 
tomarily offered  by  Ihe  employer,  if  such  in- 
dividuals receive  benefits  customarily  pro- 
vided with  respici  to  such  employment  by 
t  lir  same  eniployir 

I  7)  Pro^'ram.--  under  this  part  shall  main- 
tain an  individual  work  record  for  each  par- 
ticipant, to  be  provided  to  each  participant 
al  the  end  of  his  participation,  which  shall 
contain 

'A)  a  documentary  history  of  the  experi- 
ence and  skills  acquired  by  each  participant; 
and 

(B)  a  list  of  tti(  major  work  tasks  complet- 
ed by  each  participant. 


<f)(l)  Any  funds  appropriated  to  carry  out 
this  part  which  are  allotted  under  section 
437  for  any  fiscal  year  and  which  the  Secre- 
tary has  not  determined  under  section 
437(b)  will  not  be  needed  by  a  State,  shall 
be  available  for  expenditure  by  the  recipient 
during  a  period  of  one  year  from  the  date  of 
payment  to  the  recipient.  No  part  of  any  al- 
lotment shall  be  revoked  or  canceled  as  long 
as  the  funds  so  allotted  are  expended  by  the 
recipient  within  such  one-year  period.  If 
any  such  funds  are  not  so  expended,  the 
Secretary  shall  reallot  an  amount  equal  to 
such  unexpended  funds  among  other  eligi- 
ble recipients  in  accordance  with  this  part. 

(2)  For  purposes  of  paragraph  i  1 1  the  date 
of  payment  is  the  date  on  which  the  recipi- 
ent receives  the  funds. 

LABOR  STANDARDS 

Sec  443.  (a)(1)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable in  light  of  such  factors  as  the  type 
of  work,  geographical  region,  and  proficien- 
cy of  the  participant. 

(2)  The  regulations  i  relating  to  health 
and  safety  and  workers  compensation)  im- 
plementing paragraphs  (2)  and  i  3  i  of  section 
143(a)  of  the  Job  Training  Partnership  Act 
issued  on  March  15.  1983.  shall  apply  to  par- 
ticipants under  this  part. 

(3)  All  individuals  while  emplo.ved  in  sub- 
sidized jobs  under  this  part  shall  be  prov  id 
ed  working  conditions  comparable  to  work- 
ing conditions  in  jobs  provided  to  other  em- 
ployees working  a  similar  length  of  time  and 
doing  the  same  type  of  work. 

(4)  No  funds  available  under  this  part  may 
be  used  for  contributions  on  behalf  of  any 
participant  to  retirement  systems  or  plans. 

(b)(1)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  'including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovcrtimc  work,  wages,  or 
employment  benefits  i 

(2)  No  program  shall  impair  existing  con- 
tracts for  services  or  collective-bargaining 
agreements,  except  that  no  program  under 
this  part  which  would  be  inconsistent  with 
the  terms  of  a  collective-bargaining  agree- 
ment shall  be  undertaken  without  the  writ- 
ten concurrence  of  the  labor  organization 
and  employer  concerned, 

(3)(A)  No  participant  whose  wages  are 
subsidized  under  this  part  shall  be  em- 
ployed, and  no  job  opening  filled  by  a  par- 
ticipant whose  wages  are  subsidized  under 
this  part,  when  an\  other  individual  is  on 
layoff  froin  the  same  or  any  substantially 
equivalent  job. 

(B)  No  participant  whosi'  wages  are  subsi- 
dized under  this  pan  shall  be  employed,  and 
no  job  opening  filled  by  a  participant  whose 
wages  are  subsidized  under  this  pan.  when, 
after  the  date  of  enactment  of  this  part,  the 
employer  lerininates  the  employmenl  of 
any  regular  unsub.sidized  employee  in  the 
same  or  any  substaiitiallv  equivalent  job  or 
otherwise  reduces  Ihe  number  of  regular 
unsubsidized  employees  m  such  jobs. 

(Ci  No  participant  whose  wages  are  subsi- 
dized under  Ihi.^  pan  shall  be  employed  or 
job  opening  filled  bv  a  participant  whose 
wages  are  subsidized  under  this  part,  in  any 
government  department  having  iwenty-five 
or  more  regular  unsubsidized  employees, 
unless  the  number  of  such  employees  who 
are  currently  emploved  in  such  department 
is  at  least  equal  to  the  lower  of  - 

(i)  the  number  of  regular  unsubsidized 
employees  who  were  employed  in  the  work 
force  of  such  department  in  the  calendar 
quarter  preceding  the  enactment  of  this 
pan. or 


(ii)  the  number  which  is  equivalent  lo  the 
same  proportion  of  the  number  described  in 
clause  (i)  as  that  proportion  which  the  total 
number  of  regular  unsubsidized  employees 
currently  employed  in  the  work  force  of  all 
departments  of  such  government  bears  to 
the  total  number  of  regular  unsubsidized 
employees  who  were  employed  in  the  work 
force  of  all  departments  of  such  government 
in  the  calendar  quarter  preceding  the  enact- 
ment of  this  part, 

(4)  No  jobs  shall  be  created  in  a  promo- 
tional line  that  will  infringe  in  any  way 
upon  the  promotional  opportunities  of  cur- 
rently employed  individuals, 

(c)(li  Each  quarterly  report  submitted 
pursuant  to  section  438ibi  shall  be  made 
promptly  available  upon  request  to  any 
labor  organization  representing  government 
employees  who  are  engaged  in  similar  work 
to  that  performed  by  employees  whose 
wages  are  subsidized  under  this  part, 

(2 1  Each  quarterly  report  submitted  pur- 
suant to  section  106ibi  which  is  subject  lo 
the  requirements  of  paragraph  (3)  shall, 
with  respect  to  each  government  depart- 
ment in  which  subsidized  employmenl  is 
provided  under  this  pan.  set  forth  — 

(Al  the  number  of  all  regular  unsubsidized 
employees  of  such  department  — 

111  during  the  quarter  to  which  such 
report  applies;  and 

I  li  I  during  the  quarter  preceding  the  en- 
actment of  this  pan;  and 

iBi  the  number  of  employees  subsidized 
under  this  part  in  such  department  during 
eacli  such  quarter. 

(3)  If.  for  two  succeeding  calendar  quar- 
ters, there  has  been  an  average  decline  of  5 
percent  or  more  m  the  number  of  such  un- 
subsidized employees  in  any  such  depart- 
ment as  compared  to  such  number  for  the 
quarter  described  in  paragraph  i2iiA)(ii), 
such  report  shall  include  a  statement  identi- 
fying the  jobs  which  have  been  reduced  and 
setting  forth  any  reasons  that  such  reduc- 
tion does  not  result  from  a  failure  to  comply 
with  section  442ib!  or  subsection  ibi  of  this 
section. 

(4)  Any  such  report  which  is  required  to 
contain  such  a  statement  shall  be  subject  to 
review  in  accordance  with  subsection  (d), 

(d)(1)  Whenever  any  employee,  or  labor 
organization  representing  employees,  of  a 
government  employing  subsidized  employ- 
ees under  this  part  submits  to  the  Secretary 
a  complaint  alleging  that  section  442(bl  or 
subsection  (b)  of  this  section  has  been  vio- 
lated, a  copy  of  such  complaint  shall  be 
transmitted  al  the  same  time  to  such  gov- 
ernment. An  opportunity  shall  be  afforded 
to  such  government  to  review  such  com- 
plaint and  to  submit  a  reply  to  the  Secre- 
tary within  fifteen  days  after  receiving  a 
copy  of  such  complaint. 

(2)  An  official  who  shall  be  designated  by 
the  Secretary  shall  review  any  report  re- 
quired to  include  a  statement  specified  in 
subsection  (ci(3).  or  any  complaint  submit- 
ted in  accordance  with  paragraph  1 1 ).  lo  as- 
certain the  accuracy  of  the  information  set 
forth  or  alleged  and  to  determine  whether 
there  is  substantial  evidence  that  the  affect- 
ed activities  fail  to  comply  with  .section 
4421  b)  or  subsection  (  b)  of  this  section. 

(3)  The  official  so  designated  shall,  within 
forty-five  days  of  the  submi.ssion  of  such 
report  or  complaint,  submit  recommenda- 
tions to  the  Inspector  General  of  the  De- 
partment ot  Labor  as  to  whether  the  report 
or  complaint  warrants  Investigation  by  the 
Office  of  the  Inspector  General.  After  re- 
viewing such  recommendations,  the  Inspec- 
tor General  shall  undertake  any  invesliga- 
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tions.    including    an    audit,    if   appropriate, 
deemed  to  be  warranted 

i4i  A  determination  of  whether  a  violation 
of  section  442ibi  has  occurred  shall  be  made 
after  considering  legitimate  bases  for  lay 
offs  or  terminations  of  employees  not  subsi 
dized  under  this  part  within  the  same  de- 
partment or  budget  function,  such  a&  a 
shortfall  of  revenues  compared  with  ex- 
penditures despite  maintenance  of  local  tax 
effort,  or  the  requirements  of  governmental 
reorganizations  or  productivity  improve- 
ments affecting  work  not  performed  by  such 
subsidized  employees 

i5i  Not  later  than  ninety  days  after  the 
report  or  complaint  described  in  paragraph 
(2 1  IS  submitted,  the  Inspector  General's 
findings  as  to  whether  a  failure  to  comply 
with  section  442<b»  and  subsection  (b)  of 
this  section  hai  occurred  .shall  be  transmit- 
ted to  the  Secretary.  The  Secretary  shall, 
within  thirty  days  after  receiving  the  In- 
spector Generals  findings,  issue  a  determi- 
nation as  to  whether  a  violation  of  .section 
442ib)  or  subsection  ibi  of  this  section  has 
occurred,  which  shall  constitute  the  final 
determination  of  the  Secretary  for  purposes 
of  chapters  5  and  7  of  title  5,  United  Stales 
Code. 

(6)  The  Secretary  shall  institute  proceed- 
ings under  section  444ibi  for  the  repa>Tnent 
of  funds  determined  lu  have  been  expended 
m  violation  of  section  442ibi  or  subsection 
'bi  of  this  section. 

lei  Each  recipient  of  funds  under  this  part 
shall  provide  to  the  S«'cretary  assurances 
that  none  of  such  funds  will  be  used  to 
assist,  promote,  or  deter  union  organizing 

I  fill  I  All  laborers  and  mechanics  em 
ployed  by  contractors  or  sut)contraciors  in 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating,  of  projects, 
buildings,  and  works  which  art'  federally  as- 
sisted under  this  part,  shall  be  paid  wages  at 
rate.s  not  less  than  those  prevailing  on  simi 
lar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  in  accordance  with 
the  Act  of  March  3.  1931  i commonly  known 
as  the  DavLs-Bacon  Act  i  The  Secretary 
shall  have,  with  respect  to  such  labor  stand 
ards.  the  authoritv  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of 
1950  and  section  2  of  the  Act  of  June  I, 
1934 

1 21  Such  rates  are  not  required  to  be  paid 
to  participants  under  this  part  unless  they 
are  employed  in  connection  with  projects 
funded  by  this  part  in  whole  or  m  pari  ex- 
clusive of  wages  and  benefits,  or  project.'; 
covered  by  any  other  statute  requiring  the 
payment  of  such  Davis-Bacon  Act  wage 
rales. 

(gi  For  purposes  of  this  section 

<li  information  concerning  numbt-rs  ol 
employees  shall  be  reported  in  a  mannrr 
consistent  with  the  reporting  of  information 
'including  the  definitions  of  terms'  requi'st- 
ed  from  governments  by  the  Bureau  of  the 
Census  in  the  Survey  of  Government  Em- 
ployment for  the  1982  Census  of  Govern- 
ments, as  authorized  in  accordance  with  sec- 
tion 161  of  title  13.  United  Slates  Code: 

(2>  the  term  government'  means  a  State, 
a  local  unit  of  general  purpo.se  government. 
a  public  agency,  or  a  local  educational 
agency:  and 

1 3)  the  term  regular  unsubsldrzed  em- 
ployee' means  any  employee  whu.st-  wage.s 
are  paid  m  whole  or  in  pari  from  non  Feder 
al  funds,  but  does  not  include  any  employee 
whose  wages  are  paid  in  whole  or  in  part 
with  funds  made  available  under  this  part 


FISCAL  controls:  sanctions 

Sec  444.  ia«l)  The  Comptroller  General 
of  the  United  States  shall,  on  a  .selective 
basis,  evaluate  the  expenditures  by  the  re- 
cipients under  this  part  in  order  to  assure 
that  expenditures  are  consistent  with  the 
provislorus  of  this  part  and  to  determine  the 
effectiveness  of  each  recipient  in  accom- 
plishing the  purposes  of  this  part  The 
Comptroller  General  shall  conduct  the  eval- 
uations whenever  necessary  and  shall  peri- 
odically I  at  least  annually*  report  to  the 
Congress  on  the  findings  of  such  evalua 
lions 

i2i  Nothing  in  this  part  shall  be  deemed  to 
relieve  the  Iiispector  General  of  the  Depart- 
ment of  Labor  of  responsibilities  under  the 
Inspector  General  Act. 

(3)  For  the  purpose  of  evaluating  and  re- 
viewing programs  established  or  provided 
for  by  this  part,  the  Comptroller  General 
shall  have  access  to  and  the  right  to  copy 
any  books,  accounts,  records,  correspond- 
ence, or  other  documents  pertinent  to  such 
programs  that  are  in  the  possession,  custo- 
dy, or  control  ol  any  recipient  of  funds 
under  this  part,  or  any  contractor  or  sub- 
contractor of  such  recipients. 

ibi  Every  recipient  shall  repay  to  the 
United  Slates  amounts  found  not  to  have 
been  expended  in  accordance  with  this  part 
Th<-  Secrrtnry  may  offset  such  ainounts 
against  any  other  amount  to  which  the  re- 
cipient IS  or  may  be  entitled  under  this  part 
unlesh  he  determines  that  such  recipient 
should  be  held  liable  pursuant  to  subsection 
<ci.  No  such  action  shall  be  taken  except 
after  notice  and  opportunity  for  a  hearing 
have  been  given  to  the  recipient. 

(cxli  Each  recipient  shall  b«'  liable  to 
repay  such  amounts,  from  funds  other  than 
funds  received  under  this  part,  upon  a  de- 
lerminallon  that  the  misexpendlture  of 
funds  was  due  to  willlul  disn-gard  of  the  re 
quirements  of  this  part,  grosa  negligence,  or 
failure  to  observe  accepted  standards  of  ad- 
ministration. No  such  finding  shall  be  made 
except  after  notice  and  opportunity  for  a 
fair  hearing 

<2i  In  detrrmining  whether  to  impose  any 
-sanction  authorized  by  this  section  against  a 
recipient  (or  violations  by  a  subcontractor 
of  such  recipient  under  thi.s  part,  the  Secre- 
tary shall  first  determine  whether  such  re- 
cipient has  adt-quately  demonstrated  that  it 
has- 

(A)  established  and  adhered  to  an  appro 
priate  system  for  the  award  and  monitoring 
of  contracts  with  sub<ontractors  which  con- 
tains acceptable  standards  for  ensuring  ac- 
countability: 

(Bi  i-nterrd  mla  a  written  contract  with 
:>uch  subcontractor  which  established  clear 
goals  and  obligations  m  unambiguous  term.s. 

(Ci  acted  with  dut-  diligence  to  monitor 
the  implementiition  of  the  contract  includ 
ing  the  carrying  out  of  the  appropriate 
monitoring  activities  (including  audits)  at 
reasonable  intervals,  and 

(Di  taken  prompt  and  appropriate  correc 
tive  action  upon  becoming  aware  of  any  evi- 
dence of  a  violation  ol  this  part  by  such  sub- 
contractor 

<3i  II  the  Secretary  determines  that  the 
recipient  has  demonstrated  substantial  com 
pliance  with  the  requirements  of  paragraph 
<2i.  the  Secretary  ma,v  waive  the  imposition 
of  sanctions  authorized  by  this  section  upon 
such  recipient  Tlu'  Secretary  is  authorized 
to  Impose  any  sanction  consi.stent  with  the 
provisions  of  this  part  and  of  any  applicable 
Federal  or  Stale  law  directly  against  any 
subcontractor  for  violation  of  this  part. 


(d)  In  emergency  situations,  if  the  Secre- 
tary determines  it  is  necessary  to  protect 
the  integrity  of  the  funds  or  ensure  the 
proper  operation  of  the  program,  the  Secre 
tary  may  immediately  terminate  or  suspend 
financial  a.s.sislaiui'.  in  whole  or  m  part,  if 
the  recipient  is  given  prompt  notice  and  the 
opportunity  for  a  subsequent  hearing 
within  thirty  days  after  such  termination  or 
suspension  The  Secretary  shall  not  dele 
gate  any  of  the  functions  or  authority  speci 
fled  in  this  subsection,  other  than  to  an  offi 
cer  whose  appointment  was  required  to  be 
made  by  and  with  the  advice  and  consent  of 
the  Senate, 

lei  If  the  Secretary  determine.s  that  any 
recipient  under  this  part  ha.s  discharged  or 
in  any  other  manner  di.scriminated  against  a 
participant  or  against  anv  mdividual  in  con- 
nection with  the  administration  of  the  pro- 
gram involved,  or  against  any  individual  be 
cause  such  individual  has  filed  any  com- 
plaint or  instituted  or  cau.sed  to  be  institut- 
ed any  proceeding  under  or  related  to  this 
part,  or  has  testified  or  is  about  to  testify  m 
any  such  proceeding  or  investigation  under 
or  related  to  this  part,  or  otherwise  unlaw- 
fully denied  to  any  individual  a  benefit  to 
which  that  individual  is  entitled  under  the 
provisions  of  this  part,  the  Secretary  shall, 
within  thirty  days,  take  such  action  or  order 
such  corrective  measures,  as  necessary,  with 
respect  to  the  recipient  or  the  aggrieved  in- 
dividual, or  both. 

(f>  The  remedies  under  this  section  shall 
not  be  construed  to  be  exclusive  remedies. 

(g)  Recipients  shall  keep  records  that  are 
sufficient  to  permit  the  preparation  of  re 
ports  required  by  this  part  and  to  permit 
the  tracing  of  funds  to  a  level  of  expendi- 
ture adequate  to  insure  that  the  funds  have 
not  been  spent  unlawfully. 

ih)<li  In  order  to  insure  compliance  with 
the  provisions  of  this  part,  the  Comptroller 
General  of  the  United  States  may  conduct 
investigations  of  the  u.se  of  funds  received 
under  this  part  by  any  recipient. 

(2i  In  conducting  any  investigation  under 
this  part,  the  Secretary  or  the  Comptroller 
General  of  the  United  States  may  not  re- 
quest the  compilation  of  any  new  informa- 
tion not  readily  available  to  such  recipient. 

<i)  The  Secretary  may  not  withhold,  sus- 
pend, or  terminate  the  payment  of  any  in- 
stallment of  an  allotment,  except  in  accord 
ance  with  this  section. 

JUDICIAL  REVIEW 

Sec  445.  (aM  1  >  With  respect  to  any  correc- 
tive action  or  sanction  impo.sed  under  sec- 
tion 444  by  the  Secretary,  any  party  to  a 
proceeding  which  resulted  in  such  action  or 
sanction  may  obtain  review  of  such  action 
or  sanction  in  the  United  States  Court  of 
Appeals  having  jurisdiction  over  the  appli- 
cant or  recipient  of  funds,  by  filing  a  review 
petition  within  thirty  days  of  such  final 
order. 

•  2)  The  clerk  of  the  court  shall  transmit  a 
copy  of  the  review  petition  to  the  Secretary 
who  shall  file  the  record  upon  which  the 
action  or  sanction  was  entered  as  provided 
In  .section  2112  of  title  28.  United  States 
Code.  Review  petitions,  unless  ordered  by 
the  court,  shall  not  stay  the  Secretary's 
action  or  .sanction.  Petitions  under  this  part 
shall  be  heard  expeditiously,  if  po.ssible 
within  ten  days  of  the  filing  of  a  reply  brief 

(bi  The  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  affirming,  modify- 
ing, or  setting  aside  the  action  or  sanction 
of  the  Secretary  in  whole  or  in  part.  The 
court's  judgment  shall  be  final,  subject  to 
certiorari  review  b.v   the  Supreme  Court  of 


the    United    States    as   provided    in   section 
1254(1 )  of  title  28.  United  States  Code. 
Part  E  -Community  Adjustment 
atthorization  ok  appropriations 

Sec.  451.  Section  3(c)  of  the  Job  Training 
Partnership  Act  is  amended— 

I  1  I  bv  inserting  "(I)'  after  the  subsection 
designation: 

i2i  by  inserting  .  other  than  section  309" 
after    title  III'  ;  and 

13)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(2)  There  are  authorized  to  be  appropri- 
ated $100,000,000  for  fiscal  year  1986. 
$100,000,000  for  fuscal  year  1987.  and 
S.JOO.OOO.OOO  for  fi.scal  year  1988,  to  carry 
out  the  provisions  of  section  309.  ". 

COMMfNITY  ADJUSTMENT  AND  PLACEMENT 
SERVICES 

Sec.  452  Title  III  of  the  Job  Training 
Partnership  .^ct  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

COMMUNITY  ADJUSTMENT  AND  PLACEMENT 
SERVICE  PROGRAMS 

Sec  309  ( a  111  I  From  the  funds  made 
available  under  .section  3(c)(2).  the  chief 
elected  official  of  any  State  shall  establish  a 
rommuiuty  adjustment  and  placement  serv- 
ice program  in  any  service  delivery  area 
with  high  unemployment  within  such  State. 

"(2 1  Funds  made  available  for  this  section 
shall  be  subject  to  the  provisions  of  section 
301  relating  lo  allocation  of  funds  and  .sec- 
tion 304  relating  to  matching  requirements, 
and  any  other  provision  of  this  title  not  in- 
consistent with  this  section. 

ibi  A  community  service  adjustment 
committee  shall  be  established  by  the  chief 
elected  official  of  the  State  after  consulta- 
tion with  the  private  industry  council  and 
the  local  government  officials  in  each  serv- 
ice delivery  area  with  high  unemployment 
selected  by  the  chief  elected  official  of  the 
State  for  the  prot;ram  authorized  by  this 
section  Each  such  committee  shall  be  com- 
posed of  representatives  of— 

il)  the  chief  elect(>d  official  of  the  State: 
■•(2)  the  State  einployment  security 
system;  and 

(3)  the  local  busines.ses,  labor  organiza- 
tions and  community  organizations  in  the 
service  delivery  area. 

A  private  industry  council  may  be  designat- 
ed iLs  a  coinmiiiiity  service  adjustment  com- 
mittee. 

■(c)  Each  community  .service  adjustment 
committee  shall  develop  and  implement  a 
plan  to 

(1)  a-ssisl  the  community  in  adjusting  to 
local  conditions  caused  by  plant  closings  or 
relocations,  substantial  labor  force  reduc- 
tions and  permanent  layoffs,  and  other  eco- 
ncmiic  disruptions: 

<2)  attract  new  business  concerns  and 
economic  opportunities  to  the  area:  and 

(3)  a.ssist  existing  business  concerns  in  ef- 
forts lo  mc^dernizc  and  expand. 

■id)'li  In  the  event  that  a  business  con- 
cern provides  ninety  days  notice  of  a  plant 
closing  or  substantial  labor  force  reductions 
or  permanent  layoffs,  the  community  serv- 
ice adjustment  committee  in  the  service  de- 
livery area  shall  establish  a  temporary  ad- 
justment committee  at  the  plant  site  which 
shall - 

'Al  be  ripresentative  of  management, 
employees,  and  the  community,  including 
the  appropriate  private  industry  council  and 
the  appropriate  office  of  the  State  agency 
admmstenng  a  law  approved  under  title  III 
of  the  Social  Security  Act: 

•(BI  be  co-chaired  by  representatives  des- 
it'iialed     by     labor     and     management,     or 


chaired  by  a  person  agreed  upon  by  labor 
and  management: 

•■(C)  assist  employees  in  finding  new  em- 
ployment, relocating,  or  retraining: 

•■(D)  cease  to  exist  six  months  after  such 
plant  closing  or  substantial  labor  force  re- 
duction or  permanent  layoff,  or  earlier  if 
the  temporary  adjustment  committee  com 
pletes  the  functions  pursuant  to  subpara- 
graph (C):  and 

••(E)  issue  a  final  report  to  the  community 
service  adjustment  committee. 

••(2)  In  the  event  that  a  business  concern 
closes  a  plant  or  substantially  reduces  a 
labor  force  or  permanently  lays  off  employ- 
ees, without  notice,  the  community  service 
adjustment  committee  shall  organize  job 
search  activities,  refer  employees  to  retrain- 
ing programs,  assist  in  relocation,  and 
inform  employees  of  available  options  in- 
cluding unemployment  insurance,  retraining 
loans,  job  search  clubs,  and  community  serv- 
ice jobs. 

■•(e)(1)  Notwithstanding  any  other  provi- 
sion of  law,  a  community  service  adjustment 
committee  may  solicit,  accept,  and  use  - 

•(A)  any  donation  of  money,  property,  or 
personal  service  from  any  private  source  to 
carry  out  the  purposes  of  this  section:  or 

•'(B)  any  fund.s  from  a  governmental 
agency  to  carry  out  the  functions  of  this 
section. 

••(2)  Funds  or  donations  received  pursuant 
to  paragraph  'li  shall  not  affect  the 
amount  of  funds  a  community  service  ad- 
justment committee  may  receive  pursuant 
to  this  section.". 

TITLE  V-NATIONAL  INVESTMENT 
ASSOCIATION 

FINDINGS,  PURPOSE.  AND  OBJECTIVES 

Sec  501.  lai  The  Congress  finds  and  de- 
clares that  — 

'1)  the  expansion  of  international  compe- 
tition greatly  intensities  pressure  on  United 
States  industries  to  innovate: 

(2)  the  ongoing  competitiveness  ol  United 
States  industries  in  global  markets  is  vital  to 
healthy  improvement  iri  the  employment 
opportunities  and  standard  of  living  of 
American  workers: 

(3)  it  is  in  the  national  interest  that 
United  States  firms  exposed  lo  foreign  com- 
petitive pressures  be  able  lo  finance  re- 
search and  improvements  in  their  producis. 
services,  and  production  processes: 

(4)  the  size,  sophistication,  and  dynamism 
of  United  States  capital  markets  are  among 
our  economy's  most  important  competitive 
as.sets: 

(5)  Federal  polic.v  sho'.ild  concentrate  on 
improving  the  general  economic  climate  for 
productive  investment,  bit  Federal  action  is 
necessary  to  provide  capital  market  institu- 
tions thai  enable  privaK  investors  to  make 
decisions  that  are  sound  in  the  long  term. 

(6i  although  sound  tax.  regulatory,  and 
monetary  policies  will  continue  to  be  the 
Governments  chief  contribution  to  a 
healthy  business  economy,  financial  a.ssist- 
ance  will  remain  important. 

(7 1  while  public  opinion  is  divided  on  .spe- 
cific proposals  for  Federal  support  lo  busi- 
ness, many  Slates  and  localities  have  estab- 
lished cooperative  relationships  with  private 
industry  and  financial  institutions  and  have 
developed  sophisticated  strategies  to  pro- 
mote new  businesses,  business  expansion, 
and  industrial  modernization:  and 

(81  the  Stales,  which  have  traditionally 
served  in  this  country  as  deceniraliz(>d  lab- 
oratories for  public  policy,  should  be  helped 
to  develop  and  test  business  development 
strategies  that  are  sound,  thai  are  appropri- 
ate to  regional  diffcrmices  in  the  economy. 


and   that   contribute   to   national   economic 
growth. 

(b)  The  purpose  of  this  title  is  to  enable 
those  United  States  firms  thai  are  confront- 
ed with  international  competitive  pressures 
to  finance  investments  thai  are  neces.sary  to 
ill  sustain  innovation  in  their  products, 
services,  or  production  processes,  or  '21  im- 
prove the  long  term  competitiveness  and 
employment  creating  strength  of  the  Na- 
tion's economy. 

<c)  Consistent  with  this  purpose,  the  ob- 
jectives of  this  title  are  — 

ill  to  overcome  financial  obstacles  that 
place  United  Slates  firms,  including  those 
that  are  new.  growing,  small  or  medium  in 
size,  at  an  unfair  disadvantage  in  efforts  to 
I  A)  carry  out  research  and  development  of 
products  or  services  in  international  compe- 
tition. (B)  adopt  the  most  efficient  methods 
to  produce  such  producis  or  services  in  the 
United  States.  iCi  lake  advantage  of  oppor- 
tunities in  international  markets  and  'D) 
adapt  product  lines  or  production  processes 
10  sudden  changes  in  international  competi- 
tion: 

<2i  to  enable  Slate  and  local  governments 
to  implement  business  development  strate- 
gies that  (A)  respond  lo  regional  differences 
in  the  economy.  (Bi  promote  the  inlerna- 
lional  competitiveness  of  United  Stales 
business,  and  'Ci  refrain  from  efforts  that 
have  as  an  appreciable  effect  the  attraction 
of  jobs  and  economic  activity  away  from 
other  jurisdictions  in  the  United  States:  and 
1 3)  to  expand  working  relationships 
among  governments  and  private  financial 
institutions  so  thai  public  policy  responds  lo 
market  forces,  leverages  private  investment, 
and  accelerates  the  removal  of  disincentives 
10  productive  investment  m  private  capital 
markets. 

DEFINITIONS 

Sf;c  502.  As  used  in  this  title— 

1 1 1  the  term  products  or  services  in  inter- 
national competition"  means  lAi  products 
or  services  that  compete  or  can  reasonably 
be  expected  lo  compete  directly  for  sales 
either  in  the  United  States  or  in  foreign 
markets  with  producis  or  services  produced 
in  countries  other  than  the  United  States, 
or  iBi  products  or  services  which  are  used 
directly  in  the  production  of  such  goods  or 
services: 

(2)  the  term  "designated  corporation" 
means  a  public,  government  sponsored,  or 
private,  public-purpose  corporation  desig- 
nated by  the  Governor  of  a  State,  with  the 
approval  of  the  Secretary  of  Commerce,  to 
implement  part  or  all  of  the  Stale's  business 
development  strategy  in  conformance  with 
this  Act: 

(3)  the  term  ■Secretary"  means  the  Secre- 
tary of  Commerce:  and 

(4)  the  term  'A.ssociation  "  means  the  Na- 
tional Investment  A.ssociation. 

ESTABLISHMENT  OF  THE  ASSOCIATION 

Sec  503.  (a)  There  is  hereby  created  a 
body  corporate  to  be  known  as  the  National 
Inveslmenl  Association.  The  A.ssociation 
shall  have  succession  until  dissolved  by  Act 
of  Congress.  It  shall  maintain  Us  principal 
office  in  the  District  of  Columbia  or  the 
metropolitan  area  thereof  and  shall  be 
deemed,  for  purposes  of  venue  and  jurisdic- 
tion in  civil  actions,  to  be  a  resident  and  citi- 
zen thereof.  The  A.ssociation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  for  the 
conduct  of  Its  business. 

I  bill)  The  A.ssociation  shall  have  a  board 
of  directors  consisting  of  nineteen  persons 
to    be    appointed   by    the   President   of   the 
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United  Stales,  by  and  with  the  advire  and 
consent  of  the  Senate,  from  among  individ 
uals  who  have  i  A)  exper'ise  and  broad  expe 
rience  in  the  fields  of  business  investment, 
industrial  development,  or  public  or  private 
finance,  and  iB)  an  understanding  of  the  fi- 
nancial problems  confronting  new.  growing, 
small,  or  medium-sizcd  firms 

•2)  Membership  of  the  board  shall  in- 
clude— 

iA>  not  less  than  three  persons  who  have 
backgrounds  of  leadership  in  the  labor  com 
munity; 

iB>  not  less  than  three  persons  who  have 
had  distinguished  careers  with  venture  cap- 
ital, pension  funds,  insurance,  or  other  seg- 
ments of  the  private  financial  community: 

'C>  not  less  than  three  persons  who  have 
achieved  excellence  in  product  development 
or  manufactunng, 

'Di  not  less  than  four  persons  from  State 
or  local  government  who  have  had  out.stand 
ing  achievements  in  public  finance  or  Indus 
trial  development,  and 

'E)  not  less  than  three  persons  who  are 
heads  of  Federal  agencies  or  departments 
with  responsibility  tor  improving  business 
investment. 

1 3)  Not  more  than  ten  members  of  the 
board  may  be  from  any  one  political  party 

1 4)  The  Chairman  of  the  Board  shall  IX' 
designated  by  the  President  at  the  time  of 
his  appointment  to  the  board  and  shall  be  a 
full  time  member  of  the  board. 

i5>  Members  of  the  board  who  are  not  of- 
ficers or  employees  of  the  United  States 
shall  each  iH-  paid  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  pay  for  level 
11  of  the  Executive  Schedule  for  each  day 
they  are  engaged  in  the  actual  performance 
of  their  duties  as  members  of  the  board. 
The  Chairman  of  the  Board  shall  be  paid 
such  compensation  as  is  determined  by  the 
Association 

i6)  Of  the  memlHTs  of  the  board  first  ap- 
pointed, SIX  .%hall  have  terms  of  one  year,  six 
shall  have  terms  of  two  years,  and  seven 
shall  have  terms  of  three  years.  Their  suc- 
cessors and  all  other  appointees  shall  have 
three  year  terms.  A  meml>er  of  the  Board 
may  be  removed  only  for  cause. 

(7)  In  the  event  of  any  default  by  the  As- 
sociation with  respect  to  dividends  on  out- 
standing class  B  preferred  slock,  the  holders 
may  elect  two  additional  members  of  the 
Board  who  shall  hold  office  until  the  de- 
fault IS  cured. 

GENERAL  POWERS  OF  THE  ASSOCIATION 

Sec.  504.  'ai  The  Association  shall  have 
power— 

1 1 1  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed. 

1 2)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name  and  through 
Its  own  counsel,  in  any  Slate.  Federal,  or 
other  court; 

i3i  to  conduct  its  business  without  regard 
to  any  qualification  or  similar  .statute  in  anv 
Slate,  the  District  of  Columbia,  or  any 
other  place  subject  to  the  jun.sdiction  of  the 
United  States, 

1 4)  .subject  10  such  limitations  as  may  be 
provided  expressly  in  this  title,  to  adopt, 
amend,  repeal,  and  enforce  such  bylaws, 
rules,  and  regulations  as  may  be  nt-cessary 
or  appropriate  to  carry  out  the  purposes  or 
provisions  of  this  title; 

i5)  to  receive  capital  contributions,  to 
issue  capital  securities  and  to  incur  liabil- 
ities as  provided  in  this  tiUe 

(6)  to  enter  into  and  perform  contracts, 
agreements,  and  commitments; 

i")  with  the  approval  of  the  agency  con- 
cerned,  to   make   use  of  services,   facilities. 


and  property  of  any  agency,  department, 
board,  commi.ssion,  independent  establish 
ment  of  the  executive  branch  In  carrying 
out  the  provisions  of  this  title  and  to  pay 
for  such  use.  such  payments  to  be  credited 
to  the  applicable  appropriation  that  in- 
curred the  expense; 

1 8)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  person- 
al, or  mixed,  or  any  interest  therein,  wher- 
ever situated; 

i9)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  as.sets; 

(lOi  lo  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  A.s.soclation: 

1 11 1  lo  prescribe  and  impo.se  fees  and 
charges  for  services  by  the  .Association, 

1 12i  to  settle,  adjust,  and  compromi.se.  and 
with  or  without  consideration  or  benefit  to 
the  Association,  to  release  or  waive  in  whole 
or  in  part,  in  advance  or  otherwise,  any 
claim,  demand  or  right  of,  by.  or  against  the 
Association. 

(13)  to  determine  its  necessary  expendi- 
tures and  the  manner  in  which  the  same 
shall  be  incurred,  allowed,  and  paid;  and 

(14)  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  af- 
fairs and  the  proper  conduct  of  Us  business, 

(b)  The  board  of  directors  of  the  Associa- 
tion shall  have  the  power  to  select  and  ap- 
point or  employ  such  officers,  attorneys, 
employees,  and  agents,  to  vest  them  with 
such  powers  and  duties,  and  to  fix  and  to 
cause  the  Association  to  pay  such  compen.sa- 
tion  to  ihem  for  their  services,  as  it  may  de- 
termine, and  any  such  action  shall  be  with- 
out regard  to  the  Federal  civil  .service  and 
classification  laws.  Appointments,  promo- 
tions, and  separations  .so  made  shall  be 
based  on  merit  and  efficiency,  and  no  politi 
cal  tests  or  qualifications  .shall  be  permitted 
or  given  consideration. 

<ci  The  A.s.sociation.  including  its  fran- 
chise, capital,  reserves,  surplus,  mortgages, 
or  other  security  holdings,  and  income,  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter imposed  by  any  Slate,  territory,  posses- 
sion. Commonwealth,  or  dependency  of  the 
United  Slates,  or  by  the  District  of  Colum- 
bia, or  by  any  county,  municipality,  or  local 
taxing  authority,  except  Ihat  any  real  prop 
erty  of  the  As.sociation  shall  be  subject  lo 
Stale,  territorial,  county,  municipal,  or  local 
taxation  to  the  same  extent  according  to  its 
value  as  other  real  property  i.s  taxed, 

"di  The  Association  may  .secure  directly 
from  any  deparimeni  or  agency  of  the 
United  Slates  information  neces.sary  to 
enable  It  to  carry  out  this  title.  Upon  re 
quest  of  the  Chairman  of  the  Board,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Association. 

le)  The  Federal  Reserve  banks  are  author- 
ized and  directed  to  act  as  depositories,  cus- 
todians, and  fiscal  agents  for  the  A.ssocia- 
tion,  for  It.s  own  account  or  as  fiduciary,  and 
such  banks  shall  be  reimbursed  for  such 
.services  in  such  manner  as  may  be  agreed 
upon,  and  the  As.sociation  may  itself  act  in 
such  capacities,  for  lis  own  account  or  as  fi- 
duciary, and  for  the  account  of  others. 

CAP^TALI^ATION 

Sec  .S05  (ai'l)  The  capital  slock  of  the 
A.ssonation  shall  consist  of  nonvoting 
common  stock,  which  shall  have  such  par 
value  and  such  other  characteristics  as  the 
Association  may  prescribe. 

(2)  The  Secretary  of  the  Treasury  is  au 
thorixed  and  directed  lo  purchase  common 


stock  of  the  As.sociation  in  such  amounts  a.s 
are  specified  in  appropnation.s  Act.s.  except 
that  the  total  par  value  of  such  .stock  shall 
not  exceed  SIOIJ, 000. 1)00 

(3)  The  A.ssociation  may  issue  additional 
common  stock  to  the  public,  the  proceeds  of 
which  shall  be  used  first  to  retire  common 
stock  held  by  the  Secretary  of  the  Treasury 
The  common  stock  of  the  Association  shall 
be  transferable  only  as  may  be  prescribed  by 
regulations  of  the  Secretary  of  I  lie  Treasury 
and,  as  to  the  A.ssociation.  only  on  the  books 
of  the  A.ssociation. 

(b)(li  The  A.ssocialion  is  authorized  to 
ussue  two  cla.s.ses  of  nonvoting  preferred 
stock  on  such  terms  and  conditions  a.s  the 
Board  of  Directors  shall  prescribe. 

i2)(A)  Proceeds  from  the  sale  of  Class  A 
preferred  stock,  which  shall  be  i.ssued  to  the 
Treasury  of  the  United  States,  shall  be 
available  only  for  activities  authorized 
under  section  506 

(B)  The  Secretary  of  the  Treasiir.v  is  au- 
thorized and  directed  to  make  commitmeiit.s 
to  purchase  Class  A  preferred  stock  at  par 
value  in  such  amounts  as  are  provided  in  ap 
propriations  Acts  and  to  purchase  such 
stock  in  fulfillment  of  such  commitments  as 
requested  by  the  Association  to  carry  out 
the  purposes  of  section  506  of  this  Act. 

(C)  The  total  par  value  of  Cla-ss  A  pre- 
ferred stock  which  the  Secretary  of  the 
Treasury  shall  make  commitments  to  pur- 
cha.se  shall  not  exceed  $700,000,000  prior  lo 
September  30,  1986,  $1,500,000,000  prior  to 
September  30,  1987.  $:;.3()(),()0().000  prior  to 
September  30,  1988,  S3.10(i.()0(),()()0  prior  lo 
September  30,  1989,  and  $;j,900,000  000 
thereafter, 

(3)(A)  Proceeds  from  the  sale  of  Cla.ss  B 
preferred  stock,  which  shall  be  issued  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury, shall  be  available  for  activities  of  the 
As.sociation  authorized  under  the  provisions 
of  this  title  other  than  section  506, 

(B)  A  share  of  Class  B  preferred  stock 
which  IS  Lssued  shall  be  freely  transferable, 
except  that,  as  to  the  Association,  it  shall  be 
transferred  only  on  the  books  of  the  Asso- 
ciation, 

(Ci  The  holders  of  Class  B  preferred 
shares  shall  be  entitled  to  such  rate  of  cu- 
mulative dividends  and  such  shares  shall  be 
subject  to  such  redemption  or  other  conver- 
sion provisions  as  may  be  provided  for  at 
the  time  of  i.ssuance.  The  holders  of  such 
shares  may  elect  two  directors  in  the  event 
of  a  default  by  the  Association  with  respect 
to  such  dividends.  Class  B  preferred  shares 
may  have  such  other  characteristics  as  are 
necessary  to  permit  such  shares  to  be  traded 
in  major  exchanges. 

(c)(1)  The  As.sociation  is  authorized,  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury, to  i.ssue  and  have  outstanding  obliga- 
tions having  such  maturities  and  bearing 
such  rate  or  rates  of  interest  as  may  be  de- 
termined by  the  Association.  Such  obliga- 
tions may  be  redeemed  at  the  option  of  the 
As-sociation  before  maturity  in  such  manner 
as  may  be  stipulated  therein. 

1 2)  The  aggregate  principal  amount  of 
outstanding  obligations  i.ssued  under  this 
subsection  shall  not  at  any  time  exceed  ten 
times  the  Associations  capital  (excluding 
the  par  value  of  the  outstanding  Class  A 
preferred  stock),  capital  surplus,  general 
surplus,  reserves,  and  undistributed  earn- 
ings, except  with  the  specific  approval  of 
the  Secretary  of  Commerce. 

Id)  Before  the  Association  may  issue 
common  or  Cla-ss  A  preferred  stock  to  the 
Treasury,  it  shall  enter  into  an  agreement 
with  the  Secretary  of  the  Treasury  to  com- 


pensate the  Government,  through  pay- 
ments of  dividends  or  otherwise,  for  its  in- 
vestment at  a  rate  not  less  than  (A)  the  av- 
erage interest  rate  on  all  interest  bearing 
obligations  of  the  United  States  then  form- 
ing a  pan  of  the  public  debt,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus  (B) 
an  allowance  adequate  in  the  judgment  of 
the  Secretary  of  the  Treasury  to  cover  ad- 
ministrative costs  related  lo  the  purchase  of 
such  stock.  Such  agreements  may  provide 
for  deferred  payment  of  part  or  all  of  the 
compensation  required  by  the  previous  sen- 
tence for  such  period,  not  to  exceed  five 
years,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  title.  Payments  of  such  divi- 
dends or  other  forms  of  compensation  shall 
be  treated  as  payments  of  interest  on  debt 
bv  the  Association  and  shall  be  deposited 
into  mi.scellaneous  receipts  of  the  Treasury. 

INVESTMKNT  IN  STATE-BASED  BUSINESS 
DEVELOPMENT 

Sec  506.  (aiili  The  Association  is  author- 
K'.ed  to  purcha.se  and  to  make  commitments 
to  purchase  securities  which  are  issued  by 
.Stales  or  desiKnated  corporations  to  finance 
:icti\ilies  that  are  consistent  with  the  pur- 
pose and  objectives  of  this  section. 

<2>  No  iLssistance  may  be  provided  under 
this  section  for  projects  intended  to  facili- 
tate the  relocation  of  industrial  or  commer- 
cial plants  or  facilities  from  one  area  to  an- 
ipiher.  unle.s.s  the  Association  finds  that  the 
relocation  does  not  significantly  and  ad- 
versely affect  the  unemployment  or  eco- 
nomic ba,se  of  the  area  from  which  the  in- 
dustrial or  commercial  plant  or  facility  is  to 
be  relocated. 

(b)il>  The  Secretary,  in  consultation  with 
the  A.ssociation.  is  authorized  to  designate 
State.s  to  be  participating  States  or  nonpar- 
licipalmg  States  under  this  section. 

'2)  The  Association  is  authorized  to  certi- 
!y  that  a  statewide  business  investment 
strategy  which  is  approved  by  a  Governor  is 
in  conformance  with  the  requirements  of 
this  section. 

1 3)  The  Secretary  shall  by  regulation  es- 
tablish procedures  and  standards  according 
to  which  such  designations  and  certifica- 
tions shall  be  made. 

(c)(l  I  The  Governor  of  a  Stale  shall  have 
responsibility  for  notifying  the  Secretary  of 
the  States  intention  to  participate  under 
this  title  and  for  submitting  a  statewide 
business  development  strategy  for  certifica- 
tion by  tlu'  A.s.sociation  under  subsection 
ibii2). 

(2)  The  A.ssociation  shall  give  each  Gover- 
nor the  broadest  latitude  consistent  with 
the  requirenient.s  of  this  title  in  (A)  develop- 
ing and  revLsmg  the  State's  statewide  busi- 
ness development  strategy,  and  (B)  imple- 
menting the  strategy  through  such  public 
or  private  agencies  and  using  such  forms  of 
iLssislancc  as  the  Governor  determines  to  be 
appropriate  for  the  conditions  of  the  State. 
The  A.ssociation  shall  lacilitate  any  efforts 
of  governors  of  several  States  to  jointly  de- 
velop or  implement  regional  business  devel- 
opment strategies. 

(3)  The  Secretary  shall  by  regulation  es- 
tablish procedures  according  lo  which  a 
States  Governor,  with  the  approval  of  the 
Secretary,  may  designate  a  corporation  to 
administer  part  of  the  States  business  de- 
velopment strategy  and  lo  be  eligible  for  in- 
vestment directly  by  the  Association  under 
this  section.  Such  a  designated  corporation 
must  be  a  public,  government-sponsored  or 
private,  public  purpose  corporation  and 
shall  comply  with  all  requirements  of  this 
title  The  Secretary  shall  approve  such  des- 
ignation only  after  finding  that  such  direct 


investment  by  the  A.ssociation  is  necessary 
lo  enable  the  Stale  lo  implement  its  busi- 
ness development  strategy  efficiently. 

(4)  Before  certifying  a  statewide  business 
development  strategy  under  subsection 
(b)(2).  the  A.ssociation  shall  determine  that 
the  Governor  has  demonstrated  to  the  A.sso 
ciation's  satisfaction  that  the  strategy  was 
developed  in  consultation  with  municipali- 
ties and  counties  in  the  Stat«  that  have  car- 
ried out  significant  business  development 
activities,  and  that  the  strategy  makes  ade- 
quate provision  for  (A)  public  accountabil- 
ity. (B)  recordkeeping  and  financial  controls 
that  are  consistent  with  accepted  business 
practices,  iC)  staff  capacity  for  investment 
analysis  and  other  activities  which  are  nec- 
essary to  implement  the  strategy.  (D>  par- 
ticipation and  risk  sharing  by  private  finan- 
cial institutions.  lE)  targeting  of  assistance 
on  those  projects  that  will  enable  United 
States  firms  to  achieve  lont-'-term  competi- 
tiveness in  international  markets.  (F)  meth- 
ods to  preclude  efforts  that  have  as  an  ap- 
preciable effect  the  attraction  of  jobs  and 
economic  activity  away  from  other  jurisdic- 
tions in  the  United  States,  and  <G)  such 
other  requirements  as  in  the  judgment  of 
the  Secretary  are  necessary  lo  achieve  the 
purpose  and  objectives  of  this  title.  Any  de- 
termination of  the  Association  may  be  ap- 
pealed to  the  Secretary.  Decisions  of  the 
Secretary  are  final. 

(d)(1)  As  soon  as  feasible  after  a  Slate  ha-s 
been  designated  a  participating  State,  the 
A.ssociation  shall  enter  into  preliminary 
agreements  with  the  Governor  of  the  State 
in  which  — 

(A)  the  Association  shall  affirm  Us  inten- 
tion to  purchase  securities  which  are  issued 
by  the  State  or  by  designated  corporations 
within  the  State  to  finance  implementation 
of  the  State's  business  investment  strateg.v; 
and 

(B)  the  Governor  shall  make  such  com 
mitments  to  comply  with  the  requirements 
of  this  title  as  the  Secretary  determines  art- 
necessary. 

(2)  The  A.ssociation  shall  make  commit- 
ments to  purchase  securitiis  under  this  sec- 
tion for  amounts  not  to  exceed  the  sum  of  a 
Slate's  subscription  shan %  as  determined 
under  paragraph  i3).  and  supplemental  allo- 
cations, as  determined  under  paragraph  '4). 
Such  commitments  may  remain  in  force  for 
up  to  six  years  from  the  date  of  commit- 
ment so  long  as  a  State  remains  a  participat- 
ing Slate. 

(3)  The  Secretary  shall  in  each  year  estab- 
lish for  each  State  a  subscription  share 
which  shall  bear  the  same  ratio  to  the  addi- 
tional amounts  allocated  under  subsection 
(e)(  1 1  of  this  section  as  the  average,  over  the 
previous  six  years,  of  thP  ratios  between— 

(A)  the  population  of  that  State  and  the 
population  of  all  participating  Stales; 

iB)  the  population  lag  of  that  State  and 
the  population  la>;  of  all  participating 
States; 

(C)  total  employment  m  manufacturing, 
mining,  and  agriculture  in  that  State,  as  de- 
termined b,\  the  Department  of  Commerce, 
and  total  employminn  in  those  sectors  in  all 
participating  Stales;  and 

(D)  the  employment  lag  in  manufacturmg, 
mining,  and  agriculture  m  that  State  ;ls  de- 
termined by  the  Department  of  Commerce 
and  employment  lag  in  those  sections  m  all 
participating  States. 

For  purposes  of  the  calculations  made  in 
this  subsection,  a  State  shall  be  considered 
to  be  a  participating  State  unless  the  Secre- 
tary has  designated  it  to  b<'  a  nonparticipat- 
ing      State.      Subscription      shares      which 


become  available  as  a  result  of  action 
against  States  under  paragraph  i4>  shall  as 
soon  as  practical  be  added  by  formula  to  the 
subscription  shares  of  other  Slates.  The 
Secretary  may  establish  a  minimum  sub- 
scription share  if  he  determines  that  there 
IS  a  level  of  investment  below  which  the  As- 
sociation would  not  significantly  assist  a 
State  in  implementing  an  effective  strategy 
that  is  consistent  with  the  provisions  of  this 
title.  To  compensate  for  any  increases  in 
States  whose  subscription  share  would  oth- 
erwise fall  below  such  a  minimum,  the  Sec- 
retary may  make  pro  rata  reductions  of  sub- 
scription amounts  above  the  minimum. 

i4i  The  Association,  according  to  regula- 
tions approved  by  the  Secretary,  may  allo- 
cate amounts  which  become  available  under 
sub.section  <eii2i  to  supplement  the  sub- 
scription shares  in  States  with  business  de- 
velopment strategies  that,  in  the  judgment 
of  the  A.ssociation— 

lAi  show  superior  performance  and  prom- 
ise in  achieving  the  purpose  and  objectives 
of  this  title; 

(B)  have  innovative  elements  that  require 
funding  in  addition  to  the  States  subscrip- 
tion share; 

'C)  respond  to  unanticipated  business  con- 
ditions in  the  State  that  adversely  affect 
the  ability  of  firms  within  the  State  lo 
make  investments  that  are  consistent  with 
the  purpose  and  objectives  of  this  title;  or 

(Di  meet  other  criteria  that  the  A.ssocia- 
tion  with  the  approval  of  the  Secretary  de- 
termines are  necessary  to  carry  out  this 
title 

Supplemental  allocations  made  to  a  Slate 
under  this  subsection  in  a  year  shall  not  be 
for  amounts  that  exceed  the  Stale's  sub- 
scription share  under  paragraph  '3)  in  that 
year.  -—   _ 

le)  When  the  Secretary  of  the  Treasury 
makes  commitments  to  purchase  additional 
amounts  of  the  A.ssociations  Class  A  pre- 
lirred  stock  under  section  505' bi— 

'1  I  an  amount  equal  to  80  percent  of  the 
par  value  of  such  stock  shall  be  allocated 
for  commitment  by  the  A.ssociation  to 
Slates  according  to  a  formula  esiablished  by 
the  Secretary  under  subsection  (d)(3)  of  this 
section;  and 

12)  an  amount  equal  to  20  percent  of  the 
par  value  of  such  stock  shall  be  allocated 
for  commitment  to  States  at  the  discretion 
of  tfie  Association  for  activities  approved  ac- 
cording to  procedures  established  under 
subsection  id"4)  of  this  section. 

If  1(1)  Purchase  of  securities  by  the  Asso- 
ciation pursuant  to  the  commitments  shall 
be  made  onlv  after  the  A.ssociation  finds 
that- 

(A>  the  State  has  contributed  to  imple- 
mentation of  its  statewide  business  develop- 
ment strategy,  at  least  one  dollar  in  State 
funds,  as  specified  by  the  Secretary  in  regu- 
lation, (or  every  three  dollars  ihe  Associa- 
tion is  lo  invest: 

(B)  the  financial  soundness  of  the  State's 
proposed  activities  together  with  commit- 
ments by  the  State  provide  adequate  assur- 
ance that  the  Association  will  receive  pay- 
ment of  principal,  interest,  and  other 
income  due  on  its  investment; 

lO  the  value  of  the  securities  to  be  pur- 
chased are  in  amounts  which  the  Slate  or 
designated  A.ssociation  can  employ  .soundly 
within  a  reasonable  period  of  lime;  and 

(D)  the  Slate  or  designated  Association  is 
in  compliance  with  requirements  of  this 
title. 

(21  Securities  eligible  for  purcha.se  by  the 
Association  under  this  section  shall  include 
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such  terms  and  conditions  as  the  Associa 
lion  determines  are  appropriate  to  fully 
compensate  the  Association  for  its  costs  and 
risk.  Such  securities  may  provide  for  de- 
ferred repayment  of  principal  so  long  as  the 
Slate  is  a  participating  State,  but  they  shall 
provide  that  all  principal  and  accrued  inter- 
est or  other  charges  shall  be  due  and  pay- 
able when  the  Secretary,  pursuant  to  sub- 
section I  h ),  designates  the  State  to  be  a  non- 
participating  State. 

(gi  Income  or  repayments  received  from 
employment  of  funds  invested  by  the  Asso- 
ciation in  a  State,  may  be  deposited  by  the 
State  in  one  or  more  revolving  funds  for 
reuse  in  ways  that  are  consistent  with  the 
provisions  of  this  title 

1  h)(  1 1  The  Secretary  shall,  in  consultation 
with  the  Association,  regularly  review  the 
implementation  of  statewide  business  devel 
opment  strategies  by  participating  States. 
Where  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  the  requirements  of 
this  title,  he  shall  notify  the  State  of  such 
finding,  and  he  shall  issue  any  further  com 
mitments  only  on  the  express  condition  that 
the  State  fully  comply  with  the  require- 
ments of  this  title  If  the  Secretary  finds, 
after  giving  notice  under  the  preceding  sen- 
tence, that  a  State  continues  to  be  in  sub- 
stantial noncompliance  with  the  require- 
ments of  this  title,  he  may  require  such 
State  to  repurchase  some  or  all  of  the  secu- 
rities purchased  by  the  Association  under 
subsection  (a)  or  he  may  designate  such 
State  to  t)e  a  nonparticipating  State  in 
which  case  all  outstanding  commitments  to 
such  State  which  were  previously  made  by 
the  Association  under  this  section  shall  be 
null  and  void. 

i2i  Amounts  which  become  available  as  a 
result  of  action  against  Slates  under  this 
paragraph  shall  as  soon  as  practicable  be 
added  by  formula  to  the  subscription  shares 
of  States  against  which  such  action  is  not 
taken. 

(1)  The  Secretary  shall  report  to  the  Con- 
gress no  less  frequently  than  annually  his 
assessment  of  the  degree  to  which  activities 
of  the  Association  and  participating  States 
are  contributing  to  achievement  of  the  pur- 
pose and  objectives  of  this  title 

SECONDARY  MARKET  OPERATIONS 

Sec  507  <ai  The  Association  is  author 
ized— 

(1)  to  guarantee  and  to  make  commit- 
ments to  guarantee  the  timely  payment  of 
principal  and  interest  on  obligations  which 
are  issued  by  approved  financial  institutions 
and  which  are  backed  by  pools  or  trusts  of 
qualifying  business  loans  or  participatioas 
in  qualifying  business  loans  meeting  the  re- 
quirements of  this  section,  and 

1 2)  to  purchase  such  qualifying  loans  or 
participations  from  such  institutions,  to 
form  pools  or  trusts  of  such  qualifying  loan.s 
or  participations,  and  to  issue  or  guarantee 
obligations  backed  by  such  pools  or  trust-s 
Such  obligations  shall  have  such  maturities 
and  bear  such  rale  or  rates  of  interest  as 
may  be  determined  by  the  A.ssociation  with 
the  approval  of  the  Secretary. 

'bi  Obligations  issued  by  an  approved  fi- 
nancial institution  are  eligible  for  guaran- 
tees under  this  section  if  (he  financial  in.>>ii 
tution  meets  minimum  standards  set  forth 
in  a  regulation  prescribed  by  the  A,s.socia 
lion  and  approved  by  the  Secretary  Such 
minimum  standards  shall  include- 

ilia  minimum  net  worth  requirement, 

<2)  adequate  supervisory  mechunism.s. 

(3j  a  warranty  compensation  mechanism, 

<4>  prior  approval  of  facilities: 


<5i  an  adequate  level  of  financial  exper 
Use; 

<6i  limitations  as  to  the  amount  of  guar- 
antees With  respect  to  any  single  borrower; 
and 

(7  I  such  other  requirements  as  the  Asso- 
ciation determines  to  be  necessary  in  order 
to  carry  out  the  provisions  of  this  title  in  ac- 
cordance with  sound  business  practices. 

(c)  For  purposes  of  this  section,  a  qualify- 
ing business  loan  is  a  loan  w-hich— 

( 1 »  has  a  principal  amount  which  does  not 
exceed  $2,000,000; 

1 2)  has  a  maturity  of  not  less  than  three 
years; 

1 3)  is  to  be  used  for  investments  which  are 
consistent  with  the  purpose  of  this  title; 

(4)  meets  standards  of  quality  generally 
applicable  by  private  institutional  investors; 
and 

•  5)  meets  such  other  criteria  as  the  Asso- 
ciation may  prescribe. 

idi  The  As.sociation  shall  establish  re- 
quirements and  standards  to  minimize  the 
Associations  risk  of  loss,  including— 

il)  minimum  equity  contributions  by  bor 
rowers; 

i2)  minimum  participation  by  loan  orlgi 
nators; 

(3)  obligation  of  an  agency  or  institution 
other  than  the  Association  to  repurchase 
any  loan  in  default  or  to  exchange  any  such 
loan  with  one  or  more  sound  loans: 

I  4)  insurance  or  guarantees  on  individual 
loans  or  participations; 

<5)  insurance  on  the  pool  or  trust;  and 

'6)  such  other  requirements  as  the  Asso- 
ciation determines  to  be  appropriate  for  a 
given  pool  or  trust. 

(e)  The  Association  shall  establish  and 
charge  a  fee  for  guarantees  under  this  .sec- 
tion. The  amount  of  such  fee  shall  be  suffi- 
cient to  compensate  the  Association  fully 
for  any  risk  of  loss  and  for  administrative 
costs  incurred  in  the  guarantee  program. 

if)  In  the  even  I  the  Association's  losses  on 
guarantees  under  this  .section  exceed  the 
funds  available  to  cover  such  losses,  the  As- 
so<'iation  IS  authorij^ed  to  l;*ue,  and  have 
outstanding  at  any  one  time  obligations 
having  such  maturities  and  bearing  such 
rate  or  rales  of  interest  as  may  be  deter- 
mined by  the  Association,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  t>f  re- 
deemable at  the  option  of  the  Association 
before  the  maturity  in  such  manner  as  may 
be  stipulated  in  such  obligations.  The  Secre- 
tary of  the  Trea<;iiry  is  authorized  in  his  dis- 
cretion 10  purchase  ;iiiy  obligations  issued 
pursuant  to  this  subsection,  as  now  or  here 
after  in  force,  and  for  such  purpose  the  Sec- 
retary of  the  Treasury  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds  of 
the  sale  of  any  securities  hereafter  issued 
under  chapter  31  of  title  31.  United  States 
Code,  and  the  purposes  for  which  securities 
may  t)e  issued  under  chapter  31  of  title  31, 
United  Stales  Code,  ■xrv  extended  to  include 
such  purchases. 

<gi  Upon  the  payment  of  any  guaranti-e 
under  this  .section,  the  A.ssociation  shall  be 
subrogated  to  the  rights  of  the  holder  of 
the  obligation  regarding  which  the  guaran- 
tei-  payment  was  made. 

ih>  The  aggregate  amount  of  guarantees 
under  this  section  .shall  not  exceed  limita- 
tion.s  contained  in  appropriation  Acts 

INFOR.MATION  SHARINC, 

Sec  508  The  As-sociation  is  authorized, 
either  directly  or  by  contract  with  govern- 
mental agr-ncies  or  private  organizations,  to 
condiici  such  studies  and  research,  to  pub- 
lish •iuch  repori-s,  and  to  provide  such  tech- 
nical assl.\tanre  as  may  be  necesaary  or  con- 


sistent with   the  purpo.si-  ami  objectives  of 
this  title 

M1S(  KLLANKOJ'S  PFOV  ISIONS 

Sec  509.  (a)  Funds  held  by  the  A.ssona 
lion  in  excess  of  current  needs  may  be  in- 
vested by  the  A.ssocialion  only  in  securities 
or  other  obligations  issued  or  guaranteed  as 
to  principal  and  interest  by  the  United 
States  or  in  deposits  which  are  insured  by 
the  United  States. 

lb)  An  obligation  i.s.sued  nr  Ku.iranteed  by 
the  Association  shall  be  a  lawful  investment 
and  may  be  accepted  a.s  serum  y  for  all  fidu 
ciary.  trust,  and  public  funds  the  investment 
or  deposit  of  which  shall  be  under  the  au 
thority  and  control  of  the  United  Slates  or 
any  officer  or  officers  thereof  All  :,tock  ob- 
ligations, securities,  participations,  or  other 
instruments  issued  or  guaranteed  by  the  As- 
sociation pursuant  to  this  title  shall,  to  the 
same  extent  as  securities  which  are  direct 
obligations  of  or  obligations  guaranteed  as 
to  principal  or  interest  by  the  United  States. 
be  deemed  to  be  exempt  .securities  within 
the  meaning  of  laws  administered  by  the  Se- 
curities and  Exchange  Commission. 

ici  Any  person,  trust,  corporation,  part- 
nership, association,  business  trust,  or  busi- 
ness entity  created  pursuant  to  or  existing 
under  the  laws  of  the  United  States  or  any 
State  shall  be  authorized  to  purchase,  hold, 
and  invest  in  obligations  i.ssiied  or  guaran- 
teed by  the  Association  Where  Slale  law 
limits  the  purchase,  holding,  or  investment 
in  obligations  issued  by  the  United  States  by 
such  a  per.son,  trust,  corporation,  partner- 
ship, association,  business  trust,  or  business 
entity,  such  obligations  shall  be  considered 
to  be  obligations  i.ssued  by  the  United  States 
for  the  purpose  of  the  limitation. 

Id)  The  Association  shall  insert  appropri- 
ate language  in  all  of  its  securities  and  other 
obligations  i.ssued  or  guaranteed  under  this 
title  clearly  indicating  that  such  securities 
and  obligations,  together  with  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obli- 
gation of  the  United  States  or  of  any  agency 
or  instrumentality  thereof  other  than  the 
Association. 

I  ell  1 1  Section  5<c)(l)  of  the  Home  Owners 
Loan  Act  of  1933  il2  U.S.C  1464iciil)i  is 
amended  by  adding  at  the  end  thereof  the 
following: 

tS)  National  inve.stment  association  se- 
riTRtTiES.— Investments  in  securities  which 
are  issued  or  guaranteed  by  the  National  In- 
vestment Association.". 

(2i  Section  107  of  the  Federal  Credit 
Union  Act  1 12  U.S  C.  1757)  is  amended- 

lA)  by  redesignating  paragraph  '15)  as 
paragraph  1 16):  and 

iBi  by  in.serting  after  paragraph  (141  the 
tol  lowing: 

■■(15i  to  invest  in  securities  which  are 
issued  or  guaranteed  by  the  National  Invest- 
ment As.sociaiion.  subject  to  such  regula- 
tions as  the  Board  may  prescribe:". 

(3)  Section  5136  of  the  Revised  Statutes 
1 12  I'.S.C.  241  IS  amended  by  adding  at  the 
end  of  paragraph  .seventh  the  following: 
■  The  limitations  and  restrictions  contained 
in  this  paragraph  as  to  an  as.sociation  pur- 
chasing for  Its  own  account  investment  se- 
curities shall  not  apply  to  securities  which 
are  issued  or  guaranteed  by  the  National  In- 
vestment As.sociation.  subject  to  such  limita- 
tions as  the  Comptroller  of  the  Currency 
may  prescribe.". 

If)  The  A.s.sociation  is  not  an  investment 
company  for  the  purpose  of  the  Investment 
Company  Act  of  1940. 


OVERSIGHT  BY  CONGRESS  AND  THE  EXECUTIVE 
BRANCH 

Sec.  510.  la)  The  Association  shall  trans- 
mit quarterly  and  annual  reports  on  its  op- 
erations to  the  Secretary  of  Commerce  who 
shall  report  annually  to  the  Congress  on 
such  operations,  together  with  recommen- 
dations for  changes  in  the  structure  or  func- 
tions of  the  A.ssociation. 

ibi  The  Secretary  shall  review  propo.sed 
rejiulatioiis  of  the  A.ssociation  under  sec- 
tions 506  and  507  within  45  days  of  their 
publication  tor  comment.  Such  regulations 
shall  be  deeined  to  be  approved  unless  the 
Secretary  di.sapproves  the  regulations  prior 
lo  the  expiration  of  such  period,  except  that 
tile  Secretary  may  extend  such  period  by 
not  to  exciM'd  30  days  upon  publication  of 
statement  that  it  is  necessary  to  him  to  take 
such  action. 

'(1  The  Comptroller  General  of  the 
L'nitiil  States  is  authorized  lo  examine  the 
books  and  records  of  the  As.sociaiion  and 
sliall  conduct  an  annual  audit  of  the  oper- 
ations of  the  Association.  A  report  on  such 
audit,  together  with  such  recommendations 
as  may  be  appropriate,  shall  be  transmitted 
lo  the  Congress. 

PLAN  FOR  PRIVATE  OWNERSHIP 

Sec.  511.  The  SecnMary  shall  study  meth- 
ods for  transfcmnt;  ownership  of  the  A.sso- 
ciation to  the  public.  Not  later  than  five 
years  after  llie  date  of  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  the 
Congress  a  report  on  the  results  of  such 
study,  including  therein  any  plan  or  other 
recommendation  lor  such  transfer. 

TITLE  VI  -  BAl.ANC^E  OF  PAYMENTS 
AND  COMPETITIVENESS 

P\ni  \     Hi  iMtsiir  INDCSTRIAL  Adjustments 

SHOUT  TITLE 

Sec  601.  This  part    may   be  cited  as  the 
Industrial  Adjustment  Act  of  1984 '. 

FINDINGS  AND  PURPOSE 

Sec  602.  lai  Findings.-  The  Congress 
finds  that  — 

111  the  curri'iit  poli('.\  of  open  United 
States  international  trade  recjuires  special 
efforts  to  promote  the  economic  adjustment 
of  United  Slates  firms  which  compete  with 
imported  products: 

i2i  such  policy  of  open  United  States 
international  trade  ser\es  the  general  wel- 
fare of  the  United  States  if  administered  in 
a  fair  and  reciprocal  manner: 

i3)  it  is  unfair  for  United  States  firms. 
local  communities,  and  employees,  share- 
holders, and  creditors  of  such  firms  lo  be 
subject  '.o  the  burdens  of  an  open  United 
States  international  trade  policy  without  an 
appropriate  national  policy  to  relieve  such 
burdens;  and 

i4)  any  national  policy  to  relie\c  the  bur- 
dens of  industries  seriously  injured  by.  or 
threatened  with  serious  injury  substantially 
caused  by,  increasing  imports  should  be  de- 
veloped on  a  ca.se  hycase  basis 

'bi  Purpose.  -  It  is  t  he  purpose  of  t  his  title 
to  - 

il)  promott  iiiiirnat  lonal  and  domestic 
competitiveness. 

(2)  minimize  uneniploymciit. 

(3i  preserve  and  [jrotect  the  mtrrests  ot 
communities  and  creditors:  and 

i4i  provide  for  the  elticient  use  of  the  re 
sources  of  the  United  States, 
with  respect  to  domestic  industries  which 
are  seriously  injured  by,  or  threatened  with 
serious  injury  substantially  caused  b\ .  in- 
creasing imp)orts  over  a  temporary  period 


ESTABLISHlilENT  OF  TRADE  ADJUSTJVIENT  PLANS 

Sec  603.  Chapter  1  of  title  II  of  the  Trade 
Act  of  1974  119  U.S.C.  2251  et  ,seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SK.l .  2111.  TKADK  ADJl  STMKNT  I'l.AS  IMIM.KMKNTA 
THIN 

"(a)il)  At  the  same  lime  as  the  Commis- 
sion is  conducting  an  investigation  under 
section  201,  the  Council  on  Economic  Com- 
petitiveness and  Cooperation  established 
under  title  I  of  the  International  Competi- 
tiveness and  Cooperation  Act  i  hereinafter 
in  this  section  referred  to  as  the  Counciri 
shall  conduct  an  analysis  as  to  the  require- 
ments for  an  adjustment  plan  for  the  indus- 
try with  respect  to  whicti  such  investigation 
relates. 

■(2)  Within  30  days  after  the  Commission 
reports  to  the  President  undiT  section 
201ib),  the  Council  shall  submit  to  the 
President  — 

■■(A)  a  determination  as  to  whellier  an  ad- 
justment plan  is  necessary,  and 

■■(B)  if  the  Council  determines  an  adjust- 
ment plan  is  necessary,  a  reconimended  ad- 
justment plan. 

■■(b)  An.\  adjuslmenl  plan  subniitted 
under  subsection  'aii2iiB  i  shall  — 

■■(1)  detail  the  specific  actions  lo  be  taken 
by  the  Federal.  Slate,  and  local  govern- 
ments, the  industry  involved  in  the  investi- 
gation, the  employtes  of  such  industr\'.  and 
any  other  person  under  the  plan  to- 

■■(A)  promote  intmiational  and  domestic 
competitiveness  within  such  industry. 

■■(B)  minimize  unemploymtnt  withm  such 
industry. 

■■(C)  preserve  and  protect  the  interests  of 
the  communities  and  creditors  affected  by 
such  industry,  and 

■iDi  promote  the  efficient  use  of  the  re- 
sources of  the  United  Slates: 

■■i2i  include  a  dratt  of  a  bill  to  amend  or 
repeal  provisions  ol  existing  statutes  or  to 
create  statutory  autliorit\,  as  is  necessary  to 
carry  out  the  actions  described  in  paragraph 
(li: 

■■(3  I  provide  a  mi '  liod  b\-  which  persons 
described  in  para^'raph  'D  agree  to  under- 
take actions  required  under  the  plan  if  such 
plan  takes  effect: 

■14)  provide  a  means  of  enforcing  the  per- 
formance of  actions  agreed  to  be  taken 
under  paragraph  i3i.  and 

'■(5)  a  statement  as  to  the  reasons  for  each 
action  required  undi  r  the  plan. 

■•(c)(1)  After  receipt  of  an  adjustment 
plan  under  subsection  (a)(2)(B),  the  Presi- 
dent shall,  not  later  than  60  days  after  the 
Commission  reports  to  the  President  under 
section  201ibi.  niakt  such  plan  a\ailable  to 
the  public. 

■12)  The  President  may  exclude  from  the 
requirement  of  paragraph  (1)  any  informa- 
tion the  President  ilelcrmines  lo  be  confi- 
dential, 

idiil)  If  the  President  elects  to  take 
action  under  section  202(a)i  1  )i  A)iii  )i  I ).  the 
President  shall,  not  later  than  90  days  after 
the  Commission  reports  to  the  President 
under  sect  ion  201ib) 

■lAi  make  such  changes  in  the  adjust- 
ment plan  submitted  to  the  President  under 
subsection  iaii2»B>  as  the  President  deter- 
mines appropriate, 

■iBi  submit  the  adiustment  plan,  as  modi- 
fied, to  the  Congress,  and 

■iCi  if  the  President  determines  that  it  is 
necessary  or  appropriate  to  amend,  repeal. 
or  enact  a  statute  of  the  United  States  to 
implement  such  adjustment  plan,  the  Presi- 
dent shall  siibniit  to  the  Congress— 


(11  a  draft  of  a  bill  lo  accomplish  the 
amendment,  repeal,  or  enactment. 

■■(11)  a  statement  of  any  administrative 
action  proposed  to  implement  the  require- 
ment, amendment,  or  recommendation,  and 
■  (lii)  a  statement  of  how  existing  law  is  lo 
be  changed  and  why  such  change  is  neces- 
sary or  appropriate  to  carry  out  the  adjust- 
ment plan. 

■■(3  I  At  lea-st  30  days  before  submittinf;  a 
bill  described  in  paragraph  i2)(C»i).  the 
President  shall  begin  consulting  with  the 
Committee  on  Finance  of  the  Senate,  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  each  other 
committee  of  the  House  or  Senate  which 
has  jurisdiction  over  matters  contained  in 
such  bill. 

■■i4i  The  bill  submitted  by  the  President 
under  paragraph  (2i(C)(i)  shall  be  intro- 
duced in  accordance  with  the  proMsions  of 
subsection  i  c  "  1  >  of  section  151.  and  the  pro- 
Msions  of  subsections  idi.  (ei,  if  i.  and  ig)  of 
such  .section  shall  apply  to  the  consider- 
ation of  the  bill.  For  the  purposes  of  apply- 
ing section  151  lo  the  bill  — 

■■(A)  the  term  trade  agreement'  shall  be 
treated  as  a  n-ference  to  the  adjustment 
plan,  and 

■iB)  the  term  implementing  bill'  or  'im- 
plementing revenue  bill',  whichever  is  ap- 
propriate, shall  be  treated  as  a  reference  to 
the  bill  submitted  by  the  President. 

'el  It  the  provisions  of  section  202(a)(3) 
apply,  the  President  may  take  the  actions 
described  in  subsection  id),  except  that  the 
provisions  of  subsection  (d)(4)  shall  not 
apply  to  any  bill  submitted  by  the  Presi- 
dent. 

■■(full  If  the  President  elects  to  take 
action  under  section  202ia  "  I  n  AKiixII),  the 
Committee  on  Finance  of  the  Senate  or  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatues  may— 

■■(A)  report  an  original  bill  which— 
li)  requires  the  President   to  implement 
the  adjustment  plan  submitted  to  the  Presi- 
dent by  the  Council  (modified  as  either  such 
Committee  determines  appropriate i.  and 

■I ill  contains  such  amendments,  repeals, 
or  new  statutory  provisions  as  may  be  neces- 
sary or  appropriate  to  carry  out  such  adjust- 
ment, and 

■■(B)  include  in  the  report  accompanying 
such  bill  the  reasons  for  such  plan. 

■I  2 1  Any  bill  reported  under  paragraph  (1) 
shall  be  referred  by  the  Presiding  Officer  of 
the  respectue  House— 

(A)  to  the  appropriate  committee  with 
jurisdiction  over  matters  not  in  the  jurisdic- 
tion of  the  Committee  reporting  the  bill,  or 

■■(B)  if  there  is  more  than  1  such  commit- 
tee, jointly  to  such  committees  for  consider- 
ation of  those  provisions  within  their  juris- 
diction. 

■■(3)  No  amendment  that  is  not  germane  to 
the  provisions  of  the  bill  shall  be  received  in 
the  Senate. 

■■(41  The  provisions  of  paragraphs  (2)  and 
(3)  are  enacted  by  the  Congress— 

■■(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

'  iB)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
anv  time,  in  the  .same  manner,  and  to  the 
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bame  extent  as  in  the  case  of  any  other  rule 
of  iuch  House 

"<g)  No  adjustment  plan  shall  take  effect 
under  thus  section  until  - 

<li  the  bill  described  In  subsection  idi. 
le).  or  (f  MS  enacted  into  law.  and 

(21  agreement  to  take  action  required 
under  the  adjustment  plan  has  tn-en  ob- 
tained from  all  persons  required  to  take 
such  action. 

I  hull  The  Commission  shall  provide  the 
Council  with  such  information  as  may  b«' 
necessary  to  carry  out  the  Council  s  respon- 
sibilities under  this  section. 

(2!  Any  adjustment  plan  recommended 
by  the  Council  under  subsection  lai  shall 
not  be  — 

lAi  subject  to  the  requirements  of  the 
Administrative  Procedure  Act  isectlon  551. 
et  seq  of  title  5i.  or 

(B)  subject  to  judicial  review." 

COORDINATION  WITH  SECTION  202  OF  THE 
TRADE  ACT  OF   1974 

Sec   604.  la)  In  General —Subsection  (a) 
Of  section  202  of  the  Trade  Act  of  1974  (19 
use.  2252(a)J  is  amended  to  read  as  fol 
lows: 

laxii  After  receiving  a  report  from  the 
Commission  containing  an  affirmative  find- 
ing under  section  201' bi  that  increased  im- 
ports have  been  a  substantial  cause  of  seri- 
ous injury  (or  threat  thereof)  with  respect 
to  an  industry  — 

•(Ai  the  President  shall— 
•"<t)  provide  the  import  relief  for  such  In- 
dustry pursuant  to  section  203  which  was 
recommended  by  the  Commission  unless  the 
President  determines  that  such  relief  is  not 
in  the  national  economic  interest  of  the 
United  States. 

Mil  If  the  President  determines  the 
import  relief  described  in  clausr  (ii  is  not  in 
the  national  economic  interest  of  the  United 
States- 
Ill  take  the  actions  required  by  .se<-tion 
204(di  with  respect  to  an  adjustment  plan 
and  provide  such  import  relief  for  ihr 
period  descnbed  in  paragraph  (2i.  or 

(III  provide  no  import  relief  or  import 
relief  under  section  203  in  a  manner  not  rec- 
ommended by  the  Commission,  and 

Bi  the  President  shall  evaluate  the 
extent  to  which  adjustment  assistance  has 
been  made  available  :or  ran  be  made  avail 
able  I  under  chapters  2.  3.  and  4  of  this  title 
to  workers  and  firms  in  such  industry  and  to 
the  communities  in  which  .Mjch  workers  and 
firms  are  located,  and  after  such  evaluation, 
may  direct  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  that  expeditious 
consideration  bv  given  to  the  petitions  lor 
adjustment  assistance. 

'2'  If  the  President  takes  the  action 
under  paragraph  >  I  h  Ai'li"  I>.  any  import 
relief  proclaimed  by  the  Presi(ient  shall 
remain  in  effect  until  the  earlier  of  the  date 
on  which  - 

lAi  any  bill  implementing  the  adju.st 
ment  plan  under  section  204' di  Is  enacted 
and  agreement  to  take  action  required 
under  such  adjustment  plan  has  been  ob 
tained  from  all  persons  required  to  taki- 
such  action,  or 

•  Hi  such  relief  Is  to  expire  under  the  rrr- 
ommendailons  made  by  the  Commis.Mon. 

■'3 1  After  receiving  a  report  frtim  the 
Commission  coniaining  a  nrgative  finding 
under  section  201ib).  the  Prr.Mdent  may 
take  the  action  descntx-d  in  section  204ie> 
with  respect  to  an  adjustment  plan  " 

(b)  Conforming  Amendments  to  SEmoN 
203  -Section  203  of  the  Trade  Act  of  1974 
'91  U.S.C  22531  IS  amended  as  follow.v 


ill  Subsection  (c)  IS  amended  to  read  as 
follows: 

■to  If  the  President  reports  under  subsec 
tion  'b)  that  the  President  is  taking  action 
under  section  202taK  In  Ai(ii>.  the  Congress 
may  take  action  with  respect  to  an  adjust- 
ment plan  under  section  204(f  i.'. 

'2)  Subsections  (d)  and  (f)  are  each 
amended  by  striking  out  or  lO"  each  place 
It  appears 

MONITORING  OF  PROGRAMS  BENEFITING  A 
SPECIFIC  INDUSTRY 

Sec    805.    i.ai    Collection    of    Informa 

TION.— 

(I  I  In  c.etjerai.. —Whenever  the  Secretary 
of  Commerce  has  rea.son  to  believe  from  In- 
formation available  to  him  (or  provided  to 
him  by  any  other  person'  that  a  foreign 
government  is  planning  to  initiate  or  has 
initiated  a  program  to  promote  a  specific  in- 
dustry which  imports  products  into  the 
United  Stales,  the  Secretary  shall  collect  in- 
formation with  respect  to  the  nature  and 
extent  of  such  government  intervention.  In 
eluding,  but  not  limited  to.  information  with 
respect  to— 

lAi  any  subsidy  as  defined  in  section 
771(5»  of  the  Tariff  Act  of  1930  (19  USC 
1677(5)i: 

(B)  special  protection  of  the  foreign  home 
market  through  — 

<n  formal  governmental  action,  such  as 
tariffs,  quotas,  licensing  requirements,  or  in- 
vestment restrictions,  or 

111)  informal  governmental  action,  such  as 
preferential  procurement,  administrative 
guidance  to  the  industry,  or  waiver  of  gener- 
ally applicable  antitrust  laws. 

(Ci  support  of  research  and  development 
programs: 

(D)  programs  designed  to  encourage  the 
provision  of  capital  to  a  particular  enter- 
prise or  group  of  enterpnses  or  industry  or 
group  of  industries: 

(E)  the  promotion,  support,  or  tolerance 
of.  an  industry  cartel  or  cartels; 

<P)  the  provision  of  conditional  loans 
where  the  conditions  (or  repayment  are  not 
likely  to  occur  within  twelve  months  of  the 
date  of  the  initiation  of  the  Investigation: 

'G'  the  provision  of  capital,  loans  or  loan 
guarantees  which  would  not  otherwise  be 
available  from  commercial  sources; 

(H'  encouragement  or  facilitation  of  the 
restructuring  of  certain  industrial  .sectors  to 
enhance  their  international  competitive- 
ness: 

(Ii  industrial  targeting;  and 

(J)  the  likelihood  of  imported  merchan 
dise  being  sold  in  the  United  States  at  less 
than  fair  value  as  a  result  of  programs  de- 
scrit)ed  in  thi'  preceding  subparagraphs. 

(2)  Notice  and  consultation— The  Secre- 
tary shall - 

(A)  publish  in  the  FV-drral  ReKi.ster  notice 
of  commencement  of  the  monitoring  under 
paragraph  ( I  >.  and 

iB>  .solicit  comments  and  information 
both  by  published  notice  and  through  direct 
ronsullaliotw  with  the  domestic  industry  af- 
fected, importers,  and  the  foreign  govern- 
ment concerned. 

ibi  Initiation  of  Investigation. -If  the 
Si'creiary  determines,  on  the  basis  of  infor- 
mation colleited  pursuant  to  subsection  lai. 
that  as  a  result  of  a  foreign  government  pro- 
motional program  there  is  a  reasonable  like- 
lihood thill  goods  are  or  will  be  sold  in  the 
Unitt-d  Suie.-t  al  less  than  fair  value,  the 
Secretary  .ihall  iniiiaie  a  countervailing 
duty  invrstigatiori  pursuant  to  section  702 
of  the  Tariff  Act  of  1930  "19  USC  1671at. 
or  an  antidumping  investigation  pursuant  to 


section   732   of   th.'   TariK    Art    of    1930   '19 
U.S.C   1673ai.  or  both. 

(CI  Information  Base— The  Secretary  of 
Commerce  shall  establi.sh  an  Office  of 
Trade  Monitoring  which  shall  be  responsi- 
ble for  gathering,  organizing,  compiling,  and 
mainlaming  information  concerning  foreign 
government  programs  to  promole  particular 
industries.  Such  information  .shall  be  made 
available  on  request  to  any  agency  of  the 
United  States  Government  any  Member  of 
Congress,  and  any  interested  mt-mbfr  of  the 
public. 

<di  Reporting —The  Secrttary  of  Com 
merce  shall  anal.vze  and  report  quarterly  to 
the  Congress  on  the  information  collected 
under  this  section  together  with  an  assess 
meni  of  the  likely  impact  of  the  programs 
being  monitored  on  domestic  industru-.s  and 
employment.  The  Secretary  shall  publish  in 
the  Federal  Register  a  summary  of  such 
report. 

Part  B  -Agency  for  International 
Development 

agency  for  international  development 

Sec.  611.  It  is  the  sen.se  of  the  Congress 
that  the  Agency  for  International  Develop- 
ment, in  implementing  its  programs,  shall 
take  into  account  the  following  standards, 
consistent  with  the  economic  policy  of  the 
United  States,  and  shall  report  annually  to 
the  Congress  as  to  its  conformity  with  such 
standards: 

( 1 1  AID  programs  shall  encourage  employ- 
ment-based development  that  will  alleviate 
urban  crowding  and  reduce  pressures  for 
emigration  from  developing  countries.  Such 
development  should  emphasize  service  and 
infrastructure  programs  that  improve  the 
quality  of  life,  such  as  hospitals  and  health 
facilities,  sewerage  systems,  housing,  agri- 
cultural production  and  distribution  and 
communications  systems. 

(2»  When  consistent  with  these  develop- 
ment priorities.  AID  programs  should  em- 
phasize the  application  and  u.se  of  American 
technology,  thereby  stimulating  United 
States  employment,  particularly  in  areas  in 
which  the  United  States  enjoys  a  substan- 
tial comparative  advantage,  such  as  agricul- 
ture, health  technology,  pharmaceuticals, 
telecommunications,  extraction  and  devel- 
opment of  energy  resources  and  education 
technology. 

(3 1  AID  programs  should  lake  into  ac- 
count questions  of  international  overcapa- 
city in  such  industries  as  steel  and  petro- 
chemicals. 

(4i  AID  programs  should  be  designed  to 
reduce  inflationary  pressures  by  encourag- 
ing self-sufficiency  in  energy  and  food  pro- 
duction 

By  Mr.  CHAFEE: 
S.  2797.  A  bill  to  require  that  direc- 
tors of  certain  corporation.s  hold  secu- 
rities of  those  corporations;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

requiring  individuals  to  own  stock  in 
corporations  of  which  they  are  directors 

Mr.  CHAP'EE.  Mr.  President  the  ir- 
responsible behavior  of  corporate 
managements  toward  shareholders  has 
become  a  subject  of  growing  and  ap- 
propriate public  concern.  Manage- 
ments and  their  boards  of  directons 
.seem  increasingly  to  be  making  deci- 
.sions  that  serve  much  more  directly 
the  interest  of  management  than  they 


do    the    interest    of   the   shareholders  quently   handpicked   by   management, 
who  own  the  corporation.  they  adopt  the  mentality  of  the  man- 
Recently  we  have  seen  at  least  two  agement  team,  not  that  of  the  share- 
remarkable     manifestations     of     this  holder. 


problem.  One  is  the  use  and  gross 
abuse  of  the  golden  parachute,  a 
device  by  which  managements  seeking 
to  defend  against  hostile  takeovers 
provide    themselves    exceedingly    rich 


My  bill  is  an  effort  to  instill  an  in- 
creased measure  of  responsibility  in 
the  behavior  of  corporate  boards  of  di- 
rectors, who  have  the  power  to  pre- 
vent     the      increasing      management 


benefit  packages  in  the  event  of  their     abuses   that    have   been  so   troubling. 


dismissal  from  office.  I  hope  that  the 
changes  in  tax  law  just  agreed  in  con- 
ference as  part  of  H.R.  4170,  the  Om- 
nibus Deficit  Reduction  Act  of  1984. 
will  curb  this  practice. 

Another  manifestation  of  corporate 
irr(\sponsibi!ity  that  has  gained  wide 
attention  recently  is  that  of  greenmail, 
a  .scheme  by  which  a  financial  sharp- 
shooter creates  a  takeover  threat  by 
buying  a  lot  of  a  company's  stock,  thus 
■forcing"  the  defending  management 
to  raid  the  assets  of  the  company  in 
order  to  buy  back  sufficient  shares  to 
regain  control  of  the  company. 

Mr.  President,  these  are  simply  two 
examples  of  an  attitude  that  seems  in- 
creasingly to  characterize  manage- 
ments, that  is.  utter  cynicism,  disre- 
gard, and  disrespect  for  the  interests 
of  the  shareholder. 

Golden  parachutes  and  greenmail 
are  not  only  abusive  of  stockholders' 
interests.  They  also  hurt  employees 
and  consumers  and  thus  the  public  in- 
terest generally.  The  management  at- 
titude that  ■I'll  get  mine  first  "  effec- 
tively puis  workers  and  consumers— as 
well  as  stockholders— last. 

These  management  attitudes,  it 
seems  to  me.  are  the  central  issue  and 
one  that  ought  to  be  addressed.  In  an 
effort  to  begin  the  discussion  with  a 
proposed  solution.  I  am  today  intro- 
ducing a  bill  that  will  require  every  di- 
rector of  a  publicly  held  corporation 
to  own  at  least  1,000  shares  of  the 
company  of  which  he  or  she  is  a  direc- 
tor. Under  the  bill,  such  an  individual 
would  not  be  required  to  own  the 
shares  at  the  moment  of  assuming  di- 
rectorship. If  a  new  director  cannot 
afford  to  buy  the  shares  initially,  the 
bill  simply  requires  that  all  of  that  in- 
dividual's director's  fees  be  applied  to 
the  purchase  of  shares  until  1,000 
have  been  acquired.  Thus  the  bill 
would  not  prevent  individuals  repre- 
senting the  public  interest,  such  as 
consumer  advocates  and  others,  from 
sitting  on  corporate  boards. 

The  reasoning  underlying  this  bill  is 
simple.  It  is  the  idea  that  if  corporate 
boards  would  tliink  like  shareholders, 
I  hey  could  prevent  the  company's 
managers  front  making  decisions  that 
are  adverse  to  shareholders. 

One  of  the  more  troubling  aspects  of 
tlie  golden  parachute  and  the  green- 
mail practices  is  that  they  could  be 
stopped  by  a  determined  board  of  di- 
rectors. But  clearly  many  corporate 
boards  do  not  approach  their  responsi- 
bilities with  the  perspective  of  share- 
holders. Perhaps  because  they  are  fre- 


and  thus  protect  shareholders.  At  the 
same  time  I  believe  that  more  respon- 
sible corporate  behavior  will  help  pro- 
tect workers  and  their  jobs,  and  by  en- 
couraging wiser  management,  stimu- 
late the  creation  of  new  jobs. 

By  Mr.  INOUYE  i  f or  himself 
and  Mr.  Matsunaga): 
S.  2798.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  for  the  planning,  develop- 
ment, establishment,  and  operation  of 
poison  control  centers;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

poison  rONTROL  CENTKKS 

•  Mr.  INOUYE.  Mr.  President;  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  which  would 
authorize  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
to  make  grants  for  planning  and  oper- 
ating poison  control  centers. 

I  understand  that  more  than  5  mil- 
lion poisonings  occur  each  year  in  our 
Nation  and  that  poisoning  continues 
to  remain  the  fourth  most  frequent 
cause  of  accidental  death  after  motor 
vehicle  accidents,  drownings,  and 
burns.  Poisonings  result  in  approxi- 
mately 12.000  deaths  per  year.  Unfor- 
tunately, about  90  percent  of  the  re- 
ported cases  involve  children,  thereby 
making  poisonings  the  most  common 
pediatric  emergency. 

Presently  there  are  nerly  500  poison 
control  or  poison  information  centers 
already  established  in  our  Nation. 
many  of  which  are  colocated  with  hos- 
pital facilities,  universities,  or  public 
health  authorities.  Some  of  these  are 
presently  receiving  Federal  funding 
under  the  provisions  of  the  Emergency 
Medical  Services  Block  Grant  Pro- 
gram. I  understand  that  in  the  areas 
of  high  military  concentration,  such  as 
Honolulu,  HA.  military  families  can 
make  up  a  high  proportion  of  their  cli- 
entele. In  fact,  in  Honolulu,  approxi- 
mately 25  percent  of  our  poison  cen- 
ter's transactions  are  for  local  military 
personnel  and  their  dependents,  whom 
I  might  add  olten  do  not  pay  local 
taxes. 

Mr.  President.  previous  studies 
which  have  been  brought  to  my  atten- 
tioii  conclusively  indicate  that  when 
all  poisoning  episodes  are  considered, 
regional  poison  centers  liave  been 
found  to  significantly  reduce  pediatric 
visits  to  hospital  emergenc\^  rooms. 
For  example,  one  study  indicated  that 
of  those  parents  who  did  not  call  the 
poison  center.  44   percent    went    to  an 


e.Tiergency  room,  whereas  less  than  1 
percent  of  the  parents  who  did  call  the 
center  went  to  the  hospital.  Essential- 
ly. Mr.  President,  various  scientific 
and  medical  experts  have  informed  me 
that  a  well-staffed  poison  center  can 
effectively  manage  85  percent  of  the 
acute  poisonings  which  occur  over  the 
telephone.  Simply  stated,  by  spending 
money  up  front  to  establish  poison 
centers,  we  will  in  the  long  run.  save 
considerable  funds  in  hospital  ex- 
penses. In  fact.  I  understand  that  ap- 
proximately 600,000  hospital  visits  or 
admissions  are  attributed  to  poison- 
ings annually. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  my  bill  be  m- 
cluded  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2798 

Be  it  enacted  bv  the  Senate  and  House  of 
Rcpreacntatiies  of  the  Vmtcd  States  of 
America  in  Co7igress  assembled.  That  part  B 
of  title  III  of  the  Public  Health  Service  Act 
!.«;  amended  by  in.serting  after  section  315 
tiu-  following  new  section: 

■poisoN  control  centers 
Sec.  316.  'a)  The  Secretary  may  make 
t;rants  to  appropriate  public  and  private 
nonprofit  entities  for  the  planning,  develop- 
ment, establishment,  and  operation  of 
poison  control  centers. 

■■(b)  A  poison  control  center  planned,  de- 
\cloped.  established,  or  operated  with  a 
trant  under  this  section  shall,  with  respect 
to  the  locality  in  which  such  center  is  estab- 
lished- 

■il)  provide  services  for  th«-  appropriate 
and  expeditiou.s  management  and  treatment 
of  individuals  who  have  consurned  poisons 
or  an  overdose  of  drugs: 

■■(2 1  establish  a  twenty-four  hour  tele- 
phone line,  at  no  charge  to  the  caller,  to— 

■■'A>  answer  requests  for  information  con- 
cerning poisons  and  drugs. 

■iBi  receive  requests  concerning,  and 
rnake  reconimendatioiis  for.  the  treatment 
in  tlic  home  of  iiidividuals  who  have  con- 
sumed poisons  or  an  o\  erdose  of  drugs: 

■■(C>  coordinate  the  referral  to  hospital 
emergency  room.'^  of  individuals  who  have 
consumed  poisons  or  an  overdose  of  drugs 
who  need  such  referrals,  by  contacting  and 
Ijroviding  appropriate  information  to  the 
.staffs  of  such  emergency  rooms: 

■■(D)  provide  information  to  health  care 
professionals  involved  in  the  treatment  of 
mduiduals  who  have  consumed  poisons  or 
an  o\ erdose  of  drugs:  and 

'El  monitor  the  treatment  at  home  of  in- 
dividual.^  who  have  consumed  poisons  or  an 
overdose  of  drugs  in  order  to  assure  that 
adequate  care  is  provided  to  such  "Individ- 
uals: 

(3)  create  and  implement  educational 
programs  in  order  to  improve  public  aware- 
ness of  problems  relating  to  the  consump- 
tion of  poisons  and  drugs  and  methods  to 
prevent  such  consumption:  and 

(4)  collect  data  relating  to  the  operations 
of  the  center,  including  information  con- 
cerning the  individuals  served  by  such 
center. 

■(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary.'.* 
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By  Mr  STEVENS: 
S.  2799  A  bill  to  amf-nd  chapter  10 
of  title  39  and  chapter  57  of  title  5. 
United  States  Code,  to  revise  the  au- 
thority relating  to  the  payment  of  sub 
sislence  allowances  to  Government 
employees  for  periods  of  official 
travel,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

CIVILIAN  TRAVri    IXFENSt  A.ME.NDMrHTS 

Mr.  STEVENS.  Mr  President.  I  am 
introducing  today  the  Civilian  Travel 
Expense  Amendments  Act  of  1984 
This  bill  revises  certain  provisinn.s  of 
title  5  to  establish  a  locality-based  flat 
rate  per  diem  reimbursement  system 
for  official  Federal  employee  travel. 

At  present,  civilian  Federal  employ 
ees  are  required  to  present  receipts 
documenting  actual  travel  expenses  in 
order  to  receive  reimbursement.  They 
are  entitled  to  a  statutory  ma.ximum 
per  diem  allowance  of  up  to  S50  per 
day  for  travel  within  the  continental 
United  States.  For  travel  to  high  rate 
areas  or  for  times  when  the  prescribed 
allowance  is  inadequate,  the  statutory 
maximum  is  up  to  $75  per  day  When 
traveling  outside  the  continental 
United  States,  including  Alaska  and 
Hawaii,  the  per  diem  allowance  is  not 
to  exceed  the  locality  per  diem  rate. 
Under  this  policy,  an  employee  must 
substantiate  the  clainr  for  expenses, 
and  only  tho.se  expenses  up  to  the 
amount  mentioned  are  paid. 

The  primary  difficulty  with  the  cur- 
rent system  is  that  it  is  not  only  ex- 
tremely costly  to  review  and  audit 
travel  vouchers,  it  is  also  very  time 
consuming  In  a  1981  report,  the  Gen- 
eral Accounting  Office  estimated  the 
cost  of  processing  travel  vouchers  in 
1979  to  be  $400  million.  The  report  in- 
dicates that  much  of  this  cost  could  be 
lessened  by  replacing  the  actual  reim- 
bursement method  for  standard  per 
diem  based  on  a  locality  flat  rate. 

The  bill  I  am  introducing  would 
eliminate  the  actual  expense  reim- 
bursement method  and  replace  the 
high  rate  area  category  with  a  locality- 
based  flat  rate  per  diem  system. 

The  Administrator  of  General  Serv- 
ices would  be  authorized  to  establish  a 
locality  per  diem  allowance  for  official 
travel  within  the  continental  United 
States.  The  amount  would  be  estab- 
lished at  a  maximum  of  $75  per  day  to 
compensate  for  the  fact  that  the 
present  allowance  is  woefully  inad- 
equate for  increasing  numbers  of  cities 
in  this  category.  The  President  would 
prescribe  the  maximum  locality  rate 
for  civilian  travel  outside  the  conti- 
nental United  States,  including  Alaska 
and  Hawaii 

The  neu  per  diem  reimbursement 
system  includes  not  only  the  agencies 
whose  employees  are  not  covered  by 
the  current  system,  but  also  U.S. 
Postal  Service  employees  traveling 
outside  of  the  continental  United 
States  This  travel  allowance  proce- 
dure would  be  especially  adsantageous 


for  those  employees  who  must  travel 
in  remote  areas  I  believe  a  locality- 
based  flat  rate  per  diem  would  partial- 
ly compensate  for  the  inconvenience 
and.  at  times,  danger  of  travel. 

For  example,  in  some  Alaskan  com 
munities  there  are  no  suitable  dining 
or  lodging  facilities  to  accommodate 
an  official  while  on  business.  On  fre- 
quent occasions,  for  example,  postal 
employees  ha\e  no  other  choice  but  to 
sleep  on  the  floors  of  post  offices  and 
to  carry  their  own  food  with  them. 
The  requirement  that  expense  receipts 
be  presented  in  order  to  obtain  reim- 
bursement is  impractical  in  such  in- 
stances, Where  there  are  not  facilities 
lliere  can  be  no  receipts.  Such  a  policy 
is  di.scouraging  and  unfair  to  Federal 
employees,  particularly  those  who 
must  travel  to  the  more  remote  areas 
of  this  Nation.  It  has  caused  signifi- 
cant morale  problems  and  helped 
lower  productivity. 

The  bill  also  allows  the  Administra- 
tor of  General  Services  to  prescribe 
the  conditions  under  which  a  special 
per  diem  allowance  is  to  be  paid:  in 
certain  emergency  situations;  when 
the  applicable  rate  in  itself  is  inad- 
equate: and  to  cover  certain  temporary 
subsistence  and  transportation  ex- 
penses of  employees  in  law  enforce- 
ment. 

The  Administrator  of  General  Serv- 
ices would  be  required  to  review,  at 
least  every  2  years,  agency  travel  and 
transportation  expenses  paid  per  fiscal 
year  for  those  agencies  paying  more 
than  $5  million  for  those  expenses  in 
either  of  the  preceding  2  fiscal  years 
This  would  allow  the  mileage  and  per 
diem  data  to  b«'  collected  at  different 
times,  which  will  avoid  overburdening 
agency  staffs  with  the  task  of  gather- 
ing the  spending  data  together  every 
time. 

This  legislation  has  several  positive 
aspects: 

The  simplicity  of  the  locality-based 
flat  rate  per  diem  method  of  reim- 
bursement makes  travel  vouchers 
easier  to  prepare  and  travel  advance 
costs  easier  to  estimate.  It  also  signifi- 
cant l.\  decreases  administrative  costs 
by  streamlining  the  process  of  collect- 
ing the  data  and  reviewing  and  audit- 
ing the  travel  vouchers.  In  fact,  and  I 
want  to  stress  this  point,  the  Presi- 
denls  private  sector  survey  on  cost 
control,  otherwise  known  as  the  Grace 
Commission,  supported  the  concept 
and  has  pointed  out  that  the  reduced 
administrative  and  paperwork  burden 
would  .save  the  taxpayers  over  $150 
million  over  the  next  3  years.  This 
figure  has  been  checked  out  and  con- 
firmed by  GSA  It  does  not.  however, 
include  the  cost  saving  that  would 
result  by  including  the  US.  Postal 
Service. 

Finally,  with  the  elimination  of  the 
receipt  requirement,  we  once  again  are 
reaffirming  our  belief  in  the  honesty 
of    Federal    employees.    The    current 


system  assumes  they  are  dishonest, 
that  they  must  prove  they  are  not 
cheating  the  Federal  Government  out 
of  a  few  buck.s  here  and  there  Thi.s 
fact,  combined  with  more  adequate 
compensation  for  travel  to  remote  and 
hazardous  areas,  should  encourage  em- 
ployees to  remain  in  the  Federal  serv- 
ice. 

By  Mr  BENTSEN: 
S,  2800.  A  bill  to  provide  for  an 
emergency  immigrant  education  assist- 
ance program,  and  for  other  purposes: 
to  the  Committee  on  Labor  and 
Human  Resources. 

KMKHCENCY   IMMIGRANT  KDUCATMN   All 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  the  Emergency  Im- 
migrant Education  Act  of  1984.  This 
bill  seeks  to  provide  some  Federal 
relief  for  school  districts  which  bear 
the  additional  costs  associated  with 
providing  public  education  for  dispro- 
portionately large  number.^  ol  alien 
children,  many  of  whom  are  in  the 
United  States  illegally. 

Due  to  the  failure  of  present  Federal 
immigration  policies,  there  has  been  a 
dramatic  increase  in  the  influx  of  ille- 
gal aliens  that  is  testing  the  ability  of 
.schools  to  respond.  Estimates  pre- 
pared by  the  Bureau  of  the  Census  in- 
dicate that,  conservatively  speaking, 
about  2  million  illegal  aliens  were 
counted  in  the  1980  census.  Of  these, 
nearly  half  were  born  in  Mexico, 
which  for  the  last  20  years  has  been 
the  country  from  which  most  immi- 
grants enter  the  United  States. 

Of  the  illegal  aliens  present  in  the 
United  States  in  1980,  approximately 
44  percent  or  900.000.  arrived  between 
1975  to  1980.  almost  double  the 
number  who  entered  during  the  1960's 
and  early  1970s.  With  respect  to  Mexi- 
can immigrants.  51.2  percent  who  were 
in  the  United  States  illegally  in  1980 
entered  between  1975  to  1980  and 
amounted  to  476,000  individuals,  a 
total  which  exceeds  the  legal  Mexican 
immigrant  population  by  60  percent. 

Since  Mexican  nationals  represent 
almost  half  of  all  the  illegal  aliens 
counted  in  1980,  and  large  numbers 
cross  into  the  United  State  on  foot 
and  by  automobile,  it  stands  to  reason 
that  States  along  the  northernmost 
border  of  Mexico  are  the  first  to  expe- 
rience the  impact  of  immigration  on 
community  services. 

Among  the  community  services  most 
directly  affected  by  the  increase  in 
alien  traffic  is  education,  because  ac- 
cording to  Bureau  estimates.  Mexican- 
born  illegal  aliens  tend  to  be  relatively 
young  with  22  percent  under  the  age 
of  15  and  another  64  percent  between 
the  ages  of  15  and  34.  the  prime  child- 
Dearing  years. 

As  a  consequence  of  the  U.S.  Su- 
preme Court  ruling  in  Plyer  against 
DOE  (1982).  States  cannot  refuse  to 
provide  children  free  education  on  the 
basis  of  their  immigrant  status.  This 
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prohibition   has   resulted   in   great   fi-  The     question.     Mr.     President,     is 

nancial    strain    for    States    and    local  simple.  Should  we  expect   local  com- 

.school  districts  most  heavily  impacted  munities,  many  of  which  are  in  desper- 

bv  rising  numbers  of  immigrants.  Ac-  ate  financial  straits,  to  take  on  addi- 

cording  to  estimates  provided  by  the  tional  costs  resulting  from  inadequate 

U  S    Department  of  Education,  Texas  Federal     immigration     controls?     Or 

schools  have  experienced  a  significant  should  the  Federal  Government  shoul- 

ri.se  in  the  percentage  of  minority  en-  der  a  portion  of  its  responsibility  and 

roUment    There  are  no  reliable  data  supplement    the    community  s    educa- 
tional   efforts?    The    answer    to    this 


on  the  number  of  immigrant  children 
enrolled  in  our  Nation's  schools.  As  a 
proxy  however,  it  is  useful  to  review 
the  dramatic  increase  in  the  number 
of  minority  students.  In  1972,  minority 
children  comprised  38  percent  of  the 
total  enrollment.  By  1982,  this  figure 
had  ri.sen  to  48  percent  with  Texas 
ranking  5th— after  the  District  of  Co- 
lumbia. Hawaii.  New  Mexico,  and  Mis- 
sissippi- among  Slates  with  large  mi- 
nority enrollments.  Likewise,  Califor- 
nia had  a  minority  enrollment  of  27.6 
percent  in  1972.  By  1982,  the  minority 
enrollment  had  increased  nearly  46 
percent.  These  are  only  two  examples 
of  the  dramatic  demographic  changes 
documented  over  the  last  decade- 
changes  which  have  no  doubt  been  in- 
fluenced by  the  failed  immigration 
policies  of  recent  years. 


question  is  obvious:  it  is  the  failure  of 
Federal  immigration  policy  that  ha,s 
created  the  massive  immigration  of  il- 
legal alien  families,  and  it  is  therefore 
the  Federal  Government's  responsibil- 
ity to  extend  sufficient  support  to  the 
States  and  school  districts  to  mitigate 
some  of  the  additional  fiscal  burden. 

The  bill  I  introduce  today  reauthor- 
izes emergency  immigrant  a.ssisiance 
for  5  years  at  a  level  of  $150  million 
for  fiscal  year  1985,  with  increments  of 
$5M  per  annum  through  1989.  Like 
the  current  program,  allocations  are 
based  on  a  Federal  per  pupil  expendi- 
ture of  S500.  This  level  of  support  rep- 
resents about  20  percent  of  the  cost  of 
educating  a  student  in  Texas  today.  To 
qualify  for  participation  in  the  pro- 
gram, a  school  district  must  demon- 
strate that  it   has  at   least  500  immi- 


A  Texas  education  survey  for  the  grant  students  enrolled,  or  that  3  per- 
1982  to  1983  school-year  estimates  pp^^  of  jtg  total  enrollment  is  coin- 
that  there  were  more  that  29,000  chil-  prised  of  immigrant  children.  Funds 
dren  of  undocumented  aliens  enrolled  may  be  used  for  capital  and  or  pro- 
in  public  schools  across  the  State.  The  grammatic  expenses  at  the  discretion 
cost  to  the  taxpayers  of  Texas  during  of  school  officials. 

that  year  alone  was  nearly  $76  mil-  Clearly  supplemental  Federal  fund- 
lion— much  of  which  was  borne  by  ing  to  support  the  efforts  of  school 
school  districts  in  counties  along  the  districts  should  be  a  priority  for  the 
Mexican    border    where    limited    tax  Congress.  Unless  we  are  willing  to  sit 


ba.ses    make    it    nearly    impossible    to 
raise  needed  revenue. 

In  Cameron  County,  an  estimated 
2.000  undocumented  alien  children 
have  pushed  total  enrollment  past 
50.000:     in     Hidalgo     County,     where 


by  and  refuse  to  accept  responsibility 
for  Federal  policies,  we  must  take 
action  immediately.  Without  a  good 
educational  background  these  children 
will  not  be  able  to  participate  as  fully 
productive  members  oi  their  conimuni- 


public  .school  enrollment  is  approach-     ties,  indeed,  many  will  be  barred  from 


ing  80.000.  illegal  alien  children 
number  more  than  3.000.  And  most  of 
the  illegal  alien  enrollment  is  clus- 
tered in  the  lower  grades,  causing 
pupil  teacher  ratios  to  rise  and  result- 
ing in  overcrowded  conditions  at  most 
elementary  grades. 

Mr.  President,  it  is  in  the  Nation's 
best  interest  to  provide  these  children 
with  the  educational  opportunities 
that  will  permit  t.iem  to  acquire  the 
skills  needed  to  compete  as  full  mem- 
bers of  the  economic  community.  The 
school  system's  first  task  must  be  to 
provide  the  language  and  remedial  in- 
struction needed  to  allow  these  chil- 
dren to  obtain  the  proficiency  they  re- 
quir(>  to  perform  at  grade  level.  This 
process,  however,  can  be  exceedingly 
expensive  because  it  is  contingent  on 
intensive  instruction,  in  small  group 
settings,  A  higher  teacher/pupil  ratio 
is  required,  and  hiring  of  bilingual  in- 
structors is  a  major  priority.  All  of 
these  special  considerations  mean  a 
greater  financial  commitment  on  the 
part  of  the  school  district. 


a  whole  host  of  employment  opporlu 
nities.  Local  education  agencies  need 
our  help.  Failure  to  respond  to  that 
need  will  jeopardize  the  educational 
and  economic  potential  of  thousand.s 
of  young  children  and  the  communi- 
ties in  which  they  settle. 

Mr.  President.  1  ask  unanimous  con- 
.sent  that  the  text  of  my  bill  be  printed 
in  the  Record, 

There  being  no  objertion.  'he  bill 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

S. 2800 

Bv  xt  rnacird  by  the  Senate  and  House  of 
Reprcscntatiirs  of  the  United  States  of 
Amenca  in  Congress  assembled,  Tliat  this 
Act  may  be  cited  as  the  •Emergoncy  Immi- 
grant Education  Act  of  1984  ". 

DEKINITIONS 

oEC.  2.  A.s  used  in  thi.s  Act - 

I  1 )  The  t(rni  immigrant  children"  means 
children  ulio  \u  re  not  born  in  any  State 
and  who  liavc  been  alicndiiiK  .school.s  in  any 
one  or  more  Slates  for  les.s  than  three  com- 
plete academic  years. 

i2i  The  terms  -elementary  school",  "local 
educational    apency  ".    ".secondary    .school". 


State",    and    "State    educational    apency" 
have  the  meaning.s  finen  such  term.s  under 
section  198  lai  of  the  Elementary  and  Sec-  , 
ondary  Education  Act  of  1965. 

'3)  The  term  "elementary  or  secondary 
noripublic  schools"  mean.s  schools  which 
comply  with  the  applicable  compulsory  at- 
tendance laws  of  the  Slate  and  which  are 
exempt  from  taxation  under  section 
501  <c  II ,3  I  of  the  Internal  Revenue  Code  of 
1954, 

(4>  The  term  Secretary  means  the  Sec- 
retary of  Education. 

AUTHORIZATIONS  AND  ALLOCATION  OF 
APPROPRIATIONS 

Sec.  3.  (ai  There  are  authorized  to  be  ap- 
propriated $150,000,000  for  the  fiscal  year 
1985.  $155,000,000  for  the  fi.scal  year  1986, 
$160,000,000  for  the  fiscal  year  1987. 
$165,000,000  for  the  fiscal  year  1988.  and 
$170,000,000  for  the  fi.scal  year  1989.  to 
make  paymenl.s  lo  which  State  educational 
ahiencics  are  enlilled  under  this  Act  and 
payments  for  administration  under  section 
4,  ' 

lb)  111  If  the  sums  appropriated  for  any 
fiscal  year  to  make  payments  to  States 
under  this  Act  are  not  sufficient  to  pay  in 
full  the  sum  of  the  amounts  which  Stale 
educational  agencies  are  entitled  to  receive 
under  this  Act  for  such  year,  the  allocations 
10  Stale  educational  agencies  shall  be  rat- 
ably reduced  lo  the  extent  nece.ssary  lo 
bring  the  aggregate  of  such  allocations 
within  the  limits  of  the  amounts  so  appro- 
priated, 

1 2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  Act 
tor  any  period  after  allocations  have  been 
made  under  paragraph  1 1 )  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
sucii  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced, 

STATE  ADMINISTRATIVE  COSTS 

Sec,  4.  The  Secretary  is  authorized  lo  pay 
10  each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  its 
functions  under  this  Act,  except  thai  the 
total  of  such  payments  for  any  period  shall 
not  exceed  1,5  per  centum  of  the  amounts 
which  thai  State  educational  agency  is  enti- 
tled to  receive  for  that  period  under  this 
Act. 

WITHHOLDING 

Sec  5.  Whcne\er  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  any  State  educational  agency,  finds 
that  there  is  a  failure  to  meet  the  require- 
ments of  any  provisions  of  this  Act.  the  Sec- 
reiary  shall  notify  that  agency  that  further 
payments  will  not  be  made  lo  the  agency 
under  this  Act.  or  in  the  di.scretion  of  the 
Secretary,  that  the  State  educational 
agency  shall  not  make  further  paymenl.s 
under  this  Act  to  specified  local  educational 
agencies  who.se  actions  cause  or  are  involved 
in  such  failure  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply.  Until  the  Secretary  is  so  satis- 
fied, no  further  payments  shall  be  made  to 
the  Slate  educational  agency  under  thi.s 
Act.  or  payments  by  the  Stale  educational 
agency  under  I  his  Act  shall  be  limited  to 
local  educational  agencies  whose  actions  did 
not  cause  or  were  not  Involved  in  the  fail- 
ure, as  the  ca.se  may  be. 

STATE  ENTITLEMENTS 

Sec  6.  la)  The  Secretary  shall.  In  accord 
ancc  with  the  provisions  of  this  section, 
make  payments  lo  Stale  educational  agen- 
cies for  each  of  the  fiscal  years  1985.  1986. 
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1987.    1988.   and    1989   for   the   purpose   set 
forth  in  seclion  7 

(bxl'  Except  as  pro\id»d  in  paragrapli  i3i 
and  in  subsections  ici  and  idi  of  this  section, 
the  amount  of  the  gram  to  which  a  Slate 
educational  agency  is  entitled  under  this 
Act  shall  be  equal  to  the  product  of  lAi  the 
number  of  immigrant  children  enrolled 
during  such  fiscal  year  in  elementary  and 
secondary  public  schools  under  the  juri.sdic 
tlon  of  each  local  educational  agency  de- 
scribed under  paragraph  '2)  within  thai 
State  and  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  local  educational  agency,  multiplied 
by  iBi  $500 

•  2)  The  local  educational  agencies  referred 
to  in  paragraph  (li  are  those  local  eduea 
lional    agencies   in    which    the   sum   of   the 
numbt>r  of  immigrant  children  who  are  on- 
rolled   in   elementary    or   secondary   public 
schools  under  the  jurisdiction  of  sucli  agen 
cies.  and  in  elementary  or  secondary  non 
public  schools  withm  the  districU  .served  by 
such   agencies,   during   the   fiscal   year   for 
which  the  payments  are  to  be  made  under 
this  Act.  is  equal  to— 
(Ai  at  least  five  hundred;  or 
(Bi   at   least   3   per  centum  of   the   total 
number  of  students  enrolled  in  such  pubic 
or  nonpublic  .schools  during  such  fi.scal  year; 
whichever  number  is  less. 

(3)(Ai  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  il>  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal 
law  for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  Act.  but  .such  reduction 
shall  be  made  only  to  the  extent  that  (ii 
such  amounts  are  made  available  for  such 
purpose  specifically  because  of  the  refugee, 
parolee,  asylee.  or  other  immigrant  status  of 
the  individuals  served  by  such  funds,  and 
<ii>  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
sery  ices  under  this  Act. 

iBi  No  reduction  of  a  grant  under  this  Act 
shall  be  nsade  under  subparagraph  (A)  for 
any  fiscal  year  if  a  reduction  is  made,  pursu- 
ant to  a  comparable  provision  in  any  .such 
other  Federal  law.  in  the  amount  made 
available  for  expenditure  in  the  Stale  for 
such  fiscal  vear  under  such  other  Federal 
law.  based  on  the  amount  assumed  to  be 
available  under  this  Act 

icul)  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  rr 
spect  to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti 
mates  provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance  with 
criteria  established  by  the  Secretary,  unle.ss 
the  Secretary  determines,  after  notice  and 
opportunity  for  a  hearing  to  the  affected 
State  educational  agency,  that  such  data  or 
estimates  are  clearly  erroneou.s 

'2i  No  such  determination  with  respect  to 
the  number  of  immigrant  children  shall  op- 
erate because  of  an  underestimate  or  overes- 
timate to  deprive  any  Stale  educational 
agency  of  its  entitlement  to  any  payment 
•  or  the  amount  thereof'  under  this  section 
to  which  such  agency  would  be  entitled  had 
such  deUrmmation  been  made  on  the  baMs 
of  accurate  data. 

Id'  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
Slate  under  this  Act  for  a  fi.scal  year  will 
not  be  u.sed  by  such  Slate  lor  carrying  out 
the  purpose  for  which  the  payment  was 
made,  the  Secretary  shall  make  such 
amount  available  for  carrying  oui  such  pur 


pose  to  one  or  more  other  .SkU's  to  the 
extent  the  Secretary  determiiii>  that  such 
other  States  will  be  able  to  use  such  addl 
tional  amount  for  carrying  out  such  pur- 
pose Any  amount  made  available  to  a  Slate 
from  an  appropriation  for  a  fiscal  year  in 
accordance  wilh  the  preceding  sentence 
shall,  for  purposes  of  this  Act.  be  regarded 
as  part  of  .such  States  payment  las  deter 
mined  under  subsection  ibo  for  such  year, 
but  shall  remain  available  until  the  end  of 
the  succeeding  fi.scal  year 

USES  or  FVNDS 

Skc   7   la)  Payments  made  under  this  Act 
to  any  State  may  be  used  in  accordance  with 
applications  approved   undi-r  section  8  for 
supplementary     educational     .services    and 
costs,  as  described  under  sub.section  ib)  of 
this  section,  for  immigrant  (hildren  enrolled 
in    the    elementary    and    secondary    public 
schools  under  the  jurisdiction  of  the  local 
educational  agencies  of  the  Slate  described 
in  section  6ib»2)  and  in  elementary  and  sec- 
ondary   nonpublic    schools    of    thai    State 
within  the  districts  served  by  such  agencies, 
lb)    Financial    a-ssistance    provided    under 
this  Act  shall  be  available  to  meet  the  costs 
of  providing  immigrant  children  supplemen- 
tary educational  services,  including  but  not 
limited  to- 
ll I    supplementary    oduciilional    services 
necessary     to    enable     thone    children    to 
achieve  a  satisfactory  level  of  performance, 
including— 
(Ai  English  language  instruction: 
<Bi  other   bilingual   educational  services; 
and 
(Ci  special  matenal.N  and  supplies; 
(2)  additional  basic  instructional  services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  immigrant  chil- 
dren, including  the  costs  of  providing  addl 
tional   classroom   supplies,   overhead  costs, 
costs  of  consi ruction,  acquisition  or  rental 
of  space,   costs  of  transportation,  or  such 
other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services, 
and 

<3i  essential  Inscrvice  training  for  person- 
nel who  will  be  providing  instruction  de- 
scribed in  either  paragraph  di  or  (2)  of  this 
.subsection. 

APPLICATIONS 

Sec  8.  lai  No  Stall-  educational  agency 
shall  be  entitled  to  any  payment  under  this 
act  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  as  such 
time,  in  such  manner,  and  containing  or  ac 
companted  by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
applicatlun  shall  - 

( 1 1  provide  thai  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  Act  are  made  will  be  adminis 
tered  by  or  under  thi-  sup'TVision  of  the 
agency; 

1 2)  provide  assurances  that  payments 
under  this  Act  will  be  used  for  purposes  set 
forth  in  .section  7; 

i3i  provide  a.ssurances  that  such  payments 
Will  be  distributed  among  local  ediualional 
agencies  within  that  State  on  the  basis  of 
the  number  of  children  counted  with  re- 
spect to  such  local  educational  agency  under 
section  6(bi(l).  adjusted  to  refN-ct  any  re 
duct  ions  impo.sed  pursuant  to  section  6<b"3i 
which  are  attributable  to  such  local  educa 
tional  agency. 

141  provide  assurances  that  the  Stale  edu- 
cational agency  will  not   finally  dl.sapprove 
in  whole  or  ill  part  anv  application  for  funds 
received  under  this  Art  without  first  afford 
ing  the  local  educallonal  agency  submitting 


an   application    for  such    funds   reasonable 
notice  and  opportunity  for  a  hearing. 

i5>  provide  for  making  such  reports  as  the 
Secretary  may  rea-soiiably  require  to  per 
form  the  functions  under  this  .\rx.  and 

161  provide  assurances  — 

'A)  that  to  the  extent  ronsi.stent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  .secondary  iionpublit 
-schools  within  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con 
sullation  with  appropriate  officials  of  such 
schools,  shall  provide  for  tlH'  benefit  of 
these  children  secular,  neutral,  and  nonideo 
logical  services,  materials,  and  equipment 
necessary  for  the  education  of  such  chil 
dren; 

(B)  that  the  control  of  funds  provided 
under  this  Act  and  the  title  to  any  maten 
als,  equipment,  and  property  repaired,  re- 
modeled, or  constructed  with  those  funds 
shall  be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  this  Act,  and  a  public 
agency  shall  administer  such  funds  and 
property;  and 

iC)  that  the  provision  of  services  pursuant 
to  this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization;  and  such  employment  or  con- 
tract shall  be  under  the  control  and  supervi- 
sion of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

ib»  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
.section I  a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency. 

PAYMENTS 

Sec.  9.  (a)  Except  as  provided  in  seclion 
3(b).  the  Secretary  shall  pay  to  each  State 
educational  agency  having  an  application 
approved  under  seclion  8  the  amount  which 
that  Stale  is  entitled  to  receive  under  this 
Act. 

(bi  If  by  reason  of  any  provision  of  law  a 
local  educational  agency  is  prohibited  from 
providing  educational  .services  for  children 
enrolled  in  elementary  and  secondary  non- 
public schools,  as  required  by  section 
8ia)i6).  or  if  the  Secretary  determines  that 
a  local  educational  agency  has  substantially 
failed  or  Is  unwilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  sub- 
ject lo  the  requirements  of  this  Act.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  section 
557ibi  13'  and  (4)  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 

By  Mr.  THURMOND  <for  him- 
,self    and    Mr.    Hatch)    <by    re- 
quest ): 
S.  2802.  A  bill  to  provide  for  compre- 
hensive reforms  and  to  achieve  greater 
equity   in  the  compen.sation  of  attor- 
neys  pursuant    to    Federal   statute    in 
civil,  criminal,  and  administrative  pro- 
ceedings in  which  the  United  States  is 
a  parly,  and   in  civil   proceedint;s   in- 
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volving  State  and  local  governments; 
to  the  Committee  on  the  Judiciary. 

THF  I.KC.AL  FEES  EgUITY  ACT 

Mr.  THURMOND.  Mr.  President.  I 
am  introducing  today  an  administra- 
tion proposal— the  Legal  Fees  Equity 
Act  to  provide  a  comprehensive  re- 
vamping of  the  federally  mandated  at- 
torney coinpensation  schemes  applica- 
ble to  civil,  criminal,  and  administra- 
tive proceedings  involving  the  United 
States  and  to  civil  proceedings  involv- 
ing Slate  and  local  governments. 

The  proposed  legislation  would  sig- 
nificantly raise  the  compensation 
rates  for  representation  of  indigent 
Federal  defendants  under  the  Crimi- 
nal Justice  Act  (18  U.S.C.  3006A)  and 
establish  important  guidelines  for 
awards  in  civil,  .judicial  and  adminis- 
trative proceedings  against  Federal. 
State,  and  local  governments.  The  pur- 
pose of  the  legislation  is  to  provide  a 
statutory  framework  for  a  more  equi- 
table balance  in  compensation  for  pro- 
fessional legal  services  rendered  in  liti- 
gation involving  the  Government. 

In  seeking  to  attain  this  goal,  with 
respect  to  Criminal  Justice  Act  fees 
for  attorneys  representing  indigent 
P'cderal  defendants,  the  bill  would: 

Double  the  hourly  rate  of  compensa- 
tion, from  $30  per  hour  for  time  in 
court  and  $20  per  hour  for  out-of- 
court  tiiTie  to  $60  and  $40  per  hour,  re- 
spectively. 

Double  the  maximum  allowable 
compensation  for  various  judicial  pro- 
ceedings. The  new  limits  would  be 
$2,000  per  attorney  for  felony  cases. 
$800  for  misdemeanor  cases,  and  $500 
for  posttrial  and  probation  revocation 
proceedings. 

With  respect  to  Federal  .statutes  au- 
thorizing the  recovery  of  attorneys" 
fees  froiTi  the  United  States  or  State 
or  local  governments  in  civil  suits  or 
administrative  proceedings,  the  bill 
would: 

Set  a  $75  per  hour  maximum  rate 
for  attorneys'  fees  awarded,  and  elimi- 
nate the  use  of  bonuses  and  multipli- 
ers to  escalate  fee  awards.  This  will 
compensate  private  attorneys  general 
at  a  level  commensurate  with— but 
still  significantly  higher  than— that  of 
their  Government  counterparts,  but 
provide  a  reasonable  incentive  suffi- 
cient to  attract  competent  counsel. 

Allow  recovery  of  attorneys'  fees 
only  when  a  party  has  prevailed  on 
the  merits  of  its  comiplaint,  or  where 
the  suit  IS  concluded  by  a  favorable 
settlement  agreement. 

Allow  recovery  of  attorneys'  fees 
only  for  work  performed  on  issues  on 
v»,hich  the  party  prevailed. 

Permit  the  reduction  or  denial  of  the 
amount  of  fee  awards,  for  example. 
v«,here  a  party  has  unreasonably  pro- 
tracted the  litigation:  where  the  serv- 
ices provided  were  excessive  with 
r.^gard  to  the  nature  of  the  controver- 
sy; or  where  the  fee  award  would  un- 


reasonably exceed  the  hourly  salary  of 
a  salaried  attorney. 

Provide  that  monetary  judgments  be 
reduced— but  not  more  than  25  per- 
cent—by the  amount  of  the  attorneys' 
fees  allowed  in  the  proceeding.  Excep- 
tions are  allowed  for  suits  under  cer- 
tain provisions  of  the  Equal  Access  to 
Justice  Act.  suits  for  recovery  of  dis- 
puted taxes,  or  in  cases  of  undue  hard- 
ship. 

Establish  certain  procedural  require- 
ments for  attorneys'  fee  applications, 
including  a  30-day  time  limit  after 
final  judgment  for  submitting  fee  ap- 
plications, and  require  courts  and 
agencies  to  develop  additional  guide- 
lines. 

Clarify  the  circumstances  in  which 
attorne.vs'  fees  may  be  awarded  when 
a  claim  becomes  moot  or  the  party  re- 
fuses to  accept  a  reasonable  settle- 
ment offer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record,  along  with  the  letter  of  tran.s- 
mittal  from  the  Department  of  Justice 
and  accompanying  .sectlon-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2802 

Br  It  cnactrd  bv  the  Senate  and  House  of 
Rcprcacnlatirt'!'  of  the  United  States  of 
Amenca  in  Congress  Assernbted,  That  this 
Act  may  be  cited  as  'The  Legal  Fees  Equity 
Act.  ■ 
SE(  .  :;.  KI.M)1N(.S  AMI  I'l  KI'nSKS 

(a)  Congress  hereby  lind-,  and  declares 
thai- 

(1)  Many  Federal  Stalute.s  authorize 
awards  of  attorneys'  fce.^  to  be  made  to  par 
lies  who  prevail  against  thi'  United  Slates. 
or  against  state  or  local  governments,  in  ju- 
dicial and  administrative  proceedings; 

(2)  The  failure  to  provide  standards  to 
guide  courts  and  administrative  bodies  in 
awarding  such  fees  has  led  to  inconsistent 
interpretations  of  these  federal  civil  fee- 
shifting  statutes,  and  in  many  instances  to 
excessive  awards  of  attorneys'  fees  under 
them; 

(3)  It  is  inappropriate  lor  the  federal  gov- 
ernment to  impose  on  stale  and  local  gov- 
ernments the  statutory  requirements  to  pay 
awards  of  attorneys'  fees  without  providing 
standards  by  which  to  make  such  awards; 

(4)  The  limitation  of  S7,5  per  hour  rerently 
prescribed  by  Congre.ss  for  civil  judicial  and 
administrative  proceedings  under  the  Equal 
Access  to  Justice  An  provides  a  reasonable 
and  appropriate  maximum  hourly  rate  for 
the  award  of  attorneys'  tees  against  the 
United  States,  or  against  stale  or  local  gov- 
ernments, in  judicial  or  administrative  pro- 
ceedings; 

(5)  It  IS  inappropriate  for  awards  of  attor- 
neys' fees  to  be  made  to  parties  who  have 
not  prevailed  on  the  merits  of  their  com 
plaint  against  the  United  States,  or  against 
state  or  local  governments,  in  .iudicial  or  ad- 
ministrative procedings; 

(6)  It  is  appropriate  that  parties  m  iudi- 
cial or  administrative  proceedings  against 
the  United  States,  or  against  state  or  local 
governments,  pay  a  reasonable  portion  o( 
their  attorneys'  fees  when  monetary  awards 
are  recovered: 


(7)  Statutory  provisions  are  neces.sary  to 
control  the  circumstances  and  conditions 
under  which  awards  of  attorneys'  fees  and 
related  expenses  or  costs  may  be  made 
against  the  United  Stales,  or  against  state 
or  local  governments,  in  judicial  or  adminis- 
trativf  proceedings;  and 

'8)  There  is  a  need  lo  increase  the  level  of 
compensation  for  attorneys  who  defend  in- 
digent defendants  in  federal  criminal  pro- 
ceedings under  the  Criminal  Justice  Act.  18 
U.S.C.  !;  3006A.  w  hich  has  not  been  amend- 
ed since  1970. 
lb)  It  is  the  purpose  of  this  Art  — 
il)  To  establish  a  uniform  hourly  rate 
I  hat  shall  be  the  maximum  compensation 
authorized  lo  be  awarded  against  the  United 
States,  or  against  state  or  local  govern- 
ments, in  judicial  or  administrative  proceed- 
ings lo  which  any  federal  fee-shifting  stat- 
ute applies; 

i2)  To  require  that  awards  of  attorneys' 
fees  against  the  United  Slates,  or  against 
state  or  local  governments,  in  judicial  or  ad- 
ministrative proceedings  to  which  any  feder- 
al fee-shifting  statute  applies  be  made  only 
lo  parties  who  have  prevailed  in  the  pro- 
ceedings; 

<3)  To  prescribe  standards  for  the  award- 
ing of  attorneys'  fees  and  related  expenses 
or  costs  against  the  United  States,  or 
against  state  or  local  governments,  in  judi- 
cial or  administrative  proceedings  to  which 
any  federal  fee-shifting  statute  applies;  and 
(4  I  To  increase  the  maximum  hourly  rate 
of  compensation  payable  lo  attorneys  in 
federal  criminal  proceedings  under  the 
Criminal  Justice  Act. 

SK(    :i.  DEFINITIONS 

For  the  purpo.se  of  this  Act  — 

1 1 1  ■Attorneys'  fees"  means  fees  attributa- 
ble to  professional  legal  services  performed 
by  a  person,  or  persons,  licensed  to  practice 
law  (but  shall  not  include  services  by  pro  se 
claimants),  or  to  services  by  enrolled  tax 
practitioners  with  respect  to  proceedings 
before  the  United  States  Tax  Court,  plus 
overhead  expenses,  as  defined  in  this  Act. 
but  does  not  include  related  expenses; 

(21  "Fee-shifting  statute"  means  any  fed- 
eral statute  that  provides  for  recovery  by  a 
party  of  attorneys'  fees  or  related  expen.ses 
against  the  United  States,  or  against  a  state 
or  local  government; 

'3)  Overhead  expen.ses".  except  in  ex- 
traordinary circumstances,  shall  include. 
but  not  be  limited  to.  rent  or  mortgage  pay- 
ments, maintenance  (including  heating  and 
cooling  costs  I.  furniture  and  supplies,  re- 
porters, treatises,  and  other  books,  secretari- 
al and  other  clerical  and  librarian  time  'in- 
cluding computer  word  processing  ex- 
penses), telephone  services  and  calls,  and 
mailing  expenses; 

(4 1  Related  expenses"  means  those  ex- 
penses that  may  be  awarded  pursuant  lo  a 
federal  law.  and  which  are  actually  incurred 
b>  the  attorney  in  connection  with  judicial 
or  administrative  proceedings,  but  does  not 
include  attorneys'  fees  or  overhead  ex- 
penses, as  defined  in  this  Act.  or  costs  enu- 
merated in  .section  1920  of  title  28.  United 
Stales  Code; 

i5'  Party'  means,  for  purposes  of  judicial 
proceedings,  a  parly  as  defined  by  Rule  17 
of  the  Federal  Rules  of  Civil  Procedure,  or. 
for  purposes  of  administrative  proceedings, 
a  party  as  defim^d  in  section  551i3)  of  Title 
b.  United  Stales  Code,  which  is  an  individ- 
ual, partnership,  corporation.  a.ssocialion.' 
unincorporated  business,  estate  or  public  or 
private  organization  other  than  an  agency. 
The    term      party      does    not    include    the 
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Uniied  States,  or  any  state  or  local  govern- 
ment, except  when  a  state  or  local  govern- 
ment opposes  the  United  States  in  a  judicial 
or  administrative  proceeding; 

<6)'  Judicial  proceeding"  means  a  ri\il  pro- 
ceeding in  any  court  or  under  the  jurisdic 
tion  of  a  judicial  officer,  in  which  a  party 
may  under  federal  statute  be  awarded  attor- 
neys' fees  or  related  expenses; 

<7l  Administrative  proceeding'  means 
any  proceeding,  other  than  a  judicial  pro- 
ceeding, m  which  a  party  may  by  statute  be 
awarded  attorneys'  fees  or  related  expenses. 

(8i  Administrative  officer  means  the 
official(si  or  person<s>  authorized  by  statute 
or  regulation  to  decide  the  substantive 
issues  being  considered  in  an  administrative 
proceeding,  or  the  official) si  or  person's' 
designated  by  the  head  of  the  agency  as  the 
administrative  officensi  for  the  purpose  of 
this  Act. 

i9i  Prevailed  on  the  merits"  means 
having  succeeded  on  significant  issues  in  tile 
controversy  and  obtained  significant  relief 
in  connection  with  those  issues,  and  may  in- 
clude, where  the  party  is  a  defendant  in  n 
suit  by  the  government,  obtaining  the  dis- 
missal of  the  complaint. 

(10)  'Decision  on  the  merits  means  a 
final  judgment  by  the  court,  within  the 
meaning  of  Rules  54  38  of  the  Federal 
Rules  of  Cuil  Pro<-edure.  in  which  a  party 
establishes  entitlement  lo  relief  on  the 
merits  of  the  claim  or  claims  brought  in  the 
proceeding,  and  includes  a  dismissal  with 
prejudice  or  a  dismissal  pursuant  to  a  settle 
ment  agreement. 

'11)  United  States"  means  the  United 
States,  or  any  agency  of  the  United  States, 
or  any  official  of  the  United  Stales  acting  in 
his  or  her  official  capacity. 

<12'  '  State  "  means  any  slate  government, 
or  any  agency  of  the  state  government,  or 
any  official  of  the  state  government  acting 
m  his  or  her  official  capacity,  and  includes 
the  territories  and  the  Distnct  of  Columbia, 
and 

'13'  'Local  government  mean.-«  any 
county,  city.  town,  municipality,  municipal 
corporation,  school  board,  or  other  political 
subdivision  created  by  a  stale,  or  any  agency 
of  such  entity,  or  any  official  of  such  entily 
acting  in  his  or  her  official  capacity. 

SK»     4    MOHK    \Mi    M-I'IK  \TIIIN    KH  \TI<iN>mc 
TliilTIIKK  I  XWS 

•  a' The  provisions  of  this  Act-- 

<1>  apply  to  the  award  of  attorneys'  fees 
and  related  e.xpenses  authorized,  pursuant 
to  any  federal  fee-shifting  statute,  to  be 
made  against  the  United  States,  or  again.st 
slate  or  local  governments,  in  any  judicial  or 
adminiiitrative  proceeding,  and 

'2'  establish  minimum  criteria  and  re- 
quirements for  the  award  of  attorneys'  fees 
and  related  expeases  to  which  this  Act  ap 
plies. 

'b)  Notwithstanding  any  other  provision 
of  law.  no  award  of  attorneys'  fees  or  relat- 
ed expenses  shall  be  made  against  the 
United  States,  or  against  state  or  local  gov- 
ernments, in  any  judicial  or  administratuf 
proceeding,  except  as  expressly  authorized 
by  federal  statute  'other  than  this  Arti.  and 
in  accordance  with  ihe  provisions  of  this 
Act.  No  such  award  shall  exceed  the  amount 
determined  under  the  provisions  of  this  Act 

'ci  The  provisions  of  any  applicable  frder 
al  fee-shifting  statute  that  establish  criteria 
or  requirements  in  addition  to  those  provid 
ed  in  this  Act  for  the  award  of  attorneys 
feeji  and  related  expenses  in  such  proceed- 
ings, or  that  otherwise  limit  awards  of  attor- 
neys' fees  in  such  proceedings,  shall  apply 
in  addition  to  the   provisions  of   this  Act 


Where  an  award  of  attorneys  fees  is  au- 
thorized both  under  a  federal  fee-shifting 
statute  and  under  the  common  law.  such 
award  shall  be  made  in  accordance  with  the 
provisions  of  the  applicable  federal  fee- 
shifting  statute  and  with  the  provisions  of 
this  Act. 

idJ  Nothing  In  this  Act  shall  be  mierpret- 
ed- 

il)  to  create  any  right  to  an  award  of  at- 
torneys' fees  or  related  expenses  against  the 
United  States,  or  against  state  or  local  gov 
eniments  in  any  judicial  or  administrative 
proceeding,  or 

(2)  to  provide  authority  for  any  court  or 
administrative  officer  to  make  such  an 
award  of  attorneys'  fees  or  related  expenses 
in  such  proce-dmg. 

(ei  Awards  of  attorneys'  fees  and  related 
expenses  otherwise  authorized  under  sec- 
tion 504  of  title  5  of  the  United  States  Code 
of  section  '2412(di  of  title  28  of  the  United 
States  Code  'the  Equal  Access  to  Justice 
Act)  shall  be  made  in  accordance  with  the 
provisions  of  thi.s  Act.  except  that  subsec- 
tions laXl).  (b)<4).  <b)i5).  and  lo  of  section 
6  of  this  Act  shall  npt  apply. 

'fj  The  provisions  of  this  Act.  except  the 
amendment  made  by  section  6'd»  of  this 
Act.  shall  not  apply  to  compensation  of  at- 
torneys m  tederai  criminal  procedings.  or  in 
civil  habeas  corpus  proceedings  under  the 
Criminal  Justice  Act. 
SK4    .V  \l.l.OW  \N«  K  UK  ATTOKNKVS-  ^KS 

A  party  otherwise  eligible  to  receive  attor- 
neys fees  and  related  expenses  lo  which 
this  Act  applies  must  establish  that  — 

ilj  The  party  has  prevailed  on  the  merits 
against  the  United  States,  or  against  a  state 
or  local  goxernment. 

r2i  The  attorneys'  fees  and  related  ex- 
penses for  w htch  the  award  is  sought  — 

iA>  resulted  from  work  performed  in  con- 
nection with  Issues  upwn  which  the  parly 
prevailed,  and 

iB)  such  work  was  nece.s.sary  to  resolve  th«' 
controversy; 

<3i  The  application  for  attorneys'  fees  and 
related  exp  -nses  is  made  m  accordance  with 
Section  7  of  this  Act. 

'4'  The  aituriieys'  fee.s  sought  are  not  In 
excess  of  the  amouitt  permitted  under  sec- 
tion 6<a)  of  this  Act;  and 

■  5)  The  attorneys'  fees  sought  are  for 
services  that  are  not  excessive,  redundant, 
or  otherwise  unnecessary 

SW    K  »MUI>TUK  \TTORNK>S  KKta» 

CIVIL  HtSHIfTING  STATUTES 

(a  1(1)  No  award  of  attorneys'  fees  against 
the  United  Stales,  or  against  a  state  or  local 
government,  to  which  this  Act  applies  shall 
exceed  S75  per  hour. 

(2i  Bonuses  or  multipllrrs  shall  not  be 
used  in  cjilculating  awards  of  attorneys' 
(ers 

(bi  The  court  or  administrative  officer  of 
an  agency  may  reduce  or  deny  the  amount 
of  attorneys'  fees  and  related  expen.ses  oth- 
erwise allowable,  based  on  a  finding  that  - 

1 1 1  the  prevailing  party,  during  the  course 
of  thi-  procer-ding,  engaged  in  conduct  that 
unreasonably  protracted  the  final  resolu- 
tion of  Ihe  conlroviTsy; 

i2i  there  IS  no  bona  fidi-  attorney -client  re- 
lationship with  an  ideniified  client. 

<3i  the  amount  of  attorneys'  fees  other 
wise  authorized  to  be  awarded  unreasonably 
I'xcerds  th«'  hourly  -salary  of  the  attorney 
representing  the  party. 

i4i  the  lime  and  legal  services  provided 
were  excessive  with  regard  to  the  nature  of 
the  controversy; 

<5i  the  amount  of  attorneys  fees  other 
wise  authorized  to  be  awarded  unreasonably 


exceeds  the   monetary   result   or   mjunctue 
relief  achieved  in  the  proceeding,  or 

i6i  a  reduction  or  denial  of  the  amount  of 
attorneys'  fees  would  otherwi.se  be  appropri- 
ate under  the  applicable  feeshifting  stat- 
ute. 

Courts  and  administrative  officers  shall  ex 
ercise   their   di.screlion    in   determmmg    the 
amount  of  any  reduction  of  an  award  under 
this  subsection. 

<ci  The  monetary  judgmeni  awarded  m 
any  judicial  or  administrative  proceeding 
shall  te  reduced  (but  not  by  more  than  25''r 
thereof)  by  the  amount  of  attorneys'  fees 
otherwise  authorized  to  be  made  against  the 
United  States,  or  against  stale  or  local  gov- 
ernments. This  subsection  shall  not  apply  to 
awards  of  attorneys'  fees— 

(1 )  as  provided  in  .section  4(e)  of  this  Act. 
'2)  pursuant  to  section  7430  of  the  Inter- 
nal Revenue  Code;  or 

(3)  where  undue  hardship  would  result. 

CRIMINAL  JUSTICE  ACT  FEES 

(d)  Subsection  (d)  of  Section  3006A  of 
Title  18.  United  States  Code,  is  amended— 

•  1)  by  striking  out  '$30"  in  paragraph  (1) 
and  inserting  in  lieu  thereof    $60  . 

(2)  by  striking  out  "$20"  in  paragraph  (1) 
and  inserting  in  lieu  thereof    $40"; 

(3)  by  striking  out  the  words  ".  or  such 
other  hourly  rate,  fixed  by  the  Judicial 
Council  of  the  Circuit,  not  to  exceed  the 
minimum  hourly  scale  established  by  a  bar 
association  for  similar  services  rendered  in 
the  district  "  in  paragraph  1 1 ); 

i4)  by  striking  out  "$1000  "  each  place  it 
appears  in  paragraph  '2)  and  inserting  in 
lieu  thereof    $2000"; 

(5»  by  striking  out  "'$400"  in  paragraph  (2) 
and  Inserting  in  lieu  thereof    $800  ";  and 

(6)  by  striking  out  $250'  in  paragraph  (2) 
and  inserting  m  lieu  thereof    SftOO  " 

SKI    :  TIMKI.^    M'CI.K  ATIONS  \MI  IKui  Kill  KKS 

la)  In  any  judicial  or  administrative  pro- 
ceeding to  which  this  Act  applies,  a  parly 
may  seek  an  award  of  attorneys'  fees  and  re- 
lated expenses  only  within  thirty  days  after 
either  a  decision  on  the  merits  by  the  court 
or  the  entry  by  an  administrative  officer  of 
an  agency  of  a  final  decision  in  an  adminis- 
trati\e  proceeding.  The  party  seeking  an 
award  of  attorneys'  fees  shall  submit  to  the 
couri  or  agency  such  information  as  may  be 
required  by  the  court  or  administrative  offi- 
cer of  the  agency 

(b)  Courts  and  agencies  shall  develop  pro- 
cedures, not  inconsistent  with  this  Act.  for 
filing  of  applications  for  awards  of  attor- 
neys' fees,  which  shall  pro\ide  guidance  as 
lo  what  information  should  be  required  to 
be  submitted  pursuant  to  subsection  (a)  of 
this  section,  when  such  information  should 
be  submitted,  and  when  determinations 
should  be  made  concerning  awards  of  attor- 
neys' lees  and  related  expenses.  In  no  event 
shall  an  award  of  attorneys"  fees  and  related 
expensi  s  be  made  prior  to  entry  of  a  deci- 
sion on  (he  merits  by  the  court  or  entry  by 
an  administrative  officer  of  a  final  decision 
of  an  administratii.e  proceeding. 

SKt    -   MIXITNKSS  VM>  ^KTTI  KMKNT  IIKKKNSES 

No  award  of  attorneys'  fees  and  related 
expen.ses  subject  to  the  provisions  of  this 
Act  may  be  made— 

1 1 )  where  the  government  demonstrates 
that- 

lA)  the  claims  have  become  moot  due  to  a 
change  in  government  policy,  and 

<B)  I  he  pendency  of  the  judicial  or  admin- 
istrative proceeding  was  not  a  material 
factor  in  such  change  in  policy;  or 


1 2)  for  services  performed  subsequent  to 
the  time  a  written  offer  of  settlement  is 
made  to  a  party,  if  the  offer  is  not  accepted 
and  a  court  or  administrative  officer  finds 
that- 

I  Al  the  relief  finally  obtained  by  the  party 
is  not  more  favorable  to  the  party  than  the 
offer  of  settlement,  and 

(Bi  the  failure  of  the  party  to  accept  the 
offer  of  settlement   was  not   reasonable  at 
the  time  such  failure  occurred. 
SK<    it  (  (»>IITKOI.l.KK(.KNKKAI.  RKPOKT 

The  Comptroller  General  of  the  United 
Slates  shall  submit  on  April  1  of  each  year  a 
report  to  the  President  and  the  Congress  on 
the  amount  of  attorneys'  fe(\s  and  related 
expenses  awarded  during  the  preceding 
fiscal  year  against  the  United  States,  or 
against  state  or  local  governments,  in  judi- 
cial and  administrative  proceedings  to 
which  this  Act  applies.  The  courts  and  each 
agenc\  shall  provide  the  Comptroller  Gen- 
eral with  such  information  as  is  necessary  to 
comply  with  the  requirements  of  this  sec- 
tion. 
SKC.  HI  KKKKt  TI\K  li\TK 

The  provision.^  of  this  Act  shall  apply  to 
any  award  of  attorneys'  fees  and  related  ex- 
penses incurred  subsequent  to  the  enact- 
ment of  this  Act.  including  those  incurred 
after  such  date  in  actions  commenced  prior 
to  such  enactment. 

V  S  Dkpartment  of  Justice. 

Officf  of  Legislative  and 

lNTERt;<lVERNMENTAL  AFFAIRS, 

Washington.  DC. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washinoton.  DC 

Dear  Mr.  President:  Enclosed  for  your 
consideralion  and  appropriate  reference  is  a 
legislati\t-  proposal  "To  provide  for  compre- 
hensue  reforms  in  compensation  of  attor- 
neys pursuant  to  federal  statute  in  civil, 
criminal,  and  administrative  proceedings  in 
which  the  United  States  is  a  party,  and  in 
civil  proceedings  involving  stale  and  local 
governments.  " 

The  proposal,  known  as  the  "Legal  Pees 
Equity  Act.'  would  establish  standards  and 
procedures  for  awards  of  attorneys'  fees  in 
civil  judicial  and  administrative  proceedings 
against  tin-  United  Slates,  states,  and  local 
go\ernnienl.s  in  cases  where  federal  statutes 
allow  such  awards,  and  eliminates  excessive 
awards  in  such  cases.  The  proposal  also  pro- 
vides for  a  significant  increase  in  the  hourly 
rale  of  compensation  to  attorneys  who  rep- 
resent indigent  criminal  defendants  in  pro- 
ceedings under  the  Criminal  Justice  Act.  18 
U.S.C.  §S3006A(d)  (1)  and  (2).  The  Depart- 
ment of  Justice  supports  the  proposed  legis- 
lation as  a  package,  and  will  not  support  an 
increase  in  compensation  to  criminal  de- 
fense attorneys  without  a  corresponding  re- 
duction of  currently  excessive  awards  of  at- 
torneys" fees  in  civil  cases. 

Numerous  federal  statutes  provide  that 
parties  to  cnil  suits  and  administrative  pro- 
ceedings against  the  United  States,  states, 
or  local  governments  may.  in  appropriate 
circumstances,  recover  "reasonable  attor- 
neys' fees"  from  government  defendants. 
These  fee  shifting  statutes,  for  the  most 
pari.  prOMde  little  or  no  guidance  as  to 
when  an  award  of  attorneys'  fees  is  appro- 
priate, or  as  to  what  constitutes  a  reasona- 
ble award.  As  a  consequence,  courts  have 
reached  conflicting  interpretations  of  these 
statutes,  and  in  .some  cases  have  made 
awards  of  attorneys"  fees  that  greatly 
exceed  the  relief  obtained  by  the  parties  in 
the    proceeding.    Multipliers    and    bonuses 


have  been  used  to  double,  and  even  triple. 
normal  commercial  hourly  rates.  Attorneys' 
fee  awards  at  rates  in  excess  of  $100  per 
hour  are  becoming  increasingly  common, 
with  some  attorneys'  fee  requests  exceeding 
$400  per  hour  through  the  use  of  multipli- 
ers. 

Federal,  slate,  and  local  taxpayers  are  the 
ones  who  must  bear  the  cost  of  these  exces- 
sive attorney's  fee  awards  that  confer  wind- 
falls upon  a  select  group  of  attorneys.  These 
developments  have  fueled  litigation  over  at- 
torneys' fee  awards  that  frequently  over- 
shadows the  case  on  the  merits,  and  ha\e 
created  a  burgeoning  area  of  practice  for 
legal  practitioners  and  publishers  who  hold 
themselves  out  as  experts  on  how  lo  obtain 
large  awards  of  attorneys"  fees  against  gov- 
ernment defendants. 

The  need  for  legislation  is.  if  anything. 
even  more  acute  with  respect  to  the  award 
of  attorneys'  fees  against  state  and  local 
governments  than  against  the  federal  gov- 
ernment. As  the  liability  of  slates  and  local- 
ities for  damages  and  awards  of  altorne>'s 
fees  has  greatly  expanded  under  new  feder- 
al statutes  and  recent  decisions  of  the  Su- 
preme Court,  the  obligation  of  Congress  to 
define  more  clt>arly  the  circumstances  and 
extent  to  which  these  entities  should  be 
liable  for  attorneys'  fees  under  federal  slat 
utes  has  also  gro'An.  The  sound  functionmt; 
of  our  federal  system  demands  that  the  na- 
tional government  should  not  impose  upon 
the  state  governments  an  obligation  to  pay 
attorneys"  fees  in  cirriimstances  and 
amounts  not  limited  by  Congress. 

Although  civil  attorneys  have  increasingly 
used  federal  fee-shifling  statutes  as  a  mean.s 
of  obtaining  excessive  awards  against  fedtr- 
al.  state,  and  local  government  defendants, 
defense  attorneys  for  indigent  criminal  de- 
fendants have  been  limited  to  maximum 
compensation  of  S3(J  per  hour  for  lime  m 
court  and  $20  per  hour  for  time  out  of  court 
under  provisions  of  the  Criminal  Justice  Act 
that  have  not  been  changed  since  1970. 

"We  can  see  no  justification  for  allowing 
the  award  of  attorney "s  fees  at  the  rate  of 
several  hundred  dollars  per  hour  in  civil  ac- 
tions when  attorneys  representing  defend- 
ants in  criminal  proceedings  or  habeas 
corpus  actions  can  claim  only  S20  or  $30  per 
hour.  The  current  stale  of  the  law  reflects  a 
serious  misal  local  ion  of  resources,  at  the  ex- 
pense of  the  public  treasury.  This  bill  will 
provide  greater  equity  by  substantially  rais- 
ing the  levels  of  compensation  of  Criminal 
Justice  Act  attorneys  while  at  the  same 
time  preventing  the  excessive  attorney's  fee 
awards  under  civil  fee-shifting  statutes. 

Accordingly,  we  have  prepared  a  legisla- 
tive proposal  to  raise  the  compensation 
rates  under  the  Criminal  Justice  Act  and  to 
establish  a  number  of  important  guidelines 
for  awards  of  attorneys"  fees  in  ci\il  .ludicial 
and  administrative  proceedings  against  fed- 
eral, state,  and  local  government  defend- 
ants. The  intent  is  to  achieve  a  more  equita- 
ble balance  in  compensation  among  the  var- 
ious attorneys  litigating  lor  or  against  the 
government -attorneys  for  the  government, 
defense  attorneys  paid  under  tlie  Criminal 
Justice  Act.  and  private  attorneys  receiving 
fees  under  free-shifting  statutes.  The  salient 
features  of  the  proposal  arc  .summarized 
below. 

A.  Criminal  Ji'stice  Act  Fees 
The  bill  would  double  the  hourly  rate  of 
compensation  for  defense  attorneys  under 
the  Criminal  Justice  Act.  Thus,  the  Crimi- 
nal Justice  Act  attorneys  who  now  receive 
$30  per  hour  for  time  in  court  and  $20  per 
hour  for  out  of-coun  Iinie  would  receive  S60 


and  $40  per  hour,  respectively.  The  maxi- 
mum amounts  payable  to  criminal  defense 
lawyers  for  each  category  of  proceedings 
also  would  be  doubled.  This  is  a  very  signifi- 
cant increase  in  the  current  levels  of  com- 
pensation under  the  Criminal  Justice  Act. 
which  will  bring  them  more  in  keeping  with 
the  compensation  of  attorneys  who  repre- 
sents the  government,  and  the  level  of  at- 
torneys fee  awards  allowable  under  this  Act 
under  civil  fee-shifting  statutes. 

B.  Civil  Fee  Shifting  Statutes 
1.  Level  of  the  Fee  Cap.  The  bill  would  set 
the  maximum  rate  for  attorney  compensa- 
tion in  civil  judicial  and  administrative  pro- 
ceedings uncier  all  federal  fee-shifting  stat- 
utes at  S75  per  hour,  which  is  the  same  rate 
established  in  the  recently-enacted  Equal 
Access  to  Justice  Act.  28  U.S.C.  H2412idi 
and  5  U.S.C.  §  504.  The  bill  would,  in  all 
cases  under  federal  fee-shifting  statutes, 
eliminates  bonuses  and  multipliers  that 
courts  have  used  excessively  to  escalate 
awards  of  attorneys"  fees. 

Because  private  attorneys  in  cases  under 
federal  fee-shifting  statutes  are.  in  one 
sense,  doing  government  legal  work."  it  is 
inappropriate  for  the  compensation  taxpay- 
ers pay  to  "private  attorneys  geneial"  who 
sue  the  government  to  exceed  significantly 
the  compensation  paid  to  the  "public  attor- 
neys general"  who  defend  the  government. 
The  proposed  legislation  would  compensate 
private  attorneys  at  the  level  commensurate 
with  (but  still  significantly  higher  than) 
I  hat  of  their  government  counterparts,  and 
would  provide  for  a  reasonable  incentive 
sulficieni  to  attract  competent  counsel  in 
fee-shifting  cases. 

2,  .Auard.s  to  Prei'ailing  Parties.  The  bill 
would  allow  recove  of  attorneys'  fees  only 
when  a  party  has  prevailed  on  the  merits  of 
Its  complaint,  or.  in  accordance  with  exist- 
ing case  law,  where  the  suit  is  concluded  by 
settlement  agreement.  In  addition,  the  bill 
would  allow  recovery  of  attorneys'  fees  only 
for  work  performed  on  i,ssues  in  the  case  on 
which  the  party  prevailed  and  only  lo  the 
extent  the  work  performed  was  not  exces- 
sive, redundant,  or  otherwise  unnecessary. 

3.  Reduction  of  Fee  Au-ards.  The  bill 
would  specify  several  bases  for  reducing  or 
denying  fee  awards  that  otherwise  would  be 
allowed  under  federal  fee-shifting  statutes. 
Reduction  of  the  award  would  be  appropri- 
ate, for  example,  in  cases  where  a  partv  has 
unreasonably  protracted  the  litigation; 
where  no  bona  fide  attorney-client  relation- 
ship is  found  to  exist;  where  the  award  is 
excessive  in  comparison  to  the  monetary  re- 
sults achieved  in  tlie  litigation;  or  where  the 
services  provided  were  excessive  with  regard 
to  the  nature  of  the  controversy.  The  bill 
would  also  provide  for  reduction  of  the  fee 
award  when  it  unreasonably  exceeds  the 
hourly  salary  of  a  salaried  attorney.  As  a 
guideline,  the  proposal  would  require  spe- 
cial scrutiny  of  awards  at  rates  exceeding  an 
amount  double  an  attorney's  hourly  salary. 
Allowing  twice  the  hourly  salary  should 
cover  normal  overhead  expense  and  provide 
for  a  reasonable  allowance  in  most  cases. 
The  provision  would  not  require  courts  to 
limit  awards  to  an  amount  twice  the  attor- 
neys' hourly  .salary,  but  is  designed  to 
ensure  that  courts  carefully  review  awards 
to  salaried  attorneys  so  as  to  avoid  confer- 
ring windfalls  at  the  expense  of  taxpayers. 

The  bill  would  also  provide  that,  in  any 
case  where  a  party  recovers  a  money  judg- 
ment against  a  federal,  stale,  or  local  gov- 
ernment, up  to  25'"r  of  tne  judginent  shall 
be   applied   to   the   partys   legal   fees.   This 
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provision  would  not  apply  to  suits  under  cf  r 
tain  provisions  of  the  Equal  Access  to  Jus- 
tice Act  that  allow  attorneys  fees  only 
when  the  governments  position  Is  not 
found  to  be  substantially  Justified  This  pro 
vision  also  would  not  apply  to  suits  for  re- 
covery of  disputed  taxes  under  ^6  U.S.C. 
5  7430.  or  in  rases  of  undue  hardship. 

4  Procedural  Guidelines  The  bill  would 
establish  certain  procedural  requirements 
for  processing  of  attorneys  fee  applications 
under  federal  fee-shifting  statutes,  and 
would  require  courts  and  agencies  to  devel- 
op additional  guidelines 

CONCLl'SION 

The  Department  of  Justice  urges  prompt 
and  favorable  consideration  o(  the  proposfd 
legislation,  which  would  establish  much- 
needed  guidelines  for  awards  of  atlornrys' 
fees  in  civil  cases  against  federal,  state,  and 
local  government  defendants,  and  would 
sharply  increase  the  compensation  of  attor- 
neys under  the  Criminal  Justice  Act  Enact- 
ment of  this  legislation  would  assure  that 
all  attorneys  paid  by  the  govrrnment  in  civil 
and  criminal  cases  are  compensated  at  levels 
more  nearly  commensurate  with  those  of 
their  colleagues. 

The  Office  of   Management   and   Budget 
has  advised  thl.s  Department  that  the  mart 
ment  of  this  proposed  legislation  would  be 
in  accord  with  the  President  i  programs 
Sincerely. 

Robert  A.  McConnell. 

Asilitanl  Attorney  General.  Office  of 
Levtilativf  and  Intenjovemmrntal  AJfain. 

SECTtOM-BY-SECTION  ANALYSIS 
SECTION  J— FINDINGS  AND  Pl'BFOSES 

Numerous  federal  statutes  provide  that 
parties  to  civil  suits  and  administratue  pro 
ceedmgs  against  the  United  States,  states 
or  local  governments  ma>.  In  appropriate 
circumstances,  recover  reasonable  attor- 
ney.s  fees  '  from  government  defendants 
These  statutes  have  put  a  great  burden  on 
the  courts  tH'cause.  for  the  most  part.  Con- 
gress has  provided  little  or  no  guidance  s  to 
when  an  award  of  attorneys'  fees  i.s  appro- 
priate, or  as  to  what  constitutes  a  reasona- 
ble award.  As  a  consequence,  courts  have 
reached  conflicting  interpretations  of  thcs 
statutes -in  some  cases  using  mulitpliers  ' 
and  bonuses  to  double,  and  even  triple 
the  normal  hourly  rates  of  the  prevailing 
party's  attorney  This  has  resulrcd  m  uncer- 
tainty at  lest  the  appearance  of  arbitrari- 
ness or  unfairness  to  litigants  Litigation 
over  atlorney.s'  fee  awards  frequently  over- 
shadows the  case  on  the  merits,  and  has  led 
to  the  creation  of  a  burgeoning  are  of  prac- 
tice for  attorneys'  fee  litigators. 

The  problems  evident  m  this  area  are  in 
some  respects  even  more  serious  with  re- 
spect to  the  stales  and  localities  Recen  deci- 
sion of  the  Supreme  Cout  have  expanded 
greatly  the  liability  of  states  and  local  gov 
emments  to  suits  under  various  Federal 
statutes,  and  correspondingly  to  award.s  of 
attorneys'  fees  As  the  liability  of  the  siatrs 
and  localities  has  greatly  expanded  in 
recent  years,  the  obligation  of  Congress  to 
define  more  clearly  the  circumstances  and 
extent  to  which  they  should  be  held  liable 
for  attorneys'  fees  under  Federal  statutes 
has  also  grown 

The  purpo.se  of  the  bill  is  to  have  Con 
gress  provide  greater  guidance  to  the  courts 
and  federal  agencies  for  the  award  of  attor- 
neys' fees  pursuant  to  federal  statute,  and 
to  reduce  the  current  uncertainties  and  dis- 
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parities  reflected  in  the  present  decisions. 
The  bill  Is  not  intended  to  deny  fees  to  at- 
torneys for  prevailing  parties;  only  to  set 
common  standards  and  procedures  that 
would  apply  to  all  awards  of  attorneys  fees 
against  the  United  States,  and  against  state 
and  local  governments.  This  will  increase 
the  fairness  and  equity  of  the  current  maze 
of  fee-shifting  statutes,  and  should  increase 
public  acceptance  of  these  statutes  which 
compensate  private  attorneys  from  the 
public  treasury 

Another  important  purpose  of  the  bill  is 
to  provide  for  greater  balance  between  the 
high  hourly  rates  of  compensation  for  pri- 
vate attorneys  who  sue  the  government  in 
civil  litigation  and  the  much  lower  hourly 
rales  of  compen.sation  for  attorneys  who 
represent  indigent  criminal  defendants  in 
proceedings  under  the  Criminal  Justice  Act 
r  CJA  ),  18  U.S.C.  5  3006A(d)  U)  and  (2).  In 
contrast  to  hourly  rates  of  over  $200  <ln 
eluding  multipliers)  in  some  civil  attorneys' 
fee  awards,  criminal  defense  attorneys  have 
received  the  same  rates  of  S20  and  $30  per 
hour  since  1970  The  bill  would  double  the 
current  hourly  rates  und«  r  the  CJA. 

With  respect  to  civil  Judicial  and  adminis- 
trative procredings.  the  bill  Is  Intended  to 
provide  guldanci'  in  the  calculation  of  fee 
awards,  and  to  limit  the  hourly  rale  of  com- 
pensation to  %~h  per  hour,  which  is  the 
same  rate  established  in  the  recently-en 
acli'd  Equal  Access  to  Justice  Act.  28  U.S.C. 
\  2412"dKlj  and  (d)(3)  and  5  U.S.C.  5  504(bi. 
The  bill  would  eliminate  the  use  of  bonuses 
and  multipliers. 

The  bill  is  also  Intended  to  limit  the  recov- 
ery of  attorneys'  fees  to  those  cases  in 
which  a  party  has  prevailed  on  the  merits  of 
the  complaint,  and  only  for  work  performed 
on  i.ssues  in  the  citse  on  which  the  party  pre 
vailed  The  bill  also  specifies  several  discre- 
tionary bases  lor  reducing  or  denying  lee 
awards  that  otherwi.se  would  be  allowed 
under  federal  fre-shlfting  statutes— for  ex 
ample,  where  a  party's  conduct  unreason- 
ably protracted  the  litigation,  or  the  re- 
quested fee  award  unreasonably  exceeds  the 
hourly  salary  of  a  salaried  attorney— and 
provides,  in  any  case  where  a  party  recovers 
a  money  judgment  against  a  federal,  state, 
or  local  government,  for  25',  of  the  Judg- 
ment to  t)e  applied  to  the  party's  legal  fees.' 

SECTION  3  -DEFINITIONS 

Section  3  defines  the  terms  used  in  the 
bill.  Attorneys'  fees'  are  defined  as  fees  at- 
tributable to  professional  legal  services  per 
formed  by  a  person,  or  persons,  licensed  to 
practice  law.  including  e'nrolled  lax  practi- 
tioners who  practice  before  the  United 
Slati-s  Tax  Court  This  definition  is  intend 
cd  to  limit  awards  to  lio-n.sed  practitioners, 
and  not  to  allow  awards  lo  non  licensed,  pro 
ar  claimants  or  law  students.-'  The  definition 
applies  to  all  fee-shifting  statutes,  and  Is  in- 
tended to  cover  all  awards  of  fees  that  in 
fact  reflect  compensation  ol  attorneys,  how 
ever  denominated.  Including  those  designat- 
ed as  costs'  by  the  court  or  administrative 
agency.'  Attorneys'  fees  Includes  "over- 
head expenses "  but  does  not  Include  'relat- 
ed expenses.  " 

Expenses  to  be  Included  as  overhead  ex- 
penses '  .should  be  considered  as  such  except 
m  extraordinary  circumstances.  The  list  of 
overhead  expenses  is  not  exhaustive,  and 
other  appropriate  expenses  may  be  included 
as  overhead  expt'nses  "  The  list  is  intended 
to  preclude  considering  these  expen.ses  as 
related  expen-ses. "  except  In  extraordinary 
circumstances. 

Related   expenses"   are    those   expen.ses 
that   may  be  awarded  pursuant  to  federal 


statute,  are  not  "ovt  rhi  ;i(l  rxpeiLscs.  and 
are  actually  incurred  by  the  allorney  as  a 
result  of  judicial  or  admini.strative  proceed 
ings  The  term  is  intended  to  be  a  generic 
term  encompassing  those  expenses  that  can 
properly  be  awarded  under  federal  law;  it 
does  not  expand  the  types  of  expenses  that 
may  be  awarded  Related  expenses'  does 
not  include    attorneys'  fees." 

This  definition  is  not  intended  to  affect 
case  law  under  Title  VII  and  42  U.S.C. 
5  1988  which,  in  some  instances,  has  author 
Ized  awards  of  costs  beyond  Iho.se  specified 
in  28  U.S.C.  S  1920  to  include  such  items  as 
lodging  and  travel  expenses.  See.  e.g..  North- 
cross  V  Board  of  Education.  611  F.2d  624. 
639  '6lh  Cir,  1979).  cert  denied.  447  US  911 
(1980)  However,  as  noted,  the  definition  of 
overhead  expenses  precludes  considering 
the  Items  enumerated  there  as  related  ex- 
penses." The  definition  also  excludes  costs 
enumerated  in  28  U.S.C.  §  1920.  and  the  bill 
is  not  intended  to  affect  the  allocation  of 
costs  enumerated  In  that  section 

Courts  and  administrative  officers  may  in- 
clude as  "related  expen.ses  "  actual  costs  in- 
curred for  the  services  of  paralegals  and  law- 
clerks  who  assist  attorneys  in  representing 
their  clients. 

The  definitions  of  "decision  on  merits  " 
and  "prevail  on  the  merits'"  are  discussed  in 
connection  with  the  provisions  of  section 
5(1)  of  the  bill,  which  requires  that  a  party 
seeking  an  award  of  attorneys'  fees  must 
prevail  on  the  merits. 

SECTION  4— SCOPE  AND  APPLICATION; 
RELATIONSHIP  TO  OTHER  LAWS 

Subsection  (ai  provides  that  the  provi- 
sions of  this  bill  are  intended  to  apply  to  all 
awards  of  attorneys'  fees  against  the  United 
States,  or  any  slate  or  local  government, 
and  to  establish  minimum  criteria  for  such 
awards.  In  this  way,  this  bill  will  provide 
greater  uniformity  and  order  for  the  scores 
of  attorneys'  fee  statutes  that  authorize 
awards  of  attorneys'  fees  and  related  ex- 
penses against  the  federal,  state,  and  local 
governmenls. 

Subsection  ibi  provides  the  general  rule 
that,  notwithstanding  any  other  provision 
of  law.  the  provisions  of  this  bill  would 
apply  to.  and  modify,  all  federal  fee-shifting 
statutes,  including  the  Equal  Access  to  Jus- 
Iice  Act.  5  U.S.C.  S504  and  28  U.S.C 
$2412(bi  and  id'.  No  award  of  attorneys' 
fees  and  related  expenses  could  exceed  the 
amounts  determined  under  the  bill. 

Subsection  ici  provides  that  the  criteria 
for  the  awards  of  attorneys'  fees  and  related 
expenses  established  by  this  bill  would  not 
supersede  more  restrictive  criteria  contained 
in  other  statutes  for  making  such  awards. 
The  provisions  of  this  bill  establish  mini- 
mum criteria  to  be  applied  for  determining 
and  awarding  attorneys"  fees  and  related  ex- 
penses or  costs  in  judicial  and  administra- 
tive proc'cedings  agaii"ist  the  United  Stales 
or  against  state  or  local  governments.* 

Sub.section  <di  provides  thai  nothing  in 
the  bi'l  shall  be  interpreted  to  create  any 
right  to  an  award  of  attorneys"  fees  or  relat- 
ed expenses  Any  right  to  such  an  award  de- 
rives solely  from  the  provisions  of  other 
laws. 

The  bill  does  not  affect  the  award  of  at- 
torneys' fees  against  the  government  in 
cases  as  those  under  the  Federal  Tort 
Claims  Act.  28  US.C.  5§  2671  2680.  or  cases 
involving  National  Service  Life  Insurance  or 
United  States  Government  Life  Insurance, 
under  .38  U.SC  §  784.  Those  statutes  are 
not  federal  fee-shifting  statutes,  because 
the  attorneys'  fees  are  paid  from  the  pre- 


vailing party's  total  award  of  damages  or 
proceed.s  and  are  not  a  separate  award  en- 
tered against  the  government 

Subsection  fei  provides  that,  although  the 
bill  generally  would  apply  to  awards  under 
the  Equal  Acce.s.s  lo  Justice  Act  ("EAJA"). 
the  provision.s  of  section  6(a)(1)  (establish- 
iiiK  ;i  limitation  of  $75  per  hour  for  atlor- 
ni  y.';  fees  I  and  section  6(c)  (reduction  of  fee 
award.'^  in  money  damages  cases)  of  the  bill 
would  not  apply  to  awards  made  under  5 
use  !;504(ai(li        and        28        U.S.C. 

!;  2412id>i  1 '(Ai  A;  (dii3i.  Those  sections  of 
the  EAJA  provide  that  awards  of  attorneys' 
fees  may  be  made  unless  the  government 
proves  tiiat  its  position  in  the  litigation  was 
substantially  justified.  In  addition,  the  fac- 
tors listed  for  reduction  of  fee  awards  in 
paragraphs  i4i  and  (5)  of  section  6(b)  of  the 
bill  would  not  apply  under  those  provisions 
ol  the  EAJA.  The  language  and  legislative 
history  of  those  provisions  of  the  EAJA  re- 
flect Congress's  intent  to  award  atlorneys" 
fees  to  prevailing  parties  who  meet  the 
qualifirations  of  that  Act.  unless  the  gov- 
ernment's position  was  "substantially  jusli- 
ficd"  or  "special  circumstances"  would  make 
an  award  of  atlorneys"  fees  unjust.  The  pur- 
po.se  of  this  subsection  is  lo  assure  that  the 
special  charct eristics  of  the  EAJA  in  this  re- 
spect will  not  be  affected  by  this  bill.  The 
exceptions  dcscribt^d  in  this  sub.section 
would  not  apply  to  attorneys"  fee  awards 
under  28  U.S.C.  S  2412(bi. 

Subsection  if)  provides  that  the  provLsioris 
of  the  bill  shall  not  apply  in  federal  crimi- 
nal proceedings  or  civil  habeas  corpus  pro- 
ceedings m  the  federal  courts,  except  for 
the  provision  in  section  6(d)  of  the  bill 
which  would  double  the  allowable  amounts 
ol  attorneys'  fees  under  the  Criminal  Jus- 
tice Act.  18  U.S.C.  §  3006A. 

SECTION  5— ALLOWANCE  OF  ATTORNEYS'  FEES 

Section  5  of  the  bill  establishes  the  pre- 
quisiles  to  an  award  of  attorneys'  fees  and 
related  cxpenst-s  against  the  United  States, 
or  against  state  or  local  governments,  in  any 
civil  judicial  nr  adininistrative  proceeding  to 
which  a  federal  fee-shifting  statutes  applies. 
The  party  .seeking  such  awards  must  estab- 
lish, and  the  court  or  administrative  officer 
must  determine,  1 1 )  that  the  party  prevailed 
on  the  merits  of  its  coinplaint  in  the  pro- 
ceeding; (2)  that  the  work  for  which  the 
award  is  sought  was  performed  in  connec- 
tion with  i.ssues  on  which  the  party  pre- 
vailed and  was  necessary  to  resolve  the  con- 
troversy; '3i  that  the  application  is  submit- 
ted in  cornphance  with  the  procedural  re 
quirements  of  Section  7;  i4)  that  the  atlor- 
nevs"  lees  sought  do  not  exceed  amounts  au- 
thorized under  Section  6;  and  (5)  that  the 
services  lor  which  attorneys"  fees  are  sought 
are  not  excessive,  redundant,  or  otherwi.se 
unnecessary 

As  set  forth  in  section  4(c)  of  the  bill,  the 
requirements  of  this  section  for  awards  of 
attorne.vs"  fees,  including  the  requirement 
that  a  party  prevail,  "  are  not  intended  to 
supersede  ether  additional  requirements  es- 
tablished by  law,  such  as  those  under  5 
use.  S77(jligi<li  (where  an  award  to  a 
prevailing  party  must  be  "warranted  in  the 
interest  of  J"ustice."i. 

Nothing  in  this  section  is  intended  to 
change  the  burden  of  proof  for  determina- 
tions of  "substantial  justification"'  in  appli- 
cations for  fee  awards  under  the  Equal 
Access  to  Justice  Act,  5  U.S.C.  S  504(a)(1) 
and  28  U.S.C.  §  2412(d)(  1  )(A)  &  (d)(3).  The 
burden  remains  on  the  government  to  prove 

substantial  justification""  in  connection 
with  such  applications. 


Prevail  on  the  Merits.  Paragraph  ( 1  i 
would  preclude  awards  of  atlorneys  fees 
and  related  expenses  against  the  United 
States  and  against  slate  and  local  govern- 
ments unless  the  party  seeking  the  award 
prevailed  on  the  merits  of  its  complaint. 
The  definition  of  "prevail  on  the  merits  "  fo- 
cuses on  whether  the  party  was  successful 
on  significant  issues  m  the  controversy  and 
obtained  significant  relief  in  connection 
with  these  issues.  This  is  intended  lo  be  a 
more  flexible  standard  than  some  formula- 
tions of  this  term.  C'.  Taylor  v.  Strrrrtt.  640 
F.2d  663.  669  (5lh  Cir.  1981 1  (a  prevailing 
party  for  attorneys"  fees  purposes  "has  been 
successful  on  the  central  issue  "  in  the  case, 
and  has  "acquired  the  primary  relief 
sought").  The  rehef  sought  need  not  be 
"central."  but  must  be  significant  m  terms 
of  the  result  sought  by  the  party.  In  this  re- 
spect, the  bill  reflecl.^  the  first  part  of  the 
test  enunciated  bv  the  Supreme  Court  in 
Hcnslcy  v.  Eckerhart.  103  S.  Ct.  1933  agSSi 
("plaintiffs  may  be  considered  prevailing 
parties  for  attorneys"  fees  purposes  if  thry 
succeed  on  any  .significant  issue  in  litiga- 
tion which  achieves  some  of  the  benefit  the 
parties  sought  in  bringing  the  suit"''  'em- 
phasis added  1. 

This  bill  differs,  however,  from  the  second 
part  of  the  Hcnslev  formulation.  The  lan- 
guage of  Hensley  is  subji-ct  to  mi.sreading.  as 
occurred  in  Lafiev  v.  Northwest  Airlines. 
Inc..  No.  2111-70  iD.D.C.  July  29,  1983 1. 
There,  the  district  court  found  that  the 
plaintiffs  to  be  prevailing  parties  for  all  pur- 
poses even  though  they  in  fact  failed  to 
achieve  the  results  sought  in  important  re- 
spects. 

The  purposes  of  the  bill  is  to  slati-  mort 
preci.sely  that  the  relief  oblamed  by  the 
party  must  be  signifi("ant,  not  merely  "some 
of  llie  benefit  "  the  parly  .sought.  The  relief 
obtained  should  be  significant  in  terms  of 
the  result  sought  by  the  parly  in  bringing' 
the  suit.  Cf  Hensley  v.  Eckcrhart.  103  S.  Ct, 
at  1943  ("A  reduced  fee  award  is  appropriate 
if  the  relief,  however  significant,  is  limited 
in  comparison  to  tlie  scope  of  the  litigation 
as  a  whole  " ». 

The  requirement  to  show  that  the  party 
has  prevailed  on  the  merits  would  also  apply 
to  statutes,  such  a.s  the  Clean  Air  Act,  tliat 
authorize  th(>  award  of  attorneys'  fees 
"'when  appropriate.  "' 

This  paragraph  provides  that  the  party 
must  prevail  in  a  "decision  on  the  merits  "  of 
a  court  or  a  final  disposition  by  an  agency  in 
an  administrative  proceeding.  The  Federal 
Rules  of  Civil  Procedure  generally  define  a 
final  judgment  as  any  order  from  which  an 
appeal  lies,  including  dismissals  and  default 
and  summary  judgments,  and  final  judg- 
ments entered  on  less  than  all  pending 
claims  pursuant  to  Rule  54(b)~^he  defini- 
tion of  "decision  on  the  merits  "  is  limited  to 
those  final  judgments  in  which  the  party  es- 
tablishes entitlement  to  relief  on  the  merits. 
Thus,  an  award  of  attorneys'  fees  would  not 
be  appropriate  for  a  party  who  has  pre- 
vailed only  on  a  motion  for  preliminary  in- 
junction or  for  a  temporary  restraining 
order,  where  the  merits  of  the  suit  have  not 
been  resolved.  However,  the  definition 
would  permit  the  award  of  attorneys"  fees 
where  the  party  defending  against  a  suit 
brought  by  the  government  obtains  the  dis- 
missal of  a  groundless  complaint. 

The  bill  would  not  preclude  so-called  "in- 
terim awards"  of  attorneys"  fees  where  the 
text  or  legislative  history  of  an  applicable 
fee-shifting  statute  indicates  that  Congress 
has  authorized  them,  but  such  awards 
should  be  made  only  "lo  a  party  who  has  es- 


tablished his  entitlement  lo  some  relief  on 
the  merits  of  his  claims,  either  in  the  trial 
court  or  on  appeal."  Hanrahan  v  Harnpton. 
446  U.S.  754.  757  (1980i  (per  curiam).  In 
Hanrahan.  the  Supreme  Court  noted  that 
Ihe  legislative  hi.story  of  42  U.S.C.  5  1988 
cited,  as  examples  of  appropriate  circum- 
stances for  interim  fee  awards,  two  cases  "  in 
which  the  "party  to  whom  the  fees  were 
awarded  had  established  the  liability  of  the 
opposing  party,  although  final  remedial 
orders  had  not  been  entered."  Id.  at  757, 
The  Court  found  that  the  plaintiffs  had  not 
prevailed  on  the  merits  of  any  of  their 
claims  and  reversed  the  award  of  attorneys' 
fees.  Id.  at  758.  Further,  the  Court  ruled 
that  attorneys'  fees  are  not  to  be  awarded 
for  nondispositive  rulings  regarding  matters 
of  discovery,  evidence,  or  procedure.  Id.  at 
759.  See  also  Smith  v.  Uniiersity  of  North 
Carolina.  632  F.  2d  316.  350-51  (4th  Cir. 
19801. 

Paragraph  ( 1  >  is  not  intended  to  modify 
existing  case  law  providing  that  attorneys' 
fees  may  be  awarded  in  cases  where  the  liti- 
gation is  terminated  by  settlement  agree- 
ment, as  long  as  the  parly  seeking  fees  has 
prevailed  on  the  merits  of  the  relief 
sought.""  Nor  is  the  provision  intended  to 
preclude  di.scu.ssions  between  the  parties  of 
attorneys'  fees,  or  the  waiver  thereof,  before 
the  decision  of  the  merits  by  a  court  or  the 
final  disposition  by  an  administrative  offi- 
cer, or  to  prevent  the  government  from  dis- 
cussing liability  for  attorneys'  fees  m  con- 
junction with  liability  on  the  merits  as  part 
of  a  settlement  argeement,  or  from  includ- 
ing in  a  settlement  agreement  provisions  for 
attorneys'  fees  and  related  expenses  or 
costs. 

Necessary  Work  on  Preiaihng  Issues. 
Under  paragraph  (2i,  a  prevailing  party 
seeking  an  award  of  attorneys"  fees  and  re- 
lated expenses  against  the  United  Stales,  or 
against  state  or  local  governments,  must 
show  Uiat  the  work  for  which  fees  are 
sought  was  performed  in  connection  with 
issues,  substantive  or  procedural,  upon 
which  the  parly  prevailed,  and  was  neces- 
.sary  to  the  resolution  of  the  controversy.'" 
This  provision  is  not  intended  to  preclude 
awards  of  attorneys'  fees  and  related  ex- 
penses where  a  party's  pleadings  contain 
meritorious  alternative  gounds  for  relief, 
based  on  the  same  facts  as  those  on  which 
the  parly  prevailed,  on  which  a  court  or  ad- 
ministrative officer  did  not  rule  because  the 
party  prevailed  on  other  grounds.  In  such 
instances,  awards  of  attorneys'  fees  and  re- 
lattd  expenses  may  include  amounts  attrib- 
utable lo  time  expended  on  such  alternative 
pleadings,  if  the  court  or  administrative  of- 
ficer determines  that  Ihe  alternative  plead- 
ings were  reasonably  directed  lo  the  resolu- 
tion of  the  merits  of  the  controversy. 
Awards  of  attorneys  fees  and  related  ex- 
penses are  not  to  be  made  in  cases  where 
the  specific  statutory  provisions  construed 
in  the  case  do  not  provide  for  the  award  of 
attorneys"  fees.- ' 

Other  shou-mgs.  Paragraphs  i3i  and  <4)  re- 
quire that  the  application  for  awards  of  at- 
torneys' fees  and  related  expenses  be  made 
in  accordance  with  the  provisions  of  this 
Act.  Paragraph  (5)  requires  the  party  ,seek- 
ing  attorneys'  fees  to  establish  that  the 
services  for  which  fees  are  sought  were  not 
"excessive,  redundant,  or  otherwise  unnec- 
essary."'- Because  interveners  are  "parties" 
for  tile  purposes  of  this  bill,  they  may  re- 
ceive awards  of  attorneys'  fees  if  they  meet 
the  requirements  of  the  applicable  fee-shift- 
ing  statute  and  this  bill,  including  the  show- 
ing required  by  this  paragraph. 
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SECTION  6— AMOUNT  OF  ATTORNEYS'  FEKS 

Cn  i/  feeshiUtng  statutt'n 

Paragraph  6ia)'l)  establishes  a  maximum 
hourly  rale  of  $75  for  attorneys'  fees  awards 
against  the  United  States,  states,  and  local 
governmenla  under  federal  leeshifting  stat- 
utes." This  provision  .shall  not  apply  to 
awards  under  the  Equal  Acce.s.s  to  Justice 
Act.  5  use  |504(a)il>  and  28  U  S.C 
5  2412id"  IxA'  and  idii3».  becau.se  the 
E.AJA  has  it.s  own  limit  of  $75  per  hour,  sub- 
ject to  specified  exceptions."  In  ralnilating 
the  amount  of  any  award  of  fees,  .section 
6<a)<2>  provides  that  multipliers  or  bonuses 
shall  not  be  used 

The  $75  per  hour  limit  in  subsection  la)  is 
intended  to  assure  that  fees  paid  to  private 
coun.sel  in  fee-shifting  caries  are  brought 
more  m  line  with  the  salaries  of  attorneys 
*ho  represent  the  government  in  these 
cases,  while  providing  sufficient  incentive  to 
attract  competent  counsel.  This  is  appropri 
ate,  because  many  federal  fee-shifting  stat- 
utes are  premised  on  the  theory  that  groups 
or  individuals  who  sue  the  governnnnl  for 
the  public  benefit  are  acting  as  private  ai 
torney*  general.  "  Attorneys'  fees  paid  by 
taxpayers  to  these  private  attorneys  gener- 
al "  should  be  generally  commensurate  with 
the  salaries  paid  by  taxpayers  to  federal 
public  alorneys  general."'  ■  Even  the  rate 
of  $75  per  hour  .set  in  the  bill  is  well  above 
the  compensation  of  government  attorneys. 

It  IS  emphasized  that  this  .subsection  es- 
tablishes only  a  maximum  hourly  rate  of 
compensation,  and  that  prevailing  rates 
may  in  fact  be  less  than  the  maximum  al 
lowed  under  the  bill.  Courts  should  give  due 
consideration  to  the  fees  normally  received 
by  the  attorney  for  similar  work  and  other 
relevant  factors  Attorneys  fee.s  may  b<" 
awarded  at  hourly  rates  less  than  the  maxi- 
mum established  by  this  bill. 

Subsection  (b)  provides  thai  courts  or  ad 
ministrative  officers  may  reduce  or  deny 
awards  of  attorneys'  fees  and  related  ex 
penses  against  the  United  States,  or  against 
state  or  local  governments,  where  it  i.s  deter- 
mined that  (li  the  prevailing  party  unn'a 
sonably  protracted  the  final  resolution  of 
the  controversy;  i2i  there  is  no  bona  fide  at 
torney-client  relationship  with  an  identified 
client.  (3 1  the  attorneys'  fee  unreasonably 
exceeds  the  hourly  salary  of  a  salaried  at 
torney;  i4)  the  time  and  legal  services  pro- 
vided were  excessive  with  regard  to  the 
nature  of  the  controversy;  (5i  that  the  at 
lorncys  fee  award  otherwise  allowable 
would  unreasonably  exceed  the  monetary 
result  or  injunctive  relief  achieved  in  the 
proceeding,  or  i6)  the  award  would  other- 
wise be  unjust  or  inappropriate  The 
amount  of  any  reductions  pursuant  to  this 
subsection  shall  be  at  the  discretion  of  the 
court  or  administrative  officer  The  fourth 
and  fifth  factors  would  not  apply  to  awards 
under  5  V  SC  i  504  and  28  U  S  C.  5  24l2(di 
of  the  Equal  Access  to  Justice  Act  This  ex 
ception  Ls  intended  to  maintain  the  stains 
quo  in  the  interpretation  of  the  .special  cir 
cumslances'  provision  of  the  EAJA.  and  not 
to  affect  the  courts'  construction  of  that 
term  in  the  context  of  fee  awards  under  the 
EAJA. 

Paragraph  1 1  >  is  patterned  on  the  Equal 
Acces.s  to  Justice  Act.  28  USC 
;  24l2(d)(l)<C)  and  5  U.S.C  5  504(ai(3) 
Paragraphs  (2)  and  <4t  are  similar  to  provi 
sions  for  determining  reasonable  attorneys 
fees  in  the  Alaska  Native  Claims  Settlement 
Act.  43  use  5  I619(d)(2i  Paragraph  (4)  is 
derived  from  Huqhes,  v  Repko.  578  F  2d  483 
i3d  Cir  19781.  where  the  distnct  court  was 
directed  lo  determine  whether  it  wa.s  rea- 


sonably necessary  to  spend  the  number  of 
hours  claimed  by  the  attorneys  in  order  to 
perform  the  legal  services  for  which  com- 
pen.sation  was  sought. 

Paragraph  <3i  provides  that  the  court  or 
administrative  officer  may  consider,  as  a 
basis  for  reducing  an  otherwise  allowable 
fee  award,  whether  the  award  would  unrea- 
sonably exceed  the  hourly  salary  of  the 
party's  attorney.  This  provision  is  intended 
to  apply  to  all  attorm-ys  who  are  paid  on  a 
salaried  basis,  including  in-house  counsel 
and  as.sociates  in  a  law  firm.  As  a  general 
guideline,  an  application  for  an  award  may 
be  regarded  as  unreasonably  excessive 
under  paragraph  <3i  if  it  is  more  than  twice 
the  attorney's  hourly  .salary  Twice  the  at- 
torney's hourly  .salary  should,  in  general, 
provide  reasonable  compensation  and  cover 
normal  overhead  expen.ses.  The  bill  does  not 
require  that  awards  be  limited  to  200'';  of  an 
allorney's  hourly  salary  in  all  cases,  but  is 
intended  to  encourage  courts  and  adminis 
trative  officers  carefully  lo  review  applica- 
tions for  awards  that  would  exceed  that 
level,  and  lo  reduce  awards  that  would 
confer  windfalls  on  attorneys 

Paragraph  i5)  Is  intended  to  addre.ss  the 
anomalous  result  where  attorneys  receive 
far  greater  benefit  from  the  litigation  than 
thj'ir  clients,  such  as  in  cases  where  $100,000 
IS  awarded  in  attorneys'  fees  for  a  $30,000 
Judgment,  or  where  $22,000  in  attorneys' 
fees  Is  awarded  lor  only  a  $500  award  to 
each  of  three  clients.  In  other  cases,  the  in- 
junctive relief  actually  achieved  in  the  case 
might  be  .so  limited  that  it  does  not  warrant 
the  amount  of  attorneys'  fees  olherwi.se  al 
lowable.  Ct.  Hrnxlry  v.  Eckrrhart.  supra.  103 
S.  Ct.  at  1941  iThe  award  of  full  attorneys 
fees  to  a  parly  who  has  achieved  only  par- 
Mai  or  limited  succe.ss  would  be  an  exces- 
sive amount").  In  determining  wtu'ther  re- 
duction of  an  award  is  appropriate,  courts  or 
administrative  officers  should  consider  both 
the  monetary  judgment  achieved  and  any 
significant  injunctive  or  other  equitable 
relief  obtained  by  the  parties  iti  the  pro- 
ceeding. 

Paragraph  i6i  provides  I  hat  the  bases  for 
reducing  an  award  of  attorneys'  fees  that 
are  listed  In  this  subsection  are  not  meant 
to  be  exclusive,  and  courts  and  admini.stra- 
tlve  offlcefi  should  continue  to  consider 
other  factors  thai  are  appropriate  under  ex- 
isting law.  Scr  Urnslfv  v.  Eckvrharl.  supra. 
103  S  Ct  al  1940-41  For  example,  the  legis- 
lative history  of  the  Civil  Rights  Attorney's 
Pees  Award  Act  of  1976.  42  U  S  C.  §  1988. 
provides  that  special  circumstances"  are  to 
b*'  considered  by  courts  in  awarding  attor- 
neys' fees  Nothing  in  this  bill  is  intended  to 
preclude  consideralion  of  such  special  cir- 
cumstances "  lo  reduce  the  amount  of  fee 
awards  against  the  government. 

Finally,  nothing  in  this  bill  is  intended  to 
overturn  cases  such  as  Chmtiuiiburo  Gar- 
Titent  Co.  V  Eiiual  Emplovrnrnl  Opportunity 
Comnn.s.uon.  434  US  412.  421  <1978i.  where 
plaint  If  Is  were  required  to  pay  the  defend 
ant's  attorneys'  fees  becau.se  the  plaintiffs' 
claim  was  found  lo  be  frivolous,  unreason- 
able or  without  foundation,  evt-n  though 
not  brought  in  subjective  bad  faith.'" 

Subsection  <ci  provides  that,  whenever  a 
mon«tary  judgment  is  awarded  against  the 
United  Slates,  or  against  a  state  or  local 
government,  the  jiidgrnenl  shall  be  reduced 
'but  not  more  than  25'';  '  by  the  amount  of 
attorneys'  fees  allowed  in  Ihe  proceeding. 
The  rationale  for  this  offset  is  not  to  reduce 
I  hi"  attorneys'  compeasation.  but  to  provide 
that  a  prevailing  party  should  pay  part  of 
lis  legal  pxprasfs  from  any  monetary  award 


recovered  in  a  judicial  or  a^enry  proieedmg 
This  provision  would  not  apply  to  attorneys 
fee  awards  under  the  Equal  Ac<'e.ss  to  Jus- 
tice Acl.  5  use.  5.5041a).  11  and  28  USC 
5  24l2(d)(  1  )(A)  and  (d'i3),  where  fee  awards 
are  available  only  where  the  governments 
position  was  not  substantially  justified  Cf. 
note  14.  supra.  It  also  would  not  apply  to 
awards  in  cases  brought  for  recovery  of  dis 
puled  lax  payments  under  26  USC  5  7430. 
In  order  to  avoid  inconsistent  adjudications 
under  the  Internal  Hevemie  Code  "  Finally. 
the  provision  would  not  apply  where  the  re- 
duction otherwise  would  result  in  undue 
hardship  to  the  party  in  the  circumstances 
of  the  case.  This  last  exception  is  not  in- 
tended to  be  routinely  used,  but  in  circum 
stances  where  a  reduction  of  the  judgmint 
recovered  by  the  party  would  clearly  be 
unjust 

The  25'';  reduction  in  monetary  awards  to 
be  applied  toward  attorne.ys'  fees  is  similar 
to  the  provisions  of  the  Federal  Tort  Claims 
Act.  28  U.S.C.  S  2678.  and  section  206  of  the 
Social  Security  Act.  42  U.S.C.  ij  406.  which 
provide  for  compensation  of  attorneys  from 
any  monetary  awards  recovered  by  the  par- 
tits. 

Criminal  Juxticf  Act  tcr.^ 
Subsection  (d)  would  amend  the  Criminal 
Ju.stice  Act.  18  U.S.C  5  3006Atdi.  to  double 
the  compensation  rales  for  defense  attor- 
neys in  criminal  proceedings.  The  Act's  cur- 
rent maximum  compensation  rales-which 
were  last  amended  in  1970  of  $30  per  hour 
for  time  expended  in  court  and  $20  per  hour 
for  time  expended  out  of  court  would  be  in- 
creased to  $60  and  $40,  respectively  The  Act 
would  also  double  the  maximum  total  com- 
pensation to  $2,000  per  attorney  for  felony 
cases.  $800  pir  attorney  for  misdemeanor 
cases,  and  $500  per  attorney  for  post  trial 
and  probation  revocation  proceedings.  The 
difference  in  Ihe  maximum  hourly  rate  for 
Criminal  Justice  Act  attorne.ys  and  altor- 
ne.vs  in  civil  fee-shifting  cases  is  appropriate 
because  Criminal  Justice  Act  attorneys, 
unlike  those  in  fee-shifting  cases,  are  com- 
pen,sated  whether  they  win  or  not. 

The  bill  also  would  delete  the  provision  in 
18  use.  5  3006A(diil.  that  authorizes,  as 
an  alternative  to  the  slated  hourly  rates, 
compen.sation  al  such  other  hourly,  rate, 
fixed  by  the  Judicial  Council  of  the  Circuit, 
not  lo  exceed  the  minimum  hourly  scale  es- 
tablished by  a  bar  association  for  similar 
.services  rendered  in  the  district  "  The  intent 
of  the  bill  is  lo  create  a  maximum  hourly 
rate  for  attorneys  who  represent  parties 
under  the  Criminal  Justice  Act.  '  However, 
the  rates  eslablislied  in  5  3006A  are  maxi- 
mums, and  the  Judicial  Council  of  the  Cir- 
cuit may.  where  appropriate,  set  a  lower 
rate  of  compensation,  consistent  with  guid- 
ance frdm  the  Judicial  Conference  of  the 
United  States. 

SECTION  7— TIMELY  APPLICATIONS  AND 
PROCEDURES 

Sub.section  'ai  establishes  a  jurisdictional 
requirement  that  a  party  seeking  an  award 
of  attorneys  fees  and  related  expenses 
submit  an  application  for  such  award  within 
30  days  of  a  final  decision  on  the  merits  by  a 
court  or  the  entry  of  a  final  disposition  by 
an  administrative  officer.  A  final  decision  on 
the  merits  is  defined  as  the  entry  of  judg- 
ment under  the  Federal  Rules  of  Civil  Pro- 
cedures, and  includes  a  dismissal  of  the  suit 
and  a  dismissal  pursuant  to  a  setllement 
agreement.  Parlies  may  not  be  awarded  at- 
torneys' fees  and  related  expenses  by  a 
court    or  administrative   officer   if   the   fee 


award  application  is  made  after  the  30  day 
time  limit. 

This  requirement  is  consistent  with  the 
jurisdictional  time  for  filing  fee  applications 
pursuant  to  the  Equal  Access  to  Justice  Acl. 
and  IS  responsive  lo  the  Supreme  Court's 
recent  observation  that  courts  can  adopt 
procedural  rules  setting  reasonable  lime 
limits  for  applications  for  attorneys'  fee 
awards  White  v.  New  Hampshire  Depart- 
nirnt  or  Emplnyynent  Security.  455  U.S.  445 
I  19821  •  Subsection  (a)  also  requires  the 
party  seeking  an  award  to  submit  such  in- 
formation as  may  be  required  by  the  court 
or  administrative  officer. 

Subsection  ibi  directs  courts  and  agencies 
lo  provide  guidani'e  to  parties  regarding  the 
inlorniation  rrciuired  to  be  filed.  Courts  and 
agencies  should,  at  the  least,  require  sub- 
mi.ssion  of  the  following  information;  a 
slalement  ol  the  basis  of  the  claim  for  at- 
torneys' fees:  a  staleinent  that  attorneys' 
fees  are  awardable  under  applicable  law:  a 
slatcnicnt  of  tlic  amount  sought;  a  copy  of 
any  written  fee  agrei'nn>nt.  and  an  itemized 
accounting  of  Ihc  hours  expended  and  the 
specific  tasks  performed  by  the  attorney  in 
I  hi  proceedings.  '  Further,  courts  and  ad- 
ministrative officers  should  require  the  sub- 
nii.ssion  of  information  to  assist  them  in 
making 'llie  Imdings  under  section  6(b)  of 
itus  bill,  with  respect  to  reduction  of  awards 
ol  attorneys'  fees.  Subsection  (b)  further  re- 
quires courts  and  agencies  to  establish  pro- 
cedures regarding  the  timing  of  applications 
for  attorneys'  fees  and  supporting  informa- 
tion, and  the  timing  of  judicial  and  agency 
rulings  on  these  applications.-^" 

To  ensure  that  courts  are  consistent  m  is- 
suing requirements  for  submission  of  infor- 
mation tor  fee  ap|)luations.  the  bill  antici- 
pates that  the  Judicial  Conference  of  Ihe 
United  States  would  prescribe  guidelines  for 
courts  to  follow  in  establishing  these  re- 
(luirements.  These  guidelines  would  not  su- 
persede any  requirements  for  submission  of 
information  required  by  law  in  conjunction 
with  atlornevs'  fees  applications.  The  bill 
also  anticipates  that  agencies,  when  estab- 
lishing requirements  for  submission  of  in- 
formation in  conjunction  with  fee  applica- 
tions, will  follow  Ihe  guidelines  established 
by  Ihe  courts. 

Section  7(bi  recjiiues  that  these  guide  Imes 
providt'  that  attorneys'  fees  may  be  awarded 
only  upon  final  judgments.  The  meaning  of 
final  judgment,  including  dismissals  and  so- 
called  interim  awards'  in  the  circum- 
stances outlined  by  the  Supreme  Court  In 
Hanrahan  v.  Hampton,  .^upru.  are  discu.ssed 
In  connection  w  ith  sect  ion  5(  1 1  of  the  bill. 

SECTION  8      MOOTNESS  AND  SETTLEMENT 
DEFENSE 

Under  cxi.sting  law.  a  party  will  be  held  to 
be  a  prevailing  party  and  entitled  to  recover 
attorneys'  fees  and  related  expenses  or  costs 
even  if  the  Claim  has  been  mooted,  if  It  is 
found  thai  Ihe  suit  wius  a  'calalysl  "  for  the 
change  of  policy  that  rendered  the  claim 
moot.  .S"cc.  e.g.,  Maher  \.  GaQnv.  448  U.S.  122. 
129  30  '1980).  Subsection  lai  would  codify 
Ihe  standard  by  which  pending  litigation  is 
determined  to  have  been  such  a  catalyst  by 
requiring  that  tin  litigation  be  a  material 
factor"  in  the  policy  change.  This  is  the 
standard  that  is  currently  being  applied  by 
most  courts  See.  e.g..  Morn.son  v.  Avoob.  627 
F  2d  669  '3d  Cir.  1980).  cert,  denied.  449  U.S. 
1102  '1981).  This  provision  would  ensure 
that  courts  do  not  place  undue  empha.sis  on 
chronology  -that  is.  the  fact  that  the  plain- 
tiff's case  wa.s  pending  when  the  govern- 
ment changed  the  policy  that  mooted  the 
suit.     Under     this     provision,     governments 


would  be  encouraged  to  carry  out  planned 
policy  reforms  without  fear  of  incurring  1) 
ability  for  fees  in  pending  suits,  but  would 
still  be  liable  for  attorneys'  fees  unless  the 
government  could  prove  that  Ihe  suit  actu- 
ally was  not  a  material  factor"  in  the 
policy  change. 

Subsection  (b)  would  deny  awards  of  at- 
torneys' fees  and  related  expenses  for  serv 
ices  performed  after  a  written  offer  of  set- 
tlement by  the  United  Stales,  or  by  slate  or 
local  governments,  if  the  parly  refuses  the 
offer  but  is  ultimately  able  to  do  no  better 
when  the  case  is  resolved  on  the  merits. 
This  would  provide  an  incentive  lo  govern- 
ments lo  make  reasonable  settlement  offers, 
and  encourage  parties  If)  give  serious  consid- 
eration to  such  offers.  Tills  provision 
would  not  apply,  if.  at  the  time  the  settle- 
ment offer  was  made,  the  parly's  refusal  to 
accept  the  offer  uas  reasonable.  The  ten- 
day  requirement  and  other  procedural  pro- 
visions of  Rule  68  of  the  Federal  Rules  of 
Civil  Procedure  should  provide  guidance  to 
courts  and  administrative  officers  m  deter- 
mining whether  the  failure  of  the  party  lo 
accept  the  offer  was  n'asonable. 

SECTION  9  — COMPTROLLER  GENERAL  REPORT 

Section  9  requires  the  Comptroller  Gener- 
al of  the  United  Slates  lo  submit  an  annual 
report  to  the  President  and  Ihe  Congress  on 
the  amount  of  attorneys'  fees  and  related 
expenses  or  costs  awarded  against  the 
United  States  or  against  slate  and  local  gov- 
ernments under  federal  fee-shifling  statutes 
in  judicial  and  administrative  proceedings. 
To  russist  Ihe  Comptroller  General,  courts 
and  agencies  should  provide  whatever  infor- 
mation is  needed.  In  preparing  this  report, 
the  Comptroller  Clcneral  should  use  the  re- 
ports prepared  under  the  Equal  Access  to 
Justice  Act  by  the  Director  of  the  Adminis- 
trative Office  ol  till  United  States  Courts 
and  the  Chairman  of  the  Administrative 
Conference  of  tiie  United  States,  respective- 
ly, under  28  U.S.C.  §  2412'd)(5i  and  5  U.S.C. 
§  5041  el. 

SECTION    10-   EKELCTIVE  DATE 

Section  10  applies  the  provisions  of  the 
bill  to  any  award  of  attorney's  fees  and  re- 
lated expenses  incurred  subsequent  to  the 
enactment  of  the  bill.  Further,  Ihe  provi- 
sions of  the  bill  ai)p'.\  to  actions  commenced 
prior  to  enactment,  but  only  for  attorneys' 
fees  and  related  expenses  incurred  after 
thai  date. 

FOOTNOTES 

Tills  25'';  reduction  would  not  apply  lo  .suits 
inuler  (•(•nam  provisions  of  tlie  Equal  Access  lo  Jus- 
iKc  Act.  lo  suns  for  recovery  of  disputed  taxes 
iindt  r  26  U.S  C  ;;  74.'i<i,  or  where  undue  hardship 
v^DUld  result, 

Mo,M  courts  have  nil(-d  lliat  pro  sr  litigants  gen- 
1  rail V  arc  ineligible  for  liUorneys'  fees  awards.  See 
Ctiiuld  V.  Citv  of  Allanla.  648  F,2d  986  (.'jth  Cir. 
1981  1.  Ourns  E!  i,  Robtnaon.  -lyn  F  Supp.  H77  IW.D. 
Pa.  lOHOr.  Crooker  r  Dtpartmeul  ii.'  Justice.  632 
P'Jd  916  922  list  Cir  1980):  and  Burke  i.  Oepart- 
mrnl  nr  Ju.-^licr.  559  F,2d  1182  1 101  h  Cir,  19771,  a/lQ 
pii-m.  4;i2  K  Supp,  251  iD,  Kan  1976  >,  The  D.C,  Cir 
ciiil,  liowi'MT,  li:is  awarded  allorne.vs'  fees  under 
llic  FOIA  lo  pro  SC  prisoners  and  lo  law  students 
nh(i  received  12  hours  of  course  credit,  .SVr  Crooker 
1  Dcparlment  ol  Treatun/.  663  F.2d  140  'D.C.  Cir 
1980),  Jordari  i.  Department  of  Ju.stice.  No.  81  1380 
iD,(:,  Cir  on  5,  1982  1  Tlic  definition  ol  alior- 
nc\,  however,  is  no!  mlciided  lo  aflect  judinal  in 
Icrprclalions  rct;ardiMi:  whetlier  individual  statutes 
aiilhiiri/.i  awards  uf  attorneys'  fees  lo  licensed  at 
l(irric.\s  appcariMu'  pro  se.  For  example  in  White  v. 
Arhn  Krallu  .V  Dieelopment  Corp..  614  F.2d  387 
i4th  Ciri  I  per  lunamK  crrt.  denied  447  U.S,  923 
.  19801,  tlic  Fourth  Circuit  denied  an  award  of  attor- 
neys fees  to  a  plain! If f-altorney  under  the  Truth 
m  Lcndint;  Art. 

c;in(  rally,  courts  have  followed  the  principle 
that  ailiirni  vs'  fee.s  are  not  costs,  but  are  .separate. 


Witt)  attorney.s'  fees  awards  authorized  by  vanou.^ 
fee  shifting  statutes  and  costs  authorr/.ed  by  28 
liSC  U  2412iai  and  1920  However,  somi  statutes, 
such  as  TlU(  VII  of  Ih(  Cuil  Ritht.'-  Acl  and  42 
use,  5  1988,  have  been  inlerpreled  lo  make  attor- 
neys' fees  part  of  c(jsls.  .See  Delia  Air  Lines  i 
AuQust.  40  U,S  345  '1981i  iTilie  VII  i  If  left  unad- 
dre.s.sed.  parties  could  attempt  to  circumvenl  the 
$75  fee  limitallon  and  other  provision.s  in  this  bill 
reijardinK  attorneys'  fci-s  by  seeking  attorneys  fees 
a-s  costs  under  these  slauites, 

*  For  example  5  U.S  C  5  7701(i!)'l)  provides  thai 
allorneys'  fees  may  be  awarded  if  1 1 1  Ihe  parly  has 
prevailed,  and  i2)  the  award  of  attorneys'  fees 
would  be  "warranled  in  the  interest  of  Justice,  , 
The  .second  of  lhe.se  two  criteria,  which  is  not  con- 
tained in  the  bill,  would  continue  to  apply 

These  di.srretionary  factors  authorize  a  reduc- 
tion of  the  attorneys  fees  award  based  on  findings 
that  the  lime  and  legal  .services  were  excessive  with 
regard  to  the  nature  of  the  controversy,  or  that  the 
amount  sought  unreasonable  exceeds  the  monetary 
result  of  injunctive  relief  achieved, 

'The  Supreme  Court  in  Ruekelstiaus  v  Sierra 
Club.  51  U.S.L,W,  5132,  5136  (U,S,  July  1,  1983)  (No. 
82  242),  held  that  the  claimant  must  demonstrate 
that  11  enjoyed  some  degree  of  succcs.s  on  the 
merits"  in  order  to  receive  atlorne.v.s'  fees  under  the 
Clean  Air  Acl.  which  provides  for  such  fees  when 
appropriate  " 

'  See  H,R  ConI  Rep,  No,  96-1434.  96lh  Cong..  2d 
Sess.  21-22  (19801.  See  also  United  States  ex  rel. 
Hevdt  V  Cili3ens  Stale  Bank.  668  F  2d  444,  447  (8th 
Cir  1982)  (organization  which  successfully  oppo.sed 
IRS  summons  in  order  to  protect  the  confidential- 
ity of  Its  members  was  a  prevailing  party  under  the 
EAJ.A;  however,  no  attorneys'  fees  were  awarded 
because  the  IRS  po.sltion  was  subslanlially  justi- 
fied). 

'  Bradley  v.  Richmong  School  Board..  415  U.S.  696 
11974)  and  Mills  v.  Electric  Auto-Lite  Co..  396  U.S. 
375  ( 1970),  are  ciled  in  the  legislative  hislory  of  the 
Civil  RiBhls  Attorney's  Fees  Awards  Acl  of  1976,  S. 
Rep  No  94  1011.  94lh  Cong,  2d  Se.ss,  2,  and  H,R 
Rep  No  94  1558,  941  h  Cong..  2d  Sess,  6  •  1976) 

•'See.  e.g..  Ward  \.  Schweiker.  563  F,  Supp,  1173 
(W,D,  Mo,  1983),  As  the  court  stre,s.sed  m  Parker  \. 
.Matthews.  411  F  Supp.  1059.  1054  (DDC.  1976), 
a.l/d.  .561  F2d  320  (DC  Cir,  1977),  the  .settlement 
should  be  carefully  scrutinized  to  determine  if  an 
award  of  allorne.vs  fees  is  juslificd: 

(Wlhelher  lo  award  allorne.vs'  fees  where  there 
ha-s  been  a  settiement  of  a  Title  VII  lawsuit  must  be 
determined  by  a  close  scrutiny  of  the  totality  of  the 
circum.slances  surrounding  the  seltlement.  focusing 
particularly  on  the  necessity  for  bringing  the  action 
and  whether  the  parly  is  the  successful  party  with 
respect  to  the  central  issue— di-scnminal ion." 

'"Srr  Hcnsley  v  Eckerhart.  supra  103  S  Ct  al 
1940  (  IWIork  on  an  unsuccessful  claim  cannot  be 
deemed  lo  have  been  expended  in  pursuit  of  the  ul- 
limate  result  achieved,  ,  ,  ,  ITlherelore  no  fee  may 
be  awarded  for  services  on  the  unsuccessful 
claim   "1. 

••See  Smith  \.  Cumberland  School  Distnct.  703 
F.2d  4  list  Cir  1983)  (reversing  district  courts 
award  of  attorneys'  fees  where  case  was  grounded 
on  the  Education  for  All  Handicapped  Children 
Art.  which  docs  not  provide  for  the  award  of  attor- 
neys fees,  even  though  the  plaintiff  included  alle 
gallons  based  on  .section  504  of  the  Rehabilitation 
Acl  of  1973  and  42  U.S.C.  §  1983.  which  the  courts 
did  not  reach  I.  cert,  granted  sub  nom.  Smith  v  Rob- 
inson. 52  U,S,L,W,  3342  (US,  Oct,  31.  1983)  (No.  82- 
2120)  rhus.  awards  of  attorneys'  fees  would  not  be 
appropriate  where  the  fee-triggering  .statute  plays 
no  role  but  that  of  allowing  attorney  fees."  Tairo  v. 
Teia.\  516  F  Supp.  968.  984  iN  D  Tex.  1981).  a.frd. 
703  F.2d  823  (5lh  Cir.  1983' 

■Sec  Henslcy  v.  Eckerhart.  supra.  103  S  Ct  at 
1940, 

•  '  In  determinliiE  the  total  award  of  attorneys' 
fees,  courts  and  administrative  offices  should  con- 
tinue the  practice  of  determining  the  number  of 
hours  reasonably  expended  in  the  proceeding,  mul- 
liplit-d  by  a  reasonable  hourly  rate  not  exceeding 
$75.  In  deciding  whether  the  hours  claimed  were 
rea-sonably  expended  "  under  any  fee  shifting  stat- 
ute. Ihe  Supreme  Court  ha.s  admonished  thai 
"[hlours  thai  are  not  properly  billed  lo  one  s  client 
also  arc  not  properly  billed  lo  one's  adversary  pur 
siiant  to  slalulory  aulhority. "  Henslev  v.  Eckerhart. 
supra.  103  S  Ct  al  1940.  Clhno  Copetand  i  Afar 
Shalt.  641  F.2d  880,  891  (DC,  Cir  1980)  (en  banc). 
In  arriving  at  Ihe  total  fee  award,  the  factors  set 
fortli  in  .section  6(bi  and  tho.se  identified  by  the  Su 
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pfme  Court  in  Hrnslrv  r  Edterhart.  supra  103  S 
Ct   at  194041.  should  tif  ronsidrred 

"The  provisions  of  the  Equal  Access  10  Ju»tlrr 
Act,  unltke  other  (ee  >.liiftinu  statutes,  predicate 
awards  of  attorneys  fees  not  onlv  upon  a  flndlnu 
that  the  party  prevailed,  tiut  also  that  the  itovern 
ment  was  not  sutMtantially  justified  in  \U>  poxitiun 
In  ll«ht  ol  the  latter  requireinenl  and  the  EAJA  » 
existinit  fee  litniiation  provision,  it  is  unneceuiary 
to  apply  the  lieneral  fee  limitation  uf  this  bill  in  the 
EAJA 

'  Federal  tee  shifting  statutes  thould  not  t)e  im 
plemented  in  a  manner  to  make  the  private  attor 
ney  general  s  position  so  lucrative  as  to  nduiile  the 
public  attorney  general  Johnson  r  Grorgia  Utah 
way  Erprew    Im-    ■»/(*  r  Jd  714    713  <ilh  Cf    1974' 

'  Incon-sistent  adjudications  could  result  tiecaus.' 
the  tax  lavks  permit  ia.\payers  who  contest  many 
government  lax  claims  eitlier  'li  to  pay  the  con 
tested  taxes  and  sue  for  a  refund  in  a  district  court 
or  in  the  Claims  Court,  or  i2i  to  brinie  ■suit  viilhoui 
payment  in  the  Tax  Court  A  taxpayer  «ho  Mied  in 
the  Districl  or  Claims  Court  and  won  Would  recrue 
a  monetary  award  Presumat)ly  25":  of  this  amount 
would  olherwiM'  t)e  applied  to  reduce  any  attorneyv 
fees  award  However  a  taxpayer  who  sued  in  the 
Tax  Court  and  won  would  not  receive  a  monetary 
award  but  instead,  simplv  a  determinaimn  that  no 
liability  existed  Thus,  the  25'*,  ndiictuiM  would 
hmKe  entirely  upon  the  taxpayer  v  choice  of  forum, 
an  anomalous  result  that  would  otherwise  channel 
many  more  cases  to  the  already  overburdened  Tax 
Court. 

' '  It  should  be  noted  that  frf  »chedulex  i*t  by  bar 

1.    --  -.     .-^  have  been  held  to  violate  the  antltruM 

-6  I     I'iroifiia  SlaU  Bar  Attn.  •421  VS 

•■•As  noted  by  the  Supreme  Court  in  WJlife 
courts  currently  differ  with  respeei  to  itw  time  in 
which  attorneys    fees  awards  mi  >  ht    III 

455  US   at  450  n9    Before    «7i  irl;.  al 

low¥d  onlv  10  days  from  the  iimi  .  ...  .A  judK 
mem  for  filmic  of  fee  applications  under  Fed  R 
C>v.  p  S9<ei:  other  circuits  have  imposed  no  time 
corustrainis  The  Eighth  Circuit  has  recommended  a 
rule  for  filini;  attorneys  fee  requests  within  21  days 
afler  entry  of  judgment  See  Obii  t  Dxstncl  9.  Inl'l 
.•).!> 'I  o>  MachinisU.  651  F  2d  574.  583  •Mh  Cir 
1S8U 

"A  requirement  for  this  type  of  information  is 
consistent  with  the  District  of  Columbia  Circuit  v 
ruling  in  \attonal  Ann  d  Concerned  '.'eferauj  i 
Secrefarv  o/  De'<rnsr.  675  F  2d  U19  iDC   Cir    19821. 

which  required  detaih-i    —  •••tation  by  a  party 

seeking  an  award  ot  a'  ^ 

'•  For  example  in  ^.  ,        '  e  applications  ran 

t>e  resolved  immediately  lollowing  a  derision  on  the 
merlLs  in  the  proceeding  in  order  to  p«'rmit  a  ximiil 
taneous  api>eal  on  the  merits  and  of  the  fee  award 
This  would  prevent  piecemeal  appeals  and  might 
t>e  appropriate  where  no  di.sagr>-emenl  existed  over 
the  calculation  of  the  award  or  where  the  delermi 
nation  required  complete  familiarity  with  the 
record  See  WhUr  jujjro.  455  IIS  at  454  In  other 
rases,  however,  it  might  be  preferable  to  defer  at 
torneyt    fees  issues  until  .il'     -:  "      —    -:■» 

have  t>een  completed  and  a  ■  i. 

entered   This  might  be  app-   .  -. 

the  determination  of  attorneys  lees  is  dittirult  and 
likely  to  consumer  more  time  than  the  appeal  on 
the  merits 

"  Current  federal  fee-shifting  ttaiuiex  often  pm 
vide  little  incentive  for  parties  to  settle  ciui4-s  early 
in  the  litigation.  With  respect  to  cases  under  42 
L'S.C  f  1988.  jee  Fioretti.  and  Convery  4(fonii'»> 
Ffr>  rndf  Thf  Cli  W  Rights  Art  A  Time  fnr 
Changr  16  J   Mar  L  Rev    261   277  78  '  1983' 

Aside  from  the  prevailing  party  issue.  Ihf 
present  application  uf  \  1988  results  in  a  lack  <if  in 
centive  for  plaintiffs  attorneys  to  enter  into  pre 
trial  settlements.  The  more  hours  the  attorney 
spends  on  the  case,  the  higher  his  potential  fee 
award.  The  motivation  then  is  not  to  settle  but  to 
proeeed  to  trajl  when-  the  hourly  rates  are  even 
higher 

Nor  IS  such  a  rexull  in  the  plaintiffs  best  inter 
esLs  The  purpose  of  the  Civil  Rlghtj.  Act  a:>  a  whole 
IS  to  protect  those  who  have  suffered  a  consiitu 
tional  tort  It  naturally  follows  that  if  an  early  vet 
tiement  is  possible  the  plaintiff,  the  proticle<l 
party  under  the  Act.  should  bv  compensated  swift 
ly  However  a  plaintiff  s  attorney,  who  during  the 
early  phase  of  the  litigation  has  spent  relatively 
few  hours  in  preparation,  may  lack  incentive  to 
settle  until  compensable  hours  have  reached  a  slg 
nificant  level   Thus  the  overriding  goal  of  the  Civil 


Rights  Act  IS  thwarted  and  litigation  is  encouraged 
The  already  crowded  courts  are  further  congested 
so  that  the  taxpayer  suffers  as  well 

By  Mr.  SPECTER  (for  hmistMf. 
Mr.     Heinz.    Mr.    Biden.     Mr. 
Roth.  Mr.  D'Amato.  Mr    Moy 
NiHAN,  and  Mr  Bradley  i; 
S.  280;i.  A  bill  to  amind  the  Dela- 
ware River  Ba.sin  compact  to  allow  the 
sale  of  bofids  at  tnarket  rates:  to  the 
Committee  on  the  Judiciary. 

SALE  OF  CERTAIN  BONDS  AT  MARKET  RATES 

Mr.  SPECTER.  Mr  President.  I  am 
today  introducing  a  bill  to  amend  the 
Delaware  River  Basin  compact  to 
allow  the  sale  of  bonds  at  market 
rates. 

The  Delaware  River  Basin  Commis- 
sion [DRBC]  was  formed  by  compact 
in  1961  and  its  signatory  parties  con- 
sist of  the  United  States.  Pennsylva- 
nia. Delaware.  New  Jersey,  and  New 
York. 

One  of  the  DRBC's  many  authori- 
ties in  that  compact  is  to  sell  bonds, 
but  at  a  6-percent  interest  rate  ceilinji 
That  rate  is.  of  course,  unrealistic 
today  and  has  been  deficient  for  quite 
sofpe  time.  This  amendment  will  not 
authorize  any  increased  Federal 
spending  or  obligation  and  should  not 
be  controversial.  In  fact,  this  amend- 
ment will  allow  the  compact  to  be 
more  competitive  in  the  bond  market, 
thus  sustaining  its  own  operations  As 
we  have  seen,  this  administration  sup- 
ports a  policy  whereby  the  local  enti- 
ties must  participate  more  in  the  fi- 
nancing of  Federal  water  projects. 
This  amendment  will  give  the  Com 
mission  the  flexibility  to  finance  its 
local  share  of  any  Federal  water 
supply  project. 

AH  four  States  involved  in  the  com- 
pact have  amended  section  12.9  of  the 
compact  which  sets  the  ceiling  at  6 
percent.  It  is  now  time  for  Congress  to 
act  similarly  since  all  five  parties  to 
the  compact  must  act  to  amend 
common  legislation  which  created  the 
Commission. 

Congressman  William  J.  HtrcHES  of 
New  Jersey  introduced  similar  legisla- 
tion tH.R.  57821  on  June  6.  1984.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  measure 

Mr.  DAMATO.  Mr  President.  1  rise 
today  to  cosponsor  legislation  offered 
by  my  distinguished  colleague  from 
Pennsylvania.  Senator  Specter.  This 
bill  would  allow  the  Delaware  River 
Basin  Commission  (DRBCl  to  sell 
bonds  at  market  rates. 

Under  the  terms  of  the  compact 
signed  by  the  United  States,  Pennsyl- 
vania. New  York.  New  Jersey,  and 
Delaware,  the  DRBC  is  authorized  to 
is.sue  bonds,  but  with  a  ceiling  on  the 
interest  rate  payable  on  those  bonds 
of  6  percent  In  today's  market,  this 
renders  the  bonds  effectively  impossi- 
ble to  .sell.  Consequently,  this  legisla- 
tion would  remove  that  cap  and  allow 
the  DRBC  to  .set  the  rates  for  those 
bonds  as  the  market  dictates. 


This  legislation  i.s  .supported  by  the 
government  of  the  State  of  New  York, 
as  well  as  by  the  other  signatories  to 
this  agreement.  Only  compliance  by 
the  Federal  Government  stands  in  the 
way  of  allowing  the  DRBC  to  issue  the 
bonds  necessary  to  its  successful  oper- 
ation. This  is  a  good  and  vital  piece  of 
legislation  and  I  urge  my  colleagues  to 
pass  it  swiftly 

By  Mr.  MATHIAS: 
S.  2804.  A  bill  to  reimburse  the  city 
of  Frederick.  MD.  for  money  paid  by 
the  citizens  of  such  city  to  save  and 
hold  harmless  valuable  military  and 
hospital  supplies  owned  by  the  U.S. 
Government;  to  the  Commit  tec  on  the 
Judiciary. 

FKtntRirK.  MD.  HtlMBI'RSE.MFNT  l.EOISl.ATION 

Mr.  MATHIAS.  Mr.  President.  1984 
IS  a  year  of  many  commemorations  in 
the  Free  Slate  of  Maryland.  This  year 
we  are  observing  the  350th  anni\ersa 
ry  of  the  founding  of  the  colony  by 
Lord  Baltimore  in  1634.  In  Januar>. 
the  whole  Nation  joined  us  in  celebrat- 
ing the  bicentennial  of  the  ratificatiofi 
of  the  Treaty  of  Paris  in  Annapolis  by 
the  Congress  of  the  new  United 
States.  This  treaty  officially  ended  the 
Revolutionary  War  and  paved  the  way 
for  our  country  to  join  the  family  of 
nations.  It  was  also  170  years  ago  this 
September  that  a  Maryland  lawyer. 
Francis  Scott  Ke\.  penned  the  words 
to  the  "Star  Spangled  Banner'  during 
the  British  bombardmiMit  of  Fort 
McHenry  in  Baltimore  Harbor. 

Next  month,  on  July  9.  we  will  mark 
the  120th  anniversary  of  a  little- 
known  event  in  the  history  of  our 
country  but  one  of  great  importance 
to  Mary  landers  and  one  that  quite 
possibly  changed  the  course  of  history. 

On  that  day  in  1864.  Gen.  Jubal  A. 
Early,  commander  of  the  Confederate 
forces  at  Frederick.  MD.  demandeti 
from  the  city  S200.000  for  support  of 
his  army.  At  the  time,  more  than  $15 
million  in  Federal  supplies  were  stored 
in  Frederick.  Rather  than  turning 
over  the  supplies,  the  patriotic  citizens 
of  Frederick  borrowed  money  from  the 
towns  banks  to  pay  the  ransom.  The 
negotiations  delayed  the  Confederates 
long  enough  to  prevent  the  capture  of 
lightly  defended  Washington.  DC.  and 
to  keep  General  Early  from  freeing 
several  thousand  Confederate  prison- 
ers held  at  Point  Lookout  in  southern 
Maryland. 

Mr.  President,  today  for  the  12th 
time  since  I  entered  the  Congress  of 
the  ITnited  States.  I  am  introducing 
the  Frederick  reimbursement  bill.  The 
bill  will  repay  the  financial  obligation 
assumed  by  the  city  of  Frederick  in 
genuine  service  to  the  country. 

Repaying  the  debt  incurred  by  the 
citizens  of  Frederick— a  debt  carried 
by  several  generations  of  the  town's 
people  until  it  was  finally  paid  off  in 
taxes   in    1951  — has  been   the   goal  of 


Maryland  Members  of  Congress  since 
1889.  In  the  51st  Congress,  Represent- 
ative Louis  McComas  introduced  the 
first  Frederick  reimbursement  bill  and 
1  fiere  has  been  a  similar  bill  in  each 
sucreeding  Congress. 

The  people  of  Frederick  maintained 
their  steadfast  loyalty  to  the  Union, 
saved  the  vital  Federal  supplies  and 
delayed  the  Confederate  Army  until 
troops  could  be  brought  from  the  siege 
at  Ruhmond  to  defend  the  Capital.  In 
1864.  the  town's  tax  revenue  was  only 
$8,000  but  Frederick  recognized  its  pa- 
triotic duty  and  met  the  ransom  de- 
mands. The  87  years  it  took  to  retire 
tile  debt  deprived  the  city  of  munici- 
pal services  and  capital  improvements. 
I  know  of  no  other  city.  North  or 
South,  which  made  sucfi  a  sacrifice. 

The  U.S.  Government,  not  the 
people  of  Frederick,  rightly  o\\ed  the 
debt.  My  bill  .seeks  only  to  insure  that 
justice  is  done  and  that  Frederick. 
MD.  is  finally  recognized  and  reim- 
bursed for  its  services  to  the  Nation. 

Mr  President.  Frederick  is  not 
makmn  a  claim  for  the  value  of  private 
property  damaged  or  destroyed  by  the 
I  iitniN'.  alihouiih  Congress  has  enacted 
bills  on  numerous  occasions  authoriz- 
ing the  claims  of  private  citizens  for 
the  value  of  their  private  property  de- 
stroyed by  the  enemy.  For  example, 
the  Congress  has  for  many  years  rec- 
ognized the  merits  of  claims  by  native 
Americans  that  arise  from  colonial 
days:  and  it  has  reimbursed  owners  of 
fishing  vessels  for  fines  paid  for  the 
\iolation  of  fishing  area  limitations  of 
\arit)us  South  American  countries. 

We  are  merely  asking  to  be  repaid 
what  Frederick  is  justly  entitled  to  for 
the  actual  costs  on  the  following 
Items: 

One.  bonds  and  certificates  issued  to 
tile  five  banks  from  which  the  General 
Early  money  was  obtained  as  security 
for  the  loan  to  the  city  on  July  9.  1864, 
neld  by  banks  1868-88. 

Two.  interest  paid  at  6  percent  per 
annum  by  the  city  upon  the  bonds  and 
certificates  to  the  banks  1868-88.  such 
interest  being  derived  from  taxes  im- 
posed by  the  city. 

Three,  interest  on  the  tax  lo.ss  to  pay 
interest  1868  88.  at  4  percent  per  year. 

Four,  tax  exemption  granted  five 
banks  from  general  special  tax  levy  of 
20  cents  per  SlOO  on  capital  stock. 
1868  88. 

Fi\e.  interest  al  4  percent  on  lax  loss 
m  granting  exemption  to  banks  1868- 
88. 

Six.  interest  at  4  percent  per  annum 
on  above  costs  to  city  to  repay  five 
banks  for  their  respective  loans,  the 
bank  loans  having  been  made  to  the 
city  in  1864,  and  compromise  settle- 
ment agreement  on  debt  payment  of 
S125.225.21  of  above  bonds  and  certifi- 
cat(>s  accepted  July  1.  1868.  paid  July 
1.  1888.  by  refunding  debt.  1888-1970. 

Seven,  interest  paid  by  city  on  24 
percent    of    refunding    bond    issues   of 


1888  in  amount  of  $512,500  at  4  per- 
cent interest,  bank  bonds  refunded  in 
amount  of  $123,000.  1888-1917.  Tax 
loss  to  pay  interest  on  24  percent  at  4 
percent.  1888.1917. 

Eight,  interest  al  4  percent  per 
annum  on  tax  lo.ss  to  pay  24  percent  of 
interest  1888-1917.  bonds  having  been 
partially  amortized,  1888-1917. 

Nine,  interest  al  4  percent  on  inter- 
est paid  on  bonds  and  on  tax  loss  in- 
curred to  pay  interest.  1917-70. 

Ten.  interest  paid  on  24  percent  of 
refunding  bond  i.ssue  of  October  1. 
1917,  at  4'^  percent,  attributable  to  re- 
funded bank  bonds,  of  issue  of 
$380,000.  October  1.  1917,  to  October 
1951.  Tax  loss  to  pay  interest  on  24 
percent  at  4'-  percent.  1917-51. 

Eleven,  interest  al  4  percent  of  inter- 
est paid  on  bonds  and  on  lax  loss  in- 
curred to  pay  interest.  1951-70. 

Mr.  President,  this  is  the  47lh  Con- 
gress in  which  the  Frederick  reim- 
bursement bill  has  been  introduced.  It 
is  my  fer\eni  hope  that  this  will  be 
the  last  Congress  asked  to  consider 
this  bill.  Let  it  be  said  of  the  98th  Con- 
gress that  justice  at  last  was  done  to 
the  gallant  citizens  of  the  courageous 
city  of  Fredrick.  MD.  I  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8   2804 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay.  out  of  an.\  money  in  the 
Treasury  not  otherwise  appropriated,  to  the 
city  of  Frederick.  Maryland,  a  sum  not  lo 
exceed  tlie  actual  co.st  lo  the  cily.  inrludinii 
interest  thereon  when  incurred,  to  make  thi- 
payment  as  hereinafter  .stated,  on  the  debt 
incurred  until  Ortobcr  1.  19.51.  and  simple 
interest  at  the  rale  of  4  per  centum  per 
annum  on  the  ro.si  to  the  ciiy  to  liquidate 
the  debt  as  incurred,  until  reimbursement  i:s 
paid  of  the  amount  determined  by  the  Sec- 
retary of  the  Treasurv-  lo  be  due  as  defined 
herein,  as  of  the  date  of  payment  in  full  sal- 
i.sfaclion  to  the  claim  of  the  city  again.sl  the 
United  States  for  reimbursement  for  the 
money  paid  by  the  city  on  July  9.  1864. 
upon  demand  of  Lieutenant  General  Jubal 
A.  Early  (commanduiK  general  of  the  Con- 
federate Armed  Forces  of  o\'er  twenty  Ihou- 
.sand  troops  then  surrounding  the  city>  and 
under  rumored  threats  that  all  the  property 
in  the  city  would  be  destroyed:  the  demand 
having  specified  $200,000.  and  in  the  alter- 
native medical  supplies  of  $50,000  at  current 
prices,  commi.ssarv  .supplies  to  the  .same 
amount,  ordnance  supplies  with  the  same, 
and  quartermaster  s  supplies  of  like  amount 
'all  of  such  being  tlie  properly  of  the 
United  Slates  Government  as  part  of  the 
supply  depot  and  hospital  of  the  command 
headquarters  of  the  Union  Armed  Forces  in 
Frederick  for  the  deployment  of  Union 
troops  at  strategic  points  along  the  Mary- 
land shores  of  the  Potomac  River  in  western 
Maryland  as  a  defense  against  invasion  b\ 
Confederate  troops  acro.ss  tlie  Potomac  and 
in  defense  of  W'ashington  from  attack 
through    Maryland,    and    to    supply    Union 


troops  moved  through  the  command  area 
during  the  war;  none  of  such  demanded  sup- 
plies being  the  property  of  Frederick)  and 
with  all  Federal  troops  i  including  advance 
guard  and  their  mobility  supplies)  having 
evacuated  the  city  to  be  deployed  for  the 
imminent  battle  of  the  Monocacy.  the  city 
and  the  Government  i^upply  depot  being  left 
defenseless;  after  pleading  negotiations 
throughout  the  day  with  the  Confederate 
comm*  nd.  which  failed,  and  under  stress  of 
tlie  rumored  threats  of  destruclion.  the  city 
demanded  the  money  required  of  the  banks 
of  the  city  to  be  delivered  lo  the  Confeder- 
ate general,  the  city  promising  the  lending 
banks  that  the  citizens  of  the  cily  would  be 
taxed  to  reimburse  the  banks,  and  taxes 
were  imposed  o\er  a  long  period  by  the  city 
to  amorti/.e  the  debt  and  tlirough  a  series  of 
refunding  bond  i.ssue.s  of  the  cily.  finally  liq- 
uidated in  the  year  1951.  at  rates  of  interest 
ol  6  per  centum.  4  per  centum,  and  4'4  per 
centum  and  upon  delivery  of  the  money  by 
the  banks  lo  the  city  and  delivered  to  the 
Confederate  general  late  in  the  day.  by 
orders  of  the  Confederate  general  none  of 
the  Government  property  wa.s  destroyed  nor 
molested,  and  not  only  was  Government 
properly  saved  harmless,  but  the  daylong 
negotiations,  belwt^en  cily  officials  and  Con- 
ftderate  officers,  gave  time  for  better  strate- 
gic deployment  of  the  limited  Union  Armed 
Forces  al  the  Monocacy  and  the  arrival  of 
some  reinforcements,  and  most  importantly 
the  relatively  short  battle  of  Monocacy.  to- 
gether with  the  stubborn  resistance  and  dif- 
ficulty of  Frederick  in  raising  the  $200,000 
demanded,  lost  a  day  in  the  march  upon 
Washington  by  the  Confederate  Armed 
Forces  and  gave  lime  for  the  successful  rein- 
forcement of  the  Union  defense  of  Washing- 
lon-ihus  the  claim  of  Frederick  is  for  acUon 
taken  not  only  to  save  United  Slates  Gov- 
ernment property  from  being  deslro.ved.  but 
also,  at  great  financial  cost  to  the  citizens  of 
Frederick  lo  carry  the  debt,  which  contrib- 
uted greatly  in  saving  Washington  from 
direct  attack  by  over  twenty  thousand  of 
the  Confederate  .Armed  Forces  and  allowing 
lime  for  arrival  of  reinforcements  for  the 
Union  Armed  Forces  for  the  defense  of 
Washington. 

By  Mr.  WARNER  'for  himself 
and  Mr.  Trible: 
S.  2805.  A  bill  lo  designate  certain 
public  lands  m  Virginia  as  additions  lo 
the  National  W'ilderness  Preservation 
System:  to  the  Commiilee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

VIRGINIA  WILDERNESS  ACT  OF   1984 

Mr.  WARNER.  Mr.  President,  today 
I  join  m\-  colleague  Senator  Trible  in 
introducing  the  Virginia  Wilderness 
Act  of  1984. 

The  bill  designates  11  areas  of  ap- 
proximately 55,984  acres  as  part  of  the 
National  Wilderness  Preservation 
System. 

These  proposed  wilderness  areas  rep- 
resent less  than  4  percent  of  Virginia's 
national  forest  lands. 

Four  areas  totaling  nearly  25.075 
acres  are  designated  for  wilderness 
study  which  protects  them  from  devel- 
opment but  does  not  lock  them  into 
permanent  wilderness  status. 

There  are  157.240  acres  released  for 
multiple  use  management  by  the 
Forest  Service  which  means  roatjs  may 
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be  built  and  the  lands  used  for  mining, 
timber  production,  petroleum  produc- 
tion, and  Intensive  recreational  uses. 
all  subject  to  Forest  Service  manage- 
ment plans. 

With  the  exception  of  the  wilderness 
study  areas,  the  legislation  closely  par- 
allels the  RARE  II  recommendations 
of  the  Forest  Service. 

The  Virginia  Wilderne.ss  Act  of  1984 
reflects  a  delicate  balance  between  the 
desire  to  preserve  Virginia  in  its  natu- 
ral state  and  the  need  to  promote  eco 
nomic  growth. 

It  IS  the  result  of  years  of  hard  work 
by  many  interested  Virginians,  includ- 
ing sportsman,  environmentalists,  in- 
dustrialists, property  owners,  and 
State  and  local  officials. 

Only  after  I  hiked  some  of  the  pro- 
posed areas,  conducted  town  meetings, 
met  with  representatives  of  local  gov- 
ernments, businesses,  and  citizens 
groups,  did  my  efforts  culminate  in  a 
Senate  bill. 

Drafting  of  the  legislation  has  in- 
volved extensive  discussions  to  ensure 
the  fairest  possible  alternative. 

I  truly  believe  that  the  bill  assures 
that  present  and  future  generations 
will  have  the  opportunity  to  visit  Vir- 
ginia wilderness  areas  without  jeop- 
ardizing jobs  or  unduly  hindering  de- 
velopment of  our  natural  resources. 

The  legislation  will  protect  forever 
an  irreplaceable  part  of  our  natural 
heritage,  so  that  our  children  and 
grandchildren  will  have  the  opportuni- 
ty to  experience  what  we  all  too  often 
take  for  granted. 

It  is  especially  appropriate  that  we 
move  forward  with  the  Virginia  Wil 
derne.ss  Act  in  1984  — the  20th  anniver- 
sary of  the  enactment  of  the  Wilder- 
ness Act. 

These  lands  offer  outstanding  recre- 
ational opportunities  and  will  remain 
open  for  hiking,  camping,  hunting, 
and  fishing. 

It  will  not  result  in  the  condemna- 
tion of  any  private  property  or  impair 
the  rights  of  property  owners. 

All  these  lands  are  federally  owned 
as  part  of  the  National  Forest  System, 
so   no    private   property    will    be   con 
demned.  and  no  cost  will  be  incurred 
by  the  Federal  Government. 

The  areas  earmarked  for  wilderness 
include  nine  areas  in  the  Jefferson  Na- 
tional Forest:  Beartown  in  Tazewell 
County.  Kimberling  Creek  in  Bland 
County.  Lewis  Fork  in  Smyth  and 
Grayson  Counties.  Little  Wilson  Creek 
in  Grayson  County.  Little  Dry  Run  in 
Wythe  County.  Mountain  Lake  in 
Giles  and  Craig  Counties.  Peters 
Mountain  in  Giles  County.  Thunder 
Ridge  in  Botetourt.  Rockbridge,  and 
Bedford  Counties,  and  James  River 
Face  Addition  m  Rockbridge  County. 

Also  included  for  wilderness  designa 
tion  are  two  areas  in  the  George 
Washington  National  Forest. 


They  are  Ramsey  s  Draft  in  Augusta 
County  and  Saint  Marys  in  Augusta 
County. 

On  May  8  similar  legislation,  intro- 
duced by  Congre.ssman  Boucher  and 
Congressman  Olin.  passed  the  House 
of  Representatives  by  a  vote  of  376-20. 

The  Senate  legislation  differs  from 
the  House  bill  in  two  important  ways: 

First,  it  prohibits  the  establishment 
of  buffer  zones  around  the  wilderness 
areas. 

This  would  preclude  the  possibility 
of  banning  nonwilderness  activities  in 
tracts  surrounding  the  wilderness  des- 
ignations, simply  because  they  could 
be  seen  or  heard  from  the  wilderness 
areas  themselves. 

Second,  the  legislation  directs  the 
Forest  Service,  in  conjunction  with 
the  Environmental  Protection  Agency 
and  the  State  of  Virginia,  to  study  the 
effect  on  air  quality  in  Covington.  VA. 
of  the  designation  of  Barbours  Creek. 
Shawvers  Run.  Rough  Mountain,  and 
Rich  Hole  as  wilderness. 

Opposition  to  Virginia  wilderness 
designations  has  centered  primarily  on 
fears  that  Congress  might  in  the 
future  upgrade  all  wilderness  areas  to 
class  I. 

Because  class  I  air  quality  standards 
are  .so  stringent,  economic  growth 
could  be  blunted. 

Designating  lands  as  wilderness  does 
not  change  their  air  quality  standards 
under  the  Clean  Air  Act. 

The  proposed  Virginia  wilderne.ss 
areas  are  class  II.  and  they  will  remain 
class  II  if  designated  as  wilderness. 

Under  existing  law,  the  Governor  ol 
Virginia  has  the  authority  by  adminis- 
trative action  to  upgrade  all  class  II 
areas  In  Virginia  to  class  I  regardless 
of  whether  they  are  wilderness  or  not. 

Although  I  cannot  guarantee  that 
some  future  Congress  will  not  unilat- 
erally upgrade  all  wilderne.ss  areas  to 
class  I.  two  factors  make  this  highly 
unlikely  in  my  judgment 

These  factors  are  the  total  number 
of  wilderness  sites  throughout  the 
United  States  which  would  be  impact- 
ed and  the  number  of  wilderness  sites 
which  are  in  close  proximity  to  urban 
areas. 

As  of  1980.  at  least  23  cities  with 
populations  in  excess  of  10.000  have 
class  II  wilderness  sites  within  20  miles 
of  their  borders. 

Several  of  these  cities  are  large  and 
well-known  such  as  Albuquerque,  Salt 
Lake  City,  and  Tu.scon. 

Formidable  opposition  could  be  an- 
ticipated if  Congress  took  any  action 
that  might  preempt  the  future  eco- 
nomic growth  of  these  prominent 
American  cities. 

Second,  as  of  December  1983,  there 
were  more  than  160  wilderness  sites  in 
the  United  States  with  a  class  II  air 
quality  designation 

More  than  2,5  Slates  have  wilderness 
bills  pending  in  this  Congress  so  that 
by  the  end  of  1984  the  number  of  class 
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II  wilderness  area.s  will   incrtiusc 
stantially 

More  and  inure  States  ,ind  their  rep 
resentatives  in  the  Congrr.s.s  v. ill  hav<' 
a  stake  in  any   up^'ra(iln^'   of   the  air 
quality  standards  of  wilderiie.s.s  areas. 

I  pledge  to  the  riti/.eii.s  o!  the  Com- 
monwealth of  Vlr^;lnla  th.it  :us  long  as 
I  represent  you  in  the  PS.  Senate. 
Virginia  wlldernei.>-  area.s  \*.ill  not  be 
upgraded  to  cla.ss  1  by  the  Cont^re.ss. 

I  urge  Virginians  to  hold  their 
future  U.S.  Senators  and  Go\ernors  to 
similar  commitments. 

Virginia  wilderne.ss  advocates  are  on 
record  In  opposition  to  uptiradins^  Vir- 
ginia wilderness  areas  from  cla.ss  II  to 
class  I. 

I  intend  to  hold  them  to  that  com- 
mitment. 

The  fear  of  upgrading  all  wilderness 
areas  to  class  I  is  especially  vocal  in 
the  Covington  area  where  unemploy- 
ment hovers  at  7.4  percent. 

I  fully  sympathize  with  the  desire  of 
the  citizens  of  the  Allegheny  High- 
lands to  protect  their  jobs  and  pre- 
serve a  climate  that  will  encourage  in- 
dustrial expansion. 

Westvaco  Corp.  is  the  economic  life- 
blood  of  the  Allegheny  Highlands. 

I  am  delighted  that  they  have  an- 
nounced their  plans  for  a  two-phased 
expansion  and  want  to  do  everything 
in  my  power  to  assure  that  it  takes 
place. 

Under  the  legislation  which  Senator 
Trible  and  I  are  introducing  today, 
the  four  proposed  wilderness  areas 
within  a  25-mile  radius  of  Covington 
are  given  a  wilderness  study  status 
which  protects  them  from  develop- 
ment but  does  not  lock  them  into  per- 
manent wilderness  status. 

Meanwhile,  the  Forest  Service  will 
investigate  the  impact  on  air  quality 
of  the  proposed  industrial  expansion 
at  Covington  and  must  report  back  to 
Congress  within  2  years. 

I  wrote  to  Virginia  Gov.  Charles 
Robb  seeking  his  views  as  the  Com- 
monwealth's chief  industrial  develop- 
ment officer  on  wilderne.ss  designa- 
tion. I  ask  unanimous  consent  that  the 
text  of  Governor  Robb's  letter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  of  Virginia. 

Office  of  the  Governor. 
Richmond.  VA.  May  30.  19S4. 
Hon.  John  W  Warner. 
Russell  Senate  Office  Building. 
Washington.  DC  20510. 

Dear  John:  Thank  you  very  much  for 
your  letter  of  May  8.  1984.  in  which  you 
mvjte  my  vipw.s  (■oncerning  certain  aspects 
of  HR  5121  which  would  establish  approxi- 
mately 56.000  acres  of  new  wilderness  area 
in  VifKinia. 

Your  letter  refers  to  concerns  expressed 
by  .some  in  the  Covington  area  that  approv- 
al of  HR  5121  would  post  obstacles  to  fur- 
ther significant  economic  development  in 
that  part  of  VirKinia.  The  basis  of  that  con- 


rirri  niipear.s  to  be  a  fear  that  at  some 
tut  tin-  tune  wilderne.ss  aroa.s  created  by  HR 
5121  would  be  required  t(i  ineet  very  restric- 
tive Class  I  air  <jiialit,v  standards.  As  you 
knoy.,  under  current  federal  law  the  pro- 
posed wilderne.s.s  area.s  included  in  HR  5121 
wciulil  bt  subject  only  to  Class  II  air  quality 
siHiidards.  There  is  nearly  unanimous  agree- 
ment that  Cla.ss  II  standards  pose  no  threat 
to  economic  de\eli>pment  in  the  region. 

The  best  information  available  to  me  sug- 
s;ests  that  thnsi'  who  have  concerns  about 
HR  5121  are  niM  learfiil  that  I  or  my  succes- 
-i>rs  would  s(>ek  a  chantie  in  the  air  quality 
standards  applicable  to  wilderness  areas  in 
Virginia.  The  real  difficulty  seems  to  be  a 
suspicion  that  some  tiiture  Congress  might 
act  to  approve  a  rhan^;e  from  Class  II  to 
Class  I  standards. 

I  would  be  reluctant  m  any  event  to  sur- 
render powers  conferred  iiixin  me  under  the 
provisions  of  the  Clean  Air  Act  which 
permit  the  Governor  to  request  redesigna- 
tion  of  air  quality  standards  for  wilderness 
areas  within  his  state.  There  is  an  impor 
tanl  principle  of  fed<'ralism  at  i.ssue  here. 
Quite  apart  from  any  point  of  principle. 
however,  an  agreement  by  me  to  surrender 
powers  under  the  Clean  Air  Act  wuuld  not 
allay  the  concerns  of  tliose  who  fear  that 
approval  of  HR  5121  would  impair  economic 
development  m  parts  ol  Virginia.  Those 
doubts  focus  not  on  the  executive  branch  of 
Virginia  stale  government  but  upon  possible 
future  actions  by  the  Congress. 

Your  letter  also  refers  to  S  2125.  creating 
wilderne.ss  areas  in  Arkan.sas.  which  in- 
cludes provisions  making  it  clear  that  butter 
zones  restricting  land  use  need  not  be  estab- 
lished in  areaus  which  adjoin  new  wilderness 
sites  in  that  stale  Since  debate  m  Virginia 
over  the  merits  of  HR  5121  has  focused  on 
air  quality  standards.  I  doubt  very  much 
that  statutory  languagi  dtaling  with  buffer 
zones  immediately  ad.iacent  to  designated 
wilderness  areas  would  meet  the  objections 
of  opponents  to  HR  5121 

I  believe  that  the  preservation  of  appro- 
priate wilderness  areas  in  Virginia  is  an  im- 
portant public  policy  ob.iective.  I  know  that 
you  share  Uii-s  view,  and  I  hope  that,  work- 
ing with  all  interested  parties,  it  may  be  pos- 
sible for  you  and  your  colleagues  in  the 
Senate  to  evaluate  thi'  objections  of  those 
who  perceive  HR  5121  as  a  threat  to  future 
economic  development 
.'Sincerely. 

CH.VRLES  S.  Rf)KB, 

Mr.  WARNER.  Mr.  President,  after  I 
have  had  the  opportunity  to  review 
the  results  of  the  study.  I  will  examine 
the  appropriaten(>:ss  of  introducing  leg- 
islation to  designate  these  four  areas- 
Rough  Mountain.  Rich  Hole.  Barbours 
Creek,  and  Shawvers  Run— as  wllder- 

IK  .ss. 

1  ask  unanimous  con.sent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  order  to  be  printed  in  the  Record. 
as  follows: 

S.  2805 
Be  it  enacted  by  thf  Scnatr  (uid  House  nf 
Representatives  of  the  Crutcd  Slates  of 
America  m  Congress  assembled.  That  this 
Act  may  be  entitled  the  Virginia  Wilder- 
ne.ss Act  of  1984 

DKSIGNATION  ok  V\n.DKRNESS  AREAS 

Sec  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  '16  US.C.  1131  li:J6). 
the  following  lands  are  hereby  designated  as 
wilderness  and.  therifore.  as  components  of 


the       National       Wilderness       Preservation 
System: 

il)  certain  lands  m  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately SIX  thousand  three  hundred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  Beartown  Proposed  Wilder- 
ness", dated  1984.  and  which  shall  be  known 
as  the  Beartown  Wilderne.ss, 

(2)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately five  thousand  live  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  ■Kimberling  Creek",  dated  1984. 
and  which  shall  be  known  a,s  the  Kimber- 
ling Creek  Wilderness, 

I  3)  Certain  lands  m  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately five  thousand  seven  hundred  and 
thirty  acres,  as  generally  depicled  on  a  map 
entitled  '  Lewis  Fork",  dated  1984,  and 
which  shall  be  known  as  the  Lewis  Fork 
Wilderness. 

(4  1  Certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately three  thousand  four  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Little  Dry  Run",  dated  1984,  and  which 
shall  be  known  as  the  Little  Dry  Run  Wil- 
derness: 

(5)  Ctrl  am  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
matelv  three  thousand  eight  hundred  and 
fifty-five  acres,  .is  generally  depicted  on  a 
map  entitled  Little  Wilson  Creek",  dated 
1984.  and  which  shall  be  known  as  the  Little 
Wilson  Creek  Wilderne.ss, 

i6i  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately eight  thousand  two  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
inap  entitled  "Mountain  Lake  Proposed  Wil- 
derness", dated  May  1,  1982,  and  which 
shall  be  known  as  the  Mountain  Lake  Wil 
derness: 

(7)  certain  lands  in  the  Jefferson  National 
Forest.  Virginia,  which  comprise  approxi- 
mately three  thousand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 
map  entitled  "Peters  Mountain",  dated 
1984,  and  which  shall  be  known  as  the 
Peters  Mountain  Wilderness: 

i8)  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  thousand  four  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Thunder  Ridge",  dated  1984,  and 
which  shall  be  known  as  the  Thunder  Ridge 
Wilderness: 

i9i  certain  lands  in  the  Jefferson  National 
Forest,  Virginia,  which  comprise  approxi- 
mately two  hundred  acres,  as  generally  de- 
picled on  a  tnap  entitled  James  River  Face 
Wilderne.ss  .Addition",  dated  1984,  and 
which  are  hereby  incorporated  in,  and  shall 
be  deemed  to  be  part  of,  the  James  River 
Face  Wilderne.ss  as  designated  by  Public 
Law  93  633; 

1 10)  certain  lands  in  the  George  Washing- 
ton National  Forest,  V'rginia,  which  com- 
prise approximately  six  thousand  seven 
hundred  and  twenty-five  acres,  a.s  generally 
depicted  on  a  map  entitled  Ramseys 
Draft",  dated  1984.  and  which  shall  be 
known  as  the  Ramsi  y  Draft  Wilderness:  and 

(11)  certain  lands  in  the  George  Washing- 
Ion  National  Forest.  Virginia,  which  com- 
prise approximately  ten  thousand  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Saint  Mary's",  dated  1984.  and 
which  shall  be  known  as  the  Saint  Marys 
Wilderne.ss. 


MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
with  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  United  Slates 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  correction  of 
clerical  and  typographical  errors  in  each 
such  map  and  legal  description  may  be 
made  by  the  Secretary  of  Agriculture.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  Office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

AD.MINISTRATION  OF  WILDERNESS 

Sec  4  Subject  to  valid  existing  rights,  the 
wilderness  areas  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderne.ss  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  thai 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderne.ss  Act  shall  be 
deemed  to  be  a  reference  to  the  dale  of  en- 
actment of  this  Act. 

EFFECTS  OF  RARE  II 

Sec  5.  (a)  The  Congress  finds  thai  — 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  'RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Virginia  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  thai  — 

M)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  R.ARE  II 
final  environmental  statement  i  dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Virginia, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  lo  National  Forest 
System  lands  in  the  Stale  of  Virginia: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  Stale  of  Virginia  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  Roadless  Area  Review 
and  Evaluation  (RARE  ID  and  those  lands 
referred  to  in  subsection  'd).  except  those 
lands  designated  for  wilderness  study  upon 
enactment  oi  this  Act.  thai  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  Initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning An  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  Ihe  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
lo  the  revisions  of  the  plans,  but  shall 
review  ihe  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

i3>  areas  in  the  State  of  Virginia  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated as  wilderness  or  for  wilderness  study 
upon  enactment  of  this  Act  shall  be  manged 
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for  multiple  use  in  accordance  with  land 
management  plan.s  pursuant  to  section  6  of 
th*  Ptorest  and  Rangfland  Renewable  Re- 
sources Planning  Act  of  1976.  as  amended 
by  the  National  Forest  ManaKcment  Act  of 
1976  Provided.  That  such  areas,  need  not 
be  mana»«ed  for  the  purpose  of  protecting 
their  suitability  for  wildeme.ss  designation 
prior  to  or  during  revision  of  the  initial  land 
manaeement  plan.s. 

'4'  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Virginia  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  ol  1974  a-s  amended  by  the 
National  Forest  Management  Act  of  1976 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  tfie  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  area  recommended  for  wilderness  desig- 
nation .shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

'  5  I  unless  expressly  authorize  by  the  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  the  National 
Forest  System  lands  in  the  State  ol  Virginia 
for  the  purpose  of  determining  their  suit 
ability  for  inclusion  in  the  National  Wilder 
ness  Preservation  System 

ici  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage 
ment  Act  of  1976.  the  term  revision  '  shall 
not  include  an    amendment  '  to  a  plan. 

'di  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road 
less  lands  in  the  Slate  of  Virginia  which  are 
less  than  5.000  acres  in  size. 

DESIGNATION  OF  WILDERNESS  STUDY  AREAS 

Sec.  6.  la)  In  furtherance  of  the  purpo.sr.'; 
of  the  Wilderness  Act.  the  Secretary  of  Ag 
riculture  shall  review,  as  to  their  suitability 
for  preservation  as  wilderness,  the  following 
lands  in  the  State  of  Virginia 

il)  certain  lands  m  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately nine  thousand  three  hundrfd 
acres,  as  generally  depicted  on  a  map  enti 
tied  Rough  Mountain  and  Rich  Hole 
dated  1984.  and  which  shall  be  known  as  the 
Rough  Mountain  Wilderne.ss  Study  Area. 

i2)  certain  lands  m  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately five  thou.sand  six  hundred 
acres,  as  generally  depicted  on  a  map  enli 
tied  Rough  Mountain  and  Rich  Hole  . 
dated  1984.  and  which  shall  be  known  as  the 
Rich  Hole  Wilderness  Study  Area. 

'3 1  certain  land.s  in  the  Jefferson  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  and  seventy-five 
acres,  as  generally  depicted  on  a  map  entitl- 
ed Barbours  Creek  '.  dated  1984.  and  which 
shall  be  known  as  the  Barbours  Creek  Wil 
derness  Study  Area,  and 

i4i  certain  lands  m  the  Jefferson  National 
Forest,  which  comprise  approximately  four 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entllled  Shawvers  Run'  . 
dated  1984.  and  which  shall  be  known  as  lh>' 
Shawvers  Run  Wilderness  Study  Area. 

lb)  In  carrying  out  the  review  required 
under  this  section,  the  Secretary  shall  give 
public  notice  at  least  sixty  days  in  advance 


of  any  hearing  or  other  public  meeting  con- 
cerning a  study  area. 

ici  Subiect  to  valid  existing  rights,  the  wil- 
derness study  areas  designated  by  this  sec- 
tion shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  so  as 
to  maintain  their  presently  existing  wilder- 
ne.ss character  and  potential  for  inclusion  in 
the  National  Wilderness  Preservation 
System. 

'di  The  Forest  Service,  in  consultation 
with  the  Environmental  Protection  Agency 
and  the  State  of  Virginia,  shall  evaluate  and 
report  to  Congress  no  later  than  two  years 
after  the  date  of  enactment  of  this  act  on 
the  effects  on  air  quality  of  the  propo.sed  in- 
dustrial development  site  at  Covington.  Vir- 
ginia, on  the  areas  designated  as  wilderness 
study  by  this  act.  The  Forest  Service  shall 
provide  interim  reports  annually  to  the  ap- 
propriate committee  of  Congress. 

Sec  7.  Cungre.s.s  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Virginia  lead  to  the  creation  of  protective 
perimeters  or  buffer  /.ones  around  each  wil 
derness  area.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
arras  within  the  wilderness  shall  not.  of 
Itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Mr.  TRIBLE.  Mr.  Pre.sidpnt.  I  am 
very  plcasi-d  to  join  Senator  Warner 
in  introducing  a  bill  adding  55.984 
acres  of  Virginia  national  forest  land 
to  the  National  Wilderne.ss  Preserva- 
tion System.  The  bill  sets  aside  an- 
other 25,075  acres  for  wilderness 
study.  Our  proposal  protects  areas  of 
unique  beauty  and  natural  resources 
and  at  the  same  time  addresses  con- 
cerns about  economic  de\  elopment. 

The  bill  adds  11  areas  to  the  Wilder- 
ness Preservation  System.  Each  area 
was  throughly  studied  for  inclusion  in 
the  system  during  the  RARE  II  proc- 
ess; three  were  designated  by  the  Con- 
gre.ss  in  1975  a.s  wilderness  areas  since 
the  early  1970s.  The  Forest  Service 
endorses  all  11  for  inclusion  in  the 
system. 

The  areas  po.ssess  exceptional  wil- 
derness qualities:  Virgin  stands  of 
hemlock  and  spruce,  mature  hardwood 
forests,  excellent  wildlife  habitat  for 
black  bear.  Virginia  white  tail  deer, 
wild  turkey,  and  other  .species.  The 
Applachian  Trail  and  native  trout 
streams  traverse  a  number  of  the 
areas.  The  recreational  and  sport  op- 
portunities are  unparalleled  for  hunt- 
ing, trapping,  hiking,  camping,  and 
fishing.  Individually  and  collectively, 
these  areas  deserve  the  protection  of 
permanent  w  ilderne.ss  status. 

The  bill  places  another  four  areas 
into  the  wilderness  study  category. 
Study  designation  protects  them  from 
development  and  preserves  their  wil- 
derness qualities,  while  the  Forest 
Service  continues  to  study  them  for 
pos.sible  future  inclusion  in  the  perma- 
nent wilderness  system. 

Without  passage  of  a  Virginia  wil 
derness  bill  this  year  all  the  areas  in 
the  bill,  a.s  well  as  the  157.240  acres  to 
be  returned  to  multiple  use,  would 
have  to  be  managed  as  wilderness 
through   the  end   of   the   next   forest 


planning  cycle  m  1995.  It's  important 
that  these  surplus  land.s.  which  were 
reviewed  for  wilderness  designation 
but  which  do  not  meet  all  the  criteria, 
be  opened  to  timbering  and  oil  and  gas 
exploration. 

Despite  strong  statewide  support  for 
a  Virginia  wilderne.ss  bill,  concerns 
have  been  voiced  about  the  future  of 
industrial  expansion  in  areas  adjacent 
to  wilderne.ss.  Some  fear  an  upgrade 
from  class  II  to  class  I.  However,  a 
thorough  review  of  the  law  and  the 
facts  convinces  me  that  it  is  inconceiv 
able  that  an  upgrade  will  occur 

Creating  jobs  for  the  future  is  im- 
portant to  every  State  and  can  be 
guaranteed  only  by  continued  econom- 
ic growth  through  industrial  expan- 
sion. 

Congress  recognizes  that  decisions 
about  industrial  expansion  and  air 
quality  controls  should  be  left  to  the 
States.  The  Clean  Air  Act  gives  sole 
authority  to  the  Governor  to  upgrade 
any  area  within  a  State. 

In  order  to  upgrade,  the  law  requires 
the  Governor  to  hold  thorough  public 
hearings  coupled  with  extensive  analy- 
ses of  the  potential  health,  economic, 
social,  environmental,  and  energy  im- 
pacts of  the  upgrade.  Also,  the  Gover- 
nor must  consult  with  the  Federal 
Government  when  the  lands  involved 
belong  to  the  Federal  Government, 
such  as  wilderness  areas. 

All  parties— national  and  Virginia 
environmental  organizations,  the  Gov- 
ernor of  Virginia  and  Virginias  two 
U.S.  Senators  have  all  indicated  that 
they  not  only  would  not  seek,  but 
would  oppo.se,  such  an  upgrade  of  wil- 
derness from  class  II  to  cla.ss  I. 

However,  in  an  effort  to  put  to  rest 
any  final  fears  about  the  impact  of 
wilderness  designation  on  economic 
development,  our  bill  requires  the  Sec- 
retary of  Agriculture  to  study  the 
impact  of  air  quality  standards  in  four 
study  areas.  The  Secretary  is  required 
to  report  back  to  Congress  with  his 
findings  in  2  years.  This  study  will  pro- 
vide us  with  a  basis  for  appropriate 
action  in  the  future. 

In  summary,  Mr.  President,  I  believe 
that  this  bill  is  a  balanced  approach  to 
wilderness  preservation  in  Virginia.  It 
is  the  culmination  of  years  of  discus- 
sion and  compromise  among  all  inter- 
ested parties.  I  strongly  urge  that  the 
Committee  on  Agriculture  proceed 
swiftly  to  approve  this  important 
measure. 

By  Mr.  DeCONCINI: 
S.  2806.  A  bill  to  amend  title  39, 
United  States  Code,  to  pro\  ide  that 
voter  registration  forms,  absentee  bal- 
lots, and  certain  related  matter  may  be 
mailed  by  election  agencies  free  of 
postage;  to  the  Committee  on  Govern- 
mental Affairs. 


KRKE  POSTAGE  ELECTION  PARTICIPATION  ACT 

Mr.  DeCONCINI.  Mr.  President,  our 
Federal  elections  are  intended  to  give 
all  Americans  the  freedom  to  choose. 
The  choice  that  is  expressed  in  nation- 
al elections  depends  upon  a  responsi- 
ble public;  that  is  why  our  Govern- 
ment's constitutional  structure  has  re- 
mained so  stable  for  nearly  200  years. 
Our  elections  are  not  like  those  of  au- 
thoritarian countries,  where  the  only 
choice  is  to  vote  for  the  pre.sent  gov- 
ernment. Furthermore,  our  system  is 
(onstanlly  refined.  It  continually 
seeks  to  .^erve  the  public  more  effi- 
ciently .so  all  may  have  the  chance  to 
register  and  vote. 

Mr.  President,  today  I  introduce  a 
bill  which  will  assist  election  agencies 
with  absentee  voting  and  voting  regis- 
tration proc(^dures.  First,  the  bill  pro- 
po.ses  that  any  election  agency  may 
send,  free  of  postage,  absentee  ballots 
for  any  Federal  election,  and  voting  in- 
.-t  met  ions  pertaining  to  such  ballots. 
In  addition,  the  election  agency  may 
also  send,  free  of  postage,  voter  regis- 
tration forms  and  instructions  pertain- 
ing to  such  forms,  enabling  individuals 
to  register  to  \ote  in  Federal  elections. 
Any  envelope  or  other  cover  used  by 
an  election  agency  under  the  first  pro- 
vision shall,  in  the  right  hand  corner, 
bear  the  words  "F'ederal  Election  Ma- 
terials." or  words  to  that  effect  speci- 
fied by  the  Postal  Service.  Any  enve- 
lope or  other  cover  u.sed  by  an  election 
agency  in  .sending  mail  matter  under 
the  second  provision  shall  bear  the 
words  'Voter  Registration  Materials." 
Statistics  show  that  there  is  an  in- 
crease in  all  lorrns  of  voter  registra- 
tion. In  the  1980  general  election,  71 
percent  of  the  total  eligible  population 
registered  to  vote;  in  the  1984  general 
election,  it  is  estimated  that  74  percent 
of  the  eligible  population  will  register. 
As  part  of  this  increase,  my  colleagues 
should  note  that  over  5  million  people 
are  expected  to  vote  absentee  in  this 
coming  election.  ALso.  nearly  5  million 
people,  many  ol  them  either  in  hospi- 
tals or  areas  far  from  registration 
sites,  will  be  eligible  to  register 
through  the  mail.  To  accommodate 
these  increases  and  future  increases,  I 
leel  we  should  provide  additional  as- 
sistance to  election  agencies. 

We  are  the  only  Western  democracy 
with  no  uniform  written  code  for  Fed- 
eral elections.  Instead,  we  have  a  com- 
plex mixture  of  Federal  constitutional 
amendments.  Federal  laws,  and  case 
decision;  State  legislation  and  codes, 
and  local  election  procedures  which 
comprise  our  election  system.  We  elect 
an  estimated  500,000  Federal,  State, 
and  local  officials  through  this  compli- 
cated system  of  laws  and  regulations. 
Any  proposal  to  make  this  process  less 
complicated  and  more  efficient  while 
retaining  local  autonomy  can  only  be 
beneficial.  The  bill  I  propose  will  help 
election  agencies  with  their  mailing 
system,  and  will  shift  some  of  the  ex- 


traneous cost  burden  involved  with 
elections  away  from  State  and  local  of- 
fices to  the  Federal  Government. 

Mr.  President,  if  this  bill  is  passed, 
the  taxpayer  will  directly  benefit.  The 
chief  beneficiaries  will  be  all  those  in 
need  of  absentee  ballots— including 
many  elderly  and  handicapped 
people— and  all  those  who  must  regis- 
ter by  mail.  Therefore,  this  bill  will 
help  ensure  that  all  people  who  are  el- 
igible to  vote,  can  vote,  and  perhaps  it 
may  encourage  inore  people  to  vole. 

It  is  our  obligation  to  provide  politi- 
cal rights  for  all  citizens  of  the  United 
States  by  helping  to  ensure  that  elec- 
tion institutions  are  run  as  efficiently 
as  possible.  This  practice  will  ensure 
political  freedom,  and  all  people  must 
maintain  their  political  freedom  in 
order  to  maintain  equality.  Clearly  it 
is  the  Federal  Governments  responsi- 
bility to  share  some  of  the  financial 
burden  with  election  agencie.';  during 
Federal  elections.  This  is  the  reason 
why  I  introduced  this  bill,  and  I  rec- 
ommend It  to  my  colleagues. 

By  Mr.  MURKOWSKI: 
S.J.  Res.  323.  Joint  resolution  desig- 
nating August   1984  as    "Polish  Ameri- 
can Heritage  Month":  to  the  Commit- 
tee on  the  Judiciary. 

POLISH  AMKKlr-NN  HtKITAGE  MONTH 

•  Mr.  MURKOWSKI.  Mr.  President, 
our  country  is  a  land  almost  complete- 
ly comprised  of  itnmigrants.  Our  ori- 
gins are  diflereni.  our  ethnic  groups 
are  different,  our  reasons  for  leaving 
our  homelands  are  different.  Yet 
we've  come  and  worked  together  to 
make  our  country  what  it  is  today.  Id 
like  to  take  this  opportunity  to  intro- 
duce a  joint  resolution  which  recog- 
nizes a  particular  ethnic  group  that 
has  long  been  an  integral  part  of  our 
country— the  Polish  Americans. 

The  very  first  Poles  came  to  James- 
town in  1608.  No  steady  stream  of  im- 
migration followed  for  nearly  two  cen- 
tries,  but  lho.se  individuals  that  were 
in  America  made  important  contribu- 
tions to  the  status  of  this  country. 
During  the  Revolutionary  War.  Count 
Casimir  Pulaski  was  a  leading  cavalry 
officer,  Thaddeus  Kosciuszko.  a  mili- 
tary engineer  under  George  Washing- 
ton, and  Haym  Solomon,  a  major  fin- 
ancier of  the  war.  The  Poles'  military 
roles  increased  as  their  population  did; 
Brig.  Gen.  Wlodzmierz  Krzyzanowski 
and  Brig.  Gen.  Col.  Jozef  Karge  were 
only  2  of  the  6.000  Poles  that  served 
during  the  Civil  War  on  both  sides. 

The  Civil  War  represented  not  only 
increased  participation  by  Poles  in  the 
American  military,  but  the  turning 
point  in  their  immigration  to  the 
United  States.  Between  1870  and  the 
close  of  World  War  I.  2.5  million  Poles 
arrived  in  America.  Most  immediately 
went  to  Polish  communities  already 
established  in  the  Northeast  and 
upper  Midwest.  There,  their  admirable 
character  and  hard  work  have  resulted 


in  strong  Polish  American  communi- 
ties. 

But  Poles'  contributions  extend 
beyond  their  participation  in  Ameri- 
can military  efforts  and  their  commu- 
nities cultural  contributions  to  Ameri- 
ca's melting  pot.  Many  individuals  of 
Polish  descent  have  contributed  great- 
ly to  the  United  States.  They  include: 
Ignacy  Paderewski  and  Wanda  Lan- 
dowska.  native  Polish  artists  known 
worldwide; 

Zbigniew    Brzezinski.    past    National 
Security  Adviser  to  President  Carter; 

Ron   Jaworski.   quarterback   for   the 
Philadelphia  Eagles; 

Loreita    Swit,    actress    on    the    re- 
nowned television  series.  "M'A'S'H": 

And  His  Holiness  Pope  John  Paul  II, 
leader  of  the  Roman  Catholic  Church, 
Mr.  President,  it  is  obvious  that 
Poles  have  contributed  to  many  as- 
pects of  American  life— politics,  the 
arts,  education,  religion,  and  others— 
and  I  feel  they  should  be  recognized 
for  their  efforts.  As  a  result,  I'd  like  to 
introduce  a  joint  resolution  designat- 
ing August  1984  as  "Polish  American 
Heritage  Month."  This  date,  inciden- 
tally represents  the  40ih  anniversary 
of  the  Polish-American  Congress.  This 
would  give  8  million  Polish-.Americans. 
as  well  as  their  fellow  countrymen,  the 
chance  to  celebrate  their  history  and 
their  many  commendable  achieve- 
ments. I  urge  my  colleagues  to  cospon- 
sor  this  joint  resolution.* 

By  Mr.  HATCH  i  f or  himself  and 
Mr.  Ken.nedy  >: 
S.J.  Res.  324.  Joint  resolution  desig- 
nating the  rnonth  of  November  1984, 
as  "'National  Christmas  Seal  Month"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  CHRISTM.VS  SEAL  MONTH 

Mr.  HATCH.  Mr.  President.  I  am 
plea.sed  to  introduce  a  point  resolution 
today  declaring  the  month  of  No\ em- 
ber 1984  as  "National  Christmas  Seal 
Month."  Christmas  Seals,  the  fund- 
raising  effort  .started  by  the  American 
Lung  A.ssociation  in  1907.  enables  the 
American  Lung  Association,  its  medi- 
cal section,  the  American  Thoracic  So- 
ciety, and  Its  144  federated  a.ssocia- 
tions  throughout  the  country,  to  fund 
research  and  public  education  to  fur- 
ther the  control  and  prevention  of 
lung  diseases  and  some  of  their  related 
causes. 

This  year  the  association  is  conduct- 
ing a  new"  public  education  program 
targeted  at  9-.  10-.  and  11-year-old  chil- 
dren. "Marijuana:  A  Second  Look," 
teaches  America's  youth  about  the 
hazards  of  marijuana  smoke  to  the 
lungs.  This,  and  other  public  educa- 
tion programs  sponsored  through  com- 
munity action  programs,  helps  to  edu- 
cate the  public,  patients,  and  their 
families  about  all  forms  of  lung  dis- 
ea.ses  and  their  causes. 

Since  chronic,  obstructive  pulmo- 
nary  diseases  are   among  the   fastest 
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rising  causes  of  death  in  our  country, 
this  vohintary  effort  becomes  even 
more  important.  It  is  for  this  reason 
that  I  am  pleased  to  introduce  tliis 
joint  resolution  and  urge  my  col- 
leagues to  swiftly  adopt  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  text  of  the  point  reso- 
lution printed  in  the  Record. 

There  beint;  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  J.  Res  3:!4 

Whereas  among  the  fastp.st  rising  causes 
of  death  in  our  countr.v  arr  chronic  obstruc- 
tive pulmonary  diseases.  More-  than  seven 
million  AnnTicans.  among  tht-m  mcr  two 
million  i-hildrt-n.  suIIit  from  asthma.  More 
than  two  million  of  our  people  liaie  cmphy 
sema.  Almost  ei«ht  million  Americans  suffci 
from  chronic  broni-hitis  Before  the  end  of 
this  decade  11  is  projeetfd  that  deaths,  from 
luiiE  cancer  uill  surpas*  breast  cancer  as  the 
leading  cause  ol  cancer  deaths  amonK  Amer- 
ican women. 

Whereas,  one  oul  of  12.  or  more  than  17 
million  Americaa<i  are  afflicted  with  chronic 
diseases  of  the  lung.  The  ronsequoncr  is 
more  than  225  000  deaths  annually,  with  a 
cost  to  the  Nation  of  more  than  S29  4  billion 
in  medical  e.xpenses.  lost  wages  and  unlold 
dollars  in  lost  productivity. 

Whereas  the  American  Lung  Asiiociation— 
the  Christmas  Seal  people  is  an  nonprofit 
public  health  organization  supported  bv  in- 
dividual contributions  to  Christmas  Seals 
and  other  donations.  It  is  this  Nations  first 
national  \oluntary  health  organr/^lion. 
Founded  in  1904  to  combat  tuberrulosi.s 
today  the  Association  il.s  medical  section 
the  American  Thoracic  Society  and  its  144 
federated  Asiociations  throughout  th«' 
country,  are  dedicated  to  the  control  and 
prevention  of  all  lung  diseases  and  some  of 
their  related  cau.ses  These  included  smok 
ing.  air  pollution  and  occupational  lung  ha/ 
ards. 

Whereas  since  1907.  Christmas  Seals  havr- 
been  used  by  the  Association  to  raise  funds 
through  private  contributions,  to  pioneer 
and  de\elop  health  education  progranvs  m 
our  schools.  The  tradition  remains  strong 
This  year.  60  million  homes  will  receive 
Christmajs  Seals. 

Whereas  thi.-^  year,  the  Association  is  con 
ducting    a   new    public   education    program. 

Marijuana.  A  second  Look  —which  is  tar- 
geted to  9.  10  and  11 -year-old  children  It  is 
not  waiting  until  marijuana  smokers  begin 
suffering  from  profound  lung  diseases 
before  it  acts.  The  program  is  leachmg 
America  s  youth  about  the  hazards  of  mari- 
juana smoke  to  lungs  Once  again,  the  A.ssi> 
ciation  is  taking  a  leadership  role  in  protect 
ing  this  country  s  lung  health 

Whereas  through  its  community  lung  As- 
sociations, the  American  Lung  Association 
helps  educate  the  public,  patients  and  their 
families  about  all  forms  of  lung  disexses  and 
their  causes,  and  sponsors  community 
action  programs.  In  the  past  decadr'.  it  has 
provided  more  than  $10  8  million  for  re 
search  programs  specifically  designed  to  in 
vestigate  prevention  and  control  of  lung  dis 
eases.  It  has  pioneered  in  the  development 
of  self-management  programs  as  an  adjunct 
to  medical  care  of  asthma  both  for  children 
and  adults.  And  it  conducts  vigorous  cam 
paigns  against  cigarette  smoking  and  air 
pollution   Now.  therefore,  be  it 

Resolved  by  Che  Senate  and  Houxe  of  Rep- 
reienlatii-ea  of  the  United  States  of  America 


in  Congresi  assembled.  Thai  the  month  of 
November.  1984.  is  designated  'National 
Christmas  Seal  Month'  The  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
all  Government  agencies,  educational,  phil- 
anthropic, scientific,  medical,  health  care 
organizations  and  professionals,  and  the 
people  of  the  United  Slates  to  observe  that 
month  with  appropriate  ceremonies  and  ac 
tivilies. 


ADDITIONAL  COSPONSORS 

S     155 

At  the  request  of  Mr  Inuuye.  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph]  was  added  as  a 
cosponsor  of  S.  155.  a  bill  to  amend 
subchapter  I  of  chapter  73  of  title  38. 
United  States  Code,  to  provide  for  the 
payment  of  incentive  special  pay  to 
Veterans'  Administration  psycholo- 
gists who  obtain  certain  board  certifi- 
cation in  a  professional  specialty. 

S.  '•IH 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
919,  a  bill  to  amend  the  Equal  Access 
to  Justice  Act,  and  for  other  purposes. 

S     1117  6 

At  (he  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Illinois 
(Mr.  Percy!  was  added  as  a  cosponsor 
of  S  1676.  a  bill  to  provide  that  regis- 
tration and  polling  places  for  Federal 
elections  be  accessible  lo  handicapped 
and  elderly  individuals,  and  for  other 
purposes. 

S.  22*  I 

Al  the  request  of  Mr  Denton,  the 
name  of  the  Senator  from  Alaska  (Mr 
Stevens]  was  added  as  a  cosponsor  of 
S.  2241,  a  bill  to  clarify  the  obligations 
of  broadcasters  to  legally  qiialifii-d 
candidates  for  public  office,  and  for 
other  purposes. 

S    2258 

Al  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler]  and  the  Sena 
tor  from  Minnesota  (Mr.  Duren- 
berger] were  added  as  cosponsors  ol  S. 
2258,  a  bill  to  grant  a  Federal  charter 
to  the  369lh  Veterans  Association. 

S.  2380 

Al  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Tennes.see 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S  2380.  a  bill  to  reduce  unfair  prac 
tices  and  provide  for  orderly  trade  in 
certain  carbon,  alloy,  and  stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  (or  other  purpo.ses. 

S.  2470 

At  the  request  of  Mr  Denton,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz].  the  Senator  from 
North  Carolina  (Mr  East],  and  the 
Senator  from  Utah  I  Mr  Hatch)  were 
added  as  cosponsors  of  S  2470.  a  bill 
to  provide  for  the  national  security  by 
allowing  access  to  "eriain  Federal 
crimmal  history  records. 


S.  2S05 

At  the  request  of  Mr  Ford,  his  name 
was  withdrawn  as  a  cospon.sor  ol  S. 
2505,  a  bill  to  provide  a  ri^ht  of  first 
refusal  for  melropoliian  areas  before  a 
professional  .sports  team  is  relocated, 
and  for  other  purposes. 

S.  2554 

At  the  request  of  Mr  DAmato.  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph]  was  added  as  a 
cosponsor  of  S.  2554,  a  bill  to  amend 
the  Urban  Mass  Transportation  Act  of 
1964. 

S.  2650 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2650.  a  bill  to  enable  the 
Consumer  Product  Safety  Commission 
to  protect  the  public  by  ordering 
notice  and  repair,  replacement,  or 
refund  of  certain  toys  or  articles  in- 
tended for  use  by  children  if  such  toys 
or  articles  create  a  substantial  risk  of 
injury  to  children. 

S.  ;!710 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2710,  a  bill  to  amend  the  Fed- 
eral Pouer  Act  to  provide  for  more 
protection  to  electric  consumers. 

S.  2725 

At  the  request  of  Mr.  DeConcini. 
the  nami'  of  the  Senator  from  New 
Jersev  [Mr.  Bradley]  was  added  as  a 
co.sponsor  of  S.  2725.  a  bill  to  amend 
part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  with  respect  to  payment 
rates  for  hospice  care. 

S.  2743 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  New 
York  [Mr.  DAmato]  were  added  as  co- 
sponsors  of  S.  2743.  a  bill  to  designate 
a  portion  of  16lh  Street  NW..  Wash- 
ington DC  on  which  the  Embassy  of 
the  Union  of  Soviet  Socialists  Repub- 
lics is  located,  as  "Andrei  Sakharov 
Avenue." 

S    27tia 

Al  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maine  (Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2766.  a  bill  to  amend  chapter  44. 
title  18.  United  Stales  Code,  to  regu- 
late the  manufacture  and  importation 
of  armor-piercing  ammunition. 

S.    JT4C1 

Al  the  request  of  Mr.  Dukknbkrger. 
the  name  of  the  Senator  from  Oregon 
(Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2790,  a  bill  for  the  relief  of 
the  law  firm  of  Reynolds.  Caronia  & 
Gianclli  of  Hauppauge,  NY,  attorneys 
for  the  parents  of  Baby  Jane  Doe. 

SENATE  JOINT  RESOLUTION  251 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Oklahoma 


[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  253. 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Sep- 
tember 16,  1984.  as  "Ethnic  American 
Day.' 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LuGAR],  the  Senator  from  South 
Dakota  (Mr.  Abdnor],  the  Senator 
from  North  Dakota  (Mr.  Burdick], 
the  Senator  from  Rhode  Island  [Mr. 
Chaeee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  New- 
York  [Mr.  DAmato],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  frotn  Arizona  [Mr.  Gold- 
water],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Hawaii  (Mr.  Inouye], 
the  Senator  from  Idaho  [Mr. 
McCiure].  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Oregon  [Mr.  Packwood],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Alaska  (Mr.  Ste- 
vens], the  Senator  from  Idaho  [Mr. 
Symms].  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Ma.ssachusetls  [Mr. 
Tsoncas]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  305,  joint  res- 
olution to  designate  the  week  of  Sep- 
tember 10,  1984,  through  September 
16.  1984.  as  Teenage  Alcohol  Abuse 
.Awarenes.s  Week." 

SKN.'VTE  joint  resolution  307 

A\  I  lie  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Minnesota  [Mr.  Boschwitz].  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]. the  Senator  from  Rhode  Island 
(Mr.  Chaeee].  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Connecticut  [Mr.  Dodd].  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  New  Mexico  (Mr.  Do- 
menki].  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Wa.shinglon  [Mr.  Gorton],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Ken- 
tucky [Mr.  Huddleston].  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Wisconsin  [Mr.  Kasten]. 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Ma.ssachusetts  [Mr.  Tsongas],  the 
Senator  from  Wyoming  Mr.  Wallop]. 
and  the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  307,  joint  res- 
olution to  designate  July  20,  1984,  as 
"Space  Exploration  Day." 


senate  JOINT  resolution  3  1  I 

At  the  request  of  Mr.  Levin,  the 
names  of  tJie  Senator  from  South 
Carolina  [Mr.  Hollings].  the  Senator 
from  Illinois  (Mr.  Dixon],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  311.  joint 
resolution  to  designate  the  week  of 
October  13.  1984.  through  October  19. 
1984,  as  ■National  Independent  Labo- 
ratory Week." 

SENATE  JOINT  RESOLUTION  3  14 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye].  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
314.  joint  resolution  to  designate  1984 
as  the  'Year  of  the  St.  Lawrence 
Seaway"  and  June  27.  1984.  as  'St. 
Lawrence  Seaway  Day." 

SENATE  JOINT  RESOLUTION  3  19 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  [Mr. 
Tower]  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  319. 
joint  resolution  to  amend  the  Agricul- 
ture and  Food  Act  of  1981  to  provide 
for  the  establishment  of  a  cominission 
to  study  and  make  recommendations 
concerning  agriculture-related  trade 
and  export  policies,  programs,  and 
practices  of  the  United  States. 

SENATE  CONCURRENT  RESOLUTION    101 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
101,  concurrent  resolution  to  com- 
memorate the  Ukrainian  famine  of 
1933. 

SENATE  CONCl'RRENT  RESOLUTION   118 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Utah  [Mr. 
Garn].  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 118.  concurrent  resolution  ex- 
pressing the  .sen.se  of  Congress  that 
the  portion  of  the  street  in  the  Dis- 
trict of  Columbia  on  which  is  located 
the  Emba.ssy  of  the  Union  of  Soviet 
Socialist  Republics,  and  the  portion  of 
any  street  in  any  other  city  in  the 
United  States  on  which  is  located  a 
consular  office  or  mission  of  the  Union 
of  Soviet  Socialist  Republics,  should 
be  named    "Andrei  Sakharov  Avenue." 

SENATE  CONCURRENT  RESOLUTION   I  19 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  119. 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  in- 
fringements of  religious  freedom  by 
the  governments  of  the  Wansaw  Pact 
states. 


SENATE  CONCURRENT  RESOLUTION   123 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
123.  concurrent  resolution  relating  to 
payment  of  attorneys'  fees  to  the 
family  of  Baby  Jane  Doe. 

SENATE  CONCURRENT  RESOLUTION   124 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
New  York  [Mr.  Moynihan].  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Arkansas  [Mr.  Pryor]. 
the  Senator  from  Minnesota  [Mr. 
Boschwitz].  the  Senator  from  Massa- 
chusetts [Mr.  Tsongas].  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Hawaii  [Mr.  Inouye]. 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Dakota  [Mr.  Andrews]. 
the  Senator  from  Illinois  [Mr.  Dixon]. 
and  the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  124. 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Senior 
Companion  Program  be  commended 
on  its  10th  anniversary  for  its  success 
in  providing  volunteer  opportunities 
for  older  Americans. 


SENATE  CONCURRENT  RESOLU- 
TION 126-DESIGNATING  MON- 
TANA AS  THE  OFFICIAL  GATE- 
WAY TO  THE  1988  CALGARY 
OLYMPICS 

Mr.  BAUCUS  i  for  himself  and  Mr. 
Mel("HER>  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Con.  Res.  126 
Whereas  the  1988  Winter  Olympics  will  be 
held  at  Calgary.  Alberta.  Canada: 

Whcrea-s  thousand.s  of  people  from  the 
United  States  will  journey  to  Calgary  lo  join 
in  the  Olympic  festivities  with  our  Canadian 
neitrhbors: 

Whereas  the  State  of  Montana  i.*  contigu- 
ou.s  with  the  entire  southern  border  of  Al- 
berta and  Ls  a  natural  passageway  to  the 
Winter  Olympics  in  Calgary: 

Whereas  the  State  of  Montana  and  the 
Province  of  Alberta  have  lonp  been  friendly 
neighbors;  and 

Whereas  traveling  by  land  Alberta  can  be 
entered  from  the  United  Slates  only  by  way 
of  the  State  of  Montana  Now.  therefore,  be 
It 

Rc.solicd  by  Ihc  Senate  ithc  House  of  Rep- 
resentatives concurnng).  lo  express  the 
sense  of  the  Congress  that  the  Stale  of 
Montana  shall  be  de.signated  as  the  official 
Gateway  to  the  1988  Calgary  Olympics. 
•  Mr.  BAUCUS.  Mr.  President,  in 
1988.  the  city  of  Calgary,  in  Alberta. 
Canada,  will  host  the  winter  Olympics. 
There  is  little  that  attracts  more  at- 
tention in  the  sports  world  and  few 
events  which  can  compete   for  sheer 
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drama,  competition,  and  shovnnanship 
than  the  winter  Olympics. 

Americans  from  all  States  will  be 
drawn  to  Calgary  for  this  event  and 
we  can  expect  them  to  travel  by  car. 
bus.  train,  and  plane.  We  also  expect 
many  foreign  travelers  from  the  world 
over 

Before,  during  and  after  the  games, 
many  of  these  travelers  will  take  the 
lime  to  enjoy  other  attractions  along 
the  way.  The  tourism  industry  will 
thrive,  and  with  it.  our  balance  of  pay- 
ments and  international  trade.  Let  us 
not  forget  that  travel  is  now  the 
second  largest  retail  industry  as  well 
as  the  second  largest  private  employer 
in  the  United  States. 

Montana,  also,  will  likely  provide 
training  grounds  for  competitors  at  its 
famous  mountain  nordic  and  downhill 
ski  areas  and  for  skaters  in  Olympic- 
size  facilities. 

Given  the  great  importance  of  the 
Olympic  games,  let  me  point  out.  Mr. 
President,  that  any  person  traveling 
by  land  from  the  United  States  to  Cal- 
gary will  likely  pass  through  Montana 
since  Montana  abuts  the  entire  south- 
ern border  of  the  Province  of  Alberta. 

Mr  President.  Montanans  are  pre- 
paring to  roll  out  the  red  carpet  to 
welcome  travelers  along  their  way. 

Many  travelers  and  winter  sports  en 
thusiasts  are  expected  to  stop  in  Mon- 
tana and  enjoy  some  of  the  finest 
skiing  in  the  world. 

As  a  result,  it  gives  me  great  pleas- 
ure to  offer  today  the  following  con- 
current resolution  declaring  Montana 
as  the  official  gateway  to  the  1988 
winter  Olympics  in  Calgary. 

This  designation  will  greatly  en- 
hance and  support  the  efforts  being 
made  by  many  communities  and  the 
States  promotion  division  to  provide 
travelers  the  safest  and  most  enjoy- 
able trip  to  the  Olympics  possible. 

Mr.  President,  this  concurrent  reso- 
lution simply  recognizes  the  fact  the 
majority  of  land  travelers  to  Calgary 
will  enter  and  exit  through  Montana. 
My  concurrent  resolution  lets  tra\el- 
ers  know  that  they  will  be  warmly  wel- 
comed. 

I  urge  my  colleagues  to  support  this 
effort  so  Montanans  can  help  our 
friendly  neighbor  to  the  north  in 
making  the  1988  winter  Olympics  a 
success.* 


SENATK  RESOLITION  416-RE- 
LATING  TO  EXCELLENCE  IN 
EDUCATION 

Mr.  KASTEN  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Labor  and  Human 
Resources: 

S  Res  416 

Wherea.s  educatioi.  is  the  major  founda 
tion  for  the  future  strength  of  the  Nation; 

Whereas  the  National  Commi.ssion  on  Ex- 
cellence in  Education  ha.s  called  on  the  edu- 
cational    institutions     of     the     Nation     to 


commit   to  achieving  excellence   in   educa- 
tion. 

Whereas  national  polls  show  the  public 
citing  student  lack  of  Interest  in  school  as 
one  of  the  kry  problems  facing  the  .schools: 

Whereas  the  role  of  students  in  the  im- 
provement of  education  is  even  more  impor- 
tant than  the  role  of  teachers,  parents,  and 
administrators: 

Whereas  education  research  shows  that 
motivation  accounts  for  between  11  to  20 
percent  of  the  variance  in  classroom 
achievement;  and 

Whereas  there  have  been  substantial  de- 
clines over  the  past  ten  to  fifteen  years  in 
high  school  student  averages  in  aptitude  for 
learning,  in  achievement  from  learning,  and 
in  motivation  (or  further  learning.  Now. 
I  here  (ore.  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  — 

1 1 1  student  motivation  is  an  important  ele- 
ment of  educational  excellence: 

i'2)  educators  are  urged  to  devote  more  re- 
.search  to  ways  to  motivate  students;  and 

(3>  educators,  parents,  business  persons 
and  others  interested  in  improving  educa- 
tion should  develop  recommendations  for 
in.Npinng  student  motivation  in  schools 
throiighoul  the  Nation 

Mr  KASTEN.  Mr.  President, 
throughout  history,  our  Nation  has 
thrived  on  the  fruits  of  our  education 
system.  Education  has  been  and  will 
continue  to  be  a  major  foundation  for 
the  future  strength  of  this  country.  So 
it  is  with  a  sense  of  urgency  that  we 
heed  recent  warnings  about  the  de- 
cline of  American  education. 

Since  the  release  of  A  Nation  at 
Ri.sk. ■'  the  report  by  the  National 
Commission  on  Excellence  in  Educa- 
tion, numerous  education  reports  have 
been  published.  The  consensus  is  this; 
Our  education  system  has  been  stead- 
ily declining  over  the  past  decade  and 
is  in  need  of  reform. 

The  Commi.ssions  blunt  assessment 
of  American  education  has  served  not 
only  as  a  catalyst  for  other  education 
studies,  but  more  importantly,  it  has 
rejuvenated  the  publics  interest  in 
education  and  spurred  a  nationwide 
push  for  reform.  The  publics  reaction, 
as  outlined  in  the  Secretary  of  Educa- 
tion s  recent  report.  A  Nation  Re- 
sponds." has  been  overwhelming:  35 
States  have  already  approved  changes 
In  high  school  graduation  require- 
ments and  13  others  are  considering 
such  changes. 

This  wave  of  reform  .sweeping  the 
country  is  encouraging.  Without  di 
minishing  the  importance  of  reform 
action  already  taken,  we  must  realize 
that  these  initiatives  are  only  a  begin- 
ning. As  Secretary  Bell  noted  in  A 
Nation  Responds."  *  *  *  difficult, 
seemingly  intractable  problems  of  im- 
plementation and  practicality  remain 
to  be  understood  and  attacked." 

To  date,  the  majority  of  reform 
measures  have  focu.sed  on  graduation 
requirements,  teacher  qualifications 
and  the  amount  of  time  spent  in 
school.  These  are  all  important  factors 
in  developing  educational  excellence. 
But    in   our  quest    for  excellence,   we 


must  not  (nrrlook  thr  import.inci^  of 
students'  willm^'nr.s.s  lo  tulp  improve 
the  quality  of  leariuim  in  our  .schools. 
We  must  devote  more  at  tent  um  in  the 
role  of  student  moliviincn  iii  rituca 
tional  excellence. 

Earlier  this  year.  I  visited  .studcnt.'- 
in  high  .schools  acro.ss  Wi.scoii.sin  to 
discuss  various  education  reform  pro 
posals.  I  surveyed  over  4.000  studtnt.s. 
from  urban  and  rural  area.s.  in  public 
and  private  schools.  The  uiianitiious 
message  was  this.  The  key  lu  educa- 
tional excellence  is  not  improving  the 
curriculum,  it  is  not  improving  teach- 
ers, but  rather,  it  is  improving  student 
motivation.  Students  noted  that  while 
good  teachers  and  a  strong  currirulum 
may  contribute  to  a  good  education. 
they  will  not  improve  education  unless 
accompanied  by  student  motivation. 

Research  has  already  shown  that 
motivation  is  an  important  element  of 
educational  productivity.  It  is  widely 
accepted,  for  example,  that  educators 
must  provide  a  learning  environment 
which  maintains  students'  motivation 
if  all  students  are  to  benefit  maximal- 
ly from  the  education  system.  One  re- 
searcher found  that  before  children 
enter  school,  they  po.ssess  the  kind  of 
motivational  characteristics  that  we 
desire  to  create  in  formal  educational 
environments  and  that  they  have  posi- 
tive perceptions  of  their  competence 
and  high  expectations. 

Additional  studies  have  validated 
the  substantial  decline  over  the  past 
10  to  15  years  in  high  .school  students 
averages  in  aptitude  for  learning  and 
in  motivation  for  further  learning.  Na- 
tional polls  show  the  public  listing 
"pupils'  lack  of  interest  in  school"  as  a 
key  problem  facing  education.  Given 
these  findings,  I  believe  we  must  make 
student  motivation  an  integral  ele- 
ment of  all  efforts  to  improve  educa- 
tion. 

Mr.  President,  on  behalf  of  current 
students  and  future  generations.  I  ask 
my  colleagues  to  join  me  in  recogniz- 
ing the  importance  of  student  motiva- 
tion and  further,  in  calling  on  parenLs, 
educators,  and  others  interested  in 
education  reform  to  develop  recom- 
mendations for  inspiring  student  moti- 
vation in  schools  throughout  the 
Nation. 


I 
June  27,  im 

her  drutli.  .said  sum  to  be  considered  inclu- 
si\(   <if  fun'Tiil  (xptT.ses  and  all  other  allow- 
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SENATE  RESoir  I  ION  -117     c;R.-\ 
TUITY  TO  MAHV   1'    Ml-  IfALF 

Mr.  MATHIAS,  Irom  ih.   Cuinmittee 
on  Rules  and  Administration,  reported 
the      following      original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  417 

Resolved.  That  the  Secretar.v  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Mary  P.  Metcalf.  daughter  of 
Ann  W  Metcalf.  an  employee  of  the  Senate 
at  the  time  of  her  death,  a  sum  equal  to  ten 
and  one-half  months'  compensation  at  the 
rate  she  v^as  receiving  by  law  at  the  time  of 


AMENDMENTS  SUBMITTED 


CLEAN  WATER  ACT 
AUTHORIZATION 


SYMMS  AMENDMENT  NO.  3339 

I  Ordered  to  lie  on  the  table) 
Mr.  SYMMS  submitted  an  amend- 
ment intended  to  be  propo.sed  by  him 
to  the  bill  iS.  431)  lo  amend  the  Clean 
Water  Act.  as  amended,  to  authorize 
lund.s  for  fi.scal  years  1983.  1984.  1985. 
198().  and  1987.  and  lor  other  purpo.ses; 
as  [ollow.s: 

(a)  Section  304ip!>  ol  the  CUhii  Water  Act 
is  amended  by  inscrtint;  :it  the  end  thereol 
the  following  new  paragraph: 

(3)  For  Lhe  purpose  of  ^arr^  inn  out  See- 
tion  307(e)  of  this  Act.  lhe  Administrator 
shall  publish,  within  sixty  days  after  the 
dale  of  enactment  of  the  Clean  Water  Art 
Amendments  ol  1983.  a  Hstini?  of  all  pollut- 
ants covered  by  calei-'oncal  pretreatment 
standards  promulgated,  or  propo.sed  under 
this  Act 

ibi  St^cUon  307  of  lhe  Clean  Water  A<  t  is 
amended  by  inserting  at  l!ie  end  thereof  the 
following  new  sub.sections 

'(e)(1)  Notwilhstandm^'  subsection  idi  of 
this  section,  the  Administrator  or,  where  ap- 
propriate, the  Stale,  may.  after  notice  and 
opportunity  for  public  hearing,  modify  any 
permit  issued  under  Section  402  for  a  pub- 
licly owned  treatment  works  to  operate  an 
alternative  local  pretreatment  system  in  ac- 
cordance with  tins  subsection.  Such  alterna- 
tive local  pretreatment  system  shall  be  suf- 
ficiently comprehensive   to  effectively  eon- 
trol  the  InLroduction  into  such  works  of  pol- 
lutants    that     may     interhre     with,     pa.ss 
through,    otherwise    be    incompatible    with 
such  work.s  or  that  wcuild  interfere  with  tln^ 
attainment,   or    maintenance    ol    designated 
uses  for  lhe  receiving  water  body,  nr  inter- 
fere with  Uie  -safe  u.se  or  disposal  ol  sludge. 
■■(2)(A)  Not  later  than   180  days  after  en- 
actment  of   the   Clean   Water   Act    Amend- 
ments of  1983.  the  owner  or  operator  of  any 
treatment  works  intending  to  operate  an  al- 
ternative .sy.stem  shall  file  with  the  Adminis- 
trator or.  where  appropriate,  the  State,  a  re- 
quest (or  a  permit   modification  under  this 
subsection    specifymt;     the    pollutants     tor 
which  a  modification  is  requested  and  sup- 
porting documentation  demonstrating  that: 
•(1)  such  owner  or  operator  is  m  compli- 
ance with  or  otherwise  satisfies  all  require- 
ments of  Section  402ibM8)  of  this  Act; 

•■(li)  such  owner  or  operator  is  in  compli- 
ance or  on  a  schedule  to  comply  with  appli- 
cable effluent  limitations  under  Section 
301ib)i  D'Bi  and  ib)i  mci; 

■■(iii)  such  owner  or  operator  ha.s  in  place 
an  enforc(!able  system  of  local  pretreatment 
requirements  including,  where  appropriate, 
numerical  limits  consistent  with  the  require- 
ments of  .sub.section  le).  1 )  of  this  section; 

■■(IV)  such  owner  or  operator  ha-s  sufficient 
funds,  equipment,  and  personnel  to  adminis- 
ter such   an  alternative  local   pretreatment 

system: 

■•(V)  such  owner  a  operator  ha-s  adequate 
legal  authoritv  and  technical  and  adminis- 
trative capability  to  monitor  and  enforci 
compliance  wiili  all  requirements  of  the  al 
teniativf  loi  al  pretreatment  system; 


■■(vi)  such  owner  or  operator  ha-s  an  ade- 
quate sampling  and  monitoring  program  to 
ensure  continued  compliance  with  all  re- 
quirements of  the  alternative  local  pretreat- 
ment system,  including  periodic  monitoring 
and  al  least  annual  reporting  to  the  Admin 
istrator  or,  where  appropriate,  the  State,  re- 
garding complianc(  with  the  requirements 
specified  in  this  subsection,  and 

■■(vii)  such  owner  or  operator  demon- 
strates that  its  ability  to  safely  use  or  dis- 
pose of  sludge  resulting  from  the  operation 
of  the  treatment  works  will  not  be  impaired 
during  the  life  of  the  permit,  as  modified. 

■■(B)  The  Administrator  or.  where  appro- 
priate, the  State  shall,  upon  receipt  of  a 
complete  permit  modification  request  meet- 
ing the  requirements  of  sub-paragraph  2iA) 
of  this  subsection,  stay,  until  final  determi- 
nation pursuant  to  subparagraph  (O,  the 
applicability  of  categorical  pretreatment 
standards  for  existing  sources  introducing 
pollutants  into  such  treatment  works.  Upon 
a  determination  that  the  permit  modifica- 
tion request  is  incomplete,  the  Administra- 
tor, or  where  appropriate  the  State,  may 
grant  a  stay  not  to  exceed  120  days  pending 
satisfactory  completion  of  the  request  by 
the  owner  or  operator. 

(Ci  Not  later  than  120  days  after  receipt 
of  a  complete  permit  modification  request 
under  this  subsection,  the  Administrator  or. 
if  appropriate,  the  Stale  shall  determine 
whether  such  requ(\st  is  granted.  If  a  re- 
quest und(  r  this  subsection  is  granted,  the 
permit  shall  b.-  modified  to  aulhorix.e  the 
owner  or  operator  to  operate  an  alternative 
local  pretreatment  system  in  accordance 
with  subparagraph  (2)(A)  of  this  subsection, 
and  categorical  pretreatment  standards  lor 
anv  pollutant  specified  in  such  request  shall 
be  staved  until  such  lime  as  approval  iiiay 
be  rescinded  pursuant  lo  the  requirements 
of  subparagraph  iFi  of  this  sub.section.  The 
owner  or  operator  shall  submit  an  annual 
report  to  the  Administrator  or,  if  appropri- 
ate, the  State  to  certify  continued  compli- 
ance with  subparagraph  i2)iAi  of  this  sub- 
section. 

■iDi  If  a  permit  modification  request 
under  this  subsection  is  denied,  the  Admin- 
istrator or  il  appropriate,  the  State,  shall 
providi'  written  notification  (including  a 
statement  ol  reasons  for  such  denial)  lo  lhe 
owner  or  operator.  The  owner  or  operator. 
in  turn  shall  promptly  notify  each  affix-led 
source.  Each  such  .source  shall  immediately 
thereafter  be  subject  to  applicable  categori- 
cal standards,  and  shall  achieve  compliance 
in  the  shortest  po.ssible  time  but  in  no  ca.se 
later  than  the  time  specified  pursuant  lo 
subsect  ion  i  b  "  1  >  of  1  his  section. 

'B:i  If  the  Administrator  issues  categori- 
cal pretreatment  standards  after  a  permit 
has  been  modified  under  this  subs<x-tion  and 
such  standards  regulate  any  pollutant  not 
covered  by  such  modification,  the  owner  or 
operator  may  submit  a  supplemental  re- 
quest specifically  addressing  tho.se  addition- 
al pollutants.  The  Administrator  or,  if  ap- 
propriate, th(  State  shall  consider  any  sup- 
plemental requests  in  accordance  with  sub- 
paragraphs I  A'  through  iDi  of  this  subsec- 
tion 

iFi  Upon  a  finding  that  any  of  the  appli- 
cable requirements  of  this  subsection  are 
not  being  met  by  the  owner  or  operator  of  a 
treatment  works  whose  request  ha.s  been  ap- 
proved and,  after  notice  and  consultation 
with  State  and  local  authorities  (or.  if  ap- 
propriate, tlie  Administrator!,  the  Adminis- 
trator or.  if  appropriate,  lhe  State  may. 
after  public  hearing,  modily  or  rescind  the 
permit   modification  authorizing  the  owner 


or  operator  to  operate  an  alternative  local 
pretreatment  system,  or  may  establish  such 
additional  requirements  for  the  ireaimenl 
works  as  may  be  necessary  to  achieve  the 
purposes  of  this  subsection.  Upon  the  reci- 
sion  of  the  permit  modification,  each  affect- 
ed source  shall  achieve  compliance  with  ap- 
plicable categorical  standards  in  the  short- 
est possible  lime  as  determined  bv  the  Ad- 
ministrator or,  if  appropriate,  the  State,' 

■■(f)(1)  As  a  condition  of  the  modification 
of  any  permit  pursuant  to  subparagraph 
307(e)(2KC)  of  this  Act,  the  Administrator 
or,  where  appropriate,  the  State  shall  re- 
quire lhe  owner  or  operator  to  establish  a 
monitoring  program,  including  biological 
toxicity  assessment  as  necessary,  sufficient 
to  verify  the  adequate  protection  of  the  re- 
ceiving waters.  The  o-Ancr  or  operator  shall 
conduct  such  program  in  accordance  with 
guidance  published  by  the  Administrator 
after  consultation  with  affected  Slates  and 
publicly  owned  treatment  works.  The  owner 
or  operator  shall  report  the  findings  of  such 
programs  lo  the  Administrator  or,  where  ap- 
propriate, the  Slate  not  later  than  three 
years  from  the  date  of  modification  of  its 
permit  pursuant  to  subparagraph 
307(e)(2)(C)  of  this  Act  and  annually  there- 
after. 

■■(2)  Ba.sed  upon  review  of  the  findings 
submitted  pursuant  to  paragraph  (1)  of  this 
subsection,  the  Administrator  or.  where  ap- 
propriate, the  Slate  may  modify  the  permit 
of  the  owner  or  operator  issued  under  Sec- 
tion 402  of  this  Act  lo  specify  compliance 
with  lhe  requirements  of  an  action  plan  in- 
cluding, a-s  appropriate,  effluent  limitations 
for  one  or  more  toxic  pollutants,  lo  ensure 
the  attainment  or  maintenance  of  designat- 
ed uses  for  the  receiving  waters  into  which 
the  treatment  works  di.schargcs. 

■•(3)  Upon  a  demonstration  satisfactory  to 
the  Admin  LSI  rat  or  or  where  appropriate,  the 
State  that  the  owner  or  operator  is  in  com- 
pliance with  the  requirements  of  such 
action  plan,  the  Administrator  or.  where  ap- 
propriate, the  State  may  extend  the  slay  of 
the  applicability  of  categorical  pretreatment 
standards  pursuant  to  paragraph  (e)(2)(c)  of 
this  .section  lo  include  new  .sources  as  de- 
fined under  Section  306  of  this  Act. 

(ci  Section  402  of  the  Clean  Waler  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(m)  In  i-ssuing  a  permit  under  this  .sec- 
lion,  the  Administrator  shall  not  require 
prelrealment  by  di.schargers  of  conventional 
pollutants  identified  pursuant  to  Section 
3041  bK4)  of  this  Act  as  a  .sub.slitute  for  mu- 
nicipal treatment  adequate  lo  meet  the  re- 
quirements of  a  permit  ussued  under  this 
.section  for  a  treatment  works  (as  defined  in 
Section  212  of  this  Act  i  which  is  publicly 
owned  if  such  discharger  is  in  compliance 
with  all  applicable  requirements  of  local 
pretreatment  programs  approved  under  .sub- 
.section (bi'8)  of  this  section.  Nothing  in  this 
subsection  shall  affect  the  Adminstralor's 
authority  under  Sections  307  and  309  ol  this 
Act.  affi'ct  State  and  local  authority  under 
Sections  307(bi(4)  and  510  of  this  Act.  re- 
lieve such  treatment  works  of  its  obligations 
to  meet  requirements  established  under  this 
.Act.  or  preclude  such  works  from  pursuing 
whatever  fea-sible  options  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit  under  this  section." 
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HATP'IF:i.n     AND  OTHERS) 
AMKNDMFNT  NO    :3340 

Mr.  HATFIB;LD  for  himself.  Mr. 
Leahy,  and  Mr  Dixon  >  proposed  an 
amendment  to  ani(>ndnient  No.  3152 
proposed  by  Mr.  DfcNTON  to  the  bill  (S. 
1285 >  to  miprove  the  quality  of  mathe- 
matics and  science  teaching  and  in- 
struction in  the  United  States,  and  for 
other  purposes:  as  follows: 

On  page  1.  linf  3,  after  for  any"  strike 
out  all  through  the  end  of  the  amendment 
and  in-sert  in  lieu  thereof  the  following, 
public  .secondary  school  which  receive.s 
Federal  financial  assitance  and  which  has  a 
limited  open  forum  to  deny  equal  access  or  a 
fair  opportunity  to.  or  discriminate  against, 
any  students  who  wish  to  conduct  a  meetins 
within  that  limited  open  forum  on  the  basis 
of  the  religious,  political,  philosophical,  or 
other  content  of  the  speech  at  such  meet 
ings. 

lb)  A  public  secondary  school  has  a  limit- 
ed open  forum  whenever  such  school  grants 
an  offering  to  or  opportunity  for  one  or 
more  noncurnculum  related  student  groups 
to  meet  on  school  premises  during  nonin- 
struclional  time. 

ic)  Schools  shall  be  deemed  to  offer  a 
fair  opportunity  to  student.s  who  wish  to 
conduct  a  meeting  within  its  limited  open 
forum  if  such  school  uniformly  provides 
that- 

1 1)  the  meeting  is  voluntary  and  student- 
initiated: 

■■<2)  there  is  no  .sponsorship  of  the  meet- 
ing by  the  school,  the  government,  or  its 
agents  or  employees; 

i3)  employees  or  agents  of  the  school  or 
government  are  present  at  religious  meet- 
ings only  in  a  nonparticipatory  capacity: 

"(4)  the  meeting  does  not  materially  and 
substantially  interfere  with  the  orderly  con- 
duct of  educational  activities  within  the 
school;  and 

1 5)  nonschool  persons  may  not  direct, 
conduct,  control,  or  regularly  attend  actlvi 
ties  of  student  groups. 

<d)  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  United  Slates  or  any 
State  or  political  subdivision  thereof- 

'<li  to  influence  the  form  or  content  of 
any  prayer  or  other  religious  activity: 

i2i  to  require  any  person  (o  participate  in 
prayer  or  other  religiou.s  activity. 

■<3)  to  expend  public  funds  tx-yond  the  in- 
cidental cost  of  providing  the  space  for  stu- 
dent-initiated meetings: 

'4)  to  compel  any  school  agent  or  em 
ployee  to  attend  a  school  meeting  if  the  con- 
tent of  the  speech  at  The  meeting  is  con 
trary  to  the  beliefs  of  the  agent  or  employ- 
ee: 

<5i  to  sanction  meetings  that  are  other- 
wise unlawful. 

(61  to  limit  the  rights  of  groups  of  stu- 
dents which  are  not  of  a  specified  numerical 
size,  or 

1 7 1  to  abridge  the  constitutional  right.s  of 
any  person 

(ei  Notwithstanding  the  availability  of 
any  other  remedy  under  the  Constitution  or 
the  laws  of  the  United  States,  nothing  in 
this  title  shall  be  construed  to  authorize  the 
United  States  to  deny  or  withhold  Fid.ral 
financial  assLstance  to  any  school. 
Sec       As  used  in  this  title- 


"(1)  The  term  secondary  school'  means  a 
public  .school  which  provides  secondary  edu- 
cation as  determined  by  State  law. 

<2)  The  term  sponsorship'  includes  the 
act  of  promoting,  leading,  or  participating  in 
a  meeting.  The  assignment  of  a  teacher,  ad- 
ministrator, or  oth^-r  school  employee  to  a 
meeting  for  custodial  purposes  does  not  con- 
stitute sponsorship  of  the  meeting. 

(3)  The  term  meeting'  includes  those  ac- 
tivities of  student  groups  which  are  permit 
ted  under  a  school's  limited  open  forum  and 
are  not  directly  related  to  the  school  cur- 
riculum. 

i4i  The  term  nonlnstructional  time' 
means  time  .set  aside  by  the  school  before 
actual  classroom  instruction  begins  or  after 
actual  classroom  instruction  ends. 

Sec  .  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir 
cumsiances  is  judicially  determined  to  be  in 
valid.  I  he  provisions  of  the  remainder  of  the 
title  and  the  application  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

Sec,  4.  The  provisions  of  this  title  shall 
supersede  all  other  provisions  of  Federal 
law  that  are  inconsistent  with  the  provi 
sions  of  this  title.'. 

HATCH  AMENDMENT  NO.  3341 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  1285.  supra:  as  fol- 
lows: 

On  page  39.  between  lines  23  and  24, 
insert  the  following; 

i2)  the  term  equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment 
and  any  nece.ssary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as  in- 
structional equipment  and  necessary  furni- 
ture, printed,  published,  and  audiovisual  in- 
structional materials,  and  books,  periodicals, 
documents,  and  other  related  materials; 

Redesignate  the  succeeding  clauses  in  sec- 
tion 303  accordingly. 

On  page  40.  begmning  with  and  "  in  line 
5.  strike  out  through  line  6  and  insert  in  lieu 
thereof  a  comma  and  the  following:  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

(6)  the  term  State  agency  for  higher 
education'  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar 
ily  responsible  for  the  State  supervision  of 
higher  education,  or  if  there  is  not  such  of- 
ficer or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

On  page  44.  line  2.  beginning  with  allot- 
ment "  strike  out  through  agencies"  in  line 
5  and  in.sert  In  lieu  thereof  the  following: 
amount  received  by  the  applicant  in  any 
fuscal  year  may  be  expended  on  administra- 
tive rxpeases" 

On  page  46.  beginning  with  line  4.  sirtke 
out  through  line  8  on  page  47  and  insert  in 
lieu  thereof  the  following 

SUBMISSION  OF  APPLICATIONS 

Skc.  307.  Each  applicant  within  a  Stale 
which  desires  to  receive  a  grant  under  this 
title  .shall  submit  the  application  prepared 
in  accordance  with  .section  306  to  the  State 
agenc>  on  higher  education  or  the  State 
educational  agency,  as  the  case  may  be.  for 
approval  and  shall  submit  the  approved  ap 
plication  to  the  Foundation  under  section 
306  Each  such  application  shall  be  submit 
ted  jointly  by  the  local  educational  agency 


in  the  case  rif  artiutu-s  dcscribi  d  m  section 
305(ai.  or  an  institution  of  hl^;h<'r  ('duration 
in  the  case  of  aclnities  de.scrlbed  in  section 
305(b),  and  each  business  ronrern  or  other 
party  that  is  to  participate  in  the  program 
for  which  a-ssistancc  is  sought 

On  page  47,  strike  out  lines  10  ihruuMli  K< 
and  insert  in  lieu  thereof  the  follouini;: 

Sec.  308.  (aid)  The  Foundation  shall  es- 
tablish criteria  for  approval  of  appli<  ation.s 
under  this  title. 

(2)  No  application  may  be  approved  by  the 
F'oundation  unless  the  Stale  educational 
agency  or  the  State  agency  for  higher  edu 
cation,  as  the  case  may  be,  determines  that 
the  application  is  consistent  with  State 
plans  for  elementary  and  secondary  educa- 
tion or  State  plans  for  higher  education,  as 
the  ca.se  may  be,  in  the  State 

<b)  The  Foundation  shall  adopt  approval 
procedures  designed  to  assure  that  there  is 
equitable  distribution  of  grants. 


RIEGLE  AMENDMENT  NO    3.-?42 

Mr.  RIEGLE  (for  himself.  Mr.s 
Hawki.n's,  Mr.  M,\TstJN.'\G.'\.  and  Mr. 
Andrews)  propo.sed  an  amendment  to 
the  bill  S.  1285.  supra:  as  follows: 

At  the  end  of  the  amendment  insert  the 
following  new  title: 

TITLE  - 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the 
■  School  Facilities  Child  Care  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec     .  The  Congress  finds  that - 

(1)  the  need  for  day  care  for  the  young 
school-age  child  before  school,  afterschool. 
during  school  holidays,  and  during  .school 
vacations  when  parents  must  work,  is  a  na- 
tional problem,  affecting  more  and  more 
families  every  year; 

(2)  approximately  six  million  children,  be- 
tween the  ages  of  six  and  thirteen  take  care 
of  themselves  when  they  return  home  from 
.school: 

<3)  unsupervised  children  run  physical 
and  psychological  risks,  including  accidents 
and  feelings  of  loneliness  and  fear: 

(4 1  re.search  studies  have  indicated  in- 
creased likelihood  of  alcohol  and  drug  abuse 
and  delinquent  behavior  among  unsuper- 
vised   latchkey"  children: 

'5)  the  number  of  existing  child  care  pro- 
grams designed  to  meet  the  needs  of  young 
.schoolchildren  for  before  and  afterschool 
supervision  are  .scarce,  frequently  filled  to 
capacity,  and  often  unable  to  subsidize  care 
for  children  from  families  with  limited  fi- 
nancial resources: 

(6i  the  Federal  Government  has  a  role  in 
the  promotion  of  quality  and  adequate  child 
care  services  which  contribute  to  the  well- 
tx'ing  of  children  and  families:  and 

(7l  the  u.se  of  school  facilities  as  the  site 
for  before  and  afterschool  care  offers  effec- 
tive utilization  of  existing  resources. 

(b)  Recognizing  that  the  parent  is  the  pri- 
mary influence  m  the  life  of  the  child  and 
that  the  parent  must  have  ultimate  deci- 
sionmaking authority  on  issues  relating  to 
the  welfare  and  ca.i-e  of  the  child,  it  is  the 
purpose  of  this  title— 

I  1 1  to  encourage  the  development  of  part- 
nerships among  parents,  elementary  and 
secondary  school  educators,  and  child  care 
providers  designed  to  serve  the  interests  of 
.school-age  children  in  need  of  before  and 
afterschool  care: 


(2)  to  promote  the  availability  of  child 
care  .services  to  school-age  children  in  need 
of  services: 

(3)  to  prcvulr  financial  assistance  to 
public  agcncii  .s  and  private  nonprofit  orga- 
ni/,ations  usint,'  available  school  facilities  for 
bi  fore  and  afterschool  child  care  services: 

i4i  to  provide  .issistance  to  families  whose 
financial  resources  arc  insufficient  to  pay 
the  full  cost  of  .sirviri's  for  before  and  after- 
school  care:  and 

(5>  to  encouraMi  State  and  local  educa- 
tional agencies,  private  nonprofit  organiza- 
tions, and  community  on,'ani/.ations  to 
assess  the  need  for  school-at;e  child  care 
.services  and  lo  promote  public  awareness  of 
the  need  to  provide  adult  supervision  of 
.school-age  children  and  the  availability  of 
programs  to  provide  sucti  serv  ices. 

DEFINmoNS 

Sec      .  As  used  in  tlii.s  title 

(1)  the  term  "community  renter  means 
facilities  operated  by  nonprofit  community- 
based  organizations  for  the  provision  of  rec- 
reational, -social,  and  educational  services  to 
the  general  public: 

i2i  the  term  "elemcntar.v  scIkxjI"  iia.s  the 
.same  meaning  v;iven  that  term  under  section 
198(ai(7)  of  the  Elementary  and  Secondary 
F^ducalion  Act  of  196,5; 

(3)  the  term  equipiiv  tit "  lias  the  same 
meaning  given  that  k  rm  bv  section 
198<aH8)  of  the  Elemi  iitary  and  Secondary 
Education  Act  of  19(j5: 

(4)  the  term  ■institution  ol  hiiiher  ('du(a- 
tion"  has  the  same  m('anin>;  t^ivcn  tliat  term 
under  .section  1201(ai  ol  tic  Hitjhcr  Educa- 
tion Act  of  1965: 

1 5)  the  term  "local  educational  aijcncv  ' 
has  the  same  meanint;  liivcn  that  term 
under  section  198(a)il0i  ot  the  i:ienientary 
and  Secondary  Education  Act  of  196,"); 

(6)  the  term  "school-atit  children  means 
children  aged  five  throui;h  thirteen: 

(7)  the  term  '■school  facilities"  means 
cla.ssrooms  and  related  facilities  used  lor  tl-.c 
provision  of  elementarv  and  secondary  cdu- 
cation: 

(8)  the  term  ■secondarv  siliool"  has  thi 
same  meaning  given  that  ii  rm  under  sirtion 
198(a)(7)  of  the  EU  im  niar.v  and  Srcondary 
Education  Act  of  196,5. 

i9i  the  term  "Secretary"  means  the  Secn- 
lary  ot  Health  and  Human  Services; 

(10)  the  U'rm  Stati  ""  means  each  ot  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Pui  rto  Rico,  Guam, 
American  Samoa,  tin  Viriiin  Islands,  the 
Trust  Territory  of  tin  I'acific  Islands,  and 
the  Northern  Mariana  Islands:  and 

111!  the  term  "State  educational  agency' 
has  the  meaning  given  that  term  under  sec 
lion  198(a)(17)  of  the  Elenvntary  and  Sec 
ondary  Education  Act  of  196,5 

PROGRAM   M'THOKI/KI) 

Sec  .  (fii  The  Secretary  ol  Health  and 
Human  Ser\ices  is  authorized,  in  accordance 
with  the  provisions  of  tins  title,  to  make 
grants  to  public  agencies  and  privati  non 
profit  organizations  havmt;  the  capacitv  tn 
furnish  school-age  cluUi  care  .services  to 
assist  such  agencies  and  organizations  to  es- 
tablish ,school-age  child  care  services  m 
school  facilities  or  in  community  centers  m 
communities  where  school  facilities  are  not 
available 

ibKl)  There  are  autliorized  to  be  appro- 
priated $13,000,000  lor  the  fiscal  vcar  19R5 
and  for  each  of  the  succreding  fiscal  years 
ending  prior  to  October  1  1987  Amounts 
appropriated  pursuant  to  the  lirsi  sentence 
of  this  subsection  shall  remain  availab'e 
until  expended. 


(2)  Not  more  than  5  per  centum  of  the 
amount  appropriated  in  each  fiscal  yar 
under  paragraph  ili  shall  be  available  for 
administrative  expenses, 

.iVPPI.ICATIO.NS 

Skc.  .  Each  public  agency  or  private  non- 
profit organi/.ation.  having  the  capacity  lo 
furnish  school-age  child  care  services,  which 
desir<\s  to  receive  a  grant  under  this  litle. 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall  — 

(1)  describe  the  need  for  and  the  type  of 
child  care  services  to  be  furnished  in  school 
facilities  of  an  elementary  or  secondary 
school  or  an  institution  of  higher  education 
or  community  center  in  the  community: 

(2)  provide  a.ssiirances  that  the  applicant 
has  knowledge  of  and  experience  in  the  spe- 
cial nature  of  child  care  services  for  school- 
age  children; 

(3)  provide  a.ssurances.  in  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency  or  a  private  nonprofit  elemen- 
larv  or  secondary  school,  that  the  applicant 
has  or  will  enter  into  an  agreement  with  the 
State  or  local  educational  agency  or  institu- 
tion ol  highi  r  education  or  private  elemen- 
tary or  secondarv  school  or  community 
center  coniamiiiL-  provisions  for— 

i..\'  tile  use  ul  laeilities  for  the  provision 
of  before  or  afterschool  child  care  .services 
1  including  such  use  during  holidays  and  va- 
cation periods), 

(B)  the  restrictions,  if  any.  on  the  use  of 
such  space,  and 

iCi  the  times  when  the  space  will  be  avail- 
abh   for  the  use  of  the  applicant: 

( 4  '  prov  ide  an  estimate  of  the  costs  of  the 
establishment  of  the  child  care  service  pro- 
gram in  the  facilities,  including  the  proposal 
for  a  fee  schedule  for  child  care  .services: 

I  5)  provide  for  the  establishment  of  a  slid- 
ing-fee  schedule  ba.sed  upon  the  services 
provided  and  family  income  adjusted  for 
family  six.e  tor  children  receiving  .services  as- 
sisted under  this  title: 

i6'  provide  a.ssurances  that  the  parents  of 
school-iige  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  title: 

(7(  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially. 
ethnically,  and  economically  diver.se  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance IS  sought  under  this  title: 

i8)  provide  a.ssiirances  that  the  child  care 
program  is  in  compliance  with  State  and 
local  licensing  laws  and  regulations  govern- 
ing day  care  services  for  .school-age  children 
to  the  txtent  that  such  regulations  are  ap- 
propriate to  tlie  age  group  served; 

(9  provide  a.ssurances  that  the  applicant 
will  participate  in  data  collection  and  eval- 
uation activities  relating  to  the  program  for 
which  a.ssistance  is  .sought  and  will  report 
such  information  as  the  Secretary  may  rea- 
sonably require  to  carry  out  .section       ; 

('.())  describe  the  liability  insurance  cover- 
age which  tilt  applicant  intends  to  pur- 
chase: and 

111  provide  such  other  assurances  as  the 
Secretary  may  reasonably  require  lo  carry 
out  th(-  provisions  of  this  title. 

(bi  In  approving  applications  under  sub- 
section '-d'  of  this  .section,  the  Secretary 
shall 

i  1 )  a,ssure  that  there  is  an  equitable  distri- 
bution of  approved  applications  both  with 


respect  to  States  and  between  innercity. 
urban,  suburban,  and  rural  areas: 

i2i  give  priority  to  applications  from  ap- 
plicants in  communities  in  which  there  is 
the  greatest  need  for  child  care  services  for 
school-age  children  and  m  which  there  ts  a 
shortage  of  economic  resources  for  the  pro- 
vision of  child  care  services  for  such  chil- 
dren: and 

(3)  give  consideration  to  applicants  who 
can  illustrate  an  identifiable  base  of  support 
from  the  community  in  the  form  of  finan- 
cial or  in-kind  contributions  from  other 
agencies,  parents  groups,  business  concerns, 
or  civic  organizations. 

NEEDS  assessment:  REPORT 

Sec  (a)  The  Secretary  shall  carry  out  a 
program  of  collecting  data  from  recipients 
of  assistance  under  this  title  designed  to 
provide  a  national  needs  assessment  for 
child  care  services  of  school-age  children  in 
the  United  Stales.  The  data  shall  include 
the  number  of  children  served,  the  number 
of  children  awaiting  care,  the  income  distri- 
bution of  families,  and  the  percentage  of 
families  requiring  reduced  or  waived  fees. 

lb)  Not  later  than  160  days  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  pre- 
pare and  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  full  and 
complete  report  of  its  activities  under  this 
title  during  the  preceding  fiscal  year,  to- 
gether with  a  needs  assessment  of  the  avail- 
ability of.  and  need  for  Federal  support  for. 
child  care  services  for  school-age  children  in 
each  State  in  the  United  States. 

NATIONAL  CLEARINGHOUSE  ON  SCHOOL-ACE 
CHILD  CARE 

Sec  .  From  the  amount  reserved  under 
.section  —(b)(2).  the  Secretary  shall  estab- 
lish and  operate  a  clearinghouse  on  .school- 
age  child  care  programs.  The  clearinghouse 
shall  collect  and  di.sseminate  to  the  public 
information  pertaining  to  programs  and 
services  available  for  the  provision  of 
school-age  child  care,  together  with  ways  of 
coordinating  such  programs  and  .services 
with  other  programs  and  services,  including 
education  and  recreation,  provided  to 
school-age  children.  The  clearinghouse  shall 
also  provide  technical  assistance  to  public 
agencies,  private  nonprofit  organizations, 
and  groups  of  parents  desiring  to  establish 
local  school-age  child  care  programs  or  serv- 
ices. The  Secretary  is  authorized  to  enter 
into  contracts  with  qualified  public  agencies 
and  private  organizations  to  operate  the 
clearinghou.se  established  or  designated 
under  this  section.  The  Secretary  is  also  au- 
thorized to  accept  donations  from  public 
and  private  organizations  and  individuals 
for  the  purpose  of  operating  the  clearing- 
house. 

PAYMENTS 

Sec  .  (a)  From  the  amounts  appropri- 
ated under  .section  — .  the  Secretary  shall 
pay.  in  accordance  with  the  provisions  of 
this  title,  the  amount  required  to  carry  out 
the  services  described  in  each  application 
approved  under  section  — . 

(b)  Payments  under  this  title  shall  be 
made  as  soon  after  the  approval  of  the  ap- 
plication as  is  practicable. 

ADMINISTRATION 

Sec  .  (a)  In  order  to  carry  out  the  provi- 
sions of  this  title,  the  Secretary  is  author- 
ized to— 

H)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary: 
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1 21  procure  temporary  and  inlermittpnt 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code. 

i3)  prescribe  such  regulations  as  the  Sec- 
retary deems  necessary, 

1 4)  receive  money  and  other  property  do- 
nated and  bequeathed,  or  dexused.  without 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  this  title:  and  to 
use.  sell,  and  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  the 
functions  of  the  Secretary  under  this  title. 

(5i  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code;  and 

<6l  enter  into  contracts,  grants,  other  ar- 
rangements, or  modifications  that  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 

lb)  The  Secretary  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  the  program  authorized  by  this 
title. 

WfTHHOLDINC 

Sec  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  any  applicant,  finds  that  there  has 
been  a  failure  to  comply  subsianliallv  with 
the  provisions  set  forth  in  the  application 
approved  under  section  — .  the  Secretary 
shall  notify  the  applicant  that  further  puy 
ments  will  not  be  made  under  this  title  until 
he  is  satisfied  that  there  Is  no  longer  any 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be 
made  under  this  title. 

AtJDIT 

Sec.  The  Comptroller  General  of  the 
United  Slates,  and  any  of  his  duly  author- 
ized repre.sentatives.  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  tjooks.  documents,  papers,  and  records 
of  any  applicant  and  any  contractee  receiv- 
ing assistance  under  this  title  that  are  perti- 
nent to  the  sum  received  and  disbursed 
under  this  title. 


RIEGLE  'AND  OTHERS) 
AMENDMENT  NO.  3.343 

Mr  RIEGLE  'for  himself.  Mrs. 
Hawkins.  Mr  Andrews.  Mr  Stennis. 
Mr.  Matsijn.aga.  Mr.  Bradley,  Mr 
Sasser.  and  Mr.  Bingaman)  proposed 
an  amendment  to  amendment  No 
3342  proposed  by  him  (and  others)  to 
the  bill  S.  1285.  supra;  as  follows: 

On  page  5.  line  18.  la-sert  the  following 
after  "this  title"  il2i  provide  assurances 
that  the  applicant  will  use  the  funds  re- 
ceived under  this  Act  only  to  supplement 
and.  to  the  extent  practicable,  increase  the 
level  of  funds  that  would,  in  the  ab.sence  of 
such  Federal  funds,  be  made  available  from 
non-Federal  sources  for  the  purpo.ses  of  es- 
tablishing and  operating  child  care  service 
programs,  and  in  no  case  to  supplant  funds 
from  such  non  Federal  sources  " 

BUMPERS  AMENDMENT  NO    3344 

Mr  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1285,  supra,  as  fol- 
lows; 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE  GRANTS     FOR     TF.ACHER 

TRAINING    INSTITUTES    IN   THE   HV 
MANITIES 
Section  1    lai  The  Congress  finds  that 


(1)  It  IS  in  the  national  interest  to  have 
citizens  who  are  broadly  educated  Our  na- 
tion's schools  must  prepare  young  peopl<" 
for  active  participation  in  community  life 
and  a  democratic  society.  This  is  not  possi- 
ble without  knowledge  and  understanding 
of  the  humanities. 

"(2)  in  order  to  ensure  that  our  nation's 
children  acquire  the  conceptual  and  analyti- 
cal skills  necessary  and  have  an  apprecia- 
tion for  the  traditions  and  values  of  West- 
ern and  non-Western  cultures,  studies  in  the 
humanities  are  e.ssential. 

"<3i  It  is  necessary  to  improve  the  quality 
of  instruction  In  the  humanities  and  it  is 
not  possible  to  accomplish  this  goal  unless 
our  nations  teachers  have  the  necessary 
background  and  training  In  the  humanities. 
lb)  It  IS  therefore  Ihe  purpose  of  this 
title  to  authorize  a  national  program  lor  im- 
proving the  quality  of  education  which 
would  make  grants  lo  inst.tutions  of  higher 
education  for  the  establishment  and  oper- 
ation of  teacher  institutes  for  the  enhance- 
ment of  subject  matter  skills  of  public  and 
private  elementary  and  secondary  *  *  *. 

ic)  This  title  may  be  cited  as  The  Hu- 
manities Excellence  and  Teacher  Training 
Act  of  1984. 

Sec  2.  (a)  The  Secretary  shall  make 
grants  to  an  institution  of  higher  education 
'or  a  con.sortium  of  such  institutions)  in 
each  state  who.se  application  is  approved 
under  subsection  'b)  for  the  purposes  of 
conducting  summer  humanities  training  in- 
stitutes for  the  professional  development  of 
the  proficiency  of  elementary  and  second- 
ary school  humanities  teachers.  Any  in.stuu- 
tion  or  consortium  whose  application  is  so 
approved  shall  receive  an  amount  equal  to 
not  more  than  $3,000  multiplied  by  the 
number  of  teachers,  not  to  exceed  two  hun- 
dred, enrolled  in  such  institute. 

(b)  Any  institution  of  higher  education 
or  consortium  desiring  to  receive  a  grant  in 
Its  state  shall  submit  an  application  to  the 
Secretary  at  such  time.  In  such  form,  and 
containing  such  information  and  assurances 
as  Ihe  Secretary  may  requ  re  No  such  appli- 
cation may  be  approved  by  the  Secretary 
unless  the  application— 

<  1 )  contains  a  description  of  the  proposed 
program  of  instruction,  and  the  extent  lo 
which  eligible  classroom  teacher  partici- 
pants will  be  involved  in  the  planning  and 
design  nl  the  institutes: 

'2' contains  an  estimate  of  the  number  of 
teachers,  including  the  number  of  teachers 
from  private  elementary  and  secondar.v 
schools,  to  attend  the  institute,  and  de- 
scribes the  selection  procedures. 

13)  describes  the  nature  and  location  of 
existing  facilities  to  be  used  in  the  operation 
of  the  institute; 

(4)  specifies  the  teaching  and  administra- 
tive staff  for  the  institute  including  Uie  in 
volvement  of  faculty  from  both  the  human- 
ities and  education  departmi'nts  and  educa 
tors  familiar  with  the  operation  of  human- 
ities programs  in  public  elementary  and  .sec- 
ondary schools. 

'  <5)  specifies  the  academic  credits,  if  any, 
to  be  awarded  for  the  completion  of  the 
courses  of  study  to  be  offered  at  the  insti 
tute; 

(6)  provides  a  schedule  of  stipend.s  lo  be 
paid  teacher  participants  in  the  institute,  in- 
cluding <A)  allowances  for  subsistenci'  and 
other  expenses  for  teachers  attending  the 
institute  and  Iheir  dependents  and  iB)  pro- 
visions a.ssurmg  that  there  will  be  no  dupll 
cation  of  Federal  b»»nefits  paid  to  partici 
pants. 

1 7)  provides  adequate  assurances  thai 
teachers  from  the  slate  who  wish  to  partici- 


palf  will  be  .selected  on  the  basis  of  recom 
mendations  from  a  principal  or  other  super 
vi.sory  official  and  a  demonstrated  commit 
ment  to  the  teaching  of  the  humanities  dis- 
cipline or  disciplines  studied  in  till  in.stitute, 
and 

<8i  provides  assurances  that  the  instilu 
tion  of  higher  education  will  seek  to  enroll 
at  least  eighty  qualified  teachers  in  the  in- 
stitute; 

"<9i  IS  approved  by  Ihe  state  educational 
agency  as  being  consistent  with  state  poll 
cies  in  elementary  and  secondary  education 
and  humanities. 

"(c)  Awards  under  this  section  shall  be 
made  to  the  institutions  <or  consortiai  on 
the  basis  of  excellence  of  the  program  pro- 
posed in  the  application,  taking  inio  consid- 
eration such  elements  as  library  resources, 
faculty  achievement,  and  humanities  learn- 
ing facilities. 

<d)  Funds  available  to  institutions  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  enrollment  in  an  institute,  in- 
cluding tuition,  fees,  administration,  and 
liv  ing  expen.ses. 

"lei  In  making  grants  under  this  section, 
the  Secretary  shall  assure,  to  the  maximum 
extent  consistent  with  the  purpo.ses  of  this 
title,  ihat  there  is  an  equitable  distribution 
of  institutes  established  and  operated  under 
approved  applications  among  States  and 
within  States.  The  Secretary  shall  award 
not  less  than  one  institute  in  each  State, 

■<f)  No  gram  to  a  single  applicant  may 
exceed  $500,000  m  any  fiscal  year 

"Sec  3  No  grants  shall  be  made  or  con- 
tracts entered  inIo  under  this  title  except  to 
such  extent,  or  in  such  amounts,  as  may  be 
provided  in  the  appropriation  Acts. 
Sec.  4.  For  the  purpo.ses  of  this  title: 
'll  The  term  institution  of  higher  edu- 
cation" means  any  institution  of  higher  edu- 
cation, as  defined  under  section  1201(a)  of 
the  Higher  Education  Act  of  1965.  which  is 
located  within  a  State,  and  includes  a  com- 
munity college  or  iunior  college. 

"'2)  The  term  Secretary"  means  the  Sec- 
retary of  Education. 

"(3  I  The  term  State"  means  any  of  the 
several  Stales,  the  Commonwealth  of 
Puerlo  Rico,  the  District  of  Columbia. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  Ihe  Pacific  Islands. 

(4)  The  term  humanities"  measn  both 
modern  and  classical  languages,  literature, 
history,  and  philosophy,  and  language  arts 
and  social  studies  when  taught  in  elementa- 
ry .schools. 

■'5)  The  term  Stale  educational  agency' 
has  the  same  meaning  as  in  section 
il98)ia)<17'  of  the  Elementary  and  Second- 
ary Educalion  Act 

"Stc.  5.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  $50,000,000  for 
fiscal  year  1985.  S60.ooo.000  for  fi.scal  year 
1986.  and  $70,000  o'l"  t.>r  fiscal  .year  1987.  ' 


MARINE  MAMMAL  PROTECTION 
ACT 


PACKWOOD  AMENDMENT  NO. 
334,5 

Mr.  STEVENS  (for  Mr.  Packwood) 
proposed  an  amendment  to  the  bill 
H.R.  4997.  an  act  to  authorize  appro- 
priations to  carry  out  the  Marine 
Mammal  Protection  Act  of   1972,   for 


fi.scal  years  1985  through  1988.  and  for 
other  purposes,  as  follows: 

Sirike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
TITLE  I 
Sec,  101.  The  first  sentence  of  section 
101ia)(2)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  t.T,S.C.  1371(a)(2))  is  amend- 
ed Id  read  as  follows:  "For  purposes  of  ap- 
plying tlic  preceding  sentence,  the  Secre- 
tary 

(Ai  shall  insist  on  reasonable  proof  from 
the  government  of  any  nation  from  which 
fish  or  fish  products  will  be  exported  to  the 
United  State.',  of  the  effects  on  ocean  mam- 
mals of  tlic  commercial  fishing  technology 
m  use  for  such  fish  or  fish  products  export- 
ed from  such  nation  in  the  United  Slates; 
and 

'B'  III  the  ca-se  of  yellowfin  tuna  harvest- 
ed with  purse  seme  m  the  eastern  tropical 
Pacific  Ocean,  and  products  therefrom,  to 
be  exported  to  the  United  States,  shall  re- 
quire that  the  government  of  the  exporting 
nation  provide  documentary  evidence  that  — 

111  the  govcriiment  of  the  harvesting 
nation  has  adopted  a  regulatory  program 
governing  the  incidental  taking  of  marine 
mammals  in  Ihe  course  of  such  harvesting 
that  is  comparable  to  that  of  the  United 
Stales:  and 

nil  the  average  rate  of  that  incidental 
iakm>;  by  the  vc.s.sels  of  Ihe  harvesting 
nation  i.s  comparable  to  the  average  rate  of 
incidental  taking  of  marine  mammals  by 
United  States  ve.s.sels  in  the  course  of  such 
harvesting,   . 

Skc,    102.   Section    104(h)   of   the    Marine 
.Mammal  Protection  Act   of  1972  (16  U.S.C. 
i:i74i  h  ' '  1.^  amended - 
1 1 1  by  insert  int;  "i  1 1"  after  "(h)":  and 
(2i  by  addnm  at   the  end  thereof  the  fol- 
lowing paragraphs: 

■i2i(.'\i  Subject  to  subparagraph  (B).  the 
>;eneral  permit  issued  under  paragraph  (li 
on  December  1.  1980  to  the  American  Tuna- 
boat  Association  is  extended  to  authorize 
and  govern  the  taking  of  marine  mammals 
incidental  to  commercial  purse  seine  fishing 
lor  vellowtin  tuna  during  each  year  after 
December  M    1984. 

iB'  The  extension  granted  under  sub- 
paragraph lA)  IS  subject  to  the  following 
conditions: 

(i)  The  extension  shall  cease  to  have 
force  and  effect  at  the  time  the  general 
permit  is  surrendered  or  terminated. 

(ID  The  permittee  and  certificate  holders 
shall  use  the  best  marine  mammal  safety 
techniques  and  equipment  that  are  eco- 
nomically and  technologically  practicable. 

Mil, I  During  the  period  of  the  extension, 
the  terms  and  conditions  of  the  general 
permit  that  are  in  effect  on  the  date  of  the 
enactment  of  this  paragraph  shall  apply, 
except  that  — 

(Ii  the  Secretary  may  make  such  adjust- 
ments as  may  be  appropriate  to  those  terms 
and  conditions  that  pertain  to  fishing  gear 
and  fishing  practice  requirements  and  to 
permit  administration: 

■  (III  any  such  term  and  condition  may  be 
amended  or  terminated  if  the  amendment 
or  termination  is  ba-sed  on  the  best  scientific 
information  available,  including  that  ob- 
tained under  the  monitoring  program  re- 
(jiiircii  under  ijaragraph  (3i(A):  and 

III'  (iuring  each  year  of  the  extension. 
not  to  exceed  250  coa-sial  spotted  dolphin 
(Stenella  attenuala)  and  not  lo  exceed  2.750 
eastern  spinner  dolphin  (Stenella  longiros- 
irisi  may  be  incidentally  taken  under  the 
►mineral  permit,  and  no  accidental  taking  of 


either  species  is  authorized  at  any  lime 
when  incidental  taking  of  that  species  is 
permitted. 

"(C)  The  quota  on  the  incidental  taking  of 
coastal  spotted  dolphin  and  eastern  spinner 
dolphin  under  paragraph  ( 2i(BKiii)(in) 
shall  be  treated  — 

"())  as  within  and  not  m  addition  lo.  the 
overall  annual  quota  under  the  general 
permit  on  the  incidental  taking  of  marine 
mammals;  and 

"(ii)  for  purposes  of  paragraph 
(2)(B)(iii)(n).  as  a  term  of  the  general 
permit  in  effect  on  the  date  of  tlie  enact- 
ment of  this  paragraph, 

"(3>(A)  The  Secretary  shall,  commencing 
on  January  1.  1985.  undertake  a  scientific 
research  program  lo  monitor  for  at  lea.st 
five  consecutive  years,  and  periodically  as 
necessary  thereafter,  the  indices  of  abun- 
dance and  trends  of  marine  mammal  popu- 
lation stocks  which  are  incidentally  taken  m 
the  course  of  commercial  purse  seine  fishing 
for  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

"(Bi  If  the  Secretary  tlelcrmmes.  on  the 
basis  of  the  best  scientific  information  avail 
able  (including  that  obtained  under  the 
monitoring  program  i.  that  the  incidental 
taking  of  marine  mammals  pt-rmilted  under 
the  general  permit  referred  lo  in  paragraph 
(2)  is  having  a  significant  adverse  effect  on  a 
marine  mammal  population  stock,  the  Sec- 
retary shall  lake  such  action  as  is  necessary, 
after  notice  and  an  opportunity  for  an 
•agency  hearing  on  the  record  to  modify  the 
applicable  incidental  take  quotas  or  require- 
ments for  gear  and  fishing  practices  (or 
both  such  quotas  and  requirements)  for 
such  fishing  so  as  to  ensure  that  the  marine 
mammal  population  stock  is  not  significant- 
ly adversely  affected  l)y  the  incidental 
taking. 

"(C)  For  each  year  after  1984.  the  Secre- 
tary shall  include  in  hi.--  annual  report  to 
the  public  and  the  Congress  under  section 
103(f)  a  discussion  of  the  proposed  activities 
lo  be  conducted  each  vi'ar  as  part  of  the 
monitoring  program  required  by  subpara- 
graph (A). 

■■(D)  There  arc  authori'.ed  to  be  appropri- 
ated to  the  Department  of  Commerce  for 
purposes  of  carrying  out  the  monitoring 
program  required  under  this  paragrapli  not 
to  exceed  S4.000.000  for  the  perujd  begin 
ning  October  1.  1984.  and  ending  .September 
30.  1988. ■'. 

Sec.  103.  (a)  Section  201(b)(li  of  the 
Marine  Mammal  .Act  of  1972  (16  U.S.C. 
1401(b)(1))  is  amended  by  striking  the 
second  sentence  thereol  and  inserting  in 
lieu  thereof  the  following:  ■The  President 
shall  make  his  selection  from  a  list  of  indi- 
viduals knowledgeable  in  the  fields  of 
marine  i'colog>  and  resource  management, 
and  wlio  are  not  m  a  position  to  profit  from 
the  taking  of  marine  mammals.  Such  list 
shall  be  submitted  to  him  by  the  Chairman 
of  the  Council  on  f:n\  ironmental  Quality 
and  unanimously  agreed  to  by  that  Chair- 
man, the  Secretary  of  the  Smithsonian  In- 
stitution, the  Director  of  the  National  Sci- 
ence f^oiindation  and  the  Chairman  of  the 
National  Academy  of  Scif  nces.'. 

(b)  The  first  sentence  of  section  206  of 
such  Act  of  1972  (16  U.S.C.  1406i  is  amended 
by  adding  immediately  before  the  period  at 
the  end  thereof  the  following:  ■;  except  that 
no  fewer  than  11  employees  must  be  em 
ployed  under  paragraph  '  1 1  at  any  time". 

Sec  104.  Section  7  of  the  Act  entitled  An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  .^ct  of  1972.  and  for 
other  purposes',  approved  October  9,  1981 
(16  U.S.C.  1384  and  1407)  is  amended- 


( 1 )  by  amending  subsection  (ai— 

(A)  by  inserting  (other  than  section 
104(h)(3i)"  immediately  after  "title  1".  and 

(B)  by  striking  out     for  fi.scal  year  1984. 
and  inserting  in  lieu  thereof     for  each  of 
fi.scal    years    1984.    1985.     1986.    1987,    and 
1988,"; 

(2)  by  .striking  out  and  $2,000,000  for 
fiscal  year  1984."  and  subsection  (Bi  and  in- 
.serting  in  lieu  thereof  ■$2,000,000  for  fi.scal 
year  1984.  S2. 500. 000  for  fi.scal  year  1985. 
and  $3,000,000  for  each  of  fiscal  years  1986, 
1987.  and  1988";  and 

'3  I  by  striking  out  for  fiscal  year  1984' 
in  subsection  (o  and  inserting  in  lieu  there- 
of for  each  of  fiscal  years  1984,  1985,  1986. 
1987.  and  1988.". 

Sec  105.  Section  2(ci  of  the  Fishery  Con- 
servation Zone  Transition  Act  (16  U.S.C. 
1823  note)  is  amended  — 

di  by  striking  out  July  1.  1984'  in  each 
of  paragraphs  (li  and  (2)  and  inserting  in 
lieu  thereof  ■December  31.  1985': 

(2i  by  striking  out  May  3.  1983  ■  in  para- 
graph (ll  and  inserting  in  lieu  thereof  May 
8.  1984^: 

(3i  by  striking  out  May  3.  1983  '  in  para- 
graph (2i  and  inserting  in  lieu  thereof  May 
7.  1984'.  and 

i4i  by  amending  the  last  sentence  thereof 
by  striking  out  Each  such  governing  inter- 
national fishery  agreement"  and  inserting 
in  lieu  thereof  ■The  government  interna- 
tional fishery  agreements  referred  to  in 
paragraphs  ( 1 1  and  (2)  shall  enter  into  force 
and  effect  with  reapact  lo  the  United  Slates 
on  July  1.  1984;  and  the  governing  interna- 
tional fishery  agreement  referred  to  in  para- 
graph (3)  ", 

Sec  106,  Notwithstanding  any  provision  of 
the  Magnuson  Fishery  Conservation  and 
Managemenl  Act  (16  U.S.C.  1801  et  .seq.). 
and  upon  certification  by  the  Secretary  of 
Slate  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Rt^pn^sentalives 
that  a  new  governing  international  fishery 
agreement  in  conformity  with  such  Act  has 
been  negotiated  by  the  United  States  and 
the  European  Economic  Community,  the 
existing  governing  international  fishery 
agreement  referred  lo  in  section  2(ai(7)  of 
the  Fishery  Con.servation  Zone  Transition 
.Act  (16  U.S.C.  1823.  note)  may  be  extended 
or  reinstated,  as  the  ca.se  may  be,  and  may 
be  in  force  and  effect  with  respect  lo  the 
United  Slates,  for  the  period  of  time  ending 
on  the  earlier  of  ( 1 )  the  effective  date  of  the 
new  governing  international  fishery  agree- 
ment, or  I  2)  September  30.  1984. 

TITLE  II 

Sec  201.  'at  The  Secretary  of  Commerce 
shall  provide  for  the  establishment  of  a  Na- 
tional Coastal  Resources  Research  and  De- 
velopment Inslilute  (hereinafter  in  this  title 
referred  to  as  the  "Instilute"  i  to  be  adminis- 
tered by  the  Oregon  State  Marine  Science 
Center, 

(bi  The  Institute  shall  conduct  research 
and  carry  out  educational  and  demonstra- 
tion projects  designed  to  promote  the  effi- 
cient and  responsible  development  of  ocean 
and  coastal  resources,  including  arctic  re- 
sources. Such  projects  shall  be  based  on  bio- 
logical, geological  genetic,  economic  and 
other  .scientific  research  applicable  to  the 
purposes  of  this  title  and  shall  include  stud- 
ies on  the  economic  diversification  and  envi- 
ronmental protection  of  the  Nat  ion  s  coa.stal 
area-s. 

(c)(  1 )  The  policies  of  the  Institute  shall  be 
determined  by  a  Board  of  Governors  com- 
posed of— 
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(Ai  two  representatives  appointed  by  the  section  (ai  of  inserting  in  lieu  thereof    Sec-  ates.  or  transports   fish,    iish   prcuiiK  i-~    (ir 

Governor  of  Oregon;  retary  of  State  in  the  amount  determined  materials  directly  related  to  fi.shmt;  nr  tin 

iBi  one  representative  appointed  by   the  and  certified  by  him",  and  preparation  of  fish  to  or  from  a  fishing,  fish 

Governor  of  Alaska;  i2)  by  amending  subsection  (b)—  processing,  or   fish   tender  \essel  or  a   fish 

iC)  one  representative  appointed  by  the  lA)  by  inserting    'determination  and"  im-  processing  facility  ';  and 

Governor  of  Washington;  mediately  before    certification  '  in  the  first  (C)  adding   the   following   at   the  end  of 

iD)  one  representative  appointed  by  the  sentence  thereof;  and  clause  (21); 

Governor  of  California;  and  iBi    by    striking      the    Trea-sury'    in    the  '(E)  on  a  fishing,  fish  processing,  or  fish 

(El  one  representative  appointed  by  the  second  and  third  sentences  and  inserting  in  tender   vessel,   means  an   individual    trans- 
Governor  of  Hawaii.  lieu  thereof  "State '.  ported  on  the  vessel  except- 

i2)  Such   policies  shall   include  the  selec-  ib)  Section  5(aH  1 )( A)  of  such-Act  of  1967  '(i)  the  owner; 

tion,  on  a  nationally  competitive  basis,  of  (22    U.S.C.    1975(ai<  1  kA)i    is    amended    by  ••i(ii)  a  representative  of  the  owner; 

the  research,  projects,  and  studies  to  be  sup-  striking     the   Secretary   of   the  Treasury"  "(iii)  the  managing  operator; 

ported  by  the  Institute  in  accordance  with  and  inserting  in  lieu  thereof    him".  "(ivi  the  master; 

the  purposes  of  this  title.  (ci  The  first  sentence  of  section  9  of  such  (vi  a  crewmember  engaged  in  the  busi- 

I  d II 1)  The  Board  of  Governors  shall  estab-  Act  of  1967  (22  U.S.C.  1979)  is  amended  by  ness  of  the  vessel  who  has  not  contributed 

lish  an  Advisory  Council  composed  of  spe-  striking    Secretary  of  the  Treasury"  and  in-  consideration   for  transportation  on   board 

ciahsts  in  ocean  and  coastal  resources  from  serting  in  lieu  thereof  "Secretary  of  Stale";  ap^j  v^^o  is  paid  for  services  on  board; 

the  academic  community.  and  by  striking    certified  to  him  by  the  Sec-  kw)  an  employee  of  the  owner,  or  of  a 

i2)  To  the  ma.ximum  extent  practicable,  retary  of  State"  and  in.serting  in  lieu  there-  subconractor  to  the  owner,  engaged  in  the 

the  Advisory  Council  shall  be  composed  of  of  "determined  and  certified  by  him".  business  of  the  owner; 

such  specialists  from  every  coastal  region  of  Sec   303.  lai  Section  2  of  the  Fishermen's  ••(viii  a  charterer  of  the  vessel' 

the  Nation.  Protective  Act   of   1967  (22  U.S.C.   1972)  is  -(viii)  a  person  with  the  .same'relation.ship 

(d.  The   Advisory   Council   shall    provide  amended  to  a  charterer  as  a  person  in  subclau.se  (ii) 

such  advice  to  the  Board  of  Governors  as  (1 1  by  amending  paragraph  (1)  to  read  as  ^^  ,^.j)  ^f  j^js  subclause  has  to  an  owner  or 

such  Board  shall  request^  including  recom-  follow.s:                                     „        .^  -(ix)  a  gue.st  who  has  not  contributed  con- 

mendations    regarding    the   support    of    re-  <  1 '  any  ve.ssel   of   the   United  States  is  sideration  for  transportation  on  board  •. 

search,   projects  and  studies  in  accordance  seized  by  a  foreign  country  on  the  basis  of  ,2,  Section  3301  is  amended  bv  adding  at 

with  the  purpo-ses  of  this  title.  claims  to  jurisdiction   that   are  not   recog-  the  end  thereof  the  following-      " 

(ei  The  Institute  shall  be  administered  by  nized  by  the  United  States,  or  on  the  basis  '(ii)  fish  processing  vessels 

a  Director  who  shall  be  appointed  by  the  of  claims  to  jurisdiction  recognized  by  the  ••(12)  fish  tender  vessels  " 

Chancellor  of  the  Oregon  Boar<i  of  Higher  United  States  but  exercised  in  a  manner  in  ,3,  gecUon  3302  (b'l  and  (c  is  amended  to 

Education  in  consultation  with  the  Board  of  consistent  with  international   law   as  recog-  read  as  fol'ows' 

Governors.  nized  by  the  United  States;";  and  ,    u,,    .    f.chmn   vn-cti     inrinHin      a             1 

(f)  The  Secretary  of  Commerce  shall  con-  (2)  by  amending  the  matter  appearing  be-  ,.h,r,L?H  rTort  hJ     ,     ,  f i  1    .    ^  I           1 

duct  an  ongoing  evaluation  of  the  activities  tween  subparagraph   <D.  and  clause  (i)  of  ■    „"  "  V  fr^^  Vi^.,„t  T.m,  1,  ,^,  ,  m  ,       w 

of  the   Institute   to  en.sure   that   funds  re-  paragraph  .2.  to  read  as  follows;  rs  exempt Jrom  section  3301  ( 1).  .7). .  11 ),  and 

ceived  by  the  Institute  under  this  title  are  the  Secretary  of  State,  unless  there  is  clear  (odi    A    filh    proccs-sing   vessel   of    not 

used  in  a  iiianner  consistent  with  the  provi-  and  convincing  credible  evidence  that    the  ^ore  than  5.000  gross  tons  in  exempt  from 

sions  01  this  tiile^                       ,  ,    .^    c  seizure  did  not  meet  the  requirements  under  section  3301(  1).  (6).  (7).  ( 11 1.  and  ( 12)  of  this 

(gi  The  Institute  shall  report  to  the  Secre-  paragraph   ( 1 )  or  < 2).   as  the  ca.se  may  be.  ijue 

vt?r.*'if?rn-.rH«frnf%ni!.V^en,*l\^',h,<  '^*"   '"""^^*="^''>'   "'"e  such  .Steps  as  are  ...2,  A  fish  tender  vessel  of  not  more  than 

years  after  the  dale  of  enactment  of  this  necessary  -  500    gro.ss    tons    is    exempt    from    .section 

T.,    T,^„     „ ,,„,,,,    r-.n.„i     „f     ,h.  t/o!-,^'.'^!,'?"    ''    °'    "'"^i   ;^"    °f,  .^^^^    '22  3.301(1).  (6).  (7).  .11),  and  (12)  of  this  title.". 

n^iL^L..^^l^r^r.f>^r^^L  iLu^l'  Yl^    ^^^*'   '■\«'"''"'"'d  ^^   sinking     any  ,4,  section  3304  is  amended  by  adding  at 

United  Stales,  and  any  of  his  duly  author-  fishery  convention  or  treaty  to  which  the  the  end  thereof  the  following- 

ized  representatives,  shall  have  access,  for  United  States  is  a  party"  and  inserting  in  ..,d,    a    fishing    fish    orot-essine    or   fish 

Lnt  'br.rd„^'umen;s'nlrrs^rd''rord°  "'""  '"^'T'.    '''''  '''^'"•"""  -"-"'-"  ^  tender  fes.sel  thai  transporUs'not  more  than 

r^\^f^.,^^^,^Ty.T\r^Tr,  Ttr.lt  ''""T '    'l".i^'    '"'^^    "'    Convention    was  12  individuals  employed   in   the   fishing   in- 

n.nH.  Jr^l  Ih  nnH^r   h^    HH  '"^'^''  ^''^  T''''  '^"h  "»"'""',  ^^  !^''  f,*"""'!;  ^ustry  m  addition  to  the  crew  is  not  subject 

funds  received  under  this  title.  and  was  m  force  and  effect  for  the  United  .               .                                             n 

,i.  r— r,i„,.„„o  „f  ,h,    t„o«i....«  oK„ii .  SV  .           !■     "            "  iii'ik  lui  ij>i   i^>i"^  lo  inspection  as  a  passenger  or  small  passen- 

(1)  Employees  of  the  Institute  shall  not.  States  and  the  seizing  country  at  the  time  „er  .-essel  " 

by  reason  of  such  employment,  be  coasid-  of  the  seizure. ".  ,e,  <i     .    '     o-.r><_-                j  _i  ^       jj 

ered  to  be  employees  of  the  Federal  Govern-  (c)  The  amendments  made  by  sub.sections  .Je  end  ih"rlnf  ?he''fn'll!rla'mp       ^'          "^ 

ment  for  any  purpose.  -a)  and  (b)  apply  with   re.spect    to  .seizures  ,^rin    prescribing    regi?lat ions    for    fish 

<j)  For  the  purposes  of  this  Ulle.  there  are  made  after  April   1.   1933.  by  foreign  coun-  ^,^JJ^^  or  ^"lender  vessel  the  Lcr^^^^ 

authorized  to  be  appropriated  in  each  fi,scal  tries  of  vessels  of  the  United  States.  f,^    uTn  ^^^1  {,    .nf,   ,  ^f    „.,  ,           f 

..,,,    tcnnttnnn     „,.™~„.,„,„ i.v,    i. i  'firy  shall   consult    with   representatives  of 

year    S5. 000. 000.    commencing    with     fuscal  TITI.F'  IV  .1,              .          .       1                                        .1. 

vear  1985  iiiur.  iv  the  private  sector  having  experience  in  the 

cjfi"   ''n'i    Pnr  niirnnv;      nf       -1 1   n     nnsi  ^*-*-    '*^*    ^'^"^  ''"''  '"''•''    '**'  <'''*'<^  '"^  ">'"  Operation  of  these  vessels.  The  regulations 

111^  ,T.H  iifi-i  ^f  ,h°  w,rl^,i  CT     ^  .1    ■  Commercial  Fishing  Industry  Ve.s.sel  Act".  shall  reflect  the  specialized  nature  and  eco- 

1315.  and  l.JoJ  ol  the  Nationa    Flood  Insur-  „^„     ,„„    „.  u...i      ti      r   .!.i      .ac    it    i.   ^  _           t    »    i,                                r    i     .       i 

ance  Act   of   1968  (42  US  C.   4012(c).  4022,  «,,^f    *^i   Sublitle   II   of   title   46.   United  nomics   of     ish    processing    or    fish    tender 

and  4104)  and  section  202<a)  of  the  Flood  f  ^"'^  '^"^'•-    ^»>'PP'"«  •  '^  amended  as  fol-  ve.ssel  operations  and  the  character,  design. 

Disaster  Protection  Act  of  1973  .42  U.S.C.  '"7;^  ,        „„,               ^  ^^  and  construction  of  fi.sh  processing  or  fish 

.,„„,    ,     ,.      f,„  J     ,     „,          ,  ,              ,  ( It  Section  2101  IS  amended  by-  tender  ve.sscs.  . 

t.H    hi'    K^  HZinrJir.  ^JrT^  'A)  amending  clause  (U)  thereof  to  read  (6)  Section  3702  is  amended  by- 

made  by  the  Director  of  the  Federa    Emer  .   n  ..  ,  »  ,    _      j            i.      .            ,  .          j       r  • 

gency  Management  Agencv  with  respect  to  ''^   " '?\'  h'        on    ri   r  .»          i.     .  'A)  amending  .sub.section  <c)  lo  read  as  fol- 

Cameron  Pari.sh  m  the  State  of  l-ouisiana.  ,     ' '» '    f'-'^h    meaas    infi.=ih.  mollu.sk.s.  cms-  lows;               ^     .      ^            .         , 

cnri  n  ,hi.  h  H    n  ih     Pri  pn I   R  uii         r.  'acfans.    and    .ill    Other    forms    of    marine  (c)  This  chapter  docs  not  apply  to  a  f ish- 

i!,!..  9a    io«T    >^H  mI  .    „,h,  r  -U    iQBi     iwn  animal  and  plant  life,  except  marine  mam-  ing  or  fi.sh  tender  vessel  of  not  more  than 

«  .   K    \>  «    ^  ,.,!  ti^r^i  1.  I,  -     tK       w      «  rnal.s  and  birds  500  kfoss  tons  when  engaged  on  v  in  the 

M^n   .f?hT  .r^-Ir   n  r,«rt   fJinlir'^^^^  .  B)  i.i.sert.ng  immediately  after  clause  ( 1 1 .  fishing  industr.y.";  and 

r^Z  n     n., , m  n,'  nf ,  >u    aII                 "        '  ' ^*-  'o""* '"g  . B )  amending  t  he  first  sentence  in  subsec- 

aaieoi  enacimtn^oi  lnl^  aci.  ..^^j^^    fishing  ves.ser  means  a  vessel  that  tion  (d)  to  read  as  follows;    "This  chapter 

TITLE  III  commercially     engages     in     the     catching,  does  not  apply  to  a  fish  processing  vessel  of 

Sec.  301.  Se.tion  7(e)  of  the  Fishermen  s  taking,  or   Imrvesting  of  fish  or  an  activity  not  more  than  5.000  gross  tons. '. 
Protective  Act  of  1967  (22  US  C    1977iei)  is  that  can  rr!i.sonabl,v  be  expected  to  result  in  (7)(A)  The  analysis  of  part  B  is  amended 
amended  by  sinking    October  1.  1984"  and  the  catching,  taking,  or  harvesting  of  fish.  by  striking- 
inserting  in  lieu  thereof    October  1.  1987''  (lib)     fish    proce.ssitig    ve.ssel'    means    a  -41   Uninspected  ves.sels                          4101 

SEC.  302.  (a)  Section  3  of  the  Fishermen  s  ve.ssel   that   commercially   prepares   fish  or  43  Recreational  vessels ;:"":m:.";.'.  4301  • 

Protective   Act   of   1967  <22  U.S.C.    1978)  is  fish  producl.s  olhir  than  bv  gutting,  decapi-  ^                        ,                    ,    ^    „ 

amended  tating  gilling.  skinning,  shucking,  icing,  or  and  in.serting  in  lieu  thereof  the  following: 

'1)  by  striking    Secretary  of  the  Treasury  brine  chilling                                                             41.  Uninspected  ve.ssels  generally 4101 

in  the  amount  certified  to  him  by  the  S«-cre  (llo    fish  tender  vessel'  means  a  vessel     '43.  Recrealional  ve.ssels 4301 

lary  of  Stale"  in  the  first  sentence  ol  sub-  that  commercially  supplies,  stores,  refriger-     '45.  Fish  processing  vessels 4501  ". 
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(B)  The  title  of  chapter  41  is  amended  to 
read  as  follows; 

Chapter  41 -UNINSPECTED  VESSELS 
GENERALLY" 

(C)  Part  B  IS  amended  by  adding  the  fol- 
lowing immediately  after  chapter  43; 

Chapter  45-  FISH  PROCESSING 
VESSELS 

"SlT. 

•  4501,  Application. 
4502.  Regulations. 
4503   Equivalency. 
4504.  Penalties. 
"<!  t.'iOl.  .\pplicaliiin 

lai  This  chapter  applies  to  an  uninspect- 
ed (ish  processing  vessel  entered  into  service 
after  Dercmber  31,  1987,  and  having  more 
than  16  individuals  on  board  primarily  em- 
ployed in  the  preparation  of  fish  or  fish 
products 

ill  on  I  he  navigable  waters  of  the  United 
Stales;  or 

I  2)  owned  in  the  United  States  and  oper- 
ating on  the  high  seas. 

■(b)  This  chapter  does  not  apply  to  the 
carriage  of  liquid  bulk  dangerous  cargoes 
rrtjulated  under  chapter  37  of  this  title. 

"«  l.'i(l2.  Kegulaliiins 

lai  For  each  vessel  to  which  this  chapter 
applies,  the  Secretary  shall  prescribe  regula- 
tion.s  (or  - 

(11  navi);atio]i  equipment,  including 
radar.s.  fathometers,  compasses,  radar  re- 
flectors, lights,  sound-producing  devices, 
nautical  charts,  and  anchors; 

I  2)  life  saving  equipment,  including  life 
preserver.s.  exposure  suits,  lifeboats  or  life 
rafts,  emergency  position  indicating  radio 
beacons,  signaling  devices,  bilge  pumps, 
bilge  alarms,  life-  and  grab-rails,  and  medi- 
cine chests; 

"(3)  fire  protect  ion  and  firefighting  equip- 
ment, inrliiding  fire  alarms,  portable  and 
semi-!)orlable  (ire  extinguishing  equipment, 
and  flame  arrest  ors; 

"(41  the  use  and  installation  of  insulation 
material; 

"(5 1  storatje  methods  for  flammable  or 
combustible  material;  and 

"(6)  fuel,  ventilation,  and  electrical  sys- 
tems. 

"(b)  In  prescribint;  regulations  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall- 

"(1)  consider  the  specialized  nature  and 
economics  of  li.sh  processing  vessel  oper- 
ations and  the  character,  design,  and  con- 
struction of  fish  processing  vessels; 

"(2)  consult  with  respresentatives  of  the 
private  sector  having  experience  in  the  op- 
eration of  these  vessels  to  ensure  the  practi- 
cability of  these  regulations;  and 

"(3)  not  compel  alteration  of  a  vessel  to 
which  the  exemption  applies  or  item  of 
equipment  on  that  vessel,  or  of  the  con- 
struction of  a  vessel  or  manufacture  of  a 
particular  item  of  equipment  which  is  begun 
before  the  effective  date  of  the  regulation. 

■■<}  l.">().!.  K4Ui>ali'nc> 

.\  vessel  lo  which  this  chapter  applies 
shall  be  deemed  to  comply  with  the  require- 
ments of  this  cliapter  if  it  has  an  unexpired 
certificate  of  inspection  issued  by  a  foreign 
country  that  is  a  party  to  an  International 
Convention  for  Safety  of  Life  at  Sea  to 
which  the  Uiuted  Stales  Government  is  cur- 
rently a  party  and  shall  not  be  required  by 
the  Secretary  to  alter  or  replace  the  equip- 
ment or  structural  requirements  required 
under  this  chapter. 


"S  4.504,  Penalties 

"If  a  vessel  lo  which  this  chapter  applies 
is  operated  in  violation  of  this  chapter  or  a 
regulation  prescribed  under  this  chapter, 
the  ow^ner.  charterer,  managing  operator, 
agent,  master,  and  individual  in  charge  are 
each  liable  to  the  United  Slates  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$1,000.  The  vessel  also  is  liable  in  rem  for 
the  penalty.". 

(8)(A)  Item  7111  in  the  analysis  of  chapter 
71  is  amended  lo  read  as  follows: 
"7111.  Oral  examinations  for  licenses."'. 

(B)  Section  7111  is  amended  to  read  as  fol- 
lows; 
"S71 11.  Oral  examinatiiins  fur  lill'n^»■^ 

"An  individual  may  take  an  oral  examina- 
tion for  a  license  to  serve  on  a  fishing,  fish 
processing,  or  fish  lender  vessel  not  re- 
quired lo  be  inspected  under  Part  B  of  this 
subtitle."'. 

(9)(A)    The    analysis    of    chapter    73     is 
amended    by    inserting    immediatelv     after 
item  7311  the  followine: 
""7311a.  Able  seamen  — fishing  industry."  . 

(B)  Section  7301<ai(  1)  is  amended  by  strik- 
ing "decked  fishing  vessels""  and  inserting  in 
lieu  thereof  fishing,  fish  processing,  tish 
tender  ve.ssels". 

(C)  Section  7306ib'  is  amended  by  adding 
at  the  end  thereof  thi  following: 

"(6)  able  seaman— fishing  industry.  ' 

(D)  Chapter  73  is  amended  by  inserting 
immediately  after  7311  the  following: 

"S  731  la.  .Able  seamen— fishing  industry 

"For  service  on  a  fish  processing  ves.sel.  an 
individual  may  be  rated  as  able  seaman- 
fishing  industry  if  the  individual  has  at 
least  6  months"  service  on  deck  on  board  ves- 
sels operating  on  the  oceans  or  the  naviga- 
ble waters  of  the  United  States  i  including 
the  Great  Lakes).'". 

(E)  Section  7312  is  amended  b.v  adding  at 
the  end  thereof  the  following: 

"(f)  Individuals  qualified  a.s  able  seamen- 
fishing  industry  undiT  section  7311a  of  this 
title  may  constitute- 

"(1)  all  of  the  able  seamen  required  on  a 
fish  processing  vessel  entered  into  .service 
before  January  1.  1988.  and  of  more  than 
1.600  gross  tons  but  not  more  than  5.000 
gro.ss  tons;  and 

"(2)  all  of  the  able  seamen  required  on  a 
fish  processing  vessel  entered  into  service 
after  December  31.  1987.  and  having  more 
than  16  individuals  on  board  priiiianly  em- 
ployed m  the  preparation  of  fish  or  fish 
products  but  of  not  more  than  5.000  gross 
Ions.". 

1 10  I  Section  8102  is  aminded  by 

(A)  ins<'rtiiip  '  ;i !  inimi-dialeiy  before  the 
first  paragraph,  ami 

iBi  adding  at  ttie  end  tlicreof  the  follow- 
ing: 

"ibi  The  owner,  charterer,  rnaiiaging  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  fish  processing  ves.sel  of  more  than  100 
gross  tons  shall  keep  a  suitable  number  of 
watchmen  trained  in  firefighting  on  board 
when  hot  work  is  being  done  lo  guard 
against  and  give  alarm  in  case  of  a  fire.". 

I  11  I  Section  8104  is  amended  by— 

(Ai  striking  lOU  gross  tons."  in  subsection 
ibi  and  inserting  in  lieu  thereof  "100  gro.ss 
tons  (except  a  fishing,  fish  processing,  or 
fish  tender  vessel).": 

(B)  striking  "fishing"  in  subsection  (c)  and 
inserting  in  lieu  thereof  "fishing,  fish  proc- 
essing, fish  tender."  ; 

iCi  striking  a  fishing  or  whaling  vessel."" 
in  subsection  (di  and  inserting  in  lieu  there- 
of   "a  fishing,  fish  tender,  or  whaling  vessel. 


a  fish   processing   vessel   of  not   more   than 
5.000  gro.ss  tons."  :  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 

■'k)  On  a  fish  processing  vessel  subject  to 
inspection  under  part  B  of  this  subtille.  the 
licensed  individuals  and  deck  crew  may  be 
divided,  when  at  sea.  into  at  least  3  watches. 
(1)  Except  as  provided  in  subsection  (k) 
of  this  section,  on  a  fish  processing  vessel, 
the  licensed  individuals  and  deck  crew  may 
be  divided,  when  at  sea.  into  at  least  2 
watches  if  the  vessel  — 

tl)  entered  into  service  before  January  1. 
1988.  and  is  more  than  1.600  gross  tons:  or 

•i2i  entered  into  service  after  December 
31.  1987.  and  has  m.ore  than  16  individuals 
on  board  primarily  employed  in  the  prepa- 
ration of  fish  or  fish  products. 

"im)  This  section  does  not  apply  to  a  fish 
processing  vessel  — 

( 1 1  entered  into  service  before  January  1. 
1988.  and  not  more  than  1.600  gro.ss  tons;  or 
(21  entered  into  service  after  December 
31,  1987.  and  having  not  more  than  16  indi- 
viduals on  board  primarily  employed  in  the 
preparation  of  fish  or  fish  products .". 
I  12  i(  Ai  Section  8701'  a  •  is  amended  by  — 
'1!  striking     fishing  or  whaling'   and   in- 
serting in  lieu  thereof     fishing,  fish  tender, 
or  whaling  "; 

111)  striking  "and"  after  the  semicolon  at 
the  end  of  clause  (4i: 

(iii)  striking  the  period  at  the  end  of 
clause  (5)  and  inserting  m  lieu  thereof  a 
semicolon;  and 

(iv)  adding  at  the  end  thereof  the  follow- 
ing; 

■'6)  a  fish  processing  vessel  entered  into 
service  before  January  1.  1988.  and  not  more 
than  1,600  gross  tons  or  entered  into  .service 
after  December  31,  1987.  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  m  the  preparation  of  fish  or  fish 
products;  and 

(7)  a  fish  processing  vessel  (except  a 
vessel  10  which  clause  (6)  of  this  subsection 
applies!  with  respect  lo  individuals  on  board 
primarily  employed  in  the  preparation  of 
fish  or  fish  products  or  in  a  support  position 
not  related  to  navigation.". 
(Bi  Section  8702(ai  is  amended  by— 
(1)  striking  "fishing  or  whaling"  and  in- 
serting in  lieu  thereof  "fishing,  fish  lender, 
or  whaling"; 

(lii  striking  and"  after  the  semicolon  at 
the  end  of  clause  (4  i; 

(lii)  striking  the  period  at  the  end  of 
clause  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(IV)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  a  fish  processing  ve.ssel  entered  into 
.service  before  January  1.  1988,  and  not  more 
than  1.600  gro.ss  ions  or  entered  into  serv- 
ices after  December  31.  1987,  and  having  not 
more  than  16  individuals  on  board  primarily 
employed  in  the  preparation  of  fish  or  fish 
products;  and 

"(7)  a  fish  processing  vessel  (except  a 
ve.ssel  lo  which  clause  (6i  of  this  subsection 
applies)  with  respect  to  individuals  on  board 
primarily  employed  in  the  preparation  of 
fish  or  fish  products  or  in  a  support  position 
not  related  to  navigation,". 

(13)    Section     lOlOlia)    is    amended    by 
adding  at  the  end  thereof  the  following; 
"(4)  "fishing  vessel"  includes— 
(A)  a  fish  tender  vessel;  or 
"(B)  a  fish  processing  ves.sel  entered  into 
service  before  January  1.  1988.  and  not  more 
than  1.600  gross  ions  or  entered  into  service 
after   December   31.    1987.   and    having   not 
more  than  16  individuals  on  board  primarily 
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employed  m  the  preparation  of  fish  or  fish 
products 

1 14  I  Section  11108  is  amended  by  striking 

a  fisherman  employed  on  a  fishinK  vMs;.cr 
and  inserting  in  lieu  thereof  an  Individual 
employed  on  a  fushing  vessel  or  any  fish 
processing  vessel". 

iI5>  Section  U109(c)  is  amended  to  read 
as  follows: 

(c)  This  section  applies  to  an  individual 
employed  on  a  fishing  vessel  or  any  fish 
processing  vessel." 

(16)  Section  12101  is  amended  by  adding 
at  the  end  thereof  the  foilovking: 

"(6)  fisheries  includes  planting,  cultivat- 
ing, catching,  taking,  or  harvesting  fish, 
shellfish,  marine  animals,  pearls,  shells,  or 
marine  vegetation  m  the  navigable  *aters  of 
the  United  States  or  in  the  fushery  conserxa 
tion  zone  established  by  section  101  of  the 
Magnu.son  Fishery  Conservation  and  Man 
agement  Act  of  1976  ( 16  U.S.C.  181 1  >. 

Stc.  403.  <a>  Before  January  1.  1990.  a 
fishing,  fish  processing,  or  fish  tender 
vessel,  that  Is  1 1 1  not  more  than  500  gross 
tons  and  i2i  in  operation,  or  contracted  for 
purchase  to  Ih-  used  as  a  vessel  of  this  type, 
before  July  1.  1984  may  transport  cargo  to 
or  from  a  place  in  Alaska  not  receiving 
weekly  transportation  service  from  a  port  of 
the  United  States  by  an  established  water 
common  carrier,  except  that  the  service  lim 
Itation  does  not  apply  to  transporting  cargo 
of  a  type  not  accepted  by  that  carrier 

ibi  A  fish  processing  vessel  entered  into 
service  before  January  1.  1988.  and  more 
than  1,600  grass  tons  or  entered  into  service 
after  December  31,  1987,  and  having  more 
than  16  individuals  on  board  primarily  em- 
ployed in  the  preparation  of  fish  or  fish 
products  1.5.  exempt  from  section  8702tbi  of 
title  46.  United  States  Code,  until  18  months 
after  the  date  of  enactment  of  this  act. 

<c<  As  u.sed  in  subsections  la)  and  <bi  of 
Ihis  section,  the  terms  fishing  vessel". 
■fish  processing  vessel"  and  fish  tender 
vessel"  shall  have  the  meaning  given  to 
such  terms  in  section  2101  of  title  46.  United 
States  Code 


EMIGRATION  OF  IGOR  V. 
OGURTSOV 


PERCY  AMENDMENT  NO.  3346 

Mr.  STEVENS  (for  Mr.  Percy)  pro- 
posed an  amendment  to  the  resolu 
tion.  Senate  Re.solution  294,  expre.s.s- 
ing  the  sense  of  the  Senate  that  the 
Government  of  the  Soviet  Union 
should  allow  Igor  V  Ogurtsov  to  be  re- 
leased from  exile  and  allowed  to  emi- 
grate to  the  West  without  renouncing 
his  views  and  for  other  purposes,  as 
follows; 

On  page  3.  lines  23  and  24.  .ttrike  Repub- 
lics. Yuriy  Andropov."  and  insert  m  lieu 
thereof  "Repub!"  - 


NOTICES  OK  HEARINGS 

COMMITTEf.  ON  RfLES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr,  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  has  given 
its  final  approval  to  the  plan  for  in- 
stalling computers  in  Senators  offices. 
The  highlights  of  the  plan  arc: 
Contracts  have  been  approved  with 
three  computer  companies— Honeywell 


Information  Systems,  Data  General 
Corp  .  and  Prime  Computer  Corp.— to 
supply  the  computer  systems. 

Each  Senator  may  choose  the  equip- 
ment to  be  installed  from  among  these 
three  vendors. 

Vendors  will  provide  full  support  to 
offices,  including  training. 

Senators  are  expected  to  prepare  an 
automation  plan  and  to  commit  to  use 
the  equipment  for  at  least  3  years. 

Installation  will  be  made  in  phases. 
This  will  allow  offices  to  assimilate  the 
new  systems  in  easy  stages  and  will 
help  us  get  everyone  off  to  a  quick 
start. 

A  meeting  to  explain  how  offices 
may  arrange  for  installation  of  this 
equipment  will  be  held  on  Friday. 
June  29.  at  11  am,  in  the  Dirksen  Au- 
ditorium. I  urge  all  Senators  to  have 
their  office  manai"'-^  ?>'  that  meeting. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOCSINC.  AND  URBAN 
AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  ses.sion  of  the  Senate  on  Wednes- 
day, June  27.  to  hold  a  hearing  to 
mark  up  S.  2181.  the  Financial  Institu- 
tions Competitive  Equity  Act. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY 

Mr.  BAKER,  Mr,  President.  I  ask 
unanimous  con.sent  that  the  Subcom- 
mittee on  International  Economic 
Policy  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  June  27.  at  10  a.m.,  on 
Free  Trade— Myth  or  Reality:  The 
Auto  Industry- a  case  studv. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

I  OMMITTKf   (IN  Bt  LES  AND  ADMINISTRATION 

Mr  BAKER,  Mr.  President.  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  June  27.  in  S-224.  the 
Capitol,  to  hold  a  business  meeting  to 
discuss  the  funding  for  the  Indian  Af- 
fairs Committee  and  the  creation  of 
the  Joint  Inaugural  Committee. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DRUNK  DRIVING  AMENDMENT 
TO  H.R.  4616 

•  Mr,  DOLE,  Mr.  President,  this  Sena- 
tor has  long  supported  efforts  to  rid 
our  Nation's  highways  of  drunk  driv- 
ers. As  one  of  two  S^-nators  on  the 
President's     Commission     on     Drunk 


Driving.    I    .supportfd    clfori.^    to   con 
front   the   many  and   \;iricd  cau.scs  of 
the  tragedy  of  drunk  dru  m^; 

The  Commission  made  many  differ 
ent  recommendations  on  means  to  im- 
prove the  way  our  Nation  trys  to  stop 
those  who  have  drunk  too  much  from 
getting  behind  the  wheel  ami  killing 
themselves  and  others,  Howcmt,  at 
the  heart  of  all  of  the.se  recommenda- 
tions was  the  realization  that  no 
change  _in  law.  no  matter  how  strin- 
gent, would  be  effective  without  a 
grassroots  change  in  public  opinion  of 
drunk  driving.  As  long  as  our  society 
accepts  drunk  driving  as  almost  a  part 
of  our  folklore,  there  will  be  no  great 
strides  toward  making  our  highways 
.safe. 

Yesterday.  I  was  faced  with  a  diffi- 
cult decision.  I  support  efforts  to  save 
the  lives  of  our  Nation's  young.  How- 
ever. I  also  support  efforts  to  save  the 
lives  of  all  of  our  citizens  from  the 
drinking  driver.  This  Senator  believes 
that  the  measure  passed  yesterday  fo- 
cuses too  directly  on  drinking  and  not 
enough  on  driving. 

Drunk  drivers  of  any  age.  whether 
16  or  61,  are  killers.  It  is  important 
that  Congress  does  not  sit  back  and 
believe  that  it  has  done  all  that  is  nec- 
essary to  help  our  States  combat 
drunk  driving,  for  it  has  not.  Raising 
the  drinking  age  to  21  does  not  affect 
85  percent  of  the  drivers  responsible 
for  alcohol-related  accidents. 

Also.  I  am  sensitive  to  the  charge 
that  yesterdays  action  tramples  on 
States'  rights.  It  has  been  said  that  we 
should  not  force  the  States  to  do  what 
some  have  very  recently  voted  not  to 
do,  I  agree  that  Congress  should  re- 
frain whenever  po.ssible  from  jumping 
into  a  problem  traditionally  handled 
by  the  States.  Yet.  when  a  problem 
takes  on  interstate  proportions,  it  is 
the  responsibility  and  duty  of  Con- 
gress to  step  in  and  act,  I  do  not  be- 
lieve that  our  action  runs  roughshod 
over  the  States,  Rather  it  is  the  begin- 
ning of  a  long  overdue  partnership,  A 
partnership  which  will  combine  the  re- 
sources of  the  Federal  and  State  gov- 
ernments to  work  to  rid  our  roads  of 
the  drunk  driver. 

Incentive  grants  for  mandatory  sen- 
tencing provided  in  the  version  pas.sed 
by  the  Senate  are  a  positive  step 
toward  such  a  partnership.  Yet.  grants 
have  proven  in  the  past  to  be  insuffi- 
cient by  themselves.  Our  action  yester- 
day is  not  the  end  of  our  responsibil- 
ity. Until  we  have  combined  education, 
sentencing  reform,  and  enforcement  to 
such  a  degree  that  we  as  a  people 
accept  the  magnitude  of  the  tragedy 
that  is  drunk  driving,  we  still  will  have 
much  to  do. 

I  urge  my  colleagues  to  concentrate 
on  the  whole  problem  of  drinking  and 
driving  and  avoid  attacking  the  drink- 
ing aspect  alone.  Life  at  any  age  is  too 


precious    to    sacrifice    to    the    drunk 
dri\er.# 


A  SALUTE  TO  A  NARCOTIC 
OFFICER 

•  Mr  CHILES.  Mr.  President.  I  rise  to 
salute  one  ol  the  unsung  heroes  of  the 
frontline  battle  against  drug  traffick- 
mt;  ill  our  Nation. 

We  arc  all  mindful  of  the  devastat- 
mi:  impact  that  illicit  drugs  have  had 
on  our  great  country.  The  purveyors 
of  thi.s  social  cancer  have  filled  their 
bank  accounts  to  overflowing  with  bil- 
lions of  dollars  at  the  expense  of  thou- 
■sands  of  innocent  lives. 

The  State  of  Florida  has  had  to  deal 
wiih  mt-iri'  than  its  share  of  this  prob- 
Iriii  Wt  ha\f  called  upon  resources 
from  I  he  four  corners  of  our  land  to 
combat  thi  corrupting  influence  of 
drugs. 

It  is  for  thi.s  reason  that  I  rise  to 
commend  a  narcotic  officer  from  the 
State  of  California  on  his  retirement 
trom  a  distinguished  career  in  law  en- 
torcement  on  July  5. 

Stit.  Fred  McKnight  of  the  Los  An- 
geles Police  Department  Narcotics  Di- 
vision has  justly  earned  the  universal 
respect  of  his  colleagues  throughout 
the  United  States  of  America.  In  his 
2.5-year  law  enforcement  career,  he 
has  unselfishly  given  of  himself 
through  an  uncompromising  dedica- 
tion to  duty  in  the  highest  ideals  of 
his  profession. 

He  has  pursut  d  the  highest  levels  of 
the  organized  driit;  trafficking  under- 
world. where\er  they  might  be.  His  te- 
nacity and  iniio\ative  professionalism 
has  brought  many  of  the  major  fig- 
ures in  the  narcotics  traffic  to  the  bar 
of  .iusiice. 

Sergeant  M(  Knight's  pursuit  of  ex- 
cellence has  led  to  substantial  success- 
es in  the  entertainment  industry  as  a 
,scre(>n writer  in  a  number  of  television 
programs.  He  has  brought  the  true 
picture  of  our  police  to  the  TV  screen 
and  ensurc'd  that  the  law  enforcement 
community  is  portrayed  in  a  factual 
manner  that  all  of  our  citizens  can 
I  rust  and  respect . 

Most  recent  l.s.  Sergeant  McKnight 
was  a  k(\  tigure  in  the  investigation  of 
an  international  group  of  marijuana 
traffickers,  operating  in  the  Caribbe- 
an, Florida,  and  California,  The  far- 
reaching  implicaiions  of  this  operation 
can  be  traced  Irom  the  shores  of  Flori- 
da to  the  beaches  of  Grenada. 

Sergeant  McKnight  has  made  signif- 
icant contributions  to  this  Nation's 
drug  control  efforts  and  we  salute  him 
at  this  very  miportant  milestone  in  his 
career  • 


SOMETHING  SPECIAL  FROM 
WISCONSIN 

•  Mr  KASTEN.  Mr.  President,  with 
the  advent  of  summer,  many  of  us 
look    forward    to    enjoying    the    warm 


weather  activities  the  summer  months 
provide.  Summertime  is  a  time  to  relax 
and  enjoy  the  outdoors.  Even  though 
the  thought  of  summer  conjures  up 
different  thoughts  for  all.  I  believe 
you  will  find  that,  to  the  old  and 
young  alike,  summertime  is  the  best 
time  for  ice  cream. 

Since  1904.  when  the  first  ice  cream 
cone  was  introduced  at  the  St.  Louis 
World's  Fair,  the  American  consumer 
has  developed  a  healthy  appetite  for 
ice  cream  products.  Last  year.  ,587  mil- 
lion gallons  of  ice  cream  were  con- 
sumed in  the  United  Stales.  Our  Na- 
tion's ice  cream  industr.v'  uses  10  per- 
cent of  all  the  milk  produced  by  our 
dairy  farmers  and  ice  cream  sales  to- 
taled close  to  S3. 5  billion  last  year. 

Two  weeks  ago.  the  Senate  passed  a 
joint  resolution  proclaiming  the 
month  of  July  as  "National  Ice  Cream 
Month"  and  July  15  as  'National  Ice 
Cream  Day."  As  a  cosponsor  of  this 
resolution,  I  would  like  to  share  with 
my  colleagues  an  article  that  appeared 
in  yesterday's  Wasliington  Post. 

This  article  describes  how  the  Uni- 
versity of  Wisconsin's  own  dairy  farm 
caters  to  the  demands  of  its  students 
for  quality  dair>  products.  The  most 
popular  of  the  dairy's  products  is 
homemad(>  ice  cream,  which  costs  as 
little  as  55  cents  per  dip.  Although  the 
dairy  produces  22  flavors  at  a  time,  75 
flavors  form  the  menu. 

An  invitation  is  extended  to  all,  to 
stop  by  Babcock  Hall  at  the  University 
of  Wisconsin  in  Madison  to  sample 
something  special  from  Wisconsin. 

Where  will  you  find  the  finest  dairy 
products  made  in  this  country'.'  No- 
where else,  but  in  Wisconsin! 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washmglon  Post.  June  20.  1984] 

In  Dairyland;  Kchooled  in  the  Ar7  of 

Concocting  and  the  Joy  of  Conscming 

I  By  Phyllis  C.  Richman) 

Ice  cream  is  more  than  fun  food  in  Wis- 
consin. It  IS  big  business,  tradition,  patriot- 
ism. Wi.sconsin  studenl.s  grow  up  practically 
pledging  allegienc''  lo  dairy  products,  since 
state  law  requires  that  every  elementary 
and  high  school,  public  and  private,  "shall 
give  instruction  in  the  true  and  comparative 
\itamin  content  and  food  and  health  values 
of  dairy  (jroducls  and  their  importance  for 
human  du  t  ' 

While  elsewhere  in  the  country  nutrition- 
ists are  concerned  about  college  students 
giving  short  shrift  to  calcium  in  their  diets 
in  light  of  soft  drinks  being  their  number 
one  snack,  no  such  fears  haunt  Wisconsin 
dieticians.  Not  only  is  this  perhaps  the  only 
major  university  'hat  serves  butter  rather 
than  margarine  ii  its  dormitory  cafeterias: 
m  the  past  year  the  6.700  dormitory  resi- 
dents polished  ofl  112.000  gallons  of  milk. 
30,000  pounds  of  :3Utter,  10.5.000  pounds  of 
cheese,  4.500  gallons  of  bulk  ice  cream  and 
280,000  ire  cream  i-ups.  The  universilys  bill 
for  yogurt  alone  v  as  $57,600.  And  virtually 
all  of  those  dairy  products  were  manufac- 
tur(-d  by  the  university's  own  dairy. 

One  of  tht  main  aclivities  on  campus  is 
v.aiting  in  lim    at   Babcock  Hall  to  buy  the 


university's  homemade  ice  cream.  This  most 
popular  of  the  dairy's  products  is  sold  at 
three  campus  outlets  for  55  cents  a  single 
dip.  83  cents  a  double. 

While  the  dairy  produces  22  flavors  at  a 
lime,  it  has  a  repertoire  of  75  flavors.  So 
any  day,  half  the  flavors  are  standard  i choc- 
olate, vanilla,  coffee,  butter  pecan  and  the 
like  I  and  half  are  rotated  ibuitermint 
luffee,  pecan  pie,  chocolate  peanut  butter, 
sunflower). 

No  matter  what  the  mix.  though,  "choco- 
late goes  over  big."  sa.vs  Tom  Blattner.  man- 
ager of  the  dairy.  Whether  brownie  or 
mocha  fudge,  cherry  chocolate  cake  or  choc- 
olate cookie  bits,  chocolate  .sells  out  all  the 
lime.  And  if  anything  has  brought  the  tJni- 
versily  of  Wisconsin's  ice  cream  national 
fame  it  is  orange  custard  chocolate  chip 
(chocolate  chips,  egg  yolks,  orange  flavor, 
orange  pulp,  artificial  colon,  which  was  in- 
vented for  a  brown-andorange  Halloween 
theme  but  now  knows  no  .sea-son. 

Unlike  the  east  and  west  coasts,  though. 
Madison,  Wis,,  has  no  love  for  sherbets. 
They  "virtually  don't  move  around  here," 
said  Blattner;  in  Wisconsin  they  like  rich 
food. 

Basically  the  dairy  exists  as  a  research  fa- 
cility, most  of  the  research  these  days  being 
in  whey  processing  and  how  to  turn  this 
waste  product  from  a  deficit  into  a  useful 
protein  source.  Ice  cream  cones  are  just  a 
byproduct  of  the  research,  though  along  the 
way  they  and  the  rest  of  the  dairy  .sales  on 
campus  (chee.se.  yogurt,  milk,  butlen  pay 
for  the  dairy's  operation.  In  fact,  all  of  the 
dairy  s  products  are  sold  on  campus,  since 
the  dairy  is  restricted  from  selling  off 
campus  so  that  it  does  not  compete  with 
commercial  dairies.  The  university's  dairy 
products  are  cheaper  than  commercial  ones. 
since  they  are  priced  merely  to  recover  in- 
gredients costs,  labor  and  distribution  costs, 
rather  than  reap  any  profit. 

Part  of  the  ongoing  research  is  devising 
new  flavors,  so  the  repertoire  is  constantly 
changing.  In  any  case,  pecan  pie  ice  cream 
still  nee^s  some  work— there  are  machinery 
problems,  and  the  rippling  still  isn't  .satis- 
factory. But  double  cherry  custard  is  doing 
just  fine.  Then  there  are  the  best-forgotten 
flavors:  marshmallow  pineapple  divinity, 
jelly  drop  (which  one  critic  suggested  """was 
probably  concocted  by  a  transfer  student 
from  Minnesota"!.  New  flavors  are  made  in 
a  50-gallon  batch  and  transferred  to  three- 
gallon  containers  to  try  out  a.s  cones  in  the 
stores. 

The  key  to  the  university  ice  cream's  rep- 
utation, says  Blattner.  is  its  freshness.  Milk 
for  the  ice  cream  is  delivered  daily  from  two 
university-owned  facilities  and  five  local 
farms,  and  the  ice  cream  is  produced  four  to 
five  days  a  week.  This,  as  well  as  the  yogurt 
and  cheese  making,  takes  place  in  Babcock 
Hall,  the  country's  largest  university  dairy 
under  one  roof,  according  to  Blattner.  It  has 
been  there  since  1949.  when  it  moved  from 
Hiram  Smith  Hall,  which  Blattner  says  was 
the  first  dairy  school  in  America. 

Ice  cream  making  is  a  relatively  simple 
process,  but  still  "ice  cream  can  be  assem- 
bled in  many  different  ways,  "  says  Blattner, 
If  you  want  to  make  inferior  ice  cream,  here 
is  what  you  can  do:  You  can  use  corn  syrup 
instead  of  cane  sugar,  which  makes  the  ice 
cream  taste  like  cereal.  You  can  whip  a  lot 
of  air  into  it  .so  the  customer  gets  le.ss  for 
the  money.  You  can  freeze  it  loo  slov^iy  so 
the  crystals  are  large  and  the  ice  cream  is 
coarse.  You  can  store  it  in  temperatures 
that  fluctuate  so  that  the  melting  and  re- 
freezing    of    the   water   content    forms    ice 
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shards  and  the  ice  cream  gels  coarser  You 
can  add  bulk  more  cheaply  with  dried  whey 
products  rather  than  fresh  fluid  milk. 

If  you  want  to  make  it  well,  you  do  it  the 
Wisconsin  way,  with  only  fresh  fluid  milk. 
You  maintain  a  high  butterfat  content  for 
creaminess  lat  Wisconsin  it  is  about  12  per- 
cent, which  is  not  as  high  as  most  luxury  ice 
creams,  but  respectably  above  the  state  min- 
imum of  10  percent)  You  keep  your  over- 
run" or  airiness  down,  at  Wisconsin  It  is  75 
to  80  percent  (5.1  pounds  to  the  gallon),  al- 
though the  legal  maximum  is  100  fjorcent 
(4  5  pounds  to  the  galloni  You  pay  close  at 
tention  to  the  mechanical  condition  of  your 
machinery,  inspecting  the  freezer  blades 
daily  for  sharpness  And  you  maintain  total 
control  over  what  happens  to  the  ice  cream 
after  you  make  it  .so  that  indifferent  ship- 
pers or  purveyors  cant  let  it  thaw  and  re 
freeze.  Because  the  ice  cream  is  .sold  on 
campus,  right  where  it  is  made,  and  by  the 
same  people  who  make  it,  that's  easy  for  the 
university. 

You  also  select  your  flavoring  ingredients 
carefully  — your  candies,  nuts,  fruits  and  fla 
vors.  This  university's  vanilla.  Blattner  ex- 
plains, comes  from  pure  vanilla  extract  at 
$120  a  gallon  rather  than  artificial  vanilla 
at  $15  a  gallon.  The  flavoring  agents  are 
bought  mostly  in  Chicago,  particularly  from 
a  flavor  shop'  called  Guernsey  Dell,  which 
sells  such  modern-day  Ice  cream  flavorings 
as  brownie  bits,  cheesecake  flakes  and  choc- 
olate cookie  pieces. 

The  University  of  Wisconsin  is  not  a 
punst  among  ice  cream  makers.  It  does  use 
flavorings,  syrups,  canned  purees  and  ex- 
tract.s  as  well  as  fresh  fruits,  where  .some 
might  use  only  fresh  fruits;  and  it  does  use 
artificial  colors.  According  to  Blattner,  some 
natural  food  pigments,  those  of  strawberries 
for  instance,  are  not  stable  at  the  ph  level  of 
ice  cream,  and  therefore  turn  brown 

The  basement  of  Babcock  Hall  houses  the 
sensory  analysis  lab,  where  suppliers  of  in- 
gredients are  chosen.  That  s  where  panels  of 
faculty  members  and  graduate  students 
taste  ice  cream  made  with  different  levels  of 
flavoring  to  choose  the  products  and  the  in- 
tensity of  flavor  for  making  the  ice  cream. 
Periodically  consumer  panels  are  .set  up  in 
the  ice  cream  stores. 

High  intensity  is  not  what  these  tasters 
are  choosing.  In  fact,  the  flavors  might 
charitably  be  called  delicate.  We  like  to  de- 
scribe our  flavors  as  clean."  said  Blattner. 
adding  pure"  and  and  "representative  '  to 
the  description.  But  not  all  the  flavors  are 
mild,  he  hastened  to  add.  Some  are 
double"  flavors— double  chocolate,  for  in 
stance— for  people  who  like  intense  flavors. 

Clearly,  though.  Wi.sconsin  tastes  differ 
from  east-coast  tastes,  not  only  in  the  lack 
of  interest  in  sherbets  but  also  in  a  greater 
preference  for  nut  and  cand>  flavors  than 
for  fruit  flavors,  and  for  blander  mixes.  Wis- 
consin's ice  cream  can't  be  beat,  though,  for 
the  universal  appeal  of  its  smoothness  No 
crystals  on  the  tongue  here.  No  mishaps  or 
hesitations  in  the  freezing  pr(xe.s.s,  no  care- 
less handling  in  the  storage  and  transporta 
tion. 

It  IS  not  just  imagination  that  makes  ice 
cream  taste  better  •Ahf.i  vou  can  hear  ii 
being  made  next  di-     • 


Record  this  notice  of  a  Senate  em- 
ployee who  proposes  lo  participate  in 
a  program,  the  principal  objeclive  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edii 
cational  or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Wallace 
Burnett,  of  my  staff,  to  participate  in 
a  program  sponsored  by  Tamkang  Uni- 
versity, to  be  held  in  Taipei.  Taiwan, 
from  July  18.  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Burnett  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  to  meet  with 
government  officials  to  discuss  United 
Stales-Taiwan  relations,  is  in  the  in- 
terests of  the  Senate  and  the  United 
States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  William 
Mattea,  of  Senator  Dixon's  staff,  and 
Ms.  Linda  Zemke.  of  Senator  Garn's 
staff,  to  participate  in  a  program  spon- 
sored by  Tamkang  University,  to  be 
held  in  Taipei.  Taiwan,  from  July  1-8, 
1984. 

The  committee  has  determined  that 
participation  by  Mr.  Mattea  and  Ms. 
Zemke  in  the  program  in  Taiwan,  at 
the  expense  of  Tamkang  University,  to 
meet  with  government  officials  to  dis- 
cuss United  States-Taiwan  relations,  is 
in  the  interests  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Barbara  A. 
Block  of  the  staff  of  Senator  Charles 
Percy,  to  participate  in  an  educational 
program  in  Taipei.  Taiwan,  sponsored 
by  Tamkang  University,  from  July  1-8, 
1984 

The  committee  has  determined  that 
participation  by  Ms.  Block  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University,  lo  di.scu.ss  United 
States-Taiwan  relations,  is  in  the  in- 
terests of  the  Senate  nnd  the  United 
States.* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  STEVENS  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  35 
that    I    place    in    the    Congressional 


TRIBUTE  TO  JOHN  BERRY 

•  Mr.  WILSON.  Mr.  President,  the 
great  FYench  observer,  Alexis  de  Toc- 
queville,  once  observed  that  one  of  the 
great  attributes  of  America  is  the 
penchant  of  its  natives  to  volunteer 
their  time  and  energies  on  behalf  of 
their  fellow  man. 

He  made  that  observation  in  1831 
and  was  truly  taken  by  what  he  .saw 
and  reported  as  great  and  real  sacrific- 
es to  the  public  good  on  the  part  of 
Americatis. 

Im  happy  to  report  that  in  1984 
that  spirit  observed  by  de  Tocqueville 
is  very  much  alive  and  well  in  the 
United  States.  There  are  a  thousand 


stories  about  Americans  gi\iiig  freely 
of  their  time,  energy,  and  money  for 
those  le.ss  fortunate  or  those  in  need. 

Today.  Mr  President.  I  wish  lo  com- 
mend to  you  one  particular  gentleman. 
a  fellow  Californian  and  San  Diegan. 
who  has  made  great  and  real  sacrifice 
his  whole  life  in  the  community  he 
loves  so  much. 

His  name  is  John  Berr.v  and  ii  hap- 
pens to  be  John's  birlhdav  today  and  a 
particularly  proper  occasion  lo  share 
with  you  the  gift  John  h;ts  been  to  my 
community. 

After  a  distin^juished  career  in 
public  service,  John  Berry  has  under- 
taken a  caretT  ol  xolunteer  service 
which  spans  fruiii  ihi  Navy  League  to 
the  Boy  Scouts,  just  to  name  a  few.  He 
is  volunteer  caseworker  for  many 
public  office  holders,  including  myself, 
and  serves  as  a  valuable  resource  and 
liaison  to  the  military  communitv 

It  is  said,  in  fact,  that  you  can  l  put 
together  a  program  in  San  Diego 
unless  John  Berry  volunteers  his  time 
to  it. 

Mr.  President,  mindful  of  time,  I  will 
keep  it  short.  But  I  wanted  to  take 
just  a  moment  to  give  a  well  deserved 
thank  you  and  an  expression  of  a  job 
well  done  to  such  an  outstanding  vol- 
unteer. 

John,  you  proved  de  Toqueville  right 
and  we  are  very  proud  of  you,# 


LINDA  JOHNSON 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  commend  the  outstanding  civic  con- 
tributions made  by  Ms.  Linda  John- 
.son,  of  Grand  Rapids.  She  is  an  indi- 
vidual whose  dedication  to  quality 
education  and  to  the  people  of  Grand 
Rapids  has  greatly  enriched  the  com- 
munity. Ms.  Johnson  is  leaving  her 
posts  as  president  of  the  Grand 
Rapids  Board  of  Education  and  dean 
of  students  at  Grand  Valley  State  Col- 
lege to  assume,  in  August,  an  appoint- 
ment as  the  Commissioner  for  Human 
Rights  for  the  State  of  Minnesota. 

Linda  Johnson  grew  up  in  the  Chica- 
go area  and  earned  her  bachelors 
degree  from  Northern  Illinois  Univer- 
sity. She  continued  her  education  in 
Michigan,  earning  a  master's  degree 
from  Central  Michigan  University  and 
a  doctorate  in  education  from  Western 
Michigan  University.  Both  Michigan 
institutions  have  acknowledged  her 
contributions  by  naming  her  as  a  dis- 
tinguished alumna.  In  1978,  she  re- 
ceived the  Business  and  Professional 
Women's  Award,  and  in  1979.  she  re- 
ceived the  Leadership  Award  of  the 
National  Caucus  of  Black  and  Minori- 
ty School  Board  Members.  She  has 
also  been  an  inxaleable  as,set  to  my 
Military  Academy  Screening  Commit- 
tee, which  selects  the  best  candidates 
for  admi,ssion  to  our  academies. 

During  her  7  years  a.s  a  member  of 
the  Grand  Rapids  Board  of  Education, 


Ms.  Johnson  earned  a  reputation  as  a 
professional  and  dedicated  educator 
and  public  servant.  On  behalf  of  the 
people  of  Grand  Rapids  and  all  of 
Michigan,  I  wish  Linda  every  good  for- 
tune a.s  she  undertakes  new  challenges 
111  Minnesota,  She  will  be  sincerely 
missed  In  Michigan,  and  her  unsur- 
pa-sst'd  comniiuiity  service  will  not  be 
for^'ottcn.» 


PRESS  FREEDOM  IN  LATIN 
AMERICA 

•  Mr.  HIEGLE.  Mr.  President,  the 
Council  on  Hemispheric  Affairs  and 
the  Newspaper  Guild  recently  pub- 
lished their  second  annual  survey  of 
press  freedoms  m  Latin  America.  The 
first  COHA  TNG  press  freedom  study 
Nv.a.'i  widely  praised  by  journalists 
Uirouf^liout.  tlie  Americas,  as  well  as 
the  rest  of  the  world,  as  a  very  positive 
contnbutlon  in  drawing  attention  lo 
I  he  daily  hazards  and  hardships  faced 
by  members  c!  the  working  press  in 
Latin  America. 

Below  are  excerpls  from  the  coiin- 
try-by-couniry  survey,  dealing  with 
the  status  of  press  freedom  in  four 
Central  American  countries:  El  Salva- 
dor. Guatemala,  Honduras,  and  Nica- 
ragua. Tliese  reports  clearly  demon- 
strate the  endangered  state  of  free- 
dom of  the  press  in  countries  which 
!ia\c  witnessed  increased  U.S.  involve- 
ment in  recent  .vears, 

I  recommend  these  excerpts  to  my 
colleagues'  attention,  and  urge  all 
Members  to  review  the  complete 
report  entitled  Press  Freedom  in 
Latin  America  1983  84."  which  can  be 
obtained  from  the  Washington  office 
of  the  Council  on  Hemispheric  Affairs, 
I  ask  thai  the  material  referred  lo 
above  be  printed  in  the  Record, 

The  material  follows; 

Phess  Freedom  in  L.-\tin  A.mkru.a  l98:-t  84 

EL  SALVADOR 

Background:  Throut;h  various  ctiani-'cs  in 
government  since  1979,  when  I  he  dictator- 
ship of  Gen.  Carlos  Humberto  Romero  \va.N 
overthrown,  predomm.-uiily  nght-win^'  vio- 
lence has  posed  a  constant  threat  to  press 
freedom  in  El  Sahador.  Niithcr  the  reform- 
oriented  governnients  ol  1979  and  earl.v 
1980.  nor  the  elected,  it  mililary-dominated 
provisional  government  of  President  .Mvaro 
Magana.  have  effecliveb  curbed  \iolcnre 
linked  to  security  forces,  that  ha,'^  silenced 
the  nation's  press  and  butchered  .loiirnalists, 
both  domestic  and  foreign 

Bombings  have  led  newspapers  to  become 
armed  fortresses.  The  building  of  the  right- 
wing  daily  El  Diario  de  Hoy  is  enclosed  by  a 
high  stone  wall  and  protected  by  armed 
guards.  La  Prensa  CJralica  has  similarly 
elaborate  .security  measures. 

The  Magana  administration  ha.s  failed  to 
rein  in  the  violence  at:ainst  the  press,  which 
remains  highly  intimidated.  An  added 
source  of  control  is  the  media's  ownership. 
Wealthy  right-wing  Sahadorans  living  in 
Miami  ensure  that  their  publications  prac- 
tice self-censorship  and  maintain  conserva- 
tive news  policies  and  editorial  slants  that 
do  not  threaten  the  status  quo. 


1983:  Violence  against  the  civilian  popula- 
tion of  El  Salvador  continued  high,  and  the 
press  was  among  the  sectors  affected  despite 
a  decline  in  reports  of  overt  incidents,  which 
may  be  due  to  the  fact  that  it  is  almost  to- 
tally cowed  by  the  authorities  and  right- 
wing  terrorists. 

Indicative  of  the  (k-gree  of  self-censorship 
is  the  fact  that  in  crmpiling  a  report  intend- 
ed for  the  U.S.  Congress,  distributed  Jan. 
16,  1984,  the  Statt  Department  found  it 
useful  to  cite  the  to;al  number  of  politically 
motivated  killings  reported  in  the  Salvador- 
an  press  to  establish  "improvcmenl"  in  the 
country's  human  rights  situation.  While 
such  murders  were  reported  in  the  press  at 
an  average  rate  of  100  per  month,  four 
other  sources  of  human  statistics,  including 
the  Archdiocese  of  San  Sahador.  gave  tolls 
a.s  high  as  500  such  a.ssa.ssinations  a  month. 

The  scope  of  restrictions  also  expanded  to 
include  textbooks,  A  Catholic  school  was 
warned  by  a  paramilitary  group  lo  remove 
all  copies  ol  a  text  deemed  "Marxist." 

In  addition,  the  ( out  inning  civil  war  has 
created  terror  in  the  population  at  large. 
dr.aslically  reducing  the  willingness  of  Sal- 
vadorans  to  talk  to  reporters,  and  it  is  grow- 
ing more  difficult  for  foreign  and  local 
media  to  find  reliable  sources  of  informa- 
tion. 

In^ldent^: 

In  larh  .January  two  journalists.  David 
Helvarg.  an  American  and  Michael  Roscn- 
gren.  a  Suede,  were  arrested.  They  were 
later  relea.sed  without  any  explanation. 

U.S.  .loiirnalists  Michael  Luhan.  a  free- 
lancer lor  the  Dalla-s  Morning  News,  and 
Swedish  reporters  ,Jens  Rydslrom  and  Tom 
Thulin  disappeared  after  making  contact 
with  rebel  forces  Feb.  14.  All  three  were  re- 
leased unharmed  in  March. 

Interior  Minister  Isidro  Lopez  Carmeno 
theatened  Feb.  14  to  close  foreign  press  of- 
fices for  w  hat  he  termed  "abuses  and  lies  on 
the  country's  situation." 

On  March  i:3  a  German  newswoman  and  a 
colleague  were  killed  while  in  the  company 
of  rebel  troops  when  their  group  was  at- 
tacked by  a  military  patrol. 

T.  J.  Western  of  .AP  Radio,  and  Joan  Am- 
brose Newton  ot  NHC  radio,  who  was  visit- 
ing Western,  were  both  arrested  March  27 
and  accused  by  police  of  links  with  •subver- 
sive" groups.  The  two  were  released  several 
hours  later  after  the  U.S.  Embassy  inter- 
vened on  their  behalf. 

The  Defense  Minister,  Gen,  Jose  Guiller- 
mo  Garcia,  announced  March  29  that  he 
iiad  filed  legal  action  against  UPI  for  send- 
mg  bi.ased  reports  about  an  alleged  dismissal 
of  mililary  officers. 

On  April  18  San  Salvador  Radio  reported 
that  the  Interior  Minister  had  ordered  the 
station  not  to  broadcast  on  the  "Internal  af- 
lairs"  of  the  armt  d  forces. 

The  insurgent  Farataundo  Marti  National 
Liberation  Front  'FMLNi  ordered  San  Vi- 
cente correspondent  Ramiro  Paredes  July 
22  to  broadcast  a  ri  bel  communique  under 
threat  of  death  Paredes  aired  the  message 
the  following  day  under  protest. 

On  Sept.  9  UPI  bureau  chief  Arthur  Allen 
left  El  Sahador  after  hearing  from  U.S.  Em- 
bassy officials  that  they  could  no  longer 
assure  his  safety  in  the  country.  Allen  had 
become  iinohed  in  a  disagreement  with 
Major  Jose  Ricardo  Pozo  over  two  articles 
he  dispatched  that  contended  that  the 
Treasury  police  had  arrested  the  wrong 
person  in  the  case  of  the  murder  of  U,S, 
Navy  Lt.  Commander  Albert  A,  Schaufel- 
berger. 

Radio  Cadi-na  Central  and  Radio  Mil 
Ochenta    announced    they    would    suspend 


their  newscasts  due  to  bomb  attacks  on 
their  offices. 

In  October.  El  Mundo.  San  Salvador's 
only  evening  paper,  announced  it  would  no 
longer  run  paid  political  advertisements.  Ac- 
cording to  the  editors,  the  newspaper  re- 
ceived warnings  from  the  Secret  Anti-Com- 
munist Army,  a  right-wing  para-military 
group,  to  slop  printing  announcements  from 
unions  or  "other  Communist  groups,"  such 
as  the  Mothers  of  the  Disappeared,  El 
Mundo  had  begun  publishing  paid  political 
ads  earlier  in  1983,  a  move  that  had  led  lo 
calls  from  government  officials  asking  that 
the  practice  be  ended,  but  since  no  official 
order  had  been  forthcoming,  the  paper  had 
continued  its  policy. 

Members  of  the  guerrilla  group  Clara  Eliz- 
abeth Ramirez  Metropolitan  Front  seized 
four  radio  stations— Mil  Ochenta.  El  Mundo. 
Vanpuardia  and  Clasica— in  Sal  Salvador  lo 
transmit  a  message  against  the  leaders  of 
the  People's  Liberation  Front.  The  action 
was  apparently  motivated  by  an  internal 
dispute  within  what  was  understood  to  be  a 
small  splinter  faction  of  the  leftist  rebels. 

On  Feb.  5.  1984  the  Catholic  radio  station 
La  Voz  Panamericana  reported  that  mem- 
bers of  its  staff  had  received  death  threats 
from  presidential  candidate  Roberto  D'Au- 
buisson.  the  leader  of  the  Nationalist  Re- 
publican Alliance  (ARENA),  who  is  widely 
reported  linked  to  the  country's  death 
squads.  DAubuisson  reportedly  called  lo 
complain  that  the  radio  had  aired  interna- 
tional news  dispatches  that  connected  him 
with  the  murder  of  San  Salvador  Archbish- 
op Oscar  Romero  on  March  24,  1980. 

GUATEMALA 

Background:  Since  1954.  the  military's 
dominant  role  in  politics  and  continued  vio- 
lence by  right-wing  paramilitary  organiza- 
tions have  had  a  devastating  effect  on  press 
freedom  in  Guatemala.  As  a  result  of  these 
conditions.  Guatemalan  news  media  have 
long  tailored  their  reports  to  suit  the  ultra- 
conservative  regimes  thai  have  ruled  the 
country.  The  pre.ss  has  also  been  subject  to 
left-wing  violence  aimed  at  terrorizing  rep- 
resentatives of  the  established  order,  extort- 
ing funds  or  merely  pubicizing  political 
manifestoes. 

Intimidation  of  journalists  by  means  of 
threats,  kidnappings  and  killings  has  cre- 
ated a  climate  in  which  reporters  are  sure  to 
practice  self-censorship.  Many  others  have 
fled  the  country.  While  in  Mexico  City. 
Agusiin  Byron,  president  of  the  Association 
of  Democratic  Newsmen  of  Guatemala,  said 
in  April  1983  that  at  least  60  Guatemalan 
journalists  had  been  forced  into  exile  to 
protect  their  lives  as  a  result  of  the  brutal 
repression  of  Guatemalan  regimes  over  the 
past  five  years. 

Under  the  rule  of  Gen.  Efrain  Rios  Monti, 
who  seized  power  in  March  1982.  even  the 
fiction  of  press  freedom  wa,s  abandoned  by 
the  suspension  of  constitutional  guarantees 
and  the  declaration  of  a  slate  of  siege  four 
months  later.  Under  Decree  Law  45-82. 
which  supplanted  the  constitution  during 
his  regime,  the  government  prohibited  pub- 
lication of  all  but  official  news  concerning 
the  army's  campaign  against  insurgent 
forces.  In  addition,  the  authorities  subjected 
the  country's  radio  and  television  broad- 
casts to  censorship  by  the  General  Director- 
ate of  Broadcasting. 

1983:  The  constitutional  status  of  freedom 
of  expression  was  volatile  throughout  1983. 
although  the  generally  depressing  situation 
remained  substantially  the  same  as  in  prior 
years.  On  March  23,  the  stale  of  siege  re- 
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stnctions  were  lifted,  but  they  were  rcim- 
posed  June  29  when  Rios  Montt  declared  a 
stale  of  alarm'  and  implemented  strict 
censorship  of  the  media,  including  prohibi 
tion  of  news,  manifestoes  or  declarations 
concerning  the  public  order  The  new  curbs 
were  imposed  in  expectation  of  a  coup, 
which  took  place  Aug.  8.  when  Gen  Oscar 
Mejia  VIctores.  the  Defense  Minister,  ousted 
Rios  Montt  and  placed  himself  in  the  presi- 
dency. 

Mejia  lifted  the  state  of  alarm  and 
brought  back  Rios  Montt  s  Fundamental 
Statute,  which  had  guaranteed  free  expres- 
sion except  under  undefined  limitations 
impased  by  law  '  The  change  of  government 
did  little  to  relieve  journalists  justifiable 
fears  of  reprisals  from  gangs  of  the  left  and 
the  right 

Mejias  regime  has  no  record  of  direct  in- 
timidation of  journalists,  but  Us  involve- 
ment in  growing  levels  of  human  rights  vio- 
lations and  Its  continued  sanctioning  of 
right-wing  elements,  as  well  as  the  govern- 
ment's refusal  to  investigate  attacks  on  re- 
porters considered  leftist  sympathizers, 
have  made  the  general's  initial  promises  of 
legal  protection  hollow 

Guatemala's  worsening  economic  crisis 
also  has  taken  its  toll  on  the  open  exchange 
of  views  and  led  to  the  attrition  of  radio  sta- 
tions and  periodicals  due  to  bankruptcy. 

On  Jan.  18.  Radio  Nuevo  Mundo  reported 
that  the  programming  of  Guatemala  City's 
government  Domestic  Service  was  encroach- 
ing on  the  nation's  decentralized  independ- 
ent radio  stations.  Radio  TOQ.  The  Voice 
Of  Quelzaltenango.  is  among  tho.se  most  af- 
fected, as  Its  programs  on  local  arts  and  cul- 
ture have  been  replaced  with  broadcasts 
from  the  capital  city 

Incident 

The  owners  of  Radio  Fraternidad  in  Quet 
zaltenango  were  murdered  in  May  Tlie 
bodies  of  Victor  Manuel  Morales,  his  broth- 
er B<-nito  and  his  nephew  Antonio  showed 
they  had  been  abused  and  mutilated  before 
they  were  shot. 

Pedro  Julio  Garcia,  editor  of  Guatemala 
City's  conservative  Prensa  Libre,  was  taken 
hostage  by  the  Guatemalan  Communist 
Party,  a  guerrilla  organization.  Oct.  9.  The 
party  demanded,  and  obtained,  publication 
of  a  manifesto  in  Central  American  newspa 
pers  and  in  The  Washington  Post.  Los  Ange- 
les Times  and  Miami  Herald.  Garcia  was  re- 
leased Oct   23. 

HONDURAS 

Background  During  the  recently  ended 
span  of  almost  20  years  of  military-con- 
trolled government.  Hondurass  mostly  pri- 
vate media  operated  free  of  formal  censor 
ship  and  experienced  little  coercion.  Article 
75  of  the  constitution  does  providt  for  prior 
censorship  in  the  interest  of  protecting 
ethical  and  cultural  values. '  but  it  has 
never  been  invoked.  However,  the  practice 
of  journalism  is  restricted  to  members  of 
the  official  Honduras  News  Association 
iHNAj.  Hopes  that  the  relativelv  demix-ratic 
election  of  civilian  Rob»'rto  Suazo  Cordova 
would  be  the  beginning  of  a  positive  politi- 
cal development  have  been  disappointed. 

Honduras  apparently  benign  record  is 
largely  due  to  the  fact  that  three  of  the 
four  major  newspapers.  El  Heraldo,  La 
Pren.sa  and  La  Tribune,  follow  conservative 
editorial  lines,  usually  In  accord  with  gov- 
ernment policy. 

A  far  different  picture  emerges  in  the  ca^e 
of  the  liberal  newspaper  Tiempo.  which  has 
been  consistently  pressured  and  intimidated 
in  attempts  to  change  its  editorial  views  On 
Sept   22.  1982.  electrical  power  to  the  offices 


of  Tiempo  was  shut  off  "on  military 
orders.  '  according  to  statements  from  the 
National  Enterprise  Workers  to  the  paper's 
executive  editor,  Manuel  Gamero  Tiempo  s 
correspondents  have  also  been  threatened 
and  arrested  in  the  course  of  their  work. 

1983  During  the  second  full  year  of  the 
Suazo  Cordova  presidency,  the  press  has  op- 
erated in  an  increasingly  repressive  climate, 
as  then-mililary  chief  Gen.  Gustavo  Alvarez 
Martinez  became  more  evidently  the  real 
power  behind  the  government.  Alvarez's  as- 
cendency had  been  the  result  of  a  deepening 
U.S.Honduran  military  relationship,  which, 
together  with  the  presence  of  CIA-funded 
antiSandinista  guerrillas,  increased  the  pos- 
sibility of  war  with  Nicaragua.  The  militari- 
zation of  Honduras  has  brought  physical 
harm  to  journalists  and  increased  actions 
aimed  at  intimidating  newspapers. 

Incidents. 

Tiempo  correspondent  Gustavo  Palencia 
was  arrested  Feb  25  at  the  Nicaraguan 
border  as  he  was  returning  home  from  a 
week  long  vacation.  Palencia  was  detained 
by  police  overnight  and  subjected  to  a  mock 
execution. 

On  May  5  the  Hondiiran  government  ex 
pelled  UPl  correspondent  John  Lantigiia  on 
grounds  that  I  he  HNA  had  lodged  com- 
plaints against  him  However,  officials  of 
the  journalists'  group  stated  they  had  only 
asked  for  a  clarification  of  Lantlgua's 
status.  Foreigners  are  prohibited  from  di 
recting  nev^s  organizalions  by  Honduran 
law,  and  Lantigiia  was  heading  the  local 
UPI  bureau  a-s  a  temporary  replacement  for 
the  resident  Honduran  staffer,  who  was  on 
a  trip  to  Spain 

Reporter  Noe  L«'Ua  Bardales  was  con- 
fronted by  agents  ol  G-2.  the  Honduran 
militarv  intelligence.  June  11  and  ordered  to 
hand  over  his  identification.  When  Lena  in- 
sisted on  the  return  of  his  press  card,  which 
identified  him  as  working  on  the  staff  of 
Tiempo.  the  agents  fired  warning  shots  at 
him  allowing  him  to  escape. 

An  antitank  mine  exploded  near  the  Nica- 
raguan border  on  June  21.  killing  two  for- 
eign correspondents.  Dial  Torgerson  of  the 
Los  Angeles  Times  and  Richard  Cross  a 
freelance  photographer. 

Secret  police  raided  the  home  of  Tiempo 
reporter  Teodora  Diaz  June  29.  confiscating 
a  larg<-  number  of  his  books. 

In  August,  three  men  barged  into  the 
hotel  room  of  Jack  Anderson's  associate, 
Jon  Lee  Anderson,  searched  it.  asked  ques- 
tions and  then  left,  stating  they  were  doing 
a    routine  immigration  check 

On  Nov>'mber  14  two  Tiempo  reporters 
were  detained  while  investigating  arrests 
made  by  the  Immigration  Department.  Al- 
though the  reporters  were  freed,  their  cre- 
dentials were  confiscated 

NICARAGUA 

Background:  A  broad-based  popular  upris- 
ing 111  1979  put  an  end  to  four  decades  of 
dictatorship  under  the  Somoza  dynasty. 
The  new  Government  of  National  Recon- 
struction formed  in  JuK  1979.  included  a 
number  of  groups  in  a  democratic  coalition 
led  by  members  ot  the  Prente  Sandlnista  de 
Liberarion  Nacional  iFSLNi. 

On  Aug.  16.  1979,  the  government  i.ssu<'d 
the  General  Law  on  Communications 
Media,  which  requinvs  organs  of  informa- 
tion to  disseminate  truthful  news  within  a 
coherent  context  "  The  law  placed  the 
media  under  the  juri.sdiction  ol  the  Minister 
of  Culture,  a  portfolio  held  by  Father  Er- 
nesto Cardenal.  and  required  membership  in 
the  Journalists'  Union  in  order  to  report  the 
news.  The  latter  requirement,  a  widespread 


custom  in  Latin  America.  wa.s  re.scmded  by 
the  Council  of  Stale  in  1980 

In  September  of  thai  year.  Decrees  511 
and  512  were  promulgated,  restricting  the 
di-s-semination  of  news  deemed  harmful  to 
the  nation's  security  and  coverage  of  short- 
ages of  consumer  products. 

Growing  fear  of  a  US  sponsored  inva- 
sion-fueled by  attacks  by  CIA  backed  anti- 
Sandinista guerrillas  operating-  from  bases 
in  Honduras-led  to  the  declaration  of  a 
state  of  emergency  March  15.  1982.  Inter- 
nally, the  government  also  found  ilself  at 
odds  with  part  of  the  Catholic  Church  lead- 
ership, particularly  Archbishop  Obando  y 
Bravo  of  Managua,  the  count  rys  primate. 
The  combination  of  these  two  factors  con- 
tributed to  the  government's  tightening  grip 
on  the  news  media. 

The  most  visible  form  of  press  restriction 
has  been  the  direct  prior  review  exercised 
by  the  media  section  of  the  Interior  Minis- 
try Newspapers  are  required  to  submit  all 
copy  to  government  censors,  and  newscasts 
are  similarly  controlled,  although  the  ma- 
jority of  Nicaragua's  broadcasting  facilities 
already  belong  to  the  state.  The  electronic 
media  fell  under  largely  government  control 
partly  as  a  result  of  the  nationalization  of 
the  extensive  Somoza  holdings,  which  had 
extended  throughout  the  Nicaraguan  econo- 
my. Television  is  thus  a  state  monopoly. 

The  most  notable  exercise  of  government 
control  over  radio  and  television  broadcasts 
has  been  the  Sandinistas'  demand  that 
Archbishop  Obando  y  Bravo  submit  his  .ser- 
mons to  the  Media  Bureau  prior  to  the 
broadca.st  of  masses  and  that  the  programs 
not  be  limited  solely  to  sermons  of  Obando. 
but  the  other  priests  participate  as  well. 
Rather  than  accept  these  conditions,  the 
prelate  refu.sed  to  continue  his  broadcast 
.sermons. 

Nicaragua's  three  main  newspapers  are 
highly  polemical.  Barricada.  the  Sandinista 
movement's  official  organ,  is  practically  an 
official  gazette  It  has  gradually  lost  its 
original  colorful  approach  to  the  news  in 
favor  of  a  duller,  authoritative  tone,  largely 
a  result  of  an  excessive  use  of  verbatim  gov- 
ernment communiques.  La  Prensa.  on  the 
other  hand,  is  highly  partisan,  as  well  as  an 
often  tendentious  critic  of  the  government. 
Subjected  to  closings  and  severe  censorship, 
as  well  as  to  purposeful  delay  in  returning 
daily  copy  on  the  part  of  the  Media  Bureau, 
publication  of  La  Prensa  has  been  suspend- 
ed an  average  of  five  i.ssues  a  year.  Nuevo 
Diario.  produced  by  an  independent  group 
of  pro-Sandinista  journalists  who  formerly 
worked  at  La  Prensa,  is  often  more  strident- 
ly pro-government  than  even  Barricada. 
Adding  color  to  the  institutional  conflicts 
between  the  three  papers  is  the  fact  that 
editors  competing  with  La  Prensa's  Pedro 
Joaquin  Chamorro.  .son  of  a  La  Prensa 
editor  assa-ssinaled  by  Somoza.  are  his  uncle 
and  his  brother. 

1983:  For  the  first  ten  months  of  the  year 
the  authorities  were  heavy  handed  in  their 
censorship  of  items  seen  as  potentially  inju- 
rious to  the  stale,  including  even  humor  and 
sports  news.  La  Prensa  was  closed  down 
eight  times,  and  its  editor  claimed  that  at 
limes  as  much  as  70  to  80  percent  of  his 
original  copy  was  blue-penciled.  Even  the 
pro-government  Nuevo  Diario  has  at  times 
been  censored. 

Sandinista  officials  have  charged  that  La 
Pren.sa  has  often  courted  censorship  by 
trying  to  print  only  those  items  carried  by 
the  international  wire  services  that  reflect 
most  negatively  on  government  policies.  A 
two-week  sampling  of  the  paper  by  COHA 


appeared  to  support  the  accu.sation:  there 
was  a  total  absence  of  favorable  references 
to  the  regime  and  some  of  its  policies  that 
had  been  earned  at  the  time  by  the  same 
services. 

However,  on  one  recent  occasion  a  State 
Depart tncnt  visitor  to  La  Pren.sa's  office  was 
shov^n  an  article,  not  of  an  anli-Sandinista 
nature,  which  cited  COHA  and  that  had 
been,  in  COHA  s  opinion,  capriciously  cen- 
sored by  the  authorities. 

In  alienations  to  the  Inter-American  Press 
A.ssociation.  La  Prensa  also  claimed  that 
several  acts  of  violence  against  the  paper's 
physical  plant  were  committed  in  order  to 
stifle  Its  opposition  voice. 

Bowing,  pcrliaps.  to  international  pressure 
and  a  desire  to  improve  its  image,  particu- 
larly in  Western  F:urop('.  the  government  re- 
laxed censorship  of  La  Prensa  considerably 
towards  the  end  of  the  year.  Although  Cha- 
morro recently  noted  that  as  of  a  few- 
months  ago.  jUi  nuich  as  40  percent  of  all 
news  Items  he  submitted  were  banned,  he 
acknowledged  that  no  more  than  10  percent 
of  the  copy  IS  rurreiitly  affected. 

Since  January  1984.  however,  there  have 
b.  I'M  three  rases  in  which  La  Prensa  failed 
111  publish,  claiming  government  censorship 
■A>  the  cause.  In  one  instance,  the  censors 
would  not  authorize  publication  of  as  much 
as  200  column  inches  of  material.  Similarly. 
■A  pa-sioral  exhortation  by  the  Catholic  bish- 
ops of  Nicarat^ua,  favoring  religious  educa- 
tion in  private  and  ctuirch-run  .schools,  was 
banned. 

In  M;i\.  the  government  published  regula- 
.lioiis  makinp  TELCOR.  the  national  com- 
munications agency,  responsible  for  overall 
control  of  radio  communications  in  the 
country.  The  new  laws  provide  for  suspen- 
sion or  restriction  of  broadca.st  rights  in  the 
event  of  a  breakdown  m  public  order,  war  or 
disaster. 

The  lack  of  press  freedom  ha.s  been  a 
major  point  of  contention  between  the  San- 
dinistas and  their  domestic  opposition. 
.Many  anti-Sandmista  leaders  have  stated 
that  they  do  not  feel  free  elections  can  be 
held  unless  the  National  Security  Law  is 
lifted. 

There  has  been  some  indication  from  the 
government,  however,  that  there  would  be 
major  modifications  m  the  law  to  facilitate 
the  media  campaigns  of  opposition  parties 
in  the  elections  scheduled  for  Nov.  4.  1984. 

INCIDE.NTS 

In  February  1983  the  Nicaraguan  Demo- 
cratic Coordinating:  Board  iCDN).  a  political 
opposition  group,  protested  to  the  govern- 
ment regarding  a  "slanderous  campaign  " 
being  mounted  against  it  in  the  state-con- 
trolled media.  The  CDN  staled  that  the  gov- 
rrnmi  tit  wa.s  allov^ing  articles  in  Barricada 
and  .Nuevo  Diario  to  claim  that  the  group 
vkas  aiding  the  counterrevolution"  but  de 
nvuiM  CDN  leaders  the  right  to  reply. 

Nicaraguan  security  officers  Feb.  24  seized 
notes  and  a  tape  recorder  belonging  to  jour- 
nalists who  were  traveling  on  the  San  Juan 
River  near  the  Costa  Rican  border.  The  ma- 
terials were  confiscated  from  Edgar  Fonseca 
ot  the  Costa  Rican  daily  La  Nacion  and  Jose 
.\ngel  Moya.  director  of  San  Carlos  radio 
newscasts,  during  a  routine  check  of  river 
boats  pa-ssmg  a  Nicaraguan  army  installa- 
tion. 

Anti-Sandinista  tiuernllas  reported  in 
March  that  the  Nicaraguan  government  had 
siiut  down  Radio  .Sport  of  Granada. 

La  Prensa  did  not  publish  May  3.  Editor 
Chamorro  claimed  that  censors  had  elimi- 
nated 90  ijcrceiit  of  his  front  page  material. 


Jose  Miranda  Wilford  was  arrested  July  18 
at  his  home  and  held  without  charges.  Mi 
randa  is  the  president  of  the  Radio  Work- 
ers' Union  (SITRA).  Nicaraguan  opposition 
groups  denounced  his  arrest  as  an  attack  on 
journalism. 

La  Prensa  was  ordered  temporarily  closed 
Aug.  13.  The  paper  wa.s  cited  (or  "contempt" 
of  the  authorities  after  publisl"iing  material 
banned  by  the  censors,  according  to  the 
Media  Bureau.  La  Prensa  resumed  publica- 
tion Aug.  15. 

The  authorities  suspended  the  humor  ta 
bolid   La   Semana   Comica   for   one   month 
The  Media  Bureau   said  the  August    19  26 
issue  was  published  without  prior  review,  in 
violation  of  the  National  Emergency  Law. 

La  Prensa  was  unable  to  publish  Aug.  23 
because  government  censors  delayed  the 
return  of  the  days  articles  and  prohibited 
the  publication  of  importa.nt  material.'  ac- 
cording to  the  editor. 

Also  in  August.  Radio  Mundial  was  shut 
down  indefinitely  by  the  go\ernment.  osten- 
sibly because  of  defects  in  its  transmitter. 
Clandestine  groups  said  the  radio  station 
was  closed  because  it  rejected  a  purchase 
bid  by  the  government. 

In  September.  Humberto  Belli,  former  edi- 
torial page  editor  of  La  Prensa.  went  into 
self-imposed  exile,  stating  he  was  subject  to 
3  to  10  years"  imprisonment  for  criticizing 
the  Sandinistas  while  traveling  abroad.  Belli 
said  he  considered  it  his  "duly"  to  voice  his 
opinions  about  the  government,  view"s  that 
had  been  censored  from  \\v^  pages  of  La 
Prensa. 

La  Prensa  tailed  to  publish  Oct.  4.  The 
editor  said  delays  by  government  censors 
and  the  eliinination  of  loo  much  copy  were 
the  reasons.* 


THE      140TH      ANNIVERSARY      OF 
THE    SCHOOL     OF     EDUCATION 
OF  THE  STATE  UNIVERSITY  OF 
NEW  YORK  AT  ALBANY 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  recognition  of  the  HOtli  anni- 
versary of  the  School  of  Educalion  ol 
the  State  University  of  New  York  ai 
Albany.     This    school     is     recof;nized 
throughout    the   country    for    its    out- 
standing contributions. 

The  school  of  educalion  provides  us 
with  many  qualified  professionals. 
More  than  1,600  students  are  enrolled 
and  pursuing  graduate  degrees.  Stu- 
dents attending  this  school  pursue 
doctoral  degrees  in  counseling  psychol- 
ogy, curriculum  and  instruction,  edu- 
cational administration  and  policy 
studies,  educational  psychology  and 
statistics,  and  reading.  It  accounts  for 
about  20  percent  of  the  doctoral  de- 
grees awarded  each  year  by  the  Stale 
University  of  New  York  at  Albany. 
This  exceptional  school  of  education 
has  graduated  many  of  our  Nation's 
leaders. 

The  school  of  educalion  has  some  of 
the  most  advanced  educational  pro- 
grams in  the  country.  It  prepares  stu- 
dents for  a  variety  of  occupations  by 
supporting  se\"eral  nationally  known 
research  centers.  These  ceniers  in- 
clude the  child  research  and  study 
center,  the  capital  area  scliocl  develop- 
ment as.sociation.  the  center  for  educa- 
tional research  and  policy  studies,  and 


the  intensive  English  language  pro- 
gram. 

Graduates  of  programs  in  the  school 
of  education  have  made  many  major 
contributions.  They  have  been  an  inte- 
gral part  in  facilitating  the  growth 
and  development  of  the  educational 
system  in  this  country.  Alumni  include 
university  presidents,  college  deans, 
uiiiversity  faculty,  superintendents, 
principals,  and  secondary  teachers. 
Alumni  are  also  included  in  the  Feder- 
al and  State  Governments.  The  school 
of  educalion  has  shown  a  special  com- 
mitment to  the  enhancement  of  our 
educational  system.  In  fact,  it  w"a.s 
honored  as  the  1984  winner  of  the 
New  York  Slate  Outstanding  Teacher 
Award. 

At  the  school  of  educalion  there  are 
more  than  100  faculty  dedicated  to  the 
furtherance  of  graduate  education. 
Their  commitment  to  graduate  educa- 
lioi"!  is  not  new.  For  r"naiiy  years,  the 
school  of  education  has  shown  the 
kind  of  foresight  and  stamina  that 
m.akes  this  country  great.  Therefore. 
Mr.  President,  it  is  appropriate  that 
we  recognize  and  celebrate  the  140th 
anniversary  of  the  School  of  Educa- 
tion. State  University  of  New  York  at 
Albany.* 


WILSON  FERREIRA  AND  THE 
FUTURE  OF  DEMOCRACY  IN 
URUGUAY 

•  Mr.  PELL.  Mr.  President,  a  blow  for 
den"iocracy  in  Uruguay  was  struck  by 
Mr.  Wilson  Ferreira  .Aldunate  this 
past  Saturday  wt"ien  he  and  his  son. 
Juati.  returned  from  exile  to  their 
coimtry.  The  arrest  of  the  centrist  Na- 
tional iParty  (Blanco)  Presidential  can- 
didate, when  the  ferry  taking  him  to 
Montevideo  from  Buenos  Aires  was 
intercepted  by  Uruguayan  warships, 
could  very  v^ell  de\elop  into  the  begin- 
ning of  the  new  dernocracy  in  Uruguay 
after  11  years  of  military  rule.  As  a 
result  of  the  bold  actions  by  Uruguay's 
military  rulers.  Wilson  Perreira's 
parly  has  broken  off  talks  with  the 
tnililary  and  there  is  a  good  chance 
that  the  other  major  parly,  the  Colo- 
rado Parly,  will  do  the  same  in  pro- 
test. The  Broad  Front,  a  leftist  coali- 
tion and  Ferreira's  principal  competi- 
lion.  also  denouiK'ed  the  arrest.  Newly 
united  in  common  cause,  the  parties 
may  be  able  to  force  the  military  into 
negotiations  which  can  result  in  truly 
democractic  and  meaningful  elections 
in  November. 

The  Uruguayan  authorities  have 
chosen  to  place  themselves  under  the 
spotlight  of  the  "aorld  as  supporters  of 
demot"racy  watch  closely  the  judicial 
process  and  the  treat ment  of  the  Fer- 
reiras.  Mr.  Wilson  Ferreira  has  not 
been  shy  about  his  criticism  of  the 
Uruguayan  military  rule  during  his 
exile,  and  thus  far.  the  military  has 
not   proven   its  charge  that    he  aided 
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the  former  Tupamaro  guerrilla  move- 
ment. Democrats  around  the  world  are 
righty  concerned  because  the  system 
of  justice  under  the  military  has  been 
less  than  exemplary.  Furthermore. 
Amnesty  International  has  reported 
that  torture  of  political  prisoners  is 
widespread;  at  least  96  prisoners  have 
died  in  custody. 

Mr  Wilson  Ferreira  has  given  up  his 
freedom  and  put  himself  and  his  son 
at  great  personal  risk  in  the  cause  of 
democracy  in  Uruguay.  He  has  forced 
the  military's  hand  by  his  return.  Now 
Uruguay's  rulers  are  challen^;e<l  to 
demonstrate  before  the  world  that 
their  system  of  justice  can  work  lairly. 
that  human  rights  abuses  can  be 
brought  to  an  end.  that  fair  elections 
with  all  political  parties  participating 
can  take  place,  and  that  civilians  can 
again  govern  a  nation  that  was  once 
considered  the  model  democracy  in 
South  America.* 


explorations  for  the  future.  Our  coun- 
try can  obtain  goals  that  are  seen  and 
un.scen.  as  long  as  we  u.se  the  knowl- 
edge and  foresight  that  facilitated  our 
present  state-of-the  art  in  space.  We 
show  our  unparalleled  determination 
to  make  the  world  better  and  more 
peaceful  by  our  continued  commit- 
ment to  space  exploration.  Therefore, 
il  is  appropriate.  Mr.  President,  that 
wo  join  m  declaring  .July  20,  1984,  a.s 
Space  Exploration  Day.» 


SPACE  EXPLORATION  DAY 

•  Mr  D  AMATO.  Mr.  President.  I  am 
delighted  to  join  my  most  able  and  di.s- 
tmguished  colleague  from  Utah  a.s  a 
co.sponsor  of  Senate  Joint  Resolution 
307.  Senator  Garn  has  dom-  an  excel- 
lent job  in  rai.sing  this  country's 
awarene.ss  of  the  wonders  of  space  and 
the  benefits  of  its  exploration.  His  in- 
troduction of  Senate  Joint  Resolution 
307  is  another  example  of  his  untiring 
commitment  to  our  Nation's  growth. 
Therefore.  I  am  most  pleased  to  join 
Senator  Garn  in  cosponsoring  Space 
Exploration  Day. 

This  year  marks  the  15th  anniversa- 
ry of  the  landing  on  the  Moon  by  men 
on  the  Apollo  11.  This  even  deserves 
special  commemoration.  It  marked  the 
beginning  of  a  new  era.  Since  that 
great  moment,  the  winds  of  Mars  have 
been  measured,  volcanos  on  a  Moon  of 
Jupiter  observed,  and  America's  space 
shuttle  has  permitted  humans  to  work 
and  walk  in  space.  These  are  only  a 
few  of  the  countless  events  that  have 
changed  the  direction  of  this  country. 
We  are  now  on  the  road  to  advanced 
technological  strength,  both  on  Earth 
and  in  space 

This  resolution  reminds  us  of  the 
bold  challenges  we  have  made  m  the 
past  and  those  that  we  mu-si  be  pre 
pared  to  make  in  the  future.  Ii  was 
our  quest  for  knowledge,  our  desire  to 
go  where  no  other  had  gone,  and  our 
commitment  to  being  the  very  b>'st 
that  made  this  country  great  We 
must,  therefore,  continue  to  remind 
our  youth,  tomorrows  leaders,  that 
our  country  was  made  stronger  be- 
cause of  this  exploration  Now.  our 
space  program  reflect.s  technological 
skill  of  the  highest  order  and  th»*  be.st 
in  American  character,  .sacrifice.  Inge- 
nuity as  well  a.s  our  unrelenting  spirit 
of  adventure 

Mr.  President,  this  occa.sion  reminds 
me  of  explorations  of  the  past  and  of 


USTTA  FUNDS  ESSENTIAL 

•  Mr.  SASSER.  I  want  to  take  this  oc- 
casion to  emphasize  my  support  for 
the  fiscal  year  1985  funding  level  set 
for  the  U.S.  Travel  and  Tourism  Ad- 
ministration [USTTA]).  an  agency 
which  I  consider  to  be  at  the  front  line 
in  pursuit  of  two  national  goals:  First, 
the  coordination  of  national  policy  for 
what  some  argue  convincingly  i-s  our 
Nation's  largest  industry,  the  travel 
and  tourism  industry;  and  .second,  the 
direction  and  governmental  assistance 
necessary  to  increa.se  our  Nation's 
share  of  international  tourism  re- 
ceipts—an  effort  that  will  help  the  in- 
dustry and  the  U.S.  economy  on  the 
whole. 

As  a  founder  and  cochairman  of  the 
Senate  Tourism  Caucus.  I  cannot  un- 
derscore .sufficient l,s  the  importance  of 
the  USTTA  to  these  objectives. 

It  is  imperative,  therefore,  that  the 
Senate's  proposed  funding  level  of  $13 
million  for  the  USTTA  be  maintained 
when  this  appropriations  bill  goes  to 
conference  with  the  House  of  Repre 
sentativcs. 

Let  me  illustrate  with  additional 
detail  the  importance  of  the  two  na- 
tional goals  I  have  just  defined. 

First,  there  is  the  size  of  the  U.S. 
trasel  industry  and  its  importance  to 
our  national  economy.  Most  econo- 
mlst.^  and  travel  experts  readily  con- 
cede that  travel  and  touri.sm  consti- 
tute at  least  the  second  largest  indu.s- 
try  in  the  United  States.  Others  argue 
with  this  contention,  pointing  out  with 
.some  justification  that  the  methodolo- 
gy in  determining  what  constitutes  a 
trip  or  travel  is  somewhat  arbitary  and 
open  to  dispute.  Modification  of  the 
methdolology  would  easily  make  il  the 
Nation's  largest  busme.ss. 

Even  with  the  methodology  in  u.se. 
travel  and  tourism  constitute  either 
the  first,  second,  or  third  largest  in- 
dustry in  41  of  our  States. 

First  or  second  in  size,  the  travel  and 
tourism  industry's  significance  has 
never  been  lost  on  the  members  of  the 
Senate  tourism  caucus.  Nor  has  it  been 
anything  but  paramount  among  my 
own  concerns. 

Take  my  home  Stale  of  Tennessee 
lor  instance.  My  family  and  I  spend  a 
great  deal  of  vacation  time  in  the 
State  During  1981.  we  traveled  acro.ss 
the  State,  visiting  and  staying  at  some 
of  the  hundreds  of  tourist  attractions 


Tennessee  has  to  offer,  and  attending 
.some  of  the  festivals  and  events  one 
will  find  at  any  time  of  the  year  in  the 
State. 

The  U.S.  Travel  Data  Center  says 
that  during  that  year- the  most 
recent  for  which  such  figures  are 
available- travel  and  tourism  general 
ed  73.000  jobs  in  Tenne.s.see.  This  is  4.2 
percent  of  all  the  jobs  in  the  State, 
making  it  the  States  second  largest 
employer.  The  industry's  payroll  ex- 
ceeded a  half-billion  dollars;  represent- 
ed over  $2.7  billion  in  expenditures; 
provided  $113.4  million  in  tax«'s  to  the 
Federal  Government.  $97.5  million  to 
the  State,  and  $30.1  million  to  Tennes- 
see's local  governments;  and  made  the 
State  realize  $25.09  for  every  dollar  it 
budgeted  for  tourism. 

First  or  second  largest,  the  signifi- 
cance and  importance  of  the  Industry 
to  my  home  State  is  clear— as  it  is  to 
the  other  States  in  which  the  indu.stry 
is  the  first  or  .second  largest. 

States,  the  data  .seem  to  suggest,  are 
more  sensitive  to  the  importance  of 
travel  and  tourism  to  their  economy 
than  is  the  U.S.  Government.  In  fiscal 
year  1983-84.  for  instance,  they  spent 
$147  million  on  tourism  promotion— 
that's  over  10  times  what  we  want  to 
allocate  the  USTTA  in  this  bill. 

If  the  States  are  more  sensitive  to 
the  economic  importance  of  travel  and 
tourism  than  is  the  Federal  Govern- 
ment, we  can  certainly  expect  that 
other  nations  are  at  lea.st  as  aware. 
And  the  data  do  indeed  confirm  this. 

For  instance,  one  thing  which  Egypt. 
Tunisia,  India,  France,  Belgium.  Ja 
maica,  Italy,  Canada.  Switzerland. 
South  Korea.  Spain.  Greece.  Brazil. 
Mexico,  Czechoslovakia  all  have  in 
common  is  that  they  spend  more  on 
touri.sm  promotion  than  does  the 
United  States,  according  to  the  most 
reliable  data  available. 

Clearly,  the  ca.se  is  before  us.  We 
owe  more  to  the  effort  to  promote 
travel  and  tourism  to.  and  within 
these  great  United  States  of  America. 
And  this,  too.  is  the  thrust  of  the 
second  major  goal  in  which  a  fully 
funded  USTTA  is  the  key  component. 

In  1976,  the  year  of  our  national  bi- 
centennial celebration,  the  United 
States  held  a  13-percent  share  of  the 
world's  1976  $45  billion  tourism 
market.  Since  then,  our  competitive 
position  has  declined;  the  U.S.  share 
today  is  just  10  percent. 

It  is  no  coincidence  that  the  decline 
parallels  reductions  in  funding  for  the 
Federal  international  promotion  pro- 
gram." explained  William  D.  Toohey, 
president  of  the  Travel  Industry  Asso- 
ciation of  America,  in  di.scussing  the 
decline  earlier  this  year  during  a  panel 
discu.ssion.  Even  though  the  private 
sector  and  many  States  and  cities  in- 
crea.sed  budgets  during  this  period  in 
an  attempt  to  keep  up  with  the  ex- 
panding   competitive    markets,     they 


could  not  possibly  fill  the  void  in  de- 
clining Federal  activities. 

"It  is  important  to  note,"  he  added, 
that  it  is  the  Federal  Government 
that  is  the  appropriate  entity  to  serve 
as  a  catalyst  for  a  national  tourism 
program  to  promote  the  United  States 
as  a  destination  for  foreign  travelers." 

Mr.  Toohey  pointed  out  that  the 
USTTA.  "the  only  Federal  tourism 
promotion  entity,  has  not  been  able  to 


Lucier  of  Senator  Helms'  staff,  to  par-  ware.  This  action  has  caused  a  great 
ticipate  in  a  program  sponsored  by  a  deal  of  concern  here  in  the  United 
French    educational    foundation,    Cul-    States. 


ture    et    Promotion    Populaire,    to    be 
held  in  Paris  from  July  8-14,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Lucier  in  the  pro- 
gram in  Paris,  at  the  expense  of  Cul- 
ture et  Promotion  Populaire.  to  attend 
a  conference  on  French  journalists' 
perceptions  of  U.S.  social  and  political 


compete    on    an    equal    basis    against  developments  is  in  the  interests  of  the 

other  governments  in  the  internation-  Senate  and  the  United  States, 

al  marketplace."  The  select  committee  has  received  a 

So.  it  was  against  this  backdrop  that  request  for  a  determination  under  rule 


the  Travel  Industry  Association  last 
year  organized  an  international  mar- 
keting plan  development  committee. 
The  committee,  with  members  and 
input  from  both  industry  and  govern- 
ment officials  concerned  with  travel 
and  tourism,  has  worked  to  develop 
that     plan- a    plan    to    increase    and 


35  which  would  permit  Ms.  Chery 
Coodley  of  the  staff  of  Senator  Bob 
Packwood,  to  participate  in  an  educa- 
tional trip  in  Taipei,  Taiwan,  spon- 
sored by  the  Chinese  Cultural  Uni\er- 
sity,  from  July  5  25,  1984. 

The  committee  ha.s  determined  thai 
participation   by   Ms.   Coodley   in   the 


maintain  th(>  competitive  position  of  program  in  Taipei.  Taiwan,  at  the  ex- 
pense of  the  Chinese  Cultural  Univer- 
sity, to  discuss  United  Slates-Taiwan 
relations,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


the  United  States  in  the  international 
tourism  market. 

Principal  among  the  objectives  of 
the  plan  is  the  13-percent  share  of 
international  tourism  receipts  within  5 
years. 

Key  to  these  efforts  is  a  leadership 
role  by  the  USTTA. 

As  it  was  staled  at  the  same  panel 


As  a  Senator  from  a  Stale  wliich  i.s  a 
leader  in  computer  research  and  pro- 
duction. I  am  particularly  concerned 
over  this  action  b\  the  Japanese  Go\ 
ernmenl.  Modification  or  elimination 
of  that  nations  current  copyright  pro- 
tection surely  would  haw  an  ad\er.s( 
impact  on  our  domestic  computer  soft- 
ware industry  and  would  result  in  a  se- 
rious loss  of  American  jobs. 

Many  American  firms  have  made  sig- 
nificant investments  in  the  area  of 
computer  research  and  development . 
They  should  be  permitted  lo  receive  a 
just  return  on  those  invest ments. 

I  remain  hopeful  that  the  Japanese 
Government  will  not  reverse  its  cur- 
rent copyriglu  policy.  Such  an  action 
would  seriously  undermine  trade  rela- 
tions between  ihe  United  States  and 
Japan.* 


PROMOTION  OF  TECHNOLOGI- 
CAL INNOVATION  IN  COMPUT- 
ER SOFTWARE 


discussion  bv  James  C.  Collins,  senior    •  Mr.  D'AMATO.  Mr.  President    I  am 


vic(>  president  for  marketing  of  the 
Hilton  Hotels  Corp.  and  chairman  of 
the  International  Marketing  Plan  De- 
velopment Committee:  "The  principal 
^;oal  of  the  plan  is  to  provide  the  U.S. 
Travel  and  Tourism  Administration 
with  a  marketing  strategy  to  return 
the  United  States  to  a  13-percent 
share  of  tlie  international  tourism 
market." 

So.  Mr.  President.  I  must  applaud 
my  colleagues  for  the  important  step 
it  has  made  in  supporting  a  full- 
funded  USTTA  through  this  bill.  In 
doing  so.  we  show  that  we  are  aware  of 
the  importance  of  a  \ital  industry  and 
that  we  want  to  do  what  we  can  to 
promote  U.S.  competitiveness  in  this 
area.  And  I  urge  that  this  awareness 
be  kept  in  mind  in  the  conference 
committee  consideration  of  this  bill.* 


NOTICE  OF  DETERMINATION   BY 
THE    SELECT    COMMITTEE    ON 
ETHICS 
Mr.  STEVENS.  Mr.  President,  it   is 


pleased  to  be  a  cosponsor  of  Senate 
Concurrent  Resolution  117,  a  resolu- 
tion designed  lo  promote  technological 
innovation  in  the  area  of  computer 
software  and  ensure  copyright  protec- 
tion for  those  who  develop  this 
softwear. 

Production  of  computer  software 
and  other  information  technologies 
has  played  an  increasingly  important 
role  in  our  domestic  economy.  Today, 
more  than  3,000  firms  are  directly  or 
indirectly  involved  in  manufacturing 
computer  software.  More  than  50(1.000 
Americans  now  are  employed  in  the 
field.  In  addition,  sales  of  U.S.  manu- 
facturers of  computer  equipment  have 
become  an  integral  part  of  our  export 
trade.  The  United  States  is  now  the 
world  leader  in  the  development  of 
computer  technology.  This  position, 
however,  is  threatened  by  a  plan  put  act  allows  certain  litigants  to  recover 
forward  by  the  Japanese  Ministry  of    legal  expen.ses  in  such  disputes  provid 


S.  919:  EQUAL  ACCESS  TO 
JUSTICE  ACT 

*  Mr.  SASSER.  Mr.  President,  it  gives 
me  great  pleasure  to  join  as  a  cospon- 
sor of  S.  919.  an  important  piece  of 
legislation  extending  the  authoriza- 
tion of  the  Equal  Access  to  Justice 
Act.  As  many  of  my  colleagues  know, 
the  Equal  Access  to  Ju.stice  Act  is 
scheduled  to  sunset  on  September  30 
of  this  year.  This  is  quite  literally  an 
expiration  date  which  many  small 
business  owners  and  individuals  across 
this  counir.v  cannot  afford  to  live 
with. 

The  Equal  Access  to  Justice  Act  pro- 
tects individuals  and  small  businesses 
involved  in  legal  disputes  with  the 
Federal  Government.  Facing  the 
greater  resources  of  the  Federal  Gov- 
ernment in  such  disputes  was  often 
chilling  enough  lo  prompt  such  indi- 
viduals and  firms  into  accepting  in- 
equitable out-of-court  settlements. 
They  simply  could  not  afford  the  cost 
of  protracted  litigation.  We  responded 
to  this  injustice  with  the  pa.s.sage  of 
the  Equal  Access  to  Justice  Act.  This 


Trade  and  Industry. 

This  propo.sal  specifically  concerns 
softwear  copyright.  Sinci.-  1964,  the 
United  States  has  considered  compul- 


required  by  paragraph  4  of  rule  35  er  .software  a  work  of  authorship  pro- 
tected under  copyright  law.  In  turn. 
such  protection  has  served  to  stimu- 
late research,  and  development,  and 
innovation   related   to  computer  soft- 


that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  propo.ses  to  participate  in 
a  program,  the  principal  objective  of 
which  IS  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  .select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit   Dr.  James  P. 


ed  the  Government  is  unable  to  sub- 
stantially justify  its  purpose  in  pursu- 
ing the  litigation.  And  as  was  shown  in 
hearings  before  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Judiciary  Committee  in  .-^pril 
1983,  the  act  is  working. 

This  act  .stands  as  one  of  the  major 
pieces  of  regulatory  reform  legislation 


ware.  Currently,  most  industrialized  passed  by  Congress  during  my  tenure 
nations,  including  France,  the  Nether- 
lands, the  Federal  Republic  of  Germa- 
ny, the  United  Kingdom.  Australia. 
Taiwan,  and  Japan  afford  copyright 
protection  for  computer  software.  R(  - 
cently,  the  Japanese  have  initiated  a 
proposal  which  would  effectively 
abandon  copyright  protection  for  sofi- 


in  the  Senate.  This  is  so  as  the  provi- 
sions of  the  Equal  Access  to  Justice 
Act  serve  to  restrict  unwarranted  and 
excessive  activities  of  administrative 
agencies,  in  the  words  of  Loren  Smith. 
Chairman  of  the  Administrative  Con- 
ference of  the  United  States.  My  col- 
leagues will  recall   that    the  Adminis- 
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trative  Conference  is  a  Federal  agency 
which    studies    and    recommends    mi 
provements  in  the  admmistrative  pro- 
cedures   of    all    Federal    departments 
and  agencies. 

I  took  particular  interest  in  this 
issue.  Mr.  President,  when  I  learned 
that  the  act  was  not  being  applied  to 
agency  boards  of  contract  appeals.  A 
series  of  court  cases  had  determined 
that  the  act  could  not  be  applied  in 
such  instances  without  specific  con- 
gressional language  on  this  point  I  re- 
sponded to  these  opinions  w  th  S. 
1029.  which  I  introduced  alon^  with 
Senators  Baucus  and  Dixon  earlier 
this  session.  Our  legislation  provided 
the  direct  congressional  lanikuage 
deemed  necessary  to  e.xtend  the  EAJA 
to  agency  boards  of  contract  appeals. 

During  the  hearings  on  S.  919  which 
I  referred  to  earlier,  many  of  the  wit- 
nesses argued  for  extending  the  Equal 
Access  to  Justice  Act  as  called  for  in 
our  legislation.  I  was  most  pleased 
when  first  the  subcommittee  and  then 
the  full  committee  acted  favorably  on 
this  suggestion  and  included  a  section 
in  this  reauthorization  bill  pertaining 
to  agency  boards  of  contract  appeals. 

As  I  have  stated  in  the  past.  Mr 
President,  extending  coverage  under 
the  Equal  Access  to  Justice  Act  in  this 
manner  is  an  equitable  idea.  It  is  an 
idea  which  has  broad  support  in  the 
legal  community  and  the  small  busi 
ness  community  and  I  thank  my  col- 
leagues on  the  Judiciary  Committee 
for  including  the  language  of  S.  1029 
in  S.  919. 

Not  only  because  of  my  interest  in 
seeing  the  act  extended  along  the  lines 
I  have  discussed,  but  also  as  an  ardent 
supporter  of  the  Equal  Access  to  Jus- 
tice concept.  I  am  proud  to  join  in  the 
effort  to  extend  the  acts  authoriza- 
tion. The  ability  to  have  ones  day  in 
court  has  been  rightly  hailed  as  one  of 
the  great  virtues  of  our  system  of  gov- 
ernment. This  legislation  makes  that 
ability  a  reality  for  many  Americans.  I 
urge  my  colleagues  to  join  with  me  in 
calling  for  expeditious  consideration 
of  this  critical  piece  of  legislation. # 


FREEDOM  AND  JUSTICE  IN  IRAN 

•  Mr.  LEVIN.  Mr.  President,  it  is  with 
a  spirit  of  hope  that  I  join  my  col- 
leagues and  others  who  support  de- 
mocracy, freedom,  and  human  rights 
in  commemorating  June  20.     the  day 


of  martyrs  and  political  prisoners  in 
Iran."  The  symbol  of  this  event  is  the 
march  of  500.000  people  in  Tehran 
which  took  place  June  20.  1981.  The 
500.000  Iranians  began  as  a  peaceful 
demonstration  demanding  restitution 
of  their  democratic  rights. 

The  Khomeini  government  and 
police  force  responded  to  this  peaceful 
demonstration  with  even  more  repres- 
sion. The  police  opened  fire  on  the 
crowds,  killing  many  and  arresting 
even  more.  Within  24  hours  of  the 
demonstration,  participants  who  had 
ht-en  arrested  were  executed,  too. 

The  commemoration  of  the  third  an- 
niversary of  this  day  .serves  as  a  re- 
minder of  the  atrocities  committed  by 
Khomeinis  regime.  Since  the  begin- 
ning of  this  repressive  regime,  tens  of 
thousands  have  been  executed  or  in- 
carcerated as  a  result  of  their  search 
for  freedom. 

We  should  let  those  courageous  Ira- 
nians know  that  even  as  they  suffer  at 
the  hands  of  the  Khomeini  regime, 
the  American  people  and  Government 
support  their  initiatives  on  the  behalf 
of  freedom,  justice,  and  human  rights 
In  Iran.* 

Mr.  STEVENS.  Mr.  President.  I  ask 
my  good  friend,  the  distinguished 
Democratic  leader,  if  he  has  any  fur- 
ther business  to  come  before  the 
Senate. 

Mr.  BYRD  Mr.  President,  I  thank 
my  good  friend  I  have  nothing. 


ORDERS  FOR  THURSDAY 

RECOGNITION  OF  SENATORS  QUAYLE  AND 
PHOXMlBr 

Mr  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead 
ers.  two  Senators  be  recognized  on  spe- 
cial orders  of  not  to  exceed  15  min- 
utes, to  wit:  Mr.  Qiiayle  and  Mr. 
Proxmire.  in  that  order. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

PERIOD  FOR  TRANSACTION  OF  ROUTINE  MORNING 
Bl'SINESS 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  orders, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  until  11 
a.m.  in  which  Senators  may  speak  for 
not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


PROGRAM 

Mr  BAKER.  Nuu,  Mr,  Pri'sidcnt.  on 
tomorrow,  after  the  recotJiiiiion  of  the 
two  leaders,  the  cxecutioii  of  the  .spc^ 
cial  orders,  and  the  expiration  ol  the 
time  for  the  transaction  of  rdulitit^ 
morning  business,  which  m\is\  occur  at 
or  prior  to  11  a.m.,  the  Stnate  will  go 
into  executive  session  for  the  purpose 
of  considering  16  treaties.  Under  the 
order  previously  entered,  there  is  a 
time  limitation  of  10  minutes  equally 
divided  for  debate  on  thest  mainr.^ 
and  provisions  for  four  rollcall  \otes  m 
respect  to  those  treaties.  It  is  antici 
pated  that  on  tomorrow,  shortly  after 
we  convene,  thai  order  may  bi 
changed  by  unanimous  consent  to  pro- 
vide a  single  vote  instead  of  four  votes 
in  relation  to  those  treaties. 

Mr.  President,  it  is  anticipated  that 
after  the  executive  session  is  complet- 
ed, the  Senate  will  return  to  legislative 
.session,  and  it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  then  to  turn  to  the  consider 
ation  either  of  a  concurrent  resolution 
in  respect  to  the  deficit  reduction  con- 
ference report  just  adopted  or  the 
State-Justice  authorization  bill.  There 
may  be  other  matters  to  be  dealt  with 
tomorrow,  including  perhaps  the  debt 
limit,  and  other  matters  that  may 
come  before  the  Senate. 


June  27.  im 
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RECESS  UNTIL  10  A.M 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

The  motion  was  agreed  to:  and.  at 
12:05  a.m..  the  Senate  recessed  until 
Thursday.  June  28.  1984.  at  10  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  28.  1984: 

Department  of  State 

AlbiTto  Marline/.  Piedra.  of  Maryland,  to 
b(  Amba.s.sador  Extraordinary  and  Plenipo- 
lontiary  of  the  United  States  of  America  to 
Uif  Republic  of  Guatemala. 

The  above  nomination  was  approved  .sub- 
ifTt  lo  I  he  nominees  commit  mem  to  re- 
.spond  lo  requests  to  appear  and  testify 
belore  any  duly  constituted  committee  of 
the  Senate. 


FARRAKHANS  VENOM 

HON.  GARY  L.  ACKERMAN 

<IK  NKW  YORK 
IN  THK  HOfSK  OF  REPRESENTATIVES 

Tucsdai/.  June  26,  1984 

•  Mr  ACKERMAN.  Mr.  Speaker.  I 
rise  to  condemn  in  no  uncertain  terms 
tile  most  recent  statements  of  Louis 
Faiiakhan.  Once  again,  Farrakhan 
ha.'>  expressed  the  kind  of  intolerance 
and  bigotry  which  exemplifies  the 
wnr^r  conceuable  form  of  prejudice. 
f\arrakhaii's  remarks,  in  which  he  la- 
beled Judaism  as  a  'gutter  religion," 
inu>i  t)e  denounced  without  reser\a- 
iioii  b\  all  segments  of  American  socie- 

l!  i.s  high  iron\'  that  this  man  is  a 
))rinie  supporter  of  Presidential  can- 
(iiage  .Jes.se  Jackson,  who  premised  his 
(  ampaign  on  the  creation  of  a  rainbow 
coalition.  Jackson's  continued  refusal 
to  disassociate  himself  from  Farrak- 
han s  \enom  is  a  sign  that  only  certain 
component.s  of  the  spectrum  are  wel- 
come 111  the  rainbow.  How  can  a  candi- 
dal e  lor  President .  who  purports  to 
repres<'nl  di\erse  si^gments  of  the  pop- 
ulace, refuse  to  comment  on  these  out- 
rageous statements  made  b.\  a  ke.v  sup- 
porter'.' 

In  an  inter\iew  on  CBS  Morning 
Nev..^.  Jackson  was  asked  to  react  to 
Farrakhan's  comments  thai  Judaism 
1.-  a  giitier  religion."  He  staled  quite 
Ijlunilv.  I  ha\e  no  reaction."  Jack- 
.sons  statement  is  repulsive  and  a  dis- 
grace to  this  count r\'.  It  is  inconceiv- 
abli  thai  someone  running  for  Presi- 
ilent.  wlio  has  personally  suffered 
[prejudice,  can  have  no  reaction— no 
sense  of  Jackson's  stand  is  both  shock- 
ing and  extremely  disturbing. 

Our  count  r\  is  special,  indeed.  We 
are  a  democrac.w  which,  although  cer- 
tainly not  perfect,  has  managed  to  sig- 
nificantly improve  the  treatment  of 
our  citizens,  largel,\-  as  a  result  of  the 
ci\il  riglus  movement.  I  think  we  must 
all  acknowledge  that  the  battle  for 
ecjiialily  for  all  Americans  is  far  from 
i)\er.  There  is  an  infinite  amount  of 
uork  to  be  done  to  eradicate  the  preju- 
dice against  minorities,  biases  which 
remain  engrained  in  our  society.  Yet, 
Jesse  Jackson,  who  claims  that  his 
candidacy  is  designed  to  focus  atten- 
tion on  the  need  lo  end  injustice, 
cannot  find  the  personal  will  to  ex- 
press any  thoughts  on  the  blatant 
prejudice  and  hatred  of  one  of  his 
prime  supporters.  Had  any  of  Walter 
Mondale's  k(\v  supporters  offered  a 
similar  statement  to  his  constituents 
about  Hispanics.  Asians,  blacks,  Arabs, 
Jews,    Native    Americans,    the    handi- 


capped, or  any  other  minority  group. 
condemnation  would  have  been  swift 
and  uncompromising.  Sadly,  the  re- 
sponse to  this  action  has  been  conspic- 
uous silence.  B>'  refusing  to  condemn 
Farrakhan's  statement,  Jackson  is 
sanctioning  this  despicable  and  offen- 
sive behavior. 

At  this  lime,  I  am  calling  on  Jesse 
Jackson  to  uphold  the  highest  princi- 
ples of  pluralism  and  democracy,  and 
unconditionally  renounce  the  support 
of  Louis  Farrakhan,  a  man  who  is  in- 
citing anti-Semitism  with  impunity.  I 
call  upon  all  of  m,\'  colleagues  who  are 
proud  of  thiMr  civil-rights  records  lo 
condemn  Louis  Farrakhan.  and  lo  let 
Jesse  Jackson  know  thai  there  is  no 
room  in  this  coiintr.\'  for  the  kind  of 
haired  which  has  been  espoused  by 
this  outspoken  supporter  of  the  Jack- 
son candidacy. 

The  political  leaders  of  our  country 
have  a  moral  obligation  to  address 
prejudice  consistently  and  without 
hesitation.  The  profound  anger  of  llie 
American  people  both  with  Farrak- 
han's bile,  and  with  Jackson's  passive 
acceptance  of  it,  must  be  expressed  in 
unmistakably  clear  terms. 

Our  Nation  can  ill  afford  to  listen  m 
silence  lo  these  disgust ir^L'  statements. 
Remarks  by  zealots  like  Farrakhan,  if 
they  are  not  roundly  denounced,  breed 
further  insensitiviiy.  hatred,  and  the 
potential  for  physical  \iolence.  I  call 
on  my  colleagues  lo  .join  me  in  ex- 
pressing outrage  at  this  most  recent 
expression  of  hatred  b\'  Louis  Farrak- 
han.# 


A  BIRTHDAY  TRIBUTE  TO  A 
SPECIAL  FRIEND 

HON.  GEORGE  E.  BROWN,  JR. 

UK  CALIKIK.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TucacUnj.  Juiu-  26.  1984 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  June  30  one  of  my  friends 
will  celebrate  his  birthday.  I  feel  for- 
tunate in  being  able  to  call  him  a 
friend  because  it  is  a  privilege  I  share- 
with  many  others. 

Ever  since  he  came  to  Riverside 
General  Hospital  in  195;i  Dr.  Robert 
M.  Zweig  has  formed  friendships  with 
neighbors,  patients,  and  community 
leaders.  In  addition,  any  defender  of 
clean  air,  environmental  protection. 
and  Riversides  green  belt  can  claim 
that  honor  as  well. 

Talk  about  clean  air  is  cheap.  E\er\- 
one  wants  the  quality  of  life  in  south- 
ern California's  Sun  Belt  to  remain 
high,  but  with  a  booming  population, 
and  a  maze  of  freeway  traffic,  we  must 


have  dedicated  professionals  who  will 
do  more  than  hope  for  environmental 
qualit.N',  Bob  does  more  than  hope— he 
works  hard,  and  he  has  the  record  to 
prove  it. 

In  addition  to  lecturing  on  the 
health  effects  of  air  pollution  at  the 
University-  of  California,  Riverside,  he 
is  the  chairman  of  the  Clean  Fuel  In- 
stitute\  and  a  member  of  the  city's  en- 
vironmental protection  commission 
and  enc'rg.v  commission.  He  is  also  a 
member  of  the  Lung  Association,  and 
of  the  citizen's  advisory  council  to  the 
South  Coast  Air  Quality  Board,  to 
name  just  a  few  of  his  commitments. 

The  project  that  has  captured  his 
energies  and  talents  for  the  last  sever- 
al years,  however,  is  hydrogen  gas.  He 
has  lectured  everywhere  from  the 
Rand  Corp.  lo  Tokyo  on  the  health 
beneliis  and  clean  air  po.ssibilities  ac- 
crued from  using  this  clean  burning 
fuel.  He  is  president  of  his  own  firm. 
Hydrogenics.  which  has  done  exten- 
sive work  on  hydrogen  production  and 
distribution,  including  an  experimen- 
tal bus. 

I  am  sorry  that  I  am  not  able  to  join 
the  birthday  roast  in  person,  but  I  do 
join  his  wife,  Dolores,  his  family,  and 
his  friends  in  wishing  Bob  a  happy 
birthday,  and  offer  my  sincere  tfianks 
for  his  many  years  of  hard  work  and  a 
job  well  done.» 


A  CONGRESSIONAL  SALUTE  TO 
CAPT,  DAVID  G.  KALB.  U.S.  NAVY 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuexdav.  June  26.  1984 

•  Mr.  ANDERSON.  Mr,  Speaker,  this 
Frida>,  June  29  marks  the  end  of  the 
long  and  distinguished  career  on  active 
duty  of  Capt.  David  G.  Kalb.  U.S. 
Nav.v.  P^or  the  last  several  vears.  Cap- 
tain Kalb  served  as  supervisor  of  ship- 
building in  Long  Beach,  CA. 

Among  Captain  Kalbs  many  duties 
during  his  tenure  of  command  has 
been  supervising  tlie  highly  successful 
construction  of  the  FFG-class  fast 
guided  missile  frigate  by  the  Todd 
Shipyard  in  San  Pedro.  The  ships 
built  under  this  program  have  consist- 
ently come  in  ahead  of  schedule  and 
within  budget,  and  have  received  higti 
words  of  praise  for  their  high  qualit.v 
construction.  His  exceptional  track 
record  can  certainly  be  attributed  in 
large  part  to  the  professionalism  dem- 
onstrated by  Captain  Kalb  in  his  work 
with   Todd  Shipyard,   as  well  as  with 
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other  Navy  suppliers  and  the  ship- 
builders in  the  area. 

Captain  Kalb  began  his  Navy  career 
upon  graduation  from  the  U.S.  Naval 
Academy  in  June  1960,  Following 
graduation  he  served  at  sea  aboard 
two  destroyers,  the  U.S.S.  Lounj  and 
the  U.S.S.  Douglas  H.  Fox.  He  then 
spent  3  years  as  a  graduate  student  at 
Webb  Institute  of  Naval  Architecture, 
earning  a  bachelor's  degree  in  marine 
engineering  and  a  master's  degree  in 
naval  architecture. 

To  utilize  the  skills  he  had  acquired 
at  Webb  Institute,  he  then  began  a 
series  of  stateside  assignments  at  Navy 
shipyards.  Those  assignments  include 
ship  superintendent  and  new  construc- 
tion planning,  and  estimating  assistant 
at  the  Puget  Sound  Naval  Shipyard, 
supervisor  of  shipbuilding,  conversion, 
and  repair  at  New  Orleans;  assistant 
repair  officer  for  surface  ships  and 
planning,  and  estimating  officer  at  the 
Pearl  Harbor  Naval  Shipyard;  and 
most  recently  as  supervisor  of  ship- 
building, conversion,  and  repair  at  the 
Long  Beach  Naval  Shipyard. 

Captain  Kalb  al.so  had  two  interest- 
ing assignments  overseas.  In  January 
1970.  he  went  to  Saigon.  Vietnam, 
where  he  was  in  charge  of  the  pro- 
gram of  building  ferrocement  ships 
and  also  served  on  the  staff  of  the 
Naval  Support  in  Saigon.  His  second 
overseas  tour  came  in  1975.  when  he 
was  assigned  to  El  Ferrol.  Spain,  as 
resident  shipbuilding  liaison  officer 
working  with  his  Spanish  counterparts 
in  completing  five  guided  missile  frig- 
ates built  there  for  the  Spanish  Navy 

Although  his  plans  for  retirement 
are  somewhat  uncertain,  mv  wife,  Lee. 
joins  me  in  wishing  Capt.  Dave  Kalb 
and  his  wife.  Brenda  Elaine,  the  very 
best  of  everythm;;  in  the  future.^ 


FOREST  SEK\  ILL  KLCREATION 
USE  FEES 

HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  iS*'^ 

•  Mr  DASCHLE.  Mr.  Speaker,  in 
1982  the  Forest  Service  initiated  a 
campground  concession  program  to 
permit  the  private  sector  to  operate 
existing  national  forest  campgrounds 
and  other  recreational  sites  which 
were  developed,  provided,  or  furnished 
at  Federal  expense. 

South  Dakota  has  been  a  ma.jor  test- 
ing ground  for  the  campground  and 
recreational  site  concession  program 
In  1982.  the  Paclola  recreation  com- 
plex in  the  Black  Hills  National  Forest 
was  included  in  the  program.  In  1983. 
southside  Sheridan  Lake  recreational 
facilities,  also  a  portion  of  the  Black 
Hills  National  Forest,  were  included  in 
the  conce.ssion  program.  In  1984.  the 
Forest  Service  decided  to  incorporate 
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north  shore  Sheridan  Lake  recreation- 
al facilities  in  the  program  as  well. 

Current  law  specifically  prohibits 
the  collection  of  a  fee  by  the  Forest 
Service  for  the  use  of  visitor  centers, 
scenic  overlooks,  picnic  tables,  drink- 
ing water,  simple  boat  ramps,  and 
other  basic  recreational  facilities  de- 
veloped, administered,  provided,  or 
furnished  at  Federal  expense. 

However,  one  consequence  of  the 
Forest  Service  campground  concession 
program  on  the  Black  Hills  National 
Forest  has  been  the  collection  of  fees 
by  concessionaires  from  the  public  for 
the  use  of  basic  recreational  facilities. 
For  example,  the  public  is  now  being 
charged  a  fee  of  $3  per  day  for  the  use 
of  a  picnic  site  in  the  Sheridan  Lake 
north  and  south  picnic  areas,  and  the 
use  of  north  and  south  boat  launches 
requires  the  payment  of  SI. 25  per  ve- 
hicle per  day. 

Because  these  user  fees  are  prohibit- 
ed by  law,  I  have  asked  the  Forest 
Service  to  prohibit  the  collection  by 
concessionaires  of  user  fees  for  basic 
recreational  facilities  such  as  picnic 
tables  and  simple  boat  ramps.  In  re- 
sponse, the  Forest  Service  has  agreed 
to  review  the  campground  concession 
program,  but  I  am  not  optimistic  the 
Forest  Service  will  voluntarily  agree  to 
make  the  administrative  changes 
needed  so  that  the  campground  con- 
cession program  will  be  in  compliance 
with  the  law. 

Consequently  additional  legislation 
which  cannot  be  ignored  or  misinter- 
preted by  the  Forest  Service  appears 
nece^ssary  to  prevent  the  collection  of 
a  fee  for  the  use  of  picnic  sites,  simple 
boat  ramps,  and  other  basic  recre- 
ational facilities.  Today,  I  am  intro- 
ducing such  legislation.  Simply  staled, 
this  measure  prohibits  the  collection 
of  a  fee  by  the  Forest  Service  or  a  con- 
ce,ssionaire  for  the  use  of  drinking 
water,  picnic  tables,  picnic  sites,  beach- 
es, swimming  sites,  or  boat  ramps. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  speedy  and  favorable  consider- 
ation to  this  legislation,  and  I  also  re- 
quest that  a  copy  of  the  analysis  on 
this  issue  prepared  by  the  Library  of 
Congress  at  my  request  by  included  in 
the  Congressional  Record  at  the  con- 
clusion of  my  remarks. 

Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC.  June  8.  19S4 
To    Hon.  Thomas  A    Daschle;  Attn:   Mike 

Durishin. 
From:  American  Law  Divj.sion. 
Subject:  Special   recrcalion  use  fees  under 
the  Land  and  Water  Conservation  Fund 
Act. 
Thi.s  memorandum  is  in  response  to  your 
inquiry  to  us  on  the  above  .subject.  Accord- 
mg  to  the  background  material.s  you  sent  us. 
the  National  Forest  Service  (NFSi  hu.s  im- 
plemented a  pilot  campground  program  at 
thf    Pactola    Recreation    Complex    in    the 
Black    Hills   National    Forest    that    involves 
contracts  by  the  Forest  Service  permitting 
private  roncessionaires  lo  maintain  and  op- 
erate campgrounds,  picnic  areas  and  boat 
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laundimg  areas  in  a  recreational  part  of  the 
National  Fore.st.  These  conce.s.sionaire.s  are 
charging  u.ser  fees  for  the.se  facilities.  Al 
though  the  po.sition  of  the  Fore.st  Service 
was  not  stated  in  detail,  they  appear  to 
assert  that  NFS  has  the  authority  to  con- 
tract for  these  commercial  activities  lan 
issue  beyond  the  scope  of  this  memo),  that 
the  Land  and  Water  Conservation  Vund 
Act'  (LWCFA)  does  not  apply  to  the  area  in 
question  because  the  area  is  not  a  designat- 
ed fee  collection  site  ".  and  that  even  if  it 
did.  any  limitations  in  thai  Act  apply  only 
to  special  situations  and  otherwise  the 
charging  of  fees  is  lawful  and  nppnipn 
ate" 

The  i.ssue  of  fee  collections  at  federal  rec- 
reational sites  has  evolved  over  the  years 
from  the  program  under  the  original 
LWCFA  that  permitted  admussion  fees  at  es- 
sentially all  federal  owned  outdoor  recrea- 
tion areas  and  user  fees  for  camping  and 
other  special  facilities  provided  by  the  fed- 
eral government,  hi  response  to  the  original 
LWCFA.  President  Johnson  issued  Execu- 
tive Order  No.  11200  '  that  provided  for  the 
designation  of  areas  al  which  admi.ssion  and 
recreation  user  fees  would  be  charged.  It 
should  be  noted  that  this  Order  was  issued 
in  the  context  of  a  statute  that  permitted 
fees  al  all  federal  areas.  It  then  became 
clear  that  admission  fees  were  not  advisable 
at  some  areas,  particularly  where  access 
could  not  be  controlled.  In  addition,  there 
was  considerable  confusion  and  lack  of  uni- 
formity as  to  the  u.ser  fees.  Congress  re- 
sponded to  fee  related  problems  in  several 
enactments. 

In  1970.  Congress  required  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  fee  program  and  to  transmit 
his  findings  and  recommendations  to  certain 
committees  of  Congress.  After  this  was 
done.  Congress  responded  with  legislation 
making  significant  ihangcs  in  the  fee 
system.  Congress  recognized  that  collection 
of  admission  fees  at  some  areas  was  a  prob- 
lem and  that  the  distinction  between  admis- 
sion fees  and  user  fees  had  become  ■arbi- 
trary and  confusing."*  Congress  enacted 
legislation  to  clarify  this  distinction. 

Beginning  with  1972  legislation.'  admis- 
sion fees  could  be  charge  only  at  designated 
areas.  As  currently  worded  these  arc  units 
of  the  National  Park  System  administered 
by  the  Department  of  the  Interior  and  Na- 
tional Recreation  Areas  administered  by  the 
Department  of  Agriculture.  No  admission 
fees  of  any  kind  shall  be  charged  or  imposed 
for  entrance  into  any  other  federally  owned 
areas  which  are  operated  and  maintained  by 
a  Federal  agency  and  used  for  outdoor 
recreation  purpo.ses.  " 

Recreation  use  fees  could  be  charged  at 
federal  areas  other  than  those  at  which  ad- 
mi.ssion fees  could  be  charged,  and  Congress 
clarified  that  such  fees  could  not  be  charged 
for  those  facilities  that  visitors  might  rea- 
sonably expect  lo  use.  such  as  roads,  trails. 
and  picnic  areas.  Congress  has  since  refined 
some  of  the  details  of  the  recreation  u.se 
fees  provisions  and  the  relevant  language 
now  reads: 

'Each  Federal  agency  developing,  admin- 
istering, providing  or  furnishing  at  Federal 
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rxpeiiM',  specialized  outdoor  recreation 
.sites,  (acihties.  equipment,  or  services  shall, 
m  accordance  with  this  subsection  and  sub- 
section id)  of  this  section,  provide  for  the 
collection  of  daily  recreation  use  fees  at  the 
place  of  use  or  aiis  reasonably  con\enient 
location:  Provided.  That  in  no  event  shall 
there  be  a  charge  by  any  such  agency  for 
the  use.  either  singly  or  in  any  combination, 
of  drinking  water,  wayside  exhibits,  roads. 
o\erlook  sites,  visitors'  centers,  .scenic  drives, 
toilet  facilities,  picnic  tables,  or  boat  ramps: 
Prondrd.  houert'r.  That  a  fee  shall  be 
charged  for  boat  launching  facilities  only 
where  specialized  facilities  or  services  such 
as  mechanical  or  hydraulic  boat  lifts  or  fa- 
cilities are  pro\ided:  Arid  prondrd  further. 
That  in  no  event  shall  there  be  a  chari^e  for 
the  use  of  any  campground  not  having  the 
following— lent  or  trailer  spaces,  drinking 
water,  access  road,  refuse  containers,  toilet 
'.Kilities.  personal  collect  ion  of  the  fee  by 
;.iii  employee  of  agent  of  the  Federal  agency 
operating  the  facility,  reasonable  \istor  pro- 
tection, and  simple  devices  for  containing  a 
campfire  (where  campfires  are  permitted). 
At  each  lake  or  reservoir  under  the  jurisdic- 
Uon  of  the  Corps  of  Engineers,  United 
Slates  Army,  where  camping  is  permitted. 
such  agency  shall  pro\  ide  at  least  one  primi- 
tive campground,  containing  designated 
campsites,  .sanitary  facilities,  and  vehicular 
access,  where  no  charge  shall  be  impos'.^d. 
Any  Golden  Age  Passport  permittee,  or  per- 
mittee under  paragraph  >  5  )  of  subsection  la) 
of  this  section,  shall  be  entitled  upon  pres- 
enialion  of  such  permit  lo  utilize  such  spe- 
cial recreation  facilities  at  a  rale  of  .50  per 
centum  of  the  established  u.se  fee."' 

That  the  intent  was  to  permit  recreation 
use  fees  in  appropriate  circumstances  at 
areas  other  than  tliose  designated  to  collect 
admission  fees  is  evident  from  the  face  of 
the  statute  Itself— the  reference  lo  "each 
Fediral  agency  "  and  later  to  the  Corps  of 
Engineers  clearly  contemplates  sites  other 
ihan  those  within  the  National  Park  System 
or  National  Recreation  Areas.  Furthermore, 
the  House  report  slates: 

At  all  Federally  operated  outdoor  areas 
I  including  designated  admission  areas). 
where  a  substantial  in\fstmenl  has  been 
made  in  special  facilities  for  the  exclusive 
use  of  an  individual  or  group  or  where  spe- 
cial services  are  provided  at  public  expense, 
a  special  recreation  user  charge  should  be 
imposed.  In  most  cases,  these  charges  would 
reflect  the  direct  and  Indirect  costs  to  the 
Government,  the  public  policy  served,  the 
cost  of  comparable  public  facilities,  and 
other  pertinent  factors.  They  should  be  rea- 
sonable but  they  should  also  be  realistic  in 
terms  of  the  benefits  received. 

During  both  the  Subcommittee  and  Full 
Committee  deliberations,  it  was  emphasized 
that  specialized  facilities  do  not  include  the 
basic  recreation  facilities  which  are  com- 
monly a-ssociated  with,  or  incidental  to.  day 
Use  of  an  outdoor  area.  No  special  charge  is 
intended  to  bi-  imposed,  under  this  provision 
of  the  bill,  for  the  use  of  roads,  trails,  over- 
looks, visitor  centers,  wayside  exhibits, 
lightly  developed  or  back  country  camp- 
grounds, or  for  picnic  areas.  Practically  all 
visitors  can  be  expected  to  use  all  or  most  of 
the  facilities  on  a  gi\en  visit.  Admission  — 
particularly  free  admission  -would  be  mean- 
ingless if  a  charge  is  to  be  imposed  for  the 
use  of  these  relative  modest  facilities. 

At  some  outdoor  areas,  however,  there 
are  well-developed  campgrounds  and  olher 
sophist  irated  tacililies.  Each  agency  should 
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develop  charges  for  these  areas  and  facili- 
ties based  on  what  they  offer  to  the  visitor, 
because  they  generate  operating  expenses 
or  an  investment  of  funds  ihal  would  not  'oe 
required  to  satisfy  ihe  needs  of  the  average 
visitor.  If.  for  example,  an  agency  adminis- 
ters a  campground  and  provides  modern 
sanitary  facilities,  showers,  electrical  hook- 
ups and  other  conveniences  for  the  comfort 
of  the  visitor,  then  a  higher  rate  would  be 
justified.  But  if  the  campground  is  relative- 
ly rustic  and  offers  fewer  comforts  and  con- 
veniences, then  it  should  be  cla.ssified  al  a 
lower  rate.  Where  practically  no  services  arc 
provided  and  the  campground  is  primitive. 
there  should  be  no  charge  at  all.'"  ' 

Congress  in  1974  clarifii-d  an  earlier  enact- 
ment as  to  llie  Instances  in  which  fees  could 
be  charged."  Thi'  House  report  on  this  meas- 
ure stales: 

"In  fact,  bv  llie  terms  of  this  bill,  no 
charge  is  permitted  to  be  imposed  for  the 
use  of  those  facilities  which  are  nece,ssary  to 
adequately  serve  the  public,  it  specifies  that 
no  charge  can  be  made,  either  singly  or  in 
combination,  for  the  use  of  drinking  water 
or  toilet  facilities:  wayside  exhibits,  over- 
looks, roads  or  visitor  centers:  picnic  tables; 
or  nonmechanical  boat  launching  ramps  .  .  . 
For  camping,  the  various  Federal  agencies 
may  not  charge  unless  all  of  the  following 
facilities  and  services  are  available:  .  .  .  Any 
campsites  not  having  all  of  the  facilities 
enumerated  are  to  be  considered  primitive 
campsites  for  winch  no  charge  is  lo  be  im- 
posed by  anu  Federal  aqency. 

This  legislation  makes  it  ab,solulely  clear 
that  no  fees  are  lo  be  charged  for  the  use  of 
primitive  campgrounds  whlc'i  contain  only 
those  nominal  facilities  which  are  essential 
for  the  protection  of  the  natural  values  of 
the  area  ilsell  and  for  the  health  and  safety 
of  the  visiting  public.  Other  campground 
areas  will  not  have  the  same  degree  of  de- 
velopment and  the  charges  imposed  should 
be  reasonably  proportional  to  the  value  re- 
ceived. (Emphasis  added.) " 

This  House  report  also  reproduced  a  letter 
from  the  Deputv  Under  Secretary  of  Agri- 
culture commenting  on  the  legislation  that 
clearly  demonstrates  Ihai  the  Department 
at  that  time  underslood  the  LWCFA  to 
permit  areas  other  than  those  designated  to 
charge  admission  fees  to  charge  user  fees. 

Therefore,  il  the  Forest  Service  is  now 
saying  that  all  provisions  of  the  LWCFA 
apply  only  lo  sites  designated  for  admission 
fee  collection,  this  position  appears  incor- 
rect. If  the  Forest  Service  means  that  the 
Act  regulates  user  fees  only  at  those  sites 
designated  in  accordance  wiih  the  regula- 
tions promulgated  in  response  lo  E.O. 
11200.'"  this  also  appears  incorrect  since  the 
Act  governs  user  fees  charged  by  •each  fed- 
eral agency."  Therefore,  the  designation 
process  under  E.O.  11200  seems  to  be  merely 
the  procedural  m(  ans  by  which  tecs  ma.v  be 
imposed  where  appropriate.  Failure  of  the 
agency  to  designate  an  area  in  accordance 
with  their  regulations  would  not  authorize 
circumvention  of  tht>  statute  with  rt-speci  lo 
thai  area. 

The  Forest  Service  does  appear  to  be  cor- 
rect, however,  if  they  mean  that  the  Act 
does  not  regulate  all  recreational  u.se  fees, 
since  the  Act  applies  to  those  circumstances 
in  which  a  Federal  agency  is     developing. 
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administering,  providing  or  furnishing  ai 
Federal  expense,  specialized  outdoor  recrea 
lion  sites,  facilities,  equipment,  or  .serv- 
ices. .  .     ■  (Emphasis  added.) 

If  an  agency  is  authorized  by  olher  provi- 
sions of  law  to  contract  with  private  con- 
cerns to  develop,  construct,  and  operate  rec- 
reational facilities,  the  limitations  of  the 
Act  do  not  .seem  to  apply.  Factual  variations 
may  produce  a  gradation  of  issues,  however. 
If  a  private  concessionaire  completely  devel- 
oped and  maintained  facilities,  it  appears 
that  fees  may  be  charged  even  for  facilities 
for  which  federal  fees  could  not  be.  Where 
facilities  were  federally  constructed,  devel- 
oped or  financed  and  a  private  concern  op- 
erates or  maintains  the  facility  for  the  man- 
aging federal  agency,  quite  arguably  the 
LWCPA  limitations  still  apply. 

If  the  managing  federal  entity  could  not 
itself  charge  a  fee  for  the  use  of  federally 
constructed  simple  facilities  such  as  picnic 
tables  or  a  rudimentary  campground,  argu- 
ably its  agent  cannot  do  so  either.  If  an 
agency  permitted  private  concessionaires  to 
such  an  extent  ihai  all  of  the  recreation  re- 
lated facilities  in  a  federal  area  are  commer- 
cially provided  with  the  result  that  Ihere  Is 
a  conspicuous  decline  in  the  u.se  of  the  area 
by  the  general  public  ' '  for  the  purposes  for 
which  the  federal  reservation  was  made,  it 
might  be  argued  that  Congressional  intent 
as  lo  that  area  has  been  frustrated. 

Il  is  not  clear  from  the  background  mate- 
rials  whether   the    picnic   areas   and    boat 
ramps  in  question  were  federally  construct- 
ed, developed,  or  financed  or  were  developed 
by  the  private  commercial  concerns.  If  there 
is    further    clarification    of    the    particular 
facts  involved  or  of  the  exact  details  of  the 
position  of  the  Forest  Service,  please  let  us 
know  if  we  can  be  of  further  a-ssislance. 
Pamela  Baldwin. 
Legislative  Attorney. 
American  Laic  Dirision.m 
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THE  YEAR  OE  THE  OCEAN 

HON.  CUUDINE  SCHNEIDER 

Ot   RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Titcsciav.  June  26.  1984 
•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
ri.se  today  in  strong  support  of  this 
re.solution  establishing  July  1.  1984.  as 
the  beginning  ol  national  "Year  of  ihe 
Oceans.""  As  a  Member  of  Congress 
with  the  privilege  of  representing  the 
ocean  State— Rhode  Island— I  am  par- 
ticularly pleased  thai  Congress  and 
the  President  have  agreed  to  set  aside 
an  entire  year  to  celebrate  this  ex- 
traordinarv'  natural  resource. 

One  need  only  look  at  the  small  part 
of  the  ocean  in  my  home  State  of 
Rhode  Island  to  recognize  the  impor- 
tance of  the  entire  ocean  to  our  exist- 
ence. Narragansett  Bay  extends  in 
from  the  ocean  for  28  miles  to  the 
Port  of  Providence,  and  is  one  of  the 
most  beautiful  and  important  bodies 
of  water  in  the  entire  world. 

Since  the  1640s.  Narragan.sett  Bay 
has  been  an  essential  lifeline  for  trans- 


' '  We  note  that  Ihe  backurouiid  matenaLs  slale 
thai  the  private  operalor  will  charge  up  lo  $40.00/ 
nighl  for  camping  fees. 
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portation  of  commercf.  The  sloops 
which  dotted  the  bay  at  that  time 
have  long  since  been  replaced  by 
freighters  and  barges,  and  the  Port  of 
Providence  -the  third  largest  in  New 
England  now  handles  almost  9  mil- 
lion tons  of  cargoe  per  year. 

The  bay  is  not  only  a  transporter  of 
commerce,  but  is  also  a  provider  of 
commerce  itself.  The  vast  majority  of 
clams  found  in  clam  chowder  come 
from  Narragansett  Bay.  The  bay  is 
also  home  of  the  third  and  fourth 
largest  lobster  ports  in  America,  and  a 
shellfishing  industry  which  employs 
almost  3.000  people,  with  revenues  of 
$60  million  a  year 

Finally,  the  esthetic  beauty  and  rec- 
reational opportunities  within  Narra- 
gansett Bay  spurs  a  $500  million  tour- 
ist industry  which  creates  5,000  jobs  a 
year.  On  any  hot  summer  day.  there 
are  as  many  as  40,000  boats  on  the 
bays  waters,  and  2  million  people  on 
the  beaches  stretched  along  its  426 
miles.  The  more  sedate  and  contem- 
plative of  us  can  fish  for  the  tuna, 
swordfish.  and  blue  fish  which  are 
found  in  the  bay's  waters.  The  bay  and 
all  of  Rhode  Island  has  been  host  for 
the  last  50  years  to  the  Americas  Cup, 
the  greatest  sailing  competition  in  the 
world.  I  am  sure  that  the  ocean  State 
will  be  the  home  port  for  the  cup  for 
another  50  years,  as  soon  as  our  good 
friends  from  Australia  agree  to  give  us 
a  chance  to  win  back  the  cup. 

Mr.  Speaker.  Rhode  Islanders  recog- 
nize the  importance  of  the  ocean  be- 
cause it  touches  our  lives  almost  every 
day.  I  look  forward  to  the  coming  year 
to  impress  upon  all  Americans  the 
value  of  this  resource.  It  is  not  a  cliche 
to  say  that  the  ocean  is  the  way  of  the 
future.  As  the  Stratton  Commission 
concluded  in  1969: 

The  *ay  in  which  our  country  manages 
the  seas  in  the  years  ahead  will  profoundly 
affect  our  econom>.  security,  and  ability  to 
feed,  clothe,  and  keep  warm  the  world  s  pop- 
ulation 

Again.  I  thank  my  distinguished  col- 
leagues for  their  farsightedness  in  es- 
tablishing a  Year  of  the  Ocean,  and  I 
say  let  us  use  the  next  year  to  prepare 
for  the  challenges  which  face  us  in  the 
years  ahead.* 


W.'^SHINGTON  REPORT 

HON.  DONALD  J.  PE.ASE 

'-:i    ...'11': 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  29S4 

•  Mr.  PEASE.  Mr.  Speaker,  one  of  the 
most  fascinating  shows  of  the  1984  ses- 
sion of  Congress  was  the  conference 
committee  on  H.R.  4170.  the  mam- 
moth ta.x  and  spending  reduction  bill. 
Referring  to  the  conference  committee 
process  as  a  show  is  meant  as  no  sign 
of  disrespect.  While  very  serious  hard 
work  was  involved,  it  certainly  was  a 
show. 
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I  described  the  proceedings  to  m.\ 
constituents  in  my  most  recent  weekly 
newspaper  column.  It  follows: 

One  of  tile  rnosi  fa-soinanng  shows"  of 
the  1984  session  of  Congre.si.  ha.s  been  the 
conferi'nci'  committee  on  H.R.  4170.  the 
mammoth  ta.x  and  spending  reduction  bill 
now  nearmg  the  end  of  the  long  legislative 
process. 

The  conference  committee— made  up  of 
Houac  and  Senate  members -has  had  the 
re.spon.sibillty  of  compromising  the  differ 
encfs  between  tiie  House  and  Senate  ver- 
sions of  the  bill. 

That's  no  small  task.  There  were  386  .sec- 
tions of  the  bill  over  which  the  House  and 
Senate  disagreed. 

Referring  to  the  conference  committee 
process  as  a  show"  is  meant  as  no  sign  of 
disrc^pt'Ct  While  very  serious  liard  work 
was  involved,  it  certainly  was  a  show. 

Tlu'  si'llmg  for  conference  committee 
m«-etings  was  the  ornate,  cavernous  commil- 
lee  room  o(  the  Hou.se  Wa.vs  and  Means 
Committer,  with  its  high  ceilings  and  por 
traii.s  ol  lormfr  committee  chairmen  staring 
down  from  the  walls. 

In  the  center  of  the  elevated,  hand-carved 
committee  platform  sat  chairman  Dan  Ros- 
tenkowski  of  the  House  Ways  and  Means 
Committee  and  chairman  Bob  Dole  of  the 
Senate  Finance  Committee,  two  of  the  most 
able  men  in  the  U.S.  Congress. 

To  Dole's  left  were  eight  other  .senators  as 
confi-rees  on  behalf  of  the  Senate  To  Ros- 
tenkowskis  right  were  a  dozen  ithe  number 
varied  for  different  parts  of  the  process) 
House  conferees  including  i  for  the  104 
spending  sections  of  I  hi-  agenda)  me. 

Behind  the  senators  and  representatives 
on  the  platform  were  two  dozen  expert  staff 
members  constantly  handling  documents  lo 
and  whispering  m  the  ears  of  conferees. 

In  front  of  the  rommiltee  members'  plat 
form  was  a  long  witness  table  with  another 
dozen  expert  tax  policy  staff  members  from 
the  House  Ways  and  Means  Committee,  the 
Senate  Finance  Commlltee.  the  Joint  Com- 
mittee on  Taxation,  and  the  U.S  Depart- 
ment of  the  Treasury  Arrayed  behind  them 
were  yet  another  two  dozen  staff  people 
from  the  same  organizations.  Each  was  sur- 
rounded by  slacks  of  books  and  documents 
to  provide  instant  answers  to  questions 
raised  bv  conferees. 

Newspaper  and  television  reporters  came 
next,  scribbling  awav  in  an  effort  to  make 
sense  out  of  the  confusion 

And  then,  behind,  to  the  side  of.  around, 
evi-rywhen-.  there  were  300  or  400  lobbyist.s 
filling  e\ery  chair,  every  standing  spot, 
every  nook  and  cranny  of  the  huge  room. 

The  lobbyists  were  there  as  high-priced 
spectators,  anxiously  watching  and  wailing 
to  see  how  their  clients'  fortunes  would  be 
affected  by  conference  decisions,  acutely 
aware  that  the  change  of  a  few  words  in  the 
tax  rode  could  cost  or  save  their  clients  lens 
of  millions  of  dollars  in  taxes. 

Speaking  of  millions  of  dollars,  lawyer-lob- 
byists might  c'ommonly  charge  $200  per 
hour  which  means  that,  in  total,  a  half  mil 
lion  dollars  a  day  or  more  in  legal  fees  was 
beiny  run  up  by  tho.se  lobbyist-spectators 
and  charged  to  their  clients. 

Against  that  backdrop,  the  House  and 
Senate  conferees  did  their  work  for  hour 
after  hour,  day  after  day.  with  formal  ses- 
sions often  punctuated  by  long  reces.ses 
during  which  Hou.se  and  Senate  conferees 
met  in  separate  caucuses  lo  grapple  with 
technical  differences,  lo  plot  strategy,  to 
devi.se  offers  and  counter  offers. 
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On  the  386  conference  itein.s  in  disagree 
menl  between  the  House  and  Senate  bills. 
the  House  goal  was  lo  gel  th<'  Senate  con 
ferees  to  agree  to  the  House  provisions  Of 
course,  the  Senate  aim  was  lust  the  oppo 
site. 

Typically  on  any  group  of  10  iieins.  the 
House  might  yield  to  the  Senate  on  three 
provisions,  the  Senate  might  recede  to  the 
House  on  three  items,  and  the  conferees 
would  agree  to  compromise  language  on  the 
other  four. 

Tedious  work  it  was.  Productive  work  it 
was.  But.  al.so.  it  was  high  theater,  a  fasci- 
nating process  to  watch  and  even  more  fas- 
cinating to  participat.'  in  • 


THE      50TH      ANNIVERSARY      OF 
THE    NEW     YORK     CITY     HOUS 
ING  AUTHORITY 

HON.  BILL  GREEN 

OF  NKW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  June  26.  1984 

•  Mr.  GREEN.  Mr.  Speaker.  I  am  very 
proud  to  announce  that  the  week  of 
June  24  through  June  30.  1984.  has 
been  proclaimed  'Public  Housing 
Week"  to  honor  the  50th  anniversary 
of  the  creation  of  the  New  York  City 
Housing  Authority.  Not  only  does  the 
New  York  City  Housing  Authority 
rank  No.  1  in  the  Nation  as  far  as  size, 
the  housing  authorit^■  enjoys  an  undis- 
puted reputation  for  excellence  in  the 
management  and  maintenance  of  its 
housing  inventory. 

A  careful  scrutiny  of  the  New  York 
City  Housing  Authority's  operations 
will  leave  even  the  m.ist  skeptical  ob- 
server impressed.  This  city  agency  pro- 
vides affordable  housing  for  over 
500,000  individuals  in  172,000  low-rent 
public  housing  unit.-,.  In  addition. 
100.000  tenants  receive  rental  subsi 
dies  through  the  section  8  lea.sed  hou.s- 
ing  program.  In  total,  the  Housintz  Au 
thorily  has  responsibility  for  provid- 
ing housing  for  over  600.000  people  m 
approximately  210.000  rental  units. 
These  statistics  are  ama/.ing  in  and  ot 
themselves.  The  tenant  body  makes  up 
about  one-twelfth  of  New  York  City's 
population,  and  i.s  larger  than  the 
total  number  of  residents  living  in 
the  State  of  Montana  or  the  city  ot 
Buffalo. 

Today  the  public  housing  program  is 
often  criticized  as  being  too  expensive 
and  a  concept  which  is  no  longer  work- 
able. Urban  housing  authorities  are 
faced  with  a  number  of  serious  social 
and  economic  problems.  Some  critics 
would  even  say  that  the  number  and 
extent  of  such  problems  increase  pro 
portionately  to  the  size  of  the  housing 
authority.  Tfiat  characterization  is  not 
true  for  New  York  City  and.  in  fact, 
the  New  York  City  Housing  Authority 
demonstrates  that  such  a  nationwide 
assessment  is  unfair. 

0\er  the   la.st   50  years,   not   one  of 
the  housing  authority's  vast  inventory 
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of  project  apartments  has  been  de- 
stroyed, abandoned,  or  declared  unus- 
able for  its  original  housing  purpose. 
Another  generalization  which  does  not 
apply  to  New  York  City  involves  the 
composition  of  the  public  housing 
tenant  population.  Working  families 
comprise  49  percent  of  all  families 
living  in  public  housing,  while  only  25 
percent  receive  welfare  benefits. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
bring  to  your  attention  the  remarka- 
ble accomplishments  of  this  remarka- 
ble housing  agency.  I  am  sure  all 
would  agree  that  the  New  York  City 
Housing  Authority  truly  deserves  na- 
tional recognition  on  its  50th  anniver- 
sary. I  would  like  to  take  this  opportu- 
nity to  compliment  Joseph  Christian 
for  his  superb  leadership  during  the 
last  11  years  as  housing  authority 
chairman.  The  dedication  of  Joe 
Christian  is  rs'adily  apparent,  along 
with  the  commendable  performance  of 
John  Simon,  general  manager,  and  the 
other  commissioners  and  key  agency 
personnel.  In  closing.  I  would  like  to 
in\  ite  my  colleagues  to  personally  visit 
the  housing  projects  in  New  York  City 
and  join  me  in  my  continued  admira- 
tion for  the  quality  living  environment 
provided  by  the  housing  authority. • 


CONGRESSIONAL  SALUTE  TO 
JESS  ROBINSON-1983-84  PRESI- 
DENT. SAN  PEDRO  PENINSULA 
CHAMBER  OF  COMMERCE 

HON.  GLENN  M.  ANDERSON 

tiy  r.^i.iKORNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tursdav.  June  26.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  29  the  San  Pedro  Peninsula 
Chamber  of  Commerce  will  hold  its 
annual  insi:illation  banquet.  I  wish  to 
use  tins  opportunity  to  extend  my  con- 
gratulations to  outgoing  president, 
Jess  Robinson,  for  his  exemplary  han- 
dling of  this  position  during  his 
tenure. 

Jess  Robinson  was  born  in  Richfield, 
ID.  and  graduated  from  Belmont  High 
School  in  Los  Angeles  in  1942.  He 
served  in  the  Army  Air  Corps  from 
1943  until  1946.  spending  2  years  with 
the  392d  Bomb  Group  in  England. 

In  1957,  he  and  his  wife.  Abbey, 
turned  a  $200  investment  into  Tram- 
poline. Inc.  The  operation  thrived  and 
initialed  a  boom  in  trampoline  use  in 
1960. 

They  bought  Gymnastic  Supply  Co. 
in  San  Pedro  in  1967,  expanding  the 
firm  into  GSC  Athletic  Equipment 
and  increasing  sixfold  the  amount  of 
business  transacted  under  their  man- 
agement. The  firm  is  presently  a  na- 
tional catalog  house  that  sells  sporting 
goods  to  schools.  They  employ  up  to 
50  persons. 

Abbey  pa.ssed  away  from  cancer  in 
1981.  and  3  years  later.  Jess  was  mar- 
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ried  to  the  former  Julie  Bettencourt. 
In  addition  to  his  work  with  the  San 
Pedro  Peninsula  Chamber  of  Com- 
merce, his  civic  contributions  include 
serving  as  president  of  Fisherman's 
Fiesta,  Inc,  and  of  the  Miraleste  Hills 
Homeowners  Association:  a  two-term 
member  of  the  board  of  the  San  Pedro 
Peninsula  Chamber  of  Commerce:  and 
leadership  roles  in  the  Catalina  Island 
Yacht  Club  and  the  National  Sporting 
Goods  Association. 

I  share  the  admiration  and  respect 
in  which  the  San  Pedro  community 
holds  Jess  Robinson,  and  consider  it  a 
privilege  to  applaud  one  who  shines  as 
an  example  of  leadership,  entrepre- 
neurial skill,  and  solid  citizenship. 

My  wife.  Lee.  joins  me  in  congratu- 
lating Je.ss  Robinson  on  a  fine  job.  and 
in  wishing  him  and  his  wife.  Julie,  and 
their  children,  Dar.  Troy.  Wes.  Stacey. 
and  Todd,  all  the  best  in  their  future 
endeavors.* 


TORTURE:  A  LINGERING 
PHENOMENON 

HON.  TOM  LANTOS 

OF  C.'iLIFORNl.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  today 
with  a  number  of  my  colleagues  I 
joined  our  distinguished  colleague 
from  Florida,  the  chairman  of  the  For- 
eign Affairs  Committee,  in  cosponsor- 
ing  a  resolution  reaffirming  that  it  is 
the  policy  of  the  United  States  to 
oppose  the  use  of  torture  throughout 
the  world  and  urging  the  President  to 
take  appropriate  action  to  reaffirm 
that  policy  in  our  foreign  actions. 

Mr.  Speaker,  millions  of  people 
throughout  the  world  suffer  acts  of 
torture  loo  brutal  to  imagine.  They 
are  victimized  by  their  own  govern- 
ments—the very  institutions  which 
should  protect  them.  The  institution- 
alization of  torture  must  be  opposed 
by  the  United  States  with  every  means 
at  its  disposal  wherever  it  occurs— 
both  in  unfriendly  as  well  as  in  friend- 
ly countries. 

Despite  universal  condemnation,  the 
practice  of  torture  as  a  tool  of  state 
policy  remains  widespread.  Today,  tor- 
ture is  systematically  practiced  in  at 
least  one  out  of  every  three  countries 
in  the  world,  according  to  a  recent 
study  by  Amnesty  International. 
Nearly  100  countries -from  Latin 
America  and  Africa  to  Europe  and  the 
Middle  East— utilize  torture  as  a  politi- 
cal tool  to  harass  its  opponents,  to 
muzzle  its  critics,  and  to  silence  its  de- 
tractors. 

Hitler's  bloody  empire  in  World  War 
II  demonstrated  that  human  beings 
can,  and  do  sink  to  inhuman  depths  in 
their  conduct  with  their  fellow  man. 
When  the  United  Nations  established 
as  one  of  its  first   acts  the  Universal 
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Declaration  of  Human  Rights,  the  na- 
tions who  subscribed  to  that  document 
were  explicit  about  the  rights  of  the 
individual  against  torture:  No  one 
shall  be  subject  lo  torture  or  lo  cruel, 
inhuman,  or  degrading  treatm.ent  or 
punishment.  "  There  is  no  doubt  that 
this  right  is  absolute:  no  nation  should 
deviate  from  this  standard  of  conduct. 

Yet  many  countries  do  deviate. 
Words  and  treaties,  we  are  reminded 
over  and  over,  are  easier  to  make  con- 
form to  human  rights  than  deeds. 

Torture  takes  many  forms:  depriva- 
tion of  water  and  food:  beatings  and 
physical  violation;  enforced  wakeful- 
ness; electric  shocks  lo  the  head  or 
genitals.  Occasionally  children  are  tor- 
tured while  the  parent  watches  help- 
lessly. One  torture  victim  testified  at  a 
recent  hearing  on  torture  before  the 
Subcommittee  on  Human  Rights  and 
International  Organizations.  This 
Turkish  victim  of  torture.  Sahebeddin 
Buz.  gave  a  moving  and  eloquent  de- 
scription of  the  torture  to  which  he 
was  subjected:  Beatings,  electric  shock 
treatments,  and  being  forced  to  stand 
unmovinp  for  days.  He  is  just  one  of 
the  many  thousands  of  people  who 
have  had  their  lives  shaken— often 
permanently— by  torture. 

The  victim  of  torture  is  often  anony- 
mous—someom-  vvlio  is  unknown 
beyond  family  and  friends.  For  years 
these  individuals  have  suffered  alone. 
But. now.  with  the  recent  campaign  by 
Amnesty  International,  these  victims 
have  acquired  names  and  faces  to  the 
outside  world.  Like  Tamara.  a  3-year- 
old  Chilean  chile,  who  was  whipped 
and  placed  in  a  barrel  with  ice  water 
until  she  aitnost  drowned.  Like  Vladi- 
mir Tsurikov.  a  35-year-old  Soviet  citi- 
zen, who  was  given  mind-allenng 
drugs  because  of  his  desire  lo  emi- 
grate. These  and  countless  others  are 
the  victims  of  torture— not  wild  and 
violent  revolutionaries,  but  average 
people. 

The  victim  of  torture  does  not  con- 
form lo  any  easily  identifiable  type: 
They  are  men  and  women  of  all  social 
classes,  ages,  trades,  and  professions. 
Th^\v  are  children.  They  are  married 
couples  who  are  tortured  together. 
They  are  priests  and  housewifes.  stu- 
dents and  handymen,  rich  and  poor. 

A  few  months  ago.  Amnesty  Interna- 
tional's Washington  representative. 
Ms.  Pat  Rengell.  spoke  on  the  phe- 
nomenon of  loriure  to  a  special  semi- 
nar of  the  Congressional  Human 
Rights  Caucus,  which  I  chair  with  our 
colleague  John  Porter.  She  discussi^d 
with  a  large  group  of  congressional 
staff  the  problem  of  torture  and  steps 
Congress  could  lake  lo  combat  this 
phenomenon.  Following  that  seminar, 
the  Human  Rights  Caucus  established 
an  Ad  Hoc  Committee  on  Torture  to 
focus  congressional  attention  and  ac- 
tivity on  this  issue. 
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I  urge  my  colleagues  to  join  us  in  in- 
suring the  passage  of  our  resolution 
condemning  torture  in  foreign  nations, 
and  I  commend  Amnesty  International 
for  Its  campaign  apamst  torture.* 


BILLY  CANADA 

HON.  GEORGE ( BUDDY >  DARDEN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  DARDEN.  Mr.  Speaker,  often 
misfortune  and  tragedy  serve  to  bring 
communities  and  concerned  friends 
closer  together.  Such  was  the  case 
with  the  illness  and  death  of  Billy 
Canada. 

When  Billy  Canada,  a  27-year-old 
Cobb  County,  GA,  firefighter,  went 
into  the  ho.spital  In  the  spring  of  1983. 
he  was  admitted  to  have  gall  bladder 
surgery,  a  relatively  routine  operation. 
During  the  surgery,  however,  the  doc- 
tors discovered  that  a  malignant 
tumor  had  damaged  Billy's  liver 
beyond  repair.  A  liver  transplant  was 
Billy's  only  hope  for  survival. 

To  obtain  a  liver  transplant.  Billy 
needed  a  suitable  donor.  Equally  as 
important.  Billy  and  his  family  needed 
money  to  finance  the  surgery.  As  a 
Cobb  County  employee,  Billy  s  insur- 
ance would  pay  80  percent  of  the 
costs.  Still,  another  $25,000  to  $30,000 
would  be  needed  just  to  pay  Billys 
portion. 

Without  hesitation.  Billys  cowork- 
ers in  the  Cobb  County  Fire  Depart- 
ment came  to  his  aid.  Soon  the  whole 
community  was  involved  in  the  fund- 
raising  efforts.  Billy  Canada  stickers, 
T-shirts,  and  other  items  were  sold. 
The  Cobb  County  Sheriff's  Depart- 
ment played  a  team  of  Cobb  County 
officials  in  a  softball  game  with  the 
proceeds  going  toward  Billy's  medical 
expenses.  A  cake  sale,  a  dance,  and  a 
flea  market  were  held  to  help  Billy 
Canada.  The  Cobb  County  community 
raised  approximately  $100,000,  meet- 
ing Billy's  share  of  the  transplant 
costs  and.  later,  helping  to  defray 
heavy  maintenance  expenses.  Contri- 
butions came  also  from  other  local- 
ities, including  as  far  away  as  Oklaho- 
ma. 

As  a  State  representative.  I  partici- 
pated in  these  activities.   I  played  in 
the  Softball   game  and   purchased  T 
shirts  for  my  children  who  still  wear 
them  with  pride. 

On  September  7,  1983.  Billy  under- 
went 10' 2  hours  of  transplant  surgery 
receiving  the  liver  of  a  23-yearold 
Michigan  man.  The  transplant  was  a 
success,  and  by  November  22,  Billy 
had  returned  to  work. 

L^nfortunately,  illness  struck  Billy 
again  in  March.  He  returned  to  the 
Memphis  hospital  where  his  trans- 
plant surgery  had  taken  place  to  be 
treated  for  an  ulcer.  While  removing 
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part  of  Billy's  stomach,  doctors  discov- 
ered an  inoperable  tumor  in  another 
area.  Billy  returned  to  Cobb  County 
where  on  May  14  he  checked  into  Ken- 
nestone  Hospital,  suffering  from  infec- 
tion and  complication;  8  days  later  Bill 
Canada  passed  away. 

Those  of  us  who  are  residents  of 
Cobb  County  will  forever  remember 
Billy  Canada,  a  5-foot  6-inch  firefight- 
er with  a  booming  voice.  We  will  re- 
member the  fight  which  Billy  Canada 
waged  against  cancer,  and  we  will  re- 
member the  way  in  which  Billy 
Canada  brought  us  all  closer  together. 
Mr.  Speaker,  in  days  in  which  violence 
and  hatred  usually  receive  top  billing. 
I  believe  it  is  important  that  we  pause 
to  remember  the  love,  charity,  friend- 
ship, and  support  which  one  communi- 
ty gave  one  man  and  the  sense  of  pur- 
pose and  unity  Billy  Canada  gave  in 
return.* 


June  jr.  im 


June  27,  im 


THAT  IM.rSIVF  FREE  LUNCH 

HON.  ROBERT  H.  MICHEL 

Of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESE.NTATI VES 

Tuesday.  June  26.  19S4 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Con- 
Mre.ss  takes  the  taxpayers  to  lunch  just 
about  e\ery  day  it  is  in  session.  Tax- 
payers always  feel  satisfied,  until  they 
realize  later  that  in  one  way  or  an- 
other, they've  been  stuck  with  the  tab. 

Such  is  the  message  of  a  penetrating 
editorial  published  June  13.  1984,  in 
the  Peoria  Journal  Star,  my  home- 
town newspaper. 

The  editorial  touches  the  very  heart 
of  National  Government  and  what's 
wrong  with  it  Contemporary  Ameri- 
can government  is  a  paradox.  It  is  per- 
ceived as  burdensome  bureaucracy,  an 
oppressor  of  individual  freedoms,  and 
a  costly  wasteland  of  laws  and  regula- 
tions, yet  it  is  also  percei\ed  as  the 
source  of  all  wisdom,  financial  assist- 
ance, and  personal  and  National  secu- 
rity. 

As  the  editorial  reminds  us,  every 
citizen  seeking  relief  from  government 
excesses,  also  encourages  government 
to  be  excessive. 

The  silent  majority  has  long  ago 
communicated  to  its  leaders  that  It 
wants  everything  it  can  get  its  hands 
on.  and  all  the  leaders  are  expected  to 
do  is  figure  out  how  to  make  some- 
body else  pay  for  it,  "  the  editorial  con- 
cludes. 

Is  there  such  a  thing  as  a  free  lunch? 
The  Journal  Star  says  those  who 
think  .so  are  whistling  "Dixie."  and  I 
agree.  Here  is  what  the  Journal  Star 
had  to  say: 

The  article  follows: 
[From  the  Journal  Star  i Peoria.  II^i.  June 
13.  19841 
Whistling  Dixie 

III  a  letter  lo  the  editor  of  the  Wall  Street 
Journal.  Sen.  Jesse  Helms,  R-N.C.  says  that 


the  underlying  problem  of  the  federal  defi- 
cit is  that  Congress  has  promised  more  than 
It  can  deliver. 

Unless  and  until  the  taxpayers  send  the 
message  to  Congre.ss  that  enough  is  enough, 
the  pressure  to  raise  taxes  will  continue  to 
rise,"  he  warns.  "But  if  the  vast,  all-too- 
silent  majority  of  citizens— who.  after  all. 
are  paying  the  bills— will  object  in  no  uncer- 
tain terms,  the  country  can  be  .spared  the 
disastrous  results  of  additional  tax  in- 
creases. " 

He  i.s  whistling  Dixie,  which  is  not  too  sur- 
prising for  a  senator  from  North  Carolina. 

The  all-loo-silent  majority  is  not  going  to 
send  Congress  any  strong  me.s.sage  to  cut 
spending  if  the  spending  turns  out  lo  be  in 
programs  that  the  alltoosilent  majority  is 
interested  in.  The  alltoo-silent  majority 
wants  low  taxes  and  big  government  serv- 
ices, the  exact  formula  for  deficits. 

Congress  promi.ses  more  than  it  ran  deliv- 
er because  the  alltoo-silent  majority— and 
the  loud  minority  as  well— keep  pressuring 
Congress  for  more  and  more  .services,  good 
ones  and  bad  ones  but  always  more  and 
more  of  them. 

Nearly  all  of  us  are  to  blame.  Americans 
no  longer  rely  on  them.selvcs  and  their  fami- 
lies and  their  neighbors  and  their  employers 
for  sustenance.  For  a  .solution  to  virtually 
every  problem  that  comes  up.  we  turn  to 
one  government  or  another,  but  mostly  the 
federal  government. 

E\ery  time  any  government  tries  to  cut 
.something,  a  special  interest  group  rises  up 
m  protest  We've  .seen  it  lately  in  Spring- 
field, where  the  legislative  leaders  decided 
the  slates  special  commissions,  which  are 
noted  for  sinecures  and  patronage,  ought  to 
be  abolished.  Immediately,  feminists  rose  up 
lo  say  it  was  all  right  to  abolish  all  commis- 
sions except  the  Comml.s.^ion  on  ttie  Status 
of  Women. 

We  want  special  education  and  gifted  edu- 
cation and  regular  education.  We  want 
.scholarships,  low-tuition  public  universities 
for  everybody  and  low  interest  college  loans. 

We  want  unemployment  cimpensation 
and  workmen  s  compensation.  We  want 
enough  courtrooms  and  Judges  lo  handle  all 
ol  our  lawsuits,  both  legitimate  and  frivo- 
lous. We  want  enough  Jails  to  lock  up  every 
felon. 

We  want  to  eliminate  hazardous  wastes, 
acid  rain,  slums  and  every  other  disagree- 
able thing.  We  want  paved  superhighways 
to  everywhere,  and  a  55  mph  speed  limit  en- 
forced. 

We  want  nuclear  regulation,  consumer 
product  .safety,  synthetic  fuels,  weather 
radio  stations,  occupational  safety  and  space 
exploration. 

We  want  urban  renewal,  rent  subsidies 
and  industrial  development  bonds,  even  for 
lawyers'  offices.  We  want  national  public 
radio  and  national  public  television. 

We  want  clear  rivers  and  clean  air,  and 
cheap  gasoline-but  no  drilling  of  wells  in 
public  lands  or  in  offshore  waters. 

We  want  subsidies  for  tobacco  growers 
and  cures  found  for  lung  cancer  and  heart 
di.se  ase. 

We  want  government  old-age  pensions, 
even  for  the  rich,  and  free,  or  at  least  cheap, 
medical  care  for  everybody.  We  want  gov- 
ernment subsidies  for  the  arts  and  for  con- 
vention centers  and  basketball  arenas. 

W<'  want  well-paid  teachers  and  neighbor- 
hood schools  and  ma.ss  transit  and  stocked 
lakes  for  fishing  We  want  the  rights  of  the 
poor  and  the  weak  and  the  minorities  and 
the  endangered  species  protected— and  gov- 
ernment agencies  to  see  to  it. 


We  want  the  Chryslers  and  the  Continen- 
tals bailed  out  We  want  to  be  protected 
from  the  Ru.ssians  and  from  the  Japanese 
imports 

That's  just  some  of  the  stuff  that  comes 
to  mind  We\e  probably  overlooked  another 
.SOO.OOO  or  so 

There  is  no  wh,\  we  can  have  all  these 
ihmgs  and  havr  low  taxes,  too. 

Thai's  why  tliev  re  at  work  now  in  Wash- 
in^!ton.  trying  to  agree  on  a  'down  pay- 
ment '  on  the  deficit.  That  is  a  new  political 
ptirasc.  not  iinhke  last  years  'Tevenue  en- 
hancement." mranin^'  we're  in  for  another 
tax  mcriase 

II  v.ili  be  the  loiirth  one  since  the  cele- 
briiled  ReaManomics  tax  cuts  of  1981.  but  it 
■A  111  be  minor  compared  lo  the  one  that  is 
comiiit:  111  1985.  once  the  election  Is  out  of 
lilt  vvriN  II  may  be  called  tax  reform,  taut  it 
wcMi'l  m<  :iii  lower  taxes. 

rtie  silent  majority  has  long  ago  commu- 
nicated to  Its  leaders  that  it  wants  every- 
thing It  can  gel  n.s  hands  on.  and  all  the 
leaders  are  expected  to  do  is  figure  out  how 
to  make  somebod\  else  pay  for  it. 

Let's  quit  kiddmg  ourselves:  there  is 
nobody  to  pay  ft.ir  it  except  us.» 
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the    creation    and    furtherance    of    a 
long-range  national  oceans  policy. 

Mr.  Speaker,  this  joint  resolution  is 
a  result  of  over  a  year's  effort  to  focu.s 
national  attention  on  our  aquatic  and 
marine  resources.  Representative  For- 
sythe  would  be  both  pleased  and 
proud  that  this  Congre.ss  and  ihi.s 
Nation  recognize  the  need  to  define 
issues  and  priorities  as  we  move 
toward  a  new  era  of  greater  ocean  de- 
velopment. By  passing  this  resolution 
we  will  be  paying  tribute  to  the 
memory  of  Representative  Forsylhe 
and  will  help  to  promote  the  vast  re- 
sources of  the  oceans  and  the  need  to 
live  in  harmony  with  them.* 
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DOMESTIC  CONTENT 
LEGISLATION 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  511 

HON.  WILLIAM  CARNEY 

tii    MU    YORK 
IN  THK  HOfSl;;  OF  REPRESENTATIVES 

Tui'!<dav.  June  26.  1984 

•  Mr  CARNEY.  Mr.  Speaker.  I  rise 
today  m  .support  of  House  Joint  Reso- 
lution 511.  a  measure  designating  the 
1  year  period  bt>t,'inning  July  1,  1984, 
and  ending;  June  30,  1985,  as  the  "Year 
of  the  Ocean,  "  and  the  first  day  of 
such  year  as  Ocean  Day."  I  am  proud 
to  be  a  cosponsor  of  this  important 
piece  of  legislation,  which  was  intro- 
duced by  our  late  colleague  the  Honor- 
able Fklwin  B.  Forsylhe  on  March  8, 
U)H4 

House  Joint  Resolution  511,  Is  the 
result  of  a  nonpartisan  effort  to  in- 
crease awareness  of  the  vast  resources 
within,  and  the  developmental  poten- 
tial of.  our  ocean  waters.  Representa- 
tive Forsythe  envisioned  an  awakening 
m  the  people  of  this  Nation  to  the  ex- 
pansi\'e  resource  which  surrounds  our 
country.  He  realized,  however,  that  In 
order  to  continue  to  develop  and  fully 
utilize  this  resource,  we  must  maintain 
the  health  of  the  marine  environment. 

Thus,  the  purpose  behind  the  enact- 
ment of  thus  measure  Is  to  foster  both 
the  development  and  the  protection  of 
our  aquatic  resources.  In  furtherance 
of  this  purpose,  this  legislation  will  en- 
coura^'c  t;eneral  public  participation  in 
nianat;ing  and  setting  the  direction  for 
use  of  our  ocean  resources. 

The  Year  of  the  Ocean  and  Ocean 
Day  will  generate  activities  acro.ss  the 
Nation  which  will  allow  and  encourage 
the  public  lo  utilize  and  become  aware 
of  the  value  of  the  oceans.  The  public 
will  be  presented  with  the  opportunity 
to  dhscuss  ihe  management  and  future 
development  of  the  marine  resources. 
The  ^'cneral  public  will  have  a  say  In 


OMAHA  STOCKYARDS 
CELEBRATE  CENTENNIAL 

HON.  HAL  DAUB 

of  NKBR.^SK.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1984 

•  Mr.  DAUB.  Mr.  Speaker.  the 
Omaha  Stockyards  will  commemorau- 
their  centennial  on  August  13.  Tliough 
Omaha  Is  diversified  and  a  center  for 
Insurance,  communication,  and  trans- 
portation, our  city  remains  famous  for 
the  stockyards  that  traditionally  have 
served  the  cattle,  hog,  and  sheep  grow- 
ers of  our  region  and  Nation. 

In  1884,  Alexander  Hamilton  Swan 
and  a  group  of  businessmen  estab- 
lished the  stockyards.  At  this  time,  the 
stockyards  were  only  a  "whistle  stop" 
for  livestock  on  their  way  east.  The 
market  served  the  needs  of  huge  cattle 
herds  in  western  Nebraska  and  Wyo- 
ming. The  yards  were  prosperous  and 
often  competed  with  and  surpassed 
the  Chicago  market  m  a  battle  to  be 
the  world's  largest  meatpacking 
center. 

Today,  the  Oinaha  Stockyards  are 
fourth  in  the  Nation  when  conslderlnp 
hogs,  cattle,  and  sheep.  When  consid- 
ering cattle  alone,  the  Omaha  Stock- 
yards are  first  In  the  Nation.  About  1.5 
million  head  of  cattle  pa.ss  through 
the  Omaha  market  annually. 

Mr.  Speaker.  I  commend  the  stock- 
yards on  their  numerous  contributions 
to  the  State  of  Nebraska  and  the 
Nation  over  the  past  100  years.  Their 
exceptional  achievements  are  reprf - 
sentative  of  the  hard  work  which  is 
necessary  to  succeed  in  the  changing 
livestock  Industry  and  should  assure 
their  prosperity  over  tlie  next  cen- 
tury.• 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuvsdav.  June  26.  1984 
•  Mr.  DENNY  SMITH.  Mr.  Speaker. 
I'm  pleased  that  the  Commerce  Com- 
mittee recently  held  a  hearing  in  Port- 
land. OR.  on  the  Important  subject  of 
domestic  content  legislation.  As  I 
stated  in  my  testimony  before  the 
Senate  committee,  this  legislation 
would  have  a  detrimental  impact  on 
Oregon's  economy. 

My  strong  opposition  to  domestic 
content  legislation  is  reinforced  by  the 
potential  devastation  it  could  have  on 
Oregon's  No.  1  industry  — agriculture. 

This  bill  in\'iles  retaliatory  actions 
by  our  foreign  trading  partners,  at  a 
time  when  Oregon's  business  and  gov- 
ernment leaders  are  trying  to  stimu- 
late trade.  Any  law  which  impedes  or 
hinders  this  ob.iective  is  simply  un- 
tliinkable. 

Oregon  beef  and  wheat  would  be 
prime  targets  for  retaliatory  actions 
and  that  threat  should  not  be  underes- 
timated. It  was  not  long  ago  that  the 
Europeans  retaliated  by  restricting  im- 
ports of  chemicals,  sporting  good 
equipment,  and  fire  alarms  in  response 
to  U.S.  policy  on  specially  steel. 

Oregon's  farmers  are  not  the  only 
ones  who  have  everything  to  lose  and 
mile  to  gain  from  this  legislation.  Or- 
egon's port  facilities  are  major  em- 
ployers. In  fact.  Port  of  Portland's 
records  reveal  that  269,618  cars 
cro.ssed  the  Portland  docks  in  1983. 
translating  into  9.332  related  jobs 
statewide. 

Domestic  content  legislation  is  anti- 
jobs  legislation.  As  an  elected  repre- 
sentative from  a  State  which  has  suf- 
fered record  high  unemployment.  I 
have  urged  ihe  Senate  Commerce 
Committee  to  look  beyond  the  borders 
of  Michigan  while  considering  this  bill. 
Even  if  passage  of  the  Fair  Practices 
in  Automotive  Practices  Act  would 
solve  the  problems  of  the  auto  Indus- 
try, which  I  don't  believe  it  would  do. 
the  cure  would  be  poison  lo  workers  in 
Oregon's  ports  and  on  Oregon's  farms. 

Thank  you.  Mr.  Speaker,  for  allow- 
ing me  lo  point  out  the  serious  ramifi- 
cations of  this  legislation  for  the 
Import  and  export  interests  in  Oregon. 
Domestic  content  legislation  is  not  in 
the  best  Interests  of  my  State,  or  our 
Natioti.* 
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STATEMENT  ON  A  BILL  TO 
ALLOW  CIVIL  SERVICE  RETIRE- 
MENT CREDIT  FOR  AGRICUL- 
TURAL EXPERIMENTAL  STA- 
TION WORKERS  AND  NUCLEAR 
SCIENTIST  WORKING  FOR  THE 
UNIVERSITY  OF  CALIFORNIA 
AND  LABORATORIES  WITHIN 
CALIFORNIA 

HON.  FR.A.NK  R.  WOLF 

Of   MKCINIA 
IN  THE  HOUSt  OF  REPRESENTATIVES 

Tuesdap.  June  26.  1984 

•  Mr  WOLF  Mr  Speaker,  during  my 
tenure  m  Congress.  I  have  been  a 
strong  supporter  of  fair  and  equitable 
retirement  benefits  for  all  Federal  em- 
ployees. It  is  extremely  important  that 
we  reward  our  career  Federal  employ- 
ees for  their  contribution  and  dedica- 
tion to  the  operation  of  this  great  Na- 
tion's Government. 

In  this  spirit.  I  am  introducing  legis- 
lation which  would  permit  Federal  em- 
ployees and  retirees  to  receive  Federal 
retirement  credit  for  years  of  employ- 
ment in  Department  of  Agriculture  ag- 
ricultural experiment  stations  and  as 
nuclear  scientists  at  the  University  of 
California  and  at  laboratories  within 
California  who  worked  for  the  Energy 
Research  and  Development  Adminis- 
tration or  the  Atomic  Energy  Commis- 
sion These  Federal  employees  re- 
ceived little,  if  any.  retirement  credit 
of  any  type  for  their  vital  service  to 
the  Federal  Government. 

There  are  approximately  300  eligible 
Federal  employees  and  retirees  who 
would  be  able  to  take  advantage  of 
this  legislation.  They  would  join  other 
groups,  such  as  members  of  the  Peace 
Corps.  Radio  Free  Europe  employees, 
and  County  Agricultural  Stabilization 
and  Conservation  Committee  mem- 
bers, in  receiving  this  type  of  credit. 
These  two  groups,  like  their  predeces- 
sor groups  who  have  received  civil 
service  retirement  credit,  were  funded 
by.  supervised  by.  and  given  assign- 
ments by  Federal  agencies  and  em- 
ployees to  such  an  extent  that  they 
were  treated  as  Federal  employees. 
This  legislation  would  help  correct  the 
benefit  deficiency  situation  encoun- 
tered by  these  Federal  workers  during 
noncreditable  service  periods  of  em- 
ployment for  the  Federal  Govern- 
ment 

I  urge  my  colleagues  to  join  me  in 
this  effort. 

Seciionby-Section  Analysis 
(A  Bill  to  Credit  Years  of  Service  to  the 
Civil  Ser.ice  Retirement  System  for  Serv- 
ice as  Nuclear  Scientists  in  the  Stale  of 
California  and  in  Agriculture  Experiment 
Stations  I 

Thi.s  bill  amends  sections  83.32  and  8339  of 
Title  5  use  to  credit  years  of  .service  for 
federal  retirement  purposes. 

'aJ  Section  S332'b)  of  title  5  USC  credils, 
under  coverage  of  the  Civil  Service  Retire- 
ment System  'CSRSi.  years  of  .service  for 
work  done  a*  Nuclear  Scientist  for  the  Uni 
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versity  of  California  and  in  laboratories  lo- 
cated in  California,  and  In  Agriculture  Ex- 
periment Stations. 

>bi  Si-ction  S332H3I  of  title  5  USC  OPM  re 
quest*  confirmation  of  creditable  service  for 
person.s  covered  in  this  act  from  the  employ- 
ins  slate  agencies. 

'c/  Section  H332  of  title  5  VSC  identifies 
exactly  the  individuals  covered  and  the 
extent  of  that  coverage 

in)(l>  Identifies  the  agricultural  experi- 
ment workers  by  the  authority  which  estab- 
lished their  positions  (7  USC  36la  3611)  In 
1887 

1 2)1  A I  Allows  for  the  years  of  service  in  ac- 
cordance with  this  sub.section  to  receive 
Civil  Service  Retirement  Credit  (CSRO  for 
periods  of  service  before  Januray  I.  1984. 

iBi  Allows  for  maximum  credit  of  ten  1 10 > 
years  of  creditable  service  toward  Civil  Serv- 
ice Retirement  (CSRi. 

(3 1  Designates  that  the  .scope  of  the  legis- 
lalion  includes  all  of  the  United  States  and 
territories  under  US.  control 

'o 111  I' A)  Identifies  the  nuclear  scientists 
by  the  authority  and  amended  authority 
which  establishes  their  positions  as  a  result 
of  the  Atomic  Energy  Act  (AEO  of  1946  (60 
Stat   758) 

iB>  Further  identifies  their  ongoing  exist- 
ence after  the  AEC  became  part  of  the  De- 
partment of  Energy  and  is  now  the  Energy 
Research  and  Development  Administration. 

|2>(A>  Allows  for  lhe\ears  of  .service  in  ac 
rordanc*'  with  this  sub.sectJon  to  receive 
CSRC  for  period.s  of  service  before  January 
1.  1984. 

(B)  Allows  for  maximum  credit  of  ten  <10) 
years  of  credltabU'  .service  toward  CSR. 

Sec.  2.  Section  S339  of  title  5  USC: 

ID)  This  section  calls  for  deductint;  any  re- 
tirement funds  received  from  any  other  re- 
tirement fund  sources  and  social  security 
Ijenefils.  a.s  a  result  of  years  of  service  cred- 
ited under  this  legislation,  from  CSR  annu- 
ities or  survivor  annuities. 

See.  3  'a'  This  section  makes  the  Imple- 
mentation dale  of  this  legislation  the  first 
day  of  the  full  month  following  enactmcnt. 

Active  federal  emplowea  must  pay-In  to 
the  system  according  to  already  established 
OPM  procedures  for  the  periods  of  service 
covered  by  this  legislation.  Only  periods  of 
.service  before  January  1.  1984  are  creditable 
toward  CSRC  These  employees  ha\e  12 
months  after  enactment  to  petition  OPM 
for  CSRC  under  this  act  OPM  has  30  days 
to  proce.ss  that  request,  and  wilhm  that 
period,  must  establish  a  pay-in  schedule  for 
tho.se  qualified  petitioners 

Retired  federal  employees  may  pay-in  to 
the  CSRS  to  recei\e  an  additional  annuity 
benefit  for  periods  of  service  covered  under 
this  act  before  January  1.  1984.  These  retir- 
ees have  12  months  from  date  of  enactment 
to  petition  OPM  for  this  additional  CSRC. 
OPM  then  has  30  days  to  process  that  appli- 
cation, to  include  making  pay-in  arrange- 
ments to  qualifed  p<-titioners  and  increasing 
their  retirement  or  survivor  annuities. 

H  R  5935 

Br  It  enacted  bu  the  Senate  and  House  of 
Representatircs  of  the  United  States  of 
America  in  Contjress  assenitiled.  That  (ai 
section  8332(bi  of  tllle  5,  United  States 
Code.  IS  amended  — 

(1 )  by  striking  out  and"  after  the  semi- 
colon at  the  end  of  paragraph  ( 12): 

•  2)  by  striking  out  the  period  at  the  end  of 
the  .second  paragraph  (13i  and  in.serling  in 
lieu  thereof  a  .semicolon;  and 

(3)  by  adding  after  such  paragraph  (13) 
I  he  following  new  paragraphs: 
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■•(15)  subject  to  .sections  83.l4i()  and 
8339(1)  of  this  title  and  subsection  in)i2)  of 
this  .section,  service  performed  before  Janii 
ary  1.  1984.  by  an  individual  m  the  employ 
of  a  State  whose  principal  duties  related  lO 
the  carrying  out  of  a  Federal-State  coopera 
live  program  described  in  .subsection  (n)  of 
this  section,  only  if  he  later  becomes  subject 
to  this  subchapter:  and 

(16)  subject  to  sections  8334(c)  and 
8339(1)  of  this  title  and  subsection  (o)(2)  of 
this  section,  service  performed  before  Janu- 
ary 1.  1984.  by  an  individual  in  the  employ 
of  the  University  of  California,  State  of 
California,  who.se  principal  duties  related  to 
the  conduct  of  researcli  and  development 
activities  described  in  sub.section  lo)  of  this 
section,  only  if  he  later  becomes  subject  to 
this  subchapter.' 

(bi  Section  8332(b)  of  title  5,  United 
States  Code.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 'The  Office  of  Personnel  Manage- 
ment shall  accept  the  certification  of  the 
head  of  the  appropriate  State  employing 
agency,  or  his  designee,  concerning  the  serv- 
ice referred  to  m  paragraph  il5)  or  (16)  of 
this  subsection,  respectively.". 

(c)  Section  8332  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  m-w  sub.sectlons: 

■■(nx  1 1  The  Federal-Slate  cooperative  pro- 
gram described  in  this  subsection  for  which 
creditable  service  is  allowable  under  subsec- 
tion (b)(15)  of  this  .section  is  the  Federal- 
State  cooperative  program  of  agricultural 
experiment  stations  authorized  by  the  Act 
entitled  An  act  lo  establish  agriciilUiral  ex- 
periment stations  In  connection  with  the 
colleges  established  in  the  several  States 
under  the  provisions  of  an  act  approved 
July  .second,  eighteen  hundred  and  sixty- 
two,  and  of  the  acts  supplementary  thereto, 
approved  March  2.  1887  (7  U.S.C.  361a-361J). 

■•(2)  Service  creditable  under  sub.section 
(b)(15)  of  this  section  with  respect  to  any 
employee  shall  not  exceed  the  lesser  of- 

■(A)  the  aggregate  period  of  creditable 
service  performed  by  such  employee  under 
this  seetion  before  the  effective  dale  of  this 
subsect  ion:  or 

■(B)  ten  years. 

(3)  For  the  purpose  of  this  subsection 
and  subsection  (b)(  15)  of  this  .section.  Slate' 
includ'"s  the  fifty  States  and  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territories  of  the  Pacific  Islands, 
the  territories  of  Hawaii  and  Alaska  prior  to 
statehood,  and  the  District  of  Columbia. 

(old  I  The  research  and  development  ac- 
tivities described  In  this  subsection  for 
which  creditable  service  is  allowable  under 
subsection  ib)(16)  of  this  section  are  re- 
search and  development  activities— 

(Ai  in  any  of  the  fields  specified  in  sec 
lion  3(ai  of  the  Atomic  Energy  Act  of  1946 
(60  Slat.  758 1  or  a  corresponding  subsequent 
provision  of  such  Act  or  a  succe.s.sor  Act.  and 

■■(B)  conducted  under  a  contractual  or 
other  arrangement  with  the  Atomic  Energy 
Commi.ssion  or  a  successor  agency. 

"(2)  Service  creditable  under  subsection 
ib)(16)  of  this  section  with  respect  lo  any 
employee  shall  not  exceed  the  lesser  of— 

(A)  the  aggregate  period  of  creditable 
.service  performed  by  such  employee  under 
this  section  before  the  effective  dale  of  this 
subsection:  or 

■■(B)  ten  years.  " 

Sec.  2.  Section  8339  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

lo)  An  annuity  which  is  computed  in  part 
on  the  basis  of  service  described  in  para- 
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tiraph  <15i  or  (16)  of  section  8332(b)  of  this 
title  shall  be  reduced  by  the  portion  of  any 
annuity  the  annuitant  or  his  survivor  re- 
ceives from  a  State  on  account  of  such  serv- 
ice or  by  that  portion  of  any  social  security 
benefits  liic  annuitant  or  his  survivor  re- 
ceives on  account  of  such  service.  ". 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  sliall  take  effect  the  first  day  of  the 
first  month  which  begins  after  the  expira- 
tion of  the  :j()-day  period  beginning  on  the 
date  of  the  enactment  of  tins  Act. 

lb)  An  annuity  or  survivor  annuity- 

'li  which  IS  based  on  the  service  of  an  in- 
duidnal  who  pertormed  service  described  in 
paragraph  il^'  or  il6)  of  section  8332ib)  of 
title  5.  United  Slates  Code,  as  amended  by 
this  Act.  and 

(2)  which  comim  iiii'.s  on  or  after  the  ef- 
fective date  of  the  rhk  ndments  made  by 
this  Act. 

.^hall  be  coinptiird  m  accordance  with  such 
amendments. 

(c)(1)  An  annuity  or  survivor  annuitv 

lA)  which  is  based  on  the  service  of  an  in 
dividual  who  performed  service  described  in 
paragraph  '15)  or  il6i  of  section  8332ib)  of 
title  5.  United  Slates  Code,  a.s  amended  by 
this  Act.  and 

iB)  the  commencement  date  of  which  is 
before  the  effective  date  of  the  amendrnent.-- 
made  by  this  Act. 

shall  be  recomputed  m  accordance  with  the 
amendments  made  bv  tins  Ac\.  if  applica- 
tion therefor  is  made  to  the  Office  of  Per- 
sonnel Management  willim  12  rnonths  after 
the  date  of  the  enactrnent  of  this  Act, 

I  2)  Any  change  m  an  annuity  or  survivor 
annuity  resulting  from  a  recoinpulation 
under  paragraph  ( 1  >  shall  be  eflective  begin- 
ning on  the  first  day  of  the  first  month 
which  begins  after  the  I'xpiration  of  the  30- 
day  period  beginning  on  the  date  such  appli- 
cation IS  made 

Id)  For  purpo.ses  of  tlnr  section,  a  refer- 
ence to  an  ■annuity"  or  ■survivor  annuity'^ 
shall  be  considered  to  be  a  reference  to  an 
annuity  or  survivor  annuity  under  subchap- 
t.-r  III  of  cliaptcr  8:<  of  lille  5.  United  States 

CiMtr  • 


c{)Mmi-:morating  the  senior 
co.mpanion  program  upon 
the     celebration     of     its 

lOTH  ANNIVERSARY 

HON.  EDWARD  R.  ROYBAL 

"h   CMIKORNIA 
IN  TUF    HOf.SK  OF  REPRESENTATIVES 

Tu,\-~(tiiv.  Jinir  26.  1984 

•  Mr  ROYBAL.  Mr.  Speaker,  today  I 
have  iiuroduccd  a  sense-of-the-Con- 
gress  resolution  along  with  94  original 
cosponsors,  to  commemorate  the  10th 
anniversary  of  the  Senior  Companion 
Program.  Senator  John  Heinz,  the  re- 
.spcctt'd  chairman  of  the  Senate  Spe- 
cial Commit itM"  on  Aging  has  intro- 
duced Senate  Concurrent  Re.solution 
124  an  identical  resolution  in  the 
Senate  and  together  it  is  intended  to 
honor  the  tireless  efforts  of  the  sen- 
iors who  participate  in  the  Senior 
Companioi^  Program. 

The  Senior  Companion  Program  is 
oni  of  the  tiiree  older  American  volun- 
teer programs  administered  by  the 
ACTION  Agency.  Senior  companions 
ar(   low  income  persons  60  years  of  age 
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or  older  who  utilize  their  life  experi- 
ences, wisdom,  and  skills,  in  providing 
friendship  and  care  in  daily  living  to 
the  frail  isolated  elderly,  particularly 
those  at  risk  of  institutionalization. 

The  companions  are  a.ssigned  to 
home  bound,  hospice  care,  acute  care, 
mental  health,  and  substance  abuse 
components  of  their  local  projects.  All 
assignments  are  aimed  at  helping 
others  live  as  fully  and  as  independ- 
ently as  po.ssible.  Senior  companions 
provide  20  hours  of  service  per  week. 
for  which  they  receive  a  stipend  of  S2 
an  hour. 

There  are  current  l.v  76  ACTION 
funded  projects  and  9  Senior  Compan- 
ion Programs  totally  supported  by 
non-Federal  funded  resources  acro.ss 
the  Nation.  They  currently  have  5.000 
volunteers  who  reach  nearly  20.000  el- 
derly in  need  of  care  annually. 

The  Senior  Cornpanion  Program  fos- 
ters the  independence  and  enhances 
the  .self-esteem  of  .senior  companion 
volunteers  lhem.selves,  while  meeting 
a  critical  community  need  of  care  for 
the  frail  elderly.  Over  the  past  10 
years  senior  cornpanions  are  credited 
with  enabling  older  persons  at  risk  of 
institutionalization  to  remain  in  the 
more  satisfying  setting  of  their  own 
homes. 

The  sense-of-t he-Congress  resolution 
recognizes  the  tremendous  accom- 
plishments of  volunteers  serving  in 
this  valuable  program.  As  chairman  of 
the  Select  Committee  on  Aging,  I  am 
honored  to  be  ?ble  to  take  this  oppor- 
tunity to  pay  tribute  to  the  older 
Americans  \\ho  participate  m  this 
most  meaningful  program.  And.  I  am 
certain  my  colleagues  will  agree  that 
the  success  the  Senior  Companion 
Program  is  a  tribute  to  the  caring 
spirit  of  all  Americans. 
The  text  of  the  resolution  follows: 

H  Con.  Res.  — 
Wherea.s  the  10th  anniversary  of  the 
Senior  Companion  Program,  one  of  the 
Older  American  Volunteer  Programs  admin- 
istered by  the  ACTION  Agency,  will  be  ob- 
served during  1984: 

Whereas  older  Attierican  volunteers  con- 
stitute a  major  untapped  resource  for  ad- 
dressing communitv  needs: 

■Whereas  the  Senior  Companion  Program 
provides  a  volunteer  peer  support  system, 
with  a  stipend  for  each  volunteer,  utilii^ing 
the  experiences,  wisdom,  and  skills  of  low- 
income  persons  over  the  age  of  60  in  provid- 
ing personal  services  and  friendship  to  tiie 
frail,  isolated  elderly: 

Whereas  the  Senior  CoiTipanion  Prograin 
provides  opportunities  for  older  .Americans 
to  be  involved  as  responsible,  knowledgeable 
members  of  their  communities  while  re- 
maining independent,  self-confident,  and 
productive  well  into  their  o->vn  later  years: 
and 

Wherea-s  the  Senior  Companion  Prot;ram 
enables  the  frail  elderly  at  risk  of  institu- 
tionalization to  be  cared  for  in  the  more  sat- 
isfactory independent  living  setting  of  their 
own  homes,  resulting  in  siibslanlial  finan 
cial  savings  to  individuals  and  laxpayer-ti 
nanced  health  care  provision  programs: 
Now.  therefore  be  it 
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Resolved  bv  the  House  of  Representatives 
<thc  Senate  concurring/.  That  the  Senior 
Companion  Program  is  commended  on  its 
10th  anniversary  for  its  success  in  providing 
volunteer  opportunities  for  older  Americans 
to  utili'/.e  their  experience  and  abilities  as 
caregivers  to  the  frail  elderly  in  their  com- 
munities.* 


WIRETAPPING  BY  REAGAN 
ADMINISTRATION 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr.  WEISS.  Mr.  Speaker.  I  note 
with  considerable  alarm  that  wiretap- 
ping by  the  Federal  Government  has 
enjoyed  renewed  popularity  under  the 
Reagan  administration. 

Secret  electronic  surveillance  of 
American  citizens— whether  to  fight 
crime  or  gather  intelligence— has  great 
potential  for  abu.se.  Congress  moved  to 
curb  the  widely  publicized  wiretap 
abuses  of  the  FBI  during  the  Nixon 
administration  in  the  late  1970s  by 
strengthening  the  oversight  provisions 
in  our  surveillance  laws. 

But  the  spirit  of  that  action  has 
been  lost  on  the  Reagan  administra- 
tion. The  number  of  wiretaps  placed 
by  Federal  law  enforcement  and  intel- 
ligence agenices  last  year  was  inore 
than  any  otht^r  year  since  1971. 

Herman  Schwartz,  a  professor  of  law 
at  American  University,  has  written  an 
atricle  for  the  Nation  describing  this 
disturbing  increase  and  effectively  ar- 
guing against  the  need  for  excessive 
wiretapping.  I  recommend  it  to  my  col- 
leagues. 

The  article  follows: 

IFrom  the  Nation.  June  16.  1984] 

Bugging  Binge— the  Intrusive  Ears  of  the 

Law 

I  By  Hirman  Schwartz  i 

Not  since  the  Nixon  Administration  went 
on  a  binge  in  the  early  1970s  has  electronic 
eavesdropping  by  Federal  law  enforcement 
agencies  been  as  rampant  in  the  United 
Slates  as  it  is  today. 

Wiretapping  and  bugging  became  legiti- 
mate tools  of  law  enforcement  in  1968.  when 
Congress  pa.ssed  the  Omnibus  Criine  Con- 
trol and  Safe  Streets  .^ct.  which  specifies 
they  can  be  used  by  authorities,  with  court 
approval.  Since  that  lime,  elecironic  eaves- 
dropping devices  have  been  planted  in 
houses,  offices,  churches  and  other  places 
where  people  speak  in  confidence.  Once  au- 
thorized, such  intrusions  are  difficult  lo 
limn,  particularly  when  the  wiretappers 
want  to  hear  everything,  as  is  often  the 
case.  The  wid(\spread  snooping  into  the  pri- 
vate lives  of  Americans  takes  a  toll:  it  inevi- 
tably undermines  the  trust  that  people  need 
to  feel  in  order  to  speak  openly,  to  work  to- 
gether effectively  and  to  share  intimacies 
freely. 

In  the  Nixon  era.  the  Federal  Bureau  of 
Investigation  eavesdropped  mostly  on  small- 
time gamblers  during  business  hours  in  an 
unsuccessful  effort  to  rack  up  a  good  box 
score  of  convictions  and  identify  the  king- 
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pins  of  organized  crime.  In  the  process,  the 
conversations  of  a  relatively  small  number 
of  innocent  people  were  overheard.  No 
longer  A-s  part  of  a  perennial  -and  futile - 
war  on  drugs,  the  Reagan  Administration  is 
concentrating  its  wiretapping  and  bugging 
on  suspected  trafficers. 

During  Carters  term,  there  was  an  aver 
age  of  24  drug  related  taps  a  year  by  con- 
trast, of  the  208  reported  taps  authorized 
for  1983.  140  were  for  narcotics  investiga 
tions.  Each  drug  tap  catches  many  people  in 
many  conversations,  as  the  eavesdroppers 
listen  in  twenty-four  hours  a  day.  often  in 
residences  or  offices.  Last  year  the  average 
reported  Federal  lap  caught  177  people  in 
2.057  conversations,  that  comes  to  36.816 
people  overheard  in  more  than  427.000  con- 
versations As  drug  use  increases  among 
people  not  normally  involved  in  criminal  ac- 
tivity, more  innocent  conversatioas.  often  of 
the  most  intimate  nature,  are  intercepted 

The  Supreme  Court  has  encouraged  this 
dragnet  by  allowing  eavesdroppers  to  ignore 
Congress  mandate  that  they  make  a  good 
faith  effort  to  minimize  their  interceptions 
As  a  result,  only  15  percent  of  the  intercept 
ed  conversations  are  what  the  government 
characterizes  as  incriminating"  'whatever 
that  means'  and  according  to  several  stud- 
ies, that  percentage  is  overstated  Thus, 
even  by  prosecutors  figures,  at  least  85  per 
cent  of  everything  overheard  has  no  crimi 
nal  connection. 

Wiretapping  in  drug  cases  is  not  just 
sweeping,  it  is  expensive  only  surveillances 
in  racketeering  investigations  cost  as  much 
In  1983  Federal  wiretaps  reportedly  aver- 
aged more  than  S65,0OO  each  becau.se  of  the 
increasing  proportion  of  drug  taps:  thirty- 
two  reportedly  cost  more  than  SIOO.OOO 
each  The  average  tap  in  Federal  investiga 
tions  unrelated  to  racketeering  or  drugs 
costs  about  $.50,000.  And  none  of  tho.se  fig- 
ures include  the  cost  of  lawyers'  and  judges 
time. 

Of  the  investigations  that  utilwM.'  wiretaps, 
drug  cases  produce  the  highest  proportion 
of  convictions.  In  1981  82.  for  example.  130 
taps  and  bugs  were  installed  for  narcotics 
investigations.  56  of  those  or  i'.i  percrnl, 
were  associated  with  convictions.  o(  the  U4 
taps  in  nondrug  cases,  only  28.  or  25  per- 
cent were  associated  with  convictions.  Still, 
various  studies  indicate  that  often  the  wire- 
tap contributed  little  or  nothing  to  obtain- 
ing the  conviction. 

Wars  on  drugs  are  wasteful  public  rela 
lions  ploys  anyway  The  authorities  may  get 
a  handful  of  big  hauls  but  they  rarely  catch 
the  big  operators  In  1982  a  state  police 
eavesdropping  sf)ecialist  told  Police  Maga 
zme,  under  a  promise  of  anonymity.  The 
best  you  usually  can  hope  for  is  to  get  the 
people  who  actually  handle  the  drugs  from 
day  to  day  As  for  penetrating  the  upper 
strata  of  organized  crime,  you  get  to  a  cer 
tain  level  and  then  you  stop."  .said  a  Con- 
necticut police  intelligence  expert.  If  you 
stumble  onto  something  big,  it's  more  by 
chance  than  anything  else  '  That  is  why 
some  experienced  district  attorneys,  like 
Mario  Merola  of  the  Bronx,  who  once  con- 
sidered wiretapping  the  weapon  of  choice  in 
fighting  drugs,  rarely  use  it  now.  Only  New 
York.  New  Jersey  and  Florida  continue  to 
wiretap  heavily,  and  the  way  they  use  the 
taps  often  makes  no  sense  In  1983.  seven 
teen  wiretaps  were  installed  in  Suffolk 
County.  New  York.  In  tUe  drug-inundated 
Bronx,  however,  there  were  none.  Brooklyn 
and  Buffalo  had  only  one  each 

In  addition  to  law  enforcement  wiretap 
ping,  national  security  taps  under  this  Ad 
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ministration  soared  for  the  third  straight 
year.  Those  taps  are  allowed  under  the  For 
eign   Intelligence   Surveillance   Act   of    1978 
•  FISA)  which  sets  a   looser  standard   than 
the  Omnibus  Act  of  1968.  During  1979  and 
1980  an  annual  average  of  320  national  seru 
rity  surveillances  were  ordered.  But  in  1981 
President  Reagan's  first  year  in  office,  the 
figure  jumped  to  433;  in  1982  it  was  475.  and 
in  1983.  549.  Although  most  taps  authorized 
under    FISA    are   supposed    to    be    directed 
against  foreign  agents.  Americans  are  being 
increasingly  targeted    What  dire  threat  to 
national  security  justifies  this  steadily  grow- 
ing intrusion  on  individual  liberty? 

On  May  9,  1984,  the  House  Intelligence 
Committee  i.ssued  Its  annual  report  on  wire- 
tapping under  FISA  and,  as  usual,  it  didn  t 
say  much.  This  committee  and  its  Senate 
counterpart  are  supposed  to  oversee  the 
agencies  that  operate  under  the  statute,  to 
make  sure  that  it  is  not  being  abused:  but 
their  oversight  does  not  inspire  confidence 
[see  Schwartz.  How  Do  We  Know  FISA  I.s 
Working"""  The  Nation,  October  29,  1983) 
The  only  way  to  determine  whether  the 
statute  is  working  properly  is  to  review  ap- 
plications individually.  As  the  committee  ad 
milted  ruefully,  however,  the  ones  that  the 
Administration  made  available  for  commit- 
tee inspection  were  censored  in  such  a  way 
as  to  reduce  significantly  the  utility  of  the 
review  process.'  Yet  that  didn't  stop  the 
committee  from  concluding,  on  the  basis  of 

extensive  discussions"  with  Administration 
officials,  that  the  s.vslem  was  operating  well. 
Tfie  committee  warned,  however,  that  since 

effective  oversight  must  be  based  on  a 
more  permanent  foundation  than  good 
working  relationships.  '  it  will  in  the  future 
insist  on  reviewing  the  original,  uncensored 
applications  and  expects  the  Department 
of  Justice  to  cooperate  in  this  effort  "  Lots 
of  luck. 

In  this  fourth  year  of  an  Administration 
committed  not  only  to  wiretapping  but  to 
cen.sorship.  lie  detectors  and  other  repres- 
sive devices,  it  is  impo.ssible  to  resist  invok- 
ing George  Orwell  s  nightmare  masterpiece 
If  Reagan  Is  reelected,  however,  and  espe- 
cially  If  he  gets  the  chance  to  make  a  few 
more  Supreme  Court  appointments  like 
Sandra  Day  O  Connor,  1984  may  come  to 
look  like  the  good  oiii  m,tv-,  • 


A  CALL  TO  CONSCIENCE 

HON.  NICHOUS  M.AVROULES 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr  MAVROULES.  Mr.  Speaker,  it 
is  my  duty  as  a  Member  of  this  body 
and  an  American  concerned  with 
human  rights  to  participate  in  this 
congressional  vigil  on  behalf  of  Soviet 
Jewry.  As  American  citizens,  accus- 
tomed to  practicing  the  faith  of  our 
choice  in  total  freedom,  it  is  difficult 
for  us  to  conceive  of  an  environment 
in  which  one  is  persecuted  for  his  or 
her  religious  practices.  This  environ- 
ment exists  in  the  Soviet  Union,  where 
Russian  citizens  of  Jewish  faith  have 
been  denied  religious  freedom  and 
their  right  to  emigrate. 

For  some  time  now.  I  have  focused 
my  efforts  on  four  distinguished 
Soviet  Jewish   meterologists— Dr    Mi- 


June  27,  im 

chael  FuchsRabinovinch,  Dr,  David  L. 
Laiklitman,  Prof  Leonid  Dikii,  and  Dr. 
Lev  Ciatidin 

The.se  four  meteorologi.sts  have  ap- 
plied to  emii^'rate.  have  been  refu.sed 
permussion,  and  subsequently  have 
been  forced  to  retire  early  or  have 
been  fired  from  their  positions  in  aca- 
demia.  The  reasoning  for  their  refus- 
als, given  by  the  Government,  has 
been  that  the.se  meteorologists  possess 
state  secrets. 

The  Soviet  Union  ha.s  already  agreed 
to  share  .so-called  stale  secret  informa- 
tion with  meteorological  bureaus  of 
the  35  nations  that  signed  the  Helsinki 
accord.  Furthermore,  there  is  an  inter 
national  agreement  to  the  effect  that 
all  weather  forecasting  positions  arc 
completely  uncla.ssified.  Last  year,  in 
the  Extension  of  Reniarks.  I  called 
your  attention  to  the  plight  of  Dr 
Michal  Fuchs-Rabinovinch  of  Moscow 

Today,  I  would  like  to  tell  you  about 
Dr.  David  Laikhtman  of  Leningrad. 

Dr.  Laikhtman  is  highly  respected  in 
international  meteorological  circles. 
He  specializes  in  atmospheric  bounda- 
ry layer  physics.  For  many  years,  he 
was  in  charge  of  the  dynamic  meteor- 
ology chair  of  the  Leningrad  Hydro- 
Technological  Training  Institute.  He  is 
an  author  of  se\eral  books  and  text- 
books, as  well  as  many  papers. 

In  June  1979.  Dr.  Laikhtman's  son, 
Boris,  and  his  wife  applied  to  emigrate 
to  Israel.  Later  that  year,  they  re- 
ceived a  refusal  from  Mo.sco\^.  the 
reason  being  that  the  whole  family 
had  not  applied  to  emigrate.  After 
much  deliberation.  Boris'  father, 
David,  decided  that  both  he  and  his 
wife  would  al.so  apply  to  emigrate. 
They  did  so  late  in  1980.  Within  i 
month,  the  entire  family  was  refused 
on  the  grounds  it  was  against  the  in 
terest  of  the  Government 

Shortly  after  the  Laikhtmans  re- 
ceived their  refusal.  David  Laikhtman 
was  forced  to  retire  early  from  his  po- 
sition. His  .son.  Boris,  was  demoted  at 
his  job  in  the  Physics  Technical  Insti- 
tute m  Leningrad  and  was  later  fired. 
He  now  works  at  a  factory  doing 
menial  tasks  while  his  ill  wife  is 
unable  to  work.  Both  families  live  on  a 
.small  pension  from  David  and  a 
meager  salary  which  Boris  earns. 

We  cannot  let  these,  and  countless 
other  cries  for  help  from  Jewish  citi- 
zens in  the  Soviet  Union  go  unan- 
swered. I  urge  all  of  my  colleagues  to 
join  in  voicing  our  outrage  to  the 
Soviet  Government.  Perhaps  together, 
we  can  bring  an  end  to  this  gross  dep- 
rivation of  human  rights.* 


June  jr.  im 

INVESTIGATION  INTO  MINING 
OF  NICARAGUAN  HARBORS 


HON.  HENRY  A.  WAXMAN 

')!■   CALIFORNIA 
IN  THE  HOl'SE  OF  REPRESENTATIVES 

Wfdnesdaii.  June  27.  1984 

•  Mr.  WAXMAN.  Mr.  Speaker,  in 
May.  a  group  of  more  than  200  con- 
cerned attorneys  in  Los  Angeles  sent  a 
letter  to  Attorney  General  William 
French  Smith  calling  for  a  prelimi- 
nary investigation  and  the  appoint- 
ment of  an  independent  coun>el  for  a 
full  cruiunal  investigation  of  the  ad- 
ministration's involvement  in  the 
mining  of  Nicaraguan  harbors.  The 
letter  cited  numerous  possible  legal 
violations  as  well  as  28  U.S.C.  section 
592.  which  requires  a  preliminary  in- 
vestigation whenever  information  con- 
taining a  specific  allegation  of  a  crime 
is  presented  by  a  credible  source.  The 
text  of  the  letter,  which  was  published 
in  the  Los  Angeles  Daily  Journal  on 
May  4.  is  reprinted  below.  I  commend 
it  to  the  attention  of  my  colleagues; 

Lawyers  Committee  kor  Ethics  in 

intern.ational  relations. 
Lus  Angeles.  CA.  May  2.  1984. 
Rr    Ethics   in   Goverimnnl    Act.    28   U.S.C 

Sections  591.  et  seq 
Hon.  William  French  Smith. 
Atlomev  General  of  the  I'nitcd  Stales.   U.S. 
Department  of  Justne.  WasfintQlon.  DC. 

Dear  Attorney  General  S.mith:  Thl^  is  to 
request  that  pursuant  lo  The  Ethics  In  Gov- 
ernment Act  '28  L'SC  5  591.  el  seq.  i.  you 
cause  to  be  conducted  a  preliminary  investi- 
gation and  apply  to  the  Federal  District 
Court  for  the  appointment  of  an  independ- 
ent counsel  to  ronduci  a  full  criminal  inves- 
tigation of  the  information  set  lortli  herein. 
That  information  is  taken  from  reports  car- 
ried by  the  Los  Angeles  Times  and  the  New 
York  Times,  from  which  it  would  appear 
that  persons  in  the  Administration  have  en- 
gaged in  activities  which  may  be  violative  of 
the  criminal  laws  of  the  United  Slates,  par- 
ticularly the  Neuirality  Act  and  statutes 
prohibiting  the  e.\port  of  explosives  and 
combining  to  destroy  the  property  of  na- 
tions with  which  we  are  not  at  war,  all  as 
more  fully  sel  out  below.  Those  reports  fur- 
ther contain  information  to  the  effect  that 
this  conduct  has  been  authorized  by  Presi- 
dent Reagan  and  CIA  Director  William 
Casey. 

Americans  WMrkiiiM  tor  the  Central  Intelli- 
gence Agency  on  ships  off  Nicaragua's  Pa- 
cific Coast  have  been  supervising  the  mining 
of  Nicaraguan  harbors  in  recent  months. 
Harbors  niitied  mcliKie  Connto.  Puerto  San- 
dmo  and  El  Bluff  Administration  .sources 
state  that  the  mining  operation  marks  the 
first  time  since  the  United  Stales  began  sup- 
porting Nicaragua!)  rebels  ihree  years  ago 
that  Americans  have  become  directly  in- 
volved in  military  operations  against  Nicara- 
gua. Adminisi ration  sources  have  stated 
that  the  actual  placement  of  Ihe  mines 
inside  Nicaraguan  territorial  waters  is  han- 
dled t).v  an  elite  group  of  Latin  American 
commandos  trained,  financed  and  super- 
vised by  I  he  Central  Intelligence  Agency. 

t)ii  April  7.  1984,  The  New  York  Times  re- 
ported that  an  Administration  official  .said 
that  Americans  made  and  deployed  the 
mines    The  sanv  report  stales  that  Nicara- 
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guan  rebel  sources  have  said  the  mining  was 
undertaken  by  special  C.I, A.  unit  that  in- 
cluded guerrillas  from  the  Nicaraguan 
Democratic  Front  and  the  Democratic  Rev 
olulionary  Alliance  as  well  as  other  Ameri- 
can intelligence  operatives,  reportedly  in- 
cluding Salvadoran  nationals.  The  New 
York  Times  reported  on  April  8.  1984.  that 
Administration  sources  stated  that  unlike 
previous  activities  of  the  Nicaraguan  rebel 
forces,  monitored  by  American  advisers 
from  Honduras,  the  mining  operations  are 
under  the  "immediatf  control"  of  American 
advisers. 

These  actions  resulted  from  a  National  Se 
curity  Planning  Grou  )  meeting  in  P'ebniary 
1984.  On  April  9,  1984.  Senator  Barry  Gold- 
water  wrote  a  letter  to  William  .J  Ca.sey 
C.I. .4.  Director,  confirming  that  the  mining 
operation  was  initialed  with  the  written 
approval  of  the  President"  in  February, 
1984.  In  Senator  Goldwater  s  words,  '(tjhis 
is  an  act  violating  international  law."  While 
federal  law  required  Ihi'  President  to  fully 
inform"  congressional  intelligence  commit- 
tees of  operations  abroad  in  a  timelv  fash- 
ion," many  recent  statements  of  members  of 
the  intelligence  committees  indicate  that 
they  were  not  appropriately  informed  of  the 
covert  mining  operations, 

A  spokesman  for  the  CI  A.,  Dali  Peter- 
sen, refused  to  confirm  or  deny  the  reports 
of  U.S.  participation  in  the  mining  of  Nica- 
raguan waters.  On  Sunday.  April  8.  1984. 
Secretary  of  Defense  Weinberger  refused  to 
comment  on  other  officials'  reports  that  the 
C.I. A,  had  directed  the  activities. 

On  April  8,  1984.  the  United  Slates  noti- 
fied the  United  Nations  that  it  vva.^  with- 
drawing from  the  jurisdiction  of  the  World 
Court  r(>garding  any  actions  in  Central 
America.  The  Reagan  Administration  dis- 
avowed World  Court  jurisdiction  over  any 
disputes  with  any  Central  American  state 
or  any  dispute  arising  out  of  or  related  to 
events  in  Central  America.  "  This  was  done 
in  an  effort  to  avoid  jurisdiction  in  the  case 
filed  by  the  Nicaraguan  government  seeking 
a  declaration  of  the  illegality  of  the  United 
States  government's  actions  in  Nicaragua 
under  international  law. 

Since  the  United  States  is  not  at  war  with 
Nicaragua,  the  mining  operations  could  be 
construed  as  an  illegal  blockade.  A  state  of 
belligerency  in  a  requisite  to  a  legal  block- 
ade under  international  law. 

The  British  government  has  advised  the 
Reagan  administration  that  it  disapproves 
of  the  mining  operations  a.s  a  threat  to  the 
freedom  of  navigation.  State  Department 
officials  have  conceded  that  other  nations 
have  also  expressed  their  disapproval  of  the 
mining  operations. 

The  French  Foreign  Ministry  has  publicly 
staled  that  the  mining  of  Nicaraguan  ports 
has  already  prevented  ships  carrying  "hu- 
manitarian supplies"  from  Europe  from  un- 
loading their  cargoes 

The  mining  operations  jeopardize  the 
fragile  structure  of  international  law  that 
has  been  arduously  constructed  since  World 
War  II. 

We  believe  that  the  Administration's  ac- 
tions are  dismaving  to  all  concerned  with 
the  rule  of  law.  Particularly,  it  appears  as  if 
the  conduct  aforesaid  violates  the  Neutrali- 
ty Act.  18  use  §960.  The  .section  provides 
that:  Whoever,  within  the  United  Slates, 
knowingly  begins  or  ,sets  on  foot  or  prov  ides 
or  prepares  a  means  for.  or  furnishes  the 
money  for,  or  takes  pari  in,  any  military  or 
naval  expedition  or  enterprise  to  be  carried 
on  from  thence  against  the  territory  or  do- 
minion of  any  foreign  prince  or  state,  or  of 
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any  colony,  district,  or  people  with  whom 
the  United  States  is  at  peace,  shall  be  fined 
not  more  Ihan  $3,000  or  imprisoned  not 
more  than  three  years,  or  both." 

It  further  appears  that  conduct  described 
above  violates  Title  18.  United  Slates  Code. 
Section  956.  in  that  the  persons  involved 
conspired  and  agreed  to  injure  or  destroy 
property  of  the  Republic  of  Nicaragua, 
other  Governments  and  private  companies 
and  individuals,  including  ocean  vessels  and 
their  cargoes. 

Said  conduct  as  reported  indicates  that 
IJnited  Stales  Government  officials  of  ex- 
trem.ely  high  rank  have  provided  and  are 
providing  financial,  technical  and  other  sup- 
port to  groups  of  Nicaraguan  exiles  and 
other  mercenaries  involved  in  mining  the 
ports  of  Nicaragua  and  that  United  States 
Government  personnel  have  provided  and 
continue  lo  provide  explosives  and  mines, 
instructors,  a  mother  ship  from  which 
mining  operations  are  coordinated  and 
other  forms  of  support  as  yet  unknown  to 
the  undersigned.  The  Neutrality  Act  prohib- 
its military  expeditions  or  enterprises  from 
the  United  States  against  any  country  at 
peace  with  the  United  States.  Wiborg  v. 
United  States.  163  U.S,  632.  647  (1895);  The 
Three  Friends,  166  US,  1.  56  1 1896). 

The  term  military  enterprise  "  is  not  lim- 
ited to  official  invasion,  but  includes  any 
type  of  military  enterprise  or  expedition. 
XViborg  v.  United  States.  163  U.S.  632.  The 
statute  applies  lo  foreign  exiles  as  well  as 
United  Stales  citizens.  Charge  to  the  Grand 
Jurv-Neuiralily  Laws.  30  F.  Cas.  1017.  1018 
■CC.D.N.Y.  1866)  (No.  18,264).  The  law 
brands  as  an  offen.se  against  the  Govern- 
ment the  first  effort  or  proposal  by  individ- 
uals to  get  up  a  military  enterprise  in  this 
country  against  a  foreign  one  . '.  .  ITlhe 
first  incipienl  slep  taken  with  a  view  to  the 
enterprise,  by  the  engaging  of  men,  muni- 
tions of  war.  lor]  means  of  transportation' 
is  a  violation  of  the  Neutrality  Act.  United 
States  V.  Ybcnez.  53  F.  536.  538  (C.C.W.D. 
Tex.  1892), 

Training,  enlisting,  contributing  funds, 
clothing  or  provisions  furnishing  transpor- 
tation, or  providing  arms,  in  ihe  United 
States,  are  all  prohibited  by  the  Act  when 
undertaken  in  contemplation  of  a  military 
expedition  against  another  country.  United 
Stales  V.  Hughes.  70  F,  972.  976  (E.D.S.C. 
1895):  United  Slates  v.  Lumsden.  26  F.  Cas. 
1013.  1015  iC.C.SD.  Ohio  1856)  <No.  13, 
641);  Untied  States  v,  OSullnan.  27  Fed. 
Ca.ses  367.  377  iSD.N.Y.  1851)  iNo.  15.974); 
see  also.  Note.  Nonenforcement  of  the  Neu- 
trality Act;  Iniernational  Law  and  Foreign 
Policv  Powers  Under  the  Constitution,  95 
Harvard  Law  Review  1955.  1962-3  ■  1982). 

The  history  of  the  Neutrality  Act,  the 
statements  of  its  framers  and  judicial  prece- 
dent all  show  Ihat  the  Act  was  intended  lo 
and  does  apply  to  all  citizens  and  officers  of 
the  Government  no  matter  what  their  rank. 
In  fact,  in  1858.  m  the  midst  of  debate  over 
private  expeditions  against  Nicaragua,  Sena- 
tor Slidell  introduced  a  resolution  to  amend 
the  Neutrality  Act  and  permit  Presidential 
support  for  private  expeditions.  Congres- 
sional Globe.  35th  Congress.  1st  Session, 
January  28.  1858.  pages  461  562.  Senate 
Report  No.  20.  January  28.  1858.  Senator 
Slidell's  proposal  failed  and  the  Neutrality 
Act  ha-s  remained  substantially  unamended 
to  the  present  time.  As  stated  by  Supreme 
Court  Justice  William  Patterson  in  1807: 
The  President  of  the  United  States  cannot 
control  the  [Neutrality  Act],  nor  dispense 
with  its  execution,  and  still  less  can  he  au- 
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thorize  a  person  to  do  *hat  the  law   for 
bids." 

U  further  appears  as  if  the  conduct  sum- 
marized earlier  is  in  violation  of  Title  18. 
United  Stales  Code.  Section  922.  by  reason 
of  the  approval  of  the  shipment  of  mines 
and  other  explosives  in  forei^rn  commerce 
for  the  purposes  described  above 

Finally,  we  believe  that  the  conduct  re- 
ferred to  above  may  well  constitute  a  signifi- 
cant violation  of  Public  Law  97  377.  the  con- 
tinuing resolution  of  appropriations:  None 
of  the  funds  provided  in  this  Act  may  be 
used  by  the  Central  Intelligence  Agency  or 
the  Department  of  Defense  to  furnish  mili- 
tary equipment,  military  training  or  advice. 
or  other  support  for  military  activities  to 
any  group  or  individuals,  not  part  of  a  coun- 
try's armed  forces,  for  the  purpose  of  over- 
throwing the  Government  of  Nicara- 
gua. 

We  note  that  28  USC  Section  592  re- 
quires a  preliminary  investigation  whenever 
information  containing  a  specific  allegation 
of  a  crime  is  presented  by  a  credible  source 
An  investigation  may  not  be  avoided  be- 
cause of  the  Attorney  General's  political 
loyalty  to  or  support  for  the  policies  of  the 
President.  The  Ethics  In  Government  Act 
specifically  provides  a  mechanism  for  the 
court  appointment  of  a  temporary  special 
prosecutor  [later  changes  to  special  coun- 
sel "1  when  necessary  in  order  to  eliminate 
the  conflict  of  interest  inherent  when  the 
Department  of  Justice  must  investigate  and 
prosecute  high-level  executive  branch  offi- 
cials. '  House  Report  No  95  1307.  95th  Con- 
gress. 2nd  Session.  Page  1  1 1978 1. 

We  trust  that  this  information  will  receive 
your  careful  attention  Should  you  require 
additional  information  to  complete  your 
preliminary  investigation  within  the  speci 
fied  90-dav  period,  please  contact  Peter 
Srhey.  256  South  Occidental  Boulevard.  Los 
Angeles.  California  90057  Telephone  (2I3> 
388-8693 

As  concerned  members  of  the  legal  profes- 
sion, we  wish  to  join  with  those  members  of 
Congress  who  have  called  for  an  invest iga 
tion  of  the  Administrations  conduct  under 
the  Ethics  In  Government  Act  in  relation  to 
the  recent  mining  nf  Nir-araguan  harbors.* 


HAZARDOUS  WASTES 

HON.  LEE  H.  HAMILTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/.  June  27.  li>  4 

•  Mr.  HAMILTON.  Mr  Spf-akcr.  I 
would  like  to  insert  my  WashiriKton 
Report  for  Wedne.sday.  Judp  27.  1984. 
into  the  Congressional  Record: 

Few  residents  of  Seymour  complained 
when  a  local  businessman  decided  to  recycle 
hazardous  wastes  in  1969  on  land  leased 
from  the  town  In  a  few  years,  however,  the 
company  was  burning  wastes  openly,  and 
there  were  charges  that  it  was  dumping 
wastes  into  sewers  and  a  nearby  stream 
Wastes  piled  up  on  the  site  as  the  company 
fought  all  efforts  to  shut  down  its  oper- 
ations, but  m  1980  It  abandoned  the  site  and 
went  into  bankruptcy,  leaving  behind  60.000 
leaky  barrels  containing  deadly  chemicals 
such  as  cyanide  and  arsenic 

The  situation  in  Seymour  is  but  one  exam 
pie  of  today's  greatest  environmental  chal- 
lenges. Before  the  federal  government 
began  regulating  the  di.sposal  of  hazardous 
wastes  in  1976.  toxic,  corrosive,  explosive. 
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and  flammable  materials  could  be  dumped 
anywhere.  The  legacy  of  that  neglect  is  ap 
parent  only  now.  The  Environmental  Pro 
tection  Agency  (EPA)  expecl.s  to  find  at 
least  22.000  hazardous  waste  dumps  in  the 
United  Slates.  The  discovery  of  sites  at  the 
rate  of  170  per  month  has  cau.sed  EPA  to 
revise  this  estimate  steadily  upward.  Worse 
yet.  a  1983  EPA  study  uncovered  contamina- 
tion or  evidence  of  it  at  90  percent  of  929 
sites  surveyed;  serious  environmental 
damage,  such  as  the  fouling  of  groundwater, 
was  found  at  25  percent.  As  many  as  2.200  of 
the  sites  require  urgent  cleanup.  Equally 
alarming  is  the  fact  that  the  nation  goes  on 
generating  nearly  270  million  metric  tons  of 
hazardous  waste  per  year,  much  of  which  is 
not  dispo.sed  of  properly. 

The  anger  and  frustration  that  grip  the 
residents  of  a  town  like  Seymour  have  re- 
sulted m  political  action,  however  tardy  and 
Inadequate.  In  1980.  Congress  passed  the 
"superfund  "  bill,  which  now  authorizes  EPA 
to  respond  without  delay  when  a  hazardous 
sutjstance  is.  or  may  be.  released  into  the  en- 
vironment. The  gist  of  the  law  is  that  the 
parties  responsible  for  the  problem,  be  they 
operators  of  dumps  or  generators  or  carriers 
of  wastes,  should  bear  the  costs  of  cleaning 
up.  EPA  may  sue  these  parties  to  recover 
costs.  There  is  no  limit  on  liability  if  the 
problem  stems  from  negligence,  and  respon- 
sible parlies  that  do  not  cooperate  may  be 
hit  with  fines  in  addition  to  costs.  But  as  a 
practical  matter,  responsible  parties  often 
are  unavailable  or  insolvent,  and  EPA  pays. 
Whether  its  response  is  a  temporary  re- 
moval action  or  a  permanent  remedial" 
action,  the  cost  is  covered  by  the  superfund. 
$1.6  billion  raised  bet  wen  1981  and  1985  by  a 
tax  on  petroleum  (87.5  percent  i  and  by  fed- 
eral appropriations  (12.5  percent). 

Despite  our  hopes  for  the  superfund  law 
when  II  was  enacted  four  years  ago.  the 
number  of  dumps  alone  shows  that  it  has 
fallen  far  short  of  its  objectives.  With  engi- 
neering studies  costing  up  to  $600,000.  re- 
moval and  containment  of  wastes  up  to  $6 
million,  and  cleanup  of  fouled  groundwater 
up  to  $30  million  per  site,  the  rapidly 
shrinking  superfund  can  pay  for  the  clean- 
up of  170  sites  at  most,  and  that  only  if  EPA 
recovers  all  of  the  $44  million  per  year  that 
It  expects  from  polluters  Total  costs  oJ 
cleanup  may  run  from  $10  billion  to  $40  bil- 
lion, far  beyond  the  superfund  s  capacity 

The  law  has  other  drawbacks,  too.  One  is 
EPA's  slowness  m  getting  its  program  start- 
ed It  has  taken  EPA  four  years  to  clean  up 
only  six  sites,  and  in  that  time  .scores  of 
sites  have  been  added  to  a  national  priority 
list  that  may  top  1.000  As  of  late  1983.  engi- 
neering studies  had  begun  at  only  80  sites, 
drsign  work  nt  a  mere  19.  and  construction 
at  only  15  .M.so.  EPA  has  been  criticized  for 
sweetheart  deals  with  polluters,  for  using 
superfund  grants  to  influence  the  1982  elec- 
tions, and  for  gross  mismanagement  leading 
to  the  resignation  of  more  than  20  EPA  offi- 
cials and  the  conviction  of  the  superfund's 
administrator. 

.Almost  all  .sides  agree  the  law  should  be 
renewed  and  improved  before  It  expires  in 
1985  Congressional  committees  have  al- 
ready iK'gun  to  focus  on  the  superfund.  but 
thfir  job  will  not  be  easy  Legislators  will 
have  a  hard  time  deciding  how  large  the  su- 
perfund .-.hould  be  t>ecau.se  there  is  no  con- 
sensus on  how  many  sjti's  should  be  cleaned 
up.  nor  on  how  clean  any  site  should  be  Oil 
and  chemical  companies  have  reason  to 
object  to  the  current  superfund  tax  that 
they  pay.  and  so  they  want  to  keep  that  tax 
from  increasing.  A  tax  on  wastes  would  be 
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fairer,  but  it  would  encourage  people  to 
dump  wastes  in  secret  Considering  the  huge 
budMiet  deficit,  ar.y  increa.se  in  federal  ap- 
propriations will  be  hard  to  come  by 

Several  other  issues  will  have  to  be  sorted 
out  a-s  well  Congressional  urihappiness  with 
managemeni  of  thi'  superfund  probably  will 
result  in  orders  to  EP.A  to  do  many  things 
that  the  agency  had  discretion  to  do  before. 
and  to  do  them  in  accordance  with  .strict 
timetables  and  standards  of  performance 
Compensation  for  people  who  are  injured 
by  exposure  to  hazardous  waste-  an  issue 
that  nearly  derailed  I  he  original  bill  — is  cer 
tain  to  come  back  in  force.  Most  states  and 
localities  want  a  larger  superfund.  but  with 
the  federal  government  paying  more  and 
the  stales  less. 

A  Hou.se  committee  completed  action  on  a 
new  superfund  bill  last  week.  It  wants  to  re- 
plenish the  superfund  with  $9  billion  be 
iween  1986  and  1990  by  raising  the  tax  on 
petroleum,  levying  a  new  lax  on  wastes,  and 
authorizing  new  federal  payments;  allow 
people  living  near  dumps  to  petition  EPA 
for  a  study  which,  if  positive,  would  force 
EPA  to  take  emergency  steps  to  help  I  hem. 
permit  people  injured  by  exposure  to  haz 
ardous  wastes  to  go  to  federal  court  lo  sue 
those  responsible,  who  would  be  strictly  and 
jointly  liable;  require  EPA  to  expand  the  na- 
tional priority  list  and  clean  up  within  five 
years  all  sites  on  the  list  at  the  time  of  en- 
actment; set  cleanup  standards  which  would 
protect  public  health;  increa.se  penalties  for 
violations  of  the  law;  and  cover  90  percent 
of  the  costs  incurred  by  states  maintaining 
and  operating  cleaned  up  sites. 

While  the  final  form  of  a  new  superfund 
bill  IS  not  yet  clear,  there  is  no  doubt  in  my 
mind  that  Congress  must  make  the  super 
fund  bigger,  tougher,  and  quicker.  Hazard- 
ous waste  dumps  po.se  grave  threats  to  our 
environment  and  our  health.  We  are  only 
mopping  at  the  surface  of  a  sea  of  waste 
today,  I  believ*'  that  Hoosiers  want  well- 
managed  federal  and  state  agencies,  sup- 
ported by  sufficient  funds  and  rigid  timeta- 
bles, attacking  with  vigor  these  unsightly 
sources  of  poison, » 


OVERREGULATION  OF  THE 
BRO.ADC.ASTING  INDUSTRY 

HON.  W.J.  (BILLY)  TAUZIN 

ul  LoIlal.A.N.X 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr,  TAUZIN.  Mr.  Speaker.  I  would 
like  to  place  in  the  Record  this  Wash 
ington  Post  editorial  of  May  7.  1984. 
since  it  focuses  attention  on  what  I 
consider  to  be  a  serious  problem  of 
overregulation  of  the  broadcast int;  in- 
dustry by  the  Federal  Government, 

[From  the  Washington  Post.  May  7.  1084) 
Government's  Hand  on  the  Diai.s 

With  all  the  deliberate  speed  of  a  pro- 
tracted TV  mini-series,  the  effort  to  give 
broadcasters  a  big  station  break  from  the 
heavy  hand  of  government  regulation  drags 
on  or  off.  as  the  case  seemed  to  be  the 
other  day  when  the  latest  year  long  negotia- 
tions collapsed.  At  issue  IS  how  much.  if-*ny. 
control  the  government— make  that  read. 
Federal  Communications  Commission- 
should  have  over  what  you  .see  and  hear  on 
television  and  radio.  The  growth  and  variety 
of  broadcasting  today  argues  strongly  for 
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getting  government  out  of  the  program  di- 
rectors' offices,  but  getting  it  out  hasn't 
been  easy. 

This  latest  breakdown  came  just  as  the 
National  A.ssociation  of  Broadcasters  was 
s^rikln^;  up  is  annual  convention  in  Las 
Vegas,  alont;  with  nearly  three  dozen  all-ex- 
pense paid  members  of  Congress  who  were 
on  hand  to  pick  up  $1,500  lo  $2,000  apiece 
troin  the  NAB  for  guest  appearances.  The 
broadcast  industry— and  we  note  right  here 
riif  Post  Company's  past  ownership  of 
radio  stations  and  continued  interest  in  tele- 
vision, which  IS  a  matter  of  record— has  long 
argued  that  broadcasters  should  be  freed 
from  the  stacks  of  rules  and  paper  work 
that  now  govern  tjrogramming. 

At  one  time,  many  broadcast-days  ago. 
I  here  wa-s  some  justification  for  the  con- 
trols. In  1934,  I  lure  wore  fewer  than  590 
radio  stations  in  the  country.  That  meant 
lliat  most  of  them  had  to  be  ■general  pur- 
pose "  stations.  As  users  of  such  limited  air- 
waves, these  stations  had  a  responsibility  to 
serve  .something  called  the  total  public, 

Bui  consider  the  options  nowadays,  with 
thousands  of  stations  competing  on  AM. 
FM.  VHF,  UHF  cable  and  satellites.  There 
may  be  no  i^uaranlee  of  around-the-clock 
t:ems  for  your  listening  and  viewing  pleas- 
ure, but  certainly  there  is  more  specialized 
programming  and-ihis  helps,  to— competi- 
tion for  attention,  A  lively  marketplace,  in 
which  people  can  pick  and  choose,  tune  in 
or  out.  serves  at  least  as  well  as,  if  not  better 
than,  whatever  diet  of  sights  and  sounds  a 
government  insists  upon. 

The  best  controls  on  radio  and  television 
are  already  In  place— at  the  fingertips  (and 
even  remote  controls'  of  every  listener,* 


CONGRESS  MUST  SUPPORT  NU- 
CLEAR ENGINEERING  EDUCA- 
TION 


HON.  MARILYN  LLOYD 

(iK  TKNNKSSEE 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mrs,  LLOYD.  Mr,  Speaker,  of  late 
there  has  been  much  written  in  the 
news  media  about  the  morose  state  of 
the  nuclear  power  industry.  Articles 
have  appeared  that  have  described  in 
M;real  detail  the  dismal  financial  posi- 
tions of  several  utilities  around  the 
country.  The  articles  go  on  to  describe 
how  thousands  of  people  are  losing 
their  jobs  as  a  result  of  the  termina- 
tion of  construction  activities  at  sever- 
al nuclear  facilities  around  the  coun- 
try. From  such  articles,  it  is  easy  to 
come  to  the  conclusion  that  nuclear 
power  industries  are  facing  complete 
demise.  To  tho.se  of  us  who  believe 
that  nuclear  power  is  an  essential  in- 
i/redient  to  a  secure  American  energy 
future,  it  is  clear  that  these  events  are 
most  disturbing.  In(jeed,  what  is  even 
of  more  concern  is  the  fact  that  many 
of  our  young  people  are  being  discour- 
aged from  entering  nuclear  engineer- 
ing and  related  technologies  as  ca- 
reers. The  situation  does  not  fare  well 
for  our  energy  future. 
However,  a  recent  article  entitled 
Nuclear  Job  Outlook  Booming," 
Knoxville     Journal.     May     23,     1984, 
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would  seem  to  portray  an  entirely  dif- 
ferent picture.  Indeed  there  are  many 
jobs  in  the  nuclear  engineering  profes- 
sion that  are  available,  and  this  situa- 
tion should  remain  with  us  for  several 
years  to  come.  I  hope  that  my  col- 
leagues who  read  this  article  will  rec- 
ognize the  need  to  continue  strong 
congressional  support  for  nuclear  engi- 
neering education  programs.  It  is  my 
belief,  and  the  belief  of  many  of  my 
colleagues,  that  the  situation  will 
change  as  our  economy  improves  and 
the  demand  for  electric  power  in- 
creases. Congress  must  take  a  long- 
term  view  and  support  education  in 
fields  of  nuclear  engineering  and  I  be- 
lieve this  article  will  serve  to  reinforce 
this  support. 

[Prom  the  Knoxville  'TN' Journal.  May  23. 

1984] 

Ni'cLEAR  Job  Octlook  Booming 

(By  Randell  Beck: 

O.AK  Ridge, —As  Tennessee  Valley  Author- 
ity engineers  brace  for  more  layoffs,  nuclear 
plant  owners  are  enjoying  a  minibooni 
which  defies  some  predict i(^n,s  that  the  in- 
dustry IS  dying. 

Nationwide,  privait  and  povcrnmeni  jobs 
in  the  nuclear  energy  field  are  expected  lo 
increase  20  percent  by  1990— employing 
more  than  310.000  persons,  compared  to 
about  255.000  today, 

■'There  is  good,  strong  growth  in  several 
areas,  particularly  reactor  operations  and 
maintenance."  said  Larrv'  Blair,  an  econo- 
mist and  director  of  labor  and  policy  studies 
at  Oak  Ridge  Associated  Universities, 

Although  some  utilities  like  TVA  have  de- 
ferred or  cancelled  contruction  of  their 
plants,  Blair  said,  ■there  are  enough  plants 
being  built  that  there  will  br-  growth  for  at 
least  another  five  years," 

Blair  and  another  ORAU  economist.  Joe 
Baker,  have  finished  a  study  which  seems  to 
dispel  some  of  the  gloom  that  has  surround- 
ed the  nuclear  industry  since  1980, 

The  study  was  one  for  the  Department  of 
Energy,  the  largest  government  employer  of 
nuclear  engineers  and  technicians.  Jobs  at 
the  Energy  Department  have  increased  with 
new  emphasis  on  tlie  product  lan  of  nuclear 
weapons. 

Among  the  findings  of  that  and  other 
recent  studies  by  the  Department  of 
Energy, 

While  large  utilities  such  as  TVA  and 
Commonwealth  Edison  of  Illineis  will  con- 
tinue lo  lay  off  employees,  most  plant 
owners  will  have  openings  for  engineers, 
chemists,  physicists  and  reactor  operators. 

With  no  new  plants  ordered,  utilities  have 
shifted  emphasis  to  making  reactors  safer 
and  easier  to  operate.  Engineers  and  scien- 
tists will  be  asked  to  pinpoint  safety  prob- 
lems before  they  occur. 

Jobs  will  be  scarcest  among  manufactur- 
ers like  We.stinghouse  Electric  Corp,  and 
General  Electric  Co,,  and  architectural  and 
construction  firms  in  America,  Some  ol 
those  firms,  however,  may  avert  layoffs  by 
building  plants  overseas  and  continuing 
work  on  operating  plants. 

Persons  trained  as  health  phy.sicists  or  re 
actor  operators  have  the  brighte.?!  future. 
Openings  in  both  fields  are  expected  to  in- 
crease about  7  percent  a  year  for  at  least 
the  next  five  years. 

TVA  and  Commonwealth  f:dison  once  had 
the  most  ambitious  construction  programs 
in  the  nation.   Beginning  in   1980.  however. 
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the  utilities  realized  electricity  demand  did 
not  justify  all  those  plants. 

Still  ailing  from  the  effects  of  those  can- 
celled and  deferred  reactors.  TVA  plans  ad- 
ditional layoffs  by  early  June.  Hardest  hit 
will  be  engineers  in  the  old  Office  of  Engi- 
neering. Design  and  Construction.  Employ- 
ment in  that  office  dropped  from  25.300  in 
January  1981  lo  11.600  in  Janup-y  1984, 

Construction  at  TVA's  Watts  Bar  Nuclear 
Plant  near  Dayton.  Tenn,.  and  Bellefonte 
Nuclear  Plant  at  Scoltsboro.  -Ala.,  continues. 
Bui  jobs  are  scarce  at  TV  .A,  which  has 
frozen  new  hirings  until  after  the  current 
reorganization. 

Not  so  at  smaller  utilities.  The  difference, 
said  ORAU  s  Blair,  may  be  that  TVA  and 
Commonwealth  didn't  just  hire  a  company 
to  build  a  plant.  They  design,  build  and 
maintain  their  own  facilities. 

Things  have  been  much  liarder  (or 
TVA,"  Blair  said.  It  did  all  its  architectural 
and  engineering  work.  ,  ,  .  And  when  defer- 
rals and  cancellations  began,  there  was  not 
a  need  for  all  the  engineers,  ■ 

Utilities  building  one  or  two  nuclear 
plants,  Blair  said,  weren't  hurt  badly,  Hous- 
ton Lighting  &:  Power  Co,,  for  example,  is 
part  owner  of  a  nuclear  plant  nearing  com- 
pletion in  south  Texas, 

We  are  doing  very  well,  ■  said  Dr,  Don 
Beeth.  a  nuclear  engineering  specialist  for 
the  project,  ■Its  a  boom  project.  Things 
aren't  bogged  down  like  they  were  a  couple 
of  years  ago,  ' 

Today  there  are  86  operating  nuclear  reac- 
tors supplying  13  percent  of  America's 
power  needs. 

Of  the  52  reactors  with  construction  per- 
mits. 22  are  expected  to  be  in  operation 
within  the  next  two  years.  An  additional  17 
reactors  are  more  than  half  completed. 

Those  facts,  coupled  with  recent  modifica- 
tions of  existing  plants,  will  keep  the  indus- 
try thriving  for  several  years,  experts  say. 

■There  is  a  question  of  how  long  (the 
small  boom)  will  go  on.'  Blair  said,  ■but  sta- 
tistics show  the  industry  and  job  situation 
has  not  declined  nearly  as  much  as  we 
thought  it  would." 

Although  no  new  'eaciors  have  been  or- 
dered since  1978.  hurting  the  big  manufac- 
turers, many  engineers  at  those  firms  have 
kept  busy  adjusting  existing  plants  lo  suffer 
federal  regulation. 

Since  the  Three  Mile  Island  accident  in 
1979.  safet>^  standards  for  the  nuclear  indus- 
try have  increased  so  dramatically  that  en- 
gineers will  be  busy  into  the  1990s  altering 
equipment  in  plants  already  operating.  Ex- 
perls  call  that  retrofitting. 

■  There  is  so  much  design  work  at  existing 
plants. '■  said  P.F.  Pasqua.  head  of  the  de- 
partment of  nuclear  engineering  at  the  Uni- 
versity of  Tenne.s.see,  "They  ■  utilities)  get 
something  fixed  and.  lo  and  behold,  some- 
thing new  comes  along  that  they  have  lo 
retrofit. 
■It  is  a  never-ending  cycle.'  he  said. 
With  the  emphasis  on  .safety,  experts  say. 
jobs  for  health  physicists -persons  trained 
in  radiation  monitoring  and  waste  manage- 
ment, for  example-  will  be  plentiful. 

l.^T's  16  graduating  seniors  in  nuclear  en- 
gineering won't  have  a  problem  finding  jobs. 
The  average  siartmg  pay  for  undergradu- 
ates IS  about  $27,000  a  year.  There  are  90 
undergraduate  students  enrolled  in  nuclear 
engineering  at  the  university. 

We  are  getting  inquires  all  the  time 
I  from  utilities)  expressing  job  opportuni- 
ties.' said  Pasqua,  Although  giant  manufac- 
turers  like   W(  stinghouse   are   not    building 
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many   reactors,   he  said,     the  company   is 
hinni?.  The  job  market  is  very  good. 

Blair  agrees. 
People  think  the  nuclear  energy  field  i.h 
in  some  sense  dead.    Blair  said,    but  if  you 
look  over  the  next   four  or  five  years,  you 
see  growth  that  will  offset  the  losses.  '• 


OSTEOPOROSIS-A  SILENT 
EPIDEMIC 

HON.  OLYMPI.A  J.  SNOWE 

IN  THE  HOfSE  OF  REPRESENTATIVES 

Wednrsdav  June  27.  19S4 

•  Ms.  SNOWE  Mr.  Speaker.  I  am 
plea-sed  to  introduce  legislation  today 
which  would  designate  the  first  week 
of  May  1985  as  Osteoporosis  Aware 
ness  Week." 

With  this  legislative  initiative,  I 
hope  to  bring  attention  to  a  debihtat- 
ing  condition  which  strikes  15  to  20 
million  of  our  older  Americans.  Al- 
though older  men  are  often  afflicted 
by  a  senile  form  of  osteoporosis,  this  is 
a  disorder  which  mainly  affects  older 
women.  Osteoporosis  currently  poses  a 
threat  to  one-fourth  of  women  after 
menopause. 

Older  women  are  the  fastest  growing 
segment  of  our  population,  making  os 
teoporosis  a  rapidly  increasing  prob- 
lem It  is  estimated  that  osteoporosis 
costs  the  Nation  $1  billion  annually  in 
health  care  expenditures,  and  experts 
predict  that  by  1990,  this  figure  will 
have  increased  to  o\er  $3  billion. 

Osteoporosis  is  a  thinning  of  the 
bones.  This  debilitating  bone  degen- 
eration is  associated  with  aging  and 
loss  of  estrogen.  Men  are  affected  by 
osteoporosis  too.  but  women— particu- 
larly thin,  white  women  — are  prone  to 
lo.se  bone  mass  at  a  rate  twice  that  of 
men.  According  to  some  estimates,  the 
postmenopausal  woman  can  lose  as 
much  as  38  milligrams  of  calcium  a 
day.  which  results  in  approximately  1 
percent  overall  calcium  !oss  each  year. 
The  deprivation  of  this  important  ele- 
ment weakens  the  bones,  causing  frac- 
tures—in fact,  an  estimated  I  million 
fractures  a  year. 

Every  year,  200.000  osteoporotic 
women  over  the  age  of  45  fracture  one 
or  more  of  their  bones.  Among  those 
who  live  to  age  90.  more  than  one- 
third  of  women  and  17  percent  of  men 
will  suffer  a  hip  fracture  that  will  pre- 
vent them  from  fully  regaining  normal 
activity  and  may  result  in  institution- 
alization. Severe  cases  of  osteoporosis 
can,  therefore,  often  mean  the  end  of 
independent  living  and  the  beginning 
of  dependency  in  the  older  individual. 

It  has  been  estimated  that  more 
than  40.000  elderly  American  women 
die  every  year  of  complications  of  hip 
fractures— 10.000  more  than  those  who 
die  annually  from  breast  cancer.  In  ad- 
dition to  bone  fractures,  this  bone  con 
dition  can  also  cause  the  body  to  col- 
lapse on  Itself;  the  dowager's  hump  is 
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an  example  of  the  progressive  shorten- 
ing of  the  spine  and  is  one  of  the  few 
visible  si^s  of  osteoporosis.  On  the 
average,  people  lose  an  inch  in  height 
as  they  age.  A  woman  suffering  from 
vertebrae  collapse,  can  eventually  lose 
a  total  of  8  inches  or  more  from  her 
adult  height.  These  fractures  and  the 
resultant  deformity  and  disability  is 
accompanied  by  a  great  deal  of  physi- 
cal and  emotional  pain. 

The  cause  of  osteoporosis  is  not  yet 
clearly  understood.  It  has  been  sug- 
gested that,  along  with  a  lowering  es- 
trogen level,  a  sedentary  lifestyle  and 
a  low  calcium  intake  can  also  allow 
this  bone  condition  to  develop.  Those 
individuals  with  a  family  history  of  os- 
teoporosis are  at  increased  risk  as  well. 

The  best  treatment  of  the  disorder  is 
prevention.  Studies  ha\e  shown  that 
80  percent  of  bone  fractures  resulting 
from  thinning  of  the  bones  can  be 
avoided  with  increased  intake  of  calci- 
um and  estrogen— 50  percent  of  all 
fractures  could  be  avoided  with  the 
use  of  calcium  alone.  Younger  women 
in  their  thirties  and  forties  need  to  be 
especially  aware  of  the  importance  of 
daily  exerci.se  and  calcium  intake.  For 
years,  doctors  believed  that  calcium 
was  not  that  e.ssential  in  the  diet  of 
adults.  This  thinking,  however,  is  now 
changing  in  view  of  the  evidence  that 
an  adequate  daily  intake  of  calcium 
may  be  the  best  weapon  in  the  preven- 
tion of  osteoporosis. 

Most  Americans  do  not  realize  they 
are  calcium-deficient  with  an  axerage 
daily  intake  of  450  to  550  milligrams. 
It  is  now  recommended  that  indi\id- 
uals  should,  first  take  calcium  supple- 
ments of  1,000  milligrams  a  day  in 
their  thirties  and  1.300  milligrams  a 
day  after  age  40;  second,  exercise  daily 
by  such  weight -bearing  exercises  as 
walking  or  jogging;  third,  reduce  caf- 
feine intake  and  stop  smoking. 

By  designating  the  first  week  in 
May.      Older    Americans    Month.'    as 

Osteoporosis  Awareness  Week,"  I 
hope  to  focus  attention  on  this  .serious 
problem  and  also  to  help  warn  our  el- 
derly population  and  tho.se  soon  to  be 
elderly.  Through  an  active  education 
program,  perhaps  through  the  Depart- 
ment of  Health  and  Human  Services 
(HHSl.  the  State  and  area  agencies  on 
aging,  and  the  National  Institutes  of 
Health,  we  can  reduce  the  incidence  of 
osteoporosis  and  the  pain,  deformity, 
disability,  and  expenditures  a.ssociated 
with  the  di.sorder.  To  this  end.  I  urge 
my  colleagues'  support  and  a.ssistance. 
Joini   resolution  to  de.siKnaie  the  week  of 

May  1  through  May  7,  1985,  a.s  "National 

Osleoporosi.s  Week" 

Wherea.s  lb  to  20  million  persons  in  the 
United  States  are  afflicted  wiih  osteoporo- 
sis, a  degeneratue  bone  condition; 

Whereas  approximately  25  percent  of 
older  women  and  17  percent  of  older  men  in 
the  Unitfd  Stiites  develop  osteoporosis; 

Whereas  approximately  $1   billion   is  ex 
pended  annually  in  the  United  States  for 
health  care  costa  relating  to  osteoporosis; 
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Whereas  osteoporosis  is  a.s.sociated  with 
ihf  lo.s,s  of  estrogen  and  calcium  that  occurs 
in  the  aging  process, 

Whereas  women  past  menopause  are  espe- 
cially susceptible  to  osteoporosis; 

Whereas  hip  fracture  complications  relat- 
ed to  osteoporosis  often  result  in  loss  of  In- 
dependence for  older  persons; 

Whereas  more  than  50.000  older  women 
and  many  older  men  die  each  year  in  the 
United  States  as  a  result  of  such  complica- 
tions; and 

Whereas  the  best  treatment  for  osteopor- 
osis is  prevention  through  education:  Now, 
therefore,  be  it 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assevibled.  That  the  week  of 
May  1  through  May  7.  1985.  hereby  is  desig- 
nated National  Osteoporosis  Week',  and 
the  President  of  the  IJnited  Stales  is  au 
thorized  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
Slates  to  observe  such  week  with  appropri- 
ate activities,* 


IS  U.S.  SUPPORT  FOR  THE 
CONTRAS  ILLEGAL':* 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav,  June  27.  1984 

•  Mr.  BEILENSON.  Mr.  Speaker,  the 
Lawyers  Committee  for  Ethics  in 
International  Relations,  a  distin- 
guished group  of  lawyers  from  the  Los 
Angeles  area,  has  written  to  Attorney 
General  William  French  Smith  ques- 
tioning the  legality  of  U.S.  covert  ac- 
tions against  the  Government  of  Nica- 
ragua. Specifically,  the  Lawyers  Com- 
mittee cites  the  Ethics  in  Government 
Act,  the  Neutrality  Act.  title  18  of  the 
U.S.  Code,  and  Public  Law  97-377  as 
the  basis  for  its  challenge. 

Mr  Speaker,  I  believe  that  the  Law- 
yers Committee  has  raised  an  impor- 
tant point  that  has  disturbing  implica- 
tions. Many  of  us  ha\e  long  argued 
that  the  Reagan  administration's 
policy  of  destabilizing  Nicaragua's 
Sandinista  government  has  .served  in- 
stead to  consolidate  its  strength,  as 
well  as  harming  innocent  civilians  and 
bringing  the  United  Slates  and  its 
allies  in  the  region  closer  to  armed 
conflict  with  Nicaragua. 

However,  the  charge  that  our  Gov- 
ernment is  engaging  in  a  systematic 
violation  of  domestic  and  international 
law  raises  a  new  dimension  to  the  situ- 
ation. If  the  Presidents  policy  is  per- 
ceived as  illegal,  it.  like  the  war  in 
Vietnam  and  the  Watergate  scandals, 
will  eventually  erode  confidence  and 
trust  in  the  U.S.  Government  and  will 
serve  to  ob.scure  the  real  differences 
between  our  democracy  and  totalitar- 
ian regimes.  Thus,  ironically.  U.S. 
covert  actions  against  the  Sandinistas 
could  ultimately  boomerang,  and 
damage  our  interests  in  Central  Amer- 
ica and  throughout  the  world. 
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Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  read  the  Lawyers  Commit- 
tee's cogent  and  timely  letter  to  Attor- 
ney General  Smith: 

Lawyers  Committee  for  Ethics 

In  International  Relations, 

Los  Angeles.  CA.  May  2.  1984. 
Re.    Ethics    in    Odvernmenl    Act,    28    U.S.C. 

Seclions  591.  et  scq 
Hon  William  French  .Smith. 
.Mtonirv  General  o,l  the  United  States.  U.S. 
Drpartnient  o'  Justice.  Washington.  DC. 
Dear  Attorney  General  Smith;  This  is  to 
rcqiifst  that  pursuant  to  The  Ethics  In  Gov- 
ernmrnt  Act  1 28  USC  5  591,  et  seq.),  you 
caiisi-  to  be  conducted  a  preliminary  Investi- 
gation and  apply  to  the  Federal  District 
Court  for  the  appointment  of  an  independ- 
ent counsel  to  conduct  a  full  criminal  inves- 
tigation of  the  information  set  forth  herein. 
That  information  is  taken  from  reports  car- 
ried by  the  Los  AnKeU';>  Times  and  The  New 
York  Times,  from  which  it  would  appear 
that  persons  in  the  Aiiminisiration  have  en- 
gaged in  activities  which  may  be  violative  of 
the  criminal  laws  ol  thr  United  States,  par- 
ticularly the  Neutrality  Act  and  statutes 
prohibiting  the  export  of  explosives  and 
combining  to  destroy  the  property  of  na- 
tions with  which  w<'  arc  not  at  war.  all  as 
more  fully  set  out  below.  Those  reports  fur- 
ther contain  information  to  the  effect  that 
this  conduct  has  been  authorized  by  Presi- 
dent Reagan  and  CL'^  Director  William 
Casey. 

Americans  workint;  tor  the  Central  Intelli- 
gence Agency  on  ships  off  Nicaragua's  Pa- 
cific Coast  have  been  supervising  the  mining' 
of  Nicaragiian  harbors  in  recent  months. 
Harbors  mined  include  Connlo,  Puerto  San- 
dino  and  El  Bluff.  Administration  sources 
state  that  the  mining  operation  marks  the 
first  time  since  the  United  States  began  sup- 
porting Nicaraguan  rebels  three  years  ago 
that  Americans  have  become  directly  in- 
volved in  military  operations  against  Nicara- 
gua. Administration  sources  ha\e  stated 
that  the  actual  placement  of  the  mines 
inside  Nicaraguan  territorial  waters  is  han- 
dled by  an  elite  group  of  Latin  American 
commandos  trained,  financed  and  super- 
vised by  the  Central  Intelligence  Agency, 
On  April  7,  1984.  The  New  York  Times  re- 
ported that  an  Administration  official  said 
that  .Americans  made  and  deployed  the 
mines.  The  same  report  stales  that  Nicara- 
guan rebel  sources  have  said  the  mining  w.as 
undertaken  by  a  special  C.I, A.  unit  that  in- 
cluded guerrillas  from  the  Nicaraguan 
Democratic  Front  and  the  Democratic  Rev- 
olutionary Alliance  as  well  as  other  Ameri- 
can intelligence  operatives,  reportedly  in- 
cluding Sahadoran  nationals.  The  New 
York  Times  reported  on  April  8.  1984.  that 
Administration  sources  stated  that  unlike 
previous  activities  of  tht>  Nicaraguan  rebel 
forces,  monitored  by  American  advisers 
from  Honduras,  the  ininint.'  operations  arc 
under  the  immedialf  coiitror'  of  American 
advisers. 

These  action.-^  resulted  from  a  National  Se- 
curitv  Planning  Group  meeting  m  February 
1984  On  April  9.  1984.  Senator  Barry  Gold- 
water  wrote  a  letter  to  William  J.  Ca.se\'. 
CI  A.  Director,  confirming  that  the  mining 
operation  was  initiated  with  t  hi'  written 
approval  of  the  President"  m  February, 
1984  In  Senator  Goldwaters  words,  "(tlhis 
IS  an  act  violating  international  law,"  While 
federal  law  required  the  President  to  "fully 
inforr.i  ■  congressional  intelligence  commit- 
tees of  operations  abroad  in  a  "timely  fa.sh- 
ion,"  many  recent  statements  of  members  of 
the    intelligence   committees    indicate    that 


EXTENSIONS  OF  REMARKS 

they  were  not  appropriately  informed  of  the 
covert  mining  operations. 

A  spokesman  for  the  C.I. A..  Dale  Peter- 
sen, refused  to  confirm  or  deny  the  reports 
of  U,S,  participation  in  the  mining  of  Nica- 
raguan waters.  On  Sunday  April  8.  1984, 
Secretary  of  Defense  Weinberger  refused  to 
comment  on  other  officials  reports  that  the 
CI, A.  had  directed  the  activities. 

On  April  8,  1984,  the  United  States  noti- 
fied the  United  Nations  that  it  wa-s  with- 
drawing from  the  jurisdiction  of  the  World 
Court  regarding  any  actions  in  Central 
America.  The  Reagan  Administration  dis- 
avowed World  Court  jurisdiction  over  any 
disputes  "With  any  Central  -'\merican  state 
or  any  dispute  arising  out  of  or  related  to 
events  in  Central  .'\merica."  This  was  done 
in  an  effort  to  a\oid  jurisdiction  m  the  case 
filed  by  the  Nicaraguan  government  seeking 
a  declaration  of  the  illegality  of  the  United 
States  governments  action  m  Nicara^via 
under  international  law. 

Since  the  United  States  is  not  at  war  with 
Nicaragua,  the  mining  operations  could  be 
construed  as  an  illegal  blockade.  A  state  of 
belligerency  is  a  requisite  to  a  legal  blockade 
under  international  law. 

The  British  government  has  advised  the 
Reagan  administration  that  it  disapproves 
of  the  mining  operations  as  a  threat  to  the 
freedom  of  navigation.  State  Department 
officials  ha\e  conceded  that  other  nations 
have  also  expressed  their  disapproval  of  the 
mining  operations 

The  French  Foreign  Ministry  has  publicly 
stated  that  the  mining  of  Nicaraguan  ports 
has  already  prevented  ships  carrying  "hu- 
manitarian supplies"  from  Europe  from  un- 
loading their  cargoes. 

The  mininp  operations  jeopardize  the 
fragile  structure  of  international  law  that 
has  been  arduously  constructed  since  World 
War  II. 

We  believe  that  the  Administration's  ac- 
tions are  dismaying  to  all  concerned  viith 
the  rule  of  law.  Particularly,  it  appears  as  if 
the  conduct  afon\said  violates  the  Neutrali- 
ty Act.  18  U.S.C.  !;  960.  The  section  provides 
tiiat:  "Whoever,  within  the  United  States, 
knowingly  begins  or  sets  on  foot  or  provides 
or  prepares  a  means  for,  or  furnishes  the 
money  for.  or  takes  part  in.  any  military  or 
naval  expedition  or  enterprise  to  be  carried 
on  from  thence  against  the  territory  or  do- 
minion of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people  v^ith  whom 
the  United  States  is  at  peace,  shall  be  fined 
not  more  than  $.'?.000  or  imprisoned  not 
more  than  three  years,  or  both." 

It  further  appears  that  conduct  described 
above  violates  Title  18.  United  States  Code. 
Section  956,  m  that  the  persons  involved 
conspired  and  agreed  to  injure  or  destroy 
property  of  the  Republic  of  Nicaragua, 
other  CJovernments  and  private  companies 
and  individuals,  including  ocean  vcs.sels  and 
their  cartioes. 

Said  conduct  as  reported  indicates  that 
United  States  Government  officials  of  ex- 
tremely high  rank  have  provided  and  are 
providing  financial,  technical  and  other  sup- 
port to  groups  of  Nicaraguan  exiles  and 
other  mercenaries  involved  in  mining  the 
ports  of  Nicaragua  and  that  United  States 
Gov»rnment  personnel  have  provided  and 
continue  to  provide  explosives  and  mines, 
instructors,  a  mother  ship  from  which 
mining  operations  are  coordinated  and 
other  forms  of  support  as  yet  unknown  to 
the  undersigned.  The  Neutrality  Act  prohib- 
its military  expeditions  or  enterprises  from 
the  United  States  against  any  country  at 
peace    with    the    United    States.    Wiborg    i. 
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United  States.  163  U.S.  632,  647  il895).  77ie 
Three  Fnends.  166  U.S.  1.  56  '1896),  The 
term  "military  enterprise"  is  not  limited  to 
official  invasion,  but  includes  any  type  of 
military  enterprise  or  expedition.  Wiborg  i. 
United  State.<i.  163  U.S.  632.  The  statute  ap- 
plies to  foreign  exiles  a-s  well  as  United 
Stales  citizens.  Charge  to  the  Grand  Jury— 
\eutralitv  Laws.  30  F.  Cas.  1017.  1018 
■  C.C.D.Y.  18661  .No.  18.264).  The  law- 
brands  as  an  offense  against  the  Govern- 
ment the  first  effort  or  proposal  by  individ- 
uals to  get  up  a  military  enterprise  in  this 
country  against  a  foreign  one.  .  .  [The] 
first  incipient  step  taken  v*ith  a  view  to  the 
enterprise,  by  the  engaging  of  men.  muni- 
tions of  war.  [or]  means  of  transportation" 
is  a  violation  of  the  Neutrality  Act.  United 
States  V.  il>anez.  53  F.  536.  528  iC.C.W.D. 
Tex.  1892). 

Training,  enlisting,  contributing  funds, 
clothing  or  provisions  furnishing  transpor- 
tation, or  providing  arms,  in  the  United 
States,  are  all  proh.ibhed  by  the  Act  when 
undertaken  in  contemplation  of  a  military 
expedition  against  another  country.  United 
States  V.  Hughes.  70  F.  972.  976  .E.D.S.C. 
1895);  United  States  v.  Lumsden.  26  F.  Cas. 
1013,  1015  (C.C.S.D.  Ohio  1856)  (No  13. 
641):  United  States  v.  OSvllnan.  27  Fed. 
Cases  367.  377  iS.D.N.Y.  1851)  iNo  15.974): 
see  also,  .\'ote.  Nonenforcement  of  the  Neu- 
trality Act:  International  Lau-  and  Foreign 
Policy  Pcu-ers  Under  the  Constilutio.t.  95 
Harvard  Law  Review  1955,  1962  3  '1982). 

The  history  ot  the  Neutrality  Act.  the 
statements  of  its  framers  and  judicial  prece- 
dent all  show  that  the  Act  was  intended  to 
and  does  apply  to  all  citizens  and  officers  of 
the  Government  no  matter  what  their  rank. 
In  fact,  in  1858.  in  the  midst  of  debate  over 
private  expeditions  against  Nicaragua.  Sena- 
tor Slidcl!  introduced  a  resolution  to  amend 
the  Neturality  Act  and  permit  Presidential 
support  for  private  expeditions.  Congres- 
sional Globe.  35th  Congress,  Lst  Session. 
January  28,  1858,  pages  461-562,  Senate 
Report  No,  20.  January  28,  1958.  Senator 
Slidells  proposal  failed  and  the  Neutrality 
Act  has  remained  substantially  unamended 
to  the  present  lime.  As  staled  by  Supreme 
Court  Justice  Willi:im  Patterson  in  1807: 
The  President  of  the  United  States  cannot 
control  the  INeutrality  Act],  nor  di.spense 
with  its  execution,  and  still  less  can  he  au- 
thorize a  person  to  do  what  the  law  for- 
bids," 

It  further  appears  as  if  the  conduct  sum- 
marized earlier  is  in  violation  of  Title  18, 
United  States  Code,  Section  922,  by  reason 
of  the  approval  of  the  shipment  of  mines 
and  other  explosives  in  foreign  commerce 
for  the  purposes  described  above. 

Finally,  we  believe  that  the  conduct  re- 
ferred to  above  may  well  constitute  a  signifi- 
cant violation  of  Public  Law  97-377,  the  con- 
tinuing resolution  of  appropriations:  None 
of  the  funds  provided  in  this  Act  may  be 
ased  by  the  Centra!  Intelligence  Agency  or 
the  Department  of  Defense  to  furnish  mili- 
tary equipment,  military  training  or  advice, 
or  other  support  for  military  activities  to 
any  group  or  individuals,  not  part  of  a  coun- 
try s  armed  forces,  for  the  purpose  of  over- 
throwing the  Government  of  Nicara- 
gua .  ,  ." 

We  note  that  28  U.S.C,  Section  592  re- 
quires a  preliminary  investigation  whenever 
information  containing  a  specific  allegation 
of  a  crime  is  presented  by  a  credible  source. 
An  investigation  may  not  be  avoided  be- 
cause of  the  .Attorney  Generals  political 
loyalty  to  or  support  for  the  policies  of  the 
President,  The  Ethics  In  Government  Act 
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specifically  provides  a  mechanism  for  the 
court  appointment  of  a  temporary  special 
praserutor  [later  changed  to  special  coun 
sell  when  necessary  m  order  to  eliminate 
the  confhcl  of  interest  inherent  when  the 
Department  of  Justice  must  invest i^ate  and 
prosecute  high-level  executive  branch  offi 
cials.  House  Report  No  95  1307,  95th  Con 
gress.  2d  Session.  Page  1  1 1978i. 

We  trust  that  this  information  will  reeeivt- 
your  careful  attention.  Should  sou  require 
additional  information  to  complete  your 
preliminary  investigation  within  the  speci- 
fied 90day  period,  please  contact  Peter 
Schey.  256  South  Occidental  Boulevard.  Los 
Angeles.  California  90057  Telephone  <213) 
388  B693. 

As  concerned  memliers  of  the  legal  profes- 
sion, we  wish  to  join  with  those  memtjers  of 
Congress  who  have  called  for  an  investiga 
tlon  of  the  Administration  s  conduct  under 
the  Ethics  In  Government  Act  m  relation  to 
the  recent  mining  of  Nicaraguan  harbors. 
Very  truly  yours. 

Sir.NED  BV  350 
Los  Ancei-Es  Attorneys.* 


ARMS     CONTROL       COULD     THE 
LAEA       SAFEGUARDS       EXPERI 
ENCE  BE  OF  VALUF 

HON.  M.ARILYN  LLOYD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mrs.  LLOYD.  Mr.  Speaker,  nuclear 
arms  control  is  a  subject  that  is  receiv- 
ing an  increasing  amount  of  attention 
lhe.se  days  from  the  Congress,  the  ad- 
ministration, and  other  world  leaders, 
and  verification  is  one  of  the  most 
troublesome  issues  at  the  heart  of  the 
controversy.  Although  there  is  a  prior 
experience  with  verifying  pledges  for 
nuclear  arms  control,  there  is  experi- 
ence with  international  inspection  of 
nuclear  materials  to  detect  noncompli 
ance  with  commitments  not  to  divert 
such  materials  from  civil  uses  for 
weapons  or  other  military  purposes. 

These  inspections  are  those  .safe- 
guards activities  which  are  carried  out 
by  the  International  Atomic  Energy 
Agency  [IAEA]  for  the  purpose  of 
verifying  compliance  with  the  1968 
Treaty  on  Non-Proliferation  of  Nucle 
ar  Weapons.  Although  these  IAEA 
safeguards  functions  do  not  assure 
that  countries  are  not  making  nuclear 
weapons,  the  inspections  do  verify 
that  nuclear  materials  in  peaceful  uses 
are  not  being  diverted  for  weapons 
fabrication.  Compared  to  what  might 
be  required  for  international  verifica- 
tion of  arms  control  agreements,  the 
IAEA  safeguards  experience  is  limited. 

Nevertheless,  the  Soviet  Union  has 
begun  negotiations  with  the  Agency  to 
put  .some  of  its  civilian  nuclear  instal- 
lations under  safeguards.  The  fact 
that  the  Soviet  Union  is  willing  to  con- 
sider accepting  the  IAEA  inspection 
system  indicates  that  the  IAEA  experi- 
ence could  be  explored  for  some  rel- 
evance to  potential  nuclear  arms  con- 
trol verification  systems.  Indeed,  Dr. 
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Hans  Blix.  Director  General  of  the 
IAEA,  has  addressed  this  possibility  on 
.several  occasions. 

Mr.  Speaker.  I  would  like  to  submit 
for  my  colleagues'  consideration  a 
briefing  paper  prepared  by  Dr.  Warren 
Donnelly  of  the  Congressional  Re 
search  Service,  which  discusses  Dr. 
Blixs  observations  and  examines  the 
potential  u.sefulness  of  the  IAEA  expe- 
rience to  verify  various  aspects  of  nu- 
clear arms  control  agreements. 

Nuclear  Arms  Controi,  Thk  IAEA 

S.*FEGUARDS  VERIFR'ATION  ExPERIENCK 

(By  Warren  H   Donnelly.  Office  of  Senior 
Specialists! 

ISSUE  DEFINITION 

Ever  Since  the  19o0s.  verification  has  been 
an  issue  upon  which  many  nuclear  disarma- 
ment propo.sals  have  foundered  However, 
since  1970  pledges  by  national  governments 
not  10  makr  nuclear  weapons  have  been 
verified  by  international  inspection  (.safe- 
guards! of  the  International  Atomic  Energy 
Agency  iIAEAi.  At  issue  is  the  po.ssible 
value  of  IAEA  .safeguards  experienced  for 
arms  control  verification 

BACKGROUND 

The  verification  of  international  agree- 
ments to  freeze  production  of  nuclear  weap- 
ons <or  materials  to  make  them)  and  of  trea- 
ties to  limit  or  reduce  nuclear  armament 
has  long  tjeen  :i  troublesome  question  Inter- 
national inspection  in  theory  is  one  way  tt 
verify  pledges  of  .somt-  approaches  lo  nucle- 
ar arms  control  such  as  cutoff  of  production 
of  nuclear  explosive  materials.  However, 
there  is  no  prior  experience  with  it.  There  is 
experience,  though,  with  international  in- 
spection of  nuclear  materials  to  delect  non 
compliance  with  commitments  not  to  divert 
them  from  civil  use  for  weapons  or  other 
military  purpo.ses.  This  inspection  .service 
began  with  Ihe  international  statute  of  1956 
that  created  the  International  Atomic 
Energy  Agency.  Initially  the  inspections 
were  limited  to  nuclear  materials  voluntari- 
ly put  under  safeguards.  Then  in  1968  inter- 
national inspection  got  a  big  push  in  the 
Treaty  on  Non-Prolileration  of  Nuclear 
Weapons,  which  obligated  each  non-nuclear 
weapons  member  state  to  accept  safeguards 
of  Ihe  IAEA  for  the  exclusive  purpose  of 
verification  of  Ihe  fulfilment  of  its  obliga- 
tions a.s,sumed  under  this  Treaty  with  a  view 
to  preventing  diversion  of  nuclear  energy 
from  peaceful  u.ses  to  nuclear  weapons  or 
other  nuclear  explosive  devices."  These 
safeguards  apply  lo  all  nuclear  materials  in 
all  peaceful  nuclear  activities  within  Ihe  ter 
ronty  of  such  a  non- weapons  state,  under  its 
juri.sdiction.  or  carried  out  under  Its  control 
anywhere.  Technically,  the  purpose  of 
present  IAEA  -.afeguards  is  to  provide  assur- 
ance that  nuclear  materials  in  civil  use  are 
not  diverted  to  make  nuclear  weapons  or  ex- 
plosives, or  to  signal  when  it' cannot  provide 
such  assurances.  The  enforcement  of  inter- 
national commitments  not  to  make  nuclear 
weapons  or  sanctions  against  violators  of 
such  commitments  is  not  part  of  the  Agen- 
cy's safeguards  function. 

IAEA  safeguards  do  not  verify  that  a 
country  is  not  making  nuclear  weapons, 
only  that  nuclear  materials  in  peaceful  u.se 
are  not  being  diverted  to  that  purpose  The 
Agency  has  authority  to  ob.serve  certain  per- 
mitted thing,  not  lo  determine  directly  any 
thing  thai  is  not  permitted.  So  verification 
has  to  be  accomplished  by  observing  the  le- 
gitimate, not  by  snooping  for  the  illegit- 
imate. 


June  jr. 


1.9  S  4 


June  j:,  im 


As  seen  by  the  IAEA  today,  the  polilical 
objectives  of  safeguards  are: 

"To  assure  the  international  community 
that  States  are  complying  with  their  non- 
proliferation  and  other  ■peaceful  use"  un 
dertakings; 

To  deter  (a)  the  diversion  of  .safeguarded 
nuclear  materials  to  the  production  of  nu 
clear  explosives  or  for  other  military  our- 
poses  and  (b)  the  misuse  of  safeguarded  fa 
cilities  with  the  aim  of  producing  un.safe- 
guarded  nuclear  material. 

Note,  states  conclude  safeguards  agree- 
ments voluntarily  with  the  Agency  and  ihe 
IAEA  has  no  other  authority  to  apply  safe 
guards.  The  assurance  obtained  'rom 
IAEA's  safeguards  as  an  independent  and 
objective  auditor  is  held  to  increase  confi 
dence  between  states  and  to  help  to  dimin- 
ish political  insecurity,  which  is  often  a 
powerful  motivation  for  a  stale  to  acquire 
nuclear  weapons. 

Establishment  of  IAEA  safeguards  marks 
the  first  time  that  .sovereign  states  have  in 
vited  an  inlernational  organization  to  per- 
form inspections  within  their  territories  on 
large  and  sensitive  installations.  Note  too 
that  IAEA  inspeclions  are  carried  out  in  .sev- 
eral nuclear  weapons  slates— the  United 
Stales,  the  United  Kingdom  and  France 
not  lo  prevent  proliferation  but  to  demon- 
strate that  they  can  open  their  same  nucle 
ar  installation  to  int<'rnational  inspection. 
The  Soviet  Union  is  moving  toward  such 
voluntary  IAEA  inspection.  In  July  1982.  it 
offered  at  the  United  Nations  to  place  a 
part  of  its  peaceful  nuclear  installations 
under  safeguards.  Negotiations  to  that  end 
are  now  In  progress  between  the  Agency  and 
the  Soviet  Union. 

The  idea.— Verification  of  arms  control 
agreements  to  stop  development,  testing, 
production  and  deployment  of  nuclear 
weapons,  and  perhaps  to  reduce  existing  nu- 
clear arsenals,  clearly  is  a  critical  matter 
that  needs  no  further  justification  of  iis  im- 
portance here.  International  measures  while 
desirable  in  principle  may  be  resisted  by  the 
Soviet  Union  becau.se  of  its  highly  suspi- 
cious attitude  towards  the  po.ssibilily  of  es- 
pionage by  mternational  inspectors.  On  the 
other  hand,  the  Soviet  Union  presently  is 
negotiating  with  the  International  Atomic 
Energy  Agency  for  international  inspection 
of  some  Soviet  nuclear  power  facilities.  So 
there  .seems  to  be  .some  hope. 

Since  the  Agency's  inspection  experience 
IS  limited  in  comparison  with  the  likely  re- 
quirements for  verification  of  arms  control 
agreements,  it  is  pertinent  to  look  to  seek 
where  its  experience  would  be  most  useful. 
Table  1  gives  .some  indications  of  the  poten- 
tial u.sefulness  of  the  Agency's  experience 
and  organization,  and  the  possible  advan- 
tages over  a  new  organization. 

TABLE  1  -POTENTIAL  USEFULNESS  OF  IAEA  EXPERIENCE 
TO  VERIFY  VARIOUS  STEPS  OF  NUCLEAR  ARMS  CONTROL 
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Cdvinu'iUiry  on  Ihe  idea.  -The  idea  that 
I.AFA  iiispi  ciiiin  ixpcnence  could  be  rele- 
'.Hiii  lo!  \(  rification  of  arms  control  agree- 
niiril.s  lia.'-  been  mentioned  recently  by  Dr. 
Han.s  Bhx,  director  Mcneral  of  the  Interna- 
lional  Atomic  Energy  A^'enc^■.  On  several 
(icca-sKins  he  h.'us  railed  attention  lo  the  in- 
spection system  of  his  .'Vgency  as  the  "only 
working  internatiotial  system  of  verifica- 
tion.' For  cxampli  .  on  May  19.  1983.  in  an 
address  to  the  Bar  .As.Miriat  ion  of  the  City  of 
New  York,  he  said 

Verification  is  the  i.ssiie  on  which  most 
Ji.sarmamem  proposals  have  come  to  a 
(ieatlciui  In  l.AEA  safeguards  we  have  the 
first  and  so  far  the  only  working  interna- 
tional system  of  vcnlication.  This  is  the 
first  time  that  sovc  reign  states  have  permit- 
ted an  impartial  mtfrnalional  organization 
lo  send  its  stall  into  their  trrritories  and  to 
carry  out  inspection  on  large  and  sensitive 
installations.  It  is  interesting  that  NWS, 
loo.  including  the  So\iet  Union  and  ihe 
United  States,  have  siiown  rradincs.'-  to 
accept  this  system  on  --otnt  peaceful  instal- 
lations. " 

This  idea  has  received  some  recognition  m 
Soviet  writing  A  recent  article  in  the  Sovut 
journal  Inlernational  Affairs  said  thai  '  the 
significance  of  the  IAEA  safeguards  system 
lies  in  the  fact  that  it  can  in  many  ways  pro- 
vide a  prototype  for  organizing  control  in 
other  areas  of  limiting  arms,  especially  nu- 
clear arms." 
Dr,  Blix  warns,  however,  about  illusions  of 
quick  fixes"  via  adoption  of  IAEA  inspec- 
tion Nonetheless,  the  IAEA  is  now  safe- 
guarding sensitive  nuclear  materials  in 
many  countries.  It  is  safeguarding  slocks  of 
.separated  plulonium  and  highly  enriched 
uranium  as  well  a.s  the  plants  that  produce 
these  materials  in  Western  Europe  and 
Japan.  The.se  plants  are  similar  lo  many  of 
those  used  by  Ihe  nuclear  weapons  slates  lo 
produce  nuclear  explcjsives.  If  there  were  an 
agreement  to  reduce  or  cut  off  such  produc- 
tion. IAEA  safeguards  techniques  could  help 
to  verify  these  commilmf-nls.  Likewise. 
IAEA  type  verifications  might  be  useful  if 
the  nuclear  weapons  stales  agreed  to  dis- 
mantle some  nuclear  weapons  and  lo  subse- 
quently store,  use.  or  dispose  of  the  salv  aged 
nuclear  materials.  The  IAEA's  verification 
system  is  under  continuous  devc-lopmeni  to 
improve  its  effectiveness,  particularly  for 
safeguarding  of  sensitive  nuclear  materials. 
Prom  the  Agency's  viewnoinl.  there  are  no 
inherent  limitations  that  would  limit  fur- 
ther improvements  or  adaptations  for  use  in 
disarmament 

With  this  m  mind.  Dr.  Blix  concludes  that 
11  IS  vital  for  the  world's  first  experiment  in 
international  verificaiioii  to  succeed  and  be 
seen  to  succeed. 

Some  limitations.- Some  arguments  can 
be  expected  against  this  idea.  For  example, 
if  the  inspections  were  to  include  both  fa- 
cilities for  production  of  nuclear  materials 
and  also  those  where  warheads  are  designed 
and  produced,  substantial  objections  could 
be  expected,  II  seems  unlikely  that  any  nu- 
clear weapon  slate,  iiuiuding  the  United 
Slates,  would  allow  close  scrutiny  of  its 
weapons  by  foreign  inspectors  from  non- 
weapon  slates.  Even  if  the  inspection  were 
lo  be  limited  lo  facilit le.-  that  produce  plulo- 
nium or  highly  enriched  iinranium  for  war- 
heads, opposition  could  be  expected.  Likely 
argumenis  are  that  IAEA  safeguards  can  be 
applied  only  to  installations  identified  in  ad- 
vance, and  IAEA  inspectors  have  no  right  lo 
roam  the  territory  of  a  state  in  searcli  of 
po.ssible  clandestine  installations.  However, 
in    an    agi-    of    satellite    surveillance,    such 
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roaming  rights  might  not  be  necessarv . 
Also,  the  IAEA  has  no  police  powc-rs.  It  can 
only  sound  an  alarm,  and  cannot  assure 
prompt  or  effect ivc^  international  response. 
Then  too.  there  have  been  criticisms  of  the 
reliability  of  IAEA  safeguards  Doubts  were 
expressed  by  some  Members  of  Congress  fol- 
lowing Israels  bombing  of  Iraq's  large  re- 
search reactor  in  1981,  and  the  U.S.  Nuclear 
Regulatory  Commission  has  expressed 
doubt  that  IAEA  safeguards  would  give  de- 
sired assurance  in  some  situations. 

In  Ihe  light  of  some  indications  of  Soviet 
interest  in  this  idea,  perhaps  it  would  be 
worthwhile  for  the  Uniled  States  to  start  bi- 
lateral discussions  on  a  low  and  informal 
level  to  explore  technieal  possibilities.  The 
Soviets  could  have  some  interesting  ideas. 
On  the  other  hand,  it  is  probably  not  feasi- 
ble lo  go  beyond  an  elementary  analysis  of 
how  the  Agency's  experience  could  be 
useful  until  something  reasonably  specific 
begins  to  receive  serious  consideration.  On 
the  whole,  the  IAEA's  experience  probably 
ha.s  something  useful  to  offer  for  a  limited 
part  of  a  nuclear  arms  control  agreement, 
but  II  should  not  be  oversold. 

These  potential  doubts  about  the  useful- 
ness of  IAi:A  inspection  systems  and  tech- 
nology will  not  be  resolved  easily,  and  may 
become  more  intense  if  nuclear  arms  control 
talks  get  to  ways  and  means  of  verification. 
Nonetheless,  the  idea  of  drawing  upon  IAEA 
inspection  and  verification  experience  is 
likely  to  come  up.  If  and  when  it  does,  there 
may  be  little  titni^  for  analysis.  In  that  case, 
any  analysis  b\  the  Executive  Branch  and 
the  Congress  ran  .save  time,  improve  under- 
standing, and  lead  to  better  decisions.* 


MEMORIAL  TO  CO    PEARSON 

HON.  TIM  VALENTINE 

OF  NORTH  CAROLIN.'i 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedncsdav.  June  27.  19^4 
•  Mr.  VALENTINE.  Mr.  Speaker.  I 
regret  to  note  with  sorrow  the  passing 
yesterday  of  Conrad  O  Pearson,  a  val- 
iant and  coura^'eous  leader  in  North 
Carolina's  black  rommunity. 

A  distinguished  atlorncy  and  great 
humanitarian.  Mr.  Pearson  started  the 
legal  proceedings  that  eventually  led 
to  several  landmark  court  dcci.sions  to 
eliminate  institutional  iinfairne.ss  in 
the  South. 

Last  December.  I  was  honored  to 
have  him  chair  a  c'ommittee  to  nomi- 
nate an  intern  for  my  Durham  district 
office.  I  was  inspired  by  his  lifetime 
contribution  to  freedom,  equality, 
friendship,  goodwill,  and  justice  for 
and  among  men  and  women  of  all 
races. 

Although  some  may  not  have  known 
hira  by  name.  CO.  Pearson  touched 
the  lives  of  thousands  through  his 
life's  work  of  championing  the  causes 
of  civil  rights  and  social  justice.  He 
v^-as  a  spiritual  giant  of  a  man  who  lent 
a  steady  hand  to  progress  when  all 
around  him  was  turbul?nt.  He  will  be 
greatly  missed. 

Mr.  Speaker,  Conrad  O,  Pearson  was 
a  friend  of  mine,  and  my  personal  loss 
gains  meaning  wh(>n  I  reflect  on  how- 
much   a   single    human   being   can   ac- 
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complish  during  his  short  stay  on 
Earth,  An  article  in  today's  Durham 
Morning  Herald  mentions  a  few  of  Mr, 
Pearson's  accomplishments,  and  I  ask 
that  it  be  inserted  m  the  Record. 

IFrotr,  Durham  Morning  Herald.  June  27. 
1984] 

DrRH.'VM  Civil  Rights  Leader  .and  L.awver. 

Pearson.  Dies 
Conrad  Odelle  Pearson,  a  prominent  civil 
rights  leader  and  lawyer,   died  Tuesday  at 
his  home  at  403  Cook  Road.  He  was  82 

■  A  lot  of  history  will  go  to  the  grave  with 
him.  "  said  George  Frazier.  president  of  the 
Durham  chapter  of  the  NAACP.  His  con- 
tributions lo  black  people  and  to  the  nation 
will  never  be  able  to  be  measured  because 
they  are  so  far-reaching." 

In  1933.  Pearson  filed  the  ca.se  of  Thomas 
R.  Hocutt  V.  The  University  of  North  Caroli- 
na. Wilson,  el  al.  the  first  lawsuit  in  the 
South  against  a  stale-supported  university 
for  the  admission  of  a  black  to  the  graduate 
school.  Even  though  the  case  was  lost  on  a 
technical  point,  it  was  forerunner  of  civil 
rights  cases  in  desegregating  state-owned 
universities. 

Pear.son  also  filed  suits  that  led  to  the 
opening  of  the  UNC  Law  School,  the  UNO 
graduate  school  and  ihe  undergraduate 
school  to  blacks. 

As  chairman  of  the  redress  committee  of 
the  NAACP  State  Conference  of  Branches. 
he  handled  desegregation  cases  against 
boards  of  education  in  Hendersonvllle. 
Stanly  County.  Asheboro.  Pitt  County  and 
Perquimans  County. 

Pearson  was  the  first  NAACP  state  gener- 
al counsel,  a  position  he  retired  from  in  the 
late  1950s.  Frazier  said. 

Pearson  directed  the  defense  of  many  of 
the  demonstrators  at  sit-ins  in  the  late  1950s 
and  early  1960s.  He  also  handled  cases  in- 
volving discrimination  in  the  integration  of 
hospitals  and  organizations  throughout  the 
state. 

In  Durham.  Pearson  was  one  of  the  found- 
ers of  the  Citizens  Committee  on  Negro  Af- 
fairs, now  the  Durham  Committee  on  the 
Affairs  of  Black  People. 

Before  he  retired  in  the  late  1970s,  he  was 
a  professor  of  law  at  N.C.  Central  Universi- 
ty Over  the  years,  he  trained  and  directed 
so  many  young  black  attorneys  as  they 
came  into  the  field.  "  Frazier  said. 

Pearson  was  assistant  stale  attorney  gen- 
eral under  Robert  Morgan  and  Morgan's 
successor.  Rufus  Edmisten. 

Pearson  remained  active  in  the  Durham 
chapter  of  the  NAACP  until  his  death.  He 
was  honored  in  1979  al  the  organization's 
fifth  annual  Freedom  Fund  Dinner  and  was 
one  of  the  first  lo  receive  the  Francis  Ellis 
Rivers  Award  given  by  the  NAACP  Legal 
Defense  Fund. 

I  consulted  with  him  regularly  on  situa- 
tions and  things  that  the  NAACP  was  in- 
volved with  "  Frazier  said.  I  considered  him 
a  great  couasel.  He  was  a  man  full  of 
wisdom,  knowledge,  experience  and  in- 
sight. " 

One  thing  he  and  I  were  working  on  al 
the  time  of  his  death  was  a  project  that 
demonstrates  the  kind  of  man  he  was.  "  Fra- 
zier said.  There's  an  old  cemetery  near  Co- 
lonial Street  where  slaves  and  black  people 
were  buried.  He  wanted  to  clean  it  up  and 
put  a  fence  around  it.  He  always  felt  people 
should  have  a  lot  of  respect  for  the  dead." 

Pearson  was  a  native  of  Greensboro  and 
moved  lo  Durham  to  live  with  his  grandpar- 
ents at   an  early  age.   He  graduated   from 
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Whiited  Srhool  in  1918  and  received  his  un 
dergraduate  degree  from  Wilberforce  Uni- 
verisly  He  received  his  law  degree  in  1932 
from  Howard  University  He  received  an 
honorary  doctor  of  laws  degree  from  NCCU 
in  1970 

He  was  a  member  of  St.  Jospeh's  AME 
Church,  the  A.S  Hunter  Lodge  Number  825. 
the  John  Avery  Boys  Club,  the  George  H 
White  Bar  Association,  the  N  C.  As&o<-iation 
of  Black  Lawyers  and  Kappa  Alpha  Psi  Fra 
ternity  Inc. 

A  graveside  service  will  be  conducted  at  U 
am  Friday  in  Beechwood  Cemetery  by  the 
Re\    W  W  Easley 

Pearson  is  survived  by  his  wife.  Mrs.  Mil 
dred  Harris  Pearson. 

Instead  of  flowers,  contributions  may  be 
made  lo  the  Durham  Chapter  of  the 
N.AACP* 


TALENTED  TEACHF.RS:  SUPPLY 
.■\ND  DPAl.AN'D 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  19S4 

m  Mr.  WYDEN.  Mr  Speaker,  for  the 
last  1'..  years  we  have  been  inundated 
with  reports  citing  the  challenges 
facing  our  schools  and  the  teaching 
profession. 

Last  year,  the  Carnegie  Foundation 
for  the  Advancement  of  Teaching  re- 
leased its  results  of  ai  extensive  study 
of  the  teaching  profession  which  cited 
statistics  showing  that  fewer  students 
are  choosing  teaching  as  a  career,  that 
the  average  teacher  .salary  dropped 
from  SIO.164  to  $8,926  between  1973 
and  1983— a  loss  of  purchasing  power 
of  12  percent,  and  that  teachers  face  a 
tremendous  salary  disadvantage  com- 
pared with  other  professionals— a  gap 
that  widens  the  longer  they  continue 
leaching. 

This  year,  new  statistics  are  showing 
that  not  only  are  there  tremendous 
obstacles  ahead  for  those  entering  the 
teaching  profe.ssion.  but  that  this 
country  now  faces  a  potential  shortfall 
in  our  teaching  work  force. 

It  is  time  for  this  country  to  take 
action  to  avert  the  crisis  in  teaching. 
La-st  week,  the  House  Education  and 
Labor  Committee  unanimously  report- 
ed out  H.R.  4477.  the  Talented  Teach- 
ers Act  of  1983.  a  bill  I  introduced 
along  with  my  colleagues.  Representa- 
tives Paul  Simon.  William  Goodlinc. 
and  E.  Thomas  Coleman,  which  would 
target  Federal  help  to  teachers  in  two 
key  areas:  recruiting  outstanding  stu- 
dents who  graduated  in  the  top  10  per- 
cent of  their  high  school  class  to 
become  teachers  and  offering  fellow- 
ship rewards  to  keep  talented  teachers 
in  the  classroom. 

I  would  like  to  share  with  my  col- 
leagues a  New  York  Times  article 
about  the  teacher  shortage  and  urge 
them  to  support  the  Talented  Teach- 
ers Act  when  it  is  considered  by  the 
House. 
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[From  the  New  York  Times.  June  24.  19841 

Teacher  Glut  Is  Coming  to  a.n  End.  Taki 

Notes 

(By  Edward  B.  Fiskei 

After  more  than  a  decade  in  which  the  job 
prospects  for  education  graduates  were 
bleak,  the  country  may  be  headed  for  a 
major  teacher  shortage. 

There  is  already  a  shortage  in  math,  sci- 
ence and  vocational  education.  Current  and 
prospective  teachers  in  these  areas  are 
being  lured  into  industry  by  higher  salaries 
And  urban  districts,  such  as  New  York 
City  s  cannot  find  enough  teachers  for 
public  schools  In  disadvantaged  neighbor- 
hoods. 

Five  years  from  now.  however,  the  short- 
ages may  be  felt  across  the  t>oard  in  elemen- 
tary schools,  and  by  the  following  year  they 
could  start  to  affect  high  schools  as  well. 
The  National  Center  for  Education  Statis- 
tics, the  research  arm  of  the  Department  of 
Education,  estimates  that  ais  early  as  next 
year,  the  supply  of  new  teachers  will  no 
longer  meet  demand.  Based  on  current 
trends,  three  jobs  will  be  available  (or  every 
two  education  graduates  by  the  early  1990s. 

The  shortage  is  developing  at  a  time  when 
school  officials,  under  intense  political  pres- 
sure lo  improve  academic  quality,  are  trying 
to  be  more  .selective  about  whom  they  hire 
Whether  such  efforts  can  be  su.stained  in  a 
seller's  market  is  an  open  question. 
lowering  standards 

In  Louisiana.  Thomas  G.  Clausen,  the 
state  Superintendent  of  Education,  pro- 
voked controversy  when  he  announced  that 
he  planned  to  lower  the  passing  .scores  on  a 
number  of  teachers  certification  tests  to 
close  the  gap  "  between  supply  and 
demand. 

Yet  there  are  some  sig^ns  that  students  are 
looking  ahead  and  giving  more  thought  to 
teaching  as  a  career 

The  problem  is  rooted  in  demographics.  In 
the  late  1970s,  after  declining  for  a  decade 
and  a  half,  the  number  of  babies  born  tK'gan 
to  increase,  as  more  women  of  the  baby 
boom  generation  started  having  children 
and  some  women  who  delayed  having  babies 
apparently  decided  to  do  so.  As  a  result,  kin- 
dergarten classes  have  been  getting  bigger 
since  1982,  and  school  enrollment  is  e.xpecl- 
ed  to  increase,  grade  by  grade,  for  the  fore- 
.seeablr  future.  Elementary  school  enroll- 
ment will  ri.se  from  30.2  million  this  Septem- 
ber to  34.1  million  in  1992.  acciirding  to  pro- 
jections by  the  National  Center  for  Educa- 
tion Statistics.  Although  high  school  enroll- 
ment will  continue  to  decline  Irom  13.7  mil 
lion  this  (all  until  it  reaches  a  low  of  12.1 
million  this  fall  until  it  reache.s  a  low  of  12.1 
million  in  1990.  it  will  then  begin  to  rise. 

Becau.se  of  these  changes,  the  center  esli 
mates  that  ilie  number  of  elementary 
.school  teaching  jobs,  which  has  been  drop- 
ping since  1979.  will  reach  an  all-time  high 
by  1992.  The  number  of  high  school  posi- 
tions will  decline  until  1990  and  then  start 
to  increase.  The  growth  projected  at  the  el- 
ementary school  level  may  mean  that 
nearly  19  percent  more  elementary  .school 
cla.ssroom  teachers  will  be  working  in  1992 
than  in  1982.'  said  Vance  Grant  of  the  cen 
tors  staff  By  the  mid  1990s,  he  added, 
there  will  be  a  corresponding  growth  in 
high  school  Jobs. 

One  element  o(  the  equation  is  the  supply 
of  new  teachers.  With  job  prospects  in 
recent  years  so  dismal,  the  number  of  col 
lege  graduates  in  education  has  plummeted, 
from  317,000  in  1972  to  146,000  this  year. 
Between   1970  and   1982.  the  proportion  of 
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college  students  maioniiK  iii  education 
dropped  from  just  o\pr  one  third  to  15  per 
cent.  We  have  as  many  education  faculty 
members— 45-  as  we  do  education  majors,  " 
said  Charles  R  Dees  Jr  ,  \ice  president  of 
Seton  Hall  University  in  South  Orange.  N.J 
In  New  York  State,  the  number  of  provi- 
sional teaching  certificates  Lssued  declined 
bv  more  than  half,  from  34.770  in  1974  to 
16.189  in  1981. 

WOMEN  WORK  tLsFWHl-HI- 

The  difficulty  of  findmt;  enough  teachers 
has  been  compounded  by  the  fact  that  some 
of  the  social  factors  that  a.ssured  a  steady 
flow  in  the  past— a  lack  of  other  employ- 
ment opportunities  for  women  and  the  pros 
pect  of  upward  mobility  for  those  who  were 
the  first  in  their  families  to  graduate  from 
college— are  no  longer  as  relevant  as  they 
once  were. 

Projections  of  a  coming  teacher  shortage 
are  based  on  a  number  of  a.ssumptions,  some 
of  which  can  change.  If  more  slates  follow 
the  lead  of  California.  Tennessee  and  Flori- 
da in  raising  salaries,  more  students  may  be 
attracted  to  teaching.  Last  fall.  California 
began  raising  the  starting  salaries  of  teach- 
ers 30  percent  over  three  years,  lo  a  ma.xi- 
mum  of  $18,000  by  1986.  The  North  Caroli 
na  Legislature  last  week  passed  an  educa 
lion  package  raising  teachers'  salaries  by  15 
percent.  The  National  Center  for  Education 
Statistics  estimates  that  a  gradual  increase 
in  the  precenlage  of  education  majors  from 
15  to  21  percent  by  1992  would  probably  be 
sufficient  to  offset  an  overall  shortage.  " 

There  are  -some  signs  that  a  turnaround 
may  be  under  way.  Pennsylvania  State  Uni- 
versity, for  example,  recently  reported  that 
it  had  admitted  540  new  education  students 
for  next  year,  a  28  percent  increase  over  last 
year  and  the  first  big  rise  in  12  years. 

New  Jersey  and  other  slates  are  trying  to 
attract  liberal  arts  graduates  into  teaching 
by  easing  education  course  requirements. 
New  York  City  has  temporarily  waived  its 
standard  requirement  of  six  education  cred- 
its in  order  to  fill  the  3,500  vacancies  it  ex- 
pects to  have  in  September.  Although  edu- 
cators hope  such  efforts  will  help  avert  the 
shortage,  they  say  students  often  make 
their  career  choices  based  on  the  present 
rather  than  the  future.  Everyone  reacts  lo 
the  job  market  they  see  and  then  gets  in  the 
long  line."  said  Raymond  Castillo  of  the 
career  .services  office  at  Arizona  Slate  Uni- 
versity In  Tempe.  Ariz,,  where  the  number 
of  education  majors  has  dropped  from  1.500 
to  500  in  the  last  decade.  When  you  talk 
about  jobs  in  teaching,  though,  you're  not 
talking  about  projections.  You're  talking 
about  children  who  are  already  born  and 
are  simply  waiting  to  make  their  presence 
felt.  This  is  a  good  lime  to  get  in  the  short 
line  ."• 


THE  WATER  QUALITY  ACT  OF 
1984 

HON.  ROBERT  A.  ROE 

Of    .Ni-VV    IKIOI-  ■, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdnt'sdav.  June  27.  1984 

•  Mr  ROE.  Mr.  Speaker,  section  50  of 
H.R.  3282.  the  Water  Quality  Act  of 
1984.  which  passed  the  House  on  June 
26.  1984.  designates  a  Great  Lakes 
International  Coordination  Office  in 
the  Environmental  Protection  Agency. 
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The  head  of  this  Office  is  to  serve  as 
principal  liaison  person  on  Great 
Lakes  matters  to  the  International 
Joint  Commission.  United  States  and 
Canada,  with  regard  to  the  develop- 
ment and  implementation  of  specific 
action  plans  to  carry  out  the  responsi- 
bilities of  the  United  States  under  the 
Great  Lakes  Water  Quality  Agreement 
of  1978.  In  vu  \v  of  the  mention  of  the 
International  Joint  Commission, 
which  wa.s  established  by  treaty  be- 
tween the  United  Slates  and  Canada, 
ttic  ronimittee.  as  a  matter  of  courtesy 
and  comity.  consuUed  with  the  chair- 
man of  the  Conirnittee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 
The  chairman  of  that  committee 
stated  that  he  had  no  objection  to  the 
inchision  of  this  provision  in  H.R,  3282 
and  requested  that  his  letter  be  in- 
cluded in  the  report.  The  letter  fol- 
lows 

COMMITTEK  ON   FoKKKiN  AFFAIRS, 

HorsF  OF  Reprfsentatives, 
Washington.  DC.  Mav  2.  19m. 
Hon,  James  J  Howard, 

Cha\mian.  Committer  on  Public  Wurli6  and 
Transportation.  Ranburn  House  Olficc 
BuUclinq.  Washington.  DC. 
Dear  Mr.  Chairman  It  is  my  understand- 
ing that  an  amindnienl  is  under  consider- 
ation to  H.R  ■Vl%2.  The  Clean  Water  Qual- 
ity Renewal  Act.  which  would  achieve  the 
goals  ot  the  Great  Lakes  Water  Quality 
Agreement  of  1978.  I  ha\e  reviewed  the  pro- 
vision;; of  the  proposed  amendment  and, 
without  prejudice  to  the  jurisdiction  of  the 
Hniise  Foreign  Affairs  Committee  over  this 
tnatter,  ha\e  no  objection  to  its  inclusion  in 
H.R.  3282  for  I'onsideration  in  the  House.  If 
the  Amendmeni  is  adopted  by  your  Commit- 
tee. I  request  that  this  letter  be  included  in 
the  report  on  H,R.  3282. 

Thank  you  for  your  consideration  o(  this 
matter. 
With  best  wishes.  I  am 
Sincerely  yours. 

1  Dante  B.  Fascell. 

I  Chairtnan.m 


LESS  CONTROL.  MORE  AMNESTY 
FOR  ILLEGAL  ALIENS 

HON.  ED  BETHUNE 

('I-   ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  2984 
•  Mr.  BETHUNE.  Mr.  Speaker,  the 
amnesty  provisions  in  the  immigration 
bill  we  passed  are  a  sham  and  a  slap  in 
the  face  to  millions  of  aliens  who  are 
obeying  our  immigration  laws. 

The  title  of  this  bill.  Immigration 
Reform  and  Control,  is  now  a  misno- 
mer. It  should  be  called  the  "immigra- 
tion out-of-control"  bill.  Action  here  in 
the  House  was  exactly  the  opposite  of 
uhal  IS  needed  to  develop  a  workable 
imniigration  policy. 

Instead  of  heading  in  the  direction 
of  reform  and  control,  many  of  the 
provisions  provided  less  control  but 
more  amnesty.  This  House  has  under- 
mined the  rule  of  law  by  throwing  up 
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our  hands  over  the  illegal  immigration 
problem. 

We  should  be  cracking  down  on  ille- 
gal immigrants  instead  of  just  grant- 
ing amnesty.  I  know  that  we  cant 
catch  all  illegal  immigrants,  but  we 
don't  catch  all  the  bank  robbers,  mur- 
derers, or  thieves,  either.  But  we  do 
catch  some  of  the  criminals  and  we  do 
prosecute  them.  I  think  this  provides  a 
deterrent  to  crime,  just  as  I  think 
cracking  down  on  illegal  immigrants 
would  provide  a  deterrent  to  illegal 
entry  into  this  country. 

Granting  amnesty  to  the  million.s  o! 
illegal  aliens  is  like  throwing  in  the 
towel  before  even  trying  to  find  a  solu- 
tion. We  have  millions  of  people  who 
want  to  come  lo  this  country,  and  we 
have  laws  that  set  out  the  procedures 
for  doing  so.  With  this  bill,  we're  tell- 
ing people  it's  OK  to  ignore  these 
laws.  I'm  sure  there  are  a  lot  of  folks 
in  other  countries  who  ha\e  been  wait- 
ing patiently  to  come  to  the  United 
States  legally  who  are  probably  kick- 
ing themselves  for  following  our  immi- 
gration procedures. 

Mr.  Speaker,  by  granting  amnesty.  I 
think  we've  done  nothing  but  encour- 
age further  illegal  immigration  and 
further  lawbreaking.  All  an  illegal 
alien  has  to  do  is  get  into  our  country, 
stay  for  awhile,  and  eventually  Con- 
gress will  cave  in  and  let  him  or  her 
stay  forever!  It  seems  as  if  Congress  is 
saying  to  the  public  that  if  enough 
people  violatf-  a  law.  Congress  will 
change  the  law.  We  did  so  with  amnes- 
ty for  draft  dodgers  and  now  we're 
doing  it  again  with  illegal  aliens. 
What's  next'.' 

Our  southern  border  is  about  2,000 
miles  long.  On  the  average,  there  are 
only  450  border  patrol  agents  guarding 
our  border.  It  was  disturbing  to  learn 
that  we  have  more  policeman  guarding 
the  Capitol  grounds,  which  is  about 
281  acres,  than  we  have  watching  over 
our  borders.  More  border  patrol  agents 
may  help,  but  we  could  have  done  a  lot 
more  with  this  bill, 

Mr.  Speaker,  we  had  a  chance  to 
regain  control  of  our  borders  with  this 
bill.  We  blew  it.« 
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oratory  Medicine  at  Good  Samaritan 
Hospital  in  Dayton,  will  shortly  take 
office  as  the  president  of  the  Interna- 
tional Association  of  Medical  Labora- 
tory Technologists.  This  is  just  the 
latest  achievement  in  what  has  been  a 
truly  remarkable  career. 

Since  graduating  from  the  Universi- 
ty of  Dayton  in  1957  with  a  B.S. 
degree  in  medical  technology.  Miss 
Pohl  has  served  her  profession  in  vir- 
tually every  capacity  at  the  local. 
State,  and  national  levels.  She  served 
lor  7  years  on  the  board  of  directors  of 
the  American  Society  for  Medical 
Technology  as  secretary,  president- 
elect, president,  and  past  president. 

Miss  Pohls  colleagues  have  long  rec- 
ogni'zed  her  leadership  and  have  given 
her  many  lionors  over  the  years.  She 
has  been  selected  as  the  chief  U,S.  del- 
egate to  the  International  Association 
of  Medical  Laboratory  Technologists 
in  1974.  1976,  1978,  and  1980,  As  an  ad- 
viser to  the  World  Health  Organiza- 
tion, Miss  Pohl  participated  as  a  lec- 
turer and  faculty  member  for  the  1983 
WHO  Managetnent  Workshop,  In 
1975.  Miss  Pohl  was  honored  as  the 
Outstanding  Medical  Technologist  of 
the  Year  by  the  American  Society  for 
Medical  Technology.  At  the  1982 
lAMLT  Congress,  she  received  the  cov- 
eted Merz  &  Dade  Award  for  contin- 
ued dedication  to  the  laboratory  field. 
The  University  of  Dayton  has  recog- 
nized Mi.ss  Pohl's  special  contributions 
twice,  naming  her  for  a  Special 
Achievement  Award  in  1976  and  a  Dis- 
tinguished Alumnus  Award  in  1983, 

Despite  her  busy  professional  sched- 
ule. Miss  Pohl  somehow  finds  time  to 
remain  active  in  church  and  communi- 
t\'  affairs,  as  well  as  numerous  fund- 
raising  and  volunteer  pro.iects  for  the 
Good  Samaritan  Health  Foundation, 

I  am  pleased  to  congratulate  Miss 
Pohl  on  her  selection  as  president  of 
lAMLT  and  commend  her  on  her  dis- 
tinguished service  to  the  medical  labo- 
ratory technology  field,* 


SHIRLEY  POHL,  OF  DAYTON. 
NAMED  TO  LEAD  MEDICAL 
LABORATORY  TECHNOLO- 

GISTS 

HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  lo 
pay  tribute  to  Miss  Shirley  Pohl.  a 
constituent  and  a  very  special  Dayton 
native  who  has  scaled  the  heights  of 
her  profession. 

Miss  Pohl,  who  is  curr(^ntly  manag- 
ing director  of  the  Department  of  Lab- 


THE  JAMESTOWN  POLES 

HON.  WILLIAM  J.  COYNE 

oh   PFNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wedyiesday.  June  2  7.  1984 

•  Mr.  COYNE.  Mr,  Speaker.  Polish 
Americans  and  the  Central  Council  of 
Polish  Organizations  of  Pittsburgli 
will  commemorate  the  365th  anniver- 
.sary  of  the  enfranchisemm'  of  the 
Jamestown  Poles  on  August  14,  1984. 
at  Pittsburgh's  Kennywood  Park.  The 
Polish  American  community,  which 
traces  its  roots  to  1608,  has  grown  to 
be  a  culturally  significant  ethnic 
group  in  the  melting  pot  of  America. 

In  1608.  at  the  request  of  Capt,  John 
Smith,  a  small  group  of  Polish  artisans 
arrived  at  Jamestown  on  the  supply 
ship  Margaret  and  Mary.  .As  records  of 
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Captain  Smith's  appeal  to  the  Colony 
Council  at  London  indicate,  the  ship- 
ment of  a  few  Poles  was  in  preference 
to  bringing  thousands  such  as  *c  have 
now'  since  the  English  colonists  did 
not  know  what  a  day's  work  is.' 

In  Captain  Smiths  progress  report 
of  1609,  he  further  revealed  that  the 
Polish  colonists  proved  to  be  diligent 
workers  who  must  be  retained  so  that 
"•  •  •  skill  does  not  perish  *  '  •  ". 

At  this  point.  I  would  like  to  include 
in  the  Record  a  description  of  the 
Jamestown  Poles  prepared  by  the 
Pittsburgh  Central  Council  of  Polish 
Organizations. 

The  material  follows: 

Capt  John  Smith  Invites  Poles 

When  Captain  John  Smith  was  nami'd 
president  of  the  Jamestown  Colony  on  Sep- 
tember 10.  1608  one  of  the  first  appeals  to 
the  Colony  Council  at  London  was  his  pen 
tion  which  in  part  he  stated:  They  send  lor 
carpenters,  husbandmen,  fishermen,  and  for 
glass-men.  pitch  and  tar  makers  to  German 
and  Poland  till  we  able  to  sustain  our- 
selves" He  then  further  emphasized,  this 
IS  in  preference  of  bringing  thousands  such 
as  we  have  now  "  Then  he  al.so  added  this 
siKnif leant  statement,  they  'English)  did 
not  know  what  a  day  s  work  is  e.xcepi  the 
Poles"  I  Edward  Arber  Works  of  Captain 
John  Smith  p.  94'.  When  there  was  criti- 
cism of  bringing  Poles.  Captain  John  Smith 
defended  his  request  by  asserting  this,  as 
for  hyring  of  the  Poles  and  Dutch,  to  rake 
pitch  and  tarre.  glass-miles,  (glass  grills i  and 
soap  ashes:  was  most  necessarie  and  well' 

THE  POLES  ARRIVAL 

It  was  aboard  the  second  supply  ship, 
Margaret  and  Mary'  under  the  command 
of  Captain  Newport  that  unknown  number  s 
of  Poles  came  to  the  Jamestown  Colony.  Ac- 
cording to  contemporary  records  there  weri*. 
Eight  Dutchman  and  Poles,  and  four 
others  unnamed,  making  seventy  in  all"  We 
learn  from  the  narrative,  that  the  fir^t 
names  of  three  of  Dutchmen.  wtTc  Adam. 
Francis  and  Samuel.  They  proved  to  b*-  tin 
desirable  addition.^  to  the  Colony.  iSj-p 
Conway  Whittle  Sam.  Conquest  of  Virgin- 
ia   p  823) 

To  determine  the  full  names  of  the-  Poles 
it  us  almost  impossible  in  view  of  thr  fact 
that  Tfcords  of  the  Virginia  Company  were- 
almost  completely  destroyed  sometime  bf- 
tween  1623  and  1631  and  1634  by  Privy 
Councils  order,  i  Phillip  L.  Barbour  Ix-ttcr 
to  the  author  9  5  75  i 

In  the  course  of  peru.sal  of  the  Virginia 
Company's  records,  we  do  comr  acro.ss  dif- 
ferent Poles  who  are  referred  to  only  by 
their  first  name. 

CAPT  JOHN  SMITH  REPORT  ON  PROGRESS 

In  his  story.  The  General  History  ol  Vir- 
ginia etc.  ',  Captain  Smith  .says  that  he  was 
responsible  for  the  general  development  in 
the  colony  by  putting  them  to  work  '  and 
added  that,  in  three  months  'February 
April  1609)  we  made  three  or  four  last  of 
Tarr.  Pitrh  and  Soap  Ashes,  produced  a  try- 
all  of  Glasse  .  . 

To  what  extent  the  Poles  or  any  other 
group  participated  in  producing  trail  of 
Glasse"  IS  not  directly  mentioned  and  prob- 
ably will  remain  a  moot  question. 

However  there  are  direct  references  as  to 
what  the  Polish  colonists  did  viz:  "For 
Hemp,  and  Flaxe.  Pot  Ashes  and  Soap 
Ashes.  Pitch  and  Tarre  there  is  a  Thirdly, 
for  Pitch  and  Tarre.  we  advise  and  n-qiiire. 


EXTENSIONS  OF  REMARKS 

that  the  Polanders  returned  in  part  to  these 
works,  with  such  other  assistance  as  shall  be 
necessary  The  like  we  desire  for  Potashes 
and  Soap-ashes,  when  there  shall  be  fit 
store  of  hands  to  assist  them.  Requiring  in 
the  meantime,  that  care  be  generally  taken, 
that  servants  and  apprentices  be  so  trained 
in  these  works,  as  that  the  skill  does  not 
perish  together  with  the  masters"  i Kings- 
bury Vol.  III.  page  278  279) 

The  commemorative  services  Committee 
consists  of  the  following  members  Jo.seph 
A.  Borkowski.  Chairman.  Anthony  Siud- 
nicki.  Jean  Zakr/.ewski.  Irene  Sulkowski. 
Mattie  Siwicki.  Casimir  Gruzewski.  Henry 
Drak.  Wallace  Klonowski.  Irene  Adams.  Eu- 
genia Landa.  Lorraine  Duffola.  and  John 
Alexandrowicz  • 


REAFFIRMING  OUR  COMMIT 
MENT  TO  AMERICAS  VETER- 
ANS 

HON.  DONALD  JOSEPH  ALBOSTA 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  40 
years  ago  today— on  June  27.  1944— 
President  Roosevelt  signed  into  law 
the  Veterans  Preference  Act  of  1944. 
This  legislation  put  together,  in  one 
comprehensive  package,  a  variety  of 
statutes.  Executive  orders,  and  regula- 
tions, dating  back  to  the  Civil  War. 
which  afforded  preference  in  employ- 
ment to  those  who  served  in  the 
Armed  Forces.  The  Committee  on 
Civil  Service,  in  reporting  out  this 
measure  in  the  78th  Congress,  stated 
Its  intent  that  the  Federal  Govern- 
ment should  set  the  pace"  in  providing 
reemployment  and  rehabilitation  to 
veterans. 

In  the  years  since  the  enactment  of 
the  Veterans  Preference  Act.  many 
veterans  of  World  War  II,  Korea,  and 
Vietnam  have  continued  to  serve  their 
country  in  a  variety  of  capacities  in 
the  Federal  Government.  By  the  end 
of  fiscal  year  1982.  about  800.000  civil 
service  employees  benefited  from  vet- 
erans preference.  Now.  as  Americans 
become  more  adamant  in  their  desire 
to  avoid  further  military  conflict.  I 
fear  the  recognition  due  our  veterans 
may  be  weakened  by  circumstances 
our  predecessors  could  not  foresee. 

In  particular.  I  am  referring  to  one 
portion  of  the  Veterans  Preference 
Act,  which  provided  that  the  positions 
of  guard,  me.ssenger.  elevator  operator, 
and  custodian,  in  the  civil  .service, 
would  be  reserved  for  veterans  prefer- 
ence eligibles,  as  long  as  preference  eli 
gibiles  are  available.  40  years  later. 
however.  I  am  greatly  concerned  about 
the  decreasing  opportunity  for  veter- 
ans to  obtain  secure  employment  in 
the  four  positions  reserved  for  them 
by  law.  Research  by  the  Subcommittee 
on  Human  Resources,  which  I  chair, 
clearly  indicates  that  this  decrease  is 
due,  in  large  part,  to  the  conversion  of 
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many   of   these   po.suions   to   contract 
performance. 

That  IS  why.  on  June  7.  I  introduced 
H.R.  .5799,  with  bipartisan  support 
from  27  original  cosponsors.  This  bill, 
I  believe,  provides  a  much-needed  leg- 
islative solution  to  this  problem,  while 
still  addressing  the  needs  of  other 
groups  which  may  be  affected  by  ac- 
tions our  predecessors  made  in  good 
faith.  H.R.  5799  would  prohibit  the 
separation  of  a  \eterans  prtfert>nce  eli 
gible  from  one  of  these  positions.  a.s 
the  result  of  a  contract  award  Also. 
preference  eligibles  would  be  ^iven  pri 
ority  consideration  when  vacancies 
occur,  or  new  positions  become  avail 
able. 

In  a  1944  letter  to  the  Hou.se  Com- 
mittee on  Civil  Service,  President 
Roosevelt  stated,  •  •  •  the  Federal 
Government,  functioning  in  it.s  capac- 
ity as  an  employer,  should  take  the 
lead  in  a.ssuring  those  who  are  in  the 
armed  services  that  when  they  return 
special  consideration  will  be  given  to 
them  in  their  efforts  to  obtain  employ 
ment,"  I  hope  that  in  1984.  the  98th 
Congress  will  not  stand  by.  ivs  veterans 
who  needed  the  special  benefit  provid- 
ed in  title  5.  U.S.C.  .section  3310.  and 
veterans  who  ma>"  still  need  this  ad- 
vantage, find  themselves  foresakrn  by 
the  Government  they  served. 

This  morning,  the  Committee  on 
Post  Office  and  Civil  Service  approved 
H.R.  5799.  As  we  take  a  moment  to  re- 
member the  circumstances  which 
prompted  the  78th  Congre.ss  to  codify 
special  benefits  and  protections  for 
veterans,  I  urge  my  colleagues  to  join 
me  in  reaffirming  our  Government's 
commitment  to  these  men  and  women, 
by  pa.ssing  H.R.  5799  when  it  rea.hes 
the  House  floor  in  the  near  future. • 
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HON.  STEVE  BARTLETT 

•'I   M\\> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  BARTLETT.  Mr.  Speaker,  this 
spring  I  held  seven  townhall  meetings 
in  my  congressional  district.  Hundreds 
of  citizens  attended  those  meetings 
and  I  would  like  to  share  with  my  col- 
leagues the  message  I  got  from  citi- 
zens at  those  townhalls. 

People  in  this  country  have  a  very 
realistic  view  of  the  state  of  the  econo- 
my and  contend  that  the  Federal  defi- 
cits projected  for  1985  and  beyond  are 
an  extremely  serious  problem  which 
must  be  resolved.  They  also  recognize 
that  the  deficit  is  a  symptom  of  a 
larger  problem— the  relative  size  of 
Government  in  relation  to  the  total 
economy. 

The  lax  increase  approach  to  deficit 
reduction  would  end  the  recovery  by 
reducing  private-sector  growth  while 
doing   nothing   to  slow  Government's 


claim  on  resources.  By  about  a  2-to-l 
margin,  my  constituents  favor  cutting 
Federal  spending  to  reduce  the  deficit, 
resulting  in  a  decrease  in  the  amount 
of  money  Government  takes  away 
from  productive  use  in  the  economy. 

I  distributed  a  questionnaire  at  each 
townhall  meeting  to  get  my  constitu- 
ents feelings  about  various  proposals 
to  reduce  the  growth  in  Federal  spend- 
ing. Here  is  what  they  said:  81  percent 
favored  a  constitutional  amendment 
mandating  that  Congress  adopt  a  bal- 
anced budget:  89  percent  supported 
giving  the  President  line-item  veto  au- 
thority: 63  percent  supported  eliminat- 
ing cost-of-living  adjustments  for  1 
year  for  Federal  military  and  civilian 
employee  retirement  and  disability 
benefits:  71  percent  favored  the  2-per- 
cenl  solution  proposal  to  slow  the  in- 
crea.se  in  entitlement  program  costs; 
85  percent  favored  revising  the  civil 
service  retirement  program  to  make  it 
more  comparable  to  private-sector 
plans:  73  percent  supported  requiring 
States  to  contribute  to  the  food  stamp 
program:  74  percent  favored  repeal  of 
Davis-Bacon  laws;  and  52  percent  sup- 
ported freezing  all  Government  spend- 
ing at  current  levels. 

My  constituents,  and  I  believe  a  ma- 
jority of  the  American  people,  realize 
that  the  best  Government  policy  is 
one  which  encourages  private-sector 
investment,  work,  and  savings— and 
that  is  an  approach  which  lowers 
levels  of  taxation  and  spurs  job  cre- 
ation- 
There  are  6  million  more  people  at 
work  today  than  in  December  1982  as 
a  result  of  the  economic  recovery.  We 
must  continu(>  that  momentum  in  the 
(Tonomy  and  to  do  that  successfully, 
wf  must  tackle  the  deficit  problem.* 


NATIONAL  DRINKING  AGE 

HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOt'SE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.    HORTON.   Mr.   Speaker,   both 

tlie  Hou.se  and  the  Senate  are  consid- 
ering Icgi.slalion  that  would  establish  a 
national  drinking  age  at  21  years.  This 
national  drinking  age  is  being  estab- 
lished as  an  answer  to  this  Nation's 
very  serious  drunk  driving  problem. 

For  a  number  of  reasons.  I  am  con- 
cerned with  this  action.  First,  if  the 
Congre.ss  wants  to  enact  a  national 
drinking  age.  then  let's  consider  that 
a-s  a  matter  of  public  policy.  This  back- 
door approach  of  denying  States  who 
fail  to  enact  a  21-year  drinking  age  a 
percentage  of  their  highway  construc- 
tion funds  is  inappropriate. 

If  we  debate  the  pros  and  cons  of  a 
national  drinking  age.  I  think  we 
might  be  surprised.  Drinking  and  driv- 
ing don't  mix  -at  any  age;  18-  to  21- 
vear-olds  account  for  9  percent  of  the 
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drinking  population  yet  17  percent  of 
all  alcohol-related  accidents.  Yes;  this 
is  high,  but  what  of  the  83  percent  of 
the  accidents  that  a  drinking  age 
doesn't  address?  And  how  do  other  age 
groups  meet  these  statistical  tests? 
The  House  wasn't  given  any  of  this  in- 
formation or  these  answers  when  it 
passed  the  drinking  age  rule  by  voice 
vote  earlier  this  month. 

Further,  raising  the  drinking  age 
doesn't  address  the  problem.  On  the 
contrary,  many  law  enforcement  offi- 
cials and  organizations  argue  that  a 
higher  drinking  age  encourages  the  oc- 
currence of  large,  unsupervised  par- 
ties. This  is  especially  true  in  the  rural 
areas  of  our  country.  After  these  par- 
ties are  over,  there  can  be  literally  100 
and  more  drunk  drivers  on  the  same 
road,  in  the  same  area,  at  the  same 
time. 

Mr.  Speaker,  at  18.  young  Americans 
are  leaving  school,  starting  their  ca- 
reers, getting  married,  attending  col- 
lege, or  joining  our  Nation's  armed 
services  to  fight  for  and  defend  their 
country,  if  need  be.  Surely  a  law  rais- 
ing the  drinking  age  won't  slop  mem- 
bers of  this  age  group  if  Ihey  choose 
to  drink. 

Education,  peer  pressure,  and  .swift 
enforcement  of  strict  drinking  laws  are 
the  answers  that  I  believe  can  best 
solve  our  Nation's  serious  drinking  and 
driving  problem.  People  at  all  ages 
must  come  to  understand  the  very  real 
dangers  they  pose  to  themselves,  their 
passengers,  and  others  on  the  road, 
when  they  get  behind  the  wheel  of  a 
car  after  having  drunk  to  excess.  A 
drinking  age  does  little  to  accomplish 
this. 

Mr.  Speaker.  I  want  to  share  with 
my  colleagues  an  example  of  how  edu- 
cation addre.sses  this  problem.  At  the 
Sodus  High  School  in  "Wayne  County. 
NY,  a  group  of  students,  led  by  Tom 
Shirlz  and  Jerry  Sullivan,  formed  a 
group  called  SADD— Students  Again.st 
Drunk  Driving.  They  conduct  semi- 
nars, provide  counseling  and  oversee  a 
public  relations  campaign  einphasizing 
the  dangers  of  drunk  driving.  In  short, 
these  lw"o  students,  and  others  at  the 
school,  are  telling  their  peers  that 
drinking  and  driving  isn't  funny  and 
isn't  cute,  that  it  is  a  very  serious  and 
dangerous  matter. 

It  is  precisely  this  type  of  peer  reen- 
forcemenl.  combined  with  education 
and  enforcement  of  strict  drunk  driv- 
ing laws,  that  can  best  address  this 
problem.  Raising  the  drinking  age 
misses  the  mark.  Let's  get  back  on 
track.  I  think  we  can  learn  from  the 
students  at  Sodus  High.  They  show  us 
the  important,  but  I  think  overlooked, 
role  that  peer  education  can  and 
should  play  in  this  i.ssue.  They  are  to 
be  commended,  and  I  believe  their  pro- 
gram should  serve  as  a  model  for 
.schools  acro.ss  the  country.  Students 
Against   Drunk  Driving— SADD-a   re- 
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sponsible  approach  to  solving  a  diffi- 
cult problem. • 


COST  OF  HUMAN  NEGLECT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSIOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  19S4 

•  Mr.  CLAY.  Mr.  Speaker,  much  has 
been  discus.sed  about  decreasing  the 
Federal  budget  and  its  deficit.  We  all 
agree  that  the  budget  needs  to  be  cut 
down  to  a  more  manageable  size.  How- 
ever, I  do  question  where  certain  cut- 
backs have  been  made.  As  a  result  of 
recent  cuts  in  Federal  money  for  out- 
reach programs  for  young  mothers 
who  need  prenatal  care  there  has  been 
a  frightening  increase  in  the  rate  of 
infant  deaths.  In  St.  Louis,  the  rate  of 
deaths  among  infants  increased  from 
the  previous  year  with  alarming  fig- 
ures that  shows  the  death  rate  for 
black  infants  was  moi-e  than  dot  ble 
the  rate  for  white  infants. 

In  a  country  as  rich  as  ours  with 
great  technological  advances  being 
made  daily,  there  is  no  excuse  for  this 
unconscionable  neglect  of  our  young.  I 
would  like  to  take  this  opportunity  to 
share  the  following  news  article  which 
highlights  the  increased  mfant  mor- 
tality rate  in  the  St.  Louis  community. 

[From  the  St.  Loui.s  Po.st-Di.spatch] 

Inf.^nt  De.aths  Up  13.5  Pf.rcent  in  St.  Louis 

I  By  Roger  Signer  i 

The  rate  of  infant  deaths  increased  in  St. 
Louis  last  year  by  13,5  percent  over  the  pre- 
vious year,  while  the  rate  in  St.  Louis 
County  during  thai  period  declined,  health 
official.s  say. 

The  death  rate  tor  black  infant.s  remains 
.significantly  higher  than  the  rate  for  while 
infants  in  both  the  city  and  the  county,  offi- 
cials noted. 

Last  year.  131  infants  up  to  12  months  of 
ape  died  in  St.  Louis,  compared  to  117  the 
year  before.  In  the  county.  136  infant.s  died 
last  year,  compared  lo  158  in  1982. 

La.st  year,  the  rate  of  deaths  for  infants  in 
the  city  jumped  to  16.1  for  1.000  live  births, 
compared  to  14.2  deaths  for  1.000  births  the 
year  before. 

The  death  rate  for  black  infants  was  more 
Uian  double  the  late  for  white  babies.  Last 
year,  the  rate  for  blacks  was  20.7  for  each 
1.000  births  and  8.7  for  whites. 

In  St.  Louis  County,  the  overall  infant 
mortalitv-  rate  last  year  dropped  to  9.8  for 
each  1.000  births,  from  11.1  in  1932— a  13 
percent  decrease  But  the  count y"s  death 
rate  for  black  infants  also  was  twice  that  of 
white  babies. 

Rales  are  calculated  in  proportion  to  each 
1.000  live  births  to  keep  population  shifts 
from  distorting  the  true  impact  of  a  health 
problem. 

Some  doctors  say  recent  cuts  in  federal 
money  for  outreach  programs  for  young 
mothers  who  need  prenatal  care  probably 
contributed  to  the  increase  in  deaths. 

Health  Commi.ssioner  William  B.  Hope 
agreed  that  such  cutbacks  have  weakened 
efforts  to  enroll  poor,  teenage  mothers  in 
prenatal  care  programs. 
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Bui  yearly  nuciualions  m  death  rales  can 
be  misleading,  he  said.  We  had  had  a  pre 
npitous  drop  in  ihe  infani  death  rates  from 
1981  to  1982.  he  said.  The  rale  m  that 
period  dropped  by  27  percent 

But  Hope  .says  one  factor  has  remained 
fairly  constant  over  the  past  10  years 
Infant  mortality  rates  ainonK  black  infants 
coasistently  stays  higher  than  the  death 
rates  for  white  infants 

In  addition,  we  had  more  than  800  low- 
birth-weight  babies  t>orn  in  the  city  last 
year-whlch  is  unacceptable.  '  Hope  said 
■  There  are  loo  few  young  mothers  enrolled 
in  prenatal  care  programs.' 

Federal  money  for  maternal  and  child 
health  has  been  cut  about  $100,000  Thai 
has  resulted  in  the  loss  of  alxiut  l."*  nutrition 
specialises  and  nurses,  who  had  helped  preg 
nant  mothers  get  prenatal  care,  Hope  said 

Dr  C'orrine  Walenlik,  director  of  th»- 
neonatal  intensise-care  unit  at  Cilv  Hospi 
tal.  said  about  onelhird  of  the  young  preg 
nant  women  in  Ihc  city  got  inadequate  pre 
natal  care 

It  was  penny-wise  and  pound. fixilish  for 
the  'federal)  government  to  rut  back  in  out- 
reach programs.  ■  she  said  You  pay  (or  It 
down  the  road  ' 

In  addition  to  increased  morlallty  rates, 
the  financial  cost  is  great.  Dr  Walenfik 
said.  In  1980.  a  study  showed  that  the  aver 
age  cost  for  hospital  care  for  premature, 
low  birth  weight  infant*  ranged  from 
$25,000  to  $30,000.  she  said 

C  Richard  Blount,  director  of  the 
Women  Infants  and  Children  program  In 
Missouri,  said.  What  these  people  are  talk 
Ing  about  is  real  While  the  money  for  my 
nutritional  supplemental  program  is  there, 
ruts  in  federal  funding  for  support  .staff  has 
eroded. 

More  than  10.500  women  are  enrolled  in 
the  program  in  Si  Louis:  an  additional  5.600 
are  enrolled  in  St  Louis  County  Blount 
says  his  program  has  not  stifff-n-d  fmrn  fed 
eral  cutbacks.* 


SWAPO  AND  THE  SOVIETS.  TER- 
RORISTS THREAT  IN  SOUTH- 
ERN AFRICA 

HO.N.  PHILIP  M.  CR.ANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEM\TI VES 

Wi'dncsUay.  June  27.  1984 

•  Mr  PHILIP  M.  CRANE  Mr.  Speak- 
er, the  recent  meeting  between  U.S. 
Secretary  of  State  George  Shultz  and 
the  Multi  Party  Conference  of  the  in- 
ternal political  leaders  from  South 
West  Africa/Namibia  is  a  \*el(ome 
sign.  I  believe  that  it  signals  an  end  to 
the  previous  U.S.  policy  of  turning  a 
blind  eye  on  United  Nations  designa 
tion  of  SWAPO  (South  West  African 
Peoples  Organization],  the  Soviet- 
backed  and  directed  terrorist  group 
trying  to  seize  control  of  Namibia,  as 
the  sole  and  authentic  representative 
of  the  Namibian  people. 

Ever  since  Soviet  leader  Leonid 
Brezhne\  announced  in  1973  that  our 
aim  is  to  gain  control  of  the  two  great 
treasure  houses  upon  which  the  West 
depends— the  energy  trea.sure  house  of 
the  Persian  Gulf  and  the  mineral 
treasure  house  of  Central  and  South- 
ern   Africa."   the   Soviets    havf    been 
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stepping  up  their  support  for  the 
SWAPO  terrorists  in  their  bid  to  lake 
over  Namibia  from  their  protected 
bases  in  southern  Angola. 

Namibia  is  the  site  of  the  world's 
largest  uranium  mine,  a  fact  that  is 
not  lost  on  the  Soviets.  But  it  is  also 
the  site  of  most  of  the  worlds  supplies 
of  platinum  and  chromium.  If  the  So 
virts  are  successful  in  gaining  control 
of  these  critical  minerals  upon  which 
the  United  States  is  now  100  percent 
import  dependent,  our  technological 
capabilities  as  well  as  our  defense  in- 
dustry will  be  severely  threatened.  We 
Will  be  subject  to  Soviet  economic  and 
diplomatic  blackmail  and  will  either 
have  to  pay  exorbitant  prices  or  be 
denied  access  to  these  minerals  alto- 
gether. 

In  spite  of  this  fact.  US.  ta.xpayers 
are  called  upon  annually  to  give  over 
$12  billion  to  support  the  United  Na- 
tions—approximately 25  percent  of 
the  total  budget.  The  U.N..  on  the 
other  hand,  provides  better  than  $25 
million  each  year  to  finance  SWAPO. 
In  other  words,  the  United  States  fur- 
nishes money  to  the  UN.,  which  is  in 
turn  used  to  advance  goals  that  are  di- 
rectly opposed  to  U.S.  interests  In 
this  connection,  a  recent  article  m  the 
Washington  Times  entitled  How  the 
Soviets  Use  SW.APO '  is  worthwhile 
reading.  I  commend  it  to  each  of  my 
colleagues. 

[From  the  Washington  Times,  June  14. 
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How  Soviets  Use  SWAPO 

(By  Albert  L.  Weeks i 

On  June  10.  the  Washington  Post  carried 
a  story  about  Namibia  under  the  headline; 
Nujoma  Spurns  S  African  Offer  Reading 
the  Post  foreign  service  correspondent  L<-xie 
Verdan's  story,  a  person  would  get  ihe  im 
pressloii  that  poor  old  Sam  Nujoma  leader 
of  the  South  West  Africa  People  s  Organl/.a 
lion  (SWAPO I.  Is  trying  his  very  best  to 
(ind  a  rea.sonable"  solution  to  Namibia s 
quest  for  Independence  But  evil  Apartheid 
South  Africa  is  frustrating  his  noble  effort 

Namibia  is  a  U  N  protectorate  but  for 
more  than  a  decade  has  been  a  SWAPO 
breeding  ground  for  guerrilla  warfare.  Be- 
cau.se  the  Republic  of  South  Africa  knows 
that  SWAPO  gunsighls  and  insurgency  are 
trained  on  it,  above  all  us  freely  proclaimed 
by  Mr  Nujoma  it  has  had  to  take  precaii 
tionary  measures.  Tlie.se  have  included  oc 
cupatuiri  of  border  areas  adjoining  Namibia 
and  South  Africa. 

Meanwhile,  the  last  lime  Namibians  them- 
selves had  a  chance  to  slate  their  political 
preferences.  SWAPO  rejected  the  plan  to 
hold  an  ele<tion  and  unleashed  guerrilla 
warfare  That  wa^  in  1977.  Just  a  few  years 
before  the  Salvadoran  guerrillas  likewi.se 
showed  contempt  for  expression  of  Ihc  pop- 
ular will  and  began  the  attempt  to  shoot 
their  way  into  powtT.  For  the  past  .several 
years,  the  tinited  States  and  like-minded 
countries  have  tried  to  use  II  N  auspices  to 
find  a  viable,  democratic  solution  to  Namib- 
ian independence  and  Internal  .security  On 
Its  part.  Johannesburg  has  expressed  sup- 
port for  an  enterpn.se  that  would  truly 
guarantee  unfettered  elections  in  Namibia, 
laying  down  of  guerrtlia  arms,  so  that  loyal 
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opposition  in  Namibia  could  remain  loyal  in 
stead  of  destructively  subversive 

What  those  like  Lexie  Verdon.  and  they 
are  legion  in  contemporary  journalism. 
never  tell  readers  is  that  Sam  Nujoma  is 
nothing  but  a  Soviet  Uncle  Tom  in  the  very 
worst  sense.  No  sincere  black  liberator  he. 
Mr  Nujoma  is  an  outright  collaborator  with 
Soviet  expansionism  In  the  Third  World  In 
that  function,  he  shares  uniforms  with  the 
likes  of  the  late  Neto  and  the  present  Ango 
Ian  leader  dos  Santos,  Muhammad  Husani 
m  South  Yemen.  Mengistu  Halle  Mariam  in 
Ethiopia.  Daniel  Ortega  in  Nicaragua -i.e.. 
the  whole  rogues  gallery  of  Soviet  stooges. 

In  other  words,  Sam  Nujoma  is  the  kind 
of  dark-skinned  Quisling  that  black  African 
leader  Julius  Nyererc  of  Tanzania  (former 
ly.  with  the  sonorous  cognomen  of  Tangan 
yika  and  the  beautiful  triangular  postage 
stampsi  had  in  mind,  apparently,  when  he 
described  a  few  years  ago  how  Soviet-backed 
new  imperialism  threatened  sub-Saharan 
Africa. 

If  words  are  wise  men's  counters,  here  are 
some  of  Mr.  Nujomas  carefuly  selected 
words  of  wisdom.  All  of  them  were  ad- 
dressed to  his  favorite  protector  and  suppli- 
er of  arms,  the  U  S.S  R.  The  occasion  under 
which  he  spoke  the  following  sentences  was 
the  latest  party  congress  of  the  Soviet  Corn- 
munist  Party,  held  in  the  Kremlin  Palace 
of  Congresses."  February-March,  1981.  Mr. 
Nujomas  words  to  the  comrades  give 
moment  to  the  old  Ru.ssian  aphorism,  equiv- 
alent to  our  birds-ofa-leather:  They're 
made  from  the  same  dough."  he  and  the 
communists.  And  the  Soviet  dough  Is  sour. 

Mr  Nujoma  addre.s.sed  thi-  26th  CPSU 
Congress  with  the  warm  opening,  "Beloved 
comrades"  Excerpts  from  what  Sam 
Nujoma  said  ran  as  follows: 

The  U.S.S.R.  is  the  champion  of  the 
rights  and  human  worth  of  all  people  on 
earth" 

The  Soviet  Union  pursues  a  principled 
course  in  support  of  national-liberation 
(novements,  defending  them  against  the 
evil,  antl-.soclalist.  extortionist,  and  slander- 
ous campaign  by  the  Imperialists." 

The  Communist  Party  of  the  Soviet 
Union  has  always  been  anci  remains  the  nat- 
ural political  and  ideological  ally,  true  com- 
rade, reliable  supporter,  and  source  of  inspi- 
ration for  all  colonial  peoples  [thunderous 
applause!" 

Whether  the  struggle  takes  place  in 
Alrica.  Asia.  Latin  America  or  other  regions 
of  the  world,  all  these  peoples  know  that  all 
their  hopes  rest  with  the  Soviet  Union  and 
Its  sellless  assistance." 

Imperialism  seeks  to  perpetuate  its  harsh 
exploitation  and  plundering  of  the  rich  re- 
-sources  within  Namibia.  ' 

Imperialism  is  a  truly  rotten  monster 
(sic),  against  whom  the  only  recourse  is  to 
extract  his  pousonous  stinger." 

SWAPO  .seeks  10  create  a  new  order  in 
Namibia,  one  that  will  see  the  triumph  of 
socialism.  ' 

The  Namibian  people,  under  the  leader- 
ship of  SWAPO.  know  no  other  course  than 
armed  struggle,  leading  to  the  destruction 
of  the  enemy  and  throwing  him  out  of  Na- 
mibia." 

The  day  of  our  victory  approaches,  and 
we  are  deeply  grateful  to  the  Soviet  Union 
for  lis  unflagging  solidarity  with  our  strug- 
gle and  for  Its  material  help." 

Hail  to  Marxism-Leninism!  Hail  to  the 
CPSU.  the  party  of  Lenin!  Hail  to  the 
friendship  between  the  CPSU  and  SWAPO, 
between  the  revolutionary  Soviet  people 
and  the  struggling  people  of  Namibia!' 
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Years  ago  unreconstructed  Marxists  like 
Erich  Promm,  the  psychologist,  said  th^y 
were  sure  that  communist  verbal  bravado 
was  like  a  rain-dance  ritual:  mere  words, 
mere  piisturing,  signifying  nothing.  But  the 
late  Mr  Fromm.  perhaps,  failed  to  see  that 
when  words  are  backed  up  with  AK-47s  (to 
name  only  one  re\olutionary  weapon  in  the 
Soviet  arsenal  of  exported  arms),  something 
more  tangible  than  a  meaningless  litany  is 
going  on 

In  a  Pravda  article  last  year,  Adm.  Sergei 
Gorshkov.  the  Soviet  navy's  commander-in- 
chief,  declared  that  his  naval  policy,  in  es- 
sence, was  one  that  is  aimed,  he  wrote,  at 
cutting  off"  impcriiUism, 

The  admiral  undoubtedly  had  the  Cape 
sea  route  m  mmd  when  he  wrote  this.  This 
is  the  giostrattgic  water  road  by  which  oil 
and  food  reach  Western  Europe  and  Amer- 
ica. Or  wiv.s  he  perhaps  mindful,  as  he  was  in 
his  two  books.  o(  those  Southwest  African 
rich  resources  of  v.hicli  Mr.  Nujoma  spoke? 
The.se  are  the  str.atepic  minerals  found  in 
the  region -including  Namibia  and  a  dozen 
other  countries  upon  which  the  United 
States  and  its  allies  are  almost  totally  de- 
pendent The  area  contains  way  more  than 
half  of  most  Of  the  critically  needed  miner- 
als that  BO  not  only  into  jet  and  rocket  en- 
i.;mes,  for  example,  but  also  into  submarines 
and  other  craft  and  equipment. 

Chromiurn,  cobalt,  tantallum.  tungsten, 
lohimbium  -all  Mta!  materials  used  in  a  jet 
or  riK-ki'l  cngint'  are  found  mainly  in  the 
south  African  area.  The  West  must  import, 
in  most  ca.ses.  between  75  and  100  percent  of 
its  supply  of  such  minerals  precisely  from 
this  resource. rich  sub-Saharan  African 
region.  Cutting  off  i.e.,  denying— these  raw 
materials  to  the  West  is  one  of  the  principal 
callings  of  Adm,  Gorshkov's  ever-increasing, 
t'M'r  niodt-rnizm^;.  and  ever  deeper  "blue- 
walcr"  na\y. 

And  so,  Lexie  Verdon.  SWAPO  and  Sam 
Nujoma  are  integral  parts  of  that  Soviet 
strategic  goal.  How  about  letting  your  read- 
ers in  on  that  little  secret  next  time?* 


HONORING  MONSIGNOR  PAUL  A. 

LENZ 

HON.  JOHN  P.  MURTHA 

i»   PENNSYLVANIA 
IN  THE  HOl'SE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  MURTHA.  Mr.  Speaker,  I  am 
often  reminded  that  the  greatest 
slrciih-'th  of  America  lies  in  the  cour- 
a.^c  and  compa-ssion  of  its  individual 
citizens.  It  IS  an  honor  for  me  to  insert 
these  remarks  into  the  Congressional 
Record  recoiznizinK  a  native  son  of  the 
congressional  district  I  represent 
whose  life  exemplifies  that  strength 
and  spirit  of  America, 

On  Sunday.  July  1,  Msgr.  Paul  A. 
Lenz  returns  home  to  Gallitzin,  PA,  to 
rciebrale  a  belated  35th  anniversary  as 
a  Roman  Catholic  priest.  The  official 
aiinncrsar.v  date  was  ApriJ,  2. 

Monsignor  Lenz  attended  public 
.school  in  Gallitzin  and  Altoona  Catho- 
lic Hu;h  School.  In  1946,  he  graduated 
from  St.  'Vincent  College  in  Latrobe, 
and  3  years  later  completed  his  semi- 
nary studies  at  the  .same  school.  He 
also  did  tiraduale  work  at  St.  'Vincent's 
and  Penn  State  University. 
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He  was  ordained  a  priest  April  2. 
1949;  he  was  named  Papal  Chamber- 
lain on  December  16,  1960,  and  given 
the  title  of  monsignor;  on  December 
10.  1982,  he  was  named  a  prelate  of 
honor  by  Pope  Paul  II.  He  is  a  priest 
of  the  diocese  of  Altoona- Johnstown 
and  has  served  that  diocese  in  a 
number  of  different  capacities  includ- 
ing 17  years  as  diocesan  director  of  the 
Society  for  the  Propagation  of  the 
Faith,  and  5  years  as  assistant  editor 
of  the  diocesan  newspaper,  the  Catho- 
lic Register.  From  1951  to  1969,  he 
served  as  pastor  of  various  parishes 
and  taught  theology  at  Mount  Aloysi- 
us  Junior  College  and  St.  Francis  Col- 
lege. 

In  1970,  Monsignor  Lenz  volunteered 
to  work  in  Paraguay,  South  America, 
as  a  missionary  in  rural  and  jungle 
areas.  Returning  to  the  United  States 
in  1974  he  served  as  pastor  of  St.  John 
the  Evangelist  in  Bellefonte.  In  1976, 
he  was  named  as  executive  director  of 
the  Bureau  of  Catholic  Indian  Mis- 
sions. In  addition,  Monsignor  Lenz 
serves  on  the  board  of  directors  of  the 
National  Catholic  Development  Con- 
ference, International  Liaison,  and 
other  national  organizations. 

Those  accomplishinents  in  them- 
selves are  impressive,  but  more  impres- 
sive are  the  comments  of  the  people 
who  know  him.  One  friend  told  me. 
"Monsignor  Lenz  is  best  known  to 
those  less  fortunate.  An  una.ssuming 
man,  he  is  quick  with  a  smile,  a  hand- 
shake, and  a  personal  greeting  to  ev- 
eryone he  meets.  This  becomes  evident 
when  the  Padre'  as  he  is  known  at  his 
favorite  lunch  spot,  talks  to  the  wait- 
resses and  waiters  in  their  native 
tongue,  Spanish.  They  know  he  cares. 
He  knows  them  by  their  first  names, 
and  alwa.vs  takes  time  to  greet  them 
and  inquire  about  their  families." 

And  Father  Larry  Lorenzoni.  a  Sale- 
sian  priest  from  San  Francisco,  who 
will  join  in  Sunday's  celebration  said 
"Monsignor  Lenz  is  a  genuine  human 
being,  a  concerned  Christian,  and  a 
prince  of  a  priest;  strict  with  himself 
because  he  believes,  lenient  and  liberal 
with  others  because  he  loves.  If 
friends  could  be  made  to  order.  I 
would  ask  for  one  like  liim.  " 

And  Msgr.  Philip  P.  Say  lor  who 
serves  the  Altoona-Johnstown  Dioce.se 
as  pastor  of  St.  John  the  Evangelist 
Parish  in  Lakemont  cornmented  that 
"there  are  very  few  clergymen  who 
have  dedicated  themselves  so  consist- 
ently and  continuously  to  the  mi.ssion- 
ary  endeavors  of  the  church  as  has 
Monsignor  Lenz.  His  commitment  to 
the  .sacredncss  of  life,  of  whatever  age. 
race,  nationality,  and  creed  is  an  inspi- 
ration to  us  all.  " 

Joining  at  the  celebration  of  the 
Mass  at  St.  Patrick's  Catholic  Church 
in  Gallitzin— the  .same  churcli  where 
he  was  baptized  and  offered  his  first 
Mass— will  be  the  Most  Reverend 
James  J.   Hogan.  D.D.,  bishop  of  the 
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diocese  of  Altoona-Johnstown,  who 
will  preside  at  the  Mass.  The  homily 
will  be  delivered  by  Bishop  Jerome  Pe- 
chillo,  auxiliary  bishop  of  Newark.  NJ. 
who  was  the  founding  bishop  of  Cor- 
onel  Oviedo  in  Paraguay  where  Monsi- 
gnor Lenz  served  as  a  missionary. 

Concelebrants  at  the  Mass  include 
two  of  the  monsignor's  cousins- 
Father  Frank  Parrish,  S.J.,  chaplain 
of  the  Knights  of  Columbus  in  Califor- 
nia, and  Monsignor  Francis  B.  McCaa, 
pastor  of  the  Holy  Name  Church  in 
Ebensburg.  In  addition  to  those  I  have 
already  mentioned  joining  in  the  cele- 
bration will  be  Father  Ted  Zuern,  S.J., 
an  associate  of  Monsignor  Lenz, 
Father  Arnold  Gaus,  pastor  of  St.  Pat- 
rick's Parish,  and  Father  Donald  Pe- 
lotte,  provincial  of  the  Blessed  Sacra- 
ment Fathers  in  the  United  States. 

It  is  an  honor  for  me  to  join  in  the 
celebration  through  these  remarks, 
recognizing  the  wonderful  life  and 
commitment  of  Msgr.  Paul  A.  Lenz.« 


HOUSE  CHOOSES  PRUDENT  AP- 
PROACH TO  MITIGATING  LAKE 
ACIDITY 

HON.  NICK  JOE  RAHALL  II 

O}   WEST  VIRGINIA 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  19ls4 

•  Mr.  RAHALL.  Mr.  Speaker,  while 
those  who  ha\e  been  seeking  to 
impose  upon  the  Nation  a  costly  pro- 
gram to  allegedly  control  acid  rain 
have  suffered  a  setback  with  Ihe 
defeat  of  H.R.  3400  m  the  Subcommit- 
tee on  Health  and  the  Environment, 
yesterday  the  House  struck  a  resound- 
ing chord  in  support  of  a  more  pru- 
dent and  cost-effective  approach  to 
mitigating  any  aquatic  effects  of  high 
acidity  when  it  passed  H.R.  3282.  the 
'Water  Quality  Renewal  Act. 

This  legislation  contains  two  pro- 
grams aimed  at  utilizing  liming  and 
other  mitigation  methods  to  reduce 
acidity  in  lakes  and  other  waters.  I 
have  long  advocated  this  as  being  a 
more  effective  and  reasonable  ap- 
proach to  improving  the  water  quality 
of  acidified  lakes  as  opposed  to  placing 
new  controls  on  utility  emissions  hun- 
dreds of  miles  away  from  impacted 
areas. 

The  first  of  this  two-pronged  attack 
on  lake  acidity  is  a  State  grant  pro- 
gram to  be  administered  by  the  EPA. 
A  State  would  survey  water  quality  de- 
terioration which  has  resulted  from 
high  acidity  and  devise  methods  and 
procedures  which  would  restore  water 
quality. 

The  methods  and  procedures  used 
by  the  States  may  include  innovative 
methods  of  neutralizing  and  restoring 
the  buffering  capacity  of  lakes  and 
methods  of  removing  toxic  metals  and 
substanc(\s  mobilized  by  high  acidit.v. 
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The  EPA,  upon  approval  of  a  Slate 
submission,  would  make  grants  not  to 
exceed  80  percent  of  the  costs  of  the 
mitigation  effort.  The  bill  authorizes 
$25  million  per  year  for  this  program 
through  fiscal  year  1989 

The  concept  for  this  program  is 
based  on  legislation  sponsored  by  my 
colleague  on  the  Committee  on  Public 
Works  and  Transportation.  Brian  Don 
nelly  of  Massachusetts.  In  addition, 
the  program  is  similar  to  that  suggest- 
ed by  legislation  which  I  have  intro- 
duced. H.R.  1405.  and  contains  lan- 
guage from  that  bill.  The  point  here  is 
that  representatives  from  Massachu- 
setts in  the  heart  of  New  England,  and 
from  West  Virginia  in  the  heart  of  the 
Appalachian  coal  fields,  can  work 
among  themselves  to  solve  any  prob- 
lems associated  with  acid  deposition. 

The  second  program  provided  by 
H.R.  3282  charges  the  EPA  Adminis- 
trator in  conjunction  with  the  Fish 
and  Wildlife  Service,  with  a  demon- 
stration program  to  restore  acidified 
lakes  and  watersheds  through  liming. 
The  bill  authorizes  $25  million  per 
year  for  this  effort. 

Mr.  Speaker,  as  one  with  a  great 
concern  for  water  quality.  I  am 
pleased  the  House  has  accepted  and 
passed  H  R.  3282  • 


DAVID  BRODY  PROFILED  IN 
TASS? 


HON.  J.ACK  F.  KEMP 

'Jt    SUV    Y'  'KK 

IN  THE  HOUSE  OF  REPRESENT.MIVES 

Wednesday.  June  27.  1984 

•  Mr.  KEMP  Mr.  Speaker.  David 
Bi^dy.  the  Anti-Defamation  League's 
talented  Washington  representative, 
has  truly  arrived":  he  has  been  pro- 
filed in  TASS.  It  is  not  often  that  the 
propaganda  arm  of  the  Soviet  Govern- 
ment does  an  indepth  feature  on  a 
prominent  member  of  the  Bnai  B'rith. 

But  it  seems  that  just  as  the  Soviets 
have  become  accustomed  to  stealing 
Western  technology,  so  too  do  they 
steal  news  reports.  If  the  TASS  wire 
service  piece  on  Mr.  Brody  had  a  de- 
cided New  York  flavor  to  it.  that  was 
because  it  was  a  near  verbatim  transla- 
tion of  a  New  York  Times  article  of  a 
year  ago.  with  the  noticeable  addition 
of  some  original  Soviet  anti-Zionist 
slurs. 

"Washington  Talk"  columnists  Wil- 
liam Farrell  and  Warren  Weaver 
called  attention  to  this  Soviet  imita- 
tion in  their  article.  Get  Me  TASS 
Rewrite."  which  I  ask  be  printed  in 
the  Record.  I  also  ask  that  the  orginal 
New  York  Times  feature  on  Mr. 
Brody,  An  Unelected  Member  of  the 
Senate,    be  included  as  well. 

I  wiil  leave  it  to  TASS  to  publish  the 
Soviet  dispatch  and  in  the  meantime, 
keep  up  the  good  work  Dave. 
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(From  the  New  York  Times.  May  14.  19841 

Get  Me  TASS  Rewrite 

<Bv  William  E.  Farrell  and  Warren  Weaver. 

Jr.) 

Soviet  correspondenls,  it  seems,  can  al.so 
succumb  to  the  age  old  journalistic  practice 
of  rewriting  their  competitors.  In  a  January 
copy  of  Sovetskaya  Moldaviya.  a  Kishinev 
dally,  appears  a  Tass  dispatch  that  bears  a 
striking  resemblance  to  a  profile  of  David 
Brody.  Washington  lobbyist  for  the  Ami 
Defamation  League  of  Bnai  B  rith.  that  ran 
on  this  page  a  year  ago. 

The  Ta.ss  article  begins  as  almost  a  trans- 
lation of  the  New  York  Times  article,  dis- 
cnbing  how  Mr  Brody  Is  accorded  senator! 
a!  privileges  in  riding  the  Capilol  subway 
and  elevators.  Then  phra.ses  that  were  not 
in  thf  original  begin  appearing;  B  nai  Brith 
IS  described  as  completely  under  the  con- 
trol of  Zionist  circles  ■  and  Mr  Brody  as  op- 
posing bills  which  do  not  correspond  to  the 
interests  of  Tel  Aviv  hawks.'" 

A  quotation  from  Mr.  Brody.  explaining 
his  position  on  aid  to  Israel,  is  materially  al- 
tered. The  Times  version:  You  cant  win 
over  the  Arabs  by  weakening  Israel.  If  Israel 
receives  the  aid  it  needs.  Its  in  a  better  posi- 
tion to  compromise:  a  weakened  Israel 
cannot."  The  Tass  version:  "You  will  not  get 
the  good  will  of  the  Arabs  by  weakening 
Israel,  If  Tel  Aviv  receives  the  assistance  it 
needs,  then  the  U.S.A.  will  be  in  a  belter  po- 
sition." 

After  about  400  words,  the  Russian  writer 
parts  company  with  the  original  story  alto- 
gether to  discuss  the  Impact  on  Congre.ss  of 
Zionist  and  pro-Israel  organizations  '  and 
the  current  volume  of  United  States  aid  to 
Israel.  He  concludes,  entirely  on  his  own. 
that  all  the  doors  and  loopholes  on  Capitol 
Hill  are  open  for  David  Brody.  which  he 
sees  In  his  dreams  crowned  by  the  Zionist 
symbol,  the  six-pointed  Star  of  David." 

(From  the  New  York  Times.  May  26.  19831 

An    Unelected  Member"  of  the  Senate 

(By  Martin  Tolchin) 

Washington.  May  25.— "Senators  Only" 
said  the  sign  in  front  of  the  Capitol  subway, 
but  David  Brody  was  waved  aboard  by  Sena- 
tor Charles  E.  GrassU-y.  Republican  of  Iowa, 
whom  he  thanked  for  signing  a  resolution 
opposing  the  .sale  of  advanced  weaponry  to 
Jordan 

Senators  Only  "  .said  the  sign  above  the 
elevators  in  the  Capitol,  but  Mr.  Brody  was 
escorted  onto  the  car  by  Senator  Jesse 
Helms.  Republican  of  North  Carolina, 
whom  he  congratulated  on  North  Carolina 
Stales  N.C.A.A.  basketball  championship 

Dave  Brody  is  the  unelected  member  of 
the  US  Senate,  said  Senator  Charles  McC. 
Mathias  Jr.  Republican  of  Maryland,  who 
i,s  an  old  friend. 

Mr  Brody,  who  will  be  67  years  old  next 
month,  IS  a  short,  kinetic  institution  who 
seems  to  know  just  about  everyone  in  Gov- 
ernment, He  is  the  Washington  repre.senta 
tlve  of  Bnai  Brith's  Anti-Defamation 
League,  and.  like  thosf  of  many  other  lobby- 
ists, his  office  walls  are  lined  with  signed 
photographs  of  Presidents  and  other  White 
House  notables.  What  would  wr  do  without 
friends'"'  wrote  Vice  President  Bush,  and 
James  A  Baker  3d.  the  While  Hou.se  chief 
of  staff,  called  Mr  Brody  oftentimes  a 
strong  ally,  occasionally  a  worthy  adversary, 
but  always  a  friend," 

It  IS  the  Senate,  however,  where  Mr. 
Brody  pres.ses  his  campaigns,  which  focus 
on  aid  to  Israel  and  support  of  civil  rights 
legislation.  Some  other  lobbyists  for  Jewish 
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organizations  consider  him  a  loner  because 
of  his  failure  to  coordinate  his  activities 
with  them,  and  some  Capitol  Hill  people 
regard  him  as  overly  persistent.  But  most 
consider  him  effective, 

strategy  on  aid  to  ISRAEL 

Dave  Brody  can  gel  In  and  out  of  more 
senators"  offices  quicker  than  any  person  I 
have  ever  met  in  my  life."  said  former  Vice 
President  Waller  F,  Mondale, 

Mr.  Brody"s  present  concerns  include  the 
foreign  aid  authorizalon  bill,  which  contains 
an  increase  in  aid  to  Israel,  and  legislation 
that  would  put  teeth  into  a  fair  housing  bill. 
On  aid  to  Israel,  Mr.  Broder  tells  senators. 
You  cant  win  over  the  Arabs  by  weakening 
Israel  If  Israel  receives  the  aid  it  needs,  its 
in  a  better  position  to  compromise:  a  weak- 
ened Israel  cannot.  "  On  the  fair  housing  bill 
be  tells  them.  Without  effective  enforce- 
ment, the  bill  doesn't  mean  very  much." 

Mr  Brody  is  a  full-service  lobbyist.  He  in- 
troduces senators  to  constituents,  fund-rais- 
ers, reporters  and  "people  I  think  they 
should  meet.  "  He  gives  personal  advice.  He 
suggests  positions  on  a  wide  range  of  sub- 
jects, Including  tho.se  in  which  his  organiza- 
tion Is  disinterested. 

"I  doni  come  around  only  when  I  need 
something,"  Mr.  Brody  said,  I  come  around 
10  chat  on  a  general  exchange  of  views,  1 
don"i  have  a  heavy-handed,  demanding 
.style" 

OF  FRIENDS  AND  AWACS 

"He's  given  me  valuable  advice."  said  Sen- 
ator Howell  Heflin,  an  Alabama  Democrat. 
"He  has  a  broad  range  of  interests," 

Mr,  Brody  doesnt  .seem  to  care  if  a  .sena- 
tor is  a  Democrat  or  Republican,  liberal  or 
conservative.  Some  of  his  closet  friends  in 
the  Senate  voted  for  the  sale  of  Awacs  to 
the  Saudis,  which  Mr.  Brody  lobbied  hard, 
and  unsucessfully.  to  defeat.  Somebody 
can  be  against  you  on  one  issue,  and  with 
.vou  on  the  next.""  he  said. 

His  manner  can  be  direct.  When  Senator 
Lloyd  Bentsen.  the  Texas  Democrat,  told 
him  that  Israel  needed  another  Golda  Meir. 
Mr.  Brody  replied,  "Senator,  If  you  have  the 
power  to  resurrect  Golda  MeIr,  that"s  fine 
with  me,  but  Golda  Meir  also  had  problems 
with  our  government. 

Mr.  Brody  does  considerable  entertaining 
at  home,  often  bringing  senators  together 
with  the  Israeli  Ambassador.  Rolf  Pauls, 
former  German  Ambassador  to  Washington, 
once  quipped  thai  he  had  .seen  more  sena 
tors  at  Mr.  Brody's  home  than  on  the 
Senate  floor. 

Mr.  Brody,  a  native  New  Yorker  who  is  a 
graduate  of  City  College  and  Columbia  Law 
School,  came  to  Washington  In  1940  to  work 
for  the  Department  of  Agriculture,  and 
joined  the  league  in  1949.  He  was  promoted 
to  chief  Washington  repre.sentative  in  1965. 

His  style  has  evolved  over  the  decades. 
Maybe  I  am  a  loner."  he  said,  "I  have  my 
own  style.  You  have  to  be  able  to  relate  to 
people,  even  when  you  find  yourself  in  dis- 
agreement. You  have  to  deal  with  members 
as  Individuals,  and  know  what  their  con- 
cerns are.  I'd  have  a  very  narrow  range  of 
friends  If  we  had  to  agree  on  every  issue."* 
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HARRY  CHAPIN  BILL 

HON.  BYRON  L.  DORGAN 

OK  NORTH  DAKOTA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wcdncsdau.  June  27,  1984 

•  Mr,  DORGAN,  Mr,  Speaker.  3  years 
at;o  thi.s  July.  I  joined  a  number  of  my 
tolleapues  on  the  floor  of  the  House  to 
mourn  the  tragic  death  of  a  great  hu- 
nianitarian,  Harry  Chapin,  Today. 
with  the  support  of  Mr.  Downey  of 
New  York  and  Mr.  Jeffords  of  Ver- 
mont. I  am  iiitroducing  legislation  to 
further  honor  this  man,  striking  a 
tiold  medal  in  his  memory. 

My  first  exposure  to  Harry  Chapin 
came  in  the  early  I970's  when  the 
younti  folk  sinfier  appeared  on  Johnny 
Carson's  'The  Tonight  Show,""  At  that 
time,  Harry  demonstrated  more  than 
just  his  well-known  musical  talent:  he 
also  demonstrated  his  commitment  to 
end  the  .scourge  of  world  hunger. 

It  wa,"-"  this  same  commitment,  com- 
biiud  vMih  seemingly  endless  energy. 
liiai  made  Harry  Chapin  a  force  for 
drtency  and  dignity  around  the  world 
and  particularly  here  on  Capitol  Hill 
where  he  testified  compellingly  for  the 
creation  of  a  Presidential  Commission 
on  World  Hunger,  These  qualities  also 
led  him  to  form  the  Food  Policy  Con- 
ference. 10  organize  World  Hunger 
Year,  and  to  perform  hundreds  of  ben- 
efit concerts,  the  proceeds  of  which 
were  donated  to  fight  world  hunger. 

The  bill  that  I  have  proposed  in  con- 
junction with  Mr.  Downey  and  Mr. 
Jeffords  is  intended  to  celebrate  these 
ver.\'  characteristics  that  made  Harry 
Chapin,  the  rnan-the  inexhaustible 
altruism,  the  magnificent  sense  of  self- 
lc,-;snt\ss,  I  also  hope  that  passage  of 
this  legislation  will  be  a  sign  from 
Congress  that  Harry  Chapin's  commit- 
ment to  end  world  hunger  survives, 
and  that  the  iialional  con.science  that 
he  stirred  in  the  1970s  and  1980's  re- 
iTiains  awakened  to  this  global  chal- 
lenge. To  a  human  being  such  as 
Harry  Chapin.  we  owe  at  least  that 
much.» 
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friendship  that  developed  during  my 
stay  in  the  U.S,S.R,  I  broke  bread  at 
the  home  of  Ye\geny  [Gene]  and  his 
wife  Rima.  We  discussed  our  families 
and  I  learned  that  their  son  Alexandr 
was  in  central  A:;ia  on  an  archeological 
dig. 

To  my  great  dismay.  I  ha\e  learned 
that  the  Yakir  fari-iily  i.^  the  target  of 
severe  and  unjustified  persecution  b\' 
Soviet  authorities. 

As  I  later  realized,  the  Yakir's  son, 
Alexandr.  was  called  up  in  the  draft 
soon  before  I  visited  the  family  in 
Moscow.  On  Jvme  18.  Alexandr  Yakir 
was  arrested  in  Moscow  on  a  5-year-old 
charge  of  draft  evasion.  The  investiga- 
tion into  his  case  will  be  closed  on 
June  28.  Cases  of  this  nature  usually 
take  6  months  to  investigate.  The  trial 
of  Alexandr  Yakir  is  also  expected  to 
take  place  very  quickly. 

Since  I  had  met  with  the  Yakir 
family  5  years  ago.  Yevgeny  has  lost 
his  job.  and  evcrv  effort  to  go  into 
business  on  his  owii^to  avoid  charges 
of  parasilisim— have  been  thwarted. 
His  health  is  deteriorating  and  he  has 
not  been  permitted  to  see  his  son  since 
he  was  imprisoned  several  weeks  ago. 

I  deplore  the  manner  in  which  the 
Soviet  Government  has  ignored  the 
basic  human  rights  of  the  Yakir 
family.  This  persecution  is  unjust  and 
exemplifies  the  policy  of  anti-Semi- 
tism which  IS  so  prevalent  in  llie 
Soviet  system. 

I  ask  my  colleagues  to  join  me  in 
protesting  this  ca.se  of  outright  perse- 
cution and  harassment.  Yevgeny  Yakir 
has  called  for  our  help  and  I  intend  to 
do  all  I  can  to  see  that  justice  is  not 
denied  his  son.  and  that  he  and  his 
family  are  eventually  granted  permis- 
sion to  emigrate.* 


THE  PERSECUTION  OF  THE 
YAKIR  FAMILY 

HON.  WILLIS  D.  GRADISON,  JR. 

iiV  OHIO 
IN  THK  HDt'SE  OF  REPRESENTATIVES 

Wedntsdav.  June  27.  1984 
•  Mr  C.RADISON,  Mr.  Speaker,  in 
July  1979  I  had  the  opportunity  to 
visit  the  Soviet  Union.  While  in 
Moscow.  I  met  with  Yevgeny  Yakir 
and  his  family.  The  Yakirs  had  ap- 
plied for  a  visa  to  emigrate  in  1974  and 
were  patiently  and  anxiously  awaiting 
pernu.ssion  to  leave  the  Soviet  Union. 

Ov(  r  the  years.  I  have  made  efforts 
to  contact  the  Yakir's  not  on  any  offi- 
cial business,  but  to  further  cultivate  a 


TO     DESIGNATE     MONTANA    THE 
GATEWAY         TO         THE  1988 

WINTER  OLYMPICS 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr,  WILLIAMS  of  Montana.  Mr, 
Speaker,  today  I  am  presenting  a  con- 
current resolution  which  would  desig- 
nate the  State  of  Montana  as  the  "Of- 
ficial United  States  Gateway  to  the 
1988  Calgary  Olympics,"  The  1988 
Winter  Olympics  will  be  held  at  Calga- 
ry. AB.  Canada.  Montana  is  the  gate- 
way to  this  Olympics  because  the 
State  of  Montana  is  contiguous  with 
the  entire  southern  border  of  Alberta 
and  IS  the  only  land  entry  poii^t  to  Al- 
berta from  the  United  States, 

Actual  ticket  sales  to  the  Calgary 
Olympics  are  projected  at  more  than  1 
million  which  will  make  the  1988 
winter  Olympics  the  highest  attend- 
ance event  of  this  kind  ever  to  be  held 
in  this  area.  Many  of  these  people  will 
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be  tra\eling  through  Montana  to  get 
to  the  Olympics  and  will  take  this  op- 
portunity to  extend  their  vacation  by 
visiting  some  of  Montana's  scenic  tour- 
ist sites  and  famous  winter  resorts.  Al- 
ready. Montana's  ski  resorts  have 
.spent  $10  million  in  1983-84  to  up- 
grade lifts  and  runs  for  Olympic  visi- 
tors. This,  then,  is  an  important  op- 
portunity to  promote  regional  tourism 
with  our  Canadian  friends. 

The  1988  winter  Olympics  are  truly 
a  rnajor  economic  venture  for  Alberta 
and  the  surrounding  provinces  and 
Slates,  The  indirect  and  direct  income 
impacts  to  Alberta  alone  are  estimated 
at  over  S750  million,  Montana  and  Al- 
berta are  planning  and  working  to- 
gether to  promote  joint  tourism.  Both 
areas  have  been  committed  to  tourism 
as  an  important  economic  activity 
which  utilizes  our  natural  resou.ces  in 
a  renewable  way. 

The  Stale  of  Montana  and  the  Prov- 
ince of  Alberta  have  long  been  friend- 
ly neighbors.  Interested  individuals  in 
the  private  and  public  sectors  in  Mon- 
tana are  working  with  Canadians  to 
make  the  1988  winter  Olympics  a  spe- 
cial event.  Montana  State  government 
has  aiinounced  "Count  Down  to  Calga- 
ry."" a  plan  to  coordinate  activities  be- 
tween Montana  and  Alberta.  Efforts 
include  promoting  ticket  sales,  lessen- 
ing visitation  restrictions  between  the 
two  countries,  and  easiiig  customs  pro- 
cedures, Monianans  have  been  work- 
ing to  promote  our  high  quality  winter 
sports  facilities  as  training  sites  for 
Olyinpic  teams. 

We  Monianans  have  always  had  a 
unique  "hands  across  the  border"  rela- 
tionship with  our  northern  neighbors. 
Olficially  designating  Montana's  Big 
Sky  Country,  the  "Gateway  to  the 
Olympics  "  will  facilitate  these  efforts 
of  friends  helping  friends,* 


IMPORTANCE  OF  CONSUMER 
EDUCATION 

HON.  JOSEPH  P.  ADDABBO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday.  June  27.  1984 

•  Mr.  ADDABBO.  Mr.  Speaker,  the 
importance  of  consumer  education  is 
not  only  essential  in  the  United 
States,  but  it  is  necessary  for  consum- 
ers around  the  world.  Well-informed 
consumers  improve  business  for  multi- 
national companies  wherever  they 
ma\  operate.  Recently,  it  was  brought 
to  my  attention  that  during  National 
Consutners  Week.  Avon  Products.  Inc.. 
a  New  York  company,  sponsored  a 
number  of  activities  which  promoted 
consumer  education  and  hosted  a 
study  tour  for  consumer  educators 
from  Japan.  I  would  like  to  share  the 
highlights  of  this  \isit.  as  well  as  the 
other  activities  and  their  contribution 
to  heightening  consumer  awareness. 
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The  lead  event  was  a  10-day.  4-city 
tour  for  a  group  of  leading  consumer 
educators  from  major  universities  m 
Japan  including  Tokai.  Waseda.  and 
the  president  of  Kinjo  Gakuin  Univer- 
sity In  addition,  two  members  of  the 
Japanese  media  and  the  vice  president 
of  the  Housewives'  A.ssociation  of 
Japan  were  participants. 

The  purpose  of  the  tour  was  to  pro- 
vide an  opportunity  for  these  Japa 
nese  visitors  to  gain  firsthand  knowl- 
edge of  consumer  education  programs 
in  U.S.  schools,  as  well  as  those  provid- 
ed by  Federal  agencies,  consumer  or- 
ganizations, the  media,  and  business. 

The  tour  included  meetings  with 
media  in  New  York:  visits  to  high 
.schools  and  elementary  schools  in 
Philadelphia.  PA;  Flint.  MI;  Haslett. 
MI;  colleges  in  New  York  and  Freder- 
ick. MD;  and  a  stop  at  Ypsilanti.  MI. 
home  of  Eastern  Michigan  Universi- 
ty's Consumer  Resource  Center.  In 
Washington,  DC.  the  group  met  with 
the  U.S.  Office  of  Consumer  Affairs, 
the  Consumer  Product  Safety  Com- 
mission, and  the  Consumer  Federation 
of  America. 

In  addition,  numerous  consumer 
educational  materials  were  made  avail- 
able to  students  and  members  of  the 
public.  Particularly  of  interest  was  a 
pamphlet  entitled  How  You  Select 
the  Professionals  in  Your  Life."  pre- 
pared in  cooperation  with  the  Ameri- 
can Association  of  Retired  Persons 
[AARP].  This  pamphlet  helps  consum- 
ers ask  the  right  questions  when 
choosing  professionals  such  as  den- 
tists, nurse-practitioners  and  financial 
advisers,  and  provides  resource  listings 
for  additional  information. 

In  conjunction  with  the  displays  of 
consumer  educational  materials,  tours 
of  Avon  facilities  were  made  available 
to  students,  business  and  community 
leaders  All  of  these  activities,  along 
with  the  visit  of  the  Japanese  con- 
sumer experts,  illustrate  the  ever-in- 
creasing importance  of  worldwide, 
high-quality  consumer  awareness. • 


AI-ARMING  TRENDS  IN  SUICIDE 
Ml^ST  BE  REVERSED  WE  NEED 
FEDFR.AI    .ACTION  NOW 

HO.N.  TOM  UNTOS 

!■  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  J 984 

•  Mr  LANTOS-  Mr  Speaker,  suicide 
IS  a  devastating  public  health  and 
social  problem  in  this  country.  It  us  an 
ominous  and  tragic  social  indicator  of 
our  troubled  times. 

Some  30,000  Americans -over  80  in- 
dividuals each  day  — will  take  their 
own  lives  this  year.  Yet  even  this 
shocking  figure,  based  on  the  most 
recent  data  compiled  in  1981.  may  un- 
derestimate the  problem.  The  actual 
number  probably  is  much  higher,  but 
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is  intentionally  or  erroneously  under- 
reported.  A  morf  accurate  annual  pro- 
jection for  the  United  States  is  prob- 
ably closer  to  100.000  suicides. 

Additionally,  for  every  suicide  re- 
ported 10  others  are  attempted.  This 
means  that  while  there  may  be  30.000 
suicides  this  year,  there  also  will  be 
approximately  300.000  more  attempt- 
ed. Most  of  those  who  attempt  suicide 
are  not  mentally  ill.  but  are  normally 
healthy  people  experiencing  severe 
life  crises.  Crises  and  intolerable  stress 
can  occur  in  any  life.  Thoughts  of  sui- 
cide are  more  common  than  we  like  to 
believe.  An  unwillingness  to  talk  about 
it.  to  confront  the  problem,  and  to  dis- 
pell the  myths  surrounding  this  ongo- 
ing tragedy,  contribute  to  our  inability 
as  a  society  to  reduce  a  rising  suicide 
rate. 

DRAMATIC  INCREASK  I.N  VOt'TH  SriCIDE 

The  statistics  on  youth  suicide  are 
especially  appalling.  According  to  the 
most  recent  national  data  more  than 
5.600  young  men  and  women  under 
age  25  took  their  lives  in  1981.  The 
rate  of  suicide  attempts  among  youth 
is  estimated  at  100  attempts  to  1 
death.  Since  1950,  suicides  among  15- 
to  24-year-olds  have  increased  300  per 
cent,  from  4.5  to  12.8  per  100,000 
people.  Suicide  is  the  second  leading 
cause  of  death  in  this  age  group.  Al 
though  traffic  accidents  are  the  first 
cau.se  of  youth  mortality,  many  au- 
thorities believe  that  a  significant  por- 
tion of  traffic  accidents  may  be  sui- 
cides or  suicidal  gambles  with  death. 

While  the  suicide  rate  has  gone  up 
for  both  young  women  and  men  over 
the  last  three  decades,  the  rate  of  in- 
crease in  males  has  risen  most  dra- 
matically. The  death  rale  for  males, 
who  generally  use  more  lethal  means, 
is  three  times  higher  than  for  females. 
Young  women,  however,  attempt  sui- 
cide three  to  four  times  more  often 
than  young  men.  The  rate  of  death  by 
suicide  for  women  is  now  increasing 
faster  than  for  men.  The  suicide  rate 
IS  al.so  increasing  noticably  for  young 
black  males  and  among  children. 

This  problem  touches  every  corner 
of  our  country,  respecting  no  age, 
ethnic,  regional,  or  socioeconomic 
group,  Young  people  m  economically 
and  academically  successful  families 
are  among  those  at  high  risk.  Youth 
suicide  victims  often  are  academically 
and  .socially  successful,  and  rarely  are 
scholastic  failures  or  social  outcasts. 

SntESS  AND  FAMILY  BREAKDOWN  CONTRIBUTING 
fACTORS 

The  dramatic  increase  in  teenage 
suicide  is  frequently  attributed  to  the 
breakdown  of  the  family.  Today  only 
38  percent  of  all  teenagers  live  with 
both  natural  parents.  Family  life  is  in 
disarray  Divorce  rates  are  higher 
than  ever  before  in  history.  Pressures 
and  stress  on  the  family  may  be  great- 
er in  these  limes  when  both  parents 
must  be  employed  full  time.  Al.so 
thought  to  contribute  to  youth  suicide 
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IS  the  merefuse  in  geographic  mobility 
with  ii.s  pcjtential  for  disruption,  up- 
rooting, and  loneliness.  Models  of  vio- 
lence and  the  romanticism  of  death 
displayed  on  television  and  in  films 
may  also  play  a  role  in  teen  suicide. 
Religion,  which  for  some  pro\  ides  spir- 
itual strength  in  times  of  desponden- 
cy, is  often  alien  to  many  young 
people.  Altogether,  current  social  con- 
ditions leave  youth  especialU  vulnera- 
ble and  at  risk. 

The  stress  of  adolescence  does  not 
alone  explain  the  phenomenon  of  sui 
cide  contagion  among  south  Eight 
young  people  in  Piano.  TX.  and  an 
other  eight  in  Westchester  NY.  took 
their  lives  within  the  pa.st  year.  Then 
were  three  adolescent  suicides  in  1 
month  in  a  Milwaukee  suburb.  The 
Center  for  Dise.i,sc  Control  in  Atlanta 
has  identified  a  dozen  apparent  clus- 
ters of  suicides  among  teenagers  and 
young  adults  around  the  Nation.  The 
cluster  effect  is  a  new  and  tragic  pat- 
tern. 

SUICIDE  REMAINS  HIGHEST  AMONG  THE  ELDERLY 

Concern  with  adolescent  suicide 
must  not  be  allowed  to  obscure  the 
fact  that  more  than  40  percent  of  .sui- 
cides occur  among  the  elderly.  Suicide 
rates  peak  in  the  20-year-old  age 
group,  taper  off  in  the  thirties  and  for- 
ties, and  rise  rapidly  in  the  fifties  and 
sixties.  Many  elderly  people  feel  that 
their  lives  are  over,  often  they  are  sick 
and  in  pain,  they  routinely  feel  lonely 
and  abandoned  by  their  families,  and 
they  face  dwindling  financial  re- 
sources. Our  society  must  take  care 
not  to  let  suicide  be  the  final  answer 
to  the  problems  of  aging. 

THE  COSTS  OF  SUICIDE 

While  the  costs  of  suicide  are  great 
both  in  loss  of  life  and  in  the  waves  of 
grief  and  suffering  felt  by  friends  and 
loved  ones,  we  have  pot  confronted 
this  expensive  problem  iii  a  direct  way. 
The  taboos  surrounding  suicide  are 
many  and  varied.  The  stigma  uf  sui- 
cide clings  to  those  who  unsuccessfully 
attempt  it,  and  to  the  family  and 
friends  of  those  who  complete  the  act. 
Our  Judeo-Christian  roots  have 
taught  us  to  view  suicide  as  murder. 
Indeed,  many  laws  regarding  suicide 
and  attempts  at  suicide  reflect  this  pu- 
nitive point  of  view. 

THE  NEED  FOB  FEDERAL  ACTION 

For  more  than  a  decade  the  Federal 
Government  has  made  little  effort  to 
address  this  problem.  A  tiny,  under- 
funded unit  for  suicide  research  exists 
in  a  remote  branch  of  the  National  In- 
stitute of  Mental  Health  within  Public 
Health  Service.  No  Federal  funds  are 
targeted  for  prevention  programs  of 
re.search  on  prevention  models 
through  this  unit.  Those  projects 
which  are  funded  generally  support 
biochemical  research,  clinical  searches 
for  physiological  causes  of  suicide,  and 
do  not  support  researth  on  prevention 
models. 
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As  a  legislator  and  an  economist,  I 
claim  little  expertise  in  this  special 
health  field,  I  do.  however,  know  the 
importance  to  my  own  district  in  San 
Mateo  County  of  the  outstanding 
crisis  intervention  center  with  its 
model  program  for  education  about 
and  prevention  of  suicide.  This  center. 
along  with  another  in  Los  Angeles. 
spurred  California  to  be  the  first  State 
in  the  Nation  to  pass  legislation  man- 
dating a  statewide  youth  suicide  pre- 
\tnlion  school  program.  I  believe  we 
need  to  look  to  California  for  a  nation- 
al model  for  reducing  the  tragic  prob- 
lems a.ssociated  with  suicide,  not  only 
m  adolescence,  but  across  all  ages. 

Mr.  Speaker,  the  time  has  come  for 
the  F'ederal  Gov(>rnment  to  take 
action  in  an  rfforl  to  deal  with  this 
tragic  national  problem.  Yesterday. 
with  10  of  my  colleagues.  I  introduced 
H  K  ,59:n  which  makes  a  modest  but 
important  initial  effort  to  do  this.  My 
legislation  does  not  presume  to  recom- 
mend solutions  or  to  dictate  directions. 
It  does,  however,  take  the  first  step  to 
establish  a  short-lived  national  com- 
mission to  do  the  essential  work  of 
gathering  statistics  and  information 
regarding  suicide,  and  making  specific 
informed  recommendations  for  nation- 
al policy.  The  commi.ssion  will  be  com- 
posed of  15  professionals  from  a  di- 
verse array  of  fields  with  expertise  in 
both  the  medical  and  social  aspects  of 
suicide.  As  these  individuals  collect 
and  review  the  pertinent  information, 
they  will  clarify  the  i.ssues  which  have 
inhibited  progress  in  this  field,  and 
present  guidelines  for  Federal  action 
including  research  priorities  and  dis- 
semination of  successful  models  of 
prevention. 

I  urge  the  support  of  my  colleagues 
for  this  legislation.  It  is  a  modest  be- 
ginning, but  it  is  a  reasonable  ap- 
proach to  identifying  solutions  for  a 
seriously  neglected  national  tragedy.* 
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The  accomplishments  of  these  two 
Baltimore  auxiliaries  arc  truly  amaz- 
ing. Bishop-Designate  Newman,  other 
than  being  superintendent,  has  also 
served  as  tlie  secretary  and  notary  of 
the  Archdiocesan  Tribunal.  Principal 
of  St.  Paul  Latin  High  School  and 
rector  of  the  Cathedral  of  Mary  our 
Queen.  Bishop-Designate  Ricard  is  a 
practicing  psychotherapist  and  psy- 
choanalyst. He  has  been  a  part-time 
associate  professor  at  the  Catholic 
University  of  Americas  National 
Catholic  School  of  Social  Service  and 
is  presently  a  doctoral  candidate  at 
that  university. 

It  is  obvious  that  both  of  these  men 
are  highly  qualified  for  their  appoint- 
ments. Bishop  P,  Francis  Murphy  de- 
scribed the  appointments  as  a  "signifi- 
cant moment  in  the  history  of  the 
archdiocese,"  This  is  indeed  true  and  I 
hope  that  all  of  my  colleagues  will  join 
me  in  honoring  Monsignor  Newman 
and  Father  Ricard  upon  their  appoint- 
ments as  auxiliary  bishops  to  the 
Archdiocese  of  Baltimore.* 


TRIBUTE  TO  BISHOP-DESIG- 
NATES WILLIAM  C.  NEWMAN 
AND  JOHN  H.  RICARD 

HON.  BARBARA  A.  MIKULSKI 

111-    M^RVL.'V.NU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Ms,  MlKl'LSKl.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  my  respects  to  and  bring  to  the  at- 
tention of  the  House  of  Representa- 
tives the  two  new  Roman  Catholic 
bishops  in  Baltimore.  Monsignor  Wil- 
liam C.  Newman  and  Rev.  John  H. 
Ricard.  S.SJ,,  have  recently  been  ap- 
pointed by  Pope  John  Paul  II  as  the 
new  auxiliary  bishops  to  the  Archdio- 
cese of  Baltimore,  Monsignor 
Newman,  fcjrmer  superintendent  of 
education  for  the  archdiocese,  will 
serve  a.s  eastern  vicar:  Father  Ricard, 
the  first  black  priest  to  be  named 
bi.-hop.  will  serv<'  as  urban  vicar. 


50TH  ANNIVERSARY  OF  THE 
FEDERAL  HOUSING  ADMINIS- 
TRATION 

HON.  CHARLES  McC.  MATHIAS,  JR. 

OK  M.\HVI..(N^ 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wrdnrsday.  June  27.  1984 

•  Mr.  MATHIAS.  Mr.  President.  June 
27  is  the  50th  anniversary  of  the  Fed- 
eral Housing  .Administration.  The 
FHA.  one  of  the  many  New  D<'al  pro- 
grams devised  to  cope  with  the  Great 
Depressions  aflect  on  the  homebuild- 
ing  industry,  was  regarded  as  a  rather 
radical  concept  at  the  time.  Today  it  is 
part  and  parcel  of  many  home  pur- 
chase transactions,  especially  for  first- 
time  buyers,  and  has  proved  il.self  as  a 
stabilizer  of  the  housing  finance 
system  and  the  homebuilding  indus- 
try. 

Since  19,'34.  more  than  16  million 
American  families  ha\e  been  able  to 
purchase  a  home,  thanks  to  FHA. 
Many  of  those  families  could  not  have 
done  so  without  the  mortgage  insur- 
ance provided  by  FHA. 

What  is  most  remarkable,  over  the 
years  FHA  has  become  largely  self- 
supporting  thanks  to  homebuyers' 
mortgage  insurance  premiums  of  one- 
half  of  1  percent  on  the  outstanding 
principal  balance  of  their  mortgages. 
By  1940.  6  years  after  its  creation, 
FHA  was  paying  all  its  expenses  fro.m 
its  mortgage  insurance  premium 
income.  And  in  1954.  FHA  repaid  the 
U.S.  Treasury  for  its  initial  operating 
expenses.  This  is  the  kind  of  Federal 
agency  we  need  more  of  as  we  struggle 
to  control  Federal  spending. 

The  Federal  Housing  Administration 
has  been  a  model  of  a  social  purpose 
agency    benefiting    large    numbers    of 
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Americans  with  minimal  impact  on 
the  Federal  budget  because  if  its  self- 
supporting  user  fees. 

Even  more  extraordinary,  FHA  led 
the  way  in  the  creation  and  public  ac- 
ceptance of  the  long-term,  fixed-rate 
conventional  mortgage.  Prior  to  its 
creation  in  1934.  home  purchases  were 
financed  with  short-term  credit,  mort- 
gages of  3  to  11  years.  Downpayments 
were  very  large— as  much  as  one-half 
the  price  of  the  home— with  a  balloon 
payment  due  on  the  outstanding  bal- 
ance at  the  end  of  the  3  to  11  years. 
Home  ownership  in  those  days  was  the 
exception  rather  than  the  rule. 

Today  the  pattern  of  home  owner- 
ship has  been  reversed  in  large  part 
due  to  FHA  and  its  mortgage  insur- 
ance programs;  64  percent  of  Ameri- 
can households  own  their  own  home, 
one  of  the  highest  rates  of  home  own- 
ership among  developed  countries  in 
the  world.  Thanks  to  FHA.  the  Ameri- 
can dream  of  a  home  of  one's  own  has 
become  a  reality  for  many  Americans. 

Today  FHA.  as  a  part  of  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment, continues  to  lead  the  way 
in  the  mortgage  insurance  f'cld  and 
the  concept  of  credit  worthiness.  FHA 
broke  new  ground  in  its  willingness  to 
insure  mortgages  for  low-  and  moder- 
ate-income families  and  f;ist-time 
home  buyers  and  for  existing  housing 
in  older  neighborlioods,  A  chart  pre- 
pared by  the  U.S.  League  of  Savings 
Institutions  profiling  the  FHA  buyer 
compared  to  the  conventional  home- 
buyer  tells  it  all.  The  FHA  buyer  is 
predominantly  a  first-time  buyer, 
younger,  with  a  more  moderate 
income,  purchasing  a  moderate-priced, 
existing  home.  I  ask  unanimous  con- 
sent that  this  table  appear  at  this 
point  in  the  Record. 

The  table  follows: 

PROFILE  OF  THE  FHA  VERSUS  CONVENTIONAL  HOME  BUYER 
NATIONWIDE:  1983 
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PROf  lit  Of  THE  FHA  VERSUS  CONVENTIONAL  HOME  BUYER 
NATIONWIDE   1983-Continued 
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Mr.  President,  I  think  it  is  safe  to 
say  that  a  significant  number  of  Amer- 
icans today  would  not  own  their  own 
homes  were  it  not  for  the  Federal 
Housing  Administration. 

So  I  salute  this  venerable  agency  on 
Its  golden  anniversary  and  with  it 
many  happy  returns  of  the  day.  FHAs 
remarkable  service  to  homebuyers  and 
the  credit  institutions  which  support 
their  purchases  ia  a  fine  example  of  a 
public  program  that  has  more  than 
proved  its  worth.* 
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HON.  LEE  H.  HAMILTON 

'  't     i  .N  L'  i  -\  .N  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  June  27.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  one 
useful  byproduct  of  our  national  eco- 
nomic afflictions  has  been  increased 
attention  to  the  issue  of  productivity. 
Unfortunately,  the  discussion  has  not 
focused  upon  one  important  compo 
nent  of  economic  efficiency:  the  condi- 
tion of  our  infrastructure. 

While  we  have  stressed  the  develop 
ment  of  a  fifth  generation  of  compul 
ers.  we  have  neglected  the  preserva 
tton  of  the  current  generation  s  trans- 
portation and  water  systems.  Years  of 
declining  investment  in  our  basic  life- 
support  systems  have  undermined  our 
Nations  productive  and  commercial 
capacity.  Between  1971  and  1981, 
spendiniJ:  by  all  levels  of  government 
on    highways,    bridges,    mass    transit. 


EXTENSIONS  OF  REMARKS 

water,  and  sewer  dropped  from  1.5  per- 
cent of  GNP  to  0  78  percent. 

The  longer  we  delay  restoring  our 
transportation  and  water  systems,  the 
harder  and  more  expensive  the  task 
will  become.  But  the  issue  is  larger 
than  paying  for  public  works  projects. 
The  ability  to  move  people  and  goods 
quickly  and  to  provide  an  adequate 
supply  of  clean  water  is  essential  for 
future  economic  growth. 

Fearing  that  we  could  face  a  crisis  of 
growing  proportions,  the  Joint  Eco- 
nomic Committee  commissioned  an  ad- 
visory panel  under  the  direction  of  its 
former  chairman.  Henry  Reuss.  to 
study  the  condition  of  our  infrastruc 
ture  and  to  make  recommendations  on 
how  to  finance  its  repair  and  construc- 
tion. The  study  was  based  on  a  survey 
of  23  States,  and  Us  conclusions  repre- 
sent the  best  available  data. 

The  advisory  panel  discovered  a 
severe  problem.  Although  the  coun- 
try's regions  have  differing  require- 
ments, all  have  widespread  needs. 
While  the  Northeast  and  Midwest  en- 
counter growing  deterioration  of  facili- 
ties built  decades  ago,  the  South  and 
the  West  cannot  keep  up  with  new  de- 
mands for  expansion. 

The  advisory  panel  estimated  that  to 
meet  tomorrows  demands,  the  United 
States  must  increase  planned  spending 
by  $450  billion  through  the  year  2000. 
It  estimated  that  to  finance  repair  and 
reconstruction  of  highways  and 
bridges,  we  will  need  $720  billion 
through  the  end  of  the  century.  Of 
that,  only  $455  billion  will  be  available 
under  existing  programs,  leaving  a 
shortfall  of  $265  billion.  For  water 
supply  and  distribution,  the  spending 
gap  is  $41  billion;  for  wastewater  col- 
lection and  treatment,  $49  billion:  and 
for  mass  transit.  $88  billion. 

The  advusory  panel  found  that,  while 
the  financial  requirements  are  large, 
they  are  also  manageable.  Although 
the  $450  billion  needed  for  infrastruc- 
ture spi-nding  in  the  next  decade  and  a 
half  is  a  large  sum.  it  is  within  our 
means,  The  Joint  Economic  Commit- 
tee's estimates  are  le.ss  alarming  than 
some,  which  have  put  the  cost  of 
needed  investment  in  the  trillions. 

We  cannot  ignore  these  needs.  If  we 
do.  we  will  endanger  the  health  of  our 
economy.  The  public  takes  its  trans- 
portation and  water  systems  for  grant- 
ed. We  had  better  not. 

What  can  we  do?  The  Joint  Econom- 
ic Committee  has  made  several  recom- 
mendatlon.s.  These  include  establish- 
ing a  capital  budgi-t  to  help  define  our 
resources  and  nei-ds,  reviewing  obso- 
lete technical  standards  which  impair 
intelligent  investment,  and,  where  ap- 
propriate, granting  the  States  greater 
latitude  to  determine  how  to  spend 
scarce  Federal  infrastructure  dollars. 

But,  most  important.  Congress,  we 
believe,  should  establish  a  National  In- 
frastructure Fund,  which  would  help 
the  States  address   the  deterioration 
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the  JEC  Advisory  Committee,  as  well 
as  others,  have  so  conclusivel.\'  docu- 
mented. 

That  Is  why  we  arc  today  introduc- 
ing the  National  lnfra,strurture  Act  to 
create  .sucii  a  fund  Thi.s  bill  rests  on 
five  assumption.s. 

First,  infra-striirturi'  niirual  and  de- 
velopment is  of  clear  national  impor- 
tance. Each  State,  a,s  our  study  has 
shown,  will  have  unnifi  iind.'^  iii  the 
next  15  years. 

Second,  because  of  thr  budt^et  crisis, 
the  Federal  Government  i.s  iiiiablc  to 
respond  to  the  emergency  b\  .^imply 
increasing  spending,  as  it  h;\.s  dum  in 
the  past. 

Third,  we  must  establish  a  new  lon>;- 
term,  sustained  commitment  to  build 
ing  and  repairing  public  work.s  vUuch 
recognizes  the  advantages  of  our  Fed 
eral  s.ystem  of  Government. 

Fourth,  infrastructure  renewal  rep- 
resents an  investment  in  the  future.  It 
is  not  wasted  money,  particularly 
when,  as  we  are  proposing.  Federal 
loans  are  repaid. 

Finally,  as  I  have  already  noted,  a 
competitive  national  economy  depends 
upon  a  sound  infrastructure. 

The  National  Infrastructure  Fund, 
which  we  are  proposing,  would  be  fi- 
nanced by  the  U.S.  Treasury  at  the 
rate  of  S3  billion  a  year  for  10  years.  It 
would  be  a  small  office  in  the  Treas- 
ury Department,  whose  sole  function 
would  be  to  make  20-year,  interest-free 
loans  available  to  the  States  and  to 
make  certain  that  they  are  repaid.  It 
will  allocate  funds  to  the  States  ac- 
cording to  a  formula  based  on  popula- 
tion, though  that  could  be  modified. 

The  States,  in  turn,  will  set  up  infra- 
structure banks  or  revolving  funds 
which  will  lend  the  money  to  finance 
infrastructure  construction  and  repair. 
This  money  will  be  paid  back  to  the 
State  fund  through  taxes  and  or  user 
fees  in  equal,  annual  increments, 
thereby  permitting  the  original  Feder- 
al loan  to  finance  more  infrastructure 
construction  and/or  repair.  We  calcu- 
late that  $30  billion  in  loans  will 
create  about  $76  billion  in  new  infra- 
structure spending  over  the  30-year 
period  the  program  lasts. 

The  States  will  be  required  to  spend 
the  loans  only  on  roads,  bridges,  mass 
transit,  water  supply  and  distribution 
systems,  and  ,sewerage  systems.  These, 
we  consider,  the  core,  life-support  sys- 
tems of  our  economy.  Each  state  will 
determine  how  to  allocate  its  Federal 
funds.  Obvisouly.  New  Mexico's  prior- 
ities will  differ  from  New  York's,  but 
each  will  decide  separately  how  to 
invest  its  capital.  The  States  will  be  re- 
quired, however,  to  set  aside  at  least 
30  percent  of  its  loans  for  municipal 
and  county  governments  to  invest. 

The  States  will  not  be  permitted  to 
substitute  the  funds  for  projects 
which  otherwise  would  have  been  car- 
ried out.  Nor  will  they  be  permitted  to 


provide  the  non-Federal  share  of  the 
cost  of  any  project  from  the  loan.  The 
National  Infrastructure  Fund  is  de- 
signed to  supplement  existing  pro- 
grams. 

After  1  year,  the  States  will  be  re- 
quired to  pay  a  percentage  of  their 
loan,  determined  by  the  Secretary  of 
the  Treasury,  into  a  sinking  fund  in 
the  National  Infrastructure  Fund. 
Tliere.  the  deposits  will  earn  enough 
interest  to  repay  the  original  repay- 
able grant.  This  will  limit  the  impact 
of  the  program  somewhat,  but  it  will 
ensure  repayment.  At  current  interest 
rates,  we  estimate  those  combined 
payments  will  be  about  $526  million 
per  vear. 

After  the  Slates  have  completed  re- 
paying tlieir  last  loan,  30  years  after 
the  program  begins,  a  permanent  pool 
of  infrastructure  capital  equal  to  the 
interest  income  earned  by  the  sinking 
fund  will  remain.  We  calculate  that 
will  be  around  $25  billion.  This  money 
will  continue  to  be  recycled  to  finance 
additional  infrastructure  projects. 

The  Comptroller  General  and  the 
SecrtMary  of  the  Treasury  will  be  em- 
powered to  review  compliance,  conduct 
audits,  and  to  i.ssue  reports  to  Con- 
^'re,ss  on  the  status  and  operation  of 
the  program. 

As  I  noted  earlier,  we  regard  infra- 
.siructure  expenditures  as  an  invest- 
ment in  I  lie  future.  The  projects 
funded  will  have  a  real  and  tangible 
\alue.  They  should  not,  therefore,  be 
regarded  as  operating  expenses. 
Rather,  they  represent  an  investment 
for  which,  as  any  good  business  recog- 
nizes. It  is  proper  to  borrow.  We  have 
consequently  proposed  that  the 
moneys  appropriated  for  the  National 
Infrastructure  Fund,  which  will  be 
repaid,  be  considered  off-budget  in  a 
separate  capital  account. 

This  proposal  has  three  overriding 
attractions.  It  provides  a  steady,  de- 
pendable stream  of  capital  to  the 
States  so  that  managers  can  plan  for 
future  needs.  It  leaves  selection  and  di- 
rection of  projects  with  Stale  and 
local  t;avernments,  though  the 
projects  would  be  restricted  to  infra- 
structure needs  whose  impact  on  the 
national  economy  is  greatest:  roads, 
bridges,  ma-ss  transit,  sewerage,  and 
water  supply  and  distribution  systems. 
Finally,  because  the  funds  would  be 
repaid,  the  cost  to  the  Treasury  will  be 
contained. 

We  must  increase  investment  in  in- 
frastructure. Becau.se  our  economy  de- 
pends on  it.  we  have  no  alternative. 
Failure  to  increase  investment  in  in- 
fra.striicture  will  only  crimp  our  econo- 
my's competitiveness  in  the  future, 
.something  we  can  ill  afford. 
Section  Bv-StcTioN  Analysis-  Nation.'^i. 

iNKKASTRCCTrRE  AcT 
SECTUiN    1,  SHORT  TITLE 

Section  1  pnuides  that  itu.s  Act  may  be 
citi'd  as  llie    Natioiuil  Infrastruclurf  Act". 


EXTENSIONS  OF  REMARKS 

SECTION  2.  FINDINGS  AND  POLICIES 

This  section  addresses  the  findings  and 
policies  regarding  the  Nalions  Infrastruc- 
ture. 

Subsection  la)  states  tliat  the  Congress 
finds  that  — 

(1)  by  the  year  2000.  the  gap  between  an 
ticipaled  revenues  and  infra-striirture  needs 
will  be  $450  billion: 

(2)  public  capital  in\eslmenl  at  all  levels 
of  government  have  declined  m  recent  years 
by  more  than  SO'^J : 

(3)  infrastructure  needs  affect  all  regions 
of  the  country: 

(4)  delay  in  meeting  infra-structure  needs 
further  compounds  the  costs:  and 

(5)  a  sound  infrastructure  system  is  essen- 
tial to  a  healthy  national  economy. 

Subsection  <bi  states  tlie  policy  of  the 
United  States  that- 

(1)  the  declining  trend  in  public  capital  in- 
vestment should  be  re\ersed: 

(2)  infra.structure  in\eslment  should  be 
based  on  a  long-range  and  sustained  plan. 

(3)  states  should  be  given  greater  latitude 
in  managing  infrastructure  projects:  and 

<4)  a  federal  infrastructure  program 
should  be  established  to  assist  state  and 
local  governments. 

SECTION  J.  ESTABLISHMENT  OF  FUND 

Subsections  (a),  ib).  <ci.  These  subsections 
establish  a  National  Infrastructure  Fund 
(NIH)  with  the  Treasury  of  the  United 
States  to  provide  funds  for  interest-free  re- 
payable grants  to  States,  Guaranteed  appro- 
priations to  the  Fund  will  be  made  at  a  rate 
of  S3  billion  per  fi.scal  year  for  ten  years  be- 
ginning in  fiscal  ye-ar  1985. 

Subsection  (di  establishes  as  part  of  the 
NIF  a  separate  account  tu  be  known  aus  the 
■Sinking  Fund  Account",  to  re-ceive  funds 
repayable  by  the  States.  Repayment  will 
begin  in  the  second  year  of  each  loan  and 
will  be  completed  at  the  end  of  twenty 
years.  The  Secretary  of  the  Treasury  will 
invest  these  funds  in  interest-bearing  obliga- 
tions of  the  United  Slates.  Rate  of  repay- 
ment will  be  determined  by  the  Secretary 
considering  the  interest  to  be  earned  on 
such  obligations.  The  Secretary  shall  report 
to  the  Congress  at  the  end  of  each  fi.scal 
year  on  the  financial  condition  of  the  Ac- 
count, and  on  its  expected  condition  during 
the  succeeding  five  fiscal  years. 

SECTION  4     REPAYABLE  GRANTS 

Subsection  lai.  Tins  section  provides  the 
criteria  under  which  the  S3  billion  will  be 
distributed  to  the  qualifying  Slates.  Funds 
will  be  allocated  using  the  same  ratio  as  the 
State  population  bears  to  the  total  popula- 
tion of  the  Slates  for  each  fiscal  year. 

Subsection  ib).  Provides  that  funds  will  be 
available  to  eacfi  Stale  on  October  1  of  each 
fiscal  year. 

Subsection  ici.  Grants  shall  be  repaid  as 
instructed  under  sub.sections  'd)  and  (e.i  of 
this  section. 

Subsection  (d).  States  shall  make  annual 
payments  in  the  amounts  determined  by  the 
Secretary  to  repay  the  grant  b.\  the  end  of  a 
20  year  period.  This  determination  will  con- 
sider interest  income  earned  on  the  obliga- 
tions secured  for  tlie  Sinking  Fund  Account 
under  Section  3(d)  of  this  Act. 

Subsection  leiM).  Ad.iustments  will  be 
made  in  i  he  payment  .schedule  to  ensure 
that  the  aggregate  amount  of  payments  re- 
ceived and  tiie  interest  earned  is  equal  to 
the  amount  of  each  grant.  \n\  deficit  in  the 
amount  will  be  paid  by  the  States,  and  any 
excess  will  be  returned  to  the  States. 

Subsection  (eK2).  Upon  completion  of  re- 
payment of  each  twenty  vear  loan,  the  Sec- 
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retary  shall  transfer  the  funds  to  the  gen<'r- 
al  fund  of  the  Treasury, 

SECTION   5.  QUALIFICATIONS  FOR  REPAYABLE 
GRANTS 

This  section  defines  the  qualifications  of 
the  Stales  for  repayable  grants.  This  Act  re- 
quires that  there  be  an  agreement  between 
the  Secretary  of  the  Trea.sury  and  the 
Stales  that  includes  the  following  provi- 
sions: 

111  the  States  must  establish  an  infra- 
structure revolving  fund  within  the  Trea-s- 
ury  of  the  State. 

i2i  the  infrastructure  funds  will  be  used 
by  the  Stales  within  a  rea.sonable  period,  as 
deemed  acceptable  by  the  Secretary,  to 
make  interest-free  loans  to  Stale  and  local 
government  departments,  agencies  and  in- 
strumentalities: 

i3i  these  loans  will  be  made  m  accordance 
with  Slate  laws  and  procedures  regulating 
loans  to  governmental  entities  from  States 
funds.  These  loans  will  be  repaid  in  annual 
payments  starting  in  the  second  year  of 
each  loan  with  final  payment  as  soon  as 
praclicable.  but  within  the  life  of  the 
pro.iect  or  the  end  of  the  20-year  period  be- 
ginning when  the  loan  is  made,  whichever  is 
sooner.  The.se  loans  will  be  used  for  con- 
struction and  Improvement  of  highways, 
streets,  bridges,  and  water  supply  and  di.stri- 
bulion  systems:  and  acquisuion.  construc- 
tion and  improvement  of  ma.ss  transporta- 
tion facilities  and  equiptnent:  and  waste 
water  treaimcnl  facilities.  Loans  are  only 
for  projects  which  olherwi.se  would  not  be 
carried  out  within  a  24-month  period  initiat- 
ed at  the-  lime  of  the  loan.  Loans  may  not  be 
utilized  to  provide  the  nun-Federal  share  of 
the  cost  of  any  project  carried  out  under 
any  other  provision  of  Federal  law,  nor  will 
they  be  used  to  pay  the  cost  of  operation 
and  maintenance  of  any  project.  Loans  will 
be  repaid  with  user  fees  and  dedicated  taxes 
to  the  extent  practicable. 

i4)  The  State  will  not  use  amounts  from 
the  infrastructure  revolving  fund  to  repay 
loans  made  under  paragraph  2  of  Section  5 
of  this  Act. 

i5)  Al  least  30'"r  of  the  funds  allocated  to 
a  State  will  be  used  to  make  interest-free 
loans  to  local  government  departments, 
agencies  and  instrumentalities. 

(6)  Repayment  of  the  grant  by  the  States 
will  be  in  accordance  with  Section  4  of  this 
Act. 

(7)  The  Slates  shall  adhere  to  accounting. 
audit  and  fi.scal  procedures  guidelines  deslg- 
nat(>d  by  the  Secretary  after  consulting  with 
the  Comptroller  General  of  the  United 
Stales. 

(8)  Alter  reasonable  notice,  the  State  shall 
make  available  to  the  Secretary  and  the 
Comptroller  General  such  records  necessary 
to  review  compliance  and  operalioris  under 
this  Act. 

i9)  The  Stale  will  comply  with  the  re- 
quirements of  Sections  6  and  7  of  this  Act. 

SECTION  6.  AUDITS,  INVESTIGATIONS,  AND 
REVIEWS 

Subsection  la).  This  section  provides  that 
each  Stale  shall  have  an  annual  independ- 
ent audit  of  the  financial  statements  of  the 
Stale  to  ensure  compliance  with  this  Act 
under  the  government  auditing  standards  as 
Lssued  by  the  Comptroller  General. 

Subsection  tbl  allows  that  audits  being 
performed  in  compliance  with  other  laws  of 
the  United  States  may  be  substituted  for 
the  required  audit  under  this  Act  for  a  fiscal 
vear. 

Subsection  (c)  A  State  may  submit  a  writ- 
ten waiver  of  the  audit  requirement  if  the 
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financial  statemenls  of  the  State  are  annu- 
alls  audited  by  independent  auditors  under 
State  law  and  if  the  State  certifie.s  that  the 
audit  adheres  to  the  Kovernment  audttmK 
standards,  and  that  the  audit  applies  to  the 
fiscal  year  of  the  waiver. 

Subsection  id>  The  Secretary  may  waivr 
lhes«'  auditiriK  requirements  for  a  State  for 
a  fiscal  year  under  the  following  provisions, 
when  the  State  demonstrates  progress  in 
complying  with  these  regulations,  and: 

'  1 1  the  financial  statements  are  not  audi- 
table:  or 

<2>  the  audit  is  conducted,  but  l!>  not  inde 
pendent  or  does  not  adhere  to  the  is;  iied  au 
diting  standards: 

Subsection  (ei  An  opinion  on  an  audit 
shall  be  provided  to  the  Secretary  as  re 
quired  and  the  audit  will  be  made  available 
by  the  State  within  30  days  for  public  m 
spection. 

Subsection  tf).  The  Secretary  will  srl  spe 
ci/ic  lime  limits  to  perform  audli-o  and  re 
views,  or  investigations  of  possible  violations 
of  this  Act 

Subsection  ig>.  The  Comptroller  General 
shall  review  the  activities  of  the  Secretary 
and  the  States  necessary  for  Congress  to 
evaluate  compliance  and  op«-raliorus  under 
this  Act 

SECTION  7    PtiBLIC  HtARINnS 

Sub.secti6n  ia>.  This  section  requires  thai 
the  Slates  hold  at  least  one  public  hearing 
prior  to  issuing  an  interest-free  loan  under 
this  Act  Thi.s  hearing  .shall  encourage 
public  participation  providing  opportuiutie^ 
for  written  and  oral  questioning  'elative  to 
the  proposed  loan 

Subsection  ibi.  Adequate  notice  shall  be 
provided  by  the  State  of  all  hearings  rela- 
tive to  thi.s  Act.  including,  but  not  limited 
to.  newspaper  notice 

SECTION  8.  HEPOFTS 

Subsection  'a'  Before  June  2.  of  each 
fiscal  year  the  Secretary  is  directed  lo 
report  to  Congress  on. 

ill  the  status  and  operation  of  the  funds 
dunng  the  prior  fiscal  year:  and 

i2>  the  administration  of  this  Act,  includ 
mg  a  report  on  the  distribution  of  funds  to 
the  States  and  any  legislative  recommeiida 
tions  for  improving  the  program. 

Subsection  'b).  Each  State  government  re 
ceiving  funding  shall  submit  a  report  at  the 
end  of  each  fiscal  year  a-s  prescribed  by  the 
Secretary.  This  report  shall  stale  an  ac 
count  of  the  funds  received  in  terms  of  the 
amounts  and  purposes,  and  the  differences 
between  the  planned  and  actual  budget 

SECTION  9.  BUOCET  TREATMrNT 

This  .section  provides  that  tfie  amount  of 
repayable  grants  made  to  the  States  under 
thLs  Act  shall  not  be  included  in  the  budget 
of  the  US  Government  and  shall  tx 
exempt  from  statutes  govrning  budget  out 
lays 

SECTION   10.  POPl'LATtON  t.NKORMAIION 

Thw  section  establishes  the  criierin  for  de 
lermining  the  State  populations  to  b«'  used 
m  this  Act  The  Secretary  of  Commerce 
shall  provide  adjusted  population  figures 
based  on  the  1980  census,  to  mun-  accurate 
ly  reflect  current  populations 

SECTION   I  I.  DEFINITIONS 

This  section  provides  the  definitions  for 
the  terms  construction"  and  State '  as 
used  tn  this  Act.* 


LX  1  I  NMO.N^  CJl    RhMARKS 

FAREWELL  TO  CHIEF  JAMES  M. 
POWELL 

HON.  ROY  DYSON 

OF  MARYI^ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdnrsdav.  June  27.  1984 
m  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  at  this  timo  to  pay  tribute  to 
Chief  James  M.  Powell  of  the  U.S. 
Capitol  Pohce  Force.  A.s  you  know. 
Chief  Powell  will  retire  from  the  force 
'hl.s  Saturday,  June  30.  After  44  years 
of  service  In  law  enforcement,  the  ven- 
erable Chief  Powell  is  going  to  get  a 
well  deserved  rest 

Since  many  members  of  the  U.S. 
Capitol  Police  Force  live  m  my  district, 
including  my  brother,  officer  Lee 
Dyson,  I  know  firsthand  that  Chief 
Powell  has  done  an  outstanding  job. 
He  was  instrumental  in  bringing  the 
US  Capitol  Police  Force  from  a  small 
security  force  20  years  ago,  to  the 
L220  man  police  .squad  it  is  today. 
Under  his  supervision,  .safety  has  been, 
provided  to  Members,  foreign  digni- 
taries, heads  of  state,  and  the  general 
public.  Chief  Powells  performance  in 
this  position  of  tremendous  responsi- 
bility is  truly  commendable. 

Mr.  Speaker.  Chief  Powell  was  born 
m  Chapel  Hill.  TN.  and  was  appointed 
to  the  metropolitan  police  department 
on  November  1.  1940:  18  years  later  he 
was  promoted  to  captain  and  assigned 
to  the  Capitol  detail  as  supervisor  of 
the  plainclothes  division.  In  1965  he 
was  appointed  chief  of  the  Capitol 
Police  Force. 

Throughout  his  career,  he  has  been 
Involved  in  tough  situations.  During 
World  War  II  he  was  a  key  officer  in 
breaking  up  a  gas  ration  stamp  racket 
in  the  District.  In  1950.  as  detective 
sergeant,  he  was  the  first  plainclolhes- 
man  on  the  scene  after  the  attempted 
assassination  of  Harry  S.  Truman,  and 
later  assisted  in  the  apprehension  of 
one  of  the  two  would-be  as.sassins. 

lyir  Speaker,  since  his  appointment 
to  the  head  pftsition  of  the  Capitol 
Police  Force,  Mr.  Powell  has  skillfully 
handled  a  number  of  delicate  situa- 
tions He  guided  the  Capitol  Police 
through  the  social  unrest  of  the  late 
I960's  and  the  early  1970  s.  He  success- 
fully handled  a  plethora  of  tasks  rang- 
ing from  crowd  control  and  bomb 
threats  to  organizing  high-level  diplo- 
matic meetings  with  heads  of  state. 

Mr  Speaker,  too  often  we  have 
taken  for  granted  the  fine  work  of 
Chief  Powell  and  his  staff.  On  the  oc- 
casion of  his  retirement.  I  implore  my 
colleagues  to  join  me  in  wishing  Chief 
Powell  the  best  of  luck  and  health  in 
his  retirement  years.  He  will  be  fondly 
remembered.* 


June  jr.  im 

THim    IK  TO  OLEKSIY  TYKHY 

HON.  LAWRENCE  COUGHLIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wt'dne.sday.  June  27.  1984 

•  Mr.  COUGHLIN  Mr.  Speaker,  I  ri.se 
today  to  express  my  dtM'p  concern  over 
continuing  abu.se  of  human  rights  in 
the  Soviet  Union.  Recently,  yet  an- 
other violation  of  these  rights  has  out- 
raged my.self  and  my  colleagues.  This 
is  the  death  of  Oleksiy  Tykhy.  a 
Ukrainian  human  rights  activist  and 
one  of  the  founders  of  the  Ukrainian 
Helsinki  Group. 

In  1975.  Tykhy  and  nine  other 
Ukrainians  established  the  Ukrainian 
Helsinki  Monitoring  Group  in  order  to 
ensure  Soviet  compliance  with  the 
human  rights  provisions  of  the  Helsin- 
ki Accords.  The  members  of  this  group 
have  subsequently  been  harassed,  im- 
prisoned or  exiled  by  Soviet  authori- 
ties. For  his  activities  as  a  member  of 
this  group.  Mr.  Tykhy  was  sentenced 
in  1977  to  10  years  in  a  labor  camp  and 
5  years  internal  exile.  It  was  learned 
recently  from  the  External  Represent- 
ative of  the  Helsinki  Group,  as  well  as 
from  reliable  dissident  sources,  that 
Tykhy  died  in  a  Soviet  jail  in  early 
May  of  this  year,  following  surgery  for 
stomach  ulcers.  It  was  also  revealed 
that,  at  the  time  of  his  death.  Mr. 
Tykhy  weighed  only  90  pounds,  was 
severely  undernourished,  and  was  suf- 
fering from  tuberculosis.  .severe 
anemia  and  a  liver  di.sease. 

Mr.  Tykhy  was  not  a  radical  rebel  or 
agitator.  He  was  a  teacher  who  was 
proud  of  his  Ukrainian  heritage.  After 
being  arrested  in  1957  for  allegedly  ex- 
pressing "Ukrainian  nationalist  senti- 
ments, '  Tykhy  was  imprisoned  until 
1964.  at  which  time  he  was  unable  to 
obtain  a  leaching  position. 

The  death  of  Oleksiy  Tykhy  reaf- 
firms the  desire  of  the  Soviet  Govern- 
ment lo  rid  the  Ukraine,  and  indeed 
the  Soviet  Union,  of  all  dissent.  By 
maintaining  a  police  state  and  by  the 
cruel  treatment  of  scholars  such  as 
Andrei  Sakharov  and  Tykhy,  the 
Soviet  authorities  violate  the  1975  Hel- 
sinki Accords  and  continually  deny 
Soviet  citizens  the  most  basic  of 
human  rights. 

Incidents  of  Soviet  repression  such 
as  the  mistreatment  of  Tykhy  are 
abominable  and  must  be  brought  to 
the  attention  of  the  rest  of  the  world. 
The  United  States  must  remain  firm 
in  its  support  of  freedom  and  human 
rights  throughout  the  world  and  in  its 
support  of  those  brave  and  determined 
Soviet  citizens  who  share  our  desire  to 
speak  freely  and  be  treated  humane- 
ly.* 


June  27,  im 

SHIPPING  ACT  TAKES  EFFECT 

HON.  MARIO  BIAGGI 

OF  NEW  YOFK 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  on 
Monday.  June  18.  1984.  the  Shipping 
Act  of  1984  went  into  effect.  This  day 
marked  a  memorable  event  for  the 
U.S.  Merchant  Marine.  Hopefully  it 
will  improve  the  international  ocean 
commerce  transportation  of  the 
United  States. 

This  represents  the  culmination  of  7 
scars  of  bipartisan  and  administration 
efforts  to  (iarif.v  the  provisions  of  law 
that  relate  to  liner  shipping.  It  is 
proof  of  the  ability  of  all  interested 
and  affected  parties  to  cooperate  and 
compromise.  It  is  the  most  important 
maritime  regulatory  legislation  since 
tlie  Shipping  Act  of  1916. 

.■\tnong  its  most  important  features 
arc  reduction  in  delay  and  cost  of  reg- 
ulation, improvements  in  the  adminis- 
tration of  agreements  and  activities 
that  are  sub.iect  to  regulation  by  the 
Federal  Maritime  Commission.  It  con- 
cerns the  interests  of  ocean  carriers,  as 
well  as  shippers,  ports,  freight  for- 
warders, importers,  and  consumers,  in 
t;eneral. 

As  the  original  author  and  as  the 
chairman  of  the  subcommittee  that 
was  primarily  responsible  for  its  pas- 
sage. I  am  looking  forward  to  seeing 
more  American  ships  and  more  Ameri- 
can ,iobs  m  our  maritime  industry. 

In  concluding  1  want  to  express  my 
deep  appreciation  and  gratitude  to  all 
those  who  ha\'e  contributed  their  time 
and  energy  to  the  development  of  this 
landmark  legislation  that  should  help 
maintain  a  strotig.  healthy,  and  com- 
petitive U.S. -flag  merchant  marine.* 


DAMAGING  TRADE  DEFICIT 

HON.  DENNIS  M.  HERTEL 

'IK  MICHKV^N 
IN  THt:  HOl'SK  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr  HERTEL  of  Michigan.  Mr. 
.Speaker,  we  hear  a  great  deal  about 
the  damage  which  the  Federal  deficit 
is  doing  to  our  economy— and  there  is 
no  doubt  that  it  is  a  major  problem. 
But  we  hear  less  about  another  deficit 
which  IS  even  more  damaging— the 
trade  deficit.  The  United  Stales  is  be- 
coming a  nation  which  imports  vastly 
more  than  it  can  afford  and  must 
borrow  abroad  to  pay  for  this  extrava- 
gance At  the  same  time,  many  of  our 
own  industries  are  stagnant,  declining, 
or  threatened.  Most  expert  observers 
believe  that  no  turnaround  in  the 
trade  deficit  is  in  the  offering. 

This  IS  not  a  situation  which  can  be 
tolerat<>d  for  long  without  leading  to 
the    .same    dire    consequences    which 
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have  befallen  other  nations,  such  as 
Brazil  and  Argentina,  which  have  gone 
down  the  same  slippery  slope.  Earlier 
this  week  my  colleague  from  Michigan 
gave  a  speech  to  a  group  of  financial 
executives  which  set  out  the  problem, 
and  the  complete  absence  of  any  ad- 
ministration policy,  in  clear  and  force- 
ful terms. 

The  speech  follows: 

Remarks  by  Hon.  John  D.  Dingell 

I  have  been  asked  to  speak  here  today  on 
the  subject  of  trade  policy  in  (»pneral  and 
domestic  content  in  particular.  I  am  sure 
that  in  your  circles  vou  often  hear  people 
speak  of  the  '  increasing  protectionist  senti- 
ment in  Congress"  the  way  ancient  Chris- 
tians u.sed  to  speak  about  sin  and  bla-sphemy 
in  Rome.  And  so  you  have  come  to  the  den 
of  iniquity  to  hear  it  for  yourselves.  First  of 
all.  I  should  reassure  you  that  you  will  not 
suffer  the  same  fate  the  Christians  often 
suffered  when  they  went  lo  Rome. 

Let  me  first  give  you  my  view  of  the  prob- 
lems which  confront  this  country  before  I 
gel  into  solutions  such  as  domestic  content. 

These  problems  arise  from  fundamental 
changes  in  the  world  economy  and  the  U.S. 
position  within  it.  hi  the  first  twenty-five 
years  after  WW  11  foreign  imports  were  a 
small  proportion  of  our  total  purchases  and 
exports  a  small  proportion  of  our  total  pro- 
duction. Thus,  even  large  percenla'.;e 
changes  in  either  one  had  very  little  impact 
on  our  domestic  economy.  At  the  same  time. 
U.S.  firms  were  overwhelmingly  dominant 
at  home  and  abroad.  Further,  the  Bretton 
Woods  system  permitted  us.  even  when  im- 
ports exceeded  exports,  to  finance  the  defi- 
cit by  printing  money  which  the  rest  of  the 
world  had  agreed  to  accept  at  fixed  rates.  In 
this  context  a  pure  free  trade  policy  was 
clearly  in  our  interest:  The  down.side  risk 
was  minor  because  of  the  small  potential 
impact  of  increased  imports  or  decreased  ex- 
ports on  the  U.S.  mdustr\  plus  the  fact  that 
we  could  finance  deficits  without  borrowing. 
The  upside  benefits  of  an  open  world  econo- 
my, given  th(>  dominance  of  U.S.  firms,  was 
correspondingly  great.  This  is  nice  work  if 
you  can  gel  it -and  for  over  two  decades  we 
did.  But  Uiings  began  to  change  in  the  early 
70s  and  the  world  is  now  dramatically  dif- 
ferent for  the  U.S.  Yet  our  thinking  is  still 
rooted  in  those    golden  years." 

Foreign  trade  now  matters  a  very  great 
deal  to  the  U.S.  Large  increases  in  imports 
or  decreases  in  exports  can  have  devastating 
effects.  Second.  Breilon  Woods  is  gone. 
Now.  if  our  current  account  goes  into  deficit 
we  have  to  borrow  to  cover  the  gap.  Finally, 
other  governments  liave  not  acquiesced  lo 
the  dominance  ol  U.S.  companies  and  have 
responded  with  large  scale  aid  to  their 
firms.  As  a  result.  U.S.  firms  are  being  dis- 
placed from  their  former  dominance  in 
many  key  industries.  Aircraft,  autos.  heavy 
construction  equipment,  consumer  electron- 
ics, machine  tools,  shoes,  and  fasteners  are  a 
few  examples. 

In  this  new  world  of  I980's  the  U.S. 
cannot  blithely  a.ssume  that  removing  all 
trade  barriers  will  work  to  our  benefit.  The 
downside  risks  are  now  very  great.  Entire 
U.S.  industri(>s  are  vulnerable  to  trade  fluc- 
tuations.  Nor   is  this   merely  a  question   of 

old  smokestack  industries."  It  is  just  as 
true  with  high  tech."  For  instance,  all  in- 
dustrialized nations  believe  that  they  must 
have  a  piece  of  Uie  compulir  telecom- 
munication" action  and  all  are  co.nimitted  to 
preventing  U.S.  firms  trom  monopolizing 
this  industry,   Evervone   is  busy   force-feed- 
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mg  their  domestic  computer,  telecommuni- 
cations, and  similar  industries  lo  ensure 
these  goals.  They  will  not  stop  doing  so  just 
because  the  U.S  lectures  them  about  free 
trade.  Thus  we  may  well  '<ee  situations  arise 
in  these  "high  tech"  industries  similar  lo 
what  happened  in  steel.  Twenly-five  years 
ago  everyone  believed  thai  you  had  to  have 
a  steel  industry  lo  be  a  viable  modern  econo- 
m.y.  So  everybody  built  one  and  now  we 
have  worldwide  overcapacity.  There  is  a  fe- 
rocious dog  fight  over  whose  capacity  gels 
shut  down.  Victory  in  this  fight  is  not  deter- 
mined solely  by  which  industry  is  the  most 
efficient.  The  U.S.  industry,  taken  a.s  a 
whole.  IS  relativeh  low  cost  by  worldwide 
standards.  It  is  certainly  low  cost  enough  to 
dominate  most  of  its  domestic  market  when 
the  cost  of  transportation  is  added  to  the 
true  production  costs  of  most  of  its  competi- 
tors. But.  because  we  require  our  industry  lo 
stand  on  its  own  feel  while  others  subsidize 
their  industries,  our  industry  is  gelling  the 
short  end  of  the  competitive  slick.  A  similar 
dynamic  has  operated  in  the  commercial  air- 
craft market  and  all  but  one  U.S.  aerospace 
firms  have  effectively  been  forced  out  of  the 
market.  The  same  thing  can  easily  occur  in 
the  telecommunications  and  computer  in- 
dustries. 

Secondly,  if  things  go  wrong  and  vi'e 
import  more  than  we  earn,  we  have  lo 
borrow  to  finance  the  gap.  Currently  we  are 
running  a  huge  and  increasing  trade  deficit. 
The  red  ink  is  spreading  alarmingly  and 
U.S.  foreign  debt  is  skyrocketing.  Recently. 
C,  Fred  Bergstein.  Director  of  the  Institute 
for  International  Economics  testified  that 
no  reversal  of  the  steady  deterioration  of 
the  past  three  years,  let  alone  a  return  to 
tolerable  levels  for  the  deficit,  is  in  sight." 

If  this  continues  the  U.S,  will  soon  become 
a  net  international  debtor  for  the  first  lime 
since  WWI.  The  Administration  does  not 
appear  to  be  greatly  concerned.  Martin 
Feldstein  testified  at  the  Senate  Finance 
Committee  m  February  that,  in  his  view, 
the  current  account  deficit  wa.s  not  a  prob- 
lem because  inflows  on  the  capital  account 
were  balancing  it.  This  is  sheer  sophistry.  It 
is  the  nature  of  double  entry  bookkeeping 
that  there  musi  always  be  accounting  bal- 
ance—even when  you  are  headed  for  bank- 
ruptcy. It  is  like  saying  that  a  man  who 
earns  $20,000  a  year  but  spends  $30.000 -in- 
creasing his  debt  by  SIO.OOO  every  year  to 
cover  the  difference— does  not  have  a  prob- 
lem becau.se  his  capital  account  covers  his 
account  deficit." 

Indeed  one  could  have  made  Feldsteins 
argument  for  Brazil.  Argentina,  Mexico, 
Turkey  or  any  of  the  countries  who,  in  the 
70's  and  early  80's.  were  importing  far  more 
goods  than  they  could  afford  and  were  bor- 
rowing ma.ssive  amounts  to  pay  for  them, 
tfiose  countries  are  now  saddled  with  enor- 
mous debts  that  will  undermine  their  econo- 
mies for  the  rest  of  the  century- to  say 
nothing  of  the  western  financial  system. 
Yet  the  U.S.  is  currently  on  a  similar  path. 
We  are  buying  imports  far  bt  yond  our  ca- 
pacity to  pay  with  earnings  'rom  exports. 
We  are  borrowing  huge  sums  abroad  to  pay 
for  these  extravagant  imports  while  simul- 
taneously shutting  down  our  own  industries. 
Nor  does  this  apply  to  consunption  goods 
only.  More  and  more  we  are  bu.v  ing  our  cap- 
ital goods  abroad  as  well— which  increases 
still  further  the  analogy  to  Brazil.  Mexico, 
or  Argentina. 

Some  people  profess  not  to  be  worried 
about  the  decline  of  our  industry— they 
argue  that  we  should  become  a  economy 
based   on  services— especially  sophisticated 


19448 

services.  To  these  people  I  suggest  the  ex- 
ample of  Great  Britain.  Over  the  last  10  or 
15  years  Britain  ha.s  become  by  far  the  most 
advanced  service  economy  m  Europe.  Its 
telecommunications  system  is  the  most  so- 
phisticated U.S  banking  investment,  insur- 
ance, computer  services,  consultancy  and 
similar  industries  are  well  ahead  of  other 
Europeans.  Simultaneously.  Britain  has  per- 
mitted the  most  rapid  run  dovni  of  it.",  indus- 
trial base  The  bottom  line?  Over  the  last  10 
to  15  years  Britain  has  declined  from  being 
one  of  the  richest  countries  in  Europe  to 
one  of  the  poorest,  and  the  trend  is  continu- 
ing Indeed,  if  it  had  not  been  for  the  wind- 
fall of  North  Sea  Oil.  u  would  be  far  poorer 
still. 

In  short,  the  VS.  is  rapidly  becomiii*!  a 
Nation  which  cannot  make  the  things  it 
needs  for  consumption  or  production:  nhich 
cannot  sell  enough  abroad  to  buy  lliese 
things  and  therefore  must  eon^itantly 
l>orrow  more  and  more.  Individuals  and 
firms  who  do  this  eventually  go  bankrupt 
The  same  is  true  of  countries.  There  Is  no 
reason  to  believe  that,  just  because  we  are 
the  U.S. A  we  are  somehow  magically 
immune  to  this  fate,  if  we  do  not  like  this 
prospect  wc  will  have  to  do  something  to 
avert  it. 

So— what  to  do?  The  Administration  clear- 
ly wants  to  believe  there  is  no  problem  and 
steadfastly  opposes  virtually  any  active 
policy  Many  others,  including  .some  people 
within  the  Administration,  admit  there  is  a 
problem  but  place  the  whole  blame  on  the 
high  value  of  the  dollar.  Personally.  I  doubt 
that  the  high  dollar  is  the  only  problem  but 
it  certainly  is  extremely  important.  But  do 
we  see  any  sign  of  a  policy  to  deal  with  it? 
Almost  the  only  suggestion  I  hear  is  to  get 
the  Federal  deficit  down.  Now.  that  may  tie 
an  excellent  idea  for  other  reasons  but  it  is 
not  at  all  clear  tliat  it  would  necessarily 
bring  the  dollar  down  anytime  soon.  Even  If 
it  would,  we  all  know  that  it  will  take  at 
leaii  the  rest  of  the  decade  to  get  the  Feder 
al  deficit  under  control  unless  Reagan  Is  de- 
feated or  has  a  dramatic  change  of  heart. 
Thus,  if  your  only  answer  is  reduce  the 
Federal  deficit.  '  you  do  not  really  have  a 
pragmatic  answer  to  the  high  dollar  prob- 
lem that  could  work  in  the  next  three  or 
four  years.  Can  we  stand  that  many  more 
years  of  rapidly  declining  industries  and 
rapidly  mounting  foreign  debf  If  the  high 
dollar  IS  such  a  huge  problem,  why  should 
we  not  do  something  about  it  now'  Therf 
are  things  we  could  do  One  example  was 
suggested  by  Senator  Dole  .several  months 
ago.  An  across-the  board  import  surcharge 
is  the  functional  equivalent  of  a  currency 
devaluation— and  it  raises  revenue  which 
could  be  used  to  reduce  the  Federal  deficit. 
Existing  law  already  permits  the  Pr»'sident. 
in  the  event  of  severe  balance  ol  payments 
difficulties,  to  impose  such  a  surcharge 
Thus  would  be  strong  medicine  and  there 
may  be  better  ways  ta  accomplish  the  same 
goal.  But.  It  would  t>e  strong  action  aimed 
directly  at  the  high  dollar  problem.  Cur- 
rently we  are  simply  sitting  around  com 
plaining  about  it  while  our  industries  crum- 
ble and  the  debt  mounts  up  evidently  on 
the  assumption  that,  if  we  wait  long 
enough.  Iais.sez-faire  will  fix  everything  in 
the  long  run  As  Keynes  said— in  the  long 
run  we  are  all  dead. 

Another  approach  to  our  problems  is  to 
addre.ss  the  question  of  industrial  invest- 
ment directly  rather  than  through  curren- 
cy exchange  rate.  An  example  is  the  domes- 
tic context  bill  If  the  incentives  facing  busi- 
ness—including   the    high    dollars,    foreign 
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protection,  and  government  targeting  prac- 
tices-are .so  overweighted  in  favor  of  the 
importing  into  the  U.S.  rather  than  produc- 
ing here,  then  we  must  change  tho.se  incen- 
tives to  bring  them  more  into  balance.  And 
we  must  do  .so  in  ways  which  do  not  under- 
mine or  destroy  our  ba.sic  .social  values:  such 
as  our  commitment  to  child  labor  laws,  a 
safe  clean  and  healthy  environment  and  a 
decent  standard  of  living  after  retirement 

Domestic  content  is  an  attempt  to  do  ex- 
actly that.  It  is  not  a  quota  bill-indeed,  the 
only  quotas  in  it  are  penalties  for  noncom- 
pliance. What  It  says  is:  We  need  an  auto  in- 
dustry in  this  country.  In  terms  of  jobs, 
output,  backward  and  forward  linkages,  and 
our  standard  of  living,  the  auto  industry  is 
iibsolutely  crucial.  Further,  we  have  the 
largest  and  most  lucrative  auto  market  in 
the  world.  We  purchase  and  will  continue  to 
purchase  an  average  of  10  million  cars  a 
year  Given  out  style  of  life,  and  the  disper- 
.slon  of  our  economic  activities  we  cannot 
buy  lesa  for  any  sustained  period  of  time 
without  suffering  a  decline  in  our  standard 
of  living  But  we  also  cannot  tolerate  the 
virtual  di.sappearance  of  this  industry— as 
has  happened  with  televisions,  fasteners. 
and  other  smaller  induslrits.  We  cannot 
afford  to  buy  18  million  cars  abroad  becau.se 
we  cannot  export  enough  to  pay  for  them 
and  wc  do  not  want  to  increase  our  already 
excessive  borrowing.  Therefore,  we  .sav  to 
the  world  s  auto  firms,  if  you  want  the  bene 
fits  of  selling  in  our  lucrative  market,  you 
have  to  give  us  a  fair  share  of  the  iobs  and 
investment  associated  with  those  sales.  But 
auto  companies  also  need  the  discipline  of 
competition  and  sufficient  flexibility  to  re- 
spond to  competition.  The  Domestic  Con 
tent  bill  is  designed  to  provide  these  as  well. 
The  legislation  states  that  any  compnay 
may  sell  any  number  of  cars  they  want  in 
the  U.S.  but  it  must  produce  a  portion  of 
the  a.ssociated  value  added  in  the  US  The 
sliding  scale  chosen  is  ba-sed  on  economies  of 
scale  m  auto  production.  Thus,  it  does  not 
make  sense  to  require  a  company  which 
,sells  only  75.000  cars  in  this  country  to 
produce  90  percent  of  value  added  here 
since  that  cannot  be  done  economically.  In- 
stead, the  formula  states  that  below  100,000 
.sales  there  is  no  requirement  for  U.S.  value 
added.  Above  that  the  proportion  is  equal  to 
the  number  of  .sales  divided  by  10.000  Thus, 
if  you  .sell  300.000  cars,  'JO  percent  of  your 
value  added  must  be  American,  if  you  sell 
600.000,  60  percent  must  be.  It  is  entirely 
possible  to  meet  this  goal  and  still  be  cost 
efficient.  Indeed,  with  recently  announced 
expansion  plans  of  Nissan  and  Honda,  we 
now  believe  that  "'Very  auto  company  except 
Toyota  is  already,  or  will  shortly  be,  in  com- 
pliance with  the  formula.  And  Toyota  is 
starting  to  show  movement.  This  strongly 
supports  our  bellel  that  the  amount  of  do- 
mestic content  required  by  the  bill  is  reason- 
able and  cati  be  complied  with  without  sacri- 
ficing efficiency  or  competition  The  real 
impact  ol  the  domestic  content  bill  is  not  so 
much  on  current  practice  but  on  future  in- 
vestment. It  would  serve  clear  notice  to  the 
world  that  the  U.S.  intends  to  remain  a  di- 
versified industrial  economy.  It  will  not 
allow  it.self  to  become  ojer-specialized  and 
hence  over-dependent  on  foreign  trade  for 
Its  es.sential  consumption  and  investment 
goods  and  hence  excessively  vulnerable  to 
the  fluctuation  of  the  international  market- 
place or  policies  of  other  governments. 

Domestic  content  makes  sen.se  for  auto- 
mobiles both  in  terms  of  the  economics  of 
this  unique  industry  and  as  a  general  state- 
ment about  the  U.S.  future.  But  it  is  not  a 
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panacea  for  all  our  trade  or  industrial  diffi- 
culties. Other  measures  have  to  be  consid- 
ered on  their  merits  for  other  .sectors  and 
problems. 

It  is.  however,  one  example  of  a  firm, 
pragmatic  action  which  could,  and  I  believe 
should,  be  taken  to  start  getting  the  United 
States  back  in  control  of  its  own  destiny. 
And  it  is  this,  above  all.  which  must  urgent- 
ly be  done.  If  we  do  not  get  control  of  our 
destiny,  others  will.  That  is  just  as  true  eco- 
nomically as  it  is  militarily— and  perhaps 
more  so.« 


SPARING  THE  GKLA  F  WHALES 

HON.  JAMES  L.  OBERSTAR 

ilh    .M  I  N.N  K.St)  l.'^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  OBERSTAR.  Mr.  Speaker,  for 
20  years  after  it  be^^an  opcrationt;  in 
1949,  the  International  Whaiint;  Com- 
mission, established  under  the  1946 
International  Convention  for  the  Ra:- 
ulation  of  Whaling,  wan  little  more 
that  a  whalers  club.  Every  attempt  to 
reduce  quotas,  or  to  achieve  other 
whaling  reforms  in  the  IWC.  was  met 
with  objections  filed  by  v\ haling  na- 
tions, relieving  them  of  the  obligation 
to  comply.  As  a  result,  the  Commission 
presided  impotent ly  over  the  progres- 
sive destruction  of  virtually  all  of  the 
planet's  remaining  stocks  of  large 
baleen  whales. 

One  after  another  through  the 
1950s  and  1960s.  Antarctic  and  North 
Pacific  stocks  of  Blue.  Humpback.  Fin. 
and  Sei  whales  were  massacred  by 
huge  pelagic  fleets,  and  reduced  to 
remnants.  Only  when  each  remnant 
had  ceased  to  have  the  least  commer- 
cial significance— when  each  had 
become,  in  whaler's  parlance,  'com- 
mercially extinct"'— did  the  whaling 
nations  agree  upon  action  to  protect 
the  whales. 

In  the  early  1970's  con.servationists 
around  the  world  rallied  in  an  effort 
to  reform  the  Whaling  Commission  in 
time  to  prevent  a  kind  of  "final  solu- 
tion" to  whaling.  They  quickly  learned 
that  whaling  nations  were  not  inter- 
ested in  preventing  the  extinction  of 
these  magnificent  animals,  nor  in  fine 
speeches  at  the  IWC.  nor  in  world 
public  opinion;  they  were  interested 
only  in  yen.  and  dollars,  and  rubles.  It 
was  only  when  the  United  Slates 
threatened  to  use  the  trade  sanctions 
contained  in  the  Pelly  amendment  to 
the  Fisherman's  Protective  Act  against 
nations  objecting  to  quota  reductions 
in  IWC.  that  reforming  the  Commis- 
sion became  possible. 

Slowly  through  the  1970s,  although 
some  stocks  continued  to  decline,  the 
massacre  was  brought  under  control. 
People  throughout  the  world  rallied  to 
the  effort,  and  many  additional  na- 
tions adopted  conservation  positions  at 
the  IWC. 
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In  1979,  I  joined  with  Senator  Pack- 
wood  and  Senator  Magnuson  in  spon- 
soring an  amendment  to  strengthen 
our  conservation  position  within  IWC 
by  augmenting  our  economic  deterrent 
analn.st  whaling  violations.  The  Pack- 
wood  Magnuson  Oberstar  amendment 
requires  that  the  Secretary  of  Com- 
mcrcf  certify  any  nation  engaged  in 
fishmg  optTations  or  trade  and  taking 
which  diminishes  the  effectiveness  of 
the  International  Convention  for  the 
Regulation  of  Whaling.  The  fishing  al- 
location in  the  U.S.  Economic  Zone  of 
;i  nation  so  ct-rtified  must  be  reduced 
by  at  least  .50  percent  during  a  remedi- 
al period  of  1  year  after  the  date  of 
certification.  Then.  unle.ss  the  certifi- 
able actions  rea.se.  the  allocation  must 
tat"  terminated  totally. 

Si  lire  pa.ssage  of  the  Packwood- 
ObtTstar  amendment,  the  IWC  has 
voted  a  cessation  of  all  commercial 
whaling,  to  begin  m  1986.  Three  na- 
tions: Japan,  the  Soviet  Union,  and 
Norway  have  posted  objections  to  the 
cessation  decision.  No  one  knows  if 
they  will  continue  whaling  under 
these  objections  when  the  time  coines. 
That  decision  will  be  tnade  by  those 
countries,  in  part,  on  their  a.ssessment 
of  the  strength  and  credibility  of  the 
deterrents  we  maintain  against  such 
actions:  in  part,  upon  their  answer  to 
the  question:  "Wilj  it  cost  us  inore  to 
continue  than  to  desist?" 

Mr.  Speaker,  it  is  to  further 
.--irengtlien  our  deterrent,  and  thus 
maintain  the  epochal  decision  of  IWC 
to  give  whales  a  chance— at  last— to  re- 
plenish, that  I  have  again  joined  Sena- 
tor P.^^K\V()OD  and  other  colleagues  in 
proposing  further  strengthening  lan- 
^:lla^:<•  to  the  1979  amendment  to  elimi- 
nate all  discretion  as  to  its  use  against 
whaling  nations  which  continue  whal- 
ing after  the  effective  date  of  the  IWC 
cessation.  I  believe  that  once  the  whal- 
ing nations  bluntly  realize  there  is  no 
way  that  they  can  halt  this  sanction, 
whether  by  spending  SI  million  a  year 
hiring  fisheries  lobbyists,  as  Japan  has 
done:  whether  by  forming  alliaaces 
witii  domestic  industries;  whether  by 
diplomacy,  or  by  any  other  means, 
thev  will  be  far  le.ss  likely  to  defy  the 
IWC  in  1986. 

Let  me  emphasize  that  our  amend- 
ment to  eliminate  discretion  was  not 
based  on  any  judgment  that  there  was 
likely  to  be  administrative  stalling,  al- 
though we  did  recognize,  given  the  his- 
toric record  of  certifications  under  the 
Pi'lly  amendment  and  the  pressures 
likely  to  be  applied,  that  discretion 
might  have  been  exercised.  But  our 
chief  interest  is  to  make  the  rules  of 
the  game  absolutely  clear  to  everyone 
who  must  develop  policy  and  make  de- 
cisions on  this  i.ssue  Our  goal  is  to 
eliminate  any  chance  for  misjudg- 
ment— particularly  for  the  misjudg- 
ment   that    the   United  States  can   be 

faced  down  "  on  certifying. 
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In  making  our  resolve  unmistakable. 
this  amendment  will  encourage  ratioh- 
al  thought  and  rational  policies.  I  have 
high  hopes  that  it  will  save  a  great 
deal  of  difficulty  for  all  parties  in- 
volved, and  help  end.  al  last,  one  of 
the  most  destructive  and  brutal  activi- 
ties in  which  humans  ha\e  engaged. 

For  much  of  this  century,  the  whal- 
ing industries  assembled  fleets  each 
year  in  the  Antarctic  which,  at  their 
peak,  far  surpassed  in  tonnage  and 
surpassed  even  in  horsepower  and 
number  of  canons,  the  fleet  with 
which  Great  Britain  retook  the  Falk- 
lands/Malvinas  Islands. 

It  is  way  long  past  the  time  that  this 
war  on  whales,  too.  come  to  an  end.» 


TOM  NICHOLSON- 
ADMINISTRATOR  OF  THE  YEAR 

HON.  LANE  EVANS 

uh    II.LINUIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiidav.  June  27.  19H-4 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
at  a  time  when  this  country's  educa- 
tional system  is  being  attacked  on  all 
fronts,  it  is  refreshing  to  hear  of  indi- 
viduals who  are  doing  more  than  their 
share  to  ensure  that  the  youth  of 
America  are  as  well  pr(  .xired  for  life 
as  we  have  been. 

One  such  inan  is  Tom  Nicholson  of 
Lynn  Center,  IL.  Mr.  Nicholson  was 
recently  named  "Administrator  of  the 
Year"  by  the  Illinois  Council  of  Local 
Administrators  for  his  contributions  to 
vocational  education  throughout  Illi- 
nois. 

Tom  has  taught  at  Orion  High 
School  for  the  past  16  years,  serving  as 
vocational  director  for  15  of  those 
years.  His  many  professional  awards 
include  being  named  Illinois  •Teacher 
of  the  Year"  in  1975.  His  .selfless  dedi- 
cation to  excellence  has  been  instru- 
mental in  guiding  Orion's  vocational 
program  to  a  position  of  preeminence 
in  the  State  of  Illinois,  and  Tom  has 
helped  countless  numbers  of  students 
in  planning  their  futures. 

Tom  is  a  brilliant  example  of  manv 
teachers  and  administrators  through- 
out America  who  give  their  all  to  pro- 
vide a  better  education  for  Die  young 
people  of  our  community,  the  leaders 
of  tomorrow,  I  urge  my  colleagu(\s  to 
join  with  me  in  commending  Tom 
Nicholson  and  his  accomplishments. # 


THE  LIVESTOCK  PRODUCER  DIS- 
ASTER ASSISTANCE  ACT  OF 
1984 

HON.  THOMAS  A.  DASCHLE 

oh   SOrTH  D..\K()T.\ 
IN  THE  HOUSE  OF  REPRESENTATI VKS 

Wednesday.  June  27.  1984 

•  Mr.  DASCHLE.   Mr.  Speaker.   I  am 
today   introducing   the   Livestock   Pro- 
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ducer  Disaster  Assistance  Act  of  1984, 
This  legislation  provides  needed  disas- 
ter assistance  to  livestock  producers 
who  are  unable  to  qualify  for  tradi- 
tional disaster  a.ssisiance  programs  be- 
cause they  are  the  victims  of  a  double 
disaster,  livestock  losses  caused  by  a 
natural  disaster  and  the  current  eco- 
nornic  crisis  in  agriculture. 

Mr.  Speaker,  for  4  consecutive  days 
in  late  April  heavy  accumulations  of 
snow  combined  with  strong  winds  to 
produce  blizzard  conditions  crippling 
western  South  Dakota  and  portions  of 
several  other  Great  Plains  States  and 
causing  widespread  livestock  losses.  In 
the  seven  county  area  of  Butte, 
Custer.  Fall  River.  Harding.  Lawrence, 
Meade,  and  Perkins  Counties  in  west- 
ern South  Dakota.  13.000  cattle  and 
15,000  sheep  have  been  reported  lost 
due  to  this  severe  storm  and  value  of 
livestock  storm  io.sses  in  the  area  is 
almost  S5  million. 

In  early  May.  I  held  a  meeting  in 
Belle  Fourche  with  livestock  prodvicers 
to  assess  storm  losses  and  current  dis- 
aster assistance  programs.  Producers 
who  had  suffered  storm  losses  and 
needed  disaster  assistance  wouldn't  be 
able  to  qualify  for  a  Farmers  Home 
Administration  disaster  emergency 
loan  because  of  the  continuing  eco- 
nomic crisis  in  agriculture.  High  pro- 
duction costs,  low  market  prices,  de- 
clining land  values,  and  high  interest 
rates  had  eliminated  tne  collateral 
th(\se  producers  needed  to  qualify  for 
a  Farmers  Home  Administration  disas- 
ter assistance  loan  to  purchase  re- 
placement livestock. 

The  legislation  I  am  introducing 
today  establishes  a  disaster  assistance 
program  for  livestock  producers  who 
are  the  victims  of  this  double  disaster. 
In  brief  this  legislation  makes  it  possi- 
ble for  qualif.vmg  producers  to  contin- 
ue livestock  production  by  leasing  for 
a  period  of  5  years  livestock  .selected 
by  the  producer  which  is  purchased  by 
the  Department  of  Agriculture  for 
lease  to  the  producer.  During  the  lease 
period,  producers  will  make  an  annual 
lease  payment  equal  to  not  more  than 
15  percent  of  the  proceeds  received 
from  the  marketing  or  the  offspring  of 
the  livestock  leased  to  the  producer 
and  livestock  culled  by  the  producer. 
To  maintain  a  productive  herd,  the 
producer  may  retain  a  percentage  of 
the  female  offspring  produced  each 
year  by  the  livestock  leased  under  this 
program.  When  the  producer  has  im- 
pro\ed  his  financial  condition  and  can 
a.ssume  debt,  he  can  purchase  the  live- 
stock which  has  been  leased  and  ter- 
minate the  lease  agreement.  Because 
tins  program  is  a  disaster  assistance 
program,  the  numb(T  of  livestock 
leased  to  a  producer  cannot  exceed  the 
number  of  livestock  lost  as  a  result  of 
a  disaster  and  the  purchase  price  of 
the  livestock  leased  to  a  producer 
cannot  exceed  a  maximum  of  $400,000. 
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Mr  Speaker,  the  Livestock  Producer 
Disaster  Assistance  Act  of  1984  incor- 
porates valuable  contributions  made 
by  many  people  In  particular.  I  want 
to  acknowledge  the  suggestions  and  as- 
sistance which  Ive  received  from  west- 
ern South  Dakota  livestock  producers 
who  recognized  the  need  for  a  disaster 
assistance  program  which  responds  to 
the  double  disaster  which  their  friends 
and  neighbors  have  experienced. 

I  urge  my  colleagues  to  give  this  leg- 
islation prompt  consideration  and  I  re- 
quest that  the  text  of  the  Livestock 
Producer  Disaster  Assistance  Act  of 
1984  bo  printed  in  the  Record  at  this 
point. 

H  R   .6947 

Br  It  enactrd  by  (he  Senate  and  House  a) 
Representatnti  o!  the  United  Slates  of 
Amertca  in  Congress  assembled. 

SHORT  TITLE 

This  Act  may  be  cited  as  the  ■Ltveslock 
Producer  Disaster  Assistance  Act  of  1984". 

FINDINGS  AND  PURPOSE 

Sec.  2.  Congress  finds  that  low  product 
prices  combined  with  devasiating  natural 
disasters  from  time  to  time  plunge  many  ef 
(icient  and  experienced  live,stock  producers 
into  extraordinary  economic  distress.  In 
many  cases  this  distress  is  so  severe  that  the 
producers  are  unable  to  obtain  the  credit 
necessary  to  enable  them  to  continue  their 
farming  operations  The  purpose  of  this  Act 
is  to  prevent  the  loss  of  these  livestock  pro- 
ducers, to  the  detriment  of  American  agri- 
culture and  to  American  consumers,  by 
making  available  to  them  assistance 
through  a  program  of  livestock  leasing  to  be 
carried  out  by  the  Secretary  of  Agriculture 
ttirough  the  Commodity  Credit  Corpora- 
tion 

Sec  3  The  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  thi' 
following  new  title: 

•TITU:  B— LIVESTOCK  LEASING 

Sec.  501.  The  Secretary  shall  malce  live 
stock  available,  through  leases,  to  eligible 
livestock  producers  in  accordance  with  the 
terms  and  conditions  of  this  tiile 

Sec     502  Notwithstanding  any  other  pro- 
visions of  law.  for  purposes  of  this  title— 
■■<ai  eligible  producer  means  a  person- 
■JI)  who  produces  livestock: 
■(2i  whose  livestock  operations  have  been 
found  by  the  Secretary,  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  to  have  been  substantially  affect 
ed  by  a  natural  disaster  m  the  United  State* 
or  by  a  major  di.saster  or  emergency  desig- 
nated u>   the  President  under  the  Disaster 
Relief  Act  of  1974. 

<3>  whose  financial  condition  makes  it 
impossible  to  obtain  sufficient  credit  at  rea 
sonable  terms  from  private  lenders  or  from 
the  Secretary  through  the  Farmers  Home 
Administration  to  continue  livestock  oper- 
ations: and 

14 1  who.  with  the  assistance  of  the  pro- 
gram carried  out  under  this  title,  has  the 
experience  and  resources  necessary  to 
assure  a  reasonable  prospect  for  carrying 
out  a  successful  livestock  operation. 

(bi  livestock  means  cattle  (other  than 
dairy  cattle  i.  swine,  sheep,  and  goats. 

Sec.  503  (ai  The  Secretary  shall  pur 
chase  livestock  as  provided  in  this  section 
for  use  in  the  program  established  under 
this  title 

(b>  The  Secretary  shall  purchase  such 
livestock  under  such  terms  and  condillon.% 
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as  the  Secretary  may  prescribe,  except  that 
the  Secretary  shall  purchase  for  lease  to 
any  eligible  producer  livestock  that  are  se- 
lected by  such  producer  and  approved  by 
the  Secretary  as  suitable  for  purposes  of  the 
program  established  under  this  title. 

(ri  The  Secretary  shall  make  such  ar- 
rangements for  the  maintenance,  care  and 
transportation  of  livestock  purchased  under 
this  section  as  the  Secretary  considers  nee 
essary 

Sec  504.  la)  The  Secretary  shall  lease  to 
an  eligible  producer  the  livestock  selected 
by  such  producer  and  purchased  by  the  Sec- 
retary under  section  503.  The  lease  agree- 
ment shall  provide  that  - 

111  the  period  of  the  lease  shall  be  five 
years,  but  such  period  shall  be  extended  for 
an  additional  five  years  at  the  option  of  the 
eligible  producer: 

■•(2i  title  to  the  leased  livestock,  except 
livestock  marketed  under  paragraph  (4). 
shall  remain  in  the  Secretary: 

•  i3)  the  eligible  producer  shall  at  all  times 
exercise  due  care  with  respect  to  the  live- 
stock leased  to  such  producer  by  the  Secre- 
tary; 

<4>  the  eligible  producer  shall,  except  as 
provided  in  paragraph  (7).  market  (A)  the 
offspring  of  the  livestock  leased  to  the  eligi- 
ble producer,  and  iBi  leased  livestock  culled 
by  such  producer  with  the  approval  of  the 
Secretary. 

i5)  the  eligible  producer  shall  pay  to  the 
Secretary  each  year  of  the  lease  period,  as 
consideration  for  the  lease  agreement,  an 
amount  equal  to  not  more  than  15  per 
centum  of  the  proceeds  from  the  marketing 
during  the  year  of  livestock  under  para- 
graph i4>; 

(6)  the  balance  of  the  proceeds  from  th<' 
marketing  described  In  paragraph  i5i  shall 
be  available  to  the  eligible  producer  for 
such  purposes  as  the  Secretary  may  specify; 

•  7)  the  eligible  producer  may  retain,  to 
maintain  the  producer's  foundation  herd  or 
flock  of  leased  livestock,  at  least  — 
( Ai  10  per  centum  in  the  case  of  cattle, 
(B)  30  per  centum  in  the  case  of  swine; 
and 

iCi  20  per  centum  in  the  case  of  sheep  and 
goats; 

of  the  female  offspring  produced  each  year 
ol  the  lease  period  by  the  livestock  leased 
from  the  Secretary,  and  any  such  offspring 
retained  by  the  eligible  producer  shall,  for 
purposes  of  this  title,  be  considered  live 
sto<'k  leased  by  the  Secretary  to  the  eligible 
producer  and  title  thereto  shall  remain  In 
I  tie  Secretary; 

<8i(Ai  the  Secretary  for  good  cause  and 
upon  prior  written  notice  to  the  eligible  pro 
diicer  or  iBi  the  producer,  upon  prior  writ- 
ten notice  to  the  Secretary,  may  terminate 
the  lease,  in  which  event,  at  the  option  of 
thi'  eligible  producer,  the  leased  livestock 
shall  either  be  promptly  tendered  to  the 
Secretary  or  purchased  by  the  eligible  pro- 
ducer, at  tiis  option,  at  either  their  original 
purchase  price  as  paid  by  the  Secretary  or 
at  their  current  fair  market  value,  as  estab 
Itshed  by  the  Secretary: 

(9i  risk  of  loss  to  the  livestock  leased  to 
an  eligible  producer  by  the  Setretary  shall 
bi-  borne  by  I  he  eligible  producer  except  to 
the  rxtc-nl  thai  the  producer  establishes 
that  the  producer  exercised  due  care  with 
respect  to  lh«'  livestock:  and 

I  10)  the  eligible  producer  shall  bear  all 
costs  asscM-iated  with  livestock  leased  from 
tile  Secretary,  including  the  cost  of  any  m 
surancp  on  such  livestock  obtained  at  the 
option  of  the  producer. 
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"(b)  The  lease  aMrrfnicnt  m;i\  contain 
such  other  reasonable  tirms  and  rcmdUuHis 
as  the  Secretary  may  prescribe 

■(c)  The  Secri'tary  may  nol  \i-,v^f  id  an.\ 
eligible  producer  under  thi>  --iciion  a 
number  of  livestock  exceeding  tin  number 
thereof  lost  through  the  disaster  or  emer 
gency  referred  to  in  section  502(a)(2).  or 
livestock  having  a  value  that  exceeds 
$400,000. 

Sec  505.  At  any  time  during  the  period 
of  the  lease,  the  eligible  producer  may  pur 
chase  all  of  the  livestock  leased  from  the 
Secretary,  at  the  option  of  the  eligible  pro- 
ducer, at  either  their  original  purchase  price 
as  paid  by  the  Secretary  or  at  their  current 
fair  market  value,  as  established  by  the  Sec- 
retary. 

Sec  506.  (a)  The  Secretary  shall,  by  reg- 
ulation, provide  for  an  appeal  procedure 
under  which  a  person  who  is  adversely  af- 
fected by  any  determination  made  under 
this  title  may  seek  administrative  review  of 
such  determination. 

"(bi  The  provisions  of  section  412  of  this 
Act  shall  not  apply  with  respect  to  determi- 
nations made  by  the  Secretary  under  this 
title 

Sec.  507.  The  Secretary  shall  carry  out 
the  provisions  of  this  title  through  the 
Commodity  Credit  Corporation,  using  the 
funds  of  the  Corporation." 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
shall  Lssue  regulations  that  implement  the 
provisions  of  this  Act  on  October  1.  1984. 

Sec.  5.  The  provisions  of  this  Act  shall 
become  effective  on  October  I.  1984. • 


PUERlti  lUC.W  VOTERS-THE 
ROAD  TO  DISCOVKHY 

HON.  MARIO  BIAGGI 

ul   NtVV  ■iuKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27.  1984 

•  Mr  BIAGGI.  Mr.  Speaker,  as  we  ap- 
proach the  November  elections,  con- 
siderable attention  is  being  focu.sed  on 
voter  registration  drives  and  other  ef- 
forts to  get  more  Americans  to  vote. 
The  need  for  such  efforts  are  clear. 
While  the  median  voter  turnout  rate 
for  the  28  Western  democracies  is  over 
82  percent,  the  U.S.  voter  turnout  rate 
was  a  dismal  52.6  percent  in  1980.  I 
have  long  been  concerned  about  the 
dangerously  low  voter  turnout  rate  in 
our  Nation  and  I  have  authored  a 
number  of  legislative  proposals  aimed 
at  improving  this  critical  situation. 
Last  November  I  delivered  a  speech  to 
the  National  Puerto  Rican  Coalition, 
which  discussed  these  proposals  and 
focused  special  attention  on  the  His- 
panic voting  experience  in  our  coun- 
try. At  this  time.  Mr.  Speaker,  I  would 
like  to  insert  the  full  text  of  that 
speech,  which  I  delivered  on  Novem 
ber  19,  1983: 

Puerto  Rican  Voters— The  Road  to 
Discovery 
I  am  truly  honored  to  be  here  today  to  ad- 
dress the  National  Puerto  Rican  Coalition 
on  what  is  one  of  the  most  critical  chal- 
lenges facing  our  great  nation-  how  do  we 
get  more  Americans  to  vote?  As  one  who  has 


studied  this  issue  and  proposed  several 
ma.)i)r  legislative  remedies.  I  view  the  prob- 
lem as  one  aftectmt;  all  Americans  regard- 
l(•.■^s  i)t  I  ihnic  or  racial  background. 

However,  in  our  search  for  solutions  let  us 
take  into  account  the  special  considerations 
of  .-thnic  and  racial  groups.  For  instance.  I 
am  very  much  aware  that  our  nations  2.1 
iiiillion  Puerto  Kicans  face  some  unique 
votini;  obstacles  that  require  particular  at- 
tention. 1  will  attempt  to  identify  them  and 
propose  some  solutions  in  the  context  of  an 
overall  analysis  of  the  problem. 

In  less  than  one  year,  we  will  conduct  na- 
tional elections  to  choose  a  President.  Vice 
President,  all  •4:jf>  members  of  the  House 
and  one-lhirti  of  the  Senate,  Soon  alter,  we 
will  be  analyzing  more  than  .lusl  the  results 
of  those  election.s  \u-  will  be  looking  at  how 
many  people  voted  and  who  those  people 
were.  I  contend  that  the  differenct'  between 
a  record  high  and  record  low  rate  of  partici 
pat  ion  may  rest  on  what  actions  Congress 
takes  on  a  variety  of  electoral  reform  pro- 
posals that  have  been  offered  to  stimulate 
voter  turnout. 

Let's  first  look  at  the  national  data.  U.S. 
voter  participation  has  dropped  in  every 
presidential  election  since  1960  from  a 
high  of  62.8  percent  in  1960  to  a  low  ol  52.6 
percent  in  198(i.  a  decline  ol  more  than  10 
percentage  points.  In  fact,  the  52.6  percent 
turnout  rate  m  1980  was  the  lowest  for  a 
presidential  election  m  ;J2  years.  In  non- 
presidential  election  years  the  figiiri-s  have 
been  far  worse,  with  only  38.6  percent  ol  the 
voting  age  population  participating  in  the 
most  recent  national  elections  held  in  1982. 
Puerto  Rican  voters  are  even  less  likely  to 
participate  in  our  nation's  electoral  process. 
For  instance,  of  the  eligible  Hispanic  voters 
in  our  nation- 14  percent  of  whom  are 
Puerto  Rican— only  30  percent  went  to  the 
polls  in  1980.  This  dismal  figure  contrasted 
sharply  with  the  60  p(-rccnt  of  other  whites 
who  turned  out.  and  ,50  percent  of  the  eligi- 
ble black  voters  who  participated  in  1980. 
Even  more  distressing  is  the  fact  that  unlike 
black  voter  turnout,  which  is  on  the  in- 
crease, turnout  among  Hispanic  Americans 
has  been  on  a  steady  decline  during  the  last 
(hree  presidential  elections. 

There  appear  to  be  several  identifiabl(> 
reasons  why  Puerto  Ricans  vote  less  than 
the  general  population.  These  reasons  in- 
clude age.  language  barriers,  education, 
income,  regional  dispersion  and  voter  regis- 
tration obstacles 

Before  I  elaborate  on  those  points,  let  me 
share  one  additional  fad  with  you.  On  the 
Island  of  Puerto  Rico.  90  percent  of  those 
eligibli>  to  vole  are  registered,  and  80  per- 
cent of  those  registered  actually  do  vote. 
Clearly.  Inen.  we  can  disregard  the  thought 
that  Puerto  Ricans  might  have  some  myste- 
rious trait  in  their  heritage  that  makes 
t  tietii  averse  to  voting 

The  age  factor  appears  to  be  adversely  af- 
fecting Puerto  Rican  voter  turnout,  perhaps 
more  than  any  other  group.  The  median  age 
for  Puerto  Ricans  m  the  United  Stati\s  is 
only  20  7  years,  as  compared  to  the  30.3  year 
national  median  This  means  that  the  over- 
whelming majority  of  Puerto  Ricans  eligible 
to  vote  fall  into  the  youngest  age  categories 
that  traditionally  vote  the  least.  For  exam- 
ple, only  40  [percent  of  elgibile  18  24  year- 
olds  vote,  and  60  perc(>nt  of  eligible  Ameri- 
cans between  the  ages  of  25  and  44  vote 
This  is  in  sharp  contrast  to  the  70  percent 
of  Americans  age  45  64  w  ho  vole  and  68  per- 
cent of  thixse  Americans  age  65  and  above 
who  vote. 

Last  month.  Harvard  University  and  ABC. 
Inc  .  sponsijred  n  Symposium  on  American 
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Voter  Participation.  I  was  proud  to  attend 
that  Symposium,  along  with  lifty  other 
public  officials,  journalists  and  scholars,  in- 
cluding former  Presidents  Carter  and  Ford, 
as  well  as  representatives  from  the  Hispanic 
community.  At  the  Symposium,  the  issue  of 
language,  or  communication,  barriers  to 
voting  was  discu.ssed,  A  key  pjiiu  raised  by 
the  Executive  Director  of  the  Voter  Educa- 
tion Project.  Inc.  Mrs,  Geraldim  G. 
Thompson.  w;is  that  minority  and  disadvan- 
taged voters  are  often  intimidated"  by  the 
relatively  complicated  procedures  necessary 
to  cast  a  ballot  in  this  country,  a  problem 
that  IS  often  exacerbated  by  election  offi- 
cials at  the  voter  registration  office  or  poll 
ing  place  who  either  will  not  or  cannot 
make  the  procedures  easier  to  understand. 
As  a  result,  many  of  these  persons  become 
one-time  voters,  never  returning  to  the  poll- 
ing place  due  to  a  sense  of  embarrassment 
and  failure.  1  believe  the  .scenario  described 
by  Mrs.  Thompson  has  special  relevance  for 
Puerto  Rican  and  other  Americans  who.se 
principle  language  is  not  English. 

In  an  attempt  to  alleviate  the  language 
problem  for  Puerto  Rican  and  other  ethnic 
voters,  the  Congress  passed  a  law  in  1975  re- 
quiring that  areas  of  the  country  with  more 
than  five  percent  single  language  minority 
group  must  furnish  bilingual  election  mate- 
rials. As  n  leading  supporter  of  that  effort.  I 
once  again  joined  the  majority  of  my  con- 
gressional colleagues  just  last  year  in  ex- 
tending the  bilingual  election  requirements 
for  an  additional  10  years,  until  August  6, 
1992, 

All  the  iKWs  regarding  bilingual  election 
laws  IS  not  good,  however.  Cn  November  8. 
the  citizens  of  San  Francisco  voted  by  a  62 
percent  ma.iority  to  repeal  the  bilingual 
ballot.  I  consider  this  to  be  a  most  irrespon- 
sible action  by  the  citizens  of  San  Francisco. 
which  under  current  law  is  required  to  have 
both  Chinese  and  Spanish  ballots  for  their 
substantial  non-English  speaking  popula- 
tion. To  maki  matters  worse,  one  of  my  col- 
leagues in  th(^  Congress  has  introduced  leg- 
islation 'H,R.  44291  to  repeal  the  bilingual 
ballot  provisions  of  the  Voting  Rights  Act. 
Although  there  is  not  any  significant  sup- 
port at  the  federal  level  for  repeal  of  the  bi- 
lingual election  law.  these  two  developments 
are  quite  disturbing. 

Studies  show  that  the  poorly  educated 
vote  less  than  the  better  educated.  This 
1  act  or  also  seems  to  be  working  against 
Puerto  Ricans.  For  example,  the  1980 
Census  reports  that  26  percent  fewer  His- 
panics  complete  high  .school  than  the  gener- 
al population-  46.2  percent  to  72.1  percent. 
Further,  we  know  tliat  Hispanics  have  an 
alarming  underachievement  level  at  elemen- 
tary and  secondary  school. 

Another  voter  turnout  fundamental  is 
that  poor  people  vote  less  than  rich  people 
Since  we  know  that  the  poverty  rate  among 
Hispanics  is  an  intolerable  30  percent,  and 
that  the  median  family  income  for  Hispanic 
Americans  is  $7,200  less  than  the  national 
median  income  < $16,228  to  $23.4;i3>.  we  must 
also  assume  that  fewer  Puerto  Ricans  vote 
due  to  their  lower  income  levels. 

Regional  voting  patterns  also  appear  to  be 
having  a  negative  effect  on  Puerto  Rican 
voter  participation.  Eighty  percent  of  ih< 
Puerto  Rican-American  population  is  con- 
centrated in  just  six  states-  New  York,  New- 
Jersey.  Illinois.  Connecticut.  Miussachusetts. 
and  Pennsylvania-all  of  which  are  located 
in  the  northern  half  of  the  United  States. 
This  IS  signifcant  because  from  1960  to  1980. 
Northern  voter  turnout  dropped  about  14 
points,  vihile  Southern  lurnout  increased  by 
about  10  points. 
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Voter  registration  obstacles  appear  to  be 
having  a  very  negative  efl-ct  on  all  Ameri- 
can voters,  but  this  is  particularly  true  for 
the  Puerto  Rican  community  In  1980.  as  in 
other  U.S.  elections,  the  number  of  regis- 
tered voters  was  dramatically  less  than  the 
number  of  eligible  votei..  For  example, 
there  are  60  million  Americans  who  are  eli- 
gible to  vote,  but  not  registered.  This  means 
that  nearly  30  percent  of  the  American  elec- 
torate is  not  registered  to  vote.  Simply  put, 
if  you  are  not  registered,  you  cannot  vote  In 
the  U.S.-  with  one  exception.  In  the  slate  of 
North  Dakota,  there  is  no  registration  re- 
quirement. Interestingly.  North  Dakota's 
voter  lurnout  rale  in  the  1980  election  was 
64.3  percent— more  than  11  points  higher 
than  the  national  average. 

However,  while  the  voter  registration  rate 
among  all  eligible  Americans  is  distressing, 
the  voter  registration  rate  among  Puerto 
Ricans  and  other  Hispanics  is  far  \*orse. 
The  1980  Census  reported  that  there  were 
8.2  million  Hispanic  Americans  who  were  el- 
igible to  vote.  Yet.  only  three  million  (or 
about  36.6  percent)  were  actually  registered 
to  vote.  This  means  that  in  1980.  there  were 
approximately  5.2  million  (or  63.4  percent) 
Hispanics.  who  were  eligible  to  vote  but 
were  not  registered. 

It  is  also  important  to  note  that  the  six 
slates  with  the  heaviest  concentrations  of 
Puerto  Ricans— New  York.  New  Jersey.  Illi- 
nois. Connecticut.  Massachusetts,  and  Penn- 
sylvania—also have  .some  of  the  toughest 
voter  registration  requirements  in  the  coun- 
try. For  example,  of  those  states,  only  Con- 
necticut allows  its  voters  to  rcgi.sler  less 
than  24  days  before  an  election,  and  neither 
my  home  state  of  New  York— with  the  larg- 
est number  of  Puerto  Rican  voters— Penn- 
sylvania, nor  Connecticut  have  voter  regis- 
tration offices  that  are  open  in  the  evening 
or  weekends. 

Perhaps  the  problem  is  easiest  to  under- 
stand in  its  simplest  form.  The  1980  Census 
indicates  that  the  Puerto  Rican  population 
in  the  50  states  jumped  from  less  than  1.5 
million  in  1970  to  over  2.1  million  today. 
This  represents  a  40  percent  increase.  Yet, 
during  that  same  period.  Puerto  Rican  and 
other  Hispanic  voter  turnout  dropped  some 
eight  percentage  points— from  38  percent  in 
1972  to  30  percent  in  1980  The  meaning 
from  all  of  thi.s?  Puerto  Rican  and  other 
Hispanic  Americans  are  under-represented 
at  the  polls.  For  example,  Hispanic  Ameri- 
cans represent  5.2  percent  of  the  voting  age 
population,  but  only  2.3  percent  of  the 
actual  voters- an  under-representation  ratio 
of  44  percent. 

In  New  York  City,  which  is  home  to 
893.375  Puerto  Ricans.  or  9.8  percent  of  the 
City's  total  population,  this  problem  of 
under-representation  at  the  polls  becomes 
especially  critical.  As  one  who  represents 
the  19th  Congressional  District  in  New- 
York,  an  area  with  a  12.5  percent  Puerto 
Rican  population— one  of  the  highest  per- 
centages in  the  country  — I  am  deeply  con- 
cerned about  this  problem  and  I  have  of- 
fered some  solutions. 

Two  of  the  problems  leading  to  a  lower 
Puerto  Rioan  vole— age  and  regional  disper- 
sion—obviously cannot  be  remedied  by  an 
act  of  Congress.  But.  we  can  better  educate 
our  young  people  about  the  political  process 
and  why  voting  is  so  important.  We  can 
even  combine  that  effort  with  a  voter  regis- 
tration drive,  and  then  target  such  a  pro- 
gram for  areas  of  the  country  with  particu- 
larly low  voter  turnout  rates- or  perhaps 
even  areas  with   large  numbers  of  Puerto 
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Rican  residents  t  have  authored  such  a  pro- 
pcksal 

Specifically,  my  bill   H  R  4207  would  pro 
vidf  federal  funds  for  voier  eduratmn  pro 
i;ram.s  and  voter  registration  drives  m  our 
nation's  schools    an     investment  m  democ 
racy.  ■  if  you  \kill    This  measure  would  au 
thorize  that  $22.5  million  in  federal  funds 
be  spent  over  three  years  to  allow  eiementa 
ry  and  secondary  schools,  as  well  as  colleges 
and  universities  to  e>tablish  programs  to  in- 
struct teachers,  students  and  their  commu- 
nities   about     voting    and    itj;    importance 
Mock  elections  and  model  congresses  would 
be  just  two  of  the  many  worthwhile  educa 
tional  activities  that  rould  be  funded  by  my 
legLslation 

Too  many  Americaas.  especially  young 
Americans,  forget  that  voting  is  not  only 
our  right,  but  our  duty  We  must  do  more  to 
instill  this  <iense  of  responsibility  in  our  na 
tions  youth  What  better  place  to  teach 
people  at>out  the  importance  uf  voting  than 
in  the  classroom' 

Many  Puerto  Ricans  do  not  even  realize 
they  have  the  right  to  vote  when  thev 
become  residents  of  mainland  America 
Clearly  my  votrr  education  proposal  would 
help  to  address  that  problem  as  well 

My  bill  would  also  encourage  schools  to 
serve  as  voter  registration  areas,  an  idea 
suggested  at  the  Symposium  on  American 
Voter  Participation  by  former  President 
Jimmy  Carter  Recent  .studies  show  iha^ 
time  consuming  and  often  complicated  vol  " 
registration  procedure.;  in  ihl.s  country  dis- 
courage millions  of  Americans,  especially 
young  people,  from  participating  m  the  elec- 
tion process  A  simple  .solution  would  be  to 
leach  young  people  about  voter  registration 
requirements  and  then  allow  students  and 
other  community  residents  to  register  in  the 
schools. 

A  kev  ingredient  to  this  proposal  is  that  It 
would  bring  the  registration  procedure  into 
the  neighborhoods  and  make  it  easier  for 
people  to  understand  the  registration  proce 
dure  For  the  Puerto  Rican  community  it 
would  be  espe<-ially  helpful,  since  it  would 
help  to  personalize  the  voter  registration 
process  and  make  it  less  intimidating 

The  importance  of  overcoming  current 
voter  registration  ob.stacles  cannot  be  over- 
emphasized, especially  as  a  means  of  getting 
more  Puerto  Ricans  to  vote.  In  fact.  If  we 
compare  only  tho.se  Puerto  Ricans  and 
other  Hisapanics  who  are  registered  to  vote 
against  other  groups  of  registered  Amen 
cans,  we  find  there  is  very  little  difference 
in  their  turnout  rate  For  example,  in  the 
1980  presidential  election  turnout  among 
registered  Hispanics  was  82  percent,  turnout 
among  registered  blacks  was  84  percent,  and 
turnout  among  other  registered  whites  wa^ 
89  percent. 

I  have  cosponsored  another  bill.  H.R. 
4367.  which  also  seeks  to  ease  the  voter  reg- 
istration obstacles  in  this  nation.  This  legis- 
lation would  encourage  state.s  to  adopt  more 
effective  voter  registration  methods  Specifi 
cally.  the  measure  would  authorize  the  fed 
eral  government  to  provide  incentive  grants 
to  those  states  that  adopt  specific  types  of 
voter  registration  programs,  including  door 
to-door  canvassing  on  a  non  partisan  basis 
(a  system  used  in  Canada,  where  98  percint 
of  the  eligible  voters  are  registered),  same 
day  registration,  postcard  registration,  and 
registration  when  contracting  for  utility 
services  or  getting  a  drivers  license 

t  have  also  cosponsored  a  bill,  H.R.  2746, 
which  would  require  that  voter  registration 
forms  be  attached  to  documents  that  are  re- 
turned   by   citizens   to   the    federal    govern 
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ment  Attaching  a  voter  registration  appli 
cation  when  issuing  federal  tax  forms  would 
be  one  example  of  how  this  proposal  would 
make  It  much  easier  to  register 

In  addition, whatever  resources  are  avail- 
able should  be  directed  toward  voter  regis- 
tration campaigns  in  areas  of  the  country 
that  have  a  significant  Puerto  Rican  popu 
lation  This  method  has  proven  particularly 
successful  in  helping  to  mobilize  black 
voterM  I  am  very  pleased  to  see  that  the  Na- 
tional Puerto  Rican  Coalition  is  taking  the 
lead  In  this  vital  endeavor 

A.I  mentioned  earlier,  significant  strides 
have  been  made  to  ease  language  barriers, 
but  much  more  can  and  should  be  done 
First,  n  Is  important  lor  all  of  us  here  today 
to  respond  quickly  and  loudly  against  any 
attempts  to  weaken  or  eliminate  our  na- 
tions bilingual  election  laws  In  fact.  Puerto 
Rican  Amencaas  pre.senl  the  strongest  pos- 
.•ilble  argument  for  bilingual  elections,  since 
our  government  recognizes  and  encourages 
Spanish  as  the  native  tongue  of  Puerto 
Ricans.  while  allowing  them  unrestricted 
access  to  the  mainland  and  the  ballot  box. 
The  1965  landmark  case  of  the  United 
States  V.  County  Board  of  Elections  of 
Monroe  County,  New  York  clearly  protects 
the  bilingual  rights  of  all  Puerto  Rican 
Americans 

Responding  to  the  fears  expressed  earlier 
about  voter  intimidation,  I  believe  more 
should  be  done  lo  help  Puerto  Rican  and 
other  ethnic  groups  who.se  principle  spoken 
language  is  other  than  English.  This  in 
eludes  assuring  thai  officials  at  the  voter 
registration  office  and  at  the  polling  place 
are  capable  of  providing  adequate  assistance 
for  thosi-  voters  who  have  difficulty  with 
the  English  language. 

And,  if  these  reasons  are  not  enough  lo 
Justify  the  need  for  bilingual  election  assist- 
ance, then  the  fact  that  our  nation  has  the 
seventh  largest  Spanish  speaking  popula- 
tion on  earth  certainly  is, 

To  some  extent  the  educational  and  eco- 
nomic situation  for  Puerto  Rican  Americans 
1.S  improving  However,  progress  has  been 
slow,  there  have  even  been  some  unfortu- 
nate setbacks,  and  there  is  a  long  way  still 
to  go  As  a  ranking  member  on  the  House 
Education  and  Labor  Committee.  I  am  com- 
mitted to  more  job  training  and  employ- 
ment opportunities,  as  well  as  a  quality  edu- 
cation for  our  nations  Puerto  Rican  and 
other  minority  populations.  As  we  advance 
in  these  areas,  we  can  al.so  expect  .some  cor- 
responding voter  turnout  gains. 

Reflecting  for  a  moment  on  the  fact  that 
voter  turnout  in  Puerto  Rico  is  dramatically 
higher  than  our  own.  I  believe  it  is  signifi- 
cant to  note  that  election  day  in  Puerto 
Rico  is  an  official  holiday  All  stores  and 
shops  are  closed,  all  employees  are  excused 
from  work,  and  public  events  are  prohibited, 
as  IS  the  sale  of  liquor  Some  have  proposed 
that  we  should  make  our  el«-cMon  day  a  na- 
tional holiday,  as  well  However,  opponents 
argue  that  since  national  holidays  are  aLso 
paid  holidays,  this  would  be  a  most  expen- 
sive proposition,  especially  during  this  time 
of  fi.scal  ausleritv  In  faci.  a  Congre.ssional 
Research  Service  study  conducted  in  1979 
estimated  that  the  federal  government 
alone  loses  $140  million  on  a  national  holi 
day.  with  state  and  local  governments  losing 
$615  million 

I  believe  there  is  a  suitable  alternative 
that  would  make  voting  more  convenient,  as 
ll  is  in  Puerto  Rico,  but  withoul  the  added 
costs  of  another  holiday  during  the  work 
week  Legislation  I  first  introduced  prior  to 
the  1980  elections  would  change  all  federal 


June  27. 


19Sli 


June  27,  1984 


general  elections  from  Tiicsdav  to  Sunday 
In  addition,  this  bill  H  R  84.  would  require 
all  polling  places  acro.ss  the  country  to  open 
and  close  at  the  same  time  12  to  9  pm 
EST,  or  9  a.m.  to  6  p  m  PST  during  presi 
dential  elections  These  changes  wouli; 
apply  for  a  six-year  experimental  period  be 
ginning  with  the  1984  presidential  election 

My  same-time  Sunday  voting  bill  aims  to 
alleviate  two  major  voting  obstacles  -voter 
inconvenience  and  early  election  night  pro- 
jections by  the  media. 

This  legislation  is  ba-sed  largely  on  the 
proven  success  Sunday  voting  has  had  in 
other  western  democracies.  In  the  28  west 
ern  democracies.  18  of  which  vote  on 
Sunday,  the  median  voter  turnout  rate  for 
92  elections  held  between  1969  and  1982  was 
82  77  percent  — more  than  .'JO  percentage 
points  higher  than  our  own,  and  more  than 
52  points  higher  than  the  Puerto  Rican  and 
other  Hispanic  American  voter  turnout  rate. 

A  major  concern  I  had  prior  to  introduc- 
ing this  bill  was  the  Impact  it  might  have  on 
our  nation's  churches.  So.  I  surveyed  lead- 
ing religious  leaders  from  around  the  coun- 
try and  was  impressed  by  the  very  positive 
response  the  idea  received.  For  example,  the 
U.S.  Catholic  Conference,  the  largest 
Catholic  organization  in  the  United  States. 
wrote.  'T  cannot  see  how  Sunday  voting 
would  react  negatively  on  church  obliga- 
tions but  might  rather  emphasize  the  moral 
aspects  of  voter  responsibility  for  all  citizens 
.  voting  on  Sunday,  then,  could  be  quite 
consistent  with  Catholic  social  ministry." 

I  have  also  received  assurances  from  a 
number  of  election  officials  around  the 
country  that  my  bill  would  not  result  in  any 
significant  cost  increases.  In  fact.  I  recently 
contacted  election  administrators  in  the  50 
slates  and  the  District  of  Columbia  about 
same-time/Sunday  voting.  Of  the  13  states 
that  responded,  three  indicated  the  propos- 
al would  increase  election  costs,  eight  indi- 
cated there  would  be  minimal  or  no  impact 
on  election  costs  and  two  of  the  states  did 
not  address  the  issue. 

Some  have  suggested  that  we  should  in- 
corporate a  24-hour  voting  period  with  my 
Sunday  voting  scheme  Having  listened  to 
the  arguments  in  favor  of  this  proposal,  I 
am  becoming  more  and  more  convinced  that 
such  an  Idea  has  a  great  deal  of  merit. 

We  know  that  declining  voter  parlicipa 
lion  is  a  national  problem,  but  I  do  not  pro- 
fess for  a  minute  that  the  government  has. 
or  should  have  all  of  the  solutions.  We  must 
remember  that  democracy,  in  order  to  sus- 
tain it.self,  must  be  nourished  by  individual 
participation  on  the  part  of  our  citizens— all 
of  our  citizens.  Voting  is  a  profoundly  indi- 
vidual responsibility.  Government  can  make 
the  process  easier,  but  the  act  of  voting 
must  be  done  by  the  individual.  I  appeal  to 
each  and  every  one  of  you  to  exercise  this 
important  right,  and  lo  urge  others  to  do 
the  .same. 

In  smple  terms,  our  nation's  current  elec- 
tion process  is  failing  us  miserably.  As  a 
result  we  are  all  losers,  but  as  I  think  we  all 
agree  here  today.  Puerto  Rican  and  olhcr 
Hispanic  Americans  appear  to  be  suffering 
the  most,  and  thus  have  the  most  to  gain 
from  an  effective  get-out-the-vote  strategy. 

Due  lo  an  Increasing  lack  of  voter  partici- 
pation, our  democratic  .society  is  growing 
weaker  and  our  government  is  becoming  less 
representative  of  its  citizenry  At  the  same 
time,  well-organized  and  big  spending  ex- 
tremist and  special  interest  group.s  are  grow- 
ing in  power  and  influence.  This  is  a  very 
dangerous  problem— one  that  demands  a 
strong  and  immediate  response. 


Today.  a.s  we  celebrate  'Puerto  Rico  Dis- 
covery Day.'  I  propose  that  we  help  im- 
prove this  deteriorating  situation  by  work- 
ini;  tnt'ether  to  di.scover  the  Puerto  Rican 
voter.« 


THE  REVEREND  DR.  BELVIE  H. 
JACKSON:  DEVOTED  COMMUNI- 
TY LEADER 

HON.  RICHARD  L.  OTTINGER 

IK  NEW  YORK 
IN  THt:  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  col- 
leagiie.s  the  dedication  to  community 
and  church  of  the  Reverend  Dr.  Belvie 
H.  Jack.son.  pa.stor  of  the  Greater  Cen- 
tennial A.M.E.  Zionist  Church  in 
Mount  Vernon.  NY.  Dr.  Jackson  has 
been  endorsed  by  the  New  York 
Annual  Confen-nce  of  Zion  as  a  candi- 
date for  bishop  in  that  church.  Dr. 
Jack.son  has  devoted  his  life  to  the 
service  of  people  of  all  denominations. 
as  exemplified  in  recent  years  in  my 
hortie  district  in  Westchester  County, 
NY. 

Nou  m  his  16th  year  as  pastor  at 
Greater  Centennial,  Dr.  Jackson  still 
.serves  a  well  organized  and  full  con- 
i;rej;ation.  He  has  led  the  effort  to 
make  Greater  Centennial  one  of  the 
leading  congrt^Kations  in  the  New  York 
metropolitan  area.  Among  the  parish's 
accomplishm(>nts  under  his  direction 
are:  the  completion  of  the  Greater 
Centennial  Homes,  a  157  housing  unit: 
a  Federal  credit  union:  the  coordina- 
tion of  Ebony  Economic  Enterprizes— 
a  group  of  churches  and  community 
organizations:  the  constructioii  of 
Ebony  Gard(>ns,  140  units  of  middle- 
income  housing:  and  the  purchase  of  a 
new  bus  and  parsonage  for  the  church. 
Having  worked  with  Dr.  Jackson  in 
many  of  the.se  efforts  to  better  our 
community.  I  can  truly  say  that  he  is  a 
man  who  car(\s  and  who  accomplishes. 

Realizing  that  a  religious  leader 
must  al.so  be  an  active  community 
leader,  he  is  also  a  member  of  a 
nurnber  of  local  service  organizations 
ui  Westchester.  He  is  a  charter 
member  of  Nimrod  Lodge  No.  96. 
Prince  Hall  Ma.sons:  past  grand  chap- 
lain of  Prince  Hall  Grand  Lodge:  a 
member  of  the  Mount  Vernon 
NAACP:  a  member  and  vice  president 
of  the  A.M.E.  Zion  Ministerial  Alliance 
of  Greater  New  York:  chairperson  of 
the  Clergy  Committee  of  the  West- 
chester Industrialization  Center:  a 
member  of  the  Mount  Vernon  Rotary: 
the  past  president  of  the  Mount 
Vernon  Council  on  Churches:  and  a 
member  of  the  Mount  Vernon  Police 
Ad\  isory  Council. 

Rev.  Jackson's  .service  however,  is 
not  limited  to  his  immediate  communi- 
ty. He  has  represented  his  denomina- 
tion at  the  World  Methodist  Council, 
and    has   volunteered    his   services   to 
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churches  in  Ghana.  Nigeria.  Liberia, 
South  America,  Jamaica,  London,  the 
Virgin  Islands,  and  the  Bahamas. 

The  Reverend  Jackson  is  a  well-pre- 
pared, stable  man.  Dedicated  to  his 
family,  his  church,  his  community, 
and  his  nation.  He  is  an  activist,  an  ed- 
ucator, a  motivator,  inspirer  and  devel- 
oper, and  most  of  all— a  leader.  I  ask 
my  colleagues  to  join  me  in  paying 
tribute  to  this  exemplary  individual.* 


IT  WAS  A  NICE  WAY  TO  SAY 
THANK  YOU 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.iVTIVES 

Wednesday.  June  27.  1984 

•  Mr.  DYSON.  Mr.  Speaker,  few  areas 
in  the  world  can  compare  with  the 
Eastern  Shore  of  Maryland.  Beautiful 
waters,  mild  temperatures,  and  friend- 
ly people  create  an  environment  aptly 
called  the  land  of  pleasant  living.  One 
of  our  greatest  assets  is  clearly  the 
people  who  live  on  the  Eastern  Shore. 
The  land  of  pleasant  living  would  not 
be  so,  were  it  not  for  people  like: 
Lemuel  H.  "Bo"  Benton,  Thomas 
Ewing,  Albert  Stant.  Bernard  F. 
Dadds,  Elmer  Kcssler.  J.  Thomas 
Rhodes,  and  C.  Harper  Starkey.  Re- 
cently. Queen  Annes  County.  MD.  rec- 
ognized these  outstanding  individuals 
for  their  public  service  to  the  county. 
It  has  been  estimated  that  the  sum 
total  of  .service  to  Queen  Annes 
County  by  these  seven  individuals 
totals  172  years. 

Mr.  Speaker.  I  proudly  represent 
Queen  Annes  County  here  in  the  Con- 
gress. I  say  proudly  because  this 
county  publicly  thanked  these  individ- 
uals for  this  public  .service.  I  believe  it 
is  noteworthy  to  include  in  the  Record 
today  a  copy  of  an  editorial  which  ap- 
peared in  the  Star  Democrat  on  June 
21.  1984.  It  apropriately  applauds 
Queen  Annes  County  and  its  board  of 
county  commissioners  for  honoring 
these  public  servants. 

It  Was  a  Nice  Way  To  Say  Thank  Yoli 

Queen  Anne's  County  did  a  nice  thing  last 
week.  It  honored,  as  it  docs  annually,  a 
handful  of  citi/^t-n.s  for  out.slandmg  county 
service. 

There  was  Lptnucl  H.  Bo"  Benton,  ihe 
former  Queen  Amies  County  and  Sudl(>rs- 
ville  Town  Commi.s.sioner.  for  instance,  who 
was  cited  for  his  work  on  a  number  of 
boards  and  commissions,  including  those  re- 
lated to  criminal  justice,  recreation  and  the 
elderly. 

There  was  Tlioma,'-;  Ewmg.  uwiicr  ot 
Holly"s  Restaurant,  who  worked  with  the 
county"s  election  board  for  22  years  and 
with  the  Goodwill  Fire  Co.  for  55  year.'-. 

There  was  Queenstown  Bank  President 
Albert  Stant.  a  life  member  of  the  Queen.s- 
town  Volunteer  Fire  Co..  who  served  on  the 
county"s  Civil  Service  Board  since  it.'-  .^tart 
in  1967. 

And  there  were  four  ollurs  — Bernard  F. 
Dadds,  a  volunteer  fireman  and  election 
board  member:   Elmer  Ke.ssler.  an  election 
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board  member  and  former  bicycle  shop  op- 
erator; J,  Thomas  Rhodes,  a  mailman  and 
leader  in  education.  4-H  and  various  good- 
works  clubs:  and  C.  Harper  Starkey.  a 
former  election  official  who  was  the  coun- 
ty's tax  a-sse.ssor  for  13  years.  One  county 
commi.ssioner  said  the  seven  had  given  a 
total  of  172  years  service  to  the  county. 

What  was  nice  about  the  awards  is  that  it 
was  done  so  publicly  and  so  formally  by  the 
county  commission  Of  course  there  can  be 
all  sorts  of  pitfalls  m  such  events,  not  the 
least  of  which  is  that  the  awards  can 
become  something  of  political  price  avail- 
able only  to  county  office  holders  and 
friends,  colleagues  and  acquaintances  of  the 
politicians  who  bestow  them.  Still,  it  seems 
a  wonderfully  open  way  to  honor  those  who 
have  given  so  much  to  their  various  commu- 
nities. 

Other  counties— or  perhaps  a  ma.ior  civic 
prnup  — might  want  to  consider  foiiowing 
the  Queen  Anni-'.s  lead  and  honoring  their 
own  public  servants.  What  betler  way  to  say 
llianks?* 


TRIBUTE  TO  TILLAMOOK 
CREAMERY  ASSOCIATION 

HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  AuCOIN.  Mr.  Speaker.  I  ri.se 
today  to  honor  one  of  Oregon's  oldest 
and  finest  businesses.  The  Tillamook 
County  Creamery  Association,  makers 
and  distributors  of  the  world  famous 
Tillamook  Cheese  is  currently  cele- 
brating their  75th  year  of  operation. 
Since  its  inception,  the  creamery  has 
been  producing  dairy  products  which 
meet  rigid  in-house  standards,  subse- 
quently marketing  this  now  famous 
product  nationwide,  and  making  Tilla- 
rnook  Cheese  a  near  household  name. 

Since  1894.  when  a  young  Canadian 
named  Peter  Mcintosh  arrived  in  Til- 
lamook County,  dairy  farmers  have 
banded  together  to  produce  a  dairy 
product  that  was  superior  to  any  other 
cheese  around.  A  gold  medal  at  the  St. 
Louis  Worlds  Fair  in  1904  was  the  first 
of  many  awards  that  has  helped  make 
Tillamook  Cheese  such  a  respected 
product.  For  the  past  75  years,  with 
the  assistance  of  local  dairy  farmers, 
the  Tillamook  County  Creamery  Asso- 
ciation has  continued  lo  oversee  the 
cheescmaking  process. 

Over  100.000  gallons  of  fresh,  whole 
milk  is  received  daily  at  the  Tillamook 
creamery  from  over  220  local  dairies 
which  make  up  the  unique  cooperative 
system  utilized  by  the  creamery. 
These  dairymen  who  provide  the 
creamery  with  the  milk  products  are 
an  independent  group  of  hard  work- 
ing, dedicated  Oregonians.  For  the 
m.ost  part,  these  dairymen  and  women 
do  not  take  part  in  the  milk  diversion 
program  and  operate  their  dairies 
without  Federal  assistance. 

Inspired  bv  the  leadership  of  men 
like  Dave  Leuthold,  president   of  the 
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Oregon  Dairymen's  Association  and 
Danny  Hill,  head  of  the  North  Coast 
Dairymen  s  Association,  the  Tillamook 
County  dairymen  have  worked  togeth 
er  in  helping  make  Tillamook  Cheese 
one  of  Americas  foremost  cheeses. 
When  times  are  tough  in  the  coastal 
county,  the  local  dairymen  face  the 
challenges  with  a  strong  sense  of  com- 
mitment to  their  cooperative  venture 
and  pride  for  their  products.  The 
spirit  of  the  Tillamook  County  dairy- 
men is  symboli/.fd  by  people  like  Rudy 
Fenk  who  serves  on  numerous  local, 
regional,  and  national  dairy  boards  to 
ensure  that  the  Oregon  dairymen  re- 
ceive their  well-deserved  recognition 
and  representation. 

But  using  only  the  finest  quality 
natural  raw  milk  is  not  the  sole  reason 
for  Tillamook  Cheese's  success.  It  has 
taken  a  special  know-how.  a  trained 
eye.  and  quite  possibly,  a  few  well-kept 
cheesemaking  secrets  to  produce  the 
delicious  Tillamook  Cheese. 

A  commitment  to  excellence  and  a 
strong  spirit  of  dedication  to  perfec- 
tion has  made  Tillamook  Cht-e.se  an  in- 
stitution in  Oregon.  The  plant  which 
produces  the  golden  cheese  has 
become  the  second  largest  tourist  at- 
traction in  the  State,  opening  its  doors 
to  the  curious  from  all  over  the  coun- 
try. Under  the  guidance  of  Peter 
Sutton,  director  of  the  Tillamook 
Creamery  Association.  31  million 
pounds  of  cheese  were  produced  in 
1983.  and  the  forecasts  for  an  e\en 
larger  1984  seem  to  be  right  on  sched- 
ule. 

1  salute  the  hundreds  of  men  and 
women  who  have  given  so  much  of 
themselves  to  the  Tillamook  Creamery 
Association  over  the  past  75  years  to 
insure  that  the  cheese  and  dairy  prod- 
ucts produced  would  be  the  finest  in 
the  Nation.* 


CONGRESSIONAL  SALUTE  TO 
BRIGHT  STAR  INDUSTRIES. 
SUBSIDIARY  OF  KIDDE.  INC.. 
UPON  ITS  50TH  GOLDEN  ANNI 
VERSARY  IN  CLIFTON  AND 
75TH  DIAMOND  JUBILEE  IN 
NEW  .JERSEY 

HON.  ROBERT  .A.  ROE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  19H4 
•  Mr.  ROE  Mr  Speaker,  On  Thurs- 
day. July  12.  1984.  the  people  of  the 
city  of  Clifton,  my  congressional  dis 
trict  and  State  of  New  Jersey  will  join 
with  Int  Honorable  Charles  F  Bishop, 
president,  other  offices  and  employees 
of  Bright  Star  Industries,  subsidiary  of 
Kidde.  Inc..  Clifton.  NJ.  in  celebration 
of  the  company's  50th  anniversary  in 
the  city  of  Clifton  and  75th  anniversa- 
ry in  the  State  of  New  Jersey. 

Mr.  Speaker,  as  we   reflect   on   the 
history  of  our  country  and  our  repre- 
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sentative  democracy,  second  to  none 
among  all  nations  throughout  the 
world,  we  can  readily  recognize  the  im 
portance  of  industry  In  our  Nations 
economic  growth  and  development.  In 
dustry  built  thus  country  and  our  basic 
wealth  and  the  preponderance  of  the 
jobs  in  both  production  and  service  in 
duslnes  have  been  developed  by  the 
industrial  complex  of  our  Nation.  The 
foundation  of  New  Jersey's  and  our 
Nation  s  basic  economic  strength  and 
our  leadership  in  world  production  is 
based  upon  the  widespread  scope  of 
our  small-  and  medium-sized  business- 
es. 

Bright  Star  Industries  is  a  worldwide 
leader  in  the  production  of  industrial 
flashlights,  lanterns,  and  dry  cell  bat- 
teries. The  company  was  founded  by 
Isadore  Koretsky.  a  Russian  immi 
grant,  m  1909  Mr  Koretsky  first 
started  making  batteries  at  night  in 
the  basement  of  his  home  on  Brile 
Street  in  Manhattan,  NY.  and  selling 
them  on  the  streets  during  the  day- 
time. He  subsequently  established  the 
company  in  a  loft  in  Hoboken,  NJ. 

In  July  1934.  the  company  was  relo- 
cated to  Clifton,  in  an  area  known  as 
Lakcview.  NJ.  The  buildings  had  previ- 
ously been  occupied  by  the  J.E  Bar- 
bour Linen  Thread  Mill. 

Mr  Koretsky  the  founding  father- 
died  shortly  after  World  War  II  and 
the  firm  remaimd  in  the  Koretsky 
family  until  1955  when  it  was  pur- 
cha.sed  by  Mr.  Charles  Frost.  In  1978. 
Bright  Star  was  acquired  from  the 
Frost  family  by  Kidde.  Inc..  and  is  now 
a  subsidiary  of  this  Fortune  500  corpo 
ration. 

The  State  of  New  Jersey  as  the  most 
urban  Slate,  one  of  the  original  Thir- 
teen Colonies  and  the  cradle  of  Indus 
try  and  research  in  our  Nation  was  a 
highly  suitable  location  for  this  young 
enterprising  entrepreneurship.  Closely 
paralleling  the  history  of  many  firms 
of  this  age.  Bright  Star  has  progressed 
through  many  phases  and  profiles  of 
product  development  and  market  posi- 
tions. Statistically  speaking  and  con- 
sidered from  almost  any  standpoint. 
New  Jersey  is  one  of  our  Nation's  lead- 
ing Slates  substantially  contributing 
to  maintain  our  critical  balance  of 
payments  through  the  flow  of  interna 
tional  commerce  into  and  out  of  the 
country.  With  the  rapidly  increasing 
productivity  of  world  industrial  na 
tions.  fierce  competition  beset  many  of 
our  .small  and  medium-sized  business- 
es but  the  rising  affluent  society  of 
these  industrializing  nations  also  pro 
vided  the  challenge  of  outstanding 
new  and  expanded  opportunities  in  a 
broad  scope  o!  untapped  market  po- 
tential Bright  Star  Industries  rose  to 
the  occasion. 

In  recent  years  the  policy  of  Bright 
Star   Industries   has   been   to  concen 
Irate  and  specialize  its  product  lines 
and  marketing  — into  many  key  indus- 
trial trades.  The  firm  produces  dry  cell 
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batteries,  the  widest  assdrimciii  oi  m 
dustrial  flashlights,  lanterns,  specialty 
and  industrial  portable  linhtinM  prod- 
ucts in  the  world.  These  products  arc 
not  generally  available  in  consumer 
outlets.  Sales  are  in  the  50  States,  with 
export  sales  to  approximately  75  na 
tions. 

It  is  important  to  note  thai  for  the 
results  of  its  efforts  to  .search  out  and 
innovate  new  techniques  to  achieve 
the  maximum  economic  advantage  in 
their  international  trade  expansion 
program,  in  1974  the  U.S.  Secretary  of 
Commerce  presented  to  Bright  Star 
Industries  the  President's  E"  Certifi- 
cate for  Export  Service  for  its  out- 
standing contribution  to  the  export 
expansion  program  of  the  United 
States 

Bright  Star  builds  its  own  battery 
production  machinery,  which  is  also 
sold  throughout  the  world.  Training 
courses  are  conducted  on  the  Clifton. 
NJ,  premi-ses  for  the  personnel  of  ma- 
chinery customers.  Installations  of 
this  production  equipment  can  be 
found  in  the  Far  East.  Near  East. 
Africa,  and  in  South  America. 

Clifton,  NJ.  IS  the  location  of  Bright 
Star's  headquarters  and  manufactur- 
ing facilities  for  the  production  of  in- 
dustrial flashlights,  lanterns,  and  dry 
cell  batteries.  The  plant  is  200,000 
square  feet  in  size,  located  on  9  acres 
of  land,  and  employs  400  employees. 

Mr.  Speaker,  the  success  of  the  op- 
portunity of  America  is  embodied  in 
the  history  of  Bright  Star  Industries.  I 
appreciate  the  opportunity  to  present 
this  brief  profile  of  the  growth  and  de- 
velopment thai  has  been  accomplished 
by  the  management  and  production  of 
the  personnel  of  Bright  Star  Indus- 
tries whose  aspirations  and  success  in 
the  mainstream  of  our  Nation's  busi- 
ness enterprises  for  the  past  three- 
quarters  of  a  century  does  indeed  por- 
tray a  great  American  success  story. 

As  we  celebrate  the  50th  golden  an- 
niversary of  its  headquarters  in  Clif- 
ton. NJ.  and  the  75th  diamond  jubilee 
anniversary  of  its  founding  in  New- 
Jersey,  we  do  indeed  salute  the  offi- 
cers and  employees  of  Bright  Star  In- 
dustries of  New  Jersey  whose  contri- 
butions to  the  quality  of  life  and  way 
of  life  here  in  America  have  truly  en- 
riched our  community.  State,  and 
Nation.* 


CJREGORY     PK  K     AND     LAUREN 

n.ACAi.i.  TO  rkckivp:  Hrnoi.pn 

VALENTINO  .WVAHI) 

HON.  HENRY  A.  WAXMAN 

oK  (  AI.IKOHNU 
IN  THK  HOl'SE  OF  REPRESENTATIVES 

Wt'dnrsdav.  June  27.  1984 

•  Mr  WAXMAN  Mr.  Speaker,  in  Los 
Angeles  on  July  2.  1984.  Gregory  Peck 
and  Lauren  Bacall  will  be  presented 
with   the   prestigious  Rudolph   Vaien- 
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tino  Award  for  Lifetime  Achievement 
in  the  Cinematic  Arts.  The  Valentino 
Award  is  sponsored  by  the  Puglia 
region  of  Italy,  the  "twin  State"  of 
California,  and  the  Italian  Ministry  of 
Tourism  and  Entertainment.  The 
awards  are  part  of  the  Thalians'  pres- 
entation on  behalf  of  their  Communi- 
ty Mental  Health  Center  at  Cedar- 
Sinai  Hospital  in  Los  Angeles. 

Both  of  these  outstanding  perform- 
ers are  eminently  qualified  for  this 
honor.  Ms.  Bacall's  screen  presence 
has  a  significant  impact  on  the  quality 
of  women's  roles  in  the  1940's  and 
thereafter.  Mr.  Peck  epitomizes  the  ro- 
mantic leadint;  man,  his  quiet  intelli- 
(-'cnce  and  strength  have  consistently 
set  him  apart.  Each  has  extensive  film 
credits  and  a  talent  which  is  unparal- 
leled. 

On  tht  llih  anniversary  of  this 
award.  I  would  like  to  take  the  oppor- 
tunity to  share  with  my  colleagues 
some  of  the  achievements  of  the  man 
tor  w  Inch  It  IS  named. 

Rudolph  Valentino  came  to  this 
country  from  the  Fuglia  region  when 
he  was  just  18  years  old.  In  his  trag- 
ically short  life  he  produced  only  a 
few  memorable  films.  Nevertheless. 
Rudolph  Valentino  played  an  impor- 
tant and  unprecedented  role  in  Ameri- 
can film  history.  At  the  height  of  his 
popularity,  the  movie-going  public 
flocked  not  to  see  his  films,  but  to  see 
him.  The  term  Ian.  '  derived  from  the 
more  appropriate  word  'fanatic.  "  ap- 
plied most  certainly  to  many  of  his  fol- 
lowers. It  IS  hard  for  many  of  us  today 
who  grew  up  with  not  only  movies,  but 
also  with  television  as  an  integral  part 
of  our  lives  to  understand  the  impact 
this  man  had  on  the  American  public. 

The  popularity  and  dynamism  of 
Rudolph  Valentino  and  his  contempo- 
raries propelled  the  fledgling  Holly- 
wood film  industry  into  national  and 
international  renown.  Hollywood  and 
the  movies  became  the  epitome  of  the 
American  dream,  which  was  shared 
and  often  envied  by  the  entire  world. 
Valentino  was  clearly  a  pioneer  of  that 
era. 

Today,  films  are  a  multibillion-dollar 
industry.  The  industry  may  have  out- 
t:rown  its  modest  beginnings  in  the 
small  geographic  area  known  as  Holly- 
wood, which  I  am  proud  to  represent. 
But  the  history  in  this  area  is  un- 
matched for  its  hold  on  the  American 
imagination.  Rudolph  Valentino  made 
his  home  in  the  Whitley  Heights 
neighborhood  of  my  district.  Even 
todav.  58  years  after  his  death,  his 
final  resting  place,  just  a  few  miles 
away,  still  brings  a  steady  flow  of  visi- 
tors. All  who  are  part  of  this  great  in- 
dustry, as  well  as  those  of  us  who  look 
to  films  for  our  entertainment,  take 
this  occasion  to  note  the  special  con- 
tribution of  Rudolph  Valentino  to 
American  film  history.  And  I  am  sure 
that  my  colleagues  will  join  me  in  con- 
gratulating  Lauren  Bacall  and  Greg- 
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ory  Peck  on  their  outstanding  achieve- 
ments recognized  by  the  receipt  of  the 
Rudolph  Valentino  Award.* 


IN  RECOGNITION  OF  THE 
DUBLIN  AMATEUR  RADIO  CLUB 

HON.  J.  ROY  ROWUND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesday.  June  27.  1984 

•  Mr.  ROWLAND.  Mr.  Speaker,  this 
past  weekend  I  was  privileged  to  visit 
the  National  Amateur  Field  Day  ac- 
tivities of  ham  radio  operators  held  in 
Dublin.  GA.  This  activity  involving 
amateur  radio  operators  across  the 
United  States  is  a  demonstration  of 
the  ability  of  ham  radios  to  set  up  and 
operate  a  station  under  emergency 
conditions.  This  year's  activities  were 
held  at  the  Dublin  Riverview  Park  on 
the  weekend  of  June  23  and  24.  1984. 
Members  were  present  for  28  hours 
continuously.  In  addition,  all  oper- 
ations of  the  field  day  were  powered 
by  emergency  sources;  thus,  the  week- 
end simulated  true  emergency  condi- 
tions. 

The  American  Radio  Relay  League 
has  been  sponsoring  the  National 
Field  Day  events  for  nearly  50  years. 
Field  days  are  held  annually  on  the 
last  weekend  in  June.  Although  field 
days  demonstrate  amateur  radio  re- 
sponse in  simulated  emergencies,  the 
organization  has  also  been  helpful 
during  times  of  real  emergency.  For 
example,  amateur  radio  operators 
were  instrumental  in  restoring  com- 
munications to  areas  of  South  Caroli- 
na devastated  by  tornadoes  in  March 
1984. 

I  am  particularly  pleased  that  my 
hometown  of  Dublin  has  sponsored 
local  field  day  activities  for  many 
years.  The  Dublin  Amateur  Radio 
Club,  dedicated  to  public  .servcie.  as- 
sists the  local  community  by  providing 
communications  during  inclement 
weather,  power  outages,  and  even 
10,000-meter  road  races;  18  members 
participated  in  this  year's  field  day  in 
Dublin.  During  the  weekend.  Dublin 
members  contacted  other  amateur 
radio  operators  as  far  away  as  Canada 
and  California. 

I  would  also  like  to  take  this  oppor- 
tunity to  present  an  example  of  the 
importance  of  the  work  of  the  Dublin 
Amateur  Radio  Club.  One  Dublin 
member  provided  valuable  information 
to  the  Stale  Department  during  the 
landing  of  U.S.  military  forces  on  Gre- 
nada. The  Middle  Georgian,  a  ham  op- 
erator for  30  years,  received  radio  mes- 
sages from  the  American  medical  stu- 
dents on  Grenada  during  the  fighting 
for  more  than  2  hours,  and  relayed  the 
information  to  Government  officials 
and  representatives  of  the  medical 
school  in  New  York. 
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Mr.  Speaker,  the  members  of  the 
Dublin  Amateur  Radio  Club  reflect 
the  ability  of  our  citizens  to  respond  to 
emergency  situations.  The  Dublin 
Amateur  Radio  Club  is  to  be  highly 
commended  for  their  participation  in 
the  national  field  day  exercises.  I 
thank  them  for  their  concern  in  this 
area  of  such  national  importance.* 


BRIGHAM  YOUNG  UNIVERSITY 
SEX  DISCRIMINATION 

HON.  JAMES  V.  HANSEN 

OK  rTAH 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  June  2  7.  19>^4 

*  Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
in  the  1970's.  Brigham  Young  Univer- 
sity, the  largest  church-run  university 
m  the  Nation,  engaged  in  a  running 
battle  with  the  Department  of  Health. 
Education,  and  Welfare  over  what 
HEW'  claimed  was  sex  discrimination 
at  BYU.  However,  what  HEW  called 
sex  discrimination.  BYU  called  adher- 
ence to  cherished  religious  and  tradi- 
tional values. 

HEW'  accused  BYU  of  sex  discrimi- 
nation because  the  university  demand- 
ed that  its  students  live  in  sex-segre- 
gated housing  on  and  off  campus. 
HEW  maintained  that  BYU  should 
allow  coeducational  dormitories.  In  ad- 
dition, during  the  1970s,  the  Federal 
Government  charged  BYU  with  .sex 
discrimination  because  it  maintains 
one  set  of  dress  standards  for  men  and 
a  totally  different  one  for  women. 
BYU  also  found  it  necessary  to  defend 
Its  right  to  discipline  or  to  refuse  ad- 
mission to  any  female  student  who 
had  had  an  abortion. 

Fortunately,  a  religious  exemption 
clause  in  title  IX  allowed  BYU  to  con- 
tinue its  abortion,  dress,  and  dormito- 
ry policies.  However,  before  BYU 
could  be  safe  from  these  Federal  intru- 
sions, the  university  had  to  spend 
much  time  and  money  defending  its 
religious  beliefs  in  a  long  and  hard 
fight  with  HEW  and  the  Federal 
courts.  This  was  time  and  money  that 
could  have  been  spent  much  better  on 
pro\iding  education  for  students  at- 
tending BYU. 

Under  section  901ia)i3i  of  title  IX. 
religious  exemptions  to  the  title  are  al- 
lowed only  if  an  educational  institu- 
tion is  controlled  directly  by  a  reli- 
gious organization.  Unfortunately,  this 
section  has  been  interpreted  very  nar- 
rowly. A  full  218  schools  have  applied 
for  religious  exemptions  to  certain 
civil  rights  restrictions,  but  only  two— 
Brigham  Young  and  St.  John's— have 
received  Ihe  exemptions.  The  remain- 
ing 216  applications  are  still  pending  a 
final  decision  by  the  Department  of 
Education. 

Many  schools  which  have  extremely 
close  ties  with  a  certain  church  or 
churches,    but    are    not    directly    con- 
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trolled  by  that  church,  have  not  yet 
been  granted  exemptions.  As  I  have 
said,  only  two  schools  have  received 
exemptions,  and  those  only  after  long 
and  expensive  court  fights. 

What  we  have  here  is  a  question  of 
freedom  of  conscience  and  freedom  of 
religion.  Granted.  many  private 
schools  have  the  freedom  to  forgo  in- 
direct Federal  aid  in  the  form  of  stu- 
dent grants  and  loans.  However,  a 
large  number  of  private  schools  would 
probably  go  under  if  they  refused  stu- 
dents receiving  Federal  grants  and 
loaris.  In  essence,  the  schools  would 
feel  the  keen  pressure  to  be  better  fed 
than  dead. 

It  IS  blatantly  unfair  to  refuse  Feder- 
al grants  and  loans  to  students  who 
attend  institutions  which  desire  to 
uphold  a  religious  and  traditional 
moral  heritage. 

It  is  truly  ironic  that  if  certain 
amendments  are  not  passed  to  the  so- 
called  Civil  Rights  Act  of  1984.  the  im- 
mense financial  power  of  the  Federal 
Government  could  be  employed  to.  in 
essence,  to  destroy  or  beat  into  sub- 
mission institutions  which  strive  to 
follow  traditional  and  religious  values. 
This  misuse  of  power  should  surprise 
no  one  who  observed  how  many  civil 
rights  proponents  who  opposed  dis- 
crimination in  the  1960s  eventually 
embraced,  in  the  1970s,  reverse  dis- 
crimination in  the  form  of  affirmative 
action  quotas  and  goals. 

Many  of  my  colleagues  w  ho  support- 
ed civil  rights  in  1964  argued  then- 
and  rightfully  so— for  tolerance  and 
pluralism  in  our  society.  Sadly,  the 
same  civil  rights  legislation  which  was 
designed  to  promote  tolerance  and 
pluralism  will  be  used  to  discriminate 
against  private  and  religious-oriented 
schools  which  desire  to  follow  tradi- 
tional moral  values. 

Yesterday,  the  U.S.  House  of  Repre- 
sentatives passed  a  revision  of  title  IX. 
In  light  of  Its  passage  and  the  possibil- 
ity that  private  and  religious  schools 
will  come  under  closer  Federal  scruti- 
ny for  civil  rights  violations,  I  feel 
compelled  to  defend  the  rights  of  reli- 
gious minorities  whose  beliefs  might 
come  in  conflict  with  what  the  majori- 
ty in  America  might  consider  discrimi- 
nation. 

The  denial  of  Federal  loans  and 
grants  to  students  who  attend  tradi- 
tional schools  places  these  students 
and  schools  undfr  a  tremendous  finan- 
cial burden.  This  burden  is  unfair  and 
unjust. 

Therefore.  I  urge  the  Department  of 
Education  to  broaden  its  regulatory 
definition  of  title  IX.  .section  901(a)(3). 
In  this  section,  a  school  can  gain  a  reli- 
gious exemption  from  the  civil  rights 
laws  if  that  educational  institution 
•  •  •  is  controlled  by  a  religious  orga- 
nization. *  •  •■ 

What  does  controlled  mean'  As  I 
have  said,  many  schools  would  not  be 
able  to  exist  without  the  support  of  a 
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certain  church,  but  that  church  does 
not  actually  control  the  everyday 
workings  of  that  university.  Many  of 
these  schools  and  their  students  which 
are  Indirectly,  but  not  directly,  con 
trolled  by  churches  hold  their  reli- 
gious beliefs  just  as  dearly  as  those 
schools  which  are  controlled  directly 
by  a  church 

In  the  name  of  freedom  of  religion 
and  freedom  of  conscience.  I  urge  the 
Department  of  Education  and  the  Sec- 
retary of  Education  to  reverse  the 
unjust  and  narrow  interpretation  of 
title  IX,  section  901<a)(3). 

I  urgf  the  Secretary  to  broaden,  as 
much    as    possible,    the    definition    of 

controlled"  in  the  law.  I  truly  believe 
the  regulators  in  ihf  Department  of 
Education  should  work  under  the  as- 
sumption that  educational  institutions 
controlled -directly  or  indirectly— by 
religious  organizations  should  receive 
religious  exemptions  from  title  IX. 

The  word  controlled"  in  section 
901(a)t3)  needs  to  be  more  precisely 
defined,  and  I  believe  it  should  be 
more  broadly  defined.  I  urge  the  Sec- 
retary of  Education  to  rewrite  the  reg- 
ulations regarding  .section  901(aK3)  to 
broaden  the  definition  of  educational 
institutions  controlled"  by  religious 
organizations  to  allow  for  more  free- 
dom of  religion  in  our  Nation. 

The  pending  216  applications  for  re- 
ligious exemption  under  title  IX  arc 
ample  proof  that  section  901<a)(3)  is 
being  too  narrowly  defined  and  that 
the  process  of  granting  exemptions 
needs  to  be  streamlined  and  expedited. 
I  urge  the  Secretary  to  act  on  this 
matter  with  the  greatest  speed  and  ur- 
gency possible  • 


COMMON  SECURITY  RESOLU- 
TION AN  ALTERNATIVE  TO 
WAR 

HON.  GEORGE  E.  BROWN.  JR. 

IN  THF.  HOUSE  OF  REPRESENTATIVES 

Wedrieadav.  June  27.  1984 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  nearly  2  years  ago,  after  a 
lively  debate  on  a  nuclear  freeze  initia- 
tive. I  introduced  the  common  security 
resolution.  This  resolution  reaffirms 
our  commitment  to  the  McCloy-Zorin 
agreement  of  1961,  officially  known  as 
the  Joint  Statement  of  Agreed  Princi- 
ples for  Disarmament  Negotiations.  It 
encourages  the  negotiations  of  a  mul- 
tilateral disarmament  agreement, 
binding  upon  all  nations,  and  the  es- 
tablishment of  an  international  body 
for  verification.  Disarmament  would 
proceed  in  phases,  insuring  that  no 
country  secures  a  military  advantage 
over  another  At  the  beginning  of  the 
98th  Congress  I  reintroduced  the  reso- 
lution, which  now  has  over  50  cospon- 
sors. 
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I  am  pleased  that  there  is  now  a 
Senate  version.  Senate  Concurrent 
Resolution  125,  of  the  common  securi- 
ty resolution.  Thi.s  bill  was  introduced 
last  wei>k  by  Senator  Pkrcy  and  sever- 
al of  his  colleagues.  Mr.  H.^tfield.  Mr. 
Cranston.  Mr.  Matsunaga.  Mr.  Stak- 
FORD,  and  Mr.  Sarbanes.  The  intent  of 
this  legislation,  bearing  an  identical 
title,  is  to  set  up  a  framework  for 
peace— true,  lasting  peace.  For  far  too 
long,  the  United  States  and  the  world 
have  lacked  a  cohesive  framework  for 
achieving  peace.  Instead,  we  work  at  it 
haphazardly,  and  for  the  most  part, 
escalate  dramatically  each  year  the 
number  of  weapons  and  international 
tensions.  We  are  diverting  vast 
amounts  of  resources  into  a  fruitless 
.search  for  security,  and  are  risking 
daily  the  chance  of  an  accidental  or 
purposeful  nuclear  tragedy. 

I  believe  that  it  is  fitting  that  both 
the  Senate  resolution,  and  the  identi- 
cal version  I  am  submitting  today,  be 
introduced  at  this  time.  The  Hou.se 
and  Senate  are  in  the  midst  of  negotia- 
tions on  the  defense  authorization  bill. 
While  we  continue  to  increase  our  ar- 
senal at  unprecedented  rates,  we  make 
token  concessions  on  arms  control. 
Most  of  our  arms  agreements  are  anti- 
quated at  the  lime  of  their  negotiation 
and  ratification.  Despite  our  rhetoric, 
both  the  United  States  and  the  Soviet 
Union  are  adept  at  only  negotiating 
those  items  which  are  either  technical- 
ly outdated  or  unfeasible.  The 
moment  it  suits  either  of  us  to  set 
aside  a  treaty,  we  do  .so. 

This  resolution  is  not  an  illusion,  but 
an  attempt  at  real  disarmament— an 
attempt  to  make  the  world  a  safer 
place  for  ourselves,  our  children,  and 
our  grandchildren.  This  multilateral, 
verifiable  approach  to  both  nuclear 
and  conventional  disarmament  ac- 
knowledges that  peace  is  not  a  techni- 
cal problem,  nor  a  military  problem, 
but  essentially  a  political  and  social 
problem.  Eminent  physicist  Victor  F. 
Weisskopf  noted  this  in  his  article. 
•Reflections  of  a  Physicist  on  the 
Global  Challenge": 

What  we  need  i.s  a  new  attitude  toward 
the  rule  of  force.  There  is  no  i.ssue  at  stake 
wlilrh  could  conceivabl.v  justify  the  resort 
to  nuclear  weaponry.  Political  differences 
must  be  tolerated.  Today,  in  I  tie  nuclear 
age.  it  IS  impossibli'  to  change  the  political 
system  of  another  nuclear  power  by  force. 
People  and  government.s  are  not  yet  aware 
of  this.  We  must  find  a  way  for  nations  to 
coexist  which  is  not  based  upon  the  threat 
of  mutual  annihilation. 

I  urge  my  colleagues  in  the  House  to 
join  me.  and  those  in  the  other  body 
to  join  Senator  Percy,  in  this  endeav- 
or. Let  us  be  among  a  new  generation 
of  politicians  who  prefer  the  substance 
of  arms  control  over  the  political  ad- 
vantages of  arms  control  rhetoric  Let 
us  be  among  the  new  generation 
whose  holiday  greeting.  Peace."  lasts 
throughout  the  year.  Let  us  have  true 
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common  security  not  only  within  our 
own    country,    but    throughout    the 
world. 
The  resolution  follows: 

H.  Con.  Res.  — 

Resolved  bv  the  House  of  Representatives 
ithc  Senate  concumngt 

Wherea.s  the  United  States  has.  as  its  ulti- 
mate goal,  a  world  which  is  free  from  the 
scourge  of  war  and  the  dangers  and  burdens 
of  armament.s.  a  world  in  which  the  use  of 
force  has  ben  subordinated  to  the  rule  of 
law.  and  a  world  in  which  international  ad- 
justment.s  to  changing  circumstances  are 
aciiievt'd  peacefully: 

Wherea-s  the  United  Slates  and  the  Soviet 
Union  .signed  a  Joint  Statement  of  Agreed 
Pruinples  for  Disarmament  Negotiations.  " 
known  a.s  the  McCloy-Zorin  Agreement, 
vihich  wa-s  presented  by  both  nations  to  the 
United  Nations  General  Assembly  and  en- 
dorsed unanimously  on  December  20.  1961; 
and 

Whereas  the  McCloy-Zorin  Agreement 
calls  for  an  international  accord  on  general 
and  complete  disarmament  in  stages  vi'ith 
agreed  verification  measures,  agreed  proce- 
dures for  the  peaceful  settlement  of  dis- 
putes, establishment  of  a  United  Nations 
pearekei  ping  force,  and  creation  of  an  inter- 
national di.sarmament  organization  to  im- 
plement control  and  inspection  of  the  disar- 
mameni  process  to  ensure  that  no  military 
advantage  is  gained  by  any  participant  and 
that  there  is  equal  security  for  all. 

Wherea-s  a  decent  respect  for  the  opinion 
of  humankind  makes  it  incumbent  on  this 
great  free  Nation  to  set  forth  its  vision  of 
the  \^orid  at  peace  and  declare  its  willing- 
ness to  move  with  all  deliberate  speed  in 
concert  with  others  to  negotiate  the  agree- 
ments, conditions,  and  institutions  for  world 
peace  and  security  and  the  rule  of  law:  Now. 
therefore,  be  it 

Resolved  bv  the  House  of  Representatives 
'the  Senate  concurnnci).  That  it  is  the  sense 
of  the  Congre.ss  that  the  President  should 
be  encouraged  in  his  efforts  to  achieve  deep 
cuts  in  the  amounts  of  nuclear  weapons 
held  by  each  nation  and  to  establish  a  peace 
which  will  endure. 

Sec.  2.  The  Congre.ss  calls  upon  the  Presi- 
dent to  direct  renewed  consideration  vvithin 
the  government  and  to  initiate  discussions 
v.\lh  the  Soviet  Union  of  the  ■Joint  State- 
ment of  Agreed  Principles  for  Disarmament 
Negotiations'  for  the  purpose  of  assessing 
the  relevance  and  validity  of  these  princi- 
ples today. 

Sec.  3.  lai  The  President  is  requested  to 
report  to  the  Congre.ss  by  December  31. 
1984.  on  the  steps  he  has  taken  respecting 
this  resolution. 

( b  I  The  President  is  requested  to  submit  a 
final  report  to  the  Congress  by  September 
30,  1985.  on  the  United  States  Governments 
rea.sse.s.sment  of  the  Joint  Statement  and  on 
the  progress  made  in  discussions  with  the 
Soviet  Union 

Sec.  4.  The  Congress  further  encourages 
private  organizations,  foundations,  and  citi- 
zens to  assess  the  continued  relevance  and 
validity  of  the  Joint  Statement  and  to  deter- 
mine a  practical  approach  to  achieve  the 
agreed  principles  set  forth  therein.* 
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CIVIL  RIGHTS  ACT  OF  1984 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  yester- 
day, we  had  the  opportunity  to  reaf- 
firm our  commitment  to  a  very  funda- 
mental principle,  namely  that  institu- 
tions which  benefit  from  public  funds 
ought  not  discriminate  on  the  basis  of 
race,  national  origin,  sex.  handicap,  or 
age.  The  Civil  Rights  Act  of  1984  is 
the  vehicle  for  this  commitment  and  I 
would  like  to  express  my  strong  sup- 
port for  this  legislation. 

In  the  Grove  City  College  against 
Bell  decision,  the  Supreme  Court  ruled 
that  title  IX  of  the  1972  Education 
Amendments  does  not  apply  to  all  ac- 
tivities at  a  recipient  institution,  but 
only  to  the  particular  program  receiv- 
ing Federal  funds.  This  decision  point- 
ed out  a  major  flaw  in  the  wording  of 
title  IX.  despite  the  fact  that  from 
1964— when  the  first  of  the  civil  rights 
acts  was  passed— until  1980.  every  ex- 
ecutive branch  agency  with  civil  rights 
responsibility  interpreted  the  coverage 
of  the  statutes  to  be  in.stitutionwide 
and  enforced. 

I  commend  the  Judiciary  Committee 
for  taking  such  prompt  action  to  cor- 
rect and  clarify  the  language  of  all  of 
our  civil  rights  acts  so  that  congres- 
sional intent  is  clear  on  this  matter. 
Although  the  Grove  City  decision  ap- 
plied only  to  title  IX  of  the  1972  Edu- 
cation Amendments— barring  sex  dis- 
crimination in  any  educational  "pro- 
gram or  activity"  receiving  Federal 
aid.  the  decision  has  far  reaching  im- 
plications for  the  other  three  civil 
rights  acts  which  were  based  on  virtu- 
ally identical  language.  These  three 
acts  are:  Title  IV  of  the  Civil  Rights 
Act  of  1964  which  prohibits  discrimi- 
nation ba.sed  on  race,  color,  or  national 
origin  in  all  federally  a,ssisted  pro- 
grams; section  504  of  the  Rehabilita- 
tion Act  of  1973.  which  bars  discrimi- 
nation against  the  handicapped  in  fed- 
erally assisted  programs:  and  Age  Dis- 
crimination Act  of  1975.  which  prohib- 
its discrimination  based  on  age  in  fed- 
erally assisted  programs. 

The  Civil  Rights  Act  of  1984  seeks  to 
restore  the  pre-Grove  City  interpreta- 
tion of  these  important  civil  rights 
statutes.  These  civil  rights  acts  have 
served  our  Nation  well  from  1964  to 
1980,  and  I  was  pleased  to  support  this 
legislation  so  that  we  can  insure  con- 
tinued progress  in  this  area  for  future 
generations. • 
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INTRODUCING  LEGISLATION 

AMENDING  ADMINISTRATION 
OF  THE  WINDFALL  PROFIT 
TAX  ACT  OF  1980 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  STARK.  Mr.  Speaker,  the  Gen- 
eral Accounting  Office  recently  com- 
pleted a  major  review  of  the  Internal 
Revenue  Service's  administration  of 
the  crude  oil  Windfall  Profit  Tax  Act 
of  1980.  This  is  perhaps  the  largest 
and  most  complex  tax  ever  levied  on  a 
U.S.  industry,  and  certainly  one  of  the 
most  challenging  laws  ever  given  to 
the  IRS  to  enforce.  It  is  intended  to 
tax  the  difference  between  the  free 
market  price  of  oil  and  its  price  as  con- 
trolled by  Department  of  Energy  regu- 
lations. 

There  is  no  subject  more  important 
to  the  security  and  well-being  of  this 
Nation  than  its  need  to  maintain  a 
credible  energy  program.  Therefore, 
the  GAO's  study  is  both  important 
and  welcome  at  this  time. 

On  the  whole,  the  GAO  was  satisfied 
that  the  IRS  had  set  up  a  viable  com- 
pliance effort  for  the  lax.  However, 
the  GAO  did  determine  that  two  legis- 
lative changes  are  needed  to  improve 
the  effectiveness  of  how  the  tax  is  ad- 
ministered. These  are  summarized  in 
the  report  as  follows: 

NOTICES  OF  TAX  DUE 

The  Congress  should  expand  IRS  author- 
ity 10  i.ssue  notices  of  additional  tax  due  as  a 
result  of  e.Naminations  of  oil  properties.  IRS 
presently  is  limited  by  law  to  the  issuance  of 
a  single  notice  of  tax  due  per  taxpayer  each 
year.  Thus,  i.ssuance  of  notices  of  tax  due 
with  respect  lo  a  single  oil-producing  prop- 
erly in  any  given  year  means  that  IRS 
would  be  prohibited  from  issuing  the  sub- 
ject taxpayers  any  further  notices  that 
year. 

Yet  many  producer-taxpayers  invest  m 
multiple  oil  properties  managed  by  different 
parties.  IRS  thus  has  found  il  necessary  to 
refrain  from  i.ssuing  notices  until  it  ha-s  con- 
solidated the  results  of  numerous  examina- 
tions of  oil  properties.  If  IRS  were  able  to 
issue  notices  of  lax  due  after  each  examina- 
tion, both  the  government  and  taxpayers 
could  benefit.  The  government  v^ould  bene- 
fit from  faster  collection  of  additional  taxes 
due:  taxpayers  would  benefit  from  reduced 
interest  charges  on  any  additional  'ax  they 
must  pay, 

COURT  APPEALS 

The  Congress  also  should  modify  the  lavi 
governing  court  appeals  of  IRS  decisions. 
Under  present  law,  each  individual  producer 
m  an  oil  property  has  the  right  to  appeal 
any  IRS  decision  lo  the  courts.  Where  indi- 
vidual circumstances  can  very,  this  appeal 
right  IS  both  necessary  and  appropriate.  But 
there  are  certain  oil  properly-related  i.ssues 
which  do  not  vary  from  one  individual  pro- 
ducer to  another. 

For  example,  the  kind  of  oil  obtained 
from  a  particular  well  necessarily  is  the 
same  for  all  producers  owning  an  interest  in 
that  well.  Therefore,  it  is  inefficient  and  du- 
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plicative  to  allow  each  individual  producer 
to  appeal  that  issue  separately  to  the  courts. 
Accordingly,  there  is  a  need  for  legislation 
to  prevent  duplicative  court  appeals 

The  Department  of  the  Treasury 
agrees  with  the  GAO's  leRlslative  pro- 
posals to  the  Congress,  and  has  sug- 
gested amendments  to  the  Internal 
Revenue  Code  that  would  incorporate 
them. 

Yesterday  I  introduced  legislation 
(H.R.  5934 1  to  correct  the  problems 
identified  in  the  GAO  report.  I  hope 
that  these  statutory  changes  will 
strengthen  the  IRS'  ability  to  success- 
fully administer  the  windfall  profit 
tax.  and  in  .so  doing,  enhance  volun- 
tary comphance  with  our  lax  laws. 

The  integrity  of  our  tax  base  is  a 
matter  of  vital  concern  to  every  Amer- 
ican. Therefore,  we  should  fully  sup- 
port his  timelv  tax  reform  initiative. • 


A  MEDAL  F(.)K  HAKKY  CHAPIN 

HON.  THOMAS  J.  DOWNEY 

.  r    Nt  A     ■;  ■    UK 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wedncsdav.  June  27.  1984 

•  Mr  DOWNEY  of  New  York.  Mr 
Speaker,  today,  my  colleagues.  Mr 
DoRGAN  and  Mr.  Jeffords,  and  1  intro 
duced  a  bill  to  award  to  Harry  Chapin 
posthumously  a  gold  medal  in  recogni- 
tion of  Harry's  strong  commitment  to 
finding  a  solution  to  the  problem  of 
world  hunger. 

Just  3  years  ago  this  summer.  Harry 
Chapin  died  in  a  tragic  automobile  ac- 
cident and  the  Members  of  this  House 
paid  tribute  to  his  willingness  to  use 
his  rare  gifts  to  awaken  all  of  us  to  the 
plight  of  poor  and  hungry  people  here 
in  the  United  States  and  around  the 
world. 

It  is  particularly  fitting  that  we 
should  recognize  Harry's  efforts  at 
this  time,  for  this  summer  we  also 
mark  the  10th  anniversary  of  the 
World  Food  Conference.  It  was  at  this 
conference,  held  in  Rome  in  1974.  that 
the  nations  of  the  world  committed 
themselves  to  developing  the  means  to 
increase  food  production,  to  eradicate 
hunger  and  to  raise  the  economic 
growth  rate  in  developing  countries 
The  conference  also  called  for  in 
creased  support  for  the  development 
of  means  to  deal  with  famines,  for  in- 
creased food  assistance  and  for  an  im 
proved  system  of  storing  food.  Tho.se 
who  attended  the  World  Food  Confer- 
ence were  spurred  by  the  harrowing 
vision  of  the  Sahelian  famine. 

Today,  the  people  of  Africa  are  suf- 
fering again  from  serious  food  short- 
ages brought  on  by  drought  and  civil 
strife.  Our  resources  for  dealing  with 
this  problem  are  being  tested  and  I 
hope  that  we  are  able  to  meet  the 
challenge  Congress  has  appropriated 
additional  funds  for  emergency  famine 
relief  and  people  around  the  country 
have  actively   been   working   to  bring 
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the  issue  of  the  African  famine  to  the 
fore.  Both  actions  are  part  of  Harry's 
legacy  of  an  increased  awareness 
about  the  problem  of  hunger  and 
more  important,  a  commitment  to  do 
something  about  the  problem 

I  urge  my  colleagues  to  support  this 
bill  to  recognize  Harrys  achievement 
and  I  hope  that  we  all  will  redouble 
our  efforts  to  find  a  solution  to  one  of 
the  most  serious  problems  which  con- 
fronts us  today.* 


June 
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Cl^RK  NAT  WICK  CONGRES 

yiONAL  PUBLIC  SERVICE 

AWARD  RECIPIENT  FOR    PACI 
PICA 

HON.  TOM  LANTOS 

OK  CALIKOKNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  LANTOS  Mr  Speaker,  the 
Congressional  Public  Service  Award 
Advisory  Committee  for  Pacifica  has 
chosen  an  outstanding  individual  to 
receive  the  1984  award  for  their  com- 
munity, I  would  like  to  share  with  my 
colleagues  some  of  the  significant  ac 
complishments  of  this  first  award  re- 
cipient of  Pacifica. 

Clark  Natwick,  who  has  been  an 
active  and  confibuting  citizen  of  the 
city  of  Pacifica  lor  over  20  years,  is  not 
an  average  person.  His  personal  time 
and  work,  as  well  as  his  organizing  ef- 
forts, have  ranged  over  a  wide  spec- 
trum of  community  concerns:  environ- 
mental protection  and  conservation: 
civil  right-s;  world  peace:  youth  pro- 
grams and  activities;  as  well  as  both 
local  and  national  government. 

A  teacher  by  training  and  a  printer 
by  trade,  he  has  given  most  generously 
of  the  product  of  his  printing  press 
without  charge,  be  it  bookmarks  for 
the  Friends  of  the  Library  or  fliers  for 
a  youth  concert. 

Among  the  many  activities  which  he 
has  inspired,  worked  at.  and  organized 
have  been  Keep  Pacifica  Scenic,  an  en- 
vironmental action  group.  Ecology 
Action.  Pacifica's  successful  recycling 
center  now  in  its  14th  year;  the  Na- 
tional Cyclo-Cross  meet  held  here  in 
December  1981;  and  the  successful  and 
well-attended  Pacifica  Peace  Fairs  in 
1970  and  1971.  It  was  Clark's  unflag- 
ging concern  which  aroused  the  effort 
to  reestablish  S«nchez  Library  when  it 
was  closed  in  1978,  and  it  was  this 
effort  which  ultimately  resulted  in  the 
excellent,  recently  completed  library 
which  IS  now  enjoyed  by  the  whole 
community 

When  local  artist  and  businessman 
Frank  Wright  was  seriously  ill  with 
the  cancer  from  which  he  ultimately 
died.  Clark  planned  and  set  up  an  ex- 
hibit of  Wrights  paintings  for  display 
to  the  public.  Wright  was  touched  and 
delighted.  The  event  was  not  only  an 
example  of  sensitivity  and  caring,  it 
was  timely. 


I  commend  Pacifica  Advisory  Com- 
mittee for  its  excellent  choice  and  con- 
gratulate Clark  Natwick  Archibald  for 
his  selection  as  the  first  recipient  of 
the  city's  Congre.ssional  Public  Service 
Award.* 


AMEND  THE  FAIR  LABOR 
STANDARDS  ACT 

HON.  DENNY  SMITH 

OF   iiHU.dN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr  DENNY  SMITH.  Mr.  Speaker,  I 
am  introdunnt;  legislation  today 
which  would  t;ivf  managerial  employ- 
ees of  restaurants,  motels,  hotels,  and 
apartment  complexes  their  deserved 
status  under  the  law  while  removing 
an  unnecessary  regulatory  burden  off 
the  backs  of  their  employers.  My  bill 
would  amend  section  213  of  the  Fair 
Labor  Standards  Act  to  exempt  mana- 
gerial employees  of  restaurants, 
motels,  hotels,  and  apartment  com- 
plexes from  the  minimum  wage  and 
overtime  provisions  of  the  act.  The  ex- 
emption is  patterned  after  the  existing 
exemption  for  executive  employees 
and  includes  the  same  requirement 
that  no  more  than  40  percent  of  the 
employee's  time  can  be  spent  on  work 
that  is  not  directly  or  closely  related 
to  his  managerial  activities.  The  prin- 
cipal difference  between  this  exemp- 
tion and  the  already  existing  executive 
exemption  is  that  there  would  be  no 
requirement  that  the  manager  super- 
vise any  set  number  of  employees. 
This  change  would  not  alter  the 
nature  of  the  employee's  managerial 
duties,  but  rather  it  lakes  into  consid- 
eration the  kind  of  work  performed  at 
restaurants,  motels,  hotels,  and  apart- 
ment complexes. 

The  need  for  this  legislation  was 
first  brought  to  my  attention  by  a 
businessman  in  Oregon  who  is  in- 
volved m  property  management,  in- 
cluding motels  and  apartment  com- 
plexes. In  order  to  run  his  businesses. 
he  hires  qualified  managers  to  per- 
form managerial  duties  and  compen- 
sates thetn  on  the  basis  of  a  monthly 
salary,  which  is  well  above  the  mini- 
mum wage. 

Until  recently,  he  did  not  realize 
that  his  managers  were  not  recognized 
as  such  under  the  law.  Congre.ss  pro- 
vided for  exceptions  to  the  overtime 
and  minimum  wage  requirements  of 
the  Fair  Labor  Standards  Act  because 
of  the  nature  of  some  jobs.  For  in- 
stance, it  is  widely  accepted  that  the 
responsibilities  of  a  company  manager 
may  not  always  fall  into  the  rigid 
schedule  of  a  40-hoiir  week.  Wtiere  a 
worki-rs  responsibilities  didn  t  ;tlways 
fit  into  a  regular  viorkweek.  Congress 
created  an  exemption  for  ihise  em- 
ployed in  bona  fide  executive,  adminis- 
trative, or  professional  capacities. 
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The  job  responsibilities  of  restau- 
rant, motel,  hotel,  and  apartment  com- 
plex managers  are  closely  allied  with 
the  duties  of  those  employees  who  fall 
under  the  existing  exemption  catego- 
ry. Current  law  and  regulations  fail  to 
recognize  the  responsible  nature  of 
the  work  of  managerial  employees 
who  must  ensure  that  their  restau- 
rants, motels,  hotels,  and  apartment 
complexes  run  efficiently  and  profit- 
ably. The  manager  represents  the 
owner  in  dealing  with  employees,  ven- 
dors, contractors,  and  the  public.  He 
must  review  tenant  applications,  nego- 
tiate lea,ses.  arrange  and  collect  rents, 
negotiate  contracts  with  service  con- 
tractors, monitor  the  performance  of 
tho.se  contracts,  select  and  supervise 
employees  such  as  assistant  managers, 
office  clerks,  groundskeepers,  and  jani- 
tors. In  addition,  these  managers  are 
given  substantial  freedom  and  latitude 
in  determining  the  manner,  method, 
and  timing  for  performing  their  work, 
and  their  working  hours  can't  be  con- 
fined within  a  rigid  40-hour  workweek. 
Based  on  their  responsibilities,  they 
should  also  be  exempted  from  the 
overtime  and  minimum  wage  require- 
ments of  the  Fair  Labor  Standards 
Act. 

Because  the  law  ignores  the  respon- 
sible character  of  the  positions  held  by 
managers  of  restaurants.  hotels, 
motels,  and  apartment  complexes,  it 
demeans  their  responsibilities,  denies 
them  their  deserved  status,  and  has 
been  a  needless  burden  on  employers 
who  wish  to  give  their  manager.'-,  the 
freedom  to  perform  their  duties  as 
t  hey  .see  appropriate. 

The  employers  of  these  managers  al- 
ready recognize  and  compensate  their 
managers  on  the  basis  of  their  respon- 
sibilities. It  is  time  that  the  law  also 
recognized  the  nature  of  their  jobs 
and  duties.  I  urge  my  colleagues  to 
join  me  in  support  of  this  legislation 
which  is  so  important  to  the  restau- 
rant, hotel,  motel,  and  apartment  busi- 
nesses,* 


THE  CASE  OF  LOUIS 
FARRAKHAN 

HON.  RAYMOND  J.  McGRATH 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr.  MrGRATH.  Mr.  Speaker,  I  rise 
to  strongly  protest  the  most  recent 
outrageous  statements  uttered  by  the 
leader  of  the  Nation  of  Islam,  Louis 
Farrakhan.  I  trust  every  Member  of 
this  body  is  as  disgusted  as  I  by  the 
hateful,  contemptible  comments  spew- 
ing from  the  mouth  of  a  man  claiming 
to  be  a  spokesman  for  God. 

While  It  IS  the  unequivocal  obliga- 
tion of  every  national  political  and  re- 
ligious leader  to  condemn  these  bigot- 
ed remarks,  the  greatest  responsibility 
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lies  on  the  shoulders  of  the  individual 
who  is  responsible  for  bringing  Mr. 
Farrakhan  the  wide-ranging  media  ex- 
posure his  outbrusts  now  command. 
The  refusal  to  disavow  the  Nation  of 
Islam  leader's  support  is  little  else  but 
a  tacit  endorsement  of  his  divisive  and 
arrogant  demagoguery. 

Mr.  Farrakhan  has  demonstrated  a 
gross  misunderstanding  of  religious 
history.  By  labeling  Judaism,  "a  gutter 
religion"  replete  with  "false  religious 
practices"  he  has  assa.ssinaled  the  base 
of  his  own  religion,  and  Christianity  as 
well.  His  twisted  mind  no  longer 
simply  launches  attacks  on  the  Jewish 
people  and  the  State  of  Israel,  but  has 
now  taken  to  judging  the  United 
States  and  England  as  "participants  in 
a  criminal  conspiracy"  for  our  collec- 
tive role  in  the  "outlaw  act  "  of  estab- 
lishing the  State  of  Israel. 

Mr.  Speaker.  I  am  sickened  by  the 
escapades  of  Mr.  Farrakhan.  His  clear 
and  grotesque  anti-Semitic,  anli-Amer- 
ican  philosophy  must  be  condemned  in 
the  strongest  possible  terms  if  this 
perverse  man  is  to  be  silenced.* 
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to  edge  the  Cape  All-Stars,  5  to  4.  I 
would  like,  therefore,  to  take  this  op- 
portunity to  acknowledge  the  hard 
work  and  dedication  of  our  Olympic 
athletes  and  of  our  own  Cape  Cod  ball 
clubs.  We'll  certainly  be  rooting  for 
our  team  in  Los  Angeles  next  month.* 


OLYMPIC  BASEBALL  ON  CAPE 
COD 

HON.  GERRY  E.  STUDDS 

OF  MASS.ACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesday.  June  27.  1984 

*  Mr.  STUDDS.  Mr.  Speaker,  for  the 
first  time  in  history,  the  summer 
Olympics  this  year  will  include,  on  a 
demonstration  basis,  competition  on 
the  baseball  diamond.  In  preparation 
for  international  competition,  the  U.S. 
baseball  team  yesterday  visited  the 
town  of  Chatham— which  I  have  the 
privilege  of  representing  in  the  Con- 
gress—to play  an  exhibition  game 
against  an  all-star  roster  from  the 
Cape  Cod  Baseball  League. 

As  baseball  fans  are  well  aware,  the 
Cape  League  is  one  of  the  finest  ama- 
teur leagues  in  the  country,  and  has 
helped  develop  the  talents  of  many 
young  men  who  later  excelled  in  the 
major  leagues;  99  years  ago.  the  league 
chartered  four  local  teams  represent- 
ing Cape  Cod  towns.  Today.  175  play- 
ers from  across  the  United  Stales  com- 
prise the  rosters  of  eight  Cap  fran- 
chises which  play  a  49-game  schedule 
each  summer. 

The  Cape  League  was  delighted  to 
host  the  Olympic  team  for  an  exhibi- 
tion game  last  night  at  Veterans  Field 
in  Chatham.  Before  the  game,  the 
league  and  its  many  local  supporters 
sponsored  a  public  clambake  with  all 
the  Cape  Cod  trimmings  to  officially 
welcome  our  Olympic  baseball  team. 
We  take  particular  pride  that  the 
Olympic  team  roster  includes  a 
number  of  athletes  who  have  played 
in  the  Cape  Cod  League. 

More  than  3,500  people  saw  the  U.S. 
team  display  some  late-inning  heroics 


CONSCIENCE  VIGIL  FOR  SOVIET 
JEWRY 

HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

*  Mrs.  BURTON  of  California.  Mr 
Speaker.  I  am  pleased  to  participate  in 
the  annual  call  to  conscience  vigil  for 
Soviet  Jewry. 

Some  8  years  ago  I  joined  a  delega- 
tion of  American  Congressmen  in  the 
company  of  my  husband,  Phillip,  that 
made  an  official  visit  to  the  Soviet 
Union.  One  of  the  most  memorable  ex- 
periences on  that  trip  was  when  we 
met  with  a  number  of  refuseniks.  in- 
cluding Analoly  Shcharansky.  All  of 
us  were  moved  by  their  courage,  and 
their  passionate  belief  in  the  justice, 
and  Tightness  of  their  cause. 

Analoly  Shcharansky  was  arrested 
in  March  1977  because  of  his  work  for 
human  rights.  During  his  time  in 
prison,  he  has  launched  two  hunger 
strikes  and  refused  to  submit  to  Soviet 
officials  who  prod  him  lo  confess  to 
committing  crimes  against  the  Soviet 
Stale.  Mr.  Shcharansky  has  not  seen 
his  dedicated  wife,  Avital,  since  the 
day  after  their  marriage.  Today,  he  re- 
mains in  prison,  in  ill  health,  deter- 
mined never  to  give  up  the  fight  for 
basic  human  rights  and  freedoms  for 
Soviet  Jews.  This  man's  courage  and 
dedication  does  not  go  unnoticed.  He  is 
a  symbol  of  Soviet  Jewry. 

Let  us  remember  today  the  courage 
and  the  strength  of  Analoly  Shchar- 
ansky and  other  Soviet  Jews,  and  re- 
dedicate  ourselves  lo  ending  the  horri- 
ble injustices  they  suffer.* 


AL  SHANKER 
NURTURE 
ABROAD':' " 


ASKS  WHY  NOT 
DEMOCRACY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

*  Mr.  KEMP.  Mr.  Speaker.  Al  Shank- 
er.  the  very  able  leader  and  president 
of  the  American  Federation  of  Teach- 
ers, has  written  a  column  I'd  like  lo 
share  with  all.  Mr.  Shanker  asks  why 
we  shouldn't  provide  funds  for  the  Na- 
tional Endowment  for  Democracy? 

The  breadth  of  support  for  the  NED 
from  across  the  political  spectrum  is 
remarkable,  ranging  from  Senator 
DoDD  and  Lane  Kirkland  to  Senator 
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Hatch  and  President  Reagan.  The 
reason  for  that  support,  in  my  view,  is 
that  all  of  us  as  Americans  appreciate 
that  *e  must  agree  about  something 
fundamental  tjefore  we  can  disagree 
about  policy  directions.  What  it  is  that 
we  must  agree  about  is  the  superiority 
of  the  democratic  process  and  the  ille- 
gitimacy of  despotism. 

For  those  committed  to  democratic 
principles,  it  follows  that  the  United 
States  should  encourage  the  democrat 
ic  revolution  abroad.  Certainly  democ- 
racies can  t  be  generated  instantly  in 
every  nation  in  the  world  Democracy 
goes  hand  in  hand  with  a  foundation 
of  free  institutions  in  the  absence  of 
which  It  is  not  genuine  for  instance, 
in  Sandinista  Nicaragua.  But  it  is  just 
as  certain  that  the  groundwork  neces- 
sary for  democracy— for  example,  free 
labor  unions,  free  enterprise,  and  free 
markets,  political  organizations,  and 
business  associations— must  be  laid. 
And  the  United  States  should  be  help- 
ing that  effort  through  organizations 
like  the  NED 

Just  as  support  for  the  NED  comes 
from  across  the  spectrum,  so  does  the 
opposition  Some  so-called  liberals 
don't  like  it  because  they  fear  the 
whole  notion  of  committing  ourselves 
to  supporting  democracy  everywhere. 
They  are  fearful  of  making  objective 
distinctions  between  democracy  and 
tyranny,  and  so  the  United  Slates 
finds  itself  practically  helpless  to  en- 
courage others  to  imitate  our  form  of 
government.  Some  so-called  conserv- 
atives, on  the  other  hand,  wrongly 
think  democracy  is  unique  to  America 
and  no  other  people  in  the  world-- 
apart  from  Europe— have  the  ability 
or  perhaps  the  intelligence  to  sustain 
it. 

Those  views  are  neither  liberal  nor 
conservative  Liberalism,  rightly  un- 
derstood, means  that  freedom  is  a  uni- 
versal idea,  a  self-evident  truth  apply- 
ing to  all  people  by  nature  and  by 
God.  Conservatism,  rightly  under- 
stood, looks  to  traditional  American 
ideas,  and  the  most  traditional  is  the 
Jeffersonian  idea  of  the  Declaration  of 
Independence,  that  all  human  beings 
are  created  equal  in  their  right  to  self- 
government.  Liberals  and  conserv- 
atives who  are  true  to  their  own  be- 
liefs should  both  be  fighting  to  save 
the  NED 

Al  Shanker  calls  for  a  bit  of  cour- 
age "  to  keep  this  worthwhile  project 
alive.  FYankly.  if  we  can't  show  a  little 
courage  on  this  issue,  it  is  hard  to 
imagine  any  pro-democratic  institu- 
tion Congress  could  consistently  sup- 
port. The  logical  conclusion  is  thai  the 
United  States  should  have  only  Iwo 
choices  in  foreign  policy:  intervention- 
ism  or  isolationism.  But  there  is  a 
third  choice,  and  the  NED  is  an  exam- 
ple of  that  third  way. 

I  certainly  want  to  applaud  the  cour- 
age and  wi.sdom  of  Al  Shanker. 

Shanker's  article  follows: 


EXTENSIONS  OF  REMARKS 

Why  Not  Nurture  Democraiy  Abroad'' 
iBy  Albert  Shanker) 

DunriK  iMe  last  few  weeks  I've  learned 
how  hard  il  is  (or  a  democratic  country  like 
ours  to  do  things  and  to  do  them  right  Only 
a  few  months  ago  the  Congress  passed  and 
the  President  signed  a  law  which  funded  a 
private  nonprofit  corF>oration  called  the  Na 
tional  Endowment  for  Democracy  iNEDi 
Now  NED  IS  fighting  for  Its  funding  .  and 
Its  lile 

The  ba.sic  reasons  for  NED  are  clear.  For 
decades  there  has  been  a  .struggle  between 
the  U  S  S.R  and  its  bloc  on  one  side  and  the 
U  S.A  .  Western  Europe  and  their  friends  on 
the  other  The  struggle  is  not  basically  over 
which  flag  will  fly  over  more  territory,  but 
over  the  question  of  how  many  people  will 
have  the  right  to  enjoy  the  benefits  of  de- 
mocracy A  look  at  the  changes  which  have 
taken  place  m  the  world  over  the  last  four 
decades  does  not  give  an  optimistic  picture. 
Its  true  that  wherever  people  are  free  to 
vote  and  choose  their  own  form  of  govern- 
ment, they  never  choo.se  the  Soviet  model 
But  nevertheless  that  model  expands  be- 
cau.se  It  can  use  armed  force  without  fuar  of 
internal  criticism.  It  can  spread  money  to  its 
agents  and  sympathizers  In  other  countries 
without  worrying  about  press  leaks  or  inter- 
nal political  dissension  over  who  is  getting 
the  money  or  whether  the  projects  are 
worthwhile  In  any  struggle,  if  one  side  is 
doing  something  while  the  other  Is  doing 
little  or  nothing,  the  outcome  is  clear. 

We  in  the  United  Slates  do  have  some- 
thing to  promote  and  sell,  something  to 
offer  in  competition.  Why  not  actively  pro 
mote  the  idea  of  democracy'  And  why  not 
continue  to  do  it  through  government  agen- 
cies like  AID  and  USIA  -but  add  to 
them  the  strength  of  those  free  institutions 
which  exist  in  our  society  and  not  in  the 
Soviet  Unions  or  for  that  matter,  in  die 
tatorships  of  the  right?  Institutions  whose 
very  existence  shows  the  difference  between 
our  system  and  I  heirs- free  trade  unions, 
private  business  enterprise,  independent  po- 
litical parties  Why  not  give  a  small  amount 
of  money  ($31  million  out  of  our  annual 
budget  of  about  $900  billion >■'  Each  of  these 
groups  would  not  be  using  the  money  to  do 
what  the  United  States  Government  asks 
them  to  do.  Rather  the  government  would 
provide  money  to  these  groups  for  activities 
each  of  them  want.s  to  do  to  help  indigenous 
democratic  institutions,  at  their  request 
The  AFL  CIO  would  help  strengthen  free 
labor  unions  m  other  countries  The  United 
States  Chamber  of  Commerce  would 
strengthen  business  groups  abroad  and  pro- 
mote the  phllosuphv  of  free  enterprise, 
while  the  Republican  and  Democratic  Par- 
ties would  help  strengthen  their  democratic 
counterparts  around  the  world,  again  at  the 
request  of  these  existing  foreign  organixa 
t  ions. 

But  on  May  31.  with  NED  only  a  few 
months  old,  the  House  voted  to  cut  off  all  o( 
it.s  funds  for  next  year  And  now  the  only 
hope  IS  that  the  Senate  will  continue  to  sup- 
port NED  Why  the  turnaround''  Well,  some 
in  Congress  don  t  seem  to  mind  having  the 
United  Stales  do  nothing  while  the  Soviet 
Union  scores  gains.  Others  don  I  like  the 
idea  of  our  political  parties  being  tainted" 
by  government  money  But  most  are  just 
afraid  that  when  one  or  another  of  the  par- 
ties in  NED  occa-sionally  makes  a  mistake  in 
how  the  money  is  spent— and  occasional 
mistakes  will  certainly  be  made— their  elec- 
tion opponents  will  hit  them  hard  for  voting 
for  NED 
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We  can  either  do  something  to  promote 
democracy  around  the  world  or  decide  to  do 
nothing  If  we  decide  to  do  something,  we 
can  do  it  exclusively  through  government 
agencies  or  wc  can  also  do  it  through  pri- 
vate and  free  democratic  institutions  lOf 
course,  if  We  limit  our  efforts  to  government 
agencies,  there  will  be  many  groups  and  in 
stitutlons  in  other  countries  which  either 
cannot  or  will  nut  accept  help  from  a  for 
eign  government  i 

There  is  no  doubt  that  our  promotion  of 
democracy  around  the  world  will  be  more 
effective  if  conducted  openly  by  a  private, 
nongovernmental  group  of  Americans  The 
Idea  is  good.  It  s  worth  trying  It  may  or 
may  not  work.  But  tho.se  ready  to  kill  NED 
before  11  has  had  enough  time  to  develop  a 
track  record  either  don't  give  a  damn  about 
promoting  democracy  or  are  overly  worried 
about  demagogic  attacks  by  political  oppo- 
nents A  bit  of  courage  is  called  for.« 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

<:^   ^'^NNSYLVANI.^ 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Vvcdncsday,  June  27.  19S4 

•  Mr.  CLINGER.  Mr.  Speaker,  on 
June  22.  1984.  I  was  ab.sent  from  the 
floor  of  the  House  of  Representatives 
for  a  part  of  the  day.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion. 

Rollcall  No.  262;  Military  construc- 
tion authorization,  the  House  passed 
the  measure  to  authorize  construction 
al  military  installations  for  fiscal  year 
1985:  "yea  ":  and 

Rollcall  No.  263:  Federal  pay  equity, 
the  House  agreed  to  the  rule  (H.  Res. 
526)  providing  for  the  consideration  of 
the  measure  to  promote  pa.v  equity 
and  to  eliminate  certain  discriminato- 
ry wage-setting  practices  within  the 
Federal  civil  service;  to  establish  a  per- 
formance management  and  recogni- 
tion system;  and  to  improve  the  Senior 
Executive  Service,    yea".* 

Fl'NDING  FOR  ARKANSAS 
TRANSPI^NT  CENTER 

HON.  ED  BETHUNE 

or  AHK\>SAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdnrsdav.  Junr  27.  1984 

•  Mr.  BETHUNE.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  commend 
my  colleague  from  Maine.  John  R. 
McKernan.  Jr..  for  introducing  his 
amendinent  to  H.R.  5580.  the  Organ 
Transplant  Act. 

This  amendment,  which  I  supported 
and  which  pa-ssed  the  House,  would 
make  organ  transplant  centers  eligible 
to  receive  immunosuppressive  drugs 
from  the  Depart tnent  of  Health  and 
Human  Services  following  organ  trans- 
plant surgery. 

The  University  of  Arkansas  Medical 
Center   and    the   Arkansas   Children's 
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Hospital  were  two  of  many  centers 
which  performed  less  than  25  organ 
transplants  in  1983  and  would  be 
unable  to  take  advantage  of  the  bene- 
fits provided  under  an  experimental  2- 
year  program  for  transplant  centers. 
This  amendment  remedied  the  prob- 
lem and  enables  the  health  care  facili- 
ty in  the  State  which  has  performed 
the  most  transplants  of  the  organs  to 
receive  funding.  These  two  transplant 
centers  are  important  to  the  people  of 
Arkansas  who  need  organ  transplant 
surgery,  and  the  University  of  Arkan- 
sas Medical  Center,  who  performed 
the  tnost  organ  transplants  in  1983 
and  will  receive  the  funding,  will  be 
able  to  meet  the  needs  of  these  people. 
I  thank  my  colleague  for  this 
amendment  and  am  pleased  that  it 
passed.* 


MR.  FARRAKHANS 
OUTRAGEOUS  REMARKS 

HON.  DAVID  R.  OBEY 

Ut   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  OBEY.  Mr.  Speaker,  I  am  ap- 
palled, but  not  necessarily  surprised, 
by  the  most  recent  bigoted  statements 
made  by  Mr.  Farrakhan. 

His  latest  outburst,  in  which  he  .said 
that  the  Jewish  religion  was  a  'gutter 
religion,  "  indicates  that  he  himself  op- 
erates virtually  full  time  from  the  po- 
litical and  intellectual  gutter. 

That  statement  and  others  he  has 
made  demonstrate  that  he  is  an  intel- 
lectual thug  and  they  demonstrate 
that  there  is  no  legitimate  reason  for 
any  responsible  person  to  give  his 
views  any  weight  whatsoever. 

His  principal  contribution  to  the 
public  dialog  has  been  to  raise  the 
level  of  hatred  and  misunderstanding 
in  this  country.* 


AMERICAN  HONDA  25TH 
ANNIVERSARY 

HON.  MICHAEL  DeWINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1984 

•  Mr.  DeWINE.  Mr.  Speaker.  I  rise 
today  to  recognize  the  25th  anniversa- 
ry of  American  Honda.  Over  the  last 
quarter  century  American  Honda  has 
been  a  fine  example  of  a  foreign  com- 
pany that  has  chosen  to  come  to 
America  and  u.se  American  workers, 
and  American  resources  to  compete  in 
our  economy. 

Not  only  was  American  Honda  the 
first  motorcycle  company  to  mass-mer- 
chandise their  product,  they  also  cre- 
ated .several  related  industries.  These 
include  safety  equipment,  motorcycle 
accessories,  and  motorcycle  publica- 
tions. 
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American  Honda  was  the  first  Japa- 
nese automaker  to  manufacture  cars 
in  the  United  States.  Its  U.S.  plant  has 
reached  its  original  production  capac- 
ity and  has  begun  an  expansion  that 
will  double  the  plant's  output.  Honda 
has  also  announced  that  it  will  build 
engines  in  the  United  States. 

American  Honda  has  donated  some 
15,000  minibikes  to  the  YMCA  for  use 
in  fighting  drug  abuse.  Over  the  past  5 
years.  Honda  has  donated  over  S3. 5 
million  in  equipment  to  vocational 
schools  nationwide.  Since  1959  Ameri- 
can Honda  has  participated  in  such 
events  as  the  Tournament  of  Roses 
Parade,  the  Academy  Awards,  and  var- 
ious w'orld  fairs. 

American  Honda  has  succeeded  ad- 
mirably. I  congratulate  Honda  on  its 
25  years  of  success,  and  1  wish  them 
well  in  the  future.* 
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more  than  I  had  expected  and  very  thrilling 
to  ride.  The  monorail  give  a  bird's  eye  view 
of  the  whole  fair  ground. 

And  there  was  plenty  of  food  for  every- 
one. The  Reunion  Hall  of  Pete  Fountain 
had   outstanding    prices.    Yes,   I    am    going 
back  because  it  is  the  thrill  of  a  lifetime 
Cliff  Pi'selier. 

Alexandria.  LA.m 


THE  LOUISIANA  WORLD'S  FAIR- 
THRILL  OF  A  LIFETIME 

HON.  GILLIS  W.  LONG 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, the  proof  of  the  pudding  is  in  the 
eating,  and  the  proof  of  the  World's 
Fair  is  in  the  going.  As  one  who's  been. 
I  can  say  with  authority  and  enthusi- 
asm that  it  is  exciting,  interesting,  and 
just  plain  fun. 

As  a  little  additional  testiinony. 
there  follows  just  one  of  the  many  let- 
ters I've  received  from  fair  goers  that 
give  a  firsthand  view  of  the  many  at- 
tractions awaiting  visitors  to  New  Or- 
leans. 

I  encourage  all  of  my  colleagues  to 
include  the  World  Exposition  in  their 
travel  plans  and  encourage  them  to 
commend  it  to  their  constituents. 

.  .  .  The  lines  were  lonp  but  it  wa,s  worth 
it  after  I  saw  the  beauty  of  historic  Louisi- 
ana—everything that  symbolized  the  State 
was  there,  even  our  beloved  French  Cajun 
culture  and  its  music.  The  magnificent  dis- 
play of  the  Mardi  Gras  Kinp  and  Queen  cor- 
onation is  worth  the  price.  I  loved  it' 

We  plan  to  go  again  several  more  limes 
and  have  written  and  urged  our  friends  in 
San  Francisco.  San  Diego.  Oklahoma  City. 
Albuquerque.  Brooklyn  and  numerous 
friends  in  Texas  to  come  see  the  splendor  of 
the  century,  the  Louisiana  World's  Fair. 

And  loo,  there  were  plenty  of  hotel  rooms. 
We  stayed  al  a  nearby  motel  for  less  than 
$40.00. " 

The  people  of  New  Orleans  were  extreme- 
ly courteous  and  so  helpful.  I  felt  a  deep 
pride  for  Nouvelle  Orleans,  the  queen  city 
of  the  South  for  being  the  gracious  city  that 
she  is.  The  many  compliments  from  outsid- 
ers had  nothing  but  praise  for  the  fair  and 
New  Orleans.  The  citizens  should  be  very 
proud  of  what  has  been  accomplished  by 
means  of  the  Worlds  Fair  The  Aqua  Swim- 
mers, the  Korean  Dancers,  and  the  Canadi- 
an Pavilion  is  a  must.  By  all  means  visit  the 
Union  Pacific  and  Chrysler  Pavilions.  The 
gondolas   over   the    Mississippi    River    were 


FILBERT  QUALITY  STANDARDS 

HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
was  pleased  to  join  my  colleagues  from 
Oregon  in  introducing  H.R.  5871, 
which  would  inject  fairness  into  the 
marketing  of  filberts,  or  hazelnuts  as 
they  are  also  called.  This  legislation, 
which  is  identical  to  a  bill  already  in- 
troduced in  the  Senate  by  Senators 
Mark  Hatfield  and  Bob  Packwood, 
would  impose  a  prohibitive  tariff  on 
imported  hazelnuts  that  don't  meet 
the  same  quality  standards  as  U.S.  ha- 
zelnuts. It  would  also  increase  the 
tariff  on  imported  filberts  from  8  to  16 
cents  per  pound  to  reflect  current  eco- 
nomic and  competitive  conditions. 

The  decision  to  introduce  this  legis- 
lation was  made  after  attempts  to  seek 
an  administrative  remedy  proved 
futile.  I've  worked  with  the  filbert  in- 
dustry to  try  to  convince  the  U.S.  De- 
partment of  Agriculture  to  clamp 
down  on  inferior  quality  filbert  im- 
ports, but  our  pleas  have  fallen  on 
deaf  cars.  Unrelated  political  consider- 
ations have  won  out  over  fairness  to 
the  U.S.  filbert  grower  and  to  the 
American  consumer. 

Some  of  my  colleagues  may  not  be  as 
familiar  with  the  filbert  as  the  walnut 
or  the  almond.  But  this  situation  is 
changing  as  the  popularity  of  the  fil- 
bert grows  in  the  United  States.  This 
tasty  little  nut  is  used  primarily  in 
baked  goods,  candy,  or  canned  and 
sold  as  a  specialty  nut.  Much  of  the 
growth  in  this  industry  can  be  attrib- 
uted to  the  efforts  of  domestic  growers 
to  cultivate  the  American  consumer's 
taste  for  filberts  by  upgrading  the 
nut's  quality.  That  is  one  of  the  rea- 
sons why  this  legislation  we  intro- 
duced is  so  vital. 

The  U.S.  filbert  industry  is  made  up 
of  small  businessmen  and  women 
whose  orchards  are  primarily  located 
in  Oregon  and  Washington.  Most  of 
these  orchards  only  average  between 
24  and  100  acres  of  hazelnut  trees. 
Compared  to  its  foreign  competitors, 
the  United  Slates,  which  only  pro- 
duces 4  percent  of  the  world's  filbert 
needs,  is  a  small  force  in  the  hazelnut 
market. 

Turkey,  on  the  other  hand,  produces 
70  percent  of  the  world's  filbert  re- 
quirements and  because  of  its  market 
dominance,  is  in  a  position  to  set  the 
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world  price.  Italy  is  also  a  major  pro- 
ducer of  filberts,  growing  22  percent  of 
the  nuts  produced  in  the  world.  Both 
of  these  countries  export  to  the 
United  States.  The  problem  for  U.S. 
growers  is  that  imported  filberts  don't 
have  to  meet  the  same  quality  stand- 
ards that  are  followed  by  U.S.  filbert 
growers.  As  a  result,  both  Italy  and 
Turkey  have  shipped  us  inferior  qual- 
ity nuts. 

This  situation  isn't  fair  to  the  U.S. 
filbert  grower.  Its  frustrating  for  do- 
mestic growers  to  concentrate  re- 
sources on  improving  the  marketabil- 
ity of  their  product  when  they  have  no 
control  over  the  quality  of  foreign  ha- 
zelnuts on  the  market.  U.S.  producers 
not  only  face  competition  from  Turk- 
ish and  Italian  filberts,  but  they  also 
compete  with  other  nuts  such  as  al- 
monds and  walnuts.  Producers  of 
these  nuts  impose  strict  quality  stand- 
ards in  order  to  maintain  the  quality 
product  that  consumers  expect  and 
demand. 

To  be  competitive  with  these  other 
nuts.  U.S.  filbert  growers  believe  they 
also  must  maintain  high  quality  stand- 
ards. Filbert  growers  are  trying  to  en- 
courage the  consumption  of  filberts 
and  some  growers  believe  that  one  of 
the  main  reasons  why  hazelnuts 
haven't  been  used  more  extensively  in 
the  United  States  is  because  there 
hasn  t  been  a  good  supply  of  high 
quality  nuts. 

In  order  to  improve  the  market  for 
filberts.  U.S.  producers  want  to  ensure 
that  imported  filberts  are  of  high 
quality.  To  the  domestic  grower,  it  is 
not  only  a  matter  of  equity,  but  also 
an  issue  of  increasing  the  filbert's 
market  share  in  the  specialty  nut 
market  When  a  consumer  eats  a  fil- 
bert, he  doesn  t  know  whether  it  was 
grown  in  the  United  States  or  some- 
where else.  But  if  he  eats  rancid  nuts 
from  Turkey,  the  reputation  of  the 
entire  industry  suffers. 

It  isn  t  a  question  of  whether 
Turkey  or  Italy  can  meet  our  quality 
standards.  Both  nations  produce  qual- 
ity nuts.  Unfortunately,  the  United 
States  has  become  what  some  people 
consider  to  be  a  dumping  ground  for 
inferior  quality  filberts  that  Turkish 
and  Italian  growers  have  been  unable 
to  sell  in  Europe.  One  of  Turkey's  big- 
gest markets  is  the  Federal  Republic 
of  Germany  which  imposes  strict 
standards  on  its  imported  filberts. 
Turkey  meets  these  standards  in  order 
to  sell  its  product  to  the  Germans.  If 
they  can  do  it  for  their  European  cus- 
tomers, why  shouldn't  Turkey  or  Italy 
be  required  to  sell  high  quality  filberts 
to  US.  users'' 

The  case  for  imposing  a  prohibitive 
tariff  becomes  even  more  compelling 
because  of  the  unfair  competition 
facing  U.S.  growers.  There  is  strong 
evidence  to  suggest  that  both  Italian 
and  Turkish  growers  benefit  from  .sub 
sidies   There  is  evidence  to  show  that 
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the  Turks  buy  and  sell  through  a  gov- 
ernment cooperative  with  significant 
subsidies.  The  Italians  received  a  6 
cents  per  pound  shelled  export  subsidy 
from  the  European  Economic  Commu- 
nity in  1983  Compare  this  subsidy  to 
the  price  the  American  grower  re- 
ceives for  his  product,  and  It  amounts 
to  almost  10  percent  per  pound. 

The  U.S.  grower,  on  the  other  hand, 
receives  no  subsidy  for  producing  fil- 
berts. He  relies  on  market  forces,  and 
in  recent  years,  the  price  of  hazelnuts 
has  been  driven  down  by  unfair  com- 
petition. 

When  U.S.  growers  face  unfair  com- 
petition from  foreign  suppliers,  the 
least  that  can  be  expected  is  that  im- 
ported filberts  should  have  to  meet 
the  same  quality  standards  as  tho.se 
produced  in  this  country. 

In  addition  to  imposing  a  prohibitive 
tariff  on  inferior  quality  filberts,  this 
legislation  would  double  the  existing 
tariff  on  hazelnuts  from  8  to  16  cents 
per  pound.  Increasing  the  tariff  would 
make  it  comparable  to  the  tariff  on 
walnuts,  which  is  at  15  cents  per 
pound,  and  the  duty  on  almonds, 
which  IS  at  16.5  cents  per  pound.  The 
tariff  on  filberts  hasn't  been  increased 
since  1948  and  over  time  inflation  has 
eroded  its  effectiveness.  If  the  tariff 
had  been  indexed  for  inflation,  it 
would  now  have  to  be  at  32  cents  per 
pound  to  have  the  same  effect.  An  in- 
crease of  8  cents  is  not  likely  to  result 
in  substantial  decreases  in  filbert  im- 
ports. Instead,  it  would  make  competi- 
tion fairer  by  offsetting  the  subsidies 
which  benefit  Italian  and  Turkish 
growers. 

U.S.  filbert  growers  are  at  a  cross- 
roads. Because  of  their  efforts  over 
the  last  few  years,  they  now  produce  a 
top  quality  product  that  could  expand 
the  filbert  market  substantially  in 
future  years.  But  at  the  same  time, 
they  face  unfair  competition  from  for- 
eign competitors  who  unload  defective 
hazelnuts  on  U.S.  consumers. 

If  U.S.  growers  are  to  be  effective  in 
meeting  their  goal  of  expanding  con- 
sumer demand,  this  legislation  must 
be  enacted.  The  industry  is  more  will- 
ing to  meet  its  competition  head  on. 
but  the  competition  must  be  fair.  It 
has  to  take  place  on  a  level  playing 
field  where  all  sides  compete  equally.  I 
urge  my  colleagues  to  support  this  im 
portant  legislation  to  assist  U.S.  filbert 
growers.* 


MARGOT  GAYI.t:  HONORED  BY 
NATIONAL  TRUST  FOR  HIS- 
TORIC PRESERVATION 

HON.  BILL  GREEN 

i)F  Nt:w   V'lHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wfdnrsdav.  June  27.  J 984 
•  Mr.  GREEN    Mr    Speaker.  I  would 
like  to  thank  the  House  for  this  oppor- 
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t unity  to  recognize  the  accomplish- 
ments of  one  of  the  outstanding  citi- 
zens of  my  district. 

On  May  11.  the  National  Trust  for 
Historic  Preservation  honored  Ms. 
Margot  Gayle  of  Manhattan  with  an 
award  for  her  work  over  the  past  15 
years  to  preserve  historic  buildings, 
and  in  particular  for  her  efforts  as 
founder  of  the  Victorian  Society  in 
America  and  the  Friends  of  Cast  Iron 
Architecture.  As  the  National  Trust 
for  Historic  Pre.servation  stated  in  its 
award  to  Ms.  Gayle.  these  two  civic  or- 
ganizations have  had  an  'enormous 
impact  in  sensitizing  Americans  to 
their  19th-century  architectural  herit- 
age." 

Through  the  efforts  of  Ms.  Gayle 
and  the  civic-minded  members  of  the 
organizations  she  founded,  many  his- 
toric buildings  in  New  York  City  have 
been  saved  from  destruction  and  have 
been  put  to  use  as  homes,  art  galleries, 
business  offices,  and  in  one  case,  as  a 
library. 

Mr.  Speaker,  it  i.s  due  to  the  selfless 
work  and  dedication  of  exemplar.^-  citi- 
zens such  as  Ms.  Gayle  that  an  impor- 
tant part  of  our  Nation's  architectural 
heritage  has  been  preserved. # 


TEENAGE  ALCOHOL  ABUSE 
AWARENESS  WEEK 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  L'7.  1984 

•  Mr  WAXMAN.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  House  Joint 
Resolution  611.  designating  the  week 
of  September  10  to  September  16. 
1984.  as  'Teenage  Alcohol  Abuse 
Awareness  Week." 

Alcohol  represents  the  most  widely 
used  drug  among  young  people  be 
tween  the  ages  of  12  and  17;  75  per- 
cent of  all  U.S.  high  school  students 
drink,  and  20  percent  experience  seri- 
ous alcohol-related  problems  in  school, 
with  family,  or  friends,  or  with  the 
law. 

Alcohol  abuse  among  young  people 
often  leads  to  other  serious  problems. 
Nearly  half  of  high  .school  students 
who  drink  do  so  in  their  cars.  As  a  con- 
sequence, alcohol  related  car  accidents 
have  become  the  No.  1  killer  of  young 
people.  Studies  also  iiuiicate  that  prob- 
lem teenage  drinkers  are  more  likely 
to  use  illicit  drugs  and  smoke  ciga- 
rettes than  nondrinkers.  In  addition, 
problem  adolescent  drinking  increases 
sharply  with  advancing  age.  becoming 
an  even  more  serious  adult  problem. 

Researchers  cite  many  reasons  for 
proble.n  drinking  among  our  Nation's 
youth,  including  low  self-image,  peer 
pressure,  poor  adult  role  models,  and 
inherited  biochemical  and  physiologi- 
cal 'raits.  Although  Americans  are 
showing  increased  awareness  and  con- 
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cern  about  the  problems  associated 
with  alcohol  abuse,  in  order  to  halt  its 
spread  among  young  people  it  is  cru- 
cial that  they  and  their  parents  be 
educated  about  the  factors  contribut- 
ing to  teenage  alcohol  abuse. 

Family  Circle  magazine  is  undertak- 
ing a  major  effort  to  inform  the  public 
of  the  catastrophic  effects  of  alcohol 
abu.se  by  young  people.  Family  Circle's 
October  2  issue  will  be  released  during 
Teenage  Alcohol  Abuse  Awareness 
Week  and  will  contain  an  in-depth  dis- 
cussion of  this  important  subject. 

I  urge  all  Members  to  join  me  in  co- 
sponsoring  this  important  resolution. 
Passage  of  House  Joint  Resolution  611 
will  encourage  other  activities  and  pro- 
grams necessarv  to  achieve  these  edu- 
cational objectives  by  informing  young 
people  and  their  parents  about  the 
causes,  dangers,  and  means  of  prevent- 
ing teenage  alcohol  abuse. 

Without  ob.jection.  I  insert  the  full 
text  of  House  Joint  Resolution  611  in 
the  Record  at  this  point: 
H  J.  Res.  611 

Wlu'rca.s  alcohol  abii.se  among  teenagers  i.s 
a  urowms;  problem  in  the  United  States; 

Whf'ri'a.s  tcenaKf-r.s  do  not  seem  to  be 
aware  thai  alcohol  can  be  the  most  danger- 
ou.s  of  all  drug.s.  and 

Wherc.-us  the  .voiilh  of  tlii.s  Nation  need  to 
be  educaled  to  the  dangers  of  alcohol  abuse; 
Now.  therefore,  be  il 

Rfsohcd  by  the  Senate  and  House  ot  Rep 
resentahves  oj  the  United  States  of  Ameri- 
can m  Congress  assembled.  That  the  week 
(it  September  10.  1984,  through  September 
Ui.  1984.  IS  designated  a.s  Teenage  Alcohol 
.'\buse  Awareness  Week  ",  and  the  President 
IS  authorized  and  requested  to  i.s.sue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs  and  artivitie.s.« 
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SPINA  BIFIDA  MONTH 


TRIBUTE  TO  MICHAEL 
GLADNICK 

HON.  FRANK  HARRISON 

OK  PKNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  June  27.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
July  8.  1984,  an  outstanding  young 
man  from  Hazleton.  PA.  will  be  award- 
ed the  highest  distinction  in  Boy 
Scouts. 

Michael  Gladnick  will  receive  the 
Eagle  Scout  Court  of  Honor  at  a  cere- 
mony to  be  held  in  his  honor.  This 
represents  an  outstanding  achieve- 
ment and  one  in  which  all  of  us  can 
take  justifiable  pride. 

We  all  know  that  the  youth  of  today 
represent  the  leaders  of  tomorrow, 
and  in  this  case.  Michael  is  so  duly 
honored. 

Mr.  Speaker.  I  join  with  Michael's 
family  and  friends  in  paying  tribute  to 
this  outstanding  .voung  person.* 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr,  MAZZOLI.  Mr.  Speaker,  .spina 
bifida,  which  results  from  the  failure 
of  the  spine  to  close  properly  during 
prenatal  development,  is  a  most 
common  birth  defect,  occurring  in  1  of 
every  1,000  births.  Yet,  spina  bifida  re- 
mains a  little  known  and  little  under- 
stood handicapping  condition. 

On  June  18.  1984.  I  introduced 
House  Joint  Resolution  595.  designat- 
ing October  1984  as  "National  Spina 
Bifida  Month."  I  took  this  action  to  in- 
crease public  awareness  of  spina 
bifida. 

Even  though  many  of  the  March  of 
Dimes  and  Easter  Seal  children  have 
had  spina  bifida,  a  large  segment  of 
the  American  population  unfortunate- 
ly is  not  familiar  with  this  crippling 
defect.  Facilities  and  specialized  medi- 
cal professionals  to  provide  the  most 
effective  treatment  for  children  and 
adults  with  spina  bifida  are  limited  na- 
tionwide. 

I  hope  the  proclamation  of  October 
as  Spina  Bifida  Month  will  help  to 
stimulate  the  interest  nece.ssary  to  in- 
crease research  into  the  causes  and 
treatments  of  this  birth  defect. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  important  resolution.* 
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mutual  goal  is  to  carry  out  democratic 
reforms,  economic  reforms,  human 
rights  reforms  that  are  exactly  what 
D'Aubuisson  and  his  backers  reject. 
Does  President  Reagan  believe  that 
Duarte  and  D'Aubuisson  share  a  vision 
for  the  future  of  El  Salvador? 

The  future  of  El  Salvador  will  be  a 
continued  nightmare  of  torture  and 
bloodshed  as  long  as  U.S.  policy  is 
based  on  seeking  a  military  defeat  of 
the  left  while  accommodating  the 
right. 

Our  current  policy  is  based  on  the 
cooperative  assassin. 

Rest  easy  while  you  can  Ambassador 
Pickering,  there  are  plenty  of  sleepless 
nights  ahead.* 


A  POLICY  BASED  ON  THE 
COOPERATIVE  ASSASSIN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

*  Mr.  STARK.  Mr.  Speaker,  I  am 
happy  to  say  that  U.S.  Amba.ssador  to 
El  Salvador  Thomas  Pickering  is  prob- 
ably breathing  easier  today  than  he 
was  on  Monday.  For  today,  Roberto 
D'Aubuisson  is  in  Washington  rather 
than  San  Salvador. 

Yesterday's  Washington  Post  report- 
ed that  last  month  our  intelligence 
people  discovered  a  plot  to  assassinate 
Mr.  Pickering,  and  that  Herr  D'Au- 
buisson was  linked  to  that  plot. 

Today  Mr.  D'Aubui.s,son  is  here  m 
Washington  .so  that  the  Reagan  ad- 
ministration can  convince  him  to  coop- 
erate with  U.S.  policy 

I  suppose  a  man  that  draws  straws 
for  the  privilege  of  murdering  the 
archbishop  of  San  Salvador  during 
Mass  would  consider  the  assassination 
of  a  mere  top  ranking  U.S.  official  a 
cooperative  gesture. 

Why.  Mr.  Speaker,  do  the  Presi- 
dent's men  think  that  Roberto  D'Au- 
buisson will  cooperate  with  Napoleon 
Duarte?  If  we  are  to  take  Presidents 
Reagan  and  Duarte  at  their  word  our 


CRUELTY  AGAINST  SOVIET 
JEWS 

HON.  BOB  CARR 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

*  Mr.  CARR.  Mr.  Speaker,  in  remem- 
brance of  the  infamous  Leningrad 
trials  14  years  ago.  Congress  must  reit- 
erate the  urgent  call  for  emigration 
reform  in  the  Soviet  Union.  Last  year 
was  the  worst  yet  for  Jewish  people 
wishing  to  emigrate  from  the  U.S.S.R., 
for  only  1,300  exit  \isas  were  granted. 
This  year,  the  pace  of  visas  permitted 
has  slowed  to  a  trickle.  The  struggle  to 
leave  the  Soviet  Union  has  become  in- 
creasingly difficult  for  all  citizens,  yet 
almost  impo.ssible  for  those  desiring  to 
go  to  Israel. 

I  would  like  to  call  particular  atten- 
tion to  a  special  woman  named  Stella 
Goldberg,  who  has  been  trying  to 
leave  the  Soviet  Union  since  1970  to 
join  her  husband  m  Israel,  Ms.  Gold- 
berg was  a  concert  pianist  with  the 
Moscow  Concert  Organization,  yet  was 
removed  from  that  position  when  she 
sought  to  emigrate. 

Ms.  Goldberg's  plight  is  typical  of 
Soviet  refuseniks  in  that  she  has  not 
only  found  it  extremely  difficult  to 
obtain  permission  to  leave,  but  has 
been  punished  severely  for  her  desire 
to  do  so.  Jews  seeking  to  emigrate  are 
frequently  harassed,  fired  from  their 
,iobs,  and  tried  in  court  on  phony 
charges.  They  are  often  sentenced  to 
long  prison  terms  or  put  into  mental 
institutions  and  many  are  forced  into 
internal  exile.  In  recent  years,  very 
few  Jews  have  made  it  past  this  long 
wait  and  bureaucratic  entanglement. 

Tragically,  the  denial  of  basic  emi- 
gration rights  is  only  one  of  the  Soviet 
Union's  violations  of  the  rights  of  its 
Jewish  citizens.  The  anti-Semitism  of 
the  Soviet  system  seems  to  touch 
every  aspect  of  daily  life,  especially 
Jewish  religious  life.  Jews  may  not 
print  prayer  books,  hold  congrega- 
tions, nor  maintain  a  central  organiza- 
tional structure.  Such  rules  are  a  bla- 
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tant  violation  of  the  Helsinki  accords 
and  the  International  Covenant  of 
Civil  and  Political  Rights,  to  v^hich 
the  Soviet  Union  is  a  signatory 

Soviet  Jews  have  been  brave  in  their 
fight  for  a  humane  existence  in  an  in- 
humane and  unyielding  nation.  As  a 
democracy,  our  Nation  must  continue 
to  lead  in  calling  attention  to  their 
fight  and  pressuring  the  Soviet  Union 
to  abide  by  basic  international  human 
rights  agreements.  I  vtant  to  thank  my 
colleagues  for  joining  this  fight 
through  the  congressional  call  to  con- 
science vigil  for  justice  and  religious 
freedom  for  all  Jews  in  the  Soviet 
Union. • 


TRIBUTE  TO  JOSEPH  MIL1„ARI) 
REESE,  SPANISH  AMERICAN 
WAR  VETERAN 

HON.  ED  JENKINS 

Of  UEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  JENKINS.  Mr.  Speaker,  it  is 
with  sadness  and  pride  that  I  rise 
today  to  pay  tribute  to  Joseph  Millard 
Reese,  who  served  in  the  Spanish- 
American  War. 

Mr  Reese's  death  Saturday.  June  23, 
1984.  and  his  burial  today  not  only 
leaves  Georgia  without  a  living  veter- 
an of  the  Spanish-American  War.  but 
his  passing  after  104  years  diminishes 
the  verbal  history  available  of  that 
war  and  era. 

His  belief  that  the  explosion  and 
sinking  of  the  steamship  Maine  2  days 
after  his  18th  birthday  was  an  inside 
job'  did  not  deter  him  from  enlisting 
May  9,  1899  He  served  for  3  years, 
mostly  in  the  Philippines  and  in  Cuba. 
One  of  the  battles  he  fought  and  won 
during  his  tour  of  duty  was  against 
malaria. 

He  returned  to  north  Georgia  where 
he  first  worked  as  a  stonecutter  and 
then  operated  a  florist  shop  and 
greenhouses  for  45  years  before  he  re- 
tired in  1965. 

Joseph  Reese's  contributions  did  not 
go  unnoticed,  especially  in  his  later 
years,  as  he  was  visited  often  by  veter- 
ans' officials  and  honored  on  his  100th 
birthday  in  a  ceremony  at  his  home  in 
which  he  was  presented  an  American 
flag  from  President  Jimmy  Carter. 

Today,  we  honor  the  memory  of 
Joseph  Millard  Reese,  the  war  veter- 
an, and  Joseph  Millard  Reese,  the  citi- 
zen who  returned  from  war  to  his  com- 
munity to  continue  his  contributions 
in  his  everyday  life.» 
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PERSONAL  EXPLANATION 

HON.  DONALD  JOSEPH  ALBOSTA 

f    MIillIl,AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  it  is 
with  sincere  regret  that  I  was  not 
present  to  cast  my  vote  yesterday  on 
H  R.  5490.  I  was  unavoidably  detained 
on  urgent  business  and  could  not 
return  to  the  floor  in  time  to  vote. 
Had  I  been  present.  I  would  have  cer- 
tainly voted  in  favor  of  this  important 
bill. 

The  bipartisan  effort  which  passed 
this  necessary  legislation  yesterday  ad- 
vanced the  high  ideals  contained 
within  the  Civil  Rights  Act  of  1964 
and  similar  laws  so  as  to  insure  that 
all  people  will  be  treated  fairly.  I  am 
particularly  pleased  that  my  col- 
leagues on  both  sides  of  the  aisle 
joined  in  this  critical  endeavor  and  ad- 
vanced the  cause  of  basic  civil  rights. 

My  commitment  to  civil  rights  is  un- 
questionable and  I  am  sorry  that  I  was 
not  able  to  make  my  position  known 
by  casting  a  favorable  vote.* 


PRESIDENT  S  VOLUNTEER 
ACTION  AWARD  TO  TOM  RADER 

HON.  TONY  COELHO 

OF  1.AL1KORN1.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  COELHO.  Mr  Speaker,  last 
month.  Mr.  Tom  Rader.  a  constituent 
of  mine  from  Dos  Palos,  CA.  was  one 
of  the  recipients  of  the  1984  Presi- 
dent's Volunteer  Action  Award.  The 
award  was  established  in  1982  to 
"honor  those  individuals  and  groups 
who  make  unique  contributions  to 
their  community  through  volunteer 
service.  I  cannot  think  of  a  person 
who  exemplifies  the  spirit  of  selfless 
volunteerism  more  than  Tom  Rader. 

Over  the  years.  Mr  Rader  has  been 
involved  in  a  wide  range  of  volunteer 
service  for  his  community.  He  orga- 
nized, supervised,  and  presently  main- 
tains a  juvenile  work  program  for  the 
city  of  Dos  Palos,  and  is  a  volunteer 
probation  officer  with  the  Merced 
County  Probation  Department.  He 
helped  to  pioneer  Merced  County's  in 
volvement  in  the  inmate-youth  coun- 
seling program  at  San  Quentin  Prison, 
and  has  established  a  much  needed 
neighborhood  watch  program  in  Dos 
Palos.  He  has  volunteered  his  time  for 
gun  safety  programs,  and  he  collects 
and  distributes  food  and  other  goods 
to  needy  families  who  are  not  eligible 
for  welfare.  He  is  presently  a  volun- 
tary veterans'  counselor  at  the  Los 
banos  campus  of  Merced  College. 

Mr.  Rader  can  relate  especially  well 
to  the  veterans  he  counsels  at  Merced 
College,   because  he  is  a  veteran.   In 
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fact,  he  lost  both  of  his  arms,  his  feet, 
and  one  leg  in  Vietnam  when  a  mortar 
exploded  beside  him  in  1967.  Yet  he 
has  been  able  to  overcome  this  disabil- 
ity and  use  his  talents  to  help  his  com- 
munity and  those  le.ss  fortunate  than 
himself.  Tom  Rader's  selfle.ssne.ss  pro- 
vides a  model  for  us  all.  I  congratulate 
him  for  receiving  this  award  and  I 
thank  him  on  the  behalf  of  Merced 
County  for  the  service  he  has  provid- 
ed.m 
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STANDING  ON  STEPS 

HON.  JAMES  G.  MARTIN 

OF  NURTH  I'.\H(.)IINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  MARTIN  of  North  Carolina. 
Mr  Speaker,  today  we  celebrate  the 
opening  display  of  the  third  annual 
Congressional  Art  Competition.  'An 
Artistic  Discovery."  I  was  again 
pleased  to  sponsor  this  competition  in 
the  Ninth  District  of  North  Carolina. 
Our  local  contest  was  won  by  Miss 
Ann  Vernon  of  My<'rs  Park  Hi^h 
School  in  Charlotte.  Her  painting, 
■  Standing  On  Steps"  is  included  in  the 
collection  which  will  grace  our  halls 
for  the  next  year. 

As  you  know.  Mr.  Speaker,  the  Con- 
gressional Art  Competition  is  funded 
entirely  b,\  donations,  with  no  expend- 
iture of  Eederal  tax  moneys.  I  would 
like  to  express  my  thanks  and  pay 
tribute  to  the  public-spirited  corpora- 
tions which  provided  ttie  necessary  fi- 
nancial backing  for  the  Ninth  District 
Congressional  Art  Comprtition. 

Funding  and  services  were  provided 
by:  North  Carolina  National  Bank; 
International  Business  Machines;  and 
Wachovia  Bank  A:  Trust  Co.  Their  do- 
nations and  cooperation  are  greatly 
appreciated  for  this  worthwhile 
cause.* 


MAHAN  KEPI   OLD  LOG  CABIN 

IN  THE  FAMILY 

HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  SHELBY  Mr.  Speaker.  I  would 
like  to  share  \Mth  my  colleagues  in  the 
House  of  Representatives  a  story  that 
appeared  recently  in  the  Birmingham 
News.  It  is  a  delightful  account  about 
how  Dr.  Mike  Mahan.  a  Brierfield  den- 
tist, went  in  search  of  a  log  cabin  and 
found  the  very  home  of  his  Tennessee 
ancestors,  which  he  now  uses  as  his 
office.  Following  is  the  enjoyable 
story. 

Three  Malian  brother.s— John.  James  and 
Edward— left  Tenneiisee  to  fisht  with 
Andrew  Jackson  in  1814.  A  fourth  brother. 
Thomas,  stayed  in  Tennessee. 


They  whipped  the  British  at  New  Orle- 
ans, and  then  set  out  for  home.  On  the  way 
back  to  Tennessee,  some  of  them  wandered 
through  what  is  now  Shelby  and  Bibb  coun- 
ties in  Alabama. 

They  liked  the  lay  of  the  land  in  Ala- 
bama, and  decided  to  slay.  Meanwhile,  the 
family  of  Thomas  Mahan  continued  to  live 
near  Sevierville.  Tenn..  in  a  log  cabin  built 
in  1790."" 

In  1974.  Dr.  Mike  Mahan  was  practicing 
dentistry  in  Montcvallo.  and  he  was  looking 
for  a  log  cabm. 

He  wanted  a  Tennessee  cabin,  because 
that's  where  hi.s  folks  had  come  from,  and 
becau.se  they  were  well-built. 

Tennessee  mountaineers  built  their  log 
rabm.s  as  permanent  homes.  "  said  Mahan, 
.sitting  in  a  barber  chair  his  father  used  to 
cut  hair  in  his  Montevallo  barber  shop. 
They  were  notched  beautifully." 
So  Mahan  madf  three  trips  to  Tennessee, 
looking  for  a  Ion  cabin.  If  he  liked  it,  he 
would  buy  it,  and  move  it  to  Alabama. 

I  was  up  there  one  Sunday,  near  Snead- 
viUe.  and  I  saw  this  guy  up  there  on  a  hill, 
working  in  his  garden.  I  stopped  the  car  and 
went  up  there,  and  asked  him  if  he  knew  of 
any  log  cabins  around  there. 

Nope,  he  said,  and  went  on  working  in 
his  garden. 

I  bragged  on  his  tomatoes,  and  bought 
four  ba.skets.  and  he  began  to  warm  up  to 
me  Hou  much  you  get  for  them  peppers?  I 
asked  him.  Dollar  a  basket,  he  said,  and  I 
bought  four  boxes. 

Finally,  when  1  had  a  jeep  full  of  vegeta- 
bles. I  a-sked  him  again:  Did  he  know  of  log 
cabins  around  I  here. 

Well,  he  said,  Mrs.  Mahan's  got  one  over 

there,  and  he  (old  me  where  the  cabin  was. 

I   dro\e  over  to  a  farm  house  near  the 

rabm.  and  there  was  a  little  boy  playing  in 

the  front  yard. 

He  came  up  to  me  and  said:  My  name's 
Mike  Mahan.  whafs  your?  and  I  .said.  well. 
that's  my  name.  too.  I'm  Mike  Mahan.  too. 
And  the  little  boy  called  into  the  house: 
Granny,  there's  somebody  named  Mahan 
out  here. 

Well,  to  make  a  long  story  .short.  I 
bought  that  cabin  and  took  it  apart,  log  by 
log.  and  numbered  them,  and  put  'em  on  a 
truck  to  Brierfield. 

So  now  I  practice  dentistry  in  this 
Mahan  log  eabin.  built  in  1790.  and  right 
down  the  hill  is  Mahon  Creek. 

It  makes  me  feel  good,  to  think  my  great- 
greatgreat-grandfather  visited  in  this 
house 

•I'm  in  such  contact  with  the  past,  my 
whole  life  revolves  around  what  has  gone  on 
before  This  log  cabin  is  a  piece  of  me  today. 
When  I  touch  it.  I  feel  all  those  things  that 
happened  a  long  time  ago." 

Mahan  and  his  wife  live  in  Montebrier.  a 
rambling  white  house  built  about  1850.  only 
a  levk  steps  acro.ss  the  road  from  his  log 
rabin  dentists  office.  His  wife  is  Dr.  Linda 
Mahan.  dean  of  students  at  the  University 
of  Montevallo  One  of  their  two  daughters  is 
married,  and  the  other  is  a  high  school  stu- 
dent, 

Mahan  took  me  upstairs  to  his  bedroom  at 
.Montebrier.  and  there  was  a  coffin  at  the 
foot  of  his  bed   II  was  full  of  quilts. 

Ive  got  a  thing  about  dying.  Im  not 
afraid  of  death.  Im  here  to  live  every  day  as 
full  a-s  I  can.  But  a  lot  of  people  get  ready 
for  death  in  different  ways. 

In  the  old  days,  when  you  died,  they 
didn't  have  embalming,  and  you  got  pretty 
ripe  after  a  couple  of  days,  .so  they  buried 
you  quick   in  a  pine  box.   A  lot   of  times. 
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people  would  get  their  pine  boxes  made  in 
advance,  so  they  could  be  buried  quick.  And 
they  kept  quilts  in  the  coffins,  until  they 
were  needed. 

"Well,  I  told  Linda  what  I  wanted  when  I 
die.  I  don't  want  to  be  embalmed,  and  I 
don't  want  to  be  hauled  in  a  hearse.  I  want 
to  be  buried  in  a  pine  box.  and  I  want  to  be 
carried  on  the  top  of  our  little  fire  truck, 
the  one  they  call  Little  Red. 

"I'm  the  fire  chief  in  Montevallo,  and  I 
have  told  those  firemen  that  if  they  don't 
do  what  I  say.  I  will  come  back  and  haunt 
them. 

"Anyway,  this  man  named  Lewis  Mayson 
came  up  here  to  restore  an  old  house,  and 
he  promised  to  make  me  a  pine  box.  I  had 
just  about  given  up  on  him  when  I  got  a  call 
from  Mobile:  Come  and  get  your  pine  box. 

"I  got  me  a  pickup  truck  and  went  down 
there  and  hauled  it  back  home.  Now  it  sits 
at  the  foot  of  our  bed.  We  keep  quillh  in  it. 

"And  it  gives  me  a  good  feeling  to  know 
I'll  be  buried  in  it.  I  hope  Ihey  bury  me  in 
the  yard  over  there  .  .  .  .lust  dig  a  hole  and 
drop  me  down.  " 

Mahan  wants  to  have  one  of  the  busiest 
dental  practices  in  Alabama,  with  a  lot  of  re- 
storative work.  And  I'd  like  to  have  about  25 
percent  of  my  patients  under  12  year,'^  old.  ' 

He  and  his  wife  want  to  work  together, 
helping  people  with  dental  work  in  poor 
countries  around  the  globe. 

Mahan  says  there  are  two  things  he  lives 
by.  One,  he  said,  came  from  a  sign  in  a  hot 
dog  stand  in  Wilton, 

■It  was  one  of  those  old  fashioned  blue 
signs,  with  sparkle  on  em.  And  one  of  'em 
quoted  Ben  Franklin:  To  avoid  criticism,  .say 
nothing,  do  nothing  and  be  nothing.  And 
old  Ben  was  right,  you  can't  a\oid  criticism 
if  you're  going  to  DO  something. 

•But  if  you  go  along  this  way,  you  get 
cocky,  and  you  get  to  feeling  that  you  are 
indispensable,  I  have  a  poem  that  I  keep  in 
my  wallet,  that  I  read  when  I  begin  to  get 
too  cocky  sometimes." 

Dr.  Mahan  is  truly  an  inspiring  indi- 
vidual. The  strong  sense  of  pride  he 
has  for  his  family  background  is 
worthy  of  the  highest  praises.  I  am 
honored  to  be  able  to  share  this  de- 
lightful story  with  my  colleagues  in 
the  House  of  Representatives,  and  cer- 
tainly wish  him  well  in  his  future  en- 
deavors.* 
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brink  of  bankruptcy,  not  because  ben- 
efits are  too  high  or  taxes  are  too  low, 
but  because  health  care  inflation  is 
raging  out  of  control.  Making  Medi- 
care beneficiaries  pay  billions  of  dol- 
lars more  for  essential  health  care 
services  is  not  the  answer.  If  we  are 
going  to  save  Medicare  from  bankrupt- 
cy, we  are  going  to  have  to  address  the 
fundamental  issue  of  this  entire 
debate:  how  can  we  contain  the  sky- 
rocketing cost  of  health  care? 

The  legislation  that  was  passed 
today  will  undoubtedly  infuriate  and 
alienate  this  country's  doctors.  I  ask 
my  colleagues  why  this  was  necessary. 
This  legislation  contains  a  set  of 
sanctions  that  is  supposed  to  encour- 
age the  acceptance  of  Medicare  reim- 
bursement as  payment  in  full.  In  fact, 
these  sanctions  are  an  insult  to  the  in- 
tegrity of  practicing  physicians.  While 
I  support  a  freeze  on  physician  fees.  I 
oppose  the  severe  penalties  and  costly 
bookkeeping  that  will  unfairly  burden 
physicians  and  make  them  reluctant 
to  treat  any  elderly  patient.  Enforcing 
these  regulations  will  be  a  bureaucrat- 
ic mess  and  a  dangerous  intrusion  into 
the  sacred  doctor-patient  relationship. 
Solving  the  Medicare  dilemma  will 
require  a  reasoned,  deliberate,  and  co- 
operative debate.  We  must  address  in 
that  debate  the  needs  and  concerns  of 
doctors  and  hospitals. 

If  we  are  going  to  contain  the  cost  of 
health  care  in  this  country  and  conse- 
quently save  medicare,  we  arc  going  to 
need  a  lot  of  cooperation  and  consen- 
sus from  patients,  hospitals,  and  doc- 
tors. We  also  need  more  long-range 
thinking  and  less  slapdash  legislation 
from  those  of  us  in  Congress  who  care 
about  making  essential  health  care 
services  affordable  for  all  Americans.* 


UNSATISFACTORY  MEDICARE 
PROVISIONS 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr.  FEIGHAN,  Mr.  Speaker.  I  am 
disappointed  that  the  House  today  ap- 
proved some  very  unsatisfactory  medi- 
care provisions  that  will  hurt  our 
senior  citizens  as  well  as  our  doctors. 
By  sacrificing  intelligent  debate  for  in- 
stant deficit-reduction  gratification. 
we  have  once  again  addressed  a  very 
serious  issue  in  a  truly  myopic  fashion. 
I  voted  against  this  legislation  for 
several  reasons.  I  absolutely  oppo.se 
forcing  this  Nations  elderly  to  foot 
the  bill  for  Medicare's  financial  prob- 
lems.   Medicare    is    teetering    on    the 


FEDERAL  INSANITY  DEFENSE 

HON.  PETER  W.  RODINO  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26.  1984 

•  Mr,  RODINO,  Mr,  Speaker,  all 
Democratic  members  are  notified  that 
the  Committee  on  the  Judiciary  in- 
tends to  seek  a  rule  that  would  prohib- 
it certain  germane  amendments  to 
H.R.  3336.  governing  the  Federal  in- 
sanity defense.  The  requested  rule 
would  permit  consideration  of  seven 
amendments,  each  of  which  was  of- 
fered during  consideration  of  the  legis- 
lation by  the  Committee  on  the  Judici- 
ary.* 
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NAACP  DIAMOND  JUBILEE 

HON.  AUN  WHEAT 

OK  MlsSdfH! 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr  WHEAT  Mr.  Speaker,  the  Na 
lion's  oldest  and  largest  civil  rights  or- 
ganization, the  National  Association 
for  the  Advancement  of  Colored 
People.  IS  celebrating  its  75th  year  as  a 
champion  in  the  struggle  for  freedom 
and  human  rights  of  all  Americans. 

In  1909,  when  the  organization  was 
founded,   conditions   of    black    Amen 
cans  were,  at  best,  dismal  and  growing 
worse  by   the  day.  A  small,  but  emi- 
nent, group  of  citizens  from  all  over 
the  United  States,  black  and  while,  re- 
sponded to  the  call  for  an  end  to  the 
eventual   demise  and   further  oppres- 
sion of  black  Americans  and  the  begin 
ning  of  full  citizenship  rights.  On  the 
centennial   of   the   birth   of   Abraham 
Lincoln,    these    concerned    Americans 
gathered  in  New  York  City  to  partici 
pate  in  a  conference  which  led  to  the 
organization  of  the  NAACP. 

Early  organization  aims  were  lo 
create  a  truly  democratic  society,  a  so- 
ciety in  which  racial  injustice  was 
eliminated  and  equality  of  opportunity 
was  brought  within  reach  This  would 
be  done  peacefully  by  relying  on  the 
available  vehicles  of  the  press,  the 
ballot,  and  the  courts.  Therefore  the 
blueprint  for  the  proposed  organiza- 
tion was  designed  to  cover  all  areas  of 
injustice.  The  early  organizers  per- 
ceived a  strong  legal  department  to 
carry  to  the  courts  case  after  case 
until  they  were  compelled  to  end  sepa- 
rate laws  for  some,  a  publicity  bureau 
to  research  and  publicize  human 
atrocities,  a  political  bureau  to  ensure 
representation,  a  civil  rights  bureau  to 
investigate  alleged  injustices,  and  an 
industrial  bureau  to  deal  with  the 
colored  man  in  relation  to  labor  "  and 
jobs. 

At  a  time  when  the  Federal  Govern 
ment  and  the  courts  offered  no  relief, 
the  NAACP  had  no  small  task  before 
It  in  1909.  In  the  face  of  overt  and  vio- 
lent racial  hostility,  it  conducted  a 
forceful  crusade  against  lynching  and 
fought  to  end  discrimination  and  seg- 
regation in  employment,  industry, 
education,  voter  registration,  election 
laws,  the  armed  .services,  housing, 
transportation,  accommodations,  and 
eating  establishments. 

Over  the  past  75  years,  the  NAACP 
has  fought  many  hard  fights,  won 
major  victone.s,  suffered  many  disap- 
pointments and  undergone  changes  in 
structure  and  leadership  But  it  sur- 
vived and  today  remains  at  the  fore- 
front of  the  continuing  fight  for  free 
dom.  dignity,  and  equality  Todays 
struggle  IS  as  great  as  it  was  75  years 
ago  As  It  was  then,  it  is  now,  not  a 
black  struggle— but  a  human  struggle 
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For  as  long  as  one  man  is  in  bondage, 
so  is  all  of  mankind. 

According  to  a  Census  Bureau 
report,  in  the  1970s  black  Americans 
suffered  sharp  setbacks  in  employ- 
ment and  in  the  social  areas: 

The  disproportionate  impact  on  black.s  of 
the  economic  downturn  beginning  in  1974 
and  of  the  relatively  sluggish  economy 
through  1983  effectively  brought  to  a  hall 
the  momentum  of  overall  social  and  eco- 
nomic improvement  apparent  of  the  begin 
ning  of  this  dei-ade 

Dr  Benjamin  Hooks,  the  executive 
director  of  the  NAACP.  in  a  recent 
statement  warned  that  we  are  in 
danger  of  losing  some  rights  we  have 
won  if  we  do  not  do  .something  about 
the  high  unemployment  now  sustained 
by  black  Americans. 

I  join  my  fellow  Americans  in  a  trib- 
ute of  thanks  and  applause  to  the 
NAACP  on  the  occasion  of  their  dia 
mond  Jubilee  celebration.  The  status 
of  black  Americans  has  advanced  sig- 
nificantly, and  the  NAACP  can  take 
pride  in  its  role  in  achieving  that  suc- 
cess. But  the  struggle  continues.* 
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Hawaii  Advisory  Committee.  U.S. 
Commi.ssion  on  Civil  Rights. 

On  July  13.  Californians  will  honor 
General  Brooks  with  a  dinner  at  the 
Oakland  Hilton  Hotel.  Proceeds  from 
the  dinner  will  benefit  California 
Impact,  a  youth  training  and  employ- 
meni  program  It  is  fitting  that  Gener- 
al Brooks  is  as.sociated  with  this  orga- 
nization as  his  life  provides  a  role 
model  for  youth.  Through  education, 
perseverance,  and  dedication.  Maj. 
Gen.  Harry  W.  Brooks.  Jr..  has  distin- 
guished himself  personally  and  profes- 
sionally. 

I  join  his  friends  and  colleagues  in 
congratulating  him  on  a  job  well  done 
and  in  sending  best  wishes  for  every 
future  success  • 


TRIBUTE  TO  MAJ.  GEN  HARRY 
W  BROOKS  JR.  (US  ARMY. 
RETIRED) 


HON.  FORTNEY  H.  (PETE)  STARK 

ll^  (  \\  l^l■KNi •» 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne&dav.  June  27.  19S4 
m  Mr  STARK.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  accomplishments  of 
Harry  W.  Brooks.  Jr.  He  was  born  in 
Indianapolis,  IN.  and  entered  the 
Army  as  a  teenager.  After  29  years  of 
service,  he  retired  as  a  major  general, 
the  sixth  black  American  to  achieve 
this  rank. 

General  Brooks  military  record  is 
exemplary  and  his  decorations  include 
the  Distinguished  Service  Medal. 
Legion  of  Merit.  Bronze  Star  with  Oak 
Leaf  Cluster,  Meritorious  Service 
Medal.  Air  Medal  with  six  Oak  Leaf 
Clusters.  Korean  Order  of  National 
Security,  and  the  Vietnamese  Cro.ss  of 
Gallantry. 

Major  General  Brooks  has  been  just 
as  active  in  civilian  life  and  has  earned 
additional  honors.  The.se  include  the 
Kiwanis  International  Distinguished 
Service  Award.  NAACP  Freedom 
Award,  NAACP  Meritorious  Service 
Award.  Pittsburg  Courier  Top  Hat 
Award  for  Outstanding  Civic  Achieve 
ments,  and  the  1982  Public  Relations 
New  Gold  Key  Award.  He  is  a  3:id 
degree  Ma.soii  and  a  Shrincr  General 
Brooks  contributions  to  his  communi- 
ty are  exceptional  too.  He  has  served 
as  a  director  of  the  chamber  of  com 
merce  in  Hawaii,  a  member  of  the 
Aloha  Council  Boy  Scouts  Executive 
Board.  Additionally,  he  was  on  the 
board  of  triLstees.  Gannett  Newspaper 
Foundation,  and  he  is  a  member  of  the 


PREVENTION  OF  NITCLEAR  WAR 

HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednrsdau.  June  27.  198-ii 
•  Mr.  SHANNON.  Mr.  Speaker,  the 
principal  challenge  confronting  hu- 
manity today  is  the  prevention  of  nu- 
clear war.  Unless  we  can  stop  the  re- 
lentless accumulation  of  nuclear  weap- 
ons, refute  the  mad  doctrine  of  fight- 
ing and  winning  a  nuclear  war,  return 
to  arms  control  negotiations  ;ind 
agreements,  and  reduce  the  risk  of  war 
by  accident  or  misjudgmenl,  we  will 
have  no  world  to  pass  on  to  our  chil 
dren.  This  issue  supersedes  all  others. 

I  am  extremely  dissatisfied  with  this 
administration's  feeble  record  on  arms 
control  issues,  Where  the  previous  six 
Presidents  have  produced  arms  control 
agreements,  from  Eisenhower's  1959 
Antarctic  Treaty  to  Kennedy's  1963 
Limited  Test  Ban  Treaty  to  Johnsons 
1968  Non-Proliferation  Treaty  to 
Nixon's  1974  Threshold  Test  Ban 
Treaty  lo  Ford's  1976  Peaceful  Nucle 
ar  Explosions  Treaty  to  Carter's  SALT 
II  Offensive  Arms  Treaty,  this  Presi- 
dent has  produced  absolutely  nothing. 
Indeed,  he  is  on  record  as  having  never 
supported  a  nuclear  arms  control 
agreement.  It  is  no  great  surprise. 
then,  to  learn  that  the  START  talks 
have  slopped,  the  INF  talks  are  in  in 
definite  recess,  the  President  has  re- 
fused to  resume  comprehensive  test 
ban  negotiations,  and  SALT  II  remains 
in  limbo.  The  situation  is  di.smal. 

Given  the  gravity  of  our  predica- 
ment. I  am  today  introducing  the  secu- 
rity and  general  disarmament  resolu- 
tion, a  package  of  legislative  initiatives 
that  will  pull  us  back  from  the  brink 
of  nuclear  confrontation  and  revive 
the  arms  control  process.  These  meas- 
ures, taken  m  conjunction  with  a  com- 
prehensive, bilateral  nuclear  freeze, 
offer  hope  for  ending  this  arms  race 
and  restoring  peace  and  .security  to 
the  Nation.  The  four  primary  compo- 
nents of  the  act  are  the  creation  of  a 
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Nuclear  War  Risk  Reduction  Center,  a 
request  to  the  President  that  he  resub- 
mit to  the  Senate  for  ratification  the 
SALT  II  Treaty,  the  Threshold  Test 
Ban  Treaty,  and  the  Peaceful  Nuclear 
Explosions  Treaty,  a  request  to  the 
President  that  he  work  to  secure  the 
signing  of  a  comprehensive  test  ban 
treaty  and  the  declaration  of  nuclear 
no-first-use  policy. 

These  four  ingredients  will  resusci- 
tate the  faltering  arms  control  proc- 
ess The  Nuclear  War  Risk  Reduction 
Center,  replacing  a  communication 
system  grown  antiquated,  would  great- 
ly reduce  the  risk  of  war  through  mis- 
perception,  miscalculation,  or  misjudg- 
menl. The  second  element  of  the  reso- 
lution-asking the  President  lo  resub- 
mit SALT  II,  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  and  the  Threshold 
Test  Ban  Treaty-will  establish  the 
foundation  of  an  effective  arms  con- 
trol policy.  The  third  component  will 
follow  through  on  this  beginning  by 
asking  the  President  to  take  whatever 
actions  are  needed  to  secure  comple- 
tion of  a  comprehensive  test  ban 
treaty  between  the  United  Slates,  the 
United  Kingdom,  and  the  Soviet 
Union,  a  treaty  the  previous  five  Presi- 
dents have  all  favored.  And.  finally, 
the  fourth  provision--a  statement  that 
the  United  States  embraces  the  no- 
firsl-use  policy  of  nuclear  weapons 
which  the  Soviet  Union  has  committed 
to— reverses  the  insane  drive  to  first- 
strike  strategy  and  begins  the  long 
walk  back  to  peace  and  normalized  re- 
lations. We  should  make  it  as  unthink- 
able to  use  nuclear  weapons  first 
against  the  Soviet  Union  as  it  is  lo  use 
nuclear  weapons  first  against  France 
or  Great  Britain.  Once  we  establish 
the  principle  that  no  nation  will  initi- 
ate nuclear  armageddon.  we  can  begin 
the  arduous  but  crucial  process  of  pro- 
gressiv(>  and  selective  disarmament. 

Mr.  Speaker.  I  would  urge  all  of  my 
colleagues  to  cosponsor  the  security 
and  general  disarmament  resolution, 
and  to  join  with  me  in  renewing  our 
determination  to  end  the  arms  race 
and  to  change  the  course  of  this  ad- 
ministration's cavalier  nuclear  policies. 
There  is  nothing  le.ss  at  slake  than  the 
survival  of  the  world.* 


INTRODUCTION  OF  NATIONAL 
INFRASTRUCTURE  ACT 

HON.  JAMES  J.  HOWARD 

Of  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

U'crfnesrfav.  June  27.  1984 
#  Mr  HOWARD.  Mr.  Speaker,  today 
I  am  joining  with  my  colleague  from 
Indiana.  Mr  Hamilton,  the  vice  chair- 
man of  the  Joint  Economic  Commit- 
tee, in  introducing  the  National  Infra- 
structure Act. 

According    to    the   survey    that    was 
done  by  the  Joint  Economic  Commit- 
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tee  called  "Hard  Choices:  A  report  on 
the  Increasing  Gap  Between  America's 
Infrastructure  Needs  and  our  Ability 
to  Pay  for  Them."  this  Nation  is  faced 
with  a  $1  trillion  bill  for  highways, 
roads,  mass  transit  systems,  water 
supply  and  wastewater  treatment  sys- 
tems for  the  rest  of  the  century.  Based 
on  current  effort,  however,  we  will  be 
$450  billion  short  of  meeting  that  goal. 

Failure  to  meet  those  pressing  infra- 
structure needs  will  lead  us  in  a  down- 
ward cycle  as  investment  and  produc- 
tivity will  be  reduced.  With  less  eco- 
nomic output,  we  will  find  it  even 
more  difficult  to  meet  those  infra- 
structure costs.  Meanwhile,  the  qual- 
ity of  life  that  is  so  dependent  on  a 
properly  functioning  infrastructure 
will  begin  to  decline. 

The  figures  are  of  staggering  magni- 
tude. They  are: 

An  estimated  need  of  S720  billion  for 
bridge  and  highway  repairs  by  the 
year  2000.  It  is  estimated  that  45  per- 
cent of  our  bridges  are  obsolete  or 
structurally  deficient.  In  the  Surface 
Transportation  Assistance  Act  of  1982. 
we  added  funds  to  pay  for  these  prob- 
lems and  recycled  funds  to  target  re- 
pairs. But  it  is  still  estimated  that  we 
will  be  $265  billion  short  for  the  rest 
of  the  century. 

An  estimate  that  for  other  tran.spor- 
tation  needs,  especially  mass  transit, 
we  will  have  only  half  the  $178  billion 
that  will  be  needed  for  the  rest  of  the 
century.  The  Surface  Transportation 
Assistance  Act  of  1982  for  the  first 
time  provided  a  dedicated  source  of 
funding  for  mauss  transit  with  the 
penny-a-gallon  gas  lax  but  it  is  still  es- 
timated that  we  will  be  $88  billion 
short. 

An  estimate  that  we  will  need  $96 
billion  for  water  supply  and  distribu- 
tion systems  for  the  rest  of  the  centu- 
ry. Faced  with  inadequate  .sources  of 
water  supply,  contamination  of  water 
supply  and  deterioration  of  systems. 
we  can  provide  only  $55  billion,  leav- 
ing us  with  a  deficit  of  $41  billion. 
This  problem  was  starkly  underlined 
in  New  Jersey  during  the  drought  of 
1881  when  the  residents  of  north 
Jersey  were  unable  to  use  water  in  a 
Hunterdon  County  reservoir  because 
of  a  lack  of  a  connecting  pipeline. 

The  bill  for  wastewater  collection 
and  treatment  is  estimated  at  $163  bil- 
lion. Our  resources,  however,  are  esti- 
mated at  $114  billion.  That  means  we 
are  lacking  $49  billion.  The  lack  of  re- 
sources is  clearly  demonstrated  in  New 
Jersey  where  there  are  $2.5  billion  in 
projects  ready  to  be  built  but  the 
Slate  receives  $100  million  in  construc- 
tion grant  funds  under  the  Clean 
Water  Act. 

The  National  Infrastructure  Act  ob- 
viously will  not  .solve  all  these  prob- 
lems. But  through  .some  innovative  fi- 
nancing techniques,  it  will  provide 
funds  for  Stale  and  local  governments 
lo  expand  their  own  infraslructurt"  ini- 
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natives.  The  legislation  is  designed  for 
simplicity  with  no  Federal  strings  and 
an  emphasis  on  local  decisionmaking. 

The  act  creates  a  National  Infra- 
structure Fund  in  the  Department  of 
the  Treasury  which  will  be  funded  at 
$3  billion  annually  through  an  ad- 
vance entitlement.  The  fund  will  dis- 
tribute the  money  lo  the  Slates  on  the 
basis  of  population  with  no  complicat- 
ed formula  or  requirements. 

The  Stales  will  be  required  to  estab- 
lish revolving  loan  funds  for  distribu- 
tion of  the  funds.  At  least  30  percent 
of  the  money  must  be  allocated  for 
local  governments  within  the  Stale. 

The  money  is  lo  be  repaid  lo  a  sink- 
ing fund  within  the  National  Infra- 
structure Fund  over  a  20-year  period 
at  no  interest.  The  repaid  money  can 
be  recycled  during  the  life  of  the  pro- 
gram allowing  a  $30  billion  investment 
by  the  Federal  Government  to  reach 
$76  billion.  With  that  investment  com- 
bined with  Stale  and  local  funds,  a 
large  part  of  that  infrastructure  defi- 
cit will  be  removed. 

I  am  pleased  thai  this  bill  has  re- 
ceived support  from  the  chairman  on 
Surface  Transportation.  Mr.  Ander- 
son, and  the  chairman  of  the  Subcom- 
mittee on  Water  Resources,  Mr.  Roe, 
and  the  chairman  of  the  Subcommit- 
tee on  Economic  Development.  Mr. 
Oberstar. 

The  committee  intends  to  have  hear- 
ings this  year  on  this  measure.  Be- 
cause of  a  lack  of  time,  we  will  be 
unable  to  seek  approval  of  the  bill 
until  next  year.  However,  next  year 
will  be  the  year  of  infrastructure  m 
the  Committee  on  Public  Works  and 
Transportation.  We  do  intend  lo  move 
strong  legislation  to  deal  with  our  Na- 
tion's infrastructure  problems. 

Mr.  Speaker.  I  wish  lo  thank  the 
gentleman  from  Indiana  for  his  contri- 
butions to  this  bill.  He  has  recognized 
the  need  for  the  Federal  Government 
to  play  a  major  role  in  the  upgrading 
of  the  infrastructure  and  he  has  taken 
action.  The  work  of  the  Joint  Econom- 
ic Committee  has  been  of  great  value. 

This  type  of  bill  is  vitally  needed  to 
ensure  that  our  citizens  have  the  basic 
necessities  of  a  functioning  transporta- 
tion system  and  water  supply  and 
treatment  systems. 

I  urge  my  colleagues  to  give  serious 
consideration  lo  this  funding  ap- 
proach.* 


DEFICIT  REDUCTION  NEEDED 


HON.  EDWARD  F.  FEIGHAN 

Of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  19S4 
•  Mr.  FEIGHAN.  Mr.  Speaker,  for 
those  of  us  who  want  real  deficit-re- 
duction, the  lax  package  that  passed 
today  is  no  cause  for  celebration.  I 
voted  against  this  legislation  because 
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it  is  a  weak  and  misguided  attempt  to 
cut  the  monstrous  Federal  deficit  that 
threatens  to  dro^An  our  economic  re- 
covery 

For  every  tax  loophole  that  was 
closed,  two  more  were  opened.  More 
than  half  the  spending  cuts  came  from 
medicare  and  other  safety-net  pro- 
grams. 

I  went  through  this  legislation  sec- 
tion by  section  and  came  up  with  the 
following  figures:  the  House  of  Repre- 
sentatives cut  spending  by  $13  billion 
and  opened  up  new  ta.x  loopholes  that 
will  cost  the  Treasury  $18  billion.  This 
is  not  deficit  reduction  This  is  a  dan- 
gerous shell  game  that  deceives  the 
American  people  and  keeps  the  Feder- 
al deficit  skyrocketing  out  of  control. 

Genuine  deficit-reduction  will  re- 
quire significant  spending  cuts  to  be 
made  in  several  areas.  Congress  must 
take  some  decisive  action  and  solve  the 
deficit  problem  that  plagues  us  all. 
The  legislation  that  pajised  today  was 
not  the  answer,  it  was  just  more  of  the 
same  problem.* 


TRIBUTE  TO  GEORGK  C 
SPENCE.  SR  .  OF  DEMOPOLIS.  AL 

HON.  RICHARD  C.  SHELBY 

OF  ALABAM.A 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  SHELBY.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  in  the 
House  of  Representatives  a  story  that 
appeared  recently  in  the  Demopolis 
Times.  The  article  recognizes  and 
honors  Mr  George  C.  Spence.  Sr  .  of 
Demopolis,  who  has  dedicated  36  years 
of  his  life  and  100  percent  of  his  time 
to  the  Demopolis  Lions  Club.  His  mam 
interest  has  been  concerned  with  the 
Alabama  Sight  Conservation  Associa 
tion.  Inc  Following  is  the  article  as  it 
appeared  in  the  newspaper. 

At  their  rereni  State  Convention,  the 
Lions  of  Alabama  elected  George  C  Spence 
Sr  of  Demopolis  as  pre.sident  emeritus  of 
Alabama  Sight  Conservation  Association 
Inc. 

Spence  was  given  this  honor  by  his  fcllou 
Lions  in  appreciation  of  his  outstandlnt; 
dedication  and  leadership,  his  contributions 
to  the  cause  of  sight  conservation  and  In 
p.-eognition  of  his  achievemenis  as  a  distin- 
guished humanitarian  and  Lion 

As  a  dedicated  Lion.  Spencp  has  enjoyed 
36  years  of  perfect  attendance  with  the  D«- 
mopolis  Lions  Club,  giving  100  percent  of 
his  time  and  efforts  to  all  the  Lions 
projects.  He  has  served  as  president  of  the 
Demopolis  Lions  Club  twice  hr  has  repre 
sented  the  Lions  of  Alabama  as  district  gov 
ernor  and  ha.s  been  named  four  times  by  the 
incumbent  District  Governors  as  their 
deputy 

Not  only  has  Spence  been  involved  in 
projects  concerning  the  community,  hr  al.so 
has  worked  on  a  statewide  involvement  by 
serving  in  various  capacities  of  responsibil 
ity  with  Alabama  Sight,  the  Lions  No  I 
stale  project  He  served  as  chairman  of  the 
District  Advisors  of  Alabama  Sight,  having 
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himself  served  as  district  advisor  for  IH 
years  He  served  as  chairman  of  the  Ala 
bama  Lions  Eye  Bank,  which  saw  an  in 
crease  of  donated  eye  tissue  of  62  percent 

Currently,  he  is  serving  as  chairman  of 
the  Alabama  Lions  East  We.sl  Champion 
ship  Baseball  Games,  which  are  in  their  41st 
year  Spence  has  coached  Babe  Ruth  Base 
ball  for  Demopolis  for  15  years  and  was  rec 
ognized  by  the  Demopolis  Chamber  of  Com- 
merce as  Citizen  of  the  Year  1982'  .  He  Is 
serving  as  a  memljer  of  the  board  of  direc 
tors  of  the  Demopolis  Area  Chamber  of 
Commerce 

W  R  Ray  '  Belew  of  Florence,  president 
of  Alabama  Sight,  stated  that  all  could 
learn  a  lot  from  the  dedication  of  fellow 
Lion.  George  Spence  His  efforts  in  the 
name  of  Lionism  for  Alabama  Sight,  have 
allowed  Alabama  Sight  to  continue  its  spon- 
sorship of  complete  eye  care  for  the  medl 
cally  Indigent  of  Alabama. 

The  Lions  of  Alabama  Sight,  have  spon- 
sored 8.000  to  10.000  patient  visits  a  year. 
This  means  thou.sands  of  eye  exams,  glasses, 
prescription  medicines  and  surgeries.  At  any 
one  point  in  time.  .Alabama  Sight  maintains 
an  average  of  8.500  on  its  roll  of  qualified  in- 
dividuals. While  one  eye  exam,  a  pair  of 
glasses  or  a  surgery  does  not  have  as  much 
meaning  to  the  general  public,  the  collective 
figures  represent  a  significant  contribution 
by  the  Lions  of  Alabama. 

On  the  other  hand,  a  pair  of  glasses  to  a 
little  girl  having  trouble  reading  her  lessons, 
means  everything  to  her  and  her  family. 
.Spence  has  worked  very  diligently  in  the 
Demopolis  area  to  identify  those  individuals 
needing  eye  care  and  has  seen  to  it  that 
they  have  gotten  Alabama  Sight  sponsor 
ship. 

George  and  his  wife  Clara  Mae  have  two 
children.  George.  Jr.  living  in  Demopolis. 
and  daughter  Harriet  of  Robert.sdale. 

George  C.  Spence,  Sr..  is  truly  an 
outstanding  individual.  His  devotion  to 
the  Lions  Club  and  Alabama  Sight  has 
helped  provide  needed  services  to  the 
citizenry  of  Demopolis  and  the  people 
of  Alabama. 

I  am  honored  to  be  able  to  share  this 
story  with  my  colleagues  in  the  Hou.sc 
of  Representatives  about  this  fine  gen- 
tleman who  resides  in  Alabama's  Sev- 
enth Congressional  District.* 


OVER  THE  COIN  IKK       SALE      OF 
DIET  PILLS  CONTAI.NING 

PHENYLPROPANOLAMINE  [PPA] 

HON.  M.ARY  ROSE  O.AKAR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednrsdav.  June  27.  19H4 

•  Ms.  OAKAR.  Mr.  Speaker,  in  the 
May  14.  1984.  issue  of  the  Washington 
Post  there  appeared  a  full-page  adver- 
tisement listing  numerous  over-the- 
counter  products  containing  phenyl- 
propanolamine (PPAl.  This  costly 
piece  of  advertising  wa.s  financed  by 
Thompson  Medical  Co.,  a  pharmaceu- 
tical company  known  to  be  a  major 
manufacturer  of  over-the-counter  diet 
pills  containing  PPA. 

After  receiving  extensive  testimony 
from'expert  witnesses  as  well  as  from 
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vutirns  of  strokes  suffered  after  taking 
these  diet  pills.  I  was  compelled  to  in 
trodiice  legislation  to  remove  all  diet 
pills  containing  PPA  from  the  over- 
the-counter  market  and  require  that 
they  be  put  under  prescription.  The 
conclusion  of  those  hearings  was  that 
these  weight  lo.ss  preparations  were 
neither  safe  nor  effective.  I  sponsored 
the  bill.  HR.  4675.  to  make  the.se 
drugs  into  prescription  drugs  so  that 
qualified  physician.>  had  the  choice  of 
prescrihin>j  them  after  thoroughly  ex- 
aming  the  patient. 

The  advertisement  which  I  am  refer 
ring  to  is  negligent  in  that  it  implies 
that  all  preparations  containing  phen- 
ylpropanolamine [PPA].  are  under 
attack.  PPA  has  a  decongestant  effect. 
It  also,  when  combined  with  other 
chemicals  which  act  a.s  repre.ssants. 
does  not  cause  the  dangerous  spike  in 
blood  pressure.  There  is  a  benefit  risk 
factor  at  pla.\  here  In  other  prepara- 
tions, the  benefit  outweighs  the  risk. 
However,  in  over-the-counter  diet  pills 
containing  PPA  there  is  little  or  no 
benefit  and  much  risk. 

Most  of  the  preparations  adver 
tised— excluding  the  wfight  loss  prep 
arations— are  used  in  the  treatment  of 
short-term  symptoms  or  illnesses  and. 
therefore,  are  le.ss  likeU  to  be  harmful 
because  of  the  short  duration  of  inges- 
tion of  the  chemical.  On  the  other 
hand,  the  majority  of  people  who  pur 
chase  diet  aid  preparations  are  obese 
and  may,  therefore.  sufftT  from  other 
hidden  diseases  such  as  high  blood 
pressure  or  diabetes.  For  these  people, 
diet  pills  containing  PPA  taken  o\er 
a  long  period  of  time  which  might  be 
thought  necessary  for  significant 
weight  reduction— could  prove  ex- 
tremely and  permanently  harmful. 

The  Food  and  Drut:  .Administration 
is  taking  an  inordinate  amount  of  time 
to  complete  its  review  of  the  findings 
relevant  to  diet  pills  containing  PPA. 
The  review  should  have  been  complet 
ed  in  1977,  and  the  FD.A  states  that  it 
will  not  be  completed  until  the  year 
2000.  It  has  been  noted  that  the  mo- 
lecular structure  of  PPA  is  similar  to 
that  of  amphetamines  and  that  the 
chemical  has  a  similar  effect  to  speed. 
While  the  FDA  continues  to  ca.sually 
consider  the  ill  effects  of  PPA.  the 
weight  loss  medications  continue  to  be 
advertised  as  safe  and  eff(>cti\c  and 
the  statistics  on  PPA-diet  pill  victims 
continue  to  rise. 

I  ask  my  colleagues  to  join  ine  m  co 
sponsoring  H.R.  4675.  This  bill  is  a  re- 
sponsible   piece    of    legislation    which 
deals    with    the    matter    of    over-the 
counter  diet  aids  containing  PPA. 

Additionally.  Mr  Speaker.  I  insert 
the  full  text  of  the  Thompson  adver- 
tisement into  the  RtcoKO  ,u  this  point. 
I  am  also  submitting  a  letter  sent  to 
me  by  the  grieving  parents  of  a  30- 
year-old  victim  who  died  from  compli- 
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cations  that  resulted  from  her  being 
given  diet  pills  containing  PPA: 

June  19,  1984. 

Dear  Representative  Oakar:  We  have  re- 
cently read  that  you  are  advocating  a 
number  of  legislative  initiatives  to  safe- 
>;uard  the  public  from  drugs  like  PPA. 

We  would  like  to  support  your  legislation, 
and  help  you  in  any  way  we  can.  Our  daugh- 
ter. Debra  Atlas  received  diet  pills  contain- 
ing PPA  from  diet  doctors"  in  California, 
became  addicted  to  them,  and  after  taking 
them  for  several  years,  suffered  high  blood 
pr(>.ssur('  and  irregular  heart  beats.  She  was 
then  Kiven  diuretics  to  treat  her  high  blood 
pressure  She  developed  hypokalcemia  (po- 
ta-ssuHTi  deficiency)  and  that  plus  the  heart 
irregularity  led  to  her  sudden  death  Novem- 
ber 3.  1981   She  was  30  years  old. 

An  autopsy  was  performed,  and  the  re- 
sults are  as  indicated.  We  did  send  a  copy  of 
the  medical  reports  to  the  Food  and  Drug 
Administration,  and  we  are  not  surprised  to 
learn  that  others  apparently  have  suffered 
dire  consequences  of  PPA. 

You    have   our   blessings   to   outlaw   such 
drugs— and  punish  the  culprits  manufactur- 
ing or  prescribing  them. 
Verv  sincerely. 


[ADVERTISEMENT] 
Here's  a  Short  List  of  Some  of  the 
EvERVDAv  Products  That  Contain  PPA 
ARM"  Allergy  Relief  Medicine  Tablets 
Advanced    Formula    Dristan "     Deconges- 
tant Antihistamine  Analgestic  Capsules 
.Alleresf  Allergy  &  Sinus  Medicine 
Alleresf  Sinus  Pain  Formula 
Alleresf  Time  Release  Allergy  Medicine 
.Appedrine'  Appetite  Control  Tablets 
Bayer'  Children's  Cold  Tablets 
Haver"  Children  s  Cough  Syrup 
BQ  ■  Cold  Tablets 

Bristol  '  Naldecon-DX  ■  Pediatric  Syrup 
Bristol  •  .Maldecone-ex-  Pediatric  Drops 
Clieracol  Plus'^  Cough  Plus  Cold  Formula 
Children  s  Alleresf  Hay  Fever  and  AUer- 
v.\  Medicine 

Children  s     Cotylenol  •     Chewable     Cold 
Tablets 
Children's  Cotylenol  •  Liquid  Formula 
Children's   Hold  ■    Cough   Suppressant    & 
Uecongestant 
Comtrex"  Multi  Symptom  Cold  Reliever 
Congespirin'     for    Children    Liquid    Cold 
Medicine 
ContaC  Capsules 

Contac  Jr  '  Children's  Cold  Medicine 
Control  Appetite  Control  Capsules 
Concidiir  Cough  Syrup 
Conridm'  '  D  '  '  Decongestant  Tablets 
Concidin'  Demilets'  Tablets 
Coricidin'  Sinus  Headache  Tablets 
Corsym'"  Na-sal   Decongestant,   Antihista- 
mine Syrup 
Corvban-  D  Cold  Capsule 
Dexatnm-  Regular  Strength  Capsules 
Dexatrim-  Extra  Strength  Capsules 
Dexatnm'    Caffine    Free   Extra   Strength 
Capsules 

Dexatnm'    Extra  Strength   Plus  Vitamin 
Capsules 
Dietac"  Diet  Aid  Capsules 
DietaC  Maximum  Strength  Diet  Aid  Cap- 
sules 
Dorcol  ■  Pediatric  Cough  Syrup 
4  Way'  Cold  Tablets 

Halls'        Menlho-Lyptus'       Decongestant 
Ciiugh  Fornuila 

Norwich'   Head  A:  Chest^"  Decongestant/ 
Expectorant  Cold  Medicine 
Novahistne'  Elixir 
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Ornacol  *  Cough  &  Cold  Capsules 

Ornex»  Decongestanl/Analgesic 

Pertussin*   Complex   D  Cough   and   Cold 
Formula 

Prolamine™  Appetite  Control  Capsules 

Robitussin  CF"  Cough  Formula  for  Chil- 
dren and  Adults 

Romilar'  III  Decongestant  Cough  Syrup 

St.  Joseph'  Cold  Tablets  for  Children 

Sinarest"  Three-Way  Sinus  Relief 

Sine-Off  Extra  Strength  No  Drowsiness 
Formula  Capsules 

Sine-Off    Extra    Strength    Aspirin    Free 
Tablets  and  Capsules 

Sine-Off  Sinus  Medicine  Tablets 

Sinugen"  Tablets  (Hudson' 

Sinulin"  Tablets 

Squibb'    Spec-T"    Sore   Throat    Deconges- 
tant Lozenges 

Sucrets"  Cold  decongestant  Formula 

Triaminic"  Allergy  Tablets 

Triaminic  Cold  Syrup 

Triaminic"  Expectorant 

Triaminic  DM"  Cough  Formula 

Triaminic-12'  Tablets 

Triaminicin'  Tablets 

Triaminicol"  Multi-Symptom  Cold  Syrup 

Triaminicol'  Multi-Symptom  Cold  Tablets 
with  Cough  Suppressant 

Trind"  Antihistamine  Na.sal  Decongestant 

Trind  DM"  Cough  Suppressant,  Antihista- 
mine/Nasal  Decongestant 

Vicks'  Cremacoat^"'  3  Throat  Coating 
Cough  Medicine 

Vicks"  Cremacoat  4  Throat  Coating 
Cough  Medicine 

Vicks'  Daycare'  Multi-Symptom  Cold.s 
Medicine 

Vicks"  Formula  44  D'  Decongestant 
Cough  Mixture 

Vicks"  Headway  Tablets  and  Capsules 

It's  amazing  how  many  products  contain 
PPA  (Phenylpropanolamine). 

Because  PPA  — like  many  medications— 
has  more  than  one  proven  use.  and  is  found 
in  a  range  of  products  from  decongestants 
to  appetite  suppressants. 

But  what's  even  more  amazing  is  that  mil- 
lions of  people  use  these  products.  Time  and 
time  again. 

And  the  reason  they  use  them  is  because 
these  products  work.  And  people  believe  in 
them. 

Which  is  precisely  our  point. 

Because  in  numerous  medical  studies  con- 
ducted since  PPA  wa.s  first  introduced  in  the 
1930's  PPA  has  proved  to  be  both  effective 
and  trustworthy. 

So  when  a  child  of  yours  has  a  cold  or  you 
want  to  lose  a  few  pounds,  it's  good  to  know 
you  can  turn  to  products  with  PPA  with 
complete  confidence 

(For  more  information  about   PPA.  write 
Thompson    Medical    Company.    Box    5264. 
New  York.  New  York  10150.1 
PPA.  A  tJ-usted  ingredient  in  responsible  self- 
medication  for  50  vear.s» 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  lime,  place,  and 
purpose  of  the  meetings,  when  ,sched- 
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uled.  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  28.  1984  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  29 

10:00  a.m. 
•Labor  and  Human  Resources 
Business   meeting,    to   consider   S.    2568. 
Civil  Rights  Act  of  1984.  and  the  nomi 
nation  of  Rosemary  M.  CoUyer.  of  Col- 
orado, to   be  General  Counsel   of   the 
National  Labor  Relations  Board. 

SD-430 

JULY  6 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment 
unemplovmi-nt  situation  in  June. 

SD-106 

JULY  20 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  practice  of  de- 
fensive medicine  by  the  medical  pro- 
fession in  an  effort  to  avoid  malprac- 
tice suits  and  its  effects  on  the  quality 
of  medical  care. 

SD-430 

JULY  11 

10:00  a.m. 
Joint  Economic 

International  Trade.  Finance,  and  Securi- 
t.v  Economics  Subcommittee 
To  hold  hearings  on  the  effects  of  nucle- 
ar war  on  the  national  economy. 

SD-628 

JULY  25 

10:00  a.m. 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  joint  oversight  hearings  with 
the  House  Committee  on  Government 
Operations'  Subcommittee  on  Inter- 
governmental Relations  and  Human 
Resources  to  review  the  artivities  of 
the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

2154  Rayburn  Building 

JULY  26 

9:30  am. 
F^inance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  duscuss  whether  tax 
law    should    encourage    employers    to 
provide  certain  fringe  benefits. 

SD-215 
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jrLY  27 
9  30  am 
Finance 

Taxation  and  Debt  Management  Subcom- 
mitu-t' 
To  continue  hearings  to  discuss  whether 
tax  la*  should  encourage  employers  to 
provide  certain  fringe  benefits. 

SD-215 

JULY  30 

9:30  am 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
provide  certain  fringe  benefits 

SD-215 
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jn  V  (1 

9  30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subrommit 
tee 
To  hold  hearings  on  comparable  worth 
issues,    including    Senate    Concurrent 
Resolution  83.  to  establish  a  commis 
sion  to  study  and  recommend  methods 
to  ensure  pay  equity  in  the  legislative 
branch  of  the  Federal  Government. 

SD-124 

AUGUST  6 
10:00  am 
Commerce.  Science,  and  Transportation 
National  Ocean  Policy  Study  Subcommit- 
tee 
To  hold  oversight  hearings  on  contract- 
ing out   certain   functions  of  the   Na- 
tional  Oceanic   and   Atmospheric   Ad- 
ministration.    Department     of     Com- 
merce. 

SR-253 
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SEPTEMBER  18 

9:30  a.m 

Labor  and  Human  Resources 
Labor  Subrommitlee 
To  re.sumt'  o\t'rsiKht   hcann^j.s  to  exam 
me  the  .scope  and  impact  of  certain  oc- 
rupational  disea-se.s 

SD  430 
11:00  am, 
Veteran.s  Affair.s 
To  hold  hearinK.s  to  revu'u    the  l(•^;^sia 
tive  priorities  of  the  American  Leiiion 

SR  325 


CANCELLATION 

JT'.Nt:  2H 
10:00  a.m. 
Environment  aiul  Public  Wurk.^- 
To    resume    tu-aruiK-'^    on    propo.sal.'^    to 
extend  and  amend  the  Comprehen.sive 
Environmental    Respon.se,    Compensa 
tlon.  and  Liability  Act  of  1980  iSuper 
fund). 

SD  406 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thuriviond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  promotion  cometh  neither  from 
the  east,  nor  from  the  west,  nor  from 
the  south.  But  God  is  the  judge:  he  put- 
tcth  dou-n  one.  and  setteth  up  an- 
othcr.~Ps&\m  75:6,  7  (KJV). 

Sovereign  Lord,  we  pray  for  the 
Democratic  Convention.  In  these  clos- 
ing weeks  of  preparation,  be  with 
those  who  are  responsible  for  arrange- 
ments. Guide  them  as  logistics  are  fi- 
nalized and  grant  safe  travel  to  leader- 
ship, delegates,  and  the  press  as  they 
journey  to  San  Francisco  and  return. 

Thou  knowest  Lord,  the  forces  that 
will  conspire  to  harass  or  exploit  the 
convention  and  we  ask  that  the  Demo- 
cratic Party  may  be  spared  any  exigen- 
cy or  confrontation  that  would  frus- 
trate or  embarrass.  Protect  all  who 
participate  from  illness  and  bodily 
harm.  May  controversies  be  resolved 
in  ways  consistent  with  the  best  and 
finest  political  tradition. 

Endow  the  leaders  with  wisdom. 
strength  and  patience  and  may  the 
highest  purposes  be  realized  and  Thy 
will  be  done.  To  Thy  honor  and  glory 
we  pray.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr  STEVENS.  Mr.  President.  I 
thank  the  Chair. 


SENATE  SCHEDULE 

Mr  STEVENS.  Mr.  President,  let  me 
begin  by  reminding  Senators  that  at 
11  am.  under  the  previous  order  the 
Senate  will  go  into  executive  session  to 
consider  16  treaties  under  a  very  short 
limitation  of  debate. 

There  will  be  four  rollcall  votes  back 
to  back.  Those  four  rollcall  votes  will 
be  tabulated  as  16  separate  votes 
under  the  orders  that  have  been  previ- 
ou.slv  entered. 


(.Legislative  day  of  Monday.  June  25.  1984) 

POSTHUMOUS  PRESENTATION 
OF  THE  MEDAL  OF  FREEDOM 
TO  HENRY  JACKSON 

Mr.  STEVENS.  Mr.  President.  Presi- 
dent Reagan  has  honored  the  accom- 
plishments of  a  great  American,  the 
late  Senator  Henry  -Scoop"  Jackson 
by  posthumously  awarding  him  the 
Medal  of  Freedom.  Senator  Jackson 
was  a  great  Senator.  He  was  also  my 
close  personal  friend  for  almost  30 
years.  I  remember  when  I  first  came  to 
the  Senate.  Senator  Jackson  worked 
with  me  in  almost  every  instance  to 
try  to  work  out  the  policies  that  ap- 
plied to  our  new  State.  Going  back  25 
years,  I  remember  so  well  sitting  in 
the  galleries  about  this  time— it  was 
really  26  years  now,  about  this  time  of 
year— as  the  Senate  considered  the  bill 
on  the  statehood  for  Alaska  which 
Senator  Jackson  managed  on  the 
floor.  It  is  thanks  to  his  tremendous 
efforts  in  securing  the  Senate  passage 
of  that  bill  as  it  was  passed  by  the 
House  without  any  amendment  that 
has  led  to  Alaska  now  being  able  to 
enjoy  its  25th  anniversary  as  a  State 
of  the  Union. 

Members  of  the  Senate  will  recall 
that  Senator  Jackson  was  involved  in 
all  of  the  major  issues  that  have  come 
before  the  Senate  in  Alaska's  first  25 
years  as  a  State:  the  Alaska  Pipeline 
Act.  the  Alaska  Native  Claims  Settle- 
ment Act,  the  Alaska  Lands  Act,  and  a 
bill  to  create  the  200-mile  limit  that 
we  call  the  Magnuson  Act.  Without 
his  guidance,  the  history  that  has 
been  written  so  far  for  my  State  could 
have  been  quite  different. 

It  is  my  belief  that  all  of  the  friends 
of  Scoop  Jackson  are  pleased  that  the 
President  has  honored  him  by  ac- 
knowledging the  contributions  that 
Senator  Jackson  made  to  our  country 
and  his  significant  role  here  in  the 
Senate. 

Mrs.  Helen  Jackson.  Scoops  wife, 
and  his  son.  Peter,  his  daughter,  Anna 
Marie,  were  at  the  ceremony,  and  I  am 
certain  they  were  justly  proud  of  Sen- 
ator Jackson's  many  accomplishments. 
I  ask  unanimous  consent  that  the  re- 
marks that  President  Reagan  made  at 
the  ceremony  at  which  the  Medal  of 
Freedom  was  awarded  to  Senator 
Henry  -Scoop  "  Jackson  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  m 
the  Record,  as  follows: 


Remarks  of  the  President  .^t  Posthumous 
Presentation  of  the  Medal  of  Freedom 
TO  Henry  Jackson 

the  rose  garden 
The    President.    Ladies    and    gentlemen, 
honored  guests,  and  Mrs,   Helen  Jackson- 
thank    all    of    you    for   coming    here    today 
Wont  you  please  be  seated-" 

■Were  here  to  honor  Henry  "Scoop'  Jack- 
son who  was  one  of  the  great  senator.s  in 
our  history  and  a  great  patriot  who  lo\ed 
freedom  first,  last  and  alway.s. 

It  s  less  than  a  year  since  his  death,  but 
already  we  can  define  with  confidence  the 
lasting  nature  of  his  contribution.  Henry 
Jackson  was  a  protector  of  the  nation,  a 
protector  of  Us  freedoms  and  values.  There 
are  always  a  few  such  people  in  each  genera- 
tion. Let  others  push  each  chic  new  belief  or 
become  distracted  by  the  latest  fashionable 
reading  of  history.  The  protectors  listen  and 
nod  and  go  about  seeing  to  it  that  the  ideals 
that  shaped  this  nation  are  allowed  to  sur- 
vive and  flourish.  They  defend  the  perma 
nent  against  the  merely  prevalent.  They 
have  few  illusions, 

Henry  Jackson  understood  that  there  is 
great  good  in  the  world,  and  great  evil.  too. 
that  there  are  saints  and  sinners  among  us. 
He  had  no  illusions  about  toialitarians.  but 
his  understanding  of  the  existence  of  evil 
didnl  sour  or  dishearten  him.  He  had  a 
great  hope  and  great  faith  in  America,  He 
felt  we  could  do  anything.  He  liked  to  quote 
Teddy  Roosevelt:  "We  see  across  the  dan- 
gers the  great  future,  and  we  rejoice  as  a 
giant  refreshed  .  ,  .  the  great  victories  are 
yet  to  be  won,  the  greatest  deeds  yet  to  be 
done  " 

Scoop  came  to  the  Congress  in  1941.  a 
,\ear  when  the  locomotive  of  history  seemed 
wrenched  from  its  tracks.  In  Europe,  the 
ideals  of  the  West  were  under  siege:  in 
.A.merica.  isolationists  warned  against  in- 
volvement. Scoop  watched  history  unfold, 
He  watched  Norway,  the  country  of  his  im- 
migrant parents,  fall  to  Hitler.  He  came  to 
see  some  conclusions  about  the  world.  And 
from  then  until  the  day  he  died,  he  rejected 
isolationism  a.s  an  acceptable  way  for  a 
great  democracy  to  comport  itself  in  the 
world.  This  view  sprang  from  the  heart  of 
the  FDR  tradition  of  foreign  policy.  We 
accept  our  responsibilities  in  the  world:  we 
do  not  flee  them. 

Henry  Jackson  absorbed  withm  himself 
the  three  great  strains  of  thought  that  go  to 
the  making  of  a  noble  foreign  policy:  the 
love  of  fre.'dom,  a  will  to  defend  it  and  the 
knowledge  that  America  could  not  and  must 
not  attempt  to  float  along  alone:  a  blkssful 
island  of  democracy  in  a  sea  of  totalitarian- 
ism. 

Scoop  Jackson  was  con\inred  thai  there's 
no  place  for  partisanship  in  foreign  and  de- 
fense policy.  He  used  to  say.  'In  matters  of 
national  security,  the  best  politics  is  no  poli- 
tics His  sense  of  bipartisanship  was  not 
only  natural  and  complete  — it  was  coura- 
geous. He  wanted  to  be  President,  but  I 
think  he  must  have  known  that  his  outspo- 
ken ideas  on  the  security  of  the  nation 
would  deprive  him  of  the  chance  to  be  his 
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party's  nominee  in  1972  and  1976.  Still,  he 
would  not  cut  his  convictions  to  fit  the  pre- 
vailing style 

I  am  deeply  proud— as  he  would  have 
been  — to  have  Jackson  Democrats  serve  m 
my  administration  I  am  proud  that  some  of 
them  have  found  a  home  here. 

Scoop  Jaclcson  believed  in  a  strong  de- 
fense for  only  one  reason.  Because  it  would 
help  preserve  the  peace  by  deterring  mili- 
tary violence 

He  believed  in  arms  control  because  he 
wanted  a  more  secure  world.  But  he  refused 
to  support  any  arms  control  initiative  that 
would  not.  m  his  judgment  serve  the  securi 
ty  interests  of  the  nation  and  ensure  the 
survival  of  the  West.  His  command  of  the 
facts  and  his  ability  to  grasp  detail  wen-  leg- 
endary At  Congressional  hearings,  people 
often  learned  more  from  his  questions  than 
they  did  from  anyone  else's  answers. 

And.  it  was  very  much  like  Scoop  to  see 
that  there  was  a  growing  problem  in  Central 
America— and  to  see  that  the  challenge  of 
protecting  freedom  and  independence  there 
would  require  the  commitment  of  Demo- 
crats and  Republicans  alike  He  conceived 
the  Bipartisan  Commission  on  Central 
America  and  became  one  of  its  most  active 
leaders 

He  knew  that  stable,  democratic  Institu- 
tions cannot  be  achieved  in  that  region 
without  the  security  that  American  assist 
ance  can  provide  He  saw  the  Commission  s 
work  completed,  and.  if  he  were  alive  today 
he  would  be  working  tirelessly  to  get  its  rec- 
ommendations accepted  by  the  Congress. 

Scoop  helped  shape  national  policy  on 
dozens  of  complex  issues— on  strategic  plan- 
ning and  arms  control,  on  the  Soviet  Union 
and  Central  America,  on  human  rights,  and 
Israel,  and  the  cause  of  Soviet  Jewry. 

His  support  for  Israel  grew  out  of  his 
knowledge  that  political  decisions  must 
spring  from  moral  convictions.  It  wasn't 
some  grand  geopolitical  abstraction  that 
made  him  back  the  creation  of  Israel,  it  was 
seeing  the  concentration  camps  first  hand 
at  the  end  of  the  war  At  Buchenwald  he 
saw  the  evil,  as  he  said,  written  on  the 
sky   —and  he  never  forgot. 

He  said  the  Jews  of  Europe  must  have  a 
homeland  He  did  everything  he  could  to 
strengthen  the  alliance  between  the  United 
States  and  Israel,  recognizing  that  we  are 
two  great  democracies,  two  great  cultures, 
standing  together.  Today  both  nations  are 
safer  because  of  his  efforts. 

He  never  stopped  speaking  out  against 
anti-semitism  m  the  Soviet  Union  And  he 
was  never  afraid  to  speak  out  against  anti- 
semitism  at  home  And  he— Scoop  Jackson 
just  would  not  be  bullied. 

He  conceived  and  fought  for  the  Jackson 
Amendment  to  the  Trade  Act  of  1974. 
There's  hardly  a  soul  among  the  hundreds 
of  thousands  of  Soviet  Jews  who  later  found 
freedom  in  the  West  who  was  not  sustained 
In  the  struggle  to  emigrate  by  the  certain 
knowledge  that  Scoop  was  at  his  side. 

Scoop  was  always  at  the  side  of  the  w«-ak 
and  forgotten.  With  some  people,  all  you 
have  to  do  to  win  their  friendship  is  to  be 
strong  and  powerful  With  Scoop,  all  you 
had  to  do  was  t)e  vulnerable  and  alone.  And 
so  when  Simas  Kudirka  was  in  jail  m 
Moscow  It  was  Scoop  who  helped  mobilize 
the  Congress  to  demand  his  release 

When  Baptists  in  the  Soviet  Union  were 
persecuted,  it  was  Scoop  who  went  again 
and  again  to  the  floor  of  the  Senate  to  plead 
their  cause  When  free  trade  unionists  were 
under  attack  in  Poland.  Scoop  worked  with 
the  American  Lat>or  Movement  to  help 
them 


A  few  years  ago.  he  was  invited  to  visit  the 
Soviet  Union.  The  invitation  was  withdrawn 
when  he  said  he  could  not  go  without  call 
ing  on  Andrei  Sakharov  If  Scoop  were  here 
today,  I  know  he  would  speak  out  on  behalf 
of  Sakharov-  Just  as  Sakharov.  a  man  of  im 
mense  courage  and  humanity  stood  up  in 
Moscow  and  hailed  the  Jackson  Amendment 
as  a  triumph  of  the  freedom  loving  tradi- 
tion of  the  American  people.  ' 

Scoop  Jackson  was  a  serious  man  Not 
somber,  or  self  important,  but  steady  and 
solemn  He  didn  t  think  much  of  the  cos- 
metics of  politics.  He  wasn  t  interested  in 
image.  He  was  a  practitioner  of  the  art  of 
politics,  and  he  was  a  personage  in  the  af- 
fairs of  the  world.  But  there  was  no  cause 
too  great  or  too  small  for  his  attention. 

When  he  wasn't  on  the  floor  of  the 
Senate,  or  talking  to  the  leaders  of  the 
world,  he  was  usually  In  his  office  on  the 
phone- consoling  a  constituent  in  a  moment 
of  grief,  tracking  down  a  lost  social  security 
check,  congratulating  an  honor  student,  or 
helping  a  small  businessman  who  was 
caught  up  in  red  tape 

The  principles  which  guided  his  public  life 
guided  his  private  life.  By  the  lime  he  died, 
dozens  of  young  men  and  women  had  been 
helped  through  school  by  a  scholarship 
fund  that  he  established  and  sustained.  No 
one  knew  the  money  came  from  Scoop,  until 
a  change  in  the  financial  disclosure  laws 
many  years  later  forced  him  to  fess  up.  He 
had  never  told  the  voters;  he'd  never  even 
told  his  own  staff. 

Other  people  were  embarrassed  when  the 
disclosure  laws  revealed  their  vanities. 
Scoop  was  embarassed  when  it  revealed  his 
virtues. 

One  night  last  September.  Scoop  worked  a 
long  day  and  went  home  with  a  cold.  There 
he  fell  into  the  sleep  from  which  he  never 
emerged.  The  next  day.  it  was  as  If  Wash- 
ington had  changed.  Something  was  miss- 
ing, some  big  presence 

A  few  days  later,  in  a  eulogy  for  Scoop,  it 
was  pointed  out  that  there's  a  room  in  the 
Senate  where  members  of  the  public  are 
greeted.  And  on  the  walls  of  that  room  are 
the  portraits  of  five  of  the  greatest  U.S. 
Senators,  men  cho.sen  by  the  members  of 
the  Senate  to  reflect  the  best  that  chamber 
ever  knew  There  s  Robert  Taft.  who.  like 
Scoop,  was  Mr  Integrity,  and  LaFollette. 
who  like  Scoop,  often  swam  against  the  tide. 
There's  Calhoun,  who  loved  the  South  as 
Scoop  loved  the  West,  and  Webster,  who 
tried,  like  Scoop,  to  l)e  a  force  to  hold  the 
nation  together,  in  spite  of  its  differences. 
And  there's  Henry  Clay,  a  gifted  man.  who. 
like  Scoop,  would  have  been  a  great  I^resi- 
dent 

It  happens  that  there  is  no  appropriate 
space  on  the  walls  of  that  room  for  another 
portrait. 

So  I  m  Joining  those  who  would  suggest  to 
the  Majority  Leader  that  the  Senate  make 
room  and  commission  a  portrait  so  that 
Scoop  Jackson  can  be  with  his  peers.  And 
when  It's  all  done  and  in  place.  Id  be  very 
proud  to  be  among  thase  who  would  go  to 
the  Senate  and  unveil  it.  Republicans  and 
Democrat*  alike,  a  bipartisan  effort  in 
memory  of  the  great  bipartisan  patriot  of 
our  time 

And.  now.  I  am  deeply  honored  to  present 
to  you.  Mrs  Helen  Jackson,  the  Medal  of 
Freedom  in  honor  of  your  husband.  Senator 
Henry  Jackson  of  the  State  of  Washington 

Li't  me  read  the  citation  Representative 
and  Senator  for  more  than  four  decades. 
Henry  Martm-Jack.son  was  one  of  the  great- 
est lawmakers  of  our  century.  He  helped  to 


build  the  community  of  democrau-ies  and 
worked  tirelessly  to  keep  it  vigorous  and 
secure  He  pioneered  in  the  preservation  of 
the  nations  natural  heritage,  and  he  em- 
bodied integrity  and  decency  in  the  profes- 
sion of  politics  For  those  who  make  free 
dom  their  cause.  Henry  Jackson  will  always 
inspire  honor,  courage  and  hope  '  (Ap- 
plause.) 

Mrs  Jackson  Mr  President.  Im  proud  to 
accept  this  great  honor  the  nation  has  be- 
stowed on  my  husband 

I  accept  this  award  not  only  on  behalf  of 
Anna  Marie.  Peter  and  my.self.  but  also  on 
behalf  of  all  of  those  who  worked  with 
Scoop  and  shared  his  causes  and  convictions 
over  the  years. 

As  Scoop  used  to  say.  If  you  believe  in 
the  cause  of  freedom,  then  proclaim  it.  live 
it  and  protect  it.  for  humanity's  future  de- 
pends upon  It.' 

Mr  President,  we  thank  you  for  today 
from  the  bottom  of  our  hearts   (Applause.) 


FEDERAL  ELECTION  CAMPAIGN 
ACT.  AS  AMENDED-SEMIANNU- 
AL  REPORT 

Mr.  BAKER.  Mr.  President,  the 
FECA.  as  amended,  reqiiire.s  that  po- 
htical  committees  authorized  by  or  for 
Senate  candidates  not  active  in  1984 
elections  (i.e..  committees  authorized 
by  candidates  \^ho  ran  for  Federal 
office  prior  to  1984  or  candidates  who 
are  involved  in  future  elections)  file  a 
semiannual  report  by  July  31.  1984 
These  reports  should  be  filed  with  the 
Senate  Office  of  Public  Records.  232 
Hart  Buildinji.  the  office  designated  to 
receive  tfiese  reports  as  custodian  for 
the  Federal  Election  Commission.  For 
further  information,  please  contact 
that  office  at  224  0322. 


FEDERAL  ELECTION  CAMPAIGN 
ACT-JULY  15  QUARTERLY 
REPORT 

Mr  BAKER  Mr  President,  the  Fed- 
eral Campaij^n  Act.  a.s  amended,  re 
quires  that  the  Principal  Campaign 
Committee  of  each  Senate  candidate 
seeking  election  in  1984  must  file  a 
quarterly  report  by  July  15.  1984.  Re- 
ports sent  by  registered  or  certified 
mail  must  be  postmarked  no  later 
than  July  15.  1984.  Reports  hand  de- 
livered or  mailed  first  class  must  be  re- 
ceived no  later  than  the  close  of  busi- 
ness July  15.  1984  The  Senate  Office 
of  Public  Records,  the  office  designat- 
ed to  receive  these  reports  a.s  custodi 
an  for  the  Federal  Election  Commis- 
sion, will  be  open  Saturday  July  14, 
from  10  until  2,  and  Sunday,  July  15, 
from  12  until  3.  for  the  purpose  of  ac- 
cepting these  filings.  The  Public 
Records  Office  is  located  in  suite  232 
of  the  Hart  Building.  If  further  infor- 
mation is  needed,  plea.se  contact  that 
office  directly  on  224  0322 


friend,  the  distinguished  Democratic 
leader,  if  he  would  now  be  agreeable  to 
go  into  executive  session  for  the  pur- 
pose of  considering  nominations  on 
the  Executive  Calendar,  commencing 
with  calendar  No.  664  through  the 
nominations  on  that  calendar  to  and 
including  calendar  No.  699  on  page  16. 
Mr.  BYRD.  Mr.  President,  I  am 
happy  to  respond  to  the  question  by 
the  distinguished  acting  majority 
leader.  I  am  glad  to  say  that  those 
nominations,  beginning  with  No.  664 
and  going  through  calendar  No.  699, 
have  been  cleared  on  this  side. 


THE  EXECUTIVE  CALENDAR 

Mr      STEVENS.     Mr.     President,     I 
would    like    to    inquire    of    my    good 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  nominations  on  the 
Executive  Calendar  from  calendar  No. 
664,  on  page  7  of  the  calendar, 
through  and  including  calendar  No. 
699.  on  page  16  of  the  calendar. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  STEV'ENS.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  nomi- 
nations I  have  indicated  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows; 

US  Arms  Control  and  Disarmamant 
Agency 
Thomas  H.  Etzold.  of  Rhode  Island,  to  be 
an  As.sistant   Director  of  the  United  States 
Arm.^  Control  and  Disarmament  Agency. 

Air  Force 
The  followuif;  named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601: 

To  bf  lieutenant  general 
Maj.  Gen    Bernard  P.  Randolph.  434-46- 
9726.  United  Stat(>s  Air  Force. 

The  Following;  named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  reassigned  to  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601: 

To  be  lieutenant  general 
Lt      Gen.    John    T.    Chain.    Jr..     161-28- 
5418FR   United  States  Air  Force. 

The  following  named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
ttie  President  under  Title  10.  United  Slates 
Code.  Section  601; 

To  be  lieutenant  general 
Maj      Gen      David     L.     Nichols.     509-28 
0901 FR.  United  States  Air  Force. 

The  following  named  officer  for  appoinl- 
meiit  in  the  ^rade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10,  United  States  Code.  Section  1370: 


To  be  lieutenant  general 
Lt.   Gen.   James   W.   Stansberry.    106-20- 
0475.  United  States  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601,  to  be  assign  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  Title  10,  United  Stales 
Code,  Section  601: 

To  be  lieutenant  general 

Maj,  Gen.  Melvin  F.  Chubb,  Jr..  490-44- 
9740FR,  United  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  pro\  isions  of 
Title  10.  United  States  Code,  Section  1370; 
To  be  lieutenant  general 

Lt.  Gen.  George  D.  Miller.  XXX-XX-XXXXFR. 
United  Stales  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  State.s  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Stales 
Code.  Section  601: 

To  be  lieutenant  general 

Lt.  Gen.  William  J.  Campbell,  387-26 
0119FR,  United  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title   10. 
United  Stales  Code.  Section  1370; 
To  be  general 

Gen.  Billy  M.  Minter.  443-20-221 2FR. 
United  Slates  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Stales 
Code.  Section  601; 

To  be  general 

Lt.  Gen.  Charles  L.  Donnelly.  Jr..  287-24- 
0955FR.  United  Slates  Air  Force. 

The  following-named  officer  under  lh<' 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibililv  designated  by 
the  President  under  Title  10.  United  Stales 
Code.  Section  601; 

7*0  be  lieutenant  general 

Maj.  Gen.  Charles  J.  Cunningham.  Jr.. 
XXX-XX-XXXXFR.  United  Slates  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  Sections 
593.  8218.  8373.  and  8374.  Title  10.  United 
Stales  Code; 

To  be  major  general 

Brig.  Gen.  Alfred  B.  Cole.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Richard  J  Geehan.  Jr..  023  20- 
3025FG.  Air  National  Guard  of  the  United 
Stales. 

Brig.  Gen.  John  L.  Matthews.  529-38- 
0878FG.  Air  National  Guard  of  the  United 
Stales. 

Brig.  Gen.  Robert  W.  McDonald.  467-34- 
0794FG.  Air  National  Guard  of  the  United 
States. 

7"o  be  brigadier  general 

Col.  Ernest  Z.  Adelman.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.     Vernon     E,     Baldeshwiler.     388-30 
2505FG.  Air  National  Guard  of  the  United 
Stales. 

Col.  Donald  B.  Barshay,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Edward  A  Belyea.  364  32  5091PG. 
Air  National  Guard  of  the  United  States. 


Col.  Robert  G.  Chrisjohn.  Jr..  478-50- 
3723FG.  Air  National  Guard  of  the  United 
States. 

Col.  Richard  M.  Eslinger.  XXX-XX-XXXXFG. 
Air  National  Guard  of  Ihe  United  Slates 

Col.  Francis  E.  Hazard.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Stanley  V.  Hood.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Homer  H,  Humphries.  Jr..  267-32- 
0558FG.  Air  National  Guard  of  the  United 
Stales. 

Col.  Otto  K  Korlh.  Jr..  473-26  9255FG. 
Air  National  Guard  of  Ihe  United  Slates. 

Col.  Edward  S.  Mansfield.  XXX-XX-XXXXFG. 
Air  National  Guard  of  ihe  United  Slates 

Col.  James  R.  Mercer.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  Stales. 

Col.  John  L.  Smith.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  Uniled  Stales. 

Col.  Arthur  P.  Tesner.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  Slates. 

Col.  William  R.  Turnipseed.  417-52- 
9853FG.  Air  National  Guard  of  the  United 
Stales. 

Col.  Revere  A.  Young.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list   pursuant  to  the  provisions  of  Title  10. 
United  Slates  Code.  Section  1370; 
7"o  be  general 

Gen.  James  V.  Harlingcr.  XXX-XX-XXXXFR. 
United  States  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  Uniled  Stales  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601; 

7"o  be  general 

Lt.  Gen.  Robert  T.  Herres.  XXX-XX-XXXXFR. 
Uniled  Stales  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
imporlance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Duane  H.  Cassidy.  194  26-268 
FR,  tJnited  States  Air  Force, 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  Stales  Code.  Section  1370: 
7"o  be  lieutenant  general 

Lt.  Gen.  Charles  G.  Cleveland.  121-18- 
3678FR.  United  States  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  States  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601; 

To  be  lieutenant  general 

Lt  Gen  Kenneth  L.  Peek.  Jr..  314-30- 
4967FR.  United  States  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601; 

To  br  lieutenant  general 

Maj.  Gen  Thomas  C  Richards,  573-36- 
4941FR.  United  States  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  Slates  Code, 
Section  601,  to  be  assigned  to  a  position  of 
imporlance  and  responsibility  designated  by 
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the  President  under  Title  10.  United  Slates 
Code.  Section  601: 

To  be  lieutenant  general 

Maj     Gen      Edward     L     Tixier,     525-40 
7833FR.  United  States  Air  Force 
In  THE  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  1370: 

To  be  lieutenant  general 

U.    Gen.    David    E    Grange.   Jr.    115  18 
1345.  'Age  591.  United  Slates  Army 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  a&signed  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code.  Section  601 

To  be  lieutenant  general 

Lt    Gen    Joseph  T.  Palastra.  Jr.  576  28 
7763.  United  States  Army. 

The  following  named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Stales 
Code.  Section  601 

To  be  lieutenant  general 

Maj    Gen.  William  H    Schneider.  467  44 
5291.  United  States  Army 

The  following  named  officer  for  appoint- 
ment in  the  United  States  Army  to  the 
grade  indicated  under  the  provisions  of 
Title  10.  United  Slates  Code,  sections  611(a/ 
and  624: 

Col.  John  L  Pugh  577  48-9337.  Judge  Ad- 
vocate General  Corps.  United  States  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  1370 

To  be  lieutenant  general 

Lt  Gen.  Joseph  K  Bratton.  XXX-XX-XXXX. 
I  Age  58).  United  States  Army 

The  following  officers  for  appointment  as 
Reserve  Commissioned  officers  in  the  Adju- 
tant General  s  Corps.  Army  National  Guard 
of  the  United  States.  Reserve  of  the  Army, 
under  the  provisions  of  Title  10.  United 
States  Code.  Sections  593i  ai  and  3392 
To  be  brigadier  general 

Col-  Nathaniel  G  Troutt,  428  38  1553 

Col.  Edward  D.  Baca.  525  74  2555 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Slates 
Code.  Section  601 

To  t>e  lieutenant  general 

Maj.    Gen    James    M     Rockwell.    121  20 
9150.  United  States  Arm> 
Navy 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  section  601 

To  be  vice  admiral 

Rear  Adm.  Robert  E  KirKsey.  379-26 
5649   1310,  U.S.  Navy 

The  following  na:ned  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  a.s.iigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Slates 
Code,  section  601 


To  be  lice  admiral 

Rear  Adm    William  F   McCauley.  505  30 
1971    1110,  US  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  desigjiated  by 
the  President  under  Title  10.  United  States 
Code,  section  601 

To  be  lice  admiral 

Vice    Adm     Joseph    Metcalf.    III.    031-30 
0814   1110.  U.S.  Navy 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Henry  C  Muslin.  XXX-XX-XXXX/ 
1110.  U.S.  Navy 

The  following  named  officer,  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
Slates  Code,  section  1370. 

To  be  ricr  admiral 

Vice    Adm.    Gordon    R.    Nagler.    214  20 
8462/1110,  US  Navy 

Department  of  State 

Clint  Arlen  Lauderdale,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv 
Ice,  Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Co- 
operative Republic  of  Guyana. 

Owen  W  Roberts  of  New  Jersey,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa 
dor  Extraordinary  and  Plenipotentiary  of 
the  United  Slates  of  America  to  the  Repub- 
lic of  Togo 

John  William  Shirley,  of  Illinois,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Clas.s  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  United  Re- 
public of  Tanzania. 

Leonardo  Neher.  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Ser\lce. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  Slates  of  America  to  the  Republic  of 
Upper  Volta. 

Mr  STEVENS-  Mr.  President.  I 
tnove  to  reconsider  the  vote  by  which 
the  nominees  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  I»resident  be  notified  immedi- 
ately of  the  confirmation  of  his  nomi- 
nees. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


LEGISI^ATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 


are  attempting  to  clear  a  change  in 
the  existing  order  pertaining  to  the  16 
treaties.  We  are  hopeful  that  we  can 
get  an  agreement,  in  view  of  the  long 
day  that  is  ahead  of  us.  that  we  have 
one  vote  rather  than  four  votes  on 
those  matters.  If  that  occurs,  that  one 
vote  would  occur  as  scheduled  at  11:10 
a.m.  It  would  be  my  hope  that  all  Sen- 
ators would  agree  to  that  change  so 
that  we  can  proceed  to  try  and  dispose 
of  a  rather  heavy  calendar  ahead  of 
us.  and  terminate  the  work  of  the 
Senate  fairly  early  today. 

The  order  provides  for  a  period  for 
10  minutes  of  debate  on  the  treaties 
beginning  at  11  o'clock,  so  the  roUcall 
vote  would  actually  take  place  follow- 
ing that  debate.  It  is  our  hope  that  we 
can  have  just  one  vote. 

I  am  pleased  that  my  good  friend 
from  West  Virginia,  the  distinguished 
Democratic  leader,  is  attt>mpting. 
along  with  us.  to  clear  thai  change. 
There  will  be  an  announcement  on 
that  later. 

Mr  President.  I  yield  the  floor. 


The 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President.  I  wish 
10  put  the  Senate  on  notice  that  we 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER 
minority  leadiT  i.s  recognized. 

Mr   BYRD   I  thank  the  Chair 

Mr.  President.  I  agree  with  the  dis- 
tinguished acting  majority  leader.  I 
think  it  would  be  to  the  advantage  of 
everyone,  if  these  four  votes  could  be 
compacted  into  one  rollcall  vole. 

Under  the  order  as  it  now  stands. 
the  first  of  the  four  rollcall  votes 
would  begin  about  10  minutes  after  11. 
Senators  have  been  put  on  notice  for 
at  least  the  last  2  days.  I  think,  that 
these  four  votes  would  occur  with  the 
first  one  beginning  at  11:10  a.m.  I 
would  think  that  all  Senators  who  are 
going  to  be  here  today  will  be  here  at 
11:10  a.m.  I  would  hope  that  we  can 
get  agreement  on  both  sides  to  pro- 
ceed with  one  vote  only  to  count  for 
the  four  votes. 

Mr.  President,  if  we  consider  the 
time  usually  taken  on  a  rollcall  vote,  a 
minimum  of  15  minutes,  the  Senate 
would  save  45  minutes,  or  all  Senators 
would  save  45  minutes. 

I  hope  the  request  will  be  allowed.  I 
will  be  back  with  the  distinguished  as- 
sistant Republican  leader  very  shortly 
to  inform  him  of  the  results  on  our 
side. 

Mr.  President.  I  would  be  very 
happy  to  yield  to  the  distinguished 
acting  Republican  leader. 

Mr.  STEVENS.  I  thank  my  good 
friend. 

Mr.  President.  I  suggest  that  we  turn 
to  the  special  orders  at  this  time. 


RECOGNITION  OF  SENATOR 
QUAYLE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  [Mr.  Quayle]  is  recognized  for 
not  to  exceed  15  minutes. 


TEMPORARY  SELECT  COMMIT- 
TEE TO  STUDY  THE  SENATE 
COMMITTEE  SYSTEM 

Mr.  QUAYLE.  Mr.  President,  today. 
I  am  publishing  notice  that  the  Tem- 
porary Select  Committee  to  study  the 
Senate  committee  system  will  hold 
hearings  on  July  31  and  August  2.  I 
would  like  to  call  to  the  attention  of 
Senators  the  fact  that  this  select  com- 
mittee has  quite  a  broad  jurisdiction 
and  that  we  are  certainly  very  amena- 
ble to  suggestions  on  the  path  that  in- 
dividual Senators  think  we  should 
embark  upon. 

I  have  conversed  with  the  majority 
leader  and  other  Senators.  I  am 
pleased  that  the  majority  leader  will 
be  the  first  to  testify.  The  Senator 
from  Kentucky  is  cochairman  of  the 
select  committee.  I  hope  the  minority 
leader  will  also  come  forth. 

Mr.  President.  I  think  what  is  impor- 
tant is  that  we  all  have  an  idea  of  how 
the  committee  will  operate.  It  will 
take  the  time  of  individual  Senators  to 
come  forth  with  specific  ideas.  I  be- 
lieve we  are  going  to  see  certain  re- 
forms enacted.  We  will  have  to  work  to 
try  to  develop  a  consensus  which  I 
think  can  be  achieved. 

I  think  all  Senators  want  reform;  we 
are  all  concerned  about  proliferation 
of  committees  and  subcommittees:  we 
all  have  trouble  running  from  one 
meeting  to  another  and  being  unable 
to  be  in  several  places  at  the  same 
lime,  we  all  deplore  the  regurgitating 
of  speeches  as  we  debate  the  same 
i.ssue  lime  after  time  as  it  comes  to  us 
from  one  committee  after  another. 
While  we  share  in  the  problems,  we 
have  very  different  ideas  of  the  solu- 
tions and  we  all  know  that  many  solu- 
tions an-  propounded  but  few  are 
adopted. 

Senators  will  recall  that,  in  the  lan- 
guage of  the  resolution  establishing 
the  Temporary  Select  Committee,  our 
a.ssigned  task  is  to  conduct  a  thorough 
study  of  the  Senate  committee  system, 
the  structure,  jurisdiction,  number 
and  optimum  size  of  Senate  commit- 
tees, the  number  of  subcommittees, 
committee  rules  and  procedures, 
media  coverage  of  meetings,  staffing 
and  other  committee  facilities. 

By  December  15,  the  Select  Commit- 
tee is  to  submit  to  the  Senate  a  final 
report  of  its  findings,  as  well  as  recom- 
mendations which  promote  optimum 
utilization  of  Senators'  time,  optimum 
effectiveness  of  committees  in  the  cre- 
ation and  oversight  of  Federal  pro- 
grams, clear  and  consistent  procedures 
for  the  referral  of  legislation  falling 
within  the  jurisdiction  of  two  or  more 


committees,  and  workable  methods  for 
the  regular  review  and  revision  of  com- 
mittee jurisdictions. 

Mr.  President,  this  is  not  a  subject 
that  we  Senators  can.  should  or  want 
to  delegate  to  our  staffs.  This  is  a  sub- 
ject that  requires  our  personal  atten- 
tion and  consideration.  I  urge  all  of 
my  colleagues  to  participate  in  the 
process  of  institutional  reflection  so 
that  the  Select  Committee's  recom- 
mendations for  the  new  Senate  con- 
vening next  January  will  truly  repre- 
sent this  body's  perspective  on  com- 
mittee reorganization. 

In  the  broadest  sense.  Mr.  President, 
the  members  of  the  Select  Committee 
must  seek  to  represent  the  interests  of 
the  entire  Senate:  12  of  us  are  at  your 
service:  Senator  Ford  is  our  cochair- 
man; Senators  Mathias.  Garn. 
Wallop.  Kasten,  and  Rudman  are 
from  this  side  of  the  aisle,  while  Sena- 
tors Long.  Matsunaga.  Johnston.  Mel- 
CHER.  and  Dixon  are  the  minority 
members  of  the  Select  Committee. 

The  Select  Committee  has  had  two 
meetings  and  one  theme  has  emerged 
very  clearly:  We  want  to  make  recom- 
mendations that  reflect  a  broad  spec- 
trum of  consensus  and  that  have  some 
reasonable  chance  of  actually  being 
implemented.  To  develop  that  consen- 
sus we  actively  solicit  the  participation 
of  every  Senator  in  our  venture.  We 
want  to  hear  from  our  colleagues— 
whether  through  testimony  at  our 
hearings,  the  submission  of  written 
views  or  through  more  informal  con- 
tacts with  the  members  of  the  commit- 
tee. 

Many  proposals  for  the  reform  of 
the  committee  system  have  been 
made,  and  I  am  attaching  a  brief  sum- 
mary of  recent  recommendations  pre- 
pared by  the  CRS.  We  plan  to  exam- 
ine past  proposals  carefully  to  see  if 
we  would  recommend  again  what  has 
been  proposed  before.  But  we  are  also 
interested  in  new  proposals  and  we 
have  discussed  four  possible  ways  of 
proceeding.  These  are  by  no  means  ex- 
clusive but  are  shown  here  just  to 
enable  Senators  to  understand  the 
kinds  of  decisions  that  the  committee 
will  be  making. 

These  2  days  of  hearings  will  cer- 
tainly give  us  a  good  start  in  the  direc- 
tion that  we  ought  to  go.  I  suppose 
that,  looking  at  this  situation,  there 
are  basically  four  ideas  we  could  ex- 
plore, as  I  said. 

We  may  examine  the  jurisdiction  of 
Senate  committees  and  recommend 
merger,  abolition  or  redrawing  of  ju- 
risdiction boundaries. 

We  may  examine  the  number  of  as- 
signments of  Senators  to  committees 
and  subcommittees  and  recommend 
methods  for  limiting  the  number  of  as- 
signments. 

We  may  examine  the  assumption  of 
need  for  separate  authorization,  ap- 
propriations and  budget  committees 
and  recommend  merger  or  restructur- 


ing of  the  separate  jurisdiction  over 
these  processes. 

We  may  examine  the  causes  that 
have  led  the  Senate  to  reject  consoli- 
dation of  jurisdictions  and  reduction 
of  numbers  of  assignments  and  recom- 
mend methods  means  of  reducing  the 
barrier  to  enactment  of  such  proposals 
dealing  with  the  barriers  to  enact- 
ment. 

While  the  Select  Committee  has  re- 
solved not  to  begin  drafting  its  report 
and  recommendations  until  after  the 
November  6  elections,  we  do  plan  to 
start  sorting  through  the  options  pre- 
sented to  us  in  testimony  or  in  person 
next  month  immediately  so  that  by 
September  we  can  provide  the  Senate 
some  sense  of  the  direction  it  seems  to 
want  to  go.  At  that  point,  we  will  seek 
further  input  as  we  approach  the 
stage  of  refining  the  proposals  the 
Select  Committee  will  make  by  De- 
cember 15. 

I  appreciate  the  Senates  attention 
to  this  important  mailer.  If  Senators 
have  any  questions  about  earlier  reor- 
ganization plans,  or  if  Members  want 
to  disseminate  organizational  concepts 
or  detailed  blueprints,  I  hope  they  will 
contact  the  Select  Committee's  mem- 
bers or  our  staff  director.  Bob  Gun- 
man, who  will  be  working  out  of  our 
office  in  SR-B42  (224-2740). 

Mr.  President,  the  word  "reform" 
sort  of  takes  on  a  life  of  its  own.  I 
think  reform  means  different  things 
to  different  people.  But  I  think  this 
will  be  the  first  serious  look  by  the 
Senate  since  the  Stevenson-Brock 
committee  by  sitting  Senators  at  the 
committee  structure.  It  will  also  be  the 
first  serious  look  at  the  process  and 
the  committee  structure  we  have  had 
since  the  initiation  and  the  institution 
of  the  budget  process. 

I  am  hopeful  that  we  shall  be  able  to 
have  as  much  input  in  the  discussion 
as  possible.  I  know  I  have  talked  to  a 
lot  of  individual  Senators  on  both 
sides  of  the  aisle  in  the  last  week  or  10 
days  concerning  this  topic.  I  think  it 
goes  without  saying  that  there  is  a  lot 
of  interest,  particularly  a  lot  of  inter- 
est in  what  in  fact  may  be  done.  But 
we  certainly  are  not  there  yet.  There 
are  no  plans  that  have  been  submitted. 

I  presume  that  certain  plans  and 
ideas  would  be  forthcoming  in  the  tes- 
timony, at  least  the  2  days  of  testimo- 
ny that  we  are  going  to  have,  by  indi- 
vidual Senators  and  others  who  are  in- 
terested in  the  issue. 

Mr.  President,  i  have  a  report  by  the 
Congressional  Research  Service  of  se- 
lected proposals  for  revising  the 
Senate  committee  system.  I  ask  unani- 
mous consent  that  those  proposals  be 
printed  in  the  Record.  I  think  examin- 
ing these  proposals  will  certainly  give 
us  some  food  for  thought,  some  ideas 
of  where  we  may  want  to  go  or  may 
not  want  to  go. 
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There  being  no  objection,  the  report 
*a.s  ordered  to  be  printed  in  the 
Record.  i.s  follows; 

Selected  Prdpos^ls  fur  Revising  the 

Senate  Committee  System 

(Compiled  by  Roger  H  Davidson.  Walter  J. 

Oleszek) 

The  purpose  of  this  compendium  is  to  pro- 
vide Members  and  staff  with  an  inventory  of 
recent  proposals  to  revise  the  structure  and 
procedure  of  Senate  committees.  Many  are 
recommendations  presented  to  the  1976  77 
Stevenson-Brock  Committee  (the  Tempo- 
rary Select  Committee  to  Study  the  Senate 
Committee  System)  and  the  1983  Pearson- 
Ribicoff  Study  Group  Report  i after  former 
Senators  James  Pearson  and  Abraham  Ribi- 
coff i  In  addition,  there  are  recommenda 
tions  suggested  by  individual  Senators  and 
others. 

This  inventory  of  committee  revisions  Is 
neither  exhaustive  nor  inclusive,  rather,  it  Is 
designed  to  highlight  some  of  the  major 
topics  that  fall  within  the  Select  Commit- 
tee s  purview  and  to  stimulate  and  encour- 
age Senators  and  staff  aides  to  offer  sugges- 
tions of  their  own  The  listing  deliberately 
omits  recommendations  to  change  Senate 
floor  procedure,  such  as  the  filibuster,  en- 
forcement of  germaneness,  or  multiple  con- 
sideration of  the  same  subject.  Such  mat- 
ters are  beyond  the  mandate  of  the  Select 
Committee  except  as  they  directly  affect 
the  Senate  committee  system. 

Edward  M  Davis  III  assisted  in  preparing 
an  earlier  compilation  from  which  this 
present  listing  is  adapted.  Needless  to  say. 
these  proposals  do  not  constitute  recom- 
mendations of  the  compilers  or  of  the  Con- 
gressional Research  Service. 

A.  committee  jurisdictions 
1  Functional  jurisdictions 

Consolidate  existing  committees  into  12  or 
13.  Those  committees  proposed  for  merger 
would  be  Budget  (functions  ab.sorbed  by 
Appropriations  and  Finance  i.  Veterans  Af- 
fairs (subsumed  by  Armed  Services i.  Small 
Business  (Banking.  Housing  and  Urban  Af- 
fairs). Special  Aging  (Labor  and  Human  Re- 
sources'. Select  Ethics  (Rules  and  Adminis- 
tration). Select  Indian  Affairs  (Energy  and 
Natural  Resources),  and  Select  Intelligence 
"Appropriations.  Armed  Services,  and  For- 
eign Relations).  All  joint  committees  would 
terminate,  with  their  functions  taken  over 
by  standing  committees  with  legislative  ju- 
risdiction. (Pearson-Ribicoff  Study  Group 
1983) 

Reduce  the  number  of  committees  and  or- 
ganize them  around  functional  categories. 
I  Stevenson  Committee.! 

Restructure  committee  jurisdictions  to  co- 
incide with  the  functional  categories  of  the 
budget.  (Stevenson  Committee.) 

Require  a  restatement  of  committee  juris- 
diction each  Congress  (Stevenson  Commit- 
tee ) 

Reorganize  existing  committees  into  12 
legislative  committees  with  a  total  member- 
ship of  100  'Stevenson  Committee.) 

Reduce  the  fragmented  and  overlapping 
juri-sdiction  of  committees  (Senator  Boren, 
The  Washington  Post,  July  13.  1983.  p 
A19  ■ 

Reorganize  the  Senate  committee  system 
so  that  functions  now  divided  among  several 
committees  could  be  combined  into  one 
panel  'Senator  Kennedy.  The  Boston 
Globe  January  23.  1983.  p.  2.i 
2.  Transportation 

Consolidate  all  transportation  matters 
within  the  juri.sdiction  of  the  Committee  on 


Commerce.    Science     and    Transportation. 
(Stevenson  Committee. ) 

3.  Environment 

Consolidate  all  environmental  matters 
within  the  jurisdiction  of  the  Committee  on 
Environment  and  Public  Works.  (Stevenson 
Committee.) 

4.  Social  Security  and  Medicare 

Transfer  jurisdiction  over  Social  Security. 
Medicare,  and  Medicaid  from  the  Senate  Fi- 
nance Committee  to  the  Committee  on 
Labor  and  Human  Resources.  (Stevenson 
Committee. ) 

5.  Regulation 

Create  a  Select  Committee  on  Regulatory 
Commissions  and  the  United  States  Econo- 
my (Stevenson  Committee.) 

Create  a  Select  Committee  on  Federal  Re 
sponsiveness  and  Accountability.  (Stevenson 
Committee.) 

6.  Narcotics  control 

Create  a  Select  Committee  on  Narcotics 
Abuse  and  Control  in  order  to  investigate 
drug  abuse  and  related  problems  and  to 
review  Presidential  recommendations  for 
their  solution  The  Committee  would  have 
no  legislative  authority.  (S.  Res.  29.  97th 
Congress,  i 

T.  National  Secuntu  Committee 

Establish  a  National  Security  Committee 
by  merging  the  committees  on  Armed  Serv- 
ices and  Foreign  Relations.  (Stevenson  Com- 
mittee. I 

Establish  a  Joint  Committee  on  National 
Security.  This  body  would  perform  policy 
review  and  coordination  (paralleling  the  Na- 
tional Security  Council),  provide  central 
linkage  to  the  President  and  the  NSC.  and 
oversee  the  intelllgency  community.  (Com- 
mission on  the  Organization  of  the  Govern- 
ment for  the  Conduct  of  Foreign  Policy. 
1975.) 

*.  Science  and  technology 

Create  a  Science  and  Technology  Commit- 
tee to  parallel  its  counterpart  in  the  House. 
(Stevenson  Committee.) 

9.  Employment  policy 

Establish  a  single  committee  to  oversee 
employment  policy,  bringing  together  au- 
thority scattered  among  Labor  and  Human 
Resources.  Public  Works,  and  Finance.  'Sen- 
ator Kennedy.  The  Boston  Globe.  January 
23.  1983.  p.  2.1 

10  Health 

Create  a  Health  Committee  that  would 
have  authority  over  both  the  financing  of 
health  care  and  the  quality  of  health  care. 
(Senator  Kennedy.  The  Boston  Globe.  Jan- 
uary 23.  1983.  p  2  1 

11   Appropriations 

Realign  Appropriations  subcommittee  ju- 
risdictions lo  coincide  with  the  functional 
categories  used  by  the  House  and  Senate 
Budget  Committees.  (Stevenson  Commit- 
tee.) 

12.  Joint  committees 

Abolish  all  loinl.  temporary,  special  and 
select  committees  and  merge  their  jurisdic- 
tions with  the  appropriate  standing  commit- 
tees. (Stevenson  Committee.) 

Consolidate  the  jurisdiction  of  the  Joint 
Economic  Committee  with  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
(Stevenson  Committee,  i 

13  Rules  Committee 
Create  a  Committee  on  Rules,  the  mem- 
tx-rshlp  of  which  would  be  limited  to  the 
majority   and  minority   leaders,   the  party 


whips  and  secretaries,  and  the  President  pro 
tem.  (Stevenson  Committee.) 

The  Senate  needs  something  like  the 
House  Rules  Committee  (Senator  Bumpers. 
Congre.ssional  Quarterly  Weekly  Report. 
September  4.  1982.  p  2182  i 

14  Rriiew  of  jurisdictions 
Direct  the  Committee  on  Rules  and  Ad 
ministration  to  undertake  a  periodic  review 
of  committee  jurisdictions  and  require  the 
Committee  to  report  it.s  findings  prior  to  a 
day  certain  after  the  beginning  of  a  new  ses- 
sion of  Congress  i Stevenson  Committee  ) 

Maintain  a  Permanent  Select  Committee 
on  Committees  with  rotating  membership  in 
order  to  effect  a  continuous  review  of  the 
committee  system.  'Stevenson  Committee.) 

/5.  Organization 
Require    a    two-thirds    vote    of    the    full 
Senate   in   order  to  create   a  new   standing 
committee.  (Stevenson  Committee.) 

B.  committee  assignments 
1.  Committee  si::e 
Equalize  the  size  of  the  standing  commit- 
tees of  the  Senate.  (Stevenson  Committee.) 

2.  Select  committee  membership 
Provide  that  membership  in  a  select  com- 
mittee shall  not  qualify  as  a  determinant  of 
the  total  number  of  committees  on  which  a 
Senator  may  serve.  'Stevenson  Committee.) 

Prohibit  continued  service  on  any  stand 
ing.  special,  .select  or  joint  committee  if  a 
Senator  has  served  on  that  committee  for 
any  eight  of  the  previous  twelve  calendar 
years.  (Stevenson  Committee.) 

3.  Committee  representativeness 
Base    the    appointment    of    Senators    to 

standing  committees  on  the  concept  of  geo- 
graphical representativeness.  (Stevenson 
Committee.) 

4.  Limitations 

Limit  the  service  of  Members  on  a  com- 
mittee to  a  certain  number  of  years.  (Ste- 
venson Committee.) 

Limit  Members  to  three  committees— one 
from  each  of  three  groups  fashioned  so  that 
each  Senator  would  be  appointed  to  com- 
mittees that  have  acro.ss-the-board  repre- 
sentation. (Pearson-Ribicoff  Study  Group. 
1983.) 

5.  Minontv  chairmanships 
Authorize  members  of  the  minority  party 

to  chair  subcommittees.  (Stevenson  Com- 
mittee.) 

6.  Rotating  chairmanships 
Require  the  periodic  rotation  of  commit- 
tee chairmanships.  (Stevenson  Committee.) 

Require  the  periodic  rotation  of  commit- 
tee chairmanships  and  membership,  provid- 
ing a  minimum  period  of  time  before  a 
Member  can  return  to  the  committee  or 
committees  from  which  he  or  she  has  been 
rotated.  (Stevenson  Committee.) 

7.  Reassignment  by  party  leaders 
Grant  party  leaders  new  tools  of  influ- 
ence, such  as  the  freedom  to  reassign  Sena- 
tors who  will  not  go  alorig  with  the  party's 
program.  (Senator  Biden.  Congressional 
Quarterly  Weekly  Report,  September  4. 
1982.  p.  2182.) 

S.  Chairmanship  limitations 
Reduce  the  number  of  committees  and 
subcommittees  on  which  a  Member  can 
serve  to  8  instead  of  11,  the  division  being 
.service  on  2  major  and  1  minor  committee 
while  allowing  2  subcommittee  assignments 
for  each  major  committee  and  one  subcom- 


mittee assignment  for  each  minor  commit- 
tee. (Stevenson  Committee.) 

Prohibit  all  standing  committee  chairmen 
from  chairing  any  subcommittee.  (Steven- 
son Committee.) 

Prohibit  chairmen  and  ranking  minority 
members  from  serving  on  any  other  commit- 
tee (except  Bjdget).  These  Members  could 
not  serve  as  subcommittee  chairmen  on  the 
full  committee  they  chair,  but  would  hold 
ex  officio  membership  on  all  committees. 
'Stevenson  Committee.) 

9.  Expansion  of  chairmanships 

Allow  every  Senator,  regardless  of  party, 
to  chair  one  committee  or  subcommittee. 
(Stevenson  Committee.) 

r.  committee  staffing 
;   Nonpartisan  minority  staff 

Appoint  all  committee  staff  on  a  non-par- 
tisan basis.  'Stevenson  Committee.) 
2.  Staff  exchange 

Permit  the  exchange  of  staff  between  and 
among  committees.  (Stevenson  Committee.) 
3.  Limitations 

Strictly  limit  the  hiring  of  any  further 
staff  until  the  number  of  staff  have  fallen 
to  80  percent  of  current  levels.  (Stevenson 
Committee.) 

■}.  Pooling 

To  save  money,  find  ways  to  pool  staff  re- 
sources so  there  are  experts  available  to  all 
Members  instead  of  each  Senator  individ- 
ually. 'Committee  on  Rules  and  Administra- 
tion Television  and  Radio  Coverage  of 
Senate.  Hearings.  97th  Congress.) 

5   End  staffed  subcommittees 

Prohibit  subcommittees  from  employing 
separate  staffs  and  processing  legislation. 
This  would  mean  that  subcommittees  would 
be  staffed  by  the  full  committees,  to  the 
extent  they  needed  staff  support.  (Pearson- 
Ribicoff  Study  Group.  1983.) 

D  committee  administration,  rules,  and 

PROCEDURE 

;.  Comjnittee  activity  reports  and  calendars 
Require  committees  to  provide  written 
.summaries  of  meetings  and  hearings  on  a 
daily  basis.  Authorize  the  Rules  and  Admin- 
istration Committee  to  create  a  central 
office  for  the  compilation  and  distribution 
of  these  summaries.  (Stevenson  Committee.) 
Require  all  committees  to  publish  semi- 
annual calendars  containing  a  tentative 
schedule  of  planned  activities.  (Stevenson 
Committee  ) 

Require  committees  to  make  public  all  in- 
furmatinn  regarding  their  activities,  includ- 
ing roll  call  votes.  (Stevenson  Committee.) 

2.  Codification 

Codify  and  make  uniform  all  rules  per- 
taining to  committee  procedures.  (Steven- 
son Committee  > 

3.  Proxy  voting 

Abolish  proxy  voting  on  any  matter  con- 
sidered in  committee.  (Stevenson  Commit- 
tee. ) 

I  4.  Reports 

Insure  that  all  committee  reports  contain 
a  pro-con  analy.'is  of  the  measure  being  re- 
ported and  highlight  areas  of  controversy. 
'Stevenson  Committee.) 

5.  Disposition  and  control  of  committee 
records 

Require  that  legislation  terminating  com- 
mittees provide  for  the  disposition  of  their 
records  so  as  to  insure  availability  to  Mem- 
bers and  committees  of  both  Houses  of  Con- 
gress. (Stevenson  Committee.) 


In  consultation  with  the  Secretary  of  the 
Senate,  the  Senate  Historical  Office,  and 
the  Archivist  of  the  United  States,  require 
each  committee  to  establish  a  schedule  for 
transferring  non-current  records  to  the  Ar- 
chives, provide  guidelines  to  insure  proper 
labeling  and  indexing,  and  permit  disposal 
of  purely  routine  material.  (Stevenson  Com- 
mittee.) 

Adopt  a  resolution  allowing  public  access 
to  archived,  non-current  committee  records 
after  a  certain  period  of  time,  twenty-five  to 
thirty  years  after  their  creation,  except 
where  a  committee  decides  that  personal 
privacy  or  national  security  would  be  endan- 
gered by  doing  so.  Require  the  publishing  of 
committee  policy  governing  access  lo  non- 
current  records.  (Stevenson  Committee.) 
6.  Hearings 

Require  that  at  least  one  Senator  be 
present  at  every  subcommittee  or  full  com- 
mittee hearing,  even  if  witne.sses  are  not 
giving  sworn  testimony.  (Congressional 
Quarterly.  10/24  81.  p.  2070.) 

The  Senate  should  encourage  committees 

to  hold  more  hearings   in  all   parts  of   the 

country.    (Senator   Baker.   The    Nev»,    York 

Times  Magazine.  April  1,  1984.  p.  69. ) 

E.  subcommittees 

1.  Ad  hoc  subcommittees 

Allow  for  the  creation  of  ad  hoc  subcom- 
mittees consisting  of  the  members  of  two  or 
more  standing  committees  to  consider  cross- 
jurisdictional  matters.  (Stevenson  Commit- 
tee.) 

2.  Subcomrmttee  longevity 

Restrict  the  life  of  subcommittees  to  the 
length  of  the  Congress  in  which  they  are  es- 
tablished. (Stevenson  Committee.) 
3.  Subcommittee  limitation 

Reduce  and  limit  the  number  of  subcom- 
mittees. (Stevenson  Committee.) 

4.  Ex-officio  membership 

Authorize  the  participation  of  anv 
member  of  a  committee  in  the  activities  of 
any  of  that  panels  subcommittees  provided 
that  the  Member  notify  the  subcommittee 
chairman  and  that  his  presence  shall  not  be 
used  in  order  to  establish  a  quorum.  'Ste- 
venson Committee,  i 

5.  Jurisdiction  of  subcommittees 

Require  committees  to  establish  subcom- 
mittees with  legislative  jurisdictions.  'Ste- 
venson Committee. ) 

Prohibit  subcommittees  from  processing 
legislation,  limiting  their  functions  to  "the 
conduct  of  hearings,  compilation  of  data. 
and  resumes  of  proposed  legislation."  'Pear- 
son-Ribicoff Study  Group.  1983.1 
6.  Agendas 

Require  committee  chairmen  m  collabora- 
tion with  subcommittee  chairmen  to  estab- 
lish subcommittee  agendas.  (Stevenson 
Committee.) 

7.  Staff 

Allow  subcommittee  chairmen  the  right  to 
hire  staff.  (Stevenson  Committee.) 

F.  REFERRAL  OF  LEGISLATION 

;.  Multiple  referrals 

Authorize  the  Presiding  Officer  to  divide 
single  measures  which  involve  multiple  sub- 
jects into  two  or  more  bills  for  referral  to 
the  appropriate  committees.  'Stevenson 
Committee.) 

Allow  bills  to  be  referred  lo  more  than  one 
committee  any  time  after  the  second  read- 
ing. (Stevenson  Committee  ) 

Designate  one  panel  a.'-  a  lead  comrnutc^' 
in  joint  or  sequential  referrals  so  that  all  re- 


ports would  be  directed  through  it  for  syn- 
thesis and  coordination,  'Stevenson  Com- 
mittee.) 

Allow  Senators  more  time  to  review  meas- 
ures which  are  scheduled  for  joint  referral 
under  unanimous  consent  procedure.  'Ste- 
venson Committee.  > 

2.  Time  limit 

Establish  a  lime  limit  within  which  se- 
quential or  split  referrals  of  legislation  must 
be  reported.  (Stevenson  Committee.) 

Provide  that  bills  received  from  the  House 
of  Representatives  which  were  passed  by  at 
least  a  three-fourths  vole  of  that  body  shall 
be  referred  to  committee  for  a  period  of 
lime  not  to  exceed  90  calendar  days.  (Ste- 
venson Committee,  i 

J.  Referral  by  title 
Refer  measures  by  title  or  section, 
venson  Committee.) 


'Sn 


G.  committee  SCHEDULING 

;,  Block  scheduling 

Devote  certain  days  of  the  week  exclusive- 
ly to  committee  business  and  other  days  ex- 
clusively lo  Senate  floor  sessions.  'Culver 
Commission.  • 

Set  aside  certain  limes  during  the  week 
when  only  major  committees  wili  be  allowed 
to  meet,  allowing  minor  committees  to  meet 
exclusively  during  the  remainder  of  the 
week.  'Stevenson  Committee.) 

Schedule  all  committee  work  before  1:00 
p,m,  and  all  legislative  floor  se.ssions  after 
12:00  noon.  (Stevenson  Committee,: 

Reserve  one  day  each  week  for  committee 
meetings,  with  no  floor  .sessions  except  in 
extraordinary  circumstances.  The  Majority 
leader  would  be  permitted  lo  adjust  this 
schedule  as  directed  by  the  demands  of 
floor  business.  'Stevenson  Committee.) 

Begin  each  session  of  Congress  by  reserv- 
ing three  days  of  each  week  for  committee 
meetings  and  two  for  floor  proceedings,  al- 
tering the  number  of  committee  and  floor 
days  as  the  session  progre.sses  and  allowing 
the  Majority  leader  to  suspend  the  rule 
when  necessary.  (Stevenson  Committee.) 

2.  Scheduling  conflicts 
Prohibit  any  committee  from  scheduling  a 
formal  meetini;  when  at  least  three  of  its 
members  cannot  attend  due  to  other  com- 
mittee meetings  previously  .scheduled  for 
the  .same  lime.  (Stevenson  Committee.) 

3.  Agendas 

Establish  target  schedules  m  each  com- 
mittee and  subcommitlee  at  the  start  of  the 
session.  These  schedules  should  list  prospec- 
tive business  meetings,  hearings,  markups, 
and  oversight  activities.  'Culver  Commis- 
sion.) 

Require  all  Senate  committees  to  act  ac- 
cording to  'an  announced  agenda  agreed  to 
at  the  beginning  of  each  Session."  Commit- 
tees would  remain  free  to  hold  hearings  on 
any  subject  and  could  file  wTitten  reports 
recommending  legislation  for  the  Senate  to 
take  up  in  the  future;  but  committees  could 
not  report  legislation  outside  the  agreed- 
upon  agenda  unless  a  motion  to  report  such 
a  matter  was  agreed  to.  'Pearson-Ribicoff 
Study  Group.  1983.) 

H.  COMMITTEE  OVERSIGHT 

1.  Oversight  of  agency  rulemaking 
Require  that  a  Senate  committee,  within 
30  days  of  any  executive  rule  or  regulation 
which  the  affected  committee  deems  has  ex- 
ceeded statiuorv  authority,  make  reports  so 
stating  and  recommend  appropriate  action 
bv  Congress.  'S.  Res.  281.  941  h  Congress.) 
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2.  Departmental  question  penod 

Provide  a  period  of  time  m  each  session 
during  which  Senators  may  question  heads 
of  executive  departments  and  agencies.  (S. 
Res   136.  94th  ConKress  ) 

3  Legislative  veto 

Establish  a  procedure  for  congressional 
review  and  approval  of  newly  promulgated 
or  revised  departmental  and  agency  rules  al 
lowing  a  specified  period  of  time  for  such 
review  and  approval  before  the  rule  in  ques- 
tion IS  allowed  to  lapse.  (H.R  1776.  97th 
Congress. ) 

4.  Oversight  subcommttteei 

Require  each  standing  committee  of  the 
Senate  to  establish  a  subcommittee  on  legis- 
lative review    (Stevenson  Committee.) 

Prohibit  the  creation  of  legislative  over- 
sight committee  on  standing  committees 
(Stevenson  Committee  > 

5.  Methodology 

Require  the  Comptroller  General,  in  con- 
sultation with  the  Congressional  Budget 
Office  and  the  Senate  Governmental  Af 
fairs  Committee,  to  develop  a  standard  over 
sight  methodology  to  be  used  by  Senate 
committees  (except  Budget  and  Appropria- 
tions) in  order  to  examine  the  programs 
they  have  authorized.  (Stevenson  Commit- 
tee.) 

6  Sunset 

Initiate  a  process  for  the  systematic 
review  of  executive  departments,  agencies 
and  specific  programs  in  order  to  modify, 
terminate  or  justify  their  continued  exist- 
ence. (H.R  2.  97th  Congress.  S.  2,  96th  Con 
gress.  H  R   5858.  96th  Congress,  i 

7.  Information  gathering 

Require  each  standing  committee  to 
submit  a  questionnaire  to  the  Federal  de- 
partments and  agencies  within  its  jurisdic- 
tion in  order  to  obtain  information  on  the 
effectiveness  of  various  programs.  (Steven- 
son Committee  i 

S  Oversight  of  budget  outlavi 

Delegate     oversight     authority     for     all 
budget  outlays  to  the  Senate  Budget  Com- 
mittee. (Stevenson  Committee  ) 
9.  Oversight  reports 

Require  committees  to  publish  annual  re- 
ports of  proposed  oversight  activities  at  the 
beginning  of  each  session  of  Congress  and 
report  on  its  oversight  findings  upon  the 
completion  of  each  session.  (Stevenson 
Committee.) 

!0  Hearing  officers 

Allow  designated  staff  to  conduct  non-leg- 
islative   oversight    investigations    in    public 
session.  'Stevenson  Committee  > 
11   Oversight  agendas 

Develop  a  coordinated  legislative  over- 
sight agenda  at  the  beginning  of  each  Con- 
gress by  requiring  the  publication  of  com- 
mittee oversight  plans  and  the  reporting  of 
results.  (Stevenson  Committee.) 

12.  Leadership  investigation  of  oversight 
issues 

Require  the  joint  leadership  in  consulta 
tion  with  i.he  chairmen  and  ranking  minori 
ty  member?,  of  the  standing  committees  to 
examine  on  a  regular  basis  those  legislative 
areas  where  oversight  should  be  undertak- 
en, recommending  action  accordingly  (Ste 
verison  Committee  i 

I.  THE  BlIOCET  PROCESS 

1.  Basic  alterations 
Abolish  the  Budget  Committee  and  shift 
Its  functions  to  a  subcommittee  comprised 


of  Members  from  the  Appropriations  and 
Finance  committees  (Pearson-Riblcoff 
Study  Group.  1983.) 

Consideration  might  be  given  to  whether 
or  not  the  Senate  really  needs  a  separate 
authorization  and  appropriations  process, 
and  whether  their  consolidation  might  not 
result  in  a  reduction  in  the  congressional 
workload,  and  in  more  cohesive  and  clear 
statements  of  legislative  intent.  (Senator 
Tower.  Congressional  Record,  March  6. 
1984,  p.  S2371.1 

Revise  the  committee  system  by  establish- 
ing one  committee  to  handle  authorizations, 
appropriations,  and  budget  matters.  Called 
the  Appropriations  Committee,  the  panel 
would  have  11  subcommittees  that  ab.sorb 
the  current  Class  A  authorization  commit 
tees  In  addition,  there  would  be  four  other 
committees:  Finance,  Foreign  Relations. 
Governmental  Affairs,  and  Judiciary  This 
plan  focuses  only  on  the  Class  A  committees 
and  does  not  address  the  Class  B  and  C  com- 
mrttees.  (William  Hildenbrand.  National 
Journal.  June  16.  1984.  p.  1167.) 
2  Two-year  cycle 

Institute  a  two-year  budget  authorization 
process.  (H  R.  1010,  97th  Congress;  S.  1683. 
97th  Congress:  Pearson-Ribicoff  Study 
Group.  1983.) 

3.  Staggered  authomations 

Stagger  the  authorization  process  over  a 
number  of  years  so  that  only  a  few  commit 
tees  would  be  required  to  report  authorizing 
legislation  in  any  given  year.  Task  Force  on 
Budget  Process.  Budget  Act  review.  Hear- 
ings. 96th  Congress  ) 

4  Multiyear  budget  targets 

Establish  multiyear  budget  targets  as  a  su- 
plement.  where  applicable,  to  the  annual 
budget  process.  (See  Task  Force  on  Budget 
Process.  Budget  Act  review.  Hearings.  96th 
Congress. ) 

S.  Reporting  dates 

Change  the  current  reporting  dates  re- 
quired by  the  Congressional  Budget  Act.  (S. 
1683.  97th  Congress.  H.R  1010.  97th  Con 
gress. ) 

J    MISCELLANEOUS  PROPOSALS 

/.  Reduction  of  the  3dav  rule 
Reduce  from  three  to  two  the  number  of 
days  during  which  committee  reports  must 
be  made  available  to  Members  before  they 
may    be    considered    in    the    Senate,    that 
number  to  include  Saturdays,  Sundays  and 
legal  holidays  if  the  Senate  is  in  se.ssion  on 
such  days.  iS.  Res.  9,  96th  Congress.) 
2.  Reports  coincident  with  committee 
jurisdictions 
Require  that  provisions  of  a  reported  bill 
which  are  within  the  jurisdiction  of  a  com- 
mittee or  committee.s  which  did  not  report 
the  measure  would  be  subject  to  a  point  of 
order  or  a  motion  that  would  strike  them 
from  the  bill  Such  provisions  then  would  be 
referred  to  the  appropriate  committee  or 
committees.  (Stevenson  Committee.) 
3  Committee  amendments 
Limit    committee    amendments    to    areas 
withm  the  jurisdiction  of  the  reporting  com- 
mittee. (Stevenson  Committee,  i 


be  a  period  of  10  minutes  of  debate 
commencing  at  11  a.m.,  equally  divided 
between  Senators  Percy  and  Pell;  and 
that,  following  that  period  of  debate, 
there  be  one  roUcall  vote  which  will 
count  a.s  16  vote.s  on  the  16  treaties 
which  are  listed  in  that  previous  order, 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  distin- 
guished assistant  majority  leader  add 
to  his  request  that  no  motions  other 
than  the  motion  to  reconsider  and  the 
motion  to  table  the  motion  to  recon- 
sider, no  debate  other  than  during  the 
10  minutes,  and  no  other  nominations 
other  than  those  that  have  been  .set 
forth  in  the  previous  order  be  in 
order? 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  amend  my  request.  That  was 
our  understanding  previously.  I  am 
happy  in  make  certain  that  thai  is  the 
new  order  I  ask  unanimous  consent 
that  mv  request  be  so  amended. 

The  PRESIDING  OFF^ICER.  With- 
out objection,  it  is  so  ordered. 

Mr  BYRD.  Mr  President.  I  with- 
draw my  reservation  I  thank  the  dis- 
tinguished Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
Senate  is  awaiting  a  Senator  who  has 
a  special  order.  I  remind  the  Senate 
that  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  the  hour  of  11  a.m.  follow- 
ing the  special  order  that  will  occur 
shortly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 


RECOGNH  ION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  pre\ious  order,  the  Senator  from 
Wisconsin  is  recognized  for  1,5  min- 
utes. 

Mr.  PROXMIRE.  I  thank  ihf  Chair. 


ORDER  FOR  DEBATE  ON  EXECU 
TIVE   TREATIES    AND   FOR    ONE 
ROLLCALL  VOTE 

Mr  STEVENS  Mr  President.  I  ask 
unanimous  consent  that  the  previous 
order  pertaining  to  the  vote  on  execu- 
tive treaties  be  changed  so  that  there 


STAR    WAFtS     WHAT    IS    THE    AS 
TRONOMICAL     COST     OF     THIS 
EXTENSION         OF         NUCLEAR 
WAR> 

Mr.  PROXMIRE.  Mr.  President, 
some  call  President  Reagan's  strategic 
defense  initiative  or  SDI  Star  Wars. 
Some  call  it  an  antiballistic  mi.ssile  de- 
fense. As  this  Senator  has  recently  dis- 
cussed in  detail  in  another  speech  on 
the  floor  of  the  Senate,  this  Reagan 
nuclear  weapons  proposal  has  its  ap- 
pealing justification.  In  analyzing  the 
justification  given  by  the  administra- 


tion for  SDI.  this  Senator  did  not  dis- 
cuss the  cost  of  the  program  in  detail. 
Today  I  will  do  just  that.  The  cost  of 
Star  Wars  is  the  subject  of  this 
speech. 

General  Abramson  and  other  wit- 
nesses have  told  the  Appropriations 
Committee  what  the  cost  of  initiating 
major  research  on  SDI  will  be  in  1985. 

General  Abramson.  by  the  way,  is 
the  head  of  the  Star  Wars  operation. 
He  knows  more  about  it.  He  has  been 
their  champion.  He  has  been  their 
principal  advocate  before  the  Senate. 

The  administration  asked  for  about 
$2  billion  for  next  year  for  SDI.  That 
would  have  constituted  a  71-percent 
increase  in  spending  for  this  purpose 
for  1984.  Neither  General  Abramson 
nor  his  assistants  were  able  to  cite  a 
single  program  of  this  size  in  the  De- 
fense Department  that  received  such  a 
big  recommended  percentage  increase 
in  spending  in  1985.  Both  the  Senate 
and  the  House  reduced  this  increase 
but  the  close  to  50-percent  increase 
that  will  emerge  from  conference  will 
still  con.stitute  far  and  away  the  big- 
gest percentage  increase  in  spending 
any  Government  program  that  spends 
more  than  $1  billion.  Spending  on  SDI 
research  would  race  ahead  in  the  next 
5  years  if  the  administration  has  its 
way.  They  are  asking  the  Congress  to 
appropriate  $25  billion  during  this 
period  just  for  research  on  this  strate- 
gic defense  initiative. 

Now,  keep  in  mind  that  this  $25  bil- 
lion would  not  produce  any  defensive 
nuclear  weapons  nor  deploy  such 
weapons.  How  big  a  splurge  is  this 
compared  to  other  programs  for 
spending  money  in  space?  The  entire 
cost  of  the  Apollo  project  that  put 
Americans  on  the  moon  and  brought 
them  back— the  greatest  space  spectac- 
ular in  history— was  $25  billion.  But 
Star  Wars  would  spend  that  same  sum 
just  as  a  research  starter  without  pro- 
ducing a  single  weapon  and  with  zero 
deployment.  What  will  it  cost  for  pro- 
ducing and  deploying  an  antimissile 
arsenal,  a  full  SDI  system? 

Mr.  President,  not  only  does  no  one 
know,  unfortunately,  no  one  connect- 
ed with  the  program  even  wants  to 
guess.  But  should  we  not  know? 
Should  we  not  at  least  have  some  idea? 
Will  it  cost  several  hundred  billion?  A 
trillion?  Several  trillion?  What  will  the 
Congress  be  called  on  to  spend  per 
year  when  spending  on  this  program 
hits  its  maxmium?  Fifty  billion  a  year? 
A  hundred  billion  a  year?  Two  hun- 
dred billion?  More?  We  do  not  know. 
No  one  knows.  We  should  find  out. 

Mr.  President,  the  most  authorita- 
tive basis  for  the  administration's  esti- 
mates of  the  cost  of  this  program  a 
summary  report  entitled:  "Ballistic 
Missile  Defen.ses  and  U.S.  National  Se- 
curity" by  Fred  S.  Hoffman. 

The  report  has  one  section  on  costs 
that  I  will  quote  in  its  entirety.  Here  it 
is— get  this: 


We  do  not  yet  have  a  basis  for  estimating 
the  full  cost  of  the  necessary  re.search  pro- 
gram nor  the  cost  of  systems  development 
or  various  possible  defensive  deployment  op- 
tions. It  is  clear,  however,  that  costs  and  the 
tradeoffs  they  require  would  present  impor- 
tant issues  for  defense  policy.  While  not  in- 
significant, total  system  costs  would  be 
spread  over  many  years.  There  is  no  reason 
at  present  to  a.ssume  that  the  potential  con 
tributions  of  defensive  systems  to  our  secu- 
rity would  not  prove  sufficient  to  warrant 
the  costs  of  deploying  the  systems  when  we 
are  in  a  better  situation  to  a.ssess  their  costs 
and  benefits. 

Talk  about  a  copout.  Star  Wars 
makes  the  SST  fiasco  seem  like  a  prac- 
tical moneymaking  cinch.  What  the 
administration  is  telling  us  is  that 
they  do  not  have  the  slightest  idea 
how  much  this  operation  will  cost. 
They  do  not  even  know  how  much  the 
research,  which  eventually  will  tell  us 
how  much  the  cost  will  be.  will  cost  us. 
But  so  what?  They  even  tell  us  we  do 
not  have  any  reason  to  suspect  that 
the  eventual  cost,  which  they  cannot 
even  begin  to  guess,  will  be  too  great 
to  justify  Star  Wars  benefits. 

Mr.  President,  how  long  would  you 
keep  a  purchasing  agent  on  your  pay- 
roll who  told  you  he  intended  to  buy 
something  for  your  company  whose 
cost  would  be  as  deep  as  the  ocean,  as 
high  as  the  sky  but  he  could  not  even 
guess  at  how  much  it  would  be?  The 
administration  wants  this  Congress  to 
commit  itself  to  spend  $25  billion  over 
the  next  5  years  without  the  slightest 
understanding  of  what  the  ultimate 
costs  or  benefits  might  be.  not  even  an 
outside  estimate. 

All  of  us  are  concerned  about  the 
massive  Federal  deficits  that  threaten 
such  economic  havoc  for  this  country 
over  the  next  5  or  10  years. 

I  do  not  think  anybody  in  the 
Senate  has  done  more  to  hold  down 
spending  than  the  present  Presiding 
Officer.  Senator  Humphrey  of  New- 
Hampshire.  He  has  been  in  the  fore- 
front of  voting  against  exlravaggni 
spending  programs. 

We  fear  the  distortion  of  interest 
rates  flowing  from  lhe.se  continuous 
huge  deficits.  We  recognize  the  bur- 
densome and  depressing  effect  of  in- 
creased taxes  if  we  let  Federal  spend- 
ing continue  to  race  ahead  and  simply 
hike  taxes  to  reduce  the  deficit.  So 
whafs  the  key  to  escaping  this  dilem- 
ma? It's  obvious.  We  have  to  hold 
down  spending.  And  here  is  precisely 
where  the  cost  of  SDI  or  Star  Wars 
comes  in.  Many  economic  experts  rec- 
ognize that  we  have  locked  in  much  of 
our  Federal  spending  tightly.  We  have 
made  annual  increases  virtually  ine\i- 
table.  We  cannot  realistically  control 
much  of  it.  We  will  not  reduce  it.  This 
is  true  of  social  security  pensions, 
most  of  the  cost- of  medicare  and  med- 
icaid, and  veterans'  pensions.  We  also 
have  a  massive  conventional  Military 
Establishment  whose  cost  we  know 
will    in    all    likelihood    continue    year 


after  year  to  increase  relentlessly.  And 
on  top  of  all  this  now  comes  the  SDI 
or  Star  Wars  nightmare.  The  cost  will 
be  so  big  that  even  those  closest  to  it 
will  give  us  no  idea  how  massive  a 
burden  it  will  impose. 

Now.  Mr.  President,  this  Senator  in- 
tends to  vigorously  oppose  this  mon- 
strous spending  maching.  regardless  of 
its  cost,  for  reasons  I  have  previously 
set  forth.  But  certainly  this  time  even 
the  proponents  of  the  program  should 
agree  that  we  should  know  where  we 
are  going  in  spending  before  we  set 
out.  We  should  have  some  limits 
beyond  which  we  will  not  go. 

After  all.  this  SDI  program  does  not 
purport  to  stop  nuclear  war.  At  its 
best— in  the  very  unlikely,  one-in-a- 
hundred  possibility  it  could  prevent  all 
enemy  ballistic  missiles  from  striking 
America— it  would  still  do  nothing  to 
stop  cruise  missile  or  other  nuclear  at- 
tacks. And  if  it  did  stop  intercontinen- 
tal mi.ssile  attacks,  for  how  long  would 
it  work  before  a  new  technology  over- 
whelmed it?  Fi\e  years?  One  year?  Six 
months?  We  should  not  fund  this  pro- 
gram until  we  have  some  idea-ai  least 
the  outside  limits— of  w  hat  it  will  cost. 


THE  PLIGHT  OF  THE  FALASHA 

JEWS 

Mr.  PROXMIRE.  Mr.  President,  the 
Falasha  Jews  have  a  long,  a  tragic  his- 
tory in  Ethiopia,  and  have  endured 
persecution,  poverty,  and  slaughter. 
The  very  name  Falasha  "  reflects  ho\^ 
the  non- Jewish  populace  feel  toward 
the  black  Jews  of  Ethiopia.  In  the 
native  Ethiopian  language  Falasha 
means  "stranger"  or  "Intruder."  de- 
spite the  fact  that  the  Falashas  have 
been  in  the  region  3.000  years.  The  Fa- 
lashas them.selves  prefer  to  be  called 
Beta  Israel,  or  of  the  house  of  Israel. 

Before  the  17th  century,  the  Fala- 
shas were  rulers  of  an  extensive  sec- 
tion of  Ethiopia.  Prolonged  warfare 
among  Christian.  Muslim,  and  Jewish 
kings  of  Ethiopia  took  its  toll  on  the 
Falashas.  One  Christian  king  even 
called  himself  'The  Exterminator"  of 
the  Jews.  The  Falashas  became  defeat- 
ed and  isolated.  Thousands  were 
killed.  All  Falashas  were  forbidden  to 
own  land,  and  large  numbers  were 
made  to  work  as  tenant  farmers. 
Others  were  forced  to  become  arti.sans. 
and  since  many  Ethiopians  look  upon 
artisans  as  sorcerers,  the  Falashas 
were  feared  and  hated. 

Conservative  estimates  number  the 
Falasha  population  of  the  19th  centu- 
ry at  a  quarter  of  a  million.  At  the 
turn  of  this  century  there  were 
100.000.  Tho.se  killed  were  victims  of 
torture  and  annihilation.  Nearly  7,000 
lost  their  lives  during  the  Marxist 
takeover  In  1974,  when  the  Jews 
became  trapped  between  revolutionary 
and  counter-revolutionary  cro.ssfire.  In 
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1982  there  were  less  than  25.000  Fala 
shas. 

Treatment  of  the  Falashas  has  not 
improved  under  the  Marxist  regime 
The  authority  in  the  Gondor  region, 
where  most  of  the  Palasha  Jews  are 
living,  has  a  specific  anti-Semitic 
policy  which  he  labels  Ethiopia 
First.  The  Falashas  are  pressured  to 
assimilate.  This  pressure  sometimes 
has  taken  the  form  of  rape,  mutila 
tion.  and  sale  into  slavery.  The  Jewish 
schools  and  synagogues  have  been 
closed  as  a  warning  that  the  pursuit  of 
Jewish  beliefs  and  teachings  is  not  ac- 
ceptable to  the  authorities.  Fala.sha 
families  are  torn  apart  by  the  con- 
scription of  young  men  into  the  armed 
forces.  They  are  never  heard  from 
again. 

The  case  of  the  Falashas  shows  us 
that  attempts  to  destroy  the  Jewish 
faith  didn't  end  with  the  Holocaust. 
The  Falasha  Jews  presently  are  at- 
tempting to  emigrate  to  Israel,  a  goal 
made  difficult  by  the  Ethiopian 
regime.  Though  many  have  escaped 
Ethiopia  and  now  are  either  in  Israel 
or  in  the  Sudan  awaiting  immigration 
rights,  the  14.000  left  in  Ethiopia  still 
face  religious  persecution.  Those  cap 
lured  trying  to  escape  Ethiopia  are 
tortured  and  beaten. 

It  is  tragic  that  once  again  Jews  are 
singled  out  for  inhumane  treatment 
and  that  they  are  not  allowed  to  prac- 
tice their  religion.  We  should  show  our 
disapproval  for  such  persecution  any 
way  we  can.  Ratification  of  the  Geno- 
cide Treaty  would  be  a  strong  state- 
ment this  Senate  could  and  should 
make  to  condemn  all  violations  of  reli- 
gious freedoms.  That's  why  I  urge  this 
body  to  move  toward  ratification  of 
this  most  important  treaty 

Mr   President.  I  yield  back  my  lime. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  to 
not  extend  bevond  11  a.m. 


JOBS  FOR  IHK  FUTURE: 
BLUEPRINT  FOR  RENEWAL 

Mr.     PELL.     Mr     President.     I    am 
pleased    to    join    in   cosponsoting    the 
comprehensive  jobs  for  the  future  bill 
introduced  yesterday  by  the  minority 
leadership.  This  legislation  is  a  blue- 
print for  national  revitalization.  It  Ls 
noteworthy  because  it  addresses  what 
might  be  termed  the  forgotten  prob 
lems  of  today's  economy   Thf  workers 
displaced    by    technological    advances 
and  foreign  competition;  unemployed 
youths  who  need  basic  skills;  new  cm 
zens     who     need     literacy      training: 
middle-aged    workers    who    need    new 
skills,  and  all  those  who  for  whatever 
reason  have  been  passed  over  and  ne 
glected  by  current  programs  and  poll 
cies. 


As  a  participant  on  the  task  force 
which  produced  this  legislation.  I  ap- 
preciated having  the  opportunity  to 
contribute  several  sections  which  deal 
with  human  re.sources.  recognizing 
that  economic  strength  and  vitality 
rests  on  a  work  force  which  is  literate, 
skilled,  and  educated  to  its  maximum 
potential. 

Title  III  of  this  legislation  stresses 
the  need  to  upgrade  and  improve  our 
educational  system  as  an  integral  and 
overall  part  of  strengthening  our  na- 
tional economy 

First,  we  propose  that  the  chapter  I 
program  of  educational  assistance  to 
children  from  economically  disadvan- 
taged families  be  expanded  to  cover 
programs  at  the  secondary  level.  Fed- 
eral compensatory  educational  assist- 
ance IS,  today,  largely  confined  to  the 
early  elementary  grades.  Yet,  study 
after  study  has  disclosed  a  very  des- 
perate need  to  make  sure  that  Federal 
aid  for  basic  skills  instruction  is  one  of 
the  most  critical,  unmet  needs  in  our 
Nation  s  secondary  schools. 

Second,  we  urge  the  retargeting  of 
vocational  education  so  that  the  Fed- 
eral law  includes  a  much  greater  em- 
phasis upon  the  needs  of  disadvan- 
taged youth  and  the  training  and  re- 
training of  the  adult  worker.  In  this 
regard,  I  am  very  encouraged  that  the 
proposals  contained  in  this  bill  have 
been  incorporated  to  a  very  consider- 
able degree  in  the  provisions  of  S. 
2341.  the  Vocational  Education  Act  of 
1984.  That  bill  has  been  reported  out 
of  the  full  Committee  on  Labor  and 
Human  Resources,  and  I  am  very 
hopeful  that  it  will  be  given  favorable 
Senate  floor  consideration  when  we 
return  in  July. 

Third,  our  bill  proposes  an  increase 
In  the  authorization  for  adult  educa- 
tion. The  provisions  of  S.  2496.  the 
Adult  Education  Act  Amendments  of 
1984.  include  an  increase  in  the  au- 
thorization in  the  first  year  and  room 
for  the  figures  supported  in  this  legis- 
lation in  the  out  years.  S.  2496  has 
also  been  reported  out  of  the  Commit 
lee  on  Labor  and  Human  Resources, 
and  is  now  awaiting  consideration  by 
the  full  Senate.  As  in  the  case  of  the 
vocational  education  legislation.  I  am 
hopeful  that  my  colleagues  will  act 
quickly  and  favorably  on  this  bill 
when  it  reaches  the  floor. 

Fourth,  we  propose  two  programs  to 
assist  gifted  students.  One  of  these 
would  be  a  Federal  merit  scholarship 
program  at  the  postsecondary  level 
and  the  other  would  be  a  gifted  and 
talented  education  program  at  the  ele- 
mentary and  secondary  levels.  The.se 
programs  are  very  necessary  if  we  are 
to  address  adequately  the  needs  of 
those  young  people  who.  m  years 
ahead,  we  will  turn  to  for  leadership  in 
all  aspects  of  this  Nations  economic, 
political,  and  cultural  life  To  fail  to 
provide  the  assistance  these  students 
need  to  develop  their  potential  would 


not  only  be  wrong  but  would  also  rob 
our  Nation  of  the  full  benefit  of  their 
talents. 

We  also  propose  two  measures  to  im- 
prove instruction  in  science,  math,  and 
foreign  languages.  One  would  provide 
a  special  forgiveness  incentive  in  the 
Guaranteed  Student  Loan  Program 
for  students  who  enter  the  teaching 
profession  in  math  and  science.  The 
other  is  emergency  legislation  to  im- 
prove science,  math,  and  foreign  lan- 
guage instruction  at  the  elementary 
and  secondary  levels.  Major  provisions 
of  this  proposal  have  already  been  in- 
corporated in  S.  1285.  the  Education 
for  Economic  Security  Act.  which  was 
approved  by  the  Senate  yesterday. 

Title  IV  of  the  comprehensive  bill 
contains  a  separate  provision  with  con- 
siderable promise  for  innovation  in  vo- 
cational education  and  job  training. 
This  is  the  training  technology  trans- 
fer bill,  which  would  facilitate  the 
transfer  and  conversion  of  computer- 
ized training  programs  developed  by 
Federal  agencies  which  can  be  used  to 
train  the  civilian  work  force,  particu- 
larly for  the  benefit  of  small  business- 
es. A  hearing  is  scheduled  tomorrow, 
June  28.  before  the  Education  Sub- 
committee on  an  independent  version 
of  this  legislation.  S.  2561.  which  I  in- 
troduced on  April  11. 

Finally,  I  might  note  that  the  com- 
prehensive bill  includes  in  title  VI,  on 
international  competitiveness,  a  .sec- 
tion directing  the  Agency  for  Interna- 
Uonal  Development  to  encourage  the 
application  and  use  of  American  tech- 
nology to  promote  service  industries 
and  infrastructure  programs  in  Third 
World  countries.  I  am  happy  to  report 
that  this  section  has  already  been  in- 
corporated into  S.  2582.  the  foreign  as- 
sistance authorization  bill  now  pend- 
ing on  the  Senate  calendar. 

Mr.  President,  the  jobs  for  the 
future  bill  is  far-reaching  and  vision- 
ary, but  it  stops  short  of  unwarranted 
intervention  in  the  free  market  econo- 
my. The  fact  that  several  of  its  compo- 
nent parts  are  already  moving  through 
the  legislative  process  is  indicative  of 
the  need  for  this  typt'  of  legislation.  1 
congratulate  the  distinguished  minori 
ty  leader  and  the  distinguished  senior 
Senator  from  Massachusetts,  who 
chaired  the  task  force,  for  their  efforts 
and  vision  in  developing  this  legisla- 
tion and  placing  it  before  the  Senate. 


REAR  AUM.  JONAIHAN  T.  HOWE 

Mr.  PERCY.  Mr.  President,  it  is  with 
mixed  emotions  that  I  report  to  the 
Senate  the  departure  of  Rear  Adm. 
Jonathan  T.  Howe  from  the  State  De- 
partments  Bureau  of  Politico  Military 
Affairs.  He  has  served  his  country  ex- 
ceedingly well  in  that  important  posi- 
tion. 

Admiral  Howe  has  appeared  before 
the  Foreign   Relations  Committee  on 


many  occasions.  His  testimony  and  his 
answers  to  our  questions  were  always 
candid,  accurate,  and  insightful.  He 
has  a  clear  grasp  of  politico-military 
affairs  and  the  interrelationships 
among  the  many  diverse  issues.  He  has 
been  a  solid  supporter  of  our  needed 
force  modernization  programs  and  a 
balanced.  sensible  arms  control 
agenda. 

His  dedication  to  our  Nation's  securi- 
ty, his  objectivity  in  analyzing  the  full 
range  of  politico-military  issues  that 
now  confront  our  Government,  and 
his  persistence  and  success  in  pursuing 
solutions  has  been  amply  demonstrat- 
ed. His  contribution  has  been  invalu- 
able. We  will  all  miss  him. 

Admiral  Howe  is  leaving  Washington 
in  early  July  to  assume  command  of 
Crui-ser-Destroyer  Group  3  in  San 
Diego.  This  is  an  enormously  impor- 
tant assignment  with  great  responsi- 
bility and  clearly  demonstrates  that 
the  Navy  also  recognizes  the  value  and 
potential  of  Jon  Howe. 

Mr.  President.  I  wish  to  express  my 
personal  thanks  to  our  friend  Jon 
Howe  and,  on  behalf  of  the  Foreign 
Relations  Committee.  I  wish  him  the 
very  best  in  the  future.  In  a  different 
way.  Jon  Howe  will  continue  to  make 
his  distinctive  and  vital  contribution 
to  our  Nation's  security. 


TRIBUTE  TO  JAMES  H.  ROWE, 
JR. 

Mr.  BAUCUS.  Mr.  President,  the 
force  of  Jim  Rowe's  hand  was  felt  in 
American  policies  and  politics  for 
nearly  half  a  century.  His  contribu- 
tions will  manifest  themselves  far  into 
the  future.  For  those  who  knew  Jim 
personally,  his  memory  will  remain  an 
important  part  of  our  private  lives  and 
our  professional  endeavors. 

Jim's  career  transcended  so  much  of 
America's  history.  From  his  clerkship 
to  Supreme  Court  Justice  Oliver  Wen- 
dell Holmes,  to  his  more  recent  role  as 
a  trusted  adviser  to  America's  Presi- 
dents, Jim  retained  his  unique  capabil- 
ity to  communicate  at  all  levels.  His 
early  years  in  Butte,  MT  gave  him  a 
sense  of  individualism  that  Washing- 
ton found  refreshing  and  powerful. 
Jim  had  the  capacity  to  bring  his  west- 
ern outlook  to  the  most  urbane  situa- 
tions, and  his  candor  always  went  to 
the  heart  of  any  discussion. 

Those  who  learned  to  listen  to  Jim's 
counsel  found  an  intelligence  tem- 
pered with  a  historical  perspective 
unlike  any  I  have  ever  encountered. 
Thinking  back  over  the  meetings  I  at- 
tended with  Jim,  I  found  that  he  was 
usually  the  last  to  arrive,  and  the  first 
to  leave.  But  despite  his  lack  of  pa- 
tience for  lengthy  meetings,  Jim  spoke 
the  least,  and  said  the  most. 

Judicial  nominations  were  one  of  the 
areas  where  I  benefited  most  from 
Jim's  advice.  With  reputations  and 
professional   careers   on   the   line,    he 


always  gave  sensitive  and  probing  per- 
spectives while  fiercely  fighting  to 
uphold  high  standards  for  the  legal 
profession  he  loved. 

Jim's  son  captured  the  essence  of  his 
father's  career  and  private  life  in  his 
eulogy  last  Thursday  morning.  The 
Howe  family  has  made  remarkable 
contributions  to  our  Nation,  and  I 
mourn  with  them  the  loss  of  a  unique 
man.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  young  Jim 
Rowe's  eulogy,  along  with  an  abbrevi- 
ated collection  of  Montana  and  Na- 
tional Press  articles. 

There  being  no  objection,  the  male- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

James  H.  Rowe,  Jr..  1909-84 

washington  national  cathedral.  june  21. 

1984 

Good  morning.  On  behalf  of  the  Rowp 
family.  I  want  to  thank  you  all  for  joining 
us  to  pay  tribute  to  my  father.  James  H. 
Rowe,  Jr. 

Before  I  begin.  I  ha\e  a  personal  me.s.sage 
for  my  wife  and  my  si.siers.  They  have  all 
told  me  that  I  mu.st  be  short.  Well,  the 
other  lady  in  my  life  ha.s  o\erruiPd  you. 
Mom  has  asked  her  favorite  son  to  take  hi.s 
time.  So  put  your  stopwatches  away  and 
relax. 

Dad  loved  this  cathedral.  AithouKh  he  was 
not  a  particularly  religious  p'Tson.  he  fell  a 
strong  attachment  here,  for  it  was  on  these 
grounds  that  all  of  his  children  were  educat- 
ed and  his  daughter  Betsy  was  married 
downstairs  in  Bethlehem  Chapel.  After  suf- 
fering a  major  heart  attack  in  1962,  dad 
would  circle  the  cathedral  and  Cleveland 
Park  as  he  successfully  regained  his  health. 
This  regimen  of  walking  In  solitary  splendor 
represented  his  own  personal  thanksgiving. 

Dad's  home  is  down  the  street  from  here 
on  a  sleepy  alley  named  Highland  Place. 
The  Howes  have  lived  there  for  a  third  of  a 
century  in  that  rambling,  whiteframe 
house.  It  has  been  and  will  remain  our  van 
tage  ground. 

I  remember  coming  home  from  school  one 
day  in  tears.  'Mom".  I  cried,  politics 
stinks!"  "Why?",  she  said.  I  explained  that  a 
favorite  classmate  would  soon  be  leaving 
town  because  his  father,  a  Congressman. 
had  just  been  defeated.  That  happens"  she 
replied  as  she  tried  to  console  her  10-year 
old  son  with  the  prospect  of  summer  rendez- 
vous. •  I'm  glad  that  dad  has  never  run  for 
office  and  I  hope  he  ne\er  will"  I  exclaimed. 
Mom  responded,  ■'wouldnl  you  even  like 
the  idea  of  daddy  being  the  President  and 
living  in  the  White  House''"  No",  said  I. 
"Its  in  the  wrong  neighborhood." 

Our  open  door  policy  at  home  has  been  a 
magnetic  force  in  this  city.  Individuals  of  all 
ages  and  backgrounds  have  camped  there. 
Discussing  and  debating.  Playing  cards  and 
playing  charades.  Hunting  Easter  eggs  and 
hitting  home  runs.  Campaigning  and  coun- 
seling. Celebrating  and  crying.  The  Bundys. 
the  Whites,  the  Gesells.  Mom  and  dad 
reigned  but  everyone  was  treated  fairly.  In 
talking  about  President  Roosevelt's  great- 
ness, dad  would  always  point  lo  F.D.R.s 
way  with  people.  He  said  thai  "the  boss" 
created  a  bilateral  relationship  with  anyone 
he  saw  more  than  once.  This  was  ihe  rule  at 
Highland  Place. 

This  too  has  been  a  historical  house: 

The  Kennedy  administration  trying  to 
hush    up    Alfred.    'Uncle    Al".    FYiendlys 


scoop  of  the  Cuban  missile  crisis  during  my 
parents  25th  wedding  anniversary  party; 

President  Johnson  captivating  us  on 
Christma.s  Day  1968  and  confirming  once 
again  dads  description  of  him  being  the 
most  brilliant  of  Presidents  that  he  had 
known; 

Vice  presidential  candidatcs-to-be  Hum- 
phrey and  Muskie  being  quietly  examined  in 
an  empty  house  after  dad  so  thoughtfully 
exiled  us  to  Cape  Cod; 

Senator  Mansfield,  his  earliest  friend  and 
dad's  most  dedicated  contemporary,  weight- 
ing the  position  of  majority  leader  with  his 
fellow  Montanan; 

And  Grace  Tully.  thai  most  gallant  of 
ladies,  telling  for  the  last  time  her  memories 
of  that  fateful  day  in  Warm  Springs  when 
she  kLssed  F.D.R.  goodbye. 

I  leave  to  historians  dad's  New  Deal  ac- 
complishment.s  and  his  political  signifi- 
cance. 

Dad  was  first  and  foremost  a  Montanan.  a 
true  man  of  the  West.  Independent  Skepti- 
cal. Proud.  Irish.  These  were  the  character- 
istics of  his  parents,  James  and  Josephine, 
and  his  sister  Helen.  His  birthplace.  Butte. 
Montana  would  flourish  during  his  adoles- 
cence. Its  population  would  exceed  100.000 
by  1920  with  20.000  miners  digging  on  what 
was  called  the  richest  hill  in  Earlh",  Alter 
excelling  in  high  school,  his  father  sent  him 
to  a  Jesuit  preparatory  school  for  sea-soning. 
Worried  that  the  priesthood  might  not  be 
his  son's  best  vocation,  senior  Rowe  sent  the 
younger  east  for  college. 

Dad  arrived  in  Cambridge  in  1927.  Years 
later  dad  would  thrust  his  50lh  class  .-eun- 
lor  report  in  my  face  and  tell  me  to  turn  to 
a  certain  page.  "Oh  no."  said  I.  Harvarditis 
has  set  in  again!"'  ""No.  no,"  said  he.  with 
more  that  the  customary  twinkle  in  his  eye. 
I  was  perplexed  for  I  saw  that  he  had 
marked  not  his  own  entry  but  the  closing 
sentence  of  one  of  his  classmates  entries 
which  read— 

[Tlhe  only  classmate  Ive  .seen  is  Jim 
Rowe.  whom  some  of  us  in  McKinlock  Hall 
in  the  freshman  year  of  1927  1928  came  lo 
know  as  that  wild-eyed  cowboy  from  Mon- 
tana." 

Dad  did  encounter  some  initial  academic 
.setbacks.  His  fathtr  quickly  sent  off  a  letter 
lo  the  freshman  dean  staling,  "my  son  is 
fairly  big  and  hed  probably  make  a  good 
truck  driver.  Do  you  think  he  d  be  a  belter 
truck  driver.  Tell  me  and  I'll  take  him  out 
of  there.  "  This  needling  encouragement 
from  afar  contributed  to  his  seven  glorious 
years  al  ihe  college  and  then  the  law  .school. 

Dad's  career  was  the  law.  He  served  as 
Justice  Oliver  Wendell  Holmes  last  secre- 
tary Justice  Holmes  had  fought  in  the  Civil 
War  and  talked  lo  another  soldier  who  had 
fought  in  the  Revolutionary  War.  Imagine— 
our  country  s  entire  history  has  been  wit- 
nessed by  these  three  men.  Dad  and  his  be- 
loved colleague  Thomas  Tommy  the  Cork" 
Corcoran  were  with  the  Justice  at  his  death. 
Later  these  two  comrades  would  team  to- 
gether again  in  private  practice. 

Dad  called  his  administrative  practice 
boring"  and  perhaps  that  is  understand- 
able for  one  who  had  drafted,  executed  and 
administered  the  laws  of  the  New  Deal.  But 
for  me.  a  trip  downtown  lo  15lh  and  K  was 
a  rare  treat.  Dad  would  practice  law  there 
for  37  years,  in  the  same  cubbyhole  of  an 
office.  The  hallways  seeped  with  history  but 
were  utterly  without  pretension.  Today  a 
young  associate  would  turn  his  nose  up  at 
such  digs.  But  even,  as  a  small  boy.  I  knew 
that  no  other  firm  around  had  the  infec- 
tious charm  and  brilliance  of  these  special 
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practitioners.  Lady  Bird  Johnson,  the  best 
of  first  ladies  and  the  finest  of  friends,  vis- 
ited our  family  twice  during  these  last  few 
days  She  would  call  Corcoran.  YounKfnan 
and  Rowe  a  firm  of  stars  blessed  with  .sin- 
gular men 

Dad's  love  for  the  people  In  the  companies 
he  represented  gave  him  his  joy  tn  return 
he  received  unwavering  loyalty  from  his  cli- 
ents. They  too  loved  him  as  much  as  wr  do. 
He  never  retired. 

Our  childhood  days  at  home  were  hardly 
tranquil.  In  his  2Sth  class  reunion  report 
dad  would  describe  us  as  three  entirely  too 
young  children,  who  alternately  delight  us 
and  drive  us  to  the  outer  edges  of  irritation 
and  despair  Dad  was  no  bargain  either.  At 
times  he  could  be.  as  we  all  know,  more 
than  a  little  difficult.  Although  he  may 
have  first  developed  his  distinctive  bark 
during  his  bird  dog"  days  of  the  New  Deal 
he  certainly  honed  his  tongue  on  his  off 
spring.  The  daily  inquisitions  at  the  dining 
room  table  were  onb  made  bearable  by 
Rennies  and  Ollies  cooking  and  moms 
grace.  Our  school  lessons  paled  in  compari- 
son to  his  masterl>  probing  He  was  silenced 
only  by  our  asking  him.  Parlezvous  Fran- 
cais':'    French  was  truly  pas  greatest  failing. 

Hls  older  daughter.  Betsy,  however  soon 
stunned  her  fatner  with  her  academic 
achievements  She  too  has  already  enjoyed 
a  distinguished  legal  career  Like  her 
mother  she  would  marrv  a  handsome  and 
rugged  westerner  who  came  East  for  school 
ing  and  high  governmental  service  Togeth 
er.  Betsy  and  Doug  Costle.  would  produce 
two  grandchildren.  Caroline  and  Douglas. 
Each  brought  dad  much  joy  I  have  lived 
too  long'  he  would  say  Imagine,  my 
granddaughter  has  been  named  a  Ronald 
Reagan  academic  scholar  '  Her  decision, 
however,  to  go  to  Harvard  next  fall  more 
than  made  up  for  it  Douglas  '  he  would 
boast  to  his  classmates  Is  a  superjock.  the 
first  in  our  clan 

His  other  daughter.  Clarissa,  whom  I  only 
half  jokingly  call  the  favorite  child,  would 
inherit  dads  lighthearted  and  left-handed 
ways.  From  mom.  she  got  her  true  eye  for 
beauty  and  her  passionate  concern  for  the 
great  outdoors.  She  married  Stephen,  an  ed- 
ucator soon  to  be  businessman,  and  they 
brought  Jessica  Batzell  into  our  lives.  This 
delightful  two-year  old  brightened  dads  last 
years  with  her  Shirley  Temple  curls  and 
joyous  personality  We  pray,  however,  that 
Jessica  possesses  her  mother's  leftist  lean 
ings  and  not  Shirley's  political  views 

I  too  would  share  dad  .i  fondness  for  law 
government  and.  most  importantly,  people. 
I  too  have  benefited  greatly  from  the  nee- 
dling and  loving  encouragement  of  a  proud 
father  Not  surprisingly.  I  married  a  bi-auti- 
ful,  independent  and  demanding  woman.  On 
my  wedding  day.  dad  would  whisper,  you 
too  have  married  above  yourself  Lisas 
Yale  education  and  banking  background 
brought  her  much  amiable  ribbing  from 
dad  She  quickly  atoned,  however,  by  pro- 
viding him  with  chocolates  and  by  moving 
to  Washington 

His  godson  Bardyl  would  resemble  his 
second  father  with  his  thoughtful  generosi- 
ty, sinking  demeanor  and  zestful  personali- 
ty 

Dads  greatest  accomplishment,  bar  none, 
was  his  marriage  to  mom  Adjectives  can  not 
begin  to  de.scnbe  this  magnificent  lady  She 
first  met  dad  almost  50  years  ago  at  a  party 
on  Connecticut  Avenue  As  she  recalled  that 
meeting  again  last  week  .  she  said  that  they 
stayed  up  talking  for  hours.  At  that  time. " 
mom    would    chuckle,      only    Republicans 


could  afford  to  throw  parties.  We  were  sur- 
rounded by  them  that  night  and  it  was  as  if 
father  and  I  spoke  Greek  to  one  another  " 
Her  sister  Jean  gave  us  a  few  more  details 
this  week  Jean  Friendly,  the  younger  half 
of  the  glamorous  Ulman  girls.  It  was  .scan- 
dalous Jim  and  Libby  .sat  on  a  bathtub  and 
talked  until  dawn.  '  Mom  and  dad  continued 
to  talk  in  their  own  special  language  for  46 
years  of  married  life. 

Mom's  career  is  also  well  known  In  this 
city  As  a  journalist,  labor  leader  and  urban 
planner,  she  too  made  history.  In  keeping 
Willi  his  liberal  views,  dad  encouraged 
moms  work  and  was  always  her  biggest  sup- 
porter She  would  turn  down  her  fondest  of 
friends.  President  John.son.  when  he  asked 
her  to  run  the  city  of  Washington.  For  at 
the  same  time,  she  oversaw  what  she  so 
aptly  called  the  buttoning  and  unbutton- 
ing' of  dad  s  life,  which  by  itself,  was  a  full- 
time  Job. 

Dad  s  handling  of  the  practicalities  of  life 
never  changed  over  the  years.  His  old  room- 
mate judge.  Reilly  would  pack  the  groom's 
belongings  for  my  parents  trip  to  Montana 
to  show  off  the  bride  Thinking  that  the 
porter  would  expect  a  young  man  on  the 
way  up  to  have  at  least  two  bags.  Uncle 
Gerry  purchased  a  second  suitcase  and  lov- 
ingly filled  It  with  his  old  tennis  balls.  In 
return,  dad  told  Reilly  that  it  was  time  for 
him  to  leave  his  bachelor  digs  in  order  to 
ket-p  an  eye  on  dad's  new  marriage  quarters. 
Reilly  arrived  on  the  doorstep  for  a  needed 
rest  and  unlocked  the  door  The  house  was 
bare  father's  onlv  acquisition  had  been  the 
extra  key 

Mom  and  dad  were  true  companions  but 
physical  proximity  was  not  a  necessary  in- 
gredient in  this  magnificent  union.  On  dads 
70th  birthday,  mom  would  look  on  content- 
edly from  afar  as  dad  was  surrounded  at  the 
head  table  by  a  repre.sent alive  sampling 
from  his  legion  of  younger  female  admirers 

During  these  last  years  of  the  Carter  and 
Reagan  administrations,  dad  would  grumble 
thai  ht-  had  been  relegated  to  the  role  of 
accompanying  spouse.  '  this  was  particular- 
ly true  when  mom's  position  on  the  White 
Hou.se  Historical  Association  would  enable 
him  to  return  to  his  old  domain.  Fortunate- 
ly in  the  recent  years  mom  and  dad  took  the 
time  to  smell  the  roses  along  the  way.'  es- 
pecially as  they  circled  the  globe  together 
Pew  men  have  ever  travelled  in  such  style 

As  their  children,  we  loved  nothing  more 
than  their  storytelling.  The  stories  of  their 
past  experiences  gave  us  many  lessons  for 
the  future  but  our  parents  shar€-d  instead 
an  intense  curiosity  about  the  here  and 
now.  As  dad  lay  dying  those  last  few  da.vs. 
he  pointed  to  the  Post  and  the  Journal  for 
the  news  of  today  and  not  at  older  tomes  or 
clippings.  This  newspaper  fetish  would  be 
remembered  by  all  but  most  particularly  by 
his  children's  spou.ses  They  would  wonder 
whether  tnis  Idiosyncrasy  arose  from  pas 
surprising  shyness  or  from  his  everlasting 
affection  for  news 

It  is  fitting  that  dad  will  be  laid  to  rest  at 
Arlington  National  He  rarely  spoke  about 
his  war  experiences  and  never  mentioned 
his  medals  At  age  36.  he  left  his  second- 
ranking  post  at  the  Justice  Department,  his 
wife  and  young  child  for  the  Pacific  Theatre 
Operations  Once  again  he  experienced  his- 
tory first  hand  One  of  his  aircraft  carriers, 
the  U  S.S  ScwariPc.  was  the  first  ship  to  be 
hit  by  Kamikazes,  some  40  years  ago  during 
the  battle  of  Leyte  Gulf  His  gun  crew  was 
decimated  but  dad  survived  to  lead  the  fire- 
flghting  that  saved  many  lives  and  salvaged 
the  ship.  He  would  go  on  to  receive  two 


Presidential  Citations  for  braverv,  eight 
Battle  Stars  and  a  Naval  Conimi'iniation 
Ribbon. 

This  remarkable  valor  would  reappear 
later  in  life  First,  as  he  survived  a  6  week 
stay  on  the  critical  list  after  his  heart 
attack  and  later,  with  his  lengthy  battle 
with  congestive  heart  failure  He  never  ever 
complained  about  his  physical  ailment.^; 
After  outliving  by  two  weekj;  his  doctors 
and  family's  expectations,  he  drifted  off  in 
peace,  surrounded,  as  he  knew,  by  his  family 
in  the  home  he  loved  so  much. 

The  only  maxims  he  handed  down  to  his 
children  were  the  ones  he  said  he  had  re- 
ceived from  his  father.  First,  never  get  in  a 
fight  with  a  policeman.  Second,  never  bet 
against  the  Yankees 

Well.  I  learned  from  and  listened  to  this 
marvelous  man  over  the  years  The  lessons 
for  my  future  children  are  these 

First,  institutions  change  over  time  and 
the  Yankees  are  no  exception. 

Second,  do  not  let  your  ambition  cloud 
your  judgement; 

Third,  never  retire; 

Fourth,  and  most  important  of  all,  family 
and  friends  mean  much  more  than  power 
and  praise 

Dad.  to  paraphrase  your  old  mentor.  Jus- 
tice Holmes.  "'You  touched  our  hearts  with 
fire.  You  also  touched  our  minds.  You  ex- 
emplified life  as  Justice  Holmes  defined  it  in 
another  speech.  He  said:  "I  think  that,  as 
life  IS  action  and  passion,  it  is  required  of  a 
man  that  he  should  share  the  passion  and 
action  ol  his  time  at  peril  of  being  judged 
not  to  have  lived. " 

My.  how  you  have  lived.  Goodbye  you 
wild-eyed  cowboy.  We  love  you  We  shall 
miss  you.  Today  we  salute  you.  Tomorrow 
we  shall  begin  to  glory  in  your  memory. 

[From  Great  Falls  Tribune.  Jan.  15,  19381 
Butte  Man  Assistant  to  President's  Son 
James  Roosevelt's  job  as  liaison  between 
the  president  and  dozens  of  independent 
federal  agencies  has  reached  such  propor- 
tions that  a  full-time  assistant  has  been  em- 
ployed. 

He  IS  James  H  Rowe  Jr.  of  Butte.  Mont  . 
who  will  begin  work  in  a  few  da.vs.  Now  an 
attorney  in  the  securities  commission,  he 
came  here  to  join  the  NRA. 

IFrom  Great  Falls  Tribune,  July  13.  1939] 

President  Appoints  Butte  Man— James  H. 

Rowe,  Jr.,  Is  on  Administrative  Assist- 
ants Staff 

Washington,  July  12.— President  Roose- 
velt today  named  Lauchlin  Currie  of  Mary- 
land. William  R.  McReynolds  of  Michigan 
and  James  H.  Rowe,  Jr  .  of  Butte,  Mont  .  as 
three  of  the  six  administrative  assistants  au- 
thorized under  the  government  reorganiza- 
tion act. 

Currie  now  is  an  economist  with  the  feder- 
al reserve  board. 

McReynolds  is  administrative  assistant  to 
Secretary  Morgenthau  in  charge  of  treasury 
personnel. 

Rowe  Is  assistant  to  Brig.  Gen.  Edwin  M. 
Wat.son,  presidential  secretary.  He  was  for- 
merly secretary  to  James  Roosevelt,  when 
the  president's  son  was  a  member  of  the 
White  House  secretarial  staff. 

White  House  officials  said  they  did  not 
know  when  the  three  other  aides  might  be 
selected. 

The  appointments  do  not  require  senate 
confirmation.  The  positions  pay  $10,000  a 
year. 


The  White  House  said  however,  that 
McReynolds  is  a  civil  service  employee  and 
would  remain  on  civil  service  rolls,  drawing 
his  present  salary  while  on  duty  at  the 
White  House  in  order  not  to  lose  civil  serv- 
ice status  and  retirement  privileges. 

[From  Great  Falls  Tribune,  July  1.  1948] 
Mention  Howe  To  Succeed  Gael  Sullivan 

Washington,  April  30,— James  H.  Rowe, 
Jr  .  former  White  Hou.se  staff  member  and 
government  attorney,  was  reported  today 
among  those  being  considered  for  the  job  of 
executive  director  of  the  Democratic  nation- 
al committee 

Gael  Sullivan  ha-s  resigned  the  post,  effec- 
tive May  10.  to  become  executive  vice  presi- 
dent of  the  Theater  Owners  of  America, 

Rowt',  38.  IS  now  a  member  of  the  Hoover 
rommi,ssu)n  investigating  reorganization  of 
I  lie  goveriimenl  departments. 

He  served  in  many  capacities  in  the  Roo- 
sevelt administration.  For  two  years  before 
the  war  he  was  an  administrative  a.ssistant 
to  the  late  president.  A  native  of  Butte. 
Mont  .  Rowe  was  on  the  Democratic  com- 
mittee staff  during  the  1936  campaign. 

[From  Cireat  Falls  Tribune.  Apr.  3.  1983] 

Young  Montan.'  n  Helped  F.D.R,,  Become 

DC     Insider  " 

Butte  native  James  Henry  Rowe,  Jr,,  73,  is 
a  well  recognized  Washington,  DC.  "insid- 
er who  came  to  the  city  in  1934  as  a  law- 
clerk  for  the  retired  Supreme  Court  Justice 
Oliver  Wendell  Holmes  and  was  one  of  the 
bright  youns;  men  who  helped  President 
Frarkhn  Roosevelt  implement  the  New- 
Deal 

Rowes  father  ran  a  real  estate  and  insur- 
ance business  a-s  Lawlor  and  Rowe  in  the 
Rialto  Building  at  the  corner  of  Park  and 
Main  in  Butte  He  was  also  in  the  paint 
business  on  Granite  Street,  He  owned  the 
Rialto  Theater. 

Rowf.  still  active  in  the  practice  of  law-, 
linished  high  school  at  a  Jesuit  prep  school 
in  Santa  Clara,  Calif.,  after  a  Butte  High 
School  teacher's  suggestion  that  he  go  to 
■school  there. 

He  went  to  Harvard  and  got  a  law  degree, 
returning  to  Butte  only  during  the  summers 
to  work  as  a  reporter  for  the  old  Butte  Daily 
Post  where  he  did  most  every  kind  of  job 
available  'Wasn't  everyone  a  reporter  at 
one  time'''  he  asked  in  a  telephone  inter- 
view 

After  law  school  in  1934  he  went  to  work 
for  Frank  Walker,  a  Butte  native  who  had 
bet-ome  a  lawyer  and  theater  owner  in  New- 
York  City  and  was  running  the  National 
tmert'ency  Council,  Roosevelt's  coordinat- 
ing group  to  keep  all  the  new  agencres 
straight. 

Later  that  year  he  went  to  Holmes'  office 
on  the  recommendation  of  Felix  Frankfurt- 
er, a  Harvard  law  school  faculty  member 
and  later  a  member  of  the  high  court  him- 
self. 

"It  was  great  working  for  a  man  like  that; 
he  was  a  wise  old  man,  "  Rowe  said  of 
Holmes,  who  was  in  his  90s,  "We  talked  a 
great  deal  about  the  Civil  War  in  which  he 
was  a  combat  officer." 

When  Holmes  died  in  1935  Rowe  was  in- 
vited to  join  the  Reconstruction  Finance 
Corp,  the  federal  agency  involved  in  eco- 
nomic development,  by  another  of  Holmes' 
former  law  clerks  Thomas  G.  Corcoran,  who 
became  known  as  "Tommy  the  Cork,  "  a  well 
known  architect  of  much  of  Roosevelt's  reg- 
ulatory legislation. 

It  began  an  association  with  Corcoran 
that   ended  with  Corcorans  death  in   1981. 


After  World  War  II  Rowe  joined  Corcoran 
in  private  law  practice. 

Other  jobs  Rowe  held  during  the  Roose- 
velt years  included  working  for  the  Demo- 
cratic National  Committee  during  the  1936 
campaign,  assistant  to  James  Roosevelt, 
FDR's  oldest  son  then  secretary  to  the 
president  in  1938,  and  administrative  assist 
ant  and  confidant  to  F.DR.  from  1939-1941. 

He  also  worked  at  Department  of  Labor. 
Public  Works  Administration,  Department 
of  Justice  and  Securities  and  Exchange 
Commission  during  the  Roosevelt  years. 

"Lawyers  moved  from  one  agency  to  an 
other  quickly,  "  he  said. 

Rowe  served  in  the  Navy  on  aircraft  carri- 
ers in  the  Pacific  a.s  a  lieutenant  during 
World  War  II, 

When  he  returned  from  the  war  he  served 
as  a  technical  adviser  at  the  Nuremberg 
trials  of  w-ar  criminals  accused  of  mass  mur- 
dering Jews.  Then  he  worked  on  the  govern- 
ment reorganization  effort  known  a-s  the 
Hoover  Commission  as  an  attorney. 

Rowe  chuckled  about  his  appointment  to 
the  commission  by  House  Speaker  Sam  Ray- 
burn,  noting  that  a  New  Dealer  like  himself 
was  probably  a  thorn  in  former  president 
Herbert  Hoover's  side. 

He  started  in  the  private  practice  of  law  in 
1948  and  then  entered  the  partnership  with 
Corcoran  and  since  ha.s  been  what  the 
Washington  Post  calls  a  "back-room  power" 
in  Democratic  politics. 

Rowe  recently  gained  renewed  public  at- 
tention with  the  publication  of  Robert 
Caro's  biography  LBJ:  Rise  to  Power.  "  In 
the  book  Caro  tells  how  Rowe  befriends  a 
young,  ambitious  Texas  congressman  in  the 
iate  30s.  getting  him  access  to  Roosevelt  and 
thereby  helping  launch  Lyndon  Johnson's 
eventual  ri.se  to  the  presidency.  When 
Johnson  wanted  to  see  the  president  he 
started  with  me.  "  said  Rowe. 

The  book  shows  Johnson  as  a  double- 
crossing,  conniving  politician  with  little  sub- 
stance, fueled  only  by  the  desire  to  become 
president  of  the  United  States,  with  a  drive 
that  would  stop  at  nothing  to  attain  that 
goal,  Rowe  has  nothing  but  contempt  for 
the  book  and  Caro.  'I  can't  say  enough  bad 
about  him  (Caro),  "  he  said. 

During  Johnson's  presidency  Rowe  said 
he  spoke  often  with  the  president  and  was 
offered  positions  which  he  turned  down. 

Rowe  credits  his  position  m  the  FDR  ad- 
ministration to  the  presidents  lack  of  pri-.iu- 
dices  against  the  young.  He  would  try  any- 
thing and  he  tried  not  to  be  bound  up  by 
the  Civil  Service.  "  said  Rowe. 

Although  Rowe  always  has  held  lofty  po- 
sition or  great  influence  since  leaving  Mon- 
tana, he  never  has  forgotten  his  roots. 

He  has  stayed  in  touch  with  the  state's 
congressional  delegation  and  returns  occa- 
sionally. The  most  recent  visit  was  a  year 
ago  to  Butte  while  on  a  trip  to  Seattle,  He 
said  he  stopped  to  see  friends  including  Jack 
and  Bob  Corette  i retired  Montana  Power 
Co,  officials)  and  Jack  McCaffery,  a  Butte 
lawyer. 

He  no  longer  has  any  tamil,v  in  the  state 
nor  any  property  however. 

Rowe  also  has  raised  money  for  Montana 
congressional  candidates  over  the  years. 

Row-e  recalls  growing  up  with  Montana  s 
former  U.S.  Sen.  Mike  Mansfield,  who 
became  majority  leader  and  is  now  ambas;  a- 
dor  to  Japan. 

"He  (Mansfield)  will  tell  you  I  was  manag- 
er of  his  campaigns,  "  said  Rowe  But  he 
never  needed  a  manager.  I  raised  money  for 
him  and  we  were  very  close  while  he  was 
here  and  I  have  visited  him  in  Japan   ' 


He  believes  Mansfield  will  hold  onto  the 
ambassador  job  despite  rumors  that  he 
plans  to  resign.  "The  job  is  not  as  tough  as 
being  in  the  Senate,"  he  said. 

Rowe  thinks  the  late  U.S.  Sen  Lee  Met- 
calt  was  the  brightest  representative  Mon- 
tana has  sent  to  the  Senate  in  his  time 

His  feelings  about  the  late  U.S.  Sen. 
Burton  K.  Wheeler  are  mixed.  He  was  a 
very  good  senator  in  the  earlier  days.  I 
didnt  think  much  of  him  in  the  later  years 
although  his  children  are  friends  of  mine. 
He  turned  against  Roosevelt  and  was  wrong 
in  his  foreign  policy.  "  Wheeler  fought  U.S. 
entry  into  "World  War  II 

Although  Montana  has  been  blessed  with 
strong  Senate  delegations,  the  current  sena- 
tors. Max  Baucus  and  John  Melcher,  don't 
measure  up  to  senators  of  the-  pa.sl,  he  main- 
tains. "Take  a  Metcalf  and  a  Mansfield  at 
the  same  time.  Thats  hard  to  beat."  he  said. 

Rowe  thinks  that  Reagans  economics  are 

a  lot  of  nonsense.  "I  don't  understand 
Reaganomics  and  I  don't  think  Reagan 
does,  "  he  said. 

He  thinks  the  economy  is  heading  in  the 
direction  of  a  depression  and  believes  that 
government  should  react  to  it  in  the  way 
Roosevelt  did  by  creating  public  works  pro- 
grams. He  was  encouraged  by  passage  of  a 
Civilian  Conservation  Corps  bill  backed  by 
Reagan  but  doesn't  think  there  are  enough 
jobs  in  It. 

Rowe  said  he  doesn't  know  who  will  be 
the  Democratic  nominee  for  president  in 
1984;  "Id  sa>  Mondale  but  Im  not  certain." 
He  thinks  Mondale  would  be  the  best  candi- 
date for  Montana  because  of  the  similarities 
between  Montana  and  Minnesota 

He  thinks  Senate  Minority  Whip  Alan 
Cranston,  D-Calif.,  is  the  most  able  candi- 
date running  for  president  however. 

James  Henry  Rowk.  Jr. 

"I  was  28  when  I  first  went  in  the  White 
House.  "  James  H.  Rowe  Jr.  recalled  in  an 
interview"  last  year  about  his  life  and  times 
in  Democratic  politics  since  the  New  Deal. 
"Roosevelt  said.  Your  job  is  to  be  a  bird 
dog,"  I  said.  What  does  that  mean:"'  "Just 
run  around  town  and  find  out  whats  hap- 
pening." So  that's  what  I  said.  .  .  ,  Pretty 
good  job."  And  quite  an  understatement,  as 
any  veteran  of  the  Washington  political 
scene  knovv,s,  Mr.  Rowe.  who  died  Sunday  at 
the  age  of  75.  did  run  around  town  "  for 
more  than  40  years,  from  the  back  rooms  of 
partv  power  to  those  centers  of  the  capital 
city  where  legislative  ideas  were  brewing  in 
the  charged  atmosphere  of  the  New"  Deal. 

Political  Wa.shington  was  quite  different 
then.  Mr  Rowe  would  note,  describing  the 
light  White  House  circle  in  which  FDR's 
trusted  assistants  with  a  passion  for  ano- 
nymity"" worked  long  and  furiously  on  legis- 
lation, rules,  regulations— and  the  votes  to 
put  them  on  the  books,  which  was  one  of 
the  missions  Mr.  Rowe  executed  with  polish 
and  results.  There  were  three  secretaries 
and.  I  think,  one  assistant  secretary.  .  .  . 
While  we  were  building  the  arsenal  for  de- 
mocracy and  getting  ready  for  the  war.  it 
started  expanding.  It's  never  stopped  since." 

Together  with  his  colleague  in  the  White 
House  then  and  in  law  practice  later,  the 
late  Thomas  G.  Corcoran.  Mr.  Rowe  relied 
on  a  combination  of  personal  contacts, 
charm  and  exchanges  of  valuable  informa- 
tion to  brief  presidents  and  to  road-test 
presidential  ideas.  To  Democrats,  he  would 
become,  and  remain  until  his  death,  a  re- 
spected "professional  politician  "  whose  com- 
mitment to  his  party's  progressive  Interests 
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and  it5  long-term  strength  did  not  yield  to 
the  passing  fancies  of  any  wing.  Mr  Rowe 
was  a  man  marked  by  humor,  loyalty  and 
great  generosity —and  one  who  affected  a 
certain  curmudgeonly  almost  playful 
crankiness,  lest  anyone  say  what  a  nice  guy 
he  really  was. 

He  once  noted  of  young  congressman 
Lyndon  Johnson.  He  had  tremendous 
energy,  swept  around,  knew  everybody." 
This,  of  course,  was  precisely  what  Mr 
Johnson  and  countless  other  colleagues, 
friends  and  admirers  of  Jim  Rowe  cherished 
over  the  years— and  one  of  the  things  those 
who  survive  him  will  remember  and  greatly 
miss. 

[Prom  the  Washington  Post.  June  19.  1984] 

James  H.  Rowe.  Lawyer,  Aide  to  FDR,  Dies 

AT  75 

By  J.  Y.  Smith  I 

James  H.  Rowe  Jr..  75.  who  served  in  the 
White  House  under  President  Franklin  D. 
Roosevelt  and  went  on  to  play  an  influential 
but  largely  unheralded  role  m  the  political 
and  governmental  life  of  the  capital  for 
more  than  40  years,  died  of  a  heart  ailment 
June  17  at  his  home  in  Washington. 

Mr.  Rowe.  a  Harvard-trained  attorney 
from  Butte.  Mont  .  came  to  Washington  m 
1934  as  the  New  Deal  was  taking  form  He 
contributed  to  the  political,  social  and  eco- 
nomic programs  that  gave  it  meaning  and  in 
the  process  sharpened  his  own  perceptions 
of  the  people,  events  and  power  play  in 
Washington  Thus  his  counsel  was  sought 
by  occupants  of  the  White  House  even 
though  his  formal  government  service 
lasted  little  more  than  a  decade.  By  reason 
of  his  judgment,  his  influence  was  greater 
than  the  positions  he  held. 

In  addition.  Mr  Rowe.  to  one  degree  or 
another,  knew  or  worked  for  all  of  Roose- 
velt's successors.  His  own  opinion  was  that 
Roosevelt  was  the  greatest  and  Lyndon  B. 
Johnson  the  brightest, 

Mr  Rowe  started  as  an  attorney  with  the 
National  Emergency  Council,  Soon  after,  he 
l>ecame  the  secretary  to  Associate  Supreme 
Court  Justice  Oliver  Wendell  Holmes  Jr  .  as 
great  as  honor  as  any  that  could  befall  a 
young  lawyer  a<  that  time.  A  previous  occu 
pant  of  that  position  was  Thomas.  G.  Corco- 
ran, an  innovator  and  power  in  New  Deal 
circles  and  a  man  with  whom  Mr  Rowe  was 
to  be  associated  until  Mr.  Corcoran's  death 
in  1981. 

After  a  year  with  Holmes.  Mr  Rowe 
worked  for  the  Reconstruction  Finance 
Corp.  Later  he  was  on  the  staffs  of  the  Se- 
curities and  Exchange  Commission  and  the 
Public  Works  Administration,  where  he 
dealt  with  matters  involving  public  utilities. 
Colleagues  he  met  along  the  way.  in  addi- 
tion to  Corcoran,  included  Ben  Cohen,  an 
intellectual  who  shared  FDR  s  vision  of  gov 
ernment  for  people,  not  interests;  William 
O.  Douglas,  a  member  of  the  SEC  and  later 
an  associate  justice  of  the  Supreme  Court. 
Abe  Forlas,  a  brilliant  student  of  Douglas  at 
Yale  Law  School  whom  Lyndon  John.son 
sent  to  the  Supreme  Court  many  years 
later,  Rexford  Guy  Tugwell  a  power  in 
planning  and  agriculture,  Raymond  Moley. 
who  later  made  a  mark  in  journalism,  and 
many  others 

The  issues  were  plain.  In  an  interview 
with  The  Washington  Post  in  1983,  Mr 
Rowe  recalled  that  Rex  Tugwell  used  the 
phrase  that  got  him  into  trouble,  saying  We 
will  roll  up  our  sleeves  and  make  America 
over  ■  The  press  raised  hell  about  it.  and 
business    We  privately   thought   that   was 


Just  what  we  were  doing,  and  it  was  clear 
that  there  was  a  black  and-white  situation 

The  businessmen  and  bankers  were  bas 
tards  and  we  knew  it,  ami  something  had  to 
be  done  And  they  thought  we  were  bas- 
tards. We  worked  all  the  lime  on  legislation 
or  rules  and  regulations." 

One  of  the  important  bills  Mr.  Rowe 
worked  on  was  the  Public  Utilities  Holding 
Company  Act  of  1935.  He  helped  Corcoran 
and  Cohen  draft  it.  The  sponsor  of  the  bill 
in  the  House  was  Sam  Ray  burn  of  Texas, 
the  speaker  and  a  close  friend  of  Mr  Rowe 
The  issue  of  public  power  was  a  rallying 
point  for  many  of  the  warriors,  young  or 
old.  of  the  New  Deal. 

The  issue  also  was  of  prime  importance  to 
Lyndon  Johnson,  who  won  a  special  election 
to  Congress  in  1937,  His  job  was  to  ensure 
the  construction  of  the  Marshall  Ford  Dam 
on  the  Colorado  River  and  to  provide  elec- 
tric power  to  the  farmers  and  ranchers  of 
the  Texas  hill  country.  He  sought  help  from 
Corcoran,  Fortas.  Mr.  Rowe  and  others. 

By  this  time,  Mr  Rowe  had  gone  to  the 
White  House  Through  Corcoran,  he  had 
garnered  a  lob  as  a  speech  writer  for  James 
Roosevelt,  This  brought  him  to  the  atten- 
tion of  the  president,  who  hired  him  as  an 
assistant  with  an  order  to  keep  his  eyes  and 
ears  open.  In  time.  Mr,  Rowe  took  charge  of 
FDR  s  appointments. 

It  was  because  he  could  invoke  the  name 
of  the  White  House  that  he  was  able  to  help 
John.son  not  only  with  the  dam,  but  with 
Johnsons  work  as  chairman  of  the  House 
Democratic  congressional  campaign  commit- 
tee, LBJ  took  over  this  work  for  the  1940 
election.  He  dispensed  money  to  Democratic 
candidates  and  saw  that  they  got  other 
favors,  such  as  public  works  projects  for 
their  districts.  On  orders  from  FDR,  Rowe 
used  his  access  to  cabinet  department.s  and 
other  agencies  to  see  that  these  projects 
were  forthcoming. 

In  The  Years  of  Lyndon  Johnson:  The 
Path  to  Power."  a  brilliant  biography  pub- 
lished in  1982.  Robert  Cargo  gives  a  memo- 
rable picture  of  Mr.  Rowe  and  Johnson 
awaiting  returns  on  election  night  in  1940 
and  then  sharing  the  good  news  with  Roose- 
velt on  the  telephone  from  Hyde  Park. 

Mr.  Rowe  always  described  Roosevelt  as  a 
man  of  enormous  charm.  A  favorite  anec- 
dote concerned  a  time  that  Mr.  Rowe.  then 
29.  advi.sed  the  president  to  handle  a  person 
nel  problem  a  certain  way  The  president 
said  he  would  do  as  .suggested,  but  do  It  in 
his  own  way.  When  Mr  Rowe  persisted,  the 
president  replied.  I  do  not  have  to  do  it 
your  way  and  I  will  tell  you  the  reason  why. 
The  reason  Is  that,  although  they  may  have 
made  a  mistake,  the  people  of  the  United 
States  elected  me  president,  not  you.  ' 

In  1941.  after  three  years  at  the  White 
House.  Mr.  Rowe  went  to  the  Justice  De- 
partment as  an  assLsianI  attorney  general. 
During  the  latter  part  of  World  War  II.  he 
served  in  the  Navy  In  1945  and  1946,  he  was 
an  official  of  the  Nuremberg  war  crimes  tri- 
bunals 

He  then  returned  here  and  went  into  a 
private  law  practice  with  Corcoran.  He 
never  retired. 

Throughout  his  years  in  private  life.  Mr. 
Rowe  remained  a  man  known  to  the  world 
of  power  and  influence.  His  experience  com- 
manded respect  and  his  views  carried 
weight  In  1967.  he  headed  a  committee  for 
the  reelection  of  Johnson,  When  Johnson 
announced  that  he  would  devote  full  time  to 
searching  for  peace  in  Vietnam  and  that 
under  no  circumstances  would  he  seek  re- 
election. Mr.  Rowe  gave  his  help  to  Vice 


President  Hubert  H.  Huniphrey,  the  eventu- 
al Democratic  nominee. 

But  by  his  own  account  there  never  was  a 
time  in  his  life  quite  like  the  years  of  the 
New  Deal. 

When  Tommy  Corcoran  died  I  did  his 
eulogy  in  the  church.  Mr.  Rowe  told  this 
newspaper  in  1983  "I  said  something  about. 
With  the  po.sslble  exception  of  the  Found- 
ing Fathers  there's  never  been  tsuch]  a 
period.  And  I'm  not  so  damned  sure  about 
the  Founding  Fathers,  but  I  didn't  say  so. 
They  were  pretty  good.  I  admit  ' 

Mr  Rowes  survivors  include  his  wife,  the 
former  Elizabeth  Holmes  ITlman.  whom  he 
married  in  1937.  of  Washington,  three  chil- 
dren. Elizabeth  Rowe  Costle  of  Falls 
Church.  Claris.sa  Rowe  of  Arlington,  Mass.. 
and  James  H.  Rowe  III  of  Washington,  and 
three  grandchildren. 

[From  New  York  Times.  June  19.  19841 

James  Rowe.  New  Deal  .Aide  and  a.n 
Assistant  to  Roosevelt 

<By  SethS.  Kingi 

Washington.  June  18. -James  H.  Rowe 
Jr.,  a  lawyer  and  former  special  adviser  to 
President  Franklin  D.  Roosevelt,  died 
Sunday  night  at  his  home  here  after  a  long 
Illness.  He  was  75  years  old. 

Mr.  Rowe,  who  was  born  in  Montana,  was 
one  of  the  first  and  most  active  of  the  corps 
of  young  Harvard-trained  lawyers,  known  as 
the  Brains  Trust,  who  streamed  into  Wash- 
ington at  the  beginning  of  Roosevelt's  first 
term. 

As  one  of  the  original  New  Dealers.  Mr, 
Rowe  quickly  became  a  familiar  and  promi- 
nent figure  in  Deprcssion-era  Washington 
as  he  marched  through  the  layers  of  the 
new  bureaucracy.  His  New  Deal  career  start- 
ed with  the  post  of  attorney  for  the  Nation- 
al Emergency  Council,  which  became  the 
creative  center  for  the  myriad  New  Deal 
agencies,  and  ended  in  1943,  when  he  began 
a  two-year  hitch  a-s  a  Navy  lieutenant  In  the 
Pacific 

His  peak  of  influence  and  prominence  in 
the  Roosevelt  years  was  reached  in  1938, 
when  he  served  In  the  White  House  as  a  spe- 
cial assistant  and  policy-maker 

hearts  touched  with  fire 

A  warm,  witty  man  who  often  drew  laughs 
with  his  self-deprecating  humor.  Mr.  Rowe 
may  have  best  described  him.self  in  the 
eulogy  he  delivered  at  the  funeral  of 
Thomas  G.  Corcoran,  another  of  Roose- 
velt's Brains  Trust  and  Mr  Rowes  postwar 
law  partner  Mr  Rowe  quoted  from  a  Me 
morial  Day  speech  of  Justice  Oliver  Wendell 
Holmes,  saying  the  following  phrase  could 
well  be  applied  to  the  young  New  Dealers  as 
well  as  to  Mr.  Holmes'  old  Cull  War  com- 
rades: "Through  our  great  good  fortune,  in 
our  youth  our  hearts  were  touched  with 
fire." 

In  the  years  from  1934  until  his  war  serv- 
ice. Mr  Rowe  detoured  (or  a  brief  period  in 
1935  to  :  erve  as  secretary  to  Justice  Holmes 
and  again  in  1936  to  work  for  the  Democrat- 
ic National  Committee. 

In  the  other  years  of  the  New  Deal.  Mr. 
Rowe  served  with  the  Reconstruction  Fi- 
nance Corporation,  which  provided  emer- 
gency loans  to  thousands  of  small  business- 
es falling  in  the  Depre.ssion:  with  the  Public 
Works  Administration,  the  agency  that 
helped  start  the  New  Deals  hundreds  of 
public  works  projects,  and  with  the  Securi- 
ties and  Exchange  Commission. 

After  serving  as  a  technical  adviser  to  the 
International  Military  Tribunal  that   tried 


Nazi  leaders  at  Nuremberg,  Germany,  Mr. 
Rowe  began  a  successful  private  law  prac- 
tice in  Washington  with  Mr.  Corcoran. 

Soon  after,  Mr.  Rowe  cheerfuly  admitted 
to  friends  that  he  and  many  of  his  New 
Deal  colleagues  had  stayed  on  to  Washing- 
ton to  do  very  well  indeed  financially.  "But 
quite  frankly."  he  said,  'a  lot  of  us  are 
bored  to  death." 

Confessions  of  boredom  seemed  strange  to 
Mr.  Rowes  acquaintances  who  watched  him 
serve  on  scores  of  Federal  boards  and  com- 
mi.ssions.  Including  the  first  Hoover  Com- 
mission on  Government  reorganization  and 
the  Foreign  Service  Selection  Board,  He  was 
also  chairman  of  the  joint  United  Slates- 
Puerto  Rican  Commission  to  advise  the  is- 
land's people  on  the  impact  of  remaining  a 
commonwealth  or  seeking  statehood.  From 
1965  until  1971  he  al.so  was  a  member  of 
Harvard's  Board  of  Overseers. 

In  1960  he  managed  Senator  Lyndon  B. 
Johnson's  unsuccessful  campaign  to  win  the 
Democratic  Presidential  nomination.  In 
1968  Mr  Rowe  was  Vice  President  Hubert 
H  Humphrey  s  Presidential  campaign  man- 
ager 

He  IS  survived  by  his  wife,  Elizabeth, 
former  chairman  of  the  National  Capital 
Planning  Commi.ssion;  two  daughters,  Eliza- 
beth Costle  of  Washington  and  Clarissa 
Bnt/ell  of  Boston:  a  son,  James  H.  Rowe  3d 
lit  W:i.shmgton,  and  four  grandchildren. 

A  mimonal  .service  is  to  be  held  Thursday 
at  11  30  A.M  at  the  National  Cathedral 
here, 

[From  the  Wa-shington  Post,  June  24.  1984] 
Under  the  Infu'ence  of  James  Rowe 
(By  David  S.  Broder) 
James  H.  Rowe  Jr.  was  a  member  in  good 
standing  of  the  Washington  Eslabli.shment, 
When  he  died  la.st  week  at  the  age  of  75.  the 
obituaries  -particularly  a  touching  reminis- 
cence by  Cokie  Roberts  on  National  Public 
Radio  ,s    AH  Things  Considered  "-made  the 
appropriate  point   that   he  was  almost   the 
last  of  a  generation. 

He  was  a  law  clerk  to  Supreme  Court  Jus- 
tice Oliver  Wendell  Holmes  Jr..  a  young 
staff  man  at  Franklin  D,  Roosevelt's  White 
House,  the  draftsman  and  lobbyist  for  some 
of  the  key  legislation  of  the  "second  New" 
Deal."  He  was  a  Justice  Department  official, 
a  member  of  the  prosecution  staff  at  the 
Nuremberg  war  crimes  trials  and  the  princi- 
Ijal  author  of  the  original  draft  of  the 
famous  political  strategy  memo  for  Harry  S. 
Truman's  1948  election  upset.  As  an  influen- 
tial W.xshington  lawyer,  he  was  the  personal 
and  political  counselor  to  Lyndon  B.  John- 
son. Hubert  H.  Humphrey  and  a  host  of 
other  Democratic  officeholders,  plus  the  oc- 
casional Republican  who  had  the  good  sense 
to  seek  his  advice. 

As  a  "Washington  insider,  he  was  an  object 
of  suspicion  by  clas.s.  if  not  by  name— to  a 
wide  variety  of  the  city's  critics.  He  exempli- 
fied what  Ronald  Reagan  derided  as  "the 
W'ashinglon  buddy  system,"  what  Jesse  L. 
Jackson  calls  the  power  structure,"'  and 
what  Gary  Hart  terms  "the  old  arrange- 
ments." as  a  source  of  corruption  to  the  de- 
mocracy 

For  50  years.  Jim  Rowe  was  a  walking  ref- 
utation of  those  suspicions.  He  moved 
among  -and  became  one  of— the  politically 
influential  without  ever  losing  the  down- 
home  directness  and  instinctive  democracy 
he  brought  east  with  him  from  his  home  in 
Butte.  Mont,  Harvard  Law  School  did  not 
saddle  his  speech  with  legal  or  bureaucratic 
euphemisms  He  was  as  candid  in  his  expres- 
sions and  a.s  devoid  of  flattery  as  his  long- 


time friend  from  home,  former  senate  ma- 
jority leader  Mike  Mansfield,  for  the  last 
eight  years  the  venerated  U,S,  ambassador 
to  Japan. 

I  met  Jim  Rowe  at  a  Midwest  Democratic 
conference  in  Milwaukee  in  1959.  where  he 
was  undertaking  some  volunteer  mi-ssionary 
work  for  his  friend  Humphrey  in  advance  of 
the  1960  presidential  campaign.  Inside  the 
first  five  sentences,  he  was  telling  this  total- 
ly inexperienced  reporter  that  the  rather 
prominent  Democratic  politician  I  had  been 
interviewing  "isnt  worth  a  damn.  Hes  as 
dumb  as  dirt."  He  was  right 

That  conversation  began  a  friendship  and 
informal  political  tutorial  that  continued 
until  his  death.  The  last  conversation— 
during  the  spring— focused  on  the  fumblings 
of  Walter  Mondalcs  campaign,  the  fortu- 
nate political  circumstances  of  President 
Reagan,  and  the  parallels,  real  and  imag- 
ined, between  1984  and  Truman  s  1948  upset 
year. 

Thinking  back  over  the  hours  of  talk  over 
the  25  years,  1  realize  that  the  first  com- 
ment was  characteristic.  If  there  was  one 
thing  Jim  Rowe  could  not  tolerate,  it  wa."; 
political  incompetence  Amateurism  offend- 
ed him.  His  establishmentarianism  was  non- 
elitist.  He  reminded  everyone  that  the  New 
Deal— which  he  regarded  as  a  political  cre- 
ation second  only  to  the  original  Constitu- 
tion—was the  handiwork  of  young  and  pre- 
viously unknown  people.  Long  after  his  own 
generation  had  reached  and  pa-ssed  the  pin- 
nacle of  power,  he  would  ask.  "Who's  good 
among  the  new  people''  Do  you  see  any  new 
stars?  " 

But  he  understood  clearly  that  it  takes  a 
special  order  of  intelligence  and  skill  to 
make  the  American  political  system  operate 
at  its  highest  levels  and  at  Us  full  potential. 
and  that  the  proper  training  ground  for 
that  leadership  is  politics  itself. 

In  a  1983  interview,  he  told  Robert  G. 
Kaiser  of  The  Washington  Post:  "I've 
always  felt  that  we  ought  to  pick  our  presi- 
dents from  a  very  narrow  class.  They  all 
ought  to  be  professional  politicians.  They 
should  have  spent  their  lives  at  it.  You  can 
see  that  in  Roo.sevelt.  I  think  the  most  im- 
portant part  of  his  life,  that  people  never 
watch.  w"as  the  eight  years  here  as  a.ssi.siant 
secretary  of  the  Navy,  He  knew  everything 
about  Washington  before  he  became  presi- 
dent. He  was  governor  of  the  largest  state 
and  therefore  had  to  be  a  good  administra- 
tor. He  had  one  campaign  as  vice  president 
under  this  belt.  He  was  a  very  experienced. 
professional  fellow," 

He  was  equally  clear-eyed  on  the  limita- 
tions of  experience.  Though  Johnson  and 
Humphrey  and  Mansfield  were  among  his 
closest  friends,  he  was  anything  but  roman- 
tic In  his  view  of  the  U.S.  Senate  and  its 
products.  "If  you  ga\e  me  one  amendment 
to  the  Constitution  I  could  draft.  pa.ss  and 
ratify  myself."  he  once  remarked,  it  would 
be:  No  Senator  of  the  United  States  shall  be 
eligible  for  the  office  of  President.  .  .  . 
Those  fellow  can't  run  anything." 

I  mourn  the  less  of  a  friend  and  teacher. 
This  city  and  this  country  have  lost  a  great 
citizen. 

[From  the  Wa.shington  Post! 
Democrats  Are  Running  Hard  Bi't  May 
Have  Lost  Their  Way 
I  By  Haynes  Johnson  i 
Of  Jim  Rowes  funeral  it  can  be  said  that 
it   served   as   a   perfect    celebration   of   past 
achievements  mixed  with  sorrow  at  a  pass 
ing  political  era  that  he  represented  superb- 
ly. 


Everything  combined,  as  it  should  have,  to 
produce  a  sense  of  the  changing  of  the 
guard. 

The  day  itself  marked  the  shifting  of  sea- 
sons from  spring  into  summer  The  setting 
inside  the  grand  Washington  Cathedral  was 
appropriately  stalely.  The  mourners  evoked 
a  sense  of  fleeting  time,  the  ranks  of  the  old 
New  Dealers  assembled  to  pay  last  respects 
to  one  of  the  best  of  their  breed  were  nota- 
bly and  visibly  diminished. 

His  minister  contributed  to  the  feeling  by 
reading,  from  Ecclesiastes,  the  famous 
verses  beginning:  "To  every  thing  there  is  a 
season,  and  a  time  to  every  purpose  under 
the  heaven:  A  time  to  be  born,  and  a  time  to 
die.  .  .  ."■  His  son.  m  a  eulogy,  touched 
chords  of  history.  He  recalled  that  his 
father,  as  a  young  attorney  newly  come  to 
Washington  from  Harvard  by  way  of  Mon- 
tana, had  been  secretary  to  Olner  "Wendell 
Holmes  Jr.  in  1934. 

That  great  Supreme  Court  justice,  griev- 
ously wounded  as  a  Union  officer  during  the 
Civil  W'ar.  liked  to  tell  his  young  assistants 
of  his  acquaintance  with  a  Revolutionary 
War  soldier.  And  Rowe.  in  the  recounting, 
would  wonder  aloud  at  his  good  fortune  to 
know  an  extraordinary  man  whose  experi- 
ence spanned  all  of  American  history— just 
as  he  himself  would  become  so  closely  asso- 
ciated with  another  great  public  servant. 
Franklin  D,  Roosevelt,  whose  political  lead- 
ership profoundly  affected  American  life 
long  after  his  death. 

It  was  a  splendid  service  and.  for  this  ob- 
ser\er  at  least,  something  else:  a  requiem 
for  the  present  sad  state  of  the  Democratic 
Party  that  James  H,  Rowe  Jr,  .served  so 
well. 

Democrats,  despite  the  popularity  of  the 
Republican  White  House  occupant,  enter 
this  presidential  election  campaign  with  nu- 
merous advantages. 

They  remain  the  majority  political  party. 
They  "have  increased  their  hold  o\er  the  na- 
tion's slatehouses  and  claim  35  of  the  50 
governors.  They  continue  to  control  city 
halls  by  a  vast  margin.  They  have  added  to 
their  overwhelming  superiority  in  the 
House  and  stand  a  fair  chance  of  regaining 
control  of  a  Senate  they  have  lost  only  once 
in  two  generations. 

Unlike  Republicans,  whose  ranks  are  com- 
posed primarily  of  elder,  wealthier,  white 
men,  Democrat.?  have  politically  positive  de- 
mographics: more  women,  professionals, 
workers,  minorities  and  more  "average" 
Americans. 

They  have,  in  fact,  about  every  advantage 
but  one,  and  that  is  the  crucial,  fatal,  mass- 
ing factor.  They  don't  stand  for  anything. 

At  no  point  in  recent  political  history 
have  Democrats  so  resembled  a  collection  of 
miscellaneous  groups  bound  largt-ly  by  one 
guiding  principle,  self-interest 

Then  three  leading  figures  after  the  pri- 
mary process  speak  to  three  different  con- 
stituencies: Jesse  Jack.son  for  the  blacks: 
Gary  Hart  for  the  successful,  well-educated 
young,  Walter  Mondale  for  struggling  older 
citizens.  The  task.  It  Is  said,  is  tor  ihem  to 
"unite""  when  they  convene  in  San  Francisco 
next  month.  But  unite  around  what".'  What 
IS  the  glue,  the  cement,  that  binds  them? 
Aside  from  parceling  out  more  individual  re- 
wards for  blacks,  unions,  women,  gays.  His- 
panics.  teachers,  the  elderlv,  what  specifi- 
cally do  they  represent'' 

Democrats  lack  a  cause,  a  passion,  a  sense 
of  identity  and  clearly  definable  political 
purpo.se  that  Americans  can  understand  and 
support. 
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E\en  voters  *ho  say  ihey  will  support  the 
Democratic  presidential  nominee  this  year 
often  are  motivated  by  a  negative  spirit 
They  are  against  Ronald  Reagan  more  than 
they  are  for  the  Democrats. 

A  recent  letter  from  a  woman  in  Virginia, 
disputing  a  point  made  here  about  Reagan, 
was  a  case  in  point. 

I  think  you're  wrong.  '  she  writes,  as 
many  others  are.  too.  when  you  say  many 
people  are  affected  by  the  president's  chok- 
ing back  tears,  pumping  iron,  making  patri- 
otism fashionable  again,  etc  These  things 
have  nothing  to  do  with  arms  control,  fair- 
ness, the  national  debt  and  interest  rales!  I 
feel  sure  there  are  many  people  out  here 
who  feel  the  same  way  Time  is  running  out 
on  me  '73  yrs. )  I  ve  voted  for  over  50  years, 
but  once  again,  like  so  many  other  times.  Ill 
be  voting  against  someone  i  Reagan  >  Just 
one  more  time.  Id  like  to  vote /or  someone'" 

At  this  point  in  their  history,  the  same 
question  can  be  asked  of  the  Democrats. 
What  are  they  for^  Unless  they  convincingly 
answer  that  question,  they  will  not  regain 
control  of  the  White  House,  nor  will  they 
deserve  to. 

On  the  day  before  Jim  Rowe's  funeral,  a 
political  trip  took  me  to  Bridgeport.  Conn., 
a  Democratic  stronghold.  It  provides  an  ex- 
ample of  the  kinds  of  political  problems  di- 
viding and  weakening  Democrats. 

One  Democrat  there  offered  an  analysis 
of  the  party  s  condition  worth  pa&slng  on 
He's  Tom  Bucci.  36.  a  lit)eral  attorney  and 
political  activist  vihose  grandfather  immi- 
grated from  Italy  to  Bridgeport  When  it 
comes  to  political  philosophy,  Bucci  has  no 
doubt  about  where  he  stands.  He  .says  the 
FDR  progressive  tradition  of  the  Democrat 
ic  Party  deeply  influenced  his  parents  and 
continues  to  affect  him 

Jim  Rowe.  who  helped  craft  much  of  the 
best  of  that  FDR  New  Deal  record,  would 
have  been  pleased  at  Bucci's  aords  and  pas- 
sionate political  convictions. 

The  party  s  still  recoiling  from  Reagan  s 
defeat  of  Carter.  Bucci  said  intensely,  ges- 
turing vigorously  It's  in  a  quandary— not  a 
state  of  flux— a  quandary  A  state  of  self 
doubt,  you  might  say  We  have  to  move  for- 
ward, but  we  also  have  to  go  back  to  tradi- 
tional Democratic  principles.  Were  here  to 
serve  the  people,  and  were  interested  in 
fairness.  In  the  last  off  year  elections,  the 
Oemocrats  hit  on  the  theme  that  Reagan 
omics  was  not  fair  We've  lost  that  thread. 
That  should  be  our  unifying  cry  The  fair 
ness  of  the  Reaganomics  and  the  Reagan 
policies  have  to  be  attacked.  We  can  unify 
behind  that 

We  have  to  be  sure  the  policies  of  the 
Democratic  Party  are  attuned  to  the 
present  times  and  present  conditions  But 
we  don  t  have  to  be  apologetic  or  defensive 
about  our  principles.  They're  still  good:  gov- 
ernment IS  there  to  serve  the  people  and 
help  the  people,  and  it  s  not  there  just  to 
serve  private  industries  and  corporations 
and  business  and  to  fine-tune  the  tax  code 
for  their  benefit  and  their  purposes.  " 

Bucci  won  t  be  at  the  Democratic  National 
Convention  in  San  Francisco  next  month, 
and  that  s  a  pity  The  delegates,  and  the 
entire  party,  could  profit  from  his  views. 

They  ought  to  invite  him  there  to  speak. 
Ml  bet  Jim  Rowe  would  be  the  first  to  cheer 
if  he  could 


REMARKS  BY  MINISTER 
FARRAKHAN 

Mr.  GLENN    Mr.  President,  earlier 
this  month   I   took   the  floor  of  this 


Chamber  to  denounce  an  irre.spon.sible 
attack  on  the  character  of  my  Senate 
colleague  from  Ohio.  Today  I  rise  to 
condemn  an  equally  irrespon.siblc 
attack  by  a  man  who  has  affihatt'd 
himself  with  my  own  political  party. 

Last  Sunday,  Nation  of  Islam  leader 
Louis  Farrakhan  described  Judaism 
as— and  I  quote—  a  gutter  religion" 
and  further  suggested  that  those  na- 
tions, including  the  United  States, 
which  helped  to  create  Israel  and 
which  now  support  her  are— and  again 
I  quote—  criminals  in  the  sight  of  Al- 
mighty God" 

Nor  is  this  the  first  time  that  Minis- 
ter Farrakhans  rhetoric  has  tran 
scended  the  bounds  of  propriety  aitd 
decency.  A  few  weeks  ago.  he  described 
Adolph  Hilter-the  butcher  responsi- 
ble for  the  slaughter  of  6  million 
Jews— as— and  again  I  quote—  wicked 
ly  great"  Prior  to  that.  Mr.  Farrakhan 
threatened  the  life  of  a  journalist 
whose  only  crime  was  to  have  reported 
the  truth. 

What  has  emerged  here.  Mr.  Presi- 
dent, is  a  pattern;  an  ugly  pattern  of 
racist  rhetoric  and  incendiary  lan- 
guage—and a  pattern  of  behavior  that 
has  no  place  in  the  political  process  of 
our  Nation. 

Now  I  recognize  that  there  are  those 
who  insist  that  Minister  Farrakhan  is 
merely  exercising  his  right  to  freedom 
of  speech  Others  may  say  that  his 
words  have  been  taken  out  of  context. 
But  let  us  be  honest  with  one  another. 
There  is  no  context  which  could  pcssi- 
bly  justify  these  remarks— and  no 
excuse  which  could  possibly  explain 
them  away  And  in  my  judgment,  the 
fact  that  Mr  Farrakhan  has  attached 
himself  to  the  Presidential  campaign 
of  a  prominent  Democratic  candidate 
impels  our  party  to  repudiate  tho.se  re- 
mark.s  in  the  strongest  possible  terms. 

Indeed,  if  there  is  one  thing  we 
Democrats  have  long  stood  and  spoken 
for.  It  is  for  an  end  to  bigotry,  hatred, 
and  intolerance. 

What  we  need  now  in  the  United 
States  is  not  more  hostility  between 
races  or  religions. 

What  we  need  now  is  not  more  reck- 
less talk  that  sows  suspicion  between 
black.s  and  whites  or  Jews  and  Gen- 
tiles. 

And  what  we  need  now  is  not  more 
self-appointed  spokesmen  for  Demo- 
cratic candidates  who  call  into  ques- 
tion Israel  s  fundamental  right  to  exist 
in  freedom  and  security. 

What  we  need  now  are  those  who 
will  reassert  our  commitment  to  Israel 
and  who  will  reaffirm  our  call  for 
racial  and  religious  harmony. 

What  we  need  is.  in  the  immortal 
words  of  Dr.  Martin  Luther  King- 
To  speed  up  that  day  when  all  God's  chil- 
dren, black  men  and  white  men.  Jews  and 
Gentiles.  Protestants  and  Catholics,  will  be 
able  to  join  hands  and  sing  in  t.he  words  of 
the  old  Negro  spiritual,  free  at  last,  free  at 
last,  thank  God  Almighty,  free  at  last." 


Mr.  President,  that  is  the  kind  of  so- 
ciety the  Democratic  Party  must 
seek— and  that  is  the  kind  of  society 
that  'in  the  sight  of  Almighty  God '— 
God  wilhng.  we  shall  one  day  have. 
Toward  that  end,  I  am  today  calling 
upon  all  Democrats  of  con.science  to 
repudiate  the  vicious  remarks  of  Min- 
ister Farrakhan— and  I  call  upon  Min- 
ster Farrakhan  to  cease  his  outrageous 
assaults  upon  the  deeply  held  values 
and  convictions  of  the  Democratic 
Party. 


PAUL  NIPKOW  TELEVISION 
AWARD 

Mr  PERCY.  Mr.  President.  1984 
marks  the  100th  anniversary  of  an  in- 
vention which  literally  transformed 
the  way  we  look  at  our  world.  In  1884. 
a  German  inventor.  Paul  Gottlieb 
Nipkow.  received  a  patent  for  the  first 
complete  television  system. 

Mr.  Nipkow  created  an  electronic 
scanning  device,  since  known  as  the 
Nipkow  disk,  which  revolutionized  the 
development  of  television.  He  showed 
in  principle  for  the  first  timf  how  a 
picture  could  be  transmitted  electrical- 
ly, and  he  developed  the  nece.ssary 
technology  to  realize  his  vision.  His 
idea  was  to  di.ssect  pictures  with  a 
light-sensitive  cell,  a  lens,  and  a  rotat- 
ing scanning  disk.  As  a  result  of  his 
breakthrough.  Paul  Nipkow  received  a 
patent  in  1884  in  Germany  for  a  com- 
plete television  svstem.  In  February 
1928.  the  Nipkow  disk  was  used  to  send 
a  picture  3.000  miles  by  radio  from 
London  to  New  York  City. 

The  Los  Angeles  Center  of  Televi- 
sion Study  of  the  National  Association 
for  Better  Broadcasting  has  pro- 
claimed 1984.  "Nipkow  Centennial 
Year:  Development  of  the  First  Televi- 
sion System.-'  in  tribute  to  the 
achie\ement  of  this  remarkable 
German  inventor.  The  Greater  Los 
Angeles  Press  Club  has  joined  in  hon- 
oring Paul  Nipkow  in  1984.  The  pur- 
pose of  the  Nipkow  Centennial  Year 
celebration  is  to  stimulate  acceler- 
ated worldwide  study  of  television  his- 
tory and  to  provide  an  opportunity  to 
undertake  a  review  and  analysis  of 
television's  impact  on  society" 

Starting  this  year,  the  Los  Angeles 
Center  of  Television  Study  will  pro- 
vide annual  awards  called  the  Paul 
Gottlieb  Nipkow  Memorial  Awards. 
The  awards  will  be  given  to  induiduals 
who  have  contributed  si^'nificantly  to 
the  world  communications  field. 

I  commend  the  Los  Angeles  Center 
of  Television  Study  and  its  director 
and  my  friend.  Syd  Cassyd.  for  creat- 
ing the  Nipkow  Awarc^.  As  we  recog- 
nize the  100th  anniversary  of  televi- 
sion, we  should  pay  tribute  to  Paul 
Gottlieb  Nipkow,  whose  knowledge 
and  insight  has  so  greatly  afffct«>d  the 
way  we  look  at  our  world.  I  ask  unani- 
mous consent   that   the  proclamation 


by  the  Los  Angeles  Press  Center  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
(By  The  Greaicr  Los  Angeles  Press  Club] 
Nipkow  Centennial  Year 
a  proclamation 

The  Center  of  Television  Study  of  the  Na- 
tional A.ssociation  for  Better  Broadcasting 
ha.s  proclaimed  1984  Nipkow  Centennial 
Year.  Development  of  the  First  Television 
System.  Its  purpose  is  to  stimulate  acceler- 
ated worldwide  .study  of  television  history 
and  to  proMdf  an  opportunity  to  undertake 
a  rt'Mcv^  and  analysis  of  television's  impact 
on  .society. 

T<'l(vision  systems  have  taken  on  an  in- 
(  ria.>imt;ly  vital  role  in  every  facet  of  eco- 
nomic, political  and  social  programs.  It  has 
expanded  in  entertainment,  medicine,  edu- 
cation and  government.  While  there  have 
been  rtniarkabli-  advances  in  both  the  tech- 
noloMV  of  televi.sion  and  its  applications  few 
people  give  much  thout;ht  to  the  pioneers 
such  a.s  Paul  Gottleib  Nipkow.  whose  name 
and  contributions  to  the  art  and  .science  of 
television  is  known  to  very  few  people. 

Experimentation  in  the  combination  of 
light-sensitive  materials  and  electrical  force 
were  made  as  early  a.s  1873.  historians  tell 
us.  and  Mr.  Nipow  laid  down  his  principles 
of  television  operation  m  1884.  This  became 
the  basis  for  all  television  developments 
until  television  tube  patents  were  applied 
for  in  the  tJnited  States  in  1923.  Nipkow's 
invention  was  used  for  that  first  50  years  of 
television. 

Through  partnership  of  all  elements  of 
the  television  arts  and  sciences,  we  now 
have  an  opportunity  to  promote  a  greater 
undcrslandint;  of  science  and  ma.ss  commu- 
nications. 

Now.  therefore,  in  keepinii  with  the  goals 
of  the  Greater  Los  .Angeles  Pre.ss  Club, 
through  its  Foreign  Press  Relations,  in  ex- 
panding the  role  of  the  press,  we  join  in  sa- 
luting this  Nipkow  Centennial  Year  1984. 
Jo  MosHER.  President. 


DEMOCRACY  AND  HUMAN 
RIGHTS  IN  TAIWAN 

Mr  KENNEDY.  Mr.  President. 
Chiang  Clung  kuo  was  inaugurated  on 
May  20  in  Taipei  for  his  second  term. 
He  pledged  to  advance  constitutional 
democracy  by  communicating  more 
openly  '*'ith  the  people  concerning 
their  wishes.  "  Mr.  Lee  Teng-hui  was 
sworn  in  as  Vice  President.  This  was 
an  historic  first— the  first  time  a 
native-born  Taiwanese  who  had  never 
lived  on  the  Chinese  mainland  as- 
sumed this  post. 

Sunday.  May  20.  also  marked  an- 
other occasion-the  35th  anniversary 
of  the  Kuomintang's  declaration  of  a 
stale  of  emergency  and  the  imposition 
of  martial  law  on  the  island.  Many 
Taiwanese  have  been  in  jail  cells  for 
years  and  are  in  prison  today  because 
martial  law  continues. 

The  inauguration  of  a  president 
could  have  been  an  occasion  for  com- 
pa.ssion.  Apparently  it  was  not.  It 
could  have  been  an  occasion  for  mag- 
nanimity. Regrettably,  it  was  not. 


For  those  in  military  prison.  Sunday 
instead  was  another  bleak  anniversary 
of  martial  law.  Three  weeks  ago  a 
dozen  prominent  opposition  leaders— 
both  in  and  outside  prison— staged  a 
hunger  strike  to  protest  the  lack  of  de- 
mocracy, and  to  urge  the  release  of  po- 
litical prisoners  and  an  end  to  martial 
law. 

The  time  has  long  since  pa.ssed  to 
lift  all  martial  law  restrictions.  Unlike 
in  1949,  there  is  no  serious  threat  of 
military  invasion.  Taiwan  has  devel- 
oped a  capable  defense  force.  Demo- 
cratic government,  however,  can  never 
flourish  under  the  repressive  measures 
associated  with  martial  law.  They  sup- 
press legitimate  debate  and  restrict 
participation  in  the  political  process. 
They  violate  fundamental  human 
rights.  And  they  undermine  Taiwan's 
relations  with  the  United  States. 

Taiwan  is  no  longer  a  society  on  a 
war  footing.  Its  economic  achieve- 
ments have  been  hailed  throughout 
the  world.  Per  capita  gross  national 
product  is  the  fourth  highest  in  East 
Asia.  It  is  our  sixth  largest  trading 
partner.  Inflation  and  unemployment 
have  been  kept  at  low  knels.  Land 
reform  and  other  policies  have  nar- 
rowed dramatically  the  sap  between 
the  rich  and  poor  on  the  island. 

But  progress  toward  democracy  and 
restoration  of  respect  for  human 
rights  has  not  kept  pace.  Martial  law- 
is  an  obstacle  on  the  path  toward  gen- 
uine civil  liberty  in  Taiwan.  Because  of 
continued  reliance  on  martial  law  and 
its  associated  provisions,  basic  liberties 
are  still  denied  on  Taiwan.  Restric- 
tions remain  on  press  and  political 
freedom.  Formation  of  such  basic  in- 
stitutions of  democracy  as  new  politi- 
cal parties  is  banned.  Political  and  reli- 
gious leaders  remain  subject  to  arrest 
and  imprisonment.  Military  tribunal.'^ 
mete  out  tough  sentences  to  civilian 
defendants.  When  security  forces  step 
in  under  martial  law  provisions  to 
counter  what  they  consider  "subver- 
sion," as  they  did  in  Kaohsiung  City 
on  December  10.  1979.  the  results  are 
harsh. 

Legislative  and  religious  leaders— in- 
cluding Rev.  C.H.  Kao.  the  courageous 
leader  of  the  Presbyterian  Church, 
and  Assemblyman  Lin  Yi-hsiunp— 
remain  imprisoned. 

Some  progress  has  been  made. 
Native  Taiwanese  dominate  local  elec- 
tions and  now  constitute  over  80  per- 
cent of  the  ruling  Kuomintang  Party. 
Restrictions  have  been  reduced  in 
practice  on  freedom  of  speech  and  as- 
sembly. Last  year  nine  long-term  polit- 
ical prisoners  were  released  from  mili- 
tary jail:  and  seven  civilians  impris- 
oned on  lesser  charges  in  connection 
with  the  Kaohsiung  Incident  were  re"- 
leased  from  civil  prisons. 

But  these  steps  do  not  lessen  the  ur- 
gency of  releasing  political  and  reli- 
gious leaders  and  ending  abu.ses  to 
human  rights,  which  many  members 


of  the  legislature  on  Taiwan  have  cou- 
rageously advocated. 

Ties  between  the  United  States  and 
the  people  on  Taiwan  are  based  on  a 
clear  American  commitment  to  their 
security  and  well-being.  I  am  proud  of 
my  own  role  in  the  Senate  as  a  princi- 
pal sponsor  of  the  Taiv^an  Security 
Resolution,  now  part  of  the  law  of  the 
land.  In  that  resolution.  Congress  reas- 
sured the  people  on  Taiwan  about  our 
concern  for  their  security  and  prosper- 
ity and  for  lasting  peace  in  the  area. 

The  legislation  on  which  our  ties  are 
based  also  reaffirm  as  an  American  ob- 
jective "the  preservation  and  enhance- 
ment of  the  human  rights  of  all  the 
people  on  Taiwan.  "  Political  repres- 
sion on  Taiwan  blight  our  mutual  in- 
terest and  strains  that  friendship. 
Only  the  full  restoration  of  individual 
liberty  is  a  sound  basis  for  continued. 
close  ties  between  our  two  peoples. 
Our  relationship  deserves  nothing  less. 

On  this  35th  anniversary  of  martial 
law  on  Taiwan.  I  renew  my  call  for  the 
release  of  political  and  religious  pris- 
oners. I  renew  my  call  to  the  authori- 
ties on  Taiwan  to  guarantee  basic 
human  rights  and  liberties— including 
freedom  of  speech,  freedom  of  assem- 
bly and  freedom  to  organize  political 
parties.  I  renew  my  call  to  broaden 
further  participation  in  the  Govern- 
ment by  all  inhabitants  of  the  island. 
And  I  renew  my  call  for  an  end  to  the 
repressive  reign  of  martial  law  and  as- 
sociated emergency  provisions. 


DEMOCRACY'  IN  PANAMA 

Mr.  KENNEDY.  Mr.  President,  the 
people  of  Panama  recently  held  a  na- 
tional election  for  the  Presidency  of 
that  country.  The  election  was  very 
close,  and  it  was  hotly  contested.  Al- 
though some  groups  have  claimed  that 
there  were  certain  irregularities  in  the 
counting  of  the  votes,  one  thing  is 
clear  and  beyond  dispute:  the  candi- 
dates ran  robust,  open,  genuinely  com- 
petitive campaigns.  The  voters  of 
Panama  were  free  to  participate 
openly  and  aggressively,  and  the  i.ssues 
were  fairly  presented  to  the  electorate. 

The  people  of  Panama  deserve  con- 
gratulations for  their  commitment  to 
the  democratic  process.  We  know  that 
the  democratic  process  is  frequently 
untidy  and  often  frustrating.  But  it  is 
also  the  single  best  hope  for  maintain- 
ing human  freedom  and  achieving 
peaceful  change. 

Now  that  the  results  have  been  certi- 
fied, tlie  people  of  Panama  should 
unite  behind  their  new  President, 
Nicholas  Barletta.  We  know  Mr.  Bar- 
let  t  a  to  be  a  dedicated  public  servant 
and  a  committed  democrat,  and  I  be- 
lieve that  he  will  be  a  great  leader  of 
the  Panamanian  nation.  The  real  test 
for  the  people  of  Panama  will  now  be 
to  look  beyond  narrow  partisan  inter- 
ests and  to  work  together  on  behalf  of 
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the  greater  good,  for  the  common  wel- 
fare of  the  people  of  Panama. 

I  recently  met  with  an  old  friend. 
Ambassador  Gabriel  Lewis,  from 
Panama.  My  colleague.s  will  remember 
the  puoial  role  that  Ambassador 
I>ewi.s  played  In  negotiatmg  the 
Panama  Canal  Treaty  He  also  played 
an  important  and  influential  role  in 
securing  the  release  of  our  hostages 
from  Iran. 

In  the  course  of  my  meeting  with 
Ambassador  Lewis,  we  discu.ssed  the 
hopes  and  aspirations  of  the  Panama 
man  people  While  great  progress  has 
been  made  in  Panama  in  recent  years, 
there  is  much  yet  to  be  done.  The 
future  stability  of  Panama  depends 
upon  the  ability  of  the  Panamanian 
people  to  continue  their  extraordinary 
record  of  economic  growth  and  devel- 
opment The  people  of  the  United 
States  should  be  ready,  willing,  and 
able  to  extend  a  helping  hand  to  the 
people  of  Panama  in  these  ne.xl  few 
years,  as  they  embark  on  a  new  admin- 
istration and  a  new  experiment  in 
democratic  government.  We  wish  them 
good  luck  and  Godspeed. 


INTERNATIONAL  WEEK  OF  SOLI- 
DARITY WITH  ETHIOPIAN 
JEWS 

Mr.  PERCY  Mr  President,  this 
week.  June  24  July  1.  is  the  Interna- 
tional Week  of  Solidarity  with  Ethio- 
pian Jews.  Throughout  the  week, 
friends  of  Ethiopian  Jews  around  the 
world  have  joined  to  show  support  for 
the  dwindling  Ethiopian  Jewish  com- 
munity. In  my  State  of  Illinois,  a 
number  of  rabbis  who  arp  members  of 
the  Chicago  Board  of  Rabbis  have 
held  special  events  and  dedicated  spe- 
cial prayers  to  mark  the  occasion. 

Only  14.000  to  17.000  Jews  remain  in 
Ethiopia,  which  once  hosted  a  vital 
Jewish  community  of  half  a  million 
people  In  spite  of  centuries  of  oppres- 
sion and  forced  assimilation,  the  Jews 
of  Ethiopia  ha\e  managed  to  preserve 
their  faith  and  their  heritage  for  2.750 
years,  Today,  they  are  faced  by  the 
problems  of  civil  war,  severe  drought, 
disease,  and  continuing  restrictions  on 
the  free  practice  of  their  religion. 

The  American  Association  for  Ethio- 
pian Jews,  whose  national  office  is  lo- 
cated in  Highland  Park.  IL,  has 
worked  tirelessly  on  behalf  of  the  op- 
pressed Jews  of  Ethiopia.  I  commend 
their  leadership,  including  Nathan 
Shapiro  and  Marilyn  Diamond,  and  I 
join  them  in  the  hope  that  the  Jewish 
community  of  Ethiopia  will  be  saved. 
In  this  week  of  solidarity,  let  us  all 
demonstrate  our  unity  with  this 
unique  people  who  have  preserved 
their  tradition  with  such  tenacity  and 
strength. 


U  S.  AIR  FORCE  CONTRACT  PRO 
MOTES  AFFIRMATU'E  ACTION 
FOR  THE  CATHOLIC  MINORITY 
IN  NORTHERN   IRELAND 

Mr  KENNI':DY  Mr  President,  earli- 
er this  year.  Shorts  Bros,  of  East  Bel- 
fast in  Northern  Ireland  won  a  mul- 
tiyear  $600  million  contract  from  the 
U.S  Air  Force  for  18  Sherpa  transport 
aircraft  and  support  services  to  facili- 
tate troop  deployments  in  NATO.  The 
contract  was  awarded  after  a  lengthy 
international  competition— and  after  a 
commitment  by  Shorts  to  pursue  an 
affirmative  action  program  to  hire  ad- 
ditional Catholic  workers  and  to 
insure  that  the  benefits  of  this  major 
contract  will  flow  more  fairly  to  both 
the  Protestant  and  Catholic  communi- 
ties. 

The  Shorts  plant  is  located  in  a 
Protestant  .section  of  Belfast  and  has 
an  overwhelming  Protestant  work 
force.  After  the  contract  was  awarded, 
however,  there  were  indications  that 
one  of  the  steps  the  firm  might  take  to 
meet  Catholic  recruiting  goals  was  an 
expansion  of  its  operations  into  West 
Belfast,  the  Catholic  section  of  the 
city. 

Earlier  this  week,  the  Irish  News,  a 
Catholic  newspaper  in  Belfast,  re- 
vealed that  Shorts  does  intend  to 
expand  employment  opportunities  for 
Catholic  workers  by  establishing  a  fac- 
tory in  West  Belfast.  I  welcome  this 
promising  development  and  I  ask 
unanimous  consent  that  the  article 
may  be  printed  in  the  Record. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(From  t(u>  Irish  Nt-ws.  June  26.  1984) 

West  Belfast  Chosen  for  New  Shorts 

Factory 

•  By  William  Graham  t 

Belfast  -Announcement  is  expected 
within  the  next  few  days  that  plan^makers 
Shorl.s  are  to  opi'n  a  factory  in  West  Bel- 
fast initially  employmg  200  workers— it 
was  learned  last  night. 

The  opening  of  a  West  Belfast  plant  will 
suppleinent  Shorts'  main  operation  m  the 
fast  of  the  fity 

Reliable  sources  told  The  Irish  News  last 
night  that  negotiations  t>etween  Shorts' 
management  and  top  officials  from  North 
eni  Ireland  s  Industrial  Development  Board 
regarding  the  .setting  up  of  the  factory  are 
no»  at  an  advanced  stage 

Sites  for  the  operation  have  already  been 
looked  at  and  it  is  understood  that  the 
training  section  at  the  De  Lorean  factory 
may  prove  suitable 

Politically  It  IS  known  that  the  important 
decision  to  establish  a  West  Belfast  plant  is 
not  unconnected  with  Shorts'  winning  a 
multl  million  pound  contract  to  build 
Sherpa  aircraft  for  the  US.  Air  Force. 

lAst  night  SDLP  leader  John  Hume,  when 
asked  to  comment  on  the  expected  an- 
nouncement by  Shorts,  said  he  had  always 
believed  that  the  winning  of  the  U.S.  con- 
tract by  the  Belfast  aircraft  makers  would 
t>e  of  benefit  to  all  the  people  of  Northern 
Ireland. 

Shorts  won  the  U.S.  order  in  March 
against  stiff  international  competition  and 


in  spite  of  a  campaign  by  the  American 
based  Irish  National  Caucu.s,  who  attempted 
to  block  It  on  the  grmind.s  that  the  firm  al- 
legedly discriminated  against  Catholics 

The  U.S.  contract  is  for  18  Sherpa  aircraft 
for  the  USAF.  with  an  option  on  another  48 
planes,  plus  support  services,  which  could 
add  up  to  a  total  of  460  million  pounds 
Shorts  spent  more  than  500.000  pounds  in 
tendering  for  this  order,  which  invohed  the 
preparation  of  27  separate  volumes  totaling 
10.500  pages. 

In  the  teeth  of  Irish  National  Caucus  op- 
position. Shorts  received  solid  support  from 
some  key  American  politiciaris  such  as  Tip 
O'Neill  (Speaker  of  the  House  of  Represent 
atives)  and  Senators  Edward  Kennedy  and 
Daniel  Moynihan. 

It  IS  known  that  these  politician.s  gave 
their  backing  after  consulting  SDLP  Leader 
Mr.  Hume,  who  had  given  his  full  support  to 
the  contract 

The  Northern  Secretary  of  State  Mr. 
Prior  and  the  management  of  Shorts  were 
highly  appreciative  of  work  done  to  achieve 
the  USAF  contract,  but  there  was  an  insist- 
ence by  some  leading  American  politicians, 
including  Tip  ONeill.  that  Shorts  had  to 
show,  through  employment  practices,  indi- 
cations of  a  more  broad  recruitment  policy. 

It  is  speculated  that  one  of  the  reasons  for 
locating  in  West  Belfast  was  Catholics  have 
been  apprehensive  of  going  to  work  at  the 
Shorts  factory  in  overwhelmingly  Protes- 
tant and  loyalist  East  Belfast. 

One  way  of  getting  over  thi.s  problem  was 
to  look  lor  a  site  in  the  west  of  the  city  and 
it  IS  understood  that  Shorts'  management 
were  quite  keen  to  do  this. 

A  study  by  the  Fair  Employment  Agency 
.some  years  ago  showed  that  only  4.5  percent 
of  the  firm's  skilled  workers  were  Catholics. 
The  report  pointed  out  that  the  company 
blamed  lack  of  suitably  skilled  Catholics 
and  pointed  to  the  poorer  rate  of  applica- 
tions from  Catholics  for  apprenticeship. 
Following  this  an  FEA  survey  of  recruit- 
ment to  Shorts  over  the  six  months  to  Sep- 
tember. 1983  showed  improvement  at  re- 
cruiting level  with  a  Catholic  success  rate  of 
7.84  percent  of  applications  to  a  Protestant 
rate  of  6.02  percent. 

After  the  original  FEA  investigation. 
Shorts  agreed  to  operate  a  program  of  af- 
firmative action  to  increase  the  proportion 
of  Catholics  in  the  firm.  In  March,  after 
Shorts  landed  the  USAF  contract.  Mr  Prior 
expressed  confidence  that  the  aerospace 
company  would  employ  more  Catholics  in 
lis  existing  work  force  as  well  as  in  its 
future  operations 

Also,  at  that  lime,  company  Chairman  Sir 
Phillip  Foreman  described  the  U.S.  contract 
as  the  best  possible  news  for  every  one  of 
the  6.000  workforce  and  probably  the  most 
significant  order  the  company  has  ever  re- 
ceived 

He  said;  We  always  felt  that  we  had  the 
best  aircraft  for  the  job  and  that  we  would 
win  if  the  contract  was  awarded  on  merit  " 
This  has  been  borne  out  by  the  fair  way  in 
which  the  U.S.  authorities  have  conducted 
the  negotiations  with  all  the  competitors. 

However,  in  March,  the  Irish  National 
Caucus  Director.  Mr  Sean  M(  Manus,  sug- 
gested that  the  British  government  had  'Aon 
the  contract  because  they  were  able  to  de- 
ceive the  U.S.  administration  by  quoting  the 
FEA.  This  claim  was  rebutted  by  Terry 
Carlin,  Northern  officer  of  ICTU  who  point- 
ed out  that  Part  of  the  company  s  bid  in- 
cluded a  commitment  to  honor  fair  employ- 
ment practices  in  job  creation." 


In  the  U.S..  the  Caucus  had  circulated  a 
report  showing  under-represenlation  of 
Catholics  in  21  categories  of  employment  at 
Shorts. 


CHAMPIONS  OF  ENDING  WORLD 
HUNGER 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  bring  to  my  colleagues' 
attention  the  efforts  of  a  group  work- 
ing to  eliminate  world  hunger,  World 
Runners  International  Foundation.  By 
running  an  international  relay  race 
this  summer.  World  Runners  will  draw 
attention  to  the  tragedy  of  hunger  and 
malnutrition.  Along  their  route  the 
runners  intend  to  build  the  support  of 
Individuals  and  communities  for  work- 
ing to  end  hunger-related  deaths  in 
the  world. 

The  runners  are  already  underway. 
Relay  1984  began  June  12  from  the 
United  Nations  in  Geneva.  Switzer- 
land. The  run  through  Western 
Europe  and  across  the  United  States 
will  take  54  days  and  include  9  coun- 
tries—Switzerland. Austria,  Germany, 
France.  The  Netherlands.  Great  Brit- 
ain. Canada.  Mexico,  and  the  United 
States.  The  runners  will  carry  a  mes- 
sage, proclaiming  that  "Hunger  is  Un- 
acceptable." 

The  efforts  of  World  Runners  exem- 
plify the  growing  worldwide  concern 
for  the  problems  of  starvation,  malnu- 
trition and  disease  caused  by  global 
food  shortages.  I  commend  the  enthu- 
siasm and  hard  work  the  World  Run- 
ners are  devoting  to  peace  by  working 
to  end  poverty  and  famine. 


EDUCATION  FOR  ECONOMIC 
SECURITY  ACT 

Mr.  BINGAMAN.  Mr.  President,  I 
am  very  pleased  to  be  a  cosponsor  of  S. 
1285.  the  Education  for  Economic  Se- 
curity Act  along  with  39  of  my  col- 
leagues. This  legislation  reflects  a 
.strong  bipartisan  effort,  incorporating 
the  work  of  .several  Senators.  Each 
ought  to  be  commended  for  their  con- 
tribution. The  collective  work  repre- 
sents the  Senate's  effort  in  the  im- 
provement of  the  quality  of  teaching 
and  instruction  of  math,  science,  and 
foreign  languages. 

This  bill  is  not  the  total  answer,  but 
It  IS  a  first  step  toward  what  I  hope 
will  be  a  sustained  Federal  interest 
and  commitment  for  quality  math  and 
science  instruction.  The  stakes  are 
high.  Amidst  the  mass  of  statistics  de- 
crying our  comparative  educational 
disadvantages  with  other  countries, 
the  Federal  Government  has  the  obli- 
gation to  provide  leadership  and  to 
curb  further  educational  decline.  As 
the  National  Commission  on  the  Ex- 
cellence in  Education  states: 

The  educational  foundations  for  our  socie- 
ty are  presently  being  eroded  by  a  rising 
tide  of  mediocrity  that  threatens  our  very 
future  as  a  nation  and  a  people. 


S.  1285  comes  before  us  at  a  time 
when  there  is  a  demonstrable  need  for 
curative  action  in  the  math  and  sci- 
ence area.  This  is  supported  by  educa- 
tion study  after  education  study  de- 
ploring the  current  state  of  American 
education.  The  acute  shortage  of 
trained  math  and  science  teachers  and 
the  qualitative  decline  in  math  and  sci- 
ence instruction  has  repeatedly  been 
highlighted  as  a  critical  area  that 
needs  our  immediate  attention. 

I  serve  on  the  Armed  Services  Com- 
mittee and  continually  see  how  our 
scientific  and  technological  literacy 
impacts  on  our  economic  well-being 
both  nationally  and  worldwide,  and 
how  it  impacts  on  our  national  de- 
fense. 

The  future  job  market  will  require 
that  young  people  have  scientific  and 
mathematical  skills.  For  example, 
within  the  next  7  years  it  can  be  an- 
ticipated that  the  number  of  data 
processing  mechanics  is  expected  to 
grow  148  percent  by  1990.  computer 
analysts  by  108  percent,  programmers 
by  74  percent,  computer  operators  by 
88  percent,  and  office  machine  service 
personnel  by  81  percent.  Projections 
by  futurists  anticipate  that  by  1990  be- 
tween 40  to  50  percent  of  the  Ameri- 
can work  force  will  use  electronic  tech- 
nical equipment  on  a  daily  basis. 

The  need  for  a  technically  trained 
work  force  bears  directly  on  our  na- 
tional security  and  defense.  I  under- 
stand that  the  military  services  are 
presently  having  difficulty  finding 
qualified  technically  trained  individ- 
uals. Fifty-seven  percent  of  present  ci- 
vilian vacancies  in  the  Air  Force  are 
for  engineers,  and  the  Navy  reports 
that  it  could  only  fill  53  percent  of  its 
needs  for  entry  level  engineers.  Ac- 
cording to  Department  of  Defense  of- 
ficials, the  armed  services  will  experi- 
ence need  for  individuals  with  an  apti- 
tude for  math  and  science,  and  techni- 
cal ability. 

The  National  Commission  on  Excel- 
lence in  Education  concluded  we  must 
improve  out  educational  standards  to 
put  back  excellence  in  our  children's 
education.  S.  1285  seeks  to  do  just  that 
by  improvement  of  teacher  competen- 
cy. 

Title  I  of  the  bill  allocates  money  to 
the  National  Science  Foundation  to 
conduct  programs  in  summer  teacher 
institutes,  material  development,  ex- 
cellence in  teaching  awards,  congres- 
sional merit  scholarships,  and  faculty 
exchanges.  Title  I  continues  successful 
teacher  training  concepts  employed  by 
the  NSF  in  prior  years. 

The  majority  of  funding  under  S. 
1285  is  pursuant  to  title  ITs  directive 
of  improving  math  and  science  instruc- 
tion at  the  elementary  and  secondary 
levels  by  teacher  training  and  retrain- 
ing, plus  inservice  training  opportuni- 
ties. Seventy  percent  of  title  II  funds 
go  to  local  education  agencies  with  the 
remaining  30  percent  to  institutions  of 


higher  education.  Title  II  would  assist 
teachers  in  obtaining  state  of  the  art 
technical  knowledge  in  their  respec- 
tive fields. 

Title  III  establishes  the  concept  of 
partnerships  in  education  whereby  the 
NSF  will  award  matching  grants  to  co- 
operative efforts  between  local  and 
State  officials,  educators,  and  business 
and  industry  leaders.  The  formula  re- 
quires the  private  sector  to  contribute 
30  percent  of  the  cost,  the  local  educa- 
tion agencies  20  percent  with  the  bal- 
ance, matched  by  the  Federal  Govern- 
ment. 

Title  IV  of  the  act  authorizes  the 
President  to  make  awards  to  individ- 
uals in  the  teaching  profession  who 
have  demonstrated  outstanding  ability 
and  extraordinary  dedication  in  the 
math  and  science  area. 

Mr.  President,  in  my  State  of  New- 
Mexico,  this  legislation  is  of  particular 
relevance  because  of  the  high  concen- 
tration of  science  and  technology  and 
the  State's  growing  interest  in  the 
high-tech  area.  Two  national  laborato- 
ries are  located  in  New  Mexico.  Los 
Alamos  and  Sandia  Laboratories.  At  a 
math  and  science  hearing  held  early 
last  year  in  New  Mexico.  I  heard  testi- 
mony by  the  deputy  director  of  Los 
Alamos  National  Laboratory,  Dr. 
Robert  Thorn.  He  stated: 

How  well  the  Laboratory  is  able  to  contin- 
ue competing  for  'well  trained  and  technical- 
ly competent  staff  depends  in  good  measure 
on  the  abilitj  of  secondary  schools  to  gradu- 
ate students  with  skills  adequale  to  meet 
college  level  and  technical-iraining  entrance 
requirements  in  a  time  of  drastically  in- 
creasing demand. 

At  the  same  hearing.  New  Mexico 
State  Senator  Tim  Jennings,  testified 
that  New  Mexico  education  require- 
ments for  math  and  science,  and  for- 
eign languages  were  in  need  of  review 
and  improvement. 

More  stringent  high  school  gradua- 
tion requirements  seem  to  be  in  order 
for  New  Mexico  and  other  Stales.  Sta- 
tistics bear  this  out  when  at  present 
only  one-third  of  the  17.000  school  dis- 
tricts require  graduates  to  take  more 
than  1  year  of  mathematics  or  science. 
Even  more  appalling,  seven  States  re- 
quire no  mathematics.  S.  1285  provides 
impetus  toward  improved  coordination 
so  that  qualified  secondary  and  post 
secondary  graduates  keep  pace  with 
private  sector  demands. 

S.  1285.  I  am  pleased  to  note,  has 
throughout  an  emphasis  on  programs 
designed  to  increase  access  and 
achievement  of  women  and  minority 
groups  in  the  math  and  science  areas. 
New  Mexico  has  a  sizable  Mexican- 
American  and  American  Indian  popu- 
lation. The  need  is  especially  critical 
with  American  Indians  where  accord- 
ing to  recent  statistics  only  0.3  percent 
Indian  individuals  have  Ph.D's  in  engi- 
neering and  physical  sciences  respec- 
tively: 0.4  percent  in  math:  and  0.5 
percent  in  science  education.  S.   1285 
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would  assist  in  improved  representa- 
tion of  minority  groups  in  the  scientif 
ic  community 

Overall.  S.  1285  is  a  laudible  first 
step,  and  I  encourage  my  colleagues  to 
support  Its  passage. 


S.  2731.  AMfc:RICAN  FOOTWARE 
ACT  OF  1984 

Mr.  SYMMS.  Mr  President,  on 
Friday.  June  22.  the  Finance  Commit- 
tee held  a  hearing  on  S.  2731.  the 
American  Footware  Act  of  1984  This 
bill  would  restrict  the  importation  of 
nonrubbcr  footware  to  a  level  of  400 
million  pairs  annually  The  provisions 
of  this  legislation  concern  me.  and  I 
have  been  moved  to  prepare  this  state- 
ment. The  loss  of  jobs  to  unfair  for 
eign  competition  is  something  we  in 
the  Senate  must  guard  against.  Our 
responsibility  to  the  American  worker 
in  this  regard  is  not  something  this 
Senator  takes  lightly.  And  yet  we  must 
also  guard  against  unnecessary  inter- 
vention which  would  hamper  mutually 
beneficial  trade.  We  must  protect  the 
free  flow  of  goods  which  binds  the 
global  community. 

The  proponents  of  this  bill  speak  of 
an  industry  on  its  last  legs.  They 
present  an  image  of  closed  factories 
and  unemployed  Americans. 

Yet,  Mr.  President,  my  observations 
reveal  something  quite  different.  This 
industry  is  not  dying,  but  is  an  exam- 
ple of  American  ingenuity  and  adapta- 
bility. This  is  an  industry  which  in- 
creased its  profits  as  a  percentage  of 
net  from  6.8  to  8.8  percent,  between 
1979  and  1983.  In  this  same  period,  the 
profit  percentage  for  all  U.S.  manufac- 
turing fell  from  7.7  to  3.9  percent. 

This  is  also  the  industry  which  un- 
derwent a  rigorous  International 
Trade  Commission  [ITC]  section  201 
investigation  which  found  unanimous- 
ly—5  to  0  — that  no  injury  had  resulted 
from  imports,  and  that  protectionist 
measures  were,  therefore,  uncalled  for. 

It  is  necessary  that  we  do  not  under- 
estimate the  importance  of  this  deci- 
sion. We  must  remember  that  the  ITC 
was  created  for  the  precise  purpose  of 
establishing  an  independent,  expert 
and  dispassionate  process  for  evaluat- 
ing the  merits  of  these  complex  and 
often  emotional  issues. 

While  it  cannot  be  argued  that  the 
level  of  imports  is  up  in  recent  years, 
we  must  examine  how  this  affects  our 
domestic  footwear  producers.  In  exam- 
ining the  impact  of  these  imports  I 
discovered  that  there  are  two  footwear 
markets  in  the  United  States.  One  is  a 
medium-  to  high-priced  brand  name 
market  which  is  dominated  by  domes- 
tic producers.  In  fact,  domestic  pro- 
duction accounts  for  70  percent  of  this 
market.  The  second  market  is  for  low 
cost  unbranded  footwear  which  is 
dominated  by  imports  It  is  this  group 
which  accounts  for  the  vast  majority 
import    escalation     This    fact    reveals 


that  imports  are  not  significantly  dis- 
placing domestic  production 

In  light  of  this  It  becomes  clear  that 
the  implementation  of  S.  2731  will  not 
notably  improve  employment  in  the 
footwear  industry.  Passage  would  in- 
stead result  in  a  40-percent  increase  in 
the  price  of  imported  footwear  This 
additional  cost  would  aggregate  to 
over  $6.4  billion  in  the  first  5  years.  A 
price  increase  of  this  kind  on  non- 
luxury  items  is  felt  more  acutely  by 
those  who  can  least  afford  it.  the  poor 
This  bill  also  creates  an  environment 
in  which  retaliatory  quotas  are  more 
than  a  possibility:  they  are  a  probabili- 
ty. 

In  addition,  this  bill  would  increase  a 
scramble  among  retailers  for  the  limit- 
ed supply  of  imported  shoes.  In  this 
scramble  the  large  retail  chains,  with 
direct  access  to  manufacturers  would 
have  a  decided  advantage  over  the 
small  independent  retailers.  Large 
companies  would  benefit  at  the  ex- 
pense of  the  small. 

The  passage  of  S.  2731  would  not  im- 
prove employment  in  the  domestic 
nonrubber  footwear  industry.  It  would 
instead  create  a  series  of  unaddressed 
problems.  S.  2731  would  have  the 
effect  of  subsidizing  a  profitable  indus- 
try. 

The  domestic  nonrubber  footwear 
industry  is  not  in  dire  straits.  It  is  not 
on  the  verge  of  collapse.  Our  domestic 
footwear  industry,  in  the  words  of  ITC 
Commissioner  Paula  Stern,  "Has  not 
only  coped,  but  it  has  succeeded." 

For  this  reason.  I  am  in  opposition 
toS.  2731 


ACES  OF  THE  FIRST  AIR  WAR, 
1914  18 

Mr  HELMS.  Mr.  President,  the  eyes 
of  the  Nation,  indeed  the  world,  were 
focused  early  this  month  on  the  40th 
anniversary  of  D-day,  June  6,  1944,  a 
grateful  nation  remembered  the  sacri- 
fices made  on  that  day.  and  the  days 
that  followed,  in  the  liberation  of 
Western  Europe  by  Allied  forces. 

In  August  we  will  be  observing  an- 
other anniversary.  Seventy  years  ago. 
World  War  I.  the  war  to  end  all 
wars."  began  Before  it  was  over. 
American  blood  stained  the  fields  of 
France  Like  the  men,  a  generation 
later,  who  stormed  the  beaches  of  Nor- 
mandy, they  were  willing  to  give  their 
lives  so  that  others  might  live  in  free- 
dom. Just  repeating  the  names  like 
the  Marne.  Chateau-Thierry.  Belleau 
Wood,  and  the  Argonne  is  enough  to 
conjure  up  the  horror  of  that  conflict 

But.  Mr.  President,  that  war  also 
spawned  a  new  breed  of  warrior,  one 
who  sometimes  was  locked  in  single 
combat  far  above  the  impersonal  mass 
slaughter  on  the  ground.  He  was,  of 
course,  the  airman.  Aviation  was  in  its 
infancy.  The  first  sustained  flight  by  a 
heavier  than  air  powered  craft  took 
place  on  December  17,  1903,  when  the 


Wright  brothers'  Flyer  took  off  at 
Kitty  Hawk.  The  first  aeroplane  for 
possible  military  use  was  not  delivered 
to  the  U.S.  Army  until  August  1909.  At 
the  start  of  World  War  I  the  aero- 
plane was  generally  viewed  as  being  of 
dubious  military  value.  But  in  4  years 
It  had  become  a  powerful  strategic 
weapon.  Aviation  at  the  time  was 
novel  enough,  and  dangerous  enough, 
to  excite  universal  admiration.  Still,  it 
was  the  Ace."  the  individual  flyer 
who  was  able  to  achieve  five  confirmed 
victories  over  his  opponents  in  the  air. 
that  stood  out  above  all  others.  De- 
spite the  seriousness  of  their  work, 
some  viewed  it  as  a  game.  They  were 
lighthearted  youths  who.  because  of 
the  often  individualistic  nature  of 
their  contests,  were  dubbed  "Knights 
of  the  Air."  They  were  also  among  the 
real  pioneers  of  aviation  and  this 
country  owes  these  men  a  great  deal. 

Now  their  ranks  are  ttun.  Like  so 
many  of  their  doughboy  counterparts 
on  the  ground,  the  final  rolicall  has 
sounded  for  most  of  our  first  air  aces. 
Soon  they  all  will  be  gone  and  their 
names,  and  the  feats  they  achieved, 
will  slip  into  the  history  books  along 
with  their  comrades  from  earlier  wars. 
Those  aces  from  the  first  air  war  who 
remain  today  are  truly  remarkable 
men.  This  Nation  should  be  proud  of 
them  and  find  a  way  to  honor  them 
for  the  contributions  they  have  made 
to  our  country  and  to  the  progress  of 
aviation. 

Fortunately,  Mr.  President,  in  recent 
years  those  American  aces  who  are 
still  living  have  received  some  recogni- 
tion for  what  they  achieved  over  the 
skies  of  France  in  that  long-ago  war. 
This  has  been  due  to  a  small  band  of 
dedicated  men  who  have  organized 
meetings  and  reunions  for  them  and 
who  have  worked  hard  to  make  sure 
they  have  not  been  forgotten.  I  would 
mention  three  examples  of  what  they 
have  done  and  what  could  well  serve 
as  a  model  for  what  I  believe  the 
Nation  as  a  whole  should  do  for  those 
few  who  remain. 

Over  Armistice  Week,  November  7- 
12.  1981.  in  Pans,  the  first  meeting  of 
World  War  I  aces  from  all  nations  was 
held  Never  before  had  former  allies 
and  former  enemies  met  together.  On 
this  occasion  they  met  together.  On 
this  occasion  they  met  in  a  spirit  of 
peace  and  friendship,  enemies  no 
more.  They  came  from  Canada. 
France.  Germany,  Great  Britain,  Hun- 
gary. Italy.  South  Africa,  and  the 
United  States;  35  of  the  some  60 
known  surviving  aces  of  World  War  I 
were  able  to  attend.  Since  then,  a 
number  of  them  have  passed  on.  Seven 
American  aces  were  there.  They  were 
A.  Raymond  Brooks.  Douglas  Camp- 
bell. Charles  G.  Grey.  Duenson 
Knight,  Kenneth  L.  Porter,  Robert  M. 
Todd,  and  George  A.  Vaughn.  Al- 
though not  officially  an  ace.  the  last 


living  member  of  that  famous  volun- 
teer group,  the  Lafayette  Escadrllle, 
Charles  H.  Dolan.  was  a  specially  invit- 
ed guest.  Sadly,  he  died  within  2 
months  after  his  return  from  this  re- 
union. 

The  original  idea  of  such  a  meeting 
of  all  World  War  I  aces  came  from 
Col.  Francis  Lombard!,  at  that  time 
the  last  surviving  World  War  1  ace 
from  Italy.  Colonel  Lombard!  had 
tried  to  organize  this  get  together  in 
Italy  during  1978  but  because  of  the 
Moro  assassination  and  political 
unrest  in  Italy  at  that  time  he  was 
unable  to  have  the  meeting.  The  orga- 
nizing group  for  the  Paris  gathering 
called  them.selves  the  "Aces  of  the 
First  War.  1914-18  Committee,"  car- 
ried out  Colonel  Lombardi's  dream. 

Among  the  other  World  War  I  aces 
attending  was  the  distinguished  Lord 
Balfour.  Under  Secretary  of  State  for 
Air  during  the  Churchill  war  years. 
Lord  Balfour  served  as  master  of  cere- 
monies at  the  aces  final  banquet  the 
evening  of  November  11. 

The  prime  mover  for  this  gathering 
was  John  M.  Kent  who  is  an  active 
United  Airlines  captain.  He  was  ably 
assisted  by  a  committee  that  included 
two  American  World  War  I  aces.  Ken 
Porter  and  George  Vaughn,  in  addi- 
tion to  the  other  members:  Roland 
Giuntini.  James  J.  Parks,  M.D.,  Rick 
Glasebrook.  Neal  W.  O'Connor, 
Leonce  Lansalot-Basou.  John  Gordon, 
John  T.  McCoy.  World  War  II  ace 
Robert  S.  Johnson.  Charles  C.  Dent, 
Doris  and  Rip  Munger,  Murray 
Warren,  Robert  J.  Newson,  David  S.M. 
Glasebrook.  James  E.  Lockridge, 
World  War  II  British  ace  Robert  Stan- 
ford Tuck  and  World  War  II  German 
ace  Karlfried  Nordmann.  All  expenses 
for  transportation,  hotels,  and  meals 
were  met  by  contributions  of  partici- 
pating corporations  and  individuals 
who  wanted  to  make  it  possible  for 
this  one  last  "Gathering  of  Eagles" 
from  all  the  countries  involved  in 
World  War  I. 

Several  airlines  including  United 
Airlines,  Air  France,  Air  Canada.  East- 
ern Airlines,  and  South  African  Air- 
ways provided  transportation  includ- 
ing red  carpet  service  for  the  air  heros. 
Donations  were  received  from  W.R. 
Grace  &  Co.,  Combs  Learjet.  Trust 
Houses  Forte  Hotels,  and  Grand  Met- 
ropolitan Hotels  in  addition  to  contri- 
butions from  interested  friends  of  the 
aces.  However,  without  the  personal 
interest  and  generous  support  of  HRH 
Prince  Bandar  Bin  Sultan  and  HRH 
Prince  Bandar  Bin  Faisal,  both  fighter 
pilots  from  the  Saudi  Arabian  Air 
Force,  the  meeting  would  have  most 
likely  been  canceled.  Prince  Bandar  is 
now  the  Saudi  Arabian  Ambassador  to 
the  United  States. 

Mr.  Pre.sident,  the  second  gathering 
to  honor  our  flyers  from  the  1914-18 
War  occurred  in  Denver  and  at  the 
U.S.  Air  Force  Academy  in  Colorado 


Springs.  August  25-28.  1983.  Primarily 
it  was  to  honor  the  surviving  members 
of  the  Lafayette  Flying  Corps  which 
comprised  American  volunteer  pilots 
in  French  service  and  which  was 
formed  when  the  original  Lafayette 
Escadrille  could  not  hold  all  those  who 
wished  to  serve.  The  impetus  behind 
this  reunion  was  Dr.  James  J.  Parks 
who  had  also  been  a  vice-chairman  of 
the  meeting  in  Paris.  His  main  coor- 
ganizers  were  John  Kent,  who  had 
been  so  instrumental  in  the  Parts 
gathering  of  aces,  and  Col.  Russ 
Tarvin. 

There  were  then  nine  known  surviv- 
ing members  of  the  Lafayette  Flying 
Corps.  But  only  three.  Henry  Forster. 
Charles  G.  Grey,  and  Reginald  Sin- 
claire,  were  able  to  attend.  Their  ranks 
were  bolstered,  however,  by  the  pres- 
ence of  five  of  the  U.S.  aces  who  had 
attended  the  Paris  reunion.  They  were 
Ray  Brooks.  Doug  Campbell,  Ken 
Porter,  Bob  Todd,  and  George 
Vaughn.  Again,  support  for  this  event 
came  from  private  sources.  Two  days 
were  spent  at  the  Air  Force  Academy 
where  there  was  ample  opportunity 
for  the  old  flyers  to  trade  experiences 
with  today's  new  generation  of  bird- 
men. 

Finally,  I  would  like  to  mention  an 
event  that  is  taking  place  in  New  York 
City  at  the  Wings  Club  today.  June  28. 
The  noted  aviation  artist.  John  T. 
McCoy,  who  also  assisted  in  the  Paris 
reunion,  has  created  four  paintings 
which  are  to  be  first  in  a  series  enti- 
tled 'American  Aces  of  the  First  Air 
War."  Mr.  McCoy's  works  have  ap- 
peared in  many  magazines,  in  private 
and  corporate  collections,  and  at  the 
Air  Force  Academy,  in  the  Air  Force 
Museum  in  Dayton,  and  the  National 
Air  and  Space  Museum  in  Washington. 
Each  of  these  paintings  depicts  the 
exact  moment  when  four  of  our  living 
American  flyers  from  World  War  I 
became  an  ace  and  these,  too.  will  ulti- 
mately hang  in  the  Air  Force  Museum. 
The  paintings  will  be  unveiled  to  the 
public  for  the  first  time  on  this  occa- 
sion and  the  four  men,  each  of  whom 
is  the  subject  of  one  of  the  paintings, 
will  be  on  hand  and  will  be  honored  at 
a  reception  to  follow.  The  four  aces 
are  Ray  Brooks,  Doug  Campbell,  Ken 
Porter,  and  George  Vaughn.  Let  me 
speak  briefly  about  each  of  these  re- 
markable men  and  outstanding  patri- 
ots. 

Ray  Brooks  was  serving  in  the  22d 
U.S.  Aero  Squadron  and  became  an 
ace  on  September  14,  1918.  when  in  a 
single  dogfight  he  downed  two 
German  fighter  planes  for  his  fourth 
and  fifth  confirmed  victories.  He  went 
on  to  attain  a  total  of  six  victories 
during  the  war.  One  of  the  Spad  fight- 
ers he  flew  has  been  in  the  Smithsoni- 
an Institute  since  1919. 

Doug  Campbell  holds  two  distinc- 
tions. He  was  both  the  first  ail-Ameri- 
can trained  flyer  to  down  an  enemy 


plane  in  World  War  I  and  he  also  was 
the  first  all-American  trained  flyer  to 
become  an  ace.  Campbell  served  in  the 
famous  "Hat-in-Ring"  94th  U.S.  Aero 
Squadron,  along  with  the  U.S.  "ace  of 
aces,  "  Capt,  Eddie  Rickenbacker.  In 
the  combat  in  which  he  gained  his 
sixth  confirmed  victory,  he  was  seri- 
ously wounded  which  sidelined  him 
for  the  rest  of  the  war. 

Ken  Porter  was  a  flight  commander 
in  the  147th  U.S.  Aero  Squadron  and 
scored  his  fifth  victory  on  the  morning 
of  October  12.  1918.  He  also  ended  the 
war  with  six  official  victories  but  unof- 
ficially had  several  more  aircraft  and 
balloons  to  his  credit. 

George  Vaughn  actually  saw  his  first 
combat  with  a  veteran  British  unit, 
the  No.  84  Squadron  of  the  Royal  Air 
Force,  in  which  he  scored  a  total  of  six 
victories.  He  then  transferred  to  the 
17lh  U.S.  Aero  Squadron  where  he 
gained  seven  more.  His  total  of  13  con- 
firmed victories  rank  him  as  our  coun- 
try's highest  scoring  living  American 
ace. 

Mr.  President,  all  four  of  these  men 
were  decorated  with  the  Army  Distin- 
guished Service  Cross,  our  Nation'.s 
second  highest  award  for  extraordi- 
nary heroism  in  action  against  an 
enemy.  In  addition,  for  his  record 
while  serving  with  the  British.  Vaughn 
received  their  Distinguished  Flying 
Cross  and  Campbell  and  Porter  were 
awarded  the  French  Croix  de  Guerre. 
But  these  honors  were  long  ago  and 
apart  from  the  kind  of  recognition 
they  have  recently  received  thanks  to 
the  dedicated  individual.'^  who  have  or- 
ganized the  reunions  and  meetings 
that  I  have  mentioned.  These  aces, 
and  the  names  of  the  handful  of  other 
American  aces  from  the  first  air  war 
who  are  still  with  us.  are  all  but  for- 
gotten today. 

As  we  honor  the  brave  men  of 
D-day.  as  we  pay  homage  and  respect  to 
those  who  served  in  Vietnam  as  we  did 
recently  in  the  impressive  ceremonies 
surrounding  the  burial  of  the  Un- 
known Soldier  of  that  conflict,  so 
should  these  gallant  warriors  of  an 
earlier  time  be  remembered. 

Mr.  President.  Congress  should  es- 
tablish a  World  War  I  Aces  Day  this 
fall  and  bring  these  men  and  their 
families  to  Washington  where  they 
can  receive  the  national  acclaim  they 
so  richly  deserve. 

It  is  an  old  debt  that  we  would  pay 
and  we  should  do  it  before  the  oppor- 
tunity is  lost  forever. 


WILDLIFE  HABITAT  CANADA 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  note 
the  recent  creation  in  Canada  of  an  or- 
ganization dedicated  to  the  preserva- 
tion of  Canadian  wetlands.  Wildlife 
Habitat  Canada  is  a  foundation  whose 
primary  purpose  is  to  reverse  the  de- 
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cline     of     wetlands     acreage     across 
Canada 

Many  people  value  wetlands  for 
their  intrinsic  qualities.  They  may 
wish  to  preserve  those  areas  as  a 
legacy  to  future  generations  or  as  a 
bar  to  the  development  of  the  final 
vestige  of  natural  areas.  Others  value 
the  varied  and  abundant  flora  and 
fauna  that  may  be  found  in  the  wet- 
lands, and  the  opportunities  for  hunt- 
ing, fishing,  boating,  and  other  recre- 
ational actiMties.  While  these  recre- 
ational benefits  may  be  quantified  to 
some  e.xtent.  the  other  intrinsic  values 
of  the  wetlands  are.  for  the  most  part, 
intangible.  For  this  reason,  the  justifi- 
cation for  protecting  wetlands  has 
often  focused  on  the  importance  of 
the  ecological  services  or  resource 
values  that  wetlands  provide,  which 
are  more  scientifically  and  economical- 
ly demonstrable  than  intrinsic  quali- 
ties. These  ecological  aspects  include 
floodpeak  production,  ground  water 
recharge,  water  quality  improvement, 
shoreline  stabilization,  food  chain  sup- 
port, and  food  and  habitat. 

The  relative  values  and  services  pro- 
vided by  wetlands  often  can  vary 
widely  between  wetland  areas  and 
from  one  region  of  the  country  to  an- 
other. Some  wetlands  may  provide 
benefits  which  are  primarily  local  or 
regional  in  character:  others  may  be 
national  or  even  international  in 
scope.  Because  of  the  wide  variation 
among  individual  wetlands,  the  signifi- 
cance of  their  ecological  services  and 
intrinsic  values  must  be  determined  on 
an  individual  or  regional  basis. 

Having  said  all  that.  Mr.  President.  I 
wish  to  congratulate  our  neighbors  to 
the  North  for  their  relative  foresight 
and  strong  national  commitment 
toward  the  preservation  of  wetlands. 
The  importance  of  Canadian  wetlands 
to  the  abundance  of  wildlife,  particu- 
larly migratory  waterfowl,  which  our 
two  nations  share  cannot  be  over- 
stated It  may  well  be  that  in  the  con- 
text of  North  America,  the  interna- 
tional benefits  of  wetlands  protection 
are  most  pronounced.  Over  the  years, 
the  effort  to  conserve  and  preserve 
wetland  resources  has  often  been  the 
province  of  private  sector  initiatives 
on  the  part  of  such  groups  as  the  Au- 
dubon Society  or  Ducks  Unlimited. 
The  Canadian  Government  has  long 
supported  the  efforts  of  these  organi- 
zations. Last  fall,  the  Canadian  ambas 
sador  to  the  United  States.  Mr  Allan 
Gotlieb,  hosted  a  reception  to  honor 
Ducks  Unlimited  and  the  Washington- 
area  supporters  of  D  U.  This  gracious 
gesture  is  indicative  of  the  importance 
Canada  and  the  United  States  place  on 
preserving  our  remaining  wetlands. 
The  new  foundation  is  another  step  in 
Canada  s  long  history  of  these  endeav 
ors.  I  find  it  refreshingly  encouraging 
that  the  Canadian  Government  has 
seen  fit  to  supplement  that  endeavor 
through  Wildlife  Habitat  Canada.  The 


foundation,  to  be  incorporated  as  a 
federally  chartered  nonprofit  corpora- 
tion, will  undertake  a  national  pro- 
gram to  encourage  Government  agen 
cies,  nongovernmental  organizations, 
and  the  private  sector  to  join  in  the 
protection  and  wise  use  of  wildlife 
habitat  I  trust  that  in  enhancing  wild- 
life and  wetland  resources  we  shall  all 
be  rewarded  by  the  Canadian  effort, 
and  I  heartily  thank  and  congratulate 
our  northern  neighbor. 

Mr.  COCHRAN.  Mr.  President.  I 
join  Senator  Baker  today  in  congratu- 
lating the  new  foundation  in  Canada 
upon  its  creation  and  the  purpose  it 
recognizes— the  coordination  of  gov- 
ernment and  private  efforts  to  restore, 
maintain,  and  protect  Canada  s  wet- 
lands and  the  wildlife  inhabitants  that 
It  shares  with  the  United  States. 

This  year  has  been  a  hallmark  year 
for  the  recognition  of  the  importance 
of  efforts  in  this  country  to  secure 
wildlife  refuges. 

1984  IS  the  50th  anniversary  of  our 
Duck  Stamp,  the  sale  of  which  has  se 
cured  3.5  million  acres  of  wetlands  and 
wildlife  habitats  in  the  United  States. 
The  establishment  of  Wildlife  Habitat 
Canada  this  year  underscores  Canadi- 
an interest  in  our  mutual  concern  for 
preservation. 

Both  countries  have  suffered  severe 
losses  of  wetlands,  and  I'm  encouraged 
to  see  us  both  making  efforts  to  re- 
verse that  trend. 

I  wish  for  the  foundation  much  suc- 
cess in  its  efforts  to  protect  essential 
wildlife  habitat. 

Mr.  CHAFEE.  Mr  President,  it  is 
with  great  pride  that  I  join  my  distin- 
guished colleagues.  Senators  Baker 
and  Cochran,  in  paying  a  well-de- 
served tribute  to  the  wildlife  preserva- 
tion efforts  of  our  Canadian  neigh- 
bors. 

In  recognizing  the  great  importance 
of  maintaining  their  national  wet 
land.s.  the  Canadian  Government  has 
chartered  this  nonprofit  corporation: 
Wildlife  Habitat  Canada.  The  organi- 
zation promises  to  encourage  both  gov- 
ernment and  private  sector  interests  to 
join  in  the  campaign  for  the  protec- 
tion of  wetland  areas.  Such  positive  ac- 
tions by  the  Canadian  Government, 
along  with  others  like  the  Ducks  Un- 
limited reception  hosted  by  Canadian 
Ambassador  Allan  Gottleib  which  I 
had  the  pleasure  of  attending,  ha\e 
made  clear  their  commitment  to  the 
protection  of  wildlife  habitat  In  the 
past,  initiatives  in  this  area  have,  as 
Senator  Baker  pointed  out,  been  the 
concern  of  the  private  sector.  Now, 
due  to  the  Canadian  Government's 
novel  effort,  this  safeguarding  of  wild- 
life habitat  will  be.  not  only  a  private 
interest,  but  also  a  national  priority. 

Once  again.  Mr  President,  I  con- 
gratulate both  the  Canadian  Govern- 
ment and  Wildlife  Habitat  Canada  for 
their  impressive  efforts  in  the  name  of 
wetland  and  wilderness  protection. 


RETIREMENT       OF      VICE       ADM. 
EUGENE  A.  GRINSTEAD, 

SUPPLY  CORPS.  U.S.  NAVY 

Mr.  STENNIS.  Mr.  President,  I  want 
to  pay  tribute  today  to  one  of  the  Na- 
tions  top  uniformed  logistics  experts. 
V'lce  Adm.  Eugene  A.  Grinstead. 
Supply  Corps.  U.S.  Navy,  who  is  retir- 
ing after  41  years  of  dedicated  .service. 
Since  1981  he  has  been  Director  of  the 
Defense  Logistics  Agency  which  has 
its  headquarters  in  Alexandria.  VA. 

Starting  as  a  student  and  midship- 
man in  the  Naval  Reserve,  Admiral 
Grinstead  was  initially  trained  as  an 
underwater  demolition  officer.  In 
1946,  however,  he  joined  the  Supply 
Corps  and  transferred  to  the  Regular 
Navy.  Since  that  time  he  has  worked 
in  logistics  positions  of  increasing  re- 
sponsibility, spending  much  of  his 
time  in  supply  billets  associated  with 
naval  aviation.  In  March  1977.  he 
became  Commander,  Naval  Supply 
Systems  Command  and  33d  Chief  of 
the  Supply  Corps.  From  that  position 
he  moved  on  to  become  the  seventh 
Director  of  the  Defense  Logistics 
Agency. 

As  Director  of  DLA,  which  acquires 
and  distributes  more  than  2.2  million 
consumable  items  for  all  of  the  armed 
services.  Admiral  Grinstead  has 
stressed  programs  designed  to  improve 
availability  of  supplies  and  services  to 
men  and  women  in  uniform.  Operating 
a  worldwide  network  of  supply  and 
service  installations  at  several  hun- 
dred sites  around  the  world,  he  has 
been  in  charge  of  some  50,000  employ- 
ees—most of  them  civilians. 

Under  his  leadership  DLA  has,  for 
example,  developed  programs  to  pro- 
vide intensive  management  to  critical 
parts  for  more  than  500  weapon  sys- 
tems. It  has  perfected  systems  to 
supply  needed  nonstocked  medical 
equipment  by  air  for  U.S.  hospitals  in 
Europe  and  Asia.  His  overriding  goal 
has  been  to  make  DIJ^  a  more  effec- 
tive support  agency  for  his  military 
customers.  " 

President  Reagan  has  nominated 
and  the  Senate  has  confirmed  Admiral 
Gnnsteads  retirement  as  a  Vice  Admi- 
ral—the rank  he  has  held  as  Director. 
Defense  Logistics  Agency— a  rank 
which  is  seldom  attained  in  the  Navy 
Supply  Corps.  As  he  steps  into  that 
well-deserved  retirement,  our  good 
wishes  go  with  him. 


IN  MEMORY  OF  LEENDERT 
BINNENDIJK 

Mr  PERCY.  Mr.  President.  Hans 
Binnendljk  is  known  and  respected  by 
many  Members  of  the  U.S.  Senate,  the 
U.S.  House  of  Representatives,  ambas- 
sadors and  diplomats  to  the  United 
States,  many  of  our  own  Foreign  Serv- 
ice Officers  serving  in  Washington  and 
abroad,  members  of  the  staffs  of  both 
bodies  as  well  as  the  executive  branch 


of  Government  and  all  who  know  him 
as  friend  and  adviser.  In  his  role  as 
deputy  chief  of  staff  of  the  Foreign 
Relations  Committee,  I  have  had  the 
opportunity  to  work  closely  with  him 
for  several  years. 

Recently,  Hans  lost  his  father,  Leen- 
dert  Binnendijk,  and  delivered  a  me- 
morial statement  about  him  as  philos- 
opher, scholar,  researcher,  teacher, 
freedom  fighter  against  Hitler,  friend, 
neighbor,  and  as  Hans  concludes,  "a 
caring  father  and  grandfather,  a  man 
of  simple  material  needs,  and  a  man  of 
charm  and  optimism." 

Our  sympathy  goes  to  Hans,  his  wife 
Mary  Locke,  a  respected  professional 
merriber  of  the  Foreign  Relations 
Committee  staff  and  a  specialist  on 
the  Far  East,  to  his  sister  Annette,  to 
his  daughters  Anika  and  Dana,  and  to 
the  re.st  of  his  family  and  friends.  I 
extend  my  own  deepest  sympathy  and 
I  ask  unanimous  consent  that  the  me- 
morial written  by  his  son  Hans  to 
Leendert  Binnendijk  be  incorporated 
in  the  Record  .so  that  we  might  not 
only  know  more  of  a  fine  father  but 
al-so  of  a  devoted  son. 

There  being  no  objection,  the  memo- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Memokv  of  Leendert  Binnendijk 

iBy  his  son  Hans) 

Wf  bury  my  father  today.  But   we  bury 

only  his  tired  body.  His  spirit  will  live  into 

eternity  and  hi.s  personality  will  live  on  in 

our  memories. 

Let  us  take  a  moment  to  reflect  on  this 
man  who  spent  70  years  on  earth  as  a 
lather,  a  .scholar,  a  friend,  and  a  neighbor. 

Hf  wa-s  not  a  religious  man,  but  he  had 
the  calm  serenity  and  gentleness  that  comes 
from  inner  peace.  He  studied  the  Dutch  phi- 
lospher  Spinoxa,  who  looked  inward  to  the 
human  psychi-  to  find  spiritual  strength. 
Dad  would  agree  with  Spinoza's  conclusions 
tiial  nothing  begins  or  ends  with  itself,  that 
the  world  IS  from  eternity  to  eternity,  and 
that  man  cannot  be  .separated  from  this 
ftcrnity. 

Dad  s  professional  life  was  also  based  on 
the  conclusions  of  Spinoza.  Bacon,  and  Des- 
cartes who  during  the  Renaissance  rejected 
the  dogma  that  followed  from  Aristotle's  de- 
ductive reasoning.  Dad  agreed  with  these 
Renai.ssance  philosophers  that  man  can  un- 
derstand only  so  much  as  he  has  observed  in 
Nature  Then  Dad  set  out  to  do  just  that. 
He  learned  the  secrets  of  the  universe 
through  detailed  observation  and  mathe- 
matical calculation.  Dads  colleagues  here 
today  can  attest  to  the  contribution  his 
writings  have  made  to  the  advancement  of 
human  knowledge. 

While  Dads  professional  love  was  re- 
search, he  was  one  of  the  finest  teachers  I 
have  met.  Teaching  for  him  was  simplifying 
complex  concepts  rather  than  impressing 
people  with  knowledge.  I  recall  often 
coming  to  him  the  night  before  an  astrono- 
my or  calculus  exam  and  asking  for  help.  He 
would  quickly  condense  the  essence  of  the 
material  into  a  short  summary  that  even  I 
could  understand.  I  confess  now  before  his 
colleagues  that  I  might  not  have  made  it 
through  college  without  Dad's  tutorials. 

In  his  family  life,  my  father  provided  a 
loving  and  stable  home.  He  married  my 
mother  in  1944  after  a  long  courtship  and 


then  moved  his  new  family  to  America  after 
the  war.  While  there  was  not  much  finan- 
cial security  in  these  early  years,  there  was 
emotional  security,  which  meant  much 
more  to  young  children.  He  taught  us  the 
work  ethic  and  gave  us  the  gift  of  high 
regard  for  academic  achievement  which  sus- 
tained Annette  and  myself  through  gradu- 
ate school.  When  my  mother  grew  ill  ten 
years  ago.  he  selflessly  cared  for  her  every 
need  day  and  nighi  for  two  and  a  half  years. 
More  recently  he  became  Opa"  to  my 
daughters  Anika  and  Dana,  who  used  to 
love  to  sit  with  him  and  hear  him  read  sto- 
ries. During  the  last  six  months  of  his  ill- 
ness, we  were  all  able  to  draw  strength  from 
these  deep  family  bonds. 

Dads  personal  needs  were  simple.  He  was 
very  much  a  product  of  the  depression  and 
the  occupation  of  Holland  during  World 
War  II.  He  saw  his  father  lose  all  his  finan- 
cial assets  during  the  1930s  and  saw  Hol- 
land lose  its  freedom  under  Hitler.  Beans 
and  potatoes  sustained  him  physically 
throughout  the  aifficult  World  War  11 
period.  He  often  told  stones  of  his  travels 
through  the  occupied  Dutch  countryside  in 
search  of  staples  that  could  be  bartered  in 
exchange  for  an  article  of  clothing.  He 
fought  Hitler  m  his  own  way.  by  distribut- 
ing information  broadcast  by  the  BBC. 
Beans,  potatoes,  and  freedom  became  pre- 
requisites for  his  happiness,  and  his  home 
was  always  stocked  with  all  three. 

The  lessons  of  the  depression  led  Dad  to 
frugality  and  hard  work,  both  good  Dutch 
traits.  His  frugality  was  often  endearing.  His 
colleagues  may  recall  that  he  would  park 
his  car  ten  blocks  away  from  the  office  each 
day  to  avoid  paying  the  parking  lot  fee.  I 
recall  having  to  account  for  each  penny  of 
my  allowance,  and  that  lasted  through  grad- 
uate school.  But  his  frugality  was  not  mi.s- 
taken  for  a  lack  of  generosity.  Indeed,  not 
only  did  he  finance  Annette's  and  my  stud- 
ies, but  he  gladly  helped  family,  friends,  and 
neighbors  when  they  were  in  financial  diffi- 
culty. 

Discipline  and  concentration  dominated 
his  work  habit.  I  recall  him  most  clearly  sit 
ting  at  his  desk  working  on  astronomical 
publications  while  we  children  w.ere  at  the 
other  end  of  the  room  watching  a  loud  tele- 
vision set.  Only  supreme  concentration  and 
a  bit  of  deafness  allowed  him  to  proceed 
with  his  work. 

Dad  did  not  have  a  gregarious  personality. 
but  he  had  a  very  positive  attitude  towards 
life.  It  was  alwa.vs  Mom  who  organized  his 
social  life.  Among  friends,  however.  Dad  had 
an  irresistible  charm  that  grew  as  you  en- 
gaged him  in  di.scussions  on  the  subjects  he 
loved  best:  astronomy  and  history.  Dad 
always  kept  the  optimist's  creed  on  his  desk. 
and  even  during  the  la-st  six  months  of  his 
life  he  refused  to  let  his  illness  undermine 
his  spirit. 

This  is  the  way  I  will  remember  my 
father,  as  a  caring  father  and  grandfather. 
an  able  teacher,  a  dedicated  scholar,  an  en 
lightened  philosopher,  a  man  of  simple  ma 
terial  needs,  and  a  man  of  charm  and  opti 
mism. 


brought  back  moving  memories.  The 
citation  and  remarks  of  our  President, 
with  the  Jackson  family  in  attendance, 
should  be  a  part  of  the  Record  of  the 
Senate  which  'Scoop"  loved  and  by 
which  he  was  beloved. 

(The  citation  and  remarks  are  print- 
ed earlier  in  today's  Record.) 


PRESIDENTIAL  MEDAL  OF  FREE- 
DOM AWARDED  POSTHUMOUS- 
LY TO  HENRY  MARTIN  JACK- 
SON 

Mr.  WARNER.  Mr.  President,  for 
those  who  had  the  privilege  of  .serving 
with  Senator  Henry  Jackson,  the  cere- 
mony yesterday  at  the  While  House 


WHAT  REALLY  HAPPENED  IN 
SUMUBILA'' 

Mr.  DENTON.  Mr.  President,  the 
Senate  must  revisit  the  issue  of  U.S. 
material  and  moral  support  for  the 
anli-Sandinista  forces  now  fighting  in 
Nicaragua.  It  is  a  sensitive  matter,  but 
one  of  great  importance  for  the  people 
of  that  country,  and  indeed  for  our 
entire  Nation. 

Whatever  the  action  taken  by  the 
Senate  and  the  House  of  Representa- 
tives, it  will  have  a  significant  effect 
on  the  ability  of  the  armed  opposition 
to  the  Sandinistas  to  pursue  its  cause, 
which  is  the  restoration  of  the  integri- 
ty and  the  goals  of  the  1979  revolution 
against  former  President  Anastasio 
Somoza.  It  will  also  have  consequences 
for  regional  peace  and  stability,  and  a 
substantial  effect  on  the  Central 
American  perception,  as  well  as  the 
global  perception,  of  the  reliability  of 
the  United  States  as  an  ally. 

It  is.  therefore,  crucial  that  the 
Senate  deliberate  carefully  about  the 
issue  and  not  succumb  to  the  rhetori- 
cal exaggerations  and  the  popular  mis- 
conceptions that  have  so  far  charac- 
terized the  debate  about  Contra  fund- 
ing. We  must  carefully  evaluate  the 
charges  and  countercharges  leveled 
here  in  Washington  about  the  nature 
of  the  various  groups  opposed  to  the 
Sandinistas. 

On  July  28.  1983.  Repre.sentative 
Thomas  Downey  labeled  the  Contras 
as  'thugs,  brigands,  and  thieves,  "  a 
theme  elaborated  on  by  House  Speak- 
er Thoivias  P.  O'Neill  on  May  24  of 
this  year  when  he  referred  to  the  Con- 
tras as  "rapists"  and  •marauders." 
Other  people  have  sought  to  depict 
the  anli-Sandinista  groups  as  terror- 
ists. indi.scriminale  in  their  violence. 
One  such  effort  involved  a  public 
forum  that  was  held  in  the  Senate  on 
May  25  to  address  the  issue  of  human 
rights  violations  from  both  the  left 
and  the  right  in  El  Salvador  and  Nica- 
ragua. 

Among  the  witnesses  were  Maria 
Ballodano,  head  of  the  Nicaraguan 
Permanent  Commission  on  Human 
Rights:  three  Miskito  Indians  from  Su- 
mubila,  Nicaragua:  and  a  Father  Gun- 
drum  of  the  Capuchin  Order.  Follow- 
ing the  hearing,  a  "Dear  Colleague" 
letter  was  circulated:  it  distributed 
only  the  testimony  of  the  three  Mis- 
kilo  Indians  and  Father  Gundrum 
about  the  activities  of  armed  anli-San- 
dinista groups  in  Northeastern  Nicara- 
gua, notably  of  MISURA,  the  Miskilo 
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Indian  Contra  group  The  impression 
left  by  the  Dear  Colleague"  and  its 
attachments  had  the  effect  of  support- 
ing contentions  that  the  Contras  are 
nothing  but  terrorists,  murderers,  and 
thugs,  unworthy  of  U.S.  support  in 
their  efforts  to  press  the  Sandinistas 
toward  fulfillment  of  their  1979  pledge 
to  the  Nicaraguan  people  and  to  the 
Organization  of  American  States. 

The  story  told  by  the  Indians  re- 
volved around  an  April  17  attack  on 
Sumubila,  Nicaragua,  in  which  7 
people  were  killed.  15  wounded,  and  39 
kidnaped.  The  attack  was  allegedly 
carried  out  by  MISURA  partisans  as 
an  assault  on  a  defenseless  Miskito 
population,  which  resulted  also  in  the 
destruction  of  the  local  health  clinic,  a 
basic  grains  warehouse,  and  a  cocoa 
plantation  project. 

The  witnesses  offered  no  opinion 
about  the  purpose  of  the  attack,  al- 
though they  stated  clearly  that  the 
only  shots  fired  were  those  fired  by 
the  Contra  forces  One  witness  re- 
vealed that  the  camp  had  known  for 
days  that  the  Contras  were  coming. 
Indeed,  that  information  had  been 
provided  by  the  Sandinistas,  who.  ac- 
cording to  the  testimony,  did  not  pro- 
vide any  protection  to  the  inhabitants 
of  Sumubila. 

If  one  understands  the  current  situa- 
tion on  the  Atlantic  Coast,  a  careful 
reading  of  the  testimony  shows  that  it 
is  misleading.  The  questioning  failed 
to  elicit  enough  information  about  the 
April  17  attack  on  Sumubila  to  make  it 
possible  to  determine  what  actually 
happened.  Furthermore,  because  the 
Sandinistas  severely  restrict  travel  to 
and  from  the  region,  it  has  been  very 
difficult  to  verify  the  testimony.  To 
my  knowledge,  only  one  mdiMdual  has 
been  permitted  to  travel  to  Sumubila 
since  the  assault,  and  that  visit  was 
made  at  the  express  invitation  of  the 
Sandinista  government. 

I  do  not  know  exactly  what  hap- 
pened in  Sumubila.  I  would  like  to 
know,  but  the  testimony  presented  at 
the  public  forum  raises  more  que.stions 
than  It  answers  and  certainly  provides 
insufficient  information  for  making 
judgments  about  the  character  of 
MISURA  or.  indeed,  any  of  the  anti- 
Sandinisla  forces.  I  submit  that  it  is 
an  inadequate  basis  upon  which  to 
make  any  judgments  at  all.  There  are 
good  and  cogent  reasons  for  that  view 

First.  Sumubila  is  not  a  regular  Mis- 
kito community  It  is  a  relocation 
camp  which  was  established  in  Janu 
ary  1982  in  the  Zelaya  Department  as 
part  of  a  network  of  five  camps  hous- 
ing approximately  8.500  Miskitos  who 
were  moved  by  the  Sandinistas  from 
their  communities  along  the  Coco 
River.  The  relocation  was  compulsory 
and  arduous,  and  roughly  half  of  the 
population  of  the  Rio  Coco  region  fled 
to  Honduras  rather  than  submit  to  it. 

Although  the  Sandinista  regime  has 
told  international  commissions  of  in- 


quiry that  the  relocation  was  one  of  a 
series  of  measures  to  protect  the  Mis- 
kito population  against  harassment  by 
armed  counterrevolutionaries,  in  fact 
It  was  an  effective  way  to  weaken  Mis- 
kito resistance  to  Sandinista  domina- 
tion. 

The  process  of  relocation,  combined 
with  the  intense  persecution  of  the 
Miskito  leadership,  virtually  destroyed 
the  traditional  Mi.skito  social  and  po- 
litical structure.  It  left  the  Miskitos, 
separated  from  their  land  and  their 
cultural  roots,  wholly  at  the  mercy  of 
the  Sandinista  government. 

Like  all  Nicaraguans  in  the  ■new" 
Nicaragua,  the  Miskitos  of  Sumubila 
were  required  to  form  and  participate 
in  the  various  Sandinista  mass  organi- 
zations. Threats  against  children  were 
used  to  compel  membership  in  the 
civil  defense  committees  and  the  mili- 
tia Anyone  who  objects  to  serving  m 
the  Sandinista  militia  faces  the  pros- 
pect of  separation  from  his  children  as 
well  as  other  sanctions,  and  there  are 
many  such  sanctions  that  are  readily 
applied  by  a  highly  centralized  organi- 
zation that  has  effectively  terrorized 
its  victims  and  cowed  them  into  sub- 
mission. 

The  highly  authoritarian  organiza- 
tional structure  for  controlling  the 
residents  of  Sumubila  is  reinforced  by 
the  isolation  of  the  camp  and  its  loca- 
tion in  a  highly  militarized  region. 
Travel  to  and  from  the  area  requires 
the  permission  of  the  Ministry  of  Inte- 
rior, headed  by  Tomas  Borge,  the  man 
who  is  most  responsible  for  the  sys- 
tematic repression  that  now  character 
Izes  Nicaragua.  One  must  assume  that 
the  trip  by  the  three  Miskitos  to 
Washington  would  have  required  San 
dinista  government  approval,  and  that 
their  return  home  would  make  them 
vulnerable  to  reprisal  if  they  spoke 
freely  while  here. 

The  three  Miskitos  received  a  hero's 
welcome  upon  their  return  to  Mana- 
gua. Obviously  their  visit  here  was 
closely  monitored.  I  can  only  wonder 
what  precautions  the  Sandinistas  took 
to  ensure  that  they  would  conduct 
themselves  appropriately  during  their 
trip. 

Second,  although  the  attack  was 
presented  as  unprovoked  and  directed 
against  defenseless  women  and  chil 
dren,  one  of  the  Sandinista-run  news- 
papers itself  contradicts  that  version 
of  the  event  On  April  17.  Barricada 
reported  that  there  was  a  confronta- 
tion in  Sumubila  and  that  a  counter- 
revolutionary attack  was  heroically  re 
pelled  by  a  handful  of  policemen,  com- 
batants, and  Miskitos  who  formed  the 
civil  defense  group  They  managed  to 
prevent  the  takeover  of  the  settlement 
of  3,000  Miskitos  despite  their— the  at- 
tackers-numerical advantage."  I 
cannot  help  but  wonder  how  they 
managed  to  do  that  without  firing  any 
shots,  as  the  Miskito  witnesses  testi 
fied  was  the  case. 


In  describing  the  defense  group  that 
battled  with  the  MISURA  forces  in 
Sumubila.  Barricada  made  a  distinc- 
tion between  the  Miskitos  and  the 
other  participants  in  the  civil  defense 
group  That  du^^tinction  i.s  the  same  as 
the  one  made  by  one  of  the  witnesses 
when  he  described  the  people  who 
were  wounded. 

From  the  testimony.  It  is  not  clear 
who  those  other  combatants"  or  ci- 
vilians" were,  or  what  their  military 
capabilities  were.  We  do  know  that,  ac- 
cording to  Barricada,  the  70  comrades 
of  the  defense  group  were  skilled 
enough  to  repel  a  300-man  Contra 
force 

As  the  public  forum  witne.sses  testi- 
fied, there  may  have  been  no  members 
of  the  Sandinista  Popular  Army  in  Su- 
mubila on  April  17.  Clearly,  however, 
there  was  an  organized  military  or 
paramilitary  unit,  the  "civil  defense 
group."  We  must  understand  that,  in 
addition  to  their  sizable  regular  army, 
the  Sandinistas  have  at  least  55.000 
men  In  their  active  reserve  and  militia. 
organizations  that  have  a  primary  re- 
sponsibility for  internal  .security. 

Third,  the  witnesses  testified  that  39 
young  people  were  kidnaped.  Barri- 
cada says  32  were  carried  off  again,«t 
their  will,  and  that  more  would  have 
been  taken  had  it  not  been  for  the  ef- 
fective response  of  the  civil  defense 
group  Stedman  Fagoth,  the  MISl'RA 
leader,  denies  that  anyone  wa.s  kid- 
naped and  has  extended  a  gracious  in- 
vitation for  the  .spon.sor  of  the  public 
forum  to  visit  the  young  Miskito  men 
and  talk  with  them  about  their  rea- 
sons for  joining  the  MISURA  forces. 

I  am  reminded  of  the  la.st  Miskito 
exodus.  In  December  1983.  Bishop 
Schlaefer,  of  the  Capuchin  Order,  ac- 
companied 1,500  Miskitos  from  the  re- 
location camp  of  Francia  Sirpe  to  the 
Honduran  border.  The  flight  was 
aided  and  guarded  by  an  armed 
MISURA  e.scort.  In  that  instance, 
while  seeking  to  prevent  the  fleeing 
Miskitos  from  reaching  safe  haven  in 
Honduras,  the  Sandinistas  accu,sed  the 
MISURA  of  kidnaping  the  group  and 
reported  falsely  that  Bishop  Schlaefer 
had  been  murdered.  The  Sandinistas 
failed  in  that  endeavor,  and  the  whole 
incident  ultimately  proved  to  be  a 
major  embarrassment  to  them. 

One  of  the  hearing  witne.sses  testi- 
fied that  his  eldest  son,  who  allegedly 
had  been  kidnaped,  returned  to  Sumu 
bila  after  a  few  days  and  that  the  boy 
had  been  mistreated.  If  the  boy  pro 
vided  some  clue  about  the  reason  for 
the  attack,  or  told  his  father  about  his 
few  days  with  the  MISURA  forces,  his 
father  was  unable  to  tell  us.  Over  a 
month  after  the  attack,  the  boy  was 
still  in  the  Sandinista  health  clinic. 
and  the  father,  in  his  own  words,  had 
"hardly  been  able  to  speak  to  him."  I 
wonder  if  the  boy  was  being  purposely 
detained,  either  to  prevent  him  from 


telling  what  he  knows  or  as  a  hostage 
to  encourage  his  father  to  say  only  ap- 
proved things  about  the  Sumubila 
affair. 

When  we  examine  closely  what  we 
know  about  what  happened  in  Sumu- 
bila on  April  17,  what  we  don't  know  is 
more  important  than  what  we  do 
know.  Was  the  MISURA  purpose  to 
liberate  their  Miskito  brethren,  an 
effort  that  was  rebuffed  by  forces  that 
included  Sandinista  militiamen?  Was 
It  an  action  aimed  at  halting  other  ac- 
tivities being  carried  out  by  the  Nica- 
raguan Government  in  the  area?  Or 
was  it  indeed  an  unprovoked  and  inde- 
fensible attack  on  civilians? 

I  am  highly  skeptical  about  the 
credibility  of  the  account  presented  to 
the  public  forum.  I  am  even  more  con- 
cerned about  the  use  to  which  that  ac- 
count has  been  put. 

Like  all  of  my  colleagues  in  the 
Senate.  I  reject  terrorist  acts  and 
wanton  disregard  for  human  life.  The 
MISURA  and  other  Contra  forces 
have  also  publicly  rejected  terrorist 
acts  of  the  sort  that  the  May  25  hear- 
ing purported  to  document.  On  the 
other  hand,  the  Sandinistas  rely  on 
state  terror  to  remain  in  power  and  to 
intimidate  and  control  the  Nicaraguan 
people. 

I  therefore  urge  my  colleagues  to  be 
careful  in  their  review  of  the  May  25 
hearing,  and  to  re.serve  judgment  until 
more  is  known.  In  the  meantime,  I  ask 
that  the  following  items  be  printed  in 
th(>  Rkcord  immediately  following  my 
remarks:  A  copy  of  the  April  18  Barri- 
cada article  with  an  English  transla- 
tion, a  copy  of  the  letter  from  the 
public  forum's  sponsor  to  Stedman 
Fagoth.  the  MISURA  leader,  and  Fa- 
got h's  reply;  and  the  text  of  Fagoth's 
appeal  to  the  Congress  for  positive 
action  on  the  Contra  funding  issue. 

The  senior  Senator  from  Massachu- 
setts is  correct  when  he  observes  that 
what  we  do  has  real  consequences  on 
real  people."  When  we  make  our 
speeches  and  cast  our  votes,  we  change 
the  lives  of  individual  human  beings. 

I  therefore  conclude  with  the  poign- 
ant and  ringing  words  of  Stedman 
Fagoth.  who  during  his  struggle  to 
pain  freedom  for  his  people  has  en- 
dured torture  and  hardship  at  the 
hands  of  the  Sandinistas: 

Wt-  ttu-  Mi.skilD  nation  say,  we  shall  sur- 
\ivf.  to  tiie  American  public  we  say— Viva 
una  Nicaragua  libre.'  to  the  United  States 
t"ont;re.s.s  *!■  .say  our  destiny  as  a  nation  .  . 
i.s  in  your  forthcoming  vole. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

English  Translation  of  April  17 
■Barricada'  Article  on  Sumubila  Attack 
brutal  .attack  on  sumubila  is  repelled 
A  counlerrevolutionary  group  of  300  mer- 
ccpane.s  that  brutally  attacked  yesterday  at 
dawn  the  Miskito  Settlement  of  Sumubila 
wa-s  hiToirally  repelled  by  a  handful  of  po- 
licemen.   combatant,s,    and    Miskitos    who 


formed  the  civil  defense  group,  which  de- 
spite the  numerical  disadvantage  prevented 
the  takeover  of  the  settlement  of  3.000  Mis- 
kitos. 

During  the  attack  on  this  cuilian  target, 
the  counter-revolutionaries  indiscriminately 
assaulted  the  Miskito  population,  resulting 
in  the  deaths  of  Grinscld  Gonzales  (23  years 
old).  Donata  Bana  Saby  (38i  and  a  little  girl 
of  ten.  Ten  other  women  and  four  men. 
among  them  5  children,  were  wounded  and 
32  other  Miskitos  were  kidnapped. 

At  the  same  time,  they  destroyed  the 
health  clinic,  a  basic  grains  warehouse,  and 
completely  burned  a  cocoa  plantation 
project  which  wa-s  to  constitute  one  of  the 
principal  sources  of  employment  for  that 
community,  whose  production  of  rice  and 
beans  this  year  was  a  reason  of  pride  for  the 
people  and  a  proof  of  the  progress  that  was 
being  achieved. 

Military  sources  from  Northern  Zelaya 
emphasized  that  the  total  rejection  of  the 
Miskito  population  in  the  presence  of  the 
criminal  attack  was  the  key  factor  that  per- 
mitted the  small  defensive  force  of  some  70 
comrades  to  repel  the  mercenaries  and  frus- 
trate their  plans  for  a  massive  kidnapping 
of  Miskitos. 

During  the  battle,  policeman  Maximo 
Cano  Luna  fell  heroically,  and  Jaleo  Solano 
Larios  was  gra\ely  wounded. 

The  names  of  the  wounded  are:  Miriam 
Makubel  "vVilson  (23).  Bercy  Sampson  Solo- 
mon (33'.  Gertrudis  Astin  (45^.  Asilita 
Omeldo  Rabab  (49).  Alicia  Omeldo  Rabab 
(40).  Rut  Grant  (18).  Irilia  Zacaria-s  Bans 
(4).  Eduardo  Palacios  (15).  Mauncio  Gon- 
zales (35).  Balbino  Martinez  Walseman  (13'. 
y  Candido  Lopez  Lacayo  (33i.  Alba  Zacanas 
Bans  ( 12 ).  Hermitania  Zacanas  Bans  ( 6 ). 

U.S.  Senate. 
Washington.  DC.  May  31.  1984. 
Mr.  Stedman  Fagoth. 
MISURA.  Washington.  DC. 

Dear  Mr.  Fagoth;  On  Friday.  May  25. 
1984.  Senators  Durenberger.  Ka-ssebaum 
and  I  heard  testimony  from  three  residents 
of  the  town  of  Sumubila  in  northeastern 
Nicaragua.  They  described  a  raid  on  their 
town  that  occurred  on  April  17.  1984.  Ac- 
cording to  their  reports,  seven  people  were 
killed,  fifteen  were  wounded  and  ihirty-nint 
people  were  kidnapped. 

It  is  our  understanding  and  belief  that 
this  raid  wa.s  earned  out  by  paramilitary 
forces  under  the  command  and  control  of 
MISURA. 

The  purpose  of  this  letter  is  lo  request  in- 
formation as  to  the  whereabouts  of  the 
people  who  were  kidnapped  by  MISURA 
from  Sumubila  and  to  a.sk  that  they  be  per- 
mitted to  return  to  their  hometown  immedi- 
ately. 

I  am  enclosing  a  list  of  those  induiduals 
from  Sumubila  who  were  kidnapped,  and  1 
would  respectfully  request  a  response  from 
you  at  the  earliest  possible  moment. 
Very  truly  yours. 

Edward  M.  Kennedy 

individuals  kidnaped  from  sumubila  in 
april  17.  1984.  raid 

Celia  Ortega,  17  years  old;  Dinatn  Toledo. 
20  .years  old:  Abercio  Quant.  20  years  old; 
Juan  Paterson.  28  years  old;  Aldalina  Cole- 
man. 18  years  old;  Avelino  Cox.  Midinra,  38 
years  old:  Raimundo  Jona.s.  24  years  old, 
Simon  Fedrick,  19  years  old.  Aidita  Nuth.  15 
years  old;  Ricardo  Coleman.  17  years  old: 
Palacio  Celestino.  22  years  old;  Eduardo 
Coleman.  27  years  old:  Joas  Douglas.  23 
years  old:  Joe!  Fedrick.  Daniel  Douglas,  23 
years   old:    Armando   Lopez,.    19   years   old; 


Tomas  Salinas  Rodriguez.  Raul  Davis.  Cris- 
tina  de  Miranda.  Pedro  Jose  Miranda. 

Elena  Sanson.  18  years  old;  Carlos  San- 
chez. 19  years  old;  Roberto  Valle.  29  years 
old:  Johny  Graan.  30  years  old:  Jorge 
Ibarra.  60  years  old.  Evansto  Chico.  22  years 
old:  Gonzalo  Simon.  22  years  old,  Mercedes 
Thomas,  20  years  old:  Emilio  Soares.  45 
years  old:  Gonzalo  Paiz.  25  years  old:  Diego 
Saballos.  25  years  old. 

Soils  Lopez.  26  years  old;  Dixon  Rios.  23 
years  old.  Fernardo  Franklin.  27  years  old. 
Grecono  Octavio.  28  years  old.  Alfonzo  Pa- 
dllia.  29  years  old;  Neopoldo  Cuper.  30  years 
old:  Aykel  Selston.  27  years  old;  Fraymil 
Kittle  (Acem).  23  years  old. 

June  8.  1984 
Mr,  Edward  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Sir;  In  response  to  your  letter  dated 
Ma.\  31.  1984  were  we  are  accused  by  you  of 
killing  seven  people,  wounding  fifteen,  and 
thirty  nine  kidnapped,  we.  the  Miskito 
Nation  which  to  express  our  disbelieve  in 
your  accusations  and  our  consternation  and 
great  surprise  that  a  Senator  of  your  stat- 
ure, a  leader  who  has  tried  to  follow  on  his 
two  brothers  step.  can.  with  total  fal.se  un- 
\enfied  information  reach  such  uncon- 
(oiinded  conclusions. 

■Wp  publicly  invite  you  lo  physically  ac- 
company me  next  week  or  at  your  conven- 
ience 10  visit  the  exact  location  where  they 
are  within  Nicaraguan  territory,  to  meet 
with  each  and  e\ery  one  of  those  you  claim 
we  have  kidnapped.  Furthermore,  you  will 
be  also  able  to  find  out  their  political  ideolo- 
gv  and  the  reasons  they  had  when  they  did 
w"hal  they  did  in  SUMUBILA,  'We  al.so  invite 
you  Sir  to  visit  with  our  mutilated  Indians, 
our  invalid  and  share  with  us  a  plate  of  food 
as  pan  of  our  hospitality,  convince  that 
your  deep  sense  of  human  rights  will  cer- 
tainly make  you  a  different  Senator  after 
this  trip. 
We  are  waiting  your  repl.\  Senator- 
Very  Truly  Yours. 

Stedman  Fagoth. 
Je/c  Estado  Mavor  MISURA^^. 
I  came  to  the  United  States  representing 
my  nation,  the  Miskito  Indian  Nation,  to  ac- 
cused publicly  certain  liberal  US,  Congress- 
men and  Senator  who  \oted  against  the  con- 
tinuity of  assistance  to  the  Nicaraguan  Con- 
tras. This  assistance,  necessary  to  prevent 
an  holocaust  on  the  Miskito  Nation  by  the 
Sandinista  goM-rnment  wa.s  vetoed  recently. 
However.  I  traveled  to  Wa.shington  and 
through  the  good  effort  of  State  Represent- 
ative Jenkings  from  Louisiana  and  others  I 
was  able  to  meet  with  an  inumerable 
amount  of  Democratic  and  Republican  Rep- 
resentatives in  'Washington.  Their  total  rec- 
ognition of  real  situation  after  hours  of  pri- 
vate meetings,  certainly  to  my  nation, 
today.  IS  of  great  encouragement. 

Our  faith  in  this  great  Nation  hai-  been 
renovated,  our  new  understanding  of  U.S. 
democratic  congressional  system  and  of 
their  new  understanding  of  the  Nicaraguan 
situation  will  contribute  to  increase  United 
States  inlernational  leadership  image 
through  positive  congressional  action,  and 
to  them,  we  the  Miskito  Nation  say.  we  shall 
survive,  to  the  American  public  we  say— 
Paniva  Una  Nicaragua  Libre'  to  the  United 
States  Congress  we  say.  our  destiny  a.s  an 
nation  in  extinction  is  in  your  forthcoming 
vote. 


Stedman  Fagoth. 
Jefe  Estado  Mavor  d(  MISl'RA 
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MEDICAL  MISSION  TO 
HONDURAS 


Mr  DENTON.  Mr.  President.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  report  of  a  volunteer  medi- 
cal doctor  VI ho  spent  several  weeks 
caring  for  Miskito  Indian  refugees 
along  the  NicaraguanHonduran 
border.  During  the  several  weeks  that 
he  was  there,  the  doctor  went  to  infre- 
quently visited  communities,  where  he 
treated  families  of  the  MISURA. 
MISURA  is.  of  course,  the  Miskito 
Indian  group  that  is  opposed  to  the 
Sandinista  regime  in  Nicaragua,  and  is 
led  by  Stedman  Fagot h. 

Although  the  doctor's  visit  took 
place  nearly  a  year  ago.  I  believe  that 
it  IS  important  to  consider  his  report 
now  because  of  his  unique  perspective 
on  the  plight  of  Nicaragua's  Miskito 
Indians  and  the  insight  he  provides 
into  the  motives  and  concerns  of 
MISURA. 

Dr  Seiden's  trip  was  sponsored  by 
the  Victoria  and  Albert  Gildred  Foun 
dation.  which  was  responding  to  a  plea 
for  assistance  from  the  Miskitos  Hls 
decision  to  avoid  the  U.N. -sponsored 
refugee  camps  and  to  go  to  the  more 
remote  Miskito  villages  along  the  Rio 
Coco  was  his  own.  It  demonstrates  his 
courage  and  humanitarian  concern, 
which  are  untarnished  by  the  political 
considerations  that  have  allegedly 
biased  the  services  offered  by  the  UN 
High  Commission  on  Refugees. 

As  an  introduction  to  Doctor  Sei- 
den  s  report.  I  read  from  Dr  Seiden's 
letter  to  President  Reagan  upon  his 
return  from  Honduras 

When  I  left  (or  HoniJura&  I  knew  little 
at>oui  what  *ai  going  on  down  there  My  at 
iitude  toward  our  intervention  there  was.  I 
can  think  of  better  ways  for  my  tax  dollars 
to  be  spent  '  After  spending  almost  3  wpeli.s 
with  the  anti  Sandinista  rebel  group, 
MISURA.  I've  become  a  staunch  supporter 
of  your  policy  in  Central  America.  Though  I 
feel  strongly  that  the  tjesl  way  to  keep  de- 
mocracy, freedom,  and  economic  develop- 
ment spreading  there  is  through  improve 
ment  of  education,  health,  and  indu.s 
try.*  *  •  unless  we  stop  Castro's  influence 
militarily  there  will  be  no  place  left  in  the 
Americas  to  send  our  humanitarian  efforl-s 

Mr  President.  I  ask  unanimous  con- 
sent that  Doctor  Seiden  s  report 
appear  in  the  Record  immediately  fol- 
lowing my  remarks.  I  commend  it  to 
my  colleagues,  and  I  urge  them  to 
review  it  carefully 

Thank  you.  Mr  President. 

There  kjeing  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Medical  Mission  to  Honduras 
(ByOthnielJ  Seiden.  MD  ) 

A  few  weeks  ago  Id  have  said,  "There's 
little  adventure  left  in  this  world  and 

certainly  none  for  me  '  I  can  now  attest  it 
would  have  been  a  misstatement.  Even 
when  I  volunteered  to  go  to  Honduras  for 
the  Victoria  and  Albert  Gildred  Foundation 
for  Latin  American  Health  and  Education.  I 
couldn  t  have  suspected  it  would  lake  me  to 


jungle  villages  where  no  medical  doctor  had 
ever  been  before  .  or  to  refugee  camps 
where  Miskito  Indians,  victims  of  Nicara 
gua's  Sandinista  government,  suffer  a  new- 
type  of  political  extortion  at  the  hands  of 
the  United  Nations  service  teams  known  as 
ACNUR  Least  of  all  could  I  have  dreamed 
Id     spend     time     with      the     leaders     of 

MISURA.  a  major  group  of  Contras  made 
up  of  Miskito.  Sumo  and  Rama  Indians,  The 
name  Misura  is  made  up  of  the  first  two  let- 
ters of  each  tribe  name  Mi-Su  Ra. 

Like  the  majority  of  North  Americans,  I 
hardly  knew  where  Honduras  was,  much 
less  anything  of  its  people,  problems  or 
economy  I  had  an  inkling  thai  President 
Reagan  was  sending  troops  to  the  area  for 
some  kind  of  military  maneuvers  and  won- 
dered if  there  wasn't  some  better  way  he 
could  spend  my  tax  dollars  I  was  certainly 
confused  at>out  the  role  of  Honduras  In  the 
Central  American  wars  that  involve  Nicara- 
gua and  El  Salvador  M>  experiences  during 
three  weeks  of  glvinK  medical  services  to  the 
refugees  on  the  Honduras-Nicaragua  border 
have  done  much  to  change  my  philosophy 
on  giving  US  aid  to  foreign  nations  and  has 
left  me  with  a  thorough  understanding  of 
what  the  wars  in  Ceniial  America  are  all 
about 

My  first  foreign  night  was  spent  in  the 
Maya  Hotel  m  TetfUfiKalpa,  the  capital  city 
of  Honduras  It  \s  a  fine  hotel,  and  the  only 
hint  that  this  was  to  be  an  unusual  sta.v  was 
the  obvious  invasion  of  CBS,  NBC.  and  ABC 
video  news  people  They  were  to  cover  U.S. 
troop  maneuvers  I  had  no  idea  I  would  be 
in  any  way  concerned  with  any  of  this. 

Let  me  enter  a  note  here  The  names  I  use 
from  here  on  are  fictitious  unless  I  stale 
otherwise  The  reason  for  this  is  that  many 
of  the  refugees  I  dealt  with,  either  as  pa- 
tients or  those  who  helped  me  get  into  the 
villages  where  patients  were  to  be  seen,  still 
have  relatival  in  Nicaragua.  Many  are  in 
Sandinista  prisons  or  are  in  positions  of 
jeopardy  Not  knowing  who  miKht  read  this 
report  I  do  not  want  repercussions  to  befall 
anyone,  especially  those  refugees  who  make 
trips  back  into  Nicaragua  from  time  to  time 
at  great  risk 

That  first  evening  in  Tegucigalpa  I  was 
met  by  Mr  Wycllfle  Diego  'his  real  namei 
Coordinator  of  Health  for  the  Miskito 
Indian  Refugees  He  and  three  other  Miski- 
tos .struggled  through  the  language  barrier 
with  me  '  I  speak  only  English,  German  and 
some  Yiddish  I  Thanks  to  what  powers 
there  be,  the  Miskito  Indians  are  trilingual, 
almost  all  speak  English.  Spanish  and  Mis- 
kito They  explained  to  me  that  I'd  be 
picked  up  earlv  the  next  morning.  8:00  a.m.. 
and  taken  lo  an  airfield  to  begin  ray  adven- 
ture into  the  refugee  camps 

The  drive  was  beautiful  even  if  the  road 
through  the  Honduran  mountains  was  less 
than  ideal  Thev  asked  a  lot  about  me.  my 
country,  why  I  came  here,  whaf  I  knew 
atxiul  the  refugee  problems,  how  I  felt 
about  the  wars  in  Central  America.  We 

talked  about  President  Reagan  and  how- 
happy  they  were  he  was  sending  troops  to 
Hondura.s  for  military  maneuvers  and  how 
they  hoped  it  would  slow  Fidel  Castro's  and 
Ru-ssias  influence  in  Central  America.  In 
retrospect  I  realize  now  that  they  were  find 
ing  out  all  they  could  about  my  philosophy, 
feelings,  motives,  etc.  They  were  subtle, 
friendly  clever  and  after  five  hours  on  the 
road  to  San  Pedro  they  know-  a  lot  more 
about  me  than  I  knew  about  them 

I  guess  they  liked  what  they  found  out 
about  me  because  as  we  approached  San 
Pedro  they  asked  me  if  I'd  be  willing  to  go 


into  their  small  Miskito  Indian  villages  and 
see  where  a  real  medical  need  existed  They 
explained  that  the  ACNUR  people  treated 
patients  only  in  the  official  United  Nations 
Refugee  Camps  and  that  there  were  thou 
sands  of  refugees  in  the  Utile  villages  in 
remote  areas  the  U.N  trams  refused  to  go 
to  I  agreed  to  go  under  two  conditions,  that 
what  I  was  going  to  do  could  not  be  in  any 
way  construed  as  a  political  unolvement  by 
the  organizations  I  represented,  and  that  I 
was  exercising  my  own  judgement  and  that 
I  would  have  to  have  supplies  furnished 
since  I  had  neither  medications  nor  tools  of 
my  trade  We  struck  our  agreement. 

Then  after  some  minutes  Wycliffe  Diego, 
whom  I  shall  refer  to  as  Cliff  from  now  on, 
informed  me  that  one  of  the  others  in  the 
truck  knew  of  a  pharmaceutical  firm  in  San 
Pedro  that  might  be  willing  to  give  us  some 
medications.  We  stopped  off  at  the  plant,  a 
large  building  and  indeed  they  gave  us  two 
large  cases  filled  with  a  broad  spectrum  of 
antibiotics,  antihistamines,  vitamins,  cough 
medications,  aspirin  and  numerous  other 
things  I  thought  we  might  need. 

We  drove  to  a  large  home  where  we  seem 
to  have  been  expected.  We  were  fed  and 
there  I  met  several  new  persons,  including  a 
man  who  looked  to  be  in  his  early  thirties, 
Stedman  Fagoth  ihis  real  name).  The  table 
conversation  repeated  much  of  the  ques- 
tioning of  the  morning's  truck  ride.  It  ap- 
peared Mr  Fagoth  was  satisfying  himself 
that  I  wa.s  who  and  what  I  claimed  to  be,  a 
physician  from  the  U.S.  who  wa-s  willing  to 
give  three  weeks  of  my  lime  and  talents  to  a 
tribe  of  Indians  I'd  never  heard  of  before.  I 
guess  my  conversation  satisfied  him.  He  told 
me  to  get  a  good  night's  sleep,  that  tomor- 
row Id  be  flown  to  a  remote  town  on  the  At- 
lantic Coast  about  thirty  miles  from  the 
Nicaragua-Honduras  border. 

At  about  5  00  pm  the  next  day  we  reached 
the  Coco  River,  the  border  between  Hondu- 
ras and  Nicaragua  They  saw  the  concern  on 
my  face  as  we  turned  up  it.  "Don't  worry, 
we  control  that  area  of  Nicaragua.  '  one  of 
the  Miskitos  assured  me.  However,  they 
hugged  the  Honduran  edge  of  the  river  and 
broke  out  weapons  for  each  of  the  crew." 
We  continued  up  the  Coco  for  the  better 
part  of  an  hour.  Just  before  dusk,  which  is 
about  6:00  pm  m  Honduras  the  year  round, 
we  turned  into  a  narrow  tributary  on  the 
Honduran  bank  and  were  met  by  two  Indi- 
ans in  a  dugout  canoe.  They  escorted  us  up 
that  tributary  for  about  a  half  mile  and 
there  was  Eliah.  a  Miskito  Indian  village. 

It  was  like  stepping  back  in  time.  I  felt  I 
should  be  doing  an  article  for  National  Geo- 
graphic. Thatch  roofed  huts  on  tall  stilts 
first  caught  my  eye.  At  thi  same  time  I  had 
caught  the  eyes  of  the  natives.  Gringos  are 
not  a  common  sight  in  that  part  of  the 
world.  My  companions  announced  that  I 
was  an  American  doctor  come  to  help  them 
with  their  medical  needs.  I  could  see  awe  on 
their  faces  .  .  .  but  I  couldn't  fully  appreci- 
ate it.  I  was  exhausted  from  exposure  on 
the  sea  and  to  the  sun.  thirsty  and  I  think  a 
little  feverish.  Coming  to  this  placf  a^  night 
was  falling  just  added  to  the  culture  shock. 
I  waded  ashore  on  wobbly  legs.  They  took 
all  my  luggage  and  supplies  Throughout 
my  journey  they  never  let  me  carry  my  own 
things  There  was  a  constant  desire  to  help 
me  all  they  could. 

We  walked  through  the  village  to  the  big- 
gest of  the  huts  and  turned  in  This  is 
where  you  will  slay  while  you  are  here."  I 
was  informed.  I  was  to  stay  with  a  family,  in 
their  home,  in  their  rare,  for  all  my  needs.  I 
climbed  the  ladder  up  to  my  room,  a  dark 


small  place  with  a  "bed"  in  one  corner,  the 
only  furniture  in  the  liny  space.  The  bed 
turned  out  to  be  cowhide  stretched  over  a 
wooden  frame.  Hard'?  It  was  like  sleeping  on 
a  drum  head.  But  I  was  so  exhausted  it 
didn't  matter. 

After  breakfast.  I  .set  out  to  take  my  first 
real  look  at  the  village.  It  was  much  less  a 
culture  shock  in  the  daytime.  The  first 
thing  I  noticed  was  a  lot  of  uniformed, 
armed  young  men.  "Contras!"  The  Contras 
are  ant  1  Sandinista  rebels  who  are  backed 
by  the  Honduras  and  U.S.  military.  Most  are 
Nicaraguan  refugees  who  are  carrying  on  a 
fierce  struggle  against  the  .self-appointed 
Communisl  government  in  Nicaragua. 

At  thi.s  point  in  time  I  had  little  opinion  as 
to  the  politics  involving  Central  America.  I 
wanted  to  reach  these  areas  where  medical 
help  wa-s  needed,  and  the  Contras  were  the 
only  group  who  could  get  me  there. 

One  of  the  Contra.s  who  spoke  exception- 
ally good  English  look  me  to  the  medical 
hut  It  wius  not  as  nice  as  the  place  Id  been 
guen  to  be  my  home  away  from  home.  "  He 
introduced  me  to  another  Contra  who  was 
I  he  medical  offici-r.  He  spoke  poor  English. 
My  interpreter  told  me  he  had  been  a  medi- 
cal student  in  Nicaragua  prior  to  the  Sandi- 
nista takeover.  He  was  in  his  last  year  of 
studies  when  he  was  arrested  and  escaped. 
Hed  been  in  Honduras  since  1980.  Together 
■Ai'  made  the  rounds  and  housecalls. 
throughout  the  entire  village.  I  treated 
some  forty  people  that  day,  teaching  as 
much  a.s  i  could  to  the  "corpsman"  who 
would  have  lo  maintain  the  "practice"  after 
I  left  He  wa-s  a  very  talented  young  man 
and  I  learned  a  few  things  from  him  about 
m.sect  biles,  fungi  common  lo  the  area,  local 
remedies  for  certain  illnesses.  He.  of  course, 
had  much  more  experience  with  malaria 
than  I  One  boy  we  saw  had  fallen  out  of  a 
coconut  tree  the  day  before  and  fractured 
both  forearms.  The  Contra  had  splinted 
both  arms  quite  expertly.  Of  course  we  had 
no  pLaster  to  ca.st  the  arms  so  there  was 
little  more  I  could  contribute.  I'm  quite  sure 
the  boy  will  do  well  under  the  care  of  this 
young  Contra  He  and  I  had  long  discussions 
through  our  interpreter  and  I  was  able  to 
answer  many  questions  that  he  had. 

Other  problems,  and  these  were  prevalent 
throughout  the  many  villages  I  traveled, 
were  fungus  dusease  of  the  skin,  nau.sea  and 
vomiting,  diarrhea,  cataracts,  scarred  sclera 
of  the  eyes.  Much  of  this  was  inflicted  by 
Sandinista  torture,  as  were  the  torn  out  fin- 
gtriiails.  scarred  backs  and  feet,  crushed 
hands  and  severed  tendons.  Boils  and  pus- 
tules of  the  skin  were  fairly  common  and 
urinary  infections  were  also.  I  doubt  that 
the  urinary  problems  were  venereal  or  TB. 
Trauma  was  not  too  frequent  a  problem. 
Malnutrition  and  dehydration  was  seen  only 
when  1  stayed  in  a  United  Nations  refugee 
camp  about  which  I'll  go  into  more  detail 
later  Malaria  wiis  a  problem  but  mainly 
among  tluxse  Miskitos  who  came  out  of 
Nicaragua. 

Of  all  the  problems  I  saw  in  the  three 
weeks,  the  worst  were  those  caused  by  tor- 
ture inflicted  by  the  Sandinistas.  More 
about  that  later 

It  wa.s  while  I  was  in  this  village,  Eliah. 
that  I  found  out  that  Stedman  Fagoth  was 
the  top  man  in  Misura,  leader  of  this  Contra 
movement  since  Us  beginning.  My  time  in 
Honduras  would  be  closely  linked  with  him 
for  the  duration  for  without  him  and  his 
Contras  I  could  not  have  moved  about  to  ac- 
complish what  I  did.  I  must  emphasize 
again  that  I  had  not  been  brought  here  to 
give  medical   aid   to  the  Contras,   but  was 


being  made  available  lo  the  refugees  by  the 
Contras. 

After  three  days  in  this  area.  Fagoth.  four 
armed  Contras  and  I  started  back  lo  Puerto 
Lempira,  this  lime  in  a  faster  boat,  a  twenty 
foot  fiberglass  outboard.  It  took  us  only 
eight  hours  this  time  even  though  we 
stopped  at  three  other  villages  along  the 
way.  I  can't  go  into  the  locations  of  these 
villages  for  security  reasons.  The  villages 
were  smaller  and  health  problems  were  far 
less  than  in  Eliah. 

It  was  after  dark  when  we  returned  to 
P^ierto  Lempira  and  that  night  I  slept  on  a 
floor  in  a  warehouse  with  a  sack  of  rice  a.s  a 
pillow.  I  was  too  tired  to  mind  the  hardness 
of  the  floor  but  when  I  realized  that  I  wa.s 
surrounded  by  roaches  I  wasnt  too  happy. 
Fortunately  an  idea  struck  me.  I  sprayed  a 
line  around  my  blanket  wilh  insect  repel- 
lent. They  didn't  cross,  for  which  I  was  most 
thankful! 

The  next  morning  we  left  by  truck  for 
some  of  the  U.N.  refugee  camps.  The  first 
w"e  slopped  at  wa.s  Tapanlaya.  It  was  a  small 
camp,  desolate,  depressing.  There  was  no 
medical  facility  there.  It  was  the  first  place 
in  which  I  saw  malnutrition  and  dehydra- 
tion. Intermittent  fever,  lethargy  and  weak- 
ness were  the  most  common  symptoms. 
Compared  to  the  camps  I  had  seen  before 
this  was  the  most  depressing.  1  could  under- 
stand why  these  people  preferred  to  stay  in 
the  villages  of  their  own  people  rather  than 
in  U.N.  camps.  I  did  what  little  I  could  there 
and  then  we  went  on  the  main  U.N.  refugee 
camp  at  Mocoron. 

Mocoron  was  enormous  in  comparison. 
Two-thousand  refugees  still  lued  there.  It 
had  been  reduced  from  nearly  twenty  thou- 
sand. There  was  an  airfield  and  the  ACNUR 
medical  clinic.  We  drove  directly  into  the 
camp  and  I  moved  in  with  the  refugees.  The 
same  illnesses  prevailed  there,  but  I  again 
saw  malnutrition,  dehydration,  and  for 
some  reason,  a  higher  incidence  of  urinar.\ 
infection  wilh  flank  tenderness  and  dysuria. 
Pushing  fluids  and  sulfa  tablets  seemed  to 
do  the  trick. 

When  1  a.sked  about  their  diet  I  wa-s  told 
that  ACNUR.  five  lellers  that  stand  for  five 
Spanish  words  meaning  United  Nations 
High  Commission  for  Refugees,  allowed 
each  refugee  3  lbs.  of  red  beans,  1';:  pounds 
of  rice  and  ';  pound  of  flour  per  week.  In 
the  Contra  camps  the  ration  wa-s  consider- 
ably more  supplemented  with  sinall  quanti- 
ties of  meat  and  fruits  and  vegetables  that 
are  brought  back  from  raids  into  Nicaragua. 
To  make  matters  worse,  the  refugees  report- 
ed that  if  the  ACNUR  people  suspect  that 
any  member  of  a  family  is  a  member  of  the 
Contras  the  U.N.  will  cut  off  food  supply  to 
the  family.  To  me  this  seems  a  form  of  po- 
litical extortion.  The  Miskito  Indians  con- 
sider the  U.N.  people  as  \ery  leftist  and  I 
saw  no  evidence  lo  argue  the  point. 

While  in  Mocoron  I  saw  about  sixty  pa- 
tients. I  asked  them  why  they  didn't  go  the 
ACNUR  clinic  and  they  told  me  the  doctors 
treated  everything  with  one  aspirin  tablet.  I 
don't  know  how  true  this  is,  but  I  never 
found  anything  else  they  told  me  to  be 
untrue.  I  saw  several  people  who  had  been 
labeled  as  having  TB  by  ACNUR.  "When  I 
asked  them  what  tests  had  been  run  on 
them  to  make  the  diagnosis  they  answered. 
"None!"  Finally.  I  decided  to  go  up  to  the 
clinic  to  see  it  for  myself.  I  tried  to  ask  ques- 
tions of  the  staff,  but  all  claimed  they  spoke 
no  English.  The  Indians  told  me  they  do 
speak  English.  I  saw  about  five  nurses,  a 
couple  of  lab  technicians  and  one  doctor  I 
seriously  doubt  that  no  one  could  speak 
English. 


In  Mocoron  I  had  a  chance  to  talk  to 
many  of  the  refugees  about  conditions 
under  the  Sandinistas.  They  told  me  of  ar- 
rests without  giving  a  reason  or  trial,  of 
genocide,  of  people  disappearing.  They 
spoke  of  torture  and  showed  me  fingernails 
that  had  been  torn  out.  hands  that  had 
been  crushed,  scarred  backs  from  whippings 
and  scarred  bottoms  of  feel  from  the  same 
treatment.  Many  had  tendons  that  had  been 
cut.  A  favorite  of  the  Sandinistas  was  to  cut 
Achilles  tendons  and  to  sever  tendons  m  the 
wrists  thai  made  the  thumbs  and  forefin- 
gers useless  on  the  dominant  hand.  Many  of 
the  refugees  had  scarring  of  the  sclera  of 
the  eyes  They  told  me  that  a  common  tor- 
ture was  to  throw  pepper  and  sand  in  the 
eyes  while  hands  were  tied  to  chairs. 

In  the  two  days  that  I  lived  among  the 
refugees  in  Mocoron  I  never  saw  anyone 
from  the  ACNUR  medical  or  administrative 
staff  enter  the  refugee  area.  I  feel  it  is 
unfair  lo  criticize  ACNUR  loo  severely  with- 
out their  having  a  chance  to  explain  their 
side  of  the  story  but  I  certainly  feel  a  thor- 
ough investigation  of  their  administrative, 
medical  and  political  practices  would  be  in 
order. 

From  Mocoron  we  continued  south  toward 
the  Nicaraguan  border.  I  was  settled  into  a 
thatch  roof  structure  with  open  walls  in  the 
mam  camp  of  the  Misura  Contra.s.  This 
would  be  my  base  camp  until  1  was  ready  to 
return  home.  This  base,  known  as  C.I.M.M.. 
was  a  military  encampment  and  training 
center  for  the  Contras.  Again.  I  was  not 
here  to  treat  military  personnel  but  would 
live  here  and  would  hike  into  numerous  ref- 
ugee camps  throughout  the  area  lo  treat 
those  Miskito  Indians  who  refused  to  go  to 
the  U.N.  camps.  ACNUR  refuses  to  give  any 
food  or  medical  care  to  these  people  and  it 
IS  here  the  need  is  greatest 

One  of  the  saddest  sights  in  the  military 
camps  was  to  see  boys  between  nine  and 
fourteen  in  cut  down  uniforms.  I  was  told 
that  these  children  actually  go  into  Nicara- 
gua on  raids  and  that  those  in  this  area  had 
all  been  in  at  least  two  times  and  most 
upward  of  six  times.  All  had  seen  action  and 
carried  weapons.  I  asked  Fagoth  what  kids 
like  these  could  understand  of  war  and  the 
answer  was  simple  and  to  the  point.  He  said: 
■  W'e  call  them  "wortoguya.  the  littlest  ones. 
They  know  if  they  point  their  rifle  accurate- 
ly a  Sandinista  will  die  and  if  enough  Sandi- 
nistas die.  then  inaybe  one  day  their  father 
or  mother  or  brother  or  sister  might  come 
out  of  prison  alive. 

All  alone  the  border  on  the  Honduras  side 
there  were  villages  built  by  the  Contras  and 
Miskito  Indians  of  Honduras  to  house  refu- 
gees from  Nicaragua.  Several  hundred 
people  li\e  m  each  of  these  settlements. 
Food  IS  obtained  for  them  by  the  Contras 
and  the  Miskito  Indians  of  Honduras.  They 
eat  better  than  the  refugees  in  the  U.N. 
camps.  They  have  a  larger  allotment  of  rice 
and  beans,  some  fish  and  meats  and  fruit 
and  vegetables  that  the  Contras  bring  over 
from  their  raids  into  Nicaragua.  I  ale  with 
these  people  a.^  well  as  tho.se  in  the  U.N. 
camps  and  the  food  was  more  varied  and 
more  plentiful. 

The  type  of  illnesses  were  the  same  as  I 
had  seen  in  other  areas  but  there  was  none 
of  the  malnutrition  that  1  saw  in  the  U.N. 
camps.  Again  there  were  medics"  and  a  few- 
exiled  Nicaraguan  nurses  to  help  me.  I 
spent  many  hours  with  these  medical  people 
answering  their  questions,  teaching  them 
what  I  could  about  continuing  care  and  left 
them  some  medications  that  they  could  use 
in  continuing  care. 
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Upon  returning  to  Puerto  Lempira  on  my 
way  back  ouf  I  had  a  long  conversation  with 
Wycllffe  Diego  I  explained  to  him  that  it 
wsis  really  impractical  to  have  physicians 
travel  from  one  village  to  another  as  I  did 
As  interesting  as  the  experience  was  it  was 
not  an  efficient  way  to  bring  medical  care  to 
the  Misklto  Indians  of  Honduras  or  the  ref 
ugees.  I  felt  it  was  necessary  that  I  sa* 
their  conditions  and  needs  but  it  would  be 
belter  to  have  a  central  clinic  where  modern 
lab  facilities  could  be  established  and  wnere 
a  physician  could  work  far  more  effectively. 
Puerto  Lempira  would  be  an  almost  ideal  lo- 
cation for  such  a  medical  facility  It  is 
within  a  few  hours  of  almost  all  the  villages 
I  visited  and  patients  could  be  easily  trans- 
ported in  by  truck  or  boat  Two  outboard 
motor  boats  could  get  patients  m  from  the 
coastal  villages  and  trucks  from  those  places 
to  the  south  and  inland. 

The  Misklto  Indians  suggested  that  they 
could  build  the  structure  if  physicians  and 
supplies  could  be  sent  in  I  recommended 
the  idea  to  the  Victoria  and  Albert  Gildred 
Foundation  and  they  felt  it  was  a  viable 
idea.  I  hope  that  m  the  near  future  there 
will  be  established  in  Puerto  Lempira  the 
Victoria  and  Albert  Gildred  Foundation  At- 
lantic Coast  Clinic  for  Central  America.  I 
would  love  to  b*-  the  first  volunteer  physi- 
cian to  man  it. 
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Mr.  President.  I  join  with  all  Ala- 
bamians.  and  indeed  the  Nation,  in 
congratulating  Bush  Middle  School 
for  its  outstanding  achievements  and 
this  great  honor 
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obviously  have  been  instrumental  in 
the  growth  and  the  direction  of  Moun- 
tain Brook  High  School.  The  princi- 
pal. Tom  Norris.  enjoys  great  support 
from    faculty,   students,   and    parents. 


and  deserves  much  of  the  credit  for 
the  schools  success.  Also.  Dr  Darrell 
McClain,  superintendent  of  the  Moun- 
tain Brook  school  system,  truly  has 
helped  move  the  school  in  a  positive 
direction,  as  shown  by  the  Department 
of  Educations  study 

Mr.  President.  I  join  with  all  Ala- 
bamians  and  indeed  the  Nation,  in 
congratulating  Mountain  Brook  High 
School  for  its  out.standing  achieve- 
ments and  this  groat  honor. 


MOUNTAIN  BROOK  HIGH 
SCHOOL 

Mr.  HEFLIN.  Mr  President,  it  is  an 
honor  for  me  to  rise  today  and  pay 
tribute  to  one  of  our  Nation's  out- 
standing secondary  schools.  Mountain 
Brook  High  School  in  Mountain 
Brook.  AL,  recently  has  been  named 
among  the  nations  top  202  secondary 
schools  in  a  study  conducted  by  the 
Department  of  Education. 

This  prestigious  honor  was  bestowed 
upon  Mountain  Brook  High  School 
after  an  intense  study  of  555  nominat- 
ed schools.  The  chief  State  school  offi- 
cer in  48  participating  States  and  the 
District  of  Columbia  put  forth  schools 
for  nomination  that  he  or  she  felt  rep- 
resented excellence  m  the  field  of  edu- 
cation. A  panel  of  education  experts 


BUSH  MIDDLE  SCHOOL 
Mr.  HEFLIN  Mr.  President,  it  is  an 
honor  for  me  to  rise  today  and  pay 
tribute  to  one  of  our  Nation's  out- 
standing secondary  schools.  Bush 
Middle  School  of  the  Birmingham 
City  School  System  in  Birmingham. 
AL,  recently  has  been  named  among 
the  Nation's  top  202  secondary  schools 
in  a  study  conducted  by  the  Depart 
ment  of  Education. 

The  prestigious  honor  was  bestowed 
upon  Bush  Middle  School  after  an  in- 
tense study  of  555  nominated  schools. 
The  chief  State  school  officer  in  48 
participating  States  and  the  District  of 
Columbia  put  forth  schools  for  nomi- 
nation that  he  or  she  felt  represented 
excellence  in  the  field  of  education.  A 
panel  of  education  experts  then  chose 
260  of  the  nominated  schools  for  visits, 
where  qualities  such  as  school  facili- 
ties, student  performance  and  commu- 
nity involvement  were  closely  scruti- 
nized. From  these  260  schools,  the 
panel  found  114  high  schools  and  88 
middle  schools  it  felt  exemplified  su- 
perior educational  goals  as  well  as  su- 
perior performance 

Bush  Middle  School  has  been  recog- 
nized by  the  Department  of  Education 
for   its   numerous   achievements.   The 


PHARMACY     ROBBERY    LEGISLA 
TION  ENACTED  INTO  LAW 

Mr.  HEFLIN.  Mr  President.  I  am 
pleased  by  the  action  of  the  President 
in  signing  Senate  bill  422,  the  pharma- 
cy crime  legislation. 

Since  coming  to  the  U.S.  Senate  in 
1979,  I  have  vowed  to  make  a  national 
war  on  violent  crime  and  fighting 
crime  aid  to  our  States,  our  No.  1  pri- 
ority, after  a  solution  to  our  Nation's 
economic  problems. 

Federal  .sanctions  for  vicious  crimi- 
nals who  attempt,  or  in  fact  obtain 
dangerous  controlled  substances  from 
pharmacies  were  a  key  component  of 
such  a  sound  national  law  component 
strategy. 

To  help  achieve  these  objectives.  I 
introduced  in  the  97th  Congress  and 
earlier  in  this  Congre.ss.  the  National 
War  on  Violent  Crime  Act.  Senate  bill 
315.  A  key  title  of  this  act  addressed 
the  epidemic  of  pharmacy  robbery. 

Three  years  ago.  June  8.  1981.  I  in- 
troduced this  key  title  as  a  separate 
bill.  S.  1339.  I  stressed  the  need  for  the 
legislation  at  that  time,  in  part,  as  fol- 
lows: 

Today  I  would  like  to  introduce  legislation 
I  believe  will  help  arm  our  law  enforcement 
officials  in  their  continuing  war  on  crime  in 
America.  This  bill  will  amend  title  18  of  the 
United  States  Code  to  make  the  robbery  of 
a  controlled  substance  from  drug  stores  a 
federal  crime. 

For  many  years  now,  our  Federal  agents 
from  the  Drug  Enforcement  Administration 
and  the  Federal  Bureau  of  Investigation 
have  waged  an  increasingly  effective  cam- 
paign to  halt  the  flow  of  illegal  drugs  in  our 
Nation  s  cities  and  suburbs. 

However,  because  our  federal  agents  have 
made  such  progress  in  di.srupting  the  illegal 
drug  trade  on  our  streets,  the  drug  pushers 


then    chose    260    of    the    nominated 

schools  for  visits,  where  qualities  such     study  sighted  the  positive  altitude  of     have  now  »'f8un,'o  'J'/p  ;^o  °"/ |°^^^l/5[.f;^ 

as  school   facilities,   student   perform-     both  Bush's  faculty  and  students  as     " " -- —        ■• -■■• 

outstanding     among     the     nominated 

schools. 
Mr.   President,   I   wish   to  commend 

Bush    Middle   School   as   well    as   the 


ance.  and  community  involvement 
were  closely  scrutinized.  From  these 
260  .schools,  the  panel  found  114  high 
schools  and  88  middle  schools  it  felt 


exemplified  superior  educational  goals    school's    community    for    this    distin- 


drug  stores  to  fill  their  supplies.  These  drug 
traffickers  have  found  an  outpost  to  contin- 
ue their  illegal  dealings  where  our  federal 
agents  are  not  legally  authorized  to  tread. 

And.  the  endangered  victims  of  this  new 
a,ssault  are  the  men  and  women  who  own. 
manage  and  work  in  our  nation's  pharma- 


as  well  as  superior  performance 

Mountain  Brook  High  School  has 
been  recognized  by  the  Department  of 
Education  for  its  numerous  achieve- 
ments. The  study  sighted  Mountain 
Brooks  High  quality  students  as  out- 
standing among  the  nominated 
schools. 

Mr.  President.  I  wish  to  commend 
Mountain  Brook  High  School  as  well 
as  the  Mountain  Brook  community  for 
this  distinguished  honor.  The  recogni- 
tion of  this  award  should  be  shared 
among  thousands  of  individuals,  in- 
cluding teachers,  students,  parents, 
and  civic  leaders.  However,  I  particu 
larly  want  to  mention  two  people  who 


guished  honor.  The  recognition  of  this     cies  The  drug-related  robbery  of  a  pharma- 


award  should  be  shared  among  hun- 
dreds of  individuals,  including  teach- 
ers, students,  parents,  and  civic  lead- 
ers. However,  I  particularly  want  to 
mention  two  people  who  obviously 
have  been  instrumental  in  the  growth 
and  the  direction  of  Bush  Middle 
School.  The  principal.  Ralph  Sheetz. 
enjoys  great  support  from  faculty,  stu- 
dents and  parents,  and  deserves  much 
of  the  credit  for  the  school's  success. 
Also.  Dr  Walter  Harris,  superintend- 
ent of  the  Birmingham  City  System, 
truly  has  helped  move  the  school  in  a 
positive  direction,  as  shown  by  the  De- 
partment of  Education's  study. 


cist  IS  neither  an  isolated  nor  a  unique  crime 
in  our  country  today— it  is,  rather,  a  serious. 
Widespread  and  ever-growing  phenomena. 

Withour  our  action  on  this  bill.  I  fear  this 
phenomenum  will  flourish,  and  the  cost  to 
our  society  will  not  only  be  in  the  continued 
marketing  of  illegal  drugs,  but  also  in  the 
death  and  injury  of  our  nation's  pharma- 
cists. 

Our  pharmacists,  their  employees  and 
their  customers  need  the  able  protection  of 
our  federal  crime  fighters.  It  is  up  to  us  in 
Congre.ss  to  see  that  these  issues  increasing- 
ly victimized  citizens  receive  that  protec- 
tion. 

For  the  sake  of  our  pharmatists  who  liter- 
ally live  in  daily  fear  of  these  drug  mer- 
chants'   roaming  our  streets,  I  believe  it  is 


imperative  that  we  move  this  bill  through  as 
quickly  as  possible. 

It  will  close  the  weak  point  in  our  battle 
against  drug  crimes,  and  it  will  help  save 
the  lives  of  our  nation's  retail  druggist. 

I  think  all  of  us  in  this  body  are  concerned 
about  the  high  crime  rate  in  this  country.  It 
is  paramount  that  we  act  now  to  return  our 
streel.s  and  neighborhoods  to  the  decent, 
hardworking  people  of  this  nation.  I  believe 
this  bill  IS  an  important  step  in  that  direc- 
tion. 

Today.  I  reaffirm  my  remarks  except 
the  word  iaw  "  can  be  substituted  for 
bill  ".  Mine  was  not  the  only  legisla- 
tion on  this  important  subject.  Several 
of  my  distinguished  colleagues,  includ- 
ing Senators  S.asser  and  Jepsen  intro- 
duced legislation  to  achieve  this 
wort  hi  V  goal.  Representative  Tom 
LuKEN  and  others  were  especially  in- 
strumental in  assuring  a  vote  in  the 
other  body. 

In  conjunction  with  introduction  of 
my  pharmacy  crime  bill.  3  years  ago,  I 
brought  to  your  attention  an  article 
entitled,  NARD  Crime  Bill— 12  Years 
of  Advocacy,"  which  provided  detailed 
documentation  of  the  true  advocate 
for  the  new  law;  the  National  Associa- 
tion of  Retail  Druggists. 

I  know  that  many  of  my  colleagues, 
m  both  Houses,  have  congratulated 
NARD  for  a  job  well  done.  I  certainly 
concur  with  Senator  Sasser's  observa- 
tion that  "It  is  their  persistence  and 
their  concern  that  has  resulted  in  a 
pharmacy  crime  law.  It  is  a  well 
earned  victory  for  NARD  and  the 
pharmacists  of  the  Nation. 

As  noted  in  the  recent  Senate  con- 
sideration of  Senate  bill  422.  much  has 
occurred  since  February  when  we 
unanimously  sent  Senate  bill  422  to 
the  House.  The  bill  manager  reported 
that  the  situation  in  the  House  has 
evolved  from  pronouncements  that 
there  would  be  no  bill  reported  by  the 
Judiciary  Committee  to  several  ver- 
sions of  the  House  bill,  including  H.R. 
5105.  H.R.  5222,  each  more  akin  to  the 
Senate  version,  culminating  in  the 
final  Hou.se  passed  amended  version  of 
Senate  bill  422. 

The  final  bill  incorporates  many  im- 
provements made  since  introduction  of 
H.R.  5105.  which  provided  Federal  ju- 
risdiction for  such  crimes  if  the 
amount  of  drugs  taken  exceeded 
$1,000;  or  if  .serious  bodily  injury  was 
involved. 

Senator  Jepsen.  the  bill  manager,  ex- 
plained the  change  in  the  valuation 
and  injury  criteria  as  follows: 

The  $500  ba.se  of  jurisdiction  is  a  distinct 
improvement  of  H.R.  5105.  which  estab- 
lished $1,000  as  a  standard.  The  bodily 
injury  requirement  is  decidedly  broader 
than  the  language  earlier  passed  by  the 
Hou.se  in  H.R.  5222.  -Significant  bodily 
injury'  was  substituted  for  'serious  bodily 
injury  '  This  is  a  real  broadening  in  Jurisdic- 
tion Of  course,  serious"  is  narrow  in  that 
It  means  grave"  whereas  "significant" 
means  meaningful  "  which  is  far  broader, 
Adailionally.  the  earlier  definition  of  bodily 
injury  was  further  expanded  to  read  injury 


which  involves  a   "risk  of  death  "  as  distin- 
guished from  a    "substantial  risk  of  death 
and  further  the  definition  was  modified  by 
substituting      "significant     physical     paid" 
Certainly  numerous  injuries  would  not  ha\e 
triggered  federal  jurisdiction  under  the  H.R 
5222  definition  of  bodily  injury  would  clear- 
ly be  included  in  this  amended  approach. 
Examples  of  the.se  would  be  a  bullet  wound 
in  the  hand,  leg,  or  shoulder  or  a  bloody 
painful  pistol  whipping,  or  for  that  matter. 
a  pistol  whipping 

Likewise,  trauma  suffered  by  a  pharmacist 
so  that  he  or  she  is  psychologically  prevent- 
ed again  from  practicing  pharmacy  in  public 
or  at  least  for  a  period  of  time,  would  be  in- 
cluded under  the  new  \ersion  of  injury. 

Mr.  Levin.  Mr,  Presidenl.  I  wonder  if  I 
could  ask  the  distinguished  Senator  from 
Iowa  a  few  questions  about  this  bill  so  that 
we  might  clarify  the  intent  of  the  langauge? 
Mr.  Jepsen.  I  would  be  happy  to  respond 
to  the  question.-;  of  my  good  friend  from 
Michigan. 

Mr.  Levin.  Would  the  Senator  please  take 
a  moment  and  explain  how  he  intends  the 
attempt  provision  to  work,  particularly  as  it 
relates  to  the  $500  criterion'' 

Mr.  Jepsen.  Certainly,  As  the  Senator 
knows,  the  amended  language  pro\ides  that 
one  basis  for  prosecution  is  if  the  replace- 
ment cost  of  the  material  or  compound  to 
the  registrant  was  not  less  than  $500, 

In  the  case  where  a  person  attempts  to 
commit  a  robberv  or  burglary  for  controlled 
substances,  but  is  unsuccessful,  the  prosecu- 
tion need  only  show  that  $500  or  more  of 
controlled  substances  were  on  hand  and 
could  have  been  taken.  Likewise,  it  a  robber 
or  burglar  succeeds  in  taking  controlled  sub- 
stances which  cost  less  than  $500.  but  more 
than  $500  of  controlled  substances  were  on 
hand,  the  robber  or  burglar  may  still  be 
prosecuted  for  attempted  robbery  or  burgla- 
ry of  the  required  amount.  The  prosecution 
need  only  show  the  amount  and  cost  of  the 
controlled  substance  on  hand.  If  the  defend- 
ant wishes  to  contest  the  charge  on  the 
ground  that  he  intended  to  take  less  than 
$500  worth  of  the  controlled  substance, 
then  he  will  either  have  to  take  the  stand 
and  testify  to  that  effect,  or  submit  other 
competent  evidence  to  show  that  he  did  not 
intend  to  take  $500  of  controlled  substances, 
Mr.  Levin.  I  appreciate  that  explanation. 
Could  the  Senator  also  tell  me  how  he  in- 
tends the  interstate  commerce  provision  to 
be  applied'' 

Mr.  Jepsen  I  would  be  happy  to  explain 
that  provision.  It  is  my  belief  that  this  pro- 
vision should  be  broadly  defined.  Thus,  thi.-- 
bill  would  not  onl.\'  reach  persons  who  trav- 
eled from  State  to  State  committing  or  at- 
tempting these  crimes,  but  those  who  trav- 
eled in  interstate  commerce,  for  example,  on 
an  interstate  highway  or  transit  system  on 
their  way  to  or  from  committing  or  attempt- 
ing such  a  crime. 

It  IS  also  intended  that  use  of  any  facility 
in  interstate  or  foreign  commerce  to  facili- 
tate such  taking  or  attempt  be  read  to  in- 
clude use  of  the  telephone  or  mails  in  plan- 
ning or  committing  such  a  crime.  I  would 
point  out  to  my  colleague  that  equally  im- 
portant is  where  a  weapon  is  acquired  in 
interstate  commerce  and  is  used  or  threat- 
ened to  be  used  in  taking  controlled  sub- 
stances, that  weapons  acquisition  is  to  be 
viewed  as  use  of  a  facility  of  interstate  com- 
merce to  help  commit  the  crime  In  order  to 
prove  acquisition  of  a  weapon  in  interstate 
commerce,  the  prosecution  need  only  show 
where  the  weapon  was  manufactured,  if  the 


State  is  different  than  where  the  crime  oc- 
curred. 

In  summary,  we  have  rendered  a 
good  law  and  as  a  member  of  the 
Senate  Judiciary  Committee,  you  can 
rest  assured  that  I  will  work  to  see 
that  it  is  properly  implemented  and 
enforced. 

The  increased  threat  of  violence  and 
crimes  in  pharmacies  is  a  direct  result 
of  the  stringent  controls  imposed  by 
the  CSA.  It  is  only  fitting  that  the  re- 
sources and  facilities  of  the  Federal 
Government  be  made  pvailable  to  pro- 
tect pharmacies  and  apprehend  crimi- 
nals bent  on  circumventing  the  con- 
trols of  the  law. 

Government  competition,  with  their 
businesses  and  recent  high  interest 
rates,  are  economically  killing  small 
busine.ss.  At  least  our  members  will 
personnally  survive  any  economic  as- 
sault on  their  livelihoods.  It  is  a  cold 
reality,  however,  that  some— an  ever 
increasing  number— will  not  survive 
the  robbers'  assaults.  Other  pharma- 
cists and  their  customers— your  con- 
stituents—will live,  yet  carry  the  scars 
of  wounds,  actual  and  emotional,  for 
life.  Still  others  will  no  longer  pursue 
a  retail  druggist  profession  that  as  re- 
cently as  September.  George  Gallup 
found  is  held  in  high  esteem- second 
only  to  clergy  by  the  American  public. 
The  brutalization  of  our  pharmacies 
has  created  other,  more  subtle  havoc: 
Customers  denied  access  to  essential 
pharmaceutical  products;  accelerated 
levels  of  stress  and  burnout,  including 
some  who  have  sold  their  stores;  and 
tragically,  a  growing  number  of  phar- 
macy school  graduates,  full  of  free  en- 
terprise enthusiasm,  who  have  de- 
clined a  marketplace  career. 

Again,  1  echo  the  comments  of  my 
colleagues  to  NARD,  and  ask  unani- 
mous con,senl  that  the  NARD  state- 
ment on  final  pa.ssage  of  Senate  bill 
422  by  the  Senate  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

NARD  Victory:  Congress  Passes  Ph.armacv 
Criivie  Legislation 

Alexandria.  VA.  May  21.  1984. -Long- 
sought-after  pharmacy  crime  legislation  has 
received  congressional  approval  and  is 
awaiting  signature  by  President  Reagan. 
Due  in  large  measure  to  the  heroic  and  te- 
nacious lobbying  efforts  of  the  National  As- 
,sociation  of  Retail  Druggists,  the  new  iaw 
will  add  burglary  and  robbery  of  pharmacies 
to  obtain  controlled  substances  to  the  list  of 
present  federal  non-violent  drug  diversion 
offenses,  and  provide  substantial  federal 
penalties  for  such  drug  related  violence. 

The  final  passage  of  S,  422  ends  a  15year 
effort  by  NARD  to  correct  inequities  m  the 
1970  Controlled  Substances  Act.  which  left 
the  nation's  pharmacists^and  particularly 
independent  retail  pharmacists— vulnerable 
to  violent  acts  perpetrated  by  gunmen  on 
store  owners,  their  employees  and  custom- 
ers. 
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NARD  Executive  Vice  President   William 
E  Woods,  who  brought  this  issue  to  the  at 
tention    of    Congress    in    1969.    commented: 
■  NARD    deeply    appreciates    the    generous 
support  of  its  friends  in  Congress  and  the 
Reagan  Administration  who  have  addressed 
this  vital  grievance  confronting  our  mem- 
bers  and   others   who   have,   for   too   long, 
practiced  the  honorable  profession  of  phar- 
macy providing  vital  health  care  services  in 
the  shadow  of  potential  violence  while  expe- 
riencing an  increasing  epidemic  of  actual  vi 
olence  The  final  legislation  contains  signifi- 
cant federal  jurisdiction  over  violent  phar 
macy  crime  ' 

Senator  Roger  Jepsen  iR-IA).  the  leading 
proponent  of  the  legislation,  opened  a  May 
17  Senate  debate  on  the  bill  with  a  special 
acknowledgement  of  the  NARD  and  its  staff 
"in  particular  Mr  William  Woods." 

Progress  toward  the  Senate  approach 
has  not  been  without  controversy.  The  Na- 
tional Association  of  Retail  Druggists  has 
fought  steadfastly  at  each  step  in  the  legis- 
lative process  to  broaden  the  House  ver- 
sion, Jepsen  reported  to  his  Senate  col- 
leagues He  recounted  the  evolution  since 
February  from  House  pronouncements  that 
the  House  Subcommittee  on  Crime  would 
report  no  bill  to  later  introduction  of  a 
series  of  bills  including  H.R  5105.  H.R 
5222.  each  more  akin  to  the  Senate  bill," 
Jepsen  noted 

Many  acknowledge  enactment  as  a  decid- 
ed victory  for  the  National  Association  of 
Pharmacist  s  Political  Action  Committee 
iNAPPACi.  a  key  component  of  NARD  s 
legislative  program.  When  prospects  were 
grim  in  the  House  late  last  summer,  it  was 
Congressmen  Tom  Luken  iD-OH),  Tom 
Bliley  (R  VA)  and  Henry  Waxman  (D-CAi 
working  closely  with  NARD  who  generated 
the  political  pressure  that  made  any  action 
by  the  House  of  Representatives  possible 
Each  of  these  three  important  members  of 
Congress  has  been  strongly  supported  by 
NAPPAC  NAPPAC  is  the  only  political 
action  committee  which  represents  the  in- 
terests of  independent  retail  pharmacy 
APhA.  NWDA,  and  most  other  pharmacy 
organizations  do  not  have  political  action 
committees. 

NARD  s  efforts  on  behalf  of  pharmacy 
crime  legislation  were  praised  by  Senator 
Jim  Sasser  ■  D-TNi  who  noted  I  would  like 
to  commend  NARD  for  their  efforts  on  this 
bill  They  have  latxired  long  and  hard  for 
this  legislation  and  l^.^  passage  is  an  impor 
tant  and  well-earned  victory  for  them."  Sen 
aior  Howell  Heflin  'D-ALi,  who  with  Sas&er 
strongly  support  the  Jepsen/ Thurmond  bill 
'S  422i.  echoed  the  Tennessee  Senator's 
congratulations  to  NARD, 

Before  voting,  several  Senators  explained 
in  detail  how  the  House  legislation  had  been 
significantly  expanded  In  response  to  ques- 
tions. Senator  Carl  Levin  iD-Mli  who  also 
worked  closely  with  NARD  and  Senator 
Jepsen.  reported  thai  '1'  the  use  of  a 
weapon  would  trigger  federal  jurisdiction, 
and  -2)  that  an  unsuccessful  robbery  could 
be  prosecuted  as  an  attempt  to  rob,  or  >  3  ■ 
that  if  less  than  $500  of  drugs  was  actually 
taken,  the  criminal  could  be  prosecuted  for 
an  attempt  to  take  the  required  trigger 
amount  Importantly,  under  S.  422  the 
crime  of  attempt  carries  the  same  penalty 
as  the  robbery  of  $500  of  controlled  drugs 

Similarly,  Senator  Jepsen  explained  that 
many  injuries,  not  covered  by  H  R  5222. 
would  trigger  federal  prosecution  including 
a  pistol  whipping  *  *  *  or  trauma  suffered 
by  a  pharmacist  so  that  he  or  she  is  psycho- 
logically prevented  from  •  •  •  practicing 
public  pharmacy  for  a  period  of  time.  ' 


Additional  features  of  the  bill  sent  to  the 
President  include:  authority  for  DEA  to  in 
vestigale  any  pharmacy  robbery  or  burgla 
ry;  authority  to  prosecute  cases  granted  to 
local  U.S.  attorneys,  an  annual  report  by 
the  Attorney  General  to  Congress  detailing 
the  new  federal  effort  to  curb  pharmacy 
crimes,  especially  robberies:  direction  to  the 
Attorney  General  to  prosecute  at  least  as 
many  as  pre.sently  directed  at  non-violent 
diversion  such  as  forgery:  and  penalties  of 
20  years/ $25,000  for  robbery:  10  years/ 
$25,000  for  conspiracy:  25  years/$35,000  if 
an  assault  or  weapon  is  involved;  and  life/ 
$50,000  if  death  occurs. 

While  detailing  the  broader  scope  of  fed- 
eral jurisdiction  in  the  bill.  Senate  Judiciary 
Chairman  Strom  Thurmond  'R  SO  ob- 
served: I  have  strong  reservations  .  .  I  will 
accept  this  figure  for  now  However,  we  will 
be  closely  monitoring  its  effect  to  determine 
if  changes  are  needed  m  the  future.  '  Jepsen 
added,  that  I  am  fully  prepared  to  come 
back  next  year  and  see  that  those  limits  are 
either  lowered  or  removed  completely.  '  The 
Iowa  Senator  told  his  colleagues  however 
that,  any  further  amendment  would  prove 
fatal'  to  the  effort  when  returned  for 
Hou.se  Judiciary  Subcommittee  approval 

Passage  of  S.  422  was  achieved  when 
NARD  and  its  members  engaged  in  an  ag- 
gressive lobbying  campaign  to  modify  oner- 
ous provisions  of  the  H.R  5105  $1000  trigger 
and  H  R  5222.  which  received  unexpected 
and  unbridled  support  from  a  member  of 
other  pharmacy  organizations  and  which 
would  not  have  provided  adequate  protec- 
tion for  the  nation  s  pharmacists.  Hundreds 
of  NARD  members  responded  to  recent 
NARD  legislative  alerts  by  documenting  the 
extent  of  violent  crimes  they  had  experi- 
enced first-hand  from  armed  robbers  in 
search  of  controlled  substances.  The  re- 
sponses typically  demonstrated  the  damage, 
both  physical  and  emotional,  such  crimes 
imposed  on  their  victims.  As  one  pharmacist 
said:  Im  quite  sure  that  none  of  you  have 
had  a  45  magnum  held  to  your  head.  Well.  I 
have  How  many  of  you  would  like  to  work 
Side  by  side  with  me  for  a  day.  not  knowing 
If  your  next  customer  will  pull  out  a  pre- 
scription or  a  gun  to  obtain  these  federally 
controlled  dangerous  drugs?" 

Many  state  pharmacy  executives  and 
NARD  members  acro.ss  the  country  also  re- 
sponded and  played  a  key  role  in  enactment 
of  the  final  bill. 

NARD  President  James  H  Vincent 
praised  the  widespread  bipartisan  support 
shown  for  the  legislation. 

Special  thanks  to  several  dozen  key  Con- 
gressmen who.  over  the  years,  have  worked 
to  help  provide  federal  protection  for  inde- 
pendent retail  pharmacists  from  robbers 
who  seek  to  obtain  controlled  drugs  which 
are  so  profitable  on  the  black  market  The 
effort  has  always  been  bi-partisan  Starting 
in  the  Senate  in  1973.  the  late  Senator 
Frank  Church  iD-IDi.  was  joined  by  Robert 
Taft,  Hubert  Humphrey.  Paul  Fanin,  Birch, 
Bayh,  and  Clifford  Hansen  In  the  House  of 
Representatives  in  1973,  Congressman 
Robert  Nix  authored  an  identical  bill  and 
was  Joined  by  numerous  colleagues,  Amona 
the  present  additional  members  of  the 
House  who  have  taken  a  strong  stand  on 
behalf  of  independent  retail  pharmacy  are 
the  fullovbing  who  have  introduced  bills 
Luken.  Bliley.  Don  Fniqua.  Bill  Lehman. 
Stan  Parris.  Austin  Murphy  Ike  Skelton. 
John  Hammerschmidt,  Romano  Mazzoli. 
Hamilton  Fish  Bill  Hefner,  Richard  Shelby, 
and  Robert  Roe.  In  the  Senate  during  tlie 
last  several  years.  Senator  Jepsen  has  pro- 


vided the  critical  leadership  in  the  96th. 
97th  and  98th  Congre.sse.-;  His  efforts  have 
been  strongly  .supported  by  Senators  Thur- 
mond. Paul  Laxalt.  Charles  Grassley.  Heflin 
and  Sasser  who  each  introduced  comple- 
mentary bills  in  recent  Congre.s,ses. 

When  William  Woods  was  asked  to  assess 
the  impact  of  the  legislation,  he  observed 

It  IS  not  perfect,  yet  legislation  seldom  is 
It  is  the  product,  though,  of  a  total  commit- 
ment to  getting  the  best  possible  law  for 
NARD  members  There  is  no  doubt  that  we 
had  to  take  the  gloves  off  in  recent  months, 
but  to  fully  represent  our  members  is  not  a 
popularity  contest  with  other  pharmacy  as 
sociations.  As  our  ally.  Senator  Jepsen,  told 
the  Senate,  we  fought  every  step  of  the  way 
to  improve  the  final  bill  ' 

'While  other  associations  gave  their  total 
support'  to  a  bill  with  a  $1000  trigger, 
NARD  fought  to  lower  it  to  include  weapons 
under  interstate  commerce  and  to  expand 
the  injury  trigger.  Some  pharmacy  groups. 
including  NACDS.  actually  lobbied  against 
S.  422  expre.ssing  a  performance  for  H  R 
5222,  "  he  .said. 

Without  this  massive  NARD  effort. 
Woods  suggested  there  would  be  no  bill,  "If 
the  other  pharmacy  groups  who  only  re- 
cently started  to  talk  about  the  issue  of 
pharmacy  crime,  had  not  compromi.sed  so 
early,  the  final  version  of  S  422  would  have 
been  even  more  satisfactory  to  the  pharma- 
cy profession." 

Concluding,  he  said,  "We  now  have  a  re- 
spectable Federal  law  making  robbery  and 
burglary  to  obtain  controlled  drugs  a  Feder- 
al crime,  and  now  let  s  make  sure  it  works  to 
provide  necessary  additional  protection  for 
independent  retail  pharmacists,  their  em- 
ployees and  their  customers.  If  it  does  not 
work,  the  pharmacists  of  the  nation  are 
sure  to  know  that  NARD  will  be  in  the  next 
Congress  fighting  for  changes  that  will  pro- 
vide more  protection  " 


CLYnF:  PRICE.  ALABAMA 
BROADCASTER  OF  THE  YEAR 

Mr,  HEFLIN,  Mr,  President.  I  take 
this  opportunit.v  to  pay  tribute  to 
Clyde  W.  Price,  a  man  truly  dedicated 
to  the  field  of  broadcasting.  As  owner 
and  operator  of  Tii.scaloosa.  ALs 
WACT  AM  and  FM.  Clyde'.s  rotnmit- 
ment  to  public  service  and  broadcast 
professionalism  is  a  credit  to  the 
entire  communications  industry. 

His  tireless  efforts  for  the  improve- 
ment of  Tuscaloosa  through  his  pro- 
fession and  civil  involvement,  his  years 
of  dedicated  service  to  the  broadcast 
industry  of  Alabama,  and  his  leader- 
ship in  the  vital  issues  of  the  Nation's 
communications  industry  vkere  recog- 
nized and  rewarded  on  June  2.  1984. 
when  he  was  recognized  as  Alabama 
Broadcaster  of  the  Year  by  the  Ala- 
bama Broadcasters  Association. 

Broadcasting  is  a  vital  service  to  the 
public,  maintaining  effective  commu- 
nication between  various  sectors  of  our 
society  and  keeping  the  public  general- 
ly informed.  The  tremendous  public 
service  rendered  by  the  broadcasting 
field  is  frequently  taken  for  granted, 
but  Clyde  Prices  outstanding  concern 
and  professionalism  could  not  go  un- 
noticed. 


I 
June  28,  1984 

In  addition  to  his  broadcasting 
duties,  Clyde  serves  his  community  in 
many  other  ways.  Displaying  both  a 
natural  leadership  ability  and  a  sense 
of  civic  duty,  he  served  as  President  of 
the  Alabama  Broadcasters  Association 
in  1972-73  and  is  a  long-time  board 
member  of  the  National  Association  of 
Broadcasters. 

He  serves  on  the  Associated  Press 
National  Board  of  Directors  and 
Broadcast  Pioneers;  is  vice  president 
of  the  'West  Alabama  Chamber  of 
Commerce;  past  president  of  the  Ex- 
change Club;  member  of  the  Industrial 
Development  Board  and  the  Arthritis 
Foundation;  chairman  of  the  board  of 
First  State  Bank  of  Tuscaloosa;  board 
member  of  the  Y.M.C.A.  and  the 
American  Red  Cross. 

A  graduate  of  the  University  of  Ala- 
bama. Clyde  Price  received  the  Distin- 
guished Alumnus  Award  from  the  de- 
partment of  broadcast  and  film  com- 
munication at  the  university  in  1976. 

His  better  half,  the  former  Carol 
Bailey,  has  been  his  partner  for  33 
years.  A  father  and  grandfather,  his 
two  sons.  Walter  and  Ronald,  are  asso- 
ciated with  him  at  the  station. 

Perhaps  more  importantly,  Clyde 
has  achieved  his  success  in  both  broad- 
casting and  life  while  earning  the  re- 
spect of  his  colleagues.  In  his  introduc- 
tion of  Cl.vde  Price  to  the  A.B.A.  Con- 
vention. Jim  Stewart  of  Foley,  AL, 
quoted  from  many  letters  of  recom- 
mendation written  in  Clyde's  behalf.  I 
would  like  to  offer  a  few  of  these 
quotes: 

A  first  class  citizen  and  a  first  class  broad- 
caster: 

Has  given  of  time  and  substance  in  every 
po.ssible  way  to  the  AB.A,; 

Has  effectively  contributed  to  the  growth 
and  i;ood  of  the  community  both  as  a  top 
station  operator  as  well  as  just  a  good  citi- 
zen: 

A  conscientious,  dedicated  broadcaster: 

Actue  and  hard-working  man  who  ex- 
pends energies  in  the  best  in-interests  of  our 
great  indu.stry: 

We  commend  the  honoree  as  a  profession- 
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state,  and  National  service  has  earned 
Clyde  W.  Price— the  syrup  sopper— 
recognition  as  Alabama's  Broadcaster 
of  the  Year.  For  his  fine  work  and 
service  to  our  State.  I  commend  him. 
Thank  you,  Mr.  President. 


al  and 


'  a.s  a  person; 


I  have  met  few  broadcasters  with  the  in- 
terest and  dedication  of  the  honoree; 

Committed  to  informing  the  audience  and 
to  explaining  the  impact  of  events  in  Ala- 
bama and  I  he  world  •  •  *  to  the  lives  of  the 
listener. 

A  proven  reputation  of  dependability  and 
earnestne.ss; 

A  long  time  supporter  of  area  activities; 

One  of  the  outstanding  leaders  of  the 
community. 

The  honoree's  concern  for  others  has 
been  evidenced  by  the  hours  devoted  to 
many  causes. 

Like  a  family  member  to  many  '  *  *  ap- 
peals to  a  wide  variety  of  individuals  from 
every  walk  of  life  due  to  vast  knowledge  and 
years  of  experience,  as  well  as  genuine  con- 
cern for  his  fellowman; 

The  honoree  s  interests  range  from  state 
of  the  an  technology  to  training  and  guid- 
ing those  entering  our  industry; 

Has  given  himself  to  others. 

This  ability  to  excel  in  both  the 
broadcast     field    and    in    community. 


ENTERPRISE  HIGH  SCHOOL 
Mr.  HEFLIN.  Mr.  President,  it  is  an 
honor  for  me  to  rise  today  and  pay 
tribute  to  one  of  our  Nation's  out- 
standing secondary  schools.  Enterprise 
High  School  in  Enterprise,  AL.  recent- 
ly has  been  named  among  the  Nation's 
top  202  secondary  schools  in  a  study 
conducted  by  the  Department  of  Edu- 
cation. 

This  prestigious  honor  was  bestowed 
upon  Enterprise  High  School  after  an 
intense  study  of  555  nominated 
schools.  The  chief  State  school  officer 
in  48  participating  States  and  the  Dis- 
trict of  Columbia  put  forth  schools  for 
nomination  that  he  or  she  felt  repre- 
sented excellence  in  the  field  of  educa- 
tion. A  panel  of  education  experts 
then  chose  260  of  the  nominated 
schools  for  visits,  where  qualities  such 
as  school  facilities,  student  perform- 
ance, and  community  involvement 
were  closely  scrutinized.  From  these 
260  schools,  the  panel  found  114  high 
schools  and  88  middle  schools  it  felt 
exemplified  superior  educational  goals 
as  well  as  superior  performance. 

Enterprise  High  School  has  been 
recognized  by  the  Department  of  Edu- 
cation for  its  numerous  achievements. 
The  study  sighted  Enterprise's  com- 
munity support  as  outstanding  among 
the  nominated  schools, 

Mr.  President,  I  wish  to  commend 
Enterprise  High  School  as  well  as  the 
Enterprise  community  for  this  distin- 
guished honor.  The  recognition  of  this 
award  should  be  shared  among  thou- 
sands of  individuals,  including  teach- 
ers, students,  parents,  and  civic  lead- 
ers. However.  I  particularly  want  to 
mention  two  people  who  obviously 
have  been  instrumental  in  the  growth 
and  the  direction  of  Enterprise  High 
School.  The  principal.  David  Carter, 
enjoys  great  support  from  faculty,  stu- 
dents, and  parents,  and  deserves  much 
of  the  credit  for  the  school's  success. 
Also,  Thad  Morgan,  superintendent  of 
the  Enterprise  school  system,  truly 
has  helped  move  the  school  in  a  posi- 
tive direction,  as  shown  by  the  Depart- 
ment of  Education's  study. 

Mr.  President.  I  join  with  all  Ala- 
bamians,  and  indeed  the  Nation,  in 
congratulating  Enterprise  High  School 
for  its  outstanding  achievements  and 
this  great  honor. 

Also,  Mr.  President.  I  ask  unanimous 
consent  that  newspaper  article  con- 
cerning this  award  from  the  Enter- 
prise Ledger  be  printed  in  the  Record. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


[From  the  Enterprise  Ledger,  June  15,  1984] 

Enterprise  High  School  Rated  in  Nation  s 
Top  Secondary  Schools  for  Excellence 

(By  Angela  O'Donnell  i 
Community  support  "  was  one  key  ele- 
ment in  the  selection  of  Enterprise  High 
School  as  one  of  114  secondary  high  schools 
nationally  recognized.  City  School  Superin- 
tendent Thad  Morgan,  and  EHS  Principal 
David  Carter  emphasized  at  a  morning  press 
conference  today 

Carter  said  that  he  was  notified  of  EHS's 
selection  by  phone  Thursday  afternoon  by 
Secretary  T,H.  Bells  office. 

Carter  told  a  gathering  of  media  that 
during  an  on-site  evaluation,  made  by  Dr. 
Joe  Richardson,  members  of  the  committee 
of  the  secondary  school  recognition  pro- 
gram, he  was  told  that  an  underlying  cur- 
rent in  successful  school  programs  is  usually 
community  support. 

The  process  of  evaluation  of  the  schools 
considered  for  recognition  includes  an  inten- 
sive look  at  all  aspects  of  the  program. 
Carter  continued,  particularly  academic  fac- 
tors such  as  test  scores:  curriculum:  and  suc- 
cess of  the  former  students.  One  of  the  first 
things  the  evaluator  look.s  at.  he  said,  is  the 
advanced  and  college  preparatory  courses. 

We  consider  this  an  honor  for  Enterprise 
High  School.  Enterprise,  and  the  state  of 
Alabama.  "  Carter  said,  and  noted  that  Ala- 
bama .schools  made  the  list  as  finalists. 

When  asked  whether  the  rating  would 
give  school  officials  more  'pull  "  in  gaining 
comrr.unity  support.  Morgan  said  that.  We 
couldn't  ask  for  more  support  than  we  are 
already  getting  ...  it  reflects  very  well  on 
the  community  .  ,  ,  We  have  tremendous 
support  of  the  public  schools  m  ihi.s  commu- 
nity." 

Carter  referred  to  the  rating  as  a  report 
card".  It  shows  the  community  that  the  sup- 
port they  have  given  us  had  paid  off  and 
that  it  does  work." 

The  schools  'recognized)  included  Vigor 
High  School.  Mountain  Brook  High  School. 
Homewood  High  School.  Enterprise  High 
School.  Bush  Middle  School  m  Birmingham 
and  Homewood  Middle  School. 

The  rating  could  make  more  funding 
available.  Morgan  said,  adding  that  he  could 
find  ways  of  using  the  money  for  improve- 
ment. 

Some  of  the  credit  for  the  success  of  En- 
terprise High  School  includes  the  work  of 
many  people.  Morgan  said,  and  included  in 
that  number  the  school  system  personnel  in 
kindergarten  through  the  twelfth  grade;  the 
community:  the  city  school  board:  and  the 
city  government.  Part  of  the  help  from  the 
school  board,  he  added,  is  the  fact  that  he  is 
allowed  to  take  care  of  the  day-to-day  oper- 
ations of  the  schools. 

It    keeps   our   system    nonpolitical.    and 
allows  me  to  make  objective  decisions." 

Morgan  .said  that  Tim  Alford.  Jim  Reese, 
and  Perry  Vickers  deserved  recognition  for 
their  work  in  compiling  a  presentation  for 
the  selection  program  on  the  school 

Although  Morgan  and  Carter  said  that 
EHS  would  not  be  able  to  re-apply  next 
year,  they  do  not  intend  to  rest  on  their  lau- 
rels. ■  We  are  going  to  re-a.sse.ss  and  see  what 
we  can  do  better.  "  Morgan  said. 

Mayor  G.C.  Don"  Donaldson  was  a.sked 
for  his  remarks  following  the  announce- 
ment of  the  honor,  and  said:  I  couldn't  be 
more  pleased  and  elated  .  though  I  can't 
say  I'm  surprised.  1  want  to  congratulate 
Mr,  Morgan  and  tho  .school  board  .  .  and 
everyone,  the  staff,  the  students.  Enterprise 
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did    It.   all   of   ihe   pf-ople    helped  The 

entire  community  deserves  the  credit  " 


HOMEWOOD  HIGH  SCHOOL  AND 
HOMEWOOD  MIDDLE  SCHOOL 

Mr  HEFLIN  Mr  President,  it  is  an 
honor  lor  me  to  rise  today  and  pay 
tribute  to  one  our  Nation  s  outstand- 
ing secondary  school  systems.  Two 
schools  from  the  Homewood  city 
system  in  Homewood,  AL,  have  been 
recently  named  among  the  Nations 
top  202  secondary  schools  in  a  study 
conducted  by  the  Department  of  Edu- 
cation. 

This  prestigious  honor  was  bestowed 
upon  Homewood  High  School  and 
Homewood  Middle  School  after  an  in- 
tense study  of  555  nominated  schools. 
The  chief  State  school  officer  in  48 
participating  Stales  and  the  District  of 
Columbia  put  forth  .schools  for  nomi- 
nation that  he  or  she  felt  represented 
excellence  in  the  field  of  education 
both  on  the  high  .school  and  middle 
school  levels.  A  panel  of  education  ex- 
perts then  chose  260  of  the  nominated 
school  for  visits,  where  qualities  such 
as  school  facilities,  student  perform 
ance.  and  community  involvement 
were  closely  .scrutinized.  From  these 
260  schools,  the  panel  found  114  high 
schools  and  88  middle  schools  it  felt 
exemplified  superior  educational  goals 
as  well  as  .superior  performance. 

Both  Homewood  High  School  and 
Homewood  Middle  School  have  been 
recognized  by  the  Department  of  Edu- 
cation for  their  achievements.  The 
study  cited  Homewood's  community 
support  and  quality  of  students  as  out 
standing  among  the  nominated 
schools  The  high  school  can  also 
boast  that  80  percent  of  its  graduates 
go  on  to  study  at  4-year  colleges. 

Mr  President.  I  wish  to  commend 
Homewood  High  School  and 
Homewood  Middle  School  as  well  as 
the  Homewood  community  for  this 
distinguished  honor  The  recognition 
of  this  award  should  be  shared  among 
thousands  of  individuals,  including 
teachers,  students,  parents,  and  civic 
leaders.  However.  I  particularly  want 
to  mention  three  people  who  obviously 
have  been  instrumental  in  the  growth 
and  the  direction  of  the  Homewood 
city  system  The  principal  of  the  high 
.school.  Jack  Purr,  enjoys  great  sup- 
port from  faculty,  students,  and  par- 
ents, and  deserves  much  of  the  credit 
for  the  school's  success.  Donald  Cor 
nutt,  the  middle  schools  principal,  has 
truly  helped  move  his  school  in  a  posi- 
tive direction,  as  shown  by  the  Depart- 
ment of  Education's  study.  Finally.  Dr. 
Michael  Gross,  superintendent  of  the 
Homewood  city  system,  deserves  spe 
cial  recognition  not  only  for  his  cur- 
rent work  but  also  for  his  involvement 
in  the  building  of  the  system  some  10 
years  ago. 

Mr  President,  I  join  with  all  Ala- 
bamians.   and   indeed   the   Nation,   in 


congratulating  both   Homewood  High 
School  and  Homewood  Middle  School 
for    their    outstanding    achievements 
and  this  great  honor 
Thank  you,  Mr  President. 


VIGOR  HICiH  SCHOOL 

Mr  HEFLIN  Mr  President,  it  is  an 
honor  for  me  to  rise  today  and  pay 
tribute  to  one  of  our  Nations  out- 
standing secondary  schools.  Vigor 
High  School  in  Prichard.  AL.  recently 
has  been  named  among  the  Nation's 
top  202  secondary  schools  in  a  study 
conducted  by  the  Department  of  Edu- 
cation. 

This  prestigious  honor  was  bestowed 
upon  Vigor  High  School  after  an  in- 
tense study  of  555  nominated  schools. 
The  chief  Slate  school  officer  in  48 
participating  States  and  the  District  of 
Columbia  put  forth  schools  for  nomi- 
nation that  he  or  she  felt  represented 
excellence  in  the  field  of  education.  A 
panel  of  education  experts  then  chose 
260  of  the  nominated  schools  for  visits, 
where  qualities  such  as  school  facili- 
ties, student  performance  and  commu- 
nity involvement  were  closely  scruti- 
nized. From  these  260  schools,  the 
panel  found  114  high  schools  and  88 
middle  schools  it  felt  exemplified  su- 
perior educational  goals  as  well  as  su- 
perior performance. 

Vigor  High  School  has  been  recog 
nized  by  the  Department  of  Education 
for  its  numerous  achievements.  The 
study  sighted  the  positive  attitude  of 
Vigor's  students  as  outstanding  among 
the  nominated  .school."; 

Mr  President.  I  wish  to  commend 
Vigor  High  School  as  well  as  the  Pri- 
chard community  for  this  distin- 
guished honor.  The  recognition  of  this 
award  should  be  shared  among  thou- 
sands of  individuals,  including  teach- 
ers, students,  parents,  and  civic  lead- 
ers. However.  I  particularly  want  to 
mention  two  people  who  obviously 
have  been  instrumental  in  the  growth 
and  the  direction  of  Vigor  High 
School.  The  principal,  Billy  Salter, 
enjoys  great  support  from  faculty,  stu- 
dents, and  parents,  and  deserves  much 
of  the  credit  for  the  school's  success. 
Also  Dr  Abe  Hammons.  superintend- 
ent of  the  Prichard  school  system, 
truly  has  helped  move  the  school  in  a 
positive  direction,  as  shown  by  the  De- 
partment of  Educations  study, 

Mr  President,  I  join  with  all  Ala- 
bamians.  and  indeed  the  Nation,  in 
congratulating  Vigor  High  School  for 
its  outstanding  achle\oments  and  this 
great  honor 

Thank  you,  Mr  President. 


AUBURN  UNIVERSITY'S  NEW 
PRESIDENT.  DR.  JAMES  E. 
MARTIN 

Mr  HEFTJN  Mr  President,  today  I 
rise  to  recognize  the  new  president  of 
one   of   my   States   fine   institutions. 


Auburn  University.  On  February  15  of 
this  year.  Dr.  James  E.  Martin  as- 
sumed the  duties  of  the  office  of  presi- 
dent at  Auburn.  He  brought  with  him 
an  outstanding  list  of  qualifications, 
and,  most  importantly,  an  impeccable 
character. 

Auburn  University  has  been  blessed 
through  the  years  with  outstanding 
individuals,  both  as  faculty  and  stu- 
dents. The  largest  land-grant  universi- 
ty in  the  State.  Auburn  enjoys  a  rich 
heritage  and  a  hopeful  outlook  for  the 
future  The  selection  of  Dr.  Martin 
culminated  several  months  of  search- 
ing by  a  selection  committee,  and  I  be- 
lieve that  this  selection  will  prove  to 
be  very  beneficial  in  the  years  to  come. 

Dr.  Martin  is  a  native  of  Alabama 
and  a  graduate  of  Auburn.  He  attend- 
ed Auburn  on  an  athletic  scholarship 
for  basketball  and  track,  and  earned  a 
B.S.  in  agricultural  administration; 
then,  he  continued  on  to  North  Caroli- 
na State  where  he  received  his  M.S.  in 
agricultural  economics.  F'ollowiiig  2 
years  of  service  in  the  U.S.  Army.  Dr. 
Martin  attended  Iowa  State  where  he 
earned  his  Ph.D.  in  agricultural  eco- 
nomics. Between  the  athletics  and  aca- 
demics at  Auburn,  Dr.  Martin  also 
found  timt  to  meet  the  lovely  lady 
who  later  would  become  his  wife,  Ann 
Freeman.  Dr.  Martin's  academic 
achievements  speak  well  of  him.  but 
the  more  important  qualifications  lie 
within  the  man. 

As  I  mentioned  previously.  Dr. 
Martin  is  an  alumnus  of  Auburn.  It  is 
this  close  connection  that  makes  his 
appointment  as  president  of  the  uni- 
versity so  special.  It  is  quite  an  honor 
for  a  man  to  be  asked  to  return  to  his 
alma  mater  and  become  its  president, 
especially  a  university  as  beautiful  as 
Auburn.  Tho.se  who  ha\e  ever  visited 
the  campus  at  Auburn  have  surely  no- 
ticed the  friendly  atmosphere  that 
makes  the  "loveliest  village  of  the 
plains"  so  special.  Even  Dr.  Martin 
told  the  press  that  Auburn  was  the 
only  place  that  could  ever  take  him 
away  from  his  previous  position,  as 
president  of  the  University  of  Arkan- 
sas. 

Dr.  Martin's  presidency  at  Arkansas 
was  quite  a  successful  venture  that 
even  earned  him  national  recognition. 
His  insistence  on  higher  admission 
standards  for  the  university  earned 
him  much  praise  from  around  the 
Nation.  He  was  also  the  motivating 
force  behind  a  fund  raising  drive  that 
collected  over  $10  million  for  the  uni- 
versity. Dr.  Martin's  outstanding 
achievement  at  Arkansas  opened  the 
eyes  of  many  people  to  thi.s  man  of 
outstanding  abi!it.\. 

As  one  may  deduct  from  I  his  brief 
statement  about  Dr.  Martin,  he  is  a 
man  of  both  education  and  character. 
His  drive  to  achieve,  combined  with 
his  native  intelligence,  has  created  a 
successful  life  that  holds  a  very  prom- 
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ising  future.  As  an  Alabamian,  I  feel 
privileged  to  have  a  university  as  fine 
as  Auburn,  and  a  man  as  outstanding 
as  Dr.  Martin  at  its  helm.  I  would  like 
to  offer  Dr.  Martin  and  Auburn  Uni- 
versity my  sincerest  congratulations 
and  praise.  I  know  Auburn  will  contin- 
ue to  provide  Alabama  and  the  Nation 
with  educated  leaders  for  tomorrow. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  inauguration  speech  of 
Dr.  Martin  and  a  speech  entitled  "The 
Future  of  the  State  University,"  deliv- 
ered by  Edward  Bloustein,  president  of 
Rutgers  University  and  chairman  of 
the  National  Association  of  State  Uni- 
versities and  Land-Grant  Colleges,  be 
printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Inaugural  Address 
(By  James  E.  Martin) 
Governor  'Wallace,  members  of  the  board 
of  tnistet's.  farulty.  .staff  and  students  of 
Auburn  University,  alumni,  distinguished 
»;utsls  and  fnend.s-we  are  assembled  today 
to  participate  in  the  beginning  of  a  new  ad- 
min i.sl  rati  v<-  era  following  a  128-year  history 
of  .ducat lonal  .service  by  the  institution  now 
known  a.s  Auburn  University.  During  its  il- 
lustrious and  productive  history.  Auburn 
University  ha.s  directly  influenced  or  indi- 
rectly affected  the  lives  of  practically  every 
citizi'n  of  Alabama  and  many  in  the  region. 
More  recently,  it  ha.s  developed  a  widely  re- 
garded reputation  for  high-quality  under- 
»;raduate  and  graduate  resident  instruction, 
a  growing  applied  and  basic  research  pro- 
gram, and  public  service  programs  which 
have  given  it  State,  regional,  national,  and 
mternational  visibility  as  a  comprehensive 
university  a.s  well  a.s  Alabama's  premier 
land  grant  university.  In  addition.  Auburn 
University  ha.s  earned  distinction  as  a 
friendly  campus,  having  dedicated  faculty 
and  staff,  a  highly-intelligent  student  body, 
an  ideal  educational  environment  in  the  "lo- 
veliest village  of  the  plains.  '  and  the  perva- 
sive Auburn  spirit  that  alumni  and  friends 
feel  deeply,  but  find  difficult  to  translate 
adequately  into  words.  Thus,  each  of  us 
views  this  institution  from  a  different  per- 
spective, possessing  our  own  individual  defi- 
nition of  Auburn  University. 

Dr  Arthur  G,  Hanson,  chancellor  of  the 
Te.xas  A&M  University,  shared  John  Mase- 
field  s  definition  of  a  university  with  me  on 
the  occa-sion  of  this  inauguration.  To  pro- 
vide a  common  definition  consider  Mase- 
field's  words: 

There  are  few  earthly  things  more  splen- 
did than  a  university  ...  it  is  a  place  where 
those  who  hale  ignorance  may  strive  to 
know  .  where  those  who  perceive  truth 
may  strive  to  make  others  see  .  .  .  where 
seekers  and  learners  alike,  banded  together 
in  the  search  for  knowledge,  will  honor 
thought  in  all  its  finer  ways  .  .  .  there  are 
few  earthly  things  more  splendid  than  a 
university  .  .  wherever  a  university  stands. 
It  stands  and  shines;  where  it  exists,  the  free 
minds  of  men.  urged  on  to  full  and  fair  in- 
quiry, may  still  bring  wisdom  into  human 
affairs." 

Auburn  University  is  certainly  such  a 
place,  and  has  .served  in  a  most  admirable 
fashion  all  who  have  walked  its  hallowed 
halls  or  otherwise  benefited  from  its  exist- 
ence. 
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Today.  Auburn  University  officially  recog- 
nizes new  administrative  leadership.  The  op- 
portunity to  serve  this  fine  institution,  and 
the  citizens  of  Alabama,  as  Auburn  Univer- 
sity's fourteenth  president  represents  the 
highest  honor  which  could  be  bestowed 
upon  an  alumnus.  In  accepting  this  tremen- 
dous challenge.  I  draw  great  comfort  from 
the  certain  knowledge  that  the  dedicated  ef- 
forts of  the  past  have  produced  the  strong 
and  dynamic  university  which  exists  today. 
I  also  draw  strength  from  the  confidence 
that,  within  its  people.  Auburn  possesses 
the  qualities  which  will  assure  continued 
progress  to  prominence 

I  leave  to  the  historians  the  task  of  assess- 
ing the  quality  and  quantity  of  Auburn  uni- 
versity's past  contributions  to  society.  This 
history    will     highlight     unique     individual 
achievements     by     Auburn's     faculty     and 
alumni,  numerous  significant  contributions 
to   man's  knowledge   through   Us   research. 
and  thousands  of  citizens  whose  lives  have 
been  enriched   because  of  our  cooperative 
extension,    public    .service    and    continuing 
education  programs.  Also  included  will  be  a 
description  of  the  growth  in  the  size  of  the 
faculty,   the  student   body,   the   number  of 
new  degree  programs  at  the  undergraduate 
and  graduate  levels,  the  new  facilities  for  in- 
struction  and   research   in  engineering   and 
the  biological,  natural  and  social  .sciences. 
and  expanded  programs  in  the  arts  and  hu- 
manities. It  will  document  Auburn's  contri- 
butions to  the  social  and  economic  develop- 
ment of  the  .state  and  region  through  its 
outreach   programs   and   .services   to   youth. 
adults,  individual  firms  and  businesses,  and 
professional   organizations   and   commodity 
groups.  It  will  include  the  development  of  an 
urban  campus.  Auburn  University  at  Mont- 
gomery, and  the  beginning  of  this  camplus' 
contributions  to  education  in  the  Montgom- 
ery area.  Most  importantly,  it  will  recongize 
the  emergence  of  Auburn  as  a  national  univer- 
sity of  distinction. 

We  can  do  nothing  to  change  the  facts 
surrounding  Auburn's  first  128  years.  'We 
can  neither  enhance  nor  detract  from  those 
accomplishments  which  are  already  a 
matter  of  record.  It  is  our  task,  however,  to 
undertake  the  planning  which  will  build 
upon  Auburn's  sound  foundation  and  previ- 
ous accomplishments.  I  believe  the  ingredi- 
ents are  present  for  Auburn  to  make  even 
greater  contributions,  assuming  a  leading 
role  in  today's  rapidly-expanding,  high-tech- 
nology and  knowledge-oriented  society. 

The  maximization  of  future  contributions 
by  Auburn  University  will  require  the  devel- 
opment and  execution  of  a  plan  for  its 
future.  It  has  been  said  that  no  individual 
or  group  plans  to  fail.  However,  society  is 
filled  with  groups  of  individuals  and  institu- 
tions who  failed  to  plan.  Because  Auburn  is 
such  a  unique  assembly  of  people  and  facili- 
ties, and  becau.se  it  can  have  such  a  signifi- 
cant impact  on  society,  a  well-developed 
plan  for  the  future  Is  essential.  To  be  effec- 
tive, any  such  plan  for  Auburn's  future 
should  include  consideration  of  ten  basic 
areas. 

First,  a  review  of  internal  governance  and 
communication  within  the  university  is  es- 
sential. Sound  management  in  modern  times 
will  requires  that  all  university  constitunts 
participate  fully  in  developing  recommenda- 
tions for  administrative  consideration.  Pro- 
vision should  be  made  for  improved  commu- 
nications to  enhance  the  understanding  and 
commitment  of  the  faculty,  staff  and  stu- 
dents to  the  goals  which  are  e.stablished  for 
the  university's  future. 

Second,  a  review  of  the  administrative 
structure  and  organization  of  the  university 


should  consider  new  combinations  of  disci- 
plines, personnel,  staff,  and  equipment  and 
facilities  which  would  strengthen  the  pro- 
grams of  the  university.  The  review  should 
consider  renaming  several  schools  as  col- 
leges, the  possible  upgrading  of  one  or  more 
departments  to  school  status,  and  the  estab- 
lishment of  new  departments.  A  plan  for 
such  organizational  changes  could  improve 
efficiency  with  respect  to  the  use  of  existing 
educational  resources  and  enhance  the  con- 
tinued growth  and  quality  of  the  universi- 
ty's research  program  from  extramural  sup- 
port. 

Third,  the  university  should  conclude  its 
current  review  of  its  academic  calendar  and 
commit  itself  to  a  plan  of  action  and  calen- 
dar which  produces  the  most  efficient  use  of 
faculty  time  and  university  resources.  The 
question  of  whether  Auburn  is  to  remain  on 
a  quarter  system  or  convert  to  a  semester 
system  should  be  resolved  early  in  the  plan- 
ning process. 

Fourth,  the  university  must  continue  its 
tradition  of  providing  the  regions  highest- 
quality  instruction.  This  commitment 
should  involve  plans  for  greater  supervision 
and  contact  between  senior  faculty  and 
freshman  and  sophomore  students  Contact 
should  include  not  only  more  senior  faculty 
teaching  lower  division  courses,  but  provi- 
sions for  additional  time  for  faculty-advising 
of  students.  These  changes  implv  additional 
resources  for  new  faculty  needed  to  reduce 
the  existing  high  student-faculty  ratios  in 
several  disciplines. 

Fifth,  we  must  embrace  a  plan  which  will 
lead  to  expanded  programs  of  applied  and 
basic  research.  'With  proper  incentives  and 
an  improved  and  equitable  faculty  evalua- 
tion and  reward  system.  Auburn  University 
will  move  to  become  one  of  the  top  fifty  re- 
search universities  in  the  Nation.  This 
strengthened  research  program  would  gen- 
erate increased  grant  and  contract  activity, 
which  in  turn  support  a  more  ambitious 
graduate  program  and  contribute  positively 
to  the  States  economy.  Such  a  program  also 
would  .serve  a.s  a  catalyst  in  attracting  to 
Alabama  new  technology  firms  and  employ- 
ers. I  envision  our  grant  and  contract  re- 
search program  doubling  during  the  next 
five  years.  If  we  succeed,  our  faculty  would 
create  the  equivalent  of  a  new  $16  million 
annual  re.search  industry  through  our 
grants  program. 

Sixth,  to  support  the  additional  faculty 
involved  in  the  instructional  program,  the 
expanded  research  programs  and  the  new- 
graduate  student.';  employed  in  the  research 
programs,  consideration  must  be  given  in 
our  plan  to  the  expansion  of  our  librar>  and 
computer  resources.  1  am  committed  to  the 
goal  of  having  our  library  qualify  for  mem- 
bership in  the  Association  of  Research  Li- 
braries by  1990,  ARL  membership  of  our  li- 
brary will  enhance  the  instruction,  research 
and  public  service  programs  of  the  universi- 
ty. We  must  also  explore  new  avenues  of 
providing  access  to  sufficient  computer 
equipment  so  as  to  ensure  "computer  liter- 
acy" of  our  graduates  and  adequate  comput- 
er capacity  for  our  research  scientists. 

Seventh,  our  plan  must  contain  provisions 
for  strengthening  our  general  extension  and 
continuing  education  programs.  Continuing 
education  facilities  are  needed  in  Auburn  to 
support  workshops,  seminars  and  confer- 
ences. 'We  must  forge  new  models  for  coop- 
erative relationships  with  busines.ses  and  in- 
dustry. Our  school  of  busine.ss  can  provide 
leadership  in  this  endeavor.  Auburn  Univer- 
sity po.ssesses  tremendous  capability  for  ex- 
panded programs  of  educational  assistance 
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at  the  State.  reRional.  national  and  interna 
tional  levels  However,  adequate  facilities 
for  such  purposes  are  essential  if  this  poten 
nal  IS  to  be  realized  In  addition,  methods  of 
easing  the  process  of  matriculation  between 
Alabama  s  junior  and  community  colleges 
and  Auburn  University  will  continue  to  be 
explored. 

Eighth,  professional  programs,  such  as  ag 
riculture.  architecture  engineering,  phar 
macy  and  veterinary  medicine,  are  extreme 
ly  important  for  Auburn  University  and  for 
the  State  s  economy  These  programs  pro 
vide  instruction  for  the  majority  of  the  bac 
calaureate  and  graduate  degrees  awarded  in 
these  professions  in  Alabama  Thus,  we 
have  a  special  obligation  to  ensure  the  high- 
est level  of  quality  in  these  programs 

Ninth,  Auburn  s  plan  must  include  provi- 
sions for  a  continued  increase  in  its  endow 
ment  funds  from  private  and  corporate 
.sources,  since  il  is  unlikely  that  State-as.si.st- 
ed  universities  will  ever  be  provided  re 
sources  by  the  Federal  or  Slate  Govern- 
ments adequate  to  support  the  highest  qual- 
ity of  education.  The  Auburn  generations 
fund,  our  current  capital  campaign,  has 
proved  that  alumni  and  others  view  this  in- 
stitution as  a  worthy  place  to  invest  re- 
sources for  the  future.  Additional  endow- 
ment funds  are  critical  if  we  are  to  provide 
educational  opportunities  in  the  form  of 
scholarships  for  outstanding  students  and  a 
student  environment  most  conducive  to 
quality  instruction. 

Tenth,  and  perhaps  most  important  fac- 
ulty and  staff  are  vital  ingredients  to  the 
quality  of  our  programs,  and  we  must  devel- 
op plans  for  professional  renewal  through 
sabbatical  leaves,  off -campus  opportunities 
with  other  university  and  industry  col- 
leagues, and  appropriate  consulting  assign 
ments  A  strong  professional  renewal  pro 
gram  is  essential  if  Auburn  is  to  remain 
competitive  in  attracting  and  retaining  out- 
standing faculty  and  staff 

As  we  chart  a  course  for  Auburn  s  future, 
these  ten  elements  of  our  plan  must  be  re 
fined.  They  must  be  defined  in  quantifiable 
terms  of  resource  requirements  and  identifi 
able  results  withm  a  specific  time  frame 
Only  by  stating  our  goals  in  measurable 
terms  can  we  assess  our  progress,  with  re- 
spect to  achieving  the  desirable  margin  of 
excellence  in  Auburn  s  instruction,  research 
and  extension  programs. 

Those  of  us  privileged  to  .serve  this  Institu- 
tion must  recognize  our  accountability  to 
the  citizens  of  Alabama,  our  responsibility 
to  our  students,  and  our  potential  to  add 
strength  and  quality  to  the  programs  of  an 
already  outstanding  university  In  fact,  with 
continued  increases  m  State  support  of  the 
magnitude  recommended  to  the  Alabama 
Legislature  by  Governor  Wallace,  we  must 
intensify  efforts  to  Improve  the  non-State 
support  along  with  the  quality  of  our  pro- 
grams. 

The  development  and  execution  of  a  well 
conceived  plan  will  generate  returns  which 
far  exceed  the  value  of  the  resources  ex 
pended  Auburn  University  indeed  can 
become  Alabama's  unquestioned  center  for 
the  application  of  wisdom  to  the  many  di- 
mensions of  human  affairs  on  a  State,  re- 
gional, national  and  international  level  To 
this  end  I  pledge  my  full  support  to  the 
board  of  trustees,  the  citizens  of  Alabama, 
the  faculty  and  staff,  students,  and  Au- 
burn s  alumni  and  friends.  I  further  pledge 
my  full  cooperation  to  those  individuals  and 
organizations  whose  mutual  interests  are 
development  of  the  teaching,  research  and 
service  programs  which  will  elevate  an  ex 


cellent  Auburn  University  to  a  preeminent 
institution 

I  accept  the  presidential  medallion,  this 
beautiful  and  highly  significant  symbol  of 
the  Office  of  President.  Auburn  University. 

The  Future  or  the  State  University 
'By  Edward  J.  Bloustein) 

Distinguished  guests,  ladies  and  gentle- 
men 

I  am  pleased  to  be  able  to  Join  you  here  at 
Auburn  University,  one  of  .Americans  great 
state  research  universities,  and  I  am  delight 
ed  to  participate  in  honoring  Dr.  James  E. 
Martin  on  his  inauguration  as  the  four- 
teenth president  of  Auburn 

I  intend  to  speak  to  you  today  about  the 
future  of  the  Nations  state  research  univer- 
sities, but.  with  your  sufferance.  I  would 
like  to  begin  with  some  brief  general  obser- 
vations on  the  nature  of  social  change. 

Many  of  us  uncon.sciously  assume  on  occa- 
sion that  one  or  another  part  of  the  world 
we  cherish  bears  the  mark  of  eternity,  and 
the  experience  suffuses  warmth  and  com- 
fort It  is  an  attitude  of  mind  which  nour- 
ishes not  only  personal  contentment,  but 
loyaltv,  and  social  and  political  stability  as 
well 

But  Charles  Darwin  taught  us  long  ago  to 
bewart  lest  the  emotional  and  political  com- 
fort we  thus  indulge  not  be  mistaken  for  ra- 
tional and  scientific  apprai.sal  A  faculty  col- 
league of  mine.  George  Levine.  recently 
took  the  occasion  to  observe  that  Darwinism 
is  as  much  a  way  of  thinking,  as  it  is  a 
theory  of  biology  It  tells  us  that  the  Pla- 
tonic search  for  eternal  essences  and  final 
causes  may  not  be  as  important  to  our  un 
derstanding  of  the  world  m  which  we  live  as 
the  study  of  origins  and  change.  Darwin, 
said  my  colleague,  seems  to  have  domesti- 
cated change  '  a.s  a  tool  of  intellectual  in- 
sight 

Some  of  you  may  remember  the  magisteri- 
al last  sentence  of    The  Origin" 

There  is  a  grandeur  in  this  view  of  life, 
with  its  several  powers,  having  been  origi- 
nally breathed  into  a  few  forms  or  into  one: 
and  that,  whilst  this  planet  has  gone  cycling 
on  according  to  the  fixed  law  of  gravity. 
from  so  simple  a  beginning  endless  forms 
most  beautiful  and  most  wonderful  have 
been,  and  are  being,  evolved.  ' 

In  the  beginning,  almost  a  century  and  a 
quarter  ago,  the  primal  land  grant  college 
and  state  university  was  of  a  simple  form. 
But  whilst  this  planet  has  gone  cycling  on 
according  to  the  fixed  law  of  gravity"  new 
forms  of  land-grant  colleges  and  state  uni- 
versities, forms  most  beautiful  and  most 
wonderful  have  been,  and  are  being, 
evolved."  Although  I  cannot  assure  you 
with  any  confidence,  as  Darwin  did,  of  a 
grandeur"  in  this  view  of  the  life  of  state 
universities.  I  ask  you  now  to  follow  their 
pattern  of  evolution  with  me. 

Our  state  universities  were  conceived  in 
the  Jeffersontan  populist  tradition  of  educa- 
tion for  democratic  citizenship.  Although 
brought  forth  into  the  world  in  a  national 
framework  by  the  federal  Land-Grant  Acts 
of  1862  and  1890.  they  were  chartered  by 
the  states  in  the  service  of  local  public 
needs.  They  educated,  primarily  at  the  un 
dergraduate  level,  a  relatively  small  number 
of  each  state's  own  young  men  and  women, 
particularly  in  agriculture  and  engineering. 
Indeed,  a  distinguished  historian  has  char- 
acterized their  beginnings  as  a  flourish  of 
state  boostensm  Their  form  and  finances, 
no  less  than  what  they  did  and  aspired  to. 
bespoke  their  local  origins  and  intentions. 


How  our  state  unlver.sities  have  changed, 
grown,  and  prospered'  They  currently  edu- 
cate millions  of  students,  from  within  their 
own  states  and  from  without,  citizens  and 
foreigners  alike,  m  the  fullest  range  of  grad- 
uate and  professional,  no  less  than  under 
graduate  programs  Moreover,  together  with 
some  twenty  five  leading  independent  re- 
search universities,  they  conduct  perhaps 
80*^0  of  all  of  the  basic  research  in  the 
United  States  — research  vital  to  national 
prosperity  and  security  They  still  serve 
state  pride,  to  be  sure,  but  they  do  it  by  un- 
dertaking a  national  mission,  with  increas- 
ing amounts  of  their  financial  support 
coming  from  the  national  budget. 

Pour  simultaneous.  Intersecting,  and 
interactive  conditions,  operating  slowly  and 
in.sensibly  over  long  years,  but  conspicuous 
ly  and  at  a  gallop  since  the  end  of  the 
Second  World  War.  have  remade  our  state 
universities.  Exponenilal  growth  in  every- 
thing they  are  and  do.  a  profound  change  In 
the  other  types  of  colleges  and  universities 
in  the  Nation,  completely  new  and  surpris 
ingly  mixed  forms  of  financial  support,  and 
a  transformed  American  economy  depend 
ent  as  never  before  on  knowledge,  m  gener- 
al, and  science,  in  particular- these  com- 
bined have  served  as  a  powerful  engine  of 
transformation  of  our  state  universities.  Let 
me  turn  to  speak  of  each  of  these  conditions 
in  some  more  detail 

First,  .see  what  the  fruits  of  the  expansion 
of  state  universities  have  been.  All  the  col- 
leges and  universities  of  the  Nation  have  ex- 
tended their  scope,  but  the  state  universities 
have  done  so  at  a  particularly  quickened 
pace  The  increase  in  the  numbers  of  their 
students  and  of  their  faculty,  in  the  size  and 
variety  of  their  programs,  and  of  their  phys- 
ical facilities,  is  startling.  In  enrollment 
alone,  from  1960  to  1980.  these  institutions 
more  than  doubled,  going  from  1,000.000  to 
2,150.000  students. 

More  startling  than  enrollment  growth, 
has  been  the  change  in  the  character  of  the 
student  population  served  In  the  early  his- 
tory of  the  land-grant  movement,  students 
came  primarily  for  an  undergraduate  educa- 
tion, and  they  came  predominantly  from 
the  rural  areas  In  which  individual  state 
universities  were  located,  rural  areas  to 
which  they  intended  to  return  after  gradua- 
tion. 

This  early  homogeneity  of  student  popu 
lation  and  purpose  has  by  now  been  com- 
pletely transformed.  Beginning  in  the  after- 
math of  World  War  II,  with  the  generation 
of  returning  veterans,  and  continuing 
through  the  aftermath  of  the  Civil  Rights 
Movement  of  the  60's,  with  the  generation 
of  minority  students,  and  students  of  urban 
America's  working  classes,  an  enlarged  and 
manifestly  more  diverse  student  population 
,sought  educational  alternatives  and  pro- 
grams never  before  considered  within  the 
province  of  the  traditional  state  university. 
Moreover,  they  came  from  further  and  fur- 
ther afield  nationally  and  internationally. 
and  many  intended  to  wander  still  further 
after  graduation. 

A  larger,  better  prepared,  more  diverse, 
and  more  specialized  faculty  came  into  the 
state  universities  to  serve  this  new  student 
population  and  their  new  needs.  Whereas 
the  state  universities  were  at  one  time  pre- 
dominantly institutions  for  undergraduate 
study,  with  a  smattering  of  research,  gradu- 
ate, and  profe.ssiona!  programs,  during  the 
period  since  World  War  11.  thi.^;  emphasis 
has  been  virtually  reversed.  Measured  by 
the  academic  qualification  of  their  faculty, 
the  magnitude  and  sophistication  of  the  re- 


search they  undertake,  and  the  portion  of  it 
which  is  externally  funded,  measured  by 
published  research,  by  the  multiplication  of 
the  number  of  post-baccalaureate  programs 
and  students,  and  by  the  growth  of  libraries 
and  laboratories— judged  by  any  or  all  these 
factors,  the  state  universities  of  the  80's 
must  be  seen  as  mutations,  rather  than 
simply  as  lineal  descendants  of  the  state 
universities  of  the  last  century. 

If  we  look  to  the  more  general  environ- 
ment of  higher  education,  we  can  discover  a 
second  strand  of  change  to  which  the  state 
universities  have  responded.  In  most  stales 
of  the  Nation,  there  was  a  time  when  the 
state  university  was  the  only  institution  in 
which  a  poor  student,  or  one  with  moderate 
income,  could  enroll  in  an  undergraduate 
liberal  arts  program.  This  is  no  longer  .so. 

The  50  s  and  60's  saw  the  growth  of  an  en- 
tirely new  two  year  public  community  col- 
lege system  in  which  a  liberal  arts  program 
became  available  at  low  cost.  These  decades 
also  w-ltne.ssed  the  transformation  of  the 
system  of  state  teacher  colleges  or  normal 
.schools  into  4  year  liberal  art  colleges  which 
provide  wide  access.  Finally,  the  50's  and 
60  s  al.so  spawned  Important  developments 
in  our  independent  colleges  and  universities: 
new  ones,  with  little  or  no  endowment, 
sprang  up  with  the  purpose  of  providing 
low-cost  education  to  students  who  would 
have  formerly  attended  state  institutions. 
At  the  same  lime,  the  more  traditional  inde- 
pendent coUe^'es  and  universities  began  to 
a-ssume  the  burden  of  providing  access  to 
students  of  poor  or  moderate  income 
through  endowment  and  other  sources  of  fi- 
nancial aid.  The  .scale  of  what  has  happened 
IS  shown  by  these  comparisons:  in  1960, 
community  colleges  enrolled  400,000  stu- 
dents, in  1980.  they  enrolled  4,330,000. 
During  the  same  period,  state  college  enroll- 
ment grew  from  750.000  to  nearly  3,000,000, 
and  private  sector  enrollment  rose  from 
1.470.000  to  2.640.000. 

The  transformation  of  the  surrounding 
land.^cape  of  higher  education  has  affected 
powerfully  both  the  composition  of  the  stu- 
dent body  and  the  public  service  mission  of 
the  state  university.  The  community  and 
the  state  colleges  now  enroll  many  of  the 
undergraduates  who  would  have  formerly 
enrolled  in  the  state  universities.  In  turn, 
state  universities  now  have  the  choice  of  en- 
larging the  enrolled  proportion  of  the  best 
high  school  graduates.  In  turn,  this  more 
academically  .select  student  body  heads 
more  often  than  in  the  past  for  graduate 
and  professional  education,  and  increasing- 
ly, as  well,  these  .students  are  recruited  on  a 
national,  even  an  international,  basis. 

Public  .service,  which  was  once  the  almost 
exclusive  purview  of  the  state  university,  is 
now  shared  widely  with  all  other  segments 
of  higher  education.  The  community  and 
state  colleges  have  adopted  much  of  the 
previous  training  mission  of  the  state  uni- 
versities at  the  non-credit  and  certificate 
level  Likewise,  large  and  small  independent 
institutions,  .searching  for  state  and  federal 
financial  support,  and  attempting  to  maxi- 
mize the  benefit  to  be  derived  from  their  re- 
search efforts,  have  now  incorporated  into 
their  mi.ssions  many  aspects  of  the  public 
service  role  formerly  undertaken  by  state 
universilies. 

Besides  the  new  centralily  of  research  in 
state  universilies.  and  the  marked  change  in 
other  sectors  of  higher  education,  a  third 
factor— the  development  of  a  multiplicity  of 
funding  sources -has  also  been  at  work  in 
transforming  the  state  university  system. 
Large-scale  federal  financial  support  of  re- 


search programs  which  stimulate  industrial 
growth  and  provide  for  defense  prepared- 
ness has  been  awarded  with  regard  to 
whether  an  institution  is  state  supported  or 
independent.  This  calholicily  of  federal  sup- 
port has  accelerated  the  trend  towards  con- 
centration on  research  which  was  already  at 
work  in  the  state  universities,  and  as  impor- 
tant, it  vastly  expanded  the  non-state  re- 
sources expended  within  those  universities. 
Whereas  they  were  once  supported  almost 
exclusively  by  one  source  of  tax  dollars. 
they  now  have  two  such  sources 

On  the  other  hand,  federally  supported 
student  aid  programs  undertaken  since  the 
end  of  World  War  II  have  not  only  expand- 
ed the  proportion  of  federal  dollars  in  state 
university  budgets  they  have  also  begun  to 
bring  a  significant  proportion  of  tax  dollars 
into  the  budgets  of  independent  colleges 
and  universities.  In  I960,  the  U.S.  Office  of 
Education  had  $25  m.illion  available  in  stu- 
dent aid;  in  FY  1980-81.  the  figure  was  $4.3 
billion  for  Pell  Grants  and  campus  based 
programs  (NDSL.  SEOG.  CWSP>.  granted 
without  regard  to  whether  a  student  is  en- 
rolled in  a  public  or  independent  college  or 
university.  Some  large  portion  $1.8  billion. 
or  42. 7^-,  of  that  total  is  expended  in  inde- 
pendent institutions  of  higher  education. 

In  order  to  provide  students  with  freedom 
of  choice  of  enrollment  between  public  and 
independent  institutions,  many  states  have 
also  provided  financial  aid  to  students  of  in- 
dependent institutions.  The  vast  increase  in 
federal  and  state  student  tuition  assistance 
programs,  and  the  enormou.s  federal  ex- 
penditure for  research,  must  be  seen  in  the 
large  context  of  state  programs  of  direct  in- 
stitutional aid  to  independent  institutions, 
and  of  the  financial  subsidy  afforded  to 
public  and  independent  institutions  alike  by 
a  tax  system  which  provides  that  charitable 
gifts  are  given  on.  and  university  endow- 
ment earns  income  on.  a  lax-free  basis 

To  be  sure,  there  was  a  time  when  the 
state  universities  were  almost  exclusively 
stale  funded:  when  they  received  few  feder- 
al lax  dollars,  either  directly  or  as  a  result 
of  the  tax  benefits  of  private  giving  and 
non-taxable  earnings  on  endowment.  This 
was  also  a  time  when  tuition  at  public  insti- 
tution was  low  or  non-existent,  and  when  in- 
dependent institutions  had  little  or  no  state 
or  federal  support,  directly  or  indirectly. 
But  what  is  the  situation  now'' 

Typically,  state  universities  now  receive 
only  20  to  40  percent  of  their  support  from 
slate  revenues,  with  the  remainder  divided 
between  fees— now  frequently  above  30'~r  of 
educational  cost— and  federal  or  private 
sources.  Just  as  typically  independent  uni- 
versilies now  receive  as  much  as  20  to  30 
percent  of  their  support  from  slate  and  fed- 
eral revenues,  with  the  remainder  divided 
between  fees— which  constitute  as  a  per- 
centage of  their  budgets  only  some  13'"'f 
more  than  they  do  in  state  university  budg- 
ets—and federal  indirect  support  through 
gifts  and  endowment,  or  private  contract 
support.  What  are  the  implications  for  the 
planning  and  financing  of  higher  education 
at  the  institutional,  state,  and  federal  levels 
of  these  dramatic  ways  in  which  the  income 
side  of  the  higher  education  budget  has 
changed'.' 

The  fourth  marked  break  with  the  past 
which  raises  fundamental  new  questions 
about  the  future  of  state  universities  is  the 
advent  of  the  post-industrial  age.  This  is  ob- 
viously not  the  time  for  an  extended  analy- 
sis of  the  new  economic  world  in  which  we 
live:  it  is  enough  to  say  that  what  is  various- 
ly known  as  the  technetronic.  or  informa- 


tion, or  service  economy  makes  demands  on 
higher  education  which  are  lightyears  re- 
moved from  those  of  the  era  in  which  the 
slate  universities  arose. 

States  which  were  once  predominantly  ag- 
ricultural and  whose  slate  universities 
served  that  predominant  interest  now  invest 
heavily  in  high  technology.  They  do  so 
partly  because  even  the  future  of  American 
agriculture  is  seen  to  turn  on  new  develop- 
ments in  the  scientifically  advanced  field  of 
molecular  biology;  more  broadly,  however, 
they  do  so  because  the  successful  applica 
tion  of  advanced  science  to  agriculture  has 
increased  its  productivity  markedly,  thereby 
freeing  resources  to  support  the  diversifica- 
tion of  the  economic  base  of  even  what  were 
previously  our  most  agriculturally  oriented 
states. 

By  its  very  nature,  high  technology  re- 
quires an  extraordinarily  large  investment 
in  basic  scientific  research,  much  of  which  is 
best  undertaken  in  a  univesity.  rather  than 
an  industrial  setting.  The  corporate  struc- 
tures to  be  served  very  frequently  are  of  a 
national  and  international,  rather  than 
purely  local,  character.  The  kinds  of  scien 
tific  collaboration  involved  require  links  be- 
tween business  enterprises  and  universities. 
and  between  public  as  well  as  independent 
univesities.  throughout  the  country.  And 
the  industrial  base  of  this  development  if  in- 
tegrally related  to  the  national  defense, 
which  in  Its  turn  has  become  more  and  more 
dependent  on  higher  and  higher  levels  of 
science  which  are  frequently  best  undertak- 
en in  a  university  setting.  State  universities 
which  were  founded  to  boost  local  pride  and 
serve  local  agriculture  and  manufacturing 
are  now  vital  components  of  national  eco- 
nomic and  defense  policy. 

To  summarize,  the  conslantly  accelerating 
20  year  evolution  of  our  state  universities 
urgently  requires  that  we  reach  informed 
and  widely  agreed  upon  conclusions  to  al 
least  the  following  questions; 

1.  What  IS  the  appropriate  role  of  re- 
search, graduate  education,  and  professional 
training  in  contemporary  stale  universities, 
and  what  implications  do  the  changes  in 
this  role  have  for  their  planning,  financial 
support,  and  accountability'' 

2.  What  kinds  of  students  should  they 
enroll'' 

3.  What  is  the  special  public  service  role  of 
state  universilies.  how  does  this  integrate 
into  the  rest  of  their  mission,  and  how  is  il 
distinguishable  from  that  of  the  other  seg- 
ments of  higher  education'' 

4.  Who  should  pay  for.  and  who  should 
benefit  from  this  new  mix  of  research,  un- 
dergraduate and  graduate  education,  and 
professional  training  at  the  state  university? 
And  how  should  their  increasing  reliance  on 
student  fee  monies  and  tax  supported  volun- 
tary giving  affect  institutional  planning, 
governance,  and  public  accountability  of. 
and  public  responsibility  for.  state  universi- 
ties? 

5.  What  are  the  implications  for  public 
comprehensive  research  universities  of  the 
convergence  of  their  mi,ssion  with  that  of  in- 
dependent comprehensive  research  universi- 
ties, of  the  increasing  levels  of  slate  and  fed- 
eral subsidy  of  those  latter  universities,  and 
of  the  relatively  recent  emergence  of  the 
community  and  stale  college  systems'' 

It  was  in  order  to  help  answer  such  ques- 
tions that  the  National  Association  of  Stale 
Universities  and  Land-Grant  Colleges,  of 
which  I  am  Chairman  this  year,  established 
a  special  siudy  committee,  which  I  also 
chair.  We  plan  to  undertake  the  first  major 
study  of  state  universities  in  two  decades; 
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the  first  attempt  to  reexamine  and  restate 
the  mission  of  these  institutions  since  they 
were  founded  over  a  century  ago 

Our  program  will  lake  place  m  three 
phases  First  we  have  commissioned  a  series 
of  working  papers  from  leading  scholars  on 
issues  which  are  central  to  the  the  mission 
of  the  state  universities.  These  papers  will 
then  serve  as  the  centerpieces  of  five  region 
al  conferences  to  lake  place  during  1984- 
1985.  and  to  be  co  sponsored  by  the  Nation 
al  Association,  the  National  Governors'  As 
sociation.  and  the  National  Conference  of 
State  Leglslaiures.  The  third  part  of  our 
program  of  study  will  consist  of  a  national 
wrap  up  conference  in  the  fall  of  1985  in 
which  we  hope  to  reach  a  consensus  of  edu 
caters  and  state  and  federal  legislators  on 
ihe  role  of  slate  universities  as  we  approach 
the  year  2000 

The  familiar  world  of  higher  education 
you  and  1  once  knew,  in  which  privately 
supported  colleges  and  universities,  local 
and  naUonal.  were  sharply  differentiated 
from  publically  .supported  state  and  commu 
niiy  colleges  and  universities  is  a  thing  of 
the  past  There  is  now  an  entirely  new,  and 
much  more  complex  higher  education  land- 
scape, in  which  IS  to  be  found  a  kind  of  state 
university  unlike  any  we  have  known  in  the 
past,  a  State  university  which  I  suspect  is 
more  like  the  comprehensive  independent 
research  universities  than  like  either  other 
public  institutions  of  higher  education,  or 
independent  colleges. 

To  borrow  from  Darwin  again,  out  of  what 
the  Morell  Act  originally  breathed  into  a 
few  forms  ■  of  stale  university  more  than  a 
century  ago.  endless  forms  most  beautiful 
and  most  wonderful"  have  evolved.  Good 
sense  requires  us.  as  a  result,  to  reassess 
their  mussion.  their  structure  of  planning, 
accountability  and  support,  as  well  as  iheir 
relationship  to  the  other  institutions  ol 
higher  education  in  our  national  system. 
With  the  help  of  thLs  university  and  its 
sister  universities  and  colleges  throughout 
the  Nation,  I  hope  we  will  accomplish  this 
purpose,  much  to  our  Nation's  and  our  own 
good. 

Thank  you  and  good  fortune  to  this  uni 
versiiy  and  Its  new  president! 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  ab.serice  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  BAKER  Mr  President.  I  ask 
unanimous  con.senl  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  i.-^  so  ordt-red. 


CONCLUSION  OF  MORNING 

BUSINESS 

The    PRESIDING    OFFICER.    The 

time  for  morninii  busmes.s  ha.s  expired. 


EXECUTIVE  SESSION 

TREATIES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m 
having  arrived,  the  Senate  will  now  go 
into  executive  se.ssion  to  consider  16 
treaties,  Calendar  Orders  Nos.  16 
through  18,  21,  22,  and  24  through  34. 

Thereupon,  the  Senate  proceeded  to 
consider  the  following  treaties; 


Ex.  T,  96  2.  Convention  with  Canada 
with  respect  to  Taxes  on  Income  and 
Capital; 

Treaty  Doc.  No.  98-7.  Protocol 
Amending  the  Tax  Convention  with 
Canada; 

Treaty  Doc.  No.  98-22,  Second  Proto- 
col Amending  the  1980  Tax  Conven- 
tion with  Canada; 

Treaty  Doc.  No.  98-21.  Protocol  to 
the  Tax  Convention  with  the  French 
Republic; 

Treaty  Doc.  No  98-11.  Estate  and 
Gift  Tax  Convention  with  the  Govern- 
ment of  Sweden; 

Treaty  Doc  No.  98-4,  Supplementa- 
ry Convention  on  Extradition  with 
Sweden; 

Treaty  Doc.  No  98  15.  Convention 
v^'ilh  France  on  the  Transfer  of  Sen- 
tenced Persons, 

Treaty  Doc.  No.  98-16.  Extradition 
Treaty  with  Thailand; 

Treaty  Doc.  No.  98-17.  Extradition 
Treaty  with  Costa  Rica; 

Treaty  Doc.  No.  98-18.  Extradition 
Treaty  with  Jamaica; 

Treaty  Doc.  No.  98-19.  Extradition 
Treaty  with  Ireland; 

Treaty  Doc.  No.  98-20.  Extradition 
Treaty  with  Italy; 

Treaty  Doc.  No.  98-23.  Convention 
on  the  Transfer  of  Sentenced  Persons; 

Treaty  Doc.  No.  98-24.  Convention 
on  Mutual  Legal  Assistance  with  the 
Kingdom  of  Morocco; 

Treaty  Doc  No.  98-25.  Mutual  Legal 
Assistance  Treaty  with  Italy;  and 

Treaty  Doc.  No.  98-26.  Treaty  with 
Canada  relating  to  the  Skagit  i?lver 
and  Ross  Lake  in  the  State  of  Wash- 
ington and  the  Seven  Mile  Re.servoir 
on  the  Pend  D'Oreille  River  in  the 
Province  of  British  Columbia. 

Mr  BAKER.  Mr.  President,  is  there 
controlled  time' 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a 
total  of  10  minutes  debate  on  the  reso- 
lutions of  ratification  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Foreign  Relations  or 
their  designees. 

Mr,  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  suggest  the  absence  of  a  quorum 
and  the  time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr  PERCY  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  today 
the  Senate  considers  16  treaties  ap- 
proved by  the  Committee  on  Foreign 


Relations  with  recommendations  that 
the  Senate  give  its  advice  and  consent 
to  each  agreement. 

Two  of  these  are  tax  treaties  and 
three  are  protocols  to  existing  tax  con- 
ventions-Calendar Nos.  16.  17.  18,  21. 
and  22.  I  know  of  no  opposition  to  any 
of  these  agreements.  Hearings  on 
these  agreements  took  place  on  April 
26.  They  were  unanimously  approved 
by  the  Foreign  Relations  Committee 
on  May  21  and  have  the  full  support 
of  the  Reagan  administration.  Reports 
on  each  of  these  agreements  are  avail- 
able to  all  Members  at  their  desks. 

The  five  tax  agreements  before  us 
are  additions  and  modernizations  of 
the  broader  network  of  bilateral  tax 
treaties  which  the  United  States  main- 
tains to  relieve  our  citizens  from  the 
burden  of  double  taxation  and  exces- 
sive withholding  rates.  They  are  all 
relatively  routine  agreements,  with 
the  exception  of  a  few  i.ssues  in  some 
of  them,  each  of  which  is  treated  in 
the  committee  reports. 

Mr.  President,  given  the  number  and 
range  of  the  tax  treaties  before  the 
Foreign  Relations  Committee,  we  take 
special  care  to  consult  closely  with  the 
tax-writing  committees  of  the  Con- 
gress. I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
copy  of  the  detailed  testimony  of  Mr. 
Richard  Gordon.  Deputy  Chief  of 
Staff  of  the  Joint  Committee  on  Tax- 
ation, on  each  of  these  agreements. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prep.vked  Statement  oe  Richahd  A 
Gordon,  Deputy  Chief  oe  Staff,  and  H. 
Patrick  Oglf.sby  and  Alan  L.  Fischl.  Leg- 
islation Attorneys.  Staff  of  the  Joint 
Committee  on  Taxation.  Hearing  Before 
the  Senate  Committee  on  Foreign  Rela- 
tions 

introduction 

It  is  our  plea.sure  to  appear  before  you  to 
provide  staff  assistance  on  the  tax  treaties 
and  protocols  that  are  currently  under  con- 
sideration by  your  Committee.  Our  staff  has 
prepared  pamphlets  discu.ssing  each  treaty 
and  protocol  before  you.  these  pamphlets 
give  artlcle-by-artlcle  descriptions  of  the 
treaties  and  protocols  and  generally  indicate 
those  provisions  that  differ  significantly 
from  those  normally  found  m  US  tax  trea- 
ties. The  summaries  of  each  of  these  pam- 
phlets highlight  the  provisions  of  the  pro- 
posed treaties  which  present  significant 
policy  issues. 

In  preparing  for  this  hearing,  we  analyzed 
the  treaties,  and  al.so  spoke  with  a  number 
of  attorneys,  accountants,  and  business 
people  who  are  familiar  with  the  treaties.  In 
this  process,  we  worked  closely  with  staff  of 
the  Senate  Committee  on  Foreign  Relations 
and  with  the  Treasury  Department. 

In  our  testimony  before  tlie  Committee  In 
1981  and  1983  in  connection  with  tax  trea- 
ties and  protocols  then  under  consideration 
by  the  Committee,  we  discussed  at  some 
length  the  purpose,  function,  and  overall  de- 
sirability of  tax  treaties.  We  will  not  repeat 
that  testimony  today.  (Our  1981  testimony 
appears  in  Tax  Treaties;  Hearings  Before 
the  Senate  Comm.  on  Foreign  Relations  on 


Various  Tax  Treaties."  97th  Cong..  1st  Sess., 
39-53  &  77  99  (1981).)  In  general,  tax  trea- 
ties have  two  main  purposes.  They  are  in- 
tended to  reduce  double  taxation  and  to 
avoid  lax  avoidance  and  evasion.  The  latter 
purpose  generally  is  achieved  in  U.S.  tax 
treaties  by  means  of  a  mutual  agreement 
procedure  and  a  provision  for  the  exchange 
of  information.  Tax  treaties  also  perform 
the  important  secondary  function  of  remov- 
ing impediments  to  international  invest- 
ment and  to  the  free  flow  of  capital  general- 
ly 

Before  you  for  consideration  are  proposed 
new  income  tax  treaties  with  Canada  and 
Denmark  'and  proposed  protocols  to  those 
treaties!,  a  proposed  protocol  to  the  existing 
income  tax  treaty  with  France,  and  pro- 
posed estate  and  gift  tax  treaties  with 
Sweden  and  Denmark.  The  latter  would  be 
the  first  U.S.  estate  and  gift  tax  treaties 
with  Sweden  and  Denmark. 

In  light  of  the  materials  already  provided 
10  you,  we  will  not  describe  the  features  of 
each  treaty  in  Ihi.s  presentation.  Instead,  we 
would  like  to  focus  our  discussion  today  on 
the  relatively  important  tax  policy  issues 
presented  by  \anous  provisions  in  these 
treaties. 

The  propo.sed  treaties  and  protocols  are, 
for  the  most  part,  nonconlroversial.  The 
treaties  and  protocols,  however,  raise  sever- 
al I.ssues  The  proposed  income  lax  treaties 
with  Canada  and  Denmark  contain  special 
foreign  tax  credit  provisions  that  may  allow 
US  residents  to  credit  more  foreign  tax 
than  would  be  allowed  otherwise  under  the 
Internal  Revenue  Code.  These  two  treaties, 
along  with  the  propo.sed  portocol  to  the 
French  treaty,  contain  anti-treaty  shopping 
provisions  that  are  less  comprehensive  than 
those  of  the  US  model  treaty  and  some 
recent  US  lax  treaties.  Because  Denmark, 
under  us  internal  law,  does  not  impose  a 
withholding  tax  on  interest  derived  by  non- 
residents and,  under  the  proposed  treaty, 
taxes  dividends  paid  by  Danish  companies 
to  U.S.  shareholders  al  a  very  low  effective 
rate,  treaty-shopping  potential  under  the 
propo.sed  Danish  income  tax  treaty  could  be 
a  significant  concern.  Treaty-shopping  po- 
tential appears  less  of  a  concern  under  the 
proposed  Canadian  treaty  and  under  the 
propo.sed  prolocal  to  the  French  treaty 
since  both  Canada  and  France  are  high-lax 
countries.  In  particular,  both  countries  gen- 
erally impose  substantial  withholding  taxes 
on  payments  from  domestic  sources  to  for- 
eign entities 

Another  issue  raised  by  the  proposed 
income  tax  treaties  with  Canada  and  Den- 
mark IS  whether  treaties  should  allow  U.S. 
persons  US  lax  deductions  to  which  they 
would  not  otherwise  be  entitled  under  the 
Internal  Revenue  Code.  The  Canadian 
treaty  would  permit  a  deduction  for  contri- 
butions to  certain  Canadian  charitable  orga- 
nizations and  the  Danish  treaty  a  deduction 
for  certain  child  support  payments  to 
Danish  children.  The  granting  of  deductions 
by  treaty  wa-s  criticized  by  the  Chairmen  of 
both  the  Ways  and  Means  and  Finance 
Committees  in  statements  submitted  to  this 
Committee  in  connection  with  its  consider- 
ation of  treaties  in  1981.  While  there  are 
special  considerations  in  the  case  of  Canada, 
the  Danish  provision  breaks  new  ground 
and  raises  serious  questions. 

The  proposed  income  tax  treaties  with 
Canada  and  Denmark  also  define  the  coun- 
tries more  broadly  than  the  present  treaties 
to  include  expressly  their  respective  por- 
tions of  the  continental  shelf.  This  makes  it 
clear  that  income  earned  by  U.S.  residents 


from  natural  resource  extraction,  principal- 
ly of  oil,  along  the  Canadian  and  Danish 
portions  of  the  continental  shelf  will  be 
from  Canadian  and  Danish  sources,  respec- 
tively, and  therefore  generally  will  be  lax- 
able  by  those  countries  under  the  new  trea- 
ties. Under  the  present  treaties  with  Canada 
and  Denmark,  such  income  of  U.S.  residents 
arguably  would  not  be  taxable  by  Canada  or 
Denmark. 

Both  Canada  and  Denmark  have  imputa- 
tion lax  systems.  In  general,  these  systems 
partially  relieve  the  double  taxation  of  cor- 
porate earnings  by  providing  resident  share- 
holders with  a  lax  credit  for  dividends  re- 
ceived from  resident  companies.  The  ques- 
tion whether  countries  with  imputation  sys- 
tems should  extend  relief  to  nonresident 
shareholders  in  income  tax  treaties,  there- 
fore, arises.  The  proposed  treaty  with  Den- 
mark, like  the  existing  treaties  v^ith  the 
United  Kingdom  and  France,  would  grant  a 
limited  imputation  credit  to  U.S.  sharehold- 
ers for  dividends  received  from  Danish  com- 
panies. The  proposed  treaty  with  Canada 
would  not  extend  imputation  relief  to  U.S. 
shareholders.  However,  the  proposed  treaty 
would  reduce  the  present  treaty  rate  of 
withholding  tax  on  dividends,  thus  arguably 
providing  some  relief  from  double  taxation 
of  corporate  earnings  to  U.S.  investors  in 
Canadian  companies. 

The  proposed  treaty  with  Canada  allows 
the  United  States  to  impose  its  tax  on  Cana- 
dians who  dispose  of  U.S.  n^al  property  in- 
terests, but  allows  continuation  of  the 
present  treaty  exemption  through  at  least 
1985,  and  allows  Canadian  investors  a 
stepped-up  basis  that  prevents  U.S.  tax  on 
appreciation  that  occurs  prior  to  the  end  of 
the  year  in  which  the  treaty  enters  into 
force.  In  addition,  it  prevents  the  United 
States  from  imposing  its  tax  on  social  secu- 
rity benefit  payments  to  Canadian  residents 
who  are  not  U.S.  citizens. 

The  estate  tax  treaty  with  Sweden  is  not 
controversial,  but  the  estate  tax  treaty  with 
Denmark  raises  a  serious  i.ssue.  That  treaty 
effectively  requires  the  United  States  to 
allow  a  100-percent  marital  deduction  for 
transfers  by  Danes  or  Danish  decedents. 
while  Denmark  will  be  able  to  tax  transfers 
by  Americans  and  American  decedents.  This 
lack  of  reciprocity  is  a  serious  concern. 
These  and  other  issues  are  discussed  in 
greater  detail  below. 

In  the  past,  the  Committee  has  recom- 
mended a  reservation  or  an  understanding 
on  a  particular  provision  of  certain  treaties 
and  protocols.  However,  in  most  cases  the 
provisions  of  the  treaties  and  protocols 
before  you  today  are  not  sufficiently  trou- 
blesome or  controversial  that  recommenda- 
tion of  a  reservation  or  understanding  with 
respect  to  any  particular  treaty  provision 
need  be  seriously  considered.  The  one  provi- 
sion on  which  we  recommend  a  reservation 
is  the  lack  of  a  reciprocal  martial  provision 
in  the  Danish  estate  tax  treaty.  ALso.  we  be 
lieve  in  certain  instances  the  Committee 
may  want  to  consider  stating  in  its  report 
accompanying  the  resolution  approving  rati- 
fication that  a  particular  provision  is  in- 
tended to  be  interpreted  in  a  certain  way  or 
that  the  policy  reflected  in  a  particular  pro- 
vision is  not  viewed  as  precedent  for  future 
U.S.  tax  treaty  negotiations.  Indeed,  in  some 
of  these  areas  the  Committee  may  want  to 
recommend  that,  subsequent  to  ratification 
of  these  treaties,  the  policies  embodied  in 
certain  provisions  be  reexamined  by  the 
Treasury  Department,  both  in  the  context 
of  legislative  changes  and  in  the  context  of 
the  U.S.  treaty  negotiating  positions. 


One  concern  that  we  do  have  with  these, 
and  other  recent  U.S.  income  lax  treaties,  is 
their  complexity,  specificity  and  resulting 
length.  Both  the  Canadian  and  Danish 
'ncome  lax  treaties  are  examples,  although 
Canada,  because  of  the  level  of  investment 
and  population  flows,  is  unique.  It  would  be 
useful  for  the  Committee  to  remind  the  ne- 
gotiators that,  as  indicated  above,  tax  trea- 
ties have  two,  and  only  two  main  purposes: 
the  mitigation  of  double  taxation,  and  the 
prevention  of  tax  avoidance  and  evasion.  It 
often  appears  that  the  fact  that  treaties  are 
general  efforts  at  minimizing  double  tax- 
ation rather  than  mini-internal  revenue 
codes  IS  obscured.  As  our  Internal  Revenue 
Code  has  shown,  attempting  to  deal  in  a 
very  specific  and  highly  technical  way  with 
every  problem  lead  to  greater  and  greater 
complexity.  The  more  complex  the  rules 
become  the  easier  it  is  for  taxpayers  to  ma- 
nipulate them  to  avoid  tax.  which  in  turn 
leads  to  disrespect  for  the  tax  system  gener- 
ally. We  are  concerned  that  the  fine  tuning 
seen  in  recent  treaties  is  an  extension  of 
that  trend  to  treaties,  and  that  attempts  at 
meshing  precisely  two  complex  systems  will 
lead  not  to  the  elimination  of  double  tax- 
ation, but  rather  to  elimination  of  tax  m 
both  countries. 

While  we  do  not  recommend  any  specific 
action  on  the.se  treaties  with  rescpcl  to  the 
complexity  issue,  we  believe  this  tendency 
toward  complexity  is  something  that  should 
be  avoided  m  the  future. 

I.  INCOME  TAX  treaty  AND  PROPOSED 
PROTOCOLS'  WITH  CANADA 

The  proposed  income  tax  treaty  with 
Canada,  as  amended  by  two  proposed  proto- 
cols. IS  generally  consistent  with  other  U.S. 
income  tax  treaties  and  with  the  US.  model 
income  tax  treaty.  Howe\er.  it  differs  in  a 
number  of  respects  from  other  U.S.  treaties 
and  from  the  U.S.  model. 

The  proposed  treaty,  witliout  the  two  pro- 
tocols, was  the  subject  of  hearings  before 
this  committee  in  1981.  At  that  time,  our 
staff  and  others  raised  a  number  of  i.ssues.' 
The  Chairmen  of  the  tax-wriling  commit- 
tees of  Congress  expressed  particular  con- 
cern about  the  taxation  of  Canadian  inves- 
tors in  U.S.  real  property.  The  two  protocols 
have  made  some  significant  changes  in  the 
proposed  treaty  since  this  Committee  held 
hearings  on  the  proposed  treaty  in  1981. 
Some  of  those  changes  protect  the  United 
States'  tax  base.  Most  significantly,  the 
treaty  now  conforms  more  closely  than  it 
did  to  the  U.S.  tax  rules  that  apply  to  for- 
eign investors  in  U.S.  real  property  (al- 
though it  does  not  conform  totally).  The 
rules  that  still  do  not  conform  are  transition 
rules.  Some  changes,  however,  reduce  the 
United  States'  tax  base,  such  as  the  obliga- 
tion not  to  tax  U.S.  social  .security  payments 
made  to  Canadian  residents.  In  addition,  the 
treaty  provision  that  makes  Canadian  taxes 
creditable  is  now  retroactive  to  taxable 
years  beginning  in  1981  and  thereafter. 
These  taxes  may  have  been  creditable  even 
without  the  treaty,  though. 

Importance  of  ratification 

The  proposed  treaty  with  Canada  deals 
with  many  issues  that  have  arisen  over  a 
number  of  years.  The  present  treaty,  as 
amended,  is  over  40  years  old  and  does  not 
adequately  address  the  current  economic  re- 
lationships between  Canada  and  the  United 


For  the  convenience  of  the  Committep.  our  pre- 
[jared  .siatement  contains  relevant  portions  of  our 
1981  testimony. 
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States.  Canada  is  our  most  important  trad- 
ing and  investment  partner.  Also,  its  physi- 
cal prcximity  and  the  similarity  between 
the  two  countries  in  language  and  in  back 
ground  make  the  personal  relationships  be 
tween  the  two  countries  among  our  closest. 
The  proposed  treaty  contains  a  number  of 
provisions  that  reflect  these  close  personal 
and  economic  contacts.  For  example,  it 
solves  some  problems  of  concern  to  persons 
who  move  between  the  two  countries,  and 
permits  a  deduction  to  residents  of  the  one 
country  for  charitable  contributions  to  uni 
versities  in  the  other  country  which  lhe>  or 
their  family  attended  It  contains  rules  that 
may  help  to  settle  disputes  as  to  the  lax 
at  ion  of  persons  who  move  from  one  coun 
try  to  the  other  for  short  periods  of  time  It 
provides  and  coordinates  rules  relating  to 
taxation  of  capital  gains  It  solves  some 
problems  involving  corporate  reorganiza- 
tions, and  it  improves  the  administrative 
provisions  in  the  present  treaty. 

Among  the  most  significant  benefits  pro- 
iided  to  United  Stales  taxpayers  under  the 
pending  treaty  is  a  reduction  in  dividend 
Withholding  rates  from  the  present  15  per- 
cent to  10  percent  if  the  recipient  owns  10 
percent  of  the  voting  .stock  of  the  paying 
corporation  Furthermore,  when  compared 
to  the  existing  treaty,  the  proposed  treaty 
contains  sigrificantly  expanded  protection 
for  United  States  taxpayers  against  discrim- 
ination by  Canada. 

In  some  cases,  a  particular  taxpayer  or  in- 
dustry receives  tietter  treatment  under  the 
present  treaty  than  under  the  proposed 
treaty  Since  the  treaty  is  essentially  a  com- 
promise between  the  conflicting  interests  of 
the  two  countries  which  have  changed  in  a 
variety  of  respects  since  the  present  treaty 
was  entered  into,  that  result  is  not  unex- 
pected. The  central  issue  is  whether  the 
final  agreement  represents  a  bargain  which 
is  sufficiently  favorable  overall  to  the 
United  States  that  it  should  be  ratified. 

The  proposed  treatj  was  under  negotia- 
tion for  approximately  nine  years  We  have 
talked  with  a  number  of  former  Treasury 
officials  involved  in  the  negotiation  process 
They  generally  believe  that  the  treaty  is  the 
most  favorable  result  they  could  expect  on  a 
number  of  the  important  points  such  as 
nondiscrimination  and  the  withholding  rate 
on  dividends.  In  general,  they  believe  the 
treaty  to  be  a  good  one  and  a  vast  improve 
ment  over  the  present  treaty 

For  a  number  of  reasons,  the  pressure 
from  Canadian  business  groups  to  agree  to  a 
new  treaty  may  be  less  substantial  than  for 
the  United  States.  One  is  that  there  is  more 
U.S.  investment  in  Canada  than  Canadian 
investment  in  the  United  States  According 
ly.  the  larger  share  of  the  benefits  of  the  re- 
duction in  source  taxation  of  direct  Invest- 
ment dividends  accrues  to  the  United  States 
taxpayers.  Thus  the  reduction  in  the  with- 
holding tax  on  direct  investment  dividends 
from  the  present  15  percent  to  10  percent  in 
the  proposed  treaty  is  a  significant  conces- 
sion by  Canada. 

Even  for  those  Canadian  businesses  in- 
vesting in  the  United  States,  the  proposed 
reduction  in  the  US  tax  on  dividends  paid 
by  US  subsidiaries  to  Canadian  parent 
companies  apparently  is  not  that  significant 
because  much  of  that  investment  is  routed 
through  the  Netherlands.  This  is  due  to  a 
form  of  treaty-shopping  by  which  many  Ca- 
nadian direct  investors  may  be  able  to  re- 
ceive dividends  from  the  United  States  at 
the  5-percent  tax  rate  provided  for  in  the 
treaty  t>etween  the  United  Slates  and  the 
Netherlands.  This  result  is  possible  because 


under  the  Dutch-Canadian  treaty  there  is 
no  Dutch  withholding  tax  on  certain  divi- 
dends paid  from  Dutch  companies  to  their 
Canadian  shareholders. 

Discu.ssed  below  are  the  significant  issues 
that  were  brought  to  our  attention  in  the 
course  of  our  analysis  of  the  treaty  and  dis- 
cussions with  outside  persons,  other  staff 
and  staff  from  the  Treasury. 

/Vondi.scnmtna/i07i 

The  United  States  generally  Insists  that 
Its  tax  treaties  contain  a  broad  nondiscrim- 
ination provision  that  would  prohibit  the 
treaty  partner  from  discriminating  against 
United  States  investors.  At  the  insistence  of 
Canada,  the  nondiscrimination  provision  m 
the  proposed  treaty  is  not  as  comprehensive 
as  that  sought  by  the  United  States  or  as 
that  contained  In  the  United  States  or  the 
OECD  Model  treaties  or  I  he  United  Nations 
Model  It  IS  much  broader  than  that  con- 
tained in  the  present  Canadian  treaty  which 
only  applies  to  individual  United  States  citi- 
zens resident  in  Canada  We  understand 
that  the  provision  is  the  broadest  agreed  to 
by  Canada  in  any  of  its  treaties.  We  also  un- 
derstand that  a  number  of  United  States  ne- 
gotiators generally  believe  that  Canada 
simply  would  not  agree  to  a  broader  provi- 
sion 

The  area  of  concern  is  the  treatment  of 
Canadian  corporations  owned  by  US,  share- 
holders. The  U.S.  model  would  prohibit 
Canada  from  taxing  that  Canadian  corpora- 
tion any  less  favorably  than  a  similarly  situ- 
ated Canadian  corporation  owned  by  Cana- 
dian shareholders  In  contrast,  the  proposed 
treaty  only  prohibits  Canada  from  taxing  a 
Canadian  corporation  owned  by  United 
Slates  interests  less  favorably  than  a  Cana- 
dian company  owned  by  residents  of  any 
third  country  For  example,  a  Canadian 
company  owned  by  United  States  residents 
cannot  be  taxed  in  a  more  burdensome 
manner  than  a  Canadian  company  owned, 
for  example,  by  a  Swi.ss  resident  is  required 
to  be  treated  under  the  Swiss-Canadian 
income  tax  treaty  However,  a  Canadian 
subsidiary  of  a  United  States  company  can 
be  taxed  in  a  more  burdensome  manner 
than  a  Canadian  company  owned  by  Cana- 
dians. In  effect,  the  t.'nlted  States  is  given 
most  favored  nation  status.  The  present 
treaty  does  not  provide  for  such  most  fa- 
vored nation  treatment. 

The  effect  of  this  article  on  U.S.  and  Ca- 
nadian investors  is  not  reciprocal.  The 
United  States  has  obligated  itself  to  treat 
foreign-owned  U.S.  corporations  as  well  as 
U.S  corporations  Granting  most-favored 
nation  status  to  Canada  obligates  the 
United  Slates  to  treat  Canadian-owned  US, 
corporations  as  well  as  U.S  -owned  corpora- 
tions Canada  does  not  promise,  however,  to 
treat  US.  owned  Canadian  corporations  as 
well  as  Canadian  owned  Canadian  corpora- 
tiorui  There  is  an  argument,  however,  that 
the  duty  of  nondiscrimination  thai  the 
treaty  imposes  on  the  United  States  does 
not  represent  a  substantial  concession  by 
the  United  States,  because  the  United 
States  does  not  discriminate  against  foreign- 
owned  corporations 

Staff  understands  that  the  Canadian  tax 
system  contains  other  features  that  dis 
criminate  against  foreign-owned  Canadian 
companies  One  particular  area  is  that 
Canada  may  require  a  higher  ratio  of  equity 
to  debt  of  foreign-owned  corporations  than 
of  locally  owned  corporations.  However,  the 
requirement  would  appear  to  be  an  appro- 
priate anti-avoidance  requirement  and.  as 
such,  consistent  with  the  overall  purpose  of 
the  treaty 


Somt-  might  question  the  wisdom  of  enter- 
ing into  a  treaty  with  a  developed  country 
that  permits  a  broad  form  of  di.scrimination 
Such  a  provision  might  be  viewed  as  prece- 
dent for  future  negotiations  particularly 
with  developing  countries  thai  tend  to  want 
to  discriminate  to  encourage  local  owner 
ship  of  resources.  Furthermore,  it  has  been 
the  long-standing  policy  of  the  United 
States  not  to  agree  to  di.scnmmaiory  treat 
ment.  The  discriminatory  treatment  permit 
ted  here  is  prohibited  by  the  OECD  model 
convention.  See  Article  24ibi.  Canada  re 
served  its  position  on  the  entire  article 
Commentary  on  the  Articles  of  the  OECD 
Model  Convention.  Article  24.  paragraph  61. 
pg.  174. 

However,  our  dLscu.ssions  have  given  us 
little  reason  to  doubi  that  Canada  is  unlike 
ly  to  grant  nondi.scrimination  protection  to 
United  States  controlled  Canadian  compa- 
nies. 

On  balance,  we  do  not  believe  that  the 
nondiscrimination  article  presents  a  serious 
enough  problem  to  warrant  action.  Rejec 
lion  of  the  treaty  lor  a  reservation  that 
Canada  rejects)  will  not  by  itself  end  the 
discrimination  by  Canadians  against  United 
States-owned  Canadian  companies 

If  the  Committee  feels  that  the  nondis- 
crimination Issue  is  of  special  importance,  it 
may  wish  to  include  a  statement  in  Us  rec- 
ommendations emphasizing  its  concern  and 
urging  the  Treasury  to  resist  strenuously 
similar  provisions  in  future  treaties.  It  may. 
however,  wish  to  distinguish  between  devel- 
oped and  developing  countries  for  this  pur- 
pose. 

Natural  resource  income 

The  present  treaty  contains  an  overall  15- 
percent  limit  on  the  rate  of  tax  that  either 
country  can  impose  on  investment  Income 
paid  to  residents  of  the  other  country.  The 
proposed  treaty,  consistent  with  the  U.S. 
model  and  general  tax  treaty  standards,  re- 
moves this  overall  limitation  but  replaces  it 
with  limitations  on  the  level  of  source-basis 
taxation  of  various  types  of  investment 
income.  However,  minerals  rents  and  royal 
ties  are  income  from  real  property  which 
under  the  real  property  article  'Article  VI i 
may  be  taxed  without  limit  by  the  country 
of  .source.  Accordingly,  the  Canadian  tax  on 
mineral  royalties  will  be  increased  to  the 
Canadian  statutory  rate  i  25  percent  of  the 
gross  royalty).  The  United  States  rate  will 
Increase  to  the  statutory  30-percent  rate. 
The  proposed  treaty  contains  a  transition 
rule  that  will  keep  the  lower  15  percent  rate 
for  one  additional  year  only. 

The  provision  will  primarily  affect  United 
Slates  persons  who  receive  royalty  income 
from  natural  re.source  operations  in  Canada. 
There  are.  however.  Canadian  royalty  inter- 
ests in  United  Stales  resources  and  the 
United  Stales  Treasury  will  increase  its  rev- 
enues in  thos«  cases. 

The  exclusion  of  mineral  royalties  from 
any  treaty  limitation  on  the  level  of  with- 
holding taxes  is  consistnet  with  present 
United  S;ates  treaty  policy  and  the  OECD 
model  convention.  It  is  consisteni  with  most 
current  United  States  tax  treaties. 

In  connection  with  the  1981  hearings  on 
this  treaty,  affected  United  States  taxpay- 
ers argued  that  investments  were  made 
taking  into  account  the  15-percent  limit  in 
the  current  treaty,  and  raising  the  tax  on 
the  royalties  from  that  investment  could 
make  I  hem  noneconomic.  Also,  some  ex- 
pressed concern  that  once  the  present 
treaty  is  approved  Canada  will  increase  its 
tax  on  royalties,  perhaps  significantly   How 
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ever,  in  an  Exchange  of  Notes  dated  June 
14.  1983.  the  United  States  and  Canada  have 
agreed  to  resume  negotiations  promptly  if 
either  country  increases  the  statutory  tax 
rate  that  now  applies  to  natural  resource 
royalties  paid  to  nonresidents. 

it  would  be  difficult  to  recommend  strong 
action  with  respect  to  a  provision  that  re- 
flects current  United  Stales  and  interna- 
tional standards.  However,  we  are  not  start- 
ing from  .scratch,  and  thus  certain  alterna- 
tives might  have  been  considered.  One 
would  be  to  grandfather  existing  mineral  in- 
terest.s  by  giving  them  the  current  15-per- 
cent rate.  Another  would  be  to  have  a 
longer  transitional  period  followed  by  a 
phase  out  of  the  limitation.  This  would  give 
investors  time  to  adjust.  An  alternative 
would  be  to  provide  a  much  higher  limit,  for 
example  25  or  30  percent,  which  would 
permit  Canada  to  increase  the  tax  burden 
on  United  Slates  mineral  resource  investors, 
but  would  Kive  some  comfort,  beyond  that 
of  the  Exchange  of  Notes,  to  United  Slates 
investors  against  greatly  increased  Canadian 
taxation.  The.se  approaches  were  apparently 
re.iectid.  and  we  believe  that  the  Exchange 
of  Notes  reflects  the  best  resolution  of  any 
problem.* 

Benefits  under  Canadian  integrated  toj: 

system 
In  1972,  Canada  introduced  a  new  system 
of  taxing  income  from  corporations  that 
partially  combines  or  integrates  the  tax 
paid  by  the  corporation  on  its  earnings  with 
any  tax  paid  by  the  shareholder  with  re- 
spect to  distributions  from  the  corporation. 
Under  the  Canadian  system,  a  Canadian 
corporal  ion  pays  tax  at  the  normal  rales 
whether  or  not  the  earnings  are  distributed. 
At  the  shareholder  level,  shareholders  who 
arc  Canadian  residents  include  the  dividend 
m  iheir  income  and  also  'gross-up"  the  divi- 
dend by  an  amount  equal  to  50  percent  of 
the  dividend.  That  is.  the  shareholder  re- 
ports as  income  the  dividend  plus  an 
amount  equal  to  50  percent  of  the  dividend. 
The  shareholder  may  then  credit  an 
amount  approximately  equal  to  the  gro.ssup 
against  his  tax  otherwise  due.  The  credit 
offsets  both  Canadian  and  provincial  lax  to 
reach  this  result  Unlike  some  other  sys- 
tems, like  I  hat  of  Denmark,  no  cash  refund 
IS  made  if  the  credit  exceeds  the  taxpayer's 
total  Canadian  tax  liability. 

The  intent  of  this  system  is  to  partially  re- 
lieve double  taxation  of  distributed  corpo- 
rate profits.  At  times,  the  effect  can  be  the 
total  elimination  of  Canadian  tax  on  divi- 
dends Nonresident  shareholders  do  not  get 
the  imputation  credit.  Accordingly,  nonresi- 
dent shareholders  may  be  subject  to  a 
higher  combined  corporate  and  personal  lax 
than  a  Canadian  would  be. 

Relief  IS  granted  to  United  Slates  share- 
holders by  United  Slates  treaties  with 
France  and  the  United  Kingdom,  both  of 
whom  al.so  have  partially  integrated  corpo- 
rate tax  systems.  In  those  two  treaties,  the 
relief  lakes  the  form  of  a  refund  to  the  U.S. 
shareholder  of  the  appropriate  amount  of 
tax  paid  at  the  corporate  level.  As  discussed 
below,  relief,  in  the  form  of  an  imputation 
credit,  would  al.so  be  granted  to  United 
Stales  shareholders  under  the  propo.sed  new 
United  States  treaty  with  Denmark.  In  the 
proposed  Canadian  treaty,  no  refund  to  U.S. 
shareholders  is  provided.  However,  at  least 
partial  relief  is  granted  by  the  limitation  on 
dividend  withholding  taxes.  It  should  also 
be  noted  that  under  Canadian  law,  a  non- 
resident shareholder  does  not  "gross-up"  his 
dividend  from  a  Canadian  corporation  by 
the  amount   of  the  imputation  credit.  Ac- 
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cordingly,  the  amount  of  the  U.S.  share- 
holder's taxable  dividend  is  lower  than  thai 
of  a  Canadian  shareholder. 

The  Canadian  situation  is  distinguishable 
in  certain  respects  from  that  with  the 
United  Kingdom  and  France.  The  French 
relief  is  limited  in  that  it  applies  only  to 
portfolio  investment.  Both  France  and  the 
United  Kingdom  have  generally  extended 
relief  to  investors  from  other  countries  com- 
parable to  that  extended  U.S.  investors.  The 
policies  of  the  United  Kingdom  and  Canada 
are  different.  The  United  Kingdom  has  tra- 
ditionally welcomed  United  States  investors 
and  the  granting  of  imputation  relief  is  con- 
sistent with  that  philosophy. 

By  contrast,  the  Canadians  have  refused 
to  extend  the  imputation  credit  in  their 
treaties.  The  Canadians  are  not  seeking 
United  Stales  investors  in  their  industries. 
Also.  Canadians  have  made  what  they  con- 
sider to  be  a  significant  concession  to  the 
United  States  in  lowering  the  dividend  with- 
holding rate  at  source  to  10  percent  from 
the  present  15  percent. 

Some  concern  has  been  expressed  that  the 
treaty  without  specitic  relief  for  U.S.  share- 
holders will  be  precedent  for  negotiations 
with  other  countries,  particularly  Germany. 

If  the  Committee  considered  relief  for 
United  States  shareholders  under  imputa- 
tion systems  important,  it  could  urge  the 
Treasury  not  to  agree  to  future  treaties 
without  such  relief,  at  least  with  certain 
countries.  However,  this  could  tie  Treasury's 
hands  and  preclude  future  treaties  that  on 
balance  may  be  in  the  United  States'  nation- 
al interest. 

Canadian  investinent  m  Vniled  States  real 
property 

The  proposed  treaty  also  contains  certain 
provisions  that  would  limit  the  United 
Stales  taxation  of  Canadian  investment  in 
United  States  real  estate  provided  for  in  the 
Foreign  Investment  in  United  States  Real 
Property  Tax  Act  that  was  enacted  at  the 
end  of  1980.  However,  the  proposed  first 
protocol  has  brought  the  proposed  treaty 
into  closer  conformity  with  the  U.S.  tax 
rules  taxing  foreign  investors  in  U.S.  real 
property  than  when  this  Committee  held  ii.s 
hearing  on  the  treaty  in  September  1981 

The  Act  generally  applies  to  lax  the  gain 
on  sales  made  after  June  18,  1980.  The  legis- 
lation specifically  overrode  real  estate  rules 
in  existing  treaties  if  those  rules  conflicted 
with  its  provisions.  However,  the  legislation 
did  not  apply  in  those  cases  until  January  1. 
1985. 

The  present  treHt>'  contains  a  reciprocal 
exemption  from  tax  for  gains  from  the  dis- 
position of  real  estate.  Accordingly,  under 
the  present  treaty.  Canadian  and  United 
States  residents  could  continue  to  sell  prop- 
erty located  in  the  other  country  free  of 
source  country  tax. 

Under  the  legislation  a  foreign  investor  is 
taxed  on  his  entire  gain  realized  on  the  sale 
of  United  States  real  estate  regardless  of 
when  purchased.  Congress  decided  not  to 
give  a  step-up  in  basis  (or  fresh  start '  to  fair 
market  value  as  of  the  effective  date  of  the 
legislation.  Under  the  proposed  treaty,  how- 
ever, gain  would  in  effect  be  taxable  only  to 
the  extent  it  occurred  after  the  treaty  goes 
into  force.  Taxpayers  can  show  the  actual 
amount  of  appreciation  or  use  a  monthly 
proration  rule.  The  fresh-start  basis  provid 
ed  in  the  treaty  will  principally  be  of  benefit 
to  Canadian  investors  in  U.S.  real  estate  be- 
cause the  Canadian  capital  gains  tax  has  a 
general  fresh  start  as  of  1975. 

In  addition,  the  proposed  treat.v  contains 
a  special  effective  date  rule  that  allows  tax- 


payers to  benefit  from  the  rules  of  the  cur- 
rent treaty  that  are  more  favorable  than 
those  of  the  proposed  treaty  through  the 
first  taxable  year  that  begins  on  or  after 
January  1  of  the  year  of  ratification.  The 
effect  of  this  rule,  for  Canadian  investors  in 
U.S.  real  property,  is  to  allow  treaty  exemp- 
tion for  U.S,  real  estate  gains  of  Canadian 
investors  through  the  first  taxable  year 
that  begins  on  or  after  January  1  of  the 
year  of  ratification,  even  in  cases  where  the 
step-up  in  basis  is  not  available.  If  ratifica- 
tion occurs  in  1984.  then  U.S,  real  estate 
gains  of  Canadian  investors  will  generally  be 
exempt  through  at  least  all  of  1985,  In  the 
case  of  some  fiscal  year  taxpayers,  gains  will 
be  exempt  through  November  30.  1986. 
Treaty  exemption  for  non-Canadian  inves- 
tors will  end  at  the  end  of  1984, 

This  delayed  effective  date  may  allow  Ca- 
nadian investors  additional  time  to  plan  and 
to  arrange  their  affairs  to  avoid  virtually  all 
U.S.  and  Canadian  tax  on  the  appreciation 
of  the  U.S.  real  property  prior  to  the  de- 
layed date.  For  example,  if  a  Canadian  cor- 
poration owns  all  the  shares  of  a  U.S.  corpo- 
ration whose  principal  a.sset  in  U.S.  real 
property  that  it  uses  in  a  U.S.  business,  and 
if  the  U.S.  corporation  liquidates  into  the 
Canadian  corporation,  the  liquidation  is  free 
of  Canadian  tax.  Moreover,  the  Canadian 
corporation  takes  a  stepped-up  basis  for  Ca- 
nadian tax  purposes  in  the  U.S.  real  proper- 
ty. The  present  treaty,  as  extended  through 
at  lea-st  1985.  exempts  the  transaction  from 
U.S,  tax  as  well.  The  Canadian  corporation 
takes  a  carryover  basis  for  US,  tax  pur- 
poses, but  if  it  .sells  the  properly  before  the 
delayed  effective  date,  the  sale  may  well  be 
free  of  U.S.  tax.  The  sale  will  bear  Canadian 
tax  only  to  the  extent  of  the  appreciation 
between  the  liquidation  and  the  sale.  Thus, 
the  transfer  during  this  period  avoids  any 
.significant  U.S.  or  Canadian  lax  on  appre- 
ciation that  occurs  before  the  delayed  effec- 
tive date  of  the  proposed  treaty,  even  for 
property  not  eligible  for  the  treaty's  step-up 
rule,  A  proper  purpose  of  income  tax  trea- 
ties is  to  prevent  double  taxation,  but  it  is 
questionable  policy  to  extend  current  rules 
that  eliminate  U.S.  tax  on  income  that  is 
not  subject  to  tax  in  any  other  county. 

Notwithstanding  the  arguments  against 
the  extension  of  current  treaty  rules  for  an 
additional  year,  the  extension  benefits  some 
U.S.  owners  of  Canadian  real  estate  and 
U.S.  recipients  of  Canadian  re.source  royal- 
ties. 

Exempt  organisations 
Unlike  other  United  Slates  tax  treaties 
generally,  the  proposed  treaty  would 
exempt  charitable  organizations  of  either 
counlrv  from  tax  imposed  by  the  other  to 
the  extent  they  are  exempt  in  their  home 
country.  In  addition.  Canadian  private  foun- 
dations which  receive  substantially  all  their 
support  from  non-United  States  persons 
would  be  exempt  from  the  4-percent  United 
States  excise  tax  on  income  of  private  foun- 
dations. An  exemption  is  also  provided  for 
pension  funds  but  the  exemption  is  limited 
to  interest  and  dividends  received  from 
sources  within  the  other  country.  Accord- 
ingly. Canadian  pension  funds  could  invest 
in  debt  obligations  of  United  States  persons 
and  stork  of  United  States  corporations  free 
of  tax. 

It  IS  our  understanding  that  this  provision 
represents  a  concession  primarily  to  Canadi- 
an charities  and  pension  funds.  The  Com- 
mittee should  be  aware  that  in  recent  years 
bills  have  been  introduced  that  would  grant 
an  even  broader  exemption  to  foreign  pen- 
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sion  plans  These  bills  have  not  been  report 
ed  out  of  Committee  United  Kingdom  and 
Dutch  pension  plans  have  expressed  an  in 
terest  in  the  exemption  It  can  be  anticipat- 
ed that  approval  of  thus  provision  in  thi& 
treaty  will  encourage  them  to  seek  similar 
relief 

Foreign  tax  credit 

The  proposed  treaty  specifically  provides 
that  taxes  paid  under  Canada  s  Renfrnl  mr 
porate  income  tax  system  are  crrditablr 
income  taxes  under  the  treaty  The  pro- 
posed treaty  also  contains  a  provision  trener 
ally  found  in  United  Slates  incomr  lax  trea- 
ties to  the  effect  that  it  will  apply  to  sub- 
stantially similar  taxes  that  either  country 
may  subsequently  impose.  It  al*o  contains  a 
provision  that  il  villi  apply  to  taxes  on  rap 
ilal  that  either  country  may  later  impose 

In  general,  for  most  taxpayers  there  ap 
pears  to  l)e  little  doubt  that  the  taxe^  de 
scribed  as  creditable  under  the  treaty  are 
creditable  in  any  event  The  only  >innificant 
que.stion  as  to  the  crediiability  under  the 
Code  rules  of  any  of  the  Canadian  taxes 
covered  by  the  treaty  appears  to  be  confined 
to  the  Canadian  corporate  tax  as  it  is  im 
posed  on  income  from  the  exploitation  of 
natural  resources  Natural  resource  compa 
nies  are  subject  to  certain  special  rules  that 
deny  them  certain  deductions  in  computing 
their  Canadian  general  corporate  tax  The 
denial  of  these  deductions  creates  some  un- 
certainty as  to  vihether  the  Keneral  corpo- 
rate tax  as  impKj.sed  on  such  income  quali 
fies  for  a  foreign  tax  credit  under  the  Code. 

The  proposed  treaty  makes  creditable  the 
general  Canadian  corporate  tax  even 
though  Canada  has  enacted  a  low  flat-rate 
tax  on  natural  resource  revenues  that  ts  not 
deductible  m  computing  income  under  the 
general  rules  of  Pari  1  of  the  Canadian 
Income  Tax  Act  The  original  Treasury 
technical  explanation  indicated  that  an  8- 
percent  tax  on  oil  and  gas  production  reve- 
nues would  not  affect  ihe  creditability  of 
the  general  corporate  tax.  Canada  has  now 
imposed  a  flat  rate  tax  on  natural  resource 
income  with  an  effective  12-percent  rate 
Treasury  now  indicates  that  the  general  cor- 
porate tax  will  be  creditable  under  the 
treaty  notwithstanding  imposition  of  the 
nondeductible  resource  tax  al  this  higher 
rate.  While  the  proposed  treaty  would  re 
solve  the  doubt  as  to  creditability  of  the  Ca- 
nadian corporate  tax  as  presently  imposed 
on  natural  resource  income,  that  treaty 
credit  only  applies  if  Canada  does  not  make 
sut>slanlial  changes  in  the  tax.  It  is  unclear 
whether  or  how  much  Canada  could  raise 
this  tax  without  affecting  the  creditability 
of  the  general  Canadian  income  tax  as  ap- 
plied to  natural  resource  income. 

The  Internal  Revenue  Service  has  ruled 
that  the  general  corporate  tax  was  credita- 
ble before  Canada  ImpOvSed  the  full  effective 
12  percent  non  deductible  tax  that  now  ap- 
plies, but  has  not  ruled  on  the  tax  as  in 
effect  currently  It  is  not  clear  that  the 
Service  would  rule  that  the  current  tax  is 
creditable  In  this  particular  case,  however. 
It  can  be  argued  that  the  economic  sub- 
stance of  the  tax  is  sufficiently  comparable 
to  United  Stales  notions  of  what  constitutes 
an  income  tax  even  with  a  higher  gro.ss  re- 
ceipts lax  that  it  does  not  require  a  major 
departure  from  applicable  tax  policy  princi 
pies  to  treat  the  Canadian  lax  as  a  credita- 
ble lax  Thus,  the  treaty  in  this  case  ran  be 
viewed  as  merely  overcoming  any  pcssible 
technical  obstacles  to  the  creditability  of 
the  Canadian  tax  under  the  Code  rules 

Another  issue  is  whether  Canadian  taxes 
that   are  creditable  only  by  virtue  of  the 


treaty  should  be  permuted  to  offset  US.  tax 
by  income  from  other  foreign  countries 
Before  amendment  by  the  proposed  prolo 
col.  the  proposed  treaty  would  not  have  al- 
lowed that  re.iult  Treasury  regulations 
issued  between  the  signing  of  the  proposed 
treaty  and  the  proposed  first  protocol  that 
define  foreign  taxes  that  are  creditable  may 
make  these  taxes  creditable  without  regard 
to  the  treaty  After  amendment  by  the  pro 
puKed  protocol,  the  proposed  treaty  allows 
any  tixen  that  are  creditable  only  by  virtue 
of  the  treaty  to  offset  US.  tax  on  income 
from  other  foreign  countries  If  the  treaty 
allows  taxpayers  to  credit  otherwise  noncre- 
dilable  Canadian  laxex  that  arc  high.  US. 
taxpayers  who  pay  such  taxes  may  have  an 
incentive  to  invest  m  low  tax  foreign  coun 
tries  rather  than  in  the  United  States.  How- 
ever, any  Canadian  taxes  on  extraction 
income  that  the  treaty  makes  creditable  can 
be  used  only  to  offset  US.  tax  on  low-taxed 
foreign  extraction  income. 

il/fou'ance  0/dcdiicfioa.s  to  (.'  S.  persons 

The  proposed  treaty  contains  two  provi- 
sions that  give  United  Slates  taxpayers  de- 
ductions not  permitted  under  the  Code 
This  represents  an  expansion  ol  general 
treaty  policy,  although  one  of  the  provi- 
sions, the  allowance  ion  a  reciprocal  basis) 
of  charitable  deductions  for  contributions  to 
Canadian  charities,  is  in  the  present  treaty 

The  proposed  treaty  contains  a  provision 
that  would  permit  United  States  persons  to 
deduct  expenses  incurred  in  attending  busi- 
ness conventions  in  Canada.  At  the  time 
this  provision  was  negotiated,  deductions 
for  conventions  held  in  all  foreign  countries, 
including  Canada,  were  subject  to  substan- 
tial restrictions  pursuant  to  amendments  to 
the  Code  made  by  the  1976  Act.  However, 
the  Code  was  amended  in  1980  to  permit  de- 
ductions for  conventions  in  Canada  and 
Mexico  on  the  same  basis  as  those  held  in 
the  United  States  and  its  possessions.  Ac- 
cordingly, the  treaty  provision  would  no 
longer  have  any  impact  on  United  Stales 
taxpayers  attending  Canadian  conventions. 
In  1983,  Congress  passed  the  Caribbean 
Basin  Initiative,  which  permits  deductions 
for  conventions  in  certain  Caribbean  Ba*in 
countries  that  agree  to  exchange  tax  infor- 
mation with  the  United  States  on  the  same 
basis  as  U.S.  conventions. 

Unless  a  contrary  intenlion  is  expressed 
by  the  Senate,  however,  the  inclusion  of 
this  provision  in  the  treaty  could  be  taken 
as  precedent  for  other  negotiations.  It 
should  be  noted  that  Canada  also  has  statu- 
tory provisions  denying  Canadian  taxpayers 
deductions  for  attending  foreign  business 
conventions,  so  the  principal  impact  of  the 
provision  is  to  allow  Canadians  deductions 
for  Canadian  lax  purposes  for  attending 
business  conventions  in  the  United  Slates. 

The  proposed  treaty  also  permits  United 
Stales  persons  a  deduction  for  contributions 
to  Canadian  chanties  and  Canadian  persons 
a  contribution  to  United  States  charities. 
The  present  treaty  Mike  the  proposed  treaty 
with  Israel)  contains  a  similar  provision. 

It  has  been  argued  that  treaties  should 
not  be  used  to  grant  deductions  to  United 
Slates  persons  because  they  are  not  neces- 
sary 10  limit  double  taxation.  On  ihe  other 
hand,  the  special  relationship  between  the 
United  States  and  Canada  may  warrant  spe- 
cial rules  in  this  case. 

Antilreaty  shopping  provisions 

Most  recent  U.S.  treaties  (and  the  U.S. 
model)  contain  provisions  that  limit  the  use 
of  the  treaty  by  corporations  and  other 
legal  entities  to  Ihose  that  are  controlled  by 


persons  who  are  residents  of  the  treaty 
partner  The  United  Stales  has  recently  ter 
mmated  a  number  of  treaties  that  afforded 
treaty  shopping  opportunities  The  pro 
posed  treaty  contains  only  limited  ami 
treaty  shopping  provisions.  These  provisions 
deny  treaty  benefits  only  to  certain  trusts 
4nd  to  Canadian  nonresident  owned  invest- 
ment companies 

While  an  argument  might  be  made  that  a 
broader  anti-treaty  shopping  provision  is  ap- 
propriate. Canada  is  a  high  tax  country  that 
imposes  taxes  on  resident  entities  at  rates 
comparable  to  U.S.  rates.  Canada  also  im- 
poses signifu-ant  withholding  taxes  on  pay- 
ments from  Canadian  entities  to  foreign  in- 
vestors. Also.  Canada  has  a  history  of  con- 
cern about  tax  avoidance  and  evasion,  and 
has  recently  repealed  the  rules  that  allow 
creation  of  nonresident  owned  investment 
companies  'although  existing  nonresident 
owned  investment  companies  can  continue 
to  exist).  The  one  concern  would  be  that 
abuse  possibilities  could  develop  in  Ihe 
future,  and  il  has  proved  difficult  to  renego- 
tiate treaties  once  abu.ses  develop. 
Exemption  lor  Social  Securitv  payments  to 
Canadian  residents 

The  proposed  treaty  would  eliminate  the 
United  Stales  tax  on  social  security  benefit 
payments  to  Canadian  residents  (unless 
they  are  US.  citizens).  This  lax  was  part  of 
a  comprehensive  legislative  solution  to 
social  security  problems.  The  tax  on  non- 
resident aliens  goes  into  the  Social  Security 
Trust  Fund.  The  treaty's  prohibition  on 
US.  tax  on  Canadian  residents  would 
reduce  the  Funds  receipts  by  about  $10  mil- 
lion each  year. 

In  imposing  the  tax  on  social  .security  ben- 
efit payments  to  nonresident  aliens  in  1983. 
Congres,s  indicated  that  it  did  not  intend  to 
override  treaties  in  force  at  the  time  of  the 
enactment  of  the  legislation,  such  as  those 
with  Japan  and  the  United  Kingdom,  that 
prevent  U.S.  taxation  of  social  security  pay- 
ments made  to  residents  of  the  treaty  part- 
ner (unless  they  are  U.S.  citizens).  It  can  be 
argued  that  this  tax.  although  recently  en- 
acted, should  not  be  subject  to  .special  scru- 
tiny. In  enacting  the  tax  on  foreign  inves- 
tors in  U.S.  real  property,  by  contrast.  Con- 
gre.ss  overrode  treaties,  and  sought  to  limit 
the  extent  to  which  future  treaties  could 
override  that  legislation.  However,  it  can  be 
argued  that  failure  to  override  should  not 
be  construed  as  indicating  a  willingness  to 
waive  jurisdiction  to  impose  the  tax  in  the 
future. 

Denial  oj  Canadian  tax  deductions  for 

advertising  earned  by  U.S.  broadcasters 

Since  1976.  Canadian  tax  law  has  denied 
deductions,  for  purposes  of  computing  Ca- 
nadian taxable  income,  for  an  advertise- 
ment directed  primarily  to  a  market  in 
Canada  and  broadcast  by  a  foreign  televi- 
sion or  radio  station.  Canadian  law  contains 
a  similar  provision  for  print  media  The  pur 
pose  of  this  provision  was  to  strengthen  the 
market  position  of  Canadian  broadcasters 
along  the  U.S.-Canadian  border. 

At  the  time  Canada  adopted  this  provi- 
sion, the  United  States  and  Canada  were 
renegotiating  the  income  tax  treaty  be- 
tween the  two  countries  The  Treasury  De- 
partment negotiators  raised  US  concerns 
with  the  Canadians,  but  the  Canadian  nego- 
tiators refused  to  discu.ss  this  provision. 

At  one  time  it  was  suggested  that  the 
treaty  should  address  this  point  Recently. 
however,  the  Senate  Committee  on  Finance 
reported  legislation  that  would  deny  deduc- 
tions or  expenses  of  advertising   primarily 


directed  to  U.S.  markets  and  carried  by  a 
foreign  broadcaster,  if  the  broadcaster  were 
located  in  a  country  that  denied  its  taxpay- 
ers a  deduction  for  advertising  directed  to 
Its  markets  and  earned  by  a  U.S.  broadcast- 
er Although  the  bill  does  not  mention 
Canada  by  name.  Canada  is  the  only  known 
country  to  which  the  bill  would  apply.  This 
legislation  would  not  violate  the  proposed 
treaty,  and  it  requires  only  an  Act  of  Con- 
gress, and  not  the  consent  of  Canada. 

Canadian  Irgistation  interpreting  treaties 
The  Canadian  Government  has  intro- 
duced legislation  (the  proposed  'Income 
Tax  Conventions  Interpretation  Act")  in 
Parliament  that  would  provide  that,  absent 
an  indication  to  the  contrary,  undefined 
treaty  terms  are  to  have  the  meaning  that 
they  have  under  internal  law  as  it  changes 
from  time  to  time.  This  legislation  would 
overrule  The  Queen  v.  Mel.ford  Develop- 
ments. Inc .  82  Dominion  Tax  Cases  6281 
'1982'.  decided  by  the  Supreme  Court  of 
Canada,  which  held  that  such  treaty  terms 
have  the  meaning  they  had  under  internal 
law  at  the  time  of  the  making  of  the  treaty. 
The  view  that  treaty  terms  change  wilh  in- 
ternal law  as  It  changes  from  time  to  time 
generally  comports  with  the  U.S.  view  of 
the  meaning  of  treaty  terms. 

That  proposed  Canadian  legislation,  as 
originally  introduced,  would  have  applied 
retroaciuely  It  would  have  specified  that, 
notwithstanding  any  tax  treaty,  Canada  in- 
cludes and  lias  always  included  the  Canadi- 
an Continental  Shelf  Therefore,  Canada 
would  have  the  right  to  tax  income  arising 
on  Its  Continental  Shelf  The  retroactive  ap- 
plication of  th''  legislations  proposed  defini- 
tion of  Canada  was  of  particular  concern  to 
US  drilling  contractors  that  operated  on 
the  Canadian  Continental  Shelf.  The  Cana- 
dian Government  ha-s  reintroduced  the  pro- 
posed Income  Tax  Conventions  Interpreta- 
tions Act  but  ha-s  made  it  prospective  for 
taxable  years  ending  after  June  23,  1983.  In 
addition  a  January  26.  1984.  competent  au- 
thority agreement  has  substantially  restrict- 
ed the  ability  of  Canada  to  impose  tax  on 
I'  S  drilling  contractors  that  operate  on  the 
Canadian  Continental  Shelf.  This  restric- 
tion applies  retroactively  as  well  as  prospec- 
tively. 

In  addition,  the  proposed  Income  Tax  In- 
terpretation Act  prevents  non-Canadian 
taxpayers  from  using  treaties  to  lower  their 
Canadian  taxes  below  the  taxes  that  compa- 
rable Canadian  taxpayers  would  pay.  The 
current  US -Canada  treaty  allows  the  de- 
duction of  all  expen.ses  reasonably  allocable 
to  a  Canadian  permanent  establishment  of  a 
US.  resident  By  statute,  however.  Canada 
does  not  allow  taxpayers  (whether  or  not 
Canadian  residents)  to  deduct  certain  ex- 
pen.ses. including  the  petroleum  and  gas  rev- 
enue tax  or  provincial  income  or  mining 
taxes  or  resource  royalties.  Canada,  by  stat- 
ute, allows  a  resource  allowance  "  deduc- 
tion, this  deduction  is  at  least  incurred  in 
the  petroleum  business.  Some  U.S.  taxpay- 
ers with  Canadian  permanent  establish- 
ments contend  that  they  may  deduct,  for 
Canadian  purposes,  (1)  both  the  statutory 
resource  allowance  and  (2)  the  actual  ex- 
penses that  Canada's  statute  makes  nonde- 
ductible. The  proposed  Canadian  legislation 
makes  it  clear  that  nonresidents  of  Canada 
that  do  business  in  Canada  through  Canadi- 
an permanent  establishments  may  deduct 
only  the  amounts  deductible  by  a  compara- 
bly situated  Canadian  resident.  This  legisla- 
tive provision,  too.  will  apply  only  to  taxable 
years  ending  after  June  23.  1983. 


II.  INCOME  TAX  TREATY   'AND  PROTOCOL     WITH 
DENMARK 

The  proposed  new  income  tax  treaty  with 
Denmark,  as  amended  by  the  proposed  pro- 
tocol, is  similar  to  a  number  of  recent  U.S. 
income  tax  treaties  and  to  the  U.S.  and 
OECD  models. 

The  income  tax  treaty  and  protocol  with 
Denmark  deal  with  a  number  of  issues  that 
have  arisen  over  the  years.  The  present 
treaty  with  Denmark  is  over  30  years  old.  Il 
no  longer  adequately  addresses  the  econom- 
ic relationship  between  Denmark  and  the 
United  Slates. 

The  proposed  treaty  and  protocol  provide 
some  benefits  to  U.S.  taxpayers  not  found  in 
the  existing  treaty.  In  1976,  the  Danish  cor- 
porate and  individual  income  taxes  were 
partially  integrated  to  reduce  the  double 
taxation  of  corporate  earnings.  Double  tax- 
ation of  these  earnings  is  reduced  under 
Danish  law  by  granting  Danish  resident 
shareholders  an  imputaf:on  credit  against 
Danish  tax  equal  to  a  percentage  of  the 
amount  of  dividends  received  from  Danish 
resident  companies.  The  proposed  treaty 
and  protocol  provide  an  imputation  credit  to 
U.S.  investors  in  Danish  resident  companies. 
The  effective  rate  of  Danish  lax  on  Danish- 
source  dividends  paid  to  certain  U.S.  corpo- 
rate investors  is  reduced  to  one-quarter  of 
one  percent  a.s  a  result  of  the  Danish  impu- 
tation credit,  coupled  with  the  reduction  of 
the  Danish  withholding  tax  rate  applicable 
to  Danish-source  dividends  paid  to  these  in- 
vestors that  IS  carried  over  from  the  existing 
treaty.  The  effective  rate  of  Danish  tax  on 
Danish-source  dividends  paid  to  other  U.S. 
investors  is  reduced  to  2.25  percent  as  a 
result  of  the  imputation  credit,  coupled 
wilh  the  reduction  of  the  Danish  withhold- 
ing tax  rale  carried  over  from  the  existing 
treaty.  The  imputation  credit  and  the 
Danish  imputation  system  are  discu.ssed  in 
more  detail  below 

The  proposed  protocol  benefits  U.S.  oil 
companies  by  providing  that  the  income  tax 
imposed  under  the  Danish  Hydrocarbon 
Tax  Act  adopted  by  Denmark  in  1982  will  be 
creditable  for  U.S.  foreign  lax  credit  pur- 
poses. In  the  absence  of  this  provision. 
income  tax  Imposed  under  the  Danish  Hy- 
drocarbon Tax  Act  probably  would  not  be 
creditable  under  Treasury  regulations  gov- 
erning the  creditability  of  foreign  taxes. 
This  provision,  too.  is  discussed  in  more 
detail  below. 

If  the  Committee  decides  to  recommend 
that  the  Senate  advise  and  consent  to  the 
ratification  of  the  proposed  treaty  and  pro- 
tocol, quick  action  would  benefit  many  U.S. 
taxpayers.  The  imputation  credit  will  be 
available  for  Danish-source  dividends  paid 
or  credited  on  or  after  the  first  day  of  the 
second  month  following  the  date  the  treaty 
and  protocol  enter  into  force.  Once  the  pro- 
posed treaty  and  protocol  enter  into  force, 
the  credit  against  U.S.  lax  for  Danish  hy- 
drocarbon taxes  paid  by  a  U.S.  taxpayer  will 
be  available  retroactively  for  taxable  years 
beginning  after  1982. 

In  general,  we  are  not  aware  of  any  sub- 
stantial controversy  concerning  the  pro- 
posed treaty  and  protocol.  The  protocol  and 
treaty  do,  however,  contain  a  few  provisions 
worthy  of  special  note,  two  of  which  have 
already  been  mentioned  briefly.  These  pro- 
visions, and  the  Lssues  they  raise,  are  dis- 
cussed below. 

Imputation  credit 

As  indicated  above,  the  treaty  contains  an 

important,  new  provision  under  which  U.S. 

residents  generally  receive  a  credit  against 

Danish    tax    with    respect    to   dividends    re- 


ceived from  Danish  resident  companies. 
Subject  to  some  exceptions,  the  effect  of 
this  credit,  coupled  with  the  reduced  rates 
of  withholding  tax  on  dividends  also  provid- 
ed in  the  treaty,  is  to  reduce  to  nearly  zero 
the  effective  Danish  rate  of  tax  on  divi- 
dends paid  by  Danish  resident  companies  to 
U.S.  investors 

The  inclusion  of  this  provision  reflects 
Denmark's  introduction  in  1976  of  a  credit 
(or  imputation'  system  for  Danish  resident 
shareholders  and  Danish  resident  compa- 
nies which  integrates  in  part  the  corpora'e 
income  tax  with  the  individual  income  tax. 
The  intent  of  this  system  is  to  partially  re- 
lieve double  taxation  of  distributed  corpo- 
rate profits. 

Under  the  Danish  imputation  system, 
Danish  resident  shareholders  subject  to  full 
tax  liability  in  Denmark  on  dividends  from 
Danish  resident  companies  generally  receive 
a  tax  credit  equal  to  a  percentage  of  the 
gross  dividend-  The  credit  was  15  percent  of 
the  gro,ss  dividend  for  years  of  assessment 
1978  79  through  1981  82.  It  was  increased 
by  the  Danish  Parliament  in  the  summer  of 
1981  to  25  percent  for  years  of  a.sse.ssment 
beginning  with  1982  83.  The  15  percent 
credit  in  effect  before  1982  83  offset  ap- 
proximately 25  percent  of  the  Danish  corpo- 
rate tax  paid  on  distributed  profius. 

The  legislation  introducing  the  imputa- 
tion system  did  not  change  the  prior  rule  of 
Dani.sh  law  that  Danish  parent  companies 
do  not  include  m  taxable  profits  dividends 
received  from  Danish  resident  subsidiaries  if 
the  parent  holds  at  least  25  percent  of  the 
share  capital  or  cooperative  share  capital  of 
the  subsidiary  during  the  whole  of  the  tax- 
able year  in  which  the  dividends  are  re- 
ceived. Because  of  this  rule,  no  tax  credit  is 
attached  to  such  dividends. 

Under  Danish  law.  the  Imputation  credit 
either  is  applied  against  a  resident  share- 
holders Danish  Income  tax  liability  or,  if 
the  credit  exceeds  such  liability,  is  refunded 
to  the  shareholder.  Shareholders  who  have 
no  Danish  tax  liability  obtain  a  refund  on 
demand.  The  dividend  subject  to  tax  is 
gros,sed  up  "  by  the  amount  of  the  credit: 
that  is,  a  Danish  shareholder  is  required  to 
include  In  taxable  income  the  amount  cred- 
ited or  refunded  to  him  as  well  a.s  the 
amount  of  the  cash  dividend. 

In  the  absence  of  a  tax  treaty,  no  imputa- 
tion credit  is  allowed  by  Denmark  with  re- 
spect to  dividend?  paid  to  nonresidents  of 
Denmark.  In  addition,  dividends  from  a 
Danish  subsidiary  are  taxed  by  Denmark 
when  paid  to  a  nonresident  parent  company 
<as  opposed  to  a  resident  parent  company) 
owning  at  least  25  percent  of  the  share  cap- 
ital of  the  subsidiary.  Thus,  a  higher  tax 
burden  is  imposed  on  dividends  paid  to  non- 
resident shareholders  than  is  imposed  on 
dividends  paid  to  Danish  resident  share- 
holders. The  proposed  treaty  and  protocol 
substantially  reduce,  but  do  not  eliminate, 
this  disparity. 

Under  the  proposed  treaty  s  imputation 
credit  rules,  dividends  paid  by  a  Danish  resi- 
dent company  to.  and  beneficially  owned  by. 
a  U.S.  direct  investor  'a  U.S.  companv'  which 
holds  directly  at  least  25  percerrt  of  the 
share  capital  of  the  company  paying  the 
dividends'  are  distinguished  from  dividends 
paid  by  a  Danish  resident  company  to  a  U.S. 
portfolio  investor  'a  U.S.  company  owning 
less  than  a  25  percent  share  capital  Interest 
in  the  company  paying  the  dividend  or  any 
U.S.  resident  individual).  A  U.S.  direct  inves- 
tor is  entitled  to  a  credit  equal  to  five  per- 
cent of  the  gross  amount  of  dividends  paid 
to  It  bv  a  Danish  resident  company.  Under 
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the  treaty,  Denmark  may  charge  a  US 
direct  investor  a  lax  on  the  aggregate 
amount  of  the  dividends  and  the  tax  credit 
at  a  rate  not  exceeding  five  percent.  A  U.S. 
portfolio  investor  is  entitled  to  a  credit 
equal  to  15  percent  of  the  gross  amount  of 
dividends  paid  to  It  by  a  Danish  resident 
company  Under  the  treaty.  Denmark  may 
charge  a  US.  portfolio  investor  a  tax  on  the 
aggregate  amount  of  the  dividends  and  the 
tax  credit  at  a  rate  not  exceeding  15  per- 
cent. 

The  aggregate  amount  of  the  dividend  and 
the  credit  will  be  treated  as  a  dividend  to 
the  US.  resident  for  purposes  of  the  US 
foreign  tax  credit  Thus,  the  US  resident  s 
foreign  source  income  for  purposes  of  the 
foreign  tax  credit  limitation  will  be  in- 
creased by  the  amount  of  the  credit  as  well 
as  by  the  amount  of  the  dividend  The  cred 
itable  tax  will  be  five  percent  or  15  percent, 
as  the  case  may  be.  of  the  aggregate  amount 
of  the  dividend  and  the  credit 

As  originally  drafted,  the  proposed  treaty 
set  the  imputation  credit  for  U.S.  direct  in- 
vestors equal  to  one  third  of  the  credit  to 
which  a  Danish  resident  individual  would 
have  been  entitled  The  proposed  treaty  set 
the  credit  for  US.  portfolio  investors  equal 
to  the  credit  to  which  a  Danish  resident  in 
dividual  would  have  been  entitled  At  the 
time  the  proposed  treaty  was  signed.  Danish 
law  provided  for  a  15  percent  credit  for 
Danish  residents  As  indicated  above,  the 
credit  was  increased  to  25  percent  for  >ears 
of  as.sessment  beginning  with  1982  83  By 
setting  the  credit  for  U  S.  direct  investors  at 
five  percent  of  gro.ss  dividends  and  for  US 
portfolio  investors  at  15  percent  of  gross 
dividends,  the  proposed  protocol,  therefore, 
cuts  back  the  treaty  credit  available  to  U  S 
investors,  freezing  it  at  the  level  that  the 
proposed  treaty  would  have  provided  for 
years  of  assessment  before  1982  83.  Under 
the  proposed  protocol.  US  investors  in 
Danish  resident  companies  will  be  eligible 
for  a  smaller  imputation  credit  than  Danish 
shareholders  in  Danish  resident  companies. 
As  a  result.  U.S.  shareholders  may  be  sub- 
ject to  higher  Danish  corporate  and  person- 
al income  taxes  m  connection  with  dlvl 
dends  received  from  Danish  resident  compa- 
nies than  Danish  .shareholders  are.  The 
issue  IS  whether  the  United  States  should 
insist  on  the  same  tax  relief  for  US.  inves 
tors  in  Danish  resident  companies  as  Danish 
shareholders  receive  under  Danish  law 

In  considering  thus  issue,  it  is  important  to 
recognize  that  the  agreement  of  Denmark 
to  extend  the  imputation  credit  to  U.S. 
shareholders,  particularly  to  U.S.  direct  in 
vestors,  is  an  important  concession  by  Den- 
mark. The  propo.sed  treaty  represents  only 
the  third  time  that  a  country  with  a  tax 
system  which  integrates  corporate  and 
shareholder  taxation  has  agreed  to  extend 
lis  imputation  credit  to  U.S.  portfolio  inves- 
tors, and  only  the  second  time  that  such  a 
country  has  agreed  to  extend  its  imputation 
credit  to  US  direct  investors  The  proposed 
income  tax  treaty  with  Canada,  for  exam 
pie.  which,  like  Denmark,  has  an  imputation 
system,  does  not  extend  the  Canadian  impu 
talion  credit  to  U  S.  shareholders  The 
granting  of  the  imputation  credit  to  U.S. 
shareholders  under  the  propo.sed  treaty 
with  Denmark  will  significantly  reduce  the 
amount  of  Danish  lax  paid  by  U.S.  investors 
with  respect  to  dividends  received  from 
Danish  resident  companies. 

The  two  countries  that  presently,  by 
treaty,  grant  U.S.  portfolio  investors  an  im- 
putation credit  with  respect  to  foreign- 
source  dividends  are  France  and  the  United 


Kingdom.  The  U.S.  treaties  with  these  coun 
tries  provide  US  portfolio  investors  'de 
fined  more  narrowly  than  under  the  pro- 
posed Danish  treaty i  with  an  imputation 
credit  equal  to  the  credit  a  French  or  U.K 
resident  would  have  received.  By  contrast, 
the  proposed  protocol  would  effectively  pro- 
vide US  portfolio  investors  with  an  imputa 
Hon  credit  equal  to  Mhs  (15'^I-/25'^ci  of  the 
credit  a  Danish  resident  would  receive  cur- 
rently under  Danish  law 

The  only  country  that  presently  grants 
US  direct  investors  an  imputation  credit 
wllh  respect  to  foreign-source  dividends  is 
the  United  Kingdom.  The  U.S.  UK  treaty 
provides  U.S.  direct  investors  "defined  more 
broadly  than  under  the  proposed  treaty i 
Wllh  a  credit  equal  to  one  half  of  the  credit 
an  individual  UK  resident  would  be  enti- 
tled to  were  he  the  recipient  of  the  divi- 
dend. By  contrast,  the  proposed  protocol 
would  effectively  provide  U.S.  direct  inves- 
tors with  a  credit  equal  to  one-fifth  ib''''ci 
2S'"c>  of  the  credit  an  individual  Danish  resi- 
dent currently  would  be  entitled  to  under 
Danish  law.  were  he  to  receive  the  dividend. 

Some  concern  has  been  expre.ssed  that 
permitting  US.  shareholders  in  Danish  resi- 
dent companies  a  smaller  imputation  credit 
With  respect  to  dividends  than  Danish 
shareholders  in  such  companies  receive  may 
be  harmful  precedent  for  negotiations  in 
the  future  with  countries  having  imputation 
systems,  particularly  Germany 

If  the  Committee  considered  equal  relief 
for  U.S.  shareholders  under  imputation  sys- 
tems important,  it  could  urge  the  Treasury 
not  to  agree  to  future  treaties  without  such 
equal  relief,  at  least  with  certain  countries. 
However,  this  could  tie  Treasury's  hands 
and  preclude  future  treaties  that  on  balance 
may  be  in  the  United  Slates'  national  inter- 
est. 

Hydmcarban  Tax  Act 

The  Danish  Hydrocarbon  Tax  Act  gener- 
ally imposes  a  tax  on  income  m  connection 
with  preliminary  surveys,  exploration  and 
extraction  of  hydrocarborvs  in  Denmark. 
The  lax  IS  assessed  separately  from  the  reg- 
ular Danish  income  and  corporate  taxes  and 
amounts  to  70  percent  of  the  aggregate  tax- 
able income  of  fields  showing  profits.  Regu- 
lar Danish  corporate  and  income  taxes  are 
deducted  in  computing  taxable  hydrocarbon 
income.  Other  special  deduction  and  allow- 
ance rules  also  apply. 

The  protocol  treats  the  Danish  hydrocar 
bon  tax.  and  any  substantially  similar  tax. 
as  a  creditable  tax  for  US  foreign  lax 
credit  purposes,  No  determination  has  been 
made  by  the  U.S.  Treasury  Department  or 
Internal  Revenue  Service  concerning  the 
creditPbiUty  of  the  Danish  hydrocarbon  tax. 
Questions  such  as  whether  the  hydrocarbon 
tax  IS  a  creditable  income  lax  under  general 
Internal  Revenue  Code  concepts  or  whether 
It  IS  a  substantially  similar  lax  to  the  credit- 
able tax  described  in  paragraph  •  Dial  of  Ar- 
ticle I  of  the  present  treaty  have  not  been 
resolved  administratively  or  judicially.  How- 
ever, under  the  Treasury's  new  foreign  tax 
creditablliiy  regulations,  promulgated  in  Oc 
tuber  1983,  It  would  appear  that  income  lax 
specifically  Imposed  under  the  Danish  Hy- 
drocarbon Tax  Act  probably  would  not  be 
creditable 

The  Danish  hydrocarbon  tax  is  creditable 
under  the  protocol,  subject  to  certain  limila- 
tions.  In  addition  to  the  general  rules  found 
in  tax  treaties,  the  protocol  will  permit 
Danish  hydrocarbon  taxes  to  offset  I'.S. 
taxes  on  Danish  oil  and  gas  extraction 
income  only.  Thus,  a  •per-country  '  limita- 
tion applies  to  the  use  of  the  credit  for  hy- 


drocarbon tax.  A  limited  carryback  and  car- 
ryforward of  taxes  not  used  in  the  current 
year  is  also  provided  Under  the  Internal 
Revenue  Code,  the  credit  for  taxes  on  for 
eign  oil  and  gas  extraction  income  is  subject 
to  a  .separate  limitation  loo  but  it  applies  on 
a  worldwide  basis  only,  not  on  a  per-country 
basis. 

Similar  provisions  making  the  United 
Kingdoms  Petroleum  Revenue  Tax  and 
Norway's  Submarine  Petroleum  Resource 
Tax  creditable  are  contained  m  the  third 
protocol  to  the  US-United  Kingdom  treaty 
and  the  protocol  to  the  US  Norway  treaty. 
respectively  In  the  case  of  the  U.S. -United 
Kingdom  treaty,  there  was  a  threatened  res- 
ervation on  the  provision.  In  respon.se.  the 
per-country  limitation  was  inserted  in  that 
protocol. 

The  issue  is  the  extent  to  which  treaties 
should  be  used  to  provide  a  credit  for  taxes 
that  may  not  otherwise  be  creditable  and.  in 
cases  where  a  treaty  does  provide  creditabll- 
iiy. to  what  extent  the  treaty  should  impose 
limitations  not  contained  in  the  Code.  In 
considering  this  issue,  it  is  important  to 
keep  in  mind  that  the  Danish  treaty  credit 
for  the  Danish  hydrocarbon  tax.  because  it 
will  probably  be  larger  '.han  any  credit  oth- 
erwise allowed  under  Treasury  regulations, 
may  reduce  the  U.S.  taxes  collected  from 
U.S.  oil  companies  operating  in  the  Danish 
sector  of  t  he  Nort  h  Sea. 

Another  question  raised  is  whether  a  con- 
troversial issue  in  US,  tax  policy  such  as 
the  tax  credits  to  be  allowed  U.S.  oil  compa- 
nies on  Iheir  foreign  extraction  operations 
should  be  resolved  through  the  treaty  proc- 
ess rather  than  the  regular  legislative  proc 
ess.  Also  at  issue  is  whether  Denmark 
should  be  denied  a  special  treaty  credit  for 
taxes  on  oil  and  gas  extraction  income  when 
Norway  and  the  United  Kingdom,  its  North 
Sea  competitors,  now  receive  a  similar 
treaty  credit  under  the  U.S.  income  tax 
treaties  with  those  countries  currently  in 
force 

A  related  issue  involves  the  imposition  of 
the  regular  Danish  corporate  tax  on  U.S.  oil 
drillers.  The  proposed  treaty  defines  'Den- 
mark" and  the  United  States  "  more  broad 
ly  than  the  present  treaty  to  include  ex- 
pressly the  U.S.  and  Danish  portions,  re- 
spectively, of  the  continental  shelf.  Explora- 
tion and  extraction  of  natural  resources,  the 
income  from  which  is  subject  under  Danish 
internal  law  to  Danish  tax,  is  presently  con 
cent  rated  along  the  Danish  portion  of  the 
continental  shelf  in  the  North  Sea.  While 
the  matter  is  not  free  from  doubt,  it  is  argu- 
able that,  under  the  present  treaty's  more 
restrictive  definition  of  Denmark,  U.S.  oil 
drillers  are  not  subject  to  Danish  corporate 
tax  in  connection  with  their  North  Sea  op- 
erations. This  is  because,  under  the  more  re- 
strictive definition  of  Denmark,  income 
from  operations  along  the  continental  shelf 
arguably  is  not  from  Danish  sources.  Thus, 
the  propo.sed  treaty  may  subject  U.S.  oil 
drillers  operating  along  the  Danish  portion 
of  the  continental  shelf  to  Danush  corporate 
tax  for  the  first  time.  This  raises  the  i,ssue 
whether  the  United  States  should  agree  to 
allow  its  oil  drillers  under  the  new  Danish 
treaty  to  be  subject  to  a  tax  from  which 
Ihey  are  possibly  exempt  under  the  existing 
treaty. 

U.S.  insurance  excise  tax 
Among  the  U.S.  taxes  covered  by  the  pro- 
posed treaty  is  the  Federal  exci.se  tax  im 
po.sed  on  insurance  premiums  paid  to  for- 
eign insurers.  This  tax  is  covered  to  the 
extent  that  a  foreign  insurer  does  not  rein- 


sure the  insurance  risks  in  question  with  a 
person  not  entitled  to  relief  from  the  tax 
under  the  proposed  treaty  or  another  U.S. 
treaty.  Covering  the  U.S.  insurance  excise 
tax  under  the  treaty  means  that,  under  the 
business  profits'  and  other  income"  arti- 
cles of  the  treaty,  any  income  of  a  Danish 
insurer  from  the  insurance  of  U.S.  risks 
would  not  be  subject  to  the  insurance  excise 
tax.  except  in  situations  where  the  risk  is  re- 
insured with  a  company  not  entitled  to  the 
exemption,  if  that  insurance  income  is  not 
attributable  to  a  U.S.  permanent  establish- 
ment maintained  by  the  Danish  insurer. 
This  treatment  is  a  departure  from  the  ex- 
isting tax  treaty  with  Denmark  and  other 
older  U.S.  tax  treaties,  although  it  appears 
m  some  more  recent  treaties  such  as  the 
present  treaties  with  France  and  Hungary. 
Staff  IS  not  aware,  however,  of  any  Danish 
insurers  currently  insuring  U.S.  risks. 

The  U.S.  excise  tax  on  premiums  paid  to 
foreign  insurers  is  a  covered  tax  under  the 
U.S.  model  tax  treaty 

Antxtreatu  shopping  provision 

Most  recent  U.S.  treaties  contain  a  provi- 
sion that  limits  the  use  of  the  treaty  to  cor- 
porations controlled  by  persons  who  are 
residents  of  the  treaty  partner.  These  provi- 
sions are  intended  io  prevent  third  country 
residents  from  establishing  a  company  in  a 
treaty  partner  in  order  to  take  advantage  of 
reduced  withholding  rates.  They  also  func- 
tion to  deter  residents  of  one  treaty  partner 
from  attempting  to  take  advantage  of  re- 
duced withholding  rates  by  establishing  a 
(ompany  in  the  other  to  borrow  from  resi- 
dents of  a  third  country  without  a  treaty 
with  the  United  States  or  with  a  treaty  that 
does  not  provide  for  reduced  withholding 
tax  on  interest.  These  practices  are  known 
as    treaty-shopping.  " 

The  anti-treaty  shopping  provision  of  the 
treaty  is  less  strict  than  the  anti-treaty 
shopping  provision  found  in  some  recent 
U.S  lax  treaties,  but  more  restrictive  than 
the  anti-treaty  shopping  provisions  in  older 
US.  treaties. 

This  provision  is  also  less  strict  than  that 
of  the  current  <I981)  U.S.  model,  although 
the  US.  model  provision  is  only  one  of  sev- 
eral approaches  that  the  Treasury  Depart- 
ment considers  satisfactory  to  prevent 
treaty-shopping  abuses.  For  example,  the 
provision  generally  limits  the  use  of  the 
treaty  not,  a-s  the  U.S.  model  does,  to  corpo- 
rations 75  percent  of  whose  stock  is  owned 
by  persons  who  are  residents  of  the  treaty 
partner  in  which  the  corporation  is  a  resi- 
dent, but  to  corporations  in  which  50-per- 
cent ownership  is  shared  by  either  residents 
of  the  treaty  partner  of  which  the  corpora- 
tion is  a  resident,  residents  of  the  other 
treaty  partner,  U.S.  citizens,  publicly  traded 
companies  that  are  residents  of  the  two 
countries,  the  two  countries  themselves,  or 
any  combination  of  them.  The  recently  en- 
acted treaties  with  Australia  and  New  Zea- 
land maintain  the  U.S.  model's  75-percent 
standard,  but  like  the  proposed  treaty,  they 
expand  the  class  of  qualified  beneficial 
owners. 

As  another  example,  under  the  proposed 
treaty,  a  business  organization  is  generally 
denied  treaty  benefits  if  more  than  50  per- 
cent of  Its  gross  income  is  used  to  make  in- 
terest payments  to  persons  other  than  those 
just  named.  By  contrast,  under  the  1981 
US.  model  treaty,  a  business  organization  is 
denied  treaty  benefits  if  its  income  is  used 
in  substantial  part  to  meet  liabilities  to 
third-country  residents  who  are  not  U.S. 
citizens  Becau.se  the  income-use  rule  of  the 
proposed  Danish  anti-treaty  shopping  provi- 


sion refers  to  using  income  "to  make  pay- 
ments" rather  than  "to  meet  liabilities.  " 
third-country  investors  might  arguably 
meet  the  test  by  lending  through  an  invest- 
ing entity  that  is  a  resident  of  Denmark 
(and  that  satisfies  the  50-percent  ownership 
test  discussed  above)  on  a  zero  coupon 
(original  issue  discount)  basis.  In  that  case. 
the  Danish  investing  entity  might  not 
"make  payments"  to  the  third-country  in 
vestor  until  the  zero  coupon  obligation  ma- 
tures. Before  that  time,  the  income-use  rule 
may  not  be  violated  and.  consequently,  in- 
terest received  by  the  Dani.sh  investinp 
entity  from  the  U.S.  borrowers  may  be  eligi- 
ble for  the  treaty  exemption  from  U.S.  tax 
On  the  other  hand,  the  Treasury  Depart- 
ment's technical  explanation  of  the  pro- 
posed treaty  and  protocol  indicates  that 
payments  will  be  considered  to  be  made 
under  the  treaty's  income-use  rule  with  re- 
spect to  a  zero  coupon  obligation  when  in- 
terest accrues  for  Danish  tax  deduction  pur- 
poses. 

Also,  the  recent  treaties  with  Australia 
and  New  Zealand,  it  should  be  noted,  have 
no  protective  income-use  rule  of  any  kind. 

The  liberalized  anti-treaty  shopping  provi- 
sion of  the  proposed  treaty  may  create  a  po- 
tential for  abuse.  Treaty-shopping  potential 
in  the  case  of  Denmark  may  be  more  serious 
than  in  the  case  of  some  other  U.S.  treaty 
partners  because  of  the  absence  of  any 
Danish  withholding  tax  on  interest  pay- 
ments from  a  Danish  conduit  to  third  coun- 
try investors;  Denmark  is  relatively  unusual 
arnong  U.S.  treaty  partners  in  not  imposini: 
a  withholding  lax  on  interest  derived  by 
nonresidents. 

Experience  has  shown  that  if  abuses  de- 
velop after  a  treaty  is  ratified  it  is  very  diffi- 
cult to  negotiate  solutions.  The  Committee 
might  consider  recommending  a  di  la^  of 
ratification  pending  negotiation  of  an  ami- 
treaty  shopping  provision  that  conforms 
more  closely  to  that  of  the  U.S.  model 
treaty  if  it  considers  this  potential  serious. 
It  must  be  recognized,  of  course,  that  insist- 
ence by  the  United  States  on  such  a  provi- 
sion might  result  in  the  refusal  of  Denmark 
to  accept  the  treaty.  In  the  alternative,  the 
Committee  may  wish  to  include  in  its  resolu- 
tion of  ratification  of  tlie  proposed  treaty 
and  protocol  an  understanding  consistent 
with  the  Treasury  Department's  interpreta- 
tion of  the  "make  paymei^ts  "  language  of 
the  income-use  rule.  I 

Allowance  of  deductions  Io  U.S.  persons 

The  proposed  treaty  contains  a  provision 
that  gives  U.S.  taxpayers  a  deduction  not 
permitted  under  the  Code.  Under  the  pro- 
posed treaty,  child  support  payments  by  a 
U.S.  citizen  or  U.S.  resident  to  a  Danish  resi- 
dent under  18  years  of  age  pursuant  to  a 
Danish  court  decree  may  be  taxed  by  Den- 
mark and  the  United  Stales  must  allow  a 
deduction  for  the  payments.  Under  U.S  law 
child  support  payments  are  not  taxable 
income  to  the  recipient  and  the  payor  may 
not  deduct  the  payments. 

The  issue  is  whether  treaties  should  be 
used  to  allow  U.S.  persons  deductions  to 
which  they  would  not  otherwise  be  entitled. 
As  a  general  rule,  treaties  have  not  given 
U.S.  persons  such  deductions.  On  the  other 
hand,  this  is  arguably  an  appropriate  func- 
tion of  treaties  in  limited  cases  because  it 
adjusts  U.S.  rules  to  take  into  account  con- 
flicting tax  rules  of  the  treaty  partners  and 
the  particular  tax  relationship  between  the 
two  countries.  Three  treaties  allowing  U.S. 
persons  deductions  to  which  they  would  not 
otherwi.se  be  entitled  have  been  considered 
recently   by   the   Committee- the    proposed 


income  tax  treaties  with  Canada,  and  Israel 
and  the  treaty  with  Jamaica.  The  treaty 
with  Israel  has  been  approved  by  the 
Senate. 

The  issue  of  the  granting  of  deductions  to 
U.S.  persons  by  treaty  has  been  brought  to 
the  attention  of  this  Committee  in  the  past 
In  September  of  1981,  the  Chairman  and 
ranking  minority  Member  of  the  Ways  and 
Means  Committee  and  the  Chairman  of  the 
Finance  Committee  submitted  statements  to 
this  Committee,  as  part  of  the  record  of  the 
hearings  on  the  proposed  Canadian  and  Is- 
raeli treaties,  m  which  they  expre.ssed  seri- 
ous reservations  with  granting  deductions 
by  treaty.  This  Committee,  in  reporting  fa- 
vorably the  proposed  ireat.v  with  Israel,  in- 
dicated its  concern  with  granting  deductions 
to  U.S.  persons  by  treaty.  The  Report  stated 
that  the  Committee  might  recommend  a 
reservation  in  the  future. 

Normally,  with  this  history,  we  would 
urg(-  that  the  Committee  seriously  consider 
a  reservation  on  the  deduction  provision 
This  case,  however,  deserves  special  consid- 
eration because  the  deduction  provision  was 
in  the  proposed  Danish  treaty  as  negotiated 
before  the  September  1981  hearings,  when 
the  deduction  i.ssue  wa.s  brought  generally 
to  the  Committees  attention  The  Commit- 
tee still  may  wish  to  recommend  a  reserva- 
tion. In  the  alternative,  the  Committee 
might  consider  strong  language  in  its 
Report  suggesting  that  deductions  should 
not  be  granted  by  treaty  in  the  future. 

HI.  PHOTOCOL  TO  INCOME  T.-VX  TREATY  WITH 
TRANCE 

The  proposed  protocol  to  the  existing 
income  tax  treaty  with  France  was  negotiat- 
ed at  Ihe  request  of  the  United  States  after 
France's  introduction  of  a  wealth  tax,  effec- 
tive January  I,  1982.  The  protocol  would 
amend  the  treaty  to  cover  this  lax  and 
would  generally  provide  U.S.  citizens  resid- 
ing in  France  with  a  five-calendar  year  ex- 
emption from  the  tax  for  their  assets  situat- 
ed outside  France.  If  the  Committee  decides 
to  recommend  that  the  Senate  advi,se  and 
consent  to  the  ratification  of  the  proposed 
protocol,  quick  action  would  benefit  U.S, 
citizens  residing  in  France,  since  the  five- 
year  exemption  and  other  wealth  tax  provi- 
sions of  the  protocol  will  apply  retroactively 
to  the  date  of  inception  of  the  wealth  lax. 

The  proposed  protocol  al.so  makes  a 
number  of  other  noncoiitroversial  changes 
to  the  existing  treaty.  Some  of  these 
changes  deal  with  specific  problems  that 
have  arisen  m  the  administration  of  the 
treaty  since  it  entered  into  force  in  1968  or 
since  the  two  earlier  protocols  to  the  treaty 
entered  into  force  in  1972  and  1979.  Other 
changes  generally  modernize  the  existing 
treaty,  bringing  it  into  closer  conformity 
with  the  U.S.  model  treaty.  Some  of  the 
more  significant  of  these  changes,  along 
with  the  changes  relating  to  the  French 
wealth  tax.  are  discu.ssed  below 
French  uvalth  tax 

Effective  January  1.  1982.  France  intro- 
duced a  tax  on  large  net  wealth  M'  impot  sur 
les  grandes  fortunes).  The  tax  applies  to 
certain  assets,  wherever  situated,  of  FYench 
resident  individuals,  including  U.S.  citizens, 
and  certain  a-ssets  situated  in  France  of  non- 
resident individuals,  if  the  value  of  the  indi- 
vidual's assets  exceeds  certain  thresholds. 
The  protocol  would  amend  the  existing 
treaty  to  treat  the  new  French  wealth  tax 
as  a  covered  tax  and  would  provide  recipro- 
cal rules  for  the  imposition  of  capital  taxes 
generally.  Because  the  United  States  does 
not   currenti.v    impose  a  Federal  wealth  tax. 
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these  reciprocal  provisions  would  have  cur 
rent  effect  only  *i:h  respect  to  the  French 
wealth  tax 

The  proposed  protocol  would  provide  a 
five-calendaryear  exemption  from  the 
French  wealth  tax  for  assets  situated  out- 
side FYance  belonging  to  certain  US.  citi- 
zens residing  in  France  This  exemption  is 
intended  to  benefit  L'  S.  citizens  who  live  in 
Prance  for  relatively  short  periods  of  time 
such  as  employees  of  multinational  corpora 
tions  transferred  abroad  on  temporary  as 
signment  Some  US  citizens  residing  in 
France  requested  a  wealth-tax  exemption 
for  their  non-French  assets  lasting  for  their 
entire  periods  of  French  residency,  what- 
ever the  duration  Such  an  exemption  Is 
somewhat  difficult  to  rationalize  and  was 
not  vigorously  sought  by  our  negotiators. 

Under  the  protocol,  assets  situated  outside 
France  that  U.S.  citizens  residing  in  France 
who  are  not  French  national  own  on  Janu 
ary  1st  of  each  of  the  five  years  following 
the  calendar  year  in  which  they  become 
French  residents  are  excluded  from  the 
wealth  lax  base  of  assessment  for  each  of 
those  five  years  Thus,  for  example.  If  a 
qualifying  US  citizen  became  a  resident  of 
France  on  December  31.  1983.  the  five-year 
period  would  run  through  December  31. 
1988:  the  non-French  assets  which  the  U.S. 
citizen  owned  on  January  1  of  the  calendar 
years  1984.  1985.  1986.  1987,  and  1988  would 
be  exempt  from  the  French  wealth  lax  If 
the  U.S.  citizen  became  a  resident  of  France 
on  January  2.  1984.  the  exemption  period 
would.  In  effect,  be  almost  six  years  long: 
the  U.S  citizen  would  not  t>e  subject  to 
French  wealth  lax  in  1984  on  his  non- 
French  assets  because  he  was  not  a  French 
resident  on  January  1.  1984.  in  addition,  the 
five-year  treaty  exemption  would  run  from 
January  I.  1985  through  December  31.  1989. 

The  five-year  exemption  may  be  available 
more  than  once.  If  a  US  citizen  ceases  to  be 
a  French  resident  for  at  least  three  years, 
then  becomes  a  French  resident  again,  an- 
other five-year  exemption  period  will  begin 
on  January  1  of  the  year  following  the  cal- 
endar year  in  which  the  individual  again  be 
comes  a  French  resident 

The  five-year  exemption  from  the  French 
wealth  tax  does  not  apply  to  assels  situated 
in  France  Thus.  U.S.  citizens  who  reside  m 
France  only  temporarily  may  nonetheless 
be  subject  to  the  wealth  tax  with  respect  to 
certain  Prench-silus  assets  to  the  extent  the 
value  of  such  assets  exceeds  the  threshold 
exemption  provided  under  French  law.  Al.so, 
U.S.  citizens  not  resident  in  France  may  be 
subject  to  the  wealth  lax  with  respect  to 
French-situs  assets, 

Interest 

The  proposed  protocol  would  amend  the 
treaty  to  provide  a  general  exemption  from 
tax  at  source  for  interest  This  reflects  the 
US.  position  on  source  country  taxation  of 
interest,  as  expressed  in  the  US  model 
Under  the  existing  treaty,  the  rate  of  source 
country  tax  on  interest  is  generally  limited 
to  10  percent,  with  a  full  exemption  granted 
only  for  interest  on  bank  loans. 

Antitreatv  shopping  proruion 

The  proposed  protocol  would  add  an  anti 
treaty  shopping  provision  to  the  existing 
treaty  which,  like  some  other  older  U.S. 
income  tax  treaties,  does  not  contain  such  a 
provision  The  anli  treaty  shopping  provi 
slon  of  the  protocol  generally  would  limit 
the  use  of  the  treaty  by  corporations  to  cor- 
porations controlled  by  US  residents.  U.S. 
citizens.  French  residents,  companies  whose 
shares  are  publicly  traded  in  France  or  the 


United  States,  or  the  two  countries  them 
selves.  The  proposed  anti-treaty  .shopping 
provision  is  similar  to  those  included  in  the 
U.S.  income  tax  treaties  with  New  Zealand 
and  Australia,  ratified  in  1983.  It  is  some 
what  less  strict  than  the  anti-treaty  shop- 
ping provision  of  the  US.  model  treaty 

While  an  argument  might  be  made  that  a 
stricter  anti  treaty  shopping  provision  is  ap 
propnate- particularly  because  of  the  pro- 
tocol exemption  from  source— country  with- 
holding tax  for  interest -potential  for  abuse 
under  the  proposed  anli-treaty  shopping 
provision  does  not  appear  serious.  France  is 
a  high  tax  country.  Experience  under  the 
existing  treaty  indicates  that  French  inter- 
nal tax  rules  and  French  tax  treaties  with 
third  countries  make  France  relatively  unat- 
tractive to  third-country  residents  seeking 
to  obtain  benefits  under  the  U.S.  France 
treaty  In  particular.  Prance  generally  im- 
poses significant  withholding  taxes  on  pay- 
ments from  French  resident.s  to  persons  out- 
side Prance  In  addition,  it  is  our  under- 
standing that  the  anti-treaty  shopping  pro- 
vision of  the  US  model  is  only  one  of  sever- 
al approaches  that  the  Treasury  Depart- 
ment considers  satisfactory  to  prevent  anti- 
treaty  shopping  abuses. 

The  one  concern  would  be  that  abuse  pos- 
sibilities could  develop  in  the  future.  It  has 
proved  difficult  to  renegotiate  treaties  once 
abu.ses  develop. 

OtHer  changes 

Other  significant  changes  to  the  existing 
treaty  that  would  be  made  by  the  propo.sed 
protocol  include  the  following  The  protocol 
would  replace  the  present  treaty  rule  that 
income  not  dealt  with  elsewhere  in  the 
treaty  is  taxable  by  the  source  country  with 
the  current  U.S.  model  treaty  rule  that 
Items  of  income  not  dealt  with  elsewhere  in 
the  treaty  that  are  derived  by  a  resident  of 
either  country  are  taxable  by  the  country  of 
residence  only  The  proposed  protocol 
would  amend  in  several  respects  the  provi- 
sions of  the  treaty  which  deal  with  the 
avoidance  of  double  taxation.  The  protocol 
would  adopt,  with  one  significant  variation, 
the  VS.  model  treaty  regime  for  laxmg  ar 
Itstes  and  athletes.  Finally,  the  proposed 
protocol  would  specifically  allow  refunds  to 
be  made  regardless  of  the  statute  of  limita- 
tions or  other  procedural  limitations  of  the 
countries. 

Mr.  PERCY.  Mr.  President,  the 
Joint  Committee  on  Taxation  has 
been  extremely  helpful  to  the  Foreign 
Relations  Committee  in  its  consider- 
ation of  the  numerous  tax  treaties 
which  have  been  submitted  to  the 
Senate  during  the  last  3  years 

The  next  three  categories  of  agree- 
ments concern  extradition,  mutual 
legal  assistance,  and  prisoner  transfer. 
The  committee  conducted  a  hearing 
on  these  agreements  on  June  14.  1984. 
at  vi'hich  lime  Mr.  Daniel  McGovern. 
deputy  legal  adviser.  Department  of 
State;  Mr.  Mark  Richard,  deputy  as- 
sistant attorney  general.  Criminal  Di- 
vision. Department  of  Justice.  Mr 
Nick  Navarro  of  Dade  County.  FL.  and 
Mr.  Richard  Atkins  of  Philadelphia. 
PA.  testified.  The  witnesses  indicated 
that,  if  carefully  implemented  and  en- 
forced, the  agreements  can  serve  sig- 
nificant law  enforcement  and  humani- 
tarian objectives. 


On  June  19.  1984.  the  committee  ap- 
proved these  agreements  without  dis- 
sent. 

The  six  extradition  treaties  now 
before  the  Senate  are  bilateral  agree- 
ments between  the  United  States  and 
Costa  Rica.  Italy.  Ireland.  Jamaica, 
Thailand,  and  Sweden  (Calendar  Nos. 
24,  26,  27,  28.  29,  and  30).  Each  of 
these  treaties  is  intended  to  facilitate 
law  enforcement  cooperation  between 
the  United  States  and  the  prospective 
treaty  partners.  These  treaties  are  ex- 
pected to  be  especially  helpful  in  as- 
sisting U.S.  law  enforcement  authori- 
ties in  prosecuting  mtertiational  nar- 
cotics trafficking  aimed  at  the  United 
States  or  involving  U.S.  nationals. 
They  each  represent  a  continuing 
effort  by  the  United  States  to  modern- 
ize our  extradition  treaties  to  keep 
pace  with  and  anticipate  emerging  pat- 
terns of  crime  around  the  world.  De- 
tailed committee  reports  on  each  of 
these  treaties  are  available  at  every 
Member's  desk. 

The  two  mutual  legal  assistance 
treaties,  now  under  consideration,  are 
bilateral  agreements  with  Morocco 
and  Italy  (Calendar  Nos.  32  and  33), 
These  treaties  cover  mutual  legal  as- 
sistance in  criminal  matters  and  repre- 
sent the  fifth  and  sixth  of  their  kind 
for  the  United  States.  Previous  trea 
ties  have  been  entered  into  with  Swit- 
zerland. Turkey.  Colombia,  and  the 
Netherlands. 

The  new  treaties  are  intended  to 
meet  the  diverse  needs  of  the  numer- 
ous enforcement  agencies  that  may  be 
involved  in  criminal  proceedings. 
Where  mutually  agreeable,  informal 
procedures  will  be  employed  to  obtain 
evidence  and/or  testimony.  Where  in- 
formal procedures  are  inappropriate, 
formal  requirements  have  been  estab- 
lished through  which  the  treaties'  ob- 
jectives of  legal  assistance  can  be 
achieved. 

The  treaties  will  address  a  variety  of 
criminal  activities,  including  drug  traf- 
ficking, fraud,  the  avoidance  of  Ameri- 
can securities  law.  evasion  of  American 
taxes,  and  the  financing  of  ort^sanized 
crime.  Detailed  committee  reports  on 
both  of  these  agreements  should  be 
available  at  every  Senator  s  desk. 

The  two  prisoners  transfer  treaties 
now  before  the  Senate  are  with  France 
;  Calendar  No.  25)  and  a  multilateral 
agreement  involving  the  member 
states  of  the  Council  of  Europe  and 
the  United  States  and  Canada  (Calen- 
dar No.  31). 

The  problem  of  Americans  impris- 
oned abroad  for  a  variety  of  offenses, 
especially  drug-related  ones.  has 
mushroomed  during  the  past  15  years. 
In  1983.  over  3.000  US,  citizens  were 
arrested  abroad,  and  over  1,800  re- 
mained in  jail  at  the  end  of  that  year. 
This  is  not  just  an  American  problem 
but    involves   citizens   of   many   other 


countries,  particularly  those  of  West- 
ern Europe. 

The  solution  that  developed  to  cope 
with  this  growing  problem  was  the  im- 
plementation of  treaties  on  the  trans- 
ferability of  penal  sanctions,  otherwise 
known  as  prisoner  transfer  treaties. 
The  underlying  purpo.ses  of  such  trea- 
ties are  to  a.ssist  in  law  enforcement, 
relieve  the  country  in  which  a  foreign- 
er may  be  imprisoned  of  an  unwanted 
economic  and  administrative  burden, 
and  promote  the  social  rehabilitation 
of  the  offender  in  his  home  country 
where  he  may  be  placed  in  a  more  fa- 
vorable environment  and  where  he 
may  receive  the  support  of  family  and 
friends. 

The  United  Slates  has  previously  en- 
tered into  bilateral  prisoner  transfer 
treaties  with  Mexico,  Canada, 
Panama.  Peru.  Bolivia,  and  Turkey.  In 
general,  lhe.se  treaties  allow  the 
return  of  prisoners  to  their  home 
country  to  serve  out  their  foreign  sen- 
tence, provided  that  a  set  of  conditions 
are  met.  In  1977,  the  United  States  en- 
acted implementing  legislation  to  au- 
thorize the  transfer  of  offenders  to 
and  from  foreign  countries  (18  U.S.C. 
4100  4115). 

The  agreement  with  the  Council  of 
Europe  countries  and  Canada  is  the 
first  multilateral  prisoner  transfer 
agreement  to  which  the  United  States 
is  a  party.  It  was  formulated  by  a  com- 
mittee of  experts  from  15  Council  of 
Europe  member  states  and  observers 
from  the  United  States  and  Canada, 
The  convention  was  opened  for  signa- 
ture on  March  21,  1983.  to  all  member 
states  of  the  Council  and  to  the 
United  States  and  Canada.  The  United 
States  signed  the  convention  on 
March  21.  As  of  March  15,  1984,  16 
other  countries  had  signed  the  conven- 
tion: Au.stria.  Belgium.  Canada. 
Cyprus,  Denmark,  France.  Federal  Re- 
public of  Germany.  Greece.  Liechten- 
stein, Luxembourg.  Netherlands.  Por- 
tugal. Spain.  Sweden.  Switzerland,  and 
the  United  Kingdom. 

The  major  advantages  of  concluding 
a  multilateral  treaty  with  Council  of 
Europe  member  states  are  the  estab- 
lishment of  uniform  procedures  and 
the  saving  of  resources  that  would  be 
required  to  negotiate  and  bring  into 
force  bilateral  treaties  with  member 
states.  About  one  fourth  of  all  U.S. 
citizens  Imprisoned  in  foreign  jails  are 
serving  their  sentences  in  Council  of 
Europe  member  states.  Detailed  com- 
mittee reports  on  both  prisoner  trans- 
fer agreements  are  available  at  every 
Member's  desk. 

The  last  international  agreement  to 
be  considered  by  the  Senate  today  is 
the  Skagit  River  and  Ross  Dam  Treaty 
(Calendar  No.  34),  It  was  approved 
without  dissent  by  the  Foreign  Rela- 
tions Committee  on  June  19.  The 
Skagit  River  and  Ross  Dam  Treaty 
.settles  a  problem  with  Canada  which 
has  existed    for  over  40   years.   As  a 


result  of  this  treaty,  the  city  of  Seattle 
will  receive  the  additional  electrical 
capacity  it  needs  and  the  Province  of 
British  Columbia  will  not  be  unneces- 
sarily flooded  to  provide  this  capacity. 
Both  countries  receive  benefits  from 
this  agreement,  and  I  am  not  aware  of 
any  objections  to  the  treaty.  A  com- 
mittee report  on  the  Skagit  River  and 
Ross  Dam  Treaty  is  available  at  every 
Member's  desk. 

Mr.  President,  I  recommend  that  the 
Senate  give  its  advice  and  consent  to 
all  16  of  the  treaties,  conventions,  and 
protocols  under  consideration. 

Mr,  PELL,  Mr.  President.  I  rise  to 
join  with  our  distinguished  chairman 
in  urging  the  Senate  to  give  its  advice 
and  consent  to  the  16  treaties,  conven- 
tions, and  protocols  before  us.  These 
treaties  govern  bilateral  i.ssues  of  tax- 
ation, law  enforcement,  prisoner  trans- 
fer, and  extradition.  They  represent 
important  progress  in  our  Go\ern- 
ment's  ability  to  cope  with  illegal  drug 
trafficking,  tax  evasion,  U.S.  securities 
law  violations,  and  organized  crime. 
Each  of  these  agreements  was  careful- 
ly drafted  and  negotiated.  Hearings 
were  held  by  the  Committee  on  For- 
eign Relations  on  each  of  these  agree- 
ments, and  each  was  approved  by  the 
committee  without  dissent.  The.se  are 
noncontroversial  agreements  which, 
when  approved  by  the  Senate,  will  en- 
hance international  cooperation  in 
legal  assistance  and  law  enforcement.  I 
strongly  urge  my  colleagues  to  support 
adoption  of  the  agreements  before  us. 

Mr.  PERCY.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
Washington  would  like  to  make  a 
statement  on  the  Skagit  River  High 
Ross  Dam  Treaty.  I  yield  to  him  for 
that  purpose. 

The  PRESIDING  OFFICER  [Mr. 
Trible].  The  time  of  the  Senator  from 
Illinois  has  expired. 

Mr.  DODD.  Mr.  President.  I  would 
be  glad  to  yield  1  or  2  minutes  to  the 
distinguished  Senator  from  Washing- 
ton. 

SKAGIT  RIVKR  HIGH  ROSS  D.MVI  TRF..'\TY 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  Skagit 
River/High  Ross  Dam  Treaty  between 
the  United  States  and  Canada. 

This  treaty  resolves  a  longstanding, 
environmental  dispute  between  the 
two  countries  and  it  is  a  major  tribute 
to  the  Governments  of  the  United 
States  and  Canada  that  this  matter 
was  resolved  in  a  cooperative  manner 
to  the  satisfaction  of  both  countries. 
The  treaty  settles  a  dispute  that  has 
been  ongoing  for  42  years  between  the 
coty  of  Seattle,  WA,  and  the  province 
of  British  Columbia  on  terms  that  are 
fair  and  acceptable  to  both  entities. 

The  city  of  Seattle  and  the  province 
of  British  Columbia  signed  a  formal 
agreement  on  March  30.  1984.  which 
provided  the  framework  for  this 
treaty.  Specifically,  the  agreement 
provides  that  city  of  Seattle  will  not 


raise    the    High    Ross    Hydroelectric 
Dam  on  the  Skagit  River  in  Washing- 
ton State  which  would  have  resulted 
in  the  additional  flooding  of  7  square 
miles  of  the  Skagit  Valley  in  British 
Columbia.    In    return    for   not    raising 
the  dam,  which  Seattle  is  entitled  to 
do.  the  city  will  purchase,  at  a  compa- 
rable price  over  an  80-year  period,  the 
equivalent  amount  of  electrical  power 
that  would  have  been  provided  by  rais- 
ing the  dam.  The  city  will  pay  a  yearly 
sum  to  British  Columb.a  which  is  com- 
puted   a.s    the   sum   that    would    have 
been  paid  to  bondholders  had  the  city 
sold  bonds  and  constructed  the  higher 
dam.  In  addition,  British  Columbia  re- 
ceives   the    right    to    flood    into    the 
United  States  behind  its  dam  on  the 
Pend   d'Oreille   River   by    raising    the 
height  of  Seven  Mile  Dam  an  addition- 
al 15  feet.  The  agreement  also  estab- 
lishes   an    environmental    endowment 
fund    to    beautify    the    existing    Ross 
Dam  re.servoir  and  to  creat  additional 
trails   and   facilities   in   the   Canadian 
and    United    Slates    portions    of    the 
Skagit    Valley.   The   establishment   of 
the  endowment  fund  is  a  unique  inter- 
national enterprise,  and  will  be  jointly 
managed  by  Seattle   and   British   Co- 
lumbia, 

The  agreement  also  specifies  that,  if 
British  Columbia  stops  providing  the 
agreed  amount  of  power  to  Seattle, 
the  city  has  the  unilateral  right  to 
construct  the  final  stage  of  the  Ross 
Dam,  If  this  occurs,  the  province 
would  then  have  an  obligation  to 
return  to  Seattle  the  cost  of  raising 
the  dam  at  that  time,  minus  the  cap- 
italized value  of  any  remaining  yearly 
payments.  The  financial  obligations  of 
British  Columbia  and  Seattle  under 
the  agreement  are  guaranteed  by  this 
treaty  between  the  United  Slates  and 
Canada 

I  commend  the  diligent  and  tireless 
efforts  of  the  Internal  ioinal  Joint 
Commi-ssion  to  work  with  officials 
from  the  city  of  Seattle  and  the  prov- 
ince of  British  Columbia  and  repre- 
sentatives from  the  Governments  of 
the  United  Stales  and  Canada  to  re- 
solve this  long-standing  dispute  which 
had  strained  relations  between  the  two 
countries.  The  Seattle-British  Colum- 
bia Agreement,  and  the  resulting 
treaty,  deal  equitably  and  construc- 
tivel.v  with  all  the  concerned  parties. 
The  treaty  is  an  excellent  example  of 
international  cooperation  and  I  urge 
my  colleagues  to  join  me  in  supporting 
it. 

Mr.  President,  I  thank  both  the  Sen- 
ator from  Illinois  and  the  Senator 
from  Connecticut. 

HIGH  ROSS-SKAGIT  RIVER  TREATY 

•  Mr.  EVANS.  Mr.  President.  I  rise  in 
support  of  the  High  Ross-Skagit  River 
Treaty  between  the  United  States  and 
Canada.  The  treaty  represents  a  re- 
markable and  unique  example  of  coop- 
eration   between    our    two    countries. 
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and  between  British  Columbia 
Washington  State.  I  hope  that 
successful  cooperation  can  be 
tended    into    other    fields,    such 
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United  Slates  Canada  Salmon  Treaty. 
I  plan  to  work  hard  toward  achieving 
that  objective. 

This  treaty  has  a  long  history  that 
demonstrates  the  changing  percep- 
tions our  two  peoples  have  toward 
energy  supply  and  protection  of  the 
environment.  The  initial  license  to 
construct  the  High  Ross  Dam  on  the 
Skagit  River  was  granted  to  Seattle 
City  Light  in  1927-57  years  ago  The 
dam  site  is  located  20  miles  south  of 
the  Canadian  border  in  the  northwest- 
ern part  of  the  State,  a  beautiful  area 
dominated  by  the  rugged  Cascade 
Mountains.  Seattle  planned  to  con- 
struct the  dam  in  four  stages,  which 
was  envisioned  to  provide  a  large  por- 
tion of  the  electric  power  requirement 
for  the  growing  population  of  the  Se- 
attle area  Two  other  dams  on  the 
Skagit,  Gorge,  and  Diablo,  were  devel- 
oped by  Seattle  City  Light. 

The  dilemma  resolved  by  this  treaty 
began  in  1942  when  the  International 
Joint  Commission  [IJCl  issued  an 
order  of  approval  for  the  dam  to  be 
raised  to  the  fourth  stage.  Few  seemed 
to  be  aware  at  that  time  of  the  envi- 
ronmental consequences  of  raising  the 
dam  an  additional  120  feet  and  flood- 
ing approximately  5,000  acres  of  scenic 
recreational  land  in  British  Columbia. 
Both  countries  were  gearing  up  indus- 
tries for  wartime  production,  the  alu- 
minum companies  were  being  lured  to 
the  Northwest,  and  everyone  seemed 
to  agree  that  we  needed  more  power. 
At  an  IJC  hearing  in  Seattle  in  late 
1941  on  this  issue,  the  lone  objection 
to  the  treaty  was  raised  by  the  British 
Columbia  game  commissioner  who 
protested  that  a  valuable  fly  fishing 
stream  was  being  lost.  But  construc- 
tion work  on  the  dam  continued  unre- 
lentlessly  Seattle  City  completed 
work  on  the  third  stage  in  1953. 

The  1960  s  marked  a  different  story, 
however.  The  struggle  was  sparked  by 
the  signing  of  a  compensation  agree- 
ment between  the  city  of  Seattle  and 
British  Columbia  in  1967  to  construct 
the  fourth  stage  of  the  dam.  Environ- 
mentally conscious  citizens,  especially 
in  Canada,  began  to  organize  m  oppo- 
sition to  the  joint  plan.  As  Governor,  I 
recall  meeting  with  many  of  these 
groups  and  listening  to  their  concerns. 
Then  as  now.  I  believed  that  there  was 
some  alternative  solution  to  provide 
electric  power  to  Seattle  and  to  pre- 
serve a  beautiful  valley 

Thus  I  am  particularly  pleased  to 
see  that  British  Columbia  and  Seattle 
have  reached  an  agreement  that  both 
goverrunents  have  approved  in  this 
treaty  before  us.  The  agreement  is  a 
unique  and  creative  way  to  resolve  a 
troublesome  dispute.  The  long  term 
contract  for  a  supply  of  electricity 
from  British  Columbia  Hydro  to  Seat- 


tle provides  the  electrical  equivalent 
of  the  construction  of  the  fourth  stage 
of  Ross  Dam.  In  return  Seattles 
agreement  to  forego  construction  will 
preserve  a  unique  river  valley  in  Brit- 
ish Columbia.  British  Columbia  also 
gains  additional  hydroelectric  capacity 
by  receiving  the  right  to  raise  the  pool 
elevation  at  a  hydro  facility  on  the 
Pend  Oreille  River  in  the  eastern  part 
of  the  province  an  additional  15  feet, 
which  will  flood  additional  acreage  in 
U.S.  territory 

Furthermore,  the  agreement  is 
unique  in  that  it  establishes  an  Envi- 
ronmental Endowment  Fund  to  exam- 
ine the  potential  for  developing  joint 
environmental  improvements  and 
recreation  facilities  in  the  area.  One  of 
the  ideas  under  discussion  is  the  cre- 
ation of  an  International  Joint  Nation- 
al Peace  Park  along  the  model  of  the 
Waterton-Glacier  Park  in  Montana 
and  Alberta. 

Mr  President.  I  wish  to  congratulate 
the  IJC  for  its  diligent  work  and  per- 
sistence in  the  negotiation  of  this 
agreement.  In  particular.  I  wish  to 
commend  Keith  Bulen  and  Richmond 
Olsen  of  the  IJC  for  the  key  roles  they 
played  in  bringing  about  this  success 
story.  There  are  many  others  on  both 
sides  of  the  border  who  deserve  con- 
gratulations and  whose  work  will  be 
remembered  by  generations  yet 
unborn. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  voting  for  this  important 
and  historic  treaty.* 
•  Mr  LUGAR  Mr  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize a  fellow  Hoosier  who  has  been  in- 
strumental in  the  negotiation  of  this 
historic  treaty  with  Canada.  The  Hon- 
orable L,  Keith  Bulen  of  Indianapolis, 
a  longtime  friend  and  associate,  and 
Commissioner  with  the  International 
Joint  Commission,  played  a  key  role  in 
bringing  a  resolution  to  the  longest 
standing  major  environmental  dispute 
between  the  United  States  and 
Canada.  Through  patience,  persist- 
ence, and  hard  work.  Commissoner 
Bulen.  and  his  Canadian  counterpart. 
Commissioner  E.  Richmond  Olson  of 
Ottawa.  Ontario,  forged  an  equitable 
compromise  which  resolved  a  42-year, 
often  acrimonious  di-spute  over  the 
proposed  raising  of  the  High  Ross 
Dam  by  Seattle,  and  the  consequent 
flooding  of  British  Columbia  lands. 

In  his  remarks  at  the  treaty  signing 
ceremony  on  April  2.  1984.  Secretary 
Shultz  commended  the  tirele.ss  efforts 
of  all  who  participated  in  the  long  and 
difficult  diplomatic  negotiations,  and 
specifically  recognized  the  contribu- 
tion of  the  International  Joint  Com- 
mission, .saying  T  don't  know  what 
name  history  will  give  todays  treaty, 
but  if  there  is  justice,  the  Bulen-Olson 
Treaty  would  fittingly  memorialize 
their  efforts." 

Mr.  President,  it  gives  me  great 
pleasure  to  propose  that  we  follow  Mr 


Shultz  suggestion,  and  henceforth 
refer  to  this  document  as  the  'Bulen- 
Olson  Treaty. '• 

TH.M  PRISONER  TRANSFER  TREATY 

Mr  PERCY.  Mr.  President,  this 
afternoon  the  Senate  considers  the 
Treaty  on  Cooperation  in  the  Execu- 
tion of  Penal  Sentences  Between  the 
United  States  and  the  Kingdom  of 
Thailand  (Calendar  No.  35  i.  The  For 
eign  Relations  Committee  conducted  a 
hearing  on  the  treaty  on  June  14, 
1984.  at  which  time  the  administration 
strongly  urged  Senate  advice  and  con- 
sent of  the  treaty.  The  committee  ap- 
proved the  treaty  without  dissent  on 
June  21.  1984. 

Earlier  today  the  Senate  approved 
two  other  prisoner  transfer  treaties. 
What  are  the  reasons  for  entering  into 
these  kinds  of  agreements''  The  prob- 
lem of  Americans  jailed  abroad  for  a 
variety  of  offen.ses.  especially  drug-re 
lated  ones,  has  mushroomed  during 
the  past  15  years.  In  1983.  oveT  3,000 
U.S.  citizens  were  arrested  abroad  and 
over  1,800  remained  in  jail  at  the  end 
of  that  year.  This  is  not  just  an  Ameri 
can  problem  but  involves  citizens  of 
many  other  countries,  particularly 
those  of  Western  Europe. 

The  solution  that  developed  to  cope 
with  this  growing  problem  wa.s  the  im- 
plementation of  treaties  on  the  trans- 
ferability of  penal  sanctions,  otherwise 
known  as  pri.soner  transfer  treaties. 
The  underlying  purposes  of  such  trea 
ties  are  to  assist  in  law  enforcement, 
relieve  the  country  in  which  a  foreign- 
er may  be  imprisoned  of  an  unwanted 
economic  and  administrative  burden, 
and  promote  the  social  rehabilitation 
of  the  offender  in  his  home  country 
where  he  may  be  placed  in  a  more  fa- 
vorable environment  and  where  he 
may  receive  the  support  of  family  and 
friends. 

The  United  States  has  pre\  iously  en- 
tered into  bilateral  prisoner  transfer 
treaties  with  Mexico.  Canada. 
Panama.  Peru,  Bolivia,  and  Turkey.  In 
general,  these  treaties  allow  the 
return  of  prisoners  to  their  home 
country  to  serve  out  their  foreign  sen- 
tence, provided  that  a  set  of  conditions 
are  met.  In  1977.  the  United  States  en- 
acted implementing  legislation  to  au- 
thorize the  transfer  of  offenders  to 
and  from  foreign  countries  (18  U.S.C. 
4100-41151 

Senator  H.^wkins  chaired  the  com 
mittee  hearing  on  the  Thai  Pri.soner 
Transfer  Treaty,  and  I  wish  to  com- 
mend her  for  the  fine  work  she  has 
done  in  reviewing  the  treaty  to  make 
sure  that  it  will  not  hamper  U.S.  ef- 
forts to  combat  international  narcotics 
trafficking.  I  am  confident,  based  on 
assurances  made  to  the  committee  by 
the  Department  of  Justice,  that  the 
Thai  Pri.soner  Transfer  Treaty  will  be 
a  productive  and  effective  bilateral 
agreement  between  our  Government 
and  the  Government  of  Thailand. 
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Mr.  President,  I  strongly  recommend 
Senate  approval  of  the  Prisoner 
Transfer  Treaty  between  the  United 
States  and  Thailand. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  notwithstanding  the  pre- 
vious order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  thank  the  minority  leader.  He  just 
advused  me  that  he  is  in  a  position  now 
to  clear  our  going  to  another  appro- 
priation bill  which  is  here  and  avail- 
able. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  after  the  Senate  returns  to 
legislative  session  under  the  order  pre- 
viously entered  the  Senate  then  pro- 
ceed to  the  consideration  of  the  Com- 
merce. Justice.  State,  and  Judiciary 
appropriations  bill  H.R.  5712. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair.  I 
vield  back  all  time  remaining. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  under  the  previ- 
ous order,  the  Senate  will  now  go  into 
executive  session  to  conduct  one  roll- 
call  vote  to  count  as  16  rollcall  votes 
on  the  resolutions  of  ratification  to  16 
treaties.  Executive  Calendar  Nos.  16. 
17.  18.  21,  22.  and  24  through  34. 

The  question  is  on  agreeing  to  the 
resolutions  of  ratification. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
The  result  was  announced— yeas  100. 
nays  0.  as  follows: 

IRullrall  Vut(  No.s.   163-Ex,  T-96-2 
164-Canacla— 98-7 
165  -Canada-98-22 
166-Francf-98-21 
167    Sweden— 98  11 
168-Sweden— 98-4 
169-  France-98-15 
nO-Thailand~98-16 
171-Co.sta  Rica-98-17 
I72-Jamaica-98-18 

173  -Ireland-98-19 

174  Ualy-98  20 
175-98  23 

I76-Morocro-98  24 
177-Italy~98-25 
I78-Canada-98-26) 

YEAS- 100 


CONGRESSIONAL  RECORD— SENATE 


19515 


Burdick 

Hecht 

Packwood 

Byrd 

Heflm 

Pell 

Chafee 

Heinz 

Percy 

Chiles 

Helms 

Pre.ssler 

Cochran 

Hollings 

Proxmire 

Cohen 

Huddleston 

Pryor 

Cranston 

Humphrey 

Quayle 

D'Amato 

Inouye 

Randolph 

Danforth 

Jepsen 

Riegle 

DeConcini 

Johnston 

Roth 

Denton 

Kassebaum 

Rudman 

Dixon 

Kasten 

Sarbanes 

Dodd 

Kennedy 

Sasser 

Dole 

Lautenberg 

Simp.".or, 

Domenici 

Ljixall 

Specter 

Durenberger 

L.eahy 

Stafford 

Eagleton 

Levin 

Stennis 

East 

Long 

Stevens 

Evans 

Lugar 

Symms 

Exon 

Mathia-t 

Thurmond 

Ford 

Matsunaga 

Tower 

Garn 

Mamngly 

Trible 

Glenn 

McClurc 

T.songas 

Goldwater 

Mclcher 

W^allop 

Gorton 

Metzenbaum 

Warner 

Grassley 

Mitchell 

Wiick.r 

Hart 

Moynihan 

Wilson 

Hatch 

Murko\Ksk: 

Zormsky 

Hatfield 

Nickles 

Hawkin.s 

Nunn 

The   PRESIDING    OFFICER.    ' 

thirds    of 

the    Senators 

present 

Two- 
and 
having  voted  in  the  affirmative,  the 
resolutions  of  ratification  are  agreed 
to. 

The      resolutions      of      ratification 
agreed  to  are  as  follows: 

CONVENTION  WITH  CANADA  WITH  RE.SPErT  TO 

TAXES  ON  INCOME  AND  CAPITAL 

PROTOCOL  AMENDING  THE  TAX  CONVENTION 

WITH  CANADA 


Abdnor 
Andre*. s 
Armstrong 
Baker 


Baucus 
Bentsen 
Biden 
Bingaman 


Boren 
Boschwilz 
Bradley 
Bumpers 


SECOND  PROTOCOL  AMENDING  THE   1980  TAX 
CONVENTION  WITH  CANADA 

Resolved  (two-thirds  or  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  United 
States  of  America  and  Canada  With  Respect 
to  Taxes  on  Income  and  on  Capital  Uhe 
Convention),  together  with  a  related  ex- 
change of  notes,  signed  at  Wa-shinpton  on 
September  26.  1980:  the  Protocol  Amending 
the  1980  Convention  nhe  Pir.st  Protocol  i. 
together  with  a  related  exchange  of  notes. 
signed  at  Ottawa  on  June  14.  1983:  and  the 
Second  Protocol  Amending  the  1980  Con- 
vention (as  amended  by  the  First  Protocol  i. 
signed  at  Washington  on  March  28.  1984. 

PROTOCOL  TO  THE  TAX  CONVENTION  WITH  THE 
FRENCH  REPUBLIC 

Resolved  (tuo-thirds  of  the  Senators 
present  concurring  therein  i.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  to  the  Tax  Convention 
between  the  United  Stales  of  America  and 
the  French  Republic  with  respect  to  Taxes 
on  Income  and  Property,  signed  at  Pans  on 
January  17.  1984. 

ESTATE  AND  GIFT  TAX  CONVENTION  WITH  THE 
GOVERNMENT  OF  SWEDEN 

Resolved  (tu-o-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Sweden  for  the  Avoid- 
ance of  Double  Taxation  and  the  Preven- 
tion of  Fiscal  Evasion  with  Respect  to  Taxes 
on  Estates.  Inheritances,  and  Gifts,  .signed 
at  Stockholm  on  June  13.  1983. 

SUPPLEMENTARY  CONVENTION  ON  EXTRADITION 
WITH  SWEDEN 

Resolved  (two-tnirds  of  the  Senators 
present     concurring     therein/.     That     the 


Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Supplementary  Convention  on 
Extradition  Between  the  United  States  of 
America  and  the  Kingdom  of  Sweden, 
signed  in  Stockholm  on  March  14,  1983. 

CONVENTION  WITH  FRANCE  ON  THE  TRANSFER 
OF  SENTENCED  PERSONS 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  Between  the  United 
States  of  America  and  the  Republic  of 
France  on  the  Transfer  of  Sentenced  Per- 
sons, signed  at  Washington  on  January  25, 
1983. 

EXTRADITION  TREATY  WITH  THAILAND 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  Between  the  United 
States  of  America  and  the  Kingdom  of 
Thailand  Relating  to  Extradition,  signed  at 
Washington  on  December  14.  1983. 

EXTRADITION  TREATY  WITH  COSTA  RICA 

Resolved  itwo-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  States  of  America  and  the  Re- 
public of  Costa  Rica,  signed  at  San  Jose  on 
December  4.  1982,  together  with  a  related 
exchange  of  notes  signed  on  December  16. 
1982 

EXTRADITION  TREATY  WITH  JAMAICA 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein/,  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  States  of  America  and  the  Gov- 
ernment of  Jamaica,  signed  at  Kingston  on 
June  14.  1983. 

EXTRADITION  TREATY  WITH  IRELAND 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  States  of  America  and  Ireland. 
Signed  at  Washington  on  July  13.  1983. 

EXTRADITION  TREATY  WITH  ITALY 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Extradition  Between 
the  United  States  of  America  and  the  Re- 
public of  Italy,  signed  at  Washington  on  Oc- 
tober 13.  1983. 

CONVENTION  ON  THE  TRANSFER  OF  SENTENCED 
PERSONS 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein'.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  on  the  Transfer  of 
Sentenced  Persons  drawn  up  within  the 
Council  of  Europe  with  observers  from  the 
United  States  and  Canada  as  adopted  by  the 
Council  of  Ministers,  and  signed  on  behalf 
of  the  United  States  at  Strasbourg  on 
March  21.  1983. 

CONVENTION  ON  THE  MUTUAL  LEGAL  ASSISTANCE 
WITH  THE  KINGDOM  OF  MOROCCO 

Resolved  'two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Mutual  bengal  Assist- 
ance Between  the  United  States  of  America 
and  the  Kingdom  of  Morocco,  signed  at 
Rabat  on  October  17,  1S83. 
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MUTUAL  LEGAL  ASSISTANCE  TREATY  WITH  ITALY 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein^.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  of  Mutual  Legal  Assist- 
ance with  a  related  memorandum  of  under- 
standing Between  the  United  States  of 
America  and  the  Italian  Republic,  signed  at 
Rome  on  November  9,  1982. 

TREATV  WITH  CANADA  RELATING  TO  THE  SKAGIT 
RIVER  AND  ROSS  LAKE  IN  THE  STATE  OK  WASH- 
INGTON AND  THE  SEVEN  MILE  RESERVOIR  ON 
THE  PEND  D  OREILLE  RIVER  IN  THE  PROVINCE 
OF  BRITISH  COLUMBIA 

Resolved  itwothirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  and  Canada  relating  to  the  Skagit 
River  and  Ross  Lake  in  the  State  of  Wash- 
ington, and  the  Seven  Mile  Reservoir  on  the 
Pend  D'OreiUe  River  in  the  Province  of 
British  Columbia,  signed  at  Washington  on 
April  2.  1984 

Mr.  RUDMAN  Mr  President,  1  sug- 
gest the  ab.sence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  With- 
out objection  it  is  so  ordered. 


COMMERCE  JUSTICE  -  STATE  - 
JUDICLARY  APPROPRIATIONS. 
FISCAL  YEAR  1985 

The  PRESIDING  OFFICER  Under 
the  pr^'Vlou:s  order,  the  .Stiiaif  will 
now  proceed  to  the  consideration  of 
H.R.  5712.  which  the  clerk  will  now 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iH  R.  57121  making  appropriations 
for  the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1985  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments.  a.s  follows: 

'The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic.) 
H  R  5712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat 
ed  agencies  for  the  fiscal  year  ending  Sep 


tember   30,    1985,    and    for   other   purposes, 
namely 

TITLE  I     DEPARTMENT  OF 
COMMERCE 
General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration   of    the    Department    of   Com- 
merce, including  not  to  exceed  $2,000  for  of- 
ficial entertainment.  [$36,590,000] 
S3S. 990.000. 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for 
the  promotion  of  foreign  commerce  and  for 
scientific  and  technological  research  and  de- 
velopment, as  authorized  by  law.  $500,000. 
to  remain  available  until  expended:  Provid- 
ed. That  this  appropriation  shall  be  avail- 
able, in  addition  to  other  appropriations  to 
the  Department  of  Commerce,  for  payments 
in  the  foregoing  currencies. 

Bureau  of  The  Census 
salaried  and  expenses 

For  expenses  nece.s.sary  for  collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing statistics,  provided  for  by  law. 
[$85,406.0003  $85,500,000 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  [$84,214,000] 
S8l.000.000.  to  remain  available  until  ex 
pended 

Economic  and  Statistical  Analysis 
salaries  and  expenses 

For  necessary  expertses.  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams. [$30,787,000]  $31,450,000. 

Economic  Dkvelofment  Administration 

BVONOMIC  DKVti.aPMENT  ^SSlSTANCt   PROHHAMU 

For  economic  development  assistartce  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  o/  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
19S2.  $198,500,000.  Provided.  That  during 
fiscal  year  1985  total  commitments  to  guar 
antec  loans  shall  not  exceed  $150,000,000  oj 
contingent  liability  for  loan  principal. 

.SAIJlKll.'i  AND  EXPENSLS 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  .for  by  law.  $28,350,000: 
Provided.  TTiat  these  funds  may  be  used  to 
monitor  projects  approved  pursuant  to  title 
I  of  the  Public  Works  Employment  Act  of 
1976.  as  amended,  title  II  of  the  Trade  Act  of 
1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977.  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  law,  funds  appropriated  m  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-seven  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  m  the  Salaries  and  Expenses 
account  of  the  Economic  Developrnent  Ad- 
ministration for  fiscal  year  1985. 

International  Trade  Administration 
operations  and  administration 

For  necessary  expenses  lor  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C  3702  and  3703; 
full   medical  coverage  for  dependent   mem 


bers  of  immediate  families  of  employees  sta- 
tioned overseas,  employment  of  Americans 
and  aliens  by  contract  for  .services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding five  years,  and  expenses  of  alter 
alion.  repair,  or  improvement,  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  u.se  abroad,  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U  S  C  2672  when 
such  claims  arise  iii  foreign  countries;  not  to 
exceed  $165,200  for  official  representation 
expenses  abroad;  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401(b);  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad  [and  motor  \ehi 
cles         for         law         enforcement  use]. 

[$198,898,000]  $186,037,000.  to  remain 
available  until  expended[.  of  which  not  to 
exceed  $1,700,000  is  for  Executive  direction. 
Administration,  not  to  exceed  $895,000  is  for 
consulting  and  related  services,  and  not  to 
exceed  $1,000,000  is  for  periodicals].  Provid- 
ed. That  the  provisions  of  (he  first  sentence 
of  section  lOSifi  and  all  of  .section  108(c)  of 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  122  use.  2455(f)  and 
2458(ci)  shall  apply  in  carrying  out  these  ac 
tivities.  [During  fiscal  year  1985  and  within 
the  resources  and  authority  available.  gro.s.s 
obligations  for  the  principal  amount  of 
direct  loans  shall  not  exceed  $7,500,000 
During  fiscal  year  1985,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$15,000,000  of  contingent  liability  for  loan 
principal] 

Minority  Business  Development  Agency 
minority  business  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enierpri.se. 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $49,885,000,  of  which 
$36,000,000  shall  remain  available  until  ex 
pended;  Provided.  That  not  to  exceed 
$13,885,000  shall  be  available  for  program 
management:  Provided  further.  That  the  Mi 
norily  Business  Development  Agency  shall 
maintain  a  permanent  position  and  full- 
time  office  m  the  city  of  Pittsburgh.  Penn- 
sylvania: Provided  further.  That  none  of  the 
funds  appropriated  in  this  paragraph  or  in 
this  title  for  the  Department  of  Commerce 
shall  be  available  to  reimburse  the  fund  es- 
tablished by  15  U.S.C.  1521  [on  account  of 
the  performance  of  a  program,  project,  or 
activity,  nor  shall  such  fund  be  available  for 
the  performance  of  a  program,  project,  or 
activity,  which  had  not  been  performed  a.s  a 
central  service  pursuant  to  15  U.S.C.  1521 
before  July  1.  1982.  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con 
gre.ss  are  notified  fifteen  days  in  advance  of 
such  action  in  accordance  with  the  Commit- 
tees' reprograming  procedures]  for  charges 
not  certified  by  the  Department's  Inspector 
General  as  proper  payment  for  the  services 
charged. 

United  States  Travel  and  Tourism 
Administration 

salaries  and  expenses 
For  nece.ssary  expenses  of  the  United 
States  Travel  and  Tourism  Administration, 
[as  provided  for  by  law.]  including  travel 
and  tourism  promotional  actiiilie.s  abroad 
u^ithout  regard  to  the  proi  isions  of  law  set 
forth  m  44  U.S.C.  3702  and  3703:  employ- 
ment of  aliens  by  contract  for  .services 
abroad,  rental  of  space  abroad  for  periods 
not  exceeding  five  years,  and  expenses  of  al 
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teration.  repair,  or  improvement;  purchase 
or  construction  of  temporary  demountable 
exhibition  structures  for  use  abroad:  ad- 
vance of  funds  under  contracts  abroad;  pay- 
ment of  tort  claims  in  the  manner  author- 
ized in  the  first  paragraph  of  28  U.S.C.  2672. 
when  such  claims  arise  in  foreign  countries; 
and  not  to  exceed  [$5,000]  $8,000  for  repre- 
sentation expenses  abroad;  [$8,583,000] 
$13,000,000:  Provided.  That  not  later  than 
January  1.  1985.  the  Secretary  of  Commerce 
shall  establish  offices  of  the  United  States 
Travel  and  Tounsm  Administration  in 
Italy,  the  Netherlands,  and  Australia,  and 
that  such  o.fficrs  be  in  addition  to  rather 
than  in  lieu  of  any  offices  of  the  United 
States  Travel  and  Tourism  Administration 
that  existed  in  foreign  nations  on  April  1. 
1984. 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  facilities 

■INCLUDING  transfers  OF  FUNDSi 

For   necessary   expenses   of   activities   au- 
thorized  by   law   for  the  National  Oceanic 
and  AtmosphtTic  Administration,  including 
acquisition,     maintenance,     operation,     and 
hire  of  aircraft;   399  commissioned  officers 
on  the  active  list:  construction  of  facilities, 
including  inilial  equipment;  alteration,  mod- 
trni/.ation,  and  relocation  of  facilities;  and 
acquisition        of        land        for        facilities; 
[$1,114,551,000]    SI. 123. 686.000,    to    remain 
available       until       expended.       of      which 
S2.000.000  shall  be  available  for  emergency 
beach    rehabilitation    m    the  State   of  New 
Jersey,  nntuithstanding  any  other  provision 
of     this      paragraph:      and      in      addition. 
$27,000,000  .--hall  be  derived  by  nonexpendi- 
ture  transfer  from  the  Airport  and  Airways 
Tru.st    Fund,    and    in   addition.    $24,900,000 
shall  be  derived  by  noneipenditure  transfer 
from  the  Fund  entitled  -Promote  and  devel- 
op fishery  products  and  research  pertaining 
to   American    Fisheries":   and   in    addition. 
$9,300,000  shall  be  derived  by  nonexpendi- 
lure  transfer  from  the  Fund  entitled  "Coast- 
al Energy  Impact  Fund":  Provided.  That  un- 
obligated  balances  in  the  account  "Coastal 
Zone  .Management"  are  merged  with  this  ac- 
count on  October  1.  1984:  Provided  further. 
That  grants   to  States  pursuant  to  section 
306  oi  the  Coastal  Zone  Management  Act.  as 
amended,    shall   not   exceed   $2,000,000  and 
shall  not  be  less  than  $450,000:  Provided  fur- 
ther. That  the  National  Oceanic  and  Atmos- 
pheric    Admuii.stration     is     authorized     to 
accept   a   contribution   of  real  or  personal 
properly  from  any  public  or  private  source, 
and  to  undertake  a  project  in  cooperation 
with   any  Federal  or  State  agency,   or  any 
private  person  or  entity:  Provided  further. 
That  upon  reimbursement  by  the  Secretary 
of  the   .Wavy  .'or   the  cost   of  the   NOAA-D 
spacecra.ft.  the  Administrator  shall  make  the 
spacecra^ft   available  .for  the  Navy  Remote 
Ocean  Sen.sing  Svstenu  and  the  Secretary  of 
the   Navy  shall   provide   the  Administrator 
with  access  to  the  civil  data  produced  by  the 
system:  Provided  further.  That  of  the  funds 
appropriated   in   this  paragraph,    necessary 
funds  shall  be  used  to  .fill  and  maintain  a 
sta^ff  of  three  persons,  as  National  Oceanic 
and  Atmospheric  Administration  personnel, 
to  work  on  contracts  and  purchase  orders  at 
the  National  Data  Buoy  Center  in  Bay  St. 
Louis.  Mississippi,  and  report  to  the  Direc- 
tor of  the  National  Data  Buoy  Center  in  the 
same  manner  and  extent  that  such  procure- 
ment functions  were  performed  at  Bay  St. 
Louis  prior  to  June  26.   1983,   except   that 
they  may  provide  procurement  assistance  to 
other   Department   of  Commerce   activities 
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pursuant  to  ordinary  interagency  agree- 
ments. Where  practicable,  these  positions 
shall  be  filled  by  the  employees  who  per- 
formed such  .functions  prior  to  June  26. 
1983. 

fishermen's  contingency  fund 
For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed 
$250,000,  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
until  expended. 

foreign  fishing  observer  fund 
For  expenses  nece.ssary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  a-s  amended  (Public  Law  96- 
339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $4,500,000,  to  remain  available  until 
expended. 

fishermen's  guaranty  fund 
For  expenses  nece.ssary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967,  as  amended,  $1,800,000.  to  be  de- 
rived from  the  receipts  collected  pursuant 
to  that  Act,  to  remain  available  until  ex- 
pended. 

[fisheries  loan  fund 
[For  expenses  necessary  to  carry  out  the 
provisions  of  section  221  of  the  American 
Fisheries  Promotion  Act  of  December  22. 
1980  (Public  Law  96-561  i.  there  are  appro- 
priated to  the  Fisheries  Loan  Fund. 
$3,000,000  from  receipts  collected  pursuant 
to  that  Act;  Provided.  That  during  fiscal 
year  1985  not  to  exceed  $300,000  of  the 
Fisheries  Loan  Fund  shall  be  available  for 
administrative  expenses] 

Patent  and  Trademark  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 

Trademark    Office,    including    defen.se    of 

suits  in.stituted  again.st  the  Commissioner  of 

Patents  and  Trademarks.  SlOl. 631.000.  and. 

in  addition,  such  fees  as  shall  be  collected 

pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 

and  376.  to  remain  available  until  expended. 

National  Bureau  of  Standards 

scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National 
Bureau  of  Standards.  [S125.545.000] 
$123,985,000.  to  remain  available  until  ex- 
pended, of  which  $500,000  shall  be  made 
available  to  establish  a  regional  radiation 
calibration  center  at  the  University  of  Ar- 
kansas, and  of  which  not  to  exceed 
$5,229,000  may  be  transferred  to  the  Work 
ing  Capital  Fund  ". 

National  Telecommi^nicatigns  and 

Information  Administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 

law,    of    the    National    Telecommunications 

and  Information  Administration. 

[$13,537,000]  $13,944,000.  of  which  $700,000 

shall  remain  available  until  expended. 

public  telecommunications  facilities. 

planning  and  construction 
For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed. [$25,000,000]  $30,000,000.  to  remain 
available  until  expended.'  Provided.  That  not 
to  exceed  $1,200,000  shall  be  available  for 
program  management  as  authorised  by  sec- 


tion 391  of  the  Communications  Act  of  1934. 
as  amended. 

General  Provisions— Department  of 
Commerce 
Sec.  101.  During  the  current  fi.scal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall 
be  available  for  the  activities  specified  in 
the  Act  of  October  26.  1949  ( 15  U.S.C.  1514  i. 
to  the  extent  and  in  the  manner  prescribed 
by  said  Act. 

Sec  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  a\ailable  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-59021. 

Sec.  103.  No  .funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract  with 
private  interests  to  sell  or  administer,  any 
loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

opera  TISG-DIFFERENTIAI.  S I  -RSIDIES 
iLIQVIDATION  OF  CONTRACT  A  ITHORITY ' 

For  the  payment  of  obligations  incurred 
for  operating-di.f'ercntiat  subsidies  as  au- 
thorised by  the  .Merchant  Marine  Act.  1936. 
as  amended.  $377,750,000.  to  remain  avail- 
able until  expended. 

RE.'<F.ARCH  AND  DEVELOI-MFST 

ISCLVDING  TRANSFER  OF  FVNDS' 

For  necessary  expenses  .for  research  and 
drrelopment  activities,  as  authorised  bv 
law.  $3,000,000.  to  remain  available  until  ex- 
pended, and  m  addition.  $7,000,000.  to 
remain  available  until  expended,  which 
shall  be  derived  by  trans.fer .from  the  unobli- 
gated balances  of  the  Ship  Construction  ac- 
count. 

OPERATlO.\S  AND  TRAINl.WG 

For  necessary  expenses  of  operations  and 
training  activities  authorised  by  law, 
$72,467,000.  to  rcinain  available  until  ex- 
pended: Provided.  That  reimbursements  may 
be  made  to  this  appropriation  from  receipts 
to  the  Federal  ship  financing  fund  ' .for  ad- 
ministrative expenses  m  support  of  that 
program. 

c  iENEKAL  PR O  VISlON.'i -  .MA R ITIME 
ADMINI.'iTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorised to  .furnish  utilities  and  senices  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  .Maritime  Administration  for 
utilities,  senices.  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof  Provided. 
TTiat  rental  payments  under  any  such  lease, 
contract,  or  occupancy  on  account  of  items 
other  than  such  utilities,  senices.  or  repairs 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

No  obligations  shall  be  incurred  dunng 
the  current  .fiscal  year  .from  the  construction 
fund  established  by  the  Merchant  Manne 
Act.  1936.  or  otherwise,  in  excess  of  the  ap- 
propnations  and  limitations  contained  in 
this  Act,  or  m  any  pnor  appropnation  Act 
and  all  receipts  which  otherwise  would  be 
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deposited  to  the  credit  of  said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

Federal  CommrsiCATtoss  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  /or  the  Federal 
Comrnunications  Commission,  as  author- 
l^ed  by  law.  including  umjorrris  and  allow- 
ances there/or.  as  authorized  by  law  <S 
use.  S901-02/.  not  to  exceed  S200.000  for 
land  and  structures:  not  to  exceed  1 200. 000 
for  improvement  and  care  of  grounds  and 
repair  to  buildings,  not  to  exceed  S3. 000  for 
official  reception  and  representation  ex- 
penses, purchase  (not  to  exceed  twelve'  and 
hire  0/  motor  vehicles,  special  counsel  fees: 
and  services  as  authomed  by  5  I'.S.C  3109: 
S94.lll.00O  Not  to  exceed  S300.000  of  the 
foregoing  amount  shall  remain  available 
until  September  30.  1986.  for  research  and 
policy  studies 

Federal  Maritime  CoM.yissiON 

SALARIES  ASCI  EXPEIVSES 

For  necessary  expenses  of  the  Federal  Mar- 
itime Comm.ission.  including  services  as  au- 
thomed by  5  U S.C.  3109:  hire  of  passenger 
motor  vehicles:  and  uniforms  or  allowances 
therefor,  as  authomed  by  S  U.S.C  5901-02: 
S12.292.000.  Provided.  That  not  to  exceed 
SI. 500  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Federal  Trade  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C-  5901-5902.  services  as  authorised  by  5 
U.S.C  3109.  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  S2.000  for  official  re- 
ception and  representation  expenses:  the 
sum  of  S64.311.000:  Provided.  That  the  funds 
appropriated  m  this  paragraph  are  subject 
to  the  limitations  and  provisions  of  sections 
lO'ai  and  lO'c)  'notwithstanding  section 
I0(en.  ll'bi.  18.  and  20  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252:  94  Stat.  374) 

International  Trade  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Internation- 
al Trade  Commission,  including  hire  of  pas- 
senger motor  vehicles  and   services  as  au- 
thomed by  5  use  3109.  S24. 030.000. 

Marine  Mammal  Commission 

salaries  a  no  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authomed  by  title 

If    of    Public    Law    92-522.    as    amended. 

S929.000- 

Office  of  the  U.S.  Trade  REPRESENTArnE 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authomed  by  5  US.C  3109.  S13.782.000. 
Provided.  That  not  to  exceed  SS8.000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

SECVRJTIES  AND  EXCHANGE  COMMISSION 

salaries  and  expenses 
For  necessary  expenses  for  the  Securities 
and  Exchange  Cornmission.  including  serv- 
ices as  authorized  by  5  U.S.C  3109.  and  not 
to  exceed  S2.000  for  official  reception  and 
representation  expenses.  S105.337.000. 


Small  Business  Administration 

sauries  and  expenses 
■  inclvdino  tra.vsfer  of  funds' 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion, including  hire  of  passenger  motor  vehi- 
cles and  not  to  exceed  S2. 500  for  official  re- 
ception and  representation  expenses: 
S205.500.000-  In  addition.  S65.000.000  for 
disaster  loan  making  activities,  including 
loan  servicing,  shall  be  transferred  to  this 
appropriation  from  the  "Disaster  loan 
fund" 

WHITE  HOI'SE  CONFERENCE  ON  SMALL  Bt'SINE.IS 

For  necessary  expenses  of  the  White  House 
Coriference  on  Small  Business  as  authomed 
by  Public  Law  98-276.  S4. 000.000.  to  remain 
available  until  expended. 

REVOLVING  FCNDS 

The  Small  Business  Administration  is 
hereby  authomed  tn  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  ,to  its  revolving 
funds,  and  in  accord  with  the  taw.  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  m  the  budget  for  the  current 
fiscal  year  for  the  "Disaster  loan  fund",  the 
"Busines.\  loan  and  investment  fund",  the 
"Lease  guarantees  revolving  fund",  the  "Pol- 
lution control  equipment  contract  guaran 
tees  revolving  fund",  and  the  "Surety  bond 
guarantees  revolving  fund". 

BUSINESS  LOAN  AND  tNVESTME.»JT  FIND 

For  additional  capital  for  the  "Bumness 
loan  and  investment  fund",  authomed  by 
the  Small  Business  Act.  as  amended. 
S408, 000,000.  to  remain  available  without 
fiscal  year  limitation.  During  fiscal  year 
1985.  total  commitments  to  guarantee  de- 
bentures for  the  program  authomed  by  title 
III  Of  the  Small  Business  Investment  Act  of 
1958  shall  be  S250.000.000:  and  total  com- 
tnitments  to  guarantee  loans  and  debentures 
for  t.he  programs  authomed  by  title  V  of  the 
Small  Business  Investment  Act  of  1958  shall 
be  S 500.000,000 

SURFn'  RONU  (iUARANTEES  RSVOl  VINO  FUND 

For  additional  capital  for  the  "Surety 
bond  guarantees  revolving  fund",  author- 
ised by  the  Small  Business  Investment  Act. 
as  amended.  SS. 910.000  to  remain  available 
without  fiscal  year  limitation 

This  title  may  be  cited  as  the  Depart- 
ment of  Commerce  and  Related  Agencies 
Appropriation  Act.  1985" 

TITL£  11-  DEPARTMENT  OF  JUSTICE 

Generai.  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
iralion  of  the  Department  of  Justice. 
[$81,147.0003  S7 1.150.0001.  of  which 
S18.000  IS  to  remain  available  until  expend- 
ed for  the  Federal  justice  research  program. 

[working  CAPITAL  FUND 

[For    additional    capital.    $6,000,000    to 
remain  available  until  expended.] 
U.S.  Parole  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  bv 
lavi.  [S8. 986.000]  S8.446.000. 

Legal  Activities 
salaries  and  expenses.  general  legal 
activities 
For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 


otherwise  provided  for.  Including  not  to 
exceed  $20,000  fur  expen.ses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate:  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia.  [$176,153,000] 
S191.454.000.  of  which  not  to  exceed 
$6,000,000  for  litigation  support  contracts 
shall  remain  available  until  September  30, 
1986.  and  of  which  $3,079,000  .shall  be  for 
the  Office  of  Special  In\estigation.s[.  and. 
in  addition  $22,698,000  for  expen.ses  nece.s 
sary  for  the  activities  of  the  Civil  Righl.s  Di 
vision]. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  expenses  nece.ssary  for  the  enforce- 
ment of  [antitrust,  consumer  protection] 
antitrust  and  kindred  laws.  $43,519,000 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  nece.ssary  to  carry  out  the 
activities  of  the  Foreign  Claims  SeltlemenI 
Commission,  including  services  as  author 
ized  by  5  U.S.C.  3109:  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Comml.ssion:  expen.ses  of  packing,  ship 
ping,  and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  nece.ssary.  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad:  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties.  Insurance  on  official  motor 
vehicles  abroad:  advances  of  funds  abroad: 
advances  or  reimbursements  lo  other  Go\ 
ernment  agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission:  hire  of  motor  vehicles  for 
field  u.se  only:  and  employment  of  aliens: 
$929,000. 

SALARIES  AND  EXPENSES.  U.S.  ATTORNEYS  AND 
MARSHALS 

Foi"  necessary  expenses  of  the  offices  of 
the  United  States  attorneys[,  marshals,  and 
bankruptcy  trustees:)  and  marshals:  includ- 
ing acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft,  [$433,533,000] 
S421.0S1.000.  [In  addition,  .section  408(C)  of 
Public  Law  95  598,  the  Bankruplcv  Reform 
Act  of  1978,  as  amended  by  Public  Law  98 
166,  IS  further  amended  by  inserting  1985  in 
lieu  of  1984  ] 

SUPPORT  OF  U.S.  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions.  [$53,240,000:] 
S58.240.000.  [and  in  addition.  $15,000,000] 
of  which  S5, 000. 000  shall  be  available  under 
the  Cooperative  Agreement  Program  for  the 
purpose  of  renovating,  constructing,  and 
equipping  State  and  local  jail  facilities  that 
confine  Federal  prisoners:  Provided.  That 
amounts  made  available  for  constructing 
any  local  jail  facility  shall  not  exceed  the 
cost  of  constructing  space  for  the  average 
Federal  prisoner  population  for  that  facility 
as  projected  by  the  Attorney  General;  Pro 
tided  further.  That  following  agreement  on 
or  completion  of  anv  federally  assisted  jail 
construction,  the  availability  of  such  space 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  at 
that  facility  shall  not  exceed  direct  operat 
mg  costs  for  the  period  of  time  specified  In 
the  cooperative  agreement. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  dienxs  of  witne.sses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law.  in- 


cluding advances:  for  use  of  facilities  re- 
quired as  command  posts  in  the  protection 
of  witnesses,  and  for  official  phone  calls 
made  from  command  posts:  $40,600,000.  of 
which  not  to  exceed  $500,000  may  be  made 
available  for  planning,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings  and  the  purchase  of  equipment  in- 
cident thereto  for  protected  witness  safe- 
sites. 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  nece.ssary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  [$33,934,000] 
S33.500.000  of  which  $27,561,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses nece.ssary  under  section  501(c),  the 
Refugee  Education  Assistance  Act  of  1980, 
Public  Law  96  422.  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided.  That  notwithstanding  section 
501(e"2i[i8)]  (Bi  of  the  Refugee  Education 
A.ssi.stance  .Act  of  1980  (Public  Law  96-422: 
94  Stat  18101,  funds  may  be  expended  for 
assistance  with  respect  to  Cuban  and  Hai- 
tian entrants  as  authorized  under  section 
50 lie  I  of  such  Act 

Interagency  Law  Enforcement 
[organized  crime  drug  enforcement] 
presidential  commission  on  organized 

CRIME 

For  expenses  necessary  for  the  Presiden- 
tial Commission  on  Organized  Crime, 
[$2,500,000]  SI. 500.000. 

Fi;deral  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  tlie  United  Slates:  including  pur- 
chase for  police-type  use  of,  not  to  exceed 
one  thousand  seven  hundred  passenger 
motor  vehicles  of  which  one  thousand  five 
hundred  fifty  will  be  for  replacement  only, 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
and  hire  of  passenger  motor  vehicles:  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft:  and  not  to  exceed  $70,000  to  meet 
unforeseen  emergencies  of  a  confidential 
character,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General,  and  to  be  ac- 
counted for  solely  on  his  certificate: 
[$1,147,358,000]  SI. 147.223.000.  of  which 
not  lo  exceed  $23,000,000  for  automated 
data  processing  and  telecommunications 
and  $1,000,000  for  undercover  operations 
shall  remain  available  until  September  30. 
1986.  and  of  which  $10,000,000  for  research 
related  to  investigative  activities  shall 
remain  available  until  expended:  Provided, 
That  notwithstanding  the  provisions  of  title 
31  use.  3302.  the  Director  of  the  Federal 
Bureau  of  Investigation  may  establish  and 
collect  fees  lo  process  fingerprint  identifica- 
tion re^^'ords  for  noncriminal  employment 
and  licensing  purposes,  and  credit  not  more 
than  $13,500,000  of  such  fees  to  this  appro- 
priation to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  $12,782,000  shall 
remain  available  until  expended  for  con- 
structing and  equipping  new  facilities  at  the 
FBI  Academy.  Quantico,  Virginia.'  Provided 
further.  That  not  to  exceed  S45,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 


Drug  Enforcement  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  lo  exceed 
five  hundred  seventeen  passenger  motor  ve- 
hicles of  which  four  hundred  eighty-nine 
are  for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft:  [$333,258,000] 
S329,988.000.  of  which  not  lo  exceed 
$1,200,000  for  research  shall  remain  avail- 
able until  expended  and  $1,700,000  for  pur 
chase  of  evidence  and  payments  for  infor- 
mation shall  remain  available  until  Septem- 
ber 30.  1986. 

Immigration  and  Naturalization  Service 

SALARIES  and  EXPENSES 

For  expenses,  not  otherwi.se  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration. 
including  payment  of  allowances  'at  a  rate 
not  m  excess  of  S4  per  diemJ  to  aliens  for 
work  performed  while  held  in  custody  under 
the  immigration  law:  including  not  lo 
exceed  $50,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Allorney 
General  and  accounted  for  solely  on  his  cer- 
tificate: purchase  for  police-type  use  (not  to 
exceed  six  hundred  eight,  of  which  four 
hundred  sixteen  shall  be  for  replacement 
only)  and  hire  of  passenger  motor  vehicles: 
acquisition',  lease,  maintenance  and  oper- 
ation of  aircraft:  and  research  related  to  im- 
migration enforcement:  [$591,043,000] 
S570.417.000,  of  which  not  to  exceed 
$400,000  for  research  shall  remain  available 
until  expended:  Provided.  That  none  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$20,000  except  in  sach  instances  when  the 
Commissioner  makes  a  determination  that 
this  restriction  is  impossible  lo  implement. 

Federal  Prison  System 
salaries  and  expenses 
'including  transfer  of  funds' 
For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  forty  of 
which  thirty  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles:  [$494,831,000]  S497.700.000: 
and  in  addition.  S4. 450. 000  shall  be  derived 
by  transfer  from  the  unobligated  balances  of 
the  "Buildings  and  facilities"  account:  Pro- 
vided. That  there  may  be  transferred  to  the 
Health  Resources  and  Services  Administra- 
tion such  amounts  as  may  be  necessary,  in 
the  discretion  of  the  Attorney  General,  for 
direct  expenditures  by  that  Administration 
for  medical  relief  for  inmates  of  Federal 
penal  and  correctional  institutions. 

NATIONAL  institute  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18,  United  States  Code, 
which  established  a  National  Institute  of 
Corrections,  [$12,500,000]  SIS. 000.000.  lo 
remain  available  until  expended. 


BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeung.  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account. 
[$82,556,000]  S97.S06.000.  to  remain  avail 
able  until  expended:  Provided.  That  labor  of 
United  Slates  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

The  Federal  Prison  Industries.  Incorporat- 
ed. IS  hereby  authorized  to  make  such  ex- 
penditures, within  Ihe  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act.  as  amended,  as  may  be  necessary  in  car 
rying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  not  to 
exceed  five  (for  replacement  onlyi  and  hire 
of  passenger  motor  vehicles,  except  as  here- 
inafter provided. 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL EXPENSES.  FEDERAL  PRISON  INDUS- 
TRIES. INCORPORATED 

Not  to  exceed  $2,044,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$6,920,000  for  the  expenses  of  vocational 
training  of  prisoners,  both  amounts  lo  be 
computed  on  an  accrual  basis  and  lo  be  de- 
termined in  accordance  with  the  corpora- 
lion's  prescribed  accounting  system  in  effect 
on  July  1.  1946.  and  shall  be  exclusive  of  de- 
preciation, payment  of  claims,  expenditures 
which  the  said  accounting  s.vstem  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
lection,  or  disposition  of  facilities  and  other 
property  belonging  lo  the  corporation  or  in 
which  it  has  an  interest. 

Office  of  Justice  Assistance 

justice  assistance 
'including  transfer  of  funds' 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  as 
amended,  including  salaries  and  expenses  in 
connection  therewith.  [$88,738,000] 
S142.041.000.  to  remain  available  until  ex- 
pended: Provided.  That  [$23,618,000  of  this 
amount  shall  be  for  a  criminal  justice  assist- 
ance program,  to  be  available  only  upon  en- 
actment of  authorizing  legislation:] 
S7. 000. 000  shall  be  available  to  carry  out  the 
Missing  Children's  Assistance  Act  of  1983  'S. 
20141  as  reported  to  the  Senate:  [and]  Pro- 
vided further.  That  S70.000.000  shall  be 
available  tor  grants,  contracts,  cooperative 
agreements,  and  other  assistance  authorized 
by  title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  as  amended, 
including  salaries  and  expenses  in  connec- 
tion therewi^h[.  $70,240,000.  to  remain 
available  until  expended].  In  addition. 
SS, 000. 000  for  the  purpose  of  making  grants 
to  Slates  for  their  expenses  by  reason  of 
Manel-Cubans  having  lo  be  incarcerated  in 
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Slate  facilities  for  terms  re<iuinng  incarcer- 
ation for  the  full  period  Octotyer  I.  19S4 
through  September  30.  13S5  following  their 
conviction  of  a  felony  committed  after 
having  been  paroled  into  the  United  States 
by  the  Attorney  General:  Provided.  That 
xcithin  thirty  days  of  enactment  of  this  Act 
the  Attorney  General  shall  announce  in  the 
Federal  Register  that  this  appropriation 
will  be  made  available  to  the  States  whose 
Governors  certify  by  February  1.  19SS  a  list- 
ing of  names  of  such  Manet-Cubans  incar- 
cerated m  their  respective  facilities.  Provid- 
ed further.  That  the  Attorney  General,  not 
later  than  April  1.  19S5.  will  complete  his 
review  of  the  certi.fied  listings  of  such  incar- 
cerated .Variel-Cubans.  and  make  grants  to 
the  States  on  the  basis  that  the  certified 
number  of  such  incarcerated  persons  in  a 
State  bears  to  the  total  certified  numt>er  of 
such  incarcerated  persons  Provided  further. 
That  the  amount  of  reimbursements  per 
prisoner  per  annum  shall  not  ejceed 
S12.000  The  obligated  and  unobligated  bal- 
ances of  funds  previously  appropriated  to 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics.  Law  Enforcement  Assistance 
and  Research  and  Statistics  appropriations 
shall  t>e  merged  with  this  appropriation 

General  Provisions- Department  of 
Justice 

Sec  201  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  m  this  title  shall  be  available  for 
ufficial  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act.  materials  produced 
by  convict  labor  may  be  used  in  the  con- 
struction of  any  highways  or  portion  of 
highways  located  on  Federal-aid  systems,  as 
described  m  section  103  of  title  23.  United 
States  Code 

Sec  203  lai  Subject  to  subsection  ibi  of 
this  section,  authorities  contained  in  Public 
I.aw  96  132.  The  Department  of  Justice 
Appropriation  Authorization  Act.  Fiscal 
Year  1980  .  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef 
fective  date  of  a  Department  of  Justice  Ap 
propnation  Authorization  Act.  whichever  is 
earlier 

(bxli  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  tor  the 
detection  and  prosecution  of  crimes  again.st 
the  United  States  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 

lAi  sums  authorized  to  t)e  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1985.  may  be  used  for  pur 
chasing  property,  buildings,  and  other  facili 
ties,  and  for  leasing  space,  within  the 
United  States,  thf  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,  without  regard  to  section  1341  of 
title  31  of  the  United  Stales  Code,  section 
3732iai  of  the  Revised  Statutes  (41  U.S.C 
ll'aJi.  section  305  of  the  Act  of  June  30. 
1949  i63  Stat  396.  41  US  C  255',  the  third 
undesignated  paragraph  under  the  heading 

Miscellaneous'  of  the  Act  of  March  3.  1877 
1 19  Stat  370.  40  U  S.C  34 1.  section  3324  of 
title  31  of  the  United  Stales  Code,  section 
3741  of  the  RevLsed  Statutes  '41  U  S  C  22). 
and  subsections  (ai  and  ici  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  '63  Stat  395,  41  U.S.C. 
254  (ai  and  loi. 


iB)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration. 
for  fiscal  year  1985.  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entitles  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  States  Code. 

(Ci  sums  authorized  lo  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration. 
for  fiscal  year  1985,  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 
ed in  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 

iD'  proceeds  from  such  undercover  oper 
ation  may  be  used  to  offset  necessary  and 
reasonable  exp>enses  Incurred  In  such  oper 
ation,  without  regard  to  section  3302  of  title 
31  of  the  Uniled  Slates  Code, 
only.  In  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  If  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  Generals  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1.  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be.  and  the 
Allomey  General  lor.  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A I.  (B),  iC),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (Ai,  (Bi.  (Ci,  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or.  if  desig- 
nated by  the  Director  the  Assistant  Direc- 
tor. Intelligence  Division)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,  Ihe  Counsel  for  Intelligence 
Policy)  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

1  2)  As  soon  as  the  pr(X-eecls  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  'C'  and  'Di  of 
subsection  (a)  are  no  longer  nece.ssary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts 

'3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (Bi  of 
paragraph  'li  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
dLsposed  of.  the  Federal  Bureau  of  Invesli 
gallon  or  the  Drug  Enforcement  Adminis 
tratiun,  as  much  in  advance  as  the  Director 
or  the  Adminstralor.  or  Ihe  designee  of  the 
Director  or  the  Adminstralor,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met,  shall  be  deposited  m  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 


i4i(Ai  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be,  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1985, 

(I)  submit  the  results  of  such  audit  in  writ 
ing  to  the  Attorney  General,  and 

(ii)  Not  later  than  180  days  after  such  un 
dercovcr  operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  lo 
the  Congress  specifying  as  to  their  respec 
live  undercover  investigative  operations- 

li)  the  number,  by  programs,  of  undcrrov 
er  investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(in  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

'ill)  the  number,  bv  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect lo  each  such  closed  undercover  oper- 
ation, the  results  obtained  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  .sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results. 

(II)  any  civil  claims,  and 

I  III  I  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)- 

(A)  the  term  closed  "  refers  to  the  earliest 
point  in  time  at  which— 

1 1)  all  criminal  proceedings  (other  than 
appeals!  are  concluded,  or 

ill)  covert  activities  are  concluded,  which- 
ever occurs  later. 

iB'  the  term  ■employees"  means  employ- 
ees, 8is  defined  m  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  undercover  investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  m  which  — 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000.  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000,  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  Slates  Code, 
except   that  clauses  (i)  and  (ii)  shall   not 
apply  with  respect   to  the  report  required 
under  subparagraph  (B)  of  such  paragraph, 

RELATED  AGENCIES 
Commission  as  Civii  Richts 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  Commis- 
sion on  Civil  Rights,  including  hire  of  pas- 
senger motor  vehicles.  $12.  747.000 


Eqvm  Empivymest  Opportunity 
c(.)mmissiun 


SAUIKIF.S  AND  E.XPENSES 

Ftir  necessary  expenses  .for  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thnmed  bv  title  VII  of  the  Civil  Rights  Act 
w  19H4  as  amended  i29  U.S.C.  206(dl  and 
62!  634).  includinQ  services  as  authorized 
by  5  U.S.C.  3109:  hire  of  passenger  motor  ve- 
hicles; not  to  exceed  $19,500,000  for  pay- 
ments to  Slate  and  local  enforcement  agen- 
cies for  seniccs  to  the  Commission  pursuant 
lu  title  VII  of  the  Civil  Rights  Act  as 
amended,  and  sections  6  and  14  of  the  Age 
Discrimination  m  Employment  Act: 
$161,155,000.  of  which  not  less  than 
$10,500,000  shall  be  for  systemic  programs. 

Legal  Services  Cvrpukatios 
i'ayment  to  the  leual.  selivices  corporation 

For  payment  to  Ihe  Legal  Services  Corpo- 
ration lo  carry  out  the  purposes  of  the  Legal 
Sen  icci  Corporalion  Act  of  1974,  as  amend- 
ed. $297,550,000:  Provided.  Thai  Ihe  .funds 
appropriated  iri  this  paragraph  shall  be  ex- 
pended m  accordance  wilh  Ihe  provisions 
under  the  heading  -Legal  Senices  Corpora- 
tion. Payment  to  the  Legal  Senices  Corpo- 
ration" contained  ui  Public  Law  9li-166 
except  that  [fiscal  year  19S4".  wherever  il 
appears  in  such  provisions,  fhall  be  con- 
strued as  -fiscal  year  19S5":  -.fiscal  year 
1983".  wherever  it  appears  in  such  provi- 
sions, shall  be  construed  as  '-fiscal  year 
1984":  -January  1.  19S4"  shall  be  construed 
as  -January  1.  79^5  '  $6.50"  shall  be  con- 
strued as  --$7.61":  and  -$13"  shall  be  con- 
slnted  as  -$13.57":  Provided  further.  Thai 
notwithstanding  Ihe  preceding  proviso,  no 
more  than  $1,158,000  shall  be  expended  .for 
the  budget  category  entitled  "Program  Im- 
provement and  Training",  no  more  than 
$1,829,000  shell  be  expended  for  the  budget 
category  entitled  Delivery  Research  and 
Expenmentatian".  and  no  more  than 
$11,283,000  shall  be  expended  for  the  budget 
category  entitled  Support  for  Ihe  Provision 
of  Legal  Assistance":  Provided  further.  That 
none  of  Ihe  funds  appropnaled  in  this  Act 
.for  the  Corporation  shall  be  used,  directly  or 
indirectly,  by  the  Corporation  to  promulgate 
new  regulations  or  lo  enforce,  implement,  or 
operate  m  accordance  with  regulations  ef- 
fective after  Apnl  27.  19^4  unless  the  Appro- 
pnalions  Committees  of  both  Houses  of 
Congress  have  been  notified  fifteen  days 
pnor  to  such  use  of  funds  as  provided  for  in 
section  509  of  this  Act:  Provided  further. 
That  none  of  the  funds  appropnaled  by  this 
paragraph  shall  be  used  lo  pay  .for  travel  by 
directors  of  the  Corporation  (except  as  nec- 
essary to  travel  to  Washington  to  attend 
meetings  o>  the  Board  of  Directors/,  Ihe 
President  of  Ihe  Corporation,  or  employees 
of  the  Corporation  who  work  m  Washing- 
ton. DC 

This  title  may  be  cited  as  the  "Depart- 
mint  of  Ju.sCice  and  Related  Agencies  Ap- 
propriation Act.  1985". 

TITLE  III  -  DEPARTMENT  OF  STATE 

.Administration  of  Foreign  Affairs 

s.'vlaries  and  expenses 

For  neces.sary  expenses  of  the  Depart- 
nitnt  of  State  and  the  Foreign  Service,  not 
otherwise  provided  for.  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
a.s.sumed  in  Germany  on  or  after  June  5, 
1945)  expen.ses  authorized  by  section  9  of 
the  Act  of  August  31,  1964,  as  amended  (31 
use  3721  I,  and  .section  2  of  the  State  De- 
partment  Ba-MC  Authorities  Act  of  1956,  as 


amended  (22  U,S,C,  2669);  telecommunica- 
tions; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad;  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participaics  pursuant  to  trea- 
ties, conventions,  or  specific  Arts  of  Con- 
gress; expenses  of  the  United  States-Japan 
Advisory  Commission;  acquisition  by  ex- 
change or  purchase  of  vehicles  a.s  author- 
ized by  law,  except  that  special  requirement 
vehicles  may  be  purchased  without  regard 
to  any  price  limitation  othi/Twise  established 
by  law;  [$1,281,032,000]  $1,269,901,000.  of 
which  $26,459,000  .shall  remain  available 
until  September  30.  1986. 

[reopening  CONSl'LATES 

[For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service  for 
reopening  and  operatint;  certain  United 
Slates  consulates  a-s  specified  in  section  103 
of  the  Department  of  State  .Authorizalion 
Act.  fiscal  years  1982  and  1983.  Sl.929.000.] 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  Ihe  Foreign  Service 
Act  of  1980.  as  amended  i22  U.S.C.  4085). 
and  for  representation  by  United  States 
missions  lo  the  United  Nations  and  the  Or- 
ganization of  American  Stales.  $4,500,000 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  othervMse  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
[extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  605  of 
Public  Law  98-164.  $6,000,000.  and  to  pro- 
vide for]  the  protection  of  foreign  missions 
in  accordance  with  the  provisions  of  3 
U,S,C.  208,  $7,000,000. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  '22  U.S.C.  292  300), 
[$234,007,000]  $211,000,000.  to  remain 
available  until  expended. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD  'SPECIAL  FOREIGN  CURREN- 
CY PROGRAM) 

For  payments  in  foreign  currencies  v.hich 
the  Treasury  Ccpartment  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States  for  the  purposes  authorized 
by  section  4  of  the  Foreign  Service  Build- 
ings Act  of  1926,  a.'i  amended  i22  U.S.C.  295), 
[$23,353,000]  $19,353,000.  to  remain  avail- 
able until  expended 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  Stale  to  meet  unforseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service,  to  be  expended  pursuant  to  the  re- 
quirement of  31  U.S.C.  3526iei,  [$4,400,000] 
$4,000,000. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  i93 
Stal,  14),  $9,800,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  lo  the  Foreign  Service  Re- 
tirement and  Disability  F^ind  as  authorized 
by  law,  $106,738,000. 


international  organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acis  of  Congress, 
$522,570,000:  Provided,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  Stales  contribution 
to  an  international  organization  for  the 
United  Slates  share  of  interest  costs  made 
known  to  the  United  States  Government  by 
.such  organization  for  loans  incurred  on  or 
after  October  1,  1984.  through  externa!  bor- 
rowings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces, 
[$55,400,000]  $47,400,000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  Slate  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  Slates  share  of  general  expenses  of 
international  organization.s  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
cla.ssification  laws.  SIO.000.000  to  remain 
available  until  expended,  of  which  not  lo 
exceed  $207,000  may  be  expended  for  repre- 
sentation as  authorized  by  law . 

International  Commissions 
For  necessary  expenses,  not  otherwise 
provided  for.  to  meet  obligations  of  the 
United  States  arising  under  treaties,  conven- 
tions, or  specific  -Acts  of  Congress,  as  fol- 
lows: 

International  Boundary  and  Water 
Commission.  United  States  and  Mexico 
For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  Stales  Section;  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  other  materials, 
without  regard  lo  section  3709  of  the  Re- 
vised Statutes,  as  amended  '41  U.S.C.  5);  as 
follows: 

salaries  and  expenses 
For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys, 
$12,000,000:  Provided.  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  sub.tect  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
.\pr.]  25.  1945  i59  Stat.  89):  Provided  fur- 
ther. That  the  Anzalduas  diversion  dam 
shall  not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  been  made  with 
the  prospective  water  users  for  repayment 
to  the  Government  of  such  portions  of  the 
cost  of  said  dam  as  shall  have  been  allocated 
to  such  purposes  by  the  Secretary  of  State: 
Provided  further.  That  not  to  exceed 
$1,800,000  of  the  amount  appropriated  in 
this  paragraph  shall  be  available  for  reim- 
bursement of  the  city  of  San  Diego,  in  the 
State  of  California,  for  expenses  incurred  in 
treating  domestic  sewage  received  from  the 
city  of  Tijuana,  in  the  Stale  of  Baja  Califor- 
nia, Mexico. 
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CONSTRUCTION 

For  detailed  plan  preparation  and  con 
struction  of  authorized  projects,  to  remain 
a-.ailable  until  expended.  [$2.100.000J 
S2.S00.000 

AMERICAN  SElTIONS    INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  [$3.800.000 J  S3. 620. 000^.  for 
the  International  Joint  Commission,  includ- 
ing salaries  and  expenses  of  the  Commis- 
sioners on  the  part  of  the  United  States  who 
shall  serve  at  the  pleasure  of  the  President: 
salaries  of  employees  appointed  by  the 
Commissioners  on  the  part  of  the  United 
States  with  the  approval  solely  of  the  Secre- 
tary of  State;  travel  expenses  and  compen- 
sation of  witnesses,  not  to  exceed  $3,000  for 
representation,  and  the  International 
Boundary  Commission,  for  necessary  ex- 
penses, not  otherwise  provided  for.  includ 
ing  expenses  required  by  awards  to  the  Alas 
han  Boundary  Tribunal  and  existing  trea- 
ties between  the  United  States  and  Canada 
or  Great  Britain 

INTERNATIONAL  PISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commiJssions.  not  otherwise  provid- 
ed for.  [$9482.0001  S9.400.000-  Provided. 
That  the  Ignited  States  share  of  such  ex 
penses  may  be  advanced  to  the  respective 
commissions. 

Other 

[us.  bilateral  science  and  technolocy 
agreements 

[For  expenses,  not  otherwise  provided 
for.  to  enable  the  United  States  to  partici- 
pate in  programs  of  scientific  and  techno- 
logical cooperation  with  Yugoslavia. 
$2,000,000.  to  remain  available  until  expend 
ed.J 

PAYMENT  TO  THE  ASIA  FOUNDATION 

P\ir  a  grant  to  the  Asia  Foundation. 
[$10,000,000]  S9.900.000.  to  remain  avail 
able  until  expended 

[SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

[For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries. 
$5,000,000.] 

CONTRIBUTION  TO  UNITED  STATES-INDIA  FUND 
FOR  CULTURAL,  EDUCATIONAL  AND  SCIENTIFIC 
COOPERATION 

There  is  hereby  provided  to  the  President 
$110,000,000  worth  of  Indian  rupees,  which 
are  owned  by  the  United  Stales  in  India  or 
owed  to  the  United  States  by  the  Govern- 
ment of  India,  [for  deposit  in]  ,for  invest- 
menl  bv  the  Treasury  to  generate  earnings 
if/iic/i  shall  be  available  to  the  United 
States  India  Fund  for  Cultural.  Educational, 
and  Scientific  Cooperation  as  authorized  by 
title  IX  of  Public  Law  98  164 
General  {Provisions- Department  of  State 

Sec  301  None  of  the  funds  appropriated 
m  this  title  shall  be  used  <l)  to  pay  the 
United  States  contribution  to  any  interna- 
tional organization  which  engages  in  the 
direct  or  indirect  promotion  of  the  principle 
or  doctrine  of  one  world  government  or  one 
world  citizenship;  '2i  for  the  promotion, 
direct  or  indirect,  of  the  principle  or  doc- 
trine of  one  world  government  or  one  world 
citizenship 

Sec  302  Funds  appropriated  under  this 
title  shall  be  available  for  expenses  of  inter- 


national arbitrations  and  other  proceedings 
for  the  international  resolution  of  disputes 
arising  under  treaties  or  other  international 
agreements,  including  international  air 
transport  agreements,  and  arbitrations  aris- 
ing under  contracts  authorized  by  law  for 
the  performance  of  services  or  acquisition  of 
property  abroad. 

Sec  303  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1980  i94  Stat  2071 1; 
allowances  and  differentials  as  authorized 
by  subchapter  III  of  chapter  59  of  5  U.S.C. 
services  as  authorized  by  5  U.S.C  3109.  ex 
penses  as  authorized  by  section  2  la).  'Ci. 
and  lei  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  and  hire  of  passenger 
or  freight  transportation 

RELATED  AGESCIES 

Aft.y.\  Ca.vTRui.  Asu  DisARiUAMS.vT  Agency 

AR.MS  CO.ITHOL  A.VD  01SAKMAME.1T  ACTIVmeS 

For  necr.^sary  expenses,  not  otherwise  pro- 
vided for,  .for  arms  control  and  disarma- 
ment activities,  including  not  to  esceed 
S2S.000  for  official  reception  and  represen- 
tation expenses,  authorised  bv  the  Act  of 
.'September  26.  1961.  as  amended  i22  U.S.C. 
25S1  et  seg  ).  S19.468.000. 

Board  for  Isternational  Broadcasting 
grants  and  expe.\se.s 

For  expenses  of  the  Board  for  Intemation- 
cl  Broadcasting,  including  grants  to  RFE 
RL.  Inc..  SIOO.498.000.  of  which  not  to 
exceed  SS2.000  man  be  made  available  for  of- 
ficial reception  and  representation  expenses: 
Provided.  That  not  to  exceed  SIS. 000  shall  be 
available  for  engineering  consultant  fees. 
and  no  such  fees  shall  be  paid  after  January 
1.  19S5  at  anv  time  the  Board's  Director  of 
Engineering  position  is  vacant. 
Commission  on  Secirity  and  Cooperation  in 

El -ROPE 
SAIARIE.'^  AND  EXPE.NSE.-i 

For  expenses  necessary  for  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  as  authorised  by  Public  Law  94-304. 
S550.000  to  remain  available  until  expended. 
Provided.  That  not  to  exceed  S6.000  of  such 
amount  shall  be  at  ailable  for  official  recep- 
tion and  representation  expenses. 
Japan- Untted  States,  Friendship  Commi.ssion 
japan- united  state.s  friendship  tri'st  fvnd 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorised  by 
Public  Law  94' lis.  as  amended,  from  the  in 
terest  earned  on  the  Japan-Vnited  States 
Friendship  Trust  Fund.  SI. 600.000.  to 
remain  available  until  expended,  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  SI. 200.000  based  on  ex- 
change rates  at  the  lime  of  payment  of  such 
amounts,  to  remain  available  until  expend 
ed.  Provided.  That  not  to  exceed  a  total  of 
S2.500  of  such  amounts  shall  be  available  for 
official  reception  and  representation  ex- 
penses. 

U.S.  Information  Agency 

.SAI^RIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
neces.iary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorised  by  Reorgani 
sation  Plan  No.  2  of  1977.  the  Mutual  Edu 
cational  and  Cultural  Exchange  Act.  as 
amended  '22  U.S.C  2451  et  seq.i.  and  the 
United  States  Information  and  Educational 
Exchange  Act.  as  amended  (22  U.S.C.  1431  et 
scg.i.  to  carry  out  international  communica- 
tion, educational  and  cultural  activities,  in- 
cluding employment,  without  regard  to  civil 


service  and  classification  laws,  of  persons 
on  a  temporary  basis  inot  to  exceed 
S270.000.  of  which  S250.000  is  to  facilitate 
U.S.  participation  in  international  exposi 
tiorvs  abroad',  expenses  authorised  bv  the 
Foreign  Service  Act  of  1980  '22  I'.S.C  3901 
et  seq.i.  living  quarters  as  authorised  bv  5 
use.  5912.  and  allowances  as  authorised 
bv  5  use  5921-5928:  and  entertainment, 
including  o.fficiat  receptions,  withm  the 
Untted  States,  not  to  exceed  S20.000: 
S527.356.000.  of  which  not  to  exceed 
S7. 303.000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102'a"3i  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C  2452(ai'3>>.  shall  remain 
available  until  expended:  Provided.  That 
not  to  exceed  S674.000  may  be  u.'ied  for  repre 
sentation  abroad.  Provided  'urthrr.  That  re- 
ceipts not  to  exceed  S500.000  may  be  cred 
ited  to  this  appropriation  from  fees  or  other 
payments  received  from  or  in  connection 
with  English-teaching  programs  as  author 
ised  by  section  810  of  Public  Law  80  402.  as 
amended. 

SAlJlRlES  AND  EXPENSES  (SPECIAL  FOREIGN 
CURRENCY  PROGRAM! 

For  payments  in  foreign  currencies  which 
the  Department  of  the  Treasury  determines 
to  be  excess  to  the  normal  requirements  of 
the  United  States,  for  necessarij  expenses  of 
the  Untted  States  Information  Agency,  as 
authorised  by  law,  S8. 000, 000,  to  remain 
available  until  expended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  -Fulbnght.  International 
Visitor.  Humphrey  Fellowship  and  Congress- 
Bundestag  Exchange  Programs,  as  author- 
ised by  Reorganisation  Plan  ,Vo  2  of  1977 
and  the  Mutual  Educational  and  Cultural 
Exchange  Act.  as  amended  (22  U  S.C  2451  et 
seq.i.  S124.052.000.  For  the  Private  Sector 
Exchange  Programs.  S8. 948. 000.  of  which 
SI. 500. 000.  to  remain  available  until  ex- 
pended. IS  for  the  Eisenhower  Exchange  Fel- 
lowship Program. 

ACQUISITION  AND  CONSTRUCTION  OF  RADIO 
FACILITIES 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transnnssion 
and  reception.  S85.000.000.  to  remain  avail- 
able until  expended. 

RADIO  BROADCASTING  TO  CUHA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Senice  of  the  Voice  of 
America!,  including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip 
ment  for  radio  transmission  and  reception. 
S12.000.000.  to  remain  available  until  ex- 
pended. 

CENTER  FOR  CVLTlKAl   AND  TECHNICAL 
INTERCHA.SGE  BETWEEN  EA.ST  AND  H't.ST 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying 
out  the  provisions  of  the  Center  for  Cultural 
and  Technical  Interchange  Between  East 
and  West  Act  of  1960.  by  grant  to  any  appro- 
priate recipient  in  the  State  of  Hawaii, 
S19,000,000:  Provided.  That  none  of  the 
funds  appropriated  herein  shall  be  used  to 
pay  any  salary,  or  to  enter  into  any  contract 


providing  the  payment  thereof,  in  excess  of 
the  highest  rate  authorised  in  the  General 
Schedule  of  the  Classification  Act  of  1949,  as 
amended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act, 
S31. 300.000. 

This  title  may  be  cited  as  the  •Depart- 
ment of  State  and  Related  Agencies  Appro- 
priation Act,  1985". 

TITLE  IV    THE  JUDICIARY 

Supreme  Court  of  the  United  States 

salaries  and  expenses 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
including  purcha-se.  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice,  hire  of  passenger  motor 
\ chicles,  not  to  exceed  $10,000  for  official 
reception  and  representation  expenses;  and 
for  muscellaneous  expenses,  to  be  expended 
a-s  the  Chief  Justice  may  approve; 
$14,143,000.  of  which  SS34.000  shall  be  de- 
rived bv  transfer  .from  'Bicentennial  Ex- 
penses, the  Judiciary  ' 

CARE  OF  the  buildings  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
.sary  to  enable  the  Architect  of  the  Capitol 
to  carrv  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C. 
13a  13b).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances;  special  clothing  for 
workmen,  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Cla.ssification  and  Retirement  Acts. 
a.s  amended  I.  and  for  snow  removal  by  hire 
of  men  and  (equipment  or  under  contract 
without  compliance  with  section  3709  of  the 
Revised  Statutes,  a-s  amended  (41  U.S.C.  5); 
$2,242,000.  of  which  $275,000  shall  remain 
available  until  expended. 

U.S.  Court  of  Appeals  for  the  Federal 

Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,   and   for  all 
necessary  expenses  of  the  court.  $5,150,000. 
U.S.  Court  of  International  Trade 

SALARIES  AND  EXPENSES 

For  salaries  of  the  chief  judge  and  eight 
judges;  salaries  of  the  officers  and  employ- 
ees of  the  court;  services  as  authorized  by  5 
use.  3109;  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court.  $6,070,000:  Provided.  That  travel  ex- 
penses of  judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paid  upon  written  cer- 
tificate of  the  judge. 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  of  judges 

For  salaries  of  circuit  judges;  district 
judges  (including  judges  of  the  district 
courts  of  the  Virgin  Islands,  Guam,  and  the 
Northern  Mariana  Islands);  judges  of  the 
United  States  Claims  Court;  and  justices 
and  judges  retired  or  resigned  under  title  28. 
United  States  Code,  sections  371,  372,  and 
373.  $74,540,000. 

SALARIES  OF  SUPPORTING  PERSONNEL 

For  the  salaries  of  secretaries  and  law 
clerks  to  circuit  and  district  judges,  magis- 
trates and  staff,  circuit  executives,  clerks  of 
court,  probation  officers,  pretrial  service  of- 


ficers, staff  attorneys,  librarians,  the  sup- 
porting personnel  of  the  United  States 
Claims  Court,  and  all  other  officers  and  em- 
ployees of  the  Federal  Judiciary,  not  other- 
wise specifically  provided  for. 
[$370,255,000]  S374.400.000:  Provided.  That 
the  secretaries  and  law  clerks  to  circuit  and 
district  judges  shall  be  appointed  in  such 
number  and  at  such  rates  of  compensation 
as  may  be  determined  by  the  Judicial  Con- 
ference of  the  United  States:  Provided  fur- 
ther. That  the  number  of  staff  attorneys  to 
be  appointed  in  each  of  the  courts  of  ap- 
peals shall  not  exceed  the  ratio  of  one  attor- 
ney for  each  authorized  judgeship. 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964.  as  amended,  and  the  compensation 
of  attorneys  appointed  to  represent  jurors 
in  civil  actions  for  the  protection  of  their 
employment.  as  authorized  by  law: 
[$42,760,000]  $42,000,000.  to  remain  avail- 
able until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  and  refreshPients 
of  jurors;  compensation  of  jury  commi.ssion- 
ers:  and  compen.sation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;  [$43,500,000]  $42,000,000.  to 
remain  available  until  expended:  Provided. 
That  the  compensation  of  land  commission- 
ers shall  not  exceed  the  daily  equi\alent  of 
the  highest  rate  payable  under  section  5332 
of  title  5.  United  States  Code. 

EXPENSES  OF  OPERATION  AND  MAINTENANCE  OF 
THE  COURTS 

For  necessary  operation  and  maintenancf 
expenses,  not  otherwise  provided  for.  in- 
curred by  the  Judiciary,  including  the  pur- 
chase of  firearms  and  ammunition. 
[$102,581,000]  $102,000,000.  of  which 
$5,500,000  shall  be  available  for  contractual 
services  and  expenses  relating  to  the  super 
vision  of  drug  dependent  offenders. 

BANKRUPTCY  COURTS.  SALARIES  AND  EXPENSES 

For  salaries  and  expenses  of  the  judges 
and  other  officers  and  employees  of  the 
Bankruptcy  Courts  of  the  United  States, 
not  otherwi.se  provided  for.  [$117,500,000] 
$116,950,000. 

SPACE  AND  FACILITIES 

For  rental  of  space,  alterations,  and  relat 
ed   services   and    facilities    for   the    United 
States   Courts   of   Appeals.   District    Courts. 
Bankruptcy     Courts,     and     Claims     Court. 
[$143,026,000]  $142,000,000. 

COtTRT  SECURITY 

For  nece.ssary  expenses,  not  otherwise 
provided  for.  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  Slates  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $25,500,000.  to  be  expended  directly 
or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 


Administrative  Office  of  the  U.S.  Courts 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  Stales  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere.  [$28,500,000] 
$28,250,000.  of  which  an  amount  not  to 
exceed  $5,000  is  authorized  for  official  re- 
ception and  representation  expenses. 

Federal  Judicial  Center 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  $9,330,000. 

General  Provisions— The  Judiciary 

Sec  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec  402.  Appropriatiorts  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210. 

Sec  403.  The  position  of  trustee  coordina- 
tor in  the  Bankruptcy  Courts  of  the  United 
States  shall  not  be  limited  to  persons  with 
formal  legal  training. 

Sec  404.  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve  The  Administrator  of 
the  United  States  Courts  shall  make  appro- 
priate provisions  for  the  use  of  and  account- 
ing for  any  postage  required  pursuant  to 
such  directives.  The  provisions  of  this  para- 
grapli  shall  terminate  on  October  1.  1985. 

This  title  may  be  cited  as  the  Judiciary 
Appropriation  Act.  1P85" 

[TITLE  V-RELATED  AGENCIES 

[DEPARTMENT  OF  TRANSPORTATION 

[Maritime  Administration 

[operating-differential  subsidies 
liquidation  of  contract  AUTHORITYi 
[For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936. 
a-s  amended.  $377,750,000.  to  remain  avail- 
able until  expended. 

[research  and  development 
[  including  transfer  of  funds 
[For  necessary  expenses  for  research  and 
development  activities,  as  authorized  by  law. 
$3,000,000.  to  remain  available  until  expend- 
ed, and  in  addition.  $7,000,000.  to  remain 
available  until  expended,  which  shall  be  de- 
rived by  transfer  from  the  unobligated  bal- 
ances of  the  Ship  Construction  account. 

[operations  and  training 
[For  necessary  expenses  of  operations 
and  training  activities  authorized  by  law, 
$80,807,000.  to  remain  available  until  ex- 
pended: Provided.  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  ship  financing  fund" 
for  administrative  expenses  in  support  of 
that  program. 
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[general  provisions— maritime 
administration 

tNotwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  Is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re 
ceived  by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  .so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed. That  rental  payments  under  an>  such 
lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services,  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts 

[No  obliKattons  shall  be  incurred  during 
the  current  fiscal  year  from  the  construe 
tion  fund  established  by  the  Merchant 
Marine  Act.  1936.  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con 
tained  m  this  Act.  or  in  any  prior  appropria 
tion  Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts 

[None  of  the  funds  provided  m  this  Act 
for  the  Maritime  Administration  shall  be 
used  for  enforcement  of  any  rule  with  re- 
spect to  the  repayment  of  construction  dif 
ferential  subsidy  for  permanent  release  of 
vessels  from  the  restrictions  in  section  506 
of  the  Merchant  Marine  Act.  1936 
[.Ar.ms  Control  and  Disarma.ment  Agency 
[arms  control  and  disarmament  activities 

[For  necessary  expenses,  not  otherwise 
provided  for.  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$28,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  ot 
September  26.  1961.  as  amended  i22  USC 
2551  et  seq  I,  $19  468.000. 

[Board  for  International  Broadcasting 

[grants  and  expenses 
[For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL.  Inc..  $100,498,000.  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  representation  ex- 
penses 

[Commission  on  Civil  Rigkts 

[salaries  and  EXPENSES 

[For  expenses  necessary  for  the  Commis 
sion  on  Civil  Rights,  including  hire  of  pas 
senger  motor  vehicles.  $12,747,000,  of  which; 
$2,299,000  is  for  reports,  studies,  and  pro- 
gram monitoring  as  authorized  by  .section 
5(  a  )<  1 )  and  sect  ion  5'  a  »  5 1  of  Publ  Ic  Law  98- 
183:  $1,642,000  IS  for  hearings,  legal  analysis 
and  legal  .services  as  authorized  by  section 
6'fi  and  section  Slai'lJ.  section  5'a)(2)  and 
section  5(aH5)  of  Public  Law  98  183, 
$4,999,000  IS  for  field  operations  as  author- 
ized by  section  S'ai'  Ij  and  section  5<a)i5i  of 
Public  Law  98  183:  $831,000  is  for  publica 
tions  preparation  and  dissemination  as  au 
thorized  by  section  5'a)'4p  of  Public  Law  98 
183.  $1,217,000  IS  for  Federal  evaluation  as 
authorized  by  section  5(a)<3i  and  section 
5(a><5i  of  Public  Law  98  183:  $1,231,000  is 
for  liaison  and  information  dissemination  as 
authorized  by  section  5<a''4i  of  Public  Law 
98  183.  and  $528,000  is  for  a  clearinghouse 
library  as  authorized  bv  section  5ta)<4)  of 
Public  Law  98  183 

[Commission  on  Security  and  Cooperation 

in  Europe 

[salaries  and  expenses 

[For  expenses  necessary  for  the  Commis- 
sion on  Security  and  Cooperation  in  Europe. 


as  authorized  by  Public  Law  94-304, 
$550,000  to  remain  available  until  expended: 
Provided.  That  not  to  exceed  $6,000  of  such 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

[Equal  Employment  Opportunity 
Commission 
[salaries  and  expenses 
[For  necessary  expenses  for  the  Equal 
Employment  Opportunity  Commission  as 
authorized  by  title  VTI  of  the  Civil  Rights 
Act  of  1964.  as  amended  (29  USC  206(di 
and  621  634),  including  services  as  author- 
ized by  5  U  S.C.  3109;  hire  of  passenger 
motor  vehicles:  not  to  exceed  $19,000,000  for 
payments  to  State  and  local  enforcement 
agencies  for  services  to  (he  Commission  pur- 
suant to  title  VII  of  the  Civil  Rights  Act.  as 
amended,  and  sections  6  and  14  of  the  Age 
Discrimination  in  Employment  Act;  not  to 
exceed  $400,000  for  the  Office  of  the  Chair- 
man: not  to  exceed  $904,000  for  the  Offices 
of  the  Comml.ssioners.  not  to  exceed 
$269,000  for  the  Office  of  Congressional  Af 
fairs,  not  to  exceed  $839,000  for  the  Office 
of  Public  Affairs;  and  not  lo  exceed  $563,000 
for  the  Office  of  Special  Projects: 
$160,255,000. 

[Federal  Communications  Commission 
[satj\ries  and  expenses 

[For  necessary  expenses  for  the  Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  i5  U.S.C 
5901-02):  not  to  exceed  $200,000  for  land 
and  structure-s:  not  to  exceed  $200,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $3,000  for 
official  reception  and  representation  ex- 
penses; purcha.se  mot  to  exceed  twelve  and 
hire  of  motor  vehicles;  special  counsel  fees; 
and  services  as  authorized  by  5  USC.  3109: 
$94,111,000  Not  to  exceed  $300,000  of  the 
foregoing  amount  shall  remain  available 
until  September  30.  1986.  for  research  and 
policy  studies 

[Federal  Maritime  Commission 
[salaries  and  expenses 

[For  neces.sary  expen.ses  ot   the  Federal 
Maritime  Commission,  including  services  as 
authorized  by  5  USC.  3109;  hire  of  passen 
ger  motor  vehicles,  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C. 
5901  02:  $12,292,000:  Provided.  That  not  to 
exceed  $1  500  shall  be  available  for  official 
reception  and  representation  expenses. 
[International  Trade  Commission 
[salaries  and  expenses 

[For  necessary  expenses  of  the  Interna- 
tional Trade  Commi-ssion,  including  hire  of 
passenger  motor  vehicles,  services  as  au 
thorized  by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa 
tion  expenses.  $26,088,000. 

[Japan-United  States  Friendship 
Commission 

[japan-united  states  friendship  trust 
ruND 

[For  expeases  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94  118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,600,000,  to 
remain  available  until  expended:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,200,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed; Provided,  That  not  to  exceed  a  total  of 
$2,500  of  such  amounts  shall  be  available 


for  official  reception  and  representation  ex- 
penses 

[Marine  Mammal  Commission 

[salaries  and  expenses 

[For   necessary   expenses   of   the   Marine 

Mammal  Commission  as  authorized  by  title 

II     of    Public     Law     92  522.     as    amended. 

$929,000. 

[Office  of  the  US  Trade  Representative 
[salaries  and  expenses 
[For  expenses  necessary  for  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  pa-s-senger  motor  vehicles 
and  the  employment  of  expert.s  and  consult- 
ants as  authorized  by  5  USC,  3109. 
$13,782,000.  Provided.  That  not  to  exceed 
$68,000  shall  be  available  for  official  recep- 
tion and  representation  expen.ses. 

[Securities  and  Exchange  Commission 
[sai.aries  and  expenses 

[For  necessary  expenses  for  the  Securi- 
ties and  Exchange  Commission,  including 
services  as  authorized  by  5  U.S.C.  3109,  and 
not  to  exceed  $2,000  for  official  reception 
and  representation  expenses.  $106,737,000. 

[Small  Business  Administration 

[salaries  AND  EXPENSES 
[  '  INCLUDING  TRANSFER  OF  FtlNDS' 

[For  necessary  expenses,  not  otherwise 
provided  for  of  the  Small  Business  Admin- 
istration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expeases; 
$199,387,000;  and  for  grants  for  Small  Busi- 
ness Development  Centers  as  authorized  by 
-section  21(a)  of  the  Small  Business  Act,  as 
amended,  $30,000,000.  In  addition. 
$45,000,000  for  disaster  loan  making  activi- 
ties, including  loan  .servicing,  shall  be  trans- 
ferred lo  this  appropriation  from  the  "Dis- 
aster loan  fund" 

[WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS 

[For  necessary  expenses  of  the  White 
House  Conference  on  Small  Business  as  au- 
thorized by  Public  Law  98-276,  $2,000,000.  to 
remain  available  until  expended. 

[revolving  FUNDS 

[The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  lis  revolving 
funds,  and  in  accord  with  the  law,  and  lo 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act.  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  In  the  budget  for  the  cur- 
rent fiscal  year  for  the  Disaster  loan 
fund",  the  Business  loan  and  investment 
fund",  the  Lease  guarantees  revolving 
fund",  the  Pollution  control  equipment 
contract  guarantees  revolving  fund",  and 
the  Surety  bond  guarantees  revolving 
fund". 

[business  loan  and  INVESTMENT  FUND 

[For  additional  capital  for  the  Business 
loan  and  investment  fund',  authorized  by 
the  Small  Business  Act.  as  amended. 
$323,000,000.  to  remain  available  without 
fiscal  year  limitation;  and  for  additional 
capital  for  new  direct  loan  obligations  to  be 
incurred  by  the  Business  loan  and  invest- 
ment fund",  authorized  by  the  Small  Busi- 
ness Act.  as  amended.  $242,000,000.  to 
remain  available  without  fiscal  year  limita- 
tion. 


[SURETY  BOND  GUARANTEES  REVOLVING  FUND 

[For  additional  capital  for  the  "Surety 
bond  guarantees  revolving  fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended.  $8,910,000  to  remain  available 
without  fi.scal  year  limitation. 

[U.S.  Information  Agency 

[SALARIES  AND  EXPENSES 

[For  expenses,  not  otherwise  provided 
for.  necessary  to  enable  the  United  States 
Information  Agency,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977.  the  Mutual 
Educational  and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2451  et  seq.),  and  the 
United  Stales  Information  and  Educational 
Exchange  Act.  as  amended  (22  U.S.C.  1431 
et  seq.).  to  carry  out  international  communi- 
cation, educational  and  cultural  activities, 
including  employment,  without  regard  to 
civil  service  and  classification  laws,  of  per- 
sons on  a  temporary  basis  (not  to  exceed 
$270,000.  ot  which  $250,000  is  to  facilitate 
U.S.  participation  in  international  exposl- 
tion.s  abroad  1.  expenses  authorized  by  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  3901 
et  seq.'.  living  quarters  as  authorized  by  5 
U.S.C.  5912.  and  allowances  as  authorized 
by  5  use  5921  5928:  and  entertainment. 
including  official  receptions,  within  the 
United  States,  not  to  exceed  $20,000; 
$537,143,000  of  which  not  to  exceed 
$7,303,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  .section  102ia)i3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act.  as 
anicnderi  (22  U.S  C.  2452(a)(3)).  shall  remain 
a\ailable  until  expended:  Provided.  That 
not  to  exceed  $674,000  may  be  used  for  rep- 
resentation abroad:  Provided  further.  That 
receipts  not  to  exceed  $500,000  may  be  cred- 
ited to  this  appropriation  from  fees  or  other 
pa.\rnents  received  from  or  in  connection 
with  Engli.sh-teaching  programs  as  author- 
ized by  section  810  of  Public  Law  80-402.  as 
amended. 

[salaries  and  EXPENSES  (SPECIAL  FOREIGN 
CURRENCY  PROGRAM) 

[For  payments  in  foreign  currencies 
which  the  Department  of  the  Treasury  de- 
termines to  be  excess  to  the  normal  require- 
ments of  the  United  Stales,  for  necessary 
expen.ses  of  the  United  Stales  Information 
Agency,  a-s  authorized  by  law.  $8,000,000.  to 
remain  available  until  expended. 

[EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

[For  expenses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship  and  Con- 
gress Bundestag  exchange  programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
2451  et  seq  i.  $122,352,000.  For  the  Private 
Sector  Exchange  Programs,  $7,448,000. 

[acquisition  AND  CONSTRUCTION  OF  RADIO 
FACILITIES 

[For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception.  $100,966,000.  to  remain  avail- 
able until  expended. 

[RADIO  BROADCASTING  TO  CUBA 

[For  an  additional  amount,  necessary  lo 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America).  Including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 


radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception. 
$8,500,000. 

[CENTER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND  WEST 

[To  enable  the  Director  of  the  United 
States  Information  Agency  lo  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960.  by  grant 
to  any  appropriate  recipient  in  the  State  of 
Hawaii.  $19,000,000:  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  into  any  con- 
tract providing  the  payment  thereof,  in 
excess  of  the  highest  rale  authorized  in  the 
General  Schedule  of  the  Classification  Act 
of  1949,  as  amended.] 

TITLE  [VI]  V-GENERAL  PROVISIONS 
Sec.  [601.]  SOL  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  used  for 
publicity  or  propaganda  purposes  not   au- 
thorized by  the  Congress. 

Sec  [602.]  502.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  used  to 
administer  any  program  'except  the  United 
States-India  fund  for  Cultural.  Educational. 
and  Scientific  Cooperation  under  title  IX  of 
Public  Law  9H-164I  which  is  funded  in 
whole  or  in  part  from  foreign  currencies  or 
credits  for  which  a  specific  dollar  appropria- 
tion therefor  has  not  been  made. 

Sec.  [603]  SOS.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  remain 
available  for  obligation  beyond  the  current 
fiscal  year  unless  expressly  so  provided 
herein. 

Sec  [604.]  504.  The  expenditure  of  any 
appropriation  under  this  Act  for  any  con- 
sulting service  through  procurement  con- 
tract, pursuant  to  5  U.S.C,  3109.  shall  be 
limited  to  those  contracts  where  such  ex- 
penditures are  a  matter  of  public  record  and 
available  for  public  inspection.  exc(>pl  where 
otherwise  provided  under  existing  law.  or 
under  existing  Executive  order  issued  pursu- 
ant lo  existing  law. 

Sec.  [605.]  505.  None  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  shall  be  available  to  implement,  admin- 
ister, or  enforce  any  regulation  which  has 
been  disappro\ed  pursuant  to  a  resolution 
of  disapproval  duly  adopted  in  accordance 
with  the  applicable  law  of  the  United 
States. 

Sec  [606.]  506.  No  funds  appropriated 
under  this  Act  may  be  u.sed  for  any  action 
by  the  Attorney  General  or  by  the  Secre- 
tary of  State  which  is  not  in  compliance 
with  the  provisions  of  the  Refugee  Act  of 
1980. 

Sec  [607.]  507.  If  any  provision  of  this 
Act  or  the  application  of  such  provision  to 
any  person  or  circumstances  shall  be  held 
invalid,  the  remainder  of  (he  Act  and  the 
applicalion  of  such  provision  to  persons  or 
circum.stances  other  than  tho.se  as  to  which 
it  is  held  invalid  shall  noi  be  affected  there- 
by. 

Sec  [608.]  SOS.  None  of  the  funds  in  this 
Act  shall  be  available  for  payment  of  that 
portion  of  Standard  Level  User  Charges 
(SLUC)  for  space  owned  by  the  Government 
of  the  United  States  that  is  in  excess  of  a  7 
per  centum  rate  increase  over  [the  amounts 
paid  for]  such  charges  in  fiscal  year  1984, 

[Sec  609.  None  of  the  funds  appropriated 
in  title  II  and  title  V  of  this  Act  may  be  used 
for  any  activity  to  alter  the  per  se  prohibi- 
tion on  resale  price  maintenance  in  effect 
under  Federal  antitrust  laws:  Provided. 
That  nothing  in  this  provision  shall  prohibit 


any  employee  of  a  department  or  agency  for 
which  funds  are  provided  in  titles  II  and  V 
of  this  Act  from  presenting  testimony  on 
this  matter  before  appropriate  committees 
of  the  House  and  Senate] 

Sec.  509.  'at  Xonc  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  expenditure  through  a  reprograrning 
of  funds  which:  '1'  creates  new  programs: 
12/  eliminates  a  program,  project,  or  activi- 
ty: 'i)  increases  funds  or  personnel  by  any 
means  .for  any  project  or  activity  .'or  which 
funds  have  been  denied  or  restricted:  '4/  re- 
locates an  office  or  employees:  '5/  reorga- 
nizes offices,  programs,  or  activities:  or  i6) 
contracts  out  any  functions  or  activities 
presently  performed  by  Federal  employees: 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  noti.hed  fifteen 
days  m  advance  of  such  reprograrning  of 
.funds. 

lb/  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogrammg  of  funds  in 
excess  of  S250.000  or  10  per  centum,  which- 
ever is  less,  that:  <!/  augments  existing  p-^o- 
grams.  projects,  or  activities:  i2.i  reduces  by 
10  per  centum  funding  for  any  existing  pro- 
gram, project,  or  activity,  or  numbers  of  per- 
sonnel by  10  per  centum  as  approved  by 
Congress:  or  13/  results  from  any  general 
savings  from  a  reduction  m  personnel  which 
would  result  m  a  change  in  existing  pro- 
grams, activities,  or  projects  as  approved  by 
Congress,  unless,  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  m  advance  of  such  repro- 
grammg of  funds. 

Sec  [610]  5;o,  None  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  to  the  Department  o.t  Justice  or  the  Fed- 
eral Trade  Commission  may  be  obligated  or 
expended  to  issue,  implement,  administer, 
conduct  or  enforce  any  antitrust  action 
against  a  municipality  or  other  unit  of  local 
government,  except  that  this  limitation 
shall  not  apply  to  private  antitrust  actions. 
[Sec  611,  Except  as  otherwise  provided  in 
this  section,  each  dollar  amount  contained 
in  this  Act  is  hereby  reduced  by  4  per 
centum.  This  section  shall  not  apply  to 
amounts  on  page  14  line  16.  page  14  line  17. 
page  18  line  3.  page  25  line  6.  page  27  line 
22.  page  27  line  25.  page  31  line  4.  page  38 
line  9.  page  42  line  22.  and  page  35  line  5.] 
Sec.  511.  Section  7'b/  of  the  Radio  Broad- 
casting to  Cuba  Act  IS  amended  in  the 
second  sentence  by  striking  out.  -'replaced 
less"  and  inserting  m  lieu  thereof  -replaced 
'less". 

This  Act  may  be  cited  a-s  the  Depart- 
ments of  Commerce.  Justice,  and  Stale,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act.  1985'. 

Mr.  RUDMAN.  Mr.  Presi(dent.  to(day 
I  am  pleaseci  to  bring  before  the 
Senate  on  behalf  of  the  chairman  of 
the  subcommittee,  the  Senator  from 
Nevaida  [Mr.  Laxalt].  H.R.  5712.  a  bill 
to  appropriate  money  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary  and  related  agen- 
cies for  fiscal  year  1985.  This  bill  was 
carefully  crafted  by  the  Appropria- 
tions Committee.  It  provides  the 
needed  resources  to  fund  a  number  of 
very  important  law  enforcement,  for- 
eign policy,  and  commerce-related  ini- 
tiatives. At  the  same  time,  the  totals 
are  under  the  subcommittee's  budget 
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allocation.  It  is  a  good  bill,  one  that 
meets  all  the  requirements  of  an  ap- 
propriations measure  and  one  that  de- 
serves the  support  of  the  Senate 

H.R.  5712,  as  amended  by  the  Senate 
Appropriations  Committee.  totals 
$11,471,988,000.  This  amount  includes 
$11250.110,000  in  new  discretionary 
budget  authority,  and  $221,878,000  in 
mandatory  accounts.  The  budget  allo- 
cation for  the  subcommittee  totals 
$113  billion  in  di.scretionary  spendini^ 
Thus,  we  are  $49,890,000  below  our  al- 
location. However.  I  believe  that  in 
conference,  the  bill  will  have  to  absorb 
some  increases  to  fund  programs  popu- 
lar with  Members  of  the  House  The 
Senate  conferees  will  need  all  the 
room  we  can  get  to  write  a  conference 
report  that  remains  within  our  budget 
allocation. 

I  think  it  should  be  pointed  out  that 
the  bill  as  reported  to  the  Senate  is 
nearly  $1  billion  over  the  amount  ap- 
propriated for  the  same  programs  in 
fiscal  year  1984  This  level  of  increase 
far  exceeds  a  strict  freeze  le\el.  How- 
ever, both  the  White  House  and  the 
Senate  leadership  have  given  the  sub- 
committee an  e.xtra  allowance  due  to 
the  critical  nature  of  its  programs. 
Thus.  I  have  been  assured  that  if  this 
bill  stays  under  $11.3  billion  in  new- 
budget  authority  for  discretionary 
programs,  it  will  be  in  line  with  the 
Omnibus  Deficit  Reduction  Act  of 
1984.  as  well  as  the  Senate  budget  allo- 
cation, and  would  be  signed  into  law 
by  the  President.  In  short.  Mr  Presi- 
dent, both  the  White  House  and  the 
Senate  budget  process  are  willing  to 
provide  enough  room  for  us  to  write  a 
bill  that  adequately  funds  the  pro- 
grams under  its  jurisdiction.  With  that 
concession,  it  would  be  a  shame  if  we 
couldn't  get  a  bill  enacted  into  law 

At  the  end  of  my  statement.  I  will 
provide  details  about  all  the  accounts 
in  the  bill,  but  at  this  time.  I  would 
like  to  highlight  a  few  items.  The  bill 
provides  $198  million  for  economic  de- 
velopment grants  to  continue  to  fund 
job-producing  projects  throughout  the 
United  States.  It  provides  the  full 
budget  request  for  the  Patent  and 
Trademark  Office,  part  of  the  mul- 
tiyear  effort  to  modernize  that  oper- 
ation and  to  get  the  backlog  of  patent 
applications  down.  It  provides  $30  mil- 
lion to  the  National  Telecommunica- 
tions and  Information  Agency  to 
expand  the  coverage  of  public  televi- 
sion and  radio  and  to  replace  old  worn- 
out  facilities.  It  provides  the  resources 
to  the  National  Ojeanic  and  Atmos- 
pheric Administration  to  undertake  a 
number  uf  new  and  exciting  studies. 

In  the  Justice  area,  the  bill  provides 
$69  million  more  for  the  INS  in  1985 
than  has  been  appropriated  for  that 
agency  in  1984.  This  will  start  the 
process  of  controlling  our  borders  The 
administrations  efforts  to  stop  orga- 
nized crime  drug  smuggling  are  contin 
ued  and  expanded.  And.  the  bill  con- 


tinues the  Departments  prison  con- 
struction program  — the  largest  in  Fed- 
eral history.  For  the  Justice  related 
agencies,  the  bill  provides  the  full 
budget  request  for  the  U.S.  Commis- 
sion on  Civil  Rights  and  the  Equal 
Employment  Opportunity  Commi.ssion 
and  a  $22.5  million  Increase  for  the 
Legal  Services  Corporation. 

In  the  State  area,  the  bill  continues 
to  fund  the  administrations  \ital  for- 
eign policy  initiatives,  The  bill  pro- 
vides $85  million  to  modernize  the 
radio  transmitters  used  by  the  Voice 
of  America.  It  increases  academic  and 
cultural  exchanges  by  33  percent.  Fi- 
nally, it  continues  a  process  of 
strengthening  the  reporting  and  anal- 
ysis functions  of  the  State  Depart 
ment 

As  you  can  see,  Mr.  President,  this 
bill  has  much  to  recommend  it.  I  ask 
unanimous  consent  that  a  more  de- 
tailed list  apear  at  the  end  of  my  open- 
ing statement 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  RUDMAN.  Mr.  President,  this 
bill  is  truly  bipartisan.  It  would  have 
never  reached  the  floor  without  the 
help  and  assistance  of  every  member 
of  the  subcommittee.  I  particularly 
thank  the  ranking  minority  member. 
Senator  Hollings.  His  knowledge  of 
the  programs  and  the  agencies  covered 
by  this  bill  is  invaluable  to  the  com- 
mittee, and  I  must  say  personally  to 
this  Senator,  who  is  after  all  only  in 
his  fourth  year  on  the  committee  as 
compared  to  Senator  Hollings'  very 
long  service.  His  advice  is  constantly 
good.  Every  other  member  of  the  sub- 
committee has  also  actively  participat- 
ed in  the  drafting  of  the  bill.  All  are 
responsible  for  the  achievements  of 
this  bill.  I  extend  to  each  my  heartfelt 
thanks. 

Exhibit  1 

Highlights    H.R  .5712 

I  Partial  Listi 

FISCAL  YEAR  1985  COMMERCE,  JUSTICE,  STATE. 
THE  JUDICIARY  A.ND  RELATED  AGENCIES  APPRO- 
PRIATION BILL 

Title  I— Department  of  Commerce  and 
Related  Agencies 

Department  of  Commerce 
For   the    Department    of    Commerce,    the 
Committee  recommends  an  appropriation  of 
$2,137,008,000      This     n-rommendatlon     in- 
cludes 

General  Administration $35,990,000 

Special   Foreign   Currency 
Program 500,000 

Bureau  of  the  Census 85.500.000 

Periodic  Censuses  and 
ProBrams 81,000,000 

Economic    and    Statistical 
Analysis 31.450.000 

Economic        Development 
Administration 198,500.000 

International     Trade     Ad- 
ministration    186,037.000 

Minority    Business   Devel- 
opment Agency 49,885.000 


1.123 


101 


123 


United   Stales   Travel   and 
Tourism  Administration  . 
National   Oceanic  and   At- 
mospheric      Administra- 
tion  

Patent      and      Trademark 

Office 

National  Bureau  of  Stand- 
ards   

National  Telecommunica- 
tion.s     and     Information 

.Administration 

Public  Telecommuni- 
cations Facilities. 
Planning,  and  Con- 
struction  

Related  Agencies  'Commerce) 

Federal  Communications 
Commission 

Federal  Trade  Commission 

International  Trade  Com- 
mission  

Marine  Mammal  Commis- 
sion   

Office  of  U.S.  Trade  Rep- 
resentative  

Securities  and  Exchange 
Commission 

Small  Business  Adminis- 
tration   

SBA  Business  Loan 
and  Investment 
Fund 


13,000.000 


686.000 
631.000 
985.000 


13.944.000 


30.000.000 


94 
64 

24 


13 


105 


205 


111.000 
311.000 

030.000 

929.000 

782.000 

337.000 

500.000 


408.000.000 

Title  II  — Department  of  Justice  and  Related 
Agencies 

Department  of  Justice 
For  the  Department  of  Justice,  the  Com- 
mittee   recommends    an    appropriation    of 
$3,675,564,000.     This     recommendation     in- 
cludes. 

General  Administration 71.150.000 

United  States  Parole  Com- 
mission   8,446.000 

Legal  .Activities 191.454.000 

Antitrust  Division 43,519.000 

US.  Attorneys  and  Mar- 
shals   421.05i.000 

Support  of  U.S.  Prisoners..  58,240.000 

Fees  and  Expenses  of  Wit- 
nesses   40.600.000 

Community  Relations 
Service 33.500,000 

Federal  Bureau  of  Investi- 
gation          1.147.223.000 

Drug  Enforcement  Admin- 
istration    329,988,000 

Immigration  and  Natural- 
ization Service 570.417.000 

Federal  Pri.son  System 497.700.000 

National  Institute  of  Cor- 
rections    15.000.000 

Federal  Prison  System- 
Buildings  and  Facilities...  97.806,000 

Office  of  Justice  Assist- 
ance Research  and  Sta- 
tistics    147.041.000 

Related  Agencies  (Justice i 

Commission  on  Civil 
Rights 12.747.000 

Equal  Employment  Oppor- 
tunity Commission 161.155.000 

Legal  Services  Corporation  297.550.000 

Title  Ill-Department  of  State  and  Related 
Agencies 
Department  of  State 
For  the  Department   of  State,   the  Com- 
mittee   recommends    an    appropriation    of 
$2,249,782,000.     This     recommendation     in- 
cludes: 


I 

June  28,  1984                             CONGRESSIONAL  RECORD— SENATE  19527 

Administration  of  Foreign  The  subcommittee  has  always  main-  The  motion  was  agreed  to. 

Affairs 1,269,901,000  tained   solid   support   of   our   law   en-  Mr.  RUDMAN.  Mr.  President.  I  ask 

Acquisition.        Operation.  forcement  agencies.  Last  year  we  gave  unanimous  consent  that  the  commit- 

Ru1idin'^s''Abrord'^'^                   211000  000  ^^^  ^^^  '^^  ^'"'^  billion  dollar  appro-  tee  amendments-with   the  exception 

Contributions  to  Interna-                '      '  priation  and  this  bill  provides  the  full  of  the  committee  amendment  on  page 

tional  Organizations 522.570.000  538  additional  FBI  personnel  request-  51,  beginning  on  line  11  and  continu- 

Contnbutions  for  Interna-  ed.    Likewise,    we    support    the    full  j^g  q^  line  12;  the  committee  amend- 

tional  Peacekeeping  Ac-  number  of  other  law  enforcement  po-  ment    on    page    72     line    4     beginning 

"^'t'*'« ■,   -    v 47.400.000  sitions  requested  by   the  Justice   De-  ^.j^^    the    word    •to"    and '  continuing 

"IndXTm.encus"''""*"'             10  000  000  Partment.  including  872  new  Immigra-  .trough    the   word    "Commission"   on 

and  Contingencies 10,000.000  ^^^^   ^^^^   Naturalization   Service   per-  ^7,    line   5"    and   the   committee 

Related  Aoencies  iState)  sonnel  page    iz.    line    0.    ana    tne    committee 

„     ,     ,       ^   n,..„,  auiiiici.                                             rr...    „,  amendment  on  page  72,  beginning  on 

Arm.s  Control  and   Disar-  Of  special  interest  to  me  was:  The  $1  ,.   „    ,^   „_,.   „„rii^,,i„„  thrnntrh   lin*^ 

mament  Agency , 19.468.000  million    recommended    for    an    Ocean  'rni   ..n^Pr^H    3    I/ppH^^ 

Board     for     International  Sprvice  Center  in  Charleston    SC'  the  l^-^e    considered    and    agreed    to    en 

Broadcasting                              100,498.000  ^^^    S^Jf^.OOO  ^or    Je^^^  bloc,  and  that  the  bill  a.  amended  be 

and       cooperation        n  local  enforcement  agencies  funded  by  considered    as    original    text,    for    the 

Europe                                             550,000  the   Equal   Employment    Opportunity  Purpose  of  further  amendment,  with 
US  hi?ormat.on  Agency...           815.656.000  Commission;  the  identification  of  the  ^he  understanding  that   no  points  of 
Title  IV -The  Judiciary  Martin  Luther  King,  Jr.  Center  in  At-  o':der  shall  be  waived  by  reason  there- 
Total  theJudic.arv 983.741.000  lanta  for  participation  in  the  educa-  of  and  that   the  excepted  commi  tee 

.  ,          ,  tinnnl     and     cnltiirnl     exchanee     riro-  amendments  may  be  temporarily  laid 

Mr.  RUDMAN.  Mr.  President.  I  now  "onal    ana    cultural     excnange    pro  aereement  of  the  floor  man- 

vield  to  the  Democratic  floor  manager  e^-ams;   and   the   continued   expansion  aside  by  agreement  of  the  floor  man 

f,^r    or,,-    ^r,o.iir,tT    .^fafpmpnt    hp    mnv  and    modernization    of    the    Voice    of  agers. 

or    any    opening   statement    he    may  ^^^^..^^  ^^^  ^^^-^  p^^^  Europe  and  Mr.  HELMS.  Mr.  President,  reserv- 

xh..    pmr^inTMn    opptpfr     The  Radio  Liberty.  ing  the  right  to  object.  I  wish  to  make 

s.^-^  or  from  So  Hh  Carolina  Mr.  President,  we  have  worked  out  a  an  inquiry  of  the  Senator.  He  is  refer- 

^MrHOLUNSsithTnkthedistin.  good   bill    that    is   within   our   overall  rmg  to  the  Legal  Services  Corporation, 

gu.shed  acting  chairman  of  our  sub-  budget     alloca  ion      We     have     some  Is  that  correct? 

*"  amendments,    that    the    acting   chair-  Mr.  RUDMAN.  No. 

^°Mr^'prPsirient    our  acfine  chairman  f"an  and  I  have  reviewed  and  in  most  Mr.  HELMS.  I  object.  Mr.  President. 

th^dKsU^Sed    ut.for'LVatoT"^^  instances,  support.  We  definitely  dis-  The  PRESIDING  OFFICER.  Objec 

New    Hampshire    [Mr.    Rudman].    has  agree  on  the  general  provision  regard-  tion  is  heard.                             ,.     ,      ,  , 

fullv  outlined  the  major  provisions  of  ing  the  antitrust  actions  against  mu-  Mr.   RUDMAN.   Mr.   President    if  I 

this  bill    I  will  not  detain  the  Senate  nicipalities,  and  I  expect  a  good  debate  understand   the   Senator   from   North 

with  unneces.sarv  repetition,  but  want  on  that.  We  are  ready  to  proceed  with  Carolina  correctly.  I  believe  he  would 

to  commend  our  acting  chairman  for  the  bill  and  amendments.  nke  us  to  further  except  at  this  time 

the  outstanding  way  he  has  handled  We  were  allocated  .some  SI  1.5  billion,  the  portion  on  page  37  beginning  with 

t,.,jj;jj,ll                       "  and    the   summation    is   on    the   back  line  5.  through  line  14  on  page  38. 

I    am    reminded    that    I,    too,    was  Page  of  the  report.  We  are  under  the  Mr.  HELMS.  Mr.  President.  I  think 

pressed  into  service  as  acting  chairman  budget.  We  are  at  S11.471  billion.  So  vkp  will  save  time  if  we  have  a  small 

early  in  my  membership  on  the  State,  the  subcommittee  has  held  the  line  set  conference,  and  I  suggest  the  absence 

Justice       Commerce      Appropriations  within  the  budget  and  I  believe  has  ^f  ^  quorum. 

Subcommittee.  In  1971.  the  late  Sena-  made  the  proper  allocation.,  through-  -phe    PRESIDING    OFFICER.    The 

tor  McClellan  asked  me  to  take  that  out.  clerk  will  call  the  roll, 

responsibilitv  when  he  was  involved  in  Whatever  the  Senate's  judgment  is  -pj^p  j^jj]  ^pj-k  proceeded  to  call  the 

a  tough  primary.  It  has  always  been  with  respect  to  the  FTC  and  the  Na-  j.^], 

an  interesting  bill  to  me.  The  Senator  tional     Endowment     for     Democracy.  ^j.   rudMAN.  Mr.  President.  I  ask 

from    New    Hampshire    has    certainly  there    is    no    reason    why    we    cannot  unanimous  consent  that  the  order  for 

mastered   the   many    factors   involved  handle  this  bill   very  quickly  on  the  ^^^,  quorum  call  be  rescinded, 

with  the  funding  of  the  Departments  floor  today.  -p^p  PRESIDING  OFFICER.  With- 

of  Commerce.  Justice,  and  State,  the  I    thank    the    Senator    from    New  Q^t  objection,  it  is  so  ordered. 

Judiciary,     and    the    several     related  Hampshire.  ^^   RUDMAN.  Mr.  President.  I  also 

agencies  a.ssigned  to   our  subcommit-  Unless    any    Members    on    our    side  ^^^^^^^  ^^  j^^.  pj-jor  request,  in  terms 

tee.  Senator  Rudman  has  been  profes-  wish  to  speak,  we  will  start  proceeding  ^^  exceptions    that  we  include  line  5 

sional  in  every  respect.  He  has  been  in  the  way  the  chairman  would  like  to  ^^  ^^^^  3.,  through  line  14  on  page  38. 

verv  considerate  of  the  minority  side,  proceed.  ,    helieve    that    is    what    the   Senator 

and  he  has  put  together  a  good  bill  on  Mr.   RUDMAN.   I   thank   my   friend  °                Carolina  wants, 

which  we  can  all  agree.  from  South  Carolina  for  his  gracious  J^JJJ  HELMS  That  is  correct 

On  behalf  of  the  minority,  I  want  to  remarks.  He  is  a  pleasure  to  work  with  ^^^^     PRESIDING     OFFICER      Is 

thank  our  acting  chairman  for  his  re-  on  this  committee.  objection'^'  The     Chair     hears 

sponse  to  the  items  of  particular  im-  Mr.    President,    in    accordance   with  ^n"<=  and  it  is  so  ordered 

portance    to    the    minority    Members,  section  904  of  the  Budget  Act.  I  move  none,  and  it  isso  °^^^^°^ 

Within    our    recommendations,    there  to  waive  section  303  of  that  act  wiUi  ,.^^;',™™  from  Nonh  Carolina 

are  funds  to  restore  the  economic  de-  respect  to  the  pending  measure.  H.R.  ^^  f.^^^fi^f^^^^'^^ris^his  Sue  and  s^ 

velopment  assistance  and  the  trade  ad-  5712,  as  reported  from  the  Committee  ^o^'^J'/J':    °  ^J'*''''  '^"  "'"'^-  ^""^  '° 

ju.stment  as.sistance  programs.  We  pro-  on    Appropriations,    and    any    amend-  ^ -11''    hft  MS     T    thank    the    distin- 

vide  a  significant  boost  to  the  Office  ments  thereto.  I  make  this  motion  be-  Mr.    HELMS.    I    thank    im     aistin 

of  Textifes  and  Apparel,  particularly  cause,  a.  the  Chair  knows,  we  do  not  ^.^^^f  ^e^a  or  from  I^ew  Hampshire, 

for  automation  in  the  apparel  Indus-  have  a  budget  re.solut.on  at  this  time,  who  is  manag  ng  tm.s  b  IL 

trv    We  have  restored  the  administra-  In  order  to  bring  the  pending  appro-  Mr.    President     I    raise    a    point    of 

lion's  unwi.se  cuts  to  NOAA's  budget,  priations  measure  before  the  Senate,  order    against    the    indicated    arnend- 

as  well  as  beginning  a  major  expansion  such  a  motion  is  necessary.  mention  line  5  of  page  3 .  through  and 

of     our     ability     to     forecast     severe  The    PRESIDING    OFFICER.    The  including  line  14  on  page  38.  that    t  is 

g^Qrms.  question  is  on  agreeing  to  the  motion,  legislation  on  an  appropriations  bill. 
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The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  The 
amendment  falls 

Mr  RL'DMAN  Mr  President.  I 
appeal  the  ruling  of  the  Chair,  and  I 
aiik  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second"'  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  HEIAIS  Mr  President.  I  want 
to  make  it  clear  that  I  raised  the  point 
of  order  that  the  amendment  consti- 
tutes legislation  on  an  appropriations 
bill  in  clear  violation  of  rule  XVI  of 
the  Standing  Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate''  If  not,  the  ques- 
tions is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate'  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  STEVENS  I  announce  that  Sen- 
ator from  North  Carolina  [Mr.  East] 
is  necessarily  absent 

The  PRESIDING  OFFICER  [Mr 
K-vsTEN)  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vole'' 

The  result  was  announced— yeas  27. 
nays  72.  as  follows: 

(Rollcall  Vote  No  179  Leg] 

YEAS- 27 


Amutrong 

Hflm» 

Simpson 

Cochran 

Humphrey 

Symrn* 

Denton 

Jepst'n 

Ttiunnond 

Gam 

Long 

Towrr 

Ooldwalrr 

Mattinnly 

Triblt- 

Gruiley 

McClure 

Wallop 

Hatch 

NicklfK 

Warnrr 

Ha»lnns 

Prunmlrf 

WilAon 

H<Tht 

Quay  If 

NAYS-72 

Zorrruky 

Abdnor 

Durmbrrgrr 

MalsuiMca 

Andrrws 

E:a«lrton 

Mrlihrr 

Bakrr 

Evaiu 

MftzrnOaum 

Baurus 

E»on 

Mltchrll 

Brn'jrn 

Ford 

Moynlhan 

Bidrn 

Glenn 

Murkowtki 

Binnaman 

Gorton 

Nunn 

Borrfi 

Han 

Pack  wood 

BoMThwitj: 

Hairirld 

Prll 

Bradley 

Hrflm 

Pcrcv 

Bump«T5 

H 

■'       >r 

Burdtrk 

n 

Byrd 

a  .1-1.- 

lulph 

Chafec 

Inuuyr 

RWXI* 

Chlln 

Johruton 

Roth 

Cohm 

Kaawbaum 

I.'     •     . 

Cranston 

Ka£trn 

O'Amato 

K'nnrdy 

.'^*Ww%r   i 

Danforth 

Laiit'nbrnc 

Sv>vXrt 

[JeConcini 

Las&ll 

Staffonl 

Duon 

Lraiiy 

Strnnui 

OoM 

l^-vm 

Slr\rm 

Oolr 

Lugar 

Ttongas 

OomrnKTi 

Mathiu 

Wricker 

NOT  VOTING-! 

Ea»i 

So  the  decision  of  the  Chair  was 
overruled 

Mr.  RUDMAN  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  decision  of  the  Chair  was  over- 
ruled 

Mr  HOLLINGS  I  move  to  lay  that 
motion  on  the  table 


The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  HELMS  addre.ssed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr   HELMS.  I  thank  the  Chair. 

Mr  President.  I  hope  Senators  will 
consider  what  they  have  just  done. 
The  distinguished  Parliamentarian  ad- 
vised the  Chair  correctly.  In  other 
words,  the  Parliamentarian  told  the 
Chair  what  the  rule  of  the  Senate  is 
relating  to  the  subject.  There  is  no  dis- 
pute about  that  between  the  distin- 
guished Senator  from  New  Hamp- 
shire—and my  friend— Mr.  Rtdman 
He  agrees  that  the  Chair  ruled  cor- 
rectly, yet  the  Senate  has  just  voted  to 
overrule  the  Chair  when  the  Chair 
was  correct. 

This  Senator  wants  to  compliment 
the  Parliamentarian,  and  say  to  him 
that  the  shoe  has  been  on  the  other 
foot  from  time  to  time  insofar  as  the 
Senator  from  North  Carolina  is  con- 
cerned, and  I  have  had  to  swallow- 
hard  and  uphold  the  Chair.  We  have  a 
fine  Parliamentarian. 

I  believe.  Mr  President,  that  if  the 
Senate  embarks  on  this  business  of 
abiding  by  the  rules  of  the  Senate 
only  when  it  suits  the  Senators  fancy 
that  we  are  on  a  slippery  slope.  But 
the  Senate  has  spoken.  I  accept  that. 

Mr  President,  in  a  moment  I  am 
going  to  ask  for  the  yeas  and  nays  on 
this  amendment  But  before  I  do  that, 
let  me  read  to  the  Senate  a  letter  from 
the  Honorable  Donald  P.  Bogard. 
president  of  the  Legal  Services  Corpo- 
ration who  describes  the  substantive 
impact  of  this  amendment  that  the 
Senate  just  voted  in  effect  to  uphold. 
And  I  have  no  doubt  in  my  mind  that 
the  Senate  will  go  on  pellmell  to  sup- 
port this  amendment,  when  I  ask  for 
the  yeas  and  nays,  and  the  rollcall 
begins.  This  letter  i.s  dated  June  26.  It 
says: 

Deab  Senator  Helms:  Thank  you  for  your 
Inquiry  concerninK  the  impact  of  H.R.  5712 
on  the  L<-gal  Sersices  Corporation. 

The  bill  a.s  reported  by  the  Senate  Appro- 
priatioivs  Committee  would  prevent  the 
LeKal  Services  Corporation,  even  under  a 
confirmed  Board  of  Directors,  from  per 
formlnn;  its  fiduciary  responsibilities  for  the 
funds  appropriated.  The  bill  would  specify 
the  identity  of  every  recipient  of  the  appro- 
priated fundb  and  the  amount  of  Wa  grant 
It  purports  to  render  unenforceable  8  set*  of 
r(>i;uiation&  already  proinulKated.  including 
those  to  curb  Illegal  lobbying  activities,  pre- 
vent the  hoarding  of  funds,  and  prevent  dis- 
crimination against  rural  areas  It  would 
subject  future  regulations  to  the  informal 
veto  of  the  Appropriations  Committee  It 
would  deny  funds  to  our  Washington  staff 
to  audit  grantee  activities  and  financial 
practices,  investigate  complaints,  defend  the 
Corporation  against  suit,  or  a:u>i^t  m  the  res- 
olution of  EEO  eomplaint.s  in  the  local  pro- 
gram.-. 

These  provisions  make  the  enforcement  of 
the  remaining  prohlbiliorus  against  lobby- 
ing politically  oriented  training,  etc  .  impos 
sible.  Therefore,  we  would  prefer  adoption 
of  a  Simple  appropriations  measure  with  no 


legislative  pruMsions,  to  the  onerous  provi- 
sion.s  reported  by  the  Senate  Appropriations 
Committee  The  provisions  politicize  all  sig- 
nificant area.s  of  den.sion  making  by  LSC, 
We  can  do  a  far  better  Job  of  operating  an 
effective,  nonpolitical  program  which  em- 
phasizes the  delivery  of  legal  assistance  to 
eligible  clienl.s  if  the  Committee  amend- 
ments are  deleted. 

Mr  President,  in  part  becau.se  of  the 
substantive  problems  raised  by  Mr. 
Bogard,  I  made  the  point  of  order  a 
little  while  ago.  I  had  hoped  that  Sen- 
ators would  consider  what  they  are 
doing.  But  apparently,  the  Senate  felt 
otherwise  inclined,  and.  as  I  said  earli- 
er. I  accept  that. 

Mr  President.  I  ask  for  (he  yea.s  and 
navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second''  There  is  a 
sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  RUDMAN.  Mr.  President.  I  will 
be  brief  I  want  to  say  to  my  Kood 
friend  from  North  Carolina.  I  am  sure 
he  had  every  reason  to  believe  the 
letter  he  read  was  accurate.  It  is.  in 
fact,  inaccurate. 

Let  me  tell  my  good  friend  the  e.xpe- 
riences  that  this  Senator  had  with  the 
Legal  Services  Corporation. 

Roughly  8  weeks  ago  we  had  a  hear 
ing.  It  became  apparent  that  Legal 
Services  Corporation  was  being  mis- 
managed. F'or  instance,  it  turned  out 
they  had  been  reprogramming  funds 
and  were  totally  unaware  of  the  fact 
there  was  a  law  that  covers  reprogram- 
ming. 

Because  of  the  concern  in  the  Ap- 
propriations Committee  for  what  they 
seemed  to  be  doing,  we  asked  them  a 
series  of  questions,  like  most  commit- 
tees do.  for  the  record,  and  gave  them 
a  full  6  weeks  to  answer  the  questions. 

We  called  them,  we  harassed  them, 
we  wrote  them,  and  we  did  not  receive 
answers. 

As  a  matter  of  fad.  the  day  of  the 
subcommittee  markup  we  received  no 
answers.  The  day  of  the  full  commit- 
tee markup  we  received  no  answers. 
Finally,  yesterday,  we  received  (he  an- 
swers. 

Mr   HATCH  Will  the  Senator  yield' 

Mr  RUDMAN,  I  want  to  finish  this 
one  point  and  then  I  will  be  happy  to 
yield  without  losing  my  right  to  the 
floor. 

The  fact  of  the  matter  is  I  want  to 
comment  on  the  point  of  order  of  the 
Senator  from  North  Carolina,  which 
certainly  under  the  rules  of  the  Senate 
he  was  quite  correct  in  raising, 

The  problem  we  have  with  Legal 
Services  Corporation  is  for  4  years  we 
have  not  had  an  authorization  bill.  If 
ue  were  to  strike  the  language  from 
the  appropriations  bill,  all  controls  on 
the  corporation  and  its  grantees  would 
evaporate.  We  would  leave  it  solely  to 
that  corporation  and  its  unconfirmed 
board  to  decide  everything,  and  con- 
gressionally  imposed  controls  on  lob- 


bying in  the  field  would  no  longer 
exist. 

The  fact  is  that  this  language,  while 
being  permissive,  in  many  ways  is  very 
restrictive.  I  think  Mr.  Bogard  by  that 
letter  demonstrates  a  fine  disregard 
for  the  facts. 

I  yield. 

Mr.  HATCH.  I  think  it  is  outrageous 
that  these  people  have  not  cooperated 
with  the  Appropriations  Committee. 
There  has  been  nobody  more  con- 
cerned about  the  Legal  Services  Cor- 
poration or  about  the  problems  it  has 
raised  through  the  years  or  about  the 
excesses  it  has  gone  through,  who  has 
done  more  to  show  those  excesses  and 
those  problems. 

I  am  convinced  that  the  distin- 
guished S(?nator  from  New  Hampshire 
and  others  on  the  Appropriations 
Committee  are  working  with  us  to 
make  sure  that  this  corporate  board 
has  the  flexibility  to  be  able  to  func- 
tion ;i.s  a  corporate  board.  In  fact,  we 
are  going  to  have  a  colloquy  that  will 
resolve  most  of  the  problems. 

What  I  am  concerned  about.  I  want 
to  tell  my  dear  friend  from  North 
Carolina,  i.s  we  have  put  a  lot  of  re- 
forms into  this  appropriations  bill.  We 
did  it  last  year.  It  is  the  first  time  we 
have  really  gotten  together,  those  who 
are  ardent  supporters  of  the  Legal 
Services  Corporation  and  those  who 
are  not. 

I  can  tell  tht  Senator  those  reforms 
are  absolutely  crucial. 

One  of  the  big  problems  we  have 
had.  I  bring  to  the  attention  of  my 
dear  friend  from  North  Carolina,  is 
that  the  board  h<as  not  really  been 
able  to  function  as  a  support.  We  had 
almost  all  of  the  board  members  come 
before  our  roinmittee.  which  is  a  very 
complex  and  dnisue  committee  on 
this  issue,  verv  much  In  disagreement 
with  each  other.  All  but  two  came  out 
unanimously  b\  a  \ote  of  the  commit- 
tee. 

We  have  had  all  of  these  people  held 
up  during  their  period  of  time,  and  I 
think  that  is  ridiculous,  too. 

I  appreciate  the  problems  that  the 
distinguished  Senator  from  North 
Carolina  and  others  have  had  with 
this  corporation.  I  think  we  have 
brought  out  point  after  point  after 
point  as  to  how  this  corporation  really 
has  been  run  m  the  past  and  the  ex- 
cesses it  has  subscribed  to  and  actually 
implemented. 

My  concern  is  that  the  confirmed 
board,  and  I  call  the  attention  of  the 
di.stmguished  Senator  from  New- 
Hampshire  to  this  point,  will  have  the 
freedom  to  make  the  funding  decisions 
that  previous  boards  have  made.  I  be- 
lieve they  will  make  adequate  and 
good  decisions.  I  believe  there  is  really 
no  contest  with  regard  to  9  out  of  the 
11  board  members.  I  think  we  ought  to 
get  as  many  of  those  board  members 
through  as  we  can.  and  then  we  ought 


to  take  on  the  two  and  get  them 
through. 

That  is  all  I  am  saying.  I  ask  my  dis- 
tinguished friend  to  comment  on  this. 
Of  course.  I  agree  to  have  our  colloquy 
for  the  Record  that  will  clarify  a  lot 
of  the  problems  that  our  friend  from 
North  Carolina  has  had. 

Mr.  HELMS.  The  Senator  from  New- 
Hampshire  has  the  floor,  but  I  wonder 
if  he  will  yield  for  a  moment. 

Mr.  RUDMAN.  I  am  happy  to  yield. 

Mr.  HELMS.  These  nominations 
were  reported  out  9  months  ago? 

Mr.  HATCH.  No,  this  year.  Several 
weeks  ago.  None  of  them  came  out 
unanimously  from  the  committee.  W'e 
have  had  nothing  but  problems. 

Mr.  HELMS.  Will  the  Senator  de- 
scribe for  the  Senator  from  North 
Carolina  w-hat  is  going  on  with  the 
holdup  of  these  nominations? 

Mr.  HATCH.  I  cannot  describe  it.  All 
I  can  say  is  there  are  certain  people 
who  have  put  holds  on  these  nomi- 
nees. I  think  it  will  be  incumbent  on 
the  majority  leader  to  call  up  those 
nominations  and  resolve  the  issues. 
None  will  go  through  quickly. 

Mr.  HELMS.  Perhaps  it  will  be  well 
for  the  Record  if  one  or  the  other  of 
the  Senators  would  iiidicate  the 
present  composition  of  the  board,  how 
many  members,  how  many  \acar-icies. 
and  so  forth. 

Mr.  HATCH.  There  are  only  four 
members  on  the  board,  as  I  under- 
stand It.  and  they  are  recess  appoint- 
ments. 

Mr.  RUDMAN.  I  believe  there  are 
five  with  six  vacai-icies.  The  five  are 
rece.ss  appointments. 

Mr.  HELMS.  I  see. 

Mr.  HATCH.  And  they  have  been 
that  way  for  well  over  a  year.  So  the 
point  of  the  distinguished  Senator 
from  North  Carolina  is  well  taken. 

Mr.  RUDMAN.  Nobody  would  be 
more  pleased  than  the  Senator  from 
New  Hampshire  to  see  this  board  con- 
firmed and  let  them  run  Legal  Serv- 
ices Corporation.  The  point  that  I 
made  earlier,  and  I  have  great  respect 
for  the  Senator  from  North  Carolina, 
is  the  Senator  from  North  Carolina  is 
precisely  correct  in  what  he  said  about 
this  being  legislation  on  an  appropria- 
tions bill.  But  there  are  tirnes  in  life 
w-hen  you  ha\f  to  do  the  practical 
thing.  Were  we  not  to  put  language  in 
this  appropriations  bill  we  would  have 
an  uncontrollf'd  situation  in  the  Legal 
Services  Corporation.  Hopefully  w-c 
can  get  these  9  or  11  people  confirmed 
and  be  off  to  something  more  impor- 
tant. 

Mr.  HATCH.  Will  the  Senator  yield 
for  orie  other  point? 

Mr.  RUDMAN.  I  yield. 

Mr.  HATCH.  Without  this  language 
in  this  bill  we  can  lose  the  reforms  we 
have  actually  worked  on  and  which  I 
think  everybody  is  proud  are  in  this 
bill.  I  think  the  distinguished  Senator 
from  New-  Hampshire  has  done  a  tre- 


mendous job  in  working  with  us  to  try 
to  resolve  these  problems.  I  believe  our 
colloquy  will  resolve  further  problems 
that  exist.  I  just  call  upon  my  friend 
to  assert  strongly  that  once  the  board 
is  confirmed  it  will  have  the  complete 
power  to  operate  as  prior  boards. 

Mr.  RUDMAN.  Subject  to  those  pro- 
visions that  the  Senator  is  aware  of. 

Mr.  HATCH.  Mr.  President.  I  have 
several  questions  concerning  the  por- 
tion of  H.R.  5712  that  provides  appro- 
priations for  the  Legal  Services  Corpo- 
ration. I  would  like  to  address  these 
questions  to  my  distinguished  col- 
league from  New  Hampshire,  who  has 
worked  so  diligently  on  this  bill  and 
has  seen  to  it  that  the  bill  has  moved 
quickly  through  the  Appropriations 
Committee.  I  want  again  to  express 
my  gratitude  for  the  courtesy  and  co- 
operation that  he  has  shown  my  staff 
and  me.  as  we  have  attempted  to  ad- 
dress the  controversial  and  complex 
i.ssues  surrounding  the  Corporation. 

My  first  question  to  my  distin- 
guished colleague  concen-is  language 
in  the  report  which  slates  as  follows: 

This  appropriation  provides  an  8.2-percent 
increase  for  all  non-census-ba-sed  field  posi- 
tions I  field  programs  or  components  there- 
of, whose  funding  levels  arc  not  based  on 
the  poverty  population  within  the  geo- 
graphical area  they  servei.  national  support 
I  including  the  clearinghouse).  Slate  sup- 
port, special  programs,  and  the  regional 
training  centers. 

My  questions  are  these:  If  a  Board  is 
confirmed  by  the  Senate,  would  they 
be  bouiid  to  provide  an  increase  to  all 
Corporation  programs  and  activities  or 
would  the\  be  free  to  determine,  as 
previous  Boards  have  done,  who  to 
fund  and  at  what  level?  Would  they  be 
free,  for  exaniple.  to  move  money  from 
a  national  support  activity  over  to  the 
direct  delivery  of  legal  aid?  Perhaps 
stated  more  broadly,  how  do  the  pro- 
gramming procedures  work  and  how- 
do  they  interact  w'ith  the  report  lan- 
guage adopted  by  the  committee? 

Mr.  RUDMAN.  To  address  the  ques- 
tions m  reverse  order,  the  manner  in 
which  the  reprogramming  procedure 
works  is  thoroughly  explained  on 
pages  87  and  88  of  the  committee's 
report  on  this  bill  'S.  Rept.  98-514  >.  It 
is  basically  a  'report  and  wait"  provi- 
sion under  which  an  agenc\-  must 
inform  the  Hou.se  and  Senate  Appro- 
priations Committees  of  any  changes 
they  wish  to  make  in  their  congres- 
sionally  approved  budgets  and  give  the 
two  committees  the  opportunity  to 
comment  thereon.  The  provision 
works  to  the  advantage  of  the  agencies 
involved  since  they  retain  the  ability 
to  respond  to  unforeseen  or  changing 
circumstanc(\s. 

The  alternative  would  be  for  Con- 
gress to  enact  into  law  a  budget  in 
such  detail  that  agencies  would  have 
no  flexibility  over  the  course  of  the 
fiscal  year.  I  should  note  that  the  re- 
programming provision   has  been  law 
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for  the  last  several  years  and  the  Legal 
Services  Corporation  has  failed  to 
abide  by  it.  Furthermore,  when  this 
issue  wa.s  raised  at  the  Corporation's 
fiscal  1985  budget  hearing,  they  asked 
for  permission  to  reply  for  the  record 
and  have.  8  weeks  later,  still  failed  to 
do  so. 

In  the  case  of  the  Corporations 
budget,  the  reprogramming  require- 
ments apply  to  the  functional  areas  or 
activities  as  laid  out  in  the  Corpora- 
tions  budget  submission  to  Congress 
and  specified  in  the  committee's 
report  on  this  measure  Since  funds 
have  not  been  earmarked  for  specific 
grantees  or  contractors,  the  repro- 
gramming procedure  would  not  apply 
to  a  specific  decision  by  the  Corpora 
tion  to  fund  or  deny  funding  to  such 
grantees  or  contractors.  Of  course,  to 
the  extent  there  are  other  applicable 
provisions  of  law  that  address  this 
question,  the  Corporation  would  still 
be  bound  by  those. 

With  regard  to  the  first  question, 
tht  Corporation  has  the  flexibility  to 
shift  funds  around  between  functional 
areas  subject,  of  course,  to  the  repro- 
gramming procedures  I  have  just  out- 
lined. 

Mr.  HATCH.  I  understand  that  the 
Corporation  is  currently  conducting  a 
study  of  the  effectiveness  and  value  of 
the  existing  network  of  national  and 
State  support  centers,  and  that  com- 
pletion of  this  study  is  expected  in  the 
fall.  If  that  study  is  completed,  and 
the  Corporation  wishes  to  take  steps 
to  implement  the  findings  from  this 
study,  would  they  be  free  to  do  so 
under  the  existing  language  of  H.R. 
5712'' 

Mr  RUDMAN  Yes.  of  course,  but 
any  such  steps  would  be  subject  to  the 
reprogramming  requirements  enunci- 
ated in  the  bill. 

Mr  HATCH.  Concerns  have  arisen 
regarding  the  allocation  formula  for 
basic  field  programs,  specifically  that 
the  formula  will  protect  specific  grant- 
ees even  if  there  is  a  confirmed  board. 
Would  the  Senator  from  New  Hamp- 
shire elaborate  on  these  concerns'' 

Mr.  RUDMAN  The  purpose  of  the 
allocation  formula  for  the  basic  field 
programs  is  to  ensure  that  specified 
minimum  levels  of  funding  are  avail- 
able throughout  the  country  for  legal 
services  to  the  poor.  Assuming  a  con- 
firmed Board,  it  would  not  prevent  the 
Corporation  from  denying  refunding 
to  an  existing  basic  field  program  I 
should  note  that  this  is  another  provi- 
sion which  the  Corporation  has 
brought  upon  itself.  The  Corporation 
would  like  to  equalize  funding  for 
basic  field  programs  throughout  the 
country,  a  goal  I  share.  However, 
rather  than  adopting  a  reasonable 
plan  under  which  that  goal  could  bo 
reached  over  several  years,  the  Corpo 
ration  last  year  insisted  that  it  would 
equalize  every  basic  field  program's 
funding  level  immediately  That  would 


have  led  to  30  or  40  percent  of  reduc- 
tions for  a  number  of  grantees,  nearly 
doubled  the  funding  for  others,  and 
led  to  dramatic  changes  in  funding 
levels  for  most  programs  and  created 
tremendous  disruption  throughout  the 
country.  Our  suggestion  that  they 
phase  in  toward  that  goal  was  ignored 

This  year,  the  Corporation  did  not 
even  come  up  with  a  comprehensive 
plan,  leaving  the  provison  adopted  by 
Congress  last  year  as  the  only  alterna 
tive  by  default  This  is  something  that 
the  Corporation  should  attempt  to  ad- 
dress in  an  intelligent  manner,  and  if 
they  do  so.  the  statutory  funding  for- 
mula can  be  dispensed  with  next  year. 
I  might  add  that  the  Corporation  has, 
under  the  bill,  the  flexibility  where 
two  programs  have  been  combined  to 
equalize  funding  levels  across  the 
areas  being  served. 

Mr  HATCH.  Following  up  on  this 
point,  would  a  confirmed  Board  be 
free  to  issue  regulations  which  speci- 
fied how  nonfield  programs  can  spend 
their  moneys 

Mr  RUDMAN.  Yes.  subject,  of 
course,  to  the  reprogramming  provi- 
sion in  the  bill 

Mr  HATCH.  The  answer  by  the 
Senator  from  New  Hampshire  goes  to 
another  concern  with  the  bill;  namely, 
the  portion  of  H.R.  5712  which  re- 
quires the  Corporation  to  provide  the 
House  and  the  Senate  Appropriations 
Committee  with  15-day  notice  of  all 
regulations  issued  after  April  27.  1984. 
or  that  will  be  issued  m  1985.  prior  to 
their  promulgation  in  fiscal  year  1985. 

Under  current  law.  as  I  am  sure  the 
Senator  will  agree,  a  notice  provision 
may  be  warranted,  especially  given  the 
record  of  the  Corporation  in  comply- 
ing with  requests  from  the  Senator's 
committee  for  information.  Yet.  in 
most  instances,  this  notice  require- 
ment and  the  traditional  reprogram- 
ming requirements  adopted  by  this 
body  address  how  a  Federal  agency  or 
department  will  spend  funds,  what  for- 
mula will  be  used,  and  how  that  for- 
mula is  to  be  interpreted.  The  provi- 
sion included  in  H.R  5712  goes  much 
further  and  would  cover  all  substan- 
tive actions  taken  by  the  Corporation 
as  well. 

Thus,  if  the  purpose  of  the  provision 
IS  to  invest  in  these  two  committees 
either  a  formal  or  informal  veto  power 
over  all  of  the  Corporation's  activities, 
then  I  believe  the  provision  is  both  un- 
warranted and  illegal  Not  only  would 
It  be  unconstitutional,  it  would  also 
violate  the  oft  repeated  congressional 
desire  to  keep  the  Corporation  politi 
cally  independent.  For  the  first  time 
since  its  inception.  Congress  would  be 
involving  itself  in  the  day-to-day  oper 
aliens  of  the  Corporation.  It  is  hard  to 
imagine  how  the  Corporation  could  be 
further  politicized. 

Consfquenlly.  I  ask  my  distin- 
guished colleague,  is  this  provision 
simply  a  notice  requirement  or  by  it 


does  he  mean  to  provide  these  two 
congressional  committees  with  an  in- 
formal veto  over  every  activity  and  de- 
cision of  the  Corporation? 

Mr  RUDMAN.  The  concerns  raised 
by  ihr  Senator  from  Utah  regarding 
the  application  of  section  509.  the  re- 
programming section  of  this  bill,  to  all 
regulations  i.ssued  by  the  Legal  Serv- 
ices Corporation  effective  after  April 
27,  1984.  are  not  unreasonable.  The  re- 
programming procedures  are.  under 
normal  circumstances,  intended  to  ad- 
dress questions  regarding  how  appro- 
priated funds  are  spent,  questions  that 
fall  withm  the  jurisdiction  of  the  Ap- 
propriations Committee.  The  applica- 
tion of  reprogramming  to  policy  i.ssues 
is.  I  would  concede,  unusual. 

The  committee  and  the  Senate,  with 
regard  to  the  Legal  Services  Corpora 
tion.  is  faced  with  an  extraordinary 
problem,  one  that  called  for  a  some- 
what unusual  response.  Before  ad- 
dressing that  situation.  I  should  em- 
phasize that  it  is  my  hope,  and  I  be- 
lieve I  can  speak  for  the  members  of 
the  Appropriations  Committee,  that 
this  is  a  one  time  action  and  that  it 
will  not  be  necessary  to  include  the 
provision  in  the  fiscal  year  1986  appro 
priations  bill. 

The  committee  adopted  the  provi- 
sion only  after  considerable  internal 
discussion  and  after  careful  consider- 
ation of  a  number  of  alternatives.  The 
course  cho.sen  was  the  only  one  that 
addressed  itself  to  all  the  aspects  of 
the  problem  in  a  .scalpel-like,  as  op- 
posed to  shotgun,  fashion.  Basically 
the  situation  we  faced  vva.s  as  follows. 

First,  the  Corporation,  in  February, 
published  a  proposed  regulation  re- 
garding legislative  and  administrative 
advocacy,  a  regulation  commonly 
known  as  the  lobbying  regulation,  al- 
though that  is  something  of  a  misno- 
mer since  the  legal  services  programs 
around  the  country  are  flatly  prohibit- 
ed from  lobbying  as  most  Members  of 
Congress  understand  the  term. 

The  proposed  regulation  was,  in 
large  part,  intended  to  implement  stat- 
utory language  by  the  Appropriations 
Committee  and  somewhat  modified  on 
the  Senate  floor  last  year  following 
extensive  negotiations  between  the 
Senator  from  Utah,  myself,  and  other 
Senators.  Many  Senators  felt  that  the 
portions  of  the  proposed  regulation 
far  exceeded  the  scope  of  the  statuto- 
ry language  and  18  Senators,  including 
myself,  wrote  Robert  McCarthy,  chair- 
man of  the  Corporation's  Board  on 
March  27  expressing  that  view.  The 
Corporation's  response  was  totally  in- 
adequate and,  on  April  28,  the  Corpo- 
ration's Board  promulgated  the  regu- 
lation with  no  significant  modifica- 
tions. 

At  the  Commerce-Justice-State  ap- 
propriations Subcommittee  hearing  on 
May  2,  nearly  20  questions  wt-re  either 
asked  or  submitted  for  the  record  on 


that  one  regulation  alone.  For  most  of 
the  questions  asked  live,  the  Corpora- 
tion's President  was  going  to  provide 
additional  information  for  the  record. 
Neither  that  additional  information 
nor  the  answers  to  the  questions  sub- 
mitted for  the  record  were  received 
until  yesterday.  8  weeks  later  and  2 
weeks  after  the  committee  markup. 

Accordingly,  the  committee  faced 
three  choices.  The  problem  could  be 
ignored,  a  position  that  had  no  sup- 
port. A  provision  could  be  included  in 
this  bill  overturning  the  regulation,  a 
course  that  was  not  adopted  because  it 
was  a  meataxe  approach  to  a  problem 
that  Senators  felt  could  be  resolved  if 
the  corporation  would  answer  ques- 
tions and  engage  in  some  two-way 
communication.  The  third  course  was 
to  block  the  regulation  until  such  time 
as  the  corporation  decided  to  talk  to 
us.  That  is  what  this  provision  does. 

The  -second  problem  the  committee 
faced  was  a  disturbing  pattern  on  the 
part  of  the  Corporation  to  issue  new- 
regulations,  or  instructions  to  grant- 
ees, with  the  minimum  or  no  opportu- 
nity for  public  comment.  A  consistent 
disregard  for  the  spirit,  if  not  the 
letter,  of  the  Sunshine  Act  and  rele- 
vant provisions  of  the  Legal  Services 
Corporation  Act  and  the  Corporation's 
bylaws  was  developing.  The  most 
recent  example  of  this  came  when  the 
Corporation  recently  promulgated  a 
regulation  revising  their  bylaws.  The 
proposed  regulation  was  issued  April 
19,  1984,  with  the  minimum  30-day 
comment  period  required  by  law.  The 
comment  period  closed  on  May  18  and 
the  Corporation's  Board  met  on  May 
19  and  adopted  the  proposed  regula- 
tions without  change. 

Obviously,  the  public's  comments 
were  not  reviewed.  Major  changes  in 
the  terms  and  conditions  of  grants, 
such  as  an  increase  in  the  funds  that 
have  to  be  earmarked  for  the  private 
bar  and  procedures  to  handle  fund  bal- 
ances, were  issued  last  year  without 
any  opportunity  for  public  comment 
or  review  whatsoever.  This  is  entirely 
unacceptable.  The  provision  in  our 
bill,  by  forcing  the  final  version  of  the 
regulations  to  be  on  the  table  for  15 
days,  addresses  this  problem  by  slow- 
ing the  Corporation's  rush  to  regulate 
down  just  a  little. 

Parenthetically,  it  should  be  noted 
that  most  of  the  Corporation's  most 
significant  policy  changes  are  being 
delayed  by  court  injunctions.  If  they 
stopped  long  enough  to  think  a  little 
and  listen  to  Congress,  that  problem 
might  be  avoided.  Certainly,  Congress 
has  an  interest  in  avoiding  it  since  tax 
dollars  are.  in  most  instances,  paying 
for  both  sides  in  the  litigation  as  well 
as  the  court  costs. 

Finally,  it  is  the  committee's  view 
that  the  Corporation  has  failed  to 
comply  with  the  so-called  mandatory 
•■efunding  provision.  That  provision 
was  first  enacted  into  law  in  fiscal  year 


1983  and  the  relevant  conference 
report.  House  Report  97-780,  clearly 
states  that  the  provision  applies  to  the 
terms  and  conditions  of  grants  as  well 
as  the  dollar  amounts.  The  Corpora- 
tion failed,  however,  to  respond  to  the 
committee's  questions  on  that  point 
and  the  committee,  accordingly,  felt  it 
had  no  choice  but  to  come  up  with  an 
appropriate  response. 

Although  the  actual  workings  of  the 
reprogramming  provision  were  dis- 
cussed earlier.  I  shall  quickly  review  it 
in  terms  of  the  regulations.  The  Cor- 
poration decides  what  it  wants  by  way 
of  a  new  regulation.  It  then  submits 
that  regulation  to  both  the  House  and 
Senate  Appropriations  Committees, 
and  waits  no  less  than  15  days.  During 
that  15  days,  they  will  hopefully  re- 
flect a  little  on  what  they  have  done 
and  listen  to  comments  from  Congress. 
Presumably,  all  problems  will  be 
worked  out  and  thereafter  they  are 
free  to  promulgate  the  regulation. 

One  other  comment  is  in  order.  The 
Corporation  has  brought  this  provi- 
sion on  itself  by  its  own  actions.  Hope- 
fully, the  lesson  will  be  learned  and  it 
will  exist  for  1  fiscal  year  only.  Cer- 
tainly, I  do  not  want  to  be  in  the  busi- 
ness of  reviewing  every  regulation 
they  choose  to  promulgate.  The  Cor- 
poration, however,  whether  through 
incompetence,  stupidity,  or  malice,  is 
currently  doing  the  worst  job  of  any 
agency  with  which  I  am  in  the  least 
bit  familiar  and  there  is  a  possibility 
that  the  problem  cannot  be  solved 
without  a  thorough  house  cleaning. 
There  is  a  full  slate  of  Board  nomina- 
tions pending  on  the  Senate's  Execu- 
tive Calendar,  Addressing  this  problem 
should  be  their  highest  priority. 

Mr.  HATCH.  I  believe,  then,  it  would 
be  fair  to  say  that  the  purpose  of  this 
provision  is  not  to  grant  these  two 
committees  with  formal  veto  power 
over  the  Corporation's  regulations. 
What  I  hear  my  colleague  from  New- 
Hampshire  saying  is  that  the  purpose 
behind  this  provision  is  to  ensure  that 
the  Corporation  keeps  these  two  Com- 
mittees informed  of  their  activities 
and  provides  this  information  on  a 
timely  basis. 

Mr.  RUDMAN.  That  is  correct. 

Mr.  HATCH.  Mr.  President,  the 
report  language  accompanying  H.R. 
5712  states  that  the  Appropriations 
Committee  feels  that  the  regulations 
promulgated  by  the  Corporation  im- 
plementing last  years  statutory  lan- 
guage on  lobbying  were  not  in  keeping 
with  the  expressed  language  and 
intent  of  the  lobbying  provisions 
found  in  Public  Law  98-166.  Since  the 
Senator  from  New  Hampshire  and  I 
were  the  principal  cosponsors  of  these 
provisions,  I  was  most  concerned  with 
his  apparent  condemnation  of  the  im- 
plementing regulations.  This  issue  is 
perhaps  the  single  most  important 
aspect  of  last  year's  compromise  be- 
cause   lobbying    by    the    Corporation 


represents  the  heart  of  the  controver- 
sy surrounding  the  legal  services  pro- 
gram. 

As  the  report  language  now  stands,  a 
third  party  might  believe  that  the  Ap- 
propriations Committee  and  by  impli- 
cation, the  Senate,  feels  that  all  of  the 
promulgated  lobbying  regulations  are 
at  odds  with  the  statute.  In  fact,  I  be- 
lieve that  the  overwhelming  majority 
of  those  regulations  are  acceptable, 
yet  there  are  provisions  which  might 
give  rise  to  questions.  Would  my  col- 
league be  more  specific  as  to  the 
actual  provisions  in  the  regulations 
which  he  feels  are  contrary  to  the  lan- 
guage of  the  statute? 

Mr.  RUDMAN.  I  appreciate  the  in- 
quiry by  the  Senator  from  Utah. 
Clearly,  each  and  every  section  of  the 
regulation,  which  is  over  eight  pages 
long  in  the  Federal  Register,  is  not 
bad.  As  I  indicated  earlier,  it  is  por- 
tions of  the  regulation,  albeit  impor- 
tant portions,  which  are  the  problem. 
I  would  also  note  that  the  committee, 
had  it  felt  that  the  lobbying  regula- 
tion was  hopeless  and  could  not  be  re- 
vised to  more  accurately  reflect  the 
underlying  statutory  language,  it 
could  and  probably  would  have  includ- 
ed bill  language  simply  nullifying  it.  It 
chose  not  to  follow  that  course  for  a 
more  modest  one  of  forcing  the  Corpo- 
ration to  come  up  to  the  Hill  and  talk 
about  what  they  are  doing.  It  should 
also  be  noted  that  part  of  the  problem 
may  simply  be  one  of  communication. 
The  fact  is  that  much  of  what  is  in  the 
regulation  is  open  to  varying  interpre- 
tations. Efforts  at  clarification  have 
failed  because  of  the  Corporation's 
past  refusal  to  respond  to  questions 
posed  by  the  Appropriations  Commit- 
tee. 

Having  said  that.  I  list  some  of  the 
specific  concerns.  However,  this  is  not 
an  all  inclusive  list  and  it  should  not 
be  construed  as  such.  First,  the  re- 
quirement that  legal  services  programs 
can  only  respond  to  requests  from  leg- 
islators or  agency  officials  when  the 
request  is  or  will  be  olaced  in  writing 
has  no  justification  whatsoever. 
Second,  the  provision  relating  to  ad- 
ministrative advocacy  is  at  best  indeci- 
pherable and  at  worst  could  be  con- 
strued to  prohibit  administrative  advo- 
cacy beyond  the  legislative  intent. 

Third,  a  provision  m  Public  Law  98- 
166  which  precludes  communications 
to  legislators  on  behalf  of  clients  if 
such  communication  is  the  result  of 
participation  in  a  coordinated  effort  to 
provide  communication,  the  purpose 
of  which  was  to  prevent  legal  services 
programs  from  getting  involved  in 
grassroots  lobbying  campaigns,  has 
been  interpreted  to  prevent  legal  serv- 
ices attorneys  from  consulting  with  ex- 
perts in  a  field  who  may  be  legislative- 
ly active.  Leaving  aside  the  i.ssue  of 
whether  the  attorney  would  even 
know  what  the  expert   is  doing,  that 


19532 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1984 


I 

June  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


19533 


provision  of  the  regulation  would  limit 
the  sources  of  expertise  that  can  be 
drawn  on  in  violation  of  their  Code  of 
Professional  Responsibility. 

Fourth,  section  1612.5(c)(2)  of  the 
regulation  precludes  the  use  of  LSC 
funds  10  pay  dues  to  any  organization, 
other  than  a  bar  association,  a  sub- 
stantial" purpose  or  function  of  which 
is  to  take  positions  on  matters  before 
legislative  or  administrative  bodies. 
The  word  substantial"  is  undefined 
and  the  provision  could  preclude  a 
legal  services  program  from  joining  le- 
gitimate State  or  local  human  service 
provider  groups,  such  as  the  New 
Hampshire  Social  Welfare  Council, 
that  express  views  on  public  policy 
issues. 

Fifth,  the  prohibition  in  section 
1612.5(d)  on  the  making  of  "indirect 
suggestions"  to  eligible  clients  to 
engage  in  lobbying  and  the  prohibition 
in  section  1612.(C)'6j  on  assisting) 
others  to  influence  legislation  through 
legislative  liaison  activities"  could 
both  be  construed  to  prevent  neutral 
reporting  on  legislative  matters,  func- 
tions routinely  and  properly  undertak- 
en by  a  number  of  LSC  grantees. 

Sixth,  the  Corporation  appears  to 
have  imposed  reporting  and  paper- 
work requirements  which  go  well 
beyond  the  already  burdensome  re- 
quirements Congress  enacted  with 
Public  Law  98-166  last  year. 

Let  me  reiterate  again  that  this  is 
not  an  exclusive  list  of  the  concerns 
that  I  and  other  Senators  have,  just 
some  of  the  major  ones.  Frankly.  I  be- 
lieve that  many  of  these  concerns 
could  be  worked  out  if  there  was  just 
some  open,  two-way  communication 
between  interested  Members  of  Con- 
gress and  the  Corporation.  They,  un- 
fortunately, have  been  unwilling  or 
unable  to  engage  in  such  a  dialog. 

Mr.  HATCH  Finally,  the  report  Ian 
guage  as  it  now  reads  indicates  that 
action  taken  by  the  Corporation, 
should  some  Board  members  be  con- 
firmed and  others  not,  would  not  be 
valid  solely  because  a  quorum  could  be 
established  with  confirmed  members. 

I  find  this  language  troubling  from 
two  aspects.  First,  it  can  be  interpret- 
ed to  mean  that  any  vote  involving  a 
recess  appointee  is  per  se  invalid.  I 
personally  thought  that  last  year 
when  this  point  was  discussed  at  some 
length.  It  was  agreed  that  until  at 
least  six  members  of  the  Board  were 
confirmed  by  the  Senate,  the  Corpora- 
tion was  under  a  presumptive  refund- 
ing requirement.  On  the  other  hand, 
once  six  members  were  confirmed, 
they  were  free  to  make  funding  deci- 
sions on  their  own.  as  previous  Boards 
have  done 

The  report  language  could  also  be 
interpreted  as  an  absolute  bar  to  any 
recess  appointee  to  the  Board  voting, 
regardless  of  the  number  of  confirmed 
Board  members. 


This  interpretation  raises  the  second 
issue.  What  happens  if  the  Senate  con 
firms  the  President's  nomination  of  all 
11  nominees,  and  1,  due  to  death  or 
some  other  reason,  can  no  longer  serve 
on  the  Board.  Would  his  or  her  re- 
placement, if  a  recess  appointee,  be 
barred  from  exercising  the  traditional 
functions  of  a  Board  member?  More- 
over, what  happens  If  the  Senate  con- 
firms 9  or  10  of  the  nominees  and  the 
President  makes  a  recess  appointment 
to  fill  the  open  seat  or  seats.  Would 
such  a  recess  appointee  be  barred  from 
serving  on  the  Board  and  voting  on  all 
issues  that  the  Board  will  ha\e  before 
if 

Mr.  RUDMAN.  Let  me  start  out  by 
stating  that  I  believe  the  committees 
report  language  clarifying  the  two 
statutory  provisions,  one  now  entering 
its  third  year,  is  buttressed  by  the 
plain  language  of  the  statute  Howev- 
er, neither  the  statutory  provision  nor 
the  report  language  is  designed  to  ad- 
dress a  situation  where  the  President 
has  to  make  a  recess  appointment  be- 
cause a  Director  of  the  Corporation 
hats  died  or  suddenly  resigned.  The 
intent  of  both  the  statutory  language 
and  the  clarifying  report  language  has 
been  to  address  the  situation  that  has 
existed  over  the  past  several  years: 
namely,  the  President  has  been  unwill- 
ing to  submit  a  full  slate  of  Directors, 
who  serve  for  fixed  terms  and  cannot 
be  removed  by  the  President,  who  the 
Senate  will  confirm,  and  has  attempt- 
ed to  undermine  the  independence  of 
the  Corporation  by  operating  it  with 
recess  appointees  who  serve  at  his 
pleasure. 

That  does  not  now  appear  to  be  the 
case.  The  President  has  submitted  11 
nominees  to  the  Board  of  the  Corpora- 
tion and  all  11  are  now  before  this 
body.  The  two  kinds  of  .scenarios  men- 
tioned in  my  colleagues  question  are 
simply  not  what  we  are  addressing 
with  the  statutory  provision  and  the 
report  language. 

Mr  HATCH.  Will  the  Senator  yield 
for  one  other  question? 

Mr  RUDMAN   I  yield 

Mr  HATCH  I  believe  we  should 
support  the  distinguished  Senator 
from  New  Hampshire,  that  we  should 
vote  down  this  amendment.  1  believe 
the  amendment  will  not  accomplish 
that  which  the  distinguished  Senator 
from  North  Carolina  would  like  to  ac- 
complish. I  believe  there  has  been  a 
good  faith  effort  to  resolve  these  prob- 
lems I  intend  to  vote  for  the  commit- 
tee amendment  and  I  call  upon  my  col- 
leagues to  vote  for  it  as  well  I  intend 
to  vole  with  the  distinguished  Senator 
from  New  Hampshire. 

Mr  RUDMAN  I  yield  the  floor. 
•  Mr  CHILES  Mr  President,  today,  I 
want  to  call  attention  to  an  issue  of 
great  concern  to  me  and  to  a  number 
of  my  colleagues  on  the  Appropriation 
Committee.     That     is     the     attitude 


toward  open  government  at  the  Legal 
Services  Corporation. 

During  recent  weeks  I  have  heard  re- 
ports of  the  Boards  unv^illingness  to 
fully  comply  with  the  spirit  of  the 
Government  in  the  sunshine  act.  I 
have  been  told  that  open  meetings  of 
the  Legal  Services  Board  often  appear 
to  be  little  more  than  stage  presenta- 
tions. There  is  little  debate  among 
Board  members  over  important  deri- 
sions, leading  observers  to  conclude 
that  most  rntiral  issues  are  actually 
resolved  beforehand,  behind  closed 
doors.  I  have  also  heard  of  instances  in 
which  meetings  have  been  rescheduled 
to  inconvenient  locations  with  short 
notice  to  the  public.  As  the  author  of 
the  sunshine  act.  I'm  disturbed  by 
these  reports.  I  feel  compelled  to 
remind  the  Corporation's  Board,  that 
the  act  presumes  Board  decisions  will 
be  made  in  meetings,  and  that  these 
meetings  will  be  open  to  the  public 
unless  the  subject  matter  falls  into 
one  of  the  acts  narrow  exemptions 
and  it  is  determined  the  public  would 
be  better  served  by  keeping  the  infor- 
mation confidential. 

The  new  bylaw  adopted  by  LSC  are 
a  particular  area  of  concern  for  they 
contain  tools  which  could  be  used  to 
frustrate  public  access  to  Board  meet- 
ings. First,  they  provide  that  special 
meetings  of  the  Board  may  be  con- 
ducted over  the  telephone.  It  is  un- 
clear to  me  how  the  public  will  be  able 
to  attend  a  conference  call  meeting  of 
the  Board,  or  how  a  transcript  can  be 
made  of  such  a  meeting  in  the  event  it 
is  properly  closed  under  one  of  the 
sunshine  exemptions.  The  bylaws 
should  be  improved  by  language 
making  clear  that  the  telephone  will 
only  be  used  as  a  way  to  let  absent 
board  members  participate  in  a  meet- 
ing in  which  a  quorum  is  physically 
pre.sent. 

Second,  the  bylaws  say  any  decision 
that  can  be  made  in  a  meeting  may 
also  be  made  without  a  meeting  if  all 
the  directors  agree  in  writing  to  the 
procedure  I  understand  that  many  of 
the  simple,  routine  matters  of  running 
a  Federal  agency  can  be  handled  effi- 
ciently by  notation  voting  without  vio- 
lating the  spirit  of  open  government. 
But  it  is  obviously  inappropriate  for 
substantive  decisions  to  be  made  out- 
side of  the  meeting  structure. 

The  Senate  Appropriations  Commit- 
tee has  just  been  over  this  same  issue 
with  the  Interstate  Commerce  Com- 
mission. This  important  regulatory 
body  was  so  opposed  to  sunshine  it 
simply  did  not  meet  from  October 
1982  until  April  1984.  Like  Congress, 
multimember  agencies  are  collegial 
bodies  and  their  decisions  should  be 
reached  through  debate  and  compro- 
mise with  the  public  looking  on.  To 
the  extent  that  members  of  PVderal 
agencies  determine  agency  policy  with- 


out  meeting,   they   are   not   properly 
doing  their  job. 

Finally.  I  am  concerned  by  the  cre- 
ations of  "emergency  proceedings" 
under  which  the  Board  may  adjourn  a 
meeting  if  it  finds  the  acts  of  the 
public  audience  to  be  disruptive,  re- 
schedule the  meeting  at  a  different  lo- 
cation, and  invite  representatives  of 
the  public  to  attend.  The  very  inclu- 
sion of  such  a  provision  demonstrates 
an  unfortunate  hostility  between  the 
Board  and  the  interested  public  which 
is  antithetical  to  the  principles  of  open 
government.  The  public  and  the  Board 
must  work  cooperatively  to  make  open 
meetings  successful.  The  public  should 
not  attempt  to  disrupt  meetings  or 
interfere  with  the  conduct  of  agency 
business.  By  the  same  token,  the 
Board  should  not  be  overly  sensitive  to 
efforts  by  the  public  to  make  their 
views  known.  I'm  extremely  concerned 
this  provision  will  be  used  to  resched- 
ule meetings  to  a  distant  location  to 
prevent  members  of  the  interested 
public  from  attending.  Such  tactics  are 
clearly  violative  of  the  spirit  of  the 
law.  i  remind  the  Board  that  open 
meetings  are  not  invitation  only  af- 
fairs. 

Moreover,  when  meetings  are  legiti- 
mately rescheduled,  the  public  should 
be  given  as  much  notice  as  possible.  If 
the  meetings  is  held  in  a  location  that 
is  many  miles  from  where  meetings 
are  ordinarily  held,  the  Board  should, 
ideally,  demonstrate  its  good  faith  by 
giving  the  public  more  notice  than  the 
7-day  minimum  required  by  the  act. 

In  conclusion.  Mr.  President,  I  want 
to  send  clear  notice  to  the  Board  of 
the  Legal  Service  Corporation  that 
Congre.ss  is  concerned  about  com- 
plaints that  the  Board  is  attempting  to 
discourage  public  access  to  Board 
meetings.  The  Sunshine  Act  estab- 
lishes a  presumption  of  openness  in 
tht>  decisionmaking  processes  of  Feder- 
al agencies.  This  is  a  presumption  that 
Congress  takes  seriously  and  I,  for 
one,  intend  to  keep  an  eye  on  the 
Board's  sunshine  record.* 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  first  note  that  the  Senator  from 
New  Hampshire  stated  accurately  the 
position  of  the  Appropriations  Com- 
mittee and  our  consideration  of  this 
provision  and  what  the  President  of 
the  Legal  Services  Corporation  is  con- 
tending for.  He  is  off  base.  The  full 
Committee  on  Appropriations  consid- 
ered this  matter  and  that  is  it.  It  is  not 
outrageous.  It  is  totally  in  line  with 
the  facts  of  the  case. 

I  did  want  to  add  a  note  of  biparti- 
.sanship  in  behalf  of  the  distinguished 
Parliamentarian. 

The  rarliamentarian  made  his 
ruling;  he  did  his  duty  as  he  saw  it. 
We.  as  Senators,  when  we  want  to  pass 
things  and  put  a  little  legislation  on 
the     bill— my     senior     Senator     from 


South  Carolina,  the  chairman  of  the 
Committee  on  the  Judiciary,  has  been 
sitting  dutifully  for  an  hour— to  do 
what?  Put  legislation  on  this  appro- 
priations bill. 

And  the  Senator  from  North  Caroli- 
na is  interested  in  the  cities  having  the 
right  to  issue  taxi  regulations.  I  know 
the  Senator  from  North  Carolina  is  a 
great  disciple  of  the  Government  that 
is  closest  to  the  people.  Amen.  So  do 
not  come  around  here  and  raise  a 
point  of  order  on  him.  Do  not  do  that. 

Mr.  President,  it  is  not  an  insult  to 
the  Parliamentarian.  He  has  done  his 
job.  And  of  course,  the  Senate  has  ex- 
pressed its  will. 

Mr.  RUDMAN.  Mr.  President.  I  be- 
lieve everybody  who  wishes  to  speak 
has  spoken.  I  believe  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
committee  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  78. 
nays  22.  as  follows: 

tRoUcall  VolP  No.  180  Leg.] 


YEAS-78 

Abdnor 

Exon 

Melzenbaum 

Andrcw.s 

Ford 

Mitchell 

Baker 

Glenn 

Moynihaii 

Baucu.s 

Gorton 

Murkowski 

BenUsen 

Hart 

Nunn 

Bidi-n 

Hatch 

Packttood 

Bingaman 

Hatfieid 

Pell 

Borrn 

Ha*  km.-. 

Perc.\ 

Bo.schwitz 

H.fhn 

Pressler 

Bradle.v 

H<  inz 

Pryor 

Bumpers 

Hollings 

Quayle 

Burdick 

Huddleston 

Riegle 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cohen 

Ka.s.sebaum 

Sarbanes 

Cran.slon 

Ka-sten 

Sasser 

DAmato 

Kennedy 

Simpson 

Danforth 

Laiitfriberg 

Speeter 

DeConrini 

Laxalt 

Stafford 

Dixon 

Leaiiy 

Stennis 

Dodd 

1.4-\  in 

Sieven.s 

Dole 

lAm^ 

Trible 

Domenici 

Lii(;ar 

Tsonga.s 

Diirenbereer 

Mathias 

Warner 

Eagleton 

Matsunaga 

Weicker 

Evans 

Melrher 
NAYS- 22 

Wilson 

Armstrong 

Hechl 

Randolph 

Byrd 

Helms 

Syinms 

Cochran 

Humphrey 

Thurmond 

Demon 

Jepsen 

Tower 

East 

Mattingly 

Wallop 

Garn 

McClure 

Zorinsky 

Goldwater 

Nickles 

Gra.ssle\ 

Proxmire 

So  the  committee  amendment  (page 
37.  line  5)  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SECOND  EXCEPTED  COMMITTEE  AMENDMENT: 
PAGE  5  1.  LINE   1  1 

Mr.  RUDMAN.  Mr.  President.  I  un- 
derstand that  the  pending  matter  is 
the  second  committee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  excepted 
committee  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  51.  lines  11  and  12.  insert  and 
Related  Agencies." 

AMENDMENT  NO.  3347 

Mr.  RUDMAN.  Mr.  President.  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman].  for  him.self,  Mr.  Thl-rmond,  and 
Mr.  Gorton,  propose.s  an  amendment  num- 
bered 3347  to  the  amendment  on  page  5! 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  At'encie.s",  at  the  end  of  the 
amendment  and  insert  the  following:  "Agen- 
cies and  United  States  Information  Agency 
Appropriation  Act.  1985  ". 

ADMINISTRATIVE  PROVISION 

Sec.  lai  Sections  4.  4A.  and  4C  of  the  Clay- 
ton Act  1 15  U.S.C.  15.  15a.  and  15c)  shall  not 
apply  to  any  law  or  other  action  of  or  offi- 
cial action  directed  by.  a  city,  village,  town, 
township,  county,  or  other  general  function 
unit  of  local  government  in  the  exerci.se  of 
its  regulatory  powers,  including  but  not  lim- 
ited to  zoning,  franchising,  licensing,  and 
the  establishment  or  provision  of  public 
services  on  an  exclusive  or  nonexclusive 
basts  in  a  manner  designed  to  ensure  public 
access  or  otherwise  to  protect  the  public 
health,  safety,  or  welfare,  but  excluding  the 
purchase  or  sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment in  competition  with  private  per- 
sons, where  such  law  or  action  is  valid  under 
State  law. 

<b)  No  damages,  interest  on  damages, 
cost.s.  or  attorney's  fees  may  be  recovered 
under  section  4.  4A.  or  4C  of  the  Clayton 
Act  1 15  U.S.C.  15.  15a.  and  15c  i  from  any 
unit  of  local  government  or  official  thereof 
acting  in  his  official  rapacity. 

Sec.  2.  Funds  appropriated  to  the  Depart- 
ment of  Ju.stice  or  the  Federal  Trade  Com- 
mission may  be  obligated  or  expended  to 
issue,  implemenl.  administer,  conduct  or  en- 
force any  antitrust  action  against  a  munici- 
pality or  other  unit  of  local  government, 
notwithstanding  Section  510  or  any  other 
provision  of  the  ■'Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Rela'ed  Agencies. 

Mr.  RUDMAN.  Mr.  President,  in  a 
moment.  I  am  going  to  ask  unanimous 
consent  to  lay  this  amendment  aside 
temporarily,  for  the  purpose  of  accom- 
modating an  amendment  to  be  offered 
by  the  Senator  from  Georgia,  which 
will  be  accepted  by  the  committee. 
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At  this  point.  I  state  for  the  record 
that  the  second-degree  amendment  I 
have  just  sent  to  the  desk  deals  *ith 
the  issue  of  antitrust  immunity,  and 
the  amendment  is  sent  to  the  desk  on 
behalf  of  Senator  Thurmond,  the 
chairman  of  the  Judiciary  Committee; 
myself,  and  the  Senator  from  Wash- 
in^tton  [Mr  Gorton).  I  will  explain 
the  amendment  in  detail  later. 

At  this  point.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside  for  the  purpose  of  consider- 
ing an  amendment  to  be  offered  by 
the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Is 
there  objection''  The  Chair  hears 
none,  and  it  is  so  ordered. 

.AMENDMENT  NO.  3348 

(Purpose  To  provide  funds  for  the  Small 
Busine.ss  Admmi.stratlons  501  State  De 
velopment  Company  program  i 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr  NunnI 
proposes  an  amendment  numbered  3348. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  17.  line  22.  before  the  period 
insert  the  following.  .  and  of  such  funds. 
$5,000,000  to  be  made  available  for  loans  for 
the  program  authorized  by  section  501  of 
the  Small  Business  Investment  Act  of  1958" 

Mr  NUNN  Mr  President,  the 
amendment  I  am  offering  today  would 
provide  a  limited  amount  of  money 
from  funds  already  made  available 
under  this  bill  for  the  Small  Business 
Administration  to  continue  its  finan- 
cial partnership  with  the  State  Devel- 
opment Company  Program  adminis- 
tered by  SBA.  The  bill,  as  reported  by 
the  Senate  Appropriations  Committee, 
includes  an  additional  $52  million  for 
capital  for  the  repurchase  of  loans 
guaranteed  by  the  agency.  Under  my 
amendment.  $5  million  of  these  funds 
provided  to  the  Small  Business  Admin- 
istration for  fiscal  year  1985  under  the 
Business  Loan  and  Investment  Fund 
will  be  used  for  a  continuation  of  loans 
for  the  State  Development  Company 
Program.  No  additional  funds  will 
need  to  be  appropriated  if  this  amend- 
ment IS  agreed  to 

Pursuant  to  the  laws  of  individual 
States,  an  economic  development  au- 
thority, or  business  development  cor- 
poration, may  be  formed  These  enti 
ties  derive  their  private  capital  by  bor- 
rowing funds  from  member  financial 
institutions  Under  section  501  of  the 
Small  Business  Investment  Act  of 
1958.  SBA  is  given  explicit  statutory 
authority  to  make  long-term,  direct 
loans  only  to  these  State  development 
companies.  In  1982.  there  were  24 
State    development    corporations,    al- 


though only  16  were  active.  Bank  fin- 
ancings made  in  conjunction  with  501 
companies  totaled  over  $71  million. 
with  almost  half  of  the  assistance 
going  to  manufacturing  firms.  Now, 
there  are  18  active  corporations,  in- 
cluding in  Georgia. 

However,  during  the  past  several 
years,  the  Congress  and  the  agency 
have  limited  access  to  the  direct  loan 
funds  of  the  agency,  which  has  had 
the  unintended  effect  of  cutting  off  a 
source  of  funds  to  these  State  develop- 
ment corporations.  In  this  interim 
period,  the  State  development  compa- 
nies have  relied  on  the  funds  previous 
ly  made  available  to  them  by  SBA.  and 
on  the  increase  in  their  private  capital 
contributed  by  member  financial  insti- 
tutions. 

To  my  knowledge,  neither  the  Con- 
gress nor  the  SBA  has  actively  sought 
to  terminate  the  authority  of  these 
State  development  corporations.  The 
amendment  I  am  offering  today  will 
provide  $5  million  for  fiscal  year  1985 
so  that  SBA  can  continue  this  pro- 
gram. 

Mr  I*resident.  this  is  a  needed  but 
temporary  fix  For  the  past  2  years.  I 
have  proposed  legislation  that  would 
provide  additional  authority  to  the 
Small  Business  Administration  to 
make  assistance  available  to  501  com- 
panies through  the  sale  and  guarantee 
of  debentures.  In  this  Congress.  I  in 
troduced  S.  745  for  that  purpose.  This 
bill  was  cosponsored  by  Senators 
TSONCAS.  BURDICK,  Wallop,  Chiles. 
HUDDLESTON.     SaSSER.     BaUCUS.     LeVIN. 

Dixon.  Boren.  Simpson,  and  Pell 
The  bill  wa^  incorporated  without  sub- 
stantive amendment  into  S.  1323.  the 
SBA  authorization  bill  which  passed 
the  Senate  on  October  7.  1983  That 
authorization  bill  has  been  stalled  in 
conference  with  the  House  over  provi 
sions  unrelated  to  the  501  authority.  I 
hope  that  we  will  be  able  to  reach 
agreement  on  that  conference  report 
in  the  very  near  future. 

Mr  President.  I  recognize  that  there 
are  a  number  of  questions  that  have 
been  raised  about  the  relationship  be- 
tween the  501  State  development  cor- 
porations and  the  503  certified  devel- 
opment corporations  enacted  in  1980.  I 
was  a  principal  cosponsor  of  that 
latter  provision  as  well.  There  are  dif- 
ferences, as  was  clearly  identified 
during  the  Senate  Small  Business 
Committee's  hearings  on  S.  745.  and 
other  bills,  on  April  13,  1983.  I  am  will- 
ing to  reassess  the  similarities  and  dif- 
ferences between  all  of  the  develop- 
ment company  programs  authorized 
by  title  V  of  the  Small  Business  In- 
vestment Act  of  1958  during  the  next 
Congress  But  in  the  interim,  I  am  not 
prepared  to  see  this  proven  501  pro- 
gram atrophy  through  a  lack  of  atten- 
tion or  funding. 

Mr  President,  I  appreciate  the  coop- 
eration which  the  chairman  of  the 
Small    Business    Committee,    Senator 


Weicker,  and  my  successor  as  ranking 
Democratic  member  on  that  commit- 
tee. Senator  Bumpers,  have  provided 
me  on  this  matter.  I  also  appreciate 
the  support  of  the  chairman  and  rank- 
ing member  of  the  Commerce.  Justice 
Appropriations  Subcommittee  in  con- 
sidering this  amendment. 

Mr.  President,  we  have  talked  with 
the  Senator  from  New  Hampshire  and 
the  Senator  from  South  Carolina 
about  this  matter.  The  staff  has  dis- 
cussed it. 

I  repeat;  No  additional  funds  will 
need  to  be  appropriated  if  this  amend- 
ment is  agreed  to.  It  is  a  shifting  of 
funds.  I  think  all  parties  agree  that 
there  is  enough  in  this  $52  million  ac- 
count to  be  able  to  accommodate  this 
shift  without  disrupting  any  programs. 

I  thank  my  colleagues  for  their  coop- 
eration in  facilitating  this  amendment, 
and  1  hope  it  will  be  accepted  by  the 
Senate. 

Mr  RUDMAN.  Mr.  President,  let  me 
simply  state  that  this  matter  has  been 
cleared  with  the  ranking  minority 
member,  and  it  has  been  cleared  with 
the  chairman  of  the  Small  Business 
Committee. 

The  Senator  from  Georgia  has 
stated  quite  correctly  how  the  amend- 
ment works  and  what  it  does. 

We  are  willing  to  accept  that  amend- 
ment. 

I  yield  to  my  friend  from  South 
Carolina 

Mr  HOUSINGS.  Mr.  President,  on 
behalf  of  our  side  of  the  aisle,  we 
accept  the  amendment. 

Mr.  NUNN   I  thank  our  colleagues. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Georgia. 

The  amendment  (No.  3348 1  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr 
liamentary  inquiry. 

The    PRESIDING 
Senator  will  state  it. 

Mr.  RUDMAN  It  is  my  understand- 
ing that  we  now  return  to  the  second- 
degree  amendment  that  is  now  pend- 
ing. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr  RUDMAN.  It  is  my  understand 
ing  ttiat  the  Senator  from  Alaska  [Mr. 
Stevens]  had  also  a  very  brief  amend- 
ment which  the  committee  could 
accept  which  he  was  going  to  offer  at 
this  time. 

I  would  wish  to  have  a  few  moments 
delay  to  give  him  that  opportunity. 

Mr  President,  for  those  Senators 
who  have  inquired  as  to  the  commit- 


President.  a  par- 
OFFICER.    The 
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tee's  view  on  the  timetable,  we  believe 
that  there  will  be  about  an  hour 
debate  on  this  pending  amendment, 
followed  by  a  rollcall  vote.  We  also  be- 
lieve there  will  be  probably  close  to  an 
hour  debate  on  the  National  Endow- 
ment for  Democracy  which  will  follow 
this.  We  hope  it  will  be  about  an  hour 
debate.  Following  that  we  do  not  be- 
lieve there  will  be  other  items  of  con- 
troversy to  be  considered. 

So  if  all  goes  well,  hopefully  we  can 
get  through  this  bill  by  some  time  be- 
tween 3;30  p.m.  and  4  p.m.  this  after- 
noon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorom  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

Mr.  RUDMAN.  Mr 
liamentary  inquiry. 

The    PRESIDING 
Senator  will  .state  it. 

Mr.  RUDMAN.  I 
would  have  to  agree  to  waive  the  pend- 
ing committee  amendment  before  that 
amendment  could  be  considered.  Is  the 
Senator  from  New  Hampshire  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  is  a  pending 
amendment. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  so  I  may 
discuss  this  with  my  friend. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  STEVENS.  I  withhold. 

THE  PRESIDING  OFFICER.  There 
is  an  amendment  pending. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  laid  aside  for  the 
purpo.se  first  of  consideration  of  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Alaska  [Mr.  Stevens]  and, 
second,  an  amendment  to  be  offered 
by  the  Senator  from  Montana  [Mr. 
Melcher]. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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President,  a  par- 
OFFICER.  The 
believe    that   we 


AMENDMENT  NO.  3349 

(Purpose;  To  increase  the  amount  appropri- 
ated for  the  Fisheries  Oceanography  Co- 
ordinated Investigations  program  under 
the  National  Marine  Fisheries  Service) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

THE   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Alaska   [Mr,  Stevens] 
proposes  an  amendment  numbered  3349 

On  page  7.  line  16.  strike  out 
■•$1,123,686,000"  and  insert  in  lieu  thereof 
•1.124.286.000". 

On  page  7.  line  20.  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  and.  of 
which  $600,000  shall  be  available  to  the 
Fisheries  Oceanography  Coordinated  Inves- 
tigations program  foi  a  joint  research 
project  sponsored  by  the  University  of 
Alaska  and  the  Hawaiian  Oceanic  In.siitute 
on  factors  influencinB  the  year  class 
strength  of  subarctic  bottom  fishes;'. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  provides  for  a  small  in- 
crease in  the  fiscal  year  1985  appro- 
priation for  the  National  Marine  Fish- 
eries Service. 

This  additional  appropriation  is  re- 
quired to  support  urgently  needed  re- 
search on  the  sub-Arctic  ecosystem.  In 
the  past  several  years,  many  tradition- 
al fisheries  of  the  Bering  Sea  and 
north  Pacific  region  have  suffered  se- 
rious declines.  Landings  of  Alaskan 
king  crab,  tanner  crab,  dungencss 
crab,  and  shrimp  have  all  dropped 
quite  dramatically.  At  the  same  time, 
fisheries  for  pollock  and  other  species 
have  become  increasingly  important  to 
the  Alaskan  fishing  industry.  Unfortu- 
nately, little  is  known  of  the  popula- 
tion dynamics  of  many  bottom  dwell- 
ing assemblages  of  fish.  These  fish  are 
becoming  subject  to  increasing  levels 
of  exploration.  In  order  to  make  pru- 
dent management  decisions,  research 
is  urgently  needed  to  develop  an  un- 
derstanding of  the  ecosystem  which 
supports  these  fisheries.  Recent  con- 
cern about  the  well  being  of  marine 
mammal  populations  in  the  north  Pa- 
cific is  a  further  indication  of  the  im- 
portance of  this  research. 

This  amendment  will  provide 
$600,000  to  fund  north  Pacific— Bering 
Sea  fisheries  oceanography  research. 
Provision  of  support  for  this  program 
will  allow  scientists  to  investigate 
mechanisms  and  processes  by  which 
fish  spawning,  growth,  and  survival 
are  controlled.  This  research  will  pro- 
vide the  necessary  background  infor- 
mation to  optimize  the  management 
of  Marine  fish  slocks  for  greater  eco- 
nomic benefit  to  the  United  States. 
Funds  will  go  to  the  University  of 
Alaska  and  the  Hawaiian  Oceanic  In- 
stitute to  conduct  a  joint  study  of  the 
sub-Arctic  ecosystem. 

We  must  provide  some  measure  of 
support  for  this  vital  program.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  amendment.   It   will   provide  our 


fishery  managers  with  the  tools  re- 
quired for  wise  management  of  our 
fisheries. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Alaska  has  described  the 
amendment  accurately.  It  has  been 
cleared  on  both  sides.  I  believe  the 
Senator  from  South  Carolina  has  also 
cleared  this  amendment  on  his  side.  I 
yield  to  him  for  any  comment  he  may 
wish  to  make  before  moving  that  we 
accept  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  we 
accept  the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  3349)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  managers  of  the  bill  for 
their  courtesy. 

Mr.  RUDMAN.  Mr.  President.  I  be- 
lieve under  the  previous  order  it  will 
now  be  in  order  to  recognize  the  Sena- 
tor from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

.A.MENDMENT  NO.  3350 

I  Purpose:  to  make  it  the  .sense  of  Congress 
that,  m  cooperation  with  Mexico,  newly 
enacted  authority  under  section  416  of  the 
Agriculture  AcX  shall  be  used  on  an  expe- 
dited basis  to  make  surplus  wheat  and 
milk  a\ailable  to  help  feed  Guatemalan 
refugees  m  Mexico i 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Montana  'Mr.  Mel- 
cher) proposes  an  amendment  numbered 
3350. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

It  is  the  sense  of  the  Congre.ss  that  in  co- 
operation with  the  Government  of  Mexico, 
the  newly  enacted  authority  under  section 
416  of  the  Agricultural  Act  dealing  with 
U.S.  surplus  wheat  and  dairy  products  shall 
be  used  on  an  expedited  basis  to  make  these 
commodities  a\aiable  to  help  feed  the  Gua- 
temalan refugees  m  Mexico.  " 

Mr.  MELCHER.  Mr.  President.  I 
purposely  did  not  ask  to  dispense  with 
the  reading  of  the  amendment  because 
I  think  in  reading  the  amendment  in 
full  it  tells  the  whole  story. 

We  have  had  this  proposal  before  us. 
We  put  it  on  a  bill.  It  was  on  the  sup- 
plemental bill  a  couple  months  ago. 
and  it  was  washed  out  in  conference. 

It  is  necessary  to  have  thus  type  of 
sense  of  Congre-ss  resolution  passed 
simply  to  show   to  the  Mexican  Gov- 
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ernment  that  we  are  willing  to  partici- 
pate in  their  undertaking  to  supply 
the  nourishment  and  the  shelter  to 
the  refugees,  the  Guatemalan  refugees 
in  Mexico. 

It  is  also  necessary  in  dealing  with 
this  that  we  stress  in  this  resolution  to 
the  State  Department  and  to  the  De- 
partment of  Agriculture  that  we  want 
to  expedite  the  new  regulations  on 
416. 

This  language  will  do  that. 

It  is  not  objectionable  to  anyone  in 
the  Senate,  and  has  the  full  concur 
rence  of  the  authorizing  committee 
and  I  believe  the  backing  of  every  Sen- 
ator who  has  looked  at  it. 

Mr  RUDMAN.  Mr  President,  the 
amendment  as  proposed  by  the  Sena- 
tor from  Montana  is  acceptable.  I  be- 
lieve the  Senator  from  South  Carolina 
has  also  cleared  that  amendment.  I 
move  that  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'  If  not.  the  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana  [Mr. 
Melcher] 

The  amendment  iNo  3350)  was 
agreed  to 

AMEND.ME.NT  NO.  3347 

Mr  RUDMAN  Mr.  President,  will 
the  Chair  please  state  the  pending 
business' 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Rudman 
amendment  to  the  excepted  commit- 
tee amendment  on  page  51. 

Mr.  RUDMAN  I  thank  the  Chair. 

Mr.  President,  I  think  we  are  now 
ready  to  proceed  with  the  issue  that  Ls 
popularly  known  as  the  FTC-taxicab 
issue.  I  anticipate  a  number  of  Sena- 
tors wish  to  be  heard  on  it.  I  would 
certainly  appreciate  it.  as  would  my 
friend  from  South  Carolina,  if  they 
would  come  to  the  floor  within  the 
next  hour  so  that  we  might  move  this 
expeditiously. 

The  amendment  is  offered  as  an  al- 
ternative to  language  in  the  bill  adopt 
ed  in  the  Appropriations  Committee 
which  would  strip  the  PTC  and  the 
Department  of  Justice  of  their  en- 
forcement powers. 

The  Appropriations  Committee  rider 
establishes  bad  precedent  and  by 
passes  the  Judiciary  Committee  which 
has  reported  legLslation  on  the  issue 
that  is  currently  pending  on  the 
Senate  Calendar  Because  the  Appro- 
priations Committee  rider  is  misguid- 
ed, we  are  offering  the  Judiciary  Com 
mittees  bill  a:s  a  substitute.  And  the 
chairman  of  the  committee.  Senator 
Thurmond,  will  be  here  on  the  floor 
shortly  to  state  the  position  of  that 
committee. 

In  order  to  fully  understand  the 
issue,  let  me  provide  some  history  on 
the  issue.  In  1982.  the  Supreme  Court, 
in  Community  Communications  Co. 
against  City  of  Boulder,  held  that 
local  governmental  units  are  not 
immune    from   the   operation   of   the 


Federal  antitrust  laws  unless  their 
anticompetitive  activity  is  in  further- 
ance of  a  clearly  articulated  and  af- 
firmatively expressed  State  policy  ' 
Hence,  the  Court  did  not  eliminate 
antitrust  immunity  for  local  govern 
ments.  but  simply  slated  that  broad, 
home  rule  grants  of  immunity  are  not 
enough 

Recently,  after  concluding  a  long 
study  of  the  taxicab  industry,  the  FTC 
filed  complaints  against  two  cities  on 
the  basis  that  their  regulatory  activi- 
ties were  and  are  to  the  prejudice  and 
injury  of  the  public  and  constituted 
and  constitute  unfair  methods  of  com 
petition  in  or  affecting  commerce  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act." 

Instead  of  the  enforcement  stripping 
legislation  contained  in  the  bill,  what 
we  are  offering  here  today  as  an  alter- 
native Is  legislation  which  was  unani- 
mously reported  out  of  the  Judiciary 
Committee.  I  commend  this  alterna- 
tive to  my  colleagues  as  a  more  respon- 
sible approach  to  the  issue.  The 
amendment  would  do  two  things. 

First.  It  would  providt  that  local  gov 
ernment  units  may  not  be  sued  for 
treble  damages  under  sections  4.  4A.  or 
4C  of  the  Clayton  Act.  Injunctive 
relief  under  .section  15  of  the  Clayton 
Act.  however,  may  still  be  obtained 
against  local  governments. 

Second,  the  substitute  would  set 
forth  the  conditions  under  which  pri- 
vate parties,  acting  pursuant  to  the  di- 
rection of  general  function  local  gov- 
ernment units,  may  also  claim  immu- 
nity from  damage  suits,  so  long  as  the 
criteria  contained  in  the  amendment 
are  met 

The  amendment  is  a  far  better  solu- 
tion for  a  number  of  reasons: 

Unlike  the  appropriations  rider,  the 
legislation  does  not  provide  a  blanket 
shield  for  local  governments  to  estab- 
lish local  monopolies  free  from  Feder- 
al consumer  protection  activities  de- 
signed to  provide  the  benefits  of  com- 
petition. 

Instead,  the  substitute  amendment 
would  allow  enforcement  agencies  to 
protect  the  public,  but  would  protect 
taxpayers  from  paying  damages  for 
the  anticompetitive  activities  of  their 
local  government  regulators. 

The  enforcement  stripping  rider  is 
misdirected  for  two  reasons.  First,  the 
cities"  real  concern  ought  to  be  with 
private  suits  for  which  they  could  be 
liable  for  treble  damages.  The  FTC 
cannot  seek  damages  and  seeks  only  to 
enjoin  anticompetitive  regulatory  ac- 
tivities. Indeed,  in  testimony  before 
the  House  Judiciary  Committee.  Ken- 
neth Gibson,  mayor  of  Newark.  NJ,  on 
behalf  of  the  U.S.  Conference  of 
Mayors,  states: 

The  bf.si  •toiiitjon  on  the  remedies  side 
*oiild  be  io  fliminate  damages  all  together 
and  10  allow  Kovernmental  plaintiffs,  such 
as  the  PTC,  the  Aiiornpy  General  and  the 
Slate  attorneys  iseneral  to  bring  injunction 


artiorLs  to  deter  unfair  or  eKreuiou.s  actions 
by  KOvernmeniA 

Second,  it  would  be  noted  that  a 
number  of  cities  ha\e  removed  restric- 
tion.s  on  entering  the  taxi  businf.s.s 
and  or  permitting  discount  taxi  fares. 
These  cities  include  Milwaukee.  Madi- 
son. Jacksonville.  Charlotte,  NC.  Seat- 
tle. Spokane.  San  Dicko,  Oakland. 
Berkeley,  and  Sacramento  Further- 
more, there  are  a  number  of  ongoing 
private  antitrust  actions  and  a  number 
of  cities  are  either  facing  multimillion 
damage  awards  or  are  in  the  proce.ss  of 
revising  their  rules  on  the  issue  under 
threat  of  litigation.  The.se  include 
Miami.  Chicago,  and  Manchester.  NH. 
The  amendment,  under  i  hose  circum- 
stances, will  have  the  effect  of  sticking 
a  finger  in  the  leaking  dam,  but,  m  the 
process,  it  will  set  a  precedent  we  shall 
regret. 

The  FTC  actions  would  not  prevent 
local  governments  from  effective  regu- 
lation of  taxicabs  by  which  they  can 
protect  the  public  from  incompetent 
drivers,  unsafe  vehicles,  and  other 
matters  of  local,  public  concern. 

Proponents  of  the  enforcement 
stripping  rider  suggest  that  Federal 
enforcement  of  antitrust  laws  violate 
federalist  principles.  As  one  who 
strongly  supports  federalism,  I  take 
particular  exception  to  this  argument. 
In  fact,  the  States  are  completely  and 
totally  in  control.  To  prevent  Federal 
intervention,  or.  for  that  matter,  pri- 
vate antitrust  actions,  the  States  may 
simply  pass  legislation  granting  specif- 
ic antitrust  immunity  for  local  go\ern- 
ments.  which  I  understand  has  now 
been  done  at  least  in  one  State. 

The  attempt  to  defund  legal  enforce- 
ment efforts  is  improper.  Instead,  the 
alternative  now  before  the  Senate,  re- 
ported by  the  Senate  Judiciary  Com- 
mittee, would  provide  local  govern- 
ments with  protection  from  treble 
damage  suits,  but  maintain  effective 
antitrust  enforcement. 

Mr.  President,  there  is  just  one 
other  item  I  wish  to  address,  and  I 
think  it  is  rather  interesting.  We  have 
a  letter  here  dated  the  14th  of  June  of 
this  year  from  the  Office  of  Gov.  Bob 
Graham  of  Florida  addres.sed  to  the 
Secretary  of  State  of  Florida. 

It  is  very  interesting  because,  as  I 
understand  the  Governor's  letter,  he  is 
essentially  saying  he  would  not  favor  a 
grant  of  antitrust  immunity  at  the 
local  level  for  taxicab  regulation  for 
the  very  reason  that  Governor 
Graham  states  that  he  is  interested 
that  consumers  in  his  State  get  a  fair 
shake.  Accordingly,  he  vetoed  a  bill  ap- 
proved by  the  Florida  legislature  on 
the  issue. 

Now.  let  me  just  say  a  couple  of 
words  about  my  friend  from  South 
Carolina  and  the  action  he  took  in 
subcommittee.  I  could  understand  that 
action -I  did  not  support  it.  but  I 
could   understand   it— because   at    the 


time  we  took  the  action  in  the  Appro- 
priations Committee,  there  was  no  as- 
surance whatsoever  that  there  would, 
in  fact,  be  any  action  from  the  Judici- 
ary Committee  prior  to  this  bill  being 
reported.  There  was  the  hope  of  some 
legislation,  but  we  did  not  know. 

And  I  cannot  argue  completely  with 
the  motivation  of  the  Senator  from 
South  Carolina  who,  obviously,  was 
concerned  about  the  effect  that  could 
be  had  on  the  cities  from  this  particu- 
lar PTC  action  and  particularly  what 
could  happen  with  treble  damage  suits 
that  were  pyramided  on  these  actions 
brought  by  the  FTC.  But  the  reason 
for  that  amendment  has  gone. 

The  amendment  now  before  us  was 
carefully  studied  by  the  Judiciary 
Committee  and  supported  by  the  Na- 
tional Conference  of  Mayors  and  I  cer- 
tainly hope  that  our  colleagues  will 
look  at  this  i.ssue  very  carefully.  This 
IS  balanced  approach  between  protect- 
ing the  cities  and.  at  the  same  time, 
not  offending  the  rights  of  consumers. 
I  hope  that  the  full  Senate  will  sup- 
port this  amendment. 

Mr.  PACKWOOD.  Will  my  colleague 
\ield  for  a  tiue.stion'' 

Mr  Rl'DMAN.  I  am  plea.sed  to  yield 
to  mv  triend  from  Oregon. 

Mr  P.^CKWOOD.  I  know  the  Judi- 
ciary Committee  had  hearings  on  this 
subject  last  year  and  again  this  year. 
How  many  hearings  were  held  in  the 
Senator's  subcommittee  and  in  the  full 
Appropriations  Committee? 

Mr.  RUDMAN.  To  my  knowledge, 
there  were  certainl.v  none  in  the  sub- 
committee or  aii.\  before  the  full  com- 
mittee. 

Mr.  PACKWOOD.  I  know  there  was 
none  in  the  House  on  this  subject. 
What  we  have  is  a  rider  offered  by  the 
Appropriations  Committee  on  a  sub- 
ject for  which,  to  the  best  of  the  Sena- 
tor's knowledge,  there  have  been  no 
hearings'.' 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect, unfortunately. 

Mr  PACKWOOD.  As  opposed  to  an 
amendment,  a  well-thought-out,  craft- 
ed amendment,  from  the  Judiciary 
Committee,  which  will  solve  a  broad 
panoply  of  problems,  unlike  the  ap- 
proach taken  by  the  Appropriations 
Commitiee  rider'.^ 

Mr.  RUDMAN.  I  agree  completely 
with  my  friend,  the  chairman  of  the 
Senate  Commerce  Committee,  that,  in 
fact,  this  1.S  a  very  carefully  thought- 
out  piece  of  le^-Mslation. 

Chairman  THt^RMOND  has  crafted  a 
piece  of  legislation  which  very  proper- 
ly balances  the  rights  of  all  the  inter- 
ested parties  and  removes  the  greatest 
threat  to  the  citie.^;  of  the  treble  dam- 
ages. 

Mr.  PACKWOOD.  As  a  matter  of 
fact,  as  I  look  at  the  appropriations 
rider,  it  does  not  free  the  cities  from 
the  potential  of  treble  damages  from 
pruate  suits. 


Mr.  RUDMAN.  The  Senator  is  abso- 
lutely correct. 

Mr.  PACKWOOD.  So  if  the  munici- 
palities are  worried,  they  should  be 
much  happier  with  the  Judiciary  Com- 
mittee action,  because  it  eliminates 
treble  damages,  than  the  Appropria- 
tions Committee  action. 

Mr,  RUDMAN.  I  would  have  to 
assume  that  is  correct. 

Mr.  PACKWOOD.  It  is  interesting 
that  this  rider  was  not  added  a  day  or 
two  after  the  Boulder  case,  while  it 
was  a  relatively  recent  case.  Boulder 
has  been  kicking  around  for  about  a 
year. 

Mr.  RUDMAN.  At  least  a  year.  !'.• 
or  2. 

Mr.  PACKWOOD.  The  genesis  of 
this  rider  was  the  taxicab  investiga- 
tion. I  do  not  want  to  say  what  the 
outcome  of  the  suit  will  be.  There  has 
been  no  outcome  of  the  suit.  For  all  I 
know,  for  all  anybody  else  knows,  the 
defendants  may  win.  It  is  one  more  ex- 
ample of  coming  to  this  Congress  in 
midstream  in  an  investigation  under- 
taken by  an  agency— that  happens  to 
be  the  Federal  Trade  Commi.ssion  here 
but  it  could  be  any  atrency -without 
knowing  what  the  outcome  i.s  going  to 
be  and  saying  'stop.' 

I  have  had  of  course  contacts  from 
taxicab  companies  in  Oregon.  Most  of 
us  have  had  contacts  from  the  taxicab 
companies,  at  least  in  our  States 
where  there  may  exist  some  clubbiness 
in  the  awarding  of  taxi  franchises.  I 
think  what  we  really  have  here  is  a  sit- 
uation where  in  many  areas  taxicab 
franchises  are  the  benefits  of  the  cozy 
cocoon  of  cronyism.  I  do  not  mean 
that  in  an  evil  sen.se.  It  can  happen 
quite  easily  in  towns  where  the  regu- 
lated establishment  knows  the  regula- 
tor establishment,  and  the  establish- 
ment "knows"  what  is  good  for  the 
public.  Franchises  are  awarded  to 
"good"  people.  And  "bad"  people  are 
kept  out. 

But  "bad"  IS  a  very  subjective  defini- 
tion. It  is  interesting  to  look  at  the 
comparison  between  New  York  City 
and  Washington.  DC.  Washington. 
DC.  for  all  practical  purposes.  ha« 
almost  no  taxicab  regulation.  They 
have  a  fare  structure,  but  m  terms  of 
entry,  anybody  can  enter.  In  this  town 
that  is  heavily  black  you  have  a  heavy 
preponderance  of  black  taxicab  owners 
entering  the  busine.ss.  In  New  York,  a 
town  that  is  heavily  black  and  heavily 
ethnically  Latin,  you  have  a  dispropor- 
tionately small  number  of  blacks  and 
Latins  in  the  taxicab  business,  because 
there  you  have  a  franchi.se  system 
where  the  allocations  are  made  by  the 
city,  and  try  as  they  might,  minorities 
have  had  a  difficult  time  in  getting  in. 
In  New  York,  in  order  to  get  in— 
they  have  a  limited  number  of  fran- 
chises—you have  to  buy  your  way  in. 
You  have  to  have  a  medallion.  A  me- 
dallion costs  somewhere  between 
$80,000  and  $90,000  just  to  get  in  the 


business.  That  does  not  guarantee  the 
first  10  cents  of  fare.  You  have  to  buy 
the  medallion  from  somebody  else  who 
has  the  medallion.  Then  you  have  to 
recoup  the  cost  in  your  fares. 

What  we  have  discovered  in  prelimi- 
nary studies  is  where  entry  in  the  taxi- 
cab  business  is  relatively  wide  open, 
the  fares  are  lower,  the  competition 
keener,  and  the  entry  freer.  But  where 
the  franchises  are  awarded  by  the 
company's  cocoon  system,  you  find  the 
fares  higher,  the  services  worse.  That 
is  a  substantive  argument  about  taxi- 
cabs,  and  I  think  that  the  amendment 
of  the  Senator  from  South  Carolina- 
it  was  already  added  in  the  House 
bill- was  a  reaction  to  that  situation 
clearly,  because  it  did  not  arise  a  few 
days  after  the  Boulder  case  of  years 
ago  that  my  distinguished  colleague 
from  New  Hampshire  referred  to. 

I  hope  that  this  Senate  would  act  on 
the  amendment  offered  by  the  Sena- 
tor from  New  Hampshire,  the  Judici- 
ary Commitiee  amendment,  which  is  a 
well-crafted,  thought-out  piece  of  leg- 
islation. The  amendment  does  not  say 
that  the  cities  are  exempt  from  the 
antitrust  laws.  It  does  say  that  they 
cannot  be  sued  for  treble  damages, 
which  is  a  justifiable  fear  of  any  town, 
be  it  500  or  5  million  in  population.  It 
does  allow  them  to  be  sued  to  prohibit 
them  from  clearly  violating  the  anti- 
trust laws  aiid  allows  tlie  Federal  Gov- 
ernment to  demand  injunctive  relief— 
that  is:  "quit  doing  it,'  But  they  do 
not  have  to  pay  any  money  damages. 

What  we  seek  is  to  benefit  consum- 
ers, and  end  a  buddy  system  in  the 
awarding  of  all  kinds  of  municipal  mo- 
nopolies to  private  persons.  We  are  not 
talking  just  about  taxicabs:  in  the 
Boulder  case  we  were  talking  about 
telecommunications  and  the  awarding 
of  franchises  in  that  field.  If  we  want 
to  protect  the  public  and  ensure  access 
in  entry,  and  if  at  the  same  time  we 
want  to  protect  the  city  against  puni- 
tive treble  damages  that  can  bankrupt 
.some  cities  in  a  large  antitrust  case, 
then  I  would  very,  very  much  hope 
that  we  would  follow  the  advice  of  my 
distinguished  colleague  from  New- 
Hampshire  and  adopt  his  amendment. 

I  thank  the  Senator. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  my 
distinguished  colleague.  Senator 
RuDMAN,  offers  a  substitute  amend- 
ment to  section  510  of  the  bill.  I  was 
the  chief  proponent  of  section  510. 
which  was  accepted  by  the  Appropria- 
tions Subcommittee  and  was  over- 
whelmingly approved  by  the  full 
House. 

Section  510  prohibits  funding  for  1 
year  for  Department  of  Justice  or  Fed- 
eral Trade  Commi.ssion  suits  against 
the  cities  for  anticompetitive  city  reg- 
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ulations  or  agreements.  Currently,  the 
Federal  Government  may  sue  even  if 
the  regulation  in  question  vias  enacted 
to  protect  the  health,  safety,  and  wel- 
fare of  the  cities'  citizens  This  provi 
sion  would  prohibit  the  PTC  for  1  year 
from  seeking  injunctive  relief  to  termi- 
nate these  city  actions  and  would  pro- 
hibit the  Department  of  Justice  for  1 
year  from  seeking  civil  penalties. 
criminal  fines,  and  or  jail  sentences  as 
a  result  of  city  actions.  This  provision 
would  not  affect  private  party  suits 

Senator  Rvdm.^n  s  substitute  ap- 
proach—like S.  1578,  Senator  Thur- 
MOND's  bill  — prohibits  city  officials 
from  being  sued  for  monetary  dam- 
ages, including  suits  by  private  parties. 
But  it  does  not  go  far  enough.  The 
cities  need  relief  from  Federal  Govern- 
ment suits  to  terminate  city  actions,  as 
provided  by  section  510.  as  well  as 
from  monetary  damages,  as  provided 
by  the  Rudman  amendment  and  S. 
1578.  I  would  certainly  support  accept- 
ing Senator  Rudman's  amendment  in 
addition  to  the  language  already  in 
the  bill. 

Mr  President.  I  must  admit  that 
when  this  matter  first  came  to  my  at- 
tention I  could  scarcely  believe  it. 
Right  now  we  are  seeing  the  biggest 
oil  mergers  in  American  history 
threaten  competition,  consumers,  and 
our  energy  independence  We  are 
seeing  a  wave  of  re.sale  price  fixing 
squeezing  the  discount  stores  where 
consumers  get  their  best  bargains.  And 
yet  when  this  Congress  tries  to  light  a 
fire  under  the  Federal  Trade  Commis- 
sion in  order  to  get  a  little  antitrust 
enforcement,  the  Commission  re- 
sponds by  initiating  a  lawsuit  against 
local  governments  over  taxicab  regula- 
tions. 

I  think  it  is  safe  to  say  that  isn't 
what  we  had  in  mind. 

There's  further  irony  in  all  this,  es- 
pecially when  you  look  at  it  from  the 
standpoint  of  the  municipal  official.  I 
ask  my  colleagues  to  think  back  to  the 
days  when  they  were  mayors,  or  city 
council  members,  or  county  commis- 
sioners. If  they  have  ever  served  at 
this  level  of  government,  they  know 
the  meaning  of  the  word  "accountabil- 
ity." When  times  are  tough— as  they 
have  been  these  past  several  years— 
these  local  officials  face  the  difficult 
prospect  of  finding  a  way  to  maintain 
necessary  government  services  without 
resorting  to  the  unlimited  credit  card 
that  we  here  in  Washingtoii  are  so 
fond  of  using.  And  those  local  officials 
who  cannot  formulate  innovative  poli- 
cies to  keep  their  government  running 
in  the  black  don  t  have  the  luxury  of 
pointing  their  fingers  at  some  faceless 
colleagues  or  proclaiming  that  you 
cant  do  anything  in  an  election  year  ' 
If  they  did.  their  constituents  would 
have  only  one  response  There  isn't 
gonna  be  any  reelection  for  you." 

So  now  a  bureaucratic  arm  of  the 
Federal    Government— the    antithesis 


of  accountability— has  the  audacity  to 
tell  these  municipal  officials  that  it 
knows  what's  best  for  their  constitu- 
ents on  matters  of  regulatory  policy''  I 
have  heard  that  the  FTC  has  some 
novel  methods,  but  this  antitriist  ap- 
proach IS  totally  unprecedented  and 
downright  ridiculous.  In  effect,  the 
Commission  is  saying  that  a  city's 
adoption  of  taxi  regulations  after  con- 
sultation with  the  industry  amounts  to 
an  illegal  conspiracy.  That  is  trou- 
bling, indeed.  Consultation  is  a  neces- 
sary element  of  responsible  govern- 
ment—and I  dare  say  that  this  body 
would  be  in  deep  trouble  if  it  were 
banned  outright. 

The  intent  of  our  Federal  antitrust 
laws  IS  to  protect  the  public  from  busi- 
ne.sses  which  conspire  to  restrain  trade 
in  order  to  maximize  profits  They  are 
clearly  not  intended  to  prevent  munic- 
ipal governments  from  enacting  ordi- 
nances to  protect  the  safety  and  wel- 
fare of  their  citizens.  Until  several 
years  ago,  the  city  and  county  govern- 
ments of  our  Nation  had  no  reason  to 
worry  about  the  possibility  of  being 
sued  by  the  Federal  Government  for 
violation  of  antitrust  laws.  A  1943  U.S. 
Supreme  Court  decision,  in  the  ca.se 
Parker  against  Brown,  held  that  Fed- 
eral antitrust  laws  do  not  prohibit  a 
State  from  exercising  its  sovereign 
powers  to  impose  restraints  upon  com- 
petition. The  case  involved  a  raisin 
marketing  program  imposed  by  the 
State  of  California  which  prevented 
raisin  growers  from  freely  selling  their 
product.  Th<'  Court  held  that  the  pro- 
gram was  exempt  from  the  antitrust 
laws  because  it  was  enacted  by  the 
State  legislature  and  that  the  anti- 
trust laws  were  not  intended  to  re- 
strain a  State  or  its  officers  from  en- 
gaging in  activities  directed  by  the  leg- 
islature. 

Two  more  recent  cases,  however, 
have  given  city  officials  causes  for  con- 
cern. In  1978.  the  Supreme  Court 
ruled  in  City  of  Lafayette  against  Lou- 
isiana Power  &  Light  Co.  that  the 
"State  action  "  exemption  from  anti- 
trust laws  applies  to  municipalities 
only  when  it  is  clear  that  the  State 
has  authorized  cities  to  engage  in  the 
type  of  anticompetitive  conduct  in 
question.  The  Court  said  in  its  decision 
that  the  exemption  only  exists  for 
cities  when  there  is  a  clearly  articulat 
ed  and  affirmatively  expressed  State 
policy  to  limit  competition,  as  well  as  a 
mechanism  by  which  the  State  can  ac- 
tively supervi.se  a  certain  municipal 
ity's  otherwise  anticompetitive  con- 
duct. 

This  approach  was  further  defined 
by  the  Court  in  a  1982  decision.  Com- 
munity Communications  Co.  against 
City  of  Boulder.  In  this  case,  a  city 
council  imposed  a  3-month  moratori- 
um on  the  installation  of  new  cable 
television  systems  while  the  council 
drafted  a  comprehensive  cable  TV  or- 
dinance. One  company  sued  the  city. 


claiming  that  the  moratorium  ordi- 
nance was  an  unreasonable  restraint 
of  trade  The  city,  however,  had  been 
granted  home  rule"  status  by  the 
State  legislature;  that  is.  the  legisla- 
ture had  expressly  granted  the  city 
every  power  to  conduct  municipal  af- 
fairs. It  defended  the  suit  by  claiming 
that  its  home  rule  status  qualified  the 
city  for  an  antitrust  exemption  under 
the  Parker  against  Brown  State  action 
doctrine  But  the  Supreme  Court  dis- 
agreed, saying  that  the  city  could 
point  to  no  legislation  specifically  au- 
thorizing the  type  of  anticompetitive 
restraint  represented  by  the  moratori- 
um ordinance.  Thus,  said  the  Court, 
the  city  enjoyed  no  exemption  from 
antitrust  laws. 

Now  the  FTC  has  decided  to  take 
the  ball  and  run  with  it.  The  Commis- 
sion ha.s  initiated  lawsuits  against  the 
cities  of  New  Orleans  and  Minneapolis 
over  their  right  to  regulate  taxicabs. 
We  have  reached  a  point  where  mere 
utterance  of  the  phrase  antitrust  li- 
ability" has  come  to  induce  fear  in 
local  officials  acro.ss  the  Nation.  And 
for  good  rea.son  The  City  of  Lafayette 
and  the  City  of  Boulder  cases  have,  in 
effect.  stripp(>d  municipalitie.s  of  the 
automatic  antitrust  immunity  they 
once  enjoyed,  thus  opening  the  gates 
for  a  flood  of  costly  and  time  con.sum 
ing  litigation. 

What  are  the  ramifications  of  this 
new  FTC  adventure?  As  far  as  I  am 
concerned,  there  is  just  no  end  to  it. 
My  position  is  supported  by  Justice 
Rehnquists  di.s.st'nt  in  the  City  of 
Boulder  case.  Writing  for  himself. 
Chief  Justice  Burger,  and  Justice 
O'Connor.  Justice  Rehnquist  wrote: 

Unlp.s.s  the  municipality  could  point  to  an 
affirmatively  expressed  .state  policy  to  dis- 
place competition  in  the  given  area  .sought 
to  be  regulated,  the  municipality  would  be 
held  to  violate  the  Slierman  Act  and  the 
regulatory  .scheme  would  be  rendered  in- 
valid Surely,  the  Court  does  not  seek  to  re- 
quire a  municipality  to  justify  every  ordi- 
nance it  enacts  in  term.s  of  Its  prorompeti- 
live  effects.  If  municipalilies  are  permitted 
only  to  enact  ordinances  that  are  consistent 
with  the  procompelilive  policies  of  the 
Sherman  Act.  a  municipality'.s  power  to  reg- 
ulate the  economj  would  be  all  but  de- 
stroyed 

In  his  dissent.  Justice  Rehnquist 
makes  it  clear  that  municipalities 
could  be  sued  for  almost  any  action 
which  replaces  competition  with  regu- 
lation—no matter  what  the  intent.  For 
instance,  a  city  might  enact  restrictive 
zoning  ordinances  to  protect  the 
peaceful  and  quiet  environment  in  cer- 
tain neighborhoods.  But  under  the 
current  interpretation,  that  city  could 
be  sued  by  the  FTC  for  antitrust  viola- 
tions becau.se  the  developer  feels  that 
such  laws  infringe  on  his  ability  to 
compete  with  other  developers  in  the 
area.  He  might  want  to  put  a  shopping 
center  in  a  purely  residential  area,  and 


if  the  city  tries  to  stop  him  it  could  be 
sued. 

Or  consider  this:  A  municipality 
chooses  to  use  its  police  power  to  regu- 
late the  number  of  pawn  shops  as  a 
means  of  controlling  the  spread  of 
weapons.  Here  is  the  expression  of  a 
concern  for  the  safety  of  local  citizens, 
but  its  also  restraint  of  trade.  The  city 
could  be  sued  for  violation  of  antitrust 
laws— and  yet  it  could  not  claim  as  a 
defen.se  that  the  regulation  had  other, 
more  important  benefits,  such  as  the 
protection  of  its  citizens.  The  antitrust 
laws  do  not  take  into  account  such  de- 
fen.se  because  they  were  not  written  to 
be  applied  to  governmental  entities. 

Without  a  doubt,  under  the  current 
interpretation  a  municipality  would  be 
subject  to  a  lawsuit  for  violation  of 
antitrust  laws  over  other  regulatory 
i.ssues— the  issuance  of  occupational  li- 
censes, or  the  granting  of  exclusive 
franchi-ses  to  utility  services,  even  if 
the  city  fathers  had  determined  that 
such  regulations  are  in  the  best  inter- 
ests of  their  constituents.  In  addition, 
we  simply  cannot  expect  local  officials 
to  run  to  their  respective  State  govern- 
ments each  time  they  wish  to  pass  an 
anticompetitive  ordinance.  This  is 
what  IS  required  under  the  current  Su- 
preme Court  interpretation,  and  it  has 
the  potential  of  foisting  a  huge  legisla- 
tive and  bureaucratic  monster  upon 
both  State  and  local  governments- 
something  which  no  one  wants. 

By  allowing  the  Federal  Trade  Com- 
mission to  sue  municipal  governments, 
we  are  asserting  that  local  officials 
have  no  legitimate  right  to  exercise 
control  over  local  entities  when  the 
intent  is  merely  to  protect  the  safety, 
health,  and  welfare  of  their  citizens. 

I  say  that  right  is  at  the  very  foun- 
dation of  our  governmental  system.  It 
IS  a  right  which  Congress  must  pre- 
serve. My  colleague  from  South  Caro- 
lina, Senator  Thurmond,  has  spon- 
sored legislation— which  has  been  re- 
ported from  the  Judiciary  Commit- 
tee—to immunize  local  governments 
from  the  antitrust  laws— a  bill  made 
nece.ssary  by  the  recent  Supreme 
Court  decisions  in  this  area.  I  am 
proud  to  co.sponsor  it.  But  like  Senator 
Rudman's  amendment,  his  bill  only 
deals  with  eliminating  the  monetary 
threat  faced  by  cities  and  city  officials 
who  are  sued  for  violation  of  the  anti- 
trust laws.  My  amendment  would  go 
further  by  preventing  the  Federal 
Government  from  initiating  suits 
against  cities  for  injunctive  relief  to 
cau,se  them  to  stop  whatever  activity 
they're  engaging  in.  I  remind  my  col- 
leagues again  that  my  amendment  has 
received  overwhelming  House  approv- 
al. It  is  not  just  the  threat  of  treble 
damages  which  worries  local  officials, 
but  also  the  tremendous  cost  of  de- 
fending the  city  in  what  would  often 
turn  out  to  be  very  lengthy  and  very 
expensive  litigation.  That  is  why  the 
National    League    of    Cities    endorses 


both  the  Thurmond  and  the  Hollings 
approaches  as  a  complete  solution  to 
the  problem. 

I  ask  my  colleagues  to  consider  the 
plight  of  citizens  who  reside  in  any  of 
these  municipalities  that  would  be 
sued  by  the  FTC.  On  one  hand,  they 
would  be  sending  their  tax  dollars  to 
Washington  to  finance  the  cost  of  the 
Commission's  lawsuits.  And  on  the 
other  hand,  their  local  tax  moneys 
would  be  paying  for  their  municipal- 
ity's defense  from  these  very  same 
lawsuits.  I  can  tell  you  one  thing— if  I 
found  out  I  was  paying  the  expenses 
of  both  sides  of  a  lawsuit.  Id  hit  the 
roof.  And  I  imagine  many  other  people 
would  do  the  same  if  this  were  allowed 
to  happen. 

My  amendment  would  bar  the  FTC 
from  spending  any  money  to  sue  local 
governments  for  1  year— time  enough 
to  give  the  Congress  a  chance  to  fully 
address  this  issue.  Although  it  is  evi- 
dent that  my  colleagues  in  the  Senate 
and  those  over  on  the  House  side  are 
fully  aware  of  the  urgency  of  this 
issue,  it  is  still  less  than  certain  that  a 
bill  could  be  pas,sed  in  this  session, 
given  the  short  legislative  schedule. 
Therefore,  it  is  important  that  the 
Congress  provide  some  relief  to  local 
governments  until  it  has  a  chance  to 
work  out  a  more  permanent  solution. 

Mr.  President,  local  officials  are 
fully  competent  to  promulgate  regula- 
tions that  protect  the  safety  and  wel- 
fare of  their  citizens.  What  is  more, 
they  have  an  accountability  to  their 
constituents  which  is  unparalleled  by 
most  Members  of  Congress.  If  the  citi- 
zens of  Minneapolis  and  New  Orleans 
don't  like  the  regulatory  policies  of 
their  elected  officials,  then  let  them 
show  their  displeasure  at  the  ballot 
box.  The  Federal  Government  should 
not  be  in  the  business  of  suing  local 
governments.  Such  actions  are  coun- 
terproductive, and  they  bring  forth 
the  frightening  prospect  of  taxpayers 
financing  both  sides  of  expensive  liti- 
gation. Our  cities  should  have  the 
same  antitrust  immunity  as  that  cur- 
rently enjoyed  by  our  Stales. 

Mr.  President,  let  me  make  clear— I 
am  afraid  by  making  it  clear  I  am 
making  it  totally  confusing  because  it 
is  totally  and  clearly  confusing.  But 
what  is  being  done  here  as  you  have 
heard  from  a  majority— and  I  think 
the  majority  of  the  Appropriations 
Committee  should  be  heard  for  it  is 
highly  misleading  for  the  manager  of 
the  bill  to  come  up.  state  what  is  ap- 
propriate, what  is  responsible,  what  is 
being  done,  and  enforce  the  minority 
to  have  to  stand  and  protect  the  ma- 
jority of  the  Appropriations  Commit- 
tee on  this  particular  bill. 

It  is  highly  unlikely.  Mr.  President, 
that  the  Judiciary  Committee  will  pass 
a  formative  amendment  to  the  Anti- 
trust Act  with  respect  to  treble  dam- 
ages for  the  municipalities,  or  with  re- 
spect to  injunctions.  The  entire  case 


history  has  been  presented  in  the  re- 
marks just  accepted  with  respect  to 
the  Parker  case,  the  city  of  Boulder, 
CO.  and  the  other  cases.  The  result  of 
it  all  is  we  are  facing  over  on  the 
House  side  a  Judiciary  Committee  that 
has  not  indicated  a  disposition  to  go 
along  with  the  Judiciary  Committee 
on  this  side. 

We  are  dealing  of  course  with  an  ap- 
propriations bill.  Most  of  the  lawyer- 
Senator  members  on  the  Subcommit- 
tee of  State.  Justice,  Commerce  also 
are  on  the  Judiciary  Committee.  So 
this  was  fully  discussed  in  the  subcom- 
mittee markup  when  my  amendment 
was  accepted.  It  was  thought  that  the 
main  problem  we  were  threatened 
with  at  this  particular  time  was  the 
Federal  Trade  Commission  suits 
against  the  cities.  I  will  discuss  the 
Federal  Trade  Commission,  the  con- 
duct of  going  out  into  the  new  fields, 
not  fulfilling  its  designated  responsi- 
bilities, and  going  about  in  the  most 
arbitrary  and  infractious  manner. 

But  be  that  as  it  may.  we  lawyers 
looking  at  it  in  the  proper  fashion  said 
yes,  let  the  Judiciary  Committee  work 
its  will,  and  we  would  support  it. 

I  support.  Mr.  President,  the  propo- 
sition that  the  city  should  be  immune 
to  treble  damages.  But  that  is  only  a 
limited  relief.  We  will  discu.ss  that 
when  the  distinguished  senior  Senator 
from  South  Carolina  comes  back  to 
the  floor.  But  that  is  only  limited  and 
is  not  the  major  threat.  One  major 
threat,  of  course,  and  problem  caused, 
as  the  League  of  Cities  has  pointed 
out— we  will  complete  that  in  the 
Record,  too,  later— is  with  the  Federal 
Trade  Commission. 

So  after  deliberate  consideration  of 
our  subcommittee  we  went  along  with 
the  rider  that  none  of  the  funds  be  ex- 
pended by  either  the  Department  of 
Justice  or  the  Federal  Trade  Commis- 
sion to  enforce  antitrust  provisions 
against  the  municipalities  of  America. 
That  is  the  majority  position,  and  well 
considered.  And  we  can  get  a  vote  on 
that  again  a  little  bit  later.  Senator 
Rudman  could  get  the  first  vote.  The 
other  side  has  been  breaking  down 
fairly  well  the  walls  of  the  Congress  to 
be  sure  they  got  the  first  vote. 

You  can  move  to  recommit  the  bill 
and  put  our  amendment  back  in  and 
we  will  get  the  first  vote.  I  am  obligat- 
ed to  the  distinguished  parliamentari- 
an who  advises  accordingly.  So  we  can 
still  get  the  first  vote,  but  then  by 
doing  that.  I  think  there  would  be 
more  confusing.  The  ultimate  is  not 
for  Hollings  to  win  over  Thurmond, 
with  parliamentary  maneuvers  on  the 
floor.  But  I  hope  the  cities  can  prevail 
on  the  floor  of  the  Senate  today,  be- 
cause there  is  a  fundamental  involved 
that  does  not  need  hearings  I  .say  to 
the  Senator.  If  you  do  not  understand 
the  fundamental  between  the  national 
and  the  local.  State  and  municipal  gov- 
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ernment.s  of  this  land,  then  we  are  all 
suffering  from  battle  fatigue. 

We  cannot  balance  the  budget,  we 
cannot  pay  our  bills,  we  cannot  do 
anything  to  get  the  Government 
moving,  but  all  of  a  sudden,  after  a 
total  departure  in  responsibility,  with 
this  I  am  concerned"  politics,  and  ab- 
solutely doing  nothing  this  year,  all  we 
have  is  a  reelection  machine  going  in 
the  national  Congress  and  in  this  ad- 
ministration. If  we  can  come  forth 
ourselves  and  all  get  reelected,  then 
we  will  be  happy  and  adjourn.  But  in 
the  meanwhile.  *e  are  now  all  of  a 
sudden  worried  about  the  cities. 

Cities  would  be  involved  in  a  conspir 
acy  if  they  consulted  with  a  taxi 
driver.  Would  that  not  be  wonderful'' 
That  is  what  a  violation  of  the  Sher- 
man Act  requires.  So  you  almost  have 
the  local  government  lock-jawed  from 
actually  discussing  the  problems  of 
safety,  health,  and  welfare  of  the  citi- 
zens of  the  community. 

And  we  are  leading  the  way  on  the 
floor  of  the  Senate  for  that  kind  of 
nonsense. 

I  happen  to  have  been  one  of  the  ap 
poinlees  of  our  distinguished  Presi- 
dent on  Federalism.  The  distinguished 
chairman  of  this  subcommittee.  Sena 
tor  Laxalt  of  Nevada,  was  chairman. 
We  called  it  the  La.xalt  Commission  or 
Committee  on  Federalism.  He  chaired 
our  movements  and  we  had  hearings 
galore.  We  invited  the  Senator  from 
Oregon  and  everyone  around  We  had 
almost  a  2-year  bout  in  1981  and  1982 
talking  about  just  this  particular  prin- 
ciple. 

I  do  not  know  how  many  hearings 
the  Judiciary  Committee  had.  or  the 
number  of  witnesses  which  testified 
about  treble  damages. 

I  know  the  people  of  America 
streamed  in.  mayors,  State  officials, 
county  officials,  and  otherwi.se.  to  the 
Commission  on  Federalism.  They 
made  it  absolutely  clear,  as  the  Presi 
dent  is  trying  to  make  it.  that  the  be.st 
government  is  that  closest  to  the 
people  of  America.  This  is  the  old  Jef- 
fersonian  principle.  I  was  glad  to  see  a 
Republican  President  adopt  .some  Jcf- 
fersonian  and  Democratic  principles  a.s 
his  initiative  on  first  becoming  Presi- 
dent 

I  rather  appreciated  that.  I  did  not 
think  we  needed  further  hearings  then 
or  need  them  now  In  trying  to  do  our 
duties,  we  did  not  put  in  the  legisla- 
tion 

Maybe  the  distinguished  Senator 
from  North  Carolina  will  return  be- 
cause he  championed  that  day. 

You  can  raise  a  point  of  order  about 
legislation  on  an  appropriations  bill, 
because  that  would  change  the  funda 
mental  law  We  did  not  want  to  do 
that  today.  We  were,  as  the  House  of 
Representatives  has  determined  by  an 
overwhelming  vote  on  the  House  side, 
determining  that  we  ought  to  bar  the 
Federal  Trade  Commission  from   fur 


ther  proceedings  in  this  particular 
field.  If  we  could  do  it  in  an  appropri 
tions  bill  with  a  lifetime  of  1  year, 
then  we  would  allow  the  Judiciary 
Committees,  not  only  on  the  Senate 
side  but  on  the  House  side,  to  have  the 
two  bodies  get  together  and  have  a  law 
on  whatever  the  will  of  Congress 
would  be  in  an  orderly  fashion. 

I  think  we  have  a  consummate  ma- 
jority. I  hope  we  do.  on  the  floor  of 
the  Senate  who  want  to  relieve  the 
cities  from  harassment. 

We  Democrats  lost  in  1980  because 
the  President,  then  candidate  Reagan, 
said.  We  are  going  to  get  the  Federal 
Government  off  your  backs." 

Now  not  having  done  any  of  our  jobs 
with  respect  to  the  budget,  defen.se.  or 
anything  else  around  here,  we  are  dis- 
cussing the  city  of  New  York  and  the 
city  of  Washington,  DC 

I  have  been  to  New  York  as  much  as 
the  distinguished  Senator  from 
Oregon  has.  I  made  it  a  habit  for  the  4 
years  we  were  trying  to  attract  indus- 
try to  South  Carolina. 

I  do  not  remember  being  driven  by  a 
majority  ta.xi  driver.  I.,et  the  record 
stand  on  that  one.  I  am  the  witness. 

If  we  are  going  to  start  comparing,  if 
we  want  to  go  into  the  merits  of  so- 
called  deregulation,  the  antitrust  pro- 
ceedings. I  have  none  other  than  the 
greatest  consumer  advocate  of  the 
greatest.  Michael  Pert.schuk.  He  re- 
ceived every  award  from  every  con- 
sumer group  that  you  can  possibly 
think  of  I  do  not  even  believe  the  dis- 
tinguished Presiding  Officer,  who 
fights  in  the  vanguard  of  the  consum- 
ers of  America  at  every  particular 
turn,  can  come  up  with  a  record  of  one 
Federal  Trade  commissioner.  Michael 
Pertschuk.  who  worked  in  ConKres.s 
over  20-some  vears  in  this  particular 
field. 

I  quote  on  this  particular  score; 
Studies  commi.ssioned  by  the  Depart- 
ment of  Transportation  and  others  of 
cilie.s  where  taxi  .service  was  deregulat- 
ed do  not  demonstrate  that  the  public 
benefit.s.  ' 
So  much  for  that. 

If  we  are  to  get  into  the  merits  of  it. 
I  think  I  have  better  authority  than 
the  city  of  New  York  and  the  city  of 
Washington.  We  have  had  those  stud 
ies  over  there.  But  that  is  not  the 
point. 

We  are  not  to  be  burdened  here  on 
the  floor  of  the  national  Congress 
about  the  cities  of  America  and  wheth- 
er or  not  they  are  operating  their  taxi 
.services  properly,  if  someone  is  being 
overcharged;  whether  or  not  a  monop- 
oly IS  given,  becau.se  they  could  well  be 
doing  It  for  other  reasons.  I  just  feel 
.strongly  on  the  fundamental  involved 
here  that  the  cities  of  America  should 
not  be  harassed. 

Of  course,  the  Senator  from  New 
Hampshire  says  the  more  responsible 
approach,  if  you  had  to  divide  the  two. 
would   be   the   least    responsible   or   I 


should  say  lesser  responsible.  In  that, 
we  still  have  the  cities  subject  to  har- 
assment for  the  simple  reason  we  have 
now  on  the  one  hand  the  cities  of 
America  being  told  by  the  Federal 
Trade  Commi-ssion  that  their  adoption 
of  taxi  regulations,  after  consultation 
with  the  industry,  is  a  matter  of  con 
spiracy. 
That  intimidates  any  city  father. 
Incidentally,  having  been  a  profes- 
sional in  Government  holding  office 
for  32  years  at  every  particular  level. 
and  I  hope  we  have  some  former 
mayors  in  this  body,  you  would  have 
to  know  that  it  is  difficult  to  get  those 
to  serve  in  these  rapacities  in  this  day 
and  age.  A  mayorality  job  is  perhaps 
the  most  difficult  in  the  country.  But 
as  its  difficulties  are  being  .solved  with 
all  of  the  fluctuations  and  changes  in 
societal  practices,  we  find  now  the> 
should  at  least  be  relieved  of  the  Fed- 
eral Government  breathing  down  their 
neck  for  consulting  with  the  constitu 
encies  in  their  several  cities. 

It  is  not  only  that,  but  here  it  is  now 
contended  on  the  floor  of  the  Senate 
that  the  municipalities  in  order  to 
defend  themselves,  which  the  Judici- 
ary Committee  bill  does  not  really  do. 
have  to  go  out  and  get  antitrust  law- 
yers. 

I  remember  back  some  years  ago 
that  a  substantial  client  came  to  this 
particular  Senator  and  asked  that  I 
represent  him  on  an  antitrust  case  a 
city  of  the  size  of  a  couple  hundred 
thousand,  my  hometown  in  Charles- 
ton. SC.  I  said.  "You  do  not  want  me. 
There  are  only  two  lawyers  really  to 
handle  those  cases  in  this  town  or  who 
would  know  anything  about  them." 
And  he  said  yes.  he  knew  tho.se  two 
lawyers  but  they  had  already  refu.sed 
to  handle  the  case  and  I  had  to  handle 
it.  I  had  to  go  to  school  and  learn.  And 
so  I  have  been  to  the  circuit  court  of 
appeals  on  antitrust  measures.  I  spent 
3  years  on  one  particular  case.  I 
learned  thai  that  is  a  very  lucrative 
field.  I  had  a  classmate  who  had  one 
of  these  antitrust  suits  that  he  han- 
dled for  13  years.  He  is  now  retired  in 
Florida. 

That  gives  you  .some  idea.  If  you  are 
the  mayor  of  the  town,  now  you  have 
to  go  out  and  find  not  just  a  lawyer 
but  an  antitrust  lawyer.  And  that 
crowd  is  retained  for  i  thousands  of 
dollars  at  hundreds  and  hundreds  per 
hour;  this  is  an  antitrust  case.  But  do 
you  know  what  has  happened''  Under 
this  amendment  of  the  Senator  from 
New  Hampshire  and  the  senior  Sena- 
tor from  South  Carolina,  we  city 
dwellers  are  not  only  going  to  have  to 
pay  the  taxes  to  find  and  hire  that 
antitrust  lawyer  to  defend  the  city 
against  the  Federal  Government,  we 
will  have  to  pay  our  Federal  taxes  for 
that  Federal  crowd  in  Washington  to 
bring  the  suit. 
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We  have  not  only  put  a  $200  billion 
deficit  burden  on  every  productive  citi- 
zen, whether  he  is  in  business  or  on 
the  farm,  we  not  only  have  put  a  25- 
percent  penalty  on  everything  manu- 
factured in  the  factory  or  produced  on 
the  farm,  but  we  have  now  found  a 
wonderful  way  for  the  taxpayers  of 
America  to  pay  for  both  sides  of  a  law- 
suit. How  wonderful.  You  pay  your 
Federal  taxes  for  the  national 
"nanny."  the  Federal  Trade  Commis- 
sion, to  come  down  and  tell  you  how  to 
run  the  city  of  Phoenix.  AZ,  or  Scotts- 
dale  where  we  are  having  a  hard  time; 
the  air  right  now  gets  hazy  some  eve- 
nings. It  gets  even  more  hazy  in  the 
Congress  with  these  kinds  of  premises. 
If  the  municipalities  of  America 
cannot  handle,  if  you  please,  the  prop- 
osition of  taxi  .service,  then  we  are 
really  going  down  the  tube. 

Mr.  President.  I  have  an  article  that 
appeared  on  the  front  page  of  the 
Washington  Post  last  week  on  Chev- 
ron versus  the  National  Resources 
Council.  This  is  good.  We  are  making 
progress  in  this  country,  as  the  article 
states; 

In  uncommonly  strong  language,  the 
court  rebuked  the  Court  of  Appeals  of  the 
Di.stnct  of  Columbia  which  had  set  aside  a 
particular  industry  growth  policy. 

Here  is  what  the  unanimous  decision 
.said: 

Federal  judges  who  have  no  constituency 
have  a  duty  to  respect  legitimate  policy 
choices  made  by  those  who  do. 

Here  we  have  the  city  fathers,  the 
councilmen.  the  mayors,  with  constitu- 
encies and  a  responsibility  to  those 
constituencies.  You  could  paraphrase 
that  to  .say: 

Federal  Trade  Commissioners  who  have 
no  con.stituencies  have  a  duty  to  respect  le- 
gitimate policy  decisions  made  by  the  city 
fathers  who  do- 

Maybe  Congress  is  going  loco  but 
the  Court  is  not.  It  is  coming  in  on  a 
beam;  the  policy  is  to  be  made  at  the 
local  level  by  the  city  fathers. 

Mr.  President,  I  .see  other  Senators 
want  to  say  a  word,  so  I  will  stop  at 
this  particular  time  for  further  discus- 
sion, but  I  want  to  emphasize  that  the 
majority  of  the  Appropriations  Com- 
mittee put  a  rider  on.  which  is  deleted 
by  the  Rudman  amendment  but  is  still 
contained  in  another  part  later  on  in 
the  bill,  with  respect  to  funds  being 
expended. 

I  have  no  doubt  how  we  will  come 
out  in  conference,  but  we  might  want 
to  clear  that  up.  What  I  am  opposing 
is  the  idea  that  you  can  only  eliminate 
treble  damages  but  let  the  Federal 
Trade  Commission  run  amuk.  I  have 
no  better  authority  on  the  eccentric 
pnorilieK  of  the  FTC  than  a  letter, 
which  I  want  to  read  to  educate  my 
colleagues,  from  some  fine,  outstand- 
ing Members  over  on  the  House  side 
who  really  worked  hard  over  the 
many,  many  years  that  I  have  worked 
with  them.  It  is  dated  June  5,  1984, 
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from  John  D.  Dingell,  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, and  James  J.  Florio,  chairman 
of  the  Subcommittee  on  Commerce. 
Transportation  and  Tourism,  our 
Commerce  Committee  counterparts  on 
the  House  side,  to  James  C.  Miller  III. 
chairman  of  the  Federal  Trade  Com- 
mission: 

Dear  Chairman  Miller.  We  are  writing  to 
urge  that  the  Federal  Trade  Commission 
heed  the  recent  action  of  the  House  of  Rep- 
resentatives of  the  FTC  appropriations  bill 
as  a  signal  that  the  Commi-ssion  should 
return  to  vigorous  implementation  of  its  tra- 
ditional mandate. 

The  overwhelming  rejection  of  the  effort 
to  remove  a  restriction  of  the  FTCs  author- 
ity to  bring  actions  against  cities  was  one  of 
the  most  devastating  votes  of  no  confidence 
in  the  program  of  a  Federal  agency  in 
memory.  At  the  same  time,  for  the  second 
year  in  succession,  the  House  enacted  a  pro- 
vision signaling  its  desire  that  you  cea;5e  ig- 
noring the  Supreme  Court  s  per  sc  ban  on 
resale  price  fixing  and  enforce  the  law  to 
protect  consumers.  The  point  is  obvious. 
The  eccentric  priorities  that  have  been  im- 
posed during  the  last  three  years  by  the 
Commission  majority  are  without  support. 
The  recent  zeal  to  bring  a  few  novel  ca.ses  in 
an  untested  area  of  the  law  does  not  make 
up  for  the  abandonment  of  enforcement  in 
virtually  all  other  respects. 

The  Commissions  self-inflicted  wounds 
are  comparable  to  the  recent  conduct  of  the 
Environmental  Protection  Agency  and  the 
Civil  Rights  Commission  in  tending  to  dis- 
credit in  the  eyes  of  the  public  the  agency's 
performance  of  the  \ital  responsibilities  en- 
trusted to  it.  One  reason  both  of  us  voted  to 
oppose  the  restriction  of  the  FTCs  author- 
ity was  to  record  our  support  for  the  long 
term  integrity  of  the  agency,  in  the  hope 
that  il  will  survive  the  current  misconceived 
course. 

During  the  last  three  years,  we  ha\e  held 
hearings  and  corresponded  with  you  about 
the  breakdown  of  law  enforcement  at  the 
Federal  Trade  Commission.  In  addition  to 
your  failure  to  enforce  the  law  again.st 
resale  price  fixing,  we  have  noted  with 
dismay  your  attempt  to  dismantle  the  law 
against  fal.se  advertising.  Having  been  re- 
buffed by  Congress  when  you  .sought  a  legis- 
lative change  in  the  law.  you  have  attempt- 
ed to  weaken  the  law  against  such  deception 
by  administrative  fiat.  Important  consumer 
protection  rules,  such  as  the  one  relating  to 
hearing  aids,  which  is  of  particular  impor- 
tance to  the  elderly,  seem  to  have  disap- 
peared in  the  offices  of  rommi.ssioners  and 
FTC  senior  staff.  Other  important  rules  and 
cases  have  been  abandoned  Your  relaxed 
approach  to  mergers  ha-s  created  consterna- 
tion in  communities  throughout  the  country 
and  was  repudiated  in  the  Mobil-Marathon 
ca.se  by  a  Federal  court.  Your  refu.sal  to 
supply  information  to  the  attorneys  general 
of  the  States  in  connection  with  their  ef- 
forts to  scrutinize  the  current  merger  wave 
is  inexplicable. 

We  are  aware  of  your  previous  attempts  to 
reply  to  some  of  the  foregoing  concerns.  We 
remain,  to  put  it  mildly,  unpersuaded.  We 
take  the  opportunity  of  the  recent  Hou.se 
action  on  the  FTCs  appropriation  to  urge 
you  to  reverse  course  and  to  give  consumers 
the  full  protection  they  expect  and  to  which 
they  are  entitled 

Mr.  President,  these  gentlemen  who 
voted  against  the  Hou.se  rider  but  said 


they  felt  so  strongly  they  had  to  deliv- 
er this  letter  and  message  to  the  Fed- 
eral Trade  Commission  itself.  The 
FTC  is  not  doing  its  job.  You  know  it. 
I  know  it.  Now  the  FTC  is  running 
around  and  trying  to  assume  a  job 
that  is  not  really  delegated  to  them. 

Between  the  States  and  the  Federal 
Trade  Commission,  obviously,  the 
local  entity  has  the  accountability  to 
the  electorate  with  local  newspapers 
reporting  to  the  people.  The  Federal 
Trade  Commission  has  no  such  ac- 
countability. 

In  summary,  the  House  vote  on  this 
i.ssue  told  the  FTC  to  get  on  with  the 
work  and  the  fundamental  responsibil- 
ity of  the  Federal  Trade  Commission 
and  to  leave  the  mayors  of  America 
and  the  cities  of  America  alone. 

Mr.  President.  I  am  delighted  to 
yield  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  colleague  from 
South  Carolina  for  yielding.  I  ri.se  in 
support  of  the  amendment  of  my  dis- 
tinguished colleague  from  New  Hamp- 
shire (Mr.  Rudman).  This  amendment 
is  identical  to  S.  1578.  as  amended, 
which  was  reported  unanimously  from 
the  Judiciary  Committee.  I  congratu- 
late the  Chairman  of  that  committee 
for  his  handling  of  this  matter.  He  has 
succeeded  in  crafting  a  bill  that  is 
both  good  law  and  politically  accepta- 
ble to  all  parties  involved.  One  can  ask 
for  no  more  than  this. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  distinguished  Senator  from  Min- 
nesota yield? 

Mr.  DURENBERGER.  Yes.  Mr. 
President. 

Mr.  ROLLINGS.  Of  course,  the 
amendment  was  not  read.  He  .says  it  is 
identical.  The  amendment  before  the 
Judiciary  Committee  only  deals  with 
Federal  damages.  This  amendment 
also  deals  with  the  localities  and  the 
Federal  departments  and.  therefore, 
they  are  not  identical.  It  continues  to 
be  staled. 

Mr.  DURENBERGER.  I  appreciate 
the  clarification.  Mr.  President. 

I  must  be  frank:  Had  the  Judiciary 
Cornmittce  not  acted  to  address  this 
problem,  I  would  probably  be  down 
here  today  supporting  the  prohibition 
contained  in  the  appropriations  bill 
against  the  u.se  of  FTC  funds  for  the 
enforcement  of  Federal  antitrust  law 
against  local  governments.  I  would  not 
have  been  comfortable  in  that  sup- 
port. becau.se  I  do  not  believe  funding 
restrictions  make  very  good  law  as  a 
rule,  especially  in  an  area  as  complex 
as  antitrust.  But  without  the  master- 
ful work  of  the  chairman  of  the  Judi- 
ciary Committee,  such  a  rider  would 
have  offered  the  only  alternative  in 
this  session  of  the  Congress  to  address 
the  problem  or  proliferating  antitrust 
suits  agaiiist  local  governments. 
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Thankfully.  I  do  not  now  have  to 
make  the  difficult  choice  between 
going  along  with  the  PTC  funding  re- 
striction or  doing  nothing.  We  are  now 
in  a  position  to  choose  a  positive  ap- 
proach with  the  Judiciary  Commit- 
tee's bill  that  takes  us  most  of  the  way 
toward  solving  the  local  antitrust  di- 
lemma. Let  me  take  just  a  few  minutes 
to  explain  why,  as  chairman  of  the 
Subcommittee  on  Intergovernmental 
Relations,  I  believe  that  we  should  not 
take  the  funding  restriction  approach 
presently  in  the  bill  unless  it  is  abso- 
lutely necessary.  And  then,  let  me 
demoiLStrate  why  such  an  approach  is 
no  longer  necessary,  since  we  now 
have  the  opportunity  to  address  the 
problem  properly  by  adopting  the 
Rudman  amendment. 

Why  is  the  FTC  rider  a  dangerous 
approach?  The  first  reason  is  that 
such  a  rider  sets  a  very  bad  precedent. 
Congress  has  in  the  past  amended  the 
FTC  authorizing  legislation  to  restrict 
Its  activities.  But  what  this  rider  pro- 
poses to  do  is  to  halt  an  ongoing  law- 
enforcement  case  by  cutting  off  funds 
for  its  prosecution  in  the  middle  of  the 
action.  This  represents  an  intrusion 
into  the  mandate  of  an  independent 
regulatory  agency.  If  Congress  truly 
feels  this  particular  activity  is  inappro- 
priate for  the  FTC  to  conduct,  we 
should  consider  the  issue  on  its  merits. 
If  we  conclude  the  FTC  should  be  pre- 
cluded from  this  type  of  activity,  we 
should  appropriately  amend  the  au- 
thorizing legislation,  not  tack  on  a 
funding  restriction  to  an  appropria- 
tions bill  As  far  as  I  know,  the  Com- 
merce Committee  has  not  even  looked 
at  this  matter,  and  this  is  the  commit- 
tee that  should  carefully  weigh  any 
such  restriction  on  this  independent 
regulatory  agency's  mandate. 

The  second  reason  the  funding  re- 
striction is  undesirable  is  that  it  ad- 
dresses the  least  troublesome  aspect  of 
the  entire  municipal  antitrust  issue  in 
a  way  destined  to  have  unanticipated 
consequences.  The  FTC  by  law  may 
not  seek  damages  in  an  antitrust  en- 
forcement action.  It  may  only  seek  in- 
junctive relief.  Given  the  current  state 
of  affairs  out  there  in  the  country,  the 
FTC  may  in  fact  have  been  doing  Min 
neapolis  and  New  Orleans  a  favor  by 
bringing  its  action.  There  is  good  evi- 
dence, at  least  in  the  case  of  Minne- 
apolis, that  by  doing  so,  the  FTC  fore- 
stalled a  private  antitrust  suit  in 
which  the  city  would  be  subject  to 
treble  damages  Were  the  funding  re- 
striction to  pass,  it  would  likely  pro- 
vide Minneapolis  little  protection.  In 
fact.  It  may  just  encourage  a  private 
party  to  go  ahead  and  bring  an  action 
for  treble  damages.  Given  the  fact 
that  the  city  has  had  antitrust  actions 
brought  against  it  a  couple  of  times 
before  in  the  matter  of  taxi  cabs.  I 
would  be  very  uneasy  were  the  FTC 
suit  to  be  halted.  If  the  FTC  believes 
it   has  a  model  case  to  prosecute,  so 


will  a  private  party  who  is  locked  out 
of  the  taxi  cab  business.  We  may  in 
fact  end  up  doing  local  governments  a 
real  disservice  by  adopting  this  fund- 
ing restriction 

The  amendment  offered  by  Senator 
RuDM.'XN  addresses  the  complex  prob- 
lem facing  local  go\ernments  in  a  sen- 
sible manner  It  may  not  go  far 
enough,  correcting  as  it  does  only  the 
remedies  section  of  the  law.  But  realis- 
tically, Mr  President,  this  is  the  only 
hope  we  have  this  year  of  making  a 
start  to  solving  this  difficult  dilemma 
Given  where  we  started  with  this  i.ssue 
9  months  ago,  I  am  amazed  the  chair- 
man of  the  Judiciary  Committee  has 
been  able  to  bring  us  this  far  along. 
Every  one  of  the  local  public  interest 
groups  supports  his  committees  bill, 
and  I  believe  we  would  be  foolish  to 
pass  up  the  opportunity  we  have  pre- 
sented to  us. 

If  there  are  Senators  who  believe 
the  FTC  should  not  in  any  way  be  in- 
volved in  antitrust  proceedings  against 
local  governments,  they  should  take  it 
up  in  the  appropriate  committee.  But 
It  would  be  shortsighted  to  pass  up  a 
real  opportunity  to  make  good  anti- 
trust law,  just  for  the  thrill  of  slap- 
ping the  wrist  of  a  regulatory  agency 
wilh  which  we  may  disagree. 

So.  Mr.  President,  when  I  testified 
before  the  Judiciary  Committee  on 
the  intergovernmental  relations  con- 
cerns for  antitrust  policies,  I  support- 
ed the  original  Thurmond  bill,  but  I 
said  I  thought  his  legislation  needed 
to  go  further  than  it  did  at  that  time 
So  I  am  happy  today  to  see  that  the 
chairman  of  the  committee  has  al- 
ready gone  along  the  lines  I  have  sug- 
gested. 

Of  all  the  intergovernmental  con- 
cerns I  expressed  at  that  hearing,  all 
but  one  has  been  addressed  in  the 
amendment  we  have  before  us  now. 
The  one  suggestion  not  incorporated  is 
a  major  one.  It  deals  with  the  status  of 
home  rule  cities  under  Federal  anti- 
trust laws.  I  convey  to  my  colleague 
I  Mr.  Rudman)  and  my  absent  col- 
league from  South  Carolina,  the  chair- 
man of  the  Judiciary  Committee  [Mr. 
ThurmondI.  that  I  understand  full 
well  the  reason'  this  issue  is  not  ad- 
dressed in  the  amendment  before  us. 
The  status  of  home  rule  cities  goes  di- 
rectly to  the  question  of  immunity 
under  the  law,  and  I  realize  this  body 
has  not  yet  reached  agreement  on  the 
immunity  question. 

But.  this  should  not  prevent  us  from 
going  forward  where  there  is  wide 
agreement  on  the  question  of  rcme 
dies.  To  my  colleagues  who  would  go 
further  than  the  amendment  of  the 
Senator  from  New  Hampshire,  let  me 
just  .say  I  take  the  chairman  of  the  Ju- 
diciary Committee  at  his  word  that 
early  m  the  next  Congress  the  com- 
mittee will  return  to  the  question  of 
local  government  immunity  So.  while 
the  amendment  before  us  does  not  go 


far  enough  to  clarify  Congress'  intent 
on  the  extent  of  immunity  local  gov- 
ernments enjoy  under  Federal  anti- 
trust law.  It  does  represent  a  very  good 
start  to  striking  the  balance  we  seek.  I 
think  we  should  take  the  opportunity 
afforded  us  today  by  the  Senator  from 
New  Hampshire  and  adopt  his  amend- 
ment, 

I  thank  my  colleague  from  New 
Hamp.shire  for  yielding  me  time  on 
thi.s  amendment. 

Mr   RUDMAN  addre.ssed  the  Chair 

The  PRESIDING  OFFICER  (Mr. 
Hecht]  The  Senator  from  New  Hamp- 
shire. 

Mr  RUDMAN  Mr.  President.  I  .see 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  has  returned  to  the 
floor  and  before  making  any  other 
comments  at  this  time  on  the  pending 
amendment.  I  inquire  of  the  distin- 
guished chairman  of  the  committee 
whether  or  not  he  wishes  to  seek  rec- 
ognition at  this  lime. 

Mr.  THURMOND.  Mr  President.  I 
would  like  to  seek  recognition. 

Mr  RUDMAN.  Then  I  yield  the 
floor,  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  New  Hampshire.  This  amend- 
ment incorporates  the  substance  of 
legislation  recently  reported  by  the 
Committee  on  the  Judiciary.  S.  1578. 
which  addre.sses  the  i.ssue  of  local  gov- 
ernment antitrust  liability. 

Mr.  President,  the  pending  amend- 
ment does  two  things.  First,  it  provides 
that  local  government  units  may  not 
be  sued  for  damages,  either  single  or 
treble,  under  the  Clayton  Act.  Injunc- 
tive relief  under  .section  16  of  the 
Clayton  Act,  however,  could  still  be 
obtained  against  local  governments 
Second,  the  amendment  set.s  lorth  the 
conditions  under  which  pri\ate  par- 
ties, acting  pursuant  to  the  direction 
of  general  function  local  government 
units,  may  claim  immunity  from  anti- 
trust damage  suits.  If  the  criteria  of 
subsection  1(a)  of  the  bill  arc  met,  pri- 
vate parties  may  be  sued  for  injunctive 
relief  only.  If  the  criteria  are  not  met, 
private  parties  may  still  be  subject  to 
treble  damage  actions. 

This  legislation  is  the  result  of  over 
2  years  of  study  by  the  Judiciary  Com- 
mittee regarding  the  application  of 
the  Federal  antitrust  laws  to  local  gov- 
ernments. Since  the  Supreme  Court  s 
decision  in  Community  Cojnmumca- 
tions  Co..  Inc..  v.  Citv  of  Boulder.  455 
U.S.  40  (1982).  there  has  been  great 
concern  among  local  government  offi- 
cials over  the  uncertain  antitrust  li- 
ability they  face. 

Mr  President,  this  amendment  is 
not  a  complete  solution  to  the  com- 
plex dilemma  now  facing  local  govern- 
ments regarding  the  antitrust  laws.  I 
am  satisfied,  however,  that  at  this 
time  it  is  a  solid,  responsible  approach. 


The  amendment  properly  balances  the 
need  to  protect  taxpayers  from  treble 
damage  awards  with  the  desirability  of 
providing  some  remedy  against  alleg- 
edly unlawful  conduct. 

Last  week,  the  text  of  the  amend- 
ment received  endorsements  from  the 
National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Counties,  and  the  Na- 
tional Conference  of  State  Legisla- 
tures, I  am  grateful  for  this  support 
and  look  forward  to  the  committee 
continuing  its  work  on  this  important 
issue  with  input  from  these  and  other 
interested  groups. Mr.  President.  I 
firmly  believe  the  language  this 
amendment  would  replace  is  both  in- 
adequate and  ill-conceived.  As  well-in- 
tentioned as  the  proponents  may  be, 
the  current  .section  510  of  H.R.  5712 
does  not  address  the  most  serious  con- 
cern regarding  local  antitrust  liabil- 
ity—treble damages.  The  amendment 
Senator  Rudman  offers  today— a  meas- 
ure which  was  reported  by  the  Judici- 
ary Committee— makes  the  policy  de- 
termination that  treble  damage 
awards  are  inappropriate  when  tax- 
payers must  foot  the  bill. 

Mr.  President,  let  me  address  the 
question  of  Federal  intervention  in 
local  matters.  The  distinguished  junior 
Senator  from  South  Carolina  and 
others  have  argued  that  the  Federal 
Government  should  not  be  challeng- 
ing the  manner  in  which  cities  regu- 
late taxicabs  or  any  other  activity. 

Mr.  Pre.sident.  the  law  on  this 
matter  is  very  clear.  The  ability  of  the 
Federal  Government,  or  anyone  else 
for  that  matter,  to  sue  cities  for  anti- 
trust violations  is  controlled  solely  by 
the  States.  If  the  States  of  Louisiana 
and  Minne.sota  want  to  halt  these  suits 
against  New  Orleans  and  Minneapolis, 
they  can  do  so  immediately.  Contrary 
to  the  arguments  by  proponents  of  the 
amendment  we  now  seek  to  delete, 
their  amendment  actually  takes  away 
power  from  the  States  and  puts  it  in 
the  hands  of  the  Federal  Government. 
Thus,  while  Federal  intervention  is  de- 
nounced, in  reality  they  are  adding  to 
it.  I  urge  my  colleagues  to  make  sure 
my  facts  are  correct  and  read  the  Su- 
preme Court  cases  that  give  the 
States,  and  the  States  only,  the  right 
to  control  whether  local  governments 
are  subject  to  Federal  antitrust  suits. 
These  cases  are  City  of  Lafayette  v. 
Louisiana  Power  and  Light  Co.,  435 
U.S.  389  (1978)  and  the  Boulder  deci- 
sion I  mentioned  previously. 

Nir.  President,  let  met  conclude  'oy 
saying  a  word  on  behalf  of  those 
whose  interest  is  at  stake— the  public. 
I  take  no  position  on  the  merits  of 
these  FTC  suits,  or  any  other  private 
suits  against  cities.  However,  we  must 
consider  whether  there  may  be  in- 
stances where  local  government  activi- 
ties are  not  sanctioned  by  a  particular 
State  and  are  harmful  to  consumers  in 
the  form  of  higher  costs  or  restricted 


supply.  In  the  final  analysis,  the  deci- 
sion of  what  is  best  in  the  public  inter- 
est lies  with  each  State.  The  pending 
amendment  would  preserve  the  right 
of  each  State  to  make  that  decision. 
The  provision  the  amendment  seeks  to 
replace  would  take  that  right  away 
from  the  States.  For  these  reasons, 
Mr.  President,  I  urge  support  of  the 
pending  amendment. 

Mr.  President,  I  commend  the  able 
and  distinguished  Senator  from  New 
Hampshire  for  offering  this  amend- 
ment. I  compliment  him  for  the  fine 
job  he  is  doing  in  connection  with  this 
matter. 

Mr.  President.  I  believe  a  statement 
was  made  that  the  House  would  not 
act  on  this  matter.  I  have  in  my  hand 
a  press  release  issued  by  the  Honora- 
ble Peter  W.  Rodino,  Jr.,  chairman  of 
the  Judiciary  Committee  of  the  House. 
It  is  headed  'Committee  To  Act  on 
City  Antitrust  Bill."  I  will  read  a  por- 
tion of  it: 

Washington.  — A  Hou.sp  Judiciary  Subcom- 
mittee will  vote  on  lepi.slation  to  limit  the 
antitrust  liability  of  local  governments 
when  the  House  returns  from  its  July 
recess.  Rep.  Peter  W  Rodino,  Jr..  Chairman 
of  the  Judiciary  Committee,  announced 
today. 

Rodino  also  stated  that  the  full  Judiciary 
Committee  will  take  up  the  legislation  soon 
after  the  Subcommittee  completes  its  work. 

The  Subcommittee  on  Monopolies,  which 
the  New  Jersey  Democrat  also  chairs,  has 
held  three  days  of  hearings  on  this  proposed 
legislation.  Rodino  noted  that  the  number 
of  antitrust  suits  filed  against  local  govern- 
ments has  been  steadily  increasing  since 
1978  when  the  Supreme  Court  first  indicat 
ed  that  municipalities  do  not  enjoy  the 
same  antitrust  protection  afforded  stales. 

Mr.  President.  I  will  not  bother  to 
read  the  rest  of  this  press  release,  but 
I  ask  unanimous  consent  that  the 
entire  press  release  be  printed  in  the 
Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Committee  To  Act  on  City  Antitrust  Bill 

Washington  — A  Hou.se  Judiciary  Subcom- 
mittee will  vote  on  Legislation  to  limit  the 
antitrust  liability  of  local  governments 
when  the  House  returns  from  its  July 
recess.  Rep.  Peter  W.  Rodino.  Jr..  Chairman 
of  the  Judicary  Committee,  announced 
today. 

Rodino  also  stated  that  the  full  Judiciary 
Committee  will  take  up  the  legislation  soon 
after  the  Subcommiltee  completes  its  work. 

The  Subcommiltee  on  Monopolies,  which 
the  New  Jersey  Democrat  also  chairs,  has 
held  three  days  of  hearings  on  this  proposed 
legislation.  Rodino  noted  that  the  number 
of  antitrust  suits  filed  against  local  govern- 
ments has  been  steadily  increasing  since 
1978  when  the  Supreme  Court  first  indicat- 
ed that  municipalities  do  not  enjoy  the 
same  antitrust  protection  afforded  Stales. 

"Without  legislation,  cities  and  other  local 
governments  may  be  saddled  with  substan- 
tial legal  costs,  or  even  treble-damage  judg- 
ments. Worse  yet.  government  officials  may 
be  paralyzed,  refusing  to  take  action  they 
otherwise  deem  to  be  in  the  public  interest 
lest    financial    ruin    befall    them    and    the 


public  treasury."  Rodino  said.  We  need  a 
more  rational  basis  for  determining  when 
such  suits  should  be  entertained  and  what 
remedies  should  be  available  against  local 
governments  and  their  officials,  ' 

Rodino  cautioned,  however,  that  local  gov- 
ernments occasionally  do  commit  acts  that 
have  no  legitimate  government  purpo.se  and 
that  do  substantial  competitive  injury  to 
private  businesses. 

An  injured  business  should  still  have  a 
remedy  for  such  abuses."  Rodino  said, 

Rodino  said  he  will  introduce  two  bills  of- 
fering alternative  approaches  to  this  issue. 

The  firsi  would  provide  local  governments 
a  standard  for  obtaining  early  dismissal  of 
antitrust  cases  that  challenge  legitimate 
governmental  activity.  Injured  parties,  how- 
ever, could  stiU  obtain  injunctive  relief  and 
actual  damages  If  they  demonstrate  that 
the  local  government  s  action  was  not  rea- 
sonably undertaken  to  protect  the  public 
health,  safety,  or  welfare,  and  violated  the 
antitrust  laws.  But  no  damages  or  costs 
could  be  collected  from  local  government  of- 
ficials personally,  and  the  local  government 
could  collect  attorneys'  fees  against  an  un- 
successful plaintiff. 

The  second  bill  would  avoid  any  substan- 
tive changes  in  the  antitrust  law.  It  simply 
restricts  the  remedies  available  in  private 
actions  against  local  governments  to  injunc- 
tive relief.  This  alternative  is  similar  to  the 
approach  taken  in  a  bill  approved  by  the 
Senate  Judiciary  Committee, 

Rodino  said  the  Subcommittee  would 
review  comments  received  on  the  alternative 
approaches  before  marking  up  legislation  on 
July  25, 

Mr.  METZENBAUNi.  Mr.  President. 
I  need  not  rise  on  this  floor  to  talk 
about  the  Sherman  Act  and  the  fact 
that  it  reflects  the  national  policy  of 
competition. 

I  rise,  though,  because  I  am  con- 
cerned about  the  question  of  cities 
which  are  not  willing  to  permit  free 
competitive  forces  to  act  in  their  com- 
munity. 

As  a  matter  of  fact,  when  I  came  to 
the  floor.  I  heard  some  mention  about 
taxicab  facilities  and  about  the  com- 
petitive aspects  of  the  taxicab  busi- 
ness. Let  me  stand  here  proudly,  with 
my  head  held  high,  and  say  to  my  col- 
leagues in  the  Senate  that  we  do  not 
have  competition  in  the  city  of  Cleve- 
land. We  have  no  competition  whatso- 
ever. We  have  one  company,  and  it  has 
had  the  monopoly  for  so  many  years 
that  I  cannot  remember.  I  want  my 
colleagues  to  know  that  the  city  of 
Cleveland  probably  has  the  worst  taxi- 
cab  service  of  any  city  in  the  country. 

We  are  very  proud  of  that  fact.  It  is 
terrible  service.  And  it  is  without  com- 
petition, and  we  are  unable  to  do  any- 
thing about  it  because  the  taxicab 
company  has  always  had  a  very  close 
political  relationship  so  that  no  one 
comes  into  our  community  to  compete. 

So  I  say  to  you  that  when  you  are 
taking  up  this  matter  please  under- 
stand that  you  are  helping  the  city  of 
Cleveland  keep  out  competition  and  as 
a  consequence  you  are  assuring  my 
''ellow  residents  in  that  community  of 
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some  of  the  poorest  taxicab  service  of 
any  city  in  the  entire  Nation, 

As  a  matter  of  fact,  the  city  of 
Washington.  DC.  has  no  hmilation 
with  respect  to  competition  and  the 
facts  are  that  there  are  13 '2  licenses 
for  1.000  population  in  Washington; 
whereas  Cleveland  and  Columbus  each 
have  only  0.7  taxicabs  per  1.000  popu- 
lation. 

I  am  willing  to  agree  that  Washing- 
ton is  more  of  a  community  that  gets 
thousands  of  visitors  each  year,  but 
the  disparities  are  still  quite  obvious, 
and  the  facts  are  that  this  city  does 
and  one  can  find  a  taxicab  when  he 
needs  one,  and  you  cannot  do  nearly 
that  well  in  the  city  of  Cleveland. 

I  think  that  the  Rudman-Thurmond 
amendment  comes  up  with  what  I 
would  consider  to  be  a  reasonable  solu- 
tion. I  am  aware  of  the  problems  that 
have  to  do  with  the  fact  that  some 
cities  have  been  hit  with  antitrust 
judgments  that  are  literally  prohibi- 
tive and  overwhelming  in  nature  But 
the  fact  is  the  Rudman-Thurmond  ap- 
proach provides  a  satisfactory  answer 
to  that.  It  provides  for  the  availability 
of  injunctive  relief  rather  than  mone- 
tary damages.  I  think  it  makes  sense 
for  us  to  accept  that  as  the  resolution 
of  this  issue  rather  than  permitting 
the  cities  to  go  about  their  merry  way 
and  award  noncompetitively  contracts 
providing  for  exclusivity 

This  compromise  bill  makes  it  possi- 
ble to  protect  the  city  and  give  relief 
from  fear  of  massive  antitrust  judg- 
ments. However.  I  believe  that  we 
would  be  going  far  too  far  if  we  were 
to  accept  the  amendment  of  my  distin- 
guished colleague  and  good  friend 
from  South  Carolina  which  would  lit- 
erally prohibit  any  Government  suits 
being  brought  against  the  cities  for  en- 
gaging in  anticompetitive  practices. 

Taxicabs  just  happen  to  be  a  focal 
point  with  respect  to  this  issue  But 
there  are  hosts  of  contracts  that  cities 
give  out  on  a  noncompetitive  basis  for 
no  other  reason  than  for  political  rea- 
sons because  they  want  to  choose  one 
company  over  another  company 

I  do  not  think  that  is  good  business. 
I  do  not  think  that  is  good  law.  I  do 
not  think  it  is  good  public  policy. 

I  would  hope  that  we  would  see  fit  to 
accept  the  Rudman-Thurmond  ap- 
proach, accept  it  as  the  final  solution 
of  this  matter. 

I  think  the  cities  can  live  with  it. 
that  they  will  be  able  to  operate  well 
without  taking  the  extra  step  of  deny- 
ing the  Federal  Government  the  right 
to  hold  the  cities  equally  responsible 
with  other  defendants  or  other  trans- 
gressors who  fail  to  permit  free  compe- 
tition to  operate 

I  yield  the  floor 

Mr  HOLLINGS  Mr  President,  most 
respectfully,  and  I  do  not  know  where 
my  senior  colleague  is,  but  I  wanted  to 
co.runent  because  the  distinguished 
senior  Senator   from   South   Carolina 


discussed  letting  the  States  control 
this  issue  with  State  legislation  every 
time  the  cities  need  to  regulate.  He 
was  saying  what  the  Supreme  Court 
stated  in  an  opinion  interpreting  the 
Federal  law 

Antitrust  law  does  not  come  down 
from  on  high;  it  comes  from  a  Con- 
gress. It  has  been  on  the  statute  books 
for  numerous  years,  and  In  order  to  re- 
ceive protection  from  it.  what  the  dis- 
tinguished Senator  is  saying  is  'Leave 
It  to  the  States,  but  he  should  com- 
plete that  thought.  Instead  of  protect- 
ing the  municipalities  we  read  affirma- 
tively from  the  face  of  the  amendment 
by  the  distinguished  Senator  from 
New  Jersey  and  .senior  Senator  from 
South  Carolina  under  section  2.  and  I 
read  from  that  amendment. 

Funds  appropriated  to  the  Department  of 
Justice  of  the  Federal  Trade  Commission 
may  be  obligated  or  expended  to  issue,  im- 
plement, administer,  conduct  or  enforce  any 
antitrust  action  against  a  municipality  or 
other  unit  of  local  government. 

The  amendment  says  that  we  want 
the  Federal  Trade  Commission  and 
the  Department  of  Justice  to  issue,  im- 
plement, administer,  conduct,  or  en- 
force antitrust  action  against  the  mu- 
nicipality. That  is  what  it  says.  It  did 
not  say  this  is  a  States'  rights  amend 
ment.  I  do  not  see  anything  here 
about  the  State.  The  amendment  dis- 
cusses the  Federal  Government  De- 
partment of  Justice  and  the  Federal 
Government  Federal  Trade  Commis- 
sion. I  see  on  the  face  of  this  national 
nannylsm. 

The  Senator  from  Ohio  .says  that 
Cleveland  does  not  have  a  good  taxi 
service.  We  will  take  judicial  notice  of 
that. 

But  It  IS  a  misplaced  priority  for  the 
Federal  Government  to  concern  itself 
with  this  today,  and  not  deficits,  not 
the  high  interest  rates. 

But  on  this  .score  we  know  where  we 
are  headed  on  this  one.  We  are  going 
to  tell  the  municipalities  how  to  run 
the  taxi  service  and  if  need  be  we  want 
that  Department  of  Justice  to  get  in 
there  and  that  Federal  Trade  Commis- 
sion to  enjoin  and,  of  course,  if  there 
is  any  doubt  about  the  obedience  of 
that  particular  injunction  then  we 
want  to  fine,  levy  fines  on  those  city 
fathers  from  Washington. 

We  have  a  lot  of  money  to  spend  up 
here  The  poor  fellow  g^ts  elected,  and 
he  gets  fined  by  the  Federal  Govern- 
ment. Wonderful  deal  we  are  having 
here  in  the  U.S.  Congress. 

I  never  heard  of  such  nonsense.  We 
are  really  playing  with  mischief. 

Take  a  zoning  ordinance.  This  is  a 
fundamental  function  of  the  munici- 
pal government.  The  Federal  Trade 
Commission  could  sue  a  city  because 
the  zoning  regulations  were  anticom- 
petitive. Such  a  zoning  ordinance 
might  prohibit  commercial  activity 
such  as  a  parking  lot  that  a  developer 
wanted  to  put  into  the  middle  of  a  res- 


idential section.  The  Federal  Trade 
Commission  could  find  the  zoning  or- 
dinance in  violation  of  antitrust  law 
because  the  ordinance  only  allows  resi- 
dences in  the  residential  areas  of 
America.  The  antitrust  laws  were  not 
written  with  suits  against  the  cities  in 
mind  and  they  do  not  allow  defen.ses 
based  on  the  fact  that  zoning  ordi- 
nances are  beneficial.  Pawn  shops  are 
customarily  limited  at  the  local  level. 
That  helps  us  m  law  enforcement. 

We  are  not  trying  to  restrict  trade. 
On  the  contrary,  we  are  trying  to 
chase  down  the  burglars,  the  robbers, 
the  criminals  in  the  local  community. 

We  find  if  we  put  a  particular  high 
license  on  those  businesses,  we  limit 
them.  But.  no,  the  Federal  nanny  is 
going  to  come  under  this  particular 
amendment  and  say.  "Now.  you  are 
really  restricting  trade.  ha\ing  only 
three  pawnshops."  In  my  hometown  in 
South  Carolina.  You  should  have  33, 
with  a  lot  more  competition  there. 

When  the  city  fathers  are  looking 
after  safety,  when  they  are  trying  to 
control  crime,  they  should  not  be  vio- 
lators of  the  Federal  Trade  Commis- 
sion Act  and  subject  to  suit. 

Mr.  President,  perhaps  the  better 
way  to  approach  this  is  to  accept  the 
first  part  of  the  amendment  \Mth  re- 
spect to  treble  damages.  The  second 
part  thai  1  just  read  would  contradict 
the  particular  provision  later  m  the 
bill  and  .so  I  would  then  submit  an 
amendment  to  restore  it.  I  do  not  want 
anything  on  my  part  to  hurt  the  mu- 
nicipalities. I  am  not  trying  to  pre- 
vail—in fact,  if  I  fail.  I  will  have  a  good 
talking  point  because  I  will  go  back 
home  and  tell  them  how  the  distin- 
guished senior  Senator,  that  great  dis 
ciple  of  local  government  who  ran  for 
President  on  that  in  1948.  the  great 
champion  of  Stat(\s  rights  and  local 
rights,  says,  "Lets  go  now  and  get  the 
Federal  Trade  Commission  and  the 
Justice  Department  on  the  municipali- 
ties." That  is  what  it  says.  They 
cannot  get  away  from  this  language. 

Here  we  have  come,  after  50  years  of 
distinguished  public  .service  and  after 
giving  a  full  pail,  like  Bo.ssy  the  cow. 
we  have  just  kicked  it  over  and  said  we 
are  not  having  enough  law  enforce- 
ment at  the  Federal  level.  We  have  got 
to  get  them  on  their  backs.  And  the 
best  place  to  get  them  on  their  backs 
is  the  city  fathers  and  the  mayors  of 
the  cit.es  of  America.  That  would  be  a 
wonderful  thing  because  we  do  not 
have  good  taxi  service  in  Cleveland. 
WondtTful. 

Does  the  Senat(]r  want  to  accept  this 
amendment  and  let  me  offer  mine  and 
maybe  we  will  debate  it  further? 

Mr  RUDMAN,  Mr.  President,  I  wish 
to  say  to  my  friend  from  South  Caroli- 
na that  I  enjo.%  listening  to  him.  He  is 
one  of  the  most  entertaining  Members 
of  this  body  and  one  of  the  most  tal- 
ented. 


I  do  think  a  couple  of  comments  are 
publicly  in  order  about  my  friend  from 
South  Carolina's  recounting  of  history 
and  the  future  in  terms  of  what  terri- 
ble things  might  happen. 

No.  1,  the  Senator  from  South  Caro- 
lina knows,  as  well  as  the  Senator 
from  New  Hampshire,  having  been  the 
Governor  of  his  great  State,  that  the 
State  of  South  Carolina,  or  any  State, 
could  make  a  finding,  and  legislate  for 
that  police  power  of  the  State,  that 
certain  items  are  necessary  to  public 
safety,  and  there  is  no  way  under  Fed- 
eral law  that  the  Federal  Trade  Com- 
nu.ssKJii  or  anybody  else  is  going  to  in- 
trude. As  a  matter  of  fact,  I  want  to 
read  at  this  point  just  a  couple  of 
things  that  I  think  are  very  important 
because  the  record  ought  to  be  clear 
on  what  the  Boulder  case  says.  I  am 
going  to  read  from  page  843  of  the 
Boulder  case  m  which  the  court  said, 
among  other  things: 

Rp.spondcnt  argues  that  denial  of  the 
Parker  exemption  m  the  present  ca.se  will 
ha\e  .senoii.s  advir.st-  ron.seqiit'nccs  for  cities, 
and  will  unduly  burden  the  federal  courts. 
But  thi.s  art!unienl  i.s  .smiply  an  attack  upon 
(hi-  wi.sdom  of  !hr  lonK.'Uanding  congression- 
al lommilnieni  to  (he  policy  of  free  markets 
and  open  competmon  embodied  in  the  anti- 
trust laws.  Those  laws,  like  other  federal 
laws  imposing  civil  or  criminal  sanctions 
upon  persons."  of  course  apply  to  munici- 
palities as  well  as  to  other  corporate  enti- 
ties. Moreover,  ludicial  enforcement  of  Con- 
uress'  will  reKardint;  the  slate  action  exemp- 
tion renders  a  State  no  less  able  to  allocate 
Ko\eriiniental  power  between  itself  and  its 
political  subdivisions.  It  means  only  that 
when  the  State  itself  has  not  directed  or  au- 
thorized an  anticompetitive  practice,  the 
Slate  subdnisions.  in  exercising  their  dele- 
gated power,  must  ob(>y  the  antitrust  laws. 

The  fact  of  the  matter  is  that  all  the 
State  of  North  Carolina  or  the  State 
of  New  Hampshire— or,  in  fact,  as  the 
State  of  Louisiana  has  just  done— has 
to  do  is  to  go  up  to  that  State  legisla- 
ture and  simply  pass  a  law'  which  says 
that  in  State  X,  such  and  such  an  ac- 
tivity shall  be  immune  from  antitrust 
action,  and  we  bestow  extended  sover- 
eign immunity  on  that  municipality. 
That  is  the  end  of  it.  I  do  not  care 
what  we  write  here  in  the  Congress— 
that  is  the  end. 

But  there  are  .some  States  in  this 
country  that  evidently  do  not  have 
that  much  confidence  in  their  local 
municipal  governments  and  they 
wonder  what  kind  of  shenanigans  are 
going  on  in  places  like  Cleveland.  Ac- 
cording to  my  friend  from  Ohio,  he 
said  it,  they  have  got  some  very  inter- 
esting monopolistic  situations. 

Let  me  just  conclude  and  then  talk 
about  what  the  Senator  from  Souih 
Carolina,  I  think,  has  very  sensibly 
suggested  procedurally. 

If,  in  fact,  the  Senator  from  South 
Carolina  was  correct  on  this.  I  do  not 
think  I  would  be  holding  in  my  hand 
these  letters,  one  from  the  National 
League  of  Cities— which  endorses  the 
Thurmond    amendment;    it    does    not 


mention  the  amendment  of  the  Sena- 
tor from  South  Carolina,  and  I  am  not 
proposing  it  does,  but  endorses  that— 
and  also  the  U.S.  Conference  of 
Mayors,  the  National  Association  of 
Counties,  and  the  National  Conference 
of  State  Legislatures. 

In  addition  to  that.  Public  Citizen, 
which  is  Congresswatch.  and  a  number 
of  other  groups  well  known  to  Mem- 
bers of  this  body,  have  also  endorsed 
this  legislation.  I  think  wc  will  prob- 
ably have  a  further  debate,  although. 
hopefully,  not  extended,  on  what 
really  is  meant  by  the  Boulder  case 
and  what  the  implications  are  of  deny- 
ing the  FTC  and  the  Justice  Depart- 
ment its  proper  jurisdiction. 

But  I  would  say  to  my  friend  from 
South  Carolina  that,  procedurally.  I 
think  he  is  absolutely  correct.  If  he  is 
willing  to  do  so.  I  would  suggest,  since 
I  guess  we  both  agree  that  the  Boulder 
decision  needs  legislati\e  remedy  and 
that  the  Judiciary  Committee  action  is 
proper,  although  the  Senator  from 
South  Carolina,  of  course,  believes  it 
does  not  go  far  enough,  I  think  we 
ought  to  accept  it.  if  that  is  in  the 
mind  of  my  friend  from  South  Caroli- 
na, and  then  move  on  to  the  next  pro- 
posal of  the  Senator  from  South  Caro- 
lina. Is  that  my  understanding  of  what 
my  friend  wishes  to  do? 

Mr.  HOLLINGS.  Yes;  I  think  we  can 
do  that. 

Mr.  LAUTENBERG.  Mr.  President. 
the  National  Endowment  for  Democ- 
racy is  intended  to  support  worthy  pri- 
vate initiatives  to  promote  abroad  the 
democratic  principles  that  are  basic  to 
the  American  system. 

Mr.  President,  around  the  world,  we 
are  engaged  in  a  great  contest  of  ideas. 
The  totalitarian  and  authoritarian  re- 
gimes are  engaged  in  a  well-funded 
effort  to  persuade  people  that  their 
way  is  the  correct  way.  They  portray 
the  United  States  in  a  false  and  unfa- 
vorable light.  They  encourage  the  de- 
stabilization  of  democracies,  through 
propaganda,  covert  action,  and  o\ert 
programs. 

The  United  States  must  respond, 
and  it  must  respond  in  a  variety  of 
ways.  We  support  programs  like  Radio 
Marti  and  Radio  Free  Europe  to 
spread  news  about  the  world  to  people 
living  in  nations  that  deny  basic  free- 
doms. We  utilize  a  variety  of  student 
exchange  and  fellowship  programs,  to 
bring  students  from  abroad  to  the 
United  States,  to  learn  about  how  our 
system  of  govenment  and  our  economy 
work,  and  to  send  our  students  abroad, 
to  learn  and  to  share  their  idealism 
and  values  with  others. 

An  important  role  in  the  contest  of 
ideas  is  and  must  continue  to  be 
played  by  private  groups— like  the 
AFL-CIO,  the  American  Chamber  of 
Commerce,  our  political  parties,  uni- 
versities and  a  variety  of  other  private, 
independent  groups. 


The  American  labor  movement  has 
acted  to  promote  democratic  principles 
in  Central  America,  and  to  utilize 
trade  unionism  as  a  constructive 
mechanism  for  the  promotion  of  de- 
mocracy, as  opposed  to  a  mechanism 
for  radicalization  of  nations.  The 
American  business  community  has 
much  to  teach  entrepreneurs  in  devel- 
oping countries  about  private  enter- 
prise. However,  these  groups  cannot 
accomplish  the  job  by  themselves.  The 
National  Endowment  for  Democracy. 
pursuant  to  strict  guidelines,  would 
provide  grants  to  these  and  other  de- 
serving private  groups. 

Mr.  President.  I  have  often  said  that 
we  cannot  pursue  our  foreign  policy 
goals  through  the  use  of  military 
means  alone.  Our  failure  to  win  the 
great  contest  of  ideas  is  what  puts  us 
in  the  position  of  considering  resort  to 
military  force  to  fight  the  growth  of 
authoritarianism  and  totalitarianism. 
We  must  encourage  economic  growth, 
social  reform,  and  the  promotion  of 
democratic  \alues. 

I  believe  the  National  Endowment  is 
one  tool  that  should  be  tested.  I  urge 
my  colleagues  to  join  me  in  opposing 
efforts  to  deny  funding  to  the  Endow- 
ment. 

Mr.  RUDMAN.  Mr.  President,  unless 
there  is  further  debate.  I  move  that 
this  amendment  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire 
I  Mr.  RuDM.\N  I. 

The  amendment  <No.  3347)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  \ole  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.A.MENDMENT  NO.  .3351 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  iinmediale  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGsl  proposes  an  amendment  num- 
bered 3351.  a-s  a  substitute  for  committee 
amendment  on  page  51. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows; 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following  and  related 
agencies". 

Sec.  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  to  the 
Department  of  Justice  or  the  Federal  Trade 
Commission  may  be  obligated  or  expended 
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to  issue,  implement,  administer,  conduct  or 
enforce  any  antitrust  action  against  a  mu 
nicipaliiy  or  other  unit  of  local  government, 
except  that  this  limitation  shall  not  apply 
to  private  antitrust  actions. 

ibi  Sections  4.  4A.  and  4C  of  the  Clayton 
Act  115  US.C.  15.  15a.  and  15c)  shall  not 
apply  to  any  lavi  or  other  action  of  or  offi 
cial  action  directed  by.  a  city,  village,  town, 
township,  county,  or  other  general  function 
unit  of  local  government  in  the  exercise  of 
iLs  regulatory  powers,  including  but  not  llm 
ited  to  zoning,  franchising,  licensing,  and 
the  establishment  or  provision  of  public 
ser\ices  on  an  exclusive  or  nonexclusive 
basis  in  a  manner  designed  to  ensure  public 
access  or  otherwise  to  protect  the  public 
health,  .safety,  or  welfare,  but  excluding  the 
purchase  or  .sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment in  comp>elition  with  private  per- 
sons, where  such  law  or  action  is  valid  under 
State  law 

1  c  I  No  damages,  interest  on  damages, 
costs,  or  attorneys  fees  may  be  recovered 
under  section  4.  4A.  or  4C  of  the  Clayton 
Act  1 15  use  15,  15a.  and  15c)  from  any 
unit  of  local  government  or  official  thereof 
acting  in  his  official  capacity  This  title  may 
be  cited  as  the  Department  of  State  and  re- 
lated Agencies  and  United  States  Informa 
tion  Agency  Appropriations  Act.  1985 

Mr.  HOLLINGS.  Mr  President.  I 
thank  the  distinguished  Senator  for 
the  parliamentary  guidance  on  this 
particular  score. 

Let  me  read— and  this  position  was 
verified  no  later  than  last  night  — from 
the  National  League  of  Cities.  In  fact, 
they  put  it  in  the  Nation's  Cities 
Weekly  dated  June  11. 

City  officials  should  contact  members  of 
the  Appropriations  Committee  to  urge  sup- 
port of  the  Hollings  amendment  when  the 
committee  takes  up  the  bill  this  Tuesday 
The  Federal  Trade  Commis-sion  s  proposed 
antitrust  actions  m  the  taxicab  area  repre 
sent  a  clear  attempt  to  usurp  local  authority 
to  regulate  taxicabs  and  it  is  essential  that 
Congress  lake  action  to  prohibit  such  activi 
ties  by  Federal  agencies. 

Mr,  RUDMAN  Will  the  Senator 
yield  for  one  moment!"  I  would  like  to 
ask  the  Senator  what  he  is  reading 
from  again 

Mr  HOLLINGS.  The  Nation's  Cities 
Weekly,  dated  June  11. 

Mr  RUDMAN  I  wonder  if  the  Sena- 
tor from  South  Carolina  might  like  to 
read  into  the  Record  a  letter  ad- 
dressed to  this  Senator  dated  June  26. 
1984.  from  the  National  League  of 
Cities.  I  do  not  think  those  two  things 
are  consistent. 

Mr  HOLLINGS.  Do  not  get  so  over- 
anxious 

Mr  RUDMAN  Are  you  going  to  put 
that  in  the  Record,  also"" 

Mr  HOLLINGS,  Yes.  I  have  never 
seen  such  an  itchy  bunch.  Mr.  Presi- 
dent. They  do  not  know  how  to  lose 
this  point  There  is  no  mayor  going  to 
call  up  and  thank  me.  but  if  I  get  de- 
feated I  Will  have  all  the  mayors  meet- 
ing in  my  office  for  another  2  years. 

You  ought  to  learn  something  from 
Russell  Long  up  here.  We  will  hold  a 
class  later  on. 


Mr  President,  I  have  a  letter  dated 
June  26  from  Alan  Biels.  executive  di- 
rector This  was  prompted -the  staff  is 
running  around  — by  their  staff: 

We  understand  the  Dear  Colleague  of 
June  25  states  that  the  National  League  of 
Cities  endorses  the  approach- 
That  was  the  fatal  word— 
the  approach  of  both  your  FTC  rider  bar 
ring  antitrust  actions  against  cities  and  S 
1578,  which  would  provide  injunctive  relief 
only  in  antitrust  actions  against  cities  NLC 
endorsed  your  amendment  to  the  Stale  Jus- 
tice Commission  appropriations  bill  when 
the  Appropriations  Committee  considered 
the  amendment.  We  subsequently  endorsed 
the  broad  relief  provided  by  S,  1578,  At  no 
time,  however,  have  we  explicitly  endorsed 
merging  the  two  approaches  in  an  appro 
priallon  bill, 

I  am  not  saying  they  should  merge 
now;  not  v^ith  my  amendment,  I  am 
asking  it  be  merged,  I  agree  v^ith 
them.  I  want  to  take  the  amendment 
that  is  endorsed.  They  said  last  night 
that  it  is  still  endorsed.  We  not  only 
carried  it  through  the  subcommittee, 
but  we  carried  it  through  the  full  com- 
mittee. I  hope  we  can  now  carry  it 
through  the  full  Senate.  So  I  v^ould  be 
delighted  to  read  this  letter.  It  makes 
good  sense  to  me. 

Mr  RUDMAN,  I  thank  my  friend 
from  South  Carolina, 

Mr,  HOLLINGS,  I  do  not  want  to 
jockey  about  not  having  the  two  ap- 
proaches. The  question  is  whether  or 
not,  Mr.  President,  they  endorse  this 
particular  amendment,  and  I  .say  cate- 
gorically the  League  of  Cities  do.  I 
have  checked  it  with  them.  If  some- 
body can  find  out  why  we  are  debating 
that  they  oppose  my  amendment.  I 
want  to  see  those  who  come  up  here 
and  say  so,  because  this  is  really  v^hat 
started  the  whole  matter  over  in  the 
House  side  It  was  the  League  of 
Cities,  the  mayors  of  the  town,  and 
the  city  fathers.  That  is  why  you  find 
it  on  this  particular  bill.  For  2  years— 
you  are  right  — they  have  been  over 
there  listening,  for  2  years,  and  noth- 
ing. It  does  not  take  2  years  to  find  out 
where  the  responsibility  lies  for  the 
taxi  service  in  a  tov^n  in  America.  We 
have  important  things  here  in  this  Na- 
tional Congress,  They  have  not  done 
anything  for  2  years. 

That  IS  why  they  have  come  in  this 
particular  State,  outlined  their  en- 
dorsement, and  saying  we  cannot  wait 
on  these  Judiciary  Committees.  We 
find  out  that  legislation  is  having  a 
tough  time,  and  obviously  you  could 
see  how  it  would  be  filibustered  per- 
haps. So  what  we  wanted  right  on  this 
appropriations  bill  to  be  provided  is 
that  we  would  be  harassed  by  the  na- 
tional nanny  Let  us  get  into  the  ca- 
pacity of  the  national  nanny  to  not 
only  harass  but  to  divide. 

Mr  President,  most  advisedly,  when 
this  came  to  my  attention.  I  picked  up 
the  Wall  Street  Journal.  You  read 
your  local  papers,  and  you  get  in  the 
habit   here  of  reading  the  Post,   the 


New  York  Times,  and  the  Wall  Street 
Journal.  A  Wall  Street  Journal  editori- 
al endorsed  the  FTC  action.  I  said  this 
IS  really  turnabout  because  I  have 
been  reading  the  Wall  Street  Journal, 
and  they  are  about  as  opposed  to  the 
national  nanny  as  any  group  could 
po.ssibly  be,  and  religiously  .so. 

So  on  June  15.  when  they  .said  hack- 
ing away  at  the  FTC.  I  just  kept  read- 
ing that  and  could  not  imagine  my 
own  eyes, 

I  a.sk  unanimous  consent  that  the 
editorial  be  included  in  the  Record  at 
this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H,ACKING  AW,'VY  AT  THE  FTC 

Attacking  the  bureaucratic  intrusions  of 
the  Federal  Trade  Commi.ssion  ha.s  in  the 
past  been  a  favontt'  pastime  in  many  corpo 
rate  board  room.s  and  on  Capitol  Hill  We 
admit  that  we  too  have  participated  in  the 
sport  on  occasion,  Congre.s.s  i.s  now  engaged 
in  its  latest  round  of  FTC  ba-shing  over  the 
commissions  antitru.st  actions  against  two 
municipalities.  This  time,  we  find  ourselves 
on  the  FTCsside. 

The  ussue  involves  the  FTC's  effort  to  in 
troduce  competition  into  the  laxicab  mdu.s 
try— an  effort  certain  to  be  applauded  by 
anyone  who  has  stood  in  the  ram  at  rush 
hour  trying  to  hail  a  cab  The  commi.s.sion  is 
trying  to  encourage  cities  to  change  their 
monopolistic  taxi  licensing  rules  to  put 
more  cabs  on  the  street.s  and  foster  price 
competition  while  maintaining  safelv  .stand 
ards.  The  effort  is  an  outgrowth  of  the 
highly  succe.ssful  tran.sportation  diregula 
tion  of  the  trucking  and  airline  mdu.stries  — 
two  genuinely  bright  accomplishments  of 
the  Carter  administration. 

The  commi-ssion  last  month  i,ssiied  com 
plaints  against  Minneapolis  and  New  Orle 
ans,  charging  that  the  cities  and  taxi  com 
panies  had  reached  agreements  to  keep  out 
competitors  and  to  fix  prices.  For  instance, 
the  commi.ssion  charged  New  Orleans  with 
anti-competitive  practices  such  as  encourag 
ing  local  cab  companies  lo  agree  on  fare  in- 
creases after  which  the  city  formall.v  adopt 
ed  the  agreed-upon  rates  Minneapolis,  the 
Commission  .said,  agreed  to  proiubit  subur 
ban  cab  firms  from  eompeting  for  passen 
pers  within  the  city  limits 

The  FTC  believes  that  such  anti-competi- 
tive practices  drive  up  prices  and  limit  the 
availability  of  taxis  As  Walter  Williams 
wrote  on  this  page  earlier  this  week,  tfus 
particularly  affects  the  poor,  elderly  and 
handicapped,  who  after  businessmen  are  the 
most  frequent  u.sers  of  cabs  In  ciiies  where 
entry  restrictions  have  been  removed  and 
where  fare  di-scounting  is  permitted,  taxi 
rates  are  about  10%  to  15'^f  below  the  regu 
lated  markets,  according  to  a  commission 
study 

True  to  form.  Congre.ss  is  merrily  ignoring 
the  economic  sen.se  of  the  commission's  po- 
sition. Without  benefit  of  hearings,  the 
House  last  monlh  overwhelmingly  passed  a 
rider  to  an  appropnaiion.s  bill  that  would 
prohibit  the  expenditure  of  funds  in  connec 
tion  with  antitrust  actions  brought  by  the 
federal  government  u.e  the  fTCi  against 
municipalities.  We  hope  the  members  will 
give  some  thought  to  debating  the  merits  of 
the  PTCs  laxicab  case. 


Mr.  HOLLINGS.  I  then  wrote  the 
Chairman  of  the  Federal  Trade  Com- 
mission and  questioned  about  FTC 
contacts  with  the  press.  My  inquiries 
indicated  that  they  were  doing  exactly 
what  the  law  prohibited.  I  said  I  would 
talk  advisedly  because  here  is  the  Fed- 
eral statute,  "No  part  of  the  money 
appropriated  by  an  enactment  of  the 
Congress  shall,  in  the  absence  of  ex- 
pressed authorization  by  the  Congress, 
be  used  directly  or  indirectly  to  pay 
for  any  per.sonal  service,  advertise- 
ment, telegram,  telephone,  letter, 
printed  or  other  written  matter,  or 
other  device,  intended,  or  designed  to 
influence  in  any  manner  a  Member  of 
Congress  to  favor  or  oppose,  by  a  vote 
or  otherwise,  any  legislation  or  appro- 
priation by  Congress,"  and  so  forth. 

It  goes  on  before  and  after  the  bill. 
This  was  raised  in  my  early  years  up 
here  in  the  U.S.  Senate.  And  it  has  to 
be  read  very  carefully.  There  are  deci- 
sioris  on  the  particular  score.  Necessar- 
ily when  the  Members  inquire  you  are 
going  lo  have  to  receive  information 
from  the  Federal  agency.  Necessarily 
the  Federal  agency  has  a  duty.  We 
have  an  office  over  there.  I  do  not 
object  to  the  public  being  informed. 

The  various  agencies  of  Government 
are  constantly  getting  inquiries  so  that 
they  respond  to  those  inquiries,  and 
they  inform.  I  am  not  objecting  to 
that.  I  rather  support  it.  That  is  com- 
mon.sense.  Mr.  President,  I  think  this 
is  a  good  provision  in  our  statutory  law 
of  the  U.S,  Government  because  we  do 
not  want  to  be  using  money  to  keep  in- 
fluencing us.  It  is  just  sort  of  a  vicious 
cycle.  We  appropriate  money  to  be  in- 
fluenced more,  to  be  appropriated  and 
influenced  more,  and  everything  else 
of  that  kind.  It  would  be  bad  if  we 
bogged  down  in  that  situation.  On  this 
.score,  Mr.  President,  the  Federal 
Trade  Commission  is  bogged  down. 
There  is  no  question. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  letter  that  I  wrote  to 
Chairman  Miller,  of  the  Federal  Trade 
Commi-ssion.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate. 
Washington.  DC.  June  15.  1984. 
Hon  James  C,  Miller  III. 
Chairman.  Federal  Trade  Commission. 
Washington.  DC. 

Dear  Mr.  Miller:  Upon  reading  the  edito- 
rial in  today  s  Wall  Street  Journal,  and  in- 
vestigating further.  I  understand  that  this 
editorial  was  solicited  by  your  office.  The 
question  immediately  comes  to  my  mind,  is 
the  Federal  Trade  Commission  writing  the 
editorials  of  the  Wall  Street  Journal?  I  also 
am  informed  that  materials  for  articles  and 
editorials  have  been  mailed  by  the  FTC  to 
newspapers  regarding  the  relative  merits  of 
Sec,  510  of  H  R,  5712.  as  recommended  by 
the  Appropriations  Subcommittee  on  Com- 
merce. Justice.  State.  The  Judiciary,  and 
Related  Agencies;  and  S.  1578. 

If  this  is  the  case,  it  is  not  only  shocking, 
it  IS  criminal   Enclosed  for  your  reference  is 


a  copy  of  Section  1913  of  Title  18  of  the 
United  States  Code.  As  you  will  note,  it  is 
against  the  law  to  use  appropriated  funds  to 
influence  a  Member  of  Congress,  directly  or 
indirectly,  to  favor  or  oppose  any  legislation 
or  appropriation  by  Congress. 

I  would  appreciate  having  an  explanation 
of  the  Commission's  lobbying  activities  with 
regard  to  H.R.  5712  and  S.  1578. 

I  also  request  that  1  be  supplied  with  the 
following  information  with  regard  to  the 
making  of  phone  calls  and  materials  distrib- 
uted with  regard  to  H.R.  5712  and  S.  1578: 

1.  On  whose  instructions  were  such  tele- 
phone calls  made  and  materials  distributed? 

2.  Who  in  the  Commission  knew  about  the 
making  of  the  calls  and  distribution  of  the 
materials? 

3.  Separate  memorandums  prepared  by 
each  person  who  made  calls  to  any  newspa- 
per regarding  H.R.  5712  and  S.  1578.  listing 
each  call  they  made,  the  date  and  newspa- 
per called,  and  including  an  explanation  of 
the  characterization  they  made  regarding 
the  relative  merits  of  the  legislation  in  each 
instance. 

4.  Copies  of  all  correspondence  and  mate- 
rials furnished  newspapers  with  regard  to 
H.R.  5712  and  S.  1578,  Where  identical  cor- 
respondence and  materials  were  distributed. 
one  copy  and  a  list  of  all  recipients  will  suf- 
fice. 

Inasmuch  as  H,R,  5712  has  now  been  re- 
ported and  Senate  consideration  is  possible 
at  any  time,  the  above  information  is  re- 
quired by  June  19.  1984. 

In  addition,  1  request  the  official  record  of 
all  long  distance  telephone  calls,  including 
FTS  calls,  since  May  29  through  June  14. 
1984.  made  by  employees  of  the  Office  of 
the  Chairman.  Office  of  Congressional  Re- 
lations. Office  of  Public  Affairs,  and  the  Di- 
rector's Office  of  the  Bureau  of  Competi- 
tion. Such  records  should  be  annotated  to 
indicate  all  calls  to  newspapers  by  identify- 
ing the  name  of  the  newspaper  in  each  in- 
stance. This  information  should  be  supplied 
within  48  hours  after  the  basic  telephone 
records  are  available  to  the  Commission, 
Sincerely  yours, 

Ernest  F,  Hollings. 

Enclosure, 

SECTION   19  13,  LOBBYING  WITH  APPROPRIATED 
MONEYS 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be 
used  directly  or  indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram. 
telephone,  letter,  printed  or  written  matter. 
or  other  device,  intended  or  designed  to  in- 
fluence in  any  manner  a  Member  of  Con- 
gress, to  favor  or  oppose,  by  vote  or  ether- 
wise,  any  legislation  or  appropriation  by 
Congress,  whether  before  or  after  the  intro- 
duction of  any  bill  or  resolution  proposing 
such  legislation  or  appropriation;  but  this 
shall  not  prevent  officers  or  employees  of 
the  United  States  or  of  its  departments  or 
agencies  from  communicating  to  Members 
of  Congress  on  the  request  of  any  Member 
or  to  Congress,  through  the  proper  official 
channels,  requests  for  legislation  or  appro 
priations  which  they  deem  necessary  for  the 
efficient  conduct  of  the  public  business. 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vio- 
late this  section,  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  one 
year,  or  both;  and  after  notice  and  hearing 
by  the  superior  officer  vested  with  the 
power  of  removing  him.  shall  be  removed 
from  office  or  employment. 


(June  25.  1948.  ch.  645.  62  Stat.  792.) 

Mr.  HOLLINGS.  That  particular 
letter,  a  group  of  other  letters,  and 
correspondence  is  on  each  Senator's 
desk  in  a  portfolio.  That  letter.  June 
15.  asked  about  this  particular  prac- 
tice, cited  the  Wall  Street  Journal,  and 
the  letter  that  I  received  back— dated 
before  June  15— is  from  the  distin- 
guished Chairman  of  the  Federal 
Trade  Commission.  Here  is  what  they 
say. 

I  ask  unanimous  consent  that  this 
correspondence  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows; 

Federal  Trade  Commission. 
Washington.  DC.  June  21.  19S4. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hollings:  Since  receiving 
your  letter  of  June  15th.  I  have  made  ef- 
forts to  gather  the  information  you  request- 
ed so  as  to  be  as  responsive  as  possible  to 
your  concerns  in  the  short  time  available. 
Before  responding  to  the  four  specific  ques- 
tions in  your  letter.  I  would  like  to  provide 
some  background  to  place  the  events  in 
question  in  proper  perspective. 

The  Commission's  decision  of  May  10th  to 
issue  complaints  challenging  the  taxicab 
regulations  of  Minneapolis  and  New  Orleans 
attracted  a  considerable  amount  of  public 
attention.  At  that  time  appropriate  mem- 
bers of  Commi.ssion  staff  responded  to 
media  inquiries  in  keeping  with  the  Com- 
mussions  historic  policy  of  providing  such 
information  so  the  public  knows  what  we 
are  doing.  When  a  debate  arose  over  qualify- 
ing our  appropriation  to  prevent  expendi- 
ture of  any  monies  to  prosecute  these  cases, 
efforts  consistent  with  this  policy  were 
made  to  provide  as  much  information  as 
po.ssible  about  this  issue.  In  fact,  in  the 
course  of  an  interview  with  a  reporter  from 
the  Bureau  of  National  Affairs  on  June  7th. 
I  was  asked  and  answered  questions  about 
the  appropriations  rider. 

While  I  agree  totally  that  it  is  improper 
and  indeed  illegal  to  use  appropriated  funds 
to  sponsor  what  are  known  as  grassroots 
campaigns  to  support  or  oppose  particular 
legislative  initiatives.  1  do  not  believe  that 
normal  and  routine  communication  with  the 
media  on  i.ssues  of  public  importance  is  or 
should  be  prohibited.  The  public  has  a  right 
to  know  what  we  in  government  are  doing, 
and  one  of  the  primary  means  by  which  it  is 
informed,  for  better  or  worse,  is  through 
the  media  of  this  country.  And  1  a-ssure  you 
that  the  actions  in  this  instance  were  under- 
taken with  the  objective  of  providing  infor- 
mation solely  for  the  purpose  of  informing 
the  public  and  that  purpose  alone. 

With  respect  to  the  concern  expressed  in 
your  letter  about  the  possible  violation  of 
Section  1913  of  Title  18  of  the  United  States 
Code,  based  on  the  facts  known  to  me  at 
this  time  and  on  advice  of  Commission 
counsel.  I  do  not  believe  that  the  law  was 
violated.  I  am  unaware  of  any  reported  legal 
decisions  involving  a  substantive  interpreta- 
tion of  the  statute.  However.  1  understand 
the  Justice  Department  in  the  past  has  de- 
fended various  civil  actions  against  persons 
alleged  to  have  violated  it.  I  also  understand 
that  the  General  Accounting  Office 
cGAO  "I  has  interpreted  a  similar  statute. 
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known  as  the  publicity  and  propaganda 
statute.'  5  607-<a)  of  the  Treasury.  Postal 
Ser\ice  and  General  Government  Appro 
pnation  Act.  1980.  Pub  L.  No  96  74  'Sep 
lember  29.  1979'.  93  Stat  559.  575  (as 
quoted  in  Principles  of  Federal  Appropria 
tions  La«  il982>  at  3-132'  AcrordinK  to 
GAO  s  interpretation,  the  statute  Is  to  be 
narrowly  construed  to  prohibit  only  grass 
roots  compaigns  to  lobby  citizens  to  write 
their  elected  representatives.  In  my  judg 
ment  and  on  advice  of  Commission  counsel, 
the  actions  by  Commission  staff  in  this  in- 
stance are  within  the  area  of  permissible  ac- 
tivity under  law. 

Turninu  to  the  individual  questions  you 
posed  in  your  letter.  I  shall  attempt  to 
answer  them  separately 

1  On  whose  Instructions  were  Isicl  such 
telephone  calls  made  and  materials  distrib- 
uted? 

Based  on  what  I  have  been  able  to  deter- 
mine, calls  were  made  and  materials  distrib- 
uted following  conversations  involving  the 
Commissions  Bureau  of  Competition 
<  BC  I.  Office  of  Public  Affairs  >  OPA  ). 
and  Office  of  Congressional  Relations 
r  OCR'i.  Based  on  the  available  facts,  while 
It  appears  that  the  mam  actors  were  the 
heads  of  these  respective  unit*.  I  cannot 
answer  precisely  what  person  or  persons 
issued  instructions  for  these  actions  to  be 
taken  because  there  appear  to  have  been 
different  persons  involved  at  different 
stages.  To  attribute  all  the  events  to  any 
one  person  or  groups  of  people  would  seem 
inaccurate;  even  identifying  who  may  have 
l5een  respoasible  for  any  particular  act  is 
difficult  at  best.  The  most  responsible 
answer  available  at  this  point  is  found  at 
Tab  A.  which  contains  the  separate  memo- 
randa requested  by  question  3.  In  that  con 
nection.  while  I  cannot  recall  the  details.  I 
should  state  that  I  may  have  had  general 
conversations  with  the  heads  of  BC.  OPA 
and  OCR  on  the  overall  subject 

2  Who  in  the  Commission  knew  about  the 
making  of  the  calls  and  distribution  of  the 
materials' 

I  cannot  answer  this  question  precLsely. 
because  I  do  not  know  and  have  not  been 
able  to  determine  exactly  who  was  aware 
beyond  the  individuals  who  have  furnished 
the  memoranda  submitted  with  this  letter 
There  may  be  more  individuals,  but  I  do  not 
know  that  for  a  fact  To  atiswer  the  ques- 
tion completely  would  require  a  much  more 
extensive  inquiry  than  has  been  possible  in 
the  time  available 

3  Separate  memorandums  prepared  by 
each  person  who  made  calls  to  any  newspa- 
per regarding  H  R.  5712  and  S.  1578.  listing 
each  call  they  made,  the  date  and  newspa 
per  called,  and  including  an  explanation  of 
the  characterization  they  made  regarding 
the  relative  merits  of  the  legislation  in  each 
instance 

Attached  at  Tab  A  are  memoranda  pre- 
pared by  the  authors  at  the  request  of  the 
Office  of  General  Coun.sel  pursuant  to  my 
instruction  after  receipt  of  your  letter. 
Based  upon  conversations  between  our 
Office  of  Congressional  Relations  and  with 
Mr  Kane  of  your  staff,  the  responses  are 
limited  to  calls  made  between  May  29th  and 
June  14th  of  this  year 

4  Copies  of  all  correspondence  and  mate- 
rials furnished  newspapers  with  regard  to 
H  R  5712  and  S.  1478.  Where  identical  cor 
respondence  and  materials  »ere  distributed, 
one  copy  and  a  list  of  all  recipients  will  suf- 
fice. 

Attached  at  Tab  B  are  the  requested  ma- 
terials. 


With  respect  to  the  official  records  of 
longdistance  telephone  calls  during  the 
period  in  question.  I  have  been  advised  that 
We  do  not  have  them,  nor  can  we  get  them 
for  several  months.  I  shall,  of  course,  supply 
them  as  soon  as  they  are  received  and  have 
expressed  to  the  responsible  person  my 
desire  for  them  as  soon  as  possible  because 
of  your  request. 

In  closing,  I  wish  to  assure  you  that  no 
one  at  the  Commission  has  sought  to 
engage  in  any  activity  in  violation  of  the 
law.  As  I  mentioned  before,  and  as  the  Com- 
mission stated  in  Its  published  "Citizen's 
Guide  to  the  Federal  Trade  Commission." 
our  public  affairs  policy  is  guided  by  "the 
public  s  right  to  kriow  what  Iwe  are)  doing  " 
We  try  to  fulfill  that  duty  through  a  \arlety 
of  means,  including  contact  with  national, 
local,  and  trade  press.  That  was  our  sole  ob- 
jective m  this  case.  But  I  certainly  recognize 
now  more  than  1  did  tM>fore  how  much  care 
must  be  taken  to  avoid  creating  contrary  im- 
pressions, and  I  pledge  to  do  so  with  re- 
newed vigilance. 

Sincerely  yours. 

James  C.  Miixer  III. 

Chatrman 

BuRtAti  OF  Competition. 
f'^DERAL  Trade  Commission. 
Waahtngton.  DC  June  20.  1984. 
Memorandum  to:  Jack  Carley. 
From:  Tim  Muri.s. 

Subject  Senator  Hollings'  Letter  of  June  15. 
1984. 

You  have  asked  me  to  prepare  a  memo- 
randum responding  to  the  points  raised  in 
the  above  referenced  letter. 

It  may  be  useful  to  begin  with  some  back- 
ground. I  often  talk  to  reporters,  usually  on 
referral  from  OPA.  I  also  have  on  occasion 
talked  to  editorial  \vriters  at  the  Washing- 
ton Post  and  New  York  Times.  My  under- 
standing from  OPA.  confirmed  by  my  deal- 
ings with  reporters  and  editorial  writers,  is 
that  members  of  the  pre.ss  repeatedly  ask  us 
to  call  them  whenever  an  Issue  in  which  we 
are  involved  is  likely  to  attract  significant 
attention. 

Turning  to  the  taxi  i.ssue.  we  in  BC  dis- 
cu.ssed  with  OPA  '  the  fact  that  there  would 
likely  be  considerable  media  interest  in  the 
taxicab  cases  if  the  Commi.ssion  acted  favor- 
ably on  our  recommendation  to  issue  com- 
plaints. In  preparing  the  press  release  and 
other  materials  to  be  distributed  on  the  day 
the  complaints  were  Issued.  I  asked  mem- 
b«'rs  of  OPA  whether  it  would  be  a  good 
idea  to  Inform  a  broad  group  of  newspapers 
and  editorial  boards.  It  was  agreed  that  it 
would  be  because  there  would  likely  be 
press  <  including  editorial)  interest  and  it 
would  be  useful  to  explain  our  actions  as  ac- 
curately as  po.ssible,-  We  discussed  how  the 
cities  m  which  the  cases  were  involved,  as 
well  as  national  papers  that  cover  us  rou- 
tinely <such  as  the  New  York  Times,  the 
Wall  Street  Journal,  the  Chicago  Tribune, 
and  the  Washington  Post),  would  be  good 
places  for  us  to  distribute  materials.  We  told 
OPA  of  our  interest  in  wide  distribution  of 
the  conclusions  of  the  Bureau  of  Economics' 


'  By  OP.A.  I  lirti'Tall.v  mran  conviTsation.-.  with 
Ni-ttI  Friedman.  .Artmg  Dirirtor  of  OPA  during  Ihf 
relovant  timr  In  mirtinKs  ronct-rninK  the  publicity 
thai  aould  follow  I  Mr  isiuanrr  of  ihe  romplaints. 
Ihef"*  MiTr  cilhir  mrmtHTs  of  OPA  presrnl 

■  Wo  have  had  many  I'dilurials  and  .stones  on  our 
lu^urs  in  thi'  past  .Sumr  werr,  we  fell.  mIsleadlnK. 
and  would  nol  have  been  so  if  we  had  talkrd  to  the 
writer  On  thr  taxi  i»iue.  wo  i-xp<'r!cd  that  some 
groups  would  probably  oppose  u.s.  and.  lhu.s.  there 
would  br  a  greater  likelihood  of  critical  coverage. 


report,  supported  by  the  Bureau  of  Compe- 
tition, in  favor  of  taxicab  deregulation  I 
relied  on  OPA  s  expertise  lo  meet  the  goal 
as  much  as  po.ssible  OPA  felt  ihat  a  very 
broad  distribution  to  newspapers  and  edl- 
toral  boards  in  mid  May  was  premature, 
pending  knowledge  of  the  initial  pre.ss  inter 
est.  OPA  dealt,  as  far  as  I  know,  with  news- 
papers they  thought,  based  on  their  experi- 
ence with  them,  would  likely  be  interested 
in  the  issue. 

Before  the  issuance  of  the  complaints, 
Chairman  Miller  was  informed  of  the  plans 
for  press  coverage.  He  stated  that  a  few- 
points  should  be  clearly  emphasized,  as  re- 
flected in  his  public  statement  of  May  10.  As 
is  established  practice,  he  made  clear  that 
those  talking  to  reporters  could  only  pro- 
vide information  and  answer  questions,  not 
lobby  on  the  ultimate  merits  of  the  cases. 

Other  than  the  call  1  made  on  May  10  to 
Michael  Barone.  an  editorial  writer  for  the 
Washington  Post,  and  a  follow  up  letter  on 
the  same  date  lattached).  to  my  knowledge 
all  calls  were  made  by  OP.^  Through  OPA, 
the  Directors  of  the  Dalla.s  and  Chicago  Re- 
gional Offices  attempted  to  meet  with  re- 
porters and  editorial  boards  in  Chicago, 
Minneapolis,  and  New  Orleans  'I  do  not 
know  if  they  succeded  in  each  city).  The 
materials  sent  in  mid-May  to  editorial 
boards  and  reporters  have  already  been 
given  to  your  office,  and  I  believe  were 
widely  distributed  by  OPA  as  well  as  in  Con- 
gress to  members  of  our  relevant  commit- 
tees and  to  members  of  the  delegations  of 
the  states  involved  in  the  ca.scs. 

I  was  out  of  the  office  shortly  after  issu- 
ance of  the  complaints,  up  to  which  time,  to 
mv  knowledge,  the  effort  at  making  our  ac- 
tions widely  available  continued.  When  I  re- 
turned to  the  office,  on  May  28,  it  was  clear 
that  there  was  more  press  interest  in  this 
i.ssue  than  there  had  initially  been  part  be- 
cause of  the  interest  in  the  Congress  Uhe 
rider  had  moved  to  the  floor  of  the  House). 
In  a  conversation  with  OPA.  we  again  brief- 
ly dl.scussed  the  need  to  obtain  as  wide  a  dis- 
semination as  possible  to  those  newspapers 
likely  to  be  interested  in  this  issue.  (We 
hoped,  of  course,  that  any  press  coverage 
that  did  appear  would  be  favorable  or.  at 
least,  balanced.)  Again.  1  discus.sed  press 
coverage  briefly  with  the  Chairman. 

Throughout,  as  newspapers  to  contact,  we 
di.scu.s.sed  emphasis  on  lho.se  in  which  sub- 
stantial taxicab  deregulation  has  occurred 
(because  the  cities'  experience  may  have 
sparked  interest)  and  the  prestigious  nation- 
al papers  (e.g..  Wall  Street  Journal.  New 
York  Times,  Chicago  Tribune.  Washington 
Post.  Los  Angeles  Times,  and  St.  Louis  Post- 
Dispatch  (because  of  the.se  papers'  past  in- 
terest in  our  issues).  The  importance  of 
.some  of  the  major  newspapers  who  cover  ju- 
risdictions with  members  of  the  committees 
that  have  direct  responsibilitiy  over  the 
FTC  (because  of  the  general  interest  of 
newspapers  in  issues  on  which  their  mem- 
bers of  Congress  face  immediate  votes)  was 
also  di-scussed. 

OPA  reports  to  the  Chairman,  as  does  the 
Bureau  of  Competition.  I  do  not  tell  them 
how  to  perform  their  function,  although,  of 
course,  we  determine  the  .substance  of 
Bureau  actioas  on  which  OPA  distributes 
information,  review  press  materials  for  ac- 
curacy and  di.scu.ss  how  our  ofi"n  technical 
actions  can  be  explained  to  laymen.  To  my 
knowledge.  OPA  is  well  aware  of  Ihe  rules 
against  lobbying  and  merely  informs  the 
press  of  the  Commission's  position  and  ac- 
tions on  various  issues. 


Regarding  the  information  that  was  dis- 
tributed. I  assume  that  the  original  press 
materials,  developed  for  the  complaints, 
were  used.  Also,  several  factsheets  were  pre- 
pared on  request  from  members  of  Con- 
gress, and  were  also  given  to  OPA.  These  in- 
cluded, after  the  is.sue  of  the  rider  became 
relevant,  the  Commission's  position  oppos- 
ing the  rider,  endorsed  by  all  five  Commis- 
sioners. 

The  only  additional  materials  that  I  sent 
to  reporter's,  other  than  the  letter  of  May 
10.  ;ire 

( 1 1  Attached  letter  lo  Wall  Street  Journal 
of  June  4.  suggesting  that  an  oped  piece  by 
me  on  this  i.ssue  would  be  appropriate.  Over 
a  week  later,  a  Mr.  John  Fund  of  the  Wall 
Street  Journal  called,  stating  that  they  had 
already  run  an  oped  on  taxis  (which  ran 
after  my  letter)  and  were  not  interested  in 
another. 

(2)  Another  letter  to  Michael  Barone 
.June  h.  1984  I.  reflecting  an  additional  con- 
\(Tsation  we  had  and  forwarding  materials 
that  he  requested. 

If  you  desire  additional  information, 
please  let  me  know. 

Fedkr.m  Trade  Commission. 

Washington.  DC. 
To  Ncal  Friedman, 
From:  I.mda  Kini-'cr. 
June  18.  1984, 

He  call  outs  to  editorial  page  editors  on  taxi 
i.ssue. 

I  wTis  only  here  for  the  first  round  of  call 
outs  on  taxis  June  4  and  June  5.  1  contacted 
t  he  following  papers  and  people: 

Wisconsin  State  Journal  in  Madison— Bill 
BechtT, 

Milwaukee  Journal -Dave  Behrendt. 

Milwaukee  Sentinel-Quincy  Dadisman 
and  Ken  Roessleiii. 

In  all  three  in.stances.  I  told  the  editors  we 
current  1\  had  an  i.ssue  at  the  Commission 
which  might  be  of  interest  to  them  and 
thtir  readers  It  concerned  two  administra- 
tive complainl.s  we  issued  against  cities  on 
the  re^:ulatlon  of  taxi  cabs. 

I  told  them  that  Congress  was  currently 
considering  a  rider  to  our  appropriations  bill 
that  would  prohibit  our  pursuing  these  ac- 
tions. 1  also  pointed  out  that  it  is  among  the 
first  few  times,  if  not  the  first  time.  Con- 
gress has  tried  to  stop  in  its  tracks  an  on- 
goini;  law  enforcement  action. 

I  basically  read  the  information  from  the 
news  release  and  the  factsheet.  1  pointed 
nut  how  It  was  an  important  consumer  pro- 
tection I.ssue.  as  well  as  a  competition  issue 
and  that  taxis  a  primary  means  of  transpor- 
tation for  the  poor  and  elderly,  except  in 
large  cities  well  served  by  mass  transporta- 
tion I  offered  to  provide  them  with  written 
information,  if  they  were  interested. 

After  we  got  the  information  the  next  day 
on  the  Milwaukee  and  Madison  experiences. 
I  called  again  to  offer  the  additional  infor- 
mation 

Becher  at  thi  Wisconsin  Stale  Journal 
and  Behrendt  at  Ihe  Milwaukee  Journal 
asked  me  to  send  material  and  they  would 
read  It  I  believe  you  made  a  follow  up  call 
lo  Behrendt 

At  the  Milwaukee  Sentinel,  the  regular 
editor  was  out.  and  Dadisman  was  subbing 
when  I  first  called.  When  I  called  the  fol- 
lowing day.  he  said  he  had  given  the  materi- 
al to  Ken  Roesslein.  I  called  Roesslein  and 
said  we  had  some  data  on  how  well  taxi  de- 
regulation had  worked  in  Milwaukee  and 
asked  if  he  would  be  interested.  He  said  yes. 
but  that  he  didn  t  think  he'd  do  a  piece  now. 
and  would  sec  what  happened  in  the  Senate. 


Federal  Trade  Commission, 
Washington.  DC.  June  18.  1984. 

memorandum 

To:  Neal  Friedman. 
Prom:  Susan  Ticknor. 
Re  Taxi  calls. 
On  June  14.  I  called: 

Bill    Sweisgood.    Editorial     Page    Editor. 
Florida  Times  Union.  1  Riverside  Ave.  PC 
Box   1949-F.   Jack-sonville.   Fla.   32231.   904 
359-4111. 

Otis  Perkins.  Editorial  Page  'not  editor i. 
Jacksonville  Journal.  1  Riverside  Ave.  PO 
Box  1949-F.  Jack.sonville  Fla,  32231.  904- 
359-4111. 

I  told  them  I  was  calling  from  the  Federal 
Trade  Commission  and  wanted  to  inform 
them  about  an  issue.  I  explained  that  the 
Senate  Appropriations  Committee  had 
before  it  a  rider  to  our  appropriations  bill 
that  would  prohibit  the  FTC  from  spending 
any  money  on  actions  against  cities.  I  re- 
minded them  Senator  Childs  was  on  that 
committee.  I  told  them  the  issue  arose  from 
the  2  administrative  complaints  the  FTC 
filed  against  New  Orleans  and  Minneapolis. 
I  explained  lo  them,  not  in  great  detail,  the 
thrust  of  the  taxi  charges-lhat  these  cilies 
did  not  have  an  antitrust  exemption,  that 
the  Supreme  Court  had  ruled  that  cities 
were  liable  under  the  federal  antitrust  laws. 
that  the  taxi  restrictions  were  allegedly  rais- 
ing prices,  lowering  the  number  of  taxis 
available  and  hurting  the  transportation 
disabled." 

I  then  said  that  the  proposed  rider  would 
cut  off  the  suit  and  would  block  it  before 
hearings  even  started.  Neither  of  the  two 
people  I  talked  to  had  heard  about  the 
issue,  but  both  were  interested.  I  offered  to 
send  them  some  back-up  material  that  the\ 
could  read  and  study  at  their  leisure.  They 
both  accepted  that  offer. 

On  June  4,  I  called: 

Wiley  McKeller.  Editorial  Page  Editor. 
Harrisburg  Patriot-News.  812  Marki  t  St.. 
Harrisburg.  PA  17105. 

Edwin  Guthman,  Editorial  Page  Editor. 
Philadelphia  Inquirer.  400  N.  Broad  St., 
Philadelphia.  PA  19101. 

Joseph  Plummer.  Editorial  Dept  .  Pitts- 
burgh Post-Gazette.  50  Blvd.  of  the  Allies. 
Pittsburgh.  PA  15230.  412  263   1669 

My  conversations  with  these  three  men 
were  similar  to  the  ones  described  above. 
However.  I  did  not  offer  to  send  them  mate- 
rials. Mr.  Guthman  and  Mr.  Plummer  re- 
quested me  to  send  them  the  papers.  I  sent 
the  package  to  them  and  also  to  Mr. 
McKeller. 

Federal  Trade  Commission. 
Washington.  DC.  June  IS.  1984. 
To:  Neal  Friedman. 
From:  Barbara  Kosenfeld. 
Re  Calls  made  to  newspapers  on  appropria- 
tions rider. 

On  June  4  and  June  14  I  made  calls  to  the 
following  persons: 

June  4:  John  Zakanan.  Editorial  Page 
Editor.  Hartford  iCT.i  Courant.  Joe  Plum- 
mer (editorial  writer  i.  Pittsburgh.  'Pa.' 
Post-Gazette. 

June  14:  Robert  Pittman.  Editorial  Page 
Editor.  St.  Petersburg  (Fla.)  Times.  Edwin 
Roberts.  Editorial  Page  Editor.  Tampa 
(Fla.)  Tribune.  Lou  Salome.  Editorial  Page 
Editor.  Miami  (Fla.)  News,  Robert  Rankin 
editorial  writer.  Miami  (Fla.)  Herald, 

In  each  case  1  identified  myself  as  calling 
from  the  Federal  Trade  Commi.ssions 
Office  of  Public  Affairs  in  Washington,  and 
said  something  similar  to  the  following: 


"I'd  like  to  bring  to  your  attention  an 
issue  I  think  you  might  be  interested  in.  It 
concerns  a  vote  on  the  FTC's  appropriation 
which  will  be  coming  before  the  Senate 
(House)  Appropriations  Committee  next 
week.  As  you  know,  of  course.  Senator  (Con- 
gressman)   sits  on  the  Appropriations 

Committee. 

The  Committee  will  be  voting  on  a  rider 
to  the  FTC  appropriations  bill.  The  rider 
would  have  the  effect  of  prohibiting  the 
FTC  from  continuing  its  enforcement  activ- 
ities in  cases  it  has  brought  against  the 
cities  of  Minneapolis  and  New  Orleans  for 
acting  with  taxi  companies  in  those  cities  to 
limit  competition  in  the  taxi  industry.  The 
issue,  as  we  see  it.  is  a  consumer  issue— we 
feel  that  limits  on  the  number  of  taxicabs  in 
a  city  hurt  consumers  by  keeping  the 
number  of  available  cabs  down  and  prices 
up.  and  that  is  particularly  harmful  to 
people  who  are  dependent  on  taxi  service 
such  as  elderly  and  low-income  consumers. 
Tlie  FTC's  actions  aim  at  eliminating  re- 
straints on  taxi  competition. 

■  Another  important  issue  m  this  matter  is 
the  unusual  procedure  by  which  this  action 
would  limit  FTC  action-by  a  rider  on  the 
appropriations  bill,  rather  than  through  the 
usual  process  of  consideration  and  action  by 
a  Congressional  committee' 

'At  this  point,  if  not  before,  they  all  asked 
if  we  had  written  materials  we  could  send 
ihem.  which  I  said  we  would  be  happy  to 
do.) 

[Memorandum  to  Senator  Hollings] 
Ff:DERAi,  Tradf  Commission. 
Washington.  DC.  June  18.  1984. 
From:  Larry  Harlow, 

Subiect:  Response  to  Your  Letter  of  June 
is.  1984. 
At  the  request  of  the  Office  of  Public  .Af- 
fairs. I  responded  to  an  inquiry  OPA  had  re- 
ceived from  Ms.  Kale  Stanley  of  the  Minne- 
apolis Star,  The  note  from  OPA  to  me 
asking  me  to  respond  to  Ms.  Stanley  indicat- 
ed that  she  had  four  areas  of  interest 

1.  The  exact  wording  of  the  taxicab  rider. 

2.  The  arguments  Representative  Sabo 
made  m  support  of  his  rider. 

3.  Was  there  any  discussion  in  the  House 
Appropriations  Committee  of  the  issue 
when  Representative  Sabo  offered  his 
amendment'' 

4.  What  is  the  FTC's  reaction? 

As  I  recall,  my  conversation  with  Ms. 
Stanley  centered  on  these  issues.  I  believe  I 
first  spoke  with  her  on  May  30:  in  response 
to  her  request  that  I  keep  her  informed  of 
any  de\elopments.  particularly  concerning 
the  timing  of  further  Congressional  action 
on  H.R.  5712.  I  had  at  least  one  followup 
(■on\ersation  with  her.  perhaps  on  May  31 

At  the  request  of  OPA.  I  also  attempted  to 
return  a  call  to  a  reporter  in  New  Orleans, 
but  he  wasn't  in  when  I  called.  I  cant  recall 
his  name,  or  his  newspaper.  Finally,  I  re- 
member answering  calls  from  Mike  Isikoff 
of  the  Washington  Po.st  concerning  the 
status  of  H.R.  5712.  and  our  concerns  with 
the  taxicab  rider. 

I  don't  believe  I  had  any  other  conversa- 
tions with  reporters  and  editorial  writers. 

June  6.  1984 

Dear : 

Thank  you  for  your  time  on  the  telephone 
today  concerning  the  taxicab  issue.  I  am 
.sending  you  the  following  background  mate- 
rial: 
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A  fact  sheet  on  the  appropriations  rider 
blocking  the  PTCs  law  enforcement  effort 
in  the  taxicab  industry. 

A  fact  sheet  on  the  FTC  suits  against  the 
cities  of  Minneapolis  and  New  Orleans. 

Questions  and  answers  concerning  the 
taxi  issue. 

Thank  you  for  your  interest  m  this  impor 
tant   issue    If  you  have  any  further  ques- 
tions, please  do  not  hesitate  to  rail  202  523 
1730 

Sincerely, 

Neal  Phiei>mam, 
Deputy  Director 

This  letter  was  also  signed  by  the  follow 
ing  with  their  direct  telephone  numbers  in- 
serted: 
Barbara  Rosenfeld.  News  Director  (202-523 

IS8SI 
Susan  Ticknor.  Public  Affairs  Officer  (202- 

523  18921 
Dee  Ellison.  Public  Affairs  Officer  (202-523 

1891  > 
Linda  Singer    Public  Affairs  Officer  (202 

523-18471 
David  Behrendt.  Milwaukee  Journal.  333  W 

State  St  .  Milwaukee.  Wisconsin  53201 
Mr  Ken  Roesslem.  Milwaukee  Sentinel.  918 

N     4th    Street.    Milwaukee.    Wisconsin 

53201 
George  Melloan.  Editorial  Page.  Wall  Street 

Journal,  22  Cortlandt.  New  York.  N.Y 
Quincy  Dadisman.  Milwaukee  Sentinel.  P.O 

Box  371.  Milwaukee.  Wisconsin  53201 
Edwin    Guthman.    Editor.    Editorial    Page, 

Philadelphia    Inquirer.    400    N     Broad 

Street.        Philadelphia.        Pennsylvania 

19101 
James    W    Scott,    Editor,    Editorial    Page. 

Kansas  City  Star.  1729  Grand  Avenue. 

Kansas  City.  Mis.souri  64108 
John  Lofton.  Editorial  Page.  St.  Louis  Post- 
Dispatch.  900  Tucker  Blvd  .  St    Louis. 

Missouri  63101 
John  Zakanan.  Editorial  Page  Editor   Hart 

ford  Courant.   285  Broad  Street.  Hart 

ford.  Connecticut  06115 
Russ   Harney.   Associate  Editor.   News  and 

Courier.  134  Columbus  Street.  Charles- 
ton. South  Carolina  29402 
Charles    Wickeberger.    The    State.    George 

Rogers     Boulevard.     Columbia.     South 

Carolina 
Bill  Becker.  Wisconsin  State  Journal.  1901 

Fish    Hatchery    Road.    PO    Box    8058. 

Madison.  Wisconsin  53708 
Wiley  McKeller.  Editor.  Editorial  Page.  Har- 

rlsburg  Patriot-News,  812  Market  Street. 

Harnsburg.  Pennsylvania  17105 
Joseph     Plummer.     Editorial     Department. 

Pittsburgh  Post  Gazette.  50  Blvd   of  the 

Allies.  Pittsburgh,  Pennsylvania  15230 
Edwin    Guthman.    Editor     Editorial    Page. 

Philadelphia     Inquirer.    400    N     Broad 

Street        Philadelphia.       Pennsylvania 

19101 
James    W     Scott     Editor.    Editorial    Page. 

Kansas  City  Star.  1729  Grand  Avenue. 

Kansas  City.  Missouri  64108 
John  Lofton.  Editorial  Page,  St.  Ixiuis  Post- 
Dispatch,   900  Tucker  Blvd  .  St.   Louis. 

Missouri  63101 
Bill  Becker.  Wisconsin  State  Journal.   1901 

Fish    Hatchery    Road.    P  O     Box    8058. 

Madison,  Wisconsin  53708 
Wiley  McKeller,  Editor,  Editorial  Page,  Har 

risburg  Pat  not -News.  812  Market  Street. 

Harnsburg.  Pennsylvania  17105 
John  Zakanan  Editor.  Editorial  Page.  Hart- 
ford Courant.   285  Broad  Street.   Hart 

ford.  Connecticut  06115 
Russ   Harney,    Associate   Editor    News   and 

Courier    134  Columbus  Street.  Charles 

ton.  South  Carolina  29402 


Charles  Wickeberger.  The  State.  George 
Rogers  Boulevard.  Columbia,  South 
Carolina  29202 

Date  Through  Jun  14,  1984  6  23  pm  EDT 
From    FTC  Office  of  Public  Affairs      MCI 

ID   215  5379 
To-  Mr  Harold  Hughes,  Assoc.  Editor.  Port- 
land  Oregonian,    1320  S.W    Broadway, 

Portland.  OR  97201 
To:  Mr    Otis  Perkins,  Editorial  Page,  Jack 

sonviUe  Journal.  1  Riverside  Ave.  Jack 

sonville   FL  32231 
To     Mr     Robert    Rankin.    Editorial    Page. 

Miami  Herald.   1   Herald  Plaza.  Miami, 

FI.  33101 
To:    Mr     Bill    Sweisgood.    Edltonal     Page. 

Editor,  Florida  Times  Union.  1  Riverside 

Avenue.  Jacksonville.  FL  32231 
To:   Mr    F.obert   Piltman.   Editor.   Editorial 

Page.   St.    Petersburg   Times.   490    First 

Avenue  South.  St   Petersburg.  FL  33731 
To:    Mr    Edwin   Roberts.    Editor.    Editorial 

Page.    Tampa   Tribune.    202   S    Parker 

Street.  Tampa,  FL  33601 
To   Mr    Lou  Salome.  Editor,  Editorial  Page, 

Miami  New.s.  1  Herald  Plaza.  Miami.  FL 

33152 
Subject  TAXIFACTS. 
Handling  ONite 

Dear  Editor  Thank  you  for  your  interest 
in  our  material  concerning  taxicab  regula- 
tion in  cities  The  Senate  is  scheduled  to 
vote  on  this  matter  next  Tuesday, 

If  you  have  any  questions  after  reading 
the  enclosed  material,  please  feel  free  to  call 
Neal    Friedman.    Deputy    Director    of    the 
FTCs  Office  of  Public  Affairs,  at  202-523 
1730 

Reports  in  Congress  To  Block  FTC 
Taxicab  Cases 

FTC  complaints  challenging  anticompeti- 
tive taxi  regulation: 

On  May    10.   the  FTC  issued  complaints 
against  Minneapolis  and  New  Orleans  chal 
lenging  combinations  among  the  cities  and 
taxi  companies  to  keep  out  competitors  and 
to  fix  prices 

Less  than  two  weeks  later,  on  May  23- 
without  benefit  of  hearings  or  any  other 
prior  consideration,  and  apparently  inspired 
solely  by  the  issuance  of  these  complaints- 
the  Hou.se  Appropriations  Committee 
passed  a  rider  to  an  appropriation.^  bill  that 
prohibits  the  expenditure  of  funds  in  con 
nection  with  antitrust  actions"  brought  by 
the  federal  government  against  municipali 
ties. 

On  May  31.  the  full  House  refused  to 
eliminate  the  rider— again  without  benefit 
of  any  study  of  the  complex  substantive 
issues  involved 

The  Senate  Appropriations  Committee 
will  consider  this  issue  soon,  probably  on 
June  7. 

The  taxi  cases  are  consistent  with  the 
FTC's  mission  and  legitimate  policy  objec- 
tives: 

Restrictive  economic  regulation  of  taxi 
services  harms  the  public  by  fostering 
higher  fares,  longer  waiting  times  for  cabs, 
and  reduced  employment  opportunities  for 
would-be  cab  drivers. 

Illegal  combinations  in  the  $3  4  billion 
taxicab  industry  may  result  in  fares  10  to 
15'",  higher  than  competitive  levels,  A  1984 
study  commissioned  by  DOT  concludes  that 
such  regulation  costs  consumers  $790  mil 
lion  per  year  and  reduces  taxi  jobs  by  over 
38.000, 

The  burden  of  higher  fares  falls  dispro- 
portionately on  the    "transportation  disad- 


vantaged,"   i,e .    poor,   elderly,    and    handi- 
capped people 

The  FTC  cases  will  not  displace  needed 
consumer  protection  regulation.s  concerning 
such  matters  as  driver  licensing,  vehicle 
safety,  and  liability  iii.siirarue  coverage 

The  FTC  .s  action  in  this  area  is  fully  con 
slstent  with,  and  seeks  the  same  benefits  as 
achieved  through,  regulatory  reform  in 
other  transportation  mdiistncs 

An  appropriations  rider  i.s  an  inappropn 
ate  means  of  addressing  the  applicability  of 
the  antitrust  laws  to  municipalities 

Hasty  passage  of  legislation  to  halt  ongo- 
ing administrative  proceeding.s  sets  a  poor 
precedent  and  raises  the  appearance  of  spe 
ctal  treatment  for  special  mtere.sts. 

The  impetus  for  the  rider  is  contrary  to 
the  clear  Congressional  intent  in  passing 
the  FTC  Act,  which  was  designed  to  create 
an  independent  agency  with  special  exper 
tise  and  with  power  to  define  and  prohibit 

unfair  methods  of  competition." 

The  rider  undercuts  the  careful,  ongoing 
deliberations  in  both  the  House  and  Senate 
Judiciary  Committees  on  the  applicability 
of  the  antitrust  laws  to  municipalities. 

The  rider  is  misguided;  it  bypasses  the  pri- 
mary concern  of  the  cities: 

Cities  have  a  legitimate  concern  over  their 
possible  liability  for  treble  damages.  Howev- 
er, the  FTC  is  merely  seeking  the  removal 
of  anticompetitive  regulations.  FTC  anil 
trust  enforcement  does  not  subject  cities  to 
monetary  damages, 

F^eventing  the  FTC  from  pursuing  the 
taxi  cases  does  not  eliminate  the  underlying 
potential  violations  of  the  Sherman  Act 
Local  governments  are  still  exposed  to 
treble  damages.  For  example,  private  plain- 
tiffs have  filed  antitrust  suits  based  on  taxi 
regulations,  and  are  .seeking  treble  damages 
of  hundreds  of  millions  of  dollars,  against 
Dade  County.  Florida  and  Chicago,  Illinois, 

FTC  complaints  challenging  anticompeti- 
tive taxi  regulation: 

The  Commi.ssioii  has  issued  complaints 
against  Minneapolis  and  New  Orleans,  fhal- 
lenging  combinations  to  set  taxi  fares  and  to 
exclude  competition.  These  agreements 
with  taxicab  operators  result  m  anticom- 
petitive taxi  regulations  that  restrict  the 
available  supply  of  cabs  and  prevent  fare 
competition. 

For  example,  the  Complaint  against  Min- 
neapolis charges  the  city  with  agreeing  with 
local  cab  owners  to  enact  ordinances  that, 
among  other  things,  prevent  suburban  cab 
firms,  which  do  business  all  around  Minna- 
polis.  from  competing  for  passengers  within 
Minneapolis  city  limits. 

The  Commission  charged  New  Orleans 
with  anticompetitive  practices  such  as  en- 
couraging local  cab  companies  to  agree  on 
fare  increases,  after  which  the  city  formally 
adopts  the  agreed-upon  fares. 

Harm  to  the  public: 

Restrictions  on  the  number  of  cabs  and 
lack  of  price  competition  In  the  tsxicab  in- 
dustry harms  the  general  public.  Flares  in 
cities  limiting  the  number  of  taxis  (such  as 
the  two  municipalities  charged)  arc  appre 
ciably  higher  than  fares  in  comparable 
cities  with  open  entry  to  the  la.xuab 
market. 

The  burden  of  higher  fares  disproportion 
ately  affects  the  poor,  elderly,  and  handi 
capped,  who  are  dependent  on  taxis  for  es- 
sential trips. 

Artificial  restrictions  on  the  number  of 
cabs  permitted  eliminates  employment  op- 
portunities for  would-be  cab  drivers. 

Commission  actions  do  not  affect  legiti- 
mate taxi  regulation: 


The  Commission  is  challenging  only  those 
regulations  that  hurl  consumers  by  restrict- 
ing competition, 

Ciiie.s  do  not  need  to  prohibit  fare  compe- 
tition among  taxicabs  (below  some  fare  ceil- 
ing i  or  to  prevent  individuals  or  firms  from 
entering  in  order  to  protect  the  public. 

The  Commission.s  actions  do  not  affect 
needed  regulations  concerning  driver  licens- 
ing, vehicle  safety,  and  liability  insurance 
coverage 

The  role  of  the  FTC  relating  to  municipal 
regulation  of  taxis: 

The  Commission'.s  action  in  this  area  is 
liilly  consistent  with  the  regulatory  reform 
movement,  particularly  as  it  affects  trans- 
portation industries  (e.g..  airline,  truck,  and 
iiitercity  bus  deregulation). 

The  tl'S,  Supreme  Court  has  ruled  (City 
or  l.anivrltr  (1978>.  Citv  of  Boulder  (1982)). 
that  antitru.st  laws  may  strike  down  anli- 
competitne  municipal  regulations  unless 
based  on  a  clear  and  affirmative  state  policy 
to  displace  competition. 

The  Commissions  interest  in  this  industry 
IS  not  nevk.  it  investigated  restraints  to  trade 
in  the  Chicago  taxi  market  in  the  1970's. 

FTC  action  does  not  subject  cities  to  mon- 
etary damages.  Commissions  remedial 
powers  are  flexible  and  can  be  fashioned  to 
allow  legitimate  municipal  authority. 

Taxicab  Qcestions  and  Answers 

1    How  will  this  action  benefit  consumers? 

Consumers  will  have  available  to  them 
more  taxis  at  a  lower  cost  and  with  less 
waiting  lime  than  in  cities  that  artificially 
restrict  the  number  of  cabs  available  and 
prevent  discounting  of  fares. 

1!  What  types  of  consumers  will  benefit 
most  from  the  FTC"s  action? 

Those  consumers  who  will  benefit  most 
from  greater  availability  of  taxi  transporta- 
tion at  lower  cost  are  tho.se  most  dependent 
on  taxis  for  essential  transportation— people 
who  do  not  own  or  cannot  drive  cars  and  for 
Ahom  public  transportation  is  not  a  viable 
(iplion  According  to  the  taxi  industry.  60 
percent  of  all  laxi  services  are  used  by  this 
group,  the  transportation  disadvantaged." 
consisting  primarily  of  the  elderly,  handi- 
capped, and  people  with  low  incomes.  As 
one  might  expect,  the  other  groups  who 
most  u.se  taxis  are  tourists  and  business 
people 

3.  What  effect  will  open  entry  have  on 
(axi  service".' 

.Alldwing  open  entry,  instead  of  artificially 
restricting  the  number  of  licensed  cabs. 
should  lead  to  more  taxis  available,  less 
waiting  time,  and  lower  prices  in  cities  that 
permit  fare  discounting.  There  also  should 
be  more  service  options  available,  such  as 
discounts  for  bulk  purchases  of  laxi  services 
by  governmental  users,  business,  and  other 
group  purcha-sers  'for  example,  apartment 
complexes  for  senior  citizens).  Service 
should  improve  lo  the  less  desirable  areas  of 
cities  as  more  cabs  are  available  and  compe- 
tition increases  the  incentive  to  obtain  busi- 
ness 

4  What  effect  will  open  entry  have  on 
taxi  rates'" 

Open  entry,  combined  with  the  elimina- 
tion of  restrictions  on  discounting,  should 
lower  taxi  rates  Offering  reduced  fares  is 
one  way  for  new  entrants  to  attract  busi- 
ness. This  will  create  downward  pressure  on 
fares  charged  by  other  taxi  companies,  as 
they  seek  to  retain  market  share.  This  com- 
petitive activity  will  keep  prices  from  rising 
above  the  competitive  level. 

5  How  were  these  cities  selected  as  tar- 
gets? 


The  FTC  undertook  a  systematic  look  at 
taxi  regulation  in  the  largest  cities  in  the 
United  States.  The  inquiry  focused  on  cities 
where  consumers  and  potential  entrants 
into  the  taxi  business  were  being  harmed. 
where  there  was  evidence  of  a  combination 
between  the  cities  and  the  taxi  companies 
unreasonably  in  restraint  of  trade,  and 
where  the  state  had  not  established  an  ex 
emption  from  the  antitrust  laws  for  the  city 
to  regulate  taxi  transportation 

6.  What  is  the  likely  impact  m  other 
cities? 

A  number  of  other  cities  have  removed  re- 
strictions on  entering  the  taxi  business  and 
or  have  permitted  discounting  of  taxi  fares 
because  it  is  good  public  policy.  These  cities 
include  Milwaukee  and  Madison.  Wisconsin: 
Jacksonville.  Florida:  Charlotte.  North 
Carolina;  Seattle  and  Spokane.  Washington; 
San  Diego  and  Sacramento.  California;  and 
Phoenix  and  Tucson.  Arizona.  "We  hope 
other  cities  will  see  that  the  public  and  con- 
sumer benefits  that  competition  brings  in 
other  areas  of  the  economy  are  equally  ap- 
plicable to  the  taxi  industry, 

7.  Why  IS  the  FTC  suing  the  cities  rather 
than  the  individual  cab  companies"' 

The  FTC  is  suing  cities  because  it  is  only 
the  cities  that  can  provide  the  relief  the 
FTC  is  seeking— the  removal  of  regulations 
that  harm  consumers.  Suits  against  individ- 
ual cab  companies  would  not  provide  as  ef- 
fective a  remedy.  The  FTC  does  not  sue  for 
monetary  damages;  it  will  simply  seek  to 
have  the  cities  change  their  regulations. 
The  U.S.  Supreme  Court  has  made  it  clear 
that  cities  are  subject  to  the  antitrust  laws. 
and  thereby  opened  a  more  effective  way 
for  the  FTC  to  remedy  competitive  prob- 
lems in  the  laxi  industry, 

8.  Will  driver  expertise  and  vehicle  safely 
decline  &s  a  result  of  FTC  actions? 

The  removal  of  anticompetitive  taxi  regu- 
lation should  have  no  detrimental  effect  on 
driver  competence  and  vehicle  safety.  In 
fact,  some  cities  that  have  removed  price 
and  entry  restrictions  believe  they  have  im- 
proved vehicle  .safety  and  driver  competence 
by  concentrating  directly  on  rules  that  deal 
with  safety,  competence,  financial  responsi- 
bility, appearance  of  \fhicles  and  drivers. 
and  other  factors.  We  support  regulations 
designed  to  promote  safety  and  other  legiti- 
mate public  concerns,  ana  will  work  with 
cities  to  devise  such  regulations  in  wa>s  that 
do  not  harm  consumers.  The  rules  that  pre- 
vent people  from  getting  into  the  taxi  busi- 
ness and  that  prevent  fare  discounting  are 
the  source  of  the  anticompetitive  problems 
in  the  taxi  industry, 

9.  Is  it  true  the  Department  of  Transpor 
tation-commissioned  studies  show  deregula- 
tion has  failed? 

No.  The  latest  DOT-commi.ssioned  study 
actually  recommends  antitrust  initiatives. 
among  other  ways,  to  remedy  problems.  The 
earlier  studies  report  no  problems  in  the 
crucial  radio-dispatched  segment,  which  m 
these  two  cities  is  roughly  90  percent  of  the 
market. 

10.  Is  there  a  conspiracy"' 

Minneapolis  and  New  Orleans  are  not  em- 
powered by  their  states  to  fix  fares  or  ex- 
clude competitors.  In  both  cities,  the  FICs 
complaint  alleges  that  fares  are  set  and 
competitors  excluded  as  a  result  of  joint 
action  by  taxi  firms  and  the  cities.  Such 
joint  actions,  absent  state  legislation,  form 
an  illegal  combination  under  the  antitrust 
laws. 


Bureau  of  Competition. 
FEDERAL  Trade  Commission. 
Washington.  DC,  May  10.  1984. 
Mr.  Michael  Barone. 
TTie  Washington  Post. 
Washington.  DC. 

Dear  Mike:  As  promised.  I  enclose  the  ma- 
terials regarding  the  taxicab  complaints  the 
Commission  issued  today  against  Minneapo- 
lis and  New  Orleans. 

There  are  at  least  two  distinct  issues  here, 
one  concerning  whether  taxicab  deregula- 
tion IS  sound  public  policy  and  one  concern- 
ing the  propriety  of  suing  cities.  Regarding 
the  first,  the  evidence  reveals  that  regula- 
tion restricting  entry  and  fare  competition 
harms  consumers,  particularly  the  poor, 
who  disproportionately  use  cabs.  For  exam 
pie.  a  recent  report  commussioned  by  DOT 
estimated  that  consumers  lose  $790  million 
from  these  regulations  and  that  deregula- 
tion would  create  some  38.000  new  jobs.  lOf 
course,  we  are  not  opposed  to  regulations 
dealing  with  cab  safety,  insurance,  driver 
qualification,  fare  posting,  and  other  rea- 
sonable steps,) 

All  of  the  material  enclosed  directly  dis- 
cusses the  taxicab  issue,  except  the  report 
from  our  Planning  Office  discussing  legisla- 
tive proposals  to  grant  cities  antitrust  im- 
munity. Concerning  this  second  i.ssue.  the 
Planning  Office  report  concludes  that  cities 
have  not  had  serious  problems  under  anti- 
trust laws,  making  an  exemption  unneces- 
sary. If  a  change  in  the  law  is  to  be  made. 
the  report  recommends  that  eliminating 
treble  damages  would  be  superior  to  the 
blanket  exemplion.  To  the  extent  the 
report  implies  that  cities  should  be  subject 
to  the  full  range  of  antitrust  rules.  I  disa- 
gee.  Although  cities  have  won  most  of  the 
cases  to  date,  the  threat  of  treble  damages 
for  traditional  municipal  activities  is  loo 
great  of  a  burden  to  place  on  elected  offi- 
cials. I  favor  the  injunction-only  option  as 
relieving  cities  of  their  most  serious  prob- 
lem, but  still  scrutinizing  their  anticon- 
sumer  acts  to  some  extent,  iff  plaintiffs  can 
only  obtain  injunctive  relief,  they  are  much 
less  likely  to  bring  frivolous  suits.) 

I  find  this  option  preferable  to  the  Thur- 
mond Bill  that  the  Antitrust  Division  re- 
cently endorsed,  Thurmond  would  inake 
cities  totally  liable  for  their  commercial  ac- 
tivities and  totally  immune  for  other  activi- 
ties. This  commercial  non-commercial  dis- 
tinction is  extremely  difficult  to  make  in 
practice.  Moreover,  as  far  a-s  I  understand, 
the  Antitrust  Division  does  not  believe  that 
Thurmond  s  Bill  is  the  only  po.ssible  solu- 
tion to  the  problem. 

If  1  can  be  of  further  help  in  discussing 
this  or  any  other  issue,  please  call  me  at 
523  3601. 

Sincerely  yours, 

Timothy  J,  Muris. 
Director.  Bureau  of  Competition. 

Federal  Trade  Commission. 
Washington.  DC.  June  4.  1984. 
Mr  Ti.M  FERGUSON. 
The  Wall  Street  Journal. 
.\cu   York.  \Y. 

Dear  Mr  FERcrsoN:  I  am  writing  to  sug- 
gest you  consider  printing  an  opinion  piece 
in  The  Wall  Street  Journal  on  the  subject 
of  efforts  now  underway  in  Congress  to  halt 
FTC  actions  challenging  anticompetitive 
taxicab  regulations  under  the  antitrust 
laws. 

On  May  10,  the  FTC  issued  complaints 
against  Minneapolis  and  Chicago  challeng- 
ing combinations  with  taxi  companies  to 
maintain  anticompetive  economic  regulation 
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of  taxicabs  Tlie  House  of  Representatives 
recently  approved  a  rider  that  would  pro- 
hibit the  FTC  from  spending  funds  to 
pursue  these  complaints.  The  Senate  Appro- 
priations Committee  will  consider  this  issue 
soon,  probably  on  June  7  This  effort  m  the 
Congress  is  misguided,  both  in  substance 
and  in  form 

It  seems  highly  inappropriate  to  address  a 
complicated  substantive  issue,  such  as  the 
applicability  of  the  antitrust  laws  to  munici 
palities.  through  the  appropriations  process, 
without  even  the  benefit  of  hearings.  This  is 
especially  true  here,  because  the  Senate  and 
House  Judiciary  committees,  which  have  ju- 
rusdiction  over  antitrust  matters,  have  been 
carefully  considering  a  number  of  propasals 
relating  to  municipal  antitrust  liability 

Moreover,  we  believe  these  cases  fall  clear- 
ly within  the  PTC  s  mandate  to  maintain 
competition.  Restrictive  economic  regula 
tion  of  taxi  services  harms  the  public  by  fos 
tering  higher  fares,  longer  waiting  times  for 
cabs,  and  reduced  employment  opportuni 
ties  for  would-be  cab  drivers, 

It  would  be  preferable,  of  course,  if  all 
cities  would  see  the  wisdom  of  eliminating 
harmful  taxi  regulation.  However,  some 
cities  are  reluctant,  for  whatever  reason,  to 
remove  taxi  regulation  that  harms  consum 
ers.  We  believe  that  the  discipline  of  the 
antitrust  laws  is  necessary  to  achieve  com 
petition  in  the  taxi  industry  and  that  in- 
junctive actions  such  as  these  by  the  FTC 
are  far  less  of  a  potential  burden  on  cities 
than  private  treble  damage  actions  which 
the  appropriations  rider  would  leave  un- 
touched. 

I  am  certain  that  your  readers  would  find 
this  issue  to  be  of  considerable  interest 
Sincerely  yours, 

Timothy  J  Mt'Bis. 

Director 

Federal  Trade  Commission. 
Washtngton.  DC.  June  5.  1984 
Mr  Michael  Barone. 
77i»'  W'as/iin5(07i  Post. 
Washington.  DC 

Mike  As  promised.  I  enclose  the  material.'; 
regarding  the  taxicab"  rider  including  edi 
torials  supporting  our  effort  in  the  New 
York  Times.  Chicago  Tribune,  and  Minne 
apolis  Star  Tribune 

There  are  at  least  three  i.ssues  here.  The 
first  concerns  whether  Congress  should  leg- 
islate through  appropriation  riders.  Particu- 
larly in  this  case,  when  the  rider  was  passed 
without  hearings  and  is  aimed  at  stopping 
cases  in  litigation,  the  rider  process  is  an  es- 
pecially undesirable  method  of  passing  sub- 
stantive legislation. 

The  second  issue  involves  the  merit.s  of 
our  lawsuits  against  Minneapolis  and  New 
Orleans.  The  evidence  shows  that  regula 
tion  restricting  entry  and  fare  competition 
harms  consumers,  particularly  thi-  poor,  el- 
derly, and  handicapped,  who  disproportion 
ately  use  cabs  For  example,  a  recent  report 
commi.ssioned  by  DOT  estimates  that  con 
sumers  lose  $790  million  from  these  regula 
tions  and  that  deregulation  would  create 
some  38.000  new  jobs.  iWe  do  not  oppose 
regulation  of  cab  safety,  m-surance,  driver 
qualification,  fare  posting,  and  other  rea 
sonable  steps.) 

The  final  issue  concerns  whether  cities 
should  have  antitrust  immunity  Although 
cities  have  won  almost  all  of  the  cases  to 
date,  the  threat  of  treble  damages  for  tradi 
tional  municipal  activities  is  a  very  great 
burden  to  place  on  elected  officials  and  tax 
payers  Nevertheless,  cities  can  and  do 
engage  in  anticompetitive  acts,  as  our  taxi 


complaints  indicate.  (Another  obvious  ex- 
ample concerns  the  efforts  of  airports  to 
eliminate  the  competition  of  di.scount  rental 
car  companies  I  Accordingly,  I  believe  that 
cities  should  have  limited  exposure  under 
the  antitrust  laws.  Thus,  we  favor  legisla- 
tion limiting  the  liability  of  cities  to  cease 
and  desist  orders  or  other  injunctive  relief 
<lf  plaintiffs  are  only  able  to  obtain  only  in- 
junctive relief,  they  are  much  less  likely  to 
bring  private  lawsuits,  particularly  in  ques- 
tionable cases.) 

As  indicated,  the  Senate  Appropriations 
Subcommittee  on  Commerce.  State,  Justice 
and  related  matters  is  likely  to  vote  on  this 
measure  on  June  7,  If  I  can  be  of  further  as 
sistance  on  this  or  any  other  issue,  please 
call  me  at  523  3601 
Sincerely  yours, 

Timothy  J.  Muris. 
Director  Bureau  of  Cotripetition. 

He  says  exactly  what  we  all  agree 
with.  While  I  agree  totally  that  it  is 
improper  and  indeed  illegal  to  u.se  ap- 
propriated funds  to  sponsor  what  are 
known  as  grassrool  campaigns  to  sup- 
port or  oppose  particular  legislative 
initiatives.*  '  *"  However,  the  statute 
did  not  talk  about  grassroots.  It  said 
through  a  Member  of  Congress.  Gra.ss- 
roots  is  not  in  the  statute.  I  have  de- 
fended enough  of  these  people  on  trial 
as  a  lawyer  to  know  when  the  witness 
or  the  defendant  is  beginning  to  move 
around  a  little.  The  Chairman  of  the 
Federal  Trade  Commission  in  his 
letter  moves  around  a  little  here. 

He  says;  *  *  *  I  do  not  believe  that 
normal  and  routine  communication 
with  the  media  on  issues  of  public  im- 
portance IS  or  should  be  prohibited." 
which  I  agree  with.  He  continues; 
The  public  has  a  right  to  know  what 
we  in  government  are  doing,  and  one 
of  the  primary  means  by  which  it  is  in- 
formed, for  better  or  for  worse,  is 
through  the  media  of  this  country." 
Let  us  see  whether  they  are  informing 
the  media  or  they  are  using  that  par- 
ticular role  to  influence 

When  I  got  his  answer  back,  I.  of 
course,  looked  quickly  to  see  whether 
he  was  just  tr.ving  to  give  information 
or  whether  they  were  trying  to  influ- 
ence a  vote.  I  picked  up  the  letter  of 
June  4.  1984.  from  the  Director  of  the 
Bureau  of  Competition.  Federal  Trade 
Commission,  addressed  to  Mr.  Tim 
Ferguson,  Wall  Street  Journal.  22 
Cortland  Street.  New  York.  NY. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  letter  be  included  in 
the  RtcoRD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Trade  Commission. 
Washington.  DC.  June  4.  1984. 
Mr  Tim  Ferguson. 
The  Wall  Street  Journal. 
New  York.  NY. 

Dear  Mr  Ferguson  I  am  writing  to  sug 
gest  vou  consider  printing  an  opinion  piece 
in  The  Wall  Street  Journal  on  the  subject 
of  efforts  now  underway  in  Congress  to  halt 
FTC  actions  challenging  anticompetitive 
laxicab  regulations  under  the  antitrust 
laws. 


On  May  10,  the  FTC  issued  complaint.'s 
against  Minneapolis  and  Chicago  challeng 
ing  combmation.s  with  taxi  companies  to 
maintain  anticompetitive  economic  regula- 
tions of  taxK-ab,s  The  Hou.se  of  Represents 
tives  recently  approved  a  rider  that  would 
prohibit  the  FTC  from  spending  funds  to 
pursue  these  complaints.  The  Senate  Appro- 
priations Committee  will  consider  this  i.ssue 
soon,  probably  on  June  7,  This  effort  in  the 
Congress  is  misguided,  both  in  substance 
and  in  form. 

It  seems  highly  inappropriate  to  address  a 
complicated  substantive  i.ssue.  such  as  the 
applicability  of  the  antitrust  laws  to  munici 
palities.  through  the  appropriations  process, 
without  even  the  benefit  of  hearings  This  is 
especially  true  here,  because  the  Senate  and 
House  Judiciary  committees,  which  have  ju 
risdiction  over  antitrust  matters,  have  been 
carefully  considering  a  number  of  propo.sals 
relating  to  municipal  antitrust  liability. 

Moreover,  we  believe  the.se  ca-ses  fall  clear 
ly  within  the  FTCs  mandate  to  maintain 
competition.  Restrictive  economic  regula 
tion  of  taxi  services  harms  the  public  by  fos- 
tering higher  fares,  longer  waiting  times  for 
cabs,  and  reduced  employment  opportuni- 
ties for  would-be  cab  drivers. 

It  would  be  preferable,  of  course,  if  all 
cities  would  sec  the  wisdom  of  eliminating 
harmful  taxi  regulations  However,  some 
cities  are  reluctant,  for  whatever  reason,  to 
remove  taxi  regulation  that  harms  consum- 
ers. We  believe  that  the  dl.scipline  of  the 
antitrust  laws  is  nece.s.sary  to  achieve  com- 
petition in  the  taxi  industry  and  that  in- 
junctive actions  such  as  these  by  the  FTC 
are  far  less  of  a  potential  burden  on  cities 
than  private  treble  damage  actions  which 
the  appropriations  rider  would  leave  un 
touched. 

I  am  certain  that  your  readers  would  find 
this  i.ssue  to  be  of  considerable  interest. 
Sincerely  yours. 

Timothy  J.  Muris, 

Director. 

Mr.  HOLLINGS.  I  thank  the  distin 
guished  presiding  officer. 

I  read  the  first  sentence.  Here  is  the 
first  sentence.  I  .say  to  the  Senator 
from  New  Hampshire  that  I  really 
want  you  to  hear  this  sentence,  be- 
cause you  are  an  old-time  prosecutor 
and  attorney  general. 

I  am  writing  to  suggest  you  consider  print- 
ing an  opinion  piece  in  the  Wall  Street 
Journal  on  the  subject  of  efforts  new  under 
way  in  Congress  to  halt  FTC  action. 

So  he  is  trying  to  influence  voles.  He 
asks  for  an  opinon  piece.  He  is  not 
simply  giving  information. 

Then.  Senator.  I  looked  up  there, 
and  there  was  a  memo  in  re.sponse 
from  the  Federal  Trade  Comnii.ssion 
to  Jack  Carley  from  Neal  Friedman, 
dated  June  20,  1984.  I  a.sk  utiaiunious 
con.sent  that  this  be  included  in  its  en- 
tirely. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Federal  Trade  Commission, 

Washington.  DC.  June  20,  1984. 

Memorandum 
Re  Hollings  letter 
To:  Jack  Carley. 
From   Neal  FYiedman. 

On  June  4.  1984  I  placed  telephone  calls 
t(i  Mr  Russ  Harney,  A.ssociate  Editor  of  the 
Charleston  tS.C  )  News  and  Courier  and  Mr, 
Charles  Wickeberger.  an  editorial  writer  for 
the  Columbia  'S.C  i  State.  On  approximate- 
ly the  .same  date,  I  spoke  with  David  Beh- 
reiidt.  an  editoral  writer  for  the  Milwaukee 
Journal,  Peter  Passell.  an  editorial  writer 
for  the  New  York  Times,  who  frequently 
contacts  our  office  concerning  FTC-related 
i.ssues;  and  George  Melloan.  an  editorial 
writer  for  the  Wall  Street  Journal. 

I  explained  to  each  that  the  FTC  had  re- 
cently sued  the  cities  of  New  Orleans  and 
Minneapolis  concerning  their  regulation  of 
taxi  service  and  briefly  outlined  the  allega- 
tions in  the  suits.  I  further  explained  that  a 
rider  wa.s  beinw  proposed  for  our  appropria- 
tions bill  that  would  have  the  effect  of  pre- 
vfiUinj;  the  FTC  (rom  pursuing  these  law 
enforcement  investigations.  I  explained  that 
it  was  highly  unusual  for  Congress  to  in- 
volve itself  in  law  enforcement  investiga- 
tions through  the  appropriations  process, 
and  that  even  those  commissioners  who  had 
no!  supported  the  taxicab  suit  had  joined  in 
a  letter  to  Congress  expressing  concern  over 
this  proposed  at  lion. 

1  pointed  out  that,  outside  of  the  major 
cities,  the  primary  users  of  taxi  service  were 
the  poor  and  the  elderly,  and  that  the  com- 
mi.ssion  was  hopiiii;  to  encourage  state  and 
local  governments  to  do  away  with  those  as- 
pects of  their  taxi  regulations  that  restrict- 
ed new  entrants  and  raised  prices. 

Finally.  I  suggested  that  this  might  make 
a  topic  lor  an  editorial  and  asked  whether 
the  writer  would  bf  interested  in  further  in- 
formation In  each  instance  the  answer  was 
affirmative  ana  tht  information  was  sent. 

In  no  case  did  I  suggest  what  the  editorial 
should  say.  nor  did  I  make  any  comments  on 
the  relative  merits  of  the  legislation.  I  had 
further  conversations  with  Passell  and  Bill 
Krulewicz  I  who  look  over  from  Melloan  at 
the  Wall  Street  Journal)  on  subsequent  oc- 
casions, but  have  no  record  of  the  dates. 
The  writers  initiated  these  calls  for  the  pur- 
pose of  obtaining  answers  to  specific  ques- 
tions. 

Mr.  HOLLINGS.  This  memorandum 
states; 

On  June  4.  1984.  I  placed  telephone  calls 
to  Mr  Russ  Harney,  A.ssociate  Editor  of  the 
Charleston  uS.C  i  News  and  Courier  and  Mr. 
Charles  Wirkenberger.  an  editorial  writer  in 
the  Columbia  iS.C.)  Stale. 

He  goes  on  down  and  says: 

Fmall.v  I  suggested  that  this  might  make 
a  topic  for  an  editorial. 

So  they  are  not  asking  for  editorials 
against  Senator  Hollings. 

Let  us  see  if  there  was  any  doubt 
about  that,  whether  it  was  against  us 
in  trying  to  influence  the  vote. 

What  do  we  find  out.  Mr.  President, 
from  the  News  &  Courier? 

Only  a  few  days  ago,  a  news  article 
appeared.  I  will  refer  to  it  at  this  par- 
ticular point.  It  was  dated  June  27. 
That  is  yesterday.  Mr.  President.  I 
have  updated  information  here.  It  is  a 
News  &  Courier  story,  Mr.  President. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  story  in  its  entirety 
be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Rollings  Charges  Illegal  FTC  Lobbying 

Tactics 

(By  Edward  D.  Murphy  > 

The  Federal  Trade  Commi.ssion  lobbied  il 
legally  through  the  press  in   its  effort.'^   to 
block     restrictions     on     antitrust     actions 
against   cities.  Sen.   Ernest    F.   Hollings.   D 
S.C,  charged  Tuesday. 

The  News  and  Courier  was  contacted  by 
the  FTC  and  encouraged  to  write  an  editori- 
al about  the  proposed  restrictions,  according 
to  Hollings  spokesmen  Michael  Fernandez 
and  Russell  F.  Harney,  associate  editor  of 
The  News  and  Courier. 

The  News  and  Courier  did  not  \\Tite  an 
editorial  on  the  i.ssue.  however.  Harne.s  said, 

Hollings  said  the  law  prohibits  Federal 
agencies  from  using  appropriations,  "direct- 
ly or  indirectly  -to  influence  in  any 
manner  a  member  of  Congress  to  favor  or 
oppose  .  .  .  any  legislation  or  appropria- 
tion." 

Hollings  contends  that  the  FTC  initiated 
a  highly  targeted.  lUet^al  lobbying  cam- 
paign" to  pressure  members  of  the  Senate 
Appropriations  Committee  to  drop  the  pro- 
posed restrictions  on  the  FTC. 

The  FTC  has  denied  Hollings'  charges 
about  the  lobbying  and  said  the  actions  m 
contacting  the  press  were  normal  and  rou- 
tine." the  Senator  said. 

An  amendment  to  an  appropriations  bill 
before  the  committee  should  restrict  the 
FTC  and  the  Department  of  Justice  Ito-^ 
antitrust  actions  against  municipalities.  Hol- 
lings is  a  chief  proponent  ol  the  restrictions. 

Harney  said  he  was  contacted  last  week  by 
Neal  Friedman,  who  said  he  was  deputy  di- 
rector of  public  affairs  for  the  PTC, 

Friedman  asked  if  the  parly  would  be  in- 
terested in  doing  an  editorial  on  the  issue, 
Harney  said.  The  issue  involved  a  court  suit 
against  a  Midwestern  city  involving  taxes. 
Harney  said  Friedman  told  him.  Additional 
material  arrived  in  the  mail  the  next  day. 
Harney  added. 

But  Harney  said  the  material  indicated 
the  issue  was  more  than  the  one  ca.se  Fried- 
man mentioned,  and  he  recognized  that  the 
restrictions  on  the  FTC  antitrust  actions 
were  a  particular  concern  of  Charleston  city 
officials. 

After  looking  into  it  further.  Harney  said. 
■T  saw  it  as  a  precursor  of  the  FTC  coming 
in  here  and  talkint;  about  horse-drawn 
wagons." 

•T  felt  that  he  (Friedman)  had  selected  me 
because  it  (Charleston)  is  Rollings'  home- 
town and  it  just  disturbed  me.  "  Harney  said. 
"I  felt  like  we  had  been  had," 

Harney  said  he  did  not  write  the  editorial 
the  FTC  official  was  suggesting  and  does 
not  plan  to  write  one  on  the  subject 

The  State  newspaper  in  Columbia  wa-*; 
also  contacted  by  the  FTC  about  a  possible 
editorial,  Fernandez  said. 

Mr.  President.  I  am  not  trying  to  be 
laborious.  This  is  a  serious  matter.  I 
am  only  trying  to  brief  these  things  to 
save  the  time  of  the  body  because  we 
want  to  get  on  with  the  vote.  But  I 
want  them  to  understand  what  this 
national  nanny  can  do. 

The  Federal  Trade  Commission  lobbied  il- 
legally  through   the  press  m  its  efforts  to 


block  restrictions  in  antitrust  actions 
against  cities.  Senator  Ernest  F.  Hollings 
charged  Tuesday. 

The  News  and  Courier  was  contacted  by 
the  FTC  and  encouraged  to  write  an  editori- 
al about  the  proposed  restrictions,  according 
10  Rollings  spokesmen  Michael  Fernandez 
and  Russell  Harney.  A.ssociate  Editor  of  the 
News  and  Courier. 

"The  News  and  Courier  did  not  write  an 
editorial  on  the  issue,  however,  "  Harney 
said,  Hollings  said  the  law  prohibits.'  *  * 

I  quote  further: 

But  Harney  said  the  material  indicated 
the  I.ssue  was  more  than  the  one  ca.se,  Fried- 
man mentioned,  and  he  recognized  that  the 
restrictions  on  the  Federal  Trade  Commis- 
sion antitrust  actions  were  of  particular  con- 
cern to  Charleston  city  officials. 

After  looking  into  it  further.  Harney  said. 
I  saw  il  as  a  precursor  of  the  FTC  continu- 
ing coming  in  here  and  talking  about  horse- 
drawn  wagons.  I  felt  that  he  (Friedman) 
had  selected  me  because  it  (Charleston)  is 
Rollings  hometown  and  it  just  disturbed 
me  '  Harney  said.  T  felt  like  we  had  been 
had." 

"I  felt  like  we  liad  been  had."  I  .say 
to  the  Senator  from  New  Hampshire. 

Mr.  President,  there  was  no  question 
in  my  mind  as  to  what  they  were 
doing.  Anyone,  any  sane,  reasonable, 
and  prudent  person,  can  look  at  that 
and  understand  what  they  were  doing. 

This  Senator  has  not  talked  to  Mr. 
Harney  or  Mr.  Wickenberg.  I  avoided 
doing  that  so  there  would  not  be  any 
countercharge  about  influence,  call- 
ing, or  anything  else. 

I  might  say  that  I  like  the  News  & 
Courier,  I  say  to  the  Senator  from 
New  Hampshire.  They  like  me.  But 
they  love  Senator  THtrRMOND.  Let  vls 
make  that  clear.  We  will  lake  judicial 
notice. 

I  get  along  with  them  fine.  They  are 
very  nice.  They  are  fair,  decent,  re- 
sponsible, with  fine  editorials.  I  like 
them  and  they  like  me.  but  they  lo-e 
Senator  Thl^rmond.  They  will  write 
most  anything  about  him. 

The  body  should  take  official  notice 
that  this  action  by  the  FTC  was  illegal 
and  uncalled  for. 

Mr.  President,  if  there  be  doubt  in 
the  distinguished  Senator's  mind,  here 
is  another  memo  that  I  ask  unanimous 
consent  to  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  printed  in  the 
Record,  as  follows: 

[From  the  Federal  Trade  Commi.ssion] 
Memo:  Neal  Friednian. 
From:  Janet  Ba.ss, 
Re  contact  with  Portland  Oregonian. 

I  called  the  Portland  Oregonian  on  Thurs- 
day. June  14  and  spoke  with  Harold  Hughes, 
acting  editorial  page  editor. 

I  told  him  I  was  calling  to  discu.ss  the 
recent  full  House  and  Senate  Appropria- 
tions Subcommittee  votes  concerning  the 
rider  placed  on  the  FTC's  budget  bill  that 
would  bar  the  agency  from  spending  money 
on  lawsuits  against  municnalities.  more  spe- 
cifically, the  administrame  complaints 
against  Minneapolis  and  New"  Orleans  over 
their  laxicab  regulations.  I  explained  that 
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stopping  an  ongoing  investigation  is  a  prece- 
dent. 

I  said  the  FTC  does  not  feel  the  appro- 
priations committee  is  the  proper  jurisdic- 
tion to  settle  Congress  problem  with  the 
PTC  action.  A  more  appropriate  committee 
would  be  the  Judiciary  Committee,  which 
had  just  voted  to  prohibit  the  agency  from 
seeking  monetary  relief  from  municipalities 
I  mentioned  that  the  FTC  Is  seeking  only 
injunctive  relief,  not  monetary  relief 

I  told  Mr  Hughes  that  Senator  Mark  Hat 
field,  who  sits  on  the  Senate  Appropriations 
Committee,  voted  for  the  rider  to  the  FTC's 
appropriations  bill  and  that  the  full  Senate 
is  scheduled  to  take  up  the  matter  next 
week. 

This  is  an  issue.  I  continued,  that  the 
papers  readers  will  be  interested  in.  and 
may  I  send  him  some  information  concern- 
ing the  issue  The  editor  was  very  anxious  to 
receive  the  material. 

Mr  HOLLINGS.  This  is  a  memo  lo 
Neal  PYiedman  from  Janet  Bass  con- 
cerning Contact  with  Portland  Ore- 
gonian."  Now  we  have  heard  from  the 
Senator  from  Portland.  OR. 

I  called  the  Portland  Oregonian  on  Thurs- 
day. June  14.  and  spoke  with  Harold 
Hughes,  acting  editorial  page  editor 

I  told  him  I  was  calling  to  discuss  the 
recent  full  House  and  Senate  Appropria- 
tions Subcommittee  votes. 

Mr.  President,  statutory  law  says 
you  should  not  be  using  this  to  influ- 
ence votes  They  just  pleaded  guilty  to 
the  charge  here. 

1  said  the  FTC  does  not  feel  the  Appro- 
priations Committee  is  the  proper  Junsdic 
tion. 

Here  they  are,  putting  editorials  out 
and  feeding  them  back  in  on  the 
Senate  floor 

I  told  Mr  Hughes  that  Senator  Mark  Hat 
field.  Who  sits  on  his  Senate  Appropriations 
Committee,  voted  for  the  rider  to  the  FTC's 
appropriations  bill  and  that  the  full  Senate 
IS  scheduled  to  take  up  the  mailer  next 
week 

So  they  are  going  after  the  Hatfield 
vote. 

Mr.  RUDMAN  Mr.  President,  will 
the  Senator  yield!" 

Mr  HOLLINGS.  I  am  delighted  to 
yield. 

Mr.  RUDMAN.  Mr.  President.  I  say 
to  my  friend  from  South  Carolina  that 
I  join  him  in  outrage  that  bureaucrats 
paid  by  the  Federal  Government  are 
attempting  to  influence  this  Congress 
to  implement  policies  that  they  be- 
lieve. I  just  agree  completely  That 
ought  to  be  looked  into.  I  am  glad  the 
Senator  raised  the  is.sue. 

I  do  not  believe  the  FTC  or  anybody 
else,  whether  that  is  a  literal  reading 
of  the  statute  or  not.  has  any  business 
spending  taxpayer  money  going 
around  this  country  trying  to  turn  var 
ious  newspapers  against  Members  of 
the  Congress  to  do  A,  B.  C,  or  what- 
ever I  agree  completely 

However.  I  would  only  say  to  my 
friend  from  South  Carolina  that  that 
may  be  true,  and  I  agree  with  him.  but 
I  do  not  think  it  necessarily  bears  on 
the  issue  that  we  are  debating  here. 


The  Senator  is  probably  a-s  skilled  a 
trial  lawyer  as  I  have  ever  met.  The 
Senator  has  done  an  excellent  job  in 
getting  us  all  kind  of  angry  at  the 
FTC  I  think  that  is  a  good  way  of  de- 
flecting the  issue. 

If  we  have  a  vote  here,  we  are  not 
voting  whether  the  FTC  is  good  or 
bad,  but  whether  or  not  th»>y  are  doing 
what  they  ought  to  do.  I  want  to  be  on 
the  record  as  joining  the  Senator  from 
South  Carolina  on  what  he  has  done. 
The  i.ssue  that  he  has  raised  is  impor 
tant  and  I  join  in. 

Mr.  HOLLINGS.  Mr.  Pre.sident.  if 
the  distinguished  Senator  is  joining 
me.  do  not  talk  about  deflection.  I  am 
not  talking  about  deflection.  I  am 
pointing.  I  am  charging,  on  the  basis 
of  this  record  of  this  particular  case 
before  the  U.S.  Senate.  This  has  to  do 
exactly  with  it. 

Here  is  another  one.  I  will  cut  them 
short. 

This  memorandum  is  from  Dee  Elli- 
son    to     Neal     Friedman,     regarding 
Telephone   calls   involving   the    taxi 
issue." 

On  June  4.  I  called  editorial  page  editors 
of  two  newspapers  at  your  request. 

I  spoke  with;  James  W.  Scott,  editorial 
page  editor  of  the  Kansas  City-i Missouri i 
Star- 

And- 
Mr    John  Lofton,  editorial  page  writer  of 
the  St  Louis  (Missouri)  Post-Dispatch. 

I  also  told  the  editorial  page  editors  of  the 
rider  passed  by  the  House  on  May  31  and 
said  that  the  Senate  Appropriations  Com- 
mittee would  be  considering  the  i.ssue  soon. 

I  noted  that  Senator  Eagleton  of  Mi.ssouri 
was  on  the  Senate  Appropriations  Subcom 
mittee 

This  IS  no  deflection.  You  cannot  say 
it  has  no  bearing.  It  has  every  bearing 
on  this  matter. 

I  ask  unanimous  consent  that  this 
memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Fkdkfal  Trade  Commission. 
Washington  DC.  June  18.  1984. 
Memorandum  to.  Neal  Friedman. 
F^rom  Dee  Ellison 
Re  telephone  calls  Involving  the  taxi  issue. 

On  June  4.  I  called  editorial  page  editors 
of  two  newspapers  at  your  request 

I  spoke  with: 

James  W  Scott.  Editorial  Page  Editor  of 
the  Kansas  City  'Missouri!  Star  i  he  told  me 
that  the  Kan.sas  City  Council  has  just  voted 
to  change  their  monitoring  system  with 
regard  to  taxis  and  that  he  was  very  inter- 
ested in  thi.s  is.suei.  and 

Mr.  John  LiOfton.  editorial  page  writer  of 
the  St  Louis  i Missouri!  Post  Dispatch 
(When  I  first  called.  Mr  Lofton  was  tied  up 
and  I  spoke  with  M,s.  Jan  Kelly,  a  secretary, 
who  asked  me  lo  send  any  materials  I  had.  I 
did  so.  and  reached  Mr  L.ofton  by  phone 
the  next  morning) 

In  each  instance.  I  asked  if  they  were 
aware  of  the  complaints  the  Commission 
had  l.sBued  b«Tause  it  had  reason  lo  believe 
Minneapolis  and  New  Orleans  had  acted  an- 
ticompelitively  in  the  taxi  industry    I  also 


told  the  editorial  page  editors  of  the  rider 
pa-ssed  by  the  Hou.se  on  May  31  and  said 
(hat  the  Senate  Appropriations  Committee 
would  be  considering  the  i.ssue  soon  I  point- 
ed out  that  it  is  extraordinary  for  Congress 
to  intervene  once  the  FTC  has  brought  a 
complaint.  I  noted  that  Senator  Eagleton  of 
Missouri  was  on  (he  Senate  Appropriations 
Subcommittee.  Each  person  asked  me  to 
send  whatever  materials  1  had 

Mr.  HOLLINGS.  We  can  go  on.  Here 
is  the  next  one.  but  I  have  already  in- 
cluded in  the  Record.  Calls  are  being 
made  to  newspapers.  It  was  almost  like 
a  telephone  bank  that  you  use  in  polit- 
ical campaign. 

In  each  case  I  identified  myself  as  calling 
from  the  Federal  Trade  Commissions 
Office  of  Public  Affairs  in  Wa.shington,  and 
said  something  similar  to  the  following: 

Id  like  to  bring  to  your  attention  an  i.ssue 
I  think  you  might  be  interested  in  It  con- 
cerns a  vote  on  the  FTC's  appropriation 
which  will  be  coming  before  the  Senate 
(House)  Appropriations  Committee  next 
week.  As  you  know,  of  course.  Senator  (Con- 
gressmen)   sits  on  the  Appropriations 

Committee.' 

So  they  had  a  blanket  approach  to  a 
bull's-eye  group.  Mr  President,  you 
can  look  down  all  the  papers.  They 
have  Senator  Chiles.  They  went  into 
Florida,  lo  the  Times  Union,  in  an  edi- 
torial. 

I  reminded  them  that  Senator  Chiles  was 
on  the  committee. 

Mr.  President,  in  all  of  that,  they 
were  not  informing  the  public  of 
America. 

They  went  to  Senator  Specter's 
newspapers  in  Pennsylvania.  He  is  on 
the  committee. 

They  went  to  Senator  Kasten.  the 
Senator  from  Wisconsin,  and  Senator 
Proxmire. 

Mr.  President,  you  can  go  right  down 
the  list.  They  went  into  .seven  to  nine 
communities  of  the  membership  on 
the  conimiltef  solely  from  the  record 
that  they  furnished.  There  were 
trying  to  influence  the  vote.  That  is 
now  vicious  they  are  on  this  particular 
score. 

Mr.  President,  I  think  they  h.ixc 
compromised  themselves  as  an  impar 
tial  body  enforcing  anything  again.st  a 
municipality.  I  am  ashamed  of  ihtnn. 

As  our  colleagues  Congressmen  Din- 
cell  and  Florid  pointed  out.  with  all 
the  things  that  need  to  be  done— we 
have  been  on  to  them  to  enforce  the 
laws  over  there  to  protect  the  con.uim 
ers— they  have  telephone  banks,  daisy 
chains,  call-in  editorial  writers,  target- 
ed to  the  Senators  on  the  Approprla 
tions  Committee  and  telliiiK'  them 
about  their  votes. 

We  can  look  at  thai  stutulc  and  we 
can  look  at  the  factual  record  and  it  is 
not  to  make  people  like  or  dislike.  I 
think  we  have  an  affirmative  duty  in 
the  U.S.  Senate  to  make  sure  that 
each  mayor  does  not  have  to  go  to  his 
State  capital  against  this  kind  of  con- 
duct. On  the  contrary,  the  majority 
committee  view,  which   is  my  amend- 


ment, should  prevail.  The  committee 
has  looked  at  it,  studied  it,  and  recom- 
mends to  the  full  body— as  the  House 
of  Representatives  does— that  this 
amendment  pass. 
I  yield  the  floor,  Mr.  President. 
Mr.  RUDMAN.  Mr.  President,  I  shall 
be  very  brief.  I  see  my  friend  from 
Washington  is  here.  I  am  going  to 
yield  to  him  in  just  a  moment. 

Let  me  simply  say  that  the  Senator 
from  South  Carolina  has  outlined 
.some  activities  on  the  part  of  certain 
members  of  the  Federal  Trade  Com- 
mission, which,  from  what  he  says,  are 
probably  improper.  That  does  not 
mean  that  the  issues  that  they  were 
attempting  to  influence  people  about 
were  improper  or  bad.  It  means  that 
some  people  over  there  have  some 
pretty  poor  judgment. 

I  just  want  to  say  that  we  now  have 
in  the  Judiciary  Committee  bill  on  the 
Boulder  ca.se,  given  these  cities,  if  this 
gets  through  the  Congress,  the  free- 
dom not  to  worry  about  damages. 
That  is  what  they  were  concerned 
about,  treble  damages.  We  believe, 
unle-ss  we  adopt  this  amendment,  the 
right  of  Federal  agencies  to  impose  in- 
junctive acts,  if  it  is  necessary,  exists. 
The  most  important  point  that 
ought  to  be  in  this  record,  that  nobody 
ought  to  overlook,  is  that  the  State 
legislature— I  shall  say  once  more 
under  the  Boulder  case— the  State  leg- 
islature may,  by  a  simple  action, 
confer  total  immunity— total  immuni- 
ty-on  any  and  all  of  its  municipalities 
and  political  subdivisions. 

Therefore,  it  seems  to  me  that  what 
we  have  with  the  Hollings  amendment 
is,  to  some  extent,  an  intrusion  into 
the  rights  of  the  FTC  and  the  Depart- 
ment of  Justice  as  they  exist  under 
law.  What  we  have  done  with  the 
Thurmond  amendment  is  take  care  of 
the  preci.se  problem  that  the  National 
League  of  Cities  has  been  concerned 
about;  that  is.  treble  damages. 

Finally,  if  they  are  really  concerned 
about  it.  let  their  legislatures,  as  the 
Louisiana  legislature  recently  did.  I 
understand,  pass  immunity.  Then 
there  will  be  no  jurisdiction  whatso- 
ever. 
I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  myself  just  a  second  just  to  cor- 
rect th(>  record. 

This  is  only  an  annual  appropriation 
bill.  This  is  not  total  immunity  by  any 
manner  or  means.  Congress  is  going  to 
have  to  work  its  will  on  this  particular 
score,  and  I  hope  it  will.  I  hope  it  will 
come  through  the  Judiciary  Commit- 
tee. 

As  my  colleagues  know,  the  disposi- 
tion of  this  Senator  is,  I  hope  it  will 
give  total  immunity. 

But  it  is  not  the  Federal  Trade  Com- 
mission as  it  exi.sts  under  the  law,  Mr. 
President,    it    is    the    Federal    Trade 
Commission  as  it  exists  under  outlaw. 
I  yield  the  floor. 


Mr.  GORTON.  Mr.  President,  I  have 
listened  both  with  pleasure  and  with 
increasing  outrage  to  the  statements 
of  the  distinguished  Senator  from 
South  Carolina  about  lobbying  on  the 
part  of  members  of  the  Federal  Trade 
Commission  with  respect  to  this  legis- 
lation. I  am,  however,  in  agreement 
with  the  Senator  from  New  Hamp- 
shire that  our  vote  on  this  is.sue 
should  be  on  our  view  on  the  policy 
issue  and  not  the  lobbying  practices  of 
the  Federal  Trade  Commission. 

I  address  a  question  the  answer  to 
which  can  come  from  either  the  Sena- 
tor from  New  Hampshire  or  the  Sena- 
tor from  South  Carolina  about  the 
substantive  nature  of  what  we  are 
going  to  vote  on.  This  question  arises 
out  of  a  true-life,  a  hands-on  experi- 
ence of  the  largest  community  in  the 
Slate  of  Washington  with  the  deregu- 
lation of  taxicab  services. 

I  suppose,  in  distinction  to  the  earli- 
er speech  by  the  Senator  from  Ohio 
this  afternoon  about  the  ill  effects  of 
monopoly,  that  this  may  well  be  a  per- 
fect example  of  the  ill  effects  of  unre- 
strained competition  in  a  field  in 
which  competition  does  not  work  very 
well. 

A  year  or  two  ago,  the  city  of  Seat- 
tle. King  County,  WA.  deregulated 
taxicab  service,  both  from  the  point  of 
view  of  those  who  could  provide  the 
service  and  with  respect  to  price.  I 
may  say  to  both  of  the  Senators  who 
are  managing  this  bill  that  that  exper- 
iment turned  out  to  be  an  unmitigated 
disaster.  Very  rarely  do  customers  of 
taxicabs  lean  into  the  cab  when  they 
have  gotten  one  to  determine  what  the 
price  of  the  ride  is  going  to  be  and 
whether  there  may  be  competitive 
service  available.  We  had.  I  suppose,  a 
few  people  who  live  in  the  community 
but  far  more  tourists  and  students  and 
the  like  take  taxicabs  from  Seattle  to 
the  airport,  only  to  find  themselves 
charged  $50,  or  $75,  or  SlOO  for  that 
service,  thereafter  to  be  told  that 
there  was  no  governmental  regulation 
of  tho.se  fares  and  it  is  too  bad  that 
they  were  not  aware  of  that  proposi- 
tion. They  were  simply  subjected  to 
those  charges. 

In  other  words,  an  experiment  in  a 
field  like  this,  to  which  the  American 
people  have  become  accustomed  to 
regulation,  an  experiment  with  total 
deregulation— at  least  with  respect  to 
fares— in  my  view,  in  our  community, 
which  is  probably  typical  of  medium 
to  large  cities  in  the  country,  was  a 
complete  failure.  Whether  it  would  be 
a  failure  with  respect  to  entry  into  the 
taxicab  business— that  is  to  say.  who 
can  drive  taxis  under  what  circum- 
stances and  so  on— I  cannot  .say.  My 
own  inclination  is  to  believe  that  com- 
petition in  that  respect  may  well  be  a 
good  idea. 

May  I  ask  either  of  the  managing 
Senators,  first,  what  is  the  scope  and 
the  thrust  of  the  Federal  Trade  Com- 


mission investigation  which  this 
amendment  seeks  to  subvert?  Is  it  gen- 
eral or  has  it  been  aimed  only  at  entry 
or  only  at  fares  and  the  like? 

Second,  is  the  amendment  of  the 
Senator  from  South  Carolina  directed 
at  taking  the  Federal  Trade  Commis- 
sion out  of  everything  relating  to  the 
regulation  of  local  taxis? 

Mr.  HOLLINGS.  The  answer  is  yes. 
generally,  on  the  first  question;  and 
everything,  positively,  on  the  second 
part  of  the  question. 

Mr.  GORTON.  If  the  Senator  will 
yield,  is  it  the  position  of  the  Federal 
Trade  Commission,  to  the  best  of  his 
knowledge,  that  local  governments 
should  not  be  permitted  to  control  the 
fare  structure  of  local  taxi  services? 

Mr.  HOLLINGS.  That  is  right.  Mr. 
President.  The  Federal  Trade  Commis- 
sion feels  that  it  has  and  it  is  a  split 
decision,  three  to  two. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  is  correct.  I  just  want  to  put 
one  caveat  to  my  friend  from  Wa-sh- 
ington.  What  the  FTC  is  talking  about 
is  the  right  of  setting  rate  floors.  That 
is  quite  different  from  the  whole  ques- 
tion of  regulated  rates.  To  set  rate 
floors  is  what  they  are  particularly  in- 
terested in  because  of  what  that  im- 
plies in  terms  of  the  competitive 
market.  So  I  do  think  there  is  some 
implication  of  the  scope. 

Mr.  GORTON.  The  Federal  Trade 
Commission.  I  ask  my  friend  from  New 
Hampshire,  has  no  objection  to  the 
setting  of  rate  ceilings? 

Mr.  RUDMAN.  I  believe  the  Senator 
is  correct. 

Mr.    GORTON.    Does    the    Senator 
from  South  Carolina  agree  with  that? 
(Mr.    ARMSTRONG     assumed    the 
chair.! 

Mr.  HOLLINGS.  I  do  not  agree  with 
that.  Mr.  President.  I  believe  it  is  fun- 
damental, with  our  President.  Ronald 
Reagan,  to  get  the  Government  off 
the  backs  of  the  people  of  America, 
and  more  particularly,  the  bureaucra- 
cy—unelected.  unaccountable  to  any 
constituency— off  the  backs  of  the  city 
mayors  who  are  elected  and  do  have  a 
constituency  and  are  accountable.  All 
of  these  problems,  whether  you  try  to 
particularize  as  to  fares,  to  routes,  to 
monopoly— all  of  that  comes  out  in 
these  local  elections  and  the  local 
people  are  best  to  control  their  own 
local  affairs.  That  is  what  this  amend- 
ment does. 

I  did  not  even  want  to  get  into  the 
merits  of  it.  I  have  a  big  file  in  here  to 
argue  the  specific  taxi  case  that  I  got 
from  the  Federal  Trade  Commission 
becau.se  they  have  had  some  hearings. 
I  think  that  is  what  is  really  the  mis- 
take of  this  particular  venture:  Here 
we  in  Washington,  now.  are  going  to 
take  on,  in  whatever  community  the 
FTC  has  in  mind— can  you  .see  us  sit- 
ting around  up  here,  particularly  the 
Federal    Trade    Commission    with    its 
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limited  funds?  We  have  had  a  particu- 
larly difficult  time  with  the  Federal 
rrade  Commission  domg  its  job. 

We  have  been  allocatmg  different 
things  to  it  If  you  can  remember,  we 
got  involved  with  respect  to  automo- 
biles, funeral  homes,  all  of  the  differ- 
ent thmgs  with  riders  on  them.  And 
this  chairman  of  the  State-Justice- 
Commerce  has  resisted  any  of  the 
riders  on  the  bills.  It  is  overwhelming- 
ly grounded  in  merit.  As  a  result  of 
the  letter  to  the  chairman  over  there. 
Congressman  Dingell  and  Congress- 
man Florio  said  they  are  opposed; 
Make  no  mistake.  Federal  trade  com- 
missioners, here  are  the  duties  that 
you  are  not  doing,  and  there  is  not 
enough  money  in  the  Federal  Treas- 
ury for  you  to  have  hearings  and  de- 
termine as  indicated  as  to  limits  on 
rates,  routes,  service  for  the  poor,  life- 
line for  senior  citizens.  All  of  those 
things  go  into  a  local  decision.  &s  we 
well  know,  and  are  best  made  at  the 
local  level 

Mr  RUDMAN.  If  the  Senator  will 
yield  for  a  moment,  the  best  evidence 
sometimes  is  the  actual  matter  before 
us.  and  I  happen  to  have  it  in  my 
hand  Rather  than  talk  in  generalities. 
I  think  I  will  answer  the  Senator  very 
specifically— and  I  think  I  am  correct 
in  what  I  originally  said  in  my  answer 
to  the  Senator  from  Washington  — 
what  they  have  said  in  their  case,  in 
the  matter  of  the  city  of  Minneapolis, 
which  IS.  of  course,  one  of  the  signifi- 
cant cases— and  I  see  my  friend  from 
Minnesota  perked  up  his  ears  when  I 
mentioned  Minneapolis— the  fact  is 
that  they  arc  talking  about  raising, 
fixing.  Stabilizing,  maintaining,  or  oth 
erwise  interfering  or  tampering  with 
rates  charged  for  ta.xicab  service,  de- 
priving interests  and  intrastate  con- 
sumers of  taxicab  service  in  and  from 
Minneapolis  of  the  benefits  of  free 
and  open  competition.  In  the  papers 
that  have  been  filed,  you  will  find 
they  refer  to  rate  floors.  I  think  that 
the  FTC.  for  all  it  can  be  charged 
with,  cannot  be  charged  with  attempt 
ing  to  go  in  and  totally  deregulate.  I 
do  not  think  that  i.s  what  they  have 
been  trying  to  do.  They  have  been 
trying  to  get  rid  of  some  anticompeti 
live  factors. 

Mr  GORTON  With  all  due  respect 
to  the  Senator  from  New  Hampshire,  I 
think  he  had  my  vote  until  he  read 
the  article.  It  .sounds  to  me  like  what 
the  Federal  Trade  Commi.ssion  is  de- 
manding IS  a  total  deregulation  of 
taxicab  rates,  by  what  he  read.  And  if 
that  is  the  case.  I  stand  here  as  wit- 
ness to  the  fact  that  it  does  not  work. 

Mr.  RUDMAN  At  any  rate.  I  will 
give  this  to  the  Senator  from  Wash- 
ington, who  is  a  very  able  lawyer,  and 
he  can  draw  his  own  conclusion. 

Mr  GORTON  I  thank  my  friend. 

Mr  JOHNSTON  Mr  President,  I 
strongly  support  the  amendment  in- 
troduced   by    my    distinguished    col- 


league from  South  Carolina  in  limiting 
the  ability  of  the  FTC  and  the  Justice 
Department  to  challenge  regulatory 
actions  by  cities  in  fiscal  year  1985. 
More  importantly.  I  support  efforts  to 
restrict  the  recent  action  by  the  FTC 
to  deregulate  the  taxicab  industry  by 
limiting  city  regulation  in  Minneapolis 
and  New  Orleans  under  the  antitrust 
laws. 

The  city  of  New  Orleans  has  for 
many  years  engaged  in  a  comprehen- 
sive and  coherent  system  of  regulation 
of  the  entire  for-hire  passenger-motor- 
vehicle  industry,  which  includes  tour 
buses,  limousines,  and  sight.seeing 
buses,  as  well  as  laxicabs. 

New  Orleans  has  endeavored  to  pro- 
mote and  protect  the  health,  safety, 
and  welfare  of  its  citizens  and  of  the 
millions  of  tourists  each  year  who  visit 
the  city. 

The  FTC.  in  its  complaint  against 
the  city  of  New  Orleans,  seeks  total 
deregulation  of  taxicab  fares.  If  the 
FTC  is  successful.  New  Orleans  would 
thus  be  denied  both  the  authority 
needed  to  prevent  price  gouging  as 
well  as  other  regulatory  powers  it  has 
long  exercLsed. 

The  FTC  alleges  in  its  complaint 
that  the  city  has  combined,  contract- 
ed, or  agreed  with  taxicab  companies 
to  set  taxicab  fares  to  the  detriment  of 
the  consumer.  This  is  simply  not  true 
Even  the  FTC  s  own  data  disputes 
that  claim.  In  the  FTC's  ranking  of 
the  price  of  a  3-mile  taxicab  ride  in  32 
cities.  New  Orleans  is  ranked  17th. 
with  a  fare  of  $3.70. 

Moreover,  the  FTC  has  reported 
that  it  considers  San  Diego  and  Seat- 
tle to  be  models  of  successful  deregula- 
tion, yet  the  same  3  mile  ride  in  San 
Diego  would  cost  $4.60.  and  in  Seattle, 
S4  40.  both  higher  than  the  New  Orle- 
ans rale. 

Therefore  the  FTCs  own  data  con- 
firms that  the  city  of  New  Orleans 
provides  more  taxicabs.  at  lower  fares, 
than  either  of  the  FTC's  premier  ex- 
amples of  deregulation,  that  us.  San 
Diego  and  Seattle. 

The  FTC's  actions,  if  successful, 
would  have  the  worst  effect  on  the 
transportation  disadvantaged.  the 
poor,  the  elderly,  and  the  handi- 
capped, who  have  no  alternatives  to 
taxicab  .services.  The  attempts  of  the 
city  of  New  Orleans  to  protect  the 
transportation  disadvantaged  are 
under  attack  by  the  FTC 

While  treading  lightly  on  mergers 
and  acquisitions  by  large  corporations, 
it  IS  surprising  that  the  FTC  has 
cho.scn  to  focus  part  of  its  antitrust  ef- 
forts on  purely  local  concerns  such  as 
the  taxicab  industries  in  New  Orleans 
and  Minneapolis. 

The  city  of  New  Orleans  currently 
regulates  the  taxicab  industry  in  order 
to  provide  efficient  service  at  reasona- 
ble rales  to  both  its  citizens  and  visi- 
tors. The  FTC  seeks  to  subvert  the 
comprehensive   system   of    regulation. 


long  in  place  in  the  city  of  New  Orle- 
ans, and  to  replace  it  with  no  regula- 
tor\  system  at  all  which  statistics  and 
experience  demonstrate  could  create 
chaos  where  order  now  exists 

I  strongly  urge  my  Senate  colleagues 
to  adopt   this  most  important   amend 
ment. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  pleased  that  the  Senate  has  been 
able  to  mo\e  forward  on  Senator 
Thurmonds  bill  iS.  1578)  limiting  the 
liability  of  local  governments  under 
antitrust  laws,  .'\lthou^;h  the  amend- 
ment that  passed  is  not  as  broad  a.s 
the  bill  Senator  Thurmond  introduced 
originally,  it  offers  important  protec- 
tion for  local  governments.  The  Feder- 
al Government  and  private  parties  will 
still  be  able  to  sue  for  injunctive  relief 
in  antitrust  actions,  but  the  local  gov- 
ernments would  not  be  open  to  paying; 
treble  damages. 

I  also  support  Senator  Hoi.i.ings 
amendment  to  prohibit  funds  under 
this  appropriations  bill  from  being 
used  to  engage  in  antitrust  actions 
against  local  governments,  such  as  the 
actions  filed  recently  by  the  Federal 
Trade  Commi.ssion  against  the  cities  of 
Minneapolis  and  New  Orleans  chal- 
lenging authority  to  regulate  taxicabs 
My  purpose  is  not  to  defend  or  con 
demn  Minneapolis'  regulation  of  taxi 
cabs,  in  my  opinion  that  is  a  political 
decision  to  be  made  by  the  voters  and 
councilmen  in  Minneapolis,  not  by  the 
bureaucrats  in  Washington. 

Senator  Thurmonds  bill,  offered  as 
an  amendment  by  Senator  Rudm.an.  is 
a  step  in  the  right  direction.  I  am  con- 
vinced that  step  would  not  have  been 
taken  this  year  if  the  language  re- 
stricting appropriations  for  pursuing 
antitrust  actions  against  local  govern- 
ments had  not  been  offered.  I  wrote 
Senator  Laxalt  as  chairman  of  the 
Commerce.  Justice.  State  Subcommit- 
tee more  than  a  month  ago  and  asked 
that  the  funding  restriction  amend- 
ment be  included  in  the  appropria- 
tions bill.  That  amendment  was  a  cata- 
lyst that  got  Senator  Thurmonds  bill 
moving.  However.  I  still  think  more 
needs  to  be  done.  My  objection  is  to 
the  Federal  Government  using  its  time 
and  resources  to  hara.ss  local  govern 
ments.  The  argument  has  been  made 
that  the  State  can  prevent  cities  in  the 
State  from  being  sued  by  giving  them 
immunity  from  antitrust  suits.  But. 
the  fact  remains  that  the  F'ederal  Gov- 
ernment is  suing  local  governments 
and  interfering  with  their  political 
process  and  decisionmaking.  That  is 
not  an  appropriate  role  for  the  PYder- 
al  Government.  So.  I  supported  Sena- 
tor Thurmonds  bill  and  will  support 
Senator  Hoi. ling's  amendment. 

Mr  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment 
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The  PRESIDING  OFFICER 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  HoUings  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  [Mr.  McClure]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
llure  an.v  other  Senators  in  the  Cham- 
ber who  wish  to  vole? 

Tlie  result  was  announced— yeas  36, 
na.vs  63,  as  follows: 

IRollcall  Vole  No.  181  Leg.l 
YE.'\S-36 
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NOT  VOTING- 1 

McClure 

amendment    (No. 


3351)  was 


So  th( 

rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
the  amendmf  nt  was  rejected. 

Mr.  RUDM.AN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addres.sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  froiii  New  Hampshire  has  the 
floor  and  is  recognized. 

The  Senator  may  proceed. 

Mr  RUDMAN.  I  thank  the  Presi- 
dent, and  I  yield  to  my  distinguished 
friend  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
take  this  opportunity  to  commend  the 
able  and  distinguished  Senator  from 
Nt>w  Hampshire  for  the  great  job  that 
he  has  done  on  this  bill,  I  am  confi- 


dent that  the  action  of  the  Senate 
today  is  the  wise,  sound  course.  It  will 
preserve  the  rights  of  the  Slates  in 
this  matter  and  we  are  very  pleased 
that  the  vote  turned  out  as  il  did. 

We  express  our  appreciation  lo  the 
able  Senator  from  New  Hampshire. 

Mr.  HOLLINGS,  Mr,  President,  will 
the  Senator  yield^ 

Mr.  RUDMAN.  I  yield. 

Mr.  HOLLINGS.  Mr.  President,  I 
wish  the  Record  lo  show,  because  I 
have  been  asked  the  questions,  that  ii 
is  not  my  particular  function  to  lobby 
the  bill,  but  over  on  the  other  side  the 
committee  supported  this  provision. 
Actually  the  amendment  just  voted 
down  is  a  committee  amendment  that 
appears  later  in  the  bill.  So  it  is  in  the 
bill  now, 

I  wish  the  Record  to  show  as  a 
result  of  all  the  confusion  down  here 
in  the  well,  the  so-called  Hollings 
amendment  was  an  attempt  on  behalf 
of  the  managers  of  the  bill  lo  present 
the  majority  committee  amendment 
for  the  Appropriations  Committee, 

I  think  a  lot  of  Senators  voted  on 
that  particular  point  in  the  mistaken 
knowledge  thinking  they  were  voting 
for  the  committee  amendment  when 
they  voted  no. 

Mr.  RUDMAN,  Mr,  President.  I  wish 
to  respond  to  my  friend  from  South 
Carolina  that  I  think  it  was  fairly 
clear  on  our  side  that  there  was  no  ref- 
erence on  this  to  this  being  the  com- 
mittee position.  It  was  listed  as  myself. 
Senator  Thurmond,  the  Justice  De- 
partment. Senator  Gorton  and  also 
indicated  Senator  Hollings  position 
on  that  same  card.  So  I  do  not  think 
anyone  on  our  side  misunderstood 
what  they  were  voting  on. 

Mr.  President,  for  Senators'  informa- 
tion, we  now  plan  to  accept  three  or 
four  amendments  since  those  Senators 
are  now  on  the  floor.  We  then  intend 
to  go  to  a  debate  involving  the  Nation- 
al Endowment  for  Democracy  which.  I 
believe,  will  take  about  an  hour  or  an 
hour  and  a  half.  That  will  hav(>  at 
least  probably  one  or  two  rollcall 
votes.  Once  that  is  concluded,  then  the 
committee  will  be  ready  lo  wind  up 
the  bill.  I  thought  Members  might 
want  lo  have  that  information. 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  temporarily  lay  aside  the 
pending  committee  amendment  so  we 
may  proceed  out  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RUDMAN.  Mr.  President,  a  par- 
liamentary inquiry.  Is  the  Senator 
from  New  Hampshire  correct  that 
there  is  still  a  pending  committee 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  business  before 
the  Senate  is  the  committee  amend- 
ment, as  amended. 

Mr.  RUDMAN.  Is  the  Senator  from 
New  Hampshire  correct  that  unani- 
mous consent  must  be  obtained  to  lay 


that  aside  lo  proceed  out  of  order  to 
another  amendment? 

The  PRESIDING  OFFICER.  The 
managers  acting  jointly  have  author- 
ity to  set  aside  the  committee  amend- 
ment, 

Mr,  RUDMAN,  We  are  then  going  to 
set  aside  that  amendment.  That  does 
not  require  unanimous  consent,  is  the 
Senator  from  New  Hampshire  correct? 
The  PRESIDING  OFFICER,  Unani- 
mous consent  has  been  granted  to  the 
managers  to  lay  the  committee  amend- 
ment aside, 

Mr.  RUDMAN,  Under  the  previous 
order'^ 

The  PRESIDING  OFFICER  Under 
the  previous  ord(>r. 

Mr.  RUDMAN,  I  thank  the  Chair 
for  clarifying  that  situation. 

I  yield  the  floor  to  the  Senator  from 
Wisconsin.  Senator  Kasten. 

Mr.  SARBANES.  Mr.  President,  will 
the  manager  yield  for  a  question? 

Mr.  RUDMAN.  I  am  delighted  to 
yield. 

Mr.  SARBANES.  Does  the  manager 
have  a  unanimous  order  that  allows 
them  to  lay  aside  the  committee 
amendment  and  designate  who  then  is 
to  offer  an  amendment',' 

Mr.  RUDMAN.  I  would  say  the 
answer  to  that  is  certainly  not.  We 
had.  I  say  to  my  friend  from  Mary- 
land, attempted  lo  expedite  the  busi- 
ness of  the  Senate  to  get  people  out  of 
there  at  a  rea.sonable  hour  and  a 
number  of  Senators  had  come  lo  me 
and  asked  if  they  could  be  heard.  If  I 
have  not  considered  a  request  of  the 
Senator  from  Maryland.  I  certainly 
apologize.  I  thought  that  everyone  un- 
derstood thai  Senators  wished  to  be 
recognized. 

Mr.  SARBANES.  I  just  want  lo 
know  what  the  procedure  is.  Are  we 
now  in  a  situation  in  which,  in  effect 
Members  wishing  lo  offer  an  amend- 
ment or  to  be  recognized  must  go 
through  the  manager  of  the  bill  be- 
cause the  manager  of  the  bill  has  a 
unanimous  consent  request  that  gives 
him  that  degree  of  control  over  the 
proceedings  on  the  floor? 

Mr.  RUDMAN.  The  Senator  from 
Maryland,  of  cour.se.  knows  that  that 
IS  not  even  permissible  under  the 
rules.  We  are  simply  trying  to  go  in 
order  with  those  amendments  which 
the  committee  is  going  to  accept  on 
both  sides  of  the  aisle.  Obviously,  the 
Senator  can  seek  recognition  in  his 
own  right. 

Mr.  SARBANES.  How  does  one  get 
it  if  the  amendment  has  to  be  laid 
aside  on  the  basis  of  the  request  of  the 
manager  of  the  bill? 

Mr,  RUDMAN,  I  suggest  the  Sena- 
tor make  a  parliamentary  inquiry 
there, 

Mr,  SARBANES.  Mr  President,  a 
parliamentarv  inquiry. 

Th(  PRESIDING  OFFICER.  The 
Senator  will  slate  his  inquiry. 
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Mr  SARBANES.  Is  it  possible  for  a 
Member  to  offer  an  amendment 
simply  by  seeking  recognition  of  the 
Chair,  or  must  the  managers  of  the 
bill  lay  aside  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that 
under  the  rules  the  committee  amend- 
ment must  be  considered  and  disposed 
of  before  other  amendments  can  be 
taken  up  but  that,  of  course,  it  would 
be  in  order  to  offer  an  amendment  to 
the  committee  amendment. 

Mr  SARBANES.  What  is  the  nature 
of  the  unanimous  consent  that  ha^ 
been  granted  under  which  the  Senate 
is  now  proceeding? 

The  PRESIDING  OFFICER.  The 
managers  have  been  given  unanimous 
consent  to  lay  aside  temporarily  the 
committee  amendment. 

Mr  SARBANES  In  perpetuity,  or 
just  on  this  one  occasion'' 

The  PRESIDING  OFFICER.  The 
managers  have  been  granted  joint  au- 
thority to  lay  aside  the  committee 
amendment  at  any  time 

Mr  SARBANES.  And  upon  the  dis- 
position of  an  amendment  for  which 
the  committee  amendment  is  laid 
aside,  does  the  committee  amendment 
then  recur'' 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  that  the  au- 
thority granted  to  the  managers  is  to 
lay  aside  the  committee  amendment, 
not  to  call  up  other  amendments. 
Once  the  committee  amendment  has 
been  laid  aside,  any  Senator  might 
seek  recognition  for  the  purpose  of  of- 
fering an  amendment  or  for  other  pur- 
poses. 

Mr.  SARBANES.  And  once  that 
amendment  is  disposed  of.  does  the 
committee  amendment  then  recur'' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr  SARBANES  And  it  is  then  nec- 
essary for  the  managers  to  lay  it  aside 
again  in  order  for  a  Member  to  offer 
an  amendment ' 

The  PRESIDING  OFFICER.  Unless 
a  Senator  would  wish  to  offer  an 
amendment  to  the  committee  amend- 
ment. 

Mr   SARBANES.  I  thank  the  Chair 

Mr  RUDMAN  Mr  President.  I  be- 
lieve there  are  now  a  number  of  Sena- 
tors who  have  indicated  to  me  they 
were  going  to  seek  recognition.  I  invite 
them  to  do  so. 

AMENDMENT  NO.  3352 

'Purpose:  To  requiring  the  President  to 
submit  a  report  on  all  U.S.  appropriated 
funds  provided  to  the  tJnited  States' 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
iti  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  himself  and  Mr  Nickles.  pro- 
poses an  amendment  numbered  3352. 


Mr.  KASTEN.  Mr  President.  I  a.sk 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  language: 

Sec  Not  later  than  March  31.  1985.  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  a  full  and  complete 
report  detailing  the  amount  and  source  of 
appropriated  funds,  directly  or  indirectly, 
which  are  provided  to  the  United  Nations 
and  Its  specialized  agencies  by  the  United 
Slates  during  the  calendar  year  1984. 

Mr.  KASTEN.  Mr.  President,  the 
amendment  I  am  offering  is  an  at- 
tempt to  get  a  complete  accounting  of 
all  U.S.  Government  funds  which  are 
provided  to  the  United  Nations  and  its 
specialized  agencies. 

This  bill  contains  an  accounting  of 
those  funds  which  we  provide  to  the 
United  Nations  and  some  of  the  spe- 
cialized agencies  via  the  so-called  as- 
sessed contributions,  whereas  the  for- 
eign assistance  bill,  which  comes  under 
the  jurisdiction  of  the  Foreign  Oper- 
ations Appropriations  Subcommittee, 
which  I  chair,  provides  an  accounting 
of  all  voluntary  contributions.  In  addi- 
tion to  these  funds,  I  have  found  from 
time  to  time  that  other  sums  from 
sources  are  provided  to  the  United  Na- 
tions. For  example,  the  Agriculture 
Department  may  pro\ide  funding  of 
technical  assistance  or  personnel  sup- 
port for  food  or  agricultural  related 
conferences,  or  HUD  might  fund  tech- 
nical assistance  or  personnel  support 
on  U.N.  conferences  relating  to  hous- 
ing The  point  is  that  right  now  we 
cannot  get  an  accurate  answer  to  the 
question:  What  is  the  total  amount  of 
U.S.  funding  which  goes  to  the  United 
Nations  or  its  specialized  agencies?  " 
The  figure  that  is  usually  given  is 
simply  the  total  in  this  and  the  for- 
eign operations  bills,  and  that  is  not 
correct.  My  amendment  makes  an  at- 
tempt to  at  least  on  a  one-time  basis 
get  a  full  accounting  of  such  funding 
so  that  we  can  finally  have  an  accu- 
rate picture  of  the  extent  to  which  the 
United  States  supports  United  Nations 
activities. 

I  believe  this  is  a  rather  noncontro- 
versial  amendment,  which  I  hope  the 
managers  of  the  bill  can  support. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  my  good  friend.  Mr. 
Kasten.  who  has  demonstrated  excel- 
lent leadership  in  attempting  to  con- 
trol the  growth  of  spending  by  the 
United  States  for  the  United  Nations. 

The  Senator  from  Wisconsin  has 
given  many  speeches  on  the  floor  of 
this  body  pointing  out  the  fallacies 
that  presently  exist  in  the  operations 
of  the  many  organizations  in  the 
United  Nations.  The  first  Report  to 
Congress  on  Voting  Practices   in  the 


United  Nations,  "  initiated  by  an 
amendment  by  Mr.  Kasten  to  the  De- 
partment of  State  authorization  last 
year,  has  pointed  out  the  discrepancies 
in  the  policies  of  many  member  na- 
tions toward  the  United  States 

Another  section  of  the  State  author- 
ization legislation,  mandated  by  my 
amendment,  calls  for  an  examination 
of  the  extent  and  levels  of  U.S.  finan- 
cial contributions.  This  report  will  be 
forthcoming  in  the  near  future  but 
will  probably  not  cover  the  scope  of 
contributions  beyond  the  asse.ssed  and 
voluntary  contributions  to  the  United 
Nations  by  the  United  Slates. 

The  U.S.  contribution  to  the  regular 
operating  budget  for  the  United  Na 
tions  has  grown  from  $63  million  in 
1974  to  over  $200  million  in  1982;  the 
International  Labor  Organization 
from  Sll  million  in  1974  to  over  S30 
million  in  1982;  and  Unesco  has  grown 
from  $22  million  in  1974  to  S69  million 
in  1982.  These  are  expen.ses  readily 
available  but  many  other  contribu- 
tions are  fairly  well  unknown  making 
it  nearly  impossible  to  a.scertain  the 
total  U.S.  spending  to  the  U.N.  budget. 

This  amendment,  emphasizing  the 
need  for  an  accurate  accounting  of  all 
moneys  going  to  any  activities  spon- 
sored by  the  United  Nations,  will  con- 
tinue to  demonstrate  the  concern  by 
many  in  the  Congress  to  control  the  fi- 
nancial contributions  to  the  United 
Nations  by  the  United  States. 

I  urge  my  colleagues  to  support  this 
amendment  to  the  fiscal  year  198.5  ap- 
propriations for  the  Department  of 
State.  Again.  I  thank  the  Senator 
from  Wisconsin  for  his  leadership  in 
this  issue. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  to  add  the  Senator 
from  Oklahoma  [Mr.  NicKLf;s]  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  Senator  from  Okla 
homa  will  be  added  as  a  cosponsor  ol 
the  amendment. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  offered  by  the  Senator 
from  Wisconsin  has  been  cleared  on 
both  sides.  I  do  not  see  Senator  Hot- 
LINGS  on  the  floor,  but  I  do  know  this 
had  been  cleared  on  both  sides.  I  move 
the  adoption  of  the  amendment 

The  PRESIDING  OFFICER  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  agreeing 
to  the  amendment  of  the  Senator 
from  Wisconsin  [Mr.  Kasten]. 

Th-'  amendment  cNo.  .3353)  was 
agreed  to 

Mr  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  la.\  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  recurs  on  the  committee 
amendment. 

Mr.  GORTON.  Mr.  President,  I  ask 
the  manager  to  lay  aside  the  commit- 
tee amendment,  if  he  will,  so  I  may  in- 
troduce an  amendment.  As  a  matter  of 
fact.  I  will  ask  him  to  lay  it  aside  so  I 
may  introduce  two  consecutive  amend- 
ments. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve it  would  be  in  order,  before  pro- 
ceeding to  what  the  Senator  from 
Washington  has  just  asked,  to  have 
action  on  the  second  committee 
amendment,  as  amended  by  the  recent 
rollcall  vote:  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RUDMAN.  Mr.  President.  I 
would  then  move  the  adoption  of  the 
second  committee  amendment,  as 
amendt>d. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  committee 
amendment? 

Mr.  RUDMAN.  Mr.  President,  would 
the  Chair  please  withhold? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President.  I 
renew  mv  previous  request. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  second 
committee  amendment?  If  not.  the 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  second  excepted  committee 
arnendment.  as  amended,  was  agreed 
to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  RUDMAN.  I  thank  the  Chair. 
Mr.  GORTON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  lay  aside  the  pending  commit- 
tee amendment  for  purposes  of  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Washington. 

The  PRESIDING  OFFICER.  The 
manager  has  that  authority.  The 
pending  committee  amendment  is  laid 
aside. 

The  Senator  from  Washington  is 
recognized. 

AMlNniVtFNT  NO.  3353 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
Its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  proposes  an  amendment  numbered 
3353. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  language:  None  of  the 
funds  appropriated  or  made  available  by 
this  Act  may  be  used  to  enforce  or  give 
effect  to  any  restriction  on  the  export  of  un- 
processed western  red  cedar  harvested  from 
state  lands  pursuant  to  a  harvesting  con- 
tract entered  into  prior  to  October  1.  1979.  ' 

Mr.  GORTON.  Mr.  President.  I  rise 
to  offer  an  amendment  to  clarify  that 
it  remains  the  intent  of  Congress  that 
certain  contracts  to  export  timber  con- 
tinue to  be  ■grandfathered."  that  is. 
not  subject  to  the  prohibition  on  such 
exports  contained  in  the  Export  Ad- 
ministration Act.  I  believe  this  amend- 
ment has  been  cleared  on  both  sides. 
and  is  noncontroversial.  but  a  bit  of 
history  may  clarify  the  situation  for 
those  Senators  unfamiliar  with  this 
issue. 

In  1979  we  passed  the  Export  Ad- 
ministration Act.  Section  7  of  that 
act— the  so-called  short  supply  .sec- 
tion—prohibited the  export  of  western 
red  cedar  harvested  from  State  or  Fed- 
eral lands.  Subsequent  to  the  passage 
of  that  act.  the  prime  sponsor  of  the 
red  cedar  provision  in  the  House  came 
forward  with  a  grandfather  language 
which  preserved  the  right  of  harvest- 
ers to  sell  abroad  that  lumber  for 
which  contracts  to  harvest  had  been  in 
place  prior  to  the  passage  of  the 
Export  Administration  Act.  and  this 
grandfather  language  was  inserted 
into  the  fiscal  1981  State-Commerce- 
Justice  appropriation  bill.  It  was  also 
continued  in  the  1982  and  1983  con- 
tinuing resolutions. 

This  Congress,  both  the  House  and 
the  Senate  passed  amendments  to  the 
Export  Administration  Act  which 
makes  that  grandfather  language  per- 
manent. Those  amendments  are  now 
in  conference,  and  although  I  hope 
and  expect  that  we  will  get  final 
action  on  these  amendments  before 
the  end  of  the  session,  prudence  dic- 
tates that  we  be  prepared  for  the  pos- 
sibility that  we  will  fail  in  this  effort. 
Although  the  Commerce  Department 
is  at  present  continuing  to  issue  the 
necessary  export  licenses,  on  the 
ground  that  congressional  intent  is 
clear  in  the  pending  Export  Adminis- 
tration Act  amendments,  they  would 
be  without  a  clear  expression  of  con- 
gressional intent  should  those  amend- 
ments fail  to  pass  this  session. 

Again,  then,  this  amendment  is  nar- 
rowly drawn,  and  simply  indicates  that 
it  remains  the  intent  of  Congress,  as  it 
has  been  for  the  past  4  years,  that 
timber  harvested  under  a  contract 
which  existed  prior  to  October  1.  1979. 
continue  to  be  grandfathered  from  the 
export  prohibitions  on  timber  con- 
tained in  the  Export  Aaministration 
Act. 


Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Washington  has  accu- 
rately described  the  amendment  that 
he  offers.  It  has  been  cleared  on  both 
sides.  We  are  prepared  to  accept  the 
amendment. 

I  ask  my  friend  from  South  Carolina 
if  he  wishes  to  comment  on  it. 

Mr.  HOLLINGS.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [Mr.  Gorton]. 

The  amendment  (No.  3353)  wa.s 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3354 

1  Purpose  Add  provision  relating  to  certain 
disa-sier  assistance) 

Mr.  GORTON.  Mr.  President,  do  I 
have  the  right  to  offer  another 
amendment? 

Mr.  RUDMAN.  Mr.  President,  the 
floor  manager  has  the  authority  to 
grant  laying  aside  the  pending  amend- 
ment. 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Washington  [Mr. 
Gorton],  for  himself  and  Mr  Hatfield.  Mr. 
Packwood.  Mr.  Evans.  Mr.  Wilson,  and  Mr. 
Cranston,  proposes  amendment  No.  3354 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  bill,  add  the  following: 

Sec  .  la)  For  purposes  of  paragraph  i2) 
of  section  7ib)  of  the  Small  Bu.sine.ss  Act  (15 
U.S.C.  636ibM.  the  Administrator  of  the 
Small  Business  Administration  shall,  with 
respect  to  small  business  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El- 
Nino-relatfd  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies. 

'bi  For  purpose.-;  of  subsection  <a)— 

1 1 1  the  term  -recent  El  Nino-relaled  ocean 
conditions"  means  the  ocean  conditions  (in- 
cluding high  water  temporal ures,  scarcity  of 
prey,  and  ab.sence  of  normal  upwellings)— 

lA)  which  occurred  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983.  and 


19560 


CONGRi;SSI()\AL  RECORD— SENATE 


June  28,  1984 


June  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


19561 


(Bi  which  resulted  from  the  climatic  con- 
ditions occurring  in  the  Equatorial  Pacific 
durinK  1982  and  1983. 

'2i  the  term  fishing  industry'  means  any 
trade  or  business  involved  In— 

(A>  the  catching,  taking,  or  harvesting  of 
fish  (Whether  or  not  sold  on  a  commercial 
basis  I. 

iB)  any  operation  at  sea  or  on  land,  in 
preparation  for.  or  substantially  dependent 
upon,  the  catching,  taking,  or  harvesting  of 
fish,  and 

iCi  the  processing  or  canning  of  fish  (in 
eluding  storage,  refrigeration,  and  transpor 
tation  of  fish  before  processing  or  canning). 
and 

(3i  the  term  fish"  means  finfish.  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds. 

Mr.  GORTON  Mr.  President,  the 
last  3  years  the  Pacific  coast  experi- 
enced an  unu.sual  combination  of 
ocean  and  weather  conditions  known 
as  El  Nino,  that  has  devastated  the 
fishing  industry.  El  Nino  is  character- 
ized by  warmer  ocean  temperatures 
and  intense  atmospheric  effects.  The 
warmer  waters  inhibit  the  normal  up- 
welling  process  which  brings  nutrient 
rich  colder  waters  from  the  ocean 
depths.  Upwelling  areas,  like  those  of 
the  west  coast,  provide  the  organic 
production  base  for  nearly  one-half  of 
the  world's  fish. 

Mr.  President,  the  effect  of  that  dis- 
aster on  fishermen  all  up  and  down 
the  west  coast  was  truly  disastrous, 
perhaps  the  worst  disaster  in  the  last 
several  decades. 

On  my  behalf,  and  in  behalf  of  the 
junior  Senator  from  Washington  [Mr 
Evans],  together  with  four  Senators 
representing  Oregon  and  California.  I 
have  introduced  this  amendment  to 
make  those  fishermen  eligible  for 
small  business  disaster  loans  from  the 
Small  Business  Administration. 

This  amendment  does  not  add  to  the 
overall  authority  of  the  Small  Busi- 
ness Administration,  and  it  is  the 
intent  that  this  amendment  see  to  it 
that  all  applications  be  made  in  120 
days,  dealt  with  promptly,  and  that 
the  program  not  be  a  permanent  one. 

The  National  Marine  Fisheries  Serv- 
ices, m  the  Department  of  Commerce, 
directly  attributed  the  failure  of  west 
coast  fisheries  in  1982-83  to  El  Nino, 
which  it  categorized  as  the  worst  such 
fisheries  disruption  in  50  years.  The 
damage  to  the  fishing  industry  in 
Washington  State  was  staggering.  For 
example: 

In  Jefferson  County,  the  average 
salmon  catch  for  the  5  years  prior  to 
El  Nino  was  $11,500  per  permit,  but  in 
1982-83  it  sank  to  just  $138  per  permit. 

In  Skagit  County,  the  salmon  catch 
was  reduced  by  80  percent  in  1982  83. 
and  parts  of  Clallum  County  saw  their 
salmon  catch  reduced  as  much  as  90 
percent  for  the  period. 

A  statewide  survey  of  fishing  income 
found  that  from  1978  to  1982  the  aver- 
age fishing  income  was  $13.  250  per 
year,  but  in  1983  it  was  just  $1,318 


The  Governors  of  Washington. 
Oregon,  and  California  all  declared 
their  States  disaster  areas,  as  required 
by  law.  for  the  purpose  of  receiving 
loan  assistance  from  the  SBA.  All 
three  Governors  petitioned  the  SBA 
for  loan  certification  and  were  turned 
down. 

There  have  been  a  number  of  com 
parable  physical  occurences  with  dis 
asterous  economic  effects  that  have 
qualified  for  SBA  physical  disaster 
loan  funding.  Just  this  spring  the  SBA 
approved  loans  to  North  Dakota  farm- 
ers who  lost  sheep  due  to  the  cold 
weather  and  winter  blizzards— some- 
what analagous  to  warm  water  de- 
stroying the  fisheries  catch.  The  SBA 
has  also  approved  loans  for  California 
storm  damage  resulting  from  El  Nino 
created  weather  conditions,  and  for 
economic  injury  that  Midwest  farmers 
incurred  as  a  result  of  droughts.  Some 
of  these  situations  had  a  fairly  attenu- 
ated connection  to  a  physical  disaster. 
Indeed  El  Nino  may  have  been  more 
unforeseeable  and  unavoidable  than 
any  of  these  disasters:  you  can  seed 
clouds  to  try  to  save  crops:  you  can 
shelter  sheep  to  save  them  from  the 
scourge  of  winter  -but  we  cannot 
dump  ice  in  the  Pacific  to  save  the 
fish,  we  had  no  preventative  measures 
available. 

Given  this  background  it  is  frustrat- 
ing that  we  have  been  unable  to  get 
assistance  for  the  fishing  industry. 
But  in  light  of  the  fact  that  the 
United  States  has  sent  approximately 
$100  million  in  aid  to  South  America 
for  El  Nino  dusaster  relief,  while  refus- 
ing to  acknowledge  that  our  own  fish- 
ing industry  has  suffered  significant 
economic  damage  from  El  Nino,  such  a 
denial  seems  incomprehensible. 

The  House  included  El  Nino  disaster 
loan  authorization  in  its  SBA  authori- 
zation bill,  but  that  legislation  is  hope- 
lessly deadlocked  in  conference  over 
other  issues,  and  the  fisherman  need 
the  loans  immediately. 

This  amendment  declares  that  El 
Nino  conditions  which  existed  between 
June  1982  and  December  1983  consti- 
tute a  physical  disaster  for  purposes  of 
the  SBA  program.  This  provision  does 
not  create  any  new  appropriations,  en- 
titlements or  even  grant  assistance 
under  the  existing  program.  It  simply 
allows  the  fishing  industry  to  apply 
for  aid  from  the  existing  loan  pool. 
The  fishing  industry  will  be  subject  to 
the  same  restrictions  and  limitations 
as  other  industries  that  suffer  disaster 
related  damages.  The  SBA  will  still 
have  strong  authority  to  review,  and 
deny,  individual  loan  applications.  The 
fisherman  only  seek  access  to  the 
.same  loan  pool  as  the  victims  of 
floods,  droughts,  hurricanes,  blizzards, 
and  other  disasters  that  adversely 
affect  local  economics. 

The  amendment  is  carefully  de- 
signed to  ensure  that  it  does  not 
become   an   entitlement    for   industry. 


The  fisherman  must  demonstrate  an 
ability  to  repay  the  loans,  and  demon- 
strate that  their  injury  is  directly  at- 
tributable to  El  Nino.  Businesses  with 
only  a  peripheral  relationship  to  fish- 
ing will  not  be  eligible  for  the  loans. 

It  is  the  intent  of  this  amendment 
that  the  SBA  take  immediate  steps  to 
implement  this  program,  and  that  it 
provide  a  minimum  of  120  days  from 
the  date  of  enactment  for  El  Nino  vic- 
tims to  file  applications  for  these 
loans.  West  coast  fisherman  are  in  des- 
perate straits,  and  it  is  essential  that 
we  expedite  this  loan  proce.ss. 

Mr.  HATFIELD  Mr.  President.  I  am 
pleased  to  join  my  (^olleagiH's.  Sena- 
tors Gorton.  Evans,  and  Packvvood.  in 
the  introduction  of  this  ainendment  to 
the  Departments  of  Commerce.  Jus- 
tice. State,  and  judiciary  appropria- 
tions bill.  As  you  know,  the  proposed 
ainendment  will  expand  the  eligibility 
for  disaster  assistance  to  include  the 
beleaguered  west  coast  fishing  indus- 
try which  ha.s  been  severely  imparted 
by  the  El  Nino  phenomenon. 

This  unexplained  warming-  of  the 
Pacific  Ocean  currents  Iuls  resulted  in 
weather  conditions  which  have  had  a 
devastating  impact  on  the  fishing  in- 
dustry on  the  west  coast.  For  example, 
in  Oregon  the  catch  of  .salnioii  is  down 
by  65  percent  from  the  normal  levels. 
the  shrimp  harvest  is  down  67  percent, 
and  the  crab  catch  is  off  by  37  percent. 
It  is  critical  that  these  fishermen  be 
afforded  the  opportunity  to  apply  for 
low -interest  disaster  assistance  loans 
from  the  Small  Business  Administra- 
tion. The  amendment  that  we  intro 
duce  today  declares  very  simply  that 
the  El  Nino  conditions  which  existed 
during  the  period  of  June  1982  to  De- 
cember 1983  be  treated  as  a  disaster 
under  the  Small  Business  Administra- 
tion Program.  This  amendment  al- 
ready has  been  considered  and  adopt- 
ed by  the  House  of  Representative's. 

Mr.  President,  qualification  for  ap- 
plication under  this  program  is  no 
guarantee  that  the  loans  will  be  grant- 
ed. However,  it  does  provide  an  oppor- 
tunity to  be  considered  for  eligibility. 
This  brings  me  to  my  key  point,  that  is 
the  bureaucratic  structure  should  be 
sensitive  to  the  changing  needs  of  the 
communities  they  are  chartered  to 
serve.  I  was  tremendously  disappoint- 
ed at  the  unwillingness  of  the  SBA  to 
respond  to  the  problems  within  the 
fishing  industry  as  a  result  of  the 
recent  El  Nino-related  ocean  condi- 
tions. Providing  SBA  eligibility  to  fish- 
ermen will  open  the  only  door  for  Fed 
eral  assistance  to  cover  losses  caused 
by  this  natural  disaster. 

The  economic  situation  which 
plagues  fishermen  in  Oregon  certainly 
will  not  be  cured  by  this  eligibility  for 
disaster  relief.  However,  it  is  an  impor- 
tant act  of  good  faith,  by  what  Is  often 
perceived  as  an  insensitive  bureaucrat- 
ic monster.  This  is  no  panacea,  but  a 


ray  of  hope  in  the  alHoo-often  dark- 
ness of  the  bureaucratic  process.  Cer- 
tainly, if  we  can  provide  $98  million 
through  the  Agency  for  International 
Development  to  Peru.  Ecuador,  and 
Bolivia  in  recognition  of  the  economic 
impact  of  El  Nino,  we  also  must  recog- 
nize El  Nino  as  a  natural  disaster  for 
the  U.S.  fishermen. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  offered  by  Senator 
Gorton  would  require  SBA  to  treat 
the  damage  caused  to  the  fishing  in- 
dustry between  June  1982  and  Decem- 
ber 30.  1983.  resulting  from  El  Nino-re- 
lated ocean  conditions  in  the  Pacific 
Ocean  off  the  west  coast,  as  a  disaster 
for  purposes  of  determining  eligibility 
under  SBAs  Economic  Injury  Disaster 
Loan  Program.  I  understand  the  dev- 
astation to  the  fishing  industry  caused 
by  El  Nino  and  the  rationale  for  defin- 
ing El  Nino  as  a  disaster  because  of 
the  great  numbers  of  fish  displaced  by 
these  unusual  theological  conditions. 
However,  I  am  concerned  about  the 
impact  of  this  amendment  and  want  to 
make  sure  that  all  of  its  ramifications 
are  understood.  The  Economic  Injury 
Disaster  Loan  Program  is  clearly  a 
lending  program;  all  loans  made  under 
this  program  must  be  repaid  and  only 
applicants  who  can  show  a  "reasona- 
ble ability  to  repay"  will  be  eligible  for 
assistance.  Do  you  agree,  Senator 
Gorton,  that  this  amendment  would 
simply  make  qualified  applicants  eligi- 
ble for  this  loan  program  and  that  in- 
jured parties  receiving  loans  must 
have  the  ability  to  repay  them? 

Mr.  GORTON.  Exactly,  Senator 
Weicker.  that  is  and  was  my  intent  in 
offering  this  amendment. 

Mr.  WEICKER.  Senator  Gorton,  I 
am  also  concerned,  under  your  amend- 
ment, about  the  types  of  businesses 
vour  amendment  would  permit  to  re- 
ceive loan  a.ssistance.  Do  you  intend. 
for  example,  that  motels,  field  distrib- 
utors, and  other  peripheral  businesses 
would  qualify  for  assistance? 

Mr.  GORTON.  Senator  Weicker. 
my  intent  is  that  only  the  fishing  in- 
dustry and  businesses  substantially  de- 
pendent upon  the  fishing  industry, 
such  as  fish  processors,  canners,  and 
those  involved  in  the  storage,  refriger- 
ation, and  transportation  of  the  catch 
would  be  eligible. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr  RUDMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MITCHELL.  I  yield. 
Mr.  RUDMAN.  Mr.  President,  it  is 
mv  understanding  that  the  amend- 
ment of  the  Senator  from  Washington 
is  the  second  amendment  now  pending 
at  the  desk. 

Mr.  GORTON.  Mr.  President,  the 
Senator  is  correct. 

Mr.  RUDMAN.  With  no  action 
taken'.' 


Mr.     GORTON.     With     no     action 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield,  that  amendment 
has  been  cleared  on  both  sides.  The 
statement  of  the  Senator  from  Wash- 
ington is  quite  accurate  in  every  detail. 

Is  my  friend  from  South  Carolina 
ready  to  proceed? 

Mr.  HOLLINGS.  Mr.  President,  we 
are  ready  to  accept  it. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President.  I  wish  to 
join  my  colleagues  in  offering  this 
amendment  to  allow  the  fishing  indus- 
try and  related  small  businesses  affect- 
ed by  the  unusual  ocean  condition 
known  as  El  Nino  to  apply  for  disaster 
relief  loans  administered  by  the  Small 
Business  Administration. 

The  fishing  industry  along  the  Pacif- 
ic coast  has  suffered  substantial  and 
unrecoverable  lo.sses  due  to  El  Nino. 
Fishery  resources  on  which  this  indus- 
try depends  have  simply  failed  to 
return:  catch  levels  in  1983  of  salmon. 
crab,  and  other  species  were  as  much 
as  90  percent  below  normal  annual 
levels.  The  average  income  of  Wash- 
ington State  fishermen  has  plummet- 
ed and  entire  communities  have  suf- 
fered. 

This  amendment  requires  the  Small 
Business  Administration  to  treat  El 
Nino  as  a  di-saster  for  the  purposes  of 
the  Small  Business  Act  di.saster  relief 
loans.  Applications  submitted  by  af- 
fected businesses  will  be  considered 
pursuant  to  the  guidelines  and  regula- 
tions established  by  the  SBA.  This 
amendment  is  simply  a  responsible 
and  cost-effective  reinedy  for  the  dev- 
astated economies  of  our  coastal  com- 
munities. 

I  thank  my  colleagues  for  the  oppor- 
tunity to  address  this  matter  of  great 
importance. 

Mr.  RUDMAN.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 

from  Washington  [Mr.  Gorton]. 
The     amendment     (No.     3354)     was 

agreed  to. 
Mr.  GORTON.  I  move  to  reconsider 

the  vote  by  which  the  amendment  was 

agreed  to. 
Mr.  RUDMAN.   I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 
Mr.  GORTON.  I  thank  the  Senator 

from  New  Hampshire. 

.AMENDMENT  NO.  3355 

(Purpo.se:  To  proliibit  funds  to  be  used  to 
tran.sfer  rcrtam  real  properly  located  in 
the  State  of  Maine,  except  under  certain 
condition) 
Mr.      MITCHELL      addressed      the 

Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
under  the  authority  previously  grant- 
ed, I  ask  unanimous  consent  to  lay 
aside  the  previous  amendment  for  the 
purpose  of  considering  the  amend- 
ment which  I  am  about  to  offer. 

Mr.  RUDMAN.  Mr.  President,  the 
floor  manager  has  the  authority  under 
the  original  order  to  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
.send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  'Mr.  Mitcheii.i. 
for  himself  and  Mr.  Cohen,  proposes  an 
amendment  numbered  2^55. 

Mr.  MITCHELL.  Mr.  President,  i 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows. 
On  page   12.  m.sert   between  lines  8  and  9 
the  foUowinp: 

Sec.  104.  No  funds  in  this  Act.  or  any 
other  Act.  may  be  used  within  two  years 
after  the  dale  of  enactment  of  this  Act.  to 
transfer  title  to  the  parcel  of  real  property 
localed  on  McKown  Point.  West  Bootlibay 
Harbo'-.  Maine  (General  Service.s  .Adminis- 
tration control  number  1314  30174-23). 
unless  such  transfer  is  to  the  Stale  of 
Maine,  and  contains  conditions  and  use  re- 
-striclions  similar  to  those  in  the  transfer  of 
the  adjacent  parcel  of  real  property  on  Sep- 
tember 26,  1978  (General  Services  Adminis- 
tration control  number  1314-30174-23-015- 
08001. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  relates  to  the  transfer  of 
1.4  acres  of  federally  owned  real  prop- 
erty located  adjacent  to  the  West 
Boothbay  Harbor  Laboratory.  a 
marine  biological  research  center  oper- 
ated by  the  Slate  of  Maine.  This  addi- 
tional land  would  be  u.sed  as  additional 
facility  space  by  the  State  of  Maine. 

Prior  to  1974.  the  Department  of 
Commerce  owned  two  pieces  of  proper- 
ty. The  larger- 7.1  acres— piece  was 
transferred  to  the  State  in  1978  on  the 
condition  that  it  be  fully  utilized  as  a 
marine  research  center.  There  is  a 
strong  Federal  interest  in  continuing 
.scientific  use  of  the  facilities  as  there 
is  a  strong  Stale  interest. 

The  laboratory  has  continued  to 
dedicate  it.self  to  service  through  re- 
search and  to  concern  itself  with 
marine  species  and  marine  ecosystems 
that  will  provide  information  neces- 
sary to  manage  the  commercial  and 
recreational  fisheries  of  the  State's 
territorial  waters.  This  is  the  only 
maior  fisheries  research  laboratory  in 
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the  United  Slates  that  is  located  in 
the  Gulf  of  Maine. 

The  Department  of  Commerce 
would  now  like  to  dispose  of  the  small- 
er, adjoining  -  1.4  acre— piece  of  prop- 
erty The  State  of  Maine  would  like  to 
acquire  this  land  on  terms  similar  to 
the  1975  agreement  between  the 
Maine  delegation  and  General  Services 
Administration  IGSAl. 

The  inability  of  the  Stale  to  acquire 
the  properly  would  severely  limit  the 
State  s  ability  to  expand  its  marine  re- 
search programs  in  response  to  in- 
creasing demands,  or  to  do  so  only  by 
acquiring  additional  property  at  exor- 
bitant expense  to  the  State. 

The  pending  amendment  will  facili- 
tate the  transfer  which  I  have  de- 
scribed. I  have  cleared  this  language 
on  both  sides  of  the  aisle  and  under- 
stand that  the  amendment  is  accepta- 
ble to  the  managers  of  the  bill.  I  ask 
for  its  adoption. 

•  Mr  COHEN  Mr.  President,  the 
amendment  that  my  colleague  Senator 
Mitchell  and  I  are  offering  today  will 
proMde  the  State  of  Maine  with  the 
opportunity  to  purchase  from  the  De- 
partment of  Commerce  a  1.4-acre 
parcel  of  property  which  is  important 
to  the  State's  and  to  the  Federal  Gov- 
ernment's marine  research  efforts  in 
the  Gulf  of  Maine. 

For  more  than  40  years.  Maine  and 
the  Federal  Government  have  jointly 
carried  on  fisheries  and  other  marine 
research  on  McKown  Point,  in  West 
Booihbay  Harbor,  where  this  properly 
is  located 

In  1978.  under  an  agreement  which 
is  identical  to  that  which  we  are  pro- 
posing today,  the  State  of  Maine  ac- 
quired an  adjacent  7  1 -acre  parcel 
from  the  Department  of  Commerce 
with  the  stipulation  that  the  properly 
be  used  only  for  the  continuation  of 
marine  research  Since  that  time,  the 
State  has  met  that  requirement  and 
lis  marine  research  needs  have  in- 
creased. 

Now  that  the  Department  of  Com- 
merce intends  to  sell  its  last  holdings 
at  the  Booihbay  Harbor  complex, 
both  the  Governor  and  the  Depart- 
ment of  Marine  Resources  of  the  State 
of  Maine  ha\e  demonstrated  to  me 
their  strong  interest  in  acquiring  title 
to  this  piece  of  property. 

Maine  intends  to  acquire  this  prop- 
erly under  terms  that  will  be  deter- 
mined in  the  future  by  the  General 
Services  Administration. 

Both  the  State  of  Maine  and  the 
Federal  Government  will  benefit  from 
this  transfer  because  il  will  allow  for 
the  continuation  of  a  strong  partner- 
ship of  intere.st  that  we  all  share  in 
belter  understanding,  conserving,  and 
managing  our  marine  resources. 

This  amendment  will  help  to  ensure 
this  tranfer  and  I  ask  for  its  immedi- 
ate adoption 

Mr  President.  I  ask  that  a  recent 
letter  that  I  have  received  from  Gov. 


Joseph    Brennan    be    inserted    in    the 
Record. 
The  letter  follows: 

State  of  Maine. 
Office  of  the  Governor. 
Augusta.  ME.  June  20.  1984. 
Mr  Jack  L.  Courtemanche. 
Administrator.    General   Senices    Adrninis- 
tratwn.  GSA  Building.  Washington.  DC. 
Dear    Mr    Courtem-anche:    I    understand 
that  the  National  Marine  Fisheries  Ser\ice 
iNMFSi.  Department  of  Commerce,  is  con- 
sidennK  dispo.sal  of  the  property  known  as 
the  "Welch  Hou.se'  on  McKown  Point.  West 
Booihbay    Harbor.    Maine    04575,    formerly 
part  of  the  federal  property  tranferred  to 
rhp  State  of  Maine  in  1978 

The  Slate  of  Maine  has  a  special  interest 
in  that  property  and  I.  therefore,  urge  you 
to  provide  the  slate  government  with  the 
opportunity  for  first  refusal  if  NMFS  doe.s. 
indeed,  decide  to  dispose  of  the  property 

I  wish  to  outline  the  nature  of  Maine's 
special  interest  in  the  properly  for  your  con- 
sideration. From  1939  until  1974  the  federal 
government  and  the  State  of  Maine  jointly 
carried  on  fisheries  and  marine  research  on 
McKown  Point  During  part  of  that  period 
fisheries  research  was  carried  on  at  the 
property  in  question.  In  1974  the  federal 
government  terminated  its  activities  at  the 
site  and  In  1978  turned  over  all  property 
'With  the  exception  of  the  property  m  ques- 
tion) to  the  State  with  the  explicit  under- 
standing that  the  property  tw  fully  utilized 
for  the  continuation  of  marine  research.  We 
havf  met  that  commitment  and  while 
NMFS  retained  title  to  the  Welch  House.  ' 
by  contractual  agrcfmenl  with  NMFS,  that 
property  has  for  ten  years  been  used  also 
for  marine  research  and  indeed  is  integral 
and  es.sential  to  the  marine  re.search  pro- 
grams t>eing  carried  in  West  Booihbay. 

The  former  federal  property,  acquired  by 
the  State  in  1978,  is  fully  utilized  for  the 
agreed  upon  purposes  to  the  extent  that 
both  state  and  private  funds  are  now  being 
raised  to  expand  the  existing  facilities.  This 
planned  expan.Hion  has  proceeded  on  the  as 
sumption  the  existing  marine  research  pro- 
grams would  have  continuing  access  to  the 
Welch  Hou.s«-  '  The  ln,s.s  of  the  Welch 
House'  would  st-riously  affect  the  Stale's 
ability  to  continue  to  carry  on  it.s  marine  re- 
search programs. 

The  aggregate  of  the  research  programs 
at  McKown  receive  in  the  order  of  $2  mil 
lion  of  federal  grants  and  contracts  annual- 
ly, there  IS  a  strong  federal  interest  in  con- 
tinuing scientific  use  of  the  Welch  House  " 
as  there  is  strong  slate  interest  Specifically, 
at  this  moment,  the  Welch  House"  itself 
supports  research  programs  of  direct  inter- 
est to  the  National  Oceanic  and  Atmospher- 
ic Admini.stration.  the  National  Aeronautics 
and  Space  Admini.-itration.  the  Office  of 
Na^al  Research,  the  National  Science  Poun 
dation  and  the  National  Academy  of  Sci- 
ences By  way  of  demonstrating  my  direct 
interest  in  that  work.  I  have  partially 
funded  the  .satellite  Imagery  analytical 
equipment  In  use  in  the  Welch  House" 
from  the  Governors  Di.screlionary  Fund 

This  Is  to  inform  you.  in  short,  of  Maine's 
strong  intere.st  in  acquiring  title  to  this 
property  The  Stair  would  be  quite  willing 
to  acquire  the  property  under  conditions 
similar  to  tho.sr  by  which  we  acquired  the 
federal  property  disposed  of  in  1978;  in 
effect,  with  a  state  commitment  to  use  the 
proprrty  for  the  nations  as  well  as  the 
state's  inlrresi 


I  urge  you  to  give  my  request  and  expres- 
sion of  interest  your  careful  attention. 
Sincerely. 

Joseph  E.  Brennan. 

Governor. 

Mr.  COHEN.  Mr.  President.  I  ask 
that  there  be  printed  in  the  Record  at 
this  point  an  article  which  describes 
the  marine  research  which  is  conduct- 
ed at  the  site  affected  by  my  amend- 
ment. 
The  article  follows: 
[From  t'lsheries  magazine.  Jan    Feb.  19821 

Laboratory  Series    West  Boothbay 

Harbor  Laboratory 

Address;    Marine    Resources    Laboratory. 

Maine    Department    of    Marine    Resources. 

McKown    Point,    West    Boothbay    Harbor. 

Maine  04575. 

laboratory  functions 
Objectives.— The  Laboratory  is  dedicated 
to  service  through  research  and  is  con 
cerned  with  scientific  research  on  marine 
species  and  marine  ecosystems  that  will  pro- 
vide the  information  necessary  to  manage 
the  commercial  and  recreational  fisheries  of 
the  state's  territorial  waters  The  Laborato 
ry  is  developing  a  multidisclplinary  ap- 
proach to  studying  marine  ecosystems  m 
view  of  the  fact  that  the  stocks  of  finfl.sh 
and  invertebrates  harvested  by  Maine  fish 
ermen  are  to  a  great  extent  governed  by  ec- 
ological interrelationships. 

Individual  research  programs  and  projects 
are  primarily  species  oriented  since  the 
social  and  economic  benefits  derived  from 
the  fisheries  are  directly  linked  to  single 
species  fisheries  Scientists  and  technicians 
are  encouraged  to  expand  their  interests 
and  studies  beyond  the  .scope  of  their  pro- 
grams. This  interactive  approach  to  re- 
search is  characterized  by  a  number  of  joint 
studies  conducted  by  the  staff  and  with 
other  research  and  educational  institutions 
Key  personnel:  Director:  Dr  Richard  W 
Langton:  Assistant  Director;  Walter  R. 
Welch:  Division  of  Basic  Biology;  Clement  J. 
Walton:  Division  of  Resource  Services:  John 
W.  Hurst.  Jr 

AREAS  OF  EXPERTISE 

Research  conducted  at  the  Laboratory  is 
concerned  primarily  with  the  development 
of  predictive  capabilities.  The  Basic  Biology 
Division  studies  population  d.vnamics.  biol- 
ogy, and  ecology  of  different  species  in 
order  to  anticipate  changes  in  stock  abun- 
dance and  recruitment  to  the  fisheries. 
Long  term  studies  of  lobsters,  green  crabs, 
marine  worms,  shrimp,  herring,  alewives. 
and  some  groundfish  species  are  presently 
being  conducted.  A  number  of  discrete  stud- 
ies have  been  completed  on  a  variety  of  fish 
species  and  invertebrates,  including  soft 
shell  clams,  surf  clams,  quahogs.  .scallops 
and  cancer  crabs.  Background  data  for  these 
studies  are  obtained  by  continuously  moni- 
toring 10  environmental  variables  at  the  lab- 
oratory. Continuous  temperature  records 
maintained  at  the  Laboratory  extend  back 
to  1949  and  temperature  data  are  available 
as  early  as  1905. 

The  Resource  Services  Division  conducts 
research,  management,  and  monitoring 
studies  that  are  primarily  concerned  with 
public  health.  The  long-term  programs  in- 
clude monitoring  of  bacterial  levels  in  fish 
and  shellfish,  management  of  the  state's 
pollution  control  program  for  intertidal  and 
estuanne  areas,  monitoring  the  abundance 
of  Gonyaulax  tamerensis  var.  excavala.  a 
dinoflagellate    causing    paralytic    shellfish 


poisoning,  and  the  monitoring  and  manage- 
ment of  marine  resources  affected  by  toxic 
wastes  and  pesticides.  The  program  of  field 
and  laboratory  research  in  this  division  also 
includes  work  on  fish  and  shellfish  patholo- 
gy with  the  staff  monitoring  aquaculture 
operations  to  control  the  importation  of 
exotic  species  and  prevent  diseases. 

UNIQUE  LABORATORY  FEATURES 

This  is  the  only  major  fisheries  research 
laboratory  in  the  United  States  that  is  lo- 
cated in  the  Gulf  of  Maine.  The  laboratory 
complex  consists  of  fourteen  buildings  situ- 
ated at  the  tip  of  a  peninsula.  Facilities  in- 
clude two  piers,  two  separate  wet  labs  with 
running  seawater  systems,  a  number  of  re- 
search vessels  including  a  small  dragger  and 
an  83  foot  research  vessel  for  offshore  work. 
Wet  lab  facilities  include  a  refrigerated  sea- 
water  system  and  adequate  tank  space  for 
research  on  a  wide  vaiety  of  boreal  plants 
and  animals. 

The  Laboratory  has  an  aquarium  that  is 
open  to  the  public  and  features  displays  of 
marine  fish  and  invertebrates  of  the  Maine 
coast,  a  hands-on  tide  pool  and  a  seal  pool 
are  aquarium  features  enjoyed  by  visitors 
and  are  a  great  favorite  with  visiting  school 
groups  There  is  a  small,  but  specialized,  li- 
brary with  more  than  2.000  books  and 
monographs  and  approximately  500  serial 
titles  One  .section  of  the  library  is  devoted 
to  information  on  fishing  gear,  gear  technol- 
og>  and  fisheries  production  and  is  avail- 
able to  the  fishing  industry.  This  fisher- 
men .s  lending  library  operates  by  mail  and 
IS  a  part  of  the  communication  and  educa- 
tion work  of  the  Department. 

Other  facilities  include  carpentry  and  ma- 
chine shops  for  gear  servicing  and  fabrica- 
tion and  the  repair  and  maintenance  of 
boats,  vehicles,  and  marine  engines.  The 
laboratory  is  equipped  with  computer  termi- 
nals linked  to  the  University  of  Maine's 
IBM  370  computer.  There  are  a  large  array 
of  software  programs  and  four  terminals  in- 
cluding CRT  interactive  terminals,  a  high 
speed  printer,  di.sc  storage,  and  plotting 
equipment  A  large  proportion  of  the  re- 
search programs  at  the  Laboratory  utilize 
the  computer  equipment  and  there  is  an  on- 
going computer  training  program  for  all  of 
the  staff. 

LABORATORY  HISTORY 

-Summary  -In  1937  the  Maine  legislature 
provided  funds  to  establish  a  lobster  halch- 
.  r>  at  McKown  Point.  In  1946  the  oper- 
ations of  the  hatchery  were  expanded  to  in- 
clude research  on  lobsters  and  then,  in  1950. 
the  research  mandate  was  expanded  to  in- 
clude other  species.  In  1965  federal  funds, 
available  under  Public  Laws  88-309  and  89- 
304.  permitted  the  state  to  expand  the  re- 
search programs  and  construct  new  labora- 
tory facilities.  The  federal  government 
maintained  a  laboratory  on  McKown  point 
until  the  National  Marine  Fisheries  Service 
clo.sed  thi.s  facility  in  1973.  The  state  took 
over  the  laboratory  and  employed  many  of 
the  former  federal  scientists  to  continue 
their  research  programs. 

In  1974  Slate  support  enabled  a  private 
marine  research  laboratory  to  establish  op- 
erations on  the  point.  Since  then  the  Bige- 
lovi  Laboratory  tor  Ocean  Science  has  devel- 
oped a  research  program  concentrating  on 
various  a-specls  of  primary  production  and 
todav  they  share  the  McKown  Point  facili- 
ties with  DMR  .scientists.  This  marine  re- 
search complex  presently  houses  105  scien- 
tists, technicians,  and  support  staff  engaged 
in  research  on  a  wide  array  of  problems  in 
basic  and  applied  marine  science. 


COOPERATING  AGENCIES 

The  Marine  Department  of  Marine  Re- 
sources and  the  Bigelow  Laboratory  for 
Ocean  Science  share  in  basic  and  applied  re- 
search programs  on  Gonyoulax  tamerensis 
var.  excavata  and  larval  fishes.  The  labora- 
tory has  ties  with  the  University  of  Maine 
and  three  of  the  staff  scientists  are  Univer- 
sity faculty  members.  The  laboratory  pro- 
vides research  and  training  opportunities 
for  students  at  Bates  College  and  the  Uni- 
versity of  New  England  in  addition  to  the 
University  of  Maine. 

Research  and  management  activities  of 
the  laboratory  are  coordinated  with  other 
state  agencies  such  as  the  Department  of 
Environmental  Protection,  the  State  Plan- 
ning Office,  and  the  Department  of  Inland 
Fisheries  and  Wildlife.  There  are  also  clo.se 
ties  with  the  National  Marine  Fisheries 
Service  and  the  U.S.  Public  Health  Service. 
Information  exchange  and  cooperative  work 
are  undertaken  with  the  New  England  Fish- 
ery Management  Council,  the  Atlantic 
Stales  Marine  Fisheries  Commission,  the 
Northwest  Atlantic  Fisheries  Organization, 
various  Canadian  fishery  agencies,  and  a 
number  of  other  organizations  including  the 
state  lobster  and  herring  industry  councils. 
groundfish  cooperatives,  the  Maine  aquacul- 
ture industry,  and  a  number  of  fishermen's 
groups.* 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  was  quite  accurate  in  describ- 
ing the  amendment  at  the  desk.  It  has 
been  cleared  on  both  sides. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  cleared  the  amendment. 

Mr.  RUDMAN.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The     PRESIDING      OFFICER.      Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment     (No.     3355)     was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.     RUDMAN.    Mr.     President,     I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  the 
minority  floor  manager  and  I  ask 
unanimous  consent  to  lay  aside  tempo- 
rarily the  pending  amendment  to  con- 
sider an  amendment  to  be  offered  by 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Delaware. 


AMENDMENT  NO.  3356 

(Purpose;  To  maintain  central  authority  of 

the  organized  crime  and  drug  enforcemcRl 

task  forces) 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  a.sk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  3356. 


Mr.  BIDEN.  Mr.  President,  I  ask  un- 
aimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  "With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  14.  strike  71.150.000  and 
insert  70.950.000. 

On  page  19.  line  9.  strike  191.454.000  and 
insert  190.258.000. 

On  page  20,  line  17,  strike  421,051.000  and 
insert  400.258.000. 

On  page  22.  strike  line  14.  through  17  ana 
insert  the  following; 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  expenses  necessary  for  the  detection, 
investigation,  prosecution,  and  incarceration 
of  individuals  involved  in  organized  criminal 
drug  trafficking  not  otherwise  provided  for. 
$95,846,000.  of  which  $1,500,000  for  the 
Presidential  Commission  on  Organized 
Crime. 

On  page  23.  line  5.  strike  1.147.223.000  and 
in.sert  1,112.490.000. 

On  page  24.  line  13.  strike  329.988.000  and 
in.sert  292.564.000, 

Mr.  BIDEN.  Mr.  President.  I  under- 
stand that  both  managers  of  the  bill 
are  prepared  to  accept  this  amend- 
ment. 

Very  briefly,  what  the  amendment 
would  require  is  that  the  Department 
of  Justice  continue  to  centrally 
manage  the  Organized  Crime  and 
Drug  Enforcement  Task  Force  Pro- 
gram. This  is  consistent  with  the 
action  of  the  Judiciary  Committee  in 
our  work  on  the  Department  of  Jus- 
lice  authorization  bill. 

The  central  control,  in  my  view,  is 
essential  to  a  coordinated  drug  en- 
forcernenl  program.  This  amendment 
costs  no  additional  funds,  but  simply 
provides  for  belter  management  struc- 
ture. 

If  we  are  even  to  make  progre.ss  at 
all.  or  ever  to  make  any  progress,  in 
the  fight  against  drug  trafficking,  the 
Federal  Governmenl  must  have  a 
sound  strategy  and  a  coordinated  pro- 
gram that  is  centrally  located. 

That  is  what  this  amendment  seeks 
to  do. 

Mr.  President,  this  amendment  will 
require  the  Department  of  Justice  to 
maintain  central  control  over  the  Or- 
ganized Crime  and  Drug  Enforcement 
Task  Forces.  This  was  a  proposal 
unanimously  supported  by  the  Judici- 
arv  Committee  in  our  recent  consider- 
ation of  the  Department  of  Justice  au- 
thorization bill,  and  pa.ssed  by  the  full 
Senate  on  June  14.  1984. 

Let  me  quote  from  our  report  on  the 
Department  of  Justice  a-uhorization 
bill: 

The  committee  concluded  in  fLscal  year 
!984  that  one  of  the  keys  to  effective  coordi- 
nation in  the  Task  Force  efforts  was  cen- 
tralized funding.  Similarly,  with  respect  to 
fLscal  year  1985,  the  committee  concluded 
that  the  Department  ha^.  not  made  an  ade- 
quate ca.se  for  transferring  the  funding  of 
the.se  activities  from  a  centralized  line-item 
to  the  individual  agencies  involved. 
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What  I  am  proposing  is  to  continue 
exactly  what  the  Department  of  Jus- 
tice proposed  in  the  first  budget  re- 
quest for  this  program  in  1982.  Let  me 
quote  from  that  Department  of  Jus- 
tice budget  submission; 

Second  only  m  importance  to  the  funding 
Is  the  request  for  thf  establishment  of  a 
single  appropriation  under  the  authority  of 
the  Attorney  General  The  very  essence  of 
the  Task  Forces  as  proposed  is  their  flexibil- 
ity, jvhich  IS  vital  to  the  success  of  the  pro 
gram.  The  single  appropriation  will  permit 
Federal  law  enforcement  resources  to  be 
shifted  in  response  to  changing  patterns  of 
organized  crime  drug  activity  The  single  ap- 
propriation *ill  provide  the  Attorney  Gen- 
eral with  a  necessary  management  tool  per- 
mitting him  to  realk>cate  resources  among 
the  organizational  component-s  of  the  Task 
Forces  as  well  ais  between  regions  without 
undue  delay 

As  the  Cabinet  officer  with  responsibility 
for  the  Task  Forces,  the  Attorney  General 
must  also  have  authority  over  the  resources 
approved  for  the  effort  Failure  to  provide 
this  authority  will  weaken  the  Attorney 
Generals  ability  to  coordinate  the  activities 
of  the  many  organizations  from  the  three 
Cabinet  agencies  comprising  this  effort  Fl 
nally.  it  ls  believed  that  the  single  appro 
priation  will  reduce  competition  among  the 
participating  agencies  Previously,  such  ef 
forts  have  evidenced  competition  for  re- 
sources among  individual  agencies  at  the  ex- 
pense of  the  overall  effort  From  the  per- 
spective of  the  Congress,  the  single  appro- 
priation will  facilitate  the  legislative  over 
sight  and  review  proce.sses. 

I  do  not  want  to  belabor  the  point, 
but  I  "have  had  for  some  time  a  real 
concern  about  coordination  and  cen- 
tral administration  of  our  drug  en- 
forcement and  interdiction  program. 

Mr.  President,  we  passed  a  so-called 
drug  czar  bill  back  in  February  by 
unanimous  con.sent.  The  bill  would 
give,  for  the  first  time,  the  Attorney 
General  budgetary  authority  to  carry 
out  our  entire  drug  program  both 
internationally  and  domestically  The 
intent,  as  I  have  stated  on  numerous 
times  in  the  past  on  the  Senate  floor, 
is  to  cut  through  the  redtape  and  bu- 
reaucracy that  exists  between  the  vari- 
ous departments  and  agencies  that 
work  on  the  drug  problem. 

Two  years  ago  we  funded  12  drug 
task  forces  that  were  to  be  made  up  of 
Treasury.  Justice,  and  Tranportation 
agencies.  The  purpose  was  to  work  in 
unison,  as  a  task  force,  to  get  the  job 
done.  The  program  was  to  be  under 
the  direction  of  the  Attorney  General. 

Today  we  have  a  request  to  break 
out  the  funds  from  a  central  account 
to  each  individual  agency  That  to  me 
spells  the  end  of  a  joint  task  force  ap- 
proach. That  means  each  of  the  agen 
cies  will  take  their  allocation  and 
devote  time  to  the  task  force  as  they 
deem  fit  It  could  even  result  in  agen- 
cies reprogramming  funds  committed 
for  the  Drug  Enforcement  Task  Force 
to  any  number  of  initiatives. 

As  the  ranking  member  of  the  Judi- 
ciary Committee.  I  caiinoi  support  a 
proposal   that   lowers  the  priority  of 


our  drug  enforcement  effort  nor  can  I 
support  a  proposal  that  further  subdi 
vides  the  administration  of  the  Orga 
nized  Crime  and  Drug  Enforcement 
Task  Force  Program.  This  proposal 
will  only  lead  to  less  coordination  and 
more  duplication  of  our  drug  enforce- 
ment and  interdiction  program. 

At  a  time  when  drugs  on  American 
streets  are  purer,  cheaper,  and  causing 
more  overdose  deaths  and  hospital 
emergencies  than  ever  in  our  history.  I 
cannot  support  this  proposal.  We  must 
mount  a  coordinated  response  that 
joins  the  best  of  our  many  Federal 
agencies  in  the  fight  against  drug  traf- 
ficking. That  is  the  intent  of  my 
amendment  and  I  ask  for  the  support 
of  my  colleagues 

Mr    RUDMAN     Mr    President,    the 
Senator  from  Delaware  has  accurately 
described  the  amendment.  It  has  been 
cleared  on  both  sides.  I  would  vote  ac 
ceptance  of  the  amendment. 

Mr  HOLLINGS.  Mr.  President,  we 
have  no  objection 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No.  3356)  was 
agreed  to. 

Mr  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  RUDMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  RUDMAN.  Mr.  President,  the 
minority  manager  and  myself  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  Mr.  Weicker  may  offer  his 
amendment 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO    33S7 

'Purpose  To  dolrte  funds  (or  the  National 
KndowiTicnt  for  Democracy  i 

Mr.  WEICKER.  Mr  Presdient.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Dole 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows. 

The  Senator  from  Connecticut  IMr 
WeickerI.  for  him.self.  Mr.  Dole,  and  Mr 
Hui.LiNCs  proposes  an  amendment  num- 
bered 3357 

On  pat;<-  51.  ^trlkl•  lines  6  through  1(J. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  eliminates  $31.3  million 
from  the  National  Endowment  for  De- 
mocracy. That  we  might  better  under- 
stand exactly  what  the  National  En 
dowment  for  Democracy  consists  of,  it 
consists  of  the  Republican  National 
Committee,  the  Democratic  National 
Committee,  the  AFL-CIO,  and  the 
Chamber  of  Commerce 

That  Is  big  business,  big  labor,  and 
big  politics.  This  is  a  $31.3  million 
slush  fund  in  order  that  these  institu- 


tions, these  four  institutions,  might 
best  convey  the  meanings  of  our  politi- 
cal beliefs  to  the  world. 

I  would  suggest  to  my  colleagues, 
and  I  do  not  intend  to  make  a  long 
speech,  that  there  are  many  ways  that 
we  can  do  that  without  having  to 
channel  money  through  these  particu- 
lar Institutions. 

My  amendment  calls  for  the  elimina- 
tion of  the  moneys  for  the  Endowment 
entirely  It  is  my  understanding  that 
the  Senator  from  New  Hampshire  ha;s 
an  amendment  m  the  nature  of  a 
second-degree  anu'ndment  to  call  for 
the  elimination  of  the  moneys  that  go 
to  the  Republican  and  Democratic  Na- 
tional Committees.  It  is  also  my  under- 
standing that  hard  on  the  heels  of  this 
will  come  an  amendment  from  the  dis 
tlngulshed  Senator  from  South  Caroli- 
na which  will  take  these  moneys  ami 
transfer  them  into  fellowships.  Hum 
phrey  fellowships  and  Fulbritiht  schol- 
arships. 

That  is  as  good  a  point  as  any  to 
start  off  with. 

If  you  want  to  know  how  democracy 
can  communicate  best,  believe  me.   it 
communicates  well  through  the  Hum 
phrey   fellowships  and  the   Fulbrii^ht 
scholarships. 

It  is  a  matter  of  bringing  student.s 
from  all  over  the  world  to  our  shores 
and  ours  going  abroad. 

Can  you  think  of  a  better  way  for 
this  Nation  to  communicate  than 
through  our  young  people,  through 
the  Idealism  that  they  represent,  com- 
municating that  abroad,  and  bringing 
persons  to  our  shores  that  they  might 
see  the  greatest  educational  system  in 
the  world  at  work  in  a  democracy? 

We  do  not  need  the  AFL-CIO  or  the 
Republican  National  Committee  or 
the  Chamber  of  Commerce  or  the 
Democratic  National  Committee  to  do 
that.  We  do  not  need  any  middleman. 
Let  our  young  people  speak  for  what 
we  believe  in  and  let  us  show  what  we 
have  to  the  young  people  of  the  world. 

As  most  of  you  know.  I  sit  as  chair- 
man of  Labor— HHS  in  the  Approprla 
tlons  subcommittee  that  has  charge  of 
all  financing  of  education,  health,  and 
science.  I  was  talking  to  my  good 
friend.  Dr.  Krause.  Chairman  of  the 
National  Institute  of  Allergy  and  In- 
fectious Diseases  Malaria  kills  about  5 
million  people  around  the  world.  It  is 
not  a  great  problem  in  this  country 
but  It  is  in  the  world.  We  are  within  a 
very  short  space  of  overcoming  the 
disease  of  malaria.  We  are  on  the 
\erge  of  developing  an  effective  malar- 
ia vaccine.  Can  you  imagine  what  Dr. 
Krause  could  do  with  $31  million  to 
conquer  malaria'.'  Can  you  think  of 
anything  better  that  would  speak  for 
democracy  and  what  we  are  capable  of 
doing  if  we  could  eradicate  malaria? 

Education,  science,  I  could  go  down 
the  whole  checklist,  I  will  not  take  the 
time  of  my  colleagues  to  do  it.  to  say 
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that  yes,  we  can  certainly  present  a 
face  to  the  world  that  will  have  people 
believing  in  our  system.  But  we  do  not 
need  the  middlemen  of  the  Republican 
National  Committee,  or  the  Chamber 
of  Commerce,  or  the  AFL-CIO.  or  the 
Democratic  National  Committee. 

I  understand,  for  example,  if  you 
want  to  know  how  ridiculous  these 
little  projects  are,  the  Chamber  of 
Commerce,  in  using  their  funds  last 
year,  used  NED  funds  for  travel  to 
international  conferences  in  Stock- 
holm, Bonn,  and  Brussels. 

Can  anybody  tell  me  why  Bonn, 
Stockholni.  and  Brussels  need  any  les- 
sons in  democracy? 

The  AFL-CIO  decided  to  get  them- 
.selves  involved  in  national  elections 
down  in  Panama  and  contrary  to  law 
they  attempted  to  influence  the  recent 
elections  which  prompted  the  U.S. 
Ambassador  to  Panama  to  cable  Wash- 
ington and  ask  'that  this  hair-brained 
project  be  discontinued  '  *  *  before  it 
hits  the  fan."  That  was  our  Ambassa- 
dor on  the  use  of  the  funds  by  the 
AFL  CIO. 

When  it  comes  to  my  two  friends  the 
political  parties,  believe  me.  they 
belter  not  be  spending  one  nickel 
abroad  talking  about  democracy.  They 
better  get  people  of  the  United  States 
interested  in  their  own  elections.  This 
country  is  bored  to  death  with  what 
the  Republican  National  Committee 
and  the  Democratic  National  Commit- 
tee put  out  there,  both  in  the  way  of 
candidates  and  ideas.  You  do  not  have 
to  take  my  word  for  It.  Mr.  President. 
Just  take  a  look  at  who  is  voting. 
Nobody  is  voting  because  nobody 
cares. 

So  Instead  of  worrying  about  wheth- 
er or  not  we  are  going  to  get  the  world 
interested  in  democracy,  I  suggest  we 
had  better  get  the  United  States  inter- 
ested In  its  own  political  system. 

Actually.  Mr.  President,  this  would 
all  be  ludicrous-it  would  be  ludicrous 
if  it  were  not  for  the  daily  tragedy  out 
there  on  the  streets  of  this  country  as 
to  persons  who  are  not  having  their 
most  basic  needs  met. 

I  repeat,  we  are  talking  $31  million. 
Mv  colleagues  have  looked  into  the 
faces  of  mi.sery  in  the  past  several 
years,  and  I  do  not  have  to  stand  here 
and  give  any  lectures  or  do  any  moral- 
izing! They  know  this  is  big  money. 
They  know  the  needs  that  are  unmet 
m  our  own  country. 

Thev  also  know  that  if  there  is  a 
way  to  spread  the  word  of  our  political 
beliefs,  it  can  be  done  far  better  with- 
out going  through  the  middlemen  of 
the  AFL-CIO.  the  Republican  Nation- 
al Committee,  the  Democratic  Nation- 
al Committee,  and  the  Chamber  of 
Commerce. 

There  is  only  one  reason.  Mr.  Presi- 
dent, why  this  has  any  credibility  or 
anv  standing  on  the  floor,  because 
when  you  talk  about  these  institu- 
tions, you  are  talking  about  the  estab- 
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lishment.  If  you  ever  had  to  go  ahead 
and  focus  on  the  establishment,  here 
you  have  it.  Here  you  have  it. 

I  have  never  seen  such  pressure  and 
lobbying  among  Democrat  and  Repub- 
lican, conservative  and  liberal.  Every- 
body wants  to  cut  these  funds  because 
this  is  "us."  This  is  a  little  money  for 
us.  How  can  anybody  be  critical,  be- 
cause really,  does  not  everybody 
belong  to  the  Democratic  National 
Committee,  the  Republican  National 
Committee,  the  AFL-CIO,  the  Cham- 
ber of  Commerce?  That  really  is  the 
whole  United  States. 

Well,  maybe  they  think  they  are  the 
whole  United  States,  but  they  are  not. 
There  are  about  249  million  other 
people  out  there  who  probably  do  not 
belong  to  any  of  tht,':e  organizations 
but  very  much  believe  in  their  demo- 
cratic institutions  and  systems.  They 
certainly  want  the  rest  of  the  world  to 
know  about  it,  but  they  are  quite  capa- 
ble of  doing  it  themselves. 

Mr.  President.  I  hope  we  shall  go 
ahead  and  eliminate  these  funds.  It  is 
my  intention  to  vote  for  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire if  it  is  offered,  which  in  effect 
will  take  down  mine.  But  it  is  also  my 
intention  then  to  turn  around  and 
vote  for  the  amendment  of  the  Sena- 
tor from  South  Carolina  to  see  these 
moneys  used  in  a  positive  way. 

I  want  everybody  out  there  to  know 
what  it  is  that  is  going  on  here.  I  hope 
that  as  each  of  those  Members  goes 
out  and  campaigns,  if  you  do  not  re- 
member one  other  thing,  ask  them 
how  they  voted  on  the  National  En- 
dowment for  Democracy.  That  is  a 
good  indication  of  whether  somebody 
ought  to  return  here  or  not.  I  realize 
that  is  a  little  pressure  being  put  on. 
but  the  pressure  is  being  put  on  us  by 
these  four  pillars  of  the  establishment 
who  are  more  interested  in  themselves 
than  they  are  any  manifestation  of 
the  brightness  of  our  democracy. 

Mr.  HOLLINGS.  Mr.  President.  I 
join  the  distinguished  Senator  from 
Connecticut,  the  former  chairman  of 
our  subcommittee,  in  his  amendment. 
As  he  has  indicated,  I  do  have  an 
amendment  to  transfer  the  funds  from 
the  National  Endowment  for  Democ- 
racy over  into  the  other  .section  of  the 
bill",  to  the  USIA,  for  our  Fulbrighl- 
Hubert  Humphrey  .scholarship  pro- 
gram. 

This  is  not  any  light  maneuver,  Mr. 
President,  let  me  remind  my  colleges.  1 
do  not  stand  to  politically  identify,  al- 
though I  am  happy  in  the  highest 
sense  of  politics  to  identify  with  the 
Senator  from  Connecticut  on  this 
score.  He  is  as  right  as  rain.  I  have 
never  seen,  in  32  years  of  public  office, 
such  a  raucous,  outrageous  raid  on  the 
Federal  Treasury  of  some  $31.3  mil- 
lion. It  was  18:  it  is  going  up.  I  tried  to 
find  out  what  they  are  doing. 

Let  me  go  into  the  pressure  being 
brought,  because  the  Senator  was  very 


clear  about  that.  After  my  unsuccess- 
ful trip  to  the  White  House,  I  had  a 
lot  of  good  volunteers  who  had  helped 
me  and  who  were  looking  for  jobs.  I  do 
not  know  why  it  was,  but  they  were  all 
looking  to  be  located  at  the  National 
Endowment  for  Democracy.  All  I 
needed  to  do  was  call  the  chairman  of 
the  party,  and  they  would  gel  the  job. 
Of  course,  you  had  to  put  2  and  2  to- 
gether. If  you  called  the  chairman  of 
the  party  committee,  bingo  $31.3  mil- 
lion. So  I  had  some  very  close,  inti- 
mate supporters  rather  disillusioned 
with  their  support  of  me  because  I 
could  not  help  them  get  the  job  where 
all  it  needed  was  a  couple  of  phone 
calls,  maybe  one,  to  the  chairman  of 
our  party. 

They  have  really  brought  the  pres- 
sure on  this  thing,  and  I  am  trying  to 
find  out  what  they  are  doing.  You 
would  be  astounded  at  some  of  the 
support. 

I  am  astounded  at  my  friend.  George 
Will.  He  is  entitled  to  a  lap.se  every 
now  and  then,  and  he  sure  fell  over- 
board on  this  one.  I  read  his  column. 
You  had  the  other  side  of  the  spec- 
trum. Morton  Kondracke  put  one  in. 
They  have  been  working  both  sides  of 
the  street.  This  is  $31  million.  Whoop- 
ee for  democracy,  with  no  sensibility 
what.soever  into  the  dire  straits  that 
this  Government  is  in  financially. 

Mr.  President,  we  are  in  deep,  deep 
trouble.  This  so-called  downpayment 
Is  no  downpayment  at  all.  The  fact  is 
that  interest  cost  increases  and  cost-of 
living  adjustments  exceed  the  down- 
payment.  So  when  you  look  at  the 
botton  line,  what  you  have  really  done 
is  gone  up  $209  billion  in  deficits, 
rather  than  reduce  it.  When  you  use 
this  lingo  around  this  place— deficit 
downpayment— you  think  you  are  re- 
ducing it.  But  when  you  read  the 
bottom  line,  you  find  out  you  have  in- 
creased it. 

We  are  in  desperate  trouble.  The 
market  is  reflecting  it.  the  internation- 
al economy  is  reflecting  it.  the  Third 
World  countries,  with  the  rise  in  inter- 
est rates,  are  about  to  go  bankrupt. 
With  it  all.  we  have  been  .squeezing. 
We  have  been  trying  our  level  best  to 
try  to  cut  some  of  these  payments  and 
hold  back  on  some  of  these  programs. 
The  distinguished  Senator  from 
Connecticut  is  right  on  target.  I 
worked  on  that  particular  bill— it  used 
to  be  health,  education,  and  welfare, 
now  health  and  human  resources.  I 
iust  updated  some  of  the  things  that 
we  had  on  education.  Nine  hundred 
thousand  disadvantaged  children  lost 
title  I  services:  900,000  of  them. 

Here  we  are  going  around  in  this 
great  city  of  ours,  stay  the  course" 
when  900,000  had  to  drop  the  course. 
They  will  never  read  and  write. 

I  heard  that  at  midnight  last  night. 
There  was  the  distinguished  Senator 
from  Arkansas,   talking  of  math  and 
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science— we  jump  around  like  monkeys 
on  a  string  to  get  words  around  here, 
and  you  find  out  what  is  popular.  All 
of  a  sudden,  math  and  science,  math 
and  science  I  heard  the  distinguished 
Senator  from  Arkansas  very  properly 
referring  to  the  distinguished  Senator 
from  Rhode  Island,  who  sponsored  a 
distinguished  program  with  Pell 
grants  and  loans. 

He  said.  Senator,  we  need  money  to 
get  the  people  with  the  cultural  back- 
ground for  this  country."  He  made  the 
statement  that  he  would  not  vote  for 
anyone  for  public  office  who  did  not 
have  a  background  in  history;  what  we 
need  is  more  money  for  history,  teach- 
ing about  the  Constitution,  democra- 
cy, in  this  country.  You  know  the  best 
thing  we  can  give  them  at  midnight? 
And  you  know,  the  best  we  could  give 
him  at  midnight  was  a  meal  ticket  to 
go  study  it  We  said  we  will  study  that 
because  we  are  out  of  money. 

I  started  to  get  up.  but  it  was  late.  I 
Just  kept  my  chair.  If  we  can  get  all 
our  students  to  go  overseas,  then  we 
can  send  the  Republican  Party  and 
the  Democratic  Party  the  AFL-CIO' 
and  the  chamber  of  commerce,  we 
have  millions  for  that.  They  can  tell 
them  about  democracy,  as  the  Senator 
from  Louisiana  would  articulate.  You 
just  have  got  to  get  our  students  out 
of  the  country,  and  if  we  can  get  them 
out  of  the  country,  we  got  the  political 
parties,  the  AFX-CIO  that  are  going  to 
come  and  tell  them. 

What  are  they  going  to  tell  them'  I 
hope  they  do  not  give  them  our  scores. 
I  do  not  pa-ss  the  test  in  any  of  that 
crowd.  I  just  got  my  report  card  from 
the  Democratic  Party.  I  am  back  on 
the  floor  and  delighted  to  serve  in  the 
U.S.  Senate.  You  know  what  they 
think  of  me  in  the  Republican  Party 
The  AFL-CIO  always  puts  out  scores, 
and  I  get  right  in  midcourse  there, 
about  50  I  flunk.  And  then  along 
comes  the  chamber  as  to  what  they 
think  about  democracy  They  grade 
you.  and  I  flunk  that  one.  too.  And 
now  I  am  supposed  to.  in  a  sober 
moment,  start  giving  them  millions  for 
what  they  think  about  democracy. 

We  are  suffering  from  battle  fatigue 
in  this  State  We  cannot  get  on  with 
our  responsibilities.  Congress  just  held 
up  $10  billion  of  highway  trust  funds 
paid  for  by  the  highway  users.  We  do 
not  allocate  $10  billion  every  year. 
And  we  come  around  here  and  nibble 
around  with  a  $5  billion  bill  in  order  to 
create  300,000  jobs  and  merrily  sing, 
"jobs  bill,  jobs  bill,  everybody  for  the 
jobs  bill."  Five  billion  bucks  which  we 
do  not  have  to  create  300,000  jobs 
where  we  could  take  $10  billion  that 
we  do  have  and  put  it  in  highway  con- 
struction to  do  the  job. 

They  are  trying  to  legalize  marijua- 
na and  make  tobacco  illegal  in  this 
town  They  have  it  all  screwed  up. 
They  come  in  here  on  Federalism,  and 
now  they  have  my  hero  and  leader  for 


the  States  Rights  Party  in  1948  as- 
saulting the  municipalities  of  America 
with  a  Federal  bureau  The  Senate 
just  voted  it.  It  is  the  most  interesting 
thing  I  have  ever  seen -wonderful.  So 
they  are  giving  up  on  local  govern- 
ment now  and  they  are  going  to  start 
running  the  cities.  And  incidentally,  if 
there  is  any  doubt  where  we  stand,  we 
are  for  politics  and  less  finance  up 
here.  Send  all  the  moneys  to  the  polit- 
ical parties,  do  away  with  the  students; 
the  Pell  grants  are  cut.  We  have  no 
money  for  the  Senator  from  Rhode 
Island  We  have  been  cutting  those. 
And  that  is  a  wonderful  investment. 

We  find  for  the  handicapped  chil- 
dren Federal  funding  declined  9.1  per- 
cent since  this  administration  has 
come  to  town.  With  regard  to  women 
and  infant  children  feeding.  I  noticed 
that  over  in  Baltimore  a  couple  of 
weeks  ago  they  had  run  out  of  money. 
They  only  have  an  allocation  for 
about  53.000  and  due  to-well,  let  us 
call  it  lax  administration— they  were 
really  trying  to  do  it  for  60.000.  No 
money  was  stolen.  But  it  did  not  go  to 
deserving  expectant  mothers  or  de- 
serving children  who  fit  under  the  pro- 
gram. 

They  just  took  in  too  many.  You  see, 
we  are  only  funding  that  at  a  50-per- 
cent level.  So  we  run  out  of  money  for 
women  and  infant  children's  feeding. 
We  cannot  find  money  for  that,  but 
we  can  find  $30  million  for  politics  as 
usual,  to  hire  everybody. 

I  could  go  right  on  down  the  list. 
The  Head  Start  Program,  is  handling 
only  18  percent  of  those  that  are  eligi- 
ble. That  is  all  that  have  been  able  to 
get  into  that.  Why'  Due  to  a  shortage 
of  funds. 

Every  time  you  go  to  the  chamber  of 
commerce  they  say  "Cut  spending." 
Every  time  I  run  into  one  of  those 
people,  "cut  spending,  cut  spending." 
yet  they  are  up  here  asking  for  money 
to  go  out  and  politic. 

And  just  the  other  night— they  get 
you  at  every  angle  — I  was  invited  to  a 
little  speech.  They  had  five  of  them 
who  came  up  and  said  that  I  was  going 
to  ruin  their  program.  I  said.  What  is 
the  program''  You  have  $18  million 
and  I  cannot  find  what  you  are  doing" 
They  said.  Senator,  what  we  are 
going  to  do  Is  have  all  the  ambassadors 
come  to  San  Francisco  to  see  the 
Democratic  Convention,  to  see  how 
Government  works  " 

Well.  I  know  a  cheaper  route  than 
the  $1,500  it  takes  to  go  to  San 
Franciso,  We  can  buy  them  all  a  color 
TV  set  and  they  will  learn  more  about 
America  by  cutting  the  darn  thing  off. 
I  can  tell  you  that  right  now. 

We  are  trying  as  Democrats  to  hide 
all  of  these  differences.  That  is  what 
we  are  all  doing  — hustling  around  and 
hugging  and  loving  so  we  will  not  hear 
anything  about  what  America  is  all 
about.  We  will  just  have  a  love-in  out 
there  in  San  Francisco. 


But  you  can  imagine  me  going  back 
to  South  Carolina  to  the  disadvan- 
taged women  and  infant  children, 
going  on  to  college  campuses  and  ev- 
erywhere I  went— and  I  have  traveled 
for  2  years  about  the  Pell  grants  and 
student  loans—  No.  no.  we  got  to  cut. 
We  got  to  cut,"  How  do  I  defend  all  of 
a  sudden  giving  $30  million  to  send 
amba.ssadors  across  the  continent  to 
San  F'ranci.sco  and  set  up  there  with 
their  free  paid  trip  and  watch  the 
Democratic  Convention? 

I  guess,  if  they  are  going  to  do  it.  the 
Republican  Convention  is  going  to 
send  them  to  Dallas.  That  is  just  abso- 
lutely unforgivable.  We  cannot  be 
wasting  the  public's  money.  We  lo.se 
all  credibility.  I  .say  this  advisedly.  We 
love  these  organizations.  They  are  re- 
spected in  their  own  right.  But  they 
are  not  the  crowd  to  deliver  democra- 
cy, I  can  tell  you  that  here  and  now. 
We  have  entities— I  noticed  one  of  the 
particular  articles— and  we  will  give 
them  all— come  around  with  one  of 
the.se  editorial  writers  how  in  Portugal 
they  had  the  similar  kind  of  situation. 
In  Germany  they  have  one  of  these.  I 
have  been  invited  on  it.  They  eat  apple 
strudel  and  grunt  at  each  other.  They 
said  they  went  into  Portugal  and  saved 
the  Portugese  Government.  How'.'  By 
influencing  the  election.  And  yoii 
know  the  next  paragraph  in  that  .same 
editorial  said.  We  are  not  going  to  u.se 
the  money  to  influence  elections  be- 
cause we  got  in  trouble  down  in 
Panama."  They  have  people  writing 
editorials  who  do  not  know  what  they 
are  writing. 

Mr.  WEICKER.  Will  the  Senator 
yield  for  a  question'' 
Mr.  HOLLINGS.  Yes. 
Mr  WEICKER.  I  wonder,  since  from 
time  to  time  I  get  into  some  difficulty 
with  my  own  party,  whether  or  not 
the  Senator  might  arrange  for  my  way 
to  be  paid  to  San  Franci.sco  to  watch 
his  convention  so  I  might  learn  what 
democracy  is  all  about? 

Mr.  HOLLINGS.  The  Senator  talks 
funny.  I  could  get  him  pas.sed  as  one 
of  tho.se  diplomats.  In  fact,  he  dresses 
like  one  from  lime  to  time.  I  could  get 
the  distinguished  Senator  out  there 
and  put  him  up  in  the  galli  ry  and  I 
think  the  TV  would  have  .something  to 
cover.  We  are  wondering  now  what  to 
cover.  We  want  to  give  people  who 
went  to  war  a  medal  or  something.  I 
think  we  are  going  to  put  on  a  pro- 
gram for  those  who  went  to  war  and 
tho.se  who  did  something  el.se  or 
served  in  public  office.  We  are  trying 
to  think  of  different  skits,  and  the 
Senator  would  be  magnificent  to  assist 
in  putting  on  a  skit  out  there. 

In  fact,  I  will  not  have  to  wait  for  it. 
I  can  collect  the  funds  around  here  to 
-send  the  Senator,  if  he  will  go  We  can 
still  go  with  his  amendment  and  mine. 
But  remember,  if  he  is  .so  disposed,  we 
will  get  the  funds  to  get  the  Senator 


from  Connecticut  to  San  Francisco,  I 
can  tell  him  that  right  now, 

Mr.  President,  the  hour  is  late. 
There  are  other  Senators  who  want  to 
talk.  But  right  to  the  point  of  where 
we  are  missing  out,  I  have  tried  to 
fathom  this  foreign  policy  and  I  tell 
you  where  this  fits  in.  I  do  not  want  to 
give  a  long  story,  but  we  are  continu- 
ing in  foreign  policy  "Marshall  aid, 
Marshall  aid,  Marshall  aid."  I  have 
been  through  every  President.  I  was 
down  in  Latin  America.  Let  us  be  spe- 
cific. You  had  Operation  Pan  America 
with  Dwight  Eisenhower.  Alianza  para 
Progrcso  with  John  F.  Kennedy,  the 
Caribbean  Initiative  under  President 
Reagan,  and  the  trouble  is  the  money 
goes  to  the  government  and  does  not 
get  through  to  the  hungry  poor.  It  is 
usually  a  military  government.  It  goes 
to  the  military  for  protection,  corrup- 
tion, Geneva  bank  accounts.  It  is  like 
delivering  lettuce  by  way  of  a  rabbit;  it 
just  does  not  get  through.  They  are 
still  hungry.  We  have  been  doing  it  for 
35  years. 

But  there  is  another  way,  and  that 
is,  as  after  World  War  II.  We  fur- 
nished markets  for  the  despaired  Gov- 
ernments of  Japan,  Singapore.  Hong 
Kong,  Korea,  and  Taiwan.  We  devel- 
oped dynamic,  competitive,  free-loving 
democratic  societies  by  developing  a 
middle  cla-ss.  In  my  judgment,  this  is 
fundamental  to  our  foreign  policy.  At 
,1  later  time  we  will  get  into  first  how 
to  get  a  trade  policy.  You  need  a  glo- 
balization of  our  quotas.  We  are  into  a 
trade  war.  There  is  no  use  to  run 
around.  I  ran  them  off  the  campuses 
everywhere  I  went,  and  I  have  been  to 
all  of  them  now.  about  Smoot-Hawley 
and  what  have  you.  And  we  are  down 
to  the  nitty-gritty.  It  is  Government  to 
Government  enterprise.  We  have  to 
compete.  All  of  them  are  moving  to  a 
globalization.  We  cannot  throw  the 
burden  ol  unemployment  on  this 
country. 

I  can  take  10  percent  of  the  textiles 
from  the  People's  Republic  of  China; 
20  percent  of  the  shoes— I  say  to  the 
shoeman  from  New  Hampshire— from 
Korea;  30  percent  of  the  electronics 
from  Taiwan;  40  percent  of  the  hand- 
tools  from  Japan;  and  reallocate  that 
down  to  Latin  America. 

In  Panama.  I  .say  to  the  Senator 
from  New  Hampshire,  they  had  26.000 
high  school  graduates  with  no  chance 
of  a  job.  We  have  a  wonderful  new 
President  down  there.  Nicky  Barletta. 
and  he  is  going  to  try  to  move  Hong 
Kong  to  Panama  City.  He  knows  what 
he  is  doing,  trying  to  develop  job  op- 
portunities. 

If  we  can  start  developing  and  fur- 
nishing markets  for  Central  America, 
rather  than  Marshall  aid— I  do  not 
mind  the  aid.  but  develop  a  middle 
class,  where  there  is  a  piece  of  the 
action  and  stability  in  the  country- 
then  we  can  liave  free  elections. 


Part  and  parcel  of  that  are  the  fun- 
damentals of  our  student  exchange 
program.  We  started  it.  and  the  Sovi- 
ets now  have  emulated  and  improved 
on  it.  So  in  Panama,  where  we  have 
about  120  students,  I  say  to  the  Sena- 
tor from  Utah,  they  have  over  1,000 
that  go  to  the  Communist  world— uni- 
versities and  colleges.  There  is  a  10-to- 
1  ratio  down  there.  And  they  are  not 
mining  harbors.  They  are  mining 
minds.  We  are  fiddling  around  here 
with  the  chamber  of  commerce  and 
the  Democratic  Party,  and  we  cannot 
get  a  popularity  vote  in  this  country. 

In  my  Democratic  Party,  all  the 
polls  show  that  I  am  behind.  I  want  to 
catch  up  with  Senator  Dole  and  the 
Republicans. 

Nicky  Barletta,  incidentally,  grad- 
uated from  North  Carolina  State.  He 
knows  something  about  America. 

We  can  get  the  heads  of  these  coun- 
tries. Otherwise.  5  years  from  now  we 
are  going  to  be  whining  on  the  floor  of 
the  Senate:  "I  don't  know  what's  the 
matter  with  them  down  there.  We 
gave  them  the  Panama  Canal." 

We  are  losing  our  shirts.  We  should 
be  putting  this  into  student  exchange, 
develop  future  leaders,  develop  mar- 
kets, give  stability  to  those  societies, 
but  not  30  million  bucks  for  the  politi- 
cal parties  and  the  AFL  and  the  cham- 
ber of  commerce.  The  AFL  and  the 
chamber  of  commerce  have  more 
money  than  the  Government  has.  I 
say  to  the  Senator  from  Louisiana.  'We 
are  broke.  We  are  running  at  $200  bil- 
lion—and I  cannot  mentally  go 
through  the  maneuvers  of  going  out 
and  borrowing  the  money  to  send  it  to 
the  AFL  or  to  the  chamber  of  com- 
merce. 

The  parties  are  going  to  be  broke. 
We  are  trying  to  catch  up.  but  you  will 
find  they  will  be  broke.  I  do  not  see 
where  they  get  the  time  and  the 
effort,  with  travels  and  meetings  and 
everything  else. 

At  a  later  time,  the  Senator  from 
Connecticut  and  I  will  have  to  sit 
down  and  educate  the  Senate  about 
the  various  exchange  programs  and 
the  money. 

Somebody  asked  about  the  United 
Nations,  but  we  can  go  into  all  these 
things.  We  send  them  to  the  Helsinki 
Conference,  and  the  Soviets  identify 
who  might  go  along,  and  then  they 
find  themselves  in  an  insane  asvlum. 

We  had  better  learn  better  in  the 
U.S.  Senate  not  only  about  fiscal  re- 
sponsibility but  about  the  allocation  of 
resources— if  we  had  the  resources. 

Mr.  President,  I  am  delighted  to 
yield  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER  [Mr. 
Specter].  The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President.  I  certainly 
share  the  views  of  the  Senator  from 
South  Carolina. 

We  had  a  vote  last  night  on  raising 
taxes,    and    we    had    a    lot    of    great 


speeches— that  we  should  not  vote  for 
a  tax  bill  because  we  should  cut  spend- 
ing. 

This  is  one  program  we  do  not  need. 
There  are  probably  a  thousand  others, 
if  you  look,  that  we  do  not  need,  in  all 
the  appropriations  bills.  There  are  a 
lot  of  exchange  programs  we  do  not 
need.  This  is  one  we  should  kill  off 
early. 

I  did  not  hear  all  of  the  Senator's 
speech,  but  he  convinced  me  in  the 
first  few  seconds  that  he  was  on  the 
right  track. 

I  do  not  have  any  quarrel  with  the 
Democratic  Party  or  the  Republican 
Party,  the  chamber  of  commerce  or 
the  AFL-CIO.  If  we  are  going  to  give  it 
to  them,  they  will  take  it.  and  they 
will  have  worldwide  travel  agencies. 
People  will  travel  all  over  the  world. 
There  is  no  accounting,  and  they  are 
not  subject  to  the  Freedom  of  Infor- 
mation Act.  Nobody  will  know  where 
the  money  is  going,  except,  as  the  Sen- 
ator said,  the  union  did  use  some  to  in- 
fluence an  election  in  Panama. 

I  cannot  believe  that  my  President 
dreamed  this  thing  up.  This  is  not 
Ronald  Reagan.  This  is  somebody  el.se 
who  pushed  this  through  the  White 
House;  and  how  it  got  up  here.  I  do 
not  know.  The  President  is  for  fiscal 
austerity.  He  wants  to  reduce  spend- 
ing. He  does  not  want  to  raise  taxes. 

It  falls  to  my  lot  from  time  to  time 
to  bring  tax  bills  to  this  floor,  and  my 
colleagues  say:  "We  are  not  going  to 
vote  for  a  tax  bill.  We  should  cut 
spending.  " 

This  one  should  be  easy.  It  is  not 
full-grown.  It  is  easy  to  take  care  of  in 
the  stage  it  is  in  now.  I  assume  it  is  the 
Wcicker-Hollings  amendment.  I  hope 
we  do  not  water  it  down  and  just  try  to 
take  out  the  political  parties.  That  will 
not  be  better. 

Then  you  have  the  chamber  of  com- 
merce. They  have  not  done  anything 
but  support  reduced  spending  since  I 
have  been  in  Congress.  This  will  give 
us  a  chance  to  get  a  little  belter  rating 
in  the  Chamber  bulletin,  if  we  kill  this 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I 
support  the  National  Endowment  for 
Democracy  Act.  and  I  urge  the  Senate 
to  accept  the  level  of  funding  recom- 
mended by  the  Appropriations  Com- 
mittee. 

The  purpose  of  the  endowment  is 
important,  its  programs  are  worth- 
while, and  It  deserves  a  chance  to  ful- 
fill its  potential.  The  objections  raised 
against  the  endowment  are  of  con- 
cern—but only  in  the  sense  that  they 
call  for  effective  oversight  by  Con- 
gress. They  certainly  do  not  warrant 
rejecting  the  endowment  altogether. 

Other  Democratic  nations  use  this 
approach  with  significant  success. 
West  Germany,  for  example,  fosters 
democracy  around  the  world  by  train- 
in^'   trade   unionists,  journalists,  busi- 
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ness  men  and  women,  lawyers,  judges, 
and  politicians,  yet  no  such  effort  is 
being  undertaken  by  the  United  States 
today  Private  citizens  and  groups— 
with  the  support  of  the  Government- 
deserve  the  opportunity  to  pursue 
these  kinds  of  projects  throughout  the 
world.  Without  the  support  and  par- 
ticipation of  the  Government,  it  might 
not  happen  at  all  — or  private  activities 
will  be  carried  on  that  could  disserve 
our  national  interest  by  serving  only 
narrow  ideological  or  partisan  goals. 

One  of  the  most  important  activities 
of  the  endowment  will  be  to  encourage 
institution-building  in  the  Third 
World.  In  these  projects,  business, 
labor,  and  government  will  work  to- 
gether with  Third  World  journalists, 
religious  groups,  and  business  leaders 
to  strengthen  Democratic  institutions 
in  their  countries. 

In  addition,  the  endowment  will  help 
to  coordinate  the  peaceful  challenge 
to  Soviet  ideology  and  totalitarian 
movements  in  the  worldwide  "War  of 
Ideas."  The  Soviet  Union  spends 
vastly  more  money  today  than  do 
Western  countries  to  send  their  repre- 
sentatives to  peace,  youth,  and  cultur- 
al conferences  throughout  the  world. 
The  endowment  can  help  to  correct 
that  imbalance  and  to  promote  the 
fundamental  ideas  of  liberty  and 
human  rights  for  all  peoples  in  all  na- 
tions. 

Projects  such  as  these  could  be  fi- 
nanced by  the  CIA— and  have  been  in 
the  past.  But  this  endowment  is  a 
much  better  way  to  foster  democ- 
racy—openly and  above-board,  in  keep- 
ing with  fundamental  American 
values— and  it  deserves  a  chance  to 
prove  its  worth. 

Mr.  RUDMAN  Mr.  President,  we 
had  several  votes  in  the  committee, 
and  those  votes,  although  close,  clear- 
ly were  in  favor  of  keeping  this  pro- 
gram. I  voted  with  my  friend  from 
South  Carolina  and  my  friend  from 
Connecticut  in  voting  against  this  pro- 
gram. 

I  had  intended  at  this  point  to  offer 
a  second-degree  amendment  which 
would  have  had  the  effect  of  striking 
the  money  for  the  political  parties 
from  this  appropriation  and  thus  re- 
ducing it  by  approximately  $10  mil- 
lion; becau.se.  frankly.  I  think  that  to 
put  Federal  money,  from  the  Federal 
Treasury,  paid  by  ta.xpayers,  into  the 
coffers  of  the  two  great  American  po- 
litical parties,  for  any  reason,  is  an 
outrage. 

But  after  hearing  the  debate  here,  it 
seems  to  me,  as  one  of  the  two  manag 
ers  of  this  bill,  that  rather  than  have 
an  amendment  which  may  not  be  sig- 
nificant in  terms  of  expressions  of  the 
will  of  the  Senate,  the  Senate  should 
have  an  opportunity  to  vote  on  the 
amendment  offered  by  the  Senator 
from  Connecticut. 

I  frankly  am  undecided  how  I  will 
vote  on  that,  because  I  think  there  are 


some  things  in  this  program  that  have 
some  merit,  the  excellent  arguments 
heretofore  notwithstanding. 

Nonetheless.  I  know  the  Senator 
from  Utah  wishes  to  address  the  issue. 
He  is  a  very  distinguished  member  of 
that  board  and  has  a  different  per- 
spective, and  I  believe  I  will  withhold 
from  offering  that  second-degree 
amendment,  unle.ss  someone  else 
should  offer  one.  We  should  in  my 
view  have  the  opportunity  of  voting 
up  or  down  on  the  Weicker  amend- 
ment. If  that  should  fail.  I  then  intend 
to  offer  an  amendment. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield  for  one  point? 

Mr  RUDMAN   I  yield. 

Mr  HOLLINGS.  Mr.  President,  my 
staff  just  brought  a  note  that  the  Am- 
bassadors are  being  taken  to  the  con- 
vention with  private  funds. 

I  only  quoted  what  the  NED  staffs 
were  telling  me.  If  that  was  in  error.  I 
apologize.  I  just  do  not  know  what  the 
true  facts  are. 

I  was  told  just  the  evening  before 
last  that  that  was  the  program  that 
they  had.  I  do  not  know  for  what  they 
have  been  spending  the  $18  million, 
and  I  do  not  want  to  reflect  on  the 
Ambassadors. 

This  note  says  the  Ambassadors  are 
taken  to  the  convention  on  private 
funds. 

I  do  not  know  what  the  case  is.  but  I 
put  that  in  the  Record  at  this  time. 

Mr.  HATCH.  Mr.  President.  I  par- 
ticularly appreciate  the  graciousness 
of  the  distinguished  Senator  from 
South  Carolina  in  correcting  his  state- 
ment because  one  of  the  reasons  we  es- 
tablished the  National  Endowment  for 
Democracy,  with  a  Board  of  Directors, 
is  to  debate  in  that  Board  whether 
sending  people  to  the  national  conven- 
tions IS  right  or  wrong.  Those  two  par- 
ticular items  were  debated  in  the 
Board  of  Directors,  and,  as  I  recall,  we 
refu.sed  to  allow  that  to  occur.  As  a 
matter  of  fact,  we  rejected  and  criti- 
cized rather  abruptly  and  rather 
strongly  the  proposals  of  one  of  the 
party  institutes  and  limited  the  total 
amount  of  money  for  both  of  the  two 
political  party  institutes. 

So  I  particularly  appreciate  the  com- 
ments of  the  distinguished  Senator 
correcting  that  particular  matter.  I 
agree  with  the  Senator.  If  that  is  what 
we  are  going  to  use  the  National  En- 
dowment for  Democracy  for.  then  I 
myself  would  have  difficulty  support- 
ing it 

That  is  why  we  have  the  Board. 
That  IS  why  1  am  happy  to  serve  on 
that  Board. 

I  assure  my  colleagues  here  that  as 
long  as  I  serve  on  the  Board  of  the  Na- 
tional Endowment  for  Democracy, 
those  funds  are  going  to  be  utilized  in 
the  best  possible  way  to  encourage  the 
exportation  of  democracy  all  over  the 
world 


Now,  we  have  had  a  lot  of  humor 
here  today,  and  I  admit  I  enjoyed  it  a 
great  deal  myself.  As  far  as  the  class 
act  on  this  floor.  I  think  the  distin- 
guished Senator  from  South  Carolina 
is  as  good  as  anyone.  He  is  one  of  the 
people  I  most  admire  in  this  body. 

But  I  want  to  talk  a  little  bit  about 
some  of  the  realities.  I  want  to  chat 
just  a  little  bit  with  my  colleagues 
about  some  real  considerations.  I  wish 
to  chat  about  why  $31  million  is  not 
enough  but.  nevertheless,  that  is  what 
we  decided  to  put  into  this  matter  and 
we  decided  when  we  did  that  to  give 
this  National  Endowment  for  Democ- 
racy a  chance. 

Let  me  reflect  back  to  a  time  before 
the  National  Endowment  for  Democ- 
racy came  into  being.  I  happen  to  have 
been  all  over  the  world  looking  at 
what  the  AFL  CIO  trade  union  insti- 
tutes have  been  doing. 

At  first.  I  was  very  skeptical  of  the 
work  that  they  were  doing.  But  as  I 
have  gone  all  over  the  world.  I  find 
that  they  are  one  of  the  most  aggres- 
sive, decent,  democratically  instituted 
and  democratically-oriented  organiza- 
tions in  the  world. 

Let  me  just  give  one  illustration 
where  they  played  a  particularly  noble 
role  in  protecting  our  country's  inter- 
ests in  doing  what  needed  to  be  done 
in  saving  embarra,s.>-ment  to  this  coun- 
try's foreign  policy  in  exporting  demo- 
cratic principles,  in  convincing  the 
world  that  they  have  .something  to  add 
and  .something  to  contribute. 

This  is  not  .some  fairy  tale  that  we 
can  conjure  up  as  we  talk  about  spend- 
ing too  much  money  around  here.  This 
actually  happened.  The  reason  I  know 
so  much  about  it  is  that  I  participated 
in  It.  It  happened  to  be  last  year,  when 
the  Arab  nations  decided  to  embarra-ss 
Israel  at  the  International  Labor  Or- 
ganizations annual  conference  in 
Geneva,  Switzerland.  I  might  mention 
that  that  organization  is  not  very 
highly  thought  of  here.  Nobody  knows 
what  goes  on  at  the  ILO  except  tho.se 
who  are  experts  in  the  field.  But  in 
the  rest  of  the  world,  it  is  one  of  the 
most  important  entities  in  all  of  the 
world  and  the  largest  U.N. -affiliated 
organization. 

Every  year,  there  are  a  number  of 
meetings  by  the  International  Labor 
Organization  which  make  a  lot  of  dif- 
ference throughout  this  world.  I  might 
add  it  is  the  only  organization  that  I 
know  of  that  enjoys  tripartite  repre- 
sentation. They  have  government  rep- 
resentatives at  this  organization,  labor 
representatives,  and  they  have  busi- 
ness representatives.  And  they  have 
them  from  all  over  the  world. 

The  Arab  nations  decided,  for  right 
or  wrong— and  I  believe  wrongly— to 
embarra.ss  Israel,  and  .so  they  brought 
a  resolution  to  the  International 
Labor  Organization  that  was  widely 
reported;  and  had  it  passed,  it  would 


have  been  one  of  the  major  propagan- 
da triumphs  of  1983.  That  resolution 
was  brought  to  the  floor,  and  I  will  tell 
you  who  led  the  fight  against  that  res- 
olution. It  was  all  of  our  representa- 
tives, government,  business,  and  labor, 
but  the  real  leader  of  the  fight  hap- 
pened to  be  a  little  man  who  happens 
to  be  the  director  of  international  af- 
fairs of  the  AFL-CIO,  a  fellow  named 
Irving  Brown.  Side  by  side  with  Irving 
Brown  was  another  man  who  we  all 
have  great  respect  for,  L'ane  Kirkland, 
doing  the  business  of  this  country  at 
the  expense  of  the  AFL-CIO,  and 
saving  embarrassment  to  this  country 
and  to  our  State  Department  and  to 
our  foreign  policy  and  protecting  the 
interests  of  one  of  our  most  valued 
friends,  Israel.  Irving  Brown  led  this 
fight,  and  I  have  to  admit  I  flew  all 
night  long  so  I  could  get  to  Geneva,  so 
I  could  work  with  him,  so  I  could  lend 
whatever  help  I  could. 

And  I  might  add  that  partly  in  re- 
spon.se  to  their  request,  we  worked  all 
day  Friday,  all  day  Saturday,  and 
when  I  left  on  Sunday  to  return  to  the 
Senate,  we  did  no  know  whether  we 
could  win  or  not  on  this  resolution, 
the  purpose  of  which  was  not  only  to 
embarra,ss  Israel  in  1983  but  to  expel 
Israel  from  the  International  Labor 
Organization  in  1984.  Where  would 
the  United  States  have  been  had  this 
occurred'.' 

When  I  left  on  Sunday  morning,  I 
have  to  admit  that  the  representatives 
of  the  trade  union  institute  told  me 
they  did  not  think  we  could  win,  but 
we  had  given  it  a  heck  of  a  try.  When 
the  next  Tuesdays  vote  came  up  and 
we  won.  it  was  a  major  victory  in  the 
ILO. 

I  might  add  that  I  believe  Irving 
Brown.  Lane  Kirkland.  and  a  variety 
of  the  other  people  who  worked  those 
boards  over  there  at  the  International 
Labor  Organization  had  their  cx- 
pen.ses  paid  by  the  AFL-CIO.  but  they 
were  acting  in  the  best  interests  of  the 
free  world.  They  were  acting  in  the 
best  interests  of  our  country.  They 
were  acting  in  the  best  interests  of  the 
principles  of  democracy. 

I  believe  that  is  fair  to  say  that  the 
AFL-CIO  spent  much  more  than  $31 
million  over  the  last  number  of  years 
making  sure  that  this  country's  princi- 
ples are  considered  by  countries  all 
over  the  world. 

Just  another  illustration  of  what 
they  do  to  export  democracy,  and  I  do 
not  think  it  is  fair  for  us  to  sit  here 
and  say  that  they  are  wealthy,  so  they 
can  do  this  all  by  themselves;  just  let 
them  do  our  Government's  work  by 
themselves;  let  them  pay  for  it. 

I  happen  to  know  what  they  have 
been  doing  down  in  South  Africa  to 
fight  again.st  their  apartheid  and  fight 
for  free  trade  unions  to  end  discrimi- 
nation. The  greatest  strides  that  have 
been  made  have  been  made  because 
some  of  these  people  are  willing  to  pay 


their  own  way.  They  should  have  some 
help  from  the  United  States  of  Amer- 
ica. 

I  might  mention  that  the  Soviet 
Union  spends  $3  billion  a  year  in  these 
activities  to  undermine  democratic 
principles,  to  undermine  the  principles 
of  democracy  all  over  the  world— $3 
billion  a  year.  We  are  standing  here 
mumbling  and  joking  about  $31  mil- 
lion and  saying  because  someone  does 
not  vote  for  another  tax  increa.se  on 
the  American  people,  because  they  did 
not  get  enough  spending  reductions, 
that  we  now  should  not  have  this. 
Come  on.  Every  one  of  us  \  otes  for  too 
much  all  the  time  around  here.  But  is 
$31  million  too  much  to  combat  $3  bil- 
lion that  the  Soviet  Union  has  been 
spreading  all  over  this  world  to  under- 
mine everything  that  the  trade  union 
institutes,  and  I  might  add  the  U.S. 
Chamber  of  Commerce  to  its  limited 
participation,  have  been  doing?  One  of 
the  things  I  like  about  the  National 
Endowment  for  Democracy  is  it  is  get- 
ting the  U.S.  Chamber  of  Commerce 
to  do  some  things  in  international  cir- 
cles that  should  be  done  and  to  com- 
pete with  the  AFL-CIO  and  the  trade 
union  institutes  in  doing  what  is  really 
in  the  best  interests  of  democracy. 

The  USIA  and  the  NED  respond  to 
different  legislative  mandates.  I  get  a 
little  tired  of  hearing  the  false  mi.scon- 
ceptions  about  the  National  Endow- 
ment for  Democracy.  The  Endow- 
ment's main  purpose,  as  stated  in  the 
National  Endowment  for  Democracy 
Act,  is  to  "encourage  free  and  demo- 
cratic institutions  throughout  the 
world,"  as  well  as  democratic  pluralism 
and  development  through  private 
sector  initiatives. 

USIA  proposes,  in  exchanges  and 
other  programs  conducted  under  the 
Smith-Mundt  and  Fulbright -Hayes 
Acts,  to  tell  the  whole  story  to  the 
world  to  support  U.S.  foreign  policy 
objectives  and  to  increase  mutual  un- 
derstanding between  the  people  of  the 
United  States  and  the  people  of  other 
countries.  Tho.se  are  worthwhile  goals. 

I  say  to  the  distinguished  Senator 
from  South  Carolina  that  I  do  not 
think  his  idea  of  having  more  fellow- 
ships and  more  interchange  of  stu- 
dents is  a  bad  idea.  I  think  it  is  a  good 
idea.  And  USIA  certainly  can  continue 
to  do  that. 

But  we  are  talking  about  a  different 
approach  here.  We  are  talking  about 
something  that  can  make  a  difference 
in  this  world.  We  are  talking  about  a 
pittance  compared  to  what  the  Rus- 
sians are  spending. 

I  might  just  quote  from  a  declassi- 
fied study  of  the  CIA.  So  many  of 
these  people  who  are  critical  of  this 
are  constantly  berating  the  CIA  for  its 
covert  action.  The  National  Endow- 
ment for  Democracy,  by  the  way.  is  an 
overt  institution.  Its  proceedings  are 
public.  It  is  audited. 


I  do  believe  the  distinguished  Sena- 
tor from  Connecticut  is  sincere  and  1 
believe  he  should  have  a  vote  on  his 
amendment.  I  just  hope  every  col- 
league will  vote  it  down  and  start  rec- 
ognizing that  we  have  to  fight  for 
democratic  principles  around  the 
world.  And  if  $31  million  will  help  us 
to  begin  that.  I  think  it  is  worthwhile 
If  it  will  help  to  create  some  more  ma- 
turity among  the  chamber  of  com- 
merce and  the  two  party  institutes, 
then  I  am  all  for  it.  And  I  know  that  it 
will.  I  know  that  it  has.  I  know  that 
this  board  is  making  sure  that  it  will 
in  the  future. 

The  Soviet  leadership,  according  to 
this  CIA  study: 

Regards  propaganda  and  covert  action  as 
indispensable  ad.iunci.s  to  the  conduct  of 
foreign  policy  by  traditional  diplomatic, 
military,  and  other  mcan.s.  Mo.scow  i.s  willing 
to  .spend  large  sums  on  propaganda  and 
covert  action. 

I  mentioned  the  rough  estimate  of 
$3  billion.  They  say  that  our  rough  es- 
timate of  $3  billion  per  year  is  prob- 
ably a  conservative  figure.  The  Soviets 
have  developed  an  extensive  network 
of  organizations,  assets,  and  technical 
means  for  preparing  and  disseminat- 
ing propaganda  material. 

In  the  Soviet  Union,  the  ideological 
struggle  or  the  use  of  propaganda  and 
psychological  warfare  techniques  is  a 
vital  element  of  state  policy.  Indeed. 
Soviet  theoreticians  have  asserted 
openly  that  the  battle  of  ideas  intensi- 
fies during  periods  of  relaxation  and 
tension— detente,  if  you  will— because 
the  inevitable  conflict  between  the 
Soviet  Union  and  the  West  mu.st  be 
conducted  by  nonmilitary  means. 

The  basic  aims  of  the  Soviet  foreign 
propaganda  covert  actions  are.  one.  to 
weaken  the  opponents  of  the  U.S.S.R. 
and.  two.  to  create  a  favorable  envi- 
ronment for  advancing  Moscow's  views 
and  international  objectives. 

Mr.  President.  I  would  like  to  cite 
George  F.  Will's  article.  I  think  it  is  a 
credible  article  by  a  very,  very  bright 
man.  Let  me  just  read  a  couple  of 
paragraphs  from  that. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  a-s  follows: 
[From  the  Washington  Post,  June  24.  1984] 

Its  Not  an  "Enikjwment  for  Mischief" 
I  By  George  F.  Will) 

Perhaps  certain  congrcsspersons  hold  the 
truth  in  such  high  regard  that  they  do  not 
want  it  promiscuously  displayed.  Perhaps. 
But  the  attempt  to  kill  in  the  cradle  the  Na- 
tional Endowment  for  Democracy  look.s  like 
yel  another  instance  of  moral  posing  at  the 
expense  of  a  moral  undertaking. 

Some  con.servalives.  eager  to  combine  os- 
tentation and  frugality,  want  to  be  seen 
.saMng  $31  million  la  sum  spent  every  two 
and  a  half  hours  on  interest  on  the  national 
debt  >.  Some  liberals,  eager  for  heroism  with- 
out risk  or  exertion,  want  to  slay  this  but- 
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terfly  on  ihe  pretext  that  it  is  a  cleverly  dis- 
guised dragon.  They  say  NED  will  be  an  in- 
strument for  US.  intervention"  m  the  in- 
ternal affairs  of  despotism,  and  we  all  know 
that  would  be  wrong.  Don  i  we' 

You  might  think  that  persons  who  are 
strenuously  opposed  to  the  use  of  force  to 
advance  U.S  interests,  as  with  aid  to  Nicara- 
guan  freedom  fighters,  and  who  condemn 
U.S.  collaboration  with  autocrats,  such  as 
Marcos  of  the  Philippines,  would  welcome 
NED  It  IS.  after  all.  an  act  of  creative  pla- 
giarism: the  Reagan  administration  took  the 
Idea  from  two  liberal  Democratic  congress- 
men. Dante  Fascell  of  Florida  and  Don 
Fraser.  now  mayor  of  Minneapolis. 

But  a  lot  of  latent  hostility  to  the  idea 
was  brought  down,  like  summer  lightning, 
by  reports  that  the  AFT-CIO— this  nations 
most  diligent  private  force  for  freedom- 
spent  $20,000  of  NED  money  on  behalf  of 
the  moderate  who  won  Panamas  presiden- 
tial election.  Such  assistance  to  friendly  per 
sons  in  elections  may  be  problematic;  cer- 
tainly It  will  not  be  a  part  of  NEDs  future 
agenda  NEDs  l>oard  has  now  forbidden  the 
use  of  funds  to  finance  campaigns  of  candi- 
dates for  public  office. 

With  federal  and  corporate  funding.  NED 
can  do  such  things  as  aid  political  prisoners 
and  their  families  in  places  like  Poland, 
assist  harassed  and  fragile  embodiment.s  of 
democratic  values,  such  as  the  flying  uni 
versifies'  i maintained  by  dissident  miellee 
tualsi  in  Poland:  assist  the  organization  of 
Cuba  Committees  in  Europe,  where  there 
are  many  Cuban  democrats  In  exile,  support 
a  magazine  run  by  and  for  the  thousands  of 
Chinese  students  studying  abroad,  a  maga 
zine  devoted  to  discussion  of  peaceful  liber- 
alization of  China,  send  to  places  like  South 
Africa  and  Chile  la*  students  skilled  at  liti 
gation  on  behalf  of  human  rights;  assist  the 
Democratic  and  Republican  parties  in  shar- 
ing the  skills  of  democracy.  'Democracy  is, 
after  all.  a  learning  art— with  parties  trying 
to  take  root  in  the  stony  soil  of  less  fortu- 
nate countries.) 

Now.  what  is  there  about  such  activities 
that  causes  a  congressman  a  coaservative 
Republican— to  describe  NED  as  an  endow 
ment  for  mischief  "?  If  the  US  government 
is  to  be  forbidden,  m  the  name  of  moral  fas- 
tidiousness, from  lending  aid  and  comfort  to 
freedoms  brave  and  isolated  friends,  the 
US.  policy  amounts  to  unilateral  moral  dis- 
armament 

The  effectiveness  of  some  thlng^s  NED 
may  do  would  be  reduced  by  publicity  One 
advantage  of  its  independent  status  is  that 
It  would  not  come  under  the  Freedom  ol  In 
formation  Act  This  displeases  those  legisla- 
tors who  ar?  eager  to  please  those  journal 
ists  who  think  that  U  Aristotle  had  bcvn  a 
clear  thinker  he  would  have  said  that  the 
great  goal  of  government  Is  not  justice  but 
happy  journalists 

NED  has  brought  about  another  outburst 
of  Philistine  moralizing  of  the  Grenada 
was-as  bad  as  Afghanistan"  sort  The  anii 
NED  argument  is  we  would  disapprove  of 
foreign  interventions  in  our  democracy 
therefore     .  . 

Therefore  nothing  The  moral  status  of  an 
action  IS  conditioned  by  (he  actors  inten 
tions  and  results;  We  are  a  Ko<jd  nation  in 
teresled  in  nurturing  good  things  in  nntum.. 
afflicted  with  bad  p'gimes  Besides,  we  tol'-r 
ate  all  sorts  of  foreign  attempts  to  shape 
opinion  In  our  open  society 

But  in  Washington  in  the  sN-rpy  summer 
season,  occasions  for  indignation  are  di.s 
iressingly  scarce  Hence  they  are  •.alued 
almost   as   much   as  air  conditjoninK.    the 


other  necessary  comfort.  Many  opponents 
have  used  NEDs  little  appropriation  a.s  an 
excuse  for  preemptive  indignation  about 
imaginable  violations  of  the  ever  stricter 
rules  of  political  hygiene  that  are  binding 
only  on  the  United  States. 

There  Is  a  moral  failing  that  theologians 
call  scrupulosity."  It  involves  seeing  moral 
fault  where  there  is  none,  or  fanatically 
seeking  perfect  purity  when  that  is  not  de- 
sirable or  even  possible.  The  assault  on  NED 
is.  in  part,  another  excuse  of  scrupulosity 
regarding  foreign  policy. 

Congress,  it  sometimes  seems,  would  like  a 
foreign  policy  conducted  by  Emily  Post  with 
the  Warren  Court  squinting  over  her  shoul- 
der lest  there  be  any  violation  of  procedural 
niceties.  NED  Is  not  perfect.  The  controver- 
sy about  it  illustrates  how^  pursuit  of  the 
perfect  injures  the  good. 

Mr.  HATCH.  He  said: 

Some  conservatives,  eager  to  combine  os- 
tentation and  frugality,  want  to  be  seen 
saving  $31  million  'a  sum  spent  every  two 
and  a  half  hours  on  interest  on  the  national 
debt).  Some  liberals,  eager  for  heroism  with- 
out risk  or  exertion,  want  to  slay  this  but- 
terfly on  the  pretext  that  it  is  a  cleverly  dis- 
guised dragon.  They  .say  NED  will  be  an  in- 
strument for  U.S.  intervention"  in  the  in- 
ternal affairs  of  despotism. 

He  goes  on  to  sa.v  a  little  bit  further 
in  his  article: 

It  IS,  after  all,  an  act  of  creative  plagia- 
rism The  Reagan  administration  look  the 
idea  from  two  liberal  Democratic  congress- 
men. Dante  Fascell  of  Florida 

Who  serves  with  me  on  the  board 
and  who  I  think  has  made  tremendous 
contributions,  as  I  have  observed  this 

board 

and  Don  Frazier.  now  mayor  of  Minneapo- 
lis. 

He  concludes  m  just  the  last  couple 
of  paragraphs  in  this  article— I  do  not 
want  to  read  it  all.  He  says: 

There  is  a  moral  failing  that  theologians 
call  scrupulosity  "  Ii  Involves  .seeing  moral 
fault  where  there  is  none,  or  fanatically 
seeking  perfect  purity  when  that  is  not  de- 
sirable or  even  possible.  The  assault  of  NED 
IS.  in  part,  another  excuse  of  scrupulosity 
regarding  foreign  policy 

Congress,  it  sometimes  seems,  would  like  a 
foreign  policy  conducted  by  Emily  Post  with 
the  Warren  Court  stiuinting  over  her  shoul 
der  lest  there  bo  any  violation  of  procedural 
niceties  NED  Is  not  perfect  The  cont rover 
sy  atX)Ut  It  illustrates  how  pursuit  of  the 
perfect  injures  the  good 

Lft  me  just  make  a  couple  of  things 
dear,  because  I  think  it  is  time  some- 
body stood  up  and  spoke  for  the  Na- 
tional Endowment  (or  Democracy. 

Mr.  President.  I  rise  today  to  give 
my  whole-hearted  support  to  the  $31.3 
million  appropriation  for  the  National 
Endowment  lor  Democracy.  As  my  col 
leagues  are  aware,  the  purpose  of  the 
NED  is  to  promote  democracy  abroad. 
The  NED  is  an  important  new  organi- 
zation that  will  play  a  vital  role  in  the 
worldwide  competition  of  ideas. 

Unfortunately,  there  has  been  a 
great  deal  of  misunderstanding  and 
misinformation  circulating  about  the 
NED.  For  instance,  my  good  friend 
Hank  Brown  recently  wrote  in  the 
Wall  Street  Journal  that  the  Endow- 


ment IS  "a  tax-supported  Endowment 
for  mischief." 

Mr.  President,  criticisms  such  as  this 
concern  me  greatly  because  they  are 
based  on  inadequate  or  inaccurate  in- 
formation. As  a  member  of  the  Board 
of  the  NED.  I  would  like  to  set  the 
record  straight. 

First,  the  NED  is  a  private  nongov- 
ernmental organization.  The  Endow- 
tnent  grants  funds  to  other  private 
groups  which  submit  proposals  for 
specific  programs  that  will  contribute 
to  the  growth  of  democracy.  There  are 
four  major  private  groups  that  receive 
NED  grants:  The  AFL-CIOs  Free 
Labor  Itistltute.  the  Center  for  Inter- 
national Private  Enterprise  of  the 
Chamber,  and  the  Republican  and 
Democratic  Party  Institutes. 

I  have  seen  a.s  I  have  mentioned,  the 
excellent  work  of  the  labor  institutes 
over  the  last  several  years  and  they 
have  carried  a  large  part  of  the  load  in 
sowing  the  seeds  of  democracy.  With 
the  support  of  the  National  Endow- 
ment for  Democracy,  they  could  be 
even  more  effective  and  they  are  going 
to  keep  doing  it  no  matter  what.  I 
guess  we  can  sit  back  and  rely  on  them 
to  do  the  job  that  we  should  be  help- 
ing with,  but  they  can  be  more  effec- 
tive and  that  is  an  additional  point. 

The  chamber  of  comtnercc  has  also 
exhibited  a  spirit  of  bipartisan  support 
for  promoting  democracy.  The  party 
institutes,  although  very  new  to  the 
program  of  selling  democracy,  are  ma- 
turing on  a  meeting-by-nu'eting  basis. 
And  they  took  some  hard  lumps  at  the 
last  meeting.  It  was  a  mm  unit  ion  proc- 
ess for  them.  But  they  were  willing  to 
take  them  and  willing  to  learn,  willing 
to  do  something  about  it.  I  am  con- 
vinced they  will  be  very  effective  when 
they  are  given  the  chance.  It  is  about 
time  we  in  Congress  recognized  this. 

We  established  it.  Let  us  give  it  a 
chance.  If.  after  giving  it  a  chance,  it 
does  not  work.  heck.  I  will  lead  the 
fight  to  get  rid  of  it. 

Opponents  of  the  NED  have  stated 
that  the  two  party  institutes  will  be  al- 
lowed to  use  public  funds  for  partisan 
purposes.  This  is  incorrect.  The  two 
party  institutes  have  agreed  to  make 
public  their  annual  audits  to  ensure 
that  no  taxpayers'  funds  appropriated 
to  the  Endowment  are  in  any  way 
mixed  with  the  funds  of  the  Republi- 
can and  Democratic  Party  National 
Committees.  In  fact,  it  was  Charles 
Manalt  and  Frank  P'ahrenkopf  the 
two  chairmen,  respectively,  who  per- 
sonally proposed  this  measure  at  the 
most  recent  NED  board  meeting. 

Another  piece  of  misinformation 
that  has  been  circulating  about  the 
NED  is  that  it  will  not  be  subject  to 
audits  by  the  Congress  or  the  public. 
Again,  this  is  false.  As  a  nongovern- 
mental organization,  the  NED  is  not 
subject  to  the  provisions  of  the  Free- 
dom of  Information  Act.  But  this  does 


not  mean  the  Endowment  enjoys  a 
cloak  of  secrecy.  In  fact,  the  NED  Act 
includes  standard  auditing  and  report- 
ing requirements.  The  Endowment 
and  all  of  its  grantees  will  be  subject 
to  the  appropriate  oversight  proce- 
dures of  the  Congress.  The  Endow- 
ment will  report  regularly  and  thor- 
oughly to  Congress  regarding  all  pro- 
gram activities.  It  is  the  intention  of 
the  NED  to  keep  the  Congress  fully 
informed  regarding  all  these  activities. 

To  underscore  this  point,  the  NED 
board  adopted  a  resolution  directing 
the  Endowment's  president  to  imple- 
ment an  openness  policy,  ensuring 
that  all  proposals  approved  by  the 
board,  grant  agreements  between  NED 
and  its  grantees,  and  other  official 
documents  of  the  Endowment  are 
made  available  to  the  public  upon  re- 
quest. We  do  the  Freedom  of  Informa- 
tion Act  one  more. 

Opponents  of  the  NED  claim  it  will 
duplicate  already-existing  programs, 
especially  those  of  the  U.S.  Informa- 
tion Agency.  In  fact,  however,  the 
USIA  and  the  NED  have  different  leg- 
islative mandates  and  completely  dif- 
ferent goals,  as  I  have  stated  before. 
The  purpose  of  the  USIA  is  to  sell  the 
United  States  abroad,  while  the  pur- 
pose of  the  NED  is  to  sell  democracy 
abroad.  As  a  nongovernmental  organi- 
zation, the  NED  will  be  free  to  con- 
duct programs  that  USIA  cannot  sup- 
port. For  instance,  efforts  to  strength- 
en democratic  electoral  processes— one 
of  NEDs  legislated  purposes— is  a  for- 
bidden area  for  USIA.  NED  may  also 
conduct  exchanges  and  technical  as- 
sistance programs  that  involve  only 
one  foreign  country  or  two  or  more 
foreign  countries,  whereas  USIA  pro- 
grams must  involve  America  or  Ameri- 
cans in  some  way. 

I  do  not  think  it  takes  much  brain- 
power to  recognize  the  difference 
bet  wen  the  two.  and  the  advantage  we 
will  have  in  exporting  democracy  with 
the  rules  that  apply  to  the  NED.  The 
difference  in  the  legislative  intent  of 
the  act  is  clear  and  there  should  not 
be  any  overlap  and  we  intend  to  make 
sure  there  is  not. 

Some  critics  have  alleged  that  our 
Ambassador  in  Panama.  Everett 
Briggs.  has  opposed  NED  funding  in 
Panama  as  a  kind  of  loose  cannon  or 
embarras.smg  matter.  These  opponents 
of  the  Endowment  made  available  to 
the  New  York  Times  part  of  a  classi- 
fied telegram  from  Ambassador  Briggs 
which  was  then  quoted  in  the  House 
floor  debate  to  influence  a  narrow  vote 
to  defund  the  NED  for  1985.  Ambassa- 
dor Briggs  was  deeply  disturbed  about 
the  outcome  of  the  House  vote.  He 
sent  a  sub.sequent  cable  stating  that 
he  is  a  .strong  and  enthusiastic  sup- 
porter of  the  NED.  and  that  he  be- 
lieves it  is  ■*  •  *  very  important  that 
the  NED  be  funded  as  originally  envis- 
aged." On  the  other  hand,  I  take  it  at 


face  value.  He  has  called  me,  and  I  be- 
lieve that  it  is  at  face  value. 

With  regard  to  my  good  friend  Hank 
Brown's  criticism  that  the  NED  will  be 
used  to  fund  trips  solely  for  the  pur- 
pose of  hobnobbing  with  foreign  lead- 
ers, thus  far  I  have  not  seen  any  evi- 
dence of  this.  However,  if  funding  for- 
eign travel  is  necessary  to  further 
democratic  principles,  then  I  say  let's 
fund  all  we  can.  It  would  be  a  small 
price  to  pay  in  the  worldwide  competi- 
tion of  ideas,  especially  when  you  con- 
sider that  the  Soviets  are  spending  an 
estimated  $3  to  $4  billion  a  year  on 
their  disinformation  campaign  aimed 
at  breaking  up  the  NATO  alliance  and 
destroying  democracy.  I  think  it  is 
something  we  have  to  think  about. 

In  a  1980  CIA  study  entitled  "Soviet 
Covert  Action  and  Propaganda,"  the 
Central  Intelligence  Agency  reported 
to  the  House  Select  Committee  on  In- 
telligence that: 

The  Soviet  leadership  regards  propaganda 
and  covert  action  as  indispensable  adjuncts 
to  the  conduct  of  foreign  policy  by  tradi- 
tional diplomatic,  military  and  other  means. 
Moscow  is  willing  to  spend  large  sums  on 
propaganda  and  covert  action— our  rough 
estimate  of  three  billion  dollars  per  year  is 
probably  a  conservative  figure. 

When  this  report  was  updated  in 
1982,  it  stated  the  figure  for  Soviet  dis- 
information was  considerably  more 
than  $3  billion  per  year. 

The  Soviets  are  deathly  afraid  of  the 
competition  the  NED  will  bring  to 
their  strategy  for  global  conquest,  and 
they  are  using  every  methodology  at 
their  disposal  to  enhance  their  world- 
wide antidemocratic  campaign.  They 
would  like  to  see  the  NED.  which  they 
term  an  "antisocialist  orgy.  "  derailed 
as  quickly  as  po.ssible. 

The  biggest  sigh  of  relief,  if  we  do 
what  the  distisnguished  Senator  from 
Connecticut  wants  to  do  on  this 
matter,  will  come  from  the  Soviet 
Union.  I  am  convinced  of  that. 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  from  Utah  yield? 

Mr.  HATCH.  Yes. 

Mr.  WEICKER.  Would  you  clarify 
that  remark:"  Is  this  in  other  words 
some  sort  of  implication  as  to  the  pur- 
pose of  the  Senator's  amendment? 

Mr.  HATCH.  Of  course  not.  But  I 
am  saying  this:  I  know  that  the  distin- 
guished Senator  from  Connecticut  is 
very  sincere  and  dedicated  to  this  posi- 
tion. I  respect  that  position.  He  be- 
lieves in  it.  But  I  am  saying  this:  That 
the  Soviets  understand  what  the  NED 
has  been  set  up  for.  They  are  afraid  of 
it.  They  do  not  want  it  to  continue. 
They  do  not  want  to  .see  this  work 
occur.  They  do  not  want  to  have  this 
competition  in  the  world  of  ideas. 
They  do  not  want  to  have  us  up  here 
competing  with  them.  I  think  they 
would  breathe  a  great  sigh  of  relief  if 
the  distinguished  Senator  from  Con- 
necticut's amendment  passes. 


But  I  understand  that  the  amend- 
ment is  in  sincerity.  He  believes  he  is 
right  on  this  matter.  He  believes  there 
are  other  things  that  deserve  funding 
before  this.  I  respect  him  for  that.  So 
there  is  no  implication  whatsoever.  I 
would  feel,  very,  very  sorry  if  my 
friend  thought  that. 

Let  me  give  you  some  of  the  Soviet 
reactions  on  the  democracy  program 
so  that  I  might  make  my  point  maybe 
a  little  bit  clearer  because  I  do  not 
know  whether  my  distinguished  friend 
and  colleague  has  seen  these.  But  the 
Soviet  reaction  to  the  democracy  pro- 
gram and  the  National  Endowment  for 
Democracy  has  been  shrill  and  abusive 
as  reflected  by  virulent  attacks  in 
major  Soviet  media.  Moscow  is  appar- 
ently concerned  that  these  recent  U.S. 
initiatives  will  be  able  to  counter  long- 
,standing  Soviet  propaganda  in  Europe, 
and  the  Third  World.  Let  me  give  you 
some  following  excerpts  which  indi- 
cate the  Soviet  line  on  these  programs. 

Let  us  take  TASS. 

The  United  States  attempts,  under  the 
pretext  of  "Protection  of  democracy."  to 
usurp  the  right  to  interfere  on  a  lafge  scale 
in  the  affairs  of  other  states  .  .  .  Large 
funds  have  been  allocated  ...  for  infiltrat- 
ing parties,  trade  unions,  business  circles. 

This  is  by  Pravda. 

This  notorious  'Program  of  Democracy" 
...  is  a  fact  the  most  cynical  interference 
by  Washington  in  the  internal  affairs  of 
sovereign  states.  The  new  program  is  one 
more  link  in  the  chain  of  ideologically  sub- 
versive measures  undertaken  by  the  ruling 
circles  of  the  United  States  against  freedom- 
loving  peoples  .  .  .  The  ruling  cla-ss  in  the 
US  us  mobilizine  all  of  its  strength:  big  busi- 
ness, the  leaders  of  the  bourgeoi.s  parlies, 
the  reactionary  heads  of  unions,  mililarlsls, 
and  others,  in  order  to  rebuild  and  reorga- 
nize us  propaganda  machine. 

Novosti.  political  correspondent. 
.  .  the  United  States,  in  keeping  with  its 
r\v\K  program,  will  be  not  .so  much  promot- 
ing itself  as  engaging  in  subversive  activities 
against  the  socialist  countries.  In  short. 
Project  Democracy  is  a  direct  interference 
m  the  internal  affairs  of  other  nations  .  .  . 

Izvestia. 

'From  an  article  entitled  Big  Stick  for 
Crusaders"  I.  And  how  are  these  crusaders  to 
be  armed?  ...  in  the  sovereign  states  which 
are  the  targets  of  this  crusade  for  democra- 
tization American-style,  it  is  important  first 
of  all  to  prepare  leadership  cadres  .  .  The 
picture  IS  clear:  Leaders  in  every  country 
prepared  by  Washington.  There  will  be  a 
United  States  of  the  World,  with  its  capital 
on  the  Potornar. 

Radio  Moscow. 

Leaders  of  the  Republican  and  the  Demo- 
cratic parties  have  called  upon  Congress  to 
support  the  efforts  directed  at  organizing  a 
so-called  National  Fund  for  Democracy  .  .  . 
that  fund  is  given  the  function  of  coordinat- 
ing and  financing  the  most  important  of  the 
ideological  diversions  planned  bv  the  admin- 
istration. 

Well.  I  think  you  can  .say  that  they 
are  alarmed  by  this.  They  are  not 
happy  with  this.  They  know  it  is  com- 
peting with  them.  If  they  knew  how 
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Utile  funding  we  really  have.  I  do  not 
think  they  should  be  as  afraid  as  they 
are.  but  it  does  not  take  a  lot  of  fund- 
ing for  democratic  principles  to  be  es 
poused  and  to  be  spread  throughout 
the  world.  It  takes  billions  of  dollars 
for  their  principles  to  make  any  head- 
way 

Opponents  of  the  NED  really  need 
to  take  these  matters  into  consider- 
ation. I  hope  they  will.  During  the 
debate  over  the  NED.  it  is  important 
not  to  lose  sight  of  the  larger  picture. 
The  basic  question  is.  Should  we  be 
engaged  in  the  international  battle  of 
ideas  and  values,  or  should  we  stand 
aside  and  do  nothing'* 

When  they  learn  the  truth  about 
the  NED.  I  believe  the  Endowments 
opponents  will  give  their  wholeheart- 
ed support  to  this  vital  program.  I 
hope  I  have  gotten  rid  of  some  of  the 
myths  which  have  arisen.  As  President 
Reagan  has  stated  We  must  work 
hard  for  democracy  and  freedom,  and 
that  means  putting  our  resources,  or- 
ganization, sweat  and  dollars  behind  a 
long-term  program." 

Mr.  President,  that  program  is  the 
National  Endowment  for  Democracy.  I 
am  confident  that  the  Endowment  will 
be  an  effective  tool  for  promoting  de- 
mocracy abroad— proving  that  for 
once,  liberals  and  conservatives  and 
business  and  labor  can  work  together 
for  common  democratic  goals. 

I  would  like  to  put  into  the  Record 
at  this  point  a  letter  from  President 
Reagan  to  Senator  Hatfield  dated 
June  12,  1984 

There  being  no  objection,  the  letter 
wa.s  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Whitf  House. 
Washington.  DC.  June  12.  19114 
Hon  Mark  O  Hatfiexd. 
Chairman.  Committe':-  on  Appropnatwns. 
US.  Senate.  Washington,  DC 

Dear  Mark;  I  have  just  returned  from 
London  where  I  met  *ith  the  leaders  of  six 
of  the  world  s  major  industrial  democracirs 
At  the  end  of  this  Summit,  we  signed  a  dec- 
laration on  democratic  values  This  declara 
tion.  which  I  believe  reinforces  our  basic  be 
liefs  and  our  best  hope  for  political  stability 
social  justice  and  peace  in  the  world,  must 
be  reinforced  with  concrete  actions. 

The  National  Endowment  is  the  corner- 
stone of  our  efforts  to  promote  the  growth 
of  democratic  institutions  throughout  the 
world  The  Endowment  is  off  to  a  sound  be- 
ginning  and  should  be  given  a  chance  to 
work  1  am  confident  that  this  unique  insti- 
tution, which  harnesses  the  energies  and 
talents  of  private  sector  organizations,  in- 
cluding busme.ss.  labor  and  the  two  national 
political  parties,  will  make  an  importani 
contribution  to  the  cause  of  democracy  and 
to  furthering  the  national  purposes  of  our 
country  For  this  reason.  I  continue  tu 
oppose  any  amendment  which  would  reduce 
the  appropriation  for  the  Endowment  and 
which  would  eliminate  funding  for  the  two 
pau'ty  Institutes 

The  authorizing  legislation  is  sound,  rep 
resents  the  public  interest  and  has  invoked 
from  other  countries  strong  staiemcnl.s  of 
support  and  a  willingness  tu  cooperate 


It  is  often  said  that  we  must  seek  alterna 
lives  to  military  means  In  the  defense  and 
promotion  of  democracy  The  National  En 
dowment  for  Democracy  is  precisely  such  an 
alternative  We  must  be  prepared  to  assist 
with  adequate  resources  genuine  and  coura- 
geous democraus  throughout  the  world 
those  seeking  to  stabilize  new  democracies, 
to  encourage  a  transition  to  democracy 
wherever  possible,  or  to  keep  alive  the  flame 
of  freedom  wherever  tyranny  exists.  Such 
ail  effort  is  b«'st  undertaken  openly  and 
under  private  auspices  But  it  will  need  ade- 
quate resources. 

At  a  time  when  the  opponents  of  democra- 
cy lavishly  support  their  allies,  we  cannot 
.- bandon  the  field  of  political  competition. 
The  cause  is  loo  important  The  stakes  are 
too  great. 

I  therefore  urge  you  to  support  the  pro- 
posed appropriation  for  fiscal  vear  1985  of 
$31.3  million  for  the  National  Endowment 
for  Democracy 

Ronald  Reagan. 

Mr  HATCH.  I  would  like  to  mention 
a  few  sentences  to  my  colleagues  from 
this  letter; 

The  National  Endowment  is  the  corner- 
stone of  our  efforts  to  promote  the  growth 
of  democratic  institutioas  throughout  the 
world.  1  continue  to  oppose  any  amendment 
which  would  reduce  the  appropriation  for 
the  Endowment  and  which  would  eliminate 
funding  for  the  two  party  institutes. 

It  IS  often  said  that  we  must  .seek  alterna- 
tives to  militarv  means  in  the  defense  and 
promotion  of  democracy.  The  National  En- 
dowment for  Democracy  is  precLsely  such  an 
alternative.  We  must  be  prepared  to  a.ssist 
with  adequate  resources  gj-nuine  and  coura- 
geous democrats  throughout  the  world— 
tho.se  .seeking  to  stabili/.c  new  democracies, 
to  encourage  a  transition  to  democracy 
wherever  possible,  or  to  keep  alive  the  flame 
of  freedom  wherever  tyranny  exist.*.  Such 
an  effort  is  best  undertaken  openly  and 
under  private  auspices.  But  It  will  need  ade- 
quate resources. 

It  is  an  excellent  article  by  our  Presi- 
dent. I  have  taken  too  long.  I  under- 
stand that.  I  apologize  to  my  friends 
and  colleagues.  Let  me  just  close.  I 
think  my  colleagues  can  at  least  get 
some  feeling  as  to  how  deeply  I  feel 
about  this  particular  institution,  about 
the  potential  that  it  really  has.  and 
how  hard  I  have  worked  to  try  to 
make  sure  that  their  fears  will  always 
remain  unfounded. 

Let  me  say  this.  I  do  not  think  it  is 
right  for  us  to  sit  back  and  let  other 
entities  do  the  job  that  really  we  are 
capable  of  assisting  with.  I  am  not 
even  .saying  we  should  do  it.  just  assist. 
The  beauty  of  this  is  the  Government 
is  not  doing  it.  It  is  a  private  organiza- 
tion and  these  are  private  organiza 
tion.s  that  are  carrying  the  burdens  of 
these  programs.  They  have  a  board 
very  interested  in  them  carrying  this 
burden  as  well. 

I  am  sure  that  not  every  grant  will 
be  totally  satisfactory  to  me  that  this 
board  will  permit  to  be  made.  But  I  am 
sure  that  a  great  deal  of  effort  is  being 
put  forth  by  everybody  on  that  board 
and  by  the  institutes  themselves  to  do 
what  is  right  with  the  limited  funds 
they  have. 


Where  they  have  indicated  some  ex- 
cesses, we  have  cut  their  wings,  clipped 
them  back,  and  we  will  continue  to  do 
so.  I  have  seen  a  biparli-san  effort  by 
both  Democrats  and  Republicans  to 
resolve  these  problems  and  to  make 
sure  this  is  a  shining  example  and  not 
some  denigrated  example  that  some  of 
my  colleagues  feel  it  will  become  or 
that  it  may  already  be.  I  assure  them 
that  it  IS  not. 

I  would  also  like  to  say  that  I  ihink 
it  IS  denigrating  to  a  degree  to  the 
work  that  at  least  the  free  trade  union 
institutes  have  been  doing  for  years  to 
indicate  that  they  do  not  need  some 
help  from  us.  I  think  it  is  denigrating 
to  a  degree  to  not  recognize  the  desire 
of  the  chamber  which  put  forth  an  ex 
cellent  proposal  at  our  la.st  board 
meeting,  a  well-thought-out  proposal, 
that  they  intend  to  do  what  is  right. 

I  really  believe  we-  ought  to  give 
them  that  chance. 

I  personally  do  not  see  how  a  Na- 
tional Endowment  for  Democracy  will 
work  as  well  as  it  should  if  the  two 
major  political  parlies  in  America  do 
not.  in  a  bipartisan  spirit,  have  the 
maturity  to  go  out.  and  espouse,  and 
disseminate  principles  of  democracy 
all  over  the  world.  Sometimes  they 
may  be  in  the  best  position  to  help 
some  of  these  emerging  nations,  or  na- 
tions trying  to  preserve  democracy,  to 
understand  how  to  emerge  or  how  to 
preserve.  I  think  that  is  important. 

I  have  taken  too  long,  and  I  apolo- 
gize. But  I  do  think  that  this  deserves 
more  consideration  than  the  short 
time  that  we  have  had  to  even  start 
implementing  this  program.  By  the 
way.  we  have  just  approved  a  few 
grants.  We  have  not  even  had  a 
chance  to  see  if  it  will  work.  I  think 
the  least  we  can  do.  since  we  went 
through  this  process  before,  is  give 
four  institutions  a  chance  to  see  what 
they  will  do.  Give  them  a  chance  to 
mature.  Give  them  a  chance  to  be  able 
to  do  more. 

The  PRESIDING  GFPTCER  [Mr. 
MathiasI.  The  Senator  from  Connecti- 
cut. 

Mr.  DODD.  Mr.  President.  I  will  not 
take  long. 

Mr.  President.  I  am  reluctant,  be- 
cau.se  I  think  this  is  the  first  time  in 
my  relatively  short  tenure  in  this 
Chamber  that  I  have  ever  risen  in 
direct  disagreement  to  my  senior  col- 
league from  the  State  of  Connecticut, 
Senator  Weicker.  But.  I  disagree  with 
his  amendment. 

Let  me  say.  if  I  can.  Mr.  President, 
at  the  very  outset,  about  my  colleague 
from  Connecticut  and  my  colleague 
from  South  Carolina,  that  while  we 
disagree  on  this  particular  amend- 
ment, and  others,  no  two  individuals 
stand  taller  than  these  two  when  it 
comes  to  the  issues  of  patriotism  or 
the  fight  for  democracy.  I  may  dis- 
agree with  them  from  time  to  time  on 


specific  votes.  But  this  is  not  a  battle 
over  one's  patriotism.  This  is  a  contest 
over  an  idea,  whether  or  not  this  idea 
makes  any  sense  for  this  body  to  sup- 
port. 

Mr.  President,  it  does  not  take  a 
great  deal  of  imagination  to  attack  the 
National  Endowment  for  Democracy. 
There  is  not  an  audience  in  America 
from  Maine  to  California  where,  if  you 


it.  Let  us  vote  it  down  altogether  and 
junk  the  idea. 

It  is  not  a  question  of  comparing  this 
program  to  other  good  programs  or  to 
things  we  do  not  do.  Our  choice  here  is 
to  decide  whether  or  not  we  think  this 
idea  has  enough  merit  to  make  it 
worthy  of  our  finance  and  support  to 
the  tune  of  $31  million  this  year. 

The  facts  of  life  are  that  we  are  in 


stand  up  and  go  after  foreign  aid,  you     trouble  around  the  globe.  We  are  not 
can  avoid  a  standing  ovation.  We  all     winning  the  contest  of  ideas.  We  are 


cratic  institutions  in  countries  that  are 
trying  to  do  so. 

This  year  we  are  going  lo  spend, 
almost  $2  billion  in  foreign  military 
aid.  I  heard  no  speeches  around  here 
about  foreign  military  aid.  We  have 
spent  almost  $100  million  on  the 
Contra  operation  in  Nicaragua  alone. 
And  some  people  have  stood  up  and 
supported  il  around  here.  They  can 
make  an  argument  for  it.  But  is  that 
building  democracy,  to  suggest  that  we 


know  that  people  get  upset  when  they     losing  that  fight.  Our  adversaries  are     are  not  going  lo  invest  $31  million  to 


hear    about    us    investing    dollars    in 
things  that  have  to  do  with  programs 
offshore.  We  have  seen  that  historical- 
ly in  this  country,  going  back  almost 
to  the  birth  of  our  Nation.  It  is  not  sig- 
nificantly different  today. 
I  Mr.  ABDNOR  assumed  the  chair.) 
Mr.  DODD.  Certainly,  $31  million  is 
an  understandable  figure.  People  un- 
derstand that  quantity  of  money.  Talk 
about  $310  billion  and  you  have  lost 
the  audience.  But  $31  million  is  within 
the  realm  of  appreciation,  of  under- 
standing. 
And  il  is  a  lot  of  money.  Anyone  who 


investing  far  more  of  their  GNP's  in 
supporting  and  participating  in  the 
structural  organization  of  a  political 
mechanism  which  we  find  detrimental 
to  our  own  interests  and  detrimental 
lo  peace  in  the  world.  We  are  losing 
that  battle.  I  think  educational  pro- 
grams would  certainly  help. 

But  one  of  the  real  problems  in  fos- 
tering democracy  is  the  structural 
problem  the  institution-building  in 
countries. 

It  is  not  just  having  an  election. 
where  we  have  bunting  and  straw  hats 
and    people    showing    up    at     voting 


would  suggest  otherwise  is  blind  to  the     booths,  that  makes  a  democracy. 


problems  we  face  economically  in  this 
country. 

I  supported  the  HoUings  amendment 
this  year  and  the  Kassebaum  amend- 
ment. I  supported  the  package  on  rev- 
enue and  I  will  support  the  package 
that  comes  in  on  the  budget  as  well,  as 
a  Democrat.  I  do  not  like  every  aspect 
of  it.  I  would  do  things  differently. 
But  thai  is  not  the  way  ultimately  we 
make  decisions  in  this  body.  We  take 
our  best  shots  at  things  we  think 
would  .set  a  belter  agenda.  But.  ulti- 
mately, we  have  lo  decide  whether  or 
not  we  are  going  lo  move  forward  on 
some  of  these  issues. 

It  is  also  not  an  uncommon  practice 
lo  identify  some  things  we  would  like 
to  spend  money  on  that  we  are  not. 
Certainly.  I  cannot  disagree  and  would 
not  for  1  second;  in  fact.  I  strongly 
agree  with  Senator  Hollings.  Senator 
Wkicker,  and  others  who  have  said 
that  we  ought  to  be  doing  more  on  the 
educational  fronts.  I  believe  that.  I 
think  It  is  outrageous  that  the  Soviets 
and  others  spend  far  more  of  their 
income  on  attracting  foreign  students 
lo  their  country  to  study  their  politi- 
cal and  economic  systems  and  send 
them  back.  I  think  it  is  outrageous 
that  we  are  losing  in  that  battle  and 
suffering  what  thai  means  in  the  long 
term  to  us.  Certainly,  there  is  the  ma- 
laria program  and  there  are  other  re- 
search programs.  I  will  not  suggest 
that  the  National  Endowment  for  De- 
mocracy IS  better  than  the  malaria 
program,  the  Humphrey  program,  or 
the  Fulbright  program. 

That  is  not  the  issue  here.  The  issue 
we  have  to  decide  is  whether  or  not 
this  is  a  good  idea.  Is  it  a  good  idea  to 
have  a  National  Endowment  for  De- 
mocracy'' If  il  is  not.  let  us  get  rid  of 


Someone  once  said  in  Latin  America 
that  an  election  is  only  one  note  in  the 
tune  of  democracy.  I  ihink  thai  is 
true. 

Building  democratic  institutions  is 
hard  work.  It  is  laborious  work.  Il 
takes  strong  incentives.  Il  lakes  strong 
advice.  II  takes  a  willingness  to  work 
at  it.  not  just  for  a  few  weeks  or  a  few- 
months,  but  year  in  and  year  out. 

In  this  country  of  ours,  over  200 
years  has  set  an  example  that  is  the 
envy  of  the  world  in  building  demo- 
cratic institutions.  No  other  nation  on 
the  face  of  this  Earth  has  done  as 
good  a  job  as  we  have  in  building 
democratic  inslilulions.  and  in  no 
short  measure  those  institutions  have 
been  built  with  the  help  of  the  Ameri- 
can labor  force,  the  American  busine.ss 
community,  and  the  two  major  politi- 
cal parties  in  this  country. 

They  are  largely  responsible  for 
that.  'To  attack  them  as  inslilulions- 
big  labor,  big  business,  big  politics— is 
perhaps  a  good  slump  speech.  But 
these  organizations  as  institutions 
have  contributed  to  the  wealth  of  this 
Nation.  And  I  do  not  speak  just  of  our 
material  wealth,  but  our  wealth  in 
terms  of  our  values,  our  ideals,  and  the 
process  we  go.  through  lo  see  that  de- 
mocracy is  perpetuated  in  this  coun- 
try. No  one  ought  to  be  ashamed  or  no 
one  ought  to  shy  away  from  the  recog- 
nition that  those  institutions  deserve 
for  building  this  kind  of  country. 

So  it  only  makes  some  sense  to  take 
these  inslilulions  and  organizations 
and  ask  Ihem  to  become  involved  in 
this  process. 

Thirty-one  million  dollars  is  a  lot  of 
money.  But  il  is  a  very  small  amount 
lo  ask  if  we  can  really  make  a  signifi- 
cant   contribution    to    building    demo- 


try  something  that  has  a  global  impli- 
cation? I  do  not  understand  that. 

Why  are  we  not  willing  lo  take  a 
chance  on  something,  to  become  in- 
volved a  little  bit.  lo  say  we  have  good 
inslilulions  in  America  that  want  to 
become  involved?  Some  of  them  have 
been  involved  for  years,  and  have  con- 
tributed significantly.  The  land  reform 
program  in  El  Salvador  would  never 
have  survived  had  il  not  been  for  the 
AFL-CIO  down  there  fighting  for  it. 
investing  in  it.  and  working  for  those 
people. 

We  hear  these  speeches  on  the 
Fourth  of  July  and  Memorial  Day 
about  democracy.  God  knows,  as  some- 
one who  ha.s  disagreed  with  my  col- 
leagues here  on  the  question  of  mili- 
tary aid  and  conditions  for  military 
support  lo  El  Salvador,  I  have  heard 
the  speeches  about  how  I  am  against 
democracy  and  am  supporting  the  in- 
surgents. Now  we  have  a  chance  to  do 
something  about  democracy.  Here  is  a 
real  chance  for  us  to  put  some  meat 
into  our  rhetoric,  lo  say  that  we  are 
not  only  for  democracy,  but  we  are 
willing  to  invest  in  it— in  the  institu- 
tion-building of  democracy— not  just 
to  conduct  an  election,  not  just  lo  see 
to  il  that  candidates  gel  the  support  of 
various  political  consultants  in  the 
United  States,  but  to  go  down  and  see 
that  we  build  these  inslilutions. 

This  would  not  be  not  just  the  Gov- 
ernment doing  it.  but  people  in  the 
labor  force,  people  in  the  business 
community,  along  with  the  support  of 
people  who  have  been  involved  in  the 
political  parties  of  our  country. 

What  is  so  outrageous  about  that? 
In  a  year  when  we  give  speeches  about 
terrorism,  when  we  hear  all  the 
speeches  about  the  problems  of  crum- 
bling democratic  institutions,  about 
the  spread  of  Marxism,  wc  are  unwill- 
mg.  to  spend  §31  million  to  support  in- 
siilulion-biiilding.  to  try  to  build 
democratic  governments. 

I  find  that  hard  lo  accept.  Mr.  Presi- 
dent, and  it  disturbs  me  somewhat  to 
hear  the  kind  of  rhetoric  we  do  on 
lhe.se  things.  Again.  I  cannot  argue 
with  the  fact  thai  I  would  like  to  see 
some  rearranging  of  the  priorities  on 
our  budget  agenda.  But  lo  suggest 
somehow  that  this  program  ought  lo 
fail,  that  this  program  ought  to  be 
voted  down,  because  we  are  not  doing 
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enough  in  some  other  area,  is  a  logic 
which  I  find  difficult  to  follow. 

Is  the  National  Endowment  for  De- 
mocracy a  good  idea?  Is  it  a  needed 
idea^  Does  it  deserve  support?  Thai  is 
the  issue  before  us  really,  and  we 
ought  to  say  yes  or  no  to  that  question 
and  not  try  to  strip  this  thing,  patina 
by  patina,  if  you  will,  until  we  have 
nothing  but  a  shell  of  an  organization 
that  cannot  do  anything  at  all. 

My  colleague  from  Utah  said  it  and  I 
agree  with  him:  If  it  does  not  work,  we 
can  scrap  it,  we  can  get  rid  of  it.  It  will 
not  take  this  Senator  from  Connecti- 
cut to  get  rid  of  that.  I  am  sure  there 
will  be  a  chorus  of  Senators  who  will 
want  to  get  rid  of  this  program  if  it 
does  not  work.  But  why  not  give  it  a 
try,  why  not  give  it  some  support  and 
draw  upon  the  institutional  memories 
and  the  expertise  of  the  organizations 
which  have  helped  contribute  to  build- 
ing this  Nation*  That,  it  seems  to  me. 
is  an  idea  worth  backing,  worth  sup- 
porting, an  idea  which  I  think  will 
contribute  in  a  very  real  way  to  seeing 
democracy  emerge,  seeing  democracy 
grow,  seeing  democracy  blossom  and 
flower  in  areas  like  Central  America. 
Africa,  and  Asia.  They  want  our  help. 
They  want  more  than  just  military 
aid.  They  want  more  than  just  CIA  op- 
erations to  overthrow  governments. 
They  want  some  real,  up-front  support 
to  help  their  go\ernments  get  on  their 
feet. 

The  National  Endowment  for  De- 
mocracy is  not  flawless.  It  has  some 
things  in  it  that  I  worry  about,  but  I 
have  never  seen  a  program  come 
through  here  that  is  flawless,  and  I 
have  never  seen  a  program  yet  that  is 
perfect.  It  is  an  idea. 

It  IS  an  idea  that  says  let  the  Ameri- 
can public  put  their  money  where 
their  mouth  is.  let  us  really  try  to  get 
behind  institution-building  to  see  to  it 
that  democratic  governments  have  a 
chance  to  survive. 

That  IS  what  this  is  all  about  It  is 
not  about  malaria,  it  is  not  about  the 
Fulbright  program,  the  Humphrey 
program,  or  any  other  program.  It  is 
about  this  program  and  whether  or 
not  it  deserves  our  support.  I  believe  it 
does 

Mr  President,  I  yield  the  floor. 

Mr  MOYNIHAN.  Mr  President,  I 
wish  to  associate  my.self  with  the  elo- 
quent, persuasive  remarks  of  my 
friend  from  Connecticut,  in  this  case 
my  junior  friend  from  Connecticut,  as 
distinct  from  his  distinguished  senior 
colleague,  with  whom  I.  too.  find 
myself  in  the  wholly  unfamiliar  and. 
in  consequence,  uncomfortable  posi- 
tion of  being  almost  incredibly,  in  dis- 
agreement. 

I  ask  the  Members  of  this  body  to 
recall  or  consider  just  how  many  eve- 
nings we  have  discussed  defense  ap- 
propriations and  the  like.  So  often  we 
have  heard  the  cause  of  democracy  in- 
voked in  the  large  rotund  style  which 


is  sometimes  ours;  we  have  expounded 
at  length  on  the  .sacredness  of  that 
cause,  the  imminence  of  the  peril  to  it. 
the  consequent  necessity  of  sacrifice. 
We  regular  hear  pledges  to  devote 
whatever  may  be  required  in  order  to 
sustain  the  ideal.  And  not  infrequently 
what  we  are  talking  about  is  the  allo- 
cation of  funds  to  provide  arms  over- 
seas—$1.9  billion  in  the  case  of  the  De- 
fense Military  Aid  Program,  as  the 
Senator  from  Connecticut  has  recent- 
ly observed.  Few  Senators  regularly 
vote  against  such  legislation.  I  will  not 
under  most  circumstances. 

The  disparity  between  the  sums  in- 
/olved  here— $1.9  billion  in  weapons  as 
opposed  to  $31  million  in  ideas  — 
cannot  fail  to  impress.  The  latter  sum 
does  not  seem  to  me  extravagant  or  in- 
appropriate. 

It  may  help  us  to  be  reminded  that 
democracy  began  as  an  idea.  It  is  an 
institution  that  commenced  in  the 
minds  of  men.  as  the  founders  of  this 
Republic  repeatedly  asserted.  Before 
they  wrote  the  Declaration  of  Inde- 
pendence and  the  Constitution  they 
thought  about  it.  and  about  what  they 
had  read  and  the  debates  they  had  at- 
tended, participated  in.  listened  to 
•  •  *  been  persuaded  by. 

Thereafter  they  refined  that  idea 
which  we  as  a  nation  so  bravely 
brought  into  the  19ih  century  and 
have  ever  since  nurtured,  and  had 
such  great  expectations  for. 

I  wonder  if  part  of  the  hesitancy 
about  supporting  the  National  Endow- 
ment for  Democracy  does  not.  in  fact, 
arise  from  an  uncertainty  as  to  wheth- 
er the  case  for  democracy  any  longer 
can  be  made  and.  If  it  can.  indeed 
whether  it  ought  to  be  made.  How 
very  different  from  the  sentiments  of 
the  century  past. 

In  the  room  in  this  Capitol  that 
leads  to  the  quarters  of  the  Committee 
on  Foreign  Relations,  one  finds  in  an 
alcove  a  bust  of  Lord  Bryce,  whose 
"American  Commonwealth."  first  pub- 
lished in  1888.  was  so  widely  read  and 
translated.  Indeed,  as  the  pedestal  be- 
neath the  bust  states.  Lord  Bryce  was 
not  only  friend  and  ambassador  to 
the  American  people.  '  but  also  "inter- 
preter of  their  institutions." 

In  a  second  edition,  he  replied  to  the 
question  many  people  had  asked  him: 
Why  is  it  that  there  seemed  such  great 
interest  in  his  monumental  study  of 
American  Government  and  its  political 
institutions? 

He  said.  "It  is  very  simple.  The  world 
over,  no  matter  what  their  present 
condition,  it  is  the  great  hope  and 
higher  expectation  of  peoples  that 
sooner  or  later  they  will  find  their  way 
to  American  institutions  " 

That  a  foreign  visitor  would  say  this 
would  not  have  surprised  us  then.  A 
century  ago  we  would  all  have  thought 
It  true  ourselves.  And  we  would  have 
thought  it  desirable,  if  not  necessary, 
to  help  the  peoples  of  the  world  find 


their  way  to  American-style  institu- 
tions, the  institutions  of  democracy. 

Yet  testimony  has  been  presented  on 
this  floor  which  could  lead  one  to  be- 
lieve that  the  doctrine  of  American 
exceptionalism"— which  in  its  earlier 
manifestations,  in  the  writings  of  such 
as  Thomas  Paine,  de  Tocqueville.  and 
Walt  Whitman,  was  thought  to  mean 
our  Nation  beneficent  and  providen- 
tial, to  express,  in  Daniel  Bells  words, 
"a  well-nigh  universal  expectation 
that  the  United  States  would  inherit 
the  future"  — has  apparently  come 
more  recently  to  mean  that  the  Ameri- 
can experience  is  irrelevant  or  unnec- 
essary to  others  in  the  world. 

That  earlier  confidence  was  never  so 
great  as  at  the  end  of  the  First  World 
War  when  perhaps  there  is  no  man  in 
history  before  or  since  who  has  been 
so  widely  regarded  in  the  world,  so 
looked  to  in  the  world  as  Woodrow 
Wilson.  And  for  what  was  he  so  looked 
to?  As  an  exponent  of  the  idea  of  de- 
mocracy. 

I  see  my  friend  from  Maryland  has 
risen,  and  I  am  happy  to  yield  for  a 
question  or  observation. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  New  York.  If  he  will  yield  for  a 
question,  and  very  briefly,  it  does  seem 
to  me  that,  as  he  so  often  does,  the 
Senator  has  put  his  finger  on  the  real 
crux  of  the  problem  before  us.  I  ask 
the  Senator  from  New  York  if  there  is 
any  doubt  that  this  is  an  important 
subject,  if  ther(>  is  any  doubt  that  the 
job  of  promoting  democracy  is  not  an 
important  job.  but  as  the  Senator 
points  out,  it  is  a  very  delicate  job,  it  is 
a  very  sensitive  job  to  promote  democ- 
racy and  one  that  should  be  undertak- 
en very  cautiously.  I  am  wondering  if 
we  have  the  kind  of  experience,  at 
least  with  this  new  agency,  which  jus- 
tifies rapid  growth.  Should  we  not  go 
forward  in  a  rather  more  prudent  and 
cautious  manner  to  develop  the  ability 
within  the  agency— before  we  sudden- 
ly begin  to  accelerate  growth  in  size 
and  create  a  bureaucracy  that  may  not 
yet  be  able  to  do  this  job? 

Mr.  MOYNIHAN.  If  the  Senator  will 
allow  me  just  to  persist  in  these  re- 
marks a  bit,  I  want  to  suggest  to  him 
that  this  is  exactly  what  we  are  doing 
and  have  been  doing.  The  assertion 
that  the  creation  of  the  National  En- 
dowment for  Democracy  constitutes 
the  launching  of  a  new  enterprise  is 
wrong.  It  is,  rather,  an  extension— and 
a  long  overdue  and  a  modest  exten- 
sion—of an  American  enterprise  of 
many  years.  Indeed  the  history  of 
American  involvement  in  the  promo- 
tion of  democracy  goes  back  to  those 
years  at  the  end  of  the  19th  century 
when,  indeed,  we  did  look  upon  the 
world  as  moving  soon  or  late  to  our  in- 
stitutions and  set  out  to  teach  and 
engage  the  world  with  respect  to 
them. 
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Now,  this  did  not  spring  from  arro- 
gance or  ethnocentric  assumptions. 
This  is  what  the  world  itself  pro- 
claimed it  wished  to  be. 

May  I  note,  moreover,  going  back  a 
bit  further,  that  one  of  the  first  insti- 
tutions we  created  in  this  country,  one 
of  the  first  institutions  democracy  cre- 
ated, was  the  political  party.  Some  of 
us,  having  been  taught  a  bit  of  the  his- 
tory of  European  countries,  will  think 
of  political  parties  as  going  back  into 
the  17th  century  in  those  nations— 
Perhaps  to  the  emergence  of  Whigs 
and  Tories  in  England  in  the  1680's. 
Not  so.  Certain  tendencies  in  govern- 
ment were  identified  as  such— one 
became  known,  after  a  time,  as  a  Whig 
or  a  Tory.  The  political  party  was  cre- 
ated in  the  United  States,  as,  subse- 
quently, was  the  political  platform.  In 
my  party,  we  have  in  recent  days  been 
drawing  up  the  program  of  my  party. 
Soon  others  will  be  drawing  up  the 
program  of  the  party  to  which  the 
Senator  from  Maryland  belongs. 

The  oldest  political  party  in  the 
world  is  the  Democratic  Party  in  New- 
York  State.  It  was  founded  in  the 
aftermath  of  a  visit  to  New  York  by 
Thomas  Jefferson,  who  met  with 
Aaron  Burr  and  went  on  a  botanizing 
expedition  up  the  Hudson  River,  out 
of  which  came  the  agreement  to  orga- 
nize a  party  in  support  of  what  was 
called  the  Democratic  Republican 
Party  at  the  time  and  has  had  some- 
one in  office  every  year  for  two  cen- 
turies. 

Mr.  MATHIAS.  What  kind  of  an  ex- 
pedition was  that  up  the  Hudson? 

Mr.  MOYNIHAN.  A  botanizing  expe- 
dition. 

Mr.  MATHIAS.  Ah,  botanizing. 

Mr.  MOYNIHAN.  They  could  not 
necessarily  say  they  were  on  tavern 
tour.  They  said  they  were  looking  for 
exotic  plants. 

Mr.  MATHIAS.  It  was  an  expedition 
for  w  hich  Thomas  Jefferson  was  admi- 
rably suited. 

Mr.  MOYNIHAN.  He  certainly  was. 

Mr.  WEICKER.  Will  the  distin- 
guished Senator  Yield?  Is  that  why 
one  reads  on  the  label  of  the  bottle 
"Made  from  imported  botanicals"? 
[Laughter.] 

Mr.  MOYNIHAN.  I  see  where  the 
Senator  has  been  of  evenings  late. 
[Laughter.] 

I  should  like  to  suggest  that  political 
parties  were  embodiments  of  ideas. 
Indeed  they  began  as  such,  but  they 
also  built  structures.  You  have  to  give 
structure  to  an  idea  if  it  is  to  endure,  a 
2-century-old  political  party  is  some- 
thing the  world  has  never  seen  before, 
just  as  a  2-century-old  democratic  con- 
stitution is  something  the  world  has 
never  seen  before— but  will  5  years 
from  now. 

Another  thing  that  began  to  charac- 
terize American  life— and  de  Tocque- 
ville observed  it— was  the  organization 


of  private  citizens  for  private  purposes 
in  pursuit  of  public  aims. 

The  labor  movement  was  the  first 
such  that  we  think  of.  The  present 
day  AFL-CIO  observed  its  lOOth  anni- 
versary 3  years  ago.  There  can  be  not 
a  dozen  institutions— political  or  oth- 
erwise—in the  world  that  can  point  to 
such  continuity  and  stability  of  pur- 
pose and  performance.  It  is  worth 
noting  the  spirit  that  has  guided  the 
movement  for  this  century  and  2 
years. 

The  Federation  of  Organized  Trade 
and  Labor  Unions,  predecessor  to  the 
AFL-CIO,  was  organized  in  1881.  From 
the  first  moment  of  this  first  enduring 
federation  of  unions,  devotion  to  the 
enhancement  of  human  rights  and 
democratic  liberties  in  other  countries 
w'as  at  the  center  of  its  concerns. 

The  first  convention  adopted  in  1881 
called  particular  attention  to  what  it 
considered  to  be  the  unjust  imprison- 
ment of: 

Hundreds  of  Ireland's  honest  spirits  .  .  . 
in  consequence  of  their  heroic  attempts  to 
ameliorate  the  condition  of  her  oppre.ssed 
people. 

That  resolution.  Mr.  President,  re- 
solved to: 

Extend  to  these  champions  battling  in  the 
cause  of  human  Liberty  our  hearty  sympa- 
thy, and  that  we  also  extend  to  the  op- 
pressed of  all  nations  struggling  for  liberty 
and  right,  the  same  encouragement  and 
words  of  sympathy. 

In  1910,  Mr.  President,  the  organiza- 
tion, now  called  the  American  Federa- 
tion of  labor,  found  in  the  administra- 
tion of  President  Francisco  Madero  of 
Mexico  hope  for  a  progressive  society 
in  our  neighboring  country.  They 
watched  Gen.  Victoriano  Huerta  en- 
gaged in  trying  to  overthrow  that  gov- 
ernment—which Huerta  eventually 
did,  murdering  Mr.  Madero  in  the 
process.  The  1912  convention  of  the 
AFL  went  on  record  sending  greetings 
to  the  Mexican  people  who,  with 
Madero  were:  "Fighting  to  eliminate 
ancient  wrongs  and  land  tenure." 

Some  years  later,  Samuel  Gompers. 
in  his  very  last  act  as  a  leader  of  the 
American  labor  movement,  was  in 
Mexico  meeting  with  the  Mexican 
Federation  of  Labor  to  see  if  he  could 
not  bring  our  two  nations  together  in 
this  regard.  He  had  a  heart  attack 
there.  He  asked  to  be  carried  across 
the  Rio  Grande  that  he  might  die  on 
American  soil.  But  his  last  act  typical- 
ly, even  while  much  remained  to  do  in 
America,  was  abroad. 

In  the  same  period.  American  busi- 
ness did  likewise.  Business  organiza- 
tions began  very  early  in  our  history 
and  organized  at  the  end  of  the  19th 
century  almost  exactly  as  the  labor 
unions  did,  and  the  Chamber  of  Com- 
merce came  into  being.  In  1919,  at  the 
Paris  Peace  Conference,  labor  and 
management  joined  together  to  create 
one  of  the  most  enduring  of  all  the 


international  institutions,  the  Interna- 
tional Labor  Organization. 

It  is  not  at  all  surprising  that  labor 
and  business  would  join  together  again 
in  1983  to  create  the  National  Endow- 
ment for  Democracy.  It  is  in  this  sense 
parallel  to  the  ILO,  which  consists  of 
government,  which  has  two  votes  in 
the  national  delegations,  labor  which 
has  one.  and  business  which  has  an- 
other 

The  United  States  was  led  to  join 
the  ILO  when  it  did  not  join  any  other 
institution  in  the  League.  Why?  Be- 
cause there  were  people  behind  it.  a 
labor  movement  and  a  business  move- 
ment. Consequently,  it  endures  and  it 
retains  a  sense  of  constructive  purpose 
which  has  evaporated  in  other,  newer 
international  bodies. 

In  this  morning's  New  York  Times, 
one  notes  a  story  with  the  headline: 
"Poland  Is  Criticized  By  An  ILO  In- 
quiry For  Solidarity  Curb."  The  Gov- 
ernment of  Poland  has  been  formally 
found  in  violation  of  its  solemn  treaty 
obligations.  By  the  General  Assembly? 
By  the  Security  Council?  By  the 
World  Court?  No.  By  the  ILO?  Yes. 

That  ought  not  surprise  us.  This  is 
an  institution  that  has  stood  for  an 
idea— the  idea  of  a  free  association  of 
labor  and  free  bargaining  between 
labor  and  management.  And  it  en- 
dures. It  has  been  there  since  1919. 
and  it  will  be  there  when  we  are  gone, 
because  the  ideas  behind  it  endure. 

I  say  to  you,  Mr.  President,  and  to 
the  Senator  from  Maryland,  please 
think  of  the  National  Endowment  as 
the  beginning  of  a  Government  contri- 
bution, a  very  modest  one,  to  an  exist- 
ing and  ongoing  effort  that  is  almost  a 
century  old  as  it  is.  It  does  not  surprise 
that  this  effort  has  become  more  for- 
mally affiliated  with  Government  in 
recent  years.  This  also  is  not  unique  to 
the  endorsement.  I  was  present  in  1962 
when  the  George  Meany.  in  response 
to  the  request  of  President  Kennedy, 
organized  the  American  Institute  for 
Free  Labor  Development  as  part  of 
the  Alliance  for  Progress.  It  was  an 
effort  by  the  labor  movement  to  bring 
its  skills  to  others  who  might  need 
them,  as  well  as  to  learn  from  others 
who  could  teach  us.  It  too  endures. 

Many  people  may  have  wondered 
what  those  two  American  labor  lead- 
ers who  were  murdered  in  San  Salva- 
dor several  years  ago,  Michael 
Hammer  and  Mark  Pearlman  were 
doing  there.  They  were  there  working 
for  the  American  Institute  of  Free 
Labor  Development. 

I  recall  a  period  when  I  was  Ambas- 
sador to  India.  I  would  return  to  this 
country  ever  so  often.  I  would  try  to 
see  the  -Secretary  of  State.  I  would  try 
to  see  the  President.  And  sometimes  I 
was  successful.  The  one  person  I 
would  see  third,  if  not  second  or  first, 
and  who  would  always  see  me,  was  the 
head  of  the  AFL-CIO:  because  he  and 
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hus  organization  wanted  to  know  how 
democracy  was  doing  in  India  and  how 
the  labor  movement  was  doing  in 
India,  and  they  cared 

During  a  fairly  decent  spell  in  that 
country— I  was  more  than  2  years  in 
India,  the  largest  democracy  in  the 
world— I  saw  three  Members  of  the 
U.S.  Congress.  Two  were  Senators,  one 
of  whom  IS  now  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations: one  a  Member  of  the  House  on 
a  farewell  tour  around  the  world. 

There  was  also  one  other  Senator 
who  was  there  somewhat  by  accident. 
His  plane  was  sent  through  New- 
Delhi,  where  he  did  not  wish  to  go.  be- 
cause his  ticket  had  been  paid  for  in 
rupees. 

Not  a  month  went  by  however,  that 
some  member  of  the  labor  movement 
did  not  come  by  to  see  what  we  were 
doing  and  what  we  should  be  doing 
about  it. 

What  is  proposed  in  the  Endowment 
for  Democracy  is  that  we  should  en- 
courage th'-m  to  do  more  on  this.  The 
President  of  the  United  States  pro- 
posed this  in  an  address  to  the  British 
Parliament  2  years  ago. 

A  private  institution  was  later  estab- 
lished. Tne  National  Endowment  is  a 
private  institution,  and  the  U.S.  Gov- 
ernment proposes  to  give  it  some  fund- 
ing. It  has  begun  slowly.  It  continues 
to  go  slowly. 

If  we  think  of  what  we  are  up 
against  in  the  world  in  terms  of  orga- 
nized efforts  to  discredit  democracy, 
surely  this  is  small  enough  an  effort 
by  our  Government  to  make  democra- 
cy's case  — an  effort  to  enable  those 
who  understand  that  case  to  make  it 
for  us. 

Mr.  President.  I  note  that  there  are 
those  who  see  that  potential.  But  can 
anyone  point  to  anj  serious  difficulty 
in  60  years  of  involvement  of  the 
American  Government  with  the  Inter- 
national Labor  Organization,  bringing 
representatives  and  business  and  rep- 
resentatives of  labor  and  government 
around  the  world  to  conferences,  to 
meetings,  to  seminars''  Has  that  not 
succeeded  in  some  large  measure?  In 
Europe,  after  the  war?  In  a  number  of 
countries  of  our  own  hemishpere? 
Surely,  it  hais. 

Have  we  not  found,  in  the  special- 
ized agencies  of  the  United  Nations, 
useful  activities  for  private  individuals, 
when  official  government  actions  have 
at  times  been  less  than  praiseworthy^ 

The  quadripartite  nature  of  the  En- 
dowment's structure  reaffirms  that 
the  American  democracy  is  both 
public  and  private,  and  characterizes 
our  democracy  just  as  truly  as  the  si- 
multaneous existence  of  government 
and  political  parties  characterizes  our 
democracy— and  did  virtually  from  the 
outset,  as  if  it  were  natural. 

One  thing  the  authors  of  the  Feder- 
alist warned  against  was  factions,  and 
the  first  thing  those  same  men  did  was 


to  organize  them.  Why?  Because  it 
turned  out  parties  were  inseparable 
from  the  notion  that  free  people 
would  organize  themselves  to  advance 
ideas. 

This  is  the  very  same  free  people, 
two  centuries  later,  seeking  an  oppor- 
tunity to  advance  its  ideas  in  a  world 
where  those  ideas  are  bitterly  contest- 
ed, systematically  misrepresented,  and 
terrifyingly  overwhelmed  in  the  coun- 
cils of  nations  the  world  over. 

Need  I  remind  the  Senate  that  there 
are  as  many  democracies  in  the  world 
toda.v  as  there  were  in  1945.  and 
scarcely  an  additional  one.  while  the 
number  of  nations  has  trebled.  There 
are  perhaps  35  or  so  democratic  na- 
tions on  Earth.  There  has  not  been  a 
truly  significant  addition  to  that  list  in 
a  generation,  though  Argentina  offers 
promi.se.  while  the  list  of  nations  thai 
have  fallen  into  totalitarian  or  dictato- 
rial forms  continues  to  grow. 

Of  the  100  or  so  new  nations  created 
in  the  world  since  1945.  at  least  90 
began  as  democracies,  and  yet  not  10 
remain  as  democracies. 

Is  that  a  message  to  us?  Does  that 
not  suggest  that  we  have  to  make  a 
better  argument  or  find  out  why  we  do 
not  succeed? 

We  need  not  always  agree,  even 
among  ourselves,  to  find  agreement  in 
support  of  the  proposition  that  the 
effort  to  promote  democracy  ought  to 
be  broadly  based. 

This  Senator,  it  may  be  useful  to 
record,  has  a  lifetime  approval  rating 
of  27  percent  by  the  Chamber  of  Com- 
merce, but  it  is  sinking  to  26  percent  in 
the  current  returns.  Even  so,  I  would 
trust  them,  if  they  would  agree  to  stay 
out  of  the  State  of  New  York,  as  well 
as  the  State  of  South  Carolina.  I 
would  welcome  their  activities  in  sup- 
port of  free  enterprise  and  free  soci- 
eties. 

I  leave  with  one  thought.  I  ask  Sena- 
tors to  consider  this:  There  have  been 
approximately  100  new  states  created 
since  1945  Of  those.  90  States  began 
as  parliamentary  democracies,  with 
free  elections,  an  independent  judici- 
ary, a  neutral  civil  service,  and  univer- 
sal elections.  I  find  it  difficult  to  think 
of  more  than  10  of  those  90  thai  have 
not  lapsed  into  tyrannies  of  one  or  an- 
other form. 

If  we  cannot  keep  more  than  15  per- 
cent of  the  newborn  democracies  alive, 
it  is  time  for  us  to  ask  if  we  ought  not 
try  a  few  new  approaches.  If  we  are 
unconcerned,  then  I  ask  my  col- 
leagues, What  is  happening  to  our  be- 
liefs? What  is  the  world  thinking 
about  our  future  if  we  think  democra- 
cy not  worth  promoting'' 

Mr  President.  I  will  not  detain  the 
Senate.  The  distinguished  Senator 
from  South  Carolina  is  on  his  feet.  I 
hope  he  will  spare  his  friend  from  New 
York  his  well  known  capacity  for  dis 
mantling  an  argument.  The  one  I  have 
just  made  is  one  I  hope  might  stand  as 


at  least  one  Senators  view  for  at  least 
the  balance  of  this  debate. 

Mr  HOLLINGS.  Mr.  President.  I  say 
to  my  distinguished  colleague  from 
New  York  that  it  would  never  be  my 
intent  to  dismantle  him.  I  have  a  diffi- 
cult time  trying  to  equal  and  come  up 
to  the  high  di.scourse  that  the  Senator 
from  New  York  always  engages  in.  In 
fact,  he  is  just  about  my  favorite  in 
this  body  to  listen  to  because  he  has  a 
tremendous  sense  of  history,  and  I  not 
only  enjoy  listening  to  him  but  also 
learn  every  time  he  speaks. 

He  mentioned  100  democracies,  of 
which  there  are  now  10.  If  the  Nation- 
al Endowment  for  Democracy  is  the 
approach  to  be  used  in  order  to  turn 
this  wave  back  from.  say.  communism. 
socialism,  or  whatever,  to  demorracies. 
we  are  lost.  He  knows  that,  and  I  know 
that. 

I  admire  his  stand  and  his  profound 
knowledge  of  the  ILO.  He  did  not  go 
into  it.  I  do  not  know  whether  he 
heard  the  Senator  from  Utah.  But  I  do 
remember  hearing  on  the  floor  of  the 
Senate  that  the  distinguished  Senator 
from  New  York  had  written  his  origi- 
nal thesis  at  Har\ard  on  the  Interna- 
tional Labor  Organization,  back  in  the 
midthirties.  The  reason  for  that  par- 
ticular debate,  which  was  held  on  the 
floor  of  the  Senate,  was  that  we  were 
going  to  finally  get  back  into  the  ILO. 

You  .see  it  just  was  not  all  of  this 
wonderful  thing  about  th<'v  got  to- 
gether in  the  Paris  Conference,  and  it 
endures,  and  what  a  wonderful  institu- 
tional thing  it  is. 

I  sat  there  with  George  Meany,  and 
he  said.    Give  them  notice.  " 

The  Senator  from  Utah  was  talking 
about  going  to  this  meeting  where 
they  were  deriding  the  Israelis. 

They  were  deriding  the  Israelis,  the 
United  States,  and  everyone  else.  So 
that  the  No.  1  man  of  the  AFL-CIO 
says.  "Out.  Cancel  our  dues." 

That  was  a  pretty  traumatic  situa- 
tion. 

We  di.scus.sed  it.  We  gave  notice,  and 
we  did  not  pay  for  several  years. 

The  Senator  from  Utah  describes  a 
very  mild  circumstance.  We  ha\e  had 
hard  times  disciplining  the  ILO.  But 
do  not  let  me  in  an  enthusiasm  that 
my  friend  calls  dismanth'mj'nt  give  a 
wrong  impression  of  the  AFL-CIO  or 
Lane  Kirkland. 

We  are  in  fantasyland  today.  We 
had  the  senior  Senator  from  South 
Carolina  favoring  the  Federal  bureau- 
cratic takeover  of  the  cities  and  local 
governments.  We  have  the  champion 
of  labor  law  reform  who  was  fighting 
the  AFL  CIO.  pleading  the  AFL  CIO 
case.  And  now  they  relegated  me  to 
representing  the  Soviets  in  this  par 
ticular  amendment  as  a  cosponsor 
with  the  dislinguish^-d  Senator  from 
Connecticut. 

But  as  it  is  commented  upon  Lane 
Kirkland   is  a  South   Carolinian.   We 


are  extremely  proud  of  him.  He  is 
most  responsible,  most  respected,  and 
labor  in  the  international  game  of 
spreading  democracy  has  done  an  out- 
standing job. 

I  de.scribed  early  on  how  we  should 
develop  a  middle  class.  In  the  develop- 
ment of  that  middle  class  we  should 
foist  upon  those  governments  the 
right  to  organize  and  the  right  to 
strike,  the  right  to  have  labor  unions. 
That  develops  a  middle  class  quicker 
than  any  other  instrumentality. 

What  we  have  in  these  Latin  coun- 
tries is  the  rich  and  the  poor  and  they 
are  not  receiving  the  proper  fruits 
from  tluir  labor  and.  of  course,  they 
set  the  wage  scale  and  that  goes  for 
Mexico,  and  you  can  go  right  on  down 
the  boot. 

We  need  to  develop  a  strong  labor 
movement  in  Central  America  where 
they  would  have  the  fruits  of  their 
labor  and  organize  unionism  that 
vkould  be  their  pawn  that  we  would  de- 
velop that  middle  class.  Lane  Kirkland 
and  the  AFL-CIO  has  been  in  the  van- 
guard, certainly  in  the  vanguard  with 
Sohdarity  in  Poland  that  we  have  sup- 
ported there. 

And  let  me  say  this,  that  is  what  we 
have  been  doing.  The  inference  here 
now  IS  that  somehow  we  have  found  a 
wonderful  new  idea  to  develop  democ- 
racy. We  have  been  in  the  contest  as 
we  say  of  our  counterpart  the  Soviet 
how  to  engage.  We  say  the  best  way  to 
engage  democracy  for  the  free  world  is 
to  develop  a  web  of  relationships  and 
if  we  can  with  the  Soviets  in  cultural 
exchange,  scientific  exchange,  trade 
exchange,  and  Olympic  exchange,  and 
e\eryw here  we  can  we  have  confidence 
in  the  preference  of  the  human  being 
for  freedom  and  in  that  way  we  will  fi- 
nally prevail. 

Similarly,  as  we  go  about  the  world 
today,  we  try  to  develop  a  web  of  rela- 
tionships at  every  level  and  on  every 
subject  and  .specifically  the  Senator 
from  Utah  would  impress  the  col- 
leagues to  the  effect  of  somehow  or 
other  now  if  you  cut  this  you  will  cut 
out  that  wonderful  scenario  that  he 
had  In  Geneva  in  the  ILO. 

We  are  giving  at  this  moment 
$31,393,000  to  the  International  Labor 
Organization. 

In  fact,  if  you  will  refer  to  page  67, 
you  will  see  not  only  a  half  billion  dol- 
lars, $522  million  in  different  organiza- 
tions but  turning  to  pages  thereafter, 
we  easily  equal  the  Soviet  effort.  We 
have  not  been  niggardly.  We  have  not 
been  puny.  We  have  not  disregarded 
opportunities. 

We  have  the  Food  and  Agriculture 
Organization.  the  International 
Atomic  Energy  Agency,  the  Interna- 
tional Telecommunications  Union,  the 
United  Nations,  World  Health  Organi- 
zation. World  Intellectual  Property 
Organization.  World  Meteorological 
Organization,  and  all  the  Inter- Ameri- 
can organizations,  the  Pan  American 


Health  Organization,  the  Pan  Ameri- 
can Institute  of  Geography  and  Histo- 
ry. 

You  go  down  those.  I  will  not  read 
them  all.  You  have  the  Bureau  of 
International  Expositions.  Customs 
Cooperation  Council,  GATT,  The 
Hague  Conference  on  Private  Interna- 
tional Law,  the  International  Agency 
for  Research  on  Cancer.  We  are  put- 
ting in  another  $1  billion  there. 

We  have  the  International  Bureau 
of  the  Permanent  Court  of  Arbitra- 
tion, and  go  right  on  down  to  the 
International  Center  for  the  Study  of 
the  Preservation  and  Restoration  of 
Cultural  Property,  the  Interparlia- 
mentary Union.  International  Seed 
Testing  Association.  International  Hy- 
drographic  Organization.  Internation- 
al Natural  Rubber  Organization. 
International  Institute  for  Unification 
of  Private  Law.  and  the  International 
Office  for  Epizootics. 
Did  you  get  it'.'  Epizootics. 
I  am  having  the  staff  look  that  thing 
up.  It  is  something  about  animals 
there.  I  would  probably  put  in  an 
amendment  to  get  rid  of  epizootics  in 
Washington.  I  could  run  for  reelection 
on  that  one  down  home.  You  know 
what  they  would  think  epizootics 
was— them  fuzzy  liberals  up  here  — 
yeah. 

But  in  any  event,  whi'.e  we  have  a 
little  fun  as  we  go  down  this  is  a  seri- 
ous matter.  We  have  joined  the  issue. 
We  are  spreading  democracy.  We  have 
tried  it,  and  you  are  not  going  to  get  it 
with  the  National  Endowment  for  De- 
mocracy and  all  the  visitations  and 
trips  and  little  conferences.  That  is 
not  the  way. 

We  must  develop  a  middle  cla.ss  to  do 
that.  We  need  labor.  If  you  put  in 
some  extra  money  for  the  ILO  and  the 
AFL  on  Solidarity  you  will  have  the 
vole  of  the  Senator  from.  South  Caroli- 
na becau.se  they  know  and  they  are 
working  and  they  are  trying  to  get 
land  reform,  and  they  have  lost  lives. 

So  we  do  not  belittle— I  do  not  know 
what  the  chamber  of  commerce  has 
actually  done  honestly  on  this  particu- 
lar score.  I  can  send  down  for  the  his- 
tory and  you  can  see  that  they  have 
not  had  a  great  effort  in  this  particu- 
lar area. 

In  developing  that  middle  cla.ss  we 
have  the  figure  finally  now  of  12.400 
from  Central  America  going  to  the  So- 
viets and  only  528  to  the  United  States 
of  America. 

The  Senator  from  Utah  says  sell  the 
United  States  abroad,  that  is  the  func- 
tion of  the  USIA.  But  we  have  a  differ- 
ent function  for  NED,  and  that  is  to 
sell  democracy. 

I  cannot  tell  the  difference.  I  do  not 
think  there  should  be  a  difference. 

The  distinguished  Senator  is  not  in 
the  Chamber.  I  would  ordinarily  ask 
about  that. 

But  we  should  include  in  the  article. 
and  I  ask  unanimous  consent  to  have 


printed  in  the  Record  an  article  by 
James  J.  Kilpatrick,  -Draining  a  Su- 
perfluous Slush  Fund." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dr.mning  .\  Superfluous  Slush  Fund 
I  By  James  Kilpatrick) 
Washington.— The  House  of  Representa- 
tivp.';  struck  a  blow  for  both  prudence  and 
trut'ality  la.si  week.  In  an  unexpected  rebel- 
lion again.si  both  Pre.sidpnt  Reagan  and  the 
Hou.se  leadersliip.  members  \oted  226  to  173 
to  kill  thi-  fledplinB  National  Endowment 
for  Democrac>-.  It  wa.s  a  nice  days  work. 

If  you  haven't  heard  of  the  National  En- 
dowment for  Democarcy,  do  not  be  embar- 
rassed. Not  many  others  have  heard  of  it 
either.  Let  me  bring  you  up  to  date. 

Back  in  June  of  1982.  President  Reagan 
wa.s  in  London  addressing:  xhe  British  Parlia- 
ment. In  my  partisan  \iew.  the  pre.sident 
has  relatively  few  really  bad  ideas,  but  when 
lie  ha-s  a  reall.\-  bad  idea  it  is  a  beaut.  He 
proposed  to  Parliament  that  the  Western 
world  set  up  new  mechanisms  for  combating 
communism  in  Third  and  Fourth  World  na- 
tions by  acli\ely  promoting  democracy. 

The  Western  world,  and  more  specifically 
the  United  States,  already  has  a  dozen  .such 
mechanisms  at  work.  In  the  public  sector  we 
call  these  mechanisms  the  Stale  Depart- 
ment, the  U.S.  Information  Agency,  the 
Commerce  Department,  the  Peace  Corps 
and  the  Central  Intelligence  Agency,  among 
others.  We  ha\e  public  and  private  cultural 
exchanges;  we  have  international  fellow- 
ships and  scholarships.  The  Girl  Scouts 
trade  young  ladies  back  and  forth  around 
the  world.  We  ha\e  book  fairs:  we  ha\e 
international  seminars:  we  send  tourists  by 
the  millions  wherever  airplanes  fly. 

But  the  opportunity  to  set  up  a  new  and 
needless  federal  agency  is  never  to  be 
spurned.  Reagan's  well-intentioned  remark 
of  1982  materialized  m  November  of  1983 
into  the  National  Endowment  for  Democra- 
cy, with  a  .slush  fund  of  S18  million  of  the 
taxpayers'  money  to  spread  around.  In  April 
of  1984.  the  endowments  board  agreed  to 
split  the  first  year'.s  pie  in  thi.s  fa.shion:  Sll 
million  to  organized  labor,  to  be  .spent  by 
the  AFL-CIO. s  Free  Trade  Union  In.stitute: 
$1.7  million  to  organized  busines.s.  to  be 
spent  by  the  U.S.  Chamber  of  Commerce's 
Center  for  International  Pri\ate  enterprise: 
SI. 5  million  to  the  Democratic  Party  and 
SI. ,5  million  to  the  Republican  Party,  to  be 
spent  through  their  separate  Institute  for 
International  Affairs:  and  $2.3  million  for 
administration  of  the  endowment's  suite  of 
offices  on  Northwest  15th  Street  in  Wash- 
ington. 

The  administration  ha.s  asked  for  $31.5 
million  to  fund  the  endowment  in  fiscal  '85. 
Last  week  the  item  floated  to  the  floor  as  an 
infinitesimal  part  of  an  omnibus  appropna- 
tion.s  bill.  To  the  chagrin  of  the  endow- 
ment's supporters,  the  item  crashed  head- 
long into  a  couple  of  icebergs— Richard  Ot- 
linger.  a  libera!  Democrat  from  New  York, 
and  Hank  Brown,  a  conser\ative  Republican 
from  Colorado. 

Brown  had  come  to  the  floor  hoping  only 
;o  fire  a  couple  of  shots  over  the  endow- 
ments bow.  He  wanted  amendments  to 
make  the  agency's  grants  subject  to  public 
disclosure  under  the  Freedom  of  Informa- 
tion Act.  and  he  had  some  other  idea.s  about 
oversight.  Ottinger  was  in  no  mood  for  tem- 
porizing. His  purpo.se  was  to  sink  this  pretty 
little  boast  before  it  got  any  farther  out  to 
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sea  Both  gentlemen  were  incensed  by  re- 
ports that  the  FYee  Trade  Union  institute, 
using  $20,000  m  grant  money  already  had 
meddled  m  the  Panamanian  election. 

After  a  .spirited  debate.  Brown  and  Oltin- 
ger  routed  the  agency's  defenders  altogeth 
er.  I  wish  I  could  predict  that  the  action  will 
stick,  but  the  Republican-controlled  Senate 
is  likely  to  t)e  more  solicitou.s  toward  Presi 
dent  Reagan  s  baby  By  the  time  the  bill 
emerges  from  conference,  most  of  the 
money  will  have  been  restored,  and  a  frw 
window-dressing  amendments  will  have 
been  added 

Well.  Ottinger  and  Brown  are  right  on 
this  one  It  is  a  bad  business  in  every  way  to 
turn  over  tax  funds  to  private  entitles  to 
spend  within  the  vague  bounds  of  a  'project 
application.  In  a  draft  report  on  this  outfit, 
the  General  Accounting  Office  already  is 
voicing  reservations  about  the  mischief  that 
could  be  caused  abroad  by  the  partisan  po- 
litical activities  of  the  grantees. 

The  table  of  operations  for  this  endow- 
ment parallels  the  maddening  shell  game 
played  by  the  Corporation  for  Public  Broad 
casting,  which  provides  grants  for  TV  docu- 
mentaries and  then  piously  washes  it  hands 
of  further  responsibility  In  public  broad 
casting.  not)ody  is  really  accountable  to  any- 
body for  anything.  So  it  is  with  grants  to 
promote  democracy.  What  are  nice  boys  like 
my  brothers  of  the  U  S  Chamber  doing  in  a 
joint  like  this'' 

Mr.  ROLLINGS.  Mr.  President,  as 
far  as  the  chamber  of  commerce.  I 
think  if  there  is  one  champion  of  the 
chamber,  it  would  be  Jack  Kilpatnck. 
and  he  ends  the  article  up  and  says: 

What  are  nice  boy.s  like  my  brothers  of 
the  US   Chamber  doing  in  a  joint  like  this'' 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  quick  observa- 
tion and  information'' 

Mr   HOLLLNGS   I  yield. 

Mr  MOYNIHAN.  As  far  as  the 
International  Office  for  Epizootics, 
the  term  epizootics'  —I  looked  it  up— 
concerns  disease  in  animals  and  is  the 
equivalent  to  epidemics  in  man. 

I  would  bet  the  Senator  that  536.000 
would  get  a  pretty  good  vote  from  the 
Texas  representatives  in  this  body  be- 
cause, if  I  understand  it.  one  of  the 
principal  concerns  of  epizootics  is  hoof 
and  mouth  disease  and  the  spread 
thereof.  One  can  lose  a  big  spread  in 
west  Texas  by  epizootics. 

Mr  ROLLINGS.  Well,  it  spreads 
here  on  the  floor  of  the  U.S.  Senate. 
Maybe  I  need  treatment. 

Mr  President.  I  can  tell  you  here 
and  now  that  we  have  to  be  awfully 
careful  We  just  cannot  .submit,  and 
the  Senator  from  Connecticut  is  right 
on  target,  he  is  doing  this  body  a  tre 
mendous  service— we  have  the  lowest 
credibility  in  the  Lord's  world  out 
there  The  mayors  are  freezing  their 
budgets.  The  Governors— 38  of  them— 
have  frozen  their  spending,  including 
Democratic  Governors  Blanchard  of 
Michigan.  Celeste  in  Ohio,  Cuomo  in 
New  York  They  raised  revenues  to  try 
to  provide  needed  services. 

They  are  dead  serious.  They  do  not 
print  money  They  have  balanced 
budgets. 


Here  we  are  willy-nilly  down  the  line 
on  a  $200  billion  binge  with  no  idea  of 
paying  for  it  putting  in  a  charade  and 
calling  It  deficit  reduction  and  cutting 
meaningful  programs  and  turning  in- 
stead to  launch  a  multimillion  dollar 
financing  of  the  political  parties  and 
the  AFL-CIO  and  the  chamber  of 
commerce  o\erseas. 

We  have  the  Asian  Foundation.  I 
can  go  into  all  of  the  ones  that  we 
work  with  very,  very  closely 

Doing  away  with  the  NED  would  be 
a  good  step  in  the  right  direction  not 
just  for  economy  but  for  the  way  we 
sell  democracy. 

They  are  all  hanging  their  hats  on 
the  labor  movement,  and  they  should, 
because  they  have  credibility.  They 
have  moved  overseas  and  should  con- 
tinue to  move  and  we  want  to  support 
that,  as  we  have  in  this  particular 
budget 

But  let  us  not  break  ranks  here  with 
a  slush  fund,  as  characterized  by  Jack 
Kilpatrick.  Let  us  show  some  aware- 
ness of  what  we  are  doing  here  and 
support  the  Senior  Senator  from  Con- 
necticut in  the  amendment. 

Mr  DURENBERGER.  Mr.  Presi- 
dent. I  support  thf  efforts  to  restore 
the  full  $31.3  million  appropriation  for 
the  National  Endowment  for  Democ- 
racy. In  my  view,  the  decision  of  the 
House  of  Representatives  to  cut  fund- 
ing for  the  NED  was  ill-considered  and 
harmful  to  the  interests  of  democracy 
throughout  the  world. 

All  too  often,  we  in  the  United 
States  fail  to  realize  how  uncommon 
democracy  is  in  the  world.  We  ignore 
the  simple  fact  that  democracy  is  con- 
tinually being  challenged  and  threat 
ened  by  dictatorships  of  the  left  and 
of  the  right,  I  think  that  few  writers 
have  analyzed  this  threat  to  democra- 
cy more  impressively  and  more  strik- 
ingly than  Jean-Francois  Revel  in  this 
month's  issue  of  Commentary.  In  this 
article,  he  writes. 

Not  only  do  the  democracies  today  blame 
themselves  for  sins  they  have  not  commit- 
ted, they  have  formed  the  habit  of  judging 
themselves  by  ideals  so  inaccessible  that  the 
defendants  are  automatically  guilty.  Clear- 
ly, a  civilization  that  feels  guilty  for  every- 
thing It  Is  and  does  and  thinks  will  lack  the 
energy  and  conviction  to  defend  itself  when 
lis  existence  is  threatened.  Drilling  the  idea 
into  a  civilization  that  it  deserves  defending 
only  if  it  can  incarnate  absolute  justice  is 
tantamount  to  urging  that  it  let  itself  die  or 
be  enslaved 

At  times.  I  think  that  many  of  us  in 
the  democratic  nations  forget  that  the 
struggle  between  the  democracies  and 
the  dictatorships  is  not  one  of  guns,  or 
of  planes,  or  of  ships— but  that,  ulti- 
mately, it  is  a  conflict  of  ideas.  The 
Heritage  Dictionary  defines  democra- 
cy in  three  ways:  first,  as  government 
by  the  people,  exercised  either  directly 
or  through  elected  representatives; 
second,  as  a  political  or  social  unit 
based  upon  this  form  of  rule:  and. 
third,  as  a  social  condition  of  equality 


and  respect  for  the  individual  within 
the  community.  These  definitions  are 
accurate  enough,  but  I  don't  think 
that  they  really  convey  the  freedom 
and  the  vitality  that  are  characteristic 
of  democratic  societies.  To  me.  democ- 
racy IS  embodied  in  the  many  free- 
doms which  are  guaranteed  by  our 
Constitution:  Those  of  assembly,  of 
speech,  of  the  press,  of  religion- just 
to  name  a  few  But  with  these  free- 
doms come  responsibilities  which  we, 
as  citizens  of  a  free  society,  have  not 
always  fulfilled.  One  of  these  responsi- 
bilities should  be  to  encourage  the 
growth  of  democracy.  Adherents  of  de- 
mocracy are  constantly  challenged  by 
well-funded,  well-organized  efforts 
which  are  systematically  supported  by 
the  many  opponents  of  democracy.  In 
my  view,  those  v^ho  advocate  totalitar 
ian  ideas  must  be  challenged  by  con- 
certed action  on  the  part  of  the  demo- 
cratic nations.  Today,  we  are  faced 
with  a  stark  choice:  We  can  aid  demo- 
cratic institutions  and  jjroups  through 
a  private,  publicly  funded  organization 
such  as  the  National  Endowment  for 
Democracv.  or  we  can  follow  the 
House's  lead  and  do  nothing  at  all. 

When  I  reviewed  the  House  debate 
on  this  matter.  I  could  see  that  the  op- 
position of  a  number  of  the  members 
was  based  on  somt-  fallacious  assump- 
tions about  the  NED  concept.  Im  con- 
vinced that  the  House  vote  was  a  mis- 
take. A  few  quotes  from  the  House 
debate  are  instructive.  Representative 
Miller  of  California  stated: 

I  suspect  there  are  other  organizations  in 
the  United  States  or  overseas  or  elsewhere 
that  could  use  this  $31  million,  and  if  these 
people  really  have  the  best  interests  of  de- 
mocracy, of  promoting  the  United  Stales  of 
America,  promoting  our  way  of  life,  our  di- 
versity, our  controversy,  then  they  ought  to 
take  it  upon  themselves  as  good  citizens,  not 
because  the  federal  government  gave  them 
the  money  to  do  it  ...  I  say  lei  us  Just  see 
how  It  goes  Let  us  see  how  interested  they 
are  in  doing  it.  They  can  do  it.  They  are  free 
to  do  il.  They  have  been  doing  it  for  years. 

And  from  Representative  Ottinger 
of  New  York: 

But  there  is  no  accountability  of  how 
those  groups  are  going  to  use  this  money.  It 
is  public  money.  If  it  is  used  improperly,  as 
indeed  it  apparently  was  m  Panama  to  in- 
fluence an  election,  there  is  no  way  to  con- 
trol against  the  improper  use  of  that 
money. 

These  are  fine  arguments,  but  they 
happen  to  be  wrong.  As  Representa- 
tive Miller  points  out.  any  number  of 
organizations  would  be  more  than  glad 
to  have  an  additional  $31  million.  I'm 
sure  the  same  would  hold  true  for 
every  one  of  the  535  Members  of  Con- 
gress. However.  I  think  that  Repre- 
sentative Miller  may  believe  that  en- 
couraging the  growth  of  democracy  is 
some  sort  of  passive  exercise.  Perhaps 
he  feels  that  business  as  usual  is  pref- 
erable to  making  the  effort  of  promot- 
ing such  concepts  of  democracy  as  free 


trade   unions,   an  independent  Judici- 
ary, a  free  press,  and  so  on. 

Representative  Ottinger  claims  that 
the   NED   is   not   accountable   to  any 
public  officials.  However,  the  NED  and 
its  primary   grantees  will   be  audited 
annually     by     independent     certified 
public  accountants  and  that  the  re- 
sults of  the\se  audits  will  be  included  in 
the  annual  report  the  NED  will  submit 
to  Congress.  Moreover,  all  of  the  ac- 
counts of   the   NED   and   its  primary 
grantees  are  by  law  subject  to  audit  by 
the   General   Accounting  Office  each 
fi.scal  year.  The  NED's  Board  of  Direc- 
tors, which  is  composed  of  prominent 
members  of  our  Government,  business, 
labor,   and   the   media,   have   recently 
pa.ssed    a    resolution    to    ensure    the 
NED'S    accountability    to    the    public. 
The     following    information    on    the 
NED  will  therefore  be  made  available 
to  the  public:  All  proposals  approved 
bv   the  NED  Board;   all   grant   agree- 
ments between  the  NED  and  its  grant- 
ees: all  reports  on  program  implemen- 
tation; all  minutes  of  directors'  meet- 
ings; all  NED  reports  to  Congress;  and 
all    audit    results.    I   believe   that   the 
NED  is  prepared  to  be  fully  accounta- 
ble to  both  the  Congress  and  to  the 
American  people. 

Mr.  Otti.nger  also  raised  the  issue  of 
the  NED'S  participation  in  the  recent 
election  in  Panama.  While  the  involve- 
ment of  the  Free  Trade  Union  insti- 
lute  on  the  behalf  of  one  of  the  major 
Panamanian  parties  was  regrettable.  I 
am  also  convinced  that  there  will  be 
no  such  interference  in  the  internal 
affairs  of  sovereign  countries  by  the 
NED  in  the  future.  On  June  8.  the 
NED  Board  unanimously  adopted  a 
resolution  which  restricts  all  NED 
grants  in  the  following  way:  "No  funds 
provided  hereunder  shall  be  used  to  fi- 
nance the  campaigns  of  candidates  for 
public  office.  "  Due  to  this  guarantee.  I 
feel  that  the  NED  fully  intends  to  re- 
spect the  sovereign  rights  of  the  coun- 
tries which  it  may  assist. 

The  NED  has  received  criticism  on 
several  other  issues.  I  believe  that 
most  of  this  criticism  is  unjustified. 
Some  have  attacked  its  efforts  as 
being  duplicative  of  those  of  the  U.S. 
Information  Agency.  As  stated  in  the 
Endowment  Act.  the  NED's  primary 
purpose  is  to  encourage  free  and 
democratic  institutions  throughout 
the  world.  "  USIA.  by  contrast,  carries 
a  congressional  mandate  to  inform 
other  nations  about  the  United  States 
and  provides  a  distinctly  American 
viewpoint  on  world  events  and  cul- 
tures. As  a  private,  nongovernmental 
agency,  the  NED  has  the  flexibility 
that  a  U.S.  Government  agency  does 
not  have.  There  are  many  constructive 
organizations,  foreign  and  domestic, 
which  are  prepared  to  accept  funds 
from  a  private  agency  like  the  NED. 
but  are  not  prepared  or  willing  to 
accept  official  U.S.  Government  fund- 
ing. 


Others  have  criticized  the  inclusion 
of    political    party    institutes    in    the 
framework  of  the  NED.  These  insti- 
tutes, which  have  been  established  by 
the  Republican  and  Democratic  Par- 
ties, could,  in  my  view,  be  an  impor- 
tant part  of  the  effort  to  promote  de- 
mocracy   and    democratic    institutions 
abroad.   This    is    not    a    revolutionary 
idea  nor  would  it  constitute  interfer- 
ence in  the  affairs  of  sovereign  states. 
Ample   precedents   can   be   found   for 
this  idea— both  the  Socialist  Interna- 
tional and  Christian  Democrats  Inter- 
national  provide   political   advice   and 
assistance  to  their  affiliates  through- 
out the  world.  Many  American  politi- 
cal consultants  have  advised  political 
candidates    since    the    late    1950's    in 
countries    as    diverse    as    Venezuela. 
Great  Britain,  and  Japan.  Any  assist- 
ance program  to  promote  democracy 
abroad    must    strengthen    democratic 
political  parties.  I  believe  thai  the  po- 
litical party  institutes  are  the  proper 
mechanism  to  accomplish  this  objec- 
tive. 

In  closing.  I  think  that  it  would  be 
appropriate  to  see  a  bit  of  the  range  of 
opinion  which  supports  the  NED  con- 
cept. We  need  only  to  look  at  the  June 
24  issues  of  the  New  York  Times  and 
the  Washington  Post  to  recognize  the 
NED'S  broad  base  of  support.  In  these 
papers,  we  find  the  con.servative  col- 
umnist George  Will  saying  many  of 
the  same  positive  things  about  the 
NED  that  Albert  Shanker.  the  presi- 
dent of  the  American  Federation  of 
Teachers  is.  And  support  for  the  NED 
does  not  come  solely  from  Americans. 
The  Inter-American  Dialogue  is  com- 
posed of  political,  business,  religious. 
and  cultural  leaders  from  countries 
throughout  the  Western  Hemisphere. 
In  their  newly  relea.sed  report,  these 
leaders  have  voiced  their  qualified  sup- 
port for  the  NED: 

We  note  the  cstablislimciu  of  the  new  Na- 
tional Endowment  for  Democracy,  a  private 
foundation  for  support  of  dt-mocrary  fi- 
nanced by  the  U.S.  Government.  The  in 
creased  interrhanpe  that  the  endowment 
could  facilitate  amons-'  busines.s.  labor,  polit- 
ical, and  civic  leadens  of  different  count rie."; 
might  strenplhen  their  sen.se  of  democratic 
solidarity;  it  would  al.so  increase  their  appre- 
ciation for  the  distincl  forms  that  democra- 
cy takes  in  different  countries.  We  are  con- 
cerned, however,  that  the  Endowment  avoid 
interfering,  or  even  appearing  to  intervene, 
in  .sensitive  political  affairs  within  any  coun- 
try. If  the  Endowment  is  to  be  broadly  ac- 
cepted and  effective,  it  must  support  the 
full  fabric  of  democracy  rather  than  any 
particular  ideology  or  partisan  strand. 

In  recent  weeks.  Senator  Hatch, 
AFL-CIO  President  Lane  Kirkland. 
Representative  Dante  Fascell.  and 
other  members  of  the  NED  Board  of 
Directors  have  done  much  to  allay  the 
concerns  that  were  rai.sed  in  the  House 
debate  on  the  NED.  I  would  therefore 
urge  strong  support  of  Senator 
Hatch's  effort  to  restore  the  full  $31.3 
million  appropriation  for  the  NED. 
Mr.  President,  I  also  ask  that  the  arti- 


cles by  George  Will  and  Albert  Shank- 
er be  printed  in  the  Record  as  well  as 
the  chapter  on  "Progress  Toward  De- 
mocracy" from  the  Report  of  the 
Inter-American  Dialogue. 

The  material  follows: 
[From  the  Washington  Post.  June  24.  1984] 
It's  Not  an    Endowment  fob  Mischief  ' 

(By  George  F.  Will) 
Perhaps  certain  congresspersons  hold  the 
truth  in  such  high  rcgara  that  they  do  not 
want  it  promiscuously  displayed.  Perhaps, 
But  the  attempt  to  kill  in  the  cradle  the  Na- 
tional Endowment  for  Democracy  looks  like 
yet  another  instance  of  moral  posing  at  the 
e.xpense  of  a  moral  undertaking. 

.Some  conservatives,  eager  to  combine  os- 
tentation and  frugality,  want  to  be  seen 
saving  $31  million  •&  sum  spent  every  two 
and  a  half  hours  on  interest  on  the  national 
debt  I.  Some  liberals,  eager  for  heroism  with- 
out risk  or  exertion,  want  to  slay  this  but- 
terfly on  the  pretext  that  it  is  a  cleverly  dis- 
guised dragon.  They  say  NED  will  be  an  in- 
strument for  U.S,  intervention"  m  the  in- 
ternal affairs  of  despotism,  and  we  all  know- 
that  would  be  wrong.  Don't  we? 

You  might  think  that  persons  who  are 
strenuously  opposed  to  the  use  of  force  to 
advance  U.S.  interests,  as  with  aid  to  Nicara- 
giian  freedom  fighters,  and  who  condemn 
U.S.  collaboration  with  autocrats,  such  as 
Marcos  of  the  Philippines,  would  welcome 
NED.  Il  is.  after  all.  an  act  of  creative  pla- 
giarism: the  Reagan  administration  took  the 
idea  from  two  liberal  Democratic  congress- 
men. Dante  Fascell  of  Florida  and  Don 
Fra-ser.  now  mayor  of  Minneapolis. 

But  a  lot  of  latent  hostilitv  to  the  idea 
was  brought  down,  like  summer  lightning, 
by  reports  that  the  AFL-CIO-this  nation's 
most  diligent  private  force  for  freedom- 
.spent  $20,000  of  NED  money  on  behalf  of 
the  moderate  who  won  Panama's  presiden- 
tial election.  Such  assistance  to  friendly  per- 
sons in  elections  may  be  problematic:  cer- 
tainly It  will  not  be  a  part  of  NED's  future 
agenda.  NED's  board  ha-s  now  forbidden  the 
use  of  funds  to  finance  campaigns  of  candi- 
dates for  public  office. 

With  federal  and  corporate  funding.  NED 
can  do  such  things  as:  aid  political  prisoners 
and  their  families  in  places  like  Poland: 
a.ssist  hara;ssed  and  fragile  embodiments  of 
democratic  values,  such  a-s  the  flying  uni- 
versities" (maintained  by  dissident  intellec- 
tuals,! in  Poland:  assist  the  organization  of 
Cuba  Committees  in  Europe,  where  there 
are  many  Cuban  democrats  in  e.xile:  support 
a  magazine  run  by  and  for  the  thousands  of 
Chinese  students  studying  abroad,  a  maga- 
zine devoted  to  discussion  of  pc^aceful  liber- 
alization of  China:  send  to  places  like  South 
Africa  and  Chile  law  students  skilled  at  liti- 
gation on  behalf  of  human  rights:  assist  the 
Democratic  and  Republican  parties  in  shar- 
ing the  skills  of  democracy.  'Democracy  is. 
after  all.  a  learning  art- with  parlies  trying 
to  take  root  in  the  stony  soil  of  less  fortu- 
nate countries,) 

Now.  what  is  there  about  such  activities 
that  causes  a  congressman  — a  conservative 
Republican  — to  describe  NED  as  an  endow- 
ment for  mischief  ":'  If  the  U.S,  government 
IS  to  be  forbidden,  in  the  name  of  moral  fas- 
tidiousness, from  lending  aid  and  comfort  to 
freedom's  brave  and  isolated  friends,  the 
U.S.  policy  amounts  to  unilateral  moral  dis- 
armanent. 

The  effect  ivene.ss  of  some  things  NED 
may  do  would  be  reduced  by  publicity.  One 
advantage  of  Us  independent  status  is  that 
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It  would  not  rome  under  the  Freedom  of  In 
formation  Art  This  displeases  those  leg;isla 
tors  who  are  eager  to  please  thase  journal 
ists  who  think  that  if  Aristotle  had  been  a 
clear  thinker  he  would  have  said  that  the 
great  goal  of  government  u  not  justice  but 
happy  journalists. 

NED  has  brought  about  another  outburst 
of  Philistine  moralizing  of  the  Grenada 
aas-asbadas  Afghanistan"  sort  The  anil- 
NED  argument  is  we  would  disapprove  of 
foreign  interventions  in  our  democracy, 
therefore  .- 

Therefore  nothing.  The  moral  statu.s  of  an 
action  IS  conditioned  by  the  actors  inten- 
tions and  results  We  are  a  good  nation  in- 
terested in  nurturing  good  thing.s  in  nations 
afflicted  with  bad  regimes  Besides,  we  loler 
ate  all  sorts  of  foreign  attempts  to  .^hape 
opinion  in  our  open  society 

But  in  Washington  in  the  sleepy  summer 
season,  occasions  for  indignation  are  dis 
tressingly  scarce  Hence  they  are  valued 
almost  as  much  as  air  conditioning,  the 
other  necessary  comfort  Many  opponents 
ha\e  used  NEDs  little  appropriation  as  an 
excuse  for  preemptive  indignation  about 
imaginable  violations  of  the  ever  stricter 
rules  of  political  hygiene  that  are  binding 
only  on  the  United  States. 

There  is  a  moral  falling  that  theologian.s 
call  scrupulosity  It  involve.s  seeing  moral 
fault  where  there  is  none,  or  fanatically 
seeking  perfect  purity  when  that  i>>  not  de 
sirable  or  even  possible  The  assault  on  NED 
is.  in  part,  another  excuse  of  scrupulosity 
regarding  foreign  policy 

Congress,  it  sometimes  seems,  would  like  n 
foreign  policy  conducted  by  Emily  Post  with 
the  Warren  Court  squinting  over  her  shoul 
der  lest  there  be  any  violation  of  procedural 
niceties.  NED  is  not  perfect  The  controver- 
sy about  It  Illustrates  how  pursuit  of  the 
perfect  injures  the  good. 

CFrom  the  New  York  Times.  June  24.  1984! 
Sen.»te    MirsT    Rescue    Fledclinc    Endow- 
ment—Why    Not     Ni'RTfRE     Democracy 
Abroad'' 
(By  Albert  Shanker.  President.  American 

Federation  of  Teachers  > 
During  the  last  few  weeks  I've  learned 
how  hard  it  is  for  a  democratic  country  like 
ours  to  do  things  and  to  do  them  right  Onlv 
a  few  months  ago  the  Congress  pa.%sed  and 
the  President  signed  a  law  which  funded  a 
private  nonprofit  corporation  called  the  Na 
tional  Endowment  for  Democracy  <NEDi 
Now  NED  IS  fighting  for  ii-s  funding  and 
Its  life 

The  basic  reasons  for  NED  are  clear  For 
decades  there  has  been  a  struggle  between 
the  USSR,  and  its  bloc  on  one  side  and  the 
USA..  Western  Europe  and  their  friends  on 
.the  other.  The  struggle  is  not  basically  over 
which  flag  will  fly  over  more  territory,  but 
over  the  question  of  how  many  people  will 
have  the  right  to  enjoy  the  benefits  of  de- 
mocracy A  look  at  the  changes  which  have 
taken  place  in  the  world  over  the  last  four 
decades  does  not  give  an  optimistic  picture 
Its  true  that  wherever  people  are  free  to 
vote  and  choose  their  own  form  of  govern- 
ment, they  never  choose  the  Soviet  model 
But  nevertheless  that  model  expands  be 
cause  It  can  use  armed  force  without  fear  of 
internal  criticism.  It  can  spread  money  to  its 
agents  and  sympathizers  in  other  countries 
without  worrying  about  press  leaks  or  inter- 
nal political  dissension  over  who  is  getting 
the  money  or  whether  the  projects  are 
worthwhile  In  any  struggle,  if  one  side  is 
doing  something  while  the  other  is  doing 
httle  or  nothing,  the  outcome  is  clear. 


Wt-  111  thf  UiutfiJ  S^ate^  du  have  .some 
thing  to  promote  and  sell,  something  to 
offer  in  competition  Why  not  actively  pro- 
mote the  Idea  of  democracy'  And  why  not 
continue  to  do  it  through  government  agen 
cles  like  AID  and  U  S.I  A  -but  add  to 
them  the  strength  of  those  free  institutions 
which  exist  in  our  society  and  not  in  the 
Soviet  Union  s  .  .  or  for  that  matter,  in  dic- 
tatorships of  the  right'  Institutions  whose 
very  existence  shows  the  difference  b<'tween 
our  system  and  (heirs— free  trade  unions, 
private  business  enterprise,  independent  po- 
litical parties.  Why  not  give  a  small  amount 
of  money  ($31  million  out  of  our  annual 
budget  of  about  S900  billion)'  Each  of  these 
groups  would  not  be  using  the  money  to  do 
what  the  United  States  Government  asks 
them  to  do  Rather,  the  govern.menl  would 
provide  money  to  these  groups  for  activities 
each  of  them  wants  to  do  to  help  indigenous 
democratic  institutions,  at  thi-ir  request 
The  AFT.  CIO  would  help  strengthen  free 
labor  unions  in  other  countries.  The  United 
States  Chamlwr  of  Commerce  would 
strengthen  business  groups  abroad  and  pro 
mote  the  philosophy  of  free  enterprise, 
while  the  Republican  and  Democratic  Par- 
ties would  help  strengthen  their  democratic 
counterparts  around  the  world,  again  at  the 
request  of  these  existing  foreign  organaa- 
t  lona. 

The  Idea  had  strong  support  across  the 
political  spectrum.  President  Reagan.  AFL- 
CIO  President  Lane  Kirkland.  party  chair- 
men Prank  Fahreiikopf  of  the  Republicans 
and  Charles  Man.-itt  of  the  Democrats.  Sen- 
ators Christopher  Dodd.  Pat  Moynihan  and 
Orrin  Hatcti.  Representatives  Dante  Fascell 
and  Jack  Kemp,  among  manv  others  The 
National  Endowment  for  Democracy  was 
born,  and  I  Vkxs  one  of  the  15  members 
named  to  be  on  its  Board  of  Directors. 

But  on  May  31.  with  NED  only  a  few 
montfis  old.  the  House  voted  to  cut  off  all  of 
its  funds  for  next  year  .And  now  the  only 
hope  i.s  that  the  Senate  will  continue  to  sup- 
port NED.  Why  the  turnaround''  Well,  some 
in  Congress  don't  seem  to  mind  having  the 
United  States  do  nothing  while  the  Soviet 
Union  scores  gains.  Others  don't  like  the 
Idea  of  our  political  parties  being  tainted' 
by  government  money  But  most  are  just 
afraid  that  when  one  or  another  of  the  par 
ties  in  NED  occasionally  makes  a  mistake  in 
how  the  money  is  spent- and  occasional 
mi.stakes  will  certainly  be  made-their  elec 
tion  opponentji  will  hit  them  hard  for  voting 
for  NED 

We  can  either  do  somrlhing  to  promote 
demo<Tacy  around  the  world  or  decide  to  do 
nothing.  If  we  decide  to  do  something,  we 
can  do  it  exclusively  through  government 
agencies  or  wr  ran  also  do  it  through  pri- 
vate and  free  democratic  institutions.  <Of 
course.  If  we  limit  our  efforts  to  government 
agencies,  there  will  be  many  groups  and  In- 
stitutions in  other  countries  which  either 
cannot  or  will  not  accept  help  from  a  for- 
eign government.) 

There  is  no  doubt  that  our  promotion  of 
democracy  around  the  world  w.i!l  be  more 
effectiv  if  conducted  openly  by  a  private, 
nongovernmenlal  group  of  Americans.  The 
idea  I.s  good  It  s  worth  trying.  It  may  or 
may  not  work  But  tho.se  ready  to  kill  NED 
before  it  has  had  enough  tune  to  develop  a 
track  record  either  don  t  give  a  damn  about 
promoting  democracy— or  are  overly  worried 
at>out  demagogic  attacks  by  political  oppo- 
nents, A  bit  of  courage  is  called  for. 
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CHAPTER  three    PROGRESS  TOWARD  DEMOCRACY 

All  participants  in  the  Dialogue  share  a 
deep  commitment  to  democracy  — to  the  pro- 
gressive achievement  of  social  justice  in  a 
context  of  political  freedom,  broad  partici- 
pation, regular  and  free  elections,  and  con- 
stitutional guarantees 

Democratic  governments  take  different 
forms  m  different  countries.  Some  are  more 
effective  than  others  at  discharging  their 
responsibilities.  Democracy  is  never  a  pana- 
cea. Whatever  their  exact  form,  however, 
democratic  governments  are  the  best  guar- 
antors of  fundamental  human  rights  and 
civil  liberties.  They  are  al.so  more  likely 
than  authoritarian  regimes  to  enact  equita- 
ble social  and  economic  reforms  that  last. 
Broadly  based  and  sustained  commitments 
to  social  justice  are  crucial  to  reducing  the 
political  tensions  within  all  countries  of  the 
Hemisphere.  In  countries  torn  by  civil  strife. 
these  commitments  are  required  for  nation- 
al reconciliation,  durable  peaci.  and  true  se- 
curity. Democracy  is  basic  to  the  well-being 
of  the  Hemisphere 

In  last  year  s  report,  \^e  called  attention  to 
the  return  to  democracy  underway  in  much 
of  the  Hemisphere  Although  we  were 
heartened  by  what  we  believed  was  a  trend 
toward  democracy,  we  recognized  the  diffi- 
culty of  sustaining  and  expanding  fragile 
political  openings.  A  year  later,  we  are  still 
encouraged,  but  we  are  even  more  con.scious 
of  the  obstacles.  The  deepening  conflicts  in 
Central  America  inhibit  meaningful 
progress  toward  democracy  there.  The  eco- 
nomic crisis  throughout  the  Hemisphere 
threatens  the  stability  of  all  governments, 
authoritarian  and  democratic  alike.  In  this 
difficult  context,  the  continuing  expansion 
of  democratic  rule  in  South  America  is  all 
the  more  impressive. 

Although  the  sources  of  democracy  are  in- 
ternal to  each  country,  the  prospects  for  its 
emergence  and  growth  are  affected  by  inter- 
national developments.  We  want  to. set  forth 
some  recommendations  for  creating  condi- 
tions more  favorable  to  democracy  through 
out  the  Hemisphere.  Because  Chapter  2  of 
the  report  is  devoted  to  Central  America, 
this  chapter  concentrates  on  South  Amer- 
ica. We  believe,  however,  that  most  of  our 
recommendations  would  apply  to  all  of 
Latin  America  and  the  Caribbean. 

RECENT  PROGRESS  TOWARD  DEMOCRACY 

During  most  of  the  1970s,  authoritarian 
rule  prevailed  in  every  country  of  South 
America  except  Colombia  and  Venezuela. 
Even  in  Uruguay  and  Chile,  where  the  tradi- 
tion of  continuous  democratic  government 
had  been  longest,  the  crises  of  the  early 
1970s  led  to  military  dictatorships.  The  au- 
thoritarian regimes  promised  to  restore  na- 
tional unity,  institutional  order,  economic 
development,  and  eventually  to  return  to 
democracy.  Some  regimes  seemed  successful 
for  a  while,  but  all  have  failed  on  most  of 
these  fronts  in  recent  years.  Now.  one  by 
one,  they  are  being  compelled  to  accelerate 
I  he  return  to  democracy. 

No  country  in  South  America  has  changed 
from  democratic  to  authoritarian  rule  in  the 
1980s.  Venezuela  has  strengthened  its  de- 
mocracy, which  it  has  now  enjoyed  for 
thirty  years.  Its  recent  presidential  elections 
brought  another  peaceful  change  of  admin- 
istration, despite  the  challenges  of  a  guerril- 
la movement.  Colombia  has  al.so  demon- 
strated the  resilience  of  its  democratic  insti- 


tutions. It  elected  a  new  president  last  year 
who  offered  amnesty  to  those  guerrillas 
who  would  lay  down  their  arms. 

Over  the  la.st  several  years,  three  other 
Andean  count nes-Eciiador.  Peru,  and  Bo- 
livia have  retiained  democratic  rule.  In 
each  ca.s(-  a  demoralized  military  regime 
gave  way  to  an  elected  government,  but  the 
new  governments  have  been  buffeted  by 
economic  recession  and  the  region-wide  debt 
crisis  Prices  of  exports  have  fallen,  costs  of 
essential  imports  have  risen,  and  unemploy- 
ment is  at  record  levels.  Over  the  past  year, 
floods  and  drouj;hts  have  devasted  much  of 
the  three  countries'  agriculture.  Moreover. 
I  he  Belaundf  government  in  Peru  has  had 
to  respond  to  the  Sendero  Luminoso.  an  in- 
rreasinglv  bold  terrorist  movement.  In  the 
lace  of  these  difficulties,  all  three  countries 
have  so  far  betn  able  to  sustain  their  de- 
mocracies. 

Democracy  in  the  Andean  region  is  rein- 
ii.,r('ed  by  the  progress  in  Argentina  and 
Brazil  over  the  past  year  and  by  the  demo- 
cratic stirrings  el.scwhere  in  the  Southern 
Cone  In  November.  .-Argentina  elected  a  ci- 
vilian government  after  eight  years  of  mili- 
tary rule  We  do  not  underestimate  the  dif- 
ficulties confoiitmt;  Argentine  President 
Raul  Alfonsin.  Argentina  has  endured  the 
traumas  of  a  brutal  internal  conflict  and 
defeat  in  the  South  Atlantic.  Its  economy  i.s 
biuilv  damaged,  and  its  debt  is  staggering. 
Ni'v.rtheles.s.  for  all  of  the  difficulties,  the 
new  political  climate  in  Argentina  is  testi- 
mony to  the  powerful  public  sentiment  sup- 
porting democracy.  In  a  country  where  little 
se.-med  possible  a  few  months  ago.  the 
return  to  democracy  ha.s  restored  hope  for 
political  reconciliation  and  civic  decency. 

What  happens  in  Brazil  over  the  next 
vear  may  be  critical  to  sustaining  the  mo- 
mentum for  democracy  throught  South 
America.  In  November.  1982.  congressional 
and  slate  elections  in  Brazil  demonstrated 
the  military's  commitment  to  a  measured 
political  opening  Opposition  governors  now 
serve  in  the  most  powerful  Brazilain  states. 
A  presidential  flection,  conducted  by  a  gov- 
.•mmt-ni -controlled  electoral  college,  is 
.scheduled  fur  January.  1985.  But  after 
twenty  years  ot  military  rule,  in  the  midst 
of  a  calamitous  economic  situation.  Brazil- 
ians are  mcri-a.singly  impatient  for  the  elec- 
tion of  a  president  by  direct  popular  vote 
and  for  the  lull  return  to  democracy. 

Events  in  Brazil  and  Argentina  have 
heartened  democratic  forces  in  neighboring 
Uruguay  and  Chile,  where  pressures  are 
mounting  for  return  to  civilian  rule.  In  Uru- 
guav.  the  military  government  has  an- 
nounced a  limited  political  liberalization. 
Demands  have  been  rising  to  open  the  presi- 
dential elections,  planned  for  November, 
1984.  to  the  full  political  spectrum.  In  Chile, 
the  Pinochet  regime  has  so  far  refused  to 
consider  elections  before  1989,  but  popular 
pressures  for  an  earl.s  political  opening  have 
increa.sed. 

Even  Paraguay  is  not  impervious  to  the 
democratic  trend  in  South  America.  Its  au- 
thorization regime  would  be  severely  tested 
if  democratic  governments  emerged  in  all 
neighboring  countries. 

IN  SUPPORT  OF  DEMOCRACY 

There  is  a  renewed  conviction  throughout 
the  Hemisphere  of  the  necessity  for  greater 
popular  participation  in  politics.  Ameri- 
cans-North and  South— have  long  ex- 
pre.s.sed  their  highest  political  aspirations  in 
democratic  terms  Even  authoritarian  gov- 
ernments, upon  seizing  power,  typically 
promi.se  eventual  elections  and  justify  their 
n-pression  as  preparation  for  the  return  to 


democracy.  Such  proclamations  may  seem 
cynical.  They  are,  nonetheless,  a  recognition 
that  democratic  ideals  are  the  prevailing 
norms  in  this  Hemisphere.  Dictatorships 
may  be  rationalized  and  abided  temporarily, 
but  support  for  them  is  inherently  unstable 
Regimes  that  cannot  claim  to  rule  with  the 
consent  of  the  governed  lose  their  legitima- 
cy. 

Public  acceptance  of  authoritarian  rule 
has  also  declined  sharply  over  recent  years 
because  military  governments  have  so  often 
failed  to  accomplish  their  staled  goals.  De- 
spite their  promises  of  economic  growth  and 
stability,  and  their  success  for  a  while,  mili- 
tary regimes  have  been  associated  with  the 
worst  economic  crisis  m  fifty  years.  Despite 
promises  to  restore  national  unity,  they 
have  pursued  inequitable  policies  widening 
the  division  between  rich  and  poor.  They 
have  sought  to  impose  political  order  on 
their  countries  through  repression  and 
human  rights  violations.  The  result  has 
been  political  division  and  social  unrest. 
Most  military  regimes  have  been  less  suc- 
cessful than  democratic  governments  m  pur- 
suit of  their  goals.  And  the  cost  of  their  ef- 
forts—in terms  of  social  inequities  and 
human  rights  violations— ha.s  been  higher. 

Against  this  record  of  authoritarian  re- 
gimes, the  arguments  for  democratic  rule 
are  compelling.  Citizens  have  the  right  to  be 
ruled  democratically:  democracy  is  a  funda- 
mental political  and  civil  right.  We  ^Iso  be- 
lieve that  democratic  governments  arc  more 
likely  than  authoritarian  regimes  to  achieve 
other  desired  social  goals.  Democratic  rule  is 
the  surest  way  to  protect  basic  human 
rights,  including  freedom  from  arbitrary 
arrest,  torture,  murder,  or  ■disappearance.' 
Authoritarian  regimes  can  pledge  them- 
selves to  respect  human  rights  and  civil  lib- 
erties; but  in  the  absence  of  a  free  press. 
free  trade  unions,  an  independent  judiciary, 
and  other  institutional  arrangements  for 
due  process,  individual  citizens  have  no  pro- 
tection against  arbitrary  actions  by  the 
slate. 

Although  poverty  and  inequality  breed 
social  unrest  in  all  nations,  revolutionary  vi- 
olence and  a  totalitarian  outcome  are  far 
more  likely  to  occur  where  free  political 
participation  and  peaceful  social  reform  are 
blocked.  Democracy  does  not  guarantee 
either  equity  or  growth.  It  does,  however, 
offer  more  promise  of  political  reconcilia- 
tion and  of  effective  social  and  economic 
reform  than  do  authoritarian  regimes.  De- 
mocracy provides  greater  economic  opportu- 
nity for  the  individual  anu  more  equitable 
distribution  of  income.  Without  progress 
toward  social  and  economic  democracy,  the 
stability  of  democratic  government  is  uncer- 
tain. Political  legitimacy  requires  both 
broad,  popular  participation  in  the  election 
of  democratic  governments  and  effective 
action  by  those  governments  in  meeting  the 
basic  needs  of  their  peoples. 

Progress  toward  democracy  within  indiv  id- 
ual  countries  and  throughout  South  Amer- 
ica is  mutually  reinforcing.  By  acting  co- 
operatively, democratic  governments  can 
help  to  create  an  international  climate  more 
favorable  to  democracy  in  their  own  coun- 
tries and  to  democratic  transitions  in  na- 
tions under  authoritarian  rule.  The  return 
to  democracy  in  most  of  South  America  also 
encourages  the  revival  of  the  inter- Ameri- 
can .system  through  such  shared  values  a.s 
respect  for  the  rule  of  law.  tolerance  for  po 
litical  and  ideological  diversity,  and  belief  in 
the  sanctity  of  basic  human  right.s. 


DIFFICULTIES  FOR  DEMOCRACY 

This  is  not  the  first  time  that  South 
America  has  seemed  on  the  verge  of  a  demo- 
cratic era.  At  the  beginning  of  the  1960s, 
elected  civilian  governments  emerged  m 
most  of  the  continent.  That  so  many  were 
shortlived  underscores  why  it  is  important 
to  do  whatever  is  possible  to  strengthen  the 
prospects  for  democracy  now. 

Historically,  the  greatest  obstacle  to  de- 
mocracy in  South  America  has  been  the 
weakness  of  political,  governmental,  and 
civic  institutions.  Part  of  the  explanation 
for  the  weakness  of  these  institutions  is  the 
gulf  between  the  poor  majority  and  the  rich 
that  divides  most  South  American  coun- 
tries. Extremes  of  wealth  and  poverty  en- 
courage political  and  ideological  extremes. 
Even  nations  such  as  Chile  and  Uruguay, 
with  strong  democratic  institutions  and  rel- 
atively high  living  standards,  proved  vulner- 
able in  the  early  1970s  to  extremists  who  re- 
jected compromise  and  reform. 

But  the  fragility  of  democracy  m  South 
America  is  not  only  the  product  of  weak  ci- 
vilian institutions.  It  is  also  the  result  of 
military  interventions  that  have  thwarted 
the  expressed  will  of  electoral  majorities.  In 
much  of  South  America,  military  establish- 
ments have  regarded  themselves  as  the 
guarantors  of  national  order,  reserving  the 
right  to  intervene  in  politics  when  it  be- 
comes unduly  chaotic  or  divisive.  By  dis- 
rupting constitutional  procedures,  albeit 
with  the  backing  of  an  important  segment 
of  the  middle  cla.ss.  military  interventions 
have  undermined  civilian  institutions  and 
democratic  processes. 

During  periods  of  military  rule,  the  sup- 
pression ot  democratic  institutions  and  civil 
liberties  diminishes  opportunities  for  citi- 
zens to  participate  in  civic  affairs  and  to 
gain  political  experience.  When  democracies 
are  restored,  they  must  not  only  rebuild 
civic,  political,  and  governmental  institu- 
tions but  also  tram  new  political  leaders. 

Democracy  faces  special  challenges  at  this 
juncture  in  South  America.  The  failure  of 
military  regimes  has  been  due  in  part  to 
their  inability  to  manage  their  economic 
cri-ses  fairly  and  effectively.  Unless  the  new 
democratic  governments  gain  broad  support 
for  their  policies,  which  will  require  sacrific- 
es from  all  citizens,  they  may  once  again 
open  the  way  to  the  c.vcle  of  polarization, 
institutional  breakdown,  military  interven- 
tion, and  authoritarian  rule.  It  will  take 
enormous  discipline  on  the  part  of  govern- 
ments, opposition  politicians,  businesses, 
trade  unions,  and  everyday  citizens  to 
pursue  the  austerity  measure-s  neces.sary  for 
paving  debt  obligations  and  .stemming  infla- 
tion. Heightened  social  instability,  as  indi- 
cated by  the  recent  riots  in  Brazil  and  the 
Dominican  Republic  and  strikes  in  Peru  and 
Argentina,  is  a  serious  concern  in  Latin 
American  and  Caribbean  countries  facing 
economic  crisis  on  an  unprecedented  scale. 

The  collapse  of  military  authority  in 
many  countries  is  also  due  to  the  corruption 
of  power  and  the  violation  of  human  rights 
and  civil  liberties.  Democratic  governments 
must  show  that  they  can  maintain  order, 
unitv.  and  legality  and  that  they  will  use 
power  with  both  authority  and  restraint.  To 
bring  their  nations  back  together,  the  new- 
governments  will  have  to  restrain  pressures 
for  retribution  against  officials  of  the 
former  regime.  They  will  al.so  have  to  incor- 
porate into  the  political  sy.siem  members  of 
the  left  and  right  who  are  prepared  to  abide 
by  constitutional  procecures.  If  democracy 
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IS  1:0  succeed,  it  must  be  founded  on  recon 
ciliation 

The  possibility  of  leftofcenter  reformist 
governmenLs  m  some  new  democracies,  com 
bmed  with  the  near  certainty  of  social 
unrest,  will  undoubtedly  cause  concern  in 
the  United  States.  If  the  conflict  in  Central 
America  continues  to  escalate,  some  In  the 
United  States  will  be  tempted  to  press  an 
East- West  view  of  the  world  on  South  Amer 
lean  democracies  seeking  to  pursue  their  na- 
tional interests  in  their  own  ways.  It  would 
be  tragic  if  the  United  Stales,  out  of  con- 
cern over  So\iet  penetration  in  the  Hemi- 
sphere, were  to  embark  on  another  cycle  of 
covert  operations  and  destabllization  poli- 
cies. The  United  States  would  again  be  in 
the  position  of  appearing  to  favor  dictator- 
ships over  democracies.  It  would  end  up  ex- 
acerbating the  divisions  within  Latin  Ameri- 
can societies,  encouraging  ideological  ex- 
tremes, and  weakening  the  underpinnings  of 
inter  American  relations.  The  United  States 
and  the  Sou'h  American  democracies  must 
understand  their  common  long-term  inter- 
est m  seeking  accommodation  on  specific 
issues  and  in  protecting  democracy  in  all  Its 
forms. 

RECOMMENDATIONS  FOR  SUPPORTINC 
DEMOCRACY 

The  success  of  the  »'fforts  to  achieve  de- 
mocracy in  the  Southern  Cone  and  Brazil 
and  to  reinforce  it  elsewhere  in  South 
America  is  crucial  to  the  *ell-bemg  of  the 
Hemisphere.  Despite  ttieir  difficulties  and 
imperfections,  democratic  governments  arc 
always  preferable  to  authoritarian  regimes. 
The  continuing  economic  crisis  in  the  region 
and  the  attendant  social  unrest  add  to  our 
sense  of  urgency  We  know  that  democracy 
requires  sustained  commitment  over  the 
long  term.  It  is  vital,  however,  to  strengthen 
the  democratic  momentum  already  under 
way  Over  the  last  two  decades  South 
Americans  have  experienced  the  social  costs 
of  political  polarization  and  authoritarian- 
ism; they  now  seek  a  return  to  the  observ- 
ance of  human  rights  and  civil  liberties.  To 
support  democracy  today  in  the  region  Is  to 
support  self-determination  and  popular  par 
ticipation.  together  with  political  modera- 
tion, compromise,  and  reconciliation. 

We  remain  skeptical  about  the  capacity  of 
governments,  particularly  their  foreign 
policy  agencies,  to  foster  democracy  by 
direct,  politically-oriented  assistance  to 
other  countries.  Outside  efforts  to  promote 
democracy  easily  become  entangled  with 
sensitive  internal  issues  and  may  thereby  be 
viewed  as  unilateral  intervention  Other 
governments,  especially  those  of  larger  and 
more  powerful  countries,  ran  damage  the 
prospects  for  democracy  even  when  they 
mean  well 

By  Its  very  nature,  democracy  must  be 
achieved  by  each  nation  largely  on  its  own 
It  IS  an  internal  process  rooted  within  each 
country— in  itj  history,  institutions,  and 
values;  in  the  balance  of  its  social  and  eco- 
nomic forces;  and  in  the  courage,  commit- 
ment, and  skill  of  its  political  leaders  As  we 
stated  last  year,  democracy  is  not  an  export 
commodity  It  can  and  should  be  nurtured 
from  abroad,  but  it  cannot  be  transplanted 
from  foreign  countries. 

We  make  ten  recommendations  for  Im- 
proving the  prospecis  for  democracy  in  the 
Americas,  In  a  few  instances,  our  recom- 
mendations call  for  positive  action;  in  most. 
they  call  primarily  for  restraint 

1  Unilateral  intervention  in  the  internal 
affairs  of  other  nations  is  antithetical  to  de 
mocracy.  It  contravenes  international  trea 
ties  and  norms  that  are  vital  to  the  long- 


term  peace  and  security  of  all  nations  in  the 
Hemisphere 

Intervention  violates  the  right  of  self-de- 
termination which  IS  the  underpinning  of 
every  democracy  In  denying  nations  their 
right  and  responsibility  to  govern  them- 
selves. It  provokes  reactions  of  dependence 
or  of  defiance,  each  ultimately  destructive 
of  domestic  and  international  relations. 
Moreover,  in  violating  international  treaties, 
intervention  undermines  respect  for  the 
rule  of  law  We  call  upon  governments  to  re- 
frain from  activities,  covert  or  open,  which 
undermine  the  political  autonomy  or  integ- 
rity of  any  other  country.  The  principle  of 
non  intervention  must  be  respected 
throughout  the  Hemisphere  A  revived 
inter-American  system  should  monitor  com- 
pliance with  this  principle. 

2.  The  advancement  of  democracy  in  the 
Hemisphere  should  be  a  basic  objective  of 
all  democratic  countries,  including  the 
United  States.  Supporting  democratic  gov- 
ernment as  a  tactic  for  some  other  end 
such  as  combatting  communism  or  promot- 
ing free  enterpri.se  weakens  democracy  and 
discourages  democratic  leaders.  For  external 
support  to  be  effective,  it  must  be  consistent 
and  unwavering.  A  credible  U.S.  commit- 
ment requires  patience,  tolerance,  and  re- 
straint, even  when  particular  democratic 
governments  and  their  policies  are  not  to  its 
liking.  Over  the  long  term,  the  United 
States  and  other  governments  should 
convey  support  not  for  particular  political 
outcomes  but  for  the  democratic  process 
Itself  The  same  commitment  Is  required  of 
political  leaders  and  ordinary  citizens  within 
each  democracy  They,  most  of  all,  must  be 
willing  to  stand  by  democratic  rules  and 
procedures  despite  disappointments  and  set- 
backs. 

3  Foreign  support  for  democracy  is  best 
accomplished  within  a  multilateral  or  re- 
gional framework.  The  efforts  of  large  coun- 
tries acting  alone,  no  matter  how  well-inten- 
tioned, may  be  construed  as  self-interested 
attempts  to  interfere  In  the  internal  affairs 
of  weaker  nations.  On  the  other  hand,  coop- 
erative measures  by  the  regions  democra- 
cies are  more  likely  to  be  perceived  as  disin- 
terested and  legitimate. 

4.  The  management  of  the  debt  crisi-s  by 
South  American  governments,  multilateral 
institutions,  the  US.  Government,  and  the 
banking  community  greatly  affects  not  only 
economic  but  also  social  and  political  stabili 
ly  in  the  Hemisphere.  If  governments  are 
forced  to  embrace  austerity  programs  In 
which  the  balance  of  payments  and  debt 
servicing  take  absolute  priority,  the  result- 
ing economic  conditions  may  provoke  social 
unrest  and  political  di.sorder  that  would  lead 
to  default.  Thus,  in  some  ca.ses.  it  is  in  the 
interest  of  everyone  to  reduce  the  burden  of 
debt  payments  and  to  extend  them  over 
time. 

Mo.st  of  us  bflleve  that  democratic  govern- 
ments, by  virtue  of  their  ability  to  seek  com 
promise  and  consensus,  are  better  equipped 
than  military  regimes  to  devise  stable  eco- 
nomic programs  and  to  distribute  the  losses 
in  real  income  equitably.  Others  of  us  are 
uncertain  Nevertheless,  as  stated  in  Chap- 
ter 1,  we  all  believe  that  the  prospects  for 
the  new  democracies  depend  to  a  great 
extent  on  the  financial  leeway  they  are 
granted  by  the  IMF  and  their  creditors. 
Nothing  could  contribute  more  in  the  short 
term  to  improving  the  prospects  of  the.se 
governments  than  alleviating  their  current 
financial  crisis  and  permitting  them  to  focus 
on  economic  growth  and  equity 

Over  the  long  term,  such  development 
agencies   as    the    World    Bank,    the    Inter 


American  Development  Bank,  the  U.S. 
Agency  for  International  Development,  and 
the  South  American  governments  them- 
selves should  iiKrfa.se  their  commitment  to 
reduce  poverty,  improve  income  distribu- 
tion, and  create  new  jobs.  Poverty  focused 
programs  for  basic  education,  primary 
health  care,  low-cost  housing,  small  farm 
ers,  and  small  enterprises  can  yield  high 
economic  returns  and  strengthen  I  he  social 
underpinnings  of  democracy  We  believe 
that  the  multilateral  and  bilateral  develop- 
ment agencies  should  show  preference  for 
such  programs  in  democratic  settings,  where 
their  assistance  will  have  the  most  benefi- 
cial effect, 

5.  The  balance  between  civil  and  military 
authority  in  most  Latin  American  democra- 
cies is  likely  to  remain  precarious.  Relations 
between  civilian  governments  and  military 
officers  recently  returned  to  their  barracks 
are  extremely  sensitive.  Foreign  govern- 
ments should  not  allow  their  relations  with 
the  armed  forces  in  another  country  to  un- 
dermine that  country's  civilian  authority. 
The  United  States  and  other  foreign  powers 
should  be  especially  .sensitive  to  this  injunc- 
tion in  undertaking  programs  of  military  as- 
sistance and  training.  We  al.so  believe  that 
arms  control  and  disarmament  measures 
should  be  pursued  individually  by  each  civil- 
ian government  and  jointly  by  the  regions 
democracies.  Such  measures  would  not  only 
reduce  tensions  between  nations  but  also 
free  resources  for  social  and  economic  pro- 
grams. To  the  extent  that  a  revived  inter- 
American  system  settles  outstanding  border 
disputes  in  keeping  with  our  recommenda- 
tions m  Chapter  4,  the  rationale  for  reduc- 
ing the  size  of  armed  forces  will  be  en- 
hanced. 

6.  Regular  and  free  elections  are  essential 
to  democracy.  We  recommend  that  a  region- 
al organization  of  democratic  governments 
make  available  technical  assistance  in  pre- 
paring elections  and  in  verifying  their  fair- 
ne.ss  when  such  aid  is  requested.  Outsiders, 
however,  cannot  guarantee  fair  elections. 
The  best  assurance  of  meaningful  elections 
in  a  transition  from  authoritarian  to  demo- 
cratic government  is  the  prior  establishment 
of  the  rule  of  law  and  negotiations  among 
political  opponents  over  specific  electoral 
rules  and  procedures.  Elections  that  are 
rigged  or  manipulated,  whether  by  stuffing 
ballot  boxes,  intimidating  candidates,  pre- 
venting assemblies,  or  cen-soring  mass 
njedia,  encourage  cynicism.  Support  by  for- 
eign governments  for  unfair  elections  un- 
dermines the  idea  of  democracy  and  rein- 
forces the  view  that  political  change  must 
result  from  bullets  rather  than  ballots. 

7.  Governments  affect  the  international 
climate  for  democracy  by  the  tone  and  qual- 
ity of  their  diplomatic  relations.  We  believe 
that  diplomatic  relations  should  be  regulat- 
ed by  a  presumption  in  favor  of  democracy. 
Relations  between  democracies  should  be 
warm  and  supportive.  Their  relations  with 
authoritarian  and  totalitarian  regimes 
should  be  more  distant  We  question  the 
utility  of  ostracizing  any  country  from  the 
inter-American  community.  But  regimes 
that  practice  repression  should  not  be  given 
foreign  assistance.  Democratic  governments 
should  pursue  a  policy  of  material  and  sym- 
bolic support— in  bilateral  relations  and 
multilateral  institutions— for  other  coun- 
tries striving  to  achieve  or  to  maintain  their 
democracies. 

8.  The  protection  of  human  rights  and  the 
advancement  of  democracy  are  mutually  re- 
inforcing. We  reaffirm  our  opposition  to 
economic  or  military  assistance  to  govern- 


ments that  systematically  engage  in  viola- 
tions of  basic  human  rights.  We  recommend 
that  democratic  governments  strengthen 
the  integrity  and  professionalism  of  their 
judicial  and  law-enforcement  systems  and 
place  them  under  independent  civilian  con- 
trol. We  regard  the  free  flow  of  information 
as  a  vital  safeguard  against  governmental 
excesses  and  caution  against  the  damaging 
effects  of  government  control  over  print  or 
electronic  media. 

Regional  or  multilateral  action  to  protect 
human  rigtitt.  is  not  intervention  but  an 
mlcrnational  obligation.  We  affirm  our  ear- 
lier recommendations  for  strengthening  the 
Inter-Amcrican  Commission  on  Human 
Rights  We  stront;ly  support  those  private 
iir«anizalion.s  in  the  Hemisphere  dedicated 
i()  monitoring  and  protecting  human  rights 
without  partisan  or  ideological  favor.  Their 
\igilancf  and  courage  continue  to  make  a 
civilizing  mark  on  the  societies  of  the  Hemi- 
sphere 

9  Freely  tlerlfd  governments  do  not  by 
themselves  make  democratic  societies.  They 
must  be  underpinned  by  economic,  .social, 
and  cmc  institutions  that  express  and  medi- 
ate peoples  demands  and  assume  responsi- 
bilities for  ad'.ancmg  not  only  their  own  in- 
terests but  also  broader  public  interests. 
Foundations,  universities,  scientific  and  pro- 
fessional a.s.sociations,  labor  unions,  and 
other  private  institutions  in  the  United 
States.  Canada,  or  Europe  can  be  helpful  in 
working  cooperatively  with  private  institu- 
tions m  South  America.  Their  efforts  can 
strengthen  local  institutions  that  are  impor- 
tant for  building  pluralism  and  democracy 
and  securing  the  rule  of  law.  During  periods 
of  aulhoriianan  rule,  collaboration  from 
abroad  may  help  to  keep  alive  centers  of 
{■rilical  inquiry  and  democratic  practice. 
Within  democratic  .settings,  such  organiza- 
tions give  vitality  to  civic  discourse.  To  pro- 
tect the  Integrity  of  such  transnational  rela- 
tionships, we  urge  that  they  be  removed 
from  governmental  or  partisan  controls  and 
conducted  m  ways  that  respect  political  di- 
versity and  avoid  promoting  ideological  divi- 
sion. 

10  .We  noK  the  establishment  of  the  new- 
National  Endowment  for  Democracy,  a  pri- 
vate foundation  for  support  of  democracy  fi- 
nanced by  the  US,  Government.  The  in- 
creased interchange  that  the  Endowment 
could  facilitate  among  business,  labor,  polit- 
ical, and  CIVIC  leaders  of  different  countries 
might  strengthen  their  sense  of  democratic 
solidarity;  it  would  also  increase  their  appre- 
ciation for  the  distinct  forms  that  democra- 
(-y  takes  111  different  countries.  We  are  con- 
cerned, however,  that  the  Endowment  avoid 
intervening,  or  even  appearing  to  intervene, 
in  .sensitive  political  affairs  within  any  coun- 
try. We  urge  the  Endowment  to  develop 
clear  guidelines  for  its  grant-making  and  to 
do  so  in  full  consultation  with  Latin  Ameri- 
cans If  ilK-  Endowment  is  to  be  broadly  ac- 
cepted and  effective,  it  must  .support  the 
full  fabric  of  democracy  rather  than  any 
particular  ideology  or  partisan  strand.  We 
recommend  thai  the  Endowment  work  co- 
operatively with  regional  or  multilateral  in- 
.stitutions  and  with  well-established  interna- 
tional organizations  and  private  founda- 
tions The  experience  of  the  Inter-American 
Foundation,  a  government  corporation  cre- 
ated by  the  U.S.  Congress  in  1969,  is  rele- 
vant Rather  than  financing  political  orga- 
nizations or  activities,  it  has  supported 
social  and  tM'onomic  projects  among  grass- 
roots organizations  in  Latin  America  and 
the  CP.ribbean.  which  have  encouraged  local 
participation  and  .self-reliance.  We  urge  that 


the  institutional  autonomy  and  the  nonpar- 
tisan character  of  the  Foundation's  program 
be  maintained.  These  qualities,  which  would 
also  serve  the  Endowment  well,  have  been 
critical  to  the  Foundation's  acceptance  by  a 
broad  spectrum  of  private,  democratically- 
oriented  organizations  in  the  region. 

In  sum,  our  review  of  the  recent  authori- 
tarian past  of  much  of  Latin  America 
strengthens  our  democratic  conviction.  We 
believe  that  the  danger  of  totalitarianism  is 
more  likely  to  stem  from  authoritarian  re- 
gimes that  thwart  political  participation 
than  from  democratic  governments  in  any 
form. 

The  first  and  overwhelming  responsibility 
for  achieving  and  maintaining  democracy 
rests  with  each  country.  We  look  to  the 
leaders,  citizens,  and  local  organizations  in 
each  country  to  demonstrate  the  commit- 
ment, the  discipline,  and  the  tolerance 
needed  to  advance  national  reconciliation. 
to  recreate  hope  for  the  future,  and  to 
achieve  greater  social  justice.  Other  coun- 
tries, especially  the  United  States,  can  help. 
But  we  believe  the  most  effective  outside 
support  may  well  be  indirect  — by  rejecting 
policies  that  are  unilaterally  interventionist, 
cooperating  in  programs  for  the  region  that 
are  multilateral,  and  a.ssisting  social  and 
economic  development 

•  Mr.  DOLE.  Mr.  President,  spending 
$31.3  million  for  the  National  Endow- 
ment for  Democracy  i.s  ludicrous.  This 
is  a  new  spending  program— one  that 
was  created  in  November  1983.  It  cost 
$18  million  in  fi.scal  year  1984:  now, 
the  administration  wants  S3 1.3  million 
for  operation  of  the  Endowment  in 
fiscal  year  1985. 

In  the  scheme  of  things,  perhaps 
$31.3  million  is  not  much  in  the  inter- 
est of  furthering  democracy  around 
the  globe.  This  Senator  suggests,  how- 
ever, that  democracy  would  be  better 
served  by  reducing  the  deficit  by  that 
amount,  especially  as  we  carefully  con- 
sider how  this  money  will  be  frittered 
away.  The  Senator  from  Kansas  ha.s 
voted  against  this  Endowment  from 
the  outset,  and  hopes  that  colleagues 
who  have  voted  for  this  program  m 
the  past  will  carefully  review  the  short 
history  of  the  program  and  conclude 
that  wed  better  nip  this  boondoggle  in 
the  bud. 

My  colleagues  will  recall  that  the 
funds  are  funneled  through  the  AFL- 
CIO's  Free  Trade  Union  Institute 
[FTUI];  the  National  Republican  and 
Democratic  Parties'  International  In- 
stitutes; and  the  Center  for  Interna- 
tional Private  Enterprise  of  the  Na- 
tional Chamber  Foundation,  a  private 
affiliate  of  the  U.S.  Chamber  of  Com- 
merce. Mr.  President,  there  is  some- 
thing inherently  wrong  with  a  struc- 
ture which  funnels  Federal  money 
through  four  different  organizations 
without  any  restrictions  at  all.  It  is  as 
if  we're  trying  to  finance  certain  ac- 
tivities by  the  Federal  Government, 
yet  we  don't  want  to  be  associated 
with  or  responsible  for  the  activities 
we  pay  for.  Because  the  National  En- 
dowment for  Democracy  is  not  subject 
to  the  Freedom  of  Information  Act,  it 
can  operate  without  answering  to  the 


public.  By  contrast,  the  USIA.  AID, 
and  other  such  agencies  are  subject  to 
the  Freedom  of  Information  Act  and 
do  answer  to  the  public, 

Mr.  President,  a  review  of  the  short 
history  of  the  NED  has  removed  any 
doubt  in  my  mind  about  whether  it 
would  meet  an  early  death.  A  Nev\- 
York  Times  article  of  May  28  stales 
that  .some  of  the  funds  of  the  Endow- 
ment trusted  to  the  AFL-CIO  were  in 
fact  used  to  influence  an  election  in 
Panama  on  behalf  of  a  military  sup- 
ported candidate.  The  New  York 
Times  quotes  our  U.S.  Amba.s.sador  as 
saying,  in  a  cable: 

It  would  be  embarrassing  to  the  United 
States  if  the  labor  institutes  use  of  endow- 
ment funds  to  support  one  side  In  Panama's 
elections  became  public  knowledge.  The 
Amba.ssador  requests  that  this  project  be 
di.scontlnued  before  the  U.S.  Government  is 
further  compromised  in  Panama. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  deleting  funding  for  the 
National  Endowment  for  Democracy. 
Its  goals  are  laudable,  but  the  concept 
simply  won't  work.» 
•  Mr.  RIEGLE.  Mr.  President,  the 
fiscal  year  1985  State  Justice,  Com- 
merce appropriations  bill  which  is  now 
before  the  Senate  for  consideration, 
contains  funding  for  an  important  pro- 
gram, the  National  Endowment  for 
Democracy.  The  $31.3  million  recom- 
mended by  the  Senate  Appropriations 
Committee.  v.ill  finance  projects  un- 
dertaken by  the  Endow nmenl's  four 
affiliated  institutions:  The  National 
Democratic  Institute  for  International 
Affairs  [NDIl:  The  National  Republi- 
can Institute  for  International  Affairs 
[NRIJ:  The  Free  Trade  Union  Insti- 
tute [FTUI]  of  the  AFL-CIO.  and  the 
Center  for  International  Private  En- 
terprise [CIPE]  of  the  Chamber  of 
Commerce. 

Senate  action  today  will  determine 
the  fate  of  this  program  which  was  es- 
tablished by  Congress  1  year  ago  in 
order  to  foster  the  grow.'tli  of  pluralis- 
tic values  and  democratic  institutions 
abroad.  Although  the  NED  has  not 
been  in  existence  long  enough  to  carry 
out  its  mandate,  the  House,  on  May 
31,  by  a  226  to  173  vote,  deleted  the 
entire  fi.scal  year  1985  appropriation 
for  the  Endowment.  'While  I  under- 
stand many  of  the  concerns  voiced  by 
Members  of  the  House  just  prior  to 
that  vote.  I  believe  it  is  important  that 
those  concerns  by  put  into  perspective 
in  light  of  recent  actions  taken  by  the 
Endowment's  Board  of  Directors. 

The  main  concerns  raised  during  the 
House  debate  on  the  NED  were;  First, 
that  some  of  the  funds  have  already 
been  u.sed  improperly  to  influence 
local  elections  in  foreign  countries  and 
that  potential  for  continued  misuse 
exists:  second,  that  information  con- 
cerning activities  of  the  Endowment 
are  exempt  from  requirements  of  the 
Freedom  of  Information  Act:  and 
third,    that    there    is    insufficient    ac 
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countability  of  the  public  funds  used 
by  the  NED's  institutions  overseas. 

In  response  to  the  disturbing 
charges  that  the  FTUI  may  have  used 
NED  funds  to  directly  support  a  candi- 
date in  the  recent  Panamanian  elec- 
tions, the  Board  of  Directors  of  the 
Endowment,  on  June  8,  adopted  a  res- 
olution prohibiting  the  use  of  funds, 
either  by  the  NED  or  by  any  of  its 
grantees,  to  finance  the  campaigns  of 
candidates  for  public  office,  either  in 
the  United  States,  or  abroad.  In  addi- 
tion, the  Chairman  of  the  NDI  has  of- 
fered his  assurances  that  all  of  the  In- 
stitutes will  be  subject  to  strict  guide- 
lines which  prohibit  the  use  of  NED 
funds  for  any  party  activity  in  the 
United  States  and  for  any  foreign  cam 
paign  for  public  office 

On  the  issue  of  FOIA  applicability, 
the  Board  of  Directors  of  the  Endow- 
ment adopted,  during  its  June  8  meet- 
ing, a  resolution  directing  the  Endow- 
ment s  President  to  implement  an 
openness  policy,  ensuring  that  all  pro- 
posals approved  by  the  Board,  grant 
agreements  between  NED  and  its 
grantees,  and  other  official  documents 
of  the  Endowment  are  available  to  the 
public  upon  request.  Furthermore,  the 
NDI  has  expressed  its  full  support  of 
any  proposals— such  as  FOIA  access— 
which  assure  the  Congress  and  the 
public  that  the  NDI  is  fully  responsive 
to  Its  mandate. 

Finally,  to  ensure  accountability  of 
the  pubiic  funds  committed  to  the  Na- 
tional Endowments  programs,  all 
grants  will  be  subject  to  the  ongoing 
review  of  the  NED's  Board  of  Direc- 
tors, which  is  composed  of  respected 
individuals  spanning  the  political  spec- 
trum. In  addition,  the  acli\ities  of  the 
Endowment  will  be  subject  to  regular 
congressional  oversight  through  the 
authorization  and  appropriation  proc- 
ess, as  well  as  to  review  by  the  General 
Accounting  Office  which  is  empowcrid 
to  review  all  of  the  papers  and  ac- 
counts of  the  organization. 

Mr.  President,  the  usefulness  of  the 
House  debate  which  highlighted  these 
key  concerns  is  evidenced  by  the  fact 
that,  within  1  week  of  the  House 
action,  the  Board  of  Directors  of  the 
Endowment  undertook  to  define  the 
parameters  of  the  activities  for  which 
NED  funds  may  be  used.  The  respon- 
siveness of  the  Board  to  the  concerns 
of  the  Congress  cMdences  its  genuine 
interest  in  promoting  the  types  of  ac- 
tivities envisioned  by  the  Congress 
when  it  created  the  Endowment  last 
year. 

Mr.  President,  much  of  the  Con- 
gress time  has  been  consumed  with 
consideration  of  the  multi-billion 
dollar  defense  authorization  bill  for 
fiscal  year  1985  While  we  must  main- 
tain a  strong  military  defense  capabil- 
ity, we  must  not  ignore  the  nonmili 
tary  initiatives  which  can  also  contrib 
ute  to  a  more  stable  world  environ- 
ment  I  believe  it  would  be  a  mistake. 


therefore,  to  deny  funding  to  the  Na- 
tional Endowment  for  Democracy 
which,  with  proper  guidance  and  over- 
sight, can  greatly  enhance  the  under- 
standing and  appreciation  of  our 
democratic  system  and  values  around 
the  globe.# 

Mr  WALLOP  Mr.  President,  this  is 
one  of  those  ideas  that  is  easy  to  for- 
mulate attractively  in  general  terms, 
but  is  very  difficult  to  translate  into 
specific  actions  that  resemble  the  de- 
scriptions at  all.  The  effort  to  define 
what  the  NED  should  be  began  2  years 
ago.  There  is  still  no  document  any- 
where that  shows  what  it  would  do. 
There  is  no  strategy  for  e.xpending  the 
money  in  ways  that  would  advance  the 
cause  of  democracy  as  President 
Reagan  desires. 

The  Endowment,  however,  has  built 
up  a  record  since  it  received  its  first 
U.S.  Government  grant  almost  2  years 
ago.  That  record  is  one  of  the  single- 
minded  pursuit  of  money.  The  Gener- 
al Accounting  Office's  report  on  the 
expenditure  of  the  grant  that  funded 
the  study  upon  which  the  institution 
we  are  voting  on  today  is  based,  says 
that  very  little  time  was  spent  trying 
to  figure  out  what  would  be  done. 

The  time,  energy,  and  taxpayers' 
money  were  spent  doing  two  things: 
Figuring  out  what  shares  of  the 
money  each  participant  would  get.  and 
lobbying  the  Congress  to  make  sure 
the  money  would  flow  In  other  words, 
there  was  no  study.  There  was  an 
excuse  for  greed. 

After  $18  million  were  appropriated, 
the  House  had  specifically  eliminated 
participation  by  the  two  political  par- 
ties, and  the  Senate  had  specifically 
not  mentioned  the  parlies  in  its  appro- 
priation, the  parties  nevertheless  re- 
ceived their  shares.  The  Congress  not- 
withstanding, the  people  who  made  up 
the  coalition  that  got  the  money  out 
of  Congress  stuck  together  and  divvied 
up. 

The  GAO  report  points  out  that  the 
coalition  that  drew  up  the  report 
never  considered  any  approach  to  fur- 
thering democracy  other  than  estab- 
lishing these  networks  of  institutes— 
that  IS,  funding  them.sclves. 

The  original  Boards  of  Directors  of 
the  several  institutes  made  enlighten- 
ing readings.  The  same  people  who 
were  proposing  the  venture  were 
studying  it.  lobbying  for  the  money,  in 
some  cases  were  committee  chairmen 
managing  the  bill  on  the  floor,  and 
would  later  manage  the  spending. 
When  I  first  rai.sed  this  issue  last  year, 
there  was  much  scurrying  about.  Se\- 
eral  Members  of  both  Houses  dropped 
off  the  Board.  Last  year  also,  the  GAO 
asked  the  Endowment  why  it  had 
planned  to  deposit  $18  million  in  a 
bank  whose  assets  were  only  $25  mil- 
lion The  plans  were  changed  hastily 
and  the  money  deposited  in  Riggs. 

The  primary  question,  however,  this 
year  as  last.  is.  how  is  the  money  to  be 


spent?  What  is  the  taxpayer  suppo-sed 
to  be  buying  here? 

Are  the  goals  of  the  Endowment  for- 
mulated and  understood  in  a  way  that 
IS  achievable''  Are  they  sufficiently  fo- 
cused to  achieve  the  goals  set  forth  by 
the  President?  The  answer  has  to  be 
no.  Where  is  the  strategy  for  spending 
this  money?  Where  is  the  list  of 
sample  projects?  Where  is  the  hearing 
record?  They  simply  don't  exist.  We 
simply  have  people  who  want  the 
money  quietly. 

What  has  the  Endowment  done  with 
the  money  it  has  received? 

I  exclude  from  this  question  the 
money  for  the  AFL-CIO.  Labor  has 
done  more  of  what  it  has  always  done 
abroad.  By  and  large,  that  has  been 
good  for  the  cau.se  of  freedom  and  de- 
mocracy in  the  world.  If  the  AFL-^CIO 
were  asking  for  more  money  for  itself 
for  these  purposes.  I  would  be  inclined 
to  give  it.  under  the  same  oversight  as 
in  previous  years. 

What  have  the  Endow ments  various 
institutes  done?  The  first  act  of  the 
Democratic  Party  institute  was  to  hold 
a  cocktail  part\-  near  the  United  Na- 
tions where  contributors  to  the  parly 
could  mix  with  diplomats  at  the 
United  Nations,  including  Soviets.  The 
subsequent  programs  are  conferences, 
conferences,  conferences  and  research; 
In  other  words,  lots  of  trips  to  foreign 
capitals,  lots  of  friendly  dignitaries  in 
Washington.  Who  will  argue  that  the 
tolalilarians  of  the  world  will  tremble 
before  this?  The  taxpayer,  however, 
has  reason  to  tremble. 

The  Republicans  are  not  very  differ- 
ent, conferences,  conferences,  travel, 
cocktails. 

The  chamber  of  commerce's  pro- 
gram is  only  a  little  better.  It  does  pro- 
vide a  little  more  money  to  a  long- 
standing program  to  leach  foreign 
businessman  to  take  part  m  the  politi- 
cal proce.ss.  But  the  Ami^ncans  who 
teach  the  courses  live  in  freedom.  The 
problem  for  most  businessmen  is  that 
they  don't.  The  road  to  greater  elbow 
room  for  free  business  abroad  runs 
through  the  institutions  of  each  coun- 
try. I  doubt  the  instructors  know  more 
about  the  dangerous  labyrinth  of 
Mexican  or  Egyptian  politics  and  ad- 
ministration than  do  local  business- 
men. At  any  rate,  the  rest  of  the 
chambers  program  is.  predictably, 
conferences. 

If  anyone  thinks  democracy  will  be 
advanced  by  such  methods,  he  needs 
an  education. 

The  Endowment  itself  is  little 
better.  It  has  funded  a  conference,  of 
course.  It  is  funding  an  exchange  be- 
tween some  organizations  in  the  State 
of  Washington  and  their  Chilean 
counterparts,  a  traditional  function  of 
USIA.  It  has  funded  the  training  of 
human  rights  lawyers  to  be  sent  into 
South  Africa.  Argentina,  and  the  Phil 
ippines— places    where    they    may    do 


good  or  may  help  bring  about  even 
worse  governments  than  are  there 
now.  It  is  also  funding  a  Chinese  lan- 
guage magazine  for  young  people  from 
mainland  China  studying  in  the 
United  States.  This  is  good. 

Note,  however,  what  the  Endowment 
is  not— repeat,  not— doing.  It  has  not 
expended  one  dime  to  make  the  sub- 
jects of  totalitarian  countries  a  bit 
more  comfortable  or  hopeful,  or  to 
make  their  totalitarian  masters'  holds 
on  them  a  bit  shakier.  The  proof  is  in 
two  actions  the  Endowment  took. 
First,  it  funded  a  feasibility  study  for  a 
center  for  human  rights  and  peace,  by 
Mr.  Bukhouski.  Now.  Mr.  Bukhouski  is 
a  very  decent,  articulate  man,  who  has 
expressed  publicly  and  in  detail  a  vari- 
ejy  of  projects  to  advance  democracy 
in     Communist     countries.     Foremost 


ment  for  Democracy.  The  National 
Endowment  represents  a  bold  new 
effort  in  American  foreign  policy.  It 
provides  us  with  the  hope  that  the 
ideals  and  principles  that  we  as  a 
nation  hold  dear  can  be  experienced 


promote  their  agenda  around  the 
world.  But  there  is  also  another  reason 
for  thinking  ihe  NED  will  work.  From 
time  to  time,  the  CIA  has  engaged  in 
covert  political  activities  that  have, 
with  the  benefit  of  time,  been  judged  a 


to  the  ideals  and  principles  of  democ- 
racy. We  live  in  a  world  where  torture 
and  human  rights  violations  are  com- 
monplace as  we  heard  yesterday  morn- 
ing in  a  Foreign  Relations  Committee 
hearing.  We  live  in  a  world  inhabited 
by    petty    dictatorships    and    corrupt 

^^ bueaucracies   whose   only   goal   is   the 

among'  ills"  suggestions  has  been   the    selfish    accumulation    of  ^wealth.    We 
provision  of  material  a.ssistance  to  the      '      '  .....      --        . 

lamilies  of  political  prisoners  and 
others  who  have  lost  their  jobs  be- 
cause they  have  run  afoul  of  Commu- 
nist authorities.  Did  the  Endowment 
fund  any  of  Mr.  Bukhouski's  actual 
projects''  No.  It  funded  a  feasibility 
study  for  an  institute.  If  that  institute 
is  ever  funded,  we  can  be  sure  it  will  be 
allowed  to  do  mostly  conferences. 

What  can  lead  us  to  the  conclusion 
that  the  Endowments  board  does  not 
want  to  antagonize  the  Soviet  Union 
and  will  never  allow  substantial  funds 
to  be  used  for  such  purposes?  This 
month,  the  board  approved  a  mere 
S66.000  for  a.ssislarice  to  Polish  politi- 
cal prisoners.  But  there  was  much  op- 
position. In  fact,  the  proposal  was 
made  only  pursuant  to  a  written 
threat  by  a  Member  of  this  body  that 
his  support  in  this  vote  hinged  on  the 
making  of  such  a  grant.  In  fact,  the 
approval  was  made  .subject  to  further, 
later,  review. 

The  point  should  be  clear.  An  En- 
dowment for  Democracy  worthy  of  the    volving  human  rights  to  countries 


by   others   who    long    to   share    them  success.  I  want  to  make  clear  that  I  am 

around   the   world.    For   loo   long   we  not  talking  about  covert  paramilitary 

have  acted  as  though  democratic  ele-  operations  such  as  the  current  oper- 

ments  around  the  world  will  flourish  ations    in    Nicaragua.    I    am    talking 

without  assistance,  and  that  might  be  about    CIA   funding   for   non-Commu 

true  in  an  ideal  world.  We  live  in  a  nisi  political  parties,  newspapers,  labor 

world  that  for  the  most  part  is  hostile  unions,    church    groups,    and    writers 


live  in  a  world  where  the  Soviet  Union 
is  dedicated  to  planting  its  Gulag  phi- 
losophy wherever  it  can  find  root. 

All  around  the  world  we  find  people 
who  are  as  determined  to  choke  out 
pluralism  and  democracy  as  we  are  to 
see  it  spread.  We  cannot  afford  to 
abandon  our  fellow  democrats  around 
the  world.  We  Americans  recall  with 
appreciation  the  efforts  of  the  French 
as  our  young  Nation  battled  for  inde- 
pendence and  democracy.  I  believe 
that  the  National  Endowment  for  De- 
mocracy will  enable  us  to  continue  to 
repay  our  moral  debt  by  helping 
others  around  the  world  who  are  also 
committed  to  democracy  and  plural- 
ism. 

What  will  the  NED  do''  Through  the 
contracts  it  approves  it  can  help  build 
up  and  train  centrist  parties  so  that 
they  can  compete  with  the  extremists 
on  the  right  and  the  left.  Il  can  help 
sponsor  magazines  or  authors  wliose 
ideas  will  promote  pluralism.  It  can 
help  send  attorneys  skilled  in  laws  in- 

in 


name  would  be  pulling  most  of  its 
money  into  such  projects.  Instead, 
members  of  the  Board  and  of  the  staff 
.seem  intent  on  giving  money  in  ways 
that  will  garner  political  support  from 
traditional  groups  involved  in  the  for- 
mulation of  foreign  policy.  In  other 
words,  the  whole  thing  seems  to  be  a 
rather  shabby  device  for  .self -promo- 
tion and  patronage-at  the  taxpayers' 
expense. 

There  is  a  need  for  doing  what  the 
President  outlined  before  the  British 
Parliament  2  years  ago.  But  this  is  not 
the  way.  The  project  was  begun  badly, 
as  the  draft  GAO  report  says.  Mr. 
President.  I  ask  unanimous  consent 
that  the  draft  report  from  the  GAO 
and  the  account  of  expenditures  for 
the  National  Endowment  for  Democ- 
racy be  printed  in  the  Record  at  this 
point.  I  would  not  want  to  be  responsi- 
ble for  raising  the  American  people's 
taxes  to  pay  for  this. 

Mrs.  HAWKINS.  Mr.  President,  I 
ri.se  in  support  of  the  National  Endow- 


need.  and  so  on.  Is  this  kind  of  promo- 
tion of  ideology  new?  Ab.solutcly  not. 
The  Communists  have  been  engaged 
in  the  promotion  of  their  ideals  by 
these  means  for  decades  and  they  con- 
tinue today.  So  also  do  the  European 
Socialist  parties  and  the  Christian 
Democratic  parlies  around  the  world. 
In  fact,  in  the  area  of  public  and  open 
competition  of  ideas,  we  are  virtually 
the  only  noncompelilor.  This  is  a  seri- 
ous mistake  and  one  which  the  NED 
helps  correct. 

Some  may  have  doubts  as  to  wheth- 
er this  kind  of  a  program  can  work, 
and  I  believe  that  that  is  a  legitimate 
concern.  After  all.  if  something,  no 
matter  how  high-minded  or  noble 
doesn't  work,  then  it  doesn't  make 
much  sense  to  support  it.  The  NED.  I 
believe,  however,  will  work.  It  will 
work  because  it  involves  promoting 
democratic  ideals  in  much  the  same 
manner  as  the  European  Socialists. 
and  unfortunately  the  Communists  as 
well,   have   been   able   to   successfully 


throughout  post-World  War  II  West- 
ern Europe.  About  these  activities  a 
former  CIA  Deputy  Director  of  Intelli- 
gence, Dr.  Ray  S.  Cline,  has  written: 

Many  international  labor  and  youth  move- 
ments benefitted  by  having  the  CIA  help 
non  Communust  mtmbfr.'i  oppo.se  heavy- 
handed  CommuiiLst  (fforl.s  to  seize  control 
of  all  organ.s  of  mass  opinion.  Europeans 
made  the  major  effort,  but  CIA  support 
with  money  and  information  about  Commu- 
nist aclivities  played  a  crucial  part  in  pre- 
servinu  the  multi-party  political  systems  of 
Western  Europe. 

In  my  view,  the  CIA  especially  deserves 
credit  for  encouraging  left-wing  intellectu- 
als to  find  a  democratic  alternative  in  non- 
Communist  organization.s  and  enterprises. 
The  Congress  of  Cultural  Freedom,  a  genu- 
ine liberal  intellectual  mo\ement  m  Europe. 
would  have  never  got  going  without  CIA 
help,  and  a  number  of  first -cla.ss  magazines 
of  political  commentary,  such  as  Encounter 
and  Der  Monat.  would  not  have  been  able  to 
survive  financially  without  CIA  funds. 
Without  CIA  help  emigre  groups  from  the 
USSR  and  Eastern  Europe  could  not  have 
published  in  translation  tiie  many  docu- 
ments they  have  received  from  their  old 
countries.  This  includes  .some  of  the  cele- 
brated Soviet  samizdat  protest  literature  de- 
.-cnbing  life  behind  the  Iron  Curtain. 

These  U.S.  projects  seldom  invohed  direct 
U.S  control  but  simply  ensured  through  the 
intellectual  influence  of  capable  political 
action  officers  that  honest  non-Communist 
ideas  were  being  presented.  European  opin- 
ion makes,  supported  by  the  CIA  directly  or 
indirectly  and  often  without  their  knowl- 
edge created  the  free  political  environment 
m  Western  Europe  in  the  1950s.  Wilhout 
the  countless  covert  political  projects  of  the 
CIA.  they  could  not  ha\c  done  so. 

The  advantage  of  the  NED  over  the 
CIA  is  in  the  fact  that  its  programs 
will  be  overt,  not  covert.  There  is  no 
reason  that  we  must  be  secretive  about 
many  of  the  actions  we  take  to  pro- 
mote democracy  around  the  world. 
Why  would  we  need  to  be  secretive 
about  helping  get  samizdat  literature 
published,  or  helping  emigres  from  re- 
pressive regimes,  or  promoting  organi- 
zations dedicated  to  human  rights,  or 
any  of  hundreds  of  projects  that  can 
help  lay  the  foundation  for  democracy 
in  countries  around  the  world. 

Certainly  it  would  be  optimistic  to 
expect  any  single  project  to  be  the 
magic  key  for  democracy,  but  scores  or 
even  hundreds  of  such  projects  can 
form  a  force  for  democracy  and 
against  totalitarianism  and  hitman 
rights  abuses  around  the  world  There 
is  no  reason  to  be  ashamed  of  such  a 
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proKram.  in  fact.  I  believe  that  there  is 
good  reason  to  be  proud  of  it.  It  shows 
that  Amerira  s  commitment  to  democ- 
racy, pluralism  and  human  rights  is 
more  than  words,  but  that  we  are 
ready  to  bacic  up  our  words  with  ac- 
tions. No  longer  will  our  words  ring 
hollow. 

I  urge  my  colleagues  to  support  the 
National  Endowment  for  Democracy 
and  thereby  support  this  bold  experi- 
ment in  promoting  democracy  around 
the  world 

Mr  WEICKER.  Mr  President,  first 
of  all.  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER  Mr.  President,  it 
would  be  my  hope  we  could  go  to  a 
vote  in  the  sense  that  I  think  every- 
thing has  been  said  that  needs  to  be 
said. 

Mr.  RUDMAN.  Mr  President.  I 
know  of  no  other  Senators  who  have 
advised  me  that  they  wish  to  speak  on 
this  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecticut 
[Mr.  WEICKER].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll 

Mr  LAXALT  iwhen  his  name  was 
called).  Present 

Mr  STEVENS  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  and  the  Senator  from 
Idaho  [Mr.  McClure]  are  neces.sarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  East]  would  vote    nay." 

Mr  BYRD  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston], the  Senator  from  Colorado  [Mr. 
Hart],  and  the  Senator  from  New 
Jersey  [Mr.  LAirTENBERo)  are  necessari- 
ly absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr 
Chafee].  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  42. 
nays  51.  as  follows: 

[Rollcall  Vote  No.  182  Leg.) 
YEAS-42 
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.\NSWERED    PRESENT'  -I 
Laxalt 
NOT  VOTING -6 
Cranston 

So  Mr  WEICKER 's  amendment  tNo. 
3357  I  was  reiected. 

Mr  MOYNIHAN.  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  re.iected. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr  KENNEDY  Mr.  President,  will 
the  Senator  yield'.' 

Mr  RUDMAN.  Mr  President,  for 
what  purpose  does  the  Senator  wish 
me  to  yield'' 

Mr.  KENNEDY  I  want  to  inquire  of 
the  majority  leader  about  a  scheduling 
matter  I  wondered  if  the  Senator  will 
yield  for  a  minute  or  two  until  we  are 
able  to  find  out  a  particular  schedul 
mg  matter. 

Mr.  RUDMAN  Mr  President.  I  am 
pleased  to  yield  without  losing  my 
right  to  the  floor. 

'Mr   HECHT  a.ssumed  the  chair.) 

Mr.  KENNEDY  Mr  President,  the 
Senator  from  Oregon  and  I  wish  to  in- 
quire of  the  ma.iority  leader  about  a 
particular  measure  referred  to  as  H.R. 
5490,  the  Civil  Rights  Act  of  1984, 
which  passed  the  House  of  Represent- 
atives 2  days  ago  by  a  vote  of  375  to  32, 
an  overwhelming  vote  All  but  three 
Democrats  in  the  House  voted  for  the 
bill,  afid  Republicans  voted  for  it  by  a 
margin  of  over  4  to  1. 

This  bill  is  as  close  to  motherhood 
on  civil  rights  as  I  have  ever  seen.  And 
the  reason  is  clear.  We  settled  these 
issues  a  decade  ago.  We  decided  that 
Federal  funds  should  not  be  used  to 
subsidize  di.scrimination  in  any  way, 
shape,  or  form,  whether  because  of 
race,  sex.  age  or  disability. 

The  reason  for  the  board  bipartisan 
support  for  this  bill  is  clear.  It  is  not 
an  expansion  of  civil  right.  It  simply 
restores  the  law  as  it  existed  before 
the  Supreme  Court's  unfortunate  deci 
sion  in  the  Grove  City  College  case 
earlier  this  year.  That  is  all  the  bill 
does— nothing  more,  but  also  nothing 
less.  Let  us  not  have  any  retreat  from 


the   progress 
rights. 

In  spite  of  Us  limited  scope,  this  is 
the  most  important  civil  rights  bill  of 
this  Congress.  It  is  important  legisla- 
tion to  prevent  discrimination  against 
the  elderly,  the  handicapped,  women 
and  minorities  in  our  .society.  The  pur- 
pose of  the  bill  is  to  reverse  the  Su- 
preme Courts  decision  m  the  Grove 
City  College  case. 

I  hope  that  we  may  be  able  to  in- 
quire of  the  majority  leader  about  his 
scheduling  plan  on  this  particular 
measure. 

We  have  had  the  opportunity  to  talk 
privately  to  the  majority  leader  previ 
ously,  but  it  does  .seem  to  me  that  the 
Members  of  the  Senate  should  have  a 
clear  understanding  of  when  we  may 
expect  Senate  action,  in  view  of  the 
overwhelming  vote  in  the  Hou.se  of 
Representatives,  the  overwhelming  in- 
terest in  this  legislation,  and  the  over 
whelming  importance  of  it.  I  hope 
that  we  shall  be  able  not  only  to  get 
action  on  this  civil  rights  measure,  but 
that  we  shall  al.so  be  able  to  obtain  the 
active  support  of  the  administration 
by  the  time  we  debate  it.  I  am  just 
wondering  what  information  the  ma- 
jority leader  may  be  able  to  give  us  on 
that  measure. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  shall  be  happy  to 
respond. 

Mr.  KENNEDY  May  we  have  order. 
Mr.  President'.' 

The  PRESIDING  OP^FICER  The 
Senate  will  be  in  order 
The  majorltv  leader. 
Mr.  BAKER.  Mr.  President.  I  have 
had  an  opportunity  to  di.scu.ss  this 
matter  both  yesterday  and  today  with 
the  Senator  from  Massachusetts,  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  and  today  with  the  Senator 
from  Utah,  the  chairman  of  the  com- 
mittee. The  Grove  City  amendments, 
is  one  of  the  few  amendments  on 
which  I  have  seen  so  little  agre(>ment 
and  so  much  accord.  Everybody  seem.s 
to  agree  what  they  want  it  to  do  and 
nobody  seems  to  know  how  to  put  it 
on  paper. 

I  do  not  mean  to  be  overly  facetious, 
but  I  am  advised  that  the  administra- 
tion wishes  to  support  a  position 
which  they  understand  to  be  the 
status  quo  ante,  before  the  Grove  City 
decision.  I  understand  that  to  be  the 
position  of  the  distinguished  Senator 
from  Oregon,  the  distinguished  Sena- 
tor from  Ma.s.sachusetts.  and  the  gen- 
eral view  of  the  chairman  of  the  com- 
mittee, the  distinguu^hed  Senator  from 
Utah  [Mr.  Hatch!.  So  far  we  have  not 
been  able  to  transfer  that  into  useful 
language. 

The  Senator  from  Ma.ssachusetts 
yesterday  began  a  rule  XIV  procedure 
to  get  this  measure  on  the  calendar, 
which  he  has  every  right  to  do  and 
which  I  have  no  problem  with.  Today. 
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I  had  a  conversation  with  the  distin-  report  it  out.  I  do  want  to  resolve  it.  I  interest  by  the  majority  leader  that  we 

guished    Senator    from    Utah    and    I  understand     that     I     cannot     get     a  can  deal  with  this  bill  in  3-week  ses- 

urged    him    to    have    his    committee  quorum  tomorrow.  That  is  not  neces-  sion  in  July. 

report  a  bill,  any  bill,  so  we  can  have  sarily  from  the  Republican  side.  Mr.  BAKER.  Mr.  President,  I  thank 
the  matter  on  the  calendar  so  we  can  So  I  am  ready  to  set  another  day  for  the  Senator  from  Massachusetts  and 
begin  scheduling  deliberations  and  get  markup  and  get  it  marked  up.  I  intend  the  Senator  from  Oregon  and  the  Sen- 
something  set  up  and  done.  to  do  that  and  I  have  acted  in  good  ^tor  from  Utah.  Let  me  try  to  summa- 
Mr.  President,  the  question  really,  I  faith  to  do  that,  regardless  of  the  fact  rize  the  situation.  Then  I  hope  that 
suppo.se.  is  whether  or  not  we  can  do  that  I  differ  with  the  language  in  the  ^j^^t  will  suffice  for  this  moment  and 
this  bill  during  the  3  weeks  between  bill,  which  is  very  broad  language  and  ^.p  ^^^  gp^  ^^  ^.j^^  the  bill. 

...     .                 ..           ^,,.     r__  ^ _,  ...v,„.  ,v,„  <.^„„.^...  „f  _                                  .           --v  it  is  the 


this  bill  during  ine  j  weetis  oeivvt^tii  um,  vmiilii  la  vt-i.v  uiucx>j  icii.B"t>.&^  "■""  we  can  get  on  wiin  me  oiii. 
the  two  political  conventions.  The  goes  far  beyond  what  the  sponsors  of  ^ei  me  sav  parenthetical] 
answer  to  that  is  I  do  not  know.  I  this  bill  have  represented.  I  see.  in  the  intention  of  the  leadership  to  finish 
should  like  to,  but  these  things  must  Senate.  tj^jg  bill  tonight.  I  hope  we  do  not  take 
take  precedence;  First,  we  are  going  as  Mr,  KENNEDY.  Mr.  President.  I  ^^^^j^  longer,  but  I  had  not  thought  it 
slowlv  as  we  can  on  appropriations  want  to  point  out  to  the  majority  ^.^^^^  ^^^^^  ^^^.^  ^^^^ 
bills.  Therefore,  those  3  weeks  will  be  leader  that  the  specific  language  m  ^^^^  ^^^.^  ^^  President,  it  is  mv 
devoted  first  to  the  completion  of  the  the  Senate  bill  introduced  by  Senator  ^^^^  ^.^  ^j^^,,  ^^^.^  ^  j^^j,  reported 
appropriations  bills  and  supplemental  Packwood  and  m.vself  and  61  other  ^^^.^  ^.^^.  ^^^  ^^  ^^^^  calendar.  It 
appropriations  bills  and  other  matters  Senators  has  now  been  supported  bv  pprtainlv  the  privilege  of  the  Sena- 
related  to  appropriations  bills.  I  do  not  four  different  Attorneys  General  "^r  frori  MaLsL^use  ts  to  put  his  bill 
know  how  much  time  that  will  take.  under  Republican  and  Democratic  ad-  '"'/'p'llipn^fr  un^e^          XIV  So  v^'e 

There  are  certain  other  matters  that  ministrations  and  13  heads  of  the  Cuil  lll^l^^ll'^^^^'^.f.l'J^^^^^^ 

I    have    alreadv    committed    to    other  Rights  Division  under  Republican  and  will  probabl>  have  two  Dills  on  me  cai 

Senators   that    I   .shall   try   to   gel    up  Democratic       admini.strations-unani-  ^^''.^  _.„,,.„,. ^  ^^  do  it  vvithout  put- 

during  that  3-vveek  period.  So  before  I  mously  except  for  one,  and  that  hap-  There  are  wavs  to  do  u  wimoui  pui 

c-^^irmakVL  V  further  assurance  than  pens  to  be  Mr.  Reynolds,  the  head  of  img   it   on  the  calendar,  as  Senators 

uTatn  respect  to  the  3  w^ek  period.  I  that  Division  in  the  present  admin.s-  know,  to  get  to  this  i.ssue.  One  way  or 

am  go  ngo  have  to  go  back  and  make  tration.  So  that  is  where  the  problem  the  other,  .t  is  the  intent  of  the  lead- 

s    r.     1    have    looked    at    the    calendar  is.  The  House  of  Representatives  has  ership    on    this    side    to    address    this 

closelv  and  make  mv  best  appraisal  of  voted  375  to  32  in  favor  of  the  identi-  question  this  session  and  it  is  the  hope 

what  w(>  can  do  and  make  sure  it  will  cal  language  in  the  Senate  of  the  leadership  on  this  side  that  we 

fit  the  best  I  can  We  arc  all  aware  of  the   historical  can  do  it  during  those  3  weeks.  That  is 

So  -111  I  can  say  at  this  point  to  the  difficulty  the  Senate  has  often  had  in  as  far  as  we  can  go.  and  I  hope  Sena- 

dislin'guished  Senator  from  Ma.ssachu-  dealing  with  civil  rights  measures.  We  tors  understand  that  there  is  no  desire 

setts  and  others  who  are  on  the  floor  want  to  avoid  a.s  much  of  those  diffi-  on  my  part  to  sidetrack  or  delay.  It  is 

and  interested  is  that   I  do  intend  to  culties  as  possible  on  this  bill.  just  a  question  of  trying  to  find  time 

.schedule  that  bill    It  is  my  hope  that  But' we  are  uneasy  about  the  inton-  when  we  can  do  u. 

we  can  do  it  during  tho.se"3  weeks  be-  tions  of  Mr.  Reynolds  and  the  Depart-  Mr.  HATCH.  Will  the  Senator  yield 

tween  the  conventions.  I  am  not  cer-  ment  of  Justice  under  this  administra-  on  that  poinf^ 

tain   but  I  shall  try.  tion.   It    was   Mr.   Reynolds,   after   all.  Mr.  BAKER   Yes.  Mr.  President. 

I  have  di.scu.s.sed  the  matter  with  the  who  strongly  urged  the  Supreme  Mr.  HATCH.  There  is  no  desire  on 
chairman  of  the  committee  and  it  is  Court  to  reach  the  decision  it  did  in  ,i^e  part  of  the  committee  to  delay, 
my  understanding  that  he  will  make  the  Grove  City  College  case,  cutting  ^^t  I  think  it  is  incumbent  on  all  mem- 
some  effort  to  see  that  the  bill  is  re-  back  drastically  on  our  existing  laws  bers  of  the  committee,  especially  those 
ported.  I  am  sure  it  is  not  a  bill  that  against  discrimination.  Now,  we  hear  ^^.^^^  ^j-e  responsible  for  this  bill,  to 
everyone  will  support,  but  it  will  be  on  from  Mr.  Reynolds  that  he  does  not  ^^j^qw  up  for  markup.  I  think  we  ought 
the  calendar  together  with  the  bill  the  like  the  language  of  our  bill,  because  j^  p^^.  attention  to  the  committee 
Senator  from  Ma.ssachusetts  will  bring  he  thinks  it  goes  too  far.  So  tho.se  of  process  around  here  I  have  called  for 
under  rule  XIV.  But  it  is  a  matter  on  us  who  strongly  support  this  legisla-  ^^.^  markups  now  and  the  people  were 
which    this   Senator    will    make   every  tion  are  entitled  to  wonder  about  the  ^^^^  ^^^^^^ 


I  want  a  markup,  1  will  .set  it  up  to 


effort    on    this    side    to    address    this  position  of  the  administration 

issue                                                                       The   amendments  which   have   been  ^^  .^  again.  It  will  have  to  be  the  earli- 

Mr.     PACKWOOD.    Mr.    President,  offered  in  the  Senate  Labor  Commit-  ^^^  ^^^^^  ^.^  ^^^  ^.[^^^  we  get  back.  I 

mav  I  make  a  suggestion  to  the  distin-  tee.  for  the  most   part,  are  measures  ^.^^^  evervbodv  there  and  I  hope  to 

guished  chairman?  Could  we  get  from  which  were  considered  by  the  House  ^^^.j.  .^  ^^ 

the  chairman  a  firm  markup  date  on  of   Representatives   and   rejected.   Mr.  ^^   BAKER.  Mr.  President.  I  prom- 

which  there  will  be  a  markup  and  a  Reynolds  may  have  objections  but,  he  .^^^  ^^^^^  j  ^j^^jj  ^^^.^^  ^^^^  distinguished 

final  vote?  Frankly,  I  am  afraid  what  was  not  able  to  persuade  anyone  in  the  pj^^jj-^^^^   in   trving   to  gel   a  quorum 

Senator    Kknnedy    and    I   were   afraid  House  of  Representatives  to  embrace  ^^^^^^   ^  ^^^^.^  ^  j^^^^  ^^^^^  ^^^..^^  ^^  ^^^ 

will  happen  IS  that  we  shall  be  getting  them.                         .        v,                   ,i  Senators  anvwhere.  but  I  shall  be  glad 

into  September  and  September  is  as        All  of  us  recognize  that,  given     he  ^^  trv  to  do  thai 

Zs'ume'fs"  '''  "'^'  appropriations  as  •2^[„^;;;'-;7,5f- -/^-;^Sor'  can  Mr.  RANDOLPH.  Mr.  President,  will 

^'Mr'.'HATCH.  Mr.  President,  we  con-  block  a  particular  bill  and  kill  it.  We  ^^^^^S^^^'u^'^La.nU    I    am 

eluded  hearings  on  this  bill  last  Tues-  do   not   wan.    that    to   happen   to   this  Mr^  ^^''^f^jj.p  distinguished  manag- 

dav  .so  we  could  mark  up  on  Wednes-  civil  rights  bill.  And  it  will  not  happen  POing  to  ask  Uie  J^«^.'"^^^^'^^\°           ^ 

dav.  There  was  one  Democrat  and  two  if  the  Reagan  administration  ends  its  ers  '"  ^  "^^    bmberre  I  do  I  want 

Republicans      who     showed      up      at  ^l^- -^  f--p^*-,f  .^  f '^^J^^^^^^^  ro.Sld  to  the  d;sUnguLhed  Senator 

markup.    At    the    markup    the    week        It  seems  to  me  that  uu   request  oi  ,     ;^  ^       ,,-        :     rjy,     Randolph] 

before     that,    there    were    very    few  the  Senator  from  Oregon,  that  we  try  ^^^""^  ^est  \  irg^nia^Mr^RAN^^^^^^^^ 

Democrats  and  very  few  Republicans  to   ^^/^^^^"^f^^^^f  i^J'^p^'^^f  l°l  \Z  noTsufe  wheuSTl^avriost  thMloo^^^ 

*fhav?a''ri;arkup  scheduled  for  to-  bil^ls  ^nT'"a\V'^unrLoSe  "request  I    have  a   feeling   it    has   happened.   I 

mLoTb^TTuse7havrbee7proceed-  and  certainly  one  that   I  would  sup-  think   the  Senator   frorn  New   Hamp- 

mrJuh    expeSition     I    do    want    to  port.  I  also  welcome  the  expres,sion  of  .shire  had  it  and  I  a.sked  him  to  vield 
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briefly  so  I  could  inquire  of  the  major- 
ity leader. 

Mr  BAKER.  Mr  President,  the  Sen- 
ator did  have  the  floor. 

Mr  KENNEDY  I  have  only  one 
question. 

The  PRESIDING  OFFICER  The 
Senator  from  Massachusetts  did  not 
have  the  floor  The  Senator  from  New 
Hampshire  had  the  floor. 

Mr  KENNEDY.  Whatever  the  situa- 
tion. Mr  President.  I  would  like  to  a^sk 
a  final  question  of  the  majority  leader, 
whether  the  President,  himself,  has 
taken  a  position  on  this  legislation, 
whether  he  is  supporting  this  legisla- 
tion or  opposing  if  Could  the  majori- 
ty leader  enlighten  the  Senate  as  to 
whether  the  President  is  supporting 
this  legislation,  which  is  supported 
now  by  63  Senators.  Republicans  and 
Democrats'  The  question  is.  Where 
does  President  Reagan  stand  on  the 
Civil  Rights  Act  of  1984' 

Mr  BAKER  Mr  President,  I  try 
very  hard  to  say  only  those  things 
that  I  know  I  do  not  always  succeed 
even  in  that.  But  in  this  case,  I  know  I 
do  not  know.  My  impression  is  that 
the  President  does  support  the  objec- 
tive of  restoring  the  status  quo  ante 
before  Grove  City,  but  I  have  not 
talked  to  the  President  directly  about 
it.  I  can  say  to  my  friend  from  Massa- 
chusetts that  at  some  point  in  these 
deliberations  I  will  talk  to  the  Presi- 
dent, but  I  am  not  prepared  now  to 
speak  for  him. 

Mr.  KENNEDY.  I  thank  majority 
leader 

Mr  RANDOLPH.  Will  the  able  ma- 
jority leader  yield  to  me'' 

Mr  BAKER  Mr  President,  will  the 
Senator  from  Ni\i  Hampshire  permit 
me  to  yield  to  the  Senator  from  West 
Virginia'' 

Mr.  RUDMAN  I  am  pleased  to  yield 
to  thf  Senator  from  West  Virginia. 

Mr  RANDOLPH.  Mr.  President.  I 
respect  all  my  colleagues.  I  wish  to 
keep  the  record  straight.  I  cooperate 
with  the  chairman  of  our  committee 
on  which  I  serve.  Labor  and  Human 
Resources.  It  has  been  mentioned  that 
certain  Senators  per  se  have  not  been 
present  I  have  been  available  on  all 
occasions. 

Mr  BAKER  Mr  President.  I  would 
never  ha\e  expected  anything  less  of 
the  Senator  from  West  Virginia,  who 
was  chairman  of  the  Public  Works 
Committee  when  I  first  came  to  the 
Senate  and  served  with  such  great  dis- 
tinction, who  continues  to  serve  there, 
and  is  diligent  in  the  extreme  in  the 
discharge  of  his  duties. 

Mr  President,  may  I  inquire  now  of 
the  dist  nguished  chairman  and  rank 
ing  member,  the  distinguished  manag- 
ers of  the  bill,  how  many  more  amend- 
ments do  you  have''  How  long  do  Vou 
think  It  will  take,  and  when  can  we 
finish'' 

Mr    RUDMAN    I   reply.   Mr    Presi 
dent,  to  the  majority  leader  by  simply 


saying  that  when  this  discussion  is 
concluded.  I  will  be  offering*  an  amend 
menl  on  the  National  Endciwrncnt  for 
Democracy  for  which  there  should  be 
very  little  debate.  We  have  discussed 
the  issue.  I  should  think  we  would 
have  a  vote  very  quickly  I  thought.  I 
say  to  the  majority  leader,  that  was 
going  to  be  the  last  rollcall  vote, 
unless  someone  called  for  a  rollcall 
vole  on  final  passage.  It  now  appears 
that  there  are  two  other  amendments 
which  may  require  rollcall  votes  of 
which  I  am  aware,  one  by  the  Senator 
from  North  Carolina  [Mr.  Helms], 
which  I  will  let  him  explain,  and  the 
second  one  by  the  Senator  from 
Kansas  [Mrs.  KassiCBaum],  which 
deals,  I  believe,  with  United  Nations 
funding. 

I  also  understand  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  has  a  concern 
with  a  certain  NOAA  siting  of  an 
ocean  station  and  wishes  to  raise  that 
issue.  I  do  not  believe  that  either  the 
Kassebaum  or  the  Helms  amendment 
will  take  a  great  deal  of  debate.  I 
cannot  represent  how  long  that  third 
Item  will  take  because,  frankly.  I  have 
not  consulted  with  the  Senator  from 
Ohio.  My  best  guess  would  be  we 
ought  to  be  out  by  9  o  clock. 

Mr  HOLLINGS.  I  agree 

Mr  BAKER.  Mr.  President,  will  the 
Senator  yield  further? 

Mr,  RUDMAN  I  am  delighted  to 
yield, 

Mr  BAKER.  I  heard  the  manager 
on  the  opposite  side  say  he  agrees, 
which  constitutes  a  double  finding  of 
fact  and  is  binding. 

Mr   President,  I  was  conversing  with 
the    minority    leader   a   moment    ago. 
and  he  asked  me  informally  to  give  an 
outlook  on   the  situation   for  the   re 
mainder  of  the  da.\  and  tomorrow. 

As  I  indicated  earlier,  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
attempt  to  finish  this  bill  tonight.  We 
will  stay  and  do  that.  It  is  possible.  Mr. 
President,  I  suppose,  that  we  might 
take  up  the  concurrent  resolution  to 
accompany  the  deficit  reduction  pack- 
age from  yesterday,  although  that  is 
by  no  means  certain  and  by  no  means 
e.ssential.  It  might  be  tomorrow  or  it 
might  be  later,  but  we  have  to  finish 
this  bill  tonight. 

It  IS  my  understanding.  Mr.  Presi- 
dent, that  the  conferees  have  not  yet 
agreed  on  the  bankruptcy  conference. 
They  seem  very,  very  close,  but  they 
have  not  yet  completed  their  work. 
But  in  any  event,  the  House  would  act 
first  m  the  normal  course  of  events  on 
I  hat  measure  So  it  seems  unlikely 
that  we  will  be  able  to  get  the  bank- 
ruptcy conference  report  until  tomor- 
row. 

The  House  today  adopted  a  rule 
with  respect  to  the  debt  limit.  It  is  my 
understanding,  however,  that  the  rule 
will  not  be  presented  to  the  House 
until  tomorrow.  Therefore,  we  will  not 
have  the  debt  limit  until  tomorrow. 


So.  Mr.  President,  it  would  appear  to 
me  that  we  are  not  likely  to  do  much 
more  than  finish  this  bill  tonight.  If 
anything  else.  It  would  be  the  inten- 
tion of  the  leadership  to  ask  the 
Senate  to  come  in  at  10  a.m.  tomorrow 
and  to  do  the  bankruptcy  conference 
report,  when  it  is  available,  and  do 
debt  limit  when  it  is  available,  and  to 
hope  that  we  can  be  out  in  the  early 
or  midafternoon  on  Friday 

Mr  BYRD.  Will  thf  disl  inyuisht-d 
Senator  who  has  the  floor  allow  mv  to 
ask  the  ma.iority  leader  a  quest  ion'.' 

Mr  RUDMAN.  I  am  pleased  to  yield 
to  the  Democratic  leader. 

Mr  BYRD  I  thank  the  Senator. 

Mr.  President,  will  the  majority 
leader  indicate  when  he  expects  to 
take  up  the  legislative  appropriations 
conference  report'  And  a.s  far  a.s  the 
two  votes  tomorrow,  if  it  turns  out  to 
be  two  votes  on  bankrup'cy  and  debt 
limit,  would  it  be  possible  to  have  a 
voice  vote;  does  he  think? 

Mr.  BAKER.  Yes.  Mr.  President,  an 
swering  the  last  question  first.  I  would 
urge  Senators  to  consider  the  desir- 
ability of  a  voice  vote  on  both  of  those 
matters  tomorrow,  that  is,  on  debt 
limit  and  on  the  bankruptcy  confer- 
ence report. 

Mr.  President,  on  the  matter  of  the 
legislative  conference  report,  may  I  in- 
quire of  the  Chair,  is  that  measure 
here? 

The  PRESIDING  OFFICER.  That 
measure  is  here. 

Mr.  BAKER.  Then  I  should  have  in- 
cluded that,  Mr.  President,  we  will  do 
that  tonight.  But  as  far  as  I  know, 
there  is  no  controversy  and  there  will 
probably  be  no  rollcall  vote  on  that. 

Mr.  MELCHER.  Will  the  majority 
leader  ,\ield  for  a  question? 

Mr  BAKP:H  If  the  manager  will 
permit. 

Mr.  RUDMAN.  I  will  be  plea.sed  to 
yield  to  the  Senator  from  Montana. 

Mr.  MELCHER.  Are  we  to  be  ad- 
vised on  the  Hou.se  Concurrent  Reso- 
lution 328—1  believe  that  is  the  right 
number— the  technical  amendments  to 
the  Tax  Reform  Act  of  1984? 

Mr  BAKER.  Mr.  President.  I  do  not 
know.  I  have  consulted  from  time  to 
time  during  the  day  on  both  sides  to 
see  when  that  matter  was  ready.  I  am 
ready  any  time.  I  think  we  should 
finish  this  bill  first  and  either  take  it 
up  tonight 

Mr.  MELCHER.  I  am  just  inquiring 
whether  it  is  likely  to  be  something  we 
take  up  tomorrow? 

Mr.  BAKER.  Perhaps,  Mr.  Presi- 
dent We  can  do  it  either  tonight  or  to- 
morrow, but  I  note  no  determination 
vet  has  been  made  on  that. 

Mr  DOLE.  Will  the  Senator  yield'" 

Mr.  RUDMAN  I  am  plea.sed  to  yield 
to  the  Senator  frijm  Kansius. 

Mr  DOLE.  As  I  understand  the  pro 
cedure,  we  have  to  convene  a  meeting 
of  the  Finance  Committee  and  report 


that  resolution.  We  are  trying  to  make 
certain  that  we  have  an  agreement 
before  we  do  that.  If  we  do  not  have 
any  agreement,  we  do  not  want  to  call 
a  meeting.  We  still  have  not  resolved 
the  problem  with  the  Senator  from 
Montana.  I  hope  we  are  fairly  close. 
We  would  like  to  work  it  out.  I  think, 
once  that  is  done,  we  will  convene  a 
meeting  in  a  back  room  somewhere 
and  report  it  out. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  thank  now  both 
managers  and  all  Senators  for  their 
cooperation. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  may  I 
Impose  on  the  managers  one  more 
moment'' 

Mr.  RUDMAN.  I  am  pleased  to  yield 
to  the  majority  leader. 

Mr.  BAKER.  It  has  been  brought  to 
mv  Kt  tent  ion  that  we  did  not  reconsid- 
er the  vote  by  which  the  several  trea- 
ties were  ratified  this  morning.  I  ask 
unanimous  consent  that  it  may  be  in 
order  now  to  go  into  executive  session 
tor  the  sole  purpose  of  moving  to  re- 
consider the  vote  by  which  the  treaties 
were  ratified  ihis  morning  and  then 
returning  immediately  to  legislative 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
treaties  were  ratified. 

Mr  RUDMAN.  I  move  to  lay  that 
niolion  on  tin-  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr   BAKER.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 
Mr    RUDMAN.  Mr.  President.  I  ask 
unanimous  con.sent  that  we  go  back  to 
l('^'i.--lati\e  session. 

Thr   PRESIDING   OFFICER.   With- 
out objection,  it  is  so  ordered. 


COMMERCE  -  JUSTICE  -  STATE  -  JU- 
DICIARY APPROPRIATIONS.  FIS- 
CAL YEAR  1985 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  RUDMAN.  Mr.  President.  I  want 
to  announce  before  sending  this 
amendment  to  the  desk,  for  those  Sen- 
ators within  earshot,  that  we  may 
have  a  vote  very  early  on,  to  save  Sen- 
ators traveling  and  then  rushing  back. 

.^MKNDMENT  NO.  3358 

Mr  RUDMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  Eissistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hamp.'^hire  [Mr 
Rudman]  propo-ses  an  amendment  num- 
bered 3358. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Clerk  sus- 
pend further  reading  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  51.  line  10.  .strike  $31,300,000  ' 
and  in.sert  the  following:  '  $21,300,000:  Pro- 
vided. That  none  of  the  funds  .shall  be 
awarded  to  the  National  Democratic  Insti- 
tute for  International  Affairs,  the  National 
Republican  Institute  tor  International  Af- 
fairs, or  any  other  organization  connected 
in  any  manner  with  any  political  party  oper- 
ating in  the  L^nited  States.". 

Mr.  RUDMAN.  Mr.  President,  may 
we  have  order'' 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  committee 
amendments  will  have  to  be  laid  aside 
for  the  amendment  to  be  in  order. 

Mr.  RUDMAN.  Mr.  President,  under 
the  powers  granted  the  managers  of 
the  bill  previously.  I  ask  unanimous 
consent  that  the  pending  committee 
amendment  be  laid  a.side  and  the 
Senate  proceed  to  consider  the  amend- 
ment now  at  the  desk. 

The  PRESIDING  OFFICER  [Mrs. 
Kassebaum].  The  amendments  are  laid 

Mr.  RUDMAN.  Madam  President. 
we  have  just  had  a  fairly  lengthy 
debate  on  the  National  Endowment 
for  Democracy.  I  do  not  intend  to  pro- 
long that  debate.  The  Senate  has 
spoken  by  vote  of,  I  believe.  51  to  42. 
Obviously,  the  Senate  believes  there  is 
some  merit  to  the  program. 

In  talking  to  my  colleagues  about 
this,  the  one  part  of  this  program 
that,  to  many,  has  little  merit  at  all  is 
the  precedent  of  giving  $5  million  to 
the  National  Democratic  Institute  for 
International  Affairs,  part  of  the  Na- 
tional Democratic  Party,  and  S5  mil- 
lion to  the  National  Republican  Insti- 
tute for  International  Affairs. 

Quite  frankly.  Madam  President,  it 
seems  to  this  Senator  that  the  prece- 
dent of  taking  SIO  million  of  taxpayer 
money  and  giving  So  million  to  the  Re- 
publican Party  and  S5  million  to  the 
Democratic  Party  to  somehow  explain 
democracy  around  the  world  is  a  trav- 
esty. As  a  matter  of  fact.  I  do  not 
think  the  Republican  Party  or  the 
Democratic  Party— and  I  say  this  not 
in  criticism  of  any  Members  or  leaders: 
I  am  just  talking  about  the  parties 
over  the  years— have  done  a  particular 
poor  job  "of  explaining  what  they  be- 
lieve in  to  the  American  people. 

In  fact.  I  would  be  willing  to  wager 
that  if  vou  put  together  a  multiple- 
choice  test  and  gave  it  to  50.000  Ameri- 
cans and  said:  "Which  of  these  are  Re- 
publican principles  and  which  are 
Democratic  principles?"  the  collective 
American   mark   would   be   something 


under  10  percent.  As  a  matter  of  fact.  I 
do  not  think  I  would  score  much 
higher  than  5  percent,  myself.  [Laugh- 
ter.] 

It  gets  down  to  a  very  simple  matter. 
Are  we  going  to  go  home  on  Saturday 
and  tell  our  friends  and  constituents 
in  our  States  that  we  took  SIO  million 
of  their  money  and  gavt  it  to  these 
two  national  committees  to  educate 
the  world  about  democracy?  It  is  abso- 
lutely absurd. 

I  know  that  these  two  organizations 
have  a  lot  of  clout  around  here.  At  last 
count,  every  Member  of  this  body  is 
either  a  Republican  or  a  Democrat, 
and  I  have  received  more  calls  on  this 
from  "Republican  officials"  than 
there  are  snowflakes  on  Mount  Wash- 
ington in  December. 

The  fact  is  that  it  is  a  bad  idea 
whose  time  has  not  come.  I  have  very 
little  else  to  say  about  it.  M>  amend- 
ment would  strike  that  $10  million  and 
would  prohibit  any  money  being  used 
for  any  other  organization  connected 
in  any  manner  with  any  political  party 
operating  in  the  United  States. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second:'  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Madam  President.  I 
think  it  is  easy  to  criticize  the  political 
institutes  with  regard  to  a  National 
Endowment  for  Democracy,  but  I  wish 
to  clarify  several  points  concerning 
the  party  institutes. 

The  party  institutes  are  absolutely 
essential  to  the  Endowment's  program 
\n  promote  democracy  abroad.  Politi- 
cal parties  are  pivotal  institutions  m 
any  democracy.  Any  assistance  pro- 
gram to  promote  democracy  abroad 
must  strengthen  democratic  political 
parties,  and  the  most  effective  way  to 
accomplish  this  is  through  parallel 
U.S.  institutions. 

Mr.  President,  the  United  States  has 
suffered  by  not  having  appropriate  po- 
litical instruments  to  carry  out  party- 
related  work.  The  establishment  of 
the  two  party  institutes-the  National 
Republican  Institute  for  International 
Affairs  and  the  National  Democratic 
Institute  for  International  Affairs- 
constitutes  an  attempt  to  fill  this 
vacuum. 

Although  international  activity  by 
political  parties  is  a  new  idea  in  the 
United  States,  it  is  an  established  fact 
in  many  democracies,  such  as  West 
Germany.  In  fact.  European  party  in- 
stitutes, with  funds  provided  by  their 
governments,  are  currently  active 
within  our  own  hemisphere. 

Because  the  party  institutes  are  a 
new  concept  in  America,  this  has  lead 
to  skeptici.sm  and  misunderstandings 
by  both  conservatives  and  liberals.  As 
a  member  of  the  board  of  the  NED.  I 
would  like  to  set  the  record  straight. 
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The  parly  institutes  under  the  Na- 
tional Endowment  for  Democracy  are 
not  part  of  the  pohtical  or  campaign 
operations  of  either  party.  They  are 
new  -and  entirely  separate- institu- 
tions within  the  broad  range  of  struc- 
tures that  comprise  the  Democratic 
and  Republican  Parties. 

Mr  CHILES  Mr  President,  will  the 
Senator  vield? 

Mr  HATCH   I  yield. 

Mr  CHILES  I  must  say  that  I  am  a 
little  surprised. 

Mr.  HATCH  I  cannot  hear  the  Sen- 
ator. 

Mr.  CHILES.  Madam  President,  may 
we  have  order'' 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Staff  members 
and  Senators  who  wish  to  talk  should 
retire  from  the  floor 

Mr  CHILES.  I  am  a  little  surprised, 
not  to  hear  the  Senator  talk  about 
this,  not  that  the  parties  could  not  do 
a  good  job.  not  perhaps  that  they 
should  not  be  doing  the  job.  But  I 
have  heard  the  Senator  from  Utah 
talk  many  times  about  protpcting  the 
taxpayers'  dollar  and  the  power  we 
take  when  we  reach  down  there  and 
take  the  taxpayers'  dollars. 

The  problem  I  have  with  this  matter 
is  this;  Is  this  a  legitimate  basis  for 
our  taking  money  from  a  taxpayer,  to 
.ay  that  we  are  going  to  give  it  to  a  po- 
litical party  and  that  we  want  those 
parties  to  go  over  there  and  do  good 
things  with  that  money' 

Mr  HATCH.  The  Senator  raises  a 
good  point.  I  will  tell  him  why  The 
Russians  are  spending  $3  billion  to  $4 
billion  to  undermine  democratic  prin- 
ciples 

Mr.  CHILES  The  Russians  are 
doing  a  lot  of  things.  Because  the  Rus- 
siauis  go  to  Afghanistan  and  because 
the  Russians  do  other  things.  I  do  not 
think  the  Senator  from  Utah  and  I 
would  do  that.  Because  the  Russians 
do  this,  does  the  Senator  think  it  justi- 
fies taking  the  taxpayers'  dollars'.* 

Mr.  HATCH  The  Russians  are 
spending  $3  billion  to  $4  billion  a  year 
in  covert  activity,  undermining  demo- 
cratic principles.  We  big  spenders  are 
going  to  spend  $31  million,  only  $5 
million  of  which  goes  to  these  political 
party  institutes. 

Mr.  CHILES.  Can  the  Senator  tell 
me  how  much  the  Republican  Party 
has  raised  this  year? 

Mr.  HATCH   I  have  no  idea. 

Mr.  CHILES  We  have  heard  a 
figure  of  $60  million. 

Mr  HOLLINGS  That  is  the  Senate 
campaign. 

Mr.  CHILES  Maybe  that  is  the 
Senate  campaign. 

The  question  I  have  for  the  Senator 
from  Utah  is  this:  If  the  Republicans 
can  raise  $60  million— and  I  say  the 
same  thing  to  the  Democrats-if  this 
IS  a  good  purpose  and  something  we 
should  be  doing  for  our  country. 
should  not  the  Republican  Party  and 


the  Democratic  Party  be  using  some  of 
that  money  that  they  have  raised  at 
thfir  fundraisers  and  in  the.se  mail 
campaigns  we  get.  this  trigger  mail  we 
send  out  and  trigger  people's  emo- 
tions—should we  not  use  that  money, 
if  we.  as  Republicans  and  a.^  Demo- 
crats believe  in  it.  for  this  all-Ameri- 
can  purpose,  and  not  say  we  have  to 
get  the  money  from  the  taxpayer"*  We 
have  to  have  LTncle  Sam  take  the 
money  from  the  taxpayers  so  that  a 
political  party  can  use  the  money. 
That  is  the  problem. 

Mr  HATCH.  I  understand  the  Sena- 
tor's point  I  believe  the  fact  is  that 
that  would  be  a  noble  objective,  and  1 
wish  both  parties  have  the  money  to 
do  it.  Keep  in  mind  that  the  party  in- 
stitutes are  separate  from  the  partifs 
themselves,  or  are  separate  entities. 

The  Endowments  grant  agreements 
ensure  that  NED  funds  provided  to 
the  institutes  will  not  be  used  for  do- 
mestic partisan  political  activity.  Both 
institutes  have  voluntarily  agreed  to 
offer  public  audits  to  the  Congress  to 
show  their  compliance  with  the  provi 
sions  of  law  regarding  the  separate- 
ness  of  NED  funds  and  domestic  parti- 
san political  activity. 

I  do  believe  that  the  activities  of  the 
parties  are  important.  In  the  prior  re 
marks  I  made.  I  went  into  a  lot  of  rea- 
sons why  I  feel  that  the  free  labor  in- 
stitutes have  been  doing  a  great  job  at 
their  own  expense. 

I  have  to  admit  that  at  one  time  I 
thought  they  were  the  only  ones  we 
should  fund,  becau.se  they  have  a 
proven  track  record 

I  have  to  admit  that  one  of  the  best 
proposals  made  to  the  board  of  direc- 
tors was  made  by  the  chamber  of  com- 
merce, very  well  put  together,  with  a 
lot  of  effort  put  into  it  I  think  they 
were  excellent  proposals.  The  party  in- 
stil ute  proposals  were  much  less. 

My  point  is  this:  We  have  not  even 
had  a  chance  to  begin.  We  have  ap- 
proved very  few  grants  thus  far.  and 
we  have  not  even  given  the  system  a 
chance  to  work. 

Mr.  CHILES,  We  can  let  the  parties 
use  their  own  money  in  this,  can  we 
nof 

Mr.  HATCH.  They  could,  if  they 
want  to. 

Mr.  CHILES.  If  they  wanted  to 
enough,  they  could  do  it. 

The  PRESIDING  OFFICER  [Mr. 
Evans]  The  Senator  from  Utah  has 
the  floor. 

Mr  HATCH  Mr.  President.  I  believe 
that  the  activities  of  the  political  par- 
ties are  important  and  necessary.  I  be- 
lieve that  both  of  them  have  shown  a 
propensity  to  do  what  is  right.  Their 
proposals  were  not  up  to  the  standards 
of  the  free  labor  Institutes  nor  of  the 
chamber  of  commerce,  but  the  board 
took  them  to  task  for  that,  and  they 
have  agreed  to  work  even  more;  and 
the  board  and  others,  including  the 
free  labor  institutes  and  the  chamber 


of  commerce,  have  agreed  to  work  in  a 
bipartisan  way  to  make  sure  that  the 
funds  are  used  in  an  effective  and  re- 
sponsible way. 

Mr.  President.  I  believe  the  activities 
of  the  political  institutes  are  impor- 
tant, necessary,  and  long  overdue  if  we 
are  to  mount  an  effective  challenge  on 
behalf  of  democracy. 

We  seem  unable  to  accept  that  inter- 
national activity  by  political  parties  is 
now  an  unalterable  feature  of  the 
international  arena.  Political  parties 
from  Europe  and  Asia  are  active 
within  our  own  hemisphere.  Many  of 
these  assistance  programs  run  by 
other  parties  are  conducted  with  funds 
provided  by  foreign  gov(>rnments  for 
the  international  activities  of  these 
parties.  Discu.sslons  with  political  lead- 
ers from  Latin  America  and  elsewhere 
begin,  not  with  the  question—  What 
are  you  going  to  do  to  help  me? '—but 
rather  with  the  question— "Where 
have  your  parties  been?  " 

Mr.  President,  we  should  not  deny 
ourselves  the  opportunity  to  affect  the 
course  of  democratic  political  change 
merely  because  we  are  n(>w  to  it.  Our 
Government— in  any  of  its  iterations— 
cannot  effectively  involve  itself  in 
strengthening  democratic  political 
parties.  To  do  .so  invites— and  has  al- 
ready invited— charges  of  governmen- 
tal interference  in  the  internal  affairs 
of  another  sovereign  nation.  Political 
parties,  on  the  other  hand,  can  involve 
themselves  with  democratic  political 
parties  abroad. 

We  have  asked  dozens  of  foreign 
leaders  about  the  interference  issue. 
and  the  same  reply  always  comes 
back— the  U.S.  parties  are  the  only 
ones  not  involved  in  these  types  of 
programs.  Why  is  alleged  interference 
not  a  problem  for  the  Germans,  the 
Venezuelans,  the  Soviets,  and  the 
Cubans? 

Admittedly,  our  parties  have  much 
to  learn  in  the  process.  International 
sophistication  does  not  come  over- 
night. But  we  also  have  much  to  offer. 
and  these  skills  are  available  now.  We 
are  experts  in  political  communica- 
tion, infrastructure,  the  conduct  of 
free  elections,  and  this  help  is  needed. 

It  IS  appropriate  and  necessary  that 
we  provide  public  funds  for  these  ac- 
tivities. In  several  nations  around  the 
world  public  funds  are  provided  to 
support  international  programs  by  po- 
litical parties.  There  is  no  implied 
consent"  of  our  Government  over  the 
use  of  these  funds  as  has  been  suggest- 
ed: just  as  there  is  no  implied  consent 
over  the  activities  of  Asia  Foundation, 
or  the  Inter  American  Foundation. 

Finally,  ample  provisions  exist  in 
both  oversight  and  accountability  to 
ensure  that  the  Congress  will  have 
complete  access  to  the  programs  and 
operations  of  the  NED  and  the  Party 
Institutes.  This  is  first  and  foremost 
an  open,  overt  enterprise.  It  has  been 


tried  covertly  in  the  past,  and  there  is 
no  doubt  that  political  assistance  is  of- 
fered most  effectively  in  the  open. 

Mr.  President,  the  two  Party  Insti- 
tutes are  still  quite  new.  Like  any  new 
organization  it  will  take  a  while  for 
the  Republican  and  Democratic  Party 
Institutes  to  reach  their  full  potential. 
The  NED  is  not  an  Endowment  for 
mischief  as  its  critics  claim.  Instead,  it 
is  truly  a  bipartisan  effort  to  encour- 
age the  growth  of  democracy  abroad. 
For  too  long  the  United  States  has  not 
even  been  a  participant  in  the  world- 
wide competition  of  ideas. 

I  believe  we  have  a  moral  obligation 
to  the  millions  of  people  in  the  world 
who  are  not  enjoying  the  benefits  of 
freedom  to  help  establish  the  frame- 
work for  peaceful,  democratic  change. 
We  cannot  effectively  accomplish  this 
goal  without  the  Party  Institutes.  I 
urge  my  colleagues  to  vote  against  any 
measure  that  would  strip  the  NED  or 
the  Party  Institutes.  Instead,  the  Re- 
publican and  Democratic  Party  Insti- 
tutes should  be  given  a  chance  to  do 
the  job  they  were  created  to  do.  That 
job  Is  to  encourage  the  growth  of 
democratic  political  processes 

throughout  the  world, 

Mr.  President.  I  think  everybody 
knows  the  i.ssue  here,  I  suspect  that  it 
will  be  easy  to  knock  out  the  political 
party  Institutes  if  the  Senate  so  de- 
sires, but  I  believe  it  would  be  a  mis- 
take 

We  agreed  with  this  program  a  little 
over  a  year  ago.  I  think  the  program  is 
a  good  one  It  has  not  had  a  chance  to 
work. 

If  within  another  year  the  parties  do 
not  show  the  maturation  and  the  abili- 
ty to  do  with  these  moneys  what 
really  they  .say  they  will  do  and  the 
board  .says  they  will  do  and  others  who 
put  their  interests  on  the  line,  then  I 
believe  we  can  knock  them  out  at  that 
time. 

I  hope  our  colleagues  will  not  do 
that. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  MATHIAS.  The  Senator  said 
.several  time  during  the  course  of  the 
afternoon  that  the  institute  is  a  new- 
one,  that  it  has  not  really  had  a 
chance  to  work  yet. 

Mr.  HATCH  That  Is  correct. 

Mr.  MATHIAS.  It  is  my  understand- 
ing that  the  original  appropriations 
for  the  Endowment  was  $18  million. 

Mr.  HATCH  I  believe  that  is  cor- 
rect. 

Mr.  MATHIAS.  Can  the  Senator  tell 
us  how  much  of  that  $18  million  is  still 
on  hand"* 

Mr.  HATCH.  All  I  know  is  that  the 
NED  board  did  meet  about  a  month 
ago  and  started  i.ssuing  its  first  grants, 
and  I  do  not  believe  they  spent  an 
awful  lot  of  the  $18  million. 


I  do  not  have  those  figures  available, 
I  apologize  to  the  Senator,  But  I  do 
not. 

Mr,  President,  I  urge  my  colleagues 
to  give  the  party  institutes  a  chance, 
to  give  the  distinguished  Senator  the 
benefit  of  the  doubt. 

It  will  reduce  the  funds  to  the  En- 
dowment by  $10  million  and  knock  out 
the  party  institutes  and  leave  the 
AFL-CIO  Free  Labor  Institute  and  the 
Chamber  Institute  in  existence. 

I  think  all  Members  of  the  Senate 
understand  that. 

I  just  ask  Members  of  the  Senate  to 
consider  giving  the  party  institutes  an 
opportunity  and  a  chance  to  prove 
that  they  can  be  mature  with  these 
funds  and  they  can  do  a  good  job,  and 
the  $31  million  might  be  used  In  some 
measure  to  offset  the  $3  or  $4  billion 
of  covert  activity  by  the  Russians. 

The  PRESIDING  OFFICER  [Mrs. 
Kassebauivi].  The  Senator  from  Con- 
necticut is  recognized. 

Mr,  DODD.  Madam  President,  I 
shall  take  a  couple  of  minutes  here. 

Much  has  been  said  by  the  distin- 
guished colleague  from  Utah,  but  I 
wish  to  address  the  toughest  question 
of  all,  and  that  Is,  of  course,  the  ques- 
tion raised  by  our  colleague  from  Flor- 
ida as  to  why  should  we  as  taxpayers 
or  the  constituents  we  represent  be 
underwriting  or  financing  the  two 
major  political  parties  of  this  country. 

It  is  an  appealing  argument,  certain- 
ly one  that  would,  I  suppose,  as  I  men- 
tioned earlier,  attract  resounding  ap- 
plause in  most  political  gatherings 
across  the  country,  and  I  presume  in  a 
couple  of  weeks  this  will  be  the  subject 
of  some  good  stump  speeches  if  this 
amendment  is  defeated  and  we  decided 
to  retain  the  National  Endowment  for 
Democracy  intact. 

Let  me  just,  if  I  may,  in  a  moment, 
sugpest  that  my  colleagues  take  that 
argument  to  its  logical  conclusion. 
There  are  a  number  of  other  entities 
which  we  subsidize  and  finance  with 
taxpayer  money.  We  are  engaged  In 
foreign  aid  programs  which  seek  to 
support  development  in  Third  World 
countries  and  el,sewhere.  As  a  result  of 
that,  of  course.  American  banks 
become  Involved  and  make  a  lot  of 
money  off  that  process. 

The  argument  might  be  why  do  we 
do  that?  Why  do  we  not  just  let  the 
banks  spend  their  money  to  engage  in 
developing  the  countries  and  we  just 
stay  out  of  it?  Why  should  we  benefit 
them?  Let  them  do  it. 

We  always  argue  when  we  talk  about 
the  various  institutions  that  we  sup- 
port, whether  it  be  NATO  or  the  Orga- 
nization of  American  States,  the 
World  Health  Organization,  other 
such  entities  which  most  in  here  I 
gather  would  support  or  some  of 
which  we  would  support,  the  argu- 
ment that  we  use,  the  underlying  ar- 
gument is  that  we  are  trying  to  pro- 
mote democracy,  that  we  believe  that 


by  supporting  some  of  these  institu- 
tions we  are  advancing  Democratic 
ideals,  not  Republican  ideals  or  demo- 
cratic ideals  with  a  small  "d  ",  but 
democratic  values. 

That  is  why  we  underwrite.  That  is 
why  we  support.  That  is  why  we  pro- 
mote these  things.  We  think  it  is  im- 
portant. 

Our  two  political  parties,  one  of 
which  is  the  oldest  standing  political 
party  on  the  face  of  this  Earth,  have 
acquired  some  experience,  some 
knowledge  and  have  some  institutional 
memory  about  how  to  make  a  demo- 
cratic society  function  even  better. 

What  we  are  suggesting  by  the  inclu- 
sion ol  these  parties  and  asking  God 
forbid  $5  million— I  realize  that  is  an 
Item  thai  again  people  will  relate  to 
more  than  S5  billion  or  $500  million— 
but  $5  million  on  an  experiment,  on  an 
idea,  to  assist  in  asking  these  institu- 
tions to  go  out  and  try  and  help  us 
promote  democracy. 

Madam  President,  we  saw  an  elec- 
tion in  El  Salvador  a  few  weeks  ago, 
heralded  all  across  this  country  as  a 
great  victory  for  democracy  because 
people  went  to  the  polls  and  they 
voted  and  they  had  the  bunting  and 
the  bands  and  all  the  rest  that  const! 
tutes  what  we  perceive  as  a  democratic 
election. 

But  an  election  does  not  make  a  de- 
mocracy. It  is  one  step  In  that  process, 
but  it  falls  far  short  of  what  ultimate- 
ly has  to  be  done  if  that  country  is  to 
ultimately  become  a  freestanding, 
strong  democracy. 

It  is  going  to  Involve  political  parties 
in  that  country,  the  left,  the  right, 
and  the  center.  In  order  to  see  that 
these  countries  have  an  opportunity  to 
grow  in  their  democratic  traditions,  it 
is  not  a  bad  idea  to  have  the  two  major 
political  parlies  of  this  country  assist 
in  that  process.  The  fact  that  we 
spend  $5  million  on  an  experiment  and 
idea  of  taxpayer  money  to  promote 
and  assist  in  that  effort  I  do  not  think 
is  a  great  deal  to  ask. 

I  realize  when  the  speeches  are 
made  it  will  seem  like  It  is.  I  said  earli- 
er in  the  debate  we  spent  $1.9  billion 
last  year  on  foreign  military  .sales. 
There  was  no  great  debate  in  this 
Chamber  over  whether  or  not  that 
was  a  good  idea.  I  suppose  that  some 
will  argue  that  It  contributes  to  pro- 
moting democracy. 

This  is  $5  million  to  support  the 
building  of  democratic  institutions. 
Democracy  is  hard  work.  It  is  not  easy. 
Once  accomplished,  once  achieved,  it 
does  not  survive  forever.  It  needs  nur- 
turing. It  needs  support.  It  needs  edu- 
cation. It  needs  help  and  assistance. 

We  in  this  country  In  our  two  major 
parties  have  contributed  in  no  small 
manner  to  the  fact  that  we  are  a 
strong  democracy  today. 

To  be  asked  on  an  experimental  idea 
to  support  this  effort  and  to  give  these 
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parties  an  opportunity  to  participate 
with  taxpayer  money,  as  difficult  as  it 
will  be  on  the  campaign  trail.  I  sup- 
pose, for  some  to  argue  about  why  it  is 
important  to  do  so.  it  seems  to  me  that 
it  is  worth  supporting,  to  give  it  a 
chance.  If  it  does  not  work  I  am  sure, 
as  I  said  earlier,  there  will  be  a  legion 
of  Senators  and  Congressmen  standing 
up  and  calling  for  its  demise,  but  with 
all  the  other  dollars  we  spend  where 
we  do  not  even  hear  even  1  second  of 
debate  about  it.  the  millions  that  are 
spent,  and  yet  we  are  engaging  in  a 
lengthy  debate  around  here  about 
whether  or  not  we  are  going  to  spend 
$5  million  for  the  Republican  Party 
and  S5  million  for  the  Democratic 
Party  to  promote  democracy.  And  you 
would  think  that  the  budget  of  the 
United  States  hung  in  the  balance. 

Yet  we  see  funds  being  spent  far  in 
excess  of  that  amount  with  hardly  any 
discussion  or  debate  at  all. 

Madam  President.  I  would  hope,  and 
I  am  not  as  optimistic  as  I  would  like 
to  be.  but  I  would  hope  that  my  col- 
leagues would  think  this  through  and 
in  a  couple  days  there  will  be  the 
Fourth  of  July  and  a  lot  of  speeches 
about  democracy  all  across  this  land. 
It  might  not  be  a  bad  idea  in  the 
Fourth  of  July  speeches  from  New 
Hampshire.  Florida,  and  Connecticut, 
if  we  talked  about  how  the  U.S.  Senate 
before  it  recessed  for  the  Fourth  of 
July  did  something  about  democracy 
in  the  world  and  not  just  talked  about 
it. 

I  yield  the  floor 

Mr.  RUDMAN  Madam  President.  I 
do  not  wish  to  prolong  this,  but  I 
cannot  let  that  go  by  without  a  couple 
comments.  The  suggestion  that  to  vote 
against  this  is  somehow  voting  against 
spreading  democracy  is  simply  not 
credible. 

Let  us  get  down  to  specifics.  We  talk 
specifics  around  here  sometimes  but 
not  too  often.  Let  us  get  down  to  what 
this  is  all  about,  this  great  program 
that  the  Democratic  Party  and  the  Re- 
publican Party  want  5  million  bucks 
apiece  for.  Let  us  not  put  it  in  such 
noble  terms. 

In  the  first  place,  looking  at  the 
agenda  of  my  party  and  the  party  of 
the  junior  Senator  from  Connecticut.  I 
would  say  that  they  must  ha\e  a  pow- 
erful backing.  I  think  the  American 
hotel  industry  is  behind  this  entire 
plan  That  is  what  I  really  think. 

Mr  HOLLINGS.  Now  you  are  get- 
ting there. 

Mr.  RUDMAN.  That  is  what  I  really 
mean 

Mr  HOLLINGS.  Amen,  brother. 

Mr.  RUDMAN  As  a  matter  of  fact, 
the  Democrats  are  a  whale  of  a  lot 
smarter  than  we  Republicans  because 
here  the  Western  Hemisphere  Leader- 
ship Conference— boy.  that  really 
sounds  impressive— IS  going  to  be  held 
in  January.  Is  it  going  to  be  held  in 


Hartford,  maybe  in  Manchester.  NH? 
Oh.  no.  In  Miami. 

They  are  going  to  bring  Western 
Hemisphere  leaders  to  Miami  for  -S 
days,  and  they  are  going  to  talk  about 
democracy.  They  are  going  to  bnnj,'  all 
kinds  of  groups  here  to  Washington 
for  consultations  with  Democratic 
leaders.  They  are  going  to  have  a  fol- 
lowup  conference  on  that:  two  more 
conferences.  That  is  the  junior  Sena- 
tor from  Connecticut's  party. 

In  my  party,  we  are  going  to  take  a 
lot  of  people  from  our  country  down 
to  South  America  to  sit  around  and 
talk  about  their  newly  elected  leader 
and  how  we  run  our  Government  and 
how  they  should  run  theirs,  so  forth 
and  so  on. 

What  it  is  is  a  travelog  for  a  lot  of 
folks  who  are  going  to  have  a  wonder- 
fully good  time  and  probably  impart  a 
few  good  ideas. 

I  am  not  against  American  political 
leaders  getting  together  for  meetings. 
When  I  go  back  to  New  Hampshire.  I 
say  to  my  friend  from  Connecticut, 
and  I  do  not  give  too  many  stump 
speeches,  but  I  do  not  want  to  tell  my 
friends  in  New  Hampshire  that  wc  are 
taking  $10  million  of  their  money  and 
using  it  for  this  purpose. 

I  believe  that  there  are  plenty  of  pri- 
vate foundations  in  America  that  can 
fund  this. 

Now.  one  last  point.  I  see  my  friend 
from  Delaware  wants  to  speak.  My 
friend  from  Utah,  who  is  not  on  the 
floor,  told  us  that  these  are  separate 
from  the  national  party,  they  are  sep- 
arate. Well,  they  may  be.  Let  me  tell 
you  who  the  Republicans  are  that  are 
on  the  Republican  Institute:  Richard 
Allen,  the  former  National  Security 
Advi.ser;  Frederick  Biebel.  former 
White  House  liaison:  Frank  Fahren- 
kopf.  I  think  you  know  that  name:  our 
colleague  Paula  Hawkins:  Jack  Kemp; 
Drew  Lewis;  William  Middendorf;  and 
so  forth.  I  am  sure  there  is  no  inter 
face  between  that  group  of  people  and 
the  National  Republican  Committee. 

Let  us  talk  about  the  Democrats. 
Well,  we  have  Governor  Celeste  and 
Lynn  Cutler  and  Congressman  Dym- 
ALLY  and  Rosalyn  Carter.  I  will  not  go 
on.  You  know  the  list.  Let  us  not  tell 
anybody  here  that  these  are  not  in- 
struments of  the  Republican  party 
and  instruments  of  the  Democratic 
parly.  Anybody  who  wants  to  vote 
here  in  this  Senate  tonight  to  give  our 
political  parties  $10  million  of  taxpay- 
ers' money  to  have  a  wonderfully  good 
time— and.  p.s..  maybe  talk  a  little  bit 
about  democracy  — let  us  vote  for  it.  I 
will  certainly  vote  no,  and  urge  my  col- 
leagues to  do  likewise, 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr  RUDMAN   I  yield  the  floor 

Mr.  BIDEN.  I  would  like  to  ask  him 
a  question. 

Mr.  RUDMAN.  I  would  be  delighted 
to  answer. 


Mr.  BIDEN  Madam  President,  in 
fact.  I  seek  the  floor  in  my  own  right. 

Thi'  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr  BIDEN,  Madam  President.  I 
would  like  to  a.sk  my  colleague  if.  in 
fact,  the  political  parties  on  their  own 
were  doing  what  i.s  going  to  be  done 
and  IS  bein^:  done  'Aith  the  taxpayers' 
money,  wdiild  the  Senator  think  It  a 
good  idea'' 

Mr,  RUDMA.N.  I  would  answer,  not 
parlicularl>  I  think  there  are  better 
ways  to  spread  dtinocracy  And  the 
finest  way  -and  wc  can  take  a  pag(> 
from  the  book  ol  the  Cubans  and  the 
Soviets,  and  we  can  put  some  money 
aside  to  bring  thousands  of  young 
people  from  around  thr  world  to  see 
America,  to  see  this  count  r.\  ue  lue  in, 
and  let  them  go  back  to  their  coun- 
tries and  tell  their  compatriots  what 
America  is  all  about.  Let  us  not  do  it 
with  political  leaders  and  party  lead- 
ers. Let  us  let  the  ordinary  folks  come 
here  and  see  what  we  have  to  offer. 
because  we  have  a  great  deal  to  offer. 

Mr.  BIDEN  I  appreciate  the  Sena- 
tor answering  my  question. 

I  voted  against  this  whole  fund  the 
first  time  and  on  the  last  vote  we  had. 
But  I  think  it  is  somewhat  disingen- 
uous for  people  to  suggest  that  if 
there  is  going  to  be  a  fund  at  all  like 
this  that  the  parties  should  not  be  in- 
volved. If.  in  fact,  you  are  going  to 
have  this  at  all.  it  seems  to  me  that, 
notwithstanding  the  fact  that  the 
notion  of  democracy  can  be  better 
spread  by  sending  young  people  and 
goodwill  ar ibas.sadors  from  this  coun- 
try to  spread  the  word,  the  fact  of  the 
matter  is.  unless  I  am  mistaken,  the 
building  of  the  structure  of  political 
parties  is.  in  fact,  not  the  job  for  a 
.sophomore  in  college.  It  is  not  the  job 
for  a  well-informed  academician.  It  is 
not  the  job  of  a  business  leader.  It  is 
not  the  job  of  a  labor  leader.  It  is  the 
job  of  someone  who  has  some  knowl- 
edge about  the  really  rigorous  problem 
of  how  to  build  a  party  and  how  de- 
mocracy is  sustained. 

Where  has  democracy  been  sus- 
tained anywhere  in  the  world  where 
there  have  not  been  freestanding  com- 
peting political  parties?  Otherwise, 
you  have  a  democracy  that  haa  short- 
lived breath,  brought  down  by  a  par- 
ticular leader,  and  you  have  personal- 
ities competing  for  access  to  run  the 
country. 

So.  although  I  have  voted  against 
this  program,  if  you  are  going  to  have 
a  program  at  all— and  that  is  the 
option  I  guess  we  are  left  with, 
right^— the  option  is  since  the  attempt 
to  knock  it  all  out  failed,  the  Senator 
from  Delaware,  as  I  understand  my 
options,  at  this  point,  either  votes  to 
include  the  political  parties— and  that 
means  there  would  be  four  pla\ers 
then,  the  chamber,  labor,  and  the  par- 


ties—or he  votes  the  parties  out  and 
lets  the  chamber  and  labor  in. 

Now.  that  is  the  old  Hobson's  choice. 
I  do  not  want  any  of  it.  but  if  you  are 
going  to  have  any  of  it,  I  would  rather 
have  the  parties.  Because  this  is  the 
place,  in  fact,  where  they  need  help 
right  now.  if  there  is  any  place— and  I 
am  very  skeptical  that  the  parties  will 
be  able  to  do  it.  But  I  sure  know  one 
thing,  bankers  and  labor  leaders  are 
not  going  to  be  able  to  give  any  insight 
to  the  present  Government  of  El  Sal- 
vador, how  to  structure,  maintain,  and 
coordinate  a  political  party.  And 
whether  or  not  El  Salvador  makes  it 
will  depend,  m  large  part,  in  my  view, 
on  v.hether  or  not  there  are  viable  po- 
litical parties,  for  example. 

So  as  is  often  the  case  here,  we  are 
given  the  choice  of  whether  you  want 
to  lo.se  your  left  arm  or  your  right 
arm.  'We  are  given  the  Hob.son's 
choice,  and  the  Hob.son's  choice  here, 
for  lho,se  of  us  who  do  not  like  any  of 
this,  is,  do  you  vote  to  make  it  worse 
by  knocking;  out  the  parties  or  do  you 
\otf  to  make  it  not  so  bad  by  leaving 
them  in''  And.  from  where  I  stand,  if 
you  are  going  to  have  it  at  all.  you 
miK'ht  as  well  have  the  parties  or  it 
does  not  make  any  .sense  at  all.  I  do 
not  think  it  makes  much  sense  to 
bcjiin  with,  but  it  is  marginally  better 
with  the  parties, 
I  yield  the  floor. 

Mr  CHILES,  Madam  President.  I 
think  the  parties  probably  could  add 
.something  to  the  process.  I  do  not 
have  any  problem  with  the  parties 
being  involved,  and  if  we  are  going  to 
ha\e  this  thing  I  think  the  parties 
would  be  important. 

My  problem  is  the  financing  of  the 
parties  to  do  that.  I  want  to  know  how- 
interested  the  parties  are  in  this.  I 
have  heard  them  say  how  interested 
ilitW  are  until  you  reach  the  point  of 
saying:  "Are  you  w  iUing  to  put  some  of 
your  money  into  WT'  It  is  just  as 
simple  a-s  that  to  me. 

We  made  a  lot  of  loans  to  a  lot  of 
countries.  Wc  found  out.  over  a  period 
of  time,  that  if  we  were  telling  them 
they  ought  to  have  a  telephone 
system,  they  would  say.  "Fine:  that 
sounds  good,  "  And  we  put  in  all  the 
money  for  that  telephone  sy.stem. 
Somehow  they  never  got  a  telephone 
system  because  they  did  not  care 
inough  about  it  to  put  some  of  their 
money  into  it, 

I  think  that  is  a  problem  that  I  have. 
I  do  not  want  to  make  great  political 
speeches  out  of  It  or  anything  else,  but 
I  believe  the  difference  in  whether  you 
are  going  to  have  some  people  going 
down  and  traveling  first  cla-ss.  having 
a  great  time,  having  a  lot  of  interna- 
tional conferences,  or  whether  you  are 
going  to  be  sending  some  party  work- 
ers down  there  is  going  to  depend  on 
where  that  money  comes  from:  wheth- 
(T  those  are  hard  dollars  somebody 
h;i.s  had  to  raise.  Th(>n  some  budgeteer 


says,  "Wait  a  minute,  we  are  compet- 
ing for  those  dollars.  Those  dollars 
might  be  used  in  Joe  Biden's  race  or 
they  might  be  used  down  there."  I 
think  they  are  going  to  be  looked  at 
totally  differently. 
Mr.  BIDEN.  Will  the  Senator  yield? 
Mr.  CHILES.  I  have  .said  to  Chuck 
Manatt,  "I  do  not  know  what  I  can  do. 
but  if  you  want  to  put  on  some  kind  of 
fund  raiser  for  this.  I  will  try  to  help.  " 
I  think  it  might  be  a  good  idea.  I 
think  we  might  be  able  to  convince  the 
people.  I  feel  confident  that  our  breth- 
ren on  the  other  side,  with  their  mil- 
lions and  millions  of  dollars  that  they 
have  in  their  coffers,  that  they  could 
do  this  if  they  felt  that  it  was  really 
necessary.  That  is  the  argument  I 
make. 

Mr.  HOLLINGS.  Madam  President.  I 
think  we  are  about  ready  to  vote.  I 
just  want  to  insert  a  page  of  the  com- 
mittee report.  I  ask  unanimous  con- 
sent that  page  67  of  the  committee 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  page 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conlnbuhon.s  tu  international  organiza- 
tions—United  Nations  and  specialized 
agencies 

Fiscal  vea  r 
I9S4  rcqnrst 
Food  and   Afjricullure  Or- 

Kamzation $49,323,000 

International  Atomic 

Energy  Agency 18.528.000 

International  Civil  Avia- 
tion Organization 7.211,000 

International  Labor  Orga- 
nization   32.393.000 

Intergovernmental  Mari- 
time Consultatue  Orga- 
nization   548.000 

International         Telecom- 

munirations  Union 3.327.000 

United  Nations 183.016.000 

United  Nations  Eduraiion- 
al,  Scientific  and  Cultur- 
al Organization 25.403.000 

Universal  Postal  Union 460.000 

World  Health  Organiza- 
tion   61,146.000 

World  Intellectual  Proper- 
ly Organization 529.000 

World  Meteorological  Or- 
ganization   4.617,000 


North  Atlantic  A.s.sembb  .,. 

North  Atlantic  Treaty  Or- 
ganization   

Organization  for  Economic 
Cooperation  and  Devel- 
opment   

South  Pacific  Commission. 

Subtotal 


Subtotal 386 

Inter-Amirican  organisations 

Inter-American  Indian  In- 
stitute  

Inter-American  Institute 
for  Cooperation  on  Agri- 
culture  

Organization  of  American 
States 

Pan  American  Health  Or- 
ganziation  

Pan  American  Institute  of 
Geograptiy  and  History  .. 

Pan  American  Railway 
Congress  Association 


12. 


43 


33 
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336,000 

17,477,000 


20,286,000 
578.000 

38.688.000 


501.000 

103.000 

625.000 
433.000 
087.000 
303.000 
25,000 


Other  international  organizations 

Bureau     of     Internatonal 

Expositions 20.000 

Customs  Cooperation 

Council 1.433.000 

General      .Agreement      on 

Tariffs  and  Trade 3.516.000 

The  Hague  Conference  on 
Private  International 
Law 42.000 

International  Agency  for 
Re.>-earch  on  Cancer 897.000 

International  Bureau  of 
the  Perm.ancnl  Court  of 
Arbitration 8.000 

International  Bureau  of 
the  Publication  of  Cus- 
toms Tariffs 38.000 

International  Bureau  of 
Weights  and  Measures....  309.000 

International  Center  for 
the  Study  of  the  Preser- 
vation and  Restoration 
of  Cultural  Property 405.000 

International  Cotton  Advi- 
sory Comm.ittee 167.000 

International  H.\drograph- 
ic  Organization 47.000 

International  Institute  for 
Unification  of  Private 
Law 54.000 

International  Natural 
Rubber  Organization 206.000 

International  Office  for 
Epizootics 36.000 

International  Organiza- 
tion for  Le-gal  Metrology.  46.000 

International  Rubber 
Stud\  Group 37,000 

International  Seed  Testing 
Association 4.000 

Interparliamentary  Union.  293.000 

Lead  and  Zinc  Study 
Group 24.000 

Maintenance  of  Certain 
Lights  in  the  Red  Sea 19.000 

World  Tourism  Organiza- 
tion   204.000 


Subtotal., 


7.805.000 


Subtotal. 


89.576.000 


Regional  organizations 
Colombo  Plan  Council  for 
Technical  Cooperation.,,. 


11.000 


Total 522.570.000 

Mr.  HOLLINGS,  The  Senator  from 
Delaware  should  know  that  it  is  not  an 
either/or  or  a  Hobson's  choice.  I  have 
listed  here  some  35  or  40  different  or- 
ganizations. We  have  the  Internation- 
al Labor  Organization,  putting  S32 
million  into  that.  It  goes  all  the  way 
down  to  the  International  Office  for 
Epizootics.  Evidently  the  Senator  was 
not  on  the  floor  when  I  mentioned 
that. 
Mr,  BIDEN,  Epi  who'.' 
Mr.  HOLLINGS.  Epizootics.  I  knew 
the  Senator  would  be  interested  in  it.  I 
got  interested  in  it  becau.se  they  told 
me  it  was  hoof  and  mouth  disease, 
something  that  I  probably  suffer 
from.  But  the  whole  proposition  is 
that  we  have  developed  a  web  of  inter- 
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national  relations  and  organizations 
We  are  spreading  democracy  with  the 
Asian  Development  Fund.  I  could  go 
through  all  of  them.  I  will  not  put  the 
whole  committee  report  in  the 
Record  But  it  is  very  interesting  that 
we  are  spending  over  $1  billion.  It  is 
not  that  we  do  not  know  what  we  are 
doing  and  have  not  made  the  attempt. 
It  IS  just  what  the  Senator  hit  on.  You 
have  not  heard  a  platform  meeting  for 
the  Democratic  Party  that  has  asked 
for  us,  the  party,  to  .spread  democracy 
overseas.  That  is  not  in  the  platform. 

Mr.  BIDEN.  If  the  Senator  would 
yield;  we  could  probably  spread  it 
here. 

Mr  HOLLINGS.  That  is  correct. 

Mr  BIDEN  But  the  other  party  has 
all  the  money. 

Mr  BIDEN.  That  is  why  we  do  not 
have  any.  That  is  why  I  cannot  be  too 
sympathetic  about  contributions. 

Mr.  HOLLINGS  We  just  clo.sed 
down  resolutions,  and  everything  else 
You  will  not  find  a  resolution.  But  if 
you  want  to  dissolve  the  Republican 
and  Democratic  Parties,  bring  that  up 
as  a  resolution,  and  say.  Let  us  .spend 
the  millions  of  dollars  of  contributions 
to  the  political  parties  to  run  around 
the  world  on  the  hotel  tour."  As  the 
Senator  from  New  Hampshire  pointed 
out.  to  travel  around  the  world,  sit  m 
these  exotic  places,  eat.  catch  the 
gout— the  nearest  thing  to  it  is  the  law 
of  the  sea  conference.  We  never  could 
adjourn.  We  never  could  agree  because 
all  of  these  chieftains  and  heads  of 
States  would  meet  in  Geneva.  We 
would  sit.  burp,  and  eat.  We  never 
would  agree.  [Laughter.] 

I  have  been  a  member  of  that.  We 
never  would  agree.  They  loved  these 
kinds  of  things.  This  is  one  magnifi- 
cent boondoggle,  and  the  Senator 
from  New  Hampshire  has  described  it. 

I  hope  we  can  reallocate  these  funds 
to  the  student  exchanges  which  have 
worked. 

The  Soviets  know  what  is  working 
They  have  some  12.478  out  of  Central 
America.  We  have  less  than  500.  We 
are  behind  the  eight  ball.  We  ought  to 
catch  up  on  these  exchanges.  Then 
you  could  get  the  heads  of  states,  like 
our  friend  Nicky  Balatti  who  is  now 
the  President  of  Panama,  who  went  to 
N.C.  State.  That  is  the  way  to  spread 
democracy  in  a  realistic  way,  but  not 
with  a  hotel-restaurant  eating  contest. 

Mr  MITCHELL.  Madam  President, 
last  September  I  expressed  my  support 
for  the  National  Endowment  for  De- 
mocracy and  my  hope  that  it  would  be 
constituted  so  as  to  include  the  politi- 
cal party  institutes.  My  support  for 
these  institutes  results  from  the  sue 
cess  which  similar  organizations  have 
met  in  the  Federal  Republic  of  Ger- 
many These  institutes  have  operated 
for  almost  20  years  and  have  bolstered 
international  debate  on  a  variety  of 
vital  issues.  Venezuelan  party  founda- 


tions have  achieved  similar  successes 
in  Latin  America. 

As  my  colleagues  are  aware,  the  Na- 
tional Endowment  for  Democracy  was 
authorized  in  the  fiscal  year  1984 
State  Department  authorization  legis- 
lation, but  by  the  time  appropriations 
legislation  reached  the  President,  only 
$18  million  was  allotted  to  the  endow- 
ment. No  specific  appropriations  were 
approved  for  the  National  Democratic 
and  National  Republican  Institutes  of 
International  Affairs. 

While  I  continue  to  support  giving 
the  National  Endowment  for  Democ- 
racy an  opportunity  to  prove  its 
worth,  and  while  I  hope  that  a  formal 
role  for  the  party  institutes  will  be 
po-ssible  at  some  point  in  the  future.  I 
will  oppose  earmarking  $5  million  for 
each  institute  in  the  pending  fiscal 
year  1985  State-Justice-Commerce  ap- 
propriations bill.  I  base  my  opposition 
on  a  pledge  I  made  earlier  this  year: 
To  oppose  to  the  maximum  extent 
possible  new  spending  in  fiscal  year 
1985  because  the  Federal  deficit  is 
simply  too  large.  This  bill  proposes  to 
appropriate  $31  million  for  the  endow- 
ment this  year,  a  large  increase  over 
last  year.  As  much  as  I  support  the 
concept  of  the  endowment  I  cannot 
support  such  an  increa.se.  Until  we 
make  greater  strides  in  reducing  this 
deficit,  we  cannot  justify  approving 
new  spending  except  in  the  most  ex- 
ceptional, emergency  circumstances. 

Thank  you.  Madam  President. 

Mr.  RUDMAN.  Madam  President, 
have  the  yeas  and  nays  been  ordered' 

The  PRESIDING  OFFICER.  Yes: 
the  yeas  and  nays  have  been  o'-dered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HAWKINS  iwhen  her  name 
was  called  I  Present. 

Mr.  LAXALT  (when  his  name  was 
called  I.  Present. 

Mr.  MOYNIHAN  (when  his  name 
was  called  >.  Present. 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Idaho 
[Mr   McClure]  are  necessarily  absent. 

Mr.  BYRD  I  announce  that  the 
Senator  from  California  [Mr.  Cran 
-ston],  the  Senator  from  Colorado  [Mr. 
Hart],  and  the  Senator  from  Missis- 
sippi [Mr  Stennis],  are  necessarily 
absent. 

The    PRESIDING    OFFICER.    Are 
there  any  other  Senators  in  the  Cham 
ber  who  wish  to  vote' 

The  result  was  announced— yeas  62. 
nays  30,  as  follows: 

(RoUcall  Vote  No   183  LeK.l 
YEAS    62 


Bradlry 

Herhl 

Proxmire 

Bumpep> 

Heriln 

Pryor 

Burdick 

Helms 

C^uayle 

Byrd 

Humphrey 

Randolph 

Chafee 

Jep.sen 

Rudman 

Chiles 

Ka.s.sebaiim 

Simp.son 

Cochran 

Ka.slHn 

Specter 

Cohen 

Levin 

SUtford 

D  Amftto 

ixing 

Stevpiu 

Dixon 

Mathlas 

Symms 

Dole 

Mal.sunaga 

Thurmond 

Domenici 

Mattmgly 

Trible 

Eaglelon 

Melrher 

Tsongas 

East 

Melzenbaum 

Wallop 

Ex  on 

Mllrhell 

Warner 

Gam 

Murkowski 

Welrker 

Glenn 

Nirkle.s 

Wilson 

Grajwiev 

Nunn 

Zorinsky 

Hatfield 

Presslcr 
NAYS- 30 
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So   Mr.   Rudman's  amendment 
3358)  was  at;reed  to. 

Mr.  RUDMAN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  HOLLINGS.  I  move  to  lav  that 
motion  on  the  tabl^ 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Madam  President.  I 
thank  my  colleagues  for  their  support 
on  this  amendment. 

We  shall  now  have  an  amendment 
on  the  same  subject,  offered  by  the 
ranking  member,  it  is  my  understand- 
ing. F^ollowing  that,  we  shall  have 
amendments  offered  in  some  order  by 
the  Senator  from  Oklahoma  [Mr. 
NrcKLEs]  and  the  Senator  from  North 
Carolina  [Mr.  Hel.ms):  an  amendment 
that  will  be  offered  by  the  Senator 
from  Kansas  [Mrs.  KassebaumI.  which 
I  believe  will  be  accepted  by  the  com 
mittee.  I  understand  that  Senators 
Metzenbaum  and  Glenn  have  amend- 
ments. I  know  that  the  amendment  of- 
fered by  the  Senator  from  Ohio  [Mr. 
Glenn]  will  be  accepted  by  the  com- 
mittee I  have  yet  to  discuss  the 
amendment  of  the  Senator  from  Ohio 
[Mr  Metzenbaum].  It  looks  to  me  like. 
if  we  keep  moving,  we  can  finish  up 
here  in  an  hour  or  an  hour  and  15 
minutes. 

AMI  NDMF.NT  NO.  3559 

Mr.  HOLLINGS.  Madam  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  fnim  Soiali  Carolina  IMr 
HoLLiNcs]  propcses  an  amendment  num- 
bered 3359. 
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Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49  delete  all  after  line  18  through 
line  10  on  pa^c  51  and  insert  in  lieu  thereof 
the  followinj! 

EDUCATION.'iL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expen.ses  of  Fulbnght.  International 
Visitor.  Humphrey  Fellowship  and  Con- 
Mrt\ss  Bunde.stag  Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  as  amended  (22  U.S.C. 
24fl  ft  .seq.i.  $135,916,000.  For  the  Private 
Se<tor  Exchange  Programs,  $8,948,000.  of 
whch  $1,500,000.  to  remain  available  until 
expended,  is  for  the  Eisenhower  Exchange 
Fellowship  Program. 

ACQCISITION  AND  CONSTRUCTION  OF  RADIO 
KACILITIES 

For  an  additional  amount  for  the  pur- 
cha.se.  rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
ncce.ssar.v  equipment  for  radio  transmission 
and  reception.  $85,000,000.  to  remain  avail- 
able until  expended. 

RADIO  BROADCASTING  TO  CUBA 

For  an  addditional  amount,  necessary  to 
enable  the  l.lnited  States  Information 
Agency  to  carr\  out  the  Radio  Braodcasting 
to  Culja  Act  (providing  for  the  Radio  Marti 
program  of  Cuba  Service  of  the  Voice  of 
.America  I.  including  the  purchase,  rent  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception. 
$12,000,000.  to  remain  available  until  ex- 
pended. 

CENTER  FOR  Cl'I-TlRAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND  WEST 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tvi.een  Ea.st  and  West  .Act  of  1960.  by  grant 
to  any  appropriate  recipient  in  the  State  of 
Hawaii.  $19,000,000:  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  into  any  con- 
tract providing  the  payment  thereof,  in 
exce.ss  of  the  highest  rate  authorized  in  the 
CJeneral  Schedule  of  the  Cla.ssification  Act 
of  1949.  ;us  amended. 

Mr  HOLLINGS.  Madam  President, 
this  amendment  deletes  the  full 
$21,300,000  appropriation  now  in  the 
bill  for  the  National  Endowment  for 
Democracy  and  increases  the  amount 
for  Educational  and  Cultural  Ex- 
changes by  $11,864,000.  The  increase 
for  the  exchanges  would  provide  the 
full  S135.916.000  expected  to  be  au- 
thorized for  the.se  programs,  including 
the  Central  American  Initiative.  With- 
out this  increase,  only  $11,236,000 
would  be  available  for  the  Central 
American  Initiative  instead  of  the 
$23,100,000  level  by  amendment  pro- 
sides. 
This  Senator  yields  to  no  one  in  his 
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grams  was  only  $40,048,000.  Over  the  I  believe  this  is  a  better  way  to  spread 

years,    we    have    worked    that    up    to  it,  rather  than  going  with  the  Endow- 

$105,881,000.  Similarily  we  have  pro-  ment  for  Democracy  and  going  on  the 

vided   for  the   new   Hubert   H.   Hum-  visitations     and     the     various     trips 

phrey  Fellowships  as  well  as  the  other  around  and  what   have   you.  We  are 

new  exchange  programs.  behind    in    Latin    America,    miserably 

It  is  imperative  that  we  fund  the  in-  behind,  on  what  we  first  instituted,  a 

creased  educational  opportunities  re-  spread    of    democracy    through    Ful- 

quested  by  the  administration  for  Cen-  bright,  Humphrey,  and  other  scholar- 

tral  America.  In  my  mind  this  is  a  far  ships. 


greater  way  to  promote  democracy  in 
these  vital  areas  than  the  harebrained 
scheme  of  the  National  Endowment 
for  Democracy. 

Anyone  who  has  visited  Panama  in 
the  last  10  years,  or  any  of  the  other 
Central  American  nations,  knows  that 
the  Communists  are  beating  us  in  pro- 
viding these  types  of  opportunities. 
The  Soviets  have  promised  100  to  200 
full  scholarships  a  year  to  Patrice  Lu- 
mumba University  in  Moscow.  Our 
good  friends  in  Panama  are  literally 
scared  to  death  of  a  whole  era  of  Pan- 
amanians being  trained  in  Communist 
institutions.  Current  estimates  are 
that  150  Panamanians  are  now  at  Pa- 
trice Lumumba,  while  our  Govern- 
ment only  sponsors  120  in  the  United 
States. 

Dr.  Ronald  Trowbridge,  who  heads 
the  Bureau  of  Educational  and  Cultur- 
al Affairs,  recently  reported  on  his 
visit  to  Central  America.  The  Govern- 
ment official  in  Panama  in  charge  of 
granting  loans  to  Panamanian  stu- 
dents to  study  abroad  told  him  that 
the  Soviet  presence  in  the  exchange 
field  is  dangerous.  He  found  that  only 
40  percent  of  the  faculty  of  the  Uni- 
versity of  Panama  has  any  graduate 
training  and  virtually  the  only  appli- 
cants for  open  faculty  positions  are 
those  trained  in  Communist  countries, 
especially  at  Moscow's  Patrice  Lu- 
mumba. The  director  of  the  University 
of  Panama  indicated  to  him  that  the 
university  sabbatical  policy  provides 
for  salary  only.  Therefore,  his  faculty 
can  only  afford  to  travel  to  Mexico. 
Brazil,  or  Communist  countries  for  re- 
search. 

In  the  battle  for  the  hearts  and 
minds  of  the  world,  there  is  so  much 
more  we  must  do.  Certainly,  we  can  do 
much  more  by  providing  the  necessary 
scholarships  and  fellowships  that  our 
Communist  adversaries  are  so  willing 
to  underwTite.  instead  of  sending  poli- 
ticians on  junkets  around  the  globe. 

Mr.  HOLLINGS.  Madam  President, 
this  knocks  out  the  entire  amount.  We 
have  just  voted  to  reduce  the  S31  mil- 
lion. We  have  knocked  out  the  politi- 
cal parties  and  brought  it  down  to  $21 
million  to  be  administered  by  the 
AFL-CIO  and  the  chamber  of  com- 
merce. This  amendment,  in  a  sentence, 
still  knocks  out  the  Endowincnt— I  do 
not  want  it  misunderstood— the  Na- 
tional Endowment  for  Democracy.  In 
the  amendment.  I  remove  the  entire 
$31  million  and  insert  in  lieu  thereof 
$11,864,000  more  for  the  student  ex- 


support    of    the    exchange    programs. 

When  I  assumed  the  leadership  of  the  change  in  Central  America, 

subcominiuee  in   1977,  the  allocation  Madam   President.   I   believe   in   de- 

for  the  Fulbrighl  and  associated  pro-  mocracy,  I  believe  in  spreading  it,  and 


I  ask  unanimous  consent  that  the 
statement  I  referred  to  by  Ronald 
Trowbridge,  Associate  Director  of  the 
Bureau  for  Cultural  and  Educational 
Affairs,  be  printed  in  the  Record.  This 
is  in  support  of  the  increased  student 
exchange  which  we  have  been  cutting 
back  and  denying. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PREPARED  Statement  by  Ronald  L,  Trow- 
bridge. Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs 
The  Soviet  Union  and  its  allies  arc  concen- 
trating efforts  to  win  the  hearts  and  minds 
of  Central  Americans  through  higher  educa- 
tion, providing  through  careful  analysis 
full-ride  .scholarships  lo  future  grassroots 
leaders  there.  In  1977  the  Soviet  Union  and 
its  allies  sponsored  1.125  academic  .scholar- 
ships to  Central  Americans;  in  1982  that 
number  rose  alarmingly  to  7.415.  (World- 
wide, the  figures  are:  1978—48.700.  increa.s- 
ing  in  1982  to  102.400.)  These  students  study 
m  the  Soviet  Union,  the  Eastern  bloc,  or 
Cuba. 

As  director  of  the  Bureau  of  Educational 
and  Cultural  Affairs.  United  States  Infor- 
mation Agency,  that  is  charged  with  imple- 
menting the  academic  exchange  component 
of  the  National  Bipartisan  Commi.ssion  on 
Central  America  'the  Ki.ssinger  Commis- 
sion). I  have  just  returned  from  Central 
America,  where  I  held  numerous  discussions 
with  universily  rectors,  professors,  ministers 
of  education.  go\ernment  officials,  business 
leaders.  American  Ambassadors  and  Embas- 
sy officials,  I  noted  three-  unifying  strains: 
one.  that  they  initiated  mention  of  Soviet  or 
communist  infiltration  in  education:  two. 
that  this  infiltration  ha.s  sharply  risen  in 
the  la.st  -five  to  ten  years."  and.  three,  that 
something  must  be  done  urgently  as  a  coun- 
lermea-sure    before  it  is  too  late." 

Examples  confirm  this  urgency.  The  gov- 
ernment official  in  Panama,  tor  instance,  in 
charge  of  granting  loans  to  Panamanian 
students  to  stud\-  abroad  labelled  the  Soviet 
presence  in  the  exchange  field  as  danger- 
ous." The  Rector  of  the  University  of 
Panama,  Panama's  largest  universily  with 
34.000  siudeni.s.  gave  me  an  even  more 
alarming  account  Only  40  percent  of  his 
faculty  ha\e  any  graduate  training,  and  for 
open  faculty  positions  virtually  the  only  ap- 
plicants are  those  trained  in  communist 
countries,  especially  at  Moscow  s  Patrice  Lu- 
mumba. The  Rector,  a  Ph.D.  from  Purdue 
University,  said  that  while  he  does  not  want 
lo  hire  these  communist  trained  applicants, 
he  has  no  choice  It  is  either  that  or  not 
offer  the  classes.  When  I  armed  m  Panama 
the  Rector  of  Patrice  Lumumba  University 
was  there  lo  meet  with  university  officials 
and  to  attend  a  reunion  of  Panamanian 
graduates  of  Patrice  Lumumba,  The  Reclor 
of  the  University  of  Panama  added,  further, 
that  since  .sabbatical  policy  provided  salary 
only,  his  faculty  could  afford  lo  travel  only 
to  Mexico.  Brazil,  or  communist  countries 
for  research. 
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As  but  one  more  example  in  Panama. 
Chamber  of  Commerce  members  there  are, 
so  alarmed  by  the  Soviet  or  communist  pres 
ence  that  they  have  banded  together  to 
raise  funds  to  send  Panamanian  students  to 
the  US.  for  study 

In  Costa  Rica,  the  Vice  Minister  of  Educa 
tion  told  me  that  a  counter  to  the  commu 
nist  aggregate  in  the  area  of  academic  ex- 
change IS  nece.ssary  to  keep  democracy  alive 
there,  that  the  Soviets  are  far  ahead  of  the 
US  in  exchanges,  that  the  relation  between 
Costa  Rican  professors  and  students  and  the 
US.  has  fallen  off.  that  while  the  smaller 
upper  class  already  cherishes  U  S  values, 
the  much,  much  wider  middle  and  low  class- 
es need  attention  — the  Soviets  focusing 
their  efforts  here  He  cited  the  example  of 
the  communists  astutely'  choosing  to  edu- 
cate a  certain  young  man  from  an  Indian 
reservation,  who  then  returned  to  assume  a 
position  of  influential  leadership  We 
should  focus  our  attention  on  youth,  the 
Vice  Minister  observed,  because  "peace 
could  only  come  from  young  people." 

The  Rector  of  a  private  university  in 
Costa  Rica  echoed  the  same  thoughts, 
adding  thai  local  businessmen  hire  the  com- 
munist trained,  whose  degrees  are  recog- 
nized in  Costa  Rica,  as  these  business  lead- 
ers are  not  all  that  biased  against  commu 
nist  training  He  further  observed  that 
Costa  Rican  resentment  against  US  wealth 
enables  the  fertile  ground  upon  which  com- 
munist propaganda  ^-f fectively  spreads.  The 
solution,  he  argued,  is  not  economic  aid  or 
welfare  to  the  Costa  Ricans,  but  communi 
cation.  ■  that  is,  education 

As  one  final  example,  the  Rector  of  the 
University  of  Costa  Rica,  the  oldest  and 
most  prestigious  institution  of  higher  learn 
ing  in  the  country  signed  in  May  1982  an 
agreement  with  the  Pushkin  Institute  of 
Russian  Language  in  Moscow  lo  train  Costa 
Rican  professors  in  Russian  language,  stud- 
ies and  politics  in  Moscow— the  Soviets 
paying  fully  for  the  Costa  Ricans.  including 
costs  related  to  clothing.  ' 

Soviet  attention  in  Central  America  in 
countries  other  than  Panama  and  Costa 
Rica  is  even  greater,  their  concentration 
and  infiltration  aimed  not  only  at  the  prag 
matic  fields  of  education,  technology,  medi 
cine,  engineering,  and  communications,  but 
even  at  bookstores  and  libraries.  The  Soviet 
Union  is  the  worlds  fourth  largest  publish- 
er of  books  in  Spanish  In  1982.  the  Soviet 
Union  produced  116  million  copies  of  391 
titles  in  Spanish.  Approximately  50  percent 
of  these  publications  are  in  children*  litera 
ture— the  successor  generation— and  are 
characteristically  allegorical  attacks  against 
capitalism  and  Western  democracy  More- 
over, the  flood  of  Soviet  and  Marxist  books 
to  Managua,  for  example,  is  conspicuous 
Well  printed  large  paperbacks,  of  the  qual 
ity  which  normally  sell  for  S6-8  in  the  US 
land  considerably  more  in  Central  .American 
bookstores  I.  could  be  had  in  Nicaragua  fur 
the  equivalent  of  fifty  cents. 

Unmistakably.  the  Soviet  Union  and  Its 
allies  are  making  ha^te  slowly  m  Central 
America  through  the  sure-footed,  long-term 
infrastructure  of  education  Will  the  U.S. 
even  react  in  kind  with  our  close  neighbors' 

Mr  HOLLINGS.  My  particular  $11 
million  carries  the  full  amount  the 
President  a.sked  for  in  the  budget.  It  Is 
President  Reagans  request,  and  I 
think  thus  is  a  better  approach.  These 
who  want  to  sustain  the  National  En- 
dowment for  Democracy  will  stick 
with  this  last  vote  because  the  Nation- 


al Endowment  is  sustained  there. 
Those  who  want  to  u.se  the  student  ap- 
proach and  not  sustain  the  Endow- 
ment, then  I  hope  they  will  stick  with 
me  in  my  amendment. 

Mr.  SYMMS.  Will  my  colleague 
yield^ 

Mr.  HOLLINGS  Yes.  Madam  Presi- 
dent 

Mr.  SYMMS.  Madam  President,  I 
have  been  listening  to  the  Senator 
from  South  Carolina  di.scuss  this  this 
afternoon.  A  lot  of  what  he  said  I 
agree  with. 

I  would  only  make  the  observation 
after  listening  to  this  debate  that  if 
our  State  Department  would  do  noth- 
ing more  than  take  all  the  old  used 
merchandise  catalogs  from  Sears  Roe- 
buck and  JC  Penney  and  Montgomery 
Ward.s  and  pass  them  out  around  the 
world,  they  would  do  more  to  sell  the 
good  things  about  this  country  around 
the  world  than  a  lot  of  these  things  we 
are  di.scussing  and  we  would  not  have 
to  be  promoting  democracy  because  it 
is  a  struggle  of  ideas  and  we  are  not 
selling  the  positive  humanitarian  as- 
pects of  our  democratic  system  of  this 
country.  We  do  not  tell  the  people  the 
virtues  of  capitalism.  Our  bureaucrats 
who  are  paid  by  the  American  taxpay- 
ers do  not  go  out  and  spread  democra- 
cy, free  enterprise,  and  capitalism 
enough.  It  happens  occasionally.  For 
those  who  do  it,  I  praise  them,  but  I 
think  the  Senator  is  on  the  right 
track.  I  would  like  to  see  this  whole 
project  wiped  out.  We  already  voted 
once  to  wipe  it  out  and  it  failed,  is  that 
correcf 

Mr.  HOLLINGS.  That  is  correct. 

Mr  SYMMS.  The  Senator  is  trying 
to  get  students  in  Central  America  up 
here  to  school. 

Mr  HOLLINGS.  Right. 

Mr  SYMMS.  I  compliment  the  Sen- 
ator 

Mr  HOLLINGS  I  thank  the  distin- 
guished Senator  I  a-sk  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  yea.s  and  nays  were  ordered. 

Mr  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON  Madam  President.  I  con- 
gratulate my  friend  and  colleague 
from  South  Carolina.  This  whole 
thing  should  be  wiped  out  in  my  opin 
ion.  But  certainly  the  amendment  that 
he  has  just  offered  makes  far.  far 
more  sense  than  anything  else  that 
has  been  introduced  here  on  this  sub- 
ject I  therefore  ask  unanimous  con- 
sent that  I  be  listed  as  a  cosponsor  of 
the  amendment  offered  by  the  Sena- 
tor from  North  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 


Mr.  LEAHY.  I  al.so  ask  unanimous 
consent  to  be  listed  as  a  cosponsor.  I 
think  it  is  an  excellent  amendment. 

Mr.  HOLLINGS.  Madam  President.  I 
also  ask  unanimous  consent  to  add  the 
distinguished  senior  Senator  from 
West  Virginia,  the  Senator  from  Ne- 
bra.ska  [Mr.  ZorinskyI,  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  Rudman],  Senator  Chiles,  Sena- 
tor Glenn  from  Ohio,  Senator  Mat- 
TiNGLY  from  Georgia,  and  Senator 
Melcher  from  Montana  as  cosponsors. 

The   PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Madam  President.  I 
think  v^•e  are  v^itne.ssing  some  nev^  kind 
of  roUcall.  We  are  going  to  gel  this 
amendment  accepted  by  acclamation. 

This  is  a  very  sensible  amendm<'nl. 
The  money  will  do  so  much  more  good 
spent  the  way  the  Senator  from  South 
Carolina  desires  it  be  spent.  I  support 
it  completely  and  I  hope  it  is  support- 
ed. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  ha\e  been  ordered 

Mr.  HATCH.  Madam  President.  I  do 
not  expect  In  take  \er.%  long.  Let  us 
understand  there  is  a  diittTcnce  be- 
tween the  National  Endowment  for 
Democracy  and  USIA.  The  USIAs 
purpose  is  an  exchange  of  programs 
conducted  under  the  Fulbright-Hayes 
Act.  Its  purpose  is  to  tell  America's 
story  to  the  world,  and  I  commend 
that  purpose. 

I  would  personally  vote  to  increase 
funding  for  that  which  the  distin- 
guished Senator  from  South  Carolina 
desires  to  do.  They  want  to  support 
U.S.  foreign  policy  objectives  to  in- 
crease mutual  understanding  between 
the  people  in  the  United  Slates  and 
the  people  of  other  countries.  In  NED. 
the  emphasis  is  on  building  free  and 
democratic  institutions  and  furthering 
the  democratic  cause.  USIAs  purpose 
is  sufficiently  narrow  It  is  basically  to 
foster  mutual  understanding  between 
the  United  States  and  other  countries, 
and  I  support  that.  Its  purpose  is  also 
to  of  influence  foreign  public  opinion 
concerning  the  United  States. 

Now.  we  have  stripped  out  this 
evening— the  Senate  has  spoken— on 
the  two  party  institutes.  I  can  accept 
that.  The  Senate  has  spoken  on  it  and 
that  is  the  way  it  is.  But  that  leaves 
two  entities  left  in  NED  who  have 
been  doing  a  good  job.  and  one  in  par- 
ticular I  think  has  set  worldwide 
standards  of  doing  a  good  job.  That 
happens  to  be  the  Free  Labor  Insti- 
tute of  the  AFL  CIO. 

I  spoke  earlier  of  the  fact  that  I 
have  investigated  these  programs  all 
over  the  world  and  I  have  seen  the 
good  they  have  done.  I  personally 
think  it  is  wrong  for  us  in  the  Senate 
to  expect  the  AFL  CIO  to  continue  to 
fund  all  of  the  efforts  that  they  make, 
which  I  think  are  in  the  best  interests 
of  democracy  around   the   world   and 


the  best  interests  of  freedom  around 
the  world,  especially  when  we  can  add 
to  the  process  and  help  them  in  the 
process  to  be  able  to  do  a  better  job. 

Now.  the  chamber  of  commerce  sub- 
mitted a  very  good  proposal  to  the 
board  showing  responsibility  and 
showing  that  they  have  the  maturity 
to  do  a  job  that  should  be  done.  I  men- 
tioned honestly  that  the  two  party  in- 
stitutes did  not  submit  proposals  of 
the  same  quality  or  depth  as  these  two 
other  institutes.  I  believe,  having 
watched  what  the  Free  Labor  Insti- 
tutes have  done  in  the  past,  that  they 
have  done  more  for  this  country  in  a 
variety  of  ways  than  almost  any  other 
insitution.  They  have  done  it  at  the 
expense  of  AFL-CIO. 

Now  perhaps  that  is  what  the  Mem- 
bers of  this  body  will  determine  should 
be  done.  But  I  think  we  can  enhance 
what  they  are  doing  to  create  demo- 
cratic principles,  to  foster  democratic 
principles,  to  help  others  to  under- 
stand democratic  principles,  to  bolster 
countries  that  are  having  a  difficult 
lime  with  democratic  principles,  and 
to  teach  the  principles  of  freedom 
around  this  world. 

They  are  trained:  they  are  good; 
they  are  tough;  and  they  are  doing  it. 
I  think  we  could  help  them  by  keeping 
the  National  Endowment  for  Democ- 
racy alive. 

The  thing  that  I  would  feel  the 
worst  about,  if  the  Senator's  amend- 
ment pa.s.ses— and  keep  in  mind  I  am 
offering  to  join  with  him  in  raising 
more  funds  if  we  have  to  for  the  pur- 
po.ses  that  he  is  talking  about— the 
thing  that  would  make  me  feel  the 
worst  IS  that  we  would  not  even  have 
given  the  National  Endowment  for  De- 
mocracy a  chance. 

Mr.  MATHIAS.  Will  the  Senator 
vield  on  that  point? 

Mr.  HATCH.  I  will  be  delightful  to 
yield. 

Mr.  MATHIAS.  I  inquired  earlier  of 
the  Senator  how  much  of  the  funds 
that  had  already  been  given  to  the  Na- 
tional Endowment  for  Democracy  still 
on  hand.  The  Senator  said  he  did  not 
think  very  much  had  been  expended. 

Mr.  HATCH.  By  the  two  party  insti- 
tutes. The  reason  a  lot  has  not  been 
expended  is  becau.se  the  board  has  met 
on  initial  programs,  and  during  that 
board  meeting  we  laid  out  a  complete 
.series  of  programs  at  least  for  the  Free 
Labor  Institute  and  also  the  chamber's 
institute  that  will  expend  those 
moneys  in  the  appropriate  way  and  at 
the  appropriate  time. 

Mr.  MATHIAS.  I  have  been  advised 
that  once  the  USIA  makes  a  grant  to 
the  National  Endowment  for  Democ- 
racy, the  money  remains  available 
until  It  is  expended.  Now.  such  a  grant 
h;is  been  made,  has  it  not? 

Mr.  HATCH.  We  have  accepted  some 
limited  grant  proposals  at  this  time. 

Mr  MATHIAS.  But  the  grant  made 
bv   USIA  to  the  National  Endowment 


CONGRESSIONAL  RECORD— SENATE 

has  it 


19597 


for  Democracy  has  been  made 
not? 
Mr.  HATCH.  The  Senator  is  correct. 
Mr.  MATHIAS.  So  that  money  is  on 
hand  and  the  life  of  the  National  En- 
dowment for  Democracy  does  not 
depend  on  the  Rollings  amendment 
then,  because  they  have  on  hand  the 

funds  to  continue  to  operate 

Mr.  HATCH.  For  this  year. 
Mr.  MATHIAS  [continuing].  At  a 
somewhat  lower  level  for  some  months 
to  come.  I  am  wondering  if  the  Sena- 
tor from  South  Carolina  would  agree 
with  that. 

Mr.  HOLLINGS.  Well,  there  is  no 
question  that  the  foundation  itself  is  a 
private  foundation,  is  organized  under 
the  laws  of  the  District  of  Columbia, 
so  chartered,  and  I  imagine  would  cer- 
tainly cost 

Mr.  MATHIAS.  They  have  money 
on  hand. 

Mr.   HOLLINGS.   How  much   is  left 
still? 
Mr.  MATHIAS.  Nobody  knows. 
Mr.  HOLLINGS.  I  have  been  trying 
to  find  out  and  I  could  not. 

Mr.  MATHIAS.  They  started  out 
with  $18  million,  and  the  Senator  from 
Utah  has  said  they  have  not  spent 
very  much  yet.  so  they  have  enough 
money  to  keep  going  for  quite  a  while. 
Mr.  HOLLINGS.  Oh,  yes.  sure. 
Mr.  MATHIAS.  At  least  as  far  as  we 
can  determine  at  this  point  during  the 
debate. 

Mr.  HATCH.  Well,  but  not  on  an  ex- 
tended basis,  not  in  a  way  that  they 
can  really  justify  the  programs  the^ 
have  laid  out  and  the  rather  extensive 
proposal  that  we  have  accepted  as  a 
board  of  directors. 

My  personal  feeling  is  that  the  Sena- 
tor's amendment  actually  will  spell  the 
end  of  the  National  Endowment  for 
Democracy.  I  think  that  would  be  a 
very  bad  thing.  I  suppose  they  can 
spend  whatever  funds  they  have  allo- 
cated thus  far,  and  they  intend  to  do 
so.  in  accordance  with  a  very,  very 
good  set  of  proposals. 

However,  let  us  not  fool  anybody.  If 
we  do  not  fund  this  for  the  coming 
year,  there  is  no  reason  to  think  we 
can  have  a  program  that  has  continui- 
ty, which  is  nece.ssary  to  fight  for  the 
principles  of  democracy  around  the 
world. 

I  do  not  intend  to  take  any  more 
time  of  my  colleagues.  I  think  I  have 
made  the  case  that  the  labor  institute 
and  the  chamber  institute  have  been 
responsible.  I  think  it  would  be  tragic 
if  we  do  not  support  them.  I  hope  my 
colleagues  will  support  me  in  voting 
down  the  well-intentioned  amendment 
of  the  Senator  from  South  Carolina. 

I  restate  my  conviction  that  I  will 
stand  with  the  distinguished  Senator 
in  trying  to  find  funds  for  him.  so  that 
he  can  do  what  he  wants  to  do.  with- 
out taking  it  away  from  the  National 
Endowm.ent  for  Democracy. 


Mr.  PRYOR.  Mr.  President,  1  am 
pleased  to  support  the  amendment  by 
the  Senator  from  South  Carolina. 

Perhaps  because  of  my  long  associa- 
tion with  Senator  Bill  Fulbright.  I 
have  always  been  a  strong  supporter 
of  increasing  the  level  of  international 
student  exchanges.  I  can  think  of  no 
finer  monument  to  Senator  Fulbright 
than  the  enormous  success  of  the  ex- 
change program  that  bears  his  name. 
Not  only  have  thousands  of  deserving 
students  enjoyed  an  opportunity  to 
expand  their  knowledge  of  foreign  cul- 
tures through  the  Fulbright  program, 
but  many,  many  of  today's  leaders  re- 
ceived part  of  their  education  through 
Fulbright  scholarships.  Some  of  these 
leaders  are  Prime  Minister  Margaret 
Thatcher  of  Great  Britain.  President 
Julius  Nyerere  of  Tanzanina,  former 
Chancellor  Bruno  Kreisky  of  Austria, 
former  Chancellor  Helmut  Schmidt  of 
West  Germany,  and  Prime  Minister 
Indira  Gandhi  of  India. 

The  resultant  good  will  fostered  by 
the  Fulbright  program  through  its 
students  has  been  an  important  ele- 
ment of  our  foreign  relations  with 
tho.se  nations  and  others  and  should 
not  be  underestimated. 

Federal  support  for  international  ex- 
change programs  amounts  to  only  10 
to  15  percent  of  total  funding,  but 
that  Federal  participation  attracts  pri- 
vate funds  and  provides  a  stable  oper- 
ating base. 

I  voted  last  year  lor  the  establish- 
ment of  the  National  Endowment  for 
Democracy.  I  believe  strongly  enough 
in  our  democratic  ideals  that  I'd  like 
to  see  them  exported  to  other  coun- 
tries. The  goals  of  the  Endowment  are 
laudatory,  and  the  participants  in  the 
Endowment— the  two  political  parlies, 
the  AFL-CIO.  and  the  National  Cham- 
ber of  Commerce— should  be  com- 
mended for  their  efforts  and  their  sin- 
cerity. 

But  I  have  enough  questions  about 
the  implementation  of  this  new  pro- 
gram to  make  me  wonder  if  it  is  the 
best  approach  to  the  dissemination  of 
democratic  ideals. 

I  have  no  reservations  whatsoever 
about  international  student  exchange 
programs,  however.  What  better  way 
to  teach  democratic  \alues  than  to 
expose  students  directly  to  them'.' 

We  must  remember  that  the  vast 
majority  of  the  world's  population  has 
no  idea  what  democracy  means.  The 
concepts  of  a  free  press,  political  oppo- 
sition, free  and  open  di.s.sent,  private 
ownership  of  the  press,  and  civil  liber- 
ties must  .seem  incomprehensible  to 
tho.se  who  have  never  experienced 
them. 

This  is  certainly  true  in  Central 
American  countries,  and  I  applaud 
Senator  Hollings  for  aiming  his 
amendment  at  students  from  those 
countries.  The  fortunes  of  the  United 
States  and  Central  America  are  closely 
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intertwined,  and  It  is  :n  our  own  best 
interest  to  increase  understanding  be- 
tween the  two. 

I  am  afraid  that  the  current  percep- 
tion of  our  system  is  a  distorted  one. 
We  need  to  brin^  bright  youn^  Salva- 
dorans  and  Guatt-malan.s  and  Ccsta 
Ricans  to  the  United  States  and  let 
them  carry  back  the  message  of  what 
American  democracy  is  all  about 

The  Senator  from  Connecticut.  Mr. 
Weicker.  has  spoken  eloquently  about 
his  visit  to  Cuba,  where  he  saw  hun- 
dreds of  African  students  being  edu- 
cated in  Cuban  secondary  schools. 

The  So\iet  bloc  countries  currently 
sponsor  the  education  of  14  Central 
American  students  for  every  one  stu- 
dent exchange  with  the  United  States 
An  estimated  4.000  young  people  are 
being  trained  now  in  Cuba.  In  the  last 
5  years,  the  Soviet  bloc  has  increased 
its  student  e.xchanges  with  Central 
American  countries  by  700  percent. 

For  years  now.  we  have  engaged  the 
Soviet  Union  in  an  arms  race.  I'd  like 
to  see  us  begin  a  second  race  — to  outdo 
the  Soviets  in  the  area  of  internation- 
al exchanges. 

Mr  ROLLINGS.  Madam  President.  I 
ask  unanimous  con.sent  to  add  as  co- 
sponsors  of  the  amendment  the  Sena 
tor  from  Connecticut.  [Mr.  WeickerI. 
the  Senator  from  North  Dakota  [Mr 
Andrews],  and  the  Senator  from 
South  Dakota  [Mr  Pressler].  the  dis- 
tinguished presiding  officer,  the  Sena 
tor  from  Kansas  [Mrs.  Kassebaum]. 
and  the  Sentor  from  Arkansas  [Mr 
Pryor]  be  added  as  cosponsors  of  the 
amendment 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LAXALT  (when  his  name  was 
called)  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Idaho  [Mr. 
McClure].  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  are  neces- 
sarily absent, 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr  Cran- 
ston], the  Senator  from  Colorado  [Mr. 
Hart],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  [Mr. 
Wilson].  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  44. 
nays  49.  as  follows: 

IRollcall  Vote  No  184  Leg.) 
YEAS-44 


Exon 

Leahy 

Quayle 

Glenn 

Mathias 

Randolph 

Gr&»ley 

Mattlngly 

Rudman 

Hatlirld 

Mrlcher 

Symms 

Hetlin 

MrUsenbaum 

Trible 

Hf-lms 

NIckles 

Tsonitas 

Hollmfis 

Nunn 

Warner 

Humphrey 

Pre»ler 

Weicker 

Ji'psen 

Proxmlre 

Zonnsky 

Kassebaum 

Pryor 

NAyS-49 

Abdnor 

Gorton 

Packwood 

BfnLwn 

Hatch 

Pell 

BiiiKaman 

Hawkins 

Peny 

BoMhvilU 

Hcchl 

RleRle 

Cohi-n 

Heinz 

Roth 

D  Amalo 

Huddles!  on 

Sarbanes 

Danlnrlh 

Inouye 

Sasser 

DeConfini 

Johnston 

Simpson 

[Jenton 

Ka«trn 

Specter 

Olxon 

Kennedy 

Stafford 

Dodd 

Lnutenberg 

Steveas 

Domenici 

Levin 

Thurmond 

Dup-nlHTiter 

lonii 

Tower 

EagU'tiin 

l.tltXT 

Wallop 

Eian* 

MalAiunaiia 

WiLson 

Fonl 

Milrhell 

Ci.irn 

Moynilian 

ANSWERED    PRESENT '-l 

IjtXAlt 

NOT  VOTING 

6 

franslon 

Han 

Murkowski 

Goldwalrr 

Mcfliirc 

Biennis 

Andrews 

Boren 

Chafre 

Armstrong 

Bradley 

Chiles 

Baker 

Bumpers 

Cochran 

Baiirus 

Burdirk 

Dole 

Biden 

Byrd 

Eail 

So  Mr.  HoLLiNcs'  amendment  (No. 
3359)  was  rejected. 

Mr  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr  President,  the 
minority  floor  manager  and  I  agree  to 
lay  aside  the  pending  amendment  to 
briefly  consider  amendments  to  be  of- 
fered by  other  Senators. 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  will 
call  up  an  amendment  in  just  a 
moment.  But  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished 
Senator  from  Ohio.  Mr.  Glenn,  who 
has  an  amendment  which  has  been 
cleared  on  both  sides,  provided  that  I 
do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

AMENDMENT  NO.  336  1 

I  Purpose:  To  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to 
provide  deatti  benefits  for  additional 
public  .saffly  officers) 

M.-.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration.  It  has 
been  cleared  on  both  sides. 


Th(  PRESIDING  OFFICER.  The 
clerk  will  report. 

Thf  a-ssistant  legislative  clerk  read 
as  follows: 

Tiip  Senator  from  Ohio  (Mr  Glenn),  for 
himself  and  Mr  Nickles.  proposed  an 
amendment  numbered  3361 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  tliat  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  36.  between  line.s  10  and  11. 
insert  the  following  new  .section: 

Sec  204.  (alili  Seelioii  1201  of  the  Omni 
bu.s  Crime  Control  and  Safe  Streets  Act  of 
1968  142  use  37961  is  amended  by  adding 
at  the  end  thereof  the  followinR  new  subsec- 
tion: 

"(gi  The  authority  to  make  payments 
under  this  section  shall  be  effective  only  to 
the  extent  provided  for  in  advance  by  ap- 
propriation Acts." 

(2)  Section  1202  of  such  Act  (42  U.S.C. 
3796a  )  IS  amended 

lAi  by  striking  out  or"  at  the  end  of 
clause  (2): 

<B)  by  striking  out  the  period  at  the  end 
of  clause  (3)  and  inserting  in  lieu  thereof  "; 
and  ';  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

■14)  to  any  person  employed  In  a  capacity 
other  than  a  civilian  capacity.". 

(31  Section  1203  of  such  Act  is  amended- 

I  A)  by  striking  out  clause  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)  firefighter'  — 
(A)  means  a  person  whose  duties  include 
performing  work  directly  connected  with 
the  control  and  extinguishment  of  fires  and 
who.  at  the  time  the  personal  injury  re- 
ferred to  In  section  1201  is  sustained,  is  en- 
gaged in  such  work  or  in  another  emergency 
operation;  and 

(Bi  includes  a  person  serving  as  an  offi- 
cially recognized  on  designated  member  of  a 
legally  organized  volunteer  fire  depart- 
ment;"; 

(Bi  by  striking  out  clause  (5)  and  inserting 
in  lieu  thereof  the  following: 

1 5)  law  enforcement  officer'  means  a 
person- 

•(A)  the  duties  of  whose  position  include 
performing  work  directly  connected  with— 

(1)  the  control  of  crime  or  juvenile  delin- 
quency; 

"(111  the  enforcement  of  the  criminal  laws; 
or 

(ill)  the  protection  of  Federal  officials, 
public  buildings  or  property,  or  foreign  dip- 
lomatic missions;  and 

■iBi  who.  at  the  time  the  personal  injury, 
referred  to  in  section  1201  is  sustained,  is— 

■<i)  engaged  in  the  detection  of  crime: 

(li)  engaged  in  the  apprehension  of  an  al- 
leged criminal  offender; 

I  ill  I  engaged  in  the  keeping  in  physical 
custody  of  an  alleged  or  convicted  criminal 
offender;  or 

(iv)  assaulted  or  subjected  to  the  conduct 
of  criminal  activity  In  the  line  of  duty,  and 
includes  police,  correction.  probation, 
parole,  and  judicial  officers;  "; 

iC)  in  clause  (6)  by  inserting  the  United 
States."  after  "means  ".  and 

(Di  in  clause  (7).  by  striking  out  fireman' 
and  inserting  in  lieu  thereof  "firefighter  ". 


ibi  The  amendments  made  by  subsection 
lai  shall  take  effi^ct  with  respect  to  injuries 
sustained  on  or  after  October  1.  1984. 

Mr.  GLENN.  Mr.  President.  I  am  of- 
fering an  amendment  today  to  provide 
a  $50,000  death  benefit  to  the  survi- 
vors of  Federal  firefighters  and  law 
enforcement  officers  who  are  killed  in 
the  line  of  duty.  This  measure  would 
extend  this  benefit  to  the  families  of 
these  Federal  officers  by  amending 
the  Public  Safety  Officers"  Benefits 
Act.  Since  its  enactment  in  1976.  this 
act  has  provided  the  same  $50,000 
death  benefit  to  the  survivors  of  State 
and  local  public  safety  officers. 

Extending  the  same  death  benefit  to 
both  Federal  and  State  and  local 
public  safety  officers  is  a  simple 
matter  of  fairness  and  equity.  There  is 
no  distinction  in  the  hazards  that 
these  officers  face  and  sadly,  in  their 
profession,  they  suffer  some  of  the 
highest  death  and  injury  rates  in  the 
country.  Because  the.se  officers  face 
the  same  dangers  and  risk  of  death, 
when  they  perish  or  are  slain  in  the 
course  of  protecting  our  .safety,  there 
should  be  no  disparity  in  the  death 
benefits  available  to  their  survivors. 

Several  examples  will  illustrate  the 
anomalous  and  inequitable  operation 
of  the  current  law. 

The  first  example  concerns  the  1981 
shooting  incident  involving  the  Presi- 
dent. In  addition  to  the  President,  a 
District  police  officer  and  a  U.S. 
Secret  Service  agent  were  wounded. 
Had  the.se  officers  died,  only  the 
family  of  the  police  officer  would  have 
been  eligible  to  receive  the  $50,000 
death  benefit. 

Another  example  concerns  the 
mutual-aid  agreements  that  most  Fed- 
eral fire  departments  participate  in 
with  their  surrounding  localities.  If 
both  a  Federal  and  local  firefighter 
are  killed  during  a  cooperative  effort. 
ngain  only  the  family  of  the  State  and 
local  officer  would  be  eligible  to  re- 
ceive the  $50,000  death  benefit. 

A  final  example  concerns  a  Federal 
firefighter  who  is  killed  while  serving 
as  a  volunteer  for  a  local  fire  depart- 
ment. Although  his  survivors  normally 
would  be  ineligible  to  receive  the 
$50,000  death  benefit,  the  opposite  is 
true  where  a  Federal  firefighter  serves 
in  a  local  volunteer  status. 

In  1976.  when  the  Public  Safety  Of- 
ficers' Benefits  Act  was  enacted,  death 
benefits  for  State  and  local  public 
safety  officers  were  substantially  less 
than  the  benefits  available  to  their 
Federal  counterparts.  According  to  the 
International  As.sociation  of  Firefight- 
ers, the  reverse  is  true  today  with 
many  States  having  equivalent  or 
greater  death  benefits  than  are  avail- 
able to  the  survivors  of  fallen  Federal 
officers  even  before  the  $50,000  death 
benefit  is  taken  into  account. 

Mr.  President,  in  the  97th  Congress, 
the  Senate  passed  a  death  benefit 
measure  which  is  virtually  identical  to 


the  amendment  that  I  am  offering 
now.  The  House  passjd  a  similar  meas- 
ure but  both  measures  failed  of  enact- 
ment. The  Congress  also  passed  the 
death  benefit  bill  in  the  96th  Con- 
gress, although  it  was  vetoed,  in  part 
because  it  was  retroactive.  This 
amendment  is  not.  It  is  my  under- 
standing from  supporters  of  this  meas- 
ure that  if  the  death  benefit  bill 
reaches  the  President's  desk,  he  will 
sign  it.  I  would  hope  so. 

My  amendment,  which  is  similar  to 
the  death  benefit  bill  (S.  1163)  that  I 
introduced  earlier  this  session,  has  the 
broad  support  of  the  law  enforcement 
and  firefighting  community,  including 
the  International  Association  of  Fire- 
fighters the  Fraternal  Order  of  Police, 
the  International  A.ssociation  of  Fire 
Chiefs.  National  A.ssociation  of  Police 
organizations,  the  Joint  Council  of  Na- 
tional Fire  Service  Organizations.  Na- 
tional Volunteer  Firefighters  Associa- 
tion, the  American  Federation  of  Gov- 
ernment Employees,  and  the  National 
Federation  of  Federal  Employees. 
With  this  support,  the  impressive 
track  record  of  the  death  benefit  bill 
in  Congress,  and  its  negligible  cost  — 
$250,000  per  year— and  laudable  pur- 
pose. I  am  confident  that  the  Senate 
will  pass  my  amendment. 

Mr.  President.  Federal  firefighters 
and  law  enforcement  officers  routinely 
risk  their  lives  in  the  line  of  duty  to 
protect  many  lives  and  secure  the 
areas  in  which  the  Federal  Govern- 
ment operates.  The.se  Federal  fire- 
fighters and  law  enforcement  officers 
deserve  the  same  peace  of  mind  as 
their  counterparts  on  the  Slate  and 
local  levels  have  from  knowing  that  if 
they  die  in  the  line  of  duty  their  fami- 
lies will  at  least  be  afforded  minimal 
financial  security. 

Mr.  NICKLES.  Mr.  President:  I  am 
pleased  to  join  Senator  Glenn  as  a  co- 
sponsor  in  offering  this  amendment  to 
provide  a  $50,000  death  benefit  to  the 
survivors  of  a  Federal  law  enforcement 
officer  or  firefighter  whose  death  was 
the  direct  and  proximate  result  of  a 
personal  injury  sustained  in  the  line  of 
duty. 

On  March  22.  1984.  I  introduced  S. 
2472.  the  Federal  Public  Safety  Offi- 
cers' Supplemental  Death  Benefits  Act 
of  1984,  which  Senator  Glenn  cospon- 
sored.  That  bill  would  also  have  pro- 
vided a  $50,000  death  benefit  to  the 
same  Federal  public  safety  officers. 
When  I  introduced  S.  2472.  it  had  been 
my  hope  that  it  would  have  been 
signed  into  law  by  now.  Hopefully,  this 
amendment  can  fulfill  that  wish  in  the 
near  future. 

There  is  much  evidence  of  wide- 
spread support  for  this  amendment. 
Two  other  bills.  S.  1163  and  S.  1716. 
have  been  introduced  this  Congre.ss  by 
Senators  Glenn  and  Denton,  respec- 
tively, to  provide  this  benefit.  During 
the  97th  Congress,  the  House  of  Rep- 
resentatives passed  a  death  benefit  bill 


similar  in  intent  to  this  amendment  by 
a  vote  of  327  to  82  and  the  Senate 
passed  an  amendment  granting  the 
benefits.  Unfortunately,  the  House 
and  Senate  did  not  work  in  tandem  to 
get  a  bill  to  the  President's  desk. 

This  Congress,  the  House  has  again 
passed  a  bill.  H.R.  622.  granting  this 
death  benefit.  I  hope  the  Senate  will 
join  with  Senator  Glenn  in  passing 
this  amendment  and  that  the  House 
will  accept  it.  We  have  come  too  close 
in  the  past  to  provide  this  benefit 
without  finalizing  our  actions. 

Mr.  RUDMAN.  Mr.  President,  this 
has  been  discussed  on  both  sides.  This 
is  a  matter  which  has  passed  the  full 
U.S.  Senate  on  two  occasions.  It  deals 
with  the  benefits  for  certain  Federal 
law  enforcement  officers  who  are 
killed  in  the  line  of  duty.  We  will 
accept  this  and  we  hope  that  we  may 
work  it  out  at  the  conference  with  the 
House. 

Mr.  President.  I  move  tlie  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio  [Mr. 
Glenn]. 

The  amendment  iNo.  3361;  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
mo\e  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Ver- 
mont, provided  I  do  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection'?  Without  objection,  it 
IS  so  ordered. 

us  I. A 

Mr.  LEAHY.  Mr.  President,  about  1 
month  ago.  I  read  in  the  newspaper 
that  the  head  of  the  U.S.  Information 
Agency  [USIA].  Charles  Wick,  caused 
quite  a  stir  in  Japan  when  he  request- 
ed an  armored  limousine  and  a  police 
escort  from  our  Emba.ssy.  Apparently 
our  Emba.ssy  informed  Mr.  Wick  that 
the  U.S.  mission  did  not  have  an  ar- 
mored limousine  nor  were  any  known 
to  exist  on  the  rental  market  in  Japan. 

According  to  the  State  Department. 
USIA  has  requested  and  received  four 
personal  armed  bodyguards  for  Mr. 
Wick  on  ail  of  Mr.  Wick's  foreign  jour- 
ne.vs— and  there  have  been  many  of 
Mr.  Wick's  foreign  journeys. 

The  Washington  Post  reported  that: 
"the  State  Department  cannot  refuse 
requests  to  give  Wick  bodyguards  be- 
cause he  is  a  longtime  friend  of  Presi- 
dent Reagan." 

"The  relationship  between  Wick  and 
the  President  is  the  sole  reason  for  his 
protection."  said  one  diplomatic  offi- 
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cial.  There  s  a  little  paranoia  in- 
volved. He  perceives  himself,  because 
of  his  relationship  with  the  President. 
to  be  more  in  danger  than  you  or  I 
mi>!ht  perceive  him  to  be  " 

Mr.  President.  I  am  not  sure  that 
you  or  I  would  see  the  same  threat  to 
Mr.  Wick -to  the  extent  that  he  was 
made  a  special  deputy  US,  marshal  so 
he  could  carry  a  handgun  at  home,  or 
to  put  in  a  $32,000  security  system  for 
his  home. 

Given  these  press  reports.  I  would 
ask  the  committee,  in  the  spirit  of 
budget  discipline,  if  it  would  request 
from  the  USIA  a  report  on  the 
amount  of  taxpayers'  funds  spent  by 
USIA  or  any  other  Federal  agency  for 
bodyguard  and  other  personal  protec- 
tion for  Mr.  Wick,  either  here  or 
abroad 

Mr.  RUDMAN  Mr  President.  I 
think  the  Senator  from  Vermont 
raises  a  very  interesting  point.  The 
committee  will,  in  fact,  look  into  the 
matter  the  Senator  from  Vermont 
raises. 

Mr  LEAHY.  I  thank  the  Senator 
from  North  Carolina  and  the  Senator 
from  New  Hampshire. 

AME.VDMENT  NO    J3lO 

1  Purpose  To  impcsp  saiictioas  on  Bulgaria  < 

Mr  HELMS  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr 
Helms),  for  himseU.  Mr  Symms.  Mr. 
Wallop.  Mr  East.  Mr  Dodd.  Mr.  Denton. 
and  Mr  Domenici  proposes  an  amendment 
numt>ered  3306 

Add  at  Che  end  of  Ihr  Bill  the  (olIowinK 
new  section. 

Stc  -  lai  Notwithstanding  any  other 
provision  of  this  Act. 

1 1 1  no  funds  shall  be  expended  by  th*-  Dr- 
partment  of  Commorcf  to  promott-  tradf 
*ith  Bulgaria  including  but  not  limited  to 
expenditures  for  trade  fairs,  trade  special- 
ists, and  thr  Bulgarian  US  Bu.sinrss 
Roundtable  or  any  other  such  joint  body. 

'2)  no  funds  shall  be  expended  by  thr  De- 
partment of  State  to  promote  trade  with 
Bulgaria. 

ibi  It  IS  the  sense  of  Congress  that  Bulgar 
ta  should  l)e  declared  to  be  engaged  m  state 
sponsored  terrorism  within  the  mi-ariing  of 
Sec.  6(11  of  the-  Export  Administration  Act 
of  1979 

Mr  HELMS  Mr  President.  I  am 
honored  to  have  as  cosponsors  of  tfiis 
amendment  Senators  Symms.  Wallop. 
East.  Dodd,  and  Denton 

Mr  President,  this  amendment 
would  prohibit  the  expenditure  of 
funds  by  the  Department  of  Com- 
merce and  by  the  Department  of  State 
to  promote  trade  with  Bulgaria.  Fur 
ther.  as  the  clerk  ha.s  just  indicated 
when  he  read  the  amendment,  it  ex 
presses  the  sen.se  of  Congre.ss  that 
Bulgaria  should  be  declared  to  be 
what  it  is— engaged  in  state-sponsored 
terrorism 


Mr.  President,  in  recent  months  the 
Department  of  Commerce  and  the  De 
partment  of  State  have  stepped  up  an 
extensive  program  to  promote  trade 
with  Bulgaria.  There  is  a  great  body  of 
opinion  that  this  is  improper  in  light 
of  the  direct  Bulgarian  involvement  in 
the  plot  to  assassinate  Pope  John  Paul 
II  and  in  light  of  the  farflung  interna- 
tional operations  of  the  Bulgarian 
Government  to  promote  international 
terrorism  and  drug  trafficking. 

The  world  was  shocked  by  the  brutal 
attempt  on  the  Popes  life  on  May  13. 
1981  Even  in  the  weeks  and  months 
immediately  following  the  assassina- 
tion attempt,  reports  emerged  point- 
ing a  finger  at  the  Kremlin  and  its  .sat- 
ellites in  Eastern  Europe.  It  should 
not  be  forgotten  that  these  reports 
were  systematically  ridiculed  and 
downgraded  by  tho.se  in  the  West  who 
did  not  want  to  see  the  Soviet  Union 
exposed  by  the  truth.  Today,  however, 
there  has  grown  a  conclusive  body  of 
evidence  which  links  the  Bulgarian 
Government  directly  to  the  assassina- 
tion attempt  and  further  evidence 
that  links  the  attempt  to  the  KGB 
and  the  Soviet  Government.  Claire 
Sterling,  a  writer  of  international 
renown,  has  just  published  a  carefully 
researched  book  on  the  Bulgarian  role 
in  the  papal  assassination  attempt. 
Paul  Henze,  an  authority  on  interna- 
tional matters,  has  also  recently  pub- 
lished a  book  demonstrating  the  Bui 
garian  connection  and  the  Soviet  links 
to  the  assassination. 

Mr.  President,  it  is  a  matter  for  deep 
concern  that  the  attempt  to  assassi- 
nate the  Pope  did  nothing  to  intro- 
duce caution  into  the  State  Depart 
ment  and  the  Commerce  Department 
with  respect  to  dealings  with  the 
Soviet  bloc.  Indeed,  just  the  opposite 
has  occurred.  In  1982.  the  Bulgarian 
Minister  of  Transportation  .made  an 
official  visit  to  thf  United  Stales  and 
In  1983  the  Bulgarian  Minister  of  the 
Chemical  Industry  made  an  official 
visit  to  the  United  Stales. 

This  spring,  at  a  time  when  more 
and  more  information  was  establishing 
conclusive  links  between  the  Bulgarian 
Government  and  the  attempt  on  the 
Pope's  life,  the  pace  ol  Statr  Depart- 
ment and  Commerce  Department  ac- 
tuifies  with  Bulgaria  and  other  Soviet 
bloc  countries  increased.  It  is  a  matter 
of  public  record  that  Richard  Burt. 
Assistant  Secretary  of  Stale,  made  a 
trip  to  East  Germany.  Hungary,  and 
Bulgaria  this  past  Februar.v.  Mr  Burt 
was  the  highest  U.S.  official  to  visit 
East  Germany  since  the  establishment 
of  relations  in  1974.  He  also  used  the 
trip  to  pave  the  way  for  U.S.  spon 
sored  trade  fairs  in  East  Germany  and 
in  Bulgaria 

It  may  seem  incredible  to  Members 
of  this  body  that  the  U.S.  Government 
would  sponsor  a  trade  fair  with  Bui 
garia.  a  country  which  is  known  to  our 
mtelligence     services     as     promoting 


international  terrorism  and  drug  traf- 
ficking Nevertheless,  such  a  trade  fair 
did  occur  between  May  14  and  May  17 
of  this  year  in  Sofia.  Bulgaria. 

Mr  President,  the  involvement  of 
the  Government  of  the  United  States 
to  promote  this  trade  fair  and  related 
commercial  activity  is  outrageous  in 
light  of  the  information  available  con- 
cerning the  Bulgarian  role  in  the  plot 
against  the  Pope's  life.  Indeed,  the  in- 
volvement of  the  Government  of  the 
United  Stales  to  promote  trade  with 
Bulgaria  is  outrageous  in  the  light  of 
massive  documentation  about  other 
activities  sponsored  bv  the  Bulgarian 
Government  invohing  the  spread  of 
international  terrorism  and  interna- 
tional narcotics. 

Mr.  President,  it  is  no  secret  that  the 
Bulgarian  Government's  merchant 
marine  fleet  is  assisting  in  the  delivery 
of  Soviet  bloc  weapons  an-d  munitions 
to  the  Sandinista  Communist  dictator- 
ship in  Nicaragua.  We  regularl,\  read 
reports  in  the  press  noiinj;  these  ships 
passing  through  the  P;inama  Canal 
and  delivering  weapons  and  munitions 
in  Nicaragua  to  help  the  Sandinistas 
spread  death  and  destruction  not  only 
in  their  own  country  but  aKso  to 
.spread  death  and  destruction  among 
the  free  peoples  and  nations  of  Cen- 
tral and  South  America. 

The  fact  that  the  Bulgarian  Govern- 
ment is  directly  involved  in  the  inter- 
national heroin  trade  is  no  secret.  Just 
this  month,  during  hearings  in  the 
House  of  Representatives,  extensive 
documentation  was  presented  showing 
the  Bulgarian  role  in  the  international 
heroin  traffic. 

Mr  John  C.  Lawn.  Acting  Deputy 
Administrator  of  the  United  States 
Drug  Enforcement  Agency  stated  that: 

Wf  can  confirm  that  about  25  percent  of 
till'  heroin  reaching  the  United  States  tran- 
sits at  some  point  through  Bulgaria. 

Mr.  Lawn  went  on  to  state  flatly 
that  the  official  Bulgarian  state  trad- 
ing agency.  Kinlex,  was  deeply  in- 
volved in  this  drug  smuggling  oper- 
ation. He  said: 

•  •  •  the  government  of  Bulgaria  has  es- 
tabli.shed  a  policy  of  encouraging  and  facili- 
tating the  trafficking  of  narcotics  through 
thnr  corporate  veil  of  Klntex 

In  virtually  every  report  available  to  the 
DEA  since  1970  about  narcotics  trafficking 
m  and  through  Bulgaria  *  *  •  Ktntex  is 
mentioned  as  a  facilitator  of  transactions. 

In  turn,  knowledgeable  sources  tell  us 
that  top  ranking  members  of  the  Bulgarian 
Securiiv  Service  or  ex-Bulgarian  ministers 
comprise  the  directorate  of  Kintex. 

Mr  President,  according  to  informa- 
tion reaching  my  office,  the  entire 
Kintex  operation  which  is  headquar- 
tered at  66  Boulevard  Anton  Ivanov  in 
Sofia.  Bulgaria,  is  run  by  the  First  Di- 
rectorate of  the  Bulgarian  Secret 
Police,  the  KDS.  In  turn,  the  KDS  is 
run  by  the  Soviet  KGB  which  has  sev- 
eral dozen  KGB  officers  working 
inside  the  KDS. 


During  these  same  hearings,  Mr. 
Paul  B.  Henze.  a  former  State  Depart- 
ment employee  who  is  now  working 
for  the  Rand  Corp.  and  who  has  just 
published  a  book  entitled,  "The  Plot 
To  Kill  the  Pope. "  linked  the  Soviet 
Union  directly  to  these  Bulgarian  ac- 
tivities. In  addition.  Mr.  Henze  testi- 
fied that  the  narcotics  activities  are 
just  a  part  of  the  overall  global  oper- 
ations of  the  Kintex  trading  organiza- 
tion which  is  deeply  involved  in  fun- 
neling  weapons  to  the  Middle  East, 
Africa,  and  Central  America. 
Mr.  Henze  testified  that: 
Bulgaria  ha-s  been  acting  with  the  full  en- 
dorsement, and  in  effect  the  urging,  of  the 
le:idership  of  the  Soviet  Union. 

Mr.  President,  it  is  high  time  that  we 
send  a  me.s.sage  to  the  Bulgarian  Gov- 
ernment that  we  will  not  tolerate  its 
activities  sponsoring  international  ter- 
rorism and  the  international  narcotics 
trade.  The  activities  of  the  Bulgarian 
Government  constitute  a  direct  threat 
to  the  people  of  these  United  States. 

Mr.  President,  my  amendment  is 
clear  cut  and  direct.  The  amendment 
would  stop  all  expenditures  by  the  De- 
partment of  State  and  by  the  Depart- 
ment of  Commerce  used  to  promote 
trade  with  Bulgaria.  Further,  the 
amendment  states  that  it  is  the  sense 
of  Congress  that  Bulgaria  be  declared 
to  be  engaged  in  state  sponsored  ter- 
rorism. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  an  article  from  the  Financial 
Times  of  London  on  February  23,  1984. 
concerning  Richard  Burt's  trip  to 
Eastern  Europe  be  printed  in  the 
Record  at  the  end  of  my  remarks  as 
exhibit  1. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Com- 
merce Department  magazine.  Business 
.America,  entitled  "Bulgaria  Invites 
U.S.  P'irms  To  Di.scuss  Trade  Prospects 
In  May  '  appearing  on  April  16.  1984. 
be  printed  in  the  Record  at  the  end  of 
my  remarks  as  exhibit  2. 

Mr  President.  I  ask  unanitnous  con- 
sent that  an  A.ssociated  Press  story  by 
David  Goeller  of  June  7.  1984,  be 
printed  at  the  end  of  my  remarks  as 
exhibit  3. 

There  being  no  objection,  the  mate- 
rial wius  orderi'd  to  be  printed  in  the 
Rkcord.  as  follows; 

Exhibit  1 
U.S.  Official  Holds  Talks  in  East  Berlin 

(By  Leslie  Colitt  m  East  Berlin) 
The  US  A.ssistant  Secretary  of  State  for 
European  Atfairs,  Mr,  Richard  Burt,  has 
held  high  level  talks  with  the  Ea.st  German 
Communist  Party  and  Government,  in  the 
first  U.S.  bid  (or  many  years  to  Improve  re- 
lations with  that  country. 

Mr  Burt  is  the  most  senior  Slate  Depart- 
ment official  to  Msil  Ea.sl  Berlin  since  East 
Germany  and  the  U.S.  established  diplomat- 
ic relations  in  1974 

The  irS.  diplomat  wa.s  on  the  first  leg  of  a 
three-nation  tour  of  Eastern  Europe  to 
inform  East  German.v.  Bulgaria  and  Hunga- 
ry  that   the    U.S.   is   prepared   to   begi.i   a 


"more  effective  dialogue"  with  the  Soviet 
Union  and  its  allies.  He  left  East  Berlin  yes- 
terday for  Sofia. 

Mr.  Burt  had  previously  acknowledged  at 
a  Nato  meeting  in  Bru.ssels  that  there  were 
apparently  diverging  interests  in  Ea.slern 
Europe  over  the  deployment  of  new  Soviet 
missiles  in  East  German.v  and  Czerhoslova- 
kia. 

Herr  Erich  Honecker,  the  East  German 
leader,  said  earlier  this  year  that  no  one  wa.s 
""pleased"  in  this  country  about  the  deploy- 
ment, but  that  the  U.S.  wa.s  to  blame,  after 
introducing  new  medium-range  mi.ssiles  into 
Western  Europe. 

Czechoslovakia  expressed  a  similar  senti- 
ment, although  both  countries  have  public- 
ly assured  Moscow  of  their  readiness  to 
assume  a  greater  defence  burden. 

Bulgaria  is  believed  to  have  been  urged  by 
Moscow  to  accept  Soviet  missiles  on  its  terri- 
tory but  to  have  refused.  Hungary,  while 
not  due  to  receive  missiles,  ha-s  been  actively 
promoting  a  dialogue  between  itself  and 
Western  leaders. 

The  U.S.  diplomat  met  Herr  Oskar  Fi.srh- 
er.  the  East  German  Foreign  Minister,  and 
Herr  Hermann  Axen,  the  East  German  Po- 
litburo member  responsible  for  internation- 
al relations. 

They  discussed  the  U.S.  interest  in  resum- 
ing the  Geneva  missile  reduction  talks  with 
Moscow,  as  well  a.s  bilateral  issues  such  as 
trade,  humanitarian  questions  and  the  un- 
settled claims  by  U.S.  citizens  for  nationa- 
lised properly  in  what  is  no>v  East  Germa- 
ny. 

Mr.   Burl   said   afterwards   that    improved 

relations  between   the   two  countries  could 

best  be  achieved  by  progress  in  these  areas. 

Exhibit  2 

[From  Business  America,  Apr.  16.  1984] 

Bulgaria  Invites  U.S.  Firms  To  Discuss 

Trade  Prospects  in  Mav 
U.S.  companies  will  have  an  excellent  op- 
portunity to  explore  trade  prospects  with 
Bulgaria  during  the  May  14-17  Bulgarian- 
U.S.  Busine.ss  Roundtable  hosted  by  the 
Bulgarian  Cliamber  of  Commerce  and  In- 
dustry. An  optional  visit  to  the  Spring  Con- 
sumer Goods  Fair  at  Plovdiv  is  planned  for 
May  14.  The  Roundtable  will  kick  off  on 
May  15  with  presentations  by  ranking  Bul- 
garian trade  and  economic  officials  on  Bul- 
garian investment  plans  and  import  needs  in 
the  1980s.  The  remaining  two  days  will  fea- 
ture working  groups  on  specific  industry 
themes  (see  box  on  meeting  schedule)  and 
individual  meetings  between  U.S.  company 
representatives  and  Bulgarian  foreign  trade 
and  enterprise  officials. 

Participating  U.S.  firms  will  have  the  op- 
portunity to  specify  in  advance  to  the  Bul- 
garians their  particular  busine.ss  interests 
and  with  which  Bulgarian  officials  they 
would  like  to  mett.  For  companies  both  fa- 
miliar with,  and  new  to.  the  Bulgarian 
market  the  Roundtable  should  be  a  valuable 
event. 

the  bclcarian  market 
Several  features  of  the  Bulgarian  econo- 
my make  it  one  of  the  most  attractive  mar- 
kets in  Eastern  Europe,  Economic  gn^ivth. 
although  reduced  from  the  rales  achieved  m 
the  1970s,  has  continued  at  a  strong  3.5  per- 
cent annual  average  rate  since  1980.  The 
1984  economie  plan  calls  for  4  percent 
growth.  Bulgaria  also  enjo.vs  a  favorable  fi- 
nancial situation.  At  the  end  of  1983,  net 
hard-currency  debt  was  estimated  at  $1.7 
billion,  the  lowest  in  Eastern  Europe.  Final- 
ly, Bulgarian  officials  have  indicated  inter- 
est  in  expanding  tradi'  and  econornic  coop- 


eration with  the  West,  including  the  United 
States.  American  firms  able  to  demonstrate 
that  their  products  and  know-how  can  fur- 
ther Bulgarian  economic  goals  could  benefit 
from  good  sales  prospects  in  Bulgaria. 

Bulgaria  is  one  of  the  smallest  countries 
in  Europe,  but  it  has  undergone  rapid  indus- 
trialization. Economic  growth  rates  in  the 
1970s  averaged  6-7  percent  annually  as  the 
country  developed  basic  industries  such  as 
metallurgy,  machine  building,  chemicals, 
and  p('trochemicals.  Industrial  growth  rales 
have  been  reduced  in  the  1980s  but,  at  3-4 
percent  per  year,  remain  high  even  by  world 
standards.  Investment  plans  for  the  rest  of 
tile  decade  emphasize  metallurgy,  energy 
development,  chemicals  and  rubber  produc- 
tion, metal  engineering,  and  electronics  and 
electrical  engineering,  A  number  of  U.S 
firms  have  concluded  cooperation  arrange- 
ments with  Bulgarian  partners  in  these 
areas.  Of  particular  interest  to  the  Bulgar- 
ians are  process  controls,  and  equipment 
and  technology  to  reduce  energy  consump- 
tion and  raw  material  inputs. 

Bulgaria  has  made  significant  improve- 
ments in  agriculture  in  recent  years.  Eco- 
nomic reforms  introduced  m  1979  have  re- 
sulted in  increased  agricultural  efficiency 
and  exports.  Bulgarian  agricultural  plan- 
ners have  expressed  interest  in  Western  irri- 
gation methods,  hothouse  production  tech- 
niques, planting  harvesting  machines,  and 
food  processing  technology 

Bulgaria  is  a  highly  trade-dependent  coun- 
try, with  half  of  national  income  attributa- 
ble to  trade.  Foreign  trade  turnover  in- 
creased by  7  percent  in  1983.  While  nearly 
75  percent  of  Bulgaria's  foreign  trade  is  con- 
ducted with  other  COMECON  countries, 
particularly  tlie  Soviet  Union,  the  Bulgar- 
ians have  begun  to  place  greater  emphasis 
on  trade  with  the  West.  According  to  offi- 
cial Bulgarian  statistics.  1982  imports  from 
the  West  stood  at  SI. 9  billion,  while  Bulgari- 
an exports  to  the  West  totaled  $1.3  billion. 
Over  the  next  few  years,  Bulgaria  will  seek 
to  balance  trade  with  the  West  by  emphasiz- 
ing higher  quality  and  more  diversified  ex- 
ports to  hard-currency  markets.  Imports  of 
"Western  equipment  and  technology  also  will 
grow  to  help  meet  these  goals.  Prospects  for 
increased  Western  exports  to  Bulgaria  have 
been  improved  by  the  count ry"s  strong  fi- 
nancial position. 

The  desire  to  increase  trade  and  coopera- 
tion with  "Western  countries  led  the  Bulgari- 
an government  to  introduce  legislation  in 
1980  that  permits  Western  equity  invest- 
ment on  Bulgarian  soil.  The  joint-vcnuire 
decree  permits  foreign  participation  to 
exceed  50  percent  and  provides  for  100  per- 
cent repatriation  of  operating  profit  and 
capital.  To  date,  four  joint  ventures  have 
been  formed  with  Western  companies,  in- 
cluding one  with  an  American  firm  to 
market  process  control  equipment  in  Bul- 
garia. Several  other  joint  projects  are  under 
discussion. 

trade  with  united  states 
Officials  from  both  Bulgaria  and  the 
United  States  have  expressed  strong  inter- 
est in  diversifying  commercial  contacts  and 
cooperation,  "fhe  visits  to  the  United  Stales 
of  Bulgarian  Minister  of  Transportation 
V.asil  Tsanov  in  1982  and  of  Minister  of 
Chemical  Industry  Georgi  Pankov  in  1983 
established  a  number  of  new  business  con- 
tacts. In  December  1983.  Congressman  Sam 
Gibbons.  Chairman  of  the  House  Ways  and 
Means  Subrommittee  on  Trade,  led  a  Con- 
gre.ssional  delegation  to  Bulgaria  and  other 
E.-ist  European  countries.  Congressman  Gib- 
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tons'  delegation  was  received  by  Bulgarian 
President  Zhivkov,  who  reaffirmed  his  coun- 
try's interest  in  improved  bilateral  commer- 
cial relations 

While  such  bilateral  exchanges  have  im- 
proved the  atmosphere  in  trade  relations, 
several  commercial  policy  issues  remain  to 
be  resolved  with  Bulgaria.  Currently  the 
United  States  does  not  extend  most-favored- 
nation  tariff  treatment  to  Bulgaria,  nor  is 
the  country  eligible  to  receive  U.S.  govern 
ment  credits  or  credit  guarantees.  Lack  of 
normalized  trade  relations  to  .some  extent 
has  restrained  bilateral  trade  levels.  U.S.  ex- 
ports to  Bulgaria  totaled  $66  million  in  1983. 
and  as  in  past  years,  consisted  chiefly  of  ag- 
ricultural products  such  as  soybeans,  tobac 
CO,  and  corn  Similarly.  US.  imports  from 
Bulgaria,  which  last  year  totaled  $25  mil- 
lion, have  been  predominantly  agricultural 
Tobacco,  cheese,  wine,  and  rose  oil  account 
for  three-fourths  of  Bulgarian  sales  to  the 
U.S.  market 

The  Bulgarian-U  S.  Business  Roundtable 
is  aimed  at  diversifying  bilateral  trade  and 
economic  cooperation  The  Bulgarians  have 
indicated  particular  interest  in  discussing 
business  opportunities  with  U.S.  producers 
of  agricultural  machinery  and  chemicals, 
machine  tools,  consumer  goods,  pharmaceu- 
ticals, food  processing  equipment,  mining 
machinery,  and  port  equipment. 

Further  information  on  the  Bulgarian 
U.S.  Business  Roundtable  and  on  trading 
with  Bulgaria  can  be  obtained  from  Karen 
Jurew.  Bulgarian  Country  Specialist  at  the 
Department  of  Commerce.  Washington 
DC  202-377-2645,  or  from  George  Musor 
liev.  Bulgarian  Commercial  Counselor.  New 
York,  212-935  4646 

Exhibit  3 

[From  the  Associated  Press.  June  7.  1984] 

Bulgaria  Said  Major  Transit  Point  for 

Heroin  to  United  States 

I  By  David  Goelleri 

One-fourth  of  all  the  heroin  reaching  the 
United  States  comes  through  Bulgaria  with 
the  toleration  and  perhaps  active  coopera- 
tion of  the  Bulgarian  government,  a  House 
panel  was  told  Thursday 

Witnesses  from  the  State  Department  and 
Drug  Enforcement  Administration  said 
there  is  evidence  that  much  of  the  drug 
trafficking  is  done  under  the  protective  um 
brella  of  Kintex.  the  official  international 
trading  company  of  the  communist  nation. 

John  C  Lawn  acting  deputy  DEA  admin- 
istrator, described  Kinlex  as  a  safe  base' 
that  makes  it  easy  for  narcotics  smugglers, 
principally  Turks,  to  ship  drugs  to  Western 
Europe  and  the  United  States. 

We  can  confirm  that  25  percent  of  the 
heroin  reaching  the  United  Stales  transits 
at  some  point  through  Bulgaria. '  Lawn  told 
the  House  Foreign  Affairs  Committee  s  task 
force  on  international  narcotic*  control 

He  testified  that  data  collected  bv  the 
DEA  indicates  that  the  government  of  Bui 
garia  has  established  a  policy  of  encourag- 
ing and  facilitating  the  trafficking  of  nar- 
cotics through  the  corporate  veil  of 
Kintex. '■ 

In  virtually  every  report  available  to  the 
DEA  since  1970  about  narcotics  trafficking 
in  and  through  Bulgaria  Kintex  is  men- 
tioned as  a  facilitator  of  traiwactions," 
Lawn  said. 

In  turn  knowledgeable  sources  con.Mst 
ently  tell  us  that  top-ranking  membi>rs  of 
the  Bulgarian  Security  Service  or  cx-Biilgar 
lan  ministers  comprise  the  directorate  of 
Kintex.  "  Lawn  said- 


He  said  the  U.S.  government  has  received 
allegations     that   the   Bulgarians  have 

an  officially  sanctioned  program  for  selling 
illegal  drugs  to  Western  Europe  and  using 
the  proceeds  from  tho.se  drugs  to  finance  il- 
legal arm  transactions  and  to  bankroll  ter- 
rorist groups.  " 

Palmer  .said  "there's  no  question"  about 
the  involvement  of  Kintex  and  added  that 
the  U.S.  government  has  complained  repeat 
ediy  to  Bulgaria. 

But.  he  said,  because  "our  relations  with 
Bulgaria  are  at  rock  bottom  .  there  isn't 
much  further  punitive  we  can  do," 

Paul  B.  Henze.  a  former  State  Depart 
ment  official  now  with  the  Rand  Corp.  a 
private  research  organization,  said  narcotics 
are  just  part  of  illegal  Kintex  operations 
I  hat  al.so  involve  tunneling  weapons  to  the 
Middle  East.  Africa  and  Central  America. 

Bulgaria  has  been  acting  with  the  full 
endorsement  and  approval  and  in  effect  the 
urging  of  the  leadership  of  the  Soviet 
Union.  '    and   Henze.   author  of   the   book. 

The  Plot  To  Kill  the  Pope." 

Bulgaria's  support  for  narcotics  oper- 
ations cannot  be  separated  from  all  the 
other  forms  of  international  illegality  in 
which  Bulgaria  has  long  been  involved.  " 
Henze  testified. 

Both  Palmer  and  Lawn  stopped  short  of 
accusing  the  Soviet  Union  of  being  behind 
alleged  drugs  and  arms  trafficking  through 
Kintex.  which  reportedly  operates  the  larg 
est  truck  fleet  in  Europe. 

Lawn  said  that  while  those  operations 
bring  much  needed  hard  Western  curren- 
cy "  into  Bulgaria,  "an  ultimate  goal  of  using 
drugs  as  a  political  \*eapon  to  destabilize 
western  societies  may  be  inferred.  " 

Mr  SYMMS.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  certainly  yield. 

Mr.  SYMMS.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  President,  I  rise  in  support  of 
the  Bulgaria  sanction  amendment  that 
I  am  cosponsoring. 

I  believe  that  the  evidence  of  the 
Bulgarian  connection  to  the  plot  to  as- 
sassinate Pope  John  Paul  II  on  May 
13,  1981,  IS  overwhelming.  I  a.sk  unani- 
mous consent  that  the  following  arti- 
cle from  the  New  York  Times  of  June 
10.  1984  entitled  'Bulgaria  Hired  Agca 
To  Kill  Pope,  Report  of  ItaHan  Pros- 
ecutor Says.'  by  Claire  Sterling,  be 
printed  in  the  Record.  This  article, 
presents  much  of  the  evidence  of  the 
Bulgarian  and  Soviet  KGB  role  in  this 
evil  deed. 

Mr.  President.  I  have  long  been  in- 
tensely concerned  that  the  United 
Slates  do  something  to  sanction  Bul- 
garia and  the  Soviet  Union  for  their 
outrageous,  evil  attack  upon  the  Pope. 
I  have  written  two  letters  to  the  Presi- 
dent inquiring  about  the  Bulgarian- 
Soviet  role  in  the  plot  against  the 
Pope,  and  .so  far  I  have  heard  nothing 
back.  Claire  Sterling's  writings  provide 
all  the  proof  that  is  necessary. 

Mr.  President.  I  urge  all  my  col- 
leagues to  join  u.s  in  sanctioning  Bul- 
garia by  voting  for  this  amendment,  1 
thank  my  colleagues  for  their  support. 

There  being  no  objection,  the  article 
vas  ordered  to  be  printed  in  the 
Record,  as  follows; 


[From  the  New  York  Times.  June  10.  1984) 

Bi'LGARiA  Hired  Acca  to  Kill  Pope.  Report 
OK  Italian  Prosecltor  Says 

PLOT  WAS  EFFORT  TO  WEAKEN  SOLIDARITY 
MOVEMENT.  OFFICIAL  SAYS  IN  HIS  REQUEST 
FOR  NINE  INDICTMENTS 

(By  Claire  Sterling! 

Bonn.  June  9.— An  Italian  state  prosecutor 
has  filed  a  report  in  court  saying  that  the 
bulgarian  secret  services  recruited  the  man 
who  shot  Pope  John  Paul  II  in  1981  in  a 
plot  to  weaken  the  Solidarity  movement  In 
Poland. 

The  rise  of  the  Solidarity  labor  union  in 
Poland  and  consequent  social  convulsions. " 
the  report  says,  were  perceived  as  a  mortal 
danger"  to  Eastern  Europe  and  were 
mostly  due  to  the  fervid  religious  faith  of 
the  population,  sustained  and  helped  above 
all  by  the  first  Polish  Pope  in  history 

These  conclusions  are  in  a  78-page  report 
by  Slate  Prosecutor  Antonio  Albano.  who  is 
the  equivalent  of  a  district  attorney.  The 
report  is  based  on  some  25.000  pages  of  doc- 
umentation gathered  by  Judge  Uario  Mar- 
tella  in  his  investigation  of  the  attempt  to 
assa.ssinate  the  Pope. 

The  report,  which  was  filed  in  court  May 
8  and  Is  .still  officially  secret,  asks  for  the  in- 
dictment and  trial  of  three  Bulgarians  and 
six  Turks  for  conspiring  to  a.ssa.ssinate  the 
Pope.  The  Turks  include  Mehmet  All  Agca. 
who  has  been  convicted  of  shooting  the 
Pope  on  May  13.  1981.  in  St  Peter's  Square. 

Under  Italian  law.  the  report  cannot  be 
made  public  until  Judge  Martella  i.ssues  his 
own  comprehensive  report,  which  is  expect- 
ed next  month,  when  he  rules  whether 
there  is  to  be  a  trial.  The  Prosecutor's 
report  is  not  binding  on  the  judge,  but  it  is 
based  on  the  same  material  the  judge  will 
use  in  his  report.  There  has  been  virtually 
no  public  dl.sagreement  between  the  Pros- 
ecutor and  the  judge  on  the  case,  and  most 
people  think  the  report  faithfully  reflects 
the  judge's  views. 

The  pro.secutor's  report,  which  has  come 
into  my  po.ssession.  makes  these  additional 
points: 

Although  the  KGB.,  the  Soviet  intelli- 
gence and  internal  security  agency,  is  not 
mentioned  by  name,  the  report,  speaking  of 
the  turmoil  in  Poland,  says  "some  political 
figure  of  great  power  took  note  of  this  most 
grave  situation  and.  mindful  of  the  vital 
needs  of  the  Eastern  bloc,  decided  it  was 
necessary  to  kill  Pope  Wojtyla."' 

Mr  Agca  was  promised  more  than 
S400.000  by  the  Bulgarians  to  kill  the  Pope 
but  has  not  received  it. 

The  man  who  was  supposed  to  help  Mr. 
Agca  escape  was  spirited  out  of  Italy  in  a 
sealed  diplomatic  truck  of  the  Bulgarian 
Embassy.  The  truck  was  sent  to  Bulgaria 
under  a  diplomatic  procedure  not  used 
before  or  since  by  the  Bulgarians.  Since 
then  no  one  has  reported  seeing  the  man. 
Oral  Celik.  a  leader  of  Turkey  s  neo-Nazi 
Gray  Wolves  and  a  close  friend  of  Mr.  Agca. 

Mr  Agca  did  not  start  to  confess  until  a 
year  after  the  shooting.  He  apparently  con- 
cluded that  he  had  been  abandoned  by  the 
Turks  and  Bulgarians  who  he  thought 
would  manage  to  obtain  his  freedom. 

The  authorities  think  Mr.  Agca  s  testimo- 
ny against  the  Turks  and  Bulgarians  is  accu- 
rate, despite  his  earlier  lies,  because  such  a 
preponderance  of  the  details  he  provided 
have  been  Independently  confirmed  in  the 
investigation. 


FIRST  REPORT  OF  FINDINGS 

Although  the  Prosecutors  request  for  in- 
dictments has  been  reported,  the  broad  out- 
lines of  the  judge's  findings  are  presented 
here  for  the  first  time. 

They  point  to  an  elaborate  conspiracy  in- 
volving the  Gray  Wolves,  the  Sofia-based 
Turkish  Mafia  and.  in  the  Prosecutor's 
words,  organs  and  institutions  of  the  Bul- 
garian state." 

The  three  Bulgarians  facing  indictment- 
Sergei  I.  Antonov.  Todor  S.  Aivasov  and 
Zhelyo  K.  Vasilev— were  all  operating  in 
Rome  when  the  Pope  was  shot.  They  are  de- 
.scribed  as  agents  of  the  Bulgarian  secret 
service."  Evidence  also  shows  active  involve- 
ment by  the  Bulgarian  Embassy. 

The  confession  of  Mr.  Agca.  the  Turkish 
gunman,  also  implicated  the  others  who 
face  indictment-Bekir  Celenk.  Omer 
Mersan.  Musa  Serdar  Celibi.  Omer  Bagci 
and  Mr  Celik.  the  man  who  was  supposed 
to  help  Mr.  Agca  escape.  Mr.  Agca  is  de- 
scribed as  a  despicable  mercenary  "  and  a 
liar.  Neverthele.ss.  the  core  of  his  confession 
seems  to  have  stood  up  under  severe  magis- 
terial scrutiny. 

AGCA  IS  CONVINCING 

"Every  declaration  of  Agca's.  every  cir- 
cumstance and  detail,  was  checked  and  in- 
vestigated."    the    report    says.    In    the   end. 

Agca  IS  convincing  in  his  reconstruction  of 
the  crime." 

Since  Mr  Agca  started  to  confess  in  May 
1982.  Bulgaria  in  particular  has  branded 
him  a  pawn  in  an  imperialist  plot  against 
the  CommunLst  East,  coached  in  prison  by 
the  Italian  security  .services  or  the  United 
States  Central  Intelligence  Agency  or  both. 
Prosecutor  Albano  dismisses  this  as  "archaic 
cold  war  propaganda.  " 

Nothing -I  repeat,  nothing— supports 
this  theory."  the  Prosecutor  adds.  Speaking 
of    the    Italian    security    services,    he    says: 

Agca  had  one  sole  meeting  with  the  serv- 
ices, authorized  m  December  1981.  He  gave 
vague,  uncertain  and  irrelevant  replies  to 
his  visitors,  who  were  utterly  ignorant  of 
the  facts." 

It  was  not  until  five  months  later  that  Mr. 
Agra  began  spontaneously  to  collaborate 
vkith  Italian  justice."  What  follows  is  the 
Slate  Prosecutor'.s  description  of  the  evi- 
dence tound  as  the  court's  investigation  pro- 
ceeded. The  narrative  is  based  directly  on 
his  text,  and  the  quoted  matter  is  the  lan- 
t;uage  in  his  report.  My  own  remarks  appear 
:n  brackets. 

Ml-RDER  OF  AN  EDITOR  IN  TURKEY  SETS  STAGE 
FOR  AGCA  TO  SHOOT  THE  POPE 

The  Italian  investigation  began  with  the 
premise  that  Mr.  Agca  did  not  act  alone"; 
was  not  menially  infirm  but  psychological- 
ly lucid  and  composed  ";  was  "possessed  of 
lively  intelligence  and  savage  criminal  in- 
stincts." and  was  "the  material  executor  of 
a  broader  conspiracy,  conceived,  decided 
upon,  organized  and  perfected  by  other 
people  elsewhere. 

The  behavior  of  this  intelligent  and  lucid 
man  of  23  baffled  Italian  Interrogators  from 
the  start.  Always  insisting  that  he  had  acted 
alone,  he  showed  no  interest  in  striking  a 
bargain  with  them,  deliberately  misled  them 
or  remained  silent,  refused  to  testify  at  his 
own  trial  and  above  all  refused  to  appeal  his 
life  sentence  His  boastful  indifference  "  to 
a  lifetime  behind  bars  seemed  beyond  un- 
derstanding. 

The  key  to  this  behavior  would  be  found 
m  Turkey, 

For  some  years  before  fleeing  his  country 
in   1980.  Mr.  Agca  earned  "lucrative  sums  ' 


by  smuggling  "arms,  cigarettes,  drugs,  any- 
thing." His  most  powerful  chiefs  were,  to 
use  the  terms  used  in  Turkey,  the  Godfa- 
ther of  the  Turkish  Mafia.  Abuzer  Ugurlu. 
and  the  equally  high-ranking  Mafia  boss 
Bekir  Celenk,  who  were  partners  with  dif- 
ferent areas  of  responsibility  in  the  under- 
world, for  the  most  part,  "this  contraband 
passed  through  Bulgaria.  " 

AGCA  WAS  NOT  DISTURBED 

Having  been  "trained  in  Syria."  Mr.  Agca 
felt  "professionally  efficient  and  ready  for 
criminal  and  terrorist  action."  The  same 
went  for  his  friends  in  the  Gray  Wolves,  the 
armed  branch  of  the  ultranationalisi  Na- 
tional Action  Parly  and  the  dominant  ter- 
rorist force  of  the  extreme  right.  These 
friends  included  Oral  Celik.  Abdullah  Catli 
and  three  or  four  others  on  the  fringes  of 
this  case,  all  pushing  drugs  or  running  guns 
for  the  Turkish  Mafia  as  well. 

On  Feb.  1,  1979.  "on  orders  from  the 
Turkish  Mafia-ihat  is.  Abuzer  Ugurlu- 
Agca  participated  in  the  murder  of  the 
Turkish  editor  Abdi  Ipekci"  for  reasons  that 
have  never  been  ascertained.  He  was  picked 
up  the  following  June  after  an  anonymous 
tip  to  the  police. 

"Agca  was  not  disturbed.  He  promptly  de- 
clared that  he  wa.s  the  sole  assassin  and  so 
maintained  until  the  end  of  October  1979. 
when  he  threatened  to  identify  his  accom- 
plices." He  thereupon  escaped  from  Istan- 
bul's impregnable  Kartal-Maltepe  military 
prison,  "walking  calmly  out  the  front  door, 
thanks  to  the  power  of  money  and  efficien- 
cy of  the  Mafia." 

The  Ipekci  case  "became  Agras  operative 
model  for  safety  from  punishment."  Eight 
een  months  later,  he  would  show  up  in  St 
Peter's  Square  in  the  insolent  certainty 
that,  even  if  arrested,  he  would  get  away 
with  it." 

In  fact,  Mr.  Agca  used  the  same  procedure 
after  his  arrest  m  Rome,  "saying  he  acted 
alone,  offering  a  congeries  of  motives  and  il- 
logical, unverifiable  circumstances  and  send- 
ing cryptic  messages  to  his  accomplices  and 
patrons."'  Among  these  la.st  was  his  an- 
nouncement in  July  1981  of  a  hunger  strike 
to  come  the  following  December,  the  same 
five-month  period  that  elapsed  between  his 
arrest  and  escape  from  prison  in  Turkey. 

In  substance,  he  was  giving  his  patrons  to 
understand,  indirectly  but  clearly,  that  he 
expected  to  be  liberated,  "by  escape  or  ex- 
change with  some  kidnapped  Italian  hos- 
tage or  subversive  plans  for  noisy  terrorism 
beginning  elsewhere  and  ending  up  at  .Ascoli 
Piceno."'  where  hf-  was  held  in  solilarv  con- 
finement. 

Seen  in  that  light,  his  early  behavior  m 
prLson  was  plau.sible.  So  long  as  he  expected 
to  be  liberated,  his  overriding  concern  was 
to  protect  his  patrons.  That  explained  his 
refusal  even  to  appeal  his  life  sentence  lest 
the  appeal  lead  to  deeper  judicial  investiga- 
tion. 

"But  Italy  wain  t  Turkey,  and  .^coli 
Piceno  wasn't  Kartal-Maltepe.  Agca.  who 
had  fired  solely  for  money,  had  not  even  re- 
ceived the  conspicuous  sum  agreed  upon.  He 
began  to  understand  that  nothing  would 
come  of  all  the  promises,  that  he  wa.s  alone 
and  abandoned  by  all  and  had  traded  his 
life  for  nothing," 

AFTER  A  YEAR.  AGCA  TALKS 

That  was  when  he  began  to  talk,  exactly  a 
year  after  his  arrest. 

While  Mr.  Agca  had  undoubtedly  harmed 
himself  by  telling  so  many  tall  stories,  that 
did  not  necessarily  ruin  his  credibility.  Can 
we  dismiss  him  solely  as  a  vulgar  liar  be- 


cause he  did  not  tell  the  complete  truth  at 
once?  "  the  Prosecutor  asks.  We  must  keep 
in  mind  that  he  was  trying  to  bargain  for 
his  freedom  with  three  interlocutors  at  the 
same  time:  his  Turkish  accomplices,  his  Bul- 
garian accomplices  and  Italian  justice." 

For  all  his  erratic  assertions  and  retrac- 
tions. Mr.  Agca's  continuing  confession  "was 
coherent  and  firm  in  the  substance  of  the 
charges  he  made"  regarding  his  main  ac- 
complices: the  Turkish  Gray  Wolf  leaders 
Oral  Celik  and  Musa  Serdar  Celibi.  the 
Turkish  Mafia  bo.ss  Bekir  Celenk  and  the 
Bulgarian  nationals  Sergei  I.  Antonov. 
Todor  S.  Aivasov  and  Zhelyo  K.  Vasilev. 
The  Prosecutor  has  not  asked  for  the  indict- 
ment of  the  other  Mafia  bo.ss.  Abuzer 
Ugurlu.  who  is  under  indictment  in  Turkey 
in  the  Ipekci  case. 

"Their  roles  and  beha\ior.  closely  con- 
nected to  the  plot,  have  never  been  modified 
or  altered.  Changes  and  contradictions  in 
Agca's  statements  involved  minor  details 
and  superfluous  indications  of  times  and 
places,  which  never  affected  the  relevant  as- 
pects of  the  case  " 

PLANS  ARE  MADE  AT  MEETINGS  IN  BULGARIA  ON 
HOW  TO  ASSASSINATE  THE  POPE 

This  is  the  substance  of  the  story  Mr. 
Agca  told,  borne  out  by  independent  wit- 
nesses and  verifiable  e\  idence. 

In  the  first  days  of  July  1980.  "with  a 
false  Indian  passport  in  the  name  of  Yo- 
ginder  Singh  procured  by  Abuzer  Ugurlu."' 
the  Mafia  boss.  Mr.  Agca  went  to  Sofia.  Bul- 
garia. An  obliging  functionary  at  Turkeys 
frontier  in  Kapikule  waved  him  through" 
and  he  "'entered  Bulgarian  territory  without 
particular  controls  or  formalities."" 

At  once  upon  his  arrival—  as  he  was  ad- 
vised to  do  in  Turkey"  -Mr.  Agca  looked  up 
a  fellow  Turk  named  Omer  Mensan  in  Room 
911  of  the  Hotel  Vitosha. 

[Mr.  Mersans  name  was  the  only  one  Mr. 
Agca  volunteered  m  his  first  Italian  interro- 
gation, along  with  the  name  and  phone 
numbers  of  the  Vardar  Export-Import  Com- 
pany, which  employed  Mr.  Mersan  in 
Munich.  According  to  Mr.  Agca  at  that  time. 
Mr.  Mersan  was  "tied  to  people  involved  in 
the  black  market  on  a  vast  scale  in  Turkey."' 
But  no  evidence  to  that  effect  would  come 
to  light  until  some  two  years  later.  Ques- 
tioned by  the  West  German  police  in  tho.se 
first  weeks.  Mr.  Mersan  confirmed  his  meet- 
ing with  Mr.  Agca  in  Room  911  of  the  Vito- 
sha but  denied  helping  him  in  any  way  or 
even  knowing  his  true  identity  He  was  re- 
leased within  24  hours.  C.S.l 

During  his  stay  in  Bulgaria.  Mr,  Agca  was 
in  fact  I'lelped  in  several  ways  by  Mr. 
Mersan.  "a  wheeler-dealer  agent  extremely 
well-connected  with  the  Bulgarian  authori- 
ties, dedicated  to  a  traffic  of  arms,  drugs 
and  contraband  of  all  kinds." 

CONTACTS  ARE  ESTABLISHED 

It  was  Mr.  Mersan  who  reserved  .'\gca's 
room  at  the  Vitosha.  gave  him  money  on 
the  orders  of  Abuzer  Ugurlu  and  furnished 
documents  permitting  his  sojourn  in  Sofia. 
Mersan  also  put  him  in  contact  with  Bekir 
Celenk.  a  potent  Turkish  Mafia  boss." 

Mr.  Celenk  in  turn  then  arranged  a  meet- 
ing toward  the  end  of  July  1980  between 
Mr.  Agca  and  a  ""  "Sotir  Kolev.  an  agent  of 
the  Bulgarian  secret  .services  and  a  function- 
ary of  the  Bulgarian  Embassy  in  Rome." 
This  was  Mr.  Aivasov.  the  embassy  s  treas- 
urer. 

Mr.  Agca's  clo.se  friend  Oral  Celik.  also  in 
Sofia  by  then,  took  part  in  that  and  three  or 
four  other  such  meetings  in  the  Bulgarian 
capital. 
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During  these  meetings  with  Kolev"  that 
summer,    agreement    was    reached    on    the 

conceptual,  organizational  and  contractual 
bases  for  the  assassination  of  Pope  Wojtyla. 
to  be  carried  out  in  the  spring  of  1981." 

The  motive  centered  on  Poland.  The  Bul- 
garian secret  services  had  a  specific  political 
interest  in  killing  Pope  John  Paul  II  The 
imposing  rise  of  Solidarity  in  Poland  in  the 
summer  of  1980  and  consequent  social  con- 
vulsions constituted  a  most  acute  crisis  for 
the  socialist  slates  of  Eastern  Europe  This 
was  perceived  as  a  mortal  danger  to  their 
political  cohesion  and  military  strategy  And 
since  Poland's  ideological  collapse  was 
mostly  due  to  the  fervid  religious  f\ith  of 
the  population,  sustained  and  helped  above 
all  by  the  first  Polish  Pope  in  history,  the 
Polish  rebellion  might  be  greatly  weakened 
and  fragmented  by  this  Popes  physical 
elimination 

SECRETS  WRAPPED  IN  SECRETS 

As  this  is  no  mere  rhetorical  exercise  but 
the  history  of  our  times,  it  is  easy  to  see 
what  really  happened.  '  the  Slate  Prosecu- 
tor says,  in  some  secret  place,  where  every 
secret  is  wrapped  in  another  secret,  some 
political  figure  of  great  power  look  note  of 
this  most  grave  situation  and.  mindful  of 
the  vital  needs  of  the  Eastern  bloc  decided 
It  was  necessary  to  kill  Pope  Woityla  " 

(The  report  does  not  answer  the  question 
of  whether  or  not  the  Soviet  Union  was  in- 
volved. This  IS  as  close  as  it  comes.  C.S.I 

The  machinery  of  the  plot  would  be  set  up 
like  this 

I  Through  Bekir  Celenk— bound  to  the 
Bulgarian  services  faithfully  and  for  self-in- 
terest by  reciprocal  illegal  activities -the 
Bulgarian  services  contracted  with  the 
Turkish  terrorists  Agca  and  Oral  Celik  for 
the  organization  and  execution  of  the  plan  ' 

•  2.  The  Bulgarian  secret  service  was  com- 
mitted to: 

a.  Payment,  through  Bekir  Celenk.  of 
three  million  deutsche  marks  (roughly  $1.25 
million.  C.S.].  to  be  evenly  divided  between 
Agca.  Celik  and  the  leader  of  the  Turkish 
Gray  Wolves  Federation  in  West  Germany. 
Musa  Serdar  Celibi.  Closely  lied  lo  Oral 
Celik  as  a  fellow  Gray  Wolf.  Celibi  waji  also 
associated  intimately  with  the  Mafia  boas 
Bekir  Celenk  ' 

b.  Safe  and  undisturbed  refuge  m  the 
Bulgarian  port  of  Varna,  on  the  Black  Sea. 

c  Arrangements  and  facilities  for  flight, 
for  Agca  and  Celik.  through  immediate  de- 
parture from  Italy  by  TIR  truck  or  diplo- 
matic vehicle  '  trucks  with  TIR  registration 
are  bonded  and  can  pass  through  customs 
points  in  Europe  with  a  minimum  of  check- 
ing 

PIJkN  IS  SET  IN  MOTION 

Prom  the  end  of  Jul>  to  ihe  first  days  of 
August  1980.  Mr  Celenk.  the  Mafia  bo.s8. 
met  With  Mr  Agca  and  Mr.  Celik  On  Mr. 
Celenks  instructions.  Mr  Agca  telephoned 
from  Sofia  to  the  Gray  Wolf  leader.  Musa 
Serdar  Celibi.  in  FYankfurl,  to  set  the  plan 
in  motion 

In  effect,  he  was  arranging  lo  rent  Mr  Ce 
libis  organization,  whose  services  in  Europe 
would  provide  him  wilh  safe  hou-ses.  protec 
live  cover  security,  intelligence-gathering 
and  small  amounts  of  cash  when  needed. 

Mr  Celenk  left  Bulgaria  early  that 
August  Kolev,  Mr  Aivasov.  returned  lo 
Rome  al  the  end  of  the  month 

On  the  night  of  Aug  30.  1980.  Mr  Agca 
met  Mr  Celik  and  another  Gray  Wolf  aa-so 
ciate  named  Abdullah  CatU— a  lieutenant  of 
the  Godfather  Mr.  Ugurlu— near  the  Turk 
ish  border  post  at  Kapikule.  Mr.  Catil  gavr 


him  a  counterfeit  pa-ssporl.  regularly 
stamped,  in  the  name  of  Faruk  Ozgun.  and 
Mr  Agca  boarded  a  tourist  bus  for  Yugo- 
slavia. 

FOR  9  MONTHS.  AGCA  TRAVELS  IN  EUROPE  AND 
OBTAINS  THE  PISTOL  HE  WILL  USE 

Over  the  next  nine  months.  Mr  Agca  wan- 
dered back  and  forth  acro.ss  Europe,  seem- 
ingly without  purpose  Reportedly,  he  was 
covering  his  tracks.  Between  holiday  jaunts 
and  evenings  at  di.scos,  he  was  setting  things 
up  for  an  attack  as  simple  as  taking  candy 
from  a  baby.  Firing  some  shots  at  the  Pope 
in  St.  Peters  Square  during  a  public  audi- 
ence was  laughably  easy." 

Almost  everything  up  lo  the  moment  of 
I  he  shooting  would  be  virtually  untraceable 
Uter  phone  calls,  verbal  agreements,  meet- 
ings on  the  street,  in  bars,  homes,  restau- 
rants and  railroad  stations.  It  was  in  arrang- 
ing for  safe  flight  afterward  that  the  plan 
broke  down. 

When    he    reached    Rome    in    November 

1980.  Mr  Agca's  first  step  was  to  call  the 
Bulgarian  Embassy  as  arranged  and  meet 

Sotir  Petrov  "  This  was  Mr.  Vasilev.  secre- 
tary to  the  military  attache 

Mr.  Vasilev.  already  told  of  the  plans 
made  in  Sofia,  was  running  the  show  in 
Rome.  Among  other  things,  he  would  lake 
care  of  Mr  Agca's  financial  needs  until  ihe 
day  of  the  shooting,  five  months  afterward. 
[He  is  said  to  have  spent  the  better  part  of 
$50,000  during  that  period.  C.S  ) 

FREQUENT  MEETINGS  IN  ROME 

In  November.  December,  January.  April, 
and  May.  Mr  Agca  met  frequently  with  Mr 
Vasilev.  al  Rome's  Hotel  Archimede.  Doney' 
cafe  on  the  Via  Venelo.  lite  Piccadilly  Bar  in 
Piazza  Barberini  and  an  apartment  at  3  Via 
Galiani  belonging  to  Mr  Aivasov.  the 
"Kolev'   he  met  in  Sofia. 

There,  along  with  Mr.  Aivasov  and  Mr. 
Vasilev,  Mr  Agca  met  "Bayramic'  who  was 
Mr  Anlonov .  deputy  director  of  Bulgaria  s 
Balkan  Air  m  Rome  All  three  were  secret 
agents,  but  Mr  Anlonov  was  plainly  a  subal- 
tern who    took  his  orders  from  Vasiley   " 

(Mr.  Aiilonov's  arrest  in  Rome  on  Nov  25. 
1982,  has  inevitably  focused  public  attention 
on  him  alone.  Skeptics  have  argued  ihat  he 
looks  a  most  unlikely  master  spy,  and  it  now 
seems  clear  he  was  not.  that  he  just  hap- 
pened to  be  caught  while  his  superiors  made 
their  way  back  home  CS.) 

During  one  or  more  of  Mr  Agce's  meet- 
ings with  these  three,  in  January  1981.  a 
project  was  di.scussed  lo  assassinate  Lech 
Walesa,  '  the  leader  of  Solidarity,  "if  possi- 
ble combining  that  with  an  attack  on  the 
Pope  at  the  same  lime  "  Mr  Walesa  was  to 
have  a  private  audience  with  the  Pope 
during  a  five-day  visit  to  Rome  that  month. 

WALESA  SUBPLOt  IS  DROPPED 

Mr.  Agca  told  Judge  Mariella  about  this 
subplot  on  Dec.  29,  1982,  describing  Mr  Wa 
lesa's  Itinerary  in  Rome,  the  exterior  and  in- 
terior of  the  Hotel  Vittoria  where  Mr. 
Walesa  stayed,  the  route  from  there  to  the 
Casa  del  Pellagrino,  where  he  also  stayed, 
the  press  room  for  his  scheduled  confer- 
ence. A  police  check  some  days  later  con- 
firmed these  details  For  reasons  still  un- 
clear to  the  Pro.secutor,  the  Walesa  project 
was  dropped 

In  December  1980.  Mr  Agca  had  a  first 
meeting  with  Mr  Celibi.  Ihe  Gray  Wolves 
leader,  in  a  Milan  hotel  room  On  March  31. 

1981.  at  the  Sheraton  Hotel  in  Zurich,  a 
final  meeting  was  held  to  work  oul  defini- 
tive terms,  settle  money  questions  and 
assign  task8.  "  Among  those  present  were 
Mr.   Agca.   Mr    Celik.   Mr    Celibi   and   Mr 


Celenk,  the  T\irkish  Mafia  bo.ss.  It  wa-s 
agreed  that  three  million  deut.sche  marks 
would  be  made  available  for  the  operation, 
provided  by  Bulgaria  and  paid  over  by 
Bekir  Celenk  The  money  would  be  spilt 
three  ways  a  third  each  for  Mr  Celibi,  Mr 
Celik  and  Mr  Agca 

Before  thai  meeting,  Mr  Agca  had  gone 
to  Vienna,  where  Mr  Celik  joined  him  A 
longtime  and  close  a.ssociate  of  Mr  Celenk  s 
in  illicit  affairs,"  Mr  Celik  lelephoned  the 
Turkish  Mafia  bo.ss.  who  instructed  him  to 
go  to  an  Austrian  arm.s  dealer  called  Otto 
Tintner  for  the  Browning  semiaiilomatic 
pistol  that  Mr  Agca  would  u.se  in  St  Pticr  .^^ 
Square.  Proceeding  to  Switzerland,  they  en 
trusted  the  weapon  to  a  local  Gray  Wolf 
leader  named  Oner  Bagci,  who  agreed  to 
deliver  il  promptly  on  request. 

THE  FINAL  PREPARATIONS 

In  April  1981.  Mr.  Agca  returned  to  Rome. 
checked  into  the  Hotel  Torino  and  t;ot  back 
in  touch  wilh  the  three  FJulganan.s  On  Va 
silevs  advice  Agca  then  went  to  Prrugia. 
where  he  registered  at  the  Foreign  Lan- 
guage School  to  acquire  student's  creden- 
tials. 

Back  in  Rome,  he  met  with  all  three  Bul- 
garian agents  "to  .settle  the  final  details. '" 

Soon  afterward,  he  took  off  for  a  two 
week  holiday  in  Palma.  Majorca.  FYom 
there,  he  called  Mr.  Celibi  in  Frankfurt  to 
ask  if  Mr.  Celenk  had  come  through  with 
Ihe  money.  A.ssured  that  the  payment  had 
been  made  lo  Mr  Celibi  and  Mr  Celik.  Mr. 
Agca  then  called  Mr.  Celenk  in  Athens  to  be 
doubly  sure.  Mr.  Celenk  confirmed  pay- 
ment, and  everything  was  set  to  go  "  Four 
days  later.  Mr  Agca  called  Mr  Bagci  in 
Switzerland  and  made  a  date  to  pick  up  the 
Browning  at  the  Milan  railroad  station. 

From  Milan,  Mr.  Agca  returned  to  Rome 
that  same  evening  for  a  scheduled  meeting 
in  Piazza  Indipendenza  wilh  Vasilev  and 
Oral  Celik,  who  was  in  the  city  already."' 
(On  May  10.  Mr.  Agca  and  Mr.  Celik  each 
exchanged  1,000  Swiss  francs  for  Italian 
lire,  a  couple  of  hours  apart,  at  a  Rome 
branch  of  the  Banca  Commerciale  Ilaliana. 
C.S.) 

In  a  room  al  the  Y.M.C.A..  Vasilev 
showed  Agca  and  Celik  folders  on  the  Vati- 
can and  photographs  of  the  Pope.  Then  by 
telephone,  Vasilev  reserved  a  room  for  Agca 
at  the  Pensione  Iva,  not  far  from  the  Vati- 
can, for  May  U, 

COUNTDOWN  TO  THE  SHOOTING 

"Between  Ihe  afternoons  of  May  10  and 
May  13.  Agca  and  Celik  met  Aivasov.  Vasilev 
and  Anlonov.  with  whom  they  inspected  SI. 
Peter's  Square  several  times  Together  they 
went  over  the  timing  and  placement  and  set- 
tled last-minute  details  on  the  particulars  of 
escape  and  flight. 

At  1  P.M.  on  May  13.  Agca.  Celik.  Aiva- 
sov and  Vasilev  met  at  the  usual  bar  near 
Piazza  Republica.  Anlonov  was  driving  a 
blue  car— perhaps  an  Alfa  2000— driven  by 
Vasilev  the  previous  day.  After  lunch  near 
Piazza  Barberini,  the  three  went  off  in  the 
same  car  to  an  addre.ss  near  Via  Nomentana 
(where  Antonov  lived.  C.S.].  Anlonov  left 
them  and  returned  with  a  small  valise  con- 
taining two  guns  and  two  panic  bombs  for 
Oral  Celik. 

"Around  3  P.M..  they  drove  on  to  the  Vati- 
can, parking  in  front  of  the  Canadian  Em- 
bassy in  Via  della  Conciliazione.  Together 
they  made  a  final  inspection  of  the  square. 
Aivasov  left.  The  other  three  had  coffee  in  a 
nearby  bar 

Around  4  P.M..  Anlonov  left  also.  Agca 
and   Celik   relumed   to  St     Peter's  Square. 
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where  Agca  fired  on  the  Pope  shortly  after 
5  P.M." 

That  was  when  Mr.  Celik  was  supposed  to 
set  off  the  panic  bombs,  creating  confusion 
to  cover  Mr  Agca's  escape.  Instead,  Mr. 
Celik  fled  the  .square.  He  was  photographed 
on  the  run  by  Lowell  Newton,  a  news  editor 
for  a  Detroit  television  station,  who  saw  a 
gun  in  his  hand. 

iMr  Celik  s  failure  to  use  the  panic  bombs 
IS  not  explained  in  the  Prosecutor's  report. 
He  does  say.  however,  that  Mr.  Celik  was 
Mr  Agca's  best  friend,  "dearer  to  him  than 
a  brother."  Mr  Celik  had  been  sent  to  the 
scene  with  a  gun  Some  Italian  investigators 
a-ssume  that  he  had  orders  to  shoot  Mr. 
Agca  after  the  Pope  was  shot  and  that  the 
panic  bombs  were  meant  to  cover  the  killing 
of  Mr  Agca  rather  than  their  joint  escape. 
If  .so,  Mr.  Celik  may  simply  have  lost  the 
nerve  to  carry  out  the  order,  but  nobody 
knows  for  sure.  C.S.I 

With  Mr.  Cehk's  flight,  for  whatever 
rca.son.  the  vital  last  stage  of  the  whole  as- 
,sa.ssination  plan  a  .swift  exit  to  safe  harbor 
for  Mr  Agca  and  Mr.  Celik— collap.sed. 

THt  PLAN  FOR  A  SEALED  TRUCK 

From  the  time  Mr.  Agca  first  mentioned 
Ihe  escape  plan  to  the  judge,  on  Dec.  22, 
198'2.  he  a-sserted  repeatedly  that  the  three 
Bulgarian  agents  in  Rome  had  promised  to 
get  him  out  of  St.  Peter's  Square  in  Anlon- 
ov s  car.  and  then  out  of  Italy  by  TIR 
truck  "  (The  letters  stand  for  Transport 
International  Routier.  The  designation  is 
used  for  trucks  carrying  cargoes  across  more 
than  one  European  border.  By  international 
agreement,  such  trucks  are  sealed  by  cus- 
toms in  Ihe  country  of  departure  and  may 
cro.ss  borders  unchecked  until  customs  clear- 
ance at  their  final  destination.  C.S.] 

The  TIR  I  ruck  would  "apparently  be  set 
up  for  transporting  diplomat's  furniture,  to 
reach  Bulgaria  by  way  of  Yugoslavia,"  Mr. 
Agca  contended.  The  Italian  police  found 
(■\idence  to  that  effect. 

Just  over  an  hour  after  the  Pope  was  shot, 
a  Bulgarian  TIR  Magirus.  licen.se  number 
CK  3572  and  trailer  number  CE  6176.  left 
the  Bulgarian  Emba-ssy  in  Rome  for  the 
Yugoslav  frontier  '  It  had  come  in  from 
Sofia  the  day  before  "with  a  banal  shipment 
of  liquors  and  other  beverages.  "  according 
to  the  manifest,  and  its  return  cargo- 
books,  crockery,  personal  effects  and  so 
on  '—was  no  less  banal. 

GRAVE  SrSPICIONS 

Despite  the  trivial  nature  of  both  cargoes, 
the  Bulgarian  Emba-ssy  had  urgently  re- 
quested the  riR's  free  passage  across  Ital- 
ian borders  both  coming  and  going,  wilh 
customs  clearance  on  the  embassy  grounds. 
II  wa.s  the  first  and  la.st  time  that  the  Bul- 
garian F:mba.ssy  resorted  to  such  an  urgent 
and  extravagant  customs  procedure. 

"The  exceptional  nature  of  this  operation 
raises  grave  suspisions."  the  Stale  Prosecu- 
tor writes.  'Our  Penance  Police  know  all  too 
well  what  can  happen  after  a  TIR  truck  is 
sealed  What  was  sn  immensely  important 
and  useful  in  the  TIR's  cargo  that  the  Bul- 
garian F:mba.ssy  should  make  such  unique 
demands  for  urgency  Exactly  on  May  13. 
I9H1'" 

We  must  conclude  that  on  board  that 
TIR  truck,  hidden  among  those  personal  ef- 
fects, was  Oral  Celik." 

[Whether  or  not  this  was  so,  there  have 
been  no  reported  sightings  of  Mr.  Celik  and 
no  one  ha.s  reported  hearing  from  him,  even 
m  tus  own  Gray  Wolf  circles,  from  that  day 
to  this.  CS.l 

For  the  Prosecutor,  the  circumstances 
surrounding  this  TIR  truck  are  of  funda- 
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mental  relevance  [in]  giving  Agca  the  right 
to  be  believed." 

THE  CORROBORATION  OF  ACCAS  ACCOUNT;  WHY 
THE  AUTHORITIES  BELIEVE  HIM 

Judical  belief  in  Mr,  Agca's  confession  was 
apparently  fortified  by  a  mass  of  corrobora- 
tive evidence.  Only  the  highlights  are  in- 
cluded in  the  Prosecutor's  report,  which 
refers  to  still-secret  numbered  documents 
for  the  rest. 

The  credibility  of  Mr.  Agcas  confession 
depends  on  "documents,  testimony  and  as- 
certained facts"'  establishing  that  what  he 
said  proved  right,  and  what  those  he  ac- 
cused said  proved  wrong. 

Some  of  his  statement  were  "  unvcrifiable 
because  of  insurmountable  difficulties  in 
the  investigation."  Of  all  the  rest,  only  t^^'o 
elements  could  be  proved  lo  be  untrue." 
One  was  that  Mr.  Agca  mistook  Mr.  Vasl 
lev's  height,  saying  Mr.  Vasilev  was  shorter 
than  he.  Mr.  Agca  is  actually  the  shorter. 
The  other  was  that  Mr.  Agca  lied  about  the 
identity  of  the  man  photographed  in  flight 
at  St.  Peter's  Square-not  Mr.  Aiva.sov.  as  he 
contended  at  first,  but  his  intimate  friend. 
Mr.  Celik. 

Otherwise,  his  recollection  of  limes,  places 
and  people  appear  to  have  t.  en  borne  out  to 
a  remarkable  degree. 

He  exactly  described  the  rooms  and  exte- 
riors of  the  Hotel  Vitosha  and  four  other 
hotels  he  claimed  to  have  stayed  at  in  Sofia 
during  the  summer  of  1980.  His  assertions 
about  the  money  deposited  to  Mr.  Celibi's 
account  in  Frankfurt  were  established  as  a 
certainty"':  the  deposit  wa,s  made  while  Mr, 
Agca  was  in  Palma. 

All  those  he  said  were  his  collaborators 
turned  out  to  have  been  where  he  said  they 
were  at  the  crucial  times  between  July  1980 
and  May  1981.  Mr.  Celik  was  the  only  one 
who  could  not  be  found  for  interrogation, 
but  all  the  others  perfectly  matched  his  de- 
tailed descriptions  in  physical  features  and 
personal  habits.  [Mr.  Vasilev's  height  was 
his  sole  error.  C.S.] 

THE  DESCRIPTION  OF  ANTONOV 

His  accuracy  in  describing  Mr.  Antonov  is 
particularly  noteworthy.  He  described  an 
eye  defect  of  Mr.  Antonov  and  his  constant 
use  of  gla.s.ses  to  drive.  He  said  he  drove  a 
Fiat  124  and  occasionally  a  blue  Peugeot, 
called  his  wife  Rosy  and  had  one  child  of  10. 
collected  miniature  liquor  bottles  as  a 
hobby,  loved  flowers  and  often  left  some  in 
the  car.  liked  pop  music,  smoked  cigarettes 
heavily  and  somelimes  Havana  cigars,  dis- 
liked walking  because  of  a  tendency  to  fa- 
tigue and  breathing  difficulties,  had  a  taste 
for  whisky  and  spoke  "a  little  English,"  al- 
though far  less  well  than  Mr.  Vasilev  and 
Mr.  Aivasov. 

Under  questioning  in  prison.  Mr.  .Antonov 
confirmed  every  one  of  these  details  him- 
self. Even  the  shops  he  frequented  to  buy 
the  miniature  liquor  bottles  were  found  to 
be  where  Mr.  Agca  .said  they  were.  [The  car 
he  drove,  although  a  Russian-made  Lada. 
had  the  body  of  a  Fiat  124.  His  admi.ssion 
that  he  spoke  some  English  — and  could 
therefore  have  communicated  with  Mr. 
Agca  in  that  language-shattered  a  major 
Bulgarian  argument  in  his  defense,  which 
was  that  he  did  not  speak  English.  C.S.] 

In  addition.  Mr  Agca  "provided  Ihe  loca- 
tion and  description  of  Antonov's  apart- 
ment. Its  contents,  the  street.  Ih  •  trees,  the 
view  from  the  windows.  Ihe  floor  of  the 
building,  the  buildings  opposite  " 

The  details  were  correct. 


BULGARIANS"  ALIBIS  REJECTED 

The  alibis  cited  by  the  Bulgarian  authori- 
ties for  both  Mr.  Antonov  and  his  wife.  Ros- 
sica,  turned  oul  to  be  useless.  "It  is  certain 
and  ascertained  that  Ro.ssica  did  not  leave 
Italy""  on  the  decisive  days  in  May  when  she 
claimed  to  have  been  in  Sofia,  the  Prosecu- 
tor states.  Mr.  Antonov's  alibi  for  the 
afternoon  of  May  13"  could  not  be  verified 
either. 

Although  Mr.  Agcas  general  descriptions 
of  the  other  two  Bulgarians  were  harder  to 
check— Judge  Mariella  could  question  them 
only  once,  in  Sofia,  wilh  a  dozen  Bulgarian 
officials  present  — they  proved  no  less  accu- 
rate. 

Mr.  Aiva.sov"s  passport  showed  that  he  was 
in  Sofia  when  Mr.  Agca  claimed  to  have  met 
him  there  a-s  "Kolev"  between  the  end  of 
July  and  the  second  half  of  August  1980." 
Mr.  Agca  had  described  his  features  down  lo 
"the  state  of  his  dentures."'  He  .said  Mr.  Ai- 
vasov did  not  smoke,  spoke-  good  Italian  and 
drove  a  Fiat  124.  He  referred  to  the  pres- 
ence of  Mr.  Aivasov's  family  in  the  Via  Ga- 
liani apartment  that  May.  He  described  the 
built-in  wardrobe  and  large  mirror  in  the 
hall,  a  desk  in  a  room  lo  the  side,  the  rug  in 
the  dining  room,  the  details  of  the  bath- 
room. And  he  gave  Mr.  Aivasov's  unlisted 
phone  number,  327-2629-which  existed  de- 
spite insistent  Bulgarian  claims  to  the  con- 
trary, 

"All  this  corresponds  lo  the  truth,""  the 
Prosecutor  says,  adding:  "'Aivasov's  alibi  for 
May  11.  12  and  13,  1981.  has  not  only  proved 
unverifiable  but  has  been  denied  by  wit- 
nesses and  incontestable  documents."" 

Mr.  Vasilev  s  pa.ssport  confirms  his  pres- 
ence in  Italy  during  the  months  Agca 
claimed  to  have  met  with  him":  November 
and  December  1980.  January,  April  and  May 
1981.  Agca's  unerring  description  of  him,  his 
height  aside,  included  "a  small  dark  wart  on 
Ins  left  cheek."  According  to  the  Prosecutor, 
"the  wart  is  not  visible  in  photographs."  He 
added.  Only  somebody  who  saw  him  face 
to  face  could  notice  it."" 

Parliculars  on  Mr.  Celenk.  the  Turkish 
Malta  bo.ss,  were  equally  precise.  His  pass- 
port showed  thai  he  had  been  in  Sofia  be- 
tween late  July  and  early  August  1980,  as 
Mr.  Agca  a-sserted,  and  in  Switzerland  on 
March  31.  1981,  and  in  Athens  when  Mr. 
Ages,  claimed  to  have  phoned  him  there 
early  in  May. 

Among  other  characteristics  described  cor- 
rectly by  Mr.  Agca  were  Mr.  Celenks  liking 
for  nightclubs  and  gambling  casinos,  a  ciga- 
rette habit  and  "a  specific  way  of  walking, 
as  if  he  had  a  slight  limp  in  his  right  leg." 
Mr.  Agca's  account  of  Mr.  Celenk  was  for- 
tified unwillingly  by  the  Turkish  wheeler- 
dealer  living  in  Munich.  Omer  Mersan. 
who— like  .so  many  others— only  after  infi- 
nite denials,  ended  by  confirming  various 
points  Agca  had  made." 

DETAILS  ON  TH?  OTHERS 

Among  ihese  was  Mr.  Mersan's  relation- 
ship with  Mr.  Celenk.  Arrested  in  Munich  al 
the  end  of  1983  on  Judge  Martella's  request. 
Mr.  Mersan  was  extradited  to  Italy  on 
charges  of  having  given  "false  testimony." 
largelv  about  Mr.  Celenk.  After  correcting 
it.  he  was  shipped  back  to  Germany  Despite 
his  "conspicuous  reticence."  he  had  admit- 
ted by  then  to  knowing  Mr.  Celenk  for  years 
and  lying  about  il  "to  safeguard  Celenk 
from  any  possible  connection  to  Agca.  " 

Judging  from  what  he  .said,  the  Slate 
Prosecutor  says.  Agca  would  seem  lo  have 
told  the  truth  about  what  happened  in 
Sofia,  since  Mersan  also  admitted  that  he 
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had  been  authorized  by  Abuzer  Ugurlu  to 
give  Agca  money  there  ' 

The  Gray  Wolf  leader  m  Germany.  Mr 
Celibi.  was  also  obliged  in  the  end  to  admit 
his  special  business  connections  with  Mr 
Celenk  Arrested  and  extradited  to  Italy  in 
October  1982.  he  appears  to  have  admitted 
little  more  under  interrogation  in  prison 
Faced  with  the  testimony  of  other  wit- 
nesses, however,  he  was  forced  to  confirm 
his  meeting  with  Mr  Agca  in  Milan  m  De- 
cember 1980.  and  witnesses  have  placed  him 
at  the  gathering  m  Zurich  the  following 
March  31.  with  Mr.  Agca.  Mr.  Celik  and  Mr 
Celenk. 

The  Gray  Wolf  entrusted  with  Mr  Agca's 
Browning  pistol  in  Switzerland.  Mr  Bagri, 
has  been  imprisoned  in  Italy  since  his  extra- 
dition in  June  1982.  He  has  confessed  to 
keeping  the  gun  in  storage  when  Mr.  Agca 
said  he  did  and  delivering  it  to  Mr  Agca  in 
Milan  on  May  9.  1981 

THE  PROSPECTS  FOR  TRIALS 

State  Prosecutor  Albano  has  now  request- 
ed the  formal  indictment  and  trial  of  all 
these  people:  the  Bulgarians.  Sergei  I  An- 
tonov,  Todor  S.  Aivasov  and  Zhelyo  K.  Vasi 
lev;  the  Turkish  Mafia  boss.  Bekir  Celenk. 
Omer  Mersan.  his  longtime  business  ac 
quaintance.  the  Gray  Wolf  people.  Musa 
Serdar  Celibi.  Omer  Bagci  and  Oral  Cellk. 
and  Mr  Agca  himself. 

Four  would  probably  have  to  be  tried  in 
ab.sentia.  Mr  Aivasov  and  Mr  Vasilev.  who 
had  diplomatic  immunit\  in  Rome,  cannot 
be  extradited  from  Bulgaria.  The  extradi 
tion  of  Mr  Celenk  from  Bulgaria,  where  he 
has  been  since  October  1982.  seems  unlikely, 
although  the  Prosecutor  has  asked  for  It. 
Mr.  Cellk  has  vanished 

Along  with  the  other  defendants  now  In 
prison.  Mr  Agca  would  have  to  stand  trial 
again,  this  time  on  charges  of  importing 
weapons  of  war  into  Italy." 

Despite  widespread  press  reports.  Mr 
Agca  w  ill  probably  not  have  to  face  the  curi- 
ous charge  of  self-slander  and  slander' 
that  arose  from  hus  brief  retraction  of  some 
testimony  that  had  already  been  corroborat- 
ed Judge  Martella  sent  him  a  communica- 
tion that  he  was  under  investigation  for 
such  a  charge  last  September  in  regard  to 
certain  confusing  allegations  of  his  in  the 
Lech  Walesa  plot.  The  State  Prosecutor  has 
recommended  that  the  charge  be  dropped. 

Prosecutor  Albano  s  report  ends  with  an 
unusual  tribute  to  Judge  Martella.  whose 
patient,  meticulous  and  professionally  dedi- 
cated labor  made  it  possible  for  me  to  per- 
ceive the  logical  design,  the  causes,  the  ob 
jectives.  the  moral  miseries  and  penal  re 
sponsibilities  in  this  extraordinary  case  ' 

No  amount  of  praise  could  repay  the 
Judge  for  the  immense  labor  and  spiritual 
solitude  imposed  upon  him.  '  it  .say.s 

LEGAL  PROCESS  ITALY  USED 

Under  Italy's  judicial  process  the  Stale 
Prosecutor's  office  worked  closely  with  an 
investigating  magistrate  to  determine 
whether  or  not  the  evidence  gathered  was 
sufficient  to  warrant  trial  The  pro.M-ciitor 
msJces  hLi  recommendation  one  way  or  the 
other  when  the  investigation  is  done,  and 
the  investigating  magistrate  then  makes  the 
final  ruling 

In  the  case  of  the  shooting  of  the  Pope. 
State  Pro.secutor  Antonio  Albano  has  been 
m  close  consultation  with  Judge  llano  Mar 
tella  since  the  investigation  began  in  No 
vember  1981  and  has  consistently  supported 
the  judge's  position 

His  support  was  reflected  in  five  rulings 
by  various  judicial  authorities  rejecting  ap- 


peals for  the  release  of  the  Bulgarian  pri.s 
oner  Sergei  I   Antonov 

He  disagreed  publicly  with  Judge  Martella 
only  once,  last  December,  when  the  judge 
agreed  to  transfer  Mr  Antonov  from  prison 
to  house  arrest  for  health  reasons.  Mr  An 
tonov  had  been  refusing  food  and  had  lost 
about  15  pounds  On  the  day  of  the  trans- 
fer. Mr  Albano  appealed  to  the  Tribunal  of 
Liberty  for  Mr  Antonovs  swift  return  to 
prison  because  of  the  gravity  of  the 
charges  against  him'  and  as  a  pretrial  pre- 
caution "  He  feared  Mr  Antonov  might  oth- 
erwise escape  or  be  murdered,  he  said. 

The  Tribunal  of  Liberty  ruled  in  the  pros- 
ecutor's favor,  and  Italy's  Supreme  Court 
upheld  this  ruling,  whereupon  Mr  Antono\ 
was  sent  back  to  prison 

While  the  prosecutor's  recommendation  is 
not  binding  on  Judge  Martella.  most  people 
take  It  for  granted  that  his  report  faithfully 
reflects  the  Judge's  views 

MAJOR  EVENTS  IN  REPORT 

1979 

Feb  1— Agca  lakes  part  in  murder  of  Abdi 
Ipekci.  a  Turkish  editor. 

June— Agca  is  arrested  in  Turkey 

Oclober-Agca  threatens  to  identify  his 
accomplices. 

November -Agca  escapes  from  Turkish 
prison. 

1980 

July— Agca  goes  from  Turkey  to  Bulgaria, 
and  Agca  and  Bulgarians  start  to  plan  assas- 
sination 

Aug  30-Agca  starts  nearly  nine  months 
of  travel  around  Europe,  presumably  trying 
to  cover  his  tracks. 

t9SI 

March  31  — Agca  has  final  meeting  In 
Zurich  with  co-conspirators  to  settle  money 
questions  and  a.ssign  tasks. 

May  9— Agca  goes  to  Milan  to  pick  up 
pistol 

May  13 -Pope  is  shot 

July -Agca  announces  he  plans  a  hunger 
-Strike  in  December,  thus  warning  his  spon 
sors  thai  he  expects  them  to  arrange  for  his 
freedom 

1982 

May -Agca  starts  to  confe.ss. 

December— Agca  tells  of  plan  for  escape 
after  assassination. 

1984 

May  8— State  Prosecutor's  report  is  filed 
in  court 

THE  PEOPLE  IN  THE  REPORT 

These  are  the  people  mentioned  in  the 
report  on  the  Italian  investigation  into  the 
attempt  to  a.ssassinaie  Pope  John  Paul  II 
and  what  the  report  says  their  roles  were; 

Mehmei  All  Agca— Turk,  convicted  of 
-shoo'mg  the  Pope,  indictment  requested. 

Todor  S.  Aivasov  Bulgarian,  indictment 
requested 

Sergei  I.  Antonov -Bulgarian,  indictment 
requested, 

Omer  Bagci-Turk.  Gray  Wolf  in  Switzer 
land  with  whom  Agca  stored  the  rifle  used 
to  shoot  the  Pop*',  indictment  requested. 

Bayramic  -alias  for  Antonov. 

Abdullah  Caiil-Turk.  a  Gray  Wolf  leader 

Bekir  Celenk  -Turk,  underworld  leader, 
indictment  requested. 

Musa  Serdar  Cellbl-Turk.  Gray  Wolf 
leader,  indictment  requested. 

Oral  Cellk -Turk,  friend  of  Agca.  a  Gray 
Wolf  leader,  indictment  requested. 

Abdl  Ipekci  Turk,  editor  murdered  by 
Agca  in  1979 

Sotir  Kolev— alios  for  Aivasov 


Omer  Mersan  Turk.  Indictment  request- 
ed, business  associate  of  Celenk  and  Agca's 
first  contact  in  Bulgaria  after  escaping  from 
prison  in  Turkey 

Faruk  Ozgun    alias  for  Agca. 

Sotir  Petrov     alias  for  Vasilev. 

Yoginder  Singh    alias  for  Agca. 

Otto  Tintner— Arms  dealer  in  Vienna  who 
provided  the  weapon  Agra  used. 

Abuzer  Ugurlu— Turk,  underworld  leader. 

Zhelyo  K.  Vasilev-- Bulgarian,  indictment 
requested 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield'' 
Mr.  HELMS.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  Pre.sidenl.  I  am  a  co- 
spori-sor  of  ihi.s  particular  arnendment. 
I  commend  the  Senator  from  North 
Carolina.  He  and  I  are  not  often  to- 
gether on  issues.  But  I  happen  to  in 
this  particular  ca.se.  dealing  with  what 
seems  to  me  to  be  more  than  just  cur- 
sory evidence. 

A  recent  report  by  the  Italian  Gov- 
ernment implicating;  the  State  of  Bul- 
garia in  the  attempted  assa-ssination  of 
the  Pope  I  think  is  .something  that  we 
cannot  be  silent  upon.  So  I  commend 
him  for  the  amendment. 

I  would  ask  my  friend  from  North 
Carolina  in  relationship  to  this  amend- 
ment, while  he  does  not  a.s  I  under- 
stand the  amendment  directly  go 
beyond  the  issue  of  trade  and  such  ac- 
tivities—I will  ask  him  the  question. 
Mr.  President,  if  I  may- if  an  official 
of  the  Bulgarian  Government  that  we 
were  aware  was  involved  even  indirect- 
ly in  the  attempted  a.ssassination  of 
the  Pope,  I  would  presume  that  my 
colleague  from  North  Carolina  would 
join  me  in  objecting  to  the  extension 
of  a  visa  to  such  an  indi\idual  Would 
he  agree  with  me  on  that'.' 

Mr.  HELMS.  Yes:  I  would  join  him 
wHoleheartedly. 
Mr   DODD.  i  am  sorry. 
Mr.  HELMS.  In  the  Senator's  hypo- 
thetical case,  if  there  was  evidence,  of 
course. 

Mr.  DODD.  I  appreciate  that 
answer,  and  I  thank  the  Senator  for 
that  response. 

I  again  am  delighted  to  be  a  rospon- 
sor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
not  nece.ssarily  prepared  on  this  par- 
ticular amendment  but  I  have  a  few- 
thoughts. 

It  strikes  me  that  we  are  striking  in 
the  wrong  direction.  The  attempted 
assassination  of  the  Hol.\  Father  was  a 
damnable  act.  There  is  no  question 
about  It,  but  even  the  Pope  himself 
has  given  forgiveness  to  Mehmei  All 
Agca.  And  at  the  present  time,  while 
the  investigation  momentarily  indi- 
cates some  Bulgarian  complicity  or 
participation  for  this  horrendous  act. 


the  case  is  to  be  tried.  I  do  not  like  to 
prejudge  cases. 

I  do  not  like  to  inject  politics,  and  I 
think  the  handling  of  the  case  by  the 
Italian  Government  has  been  very  out- 
standing. I  hate  it  to  be  blemished  by 
the  political  activity  that  might  be 
taken  on  the  floor  of  the  U.S.  Con- 
gress. We  do  not  believe  in  prejudging 
people.  We  believe  in  trials,  but  we 
who  are  supposed  to  know  something 
about  the  law  and  spread  democracy— 
we  have  been  here  all  afternoon 
spreading  democracy— forget  about 
the  democracy.  We  are  forgetting  the 
procedures  that  we  so  revere,  the  trial 
procedures.  We  rush  prejudge  this 
one,  and  by  gosh  cut  off  the  trade  fair. 

What  have  we  done?  For  one  thing,  I 
do  not  happen  to  think  the  trade  fair 
is  a  favor  to  Bulgarians.  We  argued 
earlier  about  the  foreign  policy  of  the 
United  States,  and  this  monster  com- 
munism. I  do  not  know  how  you  beat 
it.  Perhaps  the  better  way  to  approach 
it— as  we  have  said  early  on  the  floor 
today  about  the  developing  of  a  web  of 
relationships  in  the  battle  for  the 
minds  and  hearts— is  to  set  up  every 
practical  exchange  that  we  could  pos- 
sibly fashion.  Whether  it  be  cultural, 
whether  it  be  by  way  of  scientific, 
joint  ventures  in  space,  medicine, 
cancer  research,  the  various  exchanges 
that  we  have  had  with  the  eye  insti- 
tute at  Johns  Hopkins,  the  former 
Soviet  Premier,  and  various  other 
things  of  that  kind— knowing  all  along 
the  intent— that  what  we  should  do. 
We  know  the  Communist  conspiracy. 
We  know  the  terrorism  of  commu- 
nism. But  we  have  not  yet  condemned 
it  in  that  sense  on  the  floor,  such  as  to 
say  let  us  start  cutting  off  with  the 
principal  involved  in  this  matter. 

If  anybody  thinks  having  read  the 
Sterling  reports  and  the  others  that 
Bulgaria  was  the  principal,  they  are 
naive.  That  went  immediately  to  the 
KGB— and  perhaps  the  way  that  was 
operated,  the  former  Premier,  former 
head  of  the  KGB,  then  Premier  of 
Soviet  Russia,  Andropov  himself. 

I  do  not  see  anybody  getting  at  the 
target.  I  see  a  thrashing  around  here. 
In  one  way,  and  I  do  not  want  to  seem 
to  be  facetious,  we  ought  to  say,  "Let 
us,  on  account  of  terrorism,  double 
trade  fairs  and  see  if  we  can  get  more 
trade  fairs." 

I  can  tell  you  what  will  happen,  ac- 
cording to  the  Department  of  Com- 
merce. The  distinguished  Senator 
from  North  Carolina  is  on  the  floor.  In 
1983.  according  to  the  Department  of 
Commerce,  we  had  $65  million  in  busi- 
ness in  trade  with  Bulgaria,  I  am  quot- 
ing the  Department  of  Commerce  and 
it  was  one-third  North  Carolina  tobac- 
co. They  did  not  say  just  tobacco. 
Their  words  were  "North  Carolina  to- 
bacco. " 

The  Senator  from  North  Carolina 
said.     Do  not  raise  tobacco.  I  did  not 
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say   anything 
trade  fairs. ' 

He,  too,  must  live  in  wonderland.  If 
you  live  in  Bulgaria  and  think  they 
can  be  guilty  of  terrorism,  they  can  be 
guilty  of  retaliation.  They  know  retal- 
iation and  know  how  to  do  it,  as  Sena- 
tors have  done  on  this  floor,  because 
they  have  taken  issue  with  the  Sena- 
tor from  South  Carolina  and  caused  us 
trouble  on  the  tobacco  bills. 

We  used  to  pass  them  with  rather  a 
large  vote.  I  have  been  here  for  years. 
The  Senator  from  Georgia.  Senator 
Talmadge,  and  I  faced  the  opposition 
of  the  Senator  from  Utah.  Senator 
Moss,  and  the  Senator  from  Massa- 
chusetts, Senator  Kennedy.  But  we 
still  passed  them  by  overwhelming 
margins. 

Now  we  see  retaliation  here  on  the 
floor.  If  they  can  read  the  language 
here,  they  will  say  right  to  the  point 
that  the  Senator  from  North  Carolina 
is  trying  to  cut  us  off  or  sponsoring 
some  embarrassments,  or  charging  us 
with  terrorism. 

He  might  be  very,  very  right.  I 
happen  to  think  he  is  right  on  the 
charge.  But  they  would  retaliate,  and  I 
am  afraid  we  would  be  hurting  some  of 
our  tobacco  farmers,  cutting  our  nose 
off  to  spite  our  face. 

Being  right  on  the  point  of  the  un- 
forgivable act,  an  attempt  on  the  life 
of  the  Holy  Father,  is  one  thing.  But 
being  able  to.  in  a  mature  fashion, 
react  is  another  thing.  I  would  rather 
think  that  if  we  are  really  going  down 
this  road  and  think  this  is  the  way  to 
punish,  to  highlight,  to  recognize  or 
somehow  or  the  other  bring  a  consen- 
sus in  behind  stopping  terrorism,  then 
we  ought  to  really  start  with  the  Sovi- 
ets, we  ought  to  go  to  Qadhafi  in 
Libya.  We  ought  to  go  to  the  organiza- 
tion that  the  Soviet  Union  trains  and 
sponsors. 

On  this  particular  item,  it  was 
found,  of  course,  that  it  went  right 
straight  into  the  KGB,  the  Soviets. 
And  we  do  not  mention  the  Soviets. 

I  think  we  ought  to  be  able  to  act  in 
a  little  bit  more  mature  fashion. 

You  know,  there  is  an  old  saying 
down  in  North  Carolina,  no  matter 
how  well  the  gun  is  aimed,  if  the  recoil 
is  going  to  kill  the  gun  crew,  you  do 
not  shoot  it. 

Your  aim  might  be  very  good  against 
this  terrorism,  to  show  the  people  of 
North  Carolina  that  you  and  I  are 
against  it.  I  am  against  it.  and  I  am 
confident  that  you  are. 

But  I  would  seriously  counsel  with 
my  colleague  from  North  Carolina  this 
is  the  wrong  attempt  on  the  one  hand. 
It  will  not  work  to  stop  terrorism,  a 
little  trade  fair.  I  would  rather  put 
trade  fairs  all  over  Bulgaria.  Maybe  we 
would  get  some  opposition  and  stir  up 
some  freedom  in  this  country  of  Bul- 
garia. But  cutting  off  trade  fairs  will 
not  help  but  it  will  hurt  the  Senator 
from  North  Carolina  and  the  Senator 


from  South  Carolina  directly.  There- 
fore. I  oppose  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  would 
remind  the  Senator  from  South  Caro- 
lina that  the  last  tobacco  legislation 
that  passed  this  Senate  passed  by  the 
widest  margin  in  10  years. 

I  do  not  know  where  the  Senator  got 
his  figures  about  the  imports  and  ex- 
ports of  tobacco,  but  I  have  the  whole 
9  yards  if  the  Senator  is  interested. 

For  the  5-year  average  from  1976 
until  1981  relating  to  tobacco,  per  year 
the  U.S.  imports  of  tobacco  from  Bul- 
garia—and remember,  they  produce  to- 
bacco over  there,  too— were  S17.7  mil- 
lion. We  exported  to  Bulgaria  $1.8  mil- 
lion. 

So  I  am  not  worried  about  any 
recoil,  if  the  Senator  will  forgive  me.  I 
say  to  the  distinguished  Senator  from 
South  Carolina. 

In  1981.  the  United  States  imported 
S18.2  million  worth  and  exported  to 
Bulgaria  $9.8  million. 

In  1982.  the  United  States  imported 
$17. 6  million  worth  and  exported  $6.9 
million.  Some  recoil,  I  would  say  to 
the  Senator. 

In  1983.  the  United  States  imported 
$25.8  million  worth  of  tobacco  from 
Bulgaria  and  exported  $13.4  million. 

I  would  point  out  further  to  the  Sen- 
ator that  this  amendment  does  not 
stop  private  sector  trade. 

For  the  rest  of  the  Senator's  argu- 
ment, he  can  say  he  i.s  against  terror- 
ism all  he  wants  to.  I  am  sure  he  is.  I 
know  this  Senator  is.  We  can  talk 
about  being  again.st  it.  but  when  you 
come  to  the  push  and  shove  of  it.  you 
find  a  lot  of  people  flaking  out. 

I  yield  the  floor. 

Mr.  CHAFFEE  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  for  a  minute? 

Mr.  CHAFEE.  I  yield. 

Mr.  HOLLINGS.  $25  million  is  a 
figure  given  by  the  Department  of 
Commerce  from  Bulgaria  to  the 
United  States.  I  got  that  from  a  staff 
member  on  your  side  of  the  aisle.  I 
cannot  call  the  Department  of  Com- 
merce now  and  get  a  better  figure,  but 
I  am  using  your  Department's  figures 
there.  I  am  not  trying  to  mislead. 

We  will  let  the  Record  show  about 
the  close  votes.  We  have  been  hus- 
tling. On  the  last  vote,  yes,  if  you  can 
get  an  agreement,  and  if  we  get  an 
agreement  on  the  labeling  bill  and 
pass  that,  we  will  pass  it  overwhelm- 
ingly. 

But  when  it  comes  down  to  the  clo.se 
votes,  that  is  why  we  yielded  on  the 
so-called  labels,  because  we  cannot  get 
the  votes.  That  is  why  Charlie  Rose 
and  those  on  the  other  side  work  hand 
in  glove  with  us.  We  try  to  get  the  best 
we  can  under  the  circumstances.  The 
Record  will  verify  that. 
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The  Senator  from  Rhode  Island  was 
very  courteous  in  allowing  me  to  pro- 
ceed. I  thank  the  Senator. 

The  PRESIDING  OFFICER  The 
Senator  fmrn  Rhode  Island. 

Mr    HELMS.  Will  the  Senator  yield 
30  seconds^ 
Mr.  CHAFEE.  Yes 

Mr.  HELMS.  Mr  President.  I  want 
to  empha.si/.e  that  my  figures  are  cor- 
rect They  came  from  the  Department 
of  Agriculture,  which  has  the  responsi- 
bility of  knowing  about  the  export  and 
import  of  agricultural  commodities.  I 
thank  the  Senator  for  yielding. 

Mr.  CHAFEE.  Mr,  President.  I  hope 
an  effort  is  not  being  made  on  the 
floor  of  the  Senate  tonight  to  make 
this  a  referendum  on  whether  you  are 
pro-  or  anti-terrorism.  No  one  here  is 
condoning  terrorism.  No  one  here  is 
condoning  the  wicked  actions  that 
were  taken  against  the  Pope  in  the  at- 
tempted assassination. 

But  this  is  pretty  serious  business  we 
are  dealing  with  here  tonight  What 
the  Senator  from  North  Carolina  is  at- 
tempting to  do  is.  late  in  the  evening, 
bring  up  a  measure  on  which  there 
have  been  no  hearings  whatsoever. 

We  do  not  know  whose  trade  is  going 
to  be  affected  by  this.  I  do  not  know 
whether  it  is  affecting  the  trade  from 
my  State  or  any  other  State  We  do 
not  know.  But  here  is  a  measure  that 
comes  up  late  at  night,  with  no  fore- 
warning whatsoever,  an  attempt  to 
reduce  our  trade  with  Bulgaria,  on  the 
ground  that  Bulgaria  sponsors  terror- 
ism. 

Mr.  President,  there  are  established 
procedures  to  deal  with  this  issue.  The 
Secretary  of  Commerce  and  the  Secre- 
tary of  State  determine,  in  accordance 
with  provisions  of  the  Export  Admini-s- 
iration  Act.  which  nations  support  ter- 
rorism and  whether  trade  sanctions 
should  apply  to  those  nations. 

Mr  President.  I  do  not  think  we 
should  use  trade  restrictions  in  an 
effort  to  counter  activities  such  as  this 
without  having  the  executive  branch's 
input 

A  trade  embargo  never  works.  This 
indeed  is  not  a  trade  embargo,  but  it 
could  be  the  first  step  toward  a  trade 
embargo. 

Mr.  President,  it  seems  to  me  that 
this  is  the  wrong  way  to  go.  We  do  not 
know  whose  trade  is  affected,  v^e  do 
not  kno*  what  exports  are  involved  or 
what  imports.  We  do  not  know  why 
Bulgaria  is  being  singled  out  rather 
than  other  nations. 

It  was  brought  up  that  Bulgarian 
ships  go  into  Nicaragua.  So  do  Soviet 
ships,  so  do  a  lot  of  other  nations' 
ships,  some  of  them  from  countries 
which  are  our  close  allies.  I  do  not 
think  that  is  the  basis  that  should  be 
used,  the  criterion  that  should  be  used 
in  deciding  an  issue  such  a.s  this. 

Mr  President.  I  hope  this  amend- 
ment IS  defeated.  I  think  it  is  a  bad 
business.  I  think  it  has  not  had  ade- 


quate hearings.  We  do  not  know  exact 
ly  what  we  are  doing.  Nobody  knows 
what   we  are  doing  with  this  amend- 
ment. I  urge  that,  at  the  proper  time, 
it  be  defeated. 

Mr  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  veas  and  navs  were  ordered. 
Mr.  DANFORTH.  Mr.  President,  it 
strikes  the  Senator  from  Missouri  that 
there  is  a  certain  amount  of  deja  vu 
with  respect  to  this  amendment.  Cer- 
tainly Bulgaria  is  not  wilhm  the 
sphere  of  influence  or  the  friendship 
category  of  the  united  States.  But  it 
seems  that  every  time  there  is  any 
problem  between  the  United  States 
and  the  Eastern  bloc,  foreign  policy 
problems,  outrages  of  various  kinds 
perpetrated  by  Eastern  bloc  countries, 
the  instantaneous  reaction  of  our  Gov- 
ernment or  people  within  our  Govern- 
ment has  to  do  with  international 
trade 

The  Soviets  invade  Afghanistan  and 
immediately  the  cry  goes  up,  •'Let's  do 
something  about  the  Soviet  Union: 
that  IS  an  outrage:  we  can't  tolerate  it. 
Let's  take  effective  steps  " 

Those  effective  steps  are  always  to 
cut  off  trade  At  the  time  of  the 
Korean  Air  Line  episode,  it  was  sug- 
gested by  some  that  we  should  do 
something  and  do  something  effective, 
•Let  us  cut  off  trade.  "  That  was  not 
done  at  that  time  because  I  think  that 
it  has  grown  to  be  recognized  by  the 
American  people  that  ofttimes  when 
we  u.se  trade  as  a  weapon  of  foreign 
policy,  we  cause  more  injury  to  our 
own  people  than  \^e  do  to  people  in 
other  countries. 

I  do  not  know  what  damage  we 
would  cause  Bulgaria  if  we  never 
traded  anything  with  them.  I  do  not 
know  what  damage  we  would  cause 
any  Eastern  bloc  country  if  we  never 
traded  with  them  at  all.  My  guess  is 
that  they  could  always  go  el.sewhere 
for  their  business.  I  also  do  not  know 
the  extent  of  agricultural  trade  that 
we  have  or  would  intend  to  have  with 
Bulgaria. 

I  do  knovk  that  with  respect  to  the 
Eastern  bloc  in  general.  American  ag- 
riculture has  been  one  of  the  main 
beneficiaries  of  trade.  If  we  are  again 
to  get  into  the  busine.ss  of  using  trade 
as  a  tool  of  foreign  policy,  then  I 
wonder  whether  the  first  victim  of  our 
approach  is  not  going  to  be  again  the 
American  farmer 

I  think  that  this  is  a  strategy  which 
has  backfired  m  the  past  and  I  think  it 
is  likely  to  backfire  in  the  future.  I 
recommend  to  the  Senate  that  we 
reject  this  amendment. 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  associate  my.self  very  briefly 
with  the  remarks  of  the  Senators  from 
Rhode  Island  and  Missouri.  The  expe- 
rience of  the  United  States  with  re- 


strictive trade  measures  in  the  last 
decade  has  not  been  very  happy.  As 
the  spunsor.s  of  this  amendment  must 
know,  there  are  v;ust  field.s  of  soybeans 
growing  in  Brazil  today  only  because 
the  United  States  placed  restrictions 
on  export  of  soybeans.  So  the  farmers 
of  Brazil  saw  an  opportunity,  seized  it. 
and  new  have  a  flourishing  economy 
in  soybeans  all  because  we  declined  to 
sell  soybeans.  That  market  is  now 
gone  forever.  It  is  not  something 
where  you  can  turn  the  spigot  off  and 
on.  Once  you  let  that  market  go.  it  is 
gone. 

There  an>.  at  llv  pre.seni  nmc  com 
pressor  pumps  being  fabricated  m  ihr 
Soviet  Union  in  plants  that  did  not 
exist  before  we  declined  to  sell  com- 
pre.ssor  pumps  for  the  European  pipe- 
line That  is  now  a  business  that  is 
permanent,  ongoing  rompttitue  for 
all  lime  with  U.S.  industry. 

Tho.se  are  just  two  examples  of  what 
happens  when  you  apply  restrictive 
trade  measures  in  an  attempt  to 
achieve  a  political  result,  which  is 
seldom,  if  ever,  achieved.  I  join  with 
the  Senator  from  Rhode  Island  and 
the  Senator  from  Mi.ssouri  in  hoping 
that  the  amendment  will  be  defeated. 
It  has  nothing  to  do  with  how  we  may 
feel  about  the  perpetrators  of  a  great 
crime.  It  does  have  something  to  do 
with  adopting  appropriate  measures  to 
respond  to  that  ;itronty.  I  would  not 
consider  this  an  appropriate  measure. 

Mr.  DAMATO.  Mr.  President.  I  rise 
in  support  of  the  ametuinunt  by  the 
distinguished  senior  Senator  from 
North  Carolina.  This  amendment  is 
timely  and  neces.sary.  It  calls  Bulgaria 
the  terrorist  state  and  hired  as.sassin  it 
is  and  it  stops  expenditure  of  U.S. 
funds  for  the  purpo.se  of  promoting 
trade  with  Bulgaria. 

Some  may  question  this  measure,  be- 
cause the  Italian  authorities  have  not 
yet  tried  and  convicted  the  three  Bul- 
garians and  six  Turks  named  in  the 
state  prosecutor's  report.  Some  may 
say  that  we  should  wait  for  the  verdict 
of  the  court  before  putting  the  Senate 
on  record  against  Bulgaria.  I  disagree. 
My  colleagues  may  recall  that  I  per- 
sonally visited  Italy  in  February  1983 
to  look  into  the  investigation  of  the 
May  1981.  attempted  a.s.sa.ssination  of 
Pope  John  Paul  il.  During  the  course 
of  thi.s  visit,  it  became  clear  to  me  that 
the  B  ilgarian  connection  is  very  real. 
This  amendment  is  a  rea.sonable  at- 
tempt to  send  a  message  to  both  Bul- 
garia and  the  State  Department  con- 
cerning terrorism  and  the  investiga- 
tion into  the  attempted  assassination 
of  the  Pope.  Clearly,  we  cannot  take 
military  action  against  Bulgaria  What 
other  course  of  action  is  a\ailable  to 
us?  The  only  iniercour.^c  between  the 
United  States  and  Bulgaria  we  can 
reach  is  trade. 

Accordingly,  while  some  of  my  col- 
leagues may  resist  the  notion  that  we 
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should    cut    the   expenditure   of   U.S.  and  its  satellites.  If  we  value  our  free-  Mr.  FORD.  Mr.  President.  I  made  a 

funds  to  support  trade  with  Bulgaria,  dom  and  world  peace,  we  will  take  this  mistake    in    casting    my    vote    on    a 

it  is  the  only  concrete  action  we  can  lesson  to  heart.  motion  to  table  amendment  No.  3360. 

lake.  I  ask  my  colleagues,  if  Nazi  Ger-  I  urge  my  colleagues  to  support  this  which  is  rollcall  vote  185.  I  have  talked 

manv  were  still  with  us,  and  we  were  amendment.  to  both  sides.  I  have  cleared  this  unan- 

not  at  war  with  them,  what  would  you  Thank  you.  Mr.  President.  imous-consent  agreement  that  my  vote 

say  about  spending  U.S.  funds  to  pro-  Mr.  CHAFEE.  Mr.  President.  I  move  be  changed  from    aye"  to  'nay  "  since 

mote    trade    with    them?    Would    you  to  lay  the   amendment   on   the  table  it  will  not  change  the  outcome  of  the 

argue  that  we  must  remain  in  competi-  and  ask  for  the  yeas  and  nays.  legislation. 

lion    for    their    trade    because    if    we  The     PRESIDING     OFFICER.      Is  The     PRESIDING      OFFICER.     Is 

didn't,  the  business  would  go  to  other  there  a  sufficient  second?  There  is  a  there     objection?     The     Chair     hears 

nations?  Is  there  no  moral  dimension  sufficient  second.  none,  and  il  is  so  ordered. 

to  this  issue?  The  yeas  and  nays  were  ordered.  Mr.  FORD.  I  thank  the  Chair. 

I  do  not  believe  since  only  one  of  the  The  PRESIDING  OFFICER.  The  (The  foregoing  tally  has  been 
three  Bulgarians  named  by  the  pros-  question  is  on  agreeing  to  the  motion  changed  to  reflect  the  above  order.) 
eculor  is  in  custody  in  Italy,  that  there  to  lay  the  amendment  on  the  table.  Mr.  HELMS.  Mr.  President.  I  move 
will  ever  be  a  full  explanation  of  the  The  yeas  and  nays  have  been  or-  to  reconsider  the  vote  by  which  the 
Bulgarian  role  in  the  assassination  at-  dered.  The  clerk  will  call  the  roll.  motion  to  lay  on  the  table  was  reject- 
tempt.  I  am  confident,  however,  based  The  assistant  legislative  clerk  called  ed. 

on  the  evidence  in  the  hands  of  the  the  roll.  Mr.     RUDMAN.     Mr.     President.     I 

Italian     authorities,     that     they     will  Mr.  STEVENS.  I  announce  that  the  move  to  lay  that  motion  on  the  table, 

prove  Bulgarian  state  support,  organi-  Senator     from     Arizona     [Mr.     Gold-  The  motion  to  lay  on  the  table  was 

zation.   and  direction  of  this  terrible  water],  the  Senator  from  Idaho  [Mr.  agreed  to. 

crime.  McClure].     and     the     Senator     from  The    PRESIDING    OFFICER.    The 

Since  the  Soviet  Union  is  known  to  Alaska   [Mr.   Murkowski]    are   neces-  majority  leader  is  recognized, 

control  the  Bulgarian  secret  service's  sarily  absent.  Mr.  BAKER.  Mr.  President,  could  I 

operations     through     KGB     officers  Mr.    BYRD.    I    announce    that    the  mquire   of   the  distinguished  Senator 

acting  as  advisers  to  that  service,  and  Senator    from    Texas    [Mr.    Bentsen].  ^^.^^  North   Carolina   if   he  might   be 

since    this   control    is   exercised    from  the    Senator    from     California     [Mr.  ^villing  to  vitiate  the  yeas  and  nays  on 

within  Bulgaria,  it  is  unlikely  in  the  Cranston],  the  Senator  from  Colorado  the  amendment  and  let  us  have  a  voice 

extreme  that   any  hard  evidence  con-  [Mr.  Hart],  and  the  Senator  from  Mis-  vote  on  that? 

necting  the  Soviet  Union  to  this  mon-  sissippi  [Mr.  Stennis]  are  necessarily  ^j.    HELMS.  Mr    President.  I  want 

strous  conspiracy  will  ever  be  uncov-  absent.  to  go  home 

(■red.    However,   it    is   equally   unlikely  The    PRESIDING    OFFICER    [Mr.  j    ^.sk    unanimous   consent    that    the 

that    the   Bulgarians   themselves  con-  Symms].  Are  there  any  other  Senators  yeas  and  nays  be  vitiated, 

ceived    thi.s    murderous   design   which  in  the  Chamber  desiring  to  vote?  '   -p^e  PRESIDING  OFFICER.  Wuh- 

w;is    intended    to    result    in    the   cold-  The  result  was  announced— yeas  14,  q^^  objection,  it  is  .so  ordered, 

blooded    murder    of    this    truly    holy  nays  79.  as  follows:  The  question  is  on  agreeing  to  the 

man.  As  the  Italian  prosecutor  said.  rRollrall  Vote  No  185  Ltg.l  amendment     of     the     Senator     from 

Some  political  figure  of  great  power  took  YEAS- 14  North  Carolina, 

notr  of  this  most  grave  .situation  (in  Poland)  „,.,„„,^.^               p^.w^ond  The     amendment     <No.     3360.     w:is 

and,  mindful  of  the  vital  need.s  of  the  East-  "o.sttmii/ 


Chaffc 
Danforth 


Abdnor 


:-rri   Bloc,   dt-fidfd   it    was  neces.sary   to   kill 

Pope  Wojl  via,  Durenb.-rM.r 

When     this     motive     is     connected  Evans 
through  the  evidence  in  the  hands  of 
the  Italian  authorities  with  the  means 

by   which   the   deed   was  to   be  done,  Andr<».s 

there     is     only     one     conclusion     a  Arm.strorn; 

thoughtful  person  can  reach.  The  in-  g^J^",^ 

escapable  conclusion  must  be  that  the  Biden 

Soviet  Union  wa.s  the  place  where  the  Bingaman 

plot  was  born,  took  form,  and  grew  to  Bor.-n 

be  the  instrument  of  death  which  was  B^7rnp?rs 

employed  in  Saint  Peter's  Square  on  Burdirk 

May    13.    1981.    through    the    gun    in  Byrd 

Mehmet  Ali  Agca's  hand.  cochran 

Let  us  take  this  action  against  Bui-  cohtn 

garia  to  tell  the  whole  world  that  we  DAmato 

know  who  was  responsible.  Let  us  take  DfConnm 

this  action  against  Bulgaria  to  tell  our  pf^on" 

cautious  bureaucrats  in  the  executive  oodd 

branch  that  this  issue  is  alive  and  will  doU- 

ha\e    to    be    faced.    Let    us   take    this  °°^^X^^' 

action  against  Bulgaria  to  send  a  mes-  g^,' 

sage  to  their  masters  in  Moscow:  We  Exon 

know  who  did  the  deed  and  we  know  F^d 

who   was   behind   it   and   we  will   not  °^''" 
forget. 

This  is  a  small  step  forward  for  jus-  B«ni.sin 

tice.    If    we    can    take    enough    small  cran.sioii 

steps,   we   will   reach   the  end   of  our  ""'rf*^'" 
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agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vole  by  which  the 
amendment  wa.s  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  3362 

(Piirpo.sp;  To  reduce  di.srretionary  funds  in 
the  bill  by  4  percent  ' 

Mr.  NICKLES.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  slated. 

The  legislative  clerk  read  a.s  follows: 

The  Senator  from  Oklahoma  iMr  Nick- 
LES)  propo.se.s  an  amendment  numbered 
3362. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72  after  line  19  add  the  following 
new  .spclion: 

■Sec.  512.  Except  as  otherwise  provided  in 
this  section,  eacli  dollar  amount  contained 


journey— a   world    which    understands        So  the  motion  to  lay  on  the  table     ,„   this  Act   is  hereby   reduced  by   4   per 
and  accpets  the  cold  facts  concerning     was  rejected.  centum.   This  .section   shall    not    apply   to 

the  basic  nature  of  the  Soviet  Union        (The  following  occurred  later:)  amounts  on  page  7  line  22,  page  8  lines  6 
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and  7.  page  12  line  16.  page  21  lines  17  and 
18.  page  24  line  22,  page  33  line  12.  page  36 
lines  2  and  5,  page  37  lines  18  and  19.  page 
41  line  13  page  45  line  IS.  and  page  53  line 
12.' 

Mr.  NICKLES.  Mr  Pre.sident.  I  will 
alert  our  colleague.s  that  I  do  not 
think  this  amendment  is  ^oing  to  take 
very  Ions  to  explain  and  I  expect  there 
Will  be  a  rollcall  vote  shortly. 

Mr.  President,  the  amendment  that 
I  have  pending  at  the  desk  is  very 
simple  It  would  place  an  across-the- 
board  cut.  which  was  in  the  House  bill, 
of  4  percent  for  all  dollar  amounts 
except  those  in  areas  that  are  mandat- 
ed and  cannot  be  cut.  The  reason  for 
this  amendment  is  quite  obvious. 

Mr.  President,  this  bill  calls  for  a 
spending  increase  of  $972  million  over 
last  year,  an  increase  of  9.25  percent. 
That  IS  an  increase  of  about  6  percent 
over  what  inflation  is. 

We  are  not  being  very  responsible 
One  of  the  good  things  that  Harry 
Byrd  did  on  almost  every  appropria- 
tion bill  was  to  stand  up  right  before 
the  vote  and  remind  Senators  how 
much  of  an  increase  was  in  the  bill 

There  is  almost  a  $1  billion  increase, 
nearly  a  10-percent  increase  over  fiscal 
year  1984  It  is  $722  million  more  than 
the  House-passed  language. 

I  am  embarrassed  by  the  fact  that 
the  Hou.se  of  Representatives  came  up 
with  something  more  prudent  than 
this. 

One  of  the  things  that  the  House 
language  had  in  it  was  a  4-percent  cut. 
The  Senate  Appropriations  Committee 
did  not  deem  it  wise  to  include  that 
cut.  Iristead  we  are  increasing  spend- 
ing over  last  year  $972  million  We  are 
over  the  Presidents  submission:  $721 
million  over  what  the  administration 
requested. 

So  this  bill  that  we  have  before  us  is 
not  very  fiscally  sound.  Some  would 
say  it  is  within  the  rose  garden  agree- 
ment, but  I  think  if  that  is  true  then 
the  rose  garden  needs  a  little  more 
pruning.  We  really  have  not  done  a 
very  good  job. 

I  am  concerned.  Last  night  we  had  a 
tax  bill  of  $50  billion.  Last  night,  right 
after  we  passed  the  tax  bill,  we  passed 
a  bill  called  the  math-science  bill  to 
spend  almost  $1  billion.  This  bill 
spends  in  the  first  year  $1  billion  more 
than  we  spent  last  year.  We  will  spend 
at  least  that  much  the  following  year 
and  probably  add  5  percent  on  top  to- 
taling $!■:  billion.  In  the  third  year  we 
will  continue  this  pattern,  amounting 
to  $2  billion  over  this  year's  total. 

So  that  means  if  you  add  the  in- 
creases for  the  next  3  years  in  this 
small  appropriation  bill  we  will  in- 
crease spending  from  the  present  level 
about  $4,5  billion  to  $5  billion.  In 
other  words,  in  this  little  appropria- 
tion area  we  will  actually  spend  or  con- 
sume 10  percent  of  the  tax  raise  that 
we  passed  last  night. 


I  do  not  think  that  is  being  very  pru- 
dent. I  do  not  think  it  is  very  fiscally 
sound. 

I  think  we  have  Congressmen  and 
Senators  all  the  time  running  back  to 
the  States  and  districts  .saying.  Yes. 
these  deficits  are  terrible  and  we  need 
to  get  them  down.  '  The.n  on  voice  \ote 
we  automatically  increase  spending 
well  above  what  the  inflation  rales 
are. 

The  real  world.  Mr.  President, 
cannot  afford  it.  In  the  real  world,  if 
they  had  a  deficit  of  any  size  or  a  per 
centage  size  as  we  find  in  the  Federal 
Government  today,  they  would  not  be 
increasing  spending  10  percent  as 
though  there  is  no  problem. 

Mr.  President,  we  had  a  deficit  last 
year  of  $195  billion,  and  this  type  of 
spending  increase  is  indicative  that  we 
will  continue  to  have  those  types  of 
deficits 

So  the  net  essence  of  the  amend- 
ment that  I  have  to  the  bill  is  a  rein- 
statement, basically,  of  some  House- 
passed  language  that  called  for  a  4- 
percent  cut  across  the  board  except  in 
those  areas  that  are  mandated.  It 
would  save  $450  million.  Spending 
would  still  increase  in  this  bill,  even 
with  this  4-percent  cut,  by  an  average 
of  over  5  percent,  which  is  still  above 
that  spending  anticipated  for  infla- 
tion. 

So.  Mr.  President.  I  will  not  take  any 
more  time  of  the  Senate.  I  hope  we 
will  be  able  to  adopt  the  amendment. 

Mr  RUDMAN.  Mr.  President.  I  just 
wish  to  point  out  a  few  things  to  my 
friend  from  Oklahoma  because  this 
particular  amendment  of  his.  although 
it  may  be  dealing  with  the  surface,  un- 
fortunately, does  not  take  into  consid- 
eration some  facts  that  are  contained 
in  this  bill  and  some  obvious  figures 
the  Senator  from  Oklahoma  was  un- 
aware of. 

In  the  first  place,  it  is  totally  irrele- 
vant to  compare  it  to  the  House  bill. 
The  reason  it  is  irrelevant  is  because 
the  House  struck,  on  a  point  of  order, 
all  the  money  for  EDA.  all  the  money 
for  Legal  Services,  and  all  of  the 
money  for  FTC  as  they  have  before. 
That  money  is  in  this  bill.  It  has  to  be 
in  this  bill.  It  would  carry  on  any  vote 
in  this  body  and  that  is  why  it  is  in  the 
bill. 

So  one  cannot  compare  apples  and 
oranges.  Let  us  get  down  to  the  in- 
creases. 

I  would  suggest,  if  the  Senator  from 
Oklahoma  is  going  to  have  a  problem, 
he  does  not  have  it  with  the  commit- 
tee. He  has  it  with  the  President  and 
with  this  administration  because  he 
should  look  at  the  line  items  of  this 
particular  bill  when  he  starts  making 
accusations  that  the  bill  is  too  high. 
These  increases,  in  the  main,  were  re- 
quested by  the  President, 

What  do  they  deal  with?  The  FBI. 
the  immigration  authorities,  law  en- 
forcement, drug  enforcement,  the  Jus- 


tice Department— all  of  these  things 
which  the  administration  has  asked 
for  enormous  increases  believing  that 
although  they  wish  to  restrain  budget 
growth  in  terms  of  controlling  crime 
in  America,  drug  use  in  America,  and 
many  other  things,  illegal  immigra- 
tion; we  need  to  fund  these  things  at  a 
much  higher  level, 

I  am  glad  they  recognize  that  be- 
cause they  are  quite  right.  It  is  true. 
In  this  entire  bill  there  was  about 
$200-and-some-odd  million  added  by 
Members  of  this  Senate  who  believed 
that  these  are  programs  that  are  nec- 
essary But.  in  the  main,  the  increases 
that  are  in  this  bill  were  proposed  by 
the  adnuni.stration  and.  as  a  matter  of 
fact,  this  committee  has  cut  the  ad- 
ministration's request  in  a  number  of 
areas  below  what  they  requested  of 
the  committee. 

So  I  suggest  to  the  Senator  from 
Oklahoma  that,  although  I  would  like 
to  save  some  money  if  we  could,  the 
fact  of  the  matter  is  that  the  adminis- 
tration has  e.ssentially  requested  more 
funds  in  some  cases  than  wf  put  in  the 
bill,  We  only  tried  to  do  what  they 
want, 

Mr.  NICKLES.  Mr  President,  will 
the  Senator  yield' 

Mr   RUDMAN,  I  am  happy  to  yield. 

Mr,  NICKLES,  Am  I  not  correct  in 
saying  thst  this  bill,  as  presently 
before  the  Senate,  is  $621  million  more 
than  the  President  had  requested— 
that  includes  the  Legal  Services  Cor- 
poration, if  the  Senator  is  trying  to 
figure  out  the  difference.  But  even  ex- 
cluding the  Legal  Services  Corpora- 
tion, this  bill  is  still  $296  million  over 
what  the  President  requested, 

Mr,  RUDMAN,  The  figure  is  In  the 
committee  report, 

Mr  NICKLES,  That  is  where  I  was 
getting  the  figure. 

Mr.  RUDMAN,  As  to  this  $296  mil- 
lion, there  are  a  number  of  programs 
that  the  administration  does  not  sup- 
port which  are  supported  by  vastly 
more  than  51  Members  of  this  body. 

Mr.  NICKLES  Mr.  President,  will 
the  Senator  yield  for  one  other  ques- 
tion? 

Mr.  RUDMAN.  I  yield. 

Mr.  NICKLES.  If  it  is  correct  that  it 
is  $296  million,  not  counting  the  fund- 
ing for  the  Legal  Services  Corporation, 
nor  including  the  House-passed 
amounts  in  any  way.  is  it  alsc  not  true 
that  Inis  bill  is  $972  million  over  last 
year,  which  is  a  9.2-percent  increase 
from  last  year's  bill? 

Mr  RUDMAN.  I  would  answer  the 
question  b.\'  saying  that  it  would  have 
been  approximately  SI. 150  billion  over 
if  we  ga\e  the  administration  all  they 
asked  for.  We  gave  them  le.ss  than 
they  asked  for.  and  I  propose  it  is  a 
reasonable  bill. 

Does  the  ranking  minority  member 
have  anything  to  say? 


Mr.  HOLLINGS.  No.  I  think  the  dis- 
tinguished chairman  has  done  an  out- 
standing job  of  explaining  it  to  the 
Senate.  I  was  trying  to  seek  out  the 
figures.  We  really  are  not  all  the  way 
back  on  the  cuts  made  with  respect  to 
the  FBI.  with  respect  to  drug  enforce- 
ment. We  all  favor  these  things,  and 
there  is  no  way  now  to  come  and  say 
that  you  are  for  law  enforcement,  for 
one  thing,  and  then  go  with  the  cut 
acro.ss  the  board. 

I  vouch  for  what  the  Senator  from 
New  Hampshire  has  to  say  and  I  am 
ready  to  vote. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Oklahoma  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  veas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Oklahoma. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Idaho  [Mr. 
McClureI.  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  are  neces- 
sarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen]. 
the  Senator  from  California  [Mr. 
Cr.anston].  the  Senator  from  Colorado 
[Mr.  Hart],  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber w  ishinp  to  vote? 

The  result  was  announced— yeas  49. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  186  Let?.] 
YEAS-49 


Abdnor 

.Andrews 

Balier 

Boschwitz 

Bradley 

Burdick 

Chile.s 

Cochran 

Colu-n 

I)  Amato 

DfConcini 

IJodd 

Domcnici 

IJunnberger 

E'l  ans 

Ford 

Gam 


Arm.urong 

Ham  us 

Hidcn 

Bingaman 

Bortn 

Bumpers 

B.vrd 

Chafee 

Dan  forth 


Glenn 

Ciorlon 

Hatfield 

Hawkins 

Hem/ 

HoUinKs 

Huddleston 

Inouye 

Johnsum 

Ki  run'd,\ 

Lauicnbers 

Laxalt 

U'vin 

I.ont; 

Mallua.'- 

MatMinaga 

Melzrnbaum 

NAYS-44 

Dfnton 

Dixon 

Dole 

Ea>!l('ton 

Ea-st 

Exon 

Gra-sslcy 

Hatrh 

Hrrht 


Milchfll 

Moynihan 

Park  wood 

Pell 

Perry 

Randolph 

Rudman 

Sarbanf's 

Simp.son 

Specter 

Slaflord 

Stevens 

Tower 

Tson^as 

Weicker 


Hefhn 

H<'lms 

Humphrey 

Jepscn 

Ka.ss(baum 

Ka-sten 

Leahy 

Lugar 

Mattingly 


Melcher 

Nickles 

Nunn 

Pressler 

Proxmire 

Pryor 


Benlsen 

Cranston 

Goldwatcr 


Quayle 

Riegle 

Roth 

Sa.sser 

Symms 

Thurmond 


Tnblp 

Wallop 

Warner 

Wilson 

Zonnsky 


NOT  VOTING-7 

Hart  Stennis 

MrCliirc 

Murkowski 


So  the  motion  to  lay  on  the  table 
amendment  No.  3362  was  agreed  to, 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO,  336.i 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les]. for  him.self  and  Mr.  Hatch.  Mr.  Levin. 
and  Mr.  Hecht.  propose.s  an  amendment 
numbered  3363. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  biU.  insert 
the  following:  Mr.  Louis  Farrakhan.  advisor 
to  one  of  the  presidetitial  candidates,  is  re- 
ported to  have  referred  to  the  .Jewish  faith 
as  a  "gutter  religion": 

Mr,  Farrakhan  has  also  accused  the 
United  Slates  of  being  a  criminar'  for  our 
"aiding  and  abetting"'  role  at  the  time  of  the 
creation  of  the  Israeli  nation;  and, 

Mr,  Farrakhan  has  even  called  the  very 
existence  of  Israel  an  "outlaw  act"';  that  it  is 
therefore  the  sense  of  the  Senate  that  — 

(1)  there  is  no  place  in  our  society,  nor  in 
our  electoral  proce.ss.  for  hateful,  bigoted 
expressions  of  anti-Jewish  and  racist  senti- 
ments such  as  those  reportedly  being  made 
by  Louis  Farrakhan.  and  all  such  vicious  ex- 
pressions must  be  condemned,  and 

(2)  the  leadership  of  the  Senate  is  in- 
structed to  communicate  with  the  Chairmen 
of  the  Democratic  and  Republican  parties  to 
request  that  they  immediately  repudiate  in 
writing  the  sentiments  and  expre.ssions  of 
hatred  reportedly  made  by  Mr.  Farrakhan, 

Mr.  NICKLES.  Mr.  President.  I  have 
an  amendment  cospon.sored  by  Sena- 
tor Hatch.  Senator  Levin.  Senator 
Hecht,  myself,  and  others  to  express 
the  sense  of  the  Senate  concerning  our 
repulsion  by  the  expressions  of  reli- 
gious bigotry  and  hatred  that  are 
being  made,  and  have  been  made,  by 
Mr.  Louis  Farrakhan. 

Mr.  President.  I  notify  the  Members 
of  the  Senate  that  this  will  be  a  very 


brief  debate,  at  least  on  this  Member's 
part. 
I  do  expect  a  rollcall  vote, 
Mr.  President,  there  is  no  place  in 

our  society 

The    PRESIDING    OFFICER.    The 
Senator  will  suspend. 

If  Senators  insist  on  conversations, 
please  take  them  from  the  Chamber, 

Does  the  Senator  ask  for  the  yeas 
and  nays  at  this  time? 
Mr.  NICKLES.  Yes, 
Mr,    RUDMAN,    Will    the    Senator 
withhold? 
Mr.  NICKLES.  Yes. 
Mr.  RUDMAN.  I  would  ask  the  Sen- 
ator if  he  would  be  willing  to  have  a 
voice  vote  on  this  and.  if  the  Senators 
are   vociferous   and   as   unanimous   as 
the    Senator    from    New    Hampshire 
thinks  they  will  be.  to  insert  into  the 
Record  that  it  was  a  unanimous  vote. 
At  this  hour  of  night.  I  am  not  sure 
that  every  Member  in  t]ie  Senate  feels 
as  the  Senator  from  Oklahoma  does.  I 
do  not  know   why  we  should  have  a 
rollcall  vote  on  this  matter,  since  ev- 
eryone is  outraged  about  this  matter. 
Could  the  Senator  have  a  voice  vote? 

Mr.  NICKLES.  I  have  consulted 
with  several  Members,  some  of  whom 
are  cosponsors.  who  wish  to  have  the 
yeas  and  nays.  I  will  keep  my  remarks 
confined  to  2  minutes. 

The  PRESIDING  OFFICER.  Are 
the  yeas  and  nays  requested? 

Mr.  NICKLES.  Mr,  President,  I  ask 
for  the  veas  and  nays. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr,  NICKLES.  Mr.  President.  I  will 
place  the  request  at  a  later  time.  I 
wish  to  make  my  statement. 

There  is  no  place  in  our  .society— nor 
in  our  electoral  proce.ss— for  state- 
ments that  castigate  the  Jewish  faith 
as  a  ""gutter  religion." 

Mr.  Farrakhan  has  continuously 
made  a  fool  of  himself  since  first 
threatening  the  life  of  a  Washington 
Post  reporter. 

Unless  society  universally  condemns 
the  thoughts  and  expressions  of  Mr. 
Farrakhan.  I  suspect  that  we  will  be 
further  subjected  to  his  divisive  and 
poisonous  thoughts  concerning  the 
heritage  of  individual  Americans.  It  is 
a  shame  that,  after  the  progress  this 
country  has  made  in  the  last  genera- 
tion regarding  equality  and  tolerance 
of  other  races,  creeds  and  national  ori- 
gins. Mr.  Farrakhans  statements  have 
again  rekindled  bigotry  and  rai-sed  the 
specter  of  hatred.  I  thought  we  had 
matured  as  a  society  I  am  embar- 
rassed by  Mr.  Farrakhans  conduct. 

I  call  on  the  Senate  and  the  Con- 
gress—and  becau.se  these  statements 
were  made  in  the  greater  electoral 
process— I  also  call  on  the  political 
parties  to  condemn  and  repudiate  the 
thoughts  and  expre.ssions  that  stand 
behind  Mr.  Farrakhans  statements. 
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Mr  President,  that  is  the  conclusion 
of  my  statement. 

There  are  other  Senators,  cospon- 
sors.  who  may  have  brief  remarks. 

Mr  HATCH  Mr  President.  I  rise  to 
support  this  amendment  I  personally 
condemn  these  statements  and  I  repu- 
diate them  for  their  bigotry. 

Over  the  last  20  years,  since  passage 
of  Civil  Rights  Act  of  1964.  our  Nation 
has  undergone  a  welcome  evolution.  It 
has  moved  away  from  the  days  when 
the  color  of  one  s  skin,  the  denomina- 
tion of  ones  religious  beliefs,  or  the 
cultural  origins  of  one's  family  were  a 
bar  to  full  participation  in  our  society. 

We  had  begun  to  breathe  full  life 
into  the  twin  promises  of  liberty  and 
equality.  This  Nation  began  as  a  haven 
for  refugees  fleeing  from  bigotry, 
hatred,  and  intolerance.  We  fought  a 
war  within  our  own  national  borders 
to  give  life  to  President  Lincoln's  ad 
monition  that  a  nation  cannot  live 
half -slave  and  half-free.  This  century, 
we  fought  foreign  wars,  sacrificing  the 
lives  and  well-being  of  our  sons  and 
daughters  so  that  this  democratic 
flame  of  liberty,  equality  and  tolera- 
tion would  not  be  extinguished  by  the 
depravity  of  mindless  bigotry. 

We  had  moved  toward  the  day  when 
all  are  treated  equally  when  equal  op- 
portunity and  the  other  provisions  of 
our  bill  of  rights  are  not  just  promises, 
not  just  slogans,  but  are  reality.  Our 
Nation  is  by  no  means  perfect,  but 
more  than  any  other  country  in  the 
world,  we  have  demonstrated  a  willing- 
ness and  ability  to  fulfill  the  demo- 
cratic ideal  of  the  American  dream. 

Unfortunately,  not  all  of  our  citizens 
share  the  vision  of  this  most  funda- 
mental of  American  birthrights.  Louis 
Farrakhan  has  publicly  denounced  an 
entire  people,  an  entire  way  of  life.  He 
would  again  pit  race  against  race,  reli- 
gion against  religion.  He  wages  the 
politics  of  hate,  he  spurns  the  prospect 
of  unity  and  understanding. 

As  a  member  of  a  minority  religion 
that  has  suffered  the  slings  of  bigotry 
and  hatred,  that  has  weathered  offi- 
cial edicts  of  eradication.  I  can  em- 
pathize with  the  anguish  of  my  fellow 
Americans  of  the  .Jewish  faith.  Such 
intolerance  cannot  be  ignored,  cannot 
be  left  unchallenged. 

For  this  reason.  I  think  it  is  Impor- 
tant that  this  distinguished  body  that 
has  fought  so  many  battles  to  protect 
the  principles  of  freedom,  of  freedom 
of  religion,  of  freedom  of  association, 
make  a  stand.  It  is  important  that  as 
elected  officials,  we  make  a  statement 
on  behalf  of  the  American  public  that 
religious  persecution,  that  religious  in- 
tolerance, that  anti-Semitism  has  no 
place  in  the  public  debate.  It  has  no 
moral  right  in  our  electoral  process. 

I  am  cosponsor  of  a  resolution  that 
condemns  these  statements  and  repu- 
diates this  bigotry 

Mr  President.  I  ask  unanimous  con- 
sent that  certain  articles  appearing  in 


the  Washington  Times  and  the  Wash- 
ington Post  be  printed  in  the  Record 
at  this  point 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jewish  LE.^DEl^  Vows  Fight  Over 

Farrakhan 

I  By  Bill  Klingi 

An  influential  lx).s  Angeles-based  interna- 
tional Jewish  leader  vowed  yesterday  to 
mount  a  vigorous  protest  at  next  month's 
Democratic  National  Convention  if  the  Rev. 
Jesse  Jackson  addresses  the  convention 
without  first  repudiating  Black  Muslin 
It-ader  Louis  Farrakhan. 

Were  not  KOing  to  let  this  issue  die," 
Rabbi  Marvin  Hier,  dean  of  the  Simon  Wie- 
senllial  Center  for  Holocaust  Studies  at  'Ye- 
shiva  University,  said  in  a  telephone  inter- 
view about  anti-Semitic  remarks  by  the 
head  of  the  Nation  of  Islam,  a  blacksu- 
premaiist  religious  sect  also  known  as  the 
Black  Muslims 

Republican  National  Chairman  Frank  J. 
Fahrenkopf  Jr  yesterday  called  on  former 
Vice  President  Walter  Mondale,  apparent 
winner  of  the  Democratic  presidential  nomi 
nation,  to  meet  with  Mr.  Jackson  and 
demand  that  he  formally  rebuke  and  dis- 
avow Mr  Parrakhan's  anti-Semitic  re 
marks. 

And  at  the  White  Hou.se.  Larry  Speakes, 
President  Reagan  s  spokesman,  first  de- 
clined comment  on  Mr,  Farrakhans  re- 
marks but.  when  pressed  by  reporters,  said. 

It  goes  without  saying  that  we  strongly 
oppose  these  kinds  of  views.  We  don't  feel 
compelled  to  speak  out  on  everything  the 
man  says." 

Mr  Jack.son  refused  comment  on  the  Far- 
rakhan i.ssue  yesterday  during  a  Havana 
news  conference  with  Cuban  President  Fidel 
Castro  to  announce  'he  release  of  22  Ameri- 
cans held  in  Cuban  jails. 

I  should  not  respond  to  that."  Mr.  Jack- 
son said  I  do  not  know  enough  about  it 
In  this  press  conference.  I'm  going  to 
focus  on  this  agenda  and.  when  I  would 
have  read  this  statement  and  understand  its 
text  and  context,  it  would  be  appropriate  to 
respond  at  that  time  " 

On  Tuesday.  Mr  Hier  and  Rabbi  Abra- 
ham Cooper,  also  a  Holocaust  Center  offi- 
cial, sent  a  telegram  to  Democratic  National 
Chainnan  Charles  T  Manatt  urging  that 
Mr  Jackson  be  refii.sed  the  privilege  of  ad- 
drp.ssinK  the  Democratic  Party  convention 
until  he  firmly  and  finally  repudiates  his  as- 
sociation with  notorious  anti-Semite  Louis 
Farrakhan  " 

The  Democratic  Party  has  a  dilemma." 
Mr  Hier  said  yesterday. 

The  Hier  Cooper  telegram  asked  Mr. 
Manatt  to  apply  Ithel  same  standards  to 
Rev  Jackson  as  would  be  applied  to  a  white 
candidate  whose  close  friend  and  supporter 
was  a  leader  of  the  Ku  Klux  Klan."  adding 
that  Mr  Jackson  '  cannot  be  a  moral  force 
in  this  country  so  long  as  he  remains  a 
friend  ol  thi.s  unabashed  racist  and  bigot   " 

GOP  Chairman  Fahrenkopf  called  on  the 
Democratic  Party  to  disavow  any  support 
for  Mr.  Farrakhan  and  his  offensive,  abu 
sive  statements." 

Anything  less  would  be  an  attempt  to 
play  politics  with  this  most  basic  moral 
issue,"  Mr  Fahrenkopf  said  in  a  statement 
released  by  William  I  Greener  III,  commu- 
nications director  of  the  Republican  Nation- 
al Committee 

The  time  has  come  to  state  the  obvious 
about  Louis  Farrakhan.  He  is  a  racist  of  the 


worst  kind  To  say  that  the  presence  of 
Israel  is  an  outlaw  act  and  Jews  are  using 
the  name  of  God  to  shield  their  gutter  reli- 
gion under  His  holy  and  righteous  name  is 
remini.scent  of  the  language  used  in  Nazi 
Germany.  It  is  hardly  the  sort  of  comment 
one  would  expect  from  an  adviser  to  a  Dem 
ocrat  candidate  for  president  of  the  United 
States.  ■ 

Mr  Jackson  has  sought  a  mei  nng  v.nh 
Mr.  Mondale  to  discuss  differences  over  the 
Democratic  Party  platform  and  rules  for 
the  party's  San  Franci.sco  convention,  where 
both  men  — along  with  Colorado  .Sen  Gary 
Hart -will  vie  for  the  party  s  presidential 
nomination.  Mr  Mondale  claims  enough 
delegate  votes  to  win  the  nomination  on  the 
first  convention  ballot. 

Mr.  Mondale's  demands  Tuesday  thai  Mr 
Jackson  repudiate  Mr.  Farrakhan's  support 
simply  do  not  suffice  in  making  clear  that 
Mr.  Farral.han's  message  has  no  home 
either  in  America  or  in  the  Democrat 
Party."  Mr.  Fahrenkopf  said.  "Republicans 
throughout  America  are  united  in  our 
strong  objection  to  the  views  and  comments 
of  Louis  Farrakhan." 

In  a  Sunday  speech,  Mr  Farrakhan  said 
Israel  represented  cold,  naked  scheming 
and  plotting  and  planning  against  the  lives 
of  a  people  there  in  Palestine, "  and  nations 
supporting  it  "are  criminals  in  the  sight  of 
the  almighty  God.  " 

Earlier.  Mr.  Farrakhan  was  criticized  by 
many  politicians  and  Jewish  leaders  for  call- 
ing Adolf  Hitler  a  wickedly  great"  man  and 
for  allegedly  threatening  a  Washington  Post 
reporter  who  revealed  that  Mr.  Jackson  re- 
ferred to  Jews  as  "Hymies. 

I'm   not   anti-Jew."  Mr.   Farrakhan  .said 
Sunday.    I'm  pro-truth  " 

Reacting  to  mounting  pressure  from 
American  Jewish  leaders.  Mr.  Mondale.  in 
his  statement  issued  Tuesday  in  New  'York 
City.  said.  The  most  recent  statements  by 
Louis  Farrakhan  are  venomous,  bigoted  and 
ob.scene.  I  condemn  those  statements  and 
urge  all  public  leaders  to  do  likewise.  It  is 
crucial  that  all  of  us.  including  Rev.  Jack- 
son, repudiate  Farrakhan." 

In  reply  to  a  question,  however.  Mr.  Mon- 
dale said  later  in  Hartford.  Conn.,  that  he 
would  not  make  repudiation  of  Mr  Farrak- 
han a  condition  of  his  expected  upcoming 
meeting  with  Mr.  Jackson. 

[From  the  Washington  Post,  Tuesday,  June 
26.  19841 

Farr.akhan  Claims  Isr.^el  Exists  as  an 
"Outlaw  Act" 

Chicago,  June  25  (UPI).  Nation  of  Islam 
leader  Louis  Farrakhan.  home  from  a  visit 
to  Arab  nations,  has  attacked  the  existence 
of  Israel  as  an  "outlaw  act  "  and  said  nations 
supporting  it  have  participated  in  a  criminal 
conspiracy. 

"The  presence  of  a  state  called  Israel  is  an 
outlaw  act."  he  said  in  a  speech  Sunday  at 
his  Nation  of  Islam  headquarters  here, 
broadcast  on  WBEE  radio. 

Farrakhan.  who  barred  reporters  from  the 
speech,  said  that  if  you  aid  and  abet  some- 
one in  a  criminal  conspiracy,  you  are  a  part 
of  thai  criminal  conspiracy  So  America. 
England  and  the  nations  are  criminals  in 
the  sight  of  .Almighty  God." 

Israel  has  had  no  peace.  Farrakhan  .said, 
and  she  will  never  have  any  peace  because 
there  can  be  no  peace  structured  on  injus- 
tice, lying  and  deceit  and  using  the  name  of 
God  to  shield  your  gutter  religion  under  His 
holy  and  righteous  name." 


Farrakhan  mentioned  his  trip  to  Arab  na- 
tions and  a  meeting  with  Libyan  leader 
Muammar  Qadhafi.  but  mostly  attacked  Zi- 
onists. He  called  the  formation  of  Israel 
cold,  naked  scheming  and  plotting  and 
planning  against  the  lives  of  a  people  there 
111  Palestine." 

Farrakhan  .said  Zionists  made  a  deal  with 
Adolph  Hitler  not  to  boycott  German  prod- 
ucts before  World  War  II  after  he  allowed 
65.000  German  Jews  to  emigrate  and  $100 
million  in  Jewi.>;li  a.ssets  to  be  transferred  to 
Palestine. 

He  said  this  act  was  documented  in  the 
book  The  Transfer  Agreement"  by  Edwin 
Black,    one  of  their  own  kind." 

The  Zionist  made  a  deal  with  Adolf 
Hitler,  the  s.-vme  people  that  condemn  me 
for  .saying  Hitler  wa.s  a  great  but  wicked 
man."  P^irrakhiin  said- 
Howard  Kohr.  .i-ssistant  Washington  rep- 
resentative of  the  .American  Jewish  Com- 
mittee, called  Farrakhan's  comments  "out- 
rageous" and  said  thai  Jesse  L.  Jackson, 
whose  presidential  candidacy  Farrakhan 
backs,  and  other  candidates  for  public  office 
should  repudiate  the  remarks. 

This  man  has  no  place  in  the  political 
process."  Kohr  said.  "This  guy  is  a  dema- 
gogue of  the  worst  sort.  .  .  ." 

Other  Jewish  leaders  .said  that  the  book 
cited  by  Farrakhan  had  been  the  subject  of 
(■ontrovers>  They  said  the  author  had 
brought  his  interpretation  to  a  long-public 
agreement  allowing  some  Jew=  to  emigrate 
!o  Palestine  m  the  1930s.  They  said  the  emi- 
gration might  have  undermined  a  Jewish 
boycott  of  German  products  unintentional- 
ly, but  that  this  was  outweighed  by  the  need 
to  rescue  Jews 

It's  Hard  To  Be  Neutral  on  Louis 
Farrakhan 
To  some,  he  is  a  master  mindmolder.  a 
speechmaker  par  excellence,  a  wielder  of 
the  great  power  of  the  pulpit.  To  others,  he 
is  a  hatemtuiger.  a  black  racist  and  a  Jew- 
baiter.  Few  remain  neutral  in  their  feelings 
about  Louis  Farrakhan,  leader  of  the  Nation 
of  Islam. 

His  endorsement  of  Jesse  Jack.son's  presi- 
dential bid  wa-s  both  boon  and  bane  to  the 
Jackson  campaign.  For  though  he  was  able 
to  deliver  voters  who  would  have  ignored 
the  primaries  <Mr.  Farrakhan  himself  regis- 
tered to  \ote  for  the  first  time  this  year), 
his  unique  rhetorical  style  alienated  many 
others. 

It  was  Louis  Farrakhan  who  denounced 
Washington  Post  reporter  Milton  Cole- 
man—the  man  who  first  wrote  of  Mr.  Jack- 
son's "Hymietown  ■  gaffe  — in  a  radio  speech 
so  easily  interpreted  as  a  death  threat  that 
Washington  police  beefed  up  patrols  near 
Mr  Coleman's  home  and  The  Post  hired 
full  time  bodyguards  to  protect  him. 

But  the  breadth  of  opinion  about  Mr.  Far- 
rakhan- some  people  love  him  as  much  as 
other  people  hate  him  — is  symptomatic  of 
tlie  complexity  of  the  man  Even  Mr.  Jack- 
son, after  being  urged  to  do  so.  declined  to 
repudiate  him  while  at  the  same  time  reject- 
ing his  threats  to  Mr.  Coleman. 

.At  50,  Mr  Farrakhan  was  the  obscure 
leader  of  a  small  black  Lslamic  community. 
His  support  of  Mr  Jackson  thrust  him  into 
prominence. 

He  was  born  Louis  Eugene  Walcotl  in 
Boston  There  he  was  an  honors  student  at 
Boston  English  High  School  before  attend- 
ing Winslon-Salem.  N.C..  Teachers  College 
for  two  years. 

Musically  inclined,  he  was  a  successful 
local  singer  in  Boston,  going  by  the  name 


•Calypso  Gene."  until  1955.  when  he  w<w,  re- 
cruited into  the  Black  Muslim  movement  by 
Malcom  X  and  took  the  name  Louis  X. 

Mr.  Farrakhan  has  been  a  black  national- 
ist ever  since. 

After  becoming  more  prominent  in  the 
movement.  Mr.  Farrakhan  left  Boston  for 
New  York,  where  he  wrote  and  recorded  the 
song  "A  White  Man's  Heaven  is  a  Black 
Man's  Hell."  He  and  Malcom  X  parted  ways 
in  the  early  '60s.  and  Malcom  X's  death  was 
attributed  by  some  to  the  arguments  that 
arose  between  them 

After  the  1975  death  of  Elijah  Muham- 
mad, founder  of  the  Nation  of  Islam.  Mr. 
Farrakhan  split  from  Mr,  Muhammad's  son 
and  successor.  Imam  \V.  Deen  Muhammad. 
over  questions  of  amity  with  whiles  and 
racial  separatism,  taking  with  him  several 
thousand  followers.  The  Nation  of  Islam  is 
now  thought  to  number  between  5,000  and 
10.000. 

[Prom  the  Wa.shington  Times.  June  27. 
1984] 
Farrakhan  Statement  May  Hurt 
Democrats 
(By  Wesley  Pruden  i 
A  chorus  of  outrage  against  Louis  Farrak- 
han's denunciation  of  the  Jewish  faith  as  "a 
gutter   religion"   and   the   Re\ .   Jesse  Jack- 
son's angry   refusal  to  disavow   him   for  it 
threatened  yesterday  to  engulf  Walter  Mon- 
dale and  the  Democratic  ticket. 

One  Jewish  leader  challenged  Mr,  Mon- 
dale to  "screw  up  enough  courage  "  to  make 
a  public  break  with  Mr,  Jackson  unless  he 
repudiates  the  support  of  Mr.  Farrakhan. 
the  leader  of  a  Chicago-based  Muslim  sect 
called  the  Nation  of  Islam. 

"The  issue  is  not  Farrakhan.  a  vulgar 
bigot  whose  racist  rhetoric  one  must  assume 
is  repugnant  to  blacks  no  less  than  to 
whites."  said  Henry  Siegman.  national  direc- 
tor of  the  American  Jewish  Congress,  "but 
the  lest  of  integrity  is  whether  a  political 
candidate  is  prepared  to  pay  the  price  of  his 
convictions  m  a  concrete  and  specific  situa- 
tion. 

■That  IS  a  test  'Walter  .Mondale  has  yet  to 
:neet." 

The  close  association  between  Mr.  .Jackson 
and  the  fiery  Muslim  leader  flamed  anew  as 
a  political  issue  on  Sunday  when  Mr.  Far- 
rakhan. in  a  Chicago  radio  broadcast,  de- 
scribed Israel  as  an  outlaw  state  "  and  the 
Jewish  faith  as  "a  gutter  religion." 

"America.  England  and  the  nations  [that 
supported  the  creation  of  Israel]  are  crimi- 
nals in  the  sight  of  the  almighty  God."  he 
said. 

Mr.  Jackson  was  angered  by  suggestions 
that  he  should  disavow  Mr.  Farrakhan. 

"In  America,  people  have  freedom  of 
speech.  "  Mr.  Jackson  told  CBS  News  from 
Havana.  'They  can  say  what  they  want 
about  what  they  want,  about  whom  they 
want.  Don't  keep  putting  me  in  the  middle 
of  that.  Let  me  talk  about  peace  in  Central 
America." 

The  furor  o\er  Mr  Farrakhan's  latest  re- 
marks threatened  to  make  a  public  relations 
disaster  of  Mr.  Jackson's  trip  to  Havana, 
and  suggested  that  the  swelling  anger  miglit 
now  threaten  the  t radii ional  Jewish  support 
for  the  Democratic  presidential  nominee. 

Other  allegations  were  rai.sed  that  Mr. 
Farrakhan's  .sect  is  in  part  financed  by 
Libyan  strongman  Muammar  Qaddafi.  who 
has"  been  accused  of  financing  international 
terrorists. 

The  angry  \oice  of  Mr.  Siegman  was  only 
one  of  several  yesterday.  Farrakhan's 
latest    outrage    is    in    the    tradition    of    the 


worst  hatemongers  we  have  known."  said 
Howard  Friedman,  president  of  the  Ameri- 
can Jewish  Committee.  "It  is  perhaps  no  ac- 
cident that  he  makes  it  after  returning  from 
a  visit  with  ,  .  .  Qaddafi." 

He  scoffed  at  Mr  Jackson's  characteriza- 
tion of  Mr.  Farrakhan-"someone  he  has 
characterized  as  a  friend  and  a  supporter"' 
—as  man  who  was  only  making  a  fair  com- 
ment guaranteed  by  the  nation's  freedom  of 
expression. 
Rep.  Howard  Berman.  D-Calif..  called  it  a 
moral  imperative""  for  Mr.  Jackson  to 
speak  out  against  Mr,  Farrakhan  and  his  re- 
marks. There  has  never  been  any  excuse 
for  Rev,  Jackson's  acquiescence  to  the  anti- 
semitism  associated  with  his  campaign,"  he 
said. 

On  the  House  floor.  Rep  Mel  Levine.  D- 
Calif..  without  mentioning  Mr,  Jackson's 
name,  called  Mr.  Farrakhan's  comments 
"the  statements  of  a  bigot"  but  insisted  that 
they  were  "not  examples  of  a  black- Jewish 
rift." 

Mr.  Farrakhan  had  stirred  controversy 
earlier  when  he  threatened  a  black  reporter 
for  The  Washington  Post  for  ha\  ing  dis- 
closed that  Mr.  Jackson  referred  to  Jews  as 
"Hymies"  and  to  New  York  City  as  Hymie- 
town,"" and  for  his  calling  Hitler  a  "wickedly 
great"  man  in  a  previous  Nation  of  Islam 
broadcast. 

Early  Warning,  a  Washington-based 
weekly  newsletter  edited  by  Arnaud  de 
Borchgrave.  who  has  written  extensively  on 
international  terrorism,  describes  in  its 
latest  i.ssue  the  connections  its  says  Mr.  Far- 
rakhan has  had  with  Mr.  Qaddafi  since 
1972. 

The  newsletter  said  that  Mr.  Farrakhan 
has  visited  Libya  several  times  in  recent 
years,  the  latest  on  May  27-when  a  group 
of  Palestinian  terrorists  w"ere  convened  in 
the  Libyan  capital  of  Tripoli.  Mr.  Farrak- 
han has  confirmed  that  he  met  the  Libyan 
leader  last  month  in  Libya,  but  attempts  to 
reach  him  for  comment  on  the  latest  con- 
troversy were  not  successful. 

Although  the  newsletter  does  not  say  that 
Mr.  Farrakhan  met  with  any  of  the  Pales- 
tinians. It  said  the  coincidence  of  timing  and 
■  intelligence  reports"  indicate  that  "Qad- 
dafi IS  about  to  unleash  a  new  wave  of  ter- 
rorist attacks  on  W'estern  targets  [primarily 
American.  British  and  Israeli].'" 

It  details  what  it  says  is  Mr.  Farrakhan's 
long  relationship  with  Mr,  Quaddafi.  begin- 
ning in  1972  when  Libya  lent  S3  million 
without  interest  to  Mr.  Farrakhan's  Nation 
of  Islam  to  pay  for  converting  a  Chicago 
church  into  a  mosque. 

Over  the  years,  the  newsletter  said.  Libya 
financed  other  projects  for  Mr.  Farrakhan's 
group,  and  the  Black  Muslim  leader  had 
met  at  least  three  times  with  the  Libyan 
leader  over  the  past  18  months. 

[From  the  Washington  Post.  June  28.  1984] 

Party  Urges  Jackson  To  Cut  Farrakhan 

Tie 

I  By  Martin  Schram) 

.A  top  Democratic  National  Party  official 

said   yesterday   that   presidential   candidate 

Jesse  L.  Jack.son  may  be  refused  permission 

to  address  the  party's  national  convention 

next    month   if   he  does   not    repudiate   the 

latest  com.ments  on  Judaism  and  supporters 

of  Israel  made  by  Minister  Louis  Farrakhan 

of  the  Nation  of  Islam,  a  Jackson  supporter 

and  political  associate. 

Michael  R.  Steed,  national  director  of  the 
Democratic  National  Committee,  said  na- 
tional  party  chairman  Charles  T.   Manatt 
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will  wait  until  Jackson  has  returned  from 
his  trip  to  Cuba  and  Central  America  and 
has  had  time  to  review  Parrakhans  com- 
plete speech  before  making  a  further  state- 
ment on  the  matter 

Asked  whether  Jackson  will  be  allowed  to 
address  the  convention  if  he  does  not  repu- 
diate Parrakhans  comments,  Steed  said:  I 
think  It  would  have  a  very  significant 
impact  on  whether  or  not  he  would  be  al 
lowed  to  speak  at  the  convention.  ' 

Jackson,  who  has  been  traveling  in  Cuba 
and  Central  America,  has  declined  to  repu- 
diate Parrakhans  comments,  which  have 
been  condemned  by  Walter  F.  Mondale  and 
Sen  Gary  Hart  iD  Colo.) 

Top  advisors  of  Mondale,  the  likely  Demo- 
cratic presidential  nominee,  and  party  offi- 
cials are  concerned  that  the  new  conlrover 
sy  over  Jackson's  refusal  to  repudiate  Par- 
rakhans  latest  attack  on  Jews  and  Israel 
could  plunge  the  party's  July  convention 
into  a  televised  clash  between  blacks  and 
jews  that  could  seriously  damage  that  long- 
standing party  coalition. 

The  Simon  Wiesenthal  Center  for  Holo- 
caust Studies  sent  Manatt  a  telegram  Tues- 
day urging  that  Jackson  be  denied  permih- 
sion  to  address  the  convention  until  he  re 
pudiates  his  association  with  the  notorious 
anti-Semite'  Parrakhan  Rabbi  Marvin 
Hier,  of  the  Wiesenthal  center,  said  his 
group  will  organize  demonstrations  at  the 
convention  if  Jackson  is  allowed  to  address 
the  convention  without  a  repudiation 

Mondale  campaign  chairman  James  A 
Johnson  said  he  has  some  optimism  that 
we  can  avoid  a  really  difficult  situation.' 
but  he  conceded  that  the  problem  is  poten 
tially  serious.  A  top  DNC  official,  rommuni 
cations  director  Eugene  Rus-sell.  said.  '  Its  a 
disaster  The  only  thing  that's  going  to  cool 
this  IS  for  Jesse  Jackson  to  repudiate  it. 

Parrakhan  said  in  a  speech  Sunday  that 
Judaism  is  a  gutter  religion'  and  that  the 
nations  that  helped  create  Israel  and  now 
support  Israel  are  criminals  in  the  sight  of 
the  Almighty  God 

Mondale  strongly  condemned  Parrakhan  s 
statement  and  urged  Jackson  to  follow  suit. 
But  Jackson,  appearing  on  the  CBS  Morn 
mg  News  on  Tuexda>,  said  I  don  i  under 
stand  what  he  said.  I  don  t  understand  the 
context  of  it  I  feel  no  obligation  to  respond 
to  It.  ■ 

Mondale  officials  are  working  to  head  off 
a  serious  disruption  of  the  convention  that 
could  damage  the  potential  Democratic 
presidential  nominee,  who  trails  President 
Reagan  in  public  opinion  polls. 

Mondale  said  in  answer  to  a  question  that 
he  would  not  make  Jackson  s  repudiation  of 
Parrakhan  s  remarks  a  condition  for  a  mret- 
ing  with  Jackson 

But.  Mondale  added.  (  would  also  place 
very  heavy  emphasis  on  what  1  ihink  ha^ 
now  become  a  pattern  b>  Mr  Parrakhan 
which  IS  absolutely  and  utterly  outrageous 
and  unacceptable  The  statements  he  made 
about  other  religious  faiths— you  just 
can't  tolerate  this  in  our  good  country,  and 
I  repudiate  them  I  think  we  all  should  re 
pudiate  Mr  Parrakhan  including  Rev  Jack- 
son ' 

NAACP  Executive  Director  Benjainin 
Hooks  yesterday  renounced  Parrakliatis 
statements  and  advised  him  to  stop  such 
rhetoric 

The  NAACP  deplores  the  inflammatory 
statements  that  are  t>eing  made  by  Far 

rakhan  that  hold  the  Jewish  religion  in  dis- 
repute and  cast  Israel  as  a  criminal  nation." 
Hooks  said  in  a  statement. 

In  his  statement  Hooks  noted  that  Ralph 
Bunche.   a  black   American.  ser\'ed  a.s  the 


United  Nations  negotiator  m  Palestine  fol- 
lowing World  War  II  and  helped  bring 
about  the  establishment  of  Israel. 

Parrakhan  served  as  a  warmup  speaker  at 
Jackson  presidential  campaign  rallies  and 
accompanied  Jackson  on  his  succes.sful  trip 
to  Syria  to  persuade  Syrian  President  Hafez 
Assad  to  free  Lt  Robert  O  Goodman  Jr.  He 
has  not  appeared  with  Jackson  recently. 

Jackson  press  secretary  Preston  I>ove  de- 
clined to  comment  on  the  matter. 

Mr.  HATCH.  Mr.  President.  I  really 
believe,  if  I  may  say  to  the  Senator, 
that  as  much  as  a  rollcall  vote  seem.s 
to  be  a  good  thing.  I  think  what  the 
distinguished  Senator  from  New 
Hampshire  has  proposed  is  a  good  pro- 
posal. If  the  distinguished  Senator 
wants  a  rollcall  vote.  I  think  he  can 
get  one.  But  I  would  prefer,  if  it  is  all 
right  with  my  colleague  from  Oklaho 
ma,  to  follow  the  advice  of  the  distin- 
guished Senator  from  New  Hampshire 
and  have  it  be  noted  for  the  Record,  if 
it  is  so. 

There  is  no  doubt  that  everyone  on 
the  Senate  floor  supports  this  resolu- 
tion. I  believe  that  would  be  just  as  ef- 
fective and  just  as  good  as  a  rollcall 
vote 

Mr  NICKLES.  Mr  President.  I  have 
no  objection  to  that. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma 
and  the  Senator  from  Utah. 

I  join  the  sponsor  and  the  cosponsor 
in  the  condemnation  that  this  resolu- 
tion contains, 

I  yield  to  my  friend  from  South 
Carolina. 

Mr  HOLLINGS  Mr.  President,  we 
on  this  side  of  the  aisle  join  in  that 
condemnation. 

We  will  also  note  for  the  Record  the 
unanimity  of  the  vote  to  condemn  this 
kind  of  conduct. 

Mr.  RUDMAN  Mr.  President,  it 
does  not  appear  that  there  is  further 
debate  on  this  amendment.  If  that  be 
the  case.  I  move  the  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'' 

Mr  BOSCH  WITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Minnesota. 

Mr  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  BOSCHWITZ.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  has 
the  floor 

Mr.  BOSCHWITZ.  Mr  President.  I 
did  not  have  notice  of  this  particular 
amendment.  Therefore.  I  asked  the  in- 
dulgence of  the  Senate  during  a 
quorum  so  I  could  read  it. 


I,  too.  join  the  Senator  from  Oklaho- 
ma and  thank  him  for  bringing  this 
amendment  to  the  floor. 

Let  me  say  that  I  note  thai  it  is  the 
leadership  of  the  Senate.  I  hope  the 
leadership  of  the  Senate  means  both 
sides  of  the  aisle. 

When  the  Senator  from  Oklahoma 
refers  to  the  leadership  of  the  Senate, 
does  he  refer  to  both  the  majority  and 
the  minority  leadership'.' 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr  BOSCHWITZ.  I  am  plea.sed  to 
hear  of  both  sides  being  referred  to 
here.  These  kinds  of  comments  by  Par- 
rakhan. if  they  are  not  roundly  criti- 
cized by  the  Presidential  candidates  on 
the  Democratic  side.  I  think  are  abso- 
lutely outrageous.  Very  frankly,  if 
these  kinds  of  statements  were  made 
by  anybody  on  this  side  of  the  aisle, 
we  would  have  hours  and  hours  of 
debate  in  this  Chamber  and  much 
beating  of  breasts,  and  on  and  on  in 
outrage  and  indignation. 

I  just  want  to  express  in  a  few  words 
my  outrage  and  Indignation  not  only 
at  Mr.  Parrakhan  because  that  prob- 
ably would  be  wasted,  but  at  a  candi- 
date for  the  Presidency  who  will  not 
disassociate  himself  from  these  re- 
marks when  they  are  made,  and  when 
he  has  people  around  him  who  are 
supporters  of  this  man  who  makes  this 
kind  of  remark. 

Mr.  FORD.  Mr  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  BOSCHWITZ.  If  the  Senator 
from  Kentucky  will  permit  me,  I  will 
continue  and  complete  my  statement 
and  then  yield  the  floor.  I  am  almost 
done. 

However,  we  have  seldom  had  in  a 
Presidential  contest  this  kind  of  taunt, 
this  kind  of  blasphemy.  It  is  my  hope 
that  my  friends  in  the  other  party 
would  all  stand  up  and  all  seek  to 
remove  themselves  from  this  kind  of 
blasphemy,  as  I  say.  and  that  we 
would  be  able  to  remove  this  kind  of 
talk  from  the  annals  of  our  political 
literature. 

Mr.  President.  I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  senior 
Senator  from  Oklahoma  be  added  as 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Oklahoma  be 
willing  to  yield  lor  a  question'.' 

Mr   NICKLES    I  am  happy  to  yield. 

Mr.  METZENBAUM.  I  wonder  if  the 
Senator  from  Oklahoma  would  consid- 
er adding  to  his  proposal  some  words 
of  condemnation  about  Mr.  D  Aubuis- 
son.  who.  I  understand  visits  us  here, 
in  the  U.S.  Senate,  within  the  last 
couple  of  days. 

Mr  NICKLES.  The  answer  to  the 
question  is  no. 


Mr.  METZENBAUM.  Mr.  President. 
if  the  Senator  would  permit  me  to 
finish  my  question,  because  I  appreci- 
ate the  thrust  of  the  Senator's  con- 
cern on  the  subject.  I  just  wanted  to 
share  with  him  the  thoughts  ex- 
pressed today  in  the  Los  Angeles 
Times,  which  reported  Mr.  D'Aubuis- 
son  saying  to  a  German  official:  "You 
Germans  are  very  intelligent.  You  re- 
alized that  the  Jews  were  responsible 
for  the  spread  of  Communism  and  you 
began  to  kill  them." 

It  just  seems  to  me  that  that  kmd  of 
statement  and  that  kind  of  coniment 
on  the  part  of  Mr.  D'Aubuisson  might 
call  for  condemnation.  I  should  be 
very  happy  to  join  with  the  junior 
Seriator  from  Oklahoma  in  making  a 
condemnation  of  Mr.  D'Aubuisson  and 
some  of  his  activities  along  the  same 
line.  Would  the  Senator  still  hold  the 
view  he  expressed? 

Mr.  NICKLES.  The  senior  Senator  is 
correct.  ,       ,     ^. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Oklahoma. 

Mr.  RUDMAN.  Mr.  President,  does 
anybody  else  seek  recognition  to  dis- 
cu-ss  this  amendment? 

Mr.  BIDEN.  Yes.  Mr.  President,  I 
seek  recognition. 

Mr.  President,  I  wish  to  be  added  as 
a  cosponsor  to  the  amendment  and  ask 
a  question  of  the  chief  sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  ask  if,  in  fact,  the  Los 
Angeles  Times  report  is  correct,  turns 
out  to  be  correct,  will  the  Senator 
then  join  with  the  Senator  from  Dela- 
ware, the  Senator  from  Ohio,  and 
others,  in  a  resolution  of  condemna- 
tion of  Mr.  D'Aubuisson,  if,  in  fact,  it 
is  satisfactorily  shown  as  I  said? 

Mr.  NICKLES.  Mr.  President,  my  re- 
sponse to  the  Senator  is  I  do  not  know 
anything  of  the  Los  Angeles  Times 
report  on  Mr.  D'Aubuisson.  I  saw  Mr. 
D'Aubuisson  yesterday  and  I  do  not 
want  to  entangle  that  with  the  subject 
of  this  resolution. 

Mr.  BIDEN.  I  understand  that,  Mr. 
President.  I  just  want  to  ask,  if  Mr. 
D'Aubuisson  did  say: 

You  Germans  are  very  intelligent.  You  re- 
alized that  the  Jews  were  responsible  for 
the  spread  of  Communism  and  you  began  to 
kill  them. 

If  in  fact  he  did  say  that,  would  the 
Senator  join  with  the  Senator  from 
Delaware  in  cosponsoring  a  resolution 
to  condemn  Mr.  D'Aubuisson? 

Mr.  NICKLES.  I  would  look  at  the 
resolution.  I  just  do  not  think  it  needs 
to  be  on  this  resolution. 

Mr.  BIDEN.  I  just  want  to  know  if 
he  would  not  do  it.  I  think  one  racial 
slur  is  no  better  than  another. 

Mr.  HATCH.  Will  the  Senator  from 
Delaware  yield? 
Mr.    BIDEN.    Yes;    I    am    happy    to 

yield.  .,  ,^ 

Mr.  HATCH.  Mr.  President,  if  the 
Los  Angeles  Times  is  correct  and  if  Mr. 


D'Aubuisson  said  that,  as  principal  co- 
sponsor  with  the  distinguished  Sena- 
tor from  Oklahoma.  I  would  certainly 
be  willing  to  enter  into  the  resolution. 
Mr.  BIDEN.  I  expected  that,  Mr. 
President.  I  know  the  Senator  from 
Utah  well.  I  just  do  not  know  the  Sen- 
ator from  Oklahoma  as  well. 

Mr.  HATCH.  Mr.  President,  I  respect 
my  colleague  from  Delaware  but  I 
think  the  Senator  has  to  understand.  I 
do  not  think  Mr.  D'Aubuisson  knows 
everything  that  has  occurred  in  Amer- 
icsL 

Let  me  tell  you,  Mr.  President.  I  do 
not  think  I  have  seen  that  kind  of  big- 
otry in  many,  many  years  in  this  coun- 
try. I  think  my  colleague's  resolution 
is  right  on  point  at  this  time  in  this 
country's  existence  and  I  think  we  all 
ought  to  vote  for  it. 

Mr.  BIDEN.  I  agree. 

Mr.  HATCH.  We  are  willing  to  vote 
by  voice  vote  with  the  recognition  that 
everybody  is  voting  for  it.  I  also  add 
that  I  do  not  know  that  anybody 
would  not  condemn  that  type  of  talk  if 
it  is  true. 

Mr.  BIDEN.  I  agree  with  the  Sena- 
tor. 

I    thank    the    Senator.    I    yield    the 

floor. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
do  not  know  exactly  what  the  Senator 
from  Delaware  is  getting  at.  He  knows 
very  well  that  men  of  good  will  and 
women  of  of  good  will  are  going  to  join 
in  condemnation  of  that  statement. 
We  are  talking  about  a  Presidential 
election  in  this  country,  not  in  El  Sal- 
vador. I  personally  do  not  think  it  has 
any  bearing. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BOSCHWITZ.  No.  the  Senator 
does  not  vield,  Mr.  President. 

Mr.  BIDEN.  Then  I  shall  wait  and 
seek  the  floor  in  my  own  right. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  Senator  from  Minnesota  says  that 
has  little  bearing  on  the  resolution  at 
hand.  I  understand  that  Reverend 
Jackson  has  withdrawn  his  support  of 
the  Reverend  Parrakhan  and  it  is 
about  time.  It  has  taken  a  good  lime. 
One  of  the  Senators  showed  me  a 
statement  that  came  over  the  wires.  It 
has  taken  him  many,  many  months.  I 
do  not  see  the  appropriateness  or  rel- 
evance of  what  a  foreign  leader  says. 

Unfortunately,  as  the  Senator  well 
knows,  a  long  list  of  foreign  leaders 
have  made  those  kinds  of  statements. 
None  of  those  statements  is  relevant 
or  has  any  bearing  on  what  the 
amendment  of  the  Senator  from  Okla- 
homa deals  with. 

Mr  BAKER  and  Mr.  BIDEN  ad- 
dressed the  Chair. 

The    PRESIDING    OFFICER.    The 

majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  urge  my  colleagues 

on  both  sides,  if  I  can  do  that.  I  can 

name  a  dozen  candidates  I  would  like 


to  condemn,  but  not  at  10  o'clock  at 
night.  I  think  we  ought  to  get  on  with 
the  business  at  hand.  I  think  we  can 
do  this  without  a  rollcall  vote  and  get 
on  with  passage. 

1  think  we  shall  have  plenty  of  time 
after  passage  to  decide  whom  we  ap- 
prove of  or  do  not  approve  of.  But  I 
urge  that  we  get  on  with  the  matter  at 
hand. 

Mr.  BIDEN.  Mr.  President,  as  much 
respect  as  I  have  for  the  majority 
leader,  I  want  to  make  clear  what  my 
point  was. 

The  Senator  from  Minnesota  and  I 
not  only  vote  very  similarly  on  a  lot  of 
issues  and  work  very  closely  on  the 
Foreign  Relations  Committee  and  are 
friends,  but  he  asked  me  a  question. 

The  point  is.  and  I  believe  the  Sena- 
tor was  unaware  of  the  Freudian  slip 
he  made,  he  said,  what  does  the  D'Au- 
buisson statement  have  to  do  with  a 
Presidential  election?  My  point  is  and 
my  suspicion,  I  might  say,  for  those 
who  found  the  overwhelming  desire  to 
condemn  anti-Semitic  statements,  that 
it  might  be  something  beyond  the  con- 
demnation of  anti-Semitic  statements. 
There  is  no  doubt  that  anyone  in 
here  condemns  what  Parrakhan  said. 
I,  for  one,  as  many  others  have,  have 
been  on  this  floor  and  on  television 
and  out  throughout  this  country, 
months  ago,  condemning  Mr.  Parrak- 
han. 

Now.  it  seems  strange  lo  me  that, 
late  in  the  evening,  all  of  a  sudden, 
when  there  is.  in  fact,  a  Presidential 
overtone  to  this,  that  there  may  have 
been  an  indirect  desire  to  embarrass  a 
Presidential  nominee  with  this  par- 
ticular amendment  coming  from  the 
quarters  and  at  the  lime  that  it  did.  I 
think  the  Senator  from  Minnesota  re- 
flected that.  He  said,  what  does  this 
have  to  do  with  a  Presidential  elec- 
tion? ^  ^ 
It  does  not  have  anything  lo  do.  I 
did  not  think  that  the  Senator  from 
Oklahoma  and  the  major  cosponsors 
had  anything  to  do  with  the  Presiden- 
tial election.  Where  is  "President" 
mentioned  in  this  resolution?  I  did  not 
know  how  Parrakhan  was  running  for 
President,  did  not  think  he  was  pari  of 
the  Presidential  process,  did  not  think 
he  had  anything  to  do  with  President 
Reagan  or  'Vice  President  Mondale, 

Now,  Mr.  President,  if  it  is  relevant 
to  Presidential  politics,  as  the  Senator 
from  Minnesota  implied— not  only  im- 
plied, said— then  D'Aubuisson  would 
be  relevant  to  Presidential  politics,  be- 
cause if.  in  fact,  he  said  this,  even 
though  he  is  a  foreign  leader,  we 
should  not  be  giving  visas  lo  people 
who  are  defeated  foreign  leaders  to 
come  to  America,  march  them 
through  this  body,  have  them  meet 
our  colleagues  as  if  they  are  civilized 
persons  if,  in  fact,  what  the  original 
amendment  is  about  is  Presidential 
politics. 
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Now.  I  shall  renew  my  request  and, 
at  the  expense  of  being  kidded  by  the 
Senator  from  Florida  [Mr  Chiles],  I 
shall  ask  a  rhetorical  question.  If.  in 
fact,  DAubuis-son  said  this,  and  we  are 
convinced,  I  hope  our  indignation  is  as 
real  and  a-s  deep  and  a.s  swift  and  as 
timely  Does  it  not  seem  strange  to  all 
of  you  that  this  resolution  of  condem- 
nation did  not  occur  2  weeks  ago.  a 
week  ago,  .3  weeks  ago,  a  month  ago.  2 
months  ago,  did  not  occur  when  the 
Senator  from  Massachusetts  made  his 
eloquent  condemnation  of  Mr  Parrak- 
han,  carried  by  the  national  news,  car- 
ried on  every  network,  carried  on 
every  morning  show''  Does  it  not  seem 
strange  that  the  day  Jesse  Jackson  is 
getting  off  the  plane,  that  night  my 
friends,  who  slip  and  .say.  What  does 
this  have  to  do  with  Presidential  poll- 
tics'*  "  rise  on  the  floor  to  state  the  ob- 
vious, that  all  of  us  find  Farrakhan 
reprehensible,  that  all  of  us  find  his 
actions  deplorable,  and  that  all  of  us 
condemn  him''  And  so  I  say  I  am  pre- 
pared to  accept  the  assertion  of  the 
Senator  from  Oklahoma  on  its  face.  I 
asked  to  be  a  cosponsor.  I  am  a  co- 
sponsor  And  that  is.  let  us  condemn 
Farrakhan.  And  when  it  comes  time,  if 
this  proves  to  be  true,  let  us  condemn 
D  Aubuisson.  Let  us  not  implicitly  con- 
demn Mondale.  Let  us  not  implicitly 
condemn  Reagan.  Let  us  not  implicitly 
condemn  Presidential  candidates  on 
our  side.  Let  us  not  implicitly  condemn 
Senators  on  your  side.  Let  us  just  vote 
on  we  hate  anti-Semites  like  Farrak- 
han. That  is  the  vole.  Let  us  just  make 
sure  we  all  know  what  we  are  voting 
about  and  the  press  knows  what  we 
are  voting  about. 

I  yield  the  floor. 

Mr  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection   it  is  so  ordered. 

•  The  names  of  Senators  Lautenberg. 
Denton,  and  Ch.^fee  were  also  added 
IS  cosponsors. ) 

Mr.  RUDMAN  and  Mr.  FORD  ad- 
dressed the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  I  will  yield  the  floor 
to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD  Mr  President.  I  thank 
the  distinguished  Senator  from  New- 
Hampshire.  Since  a  Presidential  pros- 
pect has  been  mentioned  tonight.  I  ask 
unanimous  consent  that  a  press  re- 
lease which  was  carried  over  the  wires, 
in  the  papers,  and  on  television  to- 
night be  printed  in  the  Record. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows; 


Press  Release 
(By  David  Law-sky) 

Washington  iUPIi  Jesse  Jacltson  repu- 
diated Louis  Farrakhan  s  anti-Semific  re- 
marles  Thursday  callinK  them  reprehensi 
ble  and  morally  indefensible  and  said  the 
Nation  of  Islam  leader  is  no  longer  a  part 
of  our  campaign 

In  a  statement  released  at  Jackson  .s 
democratic  headquarters.  Jaclcson  labeled 
the  Nation  of   Islam   leaders  comments  as 

inflammatory"  and  damaKing  for  the 
prospect  of  peace'  in  the  Middle  East  and 
called  for  the  start  of  a  process  to  heal  the 
wounds"  between  Christians.  Moslems  and 
Jews. 

I  find  such  statements  or  comments  to  be 
reprehensible  and  morally  indefensible," 
Jackson  said. 

Jackson  said  that  reporters  had  failed  to 
notice  that  Farrakhan  has  not  participated 
in  his  campaign  m  recent  months 

I  discouraged  his  participation.  "  Jackson 
said     He  is  not  a  part  of  our  campaign  " 

Jacltson  said  he  would  not  allow  Farra- 
khan s  words  to  divide  the  Democratic 
Party  Neither  anti-Semitism  nor  anti 
black  statements  have  any  place  in  our 
party,  '  He  said,  apparently  responding  to 
urgings  by  political,  religious  and  civil  rights 
leaders  to  repudiate  Farrakhan 

Jackson  said  that  the  problems  raised  ■  go 
to  the  very  fabric  of  our  national  civility" 
and  that  to  heal  the  wounds'  in  the  Chris- 
tian. Islamic  and  Jewish  Communities  he 
wants  to  begin  ecumenical  meetings  be- 
tween the  groups. 

Arnold  Pinkney.  Jackson's  campaign  man- 
ager, said  Jackson  had  not  seen  the  finished 
copy  of  Farrakhans  recent  statement  de- 
nouncing Judaism  as  a  "gutter  religion  "  but 
knew  about  the  general  outlines  and  tone  of 
it  in  discussions  with  Jackson  by  phone 
from  Nicaragua.  Jackson  is  on  a  Central 
American  peace  tour. 

Earlier  Thursday.  Walter  Mondale  labeled 
Farrakhan's  statements  "poison"  and 
Democratic  Party  head  Charles  Manatt  said 
he  assumed  Jackson  would  repudiate  them. 

Farrakhan,  a  prominent  backer  of  Jack- 
sons  bid  for  the  Democratic  Presidential 
nomination,     referred     to    Judaism     as     a 

gutter  religion  "  during  a  speech  broadcast 
Sunday  in  Chicago. 

Mondale,  speaking  to  reporters  after  a 
meeting  with  Philadelphia  Mayor  Wilson 
Goode.  made  his  strongest  statement  yet 
about  Farrakhans  remarks,  saying.  "I  con- 
sider them  to  be  poison  and  totally  unac- 
ceptable to  American  attitudes  and  the 
public  dialogue  or  the  private  dialogue.  " 
Goode  agreed.  Mondale  earlier  had  repudi- 
ated Farrakhan  and  called  on  Jackson  to 
follow  suit. 

Mondale  s  campaign  officials  were  work- 
ing on  what  to  do  if  Jackson  failed  to  repu- 
diate Farrakhan  or  his  remarks. 

FARRAKHAN  STATEMENTS  MUST  BE  REPUDIATED 

Mr  SASSER.  Mr  President,  today  I 
rise  to  denounce  the  most  recent 
round  of  statements  made  by  Louis 
Farrakhan,  minister  of  the  nation  of 
Islam  Clearly,  the  proclamations 
made  by  Mr  F^arrakhan  are  contempt- 
ible and  completely  iinnacceptable  in 
the  United  States  of  America,  and 
they  should  be  repudiated. 

My  oath  of  office  pledges  me  to 
support  and  defend  the  Constitution 
of  the  United  States  against  all  en- 
emies, foreign  and  domestic.  "  And  it  is 
our    Constitution    that    protects    our 


most  basic  freedoms,  especially  our 
freedom  of  religious  expression. 
Therefore,  it  is  my  duty  and  obligation 
to  speak  out  against  the  bigoted  com- 
ments uttered  by  Louis  Farrakhan. 

Let  me.  for  the  record,  quote  those 
statements  made  by  Mr.  Farrakhan. 
According  to  a  Washington  Post  edito- 
rial in  today's  newspaper,  Mr.  Farra- 
khan made  the  following  remarks 
during  a  sermon  which  he  delivered  to 
his  congregation  in  Chicago  on 
Sunday.  June  24. 

I  .say  to  the  Jewish  people  and  to  the  Gov- 
ernment of  the  United  States  of  America, 
the  presence  of  a  state  called  Israel  is  an 
outlaw  act.  It  was  not  done  with  the  backing 
of  Almighty  God  nor  was  it  done  by  the 
guidance  of  the  Messiah  Its  what  you 
called  naked  scheming  and  plotting  and 
planning  against  the  lives  of  a  people  there 
in  Palestine 

Mr.  Farrahkan  went  on  to  say  that 
the  nations  that  helped  found  and 
now  support  Israel  are  "criminals  in 
the  sight  of  the  Almighty  God."  and 
he  added  that  Israel  "will  never  have 
any  peace,  because  there  can  be  no 
peace  structured  on  injustice,  thievery, 
lying  and  deceit  and  using  the  name  of 
God  to  shield  your  gutter  religion 
under  his  holy  and  religious  name  " 

Mr.  President,  the  remarks  made  by 
Louis  Farrakhan  are  offensive  to  the 
ideals  and  principles  embodied  in  our 
Constitution  and  our  system  of  democ- 
racy. His  comments  are  outrightly 
anti-Semitic,  and  repugnant  to  the 
Jewish  people,  but.  Mr.  President.  Mr. 
Farrakhan's  pronouncements  should 
be  viewed  with  equal  disgrace  in  the 
eyes  of  all  Americans  who  cherish  our 
pluralistic  society  and  who  wish  to  live 
by  the  principles  of  freedom,  nistice, 
and  liberty.  The.se  comments  should 
be  denounced  by  all  public  leaders 
who  are  elected  to  protect  the  basic 
freedoms  guaranteed  to  all  citizens  in 
the  Constitution  of  the  United  States. 

Mr.  President,  when  Louis  Farra- 
khan calls  the  formation  of  the  State 
of  Israel  an  "outlaw  act,  "  he  simulta- 
neously condemns  the  United  States. 
When  he  calls  nations  which  helped 
found  and  now  support  Israel  crimi- 
nals in  the  sight  of  the  Almighty 
God,"  Farrakhan  deeply  offends  the 
people  and  Government  of  this  coun- 
try. And  when  Mr.  Farrakhan  refers  to 
the  Jewish  religion  as  a  gutter  reli- 
gion," he  insults  all  peoples  of  the 
Judeo-Christian  heritage. 

Mr.  President.  I  am  proud  of  the  fact 
that  the  Government  of  the  United 
States  was  instrumental  in  the  cre- 
ation of  the  State  of  Israel.  I  am  proud 
that  our  Government  has  worked  side 
by  side  in  partnership  with  Israel  since 
1948  when  she  became  a  nation  in  her 
own  right.  And  I  am  proud  that  today, 
we  can  clearly  claim  Israel  as  our 
single  democratic  allv  in  the  Middle 
East. 

I  wish  to  make  special  notice,  also. 
Mr.    President,    of    the    public    state- 


ments made  by  Benjamin  Hooks,  exec- 
utive director  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People  (NAACP).  Ben  Hooks,  a  native 
Tenncssean    said:    "The    NAACP    de- 
plores   the    inflammatory    statements 
that  are  being  made  by  *  '  *  Farrak- 
han that  hold  the  Jewish  religion  in 
disrepute  and  cast  Israel  as  a  criminal 
nation."  He  also  said  that  the  NAACP 
cannot   and   will   not  be  a  party  to 
casting  aspersions  on  Judaism"  since 
the    NAACP   itself   subscribes   to   the 
tenets  of  the  Judeo-Christian  heritage. 
Benjamin    Hooks    recalled    that     "it 
was  Ralph  Bunche.  a  black  American, 
who  led  efforts  as  a  U.N.  negotiator 
for  Palestine  that  resulted  in  bringing 
peace  to  the  Middle  East"  and  the  es- 
tablishment of  Israel.  As  Ben  Hooks 
recognizes,    the    advancement    of   one 
group  of  people  in  our  country  cannot 
be  achieved  at  the  expense  of  another 
group.  Both  the  black  and  Jewish  com- 
munities have  experienced  a  history  of 
per-secution  and  discrimination  which 
is  completely   intolerable   in  America 
today.    No    segment    of    our    society 
should  endorse  the  racial  hatred  in- 
herent in  Mr.  Farrakhan's  statements. 
Some    may    dismiss    the    comments 
voiced  by  Mr.  Farrakhan  as  words  only 
of  a  fanatic,  to  whom  we  need  not  pay 
much  attention.  I  do  not  agree  with 
such  a  simplistic  analysis.  Let  us  not 
forget     that     the     Holocaust,     which 
killed  12  million  persons,  of  whom  6 
million   were   Jewish,   was   the   direct 
result  of  one  man's  work,  one  man's 
fanaticism.  Mr.  President,  we  cannot 
ignore  the  words  uttered  by  Louis  Far- 
rakhan.  We   must   publicly   denounce 
the  words  of  this  man:  A  man  who 
shakes   the   hand   of   Libyan   Colonel 
Qadhafi:  a  man  who  threatens  the  life 
of  a  Washington  Post  reporter;  a  man 
who  calls  the  Jewish  religion  a  "gutter 
religion  ";  a  man  who  calls  Adolf  Hitler 
a  "great  man  ";  and  a  man  who  con- 
demns the  State  of  Israel  and  all  of  its 
supporters   as    "naked   schemers   and 
plotters,  "  and  "criminals." 

As  Dr.  Claire  Randall,  general  secre- 
tary of  the  National  Council  of 
Churches  said: 

There  is  no  place  in  this  Nation  for  the 
public  articulation  of  the  kind  of  bigotry  ap- 
parent in  Mr.  Farrakhan's  statement  about 
the  Jewi.sh  faith.  '  *  *  This  unwarranted 
slur  on  an  ancient  and  important  religion  is 
a  threat  to  freedom  of  religion  in  this  coun- 
try. 

Mr.  President,  we  must  never  forget 
that  America  was  founded  on  a  basic 
respect  for  religious  differences.  It  is 
up  to  all  Americans,  and  especially 
those  of  us  in  public  office,  to  ensure 
that  freedom  of  religion  is  never, 
never  diminished. 

I  reject  the  statements  of  Minister 
Farrakhan.  1  reject  the  insults  he  has 
made  to  our  citizens  of  Jewish  herit- 
age. And  I  most  deeply  resent  Mr.  Far- 
rakhans  insults  to  the  United  States 


of  America  and  the  democratic  princi- 
ples for  which  she  stands. 

Mr.  HECHT.  Mr.  President,  as  a 
freshman  member  of  this  body  I  have 
kept  my  speeches  on  the  floor  of  this 
Chamber  to  a  minimum.  However,  as  a 
Jewish  member  I  feel  compelled  to 
publicly  condemn  the  anti-Semitic 
poison  that  Black  Muslim  leader  Louis 
Farrakhan  is  administering  to  the 
American  people.  Mr.  Farrakhan 
launched  his  most  bitter  and  distorted 
attack  on  the  Jewish  religion  and  the 
nation  of  Israel  last  Sunday,  shortly 
after  his  return  from  Libya,  where  he 
conferred  with  Mu'ammar  Qadhafi. 
one  of  the  worlds  best  known  terror- 
ists. 

Louis  Farrakhan  described  Judaism 
as  a  "gutter  religion "'  and  branded 
Israel  as  an  "outlaw"  country  during  a 
radio  broadcast  in  Chicago.  He  called 
America.  England  and  the  nations 
that  supported  the  creation  of  Israel. 
"criminals  in  the  sight  of  the  Al- 
mighty God." 

Mr.  President,  religious  tolerance 
has  always  been  one  of  the  strongest 
principles  of  our  American  tradition. 
It  may  not  be  a  major  concern  to  Colo- 
nel Qadhafi  who.  according  to  some 
intelligence  reports,  is  about  to  launch 
a  new  wave  of  terrorism  against  West- 
ern targets,  primarily  American.  Brit- 
ish and  Israeli. 

It  may  be  that  most  Americans  will 
brush  aside  Mr.  Farrakhan's  strident 
anti-Semitic    rhetoric    as    simply    the 
venomous  rantings  of  a  loud-mouthed, 
publicity-seeking    bigot.    However,    in 
this  Senator's  view.  Louis  Farrakhan 
has    gone    beyond    merely    offending 
Jews  and  the  supporters  of  Israel.  He 
is    attempting    to    drive    a    wedge    of 
hatred   between    blacks    and    Jews    in 
this  country.  Our  Constitution  guaran- 
tees Louis  Farrakhan's  right   of  free 
speech.  By  the  same  token.  I  feel  an 
obligation  to  issue  a  warning  that  his 
statements  are  filled  with  vicious  lies 
and  should  be  viewed  as  the  ravings  of 
an    American    demagogue    who    views 
Hitler  as  a    "wickedly  great"  man.  It 
should  come  as  no  surprise  that  Mr. 
Farrakhan  has  come  under  the  influ- 
ence of  another  anti-Semitic  terrorist. 
Mr  RUDMAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr,  RUDMAN.  I  believe  there  is  no 
further  debate.  The  yeas  and  nays 
were  not  asked  for.  We  are  now  pre- 
pared to  have  a  voice  vote,  and  I  move 
the  adoption  of  the  amendment. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  rec- 
ognized. 

Mr.  HUMPHREY,  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
Mr.  STEVENS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  what 
is  this  resolution  doing  here? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  Everyone  says  it  is 
late,  but  sometimes  I  think  we  ought 
to  stop  and  think  a  little  bit  about 
what  we  are  doing.  This  has  no  busi- 
ness in  connection  with  the  State-Jus- 
tice-Commerce appropriations  bill.  Are 
we  here  to  play  politics^'  What  is  this 
Senate  doing  tonight? 

I  move  to  table  that  and  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
Is  there  a  sufficient  .second'' 
Mr.  STEVENS.  We  ought  to  table  it. 
We  really  ought  to  table  this  and  just 
get  rid  of  it.  It  is  not  a  good  precedent 
for  the  Senate. 

The  PRESIDING  OFFICER.  There 
is  not  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  table. 

The  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Idaho 
[Mr.  McClure]  are  necessarily  absent. 
Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  fror.i  Colorado  [Mr. 
Hart]  and  the  Senator  from  Mississip- 


pi    [Mr.     Stennis]     are     necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote'' 

The  result  was  announced— yeas  95. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  187  Leg.] 
YEAS-95 


.Abdnor 

Andrews 

Arm.stronp 

Baker 

Baurus 

Bcnlscn 

Biden 

Bmpaman 

Boren 

Bosrhwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

DAmato 

Danforih 

DeConcini 

Denton 


Dixon 

Dodd 

Dole 

Domemci 

Durenberger 

Eagleion 

Ea-st 

Evans 

Exon 

Ford 

Garn 

Cilenn 

Gorton 

Gras-slcy 

Hatch 

Hatfield 

Hawkins 

Hecht 
Hefhn 
Hemz 
Helm.s 
Hollings 


Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxali 

Leahy 

Levin 

Long 

Lupar 

Mathia.'> 

Malsunaga 

MattinEly 

Melcher 

Meizenbaum 

Mucheil 

Moynihan 

Murkowski 
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Nickles 

Riegle 

Thurmond 

Nunn 

Roth 

Tower 

Parkwood 

Rudmaji 

Trible 

Pell 

Sar  banes 

Tsongas 

Per<-> 

Sa&srr 

Wallop 

PrfSsl«T 

Simpson 

Warner 

Proxmire 

Specter 

Weiclcer 

Pry  or 

Stafford 

Wilson 

Quayle 

Stevens 

Zonnsky 

Randolph 

Symms 

NOT  VOTING 

5 

Craivsion 

Hart 

Slennis 

Goldwatcr 

MrClure 

So    Mr 

Nickles 

amendment 

(No 
3363)  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  SYMMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN  Mr.  President,  first,  I 
wish  to  very  briefly  apologize  to  my 
chairman  and  the  majority  leader  who 
I  assured  yesterday  we  could  handle 
this  bill  on  the  floor  in  no  more  than  4 
or  5  hours  I  obviously  did  not  tell  the 
truth.  I  apologize  for  that  but  there 
have  been  developments  along  the  way 
that  I  might  say  were  beyond  my  con- 
trol. 

Mr  President.  I  believe  we  only  have 
three  matters  remaining  to  discuss. 
The  only  rollcall  vote  that  I  know  will 
occur  will  be  on  final  passage  that  has 
been  requested,  and  I  believe  there  are 
three  discussions  on  behalf  of  three 
Members  at  this  time  who  may  not 
seek  recognition 

^ME.NDMENT  NO.  33S4 

Mrs  KASSEBAUM  Mr  President.  I 
send  forth  an  amendment  on  behalf  of 
myself  and  Mr.  Murkov^ski. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  aissistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kan^a-s  ■  Mrs  Kasse- 
BAUMi,  for  herself  and  Mr  M' rkowski.  pro- 
poses an  amendment  numbered  3364 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  41.  line  19  change  the  following 
Change  amount  from  $522,570,000  to 
$501,667,200 

Mrs.  KASSEBAUM  Mr.  President, 
last  year  the  Senate  voted  overwhelm- 
ingly to  reduce  the  authorized  level  of 
US  mandatory  contributions  to  the 
United  Nations  and  four  of  its  special 
ized  agencies  by  20  percent.  Our  vote 
was.  unfortunately,  strongly  opposed 
by  the  House  conferees  and  a  compro- 
mise freezing  our  contribution  level 
was  eventually  accepted. 

I  am  asking  today  that  the  Senate 
reaffirm  its  vote  The  amendment  that 


I  have  offered  reduces  the  appropria- 
tion for  international  orgsunizations  by 
$21  million-from  $522,570,000  to 
$501,667,200  -a  reduction  of  4  percent 
and  a  downpayment  on  implementing 
the  Senates  decision  last  year.  The 
amount  specified  by  my  amendment  Is 
that  sent  over  from  House. 

I  would  like  to  make  clear  that  I  am 
not  an  opponent  of  the  United  Nations 
and  I  am  certainly  not  opposed  to  the 
good  works  of  its  specialized  agencies. 
I  am  opposed,  however,  to  the  prolifer- 
ating bureaucracies  that  have  come  to 
characterize  the  United  Nations,  and  I 
am  strongly  opposed  to  the  uncon- 
scionable le\els  of  salaries  and  bene- 
fits that  are  bein^  paid  from  taxpayer 
funds  to  U.S.  employees. 

Mr.  President,  a  midlevel  U.S.  em- 
ployee and  I  emphasize  thus  is  a  mid- 
level  bureaucrat -has  a  take  home  pay 
including  all  allowances  in  New  York 
of  over  $63,000  a  year  plus  a  housing 
allowance  of  undetermined  amount. 
This  IS  a  higher  real  salary  than  we 
pay  in  the  United  States  to  the  heads 
of  departments  who  are  responsible 
for  managing  mullibiUion  dollar  pro 
grams.  There  are  literally  thousands 
of  U.S.  employees  who  are  earning 
more  than  anyone  in  the  U.S.  Govern- 
ment other  than  the  President  and 
Vice  President— and  even  some  who 
earn  more  than  the  Vice  President. 

I  have  been  informed  by  the  admin- 
istration that  an  Under  Secretary 
General— of  whom  there  are  some  50 
to  60  in  all  the  U.N.  agencies  earns  a 
tax-free  net  .salary  of  $94,000  a  year 
plus  a  housing  allowance  of  $20,000  to 
$30,000  a  year.  When  an  Under  Secre- 
tary retires  after  30  years  with  the 
United  Nations,  he  is  given  a  lax-free 
cash  grant  of  $343,000  in  addition  to 
his  $50,000  a  year  tax-free  retirement 
income. 

This  retirement  plan  is  more  gener 
ous  than  could  be  imagined  possible  in 
the  government  service.  After  30  years 
service,  the  midlevel  profe.ssional  at 
the  United  Nations  will  receive 
$217,000  as  a  cash,  lump  sum.  tax-free 
retirement  bonus  on  top  of  an  amnual 
retirement  income  of  $32.000— also  tax 
free. 

I  believe  it  is  time  for  action.  Over 
the  past  12  years  the  United  States 
has  sought  to  negotiate  budget  re- 
straint in  the  United  Nations-and  has 
failed  While  we  pay  25  percent  of  the 
U.N  budget,  we  have  only  1  vote  out 
of  150.  Those  who  pay  almost  nothing 
control  the  votes  for  the  UN.  budget, 
and  they  seem  to  have  the  attitude 
that  they  can  tax  the  United  States  to 
pay  whatever  they  want.  In  12  years. 
Mr  President,  the  United  States  has 
voted  against  or  abstained  in  protest 
against  every  single  vote  on  the  U.N. 
budget.  It  has  not  worked.  Now  it  is 
time  for  Congress  to  act. 

At  this  time  of  shared  hardships,  so 
soon  after  we  have  voted  to  increase 
taxes  on  our  own  citizens,  we  can  not 


permit  business  as  usu&l  In  New  York, 
Geneva,  and  Paris. 

Mr.  President,  I  shall  be  very  brief 
because  I  do  not  wish  to  belabor  this 
amendment.  I  believe  it  is  going  to  be 
accepted  by  the  leaders. 

I  would  only  like  to  say  that  a  year 
ago  the  Senate  voted  overwhelmingly 
for  some  fiscal  restraint  on  the  U.N. 
budget.  This  is  an  effort  to  make  a 
downpayment  on  the  implementation 
of  that  Senate  vote. 

What  this  would  do  would  be  a  re- 
duction of  $21  million  from  the  level 
in  the  appropriations  bill.  It  will  be 
the  same  funding  level  specified  in  the 
House  bill. 

So  I  think  that  I  will  only  wish  to 
say  for  the  Record  at  this  point  one 
figure  that  I  think  is  of  interest  when 
we  are  considering  some  of  the  prob- 
lems with  the  U.N.  funding.  It  is  my 
understanding  that  when  the  Under 
Secretary  General,  for  whom  there  are 
.some  50  or  60  of  the  United  Nations  in 
all.  but  the  U.N.  agencies  earn  a  tax- 
free  net  salary  of  $94,000  a  year  plus  a 
housing  allowance  of  $20,000  to 
$30,000  a  year. 

I  think  everyone  will  find  these  fig- 
ures interesting. 

When  an  Under  Secretary  retires 
after  30  years  with  the  United  Nations 
he  is  given  a  tax-free  cash  grant  of 
$343,000  in  addition  to  his  $50,000  a 
year  tax-free  retirement  income. 

I  just  thought  those  figures  might 
be  of  interest. 

I  appreciate  the  acceptance  by  the 
committee  of  this  amendment. 

Mr  RUDMAN  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  and  I  have  discu.ssed  this 
matter,  and  this  is  identical  to  the  lan- 
guage now  contained  in  the  Hou.se  bill. 
and  unless  there  is  further  discussion. 
I  move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment V 
Mr.  HOLLINGS.  Move  its  adoption. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  3364)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    HOLLINGS.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  that  I  may  offer  an 
amendment  to  the  Department  of 
Commerce  bill  which  would  leave  open 
the  question  of  where  to  locate  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration regional  service  center 
for  the  Great  Lakes. 

There  is  no  question  that  we  need  a 
marine  service  center  on  the  Great 
Lakes.  Right  now  there  are  four  local 


Weather  Service  forecast  offices  scat- 
tered around  the  Great  Lakes,  in 
Cleveland.  Chicago,  Buffalo,  and  Ann 
Arbor.  These  offices  do  not  coordinate 
their  marine  weather  forecasting  re- 
sponsibilities. In  fact,  forecasting 
weather  conditions  for  aircraft  and  ag- 
riculture take  precedence  over  marine 
forecasting  at  these  offices.  And  to  the 
extent  that  marine  forecasting  is  done 
at  all.  it  is  performed  independently  in 
each  of  the  four  offices. 

The  National  Oceanic  and  Atmos- 
pheric Administration  has  recognized 
the  need  to  establish  a  centralized 
marine  weather  forecasting  center  on 
the  Great  Lakes  because  of  the  enor- 
mous volume  of  recreational  boating 
and  commercial  shipping  on  the  lakes. 
NOAA  has  recognized  the  desirability 
of  creating  this  center  in  Cleveland, 
OH, 

Let  me  quote  from  NOAA's  own  m- 
ternal  study  prepared  in  1980  and  enti- 
tled -The  Great  Lakes  Marine  Weath- 
er Services  Report": 

Cleveland  is  recommended  as  the  location 
for  the  Great  Lakes  service  unit.  Cleveland 
IS  known  as  the  maritime  hub  for  the  Great 
Lakes  region,  and  it  is  within  the  area 
having  the  highest  concentration  of  recre- 
ational boating. 
The  report  goes  on  to  state: 
Other  factors  supporting  the  recommen- 
dation are  as  follows: 

Headquarters  of  the  Coast  Guard  ninth 
district  which  encompasses  the  entire  Great 
Lakes  region. 

The  major  marine  communications  service 
for  the  lakes  is  located  in  nearby  Lorain, 
OH  Broadcasts  from  14  transmitters 
around  the  lakes  are  controlled  from  this 
point. 

Headquarters  of  the  Lake  Carriers'  Asso- 
ciation, representing  all  of  the  major  ship- 
ping companies  on  the  lakes. 

Ninety  percent  of  all  U.S.  Great  Lakes 
fleets  are  headquartered  in  Cleveland. 

Headquarters  of  the  International  Ship 
Masters  Association;  Great  Lakes  Pilot  As- 
sociation. International  Association  of  Mas- 
ters. Mates,  and  Pilots, 

Headquarters  of  the  Interlake  Yachting 
Association  representing  110  yacht  clubs. 

Mr.  President,  this  NOAA  service 
center  for  the  Great  Lakes  will  per- 
form other  duties  besides  the  crucial 
marine  weather  forecasting.  It  will 
perform  important  hydrological  stud- 
ies, help  predict  tidal  currents,  prepare 
marine  maps,  and  assist  in  the  devel- 
opment of  marine  management  pro- 
grams. 

I  firmly  believe  this  facility  should 
be  located  in  Cleveland. 

Let  me  tell  you  the  status  of  where 
we  are.  Where  we  are  at  the  moment  is 
that  the  House  considered  this  entire 
issue  and  they  determined  that  the  re- 
gional ocean  service  centers  should  be 
located  at  the  Sand  Point  facility.  An- 
chorage, AK:  Honolulu,  HI;  Port 
Newark.  NJ;  and  New  Orleans.  Then 
they  had  one  other,  just  said  the 
Great  Lakes  Association.  When  the 
matter  came  out  of  the  Senate  com- 
mittee, no  change  was  made  in  the  leg- 


islation but,  just  as  in  the  report  lan- 
guage of  the  House,  they  had  desig- 
nated where  the  locations  were  to  be, 
a  change  was  made  in  the  report  indi- 
cating all  of  the  same  cities  that  I  just 
mentioned,  but  instead  of  saying  the 
Great  Lakes  location,  they  spelled  out 
Rosemont,  IL,  and  added  Charleston, 
SC, 

I  think  we  have  to  understand  the 
context  in  which  the  situation  exists. 
The  Senator  from  Ohio  is  considering 
offering  an  amendment  unless  we  can 
get  the  matter  clarified  that  there  is 
no  finality  about  the  report  language 
and  the  amendment  would  go  to  the 
issue  itself,  and  whether  or  not  it 
ought  to  be  in  Cleveland  and  whether 
it  ought  to  be  Rosemont,  IL,  or  some- 
where in  Michigan,  or  somewhere  in 
New  York,  or  somewhere  in  Wisconsin, 
or  in  some  other  State  bordering  the 
Great  Lakes, 

I  should  point  out  that  in  the  House 
report  it  is  provided  that  it  would  pro- 
vide $500,000  to  establish  a  regional 
ocean  service  center  for  the  Great 
Lakes  location  to  be  determined 
through  the  results  of  a  study  funded 
in  the  fiscal  year  1984  supplemental. 

So  what  we  have  is  that  the  House 
has  said  there  ought  to  be  a  Great 
Lakes  location.  I  think  it  ought  to  be 
in  Ohio,  others  think  that  it  ought  to 
be  other  places.  The  House  has  said  in 
their  report  language  that  there 
should  be  a  $500,000  study  made  as  to 
where  it  should  be  located. 

I  would  like  to  inquire  of  the  manag- 
er of  the  bill  as  to  whether  it  is  not  a 
fact  that  if  there  is  to  be  this  study 
made  that  the  report  language,  which 
recites  various  communities  in  which 
the  service  is  to  be  located,  would  not 
be  the  finally  determinative  fact  but 
that,  after  the  results  of  the  study  are 
in,  it  is  at  that  point  that  a  determina- 
tion should  and  would  be  made. 

It  would  seem  to  me  it  would  logical- 
ly flow  from  the  fact,  spending 
$500,000  to  make  a  study,  you  would 
certainly  think  at  the  conclusion  of 
that  study  that  is  the  place  where  the 
facility  would  be  located,  I  would  like 
to  get  the  Senator's  view  as  to  the 
impact  in  the  report  language  vis-a-vis 
the  results  of  this  study  that  would  be 
forthcoming  from  NOAA. 

Mr.  RUDMAN.  I  would  say  to  my 
friend  from  Ohio  that  I  am  sure  he 
knows,  being  an  expert  in  Senate  rules 
and  legislation,  that  report  language 
by  a  committee  is  commendatory,  it  is 
not  mandatory  or  legally  binding  on 
an  agency. 

I  would  point  out  that  the  Senator 
states  correctly  what  is  contained  in 
the  House  bill  is  money  for  a  study 
which  is  not  contained  in  the  Senate 
bill.  Of  course,  that  would  be  met  in 
conference.  But  the  Senators  basic 
statement  is  correct. 

Mr.    METZENBAUM.    I    thank    the 
Senator  from  New  Hampshire. 
I  yield  to  the  Senator  from  Ohio, 


Mr.  GLENN.  Mr.  President,  I  rise  to 
associate  myself  with  the  comments  of 
my  distinguished  coUeagiae  from  Ohio. 
I  think  we  should  note  that  in  the 
House  language,  the  centers  would  be 
decided  after  a  considerable  study. 

I  do  not  quarrel  with  any  of  the 
open  ocean  reporting  points  or  coordi- 
nation points  whatsoever,  I  think 
when  suddenly  in  the  Senate  language 
then  it  shows  up  as  being  specified  as 
Rosemont,  IL— which  I  might  add  for 
my  colleagues  happens  to  be  O'Hare 
Airport,  We  know  how  many  ships 
pass  through  O'Hare  Airport  these 
days.  That  happens  to  be  the  center 
that  we  are  talking  about,  and  it  sud- 
denly turns  up  in  report  language. 

And  while  I  agree  completely  with 
the  distinguished  floor  manager  of  the 
bill  that  report  language  is  supposed 
to  be  alvisory,  we  also  are  all  very 
...i.,.h  aware  that  if  it  is  in  the  bill  that 
it  is  going  to  be  Rosemont,  IL,  the 
odds  are  about  9  to  1  that  it  is  going  to 
be  Rosemont,  IL,  and  that  is  where 
they  are  going  to  put  it  if  it  is  speci- 
fied in  the  bill.  That  may  not  necessar- 
ily be  the  spot  where  this  thing  should 

go. 

The  purpose  of  this  whole  thing— 
and  I  will  read  this; 

The  purpose  of  such  centers  is  to  enhance 
the  quality,  coordination  and  delivery  of  ex- 
isting NOAA  products  and  services  such  as 
marine  weather  warnings  and  forecasts, 
nautical  and  aeronautical  charts  and  related 
products,  ocean  analysis  and  prediction  serv- 
ices, fishery  product  trade  and  marketing 
information,  and  environmental  satellite 
data.  Clients  of  such  centers  will  be  those  in 
the  general  marine  community  (i.e.,  the 
fishing  industry,  marine  transportation  and 
shipping  interests,  operators  of  offshore  oil 
rigs. 

And  so  on. 

Now,  I  do  not  necessarily  think  that 
Rosemont,  alias  O'Hare  Airport,  is 
necessarily  the  spot  where  all  those 
things  should  be  coordinated  out  of.  I 
am  not  positive  that  Cleveland,  OH,  is. 
I  think  it  makes  a  lot  more  sense  than 
O'Hare  Airport.  I  would  support 
Cleveland,  OH,  certainly.  But  the 
study  was  supposed  to  make  a  determi- 
nation about  shipping  on  the  lakes, 
hydrological  studies,  data  on  fishing, 
on  all  sorts  of  things  that  apply  to 
shipping  and  the  fishing  industry 
could  be  coordinated  from. 

I  would  submit  that  we  should  not 
be  going  forward  without  having  the 
report  language  and  with  the  Senate 
proposal  listing  this  place  automatical- 
ly as  Rosemont.  IL. 

So  I  support  the  comments  of  my 
distinguished  colleague  from  Ohio 
very  much  and  ask  that  we  go  back  to 
the  House  version  of  it.  It  specified  a 
study  to  determine  where  this  could 
most  efficiently  be  done  and  not  speci- 
fy a  particular  spot  which  will  likely 
be  taken  out  of  the  legislative  history 
and  the  report  language  and  made  a 
fact,  even  though  we  know  that  that 


19620 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1984 


June  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


19621 


report  language  is  normally  advisory 
only 

I  yield  the  floor 

Mr.  PERCY  Mr  President.  I  would 
just  like  to  address  three  brief  com- 
ments to  the  floor  manager  of  the  bill. 
I  sympathize  with  his  problem.  It  is 
now  close  to  11  p.m..  and  we  ought  to 
have  final  passage  immediately  on  this 
bill. 

First.  I  would  just  like  to  ask:  How 
were  other  locations  selected?  They 
were  not  selected  by  a  study,  but 
rather  by  discretionary  action  taken 
by  the  Committee  on  Appropriations. 

Second,  the  Senate  report  language 
dealing  with  ocean  service  centers  dif- 
fers from  the  House  language  in  only 
two  respects.  It  added  Charleston.  SC. 
and  Rosemont.  IL.  as  sites  for  a  re- 
gional ocean  service  center. 

Third.  I  have  tremendous  respect  for 
the  committee's  judgment  on  these 
matters.  If  the  Great  Lakes  site  is  to 
be  chosen  by  study,  then  why  should 
not  all  of  the  ocean  service  sites  be 
chosen  by  study''  We  have  not  done 
that  up  to  now.  and  I  believe  there  is 
no  need  to  do  it  in  the  present  in- 
stance. 

The  ocean  service  center  concept  is 
designed  to  aid  the  shipping  industry 
by  providing  comprehensive  marine 
weather  forecasting  for  shippers  oper- 
ating in  our  coastal  waters.  Perhaps 
the  greatest  need  for  one  of  these 
ocean  service  centers  exists  along  the 
Nation's  fourth  coast— the  Great 
Lakes. 

The  Great  Lakes  are  like  an  ocean  in 
many  ways— except  in  its  weather  sys- 
tems, which  are  violent  and  unpredict- 
able. Weather  in  the  Great  Lakes  can 
be  severe  and  systems  can  change  sud- 
denly, sometimes  in  a  matter  of  min- 
utes. We  need  only  remember  the 
sinking  of  the  iron  ore  ship.  Edmund 
Fitzgerald,  which  went  down  in  heavy 
seals  in  Lake  Superior.  The  Edmund 
Fitzgerald  was  a  very  large  ship.  Be  as- 
sured, then,  that  those  waves  were 
very  large.  Our  goal  in  establishing  an 
ocean  service  center  in  the  Great 
Lakes  is  to  prevent  another  tragedy 
like  that  of  the  Edmund  Fitzgerald. 

At  present,  there  is  no  centralized 
marine  weather  forecast  station  in  the 
Great  Lakes.  Forecasting  is  done  at 
four  Great  Lakes  forecast  centers  in 
Buffalo.  Cleveland.  Ann  Arbor,  and 
Rosemont.  IL.  near  Chicago.  While 
the  National  Weather  Service  person- 
nel at  these  sites  have  done  a  great 
job.  there  is  still  a  great  need  for  one 
site  with  a  dedicated  force  giving 
Great  Lakes  marine  forecasting  their 
primary  attention. 

The  Senate  Subcommittee  on  State, 
Justice.  Commerce  Appropriations  has 
provided  $6.5  million  for  the  establish- 
ment of  seven  regional  ocean  service 
centers  for  the  fiscal  year  1985.  The 
committee  has  directed  that  the  ocean 
service  center  for  the  Great  Lakes  be 
located     at     the     existing     National 


Weather  Service  station  at  Rosemont. 
IL. 

I  strongly  support  the  ocean  service 
center  concept  and  I  ask  my  colleagues 
to  endorse  this  item  as  marked  up  by 
the  Senate  Appropriations  Subcom- 
mittee. As  for  the  Great  Lakes  center, 
there  is  no  doubt  in  my  mind  that 
Rosemont.  IL.  is  the  best  place  to  put 
this  station.  I  say  this  not  because  of 
my  position  as  an  Illinois  Senator,  but 
because  of  the  realities  of  the  situa- 
tion in  the  Great  Lakes. 

Mr  President,  the  National  Weather 
Service  station  at  Rosemont  currently 
handles  all  the  forecasting  for  the 
State  of  Illinois.  The  fine  staff  there 
also  maintain  and  operate  the  sophis- 
ticated weather  forcasting  systems  at 
GHare  International  Airport  in  Chica- 
go, which  is  the  Nation's  busiest  air- 
port. 

The  Rosemont  center  and  staff  are 
uniquely  qualified  to  handle  the  duties 
of  the  Great  Lakes  Ocean  Service 
Center  for  a  number  of  reasons.  First. 
when  the  Rosemont  station  was  locat- 
ed in  downtown  Chicago,  it  was  known 
as  the  Chicago  District  Forecast  Sta- 
tion. That  station  did  all  the  forecast- 
ing for  all  the  Great  Lakes  before  the 
present  system  of  four  stations  was 
implemented  in  the  1970's.  In  fact, 
some  of  the  same  meteorological  staff 
who  were  with  the  office  then  are  still 
at  the  Rosemont  station  now.  and 
could  draw  on  their  vast  experience  of 
lakes  forecasting  when  the  ocean  serv- 
ice center  is  established. 

Second,  the  Rosemont  station  al- 
ready does  the  forecasting  for  the  two 
largest  Lakes— Michigan  and  Superior. 
Combined  there  were  89  gales  and  23 
storms  on  these  two  lakes  alone  during 
1982.  The  Rosemont  station  has  han- 
dled these  and  has  proven  itself  under 
fire. 

Third,  the  Port  of  Chicago  moves 
more  tonnage  than  any  other  port  on 
the  Great  Lakes  and  more  internation- 
al shipping  docks  in  Lake  Michigan 
than  any  other  lake.  Rosemont  would 
be  perfectly  located  to  provide  timely, 
accurate,  and  comprehensive  weather 
information  for  the  masters  and 
owners  of  these  ships. 

Fourth,  pleasure  boating  is  highly 
concentrated  along  the  Lake  Michigan 
coastline  near  Chicago  and  going  up 
into  Milwaukee.  Most  of  the  victims  of 
sudden  gales  are  pleasure  boaters.  The 
Rosemont  station  would  ensure  that 
pleasure  boaters  too  get  up-to-the- 
minute  information  on  Lake  Michigan 
weather 

Fifth,  the  shipping  industry  in  the 
Great  Lakes  wants  this  ocean  service 
center  in  Rosemont.  Let  me  read  to 
you  from  a  letter  from  Daniel  E. 
Shaughnessy.  president  of  the  West- 
ern Great  Lakes  Shipping  Association 
which  represents  six  major  shipping 
companies  in  the  western  lakes.  I  ask 
unanimous    consent    that    this    letter 


from  Mr.  Shaughnessy  be  printed  in 
the  Record  in  full. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

We.stern  Gekat  Lu\KES 
Maritime  Association.  Inc. 
Arlington.  V.A.  Jutic  37.  1984 
Hen.  Charles  H.  Percy. 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Percy:  Our  organization 
iias  followed  closely  the  provisions  of  HR 
.5712.  dealing  with  the  establishment  of 
seven  Regional  Ocean  Service  Centers  Ob- 
viously, we  are  particularly  concerned  about 
the  plans  for  the  Center  which  will  serve 
the  Great  Lakes. 

In  this  regard,  we  would  like  to  urge  that 
the  current  intent  of  the  legislation  to 
locate  the  Great  Lakes  Center  m  Rosemont. 
Illinois  be  confirmed  and  supported  by  the 
full  Senate.  A  decision  to  locate  this  facility 
at  Rosemont  is  technically  sound  and  would 
be  of  special  value  to  the  diverse  shipping 
interests  in  Lake  Michigan  In  particular, 
the  sizable  amount  of  international  ship- 
ping servicing  Lakes  Michigan  and  Superior. 
and  the  volume  of  maritime  traffic  general- 
ly in  the  Western  Great  Lakes,  more  than 
justifies  the  location  of  the  Center  in  Rose- 
mont. 

I  hope  that  you  will  be  able  to  assist  on 
this  matter.  Rosemont's  excellent  location, 
ready  capabilities,  experience,  and  facilities 
make  it  an  ideal  location  for  the  Great 
Lakes  Ocean  Service  Center  and  in  particu- 
lar, its  vital  weather  forecasting  functions. 

On  behalf  of  our  Association  and  Its  relat- 
ed  maritime   and   trade   interests,  we   urge 
that  our  Great  Lakes  Ocean  Service  Center 
be  located  in  Rosemont.  Illinois. 
Sincerely. 

Daniel  E.  Shaughnessy. 

President. 

Mr.  PERCY.  Mr.  President.  I  believe 
that  the  facts  show  that  Rosemont  is 
the  best  location  for  the  Great  Lakes 
Regional  Ocean  Service  Center  which 
we  are  funding  for  next  year.  All  the 
Great  Lakes  States  will  benefit  from 
it.  Shippers  in  tho.se  States  will  benefit 
more  from  a  Rosemont  station  than 
from  any  other  location. 

Some  have  wanted  the  Regional 
Ocean  Service  Center  to  be  located  in 
Cleveland.  The  reasons  given  for 
Cleveland  as  a  location  are  not  par- 
ticularly convincing.  The  arguments 
have  been  based  on  the  fad  that,  since 
many  commercial  associations  dealing 
with  the  Great  Lakes  are  located  in 
Cleveland,  the  Ocean  Service  Center 
for  the  Great  Lakes  ought  to  be  there 
too. 

Well.  I  don't  buy  that  argument.  Mr. 
President.  Our  first  concern  in  locat- 
ing this  Center  ought  to  be  that  of  de- 
termining where  it  will  be  most  effec- 
tive in  fulfilling  Its  main  function; 
Furthering  safe  shipping  through  ac- 
curate weather  forecasting.  I  believe  it 
is  obvious  that  Rosemont  is  the  best 
spot  based  on  these  merits. 

The  House  committee  has  taken  a 
different  approach  to  this  matter, 
marking  up  a  supplemental  appropria- 
tion bill  which  funds  a  study  to  deter- 


mine the  best  location  on  the  Great 
Lakes  for  the  Center.  However,  a  sup- 
plemental bill  has  not  been  considered 
by  the  Senate.  I  believe,  given  the  ur- 
gency of  the  situation,  that  we  should 
move  ahead  on  establishing  this  Ocean 
Service  Center  as  soon  as  possible.  For 
all  of  these  reason.  I  oppose  the 
Glenn-Metzenbaum  amendment, 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  the  distinguished 
senior  Senator  from  Illinois  in  his  ef- 
forts to  ensure  that  an  important  pro- 
vision added  to  the  bill  by  the  Senate 
Subcommittee  on  State,  Justice  and 
Commerce  Appropriations  is  main- 
tained. 

The  committee's  direction  that  the 
ocean  service  center  for  the  Great 
Lakes  be  located  at  the  existing  Na- 
tional Weather  Service  station  in 
Rosemont,  IL,  merits  the  full  Senate's 
strong  support. 

Currently,  the  task  of  marine  weath- 
er forecasting  for  the  Great  Lakes  is 
handled  at  four  separate  centers.  How- 
ever, the  Senate  subcommittee  decided 
that  there  is  pressing  need  for  one  site 
in  the  region  to  consolidate  the  work 
of  the  four  centers.  The  concept  of 
one  center  whose  primary  goal  is  to 
focus  entirely  on  Great  Lakes  marine 
forecasting  is  a  good  one,  Mr.  Presi- 
dent. 

My  distinguished  colleague  from  Illi- 
nois has  already  pointed  out  why  the 
Rosemont  Center  is  distinctly  well 
qualified  to  handle  the  responsibilities 
for  the  Great  Lakes  region,  so  I  will 
not  belabor  the  point.  But,  Mr.  Presi- 
dent. I  do  wish  to  reiterate  that  the 
Rosemont  Center,  when  previously 
headquartered  in  Chicago,  performed 
essentially  the  same  tasks  it  will  be 
called  upon  to  handle  in  the  future. 
Also,  the  station  currently  forecasts 
the  marine  weather  for  the  two  largest 
lakes,  and  more  tonnage  moves 
through  the  port  of  Chicago  than  any 
other  Great  Lakes  port. 

Those  who  believe  that  the  regional 
ocean  service  center  should  be  located 
elsewhere,  after  further  study,  base 
their  arguments,  primarily,  on  the 
point  that  some  commercial  associa- 
tions are  located  elsewhere.  That 
might  be  important,  Mr.  President,  if 
the  central  job  of  the  center  were  to 
deal  with  commercial  associations. 
But,  that  is  not  the  case:  The  purpose 
of  the  regional  ocean  service  center 
would  be  to  forecast  weather,  and  I 
submit  that  the  Rosemont  facility  is 
best  suited  to  do  the  job  required. 

Given  these  circumstances,  I  believe 
that  we  should  adopt  the  position  of 
the  subcommittee. 

Mr.  GLENN.  Mr.  President,  will  the 
senior  Senator  from  Illinois  yield  for  a 
question? 
Mr.  PERCY.  Yes. 

Mr.  GLENN.  Could  the  Senator 
from  Illinois  indicate  to  us  how  Rose- 
mont, IL,  came  to  be  in  the  report  lan- 
guage? 


Mr.  PERCY.  The  committee  put  it 
in. 

Mr.  GLENN.  Was  this  at  the  request 
of  the  Senator  from  Illinois? 

Mr.  PERCY.  Mr.  President.  I  would 
not  say  it  was  not  without  suggestion. 
Both  Senator  Dixon  and  I  have 
always  advocated  Illinois.  And  Rose- 
mont, IL,  just  happens  to  be  right  at 
O'Hare  Airport,  which  is  the  center  of 
the  largest  airport  in  the  world,  a  very 
busy  spot  and  a  very  convenient  spot 
with  large  and  diverse  weather  fore- 
casting equipment. 

But  as  to  the  question  of  how  the 
committee  came  to  their  selection.  I 
believe  the  Members  went  through  the 
selection  process,  and  made  their  de- 
termination. 

Mr.  GLENN.  Was  the  report  lan- 
guage voted  by  the  committee  or  was 
it  done  simply  at  the  request  of  the 
Senator  from  Illinois?  Was  the  report 
language  made  at  the  Senator's  re- 
quest? 

Mr.  PERCY.  I  would  say  that  both 
Senators  from  Illinois,  in  a  bipartisan 
manner,  always  work  together  on 
these  matters.  As  a  matter  of  fact,  we 
work  together  once  a  month  with  the 
Illinois  delegation. 

Mr.  GLENN.  Were  there  any  hear- 
ings to  determine  Rosemont,  IL? 

Mr.  PERCY.  We  suggest  the  out- 
standing values  of  Illinois,  all  parts  of 
it,  including  Rosemont. 

Mr.  GLENN.  The  Senator  is  not  an- 
swering the  question.  I  want  to  know 
whether  this  was  put  in  at  the  request 
of  the  Senator  from  Illinois  without 
hearings  on  Rosemont.  IL.  by  the  com- 
mittee; yes  or  no. 

Mr.  PERCY.  Yes.  I  am  very  proud  to 
say  that  I  work  for  Illinois  in  all  ap- 
propriations matters.  I  do  not  know- 
how  many  others  joined 

Mr.  GLENN.  So  we  do  not  know 
whether  this  would  be  the  best  place 
to  do  this;  we  do  not  know  whether 
O'Hare  is  the  best  place  to  do  it  at  all? 
It  was  done  at  the  Senator's  request.  I 
do  not  blame  the  Senator  for  trying 
this,  but  the  Senator  cannot  blame  us 
for  saying  we  should  do  what  the 
House  suggested  to  determine  where 
the  best  spot  around  the  Great  Lakes 
is,  and  not  do  it  directed  from  O'Hare 
Airport. 

They  have  the  plate  full  with  their 
training.  I  submit. 

Mr.  PERCY.  All  I  can  say  is  that  we 
feel  very  strongly  that  the  Great 
Lakes— all  of  us  from  the  Great 
Lakes— is  one  of  the  greatest  seacoasts 
of  the  Nation,  and  one  of  our  great 
marine  resources. 

I  have  no  idea  how  the  Sand  Point 
facility  in  the  Great  Lakes  was  chosen, 
nor  Anchorage,  AK:  or  Honolulu,  HI: 
Port  Newark,  NJ;  New  Orleans,  LA;  or 
Charleston,  SC  were  chosen.  I  pre- 
sume in  the  same  way  that  the  Rose- 
mont, IL  site  was  chosen— in  the 
wisdom  and  judgment  of  the  commit- 
tee. 


Mr.  GLENN.  Mr.  President,  all  we 
really  want  out  of  this— and  I  believe 
my  distinguished  colleague  from  Ohio 
will  back  me  up— is  this  to  be  honestly 
a  study— not  just  the  amendment,  and 
have  the  report  language  showing  or 
the  conferees  showing,  that  the  study 
should  truly  be  a  study,  and  recede  to 
the  House.  It  is  a  Great  Lakes  study. 
We  would  be  happy  to  do  that,  if  the 
conferees  will  just  agree  to  it. 
I  yield  the  floor. 
Mr.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  1  will  be 
very  brief. 

I  think  the  legislative  history  that 
we  have  here  tonight  is  very  critical  to 
the  Great  Lakes  States.  I  want  to 
make  two  points. 

No.  1.  the  Great  Lakes  Commission, 
which  represents  all  the  Great  Lakes, 
picked  a  State  for  this  site  other  than 
the  one  that  is  in  this  particular  con- 
ference report. 

Second.  I  think  it  is  obvious  that  in 
the  case  of  these  other  sites  there 
must  have  been  a  consensus.  That  is 
why  they  were  specified.  In  the  case  of 
the  Great  Lakes  site,  there  was  no 
consensus.  There  is  no  consensus. 
That  is  the  reason  for  the  study  in  the 
House  bill,  and  I  think  the  representa- 
tion of  the  floor  manager  here  that 
this  lanuage  is  advisory  only,  and  not 
binding  on  NOAA.  is  essential  to  the 
legislative  history.  Those  of  us  in  the 
Great  Lakes  States  I  know  welcome 
those  representations. 

But  I  do  not  want  to  emphasize  that 
the  Great  Lakes  Commission  itself, 
which  represents  all  of  the  Great 
Lakes  States,  selected  a  site  other 
than  the  one  which  was  selected  by 
the  committee  language. 

I  thank  my  friend  from  New  Hamp- 
shire. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  manager  of  the  bill  and  the 
ranking  minority  member  be  good 
enough  to  answer  a  simple  question? 
Was  the  matter  of  putting  Rosemont, 
IL  in  the  report  ever  discussed  in  the 
committee? 

Mr.  RUDMAN.  Neither  Rosemont 
nor  any  of  the  other  locations  were 
ever  discussed  at  the  hearings. 

Mr.  METZENBAUM.  And  I  assume 
that  the  ranking  minority  member 
would  agree? 

Mr.  HOLLINGS.  I  found  out  about 
it  when  the  Senator  from  Ohio  called 
me  on  the  phone. 

Mr.  METZENBAUM.  I  thank  both 
Senators. 

Mr.  President,  under  the  circum- 
stances, since  it  is  quite  obvious  this 
matter  was  not  really  discussed  at  the 
committee  level,  since  it  is  quite  obvi- 
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ous  it  was  just  something  inserted  into 
the  report,  since  it  s  quite  obvious  also 
according  to  the  manager  of  the  bill 
that  he  does  not  feel  that  that  is  de- 
terminative of  the  NOAA  group  and 
making  the  final  determination,  and 
since  the  study  wiU  be  made  hopeful- 
ly—I am  correct  in  assuming  that  the 
managers  of  the  bill  would  not  object 
to  the  House  study  going  forward  as 
provided  in  the  House  part. 

Mr  RUDMAN  I  say  to  the  Senator 
from  Ohio  that,  the  committee  will  act 
in  good  faith  understandmg  what  hap- 
pened here  tonight. 

I  cannot  speak  for  the  entire  com- 
mittee. But  I  am  sure  the  ranking 
member  and  myself  will  take  into  ac- 
count what  was  said  here  tonight. 

Mr  METZENBAUM.  I  thank  the 
Senator 

Under  the  circumstances.  I  do  not 
think  it  is  necessary  to  put  this  matter 
to  a  vote,  and  we  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER  An 
amendment  has  never  been  submitted. 

.AME-NDMENT  NO.  3365 

I  Purpose.  To  add  provusions  appropriating 
funds  pursuant  to  the  Central  American 
Dcmocracv.  Peace  and  Development  Initi- 
ative Act  of  1984,  and  for  other  purposes' 

Mr.  DOMENICI  addressed  the 
Chair 

The    PRESIDING 
Senator    from    Scv. 
nized. 

Mr.    DOMENICI. 
send  an  amendment 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr  Do 
MENlcii.  proposes  an  amendment  numbered 
3365 

Mr  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dls- 
pervsed  with 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Al  the  bottom  of  page  72.  add  the  follou, 
ing  new  title 

TITLE  VI-SUPPLf:MENTAL.  FOREIGN 
ASSISTANCE  BIl-ATERAL  ECONOMIC 
ASSISTANCE  FT'NDS  APPROPRIATED 
TO  THE  PRESIDENT 

Central  America  Initiative 
For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Central  America  Democracy.  Peace  and  De- 
velopment Initiative  Act  of  1984.  the  For- 
eign Assistance  Act  of  1 96 1,  tht-  Peace  Corps 
Act.  and  the  MiKralion  and  Refugee  Assist- 
ance Act.  for  the  fiscal  year  ending  Septem 
ber  30.  1984  and  for  other  purposes,  for  as- 
sistance for  Central  American  countries,  to 
remain  available  until  December  31.  1984,  m 
addition  to  amounts  otherwise  made  avail- 
able for  such  purposes 


OFFICER.    The 
Mexico    is    recog- 

Mr     President,    I 
to  the  desk,  and 


Agency  fur  International  Development 

\<;ricultiire.  ri;ral  development,  and 

nutrition 

For  an  additional   amount    for  'ABrlcul 

ture.  rural  development,  and  nutrition.  De 

velopmeni  Assistam  e  .  $10,000,000 

POPULATION 

For  an  additional  amount  for  "Population. 
Development  Assistance".  $5,000,000. 

HEALTH 

For  an  additional  amount  for  Health  De- 
velopment Assistance".  $18,000,000 

rotJCATION  AND  HUMAN  RESOURCES 
DEVFXOPMENT 

For  an  additional  amount  for  Education 
and  human  resources  development.  Devel 
opment  Assistance".  $10,000,000  Provided. 
That  of  this  amount  not  less  than 
$2,000,000  shall  be  available  only  for  the 
International  Student  Exchange  Program. 

ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

For  an  additional  amount  for  Energy  and 
selected  development  activities.  Develop 
ment  Assistance".  $30,000,000 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Ekro- 
nomic  Support  Fund  .  $290,500,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  an  additional  amount  for  "Operating 
expenses  of  the  Agency  for  International 
Development"  $2,489,000  Provided.  That 
not  less  than  $727,000  shall  be  available 
only  for  the  activities  of  the  Inspector  Gen- 
eral's office 

INDEPENDENT  AGENCY 
Peace  Corps 

For  an  additional  amount  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
61 2 1.  $2,000,000. 

Department  of  State 
migration  and  refugee  assistance 

For  an  additional  amount  for  "Migration 
and  refugee  assistance".  $10,000,000.  to  be 
used  only  for  medical  and  health  related  as 
slslance  for  refugees  in  Central  America,  tc 
remain  available  until  December  31,  1984 
GENERAL  PROVISIONS 

Funds  may  be  made  available  for  develop- 
ment assistance  for  fiscal  year  1984  for  Gua 
temsJa  notwithstanding  the  provisions  of 
Public  Law(  98  151. 

Funds  under  this  title  are  made  available 
notwithstanding  section  10  of  Public  Law 
91  672  and  section  t5(a>  of  the  State  De- 
partment Basic  Authorities  Act  of  1956. 

None  of  the  funds  made  available  by  this 
title  shall  be  restricted  for  obligation  or  dis- 
bursement solely  as  a  result  of  the  policies 
of  any  multilatrral  institution. 

Sec  601  la)  Not  later  than  thirty  days 
after  the  date  of  entry  into  force  of  any 
memorandum  of  understanding  or  other 
international  agreement  between  the 
United  States  Government  and  a  Central 
American  Government  regarding  the  use  of 
local  currencies  generated  from  assistance 
furnished  to  carry  out  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  or 
generated  from  the  sale  of  agricultural  com- 
modities under  the  Agricultural  Trade  De 
velopment  and  AssLslance  Act  of  1954,  the 
President  shall  prepare  and  transmit  to  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  a  report  .set 
ting  forth  for  each  such  memorandum  or 
agreement 


1 1 )  the  text  of  each  such  memorandum  or 
asreement, 

1 2 1  the  status  and  description  of  each  such 
memorandum  or  agreement.  Including  the 
period  of  lime  covered,  the  amount  of  fund- 
ing involved,  and  the  sources  of  funding  in- 
volved: 

i3i  an  explanation  of  the  manner  in  which 
funds  are  to  be  used  In  a  Central  American 
country  to— 

I  A I  eliminate  the  climate  of  violence  and 
civil  strife,  in  the  cases  of  Guatemala  and  El 
Salvador: 

iB)  develop  democratic  institutions  and 
processes: 

(C)  develop  strong  and  free  economies 
with  diversified  production  for  both  exter- 
nal and  domestic  markets: 

'Di  make  sharp  improvement  in  the  social 
conditions  of  the  poorest  Central  Ameri- 
cans, and  -i 

I  El  improve  substantially  the  distribution 
of  income  and  wealth,  and 

<4i  the  degree  of  compliance  by  the  Cen- 
tral American  Government  with  the  provi 
sions  of  such  memorandum  or  agreement. 

(b)  Not  later  than  thirt.v  days  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  prepare  and  transmit  to  the  commit 
tees  referred  to  in  sub.section  lai  a  report 
providing  the  information  described  by 
paragraphs  il)  through  (4)  of  subsection  ^ai 
with  respect  to  any  memorandum  of  under 
subsection  which  is  in  effect  on  the  date  of 
enactment  of  this  Act. 

ic)  Not  later  than  six  months  after  the 
date  of  entry  into  force  of  each  memoran 
dum  of  understanding  or  other  internation 
al  agreement  described  In  subsection  lai. 
and  upon  the  date  of  termination  of  each 
such  memorandum  or  agreement,  the  Presi- 
dent shall  prepare  and  transmit  to  the  com 
miltees  referred  to  m  subsection  la'  a  report 
describing  the  progress  achieved  in  carry in>; 
out  the  provisions  of  such  memorandum  or 
agreement,  including  the  progress  achieved 
in  carrying  out  the  provisions  of  clauses  <A) 
through  I E)  of  subsection  (a)(3). 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  a  descrip- 
t'on  of  my  amendment  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

DoMENici   Amendment  To  Provide  Supple- 
mental      Hl'MANITAHIAN       AND       ECONOMIC 

Funding  for  Central  America 

Keeps  faith  with  Central  Americans  by 
implementing  the  emergency  economic  rec 
ommendations  of  the  Biparti.san  C'ommis 
sion  on  Central  America. 

Does  not  preempt  orderly  Senate  consid- 
eration of  the  long  term  recommendations 
of  the  Bipartisan  Commission  and  the  au- 
thorizing and  appropriating  committees 

Responds  to  the  immediate  economic 
crisis  m  Central  America  that  cannot  wait 
until  September,  when  the  annual  consoli- 
dated supplemental  is  likely  to  be  enacted. 

Does  not  include  an.y  military  aid.  Some 
military  aid  w.us  provided  m  the  urgent  sup- 
plemental (H.J  Res.  492):  the  remainder 
can  be  considered  later 

Provides  $lt)  million  for  the  urgent  medi 
cal  needs  of  the  tetts  of  thou.sands  of  refu- 
gees from  Nicaragua.  El  Salvador,  and  Gua- 
temala who  have  been  given  refuge  by  their 
neighbors  in  Honduras.  Costa  Rica,  and 
Belize. 

Incorporates  the  Central  America  dollar 
levels  and  policy  provisions  that   were  rec- 
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ommended  to  the  Appropriations  Subcom- 
mittee on  Foreign  Operations  by  Senators 
Kasten  and  Inouye  and  approved  by  the 
Subcommittee. 

Includes  the  DeConcini  Amendment  to 
the  FY  1984  supplemental  that  greatly  in- 
creases accountability  to  the  American 
people  of  the  local  currency  counterpart 
funds  generated  by  our  dollar  aid  in  Central 
America.  _  ^       .    .     „ 

Expands  coverage  of  the  DeConcini  ac- 
countability  amendment  to  include   all  of 


the  new  president  of  El  Salvador  and  We  need  to  start  taUdng  about  their 

have^aUy  1  ke  the  United  States.  poverty.  We  better  send  them  enough 

T  would    bet    they    are    wondering  help    to    give    their   ordinary    people 

when  we  are  going  to  seriously  help  some  hope, 

reduce  their  poverty,  lack  of  educa-  This   amendment   would   only   send 


tion.  and  epidemics.  Their  internation- 
al debt  is  drowning  them.  Almost 
every  day  we  debate  aid  to  Central 
America,  yet  these  problems  are  large- 
ly ignored. 
My  intention  tonight-I'm  going  to 


them  the  amoimt  that  we  committed 
in  the  bipartisan  study-not  one  ounce 
of  military  aid,  but  humanitarian  and 
economic  assistance.  At  this  point,  I  do 
not  know  when  we  are  going  to  get  an 
appropriation  bill  to  accomplish  this. 


.r^nnTahiTitv  amendment  to  include  all  of  My  intention  loiuguL-i  ...  bv...'b  -  appropriation  oiii  tu  a^^w.  .h.-^-  -— 
the  cen  ral  Americ^  countries,  accepting  pull  the  amendment-was  to  amend  ^^  ^on't  have  an  authorization  bill 
.       _:_  ... .„;„„. i„r,  r,rincinie  for  aid  to    tVii<:  State.  Commerce,  and  Justice  bill     „„,   pither. 


the  non-discrimination  principle  for  aid  to 
the  region  that  was  developed  by  Senator 
Mathlas.  ^„„„      .„.  „ 

Total  cost  of  amendment  is  $378  million, 
identical  to  the  recommendations  of  the  Ap- 
propriations Subcommittee,  the  Bipartisan 
Commission,  and  the  Presidenl-except  for 
the  $10  million  for  medical  aid  to  refugees 
Funds  must  be  obligated  before  the  end  of 
calendar  vear  1984,  as  is  appropriate  for 
emergency  requesUs:  otherwise  they  revert 
to  the  Treasury. 

Provides  for  control  of  funds  solely  by 
United  States  bv  precluding  withholding  of 
funds  pending  approval  by  a  multilateral  in- 
stitution. 

Earmarks  additional  AID  operating  ex- 
penses for  the  Inspector  Generals  office,  as 
recommended  by  the  Foreign  Operations 
Subcommittee  to  make  sure  these  funds  are 
used  properly 
Mr.    DOMENICI.    Mr.    President,    I 


this  State,  Commerce,  and  Justice  bill 
in  order  to  send  the  most  urgently 
needed  aid  to  the  people  of  Central 
America.  This  would  not  be  military 
aid,  but  civilian  and  humanitarian  aid 
that  we  have  told  these  neighbors  we 
were  going  to  send  them.  I  have  a 
hunch  that,  if  I  talked  another  5  min- 
utes, this  amendment  would  pass. 

My  intuition  tells  me  that  not  more 
than  five  or  six  Senators  would  vote 
against  it.  We  better  find  a  way  to 
help  the  ordinary  people  of  Central 
America.  A  new  nation  there  that 
wants  to  experiment  with  democracy 
in  an  ocean  of  poverty  requires  some 

help.  ,.     ,      ■     . 

That  magnificent  medical  doctor 
who  is  the  President  of  Honduras.  Dr. 
Suazo    travels    around    thai    country 


yet,  either. 

I  have  promised  the  other  Appro- 
priations Committee  members  that  I 
will  not  insist  that  we  put  this  amend- 
ment on  this  bill  tonight.  Let  me  make 
this  clear,  though,  I  will  look  for  an 
appropriation  bill.  Do  not  think  I  and 
Senators  who  believe  as  I  do  are  going 
to  wail  around  for  the  House  to  send 
us  a  consolidated  supplemental  or  a 
foreign  assistance  appropriation  bill 
while  we  neglect  these  leaders  of  free- 
dom down  there. 

I  met  them,  and  learned  of  their 
problems.  Costa  Rica  has  enjoyed  free- 
dom for  a  long  time.  Now,  they  are  ac- 
cepting thousands  of  refugees.  They 
are  broke,  yet  we  are  not  doing 
enough.  We  hold  back  some  of  what 


wish  I  could  have  spoken  to 
Senate  a  couple  of  hours  ago  when 
there  was  more  time.  But  since  I  could 
not  I  will  only  speak  for  about  5  min- 
utes. Frankly,  I  first  thought  of  this 
amendment  the  other  night  when 
about  10  or  15  Senators  took  to  the 
floor  of  the  Senate  and  spoke  on  the 
Kssue  of  Central  America.  We  heard  a 
great  deal  that  evening  about  the  Con- 
tras  We  heard  a  great  deal  about  com- 
munism. We  heard  a  great  deal  about 
the  United  States  and  her  allies  in  the 
region.  We  heard  a  great  deal  about 
the  fact  that,  if  we  did  not  do  some 


I     Suazo,    travels    arouuu    i.iai    ^^j^^^.^-.j     ^..wv^b...    •■-•--  :„,^,) 

the     telimg    his    people    that    the    United     has  already  been  appropriated. 


States  of  America  is  their  ally.  In 
recent  months,  all  they  see  of  us  are 
ships  out  there  in  their  oceans.  They 
do  not  see  much  of  our  food  aid.  They 
do  not  see  our  help  to  their  educators. 
They  do  not  see  any  economic  aid.  but 
they  do  see  us  ganging  up  with  the 
International  Monetary  Fund,  holding 
back  on  them. 


Look  at  El  Salvador.  They  have  a 
new  President.  It  could  turn  out  to  be 
a  wonderful  development.  We  Sena- 
tors all  met  him  and  everybody  .said. 
■Isn't  he  great." 

His  people  wont  think  President 
Duarte  is  great  if  we  do  not  put  an  aid 
package  in  place  and  send  them  some 
food,     some     nurses,     some     vaccines 


ick  on  them.  looa.     sume     ..^i.^vo.     ^" — 

T  tell  vou-  If  the  rest  of  the  world     against  epidemics,  medical  equipment 
.  •'.   .'        , i„    ,v,„,.  oro  nnt         i.i_j    „f    tnr^„iHlr.    <iviflf-nre    thai 


looks  at  this  sad  example,  they  are  not 
going  to  be  very  desirous  to  be  friends 
of  our  great  democracy.  We  have  had 
only  one  foreign  assistance  appropna 


z^^Ti^iirZ,?^^;^^  ^BFj^ifz^ \- r r ■  z 


leadership  in  Nicaragua,  conamunism 
was  going  to  spread  all  over  that  part 
of  this  hemisphere. 

I  rise  tonight  to  tell  the  Senate  that 
that  may  happen,  not  because  of  fail 


certain  whose  fault  that  is.  and  I  am 
not  singling  out  for  criticism  any  par- 
ticular agency  such  as  AID  or  the 
Treasury.  However,  if  we  are  going  to 
wait    around    until    the    proper    bill 


some  kind  of  tangible  evidence  that 
thev  have  a  friend  in  the  I'nited 
States.  Otherwise,  they  are  not  going 
to  make  it. 

But  for  the  fact  that  I  have  a  great 
respect  for  this  bill  and  this  commit- 
tee, I  would  be  delighted  to  let  the 
Senate  vote  on  this  amendment  to- 
night and  send  a  little  message  that  it 
is  high  time  we  live  up  to  a  few  basic 


t^fd^iS^'SntTal  norbecause  of    comes  over  from  the  other  body-^  to     responsibilities  around  here.  We  ought 
V  f^.wm^marv  Assistance    but  be-    help  those  poor  people  and  those  lead-         ^.^  ^^me  way  to  do  it. 
any  lack  mi»tary  assistance    dul  p„.  it  mav  be  5  more  years.  .f  we  cannot  help  the  Nicaraguans 


have  not  sent  sufficient  aid  to  those 
people. 

To  take  one  example,  Honduras  is  a 
democracy  with  a  magnificent  leader, 
and  they  are  in  a  desperate  situation. 
We  have  not  found  a  way  to  vote 
needed  aid  for  education,  for  fighting 
epidemics,  for  health,  or  for  combat- 
ing hunger.  We  have  said  to  them:  We 
sure  hope  you  can  resist  Communist 
efforts  to  seize  control  down  there. 

I    heard    a    former   President    who 


I  remember  following  the  remarks 
my  good  friend  from  Louisiana,  Sena- 
tor Johnston,  made  Monday  night  on 
the  Senate  floor  about  the  Contras. 
Most  of  us  agree  that  we  ought  to  help 
the  Nicaraguans  rescue  their  stolen 
revolution,  but  I  would  bet  that  if  he 
stood  up  here  tonight,  he  would  say 
we  better  get  on  with  the  job  at  hand, 
and  send  Central  America  some  civil- 
ian help  at  the  same  time.  They  do  not 


If  we  cannot  help  the  Nicaraguans 
fighting  to  rescue  their  revolution,  let 
us  not  consider  that  issue  for  a  week, 
but  let  us  vote  without  delay  on  some 
aid  for  the  Central  American  leaders 
and  ordinary  people  who  are  trying 
desperately  to  remain  free. 

I  now  withdraw  my  amendment  and 
I  beg  the  indulgence  of  the  Senate  for 
taking  your  time  at  this  late  hour. 

The  PRESIDING  OFFICER  [Mr. 
Cochran].   The   amendment   is   with- 


er heard    a    former   President    who  have  much  of  a  cha^nce  the  wa^e^^^^ 

knowsTlot  more  about  foreign  policy  proach  them.  Withm  Central  i^eru^a  ^^^^^^^  ^^^^  Connecticut 

Sethis  Senator  say  we  talk  so  much  some  of  the  most  poverty-^tr^ckenna        ^^  ^^^^  ^  commend  my  coUeagiie 

abSut  communism,  we  forget  to  talk  tions    ^^J^e    Western    Hemispne^e  ^^^   ^^^.^^   ^^^  remarks 

about  our  help  in  the  struggle  against  right  across  ^.^e  Mexican  border^  we  ^^^^^^  ^^  ^  ^^^  ^^^  ^^^^^ 

Doverty  I  would  hate  to  be  an  elected  stand  here  night  after  "ight  talking  i  ^  ^^  ^^^  that 

?epresenUt^ve  of  the  people  in  the  de-  about  communism.  I  am  against  it.  We  years^^^^  ^^  ^^^^  ^^^^ 

mocracy  of  Honduras.  Costa  Rica,  or  aU  are. 
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We  saw  recently  the  Dominican  Re- 
public going  through  economic  diffi- 
culties, strikes  in  the  streets,  and  we 
did  nothing  for  them  We  sec  it  in 
Costa  Rica,  in  Peru  The  Senator  is 
correct  about  Honduras  m  many  ways, 
and  other  countries 

I  would  suggest  or  try  to  suggest,  as 
some  of  us  have,  if  we  pay  more  atten- 
tion to  that,  and  the  remarks  of  the 
Senator  this  evening,  had  we  had  that 
kind  of  sentiments  in  the  last  couple 
of  years,  we  would  not  have  the  kind 
of  problems  we  have  in  some  of  these 
countries. 

I  commend  him  and  look  forward  to 
cosponsoring  an  amendment  that 
might  incorporate  a  number  of  these 
countries  going  through  those  kinds  of 
difficulties. 

Mr  TSONGAS  Will  the  Senator 
yield:" 

Mr  DODD  I  will  be  glad  to  yield. 

Mr  TSONGAS.  I  have  visited  a 
number  of  countries  that  ha\e  had 
starvation  and  economic  problems.  M\ 
suggestion  ha^  been  simple  to  these 
countries,  that  they  take  their  army  or 
one-half  of  them  and  put  them  in  the 
hills  and  say  to  the  United  States  that 
the  Communists  are  in  the  hills  and 
they  want  us  to  give  them  aid.  Under 
those  circumstances,  the  United  States 
will  always  respond  through  massive 
aid. 

So  if  you  want  aid  from  the  United 
States,  get  yourself  a  Communist  in- 
surgency in  the  hills  and  maybe  we 
can  get  a  consultant  group  put  togeth- 
er to  provide  their  service. 

We  always  respond  not  to  humani- 
tarian gestures,  but  to  the  fear  of  com- 
munism. 

We  have  said  very  little  really  on 
what  we  stand  for  in  that  respect.  I 
commend  the  Senator. 

Mr.  RUDMAN  Mr.  President.  I 
thank  the  Senator  from  New  Mexico 
for  his  thoughtful  statement,  I  agree 
that  in  near  time  we  might  be  able  to 
proceed  with  what  the  Senator  very 
wisely  suggested  we  do. 

AMENDMENT  NO.  3366 

Purpose   To  provide  $150,000  for  a  study  of 
the  AM  radio  spectrum  as  it  i.s  impacted 
by  clear  channel  radio  stations) 
Mr.    RUDMAN.    Mr.    President,    on 
behalf    of    Senators    Pressler.    Gold- 
water.   P.ACKWOOD.  and   Boschwitz.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report 
The  legislative  clerk  read  as  follows. 
The  Senator  from  New  Hampshire  [Mr 
RuDMANl.  .'or  Senators  Pressler.  Gold- 
water.  Packwood.  and  Boschwitz,  proposes 
an  jmiendment  numbered  3366 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  .so  ordered 

The  amendment  is  as  follows: 


On  page  U,  line  6.  strike    13.944.000"  and 

insert  in  lieu  thereof    $14,094,000" 

Mr  RUDMAN.  Mr.  President,  this 
amendment  has  been  agreed  to. 

Mr  President.  I  am  offering  this 
amendment  on  behalf  of  Senators 
Pressler.  Goldwater.  Packwood.  and 
Goldwater.  The  amendment  provides 
$150,000  for  the  National  Telecom- 
munications and  Information  Adminis- 
tration for  a  one-time  study  of  regula- 
tions affecting  the  AM  radio  spectrum. 
Together  with  $50,000  already  in  the 
committee's  recommendation  for 
NTIA,  this  will  provide  $200,000  in 
total  funding  for  the  study 

The  Commerce  Committee  is  inter- 
ested in  determining  the  effect  of  in- 
creasing the  hours  of  operation  for 
daytime  AM  radio  stations.  While  the 
Appropriations  Committee  takes  no 
position  on  this  issue,  we  do  believe  it 
is  important  that  Congress  be  given 
any  relevant  information  on  the 
impact  of  such  a  change.  Therefore,  I 
urge  adoption  of  the  amendment. 

•  Mr  BOSCHWITZ.  Mr.  President,  I 
rise  in  support  of  this  amendment  to 
direct  the  National  Telecommunica- 
tions Information  Administration  to 
study  the  listener  preferences  and 
other  related  issues  which,  to  date, 
have  been  used  to  prevent  the  exten- 
sion of  broadcast  hours  for  daytime 
radio  stations. 

Over  1  year  ago  Senator  Pressler 
and  I  introduced  S.  880.  a  bill  directing 
the  Federal  Communications  Commis- 
sion to  extend  the  operating  hours  of 
AM  daytime  radio  stations.  This  bill 
will  provide  increased  local  radio  serv- 
ice to  the  communities  served  by  the 
Nations  2.300  daytime  stations.  The 
local  communities  will  benefit  by:  re- 
ceiving early  morning  and  evening 
local  weather  and  road  reports:  local 
high  school  sports  coverage:  school 
closing  announcements  and  other  local 
radio  services. 

Those  of  us  from  the  North  may 
have  a  clearer  understanding  of  the 
need  for  this  legislation.  During  the 
winter  months  in  Minnesota,  sunrise 
to  sunset  service  can  be  a  short  day. 
Local  reports  of  winter  road  conditions 
and  school  closings  are  often  needed  in 
a  timely  manner. 

To  date.  S.  880  has  been  stalled  over 
disputes  on  ground  wave  interference 
and  listener  preference.  This  study 
will  allow  us  to  resolve  these  disputes 
and  provide  the  needed  evidence  to 
move  this  legislation  to  enactment.  I 
urge  my  colleagues  support  of  the 
amendment. • 

•  Mr.  PRESSLER.  Mr  President.  I 
rise  today  to  offer  an  amendment  to 
the  Commerce,  State,  Justice  Appro- 
priations bill  which  would  appropriate 
$150,000  for  a  National  Telecommuni- 
cations and  Information  Administra- 
tion study  of  the  impact  of  the  current 
regulation  of  daytime-only  radio  sta- 
tions, in  addition  to  $50,000  already  m 
the  NTIA  budget  recommendation. 


On  March  22.  1983,  I  introduced  S. 
880.  a  deregulation  bill  for  the  little 
guy.  This  legislation  would  expand 
daytimers'  operations  hours  an  addi- 
tional 2  hours  before  sunrise  and  2 
hours  after  sunset  if  two  conditions 
were  met.  The  expansion  could  not 
cause  objectionable  interference  to  the 
groundwave  signals  of  existing  AM 
stations.  Also,  the  expansion  must  be 
consistent  with  international  agree- 
ments to  which  our  Government  is  a 
party. 

There  are  2,300  daytime  AM  radio 
stations  in  this  country.  These  stations 
are  restricted  to  daytime-only  broad- 
casting for  reasons  which  are  no 
longer  valid.  In  the  1930's.  as  the  radio 
industry  was  just  beginning,  the  FCC 
determined  the  best  way  to  encourage 
national  radio  service  was  to  license  a 
few  large  clear-channel  stations  to 
proMde  programming  over  large  serv- 
ice areas.  As  more  and  more  radio  sta- 
tions were  licensed,  the  Commission 
authorized  local  daytime  radio  service 
on  these  clear-channel  frequencies  but 
prohibited  nighttime  service  in  order 
to  protect  the  sky  wave  signal  of  the 
clear-channel  stations. 

Today  there  are  59  clear-channel 
stations  in  a  total  of  4.708  commercial 
AM  radio  stations.  The  skywave  signal 
protection  for  these  big  stations  has 
inhibited  the  service  and  financial 
growth  of  hundreds  of  smaller,  local 
radio  stations.  This  protection— per- 
haps valid  50  years  ago  is  no  longer 
justified. 

It  is  for  this  reason  that  I  introduced 
S.  880  w  hich  gained  twelve  cosponsors: 
Senators  Boschwitz,  Melcher, 
D'Amato,  Burdick.  Andrews,  Abdnor, 

DtTRENBERGER,      DeCONCINI,      McCLURE, 

Heflin,  Lugar,  and  Goldwater.  The 
legislation  was  reported  by  the  Com- 
merce Committee  on  June  10,  1983. 
and  placed  on  the  Senate  calendar. 

Those  trying  to  thwart  our  progress 
in  gaining  floor  consideration  said 
more  hearings  were  needed.  On  April  3 
and  April  14.  I  chaired  two  more  hear- 
ings of  the  Commerce  Subcommittee 
on  Communications.  As  a  result  of  our 
action,  the  FCC  gave  substantial  relief 
to  the  daytime  broadcasters  who  have 
class  III  stations.  Some  of  the  class  II 
stations  also  will  be  helped  by  the 
April  11  decision,  but  the  power  alloca- 
tions will  not  be  known  until  this 
summer. 

With  respect  to  the  changes  for  day- 
timers  operating  poslsunset  on  clear 
channels,  it  was  hoped  that  the  Com- 
mission would  have  adopted  a  prefer- 
ence for  local  service  over  distant 
skywave  service  for  just  the  2-hour 
transitional  periods  around  sunrise 
and  sunset  to  enable  daytimers  to 
better  serve  their  local  communities. 
The  Commission  instead  reaffirmed 
the  commitment  it  made  previously  in 
protecting  the  skywave  service  of  the 
clear-channel  stations. 
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Given  the  FCC's  commitment  to  pro- 
tect the  clear-channel  stations  out  to 
their  750-mile  radius,  it  is  clear  the 
Commission  wasn't  able  to  do  more  to 
help  the  daytimers.  Although  protec- 
tion for  the  skywave  service  of  clear- 
channel  stations  was  originally  adopt- 
ed as  an  FCC  rule,  it  is  now  clear  that 
any  further  change  must  be  made  by 
Congress.  We  must  address  the  policy 
questions. 

We  need  to  consider  the  actual  pref- 
erences of  listeners.  We  must  specifi- 
cally compare  the  skywave  service  of- 
fered by  the  clear-channel  AM  radio 
broadcalsters  with  other  broadcast 
services.  With  the  appropriations 
made  available  by  this  amendment,  a 
NTIA  listener  preference  survey  could 
specifically  ask  whether  AM  listeners 
located  in  .small  rural  areas— served  at 
night  by  skywaves  from  clear-channel 
stations  as  well  as  by  groundwaves 
from  one  or  two  local  stations— prefer 
the  local  service. 

Mr.  President.  I  believe  that  this 
amendment  is  a  small  request  for  the 
proof  we  need  to  allow  antiquated 
rules  of  the  early  1930's  to  be  with- 
drawn. With  the  information  made 
available  by  this  study,  we  may  finally 
be  able  to  provide  the  small  radio  sta- 
tions of  this  country  the  relief  they 
have  long  awaited.* 

Mr,  ROLLINGS.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3366)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
t  he  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMt:NDMENT  NO.  3367 

Mr.  RUDMAN.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  new  Hampshire  [Mr. 
RuDMANl  proposes  an  amendment  num- 
bered 3367. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  9,  beginning  with  ":", 
strike  all  through  page  38,  line  14  and  insert 
in  lieu  thereof  ". ', 

Mr.  RUDMAN.  Mr.  President,  this  is 
a  technical  amendment.  This  amend- 
ment was  a  committee  amendment  de- 
leting certain  travel  funds  of  Legal 
Services  Corporation  from  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The    amendment    (No.    3367)    was 
agreed  to. 

AMENDMENT  NO.  3368 

(Purpose:     Prohibiting     direct     or     indirect 

United  States  funding  for  terrorists  and 

governments  supporting  terrorists) 

Mr.  RUDMAN.  Mr.  President,  I  ser  i 

an  amendment  to  the  desk  on  beha  f 

of  Mr.  Pressler  and  ask  for  its  imm.'- 

diate  consideration. 

The    PRESIDING    OFFICER,    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from   New   Hampshire   [Mr. 

Rodman],    for    Mr,    Pressler.    proposes   an 

amendment  numbered  3368. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  that  amendment  be  dispen.sed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  part  in  the  bili  add  ihe 
following  new  section: 

Sec.  ,  Notwithstanding  anv  other  provi- 
sion of  law.  none  of  the  funds  made  avail- 
able under  this  Act  or  any  other  Act  for 
International  Operations  and  Programs 
shall  be  available  for  the  United  Slates  pro- 
portionate share  for  any  program  for  the 
Palestine  Liberation  Organization,  the 
Southwest  .-Africa  Peoples  Organization. 
Cuba.  Iran,  or  Libya. 

Mr.  RUDMAN.  Mr.  President,  thi.- 
amendment  deals  with  international 
terrorism.  It  has  been  cleared  on  both 
sides.  I  move  its  adoption. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The     amendment     (No.     3368)     was 

agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3369 

Mr.  RUDMAN.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr, 
Rudman)  proposes  an  amendment  numbered 
3369. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  16.  after  the  semicolon 
insert  "and  including"  with  the  word  "and" 
in  italic  type  and  the  word  "including"  in 
reman  type. 

On  page  8.  line  14.  after  the  comma  in.sert 
the  following:  "and  upon  a  determination  by 
the  Administrator  that  the  NOAA-D  space- 
craft is  not  needed  to  replace  a  current 
NCAA  polar  orbiting  satellite, " 


On  page  15.  line  18.  after  the  comma, 
insert  the  following:  and  not  to  exceed 
$2,500  for  offfical  reception  and  representa- 
tion expenses.  " 

On  page  22.  line  1  strike  $27,561,000"  and 
insert:  "27.050.000" 

On  page  28.  line  13.  after  the  word 
"Senate"  strike  the  colon. 

On  page  28,  line  13.  before  the  word  Pro- 
vxdcd".  insert  a  colon, 

Mr.  RUDMAN.  Mr,  President,  there 
are  purely  technical  amendments 
agreed  to  on  both  sides.  I  move  their 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3369)  was 
agreed  to. 

NCAA  WEATHER  RADIO 

•  Mr.  PRESSLER.  Mr.  President,  it  is 
my  understanding  that  the  State,  Jus- 
tice, Commerce  appropriations  bill 
that  we  are  currently  considering  con- 
tains SI. 5  million  for  emergency  power 
for  NOAA  weather  radio,  I  would  like 
to  ask  the  acting  subcommittee  chair- 
man. Senator  Rudman.  if  it  would  be 
possible  to  earmark  S50.000  of  that 
money  for  an  emergency  power  gener- 
ator at  the  Aberdeen.  SD.  weather 
service  forecasting  office.  The  need  for 
this  em.ergency  generator  is  demon- 
strated by  strong  public  support  and 
case  examples.  Let  me  explain. 

Currently,  the  Aberdeen  weather 
station  has  no  emergency  backup  gen- 
erator. Last  year,  a  severe  storm  .swept 
through  northeastern  South  Dakota, 
leaving  many  homes  and  businesses- 
including  the  Aberdeen  weather  sta- 
tion—without electricity.  Subsequent- 
ly, a  tornado  developed  undetected 
and  swept  through  rural  areas  just 
outside  of  Aberdeen -narrowly  missing 
this  city  of  26.000  and  potential  major 
catastrophe.  Nobody  m  the  area  was 
alerted  to  the  tornado  because  there 
was  no  electrical  power  at  the  weather 
station.  Had  the  emergency  generator 
been  in  place,  we  would  not  have  had 
this  problem. 

This  situation  understandably 
causes  great  concern  to  the  over 
100.000  people  served  by  the  Aberdeen 
weather  station.  I  have  recently  re- 
ceived numerous  letters  from  my  con- 
stituents and  a  resolution  of  support 
from  the  Aberdeen  City  Com.mission 
expressing  their  desire  for  a  more  .--eli- 
able  station.  These  clearly  show  the 
great  need  and  public  support  for  this 
relatively  small  expenditure. 

Since  electrical  service  is  more  apt  to 
be  lost  during  severe  weather  condi- 
tions, it  is  especially  important  that 
we  get  an  emergency  generator  in- 
stalled as  soon  as  possible.  Many  of  my 
colleagues  may  have  heard  of  the 
.severe  flooding  conditions  in  my  home 
state  of  South  Dakota.  We  have  expe- 
rienced especially  unstable  weather 
this  year  and  are  in  the  midst  of  the 
tornado  season. 
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So  I  urge  that— given  the  facts  and 
the  strongly  demonstrated  public  sup 
port— $50,000  of  this  money  could  be 
spent  for  this  much  needed  emergency 
power  generator.  I  might  ask  the 
acting  subcommittee  chairman  if  he 
would  a^ee  with  this  and  encourage 
NOAA  to  install  an  emergency  genera- 
tor at  Aberdeen  as  soon  as  possible 

•  Mr.  RUDMAN.  Yes;  I  would  say  to 
the  Senator  from  South  Dakota.  Mr. 
Pressler.  that  I  do  agree  and  we  will 
go  on  record  here  today  in  support  of 
that  emergency  generator  and  encour- 
age NOAA  to  Install  it  as  soon  as  possi 
ble. 

•  Mr.  PRESSLER.  Finally.  I  might  ask 
the  distinguished  Senator  from  New 
Hampshire  that  language  to  that 
effect  be  included  in  the  conference 
committee  report  language. 

•  Mr.  RUDMAN  I  would  tell  the  Sen- 
ator that  we  will  certainly  try  to  do 
that,  but  cannot  say  for  certain  that  it 
will  happen.  However,  regardless  of 
the  outcome  of  the  conference  com 
mittee  report  language,  the  Senator 
from  South  Dakota  can  be  assured  of 
our  support  for  his  proposal 

•  Mr.  PRESSLER.  I  thank  the  Sena- 
tor from  New  Hampshire  for  his  coop- 
eration in  this  effort  I  also  ask  that 
the  attached  letters  and  resolution  of 
public  support  for  this  generator  be 
printed  in  the  Congressional  Record. 

The  material  follows: 

RESOLUTION  NO     1339 

Whereas,  during  the  early  morning  hours 
of  August  19,  1983.  the  City  of  Aberdeen 
was  the  center  of  a  .severe  rain  aiid  wind 
storm,  which  the  winds  were  clocked  at  over 
70  mph,  which  resulted  in  heavy  tree  loss 
and  building  damages. 

Whereas,  it  was  also  during  this  storm 
that  the  United  States  Weather  Bureau  at 
the  Aberdeen  Regional  Airport  lost  its  elec- 
trical power  for  two  hours. 

Whereas,  thus  loss  of  power.  In  the  opinion 
of  Thomas  L.  Hopper.  Aberdeen  City  Com 
missioner.  made  Aberdeen  solely  dependent 
upon  the  weather  station  in  Huron.  SD,  lo 
cated  90  miles  away  If  this  storm  had  con 
tinued  at  the  -iame  velocity  for  any  length 
of  time,  there  may  have  been  greater 
damage  incurred  within  the  city  and  possi 
bly  also  to  its  residents. 

Whereas,  my  major  concern  is  in  the 
event  that  power  is  cut  off  before,  during  or 
even  after  a  storm,  Aberdeen,  would  be.  for 
all  practical  purposes,  without  immediate 
weather  information. 

Now.  therefore,  the  City  of  Aberdeen 
hereby  resolves  that  it  supports  legi.slatlon 
to  provide  federal  funds  in  order  to  pur 
chase  an  Emergency  Power  Generator  to  bf 
insl&Jled  at  the  Weather  Bureau  Station  at 
the  At>erdeen  Regional  Airport  The  Ab^r 
deen  City  Commission  goes  on  record  that 
immediate  and  constant  weather  mforma 
lion  IS  vitally  important  in  thLs  part  of  the 
country  for  the  security  and  safety  of  the 
people  living  here 


OrFICE  or  THE 

Sheriit  of  Brown  Cohnty. 
Aberdeen.  SD.  June  22.  1984. 
Mr  Larry  Pressler. 
f ■  S  Senator. 
Washtngton.  DC. 

Dear  Senator  PRESsuat  I  am  writing  you 
with  regard  to  the  possibility  of  getting  a 
standby  emergency  generator  for  the  US 
Weather  Service  Office  here  m  Aberdeen. 
South  Dakota. 

I  have  been  m  law  enforcement  for  thirty 
two  years  and  believe  that  the  people  in  this 
area  need  to  have  24  hour  a  day  operation 
regardless  of  ih"  weather  or  conditions 
within  our  area  I  wa.s  also  around  when  we 
had  a  power  failure  last  year,  and  the 
weather  service  here  was  without  power  as  a 
tornado  came  through  They  were  unable  to 
assist  us  in  the  l<K-ation  and  the  other 
things  that  they  do  to  serve  the  public  in 
our  area. 

I  would  very  much  strongly  urge  all  the 
senators  to  pass  this  legislation  to  provide 
an  emergency  standby  generator  for  the  Ab- 
erdeen Weather  Service  Station  in  Aber- 
deen. South  Dakota 

I  thank  you  for  whatever  help  you  can 
provide  in  this  matter  If  1  can  be  of  further 
service,  please  do  not  hestitate  to  contact 
me. 

Sincerely. 

Stephen  H.  Oakes.  Shenjf 

Aberdeen.  SD. 
_  June  22.  19»4. 

Hon  Larry  Pressler. 
VS.  Senate. 
Washington.  DC 

Dear  Senator  Pressler  My  name  is  Dean 
D  Kiefer.  and  I'm  very  concerned  about  the 
lack  of  an  emergency  weather  station  gener 
ator  for  the  City  of  Aberdeen  I  think  it  i.s 
important  that  we  obtain  a  generator 
system  for  our  city's  safety  We  need  ii  very 
much 

Let's  face  it.  we  are  in  an  area  where 
storms  and  tornados  are  frequent  occur 
rences  Just  like  any  other  city  or  state,  we 
do  need  back  up  facilities. 

Thank  you  for  listening 

Dean  D  Kiefer  • 

Mr  LAXALT  Mr.  President,  the 
committee  has  provided  funds  and  spe- 
cific bill  language  to  open  three  new 
overseas  offices  of  the  U.S.  Travel  and 
Tourism  Administration  in  Italy,  the 
Netherlands,  and  Australia.  We  be 
lieve  that  of  the  top  12  tourism  re- 
ceipts generating  markets  for  the 
United  States,  these  three  have  \ery 
strong  potential. 

The  distinguished  ranking  minority 
members,  the  Senator  from  South 
Carolina,  has  been  a  strong  supporter 
of  the  USTTA  for  many  years.  He  and 
I  worked  together  on  this  recommen- 
dation, and  we  both  want  to  clarify 
the  Intent  of  Congress  in  approving 
the  opening  of  three  additional  of- 
fices. 

Does  the  Senator  from  South  Caroli- 
na believe  that  the  funding  level  will 
provide  for  five  permanent  positions  in 
each  of  these  offices' 

Mr  HOLLINGS  Ab.solutely.  Mr 
President  I  am  confident  that  suffi 
cient  funds  have  been  provided  to 
staff  each  of  these  offices  with  five 
permanent  positions,  and  I  expect  that 
the  Office  of  Management  and  Budget 


will  raise  the  personnel  ceiling  for  the 
USTTA  to  allow  this  to  occur. 

Mr.  LAXALT.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 
Carolina  for  clarifying  this  issue. 

Mr,  HATCH.  Mr.  President,  I  hope 
that  during  today's  deliberation  of 
H.R.  5712,  the  State,  Justice,  Com- 
merce appropriations  bill,  that  this 
body  does  not  overlook  the  important 
action  taken  by  the  Senate  Appropria- 
tions Committee  to  protect  the  Equal 
Employment  Opportunity  Commis- 
sion. If  this  action  had  not  been  taken, 
the  Federal  Governments  commit- 
ment to  protecting  the  civil  rights  of 
minorities  and  women  would  have 
been  significantly  jeopardized. 

When  the  House  of  Representatives 
considered  this  bill,  it  chose  to  reduce 
the  President  s  budget  request  for  the 
Commission.  As  I  understand,  the 
House  Appropriations  Committee  cut 
the  Commissions  budget,  in  an  appar- 
ent attempt  to  by  some  $900,000  and 
then,  on  the  House  floor,  the  Commis- 
sion's budget  was  reduced  by  an  addi- 
tional $6,410,000. 

As  chairman  of  the  Senate  commit- 
tee which  has  oversight  responsibil- 
ities for  the  Commission.  I  have  held 
over  the  last  several  years  a  series  of 
hearings  on  the  management  practices 
of  this  agency.  I  decided  to  conduct 
these  hearings  after  individuals 
around  the  United  States  wrote, 
called,  or  spoke  directly  to  me.  asking 
that  the  committee  take  action  to  cor- 
rect the  Commission's  shortcomings. 

The  hearings  made  it  clear  that  the 
EEOC  was  in  trouble,  and  I  subse- 
quently asked  the  General  Accounting 
Office  to  conduct  an  investigation.  In 
its  report,  dated  May  17.  1982.  the 
GAO  found  that  the  Commission 
could  not  account  for  its  funds.  It 
couldn't  balance  its  books.  At  a  time 
when  it  claimed  it  needed  more 
money,  it  was  losing  millions  of  dollars 
in  Its  financial  quagmire.  A  tremen- 
dous case  backlog  had  developed,  so 
large  that  at  one  point  the  Commis- 
sion slopped  counting,  created  a  new 
category  called  front  log  and  began 
the  count  again. 

This  was  the  .sorry  state  that  Clar- 
ence Thomas  inherited  when  he 
became  chairman  of  the  Commission. 
Under  his  stewardship  supported  by 
the  other  Commissioners,  the  agency's 
pathetic  record  has  been  reversed.  Its 
financial  and  administrative  practices 
have  been  corrected  and  the  backlog- 
frontlog  has  almost  been  eliminated. 
Chairman  Thomas  also  has  taken 
steps  to  implement  all  of  the  correc- 
tive recommendations  made  by  the 
GAO  The  Commission  has  even  taken 
measures  to  ensure  that  Hispanics  and 
other  minorities  are  receiving  ade- 
quate treatment.  Because  of  this 
effort,  the  Commission  can  now  do  a 
better  job  of  fighting  discrimination 
because  it   can  utilize  all   of  the   re- 


sources made  available  to  it  by  Con- 
gress. 

Consequently,  I  was  genuinely 
shocked  when  I  learned  that  the 
House  had  chosen  to  cut  the  Presi- 
dent's budgetary  request  for  the  Com- 
mission. Rarely  a  day  goes  by  without 
accusations  being  flung  at  this  admin- 
istration's civil  rights  policies,  and  we 
repeatedly  hear  allegations  that  this 
adminstration  lacks  a  commitment  to 
civil  rights.  Yet  when  all  Is  said  and 
done,  it  is  the  other  body  that  Is  at- 
tempting to  cut  the  President's  re- 
quest for  the  EEOC. 

I  expressed  my  concerns  to  the  dis- 
tinguished Chairman  of  the  Senate 
Appropriations  Committee  which  was 
responsible  for  the  Commission,  and 
learned  that  my  colleague  from 
Nevada  also  shared  my  dismay  at  the 
other's  body's  action.  He  made  sure  In 
committee  that  the  Conunlsslon's 
budget  was  restored  to  the  level  re- 
quested by  the  President.  Although 
his  efforts  to  protect  the  Commission's 
budget  may  go  unnoticed  in  the  media, 
or  by  the  general  public  this  body  and 
the  thousands  upon  thousands  who 
look  to  the  Commission  for  protection 
owe  the  distinguished  Senator  our 
gratitude. 

Mr.  LAXALT.  I  want  to  thank  my 
good  friend  and  colleague  from  Utah, 
whose  leadership  In  this  area  has  pro- 
vided the  Senate,  for  the  first  time, 
with  a  thorough  record  on  the  Com- 
mission's strengths  and  weaknesses.  I 
couldn't  agree  with  the  distinguished 
Senator's  observations  more. 

Unfortunately,  the  story  gets  even 
worse.  The  House  Appropriations 
Committee  also  specifically  earmarked 
amounts  for  a  number  of  accounts  for 
the  U.S.  Commission  on  Civil  Rights. 
This  action  would  seriously  hamstring 
the  agency  and  would  deny  the  Com- 
missioners the  flexibility  they  need  to 
efficiently  run  their  agency.  Then,  as 
you  mentioned  on  the  House  floor,  the 
EEOC  was  further  reduced  by 
$6,410,000  and  the  U.S.  Commission  on 
Civil  Rights  was  reduced  by  $509,880. 

As  you  know,  the  administration  has 
been  heavily— and  unjustly— criticized, 
particularly  by  House  democratic 
members,  for  its  lack  of  commitment 
to  civil  rights  enforcement.  Yet,  when 
the  administrations  sends  up  reasona- 
ble budget  requests  for  the  EEOC  and 
the  USCCR,  the  House  cuts  them. 

As  you  iuiow,  last  year  we  heard  a 
lot  from  certain  House  Members  about 
preserving  the  Independence  of  the 
U.S.  Conunlsslon  on  Civil  Rights.  We 
reauthorized  the  Commission,  dedicat- 
ed to  that  principle.  But  now  that  the 
new  Commission  has  taken  actions 
that  displease  those  same  people,  the 
House  has  hamstrung  the  agency  bud- 
getarily  and  for  a  time  pushed  to 
defund  the  Commission  altogether. 
Apparently,  the  same  House  members 
do  not  truly  want  the  Commission  in- 


dependent   if    it   means    Independent 
from  them. 

The  Senate  will  fully  fvind  the  ad- 
ministration's request  for  both  the 
Equal  ESnployment  Opportunity  Com- 
mission and  the  U.S.  Commission  on 
Civil  Rights.  We  dropped  the  ear- 
marks for  the  USCCR.  I  know  you 
share  the  deep  commitment  both  the 
President  and  I  have  to  see  that  equal 
opportunity  Is  the  law  of  the  land,  and 
appreciate  your  support  in  preventing 
the  attempt  by  the  House  to  cut  the 
Commission's  budget. 

the  STtTTTCART  FISH  FARM  EXPERIMENT 
STATION 

Mr.  PRYOR.  Mr.  President.  I'm 
pleased  to  support  the  pending  appro- 
priations bill  for  fiscal  year  1985  for 
the  Departments  of  State,  Justice, 
Commerce,  the  Judiciary,  and  related 
agencies.  This  bill  provides  the  funds 
necessary  to  conduct  our  law  enforce- 
ment operations,  much  of  the  State 
Department,  the  Federal  judiciary, 
and  many  other  organizations  of  the 
Federal  Government.  In  addition,  Mr. 
President,  this  bill  contains  money  for 
the  operations  of  the  fish  farming  ex- 
periment station  located  in  Stuttgart, 
AR. 

This  station  provides  a  great  deal  of 
assistance  to  the  commercial  catfish 
industry  In  this  country,  Mr.  Presi- 
dent, and  the  research  conducted  at 
the  facility  has  been  very  helpful  to 
everyone  concerned  with  aquaculture. 
Although  research  Is  conducted  Involv- 
ing the  breeding,  eating  habits,  and 
diseases  of  the  catfish,  other  types  of 
research  are  conducted  at  the  facility 
that  Is  of  assistance  to  virtually  the 
entire  commercial  fishing  Industry- 
The  assistance  provided  by  the  facility 
has  been  Instrumental  In  Increasing 
commercial  aquaculture  production  in 
the  United  States,  and  I  think  the 
staff  at  the  facility,  headed  by  Dr. 
Harry  Dupree,  has  done  an  excellent 
job. 

I  strongly  support  the  research  ac- 
tivities at  this  experiment  station,  and 
I'm  very  pleased  that  the  efforts  will 
continue.  I  also  commend  the  efforts 
of  my  distinguished  colleague,  Mr. 
Bumpers,  who  has  devoted  a  consider- 
able amount  of  time  to  this  facility 
through  his  service  on  the  Senate  Ap- 
propriations Committee. 

REGIONAL  CALIBRATION  LABORATORY  AT  THE 
UNIVERSITY  OF  ARKANSAS  AT  FAYETTEVILLE 

Mr.  President,  I  am  pleased  with  the 
action  of  the  Senate  Appropriations 
Committee  including  in  this  appro- 
priation bill  funding  for  a  regional 
calibration  laboratory  at  the  Universi- 
ty of  Arkansas,  at  Fayettevllle.  This 
$500,000  In  funding  will  benefit  the 
Nation  by  providing  reliable  radiation 
calibration  Information  for  use  by  the 
National  Bureau  of  Standards  as  well 
as  the  imlverslty  as  it  brings  impor- 
tant technical  study  capability  and  ex- 
pertise to  northwest  Arkansas. 


I  was  pleased  to  leam  that  the  Na- 
tional Bureau  of  Standards,  the  Uni- 
versity of  Arkansas,  the  State  of  Ar- 
kansas, and  six  of  our  neighboring 
States  have  recommended  that  this  re- 
gional calibration  laboratory  for  the 
Mld-South/Southwest  be  located  at 
SEFOR,  a  deconnjnlssloned  nuclear  re- 
actor near  Fayettevllle.  It  Is  clear  that 
facilities  of  this  kind  are  needed,  and 
the  choice  of  SECOR  makes  good  fi- 
nancial sense  for  the  Federal  Govern- 
ment since  security  and  maintenance 
is  provided  by  the  State  and  storage 
and  shielding  capacity  are  already  in 
place  which  would  otherwise  cost  tax- 
payers millions  of  dollars. 

In  addition,  although  Federal  fund- 
ing will  be  required  for  operation 
through  fiscal  year  1987,  after  that 
time,  the  National  Bureau  of  Stand- 
ards and  the  university  estimate  the 
center  will  be  entirely  self-supporting. 
Mr.  President,  I  applaud  the  efforts 
of  my  colleague  Senator  Bumpers  and 
the  wisdom  of  the  Senate  Appropria- 
tions Committee  In  Including  funding 
for  this  Important  facility.  I  assure  my 
colleagues  that  the  funding  will  be 
paid  back  many  times  over  in  terms  of 
the  safety  and  security  of  the  public  as 
our  Nation  and  the  State  of  Arkansas 
continue  to  pursue  advanced  under- 
standing and  capability  in  the  many 
areas  of  high  technology. 

UNDERCOVER  OPERATIONS 

Mr.  MATHIAS.  Mr.  President,  once 
again  in  the  appropriations  bill  that  is 
before  us,  the  Congress  grants  to  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administration 
temporary  exemptions  from  certain 
statutory  strictures  that  impede  the 
conduct  of  undercover  operations. 
These  exemptions  are  granted  subject 
to  conditions  that  echo,  with  minor 
modifications,  those  enacted  in  last 
year's  appropriations  bill.  These  condi- 
tions Include  reporting  and  financial 
audit  requirements  that  should  enable 
the  appropriate  committees  of  both 
Houses  to  maintain  more  effective 
oversight  of  undercover  operations.  I 
support  these  provisions,  as  I  support- 
ed those  included  In  the  fiscal  year 
1984  appropriations  bill,  as  a  reasona- 
ble temporary  solution  to  the  difficult 
problems  posed  by  the  explosion  in 
the  use  of  undercover  operations  by 
Federal  law  enforcement  agencies. 

I  believe,  however,  that  we  can  all 
agree  that  these  expedients  cannot 
continue  indefinitely.  The  challenges 
to  effective  oversight  that  are  posed 
by  the  increasing  use  of  undercover 
techniques  will  not  go  away.  As  we  buy 
time  through  the  enactment  of  tempo- 
rary provisions  In  successive  appro- 
priations measures,  we  should  redou- 
ble our  efforts  to  enact  realistic  per- 
manent legislation  on  Federal  law  en- 
forcement undercover  operations. 

The  undercover  operation  is  a  pow- 
erful weapon  in  the  arsenal  of  modem 
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law  enforcement.  Techniques  of  decep- 
tion allow  the  authorities  to  bring  to 
light  conspiracies  that  would  other- 
wise escape  revelation.  For  the  detec- 
tion of  consensual  crimes— trafficking 
in  contraband  or  stolen  goods,  giving 
and  taking  bribes,  perversions  of 
public  trust -the  undercover  weapon 
often  appears  to  be  uniquely  well 
suited. 

But  the  use  of  undercover  tech- 
niques also  brings  with  it  serious  risks. 
More  frequently  and  more  urgently 
than  ever,  the  charge  is  heard  that  the 
undercover  weapon  has  been  misdi- 
rected or  has  misfired.  The  curtain 
that  deceptive  tactics  can  pierce  may 
shield  a  conspiracy,  or  it  may  simply 
protect  the  privacy  of  an  innocent  citi- 
zen. The  Governments  unacknowl- 
edged presence  may  ultimately  pre- 
serve public  safety,  but  it  may  also  in- 
trude on  precincts  from  which  the 
State  ought  to  be  fenced  out.  The  cor- 
rupt informant,  always  tempted  to 
twist  the  project  to  his  own  ends,  may 
betray  his  government  as  well  as  his 
erstwhile  confederates.  As  more  and 
more  Federal  law  enforcement  agents 
are  called  upon  to  play-act  in  the  per- 
formance of  their  duties,  the  need  for 
clear  legislative  standards  for  the  di- 
rectors and  script  writers  becomes 
more  and  more  compelling. 

One  proposal  for  permanent  legisla- 
tion is  already  pending  before  this 
body.  S.  804.  the  Undercover  Oper- 
ations Act  of  1983.  is  the  work  product 
of  a  select  committee  established  by 
the  Senate  during  the  97th  Congress, 
and  charged  with  tne  task  of  conduct- 
ing a  searching  inquiry  into  Federal 
law  enforcement  undercover  oper- 
ations It  was  my  privilege  to  serve  as 
chairman  of  this  .select  committee. 
Our  panel  conducted  its  work  in  a 
dozen  public  hearings,  in  private  inter- 
views and  depositions,  and  ir.  the  pe- 
rusal of  thousands  ot  pages  of  FBI 
documents.  We  studied  the  directive.s 
and  guidelines  that  had  been  promul- 
gated by  law  enforcement  agencies  to 
govern  the  use  of  undercover  tech- 
niques. We  reviewed  the  record  of  suc- 
cesses and  failures,  and  of  the  benefits 
and  costs,  that  resulted  from  under- 
cover operations.  Our  conclusions  were 
unanimous,  and  our  specific  recom- 
mendations for  legislation  to  increase 
the  effectiveness  of  undercover  oper- 
ations, while  strengthening  .safeguards 
for  privacy  rights  and  civil  liberties. 
have  been  embodied  in  S  804. 

Some  of  the  provisions  of  S.  804 
have  proven  controversial,  but  the  re- 
action to  the  bill  has  begun  to  delin- 
eate the  boundaries  of  the  common 
ground  from  which  the  legislative 
process  can  usefully  proceed.  The 
most  salient  point  on  which  there  ap- 
pears to  be  general  consensus  is  the 
concept  of  threshold  standards  for  un- 
dercover operations.  The  detailed 
guidelines  promulgated  by  the  FBI  al- 
ready    provide     that     an     undercover 


criminal  investigation  may  not  be  un- 
dertaken without  a  reasonable  indica- 
tion that  a  Federal  crime  has  been,  is 
being,  or  us  likely  to  be  committed. 
Representatives  of  the  FBI  and  of  the 
Justice  Department  have  consistently 
stated,  in  several  hearings  before  com- 
mittees of  both  Houses  of  Congress, 
that  law  enforcement  undercover  in- 
vestigations adhere  to  the  reasonable 
indication  standard,  describing  it  as  a 
fair  criterion  that  also  husbands  the 
law  enforcement  resources  of  the  Fed- 
eral Government  by  discouraging  fish- 
ing e.xpeditions.  Surely  at  least  this 
basic,  commonsense  standard  ought  to 
be  elevated  from  the  netherworld  of 
administrative  regulations  and  written 
into  the  statute  books.  This  threshold 
standard  ought  to  be  established  as 
permanent  law  that  may  be  changed, 
not  with  a  stroke  of  a  pen,  but  only  by 
an  act  of  Congress. 

Mr.  President,  I  am  confident  that 
there  are  other  aspects  of  the  legisla- 
tive control  of  undercover  operations 
about  which  there  is  substantial  agree- 
ment in  both  Houses  of  Congress.  In 
my  view,  the  time  has  come  to  identify 
this  common  ground  and  enact  these 
agreed-upon  principles  into  law.  In 
that  way.  we  will  place  Federal  law  en- 
forcement undercover  operations  on  a 
more  solid  legal  footing  than  they  cur- 
rently enjoy.  We  will  also,  by  the  en- 
actment of  permanent  legislation,  give 
Congress  the  tools  to  ensure  that  the 
powerful  undercover  weapon  is  used  in 
a  way  that  protects  our  fundamental 
liberties,  as  well  as  the  safety  of  our 
people.  The  interests  of  both  law  en- 
forcement and  civil  liberties  will  be 
belter  served  when  we  move  beyond 
stop-gaps  to  a  resolution  embodied  in 
permanent  law. 

Mr.  BRADLEY.  Mr  President.  I 
would  like  to  take  this  opportunity  to 
express  my  gratitude  to  my  colleagues 
on  the  Committee  on  Appropriations 
for  their  willingness  to  include  in  the 
Commerce  appropriations  bill  three 
projects  which  are  extremely  impor- 
tant to  the  State  of  New  Jersey 

On  March  29,  a  storm  ravaged  New 
Jersey,  inflicting  severe  damage  to 
New  Jerseys  shore  This  area  is  par- 
ticularly important  to  the  economy  of 
our  State  as  literally  millions  of  people 
flock  to  these  beaches  every  summer. 
The  four  coastal  counties  designated 
jis  a  Federal  disaster  area  as  a  result  of 
the  storm  are  Monmouth,  Ocean.  At- 
lantic and  Cape  May.  The  Appropria- 
tions Committee  has  set  aside  $2  mil- 
lion to  assist  these  counties  in  the  res- 
toration and  preservation  of  their 
beaches  under  setion  306  of  the  Coast- 
al Zone  Management  Act.  Although 
Federal  Emergency  Management 
Agency  funds  have  been  helping  many 
communities  and  individuals  to  over- 
come hardships  brought  on  by  the 
storm,  without  additional  financial  as- 
sistance, one  of  New  Jersey's  most  val- 
uable resources  would  receive  insuffi- 


cient care— the  beaches.  The  State  of 
New  Jersey  will  provide  matching 
funds  for  an  emergency  program  that 
will  finance  the  purchase,  planting, 
and  fertilization  of  dune  grass  and  the 
purchase  and  construction  of  snow- 
fence.  These  measures,  prescribed  in 
the  New  Jersey  CZM  program,  will 
provide  communities  with  the  most 
cost  effective  method  of  preserving 
the  public  beaches  of  New  Jersey. 

A  .second  provision  of  this  appropria- 
tions bill  derives  from  the  recent  deci- 
sion by  the  National  Oceanic  and  At- 
mospheric Administration  to  create  a 
national  network  of  Regional  Ocean 
Service  Centers.  The  Commerce  ap- 
propriation bill  provides  $6.5  million 
to  maintain  operation.^  at  the  Sand 
Point.  Seattle  model  center  and  to  es- 
tablish six  new  centers  around  the 
U.S.  coastline,  including  Newark.  NJ. 
In  keeping  with  the  goals  of  the  De- 
partment of  Commerce,  a  regional  net- 
work of  centers  will  enhance  the  qual- 
ity, coordination,  and  delivery  of 
NOAA  products  and  .services.  These 
one  stop  "  public  information  centers 
will  provide  marine  related  services  to 
a  diverse  group  of  users  in  a  central- 
ized, coordinated  manner.  Thus  will  be 
of  particular  benefit  to  the  important 
commercial  and  recreational  fishing 
industry  in  New  Jersey  and  along  the 
eastern  coast. 

Finally,  the  appropriations  bill 
before  us  provides  S900.000  to  fund  an 
interagency  program  to  analyze  fish 
caught  in  Atlantic  coastal  waters.  Ear- 
lier this  year,  I  submitted  legislation 
to  mandate  an  interagency  study  of 
polychlorinated  biphenyls  [PCB]  con- 
tamination of  fish  along  the  eastern 
coast  and  whether  it  constitutes  a 
public  health  hazard.  I  also  called  for 
the  development  of  a  uniform  stand- 
ard for  analysis  of  PCB  levels  so  that 
the  public  could  be  assured  accurate 
information.  The  appropriations  bill 
will  fund  the  study  I  have  called  for. 
We  can  finally  develop  the  necessary 
data  to  let  State  officials  determine 
the  need  for  regulation  of  sport  and 
commercial  fishing  to  ensure  that  any 
regulation  is  rational  and  equitable. 

These  three  projects  are  of  vital  im- 
portance to  the  well-being  of  the  State 
of  New  Jersey.  Yet  in  each  case,  the 
benefits  derived  from  the  program  will 
go  far  beyond  the  citizens  of  the  State. 

NATION.^L  ENDOWMENT  KOR  nEMOCRArY 

Mr.  PELL.  Mr  President  I  would 
like  to  state  my  strong  support  for  the 
Appropriations  Committee  amend- 
ment to  restore  funding'  for  the  Na- 
tional Endowment  for  Democracy. 

Mr.  President,  the  National  Endow- 
ment for  Democracy  was  enacted  as 
part  of  the  Foreign  Relations  Authori- 
zation Act  (Public  Law  98-164).  signed 
into  law  on  November  22.  1983.  The 
Endowment  grew  out  of  President 
Reagan's  June  1982  speech  to  the  Brit- 
ish Parliament  and  a  bipartisan  study. 
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funded  by  AID  and  conducted  by  the  mandatory   programs   to   the   Senate-        The    PRESIDING    OmCER.    The 

American    Political    Foundation    The  parsed  budget  resolution,   fiscal  year    bill  having  been  read  the  third  time. 

fo^SpT  w^   carefulfy   corS  SSed   by  1985  outlays  associated  with  this  bill     the  question  is  Shall  the  bill  pass?  On 

both  The  H^use  Foreign  Affairs  Com-  would  be  $11.8  billion.                                   this  question   the  yea^  ^"d  nays  have 

mittee  and  Senate  Foreign  Relations  The  Senate  Appropriations  Commit-     been  ordered  and  the  clerk  will  call 

Committee     and   was   the   subject    of  tee  has  not  yet  made  its  302(b)  alloca-     the  roll.                               „  ^  .,         ,, 

spiHt'd   and    intense   debate   in   both  tions  to  subcommittees  under  a  first        l^^ '^f^'^}};,i'\''^^^^^^^^ 

Chambers  budget  resolution.                                             Mr.  STEVENS.  I  announce  that  tne 

Ultimately    the  Congress  concluded  When     Appropriations     Committee     Senator  from  Tennessee  [Mr^  Baker], 

that  an  autonomous  quasigovernmen-  subcommittee    allocations    are    avail-    the  Senator  from  Arizona  [Mr.  Oold- 

tal   entity    bringing  together  the  re-  able,   I   will    insert    into   the   Record    water],  and  the  Senator  from  Idaho 

sources  and  expertise  of  the  American  tables  comparing  the  spending  in  this     [Mr.  McClure]  are  necessarily  absent, 

labor  movement,   the  American  busi-  bill  to  this  subcommittee's  allocation.           Mr.    BYRD.    I    announce    that    the 

ness  community  and  our  two  major  po-  Nondefense    discretionary    spending     Senator    from   California    [Mr.    Cran- 

lilical  parlies  could  make  a  major  con-  in  this  bill  is  consistent  with  the  guid-     ston].  the  Senator  from  Colorado  [Mr. 

tribution  to  the  spread  of  democratic  ance  given  to  the  subcommittee  by  the     Hart]  and  the  Senator  from  Mississip- 

institutions  and  American  values  over-  full  Senate  Appropriations  Committee     pi     [Mr.     Stennis]     are     necessarily 

.seas     The    cost    of    this    endeavor—  on  June  14.  1984.  Mr.  President.  I  ask     absent. 

$31  300  000  authorized  for  fiscal  year  unanimous  consent  that  a  table  show-        The    PRESIDING    OFFICER.    Are 
1985-is  a  significant  investment.  The  ing  this  relationship  be  inserted  into     there  any  other  Senators  in  the  Cham- 
sum    however,   pales  when  compared  the  Record  at  the  conclusion  of  my  re-     ber  desiring  to  vole? 
with  the  proposed  defense  budget  of  marks.                                                              The  result  was  announced-yeas  (9. 
more  than  $290  billion.  The  cost  of  the  Any  amendments  adding  spending  to     nays  15— as  follows; 
National  Endowment  for  Democracy  is  the  bill  could  force  the  subcommittee                  tRollcall  Vote  No.  188  Leg.] 
less  than  two  F-16  aircraft,  and,  if  the  to  exceed  the  guidance  level  given  to  it                               YEAS-79 
program   influences   the   development  by  the  full  Appropriations  Committee     ^bdnor              Gam                 Mucheii 
of  democratic  institutions  in  just  one  for  nondefense  discretionary  spending.     .Andrews             Glenn                .Movmhan 
country,  it  will  have  made  a  significant  Therefore,    I   urge   my   colleagues   to    Be^usen             Gonon              pa"'tf,?ood' 
contribution  to  our  national  security.  support  the  bill  as  reported.                       Bml-aman          Ha??ii  '             pwi 

The    National    Endowment    for    De-  commerce.  Justice.  State,  and  the  Judicianj     Bo.srhwnz             Haificid               Percy 

mocracv  is  just  gelling  underway;  $18  subcommittee    nondefense    discretionaru     Bradley               Hawkins             Pre.sAier 

million"  have   already   been   appropri-  budget  authonty                                            "^c^'            Hemz                Se 

ated  to  start  up  the  NED  and  for  first  [m  billionsol  dollars]  gj^d  Hollmgs  Randolph 

year  expenses.  Because  of  the  newness  sojidetense    chaiee  Huddieston        Riegie 

of  the  program,  there  has  not  yet  been  Fiscal  year  ISSS  dncrelwnan,     ChUes  Inou.ve  ?"^*" 

an  opportunity  to  review  the  results,     senate-reported  bilKH.R.  5712) 113     com  Jep.^n^^  Sartanes 

However,    many    projects   look   promiS-  d  Amato  Ka.s.sebaum  Simp.son 

ing    It  would  be  folly,  in  my  view,  to  Subcommittee  total ii-^     oanfonh  Kasten  specier 

c,>r,'ftio    thi<:    initiative    before    it    has     Committee  guidance  ' lli     DeConcim  Kennedy  Stafford 

scuttle     this    ;".'^'a;^'^^^^°^^°X^,  '^    ".^      House-passed 1L2      Demon  Lautenberg  Stevens 

been  given  a  fair  chance.  It  would  also  prggj^jenf  s  request  •'       10.6     oixon  Laxait  Thurmond 

be  a  waste  of  the  $18  million  already  subcommittee  total  compared  to:  Dodd  Leahy  Tower 

expended.  committee  guidance  ■ 0°'^     ^,  J^""  2.™'^,, 

Finally.  I  would  like  to  remind  my  House-parsed ^'igrenbeV  \Zir  warned 

colleagues  of  the  fine  work  the  Free  President's  request  ■■ --7     Eagieton  Mathias  weicker 

Trade  Union  Institute  of  the  AFL-CIO  ■  Non-defense    discretionary    cap    guidance    ap-      East  Malsunaga  Wilson 

has   been   doing   in   the   labor   area   for      ^I'^YsL'''  '"'  ApP^°P"^"°"^^  Comm.t.ee  on  June      Evans  l^'^,"r/baum 

years.  Whether  it  has  been  Poland  or       ;  no  funding  is  included  tor  the  Legal  services      ° 

El    Salvador,     the    institute     has    been      corporation  or  the  Fisheries  Loan  Fund,  as  reflect  NAYb     ID 

helping  local  working  men  and  women      ed  in  the  President  s  January  1984  budget  submis       Armstrong  Helms  Proxmire 

;X  or.-oSTeo'*%o"o%'^n.-^Ys  ^Mr.    RUDMAN.    Mr,    Pres.enu    1  ^f             =?"         |~ 

fundamental  to  a  free  society  and  can  move  adoption  of  the  remaining  com-  ^^^^^^               ^unn                zonnsky 

lead  to  the  establishment  of  democrat-  mittee  amendments  en  bloc^  not  VOTlNG-6 

ic  institutions  elsewhere  in  the  society.  The  PRESIDING  OFFICER.  With-  ^"1          McCure 

Eliminating    NED    would    undermine  out  objection,  it  is  so  ordered.  Ba^^^                G°f-'-          "^^lu" 

this  proven  and  effective  tool  to  pro-  Mr.    RUDMAN.     Mr.     President.     I  „..      j,.,,  ,„  p    5^,,)    as  amended 

mole     democracy     and     respect     for  know  no  further  amendments.  I  as^  So  the  bill  (H.R.  5-12).  as  amenaea 

human  rights.  for  third  reading  and  ask  for  the  yeas  was  passed^ 

fu^^rndUl^r^?L^SoValE=^     -T^e^RESSr ^OFFICER. .    Is    JJe^P^^.^^..^^^^. 
ment    for   Democracy   for   fiscal   year    the.  a^sumcienl  second^  There  is  a    the^hill^wa^passed.  ^  ^^^^  ^^  ^^^.  ^^^^ 

»/r,     T-intvyfTTMTr'T     Mr     Prp<;ifient     I  The  veas  and  nays  were  ordered.  motion  on  the  table. 

.upp'orf t°"cSer«:  jS  si«  m   'bakeR,  Mr,  President,  there  The  motion  to  las  on  the  table  wa. 

and  the  Judiciary  appropriation  bin  as  will  be  no  more  record  votes  alter  this,  agreed  to_                          p„,,dent     I 

reported  by  the  Senate  Appropriations  ^  The^  Senate  will  convene  tontorro.  _^Mr,     ^^MAN^^Mn    P™*nt.  _J 

bllt"S^oX't„ViJI  Sirs  in    ,o™LnToi;r?n  °o'SSo,Tl;^    ^^tS^'S^^JlS^P^ 

i?r?h?;u'dfc?ir?^5'r=ar  :~nrt"hi-;i%rbT?e?di  s^StrsTn'atr  -'''-  - ''' 

ISlt- S-aS^Sreo'-rrS    '"^^VSf  was  read  the  th.rd  time.  ^^TS^^  S'^^oS^I  "a^p' 
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pointed  Mr.  Laxalt.  Mr  Stevens.  Mr  Mr  Rudman  has  conducted  himself  When  Appropriations  Committee 
Weicker.  Mr  Rudman.  Mr  Hatfield,  in  this  matter  in  a  very  fine  way.  and  I  subcommittee  allocations  are  avail- 
Mr  Specter.  Mr  Hollincs.  Mr  want  to  endorse  the  statement  that  able.  I  will  Insert  into  the  Record 
Inouye.  Mr.  DeConcini.  Mr  Bumpers,  has  been  made  by  Mr.  Hatfield,  the  tables  comparing  the  spending  In  this 
and  Mr.  Eacleton  conferees  on  the  chairman  of  the  full  committee,  with  conference  agreement  to  this  sutx;om- 
part  of  the  Senate  respect  to  both  managers.  mittee's  allocation. 

Mr.  RUDMAN    Mr    President.  I  will  Mr    Hollincs  has  demonstrated  his  Nondefense    discretionary    spending 

be  very  brief   I  thank  the  members  of  usual  skill  and  his  knowledge,  which  in  this  conference  agreement  is  con- 

the  majority  and  minority  staffs  for  reflects    the    fact    that    he    does    his  sistent  with  the  guidance  given  to  the 

all   of   their  assistance   in   this  bill.    I  homework  well  and  prepares  well  and  subcommittee  by  the  full  Senate  Ap- 

thank  the  chairman  for  his  ^reat  a.s  is  articulate  1  compliment  him.  propriations   Committee  on  June    14, 

sistance  to  me  as  the  acting  chairman.  -  1984.  Mr.  President.  I  ask  unanimous 

to  the  chairman  of  the  subcommittee  LEGISI.^TIVE  APPROPRIATIONS  consent  that  a  table  showing  this  rela- 

Senator  Laxalt.  and  in  particular,  tu  ACT.  1985    CONFERENCE  REPORT  I'onship  be  inserted  into  the  Record 

the  Democratic  ranking  member.  Sen-  „       uA-mnn     »«       o      vi     .      t  at  the  conclusion  of  my  remarks, 

ator  Hollincs.  who  IS  really  a  pleasure  ...k^  ,"             ,      ,  !t^     ^''esident,    I  j^^.  President.  I  commend  the  con- 

and  a  joy  to  work  with.   I  yield  the  '"^^''Ll '" ''°'L  J  'ii;,^o"^'^'»f  "^  ferees  for  their  work  on  this  bill  and  I 

floor  conference  on  H.R^  5.53  and  a.sk  for  ^^^ge    my    colleagues    to   support    this 

Mr     ROLLINGS.    Mr     President,    I  ThTo'^PRFSinmr  'oi^^TrFR     Th.  conference  agreement, 

thank  mv  distinguished  colleague.   It  reoort  w^U  be  stated     "*^*^'^*'"      ^^^  There  being  no  objection,  the  table 

was  really  my  privilege  and  pleasure^  I  ?he  legislative  clerk  read  a^  foUow.s:  IZoZ^'Z'LZJ'"    ^""''''    *"    '"' 

commend  Warren  Kane,  our  staff  di-  _.                ..        .        .                   ^    ^  kecord.  as  lollows. 

.          r._i          .          jr-.i.i-  i^he  committee  of  conference  on  the  dis-  ,        ,           „         .        . 

rector;   Amy   Bondurant.  and  Deborah  agreeing   votes   of   the   two   Houses  on   the  U(}islatue  Brunch  Subcommittee 

Stirling    I  also  appreciate  the  help  of  amendments  of  the  Senate  to  the  bill  'H.R  nondc/CJlse  discretionarv  budget  authontv 

the  majority  staff  of  Rick  Spees.  John  5753 1  making  appropriations  for  the  Legisia-  rin  billion  of  dollar?) 

Shank,     Santal      Manos     and      Kevin  tive  Branch  for  the  fiscal  year  ending  Sep-  Conference  agreement  <  H  R  .5753).           0  7 

Berry.  tember   30,    1985,   and   for  other   purpose.s.                                                                  " — 

Mr.    HATFIELD.    Mr.    President.    I  leaving  met.  after  full  and  free  conference.              Subcommittee  total „ 0.7 

should   like   to   pav  special   tribute   to  ll^n^H ^.7^^.,'°  '"'"'■■"'V'"*'"'^  *"'^,^°  '^^°"',      Committee  guidance' 0.7 

..        c.        .         t             vT          IT           V-  mend  to  their  respective  Houses  this  report.  q^„„,„  „„„.o^                                                n  •? 

the    Senator    from     New     Hampshire  „gned  by  all  of  the  conferees.                             Senate-passed 0.7 

[Mr.    RUDMAN].   In   my   new.   Senator  ^^^  PRESIDING  OFFICER.  With-     SdenTTrequest J? 

H  "r:nrqu.^rman7  wavT  burpar"  «"'  ^^J^^'^'  '^''  ^'^^'^  *"'  ^^ ^^    Su;co:C;,,tt;7tot.comparei-to; °' 

Ucularb  m'he  mauer  ^f  the  dihg'ent  J°  ' ^,^  consideration  of  the  conference          committee  guidance- 

,     .       .          ,                  ,                   "^  report,                                                                           Senate-passed 

work  he  has  done  m  the  committee  .^he  conference  report  is  printed  in          House-passed +C) 

irameworkol  the  benate  ^^^^  House  proceedings  of  the  Record          Presidents  request -O 

''"^V'^'"^  ^7'  '^'^'^  have  really  put  ^f  jQ^ay.  June  28.  1984.  •  •  Nondrf.nse    disrr.Uonary    cap    guidance    ap. 

in  such  hours  of  work  in  the  commit-  ^p    HATFIELD    Mr    President    the  pro^^d  ^v  "he  Appropnaiinns  cnminittee  on  June 

tee  structure.  I  have  a  feelmg  at  times  conference   agreement    on    H.R.    5753  ''  "" 

that    perhaps    the    character    of    the  provides  $1,551,015,038  for  the  legisia-  Mr.  HATFIELD.  Mr.  President,  the 

Senate    has    been   changing,    whereby  tjve  branch  in  fiscal  year  1985   This  is  Senator  from  Arkansas  [Mr.  Bumpers] 

people  seem  to  feel  that  the  work  is  $46,410,962  below   the  President's  re-  has  cleared  this,  as  the  ranking  minor- 

really  done  on  the  floor,  almost  to  the  quest.  It  is  $77,101,438  above  the  fiscal  ity  member  of  the  subcommittee.  I  am 

neglect   of  the  responsibilities  of  the  year  1984  amount  enacted  to  date,  a  5-  offering    this    on    behalf    of    Senator 

committee  assignments.  percent  increase    However.  I  want  to  D'Amato,  who  is  chairman  o!  the  sub- 

I  think  Mr.  Rudman  is  one  of  those  emphasize  to  my  colleagues  that  the  committee.  On  the  floor  at  thi.s  time  is 

very   exceptional   persons   who   recog-  Appropriations  Committee  is  consider-  the  Senator  from  South  Carolina  [Mr. 

nize  that  the  real  heart  of  the  Senate,  mg  numerous  fiscal  year  1984  .supple-  Hollincs]  who  is  acting  on  behalf  of 

in  terms  of  labor  and  work,  is  in  the  mentals,  and  I  expect  that  the  eventu-  the  minority  leader  in  this  matter,  and 

committees   He  has  given  that  kind  of  al  level  for  fiscal  year  1984  will  exceed  I  yield  to  him  for  any  comments  he 

service  to  the  Appropriations  Commit-  the  amounts  provided  in  this  bill  for  wishes  to  make. 

tee  as  a  whole.  He  has  attended  the  fiscal  year  1985.  And,  I  should  point  Mr.    HOLLINGS.    Mr.    President.    I 

meetings.   He  has  taken  over  the  re-  out  to  my  colleagues  that  this  bill  has  thank  the  distinguished  chairman  of 

sponsibihties    as    acting    chairman    of  been   reduced   by   $352,860   below   the  our  committee, 

the  subcommittee  bill  as  passed  by  the  Senate,  The  conference  report  is  practically 

I  think  this  is  the  first  time  he  has  Mr.    DOMENICI     Mr     President.    I  the  bill  we  passed  in  the  Senate.  As 
hamdled  a  bill  on  the  floor,  and  he  has  support  the  conference  agreement  on  the   distinguished   chairman    has   em- 
demonstrated  his  ability  and  devotion  the  fiscal  year  1985  legislative  branch  phasized.  it  i.s  $46  million  below  the  re- 
and    his    understanding    of   the   oper-  appropriations  bill.  quest  of  the  President, 
ation  of  the  Senate  The  conference  agreement  provides  I  think  the  committee  has  done  an 

I  want  to  pay  him  special  tribute  at  $1.5    billion    in    budget    authority    and  exceptional  job. 

this  time  and  thank  him  for  the  stellar  $14  billion  in  outlays  for  fiscal  year  On  behalf  of  Mr.  Bumpers,  who  han- 

performance  throughout  the  day,  even  1985  for  the  operation  of  the  Congress  died  it  for  us  on  the  minority  side.  I 

though  he  misrepresented  to  us  how  and  its  related  agencies.  move  the  adoption  of  the  conference 

long  it  would  take— but  it  was  not  in-  With  outlays  from  prior-year  budget  report, 

tentional.  authority  and  adjustments  to  conform  The    PRESIDING    OFFICER.    The 

Mr.   RUDMAN.   I   thank   the  chair-  mandatory  programs  to  budget  resolu-  question  is  on  agreeing  to  the  confer- 

man    for    those    most    gracious    com-  tion  assumptions,  fiscal  year  1985  out-  encc  report, 

menls.  lays  associated  with  this  bill  would  be  The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr    President.  I  rise  to  $16  billion  Mr.    HATFIELD.    Mr.    President.    I 

commend  the  distinguished  Senators  The  Senate  Appropriations  Commit-  move  to  reconsider  the  vote  by  which 

who    handled    the   State-Justice-Com  tee  has  not  yet  made  its  302*b)  alloca-  the  conference  report  was  agreed  to. 

merce  appropriations  bill,  Mr  Rudm.an  tions  to  subcommittees  under  a  first  Mr.  ROLLINGS.  I  move  to  lay  that 

and  Mr  Hollincs.  budget  resolution.  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  I»resident,  I  compli- 
ment Mr.  Hatfield,  who  is  the  chair- 
man of  the  full  committee.  He  and  Mr. 
Rollings  have  squired  the  conference 
report  through  on  the  legislative  ap- 
propriations bill,  and  he  does  preside 
over  that  committee  with  a  high 
degree  of  efficiency  and  skill.  He 
always  demonstrates  a  great  deal  of 
patience  and  is  very  understanding 
with  respect  to  the  amendments  that 
are  offered  by  his  colleagues  on  both 
sides. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AURELIO  PECCEIS  AGENDA  FOR 
6,000  DAYS 

Mr.  PELL.  Mr.  President,  one  of  the 
great  innovative  thinkers  of  our  age, 
Aurclio  Peccei.  distilled  his  thoughts 
into  a  notable  paper  which  he  com- 
pleted less  than  12  hours  before  he 
died  last  March  14  in  Rome. 

Aurelio  Peccei  had  a  very  distin- 
guished career  and  a  very  full  life.  He 
participated  in  the  Italian  resistance 
movement  during  World  War  II  and 
was  jailed  by  the  Facist  government. 
Subsequently,  he  became  a  successful 
business  leader  and  executive  with 
Fiat  and  other  Italian  companies. 

More  important,  however,  he  was 
the  founder  of  the  Club  of  Rome,  a 
group  of  100  industrialists,  scientists, 
economists,  and  civil  servants  from 
both  sides  of  the  Iron  Curtain  and 
from  the  Third  World  countries,  who 
joined  in  a  common  concern  for  the 
depletion  of  world  resources  in  the 
face  of  mounting  population  pres- 
sures. I  am  proud  to  be  one  of  the 
American  members  of  this  unusual 
group. 

The  paper  which  Aurelio  Peccei 
completed  just  before  his  death  is  in 
effect  his  testament  to  the  Club  of 
Rome  and  to  the  world.  It  is  entitled 
•The  Club  of  Rome:  Agenda  for  the 
End  of  the  Century."  Characteristical- 
ly, he  measured  out  the  challenge  in 
terms  of  the  6,000  days  that  will  pass 
between  now  and  the  year  2000. 

I  believe  that  Aurelio  Peccei's  ideas 
are  so  important  and  innovative  that 
they  should  be  shared  with  my  col- 
leagues. For  that  reason  I  ask  unani- 
mous consent  that  his  agenda  for  the 
next  6.000  days  be  inserted  in  the 
Record. 

There  being  no  objection,  the 
agenda  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


The  Club  of  Rome:  Agenda  for  thx  End  of 
THE  Century 
1.  Less  than  6,000  days  separate  us  from 
the  year  2000.  which  represents  not  only 
the  end  of  a  century  that  has  seen  extraor- 
dinary scientific,  technological,  economic, 
social,  political  and  military  developments, 
but  also  the  end  of  a  millennium  during 
which  humankind  emerged  from  the  Dark 
Ages,  set  its  domain  al!  over  the  world  and 
its  skies,  and  became  the  basic  factor  of 
change  in  this  comer  of  the  Universe. 

What  will  happen  in  these  6.000  days  will 
depend  almost  exclusively  on  what  humans 
will  do,  and  on  how  and  when  they  will  do 
it,  and  is  likely  to  modify  their  condition 
more  radically  than  anything  which  oc- 
curred at  any  previous  time.  Momentous 
events  and  decisions  are  in  fact  maturing 
which  are  bound  to  change  the  course  of 
human  history. 

Although  the  future  cannot  be  proph- 
esied, it  is  logical  to  expect  that  during 
these  6.000  days: 

A  supplementary  population,  almost  as 
large  as  that  which  had  accumulated  during 
all  the  preceding  ages  up  to  the  beginning 
of  this  century,  will  be  added  to  the  present 
one  and  must  be  accommodated  on  Earth  by 
the  year  2000.  while  at  the  same  time  provi- 
sions must  be  made  for  settling  many  more 
people  later  on. 

The  already  strained  relations  bf-tween 
our  species  and  its  natural  environment  will 
continue  to  deteriorate  and  the  situation 
must  be  drastically  rpdre.ssed  before  :t 
reaches  irreversible  breakdown. 

Human  society  will  grow  increasingly  in 
size,  intricacy  and  internal  connections,  so 
that,  although  highly  diversified,  it  will  in 
reality  become  a  iightly-woven.  integrated 
and  interdependent  system  spanning  the 
entire  world,  requiring  altogether  new  polit- 
ical philosophies,  new  institutions  and  new 
methods  of  global  governance. 

New  high  technologies  will  be  de\eloped 
in  such  fields  as  microelectronics,  genetic 
engineering,  space,  ocean  deeps  and  materi- 
als, giving  humankind  even  more  overween- 
ing power  to  be  used  for  good  or  ill.  and 
which  will  thus  have  a  beneficial  or  a  delete- 
rious impact  depending  on  whether  or  not 
human  development  manages  to  keep  pace. 
Fateful  decisions  will  be  made  on  whether 
to  continue  or  to  stop  the  arms  race,  and 
thus  the  build-up  of  nuclear  warheads  will 
either  grow  until  these  weapons  will  practi- 
cally start  firing  by  themselves  or  else  they 
will  be  coccocned  and  dismantled  and  the 
presently  rampant  culture  of  violence  will 
begin  to  give  way  to  a  new  culture  of  non- 
violence. 

In  the  light  of  all  these  probable  evolu- 
tions, it  is  perhaps  not  beyond  reason  to 
affirm  that  a  whole  era  is  now  on  the  wane 
and  a  new  one  is  dawTiing,  confronting  hu- 
mankind with  a  new  set  of  extreme  alterna- 
tives. These  can  be  cataclysmic  if  we  who 
live  at  these  hinges  of  history  are  unpre- 
pared for  the  change,  or  rewarding  beyond 
imagination  if  we  understand  the  mutating 
realities  and  face  up  to  them  as  the  respon- 
sible protagonists  of  this  novel  phase  in  the 
human  venture. 

2.  To  be  true  to  its  vocation  of  trying  to 
perceive  what  it  takes  for  our  generations  to 
respond  adequately  to  the  challenges  and 
opportunities  of  this  age  of  great  transi- 
tions. The  Club  of  Rome  should,  in  my  view, 
focus  essentially  on  the  crucial  issues  which 
are  emerging  and  will  affect  the  future  of 
all  peoples  and  nations. 

To  do  this,  we  must  attempt  to  envision 
the  overall  human  condition  in  an  epochal 


perspective.  The  fact  that  noboby  else  has 
essayed  to  do  this  till  now  should  not  deter 
us,  nor  should  the  realization  of  the  Immen- 
sity and  complexity  of  the  facets  and  prob- 
lems to  be  considered,  even  if  we  are  just  to 
explore  them  superficially  or  analyze  only 
some  of  their  main  aspects. 

However  empirical  and  tentative,  an  as- 
sessment of  these  issues  has  become  indis- 
pensable if  we  want  to  prepare  for  a  future 
which  promises  to  be  completely  different 
from  anything  we  have  experienced,  and  try 
to  make  it  worth  living.  This  is  why  I  am 
convinced  that,  even  though  the  odds  are 
great.  The  Club  of  Rome  should  do  its  best 
to  bring  these  major  issues  dramatically  to 
the  attention  of  the  public  at  large  and.  of 
course,  of  scholars,  religious  leaders  and  de- 
cision makers  too.  Only  if  all  these  sectors 
are  sensitized  to  the  obligation  to  devote  all 
our  capacities  to  confront  the  unprecedent- 
ed perils  and  chances  they  embody,  can  our 
generations  adequately  play  their  role  as 
worthy  heirs  of  our  forebears  and  responsi- 
ble progenitors  of  future  generations. 

The  Club  of  Rome  and  its  regional  or  na- 
tional associations  have  a  number  of  other 
enquiries  or  projects  under  way  or  under 
consideration.  Some  of  these  touch  upon 
these  great  issues  only  indirectly  or  are  de- 
voted entirely  to  other  fields,  such  as  global 
poverty,  complexity,  the  enterprise  in  flux, 
micro-projects,  bioengineering  and  society, 
and  alternative  futures  i Forum  Humanum— 
FHi-  All  should  of  course  be  continued  both 
for  their  own  merits  and  because  they  may 
provide  a  \aluable  background  for  the  study 
of  the  main  global  issues. 

3.  The  analysis  of  these  global  issues 
should  not  be  considered  just  as  an  exercise 
in  theoretical  speculation  It  must  have  the 
positive  connotation  of  a  search  and  re- 
search on  what  humankind  should  accom- 
pli.sh  during  these  6,000  days  to  prepare  and 
meet  with  reasonably  good  chances  the  ex- 
traordinary challenge  o!  the  new  era.  I 
would  label  as  missions  that  great  enter- 
prises of  global  scope  our  generations  must 
set  to  themselves  in  order  to  survive  the 
shocks,  threats  and  constraints  of  the 
future  and  at  the  same  time  take  advantage 
of  the  openings  it  presents  tor  them  to 
reach  an  unprecedented  level  of  human  ful- 
filment and  quality  of  life. 

F>ut  in  this  way.  the  objectives  of  these 
missions  should  be  recognized  to  be  in 
everybody's  interest,  while  no  peoples  or  na- 
tions have  enough  power  to  attain  them 
alone,  or  to  make  them  unduly  ser\e  their 
specific  goals  to  the  detriment  of  the 
others'.  All  human  groups  therefore  should 
be  ready  in  principle  to  consider  these  mis- 
sions and  their  objectives  as  matters  for 
wide-based  cooperation. 

I  will  now  briefly  deal  with  five  of  the  key 
missions  which  the  human  conununity 
should  undertake  before  the  end  of  the  cen- 
tury, indicating  also  a  few  of  the  ideas 
which  I  feel  are  representative  of  the  think- 
ing which  should  guide  them.  Although  it  is 
a  truism,  let  me  affirm  first  that  this  new 
phase  of  human  history  is  predicated  on  the 
assimiption  that  it  will  not  be  preempted  by 
a  nuclear  war.  For  this,  the  world  must  rely 
on  the  restraint  and  wisdom  of  the  two  su- 
perpowers, which  may  seem  to  be  asking  too 
much,  since  it  is  their  power  politics  that 
have  brought  humankind  to  this  extreme 
predicament,  while  a  tragic  human  mistake 
or  rash  of  folly,  or  an  electronic  circuit  fail- 
ure could  well  trigger  off  a  holocaust.  Such 
a  drastic  finish  to  our  career  looks  anyway 
so  unearthly  that  I  propose  that  we  discard 
it  in  our  reasoning. 
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Let  me  recall  that  some  15  years  ago  the 
concept  of  limiis  to  growth  .  unpopular  as  it 
was  in  that  period  of  euphoria,  was  un 
dauntedly  advanced  by  The  Club  of  Rome 
as  a  warnint!  against  the  self-complacenry  of 
industrial  iociety.  Today,  in  a  much  more 
critical  world  situation.  The  Club  of  Rome 
should  not  waver  over  taking  an  equally  de 
termined  stand,  this  time  to  shake  society 
out  of  it.s  inertia  and  resigned  acceptance  of 
things  as  they  are  Under  the  present  clr 
cumstances.  the  fundamental  concept  to  be 
fostered  is  that  it  is  fully  within  »ur  powers 
to  reverse  the  current  negative  trends  and 
set  humankind  on  the  ascent  again  To  do 
this  is  indeed  our  bounden  duty,  and  we 
m'lst  brace  up  to  accomplish  it.  while  not  to 
do  it  would  render  us  wholly  guilty  Ijecause 
It  would  be  tantamount  to  giving  free  sway 
to  the  worst  alternatives  of  our  future. 

No*.  I  would  like  to  submit  that  the  es- 
sential role.  The  Club  of  Rome  should  try  to 
play  in  the  crucial  period  ahead  should  be 
that  of  contributing  in  all  possible  ways  to 
the  renaissance  of  the  human  spirit  and  the 
redress  of  human  fortunes  in  a  sane  society; 
and  that  it  should  focus  on  the  five  follow- 
ing great  issues  I  consider  among  the  most 
decisive  for  the  human  future 

Human  Settlements.— To  settle  and  pro- 
vide a  decent  standard  of  living  for  the  addi- 
tional population  expected  on  Earth  with- 
out disrupting  the  environment  irremedi- 
ably IS  probably  the  largest  real  problem 
facing  humankind  during  the  next  few  dec- 
ades. Here  are  .some  aspects  of  the  problem: 

From  the  dawn  of  time  till  the  year  1900, 
human  population  grew  slowly  to  reach  a 
total  of  16  billion.  Then  it  quickly  jumped 
to  4.7  billion  by  1983  This  unexpected  expo- 
nential growth  caught  the  world  unpre- 
pared, so  much  .so  that  almost  one  fourth  of 
the  total  population  has  to  live  near  or 
below  the  poverty  line,  which  is  morally  and 
politically  intolerable 

By  the  year  2000.  a  supplementary  popu- 
lation of  1  5  billion  is  expected,  while  still 
another  1.5  billion  will  probably  be  added  in 
the  subsequent  20  years.  Then  the  popula 
tion  will  apparently  continue  to  increase, 
but  projections  are  not  very  reliable 

These  new  waves  of  people  are  not  going 
to  accept  a  life  of  destitution.  Yet  the  prob- 
lem is  that  they  must  be  settled  m  practical- 
ly the  same  areas  as  those  already  occupied 
by  the  present  population,  since  lands  fit  for 
human  permanent  habitation  are  limited 
and  represent  probably  the  most  finite  of 
our  finite  natural  resources.  Altogether, 
what  may  be  considered  as  the  human 
habitat  is  only  about  one  quarter  of  the 
Earths  ice-free  land  surface. 

Moreover,  these  same  areas  also  contain 
the  bulk  of  the  agricultural  soils,  which 
should  never  be  .sacrificed,  no  matter  how- 
pressing  the  demand  for  space  for  other 
uses  Soil  is  our  crucial  life-support  system, 
and  must  be  protected  at  all  costs  against 
any  kind  of  erosion,  because  when  soil  is 
lost  It  IS  practically  lost  forever  Suffice  it  to 
recall  that,  even  with  the  best  protection  of 
a  well  balanced  plant  cover.  Nature  takes 
from  100  to  400  years  or  more  to  generate  1 
cm  of  topsoil. 

The  rest  of  the  planet  too  is  indispensable 
for  our  existence,  of  course  The  outlying 
masses,  the  seas  and  the  oceans,  the  atmos- 
phere and  some  superficial  layers  of  the 
Earth  crust  are  essential  as  providers  of  life- 
support  and  resources  Bui  they  cannot  be 
the  permanent  home  of  man. 

The  only  possibility  of  accommodating  in 
a  fairly  orderly  aay  the  six.  seven  or  more 
billion    who   will   soon    have   to   share   the 


Earth,  and  of  doing  this  while  maintaining 
in  a  passably  good  state  the  natural  environ 
ment  they  and  their  succe.ssors  will  need  for 
all  the  time  to  come,  is  to  prepare  in  ad- 
vance some  kind  of  overall  master  plan'  of 
global  land  occupancy. 

It  IS  true  that,  since  rather  less  than  107c 
of  the  new  population  will  be  born  in  the 
present  developed  countries,  the  question 
more  directly  concerns  the  Third  World  and 
especially  some  of  the  high  population 
growth  countries.  But  it  is  no  less  true  that 
the  entire  world  system  may  be  disrupted  if 
a  substantial  part  of  it  is  thrown  into  chaos 
by  unsettled  overpopulation 

This  is  why  I  have  proposed  a  broad-line 
feasibility  study  of  integral  land  use,  man- 
agement and  conservation,  region  by  region, 
for  the  world  as  a  whole  Of  course  in  such  a 
study  land  must  be  considered  with  all  its 
natural  characters  and  appurtenances,  such 
as  the  nature  of  the  soil,  water,  climate  and 
biophysical  resources,  as  well  as  the  human 
population  and  its  artifacts. 

A  land  use  plan,  however,  is  not  enough. 
Actually,  to  install  these  additional  popula- 
tions decently,  what  may  be  called  a  fully 
equipped  second  world'  is  needed.  The 
physical  infrastructure  alone  of  this  second 
world  will  require  construction  work  compa- 
rable to  that  which  humankind  has  carried 
out  in  the  last  1000  years.  Just  up  to  the 
year  2000.  housing  and  facilities  must  be 
built  for  15.000  cities  each  with  a  population 
of  100.000  I  or  15  million  villages  with  1000 
peoplei,  to  say  nothing  of  the  need  to  up- 
grade the  wretched  dwellings  which  today 
are  the  abode  of  the  most  destitute  of  our 
fellow  humans. 

An  immen.se  corollary  problem  is  that  all 
these  people  must  then  earn  their  living  it 
is  estimated  that  before  the  end  of  the  cen- 
tury upwards  of  a  billion  new  jobs  must  be 
created  or  equivalent  occupations  found  for 
a  swelling  workforce  which  will  crowd  the 
cities  and  the  countryside,  again  mostly  in 
the  Third  World. 

These  few  observations  are  sufficient  to 
outline  the  complexity  and  colossal  dimen- 
sions of  the  tasks  incumbent  upon  our  gen- 
erations; they  may  also  suggest  the  amount 
of  human  suffering  and  the  explosion  of  re- 
bellion and  pent-up  violence  which  may  be 
the  consequence  of  not  making  timely  provi 
sion  for  adequately  accommodating  the  bur 
geoning  human  population.  Though  th«' 
problem  is  rooted  essentially  in  the  poor 
countries,  it  cannot  be  attacked  adequately 
if  policies,  strategies  and  means  are  not  pre 
pared  in  advance  with  the  long  term, 
planned  financial  and  organization  support 
of  the  whole  world  community.  And  in  turn 
this  will  require  an  uncommon  sense  of 
brotherhood  and  entirely  new  measures  of 
global  solidarity  and  an  enlightcd  vision  of 
self-interest  consonant  with  this  day  and 
age. 

Conservation  of  Nature.— Strictly  connect- 
ed with  the  preceding  problem  is  the  great- 
est danger  for  humankind,  namely  that, 
growing  m  numbers,  power  and  appetite, 
our  species  will  tend  to  live  beyond  the 
means  offered  by  the  global  context  of  this 
small  Earth  of  ours.  This  is  .something  that 
IS  already  occurring  m  some  sectors  and  re- 
gions even  today  The  danger  does  not  lie  so 
much  in  the  field  of  inanimate  resources, 
because  the  Earth's  crust  after  all  is  so 
thick  that  it  can  satisfy  increasing  human 
demands  one  way  or  another;  though  .some 
shortages  may  be  experienced  in  certain  re 
sources,  substitutive  materials  and  new 
energy  sources  can  probably  provide  alter- 
native solutions.  Quite  different,  however,  is 


the  situation  in  the  more  vital  realm  of  the 
life-support  capacity  of  the  world's  ecosys- 
tems considered  in  their  totality,  both  inside 
and  out.side  what  I  call  the  human  habitat. 
The  state  of  the  planet  iir,der  these  aspects 
is  very  little  known,  and  the  time  has  come 
to  assess  it  with  the  utmost  care  before  it  is 
too  late. 

The  all-important  place  in  the  Universe  is 
our  biosphere,  formed  by  the  thin  mantle  of 
soil,  air  and  water  on  the  Earths  surface, 
because  it  is  there  where  life,  a-s  we  know  it. 
exists.  The  human  species  is  part  and  parcel 
of  the  pool  of  life  which  thrives  there  and 
.so  it  should  endeavour  to  keep  it  as  healthy 
as  po.ssiblc. 

The  biosphere  had  evolved  for  several  bil- 
lion years  before  homo  sapiens  appeared  in 
Its  midst  about  one  milloii  ,\ears  ago  ^nd 
then  spread  and  imposed  his  presence  and 
his  mode  of  life  over  all  oth»'r  species 

Pursuing  his  ends,  humankind  has  in- 
creasingly transformed  the  natural  environ- 
ment, makinn  many  parts  of  it  well  suited 
for  its  evolving  living  styles,  but  at  the  same 
time  displacing  or  eliminaling  plants  and 
animals  often  so  recklessly  a-s  to  lay  waste 
other  areas  once  prosperous  and  now  no 
longer  productive  or  inhabitable 

The  result  is  that  nowadays  the  texture  of 
wildlife  on  the  planet  is  .seriously  degraded, 
and  this  already  affects  our  life  too.  We  are 
confronted  with  a  quite  dismaying  picture: 
wilderness,  the  treasure  chest  of  Nature, 
disappearing;  deserts  advancing;  tropical 
forests  in  rapid  decimation;  boreal  forests 
poisoned  by  air  pollution  and  acid  rains; 
coastal  zones  and  estuaries  ruined,  vast 
numbers  of  animal  and  plant  species  in 
course  of  extinction,  with  even  more  mas- 
sive hecatomb.s  in  sight;  waters,  soils  and 
the  very  air  we  breathe  contaminated  with 
the  dust,  litter  and  chemicals  of  our  civiliza- 
tion which  change  their  character;  natural 
cycles,  climate  and  the  ozone  layer  tam- 
pered with  often  irreversibly. 

Even  the  strategic  biological  systems  on 
which  humankind  so  heavily  depends  for  its 
daily  life  are  under  stress;  croplands  are 
overharvestcd,  pasturelands  overgrazed  and 
oceans  overfished  'Yet,  the  number  of 
people  who  are  hungry  or  malnourished  is 
even  larger  than  in  the  past;  and  human  de 
niands  are  steadily  soaring.  It  is  expected 
that  the  present  generations  will  consume 
more  natural  resources  during  their  lifetime 
than  all  past  generations  put  together,  and 
that  henceforth  consumption  will  increase 
even  more  quickly  than  population. 

As  an  example,  food,  the  primary  com- 
modity, is  a  matter  of  concern  for  all  the 
foreseeable  fulure  The  existence  of  a  much 
vaunted  theoretical  world  food  potential 
which  is  still  certainly  fairly  high,  can  pro- 
vide us  with  little  solace  in  the  face  of  these 
trends  and  the  disorder  of  the  world  mar- 
kets, not  least  because  of  the  very  serious 
phenomenon  of  topsoil  erosion  caused  by 
our  malpractices  both  where  traditional 
farming  prevails  and  where  modern  agricul 
ture  h■^s  been  adopted.  While  no  reliable 
world  estimate  of  the  total  lo.ss  of  food  pro 
ductivity  due  to  soil  erosion  has  been  made, 
the  figures  available  give  rise  to  much  con- 
cern. 

Besides  food,  the  production  of  foodstuffs, 
firewood,  fiber  and  other  plant  and  animal 
products  also  causes  great  worries  since 
they  are  probably  heading  for  an  irreversi- 
ble decline. 

Food  security  and  the  availability  of  these 
other  natural  wherewithals  for  human  life, 
so  important  in  themselves,  are  doubly  im- 
portant because  I  hey  are  also  indispensable 


ingredients  of  peace.  So,  even  if  their  deficit 
is  rooted  essentially  in  the  less  developed  re- 
gions, the  associated  difficulties  are  bound 
to  have  an  effect  on  the  entire  world 
system. 

Man  however  is  related  with  Nature  in 
thousands  of  other  ways.  He  is  in  fact  even 
more  intimately  integrated  in  and  more  fun- 
damentally dependent  on  the  world  of  life 
than  may  be  suggested  by  any  single  com- 
parison with  the  economics  of  what  we  call 
■resources'.  His  psycho-physical  existence  is 
the  product  of  myriad  interchanges  and  os- 
mosis with  the  rest  of  life.  He  should  there- 
fore   abstain    from    doing   anything   which 
may  weaken  or  modify  the  world  biomass 
and  its  habitat.  He  must  be  quite  sure  that 
any  changes  resulting  from  his  action  do 
not  adversely  affect  the  regenerative  capac- 
ity  of   Nature  or  impair   his  own   balance 
therewith.     More     than     that,     he    should 
engage  in  a  systematic  campaign  to  mitigate 
at  lea,st  part  of  the  damage  he  has  inflicted 
on  his  natural  environment  during  the  past. 
Long-term  Nature  conservation  plans  and 
strategies  arc  thus  becoming  imperative  not 
only  to  let  humankind  obtain  and  retain  the 
livuig   resources  it   needs,  but  also  to  keep 
the  planet  healthy  over  the  years  as  an  obli- 
gation towards  future  generations.  The  ob- 
jectives are  many  in  number,  for  instance: 
the  survival  of  nonhuman  species  and  pro- 
tection of  ecosystems  even  when  they  are 
not  of  immediate  interest;  the  safeguarding 
of   marginal    iH'ological    processes   and    life- 
support    sy.stems;    and    the   preservation    of 
the  genetic  diversity  of  the  bioma.ss  which  is 
an  expression  of   the  Earth's  evolutionary 
capacity  ;tuii,  among  otiur  things,  has  pro- 
duced our  species  and  which  we  may  well 
need  again  tomorrow. 

The  establishment  of  harmony  between 
man  and  Nature  not  only  responds  to  con- 
siderations of  immediate  interest  and  those 
regarding  the  existence  of  humankind  in 
the  foreseeable  future;  it  is  also  a  profound 
cultural  value  because  homo  sapiens  cannot 
consider  himself  as  the  absolute  ma,ster  of 
the  planet  or  live  here  in  splendid  isolation, 
and  he  cannot  disinterest  himself  m  the 
world  of  life  without  losing  part  of  his  own 
humanity  which  throughout  the  centuries 
has  been  nurtured  by  imageries,  fables, 
myths,  poetry  and  songs  inspired  by  the 
other  forms  Of  life. 

Harmony  is  indispensable  too,  not  least 
because  of  the  great  overhanging  danger 
that,  m  a  not  so  distant  future,  when  hu- 
mankind may  have  built  its  splendorous 
technological  world  and  solved  all  its  major 
economic,  political,  military  and  social  prob- 
lems. It  will  di.scover  to  its  horror  that  in  the 
process  it  has  reduced  the  Earth  to  such  a 
state  that  it  is  no  longer  capable  biologically 
of  supporting  our  formidable  but  improvi- 
dent species.  Therefore,  the  carrying  capac- 
it.\'  studies  started  in  various  places  should 
be  stepped  up.  and  must  be  expanded  to  em- 
brace all  regions  and  coordinated  at  the 
world  level. 

Governance  of  the  System.— The  greatest 
obstacle  to  embarking  on  the  weighty  mis- 
sions humankind  is  called  upon  to  perform 
in  this  period  is  the  absolute  ungovernabil- 
ity of  society,  as  presently  organized.  In 
tlie.se  circumstances,  no  great  enterprise  of 
global  scope  has  the  slightest  chance  of 
being  carried  out.  or  even  designed,  however 
essential  it  may  be.  Despite  the  system-like 
nature  of  humankinds  global  body,  no  po- 
litical philosophy  or  institutions  have  been 
evolved  to  ensure  its  governance.  Human  de- 
velopment has  indeed  been  bewildering  in 
it5  accumulation  of  .scientified   knowledge. 


technological  proficiency  and  industrial  effi- 
ciency, even  though  these  are  matters  that 
often  proceed  more  or  less  anarchically. 
deepening  the  divisions  among  the  different 
societies;  but  this  progress'  has  not  been 
matched  by  a  parallel  development  in  social 
and  political  inventiveness,  creativity  and 
performance.  This  mismatch  and  imbalance 
between  man  the  inventor  and  man  the  ad- 
ministrator begin  within  the  human  being 
himself  and  spread  to  all  levels  of  aggrega- 
tion, creating  societies  which  are  thus  in- 
capable of  effectively  and  rationally  devis- 
ing ways  of  controlling,  harmonizing  and  di- 
recting to  useful  ends  the  immense  means, 
knowledge  and  experience  they  collectively 
possess,  with  the  result  that  the  entire 
world  remains  in  a  state  of  disorder,  insta- 
bility and  unruliness. 

One  of  the  major  reasons  why  the  human 
system  remains  utterly  ungovernable  is  at 
present  East-West  rivalry  and  tensions  and 
North-South  assymetry  and  gaps. 

The  system  is  anyhow  almost  ungovern- 
able because  of  the  fragmentation  of  the 
human  community  into  some  160  slates— big 
and  small,  old  and  new.  powerful  and  weak, 
but  all  sovereign',  namely  self-righteous 
and  self-concerned. 

Functionally,  therefore,  today's  teeming 
and  powerful  human  community  limps 
ahead  as  an  aggregation  of  disparate  subsys- 
tems each  trying  to  go  its  own  way  and  each 
defending  its  own  interests  independently 
one  from  another,  except  when  some  of 
them  form  groups  to  oppose  other  groups. 

Then  there  is  the  fact  that  the  levels  of 
development  of  all  these  states  are  .so  wide 
apart  that,  even  if  they  wanted  to  find 
common  ground  for  cooperation,  they  would 
have  great  difficulties  in  so  doing. 

Yet.  as  the  global  system  becomes  ever 
more  inter-knit  by  cross-boundary  trade  and 
investment,  by  rommunicaiion  and  trans- 
port networks,  by  tourism,  by  the  worlds  of 
sport,  mu.sic  and  entertainment,  and  not 
least  by  atmospheric  and  oceanic  pollution 
and  by  the  'hreats  deriving  from  the  mili- 
tary build-ups,  all  Its  parts  arc  inextricably 
drawn  together  willy-nilly  into  a  heteroge- 
neous but  unified  pool  in  which  all  of  them 
are  affected  b.v  wliat  happens  to  the  others, 
and  so  all  will  have  a  common  destiny. 

Therefore,  for  better  or  for  worse,  overall 
development  of  the  total  system,  and  hence 
of  all  its  parts,  must  be  a  matter  of  concern 
for  every  human  group,  whatever  its 
present  condition;  and  m  the  same  way.  as 
democracy,  participation  and  the  civic  vir- 
tues of  mutual  respect  and  solidarity  make 
for  the  strength  of  individual  societies,  the 
corresponding  attitudes  must  be  evolved  in 
the  international  scene  if  the  whole  of  the 
world  is  not  to  collapse  one  day  or  another. 
The  time  when  each  nation  could  try  to 
afford  to  go  it  alone,  heedless  of  the  others, 
will  soon  be  over.  Even  small  or  weak 
human  groups  will  be  able  to  destabilize  the 
entire  system  and  therefore  they  must  be 
given  a  "hearing  and  to  an  increasing  extent 
be  given  .satisfaction.  Thus,  in  everybody's 
self-interest,  the  sphere  of  active  solidarity 
must  be  expanded  from  the  national  to  the 
regional  and  the  global  realm,  and  ways  and 
means  found  to  tran.slate  this  new  posture 
into  institutions,  policies  and  strategies. 

The  first  move  will  probably  have  to  be 
made  by  East  and  West.  When  they  finally 
come  to  perceive  that  their  armaments  and 
scheming  are  cancelling  each  other  out, 
they  will  be  automatically  induced  to  try  to 
find  ways  of  combining  their  power  and  ca- 
pacity to  steer  the  world  in  directions  agree- 
able  to   them.   This   will    be   a   great   step 


foward,  but  only  a  step,  because  soon  after 
they  will  discover  also  that  the  best  way  to 
fare  ahead  is  not  to  try  to  impose  their  will, 
but  to  join  with  others  too  because  only 
through  the  creative  and  responsible  par- 
ticipation of  all  human  groups  can  the  state 
of  both  the  planet  and  humankind  really  be 
improved. 

For  all  this  to  happen,  as  I  will  explain  in 
a  moment,  the  triggering  device  cannot  but 
be  a  profound  cultural  evolution  that  the 
COR  should  show  the  way  in  promoting.  It 
will  have  to  face  all  kinds  of  difficulties  and 
pitfalls,  but  as  this  is  the  right  way.  it  will 
be  helped  in  this  by  the  force  of  things 
characterizing  the  new  age. 

Human  development.- The  most  valuable 
a.ssets  numankind  can  count  on  to  ensure 
the  cultural,  political  and  spiritual  evolution 
required  to  stop  its  decline  and  prepare  for 
the  future  are  to  be  found  m  the  still  un- 
tapped resources  of  comprehension,  vision 
and  creativity  as  well  a.s  m  the  moral  ener- 
gies which  are  inherent  in  every  human 
being  as  a  part  of  his  or  her  genetic  endow- 
ment. 

These  resources  can  and  must  be  devel- 
oped as  an  indispensable  precondition  to 
make  tomorrow's  world  livable,  and  to 
ensure  that  there  will  in  fact  be  a  future  for 
humankind.  This  is  a  new  mi.ssion  that  hu- 
manity must  set  itself-a  mission  that  will 
have  no  end.  Its  rationale  is  simple  and  com- 
plicated at  the  same  time. 

The  extraordinarily  great  progress  made 
by  our  techno-scientific  and  industrial  ca- 
pacity has  given  us  the  knowledge  and 
means  to  change  practically  everything  on 
Earth  more  or  less  beyond  recognition,  but 
It  has  not  given  us  a  clear  vision  of  what  we 
are  doing,  nor  the  wisdom  to  do  it  exclusive- 
ly for  the  betterment  of  self  and  environ- 
ment. 

Not  understanding  the  import  and  impact 
of  the  mutations  we  bring  about,  we  are  in- 
creasingly lagging  behind  and  at  odds  with 
the  fast-changing  real  world.  Now.  with  the 
advent  of  even  higher  technologies  and  the 
spread  of  industrial,  superindustrial  and 
po.stindustrial  civilization,  there  is  the  risk 
of  incongruities  growing  still  further. 
People  at  large  will  find  it  difficult  to  adapt 
to  things  ever  more  artificial,  whose  logic 
and  even  language  are  so  alien  to  human 
tradition  that  only  a  small  elite'  is  likely  to 
find  itself  at  ease  with  them. 

Progress,  as  it  is  now  understood,  certainly 
cannot  be  stopped.  Therefore.  Inimankind's 
only  recourse  is  to  enhance  the  quality  and 
qualities  of  its  members  all  over  the  world 
so  that,  by  learning  how  to  ride  the  techno- 
logical tigers  they  have  unleashed,  humans 
and  not  machines  will  be  tomorrow's  protag- 
onists. 

Fortunately,  as  now  widely  recognized, 
the  normal  human  being,  even  when  living 
in  deprivation  and  ob.scurity.  is  endowed 
with  an  innate  brain  capacity  and  a  learning 
ability  that  can  be  stimulated  and  enhanced 
far  beyond  the  current  relatively  modest 
world  average  level  of  utilization. 

A  movement  which  is  still  incipient  was 
started  by  a  COR-sponsored  project  called 
Learning'.  This  shows  that  people  at  large 
have  the  capability  of  vastly  improving 
their  understanding  of  reality  and  their  per- 
formance. Indeed,  their  potential  is  human- 
kind's greatest  resource— and  one  which  is 
not  only  renewable  but  also  expandable  and 
ubiquitous. 

Many  more  reasons  than  those  emerging 
from  what  has  already  been  said  make  this 
human  development  most  urgent.  One 
reason  is  the  radical  change  likely  to  occur 
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m  the  relatioas  twtwfen  man  and  his  *urk 
As  as  consequence  of  rapidly  proKfessint!  an 
tomation,  robotizatlon.  informatics  and  tele 
matics.  there  is  the  danger  in  the  developed 
countries  too  of  sudden,  unchecked  mass 
structural  unemployment  that  will  affect 
particularly  the  young  The  social  impact 
will  be  enormous,  unfathomable  The  work 
ethics,  the  lofty  place  traditionally  attrib- 
uted to  work  in  mans  life  and  even  the 
Marxist  concept  of  the  class  structure  of  so- 
ciety will  all  be  revolutionized 

A  few  figures  are  sufficient  to  illustrate 
the  situation  a  building  The  average  life  ex- 
pectancy m  developing  countries  is  upwards 
of  70  years,  or  600.t)00  hours,  of  which  two- 
thirds  may  be  supposed  to  be  atworbed  by 
physiological  requirements  'growing,  sleep- 
ing, resting  eating,  etc  v  This  leaves  about 
200.000  hours  available  for  the  cultural  ac- 
tivities which  distinguish  man  from  animal, 
and.  as  the  average  work  hours  during  a  life- 
time Will  soon  be  reduced  to  40  50.000  (or 
less',  the  nonwork  hours  available  for  other 
activities  will  greatly  outnumber  the  work 
hours  This  free  time  may  weigh  on  society 
as  a  curse,  or  become  the  magic  key  to  its 
self  realization;  but  to  pursue  the  second  al- 
ternative, human  development'  is  indispen- 
sable, while  society  itself  must  profoundly 
change  .some  of  its  basic  tenets,  including 
probably  profit  as  the  mainstay  of  its 
system  of  reward. 

Another  reason  why  human  development 
is  so  Imperative  is  that,  to  get  out  of  its  pre- 
dicament, humankind  must  realize  where  it 
IS  at  present,  where  it  is  going  and  where  it 
could  go  instead  The  study  of  the  options 
open  to  us  for  desirable'  alternative  futures, 
rather  than  the  sombre  one  towards  which 
we  are  rushing,  is  the  objective  of  the 
Forum  Humanum  project,  which  represents 
just  a  first  tentative  step  in  this  direction 
In  this  time  of  accelerating  events  and  ex 
treme  alternatives,  however,  a  sense  of  di 
rection  and  a  high  degree  of  concern  for  the 
long-term  future  must  become  standard  tea 
tures  of  a  culture  of  survival  and  progre.ss 
accepted  by  the  majority  of  the  world  popu 
lation 

Nonviolent     Society  -As     already     men 
tioned.  a  premise  of  future-oriented  think 
ing  IS  quite  evidently  the  absence  of  a  nucle- 
ar holocaust  This  is  a  necessary  but  not  en- 
tirely   sufficient    condition    to    bridge    'his 
transition  period    To  ensure  the  long-term 
development    of    the    mighty    humankind 
which  will  live  in  the  new  era,  it  is  necessary 
to  banish  altogether  war  and  with  it  mill 
tary  and  nonmilitary  violence  from  the  pa 
rameters  of  it*'  evolution  and  culture 

The  primary  mutation  needed  in  our  tra 
ditional  outlook  and  values  is  that  of  freeing 
ourselves  and  our  societies  from  the  com- 
plex of  violence  we  inherited  from  our  an 
cestors.  For  them,  recourse  to  violent  means 
was  natural  because,  weaker  than  other 
creatures  and  still  scantily  endowed  with  ex 
perience  and  tools,  they  had  to  be  perma 
nently  on  the  alert  and  the  defensive 

This  IS  why  violence  is,  though  wrongly, 
considered  part  of  the  human  nature  still 
now,  when  the  concept  of  nonviolence  must 
instead  become  one  of  our  basic  cultural 
values,  I  submit  that  this  reality  is  progres 
sively  recognized,  and  that  violence,  erst 
while  means  of  the  survival  or  ascent,  is 
seen  now  as  the  main  cause  of  our  doom  Vi- 
olence and  Its  ideology  of  whatever  sort  are 
in  fact  remnants  of  a  past  which  is  no  more, 
cultural  derangements  and  social  patholo 
gies  as  incompatible  with  the  new  era  as 
slavery  or  human  sacrifices  would  be  for 
today's  society 


Peace  is  the  primary  factor  m  any  ques 
tion  in  which  development,  quality  of  life 
and  self  realization  are  the  objectives  to  be 
pursued  And  peace  is  to  be  understood  in 
Its  universal  depth  and  breadth  of  nonvio 
lence  not  only  at  all  levels  and  sectors  of 
human  society,  but  al.so  m  the  relationship.s 
between  human  scx-iety  and  Nature 

AtlRELIO  Pfccki 

Note.— Aurelio  Peccet  dictated  the  last  part 
of  this  Agenda'  less  than  12  hours  before 
passing  away  on  14  March.  The  document 
is.  unfortunately,  unfinished,  and  he  did  not 
see  this  typed  version 
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Mr.  PELl,.  Mr.  Prpsidt-nt.  I  wi.nh  to 
lake  note  of  the  end  of  a  very  .special 
era  in  my  home  State  of  Rhode  Island. 
On  June  27.  1984,  Dr.  Jo.seph  E. 
Cannon  retired  as  director  of  the 
Rhode  Island  Department  of  Health, 
ending  a  truly  remarkable  23-year 
tenure  a-s  the  Stale's  chief  health  offi 
cer. 

During  those  23  years,  Dr.  Cannon 
provided  the  innovative  leadership  and 
the  administrative  and  political  skills 
that  produced  a  sweeping  transforma 
tion  and  modernization  of  public 
health  services  in  Rhode  Island.  He 
was  responsible  for  transforming  a 
fragmented  system  of  town  and  city 
public  health  services  into  a  cohesive 
and  highly  effective  statewide  public 
health  system. 

As  a  strong  advocate  of  preventive 
health  measures,  Dr  Cannon  was 
among  the  first  in  the  Nation  to  recog- 
nize the  promi.se  of  health  mainte- 
nance organizations,  and  played  a 
major  role  in  the  formal  acceptance 
and  establishment  of  highly  successful 
health  maintenance  organizations  in 
the  Slate.  He  aLso  played  a  major  role 
in  the  establishment  of  the  first  medi- 
cal school  in  the  State  of  Rhode 
Islaiid.  at  Brown  University. 

Through  the  years  I  have  had  the 
pleasure  of  working  closely  with  Dr. 
Cannon  on  these  projects  and  on 
many  other  health  policy  matters  in 
which  coordination  of  Federal  policy 
and  State  programs  was  essential.  Dr. 
Cannon  is  my  friend,  and  I  have  both 
benefited  from  his  wise  counsel 
through  the  years,  and  enjoyed  his 
charm  and  his  quick  wit. 

And.  most  importantly,  all  Rhode  Is- 
landers today  enjoy  the  benefits  of  a 
highly  professional  and  effective 
public  health  system,  and  a  much  im- 
proved system  for  the  delivery  of 
health  ,services  because  of  leadership 
and  his  work. 

I  ask  unanimous  consent  that  an  ex- 
cellent article  from  the  Providence 
Evening  Bulletin  of  June  27.  1984,  on 
the  career  and  accomplishments  of  Dr. 
Cannon  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


State  of  Good  Health— Dr.  Joseph  Cannon 
Closes  Noted  Era  or  Public  Service 

(By  Irene  Wlelawski) 

Providence  -In  a  state  known  for  conten- 
tious politics  and  beleaguered  department 
head.s.  Joe  Cannon  lasted  23  years. 

Through  five  governors.  Democrats  and 
Republicans 

Through  the  mass  immunizations  of  the 
1960s  Through  controversies  surrounding 
the  movement  of  the  mentally  haiidicapped 
from  institutions  to  group  homes.  And 
through  recent  storms  over  controlling  the 
cost  of  health  care 

He  took  a  department  staffed  by  doctors 
interested  in  public  health  as  a  hobby  and 
turned  it  into  a  multi  faceted  professional 
operation  known  nationally  for  innovation. 

And  he  did  it  with  wit,  empathy,  intelli- 
gence, dazzling  charm— and  an  iron  fist. 

Dr  Joseph  Edward  Cannon.  13,  today  for- 
mally relinquishes  the  directorship  of  the 
Rhode  Island  Department  of  Health  to  Dr 
H  Deiiman  Scott,  a  man  le  hand  picked 
and  groomed  for  the  job 

Changeof-command  ceremonies"  are 
planned  thi.s  afternoon  in  front  of  the 
Health  Departments  Davis  Street  head 
quarters— a  four-story,  white  concrete  build 
Ing  whose  construction  In  1971  was  half  fi 
nanced  by  the  federal  government,  thanks 
to  some  classic  Cannon  legerdemain.  The 
building,  not  surprisingly,  bears  his  name. 

I  m  just  so  damned  happy  that  Denny's 
succeeding  me,  "  the  slim,  dapper  Cannon 
declared  last  week.  He's  not  going  to  be  a 
cheap  political  appointment,  and  1  never 
was  either  ■ 

Cannon  certainly  wasn  t 

He  refused  several  attempts  by  Gov. 
Dennis  J  Roberts  to  lure  him  from  the  Col 
orado  Department  of  Public  Health,  where 
he  was  happily  ensconced  a.s  deputy  direc 
tor. 

"The  salary  was  lousy  and  there  was  no 
tenure.  Who's  going  to  take  the  job  without 
tenure''"  Cannon  said. 

When  he  finally  was  convinced  by  Gov 
John  Notte  in  1961.  it  was  with  the  promise 
of  a  five-year  contract,  that  governor  after 
governor  renewed  though  Cannon  offered 
his  resignation  to  every  one 

Cannon  brought  to  his  home  state  a  man- 
agement style  honed  over  nine  years  m  the 
Army  Medical  Corps,  and  knowledge  docu- 
mented by  degrees  from  Brown  University, 
Tufts  Medical  School  and  the  Harvard 
School  of  Public  Health 

He  w;is  known  to  run  a  lean,  hard-working 
department  that  was  not  friendly  to  patron- 
age overtures,  but  he  knew  how  and  when 
to  be  flexible. 

Of  course  I  got  requests  to  put  people  in 
jobs.  Cannon  said.  We  take  them  on  occa- 
sion but  with  the  understanding  that  they 
work  and  produce  or  they're  out'" 

He  insisted  on  the  final  word  in  all  mat 
ters  pertaining  to  the  public  health,  moving 
early  in  his  tenure  to  abolish  the  state's  un- 
wieldy system  of  city  and  town  health 
boards  m  order  to  con.solidate  and  standard- 
ize their  services  under  one  statewide  de- 
partment. 

The  result  was  improved  health  care  for 
people  throughout  the  state  and  a  depart- 
ment able  to  pinpoint  and  send  help  to 
needy  areas  -  say  a  neighborhood  with  a 
high  rate  of  infant  mortality. 

But  Cannon  s  reluctance  to  share  his  au- 
thorit.v  did  not  always  bring  credit  to  the 
department 

He  fought  unsuccessfully  in  1981  for 
budgetary  authority  over  the  medical  exam- 


iner's office.  He  also  wanted  the  power  to 
hire  and  fire  the  state  medical  examiner,  a 
move  bitterly  opposed  by  an  equally  feisty 
Dr.  William  Q.  Stumer,  who  insisted  on  au- 
tonomy for  his  office. 

In  a  compromise  that  was  reached  quietly 
this  year.  Cannon  won  the  budgetary  con- 
trol but  Stumer's  office  otherwise  remained 
independent.  The  lasting  Impression  Is  of  a 
power  struggle  that  had  less  to  do  with 
public  health  than  with  bad  blood  between 
the  two  men. 

However  imperious  he  appeared  to  outsid- 
ers, many  Inside  the  Health  Department 
saw  Cannon  as  a  general  who  gave  his 
troops  broad  responsibilities  and  who  would 
do  battle  to  defend  their  projects  and  the 
department's  overall  quality. 

During  Cannon's  stewardship,  the  Health 
Department  became  known  for  attracting 
and  retaining  some  of  the  brightest  minds 
in  state  government. 

"The  exciting  thing  about  working  In  this 
department  is  that  you  can  conceive  of  an 
idea  and  follow  it  through  to  seeing  it 
work  .  .  .  unless  you  screwed  up.  of  course," 
said  John  T.  Tierney.  who  joined  the  de- 
partment a  year  after  Cannon  took  over  and 
today  is  deputy  director. 

"People  had  a  respect  for  the  guy  that 
bordered  on  awe."  recalled  Michael  Stanton, 
an  editor  at  the  Detroit  Free  Press  who  ob- 
served Cannon  during  four  years  as  press 
secretary  to  Gov.  Philip  Noel  and  again 
during  a  brief  stint  in  1976  as  the  Health 
Departments  health  education  director. 

Tenacity  saw  Caruion  through  many  of 
the  early  battles.  He  also  had  an  ability  to 
get  along  with  many  kinds  of  people,  some- 
thing Cannon  attributed  to  growing  up  in 
Province's  ethnically  diverse  Mount  Pleas- 
ant neighborhood. 

Cannon  wras  helped  by  his  reputation  as  a 
determined  and  successful  advocate. 

An  example  involved  the  Health  Depart- 
ment's mass  innoculation  programs  in  the 
1960s. 

Cannon  wanted  to  vaccinate  everyone  in 
the  state  against  polio.  His  goal  was  to  pre- 
vent what  occurred  in  Rhode  Island  during 
the  summer  of  1960,  when  more  than  100 
people  were  stricken  with  the  crippling  dis- 
ease despite  the  availability  of  polio  vaccine 
since  1955. 

He  sought  the  help  of  the  state  medical 
society,  but  was  rebuffed  by  doctors  who  be- 
lieved immunization  was  best  accomplished 
through  their  private  practices. 

"We  did  It  anyway,  without  their  help," 
Cannon  said.  Rhode  Island  has  never  seen 
another  case  of  polio. 

And  in  similar  Inununization  programs 
against  measles  in  1968  and  rubella  in  1969. 
Cannon  had  no  trouble  getting  doctors  to 
help. 

Such  efforts  helped  establish  the  Health 
Department's  reputation  as  a  national 
leader  in  preventive  medicine. 

Long  before  it  was  fashionable,  Cannon 
was  urging  Rhode  Islanders  to  use  seatbelts 
and  work  on  their  cardio-vascular  fitness. 

One  of  his  most  famous  quotations  is 
framed  in  the  lobby  of  the  Caruion  Build- 
ing: "If  Rhode  Islanders  quit  smoking,  re- 
duced alcohol  consumption,  lost  weight, 
watched  their  diet,  wore  seatbelts.  relaxed 
and  exercised,  we  would  be  a  healthier  state 
than  If  we  doubled  our  annual  health  ex- 
penditure, added  500  new  doctors,  or  1,000 
additional  hospital  beds,"  he  said  In  a 
speech  In  1976. 

Which  is  not  to  say  he  always  practiced 
what  he  preached. 


Two  journalists  read  the  quotation  one 
November  day  in  1979  on  their  way  to  inter- 
view Cannon  for  a  newspaper  article. 

A  few  minutes  later,  they  sat  across  from 
the  doctor,  astonished  to  see  him  chain 
smoking.  When  they  reminded  him  of  his 
public  stance,  he  answered  with  just  about 
every  excuse  smokers  have  used  to  avoid 
quitting.  The  speech  was  so  persuasive  that 
the  journalists  ended  by  bumming  some  of 
Cannon's  cigarettes  and  puffing  their  way 
through  the  interview. 

(Cannon  finally  quit  smoking  two  years 
ago  and  Governor  Garrahy  takes  some 
credit  for  nagging  him  into  doing  so). 

Persuasiveness  and  a  common  touch  stood 
him  well  at  the  Rhode  Island  General  As- 
sembly, where  Cannon  was  successful  in 
winning  support  for  Health  Department  ob- 
jectives. 

He  is  said  to  have  wheeled  and  dealed  as 
well  as  anyone  who  ever  occupied  the  speak- 
er's chair.  "He  knew  where  the  bodies  were 
buried  up  there,  so  to  speak."  said  one  long- 
time Cannon-watcher. 

Two  of  Cannon's  bosses,  former  Governor 
Prank  Licht  and  Governor  Garrahy,  put  it 
more  delicately. 

"Dr.  Cannon  has  a  very  finely  honed  polit- 
ical sense  and  knows  how  to  be  an  advocate 
for  the  bills  he  wants  and  how  to  prevent 
those  that  he  does  not  like  from  being 
passed."  Licht  said. 

Said  Garrahy:  "He  understood  the  politi- 
cal process  very  well.  Just  the  fact  that  he 
has  been  here  for  25  years  can  attest  to 
that." 

Cannon  did  not  hesitate  to  challenge  es- 
tablished ways  of  thinking  or  entrenched 
practices  if  it  meant  improving  the  access 
and  quality  of  medical  care  for  the  average 
Rhode  Islander. 

He  helped  the  Rhode  Island  Group 
Health  Association  get  started  in  1972.  and 
was  talking  up  the  idea  years  before  that. 

"In  those  times,  you  had  to  meet  under 
the  Red  Bridge  behind  a  tree.  Health  main- 
tenance organizations  were  considered  a 
form  of  communism."  said  Deputy  Director 
Tierney, 

Cannon  helped  set  up  the  Rhode  Island 
Renal  Institute,  so  that  people  with  kidney 
disease  would  have  an  alternative  to  for- 
profit  dialysis  centers.  He  pushed  for  the 
Child  Development  Center  at  Rhode  Island 
Hospital  to  improve  the  treatment  of  men- 
tally and  physically  handicapped  children. 
He  was  a  driving  force  behind  the  establish- 
ment of  the  medical  school  at  Brown  Uni- 
versity. 

In  his  first  year  as  director  Cannon  per- 
suaded the  national  Centers  for  Disease 
Control  to  let  Rhode  Island  borrow  epidemi- 
ologists for  two-year  stints.  The  program, 
which  continues  today,  brought  several  doc- 
tors who  chose  to  stay  in  Rhode  Island. 
among  them  Cannon's  successor,  Denny 
Scott. 

Dr.  Scott,  45,  is  among  those  Cannon 
proudly  refers  to  as  his  "bright  young  kids.  " 
He  credits  them  with  the  ideas  that  have 
enabled  the  department  to  plan  for  the 
state's  long-term  medical  needs  while  keep- 
ing a  lid  on  unnecessary  spending. 

"I  have  no  brains,  never  had  any," 
Cannon  said  with  a  grin.  "But  I've  got  kids 
with  brains," 

To  create  a  supportive  environment  for 
those  brains.  Cannon  put  in  long  hours, 
even  on  weekends. 

He  habitually  rose  at  6  a.m.  and  rarely 
went  to  sleep  before  midnight.  He  was  on 
call  to  his  staff  24  hours  a  day.  His  wife  of 
three    years,    Mary    Ellen    McCabe,    might 


have  felt  left  out  were  It  not  for  the  Job  she 
has  held  since  1978  as  the  Health  Depart- 
ment's legal  counsel. 

Carmon's  first  wife,  Mary  Louise  (Greena- 
gle)  Cannon,  died  on  her  birthday,  April  29, 
1977.  He  has  two  sons,  David  A.  Cannon,  a 
lawyer  in  Providence,  and  Joseph  F. 
Cannon,  a  hospital  administrator  In  New 
Haven. 

His  marriage  to  McCabe  in  1981  was  a 
source  of  much  gossip  because  of  a  30-year 
discrepancy  in  their  ages,  but  these  days  all 
anyone  talks  about  is  how  happy  they  look 
together. 

'We  are  very  happy,  extremely  happy," 
Cannon  said,  and  looks  forward  to  travelling 
when  McCabe  can  take  time  away  from  her 
job.  He  also  plans  to  read  a  lot. 

Other  than  that,  he  is  not  sure  what  he'll 
do  when  he  clears  out  his  memorabilia-filled 
office  in  the  Cannon  building. 

Cannon  had  a  simple  explanation  for  why 
he  stayed  long  after  the  usual  retirement 
age  in  a  hotseat  job  that  by  national  statis- 
tics wears  out  its  occupants  every  three 
years,  where  the  phone  rings  every  time  tap 
water  runs  brown  or  a  schoolchild  sports  a 
weird  rash  or  the  price  of  a  local  hospital 
bed  jumps  $30. 

"I  think  you  do  it  because  you  want  to  see 
something  done,"  said  Cannon.  "Now  it's 
time  for  a  different  breed  of  guy." 

RISD  Museum  Gets  Grant 
The  Museum  of  Art  at  the  Rhode  Island 
School  of  Design  has  been  granted  $50,000 
by  the  federal  Institute  of  Museum  Services 
to  help  out  with  basic  operating  costs  and 
educational  programs. 

The  grant  was  part  of  more  than  $117,000 
in  IMS  grants  to  six  Rhode  Island  museums 
announced  simultaneously  yesterday  by 
Senators  John  H.  Chafee  and  Claiborne 
Pell.  Pell  was  the  author  of  the  legislation 
that  established  the  IMS  within  the  Nation- 
al Foundation  on  the  Arts  and  Humanities 
in  1976 

The  other  grants  went  to  the  Slater  Mill 
Historic  Site  in  Pawtucket,  $14,568;  Haffen- 
reffer  Museum  of  Anthropology  in  Bristol. 
$14,124;  Children's  Museum  of  Rhode 
Island  in  Pawtucket.  $13,527:  Rhode  Island 
Black  Heritage  Society  in  Providence. 
$13,029,  and  the  Newport  Historical  Society, 
$12,500, 


EDWIN  C.  BROWN 

Mr.  PELL.  Mr.  President,  at  the  end 
of  this  month  one  of  the  preeminent 
leaders  of  organized  labor  in  my  State 
will  step  from  center  stage  into  retire- 
ment. 

Edwin  C.  BrowTi,  who  for  33  years 
has  served  as  secretary-treasurer  of 
the  Rhode  Island  American  Federa- 
tion of  Labor  and,  more  recently,  of 
the  merged  Rhode  Island  AFL-CIO, 
will  be  sorely  missed  by  the  thousands 
of  Rhode  Islanders  who  knew  him  and 
who  have  benefitted  from  his  tireless 
efforts  on  behalf  of  working  men  and 
women  and  their  families. 

Actually,  retirement  may  be  too 
strong  a  word.  As  his  friend  and  ad- 
mirer, I  carmot  imagine  Ed  BrowTi  will 
ever  be  on  the  sidelines  when  there 
are  issues  to  be  debated  or  causes  to  be 
fought  for. 
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My  colleague,  Gov.  J.  Joseph  Gar- 
rahy,  ha^  said  It  best:  He  s  one  of 
those  people  who  you  hope  would 
never  leave  the  scene. ' 

Ed  Brown  has  long  been  one  of  orga- 
nized labor's  most  articulate,  effective 
and  thoughtful  leaders  In  Rhode 
Island.  He  has  been  itJi  chief  strategist, 
its  most  committed  and  effective  legis- 
lative lobbyist  and  its  leading  theoreti- 
cian. He  has  been  instrumental  in  the 
enactment  of  virtually  every  signifi- 
cant State  law  affecting  working  men 
and  women  There  has  been  no  debate 
nor  battle  over  issues  of  concern  to 
workers  in  which  Ed  Brown  has  not 
been  a  central  figure. 

But  his  dedication  to  these  causes 
has  not  been  limited  to  union  mem- 
bers or  even  to  working  men  and 
women.  His  compassion  and  dedication 
extend  to  each  and  every  citizen  of  the 
State. 

One  of  his  greatest  achievements 
has  been  the  success  of  the  Rhode 
Island  Group  Health  Association,  an 
innovative  health  maintenance  organi- 
zation which  since  June  1971.  has  been 
providing  high  quality,  prepaid  health 
care  to  thousands  of  Rhode  Islanders 
The  Rhode  Island  Group  Health  As- 
sociation, known  as  RIGHA.  was  con- 
ceived by  Rhode  Island  AFL-CIO  in 
the  1960s  and  Ed  Brown,  in  partner 
ship  with  the  late  Thomas  Policastro. 
then  president  of  the  Rhode  Island 
AFL-CIO.  were  truly  the  fathers  of 
his  hugely  successful  experiment. 

I  know  from  personal  experience  the 
time,  the  effort,  the  commitment  that 
Ed  Brown  brought  to  RIGHAs  cre- 
ation and  its  subsequent  management. 
There  is  no  question  that  without  the 
vision,  the  dedication  and  the  hard 
work  of  Ed  Brown  and  Tom  Policastro. 
this  vital  health  care  service  would  not 
exist  in  Rhode  Island. 

I  am  proud  to  call  Ed  Brown  a  good 
Iriend.  He  is  a  giant  In  the  modern  his- 
tory of  Rhode  Island  and  his  compas- 
sion and  concern  for  the  health  and 
welfare  of  her  citizens  has  touched  the 
lives  of  virtually  every  one  of  them. 
My  wife  and  I  extend  our  best  wishes 
to  Ed  Brown  and  his  beloved  wife. 
Clara,  on  their  well-earned  retirement. 
Mr.  President,  the  Providence  Jour- 
nal recently  published  an  article  about 
Mr.  Brown  and  his  coming  retirement. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows 

Rhode  I.sw.ndS  Mr   1>abor.  Edwin  C 
Brown.  Will  Retire  in  June 
(By  Russell  Garland) 
Providence.  -Edwin  C    Brown  will  retire 
as  secretary  lrea.surer  of  the  .slate  AFT,-CIO 
ihis  summer,  ending  a  career  in  the  labor 
movement  that  has  spanned  half  a  century 
Its    just    that    I've    reached    the    point 
where    I   think   I   ought   to   get   out.'    said 
Brown.  "4    He  wants  to  devote  time  to  re- 
searchini?  slate  labor  history  and  to  his  golf 
game. 
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In  1951.  Brown  was  named  secretary  treas- 
urer of  the  state  branch  of  the   American 
Federation    of    l^bor.    which    became    the 
Slate  AFI^CIO  in  1958  \».hen  the  two  labor 
organizatioas  merged.  He  told  union  leader.s 
in  a  letter  last  week  that  he  will  step  down 
when    accountants   complete    their   annual 
audit  of  union  books  at  the  end  of  June 
Brown  wrote   that   he  would  leave  office 
with  the  satisfaction  and  feeling  of  pride" 
that  the  accomplishments  during  his  tenure 
have  been  beneficial  to  the  working  popu- 
lation " 

Governor  Garrahy  yesterday  called 
Brown  the  backbone  of  the  labor  move 
menl  in  Rhode  Island.  He's  one  of  those 
people  who  you  hope  would  never  leave  the 
scene  " 

For  years.  Brown  has  been  a  familiar 
figure  at  the  State  House,  lobbying  for 
union  legislation.  This  year,  he  relinquished 
'o  George  Nee  much  of  that  task. 

Nee.  34.  previously  an  independent  labor 
organizer  in  the  state,  was  hired  last  year, 
becoming  the  third  full-time  employee  of 
the  slate  organization  The  other  besides 
Brown  is  veteran  office  manager  Vilma  Mas 
ciarelll. 

The  state  AFL-CIO  is  an  umbrella  organi- 
zation representing  most  union.s  in  Rhode 
Island  II  has  between  65.000  and  75.000 
members 

Brown  s  wife,  Clara,  who  has  assisted  him 
as  a  volunteer  at  AFL  CIO  Headquarters  on 
Jefferson  Street,  a  block  from  the  Stale 
House,  said  she  Is  unsure  whether  she  will 
continue 

There's  so  much  I  want  to  do.  too."  she 
said  yesterday  at  her  desk  next  to  her  hus 
band's, 

Edward  J  McElroy.  AFUCIO  president, 
will  fill  in  for  Brown  until  a  successor  is 
chosen  by  the  executive  board.  Brown  s  two- 
vear  term  ends  next  year 

Ed  hasn  t  Just  been  an  officer  of  the 
AFL-CIO,  '  said  McElroy.  He's  been  much 
more  than  tliat.  He  s  meant  a  lot  to  the 
community  and  to  everyone  who's  come  Ui 
contact  with  him. 

Everybody  in  the  labor  movement  cer- 
tainly owes  him  a  great  debt." 

Active  in  state  politics.  Brown  was  serre 
tary  of  U.S.  Rep.  John  E.  Fogarty  s  election 
carnpaigns  and  considered  running  for  Con 
kiress  himself  when  Fogarty  died  in  1976 

He  was  on  the  old  state  Board  of  Educa 
tion.  an  appointee  of  four  governors— two 
Democrats  and  two  Republicans.  He  is  one 
of  three  labor  representatives  on  the  Strate- 
gic Development  Commission,  which  devel- 
fiped  the  Greenhouse  Compact. 

Concerned  about  health  care  for  workers, 
the  union  leader  was  an  architect  of  the 
Rhode  Island  Group  Health  .Association 
1  RIGHA),  a  pioneering  prepaid  group-prac- 
tice plan  developed  In  the  late  1960s.  That, 
he  said,  is  his  most  significant  accomplish- 
ment 

Brown  joined  organized  labor  in  the  mid- 
1930's,   helping   to   form  the  Jewelry  Tool 
makers'  Union,  an  affiliate  of  the  Interna 
iional    Association   of    Machinists    He   was 
elected  pre.sidenl  of  the  union  in  1936. 

In  1940,  he  was  elected  secretary  treasurer 
of  the  Machinists'  District  64  While  con- 
linuing  to  work  as  a  loolmaker  Brown  held 
a  variety  of  other  union  posts,  including  sec- 
retary of  the  Providence  Central  Labor 
Council,  before  joining  the  Navy  as  a  chief 
machinist  s  male  in  1944 

After  World  War  II.  he  embarked  on  a 
federal  career  in  the  "Veterans  Administra- 
tion, but  organized  labor  lured  him  back 

Strange  as  it  may  seem.     Brown  ,said  of 
ihe  offer  to  become  seci-eLarytreasurer  of 


the  Slate  AFL  after  the  death  of  Bill  Flana- 
gan, I  welcomed  the  opportunity  and  chal- 
lenge to  undertake,  on  a  full-time  basis,  the 
type  of  work  that  I  believed  in  and  I  felt 
that  I  would  enjoy  performing  " 

He  took  a  cut  m  pay  and  benefits  when  he 
left  his  government  job  to  join  the  federa 
lion.  He  was  the  entire  staff  and  there  was 
little  money  to  run  the  slate  office. 

Finances  have  been  one  of  Browns  big 
concern-s  during  his  (enure  Recently,  again 
facing  a  declining  treasury,  he  arranged  re- 
payment of  a  $57,000  loan  the  stale  labor 
organization  made  lo  RIGHA  15  years  ago. 

Born  in  Providence,  he  attended  Commer- 
cial High  .School  and  m  1927  went  lo  work 
for  C.G  King  Co  as  a  coloring  r(wm  assist- 
ant and  loolmaker  He  has  received  honor- 
ary degrees  from  Bryant  College  and  the 
University  of  Rhode  Island. 

"The  labor  movement  owes  me  nothing." 
said  Brown  in  his  letter  to  union  leaders  an- 
nouncing his  retirement.  I  will  not  live 
long  enough  ever  to  repay  the  members  for 
the  values  and  honors  that  have  been 
mine." 

Organized  labor,  he  added,  is  at  a  cross- 
roads, but  Its  future  need  not  be  dismal  'if 
the  leadership  is  sincere  and  dedicated  to 
the  cause 

"Given  time."  Brown  wrote,  "the  tide  will 
turn,  justice  will  overcome  greed  and  the 
common  good  will  be  served  again." 


VOTING  ACCESSIBILITY  FOR 
THE  ELDERLY  AND  HANDI- 
CAPPED ACT 

Mr.  FORD.  Mr.  President,  on  June 
25  the  House  of  Representatives 
passed  H.R.  1250,  the  Voting  Accessi- 
bility for  the  Elderly  and  Handicapped 
Act.  "  which  has  been  referred  lo  the 
Committee  on  Rules  and  Administra- 
tion, 

This  bill,  as  finally  passed  by  the 
House,  was  worked  out  by  representa- 
tives of  a  coalition  of  organizations 
supporting  legislation  to  make  all 
voting  places  acces-sibie  to  handi- 
capped and  elderly  persons,  and  by 
election  administrators  from  16  States. 
Those  representatives  who  negotiated 
this  .substitute  amendment  are  to  be 
commended  for  their  dedication  and 
effort  to  achieve  a  workable  compro- 
mise that  goes  a  long  way  toward  as- 
suring that  polling  places  throughout 
the  country  will  be  acce.ssible  to  all 
voters  while,  at  the  .same  time,  recog- 
nizing the  legitimate,  administrative 
concerns  of  State  election  officials  and 
the  practical  difficulties  such  a  worth- 
while endeavor  may  encounter  in  .some 
States. 

As  amended,  the  bill  would  require 
that  all  voting  places  be  accessible  to 
handicapped  and  elderly  pensons. 
except  in  ca.se  of  an  emergency  or 
where  the  proper  State  election  offi- 
cial determines  that  a  voting  place 
could  not  be  made  accessible  and  as- 
sures that  any  voter  assigned  to  an  in- 
acce.ssible  place  will  be  permitted  to 
vole  in  the  nearest  accessible  one  upon 
request. 

During  House  debate,  a  question  was 
raised  about  the  availability  of  this  ex- 


ception to  all  States.  It  was  noted  that 
some  States  have  constitutional  re- 
quirements that  a  voter  must  be  a  resi- 
dent of  the  precinct  where  he  or  she 
votes  and  that  it  is  not  procedurally 
possible  to  amend  some  State  constitu- 
tions in  less  than  2  years. 

I  have  been  advised  that  when  this 
compromise  was  worked  out  by  the 
representatives  of  the  coalition  and 
the  State  election  officials,  it  was  as- 
sumed that  the  accessibility  exception 
would  be  available  to  all  States  and 
that  the  question  of  State  constitu- 
tional restrictions  was  not  considered. 

Since  a  State  election  official  in  any 
State  having  such  a  constitutional  re- 
striction could  not  assure  a  voter  of 
transfer  to  an  accessible  voting  place, 
this  exception  would  not  be  available 
to  that  State  and  it  would  have  to 
make  all  voting  places  accessible 
before  the  1986  Federal  elections. 

It  is  clear  from  House  debate  on  this 
bill  that  Members  were  aware  of  this 
situation  and  recognized  the  difficulty 
the  bill  would  create,  but  left  resolu- 
tion of  the  problem  to  the  Senate. 

If  passed  in  its  present  form  a 
number  of  States  may  be  required  to 
make  all  voting  places  accessible  by 
the  1986  elections.  Since  this  excep- 
tion is  an  essential  part  of  the  compro- 
mise struck  on  this  legislation  and  was 
clearly  intended  to  be  available  to  any 
State  where  accessibility  is  not  feasi- 
ble, it  will  be  necessary,  now  that  the 
buck  has  been  passed,  for  the  Senate 
to  fashion  an  amendment  to  accom- 
plish that  intent.  I  wish  to  assure 
Members  and  other  supporters  of  this 
bill  that  every  effort  will  be  made 
during  the  bill  markup  of  the  Commit- 
tee on  Rules  and  Administration  to  re- 
solve this  situation  so  that  a  workable 
accessibility  exception  is  made  avail- 
able to  all  States. 


THE  MATH  SCIENCE  BILL 

Mr.  PERCY,  Mr.  President,  yester- 
day the  Senate  passed  as  amended 
with  my  support  H.R.  1310,  the  Educa- 
tion for  Economic  Security  Act,  better 
known  as  the  math  and  science  bill. 
H.R.  1310  as  amended  is  designed  to 
increase  the  supply  of  trained  teachers 
and  to  improve  the  quality  of  instruc- 
tion in  math,  science,  computer  sci- 
ence, and  foreign  languages. 

As  evidenced  by  numerous  studies, 
including  the  recent  report  of  the  Na- 
tional Commission  on  Excellence  in 
Education  entitled  "A  Nation  at  Risk, 
the  Imperative  for  Educational 
Reform,  "  our  Nation  faces  a  crisis  in 
the  quality  of  math  and  science  educa- 
tion which  jeopardizes  our  ability  to 
compete  effectively  in  the  world's 
economy  and  technological  irmova- 
tions.  Severe  shortages  of  teachers 
qualified  to  teach  math,  science,  com- 
puter instruction,  and  foreign  lan- 
guages, fewer  skilled  technicians  and 
fewer  students   taking   these  courses 


substantiate  the  Nation's  educational 
decline  in  these  areas. 

Numerous  studies  showing  the  de- 
cline in  student  participation  and  per- 
formance in  quantitative  proficiency 
courses  are  overwhelming.  One  of  the 
most  striking  facts  is  the  dramatic  de- 
cline in  scholastic  aptitude  test  [SAT] 
scores  over  the  last  two  decades  of  stu- 
dents attempting  to  pursue  a  postsec- 
ondary  education.  'The  mean  SAT 
score  in  math  dropped  from  502  in 
1963  to  466  in  1980,  while  the  propor- 
tion of  students  scoring  over  700  on 
the  test  dropped  15  percent  between 
1967  and  1975.  Science  achievement 
scores,  as  measured  by  three  national 
assessments  of  educational  progress, 
significantly  declined  in  recent  years 
with  the  average  achievement  by  high 
school  students  being  lower  than  that 
of  26  years  ago. 

The  documented  shortage  of  quali- 
fied teachers  is  a  major  cause  of  de- 
creasing student  participation  and 
achievement  in  math,  science,  and 
technology.  Most  of  our  States  have 
these  shortages,  and  the  shortage  in 
some  States  is  critical.  According  to  a 
1981  Howe  and  Gerlovich  study.  43 
States  have  a  shortage  of  math  teach- 
ers. Another  survey  by  the  Association 
for  Schools,  Colleges  and  Universities 
has  found  that  22  percent  of  all  high 
school  teaching  posts  in  math  and  sci- 
ence are  vacant  nationwide.  Some 
States,  including  Illinois,  have  report- 
ed critical  shortages  of  chemistry, 
physics,  and  math  teachers. 

Our  Nation  also  faces  a  steady  de- 
cline in  foreign  language  study  over 
the  last  two  decades.  According  to  the 
Joint  National  Committee  for  Lan- 
guages, only  15  percent  of  all  high 
school  students  study  foreign  lan- 
guage, down  9  percent  from  1965.  At 
the  postsecondary  level,  34  percent  of 
the  number  of  colleges  and  universi- 
ties surveyed  required  freshman  stu- 
dents to  have  a  foreign  language  back- 
ground in  1965;  now,  only  8  percent  of 
these  institutions  require  a  foreign 
language  background.  The  shortage  of 
teachers  qualified  to  teach  foreign  lan- 
guages continues  to  hinder  the  Na- 
tion's ability  to  participate  in  an  inter- 
national society. 

The  ability  of  our  Nation  to  compete 
effectively  and  to  trade  with  other 
countries  depends  on  having  a  suffi- 
cient number  of  Americans  w'ho  speak 
the  languages  of  nations  with  whom 
we  deal.  In  1980,  the  Presidents  Com- 
mission on  Foreign  Language  and 
International  Studies  reported  that 
Americans  lose  100,000  jobs  a  year  be- 
cause too  few  of  us  speak  a  foreign 
language. 

To  address  the  alarming  decline  in 
the  quality  of  math,  science,  and  for- 
eign language  education,  H.R.  1310  as 
amended  by  the  Senate  is  designed  to 
facilitate  communication  between  sci- 
entists and  educators,  to  provide  in- 
centives   for    cooperation    and    joint 


projects  between  the  private  sector 
and  educational  institutions,  and.  most 
importantly,  to  assist  States  and  local 
educational  agencies  in  providing 
teacher  training  and  retraining  in 
math  and  science.  The  bill  authorizes 
$45  million  for  fiscal  year  1984  and  $80 
million  for  fiscal  year  1985  for  teacher 
institutes,  materials  developments, 
graduate  fellowships,  undergraduate 
scholarships,  and  other  discretionary 
projects  to  be  conducted  by  the  Na- 
tional Science  Foundation:  $350  mil- 
lion would  be  authorized  for  fiscal 
year  1984  and  $400  million  for  fiscal 
year  1985  for  teacher  traineeships  and 
retraining.  H.R.  1310  also  authorizes 
$30  million  in  fiscal  year  1984  and  $60 
million  in  fiscal  year  1985  for  special 
projects  involving  partnerships  be- 
tween the  private  sector  and  educa- 
tional institutions. 

I  am  pleased  that  this  bill  also  con- 
tains programs  intended  to  increase 
the  participation  in  math  and  science 
study  of  those  people  traditionally  dis- 
couraged from  technologically-related 
careers,  including  women  and  minori- 
ties. In  engineering,  which  is  one  of 
the  largest  technical  job  markets, 
women  account  for  only  3  percent  and 
blacks  only  2.4  percent  of  the  Nation's 
engineers.  I  believe  that  women,  mi- 
norities, and  other  underserved  popu- 
lations should  not  be  ignored  in  our 
national  effort  to  improve  the  status 
of  math  and  science  education. 

A  strong  educational  program  in  sci- 
ence and  math  is  essential  for  our  na- 
tional well-being.  Students  who  gradu- 
ate from  our  educational  system  must 
contribute  to  our  Nation's  economic  vi- 
tality with  increased  productivity  and 
technical  innovation,  I  believe  the 
Federal  Government  has  a  proper  role 
in  assisting  State  and  local  education 
programs  and  believe  that  the  kind  of 
Federal  assistance  provided  in  H.R. 
1310  as  amended  is  appropriate  and 
necessary. 


WELL  DONE  FOR  THE  VA 
HEALTH  CARE  SYSTEM 

Mr.  EXON.  Mr.  President,  as  the 
Congress  and  the  executive  branch 
continue  to  evaluate  the  recommenda- 
tions of  the  President's  private  sector 
survey  on  cost  control,  commonly 
known  as  the  "Grace  Commission."  I 
want  to  share  with  the  Senate  the  re- 
sults of  a  head-to-head  cost  analysis  of 
the  Veterans'  Administration  health 
care  system  versus  private  sector  hos- 
pitals. 

As  you  will  recall,  one  of  the  Grace 
Commission  recommendations  was  to 
reduce  reliance  upon  the  VA's  health 
care  system  and  increase  reliance  upon 
private  hospitals.  Recently,  in  Denver, 
there  was  an  opportunity  to  directly 
compare  the  costs  of  these  two  sys- 
tems—something we  in  Government 
rarely  have  the  opportunity  to  do  in 
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this    age    of    computer    analysis    and 
"paper"  studies. 

In  December  1983.  a  water  main 
break  at  the  Denver  VA  Medical 
Center  resulted  in  the  emerKency 
evacuation  of  227  patients  for  a  period 
of  5  days.  These  patient;;  were  dis 
persed  to  15  civilian  hospitals  in 
Denver  and  the  surrounding  communi 
ty  and  to  the  F^itzsimmorus  Army  Medi 
cal  Center  The  VA  Midwestern 
Region  Office  in  Omaha  subsequently 
compared  the  costs  involved  utilizing 
actual  billings  from  the  civilian  hospi- 
tals, including  physicians  costs,  com- 
pared to  what  these  same  type  of  pa- 
tients would  ha\e  cost  at  the  Denver 
VA  Hospital 

The  results  of  this  comparison  were 
most  interesting  These  227  patients 
resulted  m  974  patient  days  The  cost 
for  these  patient  days  in  the  non-VA 
hospitals  exceeded  that  of  the  V^A  hos- 
pital—projected out  for  1  full  year— by 
over  $21  million  When  the  outpatient 
visits  during  this  5  day  period  are  pro- 
jected out  for  1  full  year,  the  non-VA 
hospital  charges  exceeded  those  of  the 
VA  by  over  $9  million.  The  total  dif- 
ference projected  over  a  1-year  period 
for  both  types  of  care  came  out  over 
$30  million  m  favor  of  the  VA. 

Mr  President.  I  find  these  figures  to 
be  most  revealing  and  hope  they  will 
be  helpful  to  all  of  us  a.s  we  look  to  the 
future  of  the  VA  health  care  system 
and  the  increasing  demands  being 
placed  on  it.  This  study  also  shows 
that  we  must  be  very  careful  when  dis- 
cussing any  possible  changes  to  the 
system  which  has  served  this  country 
so  well.  Our  veterans  deserve  quality 
health  care  and  we  must  protect  their 
rights  and  continue  to  honor  our  na- 
tional commitment  to  them. 

I  want  to  thank  my  good  friend.  Mr. 
Jim  Morgan  of  the  N'ebra-ska  Disabled 
American  Veterans,  for  bringing  this 
analysis  to  my  attention.  In  order  to 
ensure  that  this  cost  comparison  study 
receives    the    widespread   attention    it 


deserves.  Mr  President.  I  ask  that  the 
cost  comparLson  study  to  which  I  have 
referred  be  entered  into  the  Congres- 
sional Record 

The  study  follows: 
Kmekgkncy    KvAcrATioN    Cost    Comparison 

Stcdy   t)ENVEH  Veterans'  Administration 

Medical  Center 

In  Decfmber,  1983.  a  walt-r  main  break  at 
the  Df-nvcr  Vett-rani  Administration  Medi 
i-al  Center  iVAMCi  resulted  in  the  emergen 
ry  evacuation  of  227  patients  for  a  period  of 
5  days.  The.se  patients  were  dispersed  to  15 
civilian  hospitals  in  Denver  and  the  sur 
roundinB  community  and  to  Fit/^immons 
Army  Medical  Center  i  AMC)  in  Aurora.  Col 
orado 

A  comparison  was  made  to  the  costs  in- 
volved. utilizinK  actual  billings  from  the  ci- 
vilian hospitals,  including  physician  costs, 
and  from  Fitzsimmons  AMC.  compared  to 
what  these  same  type  of  patients  would 
have  cost  at  the  Denver  VAMC  for  the  same 
period  of  time  The  VA  costs  are  based  on 
the  September  1983  Cost  Distribution 
Report  and  include  direct  costs  (Salaries 
and  Supplies)  and  indirect  costs  (Adminis- 
tration. Housekeeping.  Engineering.  Depre- 
ciation of  Buildings  and  Equipment). 

The  type  of  patient.s  involved  in  the  evac 
uation  are  indicative  of  the  variety  of  pa- 
tients which  may  be  found  at  any  time  in 
the  Denver  VAMC.  Since  VAMC  Denver  is  a 
facility  which  may  be  considered  represent 
ative  of  some  of  our  larger  VA  medical  cen 
ters  with  affiliations,  the  difference  in  costs 
may  be  translated  into  system-wide  com- 
parisons. 

The  227  patients  resulted  in  974  patients 
days  A  patient-day  equates  to  one  patient 
in  the  hospital  for  one  day  and  is  the  usual 
basis  for  accruing  costs  for  billing  purroses. 
The  average  cost  per  patient  day  in  the 
Non-VA  facilities  was  $610.85  compared  to 
$355.64  at  the  Denver  VAMC.  The  differ- 
ence of  $255.21  per  patient  day  resulted  in 
excess  costs  to  the  VA  of  $248,570  for  this  5- 
day  period.  Based  on  this  difference  of 
$255  21  and  applying  it  to  227  patients  for  a 
full  year.  365  days,  the  excess  cost  to  the  VA 
would  be  $21,145,425 

During  this  same  period  of  time  there 
were  26  Outpatient  visits  referred  to  civilian 
hospitals  at  an  average  cost  of  $119.15  per 
visit.  The  average  cost  per  visit  at  the 
Denver  VAMC  is  $59.00.  This  difference  of 
$60  15  per  visit   resulted  m  excess  costs  to 


the  VA  of  $1,563.90.  If  this  difference  of 
$60  15  was  multiplied  times  161.000,  the  pro- 
jected number  of  Outpatient  visits  at  the 
Denver  VAMC  for  FY  1984.  the  difference 
in  cost  would  be  $9,684,150.  The  total  differ- 
ence projected  over  a  years  period  for  Inpa- 
tient and  outpatient  episodes  of  care  would 
be  $30,829,575 

It  IS  recognized  that  this  study  is  unso- 
phisticated in  that  the  VA  costs  do  not  In- 
clude the  cost  of  equipment  and  new  con- 
struction, but  all  other  costs  involved  in  op- 
erating a  Veterans  Administration  Medical 
Center  including  routine  maintenance  and 
repair  and  small  renovation  and  remodeling 
projHct.s   have  been  included 

VAMC  Denver.  CO.  Emergency  Evacuation 

Cost  Comparison 

(Dec.  15  21.  19841 

1.  A  comparative  analysis  of  costs  associat 
ed   with   the  emergency   evacuation   of   the 
Denver  VAMC  dunnn  the  month  of  Decern 
ber.   1983  was  made    The  Civilian   Hospital 
amounts  are  actual  costs  reflected  on  bill 
ings    received    from    the    various    hospitals. 
The  VA  hospital  costs  are  based  on  per  diem 
costs  reflected  on  the  September  1983  RCS: 
14-4.   Report   of   Medical   Care   Distribution 
Accounts.    Direct    and    indirect    costs    have 
been  included  in  the  VA  Hospital  amounts. 

2.  The  results  of  the  analysis  are  as  fol- 
lows: 
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FUNDING  FOR  U.S.  TRAVEL  AND 
TOURISM  ADMINISTRATION 

Mr.  WARNER.  Mr.  President,  Amer- 
ican travel  and  tourism  businesses 
earned  about  $200  billion  in  1983, 
making  travel  and  tourism  the  second 
largest  retail  industry  in  the  United 
States. 

Nearly  7  million  Americans  work  di- 
rectly or  indirectly  in  travel  and  tour- 
ism, and  the  industry  is  of  prime  eco- 
nomic importance  in  most  large  cities 
and  all  but  a  handful  of  States. 

In  fact,  the  travel  and  tourism  indus- 
try has  contributed  mightily  to  the 
economic  recovery  we  have  enjoyed 
for  these  past  2  years. 

Despite  this  upbeat  economic  assess- 
ment, the  United  States  continues  to 
lose  shares  of  the  massive  $110,000  bil- 
lion international  tourism  market. 

After  20  years  of  annual  increases, 
the  number  of  foreign  tourists  visiting 
the  United  States  declined  in  1982  and 
again  last  year  when  21.6  million  for- 
eign travelers  came  to  this  country. 

At  the  same  time,  the  number  of 
Americans  traveling  overseas  in  1983 
increased  by  7  percent  over  1982  to 
24.5  million. 

The  United  States  drew  13.6  percent 
of  the  world's  international  tourists  in 
1976:  in  1983  the  U.S.  share  of  the 
world  tourism  market  fell  to  10.1  per- 
cent. 

Industry  analysts  say  that  each  per- 
cent of  the  world  tourism  market 
equals  about  $1  billion  in  receipts, 
S165  million  in  Federal,  State,  and 
local  tax  revenues,  and  28,500  jobs. 

In  addition  to  the  strength  of  the 
U.S.  dollar  overseas,  many  leaders  in 
the  U.S.  travel  industry  believe  that 
the  declining  state  of  America's  posi- 
tion in  the  world  travel  market  is  due 
to  the  Federal  Government's  failure  to 
aggressively  advertise  the  United 
States  as  a  vacation  spot  for  foreign 
tourists. 

Overseas  tourism  promotion  is  the 
only  way  that  governments  compete 
against  government,  and  the  United 
States  has  not  done  a  very  good  job. 

Since  the  days  I  served  as  adminis- 
trator of  the  Bicentennial,  I  have  ag- 
gressively advocated  greater  involve- 
ment by  the  Federal  Government  in 
promoting  travel  to  the  United  States. 


In  all  candor,  I  have  to  admit  that 
the  collective  efforts  of  many  have  not 
been  very  persuasive. 

When  I  first  came  to  the  Senate  I 
joined  with  Senator  Inouye,  Senator 
Cannon,  and  others  to  forge  the  Na- 
tional Tourism  Policy  Act,  which  im- 
proved the  status  of  the  Commerce 
Department  agency  responsible  for 
this  activity. 

As  a  part  of  that  legislation  we  at- 
tempted to  raise  the  appropriation  for 
the  agency  to  keep  pace  with  the  com- 
petition. 

We  were  soundly  defeated. 

Then  we  organized  the  Senate  Tour- 
ism Caucus,  and  again  we  attempted 
to  raise  the  appropriation. 

But  again  we  were  defeated. 

Then,  with  the  election  of  President 
Reagan,  we  obtained  the  nomination 
of  individuals  whom  we  thought  w'ould 
be  more  persuasive  as  heads  of  the 
U.S.  Travel  and  Tourism  Administra- 
tion and  who  would  aid  us  in  our  ef- 
forts. 

Well,  they  lent  their  support,  but 
the  administration  continued  to 
resist— that  is,  until  last  year. 

Then,  last  year,  with  the  unified 
support  of  Democrats  and  Republi- 
cans, with  the  unified  support  of  the 
Senate  Tourism  Caucus— which  Sena- 
tor Sasser  and  I  cochair— the  support 
of  the  Congressional  Travel  and  Tour- 
ism Caucus— headed  by  Congressmen 
Badham  and  Boner— and  the  support 
of  the  entire  travel  and  tourism  indus- 
try, things  began  to  change. 

Last  year  we  pushed  through  a  3- 
year  authorization  for  $13,  $14,  and 
$15  million,  and  we  obtained  an  appro- 
priation of  $10  million. 

This  year  we  pushed  through  a  1- 
year  authorization  of  $14  million,  and 
this  bill  contains  an  appropriation  of 
$13  million. 

Mr.  President,  we  are  making  head- 
way. 

America  is  on  the  rebound. 

The  U.S.  Travel  and  Tourism  Ad- 
ministration, under  the  leadership  of 
Under  Secretary  Donna  Tuttle,  is 
doing  a  superb  job;  and  the  U.S.  share 
of  the  international  travel  market  is 
on  the  rise. 

The  Senator  from  Virginia,  who  is 
also  the  cochairman  of  the  Senate 
Tourism    Caucus,    is    pleased    to    ac- 


knowledge his  enthusiastic  support  for 
the  appropriation  for  USTTA,  and 
thanks  the  chairman  of  the  Appro- 
priations Committee,  Mr.  Hatfield, 
and  the  chairman  of  the  Corrunerce 
Subcommittee,  Mr.  Laxalt.  for  their 
support  and  willingness  to  support 
this  level  of  appropriation  for  this 
very  vital  but  very  inexpensive  Federal 
agency. 

With  these  funds,  this  Senator  is 
confident  that  USTTA  can  effectively 
implement  the  international  market- 
ing plan  which  the  industry  and 
USTTA  have  labored  for  more  than  a 
year  to  create. 

With  this  plan.  I  am  confident  that 
the  United  States  can  regain  the  share 
of  the  international  travel  market 
which  it  lost  over  the  past  8  years. 

With  these  funds.  USTTA  can 
spread  the  message— around  America 
and  around  the  world— which  our  fore- 
fathers pervaded  more  that  200  years 
ago. 

America— the  land  of  freedom— is 
the  best  travel  attraction  in  the  world. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  3:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4997)  to  au- 
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thorize  appropriations  to  carry  out  the 
Marine  Mammal  Protection  Act  of 
1972.  for  fiscal  years  1985  through 
1988.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  'H.R.  4616)  to 
amend  the  .surface  Transportation  As- 
sistance Act  of  1982  to  require  States 
to  use  at  lea^st  8  per  centum  of  their 
highway  safety  apportionments  for  de- 
veloping and  implementing  compre- 
hensive programs  concerning  the  use 
of  child  restraint  .systems  in  motor  ve- 
hicles, and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  51541  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  space  flight,  control 
and  data  communications,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses. 

The  message  al.so  announced  that 
the  House  has  passed  the  bill  iS.  2463) 
to  authorize  appropriations  of  funds 
for  certain  fisheries  programs,  and  for 
other  purposes,  with  an  amendment,  it 
insists  upon  its  amendments  to  the 
bill,  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr 
Jones  of  North  Carolina.  Mr.  Breaux. 
Mr  Studds,  Mr.  DAmours,  Mr 
F»RiTCH.\RD.  Mr.  Yot/NG  of  Alaska,  and 
Mr  Carney  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  <H  R  5753)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1985.  and 
for  other  purposes,  and  that  the 
House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  1  and  12  to  the  bill,  and 
concurs  therein. 

The  message  also  arinounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  <HR.  5155)  to 
establish  a  system  to  promote  the  use 
of  land  remote-sensing  satellite  data, 
and  for  other  purposes,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate 

The  me.ssage  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
It  requests  the  concurrence  of  the 
Senate: 

H  R  5885  An  act  to  authorize  appropna 
nons  for  Head  Start.  Follow  Through,  and 
Native  American  Programs,  to  establush  a 
program  to  provide  child  care  information 
and  referral  .services,  and  for  other  pur 
poses,  and 

H  J  Res  566  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 


National  Neighborhood  Housing  Services 
Week 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H  Con.  Res.  321  Concurrent  resolution 
expressing  the  sense  of  the  Congres.s  with 
respect  to  the  adverse  impact  of  early  pro- 
jections of  election  results  by  the  news 
media. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 

SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  373.  An  act  to  provide  for  a  comprehen- 
sive national  policy  with  national  research 
needs  and  objectives  in  the  Arctic,  for  a  Na 
tional  Critical  Materials  Council,  for  devel- 
opment of  a  continuing  and  comprehensivr 
national  materials  policy,  for  program-s  nec- 
essary to  carry  out  that  policy,  including 
Federal  programs  of  advanced  materials  re- 
search and  technology,  and  for  innovation 
in  basic  materials  industries,  and  for  other 
purposes; 

S.  2375.  An  act  to  amend  the  Small  Busi- 
ness Act  to  improve  the  operation  of  the 
secondary  market  for  loans  guaranteed  by 
the  Small  Business  Administration: 

S.J  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27,  1986.  as  Hugo  LaFayette  Black 
Day  ■. 

S.J  Res.  150  Joint  resolution  to  designate 
.August  4.  1984.  as    Coast  Guard  Day": 

S.J  Res.  230.  Joint  resolution  to  designate 
the  week  of  October  7.  1984.  through  Octo- 
ber 13  1984.  as  National  Birds  of  Prey  Con- 
servation Week". 

S.J   Res.  238.  Joint  resolution  to  designate 
the  week  beginning  November  19.  1984.  as 
National  Adoption  Week": 

S.J  Res  257  Joint  resolution  to  designate 
the  period  July  1.  1984.  through  July  1. 
1985.  as  the  "Year  of  the  Ocean ': 

S.J.  Res.  270  Joint  resolution  designating 

the  week  of  July  1  through  July  8.  1984.  as 

National  Duck  Stamp  Week"  and  1984  as 

the    Golden  Anniversary  Year  of  the  Duck 

Stamp". 

S.J  Res.  278  Joint  resolution  to  com 
memorate  the  one  hundredth  anniversary 
of  the  Bureau  of  Labor  Statistics: 

S.J.  Res.  297  Joint  resolution  to  designate 
the  month  of  June  1984  as  Veterans'  Pref- 
erence Month  . 

S.J.  Res.  298  Joint  resolution  to  proclaim 
the  month  of  July  1984  as  "National  Ice 
Cream  Month"  and  July  15.  1984.  as  Na 
tional  Ice  Cream  Day":  and 

S.J.  Res.  303  Joint  resolution  to  designate 
the  week  of  December  9.  1984.  as  National 
Drunk  and  Drugged  Driving  Awareness 
Week 

H  J  Res  548  Joint  resolution  authorizing 
the  Presidents  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  In 
formation,  and  for  other  purposes 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  THtmMONDl 


H.R.  5885  An  act  to  authorize  appropria- 
tions for  Head  Start.  Follow  Through,  and 
Native  American  Programs,  to  establish  a 
program  to  provide  child  care  information 
and  referred  .services,  and  for  other  pur- 
poses, to  the  Committee  on  Labor  and 
Human  Resources. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H  Con.  Res.  321  Concurrent  resolution 
expressing  the  .sense  of  the  Congress  with 
respect  to  the  adverse  impact  of  early  pro- 
jections of  election  results  by  the  news 
media:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation 


MEASURES  HELD  AT  THE  DESK 

The  following  joint  re.solution  was 
held  at  the  desk  pursuant  to  the  order 
of  June  27.  1984: 

H.J  Re.s.  566  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 
National  Neighborhood  Housing  Services 
Week" 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  re.solu- 
tions.  which  were  placed  on  the  calen- 
dar: 

S.J  Res.  293.  Joint  resolution  to  designate 
July  17.  1984.  as  Spanish  American  War 
Veterans  Day":  and 

H  J  Res.  604.  Joint  resolution  to  designate 
July  9.  1984.  as  African  Refugee  Relief 
Day" 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today.  June  28,  1984.  he  had  pre.sented 
to  the  President  of  the  United  States 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  2375.  An  act  to  amend  the  Small  Busi- 
ness Act  to  improve  the  operation  of  the 
secondary  market  for  loans  guaranteed  by 
the  Small  Business  Administration: 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27.  1986.  as  Hugo  LaFayette  Black 
Day": 

S  J  Res  150  Joint  re.solution  to  designate 
August  4.  1984.  as    Coa.st  Guard  Day"; 

S.J  Res.  230.  Joint  re.solution  to  designate 
the  week  of  October  7.  1984  through  Octo 
ber  13.  1984,  as  National  Birds  of  Prey  Con- 
servation Week", 

S.J.  Res.  238  Joint  resolution  to  designate 
the  week  beginning   November   19.   1984.  as 

National  Adoption  Week  , 

S  J  Res  257  Joint  resolution  to  designate 
the  period  July  1  1984,  through  July  1. 
198',  as  the    Year  of  the  Ocean", 

S.J  Res.  270  Joint  resolution  designating 
the  week  of  July  1  through  July  8,  1984.  a.s 

National  Duck  Stamp  Week  and  1984  as 
the  Golden  Anniversary  Year  of  the  Duck 
Stamp  : 

S.J.  Res  278.  Joint  resolution  to  com- 
memorate the  one  hundredth  anniversary 
of  the  Bureau  of  Labor  Statistics: 


S.J.  Res.  297.  Joint  resolution  to  designate 
the  month  of  June  1984  as  "Veterans'  Pref- 
erence Month": 

S.J.  Res.  298.  Joint  resolution  to  proclaim 
the  month  of  July  1984  as  "National  Ice 
Cream  Month  and  July  15,  1984.  as  "Na- 
tional Ice  Cream  Day":  and 

S.J.  Res.  303.  Joint  resolution  to  designate 
the  week  of  December  9.  1984.  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  3452.  A  communication  from  the  As- 
sistant Secretary  of  Agriculture  for  Natural 
Resources  and  Environment,  transmitting  a 
draft  of  proposed  legislation  entitled  the 
National  Forest  Recreation  Use  Fee  Act  of 
1984":  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC  3453.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  three  violations  of  law  in- 
volving apportionment  of  funds  in  excess  of 
approved  appropriations:  to  the  Committee 
on  Appropriations 

EC  3454.  A  communication  from  the  Sec- 
rt'tary  of  Defense,  tran.smitting.  pursuant  to 
law.  a  report  on  United  States  expenditures 
in  support  of  NATO:  to  the  Committee  on 
.Armed  Services. 

EC  3455.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act.  a-s  amended,  to  authorize  certain  ac- 
tions with  regard  to  foreign  fishing  vessel 
permits  for  unsafe  conditions,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC  3456  A  communication  from  the  Gen- 
•  ral  Counsel  of  the  Department  of  Energy, 
transmuting,  pursuant  to  law,  a  notice  of 
meetings  related  to  the  International 
Enerey  Program:  to  the  Committee  on 
Energy  ana  Natural  Resources, 

EC  3457.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  Presidential  determina- 
tion relative  to  deferred  payment  for  pur- 
cha.se  by  El  Salvador  under  section  21(d)  of 
the  Arms  Export  Control  Act:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3458.  A  Communication  from  the  Spe- 
cial Coun.sel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  of  the  Administrator  of  Veterans'  Af- 
fairs investigation  of  allegations  of  danger 
to  public  health  and  safety  at  the  Veterans 
Administration  Medical  Center.  Philadel- 
phia. Pennsylvania:  to  the  Committee  on 
Governmental  Affairs. 

EC  3459  A  Communication  from  the  Di- 
rector of  the  National  Oceanic  and  Atmos- 
pheric Administration  Corps,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
NOAA  Corps  Pension  Plan  for  calendar  year 
1983:  to  the  Committee  on  Governmental 
Affairs 

EC-3460  A  Communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  application  notice  and  interpreta- 
tions for  the  Emergency  Immigrant  Educa- 
tion Assistance  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 


EC-3461.  A  Communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Recruit- 
ment and  Information  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3462.  A  Communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  priorities  for  Special  Projects 
and  Demonstration  for  Providing  Vocation- 
al Rehabilitative  Services  to  Severely  Dis- 
abled Persons  program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3463.  A  Communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Regional 
Resource  Centers  Program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3464.  A  Communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  postsecondary 
education  programs  for  handicapped  per- 
sons; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3465.  A  Communication  from  the  Sec- 
retary of  Education,  'ransmitting.  pursuant 
to  law.  final  priorities  for  education  media 
research  production,  distribution,  and  train- 
ing program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3466.  A  communication  from  the 
Clerk  of  the  U.S.  Claims  Court  transmitting, 
pursuant  to  law.  the  Court's  judgment  order 
for  the  plaintiffs  in  the  Shoshone-Bannock 
Tribes  of  the  Fort  Hall  Reservation.  Idaho 
V.  The  United  States;  to  the  Committee  on 
Appropriations. 

EC-3467.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  foreign  military  assistance  sale 
to  Kuwait;  to  the  Committee  on  Armed 
Services. 

EC-3468.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion transmitting,  pursuant  to  law.  a  report 
on  and  submission  of  claims  for  damage  to  a 
vessel  in  passage  through  the  canal:  to  the 
Committee  on  Armed  Services. 

EC-3469.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Manpower 
and  Reserve  Affairs  transmitting  a  draft  of 
proposed  legislation  to  facilitate  the  trans- 
fer of  personnel  to  and  from  the  temporary 
disability  retirement  list;  to  the  Committee 
on  Armed  Services. 

EC-3470.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  transmitting,  pursuant  to  law, 
a  report  on  transactions  with  Communist 
countries  during  May  1984;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs, 

EC-3471.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  the  annual  report  on  the 
status  of  the  public  ports  of  the  U.S.  for  cal- 
endar years  1982  and  1983;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3472.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  a  report  on  progress  by  State  authori- 
ties and  nonregulated  utilities  in  complying 
with  the  Public  Utility  Regulatory  Policies 
Act  of  1978;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3473.  A  communication  from  the  Man- 
ager, Compensation  and  Benefiis.  Farm 
Credit  Banks  of  St.  Louis  transmitting,  pur- 
suant to  law.  the  annual  report  on  their 
pension  plan  for  1983;  to  the  Committee  on 
Governmental  Affairs. 

EC-3474.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  on  a 


new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3475.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  the  status  of  vocational 
education  in  fiscal  year  1983;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-707.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Armed 
Services. 

"Resolutions 

"Whereas,  a  reserve  officers  training  corps 
(R.O.T.C.)  for  students  in  high  schools,  in- 
cluding district  and  regional  high  schools, 
would  promote  and  foster  good  citizenship 
and  assure  the  country  of  an  adequate  de- 
fense at  all  times:  and 

"Whereas,  students,  upon  being  commis- 
sioned to  the  rank  of  second  lieutenant. 
ensign,  or  equal  rank  would  be  required 
after  accepting  said  commission,  to  serve 
five  consecutive  years  in  the  reserves,  with  a 
thirty  to  forty-five  day  tour  of  duty:  and 

"Whereas,  if  our  Federal  Government  can 
afford  to  give  away  tens  of  billions  of  dollars 
m  our  national  defense,  then  surely  we  can 
afford  to  pay  with  Federal  funds  for  a  Re- 
serve Officers  Training  Corps  (R.O.T.C.)  for 
high  school  students;  now  therefore  be  it 

Resolved.  That  the  Massachusetts  Gener- 
al Court  respectfully  urges  the  Congress  of 
the  United  States  to  establish  and  pay  for. 
with  Federal  funds,  a  Reserve  Officer  Train- 
ing Corps  (R.O.T.C.)  for  students  in  high 
schools;  and  be  it  further 

Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  Senate  to  the  President  of  the  United 
States,  to  the  Presiding  Officer  of  each 
branch  of  Congress,  and  to  the  Members 
thereof  from  the  Commonwealth." 

POM-708.  A  resolution  adopted  by  the 
Baltic  Nations  Committee  of  Michigan.  Inc. 
relating  to  the  oppression  by  the  Soviet 
Union  of  the  Baltic  people;  to  the  Commit- 
tee on  Foreign  Relations. 

POM-709.  A  resolution  adopted  by  the 
International  Institute  of  Municipal  Clerks 
calling  for  the  separation  of  the  National 
Archives  from  the  General  Service  Adminis- 
tration; to  the  Committee  on  Governmental 
Affairs. 

POM-710.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Governmental  Affairs. 

■Resolution 

"Whereas.  The  United  States  General 
Services  Administration  has  notified  the 
Corona-Norco  Unified  School  District 
through  the  United  States  Department  of 
Education  that  certain  land  at  the  Naval 
Weapons  Station.  China  Lake,  Corona 
Annex.  Norco.  California  has  been  declared 
surplus  property  and  available  for  disposi- 
tion; and 

■'Whereas,  Public  schools  in  the  State  of 
California  do  not  have  an  effective  means  of 
funding  the  acquisition  and  construction  of 
public  school  facilities;  and 

■'Whereas.  The  existing  educational  facili- 
ties of  the  Corona-Norco  Unified  School 
District  are  at  or  near  capacity;  and 
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Whereas.  The  CoronaNorco  Unified 
School  District  has  on  file  tract  maps  for 
the  corwtruction  of  19.287  new  homes  and  is 
aware  of  local  planning  department  expec 
tatlons  for  massive  additional  individual 
construction,  and 

Whereas.  The  Corona-Norco  Unified 
School  Dlslric;  Is  interested  in  the  acquisi 
tion  of  the  area  designated  as  Parcel  A, 
79  75  acres,  to  be  used  for  public  school  fa 
cilities.  now.  therefore,  be  it 

Resolved  by  Che  Assembly  and  Senate  o/ 
tfie  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  United  States 
General  Services  Administration  to  redesig 
nate  Parcel  A  of  the  Naval  Weapons  Center 
surplus  property  as  a  public  benefit  convey 
ance.  and  be  it  further 

Resohed.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States  and  to  the  Ad- 
ministrator of  General  Services." 

POM  711  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Governmental  Affairs 

RESOLL'TON 

Whereas.  The  CoronaNorco  area  will 
become  a  part  of  the  Riverside  Community 
College  District  beginning  July  1    1984.  and 

Whereas.  The  United  States  General 
Services  Administration  has  identified  a 
portion  of  the  Naval  Weapons  Station. 
China  Lake.  Corona  Annex,  also  known  sls 
the  Fleet  Analysis  Center  as  surplus  gov- 
ernment property  and  available  for  disposal: 
and 

Whereas.  Corona,  Norco.  Mira  Loma. 
Lake  Matthews,  and  Temescal  Canyon  are 
areas  experiencing  great  residential  growth 
and  are  projected  to  be  one  of  the  fastest 
growing  areas  in  the  entire  nation  in  the 
next  decade,  and 

Whereas.  The  Riverside  City  College 
campus  will  be  unable  to  accommodate  the 
projected  growth  ;n  the  decades  ahead:  and 

Whereas.  Additional  campuses  will 
»"nable  the  Riverside  Community  College 
District  to  broaden  its  curncular  offerings 
and  thereby  benefit  more  students:  and 

Whereas.  Local  residents  use  community 
college  campuses  for  community  services 
purposes  and  as  cultural  and  recreational 
centers,  and 

Whereas.  Other  community  college  dis- 
tricts have  obtained  federal  land  for  their 
campuses  as  a  public  benefit  conveyance, 
and 

Whereas.  Large  parcels  of  land  suitable 
for  community  college  campuses  are  becom- 
ing increasingly  difficult  to  obtain,  now. 
therefore,  be  it 

Resolied  by  the  Assernbly  and  Senate  of 
the  State  of  Calxfornia.  jointly.  That  the 
Legislature  of  the  State  of  California  re 
spectfully  memorializes  the  United  States 
General  Services  Admini-stration  to  redesig- 
nate parcel  C  Z  of  the  Naval  Weapons 
Center  surplus  property  sls  a  public  tienefit 
conveyance,  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  I*resident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con 
gress  of  the  United  Stales  and  to  the  Ad 
minislrator  of  General  Services." 


POM  712  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Missis- 
sippi, to  the  Committee  on  the  Judiciary 

Senate  Concurrent  Resolution  No.  527 

Whereas,  the  delay  between  convictions 
and  the  carrying  out  of  executions  m  death 
penally  cases  is  far  loo  long,  and 

Whereas,  the  Mississippi  ca-se  involving 
the  execution  of  Jimmy  Lee  Gray  is  an  ex 
ample  of  this  delay,  and 

Whereas.  Jimmy  Lee  Gray  was  first  con 
victed  of  the  June,  1976.  capital  murder  of 
three  year  old  Deressa  Jean  Scales  in  De- 
cember of  1976.  and  the  death  .sentence  vkas 
finally  imposed  on  September  2.  1983. 
almost  seven  years  after  the  date  of  his  first 
conviction:  and 

"Whereas,  Jimmy  Lee  Gray  was  tried 
twice  and  his  convictions  were  reviewed  82 
times  by  26  slate  and  federal  judges:  and 

Whereas,  his  case  was  acted  upon  by  the 
Linlted  States  Supreme  Court  at  least  five 
times:  and 

Whereas,  at  the  time  of  the  execution  of 
Jimmy  Lee  Gray,  there  were  more  than 
1.050  inmates  in  the  death  rows  of  38  states: 
aiid 

Whereas,  the  death  penalty  has  been  car- 
ried out  only  eight  times  since  the  United 
States  Supreme  Court  has  ruled  that  it  is 
not  in  all  cases  unconstitutional:  and 

Whereas,  there  is  wide  public  support  of 
the  death  penalty  with  one  recent  poll  find- 
ing that  73.1'^-  of  those  surveyed  favor  it. 
and 

Whereas,  upon  the  rejection  of  Jimmy 
Lee  Grays  last  minute  appeal  to  the  United 
States  Supreme  Court  to  attempt  to  avoid 
execution.  Chief  Justice  Burger  wrote, 
"This  case  illustrates  a  recent  pattern  of 
calculated  efforts  to  frustrate  valid  judg- 
ments after  painstaking  judicial  review  over 
a  number  of  years:  at  some  point  there  must 
be  finality":  and 

Whereas,  it  is  incumbent  upon  the  Con 
gress  of  the  United  States  to  pass  legislation 
to  accelerate  federal  post-conviction  review 
of  death  penalty  casses  .so  that  calculated 
efforts  to  frustrate  valid  judgments  after 
fair  judicial  review  may  be  stopped: 

Now.  therefore. 
Be  It  resolved  by  the  Mississippi  State 
Senate,  the  House  of  Representatives  con 
curnng  therein.  That  we  do  hereby  memori- 
alize Congress  to  pass  legislation  that  will 
accelerate  federal  post-conviction  review  of 
death  penalty  cases. 

Be  It  further  resolved.  That  a  copy  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States  and  the  Members  of  the  Mis 
sissippi  Congressional  Delegation." 

POM-713.  A  resolution  adopted  by  the  Los 
Angeles  County  Board  of  Supervisors  pro- 
claiming Friday.  July  20.  1984  as  POW, 
MIA  Recognition  Day":  to  the  Committee 
on  ihe  Judiciary, 

POM  714,  A  resolution  adopted  by  the 
Borough  of  Kenai  Peninsula.  Alaska  urging 
Congre.ss  lo  enact  legislation  that  would 
extend  to  local  governments  and  officials 
the  same  protection  from  antitrust  liability 
as  enjoyed  by  states,  to  the  Committee  on 
the  Judiciary 

POM-715.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California,  to 
the  Committee  on  Labor  and  Human  Re 
.sources, 

"Resolution 
Whereas.   Computer  education  can   play 
an    integral    role    in    revitalizing    California 
education,  and 


"Whereas.  Calilomla's  economic  competi- 
tiveness is  dependent  upon  our  students  re- 
ceiving a  quality  education;  and 

Whereas,  The  ability  lo  use  computer  re- 
lated skills  will  be  valuable  in  the  future 
economy:  and 

Whereas.  California  schools  are  able  to 
use  modern  technology,  especially  comput- 
ers, lo  tietter  educate  our  students;  and 

Whereas.  Computers  can  be  used  by  stu- 
dents in  all  disciplines  amd  at  all  achieve- 
ment levels,  and 

Whereas.  Computers  can  be  used  not 
only  for  drill  and  practice  and  program- 
ming, but  for  word  proce.ssing.  quantitative 
analysis,  data  base  analysLs,  and  graphics; 
and 

Whereas.  The  federal  government  is  in 
the  unique  financial  position  of  being  able 
to  provide  substantial  funding  for  computer 
education  needs,  and 

Whereas.  There  is  a  demonstrated  need 
to  target  computer  education  resources  to 
disadvantaged,  or  Title  1.  schoolchildren; 
and 

Whereas.  The  California  Legislature 
wouJd  like  lo  expre.ss  lo  the  President  and 
Congress  the  desire  of  the  Legislature  to  en- 
couragt-  a  federal  and  state  partnership  in 
the  promotion  of  substantial,  innovative, 
and  accessible  computer  education,  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Calijomia.  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  Congress  of  the 
United  States  to  .support  the  efforts  of 
United  States  Senator  Frank  Lautenberg  to 
provide  the  framework  for  acce.ssible  and 
quality  computer  education;  and  be  it  fur- 
ther 

Resolied.  That  legislation  is  commenda- 
ble which  targets  funds  to  where  the  need  is 
the  greatest,  and  be  it  further 

"Resolved.  That  the  Legislature  supports 
legislation  which  provides  federal  .seed  fund- 
ing to  schools,  and  flexible  guidelines  for 
the  use  of  those  funds  for  planning,  acquisi 
lion,  and  teacher  training;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
.sembly  transmit  copies  of  this  resolution  lo 
the  President  and  Vice  President  of  the 
United  States.  lo  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Repre.sentative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  United 
States  Senator  Frank  Lautenberg 

POM  716,   A   resolution   adopted   by   the 

Municipal  Clerks  of  Illinois  relating  to  H.R. 
1250.  registration  and  voting  accessibility 
for  the  Handicapped  and  Elderly,  lo  the 
Committee  on  Rules  and  Administration 

POM  717  A  concurrent  resolution  adopt- 
ed by  the  Ix'gislature  of  the  State  of 
Kansas:  to  the  Committee  on  the  Judiciary, 

House  Concurrent  Resolution  No.  5059 

Whereas.  In  1890.  Congress  enacted  the 
Sherman  Antitrust  Act  1 15  U.S.C.  §1  et 
seq  I  to  prohibit  conspiracies  in  restraint  of 
trade  or  commerce  among  the  several  slates 
or  with  foreign  nations',  and 

Whereas.  The  United  Stales  Supreme 
Cour'  has  consistently  held  that  among  the 
practices  prohibited  by  the  act  is  that  of 
vertical  price  fixing'  or  resale  price  mainte- 
nance, wherein  manufacturers  dictate  the 
price  that  wholesalers  or  retailers  must 
charge  for  their  product:  and 

"Whereas.  In  1975.  Congress  enacted  the 
Consumer  Goods  Pricing  Act  of  1975,  Public 
Law  94  145,  revoking  the  states'  authority 
to   allow    resale    price    maintenance    under 


'fair  trade  laws,'  further  indicating  its  sup- 
port for  the  prohibition  against  vertical 
price  fixing  developed  by  the  courts  under 
the  Sherman  Antitrust  Act;  and 

"Whereas,  Despite  these  indications  that 
enforcement  against  vertical  price  fixing 
should  be  a  priority,  the  Federal  Trade 
Commission  and  the  Justice  Department 
have  reduced  enforcement  in  this  area 
based  upon  a  policy  of  minimal  government 
interference  in  the  marketplace;  and 

"Whereas.  "Vertical  price  fixing,  however, 
infringes  upon  the  retailer's  right  to  free 
trade  and  competition  and  the  consumer's 
expectation  of  Ihe  best  benefits  of  that  com- 
petition: and 

Whereas.  Congress  and  the  President 
should  renew  their  support  of  and  belief  in 
the  principles  of  free  trade  by  specifically 
prohibiting  the  practice  of  vertical  price 
fixing:  Now.  therefore. 

"Be  It  resolved  by  Ihe  House  of  Represent- 
atives of  the  State  of  Kansas,  the  Senate 
concurring  therein:  That  the  United  States 
Congress  and  the  President  of  the  United 
Slates  are  respectfully  memorialized  to  ad- 
dre.ss  the  issue  of  vertical  price  fixing  by 
calling  upon  the  Attorney  General  of  the 
United  States  and  all  other  appropriate  fed- 
eral agencies  to  vigorously  enforce  the  fed- 
eral antitrust  laws,  including  the  prohibi- 
tion against  vertical  price  fixing. 

Be  It  further  resolved:  Thai  the  Secretary 
of  State  be  directed  to  send  enrolled  copies 
(if  this  resolution  to  the  President  of  the 
United  Stales,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives  and  to 
each  member  of  the  Kansas  Congressional 
Delegation." 

POM-718  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of 
Kansas:  to  the  Committee  on  the  Judiciary. 

Senate  Concurrent  Resolution  No.  1672 

Whereas.  Bills  in  the  United  States  Con- 
gress contain  several  items  of  appropriation 
of  money  in  distinct  and  divisible  areas  of 
national  concern:  and 

Whereas.  The  President  of  the  United 
States  does  not  possess  the  necessary  consti- 
tutional authority  to  veto  certain  appropria- 
tion of  money  while  at  the  same  time  giving 
approval  to  other  appropriation  of  money  if 
contained  in  ihe  same  appropriation  bill; 
and 

Whereas,  The  President  of  the  United 
States  needs  this  line  item  v'eto  power  to  ef- 
fectively carry  out  the  duties  and  responsi- 
bilities of  his  office:  and 

Whereas.  The  absence  of  this  constitu- 
tional authority  leads  to  great  inequity  and 
unnecessary  gamesmariship  that  only  serves 
to  impede  governmental  activity:  Now. 
therefore. 

"Be  It  resolved  by  the  Senate  of  the  State 
of  Kansas,  the  House  of  Representatives 
concurring  therein:  That  we  urge  Congress 
to  adopt  a  constitutional  amendment  em- 
powering the  F*resident  of  the  United  States 
to  use  line  item  vetoes  on  appropriation 
bills:  and 

"Be  it  further  resolved:  That  the  Secretary 
of  State  be  directed  to  send  enrolled  copies 
of  this  resolution  to  the  President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate  and  each 
member  of  the  Kansas  Congressional  Dele- 
gation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  1910:  A  bill  to  adapt  principles  of  the 
Administrative  Procedures  Act  to  assure 
public  participation  in  the  development  of 
certain  positions  to  be  taken  by  the  United 
States  in  international  organizations,  and 
for  other  purposes  (Rept.  No.  98-535). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment; 

S.  1177:  A  bill  to  amend  title  4  of  the 
United  States  Code  to  complete  the  official 
seal  of  the  United  States  (Rept,  No.  98-536). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments; 

S.  1876;  A  bill  lo  allow  advertising  of  any 
State  sponsored  lottery,  gift  enterprise,  or 
similar  scheme  (Rept,  No.  98-537). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment  and  an  amended 
preamble; 

S.  Con.  Res.  109:  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Government  take  immediate 
steps  to  support  a  national  STORM  pro- 
gram (Rept.  No.  98-538), 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  amendments; 

H.R.  5051;  A  bill  to  give  permanent  effect 
to  the  provisions  of  the  Fishermen's  Protec- 
tive Act  of  1967  relating  to  the  reimburse- 
ment of  United  Stales  commercial  fisher- 
men for  certain  losses  incurred  incident  to 
the  seizure  of  their  vessels  by  foreign  na- 
tions (Rept.  No.  98-539). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments; 

S.  1770;  A  bill  to  extend  the  lease  terms  of 
Federal  oil  and  gas  lease  numbered  U-39711 
(Rept.  No.  98-540). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2157:  A  bill  to  clarify  the  treatment  of 
mineral  materials  on  public  lands  iRept,  No. 
98-541). 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment 

S.  Res.  408:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2527. 

S.  Res.  409:  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2527. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations  without  amendment: 

S.  Res.  418;  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1177. 

By  Mr.  GARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment; 

S.  2819;  An  original  bill  to  make  essential 
technical  corrections  to  the  Housing  and 
Urban  Rural  Recovery  Act  of  1983. 


The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  general 
Lt.    Gen.    Earl    T.    OLoughlin,    382-26- 
5822FR,  U.S.  Air  Force. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services; 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Thurmond); 
S  2807.  A  bill  to  designate  the  bridge  on 
Highway  72  over  the  Richard  B.  Russell 
Reservoir  between  South  Carolina  and 
Georgia  as  the  "Olin  D.  Johnston  Bridge  "; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr,  COCHRAN: 
S.  2808.  A  bill  to  designate  certain  nation- 
al forest  system  lands  in  the  State  of  Missis- 
sippi as  wilderness,  and  for  other  purposes: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  DURENBERGER: 
S.  2809.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  Stales  to  decrease  the 
tariff  on  certain  Canadian  egg  yolks:  to  the 
Committee  on  Finance, 

By  Mr,  BOSCHWITZ: 
S.  2810,  A  bill  to  provide  that  interest 
earned  on  certain  passbook  savings  accounts 
shall  be  excluded  from  gross  income  of  the 
taxpayer  as  an  incentive  to  taxpayers  to  in- 
crease savings  in  local  banks  and  savings  in- 
stitutions: to  the  Committee  on  Finance. 

By   Mr.  TSONGAS  'for  himself,   Mr. 
Kennedy.  Mr.   Boschwitz,  and  Mr. 
Gorton): 
S.  2811,   A  bill  lo  stimulate  the  develop- 
ment of  State  programs  for  skills  training 
and  education,  consistent  with  the  employ- 
ment needs  of  the  State  and  involving  the 
active  participation  of  business  concerns  in 
the  Slate,  and  for  other  purposes:  to  the 
Committte  on  Labor  and  Human  Resources. 
By  Mr.  HELMS: 
S.  2812.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
the  United  Slates,  on  application  of  the  leg- 
islatures of  two-thirds  of  the  States,  pursu- 
ant to  article  V  of  the  Constitution:  lo  the 
Committee  on  the  Judiciary. 
By  Mr.  HEINZ; 
S.  2813.  A  bill  for  the  relief  of  Dr.  Mario 
Rubin  and  Adriana  Rubin:  lo  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  CHAFEE; 
S.  2814.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  deny  an  employer  a  de- 
duction   for    group    health    plan    expenses 
unless  such  plan  includes  coverage  for  pedi- 
atric preventive  health  care:  to  the  Commit- 
tee on  Finance. 

By    Mr.    SYMMS    (for    himself.    Mr. 
Dixon,   Mr.    McClure.    Mr.   Boren. 
and  Mr.  Helms); 
S.  2815.  A  bill  to  repeal  the  changes  made 
to  section  483  of  the  Internal  Revenue  Code 
of  1954  by  the  Tax  Reform  Act  of  1984;  to 
the  Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  28)6.  A  bill  to  stem  the  tide  of  anti-sem- 
itism;  to  the  Committee  on  Judiciary. 
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S.  281"  A  bill  to  require  the  Secretary  of 
Agriculture  to  conduct  a  pilot  project  in- 
valving  the  redemption  of  food  stamp  cou- 
pons through  uninsured  financial  institu- 
tions; to  the  Committee  on  Agriculture.  Nu 
trition.  and  Forestry 

By  Mr   NICKLES. 
S.  2818.  A  bill  to  provide  a  separate  appro 
priation  for  all  Congressional  foreign  travel. 
and  for  other  purposes,  to  the  Committee 
on  Rules  and  Administration. 

By  Mr  GARN  from  the  Committee  on 
Banking.    Housing,    and    Urban    Af- 
fairs 
S   2819   An  original  bill  to  make  essential 
technical   corrections  to   the   Housing   and 
Urban  Rural  Recovery  Act  of  1983.  placed 
on  the  calander. 

By  Mr    BOREN  >for  himself  and  Mr 

NiCKLES) 

S.  2820  A  bill  to  name  the  Federal  Build- 
ing in  McAlester.  Oklahoma,  the  Carl 
Albert  Federal  Building",  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr  MATHIAS  'for  himself  and 
Mr,  Stevens  I 
S  2821  A  bill  to  amend  title  5.  United 
States  Code,  to  improve  protectiorvs  for 
former  spouses  of  Government  officers  and 
employees  under  the  Civil  Service  retire 
ment  system  and  the  Federal  employees 
health  benefits  program,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr  ABDNOR 
S.  2822.  A  bill  to  amend  section  483  of  the 
Internal  Revenue  Code  of  1954  to  provide 
that  such  section  shall  not  apply  to  certain 
sales  and  exchanges  of  real  property  located 
in  the  United  States  used  as  a  farm  or  in  a 
closely  held  business:  to  the  Committee  on 
Finance 

By  Mr   RIEGLE  (for  himself  and  Mr 
Levi.s): 
S.  2823    A  bill  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  judgments  awarded  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  in  Dockets 
Numbered   59   and    13E  before   the   Indian 
Claims  Commission   and  docket   numbered 
13F  before  the  United  States  Claims  Court, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr   NICKLES 
S.  2824.  A  bill  to  provide  for  the  use  and 
distribution  of  certain   funds  awarded  the 
Wyandotte  Tribe,  to  the  Select  Committer 
on  Indian  Affairs. 

By  Mr  BOSCH WITZ: 
S.  2825.  A  bill  for  the  relief  of  Gloria  E. 
O'Connell:    to    the    Committee    on    Armed 
Services 

S.  2826.  A  bill  for  the  relief  of  Arlene  Mix: 
to  the  Committee  on  .^rmed  Services 
By  Mr  MOYNIHAN 
S   2827   A  bill  relating  to  the  tariff  cla-ssi- 
fications  of  certain  silicone  resins  and  mate 
rials,  to  the  Committee  on  Finance. 

S  2828  A  bill  to  amend  the  National  Traf 
fic  and  Motor  Vehicle  Safety  Act  of  1966  to 
require  the  provision  of  automatic  safety 
airbags  in  all  automobiles  beginning  on  or 
after  September  1.  1986;  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
By  Mr  BOSCHWITZ 
S.  2829  A  bin  for  the  relief  of  Allen  Gam. 
to  the  Committee  on  the  Judiciary 

By    Mr     PRYOR    (for    himself.     Mr 

Grasslky.  and  Mr  Sasseri 

S   2830.  A  bill  to  limit  the  employment  by 

Government  contractors  of  certain  former 

Government   personnel;  to  the  Committee 

on  Governmental  Affairs. 


By  Mr  TSONGAS: 
S.    2831     A    bill    the   relief   of    Fung  Ming 
Wong,  to  the  Committee  on  the  Judiciary 
By    Mr     HATCH    'for    himself.    Mr 
D  Amato.  and  Mrs   Hawkinsi 
S.   2832.    A   bill   to   amend   the  Saccharin 
Study  and  Labeling  Act.  placed  on  the  Cal- 
endar 

By    Mr    NUNN   (for   himself   and   Mr. 
MATTINGLY); 
S  J   Res.  325.  Joint  resolution  to  designate 
October  7.  1984.  through  October  13.  1984. 
as    National  Children's  Week";  to  the  Com 
miitee  on  the  Judiciary 
By  Mr.  TSONGAS: 
S  J.  Res.  326.  Joint  resolution  to  readmit 
Georgia   Tavoularls    Moser    to    status    and 
privileges  of  a  citizen  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr  KASTEN: 
S.J.  Res.  327  Joint  resolution  to  designate 
the   week   beginning  September   2.    1984   as 
Youth  of  America  Week',  to  the  Commit 
lee  on  the  Judiciary. 

By  Mr.  DAMATO 
S  J.  Res.  328.  Joint  resolution  to  designate 
the  week  of  October  7,   1984  as     National 
Drug  Enforcement   Officers  Week  ";  to  the 
Committee  on  the  Judiciary 

By    Mr.    MATSUNAGA    i  for    himself, 
Mr.    Grassley.    Mr.    Nickles.    Mr, 
Randolph.  .Mr   Kennedy.  Mr  Mitch- 
ell, Mr.  Riecle.  Mr   Dole,  Mr   Mel 
CHER,  Mr    Bi.'MPERS.  Mr.  Inouye.  Mr. 
BuROicK.    Mr.    Symms,    Mr    Jepsen. 
Mr   Glenn.  Mr   Chiles.  Mr.  Dixon. 
Mr    Moynihan.  Mr    Pell.  Mr,  East. 
Mr    Thi-rmond.    Mr.    Tsongas,    Mr. 
Chafee.  Mr   Lautenberg,  Mr.  Hatch. 
Mr      Andrev^'s.     Mr.     Trible.     Mr. 
Laxalt.   Mr.   McCiuRE.   Mr    Duren 
BERGEF,   Mrs.   Hawkins.   Mr    Lugar. 
and  Mr  Quaylei: 
S.J   Res.  329.  Joint  resolution  designating 
the    month    of    August    1984    as      Ostomy 
Awareness  Month  •.   to  the  Committee  on 
the  Judiciary. 

By    Mr.    MATSUNAGA   (for   himself 
Mr     Grassley.    Mr.    Nickles.    Mr 
Randolph  Mr.  Kennedy.  Mr.  Mitch- 
ell. Mr    Riegle.  Mr   Dole.  Mr.  Mel- 
CHER.  Mr  Bumpers.  Mr   Inouye,  Mr 
Blrdkk,    Mr.    Symms.    Mr    Jepsen. 
Mr    Glenn.  Mr.  Chiles.  Mr.  Dixon. 
Mr    Movnihan.  Mr   Pell,  Mr    East. 
Mr    Thurmond.    Mr    Tsongas.    Mr 
Chafee.  Mr.  Lautenberg.  Mr   Hatch. 
Mr      Andrews.     Mr.     Trible,     Mr 
Laxalt,   Mr.   McClure,   Mr.   Duren- 
bercer,   Mrs.   Hawkins,   Mr    Lugar. 
and  Mr.  Quaylei: 
S.J.  Res.  330.  Joint  resolution  designating 
the    month    of    August    1984    as      Ostomy 
Awareness   Month",   to   the   Committee   on 
the  Judiciary 


the  Union  of  Soviet  Socialist  Republics 
should  provide  the  United  States  Govern 
ment  with  specific  information  as  to  the 
where.iboulh.  health,  and  legal  slatu.s  of 
Andrei  Sakharov  and  Yelena  Bonner,  and 
for  other  purpo.ses;  to  the  Committee  on 
Foreign  Relation.s 

By    Mr     MATSUNAGA    (for    hlm.self. 
Mr    Gorton.   Mr    Heflin.  Mr.   Hol 
LINGS.    Mr.    Inouye.    Mr    Packwood. 
Mr  Garn.  and  Mr  Rieglei 
S  Con   Res.  129  Concurrent  resolution  re- 
lating to  space  rescue;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  rf.solution.s 
and  Senate  resolutions  were  ri>a<i.  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr    PERCY,  from  the  Committee 
on  Foreign  Relatiorus: 
S.  Res.  418.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act   of   1974   with   respect   to   the  consider- 
ation of  S.   1177;  to  the  Committee  on  the 
Budget. 

By   Mr    TSONGAS  (for  himself   and 
Mr  PERCY); 
S.  Con.   Res.   128.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
B.y  Mr    HOLLINGS  (for  himself 
and  Mr.  Thurmond): 
S.    2807.    A    bill    to    designate    the 
bridge  on  Highway  72  over  the  Rich- 
ard    B.     Russell     Re.servoir     between 
South    Carolina   and   Georgia   as   the 
'OHn    D.    Johnston    Bridge":    to    the 
Committee      on      Environment       and 
Public  Works. 

iiLlN  D    JOHNSTON  BRIDGE 

Mr.  HOLLINGS.  Mr  President, 
across  the  illustrious  and  crowded 
spectrum  of  South  Carolina  history. 
few  figures  stand  out  a,s  promimmtly 
as  the  late  Senator  Olin  D.  Johnston. 

Olin  Johnston  was  boin  near  Hoena 
Patch.  SC.  in  1896.  the  child  of  a  poor 
farming  family.  His  tf^enage  years 
were  largely  spent  in  the  textile  mill 
where  he  worked  his  way  through 
high  school.  In  1917.  Olm  volunleered 
for  duty  in  World  War  I  and  was  a,s- 
signed  to  the  42d  Rainbow  Division 
under  Gen.  Douglas  A.  MacArthur. 
where  he  served  with  honor  and  re- 
ceived a  citation  for  bravery  in  action. 

After  the  war.  Olin  returned  to  Wof- 
ford  College  in  Spartanburg.  SC.  re- 
ceiving his  A.B.  degree  in  1921.  One 
year  later,  at  the  age  of  26.  he  was 
elected  to  represent  his  new  home 
town  of  Spartanburg  in  the  legisla- 
ture. After  a  succe.ssful  career  in  the 
statehouse.  Olm  Johnston  was  elected 
Governor  of  South  Carolina  in  1934 
where  he  would  change  the  State's 
history  by  becoming  the  first  man  to 
serve  two  4-year  terms. 

Governor  Johnstons  career  moved 
on  to  the  national  level  when  he  de- 
feated "Cotton  Ed"  Smith  for  the  U.S. 
Senate  in  1944.  Senator  Johnston 
would  hold  this  office  for  21  years 
where  he  served  as  the  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee and  was  ranking  Democrat  on 
both  the  Agriculture  and  Judiciary 
Committees. 

Olin  D.  Johnston's  career  was  char- 
acterized by  courage,  energy,  and  inno- 
vation. His  unwavering  dedication  to 
the  people-  especially  the  common 
working  man -remains  an  example  to 
us  all.  Respectfully  known  as  Mr. 
Democrat  m  South  Carolina.  Olin  was 
a  devoted  leader  in  the  national  party. 
As  an  ardent  New  Dealer.  Johnston 
supported  programs  which  still  affect 


millions  of  Americans— programs 
which  remain  as  a  testimony  to  his 
compassion  and  concern  for  the  less 
fortunate. 

Above  all.  Olin  Johnston  was  a  noble 
gentleman.  His  honest  and  pure  char- 
acter contained,  according  to  former 
Majority  Leader  Mike  Mansfield,  "the 
qualities  of  homespun  decency  *  •  • 
human  warmth  •  ♦  •  and  friendly 
wisdom.  " 

Mr.  President,  on  a  personal  note.  I 
challenged  Olin  Johnston  in  the 
Democratic  primary  in  1962.  He  beat 
me.  in  the  only  South  Carolina  elec- 
tion that  I've  ever  lost,  and  earned  my 
everlasting  respect.  Olin  did  not  finish 
that  term  as  he  pa.ssed  away  April  18, 
1965.  On  November  8.  1966,  I  was 
elected  to  finish  his  term  and  am  privi- 
leged to  continue  to  serve  in  the  scat 
he  distinguished  for  21  years. 

It  is  noteworthy  that  Olin's  charm- 
ing and  talented  daughter,  Hon.  Eliza- 
beth Patterson,  has  continued  in  the 
.Johnston  tradition  by  representing 
thi>  Spartanburg  Dl.strict  in  the  South 
Carolina  Senate  today. 

Senator  Johnston  was  a  prime  mover 
of  the  dam  iiow  under  construction  at 
Trotters  Shoals  on  the  Savannah 
River  that  now  bears  the  name  of  the 
late,  great  Senator  from  Georgia, 
Richard  B.  Ru.ssell.  Senator  Johnston 
worked  equally  as  hard  for  the  realiza- 
tion of  this  project  which  will  bring 
major  ene-gy  and  recreational  benefits 
to  the  surrounding  areas  of  both 
States.  It  was  long  the  understanding 
that  the  dam  would  be  named  for  Sen- 
ator Russell  and  the  bridge  for  Sena- 
tor Johnston  its  memorials  to  the  out- 
standing efforts  of  two  outstanding 
;iouthern  Senators  to  assist  the  citi- 
zens of  their  respective  States. 

Today.  I  am  proud,  on  behalf  of  all 
the  citizens  of  South  Carolina,  to  in- 
troduce a  bill  to  rename  the  bridge 
that  carries  Highway  72  over  the  Rich- 
ard B.  Russell  Reservoir,  between 
South   Carolina   and    Georgia   as    the 

Olin  D.  Johnston  Bridge.  " 

By  Mr  DURENBERGER: 

S.  2809.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  de- 
crea.se  the  tariff  on  certain  Canadian 
egg  yolks;  to  the  Committee  on  Fi- 
nance. 

tariff  treatment  of  Canadian  egg  yolks 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, at  the  request  of  my  colleague. 
Congressman  Frenzel,  I  introduce  the 
following  bill  and  ask  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2809 

Be  It  enacleii  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled, 
sEiTioN  I  (  ektain  (  \n\i>ian  E(;(;  vdi.ks 

Subpart  E  of  part  4  of  schedule  1  of  the 
Tariff  Sch(dulf.>;  of  the  United  States  '19 


U.S.C.  1202)  is  amended  by  striking  out 
items  119.65  and  119.70  and  inserting  In  lieu 
thereof  the  following  Items  with  superior 
headings  having  the  same  indentation  as 
"Poultry"  in  item  119,50: 


EgB  yolks  I'  a  proOaCt  0' 
Canada  and  piocessfd 
from  eggs  that  were 
pioducpd  1(1  tUf  United 
Slates  and  expo'ted  !'■ 
the  ".heii  to  Oraoa  and 
used  'o'  'ne  e>"3ction 
5*  Vsorvme  ,r,  Ur.aOi. 

;19  66        Ot':e'  


Ottiet 
119  68        Dnpd 
119??        O'tier 


S  Sc  pa  lb 

22t  peilb 


?'c  pel  lb, 
5  5e  per  lb 


27f  pet  lb 
lU  pet 
lb  ■■ 


SEC.  2.  EFKECTINE  DATE 

(a)  In  General.— The  amendment  made 
by  section  1  of  this  Act  shall  apply  to  arti- 
cles entered,  or  withdrawn  from  warehouse. 
for  consumption  after  the  date  which  is  15 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Refunds.— The  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  any  ar- 
ticle— 

(A)  which  was  made— 

(i)  after  December  31.  1983.  and 
(ID  before  the  date  which  is  16  days  after 
the  date  of  enactment  of  this  Act.  and 

(B)  with  respect  to  which  a  lesser  duty 
would  have  been  imposed  if  the  amendment 
made  by  section  1  of  this  Act  applied  to 
such  entry. 

shall,  notwithstanding  the  proMsions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930.  or  any 
other  provision  of  law.  be  liquidated  or  re- 
liquidated  as  though  .such  entry  or  with- 
drawal had  been  made  on  the  date  which  is 
16  days  after  the  date  of  enactment  of  this 
Act  if  the  importer  of  such  article  or  the 
consignee  or  agent  thereof  files  with  the  ap 
propriate  customs  officer  on  or  before  the 
date  which  is  90  days  after  the  date  of  en- 
actment of  this  Act  a  request  for  such  liqui- 
dation or  reliquidaiion.« 


By  Mr.  BOSCHWITZ: 
S.  2810.  A  bill  to  provide  that  inter- 
est earned  on  certain  passbook  savings 
accounts  shall  be  excluded  from  gross 
income  of  the  taxoayer  as  an  incentive 
to  taxpayers  to  increase  sa\ings  in 
local  banks  and  savings  institutions:  to 
the  Committee  on  Finance. 

PASSBOOK  savings  INCENTIVE  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  encourage  savings  by  our 
country's  small  savers,  and  provide  a 
stable  source  of  deposits  for  banks, 
credit  unions,  and  savings  and  loan  as- 
sociations. I  believe  that  linking  these 
two  goals  together  will  increase  the 
pool  of  savings  available  for  invest- 
ment and  help  decrease  the  wide  fluc- 
tuations in  interest  rates. 

In  recent  years,  the  rate  of  savings 
in  this  country  has  declined.  Indeed, 
the  United  States  has  had  the  lowest 
per  capita  rate  of  personal  savings 
among  the  world's  industrial  nations 
and  the  lowest  rate  of  personal  savings 
since  1949.  A  comparison  of  the  sav- 
ings rates  of  the  United  States. 
France,  Germany,  Great  Britain,  and 
Japan  clearly  shows  that  we  are  lag- 


ging behind  in  savings.  From  1976  to 
1982,  the  average  savings  rate  in  the 
United  States  was  6.1  percent.  Great 
Britain's  savings  rate  was  12.3  per- 
cent—more than  twice  ours.  Both 
France  and  Germany  saved  about  2'^ 
times  as  much  as  we  did.  And.  Japan's 
average  savings  rate  was  a  remarkable 
19.9  percent— over  three  times  more 
than  our  savings  rate.  This  large  dis- 
crepancy is  further  compounded  by  a 
steep  drop  in  our  savings  rate  from  5.8 
percent  in  1982  to  4.8  percent  in  1983. 

It  is  vital  that  we  increase  our  per- 
sonal savings  rates  because  increased 
savings  provide  increased  capital  for 
investment.  And  investment  is  neces- 
sary for  the  economy  to  grow  and 
prosper.  Increasing  personal  savings 
also  provides  individuals  with  financial 
security  in  the  event  of  major  catas- 
trophes, planning  for  the  education  of 
children,  and  providing  for  retirement. 

Increased  savings  that  are  deposited 
in  banks,  credit  unions,  and  S&L's  can 
also,  help  stabilize,  and  hopefully 
reduce,  interest  rates.  As  we  are  all  too 
painfully  aware,  interest  rates  have 
fluctuated  widely  in  the  past  few' 
years.  From  a  record-setting  high  of 
over  21  percent,  interest  rates  have 
come  down  11  to  12  percent— but  clear- 
ly these  rates  are  still  too  high  and  we 
must  work  hard  to  get  them  even 
lower. 

Part  of  the  reason  interest  rates 
remain  high  is  because  the  Federal 
Government  has  to  borrow  to  finance 
the  budget  deficits.  The  more  the  Gov- 
ernment borrows,  less  money  remains 
available  for  individual  and  business 
uses— money  becomes  scarce.  And 
when  money  gets  scarce,  it  costs 
more— which  means  that  interest  rates 
rise. 

Another  part  of  the  problem  is  that 
banks,  credit  unions,  and  S&L's  have 
been  paying  higher  rates  of  interest  on 
consumer  deposits.  These  rates  cer- 
tainly benefit  the  depositors,  but 
that's  only  one  side  of  the  coin.  The 
interest  rate  paid  to  depositors  is  the 
financial  institution's  cost  of  money. 
To  make  a  profit,  an  institution  must 
earn  more  from  the  money  it  lends  to 
its  customers  than  what  it  pays  to  its 
depositors.  So.  when  a  financial  insti- 
tution pays  high  rates  to  its  deposi- 
tors, it  has  to  charge  higher  rates  on 
its  loans. 

I  believe  that  my  legislation  will  in- 
crease savings  and  help  stabilize  inter- 
est rates.  V'^ery  simply,  my  legislation 
will  allow  an  individual  saver  to  earn 
up  to  $5,000  of  interest  tax-free  each 
year.  Couples  that  file  jointly  could 
earn  up  to  $10,000  tax-free  interest 
each  year.  There  is  only  one  condi- 
tion—the interest  must  be  earned  on  a 
savings  account  in  a  bank,  credit 
union,  or  S&L  that  pays  no  more  than 
6  percent  interest.  Because  savers 
won't  have  to  pay  tax  on  the  interest, 
the  actual  after-tax  earnings  will   be 
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equivalent  to  higher  rates  of  interst  — 
from  8  to  10  percent  or  more-if  the 
interest  income  were  taxable.  At  the 
same  time,  financial  institutiorts  will 
only  have  to  pay  depositors  6  percent. 
so  they  will  not  have  to  charge  very 
high  rates  on  some  of  their  loans. 

Mr.  President,  there  is  a  clear  need 
for  this  legislation.  I  am  pleased  to 
note  that  similar  legislation— H.R. 
5678— has  been  introduced  m  the 
House  of  Representatives,  I  urge  my 
colleagues  to  carefully  consider  this 
legislation  and  join  me  in  thi.s  effort  to 
stimulate  increased  savings  by  Amen 
ca's  savers.* 


By  Mr    TSONGAS  (for  himself. 

Mr.  Kennedy.  Mr.  Boschwitz. 

and  Mr  Gorton  >: 
S.  2811.  A  bill  to  stimulate  the  devel- 
opment of  State  programs  for  skills 
training  and  education,  consistent 
with  the  employment  needs  of  the 
State  and  involving  the  active  partici- 
pation of  busine.ss  concerns  in  the 
State,  and  for  other  purposes,  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

us    SKILLS  CORPORATION  ACT 

•  Mr  TSONGAS.  Mr  Pre.sident.  I  am 
pleased  to  introduce  today  the  U.S. 
Skills  Corporation  Act.  Senators  Ken- 
nedy. Boschwitz.  and  Gorton  join  me 
in  sponsoring  this  important  piece  of 
legislation  which  continues  the  tradi- 
tion of  public  private  partnerships  by 
involving  private  business  concerns, 
educational  institutions,  and  the 
States  in  an  effort  to  provide  industry 
responsive  education  and  training  pro- 
grams. 

When  companies  innovate  or  move 
into  new  fields  they  often  experience 
difficulties  in  finding  appropriately 
trained  workers  or  upgrading  their 
own  employees.  The  problems  arise 
when  a  firm  does  not  have  the  appro- 
priate training  program  or  cannot  find 
it  in  the  local  community.  For  exam- 
ple, company  X.  a  growing  high  tech- 
nology firm,  decides  it  wants  to 
expand  its  product  line  by  producing  a 
new  satellite  communications  product. 
In  order  to  do  so,  it  must  hire  five 
microwave  engineers.  Company  X  de- 
termines that  It  does  not  have  the  ca- 
pacity to  train  them  internally  nor  can 
it  afford  to  develop  one  considering 
the  costs  involved  for  the  small 
number  of  slots  created.  Next,  local 
educational  institutions  are  surveyed 
for  microwave  programs.  None  exist.  It 
will  now  take  much  longer  to  hire  the 
necessary  personnel  away  from  other 
companies.  Innovation  is  delayed.  The 
company  may  lose  a  business  opportu- 
nity. Potential  jobs  are  lost  The  local 
and  national  economy  suffer.  As  a 
result,  the  US.  ability  to  compete  in 
satellite  communications  internation- 
ally is  diminished. 

However,    there    can    be    a    happier 
ending  to  this  scenario    In  Massachu 
setts,  the  Bay  State  Skills  Corporation 


[BSSO.  a  quasi-public  agency,  has  de- 
veloped a  program  to  encourage  and 
facilitate  the  formation  of  new  job 
training  programs.  Participating  in- 
dustries match  State  funds  in  a  joint 
effort  with  educational  institutions  to 
provide  these  training  programs.  In  its 
2  years  of  existence.  BSSC  has  entered 
into  matching  partnerships  with  over 
400  Massachusetts  companies.  Train- 
ing grants  have  been  awarded  to  70 
educational  institutions  and  86  per- 
cent of  the  graduates  in  BSSCs 
matching  grants  programs  have  been 
placed  successfully  m  jobs.  As  these 
figures  suggest,  this  effort  has  been 
remarkably  successful  and  contributed 
to  the  ability  of  Massachusetts  to  at- 
tract and  keep  growing  companies. 

The  Bay  State  Skills  Corporation 
model  can  be  applied  nationally.  In 
fact,  the  States  of  Washington.  Minne 
sota.  and  Kentucky  have  already  es- 
tablished programs. 

A    U.S.    Skills    Corporation    [USSCl 
will  pro\ide  matching  funds  and  Fed 
eral    assistance    to    facilitate    and   en- 
courage all  States  in  establishing  and 
operating      skills      corporations.      To 
ensure  that   training  is  responisve  to 
clearl\    defined  industry  needs,  grant 
awards  will  be  made  for  the  develop 
ment  of  new  training  projects  jointly 
sponsored  by  industry  and  educational 
institutions  at  the  State  level,  and  re 
quiring  a  50  percent  matching  indus 
try  contribution.  A  brief  summary  of 
the  bill  follows. 

A  USSC  IS  established  to  stimulate 
the  development  and  assist  the  operat- 
ing of  State  skills  corporation  through 
the  provision  of  matching  funds.  In 
turn,  the  purpose  of  State  skills  corpo- 
rations is  to  promote  job  training  in 
high  demand  and  high  growth  indus 
tries  in  response  to  clearly  defined 
needs. 

The  structure  of  a  State  skills  corpo 
ration  will  be  determined  by  the  Gov 
ernor  of  each  participating  State.  He 
or   she    will    designate   a   quasi-public 
corporation,  public  nonprofit  corpora- 
tion, or  State  agency  as  its  Slate  skills 
corporation.  These  skills  corporations 
will  work  with  business  and  education 
al    institutions    to    develop    new    job 
training  programs  at  all  levels— entry, 
intermediate,  and  advanced,  after  con 
ducting   needs  analyses   to  determine 
what    type   of   programs   are   actually 
needed  but  currently  unavailable.  The 
source  of  funding  for  these  new  educa 
tion    and    training    programs    will    be 
broken    down    as    follows:    50    percent 
from    business.    25    percent    from   the 
State,  and  25  percent  from  the  Federal 
Government.  fVderal  funds  will  be  dis- 
tributed    through     three     types     of 
grants. 

P^or  States  without  currently  operat 
iiig  skills  corporations,  currently  46  in 
number,  a  pool  of  funds  will  be  distrib- 
uted on  a  formula  basis.  These  States 
will  be  eligible  to  receive  funds  accord 
ing  to  the  size  of  their  civilian  labor 


force.  All  States  will  have  2  years  to 
apply  for  a  formula  grant  and  $10  mil- 
lion will  be  available  for  each  of  the 
first  2  years  of  the  program. 

For  the  four  States  that  have  skills 
corporations  currently  in  operation, 
Massachusetts,  Minnesota.  Washing- 
ton, and  Kentucky,  plus  those  States 
that  establish  corporations  after  en- 
actment of  the  USSC.  a  separate  pool 
of  funds  will  be  established.  These 
moneys  will  be  available  for  5  years 
and  increase  from  $5  million  the  first 
year,  to  $40  million  the  second  year, 
and  plateau  at  $75  million  for  each  of 
the  3  remaining  years.  Applications 
for  the.se  funds  will  be  judged  through 
competition  on  the  basis  of  merit.  It  is 
expected  that  by  the  end  of  the  fifth 
year,  all  States  skills  corporations  will 
be  completely  business  and  State  sup- 
ported. 

Finally,  a  third  category  of  funds 
will  be  available  for  discretionary 
funding  by  the  USSC  Director.  One 
million  dollars  of  each  year's  competi- 
tive funds  pool  will  be  available  for  in- 
novative and  experimental  programs 
which  can  be  supported  with  less  than 
a  50-percent  industry  contribution. 

The  USSC  will  be  established  as  a 
small  independent  agency,  headed  by 
a  Director  who  is  appointed  by  the 
President  and  confirmed  by  the 
Senate,  and  with  an  Advisory  Board  of 
15  members  from  all  relevant  sectors, 
including  business,  labor,  educational 
ln.stitutions,  and  the  States.  Finally, 
tl-e  USSC  will  serve  not  only  to  fund 
State  programs,  but  to  provide  a  clear- 
inghouse function  for  information  re- 
garding skills  corporations  and  the  or- 
ganization and  sponsorship  of  rele\ant 
educational  activities,  such  as  confer- 
ences, studies,  and  reports. 

In  closing.  I  stre.ss  the  partnership 
nature  of  this  proposal.  I  believe  it  will 
join  the  creative  energies  of  business, 
the  States,  and  educational  institu- 
tions in  a  productive  effort  to  assist 
economic  development  and  create  and 
upgrade  jobs.  It  provides  a  role  for  the 
Federal  Government  in  a.ssisting  eco- 
nomic growth,  but  allows  the  major 
thrust  to  come  from  the  business  com- 
munity m  cooperation  with  the  States. 
Additionally,  and  very  importantly,  it 
retains  a  State  focus:  all  individual 
projects  are  screened  and  evaluated  on 
the  State  level.  Thus  responsiveness  is 
assured  and  further  bureaucracy 
avoided.  I  encourage  my  colleagues  to 
review  this  piece  of  legislation  and  ask 
that  hearings  be  held  in  the  near 
future. 

Many  people  had  an  important  role 
in  crafting  this  legislation.  Susan  K. 
Moulton.  Eric  Fenn  Elbot.  and  Steve 
Shestakofsky  of  the  Bay  State  Skills 
Corp..  were  invaluable  m  providing  as- 
sistance, suggestions,  and  resources  in 
the  development  of  thLs  proposal.  Mas- 
sachusetts Secretary  of  Economic  Af- 
fairs Evelyn  Murphy  and  Bill  McDer- 
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moft  of  her  staff  should  also  be  $5,000,000  for  competitive  grants  in  fiscal  (ci  Any  portion  of  a  States  allotmeni 
h^nkPH  fnr  their  sunoort  and  assist-  year  1985.  $10,000,000  for  formula  grants  under  subsection  i a)  for  a  fiscal  year,  whicli 
thanked  tor  thpr  support  ana  ^SlSt  ^^^  $40,000,000  for  competitive  grants  in  the  Director  determines  wUl  not  be  required 
ance.  1  wouia  aiso  iiKe  to  inanK  oena-  ^.^^^j  ^^^^  jggg  ^^^  $75,000,000  for  com-  for  the  period  such  allotment  1.^  available 
tor  Kennedy  and  Kitty  Hlggins,  mi-  pet^jve  grants  for  each  of  the  fiscal  years  for  carrying  out  the  purposes  of  this  Act. 
nority  staff  director  of  the  Labor  and  1937  jgsa.  and  1989.  shall  be  available  for  reallotmeni  from  time- 
Human  Resources  Committee,  for  (2)  From  amounts  appropriated  for  com-  to  time,  on  such  dates  during  such  period  as 
working  closely  with  me  and  my  staff  pelitive  grants  in  each  fi.scal  year,  the  Direc-  t^e  Director  may  fix.  to  other  States  based 
on  the  proposal.  Congressman  Joe  tor  shall  reserve  an  amount  not  to  exceed  on  need  and  ability  to  expend  the  funds  and 
Early  and  Jon  Oliver  of  his  staff  $1,000,000  in  each  fi.scal  year  for  the  pur-  ,aking  into  account  the  proportion  of  the 
should   also   be   thanked   for   their   in-     pose  of  carrying  out  .section  8.  relating  to  in  original  allotments  made  available  to  such 

volvement  and  valuable  assistance.            "?,>  The^r™  «nthonxed  to  be  aoDroDn-  ^'^'^'  ""'^^  sub.section    a-  for  sucli  year. 
Mr    PrP^idpnt     T  ask  unanimous  con-         (c)  There  are  authoriztd  to  be  appropri  but  with  such  proportionate  amount  for  any 
Mr.  President.  1  asK  unanimous  con        ^^       j^    ^^^^  ^  j^^^.  ^p  neces.sary  for  the  .        .       ,       states  beinc  reduced  to  the 
.sent  that  the  text  of  the  legislation  be     f^,,^,   ,ear   1985   and   for  each   succeeding  °[,Z\lZJl,^t^nmV^^^^^^^^^ 
printed  in  the  Record.                                        fiscal  year  ending  prior  to  October  1.  1989,  ^^^^.  pgjjn^ates  such  State  needs  and  will  be 
There    being    no    objection,    the    bill     for  administrative  expen.se.s  relating  to  car-  ^^le  to  use  for  such  period  for  carrving  out 
was    ordered    to    be    printed    in    the     rying  out  the  provi.sions  of  this  Act.  ^^^^.^^  portion  of  its  State  application  ap- 
Record,  as  follows:                                                eligibility  of  state  skills  corporations  proved  under  this  Act.  and  the  total  reduc- 
S,  2811                                         Sec  4.  (a)  In  order  for  the  State  to  receive  jion  shall  be  similarly  reallotted  among  the 
Br  It  rnaclecl  by  the  Senate  and  House  of     funds  under  this  Act,  the  Governor  of  each  stales  who.se  proportionate  amounts  arc  not 
RrDrcivnlalives    of    the    United    States    of     State  shall   designate  or  establish  a  quasi-  ^^    reduced.    The    reallotment    required    by 
Amenca   in   Congress  assembled.  Thai   {his     public  corporation,  a  public  nonprofit  corpo-  j^is    subsection     shall     be     made     without 
Act    may   be   cited   as   the   -United   States     ration,  or  a  State  agency,  as  the  Slate  skills  regard  to  the  maximum  allotment  percent- 
Skills  Corporation  Act"                                            corporation  for  the  purpose  of  the  Act.  ^^^  limitation  specified  in  subsection  (a.  of 
FINDINGS  AND  PURPOSE                              ( b )  In  Order  for  t he  Stat eto  receive  funds  ih,.s   .section.    In   carrying   out    the   require- 
MNDiNGs  AND  Pi-^HPOSE                         ^^^^^  ^^^^  ^^^    ,,^^.  g,^^^,  ^(^,,1^  corporation  ^^^^^  ^f  ,,^,^  subsection,  the  Director  shall 
Sec.  2.  <ai  The  ^<'n*^'-''««    '"^s.that--                 ^^^^^..^  ^^e  requirements  of  sub.section  >a.  ^^^^^Iish  procedures  for  prompt  reallotment 
1 1 1  the  need  fcr  adequate  and  appropriate     s^aU-  „f  ,,,„ris  under  thi<;  Act  so  a.s  to  a.ssure  the 
industry  responsive  job  trainir^  and^e^ica^         , , ,  ,ave  as  one  o,  its  principal  corporate  ^^^t^:^:^h/^.:r  ^^yS^tZ^ 
tion   programs,   at   all   levels  of  training,   is     purpo.ses  the  provision  of  a  program  of  skill  ^„^^;,  „„  onniie^itirm    Anv  -.mount  reallot- 
crucial    tor    th-    economic    growth    of    our     training  and  education  consistent  with  the  ^^^.^^o  a  Statrund1This^,"lb™n  durmg  a 
"•rra   national   partnership   that    includes     T2T?e^Tve"mat'4;rfund.:- Irom    direct  .v.ar  shall  be  deemed  part  of  its  allotment 
Federal  and  State  governments  and  business     gtate  appropriation:  and  "''t^"  subsection  (a)  for  such  year 
and   industry  can   most    effectively   address         (3)  receive  financial  suppon  from  busine.ss  applications 
the  Nations  need  for  job  training  and  edu-     and  industry  in  the  State,  together  with  in-  g^.^    g    ,^,  gach  state  desiring  to  receive 
cation  programs  and  provide  skilled  work-     formation,  technical  a.ssistance.  and  fman-  assistance   under  ihis  Act   shall  submit   an 
ers;                                                                                cial  support   from  business  concerns  within  annual  application  to  the  Director  at  such 
.  3 ,  skilled  workers  trained  /or  positions  of     ^^e  State,  ,  ,^,   ,„  .such  manner,  and  containing  or  ac 
high  demand  and  high  growth  will  increase         (c)  The  State  shall  certify-  romnamed  bv  such  information  sia  the  Di- 
produe.ivity  and  strengthen  the  competitive         ,i,   ^^^1   the  Governor   ha.s   de.signaled   a  '"Tor  n  av  reouire     '"'°''"^"°"  "^ 
position  of  the  United  Stales  in  the  world     gtat,.  skills  corporation  pursuant  to  subsec-  ,V,    F^ch  such  annhcation  shall- 
market  and  will  perm,,  ind^^^^^^^^^                         t.on  .a.:  n.fe.cmT.h'l^^^^^^^^^^ 
"^r;;^p:;nn^r:^n;\^e  job  tram-     ^^;^at  the  requ.rements  of  subsection  ibi  ^^^^                     ^                   T^^^ 
■ng  system,  educational  institutions,  and  the     ^Tg^that  distance  from  the  Federal  Gov-  costs  of  the  program,  and  criteria  to  be  used 
private  sector  needs  to  be  increased  in  order     prnment   is  essential   to  the  success  of  the  '",f,  '"'"He''a«u'rtnce.  that  it  lea.st  50  oer- 
to  meet  the  needs  of  business  and  industry     training  and  education  "programs  conducted  '^'  ProMde  assurancts  that  at  lca.M  .bO  per 
tor  skilled  employees:  and                                       by  the  State  skills  corporation. 

(5>  Federal  financial  assLstanee  is  most  ef-     distribution  of  assistance:  formula  grants 
fective    when    used    to    leverage    additional  and  co.mpetitive  grants 

funds    and    commitment    from    the    private         ^^^     ^     ^^^    ^^^^    ^^^^^,^   appropriated  sta"te  and  Federal  sources  may  be  used  for 

''Tb,  It  is  the  nurpose  of  this  Act-                       pursuant   to  section  3(0)0)  for  each   fiscal  projects  matched  at  less  than  .50  percent  by 

n      ostmufaUMhe  development  of  State     V^-^r  for  formula  grants,  the  Director  shall  business  concerns  within  the  Stale: 

nrogrLmsTf   ski  Is   training   and   educaUon     ^^^°'  ^o  each  State  which  does  not   have  a  ,3,           ,,^,.    a.s.surances    that    the    State. 

^I'yj.'^"'!:.  °l'''J'  „I?,L"'!ll..     .Ihc     JnH     State  .skills  corporation  which  meets  the  re-  j^^^  ^,^,^  .^^rces.  will  furnish  25  percent 

quirements  of  .section  4ibi  an  amount  which  ^^  ^j.^^  p^^,  ^j  j.j,(,j^  programs  as  .specified  in 

bears  the  .same   ratio  to  the  civilian   labor  spcon  4(bH2r, 

force  of  such  State  as  the  amount  available  ^^^  ^^  the'cai^e  of  a  State  which  has  not 
for  formula  grants  under  section  SibiH)  p^rtified  that  the  designee  meets  the  re- 
bears  to  the  civilian  labor  force  of  all  .such  „remenls  of  section  4<b).  provide  a-ssur- 
States.  except  that  no  such  State  sha  1  re-  ^^^^^  ^^^^^  ,^^^  g^^^^  ^j„  ^,,^,^  ,1^^.  require- 
ceive  less  than  one-half  of  1  percent  of  the  ^^^,,^^  4,^,  ^^^^^^^  ,,^,.  p^^,^^  j^^. 
amount  being  allotted  for  each  fiscal  year  ^..,,,„u  ,,,,.  aonlication  is  made 
and  no  such  State  shall  receive  more  than  "^^  ^^ro  .rin  Lna^-"  °'  ^^^^^  ^— "»^ 
10  percent  of  the  amount  being  allotted  lor  ^J^/^,^^^^  „,^  ^  realistic  asses.sment  of  cur- 


cent  of  the  funds  for  the  program  described 
m  the  application  will  be  furnished  by  busi- 
ness concerns  within  the  State,  except  that 
10  percent  of  the  total  funds  contributed  by 


consistent     with    employment     needs    and 
thereby  promote  economic  growth: 

(2i  to  promote  increased  cooperation 
among  the  employment  and  training 
system,  educational  institutions,  and  the 
private  sector  to  better  meet  the  needs  of 
business  and  industry  for  skilled  employees 
at  both  entry  and  advanced  levels  of  em- 
ployment: 

'3i  to  promote  the  training,  retraining. 
and  advanced  training  of  American  workers     ^"  ^^f'""'')  "'aV' 

lor  current    positions  and   for  occupations     '""^^^^^^    From    the    amounts    appropriated     rent   job   training   ^^"f  =^'1';^  .  P^-'t^^^^^,  J°^ 
with  future  growth  polent.al:  pursuant  to  section  3  -b,  (  U  for  each  fiscal     growth  wi  h.n  the  State,  and  the  abihty  of 

.4.  to  collect  and  disseminate  information  ^  ^  competitive  grants,  the  Director  the  project  for  which  assi-stance  is  sought  to 
on  employment  needs  as  well  as  the  avail-  ^^^„  ^^^^^  grants  to  States  which  have  improve  the  match  between  anticipated  job 
ability  of  skills  training  and  education:  and     g^^^^  ^^j,,^  corporations  which  meet  the  re-     openings   and   the   training   and   education 

,5)    to   conduct    conferences   and   studies     qt,jrements  of  section  4  <b)  and  have  appli-     program  described  in  the  application, 
which  will  increase  communication  and  in-     cations  approved  under  .section  6.  '61  provide  a  description  of  how  the  State 

formation    on    employment    needs    in    the         (2)  To  the  extent  practicable,  the  Director     skills  corporation  activities  supplement  and 

are    coordinated     with     programs     assisted 


United  States. 

PROGRAM  AUTHORIZED 

Sec  3  ia>  The  Director  is  authorized,  in 
accordance  with  the  provisions  of  this  Act. 
to  make  grants  to  State  skills  corporations. 

(bKli  Subject  to  the  provisions  of  para- 


graph 1 2 1,  there  arc  authorized  to  be  appro-     programs 
prlated  $10,000,000  for  formula  grants  and     tion. 


shall   distribute  competitive   grants  among  ^      .          ^ 

States  having  applications  approved  under  under  the  Job  Training  Partnership  Act  and 

section  6  on  the  basis  of-  -  the  Vocational  Education  Act  of  1963  a.s  set 

(A)    the  merits  of  the  programs  described  forth  in  State  plans  developed  for  such  pro- 

in  the  application:  and  grams: 

<B)    the  need  for  training  and  education  i7i  provide  a  description  of  any  programs 

in  the  Slate  making  the  applica-  to  be  jointly  administered  by  the  State  skills 

corporation  and  agencies  or  service  delivery 
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areas  funded  under  the  Job  Training  Part 
nership  Act; 

i8i  provide  assurances  that  the  State  will, 
in  conducting  training  under  the  programs 
assisted  under  this  Act.  not  use  proprietary 
irvslitutions. 

1 9)  provide  assurances  that  the  Senate  will 
not  use  more  than  5  percent  of  the  amount 
paid  to  the  State  under  this  Act  for  adminis- 
trative expenses; 

ilO>  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac 
counting  for  Federal  funds  paid  to  the  Slate 
under  this  Act,  and 

( ll;i  such  other  assurances  as  the  Director 
determines  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

(CM  It  In  providing  assurances  under 
clause  (5i  of  subsection  ibi  of  this  section, 
each  State  skills  corporation  shall  furnish 
evidence  that  the  analysis  required  was  pre- 
pared with  the  cooperation  of  business  con- 
cerns within  the  State,  including  private  m 
dustry  councils. 

'2)  In  providing  assurances  under  clause 
i6i  of  subsection  'b)  of  this  .section,  each 
State  skills  corporation  shall  furnish  evi- 
dence that  the  Slate  Job  Training  Coordi 
nating  council  <SJTCC)  established  under 
section  122  of  the  Job  Training  Partnership 
Act  has  reviewed  the  application  If  the 
SJTCC  does  not  concur,  the  views  and  com- 
ments of  the  council  will  be  forwarded  with 
the  application 

idi  An  application  may  be  filed,  jointly  by 
one  or  more  states  under  the  provision  of 
sub.section  <b)  of  this  section. 

lei  The  Director  may  approve  applications 
which  meet  the  requirements  of  subsection 
ibi  in  the  manner  prescribed  by  section  5<bi 

UNITED  STATES  SKILt-S  CORPORATION 
ESTABUSHED 

Sec  7  <a)  There  is  established  a  United 
States  Skills  Corporation  as  an  independent 
agency  of  the  executive  branch  of  the 
United  States  Government 

(b)(l  I  The  Corporation  shall  be  headed  by 
a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate 

(2 1  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  al  the  end 
thereof 

Director.   United  States  Skills  Corpora 
lion.". 

'c)(l)  There  is  established  in  the  United 
States  Skills  Corporation  an  advisor>'  board 
on  skills  which  shall  consist  of  - 

I  A)  the  Secretary  of  Labor, 

'B)  the  Secretary  of  Education; 

iC)  the  Secretary  of  Commerce; 

'Di  the  Director  of  the  National  Science 
Foundation. 

I  El  two  Stale  Governors; 

I  Ft  two  chief  executive  officers  of  business 
concerns. 

iG)  two  Presidents  of  labor  organizations, 

'Hi  two  Presidents  of  institutions  of 
higher  education. 

'I)  one  President  of  a  professional  society; 
and 

'J)  two  Members  of  Congress. 

c2)<A>  Members  of  the  advisory  board  de- 
scribed in  clauses  'E).  <P),  <Gi.  'Hi.  and  (1) 
of  paragraph  '1)  shall  be  appointed  by  the 
President. 

(B»i)  One  member  of  the  advisory  board 
described  in  clause  iji  of  paragraph  (li 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  among  mem 
bers  of  the  House  of  Representatives. 

<iii  One  member  of  the  advisory  board  de- 
scribed in  clause  iJ)  of  paragraph  ifi  shall 


be  appointed  by  the  Majority  Leader  of  the 
Senate  from  among  numbers  of  the  Senate 
(3 1  The  advisory  board  appointed  pursu 
ant  to  paragraph  1 1 )  of  this  subsection  shall 
assist  the  Director  in  approMng  applications 
submitted  and  approved  under  section  5<bi 
and  section  6. 

INNOVATIVE  GRANTS 

Sec  8.  lai  The  Director  from  funds  re- 
-served  pursuant  to  section  3(b)' 2).  may 
make  grants  to  support  skills  corporation 
programs  of  an  experimental  nature 

'b)  No  grant  may  be  made  under  this  sec- 
tion unless  the  State  skills  corporation 
meets  the  requirements  of  section  B(b), 
except  the  requirement  contained  In  clause 
i2i  of  section  6(b). 

(c)  The  Director  shall  apply,  to  the  extent 
practicable,  the  same  approval  procedures 
for  application  made  for  grants  under  this 
section  as  the  Director  applies  to  applica- 
tions made  under  se<'tion  6. 

INFORMATION  ACTIVITIES 

Sec.  9.  la)  The  Director  is  authorized  to 
operate  a  clearinghou.se  on  information 
with  respect  to  State  skills  corporations  and 
the  programs  and  activities  of  such  State 
skills  corfxirations 

(b)  In  carrying  out  the  functions  of  this 
section,  the  Director  shall  collect,  analyze. 
and  dis.seminate  lo  the  public  information 
pertaining  to  the  skills  corporation  and  lo 
such  programs  and  activities. 

(c)  The  Director  is  authorized  to  organize, 
.sponsor,  conduct,  and  encourage  the  con- 
duct of  special  institutes,  conferences,  dem- 
onstration projects  and  studies  which  in- 
crease communication  and  cooperation 
among  Federal.  State,  and  local  public  agen- 
cies, business  concerns,  public  and  private 
institutions  and  organizations,  particularly 
institutions  Invoked  in  economic  develop- 
ment, employment  opportunities,  and  skills 
training  and  education 

ADMINISTRATIVE  PROVISIONS 

Sec  10  I  a)  In  order  to  carry  out  the  provi- 
sions of  this  Act.  the  Corporation  is  author- 
ized to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  except  that  in 
no  case  shall  employees  be  compensated  at  a 
rate  to  exceed  the  rate  provided  for  employ- 
ees in  grade  GS  18  of  the  General  Schedule 
set  forth  in  section  5332  of  title  5.  United 
States  Code; 

i2i  procure  temporary  and  Intermittent 
-services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code; 

(3  I  prescribe  such  regulations  as  it  deems 
necessary  governing  th^  manner  in  which 
Its  functions  shall  be  carried  nut; 

(4 1  receive  money  and  other  property  do- 
nated, bequeathed,  or  devi.sed.  without  con- 
dition or  restriction  other  than  it  be  used 
for  the  purposes  of  this  Act;  and  to  use.  sell. 
or  otherwise  dispose  of  such  property  for 
the  purpose  of  carrying  out  the  functions  of 
the  Corporation  under  this  Act; 

i5)  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
lille  5.  United  States  Code; 

'6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act,  and 
such  contracts  or  modifications  thereof, 
with  the  concurrence  of  iwo-thirds  of  the 
members  of  the  Advisory  Board,  be  entered 
into  without  performance  or  other  bonds. 


and  without   regard  to  section  3709  of  the 
Revised  Statutes,  a-s  amended  i41  U.SC.  5); 

i7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  nece.ssary 
under  this  Act  without  regard  to  the  provi 
sions  of  .section  3324  of  title  31.  United 
States  Code;  and 

(8)  make  other  nece.ssary  expenditures. 

(b)  The  Corporation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  Art 

AUDITS  AND  REPORTS 

Sec  U.  (a)  The  Comptroller  Genera!  of 
the  United  States,  and  any  of  his  authorized 
representatives  shall  have  access,  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records,  of 
any  State  skills  corporation  receiving  assist 
ance  under  this  Act  and  to  any  recipient  of 
any  such  corporation  that  are  pertinent  to 
the  sums  received  and  disbursi'd  under  this 
Act. 

(b)  The  Director  shall  make  a  report  to 
the  President  and  lo  the  Congre.ss  annually 
on  the  activities  conducted  with  assistance 
under  this  Act.  together  with  recommenda 
tions.  Including  recommendations  for  legis- 
lation, for  improvements  and  the  program 
authorized  by  this  Act. 

PAYMENTS 

Sec.  12.  (aid)  The  Director  shall  pay.  in 
the  case  of  formula  grants  from  the  States 
allotment,  to  each  Stale  having  an  applica- 
tion approved  under  section  6.  the  Federal 
share  of  the  cost  ol  carrying  out  programs 
described  in  the  application. 

(2)  The  Director  shall  pay.  in  the  case  of 
competitive  grants  lo  each  Stale  skills  cor 
poraiion  having  an  application  approved 
under  section  6,  the  Federal  share  of  the 
cost  of  developing  and  carrying  out  the  ap- 
proved application. 

(b)  il)  For  each  fi.scal  year,  the  F'ederal 
share  shall  be  25  percent. 

i;2)  The  contribution  of  business  concerns 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  but  not  limited  to  planning  ex- 
penses, plant,  equipment,  and  .services 

ici  Payments  made  under  this  Act  may  be 
made  in  installments  and  in  advance  or  by 
way  of  reimbursement  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments. 

DEFINITIONS 

Sec.  13.  As  used  in  this  Act  — 

(li  the  term  "Corporation"  means  the 
United  States  Skills  Corporation  established 
by  section  7: 

(2)  the  term  Director"  means  the  Direc- 
tor of  the  United  States  Skills  Corporation, 
and 

1 3)  the  term  "Stale"  means  each  of  the 
.several  Slates,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,« 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  proud  to  loin  m.v  Ma.s.sachusetts 
coUeaiiues  in  lrUrodll^in^;  the  United 
State.s  SkilLs  Corporation  Act. 

The  U.S.  Skill.s  Corporation  (USSC) 
will  provide  grants  to  States  to  enable 
them  to  set  up  and  run  their  own 
State  jobs  skills  program.  Its  startup 
funding  is  S15  million,  rising  lo  $75 
million  after  Slates  have  tiad  a  chance 
to  get  their  programs  underway. 

The  USSC.  and  the  State  Jobs  Skills 
Programs  that  come  out  of  it.  is  de- 
signed to  get  local  businesses  involved 
in  the  training  of  workers  for  needed, 
high  demand  jobs.  This  involvement  is 
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ensured  by  making  business  a  full 
partner  in  any  proposal— they  must 
match  the  financial  contribution  of 
the  Government.  This  match  can  be 
either  funds  or  inkind;  that  is,  equip- 
ment, .services,  personnel,  or  curricu- 
lum development.  The  business  then 
ha-s  its  share  matched  by  grants  from 
the  States  skills  corporation.  The 
Skills  Corporation  funds  would  be 
made  up  of  one-half  State,  one-half 
Federal.  Overall,  the  funding  ratio  is 
50  percent  business,  25  percent  State, 
and  25  percent  Federal. 

Mv  State  of  Minnesota  recently 
began  its  own  Job  Skill  Partnership 
Program,  modeling  its  efforts  after  the 
Ba.v  State  Skills  Corporation  begun  in 
Massachusetts. 

In  its  first  round  of  grants,  complet- 
ed this  April,  three  grants  totaling 
S250.000  were  made.  In  each  case  local 
businesses  teamed  up  with  local  educa- 
tion training  organizations  to  develop 
and  fund  their  propo.sal:  335  workers 
will  receive  training  through  these 
three  grants.  Several  other  projects 
will  be  funded  later  this  year  as  Min- 
nesota s  budget  for  the  program  is  $1.5 
million. 

The  USSC  itself  is  really  no  more 
ihan  a  Federal  clearinghouse  for  the 
various  State-run  programs.  We  be- 
lieve the  States  are  in  the  best  posi- 
tion to  a.s.se.ss  their  employment  needs, 
and  feel  a  USSC  program  would  give 
them  an  excellent  tool  to  work  with. 
The  Federal  USSC  would  only  handle 
information  flow  and  the  sending  of 
(he  FVderal  share  back  to  participat- 
ing Stales.  The  States  themselves 
would  make  the  decisions  on  which 
projects  to  award  grants  to. 

One  of  the  concerns  often  voiced 
about  Federal  .job  training  programs  is 
that  we  end  up  training  people  for  the 
wrong  jobs  in  the  wrong  region  at  the 
wrong  time.  One  of  the  excellent  as- 
pects of  this  legislation  is  that  it  gets 
the  training  organizations  working 
with  tho.se  who  will  be  doing  the 
hiring.  This  way  a  match  of  job 
market  demand  and  training  programs 
Is  made— benefiting  business,  workers, 
and  the  State's  economic  picture. 

It  is  for  this  basic  reason  I  am  sup- 
porting national  USSC  legislation.  My 
State  is  seeing  it  work— and  we 
wouldn't  mind  sharing  it  with  the  rest 
of  the  country. 

I  urge  my  colleagues  to  support  this 
legislation,  and  to  encourage  their 
Governors  lo  look  at  the  Massachu- 
.setts  and  Minnesota  programs.* 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Tsongas.  in  cospon- 
soring  the  United  States  Skills  Corpo- 
ration Act.  lo  -stimulate  the  develop- 
ment of  State  programs  for  skills 
training  and  education,  consistent 
with  the  employment  needs  of  the 
State.  This  legislation  will  also  require 
active  participation  of  business  con- 
cerns in  the  State. 
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The  United  States  Skills  Corpora- 
tion Act  is  modeled  after  a  highly  suc- 
cessful program  in  Massachusetts,  the 
Bay  State  Skills  Corporation,  a  quasi- 
public  agency,  that  has  developed  a 
program  to  encourage  and  facilitate 
the  formation  of  new  job  training  pro- 
grams. This  program  that  was  started 
in  1982  has  been  so  successful  that  it 
has  been  copied  by  Illinois,  Minnesota, 
and  Washington  State. 

This  concept  pioneered  in  Massachu- 
setts builds  on  the  public-private  part- 
nerships launched  under  the  Job 
Training  Partnership  Act.  Il  genuinely 
addresses  the  needs  of  industry  by  in- 
volving industry;  it  speaks  to  labor  by 
promoting  the  industries  where  the 
jobs  of  the  future  will  be;  It  revitalizes 
the  mission  of  American  education, 
and  serves  government's  need  to  stim- 
ulate economic  growth. 

This  legislation  would  inake  $15  mil- 
lion in  Federal  money  available  to 
start  corporations  that  would  target 
training  for  high-growth.  high- 
demand  industries.  The  basic  concept 
is  to  simply  find  out  froin  business 
what  skills  it  needs  and  then  set  up 
job  training  programs  to  fill  the  void, 
with  business  and  the  State  providing 
the  funding. 

The  training  program  is  worked  out 
between  schools  and  busines.ses  to- 
gether and  then  brought  to  the  skills 
corporation.  Depending  on  the  skill. 
the  training  runs  from  6  to  18  months 
and  serves  all  employment  levels- 
entry,  intermediate,  and  advanced.  In 
my  own  State  of  Ma-s-sachusetts.  300 
companies  have  worked  with  60  uni- 
versities and  community  colleges 
throughout  the  State  training  more 
than  4,000  people  in  such  areas  as 
computer  programming,  robotics,  ge- 
netic engineering,  medical  technology, 
the  machine  trades,  and  clerical  work; 
87  percent  of  the  trainees  found  work 
immediately  in  their  skill  area.  The 
key  ingredient  is  that  companies  par- 
ticipate in  every  phase  of  the  training 
program  from  curriculum  design  to 
intern  evaluation. 

These  skilled  workers,  trained  for 
positions  of  high  demand  and  high 
growth,  will  increase  productivity  and 
strengthen  the  competitive  position  of 
the  United  States  in  the  world  market 
and  will  permit  industries  to  operate 
at  improved  levels  of  productivity.  A 
U.S.  Skills  Corporation  is  what  we 
need  where  we  need  it. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  very  important  piece  of 
legislation.* 

By  Mr.  HELMS: 
S.  2812.  A  bill  to  provide  procedures 
for  calling  constitutional  conventions 
for  proposing  amendments  to  the  Con- 
stitution of  the  United  States,  on  ap- 
plication of  the  legislatures  of  two- 
thirds  of  the  States,  pursuant  to  arti- 
cle V  of  the  Constitution:  to  the  Com- 
mittee on  the  Judiciary. 


FEDERAL  CONSTITUTIONAL  CONVENTION 
PROCEDURES  ACT 

Mr.  HELMS.  Mr.  President.  Senator 
Sam  J.  Ervin.  Jr..  a  great  American 
and  a  distinguished  former  Member  of 
this  body  from  North  Carolina,  has  de- 
voted his  life  and  remarkable  career  to 
preserving  the  U.S.  Constitution.  He. 
as  much  as  any  other  living  American, 
has  embodied  in  word  and  deed  the 
same  commitment  to  the  principles  of 
limited  Government  and  individual  lib- 
erty that  our  forefathers  displayed 
when  they  drafted  and  ratified  the 
Constitution.  Indeed,  he  has  been 
called  the  last  of  the  Founding  Fa- 
thers. 

When  Sam  Ervin  was  serving  in  this 
body,  he  introduced  legislation  to 
govern  the  procedures  at  a  constitu- 
tional convention  called  by  the  State 
legislatures  under  article  V  of  the  Con- 
stitution. It  was  my  privilege.  Mr. 
President,  to  offer  substantially  the 
same  legislation  in  both  the  95th  and 
96lh  Congresses.  It  is  sound  legisla- 
tion, drafted  with  care  by  Senator 
Ervin,  and  would  serve  us  well  in  the 
event  a  con.stitutional  convention  was 
called  by  the  States.  I  offer  it  again 
today  in  light  of  the  continuing  inter- 
est of  the  State  legislatures  in  this 
method  of  amending  the  Constitution. 
As  of  this  month.  Mr.  President.  32 
of  the  necessary  34  State  legislatures 
have  asked  for  a  convention  to  propo.se 
an  amendment  limiting  deficit  spend- 
ing by  Congre.ss,  and  19  have  sought 
an  amendment  to  prohibit  abortion. 
Thus,  it  is  a  real  possibility  that  we 
could  face  our  fir.st  constitutional  con- 
vention since  the  original  one  in  1787 
in  the  near  future. 

Mr.  President,  when,  by  the  terms  of 
article  V.  the  legislatures  of  iwo-thirds 
of  the  States  petition  Congress  to  call 
a  convention  for  proposing  amend- 
ments. Congress  is  obligated  to  provide 
for  such  a  convention.  This  procedure 
does  not  involve  State  memorials  to 
Congress  which  give  rise  to  no  more 
than  a  moral  obligation  on  the  part  of 
Congress  and  have  no  legal  effect.  The 
legislation  which  I  am  introducing  im- 
plements article  V  by  establishing  pro- 
cedures for  a  constitutional  conven- 
tion. 

One  of  the  most  significant  ques- 
tions in  this  issue  is  whether  once  two- 
thirds  of  the  States  have  acted,  can 
Congress  call  a  convention  limited 
.solely  to  the  consideration  of  a  single, 
specified  amendment  or  can  the  con- 
vention, once  brought  into  existence, 
revise  the  entire  Constitution? 

Of  course,  there  is  nothing  to  pre- 
vent State  legislatures  from  submit- 
ting petitions  calling  for  a  general  or 
so-called  wide-open  convention.  In 
fact,  several  Stales  have  done  .so.  But 
to  transform  every  petition,  asking  for 
a  specific  amendment,  into  a  call  for  a 
convention  of  general  jurisdiction  con- 
stitutes a  strained  and  simplistic  inter- 


19650 


CONGRESSIONAL  RECORD— SENATE 


June  28.  1984 


June  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


19651 


pretation  of  article  V  at  odds  with  the 
drafting  of  article  V  and  the  constitu- 
tional powers  of  the  States. 

Article  V  would  be  reduced  to  a  nul- 
lity and  absurdity  if  Congress  is  forced 
to  call  a  general  convention  to  rewrite 
the  entire  Constitution  after  receiving, 
for  example,  calls  from  12  States  seek- 
ing a  balanced  budget,  10  States  want- 
ing a  limitation  on  overall  taxation, 
and  12  more  States  seeking  to  limit 
Presidential  tenure  The  fact  that 
Congre.-^  has  received  more  than  400 
different  convention  calls,  and  has  not 
yet  acted  to  call  a  general  convention, 
suggests  that  a  specific  convention  call 
mandates  a  limited  convention. 

In  1971.  the  Senate  Judiciary  Com- 
mittee reported  that  it  was  the  respon- 
sibility of  Congre.ss  to  enact  legisla- 
tion which  makes  article  V  meaning- 
ful" and  not  to  make  the  construction- 
al convention  a  dead  letter. 

In  1973,  a  special  study  committee  of 
the  American  Bar  Association  conclud- 
ed that  it  is  important  and  proper  for 
Congress  to  establish  procedures  for 
implementation  of  an  article  V  con- 
vention and  improper  to  place  unnec- 
essary and  unintended  obstacles  in  the 
way  of  its  use."  I  believe  that  distort- 
ing the  intention  of  the  framers  of  the 
Constitution  to  require  that  any  con- 
vention called  under  article  V  must  be 
a  general  convention  is  just  such  an 
unnecessary  obstacle. 

As  James  Madison  explained  m  Fed- 
eralist No.  43,  article  V  "guards  equal- 
ly against  that  extreme  facility  which 
would  render  the  Constitution  too  mu- 
table, and  that  extreme  difficulty 
which  might  perpetuate  its  discovered 
faults.  It  moreover  equally  enables  the 
general  and  the  State  governments  to 
originate  the  amendment  of  errors  as 
they  may  be  pointed  out  by  experi- 
ence." The  Founding  Fathers  clearly 
intended  the  convention  method  to  be 
a  workable,  although  not  easy,  method 
of  balancing  inaction  in  Congress. 

On  January  15.  1979,  I  introduced  S. 
3,  which  was  identical  to  the  bill  I  in- 
troduce today  and  which  bore  the 
same  title.  Substantially  similar  legis- 
lation passed  the  Senate  in  1971  and 
1973. 

Writing  in  the  1968  Michigan  Law 
Review  on  this  subject.  Senator  Ervm 
said: 

The  contention  that  an>  conslilutional 
convention  must  be  a  wide  open  one  is  nei 
ther  a  practicable  nor  a  desirable  one.  If  the 
subject  matter  of  amendmeni.s  were  to  be 
left  entirely  to  the  convention,  it  would  be 
hard  to  expert  the  States  to  call  for  a  con 
vention  in  the  absence  of  a  general  discon- 
tent with  the  existing  ronstitutional  system 
This  construction  would  effectively  destroy 
the  power  of  the  States  to  originate  the 
amendment  o(  errors  pointed  out  by  experi- 
ence as  Madi.son  expected  them  to  do 

My  legislation  specifically  provides 
that  upon  receipt  of  valid  applications 
from  two-thirds  of  the  Stales  request- 
ing a  convention  on  the  same  subject, 
Congress  is  required  to  call  a  conven- 


tion by  concurrent  resolution,  specify- 
ing in  the  resolution  the  nature  of  the 
amendment  for  which  the  convention 
IS  being  called.  My  bill  further  pro- 
vides that  the  convention  may  not  pro- 
pose amendments  on  other  subjects, 
that  the  delegates  to  the  convention 
must  take  an  oath  to  that  effect,  and 
that  if  It  does  propose  amendments  in 
violation  of  the  act.  Congress  may 
refu.se  to  submit  them  to  the  States 
for  ratification. 

I  believe  that  when  a  significant 
number  of  States  call  on  Congre.ss  to 
propose  a  convention  limited  to  a  spe- 
cific subject,  that  Congress  will  either 
limit  the  jurisdiction  of  such  a  conven- 
tion or  act  favorably  on  the  proposed 
amendment. 

This  legislation  provides  an  even- 
handed,  nonpartisan,  and  fair  resolu- 
tion of  the  problems  inherent  in  call- 
ing a  convention  under  article  V.  It 
provides  these  procedures  now,  in  the 
absence  of  a  constitutional  crisis  in 
which  a  dispassionate  resolution  of 
the  problems  may  not  be  po.ssible. 

The  procedures  which  this  legisla- 
tion establishes  do  not  favor  or  assist 
any  particular  call  for  a  constitutional 
convention.  Support  of  this  proposal 
should  not  be  viewed  as  support  or  op- 
position to  any  presently  proposed 
constitutional  amendment  or  conven- 
tion call. 

Mr  President,  perhaps  the  best 
analysis  of  the  problems  involved  in 
proposing  amendments  through  a  con- 
stitutional convention  was  written  by 
Senator  Ervin  for  the  March  1968 
issue  of  the  Michigan  Law  Review. 
That  article,  entitled  "The  Convention 
Method  of  Amending  the  Constitu- 
tion." was  reprinted  in  the  spring  1977 
issue  of  the  Human  Life  Review. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  excerpts  from 
former  Senator  Ervin  s  article  and  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  ob.iection.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2812 

Be  tl  enacted  by  the  Senate  and  House  of 
Reprraentaturn  of  the  United  Stales  of 
Amenra  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Constitu- 
tional Convention  Procedures  Act 

ATPUCATIONS  FOR  CONSTITUTIONAL 
CONVENTION 

Sec  2.  The  legislature  of  a  State  in 
making  aopllcation  to  the  Congress  for  a 
constitutional  convention  under  article  V  of 
the  Constitution  of  the  United  States,  shall 
adopt  a  resolution  pursuant  to  this  Act  stat- 
ing, in  substance,  that  the  legislature  re- 
quests the  calling  of  a  convention  for  the 
purpo.se  of  proposing  one  or  more  amend 
ments  to  the  Constitution  of  the  United 
States  and  stating  the  nature  of  the  amend- 
ment or  amendments  to  be  proposed. 

APPLICATION  PROCEDURE 

Sec  3  'ai  For  the  purpose  of  adopting  or 
re.scinding  a  resolution  pursuant  to  section  2 
or  section  5  of  this  Act,  the  State  legislature 


shall  follow  the  rules  of  procedure  that 
govern  the  enactment  of  a  statute  by  that 
legislature,  but  vnthout  the  need  of  approv- 
al of  the  legislatures  action  by  the  Gover- 
nor of  the  State 

ibi  Questions  concerning  the  adoption  of 
a  Stale  resolution  cognizable  under  this  Act 
shall  be  determinable  by  the  Congress  of 
the  United  Statts  and  its  decisions  thereon 
shall  be  binding  on  all  others,  including 
State  and  Federal  courts 

TRANSMITTAL  OF  APPLICATIONS 

Sec.  4.  (ai  Within  thirty  days  after  the 
adoption  by  the  legislature  of  a  State  of  a 
resolution  to  apply  for  the  calling  of  a  con- 
stitutional convention,  the  .secretary  of  state 
of  the  State,  or,  if  there  be  no  such  officer, 
the  person  who  is  charged  by  the  State  law 
with  such  function,  shall  transmit  to  the 
Congre.ss  of  the  United  States  two  copies  of 
the  application,  one  addressed  to  the  Presi- 
dent of  the  Senate  and  one  to  the  Speaker 
of  the  Hou.se  of  Representatives. 

ibi  Each  copy  of  the  application  so  made 
by  any  State  shall  contain  — 

I  1 1  the  title  of  the  resolution: 

(2 1  the  exact  text  of  the  resolution  signed 
by  the  presiding  officer  of  each  house  of  the 
State  legislature:  and 

i.3i  the  date  on  which  the  legislature 
adopted  the  resolution:  and  shall  be  accom 
panted  by  a  certificate  of  the  secretary  of 
state  of  the  State,  or  such  other  person  as  is 
charged  by  the  State  law  with  such  func 
tion,  certifying  that  the  application  accu- 
rately sets  forth  the  text  of  the  resolution. 

ici  Within  ten  days  after  receipt  of  a  copy 
of  any  such  application,  the  President  of 
the  Senate  and  Speaker  of  the  House  of 
Representatives  shall  report  to  the  House  of 
which  he  is  presiding  officer,  identifying  the 
State  making  application,  the  subject  of  the 
application,  and  the  number  of  Slates  then 
having  made  application  on  such  subject. 
The  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  shall  jointly 
cause  copies  of  such  application  to  be  sent 
to  the  presiding  officer  of  each  house  of  the 
legislature  of  every  other  State  and  to  each 
Member  of  the  Senate  and  Hou.se  of  Repre- 
.sentatives  of  the  Congress  of  the  United 
States. 

EFFECTIVE  PERIOD  OF  APPLICATION 

Sec  5.  (a)  An  application  submitted  to  the 
Congress  by  a  State,  unless  sooner  rescinded 
by  the  State  legislature,  shall  remain  effec 
live  for  seven  calendar  years  after  the  dale 
it  is  received  by  the  Congress,  except  that 
whenever  within  a  period  of  seven  calendar 
years  two-thirds  or  more  of  the  several 
States  have  each  submitted  an  application 
calling  for  a  constitutional  convention  on 
the  same  subject  all  such  applications  shall 
remain  in  effect  until  the  Congress  has 
taken  action  on  a  concurrent  resolution, 
pursuant  to  section  6  of  this  Act.  calling  for 
a  constitutional  convention. 

'b>  A  State  may  rescind  its  application 
calling  for  a  constitutional  covention  by 
adopting  and  transmitting  to  the  Congre.ss  a 
resolution  of  re.sci.ssion  in  conformity  with 
the  procedure  specified  in  .sections  3  and  4 
of  this  Act,  except  that  no  such  rescission 
shall  be  effectne  as  lo  any  valid  application 
made  for  a  constitutional  convention  upon 
any  subject  after  the  date  on  which  two- 
thirds  or  more  of  the  State  legislatures  have 
valid  applications  pending  before  the  Con- 
gress seeking  amendments  on  the  .same  sub- 
ject. 

<c)  Questions  concerning  the  rescission  of 
a  State's  application  shall  be  determined 
solely  by  the  Congre.ss  of  the  United  States 


and   its   decisions  shall  be   binding   on   all 
others,  including  State  and  Federal  courts. 

CALLING  OF  A  CONSTITUTIONAL  CONVENTION 

Sec.  6.  (a)  II  shall  be  the  duly  of  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  to  maintain  a 
record  of  all  applications  received  by  the 
President  of  the  Senate  and  Speaker  of  the 
Hou.se  of  Representatives  from  Slates  for 
the  calling  of  a  constitutional  convention 
upon  each  subject.  Whenever  applications 
made  by  two-thirds  or  more  of  the  Slates 
with  respect  to  the  same  subject  have  been 
received,  the  Secretary  and  the  Clerk  shall 
so  report  in  writing  to  the  officer  to  whom 
tho.se  applications  were  Iransmilted,  and 
such  officer  thereupon  shall  announce  on 
the  floor  of  the  House  of  which  he  is  an  of- 
ficer the  sub.stance  of  such  report.  II  shall 
be  the  duty  of  such  House  to  determine  that 
there  are  in  effect  valid  applications  made 
by  two-thirds  of  the  States  with  respect  lo 
the  same  subject.  If  either  House  of  the 
Congress  determines,  upon  a  consideration 
of  any  such  report  or  of  a  concurrent  resolu- 
tion agreed  to  by  the  other  House  of  the 
Congress,  that  tliere  are  in  effect  valid  ap- 
plications made  by  two-thirds  or  more  of 
the  States  for  the  calling  of  a  constitutional 
eonsentioii  upon  the  same  subject,  it  shall 
be  the  duty  of  that  House  to  agree  lo  a  con- 
current resolution  calling  for  the  convening 
of  a  Federal  constitutional  convention  upon 
that  subject  Earh  such  concurrent  resolu- 
tion shall  <l'  designate  the  place  and  lime 
of  meeting  of  the  convention,  and  (2i  set 
forth  the  nature  of  the  amendment  or 
amendments  for  the  consideration  of  which 
the  convention  is  called.  A  copy  of  each 
such  concurrent  resolution  agreed  lo  by 
both  Houses  of  the  Congress  shall  be  trans- 
inltted  forthwith  to  the  Governor  and  lo 
the  presiding  officer  of  each  house  of  the 
legislature  of  each  State. 

lb)  The  convention  shall  be  convened  not 
later  than  one  year  after  adoption  of  the 
re.solution 

DELEGATES 

Sec  7  ia>  A  convention  called  under  this 
Act  shall  be  composed  of  as  many  delegates 
from  each  State  a-s  it  is  entitled  to  Senators 
and  Representatives  in  Congress.  In  each 
State  two  delegates  shall  be  elected  at  large 
and  one  delegate  shall  be  elected  from  each 
congressional  district  in  the  manner  provid- 
ed by  la\i  Any  vacancy  occurring  in  a  Slate 
delegation  shall  be  filled  by  appointment  of 
the  Governor  of  that  State. 

ibi  The  secretary  of  stale  of  each  State, 
or.  if  there  be  no  such  officer,  the  person 
charged  by  State  law  to  perform  such  func- 
tion shall  certify  to  the  Vice  President  of 
the  United  Stales  the  name  of  each  delegate 
elected  or  appointed  by  the  Governor  pursu- 
ant lo  this  section. 

ic)  Delegates  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attend- 
ance at  a  session  of  the  convention,  and  in 
going  to  and  returning  from  the  same;  and 
for  any  speech  or  debate  in  the  convention 
ihey  shall  not  be  questioned  in  any  other 
place 

Id  I  Each  delegate  shall  receive  compensa- 
tion for  each  day  of  service  and  shall  be 
compensated  for  traveling  and  related  ex- 
penses. Provision  shall  be  made  therefor  in 
the  concurrent  re.solution  calling  the  con- 
vention The  convention  shall  fix  the  com- 
pensation of  employees  of  the  convention. 

CONVENING  THE  CONVENTION 

Sec.  8.  <a)  The  Vice  President  of  ihe 
United  Slates  shall  convene  the  constitu- 


tional convention.  He  shall  administer  the 
oath  of  office  of  the  delegates  lo  the  con- 
vention and  shall  preside  until  the  delegates 
elect  a  presiding  officer  who  shall  preside 
thereafter.  Before  taking  his  seat  each  dele- 
gate shall  subscribe  to  an  oath  by  which  he 
shall  be  committed  during  the  conduct  of 
the  convention  to  refrain  from  proposing  or 
casting  his  vole  in  favor  of  any  proposed 
amendment  lo  the  Constitution  of  the 
United  Stales  relating  to  any  subject  which 
is  not  named  or  described  in  the  concurrent 
resolution  of  the  Congre.ss  by  which  the 
convention  was  called.  Upon  the  election  of 
permanent  officers  of  the  convention,  the 
names  of  such  officers  shall  be  transmitted 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  by 
the  elected  presiding  officer  of  the  conven- 
tion. Further  proceedings  of  the  convention 
shall  be  conducted  in  accordance  with  such 
rules,  not  inconsistent  with  this  Act.  as  the 
convention  may  adopt. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  payment  of  the  expeiLses  of  the  con 
vention. 

(c)  The  Administrator  of  the  General 
Services  shall  provide  such  facilities,  and 
the  Congress  and  each  executive  depart 
ment.  agency,  or  authority  of  the  United 
States,  including  the  legislative  branch  and 
the  judicial  branch,  except  that  no  declara- 
tory judgment  may  be  required,  shall  pro- 
vide such  information  and  assistance  as  the 
convention  may  require,  upon  written  re- 
quest made  by  the  elected  presiding  officer 
of  the  convention. 

PROCEDURES  OF  THE  CONVENTION 

Sec  9.  (a)  In  voting  on  any  question 
before  the  convention,  including  the  propos- 
al of  amendments,  each  delegate  shall  have 
one  vote. 

(b)  The  convention  shall  keep  a  daily  ver- 
batim record  of  its  proceedings  and  publish 
the  same.  The  vote  of  the  delegates  on  any 
question  shall  be  entered  on  the  record. 

(c)  The  convention  shall  terminate  its  pro- 
ceedings within  one  year  after  the  date  of 
its  first  meeting  unless  the  period  is  ex- 
tended by  the  Congre.ss  by  concurrent  reso- 
lution. 

(d)  Within  thirty  days  after  the  termina- 
tion of  the  proceedings  of  the  convention, 
the  presiding  officer  shall  transmit  to  the 
Archivist  of  the  United  States  all  records  of 
official  proceedings  of  the  convention. 

PROPOSAL  OF  AMENDMENTS 

Sec.  10.  (ai  Except  as  provided  in  subsec- 
tion (bi  of  this  section,  a  convention  called 
under  this  Act  may  propose  amendinents  lo 
the  Constitution  by  a  vote  of  a  majority  of 
the  total  numbei  of  delegates  to  the  conven- 
tion. 

(b)  No  convention  called  under  this  Act 
may  propose  any  amendment  or  amend- 
ments of  a  nature  different  from  that  stated 
in  the  concurrent  resolution  calling  the  con- 
vention. Questions  arising  under  this  sub- 
section shall  be  determined  solely  by  the 
Congress  of  the  United  States  and  its  deci- 
sions shall  be  binding  on  all  others,  includ- 
ing State  and  Federal  courts. 

APPROVAL  BY  THE  CONGRESS  AND  TRANSMITT.Al 
TO  THE  STATES  FOR  RATIFICATION 

Sec  U.  la)  The  presiding  officer  of  the 
convention  shall,  within  thirty  days  after 
the  termination  of  its  proceedings,  submit 
to  the  Congres.s  the  exact  text  of  any 
amendment  or  amendments  agreed  upon  by 
the  convention. 

(b)(1)  Whenever  a  constitutional  conven- 
tion called  under  this  Act  has  tran.smllted 


to  the  Congress  a  proposed  amendment  to 
the  Constitution,  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  acting  jointly,  shall  trans- 
mit such  amendment  to  the  Administrator 
of  General  Services  upon  the  expiration  of 
the  first  period  of  ninety  days  of  continuous 
.session  of  the  Congress  following  the  date 
of  receipt  of  such  amendment  unless  within 
that  period  both  Houses  of  the  Congre.ss 
have  agreed  to  'Ai  a  concurrent  resolution 
directing  the  earlier  transmission  of  such 
amendment  to  the  Administrator  of  Gener- 
al Services  and  specifying  in  accordance 
with  article  V  of  the  Constitution  the 
manner  in  which  such  amendment  shall  be 
ratified,  or  (Bi  a  concurrent  resolution  stat- 
ing that  the  Congress  disapproves  the  sub- 
mission of  such  proposed  amendment  to  the 
States  becau.se  such  proposed  amendment 
relates  to  or  includes  a  subject  which  differs 
from  or  was  not  included  among  the  sub- 
jects named  or  described  in  the  concurrent 
resolution  of  the  Congress  by  which  the 
convention  was  called,  or  because  the  proce- 
dures followed  by  the  convention  m  propos- 
ing the  amendment  were  not  in  substantial 
conformity  with  the  provisions  of  this  Act. 
No  measure  agreed  to  by  the  Congress 
which  expresses  disapproval  of  any  such 
proposed  amendment  for  any  other  reason, 
or  without  a  statement  of  any  reason,  shall 
relieve  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  obligation  imposed  upon  them  by  the 
first  sentence  of  this  paragraph, 

(2)  For  the  purposes  of  paragraph  >  1 )  of 
this  subsection.  'A'  the  continuity  of  a  ses- 
sion of  the  Congress  shall  be  broken  only  by 
an  adjournment  of  the  Congres.s  sine  die, 
and  'B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
be  excluded  in  the  compulation  of  the 
period  of  ninety  days. 

ICI  Upon  receipt  of  any  such  proposed 
amendment  to  the  Con.slilulion.  the  Admin- 
istrator shall  transmit  forthwith  to  each  of 
the  several  States  a  duly  certified  copy 
thereof,  a  copy  of  any  concurrent  resoUuion 
agreed  lo  by  both  Houses  of  the  Congress 
which  prescribes  the  ;itne  wilhin  which  and 
the  manner  in  which  such  amendment  shall 
be  ratified,  and  a  copy  of  this  Act. 

RATIFICATION  OF  PROPOSED  AMENDMENTS 

Sec  12.  (a)  Any  amendment  proposed  by 
the  convention  and  submitted  to  the  Stales 
in  accordance  with  the  provisions  of  this 
Act  shall  be  valid  for  all  intents  and  pur- 
poses as  part  of  the  Constitution  of  the 
United  States  when  duly  ratified  by  three- 
fourths  of  the  Slates  in  the  manner  and 
within  the  time  specified. 

lb)  Acts  of  ratification  shall  be  b.v  conven- 
tion or  by  State  legislative  action  as  the 
Congress  may  direct  or  as  specified  in  sub- 
section IC)  of  Ihis  section.  For  the  purpose 
of  ratifying  proposed  amendments  transmit- 
ted to  the  Slates  pursuant  to  this  Act  the 
State  legislatures  shall  adopt  their  own 
rules  of  procedure.  Any  State  action  ratifv- 
ing  a  proposed  amendment  to  the  Constitu- 
tion shall  be  valid  without  the  assent  of  the 
Governor  of  the  Slate. 

(c)  Except  as  otherwise  prescribed  by  con- 
current resolution  of  the  Congre.ss.  any  pro- 
posed amendment  to  the  Constitution  shall 
become  valid  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  .several  Slates 
within  seven  years  from  the  date  of  the  sub- 
mission thereof  lo  the  Slates,  or  within 
such  other  period  of  time  as  may  be  pre- 
scribed by  such  proposed  amendment. 
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'd»  The  secretary  of  stale  of  the  State,  or 
if  there  be  no  such  officer,  the  person  *ho 
IS  charged  by  State  law  with  such  function, 
shall  transmit  a  certified  copy  of  the  State 
action  ratifying  any  proposed  amendment 
to  the  Administrator  of  General  Services. 

RESCISSION  OF  RAIinCATIONS 

Sec  13.  la'  Any  State  may  rescind  its  rati 
fication  of  a  proposed  amendment  by  the 
same  processes  by  which  it  ratified  the  pro- 
posed amendment,  except  that  no  State 
may  rescind  when  there  are  existing  valid 
ratification  of  such  amendment  by  three- 
fourths  of  the  States. 

lb)  Any  State  may  ratify  a  proposed 
amendment  even  thou;,h  ii  previously  may 
have  rejected  the  same  propo.sal. 

ic»  Questions  concerning  State  ratification 
or  rejection  of  amendments  proposed  to  the 
Constitution  of  the  United  States,  shall  be 
determined  solely  by  the  Congress  of  the 
United  States,  and  its  decisions  shall  be 
binding  on  all  others,  including  Stale  and 
Federal  courts 

PBOCUIMATION  OF  CONSTITt7TI0N»L 
AMENDMENTS 

Sec.  14.  The  Administration  ol  General 
Services,  when  three-fourths  of  the  sevi-ral 
States  have  ratified  a  propo.sed  amendment 
to  the  Constitution  of  the  United  States, 
shall  issue  a  proclamation  that  the  amend- 
ment is  part  of  the  Constitution  of  the 
United  States 

EFFECTIVE  DATE  OF  AMENDMENTS 

Sec  15.  An  amendment  proposed  to  the 
Constitution  of  the  United  States  shall  be 
effective  from  the  date  specified  therein  or. 
if  no  date  is  specified  then  on  the  date  on 
which  the  last  State  necessary  to  constitute 
three-fourths  of  the  States  of  the  United 
States,  as  provided  for  in  article  V.  has  rati- 
fied the  same 

The  Convention  Methods  of  Amending  the 
Constitution 
'By  Sam  J.  Ervin.  Jr.) 
Article  V  of  the  Constitution  of  the 
United  States  '  provides  that  constitutional 
amendments  may  be  proposed  m  rither  of 
two  ways— by  two-thirds  of  both  houses  of 
the  Congress  or  by  a  convention  called  by 
the  Congress  in  response  to  the  applications 
of  two-thirds  of  the  state  legislatures.  Al- 
though the  framers  of  the  Constitution  evi- 
dently contemplated  that  the  two  methods 
of  initiating  amendments  would  operate  as 
parallel  procedures,  neither  superior  to  the 
other,  this  has  not  been  the  rase  historical 
ly  Each  of  the  twenty-five  constitutional 
amendments  ratified  to  date  was  propo.sed 
by  the  Congress  under  the  first  alternative. 
As  a  result,  although  the  mechanics  and 
limitations  of  congressional  power  under 
the  first  alternative  are  generally  under- 
stood, very  little  exists  in  the  way  of  prece- 
dent or  learning  relating  to  the  unused  al 
ternative  method  in  article  V.  This  became 
distressingly  clear  recently  following  the 
disclosure  that  thirty-two  state  legislatures 
had.  in  one  form  or  another,  petitioned  the 
Congr.ss  to  call  a  convention  to  propo.se  a 
constitutional  amendment  permitting  scales 
to  apportion  their  legislatures  on  the  basis 
of  some  standard  other  than  the  Supreme 
Courts  one  man-one  vote  '  requirement 
The  scant  information  and  considerable 
misinformation  and  even  outright  ignorance 
displayed  on  the  subject  of  constitutional 
amendment,  both  within  the  Congress  and 
outside  of  It— and  particularly  the  danger- 
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ous  precedents  threatened  by  acceptance  of 
some  of  the  constitutional  misconceptions 
put  forth  prompted  me  to  introduce  in  the 
Senate  a  legislative  proposal  designed  to  im- 
plement the  convention  amendment  provi- 
sion in  article  V  . 

Ill  questions  raised  by  the  bill 
Before  going  to  specific  issues  and  matters 
of  detail,  It  seems  appropriate  to  discuss 
briefly  two  threshold  problems  posed  by  the 
bill:  whether  the  Congress  has  the  power  to 
enact  such  legislation,  and.  if  it  does,  what 
policy  considerations  should  guide  It  in  ex- 
ercising such  power 

I  have  no  doubt  that  the  Congress  has  the 
power  to  legislate  about  the  process  of 
amendment  by  convention  The  Congress  is 
made  ihe  agency  for  calling  the  convention, 
and  it  is  hard  to  see  why  the  Congress 
should  have  been  involved  m  this  alterna- 
tive method  of  proposal  at  alt  unless  it  was 
expected  to  determine  such  questions  as 
when  sufficient  appropriate  applications 
had  Ijeen  received  and  to  provide  for  the 
membership  and  procedures  of  the  conven- 
tion and  for  review  and  ratification  of  its 
proposals  Obviously  the  fifty  stale  legisla- 
tures cannot  themselves  legislate  on  this 
subject  Thr  constitutional  convention 
cannot  do  so  for  it  must  first  be  brought 
into  being  All  that  is  left,  therefore,  is  the 
Congress,  which,  in  respect  to  this  and 
other  issues  not  specifically  settled  by  the 
Constitution,  has  the  residual  power  to  leg- 
islale  on  matters  that  require  uniform  set- 
tlement. Add  to  this  the  weight  of  such  deci- 
sions as  Coleman  \.  Miller.'  to  the  effect 
that  questions  arising  in  the  amending  proc- 
ess are  nonjusticiable  political  questions  ex- 
clusively m  the  congressional  domain,  and 
the  conclusion  seems  inescapable  that  the 
Congress  has  plenary  power  to  legislate  on 
the  subject  by  amendment  by  convention 
and  to  settle  every  point  not  actually  settled 
bv  article  V  of  the  Con.stitution  it.sell. 

With  respect  to  the  second  problem, 
within  what  general  policy  limitations  that 
power  should  be  exercised.  I  think  the  Con 
gress  should  be  extremely  careful  to  close  as 
few  doors  as  possible.  Any  legislation  on  this 
subject  will  be  what  might  be  called  quasi 
organic"  legislation,  in  England  it  would  be 
recognized  as  a  constitutional  statute.  When 
dealing  with  such  a  measure,  it  is  wise  to 
bear  in  mind  Marshall's  well-worn  aphorism 
that  it  IS  a  Constitution  we  are  expounding 
and  not  get  involved  in  an  unwise  attempt 
to  provide,  by  immutable  rules,  for  exigen- 
cies which,  if  foreseen  at  all.  must  tbel  seen 
dimly,  and  which  can  be.nt  be  provided  for  as 

they  occur This  approach  is  reflected  at 

several  pomis  in  the  bill,  notably  m  its  fail- 
ure to  try  to  anticipate  and  enumerate  the 
variou.s  grounds  on  which  Congress  might 
justifiably  rule  a  state  petition  invalid,  and 
its  failure  to  prescribe  rigid  rules  of  proce- 
dure for  the  convention  In  addition.  I  think 
the  Congress,  in  exercising  its  power  under 
article  V.  should  bear  in  mind  that  the 
Framers  meant  the  convention  method  of 
amendment  to  be  an  attainable  means  of 
constitutional  change.  This  legislation  can 
be  drawn  so  as  to  place  as  many  hurdles  as 
possible  in  the  way  of  effective  use  of  the 
process,  or  it  can  be  drawn  in  a  manner  that 
will  make  such  a  process  a  possible,  however 
improbable,  method  of  amendment  The 
first  alternative  would  be  a  flagrant  dis- 
avowal of  the  clear  language  and  intended 
function  of  article  V.  I  have  assumed  that 
the  Congress  will  wish  to  take  the  second 
road,  and  the  bill  is  drawn  with  that  princi- 
ple in  mind 


OPEN  OR  LIMITED  CONVENTION 

Perhaps  the  most  important  Lssue  raised 
by  the  bill  is  the  question  of  the  power  of 
the  Congress  to  limit  the  scope  and  author 
ity  of  a  convention  convened  under  article  V 
in  accordance  with  the  desires  of  the  states 
as  set  forth  in  their  applications.  Tins  was. 
as  I  have  noted,  one  of  issues  that  most 
troubled  me  when  I  first  heard  of  the  ef 
forts  by  the  states  to  call  a  convention. 

It  has  been  argued  that  the  subject 
matter  of  a  convention  convened  under  arti- 
cle V  cannot  be  limited,  since  a  constitution- 
al convention  is  a  premier  assembly  of  the 
people,  exercising  all  the  power  that  the 
people  themselves  possess,  and  therefore  su- 
preme to  all  other  governmental  branches 
or  agencies  Certainly,  according  to  this  ar- 
gument, the  states  may  not  them.selves.  in 
their  applications,  dictate  limitations  on  the 
convention's  deliberations.  They  may  not 
require  the  Congress  to  submit  to  the  con- 
vention a  given  text  of  an  amendment,  nor 
even  a  single  subject  or  idea.  For  the  con- 
vention must  be  free  to  propose"  amend- 
ments, which  suggests  the  freedom  to  can- 
vass matters  afresh  and  to  weigh  all  possi- 
bilities and  alternatives  rather  than  ratify  a 
single  text  or  idea.  The  states  may  in  their 
applications  specify  the  amendment  or 
amendments  they  would  hope  the  conven- 
tion would  propose.  But  once  the  Congress 
calls  the  convention,  those  specifications 
would  not  control  its  deliberations.  The  con- 
vention could  not  be  restricted  to  the  con- 
sideration of  certain  topics  and  forbidden  to 
consider  certain  other  topics  nor  could  it  be 
forbidden  to  write  a  new  constitution  if  it 
should  choose  to  do  so. 

I  will  concede  that  such  an  interpretation 
can  be  wrenched  trom  article  V-biit  only 
through  a  mechanical  and  literal  reading  of 
the  words  of  the  article,  totally  removed 
from  the  context  of  their  promulgation  and 
history.  My  reading  of  the  debates  on  arti- 
cle V  at  Ihe  Philadelphia  Convention  and 
the  other  historical  materials  bearing  on 
the  intended  function  of  the  amendment 
process  ' '  leads  me  to  'he  opposite  conclu- 
sion. As  I  understand  the  debates,  the 
Founders  were  concerned,  first,  that  they 
not  place  the  new  government  in  the  .same 
straightjacket  that  inhibited  the  Confera- 
tion.  unable  to  change  fundamental  law 
without  the  consent  of  every  state. 

The  amendment  process,  rather  a  novelty 
for  the  time,  was  therefore  included  in  the 
Constitution  itself.  Second,  the  final  form 
or  article  V  was  dictated  by  a  major  compro- 
mise between  tho.se  delegates  who  would 
utilize  the  state  'legislatures  as  the  sole 
means  of  initiating  amendments  and  those 
who  would  lodge  thai  power  exclusively  in 
the  national  legislature.  The  forces  at  the 
convention  that  sought  to  limit  the  power 
of  originating  amendments  to  the  states 
were  at  first  dominant.  The  original  Virgin- 
ia Plan,  first  approved  by  the  convention, 
excluded  the  national  legislature  from  par 
ticipaiion  in  the  amendment  proce.ss  On  re 
consideration,  the  forces  that  would  limit 
the  power  of  origination  of  amendments  to 
the  national  legislature  became  prevalent. 
The  arguments  on  both  sides  were  persua 
sive.  the  improprieties  or  excess  of  power  in 
the  national  government  would  not  likely  be 
corrected  except  by  state  initialise,  while 
improprieties  by  the  state  governments  or 
deficiencies  in  national  initiative.  In  the 
spirit  that  typified  power  would  not  likely 
be  corrected  except  by  the  1787  Convention, 
the  result  was  acceptance  of  a  Madison  com- 
promise proposal  which  read,  as  the  final 


article  was  to  read,  in  terms  of  alternative 
methods. 

It  IS  clear  that  neither  of  the  two  methods 
of  amendment  was  expected  by  the  Framers 
to  be  superior  to  the  other  or  easier  of  ac- 
complishment. There  is  certainly  no  indica- 
tion that  the  national  legislature  was  in- 
tended to  promote  individual  amendments 
while  the  state  legislatures  were  to  be  con- 
cerned with  more  extensive  revisions.  On 
the  contrary,  there  is  strong  evidence  that 
what  Ihe  members  of  the  convention  were 
concerned  with  in  both  cases  was  the  power 
to  make  specific  amendments.  They  did  not 
appear  to  anticipate  a  need  for  a  general  re- 
M.sion  of  the  Constitution.  And  certainly 
this  was  und(>rstandable.  in  light  of  the  dif- 
ficulties that  they  had  in  finding  the  com- 
promi.ses  to  satisfy  the  divergent  interests 
needed  for  ratification  of  their  efforts. 

ProMsion  ill  article  V  for  two  exceptions 
to  the  amendment  power  underlines  the 
notion  that  ihc  convention  anticipated  spe- 
cific amendment  or  amendments  rather 
than  general  revision.  For  it  is  doubtful  that 
these  exceplion.s  could  have  been  expected 
to  control  a  later  general  revision. 

This  construction  is  supported  by  refer- 
ences to  the  amendment  process  in  the  Fed- 
eralist Papers  In  Federalist  No.  43.  James 
Madison  explauied  the  need  and  function  of 
arlicle  V  a.s  follows 

That  u.seful  alterations  will  be  suggested 
by  cxprnence.  could  not  but  be  foreseen.  It 
was  ri'q\usite  ihercfore  that  a  mode  for  in- 
troducing them  should  be  provided.  The 
mode  preferred  by  the  Convention  .seems  to 
be  stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility 
which  would  render  the  Constitution  too 
mutable,  and  tliat  extreme  difficulty  which 
mmht  perpetuate  its  discovered  faults.  It 
moreover  equally  enables  the  general  and 
the  state  governments  to  originate  the 
amendment  of  errors  as  they  may  be  point- 
ed out  by  the  experience  on  one  side  or  on 
the  other.  . 

.Apart  from  being  inconsistent  with  the 
language  and  history  of  article  V,  the  con- 
tention that  any  constitutional  convention 
must  be  a  wide  open  one  is  neither  a  practi- 
cable nor  a  desirable  one.  If  the  subject 
matter  of  amendments  were  to  be  left  en- 
tirely to  the  convention,  it  would  be  hard  to 
expect  the  states  to  call  for  a  convention  in 
the  absence  of  a  general  discontent  with  the 
existing  constitutional  system.  This  con- 
struction would  effectively  destroy  the 
power  of  the  states  to  originate  the  amend- 
ment of  errors  pointed  out  by  experience  as 
Madison  «'xpected  them  to  do.  Alternatively 
under  that  construction,  applications  for  a 
limited  convention  deriving  in  some  states 
from  a  di.s.satistaction  with  the  school  deseg- 
regation ca.ses.  in  others  because  of  the 
school  prayer  cases,  and  in  still  others  by 
reason  of  objection  to  the  Miranda  rule, 
could  all  be  combined  to  make  up  the  requi- 
site two  thirds  of  the  stales  needed  to  meet 
the  requirements  of  arlicle  V.  I  find  it  hard 
to  believe  that  this  is  the  type  of  consensus 
that  wxs  thought  to  be  appropriate  to  call- 
ing for  a  convention. 

The  bill  provides  that  state  petitions  to 
the  Congress  which  request  the  calling  of  a 
convention  under  article  V  shall  slate  the 
nature  of  the  amendment  or  amendments  to 
be  proposed  by  such  convention.  Upon  re- 
ceipt of  valid  applications  from  two-thirds 
or  more  of  the  states  requesting  a  conven- 
tion on  the  same  subject  or  subjects,  the 
Congress  is  required  to  call  a  convention  by 
concurrent  resolution,  specifying  in  the  res- 
olution  the    nature    of   the   amendment   or 


amendments  for  the  consideration  of  which 
the  convention  is  being  called.  The  conven- 
tion may  not  propose  amendments  on  other 
subjects  and  if  it  does,  the  Congress  may 
refuse  to  submit  them  to  the  stales  for  rati- 
fications. .  .  . 

MAY  CONGRESS  REFUSE  TO  CALL  A  CONVENTION'? 

Perhaps  the  next  most  important  question 
raised  by  the  bill  is  whether  the  Congress 
has  any  discretion  to  refuse  to  call  a  conven- 
tion in  the  face  of  appropriate  applications 
from  a  sufficient  number  of  states. 

Article  V  stales  that  Congress  "shall  '  call 
a  convention  upon  the  applications  of  the 
legislatures  of  two-thirds  of  the  stales.  I 
have  absolutely  no  doubt  that  the  article  is 
peremptory  and  that  the  duty  is  mandatory, 
leaving  no  discretion  to  the  Congress  to 
review  the  wisdom  of  the  slate  applications. 
Certainly  this  is  the  more  desirable  con- 
struction, consonant  with  the  intended  ar- 
rangement of  arlicle  "V  as  described  in  the 
preceding  section  of  this  article.  The  found- 
ers included  the  convention  alternatue  in 
the  amending  article  lo  enable  the  states  to 
initiate  constitutional  reform  in  the  event 
the  national  legislature  refused  to  do  so.  To 
conceded  to  the  Congress  any  discrelilon  to 
consider  the  wisdom  and  necessity  of  a  par- 
ticular convention  call  would  in  effect  de- 
stroy the  role  of  the  slates. 

The  comments  of  both  Madison  and  Ham- 
ilton, subsequent  to  the  1787  Convention, 
sustain  its  construction.  In  a  letter  on  the 
subject.  Madison  observed  that  the  question 
concerning  the  calling  of  a  convention  will 
not  belong  to  the  Federal  Legislature  If 
two-thirds  of  the  states  apply  for  one.  Con- 
gress cannot  refuse  to  call  it.  if  not.  lh(- 
other  mode  of  amendments  must  be  pur- 
sued." "  Hamilton,  in  the  Federalist  No,  85. 
stated: 

By  the  fifth  article  of  the  plan  the  con- 
gress will  be  obliged,  'on  the  application  of 
the  legislatures  of  two-thirds  of  the  slates. 
(which  at  present  amounts  to  nine)  to  call  a 
convention  for  proposing  amendments, 
which  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  the  constitution,  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  states,  or  by  conventions  in  three- 
fourths  thereof.  The  words  of  this  article 
are  peremptory.  The  congress  "shall  call  a 
convention."  Nothing  in  this  particular  is 
left  to  the  discretion   ,  ,  . 

SUFFICIENCY  OF  STATE  APPLICATIONS 

Assuming  the  Congress  may  not  weigh  the 
wisdom  and  necessity  of  stale  applications 
requesting  the  calling  of  a  constitutional 
convention,  does  it  have  the  power  to  judge 
the  validity  of  state  applications  and  state 
legislative  procedures  adopting  such  appli- 
cations? Clearly  the  Congress  has  some  such 
power.  The  fact  alone  that  Congress  is  made 
the  agency  for  convening  the  convention 
upon  the  receipt  of  the  requisite  number  of 
slate  applications  suggests  that  it  must  ex- 
ercise some  power  lo  judge  the  validity  of 
those  applications.  The  impotence  or  with- 
drawal of  the  courts  underlines  the  necessi- 
ty for  lodging  some  such  power  in  the  Con- 
gress. The  revclant  question,  then,  concerns 
the  extent  of  that  power 

It  has  been  contended  that  Congress  must 
have  broad  powers  to  .ludge  the  validity  of 
state  applications  and  that  such  power  must 
include  the  authority  to  look  beyond  the 
content  of  an  application,  and  its  formal 
compliance  with  arlicle  V.  to  the  legislative 
procedures  followed  in  adopting  the  applica 
lion.  The  counterargument  is  that  to  grant 
Congress  the  power  lo  reject  applications 
particularly  if  that   power  is  not  carefully 


circumscribed  would  be  to  supply  it  with  a 
means  of  avoiding  altogether  the  obligation 
lo  call  a  convention.  The  result  would  be 
that  the  Congress  could  arbitrarily  reject  al! 
applications  on  subjects  it  did  not  consider 
appropriate  for  amendment,  leaving  us  in 
effect    with    only    one    amendment    proc 


One  further  important  point  should  be 
mentioned.  Most  of  the  stales  obviously  do 
not  now  understand  their  role  in  designat- 
ing subjects  or  problems  for  resolution  by 
amendment,  and  many  of  them  do  not  even 
know  where  to  send  iheir  applications.  By 
setting  forth  the  formal  requirements  with 
respect  to  content  of  state  applications  and 
designating  the  congressional  officers  to 
whom  they  must  be  transmitted,  the  bill 
furnishes  guidance  to  the  stales  on  these 
questions  and  promises  lo  avert  in  the 
future  some  of  the  problems  that  have 
arisen  in  the  current  effort  to  convene  a 
convention.  The  bill  also  requires  that  all 
applications  received  by  the  Congress  be 
printed  in  the  Congressional  Record  and 
that  copies  be  sent  to  all  members  of  Con- 
gress and  to  the  legislature  of  each  of  the 
other  stales.  In  this  way.  the  element  of 
congressional  surprise  can  be  eliminated, 
and  each  stale  can  be  given  prompt  and  full 
opportunity  to  join  in  any  call  for  a  conven- 
tion in  which  it  concurs. 

THE  ROLE  OF  STATE  GOVERNORS 

The  argument  has  been  made  that  a  state 
application  for  a  constitutional  convention 
must  be  approved  by  both  the  legislature 
and  the  governor  of  the  slate  lo  be  effec- 
tive. This  argument  rests  on  the  claim  that 
article  V  intended  stale  participation  in  the 
process  to  involve  the  whole  legislative  proc- 
ess of  the  slate  as  defined  in  the  state  con- 
stitution, I  do  not  agree  with  that  argu- 
ment. We  do  not  have  here  any  question 
about  the  exercise  of  the  lawmaking  process 
by  a  slate  legislature  in  combination  with 
whatever  executive  participation  might  be 
called  for  by  state  law.  We  have  rather  a 
question  of  heeding  the  voice  of  the  people 
of  a  state  in  expressing  the  po.ssible  need  for 
a  change  in  the  fundamental  document. 

Closely  analogous  <ourt  decisions  support 
this  interpretation.  The  Supreme  Court  in 
Hawks  V,  Smith.  No,  l'-"  interpreted  the 
term  legislatures'  in  the  ratification  clause 
of  article  V  lo  mean  the  representative  law- 
making bodies  of  the  states,  since  ratifica- 
tion of  a  constitutional  amendment  "is  not 
an  act  of  legislation  within  the  proper  sense 
of  the  v^ord."  ■  Certainly  the  term  "legisla- 
ture" should  have  the  same  meaning  in 
both  the  application  clause  and  the  ratifica- 
tion clause  of  article  V.  Further  support  is 
found  in  the  derision  in  Holhngsuorth  v, 
Virginia.''  in  which  the  Court  held  that  a 
constitutional  amendment  approved  for  pro- 
posal lo  the  states  by  a  two-thirds  vote  of 
Congress  need  not  be  submitted  to  the 
President  for  his  signature  or  veto. 

The  bill  therefore  provides  specifically 
that  a  stale  application  need  not  be  ap- 
proved by  the  states  governor  in  order  to  be 
effective, 

MAY  A  STATE  RESCIND  ITS  APPLICATIONS'' 

The  question  of  whether  a  state  should  be 
allowed  to  rescind  an  application  previously 
forwarded  to  the  Congress  is  another  of  the 
politicp.l  questions  to  which  the  courts  have 
not  supplied  answers  and  presumably 
cannot.  The  Supreme  Court  has  held  that 
questions  concerning  the  re.scLssion  of  prior 
ratifications  or  rejections  of  amendments 
proposed  by  the  Congre.ss  are  determined 
.solely  by  Congress.'"  Presumably,  then,  the 
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question  of  rescission  of  an  application  for  a 
convention  is  also  political  and  nonjusticia- 
ble Although  the  Congress  has  previously 
taken  the  position  that  a  state  may  not  re- 
scind It  prior  ratification  of  an  amendment, 
it  has  taken  no  position  concerning  rescis- 
sion of  applications.  My  strong  conviction  is 
that  rescission  should  be  permitted.  Since  a 
two-thirds  consensus  among  the  states  at 
some  point  in  time  is  necess;ry  in  order  for 
the  Congress  to  call  a  convention,  the  Con- 
gress should  consider  whether  there  has 
been  a  change  of  mind  among  some  states 
that  have  earlier  applied.  Moreover,  an  ap- 
plication is  not  a  final  action,  since  it  serves 
merely  to  initiate  a  convention,  and  does 
not  commit  even  the  applicant  state  to  any 
substantive  amendment  that  might  eventu- 
ally be  proposed. 

The  bill  therefore  provides  that  state  may 
rescind  at  any  time  before  its  application  is 
included  among  an  accumulation  of  applica- 
tions from  two-thirds  of  the  states,  at  which 
the  obligation  of  the  Congress  to  call  a  con- 
vention becomes  fi.xed.  Incidentally,  the  bill 
also  provides  that  a  state  may  rescind  its 
prior  ratification  of  an  amendment  pro- 
posed by  the  convention  up  until  the  lime 
there  are  existing  valid  ratifications  by 
three-fourths  of  the  states,  and  that  a  slate 
may  change  its  mind  and  ratify  a  proposed 
amendment  that  it  previously  has  rejected 

The  Congress  and  the  courts  have  agreed 
that  constitutional  amendments  propcsed 
by  the  Congress  and  submitted  to  the  states 
for  ratification  can  properly  remain  valid 
for  ratification  for  a  period  of  seven  years 
It  has  been  felt  that  there  should  be  a  "rea- 
sonably contemporaneous"  expression  by 
three-fourths  of  the  states  that  an  amend- 
ment is  acceptable  in  order  for  the  Congress 
to  conclude  that  a  consensus  in  favor  of  the 
amendment  exists  among  the  people,  and 
that  ratification  wilhin  a  seven-year  period 
satisfies  this  requirement"  Presumably, 
the  same  principle  should  govern  the  appli 
cation  stage  of  the  constitutional  amend 
ment  process  .  .  . 

CAU.ING  THE  CONVENTION 

The  bill  provides  that  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives shall  keep  a  record  of  the 
number  of  state  applications  received,  ac- 
cording to  subject  matter.  Whenever  two- 
thirds  of  the  states  have  submitted  applica- 
tions on  the  same  subject  or  subjects,  the 
prfsiding  officer  of  each  house  shall  be  noti- 
fied and  shall  announce  the  .same  on  the 
floor  Each  house  is  left  free  to  adopt  its 
own  rules  for  determining  the  validity  of 
the  applicants,  presumably  by  reference  to  a 
committee  followed  by  floor  action.  Once  a 
determination  has  been  made  that  there  are 
valid  applications  from  two-thirds  or  more 
of  the  state  legislatures  on  the  same  subject 
or  subjects,  each  house  must  agree  to  a  con- 
current re.solution  providing  for  the  conven- 
ing of  a  constitutional  convention  on  such 
subject  or  subjects.  The  concurrent  resolu- 
tion would  designate  the  place  and  time  of 
meeting  of  the  convention,  set  forth  the 
nature  of  the  amendment  or  amendments 
the  convention  is  empowered  to  consider 
and  propose,  and  provide  for  such  other 
things  as  the  provision  of  funds  to  pay  the 
expenses  of  the  convention  and  to  compen- 
sate the  delegates  The  convention  would  be 
required  to  be  convened  not  later  ihan  one 
year  after  adoption  of  the  resolution. 

.  the  bill  has  been  amended  lo  require 
that  delegates  be  elected  — not  appointed  — 
and  that  they  be  elected  by  the  same  con 
stituency  that  elects  the  states'  representa 


lives  in  Congress.  Under  the  amended  bill, 
each  state  will  be  entitled  to  as  many  dele- 
gates as  It  IS  entitled  lo  Senators  and  Repre- 
sentatives m  Congress  Two  delegates  in 
each  slate  will  be  elected  at  large  and  one 
delegate  will  be  elected  from  each  congres- 
sional district  in  the  manner  provided  by 
stale  law  Vacancies  in  a  stales  delegation 
will  be  filled  by  appointment  of  Ihe  gover- 
nor. 

CONVENTION  PROCEDURE  AND  VOTING 

The  bill  provides  that  the  Vice  President 
of  the  United  States  shall  convene  the  con- 
slilulional  convention,  administer  the  oath 
of  office  of  ihe  delegates  and  preside  until  a 
presiding  officer  Is  elected.  The  presiding  of- 
ficer will  then  preside  over  the  election  of 
other  officers  and  thereafter  Further  pro- 
ceedings of  Ihe  convention  will  be  in  accord- 
ance with  rules  adopted  by  the  convention. 
A  dally  record  ol  all  convention  proceedings, 
including  the  votes  of  delegates,  shall  be 
kept,  and  shall  be  transmuted  lo  the  Archi- 
vist of  the  United  States  within  thirty  days 
after  the  convention  terminates.  The  con- 
vention must  terminate  Us  proceedings 
within  one  year  of  its  opening  unless  the 
period  IS  extended  by  the  Congress  by  con- 
current resolution. 

Finally,  the  bill  provides  that  amend- 
ments may  be  proposed  by  the  convention 
by  a  vole  of  a  majority  of  the  total  number 
of  delegates  lo  the  convention  The  alterna- 
tive would  be  to  impo.se  a  two-thirds  voting 
requirement  analogous  to  the  requirement 
for  congressional  proposal  of  amendments. 
However,  article  V  does  not  call  for  this,  and 
I  think  that  such  a  requirement  would  place 
an  undue  and  unnecessary  obstacle  in  the 
way  of  effective  utilisation  of  the  conven- 
tion amendment  process. 

RATIFICATION  OF  PROPOSED  AMENDMENTS 

The  bill  provides  that  any  amendment 
proposed  by  the  convention  must  be  trans 
milted  to  the  Congress  wilhin  the  thirty 
days  after  the  convention  terminates  its 
proceedings.  The  Congress  must  then  trans- 
mit the  proposed  amendment  to  the  Admin- 
istrator of  General  Services  for  submission 
to  the  stales  However,  the  Congress  may. 
by  concurrent  re.solution.  refuse  to  approve 
an  amendment  lor  submission  to  the  states 
for  ratification,  on  the  grounds  of  procedur- 
al irregularities  in  the  convention  or  failure 
o(  the  amendment  lo  conform  to  the  limita- 
tions on  subject  matter  imposed  by  the  Con- 
gress in  the  concurrent  resolution  calling 
the  convention.  The  inlent  is  to  provide  a- 
means  of  remedying  a  refusal  by  Ihe  con- 
vention to  abide  by  the  limitations  on  Us  au- 
thority lo  amend  the  Con.slitution.  Of 
course,  unlimited  power  in  the  Congress  to 
refuse  to  submit  proposed  amendments  for 
ratification  would  destroy  the  independence 
of  the  .second  alternative  amending  process. 
Therefore  the  Congress  is  explicitly  forbid 
den  lo  refuse  lo  submit  a  proposed  amend 
ment  for  ratification  because  of  doubt* 
about  the  merits  of  us  substantive  provi- 
sions The  power  is  reserved  for  use  only 
with  respect  lo  amendments  outside  the 
.scope  of  the  conventions  authority  or  in 
the  case  of  serious  procedural  irregularities 

Ratification  by  the  stales  must  be  by  state 
legislative  action  or  convention,  as  the  Con- 
gress may  direct,  and  within  the  time  period 
specified  by  the  Congress.  The  Congress  re- 
tains the  power  lo  review  the  validity  of 
ratification  procedures.  As  noted  earlier, 
any  slate  may  re.scind  its  prior  ratification 
of  an  amendment  by  the  same  processes  by 
which  It  ratified  it,  except  that  no  stale  may 
rescind  after  that  amendment  has  been  val- 


idly ratified  by  three  fourths  of  the  states. 
When  three-fourths  of  the  .states  have  rati- 
fied a  proposed  amendment,  the  Adminis 
tralor  of  General  Services  shall  i.ssue  a  proc 
lamation  that  the  amendment  i.s  a  part  of 
the  Conslilution,  effective  from  the  date  (,f 
the  last  necessary  ratification 

IV,  CONCLUSION 

There  is  some  evidence  thai  the  rurrem 
effort  10  require  the  Congre.ss  to  call  a  con 
venlion  to  propo.se  a  reapportionment 
amendment  has  failed  and  that  the  danger 
of  a  constitutional  crisis  h;us  passed  The 
two  additional  applications  needed  to  bring 
the  total  lo  thirty  four  have  not  been  re- 
ceived and  there  is  a  strong  likelihood  that 
some  applicant  states  will  rescind  their  ap- 
plications. Even  if  this  is  the  case,  however, 
the  need  for  legislation  to  implement  article 
V  remains.  There  may  well  be  other  at 
tempts  to  utilize  the  convention  amendment 
process  and.  in  the  absence  of  legislation, 
the  same  unanswered  questions  will  return 
lo  plague  us.  The  legislation  therefore  is 
still  timely,  and  the  Congress  may  now  have 
the  opportunity  to  deal  with  Ihe  sensitive 
constitutional  i.ssues  objectively,  unin- 
fluenced by  competing  views  on  state  appor- 
tionment or  any  other  substantive  i.ssue. 

Some  have  argued  that  the  convention 
method  of  amendment  is  an  anomaly  in  the 
law.  out  of  step  with  modern  notions  of  ma- 
jority rule  and  the  relationship  between  the 
stales  and  the  federal  government.  If  so. 
that  part  of  article  V  should  be  stricken 
from  the  Constitution  by  the  appropriate 
amendment  process.  It  should  not,  however, 
be  undermined  by  erecting  every  po.ssible 
barrier  in  the  way  of  its  effective  use.  Sucli 
a  course  would  be  a  disavowal  of  the  clear 
language  and  history  of  article  V.  The  Con- 
stitution made  the  amendment  process  diffi- 
cult, and  properly  so.  II  certainly  was  not 
the  intention  of  the  original  Convention  to 
make  ii  impossible.  Nor  is  it  po.ssible  to  con- 
clude that  the  Founders  intended  thai 
amendments  originating  in  the  states 
should  have  so  much  harder  a  time  of  it 
than  those  proposed  by  Congress.  As  I  have 
pointed  out,  that  i.ssue  was  fought  out  in 
1787  Convention  and  resolved  in  favor  of 
two  originating  sources,  both  difficult  of 
achievement,  but  neither  impo.ssible  and 
neither  more  difficult  than  the  other.  My 
bill  seeks  lo  preserve  the  symmetry  of  arti- 
cle V  by  implementing  the  convention  alter- 
native so  as  lo  make  it  a  practicable  but  not 
easy  method  of  constitutional  amendment. 

FOOTNOTES 

'  The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  it  necessary,  shall 
propose  amendments  lo  this  Constitution, 
or.  on  the  Application  of  the  Legislatures  of 
two  thirds  of  the  .several  States,  shall  call  a 
Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  valid  to  all 
Intents  and  Purposes,  as  part  of  this  Consti- 
tution, when  ratified  by  the  legislatures  of 
three  fourths  of  ine  several  States,  or  by 
Conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ralifiration  may 
be  proposed  by  the  Congre.ss,  f^roMded  that 
no  Amendment  which  may  be  made  prior  in 
the  Year  One  thousand  eight  hundred  and 
eight  shrll  in  any  Manner  affect  the  first 
and  fourth  Clauses  in  the  Ninth  Section  of 
the  first  Article:  and  that  no  State,  without 
its  Consent,  shall  be  deprived  of  Us  equal 
Suffrage  in  the  Senate  U.S.  Const.  Art.  V. 

"31)7  U.S.  433  (1939). 

'"  McCulloch  v.  Maryland,  17  U.S.  (4 
Wheal.)  316.  407.  415  (1819). 


"E.g..  Legislative  Reference  Serv..  Li- 
brary OF  Congress.  The  constitution  of 
the  United  States  of  America:  Analysis 
and  Interpretation.  S.  Doc.  no.  39,  88th 
Cong  ,  1st  Sess  135  36  (1964):  The  Federal- 
ist Nos  43  <<:  85  ',1.  Cooke  ed.  1961):  L.  Or- 
HELD.  Amending  the  Federal  Constitution 
11942).  The  Records  of  the  Federal  Con- 
vention OF  1787  !M.  Farrand  ed.  1937).  The 
relevant  excerpts  from  these  and  other 
sources  are  printed  as  an  appendix  lo  the 
Heannga  on  the  Fcdfral  Constitutional  Con- 
vention Before  the  Subcomm.  on  Separation 
O.I  Powers  of  the  Senate  Comm.  on  the  Judi- 
ciary. United  Stales  Senate.  Oct.  30  and  31. 
1967. 

'-U.S.  BuREAV  OF  Rolls  and  Library, 
Documentary  History  of  the  Constitu- 
tion OK  THE  United  States  of  America  V. 
141,  143.  Quoting  Madison's  letter  to  Mr. 
Kve.  dated  Jan.  2,  1789. 

'■•  253  U.S.  221  '  lSt2lli. 

'    Id.  at  229 

"•3  U.S.  (3  Dall.i  378(1798). 

"  Coleman  i.  Miller.  307  U.S.  433.  448  49 
( 1939) 

"■  Dillon  r.  Gloss.  256  U,S,  368  ( 1921 ). 

By  Mr.  CHAFEE: 
S.  2814.  A  bill  to  amend  the  Interiial 
Revenue  Code  of  1954  to  deny  an  em- 
ployer a  deduction  for  group  health 
plan  expenses  unles.s  such  plan  in- 
cludes roveraue  for  pediatric  preven- 
tive health  rare:  to  the  Committee  on 
P^i  nance. 

I'FDI  MRIC  I'RKVFNTIVE  HEALTH  CARE  INCENTIVE 
TAX  ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  offer  legislation  today  that 
would  require  busine.sses  to  include 
children's  preventive  care  and  health 
supervision  .services  in  their  employee 
health  plan.s.  Such  services  would  be 
required  for  the  insurance  premiums 
lo  be  deductible  as  a  business  expen.se. 

Few  Americans  would  disagree  with 
the  old  adage  an  ounce  of  prevention 
is  worth  a  pound  of  cure,"  yet  our 
present  system  of  health  care  clearly 
contradicts  this  proposition.  Efnployer 
group  health  insurance  has  become 
the  dominant  method  of  financing 
personal  health  care  services  in  this 
country.  Over  90  percent  of  all  em- 
ployment groups  now  have  some  form 
ol  private  health  insurance.  But  what 
is  the  focus  of  this  insurance?  The 
focus  IS  on  acute  care  needs— a  sick- 
ness insurance  system  whose  costs  are 
out  of  control,  rather  than  a  true 
health  insurance  system  that  would 
avoid  unnecessary  illnesses. 

Nowhere  is  this  focus  less  appropri- 
ate than  when  it  is  applied  to  children. 
Unfortunately,  group  health  insurance 
plans  have  been  given  no  incentive  to 
cover  and  to  encourage  the  services 
children  need.  We  need  to  redesign  the 
system  lo  encourage  vaccines.  $7.40 
was  saved. 

Young  families  with  children  gener- 
ally have  limited  incomes  and  must 
rely  heavily  on  their  employer-provid- 
ed health  insurance.  If  the  plan  ex- 
cludes coverage  of  preventive  health 
care,  such  as  immunizations,  for  chil- 
dren, many  families  will  wait  for  seri- 


ous symptoms  to  appear  before  paying 
out-of-pocket  for  care. 

The  average  monthly  cost  per  family 
for  this  additional  coverage  would  be 
$2.28.  Coverage  would  extend  only  to  a 
schedule  of  accepted  and  recommend 
ed  examinations  and  immunizations. 
The  cost  for  all  recommended  services 
from  birth  through  the  age  of  20  is  ap- 
proximately equal  to  the  co.st  of  1  day 
in  the  hospital. 

The  Pediatric  Health  Care  Incentive 
Tax  Act  is  designed  to  rever.se  Iht 
costly  insurance  emphasis  on  hospital- 
ization and  sickness-only  coverage,  and 
to  create  cost-effective  incentives  for 
prevention  and  health  maintenance. 

Support  for  this  measure  will  come 
from  all  groups  in  our  .society  who  feel 
as  I  do:  That  our  children  are  our 
most  important  and  precious  a.s.set  and 
that  their  health  must  be  protected.* 

By  Mr.  SYMMS  (for  himself.  Mr. 

Dixon.      Mr.      McClure,      Mr. 

BoKEN.  and  Mr.  Helms) 

S.  2815.  A  bill  to  repeal  the  changes 

made  to  section   483   of  the  Internal 

Revenue    Code    of    1954    by    the    Tax 

Reform  Act  of  1984;  lo  the  Committee 

on  Finance. 

CHANGE  IN  THE   LMITTID  IN-^ERKST  RATE 
K)KMI;LA 

Mr.  SYMMS.  Mr.  President.  1  am  in- 
troducing legislation  today  along  with 
my  colleagues.  Senator  Dixon.  Sena- 
tor McClure  and  Senator  Boren  and 
any  other  Member  who  would  like  to 
add  his  name  as  a  cospon.sor  to  this 
measure  which  will  repeal  .section 
41(b)  of  the  tax  bill  that  was  pa.ssed  by 
both  Houses  yesterday,  once  the  legis- 
lation is  signed  into  law  by  the  Presi- 
dent. 

The  change  in  the  imputed  interest 
rate  formtila  incorporated  in  the  1984 
tax  bill  would  require  'hat  a  .seller 
report  as  interest  income  an  amoun 
equal  to  at  least  110  percent  of  the  in- 
terest rates  on  marketable  obligations 
of  the  U.S.  Government,  with  a  com- 
parable maturity.  If  that  reported  in- 
terest rate  is  not  equal  to  110  percent 
of  the  applicable  Go\ernmenl  securi- 
ty, then  the  IRS  will  impute  an  inter- 
est rate  of  120  percent  of  those  Treas- 
ury notes,  or  in  today's  market,  at 
about  16.5  percent. 

The  provision  that  was  incorporated 
in  the  1984  tax  bill  will  virtually  dry 
up  owner  financing.  Owner  financing 
has  been  the  only  salvation  for  the 
would-be  buyer  and  the  motivated 
seller.  Without  owner  financing,  initial 
estimates  project  that  the  sale  of  morp 
than  one-half  of  1  million  properties 
will  either  be  stalled  or  prevented. 
Rising  mortgage  intere.st  rates  are 
shutting  down  home.  farm,  ranch,  and 
business  sales  currently.  Increasing 
the  interest  rate  that  must  be  charged 
in  deed  for  contract  or  seller-financed 
transactions  from  the  current  9  to  15 
percent,  and  more,  as  interest  rates  in 
Government     .securities    continue     to 


rise,  removes  any  chance  for  people  to 
buy  or  sell  property  in  my  State,  and  1 
am  sure  most  other  States  in  the 
Union. 

While  the  Department  of  the  Treas- 
ury maintains  that  they  are  trying  to 
eliminate  abusive  tax  shelters,  if  seems 
to  me  that  they  are  trying  to  repair  a 
perceived  hole  in  the  roof  by  tearing 
off  the  roof.  Neither  the  Senate  Fi- 
nance Committee  nor  the  Congre.ss 
has  e\er  been  presented  with  a  com- 
plete study  which  would  verify  that  in 
the  sale  of  a  farm  or  ranch,  a  house,  or 
a  small  business,  when  there  is  a  con- 
tract for  deed,  the  .seller  has  financed 
a  part  or  all  of  the  sale,  there  is  an 
abusive  tax  shelter.  As  far  as  1  know, 
there  really  has  never  been  any  con- 
clusive evidence  presented  which 
would  show  that  this  is  a  tax  shelter 
gone  wild. 

Mr.  President.  I  believe  that  .section 
41(b)  of  the  1984  Tax  Act  was  a 
mistake.  It  should  be  repealed  at  the 
earliest  po.ssible  moment  and  I  wel- 
come the  support  of  my  colleagues. 

By  Mr.  DAMATO: 
S.   2816.   A   bill   to  stem   the  tide  of 
anti-Semitism;    to    the    Cominittee    on 
the  Judiciary. 

STEMMING  ANTI-SEMITISM 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
this  afternoon  to  introduce  legislation 
designed  to  stem  the  tide  of  anti-Semi- 
li.sm  which  has  swept  acro.ss  this 
Nation. 

During  1983  alone,  more  than  1.000 
acts  of  violence  directed  against  mem- 
bers of  the  Jewish  community  were  re- 
ported to  authorities.  Hundreds  more 
went  unreported.  According  to  a 
report  issued  by  the  Anti-Defamation 
League  of  Bnai  B'rith.  there  were  670 
incidents  of  anti-Semitic  vandalism 
and  other  attacks  against  Jewish  insti- 
tutions. busine.s.ses.  and  homes. 

In  addition,  there  were  more  than 
350  incidents  ol  a.ssault  against  indi- 
vidual Jews.  While  the.se  figures  are 
somewhat  lower  than  those  for  1982. 
they  are  still  unacceptable.  These  acts 
of  violence  include  arson,  bombing, 
and  cemetery  desecration.  The  accorn- 
panying  table  provides  specific  infor- 
mation by  State.  1  ask  unanimous  con- 
sent that  it  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr  President,  we  must  take  action 
to  increase  public  awareness  of  the 
threat  which  these  acts  of  bigotry 
pose  not  only  to  the  Jewish  communi- 
ty, but  to  the  general  public  as  well.  At 
the  same  time,  we  must  increase  the 
penalties  for  those  who  perpetrate 
such  vicious  acts.  To  dale.  16  States, 
including  Arizona.  California.  Colora- 
do. Florida.  Idaho.  Illinois.  Indiana. 
Maryland.  Mas.sachusetts.  New  Jersey. 
New  York.  Oregon,  Pennsylvania. 
Rhode  Island.  Virginia,  and  Washing- 
ton have  enacted  statutes  dealing  with 
religious  or  ethnic  vandalism.  While  I 
commend  these  efforts,  additional 
measures  are  needed. 

Accordingly.  I  am  introducing  legis- 
lation today  to  enact  stiff  new  Federal 
penalties  for  those  who  commit  acts  of 
religious  violence  or  vandalism.  My 
proposal  would  establish  a  series  of 
graduate  penalties  for  those  convicted 
of  such  acts.  These  penalties  would  in- 
clude heavy  fines  and  stiff  prison  sen- 
tences for  these  individuals. 

I  urge  my  colleagues  to  join  me  in 
this  effort  designed  to  effectivley  deal 
with  those  who  commit  acts  of  reli- 
gious violence  or  vandalism. 

I  urge  my  colleagues  to  join  me  in 
this  effort  designed  to  effectively  deal 
with  those  who  commit  acts  of  reli- 
gious violence  or  vandalism. 

Mr  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

S  2816 

Be  It  enacted  by  the  Senate  and  Hnusr  nt 
Representatives  of  the  United  States  oi 
Amenca  m  Congress  assernbled.  That  chap 
ter  13  of  title  18  of  the  Unitfd  States  Code- 
is  amended  by  adding  the  following  new  sec 
tion 
"!t:;iT    l)e«trurtiiin  or  Ihcft  of  pniprrly  used  for 

rt'lii(H>u>  purp<i>es 
Whoever  willfully  vandalizes  or  defaces, 
sets  fire  to.  tampers  with,  or  in  an>  other 
way  damages  or  destroys  any  cem»'tery.  any 
building  or  other  real  property  used  for  reli 
gious  purposes,  or  any  religious  article  con- 
tained therein  or  any  religious  article  con 
tained  in  any  cemetery  or  any  building  or 


other  real  property  used  for  religious  pur 
poses,  or  attempts  to  do  any  of  the  same,  or 
whoever  injures.  Intimidates,  or  interferes 
with  any  person  or  an\  class  of  persons  in 
the  free  exercise  of  religious  beliefs  secured 
by  the  Constitution  or  laws  of  the  United 
States,  shall  be  fined  not  more  than  $10,000, 
or  imprisoned  for  not  more  than  five  years. 
or  both,  and  if  bodily  injury  results  shall  be 
fined  not  more  than  $15,000  or  imprisoned 
not  more  than  fifteen  years,  or  both,  and  if 
death  results,  shall  be  subject  to  Imprison 
ment  for  any  term  of  years  or  for  life  " 

Sec  2  The  table  of  sections  for  chapter  13 
of  title  18  of  the  IJniled  States  Code  is 
amended  by  adding  at  the  end  the  following 
new  item. 

"247.  Destruction  or  theft  of  property  used 
for  religious  purposes.".* 

By  Mr.  D  AMATO 
S.  2817  A  bill  to  require  the  Secre- 
tary of  Agriculture  to  conduct  a  pilot 
project  involving  the  redemption  of 
food  stamp  coupons  through  unin- 
sured financial  institutions;  to  the 
Committee  on  the  Judiciary 

PHOT  PROJECT  FOR  FINANCIAL  INSTITUTIONS 
Tn  RtDf'EM  FOUn  STAMP  COUPONS 

•  Mr  D  AMATO.  Mr.  President.  I  rise 
today  tu  offer  legislation  that  would 
significantly  aid  our  decaying  inner 
cities  in  their  efforts  to  revitalize.  This 
legislation  establishes  a  demonstration 
project  whose  goal  is  to  ascertain  the 
feasibility  of  allowing  credit  unions 
which  do  not  have  deposit  insurance 
to  redeem  food  stamps. 

In  my  State  of  New  York,  one  press- 
ing example  of  the  need  for  this  legis- 
lation exists  in  the  South  Bronx.  This 
area,  long  the  symbol  of  urban  decay, 
is  struggling,  largely  on  its  own,  to  re- 
capture the  prosperity  it  once  enjoyed. 
There  are  many  credit  unions,  but  few 
banks,  which  serve  this  area.  These  in- 
stitutions, however,  are  extremely 
hampered  by  their  inability  to  redeem 
food  stamps.  Because  many  of  the 
people  who  live  in  the  area  depend  on 
food  stamps  to  meet  at  least  a  portion 
of  their  nutritional  needs,  merchants 
who  serve  the  local  population  seek  fi- 
nancial institutions  which  can  redeem 
Ihem  to  do  their  business.  This  legisla- 
tion will  establish  whether  tho.se  insti- 
tutions can  serve  that  need  while  still 
complying  with  established  Federal 
performance  standards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2817 
Be  it  enacted  bv  the  Senate  and  House  of 
Repreientatues  of  the  United  States  of 
Arnenca  in  Congress  assembled.  That  the 
Secretary  of  Agnculture  shall  conduct  a 
pilot  project  under  which  five  financial  in- 
stitutions not  Insured  by  the  Federal  Depos- 
it Insurance  Corporation  or  the  Federal 
Savmss  and  Loan  Insurance  Corporation 
are  permitted  to  redeem  coupons  accepted 
by  retail  food  stores  under  the  food  stamp 
program  and  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 


■■ind  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Seriate  a  report  de- 
.scribing  the  results  of  the  pilot  project  no 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act.« 


CARl  ALBKHT  FEDERAL  BUILDING 


By  Mr.  NICKLES: 
S.  28i8.  A  bill  to  provide  a  separate 
appropriation  for  all  congressional  for- 
eign travel,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

CONGRESSIONAL  FOREIGN  TRAVEL 

ACCOl'NTARl!  ITV   M'T 

•  Mr  NICKLES.  Mr.  President,  there 
is  little  dispute  to  the  fact  that  many 
Members  of  Congress  must  occasional- 
ly make  trips  to  other  countries  in 
order  to  gain  a  deeper  and  truer  un 
derstandiHK  on  the  many  and  difficult 
issues  which  tli(\  uill  be  asketl  to  vote 
on.  What  has  ciwn  tomgn  congres- 
sional travel  a  bad  name  are  the  fre- 
quent and  sensationalized  reports  on 
junketeering."  or  unnecessary  or 
questionable  travel  by  Members,  their 
spouses,  and  staff. 

It  is  my  belief  that  in  order  to  dif- 
fuse the  undue  criticism  of  legitimate 
travels  by  Members  of  Congress,  we 
need  to  make  the  full  cost  of  these 
trips  more  accessible  to  the  public. 

The  cost  of  congressional  foreign 
travel  last  year  amounted  to  $21.7  mil- 
lion, according  to  a  recent  study  by 
the  Better  Government  A.ssociation. 
This  includes  S4.6  million  for  commer- 
cial airfare,  rental  cars,  and  hospital- 
ity suites;  $7.5  million  for  the  use  of 
military  aircraft;  and  a  variety  of 
other  expenses,  such  as  Pentagon  es- 
corts' expenditures,  military  escort  of- 
ficers' per  diem,  and  the  aid  of  Foreign 
Service  Officers. 

Currently,  foreign  travel  is  funded 
by  a  permanent  indefinite  appropria- 
tion which  generally  circumvents 
normal  congressional  scrutiny.  The 
Mutual  Security  Act  of  1954  permits 
the  State  Department  to  administer 
the  travel  fund  by  which  legislators 
and  staff  are  paid  a  per  diem,  trans- 
portation costs,  and  other  expenses 
from  the  U.S.  Embassy  in  the  nation 
they  are  visiting. 

The  legislation  I  am  today  introduc- 
ing would  in  no  way  limit  congression- 
al travel,  but  it  would  get  Congress  to 
be  up  front  with  the  Lssue  by  requiring 
an  annual  congressional  appropriation 
to  fund  congressional  foreign  travel. 
The  bill  also  centralizes  recordkeeping 
so  the  public  will  have  access  to  what 
each  legislator  and  committee  spends 
on  foreign  t ravel. • 

By  Mr  BOREN  (for  himself  and 
Mr.  NiCKLES): 
S.  2821).  A  bill  to  name  the  PVderal 
Building  in  McAlester.  OK.  the  'Carl 
Albert  Federal  Building";  to  the  Com- 
mittee on  Environment  and  Public 
Works. 


•  Mr.  BOREN.  Mr.  President,  it  is 
very  appropriate  that  the  Federal 
building  in  McAlester,  OK,  should 
bear  the  name  of  Carl  Albert.  He 
served  in  the  U.S.  Congress  for  30 
years  and  attained  the  highest  posi- 
tion in  Government  ever  held  by  an 
Oklahoman  He  not  only  served  as 
Speaker  of  the  U.S.  House  of  Repre- 
sentatives for  6  years,  but  tv«,'ice  was 
just  a  heart-beat  away  from  the  Presi- 
dency first  w  hen  Vice  President  Spiro 
Agnt'W  resigned  and  again,  v^hen  Vice 
President  Gerald  Ford  succeeded 
Richard  Nixon.  He  is  the  only  living 
former  Speaker. 

Before  becoming  Speaker.  Mr. 
Albert  had  .served  as  majority  whip 
and  then  as  majority  leader  of  the 
U.S.  Hou.se  of  Representatives.  He  at- 
tended Oxford  University  as  a  Rhodes 
Scholar. 

Of  Mr.  Albert,  present  Speaker 
Thomas  P.  Tip"  O  Neill,  who  suc- 
ceeded him  in  that  position,  said  in  a 
speech  in  Oklahoma  City  in  May  1981; 
Carls  leadership  abilities  were  evi- 
dent during  one  of  the  worst  constitu- 
tional cnse.s  this  country  has  ever 
had."  He  added  that  Speaker  Alberts 
"trust,  composure,  intellect  and  impar- 
tiality" had  contributed  to  the  coun- 
try's solidity  during  the  resignation  of 
former  President  Nixon. 

Former      President      Gerald      Ford. 

-peakmt;    at    that    same    meeting    in 

Oklahoma  City,  said  Mr.   Albert   wjls 

always  seekini?  to  do  what  was  in  the 

best  interest  of  our  country." 

Carl  Albert's  hometown  of  McAles- 
ter has  always  been  very  dear  to  him. 
When  he  retired  from  the  Congress  in 
.January  1977.  he  returned  to  Bug 
Tussle,  the  community  near  McAlester 
where  he  had  spent  his  boyhood.  He 
has  continued  to  be  active  in  church 
and  civic  activities  in  McAlester  since 
his  retirt-ment  and  still  has  an  office 
m  the  Federal  Building.  Through  the 
vtars  he  spent  m  Congress,  he  officed 
111  that  building.  It  is  entirely  fitting 
that  the  name  of  that  building  should 
honor  him.  The  Parkway,  a  principal 
street  in  McAlester  in  front  of  the 
building.  IS  already  named  for  Mr. 
Albert. 

.As  one  wluj  has  known  and  admired 
Speaker  Albert  practically  all  of  my 
life.  I  am  honored  to  introduce  this 
bill  in  the  U.S.  Senate  on  behalf  of 
mvself  and  Senator  Nickles.  I  under- 
stand a  companion  bill  is  being  intro- 
duced in  the  U.S.  House  of  Represent- 
atives by  Mr.  Albert's  successor  as 
Congressman  from  the  Third  District 
of  Oklahoma.  Hon.  Wes  Watkins  on 
behalf  of  himself  and  every  other 
member  of  Oklahoma's  congressional 
delegation. • 

•  Mr.  NICKLES.  Mr.  President,  I  rise 
today  along  with  my  colleague,  the 
senior  Senator  from  Oklahoma,  David 
BoREN.  to  voice  strong  support  for  leg- 
islation naming  the  Federal  Building 


in    McAlester.    OK.    the    Carl    Albert 
Federal  Building. 

Few  Oklahomans  have  ever  ri.sen  to 
such  national  prominence  as  former 
Speaker  of  the  House.  Carl  Albert.  He 
skillfully  guided  the  House  of  Repre- 
sentatives during  most  of  the  last 
decade.  Those  were  very  trying  and 
difficult  years  for  our  Nation,  and 
Speaker  Albert  is  to  be  commended  for 
his  leadership  role. 

Speaker  Albert  was  born  in  McAles- 
ter 76  years  ago.  He  graduated  from 
the  University  of  Oklahoma,  and  stud- 
ied at  Oxford  University  in  England 
on  a  Rhodes  scholarship.  He  began  his 
first  term  in  the  House  m  1947.  and 
was  majority  whip  from  1955  to  1962. 
He  served  as  majority  leader  of  the 
House  from  1962  until  he  became 
Speaker  in  1971.  He  was  the  Speaker 
until  he  retired  in  1977. 

His  contributions  to  the  Nation  and 
particularly  to  the  State  of  Oklahoma 
are  well  known.  And  despite  his  retire- 
ment from  public  life.  Speaker  Albert 
continues  to  serve  the  people  of  Okla- 
homa in  many,  many  ways. 

It  is  more  than  fitting  that  this  dis- 
tinguished American  should  be  hon- 
ored with  the  legislation  we  propose 
today.* 

By  Mr.  MATHIAS  .for  lumself 
and  Mr.  Stevens); 
S.  2821.  A  bill  to  amend  title  5. 
United  States  Code,  to  improve  protec- 
tions for  former  spouses  of  Govern- 
ment offices  and  employees  under  the 
civil  service  retirement  system  and  the 
Federal  employees  health  benefits 
program,  and  for  other  purpo.ses;  to 
the  Committee  on  Governmental  Af- 
fairs. 

civil.  StiUICE  fORMKK  SPOUSES  BENEFITS  ACT 
OF   1984 

Mr.  MATHIAS.  Mr.  President,  today 
I  introduce  for  myself  and  the  distin- 
guished a.ssistant  majority  leader  and 
the  chairman  of  the  Civil  Service  Sub- 
committee. Senator  Stevens,  a  bill 
which  would  rectify  a  great  inequity  in 
civil  service  retirement  law. 

There  is  no  need  to  recount  statistics 
which  have  become  so  familiar  to  us. 
Newspapers,  magazines,  and  journals 
are  replete  with  articles  discu.sslng  the 
incidence  of  divorce  in  the  United 
States.  One  significant  aspect  of  this 
situation  is  the  increasing  number  of 
marriages  that  dls.solve  after  20.  30. 
and  even  40  years.  The  spouses  most 
adversely  affected  by  a  divorce  late  in 
life  are  those  women  who  have  devot- 
ed their  full  time  and  resources  to 
family  and  home.  This  is  particularly 
true  of  women  who.se  husbands  had  a 
career  with  the  Federal  Government. 

Once  divorced,  the  former  spouse  of 
a  Federal  employee  is  no  longer  able 
to  continue  coverage  in  the  Federal 
Employees  Health  Benefit  Plan,  and 
in  most  instances,  is  no  longer  retained 
as  the  beneficiary  of  an  employees  or 
annuitant's  life  insurance  policy.  And. 


while  a  former  spouse  may  receive  a 
portion  of  the  employee's  or  retiree's 
annuity  as  part  of  a  divorce  decree  or 
property  settlement,  once  the  employ- 
ee or  retiree  dies,  all  benefits  cease. 

For  most  of  these  women,  economic 
independence  suddenly  becomes  a 
matter  of  necessity,  not  of  choice.  Un- 
fortunately, many  are  ill  equipped  to 
enter  the  job  market,  with  both  their 
age  and  their  lack  of  skill  and  experi- 
ence working  against  them.  For  those 
women  who  are  not  financially  self- 
sufficient  or  fortunate  enough  to  find 
employment,  the  outlook  is  bleak.  The 
prospect  of  having  to  depend  on  wel- 
fare or  other  forms  of  public  a.ssist- 
ance  to  meet  day-to-day  needs  is  a 
bitter  pill  to  swallow. 

In  recent  years.  Congress,  recogniz- 
ing that  marriage  is  an  economic  part- 
nership in  which  each  spouse  shares 
and  e;ijoys  the  fruits  of  the  other's 
labor,  has  enacted  various  mea.sures  to 
protect  each  spouse's  investment.  The 
goal  of  such  legislation  is  to  ensure 
that  spouses,  divorced  after  many 
years  of  marriage,  will  receive  that 
portion  of  the  retirement  benefits  to 
which  he  or  she  would  have  been  enti- 
tled had  he  or  she  remained  married. 

Significant  strides  have  been  made 
m  this  regard,  affecting  Foreign  Serv- 
ice, and  military  spouses,  and  Social 
Security  beneficiaries.  But  no  similar 
remedies  have  been  enacted  for  civil 
.service  spouses.  The  bill  I  introduce 
today  would  correct  that  omission.  Its 
most  essential  parts  are  as  follows: 

First,  it  permits  a  Federal  employee 
or  annuitant  to  voluntarily  elect  to 
provide  survivor  benefits  to  any 
former  spouse.  If  there  is  a  .second 
spouse,  an  election  to  provide  for  a 
former  spouse  will  not  be  valid  unless 
it  is  accompanied  by  the  written,  nota- 
rized consent  of  the  present  spou.se. 

Second,  it  gives  State  courts  the  au- 
thority to  include  survivor  benefits  as 
part  of  a  divorce  decree  or  property 
settlement.  This  provision  is  prospec- 
tive. 

Third,  it  requires  an  employee  at  the 
lime  of  retirement  to  obtain  the  writ- 
ten, notarized  consent  of  his  or  her 
spouse  before  he  or  she  can  elect  not 
to  provide  a  survivor  annuity. 

Fourth,  it  permits  a  former  spouse 
to  enroll  in  the  Federal  employee 
health  benefit  plan  as  long  as  he  or 
she  pays  the  full  sub.scription  rate. 
This  provision  will  apply  retroactively 
for  a  limited  period  of  time  in  order  to 
allow  as  many  former  spou.ses  as  possi- 
ble to  take  advantage  of  its  benefits. 

These  provisions  are  the  highlights 
of  the  bill.  I  have  prepared  a  .section- 
by-section  summary  which  describes 
these  and  other  portions  of  the  bill  in 
more  detail. 

This  bill  IS  being  offered  as  an  alter- 
native to  similar  measures  before  both 
Hou.ses  in  an  effort  to  get  some  reme- 
dical  legislation  passed  before  the  end 
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of  the  98th  Congress.  I  invite  the  com- 
ments of  all  interested  parties  so  that 
we  may  enact  appropriate  legislation 
to  deal  with  this  pressing  problem. 

I  ask  unanimous  consent  that  a  sec- 
tionbysection  summary  and  the  bill 
be  printed  in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2821 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  Thai  this 
Act  may  be  cited  as  the  Civil  Service 
Former  Spouses  Benefits  Act  of  1984  ' 

SURVIVOR  ANNUITIES  FOR  FORMER  SPOUSES: 
ELECTION 

Sec  2  Section  8339  of  title  5.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection. 

(OKI)  For  the   purposes  of   this  siibsec 
tlon.  the  term    former  spouse     when  u.sed 
with   respect    to  an   employee.   Member,   or 
former  employee  or  Member,  means  any  in 
dividual  who— 

(A'  was  married  to  the  employee. 
Member,  or  former  employee  or  Meml)er  for 
at  least  one  year  while  the  employee. 
Member  or  former  employee  or  Member 
was  subject  to  this  subchapter,  or 

(B>  was  married  to  the  employee. 
Member  or  former  employee  or  Member 
and  IS  the  parent  of  issue  of  the  employee. 
Memt>er.  or  former  employee  or  Member. 

i2i<Ai  An  employee  or  Member  retiring 
under  this  sutx-hapler  or  a  former  employee 
or  Memljer  entitled  to  an  annuity  under  this 
subchapter  'including  an  annuity  deferred 
pursuant  to  section  8338  of  this  tit  lei  may 

(i)  elect  that  any  portion  o(  the  annuit> 
of  the  employee.  Member,  or  (ormer  em- 
ployee or  Member,  as  computed  under  sub- 
sections lai  through  U'  and  <ni  of  this  sec- 
tion, be  reduced,  and 

(ill  designate  any  former  spouse  of  the 
employee.  Member,  or  former  employee  or 
Member  to  receive  a  survivor  annuity  under 
section  83411  bi  of  this  title  rompiited  based 
on  the  amount  of  the  portion  of  the  annuity 
that  IS  subject  to  reduction  by  reason  of  the 
election  made  under  clause  m»  of  this  sub- 
paragraph. 

(B)  Subject  to  subparagraph  iC)  of  this 
paragraph,  an  election  and  designation 
under  subparagraph  lA)  of  this  paragraph 
may  be  made  with  respect  to  more  than  one 
former  spouse  of  an  employee.  Member,  or 
former  employee  or  Member 

(Ci  The  sum  of  the  portions  of  the  annu 
ity  of  the  employee.  Member  former  em- 
ployee or  Member  to  which  the  elections 
under  subparagraph  (Ai  of  this  paragraph 
and  under  sul)sertion  'j'  of  this  section 
apply  may  not  exceed  100  percent  of  the  an- 
nuity. 

(Di  An  employee.  Member,  or  fonnef  em- 
ployee or  Member  *ho  has  made  an  election 
and  designation  under  subparagraph  lA)  of 
this  subsection  may  modify  the  election  or 
designation  at  any  time 

'3i  Subject  to  the  limitation  set  out  m 
section  8341ibH4)  of  this  title,  a  court  of 
any  State  or  the  District  of  Columbia  may. 
in  a  decree  of  duorce  or  annulment,  or  a 
court  order  or  court -approval  of  a  property 
settlement  agreement  incident  to  a  decree 
of  divorce  or  annulment,  require  an  employ- 
ee. Member,  or  former  employee  or  Member 
to  make  an  election  and  designation  pursu- 
ant to  paragraph  '2)  of  this  subsection.  Any 
such  decree,  order,  or  agreement  providing 


that  a  former  spouse  of  an  employee. 
Member,  or  former  employee  or  Member 
shall  be  entitled  to  a  survivor  annuity  under 
this  subchapter  based  on  the  service  of  the 
employee.  Member,  or  former  employee  or 
Member  shall  be  considered  to  require  an 
election  and  designation  pursuant  to  such 
paragraph.  Such  an  election  and  designa- 
tion shall  be  deemed  to  have  been  made 
upon  receipt  of  a  copy  of  such  decree,  order, 
or  agreement  (and  such  further  documenta- 
tion as  the  Office  of  Personnel  Management 
may  require)  by  the  Office 

■  <4)  An  election  under  paragraph  (2)  of 
this  subsection  shall  be  made  in  writing  in 
such  form  and  manner  as  the  Office  of  Per- 
sonnel Management  may  direct  and  shall  be 
transmitted  to  the  Office 

I  5)(  Ai  An  election  under  paragraph  (2)  of 
I  his  sub.section  shall  not  be  considered  vaUd 
In  the  case  of  an  employee.  Member,  or 
former  employee  or  Member  who.  on  the 
dale  the  election  is  made- 

(1)  Is  married  and  has  been  married  to  his 
spouse  for  at  least  one  year:  and 

(ill  IS  not  required  by  a  court  to  make  the 
election  pursuant  to  paragraph  i3)  of  this 
sutisection. 

unless  the  election  Includes,  in  such  form 
and  manner  as  the  Office  directs,  a  written 
consent  of  the  spouse  .satisfying  the  require- 
ments of  subparagraph  (B)  of  this  para- 
graph. 

(Bi  A  wrilten  consent  of  the  spouse  of  an 
employee.  Member,  or  former  employee  or 
Member  making  an  election  under  para- 
graph I  2)  of  this  subsection  satisfies  the  re- 
quirements of  this  subparagraph  if  the  con- 
sent— 

(1)  includes  statements  that  the  spon.se 
consents  to  the  election  and  understands 
that,  by  reason  of  the  election,  the  spouse 
will  not  be  entitled  to  receive  a  survivor  an- 
nuity under  section  8341(b)  of  this  title 
based  on  the  service  of  the  employee. 
Member,  or  former  employee  or  Member  or 
will  receive  only  a  reduced  survivor  annuity 
under  such  section  based  on  such  senlce.  as 
I  he  rase  may  be:  and 

(in  IS  signed  and  acknowledged  by  the 
spouse  before  a  notary  public  by  the  spouse 

■  i8)  The  annuity  computed  under  sub.sec 
lions  (ai  through  (ii  and  (n>  of  this  section 
for  an  employee.  Member,  or  former  em- 
ployee or  Member  making  an  election  under 
paragraph  (2)  of  this  .section  shall  be  re 
duced  by  an  amount  computed  in  tfie  same 
manner  as  provided  in  the  first  sentence  of 
subsection  ( j  ><  1 )  of  this  section." 

SURVIVOR  ANNUITIES  FOR  FORMER  SPOUSES: 
ENTITLEMENT 

Sei-  3.  (a)  Paragraph  ( 1 )  of  section  8341ib) 
of  such  title  IS  amended 

(li  by  inserting  'i  A)"  after  "ill";  and 

(21  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (B): 

(Bi  If  a  retired  employee  or  Member  dies 
survived  by  a  former  spouse  designated  by 
the  retired  employee  or  Member  in  an  elec- 
tion made  under  section  8339(o)i2i  of  this 
title  to  receive  a  survivor  annuity  under  this 
subsection,  the  surviving  former  spouse  is 
entitled  to  an  annuity  equal  to  55  percent  of 
(II  I  he  amount  of  the  annuity  of  the  retired 
employee  or  Member  computed  under  sub- 
sections (ai  through  m  and  ini  of  section 
8339  of  this  title,  or  dii  such  portion  of  the 
amount  of  such  annuity  as  is  specified  in 
the  election." 

(b)  Section  8341ibM3)  of  such  title  Is 
amended  to  read  as  follows: 

1 3)  A  surviving  spouse  of  a  deceased  re- 
tired employee  or  Member  who  became  the 
spouse  of  such  retired  employee  or  Member 


after  the  employees  or  Members  retire- 
ment IS  entitled  to  a  survivor  annuity  under 
this  sub.section  only  upon  electing  the  survi- 
vor annuity  instead  of  any  other  survivor 
benefit  to  which  the  spouse  may  be  entitled 
under  this  subchapter  or  another  retire 
ment  system  for  Government  employees. 
The  survivor  annuity  of  a  spouse,  widow, 
widower,  or  former  spouse  under  this  sub- 
section commences  on  the  day  after  the  an- 
nuitant dies.  The  survuor  annuit.v  and  the 
right  to  the  survuor  annuity  terminate  on 
the  last  day  of  the  last  month  before  the 
spouse,  widow,  widower,  or  former  spou.se 
dies.", 

(c)  Subsection  (b)  of  section  8341  of  such 
title  IS  further  amended  by  adding;  ;it  the 
end  thereof  the  following  new  paragraph 

(41  The  total  amount  of  the  survuor  an 
nulties  payable  under  this  subsection  with 
respect  to  a  deceased  employee.  Member,  or 
former  employee  or  Member  may  not 
exceed  an  amount  equal  to  55  perceni  of  the 
annuity  computed  under  subsections  (a) 
through  (i)  and  (ni  of  section  8339  of  this 
title  as  may  apply  with  respect  to  such  em- 
ployee. Member,  or  former  employee  or 
Member.  The  order  of  precedence  of  an  en- 
titlement of  a  spouse,  widow.  wido*er.  or 
former  spouse  to  a  survivor  annuity  under 
this  subsection  shall  be  based  on  the  order 
in  which  the  Office  of  Personnel  Manage- 
ment receives  notice  of  a  valid  election,  des- 
ignation, or  other  qualifying  action  made  by 
an  employee.  Member,  or  former  employee 
or  Member,  under  subsection  (j)  or  (o)  of 
such  .section  " 

OTHEK  AMK-NDMENTS  RELATING  TO  SURVIVOR 
ANNUITY  ELECTIONS 

Sec  4.  (a)(1)  The  first  sentence  of  subsec- 
tion (jxl)  Of  section  8339  of  title  5.  United 
States   Code,   is   amended   by  striking   out 

(Q)"  and  inserting  in  lieu  thereof  "(n)". 

(2)  Subsection  iji(2»  of  such  section  is 
amended  to  read  as  follows: 

■(2)(A)  Any  wrilten  notification  or  desig- 
nation made  under  the  first  .sentence  of 
paragraph  (1)  by  an  employee  or  Member 
*ho.  on  the  dale  of  retirement,  has  been 
married  to  his  spouse  for  at  least  one  year 
shall  not  be  considered  such  form  and 
manner  as  the  Office  directs,  a  written  con- 
sent of  the  spouse  satisfying  the  require- 
ments of  subparagraph  'Hi  of  this  para- 
graph 

(Bi  a  written  consent  of  the  spouse  of  an 
employee  or  Member  making  a  notification 
or  designation  referred  to  in  subparagraph 
<A)  of  this  paragraph  satisfies  the  require- 
ments of  this  subparagraph  if  the  consenl- 

"(i)  includes  statements  that  the  spouse 
concurs  in  the  employee's  or  Members 
desire  expressed  in  the  notification  or  con- 
curs in  the  employee's  or  Member  s  designa- 
tion, as  the  case  may  be.  and  that  the 
spouse  understands  that,  by  reason  of  the 
notification  or  designation,  the  spou.se  will 
not  be  entitled  to  receive  a  survivor  annuity 
under  section  8341(b)  of  this  title  based  on 
the  service  of  the  employee  or  Member  or 
will  be  entitled  to  receive  only  a  reduced 
survivor  annuity  under  such  section  based 
on  such  service,  as  the  case  may  be;  and 

"(iii  IS  signed  and  acknowledged  by  the 
spouse  before  a  notary  public". 

<b)  Subsection  iki  of  such  section  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph  (3i: 

(3)  Any  reduction  in  annuity  and  any  en- 
titlement to  a  survivor  annuity  resulting 
from  an  election  made  under  paragraph  (li 
shall  be  void  or  limited  prospectively  to  the 
extent  necessary  to  give  effect  to  any  valid 


election   made    under   subsection    (o)(2)   of 
this  section". 

SURVIVOR  ANNUITY  FOR  FORMER  SPOUSES  OF 
CERTAIN  ANNUITANTS  WHO  DIED  BEFORE  DATE 
OF  ENACTMENT 

Sec.  5.  (ai  For  the  purposes  of  this  sec- 
tion- 

(1)  the  term  employee"  shall  have  the 
same  meaning  as  provided  in  section  8331(1) 
of  title  5.  United  Stales  Code; 

(2i  the  term  Member"  shall  have  the 
same  meaning  as  provided  in  section  8331(2) 
of  such  title; 

i3i  the  terra  "service"  shall  have  the  same 
meaning  as  provided  in  section  8331(12)  of 
such  title; 

(4  I  the  term  widow"  shall  have  the  same 
meaning  as  provided  in  section  8341(a)(1)  of 
such  title:  and 

(5 1  the  term  widower"  shall  have  the 
same  meanint;  as  provided  in  section 
83411  a )i  2)  of  such  title. 

'b'lli  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  paragraph 
(2).  if- 

'Ai  a  retired  employee  or  Member  was 
married  on  the  dale  of  retirement  under  the 
provisions  of  subchapter  III  of  chapter  83  of 
title  5.  United  Slates  Code  (or  any  similar 
prior  provisions  of  law). 

'Bi  the  retired  employee  or  Member  was 
later  divorced  from  the  individual  to  whom 
the  retired  employee  or  Member  was  mar- 
ried on  such  date. 

iC)  the  retired  employee  or  Member  died 
without  remarrying  before  the  date  of  en- 
actment of  this  Act.  and 

iD)  the  former  spouse  to  whom  the  re- 
tired emplo.vee  or  Member  was  married  on 
the  dale  of  retirement  is  living  on  the  date 
of  enactment  of  this  Act. 
Such  surviving  former  spouse  is  entitled, 
upon  application  to  the  Office  of  Personnel 
Manapement.  to  a  survivor  annuity  under 
.section  8341(bKli  of  such  title.  The  entitle- 
niint  shall  take  effect  on  the  first  day  of 
I  hi-  first  month  beginning  not  less  than  30 
(lays  after  the  date  the  Office  receives  such 
application  in  such  form  and  manner  and 
with  such  documentation  as  the  Office  may 
require.  The  amount  of  the  survivor  annuity 
shall  be  equal  to  the  amount  the  surviving 
(ormer  spouse  would  have  been  entitled  to 
receive  undt^r  such  .section  8341(b)(1)  if  the 
former  spouse  had  remained  married  to  the 
retired  employee  or  Member,  taking  into  ac- 
count any  designation  validly  made  by  the 
retired  employee  or  Member  with  respect  to 
such  former  spouse  under  the  first  sentence 
of  .section  B339iji(l)  of  such  title  (or  any 
similar  prior  provision  of  law). 

i2>  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  retired  employee  or  Member  who— 
I  A)  notified  the  Office  of  Personnel  Man- 
agement in  writing  at  the  time  of  retire- 
ment under  such  subchapter  that  the  em- 
ployee or  Member  did  not  desire  any  spouse 
surviving  him  to  receive  a  survivor  annuity, 
a-s  provided  in  the  first  sentence  of  section 
8339mi'1)  of  such  title  (or  any  similar  prior 
provision  of  law);  or 

(B)  the  retired  employee  or  Member  is 
survived  by  a  widow  or  widower  who— 

(\i  married  the  retired  employee  or 
Mt-mber  after  the  employees  or  Members 
retirement  under  subchapter  III  of  chapter 
83  of  such  title:  and 

IIP  is  entitled  to  an  annuity  under  such 
section  8341ibi  based  on  the  service  of  the 
retired  employee  or  Member. 


ENFORCEMENT  OF  COURT  DIVISION  OF  ANNUITY 
ENTITLEMENT 

Sec.  6.  Section  8345(j)(l)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(jKl)  If  an  employee,  Member,  or  annui- 
tant is  obligated  by  the  terms  of  any  decree 
of  divorce,  annulment,  or  legal  separation  or 
the  terms  of  any  court  order  or  court-ap- 
proved property  settlement  agreement  inci- 
dent to  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation  to  pay  periodically 
to  any  other  person  any  portion  of  the 
amounts  the  employee.  Member,  or  annui- 
tant is  entitled  to  receive  under  this  sub- 
chapter based  on  the  employees.  Member's. 
or  annuitant's  service,  the  Office  of  Person- 
nel Management  shall  deduct  and  withhold 
the  amount  equal  to  such  portion  from  the 
amounts  payable  to  the  employee.  Member. 
or  annuitant  under  this  subchapter  for  the 
applicable  periods  and  pay  each  amount  de- 
ducted and  withheld  to  such  other  person  at 
the  place,  if  any.  provided  in  such  decree, 
order,  or  agreement.  Any  payment  made  to 
a  person  under  this  paragraph  bars  recovery 
by  any  other  person.  ", 

FEDERAL  EMPLOYEE  HEALTH  BENEFITS  FOR 
FORMER  SPOUSES 

Sec.  7.  (aXl)  Section  8901  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and"  al  the  end  of 
paragraph  (8): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  former  spouse'  shall  have  the  same 
meaning  as  provided  in  section  8339ioKl)  of 
this  title.". 

(2)  Section  8902  of  such  title  is  amended- 

(A)  in  subsection  (g).  by  insertinp  "or 
former  spouse  of  an  employee  or  annuitant  " 
after  "employee  or  annuitant"  each  place  ii 
occurs; 

(B)  in  subsection  (j).  by  striking  out  'or 
family  member  "  and  inserting  in  lieu  there- 
of "family  member,  or  former  spouse  of  an 
employee  or  annuitant  ":  and 

(C)  in  the  first  sentence  of  subsection  'k, 
by  striking  out  "or  family  member  '  and  in- 
serting in  lieu  thereof  family  membei.  or 
former  spouse  of  an  employee  or  annui- 
tant". 

(3)  Section  8903  of  such  title  is  amended  — 
(A)  in  paragraph  ( 1  )— 

(i)  by  inserting  or  former  spouses  of  em- 
ployees or  annuitants"  after    families.":  and 

(ii)  by  inserting  or  former  spouse  of  an 
employee  or  annuitant"  before  the  period: 
ancl 

iB)  in  paragraph  i3i.  by  inserting  'includ- 
ing former  spouses  of  employees  or  annu- 
itants)" after  "individuals  ", 

(4)  Section  8905  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  A  former  spouse  of  an  employee  or 
annuitant  who  was  enrolled  in  a  health  ben- 
efits plan  under  this  chapter  as  a  member  of 
family  of  the  employee  or  annuitant  imme- 
diately before  the  marriage  to  the  employee 
or  annuitant  was  di.ssolved  may  - 

"(1)  enroll  in  an  approved  health  benefits 
plan  described  by  section  8903  of  this  title 
as  an  individual:  and 

"(2)  transfer  enrollment  from  a  health 
benefits  plan  described  by  such  section  to 
another  plan  described  by  such  section  at 
the  same  times  and  under  the  same  condi- 
tions as  are  prescribed  by  Ihe  Office  for  em- 
ployees and  annuitants  under  subsection  (e) 
of  this  section.  ". 


(5)  Section  8906  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(i)  Under  such  regulations  as  the  Office 
shall  prescribe,  each  former  spouse  (of  an 
employee  or  annuitant)  enrolled  in  a  health 
benefits  plan  under  this  chapter  shall  con- 
tribute the  full  subscription  price  for  the 
enroUmenl.  ". 

(6)  Section  8907ia>  of  such  title  is  amend- 
ed by  inserting  "and  former  spouse  of  an 
employee  or  annuitant"  after  "  employee  " 
each  place  it  occurs. 

<7)  Section  8909  of  such  title  is  amended  — 

(A)  in  the  second  sentence  of  subsection 
<a).  by  inserting  former  spouses  of  employ- 
ees or  annuitants."  after  ■annuitants.  ".  and 

iB)  in  the  second  sentence  of  subsection 
id),  by  inserting  or  former  spouse  of  an  em- 
ployee or  annuitant  ". 

(b)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Office  of 
Personnel  Management  shall  — 

(1)  take  such  action  as  is  necessary  with 
respect  to  contracts  entered  into  and  health 
benefits  plans  approved  under  the  provi- 
sions of  chapter  89  of  such  title  to  carry  out 
the  amendments  made  by  subsection  lai; 

i2»  publicize  the  amendments  made  by 
subsection  lai  in  the  manner  most  likely  to 
notify  the  former  spouses  of  officers  and 
employees  of  the  Government  regarding  the 
rights  and  benefits  resulting  from  such 
amendments:  and 

1 3 )  carry  out  a  program  of  open  enroll- 
ment for  former  spouses  entitled  to  enroll  in 
a  health  benefits  plan  under  the  provisions 
of  such  chapter. 

TECHNICAL  AME.NDMENTS 

Sec.  8.  la)  Section  8339  of  title  5.  United 
States  Code  is  amended-- 

il>  in  subsection  d).  by  striking  out  "(O)" 
and  inserting  in  lieu  thereof  "(n)";  and 

i2i  in  subsection  imi.  by  striking  out  "(o)" 
and  inserting  in  lieu  thereof  "ini". 

ibi  Section  8341  of  such  title  is  amended— 

1 1.1  in  subsection  'bxD.  by  striking  out 
"(o)"  and  inserting  in  lieu  thereof   "(n)  ":  and 

(2)  in  the  first  sentence  of  subsection  (di. 
by  striking  out  'lo)"  and  inserting  in  lieu 
thereof  "i  n  '". 

EFFECTIVE  DATES 

Sec.  9.  (a)  Except  as  provided  in  subsec- 
tion <bi.  the  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  any  divorce 
or  annulment  taking  effect  before,  on.  or 
after  the  dale  of  enactment  of  this  Act. 

lb)  Section  8339io)i3)  of  title  5.  United 
States  Code  'as  added  by  section  2).  shall 
apply  to  any  divorce  or  annulment  taking 
effect  after  the  dale  of  enactment  of  this 
Act. 

Civil  Service  Former  Spouses  Benefits 
Act--Section-by-Section  Summary 

1.  Section  2:  Section  8339  of  Title  5  is 
amended  by  adding  a  new  subsection  "(o)". 
Subsection  i  o: 

a.  Defines  a  former  spouse  "  as  an  individ- 
ual who  was  married  to  an  employee  or 
former  employee  for  al  least  one  year  or 
who  was  married  to  an  employee  or  former 
employee  and  is  the  parent  of  a  child  of  the 
employee  or  former  employee. 

b.  Permits  an  employee  or  retiree  volun- 
tarily to  elect  to  provide  a  survivor  annuity 
to  any  former  spouse, 

c.  Permits  an  employee  or  retiree  making 
an  election  to  provide  a  survivor  annuity  to 
a  former  spouse  lo  change  this  designation 
as  necessary. 
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d.  Gives  State  courts  the  authority  to  m 
elude  survivor  benefits  as  part  of  a  divorce 
decree  or  property  settlement 

e  An  election  to  provide  a  survivor  annu 
ity  to  a  former  spouse  will  not  be  valid  if  the 
employee  or  retiree  has  not  received  the 
written  notarized  consent  of  a  present 
spouse  to  whom  he  or  she  has  t>een  marru-d 
for  at  least  one  year. 

2  Section  3  Amends  the  relevant  portion 
of  Section  8341  of  Title  5 

a.  Adds  a  new  subparagraph  (B)  which 
states  that  if  a  retired  member  or  employee 
dies  and  is  survived  by  a  former  spouse  des- 
ignated to  receive  a  survivor- annuity,  the 
former  spouse  is  entitled  to  an  annuity 
equal  to  55  percent  of  the  annuity  of  the  re- 
tired member  or  such  portion  as  specified  in 
the  election 

b.  A  surviving  spouse  will  be  entitled  to  a 
survivor  annuity  under  this  section  only 
upon  electing  the  survivor  annuity  Instead 
of  any  other  survivor  benefit  to  which  he  or 
she  may  be  entitled.  The  survivor  annuity 
of  a  spouse,  widow,  widower  or  former 
spouse  commences  on  the  day  after  the  an 
nuitant  dies  and  terminates  on  the  last  day 
of  the  last  month  before  the  spouse,  widow, 
widower  or  former  spouse  dies.  In  other 
words,  a  survivor  annuity  will  not  terminate 
if  the  spouse,  widow,  widower  or  former 
spouse  remarries  before  the  age  of  60. 

c  Subsection  <bi  of  Section  8341  Is  amend- 
ed by  adding  paragraph  i\i.  which  states 
thai  the  total  amount  of  a  survivor  annuity 
payable  under  this  sub.sectlon  with  respect 
(o  a  deceased  employee  may  not  exceed  an 
amount  equal  to  55  tx-rcent  of  the  annuity 
of  the  deceased  employee. 

3.  Section  4  In  addition  to  techniCAl 
changes  made  to  Section  8339' 

a.  Subsection  ijii2)  is  amended  to  read 
that,  upon  retirement,  and  designation  or 
election  not  to  provide  a  survivor  annuit> 
will  not  be  considered  valid  unless  it  is  ac- 
companied by  the  notarized  written  consent 
of  the  spouse.  The  form  of  the  consent  must 
include  statements  that  the  spouse  under- 
stands that  by  reason  of  the  election,  he  or 
she  will  not  be  entitled  to  receive  a  survivor 
annuity 

b.  Subsection  ik>  of  this  section  is  amend- 
ed bv  adding  a  new  paragraph  '3)  which 
states  that  any  reduction  in  annuity  and 
any  entitlement  to  a  survivor  annuity  re- 
sulting from  an  election  made  for  an  insur- 
able interest  will  be  void  or  limited  prospec- 
tively to  the  extent  necessary  to  make  an 
election  valid  under  subsection  ioh2). 

4  Section  5  This  section  of  the  bill  pro- 
vides survivor  annuities  to  former  spouses  of 
certain  annuitants  who  died  before  the  ef- 
fective date  of  the  act 

If  a  retired  employee  was  mamed  on  the 
date  of  retirement,  was  later  divorced,  and 
died  without  remarrying,  his  former  spouse 
is  entitled  to  a  survivor  annuity,  provided 
that  the  former  .spouse  makes  proper  appli- 
cation to  the  Office  of  Personnel  Manage- 
ment. The  amount  of  the  survivor  annuity 
will  be  equal  to  the  amount  the  surviving 
former  spouse  would  have  been  entitled  to 
had  she  remained  mamed  to  the  retired  em- 
ployee. 

This  provision  will  not  take  effect  in  those 
cases  in  which  the  employee,  at  the  time  of 
retirement,  notified  the  Office  of  Personnel 
Management  that  he  or  she  did  not  wish  to 
provide  a  survivor  annuity  or  in  which  the 
retired  employee  is  survived  by  a  spouse  lo 
whom  he  or  she  has  been  married  for  at 
least  one  year. 

5  Section  6:  Section  8345<]»<1)  of  Title  5  is 
amended  to  read  that  if  an  employee  or  re- 


tiree is  obligated  by  a  court  order,  pursuant 
to  divorce  pro<-eedings.  to  pay  to  another 
person  any  portion  of  the  amounts  the  em- 
ployee or  retiree  is  entitled  to  receive,  the 
Office  of  Personnel  Management  will 
deduct  and  withhold  that  amount  from  the 
employee  or  retiree  and  pay  it  to  the  person 
designated  as  the  recipient  in  the  court 
order 

6  Section  7  This  section  amends  those 
portions  of  Title  5  dealing  with  federal  em- 
ployee health  benefits.  After  a  series  of 
technical  amendments. 

a.  Section  8905  is  amended  by  adding  a 
new  subsection  ifi.  which  permits  the 
former  spouse  of  an  employee  or  retiree 
who  was  enrolled  in  a  health  benefits  plan 
as  a  member  of  the  employee'.';  or  retirees 
family  immedlatrl>  before  a  marriage  disso 
lution  to  enroll  in  an  approved  health  bene- 
fit* plan  as  an  individual  It  also  allows  the 
fonner  spouse  lo  transfer  enrollment  m 
these  plans  under  the  same  conditions  and 
rules  that  apply  to  employees  and  retirees. 

b.  Section  8906  is  amended  by  adding  a 
new  subsection  m)  which  stales  that,  in  ac- 
cordance with  regulations  to  be  established 
by  the  Office  of  Perso;inel  Management. 
th«'  former  spouse  will  be  required  to  pay 
the  full  subscription  price  for  enrollment. 

e.  Section  8901  is  amended  by  requiring 
the  Office  of  Personnel  Management,  to 
publicize  these  amendments  in  the  manner 
most  likely  to  notify  former  spouses  and 
Members  of  their  rights  and  benefits  under 
the  amendments  and  to  carry  out  a  program 
of  open  enrollment  for  former  spouses  enti- 
tled lo  enroll  in  a  health  benefits  plan. 

7.  Section  8:  Technical  amendments  to 
Section  8339  of  TiUe  5 

8  Section  9:  Effective  dates. 

a.  All  provisions,  except  for  court  ordered 
survivor  benefits,  will  take  effect  with  re- 
spect to  any  divorce  or  annulment  effective 
tjefore.  on  or  after  the  dale  of  enactment. 

b  Section  8339(o)(3i— which  allows  state 
courts  to  award  survivor  benefits— shall 
apply  only  to  those  divorces  effeclive  after 
the  date  of  enactment 

Mr.  STEVENS  Mr.  President.  I  am 
pleased  to  cosponsor  the  Civil  Service 
Former  Spouses  Benefits  Act  of  1984. 

Briefly,  this  legislation  would  allow 
a  Federal  employee  to  elect  a  reduced 
annuity  and  to  designate  a  former 
spou.se  to  receive  a  survivor  annuity. 
In  addition,  it  would  allow  a  former 
spouse  to  participate  in  the  Federal 
Employees  Health  Benefits  Program 
[FEHBPl.  Under  current  law.  a  Feder- 
al employee  may  not  make  such  a  des- 
ignation, nor  may  a  court  award  a  sur- 
vivor annuity  as  part  of  a  marital 
property  division. 

In  many  instances,  the  spouses  of 
Federal  employees  remain  at  home  to 
care  for  children  and  maintain  a 
household.  Upon  a  marriage  dissolu- 
tion, many  of  these  .so-called  displaced 
homemakers  do  not  qualify  for  Social 
Security  benefits  and  very  few  receive 
an  alimony  award.  Without  the  pas- 
sage of  this  type  of  legislation,  they 
will  continue  to  be  denied  a  survivor 
annuity  I  believe  that  these  spouses 
should  be  allowed,  at  the  very  least, 
this  measure  of  economic  justice. 

More  specifically,  this  legislation 
would  allow  either  a  Federal  employee 
to    voluntarily    designate    a    former 


spouse  to  receive  a  survivor  annuity. 
or  a  court  to  order  such  an  award. 
However,  if  the  Federal  employee  has 
been  remarried  for  at  least  1  year, 
then  the  designation  will  not  be  valid 
unless  the  current  spouse  consents  to 
it.  Also,  a  court  may  not  modif.v  a  mar- 
riage dissolution  which  ha.s  taken 
place  before  the  effective  date  of  this 
legislation,  nor  may  the  Office  of  Per- 
sonnel Management  recognize  court 
orders  for  survivors'  benefits  issued  in 
connection  with  divorces  before  the  ef- 
fective dale  of  this  legislation. 

Finally,  because  termination  upon 
remarriage  is  a  characteristic  feature 
of  alimony,  and  not  ot  property  divi- 
sion, the  survivor  annuity  would  con- 
tinue even  though  the  former  spouse 
remarries. 

In  summary.  Mr.  President,  this  leg- 
islation simply  places  these  former 
spouses  on  a  par  with  their  Foreign 
Service  and  Central  Intelligence 
Agency  counterparts,  who  currently 
receive  similar  benefits  as  a  result  of 
legislation  which  we  passed  in  1980 
and  1982. 


By  Mr.  ABDNOR; 
S.  2822.  A  bill  to  amend  .section  483 
of  the  Internal  Revenue  Code  of  1954 
to  provide  that  such  section  shall  not 
apply  to  certain  sales  and  exchanges 
of  real  property  located  in  the  United 
States  used  as  a  farm  or  in  a  closely 
held  business;  to  the  Committee  on  Fi- 
nance. 

IMPUTED  INTEREST.  FAMILY  FARMS,  AND  SMALL 
BUSINESSES 

•  Mr  ABDNOR.  Mr.  President,  inter- 
est rates  are  high  enough  already,  and 
the  family-farm  system  is  having  a 
tough  enough  time  sustaining  itself  al- 
ready, without  having  the  Federal 
Government  stepping  in  to  mandate 
high  interest  rales  on  seller-financed 
installment  sales. 

Unfortunately,  however,  that  is  just 
what  the  Internal  Revenue  Service 
does  at  the  pre.sent  time,  and  the  ta.x 
bill  we  are  enacting  only  aggravates 
the  situation. 

My  staff  and  I  have  been  working 
for  several  months  to  draft  legislation 
to  prohibit  IRS  from  imputing  high 
interest  rates  on  seller-financed  sales 
of  family  farms  and  small  businesses. 
We  had  been  advised  to  wait  to  intro- 
duce the  bill  until  after  seeing  what 
the  tax  conference  committee  did  with 
the  issue,  and  now  that  they  have 
acted,  the  need  for  this  legislation  is 
even  more  apparent  and  urgtmt. 

The  legislation  1  am  introducing 
today  would  prohibit  IRS  from  imput 
ing  a  higher  rate  of  Interest  on  the 
sale  of  farms  and  small  busine.sses  sold 
at  their  productivity  value,  rather 
than  their  full  market  value.  The  pro- 
hibition would  apply  lo  sales  of  equal 
or  le.s.ser  value  than  would  be  exempt 
from  estate  taxes  under  existing  law. 


which   also  sets  forth  the  guidelines 
for  determining  productivity  value. 

Mr.  President,  I  have  little  sympa- 
thy for  those  who  would  use  the  Tax 
Code  lo  shift  ordinary  interest  income 
lo  capital  gains  simply  to  avoid  paying 
their  fair  share  in  taxes.  In  attempting 
lo  prevent  such  abuses,  however,  it 
would  be  a  gross  injustice  to  America's 
family  farmers  and  small  business- 
men—not lo  mention  a  blow  to  the  na- 
tional interest  in  preserving  and  pro- 
moting these  vital  components  of  our 
economy— 10  require  them  to  pay  an 


from  the  transaction  which  exceeds  the  ap- 
plicable limit. 

■■<C)  Aggregation.— For  purpo.ses  of  sub- 
paragraph (B).  all  debt  instruments  arising 
from  any  transaction  shall  be  treated  as  one 
debt  instrument. 

"(D)  Applicable  limit.— For  purposes  of 
this  paragraph,  the  term  applicable  limit' 
means,  with  respect  to  any  real  property. 
the  lesser  of— 

"(i)  the  value  of  such  real  property  which 
would  be  exempt  from  taxation  under  the 
credit  provided  by  section  2010.  or 

"(ii)  the  value  of  such  real  properly  for 
the  use  to  which  such  property  is  devoted  at 
the  time  of  the  sale  or  exchange. 


unaffordable  price  for  the  abuses  of     p^^  purposes  of  clau.se  (ii).  the  determina 


others. 

Mr.  President,  while  the  economists 
in  their  "ivory  lowers"  may  not  under- 
stand it.  there  are  innumerable  small 
businessmen  and  farmers  who  would 
love  lo  pass  on  their  operations,  intact 
as  economic  units,  to  the  next  genera- 
tion if  the  Federal  Government  will 
only  allow  ihem  lo  do  so.  Requiring 


tion  of  the  value  of  such  properly  shall  be 
made  on  the  basi.s  of  the  factons  described  in 
.section  2032A(e)(8)( A). 

"(E)  Farm  and  farming  purposes.— For 
purposes  of  this  paragraph,  the  terms  farm' 
and  'farming  purposes'  have  the  meanmps 
given  such  terms  by  paragraphs  i4i  and  (5) 
of  section  2032A<ei .". 

(bid)  Paragraph  <2)  of  .section  483(e)  of 
the    Internal     Revenue    Code    of     1954     is 


them  to  charge  an  unaffordably  high     amended  to  read  as  follows; 


rate  of  interest,  quite  simply  deprives 
them  of  the  ability  to  do  so  and  virtu- 
ally guarantees  the  demise  of  many 
small,  owner-operated  businesses  and 
the  family-farm  system.  Only  those 
who  have  large  cash  resources  or  can 
lake  advantage  of  tax  writeoffs 
against  other  income  will  be  able  to 
afford  the  Government-mandated, 
high  interest  rates. 

Again,  Mr.  President,  this  is  a  matter 
of  great  importance  and  urgency,  not 
just  to  America's  farmers  and  small 
businessmen  but  lo  the  very  fiber  of 
the  private  enterprise  system  which 
has  made  our  Nation  the  greatest  on 
Earth  in  the  history  of  mankind.  We 
must  make  it  possible  for  our  Nation's 
family  farms  and  small  businesses  to 
survive;  requiring  them  by  law  to  pay 
unaffordable  interest  rates  will  not 
help,  and  I  implore  my  colleagues  to 
support  this  vital  legislation. 

1  ask  unanimous  consent  the  text  of 
the  bill  be  printed  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
wa-s  ordered  to  be  printed  in  the 
Rfcord.  as  follows: 

S.  2822 

Bf  tl  enacted  by  the  Seriate  and  House  of 
Revrsentaltves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
.subscrlion  idi  ot  section  483  of  the  Internal 
Revenue  Code  of  1954  (relating  lo  exemp- 
tions from  interest  on  certain  deferred  pay-     Chippewa  Indian  Tribe.  I  am  happy  lo 


"(2)  Sales  of  exchanges  to  which  subsec- 
tion APPLIES.— This  subsection  .shall  not 
apply  lo  any  sale  or  exchange  by  an  individ- 
ual of  the  principal  residence  of  such  indi- 
vidual (within  the  meaning  of  .section 
1034)". 

(2)  Subsection  lej  of  section  483  of  such 
Code  is  amended  by  striking  out  or  Farms' 
in  the  heading. 

(3)  Paragraph  (2)  of  section  483i  f '  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "such 
term  shall  not  include  any  sale  or  exchange 
to  which  subsection  (di(5i  applies.  ". 

(C)  The  amendmenUs  made  by  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  41ib)  of  the  '^ax 
Reform  Act  of  1984. • 

By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin): 
S.  2823.  A  bill  lo  provide  for  the  use 
and  distribution  of  funds  appropriated 
in  satisfaction  of  judgments  awarded 
to  the  Saginaw  Chippewa  Tribe  of 
Michigan  in  Dockets  Numbered  59  and 
13E  before  the  Indian  Claims  Commis- 
sion and  Docket  Numbered  13F  before 
the  U.S.  Claims  Court,  and  for  other 
purposes;  to  the  Committee  on  Indian 
Affairs. 

SAGINAW  CHIPPEWA  INDIAN  TRIBE  OF  MICHIGAN 
DISTRIBUTION  OF  JUDG.MENT  FUNDS  A": 

•  Mr.  RIEGLE.  Mr.  President,  the  leg- 
islation I  am  introducing  today  seeks 
to  create  a  special  distribution  for  a 
land  judgment  award  to  the  Saginaw 


ments)   IS  amended   by  adding  at   the  end 
thereof  the  following  new  paragraph: 

'5'   Exceptions   for   farms   and  closely 

HELD  businesses. - 

I  A)  In  general.— This  section  shall  not 
apply  to  any  debt  instrument  arising  from 
the  sale  or  exchange  of  real  property  locat- 
ed in  the  United  States  which,  at  the  time 
of  such  sale  or  exchange,  is  devoted  to  any 
of  the  following: 

(11  use  a.s  a  farm  for  farming  purposes,  or 

Ml)  use  in  a  trade  or  business  other  than 
the  trade  or  business  of  farming. 

(Bi  Limitation. -Subpargraph  (A)  shall 
not  apply  to  the  portion  of  the  stated  prin- 
cipal amount  of  the  debt  instrument  arising 


include  Mr.  Levin  as  a  cosponsor  of 
the  legislation. 

According  to  the  Michigan  agency  of 
the  Bureau  of  Indian  Affairs,  tribes  in 
the  State  of  Michigan  will  be  receiving 
in  excess  of  $50  million  in  judgment 
fund  awards  over  the  next  2  to  4  years. 
These  awards  are  compensat;on  to 
tribes  in  instances  where  treaty  re- 
served lands  were  taken  without  ade- 
quate compensation. 

In  January  1984.  the  tribal  council 
of  the  Saginaw  Chippewa  Tribe  voted 
to  seek  special  judgment  fund  legisla- 


tion from  the  Congress  that  would 
provide  100  percent  of  the  funds 
awarded  in  dockets  59.  13E.  and  13F  to 
be  made  available  to  the  tribe  for  trib- 
ally  determined  investments  and  eco- 
nomic development. 

Mr.  President,  in  recent  years  many 
tribes  have  sought  special  fund  distri- 
bution legislation.  Some  of  these  bills 
have  restricted  the  judgment  award  lo 
tribal  members  and  descendants  with 
a  minimum  degree  of  Indian  blood- 
usually  one-fourth.  In  the  past,  the 
Bureau  of  Indian  Affairs  has  tended  lo 
distribute  these  awards  on  a  descen- 
dancy  and  per  capita  basis.  Descend- 
ants often  participated  without  regard 
to  the  degree  of  Indian  blood  or 
whether  or  not  the  descendant  was  an 
enrolled  member  of  the  tribe.  There  is 
no  legal  requirement  for  this;  but 
rather,  such  distribution  is  discretion- 
ary with  the  Bureau  of  Indian  Affairs 
or  the  Congress  \  Delaware  Tnbal 
Business  Committee  v.  Weeks.  430  U.S. 
73,  1977). 

Rather  than  to  dissipate  the  judg- 
ment awards  from  docket  59.  13E.  and 
13F  through  small,  one-lime  per  capita 
payments,  the  Saginaw  Chippewa 
Tribe  is  .seeking  lo  use  the  funds  to  es- 
tablish an  investment  and  economic 
development  fund  for  the  tribe.  In  co- 
operation with  this  tribal  effort,  the 
Stewart  Molt  Foundation  has  agreed 
to  fund  a  series  of  investment  and  eco- 
nomic development  seminars  for  the 
tribe  and  its  leadership. 

In  addition,  the  tribe  is  considering 
changes  lo  its  constitution  that  would 
relax  tribal  membership  requirements 
and  possibly  allow  more  individuals  to 
benefit  from  the  investment  fund. 

Mr.  President.  I  believe  that  the  leg- 
islation sought  by  the  Sagmav^  Chip- 
pewa Tribe  will  afford  them  an  oppor- 
tunity to  utilize  their  judgment  funds 
in  a  manner  that  will  lead  lo  economic 
and  social  development  for  the  reser- 
vation, and  I  hope  that  my  colleagues 
in  the  Senate  will  support  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  tribal  re.solu- 
lion  on  this  legislation  and  a  copy  of 
the  bill  be  in.seried  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

Resolution  JA  01-84 

Wherea-s.  The  Saginaw  Chippewa  Indian 
Tribe  of  the  Isabella  Indian  Reservation  in 
Michigan  is  a  federally  recognized  Indian 
Tribe  organized  under  a  const  ilulion  and 
by-laws  ratified  by  the  Tribe  on  March  27. 
1937.  and  approved  by  the  Secretary  of  the 
Interior  on  May  6.  1937.  pursuant  lo  appro- 
priate provisions  of  the  Indian  Reorganiza- 
tion Act  of  June  18.  1934  '48  Stat.  984  i  as 
amended  by  the  Act  ol  June  15.  1935  (49 
Stat.  378'  and. 

Whereas.  The  Saginaw  Chippewa  Indian 
Tribe  us  a  federal  corpoiation  chartered 
under  the  Act  of  June  18.  1934.  (48  Stat. 
984)  and. 
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Wherras.  In  a  regular  meeting  of  Saginaw 
Chippewa  Tribal  Coancil.  held  on  October 
3.  1983  the  Council  elected  lo  request  distri 
button  of  Indian  Claims  Commission  Dock 
et.s  numbered  59  and  13E  and  Court  of 
Claims  Docket  numbered  13F  through  spe- 
cial Legislation:  and 

Whereas.  On  January  6.  1984  in  a  regular 
meeting  the  Tribal  Council  moved  to  re- 
quest a  lOO'T^  distribution  of  the  aforemen- 
tioned dockets  for  Tribal  program  use;  and 

Whereas.  By  Resolution  JA  01  83.  dated 
February  7.  1983  the  Tribal  Council  ap- 
proved a  plan  for  the  Tribe's  share  of 
Docket  57;  and 

Whereas.  Said  plan  of  February  7.  1983 
continues  to  be  a  viable  initiative;  and.  now 
therefore. 

Be  It  resolved.  That  the  Saginaw  Chippe- 
wa Tribal  Council  hereby  approves  the  at 
tached  plan  of  February  7.  1983  for  its  use 
and  distribution  plan  for  Dockets  numbered 
59.  13Eand  13F 

S.  2823 
fl*"  If  enacted  t)ii  the  Senate  and  Hotisr  o/ 
Repreaentatives    of    the    United    States    of 
America  in  Congre.\s  assembled. 

SHORT  TITLE.  DEFINITIONS 

Section  I  <&>  This  Act  may  be  cited  as 
the  Saginaw  Chippewa  Indian  Tribe  of 
Michigan  Distnbution  of  Judgmeni  Funds 
Act   . 

(b)  For  purposes  of  this-  Act- 

<1)  the  term  tribe'  means  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan; 

i2i  the  term  Tribal  Council"  means  the 
Sagmaw  Chippewa  Tribal  Council. 

•  3i  the  term  Secretary'  means  the  Secre- 
tary of  the  Interior;  and 

■  4'  the  term  Fund  "  means  the  Principal 
Investment  Fund  established  in  accordance 
with  section  3. 

ABROGATION  OF  PRIOR  PLAN 

Sec.  2,  Notwithstanding  the  Act  entitled 
■  An  Act  to  provide  for  the  use  and  distrlbu 
tion  of  funds  appropriated  m  satisfaction  of 
certain  judgments  of  the  Indian  Claims 
Commission  and  the  United  States  Courl  nf 
Claims,  and  (or  other  purposes."  and  ap- 
proved October  19.  1973  (25  U  S.C.  1401  et 
seq  )  or  any  plan  prepared  or  regulation  pro- 
mulgated by  the  Secretary  pursuant  to  such 
Act.  the  funds  - 

<1>  appropriated  In  satisfaction  of  Judg- 
ments awarded  the  Saginaw  Chippewa 
Indian  Tribe  in  Michigan  in  Dockets  Num- 
bered 59  and  lo*]  before  the  Indian  Claims 
Commission  and  Docket  Numbered  13F 
before  the  United  States  Claims  Court 
I  other  than  funds  appropriated  for  the  pav 
ment  of  attorney  fees  or  litigation  ex- 
penses', and 

(2)  held  in  trust  by  the  Secretary  for  the 
use  and  benefit  of  the  tribe, 
and  any  interest  or  investment  income  ac- 
crued or  accruing  ion  or  tiefore  the  date  of 
the  transfer  pursuant  to  section  4i  on  the 
amount  of  such  judgments  shall  t»e  distrib- 
uted and  used  in  the  manner  provided  in 
this  Act. 

PRINCIPAL  INVESTMENT  FUND 

Sec  3.  'a)  The  tribe,  through  the  Tribal 
Council,  is  hereby  authorized  to  establish  a 
fund  which  shall  be  known  as  the  "Principal 
Investment  Fund  ".  The  principal  of  the 
Fund  shall  consist  of— 

1 1 1  the  funds  transferred  by  the  Secretary 
to  the  Tribal  Council  pursuant  to  section 
4(ai. 

(2)  the  amounts  required  to  be  included  in 
principal  under  subsection  (c).  and 


'3»  .such  amounts  of  the  net  income  of  the 
Fund  which  the  Tribal  Council  may  elect  to 
retain  and  add  to  principal. 
The  Fund  shall  be  held  in  trust  by  the 
Tribal  Council  for  the  benefit  of  the  tribe 
and  administered  m  accordance  with  this 
Act. 

(b)  The  income  from  the  Fund  shall  be 
used  exclusively  for  investments  (including 
loans  to  enrolled  members  of  the  tribe)  or 
for  expenditures  which  the  Tribal  Council 
determines  are  reasonably  related  to  eco- 
nomic development  beneficial  to  the  tribe  or 
enrolled  members  of  the  tribe  or  the  devel 
opment  of  tribal  resources. 

ic)  At  least  10  percent  of  the  net  Income 
of  the  Fund  for  each  of  the  first  10  fiscal 
years  of  the  Fund  beginning  after  such 
Fund  Is  established  shall  be  retained  in  the 
Fund  and  included  in  principal 

idKli  The  Fund  shall  be  maintained  as  a 
separate  book  account. 

•  2)  The  books  and  records  of  the  Fund 
shall  be  audited  at  least  once  during  each 
fiscal  year  of  the  Fund  (or  before  the  end  of 
the  3-month  period  beginning  on  the  last 
day  of  such  fiscal  year)  by  an  independent 
certified  public  accounting  firm  which  shall 
prepare  a  report  on  the  results  of  such 
audit.  Such  report  shall  be  treated  as  a 
public  document  of  the  tribe  and  a  copy  of 
the  report  shall  bf  available  for  inspection 
by  any  enrolled  member  of  the  tribe 

TRANSFER  OF  FUNDS  BY  THE  SECRETARY  TO  THE 
PRINCIPAL  INVESTMENT  FUND 

Sec  4  'a'  Before  the  end  of  the  60-day 
period  beginning  on  the  date  the  Secretary 
receives  notice  of  the  adoption  by  the  Tribal 
Council  of  a  resolution  (in  accordance  with 
the  constitution  and  by-laws  of  the  tribe)- 

( 1 1  establishing  the  Fund,  and 

(2i  authorizing  the  Secretary  to  distribute 
the  funds  described  in  section  2  to  the  tribe 
for  deposit  in  the  fund. 

the  Secretary  shall  transfer  such  Funds  lo 
the  Tribal  Council  for  deposit  in  the  Fund. 

(b)(1)  Except  as  provided  in  paragraph  (2i 
and  notwithstanding  any  other  provision  of 
law.  the  approval  of  the  Secretary  for  any 
payment  or  distribution  from  the  Fund, 
after  the  traitsfer  of  funds  pursuant  to  sub- 
section (a),  shall  not  be  required  and  the 
Secretary  .■shall  have  no  further  trust  re- 
sponsibility (or  the  investment,  supervision, 
administration,  or  expenditure  of  such 
funds. 

(2)  The  Secretary  may  take  such  action  as 
he  may  determine  to  t>e  necessary  and  ap- 
propriate to  enforce  the  requirements  of 
this  Act. 

TREATMENT  OF  AMOUNTS  PAID  OR  DISTRIBUTED 
FROM  THE  FL'ND 

Sec.  5  No  amount  of  any  payment  or  di.s 
tribution  from  tiie  Fund  in  accordance  with 
section  3  shall  be  included  in  gross  income 
of  the  payee  or  distributee,  lo  the  extent 
such  payee  or  distributee  is  an  enrolled 
member  of  the  tribe,  for  purposes  of  any 
Federal  or  Slate  income  tax.  Payments  or 
distributions  from  the  Fund,  ot  the  avail- 
ability of  any  amount  for  payment  or  distri- 
bution from  the  Fund,  may  not  tie  consid- 
ered a^  income  or  resources  or  otherwi.se 
used  as  ttie  basis  for  denying  or  reducing  — 

1 1)  any  financial  assistance  or  other  bene- 
fit lo  which  any  enrolled  member  of  the 
tribe,  or  the  hou.sehold  of  any  such  member, 
IS  otherwise  entitled  or  for  which  such 
member  or  hoasehold  is  otherwise  eligible 
under  the  Social  Security  Act.  or 

(2)  any  other  Federal  financial  assistance. 
Federal  l)enefil,  or  benefit  under  any  pro- 
gram part  or  all  of  the  funding  for  which  is 


provided  by  the  Federal  Government  to 
which  such  member  or  household  !.><  other 
wise  entitled  or  for  which  such  member  or 
household  is  otherwise  eligible.* 

By  Mr.  NICKLES: 
S.  2824.  A  bill  to  provide  for  the  u.sc 
and     distribution     of     certain     funds 
awarded  the  Wyandotte  Tribe;  to  the 
Commiltee  on  Indian  Affairs. 

niSTRIBl'TION  OK  FI'NDS  AWARDED  THE 
WYANDOTTl   THlBf 

•  Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  introduce  this  legislation 
that  will  provide  for  the  di.stribuiion 
of  judgment  funds  plus  accrued  inter 
est  resulting  from  four  dockets  to  the 
members  of  tlie  Wyandotte  Tribe  of 
Oklahoma  and  to  tiie  lineal  descend- 
ants of  individual  listed  m  the  'Census 
of  Ab.sentee  or  Citizen  Wyandotte  In- 
dians. ' 

The  U.S.  Claims  Court,  on  December 
9.  1982.  awarded  the  Wyandotte  Tribe 
$200,000  in  dockets  212  and  213  a.s  ad 
ditional  compensation  for  reser\ation 
lands  in  northwestern  Ohio  and  south- 
eastern Michigan  ceded  to  the  United 
Stales  by  the  tribe  under  several  trea 
ties.  Funds  were  appropriated  to  satis- 
fy this  judgment  on  January  20.  1983 

On  August  17.  1978.  the  Indian 
Claims  Commission  awarded 

$561,424.21  to  the  Wyandotte  Tribe  a-s 
it  was  constituted  in  1805  as  their 
share  for  ceded  land  in  northcentral 
Ohio.  Funds  to  cover  this  award  were 
appropriated  on  October  31.  1978. 

The  U.S  Court  of  Claims,  on  Janu- 
ary 19.  1979,  awarded  $2,349,679.60  to 
the  Wyandotte  Tribe  a.s  it  was  consti- 
tuted on  January  4,  1819,  as  additional 
compensation  for  land  in  northwest- 
ern Ohio.  The  necessary  funds  for  this 
debt  were  appropriated  on  March  2, 
1979. 

As  usual,  the  wheels  of  Government 
are  moving  slowly  and  the  total  of 
these  claims  plus  accrued  interest,  as 
of  March  30.  1984.  is  $5,710,545.84. 

Due  to  the  efforts  of  many  people 
including  the  Wyandotte  rribe  of 
Oklahoma,  the  descendants  of  the  Ab- 
sentee Wyandottes  as  well  a.s  Govern- 
ment officials  and  congressional  staff, 
this  legislation  provides  the  .solutions 
lo  the  disproportionate  shares  that 
would  ha\e  resulted  from  distribution 
under  Public  Law  97  371  and  distrib- 
utes the  funds  appropriated  under 
dockets  212  and  213. 

I  urge  my  colleagues  to  take  quick 
action  on  this  long-awaited  legislative 
initiative  to  satisfy  the  debt  to  the 
Wyandotte  Indians  as  determined  in 
the  courts  of  the  United  States. # 

By  Mr  MOYNIHAN: 
S.  2827.  A  bill  relating  to  the  tariff 
classifications  of  certain  silicone  resins 
and  materials:  to  the  Committee  on  Fi- 
nance. 


TARIFF  CLASSIFICATIONS  OF  CERTAIN  SILICONE 
RESINS  AND  MATERIALS 

•  Mr,  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  of 
considerable  importance  to  this  Na- 
tion's producers  of  silicone  products. 
My  bill  would  establish  a  uniform 
tariff  rate  of  8.6  percent  ad  valorem 
for  all  imported  silicone  products. 

Today,  the  U.S.  duty  on  silicones 
ranges  from  0  to  8.6  percent  ad  valo- 
rem. In  contrast,  our  major  trading 
partners  have  significantly  higher 
tariff  rates  than  we  do.  For  example, 
the  Japanese  tariff  on  all  silicones  is 
13.1  percent,  the  German  rate  is  15.3 
percent  and  the  French  rate  ranges 
from  10  to  14  percent. 

Mr.  President,  it  is  clear  to  this  Sen- 
ator that  the  lower  American  tariff 
rates  on  silicones  accord  foreign  sili- 
cone competitors  an  advantage  in  U.S. 
and  foreign  markets. 

The  bill  I  introduce  today  simplifies 
the  U.S.  tariff  .schedule,  by  creating 
one  rate  for  all  imported  silicones— 8.6 
percent.  Such  harmony  is  a  matter  of 
simple  common  sense  and  efficiency.  I 
would  like  to  er-nphasize  that  the  new 
tariff  rate  still  would  be  much  lower 
than  the  tariffs  levied  by  many  of  our 
maior  trading  partners. 

Mr  President,  the  bill  I  introduce 
today  IS  an  entirely  reasonable  one. 
and  I  urge  my  colleagues  in  this  body 
to  support  it.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Rilcofd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2827 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ajnertea    in    Conaress   assembled.    That    (a) 
part  4  of  .schedule  4  of  the  Tariff  Schedules 
of    the    United    States   (19    U  S.C.    1202!    is 
amended  — 
1 1)  by  amending  subpart  A- 
(A)  by  anvndinf!  htadnote  2  to  read  as  fol- 
lows; 

•2.  <aiTht  term  synthetic  plasilcs  materi- 
als' in  thi.s  subpart  - 

■lii  embraces  prodiir'l.-i  formed  by  the  con- 
densation, polymenzation.  or  copolymeriza- 
tion  ol  orpanic  chemicals  and  to  which  an 
antioxidant,  color,  dispersing  agent,  emulsi- 
fied, extender,  tiller,  pesticide,  plasticizer,  or 
stabilizer  may  have  been  added;  and 

■111)  includes  silicones  in  all  form.s  (includ- 
ing fluids,  resins,  elastotners.  sealants,  adhe- 
sive?, and  copolymers  1  whether  or  not  such 
materials  are  .soiid  in  the  finished  articles. 

•■ib»  The  produces  referred  to  in  (a)  (i>  and 
MM  contain  as  an  essential  ingredient  an  or- 
t;anic  substance  of  high  molecular  weight; 
are  capabU*.  at  .some  stage  during  processing 
into  f.nished  articles,  of  being  molded  or 
shaped  by  flow;  and.  except  as  provided  in 
(a"  111  of  this  headnote.  are  .solid  in  the  fin- 
ished article.  The  term  includes,  but  is  not 
limited  to,  such  products  derived  from 
.'.Mers  of  acrylic  or  methacrylic  acid,  vinyl 
acetate,  vinyl  chloride  resins,  polyvinyl  alco- 
hol, acetal.s,  butyral.  formal  resins,  polyvi- 
nyl ether  and  ester  resins,  and  polyvinyli- 
dene  chloride  resins,  urea  and  amino  resins; 
polyethylene,  polypropylene,  and  other 
polyalkenc  resins;  siloxanes,  silicones,  and 


other  organo-silicon  resins;  alkyd,  acryloni- 
trile,  alyl,  and  formaldehyde  resins,  and  cel- 
lulosic  plastics  materials.  These  synthetic 
plastics  materials  may  be  in  solid,  semi-solid, 
or  liquid  condition  such  as  flakes,  powders, 
pellets,  granules,  solutions,  emulsions,  and 
other  basic  crude  forms  not  further  proc- 
essed."; and 

(B)  by  inserting;  after  item  445.54  the  fol- 
lowing new  item: 


Silone  resins  and  1  It  oe  U  pei  lb      33  5%  ad 

maletiais  ib   ♦  ■^  Ml",  aid 

8  6%  aO       / 1%  ad 
val  «al 


(2)  by  striking  out  item  446.15  and  insert- 
ing in  lieu  thereof  the  following; 


SyrlticliL  fubOei 
Hi,  16  SilicOTO 


446  18  Olher 


i  U  pet  icpeilt     33  5%a(!»si 

lb    . 

86'.i3d  77%  ad 

val  val 

11%  ad  Ffec         .  20%  ad  val 

val 


(b)  The  rate  of  duty  in  column  numbered 
1  for  item  446.18  'as  added  by  .^iibseclion 
(a<(2i)  shall  be  subject  to  all  staged  reduc- 
tions for  Item  446.15  that  were  proclaimed 
by  the  Pr(>sident  before  the  date  of  the  en- 
actment of  this  Act. 

Sec.  2.  The  amendments  made  by  the  firsl 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  wiltidrawn  from  ware- 
house for  consumption,  on  or  afler  the  datr 
of  the  enactment  of  this  .Ac!,» 

By  Mr.  MOYNIHAN; 
S.  2828.  A  bill  to  amend  the  National 
Traffic  and  Motor  "Vehicle  Safety  Act 
of  1966  to  require  the  provision  of 
automatic  safety  airbags  in  all  auto- 
mobiles beginning  on  or  after  Septem- 
ber 1.  1986;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation 

MOTOR  VEHICLE  SAFETY  .^CT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  propo.se  legislation  of 
consideratjle  import  to  every  American 
motorist.  The  bill  I  introduce  today 
would  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  to 
require  automobile  manufacturers  sell- 
ing cars  in  the  United  Slates  to  install 
automatic  safety  airbags  in  autos  pro- 
duced on  or  after  September  1.  1986. 

Mr.  President,  before  I  discu.ss  the 
clear  merits  of  this  legislation,  permit 
me  to  cite  a  little  background. 

The  hundreds  of  thousands  of  auto- 
mobile fatalities  and  serious  injuries 
occuring  every  year  on  our  Nation's 
highways  and  roads  demand  new  re- 
sponses. According  to  the  National 
Highway  Traffic  Safely  Administra- 
tion [NHTSA],  43,945  Americans  died 
in  traffic  accidents  last  year.  Although 
the  NHTSA  estimates  that  traffic  fa- 
talities will  decline  slightly  this  year, 
to  approximately  42,000.  the  number 
of  Americans  killed  each  year  in  traf- 
fic accidents  remains  intolerably  high. 
The  NHTSA  also  reports  that  of  some 
5.83  million  reported  automobile  acci- 
dents in  1982.  more  than  3.2  million 
persons  were  injured.  Someone  is  in- 
jured in  more  than  half  of  all  automo- 
bile traffic  accidents;  and  of  the  3.2 


million  persons  injured  in  1982.  more 
than  170.000  suffered  serious  injuries. 
I  ask  my  colleagues  to  examine  these 
accident  and  injury  figures  carefully, 
and  reflect  on  the  extreme  human 
costs  and  suffering  they  represent. 
How  many  of  our  loved  ones  and 
friends  have  lost  their  lives  in  traffic 
accidents?  The  lo.ss  of  American  lives 
in  traffic  accidents  surely  deserves  this 
body's  prompt  consideration. 

On  February  17.  1983.  in  testimony 
before  the  Subcommittee  on  Transpor- 
tation of  the  Senate  Commerce  Com- 
mittee, Ben  Kelley,  senior  vice  presi- 
dent of  the  Insurance  Institute  for 
Highway  Safety,  noted: 

Each  year  crash  injuries  kill  thousands  of 
people  and  damage  the  brains  and  spinal 
cords  of  many  thousands  more  on  the  high- 
way. Millions  of  people  are  injured  less  se- 
verely and  the  economic  loll  of  all  this 
mayhem  is  in  the  billions  of  dollars.  De- 
tailed figures  are  known  to  your  subcommit- 
tee. They  de.scnbe.  in  sum.  one  of  the  worst 
health  problems  in  America. 

We  must  concur;  This  is  truly  one  of 
the  Nation's  worst  public  health  prob- 
lems. The  NHTSA  has  estimated  that 
the  co.sts  to  the  American  economy  in 
1980,  in  medical  costs,  automobile 
repair  bills,  and  earnings  losses  for  in- 
jured individuals  who  could  not  work, 
was  a  staggering  S57.2  billion.  And  this 
estimate  does  not  include  those  costs 
we  cannot  measure  easily— the  loss  of 
hurnan  life,  and  the  dehabilitation  and 
suffering  of  the  injured. 

What  is  especially  disturbing  about 
this  is  that  today  we  have  the  technol- 
ogy to  substantially  enhance  the 
safety  of  our  automobiles  and,  in  so 
doing,  significantly  reduce  the  number 
of  seriotis  accidents  and  fatalities  oc- 
curring on  the  Nation's  highways. 
That  technology  is  the  air  cushion,  or 
airbag.  first  patented  in  the  1950's. 

Mr.  President,  the  Congress  has 
been  concerned  with  this  matter  for 
more  than  two  decades.  We  first  en- 
acted legislation  to  address  motor  ve- 
hicle safety  in  1966.  when  we  pa.ssed 
that  landmark  piece  of  .safety  legisla- 
tion, ihe  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Law 
89-563).  In  that  act.  Congress  estab- 
lished the  following  congressional 
policy  on  motor  vehicle  .safety: 

Congress  hereby  declares  that  the  purpose 
of  this  Act  IS  to  reduce  traffic  accidents  and 
deaths  and  injuries  to  persons  resulting 
from  traffic  accidents.  Therefore.  Congress 
determines  that  it  is  necessary  to  establish 
motor  vehicle  safety  standards  for  motor  ve- 
hicles and  equipment  in  interstate  com- 
merce; to  undertake  and  support  necessary 
safety  research  and  development;  and  to 
expand  the  national  drucr  register. 

The  1966  act  authorized  the  estab- 
lishment of  Federal  motor  vehicle 
standards  for  automobiles.  In  addition, 
in  section  115  of  the  act.  Congress 
called  for  the  creation  of  the  National 
Traffic  Safety  Agency,  the  predecessor 
to     the     National     Highway     Traffic 
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Safety  Administration  President 
Lyndon  Barnes  Johnson  appointed  my 
good  friend,  Dr  William  Haddon,  Jr  . 
to  head  this  agency 

The  first  seatbelt  safety  ruhng  by 
the  National  Traffic  Safety  Agency 
was  promulgated  in  1967.  requiring 
the  installation  of  manual  seatbelts  in 
all  cars— seatbelts  that  passengers 
must  buckle  themselves— effective 
January  1,  1968.  Today,  as  Members  of 
this  body  well  know,  most  cars  sold  in 
this  country  have  a  manual  seatbelt  or 
a  combination  of  a  manual  seatbelt 
and  a  shoulder  belt.  All  cars  must  have 
a  buzzer  warning  system,  reminding 
passengers  to  fasten  their  seatbelts..  If 
seatbelts  are  used,  they  can  limit  sig- 
nificantly the  safety  hazards  associat- 
ed with  driving. 

Yet  it  IS  clear  to  this  Senator  that 
the  present  regulations  of  the  Depart- 
ment of  Transportation  contain  one 
fundamental,  and  potentially  deadly, 
flaw.  It  IS  an  undisputed  fact  that 
Americans  do  not  use  seatbelts  as 
often  as  they  ought  to. 

Indeed,  only  10  to  15  percent  of  us 
bother  to  buckle  our  seatbelts.  Since 
we  often  do  not  use  seatbelts,  their 
safety  benefits  are  unrealized.  An  un- 
buckled seatbelt  for  someone  invoUed 
in  a  car  crash  is.  of  course,  of  no  bene- 
fit. 

If  seat  belts  afford  little  safety  bene- 
fits because  many  Americans  neglect 
to  use  them,  it  is  the  responsibility  of 
the  Congress  and  the  NHTSA  to  find 
new  ways  to  promote  greater  safety  on 
the  Nations  highway 

The  NHSTA  has  long  recognized 
that  something  more  must  be  done. 
Indeed,  on  several  different  occasions, 
the  NHSTA  has  been  prepared  to 
strengthen  substantially  motor  vehicle 
safety  requirements.  Most  recently  in 
1977.  the  NHSTA.  under  the  leader- 
ship of  President  Carter's  Secretary  of 
Transportation.  Brock  Adams,  ruled 
that  mandatory  automatic  restraints 
would  be  required  in  automobiles  be- 
ginning in  September  1981. 

But  the  Reagan  administration,  in  a 
shortsighted  policy  decision,  reviewed 
the  regulations  proposed  by  the  De- 
partment of  Transportation  In  April 
1981.  the  Department  of  Transporta- 
tion delayed  for  1  .vear  the  effective 
dale  for  the  passive  restraint  rule 
Then  6-months  later,  in  October  1981. 
the  administration  rescinded  the  rule. 

That  decision  was  most  unfortunate. 
Mr  President.  Every  delay  in  the  De- 
partment of  Transportation's  regula- 
tions means  continued  los.ses  of  sub- 
stantial numbers  of  American  lives  on 
our  highways  and  roads. 

The  administration's  rescission  of 
the  regulations  was  challenged  in  the 
courts.  On  June  24.  1983.  the  Supreme 
Court  wisely  ruled  that  the  rescission 
by  the  NHSTA  was  arbitrary  and  ca- 
pricious. In  October  1983.  the  Depart 
ment  of  Transportation  announced 
new  rulemaking  proceedings,  and  the 


DOT    will    promulgate    new    rules    on 
July  11.  1984 

Mr.  President,  it  is  my  sincere  hope 
that  the  Department  of  Transporta 
tion  will  reach  the  proper  decision, 
and  implement  standards  requiring 
airbags  or  similarly  effective  passive 
restraints  systems. 

Nevertheless,  I  think  it  entirely  ap- 
propriate for  Congress  to  state  what 
we  believe  should  be  Federal  policy.  In 
my  view,  what  is  needed  is  a  Federal 
requirement  that  all  cars  sold  in  this 
country  be  equipped  with  airbags. 
That  IS  precisely  what  my  bill  would 
do.  requiring  that  all  automobiles  sold 
in  this  country  on  or  after  September 
1.  1986  be  equipped  with  airbags. 

Mr.  President,  we  all  recognize  the 
problem:  The  intolerably  high  number 
of  deaths  and  .serious  injuries  on 
American  highways.  By  requiring  air- 
bags  in  all  cars,  this  bill  very  simply 
will  save  lives  and  reduce  injuries. 

The  effectivene.ss  of  airbags  in  re- 
ducing serious  injuries  has  been  well 
documented.  My  good  friend.  Dr.  Wil- 
liam Haddon.  testified  before  the  De- 
partment of  Transportation  on  De- 
cember 5.  1983.  that,  the  automatic 
crash  cushion,  or  airbag.  [is]  the  most 
effective— and  thoroughly  tested  in 
preproduction— motor  vehicle  safety 
technology  ever  developed."  The 
NHSTA  has  estimated  that  the  intro- 
duction of  airbags.  or  similarly  effec- 
tive passive  restraint  systems,  could 
save  as  many  as  9.000  American  lives 
every  year  and  reduce  the  numbers  of 
serious  injuries  by  65,000  per  year. 

The  Department  of  Transportation 
acknowledged  the  effectiveness  of  air- 
bags,  in  its  October  1983  Notice  of  Pro- 
po.sed  Rulemaking.  There,  the  Depart- 
ment noted: 

Based  on  available  information,  the  De 
parttncnt  continues  to  believe  that  they 
(airbags)  are  hishly  reliable  and  would 
(unrtion  properly 

Mr  President,  I  am  well  aware  that 
we  cannot  achieve  the  safety  benefits 
of  airbags  without  increasing  costs  for 
car  makers  and  buyers.  The  Depart- 
ment of  Transportation  has  estimated 
that  the  manufacturer's  cost  to  install 
an  airbag  would  be  about  $320.  I  ask 
my  colleagues  to  consider  whether 
spending  an  additional  $320  for  each 
automobile  Is  worth  saving  9,000  lives. 
I  am  certain  that  most  Members  of 
this  body  will  agree.  It  is. 

Moreover,  although  passage  of  this 
legLslalion  would  raise  modestly  the 
cost  of  an  automobile,  the  bill  would 
.save  the  economy  many  billions  of  dol- 
lars. William  Nordhaus.  John  Musser 
professor  of  economics  at  Yale  Univer- 
sity and  former  member  of  the  Presi- 
dent's Council  of  Economic  Advisers, 
has  estimated  that  installation  of  air- 
bags  would  have  a  net  economic  bene- 
fit to  the  Nation  of  $29  billion. 

Mr  President,  the  measure  I  offer 
today  will  substantially  reduce  high- 
way injuries  and  fatalities  and  save  bil- 


lions of  dollars.  It  is  an  entirely  rea- 
sonable proposal,  and  I  urge  my  col- 
leagues in  this  body  to  gi\e  it  their  full 
support.  I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Rkcord 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  m  Congress  assembled.  That  Part  A 
of  title  I  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Art  of  1966  <  1.5  USC  1391 
1410b I  IS  ami-nded  by  adding  at  the  end 
thereof  the  following: 

Sec.  126.  lai  Each  manufacturer  of  p;u.- 
senger  automobiles  shall  install  automatic 
safety  airbags  on  each  pa.ssenger  automobile 
produced  by  such  manufacturer  on  or  after 
September  I.  1986. 

(bi  Section  102  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1391 1  IS  amended- 

(1)  by  striking  ;  and"  at  the  end  of  para- 
graph (14)  and  inserting  in  lieu  thereof  a 
period:  and 

(2 1  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"il6)(A>  Pa.ssenger  automobile'  means  a 
motor  vehicle,  except  that  the  term  does 
not  include  a  multipurpose  passenger  vehi- 
cle, a  motorcycle,  a  bus.  a  truck,  or  a  trailer 
designed  for  carrying  10  persons  or  le.ss. 

•(B)  As  u.sed  in  subparagraph  (A)  of  this 
paragraph,  multipurpo.se  passenger  vehicle' 
means  a  motor  vehicle,  other  than  a  trailer, 
which  is  designed  to  carry  10  persons  or  less 
and  which  is  constructed  either  on  a  truck 
chassis  or  with  special  features  for  occasion- 
al off  road  operation.".* 

By  Mr.  PRYOR  (for  him.self.  Mr. 
Grassley.  and  Mr.  Sasser): 
S.  2830.  A  bill  to  limit  the  employ- 
ment bj  GoverninfMit  contractors  of 
certain  former  GaM-rnmeni  p(>rsonnel; 
to  the  Committee  on  G(iV(rnmt'ntal 
Affairs. 

EMPUJYMFNT  BY  GOVERNMENT  CONTH  AlTuH.s  OF 
CERTAIN  FORMER  GOVERNMENT  PtRSdNNtL 

Mr.  PRYOR.  Mr.  President.  I  am 
today  introducing  legislation  on  behalf 
of  myself  and  the  Senator  from  Iowa 
(Mr.  GrassleyI.  and  the  Senator  from 
Tennessee  [Mr,  Sasser],  to  address  a 
very  serious  problem  in  the  Federal 
Government  procurement  process.  It 
is  designed  to  stop  the  abuses  resulting 
from  the  "revolving  door."  the  prac- 
tice of  Federal  employees  resigning 
from  Federal  employment  to  accept 
immediate  employment  with  compa- 
nies whose  contracts  the  same  employ- 
ees had  supervised. 

This  problem  has  been  cited  many 
times  as  one  of  the  reasons  that  public 
confidence  in  Federal  contracting  has 
been  eroded.  Nevertheless,  the  Con- 
gress and  the  executive  branch  have 
not  yet  established  adequate  safe- 
guards to  control  abuses. 

While  I  am  encouraged  by  the  ef- 
forts Congress  ha-s  made  in  recent 
years  to  addre.ss  procurement  abuses, 
much  work  needs  to  be  done.  In  the 
Senate,  both  the  Armed  Services  and 


the  Governmental  Affairs  Committees 
have  held  hearings  and  drafted  legisla- 
tion  tc  improve  procurement  practices. 
Taxpayers  will  clearly  benefit  in  years 
to  come  from  congressional  action  to 
establish  Inspectors  General,  competi- 
tion advocates,  nnd  the  Operational 
Testing  and  Evaluation  Office,  as  well 
as  a  number  of  contracting  reforms. 

One  of  the  most  disturbing  problems 
not  yet  addressed  is  the  "revolving 
door."  Gordon  Adams  in  "The  Iron 
Triangle:  The  Politics  of  Defense  Con- 
tracting" discu.ssed  the  issues  involved: 
One  major  form  of  "temptation," 
particularly  relevant  to  the  "iron  tri- 
angle "  of  defense  policy,  is  the  lure  of 
future  employment  in  the  defense  in- 
du.-^try.  A  civilian  or  military  official 
might  be  tempted  to  shave  a  little  on 
cost  control,  delivery  deadlines,  per- 
formance specifications,  or  choice  of 
contractor.  The  data  in  this  study  sug- 
gest that  the  possibilities  of  such  em- 
plovment.  hence  of  "temptation,"  are 
real.  Former  A.ssislant  Secretary  of 
Dctense  J.  Ronald  Fox  described  the 
situation: 

The  availability  of  .lob.s  in  industry  can 
have  a  subtle,  but  debilitating  effect  on  an 
officers  performance  during  his  tour  of 
duty  in  a  procurement  management  a-ssign 
meiit.  If  he  takes  too  strong  a  hand  in  con- 
trolling contractor  activity,  he  might  be 
damaging  his  opportunity  for  a  second 
career  following  retirement.  Positions  are 
offered  to  officers  who  have  demonstrated 
their  appreciation  for  industry's  particular 
problem.s  and  commitments. 
The  New  York  Bar  comments: 
The  risk  is  not  bribery  through  the  device 
of  job  offers.  The  risk  is  that  of  .sapping 
gou-rnmenial  policy  especially  regulatory 
policy,  through  the  nagging  and  persistent 
conflicting  interests  of  the  Government  of- 
ficial who  has  his  eye  cocked  toward  subse- 
quent private  employment.  To  turn  the 
matter  around,  the  greatest  public  risks 
arising  from  post  -employment  conduct  may 
well  occur  during  the  period  of  Government 
employment,  through  the  dampening  of  ag- 
gre.ssive  admmsitration  of  Government  poli- 
cies. IFootnoies  omitted.] 

Government  procurement  exceeds 
SlOO  billion  today.  We  need  to  make 
sure  that  it  is  clear  to  everyone  that 
the  only  interest  of  Federal  procure- 
ment officials  IS  the  Governments  in- 
terest and  that  subtle  temptations  are 
removed. 

This  problem  requires  congressional 
attention,  and  I  hope  this  bill  will 
serve  as  a  starling  point  for  these  ef- 
forts. 

We  are  fortunate  in  this  country 
that  the  Federal  work  force  consists  of 
dedicated,  loyal  people.  These  public 
servants  should  not  have  to  do  their 
lobs  under  the  cloud  of  suspicion  that 
has  been  generated  by  the  appearance 
of  conflicting  interests  on  the  part  of  a 
small  category  of  employees,  I  hope 
this  legi-slation  will  go  a  long  way 
toward  removing  that  cloud. 

This  legislation  establishes  a  stand- 
ard contract  clause  prohibiting  con- 
tractors from  hiring  anyone  who  had 


direct  contact  with  them  for  a  period 
of  5  years  from  completion  of  Govern- 
ment service.  It  also  requires,  for  the 
first  time,  full  disclosure  by  contrac- 
tors of  former  Government  employees 
hired  within  the  last  5  years.  The.se  re- 
ports will  be  reviewed  by  the  Director 
of  the  Office  of  Government  Ethics. 
among  others,  for  violations. 

This  same  proposal  was  introduced 
this  week  by  Representative  Barbara 
Boxer,  and  I  commend  her  for  her  ef- 
forts on  this  issue. 

Finally,  I  believe  that  the  problem 
has  been  considered  in  a  careful  and 
informative  way  by  journalists  and  by 
the  General  Accounting  Office. 

I  ask  that  an  excerpt  from  a  GAO 
report  entitled  "ControLs  Over  DOD's 
Management  Support  Service  Con- 
tracts Need  Strengthening"— MASAD- 
81-19.  March  31.  1981— be  placed  in 
the  Record  following  my  statement. 

Fred  Kaplan  of  the  Boston  Globe 
has  written  an  excellent  series  of  arti- 
cles and  I  ask  that  an  article  from  that 
series  be  placed  in  the  Record  follow 
ing  my  remarks. 

I  ask  that  the  text  of  this  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2830 
Be  It  enacted  by  the  Senate  and  House  of 
Rcvresentatnes  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a)(1) 
the  head  of  an  agency  making  a  contract  for 
procurement  of  goods  or  services  for  the 
United  Slates  shall  require  that  the  con- 
tract include  provisions  under  which  the 
contractor  agrees  not  to  employ,  during  the 
period  described  in  paragraph  (2).  any  indi- 
vidual who.  while  serving  as  an  officer  or 
emplo,\ee  of  the  Govtrnment.  performed  a 
Government  procur(  ment  function  with  re- 
spect to  a  contract  with  that  contractor 

(2)  The  period  referred  to  m  paragraph 
(1)  IS  the  period  of  the  term  of  the  contract 
or  the  five-year  period  beginning  on  the 
date  of  the  indniduals  separation  from 
Go\ernment  service,  whichever  ends  later. 

(bi  The  head  of  the  agency  may  waive  the 
application  of  the  contract  provision  re- 
quired by  subsection  lai  with  respect  to  any 
individual  if  the  employment  of  that  indi- 
vidual by  a  contractor  is  considered  by  the 
head  of  the  agency  to  be  essential  for  na- 
tional security  purposes.  Any  such  waiver 
shall  be  published  in  the  Federal  Register 
or  shall  be  approved  m  advance  by  the  Di- 
rector of  the  Office  of  Government  Ethics. 
(C)  A  contractor  who  violates  a  contract 
provision  required  by  subsection  lai  shall 
forfeit  to  the  United  States,  as  liquidated 
damages  under  the  contract,  an  amount 
equal  to  the  rate  of  compensation,  staled  on 
an  annual  ba.sis.  of  the  individual  employed 
by  the  contractor  in  violation  of  such  con- 
tract provision,  multiplied  by  the  number  of 
days  the  individual  is  employed  by  the  con- 
tractor. 

(d)i  1 1  Ea(  h  contractor  subject  to  contract 
terms  described  in  subsection  'a)  shall  issue 
an  annual  report  listing  the  name  of  each 
individual  who  is  a  former  Governmen'  offi- 
cer or  employee  who  wa.^:  hired  by  that  con- 
tractor within  the  previous  five  years.  Such 
listing  shall  show  the  agency  by  which  such 
officer  or  employee   was   last   employed.   A 


copy  of  each  such  report   shall  be  sent   to 
each  agency  named  m  the  report, 

i2)  The  Inspector  General  of  each  agency 
which  receives  a  report  under  paragraph  (1) 
shall  review  the  report  for  the  purpose  of 
identifying  any  violation  of  subsection  (a) 
indicated  in  the  report.  In  the  case  of  an 
agency  that  does  not  have  an  In.spector 
General,  the  Comptroller  General  of  the 
United  States  shall  review  the  reports. 

<3i  The  Director  of  the  Office  of  Govern- 
ment Ethics  shall  have  access  to  the  reports 
and  shall  conduct  an  annual  random  survey 
of  the  reports  to  check  for  violations  of  sub- 
section <a).  The  Director  shall  submit  an 
annual  report  to  Congress  on  the  operation 
of  this  section,  including  the  tinding.s  of  the 
Director  under  such  reports. 
'(  I  For  the  purposes  of  this  section; 
(li  The  term  "employ'  includes  any  pay- 
ment, reimbursement,  or  other  compensa- 
tion (Whether  provided  directly  or  indirectly 
or  through  a  third  party)  in  return  for  serv- 
ices. 

(2)  The  term  Government  procurement 
function'"  includes,  with  respect  to  a  con- 
tract, any  function  relating  to  negotiating, 
awarding,  administering,  approving  contract 
changes,  cost  analysis,  quality  assurance, 
operation  and  developmental  testing,  ap- 
proval of  payment,  contractor  selection,  or 
auditing  under  the  contract. 

Excerpt  From  GAO  Report:  Former  DOD 

Employees 
The  involvement  of  former  DOD  military 
and  civilian  employees  in  contracts  with 
DOD  is  extensive.  Of  the  256  contracts  re- 
viewed. 131.  or  51  percent,  valued  at  about 
$52.6  million  involved  former  employees  in 
capacities  of  top  management  as  well  as  var- 
ious technical  levels  le.g.,  engineers).  In 
most  cases,  the  former  employees  were 
working  for  a  prime  contractor.  We  believe 
that  extensive  involvement  of  former  em- 
ployees raise  questions  as  to  d)  the  extent 
DOD  u.ses  the  skills  of  former  employees  to 
perform  functions  similar  to  those  that  the 
employees  performed  while  employed  by 
DOD.  12)  the  objecliveness  of  work  per- 
formed by  former  employees  in  areas  where 
they  were  formerly  involved  while  at  DOD. 
and  i3)  the  degree  of  influence  used  by 
former  top  level  DOD  officials  m  securing 
contracts  with  DOD. 

[From  the  Boston  Globe.  Jan   15.  1984] 

MiLiTARYS  Revolving  Door  With  Business 

(By  Fred  Kaplan) 

Washington  —When  Gen  Alton  D.  Slay 
retired  from  the  Air  Force  on  Feb.  1.  1981. 
his  career  in  the  defen.se  business  was  far 
from  finished.  For  the  previous  three  years 
he  had  .served  as  head  of  .Air  Force  S.v.stems 
Command,  the  agency  that  develops  all  Air 
Force  aircraft,  and  in  the  three  years  before 
that  he  was  deputy  chief  of  staff  for  Air 
Force  research,  development  and  acquisi- 
tion. 

In  short,  he  had  been  involved  in  top-level 
decisions  on  virtually  every  weapon  system 
that  the  major  US  defense  corporations  had 
built  for  the  Air  Force. 

Now.  upon  retirement,  he  established  Slay 
Enterprises  Inc..  a  one-man  consulting  firm, 
and  found  as  willing  clients  numerous  de- 
fense contractors  whose  business  he  had 
once  overseen  on  behalf  of  the  government. 
They  include  three  of  the  Pentagons  top  10 
contractors-Lockheed.  United  Technol- 
ogies Corp,  and  Raytheon— as  well  as  ,sever- 
al  slightly  lesser  firms,  including  Westing- 
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house  Electric,  British  Aerospace  and  Aero 
jet  Ordnance 

Slay  IS  hardly  the  only  officer  who  has 
left  the  military  and  joined  a  defense  corpo- 
ration, steppmn!  through  what  many  have 
dubbed  the  revolving  door  '  During  the 
fiscal  years  1979-82.  according  to  Pentagon 
files  and  those  of  the  Senate  Armed  Sen 
ices  Committee.  1437  officers  with  ranks  of 
major  un  the  Navy,  lieutenant  commander) 
or  above  retired  and  went  to  work  for  de 
fense  corporations. 

Of  these  officers.  510— more  than  one- 
third— signed  up  with  companies  which 
during  this  period  were  consistently  among 
the  top  10  defense  contractors. 

Slay's  personal  history  is  particularly  in- 
teresting In  1969.  while  commander  of  the 
Air  Force  Flight  Test  Center.  Slay  declared 
tests  on  Locltheeds  C5A  cargo- transport  air- 
craft successful  even  though  all  the  plane's 
engines  were  clogged  up  and  had  to  t>e  shut 
down  when  idling  on  a  dusty  airstrip  near 
Edwards  Air  Force  Base  In  California. 

In  1978.  as  head  of  Systems  Command. 
Slay  revived  production  of  the  V2  .spyplane 
(now  called  the  TRli.  another  boon  for 
Lockheed,  which  makes  (he  airframe,  and 
for  Pratt  <fc  Whitney,  a  subsidary  of  United 
Technologies,  which  makes  the  engine. 

Two  years  later.  Slay  devised  a  plan  to 
save  Pratt  &  Whitney's  FlOO  engine,  whose 
turbine  blades  kept  falling  Inside  Air  Force 
F15  and  F16  fighter  planes  and  which  was 
coming  under  heavy  congressional  attack 
Slay  proposed  that  Pratt  &  Whitney  sign  a 
warranty  guaranteeing  that  the  company 
would  repair  or  replace  failed  equipment  at 
Its  own  cost  up  to  a  certain  point  after  deliv- 
ering an  engine 

Yet  one  former  Pratt  &  Whitney  engineer 
recalls  that  the  warranty  was  in  effect  for 
such  a  short  period  that  it  was  practically 
meaningle.ss  Anybody  in  the  engine  busi- 
ness knew  that  any  engine  could  satisfy  that 
warranty,  he  says.  It  was  like  a  car  compa 
ny  guaranteeing  your  car  for  2.000  miles. 

Still,  the  warranty  arrangement  satisfied 
the  critics  in  Congress.  Slay  saved  Pratt  a 
good  chunk  of  business,    says  the  engineer. 

Now  Slay  advises  these  companies  on 
management  "on  long-range  plans  and  new 
business  opportunities. "  a*  a  spokesman  for 
Raytheon  puti  it  Slay's  former  Pentagon 
colleagues  say  he  skillfully  uses  his  experi- 
ence in  the  Air  Force  bureaucracy  to  help 
his  new  client*  find  their  way  to  success  and 
continued  good  fortune  in  the  politics  of 
selling  weapons  to  the  military. 

Slay  failed  to  return  several  phone  calls 
made  to  him  over  the  past  thre*-  weeks. 

NOT  ONLY  NrW  CONSULTINfi  PIBM 

Slay  was  not  the  only  Air  Force  general 
who  set  up  his  own  consulting  firm  That 
path  also  was  tread  by  Vice  Adm  James  H 
Doyle.  Jr  .  former  deputy  chief  of  naval  op- 
erations for  surface  warfare,  who  left  the 
Navy  in  Septemt>er  1980  and  became  a  con 
sultant  on  matters  concerning  .surface  ships 
for  Martin  Marietta.  Vought  and  RCA 

All  three  companies  are  intimately  in- 
volved with  the  Navy  s  highly  sophisticated 
and  costly  Aegis  missile  and  radar  system 
aboard  Ticonderoga-class  cruisers  RCA 
builds  the  Aegis  weapons  system,  the  large-.it 
defense  contract  in  RC  history  Martin 
Marietta  is  developing  a  vertical  launch 
system  designed  for  the  cruisers  And  ac 
cording  to  a  spokesman  at  Vought,  Doyle 
advi-ses  that  company  mainly  on  a  Vought 
developed  system  that  is  to  t)e  used  as  a 
target  in  tests  of  the  Aegis  missile  system 

Lt    Gen    Benjamin   N    Bellis.    vice  com 
mander-in-chlef    of     the     US    Air     Force, 


Europe,  retired  Au>!  1.  1981,  and  became  a 
consultant  for  Martin  Marietta,  Hughes  Air 
craft,  Northrop,  TRW  and  Aerojet,  all 
major  Air  Force  contractors 

Consulting  is  one  way  that  lop-level  offi- 
cers make  a  lucrative  transition  to  civilian 
life,  but  most  are  hired  by  a  single  corpora- 
tion 

For  example.  Maj  Gen.  Henry  B  Stalling 
Jr  has  been  vice  commander  of  the  Elec 
tronics  Systems  Division  at  Hanscom  Field 
In  Bedford.  Ma.ss.  He  retired  in  May  1980 
and  became  a  vice  president  of  the  Defense 
Electronics  Operations  branch  of  Rockwell 
International 

Brig-  Gen  Tommy  I,  Bell,  director  of  de- 
velopment and  production  for  the  Air  Force 
deputy  chief  of  staff  for  research,  develop 
ment  and  acquisition,  retired  in  September 
1982  A  month  earlier,  he  had  lined  up  a  job 
as  a  contract  manager  of  Northrop, 

NEW  JOB  AFTER    10  WEEKS 

Rear  Adm.  Curtis  B.  Shellman  Jr  was 
deputy  chief  of  naval  material  for  logistics. 
He  retired  May  I,  1980,  and  10  weeks  later 
was  working  for  the  Electric  Boat  division  of 
General  Dynamics  In  Groton.  Ct  .  as  the  as- 
sistant general  manager  of  operations,  work- 
ing on  the  construction  of  nuclear  subma- 
rines 

Not  just  generals  and  admirals  have  shift- 
ed from  the  military  to  the  Industrial  side 
of  wrapoas  procurement  The  practice  ex- 
tends to  all  leveb  of  decision-making -to 
those  who  while  in  the  military  were  re- 
spoasible  for  testing  weapons  systems  or  su- 
pervising contract  negotiations  or  purchas- 
ing equipment  or  conducting  analysis  that 
might  convince  those  at  a  higher  level 
whether  to  kill  or  approve  a  particular 
weapon  system. 

In  many  cases,  officers  have  gone  to  work 
for  a  contractor  with  which  they  had  no 
contract  while  in  the  military  Several  say 
they  did  so  explicitly  to  avoid  the  appear- 
ance of  conflict  of  interest.  In  many  other 
cases,  however,  it  appears  they  simply  have 
moved  from  one  side  of  the  table  to  the 
other 

Some  of  these  officers  had  been  involved 
in  testing  and  evaluating  the  effectiveness 
of  weapons  made  by  their  future  employers 

Ll  Col  George  F  Goodall  was  test  direc 
tor  of  the  Maverick  missile  He  resigned 
Aug  30.  1982,  On  Sept,  9  he  was  working  for 
Hughes  Aircraft,  manufacturer  of  the  Mav- 
erick, worth  $5,8  billion 

Lt,  Col.  Wayne  O  Matt.son  was  systems 
project  officer  on  the  Maverick  On  Jan  15. 
1979.  he  look  a  terminal  leave-hls  actual 
retirement  date  was  not  until  March  I  -and 
also  went  to  work  for  Hughes. 

Col  James  C,  Crosb>  was  president  of  the 
Army  Defense  Board,  involved  in  testing  the 
highly  controversial  Divad  antiaircraft 
system.  In  August  1981  he  retired  and  went 
to  work  for  Ford  Aerospace,  chief  contrac- 
tor on  the  $4,1  billion  Divad  program. 

Col  William  E.  Crouch.  Jr.  was  command- 
er of  Army  Aviation  Development  Test  Ac- 
tivity at  Ft.  Rucker.  Ala.  He  retired  July  1, 
1981.  and  five  days  later  became  the  Ft, 
Rucker  branch  manager  of  Hughes  Helicop- 
ter Inc..  whose  equipment  the  Army  devel 
opment  unit  frequently  tests, 

WENT  TO  WORK  FOR  tOCKHEED 

Cul  Sherwin  Arculis  tested  remotely  pilot- 
ed vehicles,  target  and  reconnaissance 
drones,  for  the  Army's  Trainiing  and  Doc- 
trine Command,  He  retired  m  February 
1980  and  went  to  work  for  Lockheed  Mis- 
siles <t  Space  as  manager  of  an  office  that 
provides  logistical  support  to  Army  remote- 
ly piloted  vehicles. 


Maj  George  E  Elliott  was  chief  tester  of 
space  transportation  systems  at  the  Air 
Force  Test  and  Evaluation  Command.  He 
retired  Sept  1.  198U,  and  two  days  later  was 
working  at  Martin  Marietta,  first  as  a  design 
engineer  but  later  responsible  for  integral 
ing  te.st  programs  on  the  company  s  space 
transportation  s.vstem  While  Elliott  wa.s  in 
the  Air  Force.  Martin  Marietta  was  one  of 
the  contractors  whose  systems  he  tested. 

More  than  just  weapon  testers  move  to 
the  other  side  of  the  defense  business  John 
W  L'lmer  Jr  was  manager  of  instrumenta 
tion  systems  on  the  MX  nii.s.sile  for  the  Air 
Force's  Ballistic  Mi.ssile  Office.  He  retired  in 
June  1980  and  went  to  work  for  TRW  Iric  , 
which  oversees  development  of  the  MX 
project. 

Col.  Harvey  M,  Paskin  was  chief  of  the 
avionics  division  in  the  project  office  super 
vising  the  FI6  jet  fighter  at  Wright  Patter 
son  Air  Force  Base  He  left  in  July  1982  and 
went  to  work  as  an  engineer  at  Westing- 
house  Electric,  which  makes  the  radar— the 
avionics— on  the  F16, 

Lt.  Col.  John  W,  O'Neal  was  the  oper- 
ations officer  for  the  Joint  Chiefs  of  Staff 
in  charge  of  a  s.vstem  called  the  Ground 
Mobile  Command  Center,  He  took  a  termi- 
nal leave  of  ab.sence  in  August  1982  to  work 
for  TRW  Inc,  as  senior  principal  engineer  in 
charge  of  planning  and  testing  the  Ground 
Mobile  Command  Center. 

NEGOTIATORS  ALSO  SWITCH 

The  practice  of  stepping  to  the  other  side 
of  the  table,  from  facing  corporations  on 
behalf  of  the  government  to  facing  the  gov- 
ernment on  behalf  of  corporations,  also  has 
been  embraced  by  those  assigned  to  negoti- 
ate contracts  that  ensure  the  government 
the  best  deal  possible. 

For  example.  Ll.  Col.  Edward  Cartwright 
was  deputy  director  of  contracting  for  the 
Computer  Acquisition  Center  at  Han.scom. 
He  retired  June  30.  1980.  and  seven  days 
later  went  to  work  as  a  computer  configura- 
tion manager  at  Sperry  Univac  in  McLean, 
Va..  one  of  the  companies  whose  contracts 
he  had  supervised  in  the  Air  Force. 

Maj  Walter  D,  Craflon  was  in  the  Air 
Force  Plant  Representative  Office  oversee- 
ing contracts  at  a  TRW  plant  in  Red  Beach, 
Cal  He  retired  Ma>  1,  1981.  and  a  month 
later  was  working  as  a  department  manager 
on  product  assurance  at  the  .same  TRW 
plant. 

High  ranking  civil  servants  also  play  the 
"revolving-door"  game.  Ernest  R,  Giardano 
was  an  auditor  in  the  Defense  Contract 
Audit  Agency  assigned  to  keep  things 
honest  at  a  Boeing  Co.  plant.  On  Dec.  31, 
1979,  he  retired  from  the  government  and 
the  next  day  went  to  work  for  Boeing. 

Marvin  H,  Boodnick  was  a  price-cost  ana- 
lyst for  the  same  agency,  auditing  Hughes 
Aircraft.  He  quit  March  14.  1981.  and  two 
days  later  started  working  for  Hughes. 

The  list  of  military  and  civilian  officials 
who  have  pushed  the  revolving  door  could 
go  on  for  columns.  For  better  or  for  worse, 
what  President  Dwight  Ei.senhower  once 
called  the  military-industrial  complex"  is 
very  much  alive. 

In  telephone  interviews,  many  of  these 
former  officials  say  they  were  hired  by  the 
corporations  they  had  once  supervised  be- 
cause they  were  good  at  their  jobs.  Says  a 
former  Defense  Contract  Audit  Agency 
auditor  who  supervised  Hughes  helicopter 
contracts  and  then  went  to  work  for  the 
company,  "There's  always  room  for  both 
sides  to  have  technically  competent  people." 
adding  that  the  practice  of  switching  sides 


is  common  in  the  entire  world  of  auditing 
not  just  defense  auditing." 

Industry  spokesmen  generally  say  they 
lure  retired  officers  for  the  same  reasons— 
for  their  talent  and  experience.  However, 
one  unidentified  public  relations  officer  for 
a  major  defense  firm  speaking  on  back- 
ground said  they  also  are  hired  for  their 
connections.  We  need  everything  we  can 
get   This  IS  a  very  competitive  business.  " 

On  this  point.  George  Spanton.  a  recently 
retired  audit  agency  official  who  has  been 
offered  corporate  jobs  for  years  but  has 
turned  them  down,  reflects.  "You  always 
like  to  feel  <the  offers  are)  legitimate,  but 
you  have  to  sit  back  and  ask  yourself. 
Would  I  be  offered  this  job  if  I  didn't  have 
the  job  I  have  now?  [The  corporation)  just 
knows  I  know  all  the  techniques  on  how  to 
protect  the  government's  interest,  so  I  must 
also  know  all  the  techniques  on  how  to  get 
around  the  governmenl's  interests." 

By  Mr.  TSONGAS: 
S.  2831.  A  bill  for  the  relief  of  Fung- 
Minn  Wong:  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  FUNG-MING  WONG 

•  Mr.  TSONGAS.  Mr.  President, 
today  I  am  introducing  a  personal  bill 
to  provide  for  the  relief  of  Ms.  Fung- 
Ming  Wong. 

Ms.  Wong  had  been  a  resident  of  the 
U.S.  since  August  8.  1976.  She  original- 
ly came  as  a  student  and  since  August 
1982  ha.s  been  employed  as  a  fully 
qualified  social  worker  with  the  Big 
Sister  A.s.sociation  of  Greater  Boston. 
She  has  led  an  exemplary  life  in  the 
United  States. 

On  three  occasions  prior  to  1982,  Ms. 
Wong  left  the  United  Slates  for  very 
brief  visits  with  full  intent  of  return- 
ing to  continue  her  studies.  In  May 
1983.  Ms.  Wong  was  given  notice  of 
\ohintary  departure.  Motion  to  reopen 
her  case  by  counsel  was  granted  by  an 
immigration  judge  and  a  hearing  on 
the  merits  was  scheduled.  Unfortu- 
nately that  hearing  was  postponed 
until  after  announcement  of  the  court 
decision  in  INS  against  Phenpalhya. 
Ms.  Wong  w,as  then  informed  that  in 
light  of  this  decision,  she  was  ineligi- 
ble for  suspension  of  deportation  be- 
cause of  her  short,  temporary  ab- 
sences abroad.  Prior  to  this  decision, 
brief  absences  from  the  United  States 
of  a  temporary  nature  did  not  inter- 
fere with  the  7  years  of  residency  re- 
quired under  section  244  of  the  INA. 

The  hardship  imposed  on  Ms.  Wong 
and  her  family  is  great.  She  lives  in  an 
extended  family  situation  here  and 
her  deportation  would  disrupt  her  de- 
pendent mother,  her  sister,  and  her 
sister's  children.  I  hope  this  bill  will 
give  Ms.  Wong  a  fair  opportunity  to 
remain  in  the  United  States  with  her 
family.* 

By  Mr.  HATCH  (for  himself,  Mr. 
D'Amato,  and  Mrs.  Hawkins): 
S,  2823.  A  bill  to  amend  the  Saccha- 
rin Study  and  Labeling  Act:  placed  on 
the  Calendar. 


SACCHARIN  STUDY  AND  LABELING  ACT 
AMENDMENTS 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senators  D'Amato  and 
Hawkins  in  the  introduction  in  the 
Senate  of  a  bill  to  extend  the  Saccha- 
rin Study  and  Labeling  Act.  Corre- 
sponding legislation  (H.R.  5701)  has 
been  introduced  in  the  House  by  Rep- 
resentative Foley. 

The  saccharin  issue,  while  well 
known,  continues  to  be  unresolved. 
Saccharin  has  seen  decades  of  extraor- 
dinarily widespread  use— without  any 
indication  that  it  poses  a  public-health 
peril  and  without  any  indication  that 
it  is  harmful  at  normal  levels  of  con- 
sumption. Some  studies  seem  to  indi- 
cate that  saccharin  may  be  a  very 
weak  carcinogen  under  laboratory  test 
conditions.  However  other  studies 
show  no  such  effect.  Congress  has  felt 
that  the  evidence  as  of  1978  was  am- 
biguous and  insufficient  to  warrant 
the  removal  of  saccharin  from  the 
market,  and  thus  passed  the  Saccharin 
Study  and  Labeling  Act.  This  act 
called  for  studies,  placed  a  warning 
label  on  substances  containing  saccha- 
rin, and  forbade  FDA  action  against 
saccharin  solely  on  the  basis  of  data 
available  through  1978. 

Studies  commissioned  by  FDA  a.s  a 
result  of  the  act  were  completed  in 
1983  and  there  is  already  significant 
scientific  disagreement  over  their 
meaning.  FDA  is  currently  undertak- 
ing extensive  review  of  these  studies 
with  no  fixed  point  for  a  conclusion. 
Thus  the  basic  challenge  to  saccha- 
rin's long  history  of  safe  use  remains 
unresolved,  and  it  is  appropriate  that 
Congress  continue  the  limited  morato- 
rium covering  use  of  the  pre-1978  data. 

I  support  the  continuing  research 
into  this  important  chemical  as  well  as 
the  multiple  efforts  to  find  a  demon- 
strably safe  substitute  for  all  of  sac- 
charin's uses.  However.  I  feel  the 
American  people  should  not  be  de- 
prived of  this  widely  used  and  current- 
ly irreplaceable  sweetener  without  re- 
search demonstrating  some  public- 
health  threat. 

This  bill  would,  for  the  fourth  time. 
extend  the  current  moratorium.  The 
new  date  would  be  May  1,  1988.  3  years 
beyond  the  current  April  1985  expira- 
tion date.  I  urge  my  colleagues  to  join 
me  in  assuring  the  swift  passage  of 
this  legislation. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  legislation  intro- 
duced by  my  good  friend,  the  junior 
Senator  from  Utah,  that  would  extend 
for  3  years  the  moratorium  on  the  ban 
of  the  artificial  sweetener  saccharin. 
Specifically,  this  bill  will  amend  the 
Saccharin  Study  and  Labeling  Act  of 
1977.  Public  Law  95-203, 

The  conflict  over  saccharin  has  had 
a  long  history.  Since  it  was  discovered 
in  1879.  its  carcinogency  has  been  sus- 
pect. From  1912  to  1925.  it  was  banned 
from  use  in  foods.  In  1977.  the  Food 


and  Drug  Administration  [FDA]  an- 
nounced its  intention  to  ban  saccharin 
once  again.  They  had  found  that  large 
quantities  of  the  artificial  sweetener 
caused  malignant  bladder  tumors  in 
some  laboratory  animals.  Although 
the  FDA  noted  that  the  sweetener  has 
been  in  use  for  over  80  years  and  was 
never  known  to  be  harmful,  it  issued 
guidelines  for  ending  the  use  of  sac- 
charin as  a  substitute  for  sugar. 

This  ban.  of  course,  never  occurred 
because  the  Saccharin  Study  and  La- 
beling Act  put  a  moratorium  on  the 
saccharin  ban  for  18  months.  Since 
then.  Congress  has  extended  the  mor- 
atorium three  times.  The  current  mor- 
atorium will  end  in  April  1985.  This 
legislation  would  extend  the  moratori- 
um for  3  years,  or  until  May  1988. 

This  legislation,  however,  is  not  a 
congressional  approval  of  saccharin  as 
a  safe  substitute  for  sugar.  But  it  does 
allow  more  time  for  safer  substitutes 
to  be  produced  and  more  conclusive 
studies  on  the  danger,  if  any.  of  sac- 
charin to  be  conducted.  When  we  in 
Congress  are  periodically  faced  with  a 
decision  to  extend  the  moratorium  on 
the  ban  of  saccharin,  we  are  not  acting 
because  we  have  medical  expertise: 
rather,  we  are  merely  representing  our 
concerned  constituents.  We  do  not 
know  if  saccharin  causes  cancer  in 
humans.  What  we  do  know,  however. 
is  that  a  large  segment  of  our  popula- 
tion depends  on  saccharin  as  a  sugar 
substitute.  For  many,  the  small  possi- 
ble risk  of  cancer  is  necessary  so  that 
they  may  avoid  immediate  medical 
problems  associated  with  diabetes  or 
being  overweight. 

Unfortunately,  the  introduction  of 
aspartame,  another  low-calorie  sugar 
substitute,  has  not  made  the  situation 
much  better.  Although  it  has  been 
thoroughly  tested,  doubts  still  remain 
about  its  effects  on  human  health. 
Also,  aspartame's  ability  to  replace 
saccharin  is  limited  since  it  does  not 
have  a  long  shelf  life  and  it  cannot  be 
used  as  a  cooking  ingredient.  As  a 
result,  saccharin  and  aspartame  now 
complement  each  other.  In  fact,  a 
combination  of  these  sweeteners  can 
be  found  in  60  percent  of  all  diet  soft 
drinks.  For  these  reasons,  it  is  much 
more  important  that  saccharin  is  al- 
lowed to  remain  available  as  an  artifi- 
cial sweetener  until  a  more  complete 
substitute  can  be  found. 

But  millions  of  Americans  who 
depend  on  saccharin  for  their  restrict- 
ed diets  are  periodically  faced  with  a 
po.ssible  ban  of  the  low-calorie  prod- 
uct. I  support  the  legislation  and  ask 
for  Us  prompt  consideration  so  that 
people  such  as  diabetics  will  know  that 
they  will  be  able  to  use  saccharin  until 
May  1988  or  until  a  .safer  substitute 
can  be  found.  During  this  time.  I 
strongly  urge  the  Food  and  Drug  Ad- 
ministration to  continue  its  investiga- 
tions into  the  safety  of  saccharin  and  I 
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strongly  urge  the  industry  to  continue 
its  effort  to  produce  a  safer  sugar  sub- 
stitute. I  do  not  state  that  saccharin  is 
totally  safe,  but  until  a  safer,  all-pur- 
pose artifical  sweetener  is  found  or 
until  saccharin  is  proven  unsafe, 
people  should  continue  to  have  the 
option  to  use  saccharin  as  a  food  addi- 
tive. 
Thank  you.  Mr  President. 

By  Mr  NUNN  (for  himself  and 
Mr.  Mattingly): 
S.J  Res.  325  Joint  resolution  to  des 
ignate  the  week  of  October  7  1984. 
through  October  13.  1984.  as  Nation- 
al Children's  Week",  to  the  Committee 
on  the  Judiciary 

NATIONAL  CHILDREN  S  WEtK 

•  M.'^  NUNN  Mr  President.  I  am 
joined  today  by  my  colleague  from 
Georgia.  Senator  Mattingly.  to  intro- 
duce a  joint  resolu'ion  designating  the 
week  of  October  7.  1984.  through  Oc- 
tober 13.  1984.  as  National  Childrens 
Week.  An  identical  resolution  estab- 
lishing a  week  to  highlight  the  needs 
of  children  and  the  community  .serv 
ices  available  to  assist  them  passed  the 
House  of  Representatives  on  June  6 

In  1981.  a  dedicated  groups  of  citi- 
zens from  Atlanta.  GA.  celebrated  the 
first  Children's  Week.  The  success  of 
that  first  effort  led  several  organiza- 
tions to  conclude  that  Childrens 
Week  should  become  an  annual  event 
to  publicize  services  for  children.  The 
week  of  October  7  through  13  will 
mark  the  fourth  year  for  Children's 
Week  in  Atlanta.  Activities  planned 
for  this  year  include  a  fun  run  for  chil- 
dren 14  and  under,  a  balloon  launch, 
and  several  shopping  mall  exhibit.s 
which  will  highlight  not  only  services 
available  for  children  but  also  ways 
that  adults  can  become  personally  in- 
volved in  programs  to  help  children. 

The  success  of  Childrens  Week  in 
Metropolitan  Atlanta  has  prompted 
other  communities  both  within  Geor- 
gia and  outside  of  the  State  to  express 
interest  in  developing  their  own  ob- 
servances. It  IS  my  hope  that  the  des- 
ignation of  National  Children's 
Week  "  will  stimulate  a  nationwide  ex- 
amination of  the  needs  of  children  and 
the  ways  that  all  citizens  can  become 
involved  in  efforts  to  assist  children. 
As  the  resolution  states,  children  are 
our  Nations  most  precious  resource 
and  its  greatest  hope  for  the  future," 

I  hope  all  of  our  colleagues  will  join 
Senator  Mattingly  and  me  in  support 
of    National  Children's  Week. "• 

•  Mr.  MATTINGLY.  Mr  President. 
The  resolution  that  my  fellow  Geor- 
gian and  I  are  introducing  today  would 
designate  the  week  begirming  October 
7,  1984,  as  National  Childrens 
Week  '  A  similar  resolution  pa-ssed  the 
House  of  Representatives  on  June  6. 
The  desig:nation  of  a  national  week  of 
this  kind  was  inspired  by  a  local  Chil- 
dren s  Week  that  has  been  celebrated 
in   Atlanta  over   the   past   few   years. 


The  purpose  of  that  week,  like  thai  of 
the  national  week,  is  to  focus  on  the 
special  needs  of  our  Nations  65  mil- 
lion children,  to  provide  information 
about  services  available  to  meet  these 
unique  needs,  and  to  encourage  the  in- 
volvement of  volunteers  in  the  deliv- 
ery of  these  services. 

Because  Children's  Week  in  Atlanta 
has  been  so  successful,  it  has  already 
been  replicated  in  another  Georgia 
city.  Macon  has  held  its  own  Chil- 
dren's Week  "  for  2  weeks.  In  addition, 
a  private  foundation  has  underwritten 
the  production  of  a  handbook  which 
nas  been  distributed  to  communities 
around  the  United  States  to  help  them 
in  establishing  their  own  Childrens 
Weeks.  I  believe  that  the  designation 
of  a  National  Children's  Week  would 
do  much  to  inspire  other  communities 
throughout  the  country  to  get  in 
volved  in  similar  acitivities. 

The  Atlanta  experience  has  demon- 
strated the  success  that  can  be 
achieved  through  private  and  public 
sector  cooperation.  Public  agencies, 
large-  national  and  small  local  firms, 
and  volunteer  organizations  have  all 
participated  in  Children's  Week,  They 
are  diverse  groups  which  offer  a  host 
of  services  to  meet  the  varied  needs  of 
our  children -to  infants  and  teen- 
agers, the  retarded  and  the  gifted,  the 
economically  disadvantaged.  the 
handicapped,  and  the  healthy.  The 
groups  share  the  common  goal  of  as- 
sisting our  children  in  developing  into 
responsible,  mature  adults,  who  can 
and  will  contribute  positively  to  socie- 
ty When  this  happens.  I  believe  that 
our  Nation  is  strengthened. 

Our  resolution  recognizes  that  chil- 
dren are  our  Nation's  most  valuable 
resource.  I  firmly  believe  this  is  so, 
and  that  It  is  appropriate  to  affirm 
this  through  the  designation  of  Na- 
tional Children's  Week."  I  urge  my 
colleagues  join  us  in  cosponsoring  and 
supporting  this  re.solution.« 


By  Mr  TSONGAS: 
S.J  Res,  326.  Joint  resolution  to  re- 
admit Georgia  Tavoularis  Moser  to 
the  status  and  privileges  of  a  citizen  of 
the  United  Slates,  to  the  Committee 
on  the  Judiciary. 

CITIZENSHIP  or  CEORCIA  TAVOULARIS  MOSER 

•  Mr  TSONGAS,  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  readmit  Mrs.  Georgia  Tavou- 
laris Moser  to  the  status  and  privileges 
of  a  citizen  of  the  United  States, 

Mrs.  Moser  is  currently  living  in 
Naples,  Italy,  with  her  husband.  Her- 
bert P.  Moser.  a  Swuss  diplomat.  The 
Moser's  were  married  on  March  28, 
1955  Prior  to  her  marriage,  Mrs. 
Mo.ser  was  employed  by  the  Depart- 
ment of  State  and  served  in  Washing- 
ton, and  the  U.S.  Embassies  in  Af- 
ghanistan and  Ceylon  [Sri  Lanka  ]. 

Mrs.  Moser  lost  her  citizenship  as  a 
result  of  her  husband's  position  with 
the  Swiss  Government  and  has  been 


unsuccessful  in  her  attempts  to  rectify 
her  situation.  The  only  po.ssible  relief 
for  Mrs.  Mo.ser  is  the  approval  of  legis- 
lation to  reinstate  her  U.S.  citizenship. 
Mrs.  Moser  wa.^  born  in  Lowell.  MA. 
and  thereby  acquired  her  U.S.  citizen- 
ship at  birth.  It  is  of  the  utmost  im- 
portance to  Mrs.  Moser.  her  large 
family,  and  numerous  friends  in  the 
United  States  to  be  welcomed  back  to 
the  United  States  as  a  citizen. • 

By  Mr   KASTEN: 
S.J   Res.  327.  Joint  re.solution  to  des- 
ignate the  week  beginning  September 
2.  1984.  as    "Youth  of  America  Week  ", 
to  the  Committee  on  the  Judiciary. 

YOI'TH  or  AMERICA  WEEK 

Mr.  KASTEN.  Mr.  President,  when 
adults  share  their  knowledge,  experi- 
ence, and  wisdom  with  the  children  of 
this  Nation,  they  are  teaching  children 
to  become  an  integral  part  of  society. 
And  they,  in  turn,  contribute  their 
abilities  to  our  Nation's  growth.  The 
more  time  and  attention  we  devote  to 
our  youth,  the  more  we  will  get  in 
return  from  them— now  and  in  the 
future.  Therefore,  once  again  this 
year.  I  am  introducing  a  joint  resolu- 
tion to  establish  a  "Youth  of  America 
Week,"  beginning  September  2.  1984. 

In  1982.  the  National  Football 
League  Alumni  launched  a  project 
called  Kids  Week.  U.S.A.,  "  to  focus 
attention  on  the  Nations  youth.  In 
NFL  cities  throughout  the  country, 
former  football  heroes  devoted  their 
time  to  work  with  children -visiting 
them  in  hospitals  and  orphanages, 
working  with  the  disadvantaged  and 
disabled,  and  providing  them  with 
strong  moral  guidance  and  a  role 
model  that  gave  them  a  glimmer  of 
hope  for  their  own  futures. 

Based  on  the  success  of  Kids  Week. 
U.S.A.. "  Congress  last  year  passed  a 
joint  resolution  designating  the  open- 
ing week  of  the  NFL  .season  a.s  Youth 
of  America  Week.  "  With  the  support 
of  this  resolution,  over  50.000  young- 
sters benefited  from  the  activities  or- 
ganized on  their  behalf.  I  believe  that 
even  more  children  will  become  in- 
volved this  year. 

Mr.  President,  we  must  build  on  our 
successes  and  encourage  more  people 
to  become  involved  in  activities  with 
children  in  their  communities.  We 
must  again  ask  people  to  put  a  little 
of  themselves  back  where  it  counts 
most— with  the  kids." 

I  urge  all  of  my  colleagues  to  join  me 
again  in  support  of  this  resolution, 
and  I  invite  them  to  cosponsor  this 
measure. 

By  Mr.  D'AMATO: 
S.J.  Res.  328.  Joint  resolution  to  des- 
ignate the  week  of  October  7,  1984  as 
National  Drug  Enforcement  Officers 
Week  ".  to  the  Committee  on  the  Judi- 
ciary. 


NATIONAL  DRUG  ENFORCEMENT  OFFICERS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
proud  to  introduce  a  joint  resolution 
designating  the  week  of  October  7, 
1984.  as  "National  Drug  Enforcement 
Officers  Week.  "  This  resolution 
honors  the  International  Narcotics 
Enforcement  Officers  [INEOA]  on  its 
24th  anniversary. 

The  7,500  members  of  lEOA  are  law 
enforcement  officials  from  the  United 
Stales  and  countries  throughout  the 
world.  They  are  dedicated  profession- 
als, committed  to  the  fight  against  the 
illegal  narcotics  trade  which  is  de- 
stroying the  fabric  of  our  society. 
Today  we  are  confronted  with  a  ter- 
rorism of  drugs  which  preys  upon  our 
young  people  and  fosters  crime.  These 
law  enforcement  officials  are  the  front 
line  of  our  defense  against  the  growing 
threat  of  drug  abuse.  Many  of  these 
brave  men  and  women  risk  their  lives 
on  a  daily  basis  in  this  war  with  drug 
dealers  and  drug  traffickers. 

In  1960.  a  group  of  drug  law  enforce- 
ment profe.ssionals  founded  INEOA. 
Since  its  inception.  INEOA  has  worked 
to  improve  laws  relating  to  narcotics 
from  the  international  to  the  local 
level.  It  has  also  provided  a  forum  for 
information  interchange  which  has  led 
to  increased  cooperation  among  those 
working  in  this  area, 

INEOA  held  its  first  meeting  in 
Albany,  NY,  in  October  1960.  and  will 
return  to  Albany  during  the  week  of 
October  7  for  its  25th  annual  interna- 
tional conference.  There  is  no  more 
appropriate  lime  to  honor  these  dedi- 
cated men  and  women, 

I  hope  my  colleagues  will  join  me  in 
recognizing  the  achievements  of  the 
INEOA  and  all  law  enforcement  offi- 
cers working  to  control  the  illegal  nar- 
cotics trade  by  swiftly  enacting  this 
joint  resolution, 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  Joini 
Resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  328 

Whereas  drug  trafficking  and  abuse  is  an 
cnormou.s  human  traEedy  and  an  ever-grow- 
iriK  political,  economic,  and  .social  problem 
in  the  United  Ptalcs  and  around  the  world; 

VVlitrca-s  narcotics  and  other  dangerous 
drug.s  present  a  ttireat  to  each  and  every  in- 
dividual. 

Wherea-s  drug  abu,se  prevention  efforts 
result  111  the  direct  saving  of  lives; 

Wherea.s  the  full  power  of  Federal,  State, 
and  local  go\ernment,s  must  be  mobilized  to 
proMde  effective  law  enforcement,  rehabili- 
tation, treatment,  and  prevention  programs; 

Whereas  numerous  law  enforcement  orga- 
nizations are  deeply  committed  to  combat- 
ting narcotics  trafficking  and  drug  abuse; 

Wherea.s  the  International  Drug  Enforce- 
ment Officers  A-ssociation  is  an  organization 
composed  of  7.500  narcotic  enforcement  of- 
ficers, government  employees,  and  other 
cili/ens  concerned  with  narcotics  control; 

Whereas  the  International  Drug  Enforce- 
ment   Officers    Association    has.    since    its 


founding  in  1960,  worked  to  improve  inter- 
national, national.  State,  and  local  laws  re- 
lating to  narcotics; 

Whereas  the  International  Drug  Enforce- 
ment Officers  Association  provides  a  forum 
for  the  exchange  of  ideas  on  the  control  of 
drug  trafficking  and  abuse  and  disseminates 
materials  on  the  prevention  of  narcotic  ad- 
diction and  drug  abuse;  and 

Whereas  the  International  Drug  Enforce- 
ment Officers  Association  is  convening  its 
25th  Annual  Internationa!  Drug  Conference 
in  Albany.  New  York,  during  the  week  of 
October  7.  1984: 

Now.  therelore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  7.  1984.  through  October  13.  1984. 
is  designated  as  •Nallonal  Drug  Enforce- 
ment Officers  Week"  and  the  President  is 
authorized  and  requested  to  i.ssue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate activities.* 

By  Mr,  MATSUNAGA  (for  him- 
self, Mr,  Grassley,  Mr.  Nick- 
LES,  Mr,  Randolph,  Mr,  Kenne- 
dy. Mr,  Mitchell.  Mr,  Riegle. 
Mr,    Dole,    Mr,    Melcher,    Mr, 
Bumpers,  Mr,  Inouye,  Mr.  Bur- 
dick,   Mr.  Symms,   Mr.  Jepsen, 
Mr,    Glenn.    Mr,    Chiles,    Mr. 
Dixon,     Mr,     Moynihan,     Mr. 
Pell.  Mr.  East,  Mr,  Thurmond. 
Mr,  TSONGAS,  Mr.  Chafee,  Mr, 
Lautenberg,    Mr.    Hatch,    Mr. 
Andrews,     Mr.     Trible,     Mr. 
Laxalt,     Mr.     McClure,     Mr. 
Durenberger,    Mrs,    Hawkins, 
Mr,  Lugar,  and  Mr.  Quayle): 
S,J,  Res,  330.  Joint  resolution  desig- 
nating the  month  of  Augu.st   1984  as 
"Ostomy    Awareness   Month  ":    to   the 
Committee  on  the  Judiciary, 

OSTOMY  AWARENESS  MONTH 

Mr,  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  introduce  with  the  co- 
sponsorship  of  the  Senator  from  Iowa, 
Mr,  Grassley  and  31  others,  a  resolu- 
tion on  behalf  of  nearly  1.5  million 
Americans  who  have  a  condition  that 
is  relatively  unknown.  Approximately 
125.000  people  join  their  ranks  each 
and  every  year.  These  individual  are 
ostomales.  They  have  in  common  an 
ostomy,  a  type  of  surgery  required 
when  a  person  has  lost  the  normal 
function  of  the  bowel  or  bladder,  due 
to  birth  defect,  disease,  injury,  or 
other  disorder.  Such  operations  in- 
clude colostomy,  ileostomy,  and  uros- 
tomy, Oslomates  are  of  all  ages,  and 
represent  every  race,  occupation,  and 
ethnic  background.  They  do  return  to 
normal  living  and  community  respon- 
sibility, but  not  without  first  overcom- 
ing the  trauma  associated  with  the  rel- 
atively unknown  surgery  involved. 

Public  awareness  and  educational  ef- 
forts can  help.  Mutual  aid  and  support 
groups  can  al.so  be  of  great  assistance 
to  ostomales  and  their  families.  The 
first  local  ostomy  a.ssoriation  was 
formed  in  1949,  and  in  1962  t  le  United 
Ostomy  Association  was  established. 
This  association,  with  over  625  chap- 


ters—3  in  my  State  of  Hawaii— and 
international  affiliations,  is  dedicated 
to  helping  every  ostomy  patient  return 
to  normal  living  through  mutual  sup- 
port, education  in  proper  ostomy  care, 
exchange  of  ideas,  assistance  in  im- 
proving ostomy  equipment  and  sup- 
plies, advancement  of  knowledge  of 
gastrointestinal  diseases,  and  public 
education  about  ostomy. 

The  most  important  activity  of  the 
United  Ostomy  Association  is  its  visi- 
tation program.  The  volunteer  mem- 
bers of  local  chapters,  composed  pri- 
marily of  ostomales,  provide  preopera- 
tive preparation  and  support  as  well  as 
postsurgical  follow  through  on  a 
person-to-person  basis.  These  trained 
and  certified  members  are  carefully  se- 
lected to  visit  a  new  patient  in  the  hos- 
pital or  at  their  home,  upon  request  of 
and  with  the  consent  of  the  surgeon. 
As  one  member  of  a  team  whose  task 
is  to  return  the  patient  to  health  and 
activity,  the  visitor  provides  help 
which  cannot  be  duplicated.  To  a  new 
patient,  a  successful  oslomate  symbol- 
izes a  promising  future. 

At  regular  monthly  meetings,  open 
to  anyone  who  is  interested,  members 
can  exchange  practical  and  personal 
experiences,  see  ostomy  equipment 
displayed,  and  hear  speakers.  Through 
the  visiting  program  and  chapter 
meetings,  thousands  of  people  have  re- 
turned to  active  and  productive  lives 
by  adjusting  to  their  new  way  of  life. 

Without  greater  public  understand- 
ing of  this  type  of  surgery,  the  fear  of 
those  about  to  undergo  the  surgery 
and  of  family  members  and  loved  ones 
who  are  so  important  to  the  rehabili- 
tation process  tends  to  increase.  For 
this  reason,  together  with  32  of  my 
Senate  colleagues,  a  total  of  33.  I  am 
introducing  a  Senate  Joint  Resolution 
designating  the  month  of  August  1984 
as  "Ostomy  Awarene.ss  Month."  to 
promote  public  education  and  aware- 
ness of  the  special  problems  faced  by 
1.5  million  American's  and  their  fami- 
lies. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  .)oint  resolution  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  m 
the  Record,  as  follows: 

S.J.  Res.  330 

Whereas  the  word  ostom.v  refers  to  a  type 
of  surgical  operation,  such  as  colostomy,  ile- 
ostomy, and  urostomy,  that  is  required 
when  a  person  ha.s  lost  the  normal  function 
of  the  bowel  or  bladder  a.s  a  result  of  birth 
defect,  disease,  injury,  or  other  disorder; 

Whereas  nearly  125.000  new  ostomy  sur- 
geries are  performed  each  year; 

W^hereas  an  ostomy  allows  normal  body 
wastes  to  be  expelled  through  a  surgical 
opening  'stoma'  on  the  abdominal  wall: 

Whereas  more  than  1.5  million  individuals 
in  the  United  Stales  are  oslomates,  includ- 
ing persons  of  every  age,  race,  occupation. 
and  ethnic  background: 

Wherea-s  'he  United  Ostomy  Association 
is  dedicated  to  helping  ostomales  in  North 
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America  overcome  the  trauma  associated 
with  this  type  of  surgery  and  return  to 
normal  living  and  community  responsibility 
through  mutual  aid.  moral  support,  educa- 
tion about  proper  ostomy  care,  exchange  of 
ideas,  assistance  in  improving  ostomy  equip- 
ment and  supplies,  support  of  research,  and 
public  information,  and 

Whereas  the  United  Ostomy  Association, 
a  nonprofit  agency  of  nearly  650  chapters,  is 
dedicated  to  improving  the  quality  of  life  of 
all  children,  young  adults,  and  senior  adult.s 
whose  lifestyle  has  been  changed  because  of 
this  radical  surgical  procedure:  Now.  there 
fore,  be  it 

Resolved  by  the  Senate  and  House  <  /  Rep- 
resentatives oj  the  United  States  of  America 
m  Congress  assembled.  That  the  month  of 
August  1984  IS  designated  as  Ostomy 
Awareness  Month"  The  President  s  re- 
quested to  issue  a  proclamation  calling  upon 
all  Federal  and  State  departments  and  agen 
cie5.  public  education  groups,  the  media,  the 
health  care  community,  and  the  people  of 
the  United  States  to  observe  that  month 
with  appropriate  ceremonies  and  activities 

Mr.  GRASSLEY.  Mr.  President, 
today.  I.  aloriK  with  my  distinguished 
colleague  from  Hawaii,  Senator  Mat- 
EUNAGA.  am  pleased  to  introduce  a  res- 
olution designating  the  month  of 
August.  1984  as  Ostomy  Awareness 
Month." 

An  ostomy  is  a  type  of  surgery  that 
is  needed  when  a  person  has  lost  the 
normal  function  of  the  bowel  or  blad- 
der. This  includes  a  colostomy,  an  ile- 
ostomy, and  an  urostomy.  In  the  past, 
an  ostomy  has  been  considered,  as  the 
New  York  Times  phrased  it.  the 
secret  surgery."  That  is  no  longer  the 
case;  1.5  million  or  1  out  of  every  200 
people  have  undergone  this  surgery. 
Medical  knowledge  has  progressed  to 
the  point  that  persons  suffering  from 
diseases  affecting  the  bowel  or  bladder 
have  a  choice  in  the  type  of  surgery 
they  can  have.  All  of  those  surgeries 
will  enable  an  ostomate  to  carry  on  a 
normal  life  after  the  operation. 

The  purpo.se  of  Ostomy  Awareness 
Month"  is  to  recognize  and  commend 
the  special  people  that  have  had  an 
ostomy  and  have  succeeded  in  return 
ing  to  a  normal  lifestyle.  It  will  al.so  be 
for  the  acclamation  of  families  and 
friends  who  have  helped  the  osto- 
mates  overcome  the  initial  trauma  of 
the  surgery  and.  most  importantly,  to 
educate  the  American  population  on 
ostomies  and  their  effects  on  the 
people  who  have  had  them. 

Ostomy  IS  not  a  new  surgery  The 
first  local  ostomy  association  wa-s 
formed  in  1949  and  in  1962.  28  local 
ostomy  chapters  joined  to  form  the 
United  Ostomy  Association.  Today, 
this  organization  includes  650  chapters 
and  50.000  members.  There  are  chap- 
ters in  every  State  of  our  country  as 
well  as  Canada.  My  own  State  of  Iowa 
boasts  14  chapters  and  1.000  members. 

The  United  Ostomy  Association 
[UOAJ  is  geared  toward  the  recovery 
and  rehabilitation  of  those  who  have 
undergone  or  will  be  undergoing  an 
ostomy.  They  distribute  materials  to 
these  people  to  help  them  understand 


the  surgery  belter  and  to  remind  tlit-m 
that  they  are  not  alone  The  UOA 
holds  conferences  which  offer  educa- 
tional programs  for  members,  chapters 
and  profe.ssional  groups.  The  United 
Ostomy  Association  sponsors  exhibits 
at  medical  meetings  and  other  similar 
occasions.  By  informing  the  public 
about  ostomy  surgery,  they  help  to 
eliminate  prejudice  and  discrimination 
of  ostomates. 

The  United  Ostomy  A.ssociation  is 
the  only  association  in  the  United 
States  specifically  for  ostomates.  Addi- 
tionally, it  is  affiliated  with  the  Inter- 
national Ostomy  Association,  thereby 
expanding  resources  for  it's  members. 

I  would  like  to  conclude  by  empha- 
sizing the  importance  of  recognizing 
and  applauding  the  people  who  have 
experienced  ostomy  surgery  and  the 
families,  friends  and  groups  that  have 
helped  them  recover,  regain  their  self- 
esteem  and  continue  to  live  as  they 
had  before  the  surgery  We,  the  Con- 
gress, can  do  this  by  designating 
August  1984  as  Ostomy  Awareness 
Month." 


ADDITIONAL  COSPONSORS 

S.  4  4 

At  the  request  of  Mr.  Boschwitz,  his 
name  was  added  as  a  cosponsor  of  S 
44.  a  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform 
product  liability  law.  and  for  other 
purposes. 

S    462 

At  the  request  of  Mr,  Grassley.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht)  was  added  as  a  cosponsor 
of  S.  462.  a  bill  to  amend  section  1951 
of  title  18  of  the  United  Stales  Code, 
and  for  other  purposes. 

S.   1795 

At  the  reque.st  of  Mr.  Moy.nihan.  the 
name  of  the  Senator  from  Rhode 
Island  (Mr  Pell)  was  added  as  a  co- 
spon.sor  of  S.  1795.  a  bill  to  further  the 
national  security  and  improve  the 
economy  of  the  United  States  bv  ^pro- 
viding grants  for  the  improvement  of 
proficiency  in  critical  languages,  for 
the  improvement  of  elementary  and 
secondary  foreign  language  instruc- 
tion, and  for  per  capita  grants  to  reim- 
burse institutions  of  higher  education 
to  promote  the  growth  and  improve 
the  quality  of  postsecondary  foreign 
language  instruction. 

S.   1841 

At  the  request  of  Mr  Thurmond,  the 
name  of  the  Senator  from  Colorado 
(Mr,  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1841.  a  bill  to  promote 
research  and  development,  encourage 
innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.   198  1 

At  the  request  of  Mr  McClure.  the 
name  of  the  Senator  from  California 


[Mr.  Wilson]  was  added  as  a  cospon- 
.sor  of  S.  1981,  a  bil'  to  amend  the 
Small  Reclamation  Projects  Act  of 
1956.  a-s  amended. 

S,  2  117 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  tiic  Senator  from  Oregon 
(Mr,  Hatfield)  wa.s  added  a.s  a  cospon- 
sor of  S.  2117.  a  bill  fiuitled  the  Na- 
tional Childhood  Vaccine-Injury  Com- 
pensation Act. 

S.  2380 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner]  wa.s  added  as  a  cospon- 
sor of  S.  2380,  a  bill  to  reduce  unfair 
practices  and  provide  for  orderiv  trade 
in  certain  carbon,  alloy,  anti  .stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes. 

S.  263li 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan]  wa.s  add(>d  as  a  co- 
sponsor  of  S.  2636.  a  bill  to  require  the 
administrator  of  General  Services  to 
notify  Stale  and  local  governments 
and  agencies  thereof  prior  to  the  dis- 
posal of  surplus  real  property. 

S.  26S0 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2650.  a  bill  to  enable  the  Consumer 
Product  Safety  Commission  to  protect 
the  public  by  ordering  notice  and 
repair,  replacement  or  refund  of  cer- 
tain toys  or  articles  intended  for  use 
by  children  if  such  toys  or  articles 
create  a  substantial  risk  of  injury  to 
children. 

S.  2735 

At  the  request  of  Mr.  Nkkles.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Jepsen]  was  added  as  a  cosponsor  of  S. 
2735,  a  bill  to  rescind  funds  appropri- 
ated to  the  Energy  Security  Reserve 
by  the  1980  Department  of  the  Interi- 
or and  Related  Agencies  Appropria- 
tions Act,  and  for  other  purposes. 

S     274:i 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Wisconsin  (Mr.  Proxmire]. 
the  Senator  from  Delaware  (Mr. 
Roth],  the  Senator  from  North  Caro- 
lina [Mr.  East],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  S.  2743.  a  bill  to  desig- 
nate a  portion  of  16th  Street  NW.. 
Washington.  DC.  on  which  the  Embas- 
sy of  the  Union  of  Soviet  Socialists 
Republics  is  located,  as  "Andrei  Sak- 
haro\  Avenue." 

S    2  7  5  1 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Minnesota 
(Mr  Boschwitz].  the  Senator  from 
Alaska  [Mr.  Stevens],  Ihf  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]. and  the  Senator  from  Michigan 
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I  Mr  RiEGi.E]  were  added  as  cosponsors 
of  S.  2751.  a  bill  to  provide  for  coordi- 
nate management  and  rehabilitation 
of  the  Great  Lakes,  and  for  other  pur- 
poses. 

S.  2754 

At  the  request  of  Mr.  Eagleton,  his 
name  was  added  as  a  cosponsor  of  S. 
2754.  a  bill  to  amend  the  Securities 
and  Exchange  Act  of  1934. 

At  the  requt'st  of  Mr.  Thurmond,  the 
n.'imc.s  of  the  Senator  from  Mi.s.souri 
IMr  Eagleton],  and  the  Senator  from 
Hawaii  [Mr  Inouye]  were  added  as  co- 
sponsors  of  S.  2766,  a  bill  to  amend 
chapter  44.  title  18,  United  Stales 
Code,  to  regulate  the  manufacture  and 
importation  ol  armor  piercing  ammu- 
rution. 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of  S. 
2766.  supra. 

SENATK  JOINT  RESOLUTION  2()H 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  wii.s  added  as  a  cosponsor  of 
Senate  Joint  Resolution  206.  joint  res- 
olution desi^'nating  the  first  Sunday  of 
every  Au^u.^t  as  "National  Day  of 
Peace." 

SEN.-XTt  JOI.NT  RKSOl.UTION  25:1 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Idaho  [Mr. 
SvMMsl.  and  the  Senator  from  Florida 
[Mrs.  Hawkins]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  253. 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Sep- 
tcnibtT  16.  1984.  as  "Ethnic  American 
Day," 

SENATE  JOINT  RESOLUTION  267 

At  the  reque.st  of  Mr.  Chiles,  the 
name  of  the  Senator  from  West  Vir- 
s-'inia  [Mr.  Randolph]  was  added  as  a 
eospon.sor  of  Senate  Joint  Resolution 
267.  joint  resolution  to  designate  the 
•veek  of  September  23.  1984.  through 
September  29.  1984.  as  -National  Drug 
.Abuse  Education  and  Prevention 
Week." 

SENATE  JOINT  RESOIUTION  294 

A\  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Indiana 
(Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  294, 
joint  resolution  to  designate  the  week 
of  July  1.  1984.  through  July  7,  1984. 
as    National  Softball  Week." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
West  Virginia  (Mr.  Randolph]  were 
added  as  co.sponsors  of  Senate  Joint 
Resolution  305,  joint  resolution  to  des- 
ignate the  week  of  September  10,  1984, 
through  September  16,  1984,  as  "Teen- 
age Alcohol  Abuse  Awareness  Week." 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 


from  Oklahoma  [Mr.  Boren].  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ari- 
zona [Mr.  Goldwater]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
307,  joint  resolution  to  designate  July 
20,  1984  as  "Space  Exploration  Day." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Oklaho- 
ma (Mr.  Boren].  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Florida  (Mr,  Chiles],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran]. 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from  Il- 
linois (Mr.  Dixon],  the  Senator  from 
New  Mexico  [Mr.  Domenici].  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  Alabama  [Mr.  Heflin]. 
the  Senator  from  Pennsvlvania  [Mr. 
Heinz],  the  Senator  from  South  Caro- 
lina] [Mr.  Hollings].  the  Senator 
from  Kentucky  [Mr.  Huddleston].  the 
Senator  from  Iowa  [Mr.  Jepsen].  the 
Senator  from  Louisiana  [Mr.  Long]. 
the  Senator  form  Georgia  [Mr.  Mat- 
tingly].  the  Senator  from  Oklahoma 
[Mr  Nickles].  the  Senator  from  Ar- 
kansas [Mr.  Pryor].  the  Senator  from 
Tennessee  (Mr.  Sasserj.  the  Senator 
for  South  Carolina  [Mr.  Thurmond]. 
the  Senator  from  Virginia  [Mr. 
Trible].  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  a.^ 
cosponsors  of  Senate  Joint  Resolution 
308.  joint  resolution  to  designate  the 
week  beginning  on  September  9.  1984. 
as  "National  Community  Leadership 
Week." 

SENATE  JOINT  RESOLUTION  32i 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
spon.sor  of  Senate  Joint  Resolution 
322.  joint  resolution  designating  the 
week  beginning  on  October  7.  1984.  as 
"Mental  lUne.ss  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION   10! 

At  the  request  of  Mr.  D"Amato.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  101, 
concurrent  resolution  to  commemo- 
rate the  Ukrainian  famine  of  1933. 

SENATE  CONCURRENT  RESOLUTION   1  18 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond],  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire], 
the  Senator  from  Delaware  [Mr 
Roth],  the  Senator  from  North  Caro 
lina  [Mr.  East],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cospon.sors  of  Senate  Concurrent  Res- 
olution 118,  concurrent  resolution  ex- 
pressing the  sen.se  of  Congress  that 
the  portion  of  the  street  in  the  Dis- 
trict of  Columbia  on  which  is  located 
the  Embassy  of  the  Union  of  Soviet 


Socialist  Republics,  and  the  portion  of 
any  street  in  any  other  city  in  the 
United  States  on  which  is  located  a 
consular  office  or  mission  of  the  Union 
of  Soviet  Socialist  Republics,  should 
be  named  Andrei  Sakharov  Avenue. 

SENATE  CONCURRENT  RESOLUTION   120 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  and  the  Senator 
from  Kentucky  [Mr.  Huddleston] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  120.  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  legislatures  of 
the  States  should  develop  and  enact 
legislation  designed  to  provide  child 
victims  of  sexual  a.ssault  with  protec- 
tion and  a.ssistance  during  administra- 
tive and  judicial  proceedings. 

SENATE  CONCURRENT  RESOLUTION   12  1 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  cosponsor  of 
Senate  Concurrent  R(\solution  121, 
concurrent  resolution  expressing  the 
seiLse  of  the  Congress  regarding  the 
nondelivery  in  the  Soviet  Union  of  cer- 
tain mail  from  the  United  States,  and 
for  othf^r  purposes. 

SENATE  RESOLUTION  4  12 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Lax  alt],  and  the  Senator  from 
.Alabama  [Mr.  Denton]  were  added  as 
cosponsors  of  Senate  Resolution  412. 
.'•esolution  to  congratulate  and  com- 
mend the  USA  Philharmonic  Society. 


SENATE  CONCURRENT  RESOLU- 
TION 129-RELATING  TO  SPACE 
RESCUE 

Mr.  MATSUNAGA  '  for  himself.  Mr. 
Gorton.  Mr.  Helfin.  Mr.  Hollings, 
Mr.  Inouye.  Mr.  Packwood,  Mr.  Garn, 
and  Mr.  Rieglei  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  rJ9 
Whereas  the  Treaty  on  Principles  Govern- 
ing: the  Activities  of  Slates  in  the  Explora- 
tion and  Use  of  Oulpr  Space.  Including  the 
Moon  and  Other  Celestial  Bodus  promotes 
international  cooperation  and  understand- 
ing: 

Whereas  the  Treaty  of  Principles  Govern- 
iiip  the  Activities  of  States  in  the  Explora- 
tion and  Use  of  Outer  Space.  Including  the 
Moon  and  Other  Celestial  Bodies  slates  that 
astronauts  should  be  regarded  as  envoys  of 
mankind  :n  outer  space  and  all  possible  as- 
sistance shall  be  rendered  to  them  in  outer 
space  and  on  celestial  bodies  by  astronauts 
of  other  States  Parties  to  the  Treaty: 

Whereas  the  Agreement  on  the  Rescue  of 
Astronauts,  the  Return  of  Astronauts  and 
the  Return  of  Objects  Launched  into  Outer 
Space  calls  upon  contracting  parties  in  a  po- 
sition to  do  so.  if  necessary,  to  extend  assist- 
ance in  search  and  rescue  operations  to  per- 
sonnel of  a  spacecraft  who  have  suffered  ac- 
cidenl  or  are  experiencing  conditions  of  dis- 
tress: 

Wherea.s  the  United  Stales.  Canada. 
France,  and  the  Soviet  Union  are  currently 
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in  a  highly  succesiiful  satelhte-aided  search 
and  rescue  program  iCOSPAS  SARSATi  in 
volvmg  coordinating  the  activities  of  United 
States.  Canadian.  French  and  Soviet  Union 
equipment  and  satellites,  Now.  therefore,  be 
It 

ResohecL  That  it  is  the  Sense  of  the  Con- 
gress that  the  President  should 

(II  seek  understandings  and  or  agree- 
ments with  other  nations  to  plan  for  space 
station  activities  that  would  permit  space 
rescue  operations  and  other  emergency  as- 
sistance in  space: 

(21  seek  understandings  and.  or  agree- 
ments with  other  nations  for  e.xchange  of 
scientific  and  technical  Information  that 
would  aid  in  such  space  rescue  operations 
and  other  emergency  assistance  pursuant  to 
the  Agreement  on  the  Rescue  of  Astro- 
nauts, the  Return  of  Astronauts  and  the 
Return  of  Objects  Launched  into  Outer 
Space; 

i3>  examine  other  opportunities  for  mutu- 
ally beneficial  international  coordination  of 
US  permanent  space  station  programs 

Mr  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  with  Senators 
Gorton.  Heflin.  Rollings.  Garn. 
Inouye.  Packwood  and  Riecle  as  co- 
sponsors,  legislation  to  encourage  poli- 
cies, procedures,  and  operational  capa- 
bilities for  space  rescue. 

Mr  President,  it  is  an  undeniable 
truth  that  the  possibility  of  tragedy  in 
space  increases  in  proportion  to  accel- 
erating human  involvement  in  space 
activities  And  as  we  move  ahead  with 
plans  for  a  manned  space  station  with 
international  involvement,  which  I 
wholeheartedly  support,  and  the  fre- 
quency of  shuttle  flights  increases,  as 
the  Soviet  Union  and  other  nations 
expand  their  manned  spaceflight  capa- 
bilities and  commitments,  it  is  becom- 
ing imperative  that  more  attention  be 
paid  to  emergency  planning  for  the 
brave  men  and  women  who  accept  the 
challenges  and  risks  of  space  explora- 
tion. Initially,  that  means  recognizing 
the  fact  that  the  safety  of  the  growing 
international  corps  of  astronauts,  cos- 
monauts, and  spationauts  cannot  be 
effectively  protected  within  a  nation- 
alistic framework. 

In  the  limitless  vastness  of  space, 
emergency  assistance  requires  coop- 
eration on  an  international  scaJe.  The 
need  for  such  cooperation  is  in  fact 
recognized  by  international  treaties,  to 
which  the  United  States  is  a  signatory, 
including  the  Agreement  on  the 
Rescue  of  Astronauts.'  the  Return  of 
Astronauts  and  the  Return  of  Objects 
Launched  into  Outer  Space.'  More- 
over, ample  terrestrial  precedent 
exists  for  an  international  space 
rescue  regime.  Emergency  assistance 
on  Earth  has  always  been  governed  by 
a  universal  code  that  transcends  dif- 
ferences in  ideology  Even  now,  in  the 
midst  of  unprecedented  cold  war  ten- 
sion, the  United  States  and  the  Soviet 
Union  are  linking  their  space  capabili 
ties  in  a  Satellite-Aided  Search  and 
Rescue  Tracking  System  [SARSATl 
for  locating  and  rescuing  the  crews  of 
downed  aircraft  and  boats  in  distress 
on  the  high  seas.  In  SARSAT's  first  2 


weeks  of  operation,  during  the  fall  of 
1982,  a  Soviet  .satellite  guided  re.scuers 
to  two  downed  aircrafts  in  Canada, 
one  in  New  Mexico,  and  to  a  capsized 
yacht  300  miles  off  the  coast  of  New 
England,  thereby  saving  the  lives  of 
seven  Americans  and  Canadians.  Since 
then,  a  U.S.  satellite  has  been  incorpo- 
rated into  the  program,  to  expand  its 
coverage.  Canada  and  France  are  also 
participating  in  SARSAT.  and  other 
nations  are  lining  up  to  join.  This 
international  program  already  has 
been  responsible  for  saving  the  lives  of 
200  crew  members  and  passengers  of 
distressed  ships  and  aircraft. 

But,  although  convincing  precedent 
exists  for  space  rescue  activities,  and 
although  spacefaring  nations  are  com- 
mitted to  space  rescue  in  law  and  in 
principle,  the  actual  mechanics  of 
international  space  rescue  has  not  yet 
been  addressed  by  the  affected  parties. 
The  concurrent  resolution,  which  I  am 
introducing  today  with  seven  cospon- 
sors.  urges  that  the  United  States 
show  leadership  in  this  humane  area 
by  first,  seeking  to  incorporate  inter- 
national space  rescue  into  space  sta- 
tion planning:  second,  seeking  the 
sceintific  and  technical  exchanges  nec- 
essary to  develop  an  international 
space  rescue  regime:  and  third,  exam 
ining  other  opportunities  for  interna- 
tional coordination  of  U,S.  space  sta- 
tion programs.  With  regard  to  the 
space  station  in  particular,  it  is  impor- 
tant that  we  consider  rescue  require- 
ments now.  while  the  program  is  in  its 
planning  stages,  so  that  technical  com- 
patibilities, if  they  are  needed,  can  be 
incorporated  into  design. 

In  preparing  this  legislation.  I  re- 
ceived assurances  from  experts  that 
space  rescue  procedures  and  compat- 
ibilities could  be  developed  without 
risk  to  national  security.  Indeed,  the 
United  States  is  actively  seeking  inter- 
national involvement  in  its  space  sta- 
tion program  as  part  of  a  civil  space 
program  whose  activities,  according  to 
statute,  are  required  to  be  free  and 
open,  that's  why  NASA  was  created  in 
the  first  place.  The  Soviets,  by  con- 
trast, have  blended  civilian  and  mili- 
tary manned  spaceflight  programs 
while  conducting  both  in  an  atmos- 
phere of  secrecy  We  thus  stand  to 
gain  a  great  deal  by  encouraging  the 
openness  that  emergency  assistance 
coordination  would  require.  It  would 
provide  us  with  a  window  onto  Soviet 
space  activities  not  otherwise  avail- 
able 

Finally.  I  think  it  is  worth  pointing 
out  that  we  can  draw  on  significant  ex 
perience  in  developing  a  space  rescue 
program.  A  primary  objective  of  the 
Apollo-Soy uz  Test  Project  lASTP]  of 
1975.  In  which  orbiting  United  States 
and  Soviet  spacecraft  linked  up  and 
astronauts  and  cosmonauts  met  in 
space,  was  to  develop  a  universal  dock- 
ing mechanism  that  would  facilitate 
space  rescue.  That  objective  was  suc- 


cessfully attained.  The  record  in  that 
instance  also  shows  that,  under  pres- 
sure of  technical  imperatues  generat- 
ed by  ASTP.  The  Soviets  set  a  number 
of  precedents  for  openness,  informa 
tion  exchange,  and  verification.  They 
did  not  do  it  willingly.  They  were  vir- 
tually forced  into  it  by  pressures  in- 
herent to  cooperative  activity.  The 
result  was  not  a  revolution  in  behav- 
ior, but  it  was  an  extremely  promising 
beginning.  In  a  letter  he  wrote  to  me 
about  ASTP,  one  of  our  astronaut  par- 
ticipants, Donald  -Deke"  Slayton, 
made  the  following  insightful  observa- 
tion: 

In  my  opinion,  the  major  thing  the  Sovi- 
ets could  have  learned,  to  their  everlasting 
benefit,  is  how  to  conduct  major  technical 
programs  efficiently  through  the  u.se  of  free 
lateral  and  vertical  communication  among 
all  participants.  This  would  also  have  been 
to  our  major  benefit  because  it  is  railed  de- 
mocracy. Unfortunately,  they  have  not 
opted  to  purloin  these  Ies.sons  yet.  but  we 
should  not  give  up  hope. 

Unfortunately,  too.  the  univer.sal 
docking  mechanism  developed  for 
ASTP  IS  no  longer  functional,  due  to  a 
lack  of  followup  as  the  two  nations  de- 
veloped more  advanced  manned  space 
systems.  Perhaps  that  universal  dock- 
ing mechanism  effort  ought  to  be  re- 
newed. At  the  minimum,  as  a  begin- 
ning, we  ought  to  seek  communication 
compatibilities  and  extravehicular  pro- 
cedures that  would  permit  rudimenta- 
ry coordination  among  spacefaring  na- 
tions in  time  of  emergency. 

Mr.  President,  no  matter  how  futur- 
istic our  advancement  into  space  ap- 
pears, it  can  never  be  considered  an 
improvement  of  civilization  if  it  does 
not  incorporate  a  commitment  to 
rescue  fellow  human  beings  in  distress. 
In  April  of  this  year.  11  daring  space 
explores  from  three  nations  were  si- 
multaneously in  orbit  around  the 
Earth--five  Americans,  five  Soviets, 
and  one  Indian.  Three  Soviets  present- 
ly are  in  orbit.  They  will  .soon  be 
joined  by  five  Americans,  as  manned 
space  exploration  continues  to  acceler- 
ate. We  must  not  wait  for  a  tragedy 
before  taking  action  on  space  rescue. 
The  time  to  move  is  now. 

Mr.  President,  this  legislation  has 
been  in  the  making  for  several 
months,  and  was  developed  in  its 
present  form  in  a  bipartisan  spirit.  We 
even  forwarded  a  draft  to  NASA  for  its 
input  r.  few  weeks  ago  and  accepted  its 
excellent  suggestions. 

So  I  was  delighted  to  read  in  this 
morning's  new.spaper  that  President 
Reagan  proposed  only  yesterday  that 
the  United  States  and  the  Soviet 
Union  carry  out  a  joint  simulated 
space  rescue  mission  involving  astro- 
nauts and  cosmonauts  in  orbit.  I  would 
like  to  think  that  our  di.scu.ssions  with 
NASA  on  this  legislation,  as  well  as  re- 
lated legislation  I  introduced  with 
Senators  Pell  and  Mathias  last  Feb- 
ruary,  had  some  influence   upon   the 


President  In  making  his  decision.  In 
any  case.  I  congratulate  President 
Reagan  for  taking  up  this  issue  in  a 
positive  fashion.  His  initiative  could 
have  extremely  important  conse- 
quences and  I  promise  him  my  fullest 
support. 


SENATE  CONCURRENT  RESOLU- 
TION 128-CONCERNING  THE 
WELL  BEING  OF  ANDREI  SAK- 
HAROV  AND  YELENA  BONNER 

Mr.  TSONGAS  (for  himself  and  Mr. 
Pkrcy  I  submitted  the  following  con- 
current resolution:  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  C'<iN.  Rts   128 
Whereas  the  Final  Act  of  the  Confert'iit-c 
on  Security  and  Cooperation  in  Europe  com- 
mits   the    .sinn;ilor\     countries    to    re.spcct 
human  rights  ami  lunclamenlal  freedoms; 

Wherea.->  the  .-itiiiatory  rountries  have 
Ijjfdgi'd  tticm.sches  lo  fullill  in  good  faith 
ihi-ir  obligations  under  inliTnational  law;" 

Wh.irca-^  the  Unncr.sal  Declaration  of 
Hiinian  Rights  guarantees  to  all  the  rights 
ot  freedom  of  IhoiiglU.  consrience.  religion. 
opinion,  and  expre.ssion: 

Where.-is  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  consinence.  and  religion,  the  right 
lo  hold  opinions  without  interference,  and 
the  right  of  freedom  of  expression; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Final  Act  of  the  Confer- 
ence on  Cooperation  and  Security  in 
Europe,  is  a  party  to  the  Universal  Declara- 
tion of  Human  Rights,  and  ha.s  ratified  the 
International  Co\enani  on  Cuil  and  Politi- 
cal Rights; 

Whereas  Principle  VII  of  the  Final  Act 
specifically  confirms  the  right  of  the  indi- 
vidual to  know  and  act  upon  his  rights  and 
duties"  in  the  field  of  human  rights,  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  mdividual.s  play  in  the  implementa- 
tion of  the  provisions  of  the  Final  Art; 

Whereas  Nobel  Laureate  Andrei  Sak- 
harov.  leader  of  (he  human  rights  move- 
ment in  the  SoMet  Union,  was  arrested  and 
exiled  to  Gork.\  m  direct  contravention  of 
Principle  VII  of  the  Helsinki  Final  Art.  the 
fni\ersal  Declaration  of  Human  Rights, 
and  the  International  Covenant  on  Civil  and 
Political  Riglil.>: 

Whereas  Dr  Sakharov  s  wife.  Elena 
Bonner.  h;us  been  charged  with  anti-Soviet 
agitation  and  is  in  urgent  need  of  medical 
treatment  unavailable  in  the  Soviet  Union; 

Wliereas  I3r  Sakharov.  as  a  last  resort,  on 
May  2.  1984.  began  a  hunger  strike  to  pro- 
test the  Soviet  tiovernmenl's  hara-ssment  of 
his  wife.  'Velena  Bonner,  and  that  govern- 
ment's refusal  to  grant  Mrs.  Bonner  an  exit 
visa  for  the  purpose  of  obtaining  medical 
treatment  abroad; 

Whereas  ih(  exact  whereabouts,  health, 
and  legal  status  of  both  Dr.  Sakharov  and 
Yelena  Bonner  have  been  kept  secret  by  the 
Soviet  Government    Now.  therefore,  be  it. 

Rrsuhrd  bu  the  Senate  'the  Hotme  of  Rep- 
rrafiilalucs  concurnriqi.  That  it  is  the 
sense  of  the  Congr(\ss  that,  in  accordance 
with  the  Final  Art  of  the  Conference  on  Se- 
rurity  and  Cooperation  in  Europe,  the  Uni- 
versal Declaration  of  Human  Rights,  the 
Union  of  Soviet  Socialist  Republics  should 
provide  the  United  States  Government  with 
specific  inlormation  a.s  to  the  whereabouts. 


health,  and  legal  status  of  Andrei  Sakharov 
and  Yelena  Bonner;  and  should  void  all 
charges  against  Yelena  Bonner,  issue  her  an 
exit  visa  for  the  purpose  of  obtaining  medi- 
cal care  outside  the  Soviet  Union,  and  allow 
Andrei  Sakharov  and  Yelena  Bonner  to  live 
in  the  country  of  their  choice. 
Sec.  2.  The  Congress  urges  the  President  — 

(1)  to  protest,  in  the  strongest  possible 
terms  and  at  the  highest  levels,  the  Soviet 
Government's  continued  refusal  lo  provide 
specific  information  as  to  the  whereabouts, 
health,  and  legal  status  of  Andrei  Sakharov 
and  Yelena  Bonner;  and  the  continued  re- 
fusal of  an  exit  visa  for  Mrs.  Bonner. 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  lo  join  in 
such  protests. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Soviet  Amba.s.sador  to  the  United  Slates  and 
to  the  Chairman  of  the  Presidium  of  the 
Supreme  Soviet  of  the  Union  of  Soviet  So- 
cialist Republics. 

Mr.  PERCY.  Mr.  President,  the 
Soviet  Government  claims  that  Andrei 
Sakharov  and  Yelena  Bonner  are  alive 
and  well.  But  they  dont  let  the  Sak- 
harovs  tell  their  family  and  the  rest  of 
the  world  directly  that  this  is  so.  In- 
stead we  are  treated  to  a  series  of 
media  reports,  photographs  that  could 
have  been  taken  anywhere,  any  time. 
and  a  telegram  from  Mrs.  Bonner  to 
her  daughter  that  may  or  may  not 
have  been  .sent  by  Mrs.  Bonner,  and 
may  or  may  not  have  been  doctored  en 
route. 

Is  it  any  wonder  that  this  leads 
many  to  conclude  that  the  KGB  is 
alive  and  well,  but  whether  the  Sak- 
harovs  are  alive  and  well  is  far  from 
certain. 

Soviet  President  Chernenko  report- 
edly told  French  President  Mitterand 
that  Sakharov's  plight  Is  none  of  the 
outside  world's  business.  If  that  is  how 
the  Soviets  feel,  then  they  shouldn't 
have  signed  the  Helsinki  Final  Act. 

I  am  proud  to  be  a  cospon.sor  of  this 
concurrent  resolution  calling  on  the 
Soviet  Union  to  allow  Andrei  Sak- 
harov and  Yelena  Bonner  to  speak 
freely  for  thetnselves,  .seek  medical 
treatment  where  they  feel  they  need 
it,  and  live  where  they  wisli. 


enable  the  Secretary  of  slate  to  cut  a  die 
and  make  appliances  for  making  an  impres- 
sion of  the  reverse  of  the  seal  to  complete 
Ihe  official  seal  of  the  United  Slates. 


AMENDMENTS  SUBMITTED 


STATE  JUSTICE.  COMMERCE. 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT.  1985 


SENATE  RESOLUTION  418- 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     THE     CON- 
GRESSIONAL BUDGET  ACT 
Mr.  PERCY,  from  the  Committee  on 
Foreign    Relations,    reported    the    fol- 
lowing original  resolution:  which  was 
referred    to    the    Committee    on    the 
Budget: 

S.  Res.  418 
Resolved.  That  pursuant  to  .section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402' a i  of  such  .Act 
are  waived  with  respect  to  the  consideration 
of  S.  1177.  entitled  "A  bill  to  amend  title  4 
of  the  United  States  Code  to  complete  the 
official  seal  of  the  United  States".  Such 
waiver  is  necessary  to  allow  the  authoriza- 
tion   of    a    sum    not    lo    exceed    $1.5. 000    to 


RUDMAN  (AND  OTHERS i 
.■\MENDMENT  NO.  3347 

Mr.  RUDMAN  (for  himself.  Mr. 
Thurmond,  and  Mr.  Gorton  i  propo.sed 
an  amendment  to  the  reported  amend- 
ment on  page  51.  line  11.  of  the  bill 
iH.R.  5712)  making  appropriations  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fi.scal  year 
ending  September  30.  1985.  and  for 
other  purposes:  as  follows: 

Strike  Agencies",  at  ihe  end  of  the 
amendment  and  insert  the  following. 

.Agencies  and  United  Stales  Information 
.Agency  Appropriation  Act.  1985". 

ADMINISTRATIVE  PROVISION 

"Section  1.  (ai  Sections  4.  4A.  and  4C  of 
the  Clayton  Act  (15  U.S  C.  15.  15a,  and  15c) 
shall  not  apply  to  any  law  or  other  action  of 
or  official  action  directed  by.  a  city,  village, 
town,  township,  county,  or  other  general 
function  unit  of  local  government  in  the  ex- 
ercise of  lis  regulatory  powers,  including  but 
not  limited  to  zoning,  franchising,  licensing, 
and  the  establishment  or  provision  of  public 
services  on  an  exclusive  or  nonexclusive 
basis  in  a  manner  designed  to  insure  public 
access  or  otherwise  to  protect  the  public 
health,  safety,  or  welfare,  but  excluding  the 
purchase  or  sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment in  competition  with  private  per- 
sons, where  such  law  or  action  is  valid  under 
State  law. 

■■(b)  No  damages,  interest  on  damages. 
costs,  or  attorneys  fees  may  be  recovered 
;inder  .section  4.  4A.  or  4C  of  the  Clayton 
.Act  (15  U.S.C.  15.  15a.  and  15c)  from  any 
unit  of  local  government  or  official  thereof 
acting  in  his  official  capacity. 

■  Sec.  2.  Funds  appropriated  to  the  De- 
partment of  Justice  or  the  Federal  Trade 
Commission  may  b^'  obligated  or  expended 
to  issue  implement,  administer,  conduct  or 
<>nforce  any  antitrust  action  against  a  mu- 
nicipality or  other  unit  of  local  government, 
notwithstanding  Section  510  or  any  other 
provision  of  the  Department  of  Commerce, 
Justice,  and  Slate,  the  Judiciary,  and  Relat- 
ed Agencies' .". 

NUNN  AMENDMENT  NO.  3348 
Mr.  NUNN  proposed  an  amendment 
to  the  bill  H.R.  5712.  supra:  as  follows: 

On  page  17.  line  22.  before  the  period 
insert  the  following:  '  .  and  of  such  funds. 
$5,000,000  to  be  made  available  for  loans  for 
the  program  authorized  by  section  501  of 
the  Small  Business  Investment  Act  of  1958". 
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STEVENS  AND  INOUYE 
AMENDMENT  NO.  3349 


Mr  STEVENS  'for  himself  and  Mr. 
iNouYEi  proposed  an  amendment  to 
the  bill  H  R   5712.  supra;  as  follows: 

On  paiff  7  line  16,  .strike  out 
•'$1  123.686  000  and  insert  in  lieu  thereof 
■  1.124.286.000 

On  page  7.  line  20.  strike  out  the  semi- 
colon and  insert  m  lieu  thereof  and.  of 
which  S600  000  shall  tn-  available  to  the 
Fisheries  Oceanograph.v  Coordinated  Inves- 
tigations program  for  a  joint  research 
project  sponsored  by  the  University  of 
Alaska  and  the  Hawaiian  Oceanic  Institute 
on  factors  influencing  the  year  class 
strength  of  subarctic  bottom  fishes;  '. 

MELCHEH  AMENDMENT  NO.  3350 

Mr  MEl.C'HER  proposed  an  amend- 
ment to  the  bill  H.R.  5712.  supra:  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

It  is  the  sense  of  the  Congress  that  in  co- 
operation with  the  government  of  Mexico, 
the  newly  enacted  authority  under  Section 
416  of  the  Agricultural  Act  dealing  with 
U.S.  surplus  wheat  and  dairy  products  shall 
t)e  used  on  an  expedited  basis  to  make  the.se 
commodities  available  to  help  feed  the  Gua- 
temalan refugees  in  Mexico  ' 

HOLLINGS  AMENDMENT  NO.  3351 

Mr  HOLI.INGS  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  51.  line  11  of  the  bill  H.R.  5712, 
supra;  as  follows: 

In  lieu  of  the  language  propo.sed  to  be  in- 
serted insert  the  following ,  and  related 
agencies. 

•'Sec.  -  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  to 
the  Department  of  Justice  or  the  Federal 
Trade  Commission  may  be  obligated  or  ex- 
pended to  issue,  implement,  administer,  con- 
duct or  enforce  any  antitrust  action  against 
a  municipality  or  other  unit  of  local  govern- 
ment, except  that  this  limitation  shall  not 
apply  to  private  antitrust  actions. 

ibi  Sections  4.  4A,  and  4C  of  the  Clayton 
Act  lis  use.  15.  15d.  and  15c>  shall  not 
apply  to  any  law  or  other  action  of  or  offi- 
cial action  directed  by.  a  city,  village,  town, 
township,  county,  or  other  general  function 
unit  of  local  government  in  the  exercise  of 
its  regulatory  powers,  including  but  not  lim- 
ited to  zoning,  franchising,  licensing,  and 
the  establishment  or  provision  of  public 
services  on  an  exclusive  or  nonexclusive 
basis  in  a  manner  designed  to  ensure  public 
access  or  otherwuse  to  protect  the  public 
health,  safety,  or  welfare,  but  excluding  the 
purchase  or  sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment in  competition  with  private  per- 
sons, where  such  law  or  action  is  valid  under 
State  law. 

■  (ci  No  damages,  interest  on  damages, 
costs,  or  attorney's  fees  may  be  recovered 
under  section  4,  4A,  or  4C  of  the  Clayton 
Act  *15  use  15.  15a  and  15c i  from  any 
unit  of  local  government  or  official  thereof 
acting  in  his  official  capacity.  This  title  may 
be  cited  as  the  Department  of  State  and  re- 
lated Agencies  and  United  States  Informa 
tion  Agency  Appropralions  Act,  1985.'  ' 


KASTKN     ANi:)  NICKLES) 

ami-:ni)MENt  no  :j352 

Mr  KASTEN  (for  himself  and  Mr. 
Nickles)  proposed  an  amendment  to 
the  bill  H.R.  5712.  supra;  as  follows: 

At  the  appropriate  place  m  the  bill  insert 
the  following  new  language; 

Sec.  .  Not  later  than  March  31.  1985. 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  a  full  and  complete 
report  detailing  the  amount  and  .source  of 
appropriated  funds,  directly  or  indirectly, 
which  are  provided  to  the  United  Nations 
and  its  specialized  agencies  by  the  United 
States  during  the  calendar  year  1984.' 


.MIIC'HEI.L  .AND  COHEN) 
A.MENDMENT  NO    3355 


GORTON  AMENDMENT  NO.  3353 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  H.R.  5712.  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  language:  None  of  the 
funds  appropriated  or  made  available  by 
this  A(t  may  be  used  to  enforce  or  give 
effect  to  any  restriction  on  the  export  of  un- 
processed western  rc'd  cedar  harvested  from 
state  lands  pursuant  to  a  harvesting  con- 
tract entered  into  prior  to  October  1.  1979." 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  3354 

Mr.  GORTON  (for  him.self.  Mr  Hat- 
field. Mr.  P.ACKWooD.  Mr.  Evans.  Mr. 
Wilson,  and  Mr.  Cranston)  proposed 
an  amendment  to  the  bill  H.R.  5712. 
supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)  For  purposes  of  paragraph  (2i 
of  section  7(b)  of  the  Small  Business  Act  ( 15 
use  636(b) I.  the  Administrator  of  the 
Small  Busme.ss  Administration  shall,  with 
respect  to  small  busme.ss  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El- 
Nino  related  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies, 

(bi  For  purpo.ses  of  subsection  (a)— 

(1)  the  term  recent  El  Nino-related 
ocean  conditions  "  means  the  ocean  condi 
tlons  (including  high  water  temperatures, 
scarcity  of  prey,  and  absence  of  normal  up- 
wellingsj  — 

(A)  which  occurred  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be 
ginning  with  June  1982  and  ending  at  the 
close  of  December  1983.  and 

(B)  which  resulted  from  the  climatic  con- 
ditions occurring  in  the  Equatorial  Pacific 
during  1982  and  1983: 

(2)  the  term  fishing  industry"  means 
any  trade  or  business  involved  in— 

(A I  the  catching,  taking,  or  harvesting  of 
fish  (Whether  or  not  .sold  on  a  commercial 
ba.sis'. 

■(B)  any  operation  at  sea  or  on  land,  in 
preparation  for.  or  substantially  dependent 
upon,  the  catching,  taking,  or  harvesting  of 
fish,  and 

■<C)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration,  and  transpor- 
tation of  fish  before  processing  or  canning): 
and 

(3)  the  term  fish"  means  finfish.  mol- 
lusks.  crustaceans,  and  marine  mammals 
and  birds." 


Mr  MITC-HKLL  lor  him.self  and 
Mr.  Cohen  i  propo.sed  an  amendment 
to  the  bill  H.R.  5712,  .supra,  as  follows: 

On  page  12,  in.serl  between  lines  8  and  9 
I  he  following: 

Sec.  104.  No  funds  in  this  Act.  or  any 
other  Act,  may  be  used  within  two  years 
after  the  date  of  enactment  of  this  Act,  to 
transfer  title  to  the  parcel  of  real  property 
located  on  McKown  Point.  WeM  Boothbay 
Harbor,  Maine  (General  Services  Admmis 
tration  control  number  1314  30174  23), 
unless  such  transfer  is  to  the  State  of 
Maine,  and  contains  conditions  and  use  re- 
strictions similar  to  lho.se  in  the  transfer  of 
the  adjacent  parcel  of  real  properly  on  Sep- 
tember 26.  1978  (General  Services  Adminis- 
tration control  number  1314-30174-23-015- 
0800 )■ 


BIDEN  AMENDMENT  NO.  :<:H56 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  H.R.  5712.  supra:  as  follows: 

On  page  18,  line  14,  strike  ■71.150.000" 
and  in.sert   ■70.950.000'. 

On  page  19.  line  9.  strike  191.454.000" 
and  in.sert     190,258.000". 

On  page  20,  line  17,  strike  421.051,000' 
and  in.sert    400.258.000". 

On  page  22.  strike  lines  14  through  17  and 
lasert  the  following: 

Organized  Crime  Drug  Enforcement 
For  expenses  necessary  for  the  detection, 
investigation,  prosecution,  and  incarceration 
ol  individuals  involved  in  organized  criminal 
drug  trafficking  not  otherwise  provided  for, 
$95,846,000.  of  which  $1,500,000  for  the 
Presidential  Commission  on  Organized 
Crime." 

On  page  23,  line  5,  strike  1,147.223,000" 
and  lasert     l,112,49O.0OO". 

On  page  24.  line  13,  strike  "329,988.000" 
and  insert    292,564.000". 


WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  ."i:'i57 

Mr.  WEICKER  (for  himself.  Mr. 
Dole,  and  Mr.  Hollings)  proposed  an 
amendment  to  the  bill  H.R.  5712. 
supra,  as  follows: 

On  page  51,  strike  lines  6  through  10. 

RUDMAN  AMENDMENT  NO.  :i358 

Mr.  RUDMAN  proposed  an  amend- 
ment to  the  bill  H  R  5712.  .supra:  a.s 
follows: 

On  page  51.  line  10,  strike  $31,300,000" 
and  in,sert  the  following:  $21,300,000:  Pro- 
lided.  That  none  of  the  funds  shall  be 
awarded  to  the  National  Democratic  Insti- 
tute for  International  Affairs,  the  National 
Republican  Institute  for  International  Af- 
fairs, or  any  other  organization  connected  in 
any  manner  with  any  political  parly  operat- 
ing in  the  United  Slates"" 


liOI.I.IXCiS     AND  OTHERS) 
AMENDMENT  NO    3359 

Mr  HOLLINGS  i  for  himsell,  Mr. 
Weicker,  Mr.  Andrews.  Mr.  Pressler, 
Mr.  ExoN,  Mr  Randolph.  .Mr  Zorin- 
SKY,  Mr.  Rrn.MAN,  Mr.  Chiles,  Mr. 
Glenn.  Mr.  Mattinoly.  Mr.  Melcher, 


Mrs.  Kassebaum,  and  Mr.  Pryor)  pro- 
posed an  amendment  to  the  bill  H.R. 
5712.  supra:  as  follows: 

On  pak'c  49  delete  all  after  line  18  through 
Imc  10  on  page  51  and  insert  in  lieu  thereof 
!  lir  foUowmt^: 

Fdiicatioiial  and  Cultural  Exchange 
Prot;rams 

For  expenses  of  Fulbnght,  International 
Visitor,  Humphrey  Fellowship  and  Con- 
gre.ss  Bundestag  Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
■J4.T1  et  seq  ',  $1:^5.916.000.  For  the  Private 
.Sector  Kxrhange  Programs.  $8,948,000,  of 
wliicti  $1,500,01)0.  to  remain  available  until 
expended,  i.s  for  the  Eisenhower  Exchange 
Fellowship  Program. 

Acquisition  and  Construction  of  Radio 
Facilities 

For  an  additional  ariioiint  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purch.T-se  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception.  $85,000,000.  to  remain  avail- 
able until  expended. 

■Radio  Broadcasting  to  Cuba 

For  an  additional  amount,  necessary  to 
enable  thi'  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  iproMding  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America  I.  including  the  purchase,  rent,  con- 
struction, and  imi)rov(>ment  of  facilities  for 
radio  transmission  and  reception  and  pur- 
cha.se  an  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
$12,000.1100  to  remairi  available  until  ex- 
pended. 

"Center  for  Cultural  and  Technical 
Interchange  Between  East  and  West 
•To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960.  by  grant 
to  any  appropriate  recipient  in  the  State  of 
Hawaii.  S  19.000.000.  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  into  any  con- 
tract providing  the  payment  thereof,  in 
exce,ss  of  the  highest  rate  authorized  in  the 
General  Schedule  of  the  Classification  Act 
of  1949,  ;is  amended."" 

HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3360 

Mr.  HELMS  (for  himself.  Mr. 
Symms,  Mr.  Wallop,  Mr,  East,  Mr, 
DoDD,  Mr.  Denton,  and  Mr,  Domenici) 
proposed  an  amendment  to  the  bill 
H,R,  5712,  supra:  as  follows: 

Add  at  thi  end  ol  the  bill  the  following 
new  section: 

Sec.  .  la)  Notwithstanding  any  other  pro- 
vision of  this  Act. 

'\)  no  funds  shall  be  expended  by  the  De- 
partment of  Commerce  to  promote  trade 
witli  Bulgaria  including  but  not  limited  to 
expenditures  for  trade  fairs,  trade  special- 
ists, and  the  Bulgarian-U.S.  Business 
Roundtable  or  any  other  such  joint  body. 

.2)  no  funds  shall  be  expended  by  the  De- 
partment of  State  to  promote  trade  with 
Bulgaria. 

ibi  It  IS  the  sen.se  of  Congress  that  Bulgar- 
ia should  be  declared  to  be  engaged  in  state 
spon.sored  terrori.sni  within  the  meaning  of 


Sec,  6(i)  of  the  Export  Administration  Act 
of  1979, 


GLENN  (AND  NICKLES) 
AMENDMENT  NO,  3361 

Mr,  GLENN  (for  himself  and  Mr. 
Nickles)  proposed  an  amendment  to 
the  bill  H.R.  5712,  supra:  as  follows: 

On  page  36,  between  lines  10  and  11. 
insert  the  following  new  section: 

Sec.  204.  ia)(l)  Section  1201  of  the  Omni- 
bus Crime  Contol  and  Saft^  Streets  Act  of 
1968  (42  U.S.C.  37961  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■■(g)  The  authority  to  make  payments 
under  this  section  shall  be  effective  only  to 
the  extent  provided  for  m  advance  by  ap- 
propriation Acts.   , 

(2)  Section  1202  of  such  .-^ct  '42  U.S.C. 
3796a.)  is  amended - 

(A)  by  striking  out  or"  at  the  end  of 
clause  1 2): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (3)  and  inserting  in  lieu  thereof  "; 
and   ":  and 

(Ci  by  adding  at  the  end  tliereof  the  fol- 
lowing: 

■■(4)  to  any  person  eiiiployr-d  m  a  capacity 
other  than  a  civilian  capacity.". 

(3)  Section  1203  o!  such  Act  is  amended— 
(A)  by  striking  out  clause  (3)  and  inserting 

in  lieu  thereof  the  following: 

■'(3)  ■firefighter^-- 

'■(A)  means  a  person  whose  duties  include 
performing  work  directly  connected  with 
the  control  and  extinguishment  of  fires  and 
who,  at  the  time  tiie  personal  injury  re- 
ferred to  in  section  1201  is  sustained,  is  en- 
gaged in  such  work  or  m  another  emergency 
operation;  and 

■■(Bi  includes  a  person  serving  as  an  offi- 
cially recognized  or  designated  member  of  a 
legally  organized  volunteer  fire  depart- 
ment:': 

(Bi  by  striking  out  clause  (5)  and  inserting 
in  lieu  thereof  the  following: 

■(5)  law  enforcement  officer'  means  a 
person  — 

■(A)  the  duties  of  whose  position  include 
performing  work  directly  connected  with  — 

■  (i)  the  control  of  crime  or  juvenile  delin- 
quency: 

■■(ii)  tlie  enforcement  of  tile  criminal  laws: 
or 

■(iii)  the  protection  ol  Federal  officials, 
public  buildings  or  propertv.  or  foreign  dip- 
lomatic missions:  and 

■■(B)  who,  at  the  time  the  personal  injury 
referred  to  m  section  1201  is  sustained,  is- 

■■(i)  engaged  in  the  detection  of  crime: 
■iii)  engaged  in  the  apprehension  of  an  al- 
leged criminal  offender: 

■■(iii)  engaged  in  the  keeping  in  physical 
custody  of  an  alleged  or  convicted  criminal 
offender:  or 

(iv)  assaulted  or  subjected  to  tlie  conduct 
of  criminal  activity  in  the  line  of  duly,  and 
includes  police.  correction.  probation, 
parole,  and  judicial  officers:": 

(C)  in  clause  (6)  in  inserting  ""the  United 
Stales,"  after  ■means':  and 

(D)  in  clause  (7).  by  striking  out  fireman" 
and  in.serting  in  lieu  thereof  "firefighter". 

(b)  The  amendments  made  by  subsection 
(a)  shall  lake  effect  with  respect  to  injuries 
sustained  on  or  after  October  1.  1984 

NICKLES  AMENDMENT  NO.  3362 
Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill   H.R.  5712.  supra:  as 
follows: 


On  page  72  after  line  19  add  the  following 
new  section: 

Sec.  512.  Except  as  otherwise  provided  in 
this  section,  each  dollar  amount  contained 
in  this  Act  is  hereby  reduced  by  4  per 
centum.  This  section  shall  not  apply  lo 
amounts  on  page  7  line  22.  page  8  lines  6 
and  7.  page  12  line  16.  page  21  lines  17  and 
18.  page  24  line  22.  page  33  line  12,  page  36 
lines  2  and  5,  page  37  lines  18  and  19.  page 
41  line  13.  page  45  line  15.  and  page  53  line 
12. "■ 


NICKLES.  (AND  OTHERS' 
AMENDMENT  NO.  3363 

Mr.  NICKLES  'for  himself.  Mr. 
Hatch,  Mr,  Levin,  Mr.  Hecht,  Mr. 
Lautenberg,  Mr,  Denton,  Mr.  Chafee. 
Mr,  BiDEN,  and  Mr.  Bradley)  proposed 
an  amendment  to  the  bill  H.R,  5712, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill  insert    . 
the  following: 

Mr.  Louis  Farrakhan.  advisor  to  one  of 
the  presidential  candidates,  is  reported  to 
have  referred  to  the  Jewish  faith  as  a 
■gutter  religion"": 

Mr.  Farrakhan  has  also  accused  the 
United  Stales  of  being  a  criminal""  for  our 
•■aiding  and  abetting"  role  at  the  lime  of  the 
creation  of  the  Israeli  nation:  and. 

Mr.  Farrakhan  has  even  called  the  very 
existence  of  Israel  an  "outlaw  act""; 

It  is  therefore  the  sense  of  the  Senate 
that- 

( 1 )  there  is  no  place  in  our  society,  nor  in 
our  electoral  process,  for  hateful,  bigoted 
expressions  of  anti-Jewish  and  racist  senti- 
ments such  as  those  reported  by  being  made 
by  Louis  Farrakhan.  and  all  such  vicious  ex- 
pressions must  be  condemmed.  and 

(2)  the  leadership  of  the  Senate  is  in- 
structed to  communicate  with  the  Chairmen 
of  the  Democratic  and  Republican  parties 
lo  request  that  they  immediately  repudiate 
in  writing  the  sentiments  and  expressions  of 
haired  reportedly  made  by  Mr.  Farrakhan. 

KASSEBAUM  (AND  MURKOWSKI) 
AMENDMENT  NO,  3364 

Mrs.  KASSEBAUM  (for  herself  and 
Mr.  MfRKOwsKi  I  proposed  an  amend- 
ment to  the  bill  H.R.  5712.  supra:  as 
follows: 

On  page  41,  line  19,  change  the  following: 
Change  amount  from  $522,570,000  to 
$501,667,200. 

DOMENICI  AMENDMENT  NO.  3365 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  5712,  supra;  as 
follows; 

At  the  bottom  of  page  72,  add  the  follow- 
ing new  title: 

TITLE  VI     SUPPLEMENTAL.  FOREIGN 
ASSISTANCE 

BILATERAL  ECONOMIC  ASSISTANCE 

POUNDS  APPROPRI.'VTEn  TO  THt  PRESIDENT 
CENTRAL  AMERICA  INITIATIVE 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Central  .'America  Democracy,  Peace  and  De- 
Vf  lopment  Initiative  Act  of  1984,  the  For- 
eign A.ssistance  Act  of  1961.  the  Peace  Corps 
Act.  and  the  Migration  and  Refugee  A.ssist- 
ance  Act.  for  the  fiscal  year  ending  Septem- 
ber 'M).  1984.  and  for  other  purposes,  for  as- 
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M^M.tiM  t    !ur  C»'ntral  American  countries,  to 
remain  available  until  December  31.  1984.  in 
addition  to  amount.s  otherwise  made  a\ail 
able  for  such  purposes 
Agency  fob  International  DEvrtoPMENT 

ACRICVLTURE.  RirRAL  DEVELOPMENT.  AND 
NUTRITION 

For  an  additional  amount  for  Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance  .  SIO.000.000 

POPULATION 

For  an  additional  amount  for  Population. 
Development  Assistance  ,  $5,000,000 

HEALTH 

For  an  additional  amount  for  Health.  De- 
velopment Assistance  .  $18,000,000 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

For  an  additional  amount  for  Education 
and  human  resources  development.  Devel- 
opment Assistance".  $10,000,000  Provided. 
That  of  this  amount  not  le.ss  than 
$2. 000. 000  shall  be  available  only  for  the 
International  Student  Exchange  Program. 

ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

For  an  additional  amount  for  'EnerRy  and 
selected  development  activities  Develop- 
ment Assistance  ■,  $30,000,000. 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  'Eco- 
nomic Support  Fund  .  $290,500,000. 

OPERATION  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  an  additional  amount  for  Operating 
expenses  of  the  Aneiiry  for  International 
Development  .  S2  489.000  Prot  idrd.  That 
not  less  than  $727,000  shall  be  available 
only  for  the  activities  of  the  Inspector  Gen- 
eral's office 

INDEPENDENT  AGENCY 
Peace  Corps 

For  an  additional  amount  to  carry  out  the 
provisions  of  the  Peace  Corp.s  Act  i75  Stat. 
6121.  $2,000,000 

DEPARTMENT  OF  STATE 
Migration  and  Refugee  Assistance 

For  an  additional  amount  for  MiKraiion 
and  refugee  assistance".  $^0.000, 000.  lo  be 
used  only  for  medical  and  health  related  a.s 
sistance  for  refugees  m  Central  America,  lo 
remain  available  until  December  31.  1984. 
GENERAL  PROVISIONS 

Funds  may  be  made  available  for  develop 
ment  assistance  for  fi.scal  year  1984  for  Gua 
temala  noiwithstandinu  the  provision.s  of 
Public  La*  98  151 

Funds  under  this  title  are  made  available 
notwithstanding  section  10  of  Public  Law 
91  672  and  section  15<ai  of  the  State  De 
partment  Basic  Authorities  Act  of  1956. 

None  of  the  funds  made  available  by  this 
title  shall  be  restricted  for  obligation  or  dis 
bursement  .soley  as  a  result  of  the  policies  of 
any  multilateral  institution 

Sec  601  la)  Not  later  than  thirty  days 
after  ihe  date  of  entry  into  force  of  any 
memorandum  of  understanding  or  other 
international  agreement  between  the 
United  States  Government  and  a  Central 
American  Government  regarding  the  u.se  of 
local  currencies  generated  from  assistance 
furnished  to  carry  out  chapter  4  of  part  II 
of  the  Foreign  A.ssistance  Act  of  1961  or 
generated  from  the  sale  of  agricultural  com 
modifies  under  the  Agricultural  Trade  De 
velopment  and  Assistance  Act  of  1954.  the 
President  shall  prepare  and  transmit  to  the 
Conuniltee  on  Appropriations  of  the  Senate 


and   the   Committee  on   Appropriations  of 
the  Hou.se  of  Representatives  a  report  set 
ling   forth   for  each  such   memorandum  or 
agreement  — 

<  1 )  the  text  of  each  such  memorandum  or 
agreement; 

i2>  the  status  and  description  of  each  such 
memorandum  or  agreement,  including  Ihe 
period  of  lime  covered,  the  amount  of  fund- 
ing involved,  and  the  sources  of  funding  in- 
volved: 

i3i  an  explanation  of  the  manner  in  which 
fund.s  are  to  be  u.sed  m  a  Central  American 
country  to  - 

(A)  eliminate  the  climate  of  violence  and 
civil  strife,  in  the  cases  of  Guatemala  and  El 
Salvador: 

iB)  develop  democratic  institutions  and 
processes: 

<C)  develop  strong  and  free  economies 
with  diversified  production  for  both  exter- 
nal and  domestic  markets: 

iD)  make  sharp  improvement  in  the  social 
conditions  of  the  poorest  Central  Ameri- 
cans; and 

lEi  improve  substantially  the  distribution 
of  income  and  wealth,  and 

i4i  the  degree  of  compliance  by  the  Cen- 
tral American  Government  with  the  provi 
.sions  of  such  memorandum  or  agreement. 

'b)  Not  later  than  thirty  da.vs  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  prepare  and  tran.smit  to  the  commit 
tees  referred  to  in  subsection  (a)  a  report 
providing  the  information  described  by 
paragraphs  d.  through  i4i  of  subsection  la) 
with  respect  to  any  memorandum  of  under 
standing  which  is  in  effect  on  the  date  of 
enactment  of  this  Act. 

ic)  Not  later  than  six  months  after  the 
date  of  entry  into  force  of  each  memoran- 
dum of  understanding  or  other  internation- 
al agreement  described  in  subsection  <a). 
and  upon  Ihe  date  of  termination  of  each 
such  memorandum  or  agreement,  the  Presi- 
dent shall  prepare  and  transmit  to  the  com 
mittees  referred  to  m  subsection  lai  a  report 
describing  the  progress  achieved  in  carrying 
out  the  provisions  of  such  memorandum  or 
agreement,  including  the  progress  achieved 
In  carrying  out  the  provisions  of  clauses  lA) 
'hrough  lE)  of  sub.section  (ai(3i. 


RUDMAN  I  AND  OTHERS) 
AMENDMENT  NO.  3366 

Mr.  RUDMAN  Mor  himself.  Mr. 
Pressler.  Mr.  Goldw.ater.  Mr.  Pack- 
wood,  and  Mr.  Boschwitzi  proposed 
an  amendment  to  the  bill  H  R.  5712. 
.supra,  as  follows: 

On  page  11,  line  6,  strike  13.944.000  and 
in.sert  in  lieu  thereof    $14,094,000" 

RUDMAN  AMENDMENT  NO.  3367 

Mr,  RUDMAN  proposed  an  amend- 
ment to  the  bill  H.R.  5712.  supra,  as 
follows: 

On  page  38.  line  9,  beginning  with  ;". 
strike  all  through  page  38.  line  14  and  insert 
in  lieu  thereof 

PRESSLER  AMENDMENT  NO.  3368 
Mr.    RUDMAN    (for    Mr.    Pressler) 
proposed   an   amendment    to   the   bill 
H.R.  5712,  supra.  a.s  follows: 

At  the  approprial*'  part  in  the  bill  add  the 
following  new  section 

Sec  Notwithstanding  any  other  provi 
sion  of  law.  none  of  the  funds  made  avail- 
able under  this  Act  or  any  other  Act  for 


International  Operations  ami  ProMruni.s 
shall  be  available  for  the  United  States  pro 
porlionate  share  for  any  program  tor  the 
Palesti'^e  Liberation  Organization,  Ihe 
Southwest  Africa  Peoples  Organization, 
Cuba.  Iran,  or  Libya. 


RUDMAN  AMENDMENT  NO.  3369 

Mr.  RUDMAN  proposed  an  amend- 
ment to  the  bill  H.R.  5712.  supra,  as 
follows: 

On  page  6,  line  16.  after  the  semicolon 
insert  and  including"  with  the  word  and" 
in  italic  type  and  the  word  including"  in 
Roman  type. 

On  page  8.  line  14.  after  the  comma  insert 
the  following:  and  upon  a  determination  by 
the  Administrator  that  the  NOAA  D  space- 
craft is  not  needed  to  replace  a  current 
NO.'^A  polar  orbiting  satellite." 

On  page  15.  line  18.  after  the  comma, 
insert  the  following:  and  not  lo  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses." 

On  page  22,  line  1  strike  •$27,561,000"  and 
insert:   •$27,050,000" 

On    page    28.    line     13.    after    the    word 

Senate'  strike  the  colon. 

On  page  28.  line  13.  before  the  word  Pro- 
vided '.  insert  a  colon 


HEALTH      PROFESSIONS 
.   ING  ASSISTANCE 

MENTS  OF  1984 


TRAIN- 
AMEND- 


D AMATO  (AND  OTHERS) 
AMENDMENT  NO.  3370 

Mr.  STEVENS  <  for  Mr  D  AMATO) 
(for  himself,  Mr.  Hatch,  and  Mr.  Moy- 
NIHAN)  proposed  two  amendineius  to 
the  bill  S.  2559,  to  revise  and  extend 
provisions  of  the  Public  Health  Serv- 
ice Act  relating  to  health  professions 
educational  a.ssistance.  as  follows: 

Amendment  No.  3370 
On    page   42,    between    lines    11    and    12. 
insert  the  following: 
designation  of  regional  primate  research 

CENTER 

Sec.  219  lai  The  Secretary  of  Health  and 
Human  Services,  through  the  Division  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  a-s  a  Region 
al  Primate  Research  Center  a  laboratory  for 
experimental  medicine  and  surgery  in  pri- 
mates which  IS  in  existence  on  the  date  of 
enactment  of  this  Act.  The  laboratory  desig- 
nated under  this  sub.section  shall  be  a  labo- 
ratory which  wa.s  initially  established  in 
1965  and  which  became  formally  sponsored 
by  in  association  of  schools  of  medicine  in 
1967. 

ibi  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  Regional  Primate 
Research  Center  designated  under  subsec- 
tion <a)  with  opportunities  for  consideration 
for  core  support  and  grants  to  support  bio- 
medical research  equal  to  the  opportunities 
for  consideration  for  such  support  and 
grants  provided  to  all  other  Regional  Pri 
mate  Research  Centers  designated  by  the 
Secretary. 

On  page  42.  line  13.  strike  out  Sec.  219. " 
and  insert    Sec.  220.  . 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3371 
Mr.  STEVENS  (for  Mr.  HATCH)  (for 
himself,  Mr.  Kennedy,  and  Mr.  Quayle). 

On  page  41,  between  lines  11  and  12, 
insert  Ihe  following: 

ibi  Section  305  of  such  Act  is  further 
amended  - 

'D  by  stnkint;  out  and"  al  the  end  of 
paragraph  i3i  in  subsection  (b): 

'•J  I  b.\  sinking  cut  the  period  at  the  end  of 
paragraph  i4'  of  such  subsection  and  insert- 
me  m  lieu  thereof  a  semicolon  and   "and": 

I'.i'  ta\  inserting  after  paragraph  (4)  the 
loilowmg  new  paragraph: 

i5i  Ihe  safety,  effectiveness,  cost  effec- 
tneness,  and  ec-onomir  impacts  of  health 
care  technologies  ■ 

(5i  by  redesignating  subsection  (ei  as  sub- 
section I  g  1,  and 

ifi)  b\  inserting  after  subsection  (d)  the 
follo'Aing  new  subsections: 

.  e  I  1  1 1  The  Ciiurr  shall  advise  I  he  Secre- 
tary respecting  medical  technology  issues 
ami  make  recommendations  with  respect  to 
•.Khethcr  specific  medical  technologies 
sluiiild  be  reimbursable  under  federally  fi- 
nanced health  program. 

2'  In  making  recommendations  respect- 
ing medical  technologies,  the  center  shall 
consider  the  cost  effectiveness:  and  appro- 
priate uses  of  such  technologies. 

i3t  In  carrying  out  its  responsibilities 
under  this  .section  respecting  medical  tech- 
noIoKies,  the  Center  shall  cooperate  and 
(i>ns!i!t  with  the  National  Institutes  of 
Hi, lit  h.  till  Food  and  Drug  Administration, 
and  any  other  interested  Federal  depart- 
ments or  agencies. 

■If  11 1  I  The  Secretary,  through  the  Center. 
shall  undertake  and  support  (by  grant  or 
contract  i  research  regarding  technology  dif- 
fusion, methods  to  assess  medical  technolo- 
gy, and  specific  medical  technologies. 

■■(2 1  Any  grant  or  contract  under  para- 
graph ( 1 1,  the  direct  cost  of  which  will 
exceed  $50,000.  may  be  made  or  entered  into 
only  after  appropriatt   peer  revii>w   '. 

On  page  41,  line  1-.  strike  out  ibi"  and 
insert    (ci". 

On  page  41.  betwun  lines  19  and  20. 
insert  the  following: 

HEALTH  i'\KE  TKCHNOLOUY 

Sec  218.  Section  309  of  the  Public  Health 
Service  Act  is  amended  lo  read  as  follows: 

•■COUNCIL  OF  HKALTH  CARE  TECHNOLOGY 

•Sec.  309.  (ai  In  accordance  with  this  sec- 
tion, the  Secretary  shall  make  grants  to  the 
National  Academy  of  Sciences  for  the  plan- 
ning, development,  establishment,  and  oper- 
ation in  such  Academy  of  a  Council  on 
Health  Care  Technology,  The  Council  shall 
comply  with  the  provisions  of  this  section. 
"(bi  Thi^  purposes  of  the  Council  are  lo— 
••(1)  promote  the  development  and  appli- 
cation of  atiproijriate  health  care  technol- 
ogies: and 

■(21  promote  the  review  of  existing  health 
care  technologies  in  order  to  identify  obso- 
lete or  inappropriately  used  health  care 
technologies. 
■■(c)(  1 )  The  Council  may- 
••(A)  serve  a.s  a  clearinghouse  for  informa- 
tion on  heallh  care  technologies  and  health 
care  technology  a.ssessment: 

(B>  colltH't  and  analyze  data  concerning 
specific  health  care  technologies: 

(C)  identify  needs  in  the  a.s.sessment  of 
specific  health  care  technologies: 

(Di  develop  and  evaluate  criteria  and 
mclhodologit  s  tor  health  care  technology 
a.ssessment. 


•■(E)  provide  education,  training,  and  tech- 
nical assistance  in  the  use  of  heallh  care 
technology  assessment  methodologies  and 
results:  and 

•■(F)  conduct  assessments  of  health  care 
technologies. 

■■(2)  No  funds  from  any  grant  made  by  the 
Secretary  to  the  National  Academy  of  Sci- 
ences under  this  section  shall  be  used  lo 
conduct  any  a.sse.ssment  o(  a  heallh  care 
technology, 
■'(d)  The  Council  shall  be  composed  of 
■'(1)  Fifteen  members  appointed  b\  the 
National  Academy  of  Sciences  from  individ- 
uals who  have  education,  training,  experi- 
ence, or  expertise  relating  to  the  quality 
and  cost-effectiveness  of  health  care  tech- 
nologies and  who  are  representatives  of  or- 
ganizations of  heallh  professionals,  hospi- 
tals, health  care  insurers,  employers,  con- 
sumers, and  manufacturers  of  products  for 
heallh  care 

"(2)  The  Secretary  of  Heallh  and  Human 
Services  (or  the  designee  of  Ihe  Secretary i 
who  shall  be  an  ex  officio  member. 

"(3)  The  Director  of  the  Office  of  Tech- 
nology A.ssessment  M)r  the  designee  of  the 
Director),  who  shall  be  an  ex  officio 
member, 

■■(4)  The  Director  of  the  National  Insti- 
tute of  Health  (or  the  designee  of  the  Direc- 
tor), who  shall  be  an  ex  officio  member. 

'■(5)  The  Director  of  the  National  Center 
for  Health  Ser\ices  Research  (or  the  desig- 
nee of  the  Director  I.  who  shall  be  an  ex  offi- 
cio member. 

'■(c)  Any  vacaiK  \  m  Ihe  Council  shall  not 
affect  its  power,  bin  shall  be  filled  in  the 
manner  m  which  iln  original  appointment 
was  made. 

■■(fi  The  President  of  the  National  Acade- 
my of  Sciences  shall  designate  one  of  the 
members  appointed  to  the  initial  Council 
under  subsection  (didi  a.s  Chairman  of  the 
Council  for  a  one-year  term.  Thereafter,  the 
members  of  the  initial  and  succeeding  Coun- 
cils shall  elect  one  of  iheir  members  ap- 
pointed under  such  subsection  as  Chairman 
for  such  terms  as  may  be  determined  b\  the 
Council 

■(g)  The  Council  shall  ha\e  an  executive 
director  and  such  other  employees  as  may 
be  appointed  by  the  Council  at  rales  of  com- 
pensation fixed  by  the  Council. 

■■(h)  The  Council  shall  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate  for  electue  public  office. 

•■(i)  The  Council  shall  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
Secretary  of  Health  and  Human  Services. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  Council's  op<-r- 
ations,  activities,  financial  condition,  and  ac- 
complishments under  this  section  and  may 
include  such  recommendations  as  the  Coun- 
cil considers  appropriate. 

•■(J)  No  grant  may  be  made  under  this  sec- 
lion  unless  the  National  Academy  of  Sci- 
ences submits  an  application  for  such  grant 
to  the  Secretary  in  such  form  and  contain- 
ing such  information  a.s  the  Secretary  shall 
prescribe. 

■■(k)(li  From  tlu  amounts  appropriated 
under  subsection  'Itd.  the  Secretary  shall 
make  a  grant  to  the  National  Academy  of 
Sciences  in  an  amount  not  in  excess  of 
$500,000  for  the  planning.  de\ clopment.  and 
establishment  of  the  Council. 

"(2)  From  the  amounts  appropriated 
under  subsection  imi  which  remain  avail- 
able after  a  grant  is  made  under  paragraph 
(1).  the  Secrelar.\  shall  make  grants  to  the 
National  Academy  of  Science  for  the  oper- 
ation of  the  Council.  The  Secretary  may  not 


make  a  grant  under  this  paragraph  unless 
the  application  submitted  lo  the  Secretary 
under  subsection  (j)  for  such  grant  contains 
written  assurances  from  such  Academ.v  that 
such  Academy  will  expend  from  non-Feder- 
al sources  for  the  operation  of  the  Council 
an  amount  equal  to  or  in  excess  of  such 
grant 

il)  For  purposes  of  this  section,  heallh 
care  technologies  mean  drugs,  devices,  and 
medical  and  surgical  procedures,  and  knowl 
edge  and  skills  necessary  for  their  appropri- 
ate use  in  the  delivery  of  heallh  care. 

■■(m)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985.  which  shall  remain  avail- 
able until  September  30.  1987.   . 

On  page  41.  line  22.  strike  out  Sec.  218.' 
and  insert  ■'Sec,  219.". 

On  page  42.  line  13,  strike  out  'Sec.  219." 
and  insert    Sec,  220.  ■. 


TRADEMARK  COUNTERFEITING 
ACT  OF  1983 


MATHIAS  AMENDMENT  NO.  3372 

Mr.  STEVENS  )  f or  Mr.  Mathias) 
propos(^(i  an  arnendment  to  the  bill  S. 
875.  lo  atnend  title  18  of  the  United 
Slates  Code  to  strengthen  the  laws 
against  the  counterfeiting  of  tradc- 
mark.s.  and  for  other  purpo.ses,  as  fol- 
low,s: 

Section  2320(b)(2)  of  title  18.  United 
Stales  Code,  as  added  by  section  2(a)  of  the 
substitute  IS  amended  to  read  as  follows: 

■■(2)  traffic'  means  to  transport,  transfer, 
or  otherwise  dispose  of.  to  another,  as  con- 
sideration for  anything  of  value,  or  lo  make 
or  obtain  control  of  with  intent  lo  so  trans- 
port, transfer,  or  dispose  of:  and 

Section  4(d)  of  the  substiiute  amendment 
which  amends  .section  526(e)  of  the  Tariff 
Act  of  1930  is  amended  by  striking  out  reg- 
istered in  the  United  Slates  Patent  and 
Trademark  Office."  in  the  matter  intended 
to  be  inserted  in  such  section  526(e)  and  in- 
serting in  lieu  thereof  the  following:  "regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office,  which 
is". 


ALCOHOL  ABUSE.  DRUG  .ABUSE. 
AND  MENTAL  HEALTH  AMEND- 
MENTS OF  1984 


HATCH  AMENDMENT  NO.  3373 

Mr.  STEVENS  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  H.R. 
5603.  an  act  to  amend  the  Public 
Heallh  Service  Act  to  revise  and 
extend  the  authorities  of  that  act  for 
assistance  for  alcohol  and  drug  abuse 
and  mental  health  .services  and  to 
revi.se  and  extend  the  Developmental 
Disabilities  A.ssistance  and  Bill  of 
Rights  Act.  as  follows: 

Strike   out    all   after   the   enacliiig   clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the   "Develop- 
mental DL'-abilities  Act  of  1984". 

Sec.  2.  Title  I  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  is  amend- 
ed lo  read  as  follows: 
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TITLE  I     PROGRAMS  FOR  PERSONS 

WITH  DEVELOPMENTAL  DISABILITIES 

Part  A-Generai.  Provisions 

short  title 

Sec    100    This  title  may   be  ciled  as  the 

Developmental   Disabilities  Assistance  and 

Bill  of  Rights  Act 

■FINDINGS  AND  PURPOSES 

Sec.  101   lai  The  Congress  finds  that- 

■(1>  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States. 

i2i  individuals  with  disabilities  orrurrinK 
during  their  developmental  period  are  more 
vulnerable  and  less  able  to  rearh  an  inde 
pendent  level  of  existence  than  oltior  handi 
capped  individuals  who  generally  have  had 
a  normal  developmental  period  on  which  to 
draw  during  the  rehabilitation  process. 

i3)  persons  with  developmental  disabil- 
ities often  require  specialized  lifelong  srrv 
ires  to  tie  provided  by  many  agencies  m  a  co- 
ordinated manner  in  order  to  meet  the  per- 
sons needs, 

(41  generic  service  agencie.s  and  agencies 
providing  specialized  services  to  di.sabli-d 
persons  tend  to  overlook  or  e.tclude  persons 
with  developmental  disabilities  in  their 
planning  and  delivery  of  services,  and 

(5i  it  IS  in  the  national  interest  to 
strengthen  specific  programs,  especially  pro- 
grams that  reduce  or  eliminate  the  nerd  for 
institutional  care,  to  meet  the  needs  of  per- 
sons with  developmental  disabilities. 

(b)ili   It   IS  the  overall   purpose  of  this 
title  to  assist  States  to  lAi  assure  that  per- 
sons with  developmental  disabilities  receive 
the  care,  treatment,  and  other  services  nee 
essary  to  enable  them  to  achieve  their  maxi 
mum  potential  through  increased  independ 
ence.  productivity,  and  integration  into  the 
community   and  iB)  operate  a  system  which 
coordinates,  monitors    plans,  and  evaluates 
services  which  ensures  the  protection  of  the 
legal  and  human  rights  of  persons  with  de 
velopmental  disabilities. 

(2)  The  specific  purposes  of  this  title 
are— 

"(A)  to  assist  in  the  provisions  of  compre- 
hensive services  to  persons  with  develop- 
mental disabilities,  with  priority  to  tho.se 
persons  whose  needs  are  not  otherwise  met 
under  the  Rehabilitation  Act  of  1973  or 
other  health,  education,  or  welfare  pro- 
grams: 

•'B)  10  assist  States  In  appropriate  plan- 
ning activities: 

■'Ci  to  make  grants  to  Stales  and  public 
and  private,  nonprofit  agencies  to  establish 
model  programs,  to  demonstrate  innovative 
habilitation  techniques,  and  to  train  profes- 
sional and  paraprofessional  personnel  with 
respect  to  providing  services  to  persons  with 
developmental  disabilities: 

(Di  to  make  grants  to  university  affili 
ated  facilities  to  assi.st  them  m  administer 
mg  and  operating  demonstration  facilities 
for  the  provision  of  services  to  persons  with 
developmental  disabilities,  and  interdiscipli- 
nary training  programs  for  personnel 
needed  to  provide  specialized  services  for 
these  persons;  and 

■  'El  to  make  grants  to  support  a  system  in 
each  State  to  protect  the  legal  and  human 
rights  of  all  persons  with  developmental  dis- 
abilities. 

DEFINITIONS 

'Sec.  102.  For  purposes  of  this  title: 

il»    The    term     State'    includes    Puerto 

Rico.    Guam,    the    Commonwealtli    of    the 

Northern       Mariana       Islands.       American 

Samoa,  the  Virgin  Islands,  the  Trust  Terri- 


tory of  the  Pacific  Islands,  and  the  District 
of  Columbia. 

■<2)  The  term  facility  for  persons  with  de- 
velopmental disabilities'  means  a  facility,  or 
a  specified  portion  of  a  facility,  designed  pri 
marily  for  the  delivery  of  one  or  more  serv- 
ices to  persons  with  one  or  more  develop- 
mental disabilities, 

1 3)  The  terms  nonprofit  facility  for  per- 
.sons  with  developmental  disabilities'  and 
nonprofit  private  institution  of  higher 
learning  mean,  respectively,  a  facility  for 
persons  with  developmental  di.sabilities  and 
an  institution  of  higher  learning  which  are 
owned  and  operated  b;,  one  or  more  non 
profit  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  mure,  lo  the  benefit  of  any  private 
shareholdrr  or  individual,  and  the  term 
nonprofit  private  agency  or  organization' 
means  an  agency  or  organization  which  is 
such  a  corporation  or  as.sociatlon  or  which  is 
owned  and  operated  by  one  or  more  of  such 
corporations  or  associations. 

"<4i  The  term  construction'  Includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of  any 
.such  buildings  (including  medical,  transpor- 
tation, and  recreation  facilitiesi:  including 
architect's  fees,  but  excluding  the  cost  of 
offsite  improvements  and  the  cost  of  the  ac- 
quisition of  land. 

■  (5)  The  term  cost  of  construction'  means 
the  amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  project. 

'  i6i  The  term  title,  when  used  with  ref- 
erence to  a  site  for  a  project,  means  a  fee 
.simple,  or  such  other  estate  or  interest  (In- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land  I  as  the  Secretary  finds  sufficient  to 
assure  for  a  pcriiMl  of  not  less  than  fifty 
years  undisturbed  use  and  possession  lor 
the  purpo.ses  of  construction  and  operation 
of  the  project. 

(7)  The  term  developmental  disability' 
means  a  severe,  chronic  disability  of  a 
person  which— 

"(A)  Is  attributable  to  a  mental  or  physi- 
cal impairment  or  combination  of  mental 
and  physical  impairments: 

iB)  IS  manifested  before  the  person  at- 
tains age  twenty-two; 

'C)  IS  likely  lo  continue  indefinitely: 

iD>  n-sult.s  in  substantial  functional  limi 
tations  in  three  or  more  of  the  following 
areas  of  major  life  activity:  li)  self-care,  (ii) 
receptive  and  expressive  language,  (iii) 
learning,  ilvi  mobility,  ivi  self-direction.  'Vi) 
capacity  for  independent  living,  and  (vil) 
economic  self -.sufficiency:  and 

■  (El  reflects  the  person's  need  for  a  com- 
bination and  sequence  of  special,  interdisci- 
plinary, or  generic  care,  treatment,  or  other 
services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and 
coordinated 

(8i  The  term  independence'  means  the 
extent  to  which  persons  with  developmental 
disabilities  exert  control  and  choice  over 
their  own  lives. 

(9 1  The  term  productivity'  means— 

"(A  I  engagement  in  income-producing 
work  by  a  person  with  developmental  dis- 
abilities which  Is  measured  through  im 
prcvements  m  income  level,  employment 
status,  or  job  advancement,  or 

■(B)  engagement  by  a  person  with  devel- 
opmental disabilities  in  work  which  contrib- 
utes to  a  household  or  community. 

■(  10)  The  term  integration'  means— 

"(A)  the  use— 

■'I)  use  by  persons  with  developmental 
disabilities,    of    the    same    community    re- 


sources that  are  used  by  and  available  to 
other  citizens,  and 

■iii)  participation  by  person.s  with  devel- 
opmental di.sabilities  in  the  .same  communi- 
ty activities  in  which  nonhandicapped  citi- 
zens participate, 

together  with  regular  contact  with  nonhan- 
dicapped citizens,  and 

iBi  the  residence  by  persons  with  devel- 
opmental disabilities  in  homes  or  in  home- 
like settings  which  are  in  proximity  to  com- 
munity resources,  together  with  regular 
contact  with  nonhandicapped  citizens  in 
their  communities. 

(11)1  A I  The  term  services  for  persons 
With  developmental  disabilities'  means— 

■■(ii  priority  services  (as  defined  in  sub- 
paragraph (O);  and 

■■(ii)  any  other  specialized  services  or  spe- 
cial adaptations  of  generic  services  for  per- 
sons with  developmental  disabilities,  includ- 
ing diagnosis,  evaluation,  treatment,  person- 
al care,  day  care,  domiciliary  care,  special 
living  arrangements,  training,  education, 
sheltered  employment,  recreation  and  so- 
cialization, counseling  of  the  per.son  with 
such  disability  and  the  family  of  such 
person,  protective  and  other  social  and  so- 
ciolegal  services,  information  and  referral 
services,  follow-along  services,  nonvoca- 
tional  .social-developmental  services,  trans- 
portation services  necessary  to  a-ssure  delix- 
ery  of  services  to  persons  with  developmen- 
tal disabilities,  and  .services  to  promote  and 
coordinate  activities  to  prevent  developmen- 
tal disabilities. 

■■(B)  The  term  "service  activities'  includes, 
with  respect  to  an  area  of  priority  services 
described  in  subparagraph  (C)  or  an  area  of 
services  described  in  subparagraph  (A)(ii)— 

■fi)  I  he  provision  of  specialized  .services  in 
the  area  which  respond  to  unmet  needs  of 
persons  with  developmental  di.sabilities. 

■'(11)  model  service  programs  in  the  area: 
(Iii)  activities  to  increase  the  capacity  of 
agencies  to  provide  services  in  the  area: 

"(iv)  the  coordination  of  the  provision  of 
services  in  the  area  with  the  provision  of 
other  services: 

'■(V)  outreach  to  individuals  for  the  provi- 
sion of  services  in  the  area: 

'  (VI)  the  training  of  personnel,  including 
parents  of  persons  with  developmental  dis- 
abilities, professionals,  and  volunteers,  to 
provide  services  in  the  area;  and 

(vil)  similar  activities  designed  to  expand 
the  u,se  and  availability  of  services  in  the 
area. 

(Ci  The  term  priority  .services'  means  al- 
ternative community  living  arrangement 
services  (as  defined  in  subparagraph  iD)), 
employment  related  activities  (as  defined  in 
subparagraph  (E)i,  and  child  development 
services  (as  defined  in  subparagraph  (G)). 

■(D)  The  term  alternative  community 
living  arrangement  services'  means  (i)  such 
.services  as  will  assist  persons  with  develop- 
mental disabilities  in  developing  or  main- 
taining suitable  n^sidential  arrangements  in 
the  community,  including  inhouse  services 
(such  as  personal  aides  and  attendants  and 
other  domestic  assistance  and  supportive 
services),  family  support  .services,  foster  care 
services,  group  living  services,  respite  care, 
recreation  and  socialization  services,  and 
staff  training,  placement,  and  maintenance 
services,  and  (in  case  management  services 
for  persons  with  developmental  disabilities 
who  receive  services  described  in  clause  (i). 

■■(E)  The  term  employment  related  activi- 
ties' means  (i)  such  services  a-s  will  increase 
the  independence,  productivity,  or  integra- 
tion of  a  person  with  developmental  disabil- 


ities in  work  settings,  including  such  serv- 
ices as  employment  preparation  and  voca- 
tional training  leading  lo  supported  employ- 
ment, incentive  programs  for  employers 
who  hire  persons  with  developmental  dis- 
abilities, .services  to  assist  transition  from 
special  education  to  employment,  and  serv- 
ices to  assist  transition  from  sheltered  work 
settings  lo  supported  employment  settings 
or  competiuve  employment,  and  (ii)  case 
management  services  for  persons  with  devel- 
opmental disabilities  who  receive  services 
described  in  clause  (i). 

iF'i  The  term  supported  employment' 
m(>an.s  paid  employment  which  — 

Ml  IS  for  persons  with  developmental  dis- 
abilities for  whom  competitive  employment 
,'it  or  abo\t'  the  minimum  wage  is  unlikely 
and  who,  because  of  their  disabilities,  need 
inlen.sive  ongoing  support  to  perform  in  a 
work  setting; 

(lii  IS  conducted  in  a  variety  of  sellings, 
particularly  work  sites  in  which  persons 
without  disabilities  are  employed:  and 

I  ill  I  IS  supported  by  any  activity  needed 
10  sustain  paid  work  by  persons  with  disabil- 
ities, including  supervision,  training,  and  as- 
sistance with  transportation. 

iG)  The  term  child  development  serv- 
ices' means  <ii  such  services  as  will  assist  in 
the  prevention,  identification,  and  allevi- 
ation of  de\elopmental  disabilities  in  chil- 
dren, including  early  intervention  services, 
rounspling  and  training  of  parents,  early 
identification  of  developmental  disabilities, 
and  diagnosis  and  e\alualion  of  such  devel- 
opmental disabilities,  and  (ii)  case  manage- 
ment services  for  persons  with  developmen- 
lal  di.sabilities  who  receive  services  described 
in  clause  1 1 1. 

'12  I  The  term  satellite  center'  means  a 
public  or  private  nonprofit  entity  which— 

(A)  i.s  affiliated  with  one  or  more  univer- 
sity affiliated  facilities; 

■  'B)  functions  as  a  community  or  regional 
extension  of  such  university  affiliated  facili- 
ty or  facilities  in  the  delivery  of  services  to 
persons  with  developmental  disabilities,  and 
ilieir  families,  who  reside  in  geographical 
areas  where  adequate  services  are  not  other- 
wise available,  and 

iCi  may  engaRe  in  the  activities  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  <  13  i. 

1 13)  The  term  university  affiliated  facili- 
ty means  a  public  or  nonprofit  facility 
which  IS  a-s.sociated  with,  or  is  an  integral 
pan  of.  a  college  or  university  and  which 
provide.s  for  at  least  the  following  activities: 

lAi  Interdisciplinary  training  for  person- 
nel concerned  with  developmental  disabil- 
ities which  IS  conducted  at  the  facility  and 
through  outreach  activities. 

(Bi  Demon.straiion  of— 

(i)  exemplary  services  relating  to  persons 
with  developmental  disabilities  in  settings 
which  are  integrated  in  the  community:  and 

(li)  technical  assistance  lo  generic  and 
specialized  agencies  to  provide  services  to  in- 
crease the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities,  such  as  the 
d(\«lopment  and  improvement  of  quality 
a-ssurance  mechanisms. 

iC)iii  Dissemination  of  findings  relating 
to  the  provision  of  services  under  subpara- 
graph iB)  of  this  paragraph,  and  (ii)  provid- 
ing researchers  and  government  agencies 
sponsoring  .service-related  research  with  in- 
formation on  the  needs  for  further  service- 
related  r(search  which  would  provide  data 
and  information  that  will  assist  in  increas- 
ing the  independence,  productivity,  and  in- 
tegration into  the  community  of  persons 
with  developmental  disabilities. 


■■(14)  The  term  Secretary^  means  the  Sec- 
retary of  Health  and  Human  Services. 

"(15)  The  term  State  Planning  Council' 
means  a  Stale  Planning  Council  established 
under  section  124. 

"FEDERAL  SHARE 

'Sec.  103.  (a)  The  Federal  share  of  all 
projects  in  a  Stale  supported  by  an  allot- 
ment to  the  Stale  under  part  B  shall  be  75 
percent  of  the  aggregate  necessary  costs  of 
all  such  projects,  as  determined  by  the  Sec- 
retary, except  thai  in  the  case  of  projects  lo- 
cated in  urban  or  rural  poverty  areas,  the 
Federal  share  of  all  such  projects  shall  be 
90  percent  of  the  aggregate  necessary  costs 
of  such  projects,  a-s  determined  by  the  Sec- 
retary. 

■(b)  The  Federal  share  of  any  project  to 
be  provided  through  grants  under  part  D 
shall  be  75  percent  of  the  nece.ssary  cost  of 
such  project,  as  determined  by  the  Secre- 
tary, except  that  if  the  project  is  located  in 
an  urban  or  rural  po\erly  area,  the  Federal 
share  may  not  exceed  90  percent  of  the 
project's  necessary  costs  as  so  determined. 

■■(c)  The  non-Federal  share  of  the  cost  of 
any  project  assisted  by  a  grant  or  allotment 
under  this  title  may  be  provided  in  kind. 

■'(d)  For  the  purpo.se  of  determining  the 
Federal  share  with  respect  to  any  project. 
expenditures  on  that  project  by  a  political 
subdivision  of  a  State  or  by  a  nonprofit  pri- 
vate entity  shall,  subject  to  such  limitations 
and  conditions  as  the  Secretary  may  by  reg- 
ulation prescribe,  be  deemed  to  be  expendi- 
tures by  such  State  in  the  case  of  a  project 
under  part  B  or  by  a  uni\ersity  affiliated  fa- 
cility or  a  satellite  center,  as  the  case  may 
be,  in  the  case  of  a  project  assisted  under 
part  D. 

"RECORDS  AND  AUDIT 

"Sec.  104.  lai  Each  recipient  of  a.ssistance 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  1 1 1 
records  which  fully  disclose  'Ai  the  amount 
and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  iB)  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  u.sed. 
and  (C)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  '2i  such  other  records 
as  will  facilitate  an  effective  audit. 

■■(b)  The  Secretary  and  the  Comptroller 
Genera!  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers. 
and  records  of  the  recipients  of  assistance 
under  this  title  that  are  pertinent  to  such 
assistance. 

■RECOVERY 

■Sec.  105.  If  any  facility  with  respect  to 
which  funds  have  been  paid  under  part  B  or 
D  shall,  at  any  time  within  twenty  years 
after  the  completion  of  construction  — 

■■(1)  be  sold  or  transferred  lo  any  person, 
agency,  or  organization  which  is  not  a 
public  or  nonprofit  private  entity,  or 

■•(2)  cease  to  be  a  public  or  other  nonprof- 
it facility  for  persons  with  developmental 
disabilities, 

the  United  Slates  shall  be  entitled  to  recov- 
er from  either  the  transferor  or  the  trans- 
feree (or,  in  the  case  of  a  facility  which  has 
ceased  lo  be  a  public  or  other  nonprofit  fa- 
cility for  persons  with  developmental  dis- 
abilities, from  the  owners  thereof  i  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  Stales  for  the  dis- 
trict in  which  the  facility  is  situated)  of  so 


much  of  such  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction  of  such  project  or  projects. 
Such  right  of  recovery  shall  not  constitute  a 
lien  upon  such  facility  prior  to  judgment. 
The  Secretary,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  may. 
upon  finding  good  cause  therefor,  release 
the  applicant  or  other  owner  from  the  obli- 
gation lo  continue  such  facility  as  a  public 
or  other  nonprofit  facility  for  persons  with 
developmental  disabilities. 

'STATE  CONTROL  OF  OPERATIONS 

Sf.c.  106.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  lo  exercise  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of  any 
facility  for  persons  with  developmental  dis- 
abilities with  respect  lo  which  any  funds 
have  been  or  may  be  expended  under  this 
title. 

REPORTS 

"Sec.  107.  lai  By  January  1  of  each  year, 
the  State  Planning  Council  of  each  State 
shall  prepare  and  transmit  to  the  Secretary 
a  report  concerning  actnities  carried  out 
during  the  preceding  fiscal  year  with  funds 
paid  lo  the  State  under  part  B  for  such 
fiscal  \ear.  Each  such  report  shall  be  in  a 
form  prescribed  by  the  Secretary  by  regula- 
tion and  shall  contain  — 

■111  a  description  of  such  aclivilies  and 
the  accomplishments  resulting  from  such 
activities; 

■<2i  a  comparison  of  such  accomplish- 
ments with  the  goals,  objectives,  and  pro- 
posed acliviues  specified  by  ihe  State  in  the 
Slate  plan  submitted  under  section  122  for 
such  fiscal  year; 

•  i3i  an  accounting  of  the  manner  m  which 
funds  paid  to  a  Slate  under  part  B  for  a 
fiscal  year  were  expended,  including  a  speci- 
fication of  — 

■■(A  I  the  total  amount  of  Federal  funds 
paid  to  the  State  under  such  part  for  such 
fiscal  year; 

■  IB  I  the  total  amount  of  the  non-Federal 
share  for  projects  under  such  pan  for  such 
fiscal  year; 

(C)  the  total  amount  of  Federal  funds 
and  the  total  amount  of  non-Federal  funds 
obligated  lo  carry  out  such  pan  during  such 
fiscal  year; 

(Di  the  total  amount  of  Federal  funds 
and  the  total  amount  of  non-Federal  funds 
expended  to  carry  out  such  pan  during  such 
fiscal  year;  and 

"<Ei  the  total  amount  of  Federal  funds 
provided  under  such  part  which  were  not 
obligated  or  expended  during  such  fiscal 
year; 

■■(4)    a   specification   of    the    amount    and 
proportion    of   Federal    funds   paid   to   the 
State    under   part    B   for   such    fiscal    year 
which  were  allocated  to— 
I  A  I  State  agencies; 

iBi  local  governments  and  local  govern- 
ment agencies; 

"  iCi  nonprofit  private  agencies;  and 

■iD)  academic  institutions;  and 

■■|5)  a  description  of  the  extent  lo  \ihich 
the  individuals  who  actually  attended  meet- 
ings of  the  State  Planning  Council  during 
such  fi.scal  year  reflect  the  requirements  for 
membership  on  such  Council  specified  in 
section  124iai. 

■lb I  By  January  1  of  each  year,  each  pro- 
lection  and  advocacy  system  established  in  a 
State  pursuant  lo  part  C  shall  prepan  and 
transmit  to  the  Secretary  a  report  which  de- 
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scribes  the  activities  and  accomplishments 
of  the  system  during  the  preceding  fiscal 
year 

ici'i)  By  April  1  of  each  year  the  Secre- 
tary shall  prepare  and  transmit  to  ihf  Presi- 
dent, the  Congress,  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  de- 
scribes— 

I  A)  the  actiMties  and  accomplishments  of 
programs  supported  under  parts  B,  C,  D. 
and  E  of  this  title,  and 

B)  the  progress  made  in  States  in  im 
proving  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities  and  any  ac 
tivitles  or  services  needed  to  improve  such 
independence,  productivity,  and  integration. 

■'ii  In  preparing  the  report  required  by 
this  subsection,  the  Secretary  shall  use  and 
include  information  submitted  to  the  Secre- 
tary in  the  report*  required  under  subsec- 
tions I  a)  and  ib)  of  this  section  and  section 
142ia"5i 

'di  Within  90  days  after  receiving  from 
the  States  the  assessments  required  under 
section  122<b"6»'Ai.  the  Secretary  shall  pre 
pare  and  transmit  to  the  Congress,  the  Sec- 
retary of  Education  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  sum- 
marizes and  analyzes  the  results  of  such  as- 
sessments 

RESPONSIBILITIES  OF  THE  SECRrr,*BY 

■Sec  108  >&>  The  Secretary,  not  later 
than  180  days  after  the  date  of  enactment 
of  any  Act  amending  the  provisions  of  this 
title,  shall  promulgate  such  regulations  as 
may  be  required  for  the  implementation  of 
such  amendments 

(b)  Within  90  days  after  the  date  of  en 
actment  of  the  Developmental  Di.sabilities 
Act  of  1984  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Edu- 
cation shall  establish  an  interagency  com- 
mittee composed  of  representatives  of  the 
Administration  for  Developmental  Disabil- 
ities of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Special  Edu- 
cation and  Rehabilitative  Services  of  the 
Department  of  Education,  and  such  other 
Federal  departments  and  agencies  as  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education  consider  ap- 
propriate Such  interagency  committee  shall 
meet  regularly  to  coordinate  and  plan  activi 
ties  conducted  by  Federal  departments  and 
agencies  for  persons  with  developmental  dis- 
abilities. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  109.  As  a  condition  of  providing  as- 
sistance under  this  title,  the  Secretary  shall 
require  that  each  recipient  of  such  assist 
ance  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  handi 
capped  individuals  on  the  same  terms  and 
conditions  required  with  respect  to  the  cm 
ployment  of  such  individuals  by  the  provi- 
sions of  the  Rehabilitation  Act  of  1973 
which  govern  employment  1 1 )  by  State  re- 
habilitation agencies  and  rehabilitation  fa- 
cilities, and  i2i  under  Federal  contracts  and 
subcontracts. 

RIGHTS  OF  THE  DEVELOPMENTALLY  DISABLED 

"Sec.  110.  Congress  makes  the  following 
findings  respecting  the  rights  of  persons 
with  developmental  disabilities: 

<l>  Persons  with  developmental  disabil 
ities  have  a  right  to  appropriate  treatment, 
services,  and  habilitation  for  such  disabil 
I  ties, 

1 2)  The  treatment,  services,  and  habilita- 
tion for  a  person  with  developmental  dis 
abilities  should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and 


should  be  provided  in  the  setting  that  is 
least  restrictive  of  the  person's  personal  lib- 
erty- 
's i  The  Federal  Government  and  the 
States  both  have  an  obligation  to  assure 
that  public  funds  are  not  provided  to  any  in- 
stitutional or  other  residential  program  for 
persons  with  developmental  disabilities 
that  - 

"(A I  does  not  provide  treatment,  services, 
and  habilitation  which  is  appropriate  to  the 
needs  of  such  persons;  or 

■iB)  does  not   meet   the   following   mini 
mum  standards 

M>  Provision  of  a  nourishing,  well-bal- 
anced dally  diet  to  the  persons  with  develop- 
mental disabilities  tiemg  served  by  the  pro- 
gram. 

1 11 1  Provision  to  such  persons  of  appropri- 
ate and  sufficient  medical  and  dental  serv- 
ices. 

(iiii  Prohibition  of  the  use  of  physical  re- 
straint on  such  persons  unless  absolutely 
necessary  and  prohibition  of  the  use  of  such 
restraint  as  a  punishment  or  as  a  substitute 
for  a  habilitation  program. 

iivi  Prohibition  on  the  excessive  use  of 
chemical  restraint*  on  such  persons  and  the 
use  of  such  restraints  as  punishment  or  as  a 
substitute  for  a  habilitation  program  or  in 
quantities  that  interfere  with  services,  treat- 
ment, or  habilitation  for  such  persons. 

ivi  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notice 

■ivi>  Compliance  with  adequate  fire  and 
safety  standards  as  may  be  promulgated  by 
the  Secretary. 

■I  4 1  All  programs  for  persons  with  devel- 
opmental disabilities  should  meet  standards 
which  are  designed  to  assure  the  most  favor- 
able possible  outcome  for  those  served, 
and— 

lAi  in  the  case  of  residential  programs 
serving  persons  in  need  of  comprehensive 
health-related,  habilitative,  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standards  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded  pro- 
mulgated m  regulations  of  the  Secretary  on 
January  17.  1974  i39  Fed  Reg  pt.  Ill,  a-s  ap 
propriate  when  taking  into  account  the  size 
of  the  institutions  and  the  service  delivery 
arrangements  of  the  facilities  of  the  pro- 
grams, 

'B)  in  the  case  of  other  residential  pro- 
grams for  persons  viith  developmental  dis- 
abilities, which  assure  that  care  is  appropri- 
ate to  the  needs  of  the  persons  being  served 
by  such  programs,  assure  that  the  persons 
admitted  to  facilities  of  such  programs  are 
persons  whose  needs  can  be  met  through 
services  provided  by  such  facilities,  and 
assure  thai  the  facilities  under  such  pro- 
grams provide  for  the  humane  care  of  the 
residents  of  the  facilities,  are  sanitary,  and 
protect  their  rights,  and 

••(Ci   in   the   case   of   nonresidential   pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 
The  rights  of  persons  with  developmental 
disabilities   descritjed    in    findings    made    in 
this  section  are  in  addition  to  any  constitu- 
tional or  other  rights  otherwi.se  afforded  to 
all  persons. 
Part  B    Federal  Assistance  for  Planning 
AND  SEHvirt  Activities  for  Persons  With 
Develophjental  Disabilities 

•'PURPOSE 

Sec  121.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  plan  for.  and 
to  conduct,  activities  which  will  increase  and 


support  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities 

■  STATE  plans 

■Sec.  122.  (ai  Any  State  desinnj;  to  take 
advantage  of  this  part  must  have  a  State 
plan  submitted  to  and  approved  by  the  Sec- 
retary under  this  section  Notwithstanding 
any  other  provision  of  law  or  Executive 
order,  a  State  may  not  coiisolidale  the  State 
plan  required  by  this  section  with  any  other 
State  plan  required  for  the  receipt  of  Feder 
al  assistance  or  substitute  for  the  Stale  plan 
required  by  this  section  any  other  plan  pre- 
pared pursuant  to  Stale  law  or  procedures 
unless  the  State  Planning  Council  and  the 
State  agency  or  agencies  designated  pursu- 
ant to  subsection  ibxluB)  consent  in  writ- 
ing to  such  consolidation  or  substitution 

■(b)  In  order  to  be  approved  by  the  Secre- 
tary under  this  section,  a  State  plan  for  the 
provision  of  services  for  person.s  with  devel- 
opmental disabilities  must  meet  the  follow- 
ing requirements: 

'<1)(A)  The  plan  must  provide  for  the  es- 
tablishment of  a  State  Planning  Council,  in 
accordance  with  section  124,  for  the  assign- 
ment to  the  Council  of  personnel  in  such 
numbers  and  with  such  qualifications  as  the 
Secretary  determines  to  be  adequate  to 
enable  the  Council  to  carry  out  its  duties 
under  this  title,  and  for  the  identification  of 
the  personnel  so  assigned. 

■■(B)  The  plan  must  designate  the  State 
agency  or  agencies  which  shall  administer 
or  supervise  the  administration  of  the  State 
plan  and.  if  there  is  more  than  one  such 
agency,  the  portion  of  such  plan  which  each 
will  administer  lor  the  portion  the  adminis- 
tration of  which  each  will  supervise). 

•■(C)  The  plan  must  provide  that  each 
State  agency  designated  under  subpara- 
graph <B)  will  make  such  reports,  in  such 
form  and  containing  such  information,  as 
the  Secretary  or  the  Slate  Planning  Council 
may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  or  the  State 
Planning  Council  finds  necessary  to  verify 
such  reports. 

•■<Di  The  plan  must  provide  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  State  under  this  part. 

■  i2i  The  plan  must— 

■'(A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  a  li.sting  of  the 
programs  and  resources  to  be  used  to  meet 
such  objectives; 

■(Bi  set  forth  the  non-Federal  share  that 
will  be  required  in  carrying  out  each  such 
objective  and  program; 

■■(Ci  describe  land  provide  for  the  review 
annually  and  revision  of  the  description  not 
less  often  than  once  every  three  years)  (i) 
the  extent  and  .scope  of  services  being  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
State  plans  for  federally  assisted  Stale  pro- 
grams as  the  State  conducts  relating  to  edu- 
cation for  the  handicapped,  vocational  reha- 
bilitation, public  assistance,  medical  assist- 
ance, social  services,  maternal  and  child 
health,  crippled  childrens  services,  and 
comprehensive  health  and  mental  health. 
and  under  such  other  plans  as  the  Secretary 
may  specify,  and  lii)  how  fund.s  alloited  lo 
the  State  in  accordance  with  section  125  will 
be  used  to  complement  and  augment  rather 
than  duplicate  or  replace  services  for  per 
sons  with  developmental  disabilities  who  are 
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fliKiblf   for   Federal   assistance   under  such 
other  Slate  programs; 

iD)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  .scope  of  the  priority 
services  i as  defined  in  section  102'llXC)) 
being  or  to  be  provided  under  the  plan  in 
the  fiscal  year;  and 

■El  e.siabli.sh  a  method  for  the  periodic 
e\;iluaiion  of  the  plan's  effectiveness  in 
metling  the  objectives  described  in  subpara- 
graph <  A). 

1 3)  The  plan  must  contain  or  be  support- 
ed by  assurances  satisfactory  to  the  Secre- 
tary that- 

■(A)  the  funds  paid  to  the  State  under 
section  125  will  be  used  to  make  a  signifi- 
cant conlnbiition  toward  strengthening 
services  for  persons  with  developmental  dis- 
atailitics  through  agencies  in  the  various  po- 
litical subdn  i.sions  of  the  Slate; 

iBi  part  of  such  funds  will  be  made  avail- 
able by  the  Stale  to  public  or  nonprofit  pri- 
vate entities. 

iC)  not  more  than  25  percent  of  such 
funds  will  bf  allocated  to  a  designated 
agency  lor  tin  provision  of  services  by  such 
agency. 

■(D)  such  funds  paid  lo  the  Stale  under 
section  125  will  be  used  to  supplemenl  and 
to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  pur- 
po.ses  for  which  Federal  funds  are  provided 
and  not  to  supplant  such  non-Federal  funds; 
and 

■■(E)  there  will  be  reasonable  Slate  finan- 
cial participation  in  the  cost  of  carrying  out 
the  State  plan. 

(4"A>  The  plan  must  provide  for  the  ex- 
amination not  less  often  than  once  every 
three  years  of  the  provision,  and  the  need 
for  the  provision,  in  the  State  of  the  three 
areas  of  priority  services  las  defined  in  sec- 
tion 102(ll)iC" 

iB»  The  plan  must  provide  for  the  devel- 
opment, not  laier  than  the  second  year  in 
which  funds  are  provided  under  the  plan 
after  the  date  ot  the  enactment  of  the  De- 
velopmental Disabilities  Act  of  1984.  and 
the  timely  review  and  revision  of,  a  compre- 
hensive statewide  plan  to  plan,  financially 
support,  coordinate,  and  otherwise  belter 
address,  on  a  statewide  and  comprehensive 
basis,  unmet  needs  in  th(>  State  for  the  pro- 
vision of— 

■■<i)  employment  related  activities  and. 
except  as  provided  in  subparagraph  (C).  not 
more  than  one  of  the  other  areas  of  priority 
services  (as  defined  in  section  102{11)(C)). 
such  other  area  of  priority  services  to  be 
specified  in  the  plan;  and 

■111)  at  (he  option  of  the  State,  of  one  or 
more  additional  areas  of  services  for  persons 
with  developmental  disabilities  from  the 
anas  of  services  described  in  section 
U)2i  1 1 1' Ai(ii).  such  area  or  areas  al.so  to  be 
specified  in  the  plan. 

Ci  In  any  rase  in  which  appropriations 
under  sect  ion  130  for  a  fiscal  year  exceed 
$60,000,000,  a  Stale  plan  may  provide  for 
the  provision  of  an  area  of  priority  services 
■a.s  defined  in  section  102(11)(C))  in  addition 
to  the  area.s  of  priority  services  required  lo 
be  provided  by  subparagraph  (B)(i), 

iD)  The  plan  must  be  developed  after 
consideration  of  the  data  collected  by  the 
State  education  agency  under  section 
618(bi(3)  of  the  Education  of  the  Handi- 
capped Act. 

iE"i>  riu-  plan  must  provide  that  not 
le.s.s  than  65  percent  of  the  amount  available 
to  the  State  under  section  125  will  be  ex- 
pended for  .service  activities  in  the  priority 
arca-s  of  services  (as  defined  in  .section 
102'  11  dCii. 
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■■(ii)  The  plan  must  provide  Ihat  the  re- 
mainder of  the  amount  available  lo  the 
State  from  allotments  under  section  125 
(after  making  the  expenditures  required  by 
clause  (i)  of  this  paragraph)  shall  be  used 
for  service  activities  for  persons  with  devel- 
opmental disabilities,  and  the  planning,  co- 
ordination, and  administration  of,  and  the 
advocacy  for.  the  provision  of  such  services. 

■■(F)  The  plan  must  provide  that  special  fi- 
nancial and  technical  assistance  shall  be 
given  to  agencies  or  entities  providing  serv- 
ices for  persons  with  developmental  disabil- 
ities who  are  residents  of  geographical  areas 
designated  as  urban  or  rural  poverty  areas. 

■•(5iiA)(ii  The  plan  must  provide  that 
services  furnished,  and  the  facilities  in 
which  they  are  furnished,  under  the  plan 
for  persons  with  developmental  disabilities 
will  be  in  accordance  with  standards  pre- 
scribed by  the  Secretary  in  regulations. 

■■(ii)  The  plan  must  provide  satisfactory 
assurances  that  buildings  used  in  connection 
with  the  delivery  of  services  assisted  under 
the  plan  will  meet  standards  adopted  pursu- 
ant to  the  Act  of  August  12.  1968  (known  as 
the  Architectural  Barriers  Act  of  1968). 

■■(B)  The  plan  must  provide  that  services 
are  provided  in  an  individualized  manner 
consistent  with  the  requirements  of  section 
123  (relating  to  habilitation  plans). 

■■(C)  The  plan  must  contain  or  be  support- 
ed by  a.ssurances  satisfactory  to  the  Secre- 
tary that  the  human  rights  of  all  persons 
with  developmental  disabilities  'especially 
those  persons  without  familial  protection' 
who  are  receiving  treatment,  services,  or  ha- 
bilitation under  programs  assisted  under 
this  part  will  be  protected  consistent  with 
section  110  'relating  to  rights  of  the  devel- 
opmentally  disabled). 

■■(D)  The  plan  must  provide  a.ssurances 
that  the  State  has  undertaken  affirmative 
steps  to  a.ssure  the  participation  In  pro- 
grams under  this  title  of  individuals  general- 
ly representative  of  the  population  of  the 
State,  with  particular  attention  to  the  par 
ticipation  of  members  of  minority  groups. 

•■(E)  The  plan  must  provide  a.ssurances 
that  the  State  will  provide  the  State  Plan- 
ning Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 1902(a)(31i'Bi  of  the  Social  Security 
Act  with  respect  to  any  intermediate  care 
facility  for  the  mentally  retarded  in  such 
State  within  30  days  after  the  completion  of 
each  such  report  or  plan. 

■■(6)  The  plan  must  provide 

■■(A)  for  an  assessment  to  be  submitted  to 
the  Secretary  twenty-tour  nionlhs  after  the 
date  of  enactment  of  the  Developmental 
Disabilities  Act  of  1984  and  every  three 
years  thereafter,  of— 

••(i)  the  need  for  professionals  and  para- 
prof  essionals  in  the  field  of  developmental 
disabilities  in  the  State  and  for  the  training 
of  such  professionals  and  paraprofe.ssionals; 
and 

■■(ii)  plans  to  support  the  training  of  such 
professionals  and  paraprofessionaLs  lo  main- 
tain the  availability  of  services  to  persons 
with  developmental  disabilities  in  the  State; 

•■(B)  that  the  State  will  pay  the  cost  of 
conducting  such  asse.ssmcnt  from  the 
amount  described  in  paragraph  i4iiE)'ii); 
and 

■■(C)  that  the  State  will,  in  arranging  the 
conduct  of  such  assessment,  give  preference 
to  a  university  affiliated  facility  or  a  .satel- 
lite center. 

••(7)(A)  The  plan  must  provide  for  the 
maximum  utilization  of  all  available  com- 
munity resources  Including  volunteers  serv- 


ing under  the  Domestic  Volunteer  Service 
Act  of  1973  and  other  appropriate  voluntary 
organizations,  except  that  such  volunteer 
services  shall  supplement,  and  shall  not  be 
in  lieu  of,  services  of  paid  employees. 

'B'  The  plan  must  provide  for  fair  and 
equitable  arrangements  (as  determined  by 
the  Secretary  after  consultation  with  the 
Secretary  of  Labor)  to  protect  the  interests 
of  employees  affected  by  actions  under  the 
plan  to  provide  alternative  community 
living  arrangement  .services  las  defined  in 
section  102(11 1(D)),  including  arrangements 
designed  to  preserve  emplo.vee  rights  and 
benefits  and  to  provide  training  and  retrain- 
ing of  such  employees  where  necessary  and 
arrangements  under  which  maximum  ef- 
forts will  be  made  to  guarantee  the  employ- 
ment of  such  employees. 

••(8 1  The  plan  also  must  contain  such  addi- 
tional information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry  out 
the  provisions  and  purposes  of  this  part. 

••(c)  The  Secretary  shall  approve  any 
State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  sub- 
section (b>.  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
the  State. 

■  (dull  At  the  request  of  any  State,  a  por- 
tion of  any  allotment  or  allotments  of  such 
State  under  this  part  for  any  fiscal  year 
shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of 
the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan  approved 
under  this  .section;  except  that  not  more 
than  5  per  centum  of  the  total  of  the  allot- 
ments of  such  State  for  any  fi.scal  year,  or 
$50,000.  whichever  is  less,  shall  be  available 
for  the  total  expenditures  for  such  purpose 
by  all  of  the  State  agencie:;  designated 
under  subsection  'b)'l)(B)  for  the  adminis- 
tration or  supervision  of  the  administration 
of  the  State  plan.  Pavments  under  this 
paragraph  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments, as  the  Secretary  may  determine. 

'■i2i  Any  amount  paid  under  paragraph  (1) 
to  any  Stale  for  any  fiscal  year  shall  be  paid 
on  condition  that  there  shall  be  expended 
from  the  State  sources  for  such  year  for  ad- 
ministration of  the  State  plan  approved 
under  this  section  not  less  than  the  total 
amount  expended  for  such  purposes  from 
such  sources  during  the  prev  lous  fiscal  year. 

•HABILITATION  PLANS 

Sec.  123.  (a)  The  Secretary  shall  require 
as  a  condition  to  a  States  receiving  an  allot- 
ment under  this  part  that  the  Slate  provide 
the  Secretary  satisfactory  assurances  that 
each  program  (including  programs  of  any 
agency,  facility,  or  project'  which  receives 
funds  from  the  States  allotment  under  this 
part  ( 1 )  has  in  effect  for  each  developmen- 
lally  di.sabled  person  who  receives  .services 
from  or  under  the  program  a  habilitation 
plan  meeting  the  requirements  of  subsec- 
tion (b).  and  i2i  provides  for  an  annual 
review,  in  accordance  with  subsection  (c).  of 
each  such  plan. 

•(b)  A  habilitation  plan  for  a  person  with 
developmental  disabilities  shall  meet  the 
following  requirements: 

••<l)The  plan  shall  be  in  writing. 

•■(2)  The  plan  shall  be  developed  jointly 
by  'A'  a  representative  or  representatives  of 
the  program  primarily  responsible  for  deliv- 
ering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is  es- 
tablished. 'Bi  such   person,  and  iC'  where 
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appropriate,  such  pt-rson  s  parents  or  guard- 
ian or  other  representative 

(3 1  The  plan  shall  contain  a  statement  of 
the  long-term  habilitation  goals  for  the 
person  and  the  intermediate  habilitation  ob- 
jectives relating  to  the  attainments  of  such 
goals  Such  goals  should  include  the  in 
crease  or  support  of  independence,  produc- 
tivity, and  integration  into  the  community 
for  the  person  Such  objectives  shall  l)e 
stated  specifically  and  in  sequence  and  shall 
be  expressed  in  behavioral  or  other  terms 
that  provide  measurable  indices  of  progress 
The  plan  shall  lAi  describe  how  the  objer 
tives  will  be  achieved  and  the  barriers  that 
might  interfere  with  the  achievement  of 
them.  iBi  state  an  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  de 
termining  whether  such  objectives  and  goals 
are  being  achieved,  and  iC>  provide  for  a 
program  coordinator  who  will  be  responsible 
(or  the  implementation  of  the  plan. 

1 4 1  The  plan  shall  contain  a  statement 
(in  readily  understandable  formi  of  specific 
habilitation  services  to  be  provided,  shall 
identify  each  agency  which  will  deliver  such 
services,  shall  describe  the  personnel  <and 
their  qualifications!  necessary  for  the  provi- 
sion of  such  services,  and  shall  specify  the 
date  of  the  initiation  of  each  service  to  be 
provided  and  the  anticipated  duration  of 
each  such  service. 

(5 1  The  plan  shall  specify  the  role  and 
objectives  of  all  parties  to  the  implementa 
tion  of  the  plan. 

■■(c)  Each  habilitation  plan  shall  be  re- 
viewed at  least  annually  by  the  agency  pri- 
marily responsible  for  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  was  es- 
tablished or  responsible  for  the  coordina- 
tion of  the  delivery  of  services  to  such 
person  In  the  course  of  the  review,  such 
person  and  the  persons  parents  or  guardian 
or  other  representative  shall  be  given  an  op 
portunity  to  review  such  plan  and  to  partici- 
pate m  Us  revision. 

■STATE  PLANNING  COUNCILS 

Sec  124.  laH  1  i  Each  State  which  receives 
assistance  under  this  part  shall  establish  a 
State  Planning  Council  which  will  .serve  as 
an  advocate  for  persons  with  developmental 
disabilities.  The  members  of  the  State  Plan- 
ning Council  of  a  State  shall  be  appointed 
by  the  Governor  of  the  State  from  among 
the  residents  of  that  State  The  Governor  of 
each  State  shall  make  appropriate  provi 
sions  for  the  rotation  of  membership  on  the 
Council  of  that  State  Each  State  Planning 
Council  shall  at  all  times  include  in  its  mem- 
bership representatives  of  the  principal 
State  agencies  (including  the  State  agency 
that  administers  funds  provided  under  the 
Rehabilitation  Act  of  1973.  the  State  agency 
that  administers  funds  provided  under  the 
Education  of  the  Handicapped  Act,  and  the 
State  agency  that  administers  funds  provid- 
ed under  title  XIX  of  the  Social  Security 
Act  for  persons  with  developmental  disabil- 
ities), higher  education  training  facilities, 
any  university  affiliated  facility  or  satellite 
center  in  the  State,  the  Slate  protection  and 
advocacy  system  established  under  section 
142,  local  agencies,  and  nongovernmental 
agencies  and  private  nonprofit  groups  con- 
cerned with  services  to  persons  with  devel 
opmental  disabilities  in  that  Slate 

i2i  At  least  one-half  of  the  membership 
of  each  such  Council  shall  consist  of  persons 
who— 

(A)  are  persons  with  developmental  dis 
abilities  or  parents  or  guardians  of  such  per- 
sons, or 


■iBi  are  immediate  relatives  or  guardians 
of  persons  with  mentally  impairing  develop- 
mental disabilities, 

who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees (as  defined  m  section  U26(b)  of  the 
Social  Security  Act  i  of  any  other  entity 
which  receives  funds  or  provides  .services 
under  this  part,  and  who  are  not  persons 
with  an  ownership  or  control  interest 
(Within  the  meaning  of  section  1124' a "31  of 
the  Social  Security  Acti  with  respect  to 
such  an  entity. 

(3i  Of  the  members  of  the  Council  de 
scribed  in  paragraph  (2>  — 

■(A  I  at  least  one  third  shall  be  persons 
with  developmental  disabilities,  and 

iB»i)  at  least  one  third  shall  be  individ- 
uals described  in  subparagraph  iBi  of  para 
graph  (2i.  and  ui  i  at  least  one  of  such  indi 
viduals  shall  be  an  immediate  relative  or 
guardian  of  an  institutionalized  person  with 
a  developmental  disability. 

(b)  Each  State  Planning  Council  shall— 

(1)  develop  Jointly  with  the  State  agency 
or  agencies  designated  under  section 
122ib)(l>(B)  the  State  plan  required  by  this 
part,  including  the  specification  of  areas  of 
services  under  section  l22(bK4)(B): 

■■(2)  monitor,  review,  and  evaluate,  not  less 
often  than  annually,  the  implementation  of 
such  State  plan, 

i3»  to  the  maximum  extent  feasible, 
review  and  comment  on  all  Stale  plans  in 
the  State  which  relate  to  programs  affect- 
ing persons  with  developmental  disabilities; 
and 

■  i4)  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  ac- 
tivities as  the  Secretary  may  reasonably  re- 
quest, and  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  verify  such  reports. 

■STATE  ALLOTMENTS 

Sec.  125.  (a)(1)  For  each  fiscal  year,  the 
Secretary  shall,  in  accordance  with  regula- 
tions and  this  paragraph,  allot  the  sums  ap 
propriated  for  such  year  under  section  130 
among  the  States  on  the  basis  of— 

■  (At  the  population, 

(Bi  the  extent  of  need  for  services  for 
persons  with  developmental  disabilities,  and 

■  (C)  the  financial  need, 

of  the  respective  States.  Sums  allotted  to 
the  States  under  this  section  shall  be  used 
in  accordance  with  approved  Slate  plans 
under  section  122  for  the  provision  under 
such  plans  of  services  for  persons  with  de- 
velopmental disabilities. 

■■<2)  The  Secretary  may  not  revise  the 
basis  on  which  allotments  are  made  under 
clauses  (Ai.  iB).  and  (C)  of  paragraph  ili 
more  than  once  every  three  years.  In  any 
case  m  which  the  Secretary  determines  that 
changes  in  the  factors  described  in  such 
clau.ses  warrant  such  a  revision,  the  Secre- 
tary shall,  at  least  six  months  prior  to  the 
date  on  which  the  Secretary  requires  the 
submission  of  State  plans  under  section  122 
for  the  next  succeeding  fiscal  year,  provide 
each  Slate  with  a  written  notice  specifying 
the  basis  on  which  allotments  will  be  made 
under  such  paragraph. 

(3)(A)  The  allotment  of  a  State  under 
paragraph  •  1 )  for  any  fiscal  year  may  not  be 
le.ss  than  the  allotment  of  such  Stale  for 
fi.scal  .sear  1984  under  part  B  of  this  title  (as 
such  part  was  in  effect  on  September  30, 
1984). 

iB)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceed  $45,000,000,  the  allotment  under 
paragraph  1 1)  for  such  fiscal  year— 


(1)  to  each  of  American  Samoa.  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the  Trust 
Territor.v  of  the  Pacific  Island.s  may  not  be 
le.ss  than  $135,000,  and 

■■(ii)  to  each  of  the  .several  Stales.  Puerto 
Rico,  or  the  District  of  Columbia,  may  not 
be  less  than  $300,000 

(4)  In  determining,  for  purposes  of  para 
graph  il)(B).  the  extent  of  need  in  any 
State  for  services  for  persons  with  develop 
mental  disabilities,  the  Secretary  shall  take 
into  account  the  scope  and  extent  of  the 
services  described,  pursuant  to  section 
122(b)i2)(C).  in  the  State  plan  of  the  Stale 

■(b)  Whenever  the  State  plan  approved  in 
accordance  with  section  122  provides  for 
participation  of  more  than  one  State  agency 
in  administering  or  supervising  the  adminis- 
tration of  designated  portions  of  the  State 
plan,  the  State  may  apportion  it.s  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satisfaction  of  the  Secretary,  is  reason 
ably  related  to  the  responsibilities  assigned 
to  such  agencies  in  carrying  out  the  pur 
poses  of  the  State  plan  Funds  so  iippor 
Honed  to  State  agencies  may  be  combined 
with  other  State  or  ?''ederal  funds  author 
ized  to  be  spent  for  other  purposes,  provided 
the  purposes  of  the  State  plan  will  receive 
proportionate  benefit  from  the  combina- 
tion. 

••<c)  Whenever  the  Slate  plan  approved  in 
accordance  with  section  122  provides  tor  co- 
operative or  joint  effort  between  Slates  or 
between  or  among  agencies,  public  or  pri- 
vate, in  more  than  one  State,  portions  of 
funds  allotted  to  one  or  more  such  cooperat 
mg  States  may  be  combined  m  accordance 
with  the  agreements  between  the  agencies 
involved. 

(di  The  amount  of  an  allotment  to  a 
Stale  for  a  fi.scal  year  which  the  Secretary 
determines  will  not  be  required  by  the  State 
during  the  period  for  which  it  is  available 
for  the  purpo.se  for  which  allotted  shall  be 
available  for  reallotment  b.v  the  Secretary 
from  lime  to  time,  on  such  date  or  dates  as 
the  Secretary  may  fix  ibut  not  earlier  than 
thirty  days  after  the  Secretary  has  pub 
lished  notice  of  the  intention  of  the  Secre- 
tary to  make  such  reallotment  in  the  Fed^T- 
al  Register),  to  other  States  with  respect  to 
which  such  a  determination  has  not  been 
made,  in  proportion  to  the  original  allot- 
ments of  such  States  for  such  fi.scal  year, 
but  with  such  proportionate  amount  for  any 
of  such  other  Stales  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Secretary  esli 
mates  such  Stale  needs  and  will  be  able  to 
use  during  such  period,  and  the  total  of 
such  reductions  shall  be  similarly  reallotled 
among  the  Stales  whose  proportionate 
amounts  were  not  so  reduced  An.v  amount 
so  reallolted  to  a  State  for  a  fi.scal  year  shall 
be  deemed  to  be  a  part  of  its  allotment 
under  subsection  la)  for  such  fi.scal  year 

'PAYMENTS  TO  THE  STATES  FOR  PLANNING. 
ADMINISTRATION  AND  SERVICES 

■Sec.  126  From  each  State's  allotments 
for  a  fiscal  year  under  section  125.  the  State 
shall  be  paid  the  Federal  share  of  the  ex 
penditures.  other  than  expenditures  for 
construction,  incurred  during  such  year 
under  its  State  plan  approved  under  this 
part.  Such  payments  shall  be  made  from 
time  to  time  in  advance  on  the  basis  of  esli 
mates  by  the  Secretary  of  the  sums  the 
State  will  expend  under  the  State  plan, 
except  that  such  adjustments  as  may  be 
necessary  shall  be  made  on  account  of  previ- 
ously made  underpayments  or  overpay- 
ments under  this  .section. 


■  WITHHOLDING  OF  PAYMENTS  FOR  PLANNING. 
ADMINISTRATION  AND  SERVICES 

Sec  127.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  Planning  Council  and  the 
appropriate  State  agency  designated  pursu- 
ant to  section  122(b)(1)  finds  that- 
Ill  there  is  a  failure  to  comply  substan- 
tially with  any  of  the  provisions  required  by 
.section  122  to  be  included  in  the  Stale  plan; 
or 

■I  2)  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secretary 
which  are  applicable  to  this  part, 
the  Secretary  shall  notify  such  Stale  Coun- 
cil and  agency  or  agencies  that  further  pay- 
ments will  not  be  made  to  the  State  under 
section  125  (or.  in  the  discretion  of  the  Sec- 
retary, that  further  payments  will  not  be 
made  to  the  State  under  section  125  for  ac- 
tivities in  which  there  is  such  failure),  until 
the  Secretary  is  .satisfied  that  there  will  no 
longer  be  such  failure.  Until  the  Secretary  is 
.so  .satisfied,  the  Secretary  shall  make  no 
further  payment  to  the  Stale  under  .section 
125.  or  shall  limit  further  payment  under 
.section  125  to  such  State  to  activities  in 
which  there  is  no  such  failure. 

NONDUPLICATION 

Sec  128  In  determining  the  amount  of 
any  States  Federal  share  of  the  expendi- 
tures incurred  by  it  under  a  State  plan  ap- 
proved under  section  122.  there  shall  be  dis- 
regarded ili  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  funds 
provided  under  any  provision  of  law  other 
than  section  125.  and  (2)  the  amount  of  any 
non  Federal  funds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal 
funds. 

"APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec  129.  If  any  State  is  dis.salisfied  with 
the  Secretary  s  action  under  section  122(c) 
or  .section  127.  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  State  is  located,  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  the  Secretary  for  that  pur- 
pose The  Secretary  thereupon  shall  file  in 
the  court  the  record  of  the  proceedings  on 
which  the  Secretary  based  the  action,  as 
provided  in  section  2112  of  title  28.  United 
States  Code.  Upon  the  filing  of  such  peti- 
tion, the  court  shall  have  juri-sdiction  to 
affirm  the  action  of  the  Secretary  or  to  sol 
It  aside,  in  whole  or  in  part,  temporarily  or 
permanently,  but  until  the  filing  of  the 
record,  the  Secretary  may  modify  or  set 
aside  the  order  of  the  Secretary.  The  find- 
ings of  the  Secretary  as  to  the  facts,  if  .sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive. iJut  the  court,  for  good  cause  shown, 
mav  remand  the  case  to  the  Secretary  to 
lake  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  the  fact  and  may  modify  the  previ- 
ous action  of  the  St>cretary.  and  shall  file  in 
the  court  Ihe  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewi.se  be  conclusive  if  supported  by 
substantial  evidence.  The  judgment  of  the 
court  affirming  or  .selling  aside,  in  whole  or 
in  part,  any  action  of  the  Secretary  shall  be 
final,  subject  to  review  by  the  Supreme 
Court  of  the  United  Stales  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28.  United  States  Code.  The  com- 
mencement of  proceedings  under  this  sec- 
tion shall  not.  unless  so  specifically  ordered 


by  the  court,  operate  a.s  a  slay  of  the  Secre- 
tary's action. 

•AUTHORIZATION  OF  APPROPRIATIONS 

-Sec.  130.  For  allotments  under  section 
125.  there  are  authorized  to  be  appropriated 
$54,500,000  for  fi.scal  year  1985.  $58,300,000 
for  fiscal  year  1986.  and  $62,400,000  for 
fiscal  year  1987. 

•Part  C— Protection  and  Advocacy  of 
Individual  Rights 

■PURPOSE 

■Sec  141.  It  is  the  purpose  of  this  part  to 
provide  for  allotments  to  support  a  system 
in  each  Slate  to  protect  the  legal  and 
human  rights  of  persons  with  developmen- 
tal disabilities  in  accordance  with  section 
142. 

■SYSTEM  REQUIRED 

Sec  142.  (a)  In  order  for  a  Stale  to  receive 
an  allotment  under  part  B— 

■■(1)  the  State  must  have  in  effect  a 
system  to  protect  and  advocate  the  rights  of 
persons  with  developmental  disabilities; 
■■(2)  such  system  must  — 
■■(A)  have  Ihe  authority  to  pursue  legal. 
administrative,  and  other  appropriate  reme- 
dies to  insure  the  protection  of  the  rights  of 
such  persons  who  are  receiving  treatment. 
services,  or  habilitation  within  the  State 
and  to  provide  information  on  and  referral 
to  programs  and  services  addre.ssing  the 
needs  of  persons  with  developmental  disabil- 
ities; 

■(B)  not  be  administered  by  the  State 
Planning  Council; 

■■(C)  be  independent  of  any  agency  which 
provides  treatment,  services,  or  habilitation 
to  persons  with  developmental  disabilities; 
and 

■■(D)  except  as  provided  in  subsection  (c>. 
be  able  to  obtain  access  to  the  records  of  a 
person  with  developmental  disabilities  who 
receives  services  under  this  title  and  who  re- 
sides in  a  facility  for  persons  with  develop 
mental  disabilities  if- 

■■(i)  a  complaint  ha.s  been  received  by  the 
s.vstem  from  or  on  behalf  of  such  person; 
and 

■■(ii)  such  person  does  not  have  a  legal 
guardian  or  the  State  or  the  designee  of  the 
State  is  the  legal  guardian  of  such  person; 

■■(3)  the  State  mu.st  provide  assurances  to 
the  Secretary  that  funds  allotted  to  the 
Slate  under  this  section  will  be  used  to  sup- 
plement and  increase  the  level  of  funds  that 
would  otherwise  be  made  available  for  the 
purposes  for  which  Federal  funds  are  pro- 
vided and  not  to  supplant  such  non-Federal 
funds; 

■■(4)  Ihe  Slate  must  provide  a-ssurances  to 
the  Secretary  that  such  system  will  be  pro- 
vided with  a  copy  of  each  annual  survey 
report  and  plan  of  corrections  for  cited  defi- 
ciencies made  pursuant  to  section 
1902(a)(31)(B)  of  the  Social  Security  Act 
with  respect  to  any  intermediate  care  facili- 
ty for  the  mentally  retarded  in  the  State 
vv-ithin  30  days  after  the  completion  of  each 
such  report  or  plan;  and 

"(5)  the  Slate  must  submit  to  the  Secre- 
tary, within  90  days  after  the  end  of  each 
fi.scal  year,  a  report  in  a  form  prescribed  by 
the  Secretary  which  describes  such  system 
and  describes  the  expenditures  made  by  the 
Slate  from  allotments  under  subsection  idi. 
■■(b)  A  State  may  not  rede.signate  the 
agency  of  the  Stale  which  administers  the 
system  required  by  subsection  la)  unless  the 
State  determines  that  good  cause  exists  to 
warrant  such  redesignation.  In  any  case  in 
which  a  State  determines  that  such  good 
cause  exists,  the  Slate  shall,  prior  to  such 
redesignation.  give  public  notice  of  its  intent 


to  make  such  redesignation  and  give  persons 
with  developmental  disabilities  or  their  rep- 
resentatives an  opportunity  to  comment  on 
such  proposed  redesignation. 

ici  Prior  to  October  1.  1986.  the  provi- 
sions of  paragraph  i2iiDi  of  subsection  (a) 
shall  not  apply  to  any  State  in  which  the 
laws  of  the  Stale  prohibit  the  system  re- 
quired under  such  subsection  from  obtain- 
ing access  to  the  records  of  a  person  with 
developmental  disabilities  under  the  condi- 
tions described  in  such  paragraph. 

•idiili  To  assist  Slates  in  meeting  the  re- 
quirements of  subsection  <ai.  the  Secretary 
shall  allot  to  the  Slates  the  amounts  appro- 
priated under  section  143.  Allotments  and 
reallotmenls  of  such  sums  shall  be  made  on 
the  same  basis  as  the  allotments  and  reallot- 
menls are  made  under  the  first  sentence  of 
subsection  iai<l>  and  subsection  (d)  of  sec- 
tion 125.  except  that- 

■■lA)  the  allotment  of  any  State  under  this 
subsection  for  any  fiscal  year  shall  not  be 
less  than  the  allotment  of  such  State  for 
fiscal  year  1984  under  section  113ib)  (as 
such  .section  was  m  effect  on  September  30. 
1984);  and 

■  iB)  m  any  ca.se  in  which  the  amounts  ap- 
propriated under  section  143  for  a  fiscal 
year  exceed  S9. 500. 000- 

■lii  the  allotment  of  each  of  American 
Samoa.  Guam,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Tru.st  Territory  of  the  Pacific 
Islands  for  such  fiscal  year  shall  not  be  less 
than  $60,000;  and 

■■(ii)  the  allotment  to  each  of  the  several 
States.  Puerto  Rico,  and  the  District  of  Co- 
lumbia for  such  fiscal  year  shall  not  be  less 
than  $100,000. 

■■i2i  A  State  may  use  not  more  than  5  per- 
cent of  any  allotment  under  Ihis  subsection 
for  the  costs  of  monitoring  the  administra- 
tion of  the  system  required  under  sub.sec- 
tion  (a). 

■■(3)  Notwithstanding  paragraph  <  1 1.  if  the 
aggregate  of  the  amounts  of  the  allotments 
for  grants  to  be  made  in  accordance  with 
such  paragraph  for  any  fiscal  year  exceeds 
the  total  of  the  amounts  appropriated  for 
such  allotments  under  section  143.  the 
amount  of  a  State's  allotment  for  such 
fiscal  year  shall  bear  the  .same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  as  the  total  of  the  amounts  ap- 
propriated for  that  year  under  section  143 
bears  to  the  aggregate  amount  required  lo 
make  an  allotm.-nt  to  each  of  the  States  in 
accordance  with  paragraph  '  1 ). 

authorization  of  appropriations 
Sec    143.    For   allotments   under  section 
142.  there  are  authorized  to  be  appropriated 
$15,000,000  for  fi.scal  year  1985.  $16,100,000 
for    fiscal    year    1986.    and    $17,200,000    for 
fiscal   vear   1987.  The  provisions  of  section 
1913  of  title  18.  United  States  Code,  shall  be 
applicable  lo  all  moneys  authorized   under 
the  provisions  of  this  section. 
■Part  D-University  Affiliated  Facilities 
purpose 
Sec.   151,  The  purpose  of  this  part  is  lo 
provide  for  grants  to  university  affiliated  fa- 
cilities to  assist  in  the  provision  of  interdis- 
ciplinary   training,    the   conduct    of   .service 
demonstration  programs,  and  the  dissemina- 
tion of  information  which  will  increa.se  and 
support  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities. 
"grant  authority 
"Sec  152.  (a)  From  appropriations  under 
section  154.  the  Secretary  shall  make  grants 
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to  university  affiliated  facilities  to  assist  in 
the  adinintstration  and  operation  of  the  ac- 
tivities described  In  section  102<13). 

I  b)  The  Secretary  may  malte  one  or  more 
grants  to  a  university  affiliated  facihty  re- 
ceiving a  grant  under  subsection  <a)  to  sup- 
port one  or  more  of  the  following  activities; 

1 1 1  Conducting- 

I  A>  a  study  of  the  feasibility  of  establish- 
ing a  university  affiliated  facility  or  a  sate! 
lite  center  in  an  area  not  served  by  a  univer 
sity  affiliated  facility,  including  an  assess- 
ment of  the  needs  of  the  area  for  such  a  fa- 
cility or  center;  or 

iB)  a  study  of  the  ways  in  which  such 
university  affiliated  facility,  singly  or  Joint 
ly  with  other  university  affiliated  facilities 
which  have  received  a  grant  under  subsec- 
tion I  a  I.  can  assist  in  establishing  one  or 
more  satellite  centers  which  would  be  local 
ed  m  areas  not  served  by  a  university  affili- 
ated facility. 

A  study  under  subparagraph  i  Ai  or  subpara 
graph  B)  shall  be  carried  out  in  consulta- 
tion with  the  State  Planning  Council  for  the 
State  in  which  the  university  affiliated  fa 
cility  conducting  the  study  Is  located  and 
the  State  Planning  Council  for  the  State  in 
which  the  university  affiliated  facility  or 
satellite  center  would  be  establushed. 

"1 2 1  Provision  of  service-related  training 
to  parents  of  persons  with  developmental 
disabilities,  professionals,  volunteers,  or 
other  personnel  to  enable  such  parents,  pro- 
fessionals, volunteers,  or  personnel  to  pro- 
vide services  to  increase  or  maintain  the  in- 
dependence, productivity,  and  integration 
into  the  community  of  persons  with  devel- 
opmental disabilities 

<3)  Conducting  an  applied  research  pro- 
gram designed  to  produce  more  efficient 
and  effective  methods  'A)  for  the  delivery 
of  services  to  persoas  with  developmental 
disabilities,  and  >B<  for  the  training  of  pro- 
fessionals, paraprofessionals.  and  parents 
who  provide  these  services. 
The  amount  of  a  grant  under  paragraph  1 1) 
may  not  e.vceed  S25.OO0. 

<ci  The  Secretary  may  make  grants  to 
pay  part  of  the  costs  of  establishing  satellite 
centers  and  may  make  grants  to  satellite 
centers  to  pay  part  of  their  administration 
and  operation  costs.  A  satellite  center  which 
receives  a  grant  under  this  section  may 
engage  in  the  activities  de.scribed  in  sub- 
paragraph 1  A).  iBi.  or  (C>  of  section  102i  13) 

(d)(1)  The  Secretary  may  not  make  a 
grant  under  subsection  (o  for  the  fiscal 
year  ending  on  September  30.  1985.  to  a  sat 
ellite  center  which  has  not  received  a  grant 
under  such  subsection  or  section  121ic)  las 
such  section  was  in  effect  prior  to  October 
1.  1984)  unless- 

lAi  a  study  assisted  under  subsection 
I  b)i  1 II  Ai  of  this  section  has  established  the 
feasibility  of  establishing  or  operating  such 
center  except  thai  such  study  shall  not  be 
required  to  contain  an  assessment  of  the 
need  for  such  center  in  the  area  in  which 
such  center  will  be  located;  or 

iBi  a  study  assisted  under  section 
121' bMi)  las  in  effect  prior  to  October  1. 
19841  has  established  the  feasibility  of  es- 
tablishing or  operating  such  center 

1 2)  The  Secretary  may  not  make  a  grant 
under  subsection  <a)  or  subsection  <c)  for  a 
fiscal  year  beginning  after  September  30. 
1985.  to  a  university  affiliated  facility  or  a 
satellite  center  which  has  not  received  a 
grant  under  this  section  or  section  121  las 
such  section  was  in  effect  prior  to  Octol)er 
1.  1984)  unless- 

■■'A)  a  study  assisted  under  subsection 
'bHlMA)  has  been  conducted  with  respect  to 


such  facility  or  center  by  a  university  affili- 
ated facility,  and 

■(B)  such  study  has  established  the  feasi- 
bility of  establishing  or  operating  such  facil- 
ity or  center. 

■'e>  In  any  case  in  which  amounts  appro- 
priated under  .section  154  for  a  fi.scal  year 
exceed  $7,800,000.  the  Secretary  shall 
expend  the  amount  of  such  excess  to  carry 
out  the  activities  descritjed  in  the  following 
clauses  in  the  following  order  of  priority 

ill  The  Secretary  .shall  make  grants 
under  subsection  (c)  to  establish  satellite 
centers  which  have  not  previously  received 
a  grant  under  this  section  or  section  121vc) 
laj;  such  section  was  in  effect  prior  to  Octo- 
ber 1.  19841  and  shall  make  grants  under 
.subseclinn  lai  to  university  affiliated  facili- 
ties which  havp  not  previously  received  a 
grant  undf-r  I  his  srct ion  or  section  121'a)tas 
such  section  was  in  effect  .prior  to  October 
1.  1984) 

■I  2)  The  Secretary  shall  make  grants 
under  subsection  (a)  to  satellite  centers 
which- 

'  lA)  havr  received  a  grant  under  I  his  sec- 
tion or  section  121ic)  'as  such  section  was  m 
effect  prior  to  October  1.  1984).  and 

■(B>  havi"  demonstrated  the  capacity  to 
become  university  affiliated  facilities, 
in  order  to  enable  such  centers  to  become 
such  facilities. 

(3)  The  Secretary  shall  make  grants  to 
university  affiliated  facilities  under  sub.sec- 
Hon  la'  and  satrllitc  centers  under  subsec- 
tion <ci  to  i-nable  such  facilities  or  centers 
to  carry  out  a  specific  activity  described  in 
subparagraph  (Ai.  'B).  or  iC)  of  section 
102(13) 

APPLICATIONS 

Sec.  1S3.  <ni  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  De- 
velopmental Disabilities  Act  of  1984.  the 
Secretary  shall  establish  by  regulation 
standards  for  university  affiliated  laciliiies 
Such  standards  shall  reflect  I  he  special 
needs  of  persons  with  developmental  disabil 
ities  who  are  of  various  ages,  and  shall  in- 
clude performance  standards  relating  to 
each  of  the  activities  described  in  section 
102(131 

'bi  No  grants  may  lie  made  under  section 
152  unles.s  an  application  therefor  is  submit- 
ted to.  and  approved  by.  the  Secretary  Such 
an  application  shall  be  submitted  in  such 
form  and  mann»'r.  and  contain  such  infor- 
mation, as  the  Secretary  may  require  Such 
an  application  shall  be  approved  by  the  Sec- 
retary only  if  the  application  contains  or  is 
supported  bv  rea-sonable  assurances  that- 

■  '1)  the  making  of  the  grant  will  lA)  not 
result  in  any  decrease  m  the  use  of  State, 
local,  and  other  non-Federal  funds  for  serv 
Ices  for  persons  with  developmental  disabil- 
ities and  for  training  of  persons  to  provide 
such  services,  which  funds  would  i except  for 
such  grant)  be  made  available  to  ihf  appli 
cant,  and  'Bi  be  used  to  supplement  and.  to 
the  extent  practicable.  Increase  the  level  of 
such  funds. 

■•(2>'A)  th»'  applicant's  facility  is  in  full 
compliance  with  the  standards  established 
under  subsection  (a),  or 

I  Bill  I  the  applicant  is  making  substantial 
progress  toward  bringing  the  facility  into 
compliance  with  such  standards,  and  lii)  the 
facility  will,  not  later  than  three  years  after 
the  date  of  approval  of  the  initial  applica- 
tion or  the  date  standards  are  promulgated 
undfr  subsection  (a),  whichever  is  later, 
fully  comply  with  such  standards;  and 

■(3)  the  human  rights  of  all  persons  with 
developmental  disabilities  (especially  those 
persons   without    familial    protection)   who 


are  receiving  treatment,  .services,  or  habili- 
tatlon  under  programs  a.ssisted  under  this 
part  will  be  protericd  consistenl  with  sec- 
tion 110  (relating  to  rights  of  ihc  develop 
mentally  di.sabled). 

(c)  The  Secretary  shall  establish  .such  a 
process  for  the  review  of  applications  for 
grants  under  section  152  a.s  will  ensure,  to 
the  maximum  extent  feasible,  that  each 
Federal  agency  that  provides  funds  for  the 
direct  support  of  the  applicant's  facility  re- 
views the  application. 

(d)  The  amount  of  any  grant  under  sec- 
tion 152(a)  to  a  university  affiliated  facility 
shall  not  be  less  than  $150,000  for  any  fi.scal 
year,  and  the  amount  of  any  grant  under 
.section  152(c)  to  a  satellite  center  shall  not 
tie  less  than  $75,000  for  any  fi.scal  year. 

AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  154.  For  the  purpose  of  making 
grants  under  section  152.  there  are  author- 
ized to  be  appropriated  $9,400,000  for  fi.scal 
year  1985.  $10,100,000  for  fiscal  year  1986. 
and  $10,800,000  for  fiscal  year  1987. 

Part  E— Special  Project  Grants 

PURPOSE 

Sec  161.  The  purpose  of  this  part  is  to 
provide  for  grants  for  demonstration 
projects  to  increase  and  support  the  inde- 
pendence, productivity,  and  integration  into 
the  community  of  persons  with  developmen 
tal  disabilities. 

"GRANT  ArTHORITV 

Sec  162.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  entities 
for- 

""( 1 1  demonstration  projects— 

"(A I  which  are  conducted  in  more  than 
one  State. 

"(B)  which  Involve  the  participation  of 
two  or  more  Federal  departments  or  agen- 
cies, or 

■(C)  which  are  otherwise  of  national  sig- 
nificance. 

and  which  hold  promise  of  expanding  or 
otherwise  improving  services  to  persons 
with  developmental  disabilities  (especially 
those  who  are  disadvantaged  or  multihandi- 
capped  or  who  are  Native  Americans  or 
Native  Hawaiians);  and 

"'2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  hold  promise  of  expanding 
or  otherwise  improving  protection  and  advo- 
cacy services  relating  to  the  State  protec- 
tion and  advocacy  system  de.scribed  in  sec- 
tion 142. 

Projects  for  the  evaluation  and  asse.ssment 
of  the  quality  of  services  provided  persons 
with  developmental  di.sabililies  which  meet 
the  requirements  of  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  1 1 )  may  be  included  as 
projects  for  which  grants  are  authorized 
under  such  paragraph. 

"(b)  No  grant  may  be  made  under  subsec- 
tion la)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe  The  Secretary  may 
not  approve  such  an  application  unless  each 
State  in  which  the  applicants  project  will 
be  conducted  has  a  State  plan  approved 
under  section  122.  and  unless  the  applica 
Hon  provides  assurances  that  the  human 
rights  of  all  persons  with  developmental  dis- 
abilities (especially  those  persons  without 
familial  protection)  who  are  receiving  treat- 
ment,     services,      or      habilitation      under 
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pro.)ecls  assisted  under  this  part  will  be  pro- 
tected consistent  with  section  110  (relating 
to  the  rights  of  the  developmentally  dis- 
abled i  The  Secretary  shall  provide  to  the 
State  Planning  Council  for  each  State  in 
which  an  applicant's  project  will  be  conduct- 
ed an  opportunity  to  review  the  application 
for  such  project  and  to  submit  its  comments 
iin  1  he  application. 

1(1  Payment.s  under  grants  under  subsec- 
I  ion  I  a  I  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
nece.s.sary.  The  amount  of  any  grant  under 
subsection  'a)  shall  be  determined  by  the 
Secretary 

'd'  The  Secretary  shall  not  consolidate 
the  authority  to  make  grants  under  this  sec- 
tion with  any  other  authority  to  make 
i-'rants  which  the  Secretary  has  under  any 
other  law. 

STUDY  ON  INTKRMEDHTECARE  FACILITIES  FOR 
THE  MENTALLY  RETARDED 

"Sec  163  lai  Within  six  months  after  the 
date  of  enactment  of  the  Developmental 
Di.sabilities  Act  of  1984.  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a 
report  (^■ontaininp  — 

■■i\\  recommendations  for  improving  serv- 
ices for  mentall.v  cetarded  persons  and  per- 
sons with  developmental  disabilities  provid- 
ed under  an  approved  State  plan  under  title 
XIX  of  the  .Social  Security  Act  so  that  the 
manner  in  which  such  services  arc  provided 
will  increase  the  independence,  productivity, 
and  integration  into  the  community  of  men- 
tally retarded  persons  and  persons  with  de- 
velopmental disabilities: 

■(2)  recommendations  for  services  provid- 
ed for  mentally  retarded  persons  and  per- 
sons with  developmental  disabilities  under 
waivers  granted  under  section  1915(c)  of  the 
Social  Seciiritv  Act  .so  that  the  manner  in 
which  such  services  are  provided  can  be  im- 
proved and  expanded  to  increase  the  inde- 
pendence, productivity,  and  integration  into 
the  community  of  mentally  retarded  per- 
.sons  and  persons  with  developmental  dis- 
abilities, and 

(3)  comments  bv  each  of  the  officials 
specified  in  clauses  (2i  through  (5)  of  sub- 
section (bi  on  the  recommendations  includ- 
ed in  the  report  pursuant  to  paragraph  (1). 
including  comments  concerning  the  effect 
of  such  recommendations,  if  implemented, 
on  programs  earned  out  by  such  officials. 

■  (bi  To  a.ssist  the  Secretary  in  preparing 
the  report  required  by  subsection  (a),  there 
IS  established  a  task  force  composed  of; 

■■(  1 1  the  Secretary  lor  the  designee  of  Ihe 
Secretary  I. 

■  i2i  the  AdtTiinistrator  of  the  Health  Care 
Financing;  Administration  of  the  Depart- 
ment of  Health  and  Human  Services  (or  the 
designee  of  Ihe  Administrator); 

131  the  Commissioner  of  the  Administra- 
tion for  Developmental  Di-sabilities  of  the 
Department  of  Health  and  Human  Services 
I  or  the  designee  of  the  Commissioner); 

i4i  the  Chairman  of  the  National  Council 
on  the  Handicapped  lor  the  designee  of  the 
Chairman  1;  and 

"(5)  the  A.ssistaiit  Secretary  of  Education 
for  Sp)ecial  Education  and  Rehabilitative 
Services  <or  the  designee  of  the  A.ssislant 
Secretary '. 

■•(c)  To  conduct  the  study  required  by  this 
.section,  the  Secretary  may  expend  not  more 
than  $75,000  from  the  amounts  appropri- 
ated under  section  164  for  fiscal  year  1985. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  164.  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $3,200,000  for 
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fiscal  year   1985.  $3,700,000  for  fi.scal  year 
1986.  and  $4,000,000  for  fiscal  year  1987". 

EFFECTIVE  DATE 

Sec.  3.  The  amendment  made  by  section  2 
of  this  Act  shall  take  effect  on  October  1. 
1984.  except  that  sections  108ib).  153iai. 
and  163  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (a.s  added 
by  the  amendment  made  by  section  2  of  this 
Act)  shall  take  effect  on  the  dale  of  enact- 
ment of  this  Act. 


ILLINOIS  AND  MICHIGAN  CANAL 
NATIONAL  HERITAGE  CORRI- 
DOR ACT  OF  1983 

McCLURE  AMENDMENT  NO.  3374 

Mr.  STE'VENS  (for  Mr.  McClure) 
proposed  an  amendment  to  the 
amendment  of  the  House  to  the  bill  S. 
746.  an  act  to  establish  the  Illinois  and 
Michigan  Cana!  National  Heritage 
Corridor  in  the  Slate  of  Illinois,  and 
for  other  purposes,  as  follows; 

Strike  Title  III.  as  pa.ssed  by  the  House. 
and  insert  in  lieu  thereof  the  following  new 
Title  II. 

Sec.  201.  'a'  The  Act  o!  May  17.  1954  <  nu- 
lled "An  Act  to  provide  for  tht-  fonsiruction 
of  Ihe  Jefferson  National  Expansion  Memo- 
rial at  the  site  of  old  Saint  Loui.s.  Missouri, 
in  general  accordance  with  the  plan  ap- 
proved by  the  United  States  Territorial  Ex- 
pansion Memorial  Commi.ssion.  and  for 
other  purpo.ses"  >  68  Stat.  98;  16  U.S.C. 
450JJ).  is  amended  by  insertine  after  section 
3  the  followmt;  new  sections: 

"Sec  4.  la;  The  Secretary  of  the  Interior 
is  further  authorized  to  designate  for  addi- 
tion to  the  Jefferson  National  Expansion 
Memorial  (hereinafter  in  this  Act  referred 
to  as  the  Memoriari  not  more  than  one 
hundred  acres  m  the  city  of  Ea.st  Saint 
Louis.  Illinois,  contiguous  with  the  Mi.ssis- 
sippi  River  and  between  the  Eads  Bridt;e 
and  the  Poplar  Street  Bridge.  a,s  generally 
depicted  on  the  map  entitled  Boundar.v 
Map,  Jefferson  National  Expansion  Memo- 
rial', numbered  MWR-366  80.004.  and  dated 
February  9.  1984.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  additional  acreage  author- 
ized by  this  section  is  in  recognition  of  the 
historical  significance  of  the  Memorial  site 
to  the  westward  expansion  of  the  United 
States  and  the  h.isiorical  linkage  of  this  site 
on  the  Mississippi  in  both  Missouri  and  Illi- 
nois to  such  expansion,  the  international 
recognition  of  the  Gateway  Arch,  dt\signed 
by  Eero  Saarinen,  as  one  of  the  world's 
great  .sculptural  and  architectural  achieve- 
ments, and  the  increasing  use  of  the  Memo- 
rial site  by  millions  of  people  from  all  over 
the  Uniteij  Stales  and  the  world. 

"(b)  Within  the  area  designated  in  accord- 
ance with  this  section,  the  Secretary  of  the 
Interior  may  acquire  lands  and  interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except 
that  lands  owned  by  the  State  of  Illinois  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

■Sec  5.  Where  appropriate  in  the  di.scre- 
tion  of  the  Secretary  of  the  Interior,  he  may 
transfer  by  lea.se  or  otherwi.se,  to  any  appro- 
priate person  or  governmental  entity,  land 
owned  by  the  United  States  lor  any  interest 
therein)  which  has  been  acquired  by  the 
Secretary  under  section  4.  Any  such  trans- 


fer shall  be  consistent  with  the  manage- 
ment plan  for  the  area  and  with  the  require- 
ments of  section  5  of  the  Act  of  July  15. 
1968  (82  Slat.  356.  16  U.S.C.  460L-22)  and 
shall  be  subject  to  such  conditions  and  re- 
.stnctions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  includ- 
ing term.s  and  conditions  which  provide 
for- 

■iD  the  continuation  of  existing  uses  of 
the  land  which  are  compatible  with  the  Me- 
morial, 

■■i2)  the  protection  of  the  important  his- 
torical resources  of  the  leased  area,  and 

■i3)  the  retention  by  the  Secretary  of 
such  access  and  development  rights  as  the 
Secretary  deems  necessary  to  provide  for 
appropriate  visitor  use  and  resource  man- 
agement. 

In  transferring  any  lands  or  interest  in 
lands  under  this  section,  the  Secretary  shall 
take  into  account  the  views  of  the  Commis- 
sion established  under  .section  8. 

Sec  6,  Lands  and  interests  in  lands  ac- 
quired pursuant  to  section  4  shall,  upon  ac- 
quisition, be  a  part  of  the  Memorial.  The 
Secretary  of  the  Interior  shall  administer 
the  Memorial  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  '.An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses .  approved  August  25.  1916  '39  Slat. 
535:  16  U.S.C,  1-4'  and  the  Act  of  August  21. 
1935  '49  Stat-  666:  16  U.S.C.  461  467'.  In  the 
devleopmenl  management,  and  operation 
of  that  portion  of  the  Memorial  which  is 
added  to  the  Memorial  under  section  4.  the 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, utilize  the  assistance  of  State  and 
local  govenment  agencies  and  the  private 
sector.  For  such  purposes,  the  Secretary 
mav .  consistent  with  the  management  plan 
for  the  area,  enter  into  cooperative  agree- 
ments with  the  State,  with  any  political  sub- 
division of  the  State,  or  with  any  person. 
Any  such  cooperative  agreement  shall,  at  a 
minimum,  establish  procedures  for  provid- 
ing notice  to  the  Secretary  of  any  action 
propo.sed  by  the  Stale,  such  political  subdi- 
vision, or  such  person,  which  may  affect  the 
area. 

■Sec  7.  la,'  There  is  hereby  established 
ihe  Jefferson  National  Expansion  Memorial 
Commi.ssion  'hereinafter  in  this  Act  re- 
ferred to  as  the  Commi.ssion''. 

■'b.i  The  Commi.ssion  shall  be  composed  of 
twenty  members  as  follows: 

■■(1)  The  county  executive  of  Saint  Louis 
County.  Mi.ssouri.  ex  officio,  or  a  delegate. 

■■(2i  The  chairman  of  the  Saint  Clair 
County  Board  of  Supervisors.  Illinics.  ex  of- 
ficio, or  a  delegate. 

■'3  "A)  The  executive  director  of  the  Bi- 
Stale  Development  Agency.  Saint  Louis. 
Mi.ssouri.  ex  officio,  or  a  delegate. 

■'B'  A  member  of  the  Bi-State  Develop- 
ment Agency.  Saint  Louis.  Missouri,  who  is 
not  a  resident  of  th(-  same  Stale  as  the  exec- 
utive director  of  such  agenc>.  appointed  by 
a  majority  of  the  members  of  such  agency, 
or  a  delegate. 

'4)  The  mayor  of  the  city  of  East  Saint 
Louis.  Illinois,  ex  officio,  or  a  delegate. 

■■'5)  The  mayor  of  Saint  Louis,  Missouri. 
ex  officio,  or  a  delegate. 

•■(6)  The  Government  of  the  State  of  Illi- 
nois, ex  officio,  or  a  delegate. 

■■(7)  The  Governor  of  ihe  State  of  Missou- 
ri, ex  officio,  or  a  delegate, 

'8'  The  Secretary  of  the  Interior,  ex  offi- 
cio, or  a  delegate. 

(9)  The  Secretary  of  Housing  and  Urban 
Development,  ex  officio,  or  a  delegate. 
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(10)  The  Secretary  of  Transportation,  ex 
officio,  or  a  delegate. 

lUi  The  Secretary  of  the  Treasury,  ex 
officio,  or  a  delegate. 

<  121  The  Secretary  of  Commerce,  ex  offi- 
cio, or  a  delegate 

'13)  The  Secretary  of  Commerce,  ex  offi- 
cio, or  a  delegate 

'14)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi 
viduals  nominated  by  the  mayor  of  East 
Saint  Louis,  Illinois,  and  the  Governor  of 
the  State  of  Illinois. 

'15i  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  Saint 
Louis.  Missouri,  and  the  Governor  of  the 
State  of  Missouri 
Individuals  nominated  for  appointment 
under  paragraphs  1 14 1  and  1 15 1  shall  be  indi- 
viduals vkho  have  knowledge  and  experience 
in  one  or  more  of  the  fields  of  parks  and 
recreation,  environmental  protection,  his- 
toric preservation,  cultural  affairs,  tourism, 
economic  development,  city  planning  and 
management,  finance,  or  public  administra- 
tion A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

■■(C)(li  except  as  provided  in  paragraphs 
i2)  and  >3),  members  of  the  commission 
shall  be  appointed  for  terms  of  three  years. 

<2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (14)  and 
<  15 1  of  subsection  'ci— 

(A)  two  shall  be  appointed  for  terms  of 
one  year; 

iB)  two  shall  be  appointed  for  terms  of 
two  years;  and 

iC)  two  shall  be  appointed  for  terms  of 
three  years;  as  designated  by  the  Secretary 
of  the  Interior  at  the  time  of  appointment 

1 3)  Any  member  of  the  Commission  ap 
pointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

"(d)  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
ihe  Commission,  but  while  away  from  their 
homes  or  regular  places  of  business  m  the 
performance  of  service.s  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expen.ses.  including  per  diem  in 
lieu  of  subsistence,  m  the  .same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code 

■(e)  The  chairperson  of  the  Commission 
shall  be  elected  by  Ihe  memtjers  of  the  Com- 
mission. 

■■(f)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  represented  by 
members  on  the  Commi.ssion  may  detail  any 
of  the  personnel  of  such  agency,  or  provide 
administrative  services  to  the  Commission 
to  assist  the  Commission  in  carrying  out  the 
Commission  s  duties  under  section  8 

(g)  The  Commission  may.  for  the  pur- 
poses of  carrying  out  the  Commission's 
duties  under  .section  8.  seek,  accept,  and  dis- 
pose of  gifts,  bequests,  or  donatlorLs  of 
money,  personal  property,  or  services,  re 
ceived  from  any  source. 

'hull  Except  as  provided  in  paragraph 
(2).  the  Commission  shall  terminate  on  the 
day  occurring  ten  years  after  the  date  of  en- 
actment of  this  section 

(2)  The  Secretary  of  the  Interior  may 
extend   the   life  of   the  Commission    for  a 


period  of  not  more  than  five  years  begin- 
ning on  the  day  referred  to  m  paragraph  (li 
if  the  Commission  determines  that  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  this  Act 

Sec  8,  la)  Within  two  years  from  the  en 
actment  of  this  section,  the  Commission 
shall  develop  and  transmit  to  the  Secretary 
a  development  and  management  plan  for 
the  East  Saint  Louis.  Illinois,  portion  of  the 
Memorial.  The  plan  shall  include— 

(li  measures  for  the  preservation  of  the 
area's  resources. 

(2)  indications  of  types  and  general  in- 
tensities of  development  (including  visitor 
circulation  and  transportation  patterns,  sys- 
tems and  model  associated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  implementation, 
and  cost  estimates; 

■'3)  identification  of  any  implementation 
commitments  for  vi.sitor  carrying  capacities 
for  all  areas  of  the  area; 

■  14)  indications  of  potential  modifications 
to  the  external  boundaries  of  the  area,  the 
reasons  therefore,  and  cost  estimates. 

(5)  measures  and  commitments  for  insur- 
ing that  the  development,  management,  and 
operation  of  the  area  in  the  State  of  Illinois 
are  compatible  with  the  portion  of  the  Me- 
morial in  the  State  of  Missouri: 

(6i  opportunities  and  commitments  for 
cooperative  activities  in  the  development, 
management,  and  operation  of  the  East 
Saint  Louis  portion  of  the  Memorial  with 
other  Federal,  State,  and  local  agencies,  and 
the  private  sector:  and 

■  (7>  effective  and  appropriate  ways  to  in- 
crease local  participation  in  the  manage 
ment  of  the  East  Saint  Louis  portion  of  the 
Memorial  to  help  reduce  the  day-to-day 
operational  and  management  responsibil- 
ities of  the  National  Park  Service  and  to  in- 
crease opportunities  lor  local  employment. 

(bi  The  plan  shall  also  identify  and  in- 
clude— 

ill  needs,  opportunities,  and  commit- 
ments for  the  aesthetic  and  economic  reha- 
bilitation of  the  entire  East  Saint  Louis.  Illi- 
nois, waterfront  and  adjacent  areas,  m  a 
manner  compatible  with  and  complementa- 
ry to.  the  Memorial,  including  the  appropri- 
ate commitments  and  roles  of  the  Federal. 
Stale,  and  local  governments  and  the  pri- 
vate sector:  and 

■  (2)  cost  estimates  and  recommendations 
for  Federal  State,  and  local  administrative 
and  legislative  actions. 

In  carrying  out  its  duties  under  this  sec- 
tion, the  Commission  shall  take  into  ac- 
count Federal,  State,  and  local  plans  and 
studies  respecting  the  area,  including  the 
study  by  the  National  Park  Service  on  the 
feasibility  of  a  museum  of  American  ethnic 
culture  to  be  a  part  of  any  development 
plans  for  the  Memorial. 

Sec  9.  la)  Upon  completion  of  the  plan, 
the  Commission  shall  transmit  the  plan  to 
the  Secretary  for  his  review  and  approval  of 
its  adequacy  and  appropriateness.  In  order 
to  approve  the  plan,  the  Secretary  must  be 
able  to  find  affirmatively  that 

■■(li  The  plan  addre.sses  all  elements  out- 
lined in  Sec  8  above: 

■(2)  The  plan  is  consistent  with  the  Saint 
Louis,  Missouri,  portion  of  the  Memorial. 

•  3)  There  are  binding  commitments  to 
fund  land  acquisition  and  development,  in- 
cluding visitor  circulation  and  transporta- 
tion systems  and  modes,  in  amounts  suffi- 
cient to  completely  implement  the  plan  as 
recommended  by  the  Commission  from 
sources  other  than  funds  authorized  to  be 
appropriated  In  this  Act.  and 


(4 1  There  are  binding  commitments  to 
fund  or  provide  the  equivalent  of  all  costs  in 
excess  of  $350,000  per  annum  for  the  contin- 
ued management,  operation,  and  protection 
of  the  East  Saint  Lijiiis.  Illinois,  portion  of 
the  Memorial. 

■(b)  The  Secretary  shall  transmit  in  writ- 
ing a  notice  of  his  approval  and  his  certifica- 
tion as  to  the  exi.stence  and  nature  of  fund 
ing  commitments  contained  in  Ihe  approved 
plan  to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate. 

Sec.  10.  Pending  submi.ssion  of  the  Com- 
missions plan,  any  Federal  entity  conduct- 
ing or  supporting  significant  activities  di- 
rectly affecting  East  Saint  Louis.  Illinois, 
generally  and  the  site  specifically  referred 
to  in  section  4  shan- 
't 1)  consult  with  the  Secretary  of  the  In- 
terior and  the  Commission  with  respect  to 
such  activities; 

(2)  cooperate  with  the  Secretary  of  the 
Interior  and  the  Commi.ssion  in  carrying  out 
their  duties  under  this  Act,  and  to  the  maxi- 
mum extent  practicable  coordinate  such  ac- 
tivities with  the  carrying  out  of  such  duties; 
and 

■■(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Secretary  determines  will 
not  have  an  adverse  effect  on  the  Memori- 
al." 

lb)  The  Act  of  May  17.  1954  entitled  'An 
Act  to  provide  for  the  construction  of  the 
Jefferson  National  Expansion  Memorial  at 
the  site  of  old  Saint  Louis.  Mi.s.souri.  in  gen- 
eral accordance  with  the  plan  approved  by 
the  United  States  Territorial  Expansion  Me- 
morial Commission,  and  for  other  purposes" 
'68  Stat.  98;  16  U.S.C.  450jj)  is  amended  by- 

il)  redesignating  Sec.  4  "  las  so  designat- 
ed prior  to  the  amendments  made  in  subsec- 
tion lai  of  thi.s  section)  as    Sec.  11,  (a)  ":  and 

(2 1  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(bi  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  is 
hereby  authorized  to  be  appropriated  not  to 
exced  $1,000,000  for  land  acquisition  and 
not  to  exceed  $1,250,000  for  development,  of 
which  not  to  exceed  $500,000  shall  be  avail- 
able only  for  landscaping  and  only  lor  ex- 
penditure in  the  ratio  of  one  dollar  of  Fed- 
eral funds  to  one  dollar  of  non-Federal 
funds:  Provided.  That  no  funds  authorized 
to  be  appropriated  hereunder  may  be  appro- 
priated prior  to  the  approval  by  the  Secre- 
tary of  the  plan  developed  by  the  Commis- 
sion. 

"(c)  Funds  appropriated  under  subsection 
lb)  of  this  section  shall  remain  available 
until  expended. 

(di  Authority  to  enter  into  contracts  or 
make  payments  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
that  appropriations  are  available  for  that 
purpose. 

Sec.  202.  Any  provision  of  this  title  (or 
any  amendment  made  by  this  title)  which, 
directly  or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  described  in 
section  402(a)  of  the  Congre.ssional  Budget 
Act  of  1974  shall  be  effective  only  for  fiscal 
years  beginning  after  September  30.  1983. 

Sec.  203,  This  title  may  be  cited  as  the 
'Jefferson  National  Expansion  Memorial 
Amendments  Act  of  1984." 
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TEMPORARY  SELECT  COMMITTEE  TO  STUDY  THE 
SENATE  COMMITTEE  SYSTEM 

Mr.  QUAYLE.  Mr.  President,  I  wish 
to  announce  that  the  Temporary 
Select  Committee  to  Study  the  Senate 
Committee  System  will  hold  hearings 
on  July  31  and  August  2  at  10  a.m., 
Ru.sseli  Senate  Office  Building,  room 
301.  to  consider  reform  of  the  Senate 
committee  system  as  authorized  by 
section  3  of  Senate  Resolution  127, 
cited  below: 

Sec.  3.  It  shall  be  the  function  of  the 
select  committee  to  conduct  a  thorough 
.study  of  the  Senate  committee  system,  the 
.structure,  jurisdiction,  number,  and  opti- 
mum size  of  Senate  committees,  the  number 
of  subrommittees.  committee  rules  and  pro- 
cedures, media  coverage  of  meetings,  staff- 
ing. ;iiui  other  committee  facilities,  and  to 
make  recommendations  which  promote  opti- 
mum utilization  of  Senators'  time,  optimum 
effectiveness  of  committees  in  the  creation 
and  oversight  of  Federal  programs,  clear 
and  consistent  proc(>dures  for  the  referral  of 
legi.slation  fallint;  within  the  jurisdiction  of 
two  or  more  committees,  and  workable 
methods  for  the  regular  review  and  revision 
of  committee  jurisdictions. 

Anv  person  wishing  to  testify  should 
contact  Bob  Giittman  at  224-2740, 
Ru.sseli  Senate  Office  Building,  room 
SR  B42,  "^^^ashington,  DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTKfJ  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  hold  a  .loinl  hearing  with  the  Sub- 
committee on  Energy  and  Nuclear 
Proliferation  of  the  Committee  on 
Governmental  Affairs,  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
28,  at  9:30  a.m.,  on  Chemical  and  Bio- 
logical 'Weapons  Proliferation. 

The  PRESIDING  OFFICER.  'With- 
out ob.jection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
V\'ATEB 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  28.  at  9 
a.m.,  to  hold  a  hearing  to  consider 
H.R.  2889.  to  amend  the  National  His- 
toric Preservation  Act,  and  for  other 
purposes;  S.  2692  and  H.R.  2982,  to 
exempt  water  conveyance  systems 
from  fees  and  conditions  under  the 
Federal  land  purposes;  and  H.R.  2838, 
to  authorize  the  Secretaries  of  the  In- 
terior and  Agriculture  to  provide  as- 
sistance to  groups  and  organizations 
volunteering  to  plant  tree  seedlings  on 
public  lands,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  "With- 
out objection,  it  is  so  ordered. 


S.  1330-WE  NEED  A  NATIONAL 
COUNCIL 

•  Mr.  STAFFORD.  Mr.  President,  the 
Senate  yesterday  agreed  to  appoint 
conferees  on  S.  1330.  the  Public  Works 
Improvement  Act  of  1984. 

This  is  an  important  bill.  One  of  its 
most  significant  provision  is  title  I, 
which  establishes  the  National  Coun- 
cil on  Public  Works  Improvement. 

The  House  version  of  S.  1330  contain 
no  such  Council.  I  believe  this  Council 
is  an  important  initiative;  many  Mem- 
bers of  the  Senate  as  well  as  outside 
groups,  which  wrestle  with  the  prob- 
lems of  out  Nation's  infrastructure, 
share  that  view. 

I  ask  that  copies  of  letters  on  the 
need  for  a  Council  from  the  National 
Association  of  Regional  Councils  and 
the  National  Association  of  Counties 
be  printed  at  this  point  in  the  Record. 

The  letters  follow; 

National  Association 

OF  Regional  Councils. 
Washington.  DC.  May  22.  19S-). 
Robert  T.  Stafford. 

Chairman.  Senate  Environment  and  Public- 
Works  Cormnittec.  Dirkse.i  Senate  Office 
Building.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  is  lo  urge 
you  to  stand  firm  in  your  support  of  SI 330. 
a  bill  to  establish  a  federal  capital  budget, 
when  this  legislation  comes  lo  conference 
with  HR1244. 

NARC  is  particularly  concerned  that  the 
final  conference  bill  include  Senate  provi- 
sions establishing  a  National  Council  on 
Public  Works  Improvement.  This  Council, 
which  would  include  the  leaders  of  tlie 
major  stale  and  local  government  associa- 
tions, is  an  important  part  of  th(-  capital 
budgeting  process. 

Through  the  Councils  assessments,  delib- 
erations, and  recommendations,  the  views  ol 
stale  and  local  governments  could  be  re- 
flected in  a  manner  that  would  not  be  po.ssi- 
ble  if  this  provision  is  dropped  from  the  bill. 
Because  a  federal  capital  budgeting  process 
necessarily  will  address  allocation  of  respon- 
sibilities between  the  various  levels  of  gov- 
ernment, this  access  to  the  decisionmaking 
process  is  especially  important. 

We  urge  you  to  strongly  support  rctenlion 
of  Senate  provisions  to  create  this  Council. 

Thank  you. 
Sincerely. 

Robert  Rade  Stone. 

President. 

National  Association  of  Counties. 

Washington.  DC.  Mav  21.  19h4. 
Hon.  Robert  T.  Stafford. 
Chairman.  Senate  Committee  on  Environ- 
ment and  Public  Works.  Dirksen  Senate 
Office  Building.  Washington.  DC. 
Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Counties  'NACoi  strongly  sup- 
ports the  Public  Works  Improvement  Act 
(S.  1330)  which  has  passed  the  Senate  and  is 
now  subject  to  conference  with  H.R.  1244. 
the  House  passed  version.  We  urge  you  to 
insist  on  retention  of  the  National  Council 
(Title  I)  of  S.  1330.  which  we  view  as  a  valu 
able  forum  for  dialogue  on  the  broader 
issues  of  our  nations  infrastructure  prob- 
lems. 


We  congratulate  you  on  your  leadership 
in  moving  the  legislation  through  the 
Senate.  Please  contact  Geoff  Trego  on  the 
NACo  staff  if  we  can  be  of  any  assistance  in 
preserving  the  national  council  in  confer- 
ence. 

Sincerely. 

Matthew  B.  Coffey. 

Ej:ccutivc  Director.m 


SMALL  BUSINESS  COMPUTER 
SECURITY  AND  EDUCATION 

•  Mr.  BUMPERS.  Mr.  President,  on 
May  24.  the  Senate  considered  and 
agreed  to  an  amendment  to  H.R.  3075. 
a  bill  which  passed  the  House  of  Rep- 
resentatives amending  the  Small  Busi- 
ness Act  to  establish  a  small  business 
computer  security  and  education  pro- 
gram. Our  committee's  action  recog- 
nized that  the  use  of  computers  by 
small  business  has  increased  dramati- 
cally during  the  past  5  years.  Unfortu- 
nately, the  increased  use  and  reliance 
on  computer  technology  has  also  pro- 
vided new  opportunities  for  abuse. 

Under  this  bill  reported  by  our  com- 
mittee on  May  8.  and  which  passed  the 
Senate,  an  effort  was  made  to  focus  on 
the  prevention  of  computer  crime,  pri- 
marily through  educational  opportuni- 
ties for  small  business.  The  Seriate- 
passed  bill  establishes  within  the 
Small  Business  Administration  a  small 
business  computer  .security  and  educa- 
tion program  that  is  designed  to  pro- 
vide education,  training,  and  informa- 
tion on  these  issues.  SBA  has  already 
taken  prelimiiiary  steps  to  address  the 
burgeoning  growth  of  small  business 
u.se  of  computers  by  preparing  a  short 
publication  on  computer  security  and 
purchasing  copies  of  a  computer  train- 
ing film. 

In  addition,  the  Senate-passed  bill 
would  permit  the  Small  Business  Ad- 
ministration for  the  first  time  to  take 
advantage  of  expertise  in  the  private, 
for-profit  sector  in  conducting  training 
programs.  To  date.  SBA  has  been  lim- 
ited to  cosponsoring  training  with  not 
for  profits.  Under  the  amendment 
which  the  House  has  approved,  certain 
limitations  will  be  imposed  on  the 
SBA's  use  of  co.sponsored  training 
with  for-profits.  In  my  view,  these  lim- 
itations will  ensure  that,  for  a  limited 
test  period,  the  agency  carefully  con- 
trols this  type  of  cosponsored  training, 
and  that  small  busine.s.ses  are  the  ben- 
eficiary of  this  relationship.  But  the 
House  amendment  makes  no  changes 
to  the  primary  portion  of  the  Senate 
provisions  relating  to  computer  securi- 
ty and  prevention. 

Mr.  President,  the  action  of  the 
Senate  by  concurring  in  the  House 
amendment  will  clear  this  measure  for 
the  President.  I  hope  that  the  Presi- 
dent will  approve  this  legislation.  I 
want  to  compliment  my  colleagues  on 
the  Small  Business  Committee,  and  in 
particular  Senator  Tsongas.  for  his 
leadership  in  introducing  a  Senate  ver- 
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sion  of  the  House  bill  and  for  conduct 
ing  the  hearings  in  our  committee  on 
this  matter.  Through  his  leadership, 
the  entire  focus  of  the  SBA  s  efforts 
for  assisting  small  business  will  be  di- 
rected toward  prevention  and  provid- 
ing critical  information  about  comput- 
er security. 

However.  I  am  concerned  about  the 
SBA  s  commitment  to  this  program.  I 
recognize  that  the  agency  had  some 
reservations  about  the  legislation  as 
introduced.  In  a  June  4  Wall  Street 
Journal  article.  Jim  Thomson,  SBA's 
Associate  Administrator  for  Manage- 
ment Assistance,  and  the  individual 
who  will  be  responsible  for  carrying 
out  this  law  when  it  is  signed,  said  I 
dent  think  it— computer  crime— is  a 
burning  issue  Our  concern  is  more  in 
computerization  when  the  small  busi- 
nesses aren  t  ready  for  it."  I  hope  that 
the  agency's  attitude  changes,  and 
that  this  program  will  receive  better 
attention  in  its  implementation. • 


FREE  CHINA  DOUBLE  CROSSED 

•  Mr  GOLDWATER  Mr.  President, 
information  is  regularly  filtering 
through  the  news  media  describing  de- 
tails of  the  new  military  cooperation 
agreement  reached  between  the  US. 
Government  and  Communist  China. 
Not  only  is  it  reported  that  Red  China 
will  receive  artillery  shells  of  a  type 
which  could  be  fired  against  the  off- 
shore islands  belonging  to  the  Repub- 
lic of  China  and  not  only  has  the 
United  States  apparently  allowed  Red 
China  to  buy  Hawk  missiles,  which 
also  can  be  adapted  for  use  against  the 
offshore  islands,  but  it  has  also  been 
disclosed  that  our  Government  has 
promised  to  provide  Communist  China 
with  avionics  in  order  to  upgrade  it.s 
F-8  fighter  aircraft.  Whether  or  not 
improved  engines  are  part  of  the  deal 
is  not  clear,  but  it  is  well  known  that 
Red  China  wants  an  improved,  more 
powerful  engine  for  the  F-8  and  this 
new  defense  arrangement  will  un- 
doubtedly boost  Red  Chinas  expecta- 
tion of  and  demand  for  jet  engines  as 
well. 

To  top  off  this  arms  deal,  believe  it 
or  not.  President  Reagan  made  a 
formal  finding  on  June  12.  that  the 
furnishing  of  defense  articles  and  de- 
fense services  to  Communist  China 
■will  strengthen  the  security  of  the 
United  States  and  will  promote 
peace. "  His  finding  was  made  under 
section  3' a)  of  the  Arms  E.xport  Con- 
trol Act  and  he  has  thereby  author- 
ized direct  government  to  government 
military  sales  to  Red  China.  The  Presi- 
dents  determination  will  have  the 
effect  of  authorizing  U.S.  Government 
sales  if  Communist  China  asks  to 
make  a  large  purcha.se  American  in- 
dustry could  not  supply  by  itself.  His 
action  was  not  publicized  at  the  time, 
although  it  will  appear  in  the  Federal 
Register. 


Mr.  President,  these  actions  are  a 
complete  reversal  of  President  Rea- 
gan's pledges  when  he  was  campaign- 
ing for  the  Presidency  His  actions  do 
not  promote  peace,  but  they  carry 
grave  risk  to  the  .safety  of  free  peoples 
throughout  the  Pacific  Basin  region. 
The  administrations  doctrine,  if  it  has 
one.  rests  on  total  Ignorance  or  a 
blindness  to  the  facts. 

The  United  States  should  not  enter 
into  any  form  of  arms  arrangement 
with  Red  China.  Instead,  we  should 
strengthen  the  American  defense 
force  and  alliance  system  in  the  Pacif- 
ic We  can  assist  in  further  strength- 
ening the  self-reliance  of  non-Commu- 
nist, private  enterpri.sc  nations  of  the 
Pacific,  particularly  Japan,  the  Repub- 
lic of  China,  the  Asian  states.  South 
Korea,  Australia,  and  New  Zealand. 
Security  cooperation  with  these  free 
nations  in  the  Pacific,  nations  who 
share  similar  concerns  with  us  about 
the  Soviet  threat  and  most  economic 
and  security  matters  in  the  region,  is 
the  sensible  route  to  protecting  Ameri- 
can interests  in  that  part  of  the  world. 

Now.  I  know  the  President's  advisers 
are  telling  him  that  we  must  help 
modernize  Red  Chinas  military  as  a 
counter  to  the  Soviet  Union.  What 
these  advisers  do  not  understand  is 
that  Communist  China  is  not.  and  is 
incapable  of  becoming,  a  major  mili- 
tary power  in  the  event  of  any  general 
conflict  with  the  Soviet  Union. 

On  the  other  hand.  Red  China  is  ca- 
pable of  endangering  the  Republic  of 
China  on  Taiwan  and  other  free  Asian 
countries.  China  is  already  a  regional 
military  power  and  it  appears  to  be 
seeking  regional  maritime  supremacy, 
even  over  the  United  States.  But  there 
is  no  realistic  way  in  which  the  United 
States  can  make  Communist  China 
into  a  military  power  comparable  to 
the  Soviet  Union.  The  cost  of  the 
weapons  and  domestic  infrastructure 
that  would  be  needed  in  such  a  mod- 
ernization program  is  far  above  what 
the  United  States  could  afford  to  loan 
or  grant  to  Red  China  and  the  Com- 
munist regime  certainly  lacks  the  fi- 
nancial resources  to  buy  it. 

In  particular,  I  would  point  out  that 
Red  China  has  never  renounced  force 
£is  a  means  of  reunification.  U.S.  de- 
fense sales  to  Communist  China 
cannot  make  her  a  match  for  the 
Soviet  Union,  but  it  can  threaten  the 
security  of  the  Republic  of  China  in 
violation  and  contradiction  of  the 
Taiwan  Relations  Act,  and  it  can  have 
a  destabilizing  effect  on  the  regional 
balance  of  power. 

If  the  President  intends  to  carry  out 
this  new  arms  relationship  with  Com- 
munist China.  I  appeal  to  him  to  also 
b*"  prepared  to  make  transfers  of  de- 
fensive weapons  and  technology  of 
higher  levels  of  quality  and  quantity 
to  the  Republic  of  China  and  other 
free  slates  in  the  region.  The  time  has 
come  to  allow  the  Republic  of  China 


to  acquire  either  the  F  X  and  F  16  as 
well  as  Harpoon  missiles  and  other  de- 
fense items  essential  to  its  survival  in 
a  new  situation  unwittingly  created  by 
one  of  its  closest  friends. 

Mr.  President.  I  submit  for  the 
Record  an  article  from  the  June  28 
issue  of  the  Far  Eastern  Economic 
Review,  which  discu.sses  the  details  of 
planned  weapon  sales  to  Red  China. 

The  article  follows: 

TOWi.NG  THE  Peking  Line 
'  By  Nayan  Chanda  In  Washington) 

Following  the  visit  of  China's  highest-ever 
military  delegation  to  the  United  State.s  ear- 
lier thi.s  month.  Washington  ha.s  taken  the 
first  practical  step.s  toward.s  long-term  mili- 
tary cooperation,  China  has  become  the 
second  socialist  country  alter  Yugoslavia  to 
be  eligible  for  US  Government  military 
sales  and  credit. 

China  has  also  been  promised  advanced 
avionics  for  its  jet  interceptors  and  training 
for  its  pilots  at  US  bases.  China,  on  its  part, 
has  quietly  sold  half  a  squadron  of  its 
copied  version  of  the  Soviet  MiG21  fighter— 
the  n-to  the  US  to  be  used  in  air  force  ex- 
ercises Sources  .say  the  price  was  US$4  mil- 
lion an  aircraft.  Including  spare  parts. 

Chinese  Defence  Minister  Zhang  Aipings 
12-day  visit  to  the  US.  accompanied  by  the 
senior  deputy  chief  of  staff  of  the  Chinese 
army,  the  deputy  commanders  of  thi-  air 
force  and  navy  and  the  deputy  director  of 
defence  research  and  procurement,  marked 
a  new  step  in  growing  Sino-American  mili- 
tary ties.  Since  the  visit  of  US  Secretary  of 
Defence  Caspar  Weinberger  to  China  in 
September  1983.  four  Chinese  military  dele- 
gation.s— including  one  led  by  Zhang's  son. 
Zhang  Pin— have  visited  the  US  to  take  a 
clo.se  look  at  the  defence  industry  as  well  as 
logistics  and  training. 

Although  Zhang's  visit  was  a  significant 
culmination  of  the  relationship,  because  of 
US  domestic  as  wi-ll  as  Chinas  domestic  and 
foreign-policy  considerations  the  trip  was 
kept  at  a  low  key.  Conrerned  about  Chinas 
image  a-s  a  non-aligned.  Third  World  power 
and  anxious  not  to  be  provorativr  towards 
Moscow.  Zhang  had  requested  that  his  dis- 
cu.ssions  with  US  officials  be  considered  pri- 
vate and  that  minimum  publicity  be  given  to 
the  visit,  which  look  him  to  some  key  US 
defence  industries. 

At  the  end  of  his  visit  to  Washington  the 
Pentagon  briefly  announced  that  an  "agree- 
ment in  principle'  has  been  readied  for  the 
sale  of  anti-tank  and  anti-aircraft  weapons. 
To  soften  the  impact  of  a  burgeoning  mili- 
tary relationship,  the  fact  that  President 
Ronald  Reagan  had  signed  a  document 
making  China  eligible  for  foreign  military 
sales  (FMS)  and  assistance  during  Zhang's 
visit  only  a  logical  bureaucratic  step— was 
not  immediately  divulged. 

The  Review,  however,  has  learned  that 
during  two  days  of  intensive  talks  with 
Zhang,  Weinberger  promi.sed  to  provide 
China  with  avionics  in  order  to  modernise 
Its  indigenously  designed  P8  interceptor. 
Avionics  to  be  installed  m  the  Chinese-built 
aircraft,  sources  said,  would  be  of  the  same 
level  of  sophistication  as  in  the  American 
Northrop  F5.  Radar  and  fire-control  instru- 
ments would  enable  the  F8  to  engage  enemy 
aircraft  head-on  and  fire  mi.ssiles  with  great- 
er efficacy.  Weinberger  also  promi.sed  to 
train  Chinese  pilots  in  the  u.se  of  modern 
avionics  at  US  bases.  Although  details  of 
this  programme  will  be  worked  out  later. 
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sources  said  that  one  likely  course  would  be 
to  bring  a  squadron  or  two  of  F8s  to  the  US, 
fit  them  with  avionics  components  and  then 
use  them  to  train  Chinese  pilots. 

Sources  said  that  the  Pentagon  decision  to 
provide  avionics  to  China  was  taken  against 
the  advice  o(  the  State  Department,  which 
(ear.s  that  upgrading  Chinese  air  capability. 
<-ven  if  for  purely  defensive  purpo.ses.  could 
cause  unease  in  Asia  and  re-open  the  debate 
over  any  US  obligation  to  maintain  Tai- 
wan's security.  It  is  at  the  insistence  of  the 
State  Department  in  particular  that  the 
Pentagon  has  shelved  the  question  of  selling 
jet  engines  to  China.  China  has  been  press- 
ing to  buy  Pratt  and  Whitney's  PW1117  en- 
nines  for  the  F8. 

However,  the  D<fense  Department  is  said 
10  have  taken  the  decision  on  avionics  after 
ixhaustivc  study  of  present  Chinese  and 
Taiwane.se  capabilities  and  future  projec- 
tions In  April,  a  US  delegation  visited 
China  to  take  a  close  look  at  Peking's  avia- 
tion modernization  programme.  The  team  is 
reported  to  have  learned  of  China's  plan  to 
upgrade  Ihe  F8  with  a  more  powerful  engine 
and  avionics  lo  make  it  into  China's  lop-of- 
the  line  aircraft. 

The  deliawmg  inlerceptor.  which  has 
copied  MiG'Jl  engines,  has  been  described 
by  US  specialists  as  overweight  and  un- 
derpowered" and  as  no  match  for  the  US- 
made  F,5E  used  by  Taiwan.  A  recent  confi- 
dential study  by  the  Pentagon  concluded 
that  US  a.ssistance  to  China  in  avionics,  if 
undertaken  in  1985.  would  not  affect  Tai- 
wan s  qualitative  superiority  over  the  Chi- 
nese air  force  for  at  least  six  years. 

However,  some  congressional  and  adminis- 
tration sources  are  apprehensive  that  in- 
volving the  US  in  the  -sale  of  avionics  may 
be  intended  by  China  as  a  first  step  towards 
a  request  for  .let  engines.  "While  China  has 
produced  a  few  prototypes  to  keep  the  pro- 
duction line  warm.  "  a  .source  said,  "they  are 
not  going  to  start  mass  production  of  the 
aircraft  without  securing  a  more  powerful 
engine.  "  In  other  words.  China  may  hold 
out  on  buying  avionics  until  it  has  clearance 
to  purchase  .let  engines  as  well. 

Previous  secrecy-shrouded  collaboration 
between  Washington  and  Peking  may  help 
to  explain  the  increasingly  warm  relation- 
ship between  the  two  despite  the  public  Chi- 
nese stance  of  opposition  to  both  superpow- 
ers. In  a  move  that  demonstrates  China's 
desire  to  stenglhen  the  US  against  Moscow, 
as  well  as  to  earn  hard  currency,  it  has  se- 
cretly .sold  the  US  Air  Force  half  a  squadron 
of  its  MiG21  look-alikes"  The.se  aircraft, 
painted  v^itli  Soviet  colours,  are  used  as  "ag- 
gressor" aircraft  m  the  anti-Soviet  air-train- 
iiig  programme  called  Red  Flag  "  at  Nellis 
Air  Force  Ba.se.  Nevada. 

The  programme  began  in  the  early  1970s 
in  a  drive  to  improve  the  performance  of 
.■\merican  pilots  engaging  North  Vietnamese 
MiG19s  and  21s.  using  US  F5s  as  "aggres- 
sor aircratl.  similar  to  the  training  pro- 
gramme conducted  at  Clark  Air  Force  Base 
in  the  Philippines,  in  which  Singaporean 
pilots,  among  others,  have  joined  US  crev^s 
in  simulating  anti-Soviet  air  combat. 

The  Chme.se-made  MiG21  are  seen  as 
ideal  m  simulating  a  dogfight  with  a  Soviet 
lighter  Sources  said  that  though  a  private 
US  company  hits  offered  to  market  the  Chi- 
nese aircraft  'which  also  has  been  sold  by 
Peking  to  Iran,  Iraq  and  Egypt),  the  deal 
has  been  handled  directly  by  the  Defence 
Department  in  order  to  maintain  secrecy. 

Meanwhile.  Chinas  short-  to  medium- 
term  shopping  list,  as  approved  by  Wein- 
berger, is  going  to  include  Hawk  missiles. 
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air-defence  radar  and  technology  to  produce 
antitank  TOW  missiles  and  ammunition  for 
long-range  artillery.  Although  the  adminis- 
tration is  tight-lipped  about  specific  li- 
cences. China  is  believed  to  have  been  given 
permission  to  buy  Hawk  surface-to-air  mis- 
siles, which  can  shoot  down  targets  at  60,000 
ft.  and  Westinghouse  NA  TPS  43  and  63 
radar  for  air  defence.  The  admini.stration 
has  al.so  given  permi.ssion  for  China  lo  go 
into  co-production  of  improved  TOW  wire- 
guided  anti-tank  mi.ssiles. 

China  has  engaged  in  negotiations  with 
Hughes  Aircraft.  Emerson  Electronics  and 
Texas  Instruments— the  principal  manufac- 
turers involved  in  producing  TOW  -on  the 
price  and  terms  of  co-production,  a  Defence 
Department  team  will  soon  visit  China  to  in- 
spect the  proposed  site  of  the  TOW  factory. 
China  also  has  obtained  approval  to  buy 
technolgy  to  manufacture  rocket-propelled 
shells  and  high-explosive,  armour-piercing 
ammunition  for  its  Soviet-  and  Austrian- 
made  artillery. 

It  may  take  several  months,  or  even  a 
year,  before  official  approval  is  translated 
into  firm  contracts  with  individual  suppli- 
ers. The  first  step  in  Sino- American  military 
supply  relations  was  taken  on  12  June  when 
Reagan  received  Zliang  at  the  Oval  Office 
and  signed  a  so-called  presidential  determi- 
nation making  China  eligible  to  purchase 
defence  articles  and  defence  services  under 
the  Arms  Export  Control  Act. 

According  to  US  law.  the  president  has  lo 
determine  that  offering  military  sales. 
credit  or  grant  to  a  country  under  the  FMS 
programme  is  in  the  interest  of  US  national 
security.  While  credit  or  grant  aid  for  pur- 
chasing military  hardware  is  subject  to  con- 
gressional approval  and  Peking  ma.v  find  it 
difficult  to  obtain,  the  FMS  eligibility  has 
now  established  China  as  a  bona  fide  cus- 
tomer in  the  American  arms  market. 

Sources  said  that  FMS  certification  would 
immediately  enable  China  to  buy  traininu 
films  produced  by  the  Defence  Department. 
pay  for  the  training  of  Chinese  military  per- 
sonnel in  the  l,'S  rnd  pay  for  the  visit  of  a 
Pentagon  team  to  survey  the  site  of  the  pro- 
posed TOW  co-production  factory.  Sale  of 
military  hardware  and  services  under  the 
FMS  to  China  is  unlikely  to  bring  any  large 
revenue  to  the  US  in  the  near  future,  but  a 
framework  has  now  been  constructed  for 
slow  and  steady  military  cooperation. 
Among  some  of  the  items  that  the  adminis- 
tration has  promised  to  consider  are  sale  of 
flight  simulators,  engines  for  long-range 
anti-submarine  patrol  aircraft,  electronics 
for  the  Chine.se  navy  and  testing  of  Chinese 
aircraft  components  m  US  research  sta- 
tions. 

While  US  defence  contractors  have  high 
hopes  of  the  potentially  vast  market  of 
China,  defence  officials  caution  against 
over-optimism  in  view  of  its  backwardness. 
Deputy  Assistant  Secretary  of  Defence 
James  Kelly  pointed  out;  "The  Chinese  face 
enormous  needs  with  limited  funds  and  they 
must  be  careful  shoppers.  In  mosi  cases, 
they  do  not  consider  foreign  procuremen'  of 
end  tmanufacturedl  items  to  be  a  viable 
option:  they  want  technology  with  which  to 
manufacture  their  own  weapons. 

The  US  Government,  eager  to  bolster  Chi- 
nese defence  against  the  Soviet  Union  and 
also,  in  the  language  of  Kelly,  "reinforce 
[these]  positive  trends  in  Pekings  foreign 
policy."  is  W"illing  to  permit  certain  technol- 
ogy transfer,  but  this  will  ultimately  depend 
on  the  readiness  of  private  companies  to 
part  with  their  know-how  at  a  cheap  price. 
Meanw"hile.  in  an  effort  to  deflect  possible 
criticism  by  the  pro-Taiwan  lobb.v  in  the  Re- 


publican Party  and  the  Congress,  the 
Reagan  administration  has  coupled  its  FMS 
move  with  a  notification  to  the  Congress 
that  it  will  .sell  Taiwan  12  C130H  military 
tranport  aircraft  for  US$325  million,* 


ATROCITIES  ON  ISLAND  OF 
HAITI 

•  Mr.  CHILES.  Mr.  President.  I  want 
lo  bring  to  the  attention  of  my  col- 
leagues the  atrocities  that  continue  to 
take  place  on  the  island  of  Haiti. 

Haiti's  President  for  life.  Jean 
Claude  Duvalier.  is  continuing  in  the 
footsteps  of  his  father  by  aggressively 
repressing  the  rights  of  the  Haitian 
people.  In  the  pa.st.  Baby  Doc"  has 
been  reprimanded  by  the  United 
States  for  his  violation  of  human 
rights  and  he  has  been  warned  that 
U.S.  foreign  a.ssistance  lo  Haiti  is 
being  conditioned  on  his  government's 
protection  of  the  human  rights  of  Hai- 
tians. I  have  personally  authored  legis- 
lation in  the  past  which  instructs  the 
President  to  award  foreign  assistance 
to  Haiti  only  if  their  government  has 
not  "engaged  in  a  consistent  pattern 
of  gro.ss  violations  of  internationally 
recognized  human  rights." 

Yet.  "Baby  Doc"  and  his  govern- 
ment continue  to  play  cat  and  mouse 
with  our  Government. 

Yes,  they  have  allowed  liberaliza- 
tion.s  regarding  certain  rights  and  free- 
doms for  the  Haitian  people. 

But.  at  the  same  time.  President-for- 
life  Duvalier  is  sanctioning  the  detain- 
ment of  those  who  attempt  to  actually 
practice  freedom  of  speech  and  expres- 
sion. Only  recently,  the  Duvalier  gov- 
ernment detained  the  entire  staff  of 
L'Information.  the  island's  most  out- 
spoken news  weekly.  Most  staff  mem- 
bers were  eventually  released  but  the 
government  continues  to  detain  the 
paper's  publisher.  Pierre  Robert  Au- 
guste. 

In  a  country  where  political  parlies 
have  been  prohibited  and  trade  unions 
are  banned  from  functioning.  Mr.  Du- 
valier has  continued  to  exercise  these 
repressions  by  arresting  many  lawyers, 
religious  leaders,  journalists  and  intel- 
lectuals who  dare  to  speak  out  against 
"Baby  Doc"  and  his  government.  Am- 
nesty International  continues  to  docu- 
ment the  grievances  against  human 
rights  that  are  routinely  practiced  by 
the  Duvalier  regime. 

The.se  recent  accounts  of  repressive 
activities  by  the  government  of  Haiti 
are  a  blatant  violation  of  the  United 
Slates'  understanding  with  Haiti.  I 
would  like  to  warn  Mr.  Duvalier  that 
we  are  closely  watching  the  actions  of 
his  government  and  we  will  not  stand 
for  such  atrocities.  His  tyrannical 
practices  must  be  stopped. 

Mr.  President,  it  is  common  knowl- 
edge that  Haiti  is  the  poorest  country 
in  the  Western  Hemisphere.  Much  of 
the  U.S.  aid  to  Haiti  is  for  food  and 
health  care  for  the  islands  poor.  My 
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colleagues  can  understand  that  I 
would  immediately  call  for  a  suspen- 
sion of  foreign  assistance  to  Haiti  if 
most  of  the  aid  were  not  directed  to 
feed  and  provide  health  care  for  the 
poor.  But  now  we  have  reports  that 
these  funds  are  often  misspent  and  in- 
effective and  never  reach  the  intended 
recipients. 

The  Senate  Appropriations  Commit- 
tee has  already  expressed  its  concern 
about  the  manner  in  which  the  for- 
eign aid  to  Haiti  ha^;  been  managed.  I 
would  like  to  put  Mr  Duvalier  on 
notice  that  we  are  watching  the  ac- 
tions of  his  government.  If  necessary, 
the  Congress  will  have  to  reassess  its 
aid  to  Haiti.  As  a  member  of  the  Ap- 
propriations Committee.  I  will  be 
studying  the  conditions  of  assistance 
to  Haiti  as  we  consider  the  foreign  aid 
appropriations.* 


CUBA 


•  Mr.  SYMMS.  Mr.  President.  I  ask 
that  three  items  be  printed  in  the 
Record.  The  first  is  a  translation  of  an 
article  from  the  Diano  Las  Americas 
of  December  29,  1983  entitled  Institu- 
tional Violations  of  Human  Rights  by 
Communist  Cuba  Denounced  by  Clau- 
dio  Benedi  '  by  Ariel  Remos.  Second, 
another  article  from  Diano  Las  Amer- 
icas of  May  11.  1984.  entitled  Intro- 
duction of  Offensive  Nuclear  Weapons 
in  Cuba  Denounced.  '  Third,  a  letter 
from  the  Junta  Patriotic  Cubana  to 
Dr.  Cesar  Sepulveda,  Chairman  of  the 
Inter-American  Commission  for 
Human  Rights.  Organization  of  Amer- 
ican States,  sent  by  Dr.  Claudio 
Benedi. 

The  items  follow: 
(Translation  into  English  of  an  article 
printed  by  Diano  Las  Americas] 
institl'tionul      violations      of      human 

Rights  Committed  by  Communist  Cuba 

Denounced  by  Claudio  Benedi 
I  By  Ariel  Remos) 

The  Seventh  Report  from  the  Inter-Amer- 
ican Commission  on  Human  Rights  (acro- 
nym in  Spani.sh  CIDHi  of  the  Organization 
of  American  States,  has  caused  several  com- 
ments and.  in  order  to  obtain  an  authorizod 
opinion,  it  t)eing  from  one  of  the  persons 
who  has  worked  the  most  in  attaining  the 
condemnation  of  Cuba  by  international  or 
ganizations  that  deal  with  violations  against 
human  rights,  we  interviewed  Dr.  Claudio 
Benedi.  m  Washington.  DC. 

Benedi  has  tieen  denouncing  institutional 
violation  against  human  rights  in  Cuba,  not 
only  in  fact,  but  by  law.  from  the  point  of 
view  chat  its  legislation  authorizes  such  vio- 
lations. 

The  Seventh  Report  from  the  Inlcr- 
American  Commission  on  Human  Rights"— 
Dr.  Benedi  starts  telling  us—  condemns  in- 
stitutional violation  against  human  rights  In 
Cuba."  In  effect.  Article  61  of  the  Cuban  So- 
cialist Constitution  of  1976  stipulates: 
None  of  the  freedoms  recognized  for  the 
citizenry  can  be  exercised  against  the  regu- 
lations in  the  Constitution  and  the  Law.-,, 
nor  against  the  existence  and  purposes  of 
the  Socialist  State,  nor  against  the  Cuban 
peoples    decision    to    build    Socialism    and 


Communism.  Violation  of  this  priniciple  is 
punishable." 

"And  the  (Seventh)  Report  reads  thus: 
This  way.  any  possibility  of  individual  de- 
fense before  the  political  power  is  eliminat- 
ed, because  the  arbitrary  exercise  of  power 
upon  the  citizenry  is  protected  by  the  Con- 
stitution 

Benedi  commented  also:  Human  rights 
and  their  juridical  and  political  structure 
are  thus  rendered  inoperative." 

The  (Seventh!  Report  al.so  maintains  that 
■  there  is  a  totalitarian  regime  in  Cuba",  in 
which  Fidel  Castro  rules  in  an  absolute 
manner"  It  also  states  that  executions  by 
firing  squads  have  been  stepped  up  against 
political  enemies  in  Cuba,  after  trying  I  hem 
without  any  procedural  guarantees."  The 
interviewee  adds  The  'Seventh)  Report 
also  states  that  political  prisoners  are  tor- 
tured: that  they  have  been  taken  to  death 
m  the  prisons  and  that  sentences  are  reim 
posed  that  make  the  term  of  imprisonment 
an  indefinite  one:  that  they  are  confined  in 
forced-labor  camps  and  that  tho.se  who  are 
released  get  discriminated  against,  also  im- 
peding their  leaving  the  country,  as  the  case 
IS  with  our  countryman  Andres  Vargas 
Gomez  " 

Dr.  Benedi  has  represented  the  Cuban 
Exile  in  the  Commission  since  its  inception 
and  he  deems  as  a  great  step  the  fact  that 
the  'Seventh)  Report  has  acknowledged  his 
thesis  on  institutional  violation  of  human 
rights  in  Cuba,  becau.se  •it  is  proof  that 
democratic  and  political  structures  of  the 
JudeoChristian  civilization  have  been  sup- 
planted in  Cuba,  replacing  them  with  others 
in  which  all  guarantees  and  any  identity  of 
the  human  being  disappear,  and  the  individ- 
ual is  subjected  to  total  control  by  the 
Stale.  The  Seventh  Report  has  recognized 
this." 

"It  has  been  a  difficult  and  laborious  de- 
livery, that  has  taken  3'-j  years,  during 
which  we  have  appeared  before  other  distin- 
guished colleagues  and  organizations 
formed  by  Cuban  former  political  prisoners, 
offering  statements  and  Interesting  data  for 
the  conclusions  of  the  Commission." 

Benedi  explains  afterwards  that  the  'Sev- 
enth i  Report  not  only  has  acknowledged 
the  exiles  point  of  view,  but  also,  albeit  In  a 
lesser  degree,  those  ideas  prevailing  in  the 
Latin- American  political  spectrum,  offering 
those  concessions  that  the  liberal  left  af- 
fords communist  regimes  in  trying  to  make 
believe  that  they  are  seeking  an  impossible 
balance.  Benedi  refers  specifically  to  those 
improvements  that  the  iSevenlhi  Report 
states  there  have  been  in  Cuba  regarding 
health,  education  and  feeding,  as  if  some- 
body would  say  such  a  thing  about  Hitler, 
forgetting  his  monstrosities  and  the  destruc 
tlon  of  Germany. 

■  In  order  to  achieve  unanimity  among  the 
seven  members  (of  the  Commi.ssion)"  — Dr 
Benedi  expounded—  concessions  had  to  be 
made  that  reflect  negatively  upon  the 
Report,  since  they  do  not  conform  in  full  to 
the  reality  that  prevails  at  the  present  time 
in  Cuba,  and  which  we  reject  because  many 
of  them  are  based  on  untrustworthy  statis- 
tics." 

Has  education  progressed  in  Cuba?"  the 
interviewer  asks  to  him.self  The  Commis 
sion  ends  on  two  points  that  demolish  con- 
cessions to  that  respect  That  there  Is  no 
freedom  for  education,  instead  the  educa- 
tional system  is  utilized  for  indoctrinalion 
in  the  Marxist-Leninist  system  upon  the 
whole  of  the  people,  and  parents  lack  the 
right  to  educate  their  own  children." 

As  to  any  betterment  in  the  feeding  of  the 
people.   Benedi  commented  as  follows:   "In 


the  conclusions  of  the  (Seventh)  Report, 
after  saying  that  nhe  people)  is  better  fed 
than  before  (which  Is  erroneous),  it  is  stated 
that  city  dwellers  were  previously  better  fed 
than  those  who  lived  in  ihe  countryside,  but 
now  It  is  the  other  way  around.  What  Is  not 
stated  IS  the  reason  Thai  due  to  the  scarci- 
ty of  food  in  Ihe  cities,  it  is  easier  to  get 
food  In  the  countryside." 

Benedi  points  out  another  interesting 
aspect  of  the  (Seventh)  Report:  It  states 
that  labor  unions  achievements  have  di.sap- 
peared:  that  there  is  no  riglil  of  free  organi- 
zation, that  strikes  are  punishable,  that 
working  persons  have  no  right  to  eight 
hours  limit  for  their  work,  and  that  they  are 
not  free  to  dispo.se  of  the  proceeds  of  their 
work,  nor  to  change  jobs  voluntarily. 

The  (Seventh)  Report  states  also  that 
there  does  not  exist  any  division  of  govern- 
mental authority  and  that  the  Judiciary  Is 
not  independent.  It  goes  on  to  offer  a  de- 
tailed account  on  the  condition  of  po'lltlcal 
prisoners,  who  are  subjected  to  severe  and 
degrading"  treatment  al  the  Boniato.  Tres 
Maceo.  San  Ramon  and  other  prisons,  espe- 
cially the  "plantados"  (tho.se  prisoners  who 
have  resisted  communist  indoctrination) 
and  the  "tapiados"  (prisoners  walled  up  In 
small  cells,  who  never  see  the  sunlight ).  It 
mentions  the  drawers"  or  small  cells  where 
three  prisoners  are  held  without  enough 
room  to  move  around,  and  forced  to  attend 
to  their  physical  needs  within  those  cells.  It 
also  points  out  several  of  the  physical  and 
psychological  tortures  to  which  certain  pris- 
oners are  subjected. 

Dr.  Benedi  refers,  lastly,  to  those  persons 
and  institutions  who  have  struggled  with 
energy  on  behalf  of  Cuban  political  prison- 
ers and  contributed  their  efforts  to  the 
Commi-ssion  In  order  for  it  to  reflect,  as 
faithfully  as  possible,  the  violations  against 
human  rights  in  Cuba:  Factors  in  the  Sev- 
enth Report  have  been  the  appearances  and 
denouncements  by  Drs.  Humberto  Medrano 
and  Gulllermo  Martinez  Marquez  from  the 
beginning,  the  Organization  of  Political 
Prisoners,  the  Presidio  Politico  Historlco 
Cubano  i  Association  of  Former  Cuban  Polit- 
ical Prisoners),  the  World  Federation  of 
Former  Cuban  Political  Prisoners,  the  Na- 
tional Association  of  Former  Male  & 
Female  Cuban  Political  Prisoners,  the  Pedro 
Luis  Boilel  World  Committee,  the  Cuban 
Patriotic  Board,  the  Christian  Democratic 
Organization,  among  other  individual  and 
collective  entitles. 

(From  Dlario  Las  Americas] 

Introduction  of  Offensive  Nuclear 
Weapons  in  Cuba  Denounced 
The  introduction  of  offensive  weapons 
with  nuclear  capability  in  Cuba  shapes  a 
process  of  crisis  that  could  lead  to  an  even 
larger  confrontation  than  that  in  1962,  ac- 
cording to  assertions  by  Dr  Claudio  Benedi 
at  the  Fourth  Annual  Convention  of  the 
Cuban  Patriotic  Board,  in  which  he  made 
known  for  the  first  time,  as  complements  of 
his  affirmations,  the  letters  that  six  Sena- 
tors (Jesse  Helms,  Steve  Symms.  .James 
McClure,  Orrin  Hatch.  Rdbert  Katsen 
and  Jack  Garn)  have  sent  to  the  Secretaries 
of  State  and  Defense,  as  well  as  to  the  Presi- 
dent himself,  in  which  they  assert  that 
there  have  pas.sed  through  Cuba,  and  some 
even  stay  there  yet.  ASW  Bears.  Echo-  & 
Golf-type  submarines  equipped  with  nuclear 
missiles,  Flogger-type  planes  (considered  in 
Europe  as  capable  of  transporting  nuclear 
missiles),  as  well  as  Mlg  23  &  Mig  25  Flog 
gers,    Mig-21    Fishbed,    the    latter   a-ssigned 


against  NATO  forces.  Dr.  Benedi  also  stated 
that  the  six  Senators  additionally  under- 
.scored  the  fact  that  it  is  in  the  public 
knowledge  that  a  base  for  submarines  is  al- 
ready operational  at  Cienfuegos  Bay. 

On  .said  letters,  made  known  by  Dr. 
Benedi,  it  is  also  pointed  out  that  the  so- 
called  understanding"  between  Kennedy  & 
Khrushchev  has  been  repeatedly  violated 
by  Cuba  and  the  Soviet  Union,  because  of 
which  it  is  not  in  force  any  longer;  later  on 
he  empha.siz(?d  that  President  Reagan  him- 
.sell  acknowledged,  on  September  14.  1983. 
that  as  far  as  I  am  concerned,  that  accord 
has  been  abrogated  many  times  by  the 
Soviet  Union  and  Cuba,  since  offensive— and 
not  def ensue  -weapons  have  been  trans- 
ported into  Cuba  " 

Dr  Benedi  continued  saying  that  the  Sen- 
ators as  asking,  from  the  Secretaries  of 
State  and  Dcfen.se.  and  President  Reagan, 
for  a  statemeni  of  non-existence  and  non- 
\alidity  about  the  Kennedy-Khru.shchev 
understanding"  and.  in  case  of  this  not 
being  attained,  those  .same  Senators  could 
.submit  a  proposal  for  a  Resolution  to  the 
Full  Congress,  in  order  to  declare  said  agree- 
ment null  and  void,  which  would  open  the 
doors  to  Ihe  adoption  of  necessary  measures 
to  eradicate  communism  from  Cuba." 

Dr  Benedi  continued  informing  that 
thosi-  letters  from  the  Senators  point  out 
that  Ihe  Treaty  of  Tlatelolco  (about  the 
prohibition  of  nuclear  weapons  in  Latin- 
America  i  in  its  Protocal  II,  signed  and  rati- 
fied by  the  Soviet  Union,  has  been  al.so  vio- 
lated by  Ihe  introduction  in  Cuba  of  nuclear 
weapoii.s  by  the  Soviet  Union,  and  that  said 
I  real  v  has  not  been  signed  or  ratified  by 
Cuba,  preci.sely  aiming  al  the  introduction 
ol  ttiose  nuclear  weapons  to  its  territory. 

Dr  Benedi  also  referred  to  the  fact  that 
subversive  war  and  terrorism  unleashed  by 
the  URSS  through  Cuba  and  Nicaragua  nec- 
essarily lead  to  confrontation,  since  there  is 
not  other  manner  to  accept  and  reponse  to 
the  communist  challenge.  Benedi  invoked 
the  Rio  Treaty,  that  he  has  qualified  as 
Ihe  NATO  of  the  Americas',  to  reiterate 
that  communism  is  not  negotiable  in  this 
rontinenl.  since-according  to  said  Treaty- 
Marxism  Leninism  is  incompatible  with  the 
Iiiler  .'\nicncan  System. 

Circumstances  are  set".  Benedi  .said.  "We 
are  now  m  Ihe  process  of  necessary  confron- 
tation." 

Upon  commenting  later  on  about  Presi- 
dent Reagan  s  speech  on  Wednesday.  May  9. 
that  IS  apparently  his  answer  to  the  Sena- 
tors affirmations  in  their  letters.  Dr. 
Benedi  underlined  that  those  affirmations 
tend  to  strengthen  his  statements  at  the  Pa- 
triotic Boards  event,  that  is.  that  he  (the 
President)  "shall  not  tolerate  communist 
colonies  in  Central.  South  or  North  Amer- 
ica " 

Junta  Patriotica  Cubana. 
Washington.  DC.  May  15.  19S4. 
Dr  CEsAR  Sepulveda. 

Chairman.   InterAmencan   Commission  for 
Human  Rights.  Organization  of  Ameri- 
can States. 
Distinguished  Mr.  Chairman;  In  the  ca- 
pacity thai  I  have  accredited  since  the  in- 
ception of  that  Commi.ssion.  as  Coordinator 
of  almost  all  organizations  &  associations  of 
former  Cuban  political  prisoners  in  Wash- 
ington, and  representative  of  the  Cuban  Pa- 
triotic Board,  it  is  my  privilege  to  address 
vou  and.  through  your  intercession  the  hon- 
orable   members    of    that    Commission,    in 
order  to  express  our  gratitude  for  the  op- 
portunit>  given  to  us  to  appear  before  you. 


and  also  to  manifest  and  denounce  the  fol- 
lowing: 

In  the  first  place.  Mr.  chairman  and  Hon- 
orable Members,  we  would  like  to  set  a 
record  of  our  gratitude  for  two  distin- 
guished members  of  the  Commission  who 
are  no  longer  here.  We  are  referring  to 
former  Chairman  of  the  Commission,  Pro- 
fessor Tom  Farer.  who  was  so  generous  and 
considerate  towards  us,  who  at  this  same 
place,  upon  giving  us  the  floor  in  one  oppor- 
tunity, said  and  later  repeated:  "We  are 
giving  the  floor  to  Dr.  Claudio  F.  Benedi. 
whom  we  deem  as  an  ex-officio  member  of 
this  Commission."  This  symbolic  pronounce- 
ment has  had  a  very  high  meaning  for  me. 
in  my  struggle  for  human  rights  in  Cuba. 
We  would  al-so  like  to  set  a  record  of  grati- 
tude for  Dr.  Carlos  Dushee  de  Abranches. 
the  great  Brazilian  jurist,  who  helped  us  .so 
much  in  the  preparation  of  several  reports 
and.  above  all.  because  he  was  the  one  who 
most  stimulated  us  and  contributed  in  a 
large  measure  to  the  insertion,  in  the  annals 
of  this  struggle,  my  thesis  about  the  Institu- 
tional Violation  of  Human  Rights  in  Cuba, 
the  specific  cases  of  which  are  recorded  in 
the  Seventh  Report. 

Please  allow  me.  as  an  action  of  required 
acknowledgement  and  respect.  lo  salute  the 
new  members  of  this  Commission.  Dr.  Luis 
Adolfo  Siles  Salinas  and  Mr.  J.  Bruce 
McColm,  as  we  have  previously  done  in  the 
case  of  the  distinguished  Brazilian  lurist. 
Dr.  Gilda  Maciel  Russomano. 

Due  to  the  increase  of  persecution,  repres- 
sion and  executions  by  firing  squads  in 
Cuba,  after  the  completion  of  the  Seventh 
report,  it  is  incumbent  upon  us  to  denounce 
before  you  that  the  picture  of  violations  of 
human  rights  in  Cuba  nowadays,  far  from 
diminishing,  has  been  increased  up  to  its  be- 
coming an  affront  for  all  free  persons  in  the 
Americas  and  the  World,  and  a  challenge  to 
the  zeal,  vigilance  and  performance  of  this 
Commission. 

Executions  by  firing  squads,  that  already 
surpass  the  40.000.  are  being  held  daily. 
Young  men  who  refuse  to  go  to  fight  in 
Angola  are  being  secretly  executed.  The 
same  is  true  about  tho.se  who  refu.se  to  leave 
for  Ethiopia  or  other  countries  in  .Africa. 
Asia  and  Latin-America.  Relatives  of  the  vic- 
tims are  told  that  they  are  performing  an 
internationalist  mission"  and.  in  Ihe  utmost 
of  cruelty,  they  are  not  even  allowed  lo  bury 
the  dead  bodies  of  their  relatives.  They 
shall  never  learn  about  them  until  the  to- 
talitarian communist  regime  in  Cuba  will  be 
overthrown.  Intervention  by  the  Inter- 
American  Commi.ssion  on  Human  Rights 
might  be  able  to  slow  down  these  fratricidal 
actions  and  at  least  allow  for  the  victims' 
relatives  to  receive  Ihe  bodies  of  their  be- 
loved ones  and  bury  them  in  a  Christian 
manner. 

As  to  the  relentless  persecution  by  reli- 
gious motives,  besides  Iliose  who  have  been 
sentenced  to  prison,  taken  to  forced-labor 
camps  and  to  the  so-called  rehabilitation 
camps",  that  include  all  denominations,  es 
pecially  Christians,  it  is  known  that  three 
Jehovah's  Witnesses  were  executed  by  firing 
squad  in  June.  1983.  and  five  more  of  them 
have  been  sentenced  to  the  same  punish- 
ment. There  disappearances  indicate  that 
they  might  have  already  been  executed. 
The  Commi.ssion  could,  upon  recording  this 
denunciation,  to  proceed  accordingly  to  try 
to  save  the  latter  five,  or  to  learn  what  has 
happened  to  them.  Their  di.s.sapearance  is 
an  omen  for  the  worst. 

Carlos  Alberto  Gutierrez,  a  young  student 
from  Santiago  de  cuba.  was  executed  by  a 


firing  .squad  on  August.  1983.  He  had  been 
charged  with  painting  slogans  on  walls 
against  the  totalitarian  regime.  We  request 
of  the  Commission  to  ask  for  information 
about  this  young  student  from  the  Cuban 
communist  regime. 

Silvino  Rodriguez  Barrientos  was  sen 
fenced  to  21  years  of  imprisonment  in  1962 
He  disappeared  from  the  infamous  Boniato 
prison  in  1983.  and  it  is  not  known  if  he  has 
been  executed.  We  request  of  the  commis- 
sion to  Intercede  on  behalf  of  Rodriguez 
Barrientos. 

We  also  denounce  before  the  Commission 
that  five  workmen,  who  had  tried  to  eslab- 
hsh  a  workers's  union  similar  to  Solidarity 
of  Poland,  had  been  sentenced  to  be  execut- 
ed by  a  firing  squad  This  sentence  was  re- 
duced to  30  years  imprisonment,  just  for 
trying  to  organize  a  workers'  union  under  a 
regime  that  falsely  purports  itself  as  belong- 
ing to  Ihe  working  class. 

Two  hundred  peasants,  workers  in  the 
sugar  cane  industry,  were  also  arrested  and 
sentenced  because  of  having  Joined  the 
workers'  union.  We  are  told  about  these 
that  eleven  of  them  have  been  executed  as  a 
lesson,  in  order  to  avoid  the  anxiety  for 
freedom  thai  working  persons  feel  through- 
out Cuba,  because  under  the  communist 
regime  they  have  lost  all  achievements  ob- 
tained previously,  such  as  the  right  lo 
strike,  the  right  to  work  for  8  hours  a  day 
only,  the  right  to  change  jobs  freely,  the 
right  lo  assemble,  the  right  to  submit  pro- 
posals lo  their  respective  enterprises.  Under 
the  totalitarian  state,  any  demand  regarding 
salary  or  of  any  other  nature  is  deemed  as 
counter-revolutionary. 

The  attorney  who  defended  those  five 
workers  who  intended  lo  organize  a  Solidar- 
ity-type workers'  union,  my  old  friend  and 
fellow  student  at  the  University  of  La 
Habana  iwe  both  studied  Law  and  Social. 
Economic  and  Political  Sciences  together). 
Dr,  Jorge  Bacallao  Perez,  was  imprisoned 
for  political  reasons  and  remains  yet  in  the 
communist  dungeons.  We  are  worried  about 
his  life.  We  request  of  tht  Commission  to 
petition  the  Cuban  government  for  his  re- 
lease and  permussion  to  leave  the  island,  if 
he  would  like  lo  do  so. 

Dr.  Nicasio  Hernandez  de  Armas  was  a 
Judge.  He  considered  that  the  workers  who 
wished  to  organize  a  Solidarity-type  union 
had  the  right  lo  do  so.  and  interceded  on 
their  behalf.  He  was  immediately  impris- 
oned and  it  is  not  known  what  his  fate  has 
been.  The  regimes  transgression  is  even 
more  serious  because  the  prisoner  is  a 
member  of  the  Judiciary,  but  they  want  to 
have  him  become  a  lesson  to  frighten  other 
members  of  the  so-called  Judiciary  Power  so 
they  would  not  follow  his  example.  We  re- 
quest of  ihe  Commi.ssion  lo  intervene  on  his 
behalf,  to  be  released  and  allowed  lo  go 
abroad. 

Political  Prisoner  Isaac  GOmez  Camejo 
was  sentenced  to  30  years  imprisonment  in 
1959,  He  is  at  the  "Combinado  del  Este" 
prison.  He  is  suffering  from  diabetes,  mus- 
cular atrophy  and  one  of  his  legs  was  ampu- 
tated in  1983.  He  is  only  allowed  a  \isil  from 
relatives  every  ihree  months.  He  was  in  the 
Military  Hospital  for  17  years,  due  to  his  ex- 
tremely grave  condition.  After  25  years,  he 
IS  si  ill  imprisoned.  That  is  an  excessively 
long  and  cruel  sentence.  We  request  of  the 
Commission  to  intercede  for  him,  as  a  hu- 
manitarian case,  ,so  he  can  be  released  and 
leave  the  island. 

Over  one  million  Cubans  arc  ;n  exile  in 
the  Americas  and  Europe,  and  they  are  not 
allowed  to  return  to  their  country;  besides. 


19692 


CONGRESSIONAL  RECORD— SENATE 


June  JS,  1984 


I 
June  J8.  im 


CONGRESSIONAL  RECORD— SENATE 


19693 


it  would  be  a  suicidal  act,  considering  the 
nature  of  the  regime  that  has  subjugated 
Cuba  into  totalitarianism.  In  other  coun- 
tries of  the  Americas  il  is  requested  that 
exiles  be  allowed  to  return  and  given  all  pos- 
sible guarantees.  *hile  the  same  is  not  re 
quested  for  Cuba,  that  Is.  return  and  guar- 
antees, because  it  is  deemed  as  totally  im 
possible.  We  have  the  case  of  Orestes  Gon- 
zalez, a  Cuban  resident  in  the  Slate  of  New 
Jersey.  United  Stales  of  America,  who  went 
to  Cuba  on  December  1981.  and  has  been  in 
prison  since  We  request  of  the  Commission 
to  intercede  for  his  release.  There  are  some 
other  Cubans  who  have  had  the  same  hap- 
pening to  them.  Cubans  have  been  deprived 
of  their  citizenship  The  Commission  could 
also  intercede  in  order  for  that  human  right 
to  be  respected. 

Nicolas  Guillen  Landnan,  a  nephew  ol  the 
Cuban  poet  who  bears  the  same  name,  has 
been  imprisoned  after  having  been  pro- 
duced, as  a  playwright.  Cafe  Arabigo'  and 
El  Cielo  de  Toa."  He  has  been  sentenced  to 
10  years  imprisonment  for  ideological  devi- 
ation '  and  propaganda  for  the  enemy.  We 
request  of  the  Commission  to  intercede  for 
his  release 

Over  10.000  Cubans  took  refuge  in  the 
Embassy  of  Peru  of  La  Habana,  as  we  stated 
tiefore  this  Commission  in  due  (ime  Since 
overcrowding  was  untenable  there,  the  com- 
munist regime  offered,  after  a  great  deal  o( 
international  pressure,  to  grant  safecon- 
ducts  to  those  who  could  return  to  their 
homes,  pending  the  processing  of  their  cases 
to  leave  the  island.  Out  of  those  who  accept- 
ed safeconduct.  some  have  been  able  to 
leave,  but  2.500  of  them  have  not.  Some  of 
the  latter  have  not  been  able  to  leave  be- 
cause the  communist  regime  does  not  allow 
them  to:  some  others  are  impri.soned  in  the 
communist  dungeons:  still  others  have  been 
executed  and  some  more  have  disappeared 
In  order  for  the  Commission  to  intercede  in 
this  case  and  clarify  it.  which  might  be  a 
case  of  genocide  we  request  of  the  Commis- 
sion, very  respectfully,  that  it  will  petition 
the  Peruvian  Government  in  order  for  this 
to  give  the  Commission  a  list  of  all  of  those 
who  were  in  asylum  at  their  Embassy  in  La 
Habana,  to  check  that  list  with  those  who 
have  left  and  learn  exactly  how  many  are 
supposed  to  tie  in  Cuba  vet  Then,  the  Com- 
mission would  be  m  a  position  to  request 
from  the  government  of  Cuba  pertinent  in- 
formation as  to  the  whereabouts  of  the 
latter  and.  in  case  .some  of  them  are  still 
alive,  to  be  allowed  to  leave. 

Political  prisoner  Omar  del  Pozo  tried  to 
seek  asylum,  he  was  prevented  to  do  it  by 
the  communist  authorities  and  was  impris 
oned  at  the  Guanajay  prison.  He  was  also 
trying  to  exercise  his  right  of  asylum.  We 
request  of  the  Commission  to  petition  the 
Cuban  government  for  his  release. 

Two  Cuban  young  men.  one  of  them  a 
teacher,  tried  to  take  refuge  in  the  Embassy 
of  Venezuela,  at  La  Habana.  and  both  were 
murdered  in  sight  of  the  Venezuelan  diplo- 
mats. Is  that  the  way  the  communist  regime 
of  Cuba  shows  respect  for  the  right  to 
asylum^  We  request  of  the  Commission  to 
interpose  iu  efforts  for  the  said  right  to  be 
respected  in  Cuba. 

Dr  Andres  Vargas  Gomez,  a  grandson  of 
Generalisimo  Maximo  Gomez,  one  of  the 
liberators  of  Cuba  in  the  laist  cenlury.  was 
released  after  a  long  term  of  impri.sonment. 
since  1961  He  is  m  ill  health  and  the  com 
munist  regime  does  not  allow  him  to  leave. 
We  are  reiterating  our  request  of  the  Com- 
mission, to  petition  the  Cuban  government 
for  the  former  political  prisoner.  Dr.  Andres 
Vargas  Gomez,  to  be  able  to  leave 


Poet  Jorge  Vails,  about  whom  we  have 
formulated  denunicalions  previously  before 
this  Commission,  finished  to  .serve  a  long 
sentence  on  May  8,  1984.  but  he  has  not 
been  released.  We  request  of  the  Commis- 
sion to  petition  the  Cuban  government  for 
the  release  of  Jorge  Vails  and  for  him  to  be 
allowed  to  leave. 
The  communist  regime  continues  to  give  a 
cruel,  inhuman  &  degrading  treatment"  to 
Cuban  political  prisoners,  whose  numbers 
exceed  15.000,  among  Ihem  the  so-called 
Planiados  .  over  200  and  a  majority  of 
them  in  the  infamous  Boniaio  prison,  where 
they  are  i.solated.  without  any  medical  at- 
tention, lacking  medicines  and  with  a  very 
deficient  nutrition. 

All  of  these  political  prisoners  are  given  a 
merciless  treatment,  they  are  not  considered 
human  beings:  their  captors  try  to  diminish 
and  humiliate  their  dignity.  They  are  sub- 
jected to  physical  tortures  and  psychologi- 
cal tortures,  in  order  to  overcome  their  re- 
sistance, because  they  refuse  communist  in- 
doctrination 

Many  o(  them  are  isolated  in  drawers" 
•  enclosed  spaces  where  there  Is  room  for 
only  one  person,  and  even  three  are  placed): 
Walled-up  celLs  t  celdas  tapiadas")  where 
they  cannot  sec  the  sun.  Both  male  and 
female  political  prisoners  are  kept  in  walled- 
up  cells,  in  the  respective  prisons.  This  pro- 
cedure has  continued  even  after  Ihe  Sev- 
enth Report,  because  of  which  we  request  of 
the  Commission  lo  petition  the  Cuban  gov 
ernmenl  to  cease  that  cruel,  inhuman  and 
degrading  treatment  for  all  Cuban  political 
prisoners. 

Pre-determmed  and  fabricated  sentences 
continue  to  be  imposed  by  so-called  tribu- 
nals' .  incompetent  courts  made  up  by  com- 
munist fanatics,  who  boast  about  their  un- 
heard-of cruelly  There  are  no  procedural 
guarantees  whatsoever,  nor  is  there  an  inde- 
pendent Judicial  Power.  There  is  no  Stale 
of  Law  nor  there  are  the  three  separate 
powers,  which  exist  in  all  civilized  nations, 
as  recommended  by  Montesquieu. 

Dr  Orlando  Bo.sch  and  his  three  col- 
leagues are  sliU  imprisoned  in  Venezuela. 
Their  summary  has  been  repeatedly  trans- 
ferred from  the  military  jurisdiction  to  the 
civilian  one  and  back  to  the  former  They 
have  been  Imprisoned  for  the  last  seven 
years  Their  charges  have  not  been  proven 
and  they  have  been  declared  not  guilty  Pro- 
cedures followed  in  the  case  of  these  politi- 
cal prisoners  have  violated  their  human 
rights,  as  both  Mrs.  Adriana  Bosch  and  the 
undersigned  have  denounced  before  this 
Commission,  because  of  which  we  request  of 
the  CommLssion  to  intercede  with  the  Gov- 
ernment of  Venezuela  for  the  respect  of  the 
human  rights  to  which  Dr.  Orlando  Bosch 
and  his  colleagues  are  entitled. 

We  have  left  for  the  end  our  remarks 
about  the  Seventh  Report,  whose  prepara- 
tion was  resolved  four  years  ago.  and  the 
delay  for  same  to  be  approved  look  an  ex- 
ce.ssively  long  period  of  time,  so  much  so 
that  It  could  not  be  submitted  lo  the  XIII 
General  Assembly  of  the  OAS  for  Us  pres- 
entation lo  same,  which  we  deplore. 

The  Sixth  Report,  approved  at  the  same 
lime  a-s  the  Seventh,  would  have  referred 
preferably  to  Cuban  political  prisoners,  and 
the  Seventh  would  emphasize  our  thesis 
about  Institutional  Violation  of  Human 
Rights  m  Cuba,  and  the  violation  of  all 
other  human  rights  defacto. 

The  replacement  of  Dr  Crist  ma  Cerna, 
who  has  been  intervening  in  the  Cuban 
cases  and  had  .some  experience  and  knowl- 
edge about  the  pertinent  facts  of  same,  by 


Dr  Luis  Jimenez,  worried  us.  because  re- 
gardless of  his  capabilities  he  was  new  lo 
that  field  and  lacked  the  experience  and 
knowledge  about  the  Cuban  cases  that  Dr. 
Cerna  had.  which  could  cause  a  delay  in  the 
preparation  of  the  Report 

The  Seventh  Report  mcUided  the  Institu- 
tional Violations  of  Human  Rights  in  Cuba, 
albeit  they  are  not  qualified  or  mentioned 
under  thai  title,  but  they  are  sufficiently 
detailed,  which  pleases  us. 

The  circumstances  of  Cuban  political  pris- 
oners and  the    Cruel,  inhuman  and  degrad- 
ing treatment"  to  which  they  are  subjected, 
were  also  included  with  a  sufficient  degree 
of  accuracy,  although  it  was  not  mentioned, 
as   it   was  done   in   the   Fifth   Report,   that 
Cuban     political     prisoners     received     that 
cruel,  inhuman  and  degrading  treatment." 
We  were  surprised  to  read  on  the  Seventh 
Report   about   human  rights  in  the  social, 
economic  and  cultural  aspects,  when  there 
was  a  Resolution,  that  we  precisely  brought 
lo  the  alteniion  of  this  Commission,  and 
even  distributed  copies  of  same,  in  which 
the  XII  General  As.sembly  of  the  OAS  re- 
solved:    To  direct   the  General  Secretariat 
to  prepare  a  pro-forma  of  an  Additional  Pro- 
tocol    to    I  he     American     Convention    on 
Human  Rights.  al,so  known  as  the  "San  Jose 
Pact",  which  would  define  the  social,  eco- 
nomic A:  cultural  rights  referred  to  by  the 
resolutive  paragraph  No.  9  of  the  AG  RES 
Resolution.  Once  prepared  the  pro-forma  of 
the     Protocol,     the     General     Secretariat 
should  send  it  to  the  respective  government 
of  the  Member  States,  for  these  lo  submit 
their  observations  &  recommendations,  and 
for  said  pro-forma  lo  be  taken  up  during  the 
XIII    Ordinary    Period   of   Sessions   of   the 
General    Assembly."    We   believe   that    the 
XIII  General  A.ssembly  resolved  to  transfer 
It    to    the    consideration    of    the    Member 
Slates,   which   means   that    the   Additional 
Protocol    has   not   yet    been   approved   and 
hence  il  has  not  been  defined  either,  in  an 
express    and    clear    manner,    the   scope   of 
those  rights  and  what  would  be  their  final 
definition.  This  important  matter  was.  then, 
sub-judice.  and  we  fell   then  and  still  feel 
now  that  it  should  not  have  been  included 
in  the  Seventh  Report- 
Due  to  the  reasons  listed  above,  the  Sev- 
enth   Report    incurred    three    appreciation 
errors  about  those  rights,  whatever  the  sta- 
tistics or  sources  may  have  been  thai  were 
utilized  to  mention  them.  The   first   error 
was  to  state  that  the  Cuban  people  was  "one 
of  the  best  fed"  in  Latin-America,  with  the 
exception  of  Argentina,  when  it  is  common 
knowledge  that  the  levels  of  feeding  of  the 
Cuban  people  have  decreased  to  their  lowest 
levels  ever,  basic  staples  have  been  rationed, 
people  must   file  in  lines  ad  nauseam  and 
many  of  them  are  of  an  inferior  quality. 
That  is  why  the  Cuban  people  is  now  mal- 
nourished, suffering  of  anemia  and  other  ill- 
nesses. 

The  Report  affirms  that  there  have  been 
progresses  in  education",  grossly  overlook- 
ing a  basic  element  of  any  kind  of  educa- 
tion, that  is,  freedom  for  same.  There  is  no 
freedom  of  education  m  Cuba.  The  Cuban 
people  had.  before  the  communist  takeover, 
one  of  the  lowest  indexes  of  illiteracy  in  the 
whole  of  the  Americas,  and  the  plans  then 
existing  and  being  implemented  were  in- 
tended to  eradicate  illiteracy  in  full  by  the 
■70s.  Those  educational  systems  built  by  our 
Western  Judeo-Chrislian  civilization  along 
the  centuries  have  been  destroyed,  and  a 
Transculturation  has  taken  place,  with 
values  and  principles  alien  to  those  tradi 
lions,    history    and   culture   of   the   Cuban 


people,  all  of  which  eliminates  any  argu- 
ment wielded  in  favor  of  the  communist 
teachings  or  education,  which  in  turn  has 
steadily  destroyed  the  Cuban  National 
Spirit. 

It  is  al.so  affirmed,  without  any  solid  foun- 
dations,  that   there   has   been   an   advance- 
ment in  medicine,  when  il  is  common  knowl- 
edge as  well  that  in  Cuba  there  have  come 
back  some  infirmities  that  had  already  been 
eradicated,  some  of  them  during  the  last 
renturv.  as  the  so-called  -dengue"  (a  kind  of 
undulant   fever i.  that   has  caused  countless 
deaths   Medicines  are  .scarce,  low  in  quality, 
expensue  and  out  of  the  reach  of  a  majority 
of   the   population.   Medicines  are   rationed 
too.    Trauiin^;    received    by    Cuban    M.D.s, 
before  the  advent   of  communism,  was  one 
of   the  best,  not   only  in  the  Americas,  but 
also  in  Ihe  world,  as  it  has  been  recognized 
m   the   major  medical   organizations  world- 
wide Nowadays,  many  physicians  are  impro- 
vised: they  graduate  from  the  learning  cen- 
ters without  a  sufficient  degree  of  training 
and   the   Western   medical    technology,   the 
mo.si  advanced  in  the  world.  Formerly.  Cuba 
etiioved   that    technology,   that   communi.st- 
subjugated  nations  lack.  Even  .some  Cuban 
communisl  leaders  have  come  to  the  United 
States,  or  have  gone  to  Europe,  lo  get  oper- 
ated  on.   Cuban   exiles   have   had   to   .send 
medicines,  medical  instrument  and  instruc- 
tions from  the  United  States  lo  their  rela- 
tives HI  the  island,  and  al.so  from  Europe,  to 
help  the  infirm  to  recover.  Children's  hospi- 
tals, maternily  hospitals,  the  Spaniard  Re- 
gional Clinics  i.\sturian.  Galitzian.  Center 
for  Tradesmen  and  others)  the  latter  which 
for  three  or  live  dollars  a  month  rendered 
internal  &:  external  medical  assistance,  plus 
medicines    and    hospitalization,    were    far 
belter  than  those  existing  today,  25  years 
later 

It  IS  really  regrettable  that  a  Seventh 
Report,  that  could  be  a  landmark  in  the 
strui^gle  for  human  rights  in  the  Americas, 
because  of  having  recorded  among  other 
ii»-ms  the  Institutional  Violation  of  Human 
Rights  m  Cuba,  the  principal  and  distinctive 
rharacl eristic  of  communi-sm  ( Marxism-Len- 
inism i.  could  not  attain  that  goal. 

We  want  to  mention  as  well,  regarding  re- 
ligious freedom,  what  the  International  As- 
sociation of  Cuban  Priests  in  the  Diaspora 
staled,  and  it  w;i.s  published  on  "Diario  Las 
America.s".  April  29.  1984:  "The  priests  who 
a.s.s<mbled  under  the  guidance  of  Cuban 
Bishops  Eduardo  Boza  Masvidal  and  Agus- 
tin  Roman,  openly  condemned  the  commu- 
nist regime  of  La  Habana  for  keeping  a 
t:ak'i;ed  Church',  that  cannot  .speak  up,  that 
IS  not  allowed  to  open  new  temples,  that  is 
sy.stematR-ally  decimated  and  working  in 
Cuba  in  the  midst  of  unspeakable  obsta- 
cles' 

Those  priests  also  stated  that  "the 
Church  in  Cuba  is  subjected  to  great  sacri- 
fices and  attacks  on  the  part  of  the  commu- 
nist regime,  and  that  they  .send  a  fraternal 
salutation  to  their  brethren  living  in  Cuba 
and  who.  under  crushing  pressures  by  the 
regime,  ••ven  lack  the  right  to  tell  the  world 
that  they  are  oppressed." 

Therefore',  communist -subjugated  Cuba  is 
a  clear  ca.se  of  anli  judiciary  procedures  or, 
rather,  of  lack  of  judiciary  procedures, 
where  a  Slate  of  Law  does  not  exist,  and  the 
Power  of  the  Law  does  not  exist  in  Cuba. 

We  request  of  you.  Mr.  Chairman,  and  the 
other  members  of  that  Honorable  Commis- 
sion of  Human  Rights,  of  the  Organization 
of  American  States,  lo  please  consider  all  of 
the  statements  herein  comprised  and  all  of 
the  denunciations  effected,  with  the  same 


elevation,  consideration  and  respect  that 
have  been  always  afforded  us,  and  that  we 
may  receive  from  you  the  same  generous 
esteem  granted  us  previously. 

Yours  very  considerately. 

Dr.  Claudio  F.  Bened:. 
Coordinator  and  Representative  of  the 

Majority   of  Former   Cuban    Political 

Prisoners    Organizations,    and    of  the 

Cuban  Patriotic  Board. m 


MARIE  NEWTON  SEPIA 
•  Mr.  CHILES.  Mr.  Pre.sident.  I  v^'ould 
like  to  recognize  an  exceptional 
person,  Marie  Newton  Sepia.  She  was 
an  educator  and  a  patriot,  a  woman 
dedicated  to  assuring  a  progressive 
future  by  enlightening  our  children.  A 
thinker  and  a  doer.  Marie  showed 
many  of  us  just  how  great  is  the  po- 
tential of  an  individual  determined  to 
better  the  world  around  her. 

Mrs.  Sepia  graduated  from  the  Uni- 
versity of  Michigan  with  a  Bachelor  of 
Arts  degree  in  Music  and  a  Masters  in 
Business  Administration.  Her  first 
career  area  encompassed  both  of  these 
accomplishments.  She  worked  as  su- 
pervisor of  music  in  her  home  State  of 
Indiana  and  continued  in  this  line  of 
work  after  relocating  to  Virginia. 
Shortly  prior  to  WWII,  Mrs.  Sepia 
changed  positions  to  become  a  confi- 
dential secretary  at  the  Newport  News 
Shipbuilding  &  Dry  Docking  Co.  Her 
transfer  to  Florida  in  1942  brought 
her  to  the  community  she  would 
remain  a  vital  part  of  for  40  years. 

Marie  Sepia's  commitment  to  service 
can  be  seen  through  her  participation 
in  many  activities.  She  was  a  mernber 
of  the  Jacksonville  Chamber  of  Com- 
merce, the  League  of  Women  Voters, 
the  Mandarin  Garden  Club,  and  the 
Episcopal  Church.  Mane  is  most  rec- 
ognized for  her  unflagging  efforts 
with  the  Pilot  Club  of  Jacksonville 
and  its  parent  organization.  Pilot 
International.  Maries  contributions 
through  both  her  local  Pilot  Club  and 
Pilot  International  were  phenomenal. 
In  1950,  Marie  founded  the  Robert 
Newton  Fund— in  the  name  of  her  late 
husband— of  the  Pilot  Club  of  Jack- 
sonville. The  fund  sponsors  the  par- 
ticipation of  several  Florida  teachers 
at  a  workshop  on  teaching  children 
with  learning  problems  in  Syracuse, 
NY.  This  fund  exemplifies  the  com- 
mitment Marie  Sepia  held  to  educa- 
tion. It  foreshadowed  Marie's  most 
amazing  contribution  to  the  education 
of  tomorrow's  leaders.  Although  Marie 
was  involved  in  aiding  the  handi- 
capped and  the  elderly,  she  felt  that 
society's  hope  and  assistance  are  best 
invested  in  our  children. 

A  favorite  quotation  of  Marie  Sepias 
was  Edmund  Burkes  definition  of 
leadership,  "to  use  and  guard  jealousy 
the  achievements  of  those  who  have 
preceded  you,  to  work  earnestly  for 
the  welfare  of  those  who  now  depend 
on  you;  and  to  do  all  of  this  so  as  to 
leave  a  richer  heritage  for  those  who 


come  after  you."  She  more  than  sup- 
ported the  endeavors  of  the  interested 
students.  She  made  opportunities  for 
those  who  had  been  without  hope. 
During  her  term  as  president  of  Pilot 
International,  Marie  established  a  pro- 
gram that  resulted  In  much  more  than 
the  Distinguished  Services  Award  that 
she  received  in  1979.  presented  to  her 
by  then  Governor  Ronald  Reagan. 
Marie's  program  was  the  realization  of 
a  dream.  Through  CARE  she  made 
education  available  to  thousands  of 
underprivileged  children  in  Guatema- 
la. The  slogan  of  her  presidency  was 
"Service— The  Pulse  of  Progress,"  and 
she  not  only  believed  this  statement, 
she  proved  it. 

Marie  Newton  Sepia  is  gone,  but 
what  she  believed  should  not  be  for- 
gotten. The  Mane  Newton  Sepia 
Scholarship  Fund  "to  Teach  the  Edu- 
cators of  Disabled  Children"  was  set 
up  through  the  Pilot  International 
Foundation.  This  fund  was  established 
to  assist  Florida  teachers  in  continuing 
their  education.  The  initial  contribu- 
tion was  made  by  Marie's  husband 
Fred  Sepia.  He  feels  that  Maries 
memory  can  best  be  preserved  through 
action.  A  fund  lo  promote  education 
and  assist  in  developing  our  most  im- 
portant natural  resource  is  a  fitting 
tribute  to  the  ideals  for  which  Mane 
Newton  Sepia  stood  for  and  lo  her 
marvelous  achievements.* 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  VERSUS  REALITY: 
VII 
•  Mr.  HEINZ.  Mr.  President,  today  I 
present  the  seventh  in  a  series  of  brief 
statements  which  will  appear  periodi- 
cally in  an  effort  to  elevate  the  level  of 
debate  on  the  crisis  in  the  American 
steel  industry. 

I  would  like  to  discuss  the  attempts 
of  the  domestic  steel  industry  to  un- 
dertake the  modernization  efforts  nec- 
essary to  compete  with  foreign  produc- 
ers. 'Too  often,  opponents  of  import 
quota  relief  for  steel  producers  liave 
cited  the  lack  of  effort  by  the  industry 
to  rationalize  outdated  capacity  and 
modernize  effectively.  This  assump- 
tion is  refuted  by  David  Cantor  in  a 
recent  CRS  study,  "America's  Steel  In- 
dustry: Modernizing  to  Compete."  Mr. 
Cantor  outlines  the  recent  efforts  of 
steelmakers  to  implement  aggressive 
modernization  and  efficiency  policies. 

The  recent  determination  of  injury, 
due  primarily  to  imports,  by  the  Inter- 
national Trade  Commission  for  much 
of  the  American  steel  industry  has 
made  Ihe  seriousness  of  the  situation 
clear  to  many.  Yet  critics  remain  who 
would  deny  an  effective  remedy  on  the 
basis  of  the  industry's  alleged  unwill- 
ingness to  help  itself.  In  order  to 
dispel  such  a  false  impression.  I  am  of- 
fering some  further  myths  and  reali- 
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ties  about  the  modernization  efforts  of 
the  American  steel  industry. 

Myth:  The  American  steel  industtjr 
has  refused  to  eliminate  its  inefficient 
and  obsolete  open-hearth  steelmakinK 
equipment. 

Reality:  According  to  a  recent  CRS 
study  by  David  Cantor.  U.S.  steelmak- 
ing  capacity  ha.s  declined  by  nearly  22 
million  tons  since  1979  or  about  12.8 
percent  — from  172  million  tons  in  1979 
to  1.50  million  tons  in  1983.  This  reduc- 
tion in  American  capacity  accounts  for 
over  54  percent  of  the  worldwide  de- 
crease of  40  million  tons  between  1979 
and  1983  An  important  cause  of  the 
drop  in  American  and  world  steelmak- 
ing  capacity  is  the  determination  of 
American  producers  to  rationalize  ob- 
.solete  and  inefficient  open-hearth  ca- 
pacity is  the  determination  of  Ameri- 
can producers  to  rationalize  obselete 
and  inefficient  open-hearth  capacity. 
In  1980.  open-hearth  furnaces  ac- 
counted for  22  percent  of  world  steel 
production  capability  or  about  255  mil- 
lion tons.  By  1983,  open-hearth  fur- 
nace capabilit.v  had  dropped  197  mil- 
lion tons  of  crude  steel  or  about  18 
percent  of  world  capacity  Worldwide, 
open-hearth  capability  declined  by  23 
percent  or  58  million  tons. 

In  the  non-Communist  world,  open- 
hearth  capacity  fell  from  70  million 
tons  in  1980  to  only  35  million  tons  in 
1983,  a  decrease  of  50  percent.  The 
U.S  contributed  the  most  among  non- 
Communist  states  to  the  rationaliza- 
tion of  open-hearth  furnace  capacity. 
In  1980.  U  S.  open-hearth  capability 
equalled  20  5  million  tons,  falling  by  9 
million  tons  to  11.4  million  tons  in 
1983  or  by  45  percent.  However,  these 
furnaces  still  account  for  7.6  percent 
of  total  U.S.  steelmaking  capacity 
which  is  greater  than  most  other  non- 
Communist  countries  and  a  primary 
target  for  further  reductions. 

Myth:  Basic  oxygen  furnaces  [EOF], 
which  essentially  replaced  open- 
hearth  furnaces  and  have  been  in  use 
in  the  United  States  for  over  30  years, 
have  not  been  replaced  in  the  United 
States  by  more  modern,  technological- 
ly advanced  equipment. 

Reality:  The  American  steel  industry 
has  reduced  its  capacity  in  basic 
oxygen  furnaces.  Between  1980  and 
1983,  basic  oxygen  furnace  capacity 
fell  from  96  5  million  tons  in  1980  to 
about  88  6  million  tons  in  1983.  This  8- 
million  ton  decrease  represents  a  per- 
centage decline  in  BOF  capability  of 
about  8.2  percent.  Other  industrial  na- 
tions have  eliminated  large  amounts  of 
their  BOF  capacity— during  this 
period.  Belgium  and  the  Netherlands 
showed  a  decrease  of  3  million  tons  or 
9.4  percent  and  Japan,  a  reduction  of  4 
million  tons  or  2.6  percent. 

In  response  to  the  prospect  of  slow 
growth  in  demand,  steel  producers  in 
Western  Europe.  Japan  and  the 
United  States  have  rationalized  their 
older  BOF  furnaces  which  are  relative- 


ly inefficient  since  they  do  not 
embody  the  latest  .state  of  the  art 
technological  advances.  Worldwide. 
BOF  capacity  has  increased  a.s  Com 
munisl  states  replace  open-hearth  fur 
naces  and  Third  World  nations  expand 
their  use  of  this  process.  In  order  to 
remain  competitive.  U.S.  producers 
have  attempted  to  eliminate  their 
most  inefficient  capacity  and  replace  it 
with  more  technologically  advanced 
equipment. 

Myth:  The  American  steel  industry 
has  not  made  positive  progress  by  in- 
stalling the  latest  technology  available 
on  the  market. 

Reality  Efforts  in  the  industry  to 
increase  competitiveness  have  includ- 
ed modernization  in  the  form  of  cap- 
ital widening.  U.S.  steel  capability 
overall  has  been  enhanced  by  greater 
use  of  the  most  widely  used  and 
newest  steelmaking  proce.ss.  the  elec- 
tric furnace.  From  1980  to  1983,  U.S. 
electric  furnace  capacity  grew  by 
about  3.5  million  tons  or  7.5  percent. 
In  the  non-Communist  world,  the  U.S. 
electric  furnace  capability  is  larger 
than  any  other  state.  Although  limit 
ed  in  the  range  of  products  and  the 
control  of  the  scrap  used,  electric  fur- 
naces are  more  efficient  than  the  BOF 
process  since  they  use  scrap  as  their 
basic  raw  material  input.  Savings  in 
energy  and  total  labor  input  increase 
the  competitiveness  of  American  steel 
by  lowering  production  costs. 

American  producers  have  also  in\est- 
ed  m  continuous  ca.sters.  which  allow 
molten  metal  to  be  processed  directly 
into  semifinished  shapes  rather  than 
being  first  cast  into  ingots.  Although 
U.S.  producers  were  slower  moving 
into  this  new  technology  than  their 
competitors  abroad,  recent  years  have 
witnessed  one  of  the  highest  rates  of 
growth  of  output  produced.  Over  the 
period  from  1979  to  1983.  the  output 
of  continuously  cast  steel  increased  by 
over  3  million  tons,  growing  at  an 
annual  rate  of  3.4  percent.  The  Ameri- 
can share  of  total  output  from  this 
proce.ss  increased  from  16.9  percent  to 
26.3  percent.  According  to  Cantor's 
study,  since  1981.  only  emerging  Third 
World  nations  had  higher  rates  of 
growth  of  continuously  cast  output 
than  the  United  States.  Thus,  acceler- 
ated use  of  continuous  casting  in  the 
U.S.  is  helping  the  steel  industry  to 
overcome  the  technical  advantages 
once  held  by  foreign  competitors. 

Myth:  U.S.  producers  are  not  work- 
ing to  improve  the  efficiency  of  pro 
duction  processes  or  the  quality  con- 
trol techniques  relating  to  existing 
equipment. 

Reality  Producers  are  actively  seek- 
ing to  increase  productivity  by  improv- 
ing yield  and  to  enhance  efficiency  by 
reducing  the  rejection  rate  of  steel 
products  by  their  users.  For  example, 
ladle  refining  is  being  actively  used  by 
American  steel  firms,  a  process  which 
refines  steel  while  in  the  ladle  rather 


than  in  the  smelting  furnace.  United 
States  Steel  Corp,  and  Bethlehem 
Steel  Corp.  recently  received  funds 
from  the  Department  of  Energy  to  aid 
in  the  de\elopment  of  new  strip-cast- 
ing techniques.  These  are  just  two  ex- 
amples of  steel  producers  developing 
and  using  new  technologies  to  produce 
better  products. 

U.S.  steel  firms  are  increasingly 
moving  toward  improvements  in  qual- 
ity control.  Presently,  robotics  are 
being  employed  in  American  plants  for 
some  processes.  Foreign  competitors  in 
Japan  are  using  optical  and  electronic 
devices  to  monitor  quality  and  in  West 
Germany,  lasers  are  being  used  to  dis- 
cover defective  products.  The  Ameri- 
can industry  is  moving  to  adopt  such 
measures  to  achieve  competitiveness 
with  the  rest  of  the  world. 

Quota  relief  from  imports  would 
supplement  the  modernization  efforts 
pre.sently  being  made  by  th<>  steel  in- 
dustry. For  this  reason,  support  is 
needed  for  S  2380.  the  Fair  Trade  in 
Steel  Act.  which  would  provide  a  com- 
prehensive policy  geared  toward  help- 
ing the  American  steel  industry  com- 
pete against  unfairly  priced  and 
traded  imports. • 


IMPORT  PROTECIION  FOR  DO- 
MESTIC AUTOMOBILE  INDUS- 
TRY 

•  Mr  CHAFEE.  Mr.  President.  I  have 
maintained  for  some  time  that  import 
protection  for  the  domestic  automo- 
bile industry  is  no  longer  needed  be- 
cause of  the  harm  to  the  consumer 
and  the  distortion  caused  to  the  inter- 
national trading  sy.stem.  One  would 
assume  that  voluntary  restraints  by 
the  Japanese  on  their  car  sales  here 
were  indeed  helping  the  U.S.  auto  in- 
dustry to  revive  and  become  more 
competitive,  albeit  at  the  expense  of 
the  consumer. 

However,  a  recent  study  by  a  Brook- 
ings Institution  economist  has  con- 
cluded that  the  voluntary  restraints 
have  helped  the  Japanese  auto  makers 
more  than  the  American  producers. 
The  economist.  Robert  W.  Crandall. 
has  determined  that  major  Japanese 
auto  companies  made  more  money 
from  4  years  of  limited  sales  than 
American  producers  the  quotas  were 
designed  to  help. 

In  fact,  Japanese  companies  in- 
creased their  earnings  by  about  $2  bil- 
lion annually  because  of  higher  prices 
they  charged  for  their  cars  sold  here, 
while  Detroit  car  makers  earned  about 
$1.42  billion  in  extra  .sales. 

Mr.  Crandall's  study  which  1  submit 
for  the  Rkcord  documents  the  exorbi- 
tant costs  to  consumers— about  $4.3 
billion  last  year  because  of  increased 
prices  of  both  American  and  Japanese 
cars. 

We  are  now  examining  the  benefit 
of  4  years  of  protection  for  the  domes- 
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tic  automobile  industry  and  debating 
controversial  domestic  content  legisla- 
tion or  continued  protection.  This 
study  demands  our  careful  review  and 
attention. 

I  request  that  Mr.  Crandall's  report. 
•Import  Quotas  and  the  Automobile 
Industry:  The  Costs  of  Protectionism." 
be  included  in  the  Record  at  this 
point. 

The  report  follows: 

Import  Qi'otas  .and  the  Automobile 

Industry:  The  Costs  oe  Protectionism 
(By  Robert  W.  Crandall) 

The  American  automobile  industry  had  a 
very  >;ood  year  in  1983;  New  car  .sales 
.lumprd  up  by  nearly  one  million  units,  and. 
its  lia-s  been  well  publicized,  after-tax  profits 
.soared  to  a  record  $6.2  billion.  But  the  in- 
dustry i.s  not  quite  a.s  robust  as  these  statis- 
tics suggest  U.S.  automobile  companies 
have  been  playint;  with  a  home-field  advan- 
laKc— quotas  on  Japanese  imports,  negotiat- 
i-d  in  1981  and  nov^  extended  through  1985. 

This  article  explores  the  effects  of  the 
quola.s--on  automobile  prices  and  on  the 
profits  of  domestic  manufacturers.  The 
e.s.say  begins.  hovMver,  by  tracing  the  recent 
!iislor>  of  the  automobile  industry;  it  is  im- 
portant, in  asse.ssing  the  impacts  of  the 
quota-s.  to  understand  why  they  were  sought 
ui  the  first  place, 

THl    I'.AST  AS  PROLOGUE 

.S"a/c.v.-  Before  the  1958  recession,  the  U.S. 
automobile  industry  appeared  to  be  a  stable 
iiuinnble  oligopoly.  From  time  to  time, 
ardent  trustbusters  viould  suggest  that  the 
government  should  initiate  antitrust  pro- 
ceedings agamst  General  Motors  in  order  to 
iiuTea.se  competition  in  the  industry.  It 
seemed  highlv  unlikely  that  foreign  produc- 
ers would  ever  be  able  to  capture  a  substan- 
tial share  of  the  U.S.  market.  Although 
Volkswagen  enjoyed  some  success  in  the 
late  1950s,  import  sales  then  tapered  off— 
dropping  below  five  percent  of  total  sales  by 
1962.  .-us  Table  1  indicates. 

That  decline  proved  to  be  short-lived;  in 
the  next  eight  years,  the  proportion  of  U.S. 
sales  accounted  for  by  imports  tripled,  set- 
tling at  about  15  percent  for  the  years  1970- 
74.  F^ord  and  General  Motors  responded  to 
the  stepped-up  competition  from  small  im- 
ported cars  by  launching  their  Pinto  and 
Vega  model  lines,  but  neither  of  these 
pro\ed  particularly  successful.  When  the 
second  oil  shock  occurred  in  1978-79.  fuel- 
efficient  foreign  cars  became  more  popular 
than  ever:  in  1980.  28  percent  of  the  new 
cars  registen^d  were  imports. 

While  the  sales  of  imports  have  increased 
.-ince  1965.  growth  in  the  demand  for  new- 
cars  has  dfcrea.sed.  From  1965  through 
1970.  sales  viere  essentially  flat,  deviating 
little  from  an  annual  rate  of  nine  million 
cars;  this  leveling  off  came  after  more  than 
a  decade  of  substantial  sales  growth.  Sales 
were  at  a  higher  plateau  between  1971  and 
1979.  averaging  about  ten  million  cars  per 
year,  but  most  of  this  increase  was  absorbed 
by  import.s.  particularly  those  from  Japan. 
As  a  result,  even  during  the  relatively  pros- 
perous period  of  1976-79,  the  demand  for 
domestic  cars  was  about  the  same  as  it  has 
been  in  1965  66  That  demand  then  plum- 
meted during  the  first  four  years  of  the 
1980s,  as  U.S.  manufacturers  managed  to 
sell  only  about  6  million  new  cars  per 
annum  far  below  their  totals  in  the  reces- 
sion-plagued years  of  1970  and  1975. 

As  Table  2,  shows,  the  profit  rales  of  U.S. 
automobile  manufacturers  fluctuated  wildly 
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during  the  1970s,  ranging  between  6.1  per- 
cent and  18.7  percent  on  equity.  Then,  in 
1980.  the  bottom  fell  out;  the  firms  lost  $4 
billion  on  sales  of  6.3  million  cars.  This  was 
the  worst  year  in  the  industry's  history;  its 
profit  rate  of  -  9.3  percent  was  23.2  percent 
below  the  average  for  all  manufacturing. 
When  sales  had  declined  sharply  in  1970 
and  again  in  1975.  U.S.  manufacturers  had 
managed  to  earn  positive  rates  of  return.  In 
1961.  with  sales  of  only  5.2  million  cars,  the 
companies  had  earned  11  percent  on  equity. 
Clearly,  the  industry's  difficulties  in  1980— 
and  in  the  two  years  that  followed  — reflect- 
ed more  than  just  cyclical  swings  in  the 
economy.  What  had  gone  wrong? 

ReguIatio7i. --One  source  of  vexation  ha.s 
been  the  federal  government,  which  has 
saddled  the  industry  with  a  succession  of 
new  regulatory  requirements.  Safety  regula- 
tion began  in  1966.  federal  emissions  con- 
trols in  1968.  and  fuel-economy  regulation 
in  1978.  The  costs  of  safety  and  emissions 
regulation  have  been  substantial;  as  Table  3 
shows,  they  reached  nearly  $2000  per  car  by 
the  early  1980s. 

Prior  to  1972.  emissions  control  costs  were 
negligible  and  safety  equipment  costs  were 
less  than  $200  per  car.  Both  categories  of 
costs  then  rose  sharly,  however.  Automobile 
manufacturers  struggled  with  the  technolo- 
gy of  emissions  control  while  trying  (o  con- 
vince the  government  that  its  timetable  for 
control  was  much  too  stringent.  For  at  least 
two  years  and  perhaps  longer,  the  compa- 
nies used  relatively  inefficieM  fixes  to  con- 
strain emissions.  The  results  were  poor  per- 
formance, severely  depressed  fuel  economy. 
and  widespread  customer  dissatisfaction. 

At  about  the  same  time  the  Department 
of  Transportation  was  imposing  two  major 
new  safety  regulations  on  the  industry  — re- 
quirements for  seat  belt  interlocks  and 
energy-absorbing  bumpers.  The  interlock  re- 
quirement was  quickly  repealed  by  Congress 
in  response  to  bitter  complaints  from  new- 
car  buyers,  but  manufacturers  had  already 
spent  time  and  money  on  the  design  and 
fabrication  of  interlock  systems.  The 
bumper  requirement  was  surely  a  master- 
stroke of  bad  timing,  it  added  substantially 
to  the  weight  of  the  cars— and  detracted  sig- 
nificantly from  their  fuel  economy —just  as 
the  Arab  oil  embargo  was  driving  gasoline 
prices  up. 

The  second  big  regulatory  surge  came  in 
1980-81.  The  industry  managed  to  .tave  off 
a  new  requirement  for  passive  occupant  re- 
straints, but  only  at  the  last  minute  Prod 
uct  planners  had  to  be  prepared  to  install 
passive  seat  belts  or  air  bags  in  some  models 
in  1982  before  the  Department  of  Transpor 
tation  relieved  them  of  this  requirement  in 
mid-1981.  In  addition  emissions  standards 
were  tightened  substantially  in  1980-81  ne- 
cessitating major  changes  in  ignition  sys- 
tems and  control  devices. 

Unfortunately,  these  regulatory  initiatives 
came  right  after  the  second  oil  shock  and  an 
attendant  surge  in  the  sale  of  Japanese  im- 
ports. At  the  same  time  that  U.S,  manufac- 
turers were  struggling  to  redesign  and  down- 
size their  cars  as  quickly  as  possible  they 
had  to  introduce  new  emissions-control 
technologies  and  to  develop  passive  re- 
straint systems.  The  Japanese  car  compa- 
nies appear  to  have  adjusted  to  the  regula- 
tory requirements  more  readily  than  their 
American  rivals,  perhaps  because  they  did 
not  need  to  downsize  their  product  line  si- 
multaneously. 

Many  of  the  safety  equipment  require- 
ments, and  at  least  the  early  phases  of  emis- 
sions controls,   appear  to   have  been  effec- 


tive but  the  gains  they  produced  have  not 
been  without  their  costs.  For  consumers, 
safely  and  emissions  standards  have  in- 
creased the  prices  of  new  cars  by  at  least 
$1000  and  reduced  both  fuel  economy  and 
performance:  for  automobile  companies,  as 
a  result,  they  have  reduced  the  demand  for 
new  cars.  Had  emissions  controls  been  kept 
at  1979  levels  and  the  energy-absorbing 
bumper  left  a  matter  of  market  choice  new 
car  sales  would  have  been  higher  and  regu- 
latory headaches  fewer  for  an  increa-smgiy 
besieged  Detroit. 

More  recently,  the  Ccrporate  Average 
Fuel  Economy  (CAFE'  standards,  legislated 
by  Congress  in  1975  and  implemented  by 
the  Department  of  Transportation,  have 
placed  U.S.  companies  in  the  difficult  posi- 
tion of  trying  to  meet  the  resurgent  demand 
for  larger  cars  while  still  making  progress 
towards  the  1985  goal  of  27.5  miles  per 
gallon  for  their  fleets. 

Product  Quality.  An  unfortunate  con.se- 
quence  of  the  turbulence  of  the  1970s  was  a 
sharp  decline-  in  the  product  quality  of  U.S, 
automobiles  relative  lo  that  of  Japanese  im- 
ports. This  decline  was  reflected  not  only  m 
the  "fit  and  finish'  of  cars— that  is.  the  fit 
of  body  panels  and  the  general  quality  of 
exterior  finish  — but  also  in  the  frequency  of 
repairs.  In  1970.  as  Table  4  shows,  the  repair 
records  of  U.S.  cars  were  only  marginally 
worse  than  the  records  of  Japanese  imports 
in  the  first  few  years  of  service  These  dif- 
ferences may  have  narrowed  or  disappeared 
m  later  years  of  service.  By  1976.  however. 
Japanese  cars  had  much  better  repair 
records  than  their  American  counterparts— 
and  this  gap  ha.s  persisted  and  e\en  widened 
in  the  years  since  then.  It  should  be  noted 
that  the  continuing  declines  in  quality  re- 
ported in  Table  4  are  not  confined  to  the 
new  downsized  front-wheel  drive  models. 
but  have  occurred  acro.ss  the  entire  model 
lines  of  the  U.S.  companies. 

Production  Co.s/*.— The  qualitv  advantage 
of  Japanese  cars  was  no  doubt  one  factor  in 
the  shift  of  American  buyers  toward  im- 
ports; another  factor  was  the  loss  of  U.S. 
competitiveness  m  the  production  of  smaller 
cars.  Since  1980.  there  have  been  numerous 
attempts  to  quantify  the  differences  be- 
tween U.S.  and  Japanese  production  costs 
for  subcompacl  cars.  Estimates  of  the  Japa- 
nese advantage  range  from  $1,300  to  $2,500 
per  car.  a  substantial  fraction  of  the  average 
delivered  price  of  these  models.  Those  who 
have  studied  this  question  agree  that  the 
main  sources  of  the  cost  disparity  are  differ- 
ences in  wage  rates,  labor  product ivily.  man- 
agement practices,  and  inventory  costs. 

Part  of  the  U.S,  industry's  problem  de- 
rives from  Its  own  collective  bargaining;  it 
has  granted  large  wage  increases  to  its 
unionized  workers  rather  than  risk  strikes 
or  labor  unrest.  As  indicated  in  Table  5.  the 
result  has  been  hourly  employment  costs 
that  are  about  60  percent  above  the  average 
for  all  U.S.  manufacturing  firms.  In  Japan, 
by  contrast,  automobile  companies  pay  their 
workers  only  25  percent  more  per  hour  than 
what  the  average  Japanese  industrial 
worker  receives.  Moreover,  the  differences 
between  the  hourly  employment  costs  of 
U.S.  and  Japanese  car  manufacturers  has 
been  widening— from  about  $6  in  the  mid- 
1970s  to  about  $11  now— even  though  pro 
ductivity  growth  in  the  Japanese  firms  has 
been  more  rapid. 

In  1982.  the  UAW"  agreed  with  Ford  and 
GM  to  forgo  some  wage  increases  in  order  to 
stem  the  flow  of  red  ink  from  these  compa- 
nies' domestic  financial  statements.  These 
agreements  followed  similar,  but  larger  con- 
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cessions    granted    to   Chrysler   in    previous 
years.  In  addition,  the  industry  has  attempt 
ed  to  increase  productmty  by  investing  in 
labor-saving      equipment      and      improving 
worker  morale   At  this  juncture,  there  is  in 
sufficient  evidence  to  judge  the  success  of 
these  attempts  Indeed,  General  Motors  de- 
cision to  produce  subcompacts  jointly  *'ith 
Toyota  in  California  appears  to  be  an  at 
tempt  to  break  out  from  the  restrictive  work 
rules   with    which    it    is   saddled    in    other 
plants. 

PAYING  FOH  PROTECTION.  THE  IMPORT  OF 
QUOTAS 

In  1980.  the  us.  industry  began  to  appeal 
for  temporary  protection  from  Japanese  im- 
ports. In  July.  1980.  the  International  Trade 
Commission  initiated  an  investigation  under 
Section  201  of  the  Trade  Act  of  1974.  This 
proceeding  did  not  result  in  an  ITC  decision 
to  recommend  trade  relief  measures.  In 
1981.  however.  President  Reagan  announced 
that  agreement  had  been  reached  with 
Japan  on  a  voluntary  export  restraint 
(VERi  that  would  limit  Japanese  automo 
bile  exports  to  the  United  States,  beginning 
that  April,  to  1  68  million  cars  per  year. 

The  Reagan  decision  did  not  arouse  much 
opposition  since  it  followed  a  year  in  which 
U  S.  automobile  manufacturers  lost  approxi- 
mately S4  billion  Employment  in  the  indus 
try  had  fallen  by  more  than  20  percent:  ap- 
proximately a  third  of  that  decline  was  due 
to  a  sharp  rise  in  import  sales.  Moreover, 
the  Chrysler  Corporation  had  recently  been 
saved  from  bankruptcy  by  federal  loan  guar 
antees.  and  Chrysler  workers  had  taken  sub- 
stantial pay  cuts. 

The  voluntary  export  restraint  negotiated 
with  Japan  was  renewed  in  1983  for  the 
1984-85  period,  but  with  a  slightly  higher 
limit  of  1.85  million  cars  per  year  By  1983. 
however,  the  industry  had  returned  to  at 
least  the  appearance  of  financial  health, 
generating  more  than  $6  billion  in  after-tax 
profits.  The  price  of  Japanese  cars  surged, 
U.S.  manufacturers  paid  substantial  bo- 
nuses to  their  executives,  and  commentators 
began  to  question  the  wisdom  of  continuing 
the  restraint  agreement  with  Japan. 

Thi-  Rationale.— The  Reagan  administra- 
tion obtained  temporary  quotas  on  Japanese 
imporu  in  order  to  buy  the  U.S.  automobile 
industry  and  its  workers  time  to  adjust  to 
the  new  rigors  of  world  competition.  It  an- 
ticipated that  during  this  adjustment 
period,  car  companies  might  undertake  the 
substantial  tooling  required  for  the  manu- 
facture of  new  models,  launch  major  invest- 
ment programs  designed  to  lower  produc 
tions  cost  in  existing  plants,  establish  new 
plant  configuration,  reduce  inventory  costs, 
and  seek  changes  in  union  work  rules  and 
wage  agreements.  After  a  few  years,  the  in 
dustry  would  be  able  to  compete  effectively 
once  again  — unless  iLs  cost  disadvantages 
were  rooted  m  fundamental  economic  forces 
beyond  its  control,  such  as  exchange  rates, 
raw  material  costs,  or  a  shift  of  comparative 
advantage  to  lower-wage  countries. 

There  was  and  is  another  possible  out 
come  Trade  protection  might  simply  pro- 
vide an  opportunity  for  increases  in  automo- 
bile prices,  wages,  and  company  profits.  A 
reduction  in  the  availability  of  imports  in- 
evitably increases  the  demand  for  U.S.  auto- 
mobiles, opening  the  door  for  price  hikes. 
The  resulting  increases  m  profits  could  pro- 
vide an  enticing  target  for  union  negotiators 
in  the  next  round  of  bargaining.  With  for- 
eign competition  temporarily  'or  perma- 
nently! reduced,  workers  have  less  incentive 
to  moderate  their  wage  demands  or  to  allow 
fundamental  changes  in  work  rules. 


Which  of  these  outcomes  seems  more 
likely:"  Past  experience  with  trade  restric 
tions  hardly  suggests  that  they  offer  a  guar- 
antee of  industrial  renaissance.  The  steel  in- 
dustry has  enjoyed  .some  form  of  protection 
over  most  of  the  past  fifteen  years,  but  it 
has  not  recovered.  Trade  protection  for 
manufacturers  of  television  receivers  or 
shoes  have  hardly  returned  the  U.S.  to  a 
dominant  position  in  these  industries.  If 
past  experience  is  any  guide,  one  should  not 
expect  the  Japanese  VERs  to  be  a  miracle 
cure  for  the  U.S.  automobile  industry. 

The  Industry's  Adjustment. —In  fact.  U.S. 
companies  had  begun  to  adjust  to  the  new- 
world  of  high  gasoline  prices  and  interna- 
tional competition  some  time  before  the 
VERs  took  effect,  There  is  every  reason  to 
believe  that  the  industry  was  well  on  its  way 
to  renewed  competitiveness.  Manufacturers 
had  focused  more  on  small  cars  since  the 
two  oil  shocks,  and  b>  1981  had  reduced  the 
average  weight  of  a  domestic  car  30  percent 
from  Its  1972  73  high.  Similarly,  by  1980  the 
industry  was  selling  40  percent  of  its  cars 
with  four-cylinder  engines,  up  sharply  from- 
9  percent  in  1972  73  Fuel  economy  was  up 
by  more  than  25  percent  over  what  it  had 
been  in  1972  73  for  cars  of  the  same  weight 
and  horsepower;  actual  fuel  economy  in- 
creased much  more  than  that,  as  buyers 
shifted  to  smaller  cars. 

The  investment  expenditures  of  the  auto- 
mobile companies  are  further  evidence  of 
their  pre  1981  adjustment  efforts.  Between 
1975  76  and  1979-80.  as  Table  6  shows,  real 
investment  outlays  increased  by  more  than 
88  percent.  More  focused  census  data  show 
that  investment  in  plant,  equipment,  and 
special  tooling  rose  more  than  87  percent 
over  the  .same  period.  In  short,  the  industry 
had  invested  enormous  sums  in  new  models 
before  the  establishment  of  quotas.  Since 
1981.  real  investment  expenditures  by  the 
automobile  industry  have  fallen  by  30  per- 
cent. Buyers  have  begun  once  again  to 
demand  larger  cars:  eight  cylinder  cars  ac- 
counted (or  31  percent  of  1983  sales,  up 
from  24  perceni  in  1981.  New  or  modified 
models  abound  Ford  has  introduced  a  new 
series  of  front-wheel  drive  cars  and  a  modi- 
fied version  of  its  older  rear-wheel  drive 
Thunderbird.  Chrysler  has  added  a  new- 
sports  car  and  a  series  of  vans  to  its  product 
line:  and  General  Motors  has  downsized  its 
larger  cars,  But  the  major  changes  were  in 
place  before  the  quotas  were,  by  March. 
1981.  Fords  Escort.  Chryslers  Aries  Reli 
ant.  and  General  Motors'  X-.  J-.  and  A-body 
cars  were  either  on  the  market  or  nearly 
ready  for  introduction.  It  is  difficult  to  trace 
any  differences  m  product  offering  to  the 
quotas 

Nor  has  productivity  .soared  as  a  result  of 
the  quotas,  Between  1977  and  1982.  produc 
tivity  growth  in  the  motor  vehicle  industry 
was  0  4  perceni.  as  compared  with  0.2  per 
cent  in  the  nonfarm  business  sector  From 
1980  to  1982.  the  industry  outperformed  the 
rest  of  the  nonfarm  business  economy,  but. 
given  the  depth  of  the  1982  recession,  it  is 
difficult  to  draw  any  firm  conclusions  from 
these  data  When  1983  data  become  avail- 
able, we  may  be  able  to  say  a  little  more 
about  the  impact  of  recent  attempts  to 
streamline  automobile  production  processes. 
Effects  on  Automobile  Pnces— There  is  no 
doubt  but  that  by  creating  an  artificial  scar- 
city of  Japanese  imports,  the  voluntary  re- 
straints have  increased  the  prices  charged 
for  tfiese  cars,  the  only  question  is  by  how- 
much  A  1983  Wharton  Econometrics  study 
estimated  that  as  a  result  of  the  quotas,  the 
prices  of  Japanese  imports  jumped  up  an  av- 


erage of  $920  to  $960  per  car  in  1981  82 
alone  With  the  surge  in  demand  that  took 
place  m  1983.  this  price  effect  ha.s  surely  in 
creased  substantially— which  means  that 
our  assistance  for  the  U.S.  industry  has  ben 
efited  Japanese  producers  and  their  dealers 
by  at  least  $2  billion  per  year  in  price  en- 
hancement! From  the  standpoint  of  Amen 
can  taxpayers,  a  tariff  clearly  would  have 
been  a  better  policy  choice  than  the  voliin 
tary  restraints. 

The  effect  of  the  restraints  on  the  prices 
of  U.S.  cars  is  more  open  to  dispute  It  is  not 
easy  to  estimate  this  effect  because  the  mix 
of  automobiles  is  constantly  changing 
Indeed,  some  industry  officials  believe  that 
any  recent  price  increases  above  the  cost  of 
producing  cars  have  been  due  to  mix 
changes,  not  imports.  But  if  the  VERs 
reduce  the  potential  supply  of  new  Japanese 
cars  in  the  United  States  (and  they  surely 
do  I.  they  must  increase  the  demand  for 
American  automobiles.  Historically,  the  av- 
erage price  of  automobiles  in  the  United 
Stales  has  varied  directly  with  the  strength 
of  demand;  therefore,  one  would  expect  the 
VERs  to  increase  the  prices  of  domestic 
cars. 

Assume  for  a  moment  that  the  VERs  have 
simply  increased  the  U.S.  industry's  market 
share  by  5  to  8  percent,  without  increasing 
prices;  given  the  trend  in  import  sales  be- 
tween 1978  and  1981,  this  range  probably 
represents  the  maximum  effect  of  the 
quotas  on  market  shares.  In  1983.  a  5  to  8 
percent  shift  would  have  meant  the  pur- 
chase of  an  additional  445.000  to  712.000  do- 
mestic cars,  assuming  no  effect  on  total  car 
sales.  My  current  research  suggests  that  the 
marginal  profit  on  these  cars,  before  taxes, 
would  have  been  about  $2,000  per  car— for  a 
total  of  $0.89  to  $1.42  billion,  less  than  the 
gain  realized  by  Japanese  companies  and 
their  dealers.  <6f  course,  if  the  VERs  have 
increased  domestic  car  prices,  then  the  addi- 
tional profits  made  by  U.S.  manufacturers 
would  be  substantially  higher. i 

I  used  several  techniques  to  estimate  the 
impact  of  the  quotas  on  domestic  car  prices, 
and  while  I  would  not  claim  that  the  results 
of  any  one  of  the  tests  are  definitive,  the 
fact  that  the  outcomes  are  so  similar  does 
suggest  that  the  price  effect  of  the  quotas  is 
in  the  range  indicated. 

One  way  to  gauge  that  effect  is  to  relate 
U.S.  car  prices  to  costs  and  demand  over  a 
substantial  period  of  time  and  then  to  u.se 
the  resulting  equation  to  predict  prices 
under  the  VERs  in  1981-83.  I  developed  a 
pricing  model  for  the  period  1961  80.  incor- 
porating labor  costs,  capital  costs,  regula- 
tory requirements,  the  price  of  steel,  the 
strength  of  demand,  and  dummy  variables 
for  years  of  price  controls.  As  indicated  in 
part  1  of  Table  7.  the  model  tracks  the 
annual  average  prices  of  new  cars  in  this  20- 
year  period  with  an  average  error  of  only 
about  $56.  However,  the  equation  underesti- 
mates prices  for  1983  by  more  than  $800  per 
car  and  for  1981  83  by  a  yearly  average  of 
$430.  Since  the  model  was  built  using  the 
Commerce  Departments  series  on  actual 
transactions  prices,  it  reflects  discounts 
from  list  prices.  It  does  not.  however,  stand- 
ardize for  changes  in  the  mix  between  small 
and  large  cars  or  in  the  mix  of  options. 
These  changes  occurred  in  the  1960s  and 
1970s,  and  the  equation  tracked  prices  very 
well  for  those  two  decades.  The  only  major 
difference  between  the  1970s  and.  say.  1983 
is  the  presence  of  an  import  restraint,  ii 
seems  reasonable  to  infer  that  the  VER 
must  account  for  a  substantial  share  of  the 
excess  of  actual  prices  over  predictions 


A  second  method  for  analyzing  shifts  in 
automobile  prices  is  the  use  of  a  so-called 
hedonic  model  that  reflects  the  qualitative 
attributes  of  each  car.  I  gathered  data  on 
176  domestic  models  tested  by  ConsumeT  Re- 
ports from  1970  through  1983;  complete 
data  were  a\ailable  for  172  of  the.se  cars. 
The  following  factors  were  included  in  the 
model:  weight,  acceleration,  the  estimated 
quality  o(  ride,  the  estimated  handling  capa- 
bility, the  cost  per  mile  of  gasoline  con- 
sumed, and  the  size-class  of  the  car  (sub- 
compact,  compact,  intermediate,  full  size,  or 
luxury).  When  specific  dummy  variables  are 
used  for  each  year,  the  model  estimates  that 
the  real  list  price  of  small  cars  increased  by 
2  percent,  or  $826  per  car,  in  the  1981  83 
period  The.se  increases  in  the  real  price  of 
cars,  holding  the  qualitative  attributes  con- 
stant, include  the  effects  of  tighter  emis- 
sions control  standards  set  by  the  govern- 
ment in  1980  81  These  standards  added 
$454  11982$)  to  the  cost  of  small  new  cars, 
which  must  be  deducted  from  the  estimated 
itK-rease  in  the  real,  quality-adjusted  price. 
Ihus.  as  shown,  in  pan  2  of  Table  7.  the  he- 
dome  model  estimates  that  the  quotas  in- 
cn-asfd  list  prices  by  an  average  of  about 
$370  per  car  in  1981  83.  This  calculation 
does  not  reflect  changes  in  dealer  discounts 
and  rebates:  ina.smiu-h  as  rebates  have  nar- 
rowed substantirilly  since  March.  1981.  the 
cstimale  is  undoubtedly  biased  downward. 

F'inally.  one  can  a.sse.ss  the  impact  of  the 
VB:R.s  by  examining  the  behavior  of  the 
Consumer  Price  Index  for  new  cars  since 
March,  1981.  Historically,  the  CPI  for  cars 
has  risen  less  rapidly  than  the  total  CPI. 
Part  of  the  reason  for  this  differential  is 
that  tin-  Bureau  of  Labor  Statistics  deducts 
estimated  improxcments  in  quality— includ- 
ing regulatory  costs-from  price  increases 
for  automobiles.  The  total  adjustment  for 
quality  improvements  in  1981  83  was  nearly 
$850.  of  \^hich  about  $700  reflects  regula- 
tor.v  costs.  Since  most  other  components  of 
the  CPI  are  not  similarly  adjusted,  the  new- 
car  CPI  should  rise  less  rapidly  than  the 
total  index,  ceten.y  paribus. 

The  new-car  component  of  the  CPI  in- 
creased by  only  0.3  percent  per  year  in  the 
1960s  while  the  CPI  as  a  whole  rose  by  2.7 
percent  per  year.  In  the  1970s,  the  corre- 
sponding figures  were  5,1  percent  and  7,5 
percent.  But  since  the  inception  of  import 
quotas,  the  difference  has  narrowed  remark- 
ably From  March.  1981  through  December. 
1983.  the  new-car  component  of  the  CPI  in- 
creased by  4.5  percent  per  year  and  the 
overall  CPI  by  4.9  percent.  Had  the  0.68 
ratio  of  the  1970s  persisted,  we  would  have 
expected  the  new-car  component  to  advance 
only  3  3  percent  per  year  during  this 
period— 1.2  percent  less  than  actually  ob- 
served. If  the  prices  of  domestic  cars  had 
risen  at  this  lower  annual  rate.  then,  as  part 
3  of  Table  7  indicates,  they  would  have  been 
an  a\crage  uf  $368  less  than  they  were. 

Equally  striking  is  the  behavior  of  the 
new-car  CPI  in  the  period  just  after  the 
iniport  quota.s  wt-re  introduced.  From  April 
through  December.  1981.  the  new-car  CPI 
increased  at  a  10.3  percent  annual  rate, 
after  rising  at  a  4.1  percent  rate  for  the  pre- 
'■eding  14  months.  This  surge  occurred 
during  a  (onlinuing  decline  in  demand. 

The  various  calculations  just  discu.ssed  are 
likely,  for  three  reasons,  to  underestimate 
the  impact  of  the  quotas.  First,  they  do  not 
take  into  account  the  sizable  interest  rale 
subsidies  that  were  offered  in  1981.  Second, 
the  continued  appreciation  of  the  dollar  and 
the  improvement  in  the  relative  quality  of 
Japanese    automobiles    would    have    placed 


relatively  more  downward  pressure  on  U.S. 
car  prices  in  1981-83  than  in  previous  peri- 
ods. It  there  had  been  no  quotas,  we  surely 
w-ould  have  expected  U.S.  car  prices  to  re 
fleet  increasing  import  competition  Finally. 
w-age  rates  paid  by  U.S.  automobiU-  produc- 
ers grew-  somewhat  le.ss  rapidly  than  average 
U.S.  wages  in  1980-83.  after  having  in- 
creased more  rapidly  in  1975  80.  Absent  the 
quotas,  these  lower  wage  costs  would  have 
been  reflected  in  new  car  prices. 

Profits.— Ar  a  check  on  these  estimates, 
one  might  look  at  the  before-tax  profits  of 
the  companies.  If  prices  increased  abnor- 
mally relative  to  costs,  profits  should  have 
risen  relative  to  their  historical  relationship 
with  volume.  To  test  for  this  outcome.  I 
u.sed  the  Commerce  Depart menls  estimate 
of  domestic  profits  'before  taxes)  in  the 
motor  vehicle  industry,  ad.iusted  for 
changes  in  inventory  valuation.  Table  8 
shows  the  very  strong  recovery  m  preta,\ 
profits  since  1980.  Despite  mucli  lower  sales 
volumes,  the  real  profit  per  domestic-  vehicle 
produced  has  rebounded  to  1978-79  levels. 
In  fact,  on  the  sale  of  fewer  vehicles  than 
were  sold  in  1975.  real  profits  per  vehicle  in 
1983  were  more  than  double  what  they  had 
been  in  that  earlier  year  When  before-tax 
profits,  deflated  by  the  CPI.  are  fitted  to 
total  vehicle  sales  i  including  trucks  and 
buses),  the  import  share,  a  dummy  variable 
for  the  1973-74  price  controls,  and  a  dummy 
variable  for  the  1981-83  period,  the  results 
show  that  profits  have  risen  by  50  percent 
over  1960-80  levels  for  the  same  levels  of  ve- 
hicle production.  This  translates  into  $280 
per  vehicle,  including  large  cars,  trucks,  and 
bu.ses.  Since  import  restraints  have  not 
raised  truck  and  bus  prices  and  have  had 
less  of  an  impact  on  the  prices  of  large  cars 
than  on  those  of  small  cars,  the  effect  per 
small  car  must  have  been  substantially 
greater  than  $280.  These  increases  in  profits 
may  have  been  due  in  part  to  productivity 
gains,  but  a  substantial  share  of  the  expla- 
nation mu.st  be  the  price  effects  of  import 
restraints. 

Employment. -1\  is  didicult  to  .see  how 
the  VERs  could  have  shifted  more  than  5  to 
8  percent  of  the  U.S.  market  from  Japanese 
imports  to  U.S.  cars  m  1981-83.  At  most,  a 
market  share  increase  of  this  magnitude 
might  have  saved  46.000  jobs  in  the  domes- 
tic automobile  industry.  (The  total  number 
of  factory  workers  would  have  risen  by 
about  7.7'-;  from  the  1983  level  of  600.000,  or 
about  46.200.  The  7.7' ;  figure  is  based  upon 
a  0,7  ela-sticity  of  employment  with  respect 
to  output.)  Unfortunately,  the  cost  of  pre- 
serving these  jobs  through  trade  protection 
has  been  extremely  high. 

What  that  cost  has  been  depends  upon 
the  extent  of  relative-price  effects,  welfare 
losses  in  production,  and  welfare  lo.sses  in 
consumption  caused  by  constrained  con- 
sumer choice.  Concentrating  only  on  the 
price  effects,  if  the  average  price  of  U.S. 
cars  has  risen  $400  and  the  average  price  of 
Japanese  imports  has  gone  up  $1,000.  the 
cost  to  consumers  in  1983  was  $4.3  billion 
plus  additional  losses  in  consumer  welfare 
due  to  the  VERs  constraint  on  the  choice  of 
cars.  The  cost  per  job  saved,  therefore,  was 
nearly  $100,000  per  year.  Employment  cre- 
ation at  this  cost  is  surely  not  worth  the 
candle. 

It  is  po.ssible  that  the  number  of  jobs 
saved  was  substantially  less  than  46.000  and 
that  the  per-job  cost  estimate  just  presented 
is  overly  conservative.  Falling  gasoline 
■  prices  and  the  increasing  demand  for  larger 
cars  should  have  offset  some  of  the  rising 
pressure  on  small-car  sales  caused  by  a  de- 


preciation of  the  yen  against  the  dollar  in 
1981-83.  An  eight  percentage  point  shift  in 
market  share  translates  into  an  import 
share  of  35.5  percent  in  1983  without  the 
quotas.  This  would  have  required  Japanese 
imports  of  40  percent  more  than  the  quota 
level  in  1983.  While  it  is  conceivable  that 
Japanese  imports  would  have  risen  by  this 
much,  it  seems  unlikely;  such  an  increase 
would  have  required  a  very  high  price  elas- 
ticity of  0(mand  for  these  cars,  little  reduc- 
tion in  U.S.  auto  prices  to  meet  the  competi- 
tion, or  both.  Without  the  quotas,  it  is  likely 
that  U.S.  automobile  prices  would  have  been 
lower,  thus  restraining  the  shift  to  tht  Jap- 
anese models. 

CONCLUSION 

As  this  article  is  being  completed,  the  Jap- 
anese government  is  beginning  to  express 
support  for  the  restraints  on  automobile  ex- 
ports to  the  United  Stales.  This  support  has 
come  as  a  "surprise"  to  U.S.  trade  officials, 
according  to  news  reports.  If  the  restraints 
raise  the  price  of  Japanese  cars  in  the 
United  States  by  $1,000  per  vehicle  or  more, 
the  Japanese  should  be  pleased  indeed  — 
unless,  of  course,  a  slightly  tighter  or  looser 
restraint  would  increase  their  profits  even 
more. 

Given  the  scant  evidence  that  these 
quotas  are  advancing  the  competitiveness  of 
the  U.S.  automobile  industry,  their  desir- 
ability turns  on  whether  Americans  wish  to 
pay  large  premiums  on  their  cars  in  order  to 
increase  the  employment  of  auto  workers  at 
wages  far  above  the  manufacturing  average. 
Indeed,  because  they  have  produced  high 
profits  in  the  industry,  the  VERs  may  actu- 
ally lead  to  a  widening  of  this  wage  differen- 
tial in  the  1984  contract  negotiations.  If 
that  happens,  the  political  necessity  for 
quotas  will  increase,  and  future  presidents 
will  have  difficulty  arguing  that  the  domes- 
tic automobile  industry  should  once  again 
face  the  rigors  of  international  competition. 
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TABLE  4  -AVERAGE  CONSUMER  REPORTS  QUALITY 
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TABLE  8  -PROFITS  BEfORE  TAXES.  1970-83 
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BUDGET  STATUS  REPORT 

•  Mr,  UOMENICI,  Mr.  President,  I 
hereby  .submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Coii^iressionai  Budget  Act, 

Since  my  last  report,  the  Congress 
has  cleared  for  the  President's  signa- 
ture H.R.  4170,  the  Deficit  Reduction 
Act. 

This  communication  supersedes  my 
report  made  earlier  this  day. 

The  report  follows: 

REPORT  TO  THE  PRESIDENT  Of  THE  US  SENATE  fROM  THE 
COMMIHEE  ON  THE  BUDGET  STATUS  OF  THE  FISCAL 
YEAR  1984  CONGRESSIONAL  BUDGET  ADOPTED  IN 
HOUSE  CONCURRENT  RESOLUTION  91  REFLECTING  COM- 
PLETED ACTION  AS  OF  JUNE  28.  1984 

I  In  mill(Q(ii  at  dollji^l 


Bodtei 
artlnnlv 


OutUys      Rwfnies 


EHecl        Second  twdKt  resdutjon  lewl 
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922125      857.125 
920.494      854.531 
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1.631 


BUDGET  AUTHOHn  Y 

Any  measurt-  providing  budget  or  entitle- 
ment authority  which  i.s  not  included  m  the 
current  level  e.stimate  and  which  exceeds 
$1,631  million  for  fi.scal  year  1984,  if  adopt 
ed  and  enacted,  would  cau.se  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  Hou.se  Concurrent  Resolution 
91  to  be  exceeded 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  result  in 
outlays  exceeding  $0  million  for  fi.scal  year 
1984,  if  adopted  and  enacted,  would  cau.se 
the  appropriate  level  of  outlays  for  that 
year  as  .set  forth  in  House  Concurrent  Reso- 
lution 91  to  be  e.xceeded, 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $0  million  for  fi.scal  year 
1984.  if  adopted  and  enacted,  would  cau.sc 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  House 
Concurrent  Resolution  91  • 
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PROTECTI.NCi  INIELLECTUAL 
PROPER  FY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  should  like  to  invite  my  colleagues' 
attention  to  an  article  entitled  "Pro- 
tecting Intellectual  Property  "  written 
by  David  S.  Gut i man.  U.S.  Patent  At- 
torney for  Welth.  Shimeal!  ct  Kasari. 
This  article,  which  appears  in  the  May 
1984  i.ssue  of  Speaking  of  .Japan,  is  a 
transcript  of  a  speech  deluered  to  the 
Licenses,  Patents  and  Trademarks 
Committee  of  the  American  Chamber 
of  Commerce  in  Tokyo.  Japan.  While 
acknowledging  some  progress,  the  arti- 
cle points  out  several  provisions  of 
.Japanese  intellectual  property  law 
which  make  it  difficult  for  foreigners 
to  receive  fair  and  full  compensation 
in  a  timely   fashion   tor   use  of   their 


patents,  trademarks,  and  trade  secrets 
by  the  Japanese. 

It  is  precisely  this  kind  of  problem 
that  caused  me  to  introduce  S.  2549, 
the  "Intellectual  Property  Rights  Pro- 
tection and  Fair  Trade  Act  of  1984."  In 
that  act.  I  proposed  that  the  President 
undertake  a  comprehensive  review  of 
the  various  practices  by  foreign  coun- 
tries which  lead  to  inadequate  protec- 
tion of  intellectual  property  rights. 
We  need  to  have  better  knowledge  of 
these  practices  so  that  we  might  devel- 
op better  strategies  for  dealing  with 
the  crucial  problem  of  protecting  our 
patents,  trademarks,  and  copyrights  in 
a  lime  when  lack  of  adequate  protec- 
tion can  vastly  impact  on  our  trade 
balances  and  our  long-term  economic 
well-being. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
Pkotectinc  Intellectual  Property:  I 

AN  AMERICAN  VIEWPOINT 

I  By  David  S.  Gultman) 

<  Delivered  before  the  Licenses.  Patents 
and  Trademark.s  Cominittee  of  the  Ameri- 
can Chamber  of  Commerce  in  Japan.  Tokyo. 
Februarv  28.  1984.  These  remarks  were  in- 
cluded in  an  198,3  ACCJ  report.  ACCJ 
Trade  Investment  Barrier  Survey  Follow- 
up.  A  response  from  the  Japanese  Patent 
Office  appears  on  pages  22-23.) 

Anions  the  most  important  assets  to  a  for- 
eign company  beginning  or  maintaining 
trade  or  investment  in  Japan  are  its  intangi- 
ble business  and  product  know-how  and  rep- 
utation. To  protert  these  assets  in  Japan, 
such  a  company  must  rely  on  laws  protect- 
ing patent.s  and  utility  models  (for  inven- 
tion.si.  design  registrations  (for  product  styl- 
ing', trademarks  and  servicemarks  (for 
brand  recognition  and  reputation),  and 
trade  secrets  (for  confidential  information). 
these  being  referred  to  generally  as  intel- 
lectual property  laws."  Clo.sely  related  will 
be  those  laws  governing  licensing  and  the 
court  system  available  for  enforcement  of 
such  intangible  rights. 

.Although  Japanese  industry  has  shown 
spectacular  export  success  in  certain  prod- 
uct indu.stries.  it  is  a  mark  of  today's  general 
mtrrnational  economic  interdependence 
that  Japan  is  neither  self-sufficient  in  tech- 
nology nor  even  a  net  exporter  in  the  trade 
of  such  technological  ideas.  For  example, 
many  of  the  famous  robots  automating  Jap- 
anese auto  a-ssembly  are  produced  under  li- 
cense from  LI.S  companies;  the  lasers  used 
to  make  \.ideo  disks  for  TV  display  may 
come  from  the  United  States;  and  the 
master  program  in  a  Japanese  personal  com- 
puter IS  likeb  to  have  been  written  by  a 
US,  West  Coast  software  designer.  If  Japan 
enjoys  a  trade  advantage  in  certain  prod- 
ucts, this  is  from  maximizing  its  strong 
points  in  production  and  some  specific  tech- 
nology rather  than  from  being  able  to  main- 
tain an  acro.ss  the- board  lead  in  all  technol- 
ogy related  to  such  products.  For  example. 
in  1980.  the  Bank  of  Japan  reported  that 
about  $1,439,000,000  was  paid  overseas  to 
import  technological  know-how.  while  only 
about  26  percent  of  this  amount  was  recov- 
ered by  receipts  from  abroad  for  counter- 
transfers  of  Japanese  technology.  In  Japan. 
technology  import  contracts  are  classified  as 

A  '  I  long  term,  more  than  one  year)  or  "B" 
I  shun  term,  less  than  one  year),  but  in 
eithir  ca.se.  it   is  the  U.S,  that  is  providing 


about  half  of  this  royalty-earning  informa- 
tion. 

It  is  on  the  basis  of  such  technological 
strength  that  foreign  companies  have  the 
opportunity  to  enter  the  Japanese  market, 
alone  or  with  a  Japanese  partner,  and  to  fi- 
nance further  technological  advances  in 
part  using  revenues  earned  from  licensini; 
or  operations  in  Japan, 

Similarly,  as  Japan  has  internationalized 
its  tastes  in  food  and  fashion,  enormous  roy- 
alties have  been  paid  for  the  privilege  of 
producing  Japanese  versions  of  famous 
brand  foreign  foods  and  clothes,  or  the 
brand  owners  themselves  have  entered  the 
Japanese  market  to  sell  to  its  120  million 
consumers. 

■While  leading  foreign  companies  remain 
confident  that  they  can  continue  to  produce 
intellectual  property  that  will  be  eagerly  im- 
ported and  used  by  Japan,  they  have 
become  alarmed  that  certain  deficiencies  in 
the  Japanese  intellectual  property  system 
may  permit  them  only  partial  compensation 
for  use  of  these  valuable  assess  in  Japan. 
They  say  these  legal  deficiencies  existed  in 
the  past  too,  but  that  they  are  a  more  seri- 
ous drain  on  foreign  trade  and  investment 
now  that  Japan  has  become  the  worlds 
second  largest  non-Communist  economy 
with  a  comprehensive  and  efficient  global 
information-gathering  network.  They  point 
to  such  danger  signals  as  the  Prime  Minis- 
ter's Office  report  that,  for  new  technology 
agreements  since  1972.  Japan's  technology 
trade  has  been  in  the  black,  the  receipts 
payments  ratio  reaching  1.94  in  Japanese 
FY  1979.  Other  examples  are  that,  in  1980. 
Japanese  companies  obtained  7.173  patents 
in  the  U.S..  while  U.S.  companies  only  ob- 
tained 3.698  patents  in  Japan.  e\en  though 
the  U.S.  has  twice  the  population  and  2.5 
times  the  GNP  of  Japan. 

U.S.  companies  complain  that  it  takes 
much  longer  to  get  a  patent  or  trademark  in 
Japan  than  it  takes  their  Japanese  competi- 
tors to  get  patents  or  trademarks  in  the 
United  States,  and  that,  while  the  U.S,  and 
most  industrialized  countries  have  laws  to 
register  .servicemarks  and  protect  trade  se- 
crets, Japan  has  not  provided  equivalent 
protection.  In  recent  years.  Japanese  indus- 
try has  swamped  the  Japenese  Patent 
Office  with  about  400.000  patent  and  utility 
model  applications  per  year,  and  the  Japa- 
nese Ministry  of  International  Trade  and 
Industry  (MITI),  to  which  the  Patent  Office 
belongs,  has  not  provided  sufficient  addi- 
tional funds  to  remove  the  resulting  giant 
application  examination  backlog. 

Of  course,  the  Paris  Convention  for  the 
Protection  of  Intellectual  Property  1 1967 
Stockholm  text)  does  not  require  Japan  to 
grant  foreign  companies  rights  reciprocal  to 
those  Japanese  companies  receive  abroad: 
the  treaty  only  requires  that  the  Japanese 
Patent  Office  treat  foreign  companies  the 
same  way.  delays  and  all.  it  treats  Japanese 
companies.  And  it  is  a  fact  that  Japanese 
patent  people  have  worked  harder  to  under- 
stand other  intellectual  property  systems. 
particularly  the  U.S.  and  European  systems 
(learning  English,  studying  abroad,  translat- 
ing manuals  and  books),  than  foreign  patent 
attorneys  to  date  have  worked  to  under- 
stand the  Japanese  system. 

But  the  Japanese  intellectual  property 
system  is  a  particularly  difficult  one  for 
non-Japanese  to  be  successful  in.  The  rea- 
sons include  the  problems  of  being  a  foreign 
applicant,  language  factors,  inefficiency. 
and  cultural  factors.  And.  as  will  be  illus- 
trated with  examples  below,  the  effective- 
ness of  Japan's  intellectual   property   laws 


could  be  greatly  improved;  therefore  those 
who  wish  to  see  world  trade  grow  in  a  way 
that  increases  mutual  efficiency  and  coop- 
eration will  find  here  some  suggestions  that 
could  benefit  both  Japan  and  its  trading 
partners. 

In  spite  of  the  Pans  Conventions  require- 
ment that  each  country  treat  domestic  and 
foreign  applicants  alike,  every  country's  lav^ 
has  certain  provisions  isuch  as  proof  of  in- 
vention, publication,  or  filing  abroad)  that 
m  practice  apply  differently  or  only  to  the 
foreign  applicant.  If  such  provisions  have 
defects,  there  is  unlikely  to  be  any  great 
pressure  in  the  local  legislature  to  amend 
them,  whereas  problems  that  affect  the  typ- 
ical domestic  applicant  are  most  likely  to 
get  legislative  attention.  Also,  those  provi- 
sions of  local  law  that  differ  markedly  from 
what  IS  typical  in  other  countries  are  soon 
known  to  domestic  applicants  but  likely  to 
repeatedly  trip  up  foreign  applicants. 

An  example  of  such  a  provision  is  Japa- 
nese Patent  Act.  Article  124:  "Where  a 
patent  has  been  granted  for  an  invention  al- 
ready described  in  a  publication  distributed 
in  a  foreign  country  prior  to  the  filing  of 
the  patent  application  'or  for  an  invention 
which  could  easily  have  been  made  on  the 
basis  of  such  publication  by  a  person  having 
ordinary  skill  in  the  art  i  an  invalidation 
trial  under  Section  123ili  may  not  be  de- 
manded after  five  years  from  the  registra- 
tion of  the  patent.  " 

Generally,  the  best  defense  for  a  foreign 
company  charged  with  infringement  of  a 
Japanese  patent  is  to  show,  if  po.ssible.  thai 
the  patent  is  invalid  because  the  patented 
invention  was  already  described  in  a  printed 
publication  'journal  article,  service  manual, 
company  brochure)  distributed  to  the  public 
before  the  effective  filing  date  of  the 
patent.  This  defeats  the  no\elty  of  the  in- 
vention and  provides  a  basis  for  formal  in- 
validation of  the  patent. 

Although,  generally.  Japanese  patent  law 
treats  publications  distributed  in  Japan  and 
abroad  equally.  Article  124  cuts  off  the  de- 
fensive use  of  foreign  publications  to  defeat 
a  Japanese  patent  five  years  from  the  pat- 
ent's registration  date.  Thus,  a  publication 
circulated  abroad  but  not  in  Japan  cannot 
be  used  a^  the  basis  of  an  invalidity  trial 
against  a  Japanese  patent  five  years  from 
its  registration,  even  if  such  a  foreign  publi- 
cation clearly  shows  that  the  "patented  "  in- 
vention was  already  described  in  published 
literature  available  to  the  public  abroad 
when  the  patent  application  was  filed  in 
Japan  'i.e..  lack  of  absolute  novelty. 

Another  example  of  such  problems  for 
foreigners  is  Japanese  Patent  Act.  Article 
43.  paragraph  2:  "A  person  who  has  declared 
a  priority  claim  under  the  Paris  Convention 
shall,  within  three  months  of  the  filing  date 
of  his  corresponding  Japanese  patent  appli- 
cation, submit  a  written  statement  setting 
forth  the  filing  date  of  the  foreign  applica- 
tion upon  which  the  priority  claim  is  based, 
certified  by  the  Pans  Convention  country  in 
which  the  foreign  application  was  first 
filed  .  .  .  together  with  a  copy  of  the  speci- 
fication and  drawings  of  the  foreign  applica- 
tion (or  a  copy  of  the  official  gazette  or  a 
certificate  having  the  same  contents)  i.ssued 
by  the  government  of  the  Paris  Convention 
country." 

Paragraph  2  of  the  same  article  specifical- 
ly provides  that:  The  priority  claim  of  a 
person  who  has  failed  to  submit  the  docu- 
ments required  by  paragraph  2  within  the 
time  limit  prescribed  shall  lapse   ' 

Article  43  is  used  by  foreign  companies 
filing  applications  m  Japan  to  get  the  bene- 
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fit  of  Ihe  filing  dale  of  their  earlier  home 
country  applications  under  the  Paris  Con- 
vention. This  article  s  priority  claim  prnre 
dure  is  unduly  rigid,  a  deficiency  which 
often  causes  loss  of  priority  rights  to  foreign 
companies  but  has  little  effect  on  Japanese 
companies  since  it  does  not  apply  to  Japa 
nese  domestic  inventions  In  practice,  for 
U.S.  companies  *hat  the  article  requires  is 
that  to  make  a  priority  claim  a  certified 
copy  of  the  US  application  must  be  submit 
ted  within  three  months  of  the  U  S  compa- 
ny s  Japanese  filing  date.  On  occasion  the 
US  Patent  and  Trademark  Office  has  been 
slow  in  issuing  the  certified  copy  or  has 
issued  a  defective  copy  But  even  then,  the 
Japanese  Patent  Office  refuses  to  allow  an 
extension  of  the  deadline,  although  the 
delay  is  no  fault  ot  the  applicant  and  there 
is  no  harm  caused  to  anyone  by  the  delay 
The  result  can  be  a  catastrophic  loss  of  all 
rights  in  Japan  to  the  invention  concerned 

Bv  compari.son.  the  U.S.  rule  for  the  .same 
situation.  35  CFR  1.55(bi.  doe.s  not  rrquire 
submission  of  the  certified  copv  of  a  foreign 
application  until  it  is  actually  needed  during 
examination  by  the  U.S.  patent  examiner, 
often  years  after  the  application  is  filed 
The  claim  for  priority  and  the  certified 
original  copy  of  the  foreign  application 
must  be  filed  in  the  case  of  an  interference 
procedure,  when  necessary  to  overcome  the 
dale  of  a  reference  relied  upon  by  the  exam- 
iner or  when  specifically  required  by  the 
examiner.  In  all  other  cases  they  must  be 
filed  not  later  than  the  date  the  issue  fee  Is 
paid. 

Although  Japanese  is  not  a  more  difficult 
language  than  English,  it  does  have  a  more 
difficult  to  learn  writing  system  based  on 
some  3,000  Chinese  characters  read  in  a  way 
that  even  the  Chinese  find  puzzling  A  Japa 
nese  person  who  learns  English  can  then 
use  it  as  a  trade  language  throughout  the 
world,  but  a  foreigner  who  learns  Japanese 
ran  only  use  it  in  Japan.  The  result  is  that  a 
reading  knowledge  of  English  ls  in  practice 
a  requirement  for  most  Japanese  who  do 
patent  and  trademark  work,  but  few  foreign 
patent  attorneys,  perhaps  less  than  lo,  can 
read  Japanese 

Under  Japanese  patent  and  trademark 
procedure,  before  an  application  can  be  fi- 
nally approved,  it  must  be  published  in  Ihe 
official  gazette  so  that  the  applicant's  com- 
petitors will  know  about  it  and  can.  if  neces- 
sary, oppose  granting  of  the  application  by 
offering  proof  that  it  is  deficient  in  some 
manner  But  the  present  law  only  allows  the 
competitors,  both  Japanese  and  American, 
two  months  in  which  to  read  the  published 
application  and  find  evidence  to  oppose  it 
Since  the  publication  is  entirely  In  Japa- 
ne.se.  it  is  expensive  and  difficult  for  foreign 
applicants  to  obtain  translations  and  reach 
an  informed  decision  on  whether  to  file  an 
opposition  within  the  allowed  time. 

It  would  be  more  realistic  for  the  law  to 
allow  four  to  six  months  for  filing  an  oppo 
silion.  and  this  would  greatly  benefit  for 
eign  applicants  without  depriving  any  prop 
erly  allowable  Japanese  application  o(  regis 
tration.  Al.so.  it  would  be  reasonable  for  the 
Japanese  Patent  Office  to  require  Japanese 
applicants  to  give  such  basic  information 
about  the  invention  as  the  inventors  and 
applicant's  names,  addresses,  and  title  in 
English  as  well  as  Japanese  Such  a  realistic 
English  notice  requirement  would  then  also 
make  Japanese  applications  ea-sy  to  enter 
into  the  world  s  international  English  Ian 
guage  computerized  database  systems  as 
soon  as  the  application  is  published 

With  respect  to  the  names  of  foreign  in 
venlors  and  applicants,   the  present  Japa 


nese  patent  record  system  is  the  same  as  in 
the  Edo  period  made  famous  by  the 
Shogun  "  film  .series.  All  foreigners'  names 
are  entered  into  the  record  keeping  comput- 
ers m  Japanese  katakana  scrip!  .so  that 
their  original  pronunciation  is  irretrievably 
lost  Not  even  a  Japane.se  native  speaker  can 
be  confident  m  reading  these  entries  as  to 
Ihe  actual  name  or  address  of  the  inventor 
or  applicant.  Further,  the  names  of  foreign- 
ers are  all  indexed  together  by  their  first 
names  rather  than  their  family  names:  i  e.. 
all  inventors  and  applicants  named  'Tom" 
appear  together  in  the  same  place  In  prac 
lice,  this  means  that  both  Japanese  and  for- 
eigners encounter  great  difficulty  in  using 
the  inventor  and  applicant  indexes  of  for- 
eigners' applications.  This  problem  would  be 
removed  if  the  Japanese  Patent  Office  iddi 
I  tonally  entered  such  information  'already 
in  the  file  anyway  on  the  power  of  attorney 
and  priority  documents)  in  roman  letters  as 
well  as  Japanese  script 

Although  Japan  is  famous  throughout  the 
world  (or  its  efficiency  in  building  autos. 
ships,  and  electronics,  the  competitive  drive 
which  made  lliese  industries  improve  their 
procedures  and  equipment  is  absent  from 
the  Japanese  Patent  Office,  which  after  all. 
IS  not  in  competition  with  anybody.  An 
enormous  backlog  of  unexamined  applica- 
tions has  built  up  and  the  total  processing 
time  from  filing  to  registration  of  a  patent 
or  trademark  is  many  times  that  needed  for 
the  actual  examination  and  processing  per- 
formed 

Each  year,  the  Patent  Office  publishes  a 
300-page  book  of  statistics  of  its  activities, 
but  the  important  statistic  of  how  long  it 
takes  the  average  patent  or  trademark  to 
move  from  application  to  registration  is  not 
available  The  Patent  Office  only  publishes 
statistics  of  the  processing  time  for  interme- 
diate steps  of  procedure,  such  as  from  re- 
quest for  examination  to  dispo.sal  by  the  ex 
aminer.  which  may  only  take  two  or  three 
yearly  But  Intermediate  statistics  do  not  in- 
clude various  usual  delays  in  the  total  proc- 
essing time  such  as  the  time  initially  needed 
for  formality  examination  and  laying  open 
when  an  application  is  first  filed  Following 
a  decision  to  permit  registration,  there  are 
overly  long  delays  in  acually  issuing  the  reg 
istration  certificate  (often  six  to  nine 
months  from  the  decision  to  permit  regis- 
tration!. Other  delays  occur  m  deciding  op- 
positions la  year  or  morel  and  routine  ap- 
peals itwo  to  three  years).  From  filing  to 
registration,  a  random  check  of  the  patent 
registrant ^s  index  indicates  that  six  \ears  i.s 
typical  in  patent  prosecution.  Trademark 
prosecution  vanes  somewhat  with  the  class 
of  goods,  but  four  years  or  more  <Aould  be 
typical.  Another  delay  is  the  time  it  takes 
the  Patent  Office  lo  record  a  simple  annuity 
payment  on  a  patent,  a  procedure  about  as 
complex  as  paying  an  electric  bill.  Often, 
the  Patent  Office  has  not  completed  this 
procedure  six  months  after  Ihe  annuity  has 
been  paid. 

By  contrast,  the  US.  Patent  Office,  itself 
no  model  of  efficiency,  is  currently  issuing 
patents  in  about  23  months  and  has  the 
funds  and  commitment  to  reduce  Ihe  issuing 
process  to  18  months  by  1987  In  the  trade- 
mark area,  a  current  average  processing 
time  of  about  22  months  will  be  reduced  to  a 
13  month  registration  procedure  by  1985. 

Although  the  Japanese  Patent  Office  says 
the  cau.se  of  its  multiyear  backlogs  is  too 
many  filings  by  Japanese  applicants,  the 
Patent  Office's  own  procedures  and  rules 
encourage  such  overfiling  For  example,  the 
Patent  Office  discourages  related  inventions 


from  being  filed  m  the  same  application, 
preferring  to  examine  each  in  a  separate  ap 
plication  The  result  is  that  Japanese  com 
panies  file  several  applications  lo  cover  a 
single  inventive  concept  Patent  Office  re- 
jections are  often  laconic  and  consist  of 
mere  checking  of  a  box  on  a  rejection  form. 
resulting  in  a  flood  of  appeals  to  the  Board 
of  Appeals,  itself  understaffed  And  exist 
ence  of  a  separate  utility  model  system  in 
addition  to  the  patent  system  is  a  needless 
duplication 

A  visit  lo  the  Patent  Office  reveals  that 
though  it  IS  staffed  with  bright,  energetic 
MITI  personnel  and  technical  expert.s.  its 
own  office  procedures  and  equipment  are 
hardly  in  the  forefront.  For  example,  after 
an  office  action  is  finally  prepared,  it  goes 
In  another  official  who  i.ssues  a  certified 
copy  for  sending  to  the  applicant,  which 
delays  mailing  another  month  or  two.  And. 
although  in  principle,  pateni  and  trademark 
files  are  not  .secret  <in  the  case  of  patents 
laying  open  of  the  file  takes  place  18 
months  from  filing),  when  such  files  are  in 
use  by  the  examiners,  requests  lo  view  their 
contents  are  refused  for  long  periods  of  time 
with  the  result  that  compelitiors  (and  some- 
times the  applicant  himself)  cannot  follow 
Ihe  progress  of  the  case. 

The  differences  in  law  and  performance 
between  the  U.S.  and  Japanese  intellectual 
property  systems  are  significant  enough  lo 
permit  an  inference  that  the  systems  have 
different  roles  in  the  two  .societies.  In  Ihe 
United  States,  patents  are  rewards  to  inven- 
tors and  investors,  playing  a  primary  role  in 
obtaining  venture  capital  to  develop  new 
Ideas.  Hence  it  is  thought  important  to  give 
the  applicant  every  chance,  even  a  second 
chance,  lo  obtain  his  reward,  even  if  he  ini- 
tially makes  some  procedural  errors.  Pat- 
ents are  i-ssued  with  individually  enforceable 
multiple  claims  so  that  a  mere  error  in 
wording  will  not  vitiate  the  inventor's  right 
to  exclude  others  from  using  his  invention. 
Enforcement,  though  expensive  and  tedious, 
is  assisted  by  the  courts  which  issue  discov- 
ery orders  lo  help  the  patent  owner  learn  if 
his  invention  is  being  infringed  in  his  com- 
petitor's factory. 

Trademarks,  which  define  boundaries  be- 
tween competitors,  can  be  relatively  rapidly 
and  absolutely  enforced  (by  preliminary  in- 
junction), hence,  the  Pateni  Office  and  the 
courts  are  careful  lo  inquire  into  and  limit  a 
trademark  owner's  rights  to  his  actual  mar 
ket place  use  of  his  mark,  with  some  allow- 
ance for  natural  expansion. 

The  present  Japanese  patent  and  trade- 
mark system  is  largely  a  foreign  import  of 
German  civil  law.  albeit  with  Japanese  fine 
tuning  Keeping  in  mind  Us  non-Japanese 
origins  and  the  Japanese  aversion  lo  settling 
disputes  according  to  ab.solute  legal  rights, 
perhaps  Ihe  delay  and  uncertainties  of  the 
present  system  are  themselves  the  fine 
tuning  that  has  been  used  lo  adapt  this  for- 
eign legalistic  system  lo  Japan.  Under  the 
pateni  law,  all  patent  applications  are  auto- 
matically disclosed  to  the  public  after  18 
months  from  the  priority  date,  but  the  re- 
ciprocal reward  due  the  inventor  is  slow  in 
coming.  So  there  is  little  danger  that  some 
smart  newcomer  will  immedialely  galvanize 
an  industry  with  a  promptly  granted  and 
easily  enforceable  patent  right  lo  a  new  in- 
vention, the  system  favors  larger,  estab- 
lished organizations  that  can  let  sleepy 
portfolios  of  individually  uncertain  pateni 
applications  mature  with  time. 

The  trademark  system  also  favors  organi- 
zations who  can  strategically  finance  and 
file    massive    numbers    of    proposed    trade- 


marks in  a  number  of  classes  years  in  ad- 
vance of  use,  not  the  impulsive  newcomer 
with  the  need  for  an  immediate  registration. 
Thus,  It  may  be  that  before  Americans 
can  expect  Ihe  Japanese  to  reform  their  in- 
tellectual property  system  in  a  way  that  en- 
courages newcomers  to  risk  initialing  trade 
and  investment,  they  will  first  have  to  con- 
vince Japanese  business  leaders  that  the 
patent  and  trademark  system  should  play  a 
primary,  not  secondary,  role  in  attracting 
capital  for  efficient  economic  development. 

The  most  serious  problems  for  foreign 
patent  applicants  are  the  sporadic,  rigid  ex- 
amination process  m  the  Pateni  Office  and 
the  uiicertainLy  of  cnforemenl  in  the  courts. 
P'or  example,  after  the  application  is  filed,  if 
.some  formality  error  is  delected  by  the 
Patent  Office,  such  as  an  inconsistency  in 
the  spelling  of  Ihe  applicant's  address,  a  cor- 
rective response  is  called  for  In  just  30  days 
I  with  no  extensions  1.  even  though  the  appli- 
cant may  be  on  the  other  side  of  the  world 
(a  boon  lo  private  air  couriers).  But  once 
past  the  formality  examination,  there  is 
often  a  dead  silence  from  the  Patent  Office 
for  four  or  five  years,  even  if  sub,stanlive  ex- 
amination has  been  requested,  because 
there  i,s  a  backlog  of  unexamined  prior  ap- 
plication,s  m  each  field.  Once  examination 
on  Ihe  merits  be«ins,  the  applicant  is  given 
ihree  months  to  respond  to  each  office 
action,  extendable  for  an  additional  month. 
(^jn.sKiennn  that  a  response  will  involve  two 
iranslalions,  one  of  Ihe  office  action  into 
KnglLsl)  and  one  of  the  applicant's  respon.se 
into  Japanese,  the  lime  for  response  is 
rather  short  compared  with,  for  example, 
the  maximum  of  six  months  allowed  in  the 
United  States  HavinK  rushed  to  respond, 
the  applicant  i,s  often  surprised  not  to  hear 
from  the  Patent  Office  for  another  year  or 
so,  by  which  timi>  Ihe  examiner  in  charge 
may  have  chani^ed. 

Not  only  do  many  examiners  i.ssue  rejec- 
tions Willi  only  the  briefest  explanation  (a 
check  in  a  box  i  as  to  why  a  certain  prior 
publication  makes  all  claims  obvious,  but  if 
they  arc  not  satisfied  with  the  applicant's 
guess  as  to  a  proper  response,  their  next 
office  action  is  a  final  rejection;  the  proce- 
dure then  comes  to  an  unfavorable  halt 
unless  the  applicant  files  an  expensive 
appeal  to  the  Patent  Office  Board  of  Ap- 
peals. Considering  I  hat  the  applicant  has 
waited  several  years  for  the  examination,  it 
would  seem  fairness  requires  at  least  a 
couple  of  chances  to  reply  to  the  examiner 
before  a  final  rejection  is  issued.  Not  sur- 
prisingly, the  Patent  Office  is  concerned  at 
the  large  number  of  appeals  filed  to  Ihe 
Board  of  Appeals,  which  is  understaffed  for 
il,s  caseload. 

Enforcement  ol  patents  is  a  headache  be- 
cause the  courts  require  a  large  official  fee 
to  file  a  case,  but  then,  because  there  is  no 
discovery  process,  can  be  of  little  help  to  the 
patent  owner  in  obtaining  proof  of  infringe- 
ment, particularly  of  process  patents  which 
can  be  .secretly  used  in  the  infringer's  facto- 
ry where  the  patent  owner  has  no  right  of 
access  Further,  t>ven  where  the  patent 
owner  ha-s  taken  rare  to  u.se  both  independ- 
enl  (broad)  claims  and  dependent  (succes- 
sively narrower)  claims  to  define  his  inven- 
tion, the  dependent  claims  are  not  separate- 
ly enforceable  as  in  many  other  countries, 
such  a-s  Ihe  United  States.  Hence,  even  if  a 
pateni  has  several  allowable  dependent 
claims,  if  the  broadest  (independent)  claim 
of  the  patent  is  found  unenforceable,  the 
palenl  IS  unenforceable  until  the  patent  is 
corrected  (by  a  three-year  procedure  at  the 
Pateni  Office) 


The  Japanese  trademark  system  is  based 
on  the  principle  of  first  lo  apply.  This 
means  that  if  a  Japanese  person  learns  of  a 
foreign  trademark  that  has  not  yet  been  ap- 
plied for  in  Japan,  he  can  apply  for  such 
mark  and  get  rights  superior  to  the  foreign 
company  that  originated  the  mark.  Each 
year,  about  4,000,000  Japanese  go  abroad  to 
see  the  world,  1,000,000  to  the  United  States 
alone.  Obviously,  these  trips  and  the  many 
foreign  magazines  that  circulate  in  small 
numbers  in  Japan  present  temptations  to 
appropriate  foreign  marks  not  yet  filed  m 
Japan.  The  current  Trademark  Act,  Arlicle 
4.  paragraph  1,  item  10,  allows  an  examiner 
to  reject  such  an  application  if  Ihe  foreign 
company's  mark  has  become  'well  known' 
in  Japan  in  the  cla.ss  of  goods  concerned, 
but  it  IS  usually  difficult  to  prove  that  such 
an  unregistered  mark  has  become  "well 
known  in  Japan  "  among  consumers.  Some 
more  realistic  standard,  such  as  'already 
known  to  those  in  Japan  dealing  m  the 
goods  concerned  as  and  hers  trademark 
well  known  abroad  in  a  rountrv  party  to  the 
Paris  Convention  '  is  needed 

Another  problem  for  foreign  trademark 
owners  is  proving  use  in  Japan  to  obtain 
trademark  renewal  each  10  years.  Often, 
during  the  10-year  registration  period,  the 
mark  in  use  has  changed  slightly  so  that  the 
specimen  of  use  offered  to  support  renewal 
is  not  identical  with  the  registration,  but 
merely  ■similar  "  Currently,  a  very  strict 
standard  is  applied  so  that  use  of  a  mark 
merely  'similar'  may  be  rau.se  for  rejection 
of  the  renewal  application,  with  the  dispro- 
portionate effect  that  a  10-  or  20-year-old 
valuable  trademark  system)  is  lost.  It  would 
be  more  reasonable  to  allow  the  renewal  ap- 
plicant who.se  mark  in  use  has  changed  to 
accompany  his  renewal  application  with  an 
associate  trademark  application  for  the 
changed  ver.sion;  if  the  associate  trademark 
application  is  approved  for  registration  (a,s 
sufficiently  similar  to  the  original  registered 
mark),  then  the  renewal  too  ought  to  be 
granted. 

In  highly  developed  market  economies 
such  as  those  of  Japan,  Western  Europe, 
and  North  America,  the  service  .sector  is  in- 
creasing rapidly,  but  yet  Japan  still  has  no 
register  for  protecting  servicemarks,  domes- 
tic or  foreign.  Foreign  servicemark  owners 
would  be  greatly  benefited  if  such  registra- 
tion was  permitted.  This  could  be  done  if 
Japan  were  to  adopt  I  he  International  Clas- 
sification of  Goods  and  Services  (Nice 
Agreement)  as  amended  in  Stockholm  in 
1967.  Japan  presently  has  its  own  34-cIass 
trademark  system,  but  it  would  be  helpful 
for  it  to  convert  to  the  mternalional  classifi- 
cation which  has  alreadv  been  adopted  by 
the  U.S..  the  major  count ries  of  Europe  and 
the  Soviet  Union. 

Japanese  companies  are  daily  busy  creat- 
ing, using,  buying,  and  selling  trade  se- 
crets," the  Japanese  government  taxes  prof- 
its made  from  licensing  them,  and  Japanese 
accountants  can  list  them  on  balance  sheets 
when  purchased  or  received  as  consideration 
for  stock,  yet,  the  legal  protection  for  trade 
.secrets  in  Japan  is,  except  for  Ihe  contrac- 
tual enforceability  of  a  nondisclosure  agree- 
ment against  the  parties  to  the  agreement, 
weak  or  nonexistent.  This  is  because  Japan 
has  a  civil  law  system  emphasizing  statutory 
law  but  no  special  Japanese  statute  to 
define  a  "trade  secret,"  the  means  for  ac- 
quiring it,  its  qualities  as  a  form  of  property, 
and  the  extent  and  mechanism  for  its  pro- 
lection. 

It  would  be  very  helpful  lo  protecting  the 
proprietary  information  of  both  foreign  and 


domestic  companies  if  Japan  would  enact 
legislation,  either  along  the  lines  of  Ihe 
German  Unfair  Competition  Prevention 
Law  (whose  trade  secrets  provisions  Japan 
considered  but  rejected  in  1934)  or  the  more 
recent  U.S.  Uniform  Trade  Secrets  Act  to 
assure  meaningful  trade  .secret  protection  in 
Japan. 

This  report  has  attempted  to  focus  atten- 
tion on  provision.s  of  Japanese  intellectual 
property  law  that  need  improvement,  either 
in  the  laws  ihemsehes  or  their  implementa- 
tion, so  that  foreign  companies  whose  pat- 
ents, irademarks,  and  trade  secrets  are  used 
in  Japan  will  receive  full  and  fair  compen.sa- 
tion  for  the  use  of  their  property  lo  encour- 
age ther  trade  and  investment  in  Japan. 
Indeed,  il  may  be  that  improving  such  basic 
incentives  to  do  business  with  and  in  Japan 
may  be  Ihe  way  least  difficult  domestically 
to  Japan  for  reducing  controversy  about 
trade  balances. 

Japanese  patent  attorneys  may  respond  to 
these  suggestions  for  improvement  by  citing 
certain  intellectual  property  law  provisions 
in  other  countries  that  are  particu'arly  on- 
erous to  Japanese  inventors  and  trademark 
owners  filing  from  Japan  But  a  fortiori  this 
means  that  both  Japan  and  its  trading  part- 
ners should  agree  to  streamline  their  respec- 
tive intellectual  property  systems  lo  pro- 
mote worldwide  the  best  service  and  most 
efficient  ideas. • 


CONFERENCE  REPORT  ON  H.R. 
5653.  ENERGY  AND  WATER  AP- 
PROPRIATIONS 

RE  AJUENDMENT  NO    46  — MAKING  APPROPRIA- 
TIONS FOR  SVR^  Sl'PER(  OMPfTEIi  CENTER 

•  Mr.  MATTINGLY.  Mr.  Presi(j(-m.  I 
wouW  like  to  clarily  ont-  matter  brief- 
ly, and  in  that  regard  would  ask  the 
chairman,  my  dislingui.shed  colleague 
from  Oregon,  to  recall  our  conference 
discus.sions  regarding  an  appropriation 
of  $7  million  which  the  House  had  in- 
cluded in  its  bill  for  the  purpose  of  e.s- 
tablishing  a  .supercomputer  center  at 
Florida  Stale  University  in  connection 
v.'ilh  the  Soulhea.stern  Universities 
Re.search  A.s.sociation  [SURA]  Pro- 
gram. As  the  Senator  will  remember.  I 
rai.sed  some  serious  questions  about 
the  manner  in  v^hich  this  particular 
project  had  .been  approved  by  the 
House,  and  I  noted  my  concerns  that 
there  .seemed  to  be  lacking  any  evi- 
dence that  this  project  was  the  most 
cost-effective  option  available,  or  that 
it  was  not  a  duplication  — in  whole  or 
in  part— of  other  supercomputer  ac- 
quisition and  enhancement  projects 
which  are  also  underway  through  the 
Departinent  of  Energy,  Department  of 
Defense,  and  the  National  Science 
Foundation.  I  also  expres.sed  my  ex- 
treme concern  that  this  award  wa^ 
being  made  in  an  unusual  manner 
which  allov^ed  the  in.stitution  in  ques- 
tion to  proceed  without  going  through 
the  stages  of  submitting  any  competi- 
tive proposals.  And  finally.  I  raised  the 
question  of  whether  this  first  install- 
ment on  a  project  which  will  eventual- 
ly cost  some  $55  million  was  justified 
in  light  of  the  fact  that  our  Senate 
committee  had  refused  funding  for  the 
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SURA  accelerator  facility  in  Virginia 
which  the  supercomputer  center 
would  allegedly  provide  computational 
support.  Finally.  Mr.  President,  I  be 
lieve  the  able  Senator  from  Oregon 
will  recall  that  I  reluctantly  agreed  in 
conference  that  the  Senate  recede 
from  it^  amendment  which  would  have 
removed  the  $7  million  from  the 
House  bill  based  upon  the  further 
agreement  that  the  conference  report 
would  contain  language  instructing 
the  Department  to  review  this  and 
subsequent  similar  proposals  to  deter 
mine  whether  they  are  indeed  cost  ef- 
fective and  whether  or  not  they  dupli 
cate  other  efforts  in  the  same  field.  Is 
this  the  chairman  s  recollection  of  our 
conference  discussions  and  agree- 
ments? 

Mr.  HATFIELD.  Yes;  the  Senators 
recollection  is  accurate. 

Mr  MATTINGLY.  Then.  Mr.  Presi- 
dent. I  would  simply  remind  the  chair- 
man that  I  had  submitted  propo.sed 
language  to  this  effect  before  the  close 
of  the  conference,  and  that  the  respec- 
tive staff  persons  had  been  charged 
with  working  out  a  final  version  which 
IS  a  part  of  the  package  which  is 
before  US  for  final  approval  today. 
Now  the  verbiage  contained  in  the 
final  print  is  somewhat  different  than 
that  which  I  submitted  at  conference, 
however,  my  question  would  be  to  en- 
quire whether  or  not  it  is  the  chair- 
mans  opinion  that  the  relative  effect 
of  the  printed  language  would  be 
about  the  same  as  the  wording  which  I 
presented?  Would  this  language  apply 
to  all  future  projects  of  this  nature,  as 
well  as  to  the  immediate  project  which 
is  identified  in  the  bill  and  the  House 
report,  to  require  that  the  Secretary 
of  Energy  review  all  such  proposals 
and  determine— through  competitive 
practices  and  review,  if  necessary— 
that  they  are  needed  projects,  that  the 
selected  proposal  or  proposals  are  cost 
effective  solutions,  and  that  such  pro- 
grams will  not  overlap  extensively  or 
duplicate  other  efforts  which  are 
being  funded  through  the  Govern- 
ment or  which  are  being  adequately 
provided  by  the  private  sector?  Is  this 
the  effect  of  this  revised  conference 
report  language? 

Mr  HATFIELD  Yes.  I  believe  this 
is  the  purpose  of  the  language  in  the 
Statement  of  Managers. 

Mr  MATTINGLY  Mr  President.  I 
thank  my  friend  and  able  colleague 
from  Oregon,  and  I  want  to  again 
point  out  how  well  he  and  my  friend 
from  Louisiana,  the  ranking  member 
on  the  subcommittee,  Mr.  Johnston. 
have  managed  this  bill  from  the  initial 
hearings  up  to  and  through  the  pres- 
entation of  this  conference  report 
here  today  I  commend  them  both, 
and  also  the  other  subcommittee  and 
Appropriations  Committee  members, 
for  bringing  out  a  bill  which  shows  a 
great  deal  of  spending  restraint  and 
yet  which.  I  believe,  adequately  prov- 


dies  for  all  programs  within  its  juris- 
diction.* 


TEMPORAKV     .SKl.KCI      COMMIT 
TEE    TO    STl^DY     THE    SENATE 
COMMITTEE  SYSTEM     RL'LES 

•  Mr.  QUAYLE.  Mr  President,  in  ac- 
cordance with  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  requir- 
ing the  publication  of  the  rules  of 
each  Senate  committee  in  the  Con 
GRESsiONAL  RECORD.  I  Submit  the  rules 
of  the  Temporary  Select  Committee  to 
study  the  Senate  committee  system 
and  ask  that  they  be  printed  in  the 
Record. 

The  rules  follow; 
RuLfs  OF  THE  Temporary  Select  Committee 

TO  Stodv  the  Senate  Committee  System 

I     MEETINGS 

a.  MeetinKS  may  be  held  at  the  call  of  the 
chair,  prov  Ided  at  least  24  hours  notice  is 
furnished  to  all  members. 

2.  QUORUMS 

a.  A  majority  oj  the  members  of  the  com- 
mittee shall  constitute  a  quorum  for  the 
transaction  of  business.  e.xcept  that  one 
mi-mber  shall  constitute  quorum  for  the 
purpose  of  takinn  iestimon> 

3    CHAIRMAN  AND  MEMBERSHIP 

a  Thf  i-ommittec  shall  select  a  chairman 
from  among  lis  majority  party  members, 
and  a  co-chairman  from  among  its  minority 
party  members. 

b.  The  co-chairman  shall  act  in  the  ab- 
.sence  of  the  chairman,  and  in  the  absence 
of  both,  the  duties  of  the  chair  shall  be 
filled  by  a  committee  member  designated  by 
the  chairman 

4.  ORDER  OF  BUSINESS 
Questions  as  to  the  ordrr  of  business  and 
the  procedure  of  the  committee  shall  in  thf 
first  instance  be  decided  by  the  chairman, 
subject  always  to  an  appeal  to  the  commit 
tee  membership 

S.  HEARINGS  PROCEDURE 

a.  The  chairman  or  any  member  of  the 
committee  may  administer  oaths  to  wit- 
ne.ssrs 

b  The  committee  shall  publicly  announce 
the  date,  place  and  subject  matter  of  any 
hearings  to  be  conducted  by  it  at  least  one 
week  before  the  commencement  of  thai 
hearinK.  unless  the  committee  determines 
that  I  here  is  good  cause  to  begin  sucli  hear- 
ing at  an  earlier  date. 

c  Till-  committee  shall  require  each  wit- 
ness who  IS  to  appear  before  it  to  file  with 
the  clerk  of  the  committee,  at  least  48  hours 
in  advance  of  the  witness's  appearance,  25 
copies  of  a  propo,sed  statement.  The  chair- 
man and  co-chairman  may  excuse  a  witness 
from  such  requirement  upon  good  cau.se. 

d.  Any  three  members  of  the  committee 
shall  be  entitled  upon  request  made  to  the 
chairman,  to  call  additional  witnesses  or  to 
request  the  production  of  documentj^  durint; 
at  least  one  day  of  hearings. 

6    TELEVISION  AND  RADIO  COVERAGE 

a  Any  meeting  or  hearing  of  the  commit- 
tee which  IS  open  to  the  public  may  be  cov- 
ered in  whole,  or  in  part,  by  television 
broadcast,  radio  broadcast,  or  motion  pic- 
ture or  still  photography  subject  to  the  con- 
sent of  the  Committee.  Photographers  and 
reporters  using  mechanical  recording  film- 
ing or  broadcasting  apparatus  shall  position 
their  equipment  so  as  not  to  interfere  with 


the  seating,  vision  and  hearing  of  the  com 
mittee  members  and  staff  on  the  dais,  or 
with  the  orderly  proce.ss  of  the  meeting  or 
hearing. 

b.  No  witness  shall  be  required  to  be  phn 
tographed  at  any  hearing  or  to  give  testimo 
ny  vk'hile  the  broadcasting  lor  coverage  i  of 
that  hearing  is  being  conducted  At  the  re 
quest  of  any  such  witness  who  does  not  wish 
to  be  included  in  radio  or  television  cover 
age.  all  equipment  used  for  coverage  shall 
be  turned  off. 

7    COMMITTEE  RECORDS  AND  TRANSCRIPTS 

a  Accurate  stenographic  records  shall  be 
kept  of  the  testimony  of  all  witnesses  in 
closed  and  public  hearings. 

b.  Transcripts  of  all  public  hearings  and 
meetings  of  the  committee  will  be  open  for 
inspection  by  the  public  at  the  offices  of  the 
committee  during  business  hours. 

a.  SUBPOENAS 

Subpoenas  authorzied  by  the  coinmitlee 
may  be  issued  over  the  signature  of  the 
chairman,  or  any  other  member  designated 
by  the  chairman,  and  may  be  served  by  any 
person  designated  by  the  chairman  or 
memlier  signing  the  subpoena. 

9.  PROXIES 

a.  Proxy  voting  shall  be  allowed  to  the 
extent  permitted  by  the  Rules  of  the 
Senate. 

b.  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quorum. 

10,  POLLING 

a.  The  committee  may  poll  only  '1'  inter- 
nal committee  matters  including  matters  re- 
lated to  the  committee  s  staff,  records,  and 
budget,  (2)  authorization  for  investigation 
procedures,  including  the  authorization  and 
issuance  of  subpoenas,  and  requests  for  doc- 
uments from  agencies,  (3»  other  committee 
business,  not  including  a  final  vote  on  re- 
porting to  the  Senate,  which  has  been  desig- 
nated for  polling  at  a  meeting. 

b.  The  chairman  shall  circulate  polling 
sheets  to  each  member  specifying  the 
matter  being  polled  and  the  time  limit  for 
completion  of  the  poll.  If  any  member  .so  re- 
quests, the  matter  shall  be  held  for  a  meet- 
ing rather  than  being  polled.  The  chief 
clerk  shall  keep  a  record  of  polls. 

1 1 .  STAf F 

a.  Delailees  and  Consultants.  The  chair- 
man shall  have  authority  to  use  on  a  reim- 
bursable basis,  with  the  prior  consent  of  the 
Committee  on  Rules  and  Administration, 
the  services  of  personnel  of  any  department 
or  agency  of  the  United  States  and  shall 
have  authority  to  procure  the  temporary  or 
intermittent  services  of  individual  consult- 
ants or  organizations. 

b.  All  staff  employed  by  the  committee  or 
housed  in  committee  offices  shall  work  for 
the  committee  as  a  whole,  under  the  general 
direction  of  the  chairman  or  co-chairman, 
and  the  immediate  direction  of  the  staff  di- 
rector. 

12.  RULES  CHANCES 

a.  The  rules  of  the  committee  may  be 
changed,  modified,  amended  or  su.spended 
at  any  time  provided  that  not  less  than  a 
majority  of  the  entire  membership  so  deter- 
mine at  a  meeting  called  with  due  notice. 

b.  Any  amendments  adopted  in  the  rules 
of  the  committee  shall  be  published  in  the 
Congressional  Record  not  later  than  thirty 
days  after  adoption  • 


S.  1739-A  NEW  APPROACH 

•  Mr.  STAFFORD.  Mr.  President, 
many  of  my  colleagues.  I  know,  share 
my  concern  that  we  may  never  have 
the  opportunity  to  consider  S.  1739  on 
the  Senate  floor  this  year. 

S.  1739,  the  Water  Resources  Devel- 
opment Act,  is  an  important  and 
needed  bill.  1  intend  to  continue  to  do 
what  I  can  to  get  this  bill  considered 
and  passed  this  year. 

It  i.s  clear  to  me  that  the  core  issue 
in  S.  1739  involves  commercial  naviga- 
tion, particularly  inland  navigation, 
and  the  i.ssue  of  whether  the  costs  for 
improvemenl-s  shall  continue  to  be  the 
responsibility  of  the  taxpayers  at 
large,  or  whether  direct  beneficiaries 
should  eventually  shoulder  a  larger 
portion  of  those  costs. 

In  considering  this  issue,  persons  of 
various  viewpoints  have  shown  little 
inclination  to  seek  a  middle  ground.  I 
believe  we  must  narrow  the  issues  and 
search  for  some  common  ground 
before  we  are  likely  to  obtain  floor 
action  on  the  bill.  I  hope  that  all  inter- 
ested parties  will  act  to  move  toward 
compromise. 

In  an  effort  to  stimulate  debate— 
and  work  toward  a  resolution  on  the 
issut\s-I  would  like  to  suggest  an  al- 
ternative that  has  not  yet  been  men- 
tioned in  the  iLser  charge  debate.  My 
suggestion  .seeks  to  move  this  issue  off 
dead  center,  to  narrow  the  gap.  to  pro- 
vide an  alternative  that  may  prove  at- 
tractive to  all  parties. 

A  number  of  the  arguments  against 
our  Environment  and  Public  Works 
version  of  title  5  of  S.  1739  involves 
the  allegation  that  title  5  unconstitu- 
tionally delegates  taxing  authority. 
that  title  5  leaves  too  many  uncertain- 
ties over  what  the  level  of  use  charges 
might  be  even  though  users  them- 
selves would  set  those  charges,  and 
that  title  5  imposes  new  charges  when 
we  fail  to  use  what  money  the  Govern- 
ment has  collected  in  the  existing 
Inland  Waterway  Trust  Fund. 

The  debate  over  inland  use  charges 
ha.s  two  components.  First,  is  the  need 
to  hold  down  the  exposure  of  the  tax- 
payer to  new  spending. 

Second,  is  the  need  to  encourage  the 
beneficiaries  to  work  with  Federal  of- 
ficials on  new  development  efforts— to 
develop  the  most  cost-effective  pro- 
gram reasonable. 

My  suggestion  meets  each  of  those 
needs.  Specifically.  I  suggest  that  we 
release  every  penny  in  that  Inland 
Waterway  Trust  Fund  and  dedicate  it 
to  finance  the  full  cost  of  constructing 
any  locks  and  dam  projects  not  now 
under  construction. 

This  alternative  would  simply  dedi- 
cate what   exists  in  law— the  present 


any  other  project  under  construction, 
would  be  complete  during  general  rev- 
enues. The  now-authorized  component 
of  locks  and  dam  26  would  be  complet- 
ed from  general  revenues. 

Ancillary  portions  of  a  new  commer- 
cial inland  project,  such  as  a  hydro- 
power  component,  would  also  be  fi- 
nanced from  general  revenues. 

Under  this  approach,  sections  501 
through  504  of  S.  1739  would  be  elimi- 
nated entirely. 

Thus  my  suggestion  meets  what  I 
believe  are  all  the  primary  objections 
of  the  waterway  interests.  It  contains 
no  new  taxes.  It  contains  no  new- 
taxing  or  fee  authority.  It  establishe.s 
no  new  boards. 

It  simply  allocates  money  already 
collected— and  money  to  be  collected 
under  existing  law— for  the  purpose 
for  which  that  money  was  intended 
when  the  trust  fund  was  established  in 
1978. 

I  have  put  together  a  chart,  based  on 
figures  provided  by  the  Corps  of  Engi- 
neers, to  show  what  would  happen  if 
spending  on  the  new  projects  occurred 
at  an  optimum  pace.  If  the  pace  were 
slower,  as  is  likely,  less  money  would 
be  needed  from  the  trust  fund.  The 
Corps  believes  it  is  unlikely  that  con- 
struction would  begin  on  all  of  these 
projects  as  quickly  as  the  chart  as- 
sumes. If  that  turns  out  to  be  true. 
spending  would  be  less,  with  an  in- 
crease in  the  carryover  funds;  two  of 
the  seven  projects,  of  course,  have  not 
yet  been  included  in  our  bill  for  au- 
thorization. 

Further,  the  chart  reflects  the  full 
cost  of  each  of  the  seven  projects,  not 
the  commercial  navigation  feature  and 
component  of  the  project. 

Mr.  President.  I  ask  that  this  chart 
be  printed  at  the  conclusion  of  my  re- 
marks. As  my  colleagues  will  note,  this 
approach  would  obviate  the  need  for 
any  new  fee  or  tax  during  the  remain- 
der of  this  decade. 

Thus,  such  an  approach  would  pro- 
vide the  Congress,  the  executive 
branch,  and  outside  interests  the  re- 
mainder of  this  decade  to  address  the 
issue  of  how  best  to  increase  future 
revenues  to  pay  for  additional 
projects. 

It  appears  to  me  to  be  a  sound,  re- 
sponsible approach,  one  designed  to 
assure  that  we  will  tackle  the  tough 
issues  in  the  years  ahead. 

Mr.  President.  I  believe  this  is  a  re- 
sponsible alternative.  We  need  to  de- 
velop a  bill  that  not  only  will  get 
through  the  Congress  but  will  also  be 
signed  by  the  President.  For  that 
reason.  I  would  hope  that  an  alterna- 
tive such  as  this  one  might  meet  the 
needs   of    the    administration    for   re- 


[XPECTED  DOLLAR  IMPACT  OF  PROGRAW  TC  CONSTRUCT 
NEW  DCH  AND  DAM  PROJECTS  USING  THE  EXISTING 
INLAND  WATERWAY  TRUST  FUND 

I  in  millKKi  of  OoliJtJl 


fuel  tax  and  the  present  trust  fund— to    sponsible  cost  control,  yet  get  us  start- 
be  used  exclusively  on  construction  of     ed  on  needed  work. 


Income  to 
trust  fund 
dunng  year 


fiscal  year 


on  new 
construction 


fiscal  year 
1984 
1985 
1986 
1987 
1988 
1989 
199C 


55 
70 
75 
80 

85 
95 
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23 
50 
100 
170 
200 
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235 

m 

240 
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Assumptions  Construction  on  seven  new  locii  and  dam  oroiects  financed 
entirely  from  tlic  trust  fund,  "itti  pfojects  to  Degin  as  followi 

fiscal  year  1985— Gallipolis  Bonneville.  Oliver  and  tne  second  cliambei  of 
kxt<  and  dam  26 

fiscal  year  1986— Monongaliela  locks  '  and  8 

fiscal  year  1987-l#i(ifield 


DRAFT  AMENDMENT  TO  TITLE  5  OF  S.   1739 

On  page  112.  beginning  on  line  11.  strike 
all  through  line  4  on  page  117,  and  insert  in 
lieu  thereof  the  following; 

Sec.  501.  I  a)  Any  sums  deposited  in  the 
Inland  Waterway  Trust  Fund,  e.stablished 
pursuant  to  Public  Law  95  502,  shall  be 
available  for  obligalion  by  the  Secretary, 
upon  his  request,  to  be  utilized  for  the  con- 
struction of  any  lock  and  dam  project  for 
the  purpose.s  of  commercial  navigation  on 
the  inland  v^aterwav.s  of  the  United  States. 
if  ."^uch  construction  was  initiated  after  June 
30.  1984:  Provided,  hou-rvrr.  That  such 
Trust  Fund  .shall  be  the  sole  source  of  Fed- 
eral funding  for  the  commercial  navigation- 
al features  and  components  of  such  project. 

■■(b)  For  the  purpose  of  this  section,  the 
term: 

■•(li  inland  waterways  of  the  United 
States^  mean.s  those  waterways  and  harbors 
authorized  to  be  constructed  or  maintained 
by  the  Secretary  to  deplh.s  of  fourteen  feet 
or  less  and  utilized  for  the  purposes  of  com- 
mercial navigation,  provided  that  such  defi- 
nition include.s  the  Columbia  River.  Oregon 
and  Washington,  from  Lewislon.  Idaho,  to 
the  downstream  side  of  Bonneville  Lock  and 
Dam.  and 

i2j  commercial  navigational  features  and 
component.';'  means  those  portions  of  a  lock 
and  dam  project  on  the  inland  waterways  of 
the  United  States  that  is  designated  and  uti- 
lized primarily  for  the  purpo.ses  of  commer- 
cial navigation." 

Renumber  subsequent  sections  according- 
ly* 


new  waterway  projects. 

I  must  emphasize  that  this  would 
affect  only  new  projects.  Thus,  as  one 
example,  the  Red  River  waterway,  and 


Mr.  President.  I  also  ask  that  a  draft 
amendment  along  these  lines  be  print- 
ed at  this  point  in  the  Record. 

The  materials  follow; 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Exports  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
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the  full  Senate.  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received. 

The  notification  follows; 
Defense  Security  Assistance  Agency. 

Washington.  DC.  June  27.  1984 
Hon.  Charles  H  Percy. 
Chairman   Committee  on  Foreign  Relations. 
C S.  Senate    Washington.  DC 

Dear  Mr.  Chairman  Pursuant  to  the  re 
porting  requirements  of  Section  36ibi  of  the 
Arms  Export  Control  Act.  we  are  forward 
ing  herewith  Transmittal  No.  84  53.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Kuwait  for  defense 
articles  and  .services  estimated  to  cost  $82 
milhon.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Philip  C  Oast. 

Director 

Transmittal  No  84-53 
notice  of  proposed  issuance  of  letted  of 
offer  pursuant  to  section  3«<bl  of  the 
arms  export  control  act 
(II  Prospective  purchaser  Kuwait 
(iii  Total  estimated  value 

Jlf>7/ioni 
Major  defense  equipment  '  ..„_„__...  $0 

Other    _ 82 


Total  .._ 82 

A.*,  defined  in  section  47'8»  of  Ihr  Arms  Export 
Control  Act 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Product  Improvement  Program  <PIPi 
modification  kits  to  include  hardware  for 
the  Improved  <  I)  HAWK  and  AN  TSQ  73 
missile  minder  sy.stem.s  with  installation, 
technical  and  logi.stical  engineering  aasisl- 
ance.  concurrent  spare  parts,  related  sup- 
port equipment,  support,  publications,  and 
training. 

(IV)  Military  Department.  Army  lUGW) 

Cvi  Sales  Commi.ssion.  Pee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid  None 

(VI)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Senices 
Proposed  to  be  Sold:  None 

ivii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(vlii)  Dale  Report  Delivered  to  Congress. 
June  27.  1984. 

Policy  Justification 

kuwait  — ihawk  product  improvement 
program  modification  kits 

The  Government  of  Kuwait  has  requested 
the  purchase  of  Product  Improvement  Pro- 
gram 'PIP>  modification  iiits  to  include 
hardware  for  the  Improved  iIi-HAWK  and 
AN  TSQ  73  missile  minder  systems  with  in 
stallation,  technical  and  logistical  engineer- 
ing assistance,  concurrent  spare  parts,  relat 
ed  support  equipment,  support,  publica- 
tions, and  training  at  an  estimated  cost  of 
$82  million. 

This  sale  is  consistent  with  the  stalrd  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Kuwaiti  effort  to  improve 
the  security  of  the  country  and  thereby  in 
crease  the  .stability  of  the  Persian  Gulf 
region 

The  articles  and  services  tieing  offered  are 
a  continuation  of  support  which  has  been 
provided    to    the    Government    of    Kuwait 


since  its  acquisition  of  the  HAWK  air  de- 
fense system  m  1974  The  I  HAWK  PIP 
modification  kits  will  be  used  to  provide 
follow  on  support  in  up-grading  the  HAWK 
air  defense  system  employed  by  the  Govern 
ment  of  Kuwait  Acquisition  of  the  PIP  is 
essential  to  maintaining  configuration  com 
monality  with  IHAWK  systems  employed 
by  US.  forces,  thereby  permitting  contin- 
ued logistical  support. 

The  sale  ol  this  equipment  and  support 
will  not  affect  I  he  basic  military  balance  m 
the  region. 

The  principal  contractors  will  be  the 
Raytheon  Company  of  Andover.  Massachu- 
setts: Litton  Systems.  Incorporated  of  Van 
Nuys.  California,  ITT  Gilfillan  of  Van  Nuys. 
California,  and  the  Northrop  Corporation  of 
Anaheim.  California. 

Implementation  of  this  sale  will  require 
the  assignment  of  four  additional  U.S.  Gov- 
ernment personnel  for  60  days  and  29  con- 
tractor representatives  for  one  year  to 
Kuwait. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  .sale  • 


THK  DAY  OF  MARTYRS  AND 
POLITICAL  PRISONERS  JN  IRAN 

•  Mr.  LEVIN.  Mr  President,  it  is  v^ith 
a  spirit  of  hope  that  I  join  my  col- 
leagues and  others  who  support  de- 
mocracy, freedom,  and  human  rights 
in  commemorating  June  20.  the  day 
of  martyrs  and  political  prisoners  in 
Iran,"  The  symbol  of  this  event  is  the 
march  of  500.000  people  in  Tehran 
which  took  place  June  20.  1981.  The 
500.000  Iranians  began  as  a  peaceful 
demonstration  demanding  restitution 
of  their  democratic  rights. 

The  Khomeini  government  and 
police  force  responded  to  this  peaceful 
demonstration  with  even  more  repres- 
sion. The  police  opened  fire  on  the 
crowds,  killing  many  and  arresting 
even  more.  Within  24  hours  of  the 
demonstration,  participants  who  had 
been  arrested  were  executed,  too. 

The  commemoration  of  the  third  an- 
niversary of  this  day  serves  as  a  re- 
minder of  the  atrocities  committed  by 
Khomeini's  regime.  Since  the  begin- 
ning of  this  repressive  regime,  tens  of 
thousands  have  been  executed  or  in- 
carcerated as  a  result  of  their  search 
for  freedom. 

We  should  let  those  courageous  Ira- 
nians know  that  even  as  they  suffer  at 
the  hands  of  the  Khomeini  regime, 
the  American  people  and  Government 
support  their  initiatives  on  the  behalf 
of  freedom,  justice,  and  human  rights 
in  Iran  • 


GRADUATING.  DRINKING  AND 
DRIVING 

•  Mrs.  HAWKINS.  Mr.  President,  a 
very  special  lime  is  approaching  for 
many  of  the  18-year-olds  in  our  coun- 
try. 

Graduating  from  high  school  can  be 
exciting,  fun-filled,  inspirational,  mag- 
ical, and  lethal. 

As  the  attached  editorial  column 
points  out.  the  combination  of  gradua 


tion  celebrations,  alcohol,  and  driving 
can  be  a  deadly  one.  In  a  continued 
effort  to  prevent  young  lives  from 
being  unnecessarily  cut  short.  I  am  in- 
serting the  attached  in  the  Record. 

As  chairman  of  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse.  I  wish 
to  add  my  voice  in  pleading  with  teen- 
age drivers  to  take  care  at  this  special 
time  in  their  lives:  You  have  many 
more  special  times  to  come.  Don't 
allow  a  deadly  combination  of  drink- 
ing and  driving  to  make  this  happy 
time  a  tragic  one. 

I  ask  that  the  attached  article  enti- 
tled What's  Deadly  About  Gradua- 
tion?" from  the  Washington  Post  of 
May  5.  1984  be  printed  in  the  Rkcord. 

The  article  follows: 

What  s  Deadly  Aboi:t  Graduation'.' 

All  right,  high  school  .seniors— here's  a 
mmi-SAT  (Senior  Attitude  Testi  for  you: 
Graduation  is  la)  important;  ibi  fun:  (o  po- 
tentially lethal,  (d)  all  of  the  above.  If  you 
an.swered  idi  and  think  you  know  why.  de- 
scribe in  two  words  the  No.  1  killer  and  crip- 
pier  of  teen-agers  today.   If  you  answered 

drunk  driving."  then  relate  that  to  the 
first  question  and  you  have  good  reason  to 
join  others  among  the  region's  estimated 
60.000  graduating  students  who  will  do  what 
they  can  to  keep  classmates  who  have  been 
drinking  from  doing  any  driving. 

Tonight  and  for  the  next  .several  weeks, 
there  will  be  partying— and  drinking.  And 
there  will  be  lots  of  police  around,  too.  en- 
forcing the  law  along  the  roads  in  every  ju- 
risdiction—not as  spoilers  but  as  part  of  an 
areawide  campaign  to  let  this  be  a  happy 
lime,  unhaunted  by  the  most  frequently 
committed  violent  crime  in  America. 

The  emphasis  of  the  campaign  is  not  on 
preaching  to  youngsters  but  on  appealing  to 
the  maturity  of  young  adults  to  have  a 
good  lime,  but  play  it  smart.  "  As  part  of 

Project  Graduation."  police,  parents,  stu- 
dents, teachers  and  government  and  busi- 
ness leaders  are  spreading  the  word  and  of- 
fering assistance,  such  as  dial-a-ride  systems 
for  free  transportation  (master  number:  dial 
AAA  LIFT  i:  and  placing  reminder  cards  on 
tables  where  proms  are  held,  and  in  tux- 
edos, graduation  caps  and  gowns  and  cor- 
.sages. 

There  is  nothing  clever,  manly  or  cool 
about  driving  after  drinking.  As  the  posters 
note,  a  good  friend  doesn't  let  a  friend  drive 
drunk.  At  graduation  time,  who  needs  that 
grief* 


THE  50TH  ANNIVERSARY  OP^ 
AUFBAU 

•  Mr.  MOYNIHAN.  Mr.  President,  we 
hear  much  about  the  demise  of  news- 
papers, so  I  am  delighted  to  come 
before  you  today  to  celebrate  one  at 
Its  50th  anniversary.  Aiifbau.  one  of 
the  distinguished  ethnic  weeklies  in 
our  Nation,  achieves  this  milestone 
this  month  and  I  offer  my  felicita- 
tions. 

This  German-language  newspaper, 
whose  title  means  "reconstruction," 
was  founded  in  1934.  and  grew  to 
prominence  as  refugees  from  Na^i 
Germany  fled  to  our  country  through- 
out that  decade. 


Under  Editor  Manfred  George, 
Aufbau  was  utterly  critical  of  Adolf 
Hitler,  and  its  pagers  were  an  influen- 
tial formum  for  German-American 
foes  of  Nay.i  Germany  before  and 
during  World  War  II.  At  war's  end,  the 
paper  vigorously  advocated  German 
democracy  and  supported  the  creation 
of  the  Stale  of  Israel. 

Thomas  Mann  and  Albert  Einstein 
are  among  the  many  eminent  contrib- 
utors who  have  helped  Aufbau  earn  its 
reputation  for  excellence. 

Mr.  President.  Aufbau  circulates  in 
45  natiofis  today,  and  is  read  in  East- 
ern Europe.  I  congratulate  the  current 
editor.  Mr.  Hans  J.  Steinitz.  and  his 
staff,  and  I  wish  them  well  in  the  half- 
centurv"  ahead. 

I  ask  to  have  printed  in  the  Record 
an    article    about    Aufbau.    which    ap- 
peared m  the  June  21.  1984.  editions  of 
The  New  York  Times. 
The  article  follows: 
IFrom  the  New  York  Times.  June  21.  19841 
50th  Anniversary  for  a  Proud  Newspaper 
Its  loyal  Jewish  immigrant  readership  is 
.slowly  dying,  but  Aufbau,  the  German-lan- 
tiuage  weekly  that   rrusaded  against   Hitler 
and  counted  amons  its  contributors  Thomas 
Maiui  and  Albert  Einstein,  is  celebrating  its 
5(Mh  anniviT.sary  of  continuous  publication. 
We  are  very  proud  of  our  record."  Gerl 
Nicrs.  the  executive  editor,  said.  -We  were 
in  I  tie  vanguard  who  reported  what  Hitler 
was  doing." 

A  special  anniversary  issue  was  published 
last  week,  and  plans  are  being  made  for  ex- 
hibiuons  here  and  abroad. 

Hans  J.  Steiiiitz.  who  escaped  from  a  con- 
cent ration  camp  in  France  by  going  over  the 
Alps  into  Switzerland,  has  been  Aufbau's 
editor  lor  20  years.  At  the  age  of  72.  he  .still 
writes  editorials  and  reviews  books  and 
plays.  Twice  a  week,  he  visits  the  newspa- 
per's office,  al  2121  Broadway,  between  74th 
and  75tii  Streets. 

The  remarkable  thing  is  that  it's  sur- 
vi\('d  50  years."  he  said.  "Usually,  ethnic 
newspapers  last  only  one  generation." 

With  most  of  Its  readers  in  New  York. 
.Autbaus  circulation  h;i.s  dropped  over  the 
years,  from  50.000  to  15.000.  "The  day  will 
come  when  this  readership  is  extinct."  Mr. 
Niers  said. 

.Aufbau  s  circulation  figures  have  never  ac- 
curately retlected  the  number  of  people 
who  actually  read  the  newspaper.  Mr.  Stein- 
itz said  Every  copy  is  read  by  6  to  10 
people,  "  he  said,« 


FIRPTA  REPEAL 
•  Mr  GOLDWATER.  Mr.  President, 
there  is  a  provision  in  the  tax  bill  we 
passed  yesterday  which  will  be  short 
lived  if  i  have  anything  to  do  with  it.  I 
am  referring  to  the  FIRPTA  withhold- 
ing language  of  the  bill. 

FIRPTA.  the  Foreign  Investment  in 
Real  Property  Tax  Act,  levies  a  dis- 
criminatory tax  burden  on  foreign  in- 
vestors who  sell  real  properly  holdings 
in  the  United  States.  I  have  intro- 
duced a  bill.  S.  1915,  to  repeal 
FIRPTA.  A  hearing  was  held  by  the 
Finance  Committee  on  the  bill  last 
week,  on  June  19.  Several  expert  wit- 
nesses appeared  at  the  hearing,  all  of 


whom  testified  that  FIRPTA  is  harm- 
ing the  U.S.  economy  and  serving  no 
useful  purpose.  Perhaps  the  most 
striking  testimony  was  given  by  man- 
agers of  large  foreign  investment 
funds,  and  by  large  I  mean  funds  con- 
taining the  equivalent  of  tens  of  bil- 
lions of  dollars,  who  stated  bluntly 
that  foreign  investors  are  very  likely 
to  cut  back  on  a  wide  range  of  invest- 
ments in  the  United  Slates  because  of 
FIRPTA. 

It  should  be  known  that  FIRPTA 
does  not  apply  merely  to  direct  invest- 
ment in  U.S.  real  estate  or  solely  in 
corporations  which  are  formed  in 
order  to  look  for  enhancement  of  real 
estate  values.  FIRPTA  is  so  sweeping 
it  applies  to  such  things  as  invest- 
ments in  oil  and  gas  leases  and  to 
stock  intere.sts  in  any  U.S.  manufac- 
turing or  production  firm  in  which  a 
foreign  investor  holds  more  than  5 
percent  of  the  company's  .slock. 
FIRPTA  strongly  di.scourages  invest- 
ment that  could  be  u.sed  to  increase 
the  competitiveness  of  U.S.  industries 
and  create  more  jobs  for  U.S.  citizens. 
Mr.  President.  I  realize  that  the  tax 
bill  contains  a  provision  which  the 
Treasury  Department  claims  will  .solve 
the  numerous  practical  problems  cre- 
ated by  FIRPTA.  However,  all  with- 
holding will  do  is  to  make  the  present 
situation  far  worse  than  it  already  is. 
Withholding  does  not  even  give  a  com- 
plete exemption  from  reporting  re- 
quirements to  foreign  investors,  but  it 
authorizes  the  Department  of  the 
Treasury  to  continue  reporting  re- 
quirements on  the  very  broad  range  of 
investments  defined  as  dirt^ct  real 
property  investments  by  the  language 
of  FIRPTA.  I  am  certain  the  problem 
of  writing  workable  and  understand- 
able regulations  under  the  new  with- 
holding provisions  will  be  just  as  diffi- 
cult as  it  was  for  the  Internal  Revenue 
Service  to  establish  workable  regula- 
tions under  the  original  law.  Inciden- 
tally, no  final  reporting  requirements 
have  been  issued  to  this  date,  almost  4 
years  after  the  enactment  of  FIRPTA. 

Mr.  President,  I  do  want  to  lake  this 
opportunity  lo  correct  .some  of  the  er- 
roneous claims  which  appeared  in  a 
publication  distributed  al  the  June  19 
hearing  by  the  Joint  Committee  on 
Taxation.  That  publication  falsely 
stated  that  the  Department  of  the 
Treasury  study  of  May  1979.  prepared 
for  Congress  before  the  enactment  of 
FIRPTA,  indicated  that  the  projected 
revenues  from  FIRPTA  would  be  $226 
million.  Actually,  the  table  in  that 
Treasury  report  indicated  thai  a 
FIRPTA  capital  gains  lax  applicable 
to  all  real  estate  would  produce  $142 
million,  some  $84  million  less  than  the 
Joint  Committee  claimed. 

Also,  I  would  note  that  the  revenue 
effect  projected  by  the  Treasury  De- 
partment under  the  withholding  provi- 
sions in  the  Senate  passed  version  of 
the  pending  lax  bill  estimated  that  an 


even  lower  amount.  S104  million, 
would  be  raised  from  the  withholding 
provisions  cumulatively  over  the 
period  from  1984  to  1989.  This  was 
based  on  a  withholding  lax  of  20  per- 
cent. The  pending  conference  report 
reduces  the  withholding  lax  lo  10  per- 
cent, and  this  would  clearly  require  a 
compensating  reduction  of  the  reve- 
nue projection. 

Moreover.  I  think  a  much  more  re- 
vealing fact  appeared  in  the  Treasury 
Deparimenl  report  of  1979  which  was 
not  reprinted  by  the  Joint  Committee 
on  Taxation.  An  analysis  in  the  1979 
report  revealed  that  the  differences 
between  a  pre-FIRPTA  foreign  inves- 
tor, who  was  then  exempt  from  capital 
gains  tax  in  case  of  the  sale  of  a  farm 
investment,  and  a  domestic  investor 
who  was  subject  to  capital  gains  tax. 
was  minuscule.  However,  the  Treasur.v 
report  indicated,  when  a  FIRPTA  lax 
was  taken  into  account,  the  foreign  in- 
vestor suffers  a  real  disadvantage  com- 
pared to  the  U.S.  investor.  The  inequi- 
ty in  favor  of  U.S.  investors  and  dis- 
crimination against  foreign  investors 
appears  much  more  graphically  in  the 
case  of  invcsimenls  in  nonfarmland. 
developed  properties.  In  fact,  the  1979 
Treasury  Department  report  .said  this: 
An  exemption  from  capital  gains  taxation 
for  foreign  investors  may  be  seen  as  an 
offset  roughly  for  the  prior  denial  of  deduc- 
tion in  the  form  of  tax  shelter  deduction 
that  those  investors  typically  cannot  take. 

So  much  for  the  fallacious  argument 
that  the  repeal  of  FIRPTA  might  give 
foreign  investors  a  privileged  lax 
stalu.'^. 

Finally.  I  wish  lo  note  for  the  record 
that  Lord  Mark  Fitzalan  Howard,  who 
appeared  on  behalf  of  the  British  As- 
sociation of  Investment  Trust  Cos., 
and  Senator  Van  Tets  of  the  Dutch 
Parliament,  who  appeared  on  behalf 
of  a  federation  of  nationwide,  private 
corporate  pension  funds  in  eight  Euro- 
pean countries,  each  testified  that  un- 
certainty created  by  FIRPTA  has  .seri- 
ously dampened  direct  investment  m 
U.S.  real  property  and  will  continue  lo 
deter  such  investment  unless  the  law" 
is  repealed.  Unlike  staff  tax  techni- 
cians who  have  absolutely  no  practical 
or  personal  knowledge  of  large  foreign 
invesitnent  funds,  these  European  pro- 
fe.ssional  investors  make  it  as  clear  as 
possible  that  FIRPTA  is  reducing  and 
will  reduce  real  properly  investment  in 
the  United  States,  a  developTieni  thai 
IS  contrary  to  our  national  interests 
and  to  President  Reagans  own  inter- 
national investment  policy. • 


A  TRIBUTE  TO  ARKANSAS" 
SENIOR  INTERNS 

•  Mr.  BUMPERS.  Mr.  President.  I 
take  a  moment  to  pay  tribute  to  Mr. 
Harold  Jinks,  one  of  the  most  dedicat- 
ed public  .servants  in  the  State  of  Ar- 
kansas.   Harold    is   a   man    v^ho    has   a 
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cl»ar  vision  of  our  Nation  as  one  where 
every  citizen  is  ensured  freedom  and 
justice,  and  he  has  worked  ceaselessly 
to  make  his  vision  a  reality.  Harold 
Jinks  spent  I  short  week  in  my  office 
this  summer  as  a  senior  intern,  and  in 
that  1  week,  exhibited  more  energy, 
enthusiasm,  and  idealism  than  all  of 
us  combined. 

Mr  Jink.s  was  born  on  February  11, 
1906.  and  by  age  22  had  made  his  way 
to  New  York,  where  he  graded  cotton 
.samples.  He  left  New  York  to  work  for 
the  Agriculture  Extension  Service, 
traveling  the  country  helping  farmers 
and  their  families.  Harold  met  and 
married  an  Arkansas  native  while 
working  at  the  Extension  Service  in 
Jonesboro,  AR,  and  the  State  is  lucky 
that  his  wife  WUma  has  kept  him  in 
the  State  since  then.  Harold  describes 
Wilma  as  his  most  candid  critic  and 
closest  adviser,  and,  most  important, 
his  best  friend. 

In  1942.  Harold  served  in  the  Naval 
Air  Force  and  suffered  a  serious  injury 
in  China  that  put  him  in  a  cast  for  4 
years.  Im  sure,  however,  that  even 
that  serious  injury  didn't  slow  Harold 
down.  In  1948,  he  received  the  first  of 
many  Government  appointments 
when  President  Truman  appointed 
him  Postmaster  of  Piggott,  AR.  Presi- 
dent Kennedy  appointed  Harold  the 
Director  of  the  Division  of  Postmas- 
ters and  Rural  Carriers  and  in  1964. 
President  Johnson  named  him  Special 
Assistant  to  the  Postmaster  General. 
Finally,  in  1968,  Harold  Jinks  officially 
retired  after  40  years  of  public  service. 

I  must  point  out.  however,  that  Mr. 
Jinks  IS  far  from  retired.  He  has  been 
active  in  Democratic  Party  politics 
since  age  22.  first  serving  as  a  repre- 
sentative to  the  Democratic  National 
Committee  in  1956.  His  retirement 
from  the  Postal  Service  just  gave  him 
more  lime  to  pursue  his  other  inter- 
ests. He  IS  currently  president  of  the 
Senior  Democrats  of  Arkansas,  and  I 
am  pleased  to  say  that  he  will  serve  as 
an  Arkansas  delegate  to  the  Democrat- 
ic Convention  in  San  Francisco  next 
month  Harold  has  also  been  busy  this 
spring  and  summer  with  his  work  as  a 
member  of  the  Democratic  Platform 
Committee. 

I  have  only  mentioned  some  of  the 
significant  contributions  that  Harold 
Jinks  has  made  to  this  country  during 
his  lifetime  My  staff  and  I  enjoyed 
the  week  that  he  spent  in  my  office, 
and  I  am  pleased  to  have  this  opportu- 
nity to  pay  tribute  to  him. 

Other  members  of  the  Arkansas  del 
egation  were  priviledged  to  have 
senior  interns  in  their  offices  this 
summer  as  well.  Mr.  Arnold  Sikes 
worked  for  my  colleague  David  Pryor. 
Mr  Wilber  worked  in  Representative 
Bill  Alexanders  office.  Mr  Bart 
Westerland  worked  for  Representative 
Beryl  Anthony  Mrs  Holly  Lodge 
spent  a  week  with  Representative  Ed 
Bethune  and  his  staff.  I  hope  that  all 


the  other  offices  derived  as  much  ben- 
efit from  this  experience  as  mine  and  I 
want  to  thank  the  senior  interns  lur 
providing  us  with  this  marvelous  op- 
portunity.* 


BUDGET  STATUS  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my   last   report,  the  Congress 
has  cleared  for  the  Presidents  signa- 
ture House  Joint  Resolution  492,  the 
Urgent  Agriculture  Supplemental  Ap 
propriations. 

The  report  follows: 

(Kept.  No.  84  lOJ 

REPORT  TO  THE  PRESIDENT  Of  THE  US  SfNATE  FROM  THE 
COMMIHEE  ON  THE  BUDGET  STATUS  OF  THE  FISCAL 
YEAR  1984  CONGRESSlONAl  BUDGET  ADOPTED  IN 
HOUSE  CONCURRENT  RESOLUTION  91 -REFLECTING 
COMPLETED  ACTION  AS  OF  JUNE  27.  1984 
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BUDGET  AUTHORITY 

Any  mea-sure  providing  budget  or  entitle- 
ment authority  which  i.s  not  included  in  the 
current  level  estimate  and  which  exceeds  $0 
million  for  fiscal  year  1984.  if  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set 
forth  in  H.  Con,  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1984,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H  Con.  Res.  91 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue. 
lOMs  exceeding  $0  million  for  fi.scal  year 
1984.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  a.s  .set  forth  in  H.  Con. 
Res  91. • 


SENATE  ACTION  NEEDED  ON 
RCRA 

•  Mr.  LAUTENBERG  Mr.  President, 
recently  a  bipartisan  majority  of  the 
Senate  wrote  to  Majority  Leader 
Baker,  requesting  that  he  schedule 
Senate  consideration  of  S.  757,  legisla- 
tion reauthorizing  and  strengthening 
the  Resource  Conservation  and  Recov- 
ery Act  (RCRAl.  as  soon  as  po.ssible. 
Despite  our  busy  schedule,  I  am  hope- 
ful that  the  Senate  can  move  to  con- 
sider this  legislation  to  ensure  that 
Senate  and  House  conferees  can  meet 
in  conference  in  July  and  get  a  bill  to 


the  Presidents  desk  for  signature  this 
year. 

The  renewal  and  strengthening  of 
RCRA  is  important  to  all  parts  of  our 
country.  This  law.  which  regulates  the 
generation,  transport  and  disposal  of 
the  240  million  tons  of  hazardous 
wastes  generated  each  year,  is  sorely 
needed.  Mismanagement  of  hazardous 
wastes  in  the  past  has  resulted  in  a 
loss  of  trust  among  our  citizens. 
RCRA's  reauthorization,  proper  imple- 
mentation, and  strong  enforcement, 
coupled  with  tough  criminal  penalties 
for  those  who  do  not  comply,  is  critical 
to  the  Amt  rican  people.  There  is  no 
more  basic  duty  of  pov  TPment  than 
protecting  the  public  health  and  pre- 
venting continued  exposure  of  our  citi- 
zens to  carcinogenic  and  other  health- 
threatening  chemicals  in  their  envi- 
ronment. 

Polls  have  clearly  shown  that  the 
American  people  want  to  be  free  from 
the  fear  of  hazardous  wastes.  In  my 
own  State  of  New  Jersey,  the  respect- 
ed Eagleton  Institute  poll  found  that 
85  of  101)  people  polled  identify  haz- 
ardous wa.stes  as  a  primary  concern. 

Mr.  President,  •cradle-to-grave' 
management  of  hazardous  waste  is  no 
small  task.  EPA's  recent  analysis  of 
waste  generation  found  that  60  per 
cent  mor''  Hazardous  waste  is  generat- 
ed in  the  United  States  than  the  EPA 
had  previously  calculated.  More  than 
80  percent  of  waste  generated  is  dis- 
posed of  in  landfills;  40  percent  of  ex- 
isting surface  Impoundments— pits, 
ponds,  and  lagoons— have  no  lining, 
whatsoever:  98  percent  of  all  surface 
impoundments  are  within  a  quarter  of 
a  mile  of  underground  sources  of 
drinking  water.  Disposal  of  millions  of 
tons  of  wastes  are  currently  unregulat- 
ed because  of  exemptions  for  small 
generators  and  for  lAasles  blended  into 
fuel  oil,  which  is  often  sold  to  unsu- 
specting customers  who  burn  the  con- 
taminated fuel  in  residential  and  com- 
mercial boilers. 

Mr.  President,  Senate  approval  of  S. 
757  would  correct  many  of  these  defi- 
ciencies and  would  put  us  on  the  road 
to  effective  and  safe  management  of 
hazardous  wastes.  S.  757  would  also 
put  EPA  on  a  schedule  for  the  long 
overdue  evaluation  and  regulation  of 
wastes  such  as  PCB's  and  dozens  of 
forms  of  dioxin. 

Mr  President,  I  ask  that  the  letter 
be  printed  in  the  Record  calling  for 
expedited  consideration  of  RCRA. 

The  letter  follows: 

Committee  on  Environment 

AND  Public  Works, 
Washington.  DC.  May  22.  1984. 
Hon   Howard  Baker. 
Maiiintv  Lradrr.  V.S.  Senate, 
Wasfitngton.  DC 

Dear  Howard:  We  are  writing  to  urge  you 
to  schedule  Senate  consideration  of  S  757. 
the  Solid  Waste  Disposal  Act  Amendments 
of  1983.  as  .soon  as  possible  after  the  Memo- 
rial Day  rece.ss.  Expedited  consideration  of 


this  bill  is  essential  if  the  Congress  is  to 
take  final  action  on  reauthorization  this 
year. 

The  Committee  on  Environment  and 
Public  Works  reported  S.  757  to  the  Senate 
in  the  early  fall  of  1983.  The  bill  was  the 
subject  of  extensive  review  and  was  reported 
from  Committee  by  a  vote  of  15-1.  In  No- 
vember the  House  approved  a  similar  meas- 
ure. H.R.  2867 

In  order  for  the  Congress  to  have  the  op- 
portunity to  reauthorize  RCRA  this  year, 
the  Senate  bill  must  be  .scheduled  for  con- 
sideration a.-;  expeditiously  as  possible. 

S.  757  retains  the  framework  of  the  exist- 
ing Solid  Wa.sle  Disposal  Act  and  hazardous 
waste  regulatory  program,  but  makes  modi- 
fications to  improve  its  implementation  and 
to  better  protect  the  public  from  the  haz- 
ards (if  toxir  wastes. 

Specifically.  S.  757  includes  new  require- 
ments on  generators  of  small  quantities  of 
hazardous  wa-ste;  requires  lighter  restric- 
tions on  the  land  dispo.sal  of  hazardous 
wastes;  establishes  deadlines  by  which  EPA 
must  complete  regulatory  tasks;  and  stiffens 
criminal  penalties  for  violators. 

The  measure  renews  the  commitment  of 
th(  ConKre.ss  to  cradle-lo-grave"  manage- 
ment of  hazardous  wastes.  It  would  require 
more  effectue  controls  of  dioxin  and  other 
highly  toxic  substances,  preventing  trage- 
dies .such  as  those  that  have  occurred  at 
Times  Beach.  Mi.s.souri.  and  Newark.  New- 
Jersey.  The  mismanagement  of  hazardous 
waste  in  the  past  which  resulted  in  thou- 
sands of  abandoned  toxic  sites  must  come  to 
an  end. 

We  hope  that  you  will  agree  that  the  con- 
sideration of  S  757  in  the  Senate,  and  final 
Congressional  approval  of  a  reauthorization 
of  the  hazardous  waste  regulatory  program 
is  a  top  legislative  priority  this  year.  We  are 
prepared  to  work  with  you  to  make  it  possi- 
ble to  .schedule  the  bill  for  Senate  consider- 
ation as  soon  as  po.ssible  after  Memorial 
Day  recess. 

Sincerely. 
Senators  Jennings  Randolph,  George  J. 
Mitchell.  Frank  R.  Lautenberg, 
Gordon  J.  Humphrey.  Max  Baucus, 
David  Durenberger.  Quentin  N.  Bur- 
dick.  Bill  Bradley.  Alan  J.  Dixon. 
Robert  T.  Stafford.  John  H.  Chafee. 
Daniel  Patrick  Moynihan.  Gary  Hart, 
James  Abdnor,  Daniel  J.  Evans,  Lloyd 
Bentsen.  Alan  Cranston.  Dale  Bump- 
ers. Richard  G.  Lugar,  Larry  Pressler, 
Riidv  Bo.schwitz.  Claiborne  Pell,  Paul 
S  Sarbanes,  Charles  H.  Percy,  Daniel 
K  Inouye.  Paula  Hawkins,  Slade 
Gorton.  Christopher  J.  Dodd,  John 
Glenn.  William  S.  Cohen,  Warren  B. 
Rudman.  Edward  M.  Kennedy.  Carl 
Levin,  John  Heinz.  Walter  D.  Huddle- 
ston.  Jeff  Bingaman.  Patrick  J.  Leahy, 
Thomas  F.  Eagleton,  Bob  Kasten,  Wil- 
liam V.  Roth.  Jr.,  Howard  M.  Metz- 
enbaum.  Dennis  DeConcini.  Wendell 
H.  Ford.  Lawton  Chiles,  Ernest  F.  Hol- 
lings,  Pete  Wilson.  Donald  W.  Riegle, 
Jr..  Mark  O.  Hatfield,  Bob  Packwood, 
Thad  Cochran.  Paul  E.  Tsongas.  and 
Spark  M   Matsunaga.« 


Dubina  as  the  oldest  Czech  settlement 
in  Texas.  Donated  by  Mr.  and  Mrs 
Edward  Janecka,  this  marker  reads: 

Dubina,  which  derives  its  name  from  the 
Czech  word  for  Oak  Grove,  was  founded  in 
1856  by  a  group  of  Moravian  immigrants,  in 
eluding  the  Marak.  Kahlich,  Sramek.  Peter. 
Holub,  Muzny,  and  Haidusek  families.  By 
1900  the  farming  community  had  erected  a 
church  building,  mill,  cotton  gin.  blacksmith 
shop,  store,  and  post  office.  A  1909  storm 
and  a  1912  fire  caused  extensive  damage 
from  which  the  town  never  recovered.  As 
the  first  selllemenl  in  Texas  to  be  founded 
entirely  by  Czech  Moravians,  Dubina  re- 
mains an  important  part  of  the  slates  re- 
gional and  cultural  history 

It  w-as  these  early  settlers  of  Dubina, 
TX,  as  well  as  hundreds  of  other 
Czech  immigrants  whose  strength  of 
character,  integrity,  and  willingness  to 
endure  helped  shape  the  character  of 
all  Americans.  Consider  for  example 
these  words  taken  from  an  address 
made  by  Judge  Augustin  Haidusek.  a 
member  of  the  original  group  of  set- 
tlers, on  November  4,  1906,  commemo- 
rating the  50th  anniversary  of  the 
founding  of  Dubina: 

Four  years  later  several  immigrant  fami- 
lies stopped  at  our  humble  dwellings. 
Among  them  was  one  Valentine  Gallia,  a 
cla.ssmale  of  my  father,  who  remarked  after 
inspecting  the  dwellings.  "Why.  you  had 
belter  sheds  for  your  hogs  in  the  old  coun- 
try than  these  dwellings."  My  father  then 
remarked:  "That's  true,  but  I  had  rather 
live  here  in  a  shack  as  an  American  citizen 
than  to  live  there  in  a  palace  as  a  serf  of  the 
Auslro-Hungarian  government.  *  '  *' 

Thanks  to  the  foresight  and  concern 
of  Mr,  Edward  Janecka  and  the 
Dubina    Historical    Commission,    the 

rich  history  of  this  town  will  be  pre- 
served for  posterity.* 


DUBINA-OLDEST  CZECH 
SETTLEMENT  IN  TEXAS 
Mr.  TOWER.  Mr.  President,  this 
Sunday,  July  1,  1984,  my  wife  and  I 
will  have  the  pleasure  of  attending  a 
celebration  in  Dubina,  TX,  dedicating 
a    historical    marker    which    declares 


IMPUTED  INTEREST 
•  Mr.  ABDNOR.  Mr.  President,  an  ar- 
ticle in  the  June  27  edition  of  the 
Washington  Post,  entitled  •Realtors 
Launch  Last-Minute  Drive  Against 
Deficit-Reduction  Proposal."  explains 
the  intent  and  the  ramifications  of  the 
imputed  interest  provisions  of  the  tax 
bill. 

The  intent  is  to  prevent  sellers  from 
inflating  the  price  of  their  property 
for  tax-avoidance  purposes,  but  the 
result  is  that  sellers  may  be  required 
to  charge  a  rate  of  interest  of  as  much 
as  15  percent. 

I  might  point  out,  Mr.  President, 
that  my  bill,  too,  would  prevent  sellers 
from  inflating  the  price  of  their  farm 
or  small  business  property— if  they 
wish  to  avoid  imputed  interest— but  it 
would  do  so  in  a  way  which  would  en- 
courage the  preservation  of  small  busi- 
ness and  family  farm  units. 

Mr,  President,  while  the  primary 
concern  of  the  realtors  is  home  .sales, 
our  concern  should  be  equal  or  greater 
for  the  preservation  of  our  farms  and 
small  businesses.  We  should  not  in 
effect  tax  them  out  of  existence,  but  I 
fear  that  is  exactly  what  we  will  be 


doing  if  legislation  such  as  that  I  am 
introducing  today  is  not  enacted. 

I  ask  that  the  article  from  the  Post 
be  printed  in  the  Record. 

The  article  follows: 
[From  the  Washington  Post.  June  27,  1984) 
Realtors  Launch  Last-Minute  Drive 
Against  Dekicit-Reduction  Proposal 

I  By  Alvert  B.  Crenshaw  and  Martha  M, 

Hamilton  I 
The  National  A.ssociation  of  Realtors  yes- 
terday launched  a  last-minute  drive  to  block 
the  deficit-reduction  bill,  contending  that 
one  of  its  provisions  could  wipe  out  500.000 
homes  sales  next  year. 

Officials  of  the  616.000-member  trade 
group  said  ihey  ha\e  conferred  with  stale 
boards  of  Realtors,  which  in  turn  will  urge 
their  members  to  put  pressure  on  their  con- 
gressional delegation. 

The  staff  at  the  national  headquarters 
here  were  drafting  a  letter  to  all  members 
of  the  House  and  Senate  expressing  opposi- 
tion to  the  measure  approved  by  conferees 
over  the  weekend. 

The  National  A.ssociation  of  Realtors  is 
(^oing  to  oppose  ihe  conference  report  when 
It  comes  up  for  a  \ote  m  both  the  House  and 
the  Senate."  said  Jack  Carlson,  its  chief 
economist  and  executive  officer.  He  .said  the 
a-s.sociation  believes  the  measure  is  "anemic" 
as  a  deficit-reducer  and  overly  reliant  on  tax 
increases  instead  of  spending  cuts. 

He  said  the  bill's  extension  of  depreciation 
schedules  for  buildings  from  15  to  18  years 
will  depress  investment,  and  a  provision  on 
what  IS  known  a.s  imputed"  interest  will 
make  il  impractical  for  home  sellers  to  offer 
below-market  mortgages  to  encourage  sale 
of  their  property. 

The  spending  cuts  and  tax  increases  bill, 
approved  by  a  conference  committee  early 
Saturday  morning,  is  expected  to  come  up 
in  the  House  today  and  may  come  up  in  the 
Senate  as  well.  With  the  congressional  lead- 
ership and  the  White  House  alike  anxious 
to  demonstrate  that  something  is  being 
done  to  curb  the  deficit,  and  with  Congress 
seeking  to  recess  this  week,  efforts  to  block 
the  measure  are  given  little  chance  of  suc- 
cess. 

"I  don't  really  believe  that  everybody's 
going  to  come  to  a  halt  and  go  back  to  con- 
ference and  delay  the  chance  of  pa.ssing  a 
bill  this  week.  "  said  Senate  Finance  Com- 
mittee Chairman  Robert  J.  Dole  iR  Kan.). 

Tt-.e  real  estate  provisions  are  a  small  part 
of  tax  bill  that  contains  more  than  200  pro- 
visions, many  of  which  have  powerful  sup- 
porters m  Congress. 

The  Realtors  efforts'  focused  attention  on 
the  imputed  interest  section  of  the  bill.  As 
approved  by  the  conferees,  the  provision 
would  require  that  mortgages  held  by  .sell- 
ers of  homes,  farms  and  other  such  proper- 
tv  carry  a  market  interest  rate,  which  is  de- 
fined as  at  least  110  percent  of  the  interest 
paid  on  the  Treasury  .security  that  most 
closelv  corresponds  to  the  mortgage.  Thus, 
if  a  .seller  holds  a  loan  for  five  years,  the 
market  rate  would  be  110  percent  of  the 
rate  on  five-year  Treasury  i.ssues. 

If  the  .seller  charged  le.ss.  the  Internal 
Revenue  Service  would  impute  a  higher  in- 
terest rate  and  collect  tax  on  that  amount, 
even  though  the  seller  wa.s  not  actually  get- 
ting the  money.  The  buyer,  meanwhile, 
would  be  allowed  to  deduct  only  the  interest 
actually  paid. 

Currently,  seller  financing  is  typically 
going  for  around  II  percent  with  a  balloon 
at,  .say,   five  years,"   said  Carlson.     ...   A 
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five  year  Treasury  bond  yield  right  no*  is 
13  65  pt-rcent.  The  bill  calls  for  the  lowest 
interest  rate  that  the  seller  can  provide  is 
110  percent  of  that,  which  is  15  percent.' 

Seller  financing  becomes  Increasingly  im- 
portant to  real  estate  sales  when  interest 
rales  are  high,  as  they  are  now.  Carlson  said 
that  the  corresponding  point  in  the  previous 
cycle  in  1979  82.  seller  financing  became  a 
large  part  of  the  marketplace.  During  sever 
al  months  it  was  one-third  of  all  mortgage 
funds  ' 

The  goal  of  the  imputed  interest  provision 
is  to  prevent  .sellers  from  inflating  the  sales 
price  of  their  property  by  providing  low  in 
terest  loans.  Profits,  on  the  sale  of  property 
are  capital  gain.s  eligible  to  be  taxed  at  a  low 
rate  or  not  at  all.  while  interest  income  is 
considered  ordinary  income  and  taxed  at  a 
higher  rate  The  provision  would  rnisi-  tax 
re'.enue  by  shifting  more  of  the  proceeds  of 
the  sale  out  of  the  capital  gains  category 
into  ordinary  income 

With  assumptions  of  existing  mortgages 
largely  eliminated  by  statutory  changes, 
seller  financing  could  be  even  more  impor- 
tant this  time  If  the  provision  is  not 
changed.  500,000  home  sales  will  be  wiped 
out  next  year  when  the  provision  becomes 
effective.  Carlson  estimated  • 


SOVIET  SS  20S  ARE  PROBABLY 
COVERT  ICBM  S 

•  Mr.  SYMMS  Mr  President,  there 
are  recent  reports  which  suggest  that 
the  Soviet  Unions  SS-20  intermediate 
range  ballistic  missile  may  actually  be 
an  intercontinental  ballistic  missile  ca- 
pable of  attacking  the  United  States.  I 
believe  that  this  increased  Soviet 
threat  should  be  called  to  public  atten- 
tion. There  are  currently  over  378 
mobile  SS-20  launchers  deployed 
using  widespread  camouflage,  conceal 
ment.  and  deception  in  the  Soviet 
Union,  and  each  has  up  to  five  refire 
missiles.  To  be  an  ICBM.  t*o  of  the 
SS-20's  three  warheads  would  prob- 
ably have  to  be  offloaded  Thus,  use  of 
the  SS  20  force  as  a  strategic  reserve 
ICBM  force  represents  a  total  of  over 
1.800  more  nuclear  warheads  poten- 
tially aimed  at  the  United  States.  The 
SS-20  does  not  count  in  the  SALT  II 
Treaty,  so  this  capability  is  a  probable 
circumvention  of  the  SALT  II  Treaty's 
ceiling  on  the  total  number  of  strate- 
gic delivery  vehicles.  2.250. 

It  is  possible  that  the  new  Soviet 
mobile  ICBM.  the  SS-X  25.  will  be 
compatible  with  the  SS-20  launcher. 
If  so.  then  we  may  be  witnessing  the 
Soviet  creation  of  a  huge  new  mobile 
ICBM  force  which  is  heavily  camou- 
flaged and  concealed  and  therefore 
difficult  to  detect  and  target.  This  de- 
velopment would  further  shift  the 
strategic  balance  In  Soviet  favor,  per- 
haps decisively. 

I  submit  for  the  Record  two  open 
source  articles.  The  first  is  entitled 
Massive  Soviet  Missile  Test"  by  Knut 
Royce.  Baltimore  News  American. 
June  21.  1984  The  second  is  entitled 
Selective  Targeting  and  Soviet  De- 
ception." by  Samuel  T.  Cohen  and 
Joseph    D     Douglas    Jr  ,    printed    in 


Armed     Forces    Journal.     September 
1983. 

(From  the  Baltimore  News  American.  June 

21.  19841 

Massive  Sovirr  Missile  Test 

vs.  UVU  ON  SIMULTANEOUS  LAND-SEA 
EXEKCtSES 

'By  Knut  Royce i 

Washington.  In  an  unprecedented  test 
of  nuclear  firepower,  the  Soviet  Union  In 
April  simultaneou.sly  launched  six  land- 
based  ballistic  missiles  on  a  polar  course,  the 
path  that  would  be  used  in  a  nuclear  war. 
according  to  highly  placed  sources. 

Air  Force  officials  refused  to  discuss  the 
event,  which  occurred  April  2  and  coincided 
with  the  largest  Soviet  naval  exercLse  ever 
conducted  in  the  AManlic  Ocean  One  Pen- 
tagon official  familiar  with  event.s  that  day 
al  the  North  American  Air  Defense  Com- 
mand in  Colorado  Springs,  which  monitored 
the  launches,  would  say  only.  Yes.  some- 
thing unusual  happened" 

But  from  other  sources  familiar  with  the 
Soviet  launches,  it  has  been  learned  that 
the  tests  involved  six  SS-20  missiles  fired 
from  an  operational  missile  site  at  Yurya. 
near  Kirov.  In  central  Russia.  They  followed 
a  northern  trajectory  for  several  hundred 
mile.s  and  fell  in  the  area  of  the  Barents 
Sea,  the  .sources  said 

What  made  the  event  unusual,  the  sources 
said,  wa*  the  number  of  missiles  fired— it 
wax  the  largest  number  of  land-based  mis- 
siles the  Soviet*  have  ever  fired  simu  ta- 
neoiisly.  thry  were  launched  from  an  oper 
ntlonal.  rather  than  a  test,  site;  they  flew  on 
a  polar  course,  rather  than  the  usual  Wcst- 
to-EasI  path  for  Soviet  missile  tests,  and  the 
United  Stales  received  no  prior  notification. 

The  United  Slates  has  never  tested  a  land 
boAcd  missile  on  a  northern  trajectory  and 
has  nevi-r  launched  more  than  two  ol  them 
simultaneously 

Although  there  is  broad  consensus  within 
the  ndminisiralion  that  the  test  also  was  in- 
tended to  convey  a  message,  there  is  debate 
among  military  expert*  as  to  what  that  mes- 
sage was. 

All  these  exercises  are  multi-purpose.  " 
one  nuclear  expert  said.  The  question  is 
what  signal  they  were  sending  " 

William  Arkin.  a  nuclear  weapons  expert 
with  the  Institute  (or  Policy  Studies,  said 
that  because  the  SS  20  is  described  as  an  in 
lermediaterange  missile  and  they  were 
launched  in  conjunction  with  naval  exer- 
cLses  in  the  North  Allanlic.  they  probably 
>.imuLated  a  nuclear  attack  on  Norway  and 
Sweden.  The  signal,  under  this  account,  was 
largely  intended  (or  the  Scandinavian  coun- 
tries. 

But  a  source  familiar  with  the  delibera- 
tion on  the  event  within  the  National  Secu- 
rity Council  said  there  is  considerable  belief 
there  that  the  SS  20  also  is  capable  of  inter 
continental  range  wlu-n  carrying  a  single 
warhead  That  was  us  they  (the  Russians! 
were  looking  at.  "  the  source  said. 

Thi,^  years  issue  of  Soviet  Military 
Power."  a  Pentagon  booklet,  says  all  of  the 
378  SS  20s  deployed  carry  three  warheads. 
General  Dynamics  widely  respected  book 
on  missiles.  The  World's  Missile  System.  " 
claims  that  an  SS  20  armed  with  a  single 
warhead  has  a  range  of  4.700  miles.  Others 
believe  it  could  be  more 

The  sources  agreed  the  missile  test  was 
another  clear  demonstration  that  the  Rus- 
siaas  are  digging  in  their  heels  further  in 
the  current  East  West  chill. 

What  also  is  unusual  is  that  the  adminis- 
tration IS  keeping  a  lid  on  the  episode.  De- 


fen.se  Department  officials  said  they  could 
not  discuss  the  test  because  it  could  repeal 
sources  and  methods  of  gathering  informa 
tion. 

Yet  in  June  1982.  when  the  Ru.ssians  con 
ducted  extensive  lests  of  their  missile  arse 
nal.  then-Secretary  of  Slate  Alexander  Haig 
held  a  news  conference  to  describe  the  land 
and  submarine-ba.sed  missile  tests  and  ilic 
launching  of  anti-satellite  weapons 

IProm  the  Armed  Forces  Journal 
International.  September  1983] 

Selective  Targeting  and  Soviet  Deception 

I  By  Samuel  T  Cohen  and  Joseph  D. 

Douglass.  Jr.) 

'However  absorbed  a  commander  may  be 

in  the  elaboration  of  his  own  thought,  it  is 

necessary  sometimes  to  take  the  enemy  into 

consideration  "-Winston  Churchill 

During  the  decade  of  the  1970s,  the  Penta- 
gon worked  hard  to  revise  America's  nuclear 
doctrine  The  objective  was  to  be  able  to 
fight  a  restrained  intercontinental  nuclear 
war  with  the  Soviet  Union. 

The  new  doctrine  was  first  publicized  in 
January  of  1974  by  Defense  Secretary 
James  Schlesinger  Should  the  Soviets 
attack  with  a  restrained  counterforce  strike. 
the  United  States  henceforth  would  have 
the  capability  of  strikingback  in  a  ".selec- 
tive" manner,  only  striking  crucial  military 
targets  while  avoiding  unnecessary  collater- 
al damage  to  urban  areas. 

In  the  summer  of  1980,  the  doctrine  waj> 
reaffirmed  by  President  Carter  in  the  form 
of  Presidential  Directive  No  59  <PD  59). 
Since  that  time  the  meaning  of  this  doctrine 
has  become  more  apparent  as  its  generic 
target  list  has  become  known.  In  addition  to 
traditional  SIOP*  targets  such  as  ICBMs, 
nuclear  submarine  ba.si's,  and  airfields  capa- 
ble of  handling  strategic  bombers,  the  new 
list  emphasi7.es  control  I  argcts— military, 
party  and  internal  securtiy  control— and 
power  projection  forces. 

Defense  Secretary  Harold  Brown  ex- 
plained that  this  latest  iteration  was  "de- 
signed with  the  Soviets  in  mind  "  and  would 
■  take  account  of  what  we  know  about  Soviet 
perspectives  on  these  issues,  for.  by  defini- 
tion, deterrence  requires  shaping  Soviet  as- 
ses-sments  about  the  ri.sks  of  war— assess- 
ment.s  they  will  make  using  their  models, 
not  ours  " 

However,  in  comparing  the  new  US  nucle- 
ar strategy  with  that  of  the  Soviets,  a  very 
substantial  question  emerges:  namely,  does 
the  US  really  know  enough  about  the  actual 
targets  (and  about  Soviet  efforts  to  deny 
the  United  Stales  access  to  critical  informa- 
tion, such  as  target  location)  to  realistically 
and  effectively  implement  a  selective  target- 
ing strategy''  Or,  alternatively,  is  the  strate- 
gy merely  rhetoric  unsupported  by  capablli- 
1  les'' 

The  problem  is  that  while  American  plan- 
ners are  beginning  to  recognize  Soviet  doc- 
trine, they  have  yet  to  accept  some  of  its 
most  central  tenets,  one  of  which  empha- 
sizes the  importance  of  surprise  and  the 
need  to  employ  secrecy,  cover,  and  decep- 
tion lo  mislead  the  enemy 

Surprise  is,  perhaps,  the  single  most  im- 
portant principle  of  war  in  the  nuclear  age 
in  Soviet  thinking  It  is  achieved  mainly  "as 
a  result  of  poor  knowledge  by  the  adversary 
of  ones  true  intentions,  as  a  result  of  sub- 
jective errors  in  assessing  intentions  and 
plans,  as  well  as  a  result  of  shallow  analyses 


•SIOP:  Strategic  Integrated  Operational  Plan. 


ol  mea-surcs  taken  to  achieve  surprise."  This 
helps  explain  why.  in  discu.ssions  of  surprise 
in  Souct  military  textbooks,  dictionaries, 
and  encyclopcdia-s.  objectives  such  as  "mis- 
leading the  enemy  about  one's  intentions  " 
or  1(  adinj;  the  enemy  into  error  concerning 
ones  own  intentions"  always  appear  at  the 
top  of  the  list-  clo.sely  followed  by  other  im- 
portant concepts  such  as  "covert  prepara- 
tiori.s."  unexpected  use  of  nuclear  weap- 
ons, camouflage  actions.  "  and  "the  u.se  of 
means  and  methods  unknown  to  the 
enemy" 

This  sUK'pesUs  a  p(wsibly  critical  PD  59  tar- 
geting problem.  Targeting  normally  consists 
III  identification  and  selection.  While  the 
process  already  must  be  extremely  compli- 
cated- that  IS.  the  selection  of  several  thou- 
sand targets  from  a  target  li.st  containing 
tens  of  thousands  of  target.s-to  this  prob- 
lem must  be  added  the  questions.  How  does 
one  separate  real  targets  from  fal.se  targets, 
and  Identify  real  targets  where  there  has 
been  an  extensive  effort  (by  ma.sters  of  the 
trade)  to  hide  tliem"' "  Bear  in  mind  that  the 
pniiripal.  almost  only,  means  for  identifica- 
tion and  location  is  satellite  photography- 
using  camera.s  that  cannot  see  at  night, 
through  weather  or  into  boxes,  buildings,  or 
iindtTMrc-iund  facilities. 

'I'hi.'-  problem  is  further  compounded  by 
SoMct  etturts  lo  dispense  and  duplicate  criti- 
cal faciluies  and  move  them  on  the  eve  of 
the  war.  Mobility  is  especially  important, 
and  when  undertaken  in  anticipation  of  an 
enemy  nuclear  strike  even  has  a  special 
name,  "  anti-atomic  maneuvers."  These  ma- 
neuvers are  intended  to  negate  the  effec- 
tiveness of  enemy  strikes  simply  by  moving 
targeted  items,  such  as  military  units,  weap- 
ons and  ammunition  stockpiles,  especially 
nuclear  warheads,  air  and  mi.ssile  defenses, 
political  admiiisitrative  control  centers, 
comniunicalion  facilities,  transportation 
as.sels.  and  so  forth.  In.sofar  as  strategic 
force  targeting  in  the  United  States  is  not  a 
real  time  or  even  a  near  real  time  operation, 
the  effectiveness  of  such  a  Soviet  effort 
could  be  considerable. 

T  K  Jones.  Deputy  Under  Secretary  of 
1)1  fen.se  for  Research  and  Engineering,  ex- 
plained the  con.sequences  of  Soviet  mobility 
to  a  Senate  arms  control  subcommittee  in 
1982: 

Our  ability  to  retaliate  effectively 
ai;ainst  Soviet  military  assets  is  also  no 
longer  a.s  clear  a-s  it  once  wa-s.  Their  conven- 
tional military  forces  and  nuclear  reserves 
are  protected  by  mobility.  Although  we 
could  retaliate  against  the  peacetime  loca- 
tions of  such  military  units,  there  is  doubt 
that  such  action  would  eliminate  the  fight- 
ing capability  of  the  Soviet  forces.  " 

SoMit  leadership  is  a  particularly  impor- 
tant PD  59  target  category  where  .secrecy, 
cover,  deception,  and  mobility  may  negate 
US  pre  attack  targeting.  The  Defense  De- 
partment recently  observed:  "Protection  of 
their  leadership  has  been  a  primary  objec- 
tive of  the  Soviets.  .  .  .  This  protection  has 
been  achieved  through  the  construction  of 
deep,  hard  urban  shelters  and  countless  re- 
location sites.  "But  the  Defense  Department 
acknowledged  in  1980  that  it  had  identified 
onlv     relativtly  few  leadership  shelters."' 

How  many  of  these  relocation  shelters  are 
known  today  and  which  would  be  occupied, 
and  bv  whom''  The  problem  is  revealed  in 
the  testimony  of  a  Soviet  civil  projects  engi- 
neer who  emigrated  in  1978.  as  reported  in 
the  monthly  newsletter.  HUMINT:  "Wilkin- 
son Swords,  the  British  razor  manufacturer. 
built  a  completely  equipped  plant  in 
Mo.scow    On  the  basis  of  expected  profits, 


the  Soviets  were  able  to  build  two  shelters, 
one  in  Moscow  and  one  in  Leningrad,  The 
shelter  for  the  five-story  Wilkinson  razor 
factory  was  built  before  the  British  engi- 
neers arrived.  They  were  walking  on  the 
"ceiling"  of  the  shelter  and  never  knew  what 
it  was  or  that  anything  was  there."'  It  1.-:,  rn- 
tirely  possible  that  an  extensive  complex  of 
such  unknown  shelters  and  camouflaged 
shelters  exist  and  have  completely  escaped 
detection  by  Western  intelligence. 

One  high  level  defector  has  pointed  out 
that  the  key  Soviet  leaders  have  two  reloca- 
tion sites:  one  to  be  used  on  the  eve  of  war. 
the  second  to  be  used  about  seven  hours 
after  war  begins. 

A  recent  CIA  stud\  stated  that  identified 
fixed  shelters  were  vulnerable  to  direct 
attack.  If  so,  why  would  the  Soviet  leader- 
ship desire  to  arrange  for  their  extermina- 
tion by  occupying  these  shelters,  especially 
if  they  thought  they  were  targeted"'  This 
wouldnt  make  any  sen.se.  So  maybe  they 
have  been  constructing  some  decoy  shelter 
systems  to  draw  attention,  knowing  we  will 
.see  them  being  constructed,  and  to  draw- 
fire,  as  a  subterfuge  to  encourage  the  wa.ste- 
ful  expenditure  of  US  warheads:  their  real 
plans  being  to  occupy  only  shelters  believed 
to  be  unknown  to  US  nuclear  planners.  The 
importance  of  constructing  decoy  targets  lo 
draw"  both  attention  and  fire  is  stressed  m 
the  Soviet  literature,  but  rarely  appears  to 
be  considered  in  Western  analyses. 

Not  only  would  this  make  good  deception 
sense,  it  also  would  make  good  economic 
.sense,  in  the  event  the  unknown  shelters 
became  known.  The  co.sl  to  the  United 
States  to  dispatch  an  ICBM  warhead  to  a 
target  has  escalated  to  tens  of  millions  of 
dollars  per  warhead,  vastly  more  expensive 
than  the  cost  of  a  hardened  shelter.  Which 
suggests  the  po.ssibihty  of  a  large  prolifera- 
tion of  Soviet  leadership  shelters-playing  a 
shell  game  as  we  once  sought  to  do  with  the 
M-X  missile.  This  raises  additional  ques- 
tions about  the  ability  of  US  nuclear  lar- 
geters  to  implement  the  PD-59  .strategy 
against  one  of  ii.s  most  important  target  cat- 
egories. 

Probably  the  highest  priority  and  most 
dominant  PD-59  target  cla.ss  is  the  Soviet 
land-based  ICBMs.  in  particular,  their  land- 
based  strategic  nuclear  reserves.  U.S.  intelli- 
gence credits  the  Soviets  with  about  1,400 
land-based  ICBM  launchers.  But.  the  1.400 
number  really  refers  to  known  silos,  hre  all 
these  silos  filled",'  And,  how  many  nii.ssiles 
are  stored  elsew  hen  "' 

The  dominant  theme  that  runs  through 
the  Soviet  and  German  analyses  of  Wor'd 
War  II  is  the  importance  of  secret  reserves. 
The  Soviets  won  the  war  because  of  ma-ssive 
reserves  that  the  Gerrnans  did  not  know  ex- 
isted. In  Soviet  General  Staff  analyses  of 
present  day  conditions,  reserves  "have 
become  much  more  important  than  in  the 
past.""  The  ""Why"'""  is  simple.  In  the  final 
analysis,  decisive  defeat  of  the  enemy  and 
achievement  of  war  aims  are  secured  by  the 
offensive  reserves"'- whose  successful  em- 
ployment, the  Soviets  further  advi.se,  is 
heavily  dependent  upon  secrecy  and  con- 
cealment." 

In  examining  the  Soviet  nuclear  capabili- 
ties, lw"o  very  different,  almost  conflicting, 
strategic  objecti'ves  should  be  considered. 
First,  the  United  States  (and  the  world i 
must  "see"  a  strong,  superior  Soviet  capabil- 
ity. This  is  an  important  ingredient  of 
Soviet  political  warfare-mtimidation.  In 
this  regard,  Amrom  Kalz.  a  former  director 
of  verification  at  the  U.S.  Arms  Control  and 
Disarmament    Agency,   ha.s   noted   that   the 


CIA  has  been  a  most  effective  Soviet  public 
relations  agent  by  providing  the  world  with 
most  credible  data  on  Soviet  nuclear  superi- 
ority. The  second  aspect  is  the  equally  domi 
nam  requirement  to  hide  from  any  enem.v 
the  true  extent  of  Soviet  nuclear  capabili- 
ties and  especially  any  knowledge  of  Soviet 
nuclear  capability  that  might  be  to  the 
enemy's  advantage.  In  this  regard,  the  loca- 
tion of  nuclear  forces  and  the  number  of  re- 
serves are  most  critical  and  most  important 
to  hide  from  the  enemy. 

Considering  this,  does  it  make  .sense  to 
.assume  that  all  Soviet  ICBM  silos  are  filled 
and  that  all  reserve  mi.ssiles  will  be  fired 
from  silos^  In  accordance  with  PD-59's 
strategv  to  limit  damage  from  Soviet  second 
and  third  ICBM  strikes.  U.S.  strategy  would 
involve  attacking  these  silos  both  to  destroy 
mi.ssiles  not  fired  during  the  first  strike  and 
lo  deny  the  Soviets  the  ability  to  reload  the 
silos  for  subsequent  strikes. 

We  have  long  known  that  Soviet  ICBMs 
can  be  tired  from  their  containing  canisters, 
in  which  they  remain  stored  from  the  time 
they  leave  the  factory  a,ssembly  line.  When 
they  are  fired  from  silos  in  test  flights,  tech- 
nically speaking,  the  missiles  leave  the  can- 
isters, not  the  silos. 

This  po.ses  the  following  question.  How- 
many  canisters  that  are  lowered  into  silos 
actually  contain  missiles''  An  honest  answer 
would  have  to  be:  We  really  dont  know. 
There  is  no  way  that  a  reconnaissance  satel- 
lite can  see  wliat  is  inside  a  canister.  But. 
the  dilemma  is  even  more  complicated  than 
this. 

If  the  Soviets  wished  to.  they  consistently 
could  conceal  from  .satellite  view  even  the 
delivery  and  emplacement  of  the  canisters. 
They  could  cover  the  railway  cars  transport- 
ing them  and  lower  them  into  the  silos 
during  periods  of  darkness  or  inclement 
weather-in  which  ca.se  we  would  ,see.  in  a 
word,  nothing.  But  apparently  they  dont. 
Why''  Could  it  be  that  they  have  conducted 
a  program  of  ma.ssive  deception  toward  lead- 
ing us  to  believe  that  all  silos  contain  mis- 
siles, to  insure  the  wasteful  expenditure  of 
US  ICBMs  and  the  defeat  of  US  targeting 
strategy"'  Could  it  be  that  the  silos  mainly 
contain  missiles  intended  for  the  first  strike 
I  including  extra  missiles  ready  to  rapidly 
substitute  for  launch  aborts),  and  that  there 
are  a  number  of  extra  empty  silos  to  create 
the  impression  that  the  entire  land-based 
force  is  silo-based  and  hence  lo  draw  fire— 
e.g..  dummy  targets,  recognizing  that  with 
today's  .sen.sors.  the  only  way  to  make  a 
good  dummy  silo  is  to  make  a  real  silo. 
which  would  still  be  well  worth  ihe  cost. 

Nor  IS  this  the  only  ICBM  reserves  intelli- 
gence problem.  The  Defen.se  Department 
has  observed  Soviet  reloading  exercises  and 
has  become  concerned  about  Soviet  plans  to 
reload  and  refire  missiles  from  -  used" 
ICBM  silos.  DoDs  estimatt-  of  the  time  re- 
quired for  the  Soviets  lo  reload  a  significant 
number  of  silos  is  several  days,  which  may 
not  be  sufficiently  rapid  to  constiuue  a 
SALT  11  violation  and  is  sufficiently  slow  to 
enable  US  forces  to  strike  before  the  reload 
is  completed.  Aside  from  the  fact  that  the 
reload  time  observed  is  more  like  one  day.  or 
a.'-^  one  intelligence  .source  ha.s  reported,  .sev- 
eral hours,  why  would  the  Soviets  deny 
themselves  the  ability  lo  thwart  the  .selec- 
tive targeting  strategy''  Why  give  the 
United  Stales  ample  time  to  destroy  the 
Soviet  silos  before  they  could  be  reloaded. 
Or  could  it  be  that  these  reloading  exercies 
were  pari  of  a  Soviet  deception'' 

Why.  one  could  argue,  would  the  Soviets. 
knowing  we  would  be  watching,  wish  to  con- 
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duel  a  reloading  exercise  that  plainly  was 
sufficiently  slow  to  encourage  US  efforts  to 
keep  all  silos  targeted  in  the  US  response 
second  strike''  Still  further  why  would  the 
Soviets  plan  to  reconstitute  a  force,  either 
rapidly  or  slowly,  in  the  main  areas  where 
rubble  and  fallout  radiation  levels  should  b«' 
expected  to  be  most  severe'  Unless,  in  the 
words  of  Lenin,  thev  are  deceiving  us  by 
telling  us  what  we  wanted  to  b-^lieve  Could 
It  be  that  they  were  bent  on  er.s'.:r::ig  'hat 
the  United  States  would  wastefuUy  dispatch 
Its  missiles  toward  known"  critical  targets 
lie.  silos  I.  while  the  actual  <  unknown'  tar- 
gets were  someplace  else""  The  cold  military 
logic  of  the  situation  would  dictate  that  ihi.s 
IS  exactly  what  ihe  Soviel.s  should  have 
Ijeen  up  to.  If  there  is  one  thing  that  can  be 
said  about  Soviet  military  doctrine,  it  is  that 
it  tends  to  be  logically  impeccable 

What  a  rapid  reload  capability  i whether 
several  hours  or  several  days)  really  implies 
is  not  so  much  the  ability  to  reuse  silos,  but 
rather  the  existence  of  a  wooden  round' 
ICBM  that  IS  self-contained  m.  and  capable 
of  being  fired  from,  its  own  canister  -an 
ICBM  that  does  not  need  a  silo.  Canistered 
ICBMs  easily  can  be  stored  in  garages  or 
sheds,  simply  erected,  aligned  'the  only  pos- 
sible difficulty),  and  fired  from  any  surface 
capable  of  supporting  the  mis-sile  weight. 
Such  canisters  for  sabot  ted  '  ICBMs  are 
simple  and  cheap— sections  of  steel  sewer 
pipe  welded  together  are  more  than  ade- 
quate-and  just  as  good  as  silos  for  launch- 
ing purposes.  The  missiles  can  be  erected 
and  fired  from  any  location.  Only  minimal 
preplanning  to  presurvey  the  site  locatioas 
and  enable  initial  orientation  of  the  guid- 
ance system  IS  necessary:  considering  stellar 
guidance  technology,  this  could  be  a  trivial 
task 

Then  there  is  the  issue  of  the  SS-20 
which  has  been  sold"  as  strictly  a  thraler 
nuclear  system.  However,  with  the  recently 
increasing  Soviet  encryption  of  missile  test 
telemetry,  including  that  on  the  SS  20.  an 
other  question  emerges:  Does  the  SS  20. 
whose  deployment  are  mounting,  have  an 
intercontinental  capability''  Has  US  intelli- 
gence only  tieen  allowed  to  see  the  heavy- 
pay  load,  .short-range  version?  There  is  con- 
siderable disagreement  over  the  SS-20  pay 
load  and  range.  Payload  estimates  in  the 
IISR  Military  Balance  1983-1983  range  from 
single  50-kiloton  warheads  to  three  150-kilo 
ton  warheads,  with  corresponding  ranges 
from  7.400  kilometers  to  4,500  kilometers. 
Clearly  when  loaded  with  only  one  warhead 
land  50  kilotons  is  larger  than  the  Pos^-idon 
warheads  I.  the  system  is  intercontinental.  It 
is  then  an  excellent  land- based  strategic  re 
serve.  Moreover,  in  such  a  configuration  il 
also  could  play  a  disturbing  role  in  a  Soviet 
surprise  first  strike  because  of  its  ability  to 
launch  out  of  unexpected  areas,  and  out  of 
areas  uncovered  by  the  defense  warning  .sai- 
ellites.  thus  confusing  or  even  negating  the 
most  critical  part  of  the  US  attack  warning 
system. 

There  is  no  target  base  in  Europe  that 
comes  even  close  to  justifying  the  SS  20 
system  in  its  most  advertised  form,  which 
equates  to  between  2.000  and  5.000  150-kilo 
ton  warheads.  There  are  fewer  than  30  so- 
called  nuclear  hardened  targets  inone  of 
which  are  even  hardened  to  withstand  150- 
kilotons  delivered  with  SS  20  accuracies): 
the  shorter  range  Soviet  missiles  deployed 
in  Eastern  Europe,  coupled  with  a  few  of 
the  ICBMs  tested  at  intermediate  range 
(SS-U  Mod  4s  and  SS  I9si.  long  have  had 
the  capability  to  conduct  an  effective  dis 
arming  first  nuclear  strike  against  all  NATO 
land  targets. 


Since  the  early  1960s,  the  Soviets  have 
stressed  the  need  for  mobile  missiles  for  sur- 
vivability Because  of  their  ability  to  change 
location  and  relative  ease  of  concealment 
and  camouflage,  survivability  is  achieved  be- 
cause the  enemy  cannot  effectively  find  and 
target  the  missiles.  Were  the  SS  20  indeed 
an  ICBM,  its  deployment  would  thwart  the 
PD  59  targeting  strategy  There  is  also  the 
longer  range  mobile  SS-16,  that  apparently 
has  been  deployed  in  quantity  '100  to  200  > 
under  cover  at  Plesl,sk,  in  the  future,  there 
IS  expected  to  be  the  mobile  PL.-5. 

The  problem  becomes  further  compound- 
ed when  the  nature  of  US  intelligence  assets 
used  to  target  the  nuclear  forces  is  also 
taken  into  account.  These  as.sets  are  really 
intelligence  assets  driven  by  intelligence 
needs,  not  by  military  target  acquisition  re 
quirements  needed  to  identify  targel.s  for 
nuclear  strike  after  a  war  begins.  The  Sovi- 
ets, who  have  a  warfighting  strategy  and 
battle  management  capability,  stress  the 
need  for  target  acquisition  after  the  war 
starts  and  the  need  to  destroy  an  enemy's 
target  acquisition  capability  in  the  first 
strike 

The  Soviets  should  be  expected  to  target 
all  US  reconnaissance  capabilities  in  the 
first  strike  including  any  known  reconstitu 
tion  capabilities  Thus,  the  US  would  be 
blinded  in  the  lirst  strike.  This  would  also 
appear  to  operate  greatly  to  our  disadvan 
tage  in  trying  to  implement  a  selective 
second  strike  How  will  this  strike  be  target- 
ed in  the  lace  of  Soviet  secrecy,  cover,  de 
ception  and  mobility''  This  underscores  a 
very  important  constrain  on  doctrine— capa- 
bilities One  can  only  realistically  change 
doctrines  within  the  latitude  that  the  capa- 
bilities will  .support 

Another  serious  intelligence  problem  has 
been  the  prevalent  attitude,  not  limited  to 
the  intelligence  community,  that  deception 
IS  not  a  real  problem  The  former  Deput.v 
Chief.  Counterintelligence  Staff.  CIA.  ex 
plained  the  situation  quite  nicely  when  he 
said  So  we  come  to  the  real  question:  How 
does  one  get  people  at  the  political  level,  or 
even  at  the  high  or  medium-high  decision- 
making level  within  the  intelligence  organi- 
zation to  recognize  that  deception  is  a  real 
problem'' 

There  probably  is  no  one  explanation  for 
this  condition  However,  a  number  of  possi- 
bly rontribiiling  factors  can  be  identified. 
First,  there  i.^  the  image  of  Soviet  Union 
military  and  intelligence  operations  as 
clumsy  and  heavy  handed.  This  is  perhaps 
tx'st  represented  by  the  cold  warrior"  men- 
tality that  Inhabits  many  of  the  national  se- 
curity catacombs  Rarely  does  one  encoun- 
ter an  image  of  the  Soviet  Union  as  well  or- 
ganized, sophisticated,  talented,  and  clever 

Second,  the  US  government  is  not 
equipped  to  deal  with  deception,  except  per 
haps  in  a  very  specialized  manner,  and  even 
that  may  be  somewhat  questionable  since 
tlie  CIA  counterintelligence  staff  was 
purged  in  the  mid  1970s.  All-source  analysis 
IS  necessary  to  come  to  grips  with  modern, 
multi-source,  coordinated  deception.  But 
there  is  no  place  where  all-source  analysis  is 
conducted  With  the  exceplion  of  some 
technical  areas,  analysis— even  intelligence 
analysls-who  use  the  data,  who  should  be 
most  concerned  about  po.ssible  deception, 
have  almost  no  access  to  .sources— and  most 
of  the  time,  security  is  not  the  real  reason. 
Third,  there  is  no  sense  of  Soviet  long- 
range  planning  or  belief  in  the  possible  ex- 
istence of  a  Soviet  grand  plan  "  in  the  intel- 
ligence agencies  'or  almost  anywhere  else  in 
the   US   national   security  community,    for 


that  matter).  In  recent  Congressional  hear 
ings  on  Strategic  Forces.  Richard  Pipes 
stated  that  one  of  Ihe  fundamental  prob 
lems  with  the  National  Intelligence  Esti 
mates  iNIEIs)  was  the  disbelief  of  those 
drafting  the  estimates  in  Soviet  grand  strat 
egy.  As  a  result,  they  dealt  with  each  aspect 
of  Soviet  behavior  separately,  with  politics 
and  military  affairs  separately,  economics, 
propaganda  and  ideology  separately,  and 
then  within  each  of  these  categories,  with 
each  item,  such  as  each  weapon  system,  sep- 
arately "  No  one  ever  brought  the  pieces  to- 
gether 

When  Czechoslovakia's  General  Major 
Jan  Sejna  defected  in  1968.  he  felt  that  the 
most  valuable  information  he  brought  with 
him  was  his  knowledge  of  the  Soviet  Long 
Range  Plan  for  the  Next  Ten  to  Fifteen 
Years  and  Beyond."  Sejna  was  the  only 
Czech  with  access  to  the  Russian  version  of 
that  plan.  Vet  US  intelligence  authorities 
never  debriefed  him  on  its  contents.  Special 
sections  on  deception  appear  throughout 
the  plan,  and  it  spells  out  one  of  the  main 
strategic  deception  goals  this  way  To  cover 
the  nature  and  intended  use  of  the  main 
tools,  of  which  one  of  the  most  important  is 
the  nuclear  forces.  " 

Fourth  specifically  in  regard  to  unknown 
strategic  nuclear  capabilities,  there  is  an  or- 
ganizational belief  that  if  the  Soviets  would 
attempt  anything  truly  massive,  such  as  the 
hiding  of  several  hundred  missiles,  let  alone 
a  complete  Soviet  Missile  Force  Army,  word 
would  leak  out— too  many  people  would 
have  to  be  involved.  However,  rumors  have 
leaked  out— rumors  of  missiles  in  lakes, 
caves,  mountain  hide-aways,  and  sheds.  Pre- 
sumably such  rumors  were  pursued,  but 
nothing  found. 

Unfortunately,  there  are  ma.ssive  installa- 
tions in  Ihe  Soviet  Union  with  whole  towns 
supporting  them,  that  the  intelligence  com- 
munity has  only  been  able  to  speculate 
about  for  over  two  decades.  Why  has  infor- 
mation on  those  installations  not  leaked 
out;  or,  if  It  has.  to  what  avail'  US  intelli- 
gence refused  to  recognize  the  civil  defense 
program  in  the  Soviet  Union  until  some  an- 
alysts outside  the  government,  and  PD-59. 
forced  the  issue.  Onl>  then,  following  an  ex- 
tensive review  of  data,  did  shelters,  reloca- 
tion sites,  and  even  some  duplicate  industri- 
al facilities  begin  to  emerge.  No  one  had 
looked  for  them  before  The  Soviet  Union  is 
supposed  to  have  a  large  chemical  warfare 
capability,  but  just  try  and  find  any  data  on 
It  Intelligence  cannot  even  say  whether  the 
Soviet  stockpile  ot  chemical  weapons  is  500 
tons  or  5.000.000  tons;  and.  until  the  Sverd- 
lovsk accident  i which  the  Soviets  claimed 
was  food  poi.soning)  the  existence  of  a 
Soviet  biological  warfare  capabililty  was  dis- 
missed. 

Consider  the  following  paragraph  taken 
from  an  article  on  camouflage  in  a  classified 
Soviet  General  Staff  journal  in  the  early 
1970.S. 

If  It  IS  not  possible  to  conceal  troops  and 
facilities  from  hostile  observation,  then  one 
can  reduce  their  revealing  features  by  alter- 
ing their  external  appearance.  For  example. 
a  large  camp  or  supply  base  can  be  camou- 
flaged as  a  town:  a  tank  farm  can  be  camou 
flaged  as  apartment  houses,  while  individual 
military  installations  can  be  camouflaged  as 
rubble,  smoldering  ruins,  etc.  Important  ele- 
ments of  a  camouflage  effort  are  the  mount- 
ing of  feigned  assaults  and  the  construction 
0/  dummy  defensive  Jortt.tications  'control 
postii.  Such  action  can  be  employed  not 
only  at  the  tactical  echelon  but  particularly 


at    the    operational    and    strategic    levels." 
[Emphasis  added.) 

It  does  not  lake  much  imagination  to  con- 
ctivc  of  an  entire  Soviet  Missile  Force  Army 
camouflaged  as  a  test  site,  or  deployed  as  a 
remote  town,  or  of  a  town  built  exclusively 
to  house  such  an  army,  complete  with  farm- 
ing, perhaps  lumbering,  and  some  light 
manufacturing -enough  activity  to  justify  a 
rail  spur  and  moderate  rail  traffic. 

Nor  does  it  take  much  imagination  lo  en- 
vision people  arriving  and  departing  by 
train,  perhaps  at  night  or  in  trains  with  no 
windows,  so  that  no  one  in  town— including 
even  the  commander-knows  where  they 
are  located,  or  better  still,  are  misinformed 
;i.s  to  where  they  are  (This  type  of  practice 
IS  normal  behind  the  Iron  Curtain.  When 
the  Czech  Politburo,  the  highest  ranking 
g()\ernnieni  officials,  were  taken  to  review  a 
new  air  defense  site  in  the  mid-1960s,  they 
wire  driven  in  buses  that  had  the  windows 
painted  black  to  prevent  even  their  knowing 
where  the  site  was') 

Perhaps  the  most  serious  contributing 
factor  IS  an  associated  fear  of  deception  and 
of  even  trying  to  tackle  the  problem.  Fear 
over  studies  of  deception,  is  not  just  an  in- 
iilligence  organization  fear.  Deception  stud- 
ies run  the  risk  of  having  numerous  far- 
reaching  ramifications.  A  serious  investiga- 
tion into  Soviet  secrecy,  cover,  and  decep- 
tion could  be  far  more  revealing  and  serious 
than  was  the  US  Senate's  Church  Commit- 
tee investigation  in  the  mid-1970s.  The 
Church  Committee  unfortunately  did  not 
deal  with  deficiencies  that  advensely  reflect- 
ed upon  US  national  security.  A  truly  seri- 
ous study  of  Soviet  secrecy  and  deception 
should  be  expected  to  be  actively  and  force- 
fully opposed  by  most  of  the  US  intelligence 
community,  and.  equally  important  and 
unlike  the  Church  Committee  investigation, 
al.so  by  the  KGB, 

The  abo\e  discussion  is  not  intended  to 
claim  the  definite  existence  of  a  large 
hidden  Soviet  missile  force.  Rather,  the 
point  IS  that  the  United  Stales  appears  to 
have  adopted  targeting  strategies  that  re- 
quire good  information  on  enemy  military 
capabilities:  yet  that  required  information 
may  not  exist  because  of  Soviet  secrecy, 
cover,  and  deception, 

Soviet  efforts  lo  defeat  US  strategy  rarely 
if  ever  are  taken  into  account.  Estimates  of 
enemy  capability  tend  to  be  several  limes  re- 
moved from  the  actual  data  and  often  bear 
.scant  resemblance  to  the  data.  When  one 
tries  to  find  the  data  supporting  a  state- 
ment on  enemy  capabilities— statements  of 
the  type  that  are  the  main  input  to  the 
policy  and  strategy  planning  process— one 
often  disco\ers  a  house  built  of  cards.  For 
example,  silos  become  launchers,  which 
ihtn  become  warheads,  throw  weight,  and 
the  force  locations.  Any  resemblance  be- 
tween this  and  the  actual  numbers  of  war- 
h.ads  or  mi.ssiles  or  launchers  is  strictly  co- 
incidental, and  the  locations  only  cover  one 
possibility  The  estimates  might  be  right, 
but  the  data  certainly  do  not  tell  whether 
this  IS  the  case  or  not.  And.  the  United 
States  not  only  seems  oblivious  lo  the  possi- 
bU'  problem,  but  worse  still,  may  have  seri- 
ous internal  structures  and  bureaucratic  be- 
liefs that  make  dealing  with  the  problem 
ver.s .  \rry  difficult. 

In  considering  PD  59  and  the  impact  of 
Soviet  secrecy  and  deception,  a  second  prob- 
lem, made  especially  serious  because  of  the 
targeting  problem,  is  defense.  For  years  the 
US  has  denigrated  any  defense  effort.  This 
IS  the  mutual  vulnerability  portion  of  the 
mutual  a.ssured  destruction  (MAD)  doctrine. 


The  reasonableness  of  this  approach  has 
now  been  seriously  questioned  and  for  the 
first  lime  in  two  decades,  the  folly  of  stand- 
ing defenseless  is  being  recognized  along 
with  the  increasingly  perceived  need  for  a 
major  shift  to  a  defense  oriented  strategy. 

Even  before  President  Reagan  called  at- 
tention to  the  need  for  strong  defense  initia- 
tives, the  importance  of  this  action  was 
clearly  presented  in  Defense  Secretary 
Caspar  Weinberger's  1983  Annual  Report  lo 
the  Congress.  In  his  overview  of  US  strate- 
gy, he  identifies  three  main  principles.  First. 
"our  strategy  is  defensive."  Second,  the  de- 
terrent nature  of  our  strategy  is  closely  re- 
lated to  our  defensive  stance.  "  And  ihird, 
"In  responding  lo  an  enemy  attack,  we  must 
defeat  the  attack  and  achieve  our  national 
objectives  while  limiting  — to  the  extent  pos- 
sible and  practicable— the  scope  of  the  con- 
flict." 

Throughout  this  Annual  Report,  the  criti- 
cal importance  of  defense  in  the  new  doc- 
trine is  obvious  when  such  phrases  a.^ 
"defeat  the  attack.  "  limit  the  .scope  of  the 
conflict."  "deny  the  rnciny  his  political  and 
military  goals.  "  and  "terminate  hostilities  at 
the  lowest  possibU^  level  of  damage  lo  the 
United  Slates.  "  are  examined  with  full  com- 
prehension of  Soviet  secrecy,  cover,  decep- 
tion, and  mobility  practices  and  the  re.sult- 
ant  US  nuclear  force  targeting  limitations 
discu.s.sed  above. 

The  goals  of  PD  59.  or  Us  successor. 
NSDD-13.  simply  cannot  be  met.  even  par- 
tially met.  with  only  offensiie  capabilities. 
Indeed,  because  of  So\  let  secrecy,  cover,  de- 
ception, and  mobility.  US  offensive  forces 
may  be  almost  totally  unable  to  do  much 
other  than  hit  fixed,  pre-bnefed  targets. 
which,  if  important  to  Ihe  Soviets,  may  no 
longer  be  valid  targets  when  the  war  starts. 

The  goals  of  the  new  US  nuclear  strategy 
truly  lack  credibility  in  the  absence  of  ABM 
defenses,  the  current  situation.  And  there- 
fore, lo  change  the  doctrine  once  again. 
much  more  than  mere  words  are  required. 
Substantial  actions  are  essential  m  both  de- 
fense and  offense. 

Most  important  are  the  development  of 
reasonable  active  and  pa.ssive  (civil)  defenses 
of  our  country,  of  which  we  now  have  essen- 
tially none.  If  we  desire  to  survive  nuclear 
war  (we  can.  if  w"e  really  want  to),  we  must 
lake  measures  to  protect  ourselves- our 
military  forces,  our  cnilian  population,  our 
economy,  and  our  government.  This  would 
call  for  changing  the  current  organization, 
acquisition,  and  management  attention  to 
include  a  heavy  defensive  component:  in 
fact,  a  dominant  defensive  component 

For  passive  defense,  first  and  foremo.st.  a 
sensible  civil  defense  system  should  be  de 
signed  and  built.  The  myth  that  America 
cannot  survive  a  nuclear  war  with  the  Sovi- 
ets—a myth  that  the  US  government,  for 
political  reasons,  has  helped  to  promote- is 
exactly  that:  a  myth. 

As  for  active  defense,  despite  the  general 
di-scouragement  resulting  from  the  Anti-Bai- 
lislic  Missile  (ABM)  Treaty  of  1972.  consid- 
erable technical  progress  has  been  made  in 
recent  years  toward  attaining  a  defense 
against  ballistic  mussile  attack.  We  should 
be  doing  for  active  defense  development 
what  we  did  for  the  ICBM  30  years  ago:  give 
il  a  top.  presidentially-direcled  priority.  In 
March.  1983.  President  Reagan  look  the 
first  step  in  this  direction.  Were  Reagan 
now  lo  move  on  active  defense  as  Eisenhow- 
er did  on  the  ICBM.  or  as  Kennedy  did  on 
the  Apollo  man-on-the-moon  program. 
chances  are  that  enormous  progress  would 
be  made  and  a  reasonably  effectue  layered 


defense  capability  could  become  real  W"ithin 
a  decade. 

Regarding  air  defense,  it  is  ironic  that  all 
the  considerable  gains  we  have  made  in  this 
area  have  been  applied  lo  the  defense  of 
other  countries,  while  our  own  continental 
defenses  have  been  emasculated.  In  the 
meantime,  the  Soviets  have  been  building 
up  a  strategic  bomber  capability  which,  if 
we  do  not  restore  air  defense,  will  get  a  free 
ride  over  US  territory. 

In  the  area  of  offensive  strategic  weapons, 
in  deploying  our  land-based  systems,  being  a 
com.pletely  open  society,  we  do  not  have  the 
ability  to  disinform  the  Soviet  targeteers.  as 
they  so  readily  can  do  to  us.  If  we  are  lo 
have  surMvable  land-based  systems,  since 
they  cannot  be  successfully  hidden  or  the 
Soviets  spoofed  as  to  their  whereabouts,  the 
weapons  will  have  to  be  mobile  and  exist  in 
reasonably  large  numbers.  In  this  respect,  a 
small  road-mobile  ICBM  should  be  devel- 
oped with  top  priority  as  the  main  land- 
based  missile  force.  Nuclear  warhead  tech- 
nology exists  to  permit  such  a  system  to  be 
fielded  unarmed  and  free  of  threats  from 
terrorists  (the  actual  arming  would  take 
place  only  in  the  event  of  a  crisis  or  war 
Itself). 

In  sum.  the  United  States  may  be  heading 
down  an  illusory  path  in  devising  nuclear 
strateg.v  and  defenses.  Not  having  taken 
into  account  the  Soviet  propensity  and  ca- 
pability for  deception,  we  may  <and  prob- 
ably) have  been  foolishly  playing  into  the 
Soviet  hands  and  unwittingly  given  them  an 
even  larger  degree  of  strategic  nuclear  supe- 
riority than  we  now  admit  they  have. 

Il  is  essential  to  our  security  that  this 
error  be  understood  and  corrected.  Decep- 
tion is  a  sir~ularly  important  aspect  of 
Soviet  strategy.  It  is  also  a  national  talent  in 
the  Soviet  Union.  It  is  an  integral  part  of 
their  planning  process.  One  would  expect  it 
to  be  employed  in  significant  ways— prob- 
ably accompanied  by  a  variety  of  poor  ef- 
forts undertaken  to  distract  the  attention  of 
US  intelligence  and  create  the  image  of  in- 
effective and  clumsy  Soviet  deception  prac- 
tices. 

But.  where  are  the  significant  deception 
efforts".'  How  have  we  been  or  are  we  being 
misled".'  Where  are  the  examples  of  these  ef- 
forts"? Perhaps  we  should  consider  Amrom 
Katz's  not  too  facetious  observation.  We 
have  never  found  anything  the  Soviets  have 
successfully  hidden  "-and  add  to  it  the 
thought  that  the  Soviets  may  be  very  good 
at  hiding— when  they  want  to  be.« 


PHARMACY  CRIME 
•  Mr.  LEVIN.  Mr.  Pre.sidenl.  Congress 
recently  approved  the  pharmacy  crim(^ 
bill,  S.  422.  which  Ls  de.signed  to  ad- 
dress the  escalation  of  pharmacy 
crime  across  the  country.  During  the 
Senates  consideration  of  the  confer- 
ence report.  I  participated  in  a  collo- 
quy with  Senator  Jepsen  which  clari- 
fied that  the  bill  provides  Federal  ju- 
risdiction: One,  in  all  pharmacy  crimes 
where  a  weapon,  acquired  in  interstate 
commerce,  is  used  or  threatened  lo  be 
used,  in  taking  controlled  substances: 
and  two,  in  all  attempts  to  take  more 
than  $500  worth  of  controlled  sub- 
stances. 

The  National  Association  of  Retail 
Druggists  [NARD].  which  represents 
the    owners    of    30.000     independent 
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pharmacies,  worked  with  the  Congress 
over  many  years  to  secure  the  passage 
of  this  important  legislation.  NARD's 
National  L«'Kislative  and  Government 
Affairs  Committt>e.  chaired  by  William 
S.  Katz.  is  to  be  commended  for  its 
work  on  behalf  of  NARDs  member- 
ship. 

Mr  President,  the  National  Associa- 
tion of  Retail  Druggists  works  closely 
with  the  Alpha  Zeta  Omega  [AZO],  a 
national  pharmaceutical  fraternity. 
Several  pharmacists  from  Michigan 
hold  leadership  positions  in  the  frater- 
nity: Chaplin  Nathan  Moiseev  from 
Southfield:  fund  trustee  Gary  Helper, 
also  from  Southfield:  and  member  of 
the  board  of  directors.  Manuel  Katz- 
man  from  Oak  Park. 

This  year  the  pharmacy  fraternity, 
AZO.  has  chosen  to  honor  NARD's 
chairman  of  the  National  Legislative 
and  Government  Affairs  Committee 
and  first  vice  president.  William  S. 
Katz  with  its  1984  Meritorious  Award. 
This  award  is  presented  to  AZO  mem- 
bers who  have  contributed  in  an  out- 
standing fashion  to  the  pharmacy  pro- 
fession over  a  period  of  years. 

Mr.  President.  I  offer  my  congratula- 
tions to  Bill  Katz,  the  AZO  and  the 
National  A.ssociation  of  Retail  Drug- 
gists. I  ask  that  the  test  of  an  article 
saluting  Mr.  Katz's  achievements, 
which  appeared  in  the  Azoan  1984  be 
printed  in  the  Record. 

The  article  follows: 

Meritorious  Award  1984 
'By  William  S.  Katzi 

Alpha  Zeta  Omega  has  inducted  over 
10.000  men  and  women  into  its  ranks  during 
our  64  years  of  existence,  but  never  did  any 
one  of  them  attain  the  profes-sional  heighi.s 
which  have  been  achieved  by  our  1984  Meri- 
torious Award  winner.  Fraler  Past  Supreme 
Diroctorum  William  Sidney  Katz  of  Con 
necticul.  the  First  Vice-President  of  the  Na- 
tional Association  of  Retail  Duggists. 

In  being  granted  the  Meritorious  Award 
for  long  and  distinguished  service  to  Alpha 
Zeta  Omega,  we  not  only  honor  a  Fraler 
who  has  risen  to  unusual  prominence  withm 
Pharmacy,  but  a  Frater  who  has  long  been 
an  integral  part  of  AZO  nationally  and  lo 
cally,  the  recognized  force  in  New  England, 
and  one  whose  activity  has  never  faltered. 
In  1978-1979.  he  served  as  AZO  Supreme 
Directorum  and  his  wife.  Marilyn,  was  Na 
tional  Auxiliary  Prpsideni  in  1979  1980  and 
again  at  present.  1983  1984 

He  ha-s  been  a  Vice-President  of  the 
NARD  since  1980.  5th  Vice-President  that 
year.  4th  in  1981.  3rd  in  1982.  and  1st  m 
1983.  In  1980  1981.  he  was  President  of  the 
Connecticut  State  Pharmaceutical  Associa- 
tion 

Born  on  October  16.  1939.  Bill  Katz  was 
educated  in  and  around  New  Britain.  Con 
necticut.  graduating  from  the  senior  high 
school  there  in  1957.  He  graduated  from  thf 
University  of  Connecticut  School  of  Phar 
macy  in  1961  and  later  attended  the  Cen 
tral  Connecticut  State  College  graduate 
school,  majoring  in  education. 

Upon  graduation  he  served  for  two  years 
as  a  staff  Pharmacist  with  the  New  Britain 
General  Hospital  He  then  owned  and  opcr 
ated  the  Stanley  Pharmacy  in  New  Britain 
following   the  death  of  his   father    Samuel 


Katz,  who  also  was  a  Prater  of  AZO  Cur- 
rently he  owns  the  Grove  Hill  Pharmacy  in 
New  Britain:  .serves  as  a  Consultant  Phar 
macist  to  the  Andre*  House  Health  Care  in 
that  city,  and  us  a  Clinical  Associate  with 
the  University  of  Connecticut  School  of 
Pharmacy 

Frater  Katz  has  always  been  an  organiza 
tionally  minded  man,  and  the  list  of  his  ac- 
tivities in  various  associations  is  tribute 
indeed  to  the  abilities  he  brings  with  him  in 
that  activity,  and  the  positions  of  leadership 
he  has  attained  proves  that  AZO  is  not  the 
only  one  to  have  recognized  these  outstand- 
ing character  traits.  He  is  a  member  of  the 
N.A.R  D  and  since  1978  he  has  been  a 
member  of  the  NA  R.D.s  3rd  Party  Pre 
script  ion  Program  Committee.  A  member  of 
the  New  Britain  Area  Pharmaceutical  A.sso 
elation,  he  has  been  its  President  since  Jan- 
uary of  1977.  He  is  a  member  of  the  Con 
necticut  Council  of  Pharmacy  Presidents 
and  formerly  was  a  member  of  the  Con- 
necticut Society  of  Hospital  Pharmacists. 
iWilh  this  Hospital  group  he  was  elected 
Secretary,  served  well,  was  reelected,  but 
then  left  hospital  practice  and  yielded  his 
office.)  He  is  a  member  of  the  Connecticut 
School  of  Pharmacy  Alumni  Association 
and  IS  currently  serving  his  third  3-year 
term  on  it's  Board  of  Directors  A  member, 
too.  of  the  Connecticut  Pharmaceutical  As- 
sociation, he  was  elected  1st  Vice-President 
in  June  of  1978.  President-eleci  in  1979.  and 
was  Connecticut  President  in  1980  1981  He 
has  been  active  with  the  C  PA  3rd-Party 
Committee,  serving  both  as  Co-Chairman 
then  as  Chairman,  has  spent  4  years  on  the 
C.P  A  Executive  Committee;  and  has  been  a 
member  of  the  C.P. A.  convention  commit 
tees  for  three  years. 

Even  outride  of  Pharmacy,  his  ability  to 
lead  has  been  remarkable.  As  far  back  as 
1962-1964  he  was  an  advi.sor  to  the  United 
Synagogue  youth  with  Temple  B'nai  Israel 
He  Is  currently  a  member— and  was  Vice 
President,  as  well-  of  Congregation  Bnai 
Sholom  of  Newingion  Connecticut,  where 
he  lives  with  his  wife.  Marilyn  iwho  has 
seen  activity  with  the  AZO  Auxiliary  both 
locally  and  nationally*  and  the  two  Katz 
Children.  Samuel  (age  16)  and  Amy  lage 
15). 

Naturally,  it  has  been  his  work  within  the 
confines  of  Alpha  Zeta  Omega  that  have 
commended  him  lo  our  attention  as  a  once 
and  future  leader  Ever  since  the  undergrad 
uate  da.vs  on  the  UConn  Campus  at  Storrs. 
Connecticut,  he  has  had  the  reputation  as 
an  achiever  Inducted  into  AZO  as  a  fresh- 
man in  March.  1958.  he  was  President  of  the 
Pledge  Class,  and  later  was  Nu  Chapter  Ex- 
cheque.  Then  as  he  rose  in  undergraduate 
seniority  he  began  to  serve  as  our  Fraterni- 
ty represenlaiive  to  the  outside,  where  the 
appelation  big  man  on  campus  '  most  cer- 
tainly applied  lo  his  case.  He  was  President 
of  the  Mortar  A:  Pestle  Honorary  Society  in 
1961:  Assistant  Rush  Chairman,  for  the  In- 
lerfraternily  Council  in  1959;  Rush  Chair- 
man. IFC,  1960:  and  served  as  Treasurer 
for  the  entire  University  of  Connecticut 
graduating  Class  of  1961:  some  1.300  stu 
dents  By  thus  combining  activity  within 
AZO  and  good  citizenship  outside  of  AZO. 
he  was  a  clear  choice  for  the  AZO  Under- 
graduate Award,  which  he  won  ai  the  1961 
National  Convention  in  Cincinnati.  He  has 
remained  on  the  national  AZO  scene  ever 
since. 

Joining  Connecticut  Alumni  after  gradua- 
tion, he  rose  through  the  ranks  and  served 
as  Connecticut  Alumni  Directorum  in  1966- 
1967     A   decade   later,    1976-1977,    he   again 


served  as  Directorum.  Less  than  two  years 
after  graduation  from  .school,  he  ran  the 
1963  Spring  Regional  in  Hartford  Still 
fondly  remembered  as  one  of  the  greatest 
weekends  in  history,  it  was  all  the  more  un 
usual  in  the  way  it  combined  huge  under 
graduate  participation  with  that  of  Alumni. 
a  touch  that  Bill  Katz  never  seems  to  have 
lost.  'Only  '  Co-Chairman  of  the  next  Con- 
necticut Alumni  Regional  in  1967  i  he  was 
Chapter  Directorum  at  the  time),  he 
chaired  their  1973  Spring  Regional  in  New 
Britain.  Thai  is  the  one  best  remembered 
for  having  started  out  as  a  combined  meet- 
ing of  AZO  with  other  groups,  bul  one  that 
was  soon  being  run  by  Bill  It  took  place  in 
New  Britain.  In  1978.  he  ran  the  Connecti 
cut  National  Convention  in  Swan  Lake. 
N.Y..  where  the  culmination  of  activity  was 
the  inauguration  of  Bill  Katz.  him.self  to 
the  Supreme  Directorumship.  He  has  spent 
some  15  years  as  Ad  Journal  Chairman  and 
as  Award  Committee  Member  with  his 
Chapter.  In  1982.  he  ran  a  Connecticut  Re- 
gional for  a  fourth  time. 

After  that  1963  Spring  Regional.  National 
Office  could  not  be  denied  this  rising  young 
star  from  the  northeast.  He  served  as  Su 
preme  Eastern  Bellarum  1963-1964.  Su 
preme  Historian  1964  1965,  and  was  one  of 
the  Fraternity's  greatest  Supreme  Signares 
in  the  two  years  he  served.  1966  1968.  In  the 
six  years  from  1970  to  1976  he  spent  five  as 
a  Member  of  the  Supreme  Board  of  Direc- 
tors, during  which  lime  his  position  as  New 
England's  number  one  spokesman  and  rep- 
resentative have  become  solidified  He  was 
elected  2nd  Sub-Dlrectorum  in  1976.  moved 
up  to  1st  Sub-Directorum  in  1977,  and  as- 
cended to  the  highest  chair  in  1978.  Since 
1981.  he  has  been  Chairman  of  the  Ephraim 
G.  Sless  Memorial  Fund. 

Secretary  of  the  Supreme  Convention 
Committee  in  1964.  he  has  *5e"n  a  member 
of  the  Special  Action  Cornmitlc^e  since  that 
time  as  well.  In  1973  1974.  he  was  Co  Chair- 
man of  the  American  E.xpress  Program.  He 
was  presented  with  the  Ephraim  G.  Sless 
Award  by  his  Chapter  in  1974.  and  was  the 
recipient  of  the  Order  of  the  Double  Star, 
presented  by  Supreme  in  1976. 

In  1984,  he  won  the  highly  respected  Bowl 
of  Hygeia  Award  and,  in  addition  to  serving 
as  NARD  s  l.st  Vice-President,  he  is  Chair- 
man of  their  committee  on  legislation  and 
governmental  affairs. 

There  are  four  distinct  aspects  to  the  Mer 
itorious  Award  to  Bill  Kalz.  For  one.  he  is 
the  first  from  Nu  Chapter  of  Connecticut. 
Secondly,  he  is  the  first  Undergraduate 
Award  winner  to  also  receive  the  Meritori- 
ous Award  and  he  is  thus  the  first  to  win 
two  Supreme  Awards.  Thirdly,  only  two  Un 
dergraduaie  Award  winners  have  become 
Supreme  Directorum,  Bill  Kalz  and  our  cur- 
rent Supreme  Directorum,  Bruce  Strell.  It  is 
therefore  highly  significant  that  Frater 
Strell  will  be  presenting  this  award  to 
Prater  Katz  (and  at  a  Convention  in  Cincin 
nail,  the  same  site  where.  23  years  ago.  Bill 
Kalz  received  his  undergraduale  honor  >.  Fi- 
nally, his  wife,  Marilyn,  is  National  Auxilia- 
ry President.  It  is  her  second  term,  her  first 
having  been  three  years  earlier.  'While  many 
women  have  had  more  than  one  term  as  Na- 
tional Auxiliary  President,  Marilyn  is  the 
first  to  have  been  recalled  to  the  chair.  Her 
inaugural  address  In  July  of  1983  was  highly 
memorable 

Each  year  we  point  with  pride  to  our 
award  winners,  and  each  time  it  is  a  feeling 
profoundly  felt  as  we  .seek  to  I  hank  some 
one  for  the  things  they  did  for  AZO.  Howev- 
er, the  pride  each  and  every  AZO  Prater  has 


m  iKuliiif;  our  beloved  Frater  not  only  for 
hi.s  work  within  AZO  but  for  that  which  he 
h:is  achieved  t)utMde  our  boundaries  is  over- 
whelming Bill  Katz.  AZO  salutes  you  and 
thanks  yoii.» 


S.  44     PRODUCT  LIABILITY  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  rise  to  join  a  number  of  my 
collt^agues  in  cosponsoring  S,  44,  the 
Product  Liability  Act.  The  broad-based 
bipartisan  support  which  S.  44  enjoys 
IS  a  reflection  of  the  tireless  efforts  of 
my  coUeahMies  Senator  Kasten  of  Wis- 
consin and  Senator  Gorton  of  Wash- 
ington m  crafting  legislation  that 
strikes  an  equitable  balance  in  ad- 
dressing the  reasonable  needs  and 
rights  of  the  interested  parties. 

In  an  effort  to  assure  that  every 
aspect  of  Che  bill  harmonizes  with  the 
best  interests  of  those  who  make.  sell, 
and  u.se  products.  Senators  Kasten 
and  Gorton  have  refined  S.  44  to  the 
point  where  the  legislation  reported 
by  the  Comm(Tce  Committee  brings 
uniformity,  stability,  and  fairness  to 
the  law  of  product  liability.  Indeed, 
the  editorial  support  of  the  Washing- 
ton Post,  Business  Week,  and  the  Wall 
Street  Journal  evidences  the  equity 
and  broad  philosophical  approval  of 
the  measure's  provisions. 

Mr.  President.  I  do  not  take  my  co- 
spon.sorship  of  S.  44  lightly.  As  a  small 
businessman  my.self,  I  have  always 
held  the  belief  that  the  Federal  Gov- 
ernment should  not  become  unduly  in- 
volved in  the  regulation  of  business 
matters.  Too  often  Congress  has 
pa.ssed  legislation  that  addresses  a  spe- 
cific problem  while  disregarding  the 
broader  effect  of  the  burden  imposed 
on  business  and  the  economy  as  a 
•A hole.  This  is  not  the  case  with  prod- 
uct liability. 

The  current  state  of  product  liability 
is  a  patchwork  of  conflicting  product 
liability  rules  in  each  of  the  50  States. 
These  conflicting  rules  make  it  ex- 
tremely difficult  for  injured  persons  to 
know  their  riglits  and  for  manufactur- 
ers and  product  sellers  to  know  their 
legal  obligations.  Indeed,  the  rights, 
remedies,  and  legal  liabilities  can 
differ  greatly  among  neighboring 
Slates.  The  differences  among  State 
product  liability  laws  creates  a  great 
deal  of  uncertainty,  and,  I  believe. 
impo.se  a  direct  and  substantial  burden 
on  interstate  commerce.  The  rapid  ad- 
vance in  technology  and  communica- 
tion of  this  century  have  resulted  in  a 
homogenous,  national— indeed  world- 
wide—economy. Products  are  pro- 
duced, marketed,  distributed,  and  used 
in  a  national  market,  without  regard 
to  State  lines.  At  the  same  time,  the 
consequences  of  this  national  activity 
are  determined  on  a  State-by-State 
basis.  Manufacturers  who  produce  and 
.sell  goods  in  many  States  deserve 
equal  and  judicious  treatement  in 
each.  The  uncertainties  of  conflicting 
State    laws   and    the    realities   of   the 


marketplace  create  a  national  prob- 
lem, which  I  believe  justifies  a  uni- 
form, national  solution. 

The  purpose  of  S.  44  is  to  eliminate 
the  uncertainty  and  provide  a  uniform 
set  of  product  liability  rules.  I  believe 
S.  44  accomplishes  this  result,  while 
retaining  major  principles  of  common 
law.  The  bill  requires  that  the  unrea- 
sonably dangerous  aspect  of  the  prod- 
uct must  be  the  proximate  cause  of 
the  injury,  where  it  is  established  that 
the  product  was  unreasonably  danger- 
ous because  of  its  design,  because  of  its 
construction,  because  adequate  warn- 
ings or  instructions  were  not  provided, 
or  because  the  product  did  not  con- 
form to  an  express  warranty.  The  bill 
inposes  a  strict  liability  standard  for 
mismanufactured  products  that 
caused  the  injury.  At  the  same  time, 
the  bill  provides  commonsense  stand- 
ards that  a  produci  is  not  unreason- 
ably dangerous  if  it  was  not  techno- 
logically feasible  to  eliminate  the 
danger,  the  injury  was  caused  by  an 
unavoidably  dangerous  aspect  of  the 
product,  or  the  injury  was  caused  by 
an  unsafe  aspect  of  the  product  that 
was  inherent  in  it.  In  addition,  the  bill 
apportions  responsibility  on  the  basis 
of  the  relative  fault  of  the  in'jured 
party  and  the  manufacturer.  As  a 
result,  the  manufacturer  is  liabk^  only 
for  the  portion  that  the  manufacturer 
contributed  to  the  injury,  while  the  in- 
jured party  cannot  recover  damages 
that  resulted  from  his  or  her  fault.  Fi- 
nally, the  bill  establishes  a  realistic 
statute  of  limitations  that  prevents 
lawsuits  for  defective  capital  goods 
from  being  filed  more  than  25  years 
after  the  product  was  first  sold  and  de- 
livered. At  the  same  time,  the  bill  rec- 
ognizes that  other  types  of  products 
can  cause  injuries  that  are  not  discov- 
ered within  a  specified  lime  period.  To 
address  this  situation,  the  bill  allows 
injured  persons  to  file  lawsuits  within 
2  years  from  the  time  the  person  dis- 
covers both  the  injur>'  and  the  cause 
of  the  injury.  This  preserves  the  right 
of  injured  persons  to  recover  damages 
for  injuries  that  cannot  be  easily  dis- 
covered, while  providing  more  certain- 
ty for  manufacturers. 

By  bringing  uniformity  and  stability 
to  the  law,  S.  44  will  promote  safety  in 
interstate  commerce  by  making  clear 
the  standards  manufacturers  must 
meet  in  producing  and  maintaining 
their  products.  The  bill  will  bring  fair- 
ness to  manufacturers  and  sellers  by 
adopting  a  fault  standard  as  the  basis 
upon  which  to  allocate  liability  for 
product-related  injuries  in  proportion 
to  the  degree  of  responsibility  for  the 
occurrence.  It  will  also  bring  fairness 
to  injured  parties  by  allowing  suits 
which  in  some  States  would  be  barred 
by  the  application  of  overly  restrictive 
statutes  of  limitations. 

The  reasonably  prudent  penson 
standard  of  the  bill  provides  a 
common      standard      against      which 


courts  in  all  States  can  measure  the 
facts  of  each  case.  I  do  not  believe  that 
S.  44  will  prevent  the  evolution  of 
product  liability  law.  On  the  contrary, 
the  bill's  standard  of  liability  allows 
common  law  courts  to  determine  what 
the  reasonably  prudent  person  would 
have  done  at  the  time  of  the  factual 
situation  of  each  case,  rather  than  re- 
quiring an  impossible  20  20  hindsight 
of  measuring  actions  taken  in  the 
1960's  against  the  standards  of  the 
1980's. 

I  believe  that  S.  44  will  reduce  the 
enormous  costs  of  the  current  system 
which  stem  from  the  confusion  and 
unfairness  I  have  already  mentioned. 
It  is  no  secret  that  some  opposition  to 
S.  44  is  based  on  the  contention  that 
S.  44  is  special  interest  legislation  de- 
signed to  protect  manufacturers  and 
sellers  at  the  expense  of  consumers, 
W'hat  must  be  acknowledged,  however, 
is  that  all  consumers  presently  bear 
the  extra  expense  of  the  inefficiency 
and  frequent  unfairness  of  the  current 
slate  of  confusion  in  product  liability 
law.  Therefore,  I  urge  my  colleagues 
lo  join  the  broad  consensus  of  manu- 
facturers, sellers,  and  consumers  in 
supporting  S.  44  as  a  well-balanced  so- 
lution to  a  pressing  national  problem. 

Mr.  President.  S.  44  is  timely  legisla- 
tion in  a  Congress  that  is  running 
short  of  time.  Allowing  for  the  recess- 
es scheduled  for  this  summer,  only  a 
precious  few  weeks  are  available  to 
consider  this  important  legislation.  Ac- 
cordingly. I  pledge  m\'  support  for  S. 
44  and  urge  my  colleagues  to  join  the 
effort  to  provide  the  impetus  for 
action  on  the  legislation  this  year.# 


JACK  A.  CARDWELL 

•  Mr.  TOWER.  Mr.  President,  it  is  a 
ph^asure  for  me  lo  pay  tribute  to  a 
fellow  Texan.  Mr.  Jack  A.  Cardwell, 
who  on  July  10.  1984.  will  coinplete  a 
successful  term  as  chairman  of  the 
board  of  the  National  Association  of 
Truck  Stop  Operators. 

Founded  in  1960.  the  association 
boasts  a  membership  of  well  over  900 
truckstop  owners  and  managers  who. 
to  qualify  for  membership,  mu.st  be 
able  to  ser\('  professional  truckers. 
Seeking  to  insure  that  the  truckstop 
industry  plays  the  appropriate  role  in 
the  overall  scheme  of  intra  and  inter- 
state commerce,  the  association  pro- 
vides educational  training  programs, 
credit  information,  group  insurance 
programs,  public  relations  services  and 
library  facilities  for  its  members.  In 
1983-84.  with  the  leadership  of  Jack 
Cardwell.  this  mullibillion-dollar  pe- 
troleum products  marketing  industry 
and  billion  dollar  restaurant  industry 
has  made  great  progress  in  advancing 
the  truckstop  industry  toward  even 
higher  standards  of  excellence. 

Mr.  Cardwell  was  born  and  raised  in 
Poplar  Bluff.  MO.  and  after  .spending 
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4  years  serving  this  Nation  and  its 
people  in  the  U.S.  Army,  he  moved  to 
El  Pa.so.  TX,  where  he  founded  Petro. 
Inc..  of  which  he  is  currently  presi- 
dent. Additionally.  Mr.  Cardwell  has 
spend  8  years  as  a  member  of  the  El 
Paso  Airport  Board:  he  is  one  of  the 
founders  and  currently  serves  on  the 
board  of  directors  of  the  Continental 
National  Bank;  he  is  a  member  of  the 
El  Paso  Development  Board  and  the 
Renaissance  400  Board.  His  leadership 
role  in  the  association  was  evidenced 
by  his  election  as  secretary  in  1981. 
Mr.  Cardwell  served  as  treasurer  in 
1982.  as  first  vice  chairman  in  1982-83. 
and  began  his  term  as  chairman  of  the 
board  last  year. 

I  am  pleased  to  have  this  opportuni- 
ty to  honor  this  Texan  who  is  an  en- 
trepreneur and  who  is  dedicated  to 
service  to  his  community.  Slate,  and 
Nation.  Likewise,  I  ask  my  colleagues 
to  join  me  in  congratulating  Mr.  Card- 
well  for  his  service.* 


DEFICITS,  IN  TEREST  RATES, 
AND  AGRICULTURE 

•  Mr.  ABDNOR.  Mr.  President.  I  ha\e 
introduced  legislation  which  would  be 
a  tremendous  step  in  the  direction  of 
putting  this  Nations  farmers  and 
ranchers  on  a  sound  financial  footing. 
I  feel  it  is  necessary  to  call  this  legisla- 
tion to  the  attention  of  my  colleagues 
as  they  may  have  overlooked  the  very 
favorable  impact  this  bill  would  have 
on  our  agricultural  sector.  I'm  refer- 
ring to  S.  2516.  which  doesn't  mention 
farmers,  ranchers,  or  even  agriculture 
for  that  matter.  Still,  it  addresses  a 
major  economic  problem  which  has 
been  a  significant  factor  in  putting  our 
agricultural  sector  on  the  skids.  This 
problem  is  continued  massive  Federal 
budget  deficits. 

Last  year,  we  rang  up  a  deficit  total- 
ing over  S195  billion.  Unless  these  defi- 
cits can  be  reduced  dramatically.  Gov- 
ernment demands  for  credit  will  con- 
tinue to  crowd  out  private  borrowing 
to  an  ever-increasing  extent.  The 
result  will  be  high  interest  rates  sky- 
rocketing even  higher  and  a  general 
slowing  in  the  economy.  However, 
what  may  be  a  slowdown  '  for  the 
economy  in  general  may  be  the  last 
straw  for  an  agricultural  economy 
which  already  finds  itself  in  a  severe 
credit  crunch  and  in  a  position  in 
which  its  ability  to  export  has  eroded- 
Fueled  by  a  .seemingly  insatiable 
demand  for  borrowing  by  the  Federal 
Government,  rising  interest  rates  have 
increased  the  cost  of  both  operations 
and  capital  to  the  point  that  interest 
payments  are  now  the  single  largest 
agricultural  expense.  According  to  Ag- 
riculture Department  statistics,  the 
ratio  of  interest  expense  to  net  farm 
income  was  about  20  percent  in  the 
1970's.  Now  it  has  jumped  to  over  50 
percent.  A  1 -percent  hike  in  interest 
rates,    if    applied    to    all    outstanding 


farm  debt,  results  in  a  $2  to  $3  billion 
drop  in  the  farm  sector's  annual  net 
income,  and  I  don't  have  to  tell 
anyone  where  interest  rates  have  been 
heading  in  the  last  couple  of  months. 

But  the  damage  huge  budget  deficits 
inflict  upon  agriculture  does  not  end 
with  higher  interest  costs.  Deficits 
also  strangle  our  ability  to  export. 

The  world's  wealth  is  drawn  to 
where  it  can  get  the  greatest  rale  of 
interest  after  adjusting  for  the  effects 
of  inflation.  In  recent  years,  this  has 
been  the  United  Stales.  But.  in  order 
to  get  this  high  rate  of  return,  foreign 
investors  must  convert  their  own  cur- 
rencies into  dollars.  Just  as  when 
there  is  a  sudden  increased  demand 
for  any  commodity,  the  result  of  this 
foreign  rush  to  own  U.S.  dollars  has 
resulted  in  a  dramatic  rise  in  the  value 
of  our  dollar  relative  to  foreign  cur- 
rencies. According  to  the  President's 
Council  of  Economic  Advisers,  the 
dollar  IS  currently  overvalued  by  about 
32  percent  in  the  international 
market. 

What  does  this  mean  for  our  farm 
economy'.^  In  effect,  by  our  refusal  to 
control  deficit  spending,  we  are  giving 
a  tremendous  subsidy  to  foreign  sellers 
of  agricultural  commodities  at  the 
direct  expense  of  our  own  farmers  and 
ranchers.  It's  no  wonder  that  from 
1981  to  1983  American  agricultural  ex- 
ports declined  from  $43.8  billion  to 
$34.8  billion— more  than  a  20-percent 
drop.  This  compares  with  a  13-percent 
drop  for  all  U.S.  exports  over  the  same 
period.  Obviously,  agricultural  exports 
are  especially  sensitive  to  fluctuations 
in  the  value  of  the  dollar.  In  fact,  the 
Department  of  Agriculture  indicates 
that  perhaps  as  much  as  S6  billion  in 
agricultural  exports  have  been  lost  as 
a  direct  result  of  our  overpriced  dollar. 
It  is  estimated  that  every  10-percent 
increase  in  the  dollar's  exchange  rate 
will  choke  off  at  least  an  additional  5 
percent  of  our  agricultural  exports. 

Our  farmers  and  ranchers  are  on  the 
ropes  through  no  fault  of  their  own. 
In  fact,  they  are  by  far  the  most  effi- 
cient producers  of  good  the  world  has 
ever  seen.  The  blame  lies  with  Con- 
gress. A  $195  billion  deficit  is  simply 
not  a  responsible  way  to  run  this  coun- 
try, and  our  agricultural  sector  is 
paying  an  especially  steep  price  for 
this  irresponsibility —through  higher 
interest  costs  and  lost  markets. 

American  agriculture  is  the  world's 
largest  industry.  Farm  assets  are  equal 
to  about  70  percent  of  the  capital 
assets  of  all  manufacturing  corpora- 
tion in  the  United  States.  And  don't 
forget  our  farmers  also  are  consumers 
themselves.  Their  annual  purchases 
include  $13  billion  for  farm  tractors 
and  other  equipment.  $16  billion  for 
fuel  and  equipment  maintenance.  $23 
billion  for  feed  and  seed,  and  $10  bil 
lion  for  fertilizer  and  lime. 

My  State  of  South  Dakota  is  espe- 
cially    dependent     upon     agriculture. 


Twenty-five  percent  of  the  State's 
income  is  directly  related  to  agricul- 
ture This  compares  with  about  20  per- 
cent for  North  Dakota  and  15  percent 
to  18  percent  for  Iowa.  In  fact,  the  last 
census  indicates  that  South  Dakota 
has  a  higher  percentage  of  farmers 
and  ranchers  then  any  other  State. 

Huge  deficits  have  our  country  in 
big  financial  trouble,  and  I  can  tell 
you  that  South  Dakota  farmers  and 
ranchers  are  being  hit  especially  hard. 
This  is  one  Senator  who  is  willing  to 
do  whatever  it  takes  to  get  our  budget 
under  control.  That's  why  I  have  in- 
troduced S.  2516.  This  bill  requires 
Congress  to  reduce  the  1985  deficit  by 
at  least  $29  billion  below  the  1983  level 
and  continue  further  reductions  until 
deficits  arv  eliminated  no  later  than 
1994. 

If  Congress  refuses  to  do  its  job  and 
meet  these  targets,  the  President 
would  get  the  power  to  keep  Congress 
from  busting  the  budget.  However, 
this  power  is  carefully  defined  to  pro- 
tect recipients  of  necessary  Govern- 
ment programs.  If  Congress  and  the 
President  both  refuse  to  cut  deficits 
enough  to  meet  the  target,  spending 
would  be  cut  across  the  board,  as  a  last 
resort.  One  way  or  another,  the 
budget  would  be  brought  under  con- 
trol. 

It  is  time  that  our  actions  match  our 
rhetoric.  I  urge  my  Senate  colleagues 
as  well  as  interested  members  of  the 
public— particularly  those  who  are 
concerned  about  agriculture— to  sup- 
port this  urgently  needed  bill.* 


S.  1285.  EDUCATION  FOR 
ECONOMIC  SECURITY 

•  Mr.  PRYOR.  Mr  President,  on 
April  26.  1983.  when  the  National 
Commission  on  Excellence  in  Educa 
lion  released  its  report,  "A  Nation  at 
Risk,"  the  people  of  this  Nation  were 
shocked  to  learn  that  if  the  results  of 
that  report  were  indeed  correct,  our 
foundations  were  in  danger  of  crum 
bling. 

When  this  shock  began  to  wear  off 
and  reactions  from  educators,  parents, 
students,  and  citizens  began  to  be 
heard,  it  was  evident  that  something 
had  to  be  done.  It  became  tht>  lead 
story  in  all  the  media.  In  its  national 
survey  of  important  i.ssues  in  the  1984 
Presidential  campaign.  Newsweek  re- 
ported that  unemployment  was  the 
only  one  ranked  higher  than  educa- 
tion. 

Governors  and  legislators  of  all  the 
States  have  introduced  and  enacted 
legislation  supporting  the  needs  deter 
mined  by  task  forces  appointed  in 
each  State  to  define  problem  areas 
and  implement  change  and  improve- 
ment. 

Business  and  industry,  realizing  the 
future  was  in  jeopardy,  have  entered 
into   more   financial,   information   ex- 


change, and  other  services  to  educa- 
tion than  ever  before  In  our  history. 

The  area  found  to  be  most  in  need  of 
improvement  was  math  and  science, 
where  a  .severe  shortage  of  teachers 
now  exists.  The  purpose  of  S.  1285  is 
to  improve  the  quality  of  mathematics 
and  science  teaching  and  instruction 
in  the  United  States. 

If  we  expect  to  have  students  in  our 
system  who  are  able  to  function  in  this 
■high-tech  "  society,  we  must  support 
the  efforts  already  expended  by  our 
educators,  our  State  legislatures,  busi- 
ness and  industry,  and  our  students 
and  their  parents.  All  of  us  confront 
together  this  almost  overwhelming 
problem.  'We  mu.st  provide  them  with 
every  tool  available. 

The  $425  million  in  fiscal  year  1984 
and  S540  in  fi.scal  year  1985.  .set  aside 
for  the  training  of  teachers  and  the 
provisions  providing  for  the  participa- 
tion of  business  and  industry,  should 
be  provided  and  viewed  only  as  sup- 


Proxmire's  amendment  has  been  to  a 
lonely  veteran  in  Florida. 

Mr.  President.  I  can  only  hope  that 
if  I  go  by  Bill  Proxmires  office  some- 
day, and  he  has  an  extra  donul,  he 
will  give  me  one. 

The  article  follows: 

[From  the  Sara-sola  Herald  Tribune.  May 

31.  1984] 

Veteran  'Wins  Fight  To  Keep  His  Pet 

(By  Jud  Magnn) 

LELSt  year  John  Oros  .stood  by  his  gun.s.  He 
wa.s  not  going  to  leave  hi.s  apartment  or  part 
company  with  hi.s  poodle.  Dum-Dum.  with- 
out the  best  fight  he  could  muster.  A  mili- 
tary veteran  who  had  both  his  leg.s  ampu- 
tated. Oros  had  become  arcu.stomed  lo 
fighting. 

It  was  apparent  in  July  that  the  Manatee 
County  Housing  Authority  wa-s  going  to 
have  Oro.s.  62.  evicted  from  his  Lake  Ter- 
race apartment  berau.se  he  was  keeping 
Dum-Dum  there  in  \iolation  of  the  lease 
Lake  Terraee.  a  10-unit  complex  at  2809 
46th  Ave.  Drive  West  in  Bradenton.  wa.s 
built  with  the  tielp  of  federal  doUar.s  .specifi- 
cally for  low-income  handicapped  and  elder 


port.  Education  is  a  local  responsibil-  ^^' ^^'^^1'}^ 
ity.  As  stated  in  the  committee  report,  ""'"" 
it  should  not  be  a  Federal  prerogative 
to  interfere  in  any  way  with  the  indi- 
vidual policies  of  local  and  State 
.school  sy.stems  with  respect  to  teacher 
certification,  compensation,  and  cur- 
riculum choices. 

At  the  Federal  level,  we  must  pro- 
vide avenues  to  achieve  the  necessary 
and  emergency  solutions  to  the  prob- 
lems    facing     our    education     system 


The  Manatee  County  Housing  .Authority 
and  most  other  local  housing  authorities 
have  outlawed  pets  in  apartments  in  lea.se 
agreements.  Oros  signed  a  lea.s(>  when  he- 
moved  into  Lake  Ti'rraee  which  contained 
the  clause  disallowing  pet.s.  He  obtained 
Dum-Dum  later  and  said  the  dog  wa.s  like  a 
child  to  him.  He  said  the  animal  helped  him 
fight  loneliness. 

Oros  and  his  attorney.  Richard  Buckle, 
vowed  to  fight  and  go  to  court  if  nece.s.sary. 
His  persistence  ha.^  apparently  paid  off. 

U.S.  Sen.   'William   Proxmire  got   wind  of 


today.  The.se  problems  did  not  develop     ca.ses  like  Oros'  and  a  study  that  showed 


overnight,  nor  will  they  disappear 
overnight.  But.  we  do  not  have  the 
luxury  of  lime  lo  allow  these  .solutions 
to  come  about  gradually.  We  face  an 
emergency.  We  must  apply  emergency 
remedies. 


pets  were  \ery  therapeutic,  particularly  for 
the  elderly  and  handicapped  who  are  often 
confined  and  lonely. 

Proxmire  attached  an  amendment  to  the 
Housing  and  Urban  Recovery  Act  last  fall, 
according  to  Jack  Pndgen.  an  aide  for  U.S. 
Sen.    Lawton    Chiles    of    Florida.    The    act 


Mr    President.  I  support  S.  1285  and     passed  Congress  and  became  law  and  so  did 


I  am  pleased  that  the  Senate  is 
moving  forward  with  the  assistance 
provided  in  S.  1285.» 


SENATOR  PROXMIRE:  MAN 
WITH  A  HEART 

o  Mr.  CHILES.  Mr.  President,  most  of 
us.  and  most  of  the  public,  know  Sena- 
tor Bill  Proxmire  as  the  .scourge  of 
spendthrift  bureaucrats,  rooting  out 
waste  from  every  nook  and  cranny  of 
the  Federal  Government.  But  Bill 
Proxmire  is  a  man  with  a  heart,  and 
uses  his  position  to  help  those  who 
need  it  as  well. 
A    while    back.    Senator    Proxmire 


Proxmires  addition  that  said  that  people 
living  in  federally  subsidized  housing  built 
specifically  for  the  handicapped  and  elderly 
must  be  allowed  to  keep  pets. 

When  contacted  by  the  Herald  Tnbuiw 
Wednesday,  Oros  said  he  was  aware  of  Prox- 
mire's  efforts,  but  did  not  kno\\  the  bill  had 
passed.  Oros  said  a  special  hearing  wa-s  held 
in  Washington,  D.C..  for  his  case  specifical- 
ly, and  he  said  that  he  was  allowed  to  keep 
Dum-Dum  as  a  result  of  that  hearing. 

The  new  law  does  allow  him  to  keep  the 
dog.  Thai's  the  be.st  thing  that's  ever  hap- 
pened to  me."  Oros  said.  He's  all  I  got.  If  I 
didn't  have  him  Id  be  ready  to  .lump  off  the 
Skyway  Bridge  any  minute.  " 

Oros  was  very  complimentary  of  the 
Humane  Society  in  Bradenton  and  its  repre 
sentalive,  Paul  Witte.  I  thank  them  from 
the  bottom  of  my  heart.'  Oros  said.  They 
got  an  attorney  for  me  and  backed  me  all 


learned  that  Federal  regulations  pro 

hibited  any  pels  in  assisted  housing.  In     the  way.  I  never  knew,  people  like  that  were 

the  case  of   many   lonely  people,   this     living  anymore,    he  said 


worked  a  real  hardship.  So  Bill  Prox- 
mire stepped  in  with  an  amendment 
allowing  residents  of  housing  for  el- 
derly or  handicapped  people  to  own 
pe"ls. 

Mr.  President,  I  ask  to  have  printed 
in  the  Record  a  recent  article  from 
the  Sarasota  Herald  Tribune  in  Flori- 


The  new  law  may  not  be  good  news  lo 
local  housing  authorities,  however.  The-  new 
law  will  apply  Vo  176  of  the  636  federally 
subsidized  units  in  Sarasota,  according  to 
Walter  Brown,  executive  director  of  Ihe 
Sarasota  Housing  Authoritv. 

Those  176  units  are  in  McCown  Towers  at 
1300  6th  St  wh(-re.  Brown  said,  residents 
have  generally  opposed   the   new    law.     We 


plain  to  them  the  provision  of  law, "  Brown 
said  Wednesday,  'bul  because  of  the  conges- 
tion they  hope  no  one  else  gets  pets." 

McCown  Towers  is  10  stones  high  and  the 
keeping  of  pets  in  thai  complex  presents 
some  obvious  problems  such  as  noice,  pest 
control  and  sanitary  conditions.  In  addition, 
taking  care  of  those  pets  when  their  owners 
become  ill  or  hospitalized  is  another  prob- 
lem. 

It  would  be  difficult  implementing  this 
new  regulation."  Brown  said. 

Local  housing  authorities  were  notified  of 
the  new  law  about  two  weeks  ago  However, 
the  U.S.  Department  of  Housing  and  Urban 
Development  (HUD,'  will  not  be  sending 
down  specific  regulations  unlil  November. 
Thai  means  people  like  Oros  can  keep  their 
pels  until  then  and  probably  beyond,  de- 
pending on  the  regulalions. 

Robert  Rog(-rs  is  director  of  the  Manatee 
County  Housing  Aulhority.  It  was  his  job  to 
evict  Oros.  That  hasn't  moved  forward  or 
backward,'  Rogers  said  of  the  Oros  mailer. 
W'e  are  really  waiting  lo  .see  what  the  fed- 
eral regulations  say.  We  will  not  act  until 
those  regulations  are  received."  Beyond 
that,  Rogers  would  not  comment  on  Oros. 

He  did  say  the  new  regulation  could 
"cause  problem.s."  He  added  that  the  indi- 
\idual  housing  authorities  have  been  left  lo 
deal  with  pets  until  the  regulations  come 
from  HUD  in  November.  He  said  there  have 
been  no  more  complaints  about  Oros  and 
his  dog. 

Sally  Thompson,  director  of  the  Punta 
Gorda  Housing  Aulhority,  said.  We  have 
had  problems  with  pels  in  the  family  units, 
but  never  in  the  housing  for  the  elderly. 
Sometimes  dogs  are  lied  up  outside  and  the 
barking  has  spurred  complaints.  W'llh  this 
many  people  living  this  close  together  it  cre- 
ates problems  " 

There  are  184  total  federally  subsidized 
units  in  Punta  Gorda,  Mrs.  Thompson  said, 
104  on  Marion  Avenue.  We  haven't  been 
faced  with  the  problem  yet,  "  she  said,  al- 
though several  people  have  decided  not  to 
move  into  the  units  because  they  v^ere  not 
allowed  to  keep  pels. 

But  Brown  and  Rogers  said  they  do  not 
allow  pets  in  the  family  units. 

Mrs  Thotnpson  said  some  housing  au- 
thorities in  the  larger  cities  continue  to 
fight  Proxmires  action  because  they  deal 
uiih  high-rises  where  pels  can  compound 
problems. 

In  Venice,  Housing  Authority  Director 
Nelson  Perry  said  there  is  no  fedcrallv  sub- 
sidized housing  built  specifically  for  the  el- 
derly or  handicapped.  There  are  50  units  on 
East  Venice  Avenue  for  anyone  who  fits  the 
needs  for  the  units.  Perry  said  leases  prohib- 
it pets  in  those  apartments. 

People  who  apply  for  and  get  federally 
subsidized  housing  units  are  charged  rent 
b,^sed  upon  their  income.  Mrs.  Thompson 
said.  For  tenants,  the  rent  is  generally 
about  40  percent  of  their  income. 

Now  people  like  Oros  are  in  the  driver's 
seat.  They  have  the  law  on  their  side,  re- 
gardless of  the  problems  pets  might  cau.se. 

Dum-Dum  is  belter  known  around  here 
than  I  am."  Oros  said.  A  lady  gives  him  a 
doughnut  and  a  half  a  cup  of  coffee  each 
morning,  sometimes  two  donuis.  When  she 
gives  him  two.  I  snitch  one  of  them  ."• 


da  telling  what  a  terrific  boon  Senator     have  had  a  mi-eting  with  the  tenants  to  ex- 
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NATIONAL        CHILDHOOD        VAC 

CINE  INJURY       COMPENSATION 

ACT.  S  2117 
•  Mr  HATFIELD  Mr  President, 
today  I  have  added  my  name  as  a  co- 
sponsor  of  the  National  Childhood 
Vaccine-Injury  Compensation  Act 
This  I'^gislation.  introduced  b>  Senator 
Hawkins,  seeks  to  address  the  rapidly 
growing  concern  about  the  incidence 
of  vaccine-related  injuries. 

Let  me  say  first  that  I  am  fully  in 
support  of  the  childhood  vaccination 
program.  Estimates  indicate  that  with 
a  universal  vaccination  program  the 
instance  of  disease  can  be  lessened  by 
as  much  as  90  percent.  Vaccines  save 
our  children's  lives.  We  must  do  every 
thing  possible  to  ensure  that  the  vacci- 
nation program  is  maintained  and  re- 
mains affordable  for  all 

But  the  vaccination  program  is  not 
perfect.  There  are  risks  involved  when 
a  child  is  immunized.  Injuries  from 
vaccinations  range  from  sore  arms  to 
brain  damage,  or  even  death.  Reac 
tions  to  vaccines  in  no  way  can  be 
equated  to  the  seriousness  of  an  out- 
break of  an  illness,  but  they  are  none 
thele.ss  tragic.  A  loss  has  been  suffered 
whether  a  child  is  permanently  in- 
jured by  a  disease  or  is  damaged  by  a 
vaccine. 

This  bill  seeks  to  recognize  the  po- 
tential hazards  connected  to  vaccines 
and  to  promote  the  search  for  safer 
vaccines,  inform  parents  of  the  possi- 
ble negative  aspects  of  immunizations, 
and  to  address  the  i.ssue  of  compensa- 
tion for  victims  of  vaccination-caused 
injuries  Government  actions  have  in- 
creased the  vaccination  requirements 
for  a  child  entering  school,  but  have 
not  sought  out  solutions  to  the  prob- 
lems associated  with  the  \accines. 
Until  now.  a  parent  whose  child  is  in- 
jured while  complying  with  a  law  can 
only  seek  compensation  through  the 
courts. 

Liability  suits  are  costly  for  both 
sides.  With  court  costs  and  awards 
reaching  hundreds  of  thousands  of 
dollars,  some  manufacturing  firms 
have  begun  to  pull  out  of  the  market 
Just  last  week,  a  firm  manufacturing 
the  pertussis— whooping  cough  — var 
cine  announced  it  would  cease  produc- 
tion. Now  only  one  U.S.  firm  makes 
the  pertussis  vaccine,  and  costs  are 
rising  at  a  rapid  rate. 

The  National  Childhood  Vaccine- 
Injury  Compensation  Act  seeks  to  set 
up  a  no-fault  compensation  system  to 
protect  those  children  who  were  in- 
jured but  cannot  prove  this  m  a  court 
of  law  from  falling  between  the  cracks. 
The  compensation  program  also  pro- 
tects the  manufacturers  from  carrying 
the  burden  of  liability  for  a  vaccina- 
tion which  is  inherently  risky 

The  compensation  program  does  not 
prohibit  tort  action;  it  merely  gives 
the  injured  party  an  option.  If  a  man- 
ufacturer or  physician  is  truly  negli- 
gent in  any  way.  then  redress  can  be 


sought.  But  the  compensation  pro- 
gram can  help  to  prevent  the  vaccina- 
tion market  from  drying  up  in  fear  of 
court  costs 

In  conclusion,  I  would  like  to  add 
that  I  do  not  feel  that  this  bill  is  the 
final  answer  The  problem  of  vaccine- 
related  injuries  is  just  now  coming  to 
light.  But  this  bill  suggests  some  basic 
action  that  should  be  taken  now.  such 
as  requiring  adequate  recordkeeping 
by  physicians  of  all  reactions  and  per 
tinent  information  when  a  child  is  im- 
munized The  bill  sets  up  a  commis- 
sion to  research  the  problem  of  vacci 
nation-related  injuries,  the  bill  re- 
quires the  Secretary  of  Health  and 
Human  Services  to  make  the  safest 
vaccines  possible  available  to  the 
public,  and  the  bill  ensures  that  the 
vaccinations  will  be  available  and  af- 
fordable. We  have  a  right  to  know  all 
the  dangers  associated  wiih  vaccina- 
tions, just  as  we  know  ihe  dangers  of 
the  disease  the  vaccines  are  designed 
to  prevent.  We  must  address  the  prob- 
lems of  vaccine-related  injuries  with  as 
much  zeal  and  commitment  as  we  have 
exercised  in  efforts  to  .stop  the  need 
less  presence  of  childhood  diseases.* 


THE  SMALL  CtJMMUNITY  AIR 
SERVICE  IMPROVEMENT  ACT 

•  Mr  BOSCHWITZ.  Mr  President.  I 
join  with  in.v  senior  colleague  from 
Minnesota  m  sponsoring  the  Small 
Community  Air  Service  Improvement 
Act. 

This  legislation  is  in  response  to  the 
current  shortcomings  of  the  Es.sential 
Air  Service  [EASl  Program.  The  Min 
nesota  Department  of  Transportation, 
the  Minneapolus-St.  Paul  Metropolitan 
Airports  Commission  and  the  Local 
Airlme  Service  Action  Committee 
[ASAC]  all  took  an  active  role  in  de- 
veloping this  proposal,  as  did  similar 
organizations  in  other  States. 

The  act  makes  four  basic  changes  in 
the  EAS  Program,  all  designed  to  im- 
prove air  service  to  small-  and 
medium-sized  communities 

First,    essential    air    transportation 
would  be  defined  as  at  least  two  well 
timed  flights  per  day  in  each  direction. 
6  days  per  week  on  aircraft  with  ade- 
quate freight  capacity. 

Second,  the  communities  and  States 
would  be  given  the  option  to  join  to- 
gether in  providing  financial  assist- 
ance to  improve  their  .scheduled  air 
service.  The  local  share  would  need  to 
be  at  least  25  percent  of  the  Federal 
contribution,  but  it  could  be  paid  in 
cash  or  in-kind. 

Third,  communities  will  also  be  al- 
lowed to  negotiate  exclusive  agree- 
ment with  air  carriers  In  exchange  for 
guaranteed  beyond  hub  service. 

And  fourth,  the  p:AS  Program  itself 
would  be  extended  for  10  y^'ars  beyond 
the  date  of  enactment  of  this  legisla- 
tion. 


I  believe  this  bill  offers  cities  and 
States  both  an  opportunity,  and  the 
flexibility  to  de\elop  a  quality  air  serv- 
ice. For  many  communitifs.  timely 
flights  and  adequate  stating  is  vitally 
important  to  their  efforts  to  attract 
new  businesses,  and  to  their  ability  to 
retain  existing  ones.  I  feel  this  bill 
gives  them  the  tools  needed,  and  I 
hope  my  colleagues  will  join  with  Sen- 
ator DuRENBERGER  aiui  nil  In  support 
ing  it.a 


THE  CAl.PADAR 

Mr.  STEVENS.  Mr.  President,  there 
is  a  series  of  Items  on  which  I  should 
like  to  propound  a  unanimous-consent 
request  for  their  consideration  en  bloc. 

1  ask  unanimous  consent  that  the 
Senate  proceed  to  thf  consideration  of 
the  following  bills:  Calendar  No.  782. 
which  IS  S.  2311:  Calendar  No.  917. 
which  IS  S.  2496:  Calendar  No.  919. 
which  is  S.  2615;  Calendar  No.  9;}4. 
which  is  S.  2308;  Calendar  No.  936. 
which  is  S.  2574,  Calendar  No.  971. 
which  is  H.R.  3169:  Calendar  No.  1008. 
which  is  H.R.  5404:  Calendar  No.  1010. 
which  is  Senati'  Joint  Resolution  235: 
Calendar  No.  1014.  which  is  House 
Concurrent  Resolution  294;  Calendar 
No.  1012.  which  is  S.  2562;  Calendar 
No.  1017.  which  is  H.R.  3927:  Calendar 
No.  1018.  which  is  H.R  3922:  Calendar 
No.  1023.  which  is  S»'nale  Resolution 
365;  Calendar  No.  1024.  which  is 
Senate  Resolution  417;  Calendar  No. 
1025,  which  is  Senate  Concurrent  Res- 
olution 122;  Calendar  No.  1026,  which 
IS  H.R.  3825:  Calendar  No.  1027,  which 
Is  H.R.  5740;  Calendar  No.  1028.  which 
is  House  Joint  Resolution  567.  and 
that  is  the  listing  of  the  items  to  be 
considered  en  bloc. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


HEALTH  MAINTF:NANCF  ORGAM 
ZATION  AMENDMENTS  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  <S.  231 1 »  to  amend  the  provi- 
sions of  the  Public  Health  Ser\  ice  Act 
relating  to  health  maintenance  organi- 
zations, which  have  been  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  amendments 
as  follows: 

Strike  pane  2. 

On  page  3.  line  4.  .strike  ■See.  4  ".  and 
in.sert     Sec   2  '. 

On  page  3,  line  5.  strike  "Act"  and  insert 
Public  Healtii  Service  Act  (hereafter  in 
tlii.<i  Act  referred  to  as  "the  Act")". 

On  page  4.  line  16.  strike  "Sec.  5"  and 
insert    Sec.  3". 

On  page  fi.  line  6.  strike  Sec.  6"  and 
iaserl  "Sec.  4". 

On  page  5.  line  l.").  strike  Sec  7."  and 
insert    Sec.  5". 

On  page  5.  line  20,  strike  Sec.  8"  and 
insert  "Sec  6". 

On  page  6.  line  3,  strike  "Sec.  9"  and 
Insert  "Sec.  7". 


On  page  6.  line  6.  .strike  "Sec.  8"  and 
Insert     Sec.  8" 

On  pa^e  6.  line  11.  .strike  "Sec.  11"  and 
in.sert     Sec.  9" 

On  page  6.  line  13.  strike  "Sec.  12"  and 
in.sert     Sec    10 

On  pane  6  lint  16.  strike  Sec.  13"  and 
in.sert    Sec.  1 1 

On  page  6,  line  17.  strike  "section  4"  and 
insert     sertion  2" 

On  patje  6.  line  18.  strike  "by  striking  out 

and"  after  1984  and". 

On  pa>;e  6.  line  19.  strike  "1985.  1986.  and 
1987  and  insert  and  $400,000  for  each  of 
the  fi.scal  years  198.5.  1986.  and  1987". 

So  as  to  make  the  bill  read; 

Be  !/  rnactcd  bv  the  Senate  and  House  of 
Reprrsrnlatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this 
Act  may  be  cited  a-s  the  "Health  Mainte- 
nance Organization  Amendments  of  1984". 

FI.lMIN^TION  OK  .M'THORIZATION  OF  SUPPORT 
H)K  FKASIHll.lTY  SURVEYS.  PLANNING.  AND 
INITIAL  DEVELOP.MENT  COSTS 

Sec.  2.  (a)  Sections  1303.  1304.  and  1307(c) 
of  the  Public  Health  Service  Act  (hereafter 
in  this  Act  referred  to  as  "the  Act ')  are  re- 
pealed. 

(b)  Section  1306  of  the  Act  is  amended 

(1)  by  striking  out  "^rant,  contract,  loan." 
each  place  il  appears  'except  in  subsection 
(b>i6n  and  inserting  in  lieu  thereof  "loan". 

I  2)  by  striking  out  in  the  case  of  an  appli- 
cation for  a.ssistance  under  section  1303  or 
1304.  such  application  meets  the  application 
requirements  of  such  section,  and  in  the 
ca.se  of  an  application  for  a  loan  or  loan 
guarantee.'   m  subsection  (b)il>. 

(3)  by  striking!  oiil  1304."  in  sub.section 
(b)(2).  and 

(4)  by  striking  out  "granl-s,  contracts, 
loans."  in  subsection  ic>  and  inserlinB  In  lieu 
thereof  "loans" 

UN  Section  1307  ol  the  Act  is  amended  — 

di  by  striking  out  "gram,  contract,  loan." 
each  place  it  appears  and  in.serting  in  lieu 
thereof  "loan   . 

I  2)  by  striking  out  grant,  contract,  or"  in 
subsection  lai'  1 1.  and 

(3)  by  striking  out  such  assistance"  in 
subsection  lax  1  >  and  inserting  in  lieu  there- 
of   the  loan". 

(d)  Section  i:509'ai  of  the  Act  is  amend- 
ed- 

( 1 1  by  striking  out  paragraph  ( 1  >.  and 

(2i  by  striking  out  "(2i". 

let  The  first  sentence  of  section  1317(b)  of 
t  he  Act  is  amended - 

I  1 )  by  striking  out  clause  ( 1 ).  and 

'2,1  by  redesignating  clauses  (2)  and  (3)  as 
clauses  '  1  >  and  '  2  K  respectively. 

'f'  Ttie  amendments  made  by  this  section 
d'l  not  apply  to  any  grant  made  or  contract 
entered  into  under  title  XIII  of  the  Act 
before  October  1.  1984. 

1  I.MITATION  ON  LOANS  AND  LOAN  GUARANTEES 
FOR  INITIAL  COSTS  OF  OPERATION 

Sec.  3.  (a)  The  last  sentence  of  section 
1305  a  1  of  the  Act  is  amended  by  in.serting 
befon-  the  period  ".  and  unless  the  Secre- 
tary ha.s  made  a  grant  or  loan  to.  entered 
into  a  contract  with,  or  guaranteed  a  loan 
for.  the  organization  in  fiscal  year  1981. 
1982.  1983.  or  1984  under  this  section  or  sec- 
tion 1304'bi  ia.s  m  effect  before  October  1. 
1984) 

•  bi  The  amendment  made  by  subsection 
la'  does  not  apply  to  any  loan  or  loan  guar- 
antee for  the  initial  costs  of  operation  of  a 
health  maintenance  organization  made 
under  title  XIII  of  the  Acl  before  October  1. 
1984 


ELIMINATION  OF  LOANS  AND  LOAN  GUARANTEES 
FOR  ACQUISITION  AND  CONSTRUCTION  OF  AM- 
BULATORY FACILITIES 

Sec.  4.  (a)  Section  1305A  of  the  Act  is  re- 
pealed. 

(b)  Section  1306(b)(2)  of  the  Act  is  amend- 
ed by  striking  out  "or  1305A. 

(c)  The  amendments  made  by  this  section 
do  not  apply  to  any  loan  or  loan  guarantee 
made  under  .section  1305A  of  the  Act  before 
October  1.  1984. 

REPEAL  OF  REQUIREMENT  FOR  HEALTH  SYSTEMS 
AGENCY  REVIEW 

Sec.  5.  Paragraph  (5i  of  section  1306(b)  of 
the  Act  is  repealed.  Paragraphs  '6),  '7).  and 
(8)  are  redesignated  as  paragraphs  (5),  (6). 
and  (7).  respectively. 

LIMITATION  ON  BORROWING  BY  LOAN 
GUARANTEE  FL'ND 

Sec  6.  The  first  sentence  of  section 
1308(d)(2)  of  the  Act  is  amended  by  insert- 
ing "before  October  1.  1983."  after  guaran- 
tees is.sued  by  him 

REPEAL  OF  RE<iUlREMENT  FOR  PERIODIC 
DEMONSTRATION  OF  COMPLIANCE 

Sec.  7.  Section  1310' d)  of  the  Act  is 
amended  by  striking  out  the  last  .sentence 

ANNUAL  I'PDATF  OF  STATE  LAW  DIGEST 

Sec  8.  The  first  sentence  of  section 
1311(0  of  the  Act  is  amended  by  striking 
out  "quarterly"  and  inserting  in  lieu  thereof 
"annually". 

REPEAL  OF  LIMITATION  OF  SOURCE  OF  FUNDING 

Sec  9.  Section  1313  of  the  Act  is  repealed. 

ELIMINATION  OF  UNNECESSARY  REPORT 

Sec  10.  Section  1318' e  of  tlie  Act  is  re- 
pealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  11.  lai  Section  1309ia)  of  the  Act  (as 
amended  by  section  2  of  this  Act  i  is  further 
amended  by  inserting  before  the  period  a 
comma  and  and  $400,000  for  each  of  the 
fi.scal  years  1985.  1986.  and  1987", 

lb)  Section  1309ibi  of  the  Acl  is  amended 
to  read  a.s  follows: 

■lb)  To  meet  the  obligations  of  th(-  loan 
fund  established  under  section  1308(e)  re- 
sulting from  defaults  on  loans  made  from 
the  fund  and  to  meet  the  other  obligations 
of  the  fund,  there  is  authorized  to  be  appro 
priated  to  the  loan  fund  for  fiscal  year  1985. 
1986,  and  1987.  such  sums  as  may  be-  neces- 
sary." 

Mr.  HATCH.  Mr.  President,  as  we 
move  to  consider  S.  2311.  I  would  like 
to  make  a  few  observations  and  com- 
ments about  the  bill  and  about  health 
maintenance  organizations  [HMOs]. 

Because  of  their  built-in  incentives 
for  curbing  the  exce.ssive  use  of  hospi- 
tal and  physician  resources,  and  for 
holding  down  prices.  I  have  long  fell 
that  HMO's  represent  a  health  care 
delivery  approach  effective  in  restrain- 
ing the  spiraling  cost  of  health  care, 
an  approach  which  deserves  greater 
exposure  in  our  country.  Most  impor- 
tantly, HMO's  have  so  far  been  able  to 
accomplish  these  economies  without 
sacrificing  quality  health  care.  Indeed 
the  cost-saving  incentives  inherent  in 
the  concept  have  led  many  HMO's  to 
undertake  serious  preventive  health 
campaigns,  and  I  think  that  all  of  us 
would  agree  that  ultimately  the  best 
way  to  decrease  health  care  expendi- 


tures is  to  keep  from  getting  sick  or  in- 
jured in  the  first  place. 

For  these  reasons  I  have  supported 
title  XIII  of  the  Public  Health  Service 
Act.  which  has  regulated  and  benefit- 
ed these  HMO's  which  have  chosen  to 
qualify  under  it.  We  heard  testimony 
in  the  Labor  and  Human  Resources 
Committee  this  past  February  on  the 
operation  of  the  act.  and  on  proposed 
reauthorization  amendments.  That 
testimony  confirmed  what  I  have  .said 
and  confirmed  my  feeling  that  the 
HMO  industry  is  prospering  and  is 
helping  our  people  meet  their  health 
care  needs  in  a  responsible,  cost-effec- 
tive way.  It  also  confirmed  that  the 
act  is  generally  working  well,  though 
there  was  agreement  that  many  por- 
tions, useful  in  helping  the  industry 
get  on  its  feet,  were  no  longer  needed 
and  in  fact  are  no  longer  receiving  ap- 
propriations. 

One  of  the  provisions  of  S.  2311  re- 
peals these  obsolete  authorities.  The 
other  provisions  of  the  bill  as  reported 
also  effect  changes  m  current  law  on 
which  there  was  a  broad  consensus  of 
support  on  the  committee.  Among 
these  is  a  repeal  of  the  formal,  bienni- 
al •■requalification"  requirement  for 
Federal  HMO's,  and  a  decrease  in  the 
frequency  of  certain  reports.  The  bill 
also  reauthorizes  the  loan  fund  neces- 
sary to  cover  defaults  in  loans  made  or 
guaranteed  by  the  Federal  Govern- 
ment in  the  past  to  assLst  new- 
HMO's— this  a.ssistance  authority  is 
not  continued— and  it  reauthorizes  the 
Department  of  Health  and  Human 
Services'  training  and  technical  a.ssist- 
ance fund  at  S400.000.  down  from  $1 
million,  but  sufficient  to  cover  the  De- 
partment's past  level  of  activity  in 
sponsoring  and  disseminating  exper- 
tise through  the  industry. 

In  short,  the  committee  feels  that 
title  XIII  IS  working  smoothly  and 
that  no  more  than  fine-tuning  adjust- 
ments are  needed  in  reauthorizing  it. 
However.  I  would  like  to  emphasize 
one  point  made  in  the  committee 
report:  "[A]s  the  HMO  industry  con- 
tinues to  mature  and  as  other  forms  of 
health  services  providers  develop  and 
give  challenge  to  the  Federal  HMO 
concept,  the  committee  feels  a  review 
of  the  basic  elements  and  constrictions 
of  the  current  law  will  have  to  be 
made  with  an  eye  to  allowing  HMO's 
to  become  more  competitive.  "  The 
time  may  come  when  these  who  are 
dedicated  to  the  HMO  concept  will 
have  to  choose  between  adherence  to 
tradition  and  the  flexibility  to  meet 
competition.  I  hope  that  the  industry 
itself  will  establish  and  periodically 
review  a  long-term  strategy  for  ensur- 
ing its  own  health  under  increasingly 
competitive  conditions. 

Mr,  President,  this  bill  reauthorizes 
a  good  program  which  in  the  past  has 
served  the  public  well.  It  makes  only 
minor  adjustments  in   program   oper- 
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ation.  and  enjoys  broad  bipartisan  sup- 
port. I  a-sk  for  its  favorable  consider- 
ation. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  pa.ssed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  thai  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


basic"  in  clause  d) 
,  and 
training"  in  clause 


Act  IS 


ADULT  EDUCATION  ACT 
AMENDMENTS  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  'S.  24961  to  amend  the  Adult 
Education  Act  in  order  to  simplify  re- 
quirements for  States  and  other  recipi- 
ents participating  in  Federal  adult 
education  programs,  and  for  other 
purposes,  which  had  been  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the     Adult 
Education  Act  Amendments  of  1984  ' 

STATEMENT  OF  PURPOSE 

Sec  2.  Section  302  of  the  Adult  Education 
Act  (20  US.C  1201  et  seqi  i hereafter  m 
this  Act  referred  to  as  the  Act'  )  is  amend- 
ed- 

(li  by  inserting  after 
the  following:    literacy" 

(2)  by  inserting  after 
(3i  the  following:    and  education" 

DEFINITIONS 

Sec  3.   lai  Section  303iai  of  the 
amended  to  read  as  follows 

■<a)  The  term   adult'  means  an  individual 
who  has  attained  16  years  of  age  or  who  is 
beyond   the  age  of  compulsory  school   at 
tendance  under  State  law.  ". 

lb)  Section  303(b)  of  the  Act  is  amended 
to  read  as  follows: 

(b)  The  term  adult  education'  means  in- 
struction or  services  below  the  college  level 
for  adults  who  do  not  have- 

( 1 )  the  basic  skills  to  enable  them  to  func- 
tion effectively  in  society,  or 

(2)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  land 
who  have  not  achieved  an  equivalent  level 
of  education*  ■ 

<ci  Section  SOSfd)  of  the  Act  is  amended  to 
read  as  follows 

Id)  The  term  Secretary'  means  the  Sec- 
retary of  Education." 

idi  Section  303(g)  of  the  Act  is  amended 
to  read  as  follows. 

ig)  The  lerm  State'  includes,  in  addition 
to  the  several  States,  the  District  of  Colum 
bia.  the  Commonwealth  of  F*uerto  Rico,  the 
Virgin  Island.s.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands." 

(ei  Section  303' j)  of  the  Act  is  amended  by 
striking  out     section  801'ei  of  the  Elemen 
tray  and  Secondary  Education  Act  of  1965 
and  inserting  in  lieu  thereof    section  481  of 
the  Higher  Education  Act  of  1965 

( f  I  The  Act  is  amended  - 

111  by  striking  out  "Commissioner'  each 
time  It  appears,  except  the  second  time  it 
appears  m  section  311ici.  and  inserting  in 
lieu  thereof    Secretary  ".  and 


(2)  by  striking  out  Commissioners"  in 
section  308(b)  and  inserting  in  lieu  thereof 
"Secretary". 

STATE  GRANTS 

Sec  4  lai  Section  304(a)  of  the  Act  Is 
amended— 

111  by  striking  out  establishment  of  ex- 
pansion" each  time  it  appears  and  inserting 
in  lieu  thereof  establishment  or  expan- 
sion', and 

<2>  by  striking  out  "nonprofit"  each  time 
It  appears. 

ibp  Section  304(4)  of  the  Act  is  amended- 

il)  by  m.sertmg  (li  after  the  subsection 
designation. 

1 2)  by  redesignating  clauses  il)  and  "2)  as 
clauses  ( A  i  and  ( B ):  and 

1 3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

(2i  Whenever  the  establishment  or  ex- 
pansion of  programs  is  carried  out  by  a 
profit-making  agency,  organization,  or  insti- 
tution, the  State  educational  agency  or  eli- 
gible applicant  shall  enter  into  a  contract 
with  such  agency,  organization,  or  institu- 
tion, for  the  establishment  or  expansion  of 
such  programs," 

STATE  ALLOTMENTS 

Sec  5.  ta)  Section  305(a)  of  the  Act  is 
amended - 

il)  by  striking  out  "Prom"  and  inserting 
in  lieu  thereof  "Subject  to  the  last  sentence 
of  this  subsection,  from" 

(2)  by  striking  out  "not  more  than  1  per 
centum  thereof  among '"  in  clause  ( 1 )  and  in- 
serting in  lieu  thereof  "$100,000  each  to": 
and 

(3)  by  striking  out  '  $150,000  "  in  clause  (2) 
and  inserting  in  lieu  thereof    $250,000  ". 

(b)  The  last  sentence  of  section  305(a)  of 
the  Act  Is  amended  to  read  as  follows:  "No 
State  shall  be  allotted  in  any  fiscal  year 
after  September  30,  1984.  an  amount  le.ss 
than  that  Slate  received  for  fiscal  vear 
1984 

STATE  PLANS 

Sec  6  (a)  Section  306(a)il)  of  the  Act  is 
amended  by  striking  out  section  434"  and 
inserting  in  lieu  thereof    .section  435  ". 

ibi  Section  306(bi  of  the  Act  is  amended 

(1)  by  striking  out  and"  at  the  end  of 
clause  (13); 

(2)  by  striking  out  clause  (14)  and  insert- 
ing in  lieu  thereof  the  following 

(14)  provide  such  information  about  the 
Stales  adult  education  students,  programs, 
expenditures,  and  goals  as  the  Secretary 
may  require,  together  with  information 
with  respect  to  the  age.  sex.  and  race  of  stu 
dents  m  the  programs  assisted  under  this 
Act  and  whether  the  students  complete 
such  programs:  and 

'  15)  provide  such  further  assurances  and 
information  as  the  Secretary  may  require.  . 

PAYMENTS 

Sec.  7.  Section  307(b)  of  the  Act  is  amend 
ed  by  inserting  (li"  after  the  sub.section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

(2)  The  Secretary  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  para 
graph  ( 1 1  of  this  subsection,  if  the  Secretary 
determines  that  such  a  waiver  would  be  eq- 
uitable due  to  exceptional  or  uncontrollable 
circumstances  such  as  a  natural  disaster  or 
a  precipitous  and  unforeseen  decline  in  the 
financial  resources  of  the  State  educational 
agency". 

ADMINISTRATION  OF  STATE  PLANS 

Sec  8  Section  308  of  the  Act  is  amended 
to  read  as  follows: 


ADMINISTRATION  OF  STATE  PLANS 

Sec  308.  Whenever  the  Secretary  ha.s 
reason  to  believe  that  in  administering  its 
Stale  plan  a  State  has  failed  to  comply  sub 
stanlially  with  any  provision  of  that  State 
plan,  the  Secretary  may  take  appropriate 
action  under  sections  453  and  454  of  the 
General  Education  Provisions  An     . 

NATIONAL  PROGRAMS 

Sec  9.  Section  309  of  the  Act  is  amended 
to  reas  as  follows: 

"RESEARCH.  DEVELOPMENT,  DEMONSTRATION, 
DISSEMINATION.  AND  EVALUATION 

"Sec.  309.  laKli  The  Secretary  shall,  with 
funds  set  aside  under  section  314i  bi,  support 
applied  research,  dtnclopmcnt.  demons! ra 
tion.  dissemination,  evaluation,  and  related 
activities  which  will  contribute  to  the  irn 
provement  and  expansion  of  adult  educa- 
tion in  the  United  States.  The  activities  re- 
quired by  this  sub.section  may  include - 

"(A)  improving  adult  education  opportuni- 
ties for  elderly  individuals  and  adult  immi 
grants. 

'(B>  evaluating  educational  technology 
and  computer  software  suitable  for  provid- 
ing instruction  to  adults,  and 

"(Ci  supporting  exemplary  cooperative 
adult  education  programs  which  combine 
the  resources  of  businesses,  schools  and 
community  organizations. 

'2)(A)  The  Secretary  may  support  such 
acliviiies  directly,  or  through  grants  to.  or 
contracts  or  cooperative  agreemenls  with, 
public  or  private  Institutions,  agencies,  or 
organizations,  or  individuals,  including  busi- 
ness concerns. 

"(B.I  Whenever  the  Secretary  makes  a 
grant  or  enters  into  a  contract  or  coopera- 
tive agreement  with  any  private  for  profit 
institution,  agency,  organization,  individual, 
or  business  concern,  the  Secretary  shall 
assure  that  participants  in  the  program  as- 
sisted under  this  subsection  are  not  charged 
for  their  participation. 

"(b)  In  addition  to  the  responsibilities  of 
the  Director  under  section  405  of  the  Gener- 
al Education  Provisions  Act.  ihe  Director  of 
the  National  Institute  of  Education  may. 
with  funds  available  under  that  section  or 
with  funds  set  aside  under  section  314(b)  of 
this  Act.  support  research  on  the  special 
needs  of  individuals  requiring  adult  educa- 
tion. The  Director  may  support  such  re- 
search directly,  or  through  grants  to,  or 
contracts  or  cooperative  agreements  with, 
public  or  private  institutions,  agencies,  or 
organizations,  or  individuals.". 

REPEALS  AND  REDESIGNATIONS 

Sec.  10  ia)(l)  Sections  311  and  318  of  the 
Act  are  repealed. 

(21  Sections  312.  313,  314,  315.  and  316  are 
redesignated  as  sections  311.  312.  313.  314, 
and  315.  respectively. 

(b)  Section  431A  of  the  General  Education 
Provisions  Act  is  repealed 

STATE  ADVISORY  COUNCILS 

Sec  U  Section  311  of  the  Act  (as  redesig- 
nated by  section  9)  is  amended  to  read  as 
follows: 

STATE  ADVISORY  COUNCILS 

Sec  311.  Any  State  may  use  funds  grant- 
ed under  section  304  to  support  a  State  advi- 
sory council  which  assists  the  State  educa- 
tional agency  to  plan,  implement,  or  evalu- 
ate programs  or  activities  assisted  under 
this  Act.', 


NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Sec  12  Section  312  of  the  Act  (as  redesig- 
nated by  section  9)  is  amended  by  striking 
out      1984"     and    inserting    in    lieu    thereof 

1989' 

AUTHORIZATION  OF  APPROPRIATIONS 

Sb;c.  13  Section  314  of  the  Act  (as  redesig- 
nated by  section  9)  is  amended  to  read  as 

follows 

APPROPRIATIONS  AUTHORIZED 

Sec  314  (ai  For  the  purpose  of  carrying 
out  this  title  there  are  authorized  to  be  ap- 
propriated $140,000,000  for  fiscal  year  1985 
and  such  sums  as  may  be  necessary  for  each 


States.  The  job  training  and  continu- 
ing education  programs  currently 
available  mean  little  to  a  person  who 
cannot  read  or  write. 

Recent  estimates  report  that  the 
annual  cost  to  the  Federal  Govern- 
ment in  the  form  of  welfare  programs 
and  unemployment  compensation  is 
over  $6  billion.  The  actual  figure  may 
be  much  higher,  and  this  estimate 
doesn't  even  include  those  tax  reve- 
nues lost  by  the  Government  as  a 
result  of  unemployment  due  to  illiter- 
acy. Mr.  President,  I  believe  that  the 
proposal  we  are  considering  today  will 


of  the  four  succeeding  fiscal  years.  ,     ,      .        ,,      ■    .     .v,  i,,  r     ^    ^, 

ib»ili   From    the   amount   appropriated     help  to  alleviate  the_ problem  of  adult 
pursuant    to   subsection    (a)   for   any    fiscal 


year  the  Secretary  may  set  aside  not  to 
exceed  5  per  centum  of  that  amount  for  pro- 
grams under  section  309.  The  remainder  of 
the  amount  appropriated  in  each  fiscal  year 
shall  be  available  for  grants  made  under  sec- 
tion 304. 

( 2i  No  set  aside  may  be  made  pursuant  to 
paragraph  (1'  of  this  sub.section  in  any 
fiscal  .\ear  in  which  the  appropriations 
made  pursuant  to  subsection  (a)  of  this  sec- 
tion is  less  than  SI  12.000.000.  ". 

EFFECTIVE  DATE 

Sec.  14.  The  provisions  of  this  Act  shall 
take  effect  .July  1.  1985. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  Subcommittee  on 
Education.  Arts  and  Humanities,  I  am 


illiteracy  by  strengthening  the  exist- 
ing Adult  Education  Program  and  by 
taking  into  consideration  the  special 
needs  of  today's  population. 

This  legislation  is  the  result  of  nu- 
merous meetings  with  the  adult  educa- 
tion community  and  testimony  re- 
ceived before  the  subcommittee  in 
early  spring. 

S.  2496  has  an  authorization  level  of 
$140  million.  $40  million  over  current 
appropriation.  In  view  of  the  23  mil- 
lion illiterate  adults  in  America  today 
this  increase  would  certainly  be  a  wise 
investment  of  Federal  funds. 

Each  State  has  different  needs  and 
requirements  and  the  adult  education 


pleased  to  support  this  legislation  and     community    is    no    different.    S.    2496 


urge  my  colleagues  to  do  the  same. 

First  of  all,  I  would  like  to  take  a 
moment  to  commend  the  administra- 
tion and  Senator  Quayle  who  is  the 
original  sponsor  of  S.  2496.  The  origi- 
nal bill.  a.s  introduced  on  March  29, 
wa.s  due  to  the  hardwork  and  efforts 
of  both  the  President  and  the  Secre- 
tary of  Education  and  is  a  demonstra- 
tion of  their  commitment  to  eliminate 


allows  for  these  differences  and  there 
by  eliminates  conflicts  with  State 
practices.  Examples  include  opening 
the  program  to  profitmaking  organiza- 
tions when  they  are  best  able  to  pro- 
vide services;  changing  the  program 
eligibility  requirement;  and  eliminat- 
ing current  restrictions  on  the  State 
advisory  council. 
Finally,  Mr.  President,  this  legisla- 


iUiteracv  in  the  United  States.  I  would     tion  provides  funds  for  the  Secretary 


also  like  to  thank  Senator  Quayle  and 
his  staff  for  their  leadership  role  in 
this  effort,  along  with  Senator  Hatch 
and  Senator  Pell.  Without  their  as- 
sistance we  would  not  have  the  broad, 
truly  bipartisan  bill  which  we  are  con- 
sidering today. 

The  current  Adult  Education  Act. 
due  to  expire  in  September  1984,  has 
been  viewed  as  one  of  the  most  suc- 
cessful Federal  programs  since  its  en- 
actment in  1966.  In  1980.  approximate- 
ly 90.000  AEA  students  were  reported 
to  have  gained  employment  as  a  result 
of  this  program  and  55,000  were  pro- 
moted to  better  jobs.  Additionally, 
some  35,000  were  removed  from  public 
assistance;  30,000  obtained  drivers  li- 
censes; and  25.000  registered  to  vote 
for  the  first  time. 

Despite  these  successes,  the  United 
States  remains  confronted  by  an  in- 
creasing population  of  functionally  il- 
literate adults. 

Tragically,  close  to  1  million  teen- 
agers drop  out  of  high  school  every 
year.  At  the  same  time,  record  num- 
bers of  refugees  and  immigrants  with 
little  or  no  facility  with  the  English 
language     are     entering     the     United 


of  Education  to  carry  out  activities  to 
improve  the  slate  of  the  art  in  adult 
education. 

Because  of  the  reasons  mentioned 
above,  Mr.  President.  I  support  this 
bill  wholeheartedly  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
in  strong  support  of  S.  2496.  a  bill  to 
reauthorize  the  Adult  Education  Act. 

Mr.  President,  this  bill,  which  I  in- 
troduced on  March  29  with  my  col- 
leagues Mr.  Stafford.  Mr.  Hatch,  and 
Mrs.  Hawkins  as  cosponsors.  would  re- 
authorize a  program  that  is  of  vital 
importance  to  our  Nation  and  to  mil- 
lions of  Americans.  In  19  years  since 
its  enactment,  the  Adult  Education 
Act  has  helped  over  10  million  adults 
combat  the  problem  of  illiteracy,  one 
of  the  most  serious  problems  facing 
our  Nation  today. 

To  imagine  Americans  today  lacking 
the  skills  to  read  and  write  is  almost 
impo.ssible.  We  are  the  Nation  that 
landed  men  on  the  Moon,  but  we  have 
25  million  adults  who  are  functionally 
illiterate.  These  people  often  cannot 
find  work,  not  becau,se  they  dont  want 
to  work,  but  because  they  cannot  read 


the  help-wanted  ads.  Or,  they  cannot 
hold  a  job  down  because  they  lack  the 
language  and  math  skills  needed  to 
carry  out  their  duties. 

The  costs,  in  dollars,  associated  with 
illiteracy  are  enormous,  with  estimates 
of  $6  billion  a  year  in  lost  productivity, 
lost  wages,  unemployment  benefits, 
and  other  assistance  programs.  The 
costs  associated  with  illiteracy  from  a 
human  standpoint  are  equally  devas- 
tating. 

This  reauthorization  proposal,  origi- 
nally the  administration's,  would  con- 
tinue the  Federal  effort  to  reduce  illit- 
eracy in  our  country.  The  Adult  Edu- 
cation Program  provides  funding  to 
States,  and  all  50  States  conduct  an 
Adult  Education  Program  to  teach 
adults  reading,  writing,  and  computa- 
tion skills.  These  programs  are  run  by 
the  State,  with  a  great  deal  of  local  in- 
volvement. Localities  have  designed 
programs  to  best  serve  their  communi- 
ties by  having  classes  after  working 
hours,  on  weekends,  in  community 
buildings  easily  accessible,  and  not  as- 
sociated with  the  stigma  of  returning 
to  school.  Other  programs  are  operat- 
ed for  institutionalized  persons,  in 
prisons,  and  health  facilities,  and  even 
others  are  offered  through  a  mobile 
van  in  rural  areas.  Local  contributioiis 
and  State  contributions  to  the  adult 
education  programs  are  great.  In  my 
State  of  Indiana,  for  example,  the 
State  has  been  overmatching  the  Fed- 
eral contribution  by  200  percent;  this 
when  the  State  matching  requirement 
is  only  10  percent  to  the  Federal  Gov- 
ernment's 90  percent.  Most  other 
States  are  overmatching,  recognizing 
the  need  to  help  their  residents 
become  more  productive. 

The  bill,  as  approved  by  the  Labor 
and  Human  Resources  Committee, 
would  continue  the  programs  much  as 
they  exist  today  with  several  changes, 
which  I  believe,  will  result  in  a  strong- 
er program. 

The  committee  approved  an  amend- 
ment to  increase  the  basic  State  allot- 
ment formula  from  S150.000  per  State 
to  $250,000  per  State,  with  the  territo- 
ries getting  $100,000  each.  This  new  al- 
lotment formula  will  give  the  States  a 
greater  base  with  which  to  work.  The 
remaining  funds  will  continue  to  be 
distributed  on  the  basis  of  the  State's 
adult  population  without  a  high 
school  degree.  There  is  also  a  hold 
harmless  in  the  bill  so  that  no  State 
can  receive  an  amount  less  than  what 
State  received  in  fiscal  year  1984. 

The  committee  also  approved  an 
amendment  to  allow  services  to  be  pro- 
vided to  students  who  are  beyond  the 
age  of  compulsory  school  attendance 
in  their  State,  but  not  yet  16.  While 
there  are  not  many  States  that  have 
compulsory  school  attendance  ages 
below  16.  there  are  several,  and  if 
the.se  students  leave  Ihe  traditional 
clajssroom  for  some  reason,  and  then 
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seek  further  education  in  nontradi- 
tional  programs,  the  committee  feels 
thfv  should  not  be  barred  from  receiv- 
mg  services. 

Another  amendment  would  permit 
the  State  educational  agency  to  con- 
tract with  for-profit  agencies  or  insti- 
tutions to  provide  basic  skills  training. 
Recently,  several  major  corporations 
throughout  the  country  have  become 
involved  in  literacy  training,  and  many 
projects  are  relying  hea\ily  on  the  use 
of  volunteers.  By  permitting  for  profit 
organizations  to  provide  service,  we 
will  be  expanding  the  universe  of  serv- 
ice providers,  so  that  more  training  op- 
portunities are  available.  The  commit- 
tee feels  that  while  including  for- 
profit  institutions  is  a  good  idea,  it  is 
also  concerned  that  these  for-profit  or- 
ganizations do  not  charge  their  par- 
ticipants, if  indeed  they  do  receive 
funds  under  the  Adult  Education  Act. 

Other  changes  in  the  program  sim- 
plify the  requirements  that  Stales  are 
to  meet  with  regard  to  State  advisory 
councils  and  operation  of  State  plans. 
The  section  regarding  research  is 
strengthened.  because  there  are 
almost  no  definitive  data  on  the 
extent  of  adult  illiteracy,  its  costs,  and 
by  how  the  population  of  illiterates  is 
increasing  each  year 

Mr.  President.  I  feel  we  have  a 
strong  bill,  one  which  will  carry  the 
Adult  Education  Programs  into  the 
end  of  this  decade.  We  have  much  to 
do  to  help  the  millions  of  Americans 
who  are  functionally  illiterate  and 
these  programs  are  of  immeasurable 
value. 

I  also  want  to  say  how  much  I  appre- 
ciate all  the  help  and  assistance  and 
support  the  gentleman  from  Vermont 
[Mr  St.afford]  has  provided  on  this 
bill  and  I  want  to  thank  him  for 
moving  speedily  on  this  very  impor- 
tant measure.  He  is  responsible  for 
moving  this  bill  through  the  Senate  in 
a  timely  fashion,  and  I  look  forward  to 
working  with  him  to  complete  this  im- 
portant and  vital  piece  of  legislation. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  and  approve 
the  reauthorization  of  the  Adult  Edu- 
cation Act  for  the  ne.xt  .5  years. 

Mr.  PELL.  Mr.  Chairman,  I  express 
my  strong  support  for  this  legislation 
to  reauthorize  the  Adult  Education 
Act.  I  further  thank  Senator  Stafford 
for  his  characteristically  excellent 
work  on  this  bill,  and  express  appre- 
ciation to  the  committee  members  and 
their  staffs  who  have  forged  this  piece 
of  consensus  legislation 

I  have  been  a  strong  advocate  of  this 
program  since  its  inception  in  1966.  It 
ha.s  proven  to  be  one  of  the  most  bene- 
ficial and  cost  effective  of  all  educa- 
tion programs.  The  reauthorization 
bill  before  us  today  closely  resembles 
current  law,  but  provides  for  a  few 
changes  to  more  directly  target  the 
education  needs  of  the  adult  communi 
ty. 


Of  late,  there  has  been  heightened 
awareness  of  the  staggering  number  of 
adults  who  are  illiterate  or  functional- 
ly illiterate.  The  American  Association 
for  Adult  and  Contiruiing  Education 
estimates  for  example,  that  there  are 
26  million  illiterate  adults  and  that  61 
million  people  would  be  eligible  for 
adult  education  programs.  In  my  home 
State  of  Rhode  Island,  waiting  lists 
alone  would  enable  adult  education 
programs  to  double  enrollment  over- 
night. In  light  of  these  statistics.  I  am 
particularly  pleased  that  the  Educa- 
tion Subcommittee  unanimously  ap- 
proved my  amendment  to  increase  the 
authorization  ceiling  for  this  program 
to  $140  million.  This  amendment  will 
allow  the  Adult  Education  Act  to  in- 
crease its  service  population  from  2.4 
to  3.4  million  adults.  In  Rhode  Island, 
it  will  .serve  an  estimated  additional 
2.800  adults. 

I  can  think  of  no  sounder  investment 
that  we  as  a  nation  can  make  than  in 
the  education  of  illiterate  and  func- 
tionally illiterate  adults. 

As  Horace  Mann  once  said.  Educa- 
tion is  a  capital  to  the  poor  man.  and 
an  interest  to  the  rich."  By  enabling 
millions  of  adults  to  Improve  their 
basic  skills,  the  Adult  Education  Act 
has  strengthened  the  employability  of 
this  population.  It  has  offered  them  a 
greater  chance  to  contribute  to  the 
productivity  of  our  country.  I  hope 
that  the  Senate  will  .swiftly  move  this 
legislation  to  conference  so  that  we 
may  continue  to  serve  adults  who  are 
eager  to  work  hard  at  upgrading  their 
basic  skills. 

The  amendment  was  agreed  to. 

The  bill  wa.s  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lav  on  the  table  was 
agreed  to. 


ALCOHOL  ABUSE.  ALCOHOLISM, 
AND  DRUG  ABUSE  AMEND 
MENTS  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  (S.  2615  >  to  revise  and  extend 
programs  conducted  by  the  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism and  the  National  Institute  on 
Drug  Abuse  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  amendments  as  follows: 

On  pago  2.  line  9.  strike  $49.748.000'  and 
insert    $50.600.000" 

On  page  2.  lint-  10,  slnke  $51,739,800' 
and  Insert    $53,400,000  '. 

On  page  2.  line  16.  .slnke  $66.053.500' 
and  insert    $67,200,000' 

On  page  2.  line  17.  .strike  $68,695,000" 
and  in.sert     $71.000.000 '. 

On  page  3.  line  19.  strike  Screening  and  " 
and  insert    treatment,  screening  ". 


On  page  4.  after  line  17,  insert  " 

"lo  Nothing  shall  prevent  the  use  of 
funds  provided  under  this  .section  for  pro 
gram.s  and  project.s  aimed  at  the  pre\eiition. 
treatment,  and  rehabilitation  of  druK  abuse 
as  well  as  alcohol  abuse  and  alcoholism 

On  page  4,  line  22.  strike  ici"  and  in.serl 
Id)" 

On  page  5.  line  2.  strike  'Research  and 
insert  "Demonstration  Projects". 

On  page  5.  line  4.  strike  "Abuse  (herein- 
after in  Ihl.s  subpart  referred  to  as  the  "in- 
stitute")" and  insert    Abuse  " 

On  page  11.  line  10,  strike  contents"  and 
insert    sections ". 

On  page  14,  line  12,  strike  productivity;" 
and  insert  "and". 

On  page  15.  after  line  22.  Insert  " 

MKMBERSHIP  OF  NATIONAL  ADVISORY  COUNCIL 
ON  ALCOHOL  ABUSE  AND  ALCOHOLISM 

Sf.c.  7.  Section  217iai  of  the  Public  Health 
Service  Act  is  amended  by  inserting  between 
the  third  and  fourth  sentences  the  follow- 
ing new  sentence:  In  the  case  of  the  Na- 
tional Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  one  of  such  six  shall  be  a 
representative  of  private  entities  which  pro- 
vide treatment  for  alcohol  abuse  and  alco- 
holism.". 

On  page  16.  line  6,  strike  Sec.  7"  and 
in.sert    Sec.  8". 

On  page  16,  line  15,  strike  'Sec.  8"  and 
insert    Sec.  9  ". 

So  as  to  make  the  bill  read: 

S.  2615 
Be  It  enacted  by  the  Senate  and  House  of 
Reprexenlatircs  of  the  United  States  of 
America  in  Congress  assernbted.  That  this 
Act  may  be  cited  as  the  "Alcohol  Abuse,  Al- 
coholism, and  Drug  Abuse  Amendments  of 
1984 

RESEARCH 

Sec.  2.  <ai  The  first  sentence  of  section 
512  of  the  Public  Health  Service  Act  is 
amended— 

<1)  by  striking  out  and"  after  1983  '  and 
in.serting  in  lieu  thereof  a  comma;  and 

I  2)  by  inserting  before  the  period  a  comma 
and  $47,835,000  for  fiscal  year  1985, 
$50,600,000  for  fiscal  year  1986.  and 
$53,400,000  for  fiscal  year  1987". 

(b:i  Section  515(c)  of  such  Act  is  amend- 
ed- 

( 1 )  by  striking  out  and  "  after  1983  "  and 
inserting  in  lieu  thereof  a  comma;  and 

(2 1  by  inserting  before  the  period  a  comma 
and  $63,513,000  for  fiscal  year  1985. 
$67,200,000  for  fiscal  year  1986.  and 
$71,000,000  for  fi.scal  year  1987'". 

DElWONSTRATION  PROJECTS 

Sec.  3.  la)  Title  V  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  D— Demonstration  Projects 

"Subpart  1— Alcohol  Abuse  and 
Alcoholism 

alcohol  abuse  and  alcoholism 

demonstration  PROJECTS 

Stc.  530.  lai  The  Secretary,  through  the 
National  Institute  on  Alcohol  Abu.se  and  Al- 
coholism, may  make  grants  to  public  and 
nonprofit  prti-ate  entities  to  support 
projects  for  the  development  and  demon- 
stration of  methods  for— 

"111  the  prevention  of  alcohol  abuse,  alco- 
holism, and  other  problems  relating  to  the 
consumption  of  alcoholic  beverages,  and 

"(2)  the  treatment  and  rehabilitation  of 
individuals  suffering  from  alcohol  abuse,  al- 


rohoUsm.  or  (it her  problems  relating  to  the 
fonsiimption  ul  alcoholic  beverages. 

'bi  Projects  supported  under  this  section 
.shall  mchide  projects  which- 

I  1 !  cmiiha-size  the  development  and  dem- 
onstration of  new  and  improved  methods  of 
trrntmrnl.  scrcrning.  early  detection,  refer- 
ral, and  diagnosis  of  individuals  with  a  risk 
of  developing  alcohol  abuse,  alcoholism,  or 
other  problems  relating  to  the  consumption 
of  alcoholic  bcveraKes: 

"I  2 1  eniptiii-sizc  the  development  and  dem- 
onstration of  neu  ;ind  improved  methods  of 
di.ssemination  of  knowledge  concerning 
projects  supporlrd  under  this  section  and 
riift  hods  developed  or  demonstrated  under 
thus  section:! 

"(3)  emphasize  the  development  and  dem- 
onstration of  new  and  improved  methods 
for  the  dus.semination  to  the  general  public 
of  information  on  the  importance  of  early 
detection  and  prevention  of  alcohol  abuse. 
alcoholism,  and  other  problems  relating  to 
the  consumption  of  iilchololic  beverages: 
and 

■■(4)  investigate  lh(  epideniiology  of  all 
forms  and  aspects  ol  ak-ohol  abuse,  alcohol- 
ism, and  other  problems  relating  lo  the  con- 
sumption of  alcoholic  beverages,  including 
investigations  Into  the  social,  environmen- 
tal, behavioral,  biomedical,  and  genetic  de- 
terminants and  influences  Involved  in  the 
epidemiology  of  alcohol  abuse,  alcoholism, 
and  other  problems  relating  to  tli<'  con- 
sumption of  alcoholic  beverages. 

ici  Nothing  shall  prevent  the  use  of 
funds  provided  under  this  section  for  pro- 
grams and  projects  at  the  prevention,  treat- 
ment, and  rehabilitation  of  drug  abu.se  as 
well  as  alcohol  abuse  and  alcoholism. 

"(di  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  .SU). 1100, 000 
for  each  of  the  fiscal  vears  1985.  1986.  and 
1987. 

Subpart  2-Drug  Abuse 
■  drug  abl'se  demonstration  projects 

Sec.  535.  (a)  The  Secretary,  through  the 
National  Institute  on  Drug  Abuse,  mav 
make  grants  to  and  enter  Into  contracts 
with  individuals  and  public  and  private  non- 
profit entities— 

'D  to  provide  training  seminars,  educa- 
lonal    programs,    and    technical    assistance 
or    the    development,    demonstration,    and 
.-■valuation  of  drug  abuse  prevention,  treat- 
ment, and  rehabilitation  programs:  and 

"(2)  to  conduct  demonstration  and  evalua- 
tion projects,  with  a  high  priority  on  pre- 
vention and  earl.v  intervention  projects  and 
on  identifying  new  and  more  effective  drug 
abuse  prevention,  treatment,  and  rehabilita- 
tion program.s. 

•<b)  In  the  implementation  of  this  section. 
the  Secretary  shall  accord  a  high  priority  to 
apphcations  for  grants  or  contracts  tor  pri- 
mary prevention  programs.  For  purposes  of 
the  preceding  sentence,  primary  prevention 
jjrograms  include  programs  designed  to  dis- 
courage persons  from  beginning  drug  abuse, 
ro  the  extent  that  appropriations  author- 
ized under  this  section  are  used  to  fund 
treatment  services,  the  Secretary  shall  not 
limit  such  funding  to  treatment  for  opiate 
abuse,  but  shall  also  provide  support  for 
treatment  for  nonopiate  drug  abuse  includ- 
ing polydrug  abuse.  Furlherm.ore,  nothing 
shall  prevent  the  use  of  funds  provided 
under  this  section  for  programs  and  projects 
aimed  at  the  prevention,  treatment,  and  re- 
habilitation of  alcohol  abuse  and  alcoholism 
a.s  well  a-s  drug  abuse, 

'cKl)  In  carrying  out  this  section,  the 
Secretary  shall  require  coordination  of  all 
applications    for   programs    in   a   State   and 


shall  not  give  precedence  lo  public  agencies 
over  private  agencies,  institutions,  and  orga- 
nizations, or  lo  Stale  agencies  over  local 
agencies. 

"(2)  Each  applicant  within  a  Stale,  upon 
filing  its  application  with  the  Secretary  for 
a  grant  or  contract  under  this  section,  shall 
submit  a  copy  of  its  application  for  review 
by  Ihe  Slate  agency  ilf  any  i  responsible  for 
the  administration  of  drug  abuse  prevention 
activities.  Such  State  agency  shall  be  given 
not  more  than  thirty  days  from  the  date  of 
receipt  of  the  application  to  submit  to  Ihe 
Secretary,  in  writing,  an  evaluation  of  the 
project  set  forth  m  the  application.  Such 
evaluation  shall  include  comments  on  the 
relationship  ol  the  project  to  other  projects 
pending  and  approved  and  lo  any  Stale 
comprehensive  plan  for  treatment  and  pre- 
vention of  drug  abuse.  The  State  shall  fur- 
nish the  applicant  a  cop.v  of  any  such  eval- 
uation. A  Slate  if  it  so  desires  may.  in  writ- 
ing, waive  Its  right.'-  under  this  paragraph. 

"1 3 1  Approval  of  any  application  for  a 
grant  or  contract  under  this  section  by  the 
Secretary,  including  the  earmarking  of  fi- 
nancial assistance  for  a  program  or  project, 
may  be  granted  only  if  the  application  sub- 
stantially ineels  a  sel  of  criteria  that  — 

■  (Ai  provide  that  the  activities  and  serv- 
ices for  which  a.ssislance  under  this  section 
is  sought  will  be  substantially  administered 
by  or  under  the  supervision  of  the  appli- 
cant: 

■iB'  provide  for  such  methods  of  adminis- 
tration as  are  necessary  for  ihe  proper  and 
efficient  operation  of  such  programs  or 
projects:  and 

"(C)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  lo  the  ap- 
plicant. 

"I  4  I  Each  applicant  wiihln  a  Slate,  upon 
filing  lis  apphcation  with  the  Secretary  for 
a  grant  or  contract  to  provide  treatment  or 
rehabilitation  services  shall  provide  a  pro- 
posed performance  standard  or  standards. 
to  measure,  or  research  protocol  to  deter- 
mine, the  effectiveness  of  such  treatment  or 
rehabilitation  program  or  project. 

■idi  The  Secretary  shall  encourage  the 
submission  of  and  give  special  consideration 
to  applications  under  this  section  lo  pro- 
grams and  projects  aitr.t-d  at  underscrved 
populations  such  a.s  racial  and  ethnic  mi- 
norities, Native  .Americans  (including  Native 
Hawaiians  and  Native  American  Pacific  Is- 
landers), youth,  the  elderly,  women,  handi- 
capped individuals,  and  families  of  drug 
abusers. 

■'((■>  Pavmeiit  under  grants  or  contracts 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement  and  in  such  in- 
stallments as  the  Secretrary  may  determine. 

•If  I  Projects  and  programs  for  which 
grants  and  contracts  are  made  or  entered 
into  under  this  section  shall,  in  the  case  of 
prevention  and  treatment  .services,  seek  lo- 

"(1)  be  responsive  lo  .special  requirements 
of  handicapped  individuals  m  receiving  such 
services: 

"(2 1  whenever  possible,  be  community 
based,  insure  car(-  of  good  quality  in  general 
community  care  facilities  and  under  health 
insurance  plan.:  and  be  Integrated  with,  and 
provide  for  the  acme  participation  of,  a 
wide  range  of  public  and  nongovernmental 
agencies,  organizations,  institutions,  and  in- 
dividuals: 

■■(3)  where  a  substantial  number  of  the  in- 
dividuals in  the  population  served  by  the 
project  or  program  are  of  limited  English- 
speaking  abilit.v  — 


"(Ai  utilize  the  services  of  outreach  work- 
ers fluent  in  the  language  spoken  by  a  pre- 
dominant number  of  such  individuals  and 
develop  a  plan  arid  make  arrangements  re- 
sponsive lo  the  needs  of  such  population  for 
providing  services  lo  the  extent  practicable 
in  the  language  and  cultural  context  most 
appropriate  lo  such  individuals,  and 

'B)  identify  an  individual  who  is  fluent 
both  in  that  language  and  English  and 
whose  responsibilities  shall  include  provid- 
ing guidance  to  the  individuals  of  limited 
English-speaking  ability  and  to  appropriate 
staff  members  with  respect  to  cultural  sensi- 
tivities and  bridging  linguislic  and  cultural 
differences;  and 

"(4)  where  appropriate,  utilize  existing 
community  resources  (including  community 
menial  health  centers). 

"(gxl)  No  gram  may  be  made  under  this 
section  lo  a  State  or  to  any  enlily  wilhin 
the  government  of  a  Stale  unless  the  grant 
application  has  been  duly  authorized  by  the 
chief  executive  officer  of  such  State. 

■  '2)  No  grant  or  contract  may  be  made 
under  this  section  for  a  period  in  excess  of 
five  years. 

■i3)(A)  The  amount  of  any  grant  or  con- 
tract under  this  section  may  not  exceed  100 
per  centum  of  the  cost  of  carrying  out  the 
grant  or  contract  in  the  first  fiscal  year  for 
which  the  grant  or  contract  is  made  under 
this  section.  80  per  centum  of  such  cost  in 
the  second  fi.scal  year  for  which  the  grant  or 
contract  is  made  under  this  section,  70  per 
centum  of  sucfi  cost  in  the  third  fiscal  year 
for  which  ihe  grant  or  contract  is  made 
under  this  section,  and  60  per  centum  of 
such  cost  in  each  of  the  fourth  and  fifth 
fiscal  years  for  which  the  grant  or  contract 
is  made  under  this  section. 

(B)  For  purposes  of  this  paragraph,  no 
grant  or  contract  shall  be  considered  to 
have  been  made  under  this  section  for  a 
fiscal  year  ending  before  September  30, 
1981. 

"(h)  Each  recipient  of  assistance  under 
this  section  pursuant  to  grants  or  contracts 
entered  into  under  other  than  competitive 
bidding  procedures  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclo.se  the  amount  and 
disposition  by  such  recipienl  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  sucli  grant  or  contract  is  given 
or  used,  and  the  amount  of  ihat  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(i)  The  Secretary  and  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation lo  any  books,  documents,  papers,  and 
records  of  such  recipients  that  are  pertinent 
to  such  grants  or  contracts. 

"(j)  For  carrying  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
1985.  1986.  and  1987.  At  least  25  percent  of 
the  amounts  appropriated  under  this  sec- 
tion for  any  fiscal  year  shall  be  obligated  for 
grants  and  contracts  for  primar.v  prevention 
and  intervention  programs  designed  to  dis- 
courage individuals,  particularly  individuals 
in  high  risk  populations,  from  abusing 
drugs."". 

(b)ili  Part  B  of  title  111  of  the  Compre- 
hensive Alcohol  Abuse  and  .'\lcoholism  Pre- 
vention, Treatment,  and  Rehabililalion  Act 
of  1970  is  repealed. 
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I  2"  A*  Sections  410  and  411  of  thr  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act  are  repealed. 

'B)  The  table  of  sections  for  title  IV  of 
such  Act  is  amended  by  striking  out  the 
Items  relating  to  sections  4 10  and  4 1 1 

ALCOHOL  ABUSE.  ALCOHOLISM.  AND  DRUG  ABUSE 
AMONG  WOMEN 

Sec.  4.  ia)(  1)  Subpart  1  of  part  B  of  title  V 
of  the  Public  Health  Service  Act  is  amended 
by  inserting  after  section  511  the  following 
new  section; 

"ALCOHOLISM  AND  ALCOHOL  ABUSE  AMONG 
WOMEN 

Sec  551A.  The  Secretary,  through  the 
Institute,  shall  establish  and  carry  out  a 
program  of  research,  investigations,  experi- 
ments, and  studies,  directly  or  by  grant  or 
contract,  into— 

(1)  the  social,  behavioral,  and  biomedical 
etiology, 

i2>  prevention. 

i3)  treatment. 

'4)  mental  and  physical  health  conse- 
quences, 

1 5)  social  and  economic  consequences, 
and 

■H6)  the  impact  on  families, 
of  alcoholism  and  alcohol  abuse  among 
women,  including  homemakers,  single 
women,  divorced  mothers,  single  mothers, 
widowed  mothers,  displaced  homemakers. 
women  who  have  attained  the  age  of  65 
years,  and  pregnant  women." 

'2)  Section  512  of  such  Act  (as  amended 
b>  section  2(a)  of  this  Act)  Is  further 
amended— 

(1)  by  inserting    'a)"  before    There", 

(2)  by  striking  out  this  .subpart"  in  the 
first  sentence  and  inserting  m  lieu  thereof 

sections  510  and  511"; 

1 3)  by  striking  out  "this  section"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of   this  subsection";  and 

•  41  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

<b)  To  carry  out  section  511A.  there  are 
authorized  to  be  appropriated  $1,000,000  for 
each  of  the  fiscal  years  1985.  198(5.  and 
1987 

'b)  Subpart  2  of  such  part  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

DRUG  abuse  among  WOMEN 

Sec.  516.  <a>  The  Secretary,  through  the 
National  Institute  on  Drug  Abuse,  shall  es- 
tablish and  carry  out  a  program  of  re.search, 
investigations,  experiments,  and  studies,  di- 
rectly or  by  grant  or  contract,  into— 

'li  the  social,  behavioral,  and  biomedical 
etiology, 
"(2)  prevention. 
••(3)  treatment. 

14)  mental  and  ph>-*ical  health  conse- 
quences. 

1 5)  social  and  economic  consequences, 
and 

(6)  the  impact  on  families, 
of  drug  abuse  among  women,  including 
homemakers.  single  women,  divorced  moth- 
ers, single  mothers,  widowed  mothers,  dis- 
placed homemakers.  women  who  have  at 
tamed  the  age  of  65  years,  and  pregnant 
women. 

'b>  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $1,000,000  for 
each  of  the  fiscal  years  1985.  1986.  and 
1987." 

NATIONAL  PLAN  TO  COMBAT  ALCOHOL  ABL'SE  AND 
ALCOHOLISM 

Stc.  5  By  January  1.  1985.  th"  Secretary 
of  Health  and  Human  Services  shall  prepare 


and  transmit  to  the  Congress  a  report  whi<h 
sets  torth  a  comprehensive  national  plan  to 
combat  alcohol  abu.se  and  alcoholism.  The 
report  shall  include— 

il)  a  description  of  a  model  program  for 
activities  to  be  conducted  by  the  States  to 
corfibat  alcohol  abuse  and  alcoholism. 

(2i  an  analysis  of  amounts  expended  by 
public  agencies  and  private  organizations— 

(Ai  for  the  treatment  of  individuals  for  al- 
cohol abuse  and  alcoholism,  including  a  divi- 
sion of  such  amounts  among  the  types  of 
settings  in  which  such  treatment  is  provid- 
ed: 

iB)  for  treatment  of  individuals  for  health 
problems  resulting  from  alcohol  abuse  and 
alcoholism;  and 

iC)  to  meet  other  costs  resulting  from  al- 
cohol abuse  and  alcoholism,  such  as  costs 
resulting  from  lost  employee  productivity; 
and 

(3 1  a  specification  of  recommendations  for 
legislation  - 

(Ai  to  establish  Federal  programs  and  to 
provide  Federal  funds  to  encourage  States 
to  adopt  and  implement  the  model  program 
described  under  paragraph  1 1 1;  and 

'B)  to  modify  programs  and  activities  con- 
ducted, and  .services  provided,  under— 

1 1 1  part  B  of  title  XIX  of  the  Public  Serv- 
ice Act; 

•  III  titles  XVin  and  XIX  of  the  Social  Se- 
curity Act: 

liii)  chapter  89  of  title  5,  United  States 
Code:  and 

(IV)  .sections  1079  and  1080  of  title  10, 
United  Slates  Code, 

in  order  to  ensure  appropriate  cost-effective 
treatment  and  prevention  of  alcohol  abuse 
and  alcoholism, 

PUBLIC  SERVICE  ANNOUNCEMENTS 

Sec  8.  Section  510(b)  of  the  Public  Health 
Service  Act  is  amended  - 

111  by  striking  out  and"  after  the  semi- 
colon m  paragraph  (9); 

<2i  by  striking  out  the  period  at  the  end  of 
paragraph  ilO)  and  inserting  a  semicolon 
and    and";  and 

(3)  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraph: 

"'Hi  prepare  (or  distribution  announce- 
ments for  television  to  educate  the  public 
concerning  the  dangers  resulting  from  the 
consumption  of  alcoholic  beverages  or  drugs 
and.  to  the  extent  feasible,  u.se  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announce- 
ments." 

MEMBERSHIP  OF  NATIONAL  ADVISORY  COUNCIL 
ON  ALCOHOL  ABUSE  AND  ALCOHOLISM 

Sec  T  Section  217iai  nf  the  Public  Health 
S«Tvice  Act  i,s  amended  by  inserting  between 
the  third  and  fourth  sentence,s  the  follow 
ing  new  sentence:  In  the  case  of  the  Na 
tional  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  one  of  such  six  shall  be  a 
representative  of  private  entities  which  pro 
vide  treatment  for  alcohol  abu.se  and  alco- 
holism. '. 

AMENDMENTS  AND  REPEALS 

Sei-  8  lai(l)  Title  IV  of  the  Comprehen 
sivr  Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  repealed. 

1 2)  The  table  of  contents  for  such  Act  is 
amended  by  striking  out  the  items  relating 
to  title  IV  and  section  1200. 

(b»  Section  2(b)(2)  of  the  Alcohol  and 
Drug  Abuse  Amendments  of  1983  is  amend 
ed  by  striking  out  "Section  210"  in  the 
matter  preceding  subparagraph  (Ai  and  in 
sertmg  in  lieu  thereof    Section  201". 


EFFrCTIVE  DATE 

Stc.  9  Thi.s  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984 

Mr.  HATCH  Mr.  President.  I  urge 
my  colleagues  to  expeditiously  ap- 
prove S.  2615.  the  reauthorization  of 
the  National  In.stitute  on  Drug  Abuse 
[NIDA]  and  the  National  Institute  on 
Alcohol  Abu.se  and  Alcoholism 
tNIAAA].  This  legislation  ensures  the 
continuation  of  federally  supported  re- 
search and  demonstration  grants  to 
study  and  search  for  solutions  to  the 
devastating  problems  of  alcohol  and 
drug  abuse.  I  would  like  to  e.\press 
special  appreciation  to  Senator  Haw- 
kins. Senator  Kennedy,  and  Senator 
MATSfNAGA  for  their  valuable  support 
for  this  important  legislation. 

Alcoholism,  alcohol  abuse,  and  drug 
abuse  continue  to  be  major  health 
problems  in  the  United  States.  Recent 
studies  have  shown  that  alcohol  and 
drug  abuse  cost  our  .society  billions  of 
dollars  each  year  in  lost  lives,  lost  pro- 
ductivity, accidents  and  increased  need 
for  health  care.  While  personal  suffer- 
ing is  incalcuable.  the  annual  econom- 
ic cost  to  our  society  for  alcohol  abuse 
alone  has  been  estimated  as  high  as 
S150  billion. 

As  de.scribed  in  the  Senate  Labor 
and  Human  Resourc(\s  Committee's 
hearing  records  and  bill  reports,  the 
degree  of  drug  and  alcohol  abuse  are 
astonishing.  The  problem  could  even 
be  called  epidemic.  The  statistics  are 
appalling,  and  pointing  to  .some  of 
them  will  clearly  show  why  I  strongly 
support  Federal  efforts  to  re.search  al- 
cohol and  drug  abuse  problems. 
For  instance: 

Nearly  two  out  of  three  young 
people  try  an  illicit  drug  before  they 
finish  high  .school— 64  percent. 

Almost  one  in  every  18  high  school 
seniors  is  actively  using  mari.iuana  on 
a  daily  or  nearly  daily  basis. 

Recent  studies  from  se\eral  major 
industries  confirm  that  between  30 
percent  and  70  percent  of  employees 
and/or  job  applicants  had  illegal  drugs 
in  their  systems  when  they  were 
tested  at  the  worksite. 

Women  compri.se  30  percent  of  the 
clients  of  alcohol  and  drug  abuse  clin- 
ics. 

On  this  last  point,  the  percentage  of 
women  who  drink  is  on  the  ri.se.  and 
alcoholism  appears  to  progress  more 
rapidly  in  women  than  in  men.  Em- 
ployed women  appear  to  have  a  higher 
rate  of  alcoholism,  and  employed  mar- 
ried women  have  significantly  higher 
rates  of  both  problem  drinking  and 
heavier  drinking  than  either  single 
women  or  housewives.  Alcohol  abu.sc 
during  pregnancy  has  been  found  to 
cau.se  fetal  alcohol  syndrome  and 
other  alcohol-related  birth  defects. 
Fetal  Alcohol  Syndrome  appears  to  be 
one  of  the  known  teratogenic  causes  of 
mental  retardation. 


Prevention  and  research  remains  an 
important  strategy  in  combating  alco- 
holism, alcohol  abuse  and  drug  abuse. 
Education,  especially  to  increase 
family  awareness  and  support,  is  cru- 
cial. These  are  reasons  to  continue 
strong  and  separate  authorities  for  the 
National  Institute  of  Alcohol  Abuse 
and  Alcoholism  and  the  National  Insti- 
tute on  Drug  Abuse. 

Both  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  were 
created  more  than  10  years  ago.  This 
legislation.  S.  2615.  enables  the  Insti- 
tutes to  continue  their  dedication  to 
research,  prevention,  and  education  of 
substance  abuse.  As  approved  by  the 
Senate  Labor  and  Human  Resources 
Committee,  S.  2615  extends  the  au- 
thorizations for  Federal  activities  re- 
lating to  alcohol  and  drug  programs 
for  research,  information  dissemina- 
tion, prevention  and  technical  assist- 
ance to  the  States.  The  legislation 
maintains  a  separate  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
[NIAAA].  National  Institute  on  Drug 
Abuse  [NIDA].  and  the  National  Insti- 
tute on  Mental  Health  [NIMH];  au- 
thorizes funding  for  alcohol  and  drug 
research  in  1985.  1986.  and  1987:  re- 
quires demonstration  projects  for  drug 
abu.se  and  demonstration  projects  for 
alcoholism  and  alcohol  abuse;  includes 
new  authorizations  for  research  in  the 
areas  of  alcoholism,  alcohol  abuse,  and 
drug  abuse  among  women;  requires 
the  Secretary  of  Health  and  Human 
Services  to  prepare  a  National  Plan  to 
Combat  Alcohol  Abuse  and  Alcohol- 
ism: and  allows  for  preparation  and 
distribution  of  public  service  an- 
nouncements to  educate  the  public 
concerning  the  dangers  of  drug  and  al- 
cohol consumption. 

Under  this  legislation,  both  Insti- 
tutes will  receive  funds  for  demonstra- 
tion projects.  These  projects  enable 
NIDA  and  NIAAA  to  support  the  de- 
velopment and  demonstration  of  new- 
methods  for  the  prevention,  treat- 
ment, and  rehabilitation  of  individuals 
who  suffer  from  sub.stance  abuse.  The 
projects  are  essential  since  they  create 
an  arena  from  which  new  and  im- 
proved re.search  can  flourish.  These 
projects  may  well  be  the  hope  for  the 
millions  who  suffer  from  this  disease. 
In  line  with  these  projects.  Congress 
has  instructed  both  Institutes  to  carry 
out  research  on  alcohol  abuse,  alcohol- 
ism, and  drug  abu.se  among  women. 
Women  are  growing  in  the  ranks  of 
tho.se  who  abu.se  drugs  and  alcohol. 
They  represent  a  special  population 
with  special  needs.  Research  on 
women  will  help  in  understanding 
their  needs  and  determining  the  most 
effective  treatment  techniques. 

In  an  effort  to  further  consolidate 
and  coordinate  all  governmental  ef- 
forts in  the  area  of  substance  abuse, 
this  legislation  requires  the  Secretary 
of  Health  and  Human  Services  to  pre- 


pare a  National  Plan  to  Combat  Alco- 
hol Abuse  and  Alcoholism.  Among  the 
major  points  in  the  plan  will  be  a  de- 
scription of  a  model  program  for 
States  to  combat  alcoholsim.  This  con- 
sistency and  continuity  will  enhance 
the  Institutes'  efforts  to  compare  and 
improve  research  and  treatment. 

Since  education  is  the  cornerstone  of 
prevention,  both  Institutes  are  encour- 
aged under  this  legislation  to  use  pri- 
vate and  public  resources  to  increase 
public  awareness. 

I  encourage  all  my  colleagues  to  join 
me.  Senator  Hawkins.  Senator  Kenne- 
dy, Senator  Matsunaga.  and  the  other 
members  of  the  Senate  Labor  and 
Human  Resources  Committee  who 
unanimously  approved  this  legislation 
as  we  seek  expeditious  passage  of  this 
bill.  These  Institutes  provide  the  hope 
and  future  for  the  millions  who  suffer 
from  substance  abuse. 

Mrs.  HAWKINS.  Mr.  President, 
today  we  are  reporting  to  the  floor  S. 
2165,  legislation  to  reauthorize  the  Na- 
tional Institute  on  Drug  Abuse  and 
the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

I  am  pleased  that  this  bill  has  been 
reported  so  expeditiously  and  thought- 
fully, and  would  like  to  begin  by 
thanking  the  entire  membership  of 
the  Senate  Committee  on  Labor  and 
Human  Resources.  I  would  also  like  to 
express  particular  appreciation  to  Sen- 
ator Hatch,  Senator  Kennedy,  and 
Senator  Matsunaga  for  their  special 
efforts  regarding  this  bill. 

There  is  a  special  'first"  included  in 
this  bill,  and  that  is  the  authorization 
of  funds  for  the  institutes  to  study  the 
prevention  and  treatment  of  alcohol 
abuse,  alcoholism  and  substance  abuse 
among  women.  The  NIDA  and  NIAAA 
reauthorization  bill  asks  the  Directors 
of  these  organizations  to  carry  out  a 
program  of  research,  investigations. 
experiments  and  studies  with  an  eye 
toward  cataloging  and  finding  ways  to 
prevent  and  treat  the  alcoholism  and 
drug  abuse  problems  that  exist  among 
homemakers,  single  women,  divorced 
and  widowed  mothers,  displaced  home- 
makers,  women  over  65.  and  pregnant 
women. 

Another  important  aspect  of  this 
legislation  is  its  request  in  regard  to 
media  involvement  in  drug  abu.se  edu- 
cation and  prevention.  This  bill  directs 
the  Institutes  to  enter  into  contracts 
with  television  networks  and  or  pro- 
ducers to  create  and  proinote  stimulat- 
ing, informative,  cost-effective  com- 
mercials. These  public  .service  an- 
nouncements shown  on  prime-time  tel- 
evision would  fight  drug  and  alcohol 
abuse  through  prevention. 

For  the  money  expended  for  these 
organizations.  NIDA  and  NIAAA  per- 
form invaluable  services.  These  insti- 
tutes provide  leadership,  policy  and 
goals  in  our  efforts  to  di.scover  the 
causes  and  cures  of  alcohol  abuse,  al- 
coholism    and     drug     and    sub.siance 


abuse.  I  am  indeed  pleased  to  see  this 
reauthorization  legislation  favorably 
report  to  the  floor  today. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Alcohol 
Abuse.  Alcoholism,  and  Drug  Abuse 
Amendments  of  1984.  This  legislation 
reauthorizes  the  activities  of  the  Na- 
tional Institute  on  Alcohol  Abuses  and 
Alcoholism  and  the  National  Institute 
on  Drug  Abuse.  The  authorizations  for 
the  Institutes  are  raised  substantially 
by  this  legislation  and  a  number  of 
new  activities  are  authorized,  includ- 
ing a  new  demonstration  authority  for 
alcohol  and  drug  abuse  prevention  and 
treatment  services,  a  special  authoriza- 
tion for  research  on  the  alcoholism 
and  drug  abuse  problems  of  women,  a 
requirement  that  the  Secretary  of 
Health  and  Human  Services  develop  a 
national  plan  to  combat  alcoholism, 
and  establishment  of  a  program  for 
preparation  and  distribution  of  public 
service  announcements  on  drug  and  al- 
cohol abuse. 

The  research  conducted  by  NIAAA 
and  NIDA  is  of  vital  importance  to  the 
health  and  well-being  of  the  American 
people.  Alcohol  and  drug  abuse  are  the 
source  of  great  individual  suffering 
and  tremendous  social  costs.  Some  es- 
timates indicate  that  alcohol  and  drug 
abuse  cost  our  Nation  as  much  as  S150 
billion  per  year  in  health  care  ex- 
penses and  lost  producti\ity.  The 
damage  that  alcohol  and  drug  abuse 
does  to  individuals  and  families  is 
truly  incalculable.  Enactment  of  this 
bill  will  not  .solve  these  problems  but  it 
will  continue  our  national  commit- 
ment to  the  research  necessary  to  find 
effective  methods  of  preventing  and 
treating  alcoholism  and  drug  abuse. 

I  am  particularly  gratified  that  this 
bill  includes  a  directive  that  the  Secre- 
tary of  Health  and  Human  Services 
develop  a  national  plan  for  combating 
alcoholism.  This  provision  was  adopt- 
ed from  S.  2452.  an  omnibus  health  re- 
authorization bill  that  I  introduced 
earlier  this  year  and  that  was  cospon- 
.sored  by  all  the  Democratic  members 
of  the  Labor  and  Human  Resources 
Committee. 

In  view  of  the  high  national  costs  of 
alcoholism,  the  demonstrated  effec- 
tiveness of  alcoholism  treatment  pro- 
grams, and  the  progressive  steps  that 
have  been  taken  by  States  and  private 
employers,  it  is  time  to  launch  a  na- 
tional strategy  in  this  area  that  will 
provide  both  focus  and  impetus  to  pri- 
vate and  public  efforts.  Alcoholism 
services  provided  under  such  large 
public  programs  as  medicare  and  med- 
icaid could  especially  benefit  from  ex- 
amination and  enhancement. 

I  urge  prompt  passage  of  this  impor- 
tant legislation. 

The  amendments  were  agreed  to. 

The  bill  wa.s  ordered  to  be  engro.s.sed 
for  a  third  reading,  read  the  third 
time,  and  passed. 
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Mr.  STEVENS  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr  BYRD.  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRIMARY  HEALTH  CARE 
AMENDMENTS  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  'S  23081  to  revise  and  extend 
provisions  of  the  Public  Health  Serv- 
ice Act  relating  to  the  provision  of  pri- 
mary health  care  services,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert; 

Be  it  enacted  &v  the  Senate  and  House  of 
Representatires  of  the  United  States  o) 
America  tn  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Primar.v  H«allh 
Care  Amendment*  of  1984 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  m  this  Art  an  amend- 
ment or  repeal  is  expre.ssed  in  terms  of  an 
amendment  to,  or  a  repeal  of.  a  .section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  P\iblic  Health  Service  Act. 

MEDICALLY  UNDERSERVED  POPULATIONS 

Sec.  3.  Section  330<bi  is  amended - 
il)    by    striking    out    the    second,    third, 
fourth,  and  fifth  sentences  of  paragraph  i3': 
and 

'2i  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(4)  In  carrying  out  paragraph  i3).  thf 
Secretary  shall  by  regulation  prescribe  cri 
leria  for  determining  the  specific  shorlaKes 
of  personal  health  services  of  an  area  or 
population  group  Such  criteria  shall- 

lA)  take  into  account  commenLs  received 
by  the  Secretary  from  the  chief  executive 
officer  of  a  State  'or  the  designee  of  such 
chief  executive  officer)  and  local  officials  in 
a  State:  and 

(B)  include  infant  mortality  in  an  area  or 
population  group,  other  factors  indicative  of 
the  health  status  of  a  population  group  or 
residents  of  an  area,  the  ability  of  ihr  resi- 
dents of  an  area  or  of  a  population  group  to 
pay  for  health  services  and  their  accessibil 
ity  to  them,  and  the  availability  of  health 
professionals  to  residents  of  an  area  or  to  a 
population  group 

'5)  The  Secretary  may  not  designate  a 
medically  underserved  population  in  a  State 
or  terminate  the  designation  of  such  a  pupu 
lation  unless,  prior  to  such  designation  or 
termination,  the  Secretary  provides  reason- 
able notice  and  opportunity  lor  comment 
and  consults  with- 

lA)  the  chief  executive  officer  of  such 
State  I  or  the  designee  of  such  chief  execu- 
tive officen; 

'Bi  local  officials  in  such  State,  and 

(Ci  the  Stale  organization.  If  any.  which 
repre.sents  a  majority  of  community  health 
centers  in  such  State. 

■  1 6)  The  Secretary  may  designate  a  medi- 
cally underserved  population  that  does  not 
meet  the  criteria  established  under  para- 
graph (4 1  if  the  chief  executive  officer  of 
the  State  In  which  such  population  is  locat- 
ed I  or  the  designee  of  such  chief  executive 
officer  I  and  local  officials  of  such  Slate  rec- 
ommend the  designation  of  such  population 
based  on  unusual  local  conditions  which  are 


a  barrier  to  access  to  or  the  availability  of 
personal  health  services.". 

MEIMORANDUM  OF  AGREEMENT 

Sec  4  Section  330  is  amended  by  redesig- 
nating sut)section  ig)  as  sub.section  i|i  and 
by  in.serling  after  subsection  (f)  the  follow- 
ing new  subsection. 

(gi  In  carrying  out  this  section,  the  Sec- 
retary may  enter  into  a  memorandum  of 
agreement  with  a  State  Such  memorandum 
may  include,  where  appropriate,  provisions 
permitting  such  State  to— 

■111  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  such  State: 

■i2i  assist  in  the  planning  and  develop- 
ment of  new  community  health  centers: 

1 3)  review  and  comment  upon  annual 
program  plans  and  budgets  of  community 
health  centers,  including  comments  upon  al- 
locations of  health  care  resources  In  the 
State; 

(4)  assist  community  health  centers  in 
the  development  of  clinical  practices  and 
fiscal  and  adminl.strative  systems  through  a 
technical  assistance  plan  which  is  respon- 
sive to  the  requests  of  community  health 
centers;  and 

(5)  share  information  and  data  relevant 
to  the  operation  of  new  and  existing  com- 
munity health  centers.'. 

ACTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  lai  Paragraphs  (D  and  i2i  of  .sec- 
lion  330(11  <as  redesignated  hy  .section  4  of 
this  Act  I  are  amended  to  read  as  follows: 

il)  There  are  authorized  to  be  appropri- 
ated for  payments  pursuant  to  grants  under 
this  section  S360. 000.000  for  the  fiscal  year 
ending  September  30,  1985,  $380,000,000  for 
the  fiscal  year  ending  September  30.  1986, 
and  $400,000,000  lor  the  fiscal  year  ending 
September  30,  1987. 

(2)  The  Secretary  may  not  in  any  fiscal 
year— 

"<A>  expend  for  grants  to  serve  medically 
underserved  populations  designated  under 
subsection  ib)i6i  an  amount  which  exceeds 
5  percent  of  the  funds  appropriated  under 
this  .section  for  that  fiscal  year;  and 

■(B)  expend  for  grants  under  subsection 
id)(l)(C)  an  amount  which  exceeds  5  per- 
cent of  the  funas  appropriated  under  this 
section  tor  that  fiscal  year  ' 

STATE  GRANTS  FOR'PRIMABY  CARE  RESEARCH, 
DEMONSTRATION,  AND  SERVICES 

Sec.  6,  (ai  Part  C  of  title  XIX  i.s  repealed. 

ibi  Title  XIX  is  amended  bv  adding  at  the 
end  thereof  the  following  new  part: 
•  Part  C— State  Grants  for  Primary  Cari. 

Resfj^rch,  Demonstration,  and  Services 

purpose;  authorization  of  appropriations 
Sec  1921.  (a»  For  the  purpose  of- 
(li  improving  acce.ss  to  primary  health 
senlcrs  for  medically   underserved  popula- 
tions. 

■  (2)  improving  the  delivery  of  primary 
health  services  to  medically  underserved 
populations,  particularly  the  effectiveness, 
efficiency  and  quality  of  such  services,  and 

(3)  improving  the  health  .status  of  such 
populations,  through  reductions  in- 

'Ai  the  incidence  of  preventable  di.seases 
and  illnesses  and  premature  death,  and 

(B)  the  need  for  costly  inpatient  and 
long-term  care  .services. 

the  Secretary  shall  make  payments  under 
allotments,  in  accordance  with  the  provi- 
sions of  this  part,  to  States  for  the  conduct 
of  activities  authorized  by  this  part, 

•  lb)  For  allotments  under  this  part,  there 
are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1985.  $20,000,000 
for  tiscal  year  1986,  and  $25,000,000  for 
fiscal  year  1987 


ALLOTMENTS 


Sec.  1922  (ai(l)  Except  as  provided  in 
paragraph  (2i,  from  the  amounts  appropri 
ated  under  section  1921  for  each  fi.scal  year. 
the  Secretary  shall  allot  to  each  Stale  an 
amount  equal  to  the  product  of 

"(A)  the  total  amount  appropriated  for 
such  fiscal  year,  multiplied  by 

iBi  the  ratio  (stated  as  a  percentage) 
that  the  total  number  of  low-income  per- 
sons residing  in  the  State  bears  to  the  total 
number  of  low  Income  persons  residing  in 
the  United  States. 
■■(2)  Notwithstanding  paragraph  1 1 1— 

(A)  the  total  amount  of  the  allotment  for 
each  of  the  several  States,  the  District  of 
Columbia,  and  Puerto  Rico  for  each  of  the 
fiscal  years  1985,  1986,  and  1987  shall  not  be 
less  than  1  percent  of  the  total  amount  ap- 
propriated under  section  1921  for  such  fiscal 
year: 

■(B)  the  total  amount  of  the  allotment  for 
each  of  the  Virgin  Islands.  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for 
each  such  fiscal  year  shall  not  be  le.ss  than 
one-fourth  of  1  percent  of  the  total  amount 
appropriated  under  section  1921  for  such 
fiscal  year:  and 

■•(C)  the  total  amount  of  the  allotment  for 
each  of  American  Samoa  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  for 
each  such  fi-scal  year  shall  not  be  less  than 
one-sixteenth  of  1  percent  of  the  total 
amount  appropriated  under  .section  1921  for 
such  fi.scal  year. 

(b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1921  for  a  fiscal 
year  and  available  for  allotment  in  such 
fi.scal  .vear  are  not  otherwise  allotted  to 
States  because— 

■■(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1925  for  such 
fiscal  year; 

■(2 1  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

(3 1  some  State  allotments  are  off.set  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1925(e)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  Slates  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  ^uch  fiscal  year  without  regard  lo  this 
subsection. 

■(cidi  If  the  Secretary - 

■I  A I  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
subpart  be  provided  directly  by  the  Secre- 
tary to  such  tribe  or  organization,  and 

■  I  Bl  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  subpart, 
tht  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  lo  such 
State  under  subsection  (a)  for  a  fiscal  year 
the  amount  determined  under  paragraph 
(2i 

■■'2i  The  Secretary  shall  re.serve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  ta)  an  amount  equal 
to  the  amount  which  bears  the  .same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  under  subsection  (ai  as  the  total 
number  of  low-income  persons  in  the  tribe 
during  such  fiscal  year  bears  lo  the  total 
number  of  low  income  persons  residing  in 
the  Stale  during  such  fiscal  year, 

(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  unde- 


ihis  .Niibseclion  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  persons  for  whom  such  a  determination 
has  been  made. 

'4'  In  order  for  an  Indian  tribe  or  tribal 
urj-'amzation  lo  be  ellKible  for  a  grant  for  a 
liscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

PAYMENTS  fNDER  ALLOTMENTS  TO  STATES 

Sec.  1923  lai  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  .section  6503ia)  of  title  31.  United  Stales 
Code,  to  each  State  from  its  allotment 
under  section  1922  from  amounts  appropri- 
ated for  that  fi.scal  year. 

■(b)'li  F:x(cpl  as  pro\ided  in  paragraph 
(2),  any  amount  paid  to  a  State  for  a  fi.scal 
year  and  nmainint;  unobligated  at  the  end 
of  such  year  shall  remain  available  for  the 
next  fiscal  year  to  such  State  if  the  Secre- 
tary determines  that  there  is  good  cause  for 
such  funds  remaining  unobligated. 

■  r2'  If  the  amount  paid  to  a  State  under 
this  part  for  a  fi.Ncal  year  which  remains  un- 
(iblmated  at  the  end  of  such  fiscal  year  ex- 
ceeds 20  percent  of  the  amount  allotted  to 
such  State  under  section  1922  for  such  fiscal 
year,  the  amount  of  such  excess  shall  not 
remain  available  for  the  next  fiscal  year  to 
such  State  under  paragraph  H)  and  shall  be 
returned  to  the  Treasury  and  credited  as 
mi.scellaneous  receipts. 

I  "USE  OF  ALLOTMENTS 

Sec.  1924.  lai  ,\mounts  paid  to  a  State 
under  section  1923  from  ils  allotment  under 
section  1922  may  be  used  to— 

'■(1)  make  grants  to  eligible  entities  to  pro- 
vide primarv  health  services  to  medically 
underserved  populations  in  the  State;  and 

•(2)  conduct,  or  make  grants  for  the  con- 
duct of.  research,  demonstrations,  or  the  de- 
velopment of  methods  to  evaluate— 

■lA)  alternative  systems  of  reimbursement 
for  primary  health  services: 

(B)  new  or  innovative  methods  for  the 
provision  of  primary  health  services: 

'Ci  method.s  of  attracting'  and  retairiing 
primary  health  service  providers  i  including 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  health  pro- 
fessionals!, both  individually  and  as  teams, 
to  tram  and  practice  among  medically  un- 
derserved populations: 

iD)  different  types  of  organizational 
models  and  relationships,  including  federa- 
tions of  providers  of  primary  health  serv- 
ices, designed  to  meet  unique  primary 
health  and  dental  health  .service  needs:  and 

'E)  methods  of  reducing  long-term  insti- 
tutional costs  b>  improving  service  connec- 
tions between  providers  of  primary  health 
services  and  home  and  community-based 
services;  or 

■■(F)  such  olhir  matters  which  will  en- 
hance the  availabilil,\  or  accessibility  of  pri- 
mary health  services. 

(b)(1)  A  State  may  not  use  funds  allotted 
under  .section  1922  for  the  purposes  of  ad- 
ministering this  part  or  administering  an 
agreement  under  section  330' g). 

■■(2)(A)  Of  the  amounts  paid  to  a  State 
under  .section  1928  lor  each  fi.scal  year- 

•11)  not  less  than  80  percent  shall  be  u.sed 
to  make  grant.s  under  paragraph  d  i  of  sub- 
.section 'a I.  and 

■■(ID  not  mon  than  20  percent  may  be 
used  to  conduct,  or  to  make  grants  for  the 
conduct  of.  activities  described  in  paragraph 
(2)  of  subsection  <a) 

■(B>  Not  more  than  10  percent  of  the 
amounl.s  paid  to  a  State  under  secUon  1923 


for  each  fiscal  year  may  be  used  for  activi- 
ties described  in  paragraph  i2)  of  subsection 
(a)  which  are  directly  conducted  by  the 
State, 

■■(3)  If  a  Slate  makes  a  grant  under  para- 
graph (1)  of  subsection  la)  for  the  provision 
of  primary  health  services  to  a  medically 
underserved  population  which  is  in  the  serv- 
ice area  (determined  in  accordance  with  sec- 
lion  330(e)(3)il)  of  an  entity  which  is  a  re- 
cipient of  a  grant  under  section  330,  a  State 
shall  make  such  grant  to  such  entity. 

■■(c)  The  Secretary  may  provide  technical 
assistance  to  Stales  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
part. 

■■(d)  A  State  may  not  use  amounts  paid  to 
it  under  section  1923  to- 
■■(1)  provide  inpatient  ser\ices: 
■■(2)  make  cash  payments  to  intended  re- 
cipients of  health  services: 

■■(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling >  any  building  or 
other  facility,  or  purchase  ma.ior  medical 
equipment: 

■■I  4 1  satisfy  an>  requirement  ot  the  ex- 
pendilure  of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds,  or 

■(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

The  Secretary  riiay  waive  the  limitation 
contained  in  paragraph  ^3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part. 

■APPLICATION  AND  DESCRIPTION  OK  ACTIVITIES: 
RE«riREMENTS 

■Sec.  1925.  uai  In  order  to  receive  an  allot 
ment  for  a  fi.scal  year  under  .section  1922 
each  State  shall  submit  on  application  lo 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  Each  such 
application  shall  contain  assiM-ances  that 
the  legislature  of  the  State  has  complied 
with  the  provision.s  of  subsection  ib>  and 
that  the  State  will  meet  the  requirements  of 
subsection  'cy 

■■(bl  After  the  expiration  of  the  tirst  fiscal 
vear  in  which  a  State  receives  an  allotment 
under  .section  1922,  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1923  for  such  fiscal 
year. 

■I CI  As  part  ot  the  annual  application  re- 
quired by  subsection  la).  the  chief  executive 
officer  ot  each  Stale  shall  certify  that  the 
State- 

■(1)  agrees  to  us(  the  funds  allotted  to  il 
under  .section  1922  m  accordance  with  the 
requirements  of  this  part: 

■<2)  has  identified  the  populations,  areas, 
and  localities  in  the  State  with  a  need  for 
the  primary  health  services  for  which  funds 
may  be  provided  by  the  State  under  this 
part: 

■I  31  ha.s  established  an  appropriate  mech- 
anism lo  administer  grants  to  be  made 
under  section  1924,  and  to  comply  with  the 
requirements  of  this  part, 

■■(4i  will  participate  in  the  coordination  of 
activities  supported  under  this  part  with  the 
activities  of  other  providers  of  primary 
health  services  within  the  State  (including 
entities  which  are  recipients  of  grants  under 
,sectlons  329  and  330 1,  to  ensure  thai  such 
activities  are  carried  out  in  an  effective 
manner  and  without  duplication  of  effort; 


I  5)  will  establish,  after  providing  reason- 
able notice  and  opportunity  for  the  submis- 
sion of  comments,  reporting  requirements 
and  reasonable  criteria  to  evaluate  the 
fiscal,  managerial,  and  clinical  performance 
of  entities  which  receive  grants  under  sec- 
tion 1924; 

■  (6i  will  not  require,  for  purpose  of  com- 
pliance with  paragraph  '5),  entities  which 
are  recipients  of  grants  under  section  1924 
and  under  ,section  329  or  section  330  lo 
comply  Willi  different  reporting  require- 
ments and  criteria  than  are  required  under 
section  329  or  section  330,  as  the  case  may 
be:  and 

■  (7)  agrees  that  Federal  funds  made  avail- 
able under  section  1923  lor  any  period  will 
be  so  u.sed  as  to  supplement  and  increase 
the  level  of  Statt  ,  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absense  of  such 
Federal  funds  be  made  available  for  the  pro- 
grams and  activities  for  which  fund.s  are 
provided  under  that  section  and  will  in  no 
event  shall  supplant  such  Slate,  local,  and 
other  non-Federal  funds. 

The  Secretary  may  not  prescribe  for  a  Slate 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection 

■■(dull  The  chief  executive  officer  of  a 
Slate  shall,  as  part  of  the  application  re- 
quired by  subsection  lai.  also  prepare  and 
furnisli  the  Secretary  (in  accordance  with 
such  form  as  the  Secretary  shall  provide) 
with  a  description  of  the  intended  use  of  the 
payments  the  Slate  will  receive  under  .sec- 
tion 1923  for  the  fiscal  year  for  which  the 
application  is  submitted,  including  — 

(A)  a  description  of  the  populations, 
areas,  and  localities  in  the  State  which  the 
Slate  has  identified  as  needing  primary 
health  services: 

■iBi  a  statement  of  goals  and  objectives 
for  meeting  the  needs  identified  pursuant  to 
subparagraph  <  A''. 

■(Ci  information  on  the  activities  to  be 
supported  and  services  to  be  provided  with 
pa.vments  under  this  part: 

(D)  after  the  expiration  of  the  past  fi.scal 
year  in  which  the  State  received  payments 
under  section  1923,  a  description  of  the  cri- 
teria and  methods  that  will  be  used  by  Ihe 
Slate  for  the  distribution  of  paymentji 
under  such  section,  and  the  relationship  of 
such  criteria  and  methods  to  the  achieve- 
ment of  the  purposes  of  this  part:  and 

■■(E)  the  information  and  data  which  the 
State  intends  to  collect  respecting  activities 
supported  under  this  part. 

(21  The  description  required  by  para- 
graph 111  shall  be  made  public  within  the 
State  in  such  manner  as  to  facilitate  com- 
ment from  any  person  (including  any  Feder- 
al or  other  public  agency  i  during  develop- 
ment of  the  description  and  after  its  trans- 
mittal. The  description  sliall  be  revised  (con- 
sistent with  this  section  I  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  State  under  this  part,  and 
any  re\ision  shall  be  subject  to  the  require- 
ments of  the  preceding  sentence. 

(ei  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903ib).  section  1906ia),  paragraphs  (1) 
through  '5)  of  section  1906(b),  section 
19061  ci,  and  .sections  1907,  1908,  and  1909 
shall  apply  to  this  part  In  the  same  manner 
as  such  provisions  apply  to  part  A  of  this 
title. 

■  DEHNITIONS 

Sec  1926.  As  used  in  this  pari: 
(1)  The  term    low  income  person'  refers 
to    those    individuals    and    families    who.se 
Income  is  determined  lo  be  below  the  offi- 
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cial  poverty  line  as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu 
ally  in  acrordance  with  section  673i  2  i  of  the 
Community  Services  Block  Grant  Act 

i2)  The  terms  Indian  tribe  and  tribal 
organization  have  the  same  meaning  given 
such  terms  in  section  4(bi  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act 

c3)  The  term  medically  underserved  pop 
ulalion'  has  the  meaning  given  to  such  term 
by  section  330(b)'.1i 

i4>  The  term  primary  health  services 
means  the  preventive,  diagnostic,  treatment, 
consultation,  referral,  and  other  services 
rendered,  on  an  ambulatory  basis,  by  a  phy 
sician  and,  where  feasible,  by  a  physicians 
assistant  or  nurse  practitioner  Such  term 
includes,  at  a  minimum,  access  to  routine  as- 
sociated laboratory  services,  diagnostic  ra- 
diologic services  preventive  health  services, 
and  emergency  medical  care. 

f5i  The  term  eligible  entity  means  a 
public  or  nonprofit  private  entity  capable  of 
providing  pnmarv  health  services  to  medi 
cally  underserved  populations." 

MIGRANT  HE.^LTH  CENTERS 

Sec  7  The  first  .sentence  of  .section 
329<hMli  IS  amended  bv  striking  out  and' 
after  T983."  and  by  inserting  before  the 
period  a  comma,  and  $45,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$48,000,000  for  the  fiscal  vear  ending  Sep- 
tember 30  1986.  and  $51,000,000  for  the 
fiscal  year  ending  September  30.  1987' 

RECl'LATIONS 

Sec  8  By  the  earliest  possible  date,  but 
not  later  than  June  30.  1985.  the  Secretary 
shall  promulgate  separate  final  regulations 
to  carry  out  part  C  of  title  XIX  of  the 
Public  Health  Service  Act  las  added  by  sec- 
tion S'b'  of  this  Act)  which  lake  into  ac- 
count the  provisions  of  such  part  which  are 
different  from  the  provisions  ol  parts  A  and 
B  of  such  title 

TECHNICAL  AMENDMENT 

Sec  9.  Section  329(d)<2»  is  amended  by  in- 
serting before  the  semicolon  and  the  costs 
of  repaying  loan.s  made  by  the  Farmers 
Home  Administration  for  buildings' 

EEFECTIVE  DATE 

Sec,  10  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984 

Mr.  HATCH.  Mr  President,  I  thank 
all  those  who  have  helped  in  the  unan 
imous  passage  of  S.  2308.  the  'Prinnary 
Health  Care  Amendmenls  of  1984.  " 
which  revises  and  extends  provisions 
of  titles  III  and  XIX  of  the  Public 
Health  Service  Act  After  much  delib- 
eration and  the  cooperative  efforts  of 
majority  and  minority  members  and 
representatives  of  individual  Slate 
governments  and  other  interest  groups 
we  have  reached  the  compromise 
which  IS  before  the  Senate  today  I 
want  to  particularly  note  my  apprecia- 
tion for  the  efforts  of  the  National  As- 
sociation of  Community  Health  Cen- 
ters and  the  National  Governors  A.sso- 
ciation  for  their  assistance  in  achiev- 
ing this  goal  We  believe  strongly  that 
with  this  legislation  we  have  created 
important  ne\^  opportunities  for  a 
Federal  State  partnership  for  the  pro- 
vision of  primary  care  ser\ices  to  medi 
cally  underserved  populations. 

The  current  version,  which  en.)oys  a 
broad  base  of  support  within  the  Com 
miltec    for    Labor    and    Human    Re 


sources,  will  accomplish  two  very  im 
portant  goals  First,  it  will  allow  the 
continuation  of  the  Community 
Health  Centers  program  with  two  new 
provisions  for  State  involvement:  One, 
encouraging  the  existing  trend  toward 
Federal-State  memoranda  of  agree- 
ment; and.  two.  giving  States  more 
input  into  the  designation  of  medically 
underserved  areas.  My  committee  is 
particularly  pleased  at  the  progre.ss  in 
the  development  of  memoranda  of 
agreement  [MOA]  with  States.  In  re- 
sponse to  provisions  of  th(>  Omnibus 
Budget  Reconciliation  Act  passed  in 
July  1981.  the  Department  has 
through  administrative  authority,  en- 
tered Into  memoranda  of  agreement 
with  approximately  40  States.  By 
adding  explicit  legislative  authority  we 
wish  to  encourage  DHHS  and  States 
to  continue  and  further  develop  the.se 
MO  As.  as  well  as  include  the  CHC's 
within  the  State  in  such  efforts. 

Second,  the  revised  version  will  au- 
thorize a  relatively  unrestricted  State 
grant  program  for  primary  health 
services  and  the  conduct  of  research 
and  demonstrations  in  the  areas  of  pri- 
mary care.  Specifically,  this  bill  pro- 
vides that  States  may  use  their  allot- 
ments to.  One.  make  grants  to  eligible 
entities  to  provide  primary  health 
services  to  medically  underserved  pop- 
ulations in  the  State,  and  two.  con- 
duct, or  make  grants  for  the  conduct 
of  research,  demonstrations,  or  the  de- 
velopment of  methods  to  evaluate:  al- 
ternative systems  of  reimbursement 
for  primary  health  services;  methods 
of  attracting  and  retaining  primary 
health  service  providers  — including 
physicians,  dentists,  physician  assist- 
ants, nurse  practitioners,  and  other 
health  professionals— both  individual- 
ly and  as  teams,  to  train  and  practice 
among  medically  underserved  popula- 
tions; new  or  innovative  methods  for 
the  provision  of  primary  health  serv- 
ices, different  types  of  organizational 
models  and  relationships,  including 
federations  of  providers  of  primary 
health  .services,  designed  to  meet 
unique  primary  health  and  dental 
health  service  needs,  and  methods  of 
reducing  long  term  institutional  costs 
of  improving  service  connections  be- 
tween providers  of  primary  health 
services,  and  home  and  community- 
based  services  and  other  such  services 
that  will  enhance  the  availability  or 
acce.ssibility  of  primary  health  .serv- 
ices. 

By  approving  this  bill,  we  will  be  one 
step  closer  to  creating  a  primary  care 
block  grant  the  States  will  truly  be  in- 
terested in.  while  simultaneously 
strengthening  the  Community  Health 
Center  Programs  in  general.  I  am  con 
fident  th«'  result  will  ensure  better  pri- 
mary rare  services  to  our  Nation's 
medically  underserved. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  this  legislation  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. At  this  point.  I  urge  my  col- 


leagues   to    expeditiously    approve    S. 
2308. 

There  bcmy  no  objection,  the  mate- 
rial \^as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

SHORT  title 
Section  1  cites  the  title  of  the  bill  as  the 
Primary     Health     Care     Amendmenls     of 
1984   ' 

reference 

Section  2  provides  that,  except  when  oth- 
erwise indicated,  an  amendment  or  repeal 
contained  in  the  bill  is  made  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act. 

MEDICALLY  UNDERSERVED  POPULATION 

Section  3  amends  section  330ib)  of  the 
PHS  Act  by  repealing  the  -second  through 
fifih  sentences  of  paragraph  i3i;  and  by 
adding  three  new  paragraphs.  The  first  of 
these  paragraphs  i4i.  requires  the  Secretary 
to  pre.scribe  criteria  for  determining  the  spe- 
cific shortages  of  personal  heallti  services  of 
an  area  or  population  group.  Such  criteria 
shall 

<Ai  take  into  account  comments  from  the 
chief  executive  officer  of  a  Stale  (or  his  des- 
ignee i  and  local  officials:  and 

iB)  include  infant  mortality,  other  factors, 
indicative  of  the  health  status  of  a  popula- 
tion group  or  residents  of  an  area,  the 
health  status  of  a  population  group  or  resi- 
dents of  an  area,  the  ability  of  the  residents 
or  of  a  population  group  to  pay  for  health 
services  and  their  accessibility  to  them,  and 
the  availability  of  health  professionals  to 
residents  of  an  area  or  to  a  population 
group. 

The  new  paragraph  '5)  provides  that  the 
Secretary  may  not  designate  that  a  medical- 
ly underserved  population  in  a  State  or  ter- 
minate the  designation  or  termination,  the 
Secretary  provides  reasonable  notice  and 
opportunity  for  comment  and  consults  with 
the  chief  executive  officer  of  the  State  or 
his  designeee.  local  officials,  and  the  State 
organization,  if  any.  which  represents  a  ma- 
jority of  community  health  centers  in  the 
State. 

The  new  paragraph  i6)  provides  that  the 
Secretary  may  designate  a  medically  under- 
served  population  that  does  not  meet  the 
criteria  under  the  new  paragraph  i4i  if  the 
chief  executive  officer  lor  his  designee)  and 
local  officials  recommend  the  designation 
based  on  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of 
personal  health  services. 

MEMORANDUM  OF  AGREEMENT 

Section  4  amends  section  330  by  authoriz- 
ing the  Secretary,  in  carrying  out  section 
330.  to  enter  into  a  memorandum  of  agree- 
ment with  a  State.  This  memorandum  may 
include,  where  appropriate,  provisions  per- 
mitting the  State  to— 

ill  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  the  State: 

(2i  assist  in  the  planning  and  development 
of  new  community  health  centers. 

(3)  review  and  comment  upon  annual  pro- 
gram plans  and  budgets  of  community 
health  centers,  including  comments  on  alio 
cations  of  health  care  resources  in  the 
State. 

(4  I  assist  community  health  centers  in  Ihe 
development  of  clinical  practices  and  (iscal 
and  administrative  systems  through  a  tech- 
nical assistance  plan  which  is  responsive  to 
the  requests  of  community  health  centers: 
and 


I  5)  share  information  and  data  relevant  to 
Ihe  operation  of  new  and  existing  communi- 
ty health  renters. 

At'THORIZATlON  OF  APPROPRIATIONS 

Section  5  authorizes  appropriations  for 
grant.s  under  section  330  of  $360  million  for 
ti.scal  year  1985.  $380  million  for  fiscal  year 
1986,  and  $400  million  for  fiscal  year  1987. 

It  also  prOMdes  that,  in  any  fiscal  year. 
ihr  Secretary  could  not  expend  (1)  more 
ilian  5  percent  of  appropriations  for  grants 
to  .serve  medically  underserved  populations 
which  do  not  meet  the  designating  criteria 
■specified  in  law.  a-s  provided  in  the  new  sub- 
section lb "6 1,  and  <2i  more  than  5  percent 
ot  appropriations  for  grants  to  community 
health  centers  to  enable  them  to  provide 
health  services  on  a  prepaid  basis. 

STATE  GRANTS  FOR  PRIMARY  CARE  RESEARCH. 
DEMONSTRATION.  AND  SERVICES 

Section  6  repeals  Part  C  of  title  XIX  of 
the  PHS  Aci  (Primary  Care  Block  Grant) 
and  replaces  it  with  a  new  program  of  State 
Grants  for  Pnmarv  Care  Research.  Demon- 
stration, and  .SerMces. 

Tin-  new  section  1921  authorizes  appropria- 
tions of  S15  million  in  fiscal  year  1985. 
$20  million  in  tiscal  year  1986,  and  $25  mil- 
lion in  fiscal  year  1987  for  allotments  to 
States  for  (1)  imiiroving  access  to  primary 
health  services^  tor  medically  underserved 
populations:  <2'  improving  the  delivery  of 
primary  health  services  to  medically  under- 
sirved  populations,  particularly  the  effec- 
tiveness, efficiency,  and  quality  of  such 
services:  (3)  improvmi;  the  health  status  of 
such  populations,  through  reductions  in  the 
incidence  of  preventable  disease  and  iUne-sscs 
and  premature  death,  and  the  need  for  costly 
inpatunl  and  lonfi-term  care  services. 

ALLOTMENTS 

The  new  .section  1922ia)  provides  that  al- 
lotments will  be  made  to  the  States  on  the 
basis  of  ratio  of  the  total  number  of  low- 
income  persons  residing;  in  the  Stale  to  the 
total  number  of  low-income  persons  residing 
in  all  Slates.  The  allolment  for  each  Stale. 
D.C..  and  Puerto  Rico  may  not  be  less  than 
one  percent  of  the  total  amount  appropri- 
ated m  a  fiscal  year.  The  allotment  for  each 
of  the  Virgin  Islands,  Guam  and  the  Trust 
Territories  of  the  Pacific  Islands  may  not  be 
le.ss  than  one-fourth  of  one  percent  of  the 
total  aniounl  appropriated  in  a  fiscal  year. 
The  allolment  for  each  of  the  American 
Samoa  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands  may  not  be  le.ss  than 
one-sixteenth  of  one  percent  of  the  total 
amount  appropriated  in  a  fiscal  year. 

Subsection  ib)  of  section  1922  provides 
that  is  all  of  the  funds  appropriated  for  a 
fi.scal  year  and  available  tor  allotment  are 
not  allotted  to  States  because  one  or  more 
States  have  not  applied  for  an  allotment  or 
some  State  allotments  are  offset  or  repaid, 
excess  amounts  will  be  allotted  among  each 
of  the  remaining  States  in  proportion  to  Ihe 
amount  otherwise  allotted  to  Slates. 

The  new  subsection  id  of  section  1922 
provides  for  direct  allotments  to  Indian 
tribes  or  tribal  ort;ani/ation  if  the  Secretary 
(li  termines  thai  the  mi  mbers  of  the  tribe  or 
organization  would  be  better  served  by  a  di- 
rect grant  The  amount  of  the  direct  grant 
would  be  based  on  the  ratio  of  the  number  of 
low  income  persons  in  the  tribe  to  the  num- 
ber of  low  income  persons  in  the  State. 

PAYMENTS  UNDER  ALLOTMENTS  TO  STATES 

The  new  f-ecUon  1923  requires  the  Secre- 
tary to  make  payments  to  each  Stale  from 
Its  allotment  from  amounts  appropriated  in 
each  fi.scal  year,  as  provided  by  section 
6503(a)  of  lille  31.  United  Slates  Code 

Any  amount  paid  to  a  Slate  in  a  fiscal 
year  and  remaining  unobligated  at  the  end 


of  the  year  shall  remain  available  for  th(- 
next  year  to  the  Stale  if  the  Secreiary  de- 
termines that  there  is  good  cause  for  the 
funds  remaining  unobligated.  If  the  amount 
remaining  unobligated  at  the  end  of  a  year 
exceeds  20  percent  of  the  Slates  allotment 
for  the  year,  the  amount  of  excess  will  not 
remain  available  for  the  following  year,  but 
will  be  returned  to  the  Teasury  and  credited 
as  miscellaneous  receipts. 

USE  OF  ALLOTMENTS 

New  section  1924  provides  that  States  may 
use  their  allotments  to- 

(1)  make  grants  to  eligible  enlilies  to  pro- 
vide primary  health  services  to  medically 
underserved  populations  in  the  Slate:  and 

(2)  conduct,  or  make  grants  for  the  con- 
duct of,  research,  demonstralions.  or  the  de- 
velopment of  methods  to  evaluaie- 

(A)  alternative  systems  of  reimbursement 
for  primary  health  services: 

(B)  new  or  innovative  methods  for  iht 
provision  of  primary  health  services: 

(C)  methods  of  attracting  and  retaining 
primary  health  service  providers  (including 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  health  pro- 
fessionals), both  individually  and  a.s  teams. 
to  train  and  practice  amonn  medically  un- 
derserved populations: 

(D)  different  types  of  on,'anizational 
models  and  relationships,  including  federa- 
tions of  providers  of  primary  health  serv- 
ices, designed  to  meet  unique  primary 
health  and  denial  health  service  needs:  and 

(E)  methods  of  reducing  long-term  institu- 
tional cosls  of  improving  service  connections 
between  providers  oi  primary  health  serv- 
ices and  home  and  community-based  serv- 
ices: or 

(F)  such  other  matters  vvhuli  will  enhance 
the  availability  (ir  accessibility  of  primary 
health  services. 

Slates  could  not  use  their  allotments  for 
the  administration  of  this  program  or  of 
memoranda  of  agreement  which  Ihey  might 
enter  into  with  ihe  Secretary.  Slates  could 
not  use  le.ss  than  80  percent  of  their  allot- 
ments for  grants  to  provide  primary  care 
services.  In  addition,  they  would  be  required 
to  use  not  more  than  20  percent  of  their  al 
lotmenis  for  research  and  demonstrations, 
and  not  more  than  Id  percent  of  this 
amount  for  activities  whicii  are  conducted 
directly  by  the  Stale.  If  a  Stale  makes  a 
grant  for  the  the  provision  of  primary 
health  services  to  a  medically  underserved 
population  which  is  in  the  service  area  of  a 
section  330  grantee,  the  Stale  would  be  re- 
quired to  make  the  grant  to  this  grantee. 

Stales  could  not  use  their  allotments  to 
(1)  provide  inpati<>nl  .services:  (2)  make  cash 
payments  to  intended  recipients  of  health 
services:  (3)  purchase  or  improve  land,  pur- 
cha,se.  construct,  or  permanently  improv( 
(Other  than  minor  remolding)  any  building 
or  other  facility,  or  purchase  ma.ior  medical 
equipment  except  with  special  waiver:  (4) 
satisfy  any  requirements  for  the  expendi- 
ture of  non-Federal  funds  as  a  condition  for 
the  receipt  of  Federal  funds:  or  (5i  provide 
financial  assistance  to  any  entity  other  than 
a  public  or  nonprofit  private  entity. 

This  section  also  authorizes  the  Secretary 
to  provide  technual  assistance  to  Slates  in 
planning  and  operating  activities  to  be  car- 
ried out  iind(  r  this  newly  authorized  grant 
program. 

APPI.ICATKl.N    VNI)  DKSCRIPTION  OF  ACTIVITIES: 
KtUUIREMKNTS 

New  section  1925  requires  Slates  to  submit 
an  application  for  a  grant.  This  application 
would  be  m  the  form  and  submitted  by  the 
dale  specified  by  the  Secretary  and  would 
be  required  to  contain  a.ssiirances  that  the 
Slate  legislature  will  hold  hearings  on  the 
proposed    use    of    its   allotments   (after   the 


first    fiscal   year   a  Stale   receives  an   allot- 
mi-nl ).  and  that  the  Stale  - 

I  1  I  agrees  to  use  its  allotment  in  accord- 
ance with  the  requirements  of  this  pan: 

(2)  ha.s  identified  the  populations,  areas. 
and  localities  in  the  Slate  with  a  need  for 
the  primary  health  services  for  which  funds 
may  be  provided  bv  the  Slate  under  this 
part: 

(3)  has  established  an  appropriate  mecha- 
nism to  administer  its  allotments  and  to 
comply  with  the  requirements  of  this  part; 

(4)  will  participate  in  lh(-  coordination  of 
aclivities  supported  under  this  pan  with  the 
acliviUes  of  other  providers  of  primary 
health  services  within  the  Stale  (including 
entities  which  are  recipients  of  grants  under 
.sections  329  and  330).  to  ensure  that  such 
activities  are  carried  out  in  an  effective 
manner  and  without  duplication  of  effort; 

'5)  will  establish,  after  providing  reasona- 
ble notice  and  opportunity  for  the  submis- 
sion of  comments,  reporting  requirements 
and  reasonable  criteria  lo  evaluate  the 
fiscal,  managerial,  and  clinical  performance 
of  entities  which  receive  grams  under  this 
program,  and  that  for  the  purposes  of  com- 
pliance with  this  paragraph,  the  Slate  will 
not  require  entities  which  are  recipients  of 
grants  under  this  program  and  under  sec- 
tion 329  or  section  330  lo  comply  with  dif- 
ferent reporting  requirements  and  criteria 
than  are  required  under  section  329  or  sec- 
tion 330.  a.s  the  case  may  be:  and 

(6)  agrees  that  allotments  will  be  used  to 
supplement  and  increa.se  the  level  of  Stale, 
local,  and  other  non-Federal  funds  available 
for  the  activities  conducted  under  this  pro- 
gram and  will  in  no  event  supplant  such 
funding 

The  Secreiary  may  not  prescribe  for  a 
State  the  manner  of  compliance  with  the  re- 
quirements of  this  subsection. 

The  chief  executive  officer  of  a  State 
would  also  be  required  to  prepare  a  descrip- 
tion of  the  intended  use  of  the  State's  allot- 
ment, including  — 

( 1 1  a  description  of  the  populations,  areas, 
and  localities  in  the  Stale  which  the  State 
has  indeniified  as  needing  primary  health 
services: 

(2)  a  statement  of  goals  and  objectives  for 
meeting  these  needs: 

'3)  information  on  the  activities  lo  be  sup- 
ported and  services  lo  be  provided  with  par- 
meiits  under  this  program: 

(4)  after  the  expiration  of  the  first  fiscal 
year  in  which  the  Stales  received  an  allot- 
ment, a  description  of  the  criteria  and  meth- 
ods that  will  be  used  by  the  State  for  the 
di.siribuiion  of  funds  received  under  this 
program,  and  the  relationship  of  such  crite- 
ria and  methods  lo  the  achievement  of  the 
purposes  of  this  part:  and 

(5)  the  information  and  data  which  the 
Stale  intends  to  collect  respecting  activities 
supported  under  this  part. 

Stales  would  be  required  lo  make  descrip- 
tion of  intended  u.se  of  funds  public  so  as  to 
facilitate  comment  during  the  development 
of  the  description  and  after  its  transmittal. 
The  description  would  also  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
supported  wilh  funds  received  under  this 
program. 

The  allolment  of  funds  to  Stale  \*ould 
also  be  subject  lo  many  of  the  same  general 
provisions  governing  the  Preventive  Health 
and  Health  Services  Block  Grant,  including 
requirements  for  audits,  evaluations  by  the 
Comptroller  General,  withholding,  reduc- 
tions in  allotments  for  in-kind  assistance, 
nondi.scrimination,  and  criminal  penaltie.' 
for  false  statements. 
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DEFIHITIONS 

The  new  section  1926  defines  the  follow 
IHK  terms  used  in  this  part 

il)  low-income  persons"  means  those  m 
dividuals  and  families  whose  mcome  is 
below  the  official  poverty  line  a.s  defined  by 
the  Office  of  Management  and  Budget 

(2)  Indian  tribe"  and  Tribal  organiza 
tion"  have  the  same  meaning  as  provided  by 
section  4ib>  and  section  4(ci  of  the  Indian 
Self  Determination  and  Education  Assist 
ance  Act. 

i3)  medically  underserved  population" 
has  the  meaning  as  given  in  section 
330(b»<3iof  the  PHS  Act. 

i4)  primary  health  services  means  the 
preventive,  diagnostic,  treatment,  consulta- 
tion, referral,  and  other  services  rendered, 
on  an  ambulatory  basis,  by  a  physician  and. 
where  feasible,  by  a  physicians'  assistant  or 
nurse  practitioner  The  term  includes,  al  a 
minimum,  access  to  routine  associated  labo- 
ratory services,  diagnostic  radiologic  services 
and  emergency  medical  care 

(5)  eligible  entity  means  a  public  or  non- 
profit private  entity  capable  of  providing 
primary  health  services  to  medically  under- 
served  populations. 

MIGRANT  HEALTH  CENTERS 

Sections  7  of  the  bill  amends  section  329 
of  the  PHS  Act  to  extend  the  authorization 
of  appropriations  for  migrant  health  cen- 
ters for  three  years,  at  $45  million  for  fiscal 
year  1985.  $48  million  for  fiscal  year  1986. 
and  $51  million  for  fiscal  year  1987. 

REGUIATIONS 

Section  8  requires  the  Secretary,  by  (he 
earliest  possible  date,  but  not  later  than 
June  30.  1985.  to  promulgate  separate  final 
regulations  to  carry  out  part  C  of  title  XIX 
of  the  PHS  Act  as  added  by  this  bill,  taking 
into  account  the  provisions  of  part  C  which 
are  different  from  the  provisions  of  parts  A 
and  B. 

TECHNICAL  AMENDMENT 

Section  9  amends  the  migrant  health  au- 
thority to  add  that  grants  may  be  made 
under  this  program  for  the  costs  of  repaying 
loans  made  by  the  Farmers  Home  Adminis 
tration  for  buildings. 

EFFECTIVE  DATE 

Section  10  specifies  the  effective  date  of 
the  bill  as  October  1,  1984. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  enactment  of  S. 
2308.  the  Primary  Health  Care 
Amendments  of  1984.  S.  2308  is,  in  my 
view,  a  creative  compromise  on  the  ap- 
propriate role  of  the  Federal  Govern- 
ment and  States  in  the  deliver  of  pri- 
mary care  services  to  disadvantaged 
populations.  Senator  Hatch  and  I 
worked  long  and  hard  to  develop  this 
compromise,  and  I  am  enthusiastic 
about  the  bill  we  have  produced. 

The  Community  Health  Centers 
Program  is  one  of  the  great  success 
stories  of  the  various  Federal  attempts 
to  secure  access  to  health  care  for  the 
poor  and  underserved 

This  program  has  not  only  provided 
services  to  people  with  no  other  .satis 
factory  access  to  health  care,   it   has 
done  so  in  a  truly  exemplary  manner. 

Last  year.  Community  Health  Cen- 
ters provided  high  quality,  comprehen- 
sive care  to  over  4.5  million  people, 
they  have  a  proven  record  of  increas- 
ing the  u.se  of  preventive  services,  of 
reducing  illne.ss  and  hospitalization 
rates  among  the  deprived  populations 


they  serve,  and  of  holding  their  costs 
to  levels  considerably  below  those  of 
other  health  care  providers. 

To  cite  just  a  few  examples.  CHC's 
between  1974  and  1983  increased  their 
volume  of  services  by  more  than  300 
percent  while  grant  funding  increased 
by  only  43  percent.  At  the  same  time, 
costs  per  encounter  decreased  60  per- 
cent in  real  terms.  Independent  stud 
ies  have  found  hospitalization  rates 
that  are  50  percent  lower  for  individ- 
uals using  CHC's  then  for  comparable 
persons  without  access  to  CHC  ser\ 
ices.  These  lower  hospitalization  rates 
are  estimated  to  have  saved  the  Medic- 
aid Program  alone  over  one-half  bil 
lion  dollars  last  year;  more  important 
than  the  dollar  savings  are  the  need- 
less suffering  and  illness  avoided. 

All  in  all.  Community  Health  Cen- 
ters have  a  tremendous  record  of  ac- 
complishment in  providing  health  care 
services  to  the  poor. 

Despite  the  excellent  track  record  of 
the  Community  Health  Centers  in  pro- 
viding .services  to  the  poor  and  under- 
served,  the  administration  proposed  to 
convert  the  program  into  a  block  grant 
in  1981  The  legislation  that  emerged, 
the  Omnibus  Budget  and  Reconcilia- 
tion Act  of  1981.  offered  States  the 
choice  of  taking  Community  Health 
Center  Funds  as  a  block  grant  or  con 
tinulng  the  existing  direct  relationship 
between  CHC's  and  the  Federal  Gov- 
ernment, with  careful  coordination  of 
the  Federal  program  with  State  activi- 
ties in  cases  where  the  State  had  an 
interest  in  primary  care. 

Only  one  State— West  Virginia— 
cho.se  the  block  grant,  and  It  has  just 
decided  to  return  the  program  to  the 
Federal  Government. 

The  legislation  that  we  are  consider- 
ing today  amends  current  law  in  three 
important  ways.  First.  It  assures  the 
continuation  of  the  Community 
Health  Centers  program  by  eliminat- 
ing the  authority  provided  in  the  1981 
law  for  States  to  take  over  the  CHC 
program  by  accepting  the  block  grant. 

Second,  the  legislation  assures  that 
Federal  and  Stale  primary  care  activi- 
ties will  be  complementary  and  coordi- 
nated In  situation  in  which  the  Slate 
has  a  genuine  Interest  m  and  commit- 
ment to  providing  primary  care  serv- 
ices to  underserved  populations.  The 
bill  does  this  by  providing  a  statutory 
basis  for  memoranda  of  understanding 
between  States  and  Federal  program 
managers.  These  memoranda  have 
proved  an  effective  coordinating 
device,  and  placing  them  on  a  statuto- 
ry basis  provides  an  additional  impetus 
for  these  efforts. 

Finally,  the  bill  establishes  a  new 
State  grant  for  the  provision  of  pri- 
mary care  .services.  This  new  program 
should  be  an  effective  device  for  assist- 
ing State  Innovation  In  primary  care 
area  and  for  involving  Slates  without 
a  prior  commitment  to  primary  care  in 
this  important  activity. 

While  I  believe  the  structure  of  this 
bill  IS  ail  excellent  compromise.  I  must 


exprcs.s  my  coriccrii  at  the  inadequate 
funding  le\el.s  provided  m  the  bill. 
This  IS  a  problem  which  ha.s  pervaded 
all  the  human  service  areas  since  the 
Reagan  administration  took  office 

The  services   provided   b.\    the   Com 
munily    Health    Centers    are    needed 
more    toda.v     than    ever    bi'fore.    The 
Reagan    admini.st  rations     failed    eco 
nomic  policies  have  pUni^;e(l  an  addi 
tlonal   8   million   penple   into  p(nerty. 
reckless    chariges    m    ■Arlfare    policies 
have    denied    Medicaid    eiit;ibility     to 
hundreds  of  Ilujusand.s  of  mothers  and 
children.    Cuts    in    Medicare    benefits 
have  made  access  to  rare  of  the  elderh 
more  difficult. 

Despite  this  need,  ruimnunit.s  healtti 
centers  are  funded  today  at  a  level 
that,  after  correcting  for  inflation,  is 
almost  50  percent  below  the  1980  level. 
I  believe  real  growth  is  as  important  in 
the  health  budget  as  it  is  in  the  de 
fen.se  budget. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  pa.ssed. 

Mr.  STEVENS.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  bill  was  pa.ssed. 

Mr.  B'\'RD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NrRSF,  b,I)r(  AlION 
AMKNDMKNIS  f)F  1984 

The  Senate  proceeded  to  consider 
the  bill  (S.  2574)  entitled  the  Nurse 
Education  Amendments  of  1984.  ' 
which  had  been  reported  from  the 
Committee  on  Labor  and  Human 
Rsources  with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  In  boldface  brackets  and 
the  parts  intended  to  be  in.serted  ar(> 
shown  In  Italic.) 

Be  It  enacted  by  the  Senate  and  House  o.t 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Nurse  Education 
Amendments  of  1984  ". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expres.sed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SPECIAL  PROJECTS 

Sec  3.  <ai  Section  820(ai  is  amended— 

[ill  by  inserting  such  as  projects"  after 
special  projects"  in  the  matter  preceding 
paragraph  i  1 1;] 

['2)1  '/'  by  sinking  put  "or"  after  the 
semicolon  in  paragraph  (4); 

[(3i]  >2i  by  striking  out  the  period  at  the 
end  of  paragraph  (5i  and  inserting  in  lieu 
thereof  a  semicolon:  and 

[1 4)1  f3'  by  inserting  after  paragraph  <5) 
the  following: 

[  "(6i  demonstrate  institutional  and  nurs- 
ing    service    organizational     arrangement 
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I  hat  suppon  more  cost  cffertive  health  care 
(IcIivcr.N  systems,  or 

[  '7i  (iimonslralc  effective  means  of  fa- 
cilitHtinf;  the  transition  of  students  in 
s(  hools  of  nursing  to  nursing  practice.".] 

'6/  (lernnnstrale  clinical  nurse  education 
prac/rams  which  combine  educational  cur- 
ricula and  clinical  practice  m  health  care 
drluery  organisations,  including  acute  care 
'acihties.  long-term  care  facilities,  and  am- 
bulatory care  Jacilituw. 

"I7l  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninslitu- 
ttonat  settings  through  support  of  nursing 
practice  arrangements  in  communities:  or 

"(Si  demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  'designated  under 
section  3321  in  order  to  improve  the  special- 
tv  and  geographical  distribution  o<  nurses 
in  the  United  States." 

[idl  '6/ Section  820ui '  i.s  amended  - 

il)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thercdl  i  1  i  For  payments 
under  grants  and  CDiurarts  und(>r  para- 
fr.ipli--  ill  tlirouv,'li  I  .'i  ■  ol  .subsection  ■■&>. 
liien  are  authorized  to  be  appropriated 
[$7,000.0001  SlU.ilOO.tJOO  for  the  fi.scal  year 
endint;  September  30.  198,'S.  [S7.:iO(),000] 
$11,000,000  for  the  fisial  ye.ir  ending  Sep- 
tember 30.  198t;.  and  [$7,700,000] 
$12,000,000  for  the  fiscal  \ear  ending:  Sep- 
tember 30.  [1987  ':]  19S7." 

i2>  by  striking  out  'this  subseriion  '  m  tlie 
second  sentence  and  inserting  in  lieu  iture- 
of  "this  paragraph": 

<3)  by  striking  out  1981.  in  such  sen 
lence  and  inserting  in  hi  ii  thereof  1984.  , 
and 

141  by  adding  al  the  eiui  lliere(j!  the  fol- 
lowing new  paragraph 

■■'2)  For  payments  vmder  grants  and  con- 
tracts under  paragraphs  [16)  and  i7)]  <6i. 
111.  and  'SI  Of  subsection  la).  there  are  au- 
thorized to  be  appropriated  [$2,000,000] 
$5,000,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1985,  [$2,100,000]  $5.SO0.OO0  for 
the  fi.scal  year  ending  September  30.  1986. 
and  [52,200.000]  $6,000,000  for  the  fiscal 
year  ending  September  30.  [1987 ,".1  1HS7. 
Not  less  than  25  percent  of  the  amounts  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated for  grants  and  contracts  under  para- 
graph 1 7i  0/ subsection  'a' 

ADVANCED  NURSE  Em'C,ATIf)N 

Sec  4.  Section  821  is  amended  to  read  as 
follows: 

"ADVANrEIl  NCRSE  KDrcATlON 

Sec  821.  <a.>  The  Secretary  ma.\  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofit  collegiate 
.schools  of  nursing  to  meet  the  cost  or 
projects  to— 

'<  1 »  plan,  develop,  and  opi  rate. 

'(2)  expand,  or 
"(3)  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which,  ijrt  pare  professional 
nurses  to  serve  a.s  nurst  educators,  adminis- 
trators, consultants,  or  researchers  or  to 
serve  in  clinical  nurse  sptcialties  determined 
by  the  Secretary 

'b)  For  payments  under  grants  and  con 
tracts  under  this  section,  lliere  are  author- 
ized to  be  appropriated  [$11,000,000] 
$17,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  198.5.  [$11,500,000]  SIS.SOOOOO 
for  the  fi.scal  year  ending  September  30, 
1986,  and  [S12.000.000]  $19,500,000  for  the 
fi.scal  year  ending  September  30.  1987,", 

Nl.'KSE  PRACTITIONER  PROGRAMS 

Stc.  5,  'a)il'  Paragraph  il)  of  section 
822(a)  IS  amended  to  read  as  follows: 
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"(1)(A)  The  Secretary  may  make  grams  10 
and  enter  into  contracts  with  public  and  pri- 
vate nonprofit  schools  of  nursing  to  meet 
the  costs  of  projects  to  - 

"(i)  plan,  develop,  and  operate. 

"Mi)  expand,  or 
■''iii)  maintain, 
programs  for  the  education  of  nurse  practi 
tioners, 

"(B)  The  Secrelar.\  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate nonprofit  schools  of  nursing  and  appro- 
priate public  and  private  nonprofit  entities 
to  meet  the  costs  of  proj<cts  10 

"(i)  plan.  de\'elop.  and  operate. 

"(ii)  expand,  or 

■■<  iii)  maintain, 
accredited    cerlificati     programs    for    nurse 
midwi\("s,  ", 

1 2)  Paragraph  i2)  of  such  section  is 
amended 

lAi  by  sinking  out  subparagraph  <A)  and 
inserting  in  In  u  thereof  the  following: 

"(2)iAi  For  piirpo.ses  of  this  section,  the 
term,  programs  for  the  education  of  nurse 
practitioners"  means  educational  programs 
for  registered  nurses  which  — 

"li)  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  (B): 
(ii)  ha\e  as  their  ob.iectue  the  education 
of  nurses  uncluding  pediatric  nurses,  geriat- 
ric nurses,  and  nurse  midwives)  who  will, 
upon  completion  of  their  studies  in  such 
programs,  be  qualified  to  effectively  provide 
primary  health  care,  including  primary 
tiealth  care  in  homes  and  in  ambulatory 
care  facilities,  long-term  care  facilities,  and 
oilier  health  care  institutions:  and 

■I  111  I  lead  to  a  masters"  degree  or  a  doctor- 
al degree,  except  that  compliance  with  the 
provisions  of  this  clause  is  not  required  for 
programs  to  educate  iuir.se  midwives."':  and 

■iBi  by  striking  out  "training""  in  subpara- 
grapli  iBi  and  mserlJng  in  lieu  thereof  "'edu- 
cation ". 

lb)  Section  822  is  further  amended  by 
striking  out  subsections  ib)  and  (d)  and  by 
redesignating  subsections  (c)  and  le)  as  sub- 
sections (bi  and  (c).  respectively. 

ici  Section  822ibi  (as  redesignated  by  sub- 
section lb'  of  this  section)  is  amended  by 
striking  out  training"  and  in.serting  in  lieu 
thereof    education". 

(di  Section  822(c)  (as  redesignated  by  sub- 
section ibi  of  this  .section)  is  amended  to 
read  as  follows: 

■(c)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  b(  appropriated  [$9,000,000] 
$12,000.00(1  for  ihe  fiscal  year  i  ndmg  Sep- 
tember 30.  1985.  [$9,400,000]  %13. 000.000 
for  fiscal  year  ending  [.Si  iiii  inbi  r]  Septem- 
ber 30.  1986,  and  [$9,900,000]  $14,000,000 
for  \\v.  fiscal  year  ending  September  30. 
1987.'  , 

(Oil)  NoUKiihstanding  the  amendments 
made  b\  subsections  (ai.  (bi.  and  (c)  of  this 
section,  the  Secretary  of  Health  and  Human 
Services  ma,\  niakt  one  grant  or  enter  into 
one  contract  witi;  a  school,  hospital,  or 
entity  winch.  111  liscal  year  1984.  received  a 
grant  or  contract  under  section  822  of  the 
Public  Health  Service  Act  (as  such  section 
was  in  effect  on  September  30.  1984)  in 
order  to  enable  such  school,  hospital,  or 
entit.\'  to  maintain  programs  for  the  training 
of  nurse  practitioners  which  are  in  existence 
on  September  30.  1984,  or  Iraineeship  pro- 
grams to  train  nurse  practitioners  which  are 
in  existence  on  such  date.  The  provisions  of 
sucli  section  1  as  such  section  wa.s  in  effect 
on  September  30.  1984)  shall  apply  to  grants 
made  and  contracts  e-ntered  into  under  the 
preceding  sentence 

(2)  The  Secretary  ol  Healtli  and  Human 
Services  ma\   use-  funds  appropriated  under 


subsection  'O  of  section  822  of  the  Public 
Health  .Service  Act  (as  amended  and  redesig- 
nated by  subsections  (b)  and  (d)  of  this  sec- 
tion) for  grants  and  contracts  under  para- 
graph 1 1 1  of  ttiis  subsection, 

TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 
PROFESSIONAL  NfRSES 

Sec  6  at  Paragraph  ( 1 )  of  section  830(a) 
IS  amended  to  read  as  follows: 

■I  1 )( A)  The  Secretary  may  make  grants  lo 
public  and  private  nonprofit  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters"  degree  and  doctoral 
degree  programs  in  order  lo  educate  such 
nurses  to— 

"(i)  serve  in  and  prepare  for  practice  as 
nurse  practitioners, 

"(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

"(iii)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  [specialiiiesl 
specialties  determined  by  the  Secretary  to 
require  advanced  education. 

"(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing and  appropriate  public  and  private  non- 
profit entities  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  in  and  pre- 
pare for  practice  as  nurse  midwives."'. 

[(bi  Section  830(b)  is  amended  to  read  as 
follows: 

["(b)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  this  section  S9. 000. 000 
for  the  fi.scal  year  ending  September  30. 
1985.  $9,400,000  for  the  fiscal  year  ending 
September  30.  1986.  $9,900,000  for  the  fiscal 
year  ending  September  30.  1987.". 

[(c)  Section  830  is  further  amended  by 
striking  out  "training  "  in  the  .section  head- 
ing and  inserting  in  lieu  thereof  "educa- 
tion".] 

(bl  Section  S30  is  further  amended— 

(1)  by  redesignating  subsection  (bi  as  sub- 
section (cl: 

(2i  by  inserting  "di"  before  "There"  in 
such  subsection: 

(31  by  striking  out  "this  section"  in  the 
first  sentence  of  such  subsection  and  insert- 
ing in  lieu  thereof  "subsection  (al': 

(41  by  striking  out  "and"  after  "1983."  in 
such  sentence: 

(Si  by  inserting  a  comma  and  "$12,000,000 
for  the  fiscal  year  ending  September  30. 
19S5.  $13,000,000  .for  the  fiscal  year  ending 
September  30.  1986.  and  $14,000,000  for  the 
fiscal  year  ending  September  30.  1987" 
before  the  period  in  such  sentence: 

(61  by  striking  out  the  second  sentence  of 
such  subsection: 

(71  by  adding  at  the  end  of  such  subsection 
the  following  new  paragraph: 

"(21  To  carry  out  subsection  (bi.  there  are 
authorized  to  be  appropriated  $3,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
$3,500,000  .for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  $4,000,000  .for  the  fiscal 
year  ending  September  30.  1987. "'. 

(81  by  inserting  after  subsection  (ai  the  fol- 
lowing new  subsection: 

"(bl  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post  baccalaureate 
and  post  doctoral  fellowships  .for  .faculty  in 
such  schools  to  enable  such  faculty  to— 

"(11  expand  knowledge  with  respect  lo 
nursing  by  working  with  groups  of  students: 

"(21  investigate  cost-effective  altematii'es 
to  traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  atnsk  pop- 
ulations, such  as  the  elderly,  premature  in- 
fants, physically  and  mentally  disabled  indi- 
viduals, and  ethnic  and  minority  groups: 

"(31  eiainine  nursing  interventions  that 
result  in  positive  outcomes  m  health  status 
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wilfi  attention  to  interventions  which  ad- 
dress farntlv  violence,  drug  and  alcohol 
abuse,  the  health  of  women,  adolescent  care. 
disease  prevention,  and  ethical  concerns, 
and 

141  address  other  areas  o.f  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study.  ".  and 

i9J  by  striking  out  rRAt.ii.sa"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 

EDfVATIOS  ' 

Nl'RSE  ANESTHETISTS 

Sec  7  lai  Section  831iaii  1 1  is  amended  by 
striking  out  Commissioner"  and  inserting 
in  lieu  thereof    Secretary  \ 

lb)  Section  831  is  further  amended  by  re- 
designating subsection  ibi  as  subsection  <c) 
and  by  inserting  after  subsection  ta)  the  fol- 
lowing new  sutjsection' 

lb)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  laslitutions  to 
cover  the  cost  of  projects  to  improve  exist 
ing  programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
or  entitles  designated  by  the  Secretary  of 
Education,  including  grants  to  such  institu- 
tions for  the  purpose  of  providing  financial 
assistance  and  support  to  certified  regis- 
tered nurse  anesthetists  who  are  faculty 
members  of  accredited  programs  lo  enable 
such  nurse  anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching  func- 
tions." 

(c)  Section  831(C)  las  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows. 

ic)  For  the  purpose  of  making  grants 
under  this  section,  thert  are  authori/.ed  to 
be  appropriated  [S4O0.Ono3  $1,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
[S420.0003  Jl. 300.000  for  the  fiscal  year 
ending  September  30  1986.  and  [$440,000] 
$1,600,000  for  the  fiscal  year  ending  Sep 
lember  30   1987.  '. 

idi  The  section  heading  .for  iuch  section  is 
amended  by  striking  out  "traiseeships  for 

THt  TRAINISG  Of" 

STUDENT  LOANS 

Sec  8.  fa)  The  last  sentence  of  section 
836ia)  is  amended  by  striking  out  and  to 
persons  who  enter  as  first-sear  students 
after  enactment  of  this  title". 

I  b)  Section  837  Is  amended— 

il)  by  striking  out  the  first  sentence  and 
inserting  m  lieu  thereof  the  following. 
There  are  authorized  to  be  appropriated 
for  allotments  under  section  838  to  schools 
of  nursing  for  Federal  capital  contribution.-, 
to  their  student  loan  funds  pstablished 
under  section  835.  [$4,000,000]  Sl'Jrioooo 
for  the  fiscal  vfar  ending  September  .)0, 
1985.  [S4, 200,000]  SI  iOO.OOO  for  the  fi.sral 
year  ending  September  30.  1986.  and 
[$4,400,000]  SI  SOU.OOO  for  the  fiscal  year 
ending  September  30.  1987/  . 

i2i  by  striking  out  1985.  '  in  the  second 
sentence    and    inserting    in    lieu    thereof 

1988.  . 

i3)  by  striking  out  1984.  in  such  sen- 
tence and  inserting  in  lieu  thereof  1987.  ': 
and 

i4)  by  striking  out  the  last  two  sentences. 

'o  Section  838  is  amended  by  .striking  out 
subsections  ia.<  and  tbi  and  inserting  in  lieu 
thereof  the  following. 

'ai'l)  The  Secretary  shall  from  time  tci 
time  set  date.i  by  which  .schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

■'2 1  If  the  total  of  the  amounts  requested 
for  any  fiscal  year  in  such  applications  e.x 
ceeds  the  total  amount  appropriated  under 
section  837  for  that  fiscal  year,  the  allot 
ment  from  such  total  amount  to  (he  loan 
fund  of  each  school  of  nursing  shall  be  re 


duced  lo  whichever  of  the  following  is  the 
smaller'  'Ai  the  amount  requested  in  its  ap- 
plication or  I  B)  an  amount  which  bears  the 
same  ratio  to  the  total  amount  appropriated 
as  the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-time  basis 
In  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  in  all  such  schools  on  a  full-time 
basis  during  such  year.  Amounts  remaining 
after  alloimenl  under  the  preceding  sen- 
tence shall  be  reallolled  in  accordance  with 
clause  (B)  of  such  sentence  among  schools 
whose  applications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  total  allotted  to  any  such 
schools  loan  fund  under  this  paragraph  and 
paragraph  i3)  from  exceeding  the  total  so 
requested  by  it 

'3 1  Funds  which,  pursuant  to  section 
839(ci  or  pursuant  to  a  loan  agreement 
under  section  835.  are  returned  to  the  Secre- 
tary in  any  fiscal  year,  shall  be  available  for 
alloimenl  in  such  fiscal  year  and  in  the 
fiscal  year  succeeding  the  fiscal  year  Funds 
described  in  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  m  such 
manner  as  the  Secretary  determines  will 
best  carry  out  the  provisions  of  this  subpart, 
except  tliat  in  making  such  allotments,  the 
Secrelary  shall  give  priority  to  schools  of 
nursing  which  established  student  loan 
funds  under  this  subpart  after  September 
30.  1975 

"ibi  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations 
in  the  loan  fund  at  such  .school." 

I  d  I  Section  839  is  amended  - 

if)  by  sinking  out  1987."  each  place  it 
appears  in  subsections  (a*  and  'bi  and  in- 
-serling  in  lieu  thereof  ■1990.".  and 

I  2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

ic)<l>  Within  30  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  .schools  participation  in  the 
loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  .section  835.  an  amount 
which  bears  tin-  .same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
conLributjons  to  such  fund  by  the  Secrelary 
pursuant  to  section  835ibi(2iiA)  bears  to 
tlie  total  amount  in  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835'b>i2)iB'.  The  re- 
mainder of  such  balance  shall  be  paid  to  the 
school. 

<2>  A  school  to  which  paragraph  ili  ap- 
plies shall  pay  to  the  Secretary  after  the 
date  on  which  payment  Is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
same  proportionate  share  of  amount.s  re- 
ceived by  the  school  alter  the  datf  of  termi- 
nation referred  to  In  paragraph  (1>  in  pay 
ment  of  principal  or  interest  on  loans  made 
from  the  loan  fund  as  was  determined  lor 
(he  S<Tretary  under  such  paragraph  " 

ce)  Section  6103imi  of  ihe  Internal  Reve- 
nue Code  ol  1954  is  amended 

I  1 1  by  in.serling  administered  by  the  De 
PAKTMENT  OF  EDUCATION'  before  the  period 
in  (he  paragraph  heading  of  paragraph  <4): 
and 

'2'  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraph: 

1 5)  InDIVIDI'AIA  who  have  DEKAt^TED  ON 
STt;DEMT  LOANS  ADMINISTERED  BY  THE  DEPART 

MENT  OK  Health  and  Hi'man  Services. - 


"(A)  In  general- Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv 
Ices,  the  Secretary  may  di.sclose  the  mailing 
address  of  any  taxpayer  who  ha.->  defaulted 
on  a  loan  madf  under  [.subpart  II  of]  part 
C  of  title  Vll  of  the  Public  Health  Sirvm 
Act  or  under  subpart  II  of  part  C  of  title 
VIII  of  such  Act.  for  use  only  by  officers, 
employees,  or  agents  of  the  Department  ot 
Health  and  Human  Services  for  the  pur- 
poses of  locating  such  taxpayer  for  purposes 
of  collecting  such  loan. 

[■  IB)  Disclosure  to  schools.  — Any  mail 
ing  address  di.sclosed  under  subparagraph 
lA)  may  be  disclosed  by  the  Secrelary  of 
Health  and  Human  Services  to  any  school 
with  which  the  Secrelary  of  Health  and 
Human  Services  has  an  agreement  under 
subpart  II  of  part  C  of  tide  VII  of  the 
Public  Health  Service  Act  or  subpart  H  of 
part  C  of  title  VIII  of  such  Act.  for  use  only 
by  officers,  employees,  or  agents  of  such 
.school  whose  duties  relate  to  the  collection 
of  student  loans  for  purposes  of  locating  in- 
dividuals who  have  defaulted  on  student 
loans  made  under  such  subparts  for  the  pur- 
po.ses  of  collecting  such  loans.   .] 

IBI    DiSVLOSt  Hi:    TO    SCHtHll.S    4.vn   tl.lCIBlE 

LESDERs  —Any  mailing  address  disclosed 
under  subparagraph  '.A>  may  be  disclosed  by 
the  Secretary  oj  Health  and  Human  Senices 
to— 

"'ii  any  school  with  which  the  Secretary  of 
Health  and  Human  Services  has  an  agree- 
ment under  subpart  11  u.l  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  C  of  title  Vlll  of  such  Act.  or 

"(III  any  eligible  lender  iwithin  the  mean- 
ing of  section  73714'  of  such  Act/  participat- 
ing under  subpart  I  of  part  C  ol  title  Vll  of 
such  Act. 

lor  use  only  by  officers,  employees,  or  agents 
of  such  school  or  eligible  lender  whose  duties 
relate  to  the  collection  of  student  loans  .for 
purposes  of  locating  individuals  who  have 
defaulted  on  student  loans  made  under  such 
subparts  for  the  purpo.ses  of  collecting  such 
loans. ". 

REPEAIS 

Sec  9.  (ai  Sections  801.  802.  803.  805.  810. 
811.  and  815  are  repealed. 

(b)  Pari  A  of  title  VIII  is  amended  by 
Striking  out  the  headings  for  subparts  I.  II. 
in.  and  IV. 

<c)  Section  804  is  redesignated  as  section 
858.  and  is  amended  - 

'1)  by  striking  out  "this  subpart"  in  the 
matter  preceding  clause  il)  and  inserting  in 
lieu  thereof  subpart  I  of  part  A  las  such 
subpart  was  in  effect  prior  lo  September  30. 
1984): 

i2i  by  inserting  "under  subpart  I  of  part  A 
las  such  subpart  was  in  effect  prior  to  Sep- 
tember 30.  1984)  after  "Federal  participa- 
tion" in  the  matter  following  clause  i3);  and 

(3)  by  adding  "for  construction  assist- 
ance" at  the  end  of  the  .section  heading. 

(di  Section  851(b)  is  amended  by  striking 
out  ".  and  in  the  review  of  applications  for 
construction  projects  under  subpart  I  of 
part  A.  of  applications  under  section  805. 
and  of  applications  under  subpart  III  of 
part  A 

le)  Section  853i  1 »  is  amended  by  striking 
out    the  Canal  Zone." 

if)  Section  853(6)  is  amended  to  read  as 
follows: 

i6)  The  term  accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpo.se  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  (or 
a  unit  thereof)  which  is  accredited  by  a  ref 


ognized  body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by  the 
Secretary  of  Education,  except  that  a  school 
of  nursing  seeking  an  agreement  under  sub- 
part II  of  part  C  for  the  establishment  of  a 
student  loan  fund,  which  is  not.  at  the  time 
of  the  application  under  such  subpart,  eligi- 
ble for  accreditation  by  such  a  recognized 
body  or  bodies  or  Slate  agency,  shall  be 
deemed  accredited  for  purposes  of  such  sub- 
part If  the  Secretary  of  Education  finds, 
after  con.sultation  with  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  rea- 
sonable a.ssurance  that  the  school  will  meet 
the  accreditation  standards  of  such  body  or 
bodies  prior  lo  the  beginning  of  the  academ- 
ic year  following  the  normal  graduation 
date  of  student.s  who  are  in  their  first  year 
of  instruction  at  such  school  during  the 
fiscal  year  in  which  the  agreement  with 
such  school  is  made  under  such  subpart; 
except  that  the  provisions  of  this  clause 
shall  not  apply  for  purposes  of  section  838. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary of  Education  shall  publish  a  list  of 
recognized  accrediting  bodies,  and  of  Slate 
agencies,  which  [he  determines  to]  the  Sec- 
retary of  Education  determines  to  be  reli- 
able authority  as  to  the  quality  of  education 
offered  ■ 

Bl'REAt'  OF  NURSING 

Sec    10.  lai  Parts  B  and  C  of  title  VIII  are 
redesignated  as  parts  C  and  D.  respectively, 
lb)    Title    VIII    IS    amended    by    inserting 
before  section  820  the  following: 

Pakt  B    Special  Projects' 
(c)  Part  A  of  title  VIII  is  amended  to  read 
as  follows: 

p^ht  a    bureal'  of  nursing 
establishment 
Sec.  801.  (ai  There  is  established  in  the 
Health  Resources  and  Services  Administra- 
tion   the    Bureau   of   Nursing.   The   Bureau 
shall  be  composed  of  - 

ill  the  Division  for  advanced  Nurse  Edu- 
cation established  by  section  802: 

'2)  the  Duision  tor  Nurse  Educational 
Support  established  by  section  803;  and 

'3  I  the  Center  lor  Nursing  Studies  and 
Research  established  by  section  804. 

lb)  The  Bureau  shall  be  headed  by  a  Di- 
rector, who  shall  be  apppointed  by  the  Sec- 
retary. The  Secretary  shall  carry  out  this 
title  through  the  Director. 

ici  The  Secretary  shall  carry  out  the  pro- 
Msions  of  seel  ion  9.S1  of  the  Nurse  Training 
Act  of  1975  throufzh  the  Director. 

division  for  advanced  NURSE  EDUCATION 

Sec.  802.  There  is  established  in  the 
Bureau  the  Division  for  Advanced  Nurse 
Education.  The  Secretary  shall  carry  out 
part  B  through  the  Director  and  the  Divi- 
sion. 

"DIVISION  FOK  NI'KSE  EDUCATIONAL  SUPPORT 

Sec  803  There  is  established  in  the 
Bureau  the  Division  of  Nurse  Educational 
Support.  The  Secretary  shall  carry  out  part 
C  through  the  Director  and  the  Division. 

center  for  nursing  studies  and  research 
Sec  804  (ai  There  is  established  in  the 
Bureau  the  Center  for  Nursing  Studies  and 
Research  The  Secretary,  through  the 
Center,  shall  conduct  and  support  programs 
of  basic  and  clinical  research,  training,  and 
information  dissemination  relating  lo- 

'  1 1  thf  proniotiun  of  health: 

i2)  the  prevention  ot  illness: 

1 3)  the  responses  of  patients  and  their 
families  to  acute  and  chronic  illnesses,  dis- 
abilities, and  I  lie  agmg  process:  and 

4 1    nursing    education,    nursing    services, 
and  ptofessional  nursing  resources. 
Programs  conducted   under  this  subsection 
shall   be   in   addition   to   the  programs  de- 


scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (b). 

"(b)  The  Secretary  shall  carry  out 
through  the  Center— 

"(1)  programs  of  research,  training,  and 
information  dissemination  relating  to  nurs- 
ing conducted  and  supported  by  the  Secre- 
tary under  section  301:  and 

"(2)  the  program  of  National  Research 
Service  Awards  relating  to  nursing  under 
section  472. 

authorization  of  APPROPRIATIONS 

"Sec.  805.  (a)  To  carry  our  section  804  (ai. 
there  are  authorized  to  be  appropriated 
[$10,000,000]  S5.0U0.000  for  the  fLscal  year 
ending  September  30.  1985.  [$10,500,000] 
$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  [SU.000.000] 
$6,000,000  for  Ihe  fiscal  year  ending  Sep- 
tember 30.  1987.  Amounts  appropriated 
under  this  subsection  shall  be  in  addition  to 
amounts  appropriated  under  sections  301 
and  472. 

"(b)  For  the  eslablishment  and  initial  op- 
eration of  the  Bureau,  there  are  authorized 
to  be  appropriated  $2,000,000  for  Ihe  fiscal 
year  ending  September  30.  [1985.  ".]  1985. 
and  each  of  the  two  succecdutg  fiscal 
years. ". 

(d)  Section  853  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(11)  The  term  Bureau  means  the 
Bureau  of  Nursing  established  under  section 
801. 

"(12)  The  term  Director  means  the  Di- 
rector of  the  Bureau.'  . 

(e)(1)  The  Division  of  Nursing  of  the 
Health  Resources  and  Services  Administra- 
tion of  the  Department  of  Health  and 
Human  Services  is  terminated. 

(2)  Section  472  is  amended- 

(A)  by  striking  out  "Division  of  Nursing  of 
the  Health  Resources  Administration."  in 
subsection  laKlnAnii  and  inserting  in  lieu 
thereof  "Bureau  of  Nursing  of  the  Health 
Resources  and  Services  Adminstration."; 
and 

iB)  by  striking  out     Division"  in  such  sub 
section     and     inserting      in     lieu      thereof 
Bureau'  . 

effective  date 

Sec  11.  Tills  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984. 

Mr.  HATCH.  Mr.  Pre.si(3ent.  the 
Senate  is  today  con.si(iering  S.  2574. 
the  Nurse  Educalion  Amendments  of 
1984.  This  legislation  represents  a  new- 
focus  for  Federal  support  of  nurse 
education  program.s.  S.  2574  was  writ- 
ten to  address  these  changing  needs.  It 
recognizes  that  technology  and  in- 
creasing medical  knowledge  has  cre- 
ated a  vast  need  for  nurses  with  spe- 
cialized training  in  administration,  re- 
search, primary  care,  geriatrics,  pedi- 
atrics, home  and  community-based 
nursing,  and  many  other  areas  of  our 
health  care  system. 

This  new  focus  originated  in  the 
Nurse  Training  Act  Amendments  of 
1979.  These  amendments  mandated 
that  a  study  be  conducted  to  assist 
Congress  in  determining  the  future  of 
Federal  support  for  nurse  ediicatioii. 
The  Institute  of  Medicine  [lOMl  con- 
ducted the  study  and  finis'ned  their 
work  in  January  1982.  The  result  was 
21  recommendations  to  Congress  with 
regards  to  nursing  practice  as  well  as 
nursing  education.  The  report  recom- 


mended that  there  be  no  Federal  sup- 
port lo  increase  the  total  number  of 
nurses,  but  that  specific  Federal. 
State,  and  private  actions  should  be 
taken  to  reiduce  shortages  and  needs. 
This  is  the  philosophy  that  forms  the 
major  focus  of  the  reauthorization. 

To  accomplish  this  objective,  we  rec- 
ommend that  the  Division  of  Nursing, 
now  housed  within  the  Bureau  of 
Health  Professions,  be  elevated  to  a 
Bureau  of  Nursing  with  three  new  di- 
visions; The  Division  of  Nurse  Educa- 
tional Support,  the  Center  for  Nursing 
Studies  and  Research,  and  the  Divi- 
sion of  Ad\  anced  Nurse  Education. 

This  lOM  study  also  provided  the 
impetus  for  several  other  important 
changes  in  the  areas  of  nursing  educa- 
tion and  training  included  in  S.  2574. 
First,  section  820.  entitled  "Special 
Projects '.  is  amended  to  allow  grants 
and  contracts  for  the  purpose  of  dem- 
onstrating; First,  more  effective  means 
of  facilitating  the  transition  of  stu- 
dents in  schools  of  nursing  to  nursing 
practice;  second,  methods  to  improve 
access  to  nursing  services  through  sup- 
port of  nurse  practice  arrangements  in 
communities;  and  third,  means  of  en- 
couraging nursing  graduates  to  prac- 
tice in  areas  with  shortages  of  health 
personnel. 

A  second  change  deals  with  nursing 
faculty  fellowships.  The  lOM.  study 
reported  that  State  boards  of  nursing 
were  increasingly  requiting  that  the 
deans  and  faculty  of  nursing  schools 
hold  graduate  degrees.  However,  the 
low  number  of  current  nursing  faculty 
with  advanced  degrees,  especially  doc- 
torates, means  a  .scarcity  of  nur.se  fac- 
ulty with  adequate  academic  creden- 
tials to  meet  those  requirements.  The 
committee's  bill  creates  a  fellowship 
program  that  allows  nursing  faculty  to 
apply  for  funds  to  continue  their 
teaching  duties  while  pursuing  re- 
search and  other  pertinent  activities. 

The  most  important  product  result- 
ing from  these  changes  is  the  forma- 
tion of  the  new  Center  for  Nursing 
Studies  and  Research.  Through  the  ef- 
forts of  the  Division  of  Nursing,  many 
resources  have  been  tapped  to  support 
nurses  interested  in  careers  in  re- 
search. Many  of  today's  nurse  re- 
searchers are  a  result  of  these  educa- 
tional efforts  and  have  gained  the 
skills  and  obtained  access  to  the  re- 
sources they  need  to  continue  in  this 
field.  My  hope  is  that  through  the  for- 
mation of  this  Center,  many  more 
nurses  will  become  interested  iii  and 
seek  research  career  opportunities. 

It  is  our  intent  that  the  Center  for 
Nursing  Studies  and  Research  become 
the  coordinating  body  through  which 
information  dealing  with  nursing  re- 
search throughout  the  Federal  Gov- 
ernment can  be  disseminated  to  nurs- 
ing researchers  in  public  and  private 
settings,  universities,  and  academic 
centers  as  well.  Also,  it  is  intended 
that  the  Center  will  be  responsible  for 
the  administration  and  awards  of  re 
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search  funds  under  this  act  and  sec- 
tions 472  and  301  of  the  Public  Health 
Service  Act. 

A  new  demonstration  authority  Is  in 
eluded  in  these  amendments  as  well.  It 
will  facilitate  development  of  cost-ef- 
fective institutional  and  nursing  serv- 
ice organizational  frameworks,  as  well 
as  demonstrations  dealing  with  educa- 
tional and  practice  methods.  These 
demonstrations  are  designed  to  pro- 
mote nursing  efficiency  in  a  variety  of 
health  care  settings.  This  increased  ef- 
ficiency will  save  health  dollars  and 
encourage  nurses  to  choose  careers 
that  would  improve  the  quality  and 
provision  of  care  to  our  Nation  s  aned 
and  needy  patients  in  both  homt  and 
community  based  settings. 

I  encourage  my  colleagues  to  ioin 
with  me  in  supporting  this  effort  to 
continue  important  nursing  programs 
with  the  changes  I  have  discussed.  I 
ask  unanimous  consent  that  a  summa 
rs  of  the  bill  be  placed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

X  Section  by-Section  An.*lysis 

Section  1  establishes  the  title  of  the  bill  as 
the  Nurse  Education  Amendments  of  1984. 

REFERENCE 

Section  2  provides  that,  except  when  olh 
erwtse  specifically  indicated,  any  amend- 
ment or  repeal  contained  in  the  bill  is  made 
to  a  section  or  other  provision  of  the  Public 
Health  Service  Act 

SPECIAL  PROJECTS 

Section  3  reauthorizes  the  nursing  special 
projects  program  providing  grants  and  con 
tracts  (or:  '  1 1  increaising  nursing  education 
opportunities  for  individuals  from  disadvan- 
taged backgrounds,  '2)  providing  contiiuiiiig 
education  for  nurses.  i3i  providing  appropri- 
ate retraining  opportunities  for  nurses.  '4i 
helping  to  increase  the  supply  or  improve 
the  distribution  by  geographic  area  or  by 
specialty  group  of  adequately  trained  nurs- 
ing personnel  For  these  projects,  the  bill 
authorizes  SIO  million  for  fiscal  year  1985. 
SI  I  million  for  fiscal  year  1986.  and  $12  mil- 
lion for  fiscal  year  1987.  Section  3  also  adds 
three  new  purposes  for  which  grants  and 
contracts  may  be  awarded  under  the  special 
projects  authority  'l>  demonstrating  dim 
cal  nurse  training  programs  which  combine 
educational  curricula  and  clinical  practice  in 
health  care  delivery  organizations,  including 
acute  care  facilities,  long  term  care  facili 
ties,  and  ambulatory  care  facilities:  i2)  im- 
prove access  to  nursing  services  in  non-insti- 
tutional settings  through  support  of  nursing 
practice  arrangements  in  communities,  or 
<3i  encourage  nursing  graduates  to  practice 
in  health  manpov^er  shortage  areas,  to  im 
prove  specialty  geographical  distribution  of 
nurses  in  the  United  States.  For  these 
projects,  the  bill  authorizes  S5  million  lor 
fiscal  year  1985.  $5.5  million  for  1986.  and 
$6  0  million  for  fiscal  year  1987,  and  not  less 
than  25  percent  of  the  funds  appropriated 
for  this  purpose  *ill  he  obligated  for  im 
proving  access  to  nursing  services  in  non-in 
stitutlonal  settings 

ADVANCED  NURSE  EDUCATION 

Section  4  revises  the  advance  nurse  educa- 
tion program  to  authorized  grants  to  and 
contractus  -Aith  public  and  private  nonprofit 


collegiate  schools  of  nursing  to:  <  1)  plan,  de 
velop.  and  operate;  '2)  expand,  or  i3i  main- 
tain programs  which  lead  to  master  and  doc 
toral  degrees  and  which  prepare  profession- 
al nurses  to  .serve  as  nurse  educators,  admin- 
istrators, consultants,  researchers,  or  to 
serve  m  clinical  nurse  specialties  determined 
by  the  Secretary  The  bill  authorizes  $18 
million  for  fiscal  year  1985.  $18.5  million  for 
fiscal  .year  1986.  and  $19  5  million  for  fiscal 
venr  1987. 

NURSE  PRACTITIONER  PROGRAMS 

Section  5  revLses  the  authority  for  nurse 
practitioner  programs  lo  authorize  grants 
and  contracts  for  schools  of  nursing  to:  1 1  ■ 
plan,  develop,  and  operate,  (2)  expand,  or 
':ii  maintain  programs  for  the  education  of 
tiurse  practitioners.  The  bill  al.so  authorizes 
grant.s  and  contracts  for  .schools  of  nursing 
and  appropriate  public  and  private  entities 
for  accredited  certificate  programs  for  nur.se 
midwives.  For  these  grants  and  contracts, 
the  bill  authorizes  $12  million  for  fiscal  year 
1985.  $13  million  for  fiscal  year  1986,  and 
$14  million  for  fiscal  year  1987, 

Section  5  also  amends  the  definition  of 
programs  for  the  education  of  nurse  practi- 
tioners to  add  that,  except  for  programs  for 
nurse  midwives,  these  programs  must  lead 
to  a  master's  or  doctoral  degree.  In  addition, 
this  section  repeals  authority  for  nur.se 
practitioner  traineeships  programs  and  au- 
thority for  grants  and  contracts  to  be  used 
for  costs  of  preparation  of  faculty  members 
to  conform  to  prescribed  guidelines.  The  bill 
also  authorizes  the  Secretary  to  use  funds 
appropriated  under  this  section  as  amended 
lo  make  a  one-year  grant  to  or  contract  with 
a  .school,  hospital,  or  entity  which  received  a 
grant  or  contract  under  the  previous  au- 
thority during  fiscal  year  1984  for  nurse 
practitioner  training  programs  or  trainee- 
ships  programs  to  maintain  any  such  pro- 
grams which  are  in  existence  at  the  end  of 
fiscal  year  1984 

TBAINEESHIPS  FOR  ADVANCED  EDVCATION  OF 
PROFESSIONAL  NURSES 

Section  6  revi.ses  the  authority  for  trainee- 
ships  for  the  advanced  education  of  profes 
sional  nurses  to  authorize  the  Secretary  to 
make  grants  to  public  and  private  nonprofit 
schools  of  nursing  to  cover  the  cost  ol  train- 
eeships for  nurses  in  masters  and  doctoral 
degree  programs  to  educate  such  nurses  to 
serve  in  and  prepare  for  practice  as:  il) 
nurse  practitioners  and  nurse  midwives;  (2) 
nurse  administrators,  nurse  educators,  and 
nur.se  researchers;  and  i3i  other  profession 
al  nursing  specialities  determined  by  the 
Secretary  to  require  advanced  training  II 
al.so  provides  an  authority  to  the  Secretary 
to  make  grantj;  to  cover  the  costs  of  post 
baccalaureate  and  post  doctoral  fellowships 
for  faculty  in  schools  of  nursing  to  enable 
such  faculty  to:  di  expand  knowledge  with 
respect  to  nursing  by  working  with  groups 
of  students;  (2)  investigate  cost-effective  al- 
ternatives to  traditional  health  care  modali- 
ties, with  special  aileniion  to  the  needs  of 
ut-rlsk  populations,  such  as  the  elderly,  pre- 
mature newborns,  physically  and  mentally 
di.sabled  individuals,  and  ethnic  minority 
groups;  '3 1  examine  nursing  Interventions 
that  result  in  piositive  outcomes  In  health 
status,  with  attention  to  interventions 
which  address  family  violence,  drug  and  al- 
cohol abuse,  the  healtti  of  women,  adoles- 
cent care,  disease  prevention,  and  ethical 
concerns;  and  '4i  address  other  areas  of 
nursing  practice  considered  by  the  Secre- 
tary to  require  additional  study. 

The  bill  authorizes  for  these  traineeships 
$12  million  for  fiscal  year  1985.  $13  million 


for  fiscal  year  1986,  and  $14  million  for 
fiscal  year  1987.  and  authorizes  for  farulty 
fellowships  $3  million  for  fi.scal  year  1985. 
$3.5  million  for  fi.scal  year  1986.  and  $4,0 
million  for  fi.scal  year  1987. 

NURSE  ANESTHETISTS 

Section  7  extends  the  authority  for  train- 
eeships for  training  of  nur.se  anesthetists 
and  adds  new  authority  for  grants  lo  public 
or  private  non-profit  institulions  to  cover 
the  cost  of  projects  to  improve  existing  pro- 
grams for  the  education  of  nurse  anesthe- 
tists, including  grants  to  such  institutions 
for  the  purpose  of  providing  financial  assist- 
ance and  support  to  certified  registered 
nurse  anesthetisis  who  are  faculty  members 
of  accredited  programs  lo  enable  such  per- 
sons to  obtain  advanced  education  relevant 
to  their  teaching  functions.  The  bill  author- 
izes for  the  revised  authority  $1  million  for 
fiscal  year  1985.  $1.3  million  for  fiscal  year 
1986,  and  $1,6  million  for  fiscal  year  1987. 

NURSING  STUDENT  LOANS 

Section  8  extends  the  nursing  student 
loan  program  and  authorizes  for  new  capital 
contributions  lo  schools'  revolving  loan 
funds  $1  million  for  fi.scal  year  1985.  $1.3 
million  for  fiscal  year  1986.  and  $1.6  million 
for  fiscal  year  1987.  This  .section  repeals  the 
provision  which  requires  that  not  less  than 
$1  million  of  nursing  student  loan  appro- 
priations for  any  fiscal  year  be  reserved  for 
loans  to  those  students  who  have  not  been 
students  or  employed  on  a  full-time  basis 
for  the  past  seven  years.  In  addition,  it 
eliminates  the  preference  for  nursing  stu- 
dent loans  w  hich  currently  must  be  given  to 
first-year  students. 

Section  8  revi.ses  the  method  by  which 
new  capital  contributions  to  .schools'  loan 
funds  are  to  be  allocated;  If  the  total 
amount  requested  by  schools  exceeds  avail- 
able appropriations,  a  schools  allotment 
would  be  reduced  to  the  smaller  of  lAi  the 
amount  requested  by  the  .school  or  (B)  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  as  the  number  of 
students  estimated  by  the  Secretary  lo  be 
enrolled  in  llie  school  on  a  full-time  basis 
bears  to  the  estimated  total  number  of  full- 
time  students  enrolled  in  all  nursing  schools 
during  the  relevant  fiscal  year  In  addition, 
this  section  of  the  bill  requires  the  Secre- 
tary to  allot  to  schools  of  nursing  amounts 
returned  to  the  Secretary  from  terminated 
loan  funds  and  excess  amounts  collected  by 
.schools  and  to  give  .schools  of  nursing  which 
established  student  loan  funds  after  Sep- 
tember 30.  1975  priority  in  the  allotment  of 
these  funds- 
Section  8  also  authorizes  the  Secretary  of 
Treasury  to  disclose  to  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
(DHHS)  the  address  of  those  persons  who 
have  defaulted  on  nursing  student  loans  and 
allows  the  Secretary  of  DHHS  to  disclose 
this  information  lo  nursing  .schools  to  assist 
them  in  the  collection  of  defaulted  loans. 

REPEALS 

Section  9  repeals  in  title  VIII  sections  801- 
803  (construction  grant  provisions),  section 
805  (loan  guarantees  and  interest  subsidies 
for  construction),  section  801  (capitation 
grantsi  section  811  (general  provisions  for 
applications  for  grants),  and  section  815  i fi- 
nancial distress  grants).  This  section  makes 
other  technical  and  conforming  changes  lo 
title  VIII 

BUREAU  OF  NURSING 

Section  10  establishes  m  the  Health  Re- 
sources and  Services  Administration  a  new 
Bureau  of  Nursing,  to  be  headed  by  a  Direc- 


\nr  appointed  by  the  Secretary  and  com- 
posed of  ( 1  I  the  Division  for  Advanced  Edu- 
cation. (2)  the  Division  for  Nurse  Education- 
al Support;  and  (3)  the  Center  for  Nursing 
Studies  and  Research.  Among  other  things, 
the  Director  would  be  responsible  for  col- 
led ing  and  analyzing  data  on  the  supply, 
distribution,  and  requirements  for  nurses. 
The  Center  for  Nursing  Studies  and  Re- 
search would  conduct  and  support  programs 
of  basic  and  clinical  research,  training,  and 
information  di,ssemmation  relating  lo;  (1) 
the  promotion  of  health;  (2)  the  prevention 
(if  illne.ss;  i3)  the  responses  of  patients  and 
tlicir  families  lo  acute  and  chronic  illnesses, 
(iisatiililies,  and  the  aging  process;  and  (4) 
niirsint;  education,  nursing  services,  and  pro- 
fessional nursing  resources.  In  addition,  the 
Center  would  administer:  '1)  programs  of 
research,  training,  and  information  dissemi- 
nation relating  lo  nursing  conducted  and 
supported  by  the  Secretary  under  section 
301  of  the  PHS  .^ct;  and  (2)  the  program  of 
National  Research  Service  Awards  relating 
to  nursing;  under  section  472  of  the  PHS 
.Act.  The  existing  Division  of  Nursing  of  the 
Health  Services  Resources  Administration 
^\ou!d  be  terminated. 

This  section  of  the  bill  authorizes  $5  mil- 
lion for  fi.scal  year  1985.  55. 5  million  for 
fi.scal  year  1986.  and  S6  million  for  fi.scal 
year  1987  for  research  conducted  and  sup- 
ported by  the  Center  for  Nursing  Research. 
These  amounts  would  be  in  addition  to 
ihose  appropriated  under  sections  301  and 
•172,  This  section  also  authorizes  $2  million 
for  fiscal  year  1985  for  the  establishment 
and  initial  operation  of  the  Bureau  of  Nurs- 
ing' 

tFfKCTlVE  DATE 

Sectinn  11  .specifies  the  effective  date  of 
the  bill  a.-  October  1.  1984. 

Mr.  KENNf]DY,  Mr,  President.  I  rise 
in  support  of  S,  2574.  the  Nurse  Edu- 
cation Amendments  of  1984.  The 
thrust  of  this  bill  is  consistent  with 
the  recommendations  of  the  Institute 
of  Medicine,  which  suggested  that  the 
direction  of  nursing  training  funding 
be  shifted  to  favor  advanced  nurse 
traminf^.  Furthermore,  there  are  au- 
thorized in  this  bill  funds  for  trainee- 
ships,  fellowships,  and  special  projects. 

This  bill  re.iects  the  notion  offered 
by  the  President  in  his  fiscal  year  1985 
budget  proposal  that  essentially  said 
iliat  the  Federal  Government  should 
decrease  its  participation  in  the  educa- 
tion of  nur.ses  in  this  country.  The 
S68,5  million  authorized  by  this  bill, 
while  short  of  the  estimated  need  of 
S85  million,  is  sufficiently  more  than 
Mr.  Reagan  s  proposed  $14  million 
that  ntirsint;  protjrams  will  not  suffer. 

The  i^rogranis  authorized  by  this  bill 
are  necessary.  There  are  identified 
short at;es  of  nurses  that  occur  uneven- 
ly ihrou^'hout  the  Nation  in  different 
^:eographK•  areas  and  in  different 
iiealth  care  .settings,  especially  tho.se 
thai  serve  the  economically  disadvan- 
taged and  in  specialty  nursing.  This 
bill  will  help  address  tho.se  problems. 

Also  included  in  S.  2574  is  the  pro- 
posal to  create  a  Bureau  of  Nursing 
and  a  Center  for  Nursing  Research, 
both  of  which  are  designed  to  increase 
tlie  visibility  and  status  of  nursing.  I 
.support  the  idea  of  a  bureau  status  for 


nursing  and  the  idea  of  a  Center  for 
Nursing  Research  within  the  Health 
Resources  Administration. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  very  important  meas- 
ure. 

The  amendments  were  agreed  lo. 

The  bill  was  ordered  to  be  engro,ssed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  lo  read; 
"A  bill  to  revise  and  extend  title  VIIl 
of  the  Public  Health  Service  Acl,  relat- 
ing to  nurse  education,", 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  b\-  which 
the  bill  was  passed, 

Mr.  BYRD.  Mr,  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 


RENEWABLE  ENERGY  INDUSTRY 
DEVELOPMENT  ACT  OF  1983 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3169 >  lo  amend  the 
Energy  Policy  and  Conservation  Act  to 
facilitate  commerce  by  the  domestic 
renewable  energy  industry  and  related 
service  industries,  which  had  been  re- 
ported from  the  Commitlee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment. 

(The  part  intended  to  be  stricken  is 
shown  in  boldface  brackets  and  the 
part  to  be  inserted  i.s  shown  in  italics.) 
H.R.  3169 

Be  it  enacted  by  the  Senate  aJid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Renewable  Energy 
Industry  Development  Act  of  198:i'. 

Sec,  2.  Part  B  of  title  11  of  the  Energy 
Policy  and  Conservation  Act  i42  U.S.C.  6271 
and  following),  relating  to  the  international 
energy  program,  i.s  amended  by  adding  at 
the  end  thereof  the  following: 

■DOlVtESTlC  RENEWABLE  ENERGY  INDUSTRY  .^ND 
RELATED  SERVICE  INDUSTRIES 

■Sec  256.  la)  It  is  the  purpose  of  this  sec- 
tion to  implement  the  responsibilities  of  the 
United  States  under  chapter  VII  of  the 
international  energ.v  program  with  respect 
to  development  of  alitrnaine  energy  by  fa- 
cilitating the  overall  abilities  of  the  domes- 
tic renewable  energy  industry  and  related 
service  industries  to  create  new  markets. 
■(bH  1  I  Before  the  later  of — 
(A.'  6  months  after  the  date  of  the  enact- 
ment of  this  section,  and 

■■(B>  May  31.  1985. 
the  Secrelarv  of  Commerce  shall  conduct  an 
evaluation  regarding  the  domestic  renew- 
able energy  industry  and  related  service  in- 
dustries and  submit  a  report  of  his  findings 
lo  the  Congress. 

■I  2)  Sucli  evaluation  shall  include 

"(A)  an  assessment  of  the  technical  and 
commercial  status  of  the  domestic  renew- 
abl(-  energy  industry  and  related  service  in- 
dustries in  domestic  and  foreign  markels; 

'■(B)  an  assessment  of  the  Federal  Govern- 
mcnts  activities  affecting  commerce  in  the 
domestic  renewable  energy  industry  and  re- 
lated service  industries  and  in  consolidating 
and  coordinating  such  activities  within  Ihe 
Federal  Government;  and 


iCi  an  a.ssessment  of  the  aspects  of  the 
domestic  renewable  energy  industry  and  re- 
lated .service  industries  in  which  improve- 
ments must  be  made  to  increase  the  interna- 
tional commercialization  of  such  industry, 

ici'li  On  the  basis  of  the  evalualioa 
under  subsection  ibi.  the  Secretary  of  Com- 
merce shall,  consistent  with  existing  law,  es- 
tablish a  program  for  enhancing  commerce 
in  rtnewable  energy  technologies  and  con- 
solidating or  coordinating  existing  activities 
for  such  purpose. 

(2)  Such  program  shall  provide  for— 

(A)  the  broadening  of  the  participation 
by  the  domestic  renewable  energy  industry 
and  related  service  industries  in  such  activi- 
ties: 

'B,'  the  promotion  of  the  domestic  renew- 
able energy  industry  and  related  service  in- 
dustries on  a  worldwide  basis; 

C)  the  participation  by  the  Federal  Gov- 
ernment and  the  domestic  renewable  energy 
industry  and  related  service  industries  in 
international  standard-setting  activities;  and 

'D)  the  establishment  of  an  information 
program  under  which  — 

■■(ii  technical  information  about  the  do- 
mestic renewable  energy  industry  and  relat- 
ed service  industries  shall  be  provided  lo  ap- 
propriate public  and  private  officials  en- 
gaged in  commerce,  and 

■lii)  marketing  information  about  export 
upportunlties  shall  be  available  to  the  do- 
mestic renewable  energy  industry  and  relat- 
ed service  industries. 

■'3)  Necessary  funds  required  for  carrying 
out  such  program,  shall  be  requested  in  con- 
nection with  fiscal  years  beginning  after 
September  30.  1984. 

■■(di  There  shall  be  estabished  an  inter- 
agency working  group  which,  in  consulta- 
tion with  the  representative  industry  groups 
and  relevant  agency  heads,  shall  make  rec- 
ommendations lo  coordinate  the  actions  and 
programs  of  the  Federal  Government  af- 
fecting commerce  in  renewable  energy  prod- 
ucts and  related  services.  The  Secretary  of 
[Commerce]  Energy  shall  be  the  chairman 
of  such  group.  The  heads  of  appropriate 
agencies  may  detail  such  personnel  and  may 
furnish  such  services  lo  such  working  group, 
with  or  without  reimbursement,  as  may  be 
necessary  to  carry  out  its  functions,  ". 

(b)  The  table  of  contents  for  such  Act  is 
amended  by  in.serting  the  following  item 
after  the  item  relating  to  section  255: 

Sec.  256.  Domestic  renewable  energy  indus- 
try and  related  service  indus- 
tries.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  lake  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

The  amendment  was  agreed  to. 

The  amendmeni  was  ordered  to  be 
engro.ssed  and  the  bill  to  bt-  read  a 
third  time. 

The  bill  was  read  the  third  lime,  and 
pa.ssed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  pa.ssed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  thai  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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WILLIAM    R     GLANELLI    TO    CON 
TINUE        TO        SERVE        AS       A 
MEMBER    OF    THE    BOARD    OF 
THE    PANAMA    CANAL    COMMIS 
SION 

The  bill  (H.R  5404 1  allowing  Wil- 
liam R.  Gianelli  to  continue  to  serve  as 
a  member  of  the  Board  of  the  Panama 
Canal  Commission  after  his  retire- 
ment iLs  an  officer  of  the  Department 
of  Defense,  was  considered,  ordered  to 
a  third  reading,  read  the  third  Mme. 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  wa.s  passed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  LAW  ENFORCEMENT 
HEROES  MEMORIAL 

The  Senate  proceeded  to  consider 
the  bill  (S.J.  Res.  235)  to  authorize  the 
Law  Enforcement  Officers  Memorial 
Fund.  Incorporated,  to  establish  a  Na- 
tional Law  Enforcement  Heroes  Me- 
morial, which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments. 

fThe  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic.) 

ResoUed  by  the  Senate  and  Home  of  Rep 
resentatiies  of  the  Cnited  Slates  of  Amenca 
in  Congress  assembled.  Thai  thf  Law  En- 
forcement Officers  Memorial  Fund.  Incor- 
porated, a  nonprofit  corporalion  organized 
and  existing  under  the  laws  of  the  District 
of  Columbia,  is  authorized  to  establish  a  me- 
morial on  public  grounds  in  the  District  ol 
Columbia  or  its  environs  to  honor  and  rec- 
ognize law  enforcement  officers  m  the 
United  States  who  died  in  the  line  of  duty 
Such  memorial  shall  be  known  as  the  Na- 
tional Law  Enforcement  Heroes  Memorial. 

Sec  2  I  a)  The  Secretary  of  the  Interior, 
[in  consultation  with  the  Law  Enforcement 
Officers  Memorial  Fund.  Incorporated.]  is 
authorized  and  directed  to  select  with  the 
approval  of  thf  Commission  of  Fine  Arts 
and  the  National  Capital  Planning  Commis- 
sion a  suitable  site  on  grounds  owned  by  the 
Federal  Government  in  the  District  of  Co- 
lumbia or  its  environs 

'bi  The  Law  Enforcement  Officers  Memo- 
rial Fund.  Incorporated,  shall  be  responsible 
for  the  development  of  a  design  and  plans 
for  such  [memorial  which  shall  be  subject 
to  the  approval  of  thi-  Secretary  of  the  Inte 
rior.  the  Commission  of  Fine  Arts,  and  the 
National  Capital  Planning  Commis.'.ion  fails 
to  appro\t'  or  make  specific  objertion  to 
such  design  and  plans  within  ninety  days  of 
submission,  his  or  its  approval  shall  be 
deemed  to  be  given.]  memonal  The  archi- 
tectural drsicfn  for  such  memorial  shall  be 
subject  to  the  approval  of  the  Secretary  of 
the  Interior.  \n  consultation  with  the  Com 
mission  of  Fine  Artu  and  the  National  Cap- 
ital Planning  Commission. 

ici  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  bear  any  expense  In 
the  [establishment]  designing,  planning. 
or  erecting  of  the  mrmonal  [olht-r  than.] 
including  expenses  incurred  in  the  proce.is 


of  .site  selection  and  approval  of  design  and 
plans. 

[Sec  3  The  authority  conferred  pursuant 
to  this  resolution  shall  lapse  unless— 

[1 1  >  prior  to  groundbreaking  for  actual 
const  ruction  of  the  memorial,  funds  are  cer- 
tified available  in  an  amount  sufficient,  in 
the  judgment  of  the  Secretary  of  the  Interi 
or.  to  insure  completion  of  the  memorial  in 
accordance  with  the  approved  design  and 
plans,  and 

[i2i  the  construction  of  such  memorial  is 
commenced  within  five  years  from  the  date 
of  adoption  of  this  resolution] 

Sec  3  The  authority  conferred  pursuant 
to  this  resolution  for  the  construction  of  the 
•nemorial  shall  lapse  on  the  date  five  years 
after  the  date  of  the  enactment  of  this  reso- 
lution unless  ID  the  construction  of  such 
memorial  t.i  commenced  within  such  five- 
year  period,  and  <2i  prior  to  the  commence 
ment.  the  Secretary  of  the  Interior  certifies 
that  funds  are  available  in  an  amount  suffi- 
cient, in  the  judgment  of  the  Secretary,  to 
ensure  completion  of  the  memorial. 

Sec.  4  The  maintenance  and  care  of  the 
memorial  established  under  this  resolution 
shall  be  the  responsibility  of  [the  Secretary 
of  the  Interior  ]  whomever  has  jurisdiction 
over  said  public  grounds. 

Mr.  PELL.  Mr.  President,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 235.  legislation  to  establish  a  Na- 
tional Police  Memorial  within  the  Dis- 
trict of  Columbia.  This  resolution  was 
reported  by  the  Judiciary  Committee 
on  June  25  and  has  won  the  cosponsor- 
ship  of  over  40  of  my  colleagues. 

During  the  past  decade,  the  FBI  has 
estimated  that  Over  1.600  law  enforce- 
ment officers  were  killed  in  the  line  of 
duty.  In  the  last  2  years  alone.  309 
police  officers  have  been  killed  while 
performing  their  official  duties.  With 
good  reason  we  have  honored  those 
who  lost  their  lives  in  foreign  wars, 
and  it  is  appropriate  that  we  establish 
a  similar  memorial  in  the  Nation's 
Capital  to  honor  the  men  and  women 
who  are  our  first  line  of  defense  in  the 
war  against  crime. 

I  would  like  to  point  out  that  this 
measure  is  cost-free  to  the  taxpayers 
A  private,  nonprofit  corporation,  the 
■  Law  Enforcement  Officers  Memorial 
Fund,  "  will  seek  private  contributions 
from  police  groups  for  the  construc- 
tion of  the  memorial.  Moreover,  the 
memorial  fund  will  reimburse  the  Gov 
ernment  for  its  administrative  costs  in 
selecting  a  site  and  approving  a  design 
for  the  police  memorial.  The  only  ex- 
penses borne  by  the  taxpayers  will  be 
cost  of  cutting  the  grass  and  maintain- 
ing the  memorial  once  it  has  been 
built. 

As  the  sponsor  of  this  legislation.  I 
am  especially  proud  that  my  own 
Slate  of  Rhode  Island  has  been  a  na- 
tional leader  in  advancing  the  idea  of 
the  police  memorial.  Last  year,  the 
Rhode  Island  General  Assembly 
became  the  first  State  legislative  body 
to  pass  a  resolution  calling  upon  the 
Congress  to  establish  a  National  Police 
Memorial  In  the  District  of  Columbia. 
I  would  like  to  take  this  opportunity 
to  commend  the  Rhode  Island  Frater- 


nal Order  of  Police  for  their  leader- 
ship in  advancing  this  proposal. 

Finally,  I  would  like  to  express  my 
deep  appreciation  to  Chairman  Thir 
MOND  of  the  Judiciary  Committee  and 
to  Senator  Bidln.  the  ranking  minori- 
ty member,  for  their  t;reai  cooperation 
and  assLstance  with  thus  measure.  In 
that  regard,  both  Nancy  Scott  of  Sena- 
tor Thurmonds  staff  and  Scott  Green 
of  Senator  Biden's  staff  have  been  of 
particular  help. 

Certainly  no  memorial  can  fully  ac- 
knowledge the  sacrifice  made  b\  those 
professionals  in  the  law  enforcement 
community  who  have  lost  their  lives  in 
the  line  of  duty.  What  we  can  do  is 
better  focus  national  attention  and 
recognition  on  the  men  and  women 
who  risk  their  lives  every  day  to  better 
protect  us  against  crime.  I  urge  my 
colleagues  to  join  with  me  in  commer- 
ating  the  Nation's  law  enforcement 
heroes  who  have  given  their  lives  in 
the  line  of  duty. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engros.sed  for  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr  BYRD.  Mr  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOVIET  UNION  NONDELIVERY 
OF  MAIL  FROM  THE  UNITED 
STATES 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (H.  Con. 
Res.  294)  expressing  the  sense  of  the 
Congress  that  the  President  should  ex- 
press to  the  Government  of  the  Soviet 
Union  the  disapproval  of  the  Ameri- 
can people  concerning  the  Soviet 
Union's  systematic  nondelivery  of 
international  mail  addressed  to  certain 
persons  residing  within  the  Soviet 
Union,  and  that  the  U.S.  delegation  to 
the  Congress  of  the  Universal  Postal 
Union  seek  the  compliance  of  the  Gov- 
ernment of  the  Soviet  Union  with  the 
treaties  governing  international  mail 
to  which  it  is  a  party. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  that  the  Senate  today  is 
considering  House  Concurrent  Resolu 
tion  294.  which  is  virtually  Identical  to 
Senate  Concurrent  Resolution  121.  a 
resolution  I  introduced  earlier. 

This  resolution  expresses  the  .sense 
of  the  Congress  that  the  President, 
acting  through  the  Secretary  of  State, 
take  up  the  subject  of  the  interception 
of  international  inail  by  the  Soviet 
Government.  The  resolution  also  calls 
for  the  U.S.  Postal  Service  delegation 
to  the  Universal  Postal  Union  [UPU] 
Convention,  which  is  currently  under 
way  in  Hamburg.  Germany,  to  bring 


this  l.ssue  before  the  167  nations  which 
are  members  of  the  UPU. 

For  the  past  year  Representative 
Benjamin  Oilman  of  New  York,  has 
led  a  congressional  investigation  that 
has  come  to  the  conclusion  that  the 
Soviets  are  Interfering  with  the  inter- 
national mall  in  a  cold  and  calculated 
manner.  This  resolution  is  necessary 
for  the  following  reason; 

First,  the  Soviet  Union  is  trying  to 
cut  the  lifeline  of  communication  be- 
tween those  living  behind  the  Iron 
Curtain  with  their  friends  and  family 
members  on  the  outside  of  the  Soviet 
Union. 

Second,  the  Soviets  are  deriving  a 
great  deal  of  hard  Western  currency 
by  Intercepting  parcels  mailed  to  the 
Soviet  Union,  returning  them  with 
.surcharges  to  .senders  under  such  fab- 
ricated claims  as.  ■import  prohibited." 
when  In  fact  the  packages  are  legal. 
These  procedures  force  American  citi- 
zens to  do  business  with  Soviet-li- 
censed parcel  agencies  in  some  25 
American  cities,  where  patrons  are  re- 
quired to  pay  .service  and  duty  prepaid 
charges  often  running  $180  to  $300 
and  more,  m  order  to  be  reasonably 
certain  that  their  packages  are  deliv- 
ered. 

The  Soviet's  actions  are  in  violation 
of  the  rules  and  regulations  estab- 
lished by  the  UPU  and  should  not  be 
tolerated.  Additionally,  their  actions 
are  a  direct  threat  and  challenge  to 
the  credibility  and  effectiveness  of  the 
UPU.  The  member  countries  must  not 
permit  one  country  to  set  its  own  rules 
and  still  remain  a  member  if  the  union 
is  to  continue  as  a  legitimate,  function- 
ing body. 

The  Soviet's  blatant  disregard  of  the 
accepted  and  standard  rules  of  the 
UPU  is  al.so  of  great  humanitarian 
concern.  It  is  well  known  that  the  So- 
viets are  hostile  toward  all  religions, 
the  Jewish  and  Christian  evangelical 
faiths  In  particular.  The  interception 
of  mail,  both  in  and  out  of  the  Soviet 
Union,  is  depriving  those  whom  the 
Soviets  select  to  prosecute,  the  right 
to  communicate  with  family  and 
friends.  The  Soviet  Union  is  an  isola- 
tion tank  for  these  people. 

The  Soviets  are  harassing  people  for 
no  other  reason  than  their  religious 
beliefs  and  background.  I  fear  this 
type  of  treatment  may  become  so 
common  that  it  will  begin  to  go  unno- 
ticed. If  this  were  to  happen,  the  re- 
sults would  be  disastrous  for  those  left 
in  the  Soviet  Union.  Left  with  no  form 
of  outside  contact,  they  would  be  shut 
off  from  the  rest  of  the  world  and  left 
at  the  mercy  of  the  Soviets. 

This  humanitarian  action  by  Con- 
gress will  make  clear  our  determina- 
tion that  those  being  persecuted  by 
the  Government  of  the  Soviet  Union 
will  not  be  forgotten.  We  must  do  all 
that  we  can  to  aid  these  people  in 
their  struggles. 


Mr.  President.  I  believe  this  resolu- 
tion will  have  a  positive  effect  on  the 
Soviet  Government's  treatment  of 
mail  and  give  hope  to  a  great  many 
people.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  BINGAMAN.  Mr.  President.  I 
fully  support  Hou.se  Concurrent  Reso- 
lution 294,  and  1  urge  my  colleagues  to 
support  it. 

House  Concurrent  Resolution  294  is 
identical  to  legislation  which  I  have 
cosponsored.  Senate  Concurrent  Reso- 
lution 121.  along  with  the  Senator 
from  Minnesota.  Both  the  House  and 
Senate  resolutions  urge  the  President, 
acting  through  the  Secretary  of  State, 
to  take  up  the  subject  with  the  proper 
Soviet  authorities  and  calls  for  the 
U.S.  Postal  Service  delegation  to  the 
Universal  Postal  Union  Convention. 
now  being  held,  to  present  this  issue 
before  the  167-member  nations  of  the 
UPU. 

The  Soviet  interception  of  interna- 
tional mail  has  been  documented  by 
the  work  of  the  House  Post  Office  and 
Civil  Service  Committee  and  others. 
Over  2.000  exhibits  have  been  acquired 
which  document  the  Soviet  interfer- 
ence of  international  mail.  Some 
effort  must  be  made  to  put  an  end  to 
this  disruption  of  communication 
among  citizens  of  the  world. 

Disruption  of  mail  is  a  serious 
matter  which  is  in  violation  of  the 
general  regulations  of  the  Universal 
Postal  Union.  Censorship  of  this  type 
designed  to  inhibit  religious  freedoms 
and  the  free  flow  of  ideas  violates  indi- 
vidual human  rights  and  civil  liberties. 
It  is  absolutely  vital  to  the  interest  of 
all  citizens  of  the  world  that  the  confi- 
dentiality and  orderly  delivery  of  the 
written  communications  of  the  world 
be  maintained.  I  urge.  In  whatever 
ways  may  be  possible  that  steps  be 
taken  to  preserve  international  mail 
service  to  all  citizens  of  the  world. 

I  support  the  prompt  consideration 
of  this  resolution  by  the  U.S.  Senate 
so  our  delegation  to  the  UPU  will  have 
a  strong  position  on  this  issue. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
the  bill  concurrent  resolution  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S. 2562 

Be  It  enacted  bv  the  Senatt  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  .sec- 
lion  9  of  the  Kennedy  Center  Act  '20  U.S.C. 
76oi  1.S  amended— 

!li  by  inserting  ■tai"  immediately  after 
■'Sec  9.".  and  by  striking  out  the  third. 
fourth,  and  seventh  .sentences  thereof,  and 

<2)  by  adding  at  the  end  thereof  the  fol- 
lov.inB  new  subsections: 

■lb)  Effective  a.s  of  the  dale  of  enactment 
of  this  subsection  the  obligations  of  the 
Board  incurred  under  subsection  '&>  of  this 
section  shall  bear  no  interest,  and  the  re- 
quirement of  the  Board  to  pay  the  unpaid 
inleresl  which  has  accrued  on  such  obliga- 
tions IS  terminated. 

■ic>  There  is  hereby  established  in  the 
Trea.siiry  of  the  United  States  a  sinking 
fund,  the  Kennedy  Center  Revenue  Bond 
Sinking  Fund  'hereinafter  referred  to  as  the 
■  Fund^).  which  shall  be  used  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section laj  of  this  section  upon  the  respec- 
tive maturities  of  such  obligations.  The 
Board  shall  pay  into  ih(-  Fund,  beginning  on 
January  1.  1987  and  endint;  on  January  1. 
2016.  the  annua!  sum  of  $200,000  in  amorti- 
zation of  the  principal  amouni  of  the  obliga- 
tions. Such  sums  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  public  debt  se- 
curities with  maturities  suitable  for  the 
needs  of  the  Fund  and  bearing  interest  at 
rales  determined  by  the  Secretary  of  the 
Treasurv.  taking  into  consideration  the  cur- 
rent aversKe  market  yield  on  outstanding 
marketable  obligations  of  the  United  Slates 
of  comparable  maturities.  The  interest  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  Fund.  Moneys  in  the 
Fund  shall  be  used  exclusively  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section 'ai  of  this  section.  Ad.iustments  of 
not  greater  than  plus  or  minus  5  per  centum 
may  be  made  from  time  to  time  in  the 
annual  payments  to  the  Fund  in  order  to 
correct  any  gains  or  deficiencies  as  a  result 
of  fluctuations  in  interest  rates  over  ihe  life 
of  the  investments:  Provided,  however.  That 
a  final  adjustment  shall  be  made  between 
the  Board  and  the  Secretary  of  the  Treas- 
ury at  the  end  of  the  amortization  period  to 
correct  any  overall  gain  or  deficiency  in  the 
Fund.  The  terms  of  this  adjustment  shall  be 
covered  by  a  memorandum  of  understand- 
ing between  the  Board  and  the  Secretary  of 
the  Treasury  to  be  consummated  on  or 
before  the  time  the  initial  paymeni  into  the 
Fund  is  made  ■■. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  F.  KENNEDY  CENTER  ACT 
AMENDMENTS 

The  bill  (S.  2562)  to  amend  the  John 
F.  Kennedy  Center  Act,  and  for  other 
purposes,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 


RELIEF  OF  KENNETH  L.  PERRIN 

The  bill  (H.R.  3927)  for  the  relief  of 
Kenneth  L.  Perrin.  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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POSTAL  SAVINGS  SYSTEM 
STATUTE  OF  LIMITATIONS  ACT 

The  bill  <H  R.  3922 1  to  establish  a  1- 
year  limitation  on  filing  of  claims  for 
unpaid  accounts  formerly  maintained 
in  the  Postal  Savings  System,  was  con 
sidered.  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr  STEVENS  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


THE 
ON 


AUTHORIZATION  FOR 

SELECT  COMMITTEE 

INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  365)  authoriz- 
ing expenditures  by  the  Select  Com- 
mittee on  Indian  Affairs,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  to  strike  out  all  after  the 
resolving  clause  and  insert: 

Resotied.  That  S  Res.  354.  aurttcl  to 
March  2.  1984.  be  amtntletl  by- 

il)  stction  2  paragraph  'a),  line  7.  strikr 
out    $48  050.680.'  and  insert  tn  l»ru  thrreor 

$48,612,229     and 

(2'  section  2.  paragraph  <b).  strike  out 
lines  6  through  8  and  insert  in  lifu  thfrt-ot. 

prariirable  date,  but  not  later  than  Febru 
ar>  28.  1985.  :  and 

<3i  section  21  paragraph  la),  line  9.  strik« 
out    July  1.  1984     and  insert  m  lieu  thereof 

February  28.  1985      and 

<4i  section  21  paragraph  <b».  strikr  out 
lines  16  through  17  and  insert  m  lieu  there- 
ol,  shall  not  exceed  S8.36  628.  of  which 
amount  not  to  exceed  $2,000  may  be  ex 
pended  for  the  procurement  of  the  ser\'icr5 
of  . 

The  amendment  was  agreed  to. 

The  resolulion.  as  amended.  *as 
agreed  to 

Mr  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  wa.s  agreed  to. 

Mr  BYRD  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lav  on  the  table  was 
agreed  to. 


GRATUITY  TO  MARY  P 
METCALF 

The  resolution  tS  Res.  417*  to  pay  a 
gratuity  to  Mary  P   Metcalf.  was  con- 
sidered, and  agreed  to  as  follows; 
S  Res  417 

Resolied.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Mary  P  Metcalf.  daughter  of 
Ann  W  Metcalf  an  employee  of  the  Senate 
at  the  time  of  her  death,  a  .sum  equal  to  ten 
and  one  half  mon'h.s  compensation  at  ihi- 
rate  she  was  receiving  by  law  at  the  time  of 
her  death,  .said  sum  to  be  considered  inclu 
sive  of  funeral  expenses  and  all  other  allow 
ances 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
ihe  resolution  was  agreed  to 


COM 

CERE- 


122)  to 


JOINT      CONGRESSIONAL 
MITTEE  ON    INAUGURAL 
MONIES 

The  resolution  <S.  Con.  Res. 
provide  for  a  Joint  Congressional 
Committee  on  Inaugural  Ceremonies, 
was  considered,  and  agreed  to  as  fol- 
lows: 

S  Con  Res  122 

Resolved  bv  the  Senate  'the  House  of  Rep- 
reientative.i  cnncumngi.  That  a  Joint  Con- 
grcs-sional  Committee  on  Inaugural  Ceremo- 
nies consisting  of  three  Senators  and  three 
Reprrsenlallves.  to  be  appointed  b>  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Rcpre.senlatives.  respectively. 
Ls  authorized  tn  make  the  necessarv  ar- 
rangements for  the  inauguration  of  the 
Presidrni  elect  and  Vice-Presidi-ni -elect  of 
the  United  States  on  the  21st  day  of  Janu- 
ary 1985 

Mr.  STEVENS.  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  wa-s  agreed  to. 

Mr.  BYRD.  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


BOUNDARY  FOR  THF  RIACK 
CANYON  OF  THE  GINNISON 
NATIONAL  MONUMENT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3825)  to  establish  a 
boundary  for  the  Black  Canyon  of  the 
Gunnison  National  Monument,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  amend- 
ments. 

iThe  parts  of  the  bill  intended  to  be 
.stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italics.) 

Be  It  enacted  bv  the  Senate  and  Hou.se  o! 
Repre\entativei  of  the  United  States  o/ 
Amenea  m  Conoress  aaembled. 

Sktidn  1  lai  The  Congre.s.s  find.s  that - 

'  I  >  the  Black  Canyon  ol  i  ht-  Gunni.son  Na 
llonal  Monument  hereaflrr  in  this  Act  re 
fcrred  to  a.s  the  Monumeni  i  is  an  integral 
and  widely  recognized  part  of  the  national 
park  system,  and  po.s.sesses  outstanding  rec- 
reational opportunitii's  and  natural  charac- 
teristics of  high  value  which.  If  properly 
managed,  contribuir  as  an  enduring  re- 
source for  the  benefit  of  the  American 
people; 

1 2)  the  preservation  of  these  valuable  re- 
sources IS  significantly  threatened  by  in- 
creased development  activity  and  the  subdi- 
vision of  adjacent  private  lands. 

'3)  the  Monument  does  not  have  a  bound- 
ary established  by  legislation,  and 

'4i  It  IS  in  the  best  interest  of  the  United 
States  to  establish  the  boundary  of  the 
Monument  .so  as  to  encompas-s  the  lands  de- 
scribed as  being  within  the  Monument  and 
those  private  lands  posing  the  most  immedi- 
ate threat  to  the  visual  quality  of  the  area. 

'bi  The  purpose  of  this  Act  is  to  establish 
a  boundary  for  the  Monument  in  order  to 


promote,  perpetuate,  and  preserve  the  char 
acter  of  the  land  and  to  prt'.scrw  .scenic  and 
historic  resources 

Sec.   2.   (ai  The   boundarv    of   the   Moiiii 
ment  shall  be  as  generally  depicted  on  the 
map  entitled    Boundary  Map.  Black  Canyon 
of     the     Gunnison     National     Monumeni    , 
dated    February    1984.    and   numbered    144 
80.010  B.  which  shall   be  on  file  and  avail 
able   for  public  inspection   in   lh<;  office  of 
the  Director.  National  Park  Service.  Depart 
ment  of  the  Interior  and  in  the  office  of  the 
Park  Superintendent.  Black  Canyon  of  the 
Gunnison  National  Monument. 

lb)  Not  later  than  six  months  after  the 
date  ol  enactment  of  this  Act.  the  Secretary 
of  the  Interior  i  hereinafter  in  this  Act  re 
ferred  to  as  the  Secretary")  shall  file  a 
legal  description  of  the  revised  boundary 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  Stales  Senate.  Such 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  corrections  of  clerical  and  typographi 
cal  errors  in  such  legal  description  (and  in 
the  map  referred  to  in  subsection  (a))  may 
be  made.  Such  legal  descriptions  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director.  National  Park 
Service.  Department  of  the  Interior. 

[Sec  3.  lai  The  Secretary  is  authorized 
and  directed  to  acquire  lands  or  interests 
therein  wlthm  the  boundary  of  the  Monu- 
ment by  donation,  exchange  in  accordance 
with  this  Act  or  other  provisions  of  law.  or 
purchase  with  donated  or  appropriated 
funds.  The  Secretary  shall  acquire  le.ss  than 
fee  Interests  in  such  lands  in  all  cases  where 
such  interest  will  adequately  protect  the 
visual  quality,  natural,  or  cultural  resources 
of  the  Monument  Pwiided.  That  the  Sec- 
retary .shall  not  acquire  lands  in  fee  interest 
unless  the  owner  of  such  land  concurs  with 
such  action.] 

Sac.  3.  lai  The  Secretary  is  authorised  to 
acquire  lands  or  iiitereitx  therein  inthin  the 
boundarv  of  the  Monument  bv  donation,  es- 
change,  or  purchase  with  donated  or  appro- 
pnaled  funds.  The  Secrctanj  may  acquire 
less  than  fee  mterenti  m  such  lands  in  cases 
u-here  .such  interest  will  adequately  protect 
the  visual  quality,  natural,  or  cultural  re- 
sources of  the  Monument.  Provided.  That 
the  Secretary  shall  not  acquire  lands  m  fee 
interest  unless  the  owner  of  such  land  con- 
curs with  such  action. 

lb'  All  lands  under  the  administrative  ju- 
risdiction of  the  Secretary  within  the 
boundary  of  the  Monument  as  of  the  date 
of  enactment  of  this  Act,  shall  be  trans- 
ferred lo  the  administrative  jurisdiction  of 
the  National  Park  Service  lo  be  adminis- 
tered as  a  part  of  the  Monument. 

•  ci  Upon  request  by  a  landowner,  and  if 
determined  by  the  Secretary  that  such 
action  would  not  be  detrimental  to  the 
visual  resources  of  the  Monument,  the  Sec- 
retary shall  permit  as  a  condition  of  the  ac- 
quisition of  any  less  than  fee  interest  in 
land  under  this  Act 

111  livestock  grazing  to  continue  at  the 
levels  and  locations  customarily  exercised 
by  the  owner  of  such  land  prior  to  August  1. 
1983.  and 

(2 1  commonly  accepted  operation  and 
maintenance  practices  supporting  livestock 
grazing  to  continue  to  be  allowed,  including 
the  maintenance  of  domestic,  livestock  and 
agricultural  water  conveyance  systems,  and 
the  construction  and  maintenance  of  re- 
quired fencing  and  stock  ponds. 


Id  I  Subject  to  \alid  existing  rights,  feder- 
ally owiieci  lands  and  interests  therein 
witliiti  till  MiiiiumenI  are  withdrawn  from 
tiitrv  ur  appropriation  under  the  mining 
laws  of  the  United  Stales,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  from  operation  of  the  Geo- 
ihermal  Steam  Art  of  1970.  and  from  dispo- 
sition under  the  public  land  laws. 

Sec  4.  The  Secretary  shall  administer  the 
Monument  in  accordance  with  the  provi- 
-sions  of  this  Art  and  the  provisions  of  law 
►leiierally  applicable  lo  units  of  the  [Nation- 
al Park  Service!  .\'atiunal  Park  Svstriii  in- 
rUldint;  the  Act.s  o(  AUKUst  25.  1916  i  39  Slat. 
5.351.  and  August  :;i.  1935  1 49  Slat.  666). 

SKr.  5  Effective  October  1.  1984,  there  is 
hereby  aultionzed  to  be  appropriated  to  the 
Department  of  the  Inlerior  such  sums  a.s 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Mr.  HART.  Mr.  President,  it  is  my 
txreat  pleasure  to  recommend  to  the 
Senate  approval  of  H.R.  3825.  legisla- 
tion to  establi.-^h  a  boundary  for  the 
Black  Canyon  of  the  Gunnison  Na- 
tional Monument  in  western  Colorado. 
This  le^;islalion  will  provide  neces- 
sary authorization  for  the  Federal 
Government  lo  purchase  development 
rights  lo  6.700  acres  on  the  north  rim 
of  the  canyon,  establishing  for  the 
first  time  a  statutory  northern  monu- 
ment boundary.  Acquisition  of  these 
conservation  easements  will  expand 
the  monument  and  insure  the  long- 
term  protection  of  the  viewshed  on 
the  north  rim  of  the  canyon. 

The  Black  Canyon  of  the  Gunnison 
has  lont;  been  heralded  as  a  unique  na- 
tional resource.  The  people  of  Mon- 
ircse  County  and  western  Colorado 
recognized  this  and  mounted  an  effort 
which  culminated  in  the  proclamation 
of  March  2.  1933,  designating  the 
Black  Canyon  as  a  national  monu- 
ment. The  monument  was  enlarged  by 
similar  actions  in  1938-39.  and  1960  to 
its  present  size  of  13.672  acres.  In  1978. 
over  11,000  acres  of  the  monument 
were  designated  wilderness,  an  effort 
this  Senator  actively  supported  in 
Congress. 

Today,  the  outstanding  vistas  and 
unique  experience  afforded  visitors  to 
the  Black  Canyon  of  the  Gunni.son  is 
threatened  by  development  encroach- 
ing on  certain  areas  of  the  monument. 
As  agricultural  lands  become  available 
tor  subdividing.',  areas  along  the  north- 
(  rn  boundary  stand  to  lose,  and  in 
some  ciises  have  already  lost,  the  natu- 
ral beauty  visitors  expect  from  the  Na- 
tion's parklands.  If  this  threat  is  not 
addressed  it  will  only  be  a  matter  of 
time  before  development  extends  to 
the  Gunnison  River,  severely  degrad- 
ing the  monument's  appeal. 

Unfortunately,  a  situation  has  devel- 
oped which  threatens  to  permanently 
alter  the  untouched  beauty  of  the 
canyon.  A  landowner  who  owns  4,000 
of  the  6.700  acres  proposed  for  acquisi- 
tion m  this  bill  has  started  prelimi- 
nary construction  activities  on  a 
planned  vacation  home  development. 
When  complete,  these  homes  will  be 


plainly  visible  from  the  south  rim  of 
the  canyon  where  the  primary  visitor 
viewpoints  are  located.  Should  Con- 
gress fail  to  authorize  the  purchase  of 
conservation  casements  on  this  prop- 
erty, further  construction  can  be  ex- 
pected in  coming  weeks,  permanently 
defacing  the  canyon. 

I  believe  this  legislation,  which 
passed  the  House  last  March,  repre- 
sents the  best  approach  available  to 
preserve  the  magnificent  beauty  of 
the  black  Canyon  Monument,  one  of 
several  national  treasures  in  the  Stale 
of  Colorado.  Purchase  of  con.servation 
easements  will  cost  the  Federal  Gov- 
ernment substantially  less  money  than 
fee  simple  acquisition  of  the  acreage  in 
the  bill.  In  addition,  the  legislation 
pending  before  the  Senate  has  the 
support  of  a  variety  of  interests,  in- 
cluding affected  landowners,  the  cities 
of  Montrose  and  Delta,  the  counties  of 
Montrose  and  Gunnison,  local  busi- 
nesses, the  environmental  community, 
the  National  Park  Service  and  the 
State  of  Colorado. 

Perhaps  most  important,  the  Icb-isla- 
tion  is  in  accordance  with  existing 
plans  of  the  National  Park  Service  for 
the  monument.  Given  the  present 
threat  to  the  monument,  it  is  essential 
these  longsiandinp  plans  of  the  Park 
Service  be  implemented. 

Mr.  President,  because  Congress  is 
scheduled  to  adjourn  tomorrow.  I 
cannot  overstate  the  importance  of 
Senate  action  on  this  bill.  By  approv- 
ing this  legislation,  the  Senate  will 
help  preserve  for  many  generations 
the  spectacular,  unspoiled  beauty  ol 
the  Black  Canyon  of  the  Gunnison 
National  Monument  in  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Black  Canyon  of  the  Gunnison 
River  is  unquestionably  one  of  the 
world's  premier  wild  canyons,  distin- 
guished by  its  unique  depth,  sheer- 
ness.  and  narrowness.  Flowing  down 
from  the  Saguache  Mountain  Range, 
the  Gunnison  River  has  carved  its  way 
for  centuries  through  hard,  metamor- 
phic  rock,  creating  this  magnificent 
canyon  which  extends  over  50  miles. 
Back  in  1933,  President  Hoover  recog- 
nized this  uniqueness,  designating  12 
miles  of  the  canyon's  center  .section  a 
national  monument,  and  in  1976. 
11,180  acres  of  the  monument's  13.672 
acres  were  designated  by  Congress  for 
wilderness  preservation. 

The  7,000  acres  at  issue  in  this  legis- 
lation are  a  necessary  and  desirable 
addition  to  the  monumeni,  and  with 
Senate  approval  today  of  H.R.  3825. 
we  have  cleared  the  way  to  pro'ect 
this  spectacular  viewshed  from  a 
major  scar  on  what  is  truly  one  of  the 
wonders  of  the  'West.  There  is  a  very 
real  possibility  that,  without  legisla- 
tion of  this  kind,  a  large  residential  de- 
velopment will  be  built  on  a  site  that 
is  visible  from  many  parts  of  the  Black 
Canyon,  including  the  National  Park 
Service    visitors'    center.    For    .several 


weeks  now.  the  papers  in  Colorado 
have  graphically  illustrated  the  threat 
posed  by  a  single  landowner  in  diffi- 
cult financial  circumstances;  a.s  con- 
gressional consideration  of  this  matter 
has  gone  forward,  we  have  been  work- 
ing in  the  shadow  of  a  bulldozer's 
blade  At  one  point,  that  bulldozer 
went  to  work  and  miles  of  subdivision 
roads  were  scratched  into  the 
viewshed  of  the  Black  Canyon.  Pas- 
sage today  of  this  bill  moves  us  much 
closer  toward  purcha.se  of  an  easement 
that  Vi-ill  protect  all  of  that  viewshed 
for  future  generations  to  wonder  at. 

But.  I  would  like  to  make  it  very 
clear  in  the  legislative  history  of  this 
bill  thai  unusual  circumstances  re- 
quired extraordinary  legislative  meas- 
ure.~  to  protect  a  very  special  scenic  re- 
source and  circumstances  are  not 
likely  to  recur  very  often  and  should 
not. 

The  need  for  this  legislation  and  the 
unusual  circumstances  I  am  referring 
to  are  well  outlined  in  the  hearing 
record  and  other  cominiitee  docu- 
ments, and  it  is  not  my  purpose  to  re- 
hearse them  all  now.  I  do  want  to  take 
a  moment  and  give  well. deserved 
public  recognition  to  the  Nature  Con- 
servancy, a  nonprofit  public  lands 
trust  that  is  very  active  in  Colorado 
and  with  which  I  have  had  the  pleas- 
ure of  working  on  several  projects  that 
have  greatly  benefited  our  State.  The 
Nature  Conservancy  has  been  negoti- 
ating with  the  landowner  involved  in 
this  case,  to  determine  whether  they 
can  reach  an  accord  that  will  meet  the 
landowner's  needs  and  protect  the  can- 
yon's viewshed  until  Congress  acts  to 
appropriate  the  moneys  authorized  in 
the  bill  we  are  approving  today.  The 
Nature  Conservancy  often  acts  as  this 
kind  ol  middleman,  and  typically  it 
gets  the  results  that  benefit  the  public 
generall.v  and  add  great  riches  lo  the 
wealth  of  lands  being  held  in  trust  and 
unspoiled  for  new  generations.  My  ex- 
perience of  the  men  and  women  of  the 
Nature  Conservancy  is  that  they  are 
bright,  practical,  hard  working  and  ef- 
fective tnen  and  women  who  are  truly 
dedicated  to  an  important  cause.  In 
this  particular  ca.se.  they  have  helped 
defuse  a  potentially  disastrous  situa- 
tion, and  this  is  typical  of  an  organiza- 
tion that  has  developed  a  national  rep- 
utation for  commonsense  preservation 
that  everyone  can  benefit  from. 

I  would  like  to  express  my  thanks  to 
Senators  McCli're  and  Johnston. 
whose  wise  and  capable  leadership  of 
the  Energy  and  Natural  Resources 
Committee  made  swift  action  on  this 
measure  po.ssible  I  am  also  grateful  to 
the  dedicated  staff  of  the  Senate 
Energy  and  Natural  Resources  Com- 
millee  especially  Tony  Bevinetlo. 
Gary  Ellsworth,  and  Tom  Williams, 
and  to  the  staff  of  the  majority  and 
minority  leaders  for  responding  so 
quickly  and  successfully  lo  the  need 
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for  moving  this  legislation  forward  in 
what  may  have  been  somewhat  unor- 
thodox ways.  Their  tireless  energies 
and  great  expertise  were  invaluable  in 
protecting  the  unique  scenic  resource 
that  is  the  Black  Canyon,  and  I  am 
very  grateful  for  their  assistance. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS,  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  pa.s.sed. 

Mr  BYRD  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BARROW  GAS  FIK 
ACT  OF 


;.D  TRANSFER 
1984 


The    bill    iH.R.    5740 1    entitled    the 
Barrow    Gas    Field   Transfer   Act   of 
1984"  was  considered. 

Mr.  MURKOWSKI  Mr  President, 
today  I  rise  to  urge  the  adoption  of 
the  Barrow  Gas  Field  Transfer  Act  of 
1984  This  legislation  proposes  to 
transfer  certain  natural  gas  fields  near 
Barrow,  AK.  from  the  Federal  Govern- 
ment to  the  North  Slope  Borough,  the 
unit  of  local  government  encompass- 
ing Barrow  and  the  majority  of  the 
Alaska's  North  Slope. 

Under  the  provisions  of  the  Naval 
Petroleum  Reserves  F»roduction  Act  of 
1976.  the  Department  of  Interior  is  ob- 
ligated to  supply  the  community  of 
Barrow  with  natural  gas  at  reasonable 
and  equitable  rates.  As  a  consequence 
of  that  provision,  the  Government  has 
subsidized  the  operation  and  mainte- 
nance of  those  fields  at  a  cost  of  ap- 
proximately $6  million  per  year. 

Several  years  ago.  the  Department 
of  Interior  initiated  discussions  with 
the  North  Slope  Borough  to  transfer 
the  responsibility  for  providing  gas  to 
the  residents  from  the  Federal  Gov- 
ernment to  the  borough.  After  months 
of  negotiations,  an  agreement  was  fi- 
nally reached  and  signed  on  Septem- 
ber 22,  1983  This  agreement  is  not 
self-executing,  however,  and  Congress 
must  confirm  the  agreement  immedi- 
ately in  order  to  facilitate  a  transfer 
on  October  1.  1984.  This  legislation 
will  accomplish  that  goal. 

The  residents  of  Barrow  will  benefit 
from  this  bill  becau.se  they  will  be  able 
to  exercise  a  higher  degree  of  control 
over  their  energy  future.  The  Federal 
Government  clearly  isn't  in  the  natu- 
ral gas  business,  and  it  cannot  be  ex- 
pected to  act  in  the  best  long  term  in- 
terests of  Barrow's  gas  consumers. 
New  investments  will  one  day  be 
needed  to  develop  new  fields  and 
maintain  existing  ones  if  the  future 


needs  of  the  Barrow  community  are  to 
be  provided  for.  Because  these  gas 
fields  provide  the  fuel  used  to  heat 
Barrow's  homes  and  buslne.sses 
throughout  the  harsh  arctic  winters, 
the  community's  leadership  feels  the 
time  has  come  to  control  their  own 
energy  destiny. 

The  taxpayers  of  this  Nation  al.so 
benefit  under  this  legislation,  Mr. 
President.  The  U.S.  Geological  Survey 
has  estimated  that  the  average  net 
savings  to  the  Federal  Government  to 
the  year  2000  will  range  from  $256  mil- 
lion to  $97  million  if  this  legislation  is 
enacted. 

The  Department  of  the  Interior,  the 
North  Slope  Borough,  the  Arctic  Slope 
Regional  Corp.,  and  the  Ukpeagvik  In 
upiat  Corp..  have  all  endorsed  this  ap- 
proach. In  light  of  the  merits  of  the 
bill  that  the  broad,  unanimous  support 
that  it  enjoys,  I  urge  my  colleagues  to 
adopt  this  measure 

Mr.  STEVENS.  Mr.  President.  I  rise 
in  support  of  passage  of  H.R,  5740. 
This  bill  has  been  extensively  reviewed 
by  the  Congress,  The  House  Interior 
Subcommittee  on  Public  Lands  and 
National  Parks  held  a  hearing  June  5 
of  this  year.  With  the  exception  of  a 
minor  technical  amendment  the  bill 
was  subsequently  ordered  reported  by 
the  full  Interior  and  Insular  Affairs 
Committee,  It  passed  the  Hou.se  June 
18  The  Senate  Energy  and  Natural 
Resources  Subcommittee  on  Public 
Lands  and  Reserved  Water  held  a 
hearing  chaired  by  my  colleague  from 
Alaska  on  the  bill  this  past  Friday. 
June  22. 

Mr.  President.  the  village  of 
Barrow  — which  is  located  within  the 
National  Petroleum  Reserve  in 
Alaska -is  the  northernmost  commu- 
nity in  the  United  States.  The  primary 
.source  of  energy  for  Barrow's  resi- 
dents is  natural  gas  obtained  from  gas 
fields  surrounding  the  village.  These 
fields,  which  were  originally  developed 
to  supply  the  now  largely  unu.sed 
Naval  Arctic  Research  Laboratory  at 
Barrow,  have  been  operated  for  many 
years  by  the  Federal  Government, 

Under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976.  the  Secretary 
of  the  Interior  must  continue  to  oper- 
ate the  existing  fields  and  develop  new 
fields  for  the  benefit  of  Barrow  and 
Federal  Government  facilities  in  the 
area.  Development  of  new  gas  fields  or 
other  energy  sources  to  meet  this  obli- 
gation could  run  into  the  hundreds  of 
millions  of  dollars. 

In  light  of  changed  circumstances  in 
the  Barrow  area- notably  the  reduc- 
tion of  Federal  activities  and  the  ex 
pansion  of  the  North  Slope  Borough's 
governmental  activities— the  Interior 
Department  and  the  North  Slope  Bor- 
ough have  agreed  to  .seek  legislation  to 
authorize  the  transfer  of  the  Barrow 
gas  fields  and  associated  facilities  to 
the  borough.  The  borough  would  then 


assume  the  burden  of  producing  gas 
for  the  Barrow  community. 

The  bill  authorizes  the  transfer  of 
the  gas  fields  and  associated  facilities 
pursuant  to  an  agreement  worked  out 
between  the  borough  and  the  Interior 
Department,  It  also  provides  for  a  $30 
million  transition  payment  to  the  bor 
ough  for  operation,  maintenance,  and 
development  of  the  fields,  compen- 
.sates  the  Arctic  Slope  Regional  Corp, 
for  its  interest  in  the  g;i.s  fields:  and  ef- 
fects other  changes  in  law  to  facilitate 
the  transfer  and  aid  the  boroughs 
future  energy  plans.  Finally,  the  bill 
terminates  the  Federal  Government's 
obligation  to  supply  gas  to  Barrow. 

Mr,  President,  this  bill  and  the  asso- 
ciated agreement  between  the  Depart- 
ment of  the  Interior  and  the  North 
Slope  Borough  and  the  agreement  be- 
tween the  Department  and  the  Arctic 
Slope  Regional  Corp.  are  the  products 
of  delicate  and  exhaustive  negotia 
tions.  They  will  relieve  the  Federal 
Government  of  a  substantial  financial 
burden  under  the  Naval  Petrolfuim 
Reserves  Production  Act  and  will 
transfer  the  responsibility  for  supply- 
ing Barrow's  future  energy  needs  to 
the  North  Slope  Borouuh. 

Mr.  President,  so  that  there  is  no 
misunderstanding  about  what  is  being 
proposed  here,  I  will  describe  the  bill. 
It  should  be  noted  that  the  House  In- 
terior and  Insular  Affairs  Committee, 
when  It  reported  the  bill,  filed  Hou.se 
Report  No.  98-843  which  includes  the 
text  of  the  two  agreements. 

Section  2  of  the  bill,  including  the 
agreement  between  the  Department  of 
the  Interior  and  the  North  Slope  Bor- 
ough to  convey  the  Barrow  gas  fields 
to  the  borough,  has  been  written  as 
broadly  as  po.ssible  to  ensure  that  the 
rights  and  resources  the  borough  will 
need  to  provide  for  the  short-  and 
long  term  energy  needs  of  its  residents 
will  be  there  when  needed.  This  in- 
cludes ample  supplies  of,  and  right  to, 
natural  gas,  and  broad  rights  to  .sand 
and  gravel,  water,  and  easements. 

It  should  be  noted  that  while  the 
agreement  between  the  North  Slope 
Borough  and  the  Secretary  of  the  In- 
terior contains  two  appendixes,  we  are 
incorporating  by  reference  only  appen- 
dix No.  1.  Appendix  No.  2,  which  is  not 
included,  was  the  draft  legislative  lan- 
guage agreed  to  between  the  Secretary 
and  the  borough.  This  language  has 
been  modified  extensively  and  in- 
cludes provisions  relating  to  the  Arctic 
Slope  Regional  Corp's  rights 

Section  3  deals  with  Ukpeagvik  Inu- 
piat  Corp's  interests  under  the 
amendment.  Much  of  the  surface 
estate  to  the  Barrow  gasfields  and  the 
Walakpa  gas  discovery  site  i:-;  owned  by 
Ukpeagvik  Inupiai  Corp  [UICl.  the 
Alaska  Native  Claims  Settlement  Act 
[ANCSA]  village  corporation  for  the 
natives  of  Barrow,  AK.  Any  effective 
use  of  the  subsurface  resources  by  th«? 


North  Slope  Borough  will  require  that 
appropriate  easements  be  granted  by 
UIC. 

Section  3  is  intended  to  facilitate 
such  an  easement  agreement.  This  sec- 
tion will  convey  to  UIC  all  the  U.S.  in- 
terest in  the  sand  and  gravel  resources 
underlying  the  surface  estate  owned 
by  UIC  in  the  Barrow  gasfields  and 
Walakpa  gas  discovery  site,  contingent 
upon  the  execution  of  an  agreement 
between  UIC  and  the  borough  grant- 
ing the  borough  ea.sements  necessary 
for  energy  development  and  transpor- 
tation. 

Section  4  makes  technical  amend- 
ments to  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976  which 
terminate  P'ederal  responsibility  for 
supplying  ga.s  to  the  borough  and  fa- 
cilitate development  of  energy  rc- 
.sources  for  the  use  of  borough  resi- 
dents. 

Section  5  addresses  the  rights  of 
Arctic  Slope  Regional  Corp.  [ASRC] 
under  section  1431io)  of  the  Ala.ska 
National  Interest  Lands  Conservation 
Act  to  the  subsurface  estate  beneath 
lands  the  surface  estate  of  which  is 
owned  by  UIC,  ASRC  could  exercise 
the.se  rights  to  obtain  much  of  the 
Barrow  gasfields  and  the  Walakpa  gas 
di.scovery  site.  In  consideration  for  the 
relinquishment  of  ASRC's  rights  to 
the  subsurface  resources  conveyed  to 
the  borough  and  UIC  pursuant  to  this 
amendment.  ASRC  and  the  Secretary 
of  the  Interior  are  authorized  to  im- 
plement a  January  24.  1984,  exchange 
agreement. 

Certain  provisions  of  the  two  agree- 
ments incorporated  in  this  bill,  the 
January  24.  1984,  agreement  between 
.ASRC  and  the  Secretary  of  the  Interi- 
or and  the  September  22.  1983,  agree- 
ment between  the  North  Slope  Bor- 
ough and  the  Secretary  of  the  Interi- 
or, cannot  be  implemented  in  a  con- 
sistent manner.  All  parties  in  interest 
have  agreed  that,  to  the  extent  the 
two  agreements  are  not  consistent,  the 
provisions  of  the  ASRC  agreement 
shall  control  and  prevail. 

The  lands  and  interests  in  land  re- 
ceived by  ASRC  are  to  be  treated  as 
lands  received  under  ANCSA  and  are 
deemed  to  be  conveyed  and  received 


for  his  signature.  The  people  of  the 
North  Slope  Borough  will  have  3 
months  to  get  ready  to  take  over  oper- 
ation of  the  gasfields.  That  is  not 
much  time,  but  they  are  ready  to  take 
on  the  challenge. 

Mr.  President,  we  have  a  piece  of 
legislation  which  has  been  extensively 
reviewed  and  has  been  the  subject  of 
considerable  negotiation,  it  gives  the 
people  of  Barrow  energy  self-determi- 
nation and  relieves  the  Federal  Gov- 
ernment of  an  expensive  obligation 
under  current  law.  1  urge  its  passage. 

The  bill  (H.R.  5740)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


YEAR  OF  THE  ST.  LAWRENCE 
SEAWAY  AND  ST.  LAWRENCE 
SEAWAY  DAY 

The  joint  resolution  iH.J.  Res.  567) 
to  designate  1984  as  the  'Year  of  the 
St.  Lawrence  Seaway  '  and  June  27. 
1984.  as  "St.  Lawrence  Seaway  Day,  ' 
was  considered. 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  marked  the  25th  anniversa- 
ry of  the  opening  of  the  St.  Lawrence 
Seaway.  In  June  1959,  as  President  Ei- 
senhower and  Queen  Elizabeth  looked 
on,  the  first  ship  entered  the  new  wa- 
terway. The  St.  Lawrence  Seaway  re- 
mains one  of  the  worlds  great  engi- 
neering feats. 

It  has  often  been  said  that  the 
seaway  created  a  'fourth  seacoast  "  for 
America.  It  linked  the  great  manufac- 
turing and  agricultural  regions  of  the 
United  States  and  Canada  to  world 
markets.  Dozens  of  harbors  on  the 
Great  Lakes  and  St.  Lawrence,  from 
Duluth,  MN,  east  to  Ogdensburg,  NY, 
became  international  ports.  Many 
inland  ports  were  now  clo.ser  to 
Europe  by  water  than  their  counter- 
parts on  the  Atlantic  coast.  By  provid- 
ing a  convenient,  direct  trade  route 
from  the  interior  of  the  continent  to 


and  Eisenhower  locks  in  New  York, 
and  the  giant  Moses-Saunders  power 
dam. 

Now  a  ship  can  travel  from  the  At- 
lantic Ocean  through  the  St.  Lawrence 
Seaway  and  climb  the  height  of  a  60- 
story  building  to  Lake  Superior.  Over 
40  million  tons  of  cargo  transit  the 
seaway  annually,  and  the  cumulative 
total  surpassed  1  billion  tons  last  year. 

The  seaway  faces  some  tough  chal- 
lenges In  the  future.  With  the  recent 
recession  that  was  especially  severe  in 
the  Great  Lakes  region,  commercial 
shipping  has  been  declining.  The  .sea- 
way's competitiveness  must  be  main- 
tained, but  without  activities  poten- 
tially damaging  to  the  environment 
such  as  winter  navigation.  Neverthe- 
less. I  am  confident  that  the  next  25 
years  will  be  as  productive  as  the  first. 

I  ask  all  Senators  to  join  Senator 
D'Am.-vto  and  me  in  celebrating  St. 
Lawrence  Seaway  Day. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to, 

Mr.  STEVENS,  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed, 

Mr,  BYRD.  Mr.  President,  1  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


pursuant   to  an  ANCSA  section  22(f)     the  sea,  the  St.  Lawrence  Seaway  en- 
exchange.  This  section  of  the  legisla-     riched  the  Great  Lakes  region  and  th( 


tlon  al.so  confirms  that  the  lands  and 
interest  in  land  received  by  ASRC  pur- 
suant to  an  agreement  between  ASRC 
and  the  Secretary  of  the  Interior, 
dated  August  9.  1983.  are  also  to  be 
treated  as  lands  received  under 
ANCSA  and  are  deemed  to  be  con- 
veyed to  and  received  under  ANCSA 
pursuant  to  an  exchange  under  section 
22(f)  of  ANCSA,  Thus,  for  example, 
.section  21  <c)  and  (d)  and  subsection 
23(j)  of  ANCSA,  as  amended,  would  be 
applicable  to  the  lands  and  interests  in 
land  so  received. 

With    the   Senate's   passage  of   this 
bill  today,  it  can  go  to  the  President 


entire  Nation.  And  it  stands  as  a 
monument  to  our  historic  friendship 
and  continuing  spirit  of  cooperation 
with  Canada. 

As  with  many  great  public  works. 
there  was  a  long  delay  between  the 
idea  of  a  seaway  and  its  actual  con- 
.struction.  Representative  John  Lind  of 
Minnesota  first  proposed  a  study  in 
1892.  It  was  not  until  1954  that  Con- 
gress finally  authorized  American  par- 
ticipation in  the  project.  The  mam- 
moth task  was  completed  in  just  5 
years,  creating  200  miles  of  navigable 
channel  from  Lake  Ontario  to  Montre- 
al, seven  new  locks  Including  the  Snell 


ORDER  INDEFINITELY  POSTPON- 
ING CONSIDERATION  OF 
SENATE  CONCURRENT  RESO- 
LUTION 121 

Mr,  STEVENS,  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1000.  which  is  Senate  Con- 
current Resolution  121.  be  Indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRAIN- 
AMEND- 


HEALTH      PROFESSIONS 

ING  ASSISTANCE 

MENTS  OF  1984 

Mr,  STEVENS,  Mr,  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
calendar  No.  935,  which  is  S.  2559, 

The  PRESIDING  OFFICER,  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  'S,  2559  >  to  revise  and  extend  provi- 
sion.s  of  the  Public  Health  Service  Act  relat- 
ing to  health  professions  educational  assist- 
ance. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  amendments, 

(The  parts  Intended  to  be  stricken 
are  shown  In  boldface  brackets  and 
the  parts  Intended  to  be  Inserted  are 
shown  in  italic.) 
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S.  2559 
Be  i{  enacted  bv  Itie  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Health  Professions 
Training  Assistance  Amendments  of  1984  ". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  In  this  Act  an  iimend- 
ment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  .section  or 
other  provision,  the  reference  shall  be  con 
sidered  to  be  made  to  a  section  or  oiher  pro- 
vision of  the  Public  Health  Service  Act. 

TITI£  I    AUTHORIZATIONS  OP 
APPROPRIATIONS 

SCOPE  AND  DUR.AT10N  OF  FEDERAL  l.llAN 
INSURANCE  PROCKAM 

Sec.  101  <ai  The  first  sentence  of  .nection 
728  lai  is  amended  by  sinking  out  and" 
after  1983:"  and  by  inserting  before  the 
period  a  semicolon  and  $250,000,000  for  Ihf 
fiscal  year  ending  September  30.  1985; 
t$250.obo,OOOJ  $275. 000. 000  for  the  fiscal 
year  ending  September  30.  1986. 
[52.50.000.000]  $290,000,000  for  the  fiscal 
year  ending  September  30.  1987;  and 
[$250,000,000]  $J0S.0OO.000  for  the  fiscal 
year  ending  September  30.  1988" 

(bi  The  second  .sentence  of  siich  section  is 
amended  by  striking  oui     1987.  '  and  insert 
ing  m  lieu  thereof     1991 

STUDENT  LOANS 

Sec  102.  la)  Section  742<ai  is  amended  by 
striking  out  and"  after  "1983."  and  by  in- 
serting tH-fore  the  period  a  comma  and 
[  $5,000,000)  $3,500,000  for  the  fiscal  year 
ending  September  30,  1985.  [$5,000,000] 
$7,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1986.  [$5,000,000]  $7,500,000  for 
the  fiscal  year  ending  September  30.  1987. 
and  [$5,000  000]  $8,000,000  for  the  fiscal 
year  ending  September  30.  1988 

ibj  Section  743  is  amended  by  striking  out 
1987"  each  place  it  appears  and  in.serting 
in  lieu  thereof  ■1991". 

SCHOIJ^RSHIPS  FOR  STtTDENTS  OF  EXCEPTIONAL 
FINANCIAL  NEED 

Sec.  103.  Section  758  'di  is  amended  by 
striking  out  and"  after  1983."  and  by  in- 
serting before  the  period  a  comma  and 
[  $5,600,000]  $7,000,000  for  the  fiscal  year 
ending  September  30.  1985.  [$5,600,000] 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  [$5,600,000]  $9,000,000  for 
the  fiscal  year  ending  September  30.  1987. 
and  [$5,600,000]  $10,000,000  for  the  fi.scal 
year  ending  September  30.  1988" 

DEPARTMENTS  OF  FAMILY  MEDICINE 

Sec  104  Section  780  'o  is  amended  by 
striking  out  and  after  1983,"  and  by  in 
serting  a  comma  and  $7,500,000  for  the 
fiscal  year  ending  September  30.  1985. 
[$7,500,000]  $H.000.000  for  the  fi.scal  year 
ending  September  30.  1986.  [$7,500,000] 
$8,500,000  for  the  fiscal  year  ending  Sep 
tember  30.  1987.  and  [$7,500,000]  $9,000,000 
for  the  fi.scal  year  ending  Stptember  30. 
1988"  after    1984 

AREA  HEALTH  EDUCATION  CENTERS 

Sec  105.  The  first  sentence  of  .section  781 
ig)  IS  amended  by  striking  out     and"  after 

1983.  and  by  inserting  before  the  period  a 
comma  and  $18,000,000  for  the  fi.scal  vear 
ending  September  30.  1985.  [$18,000,000] 
$19,000,000  for  the  fiscal  vear  ending  Sep 
tember  30.  1986.  [$18,000,000]  $20  000.000 
for  the  fiscal  year  ending  September  30. 
1987.  and  [$18,000,000]  $21,000,000  for  the 
fisial  year  ending  September  30.  1988" 


PHYSICIAN  ASSISTANTS 

Sec  106.  Section  783  idi  is  amended  bv 
striking  out  "and"  after  1983."  and  by  in- 
serting before  the  period  a  comma  and 
$4,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  [$4,800,000]  $5,200,000  for 
I  lie  fiscal  year  ending  September  30.  1986. 
[$4,800,000]  $5,600,000  for  the  fiscal  year 
ending  September  30.  1987.  and 
[$4,800,000]  $6,000,000  for  the  fiscal  year 
••nding  September  30.  1988" 

general  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec.  107.  Section  784  <bi  is  amended  by 
striking  out  and"  after  1983."  and  by  in 
sorting  before  the  period  a  comma  and 
[$17,500,000]  $1S.500.000  for  the  fi.scal 
year  ending  September  30,  1985, 
[$17,500,000]  $19,500,000  for  the  fi.scal  year 
ending  September  30.  1986.  [$17,500.(100] 
$21  500.000  for  the  (i.scal  year  ending  Sep 
lember  30,  1987.  and  [$17,500,000] 
$22,500,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1988" 

FAMILY  MEDICINE  AND  GENERAL  PRACTICE  OF 
DENTISTRY 

Sec  108  (nt  The  first  .sentence  of  section 
786  ic)  IS  amended  by  striking  out  and" 
after  1983."  and  by  in.serting  before  the 
period  a  comma  and  [  S34.000.000] 
$36,000,000  (or  the  fiscal  year  ending  Sep- 
tember 30.  1985.  [$34,000,000]  $37,500,000 
lor   the    fiscal    year   ending   September   30, 

1986.  [$34,000,000]  $39,000,000  tor  the 
fiscal  year  ending  September  30,  1987,  and 
[$34,000,000]  $41,000,000  for  the  fiscal  year 
ending  September  30,  1988", 

lb)  The  .second  .sentence  of  such  section  is 
amended  by  sinking  out  and"  after  "1983," 
and  by  insjTling  September  30.  1985.  Sep 
tember  30.  1986.  September  30.  1987.  and 
September  30.  1988."  after     1984.   . 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
FROM  DISADVANTAGED  BACKGROUNDS 

SEC.  109.  The  first  sentence  of  section  787 
ibi  is  amended  by  striking  out     and"  after 

1983."  and  by  in.serlmg  before  the  period  a 
comma  and  $24,000,000  for  the  fiscal  vear 
ending  S.-plember  30.  1985.  [$24,000,000] 
$25,000,000  for  the  fi.scal  vear  ending  Sep- 
lemb«r  30.  1986.  [$24,000,000]  $26,000,000 
for   the    fi.scal    year   ending   September   30. 

1987.  and  [$24,000,000]  $27,000,000  for  the 
fiscal  year  ending  September  30,  1988" 

[CONVERSION  AND]  CURRICULUM  DEVELOPMENT 
AND  FACULTY  TRAINING  GRANTS 

Sec.  110  Section  788  <l>  is  amended  by 
striking  out  and  after  1983;"  and  by  in- 
serting  before  the   period  a  semicolon   and 

$6.0011,000  for  till-  fiscal  year  ending  Sep 
lember  30.  1985.  [$6,000,000]  $6,500,000  for 
the  fj,scal  year  rnding  September  30,  1986, 
[$6,000,000]  S7  000  000  for  the  fi.scal  year 
ending  September  30.  1987;  and 
[$6,000,000]  $7,500,000  for  the  fi.scal  year 
ending  September  30,  1988 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec  111.  The  first  sentence  of  .section 
788B(hi  IS  amended  by  inserting  before  the 
period  a  comma  and  and  $5,600,000  for  the 
fi.scal  year  ending  September  30.  1985.  and 
each  o(  the  three  succeeding  fi.scal  years" 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec  112  Section  791  idt  is  amended  by 
sinking  out  and"  after  "1983."  and  by  in- 
serting befon-  the  period  a  comma  and 
$1,500,000  tor  the  fiscal  year  ending  Sep 
lember  30.  1985.  [$1,500,000]  $2,000,000  for 
the  fi.scal  year  ending  September  30.  1986. 
[$1,500,000]  $2,500,000  for  the  fiscal  year 


ending  September  30.  1987,  and 
[SI. 500.000)  $3,000,000  for  the  fi.scal  year 
ending  September  30,  1988". 

TRAINEESHIPS  FOR  STUDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

[Sec.  113.  Section  791 A  (c)  is  amended  by 
striking   out    "two"    and    inserting    in    lieu 
thereof    si.x '.) 
Sfc.  113.  Section  791Aici  is  amendcd- 
III  bv  striking  out  "and"  after  "1980:": 
121  by  striking  out  "two"  and  inserting  in 
lieu  thereof  "three":  and 

i3>  bv  inserting  before  the  period  a  semi- 
colon and  "$750,000  for  the  fiscal  year 
ending  September  30.  1986:  $1,000,000  for  the 
fiscal  year  ending  .September  30.  1987:  and 
$1,500,000  for  the  fiscal  vear  ending  Septem- 
ber 30  1988". 

PUBLIC  HEALTH  TRAINEESHIPS 

Stc.  114.  Section  792  ici  is  amended  by 
striking  out  and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
[  $2,500,000)  S3.000.000  for  the  fi.scal  year 
itiding  September  30.  1985;  [$2,500,000] 
S3. 500. 000  for  the  fi.scal  year  ending  Sep 
tember  30.  1986;  [$2,500,000]  $4,000,000  for 
the  fiscal  year  ending  September  30.  1987; 
and  [$2,500,000]  $4,500,000  for  the  fiscal 
year  ending  September  30.  1988". 

TRAINING  IN  PREVENTIVE  MEDICINE 

Sec.  115.  Section  793  ici  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting   before    the    period    a    comma   and 

$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  [$1,600,000]  S2.000.000  for 
the  fiscal  year  ending  September  30.  1986, 
[$1,600,000]  $2,500,000  for  the  fiscal  year 
ending  September  30.  1987.  and 
[$1,600,000]  $3,000,000  for  the  fi.scal  year 
ending  September  30.  1988". 

NATIONAL  CENTER  FOR  HEALTH  SERVICES 
RESEARCH 

Sec.  116.  (a)  The  first  sentence  of  section 
308ii)<l)  is  amended  by  striking  out  and" 
after  1983."  and  by  inserting  before  the 
period  a  comma  and  $16,600,000  for  the 
fiscal  year  ending  September  30.  1985. 
$17,250,000  for  I  he  fi.scal  year  ending  Sep- 
tember 30.  1986,  $17,900,000  the  fi,scal  year 
ending  September  30,  1987,  and  $18,600,000 
for  the  fiscal  year  ending  September  30. 
1988  , 

<bi  The  last  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  1983." 
and  by  in.serting  September  30.  1985.  Sep- 
tember 30.  1986,  September  30,  1987,  and 
September  30,  1988,"  after    1984,". 

NATIONAL  CENTER  FOR  HEALTH  STATISTICS 

Sec.  117.  Section  [309(m2)]  30Snii2)  is 
amended  by  striking  out  and"  after  "1983.  ' 
and  by  inserting  before  the  period  a  comma 
and  $43,000,000  for  the  fi.scal  year  ending 
September  30.  1985.  $44,000,000  for  the 
fiscal  vear  ending  September  30.  1986. 
$45,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1987.  and  $46,000,000  for  the 
fLscal  year  ending  September  30.  1988". 

TITLE  II-PROGRAM  REVISIONS 

SCHOOLS  OF  CHIROPRACTIC 

Sec  201  <a)  Section  701(4i  is  amended— 

1 1 )  by  striking  out  and"  after  "  ■school  of 
veterinary  medicine'. '; 

i2)  by  inserting  a  comma  and  and  school 
of  chiropractic'."  after  .school  of  public 
health'  "; 

i3i  by  striking  out  and"  after  "a  degree 
of  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree. ";  and 

14 1  by  inserting  and  a  degree  of  doctor  of 
chiropractic     or     an     euuivalenl     degree. " 


before  and  including  advanced  training 
[relating]  related  to". 

lb)  Section  701i5i  is  amended— 

il'  by  sinking  out  'or",  after  "pharma- 
(■>,",  and 

I'Ji  by  inserting  or  chiropractic.  "  after 
public  heall  h," 

u'l  Section  T.M  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs uji,  i4i.  and  (5)  as  paragraphs  (2), 
i;ii.  and  I'll,  respectively, 

id  I  Section  787(ai  is  amended  by  inserting 
chiroprartic,"  after    allied  health.". 

TRAINING  OK  PHYSICIAN  ASSISTANTS 

Sec.  202.  Section  701i8i  is  amended  to 
read  as  follows: 

i8)iAi  The  term  program  for  the  train- 
ing of  physician  ;i.ssistants'  means  an  educa- 
tional program  uhich  lii  has  as  its  objective 
thi  education  of  individuals  who  will,  upon 
completion  of  their  studies  in  the  program. 
he  qualified  to  competently  provide  primary 
lii-alth  care  under  the  supervision  of  a  phy- 
.Mcian  and  m)  meets  regulations  prescribed 
by  the  Secretary  in  accordance  wilh  .sub- 
paragraph ( B) 

•  B)  .'\fter  coiisultalion  with  appropriate 
(lr^;anlzatloI!s.  the  Secretary  shall  (within 
IHll  davs  after  the  date  of  enactment  of  the 
Health  Professions  Training  A.ssistance 
Amendments  ol  1984)  prescribe  regulations 
for  programs  for  the  training  of  physician 
a-ssistants.  Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program- 

M)  extend  for  at  least  one  academic  year 
and  consist  of  <I)  supervised  clinical  prac- 
tice, and  (11)  at  least  four  months  (in  the  ag- 
gregaU'i  of  classroom  instruction,  directed 
toward  preparing  students  to  deliver  health 
care; 

"(ii)  have  an  enrollnicnt  of  not  less  than 
eight  sludenus;  and 

I  lii)  train  students  m  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care.', 

SCHOOLS  OF  All  ILD  HEALTH 

Sec,  203.  laxl)  Section  7(11(10)  is  amend- 
ed- 

(A)  by  inserting  "college."  before  junior 
college.';  and 

iB)  by  sinking  out  in  a  di.scipline  of 
allied  health  leading  lo  a  baccalaureate  or 
lussociate  degree  lor  an  equivalent  of  either) 
or  to  a  more  advanced  degree  "  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "to 
enable  individuals  lo  become  allied  health 
professionals  or  lo  provide  addilional  train- 
ing for  allied  health  professionals". 

1 21  Section  701  is  amended  by  adding  al 
the  end  thereo!  the  following  new  para- 
graph: 

)13)  The  term  allied  health  professional' 
means  an  individual 

(A)  who  has  received  a  certificate,  an  as- 
sociates degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca- 
laureate  training,  in  a  science  relating  to 
health  rare. 

■iBi  who  ti;Ls  responsibility  for  the  deliv- 
ery of  health  rare  services  or  related  serv- 
ices, mrludmg 

II I  .service,'-  r.  luting  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders; 

1 11 1  dietary  and  nutrition  services: 

(111)  hi'alth  promotion  services; 
■■(iv)  rehabilitation  services;  or 
-ivi  health  s.vstems  management  services; 
and 

'C:  VI. ho  is  not  a  graduate  of  a  .school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy. 
public  h(  alth,  or  chiropractic,  or  a  graduate 


program  in  health  adminislralion  or  clinical 
psychology.'". 

(b)  The  last  sentence  of  section  702ia)'li 
is  amended  — 

(1)  by  striking  out  "six  "  the  first  place  il 
appears  and  inserting  in  lieu  thereof    five": 

(2)  by  striking  out  ■  four  "  and  inserling  in 
lieu  thereof  "five  ":  and 

(3)  by  inserting  allied  heall li,  after  po- 
diatry. ". 

GRADUATE  PROGRAMS  IN  CLINICAI    PSYCHOLOGY 

Sec.  204,  la)  Section  701  'as  amended  by 
section  203  (a)  (2)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

■'(14)  The  term  graduate  program  m  rlini 
cal  psychology'  means  [a]  an  accredited 
graduate  program  in  a  public  or  nonprofit 
private  instilulion  in  a  Stale  which  provides 
training  leading  to  a  doctoral  degree  in  clini- 
cal psychology  or  an  t'qulvalenl  degree.   . 

(b)  Section  701(5)  (as  amended  by  section 
201  <b)  of  this  Act  1  is  further  amended- 

(1)  by  striking  out  or  after  rliiroprac- 
tic":  and 

(2)  by  inserting  or  a  graduate  program  in 
clinical  psychology,  "  after  health  adminis- 
tration."", 

(c)  Section  737  las  amended  b\  section  201 
(c)  of  this  Act  I  IS  further  amended  by  sink- 
ing out  paragraph  (2)  (as  redesignated  b\ 
section  201  (O  of  this  Act)  and  by  redesig- 
nating paragraphs  (3)  and  (4)  (as  redesig- 
nated by  section  201  (c)  of  this  Act  i  as  para- 
graphs (2)  and  (3).  respectively. 

(d)  Section  787(ai  las  amended  by  section 
201  (d)  of  this  Act  I  IS  further  amended  by 
inserting  a  comma  and  graduate  programs 
in  clinical  psychology,  "  after    podiatry. 

HK.AITH  I'RUFESSIOSS  DATA 

Sec.  205.  Sub.sectiun  ic)  of  section  70S  is 
repealed.  Subscctwn.s  'di.  (ei,  and  igi  of  such 
section  arc  redesignated  as  subsections  to. 
Id),  and  lel.  respectively. 

ACQUISITION  OF  EQUIPMENT  AND 
INSTRUMENTATION  FOR  TEACHING  F.ACIMTIES 

[Si;i^.  205.)  Sec.  206.  (a)  Section  720iai(li 
is  amended  to  read  as  follows: 

■■(a)(1)  The  Secretary  mav  make  grants  to 
assist  in  the  construction  of  teaclung  facili- 
ties or  the  acquisition  of  equipment  for  the 
training  of  physicians,  demists,  pharma- 
cists, oplometrusls.  podiatrists,  veterinar- 
ians, and  professional  public  liealth  person- 
nel."'. 

ib)(l)  Section  721(b)i  1 )  is  amended  - 

(A)  by  inserling  or  the  acquisition  of 
equipment"  after  construction  of  any  facil- 
ity"" in  the  second  sentence: 

"(Bi  by  striking  out     Commi.ssioner  "  each 
place  it  appears  in  such  sentence  and  insert 
ing  in  lieu  thereof    Secretary  ":  and 

(C)  by  in.serting  "or  acquire  equipment" 
after  ■construct  a  facility"'  in  such  sentence. 

(2)  Section  721(c)(2i  is  amended- 

(A)  by  in.serting  or  equipmenl""  after  "the 
facility"  in  clause  <  A  ', 

iB)  by  inserling  or  acquiring  the  equip- 
ment" after    the  facility"  in  clause  (Be  and 

(C)  by  striking  out  clau.se  (O  and  inserl- 
ing in  lieu  thereof:  iCi  sufficient  funds  will 
be  available,  when  construction  of  the  facili- 
ty or  acquisition  of  the  equipmenl  is  com- 
pleted, for  effective  use  of  such  facility  or 
equipmenl  lo  provide  the  training  for  which 
such  facility  is  being  constructed  or  such 
equipment  is  being  acquired;"". 

<3)  Section  721(c>(7>  is  amend(d  b,v  insert 
ing  "in  the  case  of  an  application  for  a  grant 
to  assist   in  the  construction  of  a  leaching 
facility."  before    the  application^. 

(d)  Section  721(d)  is  amended  by  in.serting 
■to  assisi  in  the  construction  of  teaching  fa- 


cilities"'   after     applications   for   grants'    in 
the  matter  preceding  paragraph  (1). 

I  e  )i  1 )  Section  722i  a  n  1  '  is  amended  lo  read 
as  follows: 

■■ia)il)  The  amount  of  any  grant  under 
section  720ia)ili  for  construction  of  a 
project  or  the  acquisition  of  »-quipment 
shall  be  such  amount  a.s  the  Secretary  de- 
termines to  be  appropriate  after  obtaining 
advice  from  the  Council,  except  that  no 
grant  may  exceed  80  percent  of  the  neces- 
sary costs  of  construction  of  a  project,  as  de- 
termined by  the  Secretary,  or  80  percent  of 
the  necessary  costs  of  acquisition  of  equip- 
menl. as  determined  by  the  Secretary.". 

i2i  The  last  sentence  of  section  722(b)  is 
amended  by  inserting  "or  acquisition  of  the 
equipmenl.  as  the  case  may  be"  before  the 
period. 

(3  I  Section  722' o  is  amended  — 

I  A)  by  inserling  of  a  project  or  the  acqui- 
sition of  equipment"  after  cost  of  construc- 
tion"; and 

iBi   by   inserting     or   acquisition"   before 

which  is  to  be  financed", 

f  I  Clause  ( 1 )  of  .section  725  is  amended  by 
inserting  "or  the  acquisition  of  any  equip- 
menl" after  "any  facility". 

Ig)  Part  B  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

DKFINITION 

■Slc.  726A.  F'or  purposes  of  this  part,  the 
term  equipment"  means  any  equipment. 
device,  tool,  or  other  medical  or  scientific  in- 
strumentation to  be  used  by  students,  facul- 
ty, or  administrative  or  maintenance  person- 
nel for  clinical  purposes,  research  activities, 
libraries,  cla,ssrooms,  offices,  auditoriums,  or 
other  related  purposes  necessary  for.  and 
appropriate  to.  the  conduct  of  programs  of 
education."'. 

health  EDUCATION  ASSISTANCE  LOAN  PROGRAM 

[Sec.  206,  (aXD  Section  731(a)(2i(B)  is 
amended  by  striking  out  'ceases  to  be  a  par- 
ticipant in  an  accredited  internship  or  resi- 
dency program  or  (if  he  was  not  a  partici- 
pant in  such  a  program)". 

(2)  Section  731(a)(2)(C)  is  amended  by 
striking  out  "or  the  33-year  period".] 

Sec.  207.  'a'tlt  Section  731ta't2iiB)  is 
amended  to  read  as  follows: 

"'BI  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  m  installments  over 
a  period  of  not  less  than  10  years  lunless 
sooner  repaid)  nor  more  tl.an  25  years  be- 
ginning not  earlier  than  9  months  nor  later 
than  12  months  after  the  date  on  which  — 

"111  the  borrower  ceases  to  be  a  partici- 
pant m  an  accredited  lntem.^ihlp  or  residen- 
cy program  of  not  7nore  than  four  years  in 
duration: 

"III)  the  borrower  coinpletes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion: or 

"liiii  a  borrower  who  was  not  a  partici- 
pant m  a  program  described  m  clause  'il  or 
liii  ceases  to  carry,  at  an  eligible  institu- 
tion, the  normal  full-time  academic  work- 
load a.v  determined  by  the  institution, 
except  'Il  as  provided  in  subparagraph  iC), 
iIH  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  dale  of  execution  of 
the  note  nr  written  agreement  evidencing  it. 
and  illli  that  the  note  or  other  written  in- 
strument may  contain  such  provisions  relat- 
ing to  repayment  in  the  event  of  default  in 
the  payment  of  interest  or  m  the  payment  of 
the  costs  of  insurance  premiums,  or  other 
default  by  the  borrower,  as  may  be  author- 
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i^cd  bv  rrgulattom  of  the  Srcretanj  m  r)Jecl 
at  the  time  the  loan  ts  made. 

12)  Section  7Jliaii2><C>  ts  amended 

I  A/  bv  inserting  nncludmg  any  period  in 
such  a  program  described  m  clause  <i)  or 
clause  mi  of  iubparagraph  <Bi)  before  the 
comma  m  clause  'ii'.  and 

IB)  bv  striking  out  "or  the  33year  period" 
in  clause  ni> 

i3)  Section  731  is  further  amended— 

(Ai  by  striking  out  subsection  lo:  and 

(Bt  by  redesignating  subsection  id)  as  sub- 
section in. 

lb)  The  first  sentence  of  section  732(c)  is 
amended  [to  read  as  follows:  'The  Secre- 
tary shall,  pursuant  to  regulations,  charge  a 
premium  for  insurance  on  each  loan  under 
this  subpart,  payable  in  advance,  at  such 
times  and  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary  ]  bv  atnktug  out 
"J    and  inserting  in  heu  thereof  '6" 

ic)  The  first  sentence  of  subsection  •«!  of 
section  734  and  the  first  sentence  ol  sutisec 
tion  (bi  of  such  section  are  each  amended 
by  inserting  collection  or"  tjefore  ■  de 
fault  '. 

(d)(1)  Section  729  is  amended  by  inserting 
allied  health."  after    public  health,    each 
place  It  appears. 

(2)  Section  737  las  amended  by  sections 
201(c>  and  204(ci  of  this  Act  i  i.s  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

i4)  The  term  .school  of  allied  health' 
means  a  program  in  a  school  ot  allied  health 
(as  defined  in  section  701ilOii  which  leads 
to  a  masters   degree  or  a  doctoral  degree 

HEALTH  PROFESSIONS  STUDENT  LOAN  PBO<;RAM 

Sfc.  208  <aiil>  Section  740iai  is  amended 
by  inserting  "public  health,"  after  optome- 
try. ■ 

(2)  Section  740'b)'4>  is  amended— 

lA)  by  inserting  "doctor  of  pharmacy  or 
an  eguiialent  degree.  "  be/ore  "doctor  of  po- 
diatry": 

(Bi  by  striking  out  "or"  be/ore  "doctor  of 
veterinary  medicine",  and 

'C>  by  inserting  a  comma  and  "or  a  gradu- 
ate degree  m  public  health  or  an  eQUiialent 
degree"  before  the  semicolon. 

131  Section  741'bi  is  amended- 

lA)  by  inserting  "doctor  of  pharmacy  or 
an  equivalent  degree."  before  "doctor  of  po- 
diatry": 

<Bi  by  striking  out  "or"  be.fore  "doctor  of 
veterinary  medicine "^nd 

<Ci  by  inserting  a  comma  and  or  a  gradu- 
ate degree  in  public  health  or  an  equivalent 
degree"  be/ore  the  period. 

'41  Section  741'ci  ts  amended  by  inserting 
public  health.  '  after  "optometry,  ". 

<5)  Subpart  It  of  part  C  of  title  VII  is 
amended  by  adding  at  the  end  thereof  the 
following  neic  section: 

"UEFINITJOS 

"Sec.  745,  For  purposes  of  this  subpart,  the 
term  'school  of  pharmacy'  means  a  public  or 
nonpro.fit  private  school  m  a  State  which 
provides  training  leading  to  a  degree  of 
bachelor  of  science  m  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  is  accredited  in  the  manner  described 
in  section  701<5i.  ". 

[Sec  207  'a >!  '6/ Section  741' i)  is  amend 
ed  to  read  as  follows: 

111  Subject  to  regulations  of  the  Secre- 
tary, a  school  may  assess  a  charge  with  re- 
spect to  loans  made  under  this  subpart  to 
cover  the  costs  of  Insuring  against  cancella- 
tion of  liability  under  subsection  (d)." 

[ibi  Section  741'i)  is  amended  by  striking 
out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following:    The  amount  of 


any  such  charge  shall  equal  the  sum  of  lAi 
the  product  of  the  outstanding  loan  amount 
and  at  least  six  percent  'calculated  on  an 
annual  basis)  but  not  more  than  the  most 
recent  interest  rate  for  three-month  Treas- 
ury bills,  plus  (Bi  the  costs  of  collection  of 
such  charge  and  installment.".! 

fO  Section  7411)'  i.«  amended- 

It)  by  inserting  "and  m  accordance  with 
this  section"  after  Secretary"  in  the  first 
sentence. 

121  by  striking  out  "m.av"  in  such  sentence 
and  inserting  m  lieu  thereof  "shall":  and 

i3i  by  sinking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "No 
such  charge  mav  be  made  if  the  payment  of 
such  installment  or  the  filing  of  such  evt 
dence  is  made  within  60  days  after  the  date 
on  which  such  installment  or  filing  is  due. 
The  amount  of  any  such  charge  may  not 
exceed  an  amount  equal  to  6  percent  of  the 
amount  of  such  tnstallrnent.". 

[icij  Id)  Section  741  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

imi  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart  and  which  Is  in  default, 
refrrred  to  the  Secretary  by  a  school  with 
which  the  St-cretary  has  an  agreement 
under  this  subpart,  on  behalf  of  that  school 
under  such  terms  and  conditions  as  I  he  Sec 
retary  may  prescribe  (including  reimburse 
ment  from  the  schools  student  loan  fund 
for  expenses  the  Secretary  may  reasonably 
incur  in  attempting  collection),  but  only  if 
the  school  has  [previously  exercised  all  due 
diligence  las  specified  by  the  Secretary)  in 
attempting  to  collect  the  loan. J  complied 
with  such  requirements  as  the  Secretary 
mav  specify  by  regulation  with  respect  to 
the  collection  of  loans  under  this  subpart.  A 
loan  so  referred  shall  be  treated  as  a  debt 
subject  to  section  5514  of  title  5.  United 
States  Code  Amounts  collected  shall  be  de- 
posited in  the  school's  student  loan  fund. 
Whenever  the  Secretary  desires  the  institu 
tion  of  a  civil  action  regarding  any  such 
loan,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  appropriate 
action.' 

[id)  Section  742(b)(li  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  For  fiscal  years  beginning  after 
September  30.  1984.  the  Secretary  may  only 
accept  applications  for  Federal  capital  con- 
tributions under  this  subpart  from  schools 
of  medicine,  osteopathy,  dentistry,  pharma- 
cy, podiatry,  optometry,  or  veterinary  medi- 
cine which  established  after  July  1,  1972.  a 
student  loan  fund  with  Federal  capital  con- 
tributions under  this  subpart,  'J 

fe)  Section  742ib)il i  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Except  with  respect  to  amounts  de- 
scribed in  paragraph  iS>.  for  fiscal  years  be- 
ginning after  September  30.  1984,  the  Secre- 
tary may  only  allot  amounts  appropriated 
under  subsection  la)  to— 

lAi  schools  of  public  health  which  have 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart: 
and 

IB)  schools  of  medicine,  osteopathy,  den- 
tistry, pharmacy,  podiatry,  optometry,  or 
veterinary  medicine  which  established  after 
July  t.  1972.  .\tudent  loan  funds  with  Feder- 
al capital  contributions  under  this  sub- 
part. ". 

[I'e)]  ''/.'  Section  742(bi  'as  amended  by 
subsection  [idi  le)  of  this  section)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

['  101  If  a  school  of  medicine,  osteopathy, 
dentistry,  pharmacy,   podiatry,   optometry. 


or  veterinary  medicine  at  which  a  studenl 
loan  fund  has  been  established  with  a  Fed 
eral  capital  contribution  under  this  subpart 
reduces  its  enrollment  significantly  or 
closes,  any  excess  cash  balance  in  such  fund 
shall  be  returned  to  the  Secretarv  and  .shall 
be  available  for  allotment  uiulir  thi>  .--lib 
part.'   ] 

"'5/  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  .'Secretary  in  any  fiscal  year 
•shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  any 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  veterinary 
medicine,  or  public  health  which  has  estab- 
lished a  student  loan  fund  with  Federal  cap- 
ital contributions  under  this  subpart.  " 

igim  Subpart  tl  of  part  C  of  title  Vtt  'as 
amended  by  subsection  ia)iS>  of  this  sec- 
tion' IS  further  amended— 

lAi  by  redesignating  .lection  74S  las  added 
by  subsection  'a"5>  of  this  section)  as  sec- 
tion 747:  and 

iB)  by  inserting  after  section  744  the  fol- 
lowing new  sections: 

".STt'DENT  LOAN  INFORMATION  BY  INSTITUTIONS 

"Sev.  745.  la)  With  respect  to  loans  made 
by  a  school  under  this  subpart  after  June  30. 
1985.  each  school,  in  order  to  carry  out  the 
provisions  of  sections  740  and  741  shall,  at 
any  lime  such  school  makes  such  a  loan  to  a 
student  under  this  subpart,  provide  thor- 
ough and  adequate  loan  information  on 
loans  made  under  this  subpart  to  the  stu- 
dent. The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

"'1'  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent: 

"'21  the  terms  under  which  repayment  of 
the  loan  will  begin: 

"'3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid: 

"'41  the  interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment: 

"IS)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender: 

"16)  any  options  the  borrower  may  have 
for  deferral,  cancellation,  prepayment,  con- 
solidation, or  other  refinancing  of  the  loan: 

"'7'  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  resv't  to  the  borrower  if  the  bor- 
rower defaults,  including  a  description  of 
any  arrangements  which  mav  be  made  with 
credit  bureau  organisations: 

"'8)  to  the  extent  practicable,  the  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance, and 

""'9)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  in.formation  concerning  the  borrower 
that  the  Federal  Government  may  disclose 
to  officers,  employees,  or  agents  of  the  De- 
partment of  Health  and  Human  Services,  of- 
ficers, employees,  or  agents  of  schools  with 
which  the  Secretary  has  an  agreement  under 
thu  subpart,  or  any  other  person  involved 
in  the  collection  of  a  loan  under  this  sub- 
part. 

"'b)  Each  school  shall,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  received  a  loan  under  this  subpart 
after  June  30.  1985,  provide  such  student 
with  a  statement  specifying— 

"111  each  amount  borrowed  by  the  student 
under  this  subpart. 


"121  the  total  amount  borrowed  by  the  stu- 
dent under  this  subpart:  and 

"i3'  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  in- 
cluding the  number,  amount,  and  frequency 
of  payments  to  be  made. 

"/>RO("i:DrKfS  FOR  APPEAL  OF  TERIHINATIONS 

"Sec.  746.  igi  In  any  case  in  which  the 
Secretary  intends  to  terminate  an  agreement 
with  a  school  under  this  subpart,  the  Secre- 
tary shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  rnay  request  a  formal  hearing 
uith  respect  to  such  termination.  If  the 
school  reqiiest:>  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the  Sec- 
retary shall  provide  such  school  With  a  hear- 
ing conducted  bv  an  administrative  law 
judge. " 

'hi  Section  6103imi  of  the  tntemal  Reve- 
nue Code  of  1954  is  amended— 

111  by  in.'ierting  "administered  by  the  de- 
partment OF  EnrcATius"'  before  the  period  in 
the  paragraph  heading  of  paragraph  '41: 
and 

12'  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

""15'  iNDIVIDl  AIS  WHO  HAVE  DEFAULTED  ON 
STUDENT  lOASS  ADMIM.STERED  BY  THE  DEPART- 
MENT  OF  HEAIIH  A\D  HUMAN  SER  VICES.  — 

"I A'  In  ue.\'Erai..  Vpon  written  request  by 
the  Secretary  of  Health  and  Human  .Serv- 
ices, the  .Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  Public  Health  Senice  Act  or  under  sub- 
part II  of  part  B  of  title  VIII  of  such  Act.  for 
use  only  by  officers,  employees,  or  agents  of 
the  Department  of  Health  and  Human  Serv- 
ices for  purposes  of  locating  such  taxpayer 
'or  purpoaes  of  collecting  such  loan. 

"iBi  Disclosure  to  schools  and  eligible 
LENDERS.  Any  mailing  address  disclosed 
under  subparagraph  M'  may  be  disclosed  by 
the  Secretary  of  Health  and  Human  Seniccs 
to- 

■'!/  any  school  with  u'hich  the  Secretary  of 
Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
o'  the  Public  Health  Senice  Act  or  subpart 
II  o<  part  B  of  title  VIII  of  such  Act.  or 

"111'  any  eligible  lender  iwithin  the  mean- 
ing of  section  i37i2'  of  such  Act)  participat- 
ing undei  subpart  I  of  part  C  of  title  VII  of 
such  Act. 

for  use  only  by  officers,  employees,  or  agents 
of  such  school  or  eligible  lender  whose  duties 
relate  to  the  collection  of  student  loans  for 
purposes  of  locating  individuals  who  have 
driaultfd  on  student  loans  made  under  such 
subparts  for  the  purposes  of  collecting  such 
loans. ". 

.■iCHOlJlRSHIPS:  FOR  FIRST-YEAR  .■iTVDENTS  OF 
EXCEPTIONAL  FI.VANCIAL  NEED 

Sec.  209.  la'  Section  758ib)  is  amended  by 
sinking  out  paragraph  121  and  inserting  in 
lieu  thereof  the  following: 

""12)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section 'a'  shall  consist  of— 

"lA'  payment  to.  or  iin  accordance  with 
paragraph  i4)'  on  behalf  of,  the  student  of 
the  amount  'except  as  provided  in  section 
710'  of  - 

"111  the  tuition  of  the  student  in  such 
school  year:  and 

"III)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year:  and 

"iBi  payment  to  the  student  of  a  stipend 
of  $400  per  month  ladjusted  in  accordance 
with  paragraph  I5"  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
moiith  of  such  school  year. 


"(3)  Notwithstanding  paragraph  12).  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  attend- 
ance for  that  year  at  the  educational  insti- 
tution attended  by  the  student  las  deter- 
mined by  such  educational  institution). 

"(41  The  Secretary  may  contract  with  an 
educational  institution  m  which  is  enrolled 
a  student  who  has  received  a  scholarship 
with  a  grant  under  subsection  'a)  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  descnbed  in  para- 
graph I2JIA).  Payment  to  such  an  education- 
al institution  may  be  made  without  regard 
to  section  3324  of  title  31.  United  States 
Code. 

"15)  The  amount  of  the  monthly  .<itipend. 
specified  m  paragraph  i2''Bi  and  as  previ- 
ously adjusted  iif  at  all)  m  accordance  with 
this  paragraph,  shall  be  nicreased  by  the 
Secretary  for  each  school  year  ending  in  a 
fiscal  year  beginning  after  September  30. 
1978.  by  an  amount  'rounded  to  the  next 
highest  multiple  of  $1/  equal  to  the  amount 
of  such  stipend  mulliphcd  bv  the  overall  per- 
centage las  set  forth  m  the  report  transmit- 
ted to  the  Congress  under  section  5305  of 
title  5.  United  States  Code)  of  the  adjust- 
ment Iif  such  adjustrnent  is  an  increase'  m 
the  rates  of  pay  under  the  General  Schedule 
made  effective  m  the  _'iscal  year  m  which 
such  school  year  ends.  ". 

lb)  Section  33SAig'ili  li  amended  by  sink- 
ing out  ""or  under  section  75S  'relating  to 
scholarships  for  first-year  students  of  excep- 
tional financial  need'.". 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

[Sec.  208.]  Sec.  210.  (a)  'V  Section  770  is 
amended  to  read  as  follows: 

"CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

"Sec  770.  (aXl )  The  Secretary  shall  make 
annual  grants  to  school.s  of  public  health 
for  the  support  of  the  education  programs 
of  such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraph.-^ 
(2)  and  (3). 

"(2)  Each  school  of  public  health  shall  re- 
ceive for  the  fi.scal  year  ending  September 
30.  1985.  and  for  each  of  the  next  three 
fiscal  years,  an  amount  equal  to  the  product 
of- 

"(A)  $1,400.  and 

"(B)  the  sum  of  '  i  i  the  number  of  full- 
time  students  enrolled  in  such  school  in  the 
school  year  beginning  in  such  fiscal  year. 
and  (ii)  the  number  of  full-time  equivalents 
of  part-time  students,  determined  pursuant 
to  paragraph  (3).  for  such  .school  for  such 
school  year. 

"(3)  For  purposes  of  paragraph  i2),  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for 
any  school  year  is  a  number  equal  to~ 

"(A)  the  total  number  of  credit  hours  of 
instruction  in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"(B)   the   greater   of   (i)   the   number   of 
credit  hours  of  instruction  which  a  full  lime 
student  of  such  school  was  required  to  take 
in  such  year,  or  (ii)  9. 
rounded  to  the  next  highest  whole  number, 

"(b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to 
be  made  in  accordance  with  such  subsection 
for   any    fiscal    year    to   schools    of    public 


health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e).  the  amount  of  a  school's  grant  with 
respect  to  which  such  excess  exists  shall  for 
such  fiscal  year  be  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
for  the  school  under  subsection  la)  as  the 
total  of  the  amounts  appropriated  for  thai 
year  under  subsection  (ei  for  grants  to 
schools  of  public  health  bears  to  the 
amount  required  to  make  grants  in  accord- 
ance with  subsection  'a)  to  each  of  the 
schools  of  public  health  with  approved  ap 
plications. 

"ichD  For  purposes  of  thi.s  section,  regu- 
lations of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  .school  or 
in  a  particular  year-class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  baMs  a.s  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school. 

•(2i  For  purposes  of  thi.s  section,  the  term 
full-time  students  'whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-cla-ss)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

Id  I  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  enrollment  for  purposes  of  subsec- 
tion I  a)  shall  be  the  number  of  full-time  stu- 
dents which  the  Secretary  determines,  on 
the  basis  of  a.ssurances  provided  by  the 
school,  will  be  enrolled  in  the  school,  in  the 
fiscal  year  after  the  fiscal  .vear  in  which  the 
grant  is  made. 

•■(e)  For  payments  under  this  section. 
there  are  authorized  to  be  appropriated 
S5. 000.000  for  the  fiscal  .vear  ending  Sep- 
tember 30.  1985.  and  each  of  the  three  suc- 
ceeding fiscal  years.  ". 

12)  Section  731'a)il'iA)in)  is  amended  by 
sinking  out  "las  defined  in  section 
7701012))"  and  inserting  in  lieu  thereof  ""'as 
defined  in  section  770ic)i2)  las  such  section 
U"as  in  effect  on  September  30.  1984""'. 

(b)  Section  771  is  amended  to  read  as  fol- 
low.s: 

ELIGIBILITY  FOR  CAPITATION  GRANTS 

Sec.  771.  (a)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fi.scal  year  be- 
ginning after  September  30.  [1977,]  1984, 
unless  the  application  for  the  grant  con- 
tains, or  IS  supported  by.  assurances  satis- 
factory to  the  Secretary  that  — 

"ID  the  first -year  enrollment  of  full-time 
students  in  the  .school  in  the  school  year  be- 
ginning in  the  fi.scal  year  in  which  the  grant 
applied  for  is  to  be  made  will  not  be  less 
than  the  first-year  enrollment  of  such  stu- 
dents in  ihe  school  [in  the  preceding  school 
year  or]  in  the  school  year  beginning  in  the 
fiscal  year  ending  September  30,  [1976. 
whichever  is  greater:  and]  1976:  and 

"(2)  the  applicant  will  expend  in  carrying 
out  its  functions  as  a  .school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  i other  than 
funds  for  construction  a-s  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  a.s  the  amount  of  funds 
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expended  by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought 

t'ibi(l)  To  be  eligible  for  a  grant  under 
section  770  for  a  fiscal  year  beginning  after 
September  30.  1977.  a  school  of  public 
health  shall  maintain  an  enrollment  of  full- 
time  first-year  students,  for  the  school  year 
tieginning  in  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  for  each  school  year  there- 
after beginning  in  a  fi.scal  year  for  which  a 
grant  under  section  770  is  applied  for.  which 
exceeds  the  number  of  full-time,  first-year 
students  enrolled  in  such  school  in  the 
school  year  beginning  in  the  fiscal  year 
ending  September  30.  1976  — 

[  ( A I  by  5  percent  of  such  number  if  such 
number  was  not  more  than  100.  or 

[  'Bi  by  2.5  percent  of  such  number,  or  5 
students,  whichever  is  greater,  if  such 
number  was  more  than  100  J 

(  (2i]  ibi  The  Secretary  may  waive  <ln 
whole  or  in  paj-t  i  application  to  a  school  of 
public  health  of  the  requirement  of  [para- 
graph 1 1 )]  subsection  lanl)  if  the  Secretary 
determines,  after  receiving  the  written  rec- 
ommendation of  the  appropriate  accredita- 
tion body  or  bodies  'approved  for  such  pur- 
pose by  the  Commissioner  of  Education) 
that  compliance  by  such  school  with  such 
requirement  will  prevent  it  from  maintain 
ing  Its  [accreditation.  The  requirements  of 
subsection  'aKl>  shall  not  apply  to  schools 
of  public  health  ■■.]  accreditation.". 

(cn  1 1  Section  772(bi  is  amended— 

(Ai  by  striking  out  "or  subsection  (ai  or 
(b)of  section  788  '; 

(Bi  by  striking  out  of  medicine,  osteopa- 
thy, dentistry,  public  health,  veterinary 
medicine,  optometry,  pharmacy,  or  podia- 
try.' and  inserting  in  lieu  thereof  public 
health.  . 

(C<  by  striking  out  •Secretary"  each  place 
It  appears  and  inserting  in  lieu  thereof  'Sec- 
retary of  Health  and  Human  Services': 

(D)  by  striking  out  Commissioner  of  Edu- 
cation "  auid  Inserting  in  lieu  thereof  Secre- 
tary of  Education  '.  and 

I  El  by  striking  out    Commissioner"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
Secretary  of  Education' 

'2)  The  section  heading  for  section  772  is 
amended  to  read  as  follows; 

APPLICATIONS  FOB  CAPITATION  GRANTS" 

[1 3)  Section  788  is  amended  by  redesignat- 
ing subsection  'fi  tas  amended  by  section 
110  of  this  Act)  as  sutKection  'gi  and  by  in- 
serting after  subsection  <e)  the  (ollowing 
new  subsection: 

[•  'f  I  To  be  eligible  for  a  grant  under  sub 
section  la)  or  'bi.  the  applicant  must  1 1 )  be 
a  public  or  other  nonprofit  school  of  medi- 
cine, osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry,  pharmacy, 
or  podiatry,  and  (2)  t)e  accredited  by  a  rec 
ognized  body  or  tiodies  approved  for  such 
purpose  by  the  Secretary  of  Education, 
except  that  the  requirement  of  this  clause 
shall  be  deemed  to  t)e  satisfied  if  < A)  In  the 
case  of  a  school  which  by  reason  of  no.  or  an 
insufficient,  period  of  operation  is  not.  at 
the  time  of  application  for  a  grant  under 
this  part,  eligible  for  such  accreditation,  the 
Secretary  of  Education  finds,  after  consulta 
tion  with  the  appropriate  accreditation 
body  or  bodies,  that  there  is  reasonable  as 
suramce  that  the  school  will  meet  the  ac 
creditation  standards  of  such  tiody  or  bodies 
prior  to  the  t>eginning  of  the  academic  year 
following  the  normal  graduation  date  of  stu- 
dents who  are  in  their  first  year  of  instruc- 
tion at  such  school  during  the  fiscal  year  in 
which  the  Secretary  of  Health  and  Human 


Services  makes  a  final  determination  as  to 
approval  of  the  application,  or  <Bi  in  the 
case  of  any  other  school,  the  Secretary  of 
Education  finds  after  such  consultation  and 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services  that  there  is 
reasonable  ground  to  expect  that,  with  the 
aid  of  a  grant  lor  grants)  under  those  sec- 
tions, having  regard  for  the  purposes  of  the 
grant  for  which  application  is  made,  such 
school  will  meet  such  accreditation  stand- 
ards within  a  reasonable  time  "  ] 

id)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 
■  Part  E- Grants  To  Improve  the  Quality 
OF  Schools  of  Pi^blic  Health  " 

AREA  HEALTH  EDUCATION  CENTERS 

[Sec  209  ]  Sec  211.  la/  Section  7SUa)(2l 
IS  amended  by  in.ierting  a  comma  and  "and 
with  public  or  private  nonprofit  entities 
utiich  have  served  as  regional  area  health 
education  centers  and  which  have  previous- 
ly received  such  assistance."  a.fter  "this  sec- 
tion ". 
'b>  Section  78  I'd  is  amended - 
111  by  inserting  and"  at  the  end  of  para 
graph  (2': 

(2)  by  striking  out  paragraph  '3;. 

(3)  by  redesignating  paragraph  i4)  as 
paragraph  i3i; 

i4)  by  striking  out  the  second  sentence: 
and 

<5)  by  striking  out  "if  another  such  school 
participating  in  the  same  program  meets 
the  requirement  of  that  paragraph  "  in  the 
last  sentence. 

[ibij  ic/  Section  781idK2HP)  is  amended 
to  read  as  follows: 

iF)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners. ' 

training  in  GENERAL  DENTISTRY 

[Sec  210.]  Sec.  212  lai  Section  786cbi  is 
amended - 

1 1 1  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry  "  before  the  semicolon  in  para- 
graph (1):  and 

c2)  by  striking  out  '  residents  "  m  para- 
graph (2)  and  Inserting  m  lieu  thereof  par- 
ticipants '. 

ibi  Section  7S6>ci  las  amended  by  section 
108  of  tht.i  Act>  IS  further  amended  bv  insert- 
ing before  the  period  in  the  second  -lentence 
a  comma  and  "and  shall  obligate  not  less 
than  H  percent  of  such  amounts  m  each 
fiscal  year  for  grants  under  .subsection  >b>". 

SPECIAL  projects 

[Sec.  211.  Section  788(b)  Is  amended  by 
sinking  out  paragraphs  ili  through  '24) 
and  lirserling  in  lieu  thereof  the  following: 

['il)  training  in  health  promotion  and 
disease  prevrntion. 

["(2)  training  in  geriatric  care  and  long- 
term  care. 

[  i3)  projects  to  promote  economy  in 
health  professions  leaching  and  practice. 

[  '14)  projects  to  develop  Initiatives  for  as- 
suring the  competence  of  health  profession- 
als. 

['  '5)  faculty  development  for  health  pro- 
fessions schools,  including  schools  of  allied 
health,  and 

[  (6>  curriculum  development  in  nutri- 
tion. '1 

5fe  213  Section  ISSibl  U  amended  to 
read  as  follows 

"'bit II  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
pro.tession.  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 


nonpro.fit  private  entity  for  projects  to  pro- 
vide curriculum  development  and  'acuity 
training  in  areas  such  cs— 

"'Ai  health  promotion  and  disease  preven- 
tion. 

"IB/  genatnc  care  and  Inngterm  care: 

'iC>  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practicr. 
and  health  care  systems  management: 

"ID)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als: 

"lEi  curriculum  development  in  clinical 
nutrition:  and 

"iFl  large  animal  care  and  animal  re- 
search, 

"I2IIAI  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion If),  at  least  75  percent  shall  be  obligated 
for  grants  to  and  contracts  with  health  pro 
fessions  institutions,  allied  health  institu- 
tions, and  nurse  training  institutions. 

"IB)  Any  application  for  a  grant  or  con- 
tract to  institutions  described  in  subpara- 
graph I  A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

"iCt  TTie  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  to  an  in- 
stitution described  m  subparagraph  lA) 
unless  the  Secretary  has  received  recommen 
dations  with  respect  to  such  application 
.from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  lAi  and  from  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education. 

"131  Of  the  amounts  available  .for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection  ifi. 
not  more  than  25  percent  shall  be  obligated 
for  grants  to  and  contracts  with  public  and 
nonprofit  entities  which  are  not  health  pro- 
fessions institutions,  allied  health  institu- 
tions, or  nurse  training  institutions.  " 

ADVASCED  FINANCIAL  DISTRESS  AS.SISTANCE 

Sec  214.  The  first  sentence  of  section 
IftftBift  IS  amended  by  striking  out  "five" 
and  inserting  in  lieu  thereof  "sur". 

nRAtlVATE  PROGRAMS  IN  HEALTH 
ADMINISTRATIUN 

SEf  215.  Section  791icii2HAiii)  is  amend- 
ed bv  inserting  before  the  semicolon  a 
comma  and  except  that  m  any  case  m 
which  the  number  of  minority  students  en- 
rolled in  the  graduate  educational  programs 
of  such  entity  m  such  school  year  exceeds  an 
amount  equal  to  45  percent  of  the  number  of 
all  students  enrolled  m  such  programs  m 
such  school  year,  such  application  shall  only 
be  required  to  contain  assurances  that  at 
least  20  individuals  will  complete  such  pro- 
grams m  such  school  year" 

PROGRAM  ELIMINATIONS 

[Sec  212,]  Sec.  216.  (a)  Section  703  is  re- 
pealed. 

I  b  I  Section  759  is  repealed. 

<c)  Part  D  of  title  VII  is  repealed. 

Id)  Section  782  is  repealed. 

le)  Section  785  is  repealed. 

(f)(1)  Section  788A  Is  repealed. 

(2)  The  second  sentence  of  .section  788Biai 
IS  amended  by  inserting  (as  such  section 
was  in  effect  prior  to  October  1.  1984  i"  after 

section  788A  . 

(3)  Section  788B(f)  [is  amended]  las 
amended  by  section  214  of  this  Act)  is  fur- 
ther amended  by  striking  out  the  last  sen- 
tence. 

(4:'  Section  788B(h)  las  amended  by  sec- 
tion 111  of  this  Act )  IS  further  amended- 

(A)  by  Sinking  out  "and  section  788A  "  In 
the  first  sentence:  and 
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I  Hi  by  .striking  out  the  second  sentence. 
I  ti  I  Section  789  is  repealed. 

HF.ALTH  SERVICES  RESEARCH 

[Sec.  213  ]  Sec  217.  laJ  Section  305(c)  is 
amended 

111  by  redcsiKnaiing  clauses  (1).  (2).  and 
i3>.  as  clause.s  (Ai.  iB),  and  (C),  respectively: 

1 2  >  by  inserlini;    1 1 )"  before  "The":  and 

i3i  by  adding  at  the  end  thereof  the  fol- 
lowln^;  nev.  paragraph: 

i2i  In  carryini;  out  this  section,  the  Sec- 
retary shall  a.ssi.st  State  and  local  health 
agencies,  including  the  establishment  of  a 
user  liaison  proj-'ram  and  a  technical  assist- 
ance pr(ji;ram  " 

lb/  The  second  .sentence  of  section 
SOHH/iV  IS  amended  by  striking  out  "and  at 
least  5  per  centum  of  such  amount  or 
SI. 000. 000.  whichever  is  less,  shall  be  avail- 
able only  for  dissemination  activities  direct- 
ly undertaken  through  such  Center"  and  in- 
serting in  lieu  thereof  "and  at  least  10  per 
centum  of  such  amount  or  SI. 500. 000, 
whichever  is  greater,  shall  be  available  only 
for  the  user  liaison  program  referred  to  in 
section  305ICII2K" 

ANALYSIS  of  FINANCIAL  DISINCENTIVES  TO 
CAREKR  CHOICES  IN  HEALTH  PROFESSIONS 

[Sec.  214.]  Sec.  21S.  The  S(>cretary  of 
Health  and  Human  Services  shall  include  in 
the  report  required  to  be  submitted  on  Oc- 
tober 1.  19H5.  pursuant  to  section 
[708' d  II  2  I]  70S'c"2i  of  the  Public  Health 
.Ser\ice  [Act  -]  Act  'as  redesignated  by  sec- 
tion 20:'}  of  this  Act>~ 

( 1 1  an  analysi.s  of  any  financial  disincen- 
tive to  izraduates  of  health  professions 
.schools  which  affects  the  specialty  of  prac- 
lice  chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals:  and 

i2i  recommendations  for  legislation  and 
administrati\e  action  to  correct  any  disin- 
centive identified  pursuant  to  clause  (1).  in- 
cluding the  appropriateness  of  providing  fi- 
nancial assistance  to  mitigate  such  disincen- 
tives. 

tKKKCTIVE  DATE 

[Sec  215]  .Sec.  219.  This  Act  and  the 
amendments  and  repeals  made  by  this  Act 
shall  take  effect  on  October  1.  1984. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  committee  amendments 
bv  atireed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
t(>e  amendments. 

The  ronimittee  amendments  were 
agreed  to 

amendment  no.  33"0 

■  Purpose:  To  provide  for  the  designation  of 
a  Regional  Palaminto  Research  Center) 

Mr.  STEVENS.  Mr,  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of    Senators     D'Amato.     Hatch,     and 

MOYNIHAN. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistanl  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  himself.  Mr  D  Amato.  Mr.  Hatch,  and 
Mr.  MoYNiHAN  proposes  amendment  No. 
3370 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

Amendment  No.  3370 
On    page    42.    between    lines    11    and    12. 
insert  the  following: 

designation  of  regional  primate  RESEARCH 

center 

Sec.  219.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Division  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  a.s  a  Region- 
al Primate  Research  Center  a  laboratory  for 
experimental  medicine  and  surgery  in  pri- 
mates which  is  in  existence  on  the  date  of 
enactment  of  this  Act.  The  laborator>-  desig- 
nated under  this  subsection  shall  be  a  labo- 
ratory which  was  initially  established  in 
1965  and  which  became  formally  sponsored 
by  an  association  of  schools  of  medicine  in 
1967. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  Regional  Primate 
Research  Center  designated  under  subsec- 
tion 'a)  with  opportunities  for  consideration 
for  core  support  and  grants  to  support  bio- 
medical research  equal  to  the  opportunities 
for  consideration  for  such  support  and 
grants  provided  to  all  other  Regional  Pri- 
mate Research  Centers  designated  by  the 
Secretary. 

On  page  42.  line  13.  .strike  out  Sec.  219," 
and  iiLsert  "Sec.  220. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  'No.  3370)  was 
agreed  to. 

amendment  no.  337  1 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Quayle.  Hatch,  and  Ken- 
nedy and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ala-ska  'Mr.  Stevens i. 
for  himself  and  Mr.  Quayle.  Mr.  Hatch,  and 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 3371. 

Mr.  STEVENS.  Mr.  President.  I  a-sk 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  between  lines  11  and  12. 
insert  the  following: 

lb)  Section  305  of  such  Act  is  further 
amended— 

(1)  by  striking  out  and  at  the  end  of 
paragraph  (3i  in  subsection  ib>: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  of  such  subsection  and  insert- 
ing in  lieu  thereof  a  semicolon  and    and": 

(3)  by  inserting  after  paragraph  i4i  the 
following  new  paragraph: 

"(5)  the  safet.v.  effectiveness,  cost  effec- 
tiveness, and  economic  impacts  of  health 
care  technologies." 

(5)  by  redesignating  subsection  (ei  as  sub- 
section (g):  and 

(6)  by  inserting  after  sub.seciion  (di  the 
following  new  subsections: 

■"(e)  The  Center  shall  advise  the  Secretary 
respecting  medical  technology  Lssues  and 
make     recommendations     with     respect     to 


whether  specific  medical  technologies 
should  be  reimbursable  under  federally  fi- 
nanced health  programs. 

■■i2i  In  making  recommendations  respect- 
ing medical  technologies,  the  center  shall 
consider  the  cost  effectiveness  and  appropri- 
ate uses  of  such  technologies, 

i3i  In  carrying  out  its  responsibilities 
under  this  section  respecting  medica!  tech- 
nologies, the  Center  shall  cooperate  and 
consult  with  the  National  Institutes  of 
Health,  the  Food  and  Drug  Administration, 
and  any  other  interested  Federal  depart- 
ments or  agencies. 

"•If  )'l)  The  Secretary,  through  the  Center, 
shall  undertake  and  support  iby  grant  or 
contract  i  research  regarding  technology  dif- 
fusion, methods  to  assess  medical  technolo- 
gy, and  specific  medical  technologies. 

"'2 1  Any  grant  or  contract  under  para- 
graph I  1 1,  the  direct  cost  of  w hich  will 
exceed  $50,000.  may  be  made  or  entered  into 
only  after  appropriate  peer  review."". 

On  page  41,  line  12.  strike  out  "ib)"  and 
insert  "ic  >". 

On  page  41.  between  lines  19  and  20. 
insert  the  following: 

HEALTH  CARE  TECHNOLOGY 

Sec.  218.  Section  309  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 

Sec.  309.  lai  In  accordance  with  this  sec- 
tion, the  Secretary  shall  make  grants  to  the 
National  Academy  of  Sciences  for  the  plan- 
ning, development,  establishment,  and  oper- 
ation in  such  Academy  of  a  Council  on 
Health  Care  Technology.  The  Council  shall 
comply  with  the  provisions  of  this  section, 

"■(b)  The  purposes  of  the  Council  are  to— 

"di  promote  the  development  and  appli- 
cation of  appropriate  health  care  technol- 
ogies: and 

i2i  promote  the  review  of  existing  health 
care  technologies  in  order  to  identify  obso- 
lete or  inappropriately  used  health  care 
technologies 

"icX  1 )  The  Council  may  — 

"(A)  serve  as  a  clearinghouse  for  informa- 
tion on  health  are  technologies  and  health 
care  technology  asse.ssment: 

■iB)  collect  and  analyze  data  concerning 
specific  health  care  technologies: 

"iC>  identify  needs  in  the  assessment  of 
specific  health  care  technologies: 

'Di  develop  and  evaluate  criteria  and 
methodologies  for  health  care  technology 
a.sse.ssment: 

"iE>  provide  education,  traininig.  and 
technical  assistance  m  the  use  of  health 
care  technology  assessment  methodologies 
and  results:  and 

"iFi  conduct  assessments  of  health  care 
technologies. 

•  i2i  No  funds  from  any  grant  made  by  the 
Secretary  to  the  National  Academy  of  Sci- 
ences under  this  section  be  used  to  conduct 
any  assessment  of  a  health  care  technology, 
■id)  The  Council  shall  be  composed  of: 

■■(1)  Fifteen  members  appointed  by  the 
National  Academy  of  Sciences  from  individ- 
uals who  have  education,  training,  exper: 
ence.  or  expertise  relating  to  the  quality 
and  cost -effectiveness  of  health  care  tech- 
nologies and  who  are  representali\es  of  or- 
ganizations ol  health  professionals,  hospi 
tals,  health  care  insurers,  employers,  con- 
sumers, and  manufacturers  of  products  for 
health  care. 

■I  2)  The  Secretary  of  Health  and  Human 
Services  (or  the  designee  of  the  Secretary), 
who  shall  be  an  ex  officio  member, 

i3i  The  Director  of  the  Office  ol  Tech- 
nology Asse.ssment   lor  tVii   designee  of  the 
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Director),     who    shall     be    an    ex    officio 
member 

■•(4 1  The  Director  of  the  National  Insti- 
tutes of  Health  (or  the  designee  of  the  Di- 
rector), who  shall  b«'  an  ex  officio  member. 
(5)  The  Director  of  the  National  Center 
for  Health  Services  Research  lor  the  desig- 
nee of  the  Director),  who  shall  be  an  ex  offi- 
cio member 

"(e)  Any  vacancy  in  the  Council  shall  not 
affect  its  power,  but  shall  be  filled  in  the 
manner  which  the  original  appointment  was 
made 

(fi  The  President  of  the  National  Acade 
my  of  Science  shall  designate  one  of  the 
members  appointed  to  the  initial  Council 
under  subsection  id)il>  as  Chairman  of  the 
Council  for  a  one-year  term.  Thereafter,  the 
members  of  the  initial  and  succeeding  Coun- 
cils shall  elect  one  of  their  members  ap- 
pointed under  such  subsection  as  Chairman 
for  such  terms  as  may  be  determined  by  the 
Council. 

■•'gi  The  Council  shall  have  an  executive 
director  and  such  other  employees  as  may 
be  appointed  by  the  Council  at  rates  of  com 
pensation  fixed  by  the  Council. 

ih)  The  Council  shall  not  contribute  lo 
or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

■•<i)  The  Council  shall  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
Secretary  of  Health  and  Human  Services. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  Council's  oper- 
ations, activities,  financial  condition,  and  ac- 
complishments under  this  section  and  may 
include  such  recommendations  as  the  Coun- 
cil considers  appropriate 

"<j|  No  grant  may  be  made  under  this  sec- 
tion unless  the  National  Academy  of  Sci- 
ences submits  an  application  for  such  grant 
to  the  Secretary  in  such  form  and  contain- 
ing such  information  as  the  Secretary  shall 
prescribe 

■■(kKl)  From  the  amounts  appropriated 
under  subsection  <mi.  the  Secretary  shall 
make  a  grant  to  the  National  Academy  of 
Sciences  in  an  amount  not  in  excess  of 
$500,000  for  the  planning,  development,  and 
establishment  of  the  Council. 

•I  2 1  From  the  amounts  appropriated 
under  subsection  imi  which  remain  avail 
able  after  a  grant  is  made  under  paragraph 
1 1 ),  the  Secretary  shall  make  grants  to  ihe 
National  Academy  of  Science  for  the  oper- 
ation of  the  Council.  The  Secretary  may  not 
make  a  grant  under  this  paragraph  unless 
the  application  submitted  to  the  Secretary 
under  subsection  ij)  for  such  grant  contains 
written  assurances  from  such  Academy  that 
such  Academy  will  expend  from  non-Feder- 
al sources  for  the  operation  of  the  Council 
an  amount  equal  to  or  in  excess  of  such 
grant 

■•<1)  For  purposes  of  this  section,  health 
care  technologies  mean  drugs,  devices,  and 
medical  and  surgical  procedures,  and  knowl- 
edge and  skills  neces.sary  for  their  appropri- 
ate use  in  the  delivery  of  health  care 

■•'m)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year   1985.  which  shall   remain  avail 
able  until  September  30.  1987 

On  page  41.  line  22,  strike  out     Sec   218 
and  insert    Sec.  219.  ' 

On  page  42.  line  13,  strike  out    Sec   219 
and  insert     Sec   220  ■ 

Mr.  QUAYLE.  Mr.  Pre.sident.  today  I 
rise  in  .support  of  S  2559.  the  Health 
Professions  Training  Assistance 
Amendments  of  1984  and  join  in  spon- 
soring an  amendment  lo  thi.s  measure 
with    the    Senator    from    Utah    [Mr 


Hatch]  and  the  Senator  from  Massa- 
chusetts [Mr  Kennedy].  This  amend- 
ment authorizes  the  Secretary  of 
Health  and  Human  Services  to  make  a 
urant  to  the  National  Academy  of  Sci- 
ence for  the  establishment  of  a  Coun- 
cil on  Health  Care  Technology 

This  amendment  is  a  modified  ver- 
sion of  S.  2504.  a  bill  v^hich  would 
have  established  a  private-public 
sector  consortium  to  further  the  ap- 
propriate use  of  health  care  technol- 
ogies. A  hearing  was  conducted  by  the 
Senate  Labor  and  Human  Resources 
Committee  on  June  7.  1984.  on  S.  2504. 

The  hearing  provided  important  di- 
rection in  the  expanding  area  of 
health  care  technology.  Testimony 
that  day  clearly  indicated  the  need  for 
more  and  better  assessment  of  health 
care  technology  and  for  improvement 
in  systems  for  disseminating  informa- 
tion developed  by  assessments.  There 
was  a  consensus  that  the  private 
sector  should  assume  an  even  more 
active  role  in  promoting  assessment. 
Furthermore,  there  was  agreement 
that  the  private  sector,  in  partnership 
with  government,  should  encourage 
more  coordination  between  the  groups 
carrying  out  assessments  and  support 
the  development  of  an  entity,  such  as 
the  one  proposed  by  my  bill.  S.  2504, 
to  act  as  a  clearinghouse  for  informa- 
tion on  health  care  technologies.  It 
was  also  concluded  that  such  an  entity 
should  be  spawned  in  the  National 
Academy  of  Sciences  along  the  line  of 
the  recommendations  of  the  report 
•'Medical  Technology  Assessment:  A 
Plan  for  a  Private/ Public  Sector  Con- 
sortium. "  prepared  by  an  Institute  of 
Medicine  committee. 

More  assessment,  better  coordina- 
tion of  assessment  activities  and  im- 
proved dissemination  of  assessment  in- 
formation will  not  be  a  cure-all.  How- 
ever, by  fostering  the  most  appropri 
ate  use  of  health  care  technologies, 
these  activities  would  help  hold  down 
health  care  costs  and  contribute  to  an 
even  higher  quality  of  care. 

The  modifications  to  S.  2504  provid- 
ed for  in  this  amendment  will  place 
the  consortium  in  the  National  Acade- 
my of  Science  and  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  provide  a  $2  million  grant  to  sup- 
port the  development  of  a  Council  on 
Health  Care  Technology  The  Nation- 
al Academy  of  Sciences  will  receive 
$500,000  to  establish  the  Council.  The 
remaining  one  and  a  half  million  dol- 
lars authorized  for  the  Council  will 
have  to  be  matched  by  private  sector 
funding  and  will  be  available  until 
September  30,  1987.  This  funding 
scheme  is  important  because  the 
Council  will  only  be  viable  if  it  re- 
ceives support  from  the  private  sector. 

The  purpose  of  the  Council  vvill  be 
to  promote  the  development  and  appli- 
cation of  appropriate  health  care  tech- 
nologies and  promote  the  review  of  e.\- 
i.sting     health    care     technologies     in 


order  to  identify  obsolete  or  inappro- 
priately used  health  care  technologies. 
The  hearings  conducted  by  the  com- 
mittee indicated  that  a  great  deal  of 
assessment  is  already  going  on  in  the 
public  and  private  sectors.  Therefore. 
the  primary  role  of  the  Council  will  be 
to  provide  coordination  between  all 
the  various  groups  involved  in  assess- 
ments and  to  serve  as  a  clearinghouse 
for  information  in  health  care  tech- 
nologies and  health  care  technology 
assessment. 

I  appreciate  the  guidance  and  sup- 
port I  received  from  Senators  Hatch 
and  Kennedy  in  the  development  of 
this  amendment. 

Mr.  D'AMATO  Mr.  President,  more 
than  15  percent  of  the  Nation's  bio- 
medical research  takes  place  in  the 
New  York  metropoiltian  area.  A  facili- 
ty serving  the  research  scientists  in 
the  tristate  area  is  the  Laboratory  for 
Experimental  Medicine  and  Surgery  in 
Primates  [LEMSIP]  at  Sterling 
Forest,  NY. 

LEMSIP  has  had  many  significant 
achievements  in  medical  research.  It  is 
well  run.  productive,  and  cost  effec- 
tive. Its  staff  has  produced  hundreds 
of  research  papers  and  publlshe.s  the 
world's  leading  journal  in  primatology. 

To  the  detriment  medical  research, 
LEMSIP's  status  and  funding  have  not 
been  included  in  the  regional  primate 
research  center  program,  despite  its 
accomplishments  and  the  support  and 
sponsorship  of  the  Associated  Medical 
Schools  of  New  York  and  il.s  12 
member  medical  schools. 

To  remedy  this  inequitable  and 
counterproductive  situation.  I  am  of- 
fering an  amendment  to  the  legisla- 
tion now  before  the  Senate.  S.  2559. 

Mr.  MOYNIHAN.  Mr.  President.  4 
years  ago.  Senator  Javits  and  I  were 
very  concerned  about  the  possible  clos- 
ing of  the  Laboratory  for  Experimen- 
tal Medicine  and  Surgery  in  Primates 
[LEMSIP]  in  Sterling  Forest,  NY. 
This  would  have  been  a  great  lo.ss 
since  researchers  using  LEMSIP  have 
been  involved  in  the  development  of 
important  advances  in  the  prevention 
and  the  treatment  of  alcoholism,  hep- 
atitis, sickle-cell  disease,  reproductive 
problems  and  birth  defects,  genetic 
disease,  blood  transfusion,  and  other 
health  problems.  Today.  I  am  pleased 
once  again  to  offer  my  support  to 
LEMSIP.  This  amendment .  designat- 
ing LEMSIP  a  regional  primate  re- 
search center,  will  mean  much  to  the 
continuation  of  the  research  efforts 
essential  not  only  to  the  work  of  the 
scientific  community  in  New  York,  but 
to  the  Nation  r.s  a  whole. 

Mr.  HATCH.  As  I  understand  the 
amendment,  the  Division  of  Research 
Resources  of  the  National  Institutes 
of  Health  would  be  directed  to  desig 
nate  LEMSIP  as  a  regional  primate  re- 
search center  with  all  that  that  im- 
plies for  NIH  cooperation. 


Mr.  D'AMATO.  That  is  correct. 
LEMSIP  has  been  in  operation  for 
more  than  19  years.  The  facility  is 
fully  operational.  We  intend  that  the 
tristate  area  be  served  by  this  NIH- 
designated  regional  primate  research 
center  with  core  support.  This  will 
mean  that  work  in  New  York,  New 
Jersey,  and  Connecticut  will  have  the 
same  opportunity  to  compete  provided 
elsewhere  in  the  country  when  pri- 
mates are  involved  in  biomedical  re- 
search. 

Mr.  HATCH.  The  amendment  is 
agreeable  to  me. 

Mr.  D'AMATO.  So  that  the  record 
may  be  clear,  in  the  Senator's  view, 
does  the  amendment  affect  existing 
authority  for  other  NIH-supported 
primate  centers  or  expand  the  Na- 
tion's primate  facilities? 

Mr.  HATCH.  No:  it  does  not.  It  only 
opens  up  the  competition.  LEMSIP  is 
a  highly  respected  primate  center,  and 
this  amendment  allows  them  to  com- 
pete for  grants.  It  does  not  guarantee 
that  they  will  win.  I  have  examined 
LEMSIP  very  carefully.  I  have  con- 
cluded that  they  are  worthy  of  the  op- 
portunity to  compete. 

Mr.  D'AMATO.  I  thank  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  expeditiously  ap- 
prove S.  2559.  The  programs  reauthor- 
ized in  this  bill,  the  Health  Profe.ssions 
Training  Assistance  Amendments  of 
1984,  are  found  in  title  VII  of  the 
Public  Health  Service  Act.  These  pro- 
grams have  a  proud  history  of  success- 
ful response  to  concerns  related  to 
health  care  delivery  expressed  by  our 
citizens.  As  a  result,  the  numbers  of 
health  care  providers  has  increased, 
students  have  been  encouraged  to 
pursue  careers  in  family  medicine  and 
other  primary  care  specialties,  and 
barriers  to  a  career  in  one  of  the 
health  professions  have  been  dimin- 
ished by  providing  needy  students 
with  financial  assistance. 

But  today  needs  are  much  different 
than  they  were  20  years  ago.  In  fact, 
health  education  is  at  a  crossroads  in 
our  history.  Past  Federal  efforts,  in  co- 
operation with  Slate  initiatives,  have 
resulted  in  training  an  adequate 
number  of  health  professionals  in 
most  categories,  and  in  most  regions  of 
our  country.  There  has  been  a  dramat- 
ic increase  in  the  number  of  physi- 
cians, nurses,  dentists,  and  allied 
health  personnel.  In  fact,  there  are 
almost  twice  the  number  of  students 
graduating  each  year  from  our  medical 
and  nursing  .schools  today  than  there 
vk'ere  20  years  ago.  The  1981  report  of 
the  Graduate  Medical  Education 
National  Advisory  Committee 

(OMEN AC)  suggests  there  will  be  a 
significant  surfeit  of  physicians  by 
1990.  possibly  as  many  as  70,000  more 
medical  doctors  than  are  required  to 
provide  adequate  medical  services. 
However,  the  same  report  makes  clear 
that  the  excess  number  of  physicians 


will  vary  according  to  medical  special- 
ty, and  there  will  be  ongoing  needs  for 
more  primary  care  physicians,  reha- 
bilitation specialists,  and  preventive 
and  public  health  experts.  So  in  spite 
of  an  overall  abundance  of  health  care 
providers,  my  committee  believes  it  es- 
sential that  the  Federal  Government 
maintain  those  programs  which  train 
individuals  to  provide  primary  health 
care  services,  particularly  those  who 
can  serve  in  medically  needy  areas. 

The  Health  Profe.ssions  Training  As- 
sistance Act,  as  reported  by  the  Labor 
and  Human  Resources  Committee,  is 
tailored  to  meet  today's  needs.  Access 
to  health  care  today  is  far  less  a  prob- 
lem than  it  was  a  decade  ago.  but 
access  by  students  lo  a  career  in 
health  is  a  problem.  Therefore,  reau- 
thorization of  the  Health  Professions 
Training  A.ssistance  Act  continues  cur- 
rent programs  which  provide:  loans  for 
needy  students:  Federal  loan  insur- 
ance for  students  pursuing  post  bacca- 
laureate training  in  health  careers: 
scholarships  for  students  with  excep- 
tional financial  needs  to  insure  the 
economically  disadvantaged  an  oppor- 
tunity to  become  health  professionals: 
and  increase  our  ability  to  reach  out  to 
minority  students  lo  become  health 
professionals.  This  bill  also  repeals 
several  obsolete  or  redundant  sections 
of  title  VII.  emphasizing  current  con- 
cerns and  targeting  the  Federal  effort 
on  student  indebtedness  and  primary 
care  training.  It  specifically  repeals 
provisions  in  title  VII  of  the  PHS  Act 
which  encouraged  the  growth  of  our 
health  professional  .schools.  There  are 
no  provisions  in  the  proposed  legisla- 
tion lo  encourage  expansion  of  exist- 
ing training  programs  for  health  pro- 
fessionals. 

Mr.  President.  I  am  also  plea,sed  lo 
join  with  my  colleagues  in  offering 
two  noncontroversial  amendments  lo 
S.  2559  as  reported  from  committee. 
One  is  sponsored  by  myself,  along  with 
Senators  Quayle  and  Kennedy,  and 
will  authorize  the  National  Academy 
of  Science  to  establish  a  council  on 
health  care  technology.  This  is  a  com- 
plementary effort  to  existing  activities 
within  the  Federal  Government  to 
evaluate  the  cost-benefit  of  various 
medical  technologies  and  the  appropri- 
ateness of  reimbursement  for  such 
services.  This  new  council  will  provide 
for  more  participation  of  the  private 
sector— health  professionals,  the  hos- 
pital industry,  manufacturers,  and 
consumer  representative  organiza- 
tions—in evaluating  new  and  existing 
health  technologies.  There  is  clear 
consensus  among  health  policy  ex- 
perts that  the  kind  of  information  the 
proposed  council  will  provide  can 
result  in  millions  of  dollars  of  savings 
annually  in  our  Federal  health  ex- 
penditures. 

The  other  amendment  relates  to  the 
designation  by  the  National  Institutes 
of  Health  of  the  Laboratory  of  Experi- 


mental Medicine  and  Surgery  in  Pri- 
mates [LEMSIP]  as  a  regional  primate 
research  center.  I  have  joined  with  my 
colleagues  from  New  York.  Senators 
D'Amato  and  Moynihan,  in  this  effort. 
At  this  point.  I  wish  to  enter  into  a 
colloquy  with  Senator  D'Amato  and 
Senator  Moynihan  with  regard  to  his 
amendment. 

Mr.  President,  at  the  request  of  Sen- 
ator Inouye,  I  wish  to  make  clear  that 
there  is  authority  in  this  legislation 
which  could  be  used  to  address  a  spe- 
cial initiative  being  developed  by  the 
University  of  Hawaii  at  Manoa.  which 
would  address  the  pressing  health 
manpower  needs  of  the  Trust  Terri- 
tory of  the  Pacific  Islanders  and 
American  Samoa. 

It  is  my  understanding  that  the  pri- 
mary burden  of  providing  health  care 
for  the  Pacific  basin  region  presently 
falls  on  approximately  35  Micronesian 
medical  officers,  who  graduated  from 
a  non-M.D.  school  in  Fiji.  These  dedi- 
cated medical  officers  arc  all  now  ap- 
proching  retirement  and  changes  since 
Fijian  independence  have  closed  access 
to  the  school  by  Micronesians.  The  au- 
thority to  train  physicians  assistants 
capable  of  providing  high  quality  pre- 
ventive and  primary  care  services  and 
other  nonphysician  health  profession- 
als, will  enable  new  health  personnel 
to  fill  in  this  gap.  It  is  the  .sense  of  the 
committee  that  the  health  problems 
of  citizens  in  the  Pacific  basin  are 
likely  to  best  be  met  by  funding  a 
single  grant  program  to  address  the 
needs  for  a  variety  of  health  person- 
nel. 

Mr.  President,  not  only  is  it  in  our 
national  security  interest  to  ensure 
the  health  and  well-being  of  the  resi- 
dents of  the  Pacific  basin  region,  but  1 
understand  that  Ae  also  have  clear 
treaty  obligations  to  do  so.  It  is  my  ex- 
pectation that  this  special  project  may 
cost  SIO  million  over  a  10-year  time 
period  and.  further,  that  once  the  70 
new  Micronesian  medical  officers  are 
trained,  the  program  will  be  terminat- 
ed. 

In  essence.  Mr.  President,  this  Pacif- 
ic basin  initiative  is  an  example  of  why 
we  need  lo  continue  targeted  funding 
for  primary  care  training. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  from  Dr. 
Terence  A.  Rogers,  dean  of  the  John 
A.  Burns  School  of  Medicine  at  the 
University  of  Hawaii  at  Manoa.  de- 
.scribing  this  pro.iect  in  depth  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Memor.^ndi'm  From  John  A.  Burns  School 
OF  Medicine 

To:  Claudia  Ingram. 
From:  Terry  Rogers. 

Ri-  training  appropriate  health  profession- 
als for  the  Trust  Territory  of  ihe  Pacific  Is- 
land.s  and  American  Samoa. 
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The  U.S.  presence  in  Micronesia  is  the 
result  of  a  deliberate  policy  in  our  own  best 
national  defense  interests.  Our  presence  is 
not  a  historical  accident  or  a  mistake. 

It  follows  then  that  we  have  a  responsibil- 
ity for  the  physical  quailty  of  life  for  the 
Micronesians. 

The  region  could  be  described  as  super 
rural'  The  140.000  Inhabitants  live  on  is- 
lands scattered  over  an  area  of  ocean  as 
large  as  the  continental  U.S.  itself  There 
are  at  least  a  dozen  languages:  transporta- 
tion and  communications  are  slow  and  un 
certain,  except  for  the  few  major  population 
centers  served  by  iwo  or  three  airline  flights 
per  week.  Although  there  is  no  outright 
starvation,  the  prevalance  of  poverty  and 
disease  resemble  that  of  the  Third  World' 
rather  than  our  perception  of  a  region 
under  American  jurisdiction. 

In  the  health  field,  the  mam  U.S.  efforl 
has  been  in  the  construction  of  hospitals 
and  the  employment  of  U.S.  doctors  under 
contract. 

The  mam  burden  of  primary  health  care 
has  fallen  on  about  35  Micronesian  Medical 
Officers  who  graduated  from  a  non-M  D. 
School  m  Fiji.  These  medical  officers  now 
approach  retirement  and  changes  since 
Fijian  independence  have  closed  access  to 
the  school  by  Micronesians. 

It  is  proposed  to  train  70  new  Micronesian 
Medical  Ofiicers  over  a  10  year  period  to 
provide  primary  health  care  coverage  for 
the  ne.xt  25  years. 

The  plan  is  to  base  the  program  in 
Ponape,  in  the  Eastern  Carolina  Islands, 
and  to  use  all  appropriate  health  facilities 
in  the  region  for  clinical  training. 

The  curriculum  will  be  directed  at  the 
health  problems  of  Micronesia.  These  prob- 
lems include  intestinal  parasites,  leprosy,  fil- 
ariasis.  tuberculosis,  cholera  and  a  whole 
array  of  other  entirely  preventable  and  cur- 
able diseases.  For  e.xample.  in  one  ethnic 
group  on  the  island  of  Ponape  there  is  a  lep- 
rosy epidemic  in  which  10  percent  of  the 
population  become  new  cases  each  year.  On 
the  island  of  Pingelap  a  sun-ey  showed  only 
three  persons  without  intestinal  parasites, 
they  were  nursing  infants. 

The  health  care  resources  -of  Micronesia 
are  currently  absorbed  in  dealing  with  the 
outcomes  of  grass  roots  problems  which 
were  virtually  eliminated  in  the  continental 
US  prior  to  1914 

The  current  status  of  primary  and  second- 
ary education   in   Micronesia   prevent*  the 
training  of  enough  Micronesians  as  M  D.s  in 
US  medical  schools.  Many  Micronesian  stu 
dents  who  even  enter  the  Communily  Cnl 
lege  of  Micronesia  have  tested  reading  skills 
at  about  the  8lh  grade  norm    Unfortunate- 
ly, even  those  Micronesians  who  have  com- 
pleted the  M.D    degree  in  Hawaii  find  the 
qualification  a  passport  to  a  more  affluent 
region,  leaving  the  home  problems  unsolved. 
The  training  of  Micronesian  Medical  Offi 
cers  makes  sense  from  the  cultural  and  Ian 
guage  aspects  and,  most  importantly   devel 
ops  Micronesian  responsibility  for  Mlcrone 
sian  problems. 

The  Plan  sensibly  calls  for  a  training  pro- 
gram, with  a  beginning,  a  middle  and  an 
end.  It  does  not  propose  the  establishment 
of  a  permanent  sc.iool 

The  University  of  Hawaii  School  of  Mcdi 
cine  has  a  track  record  of  12  years  training, 
research  and  outreach  in  Micronesia,  and 
has  established  the  necessary  rapport  with 
the  health  establishment  and  Micronesian 
governments 

Mr  GRASSLEY  Mr  President.  I 
am  pleased  to  support  passage  of  S. 


2559,  the  Health  Professions  Training 
Assistance  Amendments  of  1984 
These  programs  authorized  by  title 
VII  of  the  Public  Health  Service  Act 
have  been  among  the  most  successful 
health  programs  the  Congress  ha.i  au- 
thorized. The  ,studenl  loans  and  guar 
antees.  support  for  .schools  w  hich  train 
our  health  practitioners  have  helped 
us  to  encourage  careers  in  family  med- 
icine, general  dentistry,  allied  health. 
and  public  health,  fields  which  might 
otherwise  not  have  attracted  sufficient 
practitioners  to  meet  the  country  s 
needs  in  these  areas.  They  have  also 
helped  to  redress  to  some  extent  the 
maldistribution  of  health  profession- 
als, a  problem  which  has  been  particu- 
larly acute  in  rural  areas  of  the  coun- 
try. 

I  am  particularly  pleased  that,  as  a 
consequence  of  an  amendment  made 
to  the  bill  in  committee  by  Senator 
QuAYLE  and  myself,  the  special 
projects  authorized  under  provisions 
of  section  788(b)  of  the  act  will  provide 
an  opportunity  for  schools  of  veteri- 
nary medicine  to  compete  for  grants 
and  contracts  related  to  faculty  and 
curriculum  development  related  to 
large  animal  care  and  animal  research. 
This  amendment  is  designed  to  help 
remedy  a  distressing  situation  which 
has  arisen  at  schools  and  colleges  of 
veterinary  medicine.  The  situation  is 
that  some  of  our  best  schools  of  veteri- 
nary medicine  are  having  difficulty  re- 
cruiting faculty  who  both  veterinar- 
ians and  trained  at  advanced  Ph.D. 
levels  in  the  various  specializations 
that  are  represented  in  the  curriculum 
of  good  schools  of  veterinary  medicine. 
At  my  own  Iowa  State  College  of 
Veterinary  Medicine,  one  of  the  major 
schools  of  veterinary  medicine  in  the 
country.  I  might  add,  the  dean  e.xpects 
great  difficulty  in  finding  veterinar- 
ians for  the  faculty  with  advanced 
training  in  radiology,  parasitology, 
ophthalmology,  pharmacology,  toxi- 
cology and  urology  to  replace  older 
faculty  who  are  retiring.  In  two  fields 
I  did  not  just  mention,  food  animal 
surgery  and  food  animal  medicine,  the 
dean  at  Iowa  State  has  been  trying  to 
fill  two  positions  for  2  years,  but  has 
been  unable  to  find  appropriately 
trained  people. 

The  funds  available  through  the  spe- 
cial projects  program  may  help 
schools  of  veterinary  medicine  to  up- 
grade the  faculty  of  their  schools 
through  advanced  training  opportuni- 
ties. 

This  small  program  will  hardly  .solve 
this  problem  for  these  schools.  But  it 
will  be  a  small,  helpful  step  forward, 

Mr  STP:VENS.  Mr.  President.  I  ask 
for  adoption  of  the  Quayle-Hptch- 
Kennedy  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  iNo.  3371)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  ask 
for  consideration  of  the  bill  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  bo  no  further  amendment  to  be 
proposed,  thi'  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  pas.sed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  pas.sed. 

Mr.  BYRD  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRADEMARK  COUNTERFEITING 
ACT  OF  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  1005.  S.  875. 

The  PRESIDING  OFFICER  Tlie 
bill  will  be  slated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  IS.  875)  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  the  counterfeiting  of  trademarks, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Trademark  Coun- 
terfeiting Act  of  1984' 

Sec.  2.  la)  Chapter  113  of  title  18,  United 
States  Code,  is  amended  by  in.serting  after 
section  2319  The  followiim: 

■'!>2,'lil).  Trafriikinu  in  rnunUTfeil  K<ii>d>  <ir  ser>. 
iceit 

■la)  Whoever  Intentionally  traffics  or  at- 
tempts to  traffic  in  goods  or  services  know- 
ing such  goods  or  services  to  be  counterfeit 
shall,  if  such  offender  Is  an  individual,  be 
fined  not  more  than  $250,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or  if 
such  offender  is  a  corporation,  partnership, 
association,  or  other  legal  entity,  be  fined 
not  more  than  $1,000,000. 

"lb)  As  used  in  this  section  - 
•"(1)      counterfeit      goods      or     services' 
means— 

lAi  goods  or  services— 

'i'  on  or  in  connection  with  which  a  spu- 
rious mark,  which  is  identical  to  or  substan 
tially    indistinguishable     from    a    genuine 
mark,  is  used  or  intended  to  be  used:  and 

"'li)  for  which  the  genuine  mark  is  regis- 
Icred  on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office  and  is 
in  use:  or 

(B)  goods  or  services  on  or  in  connection 
with  which  a  designation  thai  is  identical  to 
or  substantially  indistinguishable  from  a 
designation  that  is  specifically  protected  by 
section  110  of  the  Amateur  Sports  Act  of 
1978  1 36  use.  380)  is  used  or  intended  to 
be  used  in  a  manner  prohibited  by  such  Act. 


without  the  consent  of  the  United  Stales 
Olympic  Committee:  and 
"■(2i  traffic'  means  to— 
(Ai  transfer,  assign,  or  dispose  of.  to  an- 
other, for  value: 

"(B)  offer  to  so  transfer,  assign,  or  dispose 
of: 

"iCi  receive,  po.ssess,  transport,  or  exercise 
control  of.  with  intent  to  so  transfer,  assign, 
or  dispose  of:  or 

ID)  assist  or  conspire  with  another  in 
doing  anything  prohibited  by  subpara- 
graphs i  A  i  through  (O:  and 

(3  I  spurious  mark"  means  a  mark  that  is 
not  genuine  or  authentic. 

(Oil)  A  defendant  who  traffics  in  goods 
or  services  that  are  alleged  to  be  counterfeit 
shall  not  be  .subject  to  the  criminal  penal- 
ties or  civil  remedies  of  this  section  if  the 
defendant  establishes  by  a  preponderance  of 
the  evidence  that  adequate  labeling  was  pro- 
udfd  on  the  goods  or  services  and  that  ade- 
quate nonce  wa-s  provided  to  the  registrant 
ot  the  genuine  mark. 

<2>i  Ai  LabfluiK  shall  be  deemed  adequate 
if.  in  each  place  where  the  allegedly  spuri- 
ous mark  is  used,  the  labeling  clearly  and 
ronspiniously  identifies  the  manufacturer 
ot  the  goods  or  provider  of  the  .services,  and 
disclaims  any  license  from  or  affiliation 
with  the  owner  of  the  (genuine  mark. 

■  B'  Notice  to  the  rcMislrant  of  the  genu- 
in.'  mark  shall  be  deemed  adequate  if  it  was 
in  writing  and-- 

■(i)  was  actually  served  upon  the  regis- 
trant of  the  mark  at  lea-st  thirty  da.vs  before 
the  defendant  trafficked  in  goods  or  services 
using  the  allegedly  spurious  mark, 

111)  stated  the  defendants  full  name  and 
business  addresses. 

I  UP  identified  in  detail  the  proposed 
mark,  and  the  noods  or  .services  for  which 
the  defendant  planned  to  u.se  the  mark,  and 
■I IV)  slated  the  date  upon  which  the  de- 
fendant intended  to  begin  trafficking  in 
goods  or  services  using  the  mark. 
The  notice  shall  be  deemed  inadequate  if 
the  trafficking  began  before  the  date  speci- 
fied in  the  notice. 

1 3)  Adequate  notice  and  labeling  under 
this  sub.section  shall  not  be  an  affirmative 
defense  for  a  defendant  who  traffics  in 
rounierfrit  goods  or  services  w"hile  the  de- 
fendant IS  subject  to  a  court  order  restrain- 
ing' or  enjoining  such  trafficking. 

i4)  A  party  s  compliance  with  the  notice 
and  labeliriM  provisions  of  this  sub.section 
shall  not  be  dispositive  of  that  party's  liabil- 
ity under  any  other  provision  of  law.  includ- 
ing any  Federal.  State,  or  other  law. 

■idiil)  An  action  seeking  civil  remedies 
for  a  violation  of  sub.section  <a)  of  this  sec- 
tion may  be  brought,  without  regard  to  the 
amount  in  controversy,  in  any  district  court 
of  the  United  States  in  the  district  in  which 
the  violation  occurred  or  in  which  the  de- 
fendant resides,  is  found,  has  an  agent,  or 
transacts  business  Such  an  action  may  be 
brought  by  eith*'r  a  registrant  of  a  mark 
registered  on  the  principal  register  in  the 
United  States  Patent  and  Trademark  Office 
whose  business  or  property  is  or  may  be  in- 
jured by  reason  of  a  violation  of  this  section 
invohing  the  mark  of  the  registrant,  or  by 
the  United  Slates  Olympic  Committee. 
Upon  establishing  such  a  violation  by  a  pre- 
ponderance of  the  evidence,  such  civil  claim- 
ant shall  recover 

lA)  the  greater  of  treble  claimant's  dam- 
ages or  treble  defendants  profits, 

■iB)  the  claimants  costs  of  the  action, 
and 

iC")  the  claimant's  cosUs  of  investigating 
the  violation  and  prosecuting  the  suit,  in- 


cluding reasonable  investigators  and  attor- 
ney's fees. 

In  assessing  defendant's  profits,  the  claim- 
ant shall  be  required  to  prove  defendant's 
sales  only.  The  defendant  must  prove  all 
elements  of  cost  or  deduction  claimed  there- 
from. 

"(2)  The  court,  on  a  motion  promptly 
made,  may  in  its  duscretion  award  prejudg- 
ment interest  on  the  monetary  recovery 
awarded  under  this  subsection  and  subsec- 
tions (f)<3)  and  ii>  of  this  ,section,  at  an 
annual  interest  rate  established  under  .sec- 
lion  6621  of  the  Internal  Revenue  Code  of 
1954,  commencing  on  the  date  of  the  .service 
of  the  civil  claimants  pleadings  selling 
forth  the  claim  for  monetary  recovery  and 
ending  on  the  date  such  judgment  is  award- 
ed, or  for  such  shorter  time  as  ihe  court 
deems  appropriate. 

•"1 3)  A  final  judgment  or  decree  rendered 
in  favor  of  the  United  Stales  in  any  criminal 
proceeding  brought  by  Uie  United  States 
under  this  section  shall  estop  the  defendant 
from  denying  ihe  essential  allegations  of 
the  criminal  offense-  in  any  civil  proceeding 
brought  by  any  civil  claimant  under  this 
section. 

"(e)  All  defenses  available  in  an  action 
brought  under  the  Act  of  Jul.v  5.  1946,  com- 
monly known  as  the  Trademark  Act  of  1946 
(60  Stat.  427:  15  U.S.C.  1051  et  seq.)  shall  be 
available,  if  relevant,  in  any  criminal  or  civil 
action  brought  under  this  section. 

"•I full  In  any  civil  proceeding  brought 
pursuant  to  this  .section  the  district  courts 
of  the  United  Slates  shall  have  jurisdiction 
to  prevent  and  restrain  trafficking  in  coun- 
terfeit goods  or  services  by  issuing  appropri- 
ate orders,  including,  in  appropriate  circum- 
stances, temporary  restraining  orders  on 
notice  to  the  defendant,  ex  parte  temporary 
restraining  orders,  and  ex  parte  orders  for 
the  seizure  of  counterfeit  goods  and  the  fol- 
lowing materials: 
"lA)  spurious  marks: 

"(B)  the  means  of  making  such  spurious 
marks: 

"(C)  articles  in  the  defendanls  po.ssession 
bearing  such  spurious  marks,  or  on  or  in 
connection  wiili  which  such  spurious  marks 
are  intended  to  be  used:  and 

"(D)  business  records  documenting  the 
manufacture,  purchase,  or  sale  of  counter- 
feit goods  or  of  the  materials  listed  in  sub- 
paragraphs I  A'  through  (C)  of  this  para- 
graph. 

"(2)  Any  business  records  seized  through 
an  ex  parte  seizure  order  in  a  civil  proceed- 
ing under  this  section  shall  be  taken  into 
the  custody  of  the  court.  The  applicant  or 
its  representatives  shall  not  be  permitted  to 
.see  any  such  records  during  the  course  of 
the  seizure  or  thereafter,  except  under  an 
appropriate  protective  order,  i.ssued  on 
notice  to  the  person  from  whom  the  records 
were  seized,  with  respect  to  confidential 
business  information. 

"(3)  Ex  parte  seizure  orders  under  tins 
section  shall  be  subject  to  the  Federal  Rules 
of  Civil  Procedure.  No  such  order  shall  be 
i.ssued  unless  the  applicant- 

"  lA)  provides  an  affidavit  clearly  setting 
forth  specific  facts  in  support  of  the  need 
for  the  seizure  order,  and 

"(B)  provides  security  in  an  amount  the 
court  deems  adequate  to  compensate  any 
person  for  damages  such  person  may  suffer 
as  a  result  of  a  wrongful  .seizure  or  wrongful 
attempted  seizure  of  such  persons  property 
under  this  subsection. 

Such  damages  shall  include,  bui  not  be  lim- 
ited to.  lost  profits,  the  cost  of  materials, 
and  loss  of  good  will.  In  any  case  in  which  it 


is  shown  that  the  applicant  caused  ihe  sei- 
zure without  adequate  evidence  that  the 
goods  or  materials  were  counterfeit,  dam- 
ages shall  include  reasonable  attorney's 
fees.  The  court  shall  place  under  seal  any 
order  for  an  ex  parte  seizure  under  this  sec- 
tion until  the  defendant  has  been  given  an 
opportunity  to  contest  such  order. 

"1 4)  No  order  for  an  ex  parte  seizure 
under  this  subsection  shall  be  i.ssued  unless 
the  court  finds  thai  a  temporary  restraining 
order  on  notice  to  the  defendant,  or  an  ex 
parte  temporary  restraining  order,  would  be 
inadequate  to  protect  the  applicants  inter- 
ests. In  particular,  no  court  shall  i.ssue  any 
order  for  an  ex  parte  seizure  under  this  sub- 
section unless  11  clearly  appears  from  specif- 
ic facts  offered  under  oath  or  affirmation 
that— 

"(A)  counterfeit  goods  or  the  materials  de- 
scribed in  paragraph  il'  are  located  at  the 
place  identified  in  the  affidavit,  and 

iB)  The  applicant  will  suffer  immediate 
and  irreparable  injury,  loss  or  damage  if  the 
goods  or  materials  are  not  seized  through 
execution  of  an  ex  parte  order,  in  that  — 

"(i.i  the  person  from  whom  the  goods  or 
materials  arc  to  be  seized  would  not  comply 
with  an  order  to  retain  the  goods  or  materi- 
als and  to  make  them  available  to  ihe  court, 
but  would  instead  make  the  goods  or  materi- 
als inaccessible  by  destroying,  hiding,  or 
transferring  them:  or 

"(ii)  the  person  from  whom  the  goods  or 
materials  are  lo  be  seized  will  otherwise  act 
to  frustrate  the  jurisdiction  of  the  court  in  a 
proceeding  under  this  section. 
If  the  applicant  can  make  this  showing,  the 
applicant  need  not  make  any  further  show- 
ing about  the  defendants  slate  of  mind  in 
order  to  obtain  an  ex  parte  seizure  order. 

■15)  Any  order  for  a  seizure  under  this 
subsection  shall  particularly  describe  the 
goods  or  materials  to  be  .seized,  ihe  place 
from  which  they  are  to  be  seized,  and  the 
amount  of  security  provided  by  the  appli- 
cant, 

"•(6)  Any  seizure  ordered  under  this  sub- 
section shall  specify  that  such  order  is  to  be 
carried  out  by  a  United  States  Marshal  or 
other  law  enforcement  officer  or  agency 
designated  by  Ihe  court.  Any  matter  seized 
shall  be  taken  into  the  custody  of  the  court, 
pending  a  hearing  to  be  conducted  within  10 
days  after  the  seizure  concerning  the  legali- 
ty of  the  seizure  and  the  need  for  injunctive 
relief,  if  any.  Such  hearing  shall  be  conduct- 
ed pursuant  to  rule  65  of  the  Federal  Rules 
of  Civil  Procedure.  All  parties  shall  be 
granted,  upon  request,  expedited  discovery 
in  connection  with  such  hearing.  Should  the 
plaintiff  fail  lo  make  the  showing  required 
bv  rule  65.  the  goods  or  materials  seized 
shall  be  returned  to  the  defendant,  unless 
the  court  specifically  finds  that  the  goods  or 
materials  are  counterfeit,  in  which  ca.se  the 
court  may  retain  Ihem  for  evidentiary  pur- 
poses. Such  seizures  shall  be  made  only 
after  the  order  ha-s  been  served  upon  the  de- 
fendant, his  agent,  accomplice,  or  designee. 
The  applicant  shall  give  notice  of  an  appli- 
cation for  an  order  under  this  section  to  the 
United  Slates  Attorney  for  the  district  in 
which  the  i.ssuing  court  sits.  Such  notice 
shall  be  given  at  least  twenty-four  hours 
before  the  order  becomes  effective,  unless 
the  court  determines  ihat  such  notice  W"ould 
be  impracticable 

■■i7i  No  order  for  a  seizure  shall  be  issued 
under  this  subsection  if  the  defendant  has 
complied  with  the  notice  and  labeling  provi- 
sions of  subsection  lO  of  this  section. 
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(g)  The  court  shall  employ  appropriate 
procedures  to  ensure  that  confidential  busi- 
ness information  is  not  improperly  disclosed 
in  discovery  proceedings  in  civil  cases  under 
this  section. 

•■(hi  If.  in  any  civil  or  criminal  action 
brought  under  this  section,  the  court  deter- 
mines that  the  goods  or  services  at  issue  are 
counterfeit,  the  court  may.  after  reasonable 
notice  to  the  United  States  Attorney  for  the 
district  in  *hich  the  issuing  court  sits,  order 
the  destruction  of  all  counterfeit  goods,  spu- 
rious marks,  means  of  making  such  spurious 
marks,  and  materials  bearing  such  spurious 
marks,  which  are  in  the  possession  or  con- 
trol of  the  court  or  any  party  to  the  action, 
or.  after  obliteration  of  any  spurious  mark, 
the  court  may  order  the  disposal  of  such 
goods,  marks,  means,  or  materials  to  the 
United  States  or  an  eleemosynary  institu- 
tion. 

(ii  When  a  civil  claimant  m  bad  faith 
pleads  or  pursues  a  cause  of  action  under 
subsection  idi  of  this  section,  the  court  shall 
award  damages  to  the  defendant,  including 
punitive  damages  when  appropriate,  and 
the  cost.s  of  defending  the  cause  of  action, 
including  reasonable  investigator's  and  at 
torneys  fees  incurred  by  the  defendant 

I J I  Nothing  in  this  section  shall  super- 
sede or  change  any  provision  of  Federal. 
State,  or  other  la*  Imposing  criminal  penal- 
ties or  affording  civil  remedies  in  addition  to 
those  provided  for  in  this  section,  except 
that  no  civil  claimant  who  recovers  treble 
damages  or  treble  profits  pursuant  to  this 
section  shall  also  be  entitled  to  correspond- 
ing recovery  under  any  other  Federal.  Stale, 
or  other  law  in  connection  with  the  same 
underlying  occurrences  or  transactions,  Any 
provisional  or  equitable  remedy  that  would 
be  available  in  a  comparable  civil  action 
under  the  Trademark  Art  of  1946  shall,  to 
the  same  e.xteni  and  upon  a  comparable 
showing,  be  available  under  this  section 

iki  The  remedies  available  in  any  civil 
action  under  this  section  shall  be  subject  to 
the  limitations  specified  in  section  32  of  the 
Trademark  Act  of  1946  >  15  U.S.C  1114i2)i.' 
Sec  3.  The  table  of  sections  for  chapter 
113  of  title  18.  United  States  Code,  i.s 
amended  by  adding  after  the  Item  relating 
to  section  2319  the  following  new  item: 

■2320.  Trafficking  in  counterfeit  goods  or 
services.". 

Sec  4  lai  Section  32i  1 1  of  the  Trademark 
Act  of  1946  '15  U.S.C  lU4<ln  is  amended 
by  striking  out  •counterfeit.'  in  clauses  (ai 
and  I bi 

lb)  Section  36  of  the  Trademark  Act  nf 
1946  1 15  use  II 18 1  is  amended  by  sinking 
out    counterfeit.  . 

ic)  Section  45  of  the  Trademark  Act  of 
1946  '  15  use  1127P  is  amended  by  striking 
out  the  paragraph  beginning  A  counter 
feif  is^ 

'd>  Section  526(ei  of  the  Tariff  Act  of  1930 
(19  use.  1526(e)  1  is  amended  by  striking 
out  a  counterfeit  mark  '  within  the  mean- 
ing of  section  45  of  the  Act  of  July  5.  1946 
(commonly  referred  to  as  the  Lanham  Act. 
80  Stat  427,  15  US  C  1127))  and  inserting 
in  lieu  thereof  a  spurious  mark  that  is 
identical  to,  or  substantially  indistinguish- 
able from,  a  mark  registered  m  the  United 
States  Patent  and  Trademark  Office. 

Sec.  5.  This  Act  shall  take  effect  upon  en 
aclment 

Mr  STEVENS.  Mr  President,  is  the 
committee  substitute  before  the 
Senate  at  this  time'' 

The  PRESIDING  OFFICER    It  is. 


AMENDMENT  NO    :)372 

(Purpose  To  make  technical  amendments) 

Mr.  STEVENS.  Mr  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  M.athias. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Ste- 
vens], for  Mr.  Mathi.as.  proposes  an 
amendment  numbered  3372. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  ameiKlnii  nt  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  2320(bii2)  of  title  18.  United 
States  Code,  as  added  by  section  2(a)  of  the 
substitute  is  amended  to  read  as  follows: 

(21  iraffic^  means  to  transport,  transfer, 
or  otherwise  dispose  of.  to  another,  as  con 
sideration  for  anything  of  value,  or  to  make 
or  obtain  control  of  with  intent  to  so  trans- 
port, transfer,  or  dispose  of:  and 

Section  4<d»  of  the  sub,stitute  amendment 
which  amends  section  526(e)  of  the  Tariff 
Act  of  1930  is  amended  by  striking  out  reg- 
istered in  the  United  States  Patent  and 
Trademark  Office.  •  in  the  matter  intended 
to  be  inserted  in  such  section  526(e)  and  in- 
serting in  lieu  thereof  the  following:  "regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office,  which 
is^ 

Mr.  STEVENS.  Mr.  President.  I 
move  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3372)  was 
agreed  to. 

Mr.  THURMOND.  Mr  President,  as 
an  original  cosponsor  of  this  impor- 
tant legislation.  I  am  pleased  to  ex- 
press my  very  strong  support  for  S. 
875.  the  Trademark  Counlerfeiting 
Act  of  1984 

Like  the  tape  piracy  bill  which  we 
successfully  moved  through  the  last 
Congress,  the  Trademark  Counterfeit- 
ing Act  is  intended  to  deter  those  who 
are  determined  to  profit  from  the  in- 
genuity of  others,  In  protecting  trade- 
marks, we  ensure  that  American  con- 
sumers will  actually  enjoy  the  quality 
of  product  that  a  trademark  is  de- 
signed to  represent.  As  we  are  all 
aware,  although  much  of  the  publicity 
surrounding  this  problem  has  focused 
on  designer  jeans  and  other  luxury 
products,  counterfeit  machine  parts 
are  also  a  problem.  Thus,  we  are  deal- 
ing not  only  with  a  trademark  Issue, 
but  with  a  safety  problem  as  well. 

S.  875  is  intended  to  provide  strong 
Federal  penalties  for  intentionally 
trafficking  in  goods  or  services  with 
knowledge  that  they  are  counterfeit. 
Specifically,  a  violation  of  the  act 
would  be  punishable  by  up  to  5  years 
of  imprisonment  and/or  maximum 
fines  of  $250,000  for  individuals  and  $1 
million  for  corporations  and  similar 
legal  entities.  In  addition,  civil  reme 
dies  are  available  to  victims  of  trade 
mark  counterfeiting,   including  treble 


damages  and  injunctive  relief.  This 
combination  of  criminal  and  civil  pen- 
alties for  conscious  trademark  coun- 
terfeiting will  provide  an  effective  de- 
terrent to  such  activities. 

Mr.  President.  I  want  to  commend 
the  members  of  the  Subcommittee  on 
Patents.  Copyrights  and  Trademarks 
and  their  staff  for  the  careful  delib- 
erations which  preceded  our  commit- 
tee action  on  this  important  measure. 
All  concerned  parties  had  the  opportu- 
nity to  comment  on  various  drafts  of 
this  bill  and  the  final  product  repre- 
sents a  fair  balance  between  various 
interests.  This  bill  will  provide  an  ef- 
fective weapon  against  deliberate 
counterfeiters,  while  protecting  the 
rights  of  innocent  business  people. 

Mr.  President,  recently  I  had  the  op- 
portunity to  visit  an  exhibit  of  coun 
terfeit  goods.  I  was  absolutely  appalled 
by  the  merchandise  which  appeared 
on  the  surface  to  be  legitimate,  but  on 
closer  inspection  or  use,  proved  shoddy 
or  even  dangerous.  This  intolerable 
situation,  which  injures  American  con 
sumers  and  businesses  alike,  must  be 
stopped.  In  addition  to  the  valiant  ef- 
forts of  the  U.S.  Customs  Service, 
prompt  passage  of  S.  875  will  greatly 
facilitate  that  effort.  I.  therefore,  urge 
my  colleagues  to  support  this  ineasure. 

Mr.  MATHIAS.  Mr.  President,  .sever- 
al years  ago  a  group  of  people  went 
into  the  business  of  making  and  selling 
cheap  helicopter  parts  that  falsely 
bore  the  name  of  the  Bell  Helicopter 
Co.  Their  customers,  relying  on  the 
good  name  of  Bell,  bought  and  u,sed 
tho.se  parts.  The  matter  ended  up  in 
Federal  court  in  Los  Angeles,  where  a 
district  judge  found  that  the  fal.sely  la- 
beled parts  were  defective,  not  air- 
worthy, and  created  a  grave  risk  to 
human  life  and  .safety."  The  tragic 
result,  the  court  found,  was  that  '.sev- 
eral helicopters  have  crashed  resulting 
in  injuries  and  death  as  the  result  of 
the  failure  of  these  parts  manufac- 
tured and  sold  by  d('f(>ndants' 

Just  3  months  ago.  another  Incident 
dramatized  the  scope  and  dangers  of 
trademark  counterfeiting.  In  April. 
Federal  marshals  in  Texas  and  New 
York  confiscated  over  3  million  dol- 
lars' w'orth  of  almost  certainly  coun- 
terfeit automobile  parts  bearing  the 
trademark  of  General  Motors.  The 
products  ranged  from  engines  to 
brakedrums.  and  a  GM  official  com- 
mented that  many  of  the  parts  were  of 
lower  quality  than  a  consumer  would 
find  in  a  used  part  in  a  junkyard.  We 
can  only  imagine  what  the  results 
might  have  been  if  the.se  parts  had 
been  installed  in  the  automobiles  of 
unsuspecting  consumers. 

These  are  only  the  most  dramatic  of 
the  many  documented  incidents  of  the 
sale  of  goods  and  services  through  the 
use  of  false  trademarks— now  a  multi- 
billion  dollar  biisine.ss.  This  practice 
threatens         American         trademark 


owners,  retailers,  and  consumers  alike. 
It  also  jeopardizes  American  jobs, 
since  the  sale  of  counterfeits  can  cut 
deeply  into  the  market  for  legitimate 
products  made  by  American  workers. 
For  these  reasons.  I  hope  that  the 
Senate  will  today  approve  my  bill.  S. 
875.  which  would  provide  badly  needed 
tools  to  enable  both  Federal  prosecu- 
tors and  private  victims  to  crack  down 
on  trademark  counterfeiting. 

This  bill  is  the  product  of  lengthy 
discussions  with  numerous  members  of 
the  Judiciary  Committee,  and  I  would 
like  to  take  this  opportunity  to  thank 
my  fellow  members  of  the  committee 
for  the  valuable  suggestions  and  assist- 
ance that  they  have  provided  as  this 
legislation  has  moved  through  the 
Senate.  The  bill  has  also  benefited  tre- 
mendously from  the  advice  and  com- 
ments of  numerous  other  concerned 
parties,  including  the  Justice  Depart- 
ment, the  Patent  and  Trademark 
Office,  countless  trademark  owners 
and  trademark  organizations,  and 
many  retail  merchants  and  organiza- 
tions. Without  the  patient  help  that 
we  have  received  from  all  quarters,  we 
would  not  have  been  able  to  achieve 
the  consensus  bill  that  we  have  before 
us  today. 

Mr.  President,  the  House  has  been 
reviewing  legislation  similar  to  S.  875, 
Although  we  have  worked  long  and 
hard  on  this  bill.  I  have  no  doubt  that 
the  able  Members  of  the  House  will 
find  ways  to  improve  and  refine  our 
product,  and  I  look  forward  to  follow- 
ing their  deliberations  on  this  impor- 
tant piece  of  legislation. 

We  have  before  us  two  technical 
amendments  that  will  correct  minor 
problems  in  S.  875  as  reported  by  the 
Judiciary  Committee.  The  first  will 
amend  the  definition  of  "trafficking" 
in  the  bill  to  conform  to  that  in  the 
Piracy  and  Counterfeiting  Amend- 
ments Act  of  1981.  now  codified  at  18 
U.S.C.  2318.  The  definition  of  that 
term  in  the  1981  act  has  worked  well 
in  practice,  and  use  of  the  same  lan- 
guage in  the  bill  now  before  us  will 
prevent  needless  confusion.  The 
second  amendment  will  make  a  techni- 
cal correction  to  the  langugage  of  one 
of  the  conforming  amendments  in  S. 
875. 

I  would  also  like  to  take  this  oppor- 
tunity to  note  a  typographical  error  in 
the  committee  report  on  this  bill, 
Senate  Report  98-526.  that  may  puzzle 
future  readers.  On  page  3  of  the 
report,  several  words  have  been  omit- 
ted in  the  sentence  beginning  "In  any 
event"  in  the  second  new  paragraph 
on  that  page.  The  omitted  words  "the 
trademark  owner.  "  should  have  ap- 
peared between  the  words  "a  party  af- 
filiated with"  and  "the  committee"  in 
that  sentence. 

Mr.  President,  the  urgent  need  for 
the  protection  that  S.  875  affords  jus- 
tifies   our   expenditious   consideration 


of  this  bill,  and  I  hope  that  we  can  ap- 
prove it  without  further  delay, 

Mr.  CHAFEE.  Mr.  President.  I  am 
delighted  that  the  Senate  is  consider- 
ing and  will  shortly  adopt  this  bill.  It 
is  critically  needed,  because  it  will  pro- 
vide a  new  measure  of  deterrence 
against  the  sale  in  the  United  States 
of  what  are  termed  counterfeit  goods. 

The  influx  of  such  goods  has  become 
an  epidemic.  Manufactured  abroad, 
these  look-alike  products  attempt  to 
duplicate  the  genuine  U.S.  product,  in 
part  by  using  the  U.S.  trademark.  This 
is  not  merely  a  blatantly  unfair  trade 
practice.  These  products  can  also  be  a 
threat  to  the  safety  and  health  of  the 
user,  when  they  do  not  perform  to  the 
standard  expected  of  the  real  article. 
And  they  destroy  the  markets  of  U.S. 
companies  and  the  jobs  of  U.S.  work- 
ers. 

A  recent  article  in  Congressional 
Quarterly  explored  at  length  the 
growing  problem  of  counterfeit  im- 
ports. It  cited  the  case  of  an  executive 
of  the  Fram  Co..  which  happens  to  be 
located  in  Rhode  Island.  This  execu- 
tive spotted  what  appeared  to  be  a 
F'ram  filter  for  sale,  at  a  bargain  price, 
in  a  Southeast  Asian  country.  On  in- 
spection he  found  instead  that  it  was 
merely  a  cleverly  painted  tin  can. 
Surely  it  would  have  in  short  order  de- 
stroyed any  engine  on  which  it  was 
employed. 

S.  875.  by  providing  ne'v  penalties 
against  those  who  sell  or  traffick  in 
such  goods  when  they  are  sold  in  the 
United  States,  will  surely  help  deter 
the  sale  of  such  products.  It  will  thus 
enhance  the  sales  of  those  U,S.  compa- 
nies whose  markets  they  have  been  in- 
vading. 

I  am  especially  pleased  because  the 
bill  is  one  of  tho.se  measures  recom- 
mended for  enactment  this  year  by 
the  Senate  Republican  Conference's 
Task  Force  on  Industrial  Competitive- 
ness and  International  Trade,  which  I 
have  had  the  privilege  to  chair.  It  is  a 
product  of  the  work  of  the  Senate 
Subcommittee  on  Patents.  Copyrights 
and  Trademarks,  led  by  my  very  able 
colleague,  the  senior  Senator  from 
Maryland  [Mr.  Mathias]  and  the  Judi- 
ciary Committee,  chaired  by  the  dis- 
tinguished senior  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Presi- 
dent pro  tempore.  Under  their  leader- 
ship this  bill  has  been  reported  and  I 
am  confident  will  shortly  be  passed. 
Hopefully  the  House  will  soon  follow 
suit  and  we  can  begin  to  curb  tlie 
rampant  abuse  of  U.S.  consumers, 
companies  and  their  employees  that 
results  from  the  influx  of  counterfeit 
imports. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  875.  the  Trade- 
mark Counterfeiting  Act  of  1984. 
Counterfeiting  of  products  is  a  prob- 
lem of  continuing  concern  to  me.  and  I 
have  authored  and  cosponsored  legis- 
lation to  prevent  these  occurrences.  I 


was  pleased  to  cosponsor  S.  875  be- 
cause I  believe  this  act  will  contribute 
to  stemming  the  tide  of  counterfeit 
products  which  are  flooding  the  Amer- 
ican market  and  damaging  those  busi- 
nesses which  produce  the  genuine  arti- 
cles. It  is  time  that  this  action  was 
taken.  We  cannot  countenance  contin- 
ued trafficking  in  counterfeit  goods 
and  services. 

We  have  all  heard  the  horror  stories 
of  counterfeit  goods  invading  the  mar- 
ketplace. These  goods  range  from  bas- 
ketballs to  Apple  computers,  to  auto- 
mobile filters,  to  chemical  fertilizers. 
Some  of  these  products  are  obviously 
recreational.  Others,  however,  are 
more  critical  and  the  mistaken  use  of 
counterfeit  products  in  place  of  the 
genuine  item  can  lead  to  substantial 
destruction  of  property.  In  some  cases, 
it  may  threaten  the  life  of  unsuspect- 
ing purchasers. 

Up  until  now,  there  has  been  little 
legal  recourse  under  Federal  statutes 
for  trademark  owners  so  seek  redress 
for  the  false  use  of  their  trademarks. 
S.  875  would  finally  establish  such 
laws  and  provide  sufficient  means  for 
combating  this  type  of  commercial 
fraud  which  undermines  the  long-term 
health  of  the  American  economy. 

S.  875  would  fine  any  individual  who 
trafficks  in  counterfeit  goods  and  serv- 
ices up  to  $250,000  and  would  provide 
up  to  5  years  of  imprisonment.  A  cor- 
poration found  guilty  of  the  same  of- 
fense would  be  fined  up  to  SI, 000. 000. 
In  addition,  trademark  owners  may 
sue  for  either  treble  damages  or  treble 
defendant's  profits,  whichever  is  great- 
er, in  Federal  district  courts.  Some 
may  argue  that  these  are  stiff  criminal 
penalties.  I  believe  they  need  to  be 
stiff  in  order  to  dissuade  those  who  so 
far  have  only  considered  the  profits, 
and  not  the  penalties,  of  trafficking  in 
counterfeit  goods  and  services. 

I  hope  my  colleagues  will  join  me  in 
supporting  S.  875.  It  repre.senls  a  vital 
.step  toward  curbing  a  lawless  trade 
which  is  jeopardizing  Americas  eco- 
nomic recovery  and  growth. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  committee  substitute,  as 
amended,  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  tiie 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.ssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S,  875 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in   Congress  assembled.  That   this 
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Act  may  be  cited  as  the    Trademark  Coun- 
terfeiting Act  of  1984 

Sec   2   tai  Chapter  113  of  title  18.  United 
Slates  Code.  i.s  amended  by  inserting  after 
section  2319  the  following: 
■'§  2320.  TrafTickinit  in  inunlerffit  gi>i>d>  or  -lerv- 

Ices 

(a)  Whoever  intentionally  traffics  or  at 
tempts  to  traffic  in  goods  or  services  know 
ing  such  goods  or  services  to  be  counterfeit 
shall,  if  such  offender  is  an  individual,  be 
fined  not  more  than  J250.000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or  if 
such  offender  is  a  corporation,  partnership, 
association,  or  other  legal  entity,  be  fined 
not  more  than  $1,000,000. 

(bi  As  used  in  this  section— 

•(  1 1  counterfeit  goods  or  services' 
means— 

"(A)  goods  or  services— 

■•(i)  on  or  in  connection  with  which  a  spu- 
rious mark,  which  is  identical  to  or  substan 
tially  indistinguishable  from  a  genuine 
mark,  is  used  or  intended  to  be  used;  and 

•(ii)  for  which  the  genuine  mark  is  regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office  and  Is 
in  use.  or 

'(B)  goods  or  services  on  or  in  connection 
with  which  a  designation  that  is  identical  to 
or  substantially  indistinguishable  from  a 
designation  that  is  specifically  protected  by 
section  110  of  the  Amateur  Sports  Act  of 
1978  (36  use.  380»  is  used  or  intended  to 
be  used  in  a  manner  prohibited  by  such  Act, 
without  the  consent  ot  the  United  States 
Olympic  Committee:  and 

(21  traffic'  means  to  transport,  transfer, 
or  otherwise  dispose  of,  to  another,  as  con- 
sideration of  anything  of  value,  or  to  make 
or  obtain  control  of  with  intent  to  so  trans- 
port, transfer,  or  dispose  of;  and 

i3)  spurious  mark  means  a  mark  that  is 
not  genuine  or  authentic. 

(ci'l)  A  defendant  who  traffics  in  goods 
or  services  that  are  alleged  to  be  counterfeit 
shall  not  be  subject  to  the  criminal  penal- 
ties or  civil  remedies  of  this  section  if  the 
defendant  establishes  by  a  preponderance  of 
the  evidence  that  adequate  labeling  was  pro- 
vided on  the  goods  or  services  and  that  ade- 
quate notice  was  provided  to  the  registrant 
of  the  genuine  mark. 

'(2)(Ai  Labeling  shall  be  deemed  adequate 
U.  in  each  place  where  the  allegedly  spuri- 
ous mark  is  used,  the  labeling  clearly  and 
conspicuously  identifies  the  manufacturer 
of  the  goods  or  provider  of  the  services,  and 
disclaims  any  license  from  or  affiliation 
with  the  owner  of  the  genuine  mark 

''Bj  Notice  to  the  registrant  of  the  genu- 
ine mark  shall  be  deemed  adequate  if  it  was 
in  writing  and— 

'•i)  was  actually  served  upon  the  regis- 
trant of  the  mark  at  least  thirty  day-i  before 
the  defendant  trafficked  in  goods  or  services 
using  the  allegedly  spurious  mark, 

■'in  stated  the  defendant's  full  name  and 
business  addresses. 

"fill I  identified  in  detail  the  proposed 
mark  and  the  goods  or  services  for  which 
the  defendant  planned  to  use  the  mark,  and 

'I  IV I  stated  the  date  upon  which  the  de- 
fendant intended  to  begin  trafficking  in 
goods  or  services  using  th»'  mark. 
The  notice  shall  be  deemed  inadequate  If 
the  trafficking  began  before  the  dale  speci- 
fied in  the  notice 

'(3)  Adequate  notice  and  labeling  under 
this  sub.section  shall  not  be  an  affirmative 
defense  for  a  defendant  who  traffics  In 
counterfeit  goods  or  services  while  the  de- 
fendant is  subject  to  a  court  order  restrain 
Ing  or  enjoining  such  trafficking 


'  (4)  A  party's  compliance  with  the  notice 
and  labeling  provisions  of  this  sub.section 
shall  not  be  dispositive  of  that  party's  liabil 
ity  under  any  other  provision  of  law.  includ- 
ing any  Federal,  State,  or  other  law. 

(d/d)  An  action  seeking  civil  remedies 
for  a  violation  of  subsection  (ai  of  this  sec- 
tion may  be  brought,  without  regard  to  the 
amount  in  controversy,  in  any  district  court 
of  the  United  States  m  the  district  in  which 
the  violation  occurred  or  in  which  the  de- 
fendant resides,  is  found,  has  an  agent,  or 
transacts  business.  Such  an  action  may  be 
brought  by  either  a  registrant  of  a  mark 
registered  on  the  principal  register  in  the 
United  States  Patent  and  Trademark  Office 
whose  business  or  property  is  or  may  be  in- 
jured by  reason  of  a  violation  of  this  section 
Involving  the  mark  of  the  registrant,  or  by 
the  United  States  Olympic  Committee. 
Upon  establishing  such  a  violation  by  a  pre- 
ponderance of  the  evidence,  such  civil  claim- 
ant shall  recover— 

'I A)  the  greater  of  treble  claimant's  dam- 
ages or  treble  defendant's  profits. 

iB)  the  claimant's  costs  of  the  action, 
and 

"iCl  the  claimant's  costs  of  investigating 
the  violation  and  prosecuting  the  suit,  in- 
cluding reasonable  investigator's  and  attor- 
ney's fees. 

In  asse.ssing  defendant's  profits,  the  claim- 
ant shall  be  required  to  prove  defendant's 
sales  only.  The  defendant  must  prove  all 
elements  of  cost  or  deduction  claimed  there- 
from. 

■I  2)  The  court,  on  a  motion  promptly 
made,  may  m  its  discretion  award  prcjudg 
meni  interest  on  the  monetary  recovery 
awarded  under  this  subsection  and  subsec- 
tions ifH3)  and  d)  of  this  section,  at  an 
annual  interest  rate  established  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954.  commencing  on  the  date  of  the  service 
of  the  civil  claimant's  pleadings  setting 
forth  the  claim  for  monetary  recovery  and 
ending  on  the  date  such  judgment  is  award- 
ed, or  tor  such  shorter  time  as  the  court 
deems  appropriate 

(3)  A  final  Judgment  or  decree  rendered 
in  favor  of  the  United  Slates  in  any  criminal 
proceeding  brought  by  the  United  Stales 
under  this  section  shall  estop  the  defendant 
from  denying  the  essential  allegations  ol 
the  criminal  offense  in  any  civil  proceeding 
brought  by  any  civil  claimant  under  this 
section, 

'lei  All  defenses  available  in  an  action 
brought  under  the  Act  of  July  5,  1946.  com- 
monly known  as  the  Trademark  Art  of  1946 
i60  Stat  427,  15  U  S.C.  1051  et  seq  i  shall  be 
available,  if  relevant,  in  any  criminal  or  civil 
action  brought  under  this  section, 

•  fid  I  In  any  civil  proceeding  broughl 
pursuant  to  this  section  the  district  courts 
of  the  United  States  shall  have  jiiri.sdiction 
to  prevent  and  restrain  trafficking  in  coun- 
terfeit goods  or  services  by  issuing  appropri- 
ate  orders,  including,  in  appropriate  circum- 
stances, temporary  restraining  orders  on 
notice  to  the  defendant,  ex  parte  temporary 
restraining  orders,  and  ex  parte  orders  for 
the  seizure  of  counterfeit  goods  and  the  fol- 
lowing materials- 

•  A)  spurious  marks; 

"<B>  the  means  of  making  such  spurious 
marks: 

•■'O  articles  in  the  defendant's  possession 
bearing  such  spurious  marks,  or  on  or  in 
connection  with  which  such  spurious  marks 
are  intended  to  be  used,  and 

'iDi  busines.^  records  documenting  the 
manufacture,  purchase,  or  sale  of  counter- 
feit goods  or  i)f  I  he  materials  listed  in  sub- 


paragraphs (A)  through  iCi  of  this  para- 
graph 

i2i  Any  business  records  .seized  through 
an  ex  parte  seizure  order  m  a  civil  proceed- 
ing under  this  section  shall  be  taken  into 
the  custody  of  the  court  The  applicant  or 
its  representatives  shall  not  be  permitted  to 
see  any  such  records  during  the  course  of 
the  seizure  or  thereafter,  except  under  an 
appropriate  protective  order,  i.ssued  on 
notice  to  the  person  from  whom  the  records 
were  seized,  with  respect  to  confidential 
business  information. 

'<3i  Ex  parte  .seizure  orders  under  this 
section  shall  be  subject  to  the  Federal  Rule.s 
of  Civil  Procedure  No  such  order  shall  be 
i.ssued  unless  the  applicant  — 

(A)  provides  an  affidavit  clearly  setting 
forth  specific  facts  in  support  of  the  need 
for  the  seizure  order,  and 

(Bi  provides  security  in  an  amount  the 
court  deem.s  adequate  to  compensate  any 
person  for  damages  such  person  may  suffer 
as  a  result  of  a  wrongful  .seizure  or  wrongful 
attempted  seizure  of  such  person's  property 
under  this  subsection. 

Such  damages  shall  include,  but  not  be  lim 
ited  to,  lost  profits,  the  cost  of  materials, 
and  loss  of  good  will  In  any  rase  in  which  it 
IS  shown  that  the  applicant  caii,sed  the  sei- 
zure without  adequate  evidence  that  the 
goods  or  materials  were  counterfeit,  dam- 
ages shall  include  reasonable  attorneys 
fees.  The  court  shall  place  under  seal  any 
order  for  an  ex  parte  seizure  under  this  sec- 
tion until  the  defendant  has  been  given  an 
opportunity  to  contest  such  order. 

(4)  No  order  for  an  ex  parte  .seizure 
under  this  subsection  shall  be  i.ssued  unless 
the  court  finds  that  a  temporary  restraining 
order  on  notice  to  the  defendant,  or  an  ex 
parte  temporary  restraining  order,  would  be 
Inadequate  to  protect  the  applicant's  inter- 
ests. In  particular,  no  court  shall  issue  any 
order  for  an  ex  parte  seizure  under  this  sub- 
section unless  it  clearly  appears  from  specif- 
ic facts  offered  under  oath  or  affirmation 
that 

(A)  counterfeit  goods  or  the  materials  de- 
scritH'd  in  paragraph  1 1 )  are  located  at  the 
place  identified  in  the  affidavit,  and 

"(Bi  the  applicant  will  suffer  immediate 
and  irreparable  injury,  lo.ss,  or  damage  if 
the  goods  or  materials  are  not  seized 
through  execution  of  an  ex  parte  order,  in 
that- 

"(II  the  person  from  whom  the  goods  or 
materials  are  to  be  seized  would  not  comply 
with  an  order  to  retain  the  goods  or  materi- 
als and  to  make  them  available  to  the  court, 
but  would  instead  make  the  goods  or  materi- 
als inaccessible  by  destroying,  hiding,  or 
transferring  them:  or 

(iii  the  person  from  whom  the  goods  or 
materials  are  to  be  seized  will  otherwise  act 
to  frustrate  the  Jurisdiction  of  the  court  in  a 
proceeding  under  this  section. 
If  the  applicant  can  make  this  showing,  the 
applicant  need  not  make  any  further  show- 
ing about  the  defendant's  state  of  mind  in 
order  to  obtain  an  ex  parte  .seizure  order. 

'5 1  Any  order  for  a  seizure  under  this 
subsection  shall  particularly  de.scribe  the 
goods  or  materials  to  be  seized,  the  place 
from  which  I  hey  are  to  be  seized,  and  the 
amount  of  security  provided  by  the  appli- 
cant. 

'  (6i  Any  seizure  ordered  under  this  sub- 
section shall  specify  that  such  order  is  to  be 
carried  out  by  a  United  States  Marshal  or 
other  law  enforcement  officer  or  agency 
designated  by  the  court.  Any  matter  .seized 
shall  be  taken  into  the  custody  of  the  court. 


pending  a  hearing  to  be  conducted  within  10 
days  after  the  seizure  concerning  the  legali- 
ty of  the  .seizure  and  the  need  for  injunctive 
relief,  if  any.  Such  hearing  shall  be  conduct- 
ed pursuant  to  rule  65  of  the  Federal  Rules 
of  Civil  Procedure.  All  parties  shall  be 
graited.  upon  request,  expedited  discovery 
in  '  onnection  with  such  hearing.  Should  the 
phiintiff  fail  to  make  the  showing  required 
by  rule  65.  the  goods  or  materials  seized 
shall  be  returned  to  the  defendant,  unless 
the  court  specifically  finds  that  the  goods  or 
materials  are  counterfeit,  in  which  case  the 
court  may  retain  them  for  evidentiary  pur- 
poses Such  seizure  shall  be  made  only  after 
the  order  has  been  served  upon  the  defend- 
ant, his  agent,  accomplice,  or  designee.  The 
applicant  shall  «ive  notice  of  an  application 
tor  an  order  under  this  section  to  the 
United  States  Attorney  for  the  district  in 
which  the  i.ssuuiK  court  sits.  Such  notice 
shall  be  given  at  least  twenty-four  hours 
before  the  order  becomes  effective,  unless 
the  court  determines  that  such  notice  would 
be  impracticable 

I?)  No  order  for  a  seizure  shall  be  I.ssued 
under  this  subsection  if  the  defendant  has 
compiled  with  the  notice  and  labeling  provi- 
sions o(  subsection  k')  of  this  .section. 

■ipi  The  court  shall  employ  appropriate 
procedures  to  ensure  that  confidential  busi- 
ness information  is  not  improperly  di.sclosed 
m  discovery  proceedings  in  civil  cases  under 
this  section. 

'h)  If.  in  any  civil  or  criminal  action 
brought  under  this  section,  the  court  deter- 
mines that  the  Koods  or  services  at  issue  are 
counterfeit,  the  court  may.  after  reasonable 
notice  to  the  United  States  Attorney  for  the 
district  in  which  the  issuing  court  sits,  order 
the  destruction  of  all  counterfeit  goods,  spu- 
rious marks,  means  of  making  such  spurious 
marks,  and  materials  bearing  such  spurious 
marks,  which  are  in  the  possession  or  con- 
trol of  the  court  or  any  party  to  the  action: 
or.  after  obliteration  of  any  spurious  mark, 
the  court  may  order  the  disposal  of  such 
goods,  rnark.s,  means,  or  materials  to  the 
United  Stales  or  an  eleemosynary  institu- 
tion. 

(1)  When  a  civil  claimant  in  bad  faith 
pleads  or  pursues  a  cause  of  action  under 
subsection  Id)  of  this  section,  the  court  shall 
award  damattes  to  the  defendant,  including 
punitive  damaties  when  appropriate,  and 
the  costs  of  defending  the  cause  of  action, 
including  reasonable  investigator's  and  at- 
torney's fees  incurred  by  the  defendant. 

■iji  NothinB  in  this  section  shall  super- 
sede or  change  any  provision  of  Federal, 
State,  or  other  law  imposing  criminal  penal- 
ties or  affording  civil  remedies  in  addition  to 
those  provided  for  in  this  section,  except 
that  no  civil  claimant  who  recovers  treble 
damages  or  treble  profits  pursuant  to  this 
.section  shall  also  be  entitled  to  correspond- 
ing recovery  under  any  other  Federal.  State, 
or  other  law  in  connection  with  the  same 
underlying  occurrences  or  transactions.  Any 
provisional  or  equitable  remedy  that  would 
be  available  in  a  comparable  civil  action 
under  the  Trademark  Act  of  1946  shall,  to 
the  same  extent  and  upon  a  comparable 
showing,  be  available  under  this  section. 

(k>    The   remedies  available  in   any   civil 

action  under  this  .section  shall  be  subject  to 

the  limitations  specified  in  section  32  of  the 

Trademark  Act  of  1946  <  15  U.S.C.  1114(2)).". 

Skc    3    The  table  of  sections  for  chapter 

113    of    title     18.    United    States    Code,    is 

amended  by  addini?  after  the  item  relating 

to  .section  2319  the  following  new  item: 

2320.  Trafficking   m  counterfeit  goods  or 

services.  ". 


Sec.  4  (a)  Section  32(1)  of  the  Trademark 
Act  of  1946  (15  U.S.C.  llHUi)  is  amended 
by  strik'ng  out  "counterfeit."  in  clauses  la) 
and  (b). 

(b)  Section  36  of  the  Trademark  Act  of 
1946  (15  U.S.C.  1118)  is  amended  by  striking 
out  "counterfeit.". 

(c)  Section  45  of  the  Trademark  Act  of 
1946  (15  U.S.C.  1127)  is  amended  by  striking 
out  the  paragraph  beginning  A  counter- 
feit" is"'. 

(d)  Section  526(ei  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1526ie))  is  amended  by  striking 
out  ""a  counterfeit  mark  i within  the  mean- 
ing of  section  45  of  the  Act  of  July  5,  1946 
(commonly  referred  to  as  the  Lanham  Act. 
60  Stat.  427;  15  U.S.C.  11271)"  and  in.serling 
in  lieu  thereof  "a  spurious  mark  that  is 
identical  to.  or  substantially  indistinguish- 
able from,  a  mark  registered  on  the  princi- 
pal register  in  the  United  States  Patent  and 
Trademark  Office,  which  is"'. 

Sec  5.  This  Act  shall  take  effect  upon  en- 
actment. 

Passed  the  Senate  June  28  (legislative  day. 
June  25),  1984. 

Mr,  STE'VENS,  Mr,  President,  I 
move  to  recon.sider  the  vole  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALCOHOL    ABUSE.    DRUG    ABUSE. 

AND  MENTAL  HEALTH  AMEND- 
MENTS OF  1984 

Mr.  STE'VENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor  and 
Human  Resources  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5603,  the  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  Amend- 
ments of  1984,  and  ask  for  immediate 
consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5603)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  Act  for  a.ssistance  for  al- 
cohol and  drup  abuse  and  mental  health 
services  and  to  revise  and  extend  the  Devel- 
opment Disabilities  Assistance  and  Bill  of 
Rights  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMKNT  NO.  3:iT:i 

(Purpo.se:  To  subsliiute  the  Senate  bilh 

Mr.  STE'VENS.  Mr.  President,  on 
behalf  of  Senator  Hatch.  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
on  behalf  of  Mr.  H.atch.  proposes  an  amend- 
ment numbered  337.'i 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment   be  dispensed 
w"ilh. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
(The    text    of    the    amendment    was 
printed     earlier     in     today's     Record 
under  Amendments  Submitted.) 

Mr.  HATCH.  Mr.  President,  on  June 
26,  the  Senate  passed  by  voice  vote  S, 
2572.  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1984.  Previously,  on  June  11.  1984.  the 
House  passed  their  version  of  this  re- 
authorization legislation  as  title  II  of 
H.R.  5603.  the  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  Amend- 
ments of  1983. 

The  substitute  is  the  text  of  S.  2573 
as  passed  unanimously  by  the  Senate. 

So  thai  the  record  may  be  clear,  we 
have  an  understanding  with  the  House 
that  the  two  distinct  legislative  areas 
contained  within  H.R.  5603.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Pro- 
grams (title  I)  and  Developmental  Dis- 
abilities Programs  (title  ID  will  be  con- 
ferenced  independently  of  each  other. 
I  anticipate  the  House  and  Senate  will 
use  an  earlier  Senate-passed  bill.  S. 
2303.  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Block  Grant  Amend- 
ments as  the  vehicle  for  conferencing 
title  I  of  H.R.  5603  while  H.R.  5603 
will  be  used  to  conference  the  text  of 
S.  2573  with  title  II  of  H.R.  5603. 

Finally,  to  assure  continuity  of  legis- 
lative history.  I  would  like  to  specifi- 
cally reference  the  floor  debate  on  S. 
2573  which  is  found  on  pages  S.  8286 
through  S.  8288  of  the  Congression.ai. 
Record  of  June  26,  1984.  My  own 
statement  as  well  as  the  following  Sen- 
ators. Mr.  'VVeicker.  Mr.  Dole.  Mr. 
St.^^fford.  Mr.  Le.ahy,  and  Mr.  R.'\n- 
dolph's  statements  can  be  found  in 
this  .section  of  the  Record. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3373)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engros.sed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass'.' 

The  bill  <  H.R.  5603  )  was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  for  it.s  immediate  consider- 
ation 

The  PRESIDING  OFFICER.  The 
amendment  will  be  slated. 

The  legislative  clerk  read  as  follows: 

Amend  the  litle  .so  as  to  read'  A  bill  to 
revise  and  extend  programs  for  persons  with 
developmental  disabilities.  ' 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  «Mr  Cochran  )  ap- 
pointed Mr.  H.^TCH.  Mr  Wkicker.  Mr 
Stafford.  Mr.  Kennedy,  and  Mr  Ran- 
dolph conferees  on  the  part  of  the 
Senate.  _^_^_^__ 

HIGH-SPEED  IMKKCITY  RAIL 
PASSENGER  STUDY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H  R.  4308. 
the  high-speed  intercity  rail  passenger 
study  now  being  held  at  the  desk. 

The  PRESIDING  OFFICER  Is 
there  objection' 

Mr.  BYRD.  Mr  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows; 

A  bill  iH  R  4308)  granting  the  coasenl  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  highspeed 
intercity  rail  serMcr 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  immediate  consideration  of  the 
bill 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr  PERCY  Mr  President.  I  rise 
today  in  support  of  H.R.  4308.  a  bill  to 
establish  a  high-speed  rail  passenger 
compact  for  the  fi\e  States  of  Illinois. 
Ohio.  Indiana,  Michigan,  and  Pennsyl- 
vania. This  legislation  is  similar  to  the 
high-speed  compact  bill  which  I  co- 
sponsored  along  with  several  of  my 
colleagues  when  it  was  introduced  in 
April  by  Senator  Heinz. 

The  purpose  of  the  high-speed  rail 
passenger  compact  is  to  promote  the 
design,  development,  construction,  and 
use  of  highspeed  rail  transportation.  I 
want  to  emphasize  that  H.R.  4308  pro- 
vides only  that  the  compact  will  qual- 
ify as  a  federally  recognized  compact 
and  allows  the  five  States  to  continue 
their  feasibility  study  of  a  high-speed 
rail  system.  It  does  not  authorize  ex 
penditures  of  any  Federal  funds.  The 
bill  would  also  establish  an  Interstate 
Rail      Pas.senger      Ad\isory      Council 


which  would  be  made  up  of  represent 
alives  from  each  of  the  five  Slates  and 
eventually   ha\e  the  responsibility  of 
establishing    schedules,     routes,     and 
other  activities. 

I  believe  the  time  has  come  to  seri- 
ously study  this  new  transportation 
technology  as  a  needed  development 
in  the  public  transportation  infra- 
structure. Illinois,  Ohio.  Indiana. 
Michigan,  and  Pennsylvania  comprise 
an  area  especially  suited  for  a  high- 
speed rail  corridor  and  I  have  little 
doubt  people  would  utilize  the  system 
if  It  is  offered  to  them  at  a  low  cost 
and  and  as  a  timesaving  method  of 
transportation. 

The  economic  impacts  of  a  high 
speed  rail  system  are  especially  signifi- 
cant. A  high-speed  rail  line  would  pro- 
vide an  ongoing  source  of  employment 
as  well  as  enhance  the  economic  devel- 
opment of  the  Slates  by  providing  per- 
manent jobs  to  start  and  maintain 
such  a  system.  Studies  have  indicated 
that  a  200-mile  corridor,  for  example, 
would  provide  40,000  jobs  during  the 
construction  period.  In  addition,  many 
other  jobs  would  be  created  in  service 
and  supply  industries. 

One  of  the  corridors  which  has  been 
contemplated  for  a  very  high  speed 
rail  line  is  the  80-mile  route  between 
Milwaukee  and  Chicago's  OHare  Air- 
port. Other  routes  in  Illinois  have 
been  outlined  as  well,  including  Chica- 
go-Detroit and  Chicago-St.  Louis.  The 
Illinois  General  Assembly  has  pas.sed 
legislation  authorizing  the  State  to 
join  the  high  speed  rail  compact,  and 
this  bill  was  signed  into  law  by  the 
Governor  on  September  17.  1980. 

A  number  of  other  corridors  have 
been  identified  as  well  for  high-speed 
rail  within  the  five  Stale  compact.  The 
technical  committee  of  the  compact 
has  prepared  a  table  of  po.ssible 
routes.  Mr  President.  I  ask  unanimous 
consent  that  the  table  entitles  Select- 
ed Corridor  Population  and  Travel 
Data"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SElEnED  CORRIDOR  POPULATION  AND  IRAVa  DATA 
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Mr  PERCY  Mr.  President,  let  us 
pa.ss  this  bill  soon.  The  Federal  Gov- 
ernment ought  to  offer  this  very  limit- 
ed a.ssistance  to  the  States  by  lending 
congressional  sanction  to  the  high 
speed  rail  compact.  This  very  small  in- 
vestment will.  I  feel  certain,  pay  large 
dividends  in  the  future. 

The  PRESIDING  OFFICER.  The 
bill  IS  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offt^red.  the  question  is  on 
the  third  reading;  and  passage  of  the 
bill. 

The  bill  I  H.R.  43081  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR 

Mr.  STEVENS    Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent 
alives  on  S.  746 

The  PRESIDING  OFKICKK  laid 
before  the  Senate  the  following;  mes- 
sage from  the  House  of  Representa 
lives: 

Resolved.  That  tfie  bill  from  the  Senate  (S. 
7461  entitled  "An  Act  to  establish  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor m  the  State  of  Illinois,  and  for  other 
purposes",  do  pass  with  the  following 
amendment:  Stnlce  out  all  after  the  enacting 
clause  and  insert: 

TITLE  I 

.s/yoKr  riTu: 
.S"f<    101    This  title  may  be  cited  a.f  the  •II- 
bnni.\  and  Michigan  Canal  National  Herit- 
age Corridor  Act  of  1984". 

FISDINCS:  PfKPOSE 

See  102.  (a)  Findings.— The  Congress 
makes  the  following  findings: 

111  An  abundance  of  sites  and  structures 
within  the  corridor  defined  bv  the  Illinois 
and  Michigan  Canal  from  Chicago,  Illinois, 
to  LaSalle-Pera.  Illinois,  syrnbolise  in  physi- 
cal form  the  cultural  evolution  from  prehis- 
toric aboriginal  tnbes  lirmg  m  naturally 
formed  ecosystems  through  European  explo- 
ration, nineteenth  century  settlement,  com- 
merce, and  industry  right  up  to  present-day 
social  patterns  and  induslnal  technology. 

12)  The  corridor  has  become  one  of  the 
most  heavily  industriali2ed  regions  of  the 
Nation  and  has  potential  for  further  eco- 
nomic expansion  and  modenmation.  The 
area  m  which  the  corridor  is  located  is  cur- 
rently experiencing  high  rates  of  unemploy 
meni  and  industrial  migration  Establish- 
ment of  the  corridor  as  provided  m  this  Act 
may  provide  the  stimulus  required  to  retain 
existing  industry  and  to  provide  further  in- 
duslnal growth  and  commercial  revitaliza- 
twn. 

iji  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State,  volunteer  associa- 
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lions,  and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 
of  the  corridor  have  not  realized  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 

ib>  Pt'RPOsE.  —  It  IS  the  purpose  of  this  title 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural,  historical, 
natural,  recreational,  and  economic  re- 
sources of  the  corridor,  where  feasible,  con- 
sistent with  industrial  and  economic 
growth 

VF.FINITIONS 

Sfc  103.  For  purposes  of  this  title— 

111  the  term  "canal"  means  the  Illinois 
and  .Michigan  Canal,  as  depicted  on  the 
map  referred  to  m  section  104(bK 

1 21  the  term  "Commission"  means  the  Illi- 
nois and  .Michigan  Canal  National  Heritage 
Corridor  Commission  established  in  section 
105: 

131  the  term  Tomdor"  means  the  Illinois 
and  .Michigan  Canal  National  Heritage  Cor- 
ridor established  m  .■section  1041a): 

i4i  the  term  "Governor"  means  the  Gover- 
nor of  the  State  of  Illinois: 

IS  I  the  term  "National  Park  Service 
report"  means  the  report  of  the  National 
Park  Senice.  dated  November  1981.  which 
contains  a  conceptual  plan  and  implemen- 
tation strategies  for  the  corridor: 

igi  the  term  "plan"  means  the  goals,  objec- 
tiies.  and  action  statements  of  the  conceptu- 
al plan  which- 

lAi  IS  contained  in  the  National  Park 
Service  report:  and 

iBi  may  be  modified  by  the  Commission 
under  section  lOHihi: 

111  the  term  "political  subdivision  of  the 
State"  means  any  political  subdivision  of 
the  State  of  Illinois,  any  part  of  which  is  lo- 
cated in  or  ad.iacent  to  the  corridor,  includ- 
ing counties,  townships,  cities,  towns,  vil- 
lage.-., park  di.'ilncts.  and  forest  preserve  dis- 
tricts. 

iHi  the  term  Secretary"  means  the  Secre- 
tary of  the  Interior:  and 

191  the  term  State"  means  the  State  of  Il- 
linois. 

ESTAHLI.SHMFST.  BOISDARIES.  AND 
AVMINI.'iThATlON  OF  CORRIDOR 

Sf:<:  104.  la)  Establishment.  — To  carry  out 
the  purpose  of  this  title,  there  is  established 
the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor 

lb/  BoiNnAKiES.-ili  The  corridor  shall 
consist  of  the  areas  depicted  on  the  map 
dated  May  I9H3.  and  numbered  IMC-SO.OOO. 
rntitled  "Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor".  Such  map  shall 
be  un  file  and  available  for  public  inspec- 
tion m  the  offices  of  the  Commission  and  in 
the  offices  of  the  National  Park  Senice. 

i2i  Upon  a  request  of  the  Commission 
signed  by  not  less  than  twelve  members  of 
the  Commission,  the  Secretary  may  make 
minor  revisions  m  the  boundaries  of  the  cor- 
ndor  Any  such  revision  shall  take  effect 
upon  publication  by  the  Secretary  m  the 
Federal  Regi.ster  of  a  revised  boundary  map. 

ici  AiiMiNiSTKATios.-  The  corridor  shall  be 
administered  m  accordance  with  this  Act. 

E.STABLISHStF.VT  Of  II.L/.\OlS  AND  MICHIGAN 
rANAL  NATIONAL  HERITAGE  fORRIDOR  COMMIS- 
SI! >S 

Sec.  105  There  is  established  a  commis- 
sion to  be  known  as  the  Illinois  and  Michi- 
gan Canal  National  Hentage  Comdor  Com- 
mission which  shall  carry  out  the  duties 
specified  in  section  109. 
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ORGANIZATION  OF  COMMISSION 

Sec.  106.  la)  Membership.  — TTic  Commis- 
sion shall  be  composed  of  nineteen  members 
as  follows: 

11)  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate. 

12)  Three  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary. 
who  will  represent  the  interests  of  State  and 
local  government. 

13)  One  member  of  the  board  of  a  forest 
preserve  distnct.  any  part  of  which  is  locat- 
ed in  or  adjacent  to  the  comdor.  who  shall 
be  nominated  by  the  Governor  and  appoint- 
ed by  the  Secretary.  Appointments  made 
under  this  paragraph  shall  rotate  among  the 
three  forest  presence  distncts.  parts  of  which 
are  located  m  the  comdor.  in  a  manner 
which  will  ensure  .fairly  equal  representa- 
tion on  the  Commission  for  each  such  dis- 
trict. 

14)  One  member  of  the  county  board  oj 
each  county,  any  part  of  which  is  located  m 
the  corridor  lother  than  the  county  which  is 
represented  on  the  Commission  by  the 
member  appointed  under  paragraph  i5)). 
who  shall  be  nominated  by  the  Governor 
and  appointed  by  the  Secretary. 

15)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  history. 
archaeology,  and  histonc  prcsenalion:  of 
recreation:  and  of  consen-ation. 

16)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary. 
who  will  represent  the  interests  of  business 
and  industry. 

The  Secretary  may  request  thai  additional 
names  be  submitted  for  members  appointed 
pursuant  to  paragraphs  i2)  through  161. 
Members  appointed  under  paragraphs  I5> 
and  161  shall  be  selected  with  due  consider- 
ation to  equitable  geographic  distnbution.  A 
vacancy  m  the  Commission  shall  be  filled  m 
the  manner  m  which  the  onginal  appoint- 
ment was  made. 

lb)  Terms.  — 11 1  Except  as  provided  m 
paragraphs  i2i  and  i3).  members  of  the  Com- 
mission shall  be  appointed  for  tenns  of  three 
years. 

i2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  I2).  i3/. 
14).  15).  and  161  of  subsection  fa)  — 

I  A)  SIX  shall  be  appointed  for  tenns  of  one 
year: 

IBI  SIX  shall  be  appointed  .for  tenns  of  two 
years:  and 

10  SIX  shall  be  appointed  for  tenns  of 
three  years,  as  designated  by  the  Governor 
at  the  time  of  nomination. 

13)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  tcnn.  A 
member  of  the  Commission  may  sen-e  after 
the  expiration  of  his  tenn  until  his  successor 
has  taken  office. 

Id  Compensation.  —  Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  senice  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  semces  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  m  lieu  of  subsistence,  m  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Govrniment  sen-ice  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

Id!  Chairi'ER.son.~'1)  The  chairperson  of 
the  Commission  shall  be  elected  by  the  mem- 
bers of  the  Commi.^sion  from  among  mem- 
bers appointed  under  paragraphs  i5i  and  16) 
of  subsection  la). 


12)1  A)  Except  as  provided  in  subparagraph 
iBl.  the  term  of  the  chairperson  shall  be  two 
years. 

IBl  If  a  member  is  appointed  to  a  term  on 
the  Commission  which  is  less  than  two  years 
and  IS  elected  chairperson  of  the  Commis- 
sion, then  such  member's  term  as  chairper- 
son shall  expire  at  the  end  of  such  member's 
term  on  the  Commission. 

lei  QroRVM.  —  il >  Ten  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  heanngs. 

I2i  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised  by 
another  member  of  the  Commission,  but  any 
member  so  voting  shall  not  be  considered 
present  .for  purposes  of  establishing  a 
quorum. 

131  The  a/fmnative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 
sion. 

ifi  Meetings.  — The  Commission  shall  meet 
at  least  quarterly  at  the  call  of  the  chairper- 
son or  ten  of  its  members.  Meetings  of  the 
Commission  shall  be  subject  to  section  552b 
of  title  5.  United  States  Code  irelating  to 
open  mectingsi. 

STAFF  OF  commission 

Sec.  107.  lai  Director  and  Staff.  — Hi  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  min- 
imum rate  of  basic  pay  payable  for  level  GS- 
15  of  the  General  Schedule. 

i2i  The  Commission  may  appoint  such  ad- 
ditional staff  personnel  as  the  Commission 
con.siders  appropnate  and  may  pay  such 
staff  at  rates  not  to  exceed  the  minimum 
rate  of  basic  pay  payable  .for  level  GS-15  of 
the  General  Schedule.  Such  staff  may  in- 
clude specialists  m  areas  such  as  interpreta- 
tion, histonc  presenatwn.  recreation,  con- 
sen-ation.  commercial  and  industnal  devel- 
opment and  revitalisation.  financing,  and 
tundraismg. 

i3i  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

I  A)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  m  the  competitive  senice: 
and 

iBi  shall  be  paid  m  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

ibi  E.xpfrts  and  CoNsi'LTANTs.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  senices  to  the  same 
extent  as  is  authonzed  by  section  3109ibi  of 
title  5.  United  Slates  Code,  but  at  rates  de- 
termined by  the  Comniission  to  be  reasona- 
ble. 

Ic)  Staff  of  Other  Agencies. -iH  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Com- 
mission m  carrying  out  the  Commission's 
duties  under  section  109. 

i2i  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  .-subdivision  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdivision  for  such  senices. 

powers  of  commission 

Sec.  108.  la)  Hearings.— il)  The  Commis- 
sion may.  .for  the  purpose  of  carrying  out 
this  title,  hold  such  heanngs.  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropnate. 
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<2>  The  Commission  mau  not  issue  subpe- 
nas  or  exercise  any  subpena  authority. 

ib)  Powers  of  Members  and  Age-wts. —Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Comrnission.  may  take 
any  action  which  the  ComTnission  is  author- 
ized to  take  by  this  title 

'C>  ADMIVISTRAnVB  SrPPORT  SERVICES.  — TTie 

Administrator  of  General  Senices  shall  pro 
ride  to  the  Commisston.  on  a  reimbursable 
basis,  such  administrative  support  services 
as  the  Commission  may  reQuest. 

Id/  Mails  -The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  sarne  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

ie>  Use  of  Appropriated  Amoc/tts  To 
Obtain  Federal  Findinc  —  Notwithstanding 
any  other  provision  of  law.  for  purposes  of 
any  law  conditioning  the  receipt  of  Federal 
funding  on  a  non-Federal  contribution,  any 
portion  of  the  am.ounts  appropriated  pursu 
ant  to  section  216  of  this  title  may.  at  the 
election  of  the  Commission,  be  used  as  such 
non-Federal  contribution. 

If)  Gifts— (1/  Except  as  provided  in  sub- 
section lgii2HBi.  the  Commission  may.  for 
purposes  of  carrying  out  tls  duties,  seek, 
accept,  and  dispose  of  gifts.  t>eQuests.  or  do- 
nations of  money,  personal  property,  or 
senices.  received  from  any  source. 

(21  For  purposes  of  section  170>C>  of  the 
Internal  Revenue  Code  of  J9S4.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

igi  AcvfismoN  of  Real  Property.-' I i 
Except  as  provided  in  paragraph  '21  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  'cl  of  this  section,  the 
Commission  may  not  acquire  any  real  prop- 
erty or  interest  m  real  property. 

'2i  Subject  to  paragraph  (3>  of  this  .lubsec- 
tion,  the  Commission  may  acquire  real 
property,  or  interests  in  real  property,  in  the 
corridor— 

'A)  by  gift  or  devise:  or 

<Bi  by  purchase  from  a  willing  seller. 

'3/  Any  real  property  or  interest  in  real 
properly  acquired  by  the  Commission  under 
paragraph  '2'  shall  be  conveyed  by  the  Com- 
mission to  an  appropriate  public  or  private 
land  managing  agency  with  the  consent  of 
such  agency,  as  determined  by  the  Commis- 
sion. Any  such  conveyance  shall  be  made  — 

'Ai  as  soon  ai  practicable  after  such  ac- 
quisition. 

'B>  without  consideration:  and 

'C  on  the  condition  that  the  real  property 
or  interest  m  real  property  so  conveyed  is 
used  for  public  purposes,  consistent  with  the 
plan. 

'hJ  Modification  of  Plan.  — The  Commis- 
sion may  modify  the  plan  if  the  Commission 
determines  that  such  modification  is  neces- 
sary to  carry  out  the  purpose  of  this  Act.  No 
such  modification  shall  take  effect  until— 

'II  the  State  and  any  political  subdu  iston 
of  the  State  which  would  be  affected  by  such 
modification  receives  notice  of  such  modifi- 
cation, and 

'21  if  such  modification  is  significant  fas 
determined  by  the  Commission'  the  Com- 
mission— 

'A)  provides  adequate  notice  'as  deter- 
mined by  the  Commission!  of  such  modifica- 
tion by  publication  in  the  area  of  the  corn- 
dor,  and 

iBt  conducts  a  public  hearing  with  respect 
to  such  modification. 

'i>  Cooperative  AaREEMENTS.—For  pur 
poses  of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 


such  cooperative  agreement  shall,  at  a  mini 
mum.    establish    procedures   .for    providing 
notice  to  the  Commission  of  any  action  pro- 
posed by  the  State,  such  political  subdivi 
sion.  or  such  person   which  may  ajfect  the 
implementation  of  the  plan. 

'})  Advisory  GROi'Ps.-The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from. 
the  State,  political  subdivisions  of  the  State, 
and  interested  persons. 

dvties  of  commission 

Sec.  109  lai  Implementation  OF  Plan  —The 
Commission  shall  implement  and  support 
the  plan  as  follows: 

iD'A)  The  Commission  shall  assist  the 
State,  any  political  subdivision  of  the  State, 
or  any  nonprofit  organization  in  the  appro- 
pnate  presentation  treatment  and  renova- 
tion 'm  accordance  with  the  plan)  of  struc- 
tures of  the  canal. 

'B>  In  prot  iding  such  assistance,  the  Com- 
mission shall  m  no  way  mfnnge  upon  the 
aulhonties  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State  con- 
cerning the  management  of  canal  property. 

'C'  In  providing  such  assistance  or  m  car- 
rying out  any  other  provision  of  this  Act.  the 
Commi.^sion  shall  not  be  required  to  adopt 
the  specifics  recommended  in  the  Histonc 
Amencan  Engineenng  Record  study  pub- 
lished in  Apnl  1981. 

'2/'A>  The  Commission  shall  as.ust  the 
State  or  any  political  subdivision  of  the 
State  m  estabti.<ihing  and  maintaining  inter- 
mittent recreational  trails  which  are  com- 
patible with  economic  development  interests 
in  the  comdor 

'Bi  In  providing  such  assistance,  the  Com- 
mission .ihall  in  no  way  injnnge  upon  the 
aulhonties  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State. 

'31  The  Commission  shall  encourage  pn- 
vale  owners  of  property  which  is  located  in 
or  adjacent  to  the  comdor  to  retain  volun- 
tanly.  as  a  good  neighbor  policy,  a  slnp  of 
natural  vegetation  as  a  visual  screen  and 
natural  barner  between  recreational  trails 
established  under  paragraph  I2l  and  devel- 
opment in  the  comdor. 

'41  The  Commission  shall  assist  in  the 
presentation  and  enhancement  of  Natural 
Areas  Inventory,  prepared  by  the  Illinois  De- 
partment of  Consen'ation  — 

'A'  by  encouraging  pnvate  owners  of  such 
natural  areas  to  adopt  voluntary  measures 
for  the  presenation  of  such  natural  areas, 
or 

iBi  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  m  acquir- 
ing, on  a  willing  seller  basis,  any  such  natu- 
ral area. 

In  providing  such  assistance,  the  Commis- 
sion shall  in  no  way  infnnge  upon  the  au- 
lhonties and  policies  of  the  State  or  of  any 
political  subdivision  of  the  State. 

'Si  The  Commission  shall  assist  m  the  en- 
hancement of  public  awareness  of.  and  ap- 
preciation for  the  histoncal.  architectural, 
and  engineenng  structures  in  the  corridor 
and  the  archaeological  and  geological  re- 
sources and  sites  m  the  comdor— 

'A'  by  consulting  with  the  Secretary  with 
respect  to  inrentanes  to  be  completed  by  the 
Secretary  under  section  12' 1): 

'B'  by  encouraging  pnvate  owners  of 
structures,  sites,  and  resources  identified  in 
such  mventones  to  adopt  voluntary  meas- 
ures for  the  presenation  of  such  structures, 
.utes.  and  resources,  or 

iCi  by  cooperating  with  the  State  or  any 
political  subdii  ision  of  the  State  m  acquir- 
ing, on  a  willing  seller  basts,  any  structure, 
site,  or  resource  so  identified. 


'6/  The  CommissioJi  may  assist  the  State, 
any  political  subdivistort  of  the  State,  or 
any  nonprofit  organizatioii  in  the  restora 
tion  of  any  histonc  building  in  the  con-idor 
Such  assistance  may  include  providing  tech- 
nical staff  assistance  for  histonc  presena- 
tion and  revitalization  efforts. 

'7i  The  Commission  shall  assist  in  the  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  corndor— 

'Ai  by  consulting  uilh  the  Secretary  with 
respect  to  the  implementation  of  the  Secre- 
tary's duties  under  section  12i2i: 

'Bi  by  establishing  visitor  onentation  cen- 
ters in  the  comdor: 

'Cl  by  encouraging  voluntary  cooperation 
and  coordination  between  the  Federal  Gov- 
ernment, the  State  political  subdivisions  of 
the  State,  and  nonprofit  organizations  with 
respect  to  ongoing  interpretative  senices  in 
the  comdor:  and 

iDi  by  encouraging  the  State,  political 
subdivisions  of  the  State,  and  nonprofit  or- 
ganizations to  undertake  new  interpretative 
initiatives  with  respect  to  the  corndor. 

'8'  The  Commission  shall  assist  in  estab- 
lishing recognition  for  the  corndor  by  ac- 
tively promoting  the  cultural,  historical, 
natural,  and  recreational  resources  of  the 
comdor  on  a  community,  regional,  state- 
wide, national,  and  international  basis. 

'bl  Encoi'Ragement  of  Economic  and  In- 
Di'STRiAL  Development.  — The  Commission 
shall  encourage,  by  appropnale  means,  en- 
hanced econornic  and  mdustnal  develop- 
ment m  the  corridor  consistent  with  the 
goals  of  the  plan 

'cl  AccE.ss  RoiTEs  and  Traffic.- The  Com- 
mission shall  take  appropnate  action  to 
ensure  that— 

'11  access  routes  to  the  canal  and  related 
sites  are  clearly  identi.fied:  and 

'2)  tra.ffic  m  the  comdor  is  routed  away 
from  industnal  access  routes  and  sites. 

idi  Protective  Features.  — 'li  The  Com- 
mission may  finance  the  installation  of  a 
fence,  warning  sign,  or  other  protective  fea- 
ture in  the  comdor  by  the  .State,  by  any  po- 
litical subdivision  of  the  Stale,  or  by  any 
person  if  such  fence,  sign,  or  other  feature  is 
approved  by  the  Commission,  any  affected 
governmental  body,  and  the  owner  and  any 
user  of  property  located  adjacent  to  the 
property  on  which  such  fence,  sign,  or  other 
feature  is  to  be  installed. 

i2i  The  Commission  shall  not  require  the 
installation  of  any  fence,  warning  sign,  or 
other  protective  feature. 

'el  Reducing  E.xce.ssive  LiABiLiry.-The 
Commission  shall  encourage  the  State  to 
take  appropnate  action  to  ensure  that 
owners  and  users  of  property  located  in  or 
adjacent  to  the  corndor  will  not  be  subject 
to  excessive  liability  with  respect  to  activi- 
ties which  are  earned  out  by  such  owners 
and  users  on  such  property  and  which  affect 
persons  and  property  m  the  corndor. 

'fi  Annval  Reports.— Not  later  than  May 
fifteen  of  each  year  'other  than  the  year  in 
which  this  Act  is  enacted)  the  Commission 
shall  publish  and  submit  an  annual  report 
concerning  the  Commission's  activities  to 
the  Governor  and  to  the  Secretary. 

restrictions  on  commission 

Sec.  no.  'a)  Restrictions  on  Coiumission's 
Development.  — '1)  The  Commission  may  not 
develop  any  site  or  structure  in  any  area  de- 
scnbed  in  paragraph  '2/  unless  such  devel- 
opment involves  the  restoration,  rehabilita 
tion.  or  presenation  of  a  facility  existing  on 
the  date  of  the  enactment  of  this  Act. 

'2)  The  areas  referred  to  m  paragraph  '1) 
are  the  following  areas: 
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'A)  Any  area  in  the  corridor  designated  by 
the  political  subdivision  of  the  State  which 
has  pnmarv  responsibility  for  regulating 
land  use  m  such  areas  'as  determined  by  the 
Commission)  as  suitable  for  industrial  de- 
velopment. Areas  so  designated  may  include 
any  area  adjacent  to  the  Illinois  and  Michi- 
gan Canal  State  Park,  a  conservation  site,  a 
histoncal  site,  or  other  visitor  area. 

IB)  The  area  of  the  corndor  in  Grundy 
County.  Illinois,  extending  from  Morris.  Illi- 
nois, to  the  eastern  boundary  of  section  22, 
Aux  Sable  Township,  but  not  including— 

111  lock  eight  and  lock  tender's  house 
I  identified  as  sites  1  and  2,  respectively,  on 
the  map  dcscnbed  m  section  4'bl): 

III'  Rutherford  tavern,  the  old  mule  bam. 

and  the  histonc  cemetery  'identified  as  sites 

3.  4.  and  5.  respectively,  on  such  map):  and 

iiiv  any  trail  in  such  area  which  follows 

the  histonc  towpath  of  the  canal. 

iCi  The  area  of  the  corridor  in  Will 
County.  Illinois,  which  extends  from  a  line 
created  from  Interstate  55  to  the  center  of 
the  sailing  line  m  the  Des  Plaines  River, 
west  on  center  line  of  sailing  line  to  the 
intersection  Of  the  line  formed  by  the  eastern 
edge  of  sections  30  and  31  of  Channahon 
Tounship  east  through  Brandon  Pool,  but 
not  including  the  trail  m  such  area  which 
follows  the  histonc  towpath  of  the  canal. 

ID)  The  area  of  the  corridor  in  Will 
County.  Illinois,  which  extends  from  the 
.'ioutheni  boundary  of  section  14.  Lockport 
Township,  to  the  eastern  boundary  of  sec- 
tion 23.  DuPage  Township. 

lb'  Restrictions  on  Development  of 
Trails  —The  Commission  may  not  develop 
any  new  trail  along  the  canal  or  histonc 
towpath  of  the  canal  through  industrial 
sites  or  railroad  nghts  of  way  without  con- 
currence of  the  owner,  which  — 

HI  are  located  north  of  the  city  of  Joliel. 
Illinois:  and 

i2>  existed  on  the  date  of  the  enactment  of 
this  Act. 

termination  of  commission 
Sec.  111.  lai  Termination.— Except  as  pro- 
vided in  subsection  'b).  the  Commission 
.shall  tenninate  on  the  day  occurring  ten 
years  after  the  date  of  the  enactment  of  this 
Act. 

ibi  E.\TENsioN.-The  Commission  may 
extend  the  li.le  of  the  Commission  for  a 
penod  of  not  more  than  five  years  beginning 
on  the  day  referred  to  in  subsection  'a)  if. 
not  later  than  one  hundred  and  eighty  days 
br'orc  such  day 

tl)  the  Commission  determines  such  exten- 
sion IS  necessary  in  order  for  the  Commis- 
sion to  carry  out  the  purpose  of  this  title: 

12)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Af.fairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate:  and 

13)  the  Governor  and  the  Secretary  each 
approve  such  extension. 

DITIES  OF  THE  SECRETARY 

Sec.  112.  To  carry  out  the  purpose  of  this 
Act.  the  Secretary  shall  have  the  following 
duties: 

ID  Not  later  than  September  30.  1985.  and 
in  consultation  with  the  Commission,  the 
Secretary  shall  complete - 

I  A)  an  inventory  of  sites  and  structures  of 
histoncal.  architectural,  or  engineenng  sig- 
nificance in  the  comdor:  and 

iBi  an  inventory  of  sites  and  resources  of 
archaeological  or  geological  significance  in 
the  corndor. 

'2)  Not  later  than  September  30.  1986.  in 
consultation   with  the  Commission  and  in 


accordance    with    the   plan,    the   Secretary 
shall— 

I  A)  develop  a  thematic  structure  for  the  in- 
terpretation of  the  heritage  story  of  the  cor- 
ridor; and 

'BJ  design  and  fabricate  interpretative 
materials  based  on  such  thematic  structure. 
including— 

'il  trail  guide  brochures  for  exploring  such 
heritage  story  via  private  auto.  bus.  bike, 
boat,  or  foot,  including  brochures  for  explor- 
ing such  heritage  story  in  towns  along  the 
canal: 

'HI  visitor  orientation  displays  'including 
video  presentations!  at  eight  locations 
which  are  fairly  distnbuted  along  the  corn- 
dor: 

'Hi)  a  cumculum  element  .for  local 
schools:  and 

'iv)  an  appropnate  mobile  display  depict- 
ing such  hentage  story. 

'3)  The  Secretary  shall,  upon  request  of  the 
Commission,  provide  technical  assistance  to 
the  Commission  in  carrying  out  the  provi- 
sions of  section  109ia)i6i.  Such  assistance 
may  include  recommendations  concerning 
appropnate  presenation  treatment,  adapt- 
ive reuse  potential,  strategics  .for  finding 
private  investors,  and  tax  advantages  avail- 
able with  respect  to  such  rehabilitation. 

14)  The  Secretary  shall  make  available  to 
interested  persons  information  which  ex- 
plains tax  advantages  available  with  respect 
to  the  rehabilitation  of  historical  structures 
in  the  corridor. 

'5)  For  each  fiscal  year  dunng  the  life  of 
the  Commission,  the  Secretary  shall  make 
available  to  interested  persons  brochures 
which  explain  tax  advantages  available 
with  respect  to  the  rehabilitation  of  histon- 
cal structures  in  the  corndor. 

'6)  For  each  fiscal  year  dunng  the  life  of 
the  Commission,  the  Secretary  shall  detail  to 
the  Commission,  on  a  nonreimbursable 
basis,  two  employees  of  the  Department  of 
the  Interior  to  enable  the  Commission  to 
carry  out  the  Commission's  duties  under 
section  9. 

DVTIES  OF  OTHER  FEIlFK-AL  f.VTITIES 

Sec  113.  Any  Federal  entity  conducting  or 
supporting  significant  activities  directly  af- 
fecting the  corndor  shall- 

'II  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

'2)  cooperate  with  the  Secretary  and  the 
Commission  m  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties:  and 

'3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Commission  detennincs 
will  not  have  an  adverse  effect  on  the  re- 
sources cited  ui  the  .Xatinnal  Park  Senice 
report. 

CONVEYA.'JCE  OF  CA.SAL  TITLE  BY  l'N)TED  .STATES 

Sec.  114.  la)  Conveya.we  to  State.— il) 
Except  as  provided  in  subsection  ib).  the 
United  States  shall  convey  to  the  State  by 
quitclaim  deed  any  nght.  title,  or  interest  of 
the  United  States  In  the  real  property  dc- 
scnbed in  the  Act  entitled  "An  Act  relin- 
quishing to  the  State  of  Illinois  certain 
nght.  title,  or  interest  of  the  I'nited  States  of 
Amenca.  and  .for  other  purposes  ".  approved 
July  1.  1947  f61  StaL  237).  compnsing  ap- 
proximately two  thousand  .nx  hundred 
acres.  The  instrument  of  conveyance  shall 
require  that,  except  as  provided  in  para- 
graph '2)  such  real  property  be  used  and  oc- 
cupied only  for  highway,  park,  recreational, 
or  other  public  purposes,  including  those 
provided  for  under  this  Act.  Such  real  prop- 


erty may  be  leased  for  utility  or  transmis- 
sion purposes  'or  may  be  transferred  or 
leased  for  park,  recreation,  or  other  public 
purposes  consistent  with  the  plan)  if  the  rev- 
enue from  any  such  lease  or  transfer  is  used 
for  park  and  recreational  purposes  within 
the  corridor. 

'2)  The  State,  or  its  successors  or  assigns, 
may  continue  to  lease  .for  any  purpose  any 
portion  of  the  real  property  descnbed  in  sub- 
section fa)  which  was  leased  on  or  before 
February  9.  19S4.  so  long  as  the  revenue 
from  such  lease  is  used  .for  park  or  recre- 
ational purposes  withm  the  comdor.  Any 
pnvate  person  occupying  any  portion  of  the 
real  property  descnbed  m  subsection  fa) 
may  continue  to  occupy  such  real  property 
with  the  wntten  permission  of  the  State  'or 
of  any  successor  or  assign  of  the  State  in  the 
case  of  any  property  which  has  been  trans- 
ferred to  a  successor  or  assign.) 

13)  Except  as  provided  in  paragraph  i2).  if 
any  real  property  conveyed  to  the  State 
under  this  section  ceases  to  be  used  and  oc- 
cupied as  provided  m  paragraph  ill.  then 
any  nght.  title,  or  interest  m  the  real  prop- 
erty not  so  used  and  occupied  shall  revert  to 
the  United  States.  The  conveyance  by  the 
United  States  under  thus  subsection  shall  be 
subject  to  the  condition  that  the  State  of  Illi- 
nois, its  successors,  and  assigns  agree  to 
hold  the  United  States  harmless  from  claims 
ansmg  from  or  through  the  operations  of 
the  lands  conveyed  by  the  United  States  due 
to  conditions  existing  at  the  time  of  this 
conveyance. 

tb)  Consent  of  Secretary  of  Army.  — The 
interests  in  the  canal  pnsm  and  towpath 
lands  nncluding  resened  lands'  in  town- 
ship 37  north,  range  11  east,  section  14: 
township  35  north,  range  10  east,  sections  9 
and  16:  township  35  north,  range  10  casL 
sections  16.  20.  and  21:  township  34  north, 
range  9  east,  section  31:  and  township  34 
north,  range  S  east,  sections  22.  23.  25.  26, 
and  36.  necessary  for  the  operation  and 
maintenance  of  the  Illinois  Waterway  navv 
gation  project  may  be  conveyed  under  sub- 
section lai  only  with  the  concurrence  of  the 
Secretary  of  the  Army  with  such  conditions 
as  necessary  to  protect  the  navigation 
project. 

effect  on  environmental  and  other 
standards:  restrictions:  savings  provisions 
Sec.  115.  lai  Effect  on  Environmental  and 
Other  Standards.  — H i  .Nothing  in  this  Act 
shall  be  deemed  to  impose  any  environmen- 
tal, occupational,  safety,  or  other  rule,  regu- 
lation, standard,  or  permit  process  which  is 
different  from  those  presently  applicable,  or 
which  would  be  applicable,  had  the  corridor 
not  been  established. 

12)  The  establishment  of  the  corndor  shall 
not  impose  any  change  m  Federal  environ- 
mental quality  standards.  No  portion  of  the 
corndor  which  is  subject  to  part  C  of  title  I 
of  the  Clean  Air  Act  i42  U.S.C.  7470  et  seq.). 
as  amended  by  the  Clean  Air  Act  Amend- 
ments of  1977.  may  be  designated  as  class  1 
for  purposes  of  such  part  C  solely  by  reason 
of  the  establishment  of  the  corndor 
'  13;  .No  State  or  Federal  agency  shall 
impose  more  restnctive  water  use  designa- 
tions or  water  quality  standards  upon  uses 
of.  or  discharges  to.  waters  of  the  State  or 
waters  of  the  United  Slates,  within  or  adja- 
cent to  the  comdor  solely  by  reason  of  the 
establishment  of  the  corndor. 

i4i  Nothing  in  the  establishment  of  the 
corndor  shall  abndge.  restnct.  or  alter  any 
applicable  rule,  regulation,  standard  or 
review  procedure  for  permitting  of  facilities 
within  or  adjacent  to  the  comdor. 
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'S>  Nothing  m  the  establishment  o/  the 
comdoT  shall  affect  the  continuing  use  and 
operation,  o-s  presently  located,  of  all  public 
utilities  and  cornmon  earners. 

'6i  Actions  taken  under  this  title  to 
achieve  the  purposes  descnt>ed  m  section 
102'bi  shall  emphasue  voluntary  coopera- 
tion. 

ibi  Restrictions  un  Commission  and  Sec- 
retary -Nothing  m  this  title  shall  be  con- 
strued to  vest  m  the  Comjnission  or  the  Sec 
retary  any  authority  - 

I'll  to  require  the  State,  any  political  sub- 
division of  the  State,  or  any  private  person 
to  participate  in  any  project  or  prograrn 
earned  out  by  the  Commission  or  the  Secre- 
tary under  this  title: 

i2i  to  mtenene  as  a  party  in  any  adminis- 
trative or  judicial  proceeding  concerning 
the  application  or  enforcement  of  any  regu- 
latory authonty  of  the  State  or  any  political 
nubdivision  of  the  State,  including  any  au 
thonty  relating  to  land  use  regulation,  envi 
ronmental  quality,  licensing,  permitting, 
easernents.  pnvate  land  development,  or 
other  occupational  or  access  issues: 

(3>  to  establish  or  modify  any  regulatory 
authority  of  the  State  or  of  any  political 
subdivision  of  the  State,  including  any  au- 
thonty relating  to  land  use  regulation,  envi- 
ronmental quality,  or  pipeline  or  utility 
crossings. 

i4i  to  modify  any  policy  of  the  State  or  of 
any  political  subdivision  of  the  State:  or 

151  to  establish  or  modify  any  authonty  of 
the  State  or  of  any  political  suttdivision  of 
the  State  with  respect  to  the  acquisition  of 
lands  or  interests  m  lands. 

ici  SAVi.sas  Provision.  ^Nothing  in  this 
title  shall  diminish,  enlarge,  or  modify  any 
nght  of  the  State  or  of  any  political  .subdivi- 
sion of  the  State - 

'II  to  exercise  civil  and  criminal  junsdtc- 
tion  icithm  the  comdor:  or 

<2i  to  tax  persons,  corporations,  fran- 
chises, or  property,  including  minerals  and 
other  interests  in  or  un  lands  or  waters 
within  the  corridor 

ALTHORJZATION  OF  APPROPRIATIONS: 
ALLOCATION  OF  AMOr.VTS  FUR  fERTAIN  PVRPOSES 

Sec  116  'ai  Aithorization  uf  Appropria- 
tions.—'li  For  each  fiscal  year  which  com- 
mences after  September  30.  1984.  there  is  au- 
thorized to  be  appropnated  - 

<Ai  to  the  Commission  a  sum  not  to  exceed 
S250.000  to  carry  out  the  Commission  s 
duties  under  this  title,  and 

iBi  to  the  Secretary  such  sums  a*  may  be 
necessary  to  carry  out  the  Secretary's  duties 
under  this  title. 

'2i  Any  sum  appropnated  under  para- 
graph 111  shall  remain  available  until  ex- 
pended. 

ibi  Au.ocation  of  Amui'nts  for  Certain 
Plrposes  —Not  less  than  5  per  centum  of  the 
aggregate  amount  available  to  the  Commis- 
sion from  all  .iources  for  a  fiscal  year  shall 
be  used  for  carrying  out  each  of  the  duties  0/ 
the  Commission  specified  m  subsections 
>a"li.  ia)'2t.  'aiiji  'aii4i,  'aj'Si.  iaii6). 
taint,  lat'S).  and  fbi  of  section  109. 

compliance   with  BltHiFT  act 

Sec  117  Any  new  spending  authonty  de- 
scnbed  in  subsection  'cii2><Ai  of  section  401 
of  the  Congressional  Budget  Act  of  1974 
which  is  provided  under  this  title  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  m  such  amount.\  as  are  provided 
m  appropnation  Acts. 

TITLE  II 

Sec.  201  lai  The  Act  of  May  17.  19S4  enti- 
tled "An  Act  to  provide  for  the  construction 
of  the  Jefferson  National  Expansion  Memo 


nal  at  the  site  of  old  Saint  Louis.  Missoun. 
m  general  accordance  with  the  plari  ap- 
proved by  the  United  States  Temtonal  Ex 
pansion  Memonal  Commission,  and  .for 
other  purposes  '  168  Stat  98.  16  V.S.C  4s6jjl. 
IS  amended  by  inserting  after  section  3  of 
the  following  new  sections: 

"Sec.  4.  lai  The  Secretary  of  the  Inlenor  is 
further  authomed  to  dengnate  for  addition 
to  the  Je.fferson  .\alional  Expansion  Memo- 
nal <hereinafter  in  this  Act  referred  to  as  the 
Memonal'i  not  more  than  three  hundred 
and  fifty  acres  in  the  city  of  East  Saint 
Louis,  nimou.  contiguous  with  the  Missis- 
Mppi  River  and  between  the  Eads  Bndge 
and  the  Poplar  Street  Bndge.  as  generally 
depicted  on  the  map  entitled  Boundary 
Map.  Jefferson  National  Expansion  Memon- 
al numbered  MWR  366  80.004.  and  dated 
February  9.  1984.  which  shall  be  on  file  and 
available  .for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Intrnor.  77ip  additional  acreage  author- 
ized by  this  section  is  m  recognition  of  the 
histoncal  significance  of  the  Memonal  site 
to  the  westward  expansion  of  the  United 
States  and  the  historical  linkage  of  this  site 
on  the  Mississippi  in  both  Missouri  and  Illi- 
nois to  such  expansion,  the  international 
recognition  of  the  Gateway  Arch,  designed 
by  Eero  Saannen.  as  one  of  the  world's  great 
sculptural  and  architectural  achievements, 
and  the  tncreastng  use  of  the  Memorial  site 
by  millions  of  people  from  all  over  the 
United  States  and  the  world. 

'lb I  Withm  the  area  designated  m  accord- 
ance with  this  section,  the  Secretary  of  the 
Intenor  may  acquire  lands  and  interests  m 
lands  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange,  except 
that  lands  owned  by  the  State  of  Illinoi.'i  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation.  The  Secretary  may 
not  acquire  by  purchase  iwith  donated  or 
appropnated  funds!  fee  title  to  more  than 
one  hundred  acres  within  the  area.  If  addi- 
tional lands  are  acquired  m  fee  by  the  Secre 
tary  by  donation  or  exchange,  the  Secretary 
shall,  m  accordance  with  section  3  of  this 
Act,  transfer  lands  or  interests  in  larids 
within  the  area  until  the  Secretary  does  not 
have  ownership  in  fee  of  more  than  one  hun- 
dred acres  wtthm  the  area 

"Sec  S.  Where  appropnale  m  the  discre- 
tion of  the  Secretary  of  the  Inlenor.  he  may 
transfer  by  lease  or  othennse,  to  any  appro- 
pnate  person  or  governmental  entity,  land 
owned  by  the  United  States  lor  any  interest 
thereini  which  has  been  acquired  by  the  Sec- 
retary under  section  4.  Any  such  transfer 
shall  be  consistent  wilh  the  management 
plan  for  the  area  and  with  the  requirements 
of  section  5  of  the  Act  of  July  IS.  196S  (82 
Stat.  356:  16  US.C  4601  22.'  and  shall  be 
subiecl  to  such  conditions  and  rc.\tnctions 
as  the  Secretary  deems  necessary  to  carry 
nut  the  purposes  of  this  Act.  including  terms 
and  conditions  which  provide  for- 

''11  the  continuation  of  existing  uses  of 
the  land  which  arc  compatible  with  the  Me- 
monal. 

12)  the  protection  of  the  important  histor- 
ical resources  of  the  leased  area,  and 

"'31  the  retention  by  the  Secretary  of  such 
access  and  dei^elopment  nghts  as  the  Secre- 
tary deems  necessary  to  provide  for  appro- 
pnale visitor  use  and  resource  management 
In  transfemng  any  lands  or  interest  in 
lands  under  this  .\ection,  the  Secretary  shall 
take  into  account  the  views  of  the  Advisory 
Commission  establi.shed  under  section  8. 

"Sec.  6.  Lands  and  interests  m  lands  ac- 
quired pursuant  to  section  4.  shall,  upon  ac- 
qui.sition.   be  a   part  of  the  Memonal.    The 


Secretary  0/  the  Inlenor  shall  administer 
the  .Memonal  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica 
ble  to  units  of  the  national  park  system,  in 
eluding  Ihe  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  'or  other  pur- 
poses .  approved  August  25.  1916  '39  Slat 
535:  16  use  14'  and  the  Act  o'  August  21. 
1935  <49  Stat.  666.  16  US  C  461  46?/  In  the 
development,  management,  and  operation  o> 
that  portion  of  the  .Memonal  which  is  added 
to  the  .Memonal  under  section  4.  the  Secre- 
tary shall,  to  the  maximum  extent  feasible, 
utilize  the  assistance  of  State  and  local  gov- 
ernment agencies  and  the  pnvate  sector  For 
such  purposes,  the  Secretary  may.  consistent 
with  the  management  plan  .for  the  area. 
enter  into  cooperative  agreements  with  the 
State,  with  any  political  subdivision  of  the 
State,  or  with  any  person.  Any  such  coopera- 
tive agreement  shall,  at  a  minimum,  estab- 
lish procedures  for  providing  notice  to  the 
Secretary  of  any  action  proposed  by  the 
State,  such  political  subdivision,  or  such 
person,  which  may  aj.fect  the  area. 

"Sec.  7.  <al  Within  eighteen  months  after 
the  date  of  enactment  of  this  section.  Ihe 
Secretary  of  the  Intenor  in  consultation 
with  the  Jefferson  National  Expansion  .Me- 
monal Advisory  Commission  established  m 
section  8.  shall  develop  and  transmit  to  the 
Congress  a  general  management  plan  for  the 
Memonal.  The  Memonal  management  plan 
shall  include— 

""'II  measures  for  the  presentation  of  the 
area's  resources: 

""'2i  indications  of  types  and  general  in- 
tensities of  development  'including  visitor 
circulation  and  transportation  patterns, 
systems,  and  modes/  as.sociated  with  public 
enjoyment  and  use  of  the  area,  including 
general  locations,  timing  of  implementa- 
tions, and  anticipated  costs: 

"'3'  identification  of  any  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  area: 

"'41  indications  of  potential  modifica- 
tions to  the  external  boundanes  of  the  area, 
and  the  reasons  therefor:  and 

'"'5i  measures  for  msunng  that  the  devel- 
opment, management,  and  operation  of  the 
area  m  the  State  of  Illinois  is  compatible 
with  the  portion  of  the  Memonal  in  the 
State  of  Missoun. 

'bi'li  The  Memonal  management  plan 
shall  identify— 

""'Ai  opportunities  .for  cooperative  activi- 
ties in  the  development,  management,  and 
operation  of  the  East  .Saint  Louis  portion  of 
the  .Memonal  with  other  Federal.  State,  and 
local  agencies,  and  the  pnvate  sector:  and 

"'Bi  effective  and  appropnate  ways  to  in- 
crease local  participation  m  the  manage- 
ment of  the  East  Saint  Louis  portion  of  the 
.Memonal  to  help  reduce  the  day-to-day  ad- 
ministrative responsibilities  of  the  National 
Park  Sentce  and  to  increase  opportunities 
for  local  employment. 

"'21  In  prcpanng  the  management  plan, 
the  Secretary  shall  take  into  account  other 
Federal.  State,  and  local  plans  and  studies 
which  are  being  earned  out  respecting  the 
area,  including  the  study  being  conducted 
by  the  National  Park  Senice  on  the  feasibil 
ily  of  a  museum  of  Amencan  ethnic  culture 
to  t>e  a  part  of  a  development  plans  for  the 
Memonal. 

"Sec.  8.  'a)  There  is  hereby  established  the 
Jefferson  .National  Expansion  Memonal  Ad- 
visory Commission  'hereinafter  m  this  Act 
referred  to  as  the  Commission'/. 

"'bi'li  The  Commission  shall— 


■  'Ai  advise  the  Secretary  of  the  Interior  on 
the  planning,  development,  management, 
and  operation  of  the  Memorial: 

"<Bi  dunng  the  development  of  the  man- 
agement plan  required  by  section  7.  identify 
needs  and  opportunities  for  the  esthetic  and 
economic  rehabilitation  of  the  entire  East 
Saint  Louis,  Illinois,  waterfront  and  adja- 
cent areas,  in  a  manner  compatible  with, 
and  complementary  to.  the  Memorial,  in- 
cluding the  appropnate  roles  of  the  Federal. 
Stale,  and  lucat  governments,  and  the  pri- 
vate sector,  and 

>Ci  prepare  cost  estimates  and  recom- 
mendations for  Federal.  Slate,  and  local  ad- 
ministrative and  legislative  actions. 
In  carrying  out  its  duties  under  subpara- 
graph 'Bi.  the  Commission  shall  take  into 
accouTit  Federal.  State,  and  local  plans  and 
studies  respecting  the  area,  including  the 
study  by  the  .\'ational  Park  Senice  on  the 
feasibility  oj  a  museum  of  Amencan  ethnic 
culture  to  be  u  part  of  a  development  plans 
for  the  Memonal. 

■■'21  The  Commissions  findings  and  rec- 
ommendations shall  be  incorporated  m  a 
report  to  br  submitted  to  the  Secretary  of  the 
Intenor.  the  Oovenwr  of  the  State  of  Illi- 
nois, the  Governor  of  the  State  of  Missoun. 
and  the  Congress  uithin  two  years  of  the 
date  of  enactment  ot  this  section. 

■■'CI  The  Commission  shall  be  composed  of 
nineteen  merribers  as  follows: 

""'It  The  county  executive  of  Saint  Louis 
County.  .Mis.Houn.  ex  o.fficio.  or  a  delegate. 

"(2i  The  chainnan  of  the  Saint  Clair 
County  Board  ot  Supcnisors.  Illinois,  ei  o.f- 
ficio. or  a  delegate. 

"■'31' Ai  The  executive  director  of  the  Bi- 
State  Development  Agency.  Saint  Louis. 
.Missoun.  ex  o.lficw.  or  a  delegate. 

■'Bi  a  member  of  the  BiState  Develop- 
ment Agency.  Saint  Louis.  Missoun.  who  is 
not  a  resident  o.'  the  same  State  as  the  execu- 
tive director  of  such  agency,  appointed  by  a 
majonty  of  the  members  of  such  agency,  or  a 
delegate. 

■141  The  mayor  of  the  city  of  East  Saint 
Louis.  Illinois,  ex  officio,  or  a  delegate. 

""'51  The  mayor  of  Saint  Louis.  Missoun. 
ex  o.fficio.  or  a  delegate. 

""'61  The  Governor  of  the  Stale  of  Illinois, 
ex  officio,  or  a  delegate. 

"171  The  Governor  of  the  State  of  .Mi.<iSOun. 
ex  officio,  or  a  delegate. 

'"'fi'  The  Secretary  of  Housing  and  Urban 
Development,  ex  officio,  org  delegate. 

"191  The  Secretary  of  Transportation,  ex 
o.fficio.  or  a  delegate. 

"ilOi  The  Secretary  of  the  Treasury,  ex  o.f- 
ficio. or  a  delegate. 

"(11/  The  Secretary  of  Commerce,  ex  o.ffi- 
cio. or  a  delegate. 

"'12i  The  .Secretary  of  the  Smithsonian  In 
stitution.  ex  officio,  or  a  delegate. 

"'131  Three  individuals  appointed  by  the 
Secretary  of  the  Intenor  from  a  list  of  mdi- 
}  iduals  nominated  by  the  mayor  of  East 
Sinrt  Louis.  Illinois,  and  the  Governor  of 
the  State  of  Illinois. 

■■'14'  Three  individuals  appointed  by  the 
Secretary  of  the  Intenor  from  a  list  of  indi- 
\  iduaLs  nominated  by  the  mayor  of  Saint 
Louis.  Missoun.  and  the  Governor  of  the 
Stale  (if  .Missoun. 

Indiiiduals  nominated  .for  appointment 
under  paragraphs  'I3i  and  '141  shall  be  in- 
dii  iduals  who  have  knowledge  and  expen- 
ence  m  one  or  more  of  the  fields  of  parks 
and  recreation,  environmental  protection, 
histonc  preien  ation.  cultural  affairs,  tour- 
ism, economic  development,  city  planning 
and  management,  finance,  or  public  admin- 
istration.   A    vacancy    in    the    Commission 


shall  be  filled  in  the  manner  m  which  the 
original  appointment  was  made. 

"'dill/  Except  as  provided  in  paragraphs 
12/  and  (3/.  members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

"'2/  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  '13/  and 
(14/  of  subsection  id— 

"(A/  two  shall  be  appointed  .for  terms  of 
one  year: 

"'B/  two  shall  bf  appointed  for  terms  of 
two  years:  and 

"'C/  Two  shall  be  appointed  .for  teryns  of 
three  years: 

as  designated  by  the  Secretary  o'  the  Inten- 
or at  the  time  of  appointment. 

"'3/  Any  member  of  the  CormnissioJi  ap- 
pointed to  .fill  a  vacancy  occurnng  be.fore 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  .for  the  remainder  of  such  term.  A 
member  of  the  Connnis.'iion  may  sen'c  a.fter 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

"(el  Members  of  the  Connnission  shall  re- 
ceive no  pay  oii  account  of  their  senice  on 
the  Commission,  but  while  away  .from  their 
homes  or  regular  places  of  business  m  the 
perfonnance  of  scnices  for  the  Commission, 
members  of  the  Coinmission  shall  be  allowed 
travel  expenses,  ntcluding  per  diem  in  lieu 
of  subsistence,  it;  the  same  manner  as  per- 
sons employed  intemiittcntly  in  the  Govern- 
ment sen-icc  are  allowed  expenses  under  .sec- 
tion 5703  of  title  5.  United  States  Code. 

"'fl  The  chairperson  of  the  Commission 
shall  be  elected  bv  the  members  of  the  Com- 
mission. 

"igl  Upon  request  of  the  Cominission.  the 
head  of  any  Federal  agency  represented  by 
members  on  the  Commission  niav  detail  any 
of  the  personnel  of  such  agency,  or  provide 
administrative  support  senices  to  the  Com- 
mission to  assist  the  Commission  in  carry- 
ing out  the  Commission's  duties  under  sub- 
section 'b/. 

"'h/  The  Commission  may,  for  the  pur- 
poses of  carrying  out  the  Commission's 
duties  under  subsection  'b/.  seek,  accept. 
and  dispose  of  gi.fts.  bequests,  or  donations 
of  money,  personal  property,  or  sennces.  re- 
ceived .from  any  source. 

"'i/'ii  Except  as  provided  in  paragraph 
'21.  the  Commission  shall  terminate  on  the 
day  occurnng  ten  years  a.fter  the  date  of  en- 
actment of  this  section. 

""(2/  The  Secretary  of  the  Intenor  may 
extend  the  life  of  the  Cornmission  .for  a 
period  of  not  more  than  five  years  beginning 
on  the  day  referred  to  m  paragraph  'V  if  the 
Commission  determines  that  such  extension 
is  necessary  m  order  for  the  Coimnission  to 
carry  out  this  Act. 

""Sec.  9.  Pending  .'submission  of  the  Com- 
mission's .final  report,  any  Federal  entity 
conducting  or  supporting  significant  activi- 
ties directly  affecting  East  Saint  Louis.  Illi- 
nois, generally  and  the  site  specifically  re- 
ferred to  in  section  4  shall— 

"(1/  consult  with  the  Secretary  of  the  Inte- 
nor and  the  Commission  with  respect  to 
such  activities: 

""'2/  cooperate  with  the  Secretary  of  the  In- 
tenor and  the  Commission  in  carrying  out 
their  duties  under  this  Act.  and  to  the  maxi- 
mum extent  practicable,  coordinate  such  ac- 
tivities with  the  carrying  out  of  such  duties: 
and 

"(3i  to  the  maximum  extent  practicable. 
conduct  or  support  such  activities  m  a 
manner  which  the  Secretary  detennines  will 
not  have  an  adverse  effect  on  the  Memon- 
al. ". 

lb/  Section  4  of  the  Act  of  May  IT.  1954  en- 
titled   "An  Act  to  provide  .for  the  construc- 


tion of  the  Jefferson  .\ational  Expansion 
Memonal  at  the  site  of  old  Saint  Louis.  .Mis- 
soun. m  general  accordance  with  the  plan 
approved  by  the  United  States  Terntonal 
Expansion  Memonal  Commission,  and  .for 
the  other  purposes'  '6S  Stat.  S«,  16  U.S.C. 
450JJI.  IS  amended  by— 

(li  redesignating  ■Sec  4."  as  Sec.  10. 
'a/":  and 

'21  adding  at  the  end  thereof  the  .following 
new  subsections: 

■ibnV  There  is  hereby  authomed  to  be 
appropnated  to  carry  out  the  provisions  of 
section  4  of  this  Act.  not  to  exceed 
SI. 000.000. 

■■'2/  There  is  hereby  authomed  to  be  ap- 
propnated .for  the  development  of  visitor  fa- 
cilities, not  to  exceed  $750,000. 

■ICI  Funds  appropnated  under  subsection 
<bi  of  this  section  shall  remain  available 
until  expended. 

■■'di  Authonty  to  enter  into  contracts  or 
make  payments  under  this  Act  shall  be  effec- 
tive .for  any  .fiscal  year  only  to  the  extent 
that  appropriations  are  available  for  that 
purpose.  ■'. 

Sec.  202.  Any  provision  of  this  title  'or 
any  amendment  made  by  this  title/  which, 
directly  or  indirectly,  authomes  the  enact- 
ment of  new  budget  authonty  descnbed  in 
section  4021  ai  of  the  Congressional  Budget 
Act  of  1974  shall  be  effective  only  for  fiscal 
years  beginning  after  September  30.  1983. 

Sec.   203.    This   title  may  be  cited  as  the 
■Je.fferson    .\ational    Expansion    Memonal 
.Amendments  Act  of  19S4^. 

Mr.  PERCY.  Mr.  President.  I  am  ex- 
tremely pleased  that  the  Senate  is 
about  to  enact  legislation  to  establish 
the  Illinois  and  Michigan  National 
Heritage  corridor  in  Illinois.  This  is.  in 
fact,  the  second  time  we  have  passed 
this  bill.  You  will  recall  that  after  the 
Senate  first  approved  S.  746  back  in 
February,  the  House  acted  the  next 
day  on  similar  legislation.  However, 
along  with  the  language  establishing 
the  I&M  corridor,  the  other  body 
added  a  provision  to  authorize  the  ad- 
ditional expansion  of  the  Jefferson 
National  Expansion  Memorial  to  the 
east  side  of  the  Mississippi  River  at  St. 
Louis.  MO.  and  East  St.  Louis.  IL.  It  is 
this  combined  package,  again  amend- 
ed, which  we  are  considering  today. 

I  have  spoken  before  on  the  impor- 
tance of  the  I&M  Heritage  corridor  to 
my  State.  The  Illinois  and  Michigan 
Canal  was  started  in  1836.  When  it  was 
completed  in  1848.  it  formed  the  only 
reliable  transportation  link  between 
the  Great  Lakes  and  the  Mississippi 
River  basin.  As  such,  the  I&M  corridor 
became  the  center  of  the  industrial 
revolution  in  the  Upper  Midwest.  The 
towns  that  grew  up  along  it— Joliet, 
Ottawa.  LaSalle.  and.  indeed.  Chica- 
go—were in  many  cases  first  mapped 
out  and  settled  by  workers  who  had 
built  the  canal. 

By  the  end  of  the  19th  century,  the 
railroad  had  largely  taken  over  the 
role  of  the  l&M  as  an  industrial  life- 
line. But  the  canal  corridor  acted  as  a 
catalyst  for  economic  de\elopment  in 
Illinois.  In  fact,  even  to  this  day  many 
of  America's  major  corporations  are 
located  in  the  I&M  corridor. 
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The  legislation  which  we  are  acting 
on  today  will  help  us  preserve  the 
KVM  corridor,  much  of  which  has 
been  designated  as  a  national  historic 
landmark  It  incorporated  the  recom- 
mendations of  a  National  Park  Service 
report,  commissioned  in  1980.  which 
called  for  the  preservation  of  natural 
areas  and  historic  sites.  The  bill,  while 
establishing  a  commission  appointed 
by  the  Governor  to  market  and  pro- 
mote the  resources  of  the  corridor, 
does  not  authorize  actual  acquisition 
of  property  by  the  Federal  Govern- 
ment. The  bill  does  authorize  the  Fed- 
eral Government  to  pay  the  salaries  of 
a  director  and  staff  for  the  commis- 
sion as  well  as  provide  interpretative 
materials  and  assistance  for  historic 
preservation  and  revitalizalion  efforts 
along  the  corridor.  This  federally 
funded  technical  and  staff  assistance 
IS  valued  at  about  $5  million. 

The  second  part  of  this  bill,  which 
the  Senate  is  passing  for  the  first 
time,  authorizes  the  acquisition  of 
property  by  the  National  Park  Service 
for  the  Jefferson  National  Expansion 
Memorial. 

Since  the  completion  of  the  great 
Gateway  Arch,  many  of  us  have 
worked  to  complete  the  dream  of  its 
architect.  Eero  Saarinen.  That  dream 
was  to  create  a  great,  green  park  '  on 
both  sides  of  the  Mississippi  River. 
Unfortunately,  however,  while  the 
Missouri  side  of  the  river  was  complet- 
ed in  line  with  Saarinen's  vision,  the 
Illinois  side  has  languished  behind. 
The  bill  we  are  passing  today  will  help 
to  revitalize  the  east  side  of  the  river 
and  complete  Saarinen's  dream. 

Title  II  of  S.  746  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  up  to 
100  acres  in  the  city  of  East  Saint 
Louis  for  addition  to  the  Jefferson  Na- 
tional Expansion  Memorial.  The  bill 
also  established  a  broadly  based  Com- 
mission which  is  directed  to  come  up 
with  a  management  plan  for  the  com- 
pleted memorial  This  plan,  among 
other  purposes,  will  ensure  that  the  Il- 
linois side  of  the  memorial  is  compati- 
ble with  the  Missouri  side;  will  try  to 
coordinate  Federal.  State,  and  local 
roles  in  the  business  of  the  memorial. 
will  work  out  the  implementation  of 
arrangements  for  visitors  to  the  site, 
and  it  will  arrange  for  continued  local 
and  State  funding  for  operation  and 
maintenance  of  the  memorial 

I  believe  the  idea  of  a  plan  for  the 
Jefferson  Memorial  is  a  good  one  It 
gives  us  time  to  plan  how  Federal 
funds  are  going  to  be  used  in  the  pres- 
ently undeveloped  site.  Certainly, 
taking  time  to  develop  a  plan  on  the 
commissions  recommendations  is  a 
better  idea  than  simply  plunging  in 
with  a  massive  Federal  investment 
right  away  I  want  to  ensure  that  all 
interested  parties  in  the  Jefferson  Na- 
tional Expansion  Memorial  — Federal. 
State,  and  especially  local— have  a  say 
in  the  memorial.  The  plan  process,  as 


envisioned    in    this    bill,    will    provide 
that  opportunity 

The  legislation  authorizes  a  $1  mil- 
lion appropriation  for  land  acquisition 
for  the  Jefferson  Expansion  Memorial. 
It  also  authorizes  $750,000  for  the  con- 
struction of  a  visitors  center  on  the 
site.  An  additional  $500,000  in  Federal 
funds  for  landscaping  is  authorized  on 
a  one-for-one  local  match  basis. 

This  legislation  is  the  result  of  years 
of  work  by  many  committed  lUinois- 
ans  and  timely  a.ssistance  by  .some 
members  of  this  body.  In  this  respect. 
I  wish  to  pay  tribute  to  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Natural  Resources. 
Senator  McClure.  He  helped  Senator 
Dixon  and  I  in  getting  the  original  S. 
746  passed  unanimously  out  of  com- 
mittee. When  the  House  sent  the  bill 
back  to  us  with  the  title  II  added  on. 
Senator  McClure  again  graciously 
lent  us  his  support,  aid.  and  advice.  I 
can  truly  .say  that  without  his  help, 
and  that  of  the  fine  professional  com- 
mittee staff,  we  would  not  have  action 
on  this  bill  today.  I  know  that  I  speak 
for  my  colleague  Senator  Dixon  in 
thanking  Chairman  McClure. 

The  passage  of  this  bill  marks  a  his- 
toric occasion  for  the  Stale  of  Illinois. 
Hopefully,  it  will  make  it  through  the 
House  and  be  signed  by  the  President. 
When  that  happens,  the  Federal  Gov- 
ernment, through  the  National  Park 
Service,  will  finally  be  making  an  in- 
vestment in  Illinois  commensurate 
with  the  beauty  and  historical  signifi- 
cance of  the  resources  in  our  great 
Slate. 

Mr.  President,  at  the  present  time, 
the  National  Park  Service  has  only 
one  site  in  Illinois— the  12-acre  Lincoln 
Home.  The  Nation  has  been  cheating 
itself  by  not  having  more  Park  Service 
sites  in  Illinois.  This  legislation  will 
ensure  that  these  two  great  re- 
sources—the Illinois  and  Michigan  cor- 
ridor and  the  Jefferson  National  Ex 
pansion  Memorial— receive  Federal  at- 
tention and  are  opened  up  for  the  en- 
joyment of  all  American  citizens. 

Mr  McCLURE.  Mr.  President,  I  rise 
m  support  of  the  Senate  amendment 
to  the  House  amendment  to  S.  746.  to 
establish  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  in 
the  State  of  Illinois  and  to  expand  the 
Jefferson  National  Expansion  Memori- 
al into  East  St.  Louis,  IL. 

S.  746  passed  the  Senate  amended  on 
February  27.  1984  On  February  28. 
1984  the  House  amended  S.  746  to  in- 
clude as  title  II  the  language  of  H.R. 
2014,  The  distinguished  Chairman  cf 
the  Public  Lands  and  Reserved  Water 
Subcommittee.  Senator  Wallop,  and  I 
reviewed  title  II  of  S  746.  I  .sent  a 
letter  to  the  Illinois  delegation  which 
staled  in  part: 

.  I  want  to  convey  my  appreciation  to 
you  (or   AorkinK  so  dilieenlly  to  see  to  it 
that  ttif   benefllx  of  the  Jefferson   Expaii 
sjon  National  Mt-morial  arc  extended  direct 


ly  to  the  citizens  of  Illinois  I  do  not  objeci 
to  the  effort  to  revitalize  Ea.st  St  Louis  and 
recognize  the  proximity  and  effect  on  the 
Memorial  I  also  have  .some  specific  con 
cerrus 

At  my  request,  the  National  Park  Service 
has  updated  the  projects  costs  contained  in 
their  1975  study  of  the  expansion  of  the  Me 
mortal  into  East  St.  Louis  Our  understand 
ing  is  that  these  costs  a.s.sumi'd  a  100  acre 
site  and  do  not  take  into  account  savings 
that  may  be  po.ssible  through  donations  of 
land,  sharing  of  costs,  etc..  so  they  may  be 
slightly  on  the  high  side  They  are  as  fol- 
lows: 

Land  acquisition  — No  current  estimate; 

Demolition-$3  9  million. 

Utility  Relocation    $3  million: 

Construction  and  Development— $48  mil- 
lion: 

Total-$54.9  million. 

As  you  know.  Title  II  of  S  746  currently 
authorizes  $750,000  for  rehabilitation  of  a 
warehouse  for  a  visitor  renter  and 
$1,000,000  for  land  acquisition  The  Nation- 
al Park  Service  costs  listed  above,  and  the 
difference  between  them  and  the  auihoriza- 
tion  levels,  raises  a  number  of  qu(>stions  in 
my  mind.  I  note  that  350  acres  are  author- 
ized for  inclusion  in  the  Memorial  but  that 
only  a  100  acre  maximum  ma>  be  acquired 
in  fee  by  the  Secretary  of  the  Interior.  Do 
you  anticipate  the  Secretary  acquiring  in- 
terests in  lands  up  to  350  acres  maximum? 
Do  you  have  an  estimate  of  'less  than  fee  " 
costs  and  acreage?  Why  is  there  a  need  for 
350  acres?  I  note  the  present  Memorial  in  St 
Louis  is  90  -  acres.  How  much  land  is  to  be 
acquired  for  $1  million^  What  cultural  re- 
sources need  to  be  protected  in  the  100  acre 
site'  Who  would  pay  for  demolition  and  re- 
location of  non-historic  structures  in  the 
project  area'  What  limitation  will  be  devel- 
oped and  placed  on  the  National  Park  Serv- 
ices  role  in  the  revitalization  of  the  East  St. 
Louis  project  area?  What  role  is  foreseen  for 
the  City  of  Ea.st  St.  Louis,  the  Stale  of  Illi- 
nois, and  other  Federal  agencies  (such  as 
the  Department  of  Housing  and  Urban  De- 
velopment and  the  Department  of  Com- 
merce i:" 

I  understand  that  the  entire  100  acre  site 
IS  industrial  property;  semi-active  and  aban- 
doned railroad  facilities,  including  marshal- 
ling yards:  three  large  grain  silos;  numerous 
other  warehouses  and  some  homes.  This 
project  could  literally  cost  $50  to  $100  mil- 
lion, according  to  the  Park  Service.  I  do  not 
believe  it  would  be  appropriate  for  the  Na- 
tional Park  Service  to  be  the  major  redevel- 
opment agent  for  the  area.  However.  I 
would  agree  that  an  expanded  Memorial 
could  serve  very  effectively  as  the  center- 
piece of  a  cooperative  local.  State,  and  Fed- 
eral revitalization  project  for. this  area.  I  am 
.seeking  specific  reassurances  that  Title  II  of 
S.  746  places  appropriate  limitations  on 
future  liabilities  against  the  Treasury,  the 
National  Park  Service  and  other  Federal 
agencies  *  *  * 

Mr.  President,  the  Department  of 
the  Interior  also  had  strong  objections 
to  title  II  of  S.  746  as  pas.sed  the 
House.  1  ask  unanimous  consent  that 
their  views  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


U.S.  Department 

OF  THE  Interior, 
Office  of  the  Secretary, 
Washington.  DC.  March  9,  1984. 
Hon.  James  A  McClure. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.   U.S.  Senate.   Washington, 
DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  request  for  our  views  on  title  II  of  S. 
746.  as  passed  by  the  House,  the  •Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor Act  of  1984  ■. 

We  are  strongly  opposed  to  the  enactment 
of  title  II  of  S.  746  and  recommend  its  dele- 
tion from  the  legislation. 

The  Administration  supports  the  enact- 
ment of  title  I  of  S.  746.  as  pa.ssed  by  the 
Hou.se,  which  IS  identical  to  S.  746.  as  passed 
by  the  Senate  on  February  27.  1984.  Title  I 
would  designate  tlie  Illinois  and  Michigan 
Canal  in  Illinois  a.s  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor.  We 
had  offered  a  number  of  amendments  to  S. 
746.  as  iniroduced.  many  of  which  were 
adopted  by  your  Committee,  and  we  thank 
you  for  considering  our  views  on  that  bill 
and  report  int'  out  a  bill  that  could  be  sup- 
ported by  the  Administration. 

We  now  look  lo  you  for  help  with  some  se- 
nou.s  problems  that  we  have  with  S.  746.  as 
pa-ssed  by  the  House.  Title  11  of  this  legisla- 
tion would  i>xlend  the  boundary  of  the  Jef- 
ferson National  Expansion  Memorial  Na- 
tional Historic  Site  to  East  St.  Louis,  Illi- 
nois, by  requiring  the  acquisition  of  proper- 
ty thai  the  National  Park  Service  has  found 
to  be  not  of  national  significance.  It  would 
al.so  establish  a  commission  to  address  the 
economic  needs  of  the  area. 

C5n  November  15.  1983.  the  National  Park 
Service  leslified  at  a  hearing  before  the 
House  Subcommittee  on  Public  Lands  and 
National  Parks  on  the  proposal  to  expand 
the  national  historic  site  to  include  some 
350  acres  of  East  St.  Louis,  Illinois,  water- 
front. Al  that  time,  the  Administrations  po- 
sition v^a-s.  and  still  is,  strong  opposition  to 
this  proposal,  now  title  II  of  S.  746.  There 
have  been  no  hearings  held  by  your  commit- 
tee on  this  proposal. 

The  purpose  of  extending  the  boundary 
for  any  unit  of  the  National  Park  System 
ought  to  be  resource  or  management  based. 
A  site  should  contain  resources  of  national 
significance  to  be  included  within  the 
boundary  of  an  existing  unit.  The  other 
reason  for  which  a  units  boundary  ought  to 
be  expanded  is  to  accommodate  a  manage- 
ment need. 

Concerning  significance,  a  1970  National 
Park  Service  study  determined  that  the 
East  St  Louis  riverfront  could  not  stand 
alone  as  an  entity  of  national  historical  sig- 
nificance." There  is  no  historic  fabric  that 
will  be  lost  to  the  Nation  if  this  land  is  not 
acquired. 

Concerning  management  need,  additional 
land  IS  not  necessary  The  National  Park 
Service  ha.s  determined  that,  although  it 
would  be  desirable  if  development  of  the 
East  St.  Louis  waterfront  were  compatible 
with  the  existing  site,  acquisition  of  the  wa- 
terfroni  property  is  not  necessary  to  achieve 
this  result  Compatible  development  can  be 
achieved  through  National  Park  Service 
participation  in  the  local  planning  process, 
without  land  management  responsibility  in 
Ea.st  St.  Louis,  and  without  the  associated 
costs  Therefore,  we  oppose  the  authoriza- 
tion for  land  acquisition  and  development  as 
unjustified. 

It  is  clear  from  the  testimony  of  the  wit- 
nesses at  the  House  hearing  that  expansion 


of  the  existing  national  historic  site  across 
the  Mississippi  into  the  waterfront  area  of 
East  St.  Louis  is  being  proposed  as  a  princi- 
pal means  of  economic  revitalization  of  that 
city.  The  problem  addressed  in  title  II  of  S. 
746,  as  passed  by  the  House,  is  not  one  of 
historic  preservation  or  park  management 
need;  it  is  economic  revitalization 

In  keeping  with  the  nature  of  the  prob- 
lem, the  National  Park  Service  has  ex- 
pressed its  willingness  to  participate  in 
State  and  local  efforts  to  review  the  options 
for  economic  development  of  the  area  to 
ensure  that  such  development  efforts  are 
compatible  with  the  national  historic  site.  A 
Federal.  State  and  local  commission  would 
be  established  by  title  11  of  S.  746  to  con- 
duct such  a  review  Such  a  commission  is 
not  necessary  to  address  the  economic  devel- 
opment needs  of  the  area.  Moreover,  the 
Administration  has  not  had  sufficient  time 
to  review  the  commission  proposal  to  deter- 
mine whether  it  is  consistent  with  the  Ap- 
pointments Clause  of  the  Constitution. 

We  therefore  urge  members  of  your  Com- 
mittee to  reject  title  II  of  S.  746  when  it  is 
reviewed  in  the  Senate.  It  is  an  inappropri- 
ate insertion  of  the  National  Park  Service  in 
an  expensive  and  unwarranted  land  manag- 
ing role,  where  its  concerns  are  only  that 
whatever  development  occurs  be  compatible 
with  the  existing  site.  The  economic  devel- 
opment Lssue  is  importani,  but  it  should  not 
be  addressed  by  adding  the  area  to  the  Na- 
tional Park  System. 

National  Park  Service  Director  Ru.ssell 
Dickenson  is  available  to  di.scu.ss  alterna- 
tives that  do  not  place  the  National  Park 
Service  in  a  land  management  role  in  East 
St.  Louis. 

The   Office   of   Management    and   Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand 
point  of  the  Administrations  program. 
Sincerely. 

G.  Ray  Arnett, 
AsilitanI  Secretary. 

Mr.  McCLURE.  In  response  lo  my 
inquiries  and  the  Deparlmenls  objec- 
tions, the  Illinois  delegation  agreed  to 
limit  the  size  of  the  Federal  invest- 
ment in  East  St.  Louis.  They  agreed  to 
a  process  of  binding  commitments 
given  to  the  Secretary  of  the  Interior 
prior  to  the  authorization  of  appro- 
priations. 

As  a  result,  I  have  reached  agree- 
ment with  the  Illinois  delegation  to 
this  amendment  in  the  nature  of  a 
substitute  lo  lille  II.  It  answers  many 
of  the  questions  raised  in  my  letter. 

Mr.  DIXON.  Mr.  President,  this  is  a 
great  day  for  Illinois.  I  am  pleased 
that  we  are  finally  able  to  pass  this 
legislation  which  will  mean  so  much  to 
our  State. 

The  Illinois  and  Michigan  Canal  na- 
tional heritage  corridor  is  a  project  of 
great  promise  lo  an  area  of  Illinois 
that  really  needs  a  boost.  An  outstand- 
ing organization— the  Friends  of  the 
Illinois  and  Michigan  Canal  — has 
worked  diligently  lo  see  that  this 
project  becomes  a  reality. 

They  have  shown  a  great  deal  of  pa- 
tience and  understanding  in  the  delay 
that  has  been  imposed  on  this  legisla- 
tion. 

Title  II  of  this  bill  provides  for  an 
addition  to  the  Jefferson  National  Ex- 


pansion Memorial.  That,  as  my  col- 
leagues know,  is  the  area  surrounding 
the  Gateway  Arch  in  St.  Louis.  MO. 
This  legislation  will  provide  for  a  com- 
mission to  develop  a  management  plan 
for  Ihe  East  St.  Louis.  IL.  portion  of 
the  memorial. 

The  Secretary  of  the  Interior  will 
then  review  and  approve  the  plan,  and 
funds  will  be  allocated  for  land  acqui- 
sition, landscaping,  a  visitors'  center, 
and  operation  and  maintenance  of  the 
park. 

This  legislation  has  been  supported 
by  the  entire  Illinois  congressional  del- 
egation. It  is  an  exciting  prospect  to 
initiate  these  two  projects,  which  we 
know  will  bring  renewed  economic 
progress  to  these  areas  of  the  Stale  of 
Illinois. 

AMENDMENT  NO    3374 

Mr.  STEVENS.  Mr.  President.  I 
move  the  Senate  concur  in  the  House 
amendment  with  the  Senate  amend- 
ment which  I  send  to  the  desk  in 
behalf  of  Senator  McClure.  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Alaska  IMr.  Stevens]. 
for  Mr,  McClure.  proposes  an  amendment 
numbered  3374, 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  title  III.  a-^  passed  by  the  Hou.se, 
and  insert  in  lieu  thereof  the  following  new- 
title  II 

Sec.  201.  <a)  The  Act  of  May  17,  1954  enti- 
tled An  Act  to  provide  for  the  construction 
of  the  Jefferson  National  Expansion  Memo- 
rial at  the  site  of  old  Saint  Louis.  Missouri, 
in  general  accordance  with  the  plan  ap- 
proved by  the  United  Stales  Territorial  Ex- 
pansion Memorial  Commi.ssion.  and  for 
other  purposes'  (68  Stat.  98.  16  U.S.C. 
450jj,).  is  amended  by  inserting  after  section 
3  th(-  following  new  sections: 

■Sec,  4.  lai  The  Secretary  of  the  Interior 
is  further  authorized  to  designate  for  addi- 
tion lo  the  Jefferson  National  Expansion 
Memorial  'hereinafter  in  this  Act  referred 
to  as  the  Memorial')  not  more  than  one 
hundred  acres  in  the  city  of  East  Saint 
Louis.  Illinois,  contiguous  with  the  Mi.ssis- 
sippi  River  and  between  the  Eads  Bridge 
and  the  Poplar  Street  Bridge,  as  generally 
depicted  on  the  map  entitled  Boundary 
Map.  Jefferson  National  Expansion  Memori- 
al', numbered  MWR  366  80.004.  and  dated 
February  9.  1984.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  additional  acreage  author- 
ized by  this  section  is  in  recognition  of  the 
historical  significance  of  the  Memorial  site 
to  the  westward  expansion  of  the  United 
States  and  the  historical  linkage  of  this  site 
on  the  Missi.ssippi  in  both  Missouri  and  Illi- 
nois to  such  expansion,  the  international 
recognition  of  the  Gateway  Arch,  designed 
by   Eero   Saarinen.   as  one   of   the   worlds 


19762 


CONCRISSIONAL  RECORD— SENATE 


June  28,  1984 


I 
June  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


19763 


great  sculptural  and  architectural  achieve- 
ments, and  the  increasing  use  of  the  Memo- 
rial site  by  millions  of  people  from  all  over 
the  United  States  and  the  world 

ib>  Within  the  area  designated  in  accord 
ance  with  thus  section,  the  Secretary  of  the 
Interior  may  acquire  lands  and  interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except 
that  lands  owned  by  the  State  of  Illinois  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

Sec.  5.  Where  appropriate  In  the  dlscrc 
tion  of  the  Secretary  of  the  Interior,  he  may 
transfer  by  lease  or  otherwise,  to  any  appro- 
priate person  or  governmental  entity,  land 
owned  by  the  United  States  'or  any  interest 
there  in  which*  has  been  acquired  by  the 
Secretary  under  section  4  Any  such  trans- 
fer shall  be  consistent  with  the  manage 
ment  plan  for  the  area  and  with  the  re- 
quirements of  section  5  of  the  Act  of  July 
15.  1968  i82  Stat.  356.  16  U  S.C  460L  22i 
and  shall  be  subject  to  such  conditions  and 
restrictions  as  the  Secretary  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
including  terms  and  conditions  which  pro- 
vide for— 

•  1)  the  continuation  of  existing  uses  of 
the  land  which  are  compatible  with  the  Me 
morial. 

■<2>  the  protection  of  the  important  his 
torical  resources  of  the  leased  area,  and 

(ii  the  retention  by  the  Secretary  of 
such  access  and  development  rights  as  the 
Secretary  deems  necessary  to  provide  for 
appropriate  visitor  use  and  resource  man- 
agement 

In  transferring  any  lands  or  interest  in 
lands  under  this  section,  the  Secretary  shall 
take  into  account  the  views  of  the  Commis- 
sion established  under  section  8 

Sec  6  Lands  and  interests  in  lands  ac 
quired  pursuant  to  section  4  shall,  upon  ac 
quisition.  be  a  part  of  the  Memorial  The 
Secretary  of  the  Interior  shall  administer 
the  Memorial  in  accordance  with  this  Art 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in 
eluding  the  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur 
poses,  approved  August  25.  1916  '39  Slat 
535;  16  U.S.C  1  4)  and  the  Act  of  August  21. 
1935  -49  Stat  666.  16  U.S.C  461  467 >  In  the 
development,  management,  and  operation 
of  that  portion  of  the  Memorial  which  is 
added  to  the  Memorial  under  section  4.  the 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, utilize  the  assistance  of  State  and 
local  government  agencies  and  the  private 
sector  For  such  purposes,  the  Secretary 
may.  consistent  with  the  management  plan 
for  the  area,  enter  Into  cooperative  agree 
ments  with  the  Stale,  with  any  political  sub- 
division of  the  State,  or  with  any  person. 
Any  such  cooperative  agreement  shall,  at  a 
minimum,  establish  procedures  for  provid 
ing  notice  to  the  Secretary  of  any  action 
proposed  by  the  State,  such  political  subdi- 
vision, or  such  person,  which  may  affect  the 
area. 

Sec  7.  lai  There  is  hereby  established 
the  Jefferson  National  Expansion  Memorial 
Commission  i  hereinafter  m  this  Act  re- 
ferred to  as  the  Commission  ) 

lb)  The  Commi.ssion  shall  be  composed  of 
twenty  members  as  follows: 

"(li  The  county  executive  of  Saint  Louis 
County.  Missouri,  ex  officio,  or  a  delegate. 

(2i  The  Chairman  of  the  Saint  Clair 
County  Board  of  Supervisors,  Illinois,  ex  of 
ficio.  or  a  delegate. 


(3mA)  The  executive  director  of  the  Bl- 
State  Development  Agency.  Saint  Louis. 
Missouri,  ex  officio,  or  a  delegate 

(Bi  A  member  of  the  Bi  State  Develop 
ment  Agency.  Saint  Louis.  Mi.ssourl.  who  Is 
not  a  resident  of  the  same  State  as  the  exec 
utive  director  of  such  agency,  appointed  by 
a  majority  of  the  members  of  such  agency, 
or  a  delegate 

'4 1  The  mayor  of  the  City  of  E^t  Saint 
Louis.  Illinois,  ex  officio,  or  a  delegate 

'5i  The  mayor  of  Saint  Louis.  Missouri, 
ex  officio,  or  a  delegate. 

<6i  The  Governor  of  the  State  of  Illinois, 
ex  officio,  or  a  delegate. 

i7  I  The  Governor  of  the  State  of  Missou- 
ri, ex  officio,  or  a  delegate. 

■  (8 1  The  Secretary  of  the  Interior,  ex  offi- 
cio, or  a  delegate. 

■■<9i  The  Secretary  of  Housing  and  Urban 
Development,  ex  officio,  or  a  delegate 

(10 1  The  Secretary  of  Transportation,  ex 
officio,  or  a  delegate. 

(11'  The  Secretary  of  the  Treasury,  ex 
officio,  or  a  delegate. 

•■i12j  The  Secretary  of  Commerce,  ex  offi- 
cio, or  a  delegate. 

(13'  The  Secretary  of  (he  Smithsonian 
Institution,  ex  officio,  or  a  delegate. 

(14)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  East 
Saint  Lipuls,  Illinois,  and  the  Governor  of 
the  State  of  Illlnios 

(15)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi 
viduals  nominated  by  the  major  of  Saint 
Louis.  Missouri,  and  the  Governor  of  the 
State  of  Missouri 

Individuals  nominated  for  appointment 
under  paragraphs  <  14'  and  (15i  shall  be  Indi- 
viduals who  ha\e  knowledge  and  experience 
in  one  or  more  of  the  fields  of  parks  and 
recreation,  environmental  protection,  his 
tone  preservation,  cultural  affairs,  tourism, 
economic  development,  city  planning  and 
management,  finance,  or  public  administra- 
tion. A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

«c»(li  Except  as  provided  in  paragraphs 
1 2)  and  (3'.  members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

<2i  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (14)  and 
1 15 1  of  sul)section  (c)  - 

■(A'  two  shall  be  appointed  for  terms  of 
one  year; 

(Bi  two  shall  be  appointed  for  terms  of 
two  years:  and 

■'C'  two  shall  be  appointed  for  terms  of 
three  years:  as  designated  by  the  Secretary 
of  the  Interior  at  the  time  of  appointment 

(3)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint - 
ed  only  for  the  remainder  of  such  term.  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

"(di  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
the  Commission,  but  while  away  from  their 
homes  or  regular  places  of  business  m  the 
performance  of  services  for  the  Commission, 
memb«'rs  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  .section  5703  of  title  5.  United  States 
Code 


■(e)  The  chairperson  of  the  Commi.ssion 
shall  be  elected  by  the  members  of  the  Com- 
mi.ssion 

ifi  Upon  reqiicst  of  the  Commission,  the 
head  of  any  P^ederal  agency  represented  by 
members  on  ttie  Commi.ssion  may  detail  any 
of  the  personnel  of  such  agency,  or  provide 
administrative  services  to  the  Commission 
to  assist  the  Comnu.s.sion  in  carrying  out  the 
Commussion  s  duties  under  section  8 

"(g)  The  Commi.ssion  may.  for  the  pur 
poses  of  carrying  out  the  Commi.ssion's 
duties  under  section  8.  seek,  accept,  and  dis- 
pose of  gifts,  bequests,  or  donations  of 
money,  personal  property,  or  services,  re- 
ceived from  any  source 

"(h)(1)  Except  as  provided  in  paragraph 
(2).  the  Commi.ssion  shall  terminate  on  the 
day  occurring  ten  years  after  the  date  of  en- 
actment of  this  section. 

"(2)  The  Secretary  of  the  Interior  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  begin- 
ning on  the  day  referred  to  in  paragraph  (1) 
If  the  Commission  determines  that  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  this  Act. 

"Sec  8,  (ai  Within  two  years  from  the  en- 
actment of  this  section,  the  Commission 
shall  develop  and  transmit  to  the  Secretary 
a  development  and  management  plan  for 
the  East  Saint  Louis.  Illinois,  portion  of  the 
Memorial.  The  plan  shall  include— 

(1)  measures  for  the  preservation  of  the 
area  s  resources; 

i2)  indications  of  types  and  general  in- 
tensities of  development  (including  visitor 
circulation  and  transportation  patterns,  sys- 
tems, and  modes)  as.sociated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  implementation, 
and  cost  estimates; 

i3i  Identification  of  any  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  the  area: 

"  (4)  indications  of  potential  modifications 
to  the  external  boundaries  of  the  area,  the 
reasons  therefore,  and  cost  estimates: 

"(5)  measures  and  commitments  for  insur- 
ing that  the  developoment,  management. 
and  operation  of  the  area  m  the  State  of  Il- 
linois are  compatible  with  the  portion  of  the 
Memorial  in  the  State  of  Missouri; 

(6'  opportunities  and  commitments  for 
cooperative  activities  in  the  development, 
management,  and  operation  of  the  East 
Saint  Louis  portion  of  the  Memorial  with 
other  Federal,  Stale,  and  local  agencies,  and 
the  private  sector:  and 

"1 7)  effective  and  appropriate  ways  to  in- 
crease local  participation  in  the  manage- 
ment of  the  East  Saint  Louis  portion  of  the 
Memorial  to  help  reduce  the  day-to-day 
operational  and  management  responsibil- 
ities of  the  National  Park  Service  and  to  in- 
crease opportunities  for  local  employment. 

"'bi  The  plan  shall  also  identify  and  in- 
clude— 

il)  needs,  opportunities,  and  commit- 
ments for  the  aesthetic  and  economic  reha- 
bilitation of  the  entire  East  Saint  Louis.  Illi- 
nois, waterfront  and  adjacent  areas,  in  a 
manner  compatible  with  and  complementa 
ry  to.  the  Memorial,  including  the  appropri- 
ate commitments  and  roles  of  the  Federal. 
Stale,  and  local  governments  and  the  pri- 
vate sector;  and 

'"•2)  cost  estimates  and  recommendations 
for  Federal.  State,  and  l(}cal  administrative 
and  legislative  actions. 

"In  carrying  out  its  duties  under  this  .sec- 
tion, the  Commission  shall  take  into  ac- 
count Federal,  State,  and  local  plans  and 


studies  respecting  the  area,  including  the 
study  by  the  National  Park  Service  on  the 
feasibility  of  a  museum  of  American  ethnic 
culture  to  be  a  part  of  any  development 
platis  for  the  Memorial. 

Sec  9.  <a'  Upon  completion  of  the  plan, 
the  Commission  shall  transmit  the  plan  to 
the  Secretary  for  his  review  and  approval  of 
it.s  adequacy  and  appropriateness.  In  order 
to  approve  the  plan,  the  Secretary  must  be 
able  to  find  affirmatively  that: 

111  The  plan  addresses  all  elements  out- 
lined in  Sec.  8  above; 

"(2i  The  plan  is  consistent  with  the  Saint 
Louis.  Mi.ssouri.  portion  of  the  Memorial: 

i3i  There  are  binding  commitments  to 
fund  land  acquisition  and  development,  in- 
cluding visitor  circulation  and  transporta- 
tion systems  and  modes,  in  amounts  suffi- 
cient to  completely  implement  the  plan  as 
recommended  by  the  Commission  from 
sources  other  than  funds  authorized  to  be 
appropriated  in  this  Act;  and 

'4 1  There  are  binding  commitments  to 
fund  or  provide  the  equivalent  of  all  costs  in 
excess  of  $350,000  per  annum  for  the  contin- 
ued management,  operation,  and  protection 
of  the  East  Saint  Louis.  Illinois,  portion  of 
the  Memorial. 

(bi  The  Secretary  shall  transmit  in  writ- 
int;  a  notice  of  his  approval  and  his  certifica- 
tion a-s  to  the  existence  and  nature  of  fund- 
ing commitments  contained  in  the  approved 
plan  to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  10  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate. 

Sec  10  Pending  submission  of  the  Com- 
mi.s.sion  s  plan,  any  Federal  entity  conduct- 
ing or  supporting  significant  activities  di- 
rectly affecting  East  Saint  Louis.  Illinois, 
generally  and  the  site  specifically  referred 
to  in  section  4  shall  — 

il»  consult  with  the  Secretary  of  the  in- 
terior and  the  Commission  with  respect  to 
such  activities: 

(2 1  roop<'rate  with  the  Secretary  of  the 
Interior  and  the  Commission  in  carrying  out 
I  heir  duties  under  this  Act.  and  to  the  maxi- 
mum extent  practicable  coordinate  such  ac- 
iivities  with  the  carrying  out  of  such  duties: 
and 

(3i  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Secretary  determines  will 
not  have  an  adverse  effect  on  the  Memori- 
al."" 

(bi  The  Act  of  May  17,  1954  entitled  "An 
Act  to  proMde  for  the  construction  of  the 
Jefferson  National  Expansion  Memorial  at 
the  site  of  old  Saint  Louis.  Missouri,  in  gen- 
eral accordance  with  the  plan  approved  by 
the  United  States  Territorial  Memorial 
Commission,  and  for  other  purposes'"  "68 
Stat    98.  16  use.  450jj)  is  amended  by- 

<1)  redesignating  "Sec.  4."  (as  designated 
prior  to  the  amendments  made  in  subsection 
I  a)  of  this  section)  as  "Sec.  11.  (a)'";  and 

I  2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

ib>  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  is 
hereby  authorized  to  be  appropriated  not  to 
exceed  $1,000,000  for  land  acquisition  and 
not  to  exceed  $1,250,000  for  development,  of 
which  not  to  exceed  $500,000  shall  be  avail- 
able only  for  landscaping  and  only  for  ex- 
penditure in  the  ratio  of  one  dollar  of  Fed- 
eral funds  to  one  dollar  of  non-Federal 
funds:  Provided.  That  no  funds  authorized 
to  be  appropriated  hereunder  may  be  appro- 
priated prior  to  the  approval  by  the  Secre- 
tary of  the  plan  developed  by  the  Commis- 
sion. 


"(c)  Funds  appropriated  under  subsection 
(b)  of  this  section  shall  remain  available 
until  expended. 

"(d)  Authority  to  enter  into  contracts  or 
make  payments  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
that  appropriations  are  available  for  that 
purpose. 

Sec  202.  Any  provision  of  this  title  (or 
any  amendment  made  by  this  title)  which, 
directly  or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  described  in 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  shall  be  effective  only  for  fiscal 
years  beginning  after  September  30.  1983. 

Sec  203.  This  title  may  be  cited  as  the 
■Jefferson  National  Expansion  Memorial 
Amendments  Act  of  1984.  " 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  too. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 2463. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2463)  entitled  An  .Act  to  authorize  ap- 
propriations of  funds  for  certain  fisheries 
programs,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  cnactmK  clause. 
and  insert: 

SHORT  TITLF 

Section  1.  This  Act  may  be  cited  as  the 
"Ocean  and  Coa-stal  Resources  Management 
and  Development  Block  Grant  Act". 

DEFINITIONS 

Sec  2.  For  purposes  of  this  Act  — 

(1)  the  term  "coastal  State""  means  any 
Slate  of  the  United  States  in.  or  bordering 
on.  the  Atlantic  Ocean,  the  Pacific  Ocean, 
the  Arctic  Ocean,  the  Gulf  of  Mexico.  Long 
Island  Sound,  or  one  or  more  of  the  Great 
Lakes,  and  includes  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Samoa: 

(2)  the  term  "Outer  Continental  Shelf" 
means  all  submerged  lands  lying  seaward 
and  outside  of  the  area  ot  land.s  beneath 
navigable  waters"  as  that  term  is  defined  in 
section  2(a)  of  the  Submerged  Lands  Act  t43 
U.S.C.  1301(a)i.  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United  Stales 
and  are  subject  to  its  jurisdiction  and  con- 
trol, but  whenever  the  extent  of  the  rights 
acquired  by  a  State  under  the  Submerged 
Lands  Act  and  the  Outer  Continental  Shelf 
Lands  Act  has  been  determined  by  a  final 
decree  of  the  United  Stales  .Supreme  Court 


and  fixed  by  coordinates,  the  line  so  fixed  is 
Immobilized  as  described  in  said  decree  and 
shall  not  be  ambulatory  in  determining  the 
seaward  extent  of  the  rights  acquired  by 
said  State  under  the  Submerged  Lands  Act 
and  the  landward  extent  of  the  rights  ac- 
quired by  the  United  Slates  under  the 
Outer  Continental  Shelf  Lands  Act: 

i3»  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(4)  the  term  "coastal  related  energy  facili- 
ties" means  any  equipment  or  facility 
which.  lAi  is  or  will  be  used  primarily  in  the 
exploration  for.  or  the  development,  produc- 
tion, conversion,  storage,  transfer  process- 
ing, or  transportation  of.  any  energy  re- 
source or  for  the  manufacture,  production, 
or  assembly  of  equipment,  machinery,  prod- 
ucts, or  devices  which  are  involved  in  any 
such  energy-resource  activity,  and  iB)  is.  or 
is  likely  to  be.  sited,  constructed,  expanded, 
or  operated  in  or  in  close  proximity  to.  the 
coastal  zone  of  any  coastal  State  because  of 
technical  requirements. 

The  term  includes,  but  is  not  limited  to  u) 
electric  generating  plants:  (lii  facilities  asso- 
ciated with  the  transportation,  transfer,  or 
storage  of  coal:  liii)  petroleum  refineries 
and  associated  facilities:  iivi  gasification 
plants:  'v)  facilities  associated  with  the 
transportation.  conversion.  treatment, 
transfer,  or  storage  of  liquefied  natural  gas: 
ivii  oil  and  gas  facilities,  including  plat- 
forms, assembly  plants,  storage  depots,  tank 
farms,  crew  and  supply  ba-ses.  and  refining 
complexes;  (vii)  facilities,  including  deepwa- 
ter  ports,  for  the  transfer  of  petroleum: 
iviii)  facilities  used  for  alternative  ocean 
energy  activities,  including  those  associated 
with  ocean  thermal  energy  conversion:  and 
'ixi  pipelines,  transmission  facilities,  and 
terminals  which  are  associated  with  any  of 
the  foregoing. 

For  the  purposes  of  this  paragraph,  the 
siting,  construction,  expansion,  or  operation 
of  any  coastal  related  energy  facilities  shall 
be  in  close  proximity  to  the  coastal  zone  of 
any  coastal  Slate"^  if  such  siting,  construc- 
tion, expansion,  or  operation  has.  or  is  likely 
to  have,  a  significant  effect  on  such  coastal 
zone. 

OCEAN  AND  COAST.AI.  RESOURCES  MANAGEMENT 
AND  DEVELOPMENT  FUND 

Sec  3.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Ocean  and  Coastal  Resources 
Management  and  Development  Fund  i  here- 
after in  this  Act  referred  to  as  the  ""F\ind'"). 

<b)  Beginning  in  fiscal  year  1983.  the  Sec- 
retary of  the  Treasury  shall  pay  into  the 
Fund  not  later  than  the  end  of  each  fiscal 
year  the  lesser  of  $300,000,000  or  an  amount 
equal  to  10  per  centum  of  the  amount  by 
which  all  sums  deposited  in  the  Treasury  of 
the  United  Stales  pursuant  to  section  9  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1338)  during  each  fiscal  year  exceed 
all  sums  deposited  in  the  Treasury  of  the 
Uniied  States  pursuant  to  such  section 
during  fiscal  year  1982. 

I  cull  As  provided  in  advance  by  appro- 
priation Acts,  the  Secretary  shall  use  for 
fi.scal  year  1984.  and  for  each  subsequent 
fiscal  year,  an  amount  equal  to  not  less  than 
10  per  centum  and  not  more  than  20  per 
centum  of  the  total  amount  appropriated 
from  the  Fund  for  the  purposes  of  this  Act 
to  carrv  out  the  National  Sea  Grant  College 
Program  Act  '33  U.S.C.  1121-1131). 

(2i  As  provided  m  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  total 
amount  of  any  sums  paid  into  the  Fund 
during  each  fiscal  year  which  are  not  used 
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to  carry  out  the  National  Sea  Grant  College 
Program  Act  to  provide  block  grants  pursu- 
ant to  section  4 

NATIONAL  OCEAN  AND  COASTAL  RESOURCES 
MANAGEMENT  AND  DEVELOPMENT  BLOCK  GRANTS 

Sec  4  <ai  Subject  to  subsections  (b).  ici. 
and  Id  I.  for  fiscal  year  1984  and  for  each 
subsequent  fiscal  year,  the  Secretary  shall 
provide  to  each  coastal  State  a  national 
ocean  and  coastal  resources  management 
and  development  block  grant  (hereafter  in 
this  Act  referred  to  as  a  block  grant  )  from 
sums  paid  into  the  Fund  during  the  prior 
fiscal  year  pursuant  to  section  3<bi 

(bH  1 1  No  coastal  State  may  receive  a  block 
grant  for  a  fiscal  year  unless  such  coastal 
State  has  submitted  to  the  Secrt  tary  a 
report  for  such  fiscal  year  which- 

(Ai  specifies  the  allocation  by  such  coastal 
State  of  the  block  grant  among  coastal  zone 
management  activities,  coastal  energy 
impact  activities,  living  marine  resource  ac- 
tivities, and  natural  resources  enhancement 
and  management  activities  pursuant  to  sec- 
tion 5(ai.  and 

(B>  describes  each  activity  receiving  funds 
provided  by  the  block  grant. 

2'  Before  submitting  each  report  re 
quired  under  paragraph  '  1 ».  each  coastal 
States  shall  provide  opportunities  for  the 
public  to  review  and  comment  on  the  report 
and  shall  hold  at  least  one  public  hearing  on 
such  report 

ic)  The  amount  of  each  block  grant  pro 
vided  under  sutjsection  'ai  for  a  fiscal  year 
to  a  coastal  Stale  shall  be  determined  by 
the  Secretary  under  a  formula  estabished 
by  the  Secretary  which  gives  equal  consider 
alion  to  each  of  the  following  criteria. 

(I)  For  each  coastal  State,  the  equal  com- 
bination of 

I  A)  the  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  the  Outer  Continental  Shelf  Lands 
Act  143  U  S.C  1331  et  seq. )  during  the  previ- 
ous fiscal  year  which  occurs  within  the 
Outer  Continental  Shelf  planning  area  to 
which  such  coastal  Stale  is  adjacent:  and 

<Bi  the  volume  of  oil  and  gas  produced 
from  Outer  Continental  Shelf  acreage 
leased  by  the  Federal  Government  which  is 
first  landed  In  such  coastal  State  during  the 
previous  fiscal  year 

i2»  For  each  coastal  State,  any  proposed 
oil  and  gas  lease  sales  which  are  specified  by 
the  Outer  Continental  Shelf  leasing  pro 
gram  prepared  pursuant  to  section  I8<ai  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
use  1344(aii  and  which  are  schedules  to 
occur  within  the  Outer  Continental  Shelf 
planning  area  to  which  such  coastal  State  is 
adjacent. 

(3 1  The  coastal  related  energy  facilities 
(including  coal  facilities)  located  within 
each  coastal  State  during  the  previous  fiscal 
year 

(4'  The  shoreline  mileage  of  each  coastal 
State  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  use   1455' 

(5i  The  coastal  population  of  each  coastal 
State  for  which  the  Secretary  has  approved 
a  management  program  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  use   1455. 

(d)  No  coastal  State  for  which  the  Secre- 
tary has  approved  a  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  use.  1455 >  shall 
receive  less  than  one  half  of  1  per  centum  of 
the  total  amount  available  for  block  grant* 
pursuant  to  sutwection  (ai  during  any  fiscal 
year 


(e)  For  the  purposes  of  paragraphs  i4i  and 
i5)  of  subsection  (ci.  the  Secretary  shall  be 
presumed  to  have  approved  the  manage 
meni  program  of  any  coastal  Stale  If  the 
Secretary  determines  that,  in  any  fiscal 
year,  such  State  is  making  satisfactory 
progress  toward  the  development  of  a  man- 
agement program  which  will  be  approvable 
pursuant  to  section  306  of  the  Coastal  Zone 
Management  Act  Such  presumption  may  be 
extended  only  once  and  for  a  period  not  to 
exceed  one  additional  fiscal  year  if  the  Sec- 
retary makes  such  determination  under  this 
subsection  for  such  additional  fiscal  year. 

REglllREMCNTS  ON  THE  USE  OF  BLOCK  GRANTS 

Sec  5  Block  grants  provided  to  a  coastal 
State  pursuant  to  section  4(ai  shall  be  used 
lor  the  enhancement  and  management  of 
renewable  ocean  and  coastal  resources  and 
for  amelioration  of  any  adverse  impacts 
that  result  from  coastal  en-rgy  activity  with 
respect  to  the  developm.-nt  of  non-renew- 
able resources. 

(a»  Such  block  grants  shall  be  used  for 
each  of  the  following  activites: 

(1  >  Activities  of  such  coastal  State  author- 
ized by  the  Coastal  Zone  Management  Act 
of  1972  ( 16  use   1451  et  seq  i 

i2)  Activities  of  such  coastal  State  pursu- 
ant to  the  coastal  energy  impact  program 
administered  under  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  il6 
use    1457) 

i3)  Activities  of  such  coastal  State  for  the 
enhancement  and  management  of  living 
marine  resources. 

'4'  Activities  of  such  coastal  State  for  the 
enhancement  and  management  of  its  natu 
ral  resources. 

'bi  The  Secretary  shall  insure  that  any 
coastal  State  receiving  a  block  grant  under 
section  4(ai  will  use  at  least  25  per  centum 
of  the  amount  of  each  block  grant  for  eligi 
ble  activities  authorized  by  paragraph  >  1 )  of 
subsection  (a),  excluding  activities  adminis- 
tered under  section  308  of  the  Coastal  Zone 
Management  Act. 

(c)  Any  coastal  Slate  which  the  Secretary 
determines  uses  any  funds  provided  by  a 
block  grant  under  section  4iai  for  an  activi 
ty  not  sp>ecified  in  subsection  (ai.  In  an 
amount  less  than  specified  in  subsection  'bi. 
or  in  any  other  manner  inconsistent  with 
this  Act.  shall  repay  such  funds  to  the 
Fund.  If  a  coastal  Slate  does  not  repay  any 
funds  required  to  be  repaid  under  this  sub- 
section, the  Secretary  may  reduce  the 
amount  of  any  future  grant  or  grants  pro- 
vided under  section  4(ai  by  the  amount  of 
such  required  repayment 

<d)  Nothing  in  this  Act  shall  be  construed 
to  repeal  or  modify,  by  implication  or  other 
wise,  section  312  of  the  Coastal  Zone  Man 
a«ement  Act  of  1972  (16  U.S.C.  1461)  Pro 
vided.  however.  That  the  Secretary  shall 
reduce  any  block  grant,  provided  under  this 
Act  to  a  coastal  State  that  has  an  approved 
program  under  section  306  of  ihe  Coastal 
Zone  Management  Act  (16  U  S  C.  1455).  by 
no  more  ihan  30  per  centum  of  the  amount 
of  such  Slates  block  grant,  which  is  attrib- 
utable to  sections  4tc)(4;  and  i5l  of  this  Act, 
if  the  Secretary  makes  the  determination 
provided  in  srction  312(c)  of  the  Coastal 
Zone  Management  Act. 

LOCAL  COVERNMENTS 

Sec  6.  (a)  Each  Stale  receiving  a  block 
grant  in  any  fiscal  year  pursuant  lo  section 
4ta)- 

(1)  shall  establish  an  effective  mechanism 
(or  consultation  and  coordination  with  its 
local  governments  with  respect  to  the  allo- 
cation of  such  block  grant  within  the  Stale, 
and 


i2i  shall  provide  to  it.s  local  governments 
allocations  from  such  block  grant  rommen 
surate  with  the  responsibilities  of  the  local 
governments  in  carrying  out  activities  pur 
suant  lo  section  5<a). 

ibi  In  carrying  out  its  responsibilities  pur 
suant  lo  subsection  ia)(2)  of  this  section. 
the  Slate  shall  givr  particular  empha.sis  to 
the  activities  of  local  governments  in  - 

(1)  providing  public  services  and  public  fa- 
cilities which  are  required  a.s  a  result  of 
coastal  energy  activity,  and 

(2)  preventing,   reducing,  or  ameliorating 
any   unavoidable   loss  of  valuable  environ 
mental  or  recreational  resources  if  such  loss 
results  from  coastal  energy  activity 

(C)  In  carrying  out  its  responsibilities  pur- 
suant to  this  section,  each  Stale  shall  pro- 
vide no  less  than  35  per  centum  of  each 
such  block  grant  to  its  local  governments 

ASSESSMENT  AND  AUDIT 

Sec  7.  (a)  Any  coastal  Siatf  receiving  a 
block  grant  for  a  fiscal  year  under  section 
4(ai  must  submit  to  the  Secretary  an  assess- 
ment of  the  expenditure  of  funds  provided 
by  the  block  grant. 

(b)  Each  assessment  submitted  by  a  coast- 
al Stale  for  a  fiscal  year  under  subsection 
lai  shall  contain  a  statement  of  all  funds 
provided  by  the  block  grant  received  by 
such  coastal  State  for  such  fiscal  year  and 
shall  include  an  assesmenl  of  all  financial 
assistance  provided  to  such  State's  local  gov- 
ernments pursuant  lo  section  6. 

( 1 1  Such  statement  shall  have  been  audit- 
ed by  an  entity  which  is  independent  of  any 
agency  or  official  administering  or  using 
funds  provided  by  such  block  grant . 

(2)  The  audit  shall  be  conducted  in  ac- 
cordance with  the  financial  and  compliance 
element  of  the  standards  for  audit  of  gov- 
ernmental organizations,  activities,  and 
functions  established  by  the  Comptroller 
General  of  Ihe  United  Slates. 

RULES  AND  REOULATIONS 

Sec  fl.  The  Secretary  shall  promulgate, 
pursuant  lo  section  553  of  title  5.  United 
States  Code,  after  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies.  Slate  agencies,  local  governments, 
regional  organizations,  port  authorities,  and 
other  interested  parties,  both  public  and 
private,  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
the  Act. 

DEFINITION  OF  BOUNDARY 

Sec.  9.  Section  2ib>  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(b))  is  amended  by 
inserting  .  except  that  any  boundary  be- 
tween a  Stale  and  the  United  Stales  under 
this  Act  which  has  been  fixed  by  coordi- 
nates under  a  final  decree  of  the  United 
Slates  Supreme  Court  shall,  for  the  pur- 
poses of  this  Act  and  the  Outer  Continental 
Shelf  Lands  Act.  remain  immobilized  at  the 
coordinates  provided  under  such  decree  and 
shall  not  be  ambulatory  "  before  the  semi- 
colon. 

Mr.  President,  on  behalf  of  the  lead- 
ership, I  move  that  the  Senate  insist 
on  Its  amendmenls  and  request  a  con- 
ference vMth  the  Hou.se  of  Representa- 
tives thereon,  and  ihat  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate 

I  do  so  reluctantly,  since  thai  is  my 
bill. 

The  motion  was  apreed  to  and  the 
Presiding  Officer  [Mr.  Cochran]  ap- 
pointed Mr.  Packwood,  Mr.  Stevens, 


Mr.  Gorton.  Mr.  Rollings,  and  Mr. 
INOUYE  conferees  on  the  part  of  the 
Senate, 


BILL  PLACED  ON  CALENDAR- 
H.R.  5701 

Mr.  STEVENS.  Mr.  President.  I  send 
a  bill  to  the  desk  on  behalf  of  Senators 
Hatch,  D'Amato,  and  Hawkins,  and 
ask  that  it  be  placed  on  the  calendar. 


SENATE        JOINT        RESOLUTION 
293-COMMITTEE      ON      JUDICI- 
ARY  DISCHARGED   FROM   FUR- 
THER      CONSIDERATION      AND 
BILL  PLACED  ON  CALENDAR 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 293.  to  designate  July  17,  1984.  as 
Spanish      American      War     Veteran 
Day,  ■  and  that  it  be  placed  on  the  cal- 
endar. 

Does  that  need  to  be  read  for  the 
first  time'.' 

The    PRESIDING    OFFICER.    The 
bill  is  on  the  calendar  right  now. 
Without  objection,  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION  604— 
COMMITTEE       ON       JUDICIARY 
DISCHARGED    FROM    FURTHER 
CONSIDERATION        AND        BILL 
PLJ^CED  ON  CALENDAR 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion   604.      African    Refugees    Relief 
Dav.  '  and  it  be  placed  on  the  calendar. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  STEVENS.  Mr.  President.  I  ask 
my  good  friend  from  West  Virginia, 
the  distinguished  Democratic  leader,  if 
there  would  be  an  objection  to  a  re- 
quest that  the  Senate  go  into  execu- 
tive .session  for  the  purpose  of  consid- 
ering the  nominations  on  the  Execu- 
tive Calendar,  on  page  17.  being  calen- 
dar Nos.  700.  701.  and  702.  and  all  of 
the  nominations  on  the  Secretary's 
Desk  being  on  page  18. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr,  President,  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 


The  nominations  confirmed  en  bloc 
are  as  follows: 

Department  of  the  Interior 
Frank  K.  Richardson,  of  California,  to  be 
Solicitor  of  the  Department  of  the  Interior. 
Department  of  Transportation 
Virgil  E.  Brown,  of  Ohio,  to  be  a  Member 
of  the  Advisory  Board  of  the  Saini  Law- 
rence Seaway  Development  Corporation. 

John  R.  Wall,  of  Ohio,  to  be  a  Member  of 
the  Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 
Nominations   Placed   on    the   Secretary's 
Desk    in   the   Air    Force.    Army.    Coast 
Guard,  Marine  Corps.  Navy 
Air  Force  nominations  beginning  Gary  R, 
Baarson,   and   ending   Robert    F.    Howarth, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  May  22,  1984. 

Air  Force  nominations  beginning  William 
M.  Berg,  and  ending  Hedley  W.  D.  Greene. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congre.ssional 
Record  on  June  25.  1984. 

Air  Force  nominations  beginning  Byran  C. 
Adams,  and  ending  Kristina  M.  Zlotnicki, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congre.ssional 
Record  on  June  25.  1984. 

Army  nominations  beginning  Claude  W 
Abate,  and  ending  John  W.  Moore,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  June  4.  1984. 

Army  nominations  beginning  Avery  C. 
Spence.  and  ending  Danit!  J.  Zehnder. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congre.ssional 
Record  on  June  25.  1984. 

Coast  Guard  nominations  beginning; 
Rodney  E.  Smith,  and  ending  Craig  H. 
Allen,  which  nominations  were  received  by 
the  Senate  on  April  19.  1984.  and  appearei^ 
in  the  Congressional  Record  on  April  24 
1984. 

Marine  Corps  nominations  beglnnln^; 
Charles  L.  Bacon,  and  ending  Harold  E. 
Zealley.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  22.  1984 

Marine  Corps  nominations  beginning 
Charles  R.  Abney.  and  ending  Francis  E. 
Zink.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional R(>cord  on  May  22.  1984. 

Marine  Corps  nominations  beginning 
Dennis  H.  Mohle,  and  ending  James  R. 
Forr.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  Jun<-  4.  1984. 

Navy  nominations  beixinning  Robert 
Jame.s'  Abbott,  and  ending  George  Dean 
Zeillcr.  which  nominations  were  received  by 
the  Senate  and  appeared  m  the  Congres- 
sional Record  on  May  22.  1984. 

Navy  nominations  beginning  Timothv  R 
Bergfield,  and  ending  Frank  Barnes,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congre.ssional  Record 
on  May  22.  1984. 

Navy  nominations  beginning  Michael  L. 
Adams,  and  ending  Robert  Eugene  Herning. 
which  nominations  were  received  by  the 
Senate  on  May  30.  1984.  and  appeared  m 
the  Congressional  Record  on  June  4.  1984. 

Navy  nominations  beginnini:  Kimberly  F 
Walker,  and  ending  Daniel  J.  Weber.  w)iieli 
nominations  wen-  received  by  'he  Senate 
and  appeared  in  the  Congre.ssional  Record 
on  June  25,  1984. 

Navy  nominations  beginning  Ted  Glen 
Achorn.    and   ending    Wi.liani    Romain    Yo- 


shida.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  June  25.  1984. 

nomination  of  frank  K    RICHARDSON 

Mr.  McCLURE.  Mr.  President,  the 
Senate  today  will  be  considering  the 
nomination  of  Frank  K  Richardson, 
who  has  been  nominated  to  serve  as 
Solicitor  of  the  Department  of  the  In- 
terior. I  am  most  pleased  with  the 
President's  choice  and  am  convinced 
that  Mr.  Richardson  possesses  the  cre- 
dentials and  integrity  necessary  to  ef- 
fectively carry  out  the  responsibilities 
of  the  Office  of  the  Solicitor. 

The  Committee  on  Energy  and  Nat- 
ural Resources  unanimously  endorsed 
Mr.  Richardson's  nomination  on  June 
27  by  a  vote  of  20  to  0,  A  hearing  was 
held  to  consider  his  nomination  on 
June  21. 

Mr.  Richardson  has  a  keen  knowl- 
edge of  the  law  and  the  judicial  proc- 
ess based  upon  a  long  and  distin- 
guished career  in  the  public  and  pri- 
vate sectors.  A  graduate  of  Stanford 
Law  School,  he  entered  into  private 
law  practice  in  California  in  1939,  and 
also  served  as  a  professor  of  law  at 
McGeorge  School  of  Law  from  1946 
until  1951.  He  was  subsequently  ap- 
pointed presiding  justice  of  the  Third 
District  Court  of  Appeals  in  California 
in  1971  and  served  in  that  capacity 
until  1973.  Mr.  Richardson  was  then 
selected  to  be  an  associate  justice  of 
the  California  Supreme  Court,  and  as- 
sumed that  role  until  his  retirement  in 
December  of  last  year.  Since  that 
time,  he  has  been  a  member  of  the  fac- 
ulty at  Pepperdine  Law  School. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  am  pleased  to  recommend 
Senate  confirmation  of  Frank  K.  Rich- 
ardson to  be  Solicitor  of  the  Depart- 
ment of  the  Interior. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vole  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDERS  FOR  FRIDAY 

ORDER  TO  CONVENE  K"!   10  A.M. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous    consent     that     when    the 
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Senate  stands  in  recess  today,  it  con- 
vene at  the  hour  of  10  a.m.  tomorrow. 
The  PRESIDING  OFFICER    With- 
out objection,  it  i.>  .so  orderfd 

ORDER  FOR  RECOGNITION  OF  SENATORS  ABDNOR. 
PROXMIRE.  AND  TOWER 

Mr.  STEVENS  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
under  the  standing  order  tomorrow.  I 
ask  unanimous  consent  that  special 
orders  not  to  exceed  15  minutes  each 
be  entered  in  favor  of  Senators 
Abdnor.  Pkoximre.  and  Tower. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered 

ORDER  FOR  PERliiD  FOR  TRANSACTION  Of 
RorTINE  MORNING  BUSINESS 

Mr  STEVENS.  Mr.  President,  fol 
lowing  the  special  orders.  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  tomorrow  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments therein  limited  to  2  minutes 
each. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr  STEVENS.  Mr  President,  fol- 
lowing the  time  for  routine  morning 
business,  when  the  hour  of  11  a.m.  ar- 
rives. It  is  the  intention  of  the  leader 
ship  to  turn  to  either  of  the  following 
measures  when  they  are  available 
from  the  House  the  bankruptcy  con- 
ference report  on  H  R.  5174.  the  debt 
limit  bill.  H.R.  5953:  and  the  concur- 
rent resolution  following  the  deficit 
reduction  conference  report.  Rollcall 
votes  may  be  expected 


RECESS  rNTIL   lo  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  in- 
quire of  my  good  friend  from  West 
Virginia,  the  patient  Democratic 
leader,  if  he  has  anything  further  to 
come  before  the  Senate. 

Mr.  BYRD  Mr  President.  I  thank 
the  di.stinguished  Senator.  There  is 
nothing  on  this  side 

Mr  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  the  Senate  stand  in  recess  in 
accordance  with  the  previous  order. 

There  being  no  objection,  the 
Senate,  at  1155  p  m..  recessed  until 
f>iday.  June  29,  1984,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  28.  1984: 

Department  of  State 

Paul  H  Boeder  of  Ohio,  a  career  member 
of  the  Senior  Foreign  Service.  cla&.s  of 
Career  Minister,  to  be  Ambassador  Exlraor 
dinary  and  Plenipotentiary  of  the  United 
Slates  of  America  to  the  Hashemite  King 
dom  of  Jordan 

Richard  Wood  Boehm  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 


Foreign  Service,  class  of  Minister  Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Cyprus. 

Maynard  W  Glitman.  of  Vermont,  a 
career  member  of  the  Senior  Foreign  Serv 
ice.  class  of  MinisierCounselor.  for  the  rank 
of  Ambassador  during  the  tenure  of  his 
service  as  the  Representative  of  the  United 
States  of  America  for  Mutual  and  Balanced 
Force  Reductions  Negotiations. 
The  Judiciary 

Stanley  Sporkin,  of  Maryland,  to  be  U.S. 
district  judge  (or  the  District  of  Columbia 
vice  June  L.  Green,  retired. 

National  Commission  on  Libraries  and 
Information  Science 

Wanda  L  Forbes,  of  South  Carolina,  to  be 
a  member  of  the  National  Commission  on 
Libraries  and  Information  Science  for  a 
term  expiring  July  19.  1988.  vice  Francis 
Keppel.  term  expired 

The  Judiciary 

Walter  T  Cox  lU,  of  South  Carolina,  to 
be  a  Judge  of  the  U.S.  Court  of  Military  Ap- 
peals for  a  term  of  15  years,  vice  William 
Holmes  Cook,  retired. 

In  the  Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370 

Lt.  Gen.  George  M  Browning.  Jr..  572-28- 
8395FR.  U.S.  Air  Force. 

The  following  named  offirer  under  the 
provisions  of  title  10.  Uniied  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601. 

7*0  be  lieutenanl  genfrxil 

Maj  Gen.  Casper  T  Spangrud.  527  54 
2509PR.  US   Air  Force. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5148<b>.  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

Rear  Adm  Thomas  E.  Flynn.  062-26  7749. 
Judge  Advocate  Generals  Corps.  U.S.  Navy 
In  the  Air  Force 

The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531  title  10.  United  States  Code, 
In  the  grade  of  captain  with  dale  of  rank  to 
tK-  determined  by  the  Secretary  of  the  Air 
Force 

LINE  OF  THE  AtR  FORCE 

Ternes.  David  E.,  262  13  2958 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10.  United  Slates 
Code,  to  perform  duties  indicated  with 
grade  and  dale  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
In  no  case  shall  the  following  officers  be  ap- 
pointed in  a  grade  higher  than  that  indiiat- 
ed. 

MEDICAL  CORPS 

To  br  colonel 
Armbruslmacher.  Vernon  W..  381  40-6756 

To  be  Ueutenant  colonel 
Clinchard.  William  R  584  03  0834 
Dennis.  Larry  G    174  38  7122 

To  be  major 
Parke.  Robert  C.  016  36  4536 
Tnvedi.  Devendra,  154  60-3560 


Young.  Uavid  G  .  Ill,  179  38  0444 

To  be  captain 
Duncan,  Deborah  L.,  279  56  7799 

dental  CORPS 

To  be  major 
Fuhs.  Quentin  M  ,  478  62  6199 
Kaufman,  Herschel  B  ,  249  54  3583 
Schmitt.  Stephen  M.  398  52  1615 
Wilson,  William  W..  Jr.,  XXX-XX-XXXX 

To  be  captain 
Birch.  Dennis  M..  313  54  3422 
Deas.  David  E..  XXX-XX-XXXX 
Deperalta,  Alex  A..  Jr..  578  70  8812 
Fashinder,  Dennis  J  ,  XXX-XX-XXXX 
Larson.  Brent  E  ,  477  60  2179 
Levon,  John  A  .  308  62-9531 

The  following  person.s  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  indi- 
cated, under  the  provisions  of  section  593. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  per- 
form the  duties  indicated. 

MEDICAL  Corps 
To  be  lieutenant  colonel 
Barnard.  James  A  .  111.  XXX-XX-XXXX 
Bolch  Oscar  H..  Jr  .  241  54  8076 
Claflin.  James  R  .  448  42  2610 
Dank.  Gerald,  M  .  087  24  3286 
David.  Gangardhar  K  .  070  48  222 
Golden.  Patrick  F    309  32  3706 
Huyghe,  Willy  1.,  361  38  8437 
Silbert  Michael  Z..  312  36  2771 
Sokol,  DonaW  Z,  047-26  3589  47-26-3589 
dental  corps 
To  be  lieutenant  colonel 
Johnson.  James  D  .  523  50-4242 

The  following  Individuals  for  appointment 
as  Reserve  of  the  Air  Force  I  ANGUS),  in 
the  grade  indicated  under  the  provisions  of 
sections  593  and  8351,  tille  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10.  United 
States  Code,  to  perform  duties  as  indicated. 

MEDICAL  corps 

To  be  lieutenant  colonel 
King.  John  P,  305-22  7551 
Seable  Fmley  A.,  XXX-XX-XXXX 

The  following  Air  Force  officers  for  per- 
manent promotion  m  the  U.S.  Air  Force,  in 
accordance  with  .section  601.  title  VI.  Transi- 
tion Provisions.  Defense  Officer  Personnel 
Management  Act  of  1980.  with  dales  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

line  of  the  air  force 
To  be  lieutenant  colonel 
Spencer.  Paul  C.  220  42-6588 

7"o  be  major 
Clendenin.  James  A..  235  70-4555 

The   following  Air  Force  officers  for  ap- 
pointment as  permanent  professors.  LIS.  Air 
Force  Academy,  under  the  provisions  of  sec- 
tion 93331  b  I.  title  10.  United  Slates  Code. 
Cubero.  Ruben  A.,  071  30-9600 
Giffen.  Robert  B.,  256  62  4979 
Murray,  Douglas  J  .  156  34-5907 
Department  of  Labor 
Robert  A.  Rowland,  of  Texas,  to  be  an  As- 
sistant Secretary  of  Labor,  vice  Thome  G. 
Auchter.  resigned. 

Equal  Employment  Opportunity 
Commission 
Tony  E.  Gallegos.  of  California,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  term  expiring  July 
1.  1989.  reappointment. 


Consumer  Product  Safety  Commission 

Carol  Gene  Dawson  of  Virginia,  to  be  a 
Commussioner  of  the  Consumer  Product 
Safety  Commi.ssion  for  the  remainder  of  the 
term  expiring  October  26.  1985.  vice  Samuel 
D  Zagoria.  resigned. 

Farm  Credit  Administration 

Mclvin  A  Ensley.  of  Washington,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  1.  1990.  vice  George  Warren 
Lacey.  term  expired. 

Nuclear  Regulatory  Commission 

Lando  W  Zech,  Jr.,  of  Virigina,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
.sion  for  the  term  of  5  years  expiring  June 
30.  1989.  vice  Victor  Gilinsky.  term  expiring. 

International  Bank  for  Reconstruction 
AND  Development 

James  B   Burnham.  of  Pennsylvania,  to  be 
ti  S   Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  2  years,  reappointment. 
Department  of  Justice 

Harold  J  Lezar.  Jr..  of  Texas,  to  be  an  As- 
sistant Attorney  General,  vice  Jonathan  C. 
Rose,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  28,  1984: 

U,S   .Arms  Control  and  Disarmament 
Agency 
Thomas  H    Ktzold.  of  Rhode  Island,  to  be 
an  Assistant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

Department  or  State 

Clint  Arlen  Lauderdale,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, cla-ss  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  Stales  of  America  to  the  Co- 
operative Republic  of  Guyana. 

Owen  W  Roberts,  of  New  Jersey,  a  career 
member  of  the  Senior  Foreign  Service,  class 
ol  Minister  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  Slates  of  America  to  the  Republic  of 
Togo 

John  William  Shirley,  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  United 
Republic  of  Tanzania. 

Leonardo  Neher,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
oi  Counselor,  to  be  Ambassador  Extraordi- 
narv  and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Upper 
Volt  a. 

Department  of  the  Interior 

Frank  K.  Richardson,  of  California,  to  be 
Solicitor  of  the  Department  of  the  Interior. 
Department  of  Transportation 

Virgil  E  Brown,  of  Ohio,  to  be  a  member 
of  the  Advisory  Board  of  the  Saint  Law- 
rence Seaway  Development  Corporation. 

John  R.  Wall,  of  Ohio,  to  be  a  member  of 
the  Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate 

In  the  Air  Force 

The  following-named  officer  under  the 
provision:;  of  title  10.  United  States  Code. 


section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  Uniied  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Bernard  P,  Randolph.  434-46- 
9726.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Stales  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  lieutenant  general 
Lt.    Gen.    John    T.    Chain.    Jr.,    161-28- 
5418FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 
Maj.     Gen,     David     L.     Nichols.     509-28- 
0901FR,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  Slates  Code,  section  1370: 

Lt.  Gen.  James  W.  Stansberry,  106-20 
0475,  U,S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 
Maj.  Gen.  Melvin  F.  Chubb.  Jr.,  490-44 
9740FR.  U.S.  Air  Force. 

The  following-named  officer  for  appoint^ 
ment  to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  .section  1370; 

Lt.  Gen.  George  D.  Miller,  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601: 

To  be  lieutenant  general 
Lt.    Gen.    William    J     Campbell.    387-26 
0119FR.  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
Uniied  Stales  Code,  section  1370: 

Gen.  Billy  M.  Minter.  XXX-XX-XXXXFR.  U.S. 
Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601: 

Lt.  Gen.  Charles  L.  Donnelly.  Jr..  287-24- 
0955FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  Code  section  601: 

Maj.  Gen.  Charles  J  Cunningham.  Jr.. 
XXX-XX-XXXXFR,  U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
593,  8218.  8373.  and  8374.  title  10.  United 
Stales  Code: 


Brig.  Gen 
Air  National 

Brig.  Gen. 
3025FG.  Air 
Stales. 

Brig.  Gen 
0878FG.  Air 
States. 

Brig.  Gen. 
0794FG.  Air 
Slates. 
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To  be  major  general 
Alfred  B.  Cole.  XXX-XX-XXXXFG. 
Guard  of  the  United  Slates. 
Richard  J.  Geehan.  Jr.,  023-20- 
National  Guard  of  the  United 

.    John    L.    Matthews.    529-38- 
National  Guard  of  the  United 

Robert  W    McDonald.  467-34- 
Naiional  Guard  of  the  United 


To  be  brigadier  genera! 
Col.   Ernest   Z.   Adelman.   XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Vernon  E.  Baldeshwiler,  388-30- 
2505FG.  Air  National  Guard  of  the  United 
Slates. 

Col.  Donald  B.  Barshay.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  Stales. 

Col.  Edward  A.  Belyea.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col  Robert  G.  Chrisjohn,  Jr.,  478-50- 
3723FG.  Air  National  Guard  of  the  United 
States 

Col,  Richard  M,  Eslinger,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Francis  E.  Hazard.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States, 

Col,  Stanley  V,  Hood.  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  Stales. 

Col.  Homer  H,  Humphries,  Jr.,  267-32- 
0558FG,  Air  National  Guard  of  the  United 
States. 

Col.  Otto  K,  Korth,  Jr.,  473-26-92.55PG, 
Air  National  Guard  of  the  United  Stales. 

Col.  Edward  S.  Mansfield.  XXX-XX-XXXXFG. 
Air  National  Guard  of  ihe  United  Slates, 

Col.  James  R.  Mercer.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  Slates, 

Col.  John  L.  Smith,  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Arthur  P,  Tesner,  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  Stales. 

Col.  William  R.  Turnipseed.  417-52- 
9853FG.  .4ir  National  Guard  of  the  United 
States. 

Col,  Revere  A,  Young.  448-24  6918FG.  Air 
National  Guard  of  the  United  Stales. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen.  James  V.  Hartmger,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  Stales  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  general 
Lt   Gen.  Robert  T.  Herres.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  tille  10,  Uniied  Slates 
Code,  section  601, 

To  be  lieutenant  general 
Maj.    Gen.    Duane    H.    Cassidy.     194-26- 
2682FR.  US  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt,  Gen.  Charles  G.  Cleveland,  121  18- 
3678FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
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importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Stales 
Code,  section  601 

To  be  lieutenant  general 

Lt  Gen  Kenneth  L.  Peek.  Jr  .  314-30- 
4967FR,  US   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assig^ned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  lieutenant  general 
Maj    Gen    Thomas  C.   Richards.   573  36 
499 IFR.  US  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj     Gen.     Edward     L.     Tixier.     525  40- 
7833FR.  US.  Air  Force 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the    provisions    of    title    10.    United    States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen    David    E    Grange.   Jr.    115  18- 
1345.  age  59,  US  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  lieutenant  general 
Lt    Gen    Joseph  T    Palastra.  Jr .  576  28 
7763.  U.S.  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601 

To  be  lieutenant  general 

Maj    Gen.  William  H.  Schneider.  467  44 
5291.  US  Army 

The  following-named  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  indicat- 
ed under  the  provisions  of  title  10.  United 
States  Code  sections  611ia)  and  624 

Col.  John  L.  Fugh.  577  48  9337.  Judge  Ad- 
vocate General  Corps.  U.S.  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  13'(0: 

Lt  Gen  Joseph  K  Bratton.  472  24-0434. 
age  58,  U.S.  Army. 

The  following  officers  for  appointment  as 
Reserve  commissioned  officers  in  the  Adju 
tant  Generals  Corps.  Army  National  Guard 
of  the  United  States.  Reserve  of  the  Army, 
under  the  provisions  of  title  10.  United 
Slates  Code,  sections  593ia)  and  3392: 

Col.  Nathaniel  G  Troutt.  428  38  1553. 

Col.  Edward  D  Baca.  525  74  2555. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 


the  President  under  title  10.  United  Slates 
Code,  section  601. 

To  be  lieutenant  general 

Maj.   Gen    James    M     Rockwell.    121  20 
9150.  US  Army 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601. 

To  be  vice  admiral 

Rear    Adm     Robert    E    Kirksey.    379  26 
5649   1310.  U.S.  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
.section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  William  F.  McCauley.  505-30- 
1971    1110.  U.S.  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601 

To  be  vice  admiral 

Vice  Adm.  Joseph  Metcalf  III,  031-30- 
0814/1110.  US.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  vice  admiral 

Rear  Adm  Henry  C  Muslin,  XXX-XX-XXXX/ 
1110,  U.S.  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
Stales  Code,  section  1370 

To  be  vice  admiral 

Vice  Adm.  Gordon  R  Nagler  214  20- 
8462   1110.  US.  Navy. 

In  the  Coast  Guard 
The  following  Reserve  officers  of  the  U.S. 
Coast  Guard  to  be  permanent  commissioned 
officers  in  the  grades  Indicated: 

7*0  be  lieutenant  commander 
Rodney  E  Smith  Paul  H  Garrity 

George  A.  Flanigan       Robert  M.  Acker.  Jr. 

To  be  lieutenant 
James  J  Vallone  Walter  J  Brawand 

Francis  U  Shelley  HI       III 
Douglas  R.  Carlson       Thomas  M.  Self 
David  G.  Michal.ski       Steven  D  Hardy 
Patrick  T.  Keane  Scot  I  S.  Way 


Steve  M   Sawyer 
Bruce  J   Mayes 
Darrell  C   Fol.som 
Thomas  A   Bailey 


To  be  lieutenan 

Patrick  L.  Donahue. 

Jr 
Guy  A.  Tctrcau 
Stephen  P  Garrity 
Rhae  A.  Giacoma 
Charles  W   Kaiser 
William  D   Plunk.Mi 
Lawrence  M.  Fontana 
Michael  T  Covey 


t  ijunior  grade) 

George  Gill 
Paul  D.  Jewell 
Earle  G  Thomas  IV 
Danny  R.  Williamson 
Victor  L.  Tyber 
Jack  V.  Ruiz 
Michael  F.  Moriarty 
James  X.  Monoghan 
Roy  F  Williams  III 


June  J8.  im 

Arne  O.  Denny 
William  J  Uberti 
William  W. 
Thompson 
Francis  R.  Southcott.   Christopher  C. 

Jr.  Colviri 

Larry  D  Cheek  CraiK  H   AlUn 

In  the  Air  Force 

Air  Force  nominations  beKinning  Gary  R. 
Baarson.  and  ending  Robert  V.  Howarth. 
Jr..  which  nominal lon.s  were  received  by  t he- 
Senate  and  appcarid  in  the  Congressional 
Record  of  Ma,\  ;;2.  1984. 

Air  Force  nominal  lon.s  beginning  William 
M  Berg,  and  cndirij;  Hedlcv  W  D  Greene, 
which  nominations  wire  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  25.  1984 

Air  Force  nominal  ion.s  beginning  B^^an  C 
Adams,  and  ending  Kri.stma  M  ZIoinicki. 
which  nominations  were  rec»'i\ed  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  25   1984 

In  the  Army 

Army  nominations  beginning  Claude  W. 
Abate,  and  ending  John  W.  Moore,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  4,  1984 

Army  nominations  beginning  Avery  C. 
Spence.  and  ending  David  J  Zehnder.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  25.  1984. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Charles  L.  Bacon,  and  ending  Harold  E. 
Zealley.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  22,  1984. 

Marine  Corps  nominations  beginning 
Charles  R.  Abney.  and  ending  Francis  E. 
Zink.  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  May  22.  1984 

Marine  Corps  nominations  beginning 
Dennis  H.  Mohle,  and  ending  James  R. 
Forr.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  4.  1984. 
In  the  Navy 

Navy  nominations  beginning  Robert 
James  Abbott,  and  ending  George  Dean 
Zeitler,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  22,  1984. 

Navy  nominations  beginning  Timothy  R. 
Bergfield.  and  ending  Frank  Barnes,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  22.  1984. 

Navy  nomination.s  beginning  Michael  L. 
Adams,  and  ending  Robert  Eugene  Hcrning. 
which  nominations  were  received  by  the 
Senate  on  May  30.  1984.  and  appeared  in 
the  Congressional  Record  of  June  4.  1984. 

Navy  nominations  beginning  Kimberly  F. 
Walker  and  ending  Daniel  J.  Weber,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  25.  1984. 

Navy  nominations  beginning  Ted  Glen 
Achorn.  and  ending  William  Romain  Yo- 
shida.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  25.  1984. 
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HOUSE  OF  REPRESENTATIVES— r/iMrsrfay,  June  28,  1984 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Protect  us.  O  God.  from  all  that 
would  hurt  or  cause  pain.  Where  there 
is  prejudice,  give  us  the  understanding 
that  You  have  created  people  as  equal 
members  of  the  human  family;  where 
there  is  war  or  rumor  of  war,  grant 
people  security;  where  there  is  hatred 
or  suspicion,  grant  us  love;  where 
there  is  anxiety,  give  us  hope;  where 
there  is  oppression,  grant  us  freedom; 
and  when  there  is  death,  give  us  Your 
eternal  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R  29  An  act  to  recognize  the  organiza- 
tion known  a.s  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1492)  'An  Act  to  establish 
the  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission."    , 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4170)  An  Act  to  provide  for  tax 
reform,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5154)  "An  Act  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  space 
flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 


committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5653)  "An  Act  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  10,  57,  and  64  to 
the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5713)  "An  Act  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1.  3.  5.  12,  14,  30, 
32.  43.  53.  and  55  to  the  pbove-entitled 
bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3075)  "An 
Act  to  amend  the  Small  Business  Act 
to  establish  a  Small  Business  Comput- 
er Crime  and  Security  Task  Force,  and 
for  other  purposes". 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5604)  -An  Act  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1985. 
and  for  other  purposes",  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Thurmond, 
Mr.  Warner.  Mr.  Humphrey.  Mr. 
QuAYLE,  Mr.  East,  Mr,  Stennis.  Mr. 
Hart,  Mr.  Exon.  and  Mr,  Bingaman  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 


S.  2458.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1985.  and  for  other  pur- 
poses: 

S.  2573.  An  act  to  revise  and  extend  pro- 
grams for  persons  with  developmental  dis- 
abilities: and 

S.  Con.  Res.  127.  Concurrent  resolution  to 
authorize  the  use  of  the  west  front  steps  of 
the  U.S.  Capitol  Building  on  August  14. 
1984,  to  honor  the  men  and  women  of  the 
U.S.  Olympic  Teams. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  90-206.  the  Vice  President  ap- 
points Mr.  Nicholas  Brady  and  Mr. 
Edward  P.  Morgan  from  private  life  as 
members  of  the  Commission  of  Execu- 
tive, Legislative,  and  Judicial  Salaries. 


FCC  SHOULD  RESOLVE  REQUEST 

OF      LOS      ANGELES      COUNTY 

SHERIFFS  OFFICE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  Federal  agencies  have  a  re- 
sponsibility to  assist  law  enforcement 
in  reducing  crime  and  making  our 
streets  safer. 

Unfortunately,  the  FCC  has  refused 
to  respond  properly  to  a  vital  law  en- 
forcement need. 

The  Los  Angeles  Sheriff's  Depart- 
ment. America's  fifth  largest  police 
agency,  is  unable  to  provide  its  patrol 
deputies  with  portable  radios  because 
its  frequency  allocation  is  inadequate. 

The  consequences  of  this  problem 
are  significant.  When  a  frequency  is 
unavailable  or  delayed,  lives  can  be 
and  have  been  lost— lives  of  law  en- 
forcement personnel  and  of  other  in- 
nocent citizens.  Between  1975  and 
1982  there  were  256  reported  incidents 
in  which  deputies  were  involved  in 
shootings.  During  these  instances,  29 
deputies  were  wounded  and  7  were 
killed  at  least  in  part  because  of  inad- 
equate communication.  It  is  vital  that 
an  adequate  communication  network 
be  established  to  protect  the  lives  of 
law  enforcement  persormel.  Yet.  the 
sheriff's  department  and  the  Los  An- 
geles City  Police  Department  can  only 
communicate  by  telephone  because 
their  frequency  allocation  is  inad- 
equate. 

The  FCC  has  failed  to  respond  ade- 
quately to  an  urgent  request  by  the 
Los  Angeles  Sheriff's  Department  for 
the  reallocation  of  unused  UHF  televi- 
sion channel  19. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  _   UO"   is   2:0^   p.m. 
•  This  •■bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  tloor. 
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I  urge  my  colleagues  to  join  with  me 
in  urging  the  FCC  to  promptly  resolve 
the   Los   Angeles  County   sheriffs   re 
quest  for  immediate  frequency  aid. 

I  ask  unanimous  consent  to  include 
the  following  examples  of  communica- 
tions problems  already  suffered  in  Los 
Angeles  County  as  a  result  of  this 
problem. 

Examples  of  Communications  Problems 
Already  SurFEKEo  in  Los  Angeles  County 

1.  INTERAGENCY  MUTUAL  AID  RESPONSE 

Riverside  County  and  San  Bernardino 
County  Sheriff's  Deputies  were  pursuint! 
banX  robbery  suspects  from  a  bank  in 
Norco  A  helicopter  from  the  San  Bernar 
dine  County  Sheriffs  Department  became 
involved  in  the  incident  Because  of  the  dif 
fering  radio  broadcast  bands  involved,  there 
was  no  common  radio  channel  with  which  to 
communicate  between  the  air  and  ground. 
One  police  officer  was  killed  and  six  others 
were  wounded  in  the  gunfire  from  the  sus- 
pects. 

2.  RESCire  OPERATION 

A  car  ran  off  of  the  roadway  on  a  moun 
tain  pass  in  Malibu  and  crashed  hundreds  of 
feet  down  the  hilLside  During  the  rescue  op 
eration.  there  were  no  hand  held  radios 
available  to  communicate  between  the  res 
cuers  at  the  bottom  of  the  canyon  and  those 
at  the  roadside  atxive. 

3.  riRE  EVACrATION 

During  a  Calat>sas/ Malibu  brush  fire,  the 
Los  Angeles  County  Fire  Department  was 
unable  to  communicate  with  the  Sheriff's 
Department  to  coordinate  the  evacuation  of 
residents  in  the  threatened  area.  The  lack 
of  communication  was  because  of  each  de 
partment  using  different  radio  bands  and 
radios  cannot  operate  on  a  common  chan- 
nel. 

4.  NO  HAND  HELD  RADIOS 

A  Los  Angeles  County  Deputy  Sheriff  left 
his  automobile  m  foot  pursuit  of  a  PCP 
drug  suspect  He  overtook  the  suspect  in  an 
alley  away  from  his  radio  car  He  fought 
with  the  suspect  and  was  unable  to  advise  of 
his  location  or  request  assistance  During 
the  confrontation  with  the  suspect,  he  was 
subsequently  shot  and  killed. 

5    FIRE  DEPARTMENT  COORDINATION 

During  a  major  brush  fire,  deputies  ob- 
served the  fire  ignite  several  houses  in  a 
housmg  development.  They  relayed  that  in 
formation  to  another  deputy  via  radio  The 
relay  deputy  then  had  to  notify  the  fire  de- 
partment via  telephone 

«.  DEPPTY  SHOT  AND  KILLED  AFTER  FOOT 
PURSUIT— NO  HAND  HELD  RADIOS 

Two  Los  Angeles  County  Deputy  Sheriffs 
were  investigating  a  suspicious  person  in  a 
vehicle  The  suspect  began  to  fight  and 
wrestled  the  service  revolver  from  one 
Deputy  The  suspect  subsequently  shot 
both  deputies  and  ran  from  the  scene  One 
Deputy  was  shot  3  times  and  partially  para- 
lyzed: he  was  unable  to  get  to  the  patrol  car 
to  call  for  help 

The  other  Deputy  was  slightly  wounded 
and  was  able  to  obtain  a  service  revolver  and 
pursue  the  suspect  During  the  ensuing 
chase  the  suspect  shot  and  killed  the 
Deputy. 


MOTION    OFFERED    TO    CONSID 
ER     SENATE     AMENDMENT     TO 
H  R    1310.   EMERGENCY   MATHE 
MATICS    AND    SCIENCE    EDUCA 
TION  ACT 

Mr  PERKINS  Mr  Speaker.  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R  1310)  to  provide  assistance 
to  improve  elementary,  secondary,  and 
postsecondary  education  in  mathemat- 
ics and  science;  to  provide  a  national 
policy  for  engineering,  technical,  and 
scientific  personnel;  to  provide  cost 
sharing  by  the  private  sector  in  train- 
ing stich  personnel;  to  encourage  cre- 
ation of  new  engineering,  technical, 
and  scientific  jobs;  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend 
ment,  and  agree  to  the  conference 
a-sked  by  the  Senate. 

The  SPEAKER.  The  Chair  would 
advise  the  gentleman  from  Kentucky 
[Mr.  Perkins)  that  the  Chair  ha.s  re- 
ferred a  portion  of  the  Senate  amend- 
ment to  the  gentleman's  committee 
and  to  the  Committee  on  the  Judici- 
ary. 

Consequently,  under  the  rule,  the 
gentleman  is  not  recognized  to  make 
the  motion. 


EMERGENCY  MATHEMATICS 
AND  SCIENCE  EDUCATION  ACT 

(Mr  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. » 

Mr  PERKINS.  Mr.  Speaker,  there  is 
not  one  thing  in  this  so-called  equal 
access  or  the  math  and  science  bill 
that  refers  to  any  legal  remedy. 

I  do  not  want  to  see  this  bill  sent  to 
a  burial  committee. 

In  view  of  the  Speaker's  ruling,  the 
only  committees  that  have  j  irisdiction 
over  this  bill  are  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  Science  and  Technology. 

We  have  cleared  with  the  commit- 
tees and  with  the  minority,  the  confer- 
ees from  the  Committee  on  Science 
and  Technology  and  from  the  Com- 
mittee on  Education  and  Labor. 

So,  Mr.  Speaker,  the  only  recourse 
that  I  see  that  I  have,  and  I  do  not 
want  to  be  arbitrary  anytime,  but  I 
know  this  referral  is  not  justified 
under  the  law. 

I  repeat  again.  I  know  this  referral  Is 
not  justified  under  the  law  to  the 
Committee  on  the  Judiciary 

So,  I  will  exercise  my  right  and  call 
this  bill  up  under  Calendar  Wednes- 
day, the  next  Calendar  Wednesday, 
the  original  bill,  so  that  we  can  go  to 
conference. 

Is  that  the  rule  at  that  time  if  we 
call  it  up  under  Calendar  Wednesdav"* 

The  SPEAKER.  The  Chair  would 
advise  the  gentleman  that  it  would  not 
be  this  bill  that  he  would  call  up  on 
Wednesday  It  would  be  a  bill  reported 
from  his  committee.  It  would  not  be 
this  bill. 


In  the  opinion  of  the  Parliamentari- 
an, as  stated  to  the  Speaker,  the  Com- 
mittee on  the  Judiciary  has  partial  ju- 
risdiction over  a  portion  of  the  Senate 
amendment.  This  was  a  nongermane 
Senate  amendment.  The  Speaker  is 
following  the  precedent  that  he  has 
announced  in  this  Congress. 

The  gentleman  is  asking  for  the  un- 
usual and  in  fairness,  the  committee 
has  not  had  hearings  on  it.  the  Judici- 
ary Committee  is  entitled  to  a  referral 
and  the  Chair  is  referring  the  matter 
to  that  Committee  and  to  the  Commit- 
tee on  Education  and  Labor  until 
August  6. 


THOMAS       P  TIP" 

WELL     RECEIVED     BY 


SPEAKER 
O'NEILL 
VOTERS 

(Mr  WRIGHT  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  include  extraneous  ma- 
terial. 1 

Mr  WRIGHT  Mr.  Speaker.  I  am  in- 
cluding for  Members  reference  under 
the  lea\e  to  extend  an  article  from  the 
Wall  Street  Journal  this  morning  enti- 
tled. Election- Year  Surprise:  Con- 
gress Tackles  Tough  Issues.  "  In  addi- 
tion to  that,  I  am  including  a  just-re- 
leased copy  of  the  Harris  survey  in 
which  it  IS  reported,  after  scientifically 
sampling  Atnericans  throughout  the 
country,  that  House  Speaker  Thomas 
P.  Tip"  O'Neill  is  well  received  by 
the  American  people,  in  spite  of  his 
being  the  subject  of  recent  attacks  by 
opposition. 

The  personal  profile  of  Speaker 
O'Neill  is  remarkably  positive. 

By  64  to  27  percent,  a  majority  of 
Americans  nationwide  are  convinced 
that  "he's  a  warm,  friendly  man.  with 
good  political  sense  " 

By  80  to  16  percent,  an  overwhelm- 
ing majority  agrees  with  the  assertion 
that  he's  right  in  standing  up  to  the 
Republicans  by  not  cutting  Social  Se- 
curity and  Medicare,  and  in  wanting  to 
help  the  elderly,  the  poor,  and  the 
handicapped.  " 

By  a  61-to-32  percent  majority,  the 
people  reject  the  claim  that  Speaker 
O'Neill  is  "just  an  old  fashioned  poli- 
tician not  in  touch  witli  today's  prob- 
lems." 

And  so  those  who  have  been  trying 
to  make  an  issue  of  our  Speaker  are 
the  ones  who  are  not  in  touch  with 
the  American  people. 

The  articles  follow: 

(Prom  the  Wall  Street  Journal,  June  28. 

1984] 

Election-Year  Surprise:  Congress  Tackles 

Tough  Issues 

<By  Dennis  Farley) 

Washington   -Something  strange  has  hit 

this  election-year  congressional  session:  an 

outbreak  of  responsibility 

Election-year  sessions  are  typicail.v  long 
on  rhetoric  and  short  on  accomplishment. 
But  as  this  Congress  prepared  for  a  three- 
week  recess.  It  leaves  behind  an  unexpected- 


ly solid  legislative  record.  It's  hearing  agree- 
ment on  a  three-year  deficit-reduction  plan 
totaling  roughly  $140  billion.  The  House, 
overriding  Intense  opposition,  has  joined  the 
Senate  in  an  historic  revision  of  basic  immi- 
gration law.  And  there's  been  workmanlike 
progress  toward  resolution  of  a  variety  of 
other  ussues.  ranging  from  a  massive  defense 
authorization  bill  to  additions  to  the  na- 
tions wilderness  system 

Us  all  rather  novel,  and  Sen.  Joseph 
Biden.  an  irrepressibly  candid  Delaware 
Democrat,  has  a  one-word  explanation. 
PVar.'  he  says  with  a  grin.  Fear  of  facing 
constituents  without  having  addressed  at 
least  some  basic  problems. 

Rep  Leon  Panetta.  a  thoughtful  Califor- 
nia Democrat  who's  still  recovering  from 
the  gutwrenrhing  House  battle  on  immigra- 
tion law  revision,  has  reached  the  same  con- 
rliision.  Elerlion-year  politics  can  cut  both 
ways,  hf  sa.vs.  'Yes.  you  want  to  hide.  But 
flections  can  also  force  you  to  address  prob- 
lems, rhafs  what  happened  this  year.  You 
cant  ktop  going  home  and  complaining  to 
your  constituents  that  things  need  to  be 
doni'  when  the  reality  is  that,  here  in  Wash- 
m^;lon.  nothing  i.s  happening." 

On  some  issues,  of  course.  Congress  has 
done  nothing  Legislators  addressing  the 
acid  rain  problem  appears  dead  for  the  year. 
so  do  major  elements  of  a  Senate-passed 
enminal  code  revision,  which  has  bogged 
down  in  the  House  Judiciary  Committee. 
Proposals  to  further  deregulate  banking 
also  seem  doomed.  And  the  deficit  'down 
payment."  although  bigger  than  expected. 
still  le;i\es  projected  deficits  of  about  $450 
billion  over  the  next  three  fiscal  years. 

At  best.  Congress  deserves  only  "faint 
prai.se,  '  maintains  Republican  Rep.  Trent 
Lott.  the  House  minority  whip.  And  what 
remains  undone  now  is  likely  to  remain 
undone  as  members  become  increasingly 
preoccupied  with  partisan  politics.  "The 
legislative)  years  over,  '  he  says.  "In  terms 
of  any  significant  legislative  initiatives,  it's 
over  " 

The  remainder  of  the  session  will  be  pre- 
occupied with  passing  appropriations  bills. 
Some,  notably  defense,  are  expected  to  trig- 
ger lengthy  floor  debates. 

Still,  perhaps  the  remarkable  thing  is  that 
this  session  has  accomplished  as  much  as  it 
has.  Early  this  year,  many  lawmakers  were 
assuming  that  a  do-nothing  Congress  would 
afford  President  Reagan  an  easy  mark  to 
run  against.  |3Ut  that  isn't  a  safe  assumption 
anymore. 

How  can  he  run  against  us?"  asks  Rep. 
Tony  Coelho  iD..  Calif.),  who  heads  the 
House     Democratic     campaign     committee. 

We've  faced  all  the  hssues  he's  presented 
us  ' 

LEGISLATIVE  GROUNDWORK 

This  truncated  session  al.so  may  have  laid 
some  groundwork  for  legislation  next  year. 
Lawmakers  weren't  able  to  reach  agreement 
on  every  i.ssue  in  the  current  election-year 
atmosphere  But  beneath  the  cut-and-thrust 
of  partisan  debate,  what  has  sometimes 
crysialized  is  a  rough  consensus  that  could 
lead  to  legislation  once  the  November  elec- 
tion IS  safely  past. 

There's  widespread  agreement  that  Draco- 
nian deficit  reduction  measures— both 
budget  cuts  and  tax  increases— will  be  neces- 
sary next  year.  Some  members,  noting  that 
Congress  made  the  relative  easy  deficit  re- 
ductions this  year,  worry  that  it  will  flinch 
from  the  hard  choices  remaining.  "It  won't 
be  easy  to  lake  on  entitlements,  or  defense 
or  taxes,"  says  Rep.  Panetta.  "It  never  Is," 


But  Sen.  Biden  notes  that  he  and  other 
sponsors  of  a  one-year,  across-the-board 
budget  freeze  briefly  prevailed  in  the  Senate 
Budget  Committee  this  year.  Vole  switches 
in  committee  later  killed  the  idea,  but  he  at- 
tributes this  mostly  to  election  year  timidi- 
ty. 

"We  middle-of-the-roaders  were  squeezed 
out  by  the  left  and  the  right."  says  the  sena- 
tor. "But  the  left  and  the  right  didn't  have 
their  hearts  in  it.' 

Similarly,  a  consensus  has  been  building 
for  a  major  lax  bill  next  year— although 
ideas  of  what  that  bill  should  contain  are  all 
over  the  lot.  The  government  ha-s  about 
reached  the  limit"  of  what  can  be  done  to 
raise  revenue  through  the  kind  of  nickel- 
and-dime  changes  made  this  year,  says  Sen. 
Robert  Dole  (R.  Kan.)  Finance  committee 
chairman. 

DEFENSE  SPENDING 

Meanwhile,  almost  every  significant  de- 
fense and  foreign  policy  i.ssue  was  wrestled 
to  the  ground.  '  during  the  long,  tedious 
congressional  debate  over  the  defense  au- 
thorization bill,  observes  Sen.  Richard 
Lugar  'R.  Ind).  Here,  too,  there  are  straws 
in  the  wind. 

Although  critics  have  rallied  against  de- 
fense spending  throughout  Mr.  Reagan's 
first  term,  the  fact  is  that  the  Democratic 
House  and  the  Republican  Senate  barely 
touched  the  dollar  amount  in  the  bills  they 
considered  on  the  floor.  'Earlier,  however, 
the  Pentagon  cut  its  own  requests  In  re- 
sponse to  congressional  outcries,  and  the 
House  and  Senate  Armed  Services  commit- 
tees trimmed  still  more,  i  "What  this  sug- 
gests is  that  after-inflation  growth  of  about 
5^c  a  year  is  going  to  continue.'  ventures 
Sen.  Lugar. 

At  the  same  time,  the  defense  debate  sug- 
gests that  the  MX  mi.ssile,  which  survived  in 
the  GOP  Senate  after  Vice  President 
George  Bush  broke  a  tie  vote,  is  In  trouble 
on  Capitol  Hill.  Congre.ss  is  also  clearly 
skeptical  about  President  Reagan'.s  futuris- 
lic  plans  for  a  new  generation  of  "Star 
Wars"  weapons— and  edgy  about  his  hard- 
line approach  to  the  So\  let  l,''nion. 

Finally,  this  .session  suggests  that  support 
for  Mr.  Reagan's  Central  American  policy  is 
eroding.  The  Senate,  with  reluctant  White 
House  assent.  Monday  dropped  from  a  sup- 
plemental bill  $21  million  in  aid  to  the 
rightist  rebels  in  Nicaragua.  The  White 
House  has  served  notice  that  it  will  be  back 
for  the  money  later  But  Sen.  Edward  Ken- 
nedy (D..  Ma.ss.)  commented  that  the  vote 
may  have  marked  'the  day  the  tide  was 
turned  ...  the  beginning  of  the  end  of 
Senate  support  for  the  secret  war.' 

All  told.  It's  been  a  fairly  productive  six 
months.  Ignoring  election-year  pressures. 
Congress  has  acted  on  some  important 
issues.  Beneath  the  surface  of  election-year 
rhetoric,  it's  moved  toward  common  ground 
on  others.  And  for  better  or  for  worse  it  has 
paid  less  attention  to  While  House  lobbyists 
than  in  the  early,  heady  days  of  the  Reagan 
administration. 

"In  1981.  Congress  cut  programs  because 
we  were  afraid  of  a  popular  president  with  a 
.mandate."  says  Rep.  Bill  Frenzel  (R. 
Minn.).  "This  year  we  got  the  message  by 
ourselves— with  a  little  help  from  our  con 
stiluents." 


[The  Harris  Survey:  For  release:  Thursday 

AM.  June  28.  1984.  not  before] 
Speaker  O'Neill  Popular  With  Americans 
(By  Louis  Harris) 
House  Speaker  Thomas   P     Tip    O'Neill, 
the  most  powerful  Democrat  m  the  country. 
IS   well    received   by   voters,    m   spite   of   his 
being  the  subject  of  recent  attacks  by  Re- 
publican opposition.  Although  Congress  as  a 
whole  receives  a  job  rating  that  is  66-32  per- 
cent negative.  Speaker  O'Neill  is  given  posi- 
tive marks  on  48-44  percent  by  the  elector 
ate. 

O'Neill  receives  a  great  deal  of  credit  from 
the  American  people  both  on  a  personal 
level,  and  on  the  issues  he  has  come  to 
stand  for.  Significantly,  a  71-25  percent  ma- 
jority IS  convinced  that  "he  should  take 
stands  on  those  things  he  believes  in  and  be 
a  leader  on  issues,  as  is  the  case  with  the 
president.""  rather  than  being  strictly  non- 
partisan on  specific  i.ssues.  "  since  he  is  the 
Speaker  of  the  entire  House  of  Representa- 
tives. Republicans  have  claimed  that  the 
Speaker  has  been  too  partisan,  a  view  the 
public  clearly  doe.s  not  agree  with. 

The  personal  profile  of  Speaker  O'Neill  is 
remarkably  positive.  According  to  the  latest 
Harris  Survey,  taken  by  telephone  between 
June  7th  and  11th.  among  a  cro.ss  section  of 
1.251  likely  voters  nationwide: 

By  64-27  percent,  a  majority  of  voters  na- 
tionwide IS  convinced  that  '  he  s  a  warm, 
friendly  man.  with  good  political  sense." 

By  80-16  percent,  an  overwhelming  major- 
ity agrees  with  the  claim  that  he's  right  m 
standing  up  to  the  Republicans  by  not  cut- 
ting Social  Security  and  Medicare,  and  in 
wanting  to  help  the  elderly,  the  poor,  and 
the  handicapped," 

By  the  same  token,  major  criticisms  of 
O'Neill  do  not  appear  to  have  taken  hold 
among  a  majority  of  the  voters: 

By  61  32  percent,  a  majority  rejects  the 
claim  that  Speaker  O'Neill  is  "just  an  old- 
fa-shioned  politician  not  in  touch  with 
today's  problems.  " 

By  a  narrow  45  43  percent,  voters  barely 
go  along  with  the  view  that  "he's  too  dicta- 
torial in  the  way  he  runs  the  House  of  Rep- 
resentatives." 

The  fact  that  voters  favor  the  Speakers 
position  on  six  key  foreign  and  defense 
measures  that  he  has  pushed  in  the  House 
IS  as  signficant  as  the  generally  favorable 
perception  people  have  of  Speaker  O'Neill 
personally. 

By  78  19  percent,  a  big  majority  favors 
the  House  having  passed  "a  resolution  call- 
ing for  the  U.S.  to  negotiate  a  verifiable  nu- 
clear freeze  agreement  with  the  Soviet 
Union,  under  which  both  sides  would  ban 
the  future  production,  storage,  and  use  of 
their  nuclear  weapons." 

By  60-34  percent,  another  sizable  majority 
also  fa.ors  "delaying  the  spending  of  funds 
for  the  future  development  of  MX  mi,ssiles 
until  after  April  of  1985,  "  a  measure  which 
has  pas,sed  the  House  under  ONeill's  guid- 
ance. 

By  56-38  percent,  a  majority  favors  the 
House  action  in  "refusing  to  give  funds  to 
the  Defense  Department  to  develop  new 
nerve  gas  warfare  technology." 

By  54-37  percent,  a  majority  of  voters 
across  the  country  supports  the  Hou.se  for 
pa-ssing  legislation  "refusing  to  give  the  CIA 
funds  to  arm  the  rebels  who  are  fighting 
the  Sandinista  government  in  Nicaragua." 

By  51-41  percent,  another  majority  sup- 
ports the  action  of  the  House  of  Represent- 
atives in  "delaying  for  one  year  the  develop- 
ment of  sea-based  cruise  missiles.  " 
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B>    31  44   percent,   a   majority   of   voters  O'Neill  take  nonpartisan  standi  on  specific  slightly   above   the   nimimum  wage.   If 

favors  the  House  measure  which  refused    to  issues?  all     the.se    youthful    employoe.s    were 

Rive  funds  for  developing  weapons  for  use  in  pm-eni  paid  at  the  propo.sed  $2.50  an  hour  in- 

warfare  in  outer  space,  '  the  so-called  Star    Should  be  nonpartisan _ 25  stead  of  the  current  minimum  wage  of 

Wars  technology  ussue                                         Should  take  stands „ 71  $3.35,  the  fast  food  indu.stry  could  po- 

In  each  of  these  key  measures.  It  Ls  appar      Not  sure 4  .      .     ,1                         i                                     * 

o„.    .►,».    rio „,».;..    i<.o^^,ok,.r,    .r,    ih..  V,        ■  .            ■            w     .         •..    w  ,.  tentiallv  reap  a  whopping  savings  of 

ent    that     Democratic    leadership    m    the  Now.  let  me  ask  you  atMUt  specific  bills  .,  „      .  ;,,.       ^                ^          ,      ,            , 

House   has   made   a  deliberate   decision   to  that  have  been  passed  by  the  House  of  Rep-  *'         oiiuon      in      uan.s     auring     tne 

take  on  Pre.sident  Reagan  in  pivotal  foreign  resenlatives  on  which  Speaker  O'Neill  has  summer    munth,^    v.\\vn    the    proposal 

and  defen-se  policies    Significantly,  in  each  taken  leadership  positions.  For  each,  tell  me  would  be  in  eftect    DuruiK  I  lie  3  years 

case,   the   Democratic   position   meets  with  if  you  favor  or  oppose  that  bilP"  of  the  admmi.strat  ion  .s  proposed  dem- 

popular  approval.  ca  no  cDcrtr  a    c  oAcccn  o    rue    net  OHstration.  fa.st   food  employers  would 

In  the  absence  of  a  Democratic  president  f*VOR  SPtClfIC  BILLS  PASStD  BY  THE  HOUSE  have  a  windfall  profit  of  almost  $5  bil 

in   the  While  House.  Speaker  O  Neill  and  jliijBCBiti  lion 

the  Democrats  in  Congress  have  taken  over     VV^at    is    the    justilication    for    the 

as  spokespeople  for  the.r  party    As  such      fw.       Oh«i     Mw,  pederal    Government    pr.niding    such 

they  have  obvious  y  been  successful,  at  least     _          .         ,.   ,      .1       r     .    <•      j 

in  voters  views.  i>»^ .  «««•  cm.,  ..  «.  IWM  a"  enortTious  benefit  to  the  fa.st     ood 

Speaker   O  NeiU    has   been    more   active  ?*  •  "ES? '  ?*S  "£2  indtjslry^    Is   this   an    indu.stry    whu  h 

than  some  previous  speakers  m  the  past   He  I'Z  .fS^!^<^  C  ^  ^  ^^^^^  ""''^'''  foreign  competition  or  is 

has  drawn  Republican  fire  for  his  controvrr  Mr  "»  'utu-t  ofaJutiCT  iignie  ir«  threatened  with  technological  change? 

sial  stands  on  the  issues  and  for  his  parti-  3."^  ^''  T i^mii'Tuiii  ti  iiu          "          "  ^°-    ^^^   ^^^    f""*^    industry    has   en- 

sanship  When  asked  how  the  Speaker  com  w^,  taiSmSi  it  m  mtsta  joyed  unprecedented  growth    Between 

pares  with  past  occupants  of  his  office.  52  g^*^' jj*^^  ^  ^  ,„,„          "          ^           ■  1976  and  1983  profits  for  McDonalds 

percent  feel  he  is  about  the  same,  only  8  oJJSiiimi  ic  (K-ioj  «•  wrw  («  increased     214     percent;     profits     for 

percent  say  ho  is  worse,  but  three  times  that  -^«^«  www                             «          «           '  Wendy's  grew  735  percent  during  the 

number     24    nercenl     think    he    is    better  ""■"l  w  fw  B»  U"  unm  »  n"  ■       .                       "^                             =• 

numoer.    .^s    percent.    mmK    ni     is    oeiier  »  ,«•»  «^  ..,  wm«,  ih,  si«*  same  period. 

There  IS  little  doubt  that  Speaker  ONeill  ma^-          •      ..i                  M          If           9  Let  us  not  fool  ourselves    Were  not 

has  not  only  weathered  the  storm  roused  by  OHnwi^"                 •«.-.»>».  ^^  "s  not  1001  ourselves,  we  re  not 

his  GOP  opposition,  but  that  he  stands  high  J^Si^^'m^Tn^^  »  <m».         "           '           *  helping  young  people  by  paying  them 

in  the  estimation  of  the  voters  themselves  ^Sf>^ ^^Tm^lnTiHi                                 ^  '^ss-  We're  helping  the  fa-st  food  indus- 

The  tables  follow                                        _^ ^'          "           '  ^'"y- 

The  Harris  Survey  O'Neill.  Ji.'NF  28.  1984  ....     .       ,,,      .„    ,.„,,    ,     .    ,.„,    o«„„i,„-  ^ 

All    in    all.    do    you    feel    that    Speaker 

Between  June  7th  and   11th.  the   Harris  o  Neill  is  better  than  past  Speakers  of  the  PERMANENT  HOMES  FOR 

Survey  asked  a  cross  section  of  1.251  likely  House,   worse,  or  about   the  same  as  past  FOSTER  CHILDREN 

'"'h'^w"  wnmrt'f^.'"rar'Th^'";nh  hem.  done  "P*-*""'"" "  <Mr.    MILLER    of    California    asked 

How  would  you  rate  the  job  btMng  done  ONeilWenui  past  speakers  -nd  was  eiven   oermission   to  address 

by  1  read  each  Item '-excellent,  pretty  good.  ^  *"a   was   givtn    permi.ssion   to   aaaress 

only  fair,  or  poor-"  „                                                                   *■,">'  '^^  House  for  I  minute  and  to  revi.se 

Better .„.„.„.„„.„.„ „.„.„.„.„>„....          24  ^j^^  extend   his  remarks  and   include 

worse  ..._...„_._„„_.__.„„._._._„,.> 8  .                          ., 

JOB  RATING  Of  CONGRESS  AND  SPEAKER  ONEILL           About  the  same 52  ext raneous  mat ler  1 

Not  sure 16  Mr.     MILLER     of     California.     Mr. 

'"f^^'      MrTHoooLocY  Speaker,  it  is  not  very  often  that  the 

taM'    N*.f    m^  This   Harris   Surverv    wa.s   conducted   bv  Congress  of  the  United  States  gets  to 

telephone  with  a  representative  cross  sec-  enjoy  success,  but  today  we  do. 

BMoiK  ««■  bai»  itaiui  ►  tion  of  likely  voters  18  and  over  at  1.251  dif  Mr   Speaker.  4  years  ago.  I  told  the 

^^'"**                                  •'          "           \  fcrent  sampling  point.s  within  the  United  Hou.se  that  the  lime  had  come  to  mod- 

^*''° '  Slates  between  June  7th  and  Uth.  Figures  ernize   our    foster   care    and    adoption 

•  rmifii  tt<^i  nf  t-Ti  rt*  '""'  **^-  *''''  *"^  '^^''''  *''''''  *«''i*hted  where  programs. 

^ikftH^-t^trnMyu  necessary  to  bring  them  into  line  with  their  Study  after  study  proved  that  if  we 

actual  proportions  m  the  population  mvp«fpH    in    nrt-vpnl  inn     \rf>    rniilrl    nnt 

•Now  let  me  read  you  some  iiatemrnts  In  a  sample  of  this  size-,  one  can  say  with  ^^\^^^^°   in   prevention,   wt    could   not 

about   Democratic  House  Speaker  Thomas  95'",   certainty  that   the  results  are  within  °"'^    '^"^    ^'^^'    nun^D*'r   o'    foster   care 

P     Tip    ONeill    For  each,  tell  me  if  you  plus  or  minus  three  percentage  points  ot  placements,     but     the     cost     of     that 

agree  or  disagree."  what  they  would  be  if  the  entire  voting  pop-  system  as  well. 

ulat ion  had  been  polled.  If  we  supported  adoption  instead  of 

O'NEILL  PROflLE  This  statement  conforms  to  the  principles  subsidizing    long-term    placements,   we 

of   disclosure   of   the   National   Council   on  could  promote  families  instead  of  un- 

'"<**'                      Public  Polls.  derwriting  institutions. 

^^^                            — Mr.  Speaker.  I  am  delighted  by  the 

D  1010  report  on  the  success  of  oi'r  program 

ir/^iT-T-n  iTXTir.»  r,  /-.ir  ^tr-xTT-  whlch    thc   Secretary   of    Health   and 

!»>  >yi  « ymtm  iyHi.li>  YOUTH  UNEMPLOYMENT  Human  Services  has  just  sent  to  the 

SSfJ^iaSt.wii?  (Mr.  HAWKINS  asked  and  was  given  Congres.s. 

SS.— -— ,y^  "*  "*                                 I  permission  to  addre.ss  the  house  for  I  According  to  this  report,  the  number 

xt .  i  mJmiSSi  m  wtiiioM         *                      '  minute  and  to  revise  and  e.xtend  his  of  children  in  foster  care  ha.s  dropped 

mtciiMt                             M          ?>           ■•  remarks.)  by    more    than    half   since    1977     The 

'"wTis'Scijto'*  .n -1*  «,  ^«  .gm  Mr    HAWKINS.  Mr.  Speaker,  while  number  of  children  awaiting  adnpiuni 

if» H01.5* «  fcoBwtjtw                ij         «3         1;  it  is  being  promoted  a.s  a  means  of  alle-  has  dropped  by  more  than  hall 

"* r^^^'^SHTfSSim"*         «         «i           '  viating  youth  unemployment,  in  actu-  Secretary      Htrkler      ha.s      credited 

. - ^— ality  the  administration's  youth  sub-  Public    Law    96  272.    our    1980    foster 

f    .    .              K    o      1.        »    K  minimum    wage   proposal   is  an   enor-  care  and  adoption  reform  law.  with  im 

Do  you  feel  that,  as  the  Si^aker  of  the  ^^^^^  ^^^  unjustifiable  subsidy  for  the  proving  the  crisis  in  foster  care 

Hou.se    of    Representatives.    Speaker    Tip  ,     .  »      j       j     .  -m,            j  .    «•       .1.                  ,1-, 

O'Neill  should  be  strictly   nonpartisan  on  '^^    ood  industry.  The  credit  for  this  remarkable  suc- 

speci/ic  issues,  or  do  you  feel  that  he  should  ^^''^    '0  percent  of  the  3.5  million  cess    is    shared    by    every    Member    of 

take  stands  on  those  things  he  believes  in  People  employed  m  the  fast   food  in-  Congress    who    had    the    foresight    to 

and  be  a  leader  on  issues,  as  IS  the  case  with  dustry  are  20  years  of  age  or  under,  support  that  landmark  legislation,  in- 

the  president?  most    of    them    currently    paid    at    or  eluding  our   former  colleagues.   John 


Rous.selol  and  Jim  Corman.  We  must 
maintain  our  commitment  to  those 
foster  children  and  their  families. 

I  am  including  for  the  Record  an  ar- 
ticle from  the  New  York  Times  of 
Wednesday,  June  27,  on  this  very  im- 
portant subject: 

A  Place  fOR  Foster  Children 
W.ASHiNGTON.  June  26.-The  Government 
.says  a  national  drive  to  find  permanent 
homes  for  fester  children  is  paying  off  dra- 
malually.  In  a  report  to  Congress  last  week. 
Mar^;areI  M.  Heckler.  Secretary  of  Health 
and  Human  Services,  said  the  number  of 
children  m  foster  rare  dropped  from  500.000 
in  IST'V  to  '^43.000  in  1982.  and  the  average 
time  spent  in  rare  went  from  47  months  in 
1<»77  to  35  in  1982. 

We  are  succeeding  in  our  drive  to  find 
permanent  homes  more  quickly  for  children 
uho  need  them.'  Mrs.  Heckler  said.  The 
nuniljrr  of  children  in  foster  care  and  free 
for  adoption  dropped  from  102.000  in  1977 
to  50.()U0  in  1982.  .she  said. 

rii--  report  .said,  however,  that  the  propor- 
tion of  foster  children  free  for  adoption  and 
in  adoptive  placcmi>nl -that  is.  merely 
auaiiinp  the  completion  of  paperwork— de- 
clined Irom  49  percent  in  1977  to  34  percent 
in  1982.  That  is  because,  vkith  fewer  children 
m  foster  care,  whose  who  remain  are  more 
difficult  to  place-handicapped  youngsters, 
older  children  and  tho.se  with  behavioral 
problems -according  to  Penelope  Maza.  a 
.-.tatisiician  with  thc  Children's  Bureau  of 
the  Department  of  Health  and  Human  Serv- 
ices, 

Mrs.  Hccklt-r  said  much  of  the  improve- 
ment stemmed  from  a  1980  law  increasing 
Federal  adoption  aid  and  requiring  stales  to 
tighten  control  over  foster  care  programs.  It 
required  six-month  reviews  of  each  case  and 
Krealer  efforts  to  keep  children  with  their 
natural  parents  or  find  other  permanent 
homes  for  thcni. 

The  law  made  more  childr--n  in  foster  care 
eligible  for  adoption  a-ssistance.  The  report 
to  Congress  said  that  such  aid  now  is 
claimed  lor  4.762  children  each  month,  com- 
pared with  289  in  1981. 

Mrs,  Heckler  said  the  nation  is  moving 
away  from  a  child  welfare  system  that  had 
become  a  receiving  or  holding  system  for 
children  living  away  from  their  parents," 

Ihe  report  s  stateby-state  breakdown  of 
the  number  of  children  in  foster  care 
showed  that  although  some  states  had  large 
declines-Arizona's,  for  example,  wa-s  47  per- 
cent others  showed  increases,  such  as 
North  Dakota,  with  a  rise  of  44  percent. 
rtu-  report  included  these  figures: 
.■\la.ska.  no  numbers  available;  Alabama. 
down  19  percent,  Arkansas,  up  8  percent; 
Calilornia.  up  14  percent;  Colorado,  down  33 
percent.  Connecticut,  up  5  percent;  Dela- 
wari',  down  18  percent;  District  of  Columbia, 
down  34  percent.  Florida,  down  38  percent; 
CJeorgia.  up  10  percent;  Hawaii,  up  2  per- 
cent. Idaho,  down  10  percent;  Illinois,  up  21 
percent.  Indiana,  no  numbers  available: 
Iowa,  up  H)  percent;  Kansas,  down  2  per- 
cent; Kentucky,  down  47  percent. 

Louisiana,  up  24  percent;  Maine,  up  5  per- 
cent. Maryland,  no  change;  Massachusetts, 
down  17  percent.  Michigan,  down  33  per- 
cent. Minnesota,  down  17  percent;  Mississip- 
pi, down  22  percent;  Mi.ssouri.  down  17  per- 
cent. Montana,  up  9  percent;  Nebraska. 
down  5  percent.  Nevada,  up  18  percent;  New- 
Hampshire,  down  20  percent;  New  Mexico, 
down  25  percent.  New  York,  down  20  per- 
cent. 


North  Carolina,  down  43  percent;  North 
Dakota,  up  44  percent;  Ohio,  up  30  percent; 
Oklahoma,  no  change;  Oregon,  down  7  per- 
cent; Pennsylvania,  down  22  percent;  Rhode 
Island,  up  28  percent;  South  Carolina,  down 
16  percent:  South  Dakota,  up  2  percent; 
Tennessee,  down  11  percent;  Texas,  down  21 
percent;  Utah,  up  5  percent;  'Vermont,  down 
1  percent;  Virginia,  down  17  percent;  'Wash- 
ington, up  23  percent.  West  Virginia,  down 
27  percent;  Wi-sconsin.  down  25  percent;  'V\'y- 
oming  down  41  percent. 


ACID  RAIN 
(Mr.    'VENTO   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  'VENTO.  Mr.  Speaker,  the  sub- 
committee defeat  of  H.R.  3400.  the 
Waxman-Sikorski  bill,  was  a  legislative 
and  a  psychological  setback.  It  should 
not  have  happened. 

The  clock  is  running  out  this  session 
but  there  is  still  time  to  progress  and 
reverse  the  relentless  environmental 
havoc  caused  by  acid  rain.  The  policy 
debate  on  acid  rain  must  continue. 
Today,  I  am  introducing  a  new  acid 
rain  legislative  initiative  to  break  the 
stalemate  in  Congress  and  lay  the 
foundation  for  future  action. 

The  Vento  acid  rain  bill  sets  high 
emission  reduction  goals  and  creates  a 
national  acid  rain  trust  fund.  Most  im- 
portantly, it  provides  a  pollution  re- 
duction credit  to  decrease  the  burden 
on  con.sumers  and  States  which  have 
been  leaders  in  acid  rain  control. 

We  must  build  an  acid  rain  coali- 
tion—a coalition  of  Members  of  Con- 
gress from.  States  adversely  impacted 
by  acid  rain  pollution.  States  which 
have  led  in  the  war  against  acid  rain. 
and  States  which  face  the  greatest 
threat  because  of  their  acid  sensitive 
lakes  and  lands.  States  and  those 
Members  of  Congress  representing 
them  should  be  certain  that  they  are 
being  treated  fairly,  that  the  legisla- 
tive policy  we  craft  will  fulfill  its 
promise  and  that  credit  will  be  given 
for  the  substantial  investments  that 
have  been  made  in  the  past  or  will  be 
neces.sary  in  the  future.  These  objec- 
tives can  be  attained  within  the  con- 
text of  an  effective  acid  rain  program 
and  I  urge  Members  who  share  these 
goals  to  initiate  and  renew  their  sup- 
port to  address  the  deva.stating  im- 
pacts of  acid  rain  by  joining  with  me 
as  a  supporter  of  the  measure  I  am  in- 
troducing today. 


provisions  of  that  bill  which  promise 
to  turn  otherwise  worthy  reforms  into 
a  veritable  guantlet  thrown  into  the 
arena  of  the  international  trade 
market. 

Specifically.  I  urge  this  body  to  take 
a  long  and  careful  look  at  the  provi- 
sions regarding  foreign  industrial  tar- 
geting subsidies,  natural  resources  sub- 
sidies, and  third  party  downstream 
dumping.  These  three  provisions  con- 
stitute unilateral  changes  in  our  law 
which  contradict  longstanding  United 
States  and  international  trade  policy. 

Yes.  reforms  are  sorely  needed  to 
strengthen  U.S.  law  governing  unfair 
trade  practices.  But  it  would  be  irre- 
sponsible for  this  body  to  enact  such 
reforms  at  the  risk  of  jeopardizing  the 
interests  of  American  consumers,  pro- 
ducers, and  exporters,  and  indeed 
threatening  the  American  balance  of 
trade. 

I  urge  my  colleagues  not  to  be  de- 
ceived by  the  name  of  this  bill,  but  in- 
.stead  to  join  me  in  taking  that  long 
and  careful  look  at  the  impact  these 
so-called  reforms  are  likely  to  hava 
and  to  oppose  H.R.  4784.  a.s  written.      \ 


MEMBERS     URGED     TO     OPPOSE 

H.R.      4784,      TRADE      REMEDIES 

REFORM  ACT  OF  1984 

(Mr.  CRAIG  asked  and  wa.s  given 
permission  to  addre.ss  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  this  House 
will  soon  be  considering  H.R.  4784.  the 
Trade  Remedies  Reform  Act  of  1984.  I 
rise   to  alert   my   colleagues   to   three 


TRADE  BILL 

(Mr,  SCHULZE  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
allow  for  congressional  oversight  of 
the  President's  broad  discretion  to 
grant  import  relief  to  injured  Ameri- 
can industries  and  workers. 

Last  year  the  Supreme  Court  de- 
clared the  legislative  veto  unconstitu- 
tional, and  as  a  result  the  authority  of 
Congress  to  review  Presidential  import 
relief  actions  has  been  left  in  a  legal 
limbo. 

This  bill  requires  Congress  to  adopt 
a  joint  resolution  of  approval  of  the 
President's  import  relief  plan  in  the 
event  that  it  differs  from  the  relief 
recommended  by  the  ITC. 

My  legislation  would  ensure  that 
Congress  is  directly  involved  in  the 
process  of  devising  appropriate  import 
relief  for  injured  domestic  industries. 

The  time  has  come  for  Congress  and 
the  President  to  join  in  an  effort  to 
correct  the  serious  injury  that  .Ameri- 
can firms  and  workers  are  suffering  in 
the  wake  of  unprecedented  import 
competition. 

I  urge  my  colleagues  to  give  this  bill 
their  careful  and  prompt  attention. 


ADOPTION  AS  AN  ALTERNATIVE 
TO  FOSTER  HOMES 

iMr.  COATS  asked  and  wa-s  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COATS.  Mr.  Speaker,  I  ri.se  to 
lend  my  appreciation  for  and  support 
of  the  remarks  of  the  gentleman  from 
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California  [Mr  Miller]  regarding  the 
truly  heartening  siatLstics  that  have 
come  throU(<h  regarding  the  decrease 
in  the  number  of  children  in  foster 
homes  and  the  increa.se  in  the  number 
of  adoptions  throughout  the  country. 

Two  evenings  ago.  the  House  adopt 
ed  a  proposal  that  I  had  introduced 
declaring  the  v^eek  of  November  19 
•Thanksgiving  Week'  as  National 
Adoption  Week,  a  measure  introduced 
to  draw  attention  to  adoption  a.s  an  al- 
ternative to  placing  children  in  foster 
homes  and  as  an  alternative,  frankly, 
to  abortion. 

I  think  this  effort,  combined  with 
the  efforts  that  are  underway  at  HHS 
to  encourage  adoption  is  something 
that  is  a  true  benefit  to  this  Nation, 
certainly  a  benefit  for  those  children 
throughout  this  country  who  do  not 
have  the  privilege  of  being  raised  in  a 
home  with  their  natural  parents. 

Many  children  have  no  other  choice 
than  go  into  foster  homes,  but  the 
more  »e  can  place  in  homes  with  a 
mother  and  a  father,  the  better  off  we 
are  going  to  be  in  this  Nation,  and  I 
thank  the  gentleman  for  his  efforts  in 
this  regard. 


NAVYS  DECISION  TO  DEPLOY 
SLCMS  REPRESENTS  ESCALA 
TION  OF  NUCLEAR  ARMS  RACE 

(Mr  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr  BEDELL  Mr  Speaker,  yester- 
day the  Baltimore  Sun  reported  that 
the  Department  of  the  Navy  has  'qui- 
etly deployed"  the  first  of  our  Nation's 
nuclear-armed  sea-launched  cruise 
missiles  on  U.S.  attack-class  subma- 
rines. This  report  was  confirmed  today 
by  both  the  Washington  Post  and  the 
New  York  Times. 

In  my  own  view,  although  we  knew 
the  Navy  intended  to  begin  deploy- 
ment of  nuclear  SLCM's  this  month, 
this  decision  represents  a  dangerous 
escalation  of  the  nuclear  arms  race 
and  further,  tends  to  demonstrate  the 
Navy's  disregard  of  congressional  ef- 
forts aimed  at  the  establishment  of 
some  sort  of  verification  regime  on 
sea-launched  cruise  missiles  before  the 
Soviets  begin  deployment  of  their 
more  sophisticated  SS  NX  21  sea- 
launched  cruise  missile. 

Mr.  Speaker,  for  the  life  of  me,  I 
cannot  understand  or  accept  the 
wisdom  of  this  decision.  Just  last 
month,  this  body  approved  an  amend- 
ment prohibiting  the  deployment  of 
nuclear-armed  SLCM  s  until  such  lime 
that  an  acceptable  verification  regime 
on  these  systems  can  be  agreed  upon, 
and  while  the  Senate  did  not  go  as  far 
as  the  House  did  with  respect  to  this 
issue,  there  does  exist  some  concur- 
rence in  the  Congress  that  deployment 
of  nuclear  SLCM's  should  be  delayed 
until  such  a  regime  can  be  established. 


What.  then,  will  be  the  results  of  the 
Navy's  decision '  Clearly,  we  can  antici- 
pate one  result  Soviet  acceleration  of 
the  SSNX-21  program.  Once  again, 
the  United  States  has  determined  to 
allow  a  technology  in  which  we  have  a 
temporary  edge  to  get  out  of  the  bag. 
The  Soviets  will  now  have  a  clear  in- 
centive to  deploy  their  more  advanced 
SLCM's  and.  thus.  American  national 
security  is  placed  in  greater  peril.  Sev 
enty-five  percent  of  our  Nation's  popu- 
lation and  industrial  capacity  lies 
within  reach  of  the  SS-NX-21.  When 
will  we  learn  and  where  will  it  end'?  It 
IS  my  hope  that  both  the  House  and 
Senate  conferees  will  examine  the 
Navy's  decision  and  accede  to  the 
House-passed  moratorium  on  nuclear- 
armed  SLCM's  and  thus  begin  to  take 
the  first  vital  steps  that  are  necessary 
to  begin  to  bring  the  nuclear  arms 
race  under  control 


OF 
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WITHDRAWAL       OF       NAME 
MEMBER     AS     COSPONSOR 
H  R    953 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  953. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


ENHANCING  hX'ONOMIC  DEVEL- 
OPMENT OF  GUAM.  THE 
VIRGIN  ISLANDS.  AMERICAN 
SAMOA.  AND  THE  NORTHERN 
MARIANA  ISLANDS 

Mr.  WON  PAT.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  5561*  to 
enhance  the  economic  development  of 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Northern  Mariana  Islands, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Guain? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  will  ask 
the  chairman.  Is  this  the  omnibus  ter- 
ritories bill  we  worked  out  together 
and  together  with  the  Department  of 
the  Interior'' 
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Mr  WON  PAT  If  the  gentleman 
will  yield,  it  is.  H.R.  5561  is  a  bill  to  fa 
cilitate  the  economic  development  of 
the  U.S.  territories  by  providing  neces- 
.sary  assistance  and  removing  unneces- 
sary statutory  impediments. 

It  IS  based  on  an  administration  re- 
quest. It  received  the  bipartisan  sup- 
port of  the  Committee  on  Interior  and 
Insular  Affairs,  and  since  it  has  been 
reported,  it  has  been  reviewed  by  the 
Committees  on  the  Budget.  Merchant 
Marine  and  Fisheries,  and  Ways  and 
Means. 


It  would  be  altered  by  an  amend- 
ment in  the  nature  of  a  substitute  that 
I  will  offer  shortly  to  accommodate 
the  concerns  of  those  committees,  as 
well  as  our  committee,  administration 
and  territorial  officials,  and  make 
technical  changes. 

The  changes  would  require  no  new 
spending  and  the  amendments  since 
introduction  include  savings  of  at  least 
$14  million. 

Mr  LAGOMARSINO.  Further  re- 
.serving  the  right  to  object.  Mr.  Speak- 
er, we  have  worked  out  the  provisions 
of  this  annual  territories  bill  with  all 
those  having  an  interest  in  it.  includ- 
ing the  Department  of  the  Interior, 
and  it  will  enable  the  United  States  to 
meet  its  responsibilities  to  the  territo- 
ries. 

Mr.  Speaker,  further  reserving  llie 
right  to  object.  I  yield  to  the  ranking 
member  of  the  full  Interior  Commit- 
tee, Mr.  LujAN. 

Mr  LUJAN.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  congratu- 
late the  chairman  ar'd  the  ranking 
member  of  the  subcommittee  for 
bringing  this  legislation  to  the  floor 
and  to  the  delegates,  who  are  also 
members  of  the  committee,  for  their 
dedication  in  this  bill. 

Mr.  Speaker,  the  thing  that  we  want 
to  do  of  course  is  to  keep  the  move  in 
the  direction  of  making  the  territories 
self-sufficient  at  some  point.  I  for  one 
look  forward  to  the  day  when  they 
might,  or  some  of  them,  might  become 
stales.  So  we  want  the  same  opportu- 
nity for  our  fellow  citizens  in  the  ttrri- 
tories,  and  I  think  that  this  bill  moves 
us  in  a  good  direction. 

Mr.  LAGOMARSINO  Mr.  Speaker, 
further  re.ser\inK  the  right  to  object,  I 
want  to  congratulate  the  ranking 
Member  for  his  statement,  and  say 
that  I  agree  completely  with  what  he 
said.  I  think  this  bill  does  move  the 
territories  a  long  way  toward  self-suffi- 
ciency. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5561  with  amendments. 

This  bill  is  a  bipartisan  effort  to  fa- 
cilitate economic  development  in  the 
U.S.  territories.  These  territories  are 
members  of  our  American  political  and 
economic  family.  As  such,  they  are  en- 
tilled  to  the  same  economic  encour- 
agements that  we  give  our  citizens  in 
the  50  Stales. 

In  short,  the  bill  proposes  to  provide 
financial  management  assistance  for 
private  business  in  the  territories:  en- 
ables the  citizeas  of  the  U.S.  Pacific 
Territories,  and  the  Northern  Mariana 
Islands,  as  well  as  American  nationals, 
to  develop  very  promising  fisheries  re- 
sources, provides  infrastructure  assist- 
ance for  water  problems  in  Guam  and 
the  Northern  Mariana  Islands,  and 
transportation  needs  in  the  Virgin  Is- 
lands; provides  for  a  more  consistent 
judicial  program  in  the  Virgin  Islands; 
corrects  oversights  in  the  extension  of 


Federal  programs  to  all  the  U.S.  terri- 
tories; and.  most  importantly,  encour- 
ages badly  needed  local  investment 
projects  through  technical  assistance 
funding  in  the  Department  of  Interior. 
This  funding  comes  with  the  stipula- 
tion that  the  Department  of  Interior 
report  to  the  Congress  on  the  efforts 
and  progress  being  made  on  the  devel- 
opment of  private  enterprise  projects 
in  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands. 

Mr.  Speaker,  the  Interior  Committee 
has  held  two  hearings  on  this  bill.  The 
Interior  .staff  has  worked  many  hours 
with  the  staffs  of  the  Committees  on 
Merchant  Marine  and  Fisheries.  Ways 
and  Means,  and  Budget  to  arrive  at  a 
consensus.  The  territorial  govern- 
ments and  the  Office  of  Territorial 
and  International  Affairs  of  the  De- 
partment of  the  Interior  have  all  been 
consulted  and  are  in  agreement  with 
the  provisions  of  the  bill. 

Mr.  Speaker,  our  responsibilities  in 
the  territories  necessitate  the  provi- 
sions of  this  legislation.  Accordingly,  I 
urge  my  colleagues  to  support  and 
pass  H.R.  5561  without  delay. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.    Is   there   objection 
to  the  request  of  the  gentleman  from 
Guam^ 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
Be  i(  fjtactrd  by  the  Senate  and  House  of 
Representatncs    of    the    United    Slates    of 
Ajnenca  in  Congress  assembled, 
TITLE  I 
Skc    101    In  order  to  facilitate  the  econom- 
\c  devflopmt'nt  of  the  territories  of  Guam. 
ihf   Virgin    I.slands,    American   Samoa,   and 
the   Northern   Mariana   Islands,   the  Secre- 
tary of  the  Interior  is  authorized  to  encour- 
age  private   investment    in   projects,   enter- 
pri.ses.   and   artivilies  contributing   to   their 
economic  development  and  to  promote  and 
de\el()p  busine.ss  management  expertise  by 
supplementing  private  capital  when  it  is  not 
otherwise  a\ailable  on  reasonable  terms  and 
conditions    through    other   sources   and    by 
providing  technical  and  other  assistance. 
Sec.  102.  As  u.sed  in  this  Act.  the  term- 
(1)     investment"    includes   any   contribu- 
tion  of    funds,    commodities,    services,    pat- 
ents, proce.s.ses,  or  techniques,  in  the  form 
of    lAi    a    loan    or    loans    to    an    approved 
project,  and  iB)  the  purchase  of  a  share  of 
ownership  m  any  such  project: 

(•2>  Fund'  means  the  Territorial  Econom- 
ir  Development  Fund  established  under  sec- 
tion 103  of  this  Act. 

(3>  project'  means  a  specific  activity  or 
undertaking,  physically  located  in  the  terri- 
tories, for  which  an  applicant  requests  loan 
funding  under  this  Act: 

(4 1  Secretary"  means  the  Secretary  of 
the  Interior:  and 

(5)  territory  ■  means  the  Virgin  Islands. 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands 

Sec  103  'ai  There  is  hereby  established 
within  the  United  Stales  Treasury  a  Terri- 
torial Economic  Development  Fund  which 
shall  be  available  as  a  revolving  fund  for  the 
purpo.ses  of  this  Act.  All  amounts  received 
by  the  Fund  in  payment  of  principal  or  in- 


terest on  loans,  all  fees  received  under  this 
Act.  and  other  moneys,  property,  or  assets 
derived  by  the  F\ind  from  its  operations  in 
connection  with  this  Act  shall  be  deposited 
into  the  Fund  and  shall  be  invested  by  the 
Fund  in  public  debt  securities  of  the  United 
States.  These  funds  shall  be  available  for 
lending  in  accordance  with  the  provisions  of 
this  Act.  Unless  otherwise  extended  by  Act 
of  Congress,  any  moneys  received  by  the 
Fund  after  September  30.  1987.  any  balance 
in  the  Fund  on  September  30.  1987.  and  all 
accounts  receivable  shall  be  covered  or  paid 
into  the  Treasury  as  miscellaneous  receipts. 
(b)(1)  The  Fund  shall  be  administered  by 
the  Secretary  in  consultation  with  a  Board 
of  Directors  consisting  of  the  following 
members: 

(A)  the  Secretary,  or  his  designee,  who 
shall  be  Chairman: 

(B)  the  Secretary  of  the  Trea.sury.  or  his 
designee: 

(C)  three  members  appointed  by  the  Sec 
retary.  at  least  one  of  whom  shall  be  experi- 
enced in  the  operation  of  business  or  bank- 
ing organizations:  and 

(D)  four  members,  one  appointed  by  the 
Governor  of  each  territory,  to  represent  the 
respective  interests  thereof. 

(2)  The  Board  of  Dirertors,  which  shall 
meet  at  least  semiannually  in  Washington. 
District  of  Columbia,  and  at  such  other 
times  as  the  Chairman  may  deem  appropri- 
ate, may  recommend  policies  and  priorities 
regarding  the  use  of  the  Fund.  A  ma.iority 
shall  constitute  a  quorum  and  a  majority  of 
those  present  and  voting  shall  be  sufficient 
to  transact  business.  To  carry  out  these 
functions,  the  Board  shall  be  assisted  by  an 
Executive  Director  and  such  other  staff  as 
the  Chairman  may  deem  necessary. 

Sec  104.  (a)  The  Secretary  may  make 
loans  from  the  Fund  in  accordance  with  the 
provisions  of  this  Act  and  policies  and  prior- 
ities established  by  the  Board  of  Directors 

(b)  All  loans  made  from  the  Fund  shall 
bear  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Trea.sury.  in  consulta- 
tion with  the  Board  of  Directors  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  which  are  comparable  to  the  av- 
erage maturities  of  such  loans  and  the  pur- 
poses of  this  title.  Additional  fees  may  be 
charged  by  the  Secretary  for  services  pro- 
vided in  connection  with  application  for.  or 
approval  of.  loans. 

(c)  All  loans  made  from  the  Fund  shall 
provide  for  complete  amortization  within  a 
period  of  not  to  exceed  twenty-five  years,  or 
90  per  centum  of  the  useful  life  of  any  phys- 
ical asset  to  be  financed  by  the  loan,  which- 
ever is  less,  as  determined  by  the  Secretary. 

(d)  Any  application  for  any  loan  to  fi- 
nance a  specific  project  from  the  Fund  shall 
indicate  all  Federal  assistance  provided,  or 
applied  for.  for  such  project  and  the  Secre- 
tary shall  not  approve  any  such  application 
when  such  Federal  assistance,  together  with 
the  loan  applied  for.  exceeds  90  per  centum 
of  the  total  investment  to  be  committed  to 
such  project  as  determined  by  the  Secre- 
tary, which  determination  shall  be  conclu- 
sive with  respect  to  the  Secretary's  author- 
ity to  make  such  loans. 

(e)  The  borrower  shall  be  permitted  to 
draw  funds  against  an  approved  loan  to 
meet  project  expenditures  only  as  such  ex- 
penditures are  incurred.  Any  interest  accru- 
ing to  moneys  borrowed  from  the  Fund  but 
not  expended  for  project  purposes,  shall,  as 
a  condition  of  the  loan,  be  repayable  to  the 
Fund. 


(f)  No  payment  may  be  made  under  an> 
agreement  for  a  loan  issued  pursuant  to  this 
Act  arising  out  of  fraud  or  misrepresenta- 
tion for  which  the  party  seeking  payment  is 
responsible. 

(g)  No  application  for  a  loan  shall  be  ap- 
proved, and  no  loan  shall  be  made,  by  the 
Secretary  until  the  applicant  proMdes  such 
information  as  the  Secretar>'  may  require 
concerning  the  nature  of  the  business  enter 
prise,  the  financial  arrangements  related 
thereto,  and  such  other  information  as  he 
may  deem  appropriate.  All  loans  approved 
by  the  Secretary  shall  be  made  only  after 
he  finds  that  there  is  reasonable  assurance 
of  repayment:  that  the  proposed  collateral 
for  the  loan  is  of  such  a  nature  that,  when 
considered  with  tiie  integrity  and  ability  of 
the  project  management  and  the  applicant  s 
past  and  prospective  earnings,  repayment  of 
the  loan  will  be  reasonably  assured:  and 
that  the  applicant  possesses  the  ability,  ex- 
perience, resources,  and  other  qualifications 
nece.s.ssary  to  operate  and  maintain  the 
project  for  which  the  loan  is  to  be  made. 

ih)  Loans  made  to  an  agency  of  the  gov- 
ernment of  a  territory  shall  not  exceed  an 
aggregate  amount  of  $1,000,000  in  any  fi.scal 
year.  Prior  to  lending  such  moneys  to  such 
agencies  the  Secretary  shall  require  that  all 
loans  made  by  such  agencies  shall  be  guar- 
anteed by  the  territory  involved  and  that  all 
loans  made  by  the  agency  shall  be  on  terms 
and  at  rates  of  interest  no  more  favorable 
than  tho.se  contained  in  the  loan  from  the 
Fund. 

1 1 1  Except  for  loans  to  an  agency  of  the 
government  of  a  territory,  no  loan  shall  be 
granted  for  the  purposes  of  relending  said 
funds  to  another  person. 

iji  No  loan  shall  be  approved  unless  the 
Secretary  determines  that  credit  is  not  oth- 
erwise available  to  th<'  applicant  on  reasona- 
ble terms  and  conditions. 

iki  Claims  arising  as  a  result  of  the  loan 
operations  under  this  Act  may  be  settled, 
and  disputes  arising  as  a  result  thereof  may 
be  arbitrated  with  the  consent  of  the  par- 
ties, on  such  terms  and  conditions  as  the 
Secretary  may  determine.  Payment  made 
pursuant  to  any  such  settlement,  or  as  a 
result  of  an  arbitration  award,  shall  be  final 
and  conclusive  notwithstanding  any  other 
provision  ol  law. 

Sec.  105.  Three  months  after  the  end  of 
each  fiscal  year,  the  Secretar>  shall  submit 
to  the  Congress  a  complete  and  detailed 
report  of  the  activities  of  the  Board  of  Di- 
rectors and  of  the  operation  of  this  program 
authorized  by  this  Act  during  such  fi.scal 
year,  including  an  income  statement  and  a 
balance  sheet. 

Sec.  106.  There  are  authorized  to  be  ap 
propriated  $2,000,000  for  fi.scal  year  1985. 
$10,000,000  for  fiscal  year  1986.  and 
$10,000,000  for  fi.scal  year  1987  for  the  ini- 
tial lending  capital  for  the  Fund  and  for  its 
administrative  expenses,  said  funds  to 
remain  available  until  expended. 

TITLE  II 
Sec.  201.  Section  8(b)  of  the  Revised  Or- 
ganic Act  of  the  V'lrgin  Islands  <68  Slat,  500, 
as  amended,  48  U.S.C.  1574)  is  further 
amended  by  striking  from  the  fourth  sen- 
tence of  clause  lii  the  words  shall  be  sold 
at  public  sale  and"  and  by  inserting  at  the 
end  thereof  the  following  nev^  clause: 

■I ill)  The  government  of  the  Virgin  Is- 
lands may  cause  to  be  issued  industrial  de- 
velopment bonds  which  shall  be  exempt,  as 
to  principal  and  interest,  from  taxation  by 
the  United  States,  or  by  any  State,  terri- 
tory, or  possession  of  the  United  Stales  or 
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any  political  subdivision  of  any  of  them,  ac- 
cording to  the  terms  of  section  103(b)  of  the 
Internal  Revenue  Code  ' 

Sec.  202  The  government  of  American 
Samoa  may  cause  to  be  issued  industrial  de- 
velopment l>onds  which  shall  be  exempt,  as 
to  principal  and  interest,  from  taxation  by 
the  United  Stales,  or  by  any  State,  terri 
tory.  or  possession  of  the  United  States  or 
any  political  subdivision  of  any  of  them,  ac- 
cording to  the  terms  of  section  I03tb)  of  the 
Internal  Revenue  Code. 

Sec  203  lai  Section  U  of  the  Organic  Act 
of  Guam  (64  Stat  387.  48  USC  1423ai.  a.s 
amended,  is  amended  by  inserting,  immedi 
ately  before  the  sentence  that  begins  with 
the  words  Should  the  Guam  Power  Au- 
thority fail  to  pay",  the  following  language 
"At  the  request  of  the  Board  of  Directors  of 
the  Guam  Ri\er  Authority  for  a  second  refi- 
nancing agreement,  the  Secretary  may  guar 
antee  for  purchase  by  the  Federal  Financ 
ing  Bank,  on  or  before  December  31.  1984. 
obligations  of  the  Guam  Power  Authority 
that  shall- 

(li  carry  on  annual  simple  interest  rate 
of  7  per  centum. 

(21  be  paid  in  equal  semiannual  install- 
ments of  principal  and  interest. 

"(3i-  mature  no  later  than  December  3. 
2004.  and 

(4)  contain  no  prepayment  penalty, 
and  the  Federal  Financing  Bank  shall  pur 
chase  such  Guam  Power  Authority  obliga 
tions  If  such  Guam  Power  Authority  obliga- 
tions are  issued  to  refinance  the  principal 
Bunount  scheduled  to  mature  on  December 
31.  1990.  with  no  repurchase  payments  re 
quired  in  the  fifth  paragraph  of  the  Decern 
ber  31.  1980.  note  from  the  Guam  Power  Au 
thority  to  the  Federal  Financing  Bank 
Should  such  second  financing  occur  only 
the  Board  of  Directors  of  the  Guam  Power 
Authority  shall  establish  rates  PToiided. 
That  such  rates  shall  be  sufficient  to  satisfy 
all  financial  obligations  of  the  Guam  Power 
Authority,  and  shall  be  consistent  with  gen- 
erally accepted  ratemaking  practices  of 
public  utilities,  as  determined  by  the  Secre- 
tary There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  for 
payment  to  the  Federal  Financing  Bank 
such  sums  as  are  necessary  to  compensate 
the  Federal  Financing  Bank  for  ili  the  In- 
terest rate  differential  between  the  7  per 
centum  to  be  paid  by  the  Guam  Power  Au- 
thority under  the  second  refinancing  agree- 
ment and  the  interest  rate  that  would  oth- 
etT*ise  be  determined  in  accordance  with  the 
above  cited  section  6  of  the  Federal  Financ- 
ing Bank  Act.  and  '2i  the  repurchase  pay- 
ments required  under  the  fifth  paragraph  of 
the  December  31.  1980.  note  from  the  Guam 
Power  Authority  to  the  Federal  Financing 
Bank.  '. 

TITLE  in 

Sec  301  Section  25  of  the  Organic  Act  of 
Guam  (64  Stat  384.  391  as  amended.  48 
use.  1421c I  IS  amended  by  adding  after 
paragraph  (ai  the  following 

'b)  Notwithstanding  any  other  provision 
of  law.  any  vessel  of  at  least  five  net  tons 
that  Is  not  registered  under  the  laws  of  a 
foreign  country  is  eligible  for  documenta 
tion  under  this  Act  if  it  is  owned  by— 

(K  an  Individual  who  is  a  citizen  or  na 
tional  of  the  United  States  domiciled  in 
Guam; 

(2)  an  association,  trust,  joint  venture,  or 
other  entity  capable  of  holding  title  to  a 
vessel  under  the  laws  of  the  United  States 
or  of  Guam  all  the  members  of  which  are 
citizens  or  nationals  of  the  United  States 
domiciled  in  Guam: 


(3)  a  partnership  whose  general  partners 
are  citizens  or  nationals  of  the  United 
States  domiciled  in  Guam  and  the  control 
ling  interest  in  the  partnership  is  owned  by 
citizens  or  nationals  of  the  United  States 
domiciled  in  Guam. 

(41  a  corporation  created  under  the  laws 
of  the  United  States  or  Guam  if 

(Ai  the  controlling  interest  is  owned  by 
citizens  or  nationals  of  the  United  States 
domiciled  in  Guam; 

(Bi  Its  president  or  other  chief  executive 
officer  and  the  chairman  of  its  board  of  di- 
rectors are  citizens  or  nationals  of  the 
United  States  domiciled  in  Guam: 

(C)  no  more  of  its  directors  than  a  minor 
Ity  of  the  number  necessary  to  constitute  a 
quorum  are  other  than  citizens  or  nationals 
of  the  United  States  domiciled  m  Guam:  or 

■'5)  the  government  of  Guam  ". 
Sec.  302.  That  the  resolution  of  June  14. 
1934  '48  Stat  963:  48  USC  1664).  is  amend- 
ed by  inserting  la)'  before  The  provisions 
of  law",  changing  "beween"  to  between", 
and  inserting  the  following  new  subsection: 

'bi  Notwithstanding  any  other  provision 
of  law.  any  vessel  of  at  least  five  net  tons 
that  is  not  registered  under  the  laws  of  a 
foreign  country  is  eligible  for  documenta- 
tion under  this  Act  if  it  is  owned  by 

"'1)  an  individual  who  is  a  citizen  or  na- 
tional of  the  United  States  domiciled  in 
American  Samoa. 

(2)  an  association,  trust,  joint  venture,  or 
other  entity  capable  of  holding  title  to  a 
vessel  under  the  laws  of  the  United  Stales 
or  of  American  Samoa,  all  the  members  of 
which  are  citizens  or  nationals  of  the  United 
States  domiciled  in  American  Samoa. 

■i3i  a  partnership  whose  general  partners 
are  citizens  or  nationals  of  the  United 
States  domiciled  in  American  Samoa  and 
the  controlling  interest  in  the  partnership  Is 
owned  by  citizens  or  nationals  of  the  United 
States  domiciled  in  American  Samoa; 

14)  a  corporation  created  under  the  laws 
of  the  United  States  or  American  Samoa  if- 

lA)  the  controlling  Interest  is  owned  by 
citizens  or  nationals  of  the  United  States 
domiciled  In  American  Samoa. 

iB)  lis  president  or  other  chief  executive 
officer  and  the  chairman  of  its  board  of  di- 
rectors are  citizens  or  nationals  of  the 
United  Stales  domiciled  in  American  Samoa, 
and 

"Ci  no  more  of  its  directors  than  a  minor- 
ity of  the  number  necessary  to  constitute  a 
quorum  are  other  than  citizens  or  nationals 
of  the  United  States  domiciled  in  American 
Samoa,  or 

i5)  the  government  of  American 
Samoa.  . 

Sec.  303.  la)  To  further  the  purposes  of 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America  as 
approved  by  Congress  (90  Stat  263,  48 
use.  1681 1,  notwith.sianding  any  other 
provision  of  law,  any  vessel  of  at  least  five 
net  tons  that  is  not  registered  under  the 
laws  of  a  foreign  country  is  eligible  for  docu- 
mentation under  this  Act  if  it  is  owned  by  — 

( 1 )  an  individual  who  is  a  citizen  or  na- 
tional of  the  United  Stales  domiciled  in  the 
Northern  Mariana  Islands,  or  a  citizen  of 
the  Northern  Mariana  Islands; 

(2)  an  association,  trust,  joint  venture,  or 
other  entity  capable  of  holding  title  to  a 
vessel  under  the  laws  of  the  United  States 
or  of  the  Northern  Mariana  Islands,  all  the 
members  of  which  are  citizens  or  nationals 
of  the  United  Slates  domiciled  in  the  North- 
ern Mariana  Islands,  or  citizens  of  the 
Northern  Mariana  Islands, 


i3i  a  partnership  who.se  general  partners 
are  citizens  or  nationals  of  the  United 
States  domiciled  in  the  Norlhern  Mariana 
Islands,  or  citizens  of  the  Northern  Mariana 
Islands,  and  the  controlling  interest  in  the 
partnership  is  owned  by  citizens  or  nation 
als  of  the  United  States  domiciled  in  the 
Northern  Mariana  Islands,  or  citizens  of  the 
Northern  Mariana  Islands: 

(4/  a  corporation  created  under  the  laws 
of  the  United  States  or  the  Northern  Man 
ana  Islands  If- 

■lai  the  controlling  interest  is  owned  by 
citizens  or  nalionals  of  the  United  States 
domiciled  in  the  Northern  Mariana  l.slands 
or  by  citlzens'of  the  Northern  Mariana  Is 
lands; 

(B)  Us  president  or  other  chief  executive 
officer  and  the  chairman  of  its  board  of  di- 
rectors are  citizens  or  nationals  of  the 
United  States  domiciled  in  the  Northern 
Mariana  Islands,  or  are  citizens  of  the 
Northern  Mariana  Islands:  and 

(C)  no  more  of  Its  directors  than  a  minori- 
ty of  the  number  necessary  to  constitute  a 
quorum  are  other  than  citizens  or  nationals 
of  the  United  States  domiciled  in  the  North- 
ern Mariana  Islands,  or  citizens  of  the 
Northern  Mariana  Islands;  or 

i5)  the  government  of  the  Northern  Mari- 
ana Islands. 

(b)  Nothing  in  this  Act  shall  be  deemed  to 
render  applicable  to  the  Northern  Mariana 
Islands  the  coastwise  laws  of  the  United 
States  or  any  prohibition  in  the  laws  of  the 
United  States  against  foreign  vessels  land- 
ing fish  or  unfinished  fish  products  In  the 
United  States. 

Sec  304.  Foreign-built  vessels  documented 
under  this  Act  are  entitled  to  engage  in- 

la)  fishing  within  the  territorial  .sea  and 
fishery  conservation  zone  adjacent  to 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands  in  accordance  with  applica- 
ble United  States  laws:  and 

(b)  coastwise  trade  of  fisheries  products  In 
and  among  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

Sec  305.  Nationals  of  the  United  States 
domiciled  in  Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands,  and  citizens  of 
the  Northern  Mariana  Islands  shall  be  con- 
sidered citizens  of  the  United  Slates  for  all 
citizenship  requirements  related  to  the  op- 
eration of  vessels  documented  under  this 
Act  while  the  vessel  is  engaged  In  I  he  activi 
ties  described  m  section  4  of  this  Act. 

Sec  306.  Upon  the  effective  date  of  the 
termination  of  the  Trusteeship  Agreement 
over  the  Trust  Territory  of  the  Pacific  Is- 
lands with  respect  to  the  Northern  Mariana 
Islands,  section  2(2)  of  this  Act  and  all  refer- 
ences to  the  Northern  Mariana  Islands  con- 
tained in  this  Act  shall  cease  to  be  effective. 

Sec  307  Nothing  in  this  Act  shall  be 
deemed  to  render  applicable  to  the  North 
ern  Mariana  Islands  the  coastwise  laws  of 
the  United  States  or  any  prohibition  in  the 
laws  of  the  United  Stales  againsi  foreign 
vessels  landing  fish  or  unfinished  fish  prod- 
ucts In  the  United  States. 

Sec  308.  For  purposes  of  this  Act,  the 
term 

(a)  national  of  the  United  States"  has 
the  meaning  given  It  In  section  10(a)(22)<B) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  110(a)(22)(B)); 

(b)  citizen  of  the  Northern  Mariana  Is- 
lands' means  an  individual  ciuzen  of  the 
Trust  Territory  of  the  Pacific  Islands  who  is 
exclusively  domiciled  in  the  Norihern  Man 
ana  Islands  within  the  meaning  of  section 
1005(e)  of  the  Covenant  to  Establish  a  Com 
monwealth   of   the    Northern    Mariana   Is- 


lands  In   Political   Union  with   the   United 
States  of  America  i90  Stat.  278): 

(c)  domicile"  means  that  place  where  a 
person  maintains  a  residence  with  the  inten- 
tion of  continuing  such  residence  for  an  un- 
limited or  indefinite  period,  and  to  which 
such  person,  when  absent,  even  for  an  ex- 
tended period,  has  the  Itention  of  returning: 
and 

(d)  "fishing  '  includes— 

il>  all  activities  defined  as  fishing  in  sec- 
tion 3(10)  of  the  Magnuson  Fishery  Con.ser- 
vation  and  Management  Act  (16  U.S.C. 
1802(10);  and 

i2)  all  activities  included  in  the  definition 
of  fisheries  in  .section  102(2)  of  the  Vessel 
nocunicntation  Act  of  1980  (94  Stat.  3453), 
TITLE  IV 

Sfc  401,  To  further  the  rehabilitation, 
upgrading,  and  construction  of  public  facili- 
ties In  the  territories  of  the  United  States- 

(a)  section  li  a»(  1 )  of  the  Act  of  August  18. 
1978  '92  Stat.  487  >.  as  amended,  is  further 
amended  by  adding  "S9. 600. 000  in  fi.sca!  year 
1986.    before  the  words    such  sums": 

lb)  there  are  authorized  to  be  appropri- 
;iied  $600,000  in  fi.scal  year  1985  (to  remain 
available  uniil  expended)  to  the  Secretary 
of  the  Interior  who.  in  consultation  with 
and  with  a.ssistance  of  the  Secretary  of 
Transportation,  shall  use  said  funds  exclu- 
sively for  the  planning  improvements  for 
the  Alexander  Hamilton  Airport  in  St. 
Croix.  Virgin  Islands, 

(ci  the  Secretary  of  the  Interior  i.s  author- 
ized and  directed,  m  consultation  with  and 
with  the  assistance  of  the  Secretary  of 
Housms  and  Urban  Development,  to  study 
the  desirability  and  fea-sibillty  of  initiating  a 
program  for  the  development  of  housing  In 
American  Samoa  and  to  submit  such  recom- 
mendations as  he  may  deem  appropriate  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Hou.se  of  Representatives  and  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  United  States. 

AMKNDMENT  IN  THF  NATURE  OF  A  SUBSTITUTE 
OKFFHtJD  BY  MH,  WON  PAT 

Mr.  WON  PAT.  Mr.  Speaker,  in  lieu 
of  the  committee  amendment,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
.stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr  Won  Pat:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  (oUoumM: 

TITLE  I 

Stt  101  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior 
$2,000,000  for  each  of  fiscal  years  1985.  1986, 
and  1987  for  technical  assistance  (including 
but  not  limited  to  management,  marketing, 
and  finance)  in  developing  private  enter- 
prises in  Guam,  the  Virgin  Islands.  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands, 

Sec  102.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  Janu- 
ary 1  of  fi.scal  years  1985.  1986.  1987  on  the 
executive  branch  s  efforts  regarding  and 
recommendations  for  developing  private  en- 
terprises in  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands 

TITLE  11 

Sec  201.  Section  8(b)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  500, 


as  amended,  48  U.S.C.  1574)  is  further 
amended  by  striking  from  the  fourth  sen- 
lance  of  clause  (i)  the  words  shall  be  sold 
at  public  sale  and"  and  by  inserting  at  the 
end  thereof  the  following  new  clause; 

"(iii)  Effective  October  1.  1984.  the  gov- 
ernment of  the  Virgin  Islands  may  cause  to 
be  issued  industrial  development  bonds 
which  shall  be  exempt,  a-s  to  principal  and 
interest,  from  taxation  by  the  United  Stales 
or  by  any  State,  territory,  or  po.ssession  of 
the  United  States  or  any  political  subdivi- 
sion of  any  of  them." 

Sec  202.  Effective  October  1.  1984,  the 
government  of  American  Samoa  may  cause 
to  be  issued  industrial  development  bonds 
which  shall  be  exempt,  as  to  principal  and 
interest,  from  taxation  by  the  United 
States,  or  by  any  Slate,  territory,  or  pos.ses- 
sion  of  the  United  States  or  any  political 
subdivision  of  any  of  them. 

Sec  203.  Section  11  of  the  Organic  Act  of 
Guam  (64  Stat  387.  48  U.S.C.  1423a '.  as 
amended,  is  amended  by  inserting,  immedi- 
ately before  the  sentence  that  begins  with 
the  words  -Should  the  Guam  Power  Au- 
thority fail  to  pay",  the  following  language: 
"At  the  request  of  the  Board  of  Directors  of 
the  Guam  Power  Authority  for  a  second  re- 
financing agreement,  the  Secretary  may 
guarantee  for  purchase  by  the  Federal  Fi- 
nancing Bank,  on  or  before  December  31 
1984.  obligations  of  the  Guam  Power  Au- 
thority that  shall- 

"(a)  carry  on  annual  simple  interest  rate 
of  7  per  centum. 

■(bi  be  paid  m  equal  semiannual  install- 
ments of  principal  and  interest. 

■(c)  mature  no  later  than  December  31. 
2004,  and 

"(d)  contain  no  prt  paymen;  penalty, 
and  the  Federal  Financing  Bank  shall  pur- 
chase such  Guam  Pov>,('r  Auihonty  obliga- 
tions if  such  Guam  Pov^er  Authority  obliga- 
tions are  issued  to  refinance  the  principal 
amount  scheduled  to  mature  on  December 
31,  1990,  with  no  repurchase  pa.vments  re- 
quired in  the  fifth  paragraph  of  the  Decem- 
ber 31.  1980.  note  from  the  Guam  Power  Au- 
thority to  the  Federal  Financing  Bank. 
Should  such  second  financing  occur,  the 
Board  of  Directors  of  the  Guam  Power  Au- 
thority shall  establish  rates  sufficient  to 
satisfy  all  financial  obligations  of  the  Guam 
Power  Authority  that  shall  be  consistent 
with  generally  accepted  ratemaking  prac- 
tices of  public  utilities,  a-s  determined  pursu- 
ant to  local  law.  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Treas- 
ury for  payment  to  the  Federal  Financing 
Bank  such  sums  as  are  necessary  to  compen- 
sate the  Federal  Financing  Bank  f or  1 1 )  the 
interest  rate  differential  between  the  7  per 
centum  to  be  paid  by  tlie  Guam  Power  Au- 
thority under  the  second  refinancing  agree- 
ment and  the  interest  rate  that  would  oth- 
erwise be  determined  in  accordance  with  the 
above  cited  section  6  of  the  Federal  Financ- 
ing Bank  Act.  and  i2)  the  repurchase  pay- 
ments required  under  the  fifth  paragraph  of 
the  December  31.  1980.  note  from  the  Guam 
Power  Authority  to  the  Federal  Financing 
Bank". 

TITLE  III 

Sec  301.  Title  46,  United  States  Code,  is 
amended— 

(a)  in  Section  2101  add  a  new  paragraph 
(3a)  to  read  as  follows:  "(3a)  citizen  of  the 
United  Stales'  means  a  national  of  the 
United  Stales  as  defined  in  section 
101(a)(22)  of  the  Immigration  and  National 
ity  Act  (8  U.S.C.  1101(a)(22)i  or  a  citizen  of 
the  Norihern  Mariana  Islands  "; 


(b)  in  section  12106  add  the  following  ai 
the  end:  "(o  A  coastwise  license  to  engage 
in  the  coastwise  trade  of  fisheries  products 
between  places  in  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands  may  be 
issued  for  a  vessel  that  — 

"( 1 )  is  le.ss  than  200  gross  tons. 
(21  was  not  built  in  the  United  Stales: 
I  3i  IS  eligible  for  documentation:  and 
'i4i  otherwise  qualifies  under  the  laws  of 

the   United  Stales   to   be  employed   in   the 

coastwise  trade,":  and 

(c)  in  section  12108  add  the  following  at 
the  end:  "(c)  A  fishery  license  to  engage  in 
fishing  in  the  territorial  sea  and  fishery 
conservation  zone  adjacent  to  Guam.  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands may  be  issued  to  a  vessel  that  — 

I  1  )  is  less  than  200  gross  tons: 

•■(2)  was  not  built  In  the  United  States; 

■  (3)  is  eligible  for  documentation,  and 
(4  I  otherwi.se  qualifies  under  the  laws  of 
the   United   States   to   be   employed   in   the 
fisheries  trade". 

TITLE  IV 

Sec  401,  To  further  the  rehabilitation, 
upgrading,  and  construction  of  public  facili- 
ties in  the  territories  of  the  United  States— 

(a)  section  l(a)(  1 1  of  the  Act  of  August  18, 
1978  (92  Stat,  487  i.  a.s  amended,  is  further 
amended  by  adding  $9,600,000  in  fiscal  year 
1986."  before  the  words  "such  sums": 

I  b)i  1  1  there  are  authorized  to  be  appropri- 
ated $600,000  in  fiscal  year  1985  i  to  remain 
available  until  expended)  to  the  Secretary 
of  the  Interior  who.  in  consultation  with 
and  with  assistance  of  the  Secretary  of 
Transportation,  shall  use  said  funds  exclu- 
sively for  the  planning  improvements  for 
the  Alexander  Hamilton  Airport  in  St. 
Croix,  Virgin  Islands;  and 

(2)  section  303  of  the  Act  of  October  19, 
1982  '96  Stat,  1704),  as  amended,  is  further 
amended  by  inserting  after  water  and 
power"  the  words  "and  improvements  for 
the  Alexander  Hamilton  Airport  in  St. 
Croix.  Virgin  Islands", 

(cl  the  Secretary  of  the  Interior  is  author- 
ized and  directed,  in  consultation  with  and 
with  the  assistance  of  the  Secretary  of 
Housing  and  Urban  Development,  to  study 
the  desirability  and  feasibility  of  initiating  a 
program  for  the  development  of  housing  in 
American  Samoa  and  including  the  territory 
in  existing  Federal  housing  programs  and  to 
submit  such  recommendations  as  he  may 
deem  appropriaie  ;o  I  hi-  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of 
Representatives  and  lo  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  of  the  United  Slates  within  one  year 
of  the  date  of  enactment  of  this  Act, 

(d)  there  are  authorized  to  be  appropri- 
ated 2.000.000  in  fiscal  year  1985  no  remain 
available  until  expended)  to  the  Secretary 
of  the  Interior  for  grants  to  the  government 
of  Northern  Mariana  Islands  for  the  im- 
provements in  the  production  and  distribu- 
tion of  water, 

TITLE  V 

Sec  501.  There  is  hereby  conveyed,  with- 
out consideration,  to  the  Frederick  Luther- 
an Church  of  Charlotte  Amalie,  St,  Thomas, 
V'lrgm  Islands,  all  of  the  right,  title,  and  in- 
terest of  the  United  Slates  in  and  to  Parcel 
No.  9F.  Estate  Hospital  Ground.  No.  9  New- 
Quarter.  St.  Thomas.  Virgin  Islands  'known 
as  Ebenezer  Home),  and  improvements 
thereof. 

Sec  502,  Section  U  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands,  as  amended.  Is 
further  amended  by  striking  the  wards  St. 
Croix,   free   of   rent"   and   inserting   in   lieu 
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thereof  Saint  Croix,  which  house,  together 
with  land  appurtenant  thereto  is  also  trans- 
ferred to  the  government  of  the  Virgin  Is- 
lands" 

TITLE  VI 

Sec  601  To  rationalize  the  application  of 
certain  statutes  so  that  the  development  of 
the  territories  of  the  United  States  is  facili 
tated- 

■  ai  Section  1013  of  the  Act  of  the  Novem- 
ber 10.  1978  1 92  Stat  3467 1  us  amended  by 
deleting  subsection  and  inserting  in  lieu 
thereof    section  . 

ibi  Section  SOlidi  of  the  Act  entitled  An 
Ac.  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for 
other  purposes  '91  Stat.  1159i.  as  amend- 
ed, IS  further  amended  by  deleting  Samoa" 
where  it  appears  and  inserting  in  lieu  there 
of    Samoa.  Guam,  the  Virgin  Islands.": 

Id  Section  119'  n"  1 1  of  the  Act  of  August 
22.  1974  1 88  Stat  633).  as  amended,  is  fur- 
ther amended  by  deleting  Guam"  and  in- 
serting in  lieu  thereof  Guam.  American 
Samoa,  the  Northern  Mariana  Islands": 

id)  Section  17(a)  of  the  Act  of  April  27. 
1935  1 49  Stat  163).  as  amended,  is  further 
amended  by  deleting  Puerto  Rico,  and  the 
Virgin  Islands"  and  Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
Puerto  Rico.  Guam.  American  Samoa,  the 
Northern  Mariana  Lslands,  and  the  Virgin 
Islands":  and 

lei  The  Act  of  December  22,  1975  '89  Stat 
871),   as  amended,   is  amended   by   deleting 
Samoa    in  Sections  391iai  and  398ibi  and 
inserting  in  lieu  thereof  "Samoa,  the  North- 
ern Mariana  Islands  '. 

Sec  602  'ai  Section  501(d)  of  the  Act  enti- 
tled .An  Act  to  authorize  certain  appropria 
tions  for  the  territories  of  the  United 
States,  to  amend  certain  Acts  relating  there- 
to, and  for  other  purposes  '  '91  Stat.  1159), 
as  amended,  is  further  amended  by  inserting 
or  otherwise  modify  immediately  after 
"(11  waive"  and  Isefore  any  requirement" 
and  by  inserting  or  maintenance  of  effort 
requirements  immediately  after  matching 
funds"  and  before    otherwise"   and 

lb)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Administrator  of  the 
Environmental  Protection  Agency  may 
award  grants  to  American  Samoa.  Guam, 
the  Northern  Mariana  Islands.  Puerto  Rico, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands,  from  any  funds  made 
available  to  him  for  construction  of  sewer 
age  facilities.  Such  facilities  may  include, 
but  are  not  limited  to.  intercepting  sewers, 
outfall  sewers,  sewage  collection  systems,  in- 
dividual systems,  pumping,  power,  sewage 
treatment  systems:  extensions,  improve- 
ments, remodeling,  additions,  and  alter 
ations  thereof  and  any  other  equipment  and 
appurtenances  that  the  Administrator 
deems  necessary  for  the  operation  of  the  fa- 
cilities The  Administrator  may  award 
grants  for  these  facilities  irrespective  of  any 
other  provisions  of  law  to  the  contrary  and 
may  also  modify  or  remove  other  limitations 
and  conditions  on  grant  eligibility  set  forth 
in  law.  upon  determining  that  such  limita 
tions  would  lessen  the  effectiveness  of  the 
facilities  m  assuring  attainment  and  mainte 
nance  of  water  quality  and  the  protection  of 
public  health  in  .American  Samoa.  Guam, 
the  Northern  Mariana  Islands.  Puerto  Rico, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Sec  603  la)  Section  24* a i  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  '68  Stat 
497  J.  as  amended,  is  further  amended  by 
striking  the  word     eight"  in  the  first  sen- 


tence  and   inserting   in   lieu   thereof     ten 
This  amendment  shall  apply  to  all  judges  of 
the  District  Court  of  the  Virgin  Islands  who 
are  in  office  as  of  the  effective  date  of  thi.s 
Act. 

(bi  Section  24  of  the  Organic  Act  of  Guam 
'64  Stat  384).  as  amended,  is  further 
amended  by  substituting  in  the  first  para- 
graph of  suljsection  (a)  the  word  "ten"  for 
■  eight" 

Sec  604  (ai  Any  Judge  or  former  judge 
who  IS  receiving  payments  pursuant  to  sec- 
tion 373  of  title  28,  United  States  Code  may 
elect  to  become  a  senior  judge  of  the  court 
on  which  he  served  while  on  active  duty, 

'bi  The  Chief  Judge  of  the  Third  Judicial 
Circuit  may  recall  any  such  .senior  judge  of 
his  circuit,  with  the  judges  consent,  to  per 
form  in  the  District  Court  of  the  Virgin  Is- 
lands such  judicial  duties  and  for  such  peri- 
ods of  time  as  the  Chief  Judge  may  specify. 

(c)  Any  act  or  failure  to  act  by  a  senior 
judge  performing  Judicial  duties  pursuant  to 
this  section  shall  have  the  same  force  and 
effect  as  if  It  were  the  act  or  failure  to  act 
of  a  judge  on  active  duty;  but  such  senior 
judge  shall  not  be  counted  as  a  judge  of  the 
court  on  which  he  is  serving  for  purposes  of 
the  number  of  judgeships  authorized  for 
that  court 

(d)  Any  senior  Judge  shall  be  paid,  while 
performing  duties  pursuant  to  this  section, 
the  same  compensation  lip  lieu  of  payments 
pursuant  to  section  373  of  title  28.  United 
States  Code)  and  the  same  allowances  for 
travel  and  other  expenses  as  a  judge  in 
active  service 

I  el  Senior  judges  under  subsection  (ai  of 
this  section  shall  at  all  times  be  governed  by 
the  Code  of  judicial  conduct  for  United 
States  judges,  approved  by  the  Judicial  Con 
ference  of  the  United  States. 

'f)  Any  person  who  has  elected  to  be  a 
senior  judge  under  sub.section  ia»  of  this  .sec- 
lion  and  who  thereafter— 

il)  accepts  civil  office  or  employment 
under  the  Government  of  the  United  States 
(Other  than  the  peformance  of  judicial 
duties  pursuant  to  subsection  (b)  of  ttits  sec- 
tion. 

1 2 1  engages  in  the  practice  of  law:  or 

I  3)  materially  violates  the  Code  of  judicial 
conduct  for  United  Slates  judges: 
shall  cease  to  be  a  senior  judge  and  to  be  eli 
gible  for  recall  pursuant  lo  subsection  <bi  of 
this  section." 

ig)  Section  24  of  the  Organic  Act  of  Guam 
'64  Stat  384),  a.s  amended,  is  further 
amended  in  the  second  paragraph  of  subsec- 
tion la)  by- 

(li  inserting  between  "ninth  circuit."  and 
or"  the  words  "or  a  recalled  senior  judge  of 
the  Di.stnct  Court  of  Guam  or  of  the  Dis- 
trict   Court    of   the   Northern   Mariana   Is- 
lands". 

(2)  by  striking  the  words  or  a  judge  of 
the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands":  and 

(31  by  substituting  the  words  a  local 
court  of  record"  for  the  Island  Court  of 
Guam" 

Mr  WON  PAT  i during  the  reading). 
Mr.  Speaker,  I  a.sk  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Guam:* 

There  was  no  objection. 

Mr  WON  PAT.  Mr.  Speaker,  this 
amendment  includes  all  of  the  provi- 
sions we  have  agreed  upon  and  satis- 


fies the  concerns  brought  out  to  our 
attention. 

Mr  Speaker.  H.R.  5561  is  a  bill  to  fa- 
cilitate the  economic  development  of 
the  U.S.  territories  by  providing  neces- 
sary assistance  and  removing  unneces- 
sar\  statutory  impediments. 

A  modified  and  expanded  bill  that 
was  ba-sed  on  an  administration  re- 
quest received  the  bipartisan  support 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  And,  since  being  report- 
ed, it  has  been  reviewed  by  the  Com- 
mittee's on  the  Budget,  Merchant 
Marine  and  Fisheries,  and  Ways  and 
Means, 

It  would  be  altered  by  an  amend- 
ment in  the  nature  of  a  substitute  that 
I  will  offer  shortly.  The  amendment 
will  accommodate  the  concerns  of 
these  committees,  as  well  as  our  com- 
mittee, administration  and  territorial 
officials,  and  make  technical  changes. 

The  changes  would  require  no  new- 
spending  and  the  amen(iments  since 
introduction  include  savings  of  at  least 
$14  million  o\er  the  next  few  years. 
The  bill  would  also  result  in  additional 
savings  thru  I  belie\t'  would  be  at  least 
that  great  over  the  longer  term. 

Amendments  requested  by  the  Com- 
mittee on  the  Budget  would  a\i-rt  the 
slight  possibility  of  an  even  slighter 
budget  impact  this  fiscal  year  from 
the  issuance  of  bonds  by  American 
Samoa  and  the  Virgin  Islands. 

Amendments  requested  by  the  Com- 
mittee on  Ways  and  Means  would 
avert  the  slight  possibility  of  an  even 
slighter  conflict  with  the  tax  bill  by 
removing  references  to  the  Internal 
Revenue  Code  with  respect  to  those 
bonds. 

Amendments  requested  b.v  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries would  conform  the  bill  to  fisher- 
ies and  shipping  laws.  They  also  recog- 
nize the  shared  jurisdiction  of  our  two 
committees  with  regard  to  the  applica 
tion  of  law  in  this  area  to  the  territo- 
ries. 

Amendments  requested  with  the 
support  of  the  majority  and  minority 
on  the  Committee  on  Interior  and  In- 
sular Affairs  would  rationalize  the  ap- 
plication of  certain  laws  to  the  territo- 
ries, eliminating  inequities  between 
territories  and  taking  into  account  the 
unique  circumstances  of  the  territo- 
ries. 

For  the  benefit  of  Members,  let  me 
now  explain  in  some  detail  what  the 
provisions  of  the  bill  are  intended  to 
accomplish. 

Section  101  would  authorize  $2  mil- 
lion for  each  of  fi.scal  years  1985  87  for 
the  Department  of  the  Interior  to  pro- 
vide technical  assistance  for  private 
sector  development  in  Guam,  the 
Virgin  Islands.  American  Samoa,  and 
the  Northern  Mariana  Islands. 

While  the  existing  authorization  for 
Interior  technical  assistance  to  the 
territories  is  broad,  it  does  not  specifi- 
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cally  include  private  sector  develop- 
ment projects.  Current  technical  as- 
sistance efforts  are  directed  to  territo- 
rial public  sector  development 
projects.  Further,  although  the  exist- 
ing authorization  might  cover  the  $2 
million  the  bill  proposes  be  spent  an- 
nually over  the  next  3  years,  we  feel  a 
specific  authorization  of  funds  for  this 
purpose  is  necessary  to  obtain  addi- 
tional technical  assistance  funds  for 
this  specific  purpose. 

Section  102  would  require  the  De- 
partment to  report  to  the  committees 
with  jurisdiction  over  the  territories. 
Interior  and  Insular  Affairs  in  the 
Hou.se  and  Energy  and  Natural  Re- 
.sources  in  the  Senate,  on  administra- 
tion efforts  regarding  and  proposals 
for  developing  businesses  in  the  terri- 
tories. The  initial  report  should  in- 
clude the  administration's  recommen- 
dations on  the  desirability,  feasibility, 
and  requirements  for  a  new  fund  to 
make  loans  for  territorial  private 
sector  development  projects. 

The.se  two  sections  represent  a 
major  compromise  on  the  part  of  the 
sponsors  with  the  administration  on 
an  Interior  territorial  private  sector 
development  program.  Il  would  delay 
creation  of  a  loan  function  for  the  pro- 
gram that  we  initially  intended  until 
the  administration  formally  reports  on 
that  proposal.  It  would  go  ahead  with 
the  technical  assistance  function  of 
the  program. 

This  tecJinical  assistance  program  is 
designed  to  enhance  the  ability  of  en- 
trepreneurs in  the  territories  to  tap: 
Private  investment  and  lending 
sources;  existing  Federal  business  de- 
velopment re.sources,  market  proten- 
tial;  and  federally  created  and  other 
business  opportunities. 

Section  201  would  authorize  the 
Virgin  Islands  to  issue  tax-exempt  in- 
dustrial development  bonds. 

Section  202  would  authorize  Ameri- 
can Samoa  to  issue  those  bonds. 

These  sections  were  modified  at  the 
request  of  the  Committees  on  the 
Budget  and  Ways  and  Means.  They 
are  necessary  to  provide  these  two  ter- 
ritories with  eligibility  to  issue  IDE's 
equivalent  to  that  of  other  territories 
and  the  Slates.  The  bonds  should 
channel  needed  investment  into  their 
private  sectors.  These  sectors  are  in- 
cluded through  the  efforts  of  our  col- 
leagues Ron  de  Lugo  and  Fofo  Sunia. 
Section  203  would  authorize  the  refi- 
nancing of  the  Guam  Power  Authori- 
ty's debt  to  the  Federal  Financing 
Bank  which  is  guaranteed  by  the  De- 
partment of  the  Interior  pursuant  to 
law.  The  refinancing  would  reduce  the 
interest  rate  to  7  percent,  extend  the 
repayment  period  from  1990  to  2004. 
provide  for  amortization  of  the  debt, 
and  contain  no  prepayment  penalty.  It 
would  require  rates  sufficient  to  satis- 
fy the  utility's  obligations. 

This  section  is  necessary  to  prevent 
a    financial    collapse    by    the    utility. 
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which  has  already  defaulted  on  Feder- 
al and  private  obligations,  and  which 
would  result  in  costs  greater  than  the 
cost  of  refinancing  to  the  Federal  Gov- 
ernment, the  territory,  and  consumers. 
It  should  result  in  more  reliable  fi- 
nancing and  operating  of  the  utility, 
and  more  reasonable  power  rates  on 
Guam, 

Section  301  would  consider  the  U.S. 
nationals  of  American  Samoa  and  the 
citizens  of  the  Northern  Mariana  Is- 
lands as  U.S,  citizens  for  the  purpose 
of  vessel  documentation  and  manning 
laws.  It  would  also  permit  the  licens- 
ing of  foreign-built  vessels  under  200 
gross  tons  in  weight  for  fishing  in  the 
territorial  sea  and  fishery  conserva- 
tion zone  adjacent  to  the  Pacific  terri- 
tories and  the  coastwise  trade  of  fish- 
eries products  in  and  among  the  Pacif- 
ic territories. 

This  section  substitutes  for  title  III 
of  the  bill  as  reported  at  the  reque.st 
of  the  Committee  on  Merchant 
Marine  and  Fisheries.  It  would  provide 
narrow  but  significant  exceptions  to 
vessel  documentation  and  manning 
and  fisheries  laws  that  impede  the  de- 
velopment of  a  local  fishing  industry 
in  the  Pacific  territories. 

The  Pacific  territories  have  a  tre- 
mendous fisheries  potential  yet  they 
have  not  been  able  to  tap  this  poten- 
tial because  of  what  I  believe  are  unin- 
tentionally applied  Federal  impedi- 
ments. These  impediments  are  require- 
ments that  U.S. -built  hulls  be  used  for 
fishing  in  the  waters  off  the  Pacific 
territories  and  the  coastwise  trade  of 
fisheries  products  between  the  Pacific 
territories  and  requirements  for  U.S. 
citizenship  for  the  documentation  and 
operation  of  vessels. 

The  primary  differences  between 
the  substitute  language  and  the  re- 
ported language  are  that  the  substi- 
tute amends  merchant  marine  and 
fisheries  law  rather  than  territorial 
law  and  it  limits  the  eligibility  of  ves- 
sels to  those  under  200  tons. 

We  have  agreed  to  the  substitute  on 
the  understanding  that  the  Committee 
on  Merchant  Marine  and  Fisheries  will 
further  examine  the  200-ton  limitation 
and.  with  the  Committee  on  Interior 
and  Insular  Affairs,  examine  the 
broader  questions  raised  by  the  inclu- 
sion of  my  territory  of  Guam  in  the 
coastwise  laws  while  the  other  Pacific 
territories  are  excluded  from  them. 

I  want  to  thank  our  colleague  Foro 
SuNiA,  who  is  a  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, for  his  helpful  work  on  this 
issue. 

Section  401(a)  would  authorize  the 
grant  of  $9.6  million  to  the  govern- 
ment of  Guam  in  fiscal  year  1986  or 
later  for  improvements  to  the  island's 
water  system. 

These  improvements  are  essential. 
The  water  shortage  in  the  southern 
part  of  the  island  reached  the  emer- 
gency   stage    earlier    this    year    with 


water  stringently  rationed.  It  is  in- 
tended that  this  authorization  fund 
projects  that  the  territory  and  the  De- 
partment of  the  Interior  agree  are 
needed. 

Section  401(b)  would  authorize  the 
spending  of  $600,000  in  fiscal  year 
1985  or  later  to  plan  expansion  of  the 
runway  at  the  St.  Croix,  Virgin  Islands 
airport.  It  also  broadens  the  existing 
authorization  for  grants  or  loans  to 
the  Virgin  Islands  for  water  and  power 
improvements  to  include  construction 
of  the  airport  improvements. 

Expansion  of  the  runway  would 
enable  the  airport  to  accommodate 
aircraft  loaded  for  long-distance  flight, 
facilitating  tourism  and  development 
of  the  airport  as  a  connecting  hub  for 
the  region.  Our  colleague  Ron  de  Lugo 
has  persuaded  us  of  the  need  for  these 
improvements. 

Section  401(c)  would  require  the  De- 
partment of  the  Interior,  in  consulta- 
tion with  the  Department  of  Housing 
and  Urban  Development,  to  report  to 
the  committees  with  jurisdiction  over 
the  territories  within  a  year  of  the 
date  of  enactment  on  their  recommen- 
dations for  extending  Federal  housing 
programs  to  American  Samoa  and  cre- 
ating a  special  Federal  housing  pro- 
gram for  the  territory. 

It  is  intended  that  the  administra- 
tion submit  a  specific  plan  for  meeting 
the  serious  need  to  finance  housing  de- 
velopment in  the  territory.  This  plan 
would  involve  either  inclusion  in  exist- 
ing program  or  the  authorization  of  a 
special  program  designed  to  accommo- 
date the  territory's  unique  property 
laws  or  both.  Once  again,  our  col- 
league Fofo  Sunia  is  responsible  for 
this  section. 

Section  401(d)  would  authorize  the 
grant  of  $2  million  to  the  Government 
of  the  Northern  Mariana  Islands  for 
improvement  of  the  territory's  water 
system. 

Like  Guam,  the  Northern  Marianas 
face  a  water  crisis.  Currently,  public 
water  is  of  a  quality  so  poor  that  it 
does  not  meet  health  standards. 

In  recommending  the  authorization 
of  these  funds,  we  are  responding  to 
the  imperative  nature  of  the  problem. 
We  must,  however,  also  state  that  it  is 
our  intent  that  domestic  contractors 
and  workers  be  employed  for  this  and 
other  federally  funded  capital  im- 
provements in  the  territory  to  the 
extent  possible.  We  expect  the  Depart- 
ment of  the  Interior  to  ensure  that 
this  intent  is  respected. 

Further,  we  recommend  this  assist- 
ance confident  that  the  territory  will 
finally  meet  its  obligation  to  imple- 
ment an  income  tax  system  that  mir- 
rors that  of  the  Internal  Revenue 
Code  as  does  Guam  or  convince  Con- 
gress and  the  President  to  approve  an 
alternative  system  by  January  1  of 
next  year. 
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Section  501  establishes  the  title  of 
the  Frederick  Lutheran  Church  of  St. 
Thomas,  Virgin  Islands  to  a  certain 
parcel  of  property  on  that  island. 

The  section  is  necessary  to  facilitate 
development  of  a  home  for  the  aged 
by  the  church  The  church  has  had 
undisturbed  use  of  the  property  by 
virtue  of  the  treaty  by  which  the 
United  States  acquired  the  territory. 
The  Federal  Government  has  never 
exercised  any  control  over  the  parcel, 
spent  any  funds  to  maintain  it.  or  as- 
serted any  right  to  use  of  it. 

Our  colleague.  Ron  de  Lugo,  au 
thored  this  section  and  the  one  that 
follows. 

Section  502  transfers  title  to  Gov- 
ernment House  in  St.  Croix.  Virgin  Is 
lands,  to  the  Government  of  the 
Virgin  Islands. 

It  IS  consistent  with  the  prior  trans- 
fer of  the  territorial  chief  executive's 
residence  on  St.  Thomas  and  symbol- 
izes the  local  governmental  autonomy 
of  the  territor.v.  It  is  intended,  and  we 
are  confident,  that  the  territory  will 
continue  to  maintain  the  historic 
building  to  proper  standards. 

Section  601(a)  would  clarify  that  the 
authorization  of  $250,000  per  year  be- 
tween fiscal  years  1979  and  1983  for 
each  of  the  insular  areas  under  the 
Urban  Parks  and  Recreation  Recovery 
Program  continues  until  appropria- 
tions are  made. 

This  section  is  necessary  to  resolve 
the  question  of  whether  the  special 
authorization  for  the  insular  areas  has 
expired  although  the  general  authori- 
zation for  the  program  continues.  The 
question  is  raised,  presumably  unin 
tentionally,  by  language  that  was  used 
in  the  initial  authorization. 

In  making  this  technical  correction. 
I  want  to  recognize  the  continuing 
debt  of  the  insular  areas  to  the  pro- 
grams author  and  the  author  of  so 
much  of  the  law  that  has  benefited 
our  islands,  the  late  Phillip  Burton. 

This  omnibus  insular  areas  assist- 
ance bill  is  in  keeping  with  a  legisla- 
tive tradition  that  he  initiated  and  i.s 
partially  due  to  his  efforts.  Many  of 
the  provisions  in  this  bill  would  com 
plete  legislative  work  which  h?  began. 
That  is  particularly  true  of  the  next 
section.  It  would  fulfill  an  intent  Phil- 
lip Burton  cared  about  very  much. 

Section  601<b)  would  extend  the 
waiver  of  required  matching  payments 
up  to  $200,000  required  under  any 
Federal  grant  program  for  American 
San^ioa  and  the  Northern  Mariana  Is- 
lands to  Guam  and  the  Virgin  Islands. 
The  reasons  for  waiving  matching 
payments  by  Amercian  Samoa  and  the 
Northern  Mariana-s  in  grant  programs 
applies  in  the  case  of  Guam  and  the 
Virgin  Islands  as  well.  Requiring 
matching  results  in  matching  direct 
Federal  assistance  with  indirect  Feder 
al  assistance. 

This  unnecessarily  burdens  territori- 
al governments  in  terms  of  dollar  cost 


and  time  and  effort  of  personnel  It 
fails  to  recognize  the  at  least  partial 
responsibility  of  the  Federal  Govern- 
ment for  the  precarious  financial  posi- 
tions of  the  territories.  It  disqualifies 
the  territories,  which  have  great  pro- 
gram needs,  from  participation  in  pro- 
grams because  of  their  minimal  re- 
sources. 

The  waiver  for  Guam  and  the  Virgin 
Islands  is  warranted  on  grounds  of 
equity  with  other  territories  and  the 
impracticability  of  requiring  matching 
payments.  It  is  intended  to  apply  to 
participation  in  all  Federal  programs, 
including  those  of  the  Army  Corps  of 
Engineers,  as  is  the  waiver  for  all  terri- 
tories. 

The  remaining  subsections  of  section 
601  are  warranted  on  grounds  of 
equity  between  territories  and  with 
the  Slates, 

Section  601(C)  would  define  Ameri- 
can Samoa  and  the  Northern  Mariana 
Islands  as  cities  under  the  Urban  De- 
velopment Action  Grant  Program 

This  section  is  necessary  to  make 
American  Samoa  and  the  Northern 
Marianas  equally  eligible  with  Guam 
and  the  Virgin  Islands  under  this  im- 
portant community  development  pro- 
gram. Administration  officials  support 
inclusion  and  know  of  no  reason  for 
the  exclusion  of  these  territories. 

Inclusion  of  the.se  two  territories 
would  in  no  way  modify  the  program 
itself:  it  would  simply  rectify  an  in- 
equity that  we  presume  is  unintention- 
al in  Federal  program  coverage  of  the 
territories. 

Section  601(di  would  define  Guam. 
American  Samoa,  and  the  Northern 
Mariana  Islands  as  States  under  the 
Agricultural  Conservation  Program. 

This  section  is  necessary  to  make  the 
Pacific  territories  equally  eligible  with 
the  Caribbean  territories  under  this 
important  program  of  the  Soil  Conser 
vation  and  Domestic  Allotment  Act. 
The  need  was  called  to  our  attention 
by  an  official  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

Inclusion  of  the  three  territories 
would  in  no  way  modify  the  program 
itself,  it  would  simply  rectify  an  in- 
equity that  we  presume  is  unintention- 
al in  Federal  program  coverage  of  the 
territories 

Section  601(e)  would  define  the 
Northern  Mariana  Islands  as  a  State 
under  the  Energy  Conservation  Pro- 
gram for  public  buildings. 

This  section  is  necessary  to  make  the 
Northern  Marianas  equally  eligible 
with  the  other  territories  under  this 
important  program  of  the  National 
Energy  Policy  and  Conservation  Act. 
The  need  was  called  to  our  attention 
by  Froilan  Tenorlo.  the  Resident  Rep- 
resentative in  Washington  of  the 
Northern  Mariana  Islands. 

Inclusion  of  the  territory  would  in 
no  way  modify  the  program  itself:  it 
would  simply  rectify  an  inequity  that 
we   presume   is   unintentional   in   the 


Federal  program  coverage  of  the  terri- 
tories. 

Section  602  would  authorize  the  En- 
vironmental Protection  Agency  to  con- 
tinue to  make  grants  to  the  insular 
areas  for  construction  for  sewer  collec- 
tion systems  after  fiscal  year  1984. 

This  section  is  necessary  because  sec- 
tion 201(g)(1)  of  the  December  1981 
amendments  to  the  Clean  Water  Act 
terrr.inated  the  elibility  of  these  sys- 
tems effective  fiscal  year  1985. 

The  termination  of  eligibility  was 
enacted  because  EPA  convinced  the 
Congress  that  existing  needs  for  sewer 
collection  systems  in  the  United  States 
have  been  met  and  that  State  or  local 
governments  should  fund  future 
needs.  However,  an  EPA  official 
brought  to  our  attention  the  fact  that 
this  is  not  the  case  for  the  insular 
areas:  this  infrastructure  is  not  ade- 
quately in  place  there  yet. 

There  are  two  additional  reasons  for 
continuing  sewer  collection  system  eli- 
gibility of  the  insular  areas.  The  first 
is  that  in  their  case  the  need  is  more  a 
public  health  need  than  a  water  qual- 
ity need.  The  second  is  that  they  com- 
pletely lack  other  fiscal  resources  to 
meet  this  need  and  there  is  some  Fed- 
eral responsibility  for  them  lacking 
these  resources. 

It  is  my  understanding  that  H  K. 
3282.  as  passed  by  the  House  Tuesday, 
would  extend  the  eligibility  of  sewer 
collection  systems  past  fiscal  year  1984 
nationwide.  So.  this  bill  is  consistent 
with  that  action  of  the  Hou.se.  We  are 
simply  proposing  this  amendment 
today  to  ensure  the  eligibility  of  the 
insular  areas. 

Section  603  provides  that  current 
and  future  U.S.  District  Court  judges 
in  the  Virgin  Islands  and  Guam  shall 
serve  for  10-year  terms. 

This  section  is  necessary  because 
Federal  judges  in  the  two  territories 
are  currently  appointed  for  terms  of  8 
years  although  Federal  judges  do  not 
become  eligible  for  retirement  benefits 
until  they  have  served  for  10  years.  It 
would  eliminate  the  hardship  imposed 
on  judges  appointed  for  only  one  term 
and  apply  to  sitting  judges  as  well  as 
their  successors. 

This  .section  and  the  one  that  fol- 
lows are  similar  to  provisions  support- 
ed by  the  Department  of  Justice  and 
are  due.  in  large  measure,  to  the  ef- 
forts of  our  colleagues  from  the  Virgin 
Islands,  Ron  de  Lugo. 

Section  604  provides  for  the  recall  by 
the  chief  judges  of  the  Third  and 
Ninth  Circuit  Courts  of  Appeals  of  re- 
tired territorial  Judges  of  the  Virgin 
Islands  and  Guam  for  services  as 
.senior  judges  in  the  U.S.  District 
Courts  of  the  Virgin  Islands  and 
Guam. 

This  section  is  necessary  to  obviate 
the  need  for  assigning  a  Federal  .ludge 
from  a  distant  district  to  a  Federal 
court    in    the    two    territories    in    the 


event  of  the  temporary  absence  of  the 
regular  Federal  district  judge.  It  is 
analogous  to  procedures  concerning 
other  Federal  judges. 

In  order  to  protect  the  independence 
of  the  judiciary  and  to  prevent  impro- 
prieties or  the  appearance  of  impropri- 
eties, a  .senior  judge  under  this  section 
would  remain  subject  to  the  require- 
ments of  the  Code  of  Judicial  Conduct 
of  U.S.  Judges  and  would  be  precluded 
from  accepting  civil  office  or  practic- 
ing law. 

Finally.  Mr,  Speaker,  I  want  to  ex- 
press my  appreciation  to  the  other 
Members  who  have  contributed  to  this 
legislation:  there  are  several.  I  particu- 
larly want  to  single  out  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
our  two  leaders.  Chairman  Morris 
Udall  and  ranking  Republican 
M.ANUEL  LuJAN  and.  most  of  all,  the 
ranking  Republican  of  the  Subcom- 
mittee on  Insular  Affairs  and  the  gen- 
tleman to  whom  I  am  responding.  Bob 
Lagomarsino. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  .sub- 
stitute offered  by  the  gentleman  from 
Guam  [Mr.  Won  Pat]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Guam'.' 

There  was  no  objection. 


PUBLIC  DEBT  LIMIT  INCREASE 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  unanimous  consent 
agreement  entered  into  yesterday.  I 
call  up  the  bill  (H.R.  5927)  to  increase 
the  statutory  limit  on  the  public  debt 
and  a-sk  for  its  immediate  consider- 
ation in  the  House. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  5927 
Br  it  enacti'd  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

SKlTKIN  1    IN(  KKASK  IS  IM  Bl.K    DKHT  I.IVIT 

(a)  General  Rule.— Subsection  (b)  of  sec- 
lion  3101  of  title  31.  United  Stales  Code,  is 
amended  by  .striking  out  "may  nol  be  more" 
and  all  that  follow.s  down  through  "out- 
.standing  al  one  time  '  and  inserting  in  lieu 
thereof  "may  nol  be  more  than 
$1,573,000,000,000  outstanding  al  one  time '. 

lb)  TErHNicAL  Amendment.— Effective  on 
and  after  the  dale  of  the  enactment  of  this 
Act.  section  1  of  Public  Law  98-302  is  hereby 
repealed 


general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  currently  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  lime  as  I  may 
consume. 

Mr.  Speaker,  the  current  statutory 
public  debt  limit  was  enacted  a  month 
ago,  and  the  increased  debt  limit  was 
intended  to  be  just  enough  to  meet 
the  Treasury  Department  s  fiscal  re- 
quirements through  the  end  of  this 
month. 

We  hoped  then  that  a  debt  limit  cov- 
ering a  longer  period  could  be  brought 
up  now.  if  enough  legislative  progress 
would  be  made  on  pa.ssing  the  Deficit 
Reduction  Act.  the  conference  report 
on  the  first  budget  resolution  for  fiscal 
year  1985,  and  a  goodly  number  of  ap- 
propriations bills.  Unfortunately,  all 
the  objectives  have  not  been  reached. 
The  Deficit  Reduction  Act  (including 
the  tax  portion)  have  just  been  passed 
but  little  else.  The  first  conference  re- 
ports on  appropriations  have  come  to 
the  House  only  in  these  last  few  days 
before  the  recess.  The  1985  budget  res- 
olution conference  has  barely  met  and 
is  stalled  in  the  effort  to  reconcile 
their  differences  on  military  spending. 

Because  of  the  slow  progress  on  the 
budget  resolution,  particularly,  the 
Committee  on  Ways  and  Means  was 
prevailed  upon  to  bring  to  the  House 
floor  a  bill  that  provides  only  a  debt 
limit  which  will  meet  anticipated 
Treasury  needs  for  the  next  2  months. 

H.R.  5927  will  increase  the  public 
debt  limit  by  S53  billion,  from  SI, 520 
billion  to  $1,573  billion.  The  Treasury 
Department  agrees  with  the  commit- 
tee that  this  amount  will  meet  their 
debt  management  requirements 
through  August  31.  including  a  large 
refunding  of  bonds  that  will  be  an- 
nounced about  August  1  and  be  settled 
on  August  15. 

Since  the  House  is  not  scheduled  to 
be  in  session  on  August  31.  it  will  be 
necessary  for  Congress  to  pass  another 
debt  limit  bill  before  the  recess  that 
begins  after  August  10  for  the  Repub- 
lican Party's  National  Convention. 

At  the  appropriate  time  in  these  pro- 
ceedings. I  will  bring  up  a  committee 
amendment  that  provides  for  an  in- 
crease in  the  permanent  debt  limit  to 
$1,752.6  billion.  This  higher  limit  is  be- 
lieved to  be  sufficient  to  meet  the 
Treasury  Department's  debt  manage- 
ment needs  through  June  1985.  The 
estimate,  however,  was  prepared  about 
2  months  ago  and  was  based  upon  the 


administration's  estimate  of  the  fiscal 
effects  of  the  budget  proposed  for  the 
next  fiscal  year. 

The  committee  amendment  does  not 
relate  to  the  difficulties  of  resolving 
the  dispute  in  the  Budget  Resolution 
Conference.  It  is  simply  a  matter  of  or- 
ganizational efficiency.  This  commit- 
tee amendment  would  allow  whichever 
administration  is  in  office  next  year  to 
get  its  house  in  order  before  it  must 
face  the  usually  divisive  effort  of  .seek- 
ing a  large  increase  in  the  public  debt 
limit.  In  the  past,  new  administrations 
have  been  forced  to  request  an  in- 
crease in  the  limit  before  they  could 
make  reasonable  estimates  of  their 
budget  priorities.  To  provide  an  ele- 
ment of  fairness  and  efficiency  is  the 
reason  for  the  committee  amendment. 
committee  amendment  offered  by  MR. 

ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  a  committee  amendment 
and  would  like  to  have  it  pending 
during  the  debate  on  this  bill. 

The  Clerk  read  as  follows: 

Committee  amendment  offered  b.\  Mr. 
ROSTENKOWSKI-  On  page  2.  line  2.  strike  out 
the  number  "$1,573,000,000,000"  and  insert 
in  lieu  thereof  "$1,752,600,000,000" 
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Mr.  ROSTENKOWSKI,  Mr.  Speak- 
er. I  yield  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Conable]. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  here  we  are  again.  As  a 
fiscal  tool,  the  debt  ceiling  increase  is 
much  overrated  and  we  all  know  it.  It 
has  significance  only  as  it  offers  us  an 
opportunity  to  hold  hostage  the  Gov- 
ernment to  some  extraneous  issue.  I 
hope  we  will  nol  do  that  and  threaten 
the  chaos  that  car.  result. 

Mr.  Speaker,  if  necessary  I  will  vote 
for  H.R.  5927.  a  bill  to  increase  the 
public  debt  ceiling  to  $1,573  billion.  I 
much  prefer  a  committee  amendment 
which  my  Chairman  has  now  offered. 
The  amendment  provides  a  statutory 
limit  of  longer  duration,  and  I  believe 
that  would  be  a  more  responsible  step 
to  take.  If  that  amendment  does  not 
carry.  I  will  support  the  bill  itself, 
which  represents  a  S53  billion  increase 
over  the  existing  ceiling  of  SI. 520  bil- 
lion. 

The  administration  estimates  that 
the  current  debt  ceiling  will  be 
reached  in  early  July  so  we  have  no 
choice  about  this  matter.  When  this 
happens,  the  Congress  will  be  in  ad- 
journment and  we  will  not  return  until 
after  the  Democratic  National  Con- 
vention. Therefore,  it  is  imperative 
that  we  act  now. 

H.R.  5927  would  raise  the  ceiling 
enough  to  accommodate  the  country's 
borrowing  needs  through  the  middle 
of  August.  Before  that  time,  it  would 
be  necessary  to  pass  another  increase 
in  the  ceiling.  Thus,  we  will  have  to  be 


19782 


CONGRESSIONAL  RECORD— HOI  SE 


June  28,  1984 


June  28,  1984 


CONGRESSIONAL  RECORD— HOUSE 


19783 


back    here   facing   another  debt   crisis 
late  next  month  if  this  bill  is  enacted. 

I  believe  it  would  be  far  better  to 
take  the  long  view  on  the  debt  ceiling, 
to  avoid  what  amounts  to  bimonthly 
legislation  on  the  matter.  The  commit- 
tee amendment  would  provide  an  in- 
crease large  enough  to  accommodate 
our  financing  needs  through  June  of 
1985  This  limit  would  be  $1,752.6  bil- 
lion, or  $233  billion  over  the  current 
level.  The  size  of  the  increase  reflects 
not  only  onbudget  programs  but  also 
the  growing  effect  of  off-budget  activi- 
ties. 

The  longer-term  debt  ceiling  in- 
crease is  preferable  for  fiscal  stability 
reasons.  It  would  permit  the  Treasury 
Department  to  structure  its  auction  of 
debt  securities  in  an  orderly  manner. 
A  predictable  sequence  of  auctions  is 
important  for  a  stable  debt  market. 
The  money  markets  want  to  know 
what  to  expect.  In  turn,  a  stable  debt 
market  should  promote  moderating  in- 
terest rales.  Short-term  extensions 
often  mean  that  the  Treasury  must 
alter  its  normal  pattern  of  debt  auc- 
tions and  that  is  what  is  occurring 
right  now.  The  taxpayers  pay  a  premi- 
um as  a  result 

The  current  Treasury  bill  and  end- 
of-quarter  note  and  bond  auctions 
have  been  reshuffled  because  we  are 
close  to  the  existing  ceiling.  This  dis- 
ruption invariably  results  in  higher  in- 
terest costs  to  the  Treasury.  The 
short-term  ceilings  in  H.R.  5927  will 
expire  at  a  time  when  it  is  likely  to  dis- 
rupt the  regular,  third  quarter  refi- 
nancing auctions  scheduled  for  mid- 
August. 

Thus,  we  will  continue  a  pattern  of 
poor  planning  and  disruption,  high  in- 
terest rates  than  we  need  to  pay.  and 
greater  cost  to  the  taxpayer. 

For  these  reasons,  I  urge  my  col- 
leagues to  approve  the  longer-term 
debt  ceiling  increase  contained  in  the 
committee  amendment.  If  the  commit- 
tee amendment  is  not  approved,  then 
we  should  fall  back  on  the  short-term 
increase  contained  in  the  original  text 
of  H  R.  5927. 

I  hope  people  will  consider  this  issue 
on  Its  merits  and  not  consider  many 
extraneous  matters  which  could 
simply  run  up  the  cost  of  Government 
unnecessarily 

The  SPEAKER  pro  tempore.  [Mr. 
Puqu.a]  The  gentleman  has  consumed 
4  minutes. 

Mr  ROSTENKOWSKI  Mr  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Oklahoma  [Mr  Jones]. 

Mr  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  this  time  to 
me 

Mr  Speaker.  I  rise  in  opposition  to 
the  increase  in  the  debt  limit  for  rea- 
sons very  similar  to  those  which 
moved  me  to  take  the  floor  of  the 
House  5  years  ago  when  another  debt 
limit  bill  was  being  debated;  5  years 
ago.   I.   along   with   such   diverse  col- 


leagues as  the  gentleman  from  Texas 
[Mr  Gramm]  and  the  gentleman  from 
Mississippi  [Mr  Lott]  attempted  to 
attach  an  amendment  to  a  debt  limil 
bill  in  the  spring  of  1979.  an  amend 
ment  which  would  have  forced  Con 
gress  to  balance  the  budget  by  limiting 
Federal  spending  and  taxes  to  20  per- 
cent of  gross  national  product. 

At  that  time,  a  balanced  budget  was 
clearly  within  our  grasp.  Federal  tax 
revenues  then  were  just  slightly  above 
20  percent  of  GNP.  Federal  spending 
was  just  under  22  percent  of  GNP. 
The  purpose  of  our  amendment  was  to 
force  limitations  on  future  deficit  fi- 
nancing by  attaching  it  to  the  bill  that 
paid  for  our  past  debts.  We  lost  that 
amendment  by  one  vot'^-. 

Now.  5  years  later,  the  problem  of 
deficit  financing  is  light  years  worse. 
Federal  revenues  have  dropped  to  less 
than  19  percent  of  GNP,  snd  Federal 
spending  has  increased  to  nearly  25 
percent  of  GNP. 

When  people  ask,  "Why  do  we  have 
these  big  deficits?"  you  can  just  point 
out  that  It  is  caused  by  the  administra- 
tion's policies  of  reducing  revenues 
and  increasing  spending.  That  is  the 
reason  why  we  face  $200  billion  defi- 
cits as  far  as  the  eye  can  see. 

Again,  5  years  later.  I  find  myself  at 
odds  with  many  of  the  congre.ssional 
leaders,  including  some  in  my  own 
party,  who  will  urge  us  to  do  the  re- 
sponsible thing  and  vote  for  this  in- 
crease in  the  Federal  debt  limit.  I  urge 
my  colleagues  to  defeat  it  as  a  means 
of  forcing  action  in  the  House-Senate 
budget  conference,  action  that  will 
limit  future  Federal  deficit  spending. 

Here  is  the  situation  that  we  face 
and  the  problem  we  have;  As  Members 
know,  earlier  this  year  this  House  took 
the  lead,  when  everybody  else  said  it 
could  not  be  done,  took  the  lead  to 
force  action  on  a  meaningful  deficit  re- 
duction package.  Thai  package  was  a 
three-pronged  program  of  raising  reve- 
nues, of  cutting  domestic  entitlement 
and  discretionary  spending,  and  of  re- 
ducing the  growth  in  military  spend- 
ing. 

House  and  Senate  agreement  has 
been  reached  on  virtually  every  ele- 
ment of  that  package  except  one,  and 
that  is  putting  some  reasonable  limita- 
tions on  future  military  spending.  For 
3  weeks  now.  Senate  Republican  con- 
ferees have  adamantly  refused  to  ne- 
gotiate any  serious  limitation  on  Pen- 
tagon spending,  and  unless  some 
spending  limits  are  placed  on  the  mili- 
tary, one-third  of  that  entire  deficit 
reduction  package  will  collapse. 

What  concerns  me  is  that  the  faith 
the  financial  markets  have  placed  in 
Congress  to  implement  this  deficit  re- 
duction downpaymenl.  that  faith  will 
collapse,  too.  If  that  happens.  I  can 
assure  my  colleagues  that  this  week's 
half-percent  increase  in  prime  interest 
rales  will  be  just  the  beginning  of  fur- 
ther  increases   in   prime   rates,    mort- 


gage rates,  and  cost  of  credit  general- 
ly. 

Why  is  it  so  difficult  to  agree  on  a 
limitation  in  military  spending?  Are 
we  asking  that  the  Pentagon  budget 
be  cut;'  Absolutely  not.  The  military 
budget,  whether  under  the  Senate 
plan  or  the  House  plan,  will  grow  in 
spending,  by  any  measurement  one 
wants  to  use.  more  than  any  other 
part  of  the  Federal  budget.  The 
Senate  Republicans,  acting  in  concert 
with  or  perhaps  on  orders  from  the  ad- 
ministration, have  said  with  regard  to 
military  spending.    We  want  it  all.  " 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
[Mr.  Jo.NES]  has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  additional  minute  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  this  addi- 
tional time  to  me. 

They  have  said  that  they  will  limit 
domestic  programs,  even  those  affect- 
ing the  elderly  and  the  youth,  but  that 
there  can  be  no  compromise  on  mili- 
tary spending.  Yesterday,  the  House 
conferees  made  what  I  believe  to  be  a 
very  generous  offer.  The  gentleman 
from  North  Carolina  [Mr.  Hefnkr]  of- 
fered to  put  the  military  spending 
limit  at  5-percent  growth  after  infla 
tion.  That,  incidentally,  is  the  limita- 
tion both  bodies  agreed  on  last  year  on 
a  bipartisan  basis.  Nothing  else  in  the 
budget  even  approaches  that  kind  of 
spending  increase.  And  the  answer 
from  the  Senate  Republicans  was  "No 
deal.  All  or  nothing  "  That  is  not  com- 
promise, that  is  not  a  conference,  and 
that  is  not  democracy.  It  seems  to  me 
that  everyone  will  have  to  make  up 
their  minds  on  this  issue. 
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Mr.  Speaker.  I  for  one  am  not  going 
to  my  constituents  and  say  that  I  am 
willing  to  authorize  the  Federal  Gov- 
ernment to  borrow  more  money  when 
I  am  not  willing  to  reach  an  agree- 
ment to  limit  the  future  debt  this 
Nation  has. 

Mr.  CONABLE.  Mr.  Speaker.  1  yield 
5  minutt\s  to  the  liberal  gentleman 
from  California  [Mr.  DannemeyerI. 

Mr  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  New  York,  for  the  time.  He  used 
an  identification  from  the  19th  centu- 
ry, but  that  is  all  right. 

Mr.  CONABLE.  The  gentleman  is  a 
Burkean  and  an  Adam  Smith  liberal  of 
the  first  water. 

Mr  DANNEMEYER.  I  thank  the 
gentleman  for  that  comment. 

Mr.  Chairman,  once  again  we  are 
faced  with  a  good  opportunity  for  this 
House  to  put  some  discipline  on  the 
rise  in  public  spending  in  this  country. 
I  remind  my  colleagues  that  we  in  the 
House  have  adopted  a  unique  method 
of  raising  the  debt  ceiling  so  that  we 


normally  do  not  have  an  up  or  down 
vote,  a  naked  vote,  so  to  speak,  on  this 
issue. 

The  way  our  distinguished  leader- 
ship has  done  this  so  that  we  finesse 
the  raising  of  the  debt  is  that  if  we 
read  the  fine  print  of  the  budget  reso- 
lution, it  says  that  the  Clerk  of  this 
House  is  authorized  to  enter  an  appro- 
priate increase  in  the  amount  of  the 
public  debt  so  as  to  reflect  the  level  of 
spending  that  is  contained  in  that 
budget  re.solution. 

Now.  that  was  the  game  plan  where- 
by we  in  the  House  would  not  have  the 
opportunity  of  voting  up  or  down  on 
raising  the  public  debt.  But  their  plan 
has  run  a  little  afoul  because  we  have 
not  completed  our  negotiations  with 
the  other  body  on  precisely  what  form 
and  amount  that  budget  resolution 
will  take,  and  as  a  result  we  do  not 
have  the  statutory  or  legislative  au- 
thority for  raining  the  debt.  So  we 
must  come  here  now  and  seek  author- 
ity to  raise  it  again. 

So  it  is  my  privilege  this  morning  to 
point  out  to  my  colleagues  that  if  we 
are  concerned  about  this  debt  we  are 
placing  on  our  children  and  our  grand- 
children and  our  great-grandchildren, 
we  can  stand  up  here  this  morning  and 
say  to  those  who  seek  to  spend  this 
money  on  our  behalf  that  we  are  going 
to  slow  down  the  rise  of  the  debt. 

Now.  the  form  of  the  bill  is  to  raise 
it  S53  billion,  which  will  take  it 
through  about  August  4,  1984.  Some- 
times people  ask;  "Well,  how  can  you 
responsibly  stand  in  the  well  of  the 
House  and  ask  Members  to  vote 
against  raising  the  public  debt?  After 
all.  haven't  we  voted  for  the  appro- 
priation bills,  and  isn't  it  time  then  to 
pay  the  debt  that  has  come  due?" 

My  answer  is  that  there  are  numer- 
ous plans  that  are  available  that  can 
be  implemented  if  we  only  had  the 
courage  to  use  them.  For  instance,  the 
other  body,  I  think,  voted  on  an  excel- 
lant  plan  for  this  year,  fiscal  year 
1985,  that  is.  the  one  starting  on  Octo- 
ber 1  of  this  year,  whereby  we  freeze 
spending  for  that  year  at  the  level  of 

1984.  We  cannot  freeze  total  spending 
because  there  are  new  beneficiaries 
coming  into  the  system  such  as  in 
Social  Security  and  Medicare  and 
what  have  you.  But  if  we  just  freeze 
the  level  of  spending  at  the  amount 
that  will  be  spent  in  1984,  for  the  year 

1985.  we  can  save  roughly  $40  billion. 
That  IS  just  one  plan.  There  are  rec- 
ommendations of  the  Grace  Commis- 
sion which  estimated  that  we  can 
achieve  spending  reductions  of  $424 
billion  over  3  years.  The  CBO  has  ana- 
lyzed that  and  said  we  can  achieve  re- 
ductions of  $98  billion  over  3  years. 
Somewhere  in  between  the  truth  lies. 
Those  recommendations  are  the 
source  of  where  spending  cuts  can  be 
made  if  we  only  would  have  the  cour- 
age to  make  them. 


The  Heritage  Foundation  is  another 
source.  It  produced  an  excellent  analy- 
sis for  the  Members'  consideration  of 
where  we  can  make  spending  cuts. 
That  is  what  the  people  of  this  coun- 
try want,  spending  cuts,  not  spending 
increases.  I  think  we  can.  by  our  vote 
this  morning,  demonstrate  to  the 
people  of  this  country  that  we  want  to 
restrain  the  growth  in  the  debt  that 
we  are  loading  on  our  successors,  our 
children  and  our  grandchildren,  and 
place  this  limitation  on  it.  resisting 
and  rejecting  the  suggestion  by  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Illinois,  asking  us  to  sup- 
port yet  another  increase  in  the  public 
debt. 

Mr.  Chairman,  I  think  the  responsi- 
ble thing  for  us  to  do  is  to  just  reject  it 
and  go  back  to  the  drawing  board  and 
figure  out  how  we  can  match  the 
outgo  with  the  income  that  is  avail- 
able under  the  existing  tax  system. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  have 
in  the  past  supported  debt  ceiling  in- 
creases because  it  obviously  reflects 
ongoing  spending  and  our  commit- 
ments to  spending  decisions  already 
made.  I  do  not  think  it  has  served 
much  of  a  purpose  to  hold  debt  ceiling 
increases  as  hostage  for  other  reasons. 
Yet  this  is  the  only  vehicle  that  we 
have,  as  we  close  these  days  before 
this  recess,  to  try  to  bring  to  the 
American  public  what  I  think  is  a  \ery 
important  issue  that  relates  to  our 
ability  to  control  spending  and  provide 
a  shared  sacrifice  in  terms  of  our  ap- 
proach to  dealing  with  deficits  in  this 
country.  We  have  to  try  to  bring  to 
the  American  people  the  terrible  frus- 
tration we  are  sensing  in  the  budget 
conference.  A  budget  resolution  is  es- 
sential if  we  are  to  enforce  the  goals 
that  we  said  we  want  to  stick  by. 

Make  no  mistake  about  it.  if  we  are 
interested  in  reducing  the  deficits. 
there  are  three  ways  to  do  it:  One  is 
obviously  to  raise  sufficient  revenues 
to  pay  the  bills.  Yesterday  we  adopted 
in  the  Congress  on  both  sides  a  reve- 
nue measure  of  close  to  $50  billion. 

The  second  is  to  try  to  bring  some 
control  on  entitlement  spending.  Yes- 
terday the  Congress  enacted  as  part  of 
reconciliation  almost  S12  billion  in  re- 
ductions in  that  area,  and  if  we  add 
the  previous  proposals  we  passed,  it  is 
almost  $19  billion. 

The  third  and  most  important  wa.v  is 
to  control  the  area  of  defense  spend- 
ing. That  makes  up  almost  a  third  of 
the  Federal  budget.  As  part  of  the 
budget  resolution  adopted  by  the 
House,  we  said  it  is  essential  to  hold 
down  defense  spending.  We  have  en- 
acted the  first  two  steps  in  reconcilia- 
tion, and  the  Congress  has  done  a 
good  job  in  doing  that.  The  next  step 
is  to  put  a  budget  resolution  in  place 


that  gives  us  the  tools  to  limit  the 
growth  in  defense.  The  House  is  at  3.5- 
percent  growth;  the  Senate  is  at  7.8 
percent.  If  we  add  inflation  to  that,  it 
is  almost  13-percent  growth.  We  do 
not  think  it  is  unreasonable  to  try  to 
bring  the  argument  on  defense  some- 
where in  the  middle.  Yet  when  we  of- 
fered 5  percent,  the  Senate  walked 
away  from  that. 

It  is  absolutely  essential  that  we  un- 
derstand, if  we  are  serious  about  re- 
ducing deficits,  that  nobody  gets  a 
blank  check.  Nobody  gets  a  blank 
check,  and  yet  the  position  of  the 
other  body  is  that  somehow  this  is  one 
area  that  is  not  spending  and  it  de- 
serves a  blank  check.  We  do  not  be- 
lieve that  is  right.  When  we  put  a 
burden  on  taxpayers,  when  we  put  a 
burden  on  those  who  receive  entitle- 
ment funding  of  one  kind  or  another, 
we  think  it  is  time  that  the  Pentagon 
also  share  in  that  sacrifice. 

So  if  we  believe  in  a  balanced  ap- 
proach to  reducing  the  deficit  that  we 
are  facing,  if  we  believe  that  it  is  es- 
sential that  the  other  body  come  to 
the  table  willing  to  compromise,  and  if 
we  believe  we  must  develop  a  budget 
resolution  now.  then  the  House  must 
send  a  signal.  It  is  for  that  reason  that 
I  think  we  need  to  reject  this  debt  ceil- 
ing increase  so  that  we  can  bring  to 
the  attention  of  the  American  people 
the  importance  of  having  the  Senate 
join  us  in  trying  to  develop  a  balanced 
approach  to  reducing  the  deficit. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker.  I  ri.se.  if  I 
could,  just  to  gel  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Oklahoma  [Mr.  Jones]  to  re- 
spond for  just  a  moment. 

I  was  particularly  interested  in  this. 
First  of  all.  I  want  to  say  that  I  com- 
pliment the  gentleman  for  trying  to 
bring  to  (everyone's  attention  the  need 
to  control  spending,  and  in  essence,  if 
we  can  get  everyone's  attention  about 
the  budget  resolution  through  the 
debt  ceiling,  this  would  be  a  good 
move. 

Generally  I  support  that,  but  I  guess 
in  a  way  I  am  a  little  bit  disappointed 
that  the  gentleman  would  allow  six 
appropriation  bills  to  move  through 
the  House  where  we  really  can  control 
spending.  We  had  a  situation  several 
weeks  ago 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  MACK.  I  will  be  glad  to  let  the 
gentleman  respond  in  just  a  moment. 

Several  weeks  ago  we  had  the  oppor- 
tunity 10  vote  on  whether  there 
should  be  a  budget  waiver  for  all  ap- 
propriation bills. 

Z  1050 

I.  like  the  gentleman,  shared  .some  of 
the    views    the    gentleman    expressed 
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that  day,  that  that  was  the  time  we 
should  try  to  force  the  issue,  that  we 
should  force  the  budget  resolution  at 
that  time;  but  now  we  have  six  spend- 
ing bills  that  have  passed  through  this 
House  and  now  the  gentleman  is 
saying  to  us  that  this  is  the  time  to 
act.  implying  that  this  resolution  will 
allow  us  to  deal  with  spending  in  gen- 
eral. The  Dear  Colleague"  letter  the 
gentleman  .sent  out  was  saying  this 
resolution  was  really  the  way  to  limit 
Pentagon  spending.  I  just  find  some  of 
those  remarks  rather  strange  in  light 
of  allowing  3i.\  appropriations  bills  to 
proceed  through  the  House. 

Mr.  JONES  of  Oklahoma.  Mr 
Speaker,  will  the  gentleman  yield'' 

Mr    MACK    I  would  be  glad  to  yield. 

Mr  JONES  of  Oklahoma.  Let  me 
say  that  I  share  the  gentleman's  disap- 
pointment. I  think  the  gentleman's 
disappointment  should  be  directed  at 
the  proper  target,  however,  and  that  is 
the  other  body. 

The  reason  that  waiver  was  granted 
on  the  appropriation  bills  was  because 
the  other  body  simply  had  not  passed 
a  budget  re.soiution.  The  work  of  the 
House  was  stymied.  By  law.  we  should 
ha\e  had  a  budget  resolution  by  May 
15  and  appropriation  bills  should  have 
gone  through  in  June.  It  was  not  the 
fault  of  the  House.  We  passed  a 
budget.  That  was  the  basis  upon 
which  that  waiver  was  granted. 

Mr.  MACK.  Mr.  Speaker,  if  I  could 
reclaim  my  time. 

Mr.  JONES  of  Oklahoma  U-t  me 
just  finish  my  statement. 

Mr.  MACK.  All  right;  go  ahead. 

Mr.  JONES  of  Oklahoma.  The  fact 
is  that  those  appropriation  bills  which 
have  gone  through  the  House  have 
come  under  the  budget  limitations  we 
have  passed  in  the  House. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
has  expired 

Mr  CONABLE.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Florida 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  they  have  come  under  the 
limitations  we  have  placed  on  them  in 
the  House.  The  remaining  appropria 
tion  bills  may  breach  that,  and  that  is 
why  we  should  force  an  agreement  for 
a  complete  budget  resolution. 

Mr  MACK  Mr.  Speaker,  if  I  just 
ma>  reclaim  my  time,  it  seems  like  it  is 
a  very  strange  way  to  try  to  make  a 
political  point.  I  understand  the  gen- 
tleman's position. 

Mr  JONES  of  Oklahoma.  It  is  not  a 
political  point 

Mr  MACK  It  is  my  time.  I  say  to 
the  gentleman. 

The  gentleman's  "Dear  Colleagues' 
letter  talks  about  to  control  and  limit 
Pentagon  spending.  One  of  the  au- 
thorization bills  that  went  through 
this  House  was  m  fact  the  defense 
spending. 


Mr  JONES  of  Oklahoma.  Well,  au- 
thorizations are  not  what  we  score 
against.  We  limit  appropriations  or 
actual  spending  of  tax  dollars. 

Mr  MACK.  Well,  I  am  ju.st  confused 
about  the  point  the  gentleman  is 
trying  to  make  He  says  now  is  the 
time  to  take  this  action.  The  point  is. 
he  had  the  opportunity  on  every  ap- 
propriation bill-six  appropriation 
bills  that  have  gone  through  this 
House— and  while  I  complement  the 
gentleman  for  trying  to  force  things  to 
happen,  it  seems  to  me  it  should  have 
happened  a  lot  earlier  in  this  se.ssion, 
at  least  on  each  appropriation  bill. 

Mr.  JONES  of  Oklahoma.  I  appreci- 
ate the  gentleman's  point.  A  lot  of  new- 
Members  are  confused  by  the  budget 
process.  I  do  not  want  to  hold  the  gen- 
tleman accountable  because  of  his 
newness  for  the  fact  that  he  is  mixing 
the  authorization  bills  and  the  appro- 
priations bill.  Everyone  around  here 
knows  it  IS  the  military  spending  that 
is  holding  this  up. 

Mr.  CONABLE.  Mr.  Speaker.  I  have 
one  other  request  to  speak,  but  the 
Member  has  not  arrived.  I  reserve  the 
balance  of  my  time. 

Mr.  ROSTENKOWSKI  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  in  the  10  years  that  I  have 
served  in  the  Congress.  I  believe  I 
have  only  voted  against  the  extension 
of  the  debt  limit  once.  I  believe  that  it 
is  the  responsibility  of  a  government 
to  pay  its  bills  and  for  the  Members  of 
this  Congress  to  live  up  to  their  re- 
sponsibilities, but  I  am  forced  to 
change  that  position  today  and  1  want 
to  jusl  state  the  reasons  why. 

There  is  no  way  that  we  are  going  to 
achieve  meaningful  deficit  reductions 
unle.ss  we  are  prepared  to  act  together 
in  a  bipartisan  way  to  cut  all  types  of 
spending. 

As  the  gentleman  from  California 
'Mr.  Panetta)  pointed  out.  we  have  al- 
ready done  that  to  a  limited  extent  in 
the  lax  bill.  That  leaves  us  with  the 
one  huge  outstanding  item,  that  is  the 
question  of  defense  spending. 

Just  a  quick  review  of  how  much 
money  we  have  been  spending  on  de- 
fense in  the  last  few  years  will  make 
us  realize  that  it  is  the  one  place 
where  spending  restraint— and  we  are 
really  not  talking  about  cuts,  because 
there  are  still  real  increases  in  defense 
spending— can  be  made. 

In  1981.  when  President  Reagan  was 
taking  office,  he  presided  over  and  had 
to  spend  about  $160  billion  for  de- 
fense. He  wanted,  and  requested  this 
year,  a  $;J13  billion  defense  budget. 

Now.  I  do  not  think  there  is  a  person 
here  who  honestly  believes  that  if  we 
spent  $285  billion  or  $292  billion, 
which  is  the  position  of  the  House 
that  we  have  offered  to  the  Senate, 
thai  in  any  way  the  country's  defenses 
would    be    denuded,    that    we    would 


somehow  allow  the  Soviets  the  oppor- 
tunity to  take  advantage  of  this  level 
of  spending,  but  what  it  would  mean  is 
that  we  would  be  making  a  commit- 
ment to  reduce  the  level  of  increa.ses 
in  defense  spending  growth  over  the 
next  few  years,  which  will  result  in 
tremendous  savings,  almost  $92  billion 
less  than  the  President  wants  to 
spend. 

Now.  it  appears  as  though  the  deficit 
will  continue  to  grow  unless  we  not 
only  raise  taxes  next  year,  but  contin- 
ue to  reduce  spending  of  all  sorts.  We 
have  never  changed  our  attitude 
toward  the  Soviet  threat.  In  the  years 
since  the  end  of  World  War  II.  we 
have  been  mired  in  the  same  way  of 
thinking  about  how  to  respond  to 
them:  Build  more  weapons,  forward 
base  defenses.  The  only  thing  that  has 
not  changed  is  our  thinking. 

I  am  afraid.  Mr.  Speaker.  Ihal  unless 
we  begin  the  process  of  putting  in  bal- 
ance defense  and  domeslic  spending, 
unless  we  carefully  reexamine  our  de- 
fense needs,  we  are  not  going  to 
achieve  the  sort  of  savings  that  we 
need  to  achieve.  That  is  why  I  am  op- 
posed to  this  extension  of  the  debt 
limit,  only  to  force  our  colleagues  in 
the  other  body  to  face  up  to  the  fact 
that  we  do  not  have  the  money  that 
everyone  claims  we  need  to  spend  for 
defense  without  seriously  harming  our 
Nation's  economy. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield^ 

Mr.  DOWNEY  of  New  York.  I  would 
be  happy  to  yield  to  m.\  colleague,  the 
gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

Is  It  not  true  that,  expressed  in  1972 
constant  dollars,  in  the  last  22  years, 
defense  spending  has  increased  25  per- 
cent and  social  spending  has  increased 
.350  percent,  that  the  imbalance  in 
Federal  spending  is  not  because  we  are 
spending  too  much  on  defense,  it  is  be- 
cause we  are  spending  too  much  on 
social  programs  in  this  country.  Is 
that  not  true? 

The  SPEAKER  pro  tempore.  The 
lime  of  the  gentleman  from  New  Ycirk 
has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  additional  minute  to  the 
gentleman  from  New  York 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  let  me  respond  to  the  gentle- 
man's statistics.  Social  spending  has 
increased  as  a  percentage  of  our  na- 
tional budget.  There  is  no  question 
about  that. 

Mr   DANNEMEYER   .350  percent 

Mr.  DOWNEY  of  New  York.  Let  me 
just  say.  the  gentleman  has  quoted 
some  figures:  let  me  quote  some  others 
back  to  him. 

The  fact  is  you  spend  ;us  much  as 
you  need  to  defend  your  country.  My 
argument  would  be  to  the  gentleman 
that  we  have  decided  as  a  smart  coun- 


try that  we  are  going  to  try  and  make 
sure  that  the  people  at  the  bottom  end 
of  the  income  .scale,  the  bottom  20  per- 
cent of  our  folks,  are  fed.  have  the 
same  opportunities  as  other  people. 
That  has  been  a  wise  decision  over  the 
last  20  years,  unfortunately,  interrupt- 
ed by  the  Reagan  spending  priorities. 
We  have  attempted  to  end  hunger  in 
this  country  We  have  attempted  to  do 
something  about  poverty.  I  would 
hope  that  none  of  us  would  shy  away 
from  that  responsibility. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield'? 

Mr.  DOWNEY  of  New  York.  I  would 
be  happy  to  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Speaker,  if  I  un- 
derstand the  gentleman's  position  cor- 
rectly, it  is  that  because  of  a  disagree- 
ment with  the  Senate,  what  the  gen- 
tleman wants  to  do  is  hold  hostage 
those  recipients  of  Social  Security  and 
of  other  Government  programs  to  the 
end  of  August,  .so  that  the  very  people 
the  gentleman  claims  to  be  concerned 
about  will  be  hurt  the  most. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  again  I'xpired. 

Mr   CONABLE.  Mr.  Speaker.  I  yield 


Mr.  DANNEMEYER.  That  is  not  my 
intention,  but  I  think  some  politics  are 
being  played  on  the  issue. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  committee  amend- 
ment provides  for  an  increase  in  the 
permanent  debt  limit  of  $1  trillion  752 
billion.  This  higher  limit  is  believed  to 
be  sufficient  to  meet  the  Treasury  De- 
partment's management  needs 
through  1985.  The  estimate  was  pre- 
pared 2  months  ago  and  was  based 
upon  the  administration's  estimates. 

This  committee  amendment  would 
allow  whichever  administration  is  in 
office  next  year  to  get  us  house  in 
order  before  it  must  face  the  usually 
divisive  effort  of  seeking  a  large  in- 
crease in  the  public  debt.  In  the  past, 
new  administrations  have  been  forced 
to  request  an  increase  in  the  limit 
before  they  could  make  reasonable  es- 
timates in  their  budget  priorities. 

Therefore,  the  reason  for  the  com- 
mittee amendment  is  to  provide  an  ele- 
ment of  fairness  and  efficiency  in  the 
debt  ceiling  process. 

Mr.  Speaker.  I  urge  adoption  of  the 
committee  amendment. 

Mr.  CONABLE.  Mr.  Speaker,  after  a 
dramatic  arrival.  I  now  yield  3  minutes 


an   additional   minute  of  my   lime   to     to  the  gentleman  from  Mmne.soia  [Mr. 

the  gentleman  from  New  York,  if  he     Frenzel]  who  appears  to  ha\e  some- 
thing to  say  on  this  i.ssue. 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  what  has  come  to  be  a  much 
more  often  than  annual  ritual  before 
us  today. 


wishes  it. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  gentleman's  magnanimi- 
ty never  ceases  to  amaze  me.  I  thank 
my  colleague,  the  gentleman  from 
New  York. 

No,  that  IS  not  how  I  would  charac- 
terize it.  I  would  characterize  it  differ- 
ently. I  would  say  that  on  occasion  the 
other  body  needs  to  have  its  attention 
focu.sed  brcau.se  they  take  themselves 
far  more  seriously  than  Members  of 
the  House  do  and  it  is  important  for  us 
to  spend  time  to  focus  their  attention 
on  the  fact  that  their  defense  number 
is  completely,  wholly  unrealisitc. 

Mr.  SCHULZE.  If  the  gentleman  will 
yield,  there  are  opportunities  to  work 
that  out  in  conference  committee  and 
we  do  not  have  to  hold  hostage  inno- 
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It  is  an  interesting  exercise  in  which 
many  of  our  Members  who  have  cheer- 
fully voted  for  every  appropriation. 
every  entitlement,  and  every  authori- 
zation to  increa.se  the  spending  and  in- 
crea.se  the  deficit  suddenly  are  struck 
from  their  horses  on  the  road  to  Da- 
mascus. They  decide  that  they  are 
going  to  appear  frugal  by  voting 
against  the  debt  ceiling  extension. 

The  only  problem  with  this  brilliant 
strategy  is  that  the  money  has  been 
spent,  and  the  debts  have  been  in- 
curred. Tho.se  who   have  fallen   from 


cent  parties  in  this  kind  of  action.  We     ^^^j^   horses   do   not    seem    to   under 

ought    to    do    the    responsible    thing 

here. 


Mr.  DOWNEY  of  New  York.  If  I  can 
reclaim  my  time,  here,  it  is  not  my  in- 
tention nor  the  intention  of  those  of 
us  who  will  vote  against  this  extension 
to  hold  hostage  Social  Security  or 
other  Federal  Government  recipients 
and  I  am  certain  it  is  not  the  intention 


stand  that  we  must  pay  those  debt.s. 
They  must  believe  they  can  be  miracu- 
lously clean.sed  of  all  their  spending 
sins. 

I  would  invite  the  attention  of  th(- 
membership  of  the  body  to  the  fact 
that  most  Members  have  voted  each 
year  for  the  budget  which  authorizes 
the  annual  deficit  and  the  amount  of 


of  the  gentleman  from  California,  who     gross  national  debt.  It  also  takes  a  ma- 


has    always    voted    against    the    debt 
limit,  to  hold  anyone  hostage. 

May  I  ask  the  gentleman  from  Cali- 
fornia if  he  wants  to  hold  innocent 
Social  Security  recipients  and  others 
hostage'.'  That  is  not  his  intention.  I 
yield  to  the  gentleman  from  Califor- 
nia. 


jority  to  pass  every  appropriation,  en- 
titlement, and  tax  bill.  Yet  when  the 
debt  ceiling  bill  comes  along,  the  ma- 
jority magically  disappears. 

I  once  had  a  Latin  teacher  of  paint- 
ed memory  who  used  to  describe  .some 
of  his  students  as  'tigers  in  the  class- 
room and  lilies  on  the  playing  field.  " 


That.  I  think,  is  a  good  description  of 
some  of  our  Members  who  are  lilies 
when  it  comes  to  appropriations  and 
entitlements  and  then  display  the  fe- 
rocity of  tigers  when  it  comes  to  debt 
ceiling  bills.  The  tigers  believe  they 
are  holding  down  the  debt  by  a  \ote 
against  the  debt  ceiling  extension. 

I  intend  to  vote  for  the  chairman's 
amendment  which  would  extend  the 
debt  ceiling  for  about  1  year.  It  seems 
to  me  that  we  ought  to  get  this  silly 
albatross  off  our  backs.  We  vote  on 
the  debt  cei'ing  extension  regularly.  It 
has  become  a~  repetitious  exercise 
without  meaning  that  does  not  reflect 
credit  on  this  institution. 

I  hope  that  we  will  be  able  to  stifle 
our  baser  urges  about  proving  how- 
conservative  we  are  and  pass  this  debt 
ceiling.  The  money  has  been  spent. 
The  debts  are  owed.  The  only  way 
that  they  can  be  paid  is  by  the  borrow- 
ing that  w-ill  be  allowed  under  this  res- 
olution. 

I  urge  that  the  chairman's  amend- 
ment be  adopted  and  the  bill  be 
pa.ssed. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  lime. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  \-ield  1  minute  to  the  genl!(-man 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  voted.  I  believe,  for  all  the  in- 
creases in  the  past.  Today  I  am  going 
to  vote  no. 

I  am  opposed  to  stopping  the  proc- 
esses of  Go\ernment.  but  I  also  want 
to  help  stop  what  is  an  irresponsible 
approach  of  this  administration.  It 
talks  about  fiscal  responsibility,  but  it 
is  acting  irresponsibly. 

This  is  not  a  matter  just  of  politics. 
It  is  a  matter  of  good  policy.  There 
must  be  action  on  the  deficit,  and  on 
the  budget  resolution,  with  reductions 
in  defense  spending  below-  the  Presi- 
dent's present  position. 

These  debt  ceiling  resolutions  are 
the  method  available  to  express  our 
anger  at  the  approach  of  the  adminis- 
tration and  to  pressure  it  to  act  re- 
sponsibly. I  fully  intend  to  take  advan- 
tage of  this  opportunity  and  to  vote  no 
today  on  these  proposals. 

Mr.  LUNDINE.  Mr.  Speaker.  I  rise  in 
opposition  to  this  re.soiution  to  in- 
crea.se  the  debt  limit.  In  the  past,  I 
have  voted  for  debt  limit  increases.  I 
ha\e  done  so  feeline  that  the  debt 
limit  is  a  reflection  of  spending  and 
tax  decisions  which  the  administration 
and  Congress  have  already  taken,  and 
as  such,  is  not  the  appropriate  legisla- 
tive vehicle  to  deal  with  the  cau.se  of 
our  budgetary  deficit.  As  I  often  tell 
my  constituents,  voting  against  the 
debt  limit  is  like  using  your  charge 
card  at  a  department  store  and  not 
being  willing  to  pay  the  bill  w-hen  it 
comes  to  your  home. 

This  time,  however.  I  cannot  auto- 
matically support  another  debt   limit 
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increase  This  country  is  facing  a 
budgetary  crisis  of  immense  propor- 
tions. If  meaningful  deficit  reduction 
measures  are  not  taken  we  will  run  a 
Federal  budget  deficit  exceeding  $600 
billion  during  the  next  3  fiscal  years. 
This  large  budget  deficit  is  l^ireaten- 
ing  economic  growth  by  placing 
upward  pressure  on  interest  rates— the 
prime  having  increased  to  13  percent 
just  this  week— exacerbating  the  inter- 
national debt  crisis,  and  increasing  our 
trade  deficit. 

The  fact  is  that  while  we  have  just 
approved  a  conference  report  on  a  4- 
year  $63  billion  deficit  reduction  bill 
which  deals  with  taxing  and  nonde- 
fense  domestic  spending  provisions. 
that  effort  does  not  go  nearly  far 
enough  to  deal  with  the  budget  crisis 
facing  us,  and  that  package  does  not 
address  the  question  of  establishing  an 
appropriate  level  of  defense  spend- 
ing the  largest  single  category  of 
spending  by  the  Federal  Government. 

To  address  defense  spending,  the 
Congress  must  approve  the  conference 
report  on  the  budget  resolution,  which 
IS  stuck  in  a  conference  between  the 
House  and  Senate  largely  because  the 
Senate  and  the  President  do  not  want 
to  compromise  on  any  reasonable  limit 
to  military  spending  If  the  House  is  to 
achieve  even  the  $182  billion  in  3-year 
budget  savings  called  for  in  the  House 
budget  resolution  approved  earlier  this 
year,  we  must  deal  with  the  defense 
issue 

During  this  period  of  $200  billion 
annual  Federal  deficits,  we  must  join 
together  in  a  bipartisan  effort  and 
take  deficit  reduction  action  on  all 
fronts.  We  must  raise  substantial  reve- 
nue, cut  Federal  spending  on  nonde- 
fense  Federal  programs,  and  cut  the 
growth  in  defense  spending.  We 
cannot  afford  unrestrained  growth  in 
military  spending.  A  call  for  some  re- 
straint in  this  area  is  reasonable  and 
necessary.  It  does  not  mean  we  arc 
weakening  defense.  In  fact,  if  we  do 
not  have  a  strong  economy,  we  cannot 
preserve  national  security. 

In  1981.  defense  spending  comprised 
24  percent  of  the  Federal  budget  at  a 
level  of  $157.5  billion.  The  President's 
proposal  for  defense  for  fiscal  year 
1985  proposed  increasing  defense 
pending  authority  to  29  percent  of  the 
Federal  budget,  at  an  annual  level  of 
over  $300  billion.  The  House  budget 
resolution  seeks  to  cut  $96  billion  from 
this  defense  budget  over  the  next  4 
years  which,  even  if  adopted,  would 
still  represent  substantial  growth  in 
defense  programs  over  the  last  4  years 
and  in  the  prospective  future.  Funding 
contained  in  the  House  budget  resolu- 
tion for  defense  represents  a  96-per- 
cent nominal  increase  over  the  1980 
spending  level  for  defense. 

I  urge  my  colleagues  to  join  me  in 
opposing  an  increase  in  the  debt  limit 
until  the  budget  conferees  have  com- 
pleted their  work  on  the  first  budget 


resolution  and  dealt  with  the  defense 
issue  so  that  v*.!'  can  move  closer 
toward  meaningful  tlrficit  reduction 
efforts. 

Mr.  ROSTENKOWSKI  Mr  Speak 
er,  I  yield  back  thf  haiance  of  tn\ 
time. 

PARl.I.'kMENTAFY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
what  IS  the  first  vote  that  the  House 
will  be  taking?  Is  it  on  the  amendment 
for  1  year  or  just  the  short  extension? 

The  SPEAKER  pro  tempore.  The 
first  vote  will  occur  on  the  committee 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI. 

Mr.  DANNEMEYER.  Which  pro- 
vides for  the  1  year  extension? 

The  SPEAKER  pro  tempore.  It  pro- 
vides for  a  higher  figure  than  is  in  the 
bill. 

Mr.  DANNEMEYt:H  1  thank  the 
Chair  for  that  explanation. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  June 
27.  the  previous  question  on  the  com- 
mittee amendment  and  the  bill  is  con- 
sidered as  ordered. 

The  question  is  on  the  committee 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  RostenkowskiI. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONABLE.  Mr.  Spt-aker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  87,  nays 
332.  not  voting  14.  as  follows: 

[Roll  No.  2851 


YEAS-87 

Bad  ham 

Gibbons 

Matsui 

Bame.s 

Gingrich 

McCain 

Beilenjion 

Gradison 

McKinney 

Berman 

Green 

Michel 

Bofhicrt 

GrenK 

Moakley 

Boland 

Hamilton 

Mollohan 

Bonior 

Hammerschmidl 

Muriha 

Bonker 

Holt 

O  Brien 

Breaiix 

Horton 

OttinKer 

Broyhill 

Hunter 

Oxley 

Coleman  iTXi 

Hyde 

Parri.i 

t'onablp 

Jetford-s 

Pease 

Conlo 

Johnson 

Pepper 

Corcoran 

Kemp 

Porter 

Coyne 

Klec7.ka 

Pntchard 

Dickin-son 

Ko.stmayer 

Quillen 

Dlclc.s 

Latia 

Rahall 

Donnelly 

Lehman  iFL' 

Reuula 

Duncan 

l,ewis  iCAi 

Re  Id 

Edwards '  ALi 

Loeffler 

Rostenkow.ski 

Fascell 

L«n(!  'LA) 

Sawyer 

Fish 

Ixjtt 

Schneider 

Foley 

Lowery  iCAi 

Schulze 

Prank 

Mack 

Schumer 

Prenzel 

MadiRan 

Simon 

Ciarcia 

Martin  (ILi 

Solars 

St  Germain 

SundqiJi.st 

Walker 

StanKeland 

Synar 

WoK 

Siratton 

Vander  ,Jagt 
NAYS-33'J 

Yali-s 

.^rkerman 

English 

Marlenee 

Atldabbo 

Erdreirh 

.MarrioU 

Akaka 

Evaius  '  lA! 

.Martin  (NCi 

Alboita 

Evans ' ILi 

.Martin  (NY) 

Alexander 

Fazio 

M.irtmez 

Anderson 

Feighan 

Mairoules 

Andrews    NCi 

Ferraro 

M.i-v,oli 

Andrews  iTXi 

Fiedler 

McCaiidless 

Annun/.io 

Fields 

McC'loskey 

Anthony 

Flippo 

M'follum 

Applegate 

Florlo 

M.Ciirdy 

Archer 

Poglietta 

Mr  [lade 

Aspin 

Ford  1  Mil 

Mrf;*en 

AuCoin 

Ford  1 TN  > 

MrCiralh 

Barnard 

Fowler 

McHuMh 

Bartlell 

Franklin 

M.  NiiH\ 

Baleman 

Frost 

Mm:. 

Bates 

Fuqua 

MiK(il.-,ki 

Bedell 

Gaydos 

MillenCAl 

Bennett 

Gejdenson 

Miller 'OHi 

Be  renter 

Gekas 

Minria 

Bethune 

Gephardt 

Mmish 

Bevill 

Gilman 

MiKiu'll 

Biagm 

Glickman 

.Mdlinari 

Bllirakis 

Gonzalez 

Monti;omery 

Bliley 

Goodling 

Moodv 

Bofcgs 

Gore 

M.H.n- 

Boner 

Gramm 

Mciurhead 

Borski 

Gray 

Morrl.^on  (CT) 

Bosco 

Guarlni 

Mra.',ek 

Boucher 

Gunderson 

Murphy 

Boxer 

Hall  >INi 

Myers 

Bnti 

Hall  iQHi 

Natcher 

Brook.s 

Hall,  Ralph 

Neal 

Broomfield 

Hall.  Sam 

Nelson 

Brown  iCAi 

Hance 

Nichols 

Brown  iCO) 

Hansen  i  UT ) 

Niel.son 

Bryant 

Harkin 

Nowak 

Burton  iCAi 

Hartnett 

Oakar 

Burton  i  INi 

Hatcher 

Oberstar 

Byron 

Haye.s 

Obey 

Campbell 

Hefner 

Olin 

Carney 

Hertel 

Ortiz 

Carper 

Hightower 

Owens 

Carr 

Hiler 

Packard 

Chandler 

Hillis 

Panetta 

Chappell 

Hopkins 

Pashayan 

Chappie 

Howard 

Pal  man 

Cheney 

Hoyer 

Patterson 

Clarke 

Hubbard 

Paul 

Clay 

Huckaby 

Penny 

Clinger 

Hughes 

Perkins 

Coals 

Hutto 

Petri 

Coelho 

Ireland 

Pickle 

Coleman  iMOi 

Jacobs 

Price 

Collins 

Jenkins 

Pursell 

Conyers 

Jones  1 NC  i 

Rangel 

Cooper 

Jones  lOKi 

Ratchford 

Coughlin 

Jone.s  1  TN  i 

Ray 

Courter 

Kasich 

Richardson 

Craig 

Kastenmeier 

Ridge 

Crane.  Daniel 

Kazen 

Rinaldo 

Crane,  Philip 

Kennelly 

Ritler 

Crockett 

Kildee 

Roberts 

DAmours 

Kindness 

Robinson 

Daniel 

Kogovsek 

Rodino 

Dannemeyer 

Kolter 

Roe 

Darden 

Kramer 

Roemer 

Daschle 

liaPalce 

Rogers 

Daub 

Lagomarsino 

Rose 

Davi.s 

Lantos 

Roth 

de  la  Garza 

Leach 

Roukema 

Dellum.s 

Lealh 

Rowland 

Derrick 

Lehman  iCA) 

Roybal 

DeWlne 

Leiand 

Rudd 

Dingell 

Lent 

Ru.sso 

Dixon 

l#vin 

Sabo 

Dorgan 

Levine 

Savage 

Dowdy 

Levitas 

Schaefer 

Downey 

LewLs  iFL) 

Scheuer 

Dreier 

Llpinski 

Schroeder 

Durbin 

Livingston 

Seiberling 

Dwyer 

Lloyd 

Sharp 

Dyson 

Lowry  i  W.Ai 

Shaw 

Early 

Lujan 

Shelby 

Eckart 

Luken 

Shumway 

Edgar 

Lundine 

Shuster 

Edwards  i  CA  i 

Lungren 

Sikorski 

Edward.s  i  OK  i 

MacKay 

Siljander 

Emerson 

Markey 

Sisisky 

.Ski'en 

Skcllcin 

Slatlcr.\ 

Smith  I  lA' 

Hmitti  I  NK> 

.Smith  'N,J  1 

Smith.  Diiiiu 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

.Spenoe 

Sprat  t 

.Staggers 

.Stenholm 

Stokes 

Studds 

Slump 

Swifl 

Tallon 

Tauke 


Tauzin 

Taylor 

Thoma.<;  iCAi 

Thomas  (GA) 

Torre.s 

Tornrelli 

Towns 

Traxler 

Udall 

Valentine 

Vandergnff 

Vento 

Volkmer 

VuranoMch 

Walgren 

Watkin-s 

Waxman 

Weaver 

Webir 

Wei.ss 

Wheat 


Whilehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH> 

Wilson 

Winn 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young lAKi 

Young iFL) 

Young  I  MO) 

Z.schau 


NOT  VOTING-14 


Dymally 
Erlenborn 
Hansen  '  ID' 
Harrison 
Hawkins 


H.ftel 
Kaptur 
Lonj;  <MDi 
McKernan 
Morrison  t  WA  i 


Sensenbrenner 
Shannon 
Smith  iFL) 
Stark 


I 
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Mr.  MATSUI  changed  his  vote  from 
nav"  to  "vea." 

Messrs.  HAYES,  CONYERS, 

CLINGER,  FOWLER,  and  TRAXLER 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  committee  amendment  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  abo\  e  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it, 

Mr.  CONABLE.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    vote    was   taken    by   electronic 
device,  and  there  were— yeas  138,  nays 
282.  not  voting  13,  as  follows: 
[Roll  No.  2861 
YEAS- 138 


.Andrews  iTX' 

.Annunzio 

.■\nihony 

Harnes 

Hateman 

HiileiLSon 

Htrman 

H-vlll 

Uhley 

Hoehlert 

Holand 

Honior 

Honk'T 

Hrown  'CA- 

Hr'>\hill 

Hurton  'CA 

(ampbiii 

fliaiKiler 

Cliirii  \ 

dinger 

(.'oleman 

Conable 

Conte 

ConyiT'- 

Curroran 

Coughlin 

Coyne 


'ALi 
.CA) 


.  TX  ' 


Davis 

Dicks 

Donnelb 

Duncan 

Dwsir 

F:dt!ar 

Edu  ards 

Fdwards 

Fa.s(ell 

Fish 

Flippo 

F'oley 

Fowler 

Frank 

Frcnzel 

(iarria 

t  jt-ka_s 

(iibbiins 

Cionzalfz 

Cjore 

Ciradisori 

Clrcen 

Gregg 

Hamilton 

Hanimirschmidt 

Hanci 

Hairhcr 


He  ft  el 

Hillis 

Holt 

Horton 

Hoyer 

Hunti  r 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  I  NC  i 

K't^-.i-n 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Koslmayer 

Latla 

Lehman  iFL) 

Lewis  iCA  I 

Lipinski 

Livingston 

Ixiefflcr 

Long  I  LA  1 

IjOwery  'CA ) 

Madigan 


Martin  iNC) 

Matsui 

Mavroules 

McCain 

McDade 

McHugh 

McKernan 

McKinney 

McNulty 

Michel 

Mollohan 

Morrison  (WA) 

Murtha 

O'Brien 

Otlinger 

Parris 

Pease 

Pepper 

Perkins 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  i  NC  i 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Bartlett 

Bates 

Bedell 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bllirakis 

Boggs 

Boner 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britl 

Brooks 

Broomfield 

Brown  '  CO ' 

Bryant 

Burton  iIN  ' 

Byron 

Carney 

Carper 

Carr 

Chappell 

Chappie 

Clarke 

Clay 

Coats 

Coelho 

Coleman  '  MO 

Collins 

Cooper 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Da-schle 

Daub 

de  la  Garza 

Dellums 

DeWine 

Dickinson 

Dingell 

Dixon 

Dorgan 

Dowdy 

Downey 

Dreier 

Durbin 

Dy.son 

Early 

Eckart 

Edwards  ' 

Emerson 


I  OK' 


Porter 

Price 

Pntchard 

Quillen 

Rahall 

Regula 

Reid 

Rose 

Rostenkowski 

Roybal 

Sawyer 

Scheuer 

Schneider 

Schumer 

Simon 

Sisisky 

Skelton 

Solar/, 

St  Germain 

NAYS-282 

English 

Erdreich 

E\ans ' lA ' 

Evans ' ILi 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Florio 

FoKlietta 

Ford  -MI' 

Franklin 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Gingnrh 

Glickman 

Goodhnt: 

Gramm 

Gray 

Guarmi 

Gunderson 

Hall  'IN' 

Hall.  Ralph 

Hall.  Sam 

Hansen  '  UT' 

Harkin 

Hartnett 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hugiies 

Hulto 

Ireland 

Jacobs 

Jones  lOKi 

Jones  I  TN ) 

Kasich 

Kastenmeier 

KoMO\s('k 

Kolter 

Kramer 

LaFalci 

Lagomarsino 

Lantos 

U'ach 

U-ath 

Leh.man  'CA 

Lfland 

Lent 

l,evin 

Levine 

U'Vitas 

Lewis  (FL) 

Lloyd 

Lont'  'MD) 

Loll 

LjOur>  '  W.A  ' 

I.ujan 

Luken 

Lundine 

Liintzren 

Mark 

MacKay 


Stratton 

Sundquist 

Swift 

Synar 

Tauke 

Taylor 

Traxler 

Vander  Jagt 

Vento 

Volkmer 

Wheat 

Whiteliurst 

Whitlev 

Williams  iMT' 

Williams  'OH 

Wolf 

Wright 

Yates 

Young  'MOi 


Markey 

Marlenee 

Marriott 

Martin  iIL) 

Martin  iNY) 

Martinez 

Mazzoli 

MrCandless 

MrCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

Mica 

Mikulski 

Miller  <CA> 

Miller  'OH' 

Mmeta 

Minish 

Mitchell 

Molinan 

Monl  t-'omerv 

Moodv 

Moore 

Moorhead 

Morrison  '  CT 

Mra/ek 

Murphy 

Myi-rs 

Natcher 

Neal 

Nel.son 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Pa-shayan 

Pat  man 

Patterson 

Paul 

Penny 

Petri 

Pickle 

Pursell 

Rangel 

Ratchford 

Ray 

Rirhard.son 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Kodino 

Roe 

Roemer 

Rogers 

Hot  h 

Roukema 

Rowland 

Rudd 

RU.S.S0 

Sabo 

Savage 

Srh.aefr'r 

Schroeder 


Schulze 

Seiberling 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Skeen 

Slattery 

Smith  (FL) 

Smith  'lA' 

Smith  'NE' 

Smith  'NJ' 

Smith   Denn\ 

•Smith,  Robert 

Snowe 

Snyder 

Solomon 


Spence 

Sprati 

Staggers 

Stangeland 

Stenholm 

Stokes 

Studds 

Stump 

Tallon 

Tauzin 

Thomas  'CA' 

Thomas  'GAi 

Torres 

Torncelli 

Towns 

Udall 

Valentine 

Vandergnft 

Vurano\  irh 

Walgren 


Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Whittaker 

Whitlcn 

Wilson 

Winn 

Wirth 

Wise 

Wolpe 

Wortley 

Wyden 

Wyhe 

Yatron 

Young  I AK' 

Young 'FL) 

Zsrhau 


NOT  VOTING- 13 


Derrick 
Dymally 
Erlenborn 
Ford  •  TN 
Hall    OH 


Hansen  '  ID 

Harrison 

Hawkins 

Kaptur 

Moakley 


Sensenbrenner 

Sliannon 

Stark 


Z    1140 

Mr.  BIAGGI  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST    FOR    CONSIDERATION 
OF   H.R.    5950.    INCREASED    CON- 
TRIBUTION    FOR     QUADRENNI- 
AL    POLITICAL     PARTY     PRESI- 
DENTIAL   NATIONAL    NOMINAT- 
ING CONVENTION 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent   for  the 
immediate  consideration  in  the  Hou.se 
of  the  bill  (H.R.  5950)  to  increase  the 
Federal  contribution  for  the  Quadren- 
nial   Political    Party    Presidential    Na- 
tional Nominating  Conventions. 
The  Clerk  read  the  title  of  the  bill. 
The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois':' 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5835 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Kemp]  be  withdrawn  as  a  rosponsor  of 
my  bill.  H.R.  5835. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York'.- 

There  was  no  objection. 
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PERMISSION  PXDR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  5  O  CLOCK. 
JULY  16.  1984.  TO  FILE  REPORT 
ON  H.R  5640.  SUPERFUND  EX- 
PANSION AND  PROTECTION 
ACT 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit 
tee  on  Energy  and  Commerce  be  per- 
mitted to  file  a  report  on  H.R.  5640, 
the  Superfund  Expansion  and  Protec- 
tion Act.  by  5  oclock  on  July  16.  1984. 
I  would  like  to  advise  that  the  minori 
ty  agrees 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


LAND       REMOTE  SENSING       COM- 
MERCIALIZATION ACT  OF  1984 

Mr  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  'H.R.  5155)  to 
establish  a  system  to  promote  the  use 
of  land  remote-.sensing  satellite  data 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida' 

Mr  OTTINGER  Reserving  the 
right  to  object,  Mr.  Speaker.  I  will  not 
object,  but  I  would  like  to  enter  mto  a 
colloquy  with  the  gentleman  from 
Florida  and  acknowledge  the  excellent 
work  that  he.  as  chairman  of  the 
House  Committee  on  Science  and 
Technology  and  his  committee  has 
done  in  drafting  H.R.  5155.  which 
among  other  things,  establishes  a 
framework  for  the  phased  commercial- 
ization of  remote-sensing  satellite  sys- 
tems. 

It  is  on  that  bill  that  I  would  like  to 
engage  the  gentleman  in  a  colloquy 

Mr.  FUQUA.  I  will  be  happy  to  do 
so  I  would  first  of  all  like  to  say  that 
certainly  the  Energy  and  Commerce 
Committee  has  cooperated  very  fully, 
and  we  recognize  that  they  have  exclu- 
sive jurisdiction  over  the  Federal  Com 
munications  Commission,  and  the  ex- 
ercise of  the  FCCs  authority  pursuant 
to  the  Communication  Act  of  1934  in 
formulating  an  approach  to  the 
phased  commercialization  of  remote- 
sensing  satellite  systems  and  it  will 
promote  the  use  of  data  from  those 
satellite  systems. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  his  kind  comments  Section 
606  of  H.R  5155  instructs  the  Federal 
Communications  Commission  in  the 
exercise  of  the  authority  it  has  under 
the  Communications  Act  of  1934  to  al- 
locate radio  spectrum  for  nongovern- 
mental use.  I  too.  am  pleased  that  our 
committees  were  able  to  work  together 
to    create    a    balanced    framework    in 


which  the  FCC  might  exercise  its  au- 
thority with  respect  to  nongovernmen- 
tal commercial  remote-sensing  sys- 
tems. I  would  like  to  pose  two  ques- 
tions to  my  good  friend  from  Florida; 

First,  am  I  correct  under  the  frame- 
work established  in  the  bill,  private 
parties  may  be  authorized  to  operate 
commercial  remote-sensing  systems, 
and  second,  am  I  also  correct  that  any 
such  private  party  seeking  to  operate  a 
commercial  remote-sensing  system 
must  file  an  application  with  the  FCC 
to  obtain  approval  to  utilize  an  appro- 
priate portion  of  the  radio  spectrum? 

Mr.  FUQUA.  I  would  .say  to  my 
friend  from  New  York  that  in  both 
cases  the  gentleman  is  correct. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  his  assurance,  and  assure  him 
support  of  my  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objeclion. 

The  SPEAKER.  The  Clerk  will 
report  the  proposed  amendment. 

The  Clerk  read  the  House  amer.d- 
ment  to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  the  material  proposed  lo  be  in- 

stTied  by  the  Senate  Amondmeni.  in.sert  the 

foUovung:  That  this  Act  may  be  cited  as  the 

Land  Remotf  Sensing   Commercialization 

Act  of  1984 

TITLE  I-  DECLAKATION  OF  FINDINGS. 
PURPOSES.  AND  POLICIES 

FINDINGS 

S?.  101  The  Congress  finds  and  declares 
'hat- 

111  the  continuous  civilian  collecUon  and 
utilization  of  land  rpmoip-seiisinn:  data  from 
space  are  of  major  benefit  in  managing  the 
Earths  natural  rpsources  and  in  planning 
and  conduct ing  many  other  activities  of  eco- 
nomic importance; 

<2i  the  Federal  Govprnment's  experimen- 
tal Land&at  system  has  established  the 
United  States  a»  the  world  leader  in  land 
remotp-sensmg  technology; 

i3i  the  national  intprest  of  the  United 
Stnte.s  lie.s  in  maintaining  inlernaiional 
leadership  In  rivil  remote  sensing  and  m 
broadly  promoting  the  beneficial  use  of 
remote  sensing  data; 

i4i  land  remote  .sensing  by  the  Govern 
meni  or  pnvalr  parties  of  the  United  States 
affert.s  intrrnational  commitments  and  poli- 
cies and  national  .security  concerns  of  the 
United  States, 

(5  I  the  broadest  and  most  beneficial  use  of 
land  remote  sensing  data  will  result  from 
maintaining  ii  policy  of  nondiscriminatory 
access  to  data. 

'6 1  competitive,  market-driven  private 
sector  involvement  in  land  remote  sensing  Is 
in  thr  national  interest  of  the  United 
States: 

i7i  use  of  land  remote-sensing  data  has 
been  inhibited  by  slow  market  development 
and  by  the  lack  of  as.surance  of  data  conti- 
nuity. 

1 8)  the  private  sector,  and  in  particular 
thr  value-added  '  industry.  Is  best  suited  to 
develop  land  remote-sensing  data  markets: 

(9t  there  is  doubt  that  the  private  sector 
along  can  currently  develop  a  total  land 
remote  seasing  system  because  of  the  high 
and  large  capital  expenditure  involved. 

<  10 1  cooperation  between  the  Federal  Gov- 
ernment   and    private    industry    can    help 


assure    both    data    continuity    and    United 
States  leadership. 

(Ill  the  lime  is  now  appropriate  to  initiate 
such  cooperation  with  phased  transition  to 
a  fully  commercial  syslem; 

<I2'  such  cooperation  should  be  struc 
tared  to  involve  the  minimum  practicable 
amount  of  support  and  regulation  by  the 
Federal  Government  and  the  maxinuim 
practicable  amount  of  competition  by  the 
private  sector,  while  assuring  continuous 
availability  to  the  Federal  Government  of 
land  remote-.sensing  data: 

(13 1  certain  Government  oversight  must 
be  maintained  to  assure  that  private  sector 
activities  are  in  the  national  interest  and 
that  the  international  commitments  and 
policies  of  the  United  States  are  honored: 
and 

(141  there  is  no  compelling  reason  to  com- 
mercialize meteorological  satellites  at  this 
time. 

PURPOSES 

Sec  102.  The  purposes  of  this  Act  are  to— 
(1)  guide  the  Federal  Government  in 
achieving  proper  involvement  of  the  private 
.sector  by  providing  a  framework  for  phased 
commercialization  of  land  remote  sensing 
and  by  a.ssurlng  continuous  data  availability 
to  the  Federal  Government: 

i2)  maintain  the  United  States'  worldwide 
leadership  in  civil  remote  sensing,  preserve 
lis  national  .security,  and  fulfill  Its  interna- 
tional obligations: 

(3)  minimize  the  duration  and  amount  of 
further  Federal  investment  necessary  to 
a.ssure  data  continuity  while  achieving  com- 
mercialization of  civil  remote  sensing; 

(4)  provide  for  a  comprehensive  civilian 
program  of  research,  development,  and  dem- 
onstration to  enhance  both  the  United 
States'  capabilities  for  remote  .sensing  from 
space  and  the  application  and  utilization  of 
such  capabilities:  and 

(5)  prohibit  commercialization  of  meteoro- 
logical satellites  at  this  time. 

POLICIES 

Sec  103.  lai  It  shall  be  the  policy  of  the 
United  States  to  preserve  its  right  to  ac- 
quire and  disseminate  unenhanced  remote- 
sensing  data. 

ibi  It  shall  be  the  policy  of  the  United 
Slates  that  civilian  unenhanced  remote- 
sensing  data  be  made  available  to  all  poten- 
tial users  on  a  nondiscriminatory  basis  and 
in  a  manner  consistent  with  applicable  anti- 
trust laws. 

(CI  It  shall  be  the  policy  of  the  United 
States  both  to  commercialize  those  remote 
.sensing  space  systems  that  properly  lend 
themselves  to  private  sector  operation  and 
to  avoid  compelltion  by  the  Government 
with  such  commercial  operations,  whihe  con- 
tinuing to  preserve  our  national  security,  to 
honor  our  international  obligations,  and  lo 
retain  in  the  Government  those  remote- 
sensing  functions  that  are  essentially  of  a 
public  sen'ice  nature 

DEFINITIONS 

Sec.  104.  For  purposes  of  this  Act: 

( 1 1  The  term  "Landsat  system  "  means 
Landsats  1,  2,  3,  4,  and  5,  and  any  related 
ground  equipment,  systems,  and  facilities, 
and  any  successor  cull  land  remote-sensing 
space  systems  operated  by  the  United  States 
Government  prior  to' the  commencement  of 
the  six-year  period  described  in  title  III. 

(21  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

<3)(Ai  The  term  "nondLscriminalory 
basis"  means  without  preference,  bias,  or 
any  other  special  arrangement  (except  on 


the  basis  of  national  security  concerns  pur- 
suant lo  section  607)  regarding  delivery, 
formal,  financing,  or  technical  consider- 
ations which  would  favor  one  buyer  or  class 
of  buyers  over  another. 

I  B  >  The  sale  of  data  is  made  on  a  nondis- 
criminatory basis  only  if  <i)  any  offer  to  sell 
or  deliver  data  is  published  in  advance  in 
such  manner  as  will  ensure  that  the  offer  is 
equally  available  lo  all  prospective  buyers: 
(ill  the  system  operator  has  not  established 
or  changed  any  price,  policy,  procedure,  or 
other  term  or  condition  in  a  manner  which 
gives  one  buyer  or  class  of  buyer  de  facto  fa- 
vored access  lo  data;  (iii)  the  system  opera- 
tor does  not  make  unenhanced  data  avail- 
able to  any  purchaser  on  an  exclusive  basis: 
and  (Iv)  in  a  case  where  a  system  operator 
offers  volume  discounts,  such  discounts  are 
no  greater  than  the  demonstrable  reduc- 
tions in  the  cost  of  volume  sales.  The  sale  of 
data  on  a  nondi.scriminatory  basis  does  not 
preclude  the  system  operator  from  offering 
discounts  other  than  volume  discounts  lo 
the  extent  that  such  discounts  are  consist- 
ent with  the  provisions  of  this  paragraph. 

(C)  The  sale  of  data  on  a  nondiscrimina- 
tory basis  d(ies  not  require  <i)  that  a  system 
operator  disclose  names  of  buyers  or  their 
purchases;  Mii  that  a  system  operator  main- 
tain all.  or  any  particular  subset  of,  data  in 
a  working  inventory:  or  (iii)  that  a  system 
operator  expend  equal  effort  in  developing 
all  segments  of  a  market. 

i4'  The  term  unenhanced  data"  means 
unprocessed  or  minimally  processed  signals 
or  film  products  collected  from  civil  remote- 
sensini;  space  systems.  Such  minimal  proc- 
e.ssing  may  include  rectification  of  distor- 
tions, registration  with  respect  to  features 
of  the  Earth,  and  calibration  of  spectral  re- 
sponse. Such  minimal  processing  does  not 
include  conclusions,  manipulations,  or  calcu- 
lations derived  from  such  signals  of  film 
products  or  combination  of  the  signals  or 
film  products  with  other  data  or  informa- 
tion 

I  5)  The  Iirt.i  system  operator"  means  a 
contractor  under  title  II  or  title  III  or  a  li- 
cense holder  under  title  IV. 

TITLE  II    OPERATION  AND  DATA 

MARKETING  OF  LANDSAT  SYSTEM 

OPERATION 

Sec  201.  (ai  The  Secretary  shall  be  re- 
sponsible for  — 

ill  the  Landsat  system,  including  the 
orbii.  operation,  and  disposition  of  Landsals 
1.  2.  3.  4.  and  5:  and 

(2)  provision  of  data  to  foreign  ground  sta- 
tions under  the  terms  of  agreements  be- 
tween the  United  States  Government  and 
nations  thai  operate  such  ground  stations 
which  are  in  force  on  the  date  of  commence- 
ment of  the  contract  awarded  pursuant  lo 
this  title. 

lb)  The  provisions  of  this  section  shall  not 
affect  the  Secretary  s  authority  to  contract 
for  the  operation  of  part  or  all  of  the  Land- 
sal  syslem.  so  long  as  the  United  States 
Government  retains- 

I  1 )  ownership  of  such  syslem; 
2'    ownership   of    the    unenhanced   data; 
and 

i3i  authority  to  make  decisions  concerning 
operation  of  the  system. 

CONTRACT  FOR  MARKETING  OF  UNENHANCED 
DATA 

Sec  202.  (a)  In  accordance  with  the  re- 
quirements of  this  title,  the  Secretary,  by 
means  of  a  competitive  process  and  lo  the 
extent  provided  in  advance  by  appropriation 
Acl,s.  shall  contract  with  a  United  States 
private  sector  parly  (as  defined  by  the  Sec- 


retary) for  the  marketing  of  unenhanced 
data  collected  by  the  Landsat  syslem.  Any 
such  contract— 

(1)  shall  provide  that  the  contractor  set 
the  prices  of  unenhanced  data: 

(2)  may  provide  for  financial  arrange- 
ments between  the  Secretary  and  the  con- 
tractor including  fees  for  operating  the 
system,  payments  by  the  contractor  as  an 
initial  fee  or  as  a  percentage  of  sales  re- 
ceipts, or  other  such  considerations: 

(3)  shall  provide  that  the  contractor  will 
offer  to  sell  and  deliver  unenhanced  data  lo 
all  potential  buyers  on  a  nondiscriminatory 
basis: 

(4)  shall  provide  that  the  contractor  pay 
lo  the  United  States  Government  the  full 
purchase  price  of  any  unenhanced  data  that 
the  contractor  elects  to  utilize  for  purposes 
other  than  sale: 

(5)  shall  be  entered  into  by  the  Secretary 
only  if  the  Secretary  has  determined  that 
such  contract  is  likely  to  result  in  net  cost 
savings  for  the  United  Stales  Government: 
and 

(6)  may  be  rewarded  competitively  after 
the  practical  demise  of  the  space  segment  of 
the  Landsat  system,  as  determined  by  the 
Secretary. 

(b)  Any  contract  authorized  by  subsection 
(a)  may  specify  that  the  contractor  use,  and, 
at  his  own  expense,  maintain,  repair,  or 
modify,  such  elements  of  the  Landsat 
system  as  the  contractor  finds  necessary  for 
commercial  operations. 

(c)  Any  decision  or  proposed  decision  by 
the  Secretary  to  enter  into  any  such  con- 
tract shall  be  transmitted  lo  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives for  their  review.  No  such  deci- 
sion or  proposed  decision  shall  be  imple- 
mented unless  I  A)  a  period  of  30  calendar 
days  has  passed  after  the  receipl  by  each 
such  committee  of  such  transmittal,  or  (Bi 
each  such  committee  before  the  expiration 
of  such  period  has  agreed  to  transmit  and 
has  transmitted  to  the  Secretary  written 
notice  lo  the  effect  that  such  committee  has 
no  objection  to  the  decision  or  proposed  de- 
cision. As  part  of  the  transmittal,  the  Secre- 
tary shall  include  information  on  the  terms 
of  the  contract  described  in  subsection  lai. 

(d)  In  defining  United  States  private 
sector  parly"  for  purposes  of  this  Act.  the 
Secretary  may  take  into  account  the  citizen- 
ship of  key  personnel,  location  of  assets,  for- 
eign ownership,  control,  influence,  and 
other  such  factors. 

CONDITIONS  OF  COMPETITION  FOR  CONTRACT 

Sec  203.  lai  The  Secretary  shall,  as  part 
of  the  advertisement  for  the  competition  for 
the  contract  authorized  by  section  202.  iden- 
tify and  publish  the  international  obliga- 
tions, national  security  concerns  iwith  ap- 
propriate protection  of  sensitive  informa- 
tion), domestic  legal  considerations,  and  any 
other  standards  or  conditions  which  a  pri- 
vate contractor  shall  be  required  to  meet. 

(b)  In  selecting  a  contractor  under  this 
title,  the  Secretary  shall  consider  - 

(1)  ability  to  market  aggressively  unen- 
hanced data: 

(2)  the  best  overall  financial  return  to  the 
Government,  including  the  potential  cost 
savings  to  the  Government  that  are  likely  to 
result  from  the  contract: 

(3)  ability  lo  meet  the  obligations,  con- 
cerns, considerations,  standards,  and  condi- 
tions identified  under  subsection  'ai; 

(4)  technical  competence,  including  the 
ability  to  assure  continuous  and  timely  de- 
livery of  data  from  the  Landsat  system; 


(5)  ability  lo  effect  a  smooth  transition 
with  the  contractor  selected  under  title  III: 
and 

(6)  such  other  factors  as  the  Secretary 
deems  appropriate  and  relevant. 

(c)  If.  as  a  result  of  the  competitive  proc- 
ess required  by  section  202(a),  the  Secretary 
receives  no  proposal  which  is  acceptable 
under  the  provisions  of  this  title,  the  Secre- 
tary shall  so  certify  and  fully  report  such 
finding  lo  the  Congress.  As  soon  as  practica- 
ble but  not  later  than  30  days  after  so  certi- 
fying and  reporting,  the  Secretary  shall 
reopen  the  competitive  process.  The  period 
for  ihe  subsequent  competitive  process  shall 
not  exceed  120  days.  If.  after  such  subse- 
quent competitive  process,  the  Secretary  re- 
ceives no  proposal  which  is  acceptable  under 
the  provisions  of  this  title,  the  Secretary 
shall  so  certify  and  fully  report  such  finding 
to  the  Congress.  In  the  event  that  no  ac- 
ceptable proposal  IS  received,  the  Secretary 
shall  continue  to  market  data  from  the 
Landsat  system. 

(di  A  contract  awarded  under  section  202 
may.  in  the  discretion  of  the  Secretary,  be 
combined  with  the  contract  required  by  title 
III.  pursuant  to  section  304i  b  i 

SALE  OF  DATA 

Sec  204.  lai  After  the  date  of  the  com- 
mencement of  the  contract  described  in  sec- 
tion 202iaj.  the  contractor  shall  be  entitled 
to  revenues  from  sales  of  copies  of  data 
from  the  Landsat  system,  subject  to  the 
conditions  specified  in  sections  601  and  602. 

lb)  The  contractor  may  continue  to 
market  data  previously  generated  by  the 
Landsat  system  after  the  demise  of  the 
space  segment  of  that  system. 

FOREIGN  GROUND  STATIONS 

Sec  205  lai  The  contract  under  this  title 
shall  provide  that  the  contractor  shall  act 
as  the  agent  of  the  Secretary  by  continuing 
to  supply  unenhanced  data  lo  foreign 
ground  stations  for  the  life,  and  according 
to  the  terms,  of  those  agreements  between 
the  United  States  Government  and  such 
foreign  ground  stations  that  are  in  force  on 
the  date  of  the  commencement  of  the  con- 
tract. 

lb/  Upon  the  expiration  of  such  agree- 
ments, or  in  the  case  of  foreign  ground  sta- 
tions that  have  no  agreement  with  the 
United  States  on  the  date  of  commencement 
of  the  contract,  the  contract  shall  provide- 

111  that  unenhanced  data  from  the  Land- 
sat system  shall  be  made  available  to  for- 
eign ground  stations  only  by  the  contractor; 
and 

i2i  that  such  data  shall  be  made  available 
on  a  nondiscriminatory  basis. 

TITLE   III-PROVISION   OF  DATA  CON- 
TINUITY      AFTER       THE       LANDSAT 

SYSTEM 


PURPOSES  AND  DEFINITION 

:i01     (a)    It    is    the    purpose 


of   this 


Sec 
title- 

1 1 )  to  provide,  in  an  orderly  manner  and 
with  minimal  risk,  for  a  transition  from 
Government  operation  to  private,  commer- 
cial operation  of  civil  land  remote-sensing 
systems:  and 

i2>  to  provide  data  continuity  for  six  years 
after  the  practical  demise  of  the  space  seg- 
ment of  the  Landsat  system. 

ibi   For   purposes   of   this   title 
data    eontinuity  "     means     the 
availability  of  unenhanced  data— 

ill   including   data   which    are 
poiiit  of  view  of  a  data  user— 


the  term 
continued 

from    the 
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(A)  functionally  equivalent  to  the  multi- 
spectral  data  generated  by  the  Landsat  1 
and  2  satellites,  and 

B)  compatible  with  such  data  and  with 
equipment  used  to  receive  and  process  such 
data:  and 

'2i  at  an  annual  volume  at  least  equal  to 
the  Federal  usage  during  fiscal  year  1983. 

ici  Data  continuity  may  be  provided  using 
whatever  technologies  are  available 

D.*TA  CONTINUITY  AND  AVAILABILITY 

Sec  302.  The  Secretary  shall  solicit  pro 
posals  from  United  States  private  sector 
parties  las  defined  by  the  Secretary  pursu 
ant  to  seciior.  202)  for  a  contract  for  the  de 
velopment  and  operation  of  a  remote-sens- 
ing space  system  capable  of  providing  data 
continuity  for  a  period  of  six  years  and  for 
marketing  unenhanced  data  in  accordance 
with  the  provisions  of  sections  601  and  602. 
Such  proposals,  ai  a  minimum,  shall  speci- 
fy- 

'1)  the  quantities  and  qualities  of  unen- 
hanced data  expected  from  the  system: 

'2)  the  projected  date  upon  which  oper- 
atiorus  could  t>egtn, 

1 3)  the  number  of  satellites  to  \>e  con- 
structed and  their  expected  lifetimes. 

i4)  any  need  for  Federal  funding  to  devel- 
op the  system. 

'5)  any  percentage  of  sales  receipts  or 
other  returns  offered  to  the  Federal  Gov- 
ernment. 

'6)  plans  for  expanding  the  market  for 
land  remote-sensing  data,  and 

i7)  the  proposed  procedures  for  meeting 
the  national  security  concerns  and  interna- 
tional obligations  of  the  United  Stales  In  ac- 
cordance with  section  607. 

AWARDING  OF  THE  CONTRACT 

Sec.  303  ia)i  iJ  In  accordance  with  the  re- 
quirements of  this  title,  the  Secretary  shall 
evaluate  the  proposals  described  In  section 
302  and.  by  means  of  a  competitive  prot-ess 
and  to  the  extent  provided  in  advance  by 
appropriation  Acts,  shall  contract  with  a 
United  States  private  sector  party  for  the 
capability  of  providing  data  continuity  for  a 
period  of  six  years  and  for  marketing  unen- 
hanced data. 

1 2)  Before  commencing  space  operations 
the  contractor  shall  obtain  a  license  under 
title  IV 

'bi  As  part  of  the  evaluation  described  in 
subsection  la).  the  Secretary  shall  analyi'.e 
the  exE>ected  outcome  of  each  proposal  in 
terms  of — 

il)  the  net  cost  to  the  Federal  Govern- 
ment of  developing  the  recommended 
system; 

1  2)  the  technical  competence  and  financial 
condition  of  the  contractor. 

i3)  the  availability  of  such  data  after  the 
expected  termination  of  the  Landsat 
system; 

•  4)  the  quantities  and  qualities  of  data  to 
be  generated  by  the  recommended  system. 

I  5)  the  contractors  ability  to  supplement 
the  requirement  for  data  continuity  by 
adding,  at  the  contractor's  expense,  remote 
sensing  capabilities  which  maintain  United 
States  leadership  in  remote  sensing. 

'6)  the  potential  to  expand  the  market  for 
data; 

i7)  expected  returns  to  the  Federal  Gov- 
ernment based  on  any  percentage  of  data 
sales  or  other  such  financial  consideration 
offered  to  the  Federal  Government  in  ac- 
cordance with  section  305, 

i8)  the  commercial  viability  of  the  propos- 
al. 

'9)  the  proposed  procedures  for  satisfying 
the  national  security  concerns  and  interna- 
tional obligations  of  the  United  States: 


1 10)  the  contractor's  ability  to  effect  a 
smooth  transition  with  any  contractor  se- 
lected under  title  II.  and 

ill  I  such  other  factors  as  the  Secretary 
deems  appropriate  and  relevant 

ICI  Any  decision  or  proposed  decision  by 
the  Secretary  lo  enter  into  any  such  con 
tract  shall  be  transmitted  to  the  Committee 
on  Commerce.  Science  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci 
ence  and  Technology  of  the  House  of  Rep- 
resentatives for  their  review.  No  such  deci 
sion  or  proposed  decision  shall  be  imple- 
mented unless  <1)  a  period  of  30  calendar 
days  has  passed  after  the  receipt  by  each 
such  committee  of  such  transmittal,  or  i2i 
each  such  committee  before  the  expiration 
of  such  period  has  agreed  to  transmit  and 
has  transmitted  to  the  Secretary  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  decision  or  proposed  de 
clsion.  As  part  of  the  transmittal,  the  Secre 
tary  shall  include  the  information  specified 
in  suljsection  (a). 

(d)  If.  as  a  result  of  the  competitive  proc- 
ess required  by  this  section,  the  Secretary 
receives  no  propcsal  which  is  acceptable 
under  the  provisions  of  this  title,  the  Secre- 
tary shall  so  certify  and  fully  report  such 
finding  to  the  Congress.  As  soon  as  practica- 
ble but  not  later  than  30  days  after  so  certi- 
fying and  reporting,  the  Secretary  shall 
reopen  the  competitive  proce.ss.  The  period 
for  the  subsequent  competitive  process  shall 
not  exceed  180  day.s.  If.  after  such  subse- 
quent competitive  process,  the  Secretary  re- 
ceives no  proposal  which  is  acceptable  under 
the  provisions  of  this  title,  the  Secretary 
shall  so  certify  and  fully  report  such  finding 
to  the  Congress.  Not  earlier  than  90  days 
after  such  certification  and  report,  the  Sec- 
retary may  assure  data  continuity  by  pro- 
curement and  operation  by  the  Federal 
Government  of  the  necessary  systems,  to 
the  extent  provided  in  advance  by  appro- 
priation Acts. 

TERMS  OF  CONTRACT 

Sec.  304.  la)  Any  contract  entered  into 
pursuant  to  this  title— 

( 1 1  shall  be  entered  into  as  soon  as  practi 
cable,  allowing  for  the  competitive  procure- 
ment process  required  by  this  tule; 

«2i  shall,  in  accordance  with  criteria  deter- 
mined and  published  by  the  Secretary,  rea- 
.sonably  assure  data  continuity  for  a  period 
of  six  years,  beginning  as  soon  as  practicable 
in  order  to  minimize  any  interruption  of 
data  availability; 

(3  I  shall  provide  that  the  contractor  will 
offer  to  sell  and  deliver  unenhanced  data  to 
all  potential  buyers  on  a  nondiscriminatory 
basis. 

(4)  shall  not  provide  a  guarantee  of  data 
purchases  from  the  contractor  by  the  Fed- 
eral Government. 

(5 1  may  provide  that  the  contractor  uii 
lize.  on  a  space-available  basis,  a  civilian 
United  States  Government  satellite  or  vehi- 
cle as  a  platform  for  a  civil  land  remote- 
sensing  space  system,  if— 

<Ai  the  contractor  agrees  to  reimburse  the 
Government  immediately  for  all  related 
cost.s  incurred  with  respect  to  such  utiliza- 
tion, including  a  reasonable  and  proportion- 
ale  share  of  fixed,  platform,  data  transmis- 
sion, and  launch  costs;  and 

<Bi  such  utilization  would  not  interfere 
with  or  otherwi.se  compromise  intended  ci- 
vilian Government  missions,  as  determined 
by  the  agency  responsible  for  the  civilian 
platform;  and 

(6)  may  provide  financial  support  by  the 
United  States  Government,  for  a  portion  of 
the  capital  costs  required  to  provide  data 


continuity  for  a  period  of  six  years,  in  the 
form  of  loan.s.  loan  guarantees,  or  payments 
pursuant  tci  .section  305  of  the  Federal  Prop 
erty  and  Admiiu.slralivc  SerMccs  Act  of  1949 
(41  use   255- 

(bii  1  1  Without  regard  lo  whether  any  con- 
tract entered  into  under  this  title  is  com 
bined  with  a  contract  under  title  II.  the  Sec 
retary  shall  promptly  determine  whether 
the  contract  entered  into  under  this  title 
reasonably  effectuates  tht-  purpose.^  and 
policies  of  title  II  Such  determination  shall 
be  submitted  to  the  President  and  the  Con 
gr^ss.  together  with  a  full  statement  of  the 
basis  for  such  determination 

<2)  If  the  Secretary  determines  that  such 
contract  does  not  reasonably  effectuate  the 
requirements  of  title  II.  ttie  Secretary  shall 
promptly  carry  out  the  provisions  of  such 
title  to  the  extent  provided  in  advance  m 
appropriations  acts. 

MARKETINC, 

Sec  305.  fa)  In  order  to  promote  aggres- 
sive marketing  of  land  remote-sensing  data, 
any  contract  entered  into  pursuant  lo  this 
title  may  provide  that  I  he  percentage  of 
sales  paid  by  the  contractor  to  the  Federal 
Government  shall  decrease  according  to 
stipulated  increases  in  .sales  levels. 

(b)  After  the  six-year  period  described  in 
section  304(a)i2).  the  contractor  may  contin- 
ue to  sell  data.  If  liceased  under  title  IV,  the 
contractor  may  continue  to  operate  a  civil 
remote-sensing  space  system. 

REPORT 

Sec.  306  Two  years  after  the  date  of  the 
commencement  of  the  six-year  period  de- 
.scribed  in  section  304(a)(2),  the  Secretary 
shall  report  to  the  President  and  to  the 
Congress  on  the  progress  of  the  transition 
to  fully  private  financing,  ownership,  and 
operation  of  remote-sensing  space  systems, 
together  with  any  recommendations  for  ac- 
tions, including  actions  necessary  to  ensure 
United  States  leadership  in  civilian  land 
remote  sensing  from  space. 

TERMINATION  OF  AUTHORITY 

Sec.  307.  The  authority  granted  to  the 
Secretary  by  this  title  shall  terminate  10 
years  after  the  date  of  enactment  of  this 
Act. 

TITLE  IV-LICENSING  OF  PHIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 

GENERAL  AUTHORITY 

Sec.  401  ia)(l)  In  consultation  with  other 
appropriate  Federal  agencies,  the  Secretary 
is  authorized  to  licen.se  private  sector  par- 
ties to  operate  private  remole-.sensing  space 
systems  for  such  period  as  the  Secretary 
may  specify  and  in  accordance  with  the  pro- 
visions of  this  title. 

i2t  In  the  case  of  a  private  space  system 
that  IS  used  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretary 
under  this  title  shall  be  limited  only  to  the 
remote-sensing  operations  of  such  space 
system. 

ibi  No  license  shall  be  granted  by  the  Sec- 
retary unless  the  Secretary  determines  in 
writing  that  the  applicant  will  comply  with 
the  requirements  of  this  Act.  any  regula- 
tions Lssued  pursuant  to  this  Act.  and  any 
applicable  International  obligations  and  na- 
tional security  concerns  of  the  United 
States. 

(c)  The  Secretary  shall  review  any  appli- 
cation and  make  a  determination  thereon 
within  120  days  of  the  receipt  of  such  appli- 
cation. If  final  action  has  not  occurred 
within  such  lime,  the  Secretary  shall  inform 


the  applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  them. 

Id)  The  Secretary  shall  not  deny  such  li- 
cense in  order  lo  protect  any  existing  licens- 
ee from  competition. 

CONDITIONS  FOR  OPERATION 

Sec.  402.  (ai  No  person  who  is  subject  to 
the  jurisdiction  or  control  of  the  United 
.States  may.  directly  or  through  any  subsidi- 
ary or  affiliate,  operate  any  private  remote- 
seii.sint;  space  system  without  a  license  pur- 
suant to  section  401. 

ibi  Any  licanse  Lssued  pursuant  lo  this 
title  shall  specify,  at  a  minimum,  that  the  li- 
censee shall  comply  with  all  of  the  require- 
ments of  thi.s  Act  and  shall— 

I  1 1  operate  the  system  in  such  manner  as 
lo  preserve  and  promote  the  national  securi- 
ty of  the  United  States  and  lo  observe  and 
implement  the  international  obligations  of 
the  United  States  in  accordance  with  sec- 
tion 607: 

'2  I  malte  unenhanced  data  available  lo  all 
potential  users  on  a  nondiscriminatory 
ba.sis; 

'W'  upon  termination  of  operations  under 
Ihf  license,  make  disposition  of  any  .satel- 
lites m  space  in  a  manner  .satisfactory  to  the 
Presidi'nt. 

■  4'  promptly  make  available  all  unen- 
hanced data  which  the  Secretary  may  re- 
qiifsi  pursuant  to  section  602; 

'.5 1  furiu.sh  the  Secretary  with  complete 
orbit  and  data  collection  characteristics  of 
the  system,  obtain  advance  approval  of  any 
intended  deviation  from  such  characteris- 
tics, and  inform  the  Secretary  immediately 
of  any  unintended  deviation; 

1 6)  notify  the  Secretary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foreign 
nation,  entit.w  or  consortium  involving  for- 
eign nations  or  entities; 

i7i  permit  the  inspection  by  the  Secretary 
of  the  licensee  s  equipment,  facilities,  and  fi- 
nancial records: 

(8i  surrender  the  license  and  terminate 
operations  upon  notification  by  the  Secre- 
tary pursuant  lo  section  403(a)(1);  and 

c9iiA'  notify  the  Secretary  of  any  "value 
added  activities  (a.s  defined  by  the  Secre- 
tar.\  by  renulalion)  that  will  be  conducted 
by  the  licensee  or  by  a  subsidiary  or  affili- 
ate, and 

iB>  if  such  actuities  are  to  be  conducted. 
provide  the  Secretary  with  a  plan  for  com- 
pliance with  the  provisions  of  this  Act  con- 
cerning nondiscriininatory  access. 

ADMINISTHATIVF.  AUTHORITY  OF  THE  SECRETARY 

.Skc  40:}.  (ai  In  order  to  carry  out  the  re- 
sponsibilities specified  in  this  title,  the  Sec- 
retary may  - 

(Il  grant,  terminate,  modify,  condition, 
transfer,  or  suspend  licenses  under  this  title, 
and  upon  notification  of  the  licen.see  may 
terminate  licensed  operations  on  an  immedi- 
ate basis,  if  the  Secretary  determines  that 
the  licensee  ha.s  substantially  failed  to 
comply  with  any  provision  of  this  Act.  with 
any  regulation  issued  under  this  Act.  with 
any  terms,  conditions,  or  restrictions  of  such 
license,  or  with  any  International  obliga- 
tions or  national  security  concerns  of  the 
United  States; 

'2'  inspect  the  equipment,  facilities,  or  fi- 
nancial records  of  any  licensee  under  this 
title. 

31  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions issued  under  this  title,  including  civil 
penalties  not  to  exceed  $10,000  (each  day  of 
operation  in  violation  of  such  licenses  or 
regulations  constituting  a  separate  viola- 
tion); 


(4)  compromise,  modify,  or  remit  any  such 
civil  penalty; 

(5)  issue  subpoenas  for  any  materials,  doc- 
uments, or  records,  or  for  the  attendance 
and  testimony  of  witnesses  for  the  purpose 
of  conducting  a  hearing  under  this  section; 

(6)  seize  any  object,  record,  or  report 
where  there  is  probable  cause  to  believe 
that  such  object,  record,  or  report  wa.s  used, 
is  being  used,  or  is  likely  to  be  used  in  viola- 
lion  of  this  Act  or  the  requirements  of  a  li- 
cense or  regulation  issued  thereunder;  and 

(7)  make  investigations  and  inquiries  and 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit  concerning 
any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Any  applicant  or  licensee  who  makes  a 
timely  request  for  review  of  an  adverse 
action  pursuant  to  subsection  lanli.  <aii3). 
or  (a)(6)  shall  be  entitled  to  adjudication  by 
the  Secretary  on  the  record  after  an  oppor- 
tunity for  an  agency  hearing  with  respect  to 
such  adverse  action.  Any  final  action  by  the 
Secretary  under  this  subsection  shall  be 
subject  to  judicial  review  under  chapter  7  of 
title  5.  United  States  Code, 

REGULATORY  AUTHORITY  OF  THE  SECRETARY 

Sec  404.  The  Secretary  may  i.ssue  regula- 
tions to  carry  out  the  provisions  of  this  title. 
Such  regulations  shall  be  promulgated  only 
after  public  notice  and  comment  in  accord- 
ance with  the  provisions  of  section  553  of 
title  5,  United  States  Code. 

AGENCY'  ACTIVITIES 

Sec  405.  lai  A  private  sector  party  may 
apply  for  a  license  lo  operate  a  private 
remote-sensing  space  system  which  utilizes. 
on  a  space  available  basis,  a  civilian  United 
Slates  Government  satellite  or  vehicle  as  a 
platform  for  such  system.  The  Secretary, 
pursuant  to  the  authorities  of  this  title. 
may  license  such  system  if  it  meets  all  con- 
ditions of  this  title  and  - 

(1)  the  system  operator  agrees  to  reim 
burse  the  Government  immediately  for  all 
related  costs  incurred  with  respect  lo  such 
utilization.  Including  a  reasonable  and  pro- 
portionate share  of  fixed,  platform,  data 
transmission,  and  launch  costs:  and 

(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian government  missions,  as  determined 
by  the  agency  responsible  for  such  cuilian 
platform. 

(b)  The  Secretary  may  offer  a.ssistance  to 
private  .sector  parties  in  finding  appropriate 
opportunities  for  such  utilization. 

(c)  To  the  extent  provided  in  advance  by 
appropriation  Acts.  an.\  F\>deral  agency  may 
enter  into  agreements  for  such  utilization  if 
such  agreements  are  consistent  with  such 
agency's  mi.ssion  and  statutor.\  authority. 
and  if  such  remote-sensing  space  system  is 
licensed  by  the  Secretary  before  commenc- 
ing operation. 

(d)  The  provisions  of  this  section  do  not 
apply  to  activities  earned  out  under  title  V. 

(e)  Nothing  in  this  title  shall  affect  the 
authority  of  the  Federal  Communication.s 
Commission  pursuant  to  the  Communica- 
tions Act  of  1934.  as  amended  <47  U.S.C,  151 
el  seq.). 

TERMINATION 

Sec.  406.  If.  five  years  after  the  expiration 
of  the  six-year  period  described  in  section 
304(a)(2).  no  private  sector  partv  ha.s  been 
licensed  and  continued  in  operation  under 
the  provisions  of  this  title,  the  authority  of 
this  title  shall  terminate. 


TITLE  V-RESEARCH  AND 
DEVELOPMENT 

CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT 

Sec  501.  'ai'li  The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion IS  directed  lo  continue  and  lo  enhance 
such  Administration's  programs  of  remote- 
sensing  research  and  development. 

1 2)  The  Administrator  is  authorized  and 
encouraged  lo— 

'Ai  conduct  experimental  space  remote- 
sensing  programs  i  including  applications 
demonstration  programs  and  ba.sic  research 
at  universities  i; 

I  Hi  develop  remote-sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  Ihe  Earth  and  its  environment; 
and 

iCi  conduct  such  research  and  develop- 
ment in  cooperation  wilh  other  Federal 
agencies  and  with  public  and  private  re- 
search entities  (including  private  industry, 
universities.  Stale  and  local  governments, 
foreign  governments,  and  international  or- 
ganizations! and  lo  enter  into  arrangements 
'including  joint  ventures  i  which  will  foster 
such  cooperation 

(b)(  1 1  The  Secretary  i?  directed  to  conduct 
a  continuing  program  of- 

'A'  research  in  applications  of  remote- 
sensing: 

>B;  monitoring  of  ihe  Earth  and  its  envi- 
ronment, and 

(Ci  development  of  technology  for  such 
monitoring. 

(2)  Such  program  may  include  support  of 
ba.sic  research  at  universities  and  demon- 
strations of  applications. 

(3)  The  Secretary  is  authorized  and  en- 
couraged to  conduct  such  research,  monitor- 
ing, and  development  in  cooperation  with 
other  Federal  agencies  and  with  public  and 
private  research  entities  (including  private 
industry,  universities.  Stale  and  local  gov- 
ernments, foreign  governments,  and  inter- 
national organizations!  and  to  enter  into  ar- 
rangements (including  joint  venluresi  which 
will  foster  such  cooperation. 

(CKli  In  order  lo  enhance  the  United 
States'  ability  to  manage  and  utilize  its  re- 
newable and  nonrenewable  resources,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  and  encour- 
aged to  conduct  programs  of  research  and 
development  in  the  applications  of  remote 
sensing  using  funds  appropriated  for  such 
purposes. 

i2i  Such  programs  may  include  basic  re- 
search at  universities,  demonstrations  of  ap- 
plications, and  cooperative  activities  involv- 
ing other  government  agencies,  private 
sector  parties,  and  foreign  and  international 
organizations. 

(di  Olhi-r  Federal  agencies  are  authorized 
and  tncouraged  to  conduct  research  and  de- 
velopment on  the  use  of  remote  sensing  in 
fulfillment  of  their  authorized  missions, 
using  funds  appropriated  for  such  purposes. 

lei  Ihe  Secretary  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration shall,  within  one  year  after  the 
date  of  enactment  of  this  Act  and  biennially 
thereafter,  jointly  develop  and  transmit  to 
the  Congre.ss  a  report  which  includes  (Da 
unified  national  plan  for  remote-sensing  re- 
search and  development  applied  to  the 
Elarth  and  its  atmosphere:  i2i  a  compilation 
of  progress  in  the  relevant  ongoing  research 
and  development  activities  of  the  Federal 
agencies;  and  (3i  an  a.ssessment  of  the  state 
of  our  knowledge  of  the  Earth  and  its  at- 
mosphere, the  needs  for  additional  research 
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(including  research  related  to  operational 
Federal  remote-sensing  space  programs), 
and  opportunities  available  for  further 
progress. 

i:SE  OF  EXPERIMENTAL  DATA 

Sec  502.  Data  gathered  in  Federal  experi- 
mental remote-sensing  space  programs  may 
be  used  in  related  research  and  development 
programs  funded  by  the  Federal  Govern- 
ment (including  applications  programs*  and 
cooperative  research  programs,  but  not  for 
commercial  uses  or  in  competition  with  pri 
vate  sector  activities,  except  pursuant  to 
section  503 

SALE  OF  EXPERIMENTAL  DATA 

Sec.  503  Data  gathered  in  Federal  experi- 
mental remote-sensing  space  programs  may 
be  sold  en  bl(X  through  a  competitive  proc 
ess  'Consistent  with  national  security  inter- 
esLs  and  international  obligations  of  the 
United  States  and  in  accordance  with  sec- 
tion 607)  to  any  United  States  entity  which 
will  market  the  data  on  a  nondiscriminatory 
basis 

TITLE  VI    GENERAL  PROVISIONS 

NONDISCRIMINATORY  DATA  AVAH-ABILITY 

Sec.  601  lai  Any  unenhanced  data  gener- 
ated by  any  system  operator  under  the  pro- 
visions of  this  Act  shall  tie  made  available  to 
all  users  on  a  nondiscriminatory  basis  in  ac- 
cordance with  the  requirements  of  this  Act 

lb)  Any  system  operator  shall  make  pub- 
licly available  the  prices,  policies,  proce- 
dures, and  other  terms  and  conditions  'but. 
in  accordance  with  section  104<3)(C).  not 
necessarily  the  names  of  buyers  or  their 
purchases!  upon  which  the  operator  will  sell 
such  data  ' 

ARCHIVING  OF  DATA 

Sec  602.  la)  It  is  in  the  public  interest  for 
the  United  States  Government  — 

1 1 1  to  maintain  an  archive  of  land  remote 
sensing  data  for  historical,  .scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring; 

i2i  to  control  the  content  and  scope  of  the 
archive,  and 

(3 1  to  assure  the  quality,  integrity,  and 
continuity  of  the  archive. 

lb)  The  Secretary  shall  provide  for  long- 
term  storage,  maintenance,  and  upgrading 
of  a  basic,  global,  land  remote  sensing  data 
set  (hereinafter  referred  to  as  the  basic 
data  set"!  and  shall  follow  reasonable  archi 
val  practices  to  assure  proper  storage  and 
preservation  of  the  basic  data  .set  and  timely 
access  for  parties  requesting  data.  The  basic 
data  set  which  the  Secretary  assembles  in 
the  Government  archive  shall  remain  dis- 
tinct from  any  inventory  of  data  which  a 
system  operator  may  maintain  for  sales  and 
for  other  purposes. 

ici  In  determining  the  initial  content  of. 
or  in  upgrading,  the  basic  data  set.  the  Sec- 
retary shall - 

1 1 1  use  as  a  baseline  the  data  archived  on 
the  date  of  enactment  of  this  Act. 

(2)  take  into  account  future  technical  and 
scientific  developments  and  needs; 

(3)  consult  with  and  seek  the  advice  of 
users  and  producers  of  remote-sensing  data 
and  data  products. 

i4»  consider  the  need  for  data  which  may 
be  duplicative  in  terms  of  geographical  cov 
erage  but  which  differ  in  terms  of  season, 
spectral  bands,  resolution,  or  other  relevant 
factors. 

■  5)  include  as  the  Secretary  considers  ap- 
propriate, unenhanced  data  generated 
either  by  the  Landsat  system,  pursuant  to 
title  III,  or  by  licensees  under  title  IV 


'6)  include,  as  the  Secretary  considers  ap 
propriate,  data  collected  by  foreign  ground 
stations  or  by  foreign  remote-sensing  space 
systems,  and 

i7i  ensure  that  the  content  of  the  archive 
IS  developed  in  accordance  with  section  607. 

'di  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall  request  data 
needed  for  the  basic  data  set  and  pay  to  the 
providing  system  operator  reasonable  costs 
for  reproduction  and  tran.smission.  A  system 
operator  shall  promptly  make  requested 
data  available  In  a  form  suitable  for  process- 
ing for  archiving. 

le)  Any  system  operator  shall  have  the  ex- 
clusive right  to  sell  all  data  that  the  opera- 
tor provides  to  the  United  States  remote- 
sensing  data  archive  for  a  period  to  be  de- 
termined by  the  Secretary  but  not  to  exceed 
ten  years  from  the  date  the  data  are  sensed. 
In  the  case  of  data  generated  from  the 
Landsat  system  prior  to  the  implementation 
of  the  contract  described  In  section  202ia), 
any  contractor  selected  pursuant  to  .section 
202  shall  have  the  exclusive  right  to  market 
such  data  on  behalf  of  the  United  States 
Government  tor  the  duration  of  such  con- 
tract. A  system  operator  may  relinquish  the 
exclusive  right  and  consent  to  distribution 
from  the  archive  before  the  period  of  exclu- 
sive right  has  expired  by  terminating  the 
offer  to  sell  particular  data. 

if  I  After  the  expiration  of  such  exclusive 
rights  to  sell,  or  after  relinquishment  of 
such  right,  the  data  provided  to  the  United 
States  remote-.sensing  data  archive  shall  be 
m  the  public  domain  and  shall  be  made 
available  to  requesting  parties  by  the  Secre- 
tary at  prices  refli-cling  reasonable  costs  of 
reproduction  and  transmittal. 

(gi  In  carrying  out  the  functions  of  this 
.section,  the  Secretary  shall,  to  the  extent 
practicable  and  as  provided  in  advance  by 
appropriation  Acts,  use  existing  Govern- 
ment facilities. 

NONREPRODUrriON 

Sec.  603.  Unenhanced  data  distributed  by 
any  system  operator  under  the  provisions  of 
this  Act  may  be  .sold  on  the  condition  that 
such  data  will  not  tie  reproduced  or  dissemi- 
nated by  the  purchaser. 

REIMBURSEMENT  FOR  ASSISTANCE 

Sec.  604  The  Administrator  of  the  Na- 
tional Aeronotics  and  Space  Administration, 
the  Secretary  of  Defease  and  the  heads  of 
other  Federal  agencies  may  provide  assist- 
ance to  system  operators  under  the  provi- 
sions of  this  Act.  Substantial  assistance 
shall  be  reimbursed  by  the  operator,  except 
as  otherwise  provided  by  law, 

Ar«tIISITION  OF  EQUIPMENT 

Sec.  805  The  Secretary  may,  by  means  of 
a  competitive  process,  allow  a  licensee  under 
title  IV  or  any  other  private  party  to  buy, 
lease,  or  olhrrwise  acquire  the  use  of  equip- 
ment from  the  Landsat  system,  when  such 
equipment  is  no  longer  needed  for  the  oper- 
ation of  such  system  or  for  the  sale  of  data 
from  such  system.  Officials  of  other  Federal 
civilian  agencies  are  authorized  and  encour 
aged  to  cooperate  with  the  Secretary  in  car 
rying  out  the  provisions  of  this  section. 

RADIO  FREQUENCY  ALLOCATION 

Set.  606.  'ai  Within  30  days  after  the  date 
of  enactment  of  this  Act.  the  President  (or 
the  President's  delegee.  if  any.  with  author- 
ity over  the  assignment  of  frequencies  to 
radio  stations  or  classes  of  radio  stations  op- 
erated by  the  United  Slates)  shall  make 
available  for  non-government  use  spectrum 
presently  allocated  to  government  use.  for 
use  by  United  Stales  Landsat  and  commer- 


cial remote-sensing  space  systems.  The  spec- 
trum lo  bf  so  made  available  shall  ronform 
to  any  applicable  miernational  radio  or  wire 
treaty  or  convention,  or  regulations  an 
nexed  thereto  Within  90  days  thereafter, 
the  Federal  Communications  Commission 
shall  utilize  appropriate  procedures  to  au- 
thorize the  use  of  such  spectrum  for  non 
governmental  use.  Nothing  in  this  .section 
shall  preclude  the  ability  of  the  Commi.ssion 
to  allocate  additional  spectrum  to  commer- 
cial land  remote-sensing  space  satellite 
system  use. 

(bi  To  the  extent  required  by  the  Commu- 
nications Act  of  1934.  a.s  amended  i  47  USC 
151  et.  seq.).  an  application  shall  be  filed 
with  the  Federal  Communications  Commis 
sion  for  any  radio  facilities  involved  with 
the  commercial  remote-sensing  space 
system. 

ic)  It  is  the  intent  of  Congress  that  the 
Federal  Communications  Commi.ssion  com- 
plete the  radio  licensing  process  under  the 
Communications  Act  of  1934,  as  amended 
(47  U.S  C  151  et.  seq  ),  upon  the  application 
of  any  private  sector  party  or  consortium 
operator  of  any  commercial  land  remote- 
sensing  space  system  subject  to  this  Act, 
within  120  days  of  the  receipt  of  an  applica- 
tions (or  such  licensing.  If  final  action  has 
not  occurred  within  120  days  of  the  receipt 
of  such  an  application,  the  Federal  Commu- 
nications Commission  shall  inform  the  ap- 
plicant of  any  pending  issues  and  of  actions 
required  to  resolve  them. 

Id)  Authority  shall  not  be  required  from 
the  Federal  Communications  Commi.ssion 
for  the  development  and  construction  of 
any  United  States  land  remote-sensing 
space  system  (or  component  thereof),  other 
than  radio  transmitting  facilities  or  compo- 
nents, while  any  licensing  determination  is 
being  made, 

(el  Frequency  allocations  made  pursuant 
to  this  section  by  the  Federal  Communica- 
tions (.'ommission  shall  be  consistent  with 
international  obligations  and  with  the 
public  interest. 

CONSULTATION 

Sec.  607.  (a)  The  Secretary  shall  consult 
with  the  Secretary  of  Defen.se  on  all  mat- 
ters under  this  Act  affecting  national  securi 
ty.  The  Secretary  of  Defense  shall  be  re- 
sponsible for  determining  those  conditions, 
consistent  with  this  Act.  necessary  to  meet 
national  security  concerns  of  the  United 
Stales  and  for  notifying  the  Secretary 
promptly  of  such  conditions. 

I  bill)  The  Secretary  shall  consult  with 
the  Secretary  of  State  on  all  matters  under 
this  Act  affecting  international  obligations. 
The  Secretary  of  State  shall  be  responsible 
for  determining  those  conditions,  consistent 
with  this  Act.  neces.sary  to  meet  interna- 
tional obligations  and  policies  of  the  United 
States  and  for  notifying  the  Secretary 
promptly  of  such  conditions. 

(2i  Appropriate  Federal  agencies  are  au- 
thorized and  encouraged  to  provide  remote- 
.sensing  data,  technology,  and  training  to  de- 
veloping nations  as  a  component  of  pro- 
grams of  international  aid. 

(3)  The  Secretary  of  State  shall  promptly 
report  to  the  Secretary  any  instances  out- 
side the  United  States  of  discriminatory  dis- 
tribution of  data 

'o  If,  as  a  result  of  technical  modifica- 
tions imposed  on  a  system  operator  on  the 
basis  of  national  security  concerns,  the  Sec- 
retary, m  consultation  with  the  Secretary  of 
Defense  or  with  other  Federal  agencies,  de- 
termines that  additional  costs  will  be  in- 
curred by  the  system  operator,  or  that  past 


development   costs  (including  the  cost  of    sat  system,  because  I  think  that  i.s  the 
capital!  will  not  be  recovered  by  the  system     entire  Object  of  the  space  program. 


operator,  the  Secretary  may  require  the 
agency  or  agencies  requesting  such  techni- 
cal modifications  to  reimburse  the  system 
operator  for  such  additional  or  development 
costs,  bul  not  for  anticipated  profits.  Reim- 
bursements may  cover  costs  as.sociated  with 
required  changes  in  system  performance. 
but  not  costs  ordinarily  associated  with 
doing  business  abroad. 

AMENDMENT  TO  NATIONAL  AERONAUTICS  AND 
SPACK  ADMINISTRATION  AUTHORIZATION.    1983 

Sec  608.  Subsection  (a)  of  section  201  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  1983  (Public 
Law  97  324;  9()  Stal  1601 1  is  amended  to 
read  as  follows 

lai  The  Secretary  of  Commerce  is  au- 
iliori/.ed  to  plan  and  provide  for  the  man- 
agement and  operation  of  civil  remote-sens- 
ln^'  space  systems,  which  may  include  the 
Laiui.sat  4  and  ^  satellites  and  associated 
ground  system  equipment  transferred  from 
the  National  .Aeronautics  and  Space  Admin- 
istration; to  provide  for  user  fees;  and  lo 
plan  for  the  transfer  of  the  operation  of 
civil  remote-sensing  space  systems  to  the 
private  sector  when  in  the  national  inter- 
est." 

AUTHORIZATION  OK  APPROPRIATIONS 

Sec.  609.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  $75,000,000 
for  fiscal  year  1985  for  the  purpose  of  carry- 
ing out  the  proMsions  of  this  Act,  Such 
sums  shall  remain  available  until  expended, 
but    shall    not    become    available    until    the 


I  would  like  to  ask  the  gentleman,  in 
the  event,  the  explanation  of  the  legis- 
lation says  that  if  the  Secretary  re- 
ceives no  acceptable  proposal  uniier 
title  III,  then  it  is  the  clear  intent  of 
the  Congress  that  the  Secretary 
shouW  assure  data  continuity  by  de- 
veloping a  land  remote  sensing  space 
system  to  be  procured  and  operated  by 
the  Federal  Government, 

Now.  my  question  is  tliat  if  there  is  a 
company,  say  there  is  not  an  accepta- 
ble proposal  made,  that  the  Govern- 
ment then  does  not  ha\e  to  pro\ide 
that  service  if  there  is.  as  a  matter  of 
fact,  the  private  company  that  will  say 
we  will  provide  that  on  our  own.  It  is 
not  mandatory  that  the  Government 
do  it  if  a  private  company  would  do  if.' 

Mr.  FUQUA.  If  the  gentleman  would 
yield,  that  is  my  understanding  also. 

Mr,  LUJAN.  I  .uisl  wanted  to  clear 
that  portion  becau.se  the  explanation 
on  the  legislation  was  a  little  fuzz\'. 

I  thank  the  gentleman. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  compromise 
amendment  to  H.R.  .5155. 

This  amendment  preser\es  the  es- 
sence of  the  House  position,  while  ac- 
commodating the  legitimate  concerns 


time  periods  .specified  in  .section  202(c)  and     of  our  colleagues  in  the  other  body. 


303(c)  have  expired 

(bi  The  authorization  provided  for  under 
subsection  (ai  shall  be  in  addition  to  moneys 
authorized  pursuant  to  title  II  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1983. 
TITLE  VII  PROHIBITION  OF  COM- 
MERCIALIZATION OF  WEATHER  SAT- 
ELLITES 

PROHIBITION 

Sec  701  Neither  the  President  nor  any 
other  official  of  the  Government  shall  make 
any  effort  to  lease,  sell,  or  transfer  to  the 
private  .sector,  commercialize,  or  in  any  way 
dismantle  any  portion  of  the  weather  satel- 
lite systems  operated  by  the  Department  of 
Commerce  or  any  succe.ssor  agency. 

future  CONSIDERATIONS 

Sec.  702,  Regardless  of  any  change  in  cir- 
cumstances subsequent  to  the  enactment  of 
this  Act.  even  if  such  change  makes  it 
appear  to  b<'  in  the  national  interest  to  com- 
mercialize weather  satellites,  neither  the 
President    nor   any   official   shall    take   any 


The  modifications  to  the  bill  as 
pa.ssed  by  the  House  in  Apn!  were 
amply  delineated  by  my  distinguished 
colleague,  the  chairman  of  the  Com- 
mittee on  Science  and  Technology 
[Mr.  Fuqua], 

This  legislation  strikes  an  appropri- 
ate balance  between  the  interests  of 
the  private  sector  in  space  commercial- 
ization and  the  legitimate  public  inter- 
est in  maintaining  our  national  securi- 
ty and  international  obligations. 

The  international  and  national  secu- 
rity aspects  of  remote  sensing  are  pre- 
cisely the  areas  which  necessitate  con- 
tinuing Governm(>nt  o\ersight  and  the 
area  of  national  security,  it  would 
clearly  be  inappropriate  for  the 
United  States  to  engage  in  activities 
that  amount  lo  Intelligence  gathering 
as  a  commercial  enit^rprise. 

In    the    area    of    inlernalional    rela- 


charges  of  military  surveillance  or  eco- 
nomic exploitation. 

By  maintaining  this  high  ground,  we 
have  been  able  to  argue  credibly  in 
international  fora  that  any  nation 
should  have  a  right  to  observe  any 
other  country  from  space— the  so- 
called  open  skies  policy  which  has 
served  our  national  interests  well  since 
it,';  first  articulation  by  President  Ei- 
senhower. 

Mr.  Speaker,  the  United  Stales 
through  the  National  Aeronautics  and 
Space  Administration,  developed  the 
land  remote-sensing  technolog>'  and 
brought  it  to  where  it  stands  today— at 
the  brink  of  commercial  exploitation. 

This  legislation  will  enable  our  aero- 
space companies  to  compete  effective- 
ly. 

The,\  support  the  legislation,  as  does 
the  administration  and  a  bipartisan 
coalition  on  the  committee. 

This  is  a  good  bill,  and  I  urge  all 
Members  to  lend  their  strong  support. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw m.v  resolution  of  objection. 

The  SPEAKER.  Is  there  ob.iection 
to  the  request  of  the  gentleman  from 
Florida':" 

There  was  no  objection. 

The  SPEAKER,  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida'.' 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


action  prohibited  by  .section  701  unle,ss  this     lions,  the  Landsat  prograni  has  served 


title  has  first  been  repealed. 

Mr.  FUQUA  (during  the  reading), 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida' 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  have  no  objec- 
tion, but  I  would  like  to  engage  in  a 
colloquy  with  the  gentleman. 

I  want  lo  tell  the  gentleman  from 
Florida  that   I  agree  completely  with 


as  a  valuable  foreign  policy  tool  for 
over  a  decade,  in  a  number  of  direct 
and  indirect  ways. 

We  have  provided  data,  services,  and 
training  in  land  remote  .sensing  as  a 
form  of  foreign  aid  to  o\er  40  nations 
worldwide. 

By  the  same  token,  these  exchanges 
have  helped  to  open  lines  of  communi- 
cation between  U.S.  political  and  busi- 
ness interests  and  the  governmental 
and  technical  infrastructure  of  these 
nations. 

Further,  by  providing  land  remote- 
sensing  data  without  prejudice  or  fa- 


GENERAL  LEAVE 

Mr,  FUQUA,  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  davs  in  which  lo 
revise  and  extend  their  remarks  on  the 
legislation  just  considered,  and  also  on 
the  conference  report  on  H.R,  5154. 
the  National  Aeronautics  and  Space 
Administratioii  Authorization  Act, 

The  SPEAKER.  Is  there  objection 
lo  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


the  objectives  of  this  legislation,  and     vored    access,    the    U,S.    civil    remote- 
that  is  the  privatization  of  the  Land-     sensing   program   has   been   free   from 


CONFERENCE  REPORT  ON  H.R. 
5154.  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
AUTHORIZATION  ACT,  1985 

Mr.  FUQUA.  Mr.  Speaker.  I  call  up 
the  conference  report  on  th(>  bill  iH.R. 
5154)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space 
Administration  for  n\search  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management, 
and  for  other  purpo.ses,  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
lo  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
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The  SPEAKER  Doe.s  the  gentleman 
ask  that  the  statement  be  read^ 

Mr  FUQUA  Yes.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  statement 
be  read  in  lieu  of  the  report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida:" 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday.  June  27.  1984.  at  page 
19165) 

D  1150 

Mr,  FUQUA  'during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
to  dispense  with  further  reading  of 
the  statement 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida:" 

There  was  no  objection. 


The  SPEAKER.  The  gentleman 
from  Florida  (Mr  Fiigi-.^]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  New  Mexico  [Mr.  Luj.anI 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  P'uguA] 

Mr.  FUQUA.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  SPEAKER,  the  committee  of 
conference  for  the  bill  H.R.  5154.  au- 
thorizing funds  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1985  has  successfully  con- 
cluded its  work. 

The  conference  report  on  H.R.  5154. 
authorizing  appropriations  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, was  filed  on  Wednesday.  June 
27,  and  is  included  in  the  Record  of 
that  day  The  conference  report 
before  you  includes  the  disposition  of 
differences  in  four  research  and  dcvel 
opment    program    line    items,    three 


space  flight,  control,  and  data  commu- 
nication line  Items,  construction  of  fa- 
cilities program  funding,  the  research 
and  program  management  line  item,  a 
number  of  language  amendments,  as 
well  as  differences  in  title  II  which 
would  establish  a  National  Commis- 
sion on  Space. 

The  NASA  budget  request  for  fiscal 
year  1985  was  $7,491,400,000.  The 
action  of  the  House/Senate  confer- 
ence would  authorize  $7,526,400,000. 
which  IS  $35  million  more  than  the 
budget  request 

The  conference  action  before  us  rep- 
resents a  fair  compromise  between  the 
action  of  the  two  Houses.  The  confer- 
ence action  is  $36.4  million  more  than 
the  Hou.se  action  and  $56  million  less 
than  the  Senate  action. 

1  am  including  in  the  Record  a  sum- 
mary of  the  action  taken  by  the  com- 
mittee of  conference. 


SUMMARY  Of  ADJUSTMENTS  TO  H  R  5154-NASA  FY  1985  AUTHORIZATION 
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I  want  to  acknowledge  the  efforts  of 
the  House  conferees  and  the  staff  on 
both  sides  of  the  aisle  in  completing 
this  conference 

I  urge  the  support  of  my  colleagues 
for  this  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  simply  because  it  is 
an  accommodation  that  we  had  to 
come  to.  I  am  not  pleased  with  the  fig- 
ures. As  the  House  may  remember,  we 
had  an  amendment  that  cut  the  au- 
thorization, as  it  came  out  of  commit 
tee,  by  some  $40  million.  The  Senate 
was  $92  million  above  that  figure  and 
we  compromised  at  a  $35  million 
figure  above  the  administration  and 
above,  frankly,  the  appropriations  of 
both  the  Hou.se  and  the  Senate. 

But  sometimes  we  have  to  give  in  on 
certain  aspects,  even  though  I  do  not 
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believe  that  any  Member  of  the  House 
was  particularly  happy  to  come  back 
to  the  House  with  a  figure  of  $35  mil- 
lion above  what  we  went  in  with.  How 
ever,  there  are  three  or  four  different 
initiatives  in  this  bill  that  are  most  im- 
portant. Knowing  that  we  cannot 
spend  more  than  the  administration 
request  or  the  amount  that  we  went 
out  of  this  House  with,  it  really  does 
not  make  that  much  difference. 

We  have  in  this  new  starts  for  a 
space  station  which  is  most  important, 
an  upper  atmospheric  research  satel- 
lite and  a  Mars  orbiter.  We  also  have  a 
new  Presidential  commission  to  plan 
the  activities  and  the  space  program 
for  the  next  20  years.  Most  important 
ly.  we  have  an  amendment  that  was 
offered  by  the  gentleman  from  Penn- 
sylvania (Mr  Walker]  in  committee. 
That  language  underscores  NASA's 
mandate  to  transfer  space  technology 
to  the  private  sector.  As  I  stated  in  the 
bill  that  we  just  passed  a  few  minutes 


ago  on  Landsat,  we  must  keep  in  mind 
that  the  entire  objective  of  the  space 
program  is  to  place  it  into  the  private 
system  so  our  citizens  can  get  some 
benefit  out  of  it. 

So,  Mr.  Speaker,  even  though  we 
have  come  back  with  a  figure  that  is 
higher  than  we  went  in  with,  but  real- 
izing that  $35  million  will  never  be 
.spent  anyway  because  of  the  limita- 
tion by  the  Committees  on  Appropria- 
tions of  both  Hou-ses.  I  reluctantly 
support  the  amendment.  While  I 
oppose  the  dollar  figure.  I  think  that 
the  other  items  that  are  included  in 
the  bill  are  certainly  meriiorious  and 
far  outweigh  the  compromise.  In  terms 
of  dollars,  with  the  Senate. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  j^enileman  from 
Pennsylvania  (Mr.  Wai.kkk) 

Mr  WALKER.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker.  I  rise  in  reluctant  oppo- 
sition to  this  committee  of  conference 
report.  It  is  basically  a  pretty  good 
report.  It  has  a  lot  of  things  in  it  that 
I  think  are  meritorious.  I  think,  in 
terms  of  defining  priorities  for  the 
future  of  NASA,  it  probably  is  very, 
very  well  done. 

I  am  particularly  pleased  about  the 
fact,  for  instance,  that  there  is  lan- 
guage in  there  amending  the  Organic 
Space  Act,  which  does  commit  NASA 
toward  a  future  of  commercializing 
outer  space,  and  I  think  that  is  a 
major  step  in  the  right  direction  and  I 
am  pleased  by  that  language. 

What  I  think  is  wrong  about  this 
conference  report  is  that  it  does  not 
reflect  the  position  of  the  House  with 
regard  to  spending.  This  House  made  a 
decision  when  we  passed  this  bill  that 
we  are  going  to  come  in  at  the  budget 
figure.  We  adopted  an  amendment 
that  I  offered  that  cut  about  $40  mil- 
lion out  of  the  authorization  brought 
to  us  on  the  floor.  After  cutting  that 
$40  million,  we  went  to  conference. 

When  we  went  to  the  conference, 
what  we  found  was  that  the  House  po- 
sition was  immediately  abandoned  to 
the  Senate.  On  a  straight  party  line 
vote  of  5  to  3  in  the  conference  com- 
mittee, we  immediately  rolled  over  and 
adopted  es.sentially  the  Senate's  posi- 
tion on  the  thing.  Ultimately,  then, 
that  was  compromised  and  we  ended 
up  with  a  total  of  $5  million  of  savings, 
rather  than  the  $40  million  of  savings 
that  this  House  had  endorsed. 

I  am  disappointed  that  we  did  not 
maintain  the  position  of  the  House. 
The  position  of  the  House  was  at  the 
budget  figure.  It  certainly  is  what 
NASA  requested.  It  is  another  one  of 
these  areas  where  we  end  up  spending 
large  amounts  of  money  because  we 
are  unwilling  to  stand  up  for  maintain- 
ing the  budget  figures. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  does  the  gentleman 
mean  to  tell  me  that  we  lost  $35  mil- 
lion in  this  conference? 

Mr.  WALKER.  From  the  House  posi- 
tion, we  are  essentially  $35  million 
worse  than  when  the  bill  left  the 
Hou.se  of  Representatives.  The  gentle- 
man is  absolutely  right. 

Mr.  FRENZEL.  I  find  that  is  hard  to 
believe,  and  disappointing,  but  I  thank 
the  gentleman. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  must  be  fair  and 
point  out  that  while  the  House  figures 


went  up  $35  million,  the  Senate  fig- 
ures come  down  to  $92  million.  We 
cannot  expect  to  go  into  conference 
and  come  out  whole. 

I  do  not  like  the  whole  $35  million 
being  over  the  House  budget,  but  that 
is  what  compromise  is  all  about. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  it  is  well  to  point  out  that 
the  Senate  was  $92  million  over  the 
budget  figure.  What  we  have  done  is 
endorse  in  large  measure  the  Senates 
irresponsibility.  That  seems  to  me  to 
be  a  position  that  this  House  should 
have  at  least  fought  a  little  bit  more 
about  than  we  did  in  the  course  of  this 
conference. 

That  is  what  disappoints  me.  It 
seems  to  me  that  we  need  to  oppose 
this  conference  report  on  the  basis 
that  the  spending  in  it  is  in  excess  of 
what  the  House  had  said  that  it  pre- 
ferred the  spending  levels  to  be. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  to  me  again,  we  obviously  do  not 
have  a  budget,  or  at  least  we  do  not 
have  one  in  time  to  have  any  effect  on 
most  of  the  appropriations  bills  that 
are  being  passed.  So  the  only  way  we 
have  to  restrain  our  spending  is  to  try 
to  hold  down  the  appropriations  bills. 

The  news  the  gentleman  gives  us 
about  this  one  is  exceedingly  depress- 
ing, and  leads  me  to  believe  that  if  this 
is  passed,  as  we  have  passed  the  other 
ones,  our  intent  to  meet  whatever 
downpayment  deficit  reduction  the 
House  had  in  mind  in  its  budget  is  no 
intent  at  all.  Apparently,  this  House  is 
simply  unwilling  going  to  give  up  to  its 
spending  desires. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  New- 
York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  really  alarmed 
about  the  fact  that  we  did  not  raise 
the  debt  ceiling.  I  am  afraid  we  cannot 
afford  something  like  this. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  might  point  out,  in 
response  to  the  question  of  my  friend, 
the  gentleman  from  Minnesota,  now 
that  the  appropriations  bill  has 
passed,  and  it  is  at  the  same  number 
that  was  requested  in  the  administra- 
tion's budget  request. 

The  reason  that  this  is  above  the  re- 
quest by  $35  million  that  the  gentle- 
man from  Pennsylvania,  mentioned, 
includes  some  $40  million  for  an  ad- 
vanced communication.^  satellite  that 
the  administration  did  not  ask  any 
money  for.  So  if  we  remove  that  pro- 
gram, or  take  the  money  out,  we  are 


below  what  the  administration  asked. 
There  are  many  people,  including 
myself,  who  think  we  need  to  proceed 
with  this  advanced  communications 
satellite,  and  that  is  $40  million,  and  is 
less  than  the  Senate  figure. 

:::  1200 

But  that  contributes  to  the  amount 
of  money  that  accounts  for  the  over- 
age in  the  authorization  process.  How- 
ever. I  further  point  out  that  in  the 
appropriation  bill,  it  is  on  target  with 
the  budget,  and  this  will  give  NASA  a 
certain  amount  of  flexibility  in  shift- 
ing some  funds  should  other  programs 
need  attention.  And  there  is  one  in 
tracking;  because  of  an  Air  Force 
upper  stage.  NASA  will  need  probably 
$50  million  more  sometime  later  in  the 
year. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Florida  reflects  the 
situation  as  it  is.  My  friend,  the  gentle- 
man from  Florida,  is  absolutely  cor- 
rect that  the  appropriation  bills  are  at 
the  budget  level.  That  is  one  of  the 
reasons  why  it  seems  to  me  that  we 
ought  to  bring  the  authorization  bill 
in  at  the  budget  level  as  well. 

The  gentleman  from  Florida  is  cor- 
rect that  there  are  a  number  of  things 
that  we  are  attempting  to  do.  They  are 
going  to  have  to  be  done  within  the 
appropriation  figure,  however,  or  they 
are  going  to  have  to  come  back  at  a 
supplemental  level.  In  order  to  achieve 
what  we  want  to  do  in  terms  of  setting 
priorities  at  the  authorizing  level,  it 
would  have  been  far  better  to  have  the 
authorization  at  the  actual  appropria- 
tion level  so  that  if  they  come  back 
with  supplemental  requests,  we.  at  the 
authorization  level,  would  have  a 
chance  to  evaluate  that.  too. 

Given  the  fact  that  we  are  giving 
NASA  more  money  than  is  in  the  ap- 
propriation or  in  the  budget,  we  will 
probably  assure  that  they  will  only  go 
to  the  Appropriations  Committee  with 
this  request  in  asking  for  a  supplemen- 
tal, so.  therefore,  we  will  ha\c  lost  all 
ability  on  the  Committee  on  Science 
and  Technology  to  affect  the  priority- 
.setting  by  NASA. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield:" 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  do  want  to  assure  the  distinguished 
chairman  of  the  committee  that  I 
have  great  respect  for  his  efforts  and 
for  the  committee's  efforts.  I  have 
never  seen  any  item  of  spending  or 
projection  brought  to  this  floor  that 
was  not  the  most  wonderful  thing  in 
the  world  and  was  not  going  to  save 
the  Republic  and  perhaps  all  the 
world  as  well.  Yet  we  never  .seem  to 
apply  any  o\eran  discipline  to  our  ef- 
forts.   Occasionally,    we    vote    against 
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debt  ceiling  amendments,  but  that  is 
purely  for  show 

I  do  not  doubt  that  the  satellite 
system  the  gentleman  describes  is  a 
wonderful  one.  I  do  seriously  question 
whether  we  can  have  all  the  wonderful 
thmgs  we  want  each  year  without  ex- 
acerbating the  terrible  deficit  prob- 
lem. 

Mr.  Speaker.  I  salute  the  gentleman 
from  Florida  for  his  splendid  work, 
but  I  think  we  have  to  draw  the  line 
somewhere.  I  am  trying  to  draw  it 
here,  and  I  am  trying  to  draw  it  every- 
where 

Mr.  WALKER.  Mr.  Speaker.  I  think 
the  gentleman  makes  a  very,  very  good 
point.  What  we  are  doing  is  asking  our 
grandchildren,  our  great-grandchil- 
dren, and  our  great-greal-grandchil- 
dren  to  pay  for  the  satellites  that  we 
are  referring  to  that  we  need  the  addi- 
tional money  for.  I  hope  that  those 
satellites  have  a  long-term  warranty 
on  them  because  if  our  great-grand- 
children are  not  able  to  use  them,  the 
fact  is  they  are  going  to  be  paying  for 
them,  nevertheless. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time 

Mr.  LUJAN  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Winn], 
the  ranking  minority  member  of  the 
Committee  on  Science  and  Technolo- 
gy- 
Mr.  WINN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  cannot  support  this 
conference  report  but  I  did  not  at- 
tempt to  block  it  by  objecting  today. 
As  the  distinguished  chairman  has 
pointed  out.  the  authorization  level 
contained  in  this  compromise  is  ap- 
pro.ximately  $35  million  above  the 
Presidents  request  for  fiscal  year 
1985.  I  am  concerned  that  the  House 
conferees  did  not  do  their  part  in  at- 
tempting to  strongly  support  tlie  posi- 
tion of  the  House  in  conference.  When 
this  authorization  left  the  Hou.se.  it 
was  at  the  President's  requested  level 
after  the  acceptance  of  an  amendment 
on  the  House  floor  reducing  the  com- 
mittee-approved level  by  one-half  of  1 
percent.  I  feel  that  our  House  confer- 
ees were  all  too  willing  to  brush  aside 
this  House  amendment  and  agree  to 
the  higher  levels  requested  by  the 
other  body.  In  fact,  this  is  what  was 
done  m  conference. 

In  addition  to  the  House  authoriza- 
tion having  come  in  at  the  President's 
requested  level.  I  would  like  to  point 
out  that  the  'bottom-line"  of  both  the 
House  and  Senate  appropriation  bills 
was  also  a  total  that  agreed  with  the 
fiscal  year  1985  request  by  the  admin- 
istration for  NASA.  This  appropria 
tions  conference  report  was  agreed  to 
by  the  House  yesterday.  It  seems  to 
me  that  when  both  appropriation  com- 
mittees and  the  House  authorizing 
committee  come  in  at  essentially  the 
same  level,  then  we  have  a  strong  posi- 


tion to  insist  that  the  final  authoriza- 
tion total  reflect  these  figures. 

After  some  preliminary  negotiations 
it  became  apparent  that  we  would  be 
unable  to  bring  the  authorization  level 
down  to  the  House  position.  I  would 
have  preferred  that  the  House  hold 
out  for  a  belter  deal.  However,  there  is 
some  degree  of  urgency  in  seeing  this 
authorization  enacted  into  law,  par- 
ticularly because  it  contains  the  au- 
thorization for  the  new-start  for  the 
space  station.  I  have  reluctantly  decid- 
ed not  to  stand  in  the  way  of  this  au- 
thorization becoming  law  despite  the 
unsatisfactory  authorization  levels 
contained  in  the  compromise. 

Mr.  Speaker.  I  believe  that  the  au 
thorization  process  is  important  and 
counts  for  something.  I  believe  that 
the  authorization  bill  for  NASA  as  it 
left  the  House  was  a  good  piece  of  leg- 
islation. However,  if  the  Congress  is 
going  to  do  its  part  in  bringing  down 
these  huge  deficits  and  restrain  rising 
interest  rates  we  are  going  to  have  to 
work  much  harder  and  be  much 
tougher  in  negotiating  differences  on 
authorization  bills.  Despite  the  fact 
that  we  are  faced  with  a  deficit  this 
year  that  may  approach  S200  billion, 
the  authorizing  position  in  the  other 
body  was  some  $92  million  over  the 
President's  request.  This  is  simply  not 
acceptable.  I  think  lower  levels  can  be 
achieved  with  a  little  more  patience 
and  a  little  less  willingness  to  rush  a 
bill  along  merely  for  the  sake  of  seeing 
It  enacted,  no  matter  what  the  con- 
tent. 

There  has  been  some  discussion  that 
because  of  some  problems  in  various 
NASA  programs  the  agency  will  need 
additional  authorization  above  the 
current  administration  request  in 
order  to  meet  some  contingencies  in 
the  coming  fiscal  year.  While  I  do  not 
doubt  that  this  is  the  case,  I  believe  it 
is  the  proper  role  of  an  authorizing 
committee  such  as  our  Committee  on 
Science  and  Technology  to  conduct 
proper  oversight  hearings  before 
granting  additional  authorization  to 
the  agency.  In  that  way.  the  agency 
will  have  the  opportunity  to  justify  an 
additional  request  and  the  member- 
ship of  the  committee  will  have  an  op- 
portunity to  see  whether  such  a  re- 
quest is  in  order  or  whether  it  may  be 
possible  to  find  those  additional  funds 
from  somewhere  else  in  the  agency's 
current  budget.  Thus  I  do  not  believe 
that  any  case  can  be  made  for  putting 
additional  authorization  in  this  legisla- 
tion without  first  having  proper  com- 
mittee oversight  hearings. 

Mr.  Speaker,  reluctantly  I  cannot 
support  this  authorization  in  this 
form 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr  FUQUA.  Mr  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 


move    tht'    prcMDU.s    question    on    the 
conference  report. 

The  previous  question  wa.s  ordered 

The  SPEAKER  The  question  i.s  on 
the  conference  report. 

The  question  wa.s  taken,  and  on  a  di- 
vision (demanded  b.\'  Mr.  Walker  > 
there  were  — vea.s  16.  nays  13. 

Mr,  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SV\  AKl-H  Fvidently  a  quorum 
is  not  pre.seiit. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  298.  nays 
119.  not  voting  16.  as  follows: 
[Roll  No.  287] 
YEAS- 298 


Ackorman 

Durbin 

Jenkins 

.Addabbo 

Dwyer 

Johnson 

Akaka 

Dyson 

Jones  (NC> 

Alexander 

Early 

Jones  (TNI 

Andirson 

Eckart 

Kazen 

Andrews  iNCi 

Edgar 

Kennelly 

Andrews  iTX> 

Edwards  c  ALi 

Kildee 

Anniinzio 

Edwards  iCAi 

Kleczka 

Ani.hony 

Edward.s(OK> 

Kogovsek 

Barnard 

Emerson 

Roller 

Barne* 

English 

Ko.stmayer 

Bateman 

Erdreich 

Kramer 

Bates 

Evans  <ILi 

LaPalce 

Beilf-nson 

Pascell 

Lagomarsino 

Bennett 

Fazio 

Lantos 

B<rman 

Feighan 

Leach 

Bevill 

Perraro 

Lealh 

Biaggi 

Fiedler 

Lehman  iCAi 

Boehlert 

Fields 

Lehman  (FLi 

Botrgs 

Fish 

Upland 

Boland 

Flippo 

Lent 

Boner 

Florlo 

Levin 

Bonior 

Foglietta 

Levine 

Bonker 

Foley 

Levitas 

Borski 

Ford  (Mil 

Lewis  (CA) 

Bosco 

Ford(TN> 

L/Owis  (FLi 

Boucher 

Fowler 

Lipinski 

Boxer 

Frank 

Livingston 

Breaux 

Frost 

Lloyd 

Briti 

Fuqua 

\jor\f.  'LAi 

Brooks 

Garcia 

Long  iMD) 

Brown  <CAi 

Gaydos 

Loll 

Bryant 

Gejdenson 

Ix)wery  (CA) 

Biirion  iCA' 

C.epliardI 

Lowry  (WAi 

Byron 

Ciibbons 

Lujan 

Carney 

Oilman 

Luken 

Carper 

Gingrich 

Lundine 

Carr 

Glirkm^r 

MacKay 

Chandler 

Gonzaler 

Markey 

Chappell 

Gore 

Martin  (NO 

Clarke 

Gramm 

Martin  (NY) 

Clay 

Gray 

Martinez. 

dinger 

Green 

Matsui 

CoatA 

Giiarini 

Mavroules 

Caelho 

HalHINi 

Mazzoli 

Coleman  'MOi 

Hall  lOH' 

McCloskey 

Cotiman  iTX> 

Hall.  Ralph 

McColUim 

Collin> 

Hall  Sam 

McCurdy 

Cont. 

Hamilton 

McDade 

Conyers 

Hance 

McGrath 

Cooper 

Hansen  (UTi 

McHugh 

Coiighhn 

Harkin 

McKinney 

Courier 

Hatcher 

McNully 

Coyne 

Hawkims 

Mica 

Darden 

Hayes 

Mikulski 

Daschle 

Hefner 

Miller  (CAi 

Davi.s 

Hetlel 

MIneia 

de  la  Uarza 

Hertel 

Minish 

Dellum-I 

Hightower 

Moakley 

Oerrick 

Hopkins 

Moody 

DeWine 

Horton 

Moorhead 

Dick.-! 

Howard 

Morrison  (CTi 

Dixon 

Hover 

Morrison  '  WAi 

Donnelly 

Huckaby 

Mrazek 

Dowdy 

Hunter 

Murphy 

Downey 

Hudo 

Murtha 

Duncan 

Ireland 

Naicher 

Neal 

Rose 

Thomas  (CA) 

Ni'lsiin 

Rostenkowski 

Thomas  (GAI 

NichdN 

Rowland 

Torres 

Nowiik 

Roybal 

Torricelli 

()  Brieii 

Rudd 

Towns 

Oakar 

Sabo 

Traxler 

Olui 

Savage 

Udall 

Ortiz 

.Sawyer 

Valentine 

Ot  linger 

.Srheuer 

Vander  Jagt 

Owens 

Schumer 

Vandergriff 

Panetla 

Seiberling 

Volkmer 

Parns 

Sharp 

Walgren 

Pa-shayan 

.Shelby 

Watkins 

P;il  man 

.Sikorski 

Waxmari 

Patterson 

Siljander 

Weiss 

P»'a.se 

.Sisisky 

Wheat 

Pepper 

Skeen 

Whitley 

Pirkle 

Slallerv 

Whitlen 

Porier 

.Smith  iFL' 

Williams  iMTi 

Price 

Smith  UAi 

Williams  ( OH  1 

Pritchard 

Smith  'NJi 

Wilson 

Purse  11 

Smith.  Robert 

Wirth 

Rangel 

Solar/. 

Wolf 

Ralrhford 

Spratt 

Wolpe 

Kenula 

St  Germain 

Wort  ley 

Re  Id 

Stokes 

Wright 

Ru  hardson 

St  rat  ton 

Wylie 

Ridge 

Studds 

Yates 

Hmaldo 

Sundquisi 

Yatron 

Hiner 

Swift 

YounK iFLi 

Rudino 

Synar 

Young  iMOi 

Roe 

Tallon 

Rogers 

Tauzin 
N.AYS-119 

Albosta 

Holt 

Ray 

Applegate 

Hubbard 

Roberts 

Archer 

Hughes 

Robinson 

A.spin 

Hyde 

Roemer 

Badham 

Jacobs 

Roth 

Bartlelt 

Jeffords 

Roukema 

Bedell 

Jones  lOK  i 

Russo 

Bereuter 

Kiisich 

Srhaeter 

Hilirakis 

K.T.sIenmeii.r 

Schneider 

Hliley 

Kindness 

Schroeder 

Broomfield 

Ijitta 

Schulze 

Brown  'CQi 

Loeffler 

Shaw 

Broyhill 

LuHKreii 

Shumway 

Burton  (IN) 

Mack 

Shuster 

Campbell 

M.-idigan 

.Skelton 

Chappie 

Marlenee 

Smith  'NEi 

Cheney 

Marriott 

Smith,  Denny 

Conablc 

Martin  •  IL; 

Snowe 

Corcoran 

MrCam 

.Snyder 

Craig 

M<Caiidless 

Solomon 

Crane.  Daniel 

Mc  Kv^en 

Spenre 

Crane.  Philip 

MrKernari 

Stai,'t;ers 

Crockett 

Michel 

Stangeland 

Daniel 

Miller 'OH 

.Stenholm 

Dannemeyer 

Molinari 

Stump 

Daub 

Mollohaii 

Tauke 

Dickin.son 

Mf)nt|Ionier\ 

Taylor 

Dorgan 

Monre 

Venlo 

Dreier 

Myers 

Vuranin  irh 

Evans ■ lA ) 

Niel.son 

Walker 

Franklin 

Oberstar 

Weaker 

Prenzel 

Obey 

Weber 

Gekas 

Oxley 

Whitehurst 

Goodling 

Packard 

Whit  laker 

Gradi.son 

Paul 

Winn 

Gregg 

Penny 

Wise 

Gunderson 

Perkins 

Wyden 

Hammerschmic 

It  Petri 

YoiuiK  <AK 

Hiler 

Quillen 

Zsrhau 

Hillis 

Rahall 

NOT  VOTING 

-16 

.^uCoin 

Hansen  •  lO 

Sen.seiihr.-nni 

Hethune 

Harri.son 

Shannon 

D  Amours 

Hart  net  1 

Simon 

Dingell 

Kaptur 

Stark 

Dymally 

Kemp 

Erlenborn 

Mitchell 

n  1220 

Mr.  HAWKINS  changed  his  vote 
from  'nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vole  was  an- 
nounced a-s  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
1492.  CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE 

COMMISSION 

Mr.  GARCIA  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  1492)  to  establish  the 
Christopher  Columbus  Quincentenary 
Jubilee  Commission: 

Conference  Report  ( H.  Reft.  No.  98-876  i 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1492)  to  establish  the  Christopher  Colum- 
bus Quincentenary  Jubilee  Commission, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  a.s 
follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  br  cited  as  the     Christo- 
pher Columbus  Quincentenary  Jubilee  Act". 

FI\Dl\GS  AMJ  DKCl^F^TIU.\S 

Sec.  2.  The  Congress  finds  and  declares 
that- 

11)  October  12.  1992.  marks  the  fire  hun- 
dredth annircrsarv  of  the  voyages  o,f  discov- 
ery of  Christopher  Columbus: 

121  the  governments  and  people  of  Spam 
and  Italy  should  be  recognized  and  com- 
mended for  their  historic  role  and  contribu- 
tion to  those  voyages: 

(31  all  persons  in  this  country  should  look 
with  pride  on  the  achievements  and  contri- 
butions of  their  ancestors  with  respect  to 
those  historic  voyages:  and 

<4)  as  the  Nation  approaches  the  quincen- 
tennial  of  the  voyages  of  discovery  of  Chris- 
topher Columbus,  it  is  appropriate  to  cele- 
brate and  commemorate  this  anniversary 
through  local,  national,  and  international 
observances  and  activities  planned,  encour- 
aged, coordinated,  and  conducted  by  a  na- 
tional commission  representative  of  appro- 
priate individuals  and  public  and  private 
authorities  and  organisations. 

K.'irAtil.l.'iUMF.ST:  COMPOSITION 

Sec.  3.  'a>  There  is  established  a  commis- 
sion la  be  known  as  the  Christopher  Colum- 
bus Quincentrnarv  Jubilee  Commission 
(hereinafter  in  this  Act  referred  to  as  the 
■Commission")  to  plan,  encourage,  coordi- 
nate, and  conduct  the  commemoration  of 
the  voyages  of  discovery  o'  Christopher  Co- 
lumbus. 

ibi  The  Commission  shall  be  composed  of 
thirty  members  as  follows: 

(U  seven  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the  ma- 
jority leader  of  the  Senate  m  consultation 
with  the  minority  leader  of  the  Senate: 

(2j  seven  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the 
Speaker  of  the  House  o_r  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives. 

(31  ten  members  appointed  by  the  Presi- 
dent, which  members  shall  be  broadly  repre- 
sentative of  the  people  of  the  United  Slates, 
and  not  otherwise  officers  or  employees  of 
the  United  States: 

(4)  the  Secretary  of  Slate: 

(51  the  Archivist  of  the  United  Slates: 

(6)  the  Librarian  oj  Conjress; 


(7/  the  Chairman  of  the  National  Endow- 
ment for  the  Arts: 

(8)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities:  and 
19)  the  Secretary  of  Commerce. 
'O  The  President  is  hereby  authorised  and 
requested  to  mvite  the  governments  of  Spain 
and  Italy  each  to  appoint,  withm  ninety 
days  after  the  date  of  the  enactment  of  this 
Act.  one  individual  to  serve  as  a  nonvoting 
participant  m  the  activities  of  the  Commis- 
sion. 

(d)  The  Secretary  of  State  shall  call  the 
first  meeting  for  the  purpose  of  electing  a 
Chairman  and  Vice  Chairmari.  both  of 
whom  shall  be  from  among  the  members  of 
the  Commission  appointed  under  subsection 
'b)i3i.  The  Comrnission  may  appoint  honor- 
ary members,  and  may  establish  an  Advisory 
Council  to  assist  the  Comjni.ssion  m  its 
work. 

'ei  Appointments  under  subsection  (b.) 
shall  be  made  withm  ninety  days  after  the 
date  of  the  enactment  of  this  Act.  Vacancies 
shall  be  filled  m  the  same  mariner  m  which 
the  original  appointments  were  made. 
DniE.s 
Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to  prepare  a  comprehensive  pro- 
gram for  commemorating  the  quincenten- 
mat  of  the  voyages  of  discovery  of  Chnslo- 
pher  Columbus,  and  to  plan,  encourage,  co- 
ordinate, and  conduct  observances  and  ac- 
tivities commemorating  the  historic  events 
associated  with  those  voyages.  In  carrying 
out  this  subsection,  the  Commission  shall 
particularly  examine  the  historic  role  of  the 
government  and  people  of  Spain  in  order  to 
prornote  a  greater  public  awareness,  under- 
standing, and  appreciation  of  the  contribu- 
tions made  by  Spain  with  respect  to  those 
voyages. 

(bi  Within  two  years  a.fter  the  date  of  the 
first  meeting  called  pursuant  to  section  3(dl 
of  this  Act.  the  Commission  shall  submit  to 
Congress  a  comprehensive  report  incorpo- 
rating its  recommendations  for  the  com- 
memoration of  the  quincentennial  of  the 
voyages  of  discoveri/  of  Christopher  Colum- 
bus. The  report  required  by  this  subsection 
shall  include— 

(i)  recommendations  .for  appropriate  ac- 
tivities for  the  commemoration,  including— 
(AJ  the  production,  publication,  and  dis- 
tribution of  books,  pamphlets,  films,  and 
other  educational  materials  focusing  on  the 
history,  culture,  and  political  thought  of  the 
lands  Christopher  Columbus  traveled  from 
and  to  during  the  voyages  of  discovery: 

(Bl  bibliographical  and  documentary 
projects  and  publications: 

(Ci  conferences,  convocations,  lectures. 
seminars,  and  other  similar  programs: 

(Dt  the  development  of  libraries,  museums, 
and  exhibits,  including  mobile  eihibits: 

(El  ceremonies  and  celebrations  com- 
memorating specific  events: 

(pi  programs  focusing  on  the  internation- 
al significance  of  the  voyages  of  discovery  of 
Christopher  Columbus:  and 

(G)  the  design,  inscriptions,  and  other 
specifications  relating  to  the  issuance  of 
commemorative  coins,  medals,  and  stamps, 
by  the  United  States: 

(2)  recommendations  for  the  allocation  of 
financial  and  administrative  responsibility 
among  the  public  agencies  and  private  orga- 
nisations recommended  .for  participation  by 
the  Commission:  and 

(3)  recommendations  .for  such  legislation 
and  administrative  actions  as  the  Commis- 
sion deems  necessary  to  carry  out  the  com- 
memoration of  the  voyages  of  discovery. 
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The  President  ihall  tranamit  the  Commu- 
sion's  report  to  the  Congress  together  irith 
such  comments  and  additional  recommen 
dations  /or  legislation   and  administrative 
actions  as  the  President  deems  appropriate 

ici  The  Commission  shall  prepare  and 
submit  to  the  Congress  an  annual  report  on 
the  activities  of  the  Commission,  including 
an  accounting  of  funds  received  and  ex- 
pended 

'di  In  preparing  its  plans  and  programs, 
the  Commission  shall  consider  anv  related 
plans  and  programs  developed  by  State  and 
locaL  and  foreign  goi^emments.  and  private 
groups,  including  the  1992  World's  Fair  to 
be  held  in  Chicago.  Illinois,  and  in  Seville. 
Spam.  The  Commission  shall  endeavor  to 
plan  and  conduct  iLs  activities  m  such 
manner  as  to  ensure  that  activities  conduct- 
ed pursuant  to  this  Act  do  not  duplicate  ac- 
tivities of  the  1992  World's  Fair,  which  the 
Commission  recognises  to  be  a  ma.ior  high- 
light of  the  quincentenary  celebration. 

'e)  The  Commission  may  designate  special 
committees  and  mvite  representatives  from 
such  public  agencies  and  private  organisa 
tions  to  assist  the  Commission  in  carrying 
out  this  section  as  the  Commission  deems 
appropriate. 

ADDITIOSAL  Ft  ACTIONS 

Sec.  S.  In  carrying  out  the  purposes  of  this 
Act.  the  Commission  is  authomed  to  pro- 
vide for— 

111  the  preparation,  dulnbution.  dissemi- 
nation, exhibition,  and  sale  o.i  historical, 
commemorative,  and  informational  maten- 
al.-i  and  objects  ichich  will  contribute  to 
public  awareness  of  and  interest  in.  the 
gumcentennial.  except  that  any  commemo- 
rative coins,  medals,  or  stamps  issued  by  the 
Vnited  States  shall  be  sold  only  by  an 
agency  of  the  Cniled  States. 

<2>  competitions.  commissions.  and 
awards  for  histoncaL  scholarly,  artistic,  lit- 
erary, musical,  and  other  works,  programs, 
and  projects  relating  to  the  gumcentennial. 
and 

13/  a  gumcentennial  calendar  or  register 
of  programs  and  projects,  and  m  other  ways 
provide  a  central  clearinghouse  for  informa- 
tion and  coordination  regarding  dates, 
events,  places,  documents,  artifacts,  and 
personalities  of  gumcentennial  historical 
and  commemorative  significance. 

VOORUINATKm  OF  EFFORT^ 

Sec.  6.  'ai  In  carrying  out  the  purposes  of 
this  Act.  the  Commission  shall  consult,  coop- 
erate with,  and  seek  advice  and  assistance 
from  appropriate  Federal  departments  and 
agencies.  State  and  local  public  bodies,  for- 
eign governments,  learned  societies,  and  his- 
torical, patriotic,  philanthropic  civic  pro- 
fessional, and  related  organisations.  Such 
Federal  departments  and  agencies  are  au 
thorued  and  reguested  to  cooperate  with  the 
Commission  in  planning,  encouraging,  co 
ordinating.  and  conducting  appropriate 
commemorative  activities 

ib>  The  Secretary  of  State  shall  undertake 
a  study  of  appropriate  cooperative  actions 
which  might  tie  taken  with  foreign  govern 
ments  to  preserve  and  develop  historic  sites 
related  to  the  voyages  of  discovery  of  Chris- 
topher Columbus,  at  such  time  and  in  such 
manner  as   will  ensure  that  fitting  observ 
ances  and  exhibits  may  be  held  at  each  such 
site  during  the  commemoration.  <ln  parlicu 
lar.  the  Secretary  may  consult  with  the  gov 
ernments    of    the    nations    of   the    Western 
Hemisphere  which  share  the  Columbian  her 
itage   and   with   the  governments   of  Spam 
and  Italy  u^ith  respect  to  joint  participation 
m  events  in  the  t'niled  States  and  in  such 


nations.)  The  Secretary  shall  submit  the  re- 
sults of  the  study  to  the  Commission,  togeth- 
er with  his  recommendations,  affording  the 
Commission  an  opportunity  to  review  the 
study,  and  to  incorporate  such  of  its  find 
mgs  and  recommendations  as  the  Commis 
sion  may  deem  appropriate  in  the  report  re- 
quired by  section  4  of  this  Act. 

<ci  The  Chairman  of  the  National  Endow- 
ment for  the  Arts,  and  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
shall  cooperate  with  the  Commission,  espe 
cially  in  the  encouragement  and  coordina- 
tion of  scholarly  works  and  presentations  fo- 
cusing on  the  history,  culture,  and  political 
thought  of  the  period  surrounding  the  voy- 
ages of  discovery. 

id>  The  Librarian  of  Congress,  the  Secre- 
tary of  the  Smithsonian  Institution,  and  the 
Archivist  of  the  United  States  shall  cooper- 
ate with  the  Commission,  especialy  m  the 
developrnent  and  display  of  exhibits  and  col- 
le/^tions,  and  in  the  development  and  distn- 
bution  of  bibliographies,  catalogs,  and  other 
materials  relevant  to  the  period. 

<ei  Nothing  in  this  Act  shall  be  construed 
to  restrict,  abridge,  or  otherwise  limit  the 
planning,  development,  conduct,  operations, 
or  activities  of  the  1992  World's  Fair  to  be 
held  m  Chicago.  Illinois,  and  in  Seville. 
Spain,  nor  shall  any  provision  of  this  Act  be 
construed  to  vest  in  the  Commission  any 
right  or  responsibility  to  regulate  or  other- 
wise oversee  the  planning',  development, 
conduct,  operations,  or  activities  of  such 
Fair. 

DONATIONS 

Sec.  7.  <aJ  The  Commission  may  accept  do- 
nations of  money,  property,  or  personal 
.ienices.  except  that  the  Commission  may 
not  accept  donations— 

111  the  aggregate  value  of  which  exceeds 
S23.000.  in  the  case  of  donations  from  an  in- 
dividual; or 

i2i  the  aggregate  of  which  exceeds  $50,000. 
m  the  case  of  donations  from  a  foreign  gov- 
emment.  a  corporation,  a  partnership,  or 
any  other  person. 

(bi  All  books,  manuscripts,  miscellaneous 
printed  matter,  memorabilia,  relics,  and 
other  materials  relating  to  the  period  and 
donated  to  the  Commi.\sion  may  be  deposit- 
ed for  presenation  m  national.  State,  or 
local  libraries  or  museums  or  be  otherwise 
disposed  of  by  the  Commission  after  consul- 
tation with  the  Librarian  of  Congress,  the 
Secretary  of  the  Smithsonian  Institution, 
the  Archivist  of  the  Vnited  States,  or  the  Ad- 
ministrator n/  General  Services,  as  the  case 
may  be 

ADMINISTRATION 

Sec  8.  (ami  The  Chairman,  with  the 
advice  of  the  Commission,  shall  appoint, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments m  the  competitive  service,  a  Director 
who  may  be  compensated  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  payable  for  level 
IV  of  the  Executive  Schedule  established 
under  section  5315  of  such  title  and  a 
Deputy  Director  who  may  be  compensated 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule 
established  under  section  5316  of  such  title. 
Such  officers  shall  serve  at  the  pleasure  of 
the  Chairman. 

i'2>  The  Commission  shall  delegate  such 
powers  and  duties  to  the  Director  as  may  be 
necessary  for  the  efficient  operation  and 
management  of  the  Commission. 

lb)  Subject  to  such  rTiles  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Commission  may— 


tl)  appoint  and  fix  the  compensation  of 
such  additional  personnel,  not  to  exceed 
twenty  staff  members,  as  it  deems  advisable, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint 
ments  in  the  competiliie  service,  and  with- 
out regard  to  chapter  SI  and  ><ubchaptrr  III 
of  chapter  53  o'  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates,  but 
at  such  rales  not  m  exces.s  of  the  maximum 
rate  for  grade  GS  18  of  the  General  Schedule 
under  section  5332  of  such  title: 

12)  appoint  such  advisory  rornrnittees  u.<  it 
deems  necessary: 

13)  procure  supplies,  services,  and  proper- 
ty, make  contracts:  expend  m  furtherance  of 
this  Act  funds  appropriated,  donated,  or  re- 
ceived in  pursuance  of  contracts  hereunder: 

141  enter  into  agreements  with  the  General 
Senices  Administration  for  procurement  of 
necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimburseinent  from  funds  of  the  Com 
mission  in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  and  the  Adminstra 
tor  of  the  General  Senices  Administration. 
and 

15/  use  the  United  States  mails  in  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

ic/il)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  any 
of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  Act.  Details 
under  this  subsection  shall  be  without  reim- 
bursement by  the  Commission  to  the  agency 
from  which  the  employee  concerned  was  de- 
tailed. 

121  The  Commission  may  accept  the  serv- 
ices of  not  to  exceed  twenty  employees  under 
this  subsection  at  any  time. 

COMPENSATION 

Se<  .  9.  la/  Members  of  the  Commission  ap- 
pointed under  section  3tb/  of  this  Act  shall 
serve  without  compensation,  but  may  be  re- 
•  imbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  m  the 
performance  of  their  duties. 

ibi  Person  appointed,  designated,  or  invit- 
ed to  assist  the  Commission  under  section 
3fc),  the  second  sentence  of  section  3<di.  sec- 
tion 4ie>.  or  section  Sibii2/  of  this  Act  shall 
sene  without  compensation,  and  shall  not 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, or  other  expenses  incurred  by  them 
171  the  performance  of  their  duties. 

PENALTY 

Sec  10.  'ai  The  Coifimission  shall  pre- 
scribe rules  and  regulations  regarding  the 
use  01  any  logos,  symbols,  or  marks  originat- 
ed under  authority  of  and  certified  by  the 
Commission  for  use  in  connection  with 
commemoration  of  the  qumcentennial.  or 
any  facsimile  thereof.  Under  the  rules  and 
regulations,  the  Commission  may  not  sell. 
lease,  or  otherwise  grant  to  any  person  the 
right  to  use  any  such  logo,  symbol,  or  mark 
in  connection  with  the  production  or  manu- 
facture of  any  cornmercial  goods,  as  part  of 
an  advertisement  promoting  any  commer- 
cial goods  or  services,  or  as  part  of  an  en- 
dorsement for  any  such  goods  or  services. 

lb)  Any  person  who.  except  as  authorized 
under  rules  and  regulations  issued  by  the 
Commission,  knowingly  manufactures,  re- 
produces, or  uses  any  such  logos,  symbols,  or 
marks,  or  any  facsimile  thereof,  or  m  such  a 
manner  as  suggests  any  such  logos,  symbols, 
or  marks,  shall  be  fined  not  more  than 
$10,000.  or  imprisoned  not  more  than  one 
year,  or  both.  This  section  shall  only  apply 


m  the  case  of  such  logos,  symbols,  and 
marks  for  which  the  Commission  has  pub- 
lished m  the  Federal  Register  a  notification 
of  certification. 

MTHURIZATION  FOR  APPROPRIATIONS 

Syr.  11.  la/  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act.  $220,000  per  fiscal  year  for  each  of 
the  fiscal  years  beginning  after  September 
30.  1983.  and  ending  before  October  1.  1992: 
and  $20,000  for  the  period  beginning  on  Oc- 
tober 1.  1992,  and  eliding  on  November  15. 
1992 

'b>  Amounts  appropriated  under  this  sec- 
tion 'or  any  fiscal  year  shall  remain  avail- 
able until  November  15.  1992. 

Id  The  total  appropriations  authorized 
under  this  or  any  other  Act  for  the  purposes 
or  this  Act  shall  not  exceed  $2,000,000. 

TLRYINATION 

Sec.  12.  la)  A  final  report  shall  be  made  to 
the  Congress  no  later  than  November  15. 
1992.  upon  which  date  the  Commission  shall 
terminate. 

ibi  Any  property  acquired  by  the  Commis- 
sion remaining  upon  its  termination  may  be 
used  by  the  Secretary  of  the  Interior  for  pur- 
poses of  the  National  Park  Senice.  or  may 
br  disposed  oj  m  accordance  with  the  Feder- 
al Property  and  AdTiiinistrative  Services  Act 
of  1949  '40  r.S.C-  471  et  seq.). 
And  ihc  Scnati'  auree  to  the  same. 
William  S.  Ford. 
Robert  Garcia. 
Gene  Taylor. 
Jim  Courter. 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond, 
Charles  McC.  Mathias. 

Jr.. 
Joe  Biden. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

Thi'  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
a^jreeinK  votes  of  the  two  Houses  on  the 
amendmi>nt  of  the  Senate  to  the  bill  (H.R. 
1492)  to  establish  the  Christopher  Colum- 
bus Qumcentenary  Jubilee  Commission. 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

composition  of  commission 
House  bill 

Section  3(b)  of  the  House  bill  designates 
30  Commi.ssion  members. 
Senate  amendment 

The    Senate    amendment    designates    29 
Commi.ssion    members    and   eliminates   the 
Secretary  of  the  Smithsonian  Institution  as 
a  member 
Conference  agreement 

The  House  recedes  with  an  amendment 
which  eliminates  the  Chairman  of  the  Fed- 


eral Council  on  the  Arts  and  Humanities  as 
a  member  and  substitutes  the  Chairman  of 
the  National  Endowment  for  the  Arts  and 
the  Chairman  of  the  National  Endowment 
for  the  Humanities  for  a  total  of  30  Com- 
mission members. 

nonvoting  participants 
House  bill 

Section  3(c)  of  the  House  bill  provides 
that  nonvoting  participants  representing 
the  governments  of  Spam  and  Italy  should 
be  appointed  before  October  1,  1983. 

Senate  amendment 

The  Senate  amendment  extends  the 
period  for  appointment  of  nonvoting  partici- 
pants representing  the  goxernments  of 
Spain  and  Italy  to  90  days  after  the  dale  of 
enactment  of  the  legislation. 

Conference  agreement 
The  House  recedes  to  the  Senate. 
appointment  of  commission  members 
House  bill 

Section  3(e)  of  the  House  bill  proMdes  for 
the  appointment  of  Commi.ssion  members 
within  a  reasonable  time  after  enactment 
but  not  later  than  October  1.  1983. 

Senate  amendment 

The  Senate  amendment  requires  that  the 
appointments  be  made  within  90  days  after 
enactment. 

Conference  agreement 
The  House  recedes  to  the  Senate. 

submission  of  COM.MISSiON  REPORT 

House  bill 

Section  4(b)  of  the  House  bill  requires  the 
Commission  to  submit  to  Congress  a  com- 
prehensive report  not  later  than  October  1, 
1985. 

Senate  amendment 

The  Senate  amendment  requires  the  Com- 
missioin  to  submit  to  Congress  a  compre- 
hensive report  within  two  year  after  the 
date  of  the  Commissions  first  meeting. 

Conference  agreement 
The  House  recedes  to  the  Senate. 

ACTIVITIES  OF  WORLDS  FAIR 

House  bill 

Section  4(d)  of  the  House  bill  recognizes 
the  1992  World's  Fair. 

Senate  amendment 

The  Senate  amendment  recognizes  thi 
World's  Fair  as  a  highlight  of  the  quincen- 
tenary celebration. 

Conference  agreement 
The  House  recedes  to  the  Senate. 

conforming  AMENDMENT 

The  conference  agreement  includes  a 
technical  amendment  which  eliminates  ref- 
erence to  the  Chairman  of  the  Federal 
Council  on  the  Arts  and  Humanities  in  Sec- 
tion 6(c)  of  the  House  bill  since  that  Council 
no  longer  exists. 

WILLIAM  D.  Ford, 
Robert  Garcia. 
Gene  Taylor. 
Jim  Courter, 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond, 
Charles  McC.  Mathias, 

Jr.. 
Joe  Biden, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  SELECT  COM- 
MITTEE ON  AGING  TO  BE  PER- 
MITTED TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Aging  be  permitted  to 
sit  during  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  McGRATH.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman,  has  this  been  cleared  with 
the  minority? 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McGRATH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Yes:  it  has  been 
cleared. 

Mr.  McGRATH.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdravi 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California^ 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  conference  report 
on  the  bill  (H.R.  5753)  making  appro- 
priations for  the  legislati\e  branch  for 
the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes,  and  that 
I  may  include  extraneous  and  tabular 
material. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5753.  LEGISLATIVE  BRANCH  AP- 
PROPRIATIONS, FISCAL  YEAR 
1985 

Mr.  FAZIO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Friday. 
June  22,  1984,  I  call  up  the  conference 
report  on  the  bill  (H.R.  5753)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  for  other  pur- 
poses, and  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  nc  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
June  27.  1984.) 

Mr,  FAZIO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 
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Thr  SHP:AK{':R  I.s  there  objection 
to  tht   request  of  the  gentleman  from 

C'aiilornia' 
Tht T"  j.,i.>  no  objection. 

:  1230 

The  .sPi-:AKF:R  The  gentleman 
Iron;  California  W^  Fazio]  will  be 
reeoKHized  for  30  miiuUes.  the  gentle- 
man from  Cahfornia  [Mr.  Lewis!  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
Irorr,  California  [Mr.  Fazio). 

Mr  FAZIO.  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  on  H.R. 
5753.  the  Legislative  Branch  Appro- 
priation Act.  1985.  have  reached  an 
agreement  which  provides  appropria- 
tions totaling  $1,551,015,038  for  fiscal 


vt-ar  l;*H,=)  l\\\>  amount  l.s  $77,101,438 
above  thf  \v\v\  enacted  to  date  for 
fiscal  year  1984  and  $46,410,962  b.  lou 
the  budt;ti  .>t  iriiatc  Ihc  conffrrncf 
agreemem  is  $303,582,498  abo\f  the 
amount  in  the  bill  .i.^  it  pja-s.scd  iht 
House:  however.  it  iiuludcs 

$291,076,850  for  Senate  item.s  not  (nn 
sidered    by    the    Hou.m-     TraditionalU 
the    Senate    housekt  t  [jin^:     ;irm,-    art 
left  for  decision  and  insertion  by  the 
other  body  and  similarly   the  Senate 
does  not  act  on  our  items. 

If  the  items  approved  by  the  sub 
committee  for  the  fiscal  m  ar  I!'84  -  uj- 
plemental.  and  the  suppltim  iitai  inrns 
for  the  operations  of  the  Senate  are 
included,  this  conference  agreement  is 
$16,389,962  below  the  fiscal  year  1984 
level.  That   is  more  than   1   percent— 


1  O.T  percent  under  the  current  level. 
So  \«.e  are  decreasinji  the  cost  of  the 
leKi.'^latue  branch  in  actual  dollars 
;ind.  'Alien  inflation  l.s  taken  into  ac- 
roiHi!,  V.C  are  reducing  e\(>n  more  so  in 
real  t  tTm,s 

111  terni.s  of  the  bill  that  the  commit- 
u-v  reported  to  the  House,  we  are 
brio'.!,  that  l<\ei  by  $12,970,812.  more 
thai;  a  1  ptrcerit  reduction  1.02  per- 
ciri:      under  the  cotiimittee  bill. 

l!  '.ou  add  the  7  percent  that  the 
committee  bill  wa.s  alread,\  under 
fiscal  year  1984.  th(^  ajireenient  is  more 
than  17  percent  under  the  current 
le\'el  ')t  operat  mns 

Mr  .Spi  ;iker.  under  lea\e  I  ha\e  al- 
read,\  obtained.  1  \*.ill  include  a  com- 
parative tabulation  ot  tin  conference 
action  at  this  point  m  the  Hk-ohd. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY -LEGISLATIVE  BILL  (H.R  5753) 


Fisul  yc»  1984 

MUCM 


Fisul  year  1985 
eslimites 


HouSf 


Senate 


ConlwetiCf 


Conteience 

compared  witn 

esliTOles 


tiiiE  i-amcnssiOMi  oniwnoNS 

StIUtE 

Payment'^  to  WtKws  and  Htm  ot  Deceased  MetnOen  a*  Con|rtss 

GtjMcs  oeceasei)  MtnAefi 

Wleaie  ol  W  V«  Pradwi  ml  Senators  and  tijiewe  Moxances  ot  It*  Via  (Hesflenl  tue  leaOws,  and 
Wl««s  ot  me  Senate 

lUeaie  ot  tiie  Vce  Pteutent  and  Senators 

[«(Oi3e  attowancts  ot  ine  Vice  Presidenl  Presdenl  Pro  lemeore,  •toiority  and  Kinonly  Leaders  and  Maiorily 
aRd  Ifcnorty  Wm^ 

VictPte9*ii( 

Piesjdeni  Pro  Temgore  ol  Itie  Senate 

Maiority  Leader  ol  tne  Senate 

Ulinor'ty  Leader  ot  tne  Senate 

MaiOf<i>  Wti«  ol  ine  Senate 

WinoriN  Wtin)  ol  trie  Senate 

Total  eieense  aHowancts 

Total  Vce  Presdent  and  Senators 

Salaries.  Otticers  and  Emplotees 

Ottice  ot  tne  Vce  Pmdeni 

Ott«  ot  me  Ptesideni  pro  lemnore 

Otticts  ol  tlK  Maionty  and  Mmority  Leaders 

Ottices  ot  llie  Majority  and  Minority  Wli«s 

Conlerence  cotnmittees 

Otfices  ol  Hie  secretaries  oi  i<e  zijttma  ol  M  Ma|gnt|i  aatf  IM  Mohnnce  ol  tne  W'v'N 

Otfice  ot  tne  Chapiaip  - 

Ottice  ot  tne  Secretary 

tdnmstiative  cier<ai  an)  letisialw  assetam  lo  Senators 

Wee  ot  Seiieanl  at  Aims  an)  Oi»t««er 

Ottices  ot  lie  secretarcs  lor  me  Maionty  an)  MMorily 

A(eKy  omtrtulvns  an)  Wi^ity  comuensatm 

Total,  salaries  otticers  an)  employees 

Ottce  ol  tne  Letisiatwe  Counsel  ot  the  Senate 


Salar«s  and  eicenses 


Salaries  and  eivanes 


Ottce  ol  tne  Senate  Letal  Counsel 


Emeitse  allowance  'or  lie  Secretary  ol  Itie  Senate   Serjeant  al  km  an)  Doorkeeger  ol  me  Senate  and 

Secretaries  'or  me  Mafority  and  tor  me  Mmority  ol  tne  Senate 


Contmgcnl  Eigenses  ol  the  Senate 


Senate  pMcy  comimttees 
Ingiiircs  and  aivesligatians 
Secretary  ol  me  Senate 
SaieaM  al  Arms  and  OooriiKoer 
MocciwcQifl  Items 
SblawY  (rtwiwni  tundi 


low. 
Total  Senate 


ot  the  Senate 

HOtJSE  W  REPRESENTATIVES 
Pjyments  lo  iMiiii  and  Heirs  ot  Deceased  Menters  ol  Congress 


batulcs  deceased  Memoe'^ 
MMtaie  ol  Memters 


Mileage  ol  Memders 


$«9.I00 


M.OOO 


S60.000 


SMOOO 


SiOOOO 


10000 

10.000    X 

10,000 

10.000   .. 

lO.OOO 
10,000 

10000 

10000 

10000 

10.000 

10,000 

10.000 

10,000 

10000 

lOOOO 

10.000 

5,000 

5.000 

5.000 

5.000 

5.000 

5.000 

5.000 

5000   .._ 

M.000 

50.000  .- 

50.000 

50.000  

110.000 

110.000 

iio.000 

110000  .... 



1.031.000 

1.0S3.000 

1,083.000 

1.083.000 

139.000 

145.000 

145,000 

145.000 

1.021.000 

1,062.000 

1062,000 

1.062.000 

291.000 

407  000 

407,000 

407.000 

1,012,000 

1053.000 

1,053,000 

1.053.000 

156.000 

177,000 

177,000 

177  000 

83000 

87.000 

87,000 

87.000 

6602000 

7  067  000 

7,067,000 

7.067  000 

94  900.000 

98789.000 

98  789,000 

98  789,000 

32 123000 

35,748.000 

35,429,000 

35.429.000 

-  319.000 

775,000 

856.000 

856,000 

856.000 

15.354,000 

20,487,000 

19.487.000 

19,487.000 

1.000.000 

1:3  487  000 

166,961000 

165.642.000 

165.642.000 

-1,319,000 

liSO.OOO 

1.409.000 

1.400.000 

1.400.000 

-9.000 

545.000 

574.000  ^ 

S6S.000 

565.000 

-9.000 

12.000 

12.000  „ 

12,000 

12.000 

1.7I2.0OO 

1.898,000 

1.898.000 

1898,000 

45.698.000 

49,048,000 

48.050.000 

48,050,000 

998,000 

450,000 

720,000 

711.000 

711,000 

9,000 

32,869.000 

42,264.000 

41,214,000 

41,214,000 

1.050.000 

9.174.000 

10.406,000 

10,341,000 

10,341,000 

65.000 

39.000 

12,000 

12.000 

12,000 

19942000 

104.348.000   

102,226,000 

102.226.000 

-  2.122.000 

24S.445.800 

273.414.000  

269.955,000 

269.955.000 

-  3.459.0OO 

69,<00 

210.000 

210.000       J210.000        210,000 

210000 
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-Continued 


Pisca,  year  19 
enacted 


Fiscal  year  1985 
estimates 


Senate 


Conference 


House  le30€'snic  Ottices 


Oriice  ol  lie  Soea'ei 
Ottice  of  the  Maiorily  Flooi  Leader 
Ottice  ot  trie  Minority  Flooi  Leader 
Ottice  ol  the  Maionty  WNp 
Otiice  ol  the  Minority  Whi 


total  House  leadership  offices 


Salaries.  Otficers  and  trnplcyees 


Otfice  of  the  Clerk ,..- _. 

Ottice  ol  the  Sergeant  atiArms _.... 

Ottice  ol  the  Doorkeeper  1 .„ 

Office  ot  the  Postmaster,! _ ;,._ 

Otfice  of  the  Chaplain     I  

Otfice  ol  the  Parliamenlanan 

Office  of  the  ParliamentariaR 

Compilation  ot  prectdenis  of  the  House  of  RepresentaUues,. 

Ottice  tor  the  Bicenlenniii  

Office  ol  the  La*  Revision  Counsel  

Otfice  of  the  Legislative  Counsel  

House  Democialic  Steering  Committee  and  Caucus -, 

House  Oemocialic  Steering  Committee „. 

House  Demociatic  Caucus  ..-., 

House  RepuDion  Conference  ,. — 

Si<  minority  employees    „  

Othei  authorised  employees 

Technical  assistant  Office  ot  the  Attending  Physician 

LB  J  interns  and  Former  Speakers' staff    

Miscellaneous  items  

Total  salaries,  oHicers  and  employees 


Committee  Employees 
Professional  and  clerical  tmployees  (standing  committees i 

Committee  on  Appiopnations  (Studies  ano  Investigations) 

Salaries  and  eipenscs     t  

Committee  on  the  Budget  (Studies) 


Salaries  and  eipenses 
Clerk  hire        „. 


Members'  Clerk  Hire 


Conlingcnl  [upenses  ol  the  House 
Allowances  and  Eipenses 

Official  e«penscs  of  Members  

Supplies  materials,  admmistralive  costs  and  Federal  tort  claims  

Furniture  and  furnishings  ... 

Reporting  hearings  -.. 

Reemployed  annuitants  reimtjursement  

GovernmenI  contributions]. - 

Miscellaneous  ilems       J       ,   .  -... 


Total  allowances  and  enpenses  „ .-. 

Standing  Committees  Special  and  Select 
Saiaiifb  and  expenses 

Total  contingent  enpenses  of  the  House,, _ 

total  House  ol  lepresenlalives 


JJOINl  ITtMS 
Contingent  Expenses  ot  the  Senate 


loinl  Committee  on  Prinliig  , __. — 

Total  contingent  expenses  ol  the  Senate 

Contingent  Expenses  ot  tne  House 
Joint  Committee  on  Taxation 

Otfice  ot  ine  Allenoing  Pliysician 
Medical  supplies  equipment  expenses  and  allowances 


(^pitoi  Police 


General  expenses 
Capitol  Police  Board 


Total  Dpitol  Potce 


Education  ot  Pages 
Education  ol  congiessionai  pages  and  pages  of  the  Supreme  Court     ,   , 
Otiicial  Mail  Costs 

Expenses  i   ...  ,, 

I  Capitol  Guide  Service 

Salaries  and  expenses 

Slalements  ot  Appropriations 

'•■"Daiation        , 1 - 

I                           Joint  Study  Panel 
Joint  Study  Panel  on  tie  Social  Serunty  Admimsfation      


721.000 
594,000 
667.000 
548.000 
475,000 


3.005.000 


44.639.000 


295.000 

107,077,000 

775.000 

13.000 

165,000 


Conlerence 

compared  with 

estimates 


718,000 
664,000 
740,000 
582,000 
506.000 


748,000 
664,000 
740,000 
582.000 
506.000 


748,000 
664,000 
740,000 
582.000 
506.000 


748  000 
664,000 
740,000 
582.000 
506.000 


3.240.000 


3,240.000 


3.240.0OO 


3.240,000 


12,'502,000 

13.254.000 

13254,000 

13,254,000 

13,254,000 

17,173.000 

17,975,000 

17,975,000 

17,975,000 

17.975,000 

6,185,000 

6,645.000 

6,645.000 

6,645.000 

6,645,000 

1,845.000 

1,985.000 

1,985,000 

1,985,000 

1,985,000 

68,000 

72,000 

72,000 

72,000 

72.000 

575.000 

602,000 

602,000 

602,000 

602.000 

(368.000) 

(393.000) 

(393,000) 

(393,000) 

(393.000) 

(207.000) 

(209.000) 

(209,000) 

(209,000) 

(209,000) 

188,000 
822,000 

188,000 
822,000 

188,000 
822,000 

188,000 

741,000 

822.000 

3,085,000 

2,869,000 

2  869,000 

2,869.000 

2.869.000 

542,000 

563,000 

563.000 

563.000 

563,000 

(413,000) 

(429.000) 

(429.000) 

(429.000) 

(429,000) 

(129,000) 

(134,000) 

(134,000) 

(134.000) 

(134,000) 

542.000 

563,000 

563,000 

563.000 

563,000 

404.000 

422,000 

422,000 

422.000 

422,000 

977,000 

987,000 

987,000 

987.000 

987,000 

(42,000) 

(45,000) 

(45,000) 

(45.000) 

(45,000) 

(847,000) 

(850.000) 

(850,000) 

(850,000) 

(850.000) 

(88.000) 

(92.000) 

(92.000) 

(92,000) 

(92.000) 

46,947.000 


46.947.000 


46,947.000 


46.947.000 


34,734,000 

37,808,000 

37,808,000 

37,808,000 

37,808,000 

3,700,000 

4,315,000 

4,315,000 

4,315,000 

4,315,000 

299,000 

329  000 

329,000 

329.000 

329,000 

50,233,000 

165,126.000 

164.126.000 

164.126.000 

164.126.000 

73,944,000 

814,000 
13,000 


73,944,000 

814,000 
13,000 


73,944.000 

810.000 

13.000 


- 1.000,000 


67  200  000  68.200,000  68.200,000  68,200,000  68,200,000 

9  208  000  18,160.000  18,160,000  18,160,000  18,160,000 

985000  1270000  1,270,000  1,270,000  1,270,000 

700  000  500  000  500,000  500,000  500,000 

2  300,000  1,782.000  1.782,000  1,782,000  1,782,000 

22,349,000  32.153,000  32,153.000  32,153.000  32.l53.0O0 

500,000  500,000  500,000  500.000  500.000 


103.242.000 

122.565,000 

122.565.000 

122,565.000 

122.565,000 

44.000.000 

45.667.000 

45.667,000 

45.667,000 

45.667,000 

147,242.000 

168.232.000 

168.232,000 

168,232,000 

168.232.000 

384.131.800 

426.207,000 

425,207,000 

425,207,000 

425.207.000 

- 1.000.000 

2.437.000 
855,000 

2.569.000 
918.000 

2,569,000 
918.000 

2,569.000 
900.000 

2  569  000 

909.000 

-9.000 

3.292.000 

3.487.000 

3.487.000 

3.469.000 

3.478.000 

-9.000 

3.395,000       3,646,000       3,646,000       3,565.000       3,605,000        -41,000 
653.000        956.000       956.000       956.000       956,000   


1,612.000 
213.000 

1,755.000 
228,000 

1,471,000 
228.000 

1,471,000 
141.188 

1,471,000 
141.188 

-  284.000 
-86.812 

1.825,000 

1.983.000 

1.699.000 

1.612.188 

1,612.188 

-370,812 

total  loinl  Items 


177,490,000 


84,8430 


1,559,000 


84  369  188 


73944,000  

810,000  -4,000 

13.000  

84418.188  -424.812 
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eiuclKl 


Fisui  yut  mi 
eslpmain 


SeuK 


Cortcrenct 


Coherence 

comwrwl  *ilfi 

estimates 


Sibnn  n)  ei«d>sej 
SaUnes  jm  eificnse 


OFFO  OF  TEOMIOGY  ASStSSMtNT 
CONGRESSiOMl  BUDGFT  OHiCi 

UKWia  OF  TW  CWTOt 
Ottict  o<  IlK  AtctMtecl  ol  Itw  C«iM 

CWwttiit  ugenses 

Tot»  Otfax  (H  tl*  VdMect  ol  tne  C«iliil 

C«iloi  e<iMii(sml  Gnwmh 
CavMtWdnp 

Cipitol  gtOWKlS 

Stiut€  ■:tf)a  tt;**!^ 
House  ottict  DwUmi!! 
dow  l^Mtt  ouni  lageiaian^ 
ResCBsaxi 

Tom  C«i(oi  iiiiildniis  jM  ifounls 

Tow.  AichlKi  <i<  IlK  CuMoi  ieicttl  Items  m  Title  11/ 

LIBIUin'  Of  CONGKSS 
Contressonil  Reseircli  Sena 


14.653.000 
I6J00.000 


1«,000.(IOO 
17.6M.0O0 


is.3e?.ooo 

17.418.000 


1S.924.000 
I7.4tl.000 


1S.M9.000 
I7.4U.000 


SMies  Mteipoises 


GOVEmittENT  ramTHIG  (XFIO 


CmgesaiM  pnnlmi  ml  tmidnt 

Tom.  Mie  I— Coiptssaiiat  Operalms 

TITLE  »-Wm  WENOES 
80TMIC  GARDEN 

LWIMtV  OF  CONGKSS 


86.580.000 


982.310.600 


4I.0H000 

80.879.000 
1.029.434.000 


39.833.000 
80.879.000 


39.887  860 
80.800.000 


39.833.000 
80.800.000 


728.368.000 


1.019.748.838 


1.019.396.038 


Snanes  M  eitcaes 


2.018.000 


2.044.000 


2.044.000 


2.044  JXM 


2.044.000 


Salanes  jiM  eipKBCS 

tultionty  to  sgcnl  renpls 

Net  SMnes  Ml  eipeffics 

CopiraM  Olta  sMnes  w)  eigeiBes 

(uthaity  to  soend  leceigl^ 

Net  CopT'iM  Ottice  salanes  mt  eiticms 

Sgots  tw  ilie  DM  an)  gliyMiW)  namuiited  sMrcs  m)  eiiiensa 

QMctioi  ml  dBlndiitiai  at  ittani  maMials  isiaoal  lomin  cuneiicii  oofrain  i 
PifmcMs  «  TiHswy-OMncil  Knip  cwmces 
IMMseglSec  311  iinlsi 
US  iWlan 

fMH  aMclnii  Ml  dislt«vtion  ol  iiOafy  mXet«s 
ToU  hmls  avaliUe  iindudai!  Sec  31)  tunlsi 

Fufntwe  ml  lurntsMNip 

Tow  Ltmy  ol  Cwgteu  leicW  Coogttssaiui  Kesewcn  Srnicei 

AKCHITEa  OF  THE  CAPITOl 


SkiMOTi  am  meciuiwat  zKt 


SMt«  an)  eioeme 

•uiimnrt  K  seen)  receipts 

MM  SjIsks  ml  eicenses 


Litcafv  BwUngs  ml  bomll 
COPtRlGHl  ROVAint  IRIBUIWl 

GOVEMMKNT  CRWTING  OFFICE 


S.980  0O0 


6.039.000 


5.709.000 


5.701000 


5,709.000 


700.000 
490.000 


722.000 
5OS.0OO 


722.000 
505.000 


722,000 
505,000 


722,000 
505.000 


210.000 


217.000 


217.000 


n7.eoD 


217.000 


Prmini  m)  OMdni 

Ona  0)  Sueeiiffienlent  9l  Docutcais  ■jm<ts  IM  eapcmc 

Ioi»  uowmwii  f^mini  ONice  leacegi  Conffcssiaul  vkOi"!  ml  IMdiniJ 

GtNEIUl  ACCOUNTING  Off0 
SMres  aMeipeiQcs 

RAimOAO  KCOUNTINC  PRINCinES  aOMO 
Sttnts  iM  eaaancs 

TgU.  Mk  I— flM  4MCJ 

imE  III    OENEMl  PDOVISIONS 
Geneial  leducloi  -  Stem  305 

bml  WUI  llt«  Oudpt  loMllMiuli  auttiorily 


13420.000 
25  700.000 


13.269.000 
29.747.000 


13.?69,l)00 
28.868000 


13,?00.000 
28.868.000 


13.200000 
28.868.000 


4«l.S33.0n 


567992.000 


544.541.000 


531.(19.000 


531.619,000 


-2i.(N.4iO 


1473913.600 


1.597.426.000 


1.247  432.540 


1.551.367.898 


1.551.015.038 


451.000 
-232,000 


4  806  000 
210.000 

5.287  000 
235.000 

5.137.000 
235.000 

5.112.000 
235.000 

5.137  000 
235,000 

-150000 

5.016.000 

5.522.000 

S.372MO 

5.347.000 

5.372.000 

-150.000 

10.630.000 

12156000 

11.256.0flO 

11.615.850 

11,615,850 

-540,150 

3.199.000 

2.851.000 

2.812000 

2  793000 

2  796000 

55.000 

17.412.000 

21.012000 

20.762.000 

20.762,000 

250.000 

21.361.000 

23.162.000 

22.750.000 

22.750.000 

22.750.000 

412.000 

23.542.000 

24.672.0flO 

23.834.000 

23.834.000 

23,834,000 

-838.000 

-  914.000 

-  914.000 

914,000 

-  914,000 

76.144.000 

83.853.000 

59,738.000 

80.840.850 

80,843,850 

-3.009,150 

ii.i<o.oae 

19.375.000 

65,110.000 

86,187.850 

86il5.850 

-3,159,150 

- 1.233,000 
79,000 


10,037.962 


130.721.000 

4joe.ooo 

131.978.000 
4.300.000 

137.492000 
4.300.000 

133.192.000 

137.492.000 
-4.300MO 

133.192,000 

137  492,000 
-  4.300.000 

- 1.486.000 

126,428.000 

134.678.000 

133192,000 

- 1.486.000 

16.181000 
5.200.000 

17.133.000 
6  OOO.OOO 

17.102.000 
6.000.000 

17,102.000 
-6.000,000 

17,192000 

-  eoooooo 

-31.000 

'.0981000 

11133000 

11.102.000 

11.102.000 

11.102,000 

31,000 

.4  000 

36.592.000 

31592,000 

36,592.000 

-2,000 

2.476.000 
486.000 

3.111,000 
507,010 

2jii,oao 

(300.0001 
J07.000 

2,811,000 
1300.000) 
507X100 

2,811.000 
(300.000) 
507.000 

300.000 
(  *  300.000) 

2.96?  000 

(2.96?  OOC 

3618.000 
I3.618.000l 

3.318000 
(3618.000) 

3,318.000 
(3.(18.000) 

3.318,000 
(3,618.000) 

-300.000 

1.524  000 

1,874.000 

1,673.000 

1,(73.000 

1,673,000 

-  201.000 

176,994  000 

187.897JXI0 

I85J77.000 

18i,l77A» 

185.877,000 

-2.020.000 

330.000 


69.000 
879.000 


39.120  000 

43.016.000 

42.137.000 

42.on.ooo 

42.068.000 

-948.000 

2i7.Hi.oao 

mmm 

307^57.000 

294.704.000 

294,704.000 

-34,075.000 

am 

1,000,000 

1.000.000 

1.000,000 

*  1.000,000 

-36.373.000 


46.410.962 
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F:sca'  »eai  1984 
enacted 


fiscal  year  1985 
estimates 


Senate 


Confeiena 


Confe'ence 

compaieO  witu 

estimates 


Rf(>>PIIULATION 


title  I   -(/ingiessionai  opeiatws 
T.Tie  II    Otfiei  agencies 
title  III     General  provisions 


Tmf  *— CONGRiSSIONAL  OPIRAIIONS 


SenalP  

Mouse  ol  RpDresentaiive'  

joint  Items  — 

Qtlice  ol  lectinoiogy  Assessment  — ™„..„....„»-«.- 

Congressional  Budget  Oflice  

Arcliilecl  ol  the  Capilol  ieicepi  Library  Suildmgs  and  grounds) 
Congressional  Researcr^  Service  Lit)rar>  o*  'Congress 
Congressional  printing  and  binding  Governmeni  Printing  Ottice 

total  title  I    congressional  operations 


tiTLE  II     OTHER  AGENCIfS 

[iotanic  Garden 

(ibrarv  ol  Congress  iencepi  Congressional  Researcn  Service!      

Architect  ot  ttie  Capitol  i library  buildings  ana  grounds,:  ... 

CopYriglit  Royalty  Tribunal 

Government  Printing  Oflice  leiceot  congressional  printing  and  binding) 

Geneial  Accounting  Otlte 

Railroad  Accounting  Prmcipies  Board  


982,380.600 

1,029,434.000 

728,368,000 

1.019.748,898 

1,019  396  038 

-10  037  962 

491.533.000 

567.992.000 

544,541,000 
-  25,476,460      , 

531.619.000 

531.619.000 

-  36,373.000 

245  445,800 

273.414.000    .,., 

269,955,000 

269,955,000 

-HSSS 

384.131,800 

426,207,000 

425,207,000 

425,207,000 

425,207,000 

-\mm 

117.490.000 

84,843,000 

84,559,000 

84,369,188 

84418,188 

-424.812 

14  653.000 

16,000,000 

15,362,000 

15,924.000 

15,549,000 

-451,000 

16.300,000 

17650,000 

17,418,000 

17  418,000 

17418,000 

-232,000 

81.160.000 

89,375  000 

65,110,000 

86.187.850 

86,215,850 

-3159,150 

36.620.000 

41,066,000 

39,833.000 

39.887.860 

39,833,000 

-  1,233,000 

86.580.000 

80,879,000 

80.879.000 

80.800.000 

80,800.000 

-79,000 

982.380.600 

1,029,434,000 

728.368.000 

1.019748.898 

1.019.396.038 

-  10,037,962 

2  018,000 

2,044,000 

2,044.000 

2,044,000 

2,044,000     , 

176.994.000 

187,897,000 

185.877.000 

185,877.000 

185,877,00 

-  2.020,000 

5.980.000 

6,039,000 

5,709.000 

5.709.000 

5.709  000 

-330,000 

210.000 

217.000 

217.000 

217.000 

217,000 

39.120.000 

43.016.000 

42,137  000 

42.068.000 

42,068,000 

-  948,000 

267.161.000 

328,779,000 

307.557,000 

294,704,000 

294,704,000 

-  34  075,000 

50.000 

1.000.000 

1,000,000 

1,000,000 

» 1,000,000 

total  title  II  —other  agencies 


491,533.000 


567,992,000 


544,541,000 


531,619,000 


531,619,000 


-  36,373,000 


^=^ 


TITLE  III     GENERAL  PROVISIONS 


Cjeneial  reductioh —Section  305 


-25,476,460 


Gianfl  total,  new  txidget  lobligalionai    authority 


1,473.913.600 


1.597,426,000 


1.247,432,540 


1,551.367,898 


1,551.015.038 


-46.410.962 


I  will  not  attempt  to  speak  to  each 
of  the  item.s  we  consiciere(i  in  confer- 
ence. There  were  a  total  of  21  amend- 
ment.s.  of  which  3  related  solely  to 
Senate  hou.sekeeping  items.  The  re- 
mainder are  explained  fully  in  the 
statement  accompanying  the  confer- 
ence report, 

I  do  wish  to  point  out  that  this  is  a 
responsible  conference  agreement  and 
another  example  of  the  willingness  on 
the  part  of  the  legislative  branch  to 
control  its  own  spending.  We  are  ap- 
proving a  budget  that  is  actually  less 
than  the  current  year.  We  have 
checked  and  found  that  since  fiscal 
year  1979.  the  legislative  branch 
budget  has  grown  at  only  5.76  percent 
annually,  while  the  entire  Federal 
budget  has  grown  at  10.52  percent  an- 
nually—almost double  the  rate  of  in- 
crease of  the  legislative  branch.  We 
can  be  proud  of  these  efforts,  Mr. 
Speaker,  and  proud  of  the  example  in 
fiscal  responsibility  being  set  by  the 
Congress  and  its  support  agencies. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report,  I  urge  its  adoption. 

Mr,  Speaker,  I  reserve  the  balance  of 
mv  time. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr,  Lewis], 

Mr,  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr,  Speaker,  this  bill  represents  ap- 
proximately one  one-thousandth  of 
the  total  cost  of  the  Federal  budget,  a 
small  piece,  to  say  the  least,  of  that 
which  we  appropriate  and  spend 
around  this  place. 

Nonetheless,  the  legislative  branch 
appropriations  bill  usually  is  a  very 
difficult  and  controversial  measure, 
simply  because  within  this  bill  while 


we  carry  out  th-e  funding  for  such  pro- 
grams as  the  Congressional  Research 
Service,  the  General  Accounting 
Office,  and  so  forth,  we  also  must  in 
this  process  appropriate  funds  that 
run  the  House,  itself. 

And  there  are  many  in  the  House,  it 
seems,  who  take  great  joy  at  our  pro- 
pensity for  self-flagellation.  And  be- 
cause of  that,  often,  the  bill  faces  a 
sort  of  examination  that  most  major 
appropriations  bills  do  not  experience. 

For  example,  in  our  conference. 
Members,  we  actually  found  ourselves 
arguing  back  and  forth  with  the 
Senate  over  a  $19,000  item  out  of  this 
trillion  dollar  budget  process  that  we 
go  through  around  here. 

As  my  chairman  has  indicated,  the 
conference  report  is  approximately  1,7 
percent  below  the  1984  working  level. 

We  have  within  this  bill  over  S16 
million  fewer  dollars  in  expenditure 
than  we  will  be  using  in  the  comple- 
tion of  the  1984  year  process, 

Mr.  Speaker,  without  any  question 
the  House  should  be  extending  its  con- 
gratulations to  the  chairman  of  the 
subcommittee,  Mr.  Fazio,  for  his  dili- 
gence in  attempting  to  respond  to  the 
House's  direction. 

As  we  went  to  conference,  the 
Senate  was  not  ready  to  accept  all  of 
those  cuts  that  the  House  suggested. 
Nonetheless  we  persisted  and  in  that, 
as  a  result  of  our  work,  this  bill  is  ap- 
proximately 1.02  percent  below  the 
bill  that  we  passed  out  of  our  commit- 
tee in  the  House, 

Because  of  that  diligent  effort,  it 
seems  to  me  that  controversy  that 
usually  surrounded  this  measure 
should  be  decreased  considerably. 

Mr.  Speaker.  I  ask  for  the  support  of 
the  House  of  this  conference  report  on 
the  legislative  branch  appropriations. 


Mr,  Speaker.  I  reserve  the  balance  of 
my  time, 

Mr,  FAZIO,  Mr,  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Louisiana  [Mrs, 
BoGGS]  a  member  of  the  subcommit- 
tee, 

Mrs,  BOGGS,  I  thank  the  gentle- 
man for  yielding, 

Mr,  Speaker.  I  rise  in  very  strong 
support  of  this  conference  report, 

I  would  like  to  join  with  the  gentle- 
man from  California  [Mr,  Lewis]  in 
complimenting  the  gentleman  from 
California  [Mr,  Fazio]  but  I  should 
also  like  to  include  in  my  remarks 
great  commendations  for  Mr.  Lewis  as 
well. 

They  have  run  the  subcommittee 
with  the  greatest  care  and  thoughtful- 
ness  and  throughout  the  conference 
with  the  Senate,  have  maintained  the 
House's  position  and  have  come  forth 
with  a  conference  report  that  is  very 
fair,  that  represents  the  feelings  of 
the  House  of  Representatives, 

This  is  one  of  the  few  reports  that  is 
well  below  the  budget  estimates  and  it 
is  the  most  carefully  drafted  piece  of 
legislation  that  I  have  ever  been  privi- 
leged to  participate  in, 

Mr,  Speaker.  I  urge  the  adoption  of 
the  report, 

Mr,  LEWIS  of  California,  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minneso- 
ta [Mr,  Frenzel], 

Mr,  FRENZEL.  I  would  like  to  at- 
tract the  attention  of  the  distin- 
guished subcommittee  chairman,  if  I 
might. 

In  the  gentleman's  statement  about 
how  much  the  bill  cost  and  how  it 
compared.  I  became  a  bit  confused.  As 
I  read  the  conference  report,  which  is 
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nonexistent  except  for  a  short  passage 
in  the  Congressional  Record  on  page 
H7140.  I  note  you  are  spending  in  1985 
$1  55  bilHon  and  some  change,  is  that 
correcf 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  FRENZEL.  All  right.  I  note  in 
that  same  column  it  says  that  the  gen- 
tleman's new  budget  authority  for 
1984  was  $1,473  billion  and  some 
change.  IS  that  correct? 

Mr.  FAZIO.  I  think  the  gentleman  is 
once  again  overlooking  the  fiscal  year 
1984  supplemental  that  I  have  indicat- 
ed in  my  remarks  should  be  included 
in  order  to  be  able  to  make  a  kind  of 
apples-to-apples  comparison. 

But  I  think  we  had  this  same  debate 
when  the  bill  was  before  us  in  its  origi- 
nal form  and  I  maintain  that  the 
items,  most  of  which  are  related  to 
personnel  and  are  pretty  clearly  man- 
dated b."  actions  of  the  House  Admin- 
istration Committee  or  the  Social  Se- 
curity Act.  require  us  to  proceed  on 
the  supplemental. 

I  am  sure  it  is  going  to  be  acceptable 
to  the  vast  majority  of  Members  and 
so  I  think  It  is  only  fair  that  we  in- 
clude those  amounts  and  that  is  why  I 
can  make  the  statement  that  I  have 
made  about  the  reductions  that  we 
have  made  in  this  bill. 

C  1240 

Mr  FRENZEL.  I  think  the  gentle- 
man is  being  at  least  somewhat  decep- 
tive by  speaking  about  supplementals 
that  have  not  been  passed 

If  you  talk  about  the  supplementals 
that  are  already  in  the  bank  and  have 
become  law.  the  increase  becomes  even 
greater,  because  those  are  negative 
supplementals. 

The  gentleman  is  talking  about 
pending  supplementals  for  $191  mil- 
lion, more  or  less,  that  has  not  passed 
his  committee' 

Mr.  FAZIO.  No,  we  have  marked  it 
up  in  our  subcommittee  and  it  is  now 
awaiting  full  committee  consideration. 

Mr  FRENZEL.  Can  the  gentleman 
tell  us  what  that  one  was  for' 

Mr  FAZIO.  It  was  agreed  to  by  bi- 
partisan membership  of  the  subcom- 
mittee as  a  fairly  clear  reflection  of 
the  mandates  that  I  indicated  a 
minute  ago  that  we  must  deal  with 

It  is  an  annual  occurrence  I  know 
the  gentleman  is  troubled  by  supple- 
mentals. but  there  is  no  way  we  can 
project  what  personnel  costs  will  be 
required  of  us  and  that  essentially  is 
really  what  we  are  facing 

Mr  FRENZEL  Can  the  gentleman 
describe  the  $191  million  that  is 
coming  along'' 

Mr.  FAZIO    I  can  tell  the  gentleman 
the  figure  we  have  approved  is  about 
$71  million  and  that  is  mostly  person 
nel  costs  We  have  a  very  people  inten- 
sive bill. 


Mr  FRENZEL.  But  could  those 
costs  not  have  been  anticipated,  I  will 
ask  the  chairman? 

Mr.  FAZIO.  'Well.  I  do  not  think  we 
can  anticipate  what  pay  percentage 
the  President  will  recommend  and 
which  then  becomes  automatic 

Mr.  FRENZEL.  I  will  tell  the  gentle- 
man I  can  anticipate  that  within  at 
least  a  percentage  point. 

Mr.  FAZIO.  Well,  we  have  had 
widely  varying  percentages  in  recent 
years.  We  certainly  could  not  have  an 
ticipated  the  committee  that  the  gen- 
tleman serves  on  indicating  that  all  of 
the  Members  of  this  body  and  their 
staff  would  be  participating  m  social 
security  or  mandatorily  in  the  Federal 
retirement  system  and  that  is  another 
major  increment  in  the  supplemental. 

Mr  FRENZEL.  I  might  tell  the  gen- 
tleman that  my  committee  did  not 
mandate  that.  The  majority  leader 
moved  an  amendment  and  this  House 
accepted  it.  My  committee  did  not. 

Mr.  FAZIO  We  certainly  ratified 
the  report  of  the  Social  Security  Sub- 
committee and  the  full  Committee  on 
Ways  and  Means. 

Mr  FRENZEL.  I  just  want  to  pin 
the  tail  on  the  right  donkey. 

Mr.  FAZIO  I  would  also  indicate  to 
the  gentleman  that  I  think  most  of 
the  other  expenditures  are  the  kinds 
of  things  that  every  executive  branch 
agency  also  has  to  make  We  heard  the 
debate  on  the  Treasury-Postal  bill.  It 
was  very  similar.  For  example,  phone 
charges  that  are  mandated  by  GSA 
that  went  up  as  a  result  of  deregula 
tion.  I  think  we  are  acting  in  a  very  re- 
sponsible manner.  I  might  point  out 
we  have  absorbed  over  20  percent  of 
the  costs  of  the  pay  adjustment.  We 
have  mandated  that  the  agencies  in 
the  legislative  branch  find  savings  of 
up  to  20  percent  or  more  of  the  costs 
of  these  personnel  expenditures  which 
they  must  adhere  to  under  the  law 

Mr.  FRENZEL.  May  I  ask  the  gen- 
tleman further,  how  much  is  this  bill 
under  the  allocation  to  the  committee? 

Mr  FAZIO.  The  budget  process? 

Mr  f^RENZEL.  Yes. 

Mr  FAZIO.  I  cannot  give  the  gentle- 
man a  figure.  The  staff  tells  me  it  is 
.some  $5  million  under. 

Mr  FRENZEL.  That  is  correct  in  my 
judgment,  too 

Mr  FAZIO  That  is  based  on  an  in- 
formal allocation  within  the  Appro- 
priations Committee. 

Mr.  FRENZEL.  And  the  gentleman 
announced  when  we  heard  this  bill 
that  he  was  very  proud  of  being  under 
that  allocation  Now  you  are  bringing 
a  $191  million  supplemental  in.  What 
are  you  going  to  bring  in  next  year 
that  is  going  to  crack  that  $5  million 
ceiling' 

Mr.  FAZIO  I  really  cannot  say  at 
this  point.  P^irst  of  all,  it  is  important 
to  point  out  that  the  budget  process  is 
constantly  confronted  with  this  kind 
of     problem     when     a     supplemental 


comes  along  in  the  existing  fiscal  year 
and  the  committee  accommodates 
those  that  are  necessary  and  rejects 
those  that  it  cannot  accept.  The 
budget  process  i.s  flexible  and  does 
permit  supplementals  within  its  tar- 
gets. I  am  sure  the  legislative  branch 
would  be  one  of  the  smallest  in  per- 
centage terms. 

Mr  FHKNZEL  1  thank  the  gentle- 
man for  hi.s  contribution. 

Mr  Speaker.  1  want  to  thank  all  the 
Members  of  this  distinguished  sub- 
committee for  the  work  they  do 
during  the  year  and  for  the  discrimi- 
nating choices  that  they  are  obliged  to 
make. 

I  do  want  to  say,  however,  that  I  cat- 
egorically reject  the  rationale  of  the 
chairman  with  respect  to  supplemen- 
tals. I  think  somewhere  along  the  line 
we  have  to  compare  originals  with 
originals  or  totals  with  totals. 

If  I  compare  what  we  have  already 
appropriated  for  1984  and  what  we  are 
bringing  out  in  appropriations  in  this 
bill,  we  have  a  5-percent  increase.  If 
the  chairman  will  add  in  a  supplemen- 
tal for  this  year,  then  in  my  figures  I 
will  add  in  a  supplemental  for  next 
year.  The  increase  is  .still  5  percent. 

The  net  result,  either  way,  is  going 
to  be  5-percent  increase  against  a 
stated  intention  in  this  Hou.se  that  we 
were  only  going  to  raise  this  kind  of 
appropriation  by  3'-  percent. 

Again,  we  have  fallen  short.  Are  the 
problems  enormous?  Of  course  they 
are.  I  sympathize  with  the  committee. 
I  know  the  difficulties  they  have.  I 
know  the  pressures  to  which  they  are 
subjected.  Every  committee  has  them. 

And  yet,  if  we  are  not  steadfast 
against  those  pressures,  if  we  do  not 
want  to  stand  up  some  place  and  some 
time  and  say.  "Stop.  We  are  going  to 
obey  the  rules  we  laid  down  for  our- 
selves. We  are  not  going  to  reallocate 
our  302's  in  a  way  that  satisfies  our 
basest  urges.  We  are  not  going  to  bring 
in  supplementals.  " 

What  the  gentleman  has  done  with 
pay  in  this  bill  is  only  a  junior  edition 
of  what  his  full  committee  does  with 
military  pay.  We  always  know  pretty 
well  what  that  is  going  to  be,  and  yet 
the  committee  leaves  it  to  a  supple- 
mental every  year,  simply  because  it  is 
more  convenient  to  do  so 

I  am  sorry  that  I  have  laken  so 
much  of  the  House  time.  I  do  not 
mean  to  belabor  this  particular  appro 
priation  more  than  any  other.  But  1 
have  also  taken  much  of  tiie  House 
time  on  every  other  appropriation.  I 
.seriously  believe  that  the  Hou.se  .set  a 
standard  for  itself  which,  flabby  as  it 
is.  was  worth  trying  to  achieve.  I  did 
not  vote  for  it.  I  would  havt>  set  a 
much  toughtT  standard 

Yet,  I  find  on  fVery  appropriations 
bill  that  has  come  forward,  we  have 
not  met  the  standard  which  we  our- 
selves set.  To  me  that  is  a  crushing  dis- 


appointment. It  is  also  a  crushing  in- 
dictment of  the  House. 

I  had  hoped  this  year  that  we  could 
meet  the  so-called  down  payment  of 
$150  billion  reduction.  I  think  we  may 
yet  come  close.  Yet.  our  halting,  stut- 
tering, very  human  lack  of  progress 
has  been  an  enormous  frustration. 

I  shall  vote  against  this  bill  not  be- 
cause of  lack  of  confidence  in  the  man- 
agers or  the  committee.  I  salute  them 
for  their  fine  work,  but  I  shall  vote 
against  it  because  it  is  a  symbol  that 
this  House  is  failing  again  on  an  im- 
portant appropriations  bill  to  do  the 
job  of  di.scipline  that  our  constituents 
want  and  that  we  set  for  ourselves. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  would  like  to  just  take  a  few  mo- 
ments in  part  to  respond  to  my  col- 
league from  Minnesota. 

I  would  like  to  do  so  by  way  of  ex- 
tending to  him  both  my  congratula- 
tions and  my  personal  appreciation  for 
the  effort  that  he  has  been  making  on 
the  floor  in  a  very  responsible  manner 
relative  to  our  appropriations  process. 

There  is  little  question  that  if  I  had 
the  votes  in  the  House  I  might  run  the 
Hou.se  in  a  little  different  fashion.  But 
in  terms  of  the  rules  that  we  do  deal 
with,  frankly,  I  could  not  be  more  im- 
pressed with  the  work  that  has  been 
done  by  this  subcommittee. 

I  will  say  once  again  that  the  gentle- 
man from  California  [Mr.  Fazio]  has 
made  considerable  effort  to  draw  a 
very  hard  line  here,  in  a  circumstance 
where  the  House  has  faced  very  un- 
usual changes  in  our  own  personnel 
situation. 

This  bill,  unlike  most  of  the  other 
appropriations  bills,  is  highly  dominat- 
ed by  personnel  and  personnel  costs 
and  with  the  volatility  we  have  seen 
with  such  programs  as  Social  Security, 
1  believe  that  within  the  rules  the 
chairman  and  the  committee  members 
have  done  a  very  fine  job. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  would 
simply  conclude  the  debate  by,  first  of 
all.  expressing  my  appreciation  to  my 
ranking  member,  the  gentleman  from 
California  [Mr.  Lewis]  and  to  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  and  the  other  members  of  the 
committee. 

We  have  a  very  time-consuming 
process  in  managing  this  bill  which,  al- 
though it  does  not  deal  in  the  largest 
dollar  terms  in  comparison  with  some 
of  the  other  appropriation  bills,  is  very 
.sensitive  to  all  of  the  Members  who 
place  so  many  demands  upon  the  insti- 
tution in  order  to  do  their  jobs  proper- 
ly and  to  serve  their  constituents.  At 
the  same  time,  however,  there  is  a 
great  deal  of  sensitivity  to  any  criti- 
cism of  the  institution. 

I  simply  want  to  express  my  thanks 
to  the  people  who  put  in  all  the  hours 
and  who  have  to  deal  with  the  brick- 
bats but  at  the  same  time  put  together 


responsible  legislation  that  is  biparti- 
san and  is,  I  think,  something  that 
Members  of  this  entire  body  can  have 
confidence  in,  whether  they  support  it 
or  not  on  final  passage. 

I  would  simply  say  in  brief  response 
to  my  friend  from  Minnesota,  by  any 
measure  this  bill  is  as  responsible  as 
any  that  are  being  brought  to  the 
floor  from  the  full  committee. 
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The  assumption  that  the  Appropria- 
tions Committee  makes  when  it  allo- 
cates funds  to  the  13  subcommittees  is 
that  the  budget  process  must  encom- 
pass the  supplementals  that  are  antici- 
pated. We  are  being  consistent  here  in 
an  analogous  way  by  incorporating  the 
supplemental  in  our  comparisons.  I  am 
sorry  that  we  have  to  have  a  disagree- 
ment on  this  point  but  I  do  not  think 
it  in  any  way  should  detract  from  the 
conclusion  that  I  know  Mr.  Lewis  and 
I  reached  that  we  have  arrived  at  a  re- 
sponsible figure  in  the  conference 
agreement  and  one  that  is  about  as 
rock  bottom  as  we  can  make  it. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I.  tearfully,  agree 
with  the  gentleman  that  this  bill  is  as 
responsible  as  all  the  other  bills  ema- 
nating from  the  Appropriations  Com- 
mittee. 

Mr.  FAZIO.  I  knew  the  gentleman 
would  pickup  on  that,  and  1  appreciate 
his  sense  of  humor  and  good  will.  I  am 
looking  forward  to  seeing  it  evidenced 
as  he  simply  allows  his  point  of  view  to 
be  registered  with  a  voice  vote. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  [Mr. 
Bennett].  The  question  is  on  the  con- 
ference report. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote    was   taken    by    electronic 
device,  and  there  were— yeas  253,  nays 
157,  not  voting  23,  as  follows: 
[Roll  No.  288] 
YEAS-253 


Ackerman 

Bales 

Bo.sro 

Addabbo 

Bedell 

Boucher 

Akaka 

Beiien.son 

Boxer 

Albo.sla 

Bennett 

Breaux 

Alexander 

Bermari 

Brill 

Ander.son 

BeMll 

Brook.s 

Andrews  (NCi 

Biat!S!i 

Brov.r,  iCA) 

Andrew.s  i  TX ) 

Boehlerl 

Bryant 

Annunzio 

BogKS 

Burton  iCA 

Anthony 

Boner 

Carney 

Applegati 

Bonior 

Carr 

Aspin 

Bonker 

C'happell 

Barne.s 

Bor.ski 

Clarke 

Clay 

Jone.<;  i  NC  t 

Patterson 

dinger 

Jones  iTN  > 

Pea.se 

Coelho 

Ka-stenmeier 

Perkins 

Coleman  'MOi 

Kazen 

Pickle 

Coleman  i  TX 

Kemp 

Porter 

Collin.'; 

Kenneilv 

Price 

Conle 

Kildee 

Rahall 

Conyers 

Kleczka 

R  angel 

Cooper 

Kogovsek 

Ratchtord 

Coughlin 

Kolter 

Regula 

Coyne 

Kostmayer 

Reid 

Crockett 

LaFalce 

Ridge 

Darden 

Lantos 

Rodino 

Daschle 

Lealh 

Roe 

Davis 

Lehman  'CA ' 

Rogers 

dc  la  Garza 

Lehman  >TL> 

Rose 

Dellum.s 

Leland 

Roslenkowski 

Derrick 

Lent 

Rowland 

Dickinson 

Levin 

Roybal 

Dicks 

Levine 

Rudd 

Dixon 

Levitas 

Sabo 

Donnelly 
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"1   1300 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Ms.  Kaptur  for.  viilh  Mr  AtiCoin  against 

Mr  RICHARDSON  and  Mrs. 
SCHROEDER  changed  their  votes 
from    yea    to    nay.  " 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table 

D  1310 

AMENDMENTS  IN  DISAGREEMENT 

Mr.  FAZIO.  Mr  Speaker.  I  ask  unan 
imous  consent  that  the  Clerk  desig 
nate  Senate  amendments  reported  in 
disagreement  and  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California'' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  read  as  follows: 

Senate  ami-ndment  No  I  Page  2.  after 
line  I.  insert 


SENATE 

MltEAGE    01-    THE    VICE    PRESIDENT    AND    SENA 

TORS  AND  Expense  Allowances  of  the 
Vice  President,  the  President  Pro  Tem 
PORE.  Majority  and  Minority  Leaders, 
AND  Majority  and  Minority  Whips 

.MILEAGE  or  THE  VICE  PRESIDENT  AND  SENATORS 

For  mileaKt'  of  the  Vice  President  and 
Senators  of  t.^e  United  Stales.  $60,000 

EXPENSE  ALLOWANCES  OF   THE  VICE  PRESIDENT. 
THE   PRESIDENT  PRO  TEMPORE,   MAJORITY   AND 
MINORITY    LEADERS      AND    MAJORITY    AND    MI 
NORITV  WHIPS 

For  expen.sr  allowances  of  the  Vice  Presi- 
dent, $10,000  the  President  Pro  Tempore  of 
the  Senate,  $10,000,  Majority  Ij«>ader  of  the 
Senate,  $10,000  Minoniv  Leader  of  the 
Senate,  $lo,ooo  Majontj  Whip  of  the 
Senate,  $5,000,  iind  Minority  Whip  of  the 
Senate.  $5,000,  in  all.  $50,000 

Salaries,  Oeeicers  and  Employees 
For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law.  incliidinK  asency  contributions, 
which  shall  be  paid  from  this  appropriation 
without  regard  to  the  below  limitations,  as 
follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,083,000 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  Office  of  the  President  Pro  Tempore. 
$145  000. 

OFFICES  or  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leader^!,  $1,062,000. 

OrriCTS  OF  THE  MAJORITY  AND  MINORITY 
WHIPS 

For  Offices  of  the  Majority  and  Minoritj 
Whips.  $407,000 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and 
the  Conference  of  the  Minority,  at  rales  of 
compensation  to  be  fixed  by  the  Chairman 
of  each  such  rommittee,  $526,500  for  each 
such  committee:  in  all  $1.05;i,000 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con 
ferrnce  of  the  Majority  and  the  Conference 
of  the  Minority.  $177,000 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  $87,000 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary.  $7,067,000 

ADMINISTRATIVE,  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  administrative  clerical,  and  legislative 
assistance  to  Senators,  $98,789,000, 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeprr.  $35,429,000 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Ma 
jortty  and  the  Secretary  for  the  Minority, 
$856,000 

AGENCY  CONTRIBUTIONS 

For  agency  contributions  for  employee 
benefits,  as  authorized  by  law.  $19,487,000 


Office  of  the  Legislative  Counsel  of  the 

Senate 
For  .salaries  and  expenses  of  the  Office  of 
the     Legislative     Counsel     of     the    Senate. 
$1,400,000. 

Office  of  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  I^egal  Counsel,  $565,000. 
Expense  Allowances  of  the  Secretary  of 
THE  Senate,  Sergeant  at  .■\rms  and  Door 

KEEPER     of    the    SeNATI,     AND     SFCHKTAKIES 

for  the  Majority  and  .Minhrity  >n  thk 

Senate 

For  expen.se  allowance.s  of  tiie  Secrctar.v 
of  the  Senate.  $3,000:  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000,  Secretary 
for  the  Majority  of  the  Senate,  $3,000  Sec- 
retary for  the  Minority  of  the  Senate, 
$3,000,  in  all,  $12,000. 

Contingent  Expenses  of  the  Senate 
senate  policy  committees 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee.  $949,000  for  each  such  commit- 
tee; mall  $1,898,000 

inquiries  and  INVESTIGATIONS 

For  expen.ses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134<ai  of  Public  Law 
601.  Seventy  ninth  Congress,  a.s  amended, 
section  112  of  Public  Law  96  304  and  Senate 
Resolution  281  agreed  to  March  11.  1980. 
$48.0.'iO.0OO. 

SECRETARY  OF  THE  SENATE 

For  expen.ses  of  the  Office  of  the  Secre- 
tary of  the  Senate.  $711,000. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

For  expenses  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  $41,214,000. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items.  $10,341,000. 

STATIONERY   •  REVOLVING  FUND' 

For  Stationery  for  the  President  of  the 
Senate,  $4,500.  for  officers  of  the  Senate 
and  the  Conference  of  the  Majority  and 
Conference  of  the  Minority  of  the  Senate. 
$7,500,  m  all.  $12,000. 

ADMINISTRATIVE  PROVISIONS 

Sec.  1.  Effective  with  respect  to  fiscal 
years  beginning  on  or  after  October  1.  1983. 
the  first  sentence  of  .section  101  of  the  Leg- 
islative Branch  Appropriations  Act,  1976  i2 
use  61a  9a)  i.s  amended  by  striking  out 
"but  iiich  expenditures  shall  not  exceed 
$10,000  during  any  fiscal  year  ' 

Sec  2.  (a)  The  last  paragraph  under  the 
heading  Senate"  in  the  First  Deficiency 
Act.  fiscal  year  1926  '44  Stat,  162;  2  U.S.C. 
64a)  is  amended  to  read  a.s  follows: 

'P'or  any  period  during  which  both  the 
Secretary  and  the  A.ssislant  Secretary  of  the 
Senate  are  unable  (becau.se  of  death,  resig- 
nation, or  disability)  to  di.scharge  such  Sec- 
retary's duties  as  disbursing  officer  of  the 
Senate,  the  Financial  Clerk  of  the  Senate 
shall  be  deemed  to  be  the  succes.sor  of  such 
Secretary  as  disbursing  officer. '. 

(b)    The    paragraph    under    the    heading 
Administrative  ProMsion     m  chapter  IV  of 
the  Supplemental  Appropriations  Art.  1972 
I  2  U.S.C.  64b  I  IS  anii-ndi-d 

(1)  in  the  first  .sentence  itiereol.  by  sink 
ing  out    ■.  except  those  matters  relating  to 
the  Secretary's  duties  as  disbursing  officer 
of  the  Senate. ';  and 

(2)  in  the  third  sentence  thereof.  In  sink 
ing  out    ",  except  those  matters  relating  to 


the  Secretary's  duties  as  .such  disbursing  of- 
ficer " 

Sec.  3.  la)  Paragraph  (1)  of  subsection  (d) 
of  section  105  of  the  Legislative  Branch  Ap- 
propriation Act,  1968  <2  U.S.C.  61-l(d)),  is 
amended 

111  by  striking  out  "(A)"  where  it  appears 
m  the  paragraph  designation  for  paragraph 
1 11. 

i2i  by  amending  the  second  sentence  to 
read  a.s  follows  In  the  event  that  the  term 
of  office  of  a  Senator  begins  after  the  first 
montli  of  a  fiscal  year  or  ends  (except  by 
rea.son  of  death,  resignation,  or  expulsion) 
before  the  last  month  of  a  fiscal  year,  the 
aggregate  amount  available  for  gross  com- 
pension  of  employees  in  the  office  of  such 
Senator  for  such  year  shall  be  the  applica- 
ble amount  contained  in  the  table  included 
in  the  preceding  sentence,  divided  by  12, 
and  multiplied  by  the  number  of  months  in 
such  year  which  are  included  in  the  Sena- 
tor's term  of  office,  counting  way  fraction  of 
a  month  as  a  full  month  ";  and 

'3i  by  striking  out  subparagraph  (B). 

(bi  The  amendments  made  by  subsection 
lai  of  tins  section  shall  be  effective  with  re- 
spect to  fi.scal  years  beginning  after  Septem- 
ber 30.  1984. 

Sec  4,  At  no  time  during  the  first  three 
months  of  any  fi.scal  year  (commencing  with 
the  fi.scal  year  which  begins  October  1. 
1984)  shall  the  aggregate  of  payments  of 
gro.ss  compensation  made  to  employees  out 
of  any  line  item  appropriation  within  the 
.Senate  appropriation  account  for  "Salaries, 
Officers  and  Employees"  (other  than  the 
line  Item  appropriations,  within  such  ac- 
count for  Administrative,  clerical,  and  leg- 
islative a-sslstance  to  Senators"  and  for 
Agency  contributions  ")  exceed  twenty-five 
per  centum  of  the  total  amount  available 
for  such  line  item  appropriations  for  such 
fi.scal  year. 

Sec  5.  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  deposit  in  the 
United  States  Treasury  for  credit  to  the  ap- 
propriation account,  within  the  contingen- 
ent  fund  of  the  Senate,  for  the  "Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate",  all 
moneys  received  by  him  as  reimbursement 
for  equipment  provided  to  Senators,  com- 
mittee chairmen,  and  other  officers  and  em- 
ployees of  tiie  Senate,  which  has  been  lost, 
.'tolen,  damaged,  or  otherwise  unaccounted 
for 

Sec  6,  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate,  in  carrying  out  the 
duties  of  his  office,  is  authorized  to  employ 
personnel  at  daily  rates  of  compensation;  no 
individual  so  employed  shall  be  paid  at  a 
daily  rate  of  compensation  which  is  in 
excess  of  the  per  diem  equivalent  of  the 
highest  gro.ss  rate  of  annual  compensation 
which  may  be  paid  to  employees  of  a  stand- 
ing committt>e  of  the  Senate;  and  payments 
under  authority  of  this  section  shall  be 
made  from  the  account,  within  the  contin- 
gent fund  of  the  Senate,  for  the  "Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate", 
upon  vouchers  approved  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec.  7.  Section  117  of  Public  Law  97-51  (2 
U.S.C.  61f-8i  IS  amended  by  striking  out 
$60,000  "  and  inserting  in  lieu  thereof 
$210,000". 

Sec  8.  Section  734  of  title  31,  United 
Slates  Code,  is  amended— 

<  1 )  by  striking  out  "(a)";  and 

(2)  by  striking  out  subsection  (b). 

Sec.  9.  Effective  October  1.  1983,  the  al- 
lowance for  administration  and  clerical  as- 
sistance of  each  Senator  from  the  State  of 
Arizona  is  increased  to  that  allowed  to  Sena- 


tors from  States  having  population  of  three 
million  but  less  than  four  million,  the  popu- 
lation of  such  State  having  exceeded  three 
million  inhabitants. 

Sec  10.  Notwithstanding  any  other  provi- 
sions of  law.  a  Senator  who  is  the  Chairman 
or  Vice  Chairman  of  the  Senate  Select  Com- 
mittee on  Ethics  may  designate  one  employ- 
ee employed  in  his  Senate  office  to  perform 
part-time  service  for  such  Committee,  and 
such  Committee  shall  reimburse  such  Sena- 
tor for  such  employees  services  for  the 
Committee  by  transferring  from  the  contin- 
gent fund  of  the  Senate,  upon  vouchers  ap- 
proved by  the  Chairman  of  such  Committee. 
to  such  Senators  Administrative.  Clerical. 
and  Legislative  Assistance  Allowance,  with 
respect  to  each  pay  period  of  such  employ- 
ee, an  amount  which  bears  the  same  ratio  to 
such  employees  salary  (but  not  more  than 
one-half  of  such  salary)  for  such  period,  a,s 
the  portion  of  the  time  spent  lor  to  be 
spent)  by  such  employee  in  performing  serv- 
ices for  such  Committee  during  such  period 
bears  to  the  total  time  for  which  such  em- 
ployee worked  <or  will  w"ork)  during  such 
period  (as  determined  by  the  Chairman  of 
such  Committee)  for  sucti  Committee  and  in 
such  Senator's  office.  Any  funds  transferred 
under  authority  of  tlie  preceding  sentence 
to  a  Senator"s  Administrative.  Clerical,  and 
Legislative  Assistance  shall  be  available  for 
the  same  purposes  and  in  like  manner  as 
funds  therein  which  were  not  transferred 
thereto  under  such  authority.  For  purposes 
of  any  law  of  the  United  States,  a  State,  a 
territory,  or  a  political  subdivision  thereof, 
an  employee  designated  by  a  Senator  pursu- 
ant to  this  section  shall  be  considered  to  be 
an  employee  of  such  Senator's  Senate  office 
and  not  an  employee  of  the  Senate  Select 
Committee  on  Ethics. 

Sec.  11.  (a)  Section  110(a)  of  Public  Law 
97-12  (2  U.S.C.  58bi  is  amended- 

(1)  by  inserting,  immediately  after  the 
first  .sentence  thereof,  the  following  new- 
sentence:  "Each  Senator,  at  his  election, 
may.  during  any  fiscal  year  (but  not  earlier 
than  August  1  thereof),  transfer  from  his 
clerk  hire  allowance  to  such  Senator  s  Offi- 
cial Office  Expense  Account  sucii  amounts 
in  such  clerk  hire  allowance  as  the  Senator 
shall  determine,  but  not  in  excess  of  the  bal- 
ance (or  accrued  surplus  in  case  of  transfers 
made  prior  to  October  1.  1984)  as  of  the  end 
of  the  month  which  precedes  the  date  of 
such  transfer."; 

(2)  in  the  second  sentence,  by  striking  out 
'"balance"    and    inserting    in    lieu    thereof 

"amount";  and 

(3)  in  the  third  sentence  thereof,  by  strik- 
ing out  "December  31.  "  and  all  tliat  follows. 
and  inserting  in  lieu  thereof  December  31 
of  the  calendar  year  in  which  occurs  the 
close  of  such  fiscal  year,  and  such  transfer 
shall  be  made  on  such  date  (but  not  earlier 
than  August  1  of  such  calendar  yean  as 
may  be  specified  by  the  Senator,  ', 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  fiscal 
years  beginning  after  September  30,  1983, 

Sec  12.  (a)  The  second  sentence  of  para- 
graph (2)  of  section  105(d)  of  the  Legislative 
Branch  Appropriation  Act.  1968  (2  U.S.C. 
61-l(d)(2)),  is  amended  to  read  as  follows: 
"The  salary  of  an  employee  in  a  Senators 
office  shall  not  be  fixed  under  this  para- 
graph at  a  rate  less  than  $1,251  or  in  exce-ss 
of  $68,172  per  annum.'". 

(b)  The  first  sentence  of  paragraph  (3)  of 
section  105(e)  of  such  Act  (2  U.S.C.  61-l(e)) 
is  amended  to  read  as  follows:  "no  employee 
of  a  committee  of  the  Senate  shall  be  paid 
at  a  gross  rate  in  excess  of  $67,694,  in  case 


of  an  employee  of  a  joint  committee  the  ex- 
penses of  which  are  paid  from  the  contin- 
gent fund  of  the  Senate,  $68,172,  in  case  of 
an  employee  of  a  select  committee  (includ- 
ing the  conference  majority  and  conference 
minority  of  the  Senate),  or  $69,966,  in  case 
of  an  employee  of  any  standing  committee 
(including  the  majority  and  minority  policy 
committees)  of  the  Senate."' 

ic)  The  amendment  made  by  sub.section 
(a)  of  this  section  take  effect  on  October  1, 
1984. 

MOTION  OFFERED  BY  MR    FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  remaining 
amendment  in  disagreement. 

The  amendment  reads  as  follows: 

Amendment  No.  \2,  page  14,  after  line  16, 
insert: 

SENATE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  inainte- 
nance.  care  and  operation  of  the  Senate 
Office  Buildings;  and  furniture  and  furnish- 
ings, to  be  expended  under  the  control  and 
supervision  of  the  Architect  of  the  Capitol. 
$19,241,000  of  which  $2,394,000  shall  remain 
available  until  expended,  and  $1,521,000  to 
be  made  available  immediately  upon  enact 
ment  into  law  of  this  Act;  in  all  $20,762,000. 

MOTION  OFFERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  o.' 
the  Senate  numbered  12.  and  concur  there- 
in. 

The  motion  v^as  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


DISTRICT  OF  COLUMBIA 
APPROPRIATION,  1985 

Mr,  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  533  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  5899 1  making  appropria- 
tions the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived:  beginning  on  page  3.  lines  1 
through  12;  and  beginning  on  page  3.  line  20 
through  page  4.  line  7. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  'Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT,  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
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utes  to  the  gentleman  from  Missouri 
[Mr.  Taylor]  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  533 
is  a  rule  to  facilitate  consideration  of 
H  R  5899.  the  bill  making  appropria 
tions  for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable,  in  whole  or  in  part, 
against  the  revenues  of  the  District 
for  the  fiscal  year  ending  September 
30.  1985 

Since  general  appropriation  bills  are 
privileged,  the  rule  does  not  provide 
any  special  procedures  for  consider- 
ation of  the  bill  The  legislation  will  be 
considered  under  the  normal  legisla- 
tive process  for  consideration  of  appro- 
priations bills.  The  time  devoted  to 
general  debate  will  be  determined  by  a 
unanimous-consent  request,  the  bill 
will  be  read  by  paragraphs  and  the  bill 
will  be  open  to  amendment  under  the 
5-minute  rule.  Any  germane  amend- 
ment which  does  not  otherwise  violate 
the  rules  of  the  Hou.se  will  be  in  order. 

The  rule  also  provides  waivers  of 
clause  2.  rule  XXI  which  prohibits  un- 
authorized appropriations  or  legisla- 
tion in  an  appropriations  bill,  against 
two  provisions  in  the  bill.  The  first 
provision,  found  on  page  3  of  the  bill, 
appropriates  $20  million  for  St.  Eliza- 
beths  Hospital,  a  Federal  facility 
which  provides  mental  health  treat- 
ment to  residents  of  the  District,  as 
well  as  to  Federal  patients.  The  appro- 
priation is  being  made  contingent 
upon  enactment  of  a  Federal  statute 
establishing  the  relative  financial  re- 
sponsibilities of  the  Federal  and  Dis- 
trict governments.  Bills  clarifying 
these  responsibilities  are  presently 
being  considered  by  the  Committee  on 
the  District  of  Columbia.  Since  clause 
2.  rule  XXI  prohibits  the  inclusion  of 
legislation  in  an  appropriations  meas- 
ure, a  waiver  is  nece.ssary. 

A  waiver  of  clause  2.  rule  XXI  is  al.so 
necessary  for  a  second  provision  found 
in  the  bill.  On  page  4  of  the  bill,  there 
is  an  appropriation  for  a  loan  of  $155 
million  to  finance  capital  improve- 
ments in  the  District.  In  previous 
years,  the  administration  has  request- 
ed funding  for  this  item,  but  in  fiscal 
year  1985.  the  District  planned  to 
borrow  on  the  commercial  bond 
market  at  a  lower  cost.  However,  the 
Supreme  Courts  ruling  in  the  case  of 
the  Immigration  and  Naturalization 
Service  against  Chadha.  has  placed 
the  District  s  City  Councils  power  to 
issue  bonds— formerly  subject  to  con- 
gressional veto— in  legal  limbo. 

Legislation  correcting  this  problem 
is  now  pending  before  the  other  body 
However,  the  provision  as  it  now  ap 
pears  in  the  bill,  constitutes  legislation 
in  an  appropriation  measure  and  a 
waiver  of  clause  2.  rule  XXI  is  neces- 
sary. 

Mr.  Speaker.  HR  5899  provides 
fiscal  year  1985  appropriations  of 
$2,957  billion  for  the  District  of  Co- 


lumbia. In  addition  to  funding  for  St 
Elizabeths  Hospital  and  capital  im- 
provement.s.  there  is  money  for  public 
education,  human  services,  public 
works,  and  other  activities  chargeable 
against  revenues  of  the  District. 

Mr.  Speaker.  I  urge  adoption  of 
House  Resolution  533  so  that  we  may 
proceed  to  consideration  of  this  appro- 
priation bill. 

Mr.  Speaker.  I  yield  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Mis.souri  (Mr.  Taylor]. 

Mr  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  a  I  may  consume. 

Mr.  Speaker.  House  Resolution  533 
IS  a  rule  waiving  points  of  order 
against  two  specified  provisions  of  the 
District  of  Columbia  appropriations 
bill.  HR.  5899. 

The  rule  waives  clause  2  of  rule  XXI 
against  provisions  of  the  bill  relating 
to  an  additional  $20  million  payment 
for  operating  costs  at  St.  Elizabeths 
Hospital  and  to  a  $155  million  loan 
from  the  U.S.  Treasury  to  finance  cap- 
ital improvements. 

Mr.  Speaker,  clause  2  of  rule  XXI 
prohibits  legislation  in  an  appropria- 
tions bill  and  prohibits  appropriations 
not  authorized  by  law. 

In  this  situation,  both  of  the  pro\i- 
sions  in  the  bill  constitute  legislative 
language  in  an  appropriations  bill  and 
would  be  subject  to  points  of  order  if 
the  bill  were  considered  without  this 
rule. 

Mr  Speaker,  there  was  no  opposi- 
tion to  these  waivers  during  the  hear- 
ing before  the  Committee  on  Rules,  al- 
though there  is  some  opposition  to 
both  of  the  provisions  from  the  admin- 
istration. 

I  want  to  point  out  to  the  Members 
that  these  waivers  were  supported  by 
the  chairman  of  the  Committee  on  the 
District  of  Columbia,  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  Speaker,  since  the.se  waivers  do 
not  impair  the  ability  of  any  Member 
to  offer  amendments  to  the  bill.  I  urge 
the  adoption  of  this  rule. 

At  this  time.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Parris].  a  member  of  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  requested  this 
time  to  address  the  issue  of  an  amend 
ment  that  I  have  proposed  which 
would  normally  be  considered  at  the 
time  of  the  adoption  of  the  bill.  I  lake 
this  time  during  the  discussion  of  the 
rule  to  explain  the  status  of  that 
matter. 

There  has  been  considerable  con- 
cern, Mr.  Speaker,  in  regard  to  the  one 
House  veto  under  the  recent  Supreme 
Court  Chadha  decision.  That  situation 
IS  still  in  a  state  of  uncertainty.  There 
are  some  in  the  administration  and 
some  in  the  House  who  have  suggested 
that,  inasmuch  as  there  has  been  pre- 
viously a  strong  suggestion  that   the 


District  of  Columbia  terminate  its 
right  to  go  to  the  U.S.  Treasury  for 
capital  loans,  that  we  take  that  action 
this  year,  during  1984.  and  that  I. 
therefore,  should  consider  offering  an 
amendment  that  would  prohibit  the 
District  of  Columbia  from  borrowing 
up  to  $155  million  from  the  Federal 
Treasury  for  capital  outlays,  as  is  au- 
thorized under  this  bill. 

There  is  obviously  always  the  possi- 
bility that  if  I  do  not  offer  this  amend- 
ment, one  of  my  colleagues  could  or 
would  be  prepared  to  do  so. 

After  some  .sober  reflection,  howev- 
er. Mr.  Chairman.  I  have  considered 
that  the  adoption  of  such  an  amend- 
ment at  this  time  would  place  the  Dis- 
trict of  Columbia  in  a  very  difficult  fi- 
nancial situation  and  could  seriously 
adverselv  affect  or  jeopardize  the  con- 
struction schedule  of  Washington's 
subway  system. 

The  City  Administrator  for  the  Dis 
tricl  of  Columbia  has  informed  me 
that  if  the  District  is  denied  this  loan 
authority,  as  contained  within  this 
bill,  it  might  not  and  probably  would 
not,  be  able  to  meet  its  financial  obli- 
gations for  metro  construction.  That 
would  mean  that  Maryland  and  Vir- 
ginia would  have  to  provide  the  short 
fall  in  order  to  keep  metro  construe 
tion  on  .schedule. 

The  entire  Washington  metro  area 
has  made  significant  progress  in  com 
pleting  the  full  lOl-mile  system  and 
this  amendment  could  threaten  thai 
effort.  I.  therefore,  will  not  offer  my 
amendment  on  this  appropriation  bill 
and  would  hope  that  no  other  Member 
will  pursue  an  amendment  similar  in 
thrust  at  this  time. 
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Mr.  PARRIS.  Having  made  that 
statement,  Mr.  Speaker,  if  I  might,  I 
would  like  to  propound  a  parliamenta- 
ry inquiry  to  the  Chair  in  regrad  to  this 
matter. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry 

Mr  PARRIS.  Mr.  Speaker,  il  I  un- 
derstand the  comments  of  the  gentle- 
man from  Mi.ssouri  and  of  the  gentle- 
man from  the  Committee  on  Rules,  to 
outline  the  waivers  m  the  re.solution. 
there  is  the  wai\er  of  clau.se  2  of  rule 
XXI  relating  to  language  contained 
within  the  bill  on  page  3.  at  certain 
lines  on  page  3.  I  have  a  .second 
amendment  to  this  legislation.  Mr. 
Speaker,  w-hich  would  amend  section 
114. 

Now,  in  the  report  accompanying 
this  legislation,  at  page  58.  my  first 
suggestion.  Mr.  Speaker,  is  that  in  the 
fourth  line  of  that  language  on  page 
58  there  is,  I  b(>lieve.  a  typographical 
error  in  that  it  is  referenced  to  .section 
115.  and  I  believe  the  correct  reference 
is  to  .section  114.  My  amendment  that 
I  am  now  addre.ssing  is  to  .section  114. 


which  begins  on  line  16  of  page  30  of 
the  bill. 

A.ssuming.  for  the  sake  of  argument, 
Mr.  Speaker,  that  an  amendment  to 
section  114  would,  as  would  the  entire 
.section,  be  subject  to  a  point  of  order 
if  it  is  waived  under  clause  2  of  rule 
XXI  in  the  resolution,  am  I  correct  in 
my  understanding  that  were  a  point  of 
order  to  be  pre.ssed  against  the  section, 
the  section  would  be  subject  to  a  point 
of  order? 

Th«>  SPEAKER  pro  tempore.  The 
Chairman  of  the  Committee  of  the 
W'hole  at  that  lime  would  be  the 
person  who  would  make  that  ruling. 

Mr.  PARRIS.  Then.  Mr.  Speaker, 
must  I  reinstate  my  parliamentary  in- 
quiry at  the  time  of  the  consideration 
of  the  bill  itself.' 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  PARRIS.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mi.ssouri  [Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
vield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  if  the 
g«'nlleman  has  no  further  requests  for 
time.  I  urge  adoption  of  the  resolution 
and  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DIXON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5899)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  tlu'  revenues  of  said  District 
(or  the  fi.scal  year  ending  September 
30.  1985.  and  for  other  purposes;  and, 
pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  lime  to  be  equally  divided 
and  divided  and  controlled  between 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5899,  with  Mr.  Reid  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unaimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  California  [Mr.  Dixon]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  will  be  rcognized  for  30 
minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  PARRIS.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dixon] 
yield  for  a  parliamentary  inquiry' 

Mr.  DIXON.  I  am  pleased  to  yield  to 
the  gentleman  from  Virginia.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
will  slate  his  parliamentary  inquiry. 

Mr.  PARRIS.  Mr.  Chairman.  I  will 
not  make  the  full  comments  I  made  in 
the  discussion  of  this  matter  before 
the  House  at  the  time  of  the  adoption 
of  the  resolution,  but  the  thrust  of  my 
inquiry  is  thai  section  114  of  the  bill. 
as  contained  on  page  20.  is  not.  as  I  see 
it.  protected  by  the  waiver  of  clause  2 
of  rule  XXI.  as  contained  in  the  lan- 
guage of  the  resolution,  so  that  if  a 
point  were  pressed  as  to  the  entire  lan- 
guage of  section  114.  would  a  point  of 
order  lie  against  that  section,  and  is  it 
permissible  under  the  rules  to  make  a 
point  of  order  against  an  amendment 
to  that  section' 

The  CHAIRMAN.  The  gentleman  is 
correct,  that  il  is  not  protected  under 
the  rule,  and  on  that  point  the  Chair 
would  have  to  hear  argument. 

Mr.  PARRIS.  And  if  a  point  of  order 
were  to  be  pressed  as  to  that  language. 
Mr.  Chairman,  is  my  understanding 
correct  that  that  point  of  order  would 
have  to  be  made  prior  to  the  time  of 
the  5-minute  amendment  process 
under  the  bill? 

The  CHAIRMAN.  The  gentleman  is 
correct,  prior  to  the  offering  of  an 
amendment  to  that  section. 

Mr.  PARRIS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  fi.scal  year  1985 
District  of  Columbia  appropriation  bill 
that  we  bring  to  the  floor  today  is 
truly  a  bipartisan  bill.  It  provides  a 
total  of  $639  million  in  Federal  funds 
and  $2.3  billion  in  District  funds. 

Before  I  get  into  the  particulars  of 
the  bill.  Mr.  Chairman.  I  want  to  ex- 
press my  appreciation  and  thanks  to 
the  members  of  the  subcommittee: 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  whose  long  experience  as 
chairman  of  this  subcommittee  gives 
him  a  special  insight  and  knowledge  of 
the  problems  we  face,  and  whose  coun- 
sel and  judgment  we  value  highly:  the 
gentleman  from  Ohio  [Mr.  Stokes]. 
the  gentleman  from  Texas  [Mr. 
Wilson],  the  gentleman  from  Florida 
(Mr.  Lehman],  the  gentleman  from 
Minnesota  (Mr.  Sabo],  the  gentleman 


from  New  York  (Mr.  Green],  and  the 
gentleman  from  Kentucky  [Mr, 
Rogers]. 

I  want  to  give  particular  credit  to 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin].  His  leader- 
ship has  been  invaluable  in  dealing 
with  the  wide  range  of  issues  we  face, 
and  his  hard  work  and  good  judgment 
make  a  great  contribution  to  this  bill. 
And  I  want  to  simply  express  my  per- 
sonal thanks  to  him  for  the  coopera- 
tive spirit  that  he  has  shown  which 
allows  us  to  bring  this  bill  to  the  floor 
in  a  bipartisan  manner. 

And  Mr.  Chairman.  I  also  want  to 
extend  my  personal  thanks  to  the 
ranking  minority  member.  Mr.  Conte 
of  Massachusetts,  for  his  contribution 
as  an  ex  officio  member  of  the  sub- 
committee. 

And  the  chairman  of  the  Committee 
on  Appropriations  and  the  dean  of  the 
House  Mr.  Whitten  of  Mississippi, 
without  whose  patience  and  help  we 
would  not  have  been  able  to  bring  this 
bill  to  the  floor  as  quickly  as  we  have. 
fedi:ral  funds 

As  I  mentioned  a  moment  ago.  Mr. 
Chairman,  this  bill  provides  a  total  of 
S639  million  in  Federal  funds  to  the 
District  of  Columbia  government  for 
fiscal  year  1985,  These  Federal  funds 
consist  of:  A  Federal  payment  of  $386 
million  which  is  the  same  as  the  fiscal 
year  1984  level  but  S39  million  below 
the  request  due  to  the  absence  of  au- 
thorizing legislation  at  the  time  the 
Districts  expenditure  budget  was  sub- 
mitted: a  Federal  contribution  of  S52 
million  to  the  police,  fire,  teachers, 
and  judges  retirement  systems;  a  Fed- 
eral reimbursement  of  $24,1  million 
for  water  and  sewer  services  furnished 
to  Federal  facilities:  a  special  Federal 
payment  of  $20  million  to  St.  Eliza- 
beths Hospital  contingent  upon  the 
enactment  of  Federal  legislation  clari- 
fying the  relative  financial  responsibil- 
ities of  the  Federal  and  District  Gov- 
ernments; a  quadrennial  Federal  pay- 
ment of  $2.3  million  for  the  upcoming 
Presidential  inauguration;  and  Federal 
loans  of  $155  million  for  the  District's 
construction  program. 

These  Federal  funds  are  $38  million 
or  6.4  percent  above  the  fiscal  year 
1984  level  and  S136  million  above  the 
present  budget  request.  This  latter 
comparison.  Mr.  Chairman,  needs 
some  clarification  since  it  does  not  re- 
flect the  budget  estimate  $155  million 
in  Federal  loans  that  the  city  is  pre- 
paring to  send  to  the  President's 
Office  of  Management  and  Budget  and 
it  does  not  include  a  budget  estimate 
for  the  special  Federal  payment  of  $20 
million  for  St.  Elizabeths  Hospital 
which  the  administration  in  a  letter 
dated  June  20.  1984,  advised  the  com- 
mittee that  it  strongly  supports. 
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FEDEFAl   LOANS 

lj«'t  me  explain  the  situation  regard 
ing  the  Federal  loans.  We  were  advised 
that  when  the  District  was  preparing 
its  1985  budget'  it  fully  intended  to  go 
to  the  commercial  bond  market  to 
borrow  funds  for  its  capital  program 
for  two  reasons: 

First,  the  city  could  borrow  the 
funds  at  a  lower  rate  of  interest  and 
save  $70  million  in  interest  costs  alone 
over  the  30year  period  of  these  loans. 

Second,  the  city  would  have  the 
flexibility  to  borrow  when  it  needed 
the  funds  rather  than  at  the  discre- 
tion of  the  Federal  Treasury. 

But  Mr  Chairman,  the  Chadha  deci- 
sion handed  down  by  the  Supreme 
Court  last  summer  relative  to  the  leg- 
islative veto— which  the  Congress  has 
retained  over  all  District  legislation- 
has  effectively  precluded  the  city  from 
entering  the  commercial  bond  market. 
District  officials  have  advised  the  com- 
mittee that  because  of  the  Supreme 
Courts  decision,  their  bond  counsel  is 
unable  to  provide  an  unqualified  opin- 
ion slating  that  the  city's  contractual 
debt  obligations  are  valid  under  exist- 
ing law  Legislation  in  the  form  of 
H  R  3932  correcting  this  problem  is 
now  pending  in  the  other  body.  That 
legislation  passed  the  House  on  Octo- 
ber 4.  1983.  almost  9  months  ago. 

Historically,  the  District  has  not  had 
access  to  the  municipal  bond  market 
and  has  borrowed  funds  from  the  Fed- 
eral Government  for  its  construction 
program  These  loans  are  repaid  over 
15  to  30  years  with  interest  at  the  rate 
prevailing  at  the  time  the  funds  were 
borrowed.  And  Mr.  Chairman,  the  Dis- 
trict has  never  missed  a  payment  to 
the  Treasury. 

ST    ELIZABrTKS  HOSPITAL 

With  regard  to  St.  Elizabeths  Hospi- 
tal, the  administration  3  years  ago  em- 
barked on  a  10-year  program  to  phase 
down  Federal  support  and  require  the 
District  government  to  assume  a  great 
er  percentage  of  the  hospitals  operat- 
ing costs 

Let  me  take  a  moment  to  give  the 
Members  some  brief  background.  St. 
Elizabeths  Hospital  was  established  in 
1855  as  a  Federal  institution  for 
mental  illness  and  had  been  operated 
by  the  Federal  Government.  It  is  pres- 
ently under  the  jurisdiction  of  the 
Federal  Department  of  Health  and 
Human  Services  and  provides  care  for 
4.300  District  and  Federal  patients,  in- 
cluding 2.900  outpatients.  It  employs 
3.400  people  with  a  total  operating 
budget  of  $127  million. 

Last  year's  shortfall  of  $25  million 
was  resolved  through  management 
savings  and  other  actions  taken  by  the 
Federal  and  District  Governments, 
and  the  conferees  on  the  fiscal  year 
1984  District  of  Columbia  appropria- 
tion bill  directed  Federal  and  District 
officials  to  work  closely  together  to  re- 
solve their  differences.  For  whatever 
reasons,    these    differences    have    not 


been  resolved,  and  the  shortfall  for 
fiscal  year  1985  i.s  $20  million  and  re- 
sults from  the  administration  reducing 
its  fundings  by  $20  million  and  the 
District  keeping  its  budget  at  last 
year's  level. 

Our  committee  held  more  than  6 
hours  of  hearings  on  this  i.ssue.  We 
had  all  of  the  players  together  in  one 
room.  We  were  trying  to  get  their 
viewpoints  and  see  how  each  respond- 
ed lo  the  others  perception  of  what 
the  problem  was  and  who  the  problem 
was.  And  all  the  while  our  committee 
was  searching  for  a  compromise— a 
compromise  that  everyone  could  live 
with— not  necessarily  be  happy  about, 
but  one  that  would  be  fair  and  would 
show  flexibility  on  the  part  of  all 
those  involved.  Federal  officials  testi- 
fied that  the  $20  million  shortfall 
would  fundamentally  affect  the  hospi- 
tals  ability  to  provide  clinical  care  and 
would  result  in  the  hospital  losing  its 
accreditation  which  would  cause  fur- 
ther problems  in  the  hospital's  capac- 
ity to  obtain  reimbursements. 

Mr.  Chairman,  throughout  the  hear- 
ings it  was  obvious  that  the  only  ones 
who  would  suffer  because  of  this  im- 
passe between  the  Federal  and  District 
Governments  were  the  patients  them- 
selves. They  have  no  constituency. 

So,  in  order  to  avoid  any  deteriora- 
tion in  services  at  the  hospital  and  a 
disruption  detrimental  to  the  patients, 
the  committee  is  recommending  a  one- 
time Federal  payment  of  S20  million 
contingent  upon  enactment  into  law  of 
a  Federal  statute  clarifying  the  rela- 
tive financial  responsibilities  of  the 
Federal  and  District  Governments  for 
the  hospital's  operating  costs.  If  a 
Federal  statute  is  not  enacted,  the  Dis- 
trict government  will  have  to  pay  the 
$20  million  from  other  funds  in  the 
bill  or  from  additional  revenues. 

Our  objective  Mr.  Chairman,  is  two 
fold: 

First,  to  protect  the  patients  from 
any  deterioration  in  services  which 
would  result  from  a  $20  million  short- 
fall: and 

Second,  to  provide  an  incentive  to 
the  Federal  and  District  governments 
lo  resolve  their  differences. 

Bills  to  clarify  the  Federal  and  Dis- 
trict relationship  have  been  intro- 
duced and  are  presently  being  consid- 
ered by  the  Committee  on  the  District 
of  Columbia.  In  fact,  hearings  were 
held  by  the  committee  on  June  6,  and 
we  are  advised  that  meetings  are  being 
held  weekly  in  an  effort  to  resolve  the 
differences  that  exist. 

DISTRICT  FUNDS 

We  recommend  a  total  budget  of 
$2.3  billion  from  District  revenues. 
This  amount  is  $140  million  or  6.4  per- 
cent above  the  fiscal  year  1984  level 
and  consists  of  $2.2  billion  for  operat- 
ing expenses  and  $113  million  for  cap- 
ital improvement  projects. 


GOVERNMENTAI   DIRECTION  AND  SUPPORT 

The  committee  recommends  a  total 
of  $88,606,000  for  the  21  agencies  and 
activities  funded  under  the  Govern- 
mental Direction  and  Support  Appro- 
priation. A  total  of  $2,250,000  is  recom- 
mended for  the  Office  of  the  Secre- 
tary. This  allowance  reflects  an  in- 
crease of  $495,000  and  three  positions 
above  the  last  year's  level  and  includes 
$460,000  for  the  creation  of  an  archi- 
\al  and  records  management  office. 
For  the  Office  of  Personnel,  we  recom- 
mend $12,931,000  of  which  $1,667,000 
IS  to  convert  reimbursable  positions  to 
appropriated  funding.  The  newly  cre- 
ated Department  of  Administrative 
Services  will  receive  a  total  of 
$22,357,000  including  an  increase  of 
$1,981,000  of  which  $975,000  is  to  fully 
fund  exi.sting  positions.  $777,000  is  to 
convert  reimbursable  positions  to  ap- 
propriated funding  and  $219,000  is  for 
building  repairs. 

Mr.  Chairman,  we  are  pleased  to 
report  that  the  District's  Board  of 
Elections  and  Ethics  seems  to  have 
turned  the  corner.  The  primary  this 
past  May  was  the  smoothest  ever  with 
a  timely  count.  The  board  and  its  re- 
cently-appointed executive  director 
are  to  be  commended.  We  are  confi- 
dent that  the  board  is  on  a  roll'  and 
that  the  Presidential  election  this  No- 
vember will  take  place  without  a 
hitch.  The  committee  recommends  the 
board's  full  budget  request  of 
$2,518,000  including  an  increase  of 
$135,000  to  upgrade  their  automatic 
data  processing  system.  The  commit- 
tee recommends  a  total  of  $17,626,000 
for  the  department  of  finance  and  rev- 
enue, the  city's  major  reveruie  collec- 
tor. The  Department  expect.s  to  gener- 
ate over  $1.4  billion  in  re\enues  for 
the  operation  of  the  District  govern- 
ment in  fiscal  year  1985. 

Mr.  Chairman,  for  the  District  of 
Columbia  Retirement  Board,  wt-  rec 
ommcnd  a  total  budget  of  $3,337,000 
of  which  $834,000  is  from  the  general 
fund.  This  board  controls  and  man- 
ages over  $600  million  in  retirement 
funds  for  police  officers,  firefighters, 
judges,  and  teachers.  The  committee 
recommends  continuation  of  the  ar- 
rangement whereb.s  25  percent  of  the 
board's  cost  are  financed  from  general 
fund  revenues  and  75  percent  from  re- 
tirement fund  earnings. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

A  total  of  $72,061,000  is  included  in 
the  bill  for  economic  dinclopment  and 
regulation  in  the  District.  This  reflects 
an  increase  of  $9,039,000  above  la  t 
years  appropriation.  Almost  70  per 
cent  of  this  increase  is  for  two  agen- 
cies—the Department  of  Employment 
Services  and  the  Office  of  Consumer 
and  Regulatory  Affairs.  We  recom- 
mend an  increase  of  $3,878,000  to  pro- 
\ide  the  District's  Department  of  Em- 
ployment Services  with  a  total  budget 
of    $23,475,000.    This    increase    is    to 


expand  jobs,  training  and  economic  de- 
velopment activities  and  programs  in 
fiscal  year  1985.  Mr.  Chairman,  let  me 
point  out  something  about  this  depart- 
ment. The  major  part  of  its  funding  is 
from  Federal  programs,  and  since 
1980.  these  Federal  funds  have 
dropped  by  more  than  half— from  $70 
million  in  1980  to  $31  million  estimat- 
ed for  1985.  but  the  District  govern- 
ment has  responded  favorably  and  in- 
creased the  level  of  local  funding  to 
provide  apprenticeship  opportunities 
and  to  expand  local  support  for  jobs 
and  training  programs.  The  District, 
Mr.  Chairman,  is  responding  in  a  posi- 
tive manner  to  the  administration's 
policy  of  more  local  support  and  in- 
volvement, but  it's  an  uphill  struggle, 
a  struggle  that  the  people  of  the  Dis- 
trict are  accustomed  to. 

P^or  the  Office  of  Consumer  and 
Regulatory  Affairs,  the  bill  includes 
$22,885,000  and  includes  an  increase  of 
$2,383,000  to  establish  a  one-stop  busi- 
ness and  permit  center  to  address  the 
needs  and  concerns  of  the  business 
community  and  the  general  public. 
Part  of  this  increase  will  also  be  used 
to  establish  an  Office  of  Compliance 
to  respond  to  business  and  other  com- 
plaints and  generate  additional  reve- 
nues in  excess  of  $600,000.  The  De- 
partment also  plans  to  accelerate  im- 
plementation of  its  automatic  data 
processing  efforts  and  thereby  im- 
prove its  responsiveness  to  those  it 
serves. 

The  bill  includes  $15,068,000  for  the 
city  s  Department  of  Housing  and 
Community  Development  which  is  re- 
sponsible for  providing  decent  and  af- 
fordable housing  for  all  District  citi- 
zens—a very  elusive  goal  at  best.  The 
committee's  recommendation  will  pro- 
vide $3,289,000  for  downpayment  as- 
sistance so  that  low-  and  moderate- 
income  families  will  be  able  to  buy 
homes.  In  addition,  Mr.  Chairman, 
three  projects  are  included  under  the 
capital  improvements  section  of  the 
bill  for  much-needed  improvements  to 
public  housing.  With  the  funds  in  this 
bill,  the  District  will  have  fully  mod- 
ernized almost  20  percent  of  its  entire 
low-rent  housing  stock  since  1983.  For 
the  Public  Service  Commission,  the 
bill  will  provide  $2,422,000,  an  increase 
of  $549,000  and  10  new  positions  which 
will  reduce  the  Commission's  depend- 
ence on  outside  consultants  and  pro- 
vide policy  continuity  since  the  Com- 
mission will  have  full  control  over  its 
staff  and  therefore  better  control  of 
its  agenda. 

PUBLIC  SAFETY  AND  JUSTICE 

Under  Public  Safety  and  Justice,  we 
recommend  a  total  of  $471,176,000  for 
fiscal  year  1985,  an  increase  of 
$31,549,000  above  the  fiscal  year  1984 
level.  The  bill  includes  $144,220,000  for 
the  Metropolitan  Police  Department, 
Mr.  Chairman,  the  committee  is  con- 
cerned with  efforts  of  District  officials 
to  circumvent  the  requirement  that  an 


average  of  3.880  uniformed  officers  be 
on  the  rolls.  Although  the  police  chief 
testified  that  with  the  hiring  of  15 
police  officers  on  May  14,  1984.  the 
Department  would  have  a  total  of 
3.880  uniformed  officers  assigned,  the 
justification  material  showed  a  de- 
crease of  38  funded  civilian  positions. 
The  Department  testified  that  this  re- 
duction will  not  affect  the  uniformed 
officer  strength  for  patrol  work.  But 
while  the  police  chief's  response  is 
someW'hat  reassuring.  District  officials 
seem  to  be  adhering  to  the  letter  of 
the  law  rather  than  the  legislative 
intent  which  has  been  fully  explained 
in  committee  reports  as  well  as  in 
statements  made  on  the  House  floor 
during  consideration  of  this  bill  in 
prior  years.  In  any  event,  Mr.  Chair- 
man, we  believe  District  officials 
should  take  another  look  at  this  issue 
and  make  a  better  effort  lo  comply 
with  the  spirit  of  law  and  with  the  leg- 
islative intent. 

Mr.  Chairman,  the  committee  rec- 
ommends an  increase  of  S500.000 
above  the  budget  request  lo  allow  the 
Department  to  replace  327  motorcy- 
cles which  were  found  lo  be  potential- 
ly hazardous  because  of  their  limited 
load-carrying  capacity.  The  committee 
is  also  recommending  an  increase  of 
$208,000  for  the  Police  and  Fire  Clinic 
so  that  police  and  firefighters  will  con- 
tinue lo  receive  quality  medical  and 
surgical  treatment. 

For  the  fire  department.  Mr.  Chair- 
man, we  recommend  $55,926,000  for 
fiscal  year  1985.  The  committee  also 
recommends  bill  language  which  re- 
quires the  District  Government  to 
adhere  to  the  .staffing  levels  of  the 
various  units  within  the  fire  depart- 
ment. And  Mr.  Chairman,  we  want  to 
make  it  crystal  clear  to  everyone  con- 
cerned that  this  language  is  not  in- 
tended to  interfere  in  anyway  with  the 
collective  bargaining  process. 

For  the  District's  court  system, 
which  consists  of  the  court  of  appeals, 
the  superior  court,  and  the  court  ad- 
ministration, the  bill  includes 
$51,653,000.  an  increase  of  $7,281,000 
above  last  year's  level.  More  than  half 
of  this  increase  is  for  court-appointed 
attorneys  under  the  Criminal  Justice 
Act  Program  which  is  growing  by  leaps 
and  bounds  with  no  end  in  sight. 

Let  me  take  just  a  moment  here  to 
explain  that  indigent  defendants  in 
the  District  are  represented  by  either 
court-appointed  counsel  or  the  public 
defender  service  which  consists  of  at- 
torneys working  full  time  on  these 
cases.  Everyone  agrees  that  dollar  for 
dollar  the  public  defender  service  pro- 
vides better  representation  and  its  in- 
vestigative work  far  surpasses  what- 
ever else  is  available.  That  is  why  the 
more  serious  felony  cases  are  handled 
by  the  public  defender  service.  Yet.  in 
this  year's  budget,  the  court  system, 
which  administers  the  court-appointed 
counsel    program,    requested    an    in- 


crease of  $7.4  million  or  132  percent 
while  the  public  defender  service  in- 
creased totaled  $82,000  or  2  percent.  In 
1982.  each  program  received  approxi- 
mately $3.5  million.  For  1985.  the 
public  defender  service's  request  is 
$4.2  million  while  the  court-appointed 
counsel  program  request  totals  $13 
million,  three  times  as  much  as  the 
public  defender.  It  is  obvious  that  the 
funding  imbalance  between  these  two 
programs  is  becoming  more  pro- 
nounced, and  Mr.  Chairman,  it  doesn't 
make  any  sense.  I  would  be  the  first  to 
agree  that  there  is  a  place  for  both 
systems  in  representing  indigent  de- 
fendants. But  funding  should  be  in- 
creased equally  for  both  systems— not 
132  percent  for  one  and  2  percent  for 
the  other— especially  since  all  indica- 
tors show  that  productivity  and  qual- 
ity of  representation  are  better  under 
the  public  defender  service.  Mr.  Chair- 
man, someone  should  take  a  look  at 
these  programs -and  we  intend  to  do 
just  that. 

The  bill  includes  $88,944,000  lo  oper- 
ate the  Department  of  Corrections 
during  fiscal  year  1985.  The  commit- 
tee's recommendation  is  $8,821,000 
above  last  year's  appropriation  and 
will  allow  the  department  to  provide 
for  a  burgeoning  incarcerated  popula- 
tion. While  the  department  continues 
to  participate  in  the  Mayor's  efforts  to 
reduce  the  institutional  population, 
these  efforts  are  not  expected  lo  have 
any  impact  during  fiscal  year  1985. 
And  one  matter  that  does  cause  us 
some  concern.  Mr.  Chairman,  is  ihe 
departments  third-party  custody  pro- 
gram which  we  plan  to  question  close- 
ly during  next  years  budget  hearings. 

We  recommend  the  full  request  of 
S107.1  million  as  the  District's  contri- 
bution to  the  poiice  and  fire  retire- 
ment system.  This  allowance  is 
$6,244,000  above  the  fi.scal  year  1984 
level  and  is  determined  by  the  Board's 
actuary  in  accordance  with  Public  Law 
96-122.  the  D.C.  Retirement  Reform 
Act. 

PUBLIC  EDUCATION  SYSTEM 

The  committee  recommends  a  total 
of  5485,331,000  for  the  public  educa- 
tion system  during  fiscal  year  1985, 
The  committees  recommendation  re- 
flects an  increase  of  $17,423,000  above 
the  fiscal  year  1984  level,  and  this  in- 
cludes $338,850,000  for  the  public 
school  system.  While  this  allowance  is 
$12,850,000  above  the  fiscal  year  1984 
level,  the  more  important  point  as  far 
as  I  am  concerned  is  that  this  is  the 
first  year  since  I  have  been  chairman 
that  there  seems  to  be  harmony  be- 
tween city  hall  and  the  school  board 
as  it  relates  to  an  appropriate  level  of 
funding  for  the  public  school  system. 
That  in  itself.  Mr.  Chairman,  is  no 
easy  accomplishment.  The  District's 
school  system  was  one  of  the  first  in 
the  Nation  to  adopt  a  5-year  computer 
literacy  plan  and  all  schools  are  re- 
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quired  to  establish  computer  labs  by 
the  end  of  this  year  with  computer  lit- 
eracy required  for  graduation  by  1987 
The  decline  in  the  student  population 
seems  to  be  stabilizing  with  the  reduc- 
tion in  1984  only  one-third  what  it  was 
in  1983.  The  committees  recommenda 
tion  includes  increases  of  $700,000  for 
bilingual  education  and  $1,915,000  to 
expand    prekindergarten    services.    In 
addition.  82  milhon  is  for  school  mod 
ernization.    $1,551,000    is    to    replace 
buses   for  handicapped  students,   and 
$1,417,000  will  be  used  for  special  edu- 
cation programs. 

We  recommend  $63,609,000  for  the 
University  of  the  District  of  Columbia, 
the  Districts  only  public  institution  of 
postsecondary  education.  The  univer- 
sity has  a  new  president  and.  Mr. 
Chairman,  we  have  every  reason  to  be- 
lieve he  will  do  an  outstanding  job 

For  the  public  library,  we  recom- 
mend $13,945,000  which  includes 
$100,000  above  the  budget  request  for 
the  purchase  of  books.  And  for  the 
Commission  on  the  Arts  and  Human 
ilies,  we  recommend  an  appropriation 
of  $1,127,000  for  1985.  This  will  pro- 
vide the  commission  with  funds  re- 
quired for  an  assistant  director  posi 
tion  and  the  expansion  of  the  Geor- 
graphic  Development  Program. 

HUMAN  SUPPORT  SERVICES 

We  recommend  a  total  of 
$556,050,000  for  the  departments  and 
activities  funded  under  the  human 
support  services  appropriation.  This 
allowance  includes  an  increase  of 
$54,246,000  above  the  fiscal  year  1984 
level.  Mr  Chairman,  more  than  70 
percent  of  this  appropriation,  or 
$407,795,000,  is  for  the  Department  of 
Human  Services,  and  one-third  of  that 
budget  IS  for  the  District  s  medicaid 
and  medical  chanties  program  which 
will  total  S131.903.000  in  fiscal  year 
1985.  Much  of  the  increase  is  due  to 
the  dramatic  growth  in  expenditures 
for  skilled  and  intermediate  care  facili 
lies  for  retarded  persons.  A  total  of 
$16,847,000  IS  included  for  the  alcohol 
and  drug  abuse  administration  and  in 
eludes  an  increase  of  $6,241,000  to  pro- 
vide .services  to  89  alcohol  and  drug 
abuse  patients  transferred  from  St. 
Elizabeths  Hospital. 

The  committee  recommends  a  total 
of  $55,207,000  for  payments  by  the 
District  to  St  Elizabeths  Hospital  for 
mental  health  care  provided  to  city 
residents.  This  allowance  includes  an 
increase  of  $20  million  above  the  fiscal 
year  1984  level,  and  language  is  inciud 
ed  on  page  10  of  the  bill  lifting  the 
ceiling  by  this  amount  and  requiring 
the  District  to  pay  $20  million  from 
local  funds  unless  a  Federal  statute  is 
enacted  into  law  clarifying  the  relative 
financial  responsibilities  of  the  Feder- 
al and  District  governments  with  re- 
spect to  the  operating  costs  of  the  hos 
pital.  If  such  a  Federal  statute  is  en- 
acted,  a  special   Federal   payment    of 


$20  million  will  be  made  to  the  District 
for  this  purpose. 

Mr  Chairman,  as  I  mentioned  earli- 
er, this  impasse  concerning  St.  Eliza- 
beths Hospital  has  been  going  on  now 
for  3  years,  and  It  is  time  tho.se  differ- 
ences are  resolved.  Our  committee 
does  not  have  the  solution,  but  we  are 
convinced  that  with  patience  and  un 
derstanding,  the  problem  can  be  re- 
solved. 

PUBLIC  WORKS 

The  bill  includes  $189,377,000  for  the 
four  activities  in  this  appropriation 
title.  The  committee's  recommenda- 
tion is  $17,653,000  above  last  year's 
level  and  includes  $100,326,000  for  the 
District's  share  of  operating  expenses 
and  debt  .service  for  Metrorail  and  Me- 
trobus  operations  in  fiscal  year  1985. 
This  recommendation  reflects  a  net  in- 
crease of  $1,851,000  above  the  1984  ap 
propriation  level. 

We  al.so  recommend  $84,964,000  for 
the  new  Department  of  Public  Works 
which  was  created  by  merging  the 
former  Departments  of  Transporation 
and  Environmental  Services.  The  com- 
mittees  recommendation  is 

$15,802,000  more  than  last  year's  and 
includes  $9,571,000  for  energy  costs  for 
street  lights  and  traffic  signals.  This 
item  was  deleted  from  the  fiscal  year 
1984  budget  request  when  the  District 
proposed  to  shift  these  costs  to  the 
rate  base  for  electrical  consumers. 
This  proposal  was  rejected  by  the 
Public  Service  Commi-ssion  in  Febru- 
ary 1984 

Mr  Chairman,  the  committee  has 
received  complaints  about  two  specific 
areas  within  this  Department's  juris- 
diction—the condition  of  streets  and 
roadways,  and  the  maintenance  of 
local  roadside  parks  Although  District 
officials  contend  that  the  condition  of 
local  streets  and  roadways  is  no  worse 
than  it  is  in  other  municipalitie.s.  there 
is  considerable  room  for  improvement. 
We  have  asked  District  officials  to 
review  their  street  resurfacing  pro- 
gram and  to  give  first  priority  to  street 
resurfacing  and  maintenance  projects 
when  considering  capital  reprogram 
ings. 

As  chairman.   I    have   probably   re- 
ceived more  complaints  concerning  the 
maintenance   of   local    roadside   parks 
than  any  other  i.ssue.  I  receive  com 
plaints  citywide  on   the  condition  of 
these  neighborhood   parks.  The  com 
miltee  received  testimony  during  hear 
ings      with      public      witnesses      that 
mowing  of  these  areas  was  sporadic  at 
best,    and    wa.s    not    provided    at    all 
during  a  2-month  period  last  summer 
resulting  in  overgrowth  and  a  general 
deterioration  of  many  parks.  The  Dis 
trict   has  acknowledged  that    funding 
has    been    inadequate    to    meet    the 
mowing  and  trash  collection  frequency 
necessary  to  maintain  these  areas  in 
proper    condition,    and    as    a    result, 
many  of  these  parks  have  become  eye- 
sores and  nuisances  to  the  surround- 


ing neighborhoods.  The  committee 
recommends  an  increase  of  $278,000 
above  the  budget  request  for  a  total  of 
$621,000  for  parks  maintenance  in 
fiscal  year  1985.  The  committee  be- 
lieves that  District  officials  must 
review  their  parks  maintenance  pro- 
gram and  develop  a  plan  setting  forth 
a  minimum  le\fl  (jf  maintenance  serv- 
ices with  the  objective  of  maintaining; 
these  areas  so  they  will  be  a.ssets  to 
the  surrounding  neighborhoods, 

VV.ASHINGTON  roNVKNTION  CENTER 

We  recommend  $6,930,000  as  the 
general  fund  contribution  to  the 
Washington  Con\ention  Center  in 
fiscal  year  1985.  The  allowance  recom- 
mended by  the  committee  reflects  a 
net  reduction  of  $1.9  million  below  the 
request.  The  committee  did  not  ap- 
prove $2.4  million  to  purchase  food 
service  equipment  and  leasehold  im- 
provements from  the  center's  food 
service  operator,  but  has  approved  an 
increase  of  $500,000  to  cover  revenues 
the  center  estimated  it  would  have  re- 
ceived as  a  result  of  purchasing  the 
equipment.  Officials  estimate  that  del- 
egates attending  events  at  the  center 
will  spend  $111  million  in  fiscal  year 

1984,  and  the  direct  new  tax  impact  on 
the  general  fund  is  estimated  at  $8.3 
million, 

REPAYMENT  OK  LOANS  AND  INTEREST 

The  bill  includes  the  budget  request 
of  $174  million  to  repay  amounts  due 
the    Federal    Treasury    in    fiscal    year 

1985.  This  allowance  consists  of  $169  (5 
million  for  repayment  of  loans  and  in 
terest  on  the  $1.76  billion  in  outstand- 
ing loans  borrowed  by  the  city  to  fi- 
nance its  construction  program  and 
$4.4  million  for  interest  on  advances  to 
the  unemployment  compensation  trust 
fund. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

The  committee.  Mr.  Chairman,  is 
unwavering  in  its  commitment  that 
the  District  reduce  its  accumulated 
general  fund  deficit  by  setting  aside  a 
reasonable  amount  each  year.  At  the 
end  of  fi.scal  year  1980.  the  deficit  to 
taled  $388  million,  and  it  is  estimated 
at  $244  million  by  the  end  of  1985,  a 
reduction  of  $144  million  or  37  percent 
since  1980  The  District's  1985  budget 
included  $10.1  million  for  this  pur- 
pose—we recommend  $20.1  million,  an 
increase  of  $10  million  abo\e  the  city's 
request.  This  additional  $iO  million  is 
to  be  identified  by  the  Mayor  and 
made  available  through  reductions  in 
amounts  included  in  the  bill  or  from 
additional  revenues. 

Mr.  Chairman,  District  offuial.s 
should  be  proud  of  their  accomplish 
ments  in  improving  the  financial  con- 
dition of  the  District  by  reducing  the 
deficit  without  burdening  taxpayers 
with  deficit  reduction  bonds  which 
would  do  nothing  more  than  shift  the 
liability  from  short  term  to  long  term 


INAUGURAL  EXPENSES 

The  bill  includes  a  quadrennial  Fed- 
eral payment  of  $2.3  million  to  cover 
the  costs  of  support  services  for  the 
Presidential  inaugural  in  January 
1985.  We  have  earmarked  $75,000  of 
this  amount  for  expenses  of  the  local 
National  Guard  with  the  balance  to  be 
apportioned  by  the  Mayor  to  those 
agencies  incurring  expenses  as  a  result 
of  inauguration  activities. 

CAPITAL  OUTLAY 

The  bill  includes  $113,022,000  as  re- 
quested for  52  construction  projects  in 
fkscal  year  1985.  Included  in  the  com- 
mit tees  recommendations  are 
$90,842,000  for  46  projects  financed 
from  the  general  fund  and  $22,180,000 
for  6  projects  from  the  water  and 
sewer  enterprise  fund.  These  projects, 
Mr.  Chairman,  involve  every  facet  of 
city  life  from  rehabilitating  fire  sta- 
tions to  modernizing  public  schools 
and  replacing  worn  out  watermains.  A 
total  of  $62,753,000  is  included  for 
public  building  construction  which  in- 
cludes such  diverse  projects  as  land  ac- 
quisition for  housing  rehabilitation  op- 
portunities, a  production  and  technical 
employment  center  development  fund, 
and  the  replacement  of  exterior  win- 
dows at  D.C.  General  Hospital.  A  total 
of  $17,133,000  is  recommended  for  var- 
ious highway  and  bridge  projects  and 
$28,527,000  will  finance  water  and 
.sewer  work,  including  over  $14  million 
to  complete  the  District's  wastewater 
treatment  plant  at  Blue  Plains. 

KNTKRPRISE  FUNDS 

The  committee  recommends 

$143,987,000  for  the  four  activities 
funded  with  enterpri.se  funds.  A  total 
of  $125,956,000  is  included  for  the  util- 
ity administration  of  the  Department 
of  Public  Works.  This  allowance  is 
$48,004,000  above  the  fiscal  year  1984 
appropriation  and  includes  increases 
of  $27,692,000  for  debt-service  costs 
shown  under  a  different  account  in 
previous  years  and  $5,255,000  to  im- 
prove plant  and  infrastructure  mainte- 
nance. In  addition,  an  increase  of 
$7,853,000  is  recommended  to  cover 
the  costs  of  disposing  the  District's 
share  of  sludge  from  the  Blue  Plains 
Wastewater  Treatment  Plant. 

The  bill  includes  the  budget  request 
of  $14,250,000  for  the  Washington  aq- 
ueduct which  collects,  purifies,  and 
pumps  potable  water.  The  aqueduct  is 
operated  by  employees  of  the  Corps  of 
Engineers  who  are  paid  with  District 
funds.  Accordingly,  the  committee  rec- 
ommends bill  language  under  section 
129  of  the  general  provisions  exempt- 
ing these  employees  from  Federal  per- 
sonnel ceilings  as  are  all  District  of 
Columbia  employees. 

The  committee  recommends 

$3,531,000  in  District  funds  for  the 
Lottery  and  Charitable  Games  Control 
Board.  The  Board  is  responsible  for 
regulating  charitable  games  and  con- 
ducting legalized  lotteries,  and  expects 
to  transfer  $39.9  million  to  the  Dis- 


trict's general  fund  during  fiscal  year 
1985.  The  bill  also  includes  $250,000 
for  the  newly  established  Office  of 
Cable  Television  which  will  oversee 
the  construction  and  day-to-day  oper- 
ations of  the  District's  cable  television 
system. 

GENERAL  PROVISIONS 

The  bill  carries  a  number  of  general 
provisions  that  have  been  carried  in 
the  past.  These  general  provisions 
appear  on  pages  16  through  25  of  the 
bill.  I  will  mention  a  few  of  them  brief- 
ly. 

Language  has  been  added  to  section 
105  giving  the  local  judiciary  the  same 
authority  as  the  council  to  spend 
travel  and  dues  funds,  within  budget 
limits,  without  authorization  of  the 
Mayor.  The  committee  recommends 
that  language  be  retained  prohibiting 
the  u.se  of  funds  to  install  meters  in 
taxis,  and  language  carried  under  sec- 
tion 111  of  last  year's  bill  limiting  the 
amount  of  funds  that  may  be  used  for 
long  distance  travel  has  been  deleted. 

The  committee  has  al.so  amended 
section  114  on  page  20  of  the  bill  re- 
quiring the  District  to  provide  employ- 
ee work  history  to  the  council  as  well 
as  the  Committees  on  Appropriations 
of  the  House  and  Senate.  The  commit- 
tee recommends  that  language  carried 
under  section  117  prohibiting  the  use 
of  boycotts  to  support  or  defeat  legis- 
lation pending  before  the  Congress  or 
any  State  legislature  be  retained.  As 
noted  earlier,  the  committee  has 
added  a  new  general  provision  exempt- 
ing Federal  employees  assigned  to  the 
Washington  aqueduct  and  paid  with 
District  funds  from  Federal  personnel 
ceilings. 

CONCLUSION 

Mr.  Chairman,  this  bill  is  virtually 
untouched  from  the  budget  request 
submitted  by  the  District  government. 
We  made  adjustments  totaling  SI. 9 
million  out  of  a  budget  of  more  than 
$2.3  billion.  The  District  has  the  same 
problems  as  any  other  municipality  in 
the  country— some  more  severe,  others 
not  as  difficult. 

But  on  balance,  it  is  a  good  bill,  and 
I  recommend  that  it  be  approved. 

D  1330 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  my.self  such  time  as  I  may  con- 
sume. 

I  rise  in  strong  support  of  H.R.  5899, 
the  fiscal  year  1985  District  of  Colum- 
bia appropriations  bill.  Under  article  I. 
section  8.  of  the  U.S.  Constitution, 
Congress  is  given  power  'To  exerci.se 
exclusive  Legislation  in  all  cases  what- 
soever, over  such  District  •  *  *  as  may 
•  •  •  become  the  seat  of  the  Govern- 
ment of  the  United  States  *  *  '  "  Al- 
though Congress  delegated  broad 
home  rule  powers  to  the  District  of 
Columbia  in  1973.  Congress  r?iained 
the  power  of  the  purse.  It  is  that 
power  which  we  exercise  today. 


This  bill  is  really  a  labor  of  love  on 
the  part  of  our  distinguished  chair- 
man. Congressman  Julian  Dixon  of 
California,  and  the  rest  of  the  mem- 
bers of  the  subcommittee.  Nobody  gets 
anything  for  their  home  district  out  of 
this  bill.  As  much  as  we  all  enjoy  being 
in  Washington,  working  on  its  budget 
is  not  exactly  the  most  glamorous  as- 
signment. It  is  nothing  short  of  mirac- 
ulous that  we  have  a  bill  which  pro- 
vides good  .solutions  to  lough  prob- 
lems. This  is  due  to  the  great  leader- 
ship of  Congressman  Dixon,  and 
members  of  the  subcommittee  are  ap- 
preciative of  his  guidance  and  wisdom. 
Assi-sting  in  the  preparation  of  this  bill 
are  staff  members  Migo  Miconi.  Mary 
Porter,  and  Kenny  Kraft,  from  Appro- 
priations, and  Wilhelmina  Marshall,  li- 
aison from  the  District  Budget  Office. 
We  do  two  things  in  the  District  ap- 
propriations bill.  First,  we  appropriate 
a  Federal  payment  to  the  District  of 
Columbia.  Second  we  appropriate  the 
entire  District  budget  made  up  to  Fed- 
eral funds  and  the  District  s  own  reve- 
nues. 

The  Appropriations  Committee  rec- 
ommends $639,470,000  in  Federal 
funds.  S386  million  in  Federal  pay- 
ment. $52,070,000  in  Retirement  funds 
contribution,  $24,100,000  in  water  and 
sewer  reimbursement.  $2,300,000  Spe- 
cial Inaugural  expen.ses  payment.  $20 
million  Special  St.  Elizabeths  Hospital 
payment,  and  $155  million  Federal 
loan  appropriation. 

A  total  of  $2,317,875,000  in  District 
of  Columbia  funds  is  recommended  for 
fi.scal  year  1985.  This  consists  of 
S2. 204. 853. 000  in  operating  expenses 
and  $113,022,000  in  capital  outlay.  For 
the  most  part,  the  Appropriations 
Committee  approved  the  District's 
budget  as  requested.  The  minor 
changes  made  were  small  increases  in 
the  areas  of  courts,  retirement  board, 
parks,  libraries,  police,  and  fire,  from 
money  saved  at  the  Convention 
Center. 

Chairman  Julian  Dixon  has  provid- 
ed the  first  step  toward  a  settlement 
of  the  controversial  and  difficult  prob- 
lem of  what  to  do  with  Saint  Eliza- 
beths Mental  Hospital.  A  special  Fed- 
eral payment  of  S20  million  is  provided 
to  cover  the  fiscal  year  1985  shortfall. 
These  funds  are  contingent  upon  en- 
actment of  legislation  clarifying  the 
future  of  the  hospital  and  the  finan- 
cial responsibility  of  the  Federal  and 
District  governments.  This  approach 
allows  the  appropriations  bill  to  go 
forward  but  does  not  foreclose  any  of 
the  four  options— GAO.  Health  and 
Human  Services,  D.strict  of  Columbia, 
or  the  unions— for  the  hospital's 
future.  In  addition,  the  extra  $20  mil- 
lion and  contingency  puts  pressure  on 
these  groups  to  compromise  as  soon  as 
possible.  What  is  really  remarkable  is 
that  this  approach  is  supported  by  the 
Office    of    Management    and    Budget. 
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the  District  of  Columbia,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. To  quote  a  June  20.  1984,  letter 
from   OMB   Director   Dave  Stockman 

•  •  •  the  admmistration  is  pleased 
*ith  the  action  taken  by  the  subcom- 
mittee to  resolve  the  St.  Elizabeths 
Hospital  issues  *  *  •."  The  chairman 
IS  to  be  congratulated  on  engineering 
this  important  first  step. 

Also  in  the  bill  are  instructions  to  in- 
crease the  amount  of  money  ear- 
marked for  debt  retirement  from  $10.1 
million  to  $20,1  million.  On  September 
30.  1980.  the  general  fund  accumulat- 
ed deficit  was  $387,509,000.  On  Sep- 
tember 30,  1984.  Chat  figure  was  sup- 
posed to  be  reduced  to  $264,410,000 
Recent  actions  of  the  District  of  Co- 
lumbia City  Council  indicate  that 
figure  may  not  be  reached.  Hence,  the 
additional  $20.1  million  in  fiscal  year 
1985  15  all  the  more  important.  It  is 
simply  irresponsible  for  the  District  of 
Columbia  to  continue  to  carry  a  defi- 
cit. The  pressure  must  be  kept  on  to 
reduce  it.  A  reduced  deficit  is  vitally 
important  to  a  good  bond  rating  when 
the  District  of  Columbia  goes  to  the 
private  bond  market  for  capital  bor 
rowing. 

The  District  of  Columbia  had  antici- 
pated going  to  the  private  bond 
market  for  capital  borrowing  in  Fiscal 
Year  1985.  However,  the  Supreme 
Court  decision  in  the  Chadha  case- 
legislative  veto  case— cast  a  cloud  over 
home  rule.  The  District  of  Columbia 
bond  counsel  advises  that  an  "unquali 
fied  opinion"  needed  for  a  good  bond 
rating  is  not  possible  until  the  Chadha 
problem  is  resolved.  The  committee 
recommends  a  loan  appropriation  of 
$155  million  from  the  U.S.  Treasury  to 
finance  capital  Improvements.  I  would 
be  less  than  honest  if  I  did  not  point 
out  that  the  Office  of  Management 
and  Budget  opposes  the  $155  million. 
However,  the  committee  feels  that 
some  provision  for  the  continuation  of 
capital  projects  must  be  made.  We  ask 
your  support  for  this  provision  and 
the  entire  DC.  appropriations  bill. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  bill.  H.R. 
5899.  which  appropriates  both  local 
and  Federal  revenues  necessary  for 
the  operation  of  the  District  of  Colum- 
bia government  for  the  upcoming 
fiscal  year. 

As  the  ranking  member  on  the  Com- 
mittee on  the  District  of  Columbia.  I 
am  painfully  aware  of  the  serious 
problems  facing  the  city,  which  all  too 
often  are  ignored  by  the  Congress.  I 
am  pleased  to  call  attention  to  the  fact 
that  H.R  5899  addresses  the  two  most 
serious  difficulties  currently  perplex- 
ing the  Mayor,  the  Council,  and  the 
members  of  the  Committee  on  the  Dis- 
trict of  Columbia  In  addition,  the 
committet-  ha.s  continued  its  philoso- 
phy of  allowing  the  locally  elected  of- 
ficials the  right  to  determine  how  lo- 
cally   generated    revenues    should    be 


spent.  Only  where  absolutely  neces- 
sary has  the  committee  adjusted  the 
budget  request  made  by  the  city,  and 
in  virtually  all  of  those  instances,  the 
adjustments  have  been  minor.  H.R 
5899  is  a  bill  which  deserves  the  sup- 
port of  the  House. 

For  the  past  several  years,  the  Dis- 
trict of  Columbia  has  been  plagued 
with  financial  problems  of  one  sort  or 
another  m  its  evolution  from  a  con 
gressionally  controlled  entity  to  a  self- 
governed  municipality.  The  resolution 
of  these  problems  has  been  character- 
ized by  cooperative  efforts  between 
the  Congress  and  the  city.  H.R  5899 
represents,  in  part,  another  example 
of  this  cooperative  spirit  in  resolving 
financial  problems. 

One  year  ago.  the  city,  the  Appro- 
priations Subcommittee  on  the  Dis- 
trict of  Columbia,  and  the  Committee 
on  the  District  of  Columbia  anticipat 
ed  the  entry  of  the  city  into  the  bond 
market  for  capital  improvement  pur- 
poses. That  action  would  have  been  a 
major  step  forward  in  the  progression 
toward  full  home  rule,  and  was 
deemed  a  desirable  and  proper  move 
by  the  Congress,  the  administration, 
and  the  city.  No  longer  would  the  city 
be  required  to  borrow  from  the  U.S. 
Treasury  for  capital  improvement  pur- 
poses, thereby  freeing  that  amount  of 
funding  for  other  purposes.  In  addi- 
tion, municipal  bonds  would  have  a 
much  more  attractive  interest  rate, 
and  the  city  would  save  millions  in  the 
long  term  on  interest  alone. 

Unfortunately,  also  1  year  ago  this 
month,  the  Supreme  Court  issued  an 
opinion  in  INS  against  Chadha  which 
brought  the  progress  made  in  this  en- 
deavor to  a  screeching  halt.  The  Su- 
preme Court  decision  indicated  that 
the  congressional  review  process  by 
which  all  local  laws  are  put  on  hold 
for  30  legislative  days  was  a  form  of 
legislative  veto.  Since  any  bonds  issued 
by  the  city  will  be  the  subject  of  local 
legislation,  they  will  also  be  reviewed 
by  the  Congress,  and  would  be  subject 
to  possible  rejection.  That  being  the 
ca^e.  bond  counsel  could  not  render  an 
unqualified  opinion  concerning  any 
bond  issuance,  and  therefore  the  city 
would  not  be  able  to  become  a  market 
participant,  except  perhaps  in  the 
most  unfavorable  light. 

Recognizing  the  .severity  of  this 
problem,  the  House  passed  H.R.  3932 
on  October  4.  1983.  That  bill  would 
change  the  congressional  review  of 
local  laws  by  including  the  President 
in  the  disapproval  process,  thereby  re- 
moving the  uncertainty  as  to  the  legit- 
imacy of  the  proce.ss  in  light  of  the  Su- 
preme Court  decision.  I  am  sorry  to 
say  that  the  other  body  has  not  yet 
acted  upon  this  matter,  and  until  it 
does,  the  city  will  suffer. 

H.R.  5899  deals  with  this  problem  by 
authorizing  the  city  to  continue  bor- 
rowing from  the  U.S.  Treasury  for 
capital    improvements    in    fiscal    year 


1985  to  the  level  of  $155  million.  By 
taking  this  step,  the  Committee  has 
insured  that  the  city  will  not  be  forced 
to  halt  ongoing  construction  projects 
and  infrastructure  improvements.  I 
would  point  out  that  this  is  not  a  gift 
to  the  city  in  any  sense.  This  is  U.S. 
Treasury  borrowing.  The  city  will 
repay  the  loans  at  the  rate  of  interest 
the  Treasury  is  charging  at  the  time 
the  loan  is  actually  made.  I  am  confi- 
dent that  the  city  will  delay  using  this 
authority  as  long  as  possible,  and  that 
should  they  be  permitted  to  <'nter  the 
private  market,  they  will  not  use  any 
remaining  Treasury  borrowing  author 
ity  I  am  equally  confident  that  if 
during  the  course  of  fiscal  year  1985 
the  city  does  not  need  some  portion  of 
this  borrowing  authority,  a  bill  to  re 
scind  the  unnecessary  amount  will  be 
recommended.  That,  m  fact,  is  exactly 
what  took  place  in  the  recent  past, 
with  the  recession  of  $48.8  million  in 
fiscal  year  1983. 

H.R.  5899  also  addresses  a  longstand 
ing  concern  over  the  futi're  of  Saint 
Elizabeths  Hospital.  For  more  than  7 
years,  the  Committee  on  the  District 
of  Columbia  has  been  .striving  to  bring 
legislation  to  the  floor  which  would 
transfer  this  federally  operated  insti- 
tution to  the  District  government  as 
an  integral  part  of  a  comprehensive 
mental  health  care  system  for  the  resi- 
dents of  the  city.  An  informal  plan  has 
been  put  into  place  by  the  administra- 
tion which  provides  for  the  gradual  re- 
duction of  Federal  support  and  the 
corresponding  increase  of  local  finan- 
cial support  over  a  10-year  period,  with 
an  eye  toward  the  eventual  transfer  of 
the  facility  to  the  city.  That  plan  has 
resulted  in  a  potential  shortfall  of  $20 
million  in  the  operating  budget  of  the 
hospital  for  fiscal  year  1985.  If  that 
shortfall  is  not  dealt  with,  efforts  to 
legislate  the  transfer  of  the  hospital 
will  be  dealt  a  serious  blow,  since  the 
continued  accreditation  of  Saint  Eliza- 
beths could  be  in  jeopardy. 

The  Committee  on  the  District  of 
Columbia  held  hearings  on  June  6, 
1984.  on  four  separate  proposals  for 
dealing  with  Saint  Elizabeths,  and  we 
are  currently  working  on  an  accepta- 
ble compromise.  I  regret  to  say  that 
the  parties  involved  in  these  proposals 
do  not  .seem  to  be  willing  to  negotiate 
in  good  faith,  which  is  exactly  the 
reason  why  :he  problem  has  faced  our 
committee  for  over  7  years. 

H.R.  5899  provides  a  resolution  of 
the  immediate  problem,  and  also  the 
incentive  to  resolve  this  longstanding 
dilemma  within  the  next  12  months. 
The  bill  appropriates  $20  million  as  a 
special  federal  payment  to  the  city  for 
Saint  Elizabeths  Hospital,  but  the 
Federal  funds  will  be  available  only 
upon  enactment  of  a  Federal  statute 
which  determines  the  financial  re- 
sponsibilities of  the  local  and  Federal 
governments.      Additionally.      should 


such  legislation  not  be  enacted  during 
the  next  fiscal  year,  the  city  must  find 
the  $20  million  which  will  be  necessary 
for  the  operation  of  Saint  Elizabeths 
from  their  own  locally  generated  reve- 
nues. Finally,  in  the  unlikely  event 
that  the  $20  million  overstates  actual 
need,  only  that  portion  actually  re- 
quired wiil  be  obligated,  with  the  re- 
mainder reverting  to  the  U.S.  Treas- 
ury. I  compliment  the  committee  on 
this  action,  which  one  might  fairly 
characterize  as  exemplifying  the 
w  isdom  of  Solomon. 

Finally.  Mr.  Chairman.  I  must  com- 
ment on  the  action  of  the  committee 
with  respect  to  elimination  of  the 
citys  accumulated  operating  fund  def- 
icit. Again  this  year,  the  committee 
has  increa.sed  the  amount  planned  in 
the  budget  for  deficit  elimination. 
When  the  city  proposed  the  issuance 
of  bonds  to  eliminate  the  deficit  in 
1981  1  was  strongly  opposed  to  the 
idea,  and  I  still  am  opposed.  The  defi- 
cit has  been  reduced  through  prudent 
action  from  S387.5  million  as  of 
Sptember  30.  1980  to  $279.4  million  as 
of  September  30.  1983.  It  is  estimated 
that  by  the  end  of  fiscal  year  1985.  the 
deficit  will  be  reduced  to  $244.3  mil- 
lion, with  only  $25.9  million  of  that 
amount  representing  the  cash  portion 
of  the  total.  That  is  an  accomplish- 
ment for  which  the  Committee  should 
be  proud. 

In  closing.  Mr.  Chairman,  I  would 
repeat  that  H.R.  5899  is  a  bill  which 
deserves  the  support  of  the  House,  and 
1  urge  its  pa.s.sage. 

Mr.  DIXON.  Mr.  Chairman,  I  have 
no  requests  for  time.  I  will  inquire 
whether  the  ranking  minority  member 
has  any  requests? 

Mr.  COUGHLIN.  I  have  one  request 
for  time.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished 
ranking  minority  member,  the  gentle- 
man from  Pennsylvania,  about  the  $40 
million  in  borrowing  authority.  It  is 
my  understanding  that  the  District  of 
Columbia  got  some  relief  from  their 
court  case  in  the  recently  passed  tax 
bill,  and  that  eLsewhere  in  the  Con- 
gress there  are  other  bills  moving  for- 
ward to  relieve  the  same  distress  more 
specifically.  As  those  bills  are  passed, 
IS  this  $40  million  then  a  candidate  for 
rescission'' 

Mr.  COUGHLIN.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  believe  he 
IS  talking  about  $155  million  total. 

Mr.  FRENZEL.  1  am  sorry.  The  gen- 
tleman is  correct.  The  figure  is  $155 
million. 

Mr.  COUGHLIN.  Historically,  as  the 
gentleman  knows,  the  District  has  bor- 
rowed from  the  U.S.  Treasury  to  fi- 
nance their  capital  needs.  It  was  an- 
ticipated this  year  they  would  be  able 
to  go  to  the  bond  markets  and  borrow- 
directly,  as  other  municipalities  would. 


Because  of  the  Chadha  case,  bond 
counsel  advises  that  they  cannot  issue 
an  unqualified  opinion  that  the  Dis- 
trict of  Columbia  can  back  up  the 
bonds.  Once  the  counsel  can  issue  that 
kind  of  opinion.  I  would  think  this 
could  be  subject  to  rescission  and 
treated  that  way. 

Mr.  FRENZEL.  Well,  I  thank  the 
gentleman  for  that  comment. 

My  judgment  is  that  they  will  be  re- 
lieved of  the  burden  of  that  court  case 
and  will  be  able  to  issue  bonds  on  their 
own,  if  they  do  not  already.  When  the 
tax  bill  is  signed  they  will  have  that 
authority,  or  have  it  shortly  thereaf- 
ter. 

I  hope  the  gentleman  will  be  of  as- 
sistance in  seeing  that  this  either  does 
not  appear  in  the  conference  commit- 
tee report  or  is  later  subject  to  recis- 
sion. 

Mr.  COUGHLIN.  The  gentleman 
from  Pennsylvania  is  as  anxious  as  the 
gentleman  from  Minnesota  to  have 
the  District  of  Columbia  be  able  to  fi- 
nance their  capital  improvements  the 
same  way  as  other  municipalities  do. 
by  going  to  the  private  bond  market. 
That  is  one  of  the  reasons  for  many 
years  I  have  striven  to  have  the  deficit 
reduced  in  the  District  of  Columbia 
and  this  is  strictly  because  bond  coun- 
sel advised  us  that  they  were  unable  to 
issue  an  unqualified  opinion  so  that 
those  bonds  could  be  indeed  placed  on 
the  market. 

Mr.  FRENZEL.  Mr.  Chairman.  I  am 
concerned  about  this  bill,  not  necessar- 
ily because  of  what  is  in  it.  but  because 
of  what  is  coming  behind.  The  usual 
routine  on  District  bills,  as  most  Mem- 
bers are  aware,  is  that  we  appropriate 
about  what  we  appropriated  last  year, 
because  there  never  is  an  authoriza- 
tion. Then  the  bills  go  into  conference 
and  the  Senate  adds  the  increase  for 
the  year,  which  I  estimate  to  be  about 
$40  million  on  this  particular  year.  If 
that  happens,  this  bill  will  wind  up  to 
be  $75  million  to  $80  million  over  last 
year,  which  would  be  an  increase  of 
about  13  percent,  a  little  le.ss. 

Now.  even  in  its  present  condition,  it 
looks  to  me  like  it  is  6' 2  percent  over 
last  year. 

Again,  the  House  did  set  for  itself  a 
standard  of  a  S'^-percent  increase. 
Here  we  find  our.selves  going  over  in 
the  House  bill.  Later,  we  will  be  going 
over  perhaps  by  three  or  four  times 
when  we  come  out  of  conference  or 
when  we  are  through  with  supplemen- 
tals,  whichever  route  is  chosen,  to  add 
the  new  money  for  this  year. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
just  would  like  to  point  out  that  the 
increase  that  was  added  in  the  Senate 
last  year,  and  the  gentleman  is  correct, 
it  was  about  $40  million;  in  fact,  it  was 
$39  million,  was  due  to  a  budget   re- 


quest from  the  administration  at  that 
time  between  its  consideration  by  the 
House  committee  and  its  consideration 
by  the  Senate. 
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That  budget  request  came  down  so 
that  was  not  strictly  speaking  Senate 
add  on:  it  was  a  budget  request  from 
the  other  body. 

I  would  also  say  that  the  increase  in 
the  bill,  of  course,  is  largely  from  the 
District's  own  funds  as  a  result  of  the 
home-rule  decision  and  their  increase 
in  taxes  and  needs  for  revenues,  and 
this  is  not  a  decision  that  we  made 
necessarily  as  a  committee,  but  a  deci- 
sion made  by  the  District  of  Columbia 
in  its  management  of  the  fiscal  mat- 
ters of  the  city. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  illuminating  description.  I 
guess  I  am  mostly  concerned  with  the 
Federal  payment  and  because  it  is 
under  budget  amount  by  $39  million.  I 
a.ssume  that  the  other  body  will  give 
us  another  $39  million  this  year. 

Mr.  COUGHLIN.  I  would  not  think 
so.  unless  there  is  a  budget  request  for 
it  that  comes  down. 

Mr.  FRENZEL.  I  hope  the  gentle- 
man is  right  and  I  hope  the  gentleman 
does  not  succumb  to  every  budget  re- 
quest that  comes  down. 

May  I  say  if  that  is  the  case,  then  we 
are  only  twice  over  the  standard  we  set 
ourselves. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding  and  I  urge  the  House 
to  vote  no  on  another  unreasonably 
large  spending  bill. 

•  Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5899.  the  District  of 
Columbia  appropriations  bill  for  fi.scal 
year  1985. 

This  bill  provides  $639.5  million  in 
new  budget  authority  for  the  District 
in  this  next  fiscal  year.  This  total  rep- 
resents a  6-percent  increase  in  Federal 
funds  to  the  District  above  last  year's 
appropriation.  The  committee  recom- 
mendation is  $136  million  or  21  per- 
cent above  the  President '.'^  budget. 

Besides  approving  over  S2.3  billion  in 
District  of  Columbia  funds,  the  bill 
provides  $52.1  million  as  a  contribu- 
tion to  the  police  officers  and  fire- 
fighters, teachers,  and  judges  retire- 
ment funds.  This  amount  matches  the 
President's  budget  and  last  year's  ap- 
propriation. 

The  requested  $24  million  reim- 
bursement for  water  and  sewer  serv- 
ices provided  to  Federal  facilities  is  ap- 
propriated in  this  bill. 

As  part  of  this  total  Federal  reim- 
bursement, the  bill  recommends  $155 
million  in  capital  project  loans;  this 
amount  is  $40  million  more  than  the 
fiscal  year  1984  level.  These  funds,  ap- 
propriated from  the  Federal  Treasury, 
are  used  to  finance  capital  improve- 
ments programs.  The  District  govern- 
ment   expressed    concern    that    there 
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would  be  a  flood  of  lawsuits  for  pay- 
ments on  current  ser\  ices  and  the  Dis- 
trict s  capital  pruNtram  would  be  devas- 
tated' if  the  District  were  unable  to 
secure  adequate  financing. 

The  administration  views  this  situa- 
tion from  a  very  different  perspective 
No  funds  were  requested  in  fiscal  year 
1985  for  this  program. 

The  young  slasher.  '  Mr.  Stockman, 
wrote  me  a  letter  generally  supportive 
of  the  bill  However,  he  expressed  his 
adamant  opposition  to  the  provision  of 
capital  funds  for  the  District  in  1985 
Let  me  read,  for  the  membership,  a 
short  part  of  his  letter; 

The  Administration  strongly  objects  lo 
the  inclusion  of  $155  million  in  loans  to  the 
District  of  Columbia  for  capital  outlays 
The  Administration.  District  of  Columbia, 
and  Congress  agreed  that  1984  would  be  a 
transitional  year  for  the  Federal  Govern- 
ment providing  capital  loans  to  DC  The 
District  was  to  start  borrowing  In  1984  from 
the  private  .sector  and  was  to  receive  all  of 
Its  capital  funds  from  the  private  sector  in 
1985  The  Administration  believes  that  DC. 
can  borrow  from  the  private  sector 

I  will  include  the  full  text  for  the 
Record. 

I  understand  the  gentleman  from 
Virginia.  Mr.  P.^rris.  might  offer  an 
amendment  later  on  to  delete  this 
funding  for  the  capital  improvement 
program. 

Another  major  issue  in  this  bill  con- 
cerns the  evolving  status  of  St.  Eliza- 
beths Hospital. 

As  you  all  know,  we  are  now  moving 
into  the  third  year  of  an  overall  10- 
year  plan  for  St.  Elizabeths  Hospital. 
While  we  have  steadily  decreased  the 
Federal  payment  to  the  hospital  every 
year  since  1983.  those  years  have  not 
gotten  us  any  closer  lo  an  agreement 
on  how  and  who  should  be  operating 
St.  Elizabeths.  Last  year  we  had  a  $25 
million  shortfall  between  the  Federal 
and  District  payments.  Eventually  we 
reached  an  agreement  on  that  prob- 
lem, but  more  than  half  of  that  short- 
fall ended  up  coming  from  the  hides  of 
the  hospital  staff  and  patients.  This 
year,  through  the  hard  work  of  the 
chairman.  Mr  Dixon,  and  the  ranking 
member.  Mr  Coughlin.  a  solution  to 
this  longstanding  problem  has  been 
hammered  out. 

The  bill  before  us  today  includes  a 
special  one-time  Federal  payment  to 
the  hospital  of  $20  million  contingent 
upon  the  enactment  of  a  Federal  stat- 
ute which  spells  out  the  relative  re- 
sponsibilities of  the  Federal  and  D.C. 
Governments.  If  no  agreement  is  en- 
acted into  law,  the  District  would  be 
forced  to  pay  the  $20  million  from  its 
own  pocket 

All  sides  involved  in  the  dispute  have 
approved  this  plan,  and  those  of  us 
concerned  with  the  services  at  the  hos- 
pital can  rest  assured  that  there  will 
be  no  disruption  or  deterioration  in 
the  care  provided  to  its  patients. 

Finally.  Mr  Chairman,  the  commit- 
tee report   for  this  bill  contains  lan- 


guage   recommending    that    the    D.C. 
government    designate    the    street    in 
front     of     the     Soviet     Embassy     as 
Andrei  Sakharov  Avenue. 

With  the  recent  national  and  inter- 
national exposure,  everyone  is  familiar 
with  the  plight  of  Andrei  Sakharov 
and  his  family.  His  wife.  Elena 
Bonner,  is  suffering  from  a  severe 
heart  condition  and  is  denied  an  exit 
visa  for  medical  treatment  in  the 
West  To  protest  this  inhuman  treat- 
ment. Dr.  Sakharov  has  been  on  a 
hunger  strike  since  May  2.  Even  today, 
we  don't  know  if  he's  dead  or  alive. 

But  this  language  is  more  than  a 
tribute  to  a  Nobel  laureate.  Sakharov 
has  inspired  millions  and  is  a  symbol 
of  the  refusenik  movement  in  the 
Soviet  Union. 

This  designation  is  intended  lo  send 
a  small  but  clear  message  to  the  Sovi- 
ets: We  won't  forget  Sakharov  and  the 
others  who  are  systematically  op- 
pressed by  this  regime.  Every  piece  of 
mail  addressed  to  the  Soviet  Embassy 
or  every  map.  document,  and  record 
mentioning  the  Soviet  Embassy  will 
include  Andrei  Sakharov  Avenue 

Mr.  Chairman,  this  suggestion  origi- 
nated at  a  meeting  of  the  Internation 
al  Parliamentary  Group  for  Human 
Rights  held  in  Paris  over  the  Memori- 
al Day  weekend.  Parliamentarians 
from  more  than  12  nations  agreed  to 
urge  their  governments  to  make  this 
designation.  In  fact.  France  has  begun 
the  process  to  rename  a  street  in  Paris, 
and  the  Belgian  Government  is 
moving  to  rename  a  street  in  Brussels. 
In  our  own  country,  the  New  York 
City  Council  recently  designated  part 
of  the  intersection  across  from  the 
Soviet  Mission  as  Bonner  Sakharov 
corner. '■ 

I  hope  that  this  country  can  set  the 
pace  for  this  move 

Mr  Chairman.  I  urge  the  Members 
to  support  this  bill. 

The  letter  follows: 

Executive  Office 
OF  THE  President. 

Office  and  Manac.ement  and  Biidget. 

Waihiugton.  DC.  Juiu-  27.  t9ti-i 
Hon.  Silvio  Conte. 
('..S.  H<jus<-  of  Rcpreaentatiies. 
Washmoton.  DC. 

Dear  Sil  The  District  of  Columbia  Ap- 
propriation bill  for  1985,  H  R  .5899.  is  sched 
ulod  for  floor  action  in  the  House  of  Repre- 
sentatives during  the  week  ot  .June  25.  This 
letter  convr\s  the  Administration's  position 
on  the  bill  as  reported  by  the  Committee 

While  the  Administration  l,v  pleasi-d  with 
the  action  taken  by  the  Committee  lo  re- 
solve the  St  Elizabeths  Hospital  issue,  the 
total  funding  in  the  bill  is  significantly 
higher  than  the  deficit  down  payment  plan 
cap  on  discretionary  appropnattoius.  The 
Federal  loan  provisions  of  the  bill,  which 
are  the  principal  source  of  the  excessive 
funding,  make  It  unacceptable  to  the  Ad- 
ministration 

The  Administration  strongly  objects  to 
the  inclusion  of  $155  million  in  loans  lo  the 
District  of  Columbia  for  capital  outlays 
The  Administration.  District  of  Columbia, 
and  Congress  agreed  that   1984  would  be  a 


transitional  year  for  the  Federal  Govern- 
ment providing  capital  loans  to  DC  The 
District  was  to  start  borrowing  in  1984  from 
the  private  ,>>ector  and  was  to  receive  all  of 
its  capital  funds  from  the  private  sector  in 
1985  The  Administration  believes  that  D.C. 
can  borrow  from  the  private  sector  and  is 
adamant  in  its  opposition  to  the  provision  of 
capital  funds  for  the  District  in  198.') 

The  Administration  supports  Committee 
action  deleting  the  cap  on  District  of  Co- 
lumbia support  for  the  rare  of  its  residents 
in  St.  Elizabeths  Hospital.  It  is  consistent 
with  Administration  policy  and  with  home 
rule  to  have  the  District  progressively 
a-ssume  over  10  years  the  cost  ot  care  for  its 
residents  at  St.  Elizabeths  Hospital.  We 
commend  the  Committee  for  its  action 
which  recognizes  that  the  District  will  con- 
tinue to  assume  the  full  costs  as  other  users 
of  services  at  St.  Elizabeths  Hospital. 

The  House  is  urged  to  make  reductions  to 
be  consistent  with  the  deficit  down  payment 
plan  cap  and  delete  the  direct  loans  to  the 
District  of  Columbia  in  order  to  make  the 
bill  acceptable  to  the  Administration. 
Sincerely. 

David  A  Stockman, 

Dirrctor.0 

Mr.  FRENZEL.  Mr.  Chairman.  I  am 
opposed  to  H.R.  5899.  D.C.  appropria- 
tions for  fiscal  year  1985. 

Our  budget  calls  for  ,i  3.5  percent  in- 
crease in  domestic  discretionary  spend- 
ing. The  House  budget,  which  is  now 
being  reconciled  with  the  Senate 
budget,  is  the  more  generous  of  the 
two  toward  dome.stic  discretionary 
spending.  If  we  are  serious  about  the 
deficit  downpayment.  then  we  must 
try  to  conform  our  appropriations  bills 
to  our  budget.  In  the  absence  of  a  con- 
ference report  on  the  budget,  at  least 
we  ought  to  try  to  conform  our  spend- 
ing bills  to  the  more  generous  of  the 
two  budgets. 

This  bill  authorizes  $638,470,000  for 
fiscal  1985.  It  is  $38,658,400,  or  6.4  per- 
cent over  last  years  spending.  It  is 
$17.6  million  over  our  3.5  percent 
target. 

Mr.  Chairman,  total  Federal  direct 
payment  in  the  bill  actually  declines 
by  $1.3  million.  The  bill  is  over  our 
budget  target  mostly  because  of  a  $40 
million  increase,  about  35  percent  over 
last  year's  spending,  for  P'ederal  loans 
for  capital  outlays.  Apparently  last 
year's  INS  against  Chadha  Supreme 
Court  ruling  interferes  with  the  Dis- 
trict's ability  to  obtain  private  bond 
funding.  The  committee  also  notes 
that  this  problem  may  be  addressed  in 
authorizing  legislation.  If  so.  this  $40 
million  ought  to  be  a  prime  target  for 
full  or  partial  reci.ssion. 

Mr.  Chairman.  I  am  also  nervous 
about  the  future  supplementals  inevi- 
table from  this  bill.  I  note  that  the 
Federal  payment  to  the  District  is  at 
the  same  level  as  fiscal  year  1984.  As 
has  been  the  case  in  the  past  4  fiscal 
years,  the  House-reported  bill  appro- 
priates Federal  payment  at  the  same 
rate  as  the  previous  year,  in  the  ab- 
.sence  of  authorizing  legislation.  The 
Senate   then   adds   in   the  extra   pay- 


ment   to    the    District,    at    the    same  and  for  consideration  of  the  benefits 

amount  as  the  President's  budget  esti-  particularly  of  many  of  my  constitu- 

mate.  ents  who  are  the  firefighters  and  the 

We  will  add  another  $39  million  to  police  officers  covered  under  this  legis- 
bring  Federal  payment  up  to  the  lation.  Both  of  these  gentlemen's  co- 
budget  request.  If  no  other  extras  are  operation  and  their  provision  of  an  op- 
added,  or  no  deletions  made,  this  bill  portunity  to  consider  these  important 
will  be  $77,658,400  over  last  year's  matters  is  consistent  with  the  very 
level-a  12.9-percent  increase.  best   of  the  traditions  of  this  House 

Mr.    Chairman.    I    understand    that  and  of  public  .service,  and  to  them  I 

this  bill  is  a  small  one.  and  that  if  we  am  truly  gratefu' 


exceed  our  budget  target  on  this  bill, 
we  certainly  will  not  do  the  same 
damage  as  when  we  allow  other 
budget  busters  to  pass.  However,  Mr. 
Chairman,  if  we  are  going  to  draw 
some  sort  of  line  on  deficits,  we  have 
to  apply  it  evenly.  This  bill  fails  the 
test,  and  should  be  defeated. 


Mr.  DIXON.  Will  the  gentleman 
yield? 

Mr.  PARRIS.  Nov\  that  I  have  com- 
pleted my  laudatory  remarks.  Mr. 
Chairman.  I  will  be  delighted  to  yield 
at  this  point. 

Mr.  DIXON.  After  those  laudatory 
remarks,   this  side   is   very   pleased   to 


Mr.  DIXON.  Mr.  Chairman.  I  would     accept  your  amendment.  We  have  no 
inquire  as  to  whether  there  are  addi-     problems  with  It 


tiunal    speakers    from    the   gentleman 
trom  Pennsyhania. 

Mr  COUGHLIN.  Mr.  Chairman,  I 
liave  no  additional  speakers  and  I 
vield  back  the  balance  of  m>  time. 


Mr.  PARRIS.  I  appreciate  that 
action  on  the  part  of  the  chairman. 

Let  me  just  add  a  brief  statement 
about  the  function  of  the  amendment. 
All   this   amendment    really   does.   Mr. 


Mr  DIXON.  I  have  no  requests  for  Chairman,  is  to  elevate  the  authority 
speakers  and  I  vield  back  the  balance  of  the  authorizing  committee  to  a  po- 
of my  tune,  sition    similar    to    the    Appropriations 

The  CHAIRMAN.   All   time   has  ex-  Committee   as   it    relates   to   obtaining 

pjr^,£j  past  work  history,  name,  and  address. 

The  Clerk  will  read.  salary  levels  and  that  sort  of  thingof 

Mr.    DIXON.    Mr.   Chairman.    I   ask 


unaniinous  con.senl  that  the  bill  be 
considered  as  read  and  open  to  amend- 
ment at  any  point 


public  einployees  in  tb.e  District  of  Co- 
umbia. 

I  would  hope  that  the  minority  side 
would  accept    the   amendment    or.   at 


any 


ICIU    ill    itU\     IJUllll.  ..„i..„      ,.^^^^ 

The  CHAIRMAN.  Is  there  objection  the  very  least,  that  my  colleagues  on 
to  the  request  of  the  gentleman  from     both  sides  of  the  aisle  would  .=;upport 

adoption  of  the  amendment. 

I  yield  back  the  balance  of  my  time. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  IMr.  P.arris]. 

The  amendment  was  agreed  to. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  first 
of  all  to  commend  the  subcommittee, 
the  chairinan.  and  the  ranking 
member,  and  to  call  attention  to  the 
Members  lo  the  language  in  the  com- 
mittee report  on  page  4  that  is  of  far- 
reaching  significance.  The  title  in  the 
report  is    "Designation  of  Andrei  Sak 


California'.' 

There  was  no  ob.jection. 

The    CHAIRMAN.    Are    thert 
points  of  order  against  the  bill? 

If  not.  are  there  any  amendments? 

\MkN;;MKNI   Ol-KKRFD  BY  MR.  PARRIS 

Mr  PARRIS  Mr.  Chairman.  I  offer 
an  amendtnent . 

The  portion  of  the  bill  lo  which  the 
amendment  relates  is  as  follows: 

Sec.  114.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title. 
prade.  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspet 


salary   nisiory  are  nut.  iiviiiiauir   iwi    m.-^^-vv-      i^^'wil   i.->     x^v  .3it.,.*.i..v.'4.   w.    * .  .   

lion  by  the  Hou.se  and  Senate  Committees  harov  Avenue."  and  the  language  says 

on   Appropriations  and   the  Council   of  the  ........     ^-.. 

District   of  Columbia  or  their  duly  author- 


ized represent  at  ivet 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris:  In  .sec- 
tion 114.  Ill  line  '21  of  page  20,  insert  the  fol- 
lowinj;  after  the  word  Appropriations  "  and 
before  the  word  and  ":  ',  the  House  Com- 
mittee on  the  District  of  Columbia,  the  Sub- 
rcinmuttee  on  Governmental  Efficiency  and 
the  District  of  Columbia  of  the  Senate  Com- 
mittee on  Giiveriimental  Affairs". 

Mr.   PARRIS.   Mr.  Chairman.   I  am 


grateful   to   have  this  opportunity  to     same  type  of  recommendation:  that  i 


expre.ss  my  appreciation  to  the  gentle 
man  from  California  [Mr.  Dixon],  the 
chairman  of  the  committee,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Cot'GHLiN],  the  ranking  member  of 
the  committee,  for  their  excellent  co 


The  commiltee  recommends  that  the  Gov 
ernmeni  of  the  District  of  Columbia  desig- 
nate the  portion  of  I61I1  Street.  Nortliwest, 
Wasliinptoii.  District  of  Columbia,  between 
L  and  M  Streets,  as  Andrei  Sakharov 
Avenue.  "  The  committee  also  recommends 
that  necessary  changes  be  made  to  any  law. 
retjulalion,  map.  document,  or  other  record 
of  the  United  States  or  the  Di.slricl  of  Co- 
lumbia. 

Mr.  Chairman,  almost  50  of  my  col- 
leagues have  joined  me  in  introducing 
substantive    legislation    to    make    the 

s. 
not  to  force  the  District  of  Coluinbia. 
but  to  recommend  that  this  be  done 
by  the  District  of  Columbia,  and  also 
for  Federal  purposes. 

What  is  .so  significant  about  this? 
Between    L    and    M    Streets    on    16th 


operation    in    crafting    this   legislation     Street  is  the  location  of  the  Embassy 


of  the  Soviet  Union.  By  designating 
that  portion  of  16th  Street  as  Andrei 
Sakharov  Avenue  we  will  achieve 
something  that  they  would  like  us  not 
to  be  able  to  achieve,  and  that  is  never 
to  forget  Andrei  Sakharov  and  what 
he  represents  and  what  he  stands  for. 
Let  me  tell  you  why  this  is  so  impor- 
tant. Andrei  Sakharov  is  not  just  an- 
other Soviet  citizen  whose  human 
rights  are  being  denied.  Andrei  Sak- 
harov is  one  of  the  great  figures,  if  he 
is  still  living,  in  modern  Soviet  history. 
He  is  a  member  of  the  Soviet  Academy 
of  Sciences.  He  is  one  of  I  he  great 
physicists  of  our  time.  He  was  their 
originator  of  the  atomic  bomb  project 
and  was  honored  lime  and  again,  and 
in  the  Soviet  Union  honors  are  very 
important. 

The  Order  of  Lenin,  which  gives 
someone  the  right  to  have  a  statue 
placed  in  a  public  square  and  receive 
other  emoluments,  is  the  highest 
award  you  can  receive  in  Russia.  The 
President  of  the  Soviet  Union.  Mr. 
Chernyenko.  has  received  two  Orders 
of  Lenin.  Andrei  Sakharov  has  re- 
ceived three.  That  lells  you  of  the 
regard  that  he  has  had  in  the  Soviet 
society. 

Andrei  Sakharov  wa.s  not  only  a 
great  .scientist,  but  when  he  realized 
the  need  to  address  the  issue  and 
became  aware  of  the  problem  of  denial 
of  human  rights,  he  became  one  of  the 
most  outspoken  leaders  for  human 
rights  and  the  Helsinki  monitors,  even 
al  great  cost  to  himself  and  his  family. 
And  therefore  he  is  in  the  eyes  of  the 
Soviet  people  and  people  around  the 
world  something  of  a  combination  of 
Albert  Einstein  and  Martin  Luther 
King.  Jr.^a  great  .scientist,  a  wise  and 
gentle  man.  a  great  leader  in  the 
struggle  for  huinan  rights  for  people 
all  over  the  world. 

If  the  Soviet  Union  is  prepared  lo 
kill  this  inan  or  let  him  die,  then  they 
have  made  a  change  in  their  policy 
that  is  frightening.  It  means  that 
nothing  matters  lo  them  in  terms  of 
public  or  world  opinion.  Shooting 
down  a  Korean  airliner,  putting  their 
heel  on  the  necks  of  the  people  of  Af- 
ghanistan, threatening  the  people  of 
Poland,  invading  Hungary  and  Czecho- 
slovakia, all  of  these  things  they  did 
because  they  knew  in  a  few  months 
the  world  would  forget.  But  if  we 
forget  Andrei  Sakharov,  and  they  can 
write  off  this  great  leader,  who  has 
been  more  honored  in  the  Soviet 
Union  than  even  the  President  of  the 
Soviet  Union,  they  will  have  achieved 
a  great  victory  and  will  have  written 
him  off  forever  and  what  he  stands  for 
and  the  hope  he  holds  for  those  who 
are  free  and  who  yearn  lo  be  free. 

L    1350 
We  must  not  let  that  happen.  And. 
therefore,  we  should  name  the  street 
in     front     of     the     Soviet     Embassy 
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•"Andrei  Sakharov  Avenue"  so  that 
every  time  they  get  their  mail  and 
every  time  they  take  a  taxi  or  give  di- 
rections, they  will  not  forget  Andrei 
Sakharo\ 

This  IS  not  just  something  that  is 
being  done  in  this  country,  it  is  being 
considered  in  other  nations  in  the  free 
world.  The  idea  originated  as  a  result 
of  an  international  meeting  on  human 
rights  that  was  held  just  a  few  weeks 
ago  and  was  proposed  by  a  French  par- 
liamentarian The  idea  was  picked  up 
by  others  from  other  free  nations. 

It  IS  important  that  we  not  let  them 
succeed  by  letting  us  forget.  We  must 
not  forget,  they  must  not  forget,  and  I 
commend  this  committee  for  this 
action  and  I  trust  that  we  will  take 
other  steps  to  bring  about  the  imple- 
mentation of  this  important  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 

'On  request  of  Mr.  Molin.^ri  and  by 
unanimous  consent.  Mr  Levit.^s  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MOLINARI.  Will  the  gentleman 
yield'' 

Mr  LEVITAS  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI  The  question  would 
be.  what  impact  do  you  think  the 
name  of  the  street  would  have  upon 
those  in  the  Soviet  Union'^  Let  me  re- 
phrase the  question:  I  know  the  gen- 
tleman has  been  behind  the  naming  of 
this  street,  ha.s  he  had  any  indication 
that  there  is  a  reaction  taking  place  m 
the  Soviet  Union  as  a  result  of  this? 

Mr  LEVITAS.  I  am  glad  the  gentle- 
man asked  me  that  question.  As  I  said, 
I  am  sponsoring  this  legislation  in  the 
House  with  approximately  50  other 
Members.  The  Senator  from  Iowa. 
Senator  Grassley.  is  the  sponsor  in 
the  other  body. 

When  we  proposed  this  idea,  the 
person  sitting  on  the  front  row  of  the 
press  conference  was  a  reporter  from 
Tass.  We  have  been  denounced  for  of- 
fering this  type  of  proposal. 

I  have  found  that  in  dealing  with 
the  Soviet  Union,  a  matter  as  impor- 
tant and  as  symbolic  as  this  may  have 
a  lot  more  effect  than  even  building 
missiles.  The  statement  that  rings 
loud  throughout  the  world  is  what 
concerns  them. 

Twelve  women  standing  silently  m 
front  of  a  Soviet  Embassy  has  done 
more  to  change  their  actions  than 
threatening  to  put  Pershing  II  missiles 
in  Europe  The  fact  that  the  Soviet 
Union  has  already  reacted  negatively 
to  this  approach  has  indicated  to  me 
that  we  are  on  the  right  track. 

Mr  MOLINARI.  I  am  pleased  to 
hear  that.  I  thank  the  gentleman. 

Mr  COUGHLIN  Mr  Chairman,  will 
the  gentleman  yield"' 

Mr  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN  Mr  Chairman.  I 
just  want  to  commend  the  gentleman 


for  his  action  in  this  area  and  .say  that 
we  on  the  .subcommittee  believe  this  is 
an  important  thing  to  include  in  the 
bill.  I  think  the  gentleman  is  exactly 
right. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Pennsyhania.  I  would  like 
to  give  credit  to  the  gentleman  from 
Massac hu.se Its  [Mr.  Conte]  who  I  am 
told,  as  a  member  of  the  Appropria 
tions  Committee,  was  instrumental  in 
bringing  about  the  inclusion  of  this 
language  in  the  committee  report  and 
I  would  like  to  recognize. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Georgia  has  expired. 

(On  request  of  Mr.  Sundquist  and 
by  unanimous  consent,  Mr.  Levit-^s 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SUNDQUIST.  Mr.  Chairm.an, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
commend  the  gentleman  from  Georgia 
for  his  legislation  and  for  the  efforts 
of  this  subcommittee  in  this  regard 
and  I  identify  myself  with  his  re 
marks. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMLNT  DFFflRED  BY  MR.  WALKER 

Mr  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker  of 
Pennsylvania.  On  Page  25,  after  line  7, 
insert  the  following  section: 

Sec.  130.  Noihwithstanding  any  oiher  pro- 
vision of  this.  Art.  each  amount  appropri 
ated  or  othorwisf  made  available  in  this  Art 
is  hereby  reduced  by  two  percent 

Mr.  WALKER.  Thank  you.  Mr. 
Chairman. 

Mr.  Chairman,  this  is  a  fairly  simple 
amendment  that  will  not  take  very 
long  to  explain.  This  is  a  2-percent 
across-the-board  cut  amendment. 
What  It  would  es.sentially  do  is  save 
approximately  $46  million.  We  have  a 
bill  before  us.  $2.31  billion;  that  would 
leave  us.  after  this  reduction,  with  ap- 
proximately $2.25  billion  in  the  bill. 

That  is  above  last  years  spending 
level.  For  those  who  have  said  that 
they  would  like  to  see  budgets  frozen, 
this  would  not  freeze  us  at  last  years 
spending  level  by  any  means:  it  would 
assure  we  would  be  at  a  level  some- 
what higher  than  last  year 

Last  year  we  spent  $2.18  billion.  As  I 
.say.  it  is  across  the  board,  it  is  a  cut 
that  represents.  I  think,  a  reasonable 
kind  of  thing  becau.se  it  keeps  the 
funding  slightly  above  last  year  s  level 
but  does  come  m  below  the  committee 
level. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  llnrie. 


AMENDMENT  OEFERED  BY  MR.  DASCHLE  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  DASCHLE.  Mr  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Daschle  to 
tile  amendment  offered  by  Mr  Walker 
Strike  all  after  the  first  word  of  said  amend- 
ment and  insert  ttie  foliowinK 

Sec,  130,  NotwithslandniK  any  oliier  pro 
vision  of  this  Act.  the  total  amount  appro 
priated  or  otherwi.se  made  available  by  thus 
Act  is  hert'bs  rt'ducfd  by  1  percent. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
support  the  purpose  of  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania. I'm  convinced  that  there  ought 
to  be  a  way  in  which  we  can  bring 
down  the  level  of  spending  in  virtually 
every  appropriations  bill  that  comes  to 
the  floor. 

And  I  have  supported  amendments 
like  this  in  the  past.  But  this  bill  rep- 
resents less  than  2  percent  in  real 
growth.  As  we  said  tarlier  in  the 
debate.  It  represents  a  reduction  in 
what  is  in  the  budget  authorization 
for  Federal  payments. 

It  recognizes  also  that  the  District  is 
mandated  by  a  balanced  budget.  So 
my  amendment  has  the  same  purpose 
as  the  gentleman  from  Pennsylvania, 
but  it  does  two  things  differently. 

First  of  all.  it  cuts  the  total  amount 
appropriated  by  1  percent  and  .second, 
it  gives  discretion  to  the  mayor  where 
the  cuts  should  be  made.  It  addresses 
the  concern  of  the  gentleman  from 
Pennsylvania  but  it  does  so  in  a  much 
more  practical  way  and  I  would  ur«e 
the  support  of  my  colleagues. 

Mr.  Chairman.  I  yield  back  the  bal 
ance  of  my  time. 

Mr  DIXON.  Mr  Chairman.  I  move 
to  strike  the  la.st  word,  and  I  rise  in  op- 
position to  the  amindmenl 

Mr.  Chairman  and  Members.  I  thank 
the  gentleman.  Mr.  Dasciile,  for  offer- 
ing what  normally  would  be  consid- 
ered a  friendly  amendment.  It  kind  of 
reduces  the  pain. 

I  am  not  sure  that  the  House  has 
any  memory  at  all.  We  have  had  this 
appropriation  bill  on  the  House  floor 
at  least  five  times  since  I  have  been 
chairman.  The  last  time  this  amend- 
ment was  offered  was  on  the  fiscal 
year  1981  bill,  and  it  was  defeated. 

So  let  me  try  once  again  to  explain 
to  this  body  the  unique  difference  be- 
tween this  bill  and  the  12  other  appro- 
priations bills  that  move  through  this 
Congress. 

We  have  heard  on  this  floor  for  the 
last  24  hours,  day  in  and  day  out,  in 
part  by  the  gentleman  from  Pennsyl- 
vania, talking  about  a  balanced 
budget;  that  what  we  need  for  the 
F'ederal  Government  is  a  balanced 
budget. 

This  is  the  only  bill  that  Federal  law 
requires  must  be  balanced.  This  is 
spelled  out  in  the  Home  Rule  Act.  The 
whole  point  is  we  should  not  spend 


more  than  we  take  in.  This  bill,  by 
law.  is  already  prohibited  from  doing 
that. 

So  in  that  sense,  we  have  already 
achieved  the  goal  that  the  gentleman 
from  Pennsylvania  stands  in  the  well, 
in  special  orders  and  at  other  times, 
and  talks  about  what  we  need  is  a  bal- 
anced budget.  I  would  assume  that  if 
we  reached  a  balanced  budget,  he 
would  then  be  coming  in  with  a  2-per- 
cent cut  in  the  balanced  budget. 

Now  let  me  talk  about  what  moneys 
are  in  this  bill.  There  are  two  catego- 
ries. The  first  category  is  Federal  dol- 
lars. There  are  .some  $639  million  Fed- 
eral dollars  in  this  bill. 

That  category  is  broken  down  into 
two  parts:  First  is  a  Federal  payment 
which  is  in  lieu  of  the  Federal  Govern- 
ment paying  property  taxes.  The  rea- 
sons for  that  are  constitutionally  obvi- 
ous, and  the  Federal  Government  oc- 
cupies 41  percent  of  the  land  area  in 
this  community. 
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So  by  arrangement  and  by  law,  we 
give  to  the  District  of  Columbia,  in  ac- 
cordance with  congressional  authoriza- 
tions, money  each  year  in  lieu  of  our 
paying  property  taxes.  Last  year  we 
gave  $386  million.  This  year  we  are 
giving  $386  million. 

Now  the  second  part  of  the  Federal 
money  is  in  two  categories.  One  is 
debts  and  obligations  for  sewer  and 
water  .services  the  District  provides  to 
the  Federal  Government  under  a  con- 
tractual arrangement.  Another  por- 
tion is  the  $52  million  for  the  retire- 
ment system  which  is  required  by  stat- 
ute for  part  of  the  pension  liability  in- 
curred a-s  a  result  of  actions  by  the 
Congress  prior  to  home  rule. 

The  amendment  of  the  gentleman 
from  Pennsylvania  would  say  we 
should  not  pay  for  all  of  the  services 
that  have  been  rendered.  We  should 
pay  only  98  percent  of  those  contrac- 
tual obligations.  He  would  say  that  al- 
though we  provided  a  Federal  pay- 
ment of  $386  million  last  year  and 
there  is  no  rai.se  as  yet  in  that  Federal 
payment- we  should  reduce  it  this 
year,  because  everybody  knows  that 
taxes  are  going  down  in  assessments 
around  the  country. 

Now  the  second  part  of  the  entire 
bill  totals  $1.7  billion.  And  where  does 
that  come  from"'  Does  it  come  from 
the  PYderal  Government?  No.  It  comes 
from  revenues  that  the  District  raises 
on  Its  own.  The  amendment  makes  no 
.sen.se.  Why  should  we  be  cutting  the 
spending  of  the  District  Government. 
They  went  out  and  raised  the  money 
and  here  we  want  to  cut  that  by  2  per- 
cent. 

Do  we  want  to  cut  capital  outlays 
this  year'  No.  Because  it  impacts  on 
the  Metro  System.  And  the  Metro 
System  impacts  on  other  areas  in 
other  adjacent  communities. 


Well,  we  could  cut  2  percent  from 
the  deficit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dixon]  has  expired. 

(By  unanimous  consent,  Mr.  Dixon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DIXON.  Do  we  want  to  cut  the 
$20  million  in  the  bill  to  reduce  the  ac- 
cumulated general  fund  deficit.  We 
could  cut  2  percent  there.  Do  we  want 
to  cut  2  percent  from  the  fire  and 
police  for  the  additional  equipment 
that  we  are  allowing  them?  Do  we 
want  to  cut  2  percent  from  the  school 
district? 

Members  of  this  House  have  come  to 
me  time  and  time  again  and  said,  "Let 
us  make  the  public  schools  in  this  city 
a  model  educational  community.  " 

What  I  am  trying  to  tell  the  Mem- 
bers is  that  to  get  up  here  and  talk 
about  cutting  2  percent,  there  are  four 
categories.  The  Federal  payment— a 
fair  and  square  deal  we  give  them  in 
lieu  of  property  taxes;  Federal  reim- 
bursements for  services  we  have  con- 
tracted for;  legislation  we  have  passed; 
or  money  the  District  has  raised  by 
their  own  devises.  And  we  say,  let  us 
cut  2  percent.  It  sounds  great.  We  are 
really  cutting  and  trimming.  You  are 
not  cutting  anything.  You  are  either 
reneging  on  authorization  bills  that 
have  passed  this  House  or  on  .services 
you  have  contracted  for.  or  interfering 
in  the  District's  business  as  to  how 
they  spend  their  own  revenues  from 
local  property  and  income  taxes. 

Now  the  Mayor  of  this  city  has  said 
from  time  to  time  that  this  is  the  last 
plantation  in  America.  I  disagree  with 
that  statement,  but  let  us  not  make 
him  right  today  on  .some  sham  of  a  2- 
percent  cut.  We  cut  2  percent  and  we 
are  reneging  on  our  responsibilities.  In 
fact,  that  will  be  true  if  we  make  any 
cut  at  all. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  is  indeed  right.  The  Dis- 
trict budget  as  contained  in  this  bill  is 
balanced.  It  is  not  only  balanced,  but 
we  arc  providing  a  $20  million  pay- 
ment again.st  the  deficit.  So  it  is  actu- 
ally in  surplus  by  the  $20  million  we 
are  applying  against  their  accumulat- 
ed deficit. 

I  would  suggest  that  if  we  get  this 
Nation  in  as  good  a  shape  as  we  have 
the  District  of  Columbia,  in  terms  of  a 
balanced  budget,  we  should  all  be  very 
grateful. 

Let  me  also  say.  Mr.  Chairman,  that 
the  Federal  payment,  the  money  from 
the  Federal  taxpayers  in  this  bill,  is 
exactly  the  same  amount  of  money 
from  the  Federal  taxpayers  as  was  in- 
volved in  this  bill  last  year.  There  is 
not  a  penny  more,  not  a  penny  more 
than  was  involved  last  year. 


The  increases  in  this  bill  are  strictly 
increases  that  were  done  by  the  Dis- 
trict government  under  their  right  to 
home  rule.  Remember  that  they  had 
to  balance  their  budget  and  they  had 
to  raise  their  revenues.  If  they  raise 
their  expenses  they  have  to  raise  their 
revenues.  This  is  something  that  they 
did  under  their  own  home  rule  char- 
ter. 

Now  let  me  say  one  thing  that  we  do 
as  a  subcommittee  is  provide  oversight 
to  the  District  of  Columbia.  In  fact,  we 
mandate  that  they  spend  more  for 
public  safety,  for  police,  than  perhaps 
they  would  like  to.  That  has  been  a  re- 
quirement we  felt  had  to  be  imposed 
by  this  Congress  to  provide  for  the 
safety  of  the  visitors  to  this  great  Na- 
tion's capital  of  ours.  We  mandated 
that  they  increase  their  expenses  but 
they  still  have  to  have  a  balanced 
budget.  This  budget  is  balanced.  The 
amount  of  the  Federal  payment  is  the 
same  as  last  year  and,  indeed,  we  are 
providing  an  additional  $20  million  to 
reduce  the  deficit. 
I  urge  defeat  of  the  amendment. 
Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Montana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiN]  has  expired. 

(At  the  request  of  Mr.  Marlenee  and 
by  unanimous  consent.  Mr.  Coughlin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  am  on  the  verge  of 
supporting  the  amendment,  but  can 
the  gentleman  give  me  the  assurance 
that  we  have  asked  the  DC.  police 
force  and  mandated  more  protection 
for  the  individuals  who  work  and 
reside  within  this  area? 

I  have  a  great  concern  about  that.  1 
have  asked  for  some  response  from  the 
police  department  and  we  have  re- 
ceived none.  This  is  over  2  months  ago 
when  we  asked  them  to  respond  to  us 
on  an  embassy  question  where  a  diplo- 
mat had  run  one  of  my  staff  people 
off  the  road.  We  have  people's  proper- 
ty being  ripped  off. 

Can  the  gentleman  tell  me  the 
status  of  that?  Would  the  gentleman 
outline  that  and  give  me  .some  assur- 
ance that  these  things  are  being  fol- 
lowed up  on. 

Mr.  COUGHLIN.  I  do  not  know  the 
status  of  the  distinguished  gentle- 
man's particular  request,  but  certainly 
if  we  can  get  the  information  on  that  I 
am  sure  we  can  provide  .some  answers. 
We  have  mandated  that  the  District 
of  Columbia  hire  larger  numbers  of  of- 
ficers for  their  police  force  than  they 
had  proposed.  We  have  insured  that 
they  maintain  the  number  of  police 
that  we  believe,  as  a  subcommittee  of 
this  Congress,  are  necessary  to  prov  ide 
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public  safety  for  the  citizens  and  visi- 
tors here 

Mr  DIXON.  Mr  Chairman,  will  the 
gentleman  vu-ld'' 

Mr  COUGHLIN  I  yield  to  the  gen- 
tleman from  California. 

Mr  DIXON  I  thank  the  gentleman 
for  yielding 

I  would  point  out  to  the  gentleman 
that  under  the  amendment  of  the  gen- 
tleman from  Pennsylvania  or  the 
amendment  of  the  gentleman  from 
South  Dakota,  one  would  cut  the 
police  by  2  percent,  the  other  one 
would  allow  a  1  percent  across-the- 
board  cut  and  make  it  discretionary 
with  the  District  government. 

In  either  case,  there  is  going  to  be 
cuts,  in  the  police  force  It  is  going  to 
go  down  if  either  of  these  amendments 
is  adopted 

Mr  MARLENEE  If  the  gentleman 
from  Pennsylvania  would  yield  fur- 
ther, let  me  advise  the  committee  that 
I  will  be  back  next  year  unless  we  re- 
ceive some  response  I  think  we  have 
to  address  the  diplomatic— not  diplo- 
matic immunity— but  diplomatic  impu- 
nity with  which  a  lot  of  people  in  this 
area  are  treated  and  the  response  of 
the  police  force  to  these.  We  must  set 
up  a  monitoring  system  on  cases 
where  diplomats  run  people  off  the 
roads,  such  as  a  diplomat  did  to  one  of 
my  staff  people  We  must  addre.ss 
that.  We  must  have  some  responses  to 
Congress.  At  the  very  least  we  should 
have  the  courtesy  of  a  response  from 
the  police  chief  or  the  Mayor  when  we 
make  a  request  as  a  Member  of  Con- 
gress inquiring  into  such  a  situation. 

I  thank  the  gentleman. 

Mr.  COUGHLIN.  Let  me  just  say.  of 
course,  the  question  of  diplomatic  im- 
munity Ls  not  one  under  the  junsdic 
tion  of  this  particular  subcommittee. 
But  we  would  be  happy  to  follow 
through  on  the  gentlemans  request 
for  information 

Mr  MARLENEE  I  am  concerned 
that  they  will  not  even  come  out  and 
investigate  a  case  and  not  even  come 
out  and  send  a  police  officer  out  to  in- 
vestigate an  accident  when  one  hap- 
pens when  It  involves  a  diplomat.  That 
IS  what  I  inquired  about. 

We  need  some  kind  of  a  monitoring 
system. 
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Mr  PARRIS.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  and  to  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  to  which  it  ap- 
plies. 

I  am  very  proud  of  the  part  that  I 
and  many  other  Members  of  this  body 
played  in  the  adoption  of  the  Home 
Rule  Act  back  m  1973.  I  think  history 
has  generally  proven  our  judgment 
was  basically  correct  in  the  adoption 


of  the  form  and  structure  of  that  legis- 
lation As  has  been  pointed  out  by  the 
chairman  of  this  subcommittee,  this  is 
in  fact  a  unique  and  extraordinary  ap- 
propriation vehicle,  unlike  those  that 
this  Congress  generally  considers. 

I  have  supported  amendments  simi- 
lar to  this  and  amendments  of  my 
good  friend  from  Pennsylvania  [Mr. 
Walker],  in  the  past  that  cut  2  per- 
cent, or  1  percent.  It  is  extremely  diffi 
cult,  to  suggest  that  there  is  no  dupli 
cation  or  inefficiency  in  any  govern 
mcnt  anywhere  and  I  do  not  believe 
that  principle  if  different  when  ap- 
plied to  the  District  of  Columbia.  But 
I  submit  to  my  good  friend  from  Penn- 
sylvania and  to  the  gentleman  from 
South  Dakota  that  the  adoption  of 
these  amendments  will  not  in  fact 
eliminate  whatever  inefficiency,  dupli- 
cation, or  waste  or  provide  better  gov 
ernment.  that  we  would  all  like  to  see. 
in  the  District  of  Columbia.  If  this 
amendment  were  adopted,  as  Mr. 
Dixon  has  pointed  out.  there  is  only 
$639  million— even  though  that  is  a 
very  large  sum  of  money— but  there  is 
only  $639  million  of  this  money  which 
IS  direct  Federal  contribution  in  lieu  of 
taxes.  You  can  make  the  point  and  the 
argument  that  if  we  reduced  this 
budget  by  1  percent,  as  the  gentleman 
from  South  Dakota  would  have  us  do, 
the  District  of  Columbia  would  simply 
have  to  go  back  and  increase  some- 
thing like  $7  million  out  of  its  own  tax 
revenues,  and  it  is  already  providing 
$17  billion.  So  we  are  literally  not  in 
effect  doing  anything  laudatory  other 
than  reducing  the  Federal  contribu- 
tion by  a  picayune  amount  of  money. 

I  submit  to  the  gentleman  from 
Pennsylvania  and  to  the  gentleman 
from  South  Dakota  Diat  the  commit 
tee.  has.  in  my  view,  done  a  laudatory 
job  in  a  joint  effort  to  solve  some  seri- 
ous problems  that  many  of  us  who  do 
not  have  the  privilege  or  the  obliga- 
tion to  address  these  issues  really  are 
not  even  familiar  with. 

I  submit  that  the  amendments  will 
therefore  not  accomplish  the  purpose 
for  which  they  were  intended  and  I 
hope  that  the  House  will  reject  both 
of  them. 

Mr  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  PARRIS.  I  yield  to  the  gentle- 
man. 

Mr  DASCHLE  I  largely  share  the 
view  held  by  the  gentleman  from  Vir- 
ginia I  would  only  say  that  out  of 
$600  million  wi-  ought  to  be  able  to 
find  1  percent,  we  ought  to  bi-  able  to 
do  that,  and  we  ought  to  be  able  to 
give  the  Mayor  the  discretion. 

It  may  be  that  he  can  find  that  kind 
of  savings  right  within  the  budget 
now  But  we  will  never  know  unU-.ss  we 
force  him  to  try  And  this  gi\es  him 
the  discretion.  I  think  the  most  signifi- 
cant thing  is  not  the  percentage  in  the 
difference  between  the  gentleman 
from    Pennsylvania    and    my    amend- 


ment, but  really  the  discretion.  If  we 
are  goin^;  to  ^'ue  him  the  powers  to  ad- 
minister that  budget,  then  we  ought  to 
give  him  that  kind  of  di.scrriioii. 

So  I  would  hope  that  people  under- 
stand that  there  is  a  significant  differ- 
ence between  the  two  amendments. 

I  thank  the  >:cnlh'man  for  yit'lding. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman's contribution.  I  would  just  re- 
spond that  I  agree  with  the  thrust  of 
the  gentleman's  comments  with  regard 
to  the  discretionary  invohement  of 
the  Mayor  in  the  reductions,  if  any  are 
required.  Bui  I  submit  that  .t  balanced 
budget  as  a  function  of  the  Home  Rule 
Act  is  in  fact  required.  And  the  Mayor, 
and  the  city  council,  depending  on 
how  we  structure  this  reduction  man- 
date, would  be  required  to  go  back  into 
their  lax  revenues  and  make  up  the 
shortfall,  so  that  we  are  not  really  cut- 
ting the  budget  at  all  if  we  adopt 
either  of  these  two  amendments. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  South  Dakota  [Mr.  Daschle]. 

Mr  Chairman,  during  previous 
meetings  of  the  House  of  Representa- 
tives, we  have  considered  acro.ss-the- 
board  budget  cuts,  and  I  have  on  many 
occasions  supported  these  suggestions 
from  both  sides  of  the  aisle,  primarily 
because  they  were  the  only  game  in 
town.  But  today  we  have  a  clear  choice 
and  one  that  I  think  the  membership 
will  appreciate  because  in  the  amend 
ment  being  offered  by  the  gentleman 
from  South  Dakota  I  believe  we  have  a 
more  responsible  approach  to  some  of 
the  more  nettlesome  questions  that 
are  affecting  us  here  in  Washington. 

The  amendment  of  the  gentleman 
from  South  Dakota  is  fair  and  realis- 
tic. I  think,  for  three  reasons:  Unlike 
the  gentleman  from  Pennsylvania,  the 
gentleman  from  South  Dakota  has 
limited  his  amendment  to  that  portion 
of  the  District  budget  which  is  provid- 
ed by  Federal  funds.  $639  million, 
roughly.  Second,  by  reducing  that  por- 
tion by  1  percent,  the  gentleman  from 
South  Dakota  has  reduced  the  level  of 
increase  for  the  District  of  Columbia 
from  last  year  to  this  year  to  about 
the  level  of  inflation.  And.  finally  — 
and  I  think  this  is  the  most  important 
point,  and  it  ha>^  been  brought  up  by 
the  gentleman  from  South  Dakota— 
the  Mayor  of  the  District  of  Columbia 
is  given  considerable  discretion  and 
latitude  in  choosing  those  portions  of 
services,  those  portions  of  Govern- 
ment agency  work  that  are  very  im- 
portant for  the  District  of  Columbia 
and  separating  those  from  the  cuts. 
Making  certain  that  where  the  cuts  do 
take  place,  they  are  done  in  a  fair 
manner,  rather  than  across  the  board 
and  blind  to  the  needs  of  the  District 
of  Columbia. 


I  support  the  amendment  of  the  gen- 
tleman from  South  Dakota,  and  I  urge 
all  Members  of  the  House  to  join  In 
that  support. 

Mr.  WALKER.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  usual,  when  we 
talk  about  cutting  budgets,  there  is 
always  a  reason  why  we  cannot  do  it 
here  and  there  is  always  a  reason  why 
we  cannot  handle  it  in  this  phase  of 
the  spending  that  we  do.  I  would  sug- 
gest that  we  have  heard  an  awful  lot 
of  that  kind  of  argument  with  regard 
to  this  bill. 

Let  us  point  out  the  differences  be- 
tween these  two  amendments  here. 
The  gentleman  from  South  Dakota 
offers  an  amendment  that  would  save 
approximately  $6  million.  The  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania saves  $46  million.  That  is  a  con- 
siderable difference  in  savings  that  the 
House  may  want  to  take  under  consid- 
eration. 

We  also  have  heard  the  gentleman 
describe  his  amendment  as  giving  dis- 
cretion to  the  Mayor.  I  would  admit 
that  that  is  by  far  a  more  preferable 
route  than  acro.ss-t  he-board  cuts. 
While  I  did  not  raise  it.  because  I 
would  hope  that  in  the  future  we 
could  have  similar  kinds  of  amend- 
ments on  similar  bills,  in  fact  that  ap- 
proach has  been  pointed  out  by  some 
Members  and  .some  chairmen  in  the 
past  as  being  a  violation  of  the  rules 
here  in  terms  of  legislating  on  an  ap- 
propriation bill. 

What  the  gentleman  is  offering  is  es- 
sentially a  line-item  veto  authority  for 
the  Mayor  of  the  city.  It  is  very  inter- 
esting that  some  of  the  people  in  this 
body  who  oppose  line-item  authority 
for  the  President  of  the  United  States 
seem  to  think  that  it  might  be  a  good 
idea  to  give  it  to  the  Mayor  of  the  city. 
I  would  suggest  that  maybe  it  is  a  good 
idea  acro.ss  the  board  and  that  this  is 
I  he  type  of  amendment  that  we  ought 
to  offer  in  each  case,  that  when  we  cut 
acro.ss  the  board  that  we  give  discre- 
tion to  somebody  to  utilize  .some 
money. 

It  may  be  remembered  that  back 
when  the  HUD-Independent  Agencies 
bill  was  before  the  House,  the  gentle- 
man from  Ma.ssachusetts  [Mr. 
Boland]  allowed  such  an  amendment 
to  be  offered,  and.  sure  enough,  it  was 
voted  dowTi,  Willi  the  majority  of  the 
votes  coming  from  the  Democratic 
side.  They  were  not  about  to  give  the 
President  that  kind  of  discretion  to  do 
what  the  gentleman  from  South 
Dakota  suggests  we  ought  to  give  the 
Mayor  here  today. 

So  I  think  we  do  have  to  weigh  the 
two.  I  would  think  that  the  approach 
of  the  gentleman  from  South  Dakota 
is  a  preferable  approach  in  terms  of 
administration.  But  I  think  that  the 
Hou.se  does  have  to  take  a  look  at  the 
fact  that  we  are  talking  about  a  differ- 


ence in  funding  between  $6  and  $46 
million. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Yes,  I  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia. 

Mr.  COUGHLIN.  I  am  puzzled. 
Looking  at  the  texts  of  the  two 
amendments,  the  texts  are  identical. 
and  yet  it  is  said  that  they  are  very 
different.  The  only  difference  between 
the  two  amendments  is  that  one  says  2 
percent  and  the  other  says  1  percent. 
Otherwise  they  are  identical. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman  for  pointing  that  out.  I  was 
going  by  the  verbiage  that  we  heard 
on  the  floor  that  indicates  that  there 
is  some  discretionary  authority  being 
given  the  Mayor  here.  I  was  simply 
going  on  what  we  were  told.  If  that  is 
not  the  case,  it  seems  to  me  the  effect 
of  them  is  exactly  the  same,  that  what 
we  have  done  is  decided  then  between 
1  and  2  percent. 

Mr.  COUGHLIN.  There  is  a  single 
word  difference  between  the  two 
amendments.  One  says  '  1  "  and  the 
other  sa.vs  "2." 

Mr.  WALKER.  In  other  words,  the 
gentleman.  in  characterizing  his 
amendment  to  only  going  to  S600  and 
some  million  of  the  bill  is  wrong,  and 
the  gentleman  is  also  wrong  in  terms 
of  giving  the  Mayor  discretion? 

Mr.  COUGHLIN.  That  is  correct,  be- 
cause we  appropriate  the  entire  Dis- 
trict of  Columbia  budget. 

Mr.  WALKER.  Well,  then  the  differ- 
ence between  the  two  bills.  I  would 
say— and  I  thank  the  gentleman  for 
pointing  that  out  because  I  think  we 
do  need  to  clarify  il-^then  the  differ- 
ence between  the  two  bills  is  the  dif- 
ference between  $23  and  S46  million. 

I  thank  the  gentleman  from  Penn- 
sylvania very  much. 

Mr.  PARRIS.  Mr.  Chairman,  will  ihe 
gentleman  yield'.' 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  My  only  problem  with 
the  suggestion— one  of  my  problems 
that  I  have  with  the  suggestion  of  the 
gentleman  from  Pennsylvania— is  that 
under  his  mathematics  he  indicates  to 
us  that  he  is  going  to  reduce  the 
amount  of  money  appropriated  here 
by  some  $47  million,  as  I  understood 
his  comment. 
Mr.  WALKER.  $46  million. 
Mr.  PARRIS.  $46  million.  Well,  of 
that,  in  round  numbers,  2  percent  of 
the  amounts  of  money  that  are  dealt 
with  in  this  legislation,  of  that,  about 
$13  million  would  be  Federal  funds. 
The  balance  of  roughly  $33  million  is. 
in  fact,  money  that  is  raised  in  the 
normal  processes  of  taxation  of  the 
residents  and  the  citizens  of  the  Dis- 
trict of  Columbia. 

Now.  does  the  gentleman  seriously- 
aside  from  his  general  propensity  to 
believe  in  the  lower  levels  of  spending 
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of  all  governments— really  believe  that 
it  is  the  function  of  this  House  to  dic- 
tate to  the  municipal  authorities  of 
the  District  itself  as  to  the  level  of 
taxation  of  its  own  citizens? 

C  1420 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  that  is  a  problem,  but 
given  the  fact  that  we  must  approve 
these  bills,  it  seems  to  me  that  we 
have  abrogated  to  ourselves  just  that 
authority.  To  .some  extent  then  we 
end  up  speaking  for  the  city  in  the 
budgeting  authority.  I  would  suggest 
that  some  of  my  neighbors  in  south- 
west Washington  might  be  grateful  for 
a  chance  to  have  their  taxes  cut  a 
little  bit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

I  On  request  of  Mr.  Parris  and  by 
unanimous  con.sent.  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

If  I  might  attempt  to  summarize, 
very  briefly.  I  will  not  belabor  this.  In 
ihe  crafting  of  the  original  home  rule 
legislation,  the  theory  was  that  if  the 
District  of  Columbia  m  .some  irrespon- 
sible way  at  some  time  in  the  di.stant 
future  were  not  to  deal  with  its  munic- 
ipal requirements  in  a  satisfactory 
way.  so  as  to  seriously  impact  on  the 
quality  of  the  Federal  Capital,  of  the 
Nation's  Capital,  then  in  fact  the  Con- 
gress would  have  the  authority  to  step 
in  and  do  whatever  has  to  be  done  to 
protect  the  Federal  interest,  and  the 
Federal  enclave. 

Now.  happily,  ihai  has  not  proven  to 
be  the  case,  and  hopefully  it  never  will 
be.  But  the  point  is  the  reason  this 
committee  appropriates  technically 
the  $1.7  billion  of  the  District's  own 
money  is  to  ensure  that  the  Federal 
interest  is  protected  in  that  way,  not 
that  the  internal  infrastructure  of  the 
District  is  corrected  or  supervised  in 
detail  by  this  Congress.  I  think  there 
is  a  giant  difference  in  the  approach  of 
that  principle  and  the  simple  provision 
of  Federal  revenue  dollars  from  people 
from  Pennsyhania  or  Idaho  of  Virgin- 
ia. 

Mr.  W.-^LKER.  I  thank  the  gentle- 
man, and  I  gue-ss  what  this  gentleman 
is  saying  is  that  I  think  that  we  can 
simply  protect  the  Federal  interest  at 
a  little  lower  cost. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker.  I  tliink  I  understand 
what  the  gentleman  from  Pennsylva- 
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nia  IS  trMn>;  to  say,  but  in  essence,  it  is 
none  of  our  business.  There  is  a  very 
easy  way  to  get  out  of  this  situation,  I 
would  suggest  to  the  gentleman,  and 
that  IS  to  gue  the  District  true  home 
rule,  and  then  for  the  Federal  Govern- 
ment to  pay  the  District  for  services  it 
receives 

Over  50  percent  of  the  land  area  of 
the  8.5  square  miles  of  the  District  of 
Columbia  is  exempt.  It  is  the  Congress 
of  the  United  States  that  gave  the 
Scottish  Rites  Masons  and  everybody 
else  from  the  Daughters  of  the  Ameri- 
can Revolution  to  the  National  Educa- 
tion Association  ta.xexempt  status  on 
some  of  the  most  valuable  real  estate 
in  this  city. 

A  visit  by  his  Holine.ss.  the  Pope, 
cost  the  city  $800,000  when  in  fact  the 
Pope  came  here  to  see  the  President  of 
the  United  States.  It  was  determined 
by  the  Secret  Service  that  the  Presi- 
dent's vehicle  would  not  leave  the 
White  House  grounds  with  just  Secret 
Service  protection,  but  would  in  fact 
leave  with  six  or  eight  local  motorcy- 
cle policemen. 

Do  you  put  a  value  on  the  real  estate 
of  the  Capitol?  Of  Rock  Creek  Park:' 
Do  you  put  a  value  on  the  Mall? 

I  would  suggest  if  what  I  had  started 
to  try  to  do  13  years  ago  had  been 
done,  and  we  developed  a  formula 
showing  what  in  fact  the  U.S.  Govern- 
ment receives,  the  citizens  of  Con- 
necticut and  Pennsylvania  and  every 
other  State,  for  what  they  put  into 
this  District,  there  would  be  an  enor- 
mous imbalance. 

We  in  Congress  have  spoken  with  a 
forked  tongue  in  this  whole  process. 
We  turned  around,  and  I  was  glad  to 
have  been  part  of  it,  and  said  we  would 
give  the  District  home  rule.  Then  we 
decided  we  would  take  away  the 
budget  autonomy,  then  we  decided  we 
would  have  a  line-item  veto,  then  we 
decided  we  would  take  away  the  judi- 
cial autonomy,  then  we  decided  we 
would  take  away  the  right  to  tax  com- 
muters. The  city  of  New  York  taxes 
commuters.  The  State  of  Virginia,  in- 
directly, taxes  commuters.  The  State 
of  Maryland  also  indirectly  taxes  com- 
muters: it  is  a  well-known  theory.  But 
no.  we  say  that  300.000-odd  people  will 
come  in  here  and  take  the  largest  pay- 
roll and  they  will  remove  themselves.  I 
do  not  object  to  it.  with  respect  to  the 
gentleman  from  Virginia's  district, 
who  so  eloquently  described  the  situ- 
tation.  They  will  take  it  back  to  Mary- 
land and  that  is  fine  too.  But  that  is  a 
congressonal  decision;  that  was  not  a 
District  decision.  Any  other  jurisdic- 
tion would  have  the  ability  and  the 
power  to  make  that  decision:  we  took 
that  all  away  from  the  District  of  Co- 
lumbia. 

I  have  run  for  election  now  eight 
times.  For  the  last  five,  my  opponents 
have  had  a  wonderful  time.  They  put 
out  a  tabloid.  It  was  quite  inaccurate 
sometimes.   They  show    the  dump   in 


Bridgeport  and  say.  "This  is  Brid^jc 
port.  CTs.  coliseum."  Then  they  shou 
our  District  of  Columbia  Convention 
Center  and  say.  This  is  the  conven 
tion  center  that  your  Congre.s.sman 
built  in  Washington."  They  they  show 
my  poor,  tired  railroad  station  in 
Stamford,  which,  thank  goodne.ss.  is 
being  replaced  with  a  $56  million  facil- 
ity, and  they  .say  "This  is  your  Stam- 
ford railroad  station."  They  show- 
Union  Station,  one  of  the  most  beauti- 
ful buildings  in  the  country,  and  say 
your  Congressman  voted  to  spend  $60 
million  on  this. 

They  have  a  wonderful  time;  it  is  a 
wonderful  brochure.  I  love  it.  I  love  it, 
because  as  far  as  I  am  concerned,  this 
city,  through  not  the  running  of  its 
peoples'  lives,  is  the  city  of  every 
single  American  in  my  district.  This  is 
the  Capital  of  the  United  States  of 
America.  This  Capitol  has  had  a  hard 
time  from  Congress  since  the  day  it 
was  conceived. 

There  is  a  new  book  by  Gore  Vidal 
called  "Lincoln":  read  it. 

Lincoln  arrived  in  a  city  where  not  a 
dime  had  been  spent  on  the  White 
House  in  50  years;  it  was  the  dump  of 
all  limes.  There  was  not  even  gas  light. 
He  arrived  in  a  city  where  there  was 
no  dome  on  the  Captial:  there  was  a 
crane  sticking  out  through  it.  He  ar- 
rived in  a  city  where  the  Washington 
Monument  was  marble  blocks  lying 
around  and  the  Army,  what  Army  the 
Union  had.  was  slaughtering  their 
cows  and  their  pigs  on  the  marble 
blocks  which  now  make  up  the  Wash- 
ington Monument. 

Come  on,  ladies  and  gentlemen,  this 
is  the  Capitol  City:  we  should  not  have 
any  control  over  its  citizens'  lives:  we 
keep  a  control  for  the  national  inter- 
est. Let  us  not  interfere  in  'he  far  too 
little  we  give  the  city  considering  what 
we  take  from  it  and  what  are  constitu- 
ents do. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  only  to  clarify 
one  thing,  and  that  was  that  a  state- 
ment was  made  by  the  gentleman 
from  Pennsylvania  that  our  amend- 
ment only  cuts  $6  million  while  his 
cuts  something  like  $48  million.  That 
is  not  right. 

Obviously,  as  the  gentleman  from 
Virginia  pointed  out.  we  have  District 
funds  and  Federal  funds.  Ours  cuts 
half  the  Federal  funds  that  his  does 
and  half  the  District  funds  that  his 
does  I  might  emphasize  here,  once 
again,  that  we  are  under  budget  when 
it  comes  to  the  Federal  payment.  I 
clarify  that  and  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle)  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 


The  question  was  taken:  and  on  a  di- 
Msiori  'demanded  by  Mr.  W.alker) 
thrn-  were    ayes  6.  noes  7. 

HKCdRDED  VOTK 

.Mr     DASCHLE.    Mr     Chairman,    I 
demand  a  recorded  vote, 
A  rerorded  \ole  was  ordered. 
The    \urc    wa.s    taken    b>'    electronic 
device,  and  there  were-  ayes  138.  noes 
286.  not  voting  9.  as  follows: 
[Roll  No.  289) 
AYES- 1,38 


Arkerman 

Gore 

Nichols 

Andrews  iNCi 

Hall  (OH) 

Nowak 

Andrews  iTXi 

Hall.  Ralph 

Obey 

A-spin 

Hall.  Sam 

Panel  ta 

AuCoin 

Hamilton 

Patterson 

Barnard 

Harkin 

Pease 

Batp.s 

Haicher 

Penny 

Bedell 

Hefner 

Pickle 

Biaggi 

Heftel 

Pursell 

Boner 

Hilli.<i 

Ratchford 

Bonior 

Hubbard 

Ray 

Borski 

Hughes 

Richardson 

Bntt 

Jacobs 

Ro.se 

Broomfield 

Jeffords 

Rowland 

Brown  '  CA  i 

Jones  (OK< 

Rudd 

Broyhill 

Jones  ( TN  i 

RUS.SO 

Bryant 

Kaptur 

Schaefer 

Carper 

Ka.sich 

Seiberling 

Chappie 

Kogovsek 

Sharp 

Clarke 

KoUer 

Shelby 

Coelho 

Kosimayer 

Sikorskl 

Coleman  'TX  i 

lAFalce 

Skeen 

Cooper 

LeMias 

Skelton 

D'Amoun; 

Lipinski 

Slatlery 

Darden 

Long  (LA) 

Smith  (NJi 

Daschle 

Long  (MD) 

Smith.  Robert 

Dickinson 

Lowery  i CA  i 

Solarz 

Dicks 

Low  ry  i  WA  i 

Staggers 

Durgan 

Lujan 

Synar 

Dowdy 

Luken 

Tallon 

Downey 

Liindine 

Tauzin 

Durbin 

MacKay 

Thomas  (CA) 

Dyson 

Markey 

Torres 

Eckart 

Marlenee 

Torrlcelli 

English 

McCandless 

Traxler 

Erdrejch 

McCurdy 

Valentine 

Evans 'lA/ 

McGralh 

Venio 

FeiKhan 

McNullv 

Watkin.s 

Ferraro 

Mica 

Whitley 

Flippo 

Miller  iCA) 

Williams 'OH) 

Foley 

Miller  (OH) 

Wirth 

Fowler 

Minish 

Wise 

Froit 

Morrison  <WA' 

Wright 

Gaydos 

Murphy 

Wyden 

Gephardt 

Myers 

Yatron 

Glickman 

Neal 
NOES-286 

Young  (MOl 

Addabbo 

Burton  (CAi 

Derrick 

Akaka 

Burton  (IN) 

DeWine 

Albosla 

Byron 

Dixon 

Alexander 

Campbell 

Donnelly 

Anderson 

Carney 

Dreier 

Annunzio 

Carr 

Duncan 

Anlhony 

Chandler 

Dwver 

Applegale 

Chappell 

Early 

Archer 

Cheney 

Edgar 

Badham 

Clay 

Edwards  ( AL» 

Barnes 

dinger 

Edwards  (CA) 

Bartlelt 

Coats 

Edwards  (OKi 

Baieman 

Coleman  (MO) 

Emerson 

Beileruson 

Collins 

Evans (IL) 

Bennelt 

Conable 

Fascell 

Bereuter 

Conte 

Fazio 

Birman 

Conyers 

Fiedler 

Bethune 

Corcoran 

Fields 

Bevill 

Coughlin 

Fish 

Bilirakis 

Courier 

Florio 

Bliley 

Coyne 

Fogliella 

Boehlert 

Craig 

Ford  (MI) 

Boggs 

Crane.  Daniel 

Ford  (TNi 

Boland 

Crane.  Philip 

Frank 

Bonker 

Crockett 

Franklin 

Bosco 

Daniel 

Frenzel 

Boucher 

Dannemeyer 

Ptiqiia 

Boxer 

Daub 

Garcia 

Breaux 

DaMs 

GejderLSon 

Brooks 

de  la  Garza 

Gekas 

Brown  (CO) 

Dellums 

Gibbons 

Ciilman 

Ciingnrh 

Gonzal(v 

Cioodlin^; 

Gradi.son 

(iramm 

C;ra.\ 

Orecn 

Circk'K 

CJuarmi 

CiundfTsiin 

Hall  'IN 

H.immt'rschrnidt 

Hanr(- 

Hnn.s.-n  ■  I'T  ' 

Harri.son 

Harlnctt 

Hayes 

Hcrtel 

HiKhlou.1  r 

H;l.r 

Holt 

Hopkins 

Hurton 

Howard 

Ho>or 

Hiirkaby 

Hunter 

Hutto 

Hvde 

Ireland 

Jenkins 

Johnson 

JonesiNCi 

K;i.stenmeier 

K.-izen 

Kemp 

Ki  nnelly 

K I  Idee 

Kindness 

Kli'czka 

Kramer 

I.;igomarsmo 

I.nnios 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Ix'vin 

I.(\  tnc 

Ij  WIS  'CAi 

Lewis  iFL) 

Livingston 

Lloyd 

Loeffler 

Lott 

Lungren 

Mack 

Madigan 

Marrion 

Marlin  ilL) 

Mart  in  iNC' 


Martin  (NY) 

Martinez 

Mat.siii 

Mavroules 

Mazzoli 

McCain 

MrClosk(\\ 

McC'ollum 

M<Dadc 

Mt'Ewf>n 

MrHuKh 

McKcrnan 

MrKinn(',\ 

Ml(  IK'I 

Mikulski 

Minela 

Mitchell 

MoHkli-y 

.Molinan 

Mollohan 

MorUN!onirr\ 

Moody 

Moore 

Moorhrad 

Miirnson  '  CT' 

Mrazik 

Murlhii 

Natrhir 

Nelson 

Niclson 

O  Bricn 

0;ikar 

Obcrslar 

Olin 

Ortiz 

Ottinger 

Owens 

(Jxley 

P.ickard 

Parris 

Pa.sha.\an 

Pal  man 

Paul 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pritcharri 

Quillen 

Rahall 

Rannel 

Regula 

Reid 

Rid>;e 

Hmaldo 

Riuer 

Roberts 

RoDinson 

Rodino 

Roe 

Roemer 

Rogers 

RostenkoAski 

Roth 


Roukema 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Shaw 

Shumway 

Shuster 

Siljander 

Simon 

Sisisky 

Smith  iIAi 

Smith  (NE) 

Smith.  Denny 

Snowc 

Snyder 

Solomon 

Spence 

Spratt 

St  Cjermain 

Stan^eland 

Stenholm 

Stokes 

Stralton 

StLidds 

.Stump 

Sundquist 

Swift 

Tauke 

Taylor 

Thoma-s  'CAi 

Towns 

Udall 

Vander  Jajji 

Vandergriff 

Volkmer 

Vucanov  leh 

Waliift  n 

Walker 

Waxman 

Weaver 

Weber 

Wei.ss 

Wheat 

Whitehurst 

Whittaker 

Whit  ten 

Williams 

Wilson 

Winn 

Wolf 

Wolpe 

Wort  ley 

Wylle 

Yates 

YounM  '  AK  i 

YounM iFLi 

Z.s(hau 


iMT> 


NOT  VOTING-9 


DingpU 

Dymally 
Erlenborn 


Hansen  ■  ID 

Hawkins 

Sensenbrenne 


Shannon 
Smith  (FL' 
.Stark 


I         D  1440 

Messrs.  WEISS,  HOYER,  THOMAS 
of  California.  HOPKINS,  and  COUR- 
TER.  Mrs.  ROUKEMA.  and  Messrs. 
MACK.  ROYBAL.  WALGREN,  and 
RINALDO  changed  their  votes  from 
aye"  to  "no." 

Me.ssrs.  EVANS  of  Iowa,  DICKIN- 
SON, and  D'AMOURS  changed  their 
votes  from  "no  "  to  "aye." 

So  the  amendment  to  the  amend- 
ment wa.s  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 


The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  A  recorded 
vote  was  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were  ayes  239,  noes 
186,  not  voting  8,  as  follows: 
[Roll  No.  290] 
AYES-239 


MOi 
TX 


Albosta 

Alexander 

Andrews  i  TX 

Anthony 

Applegate 

Archer 

AuCoin 

Badham 

Barnard 

Bartlett 

Bennett 

Bereuter 

Bethune 

Bevill 

Bilirakis 

Boehlert 

Boner 

Bonker 

Bosco 

Boucher 

Brooks 

Broomfield 

Brown  iCQ) 

Broyhill 

Burton  iIN  > 

Byron 

Campbell 

Carper 

Chandler 

Chappie 

Cheney 

Clarke 

Coats 

Coleman 

Coleman 

Cooper 

Corcoran 

Courier 

Craif! 

Crane   Daniel 

Crane.  Philip 

D  Amours 

Daniel 

Dannemevt  r 

Darden 

Daub 

Davis 

Derrick 

DeWine 

Dickinson 

Dicks 

Dowdv 

Dreier 

Duncan 

Dyson 

Eckart 

Edward.s 

Edwards 

Emerson 

English 

Erdreirh 

Evans i lA 

f>ighan 

f^iedler 

Fields 

Fish 

Flippo 

Fowler 

F'ranklin 

Frenzel 

Geka-s 

Gibbons 

Gilman 

Gingrich 

Glickman 

Goodlmt; 

Gore 

Gradison 

Gramm 

Gret-'j! 


AL' 
OK 


Gunderson 

Hall  .OH 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammi-rschmidi 

Hance 

Hansen  <  UT ' 

Hartnett 

Hatcher 

Heiiei 

Hi^htovier 

Hiler 

Hillis 

Hopkins 

Hubbard 

Hurkab,\ 

Hughes 

Hunter 

Hutto 

Jacobs 

Jenkins 

Jones  I  OK 

Jones  .  TN 

Ka-sich 

Kazen 

Kemp 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach 

Leath 

Lent 

I.-evita.s 

Lewis  iFLl 

Li\  inaston 

Lloyd 

Loeffler 

Loni;  '  MD 

Lot  I 

Lowi  r\  '  CA 

Lujari 

Luken 

Luni^ren 

Mack 

.MacKa.\ 

Madigan 

Marlenee 

Marriott 

Martin  <  IL 

Martin  ( NC 

Martin  '  NY  ' 

McCain 

MrCandle.ss 

McCollum 

McCurd,\ 

McEwen 

McGrath 

Mica 

Mikulski 

Miller  'CA 

Miller  'OH 

Mmisii 

.Molinan 

Mollohan 

Montgomer'. 

Moor( 

.Moorhead 

Morrison  '  W.A 

Murphy 

Neal 

NeLson 

Nichols 

.Nielsen 

(rBnen 

Olin 

Ox  ley 


Packard 

Pashavan 

Pat  man 

Paul 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

R(  gula 

Rmaldo 

Hitter 

Roberts 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rudd 

Ru.sso 

.Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Sharp 

.Shaw 

Shelby 

Shumway 

Shuster 

Sikorskl 

Siljander 

Sisisky 

Skeen 

Slattery 

Smith  (NEI 

Smith  iNJ' 

Smith,  Denny 

Smith.  Robert 

Snowe 

.Snyder 

Solomon 

Spence 

Spratt 

Stangeland 

Stenholm 

Stratton 

Slump 

Sundquist 

Tallon 

Tauke 

Tauzin 

Taylor 

Thoma.s  (CAi 

Thomas  iGAi 

Torricelli 

Valentine 

Vander  Jagt 

Vandergnff 

Volkmer 

Vuranovich 

Walker 

Wat  kins 

Weaver 

Weber 

Whitehurst 

Whittaker 

Williams  'MT' 

Williams    OH 

Winn 

Wise 

Wort  ley 

Wyden 

Wyhe 

Yatron 

Young (FL) 

Z.schau 


Arkerman 

Addabbo 

Akaka 

Anderson 

Andrews  i  NC ; 

Annunzio 

Aspm 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Berman 

Biaggi 

Bhley 

Boggs 

Boland 

Bonior 

Borski 

Boxer 

Breaux 

Brut 

Brown  (CAi 

Bryant 

Burton  (CA) 

Carney 

Carr 

Chappell 

Clay 

Clinger 

Coelho 

Collins 

Conable 

Conte 

Conyers 

Coughlin 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downe> 

Durbin 

Dwyer 

Early 

Edgar 

Edwards  ( CA i 

Evans (IL) 

Fascell 

Fazio 

Ferraro 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 


NOES-186 

Fuqua 

Garcia 

Gavdos 

Ge.iden.son 

Gephardt 

Gonzalez 

Gray 

Green 

Guarini 

Hall  (IN) 

Harkin 

Harrison 

Hawkins 

Hayes 

Hefner 

Hertel 

Holl 

Horton 

Howard 

Hoyer 

Hyde 

Ireland 

Jeffords 

John.son 

Jones  ( NC ) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Lanto.s 

IjChman  ' 

Lehman  ' 

Leiand 

Levm 

Levine 

Lewis  (CA) 

Lipinski 

Long  I  LA' 

Low  ry  i  WA  ' 

Lundine 

Markey 

Martinez 

Matsui 

Ma\rouIes 

Mazzoli 

McCIoskey 

McDade 

McHugh 

McKernan 

McKinney 

McNulty 

Michel 

Mineta 

Mitchell 

Moakley 

Moody 

MorrLson  iCT) 

Mrazek 

Murtha 


CA' 

'FLi 


M,\ers 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owen-s 

Panetia 

Parris 

Patterson 

Pease 

Pepper 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardson 

Ridge 

Robinson 

Rodino 

Roe 

Rose 

Roybal 

Sabo 

Savage 

Scheuer 

Schumer 

Seiberling 

Simon 

Skelton 

Smith  iIAi 

Solar/ 

St  Germain 

Staggers 

Stokes 

Studds 

Swift 

Torres 

Towns 

Traxler 

Udall 

Vento 

W'algren 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Wilson 

Wirth 

Wolf 

Wolpe 

Wright 

Yates 

Young  (AK) 

Young  (MO) 


NOT  VOTING-8 


Dymally 
Erlenborn 
Haasen  (ID) 


Sensenbrenne  r 
Shannon 
Smith  (FL) 


Stark 
Synar 


n  1500 

Mr.  FORD  of  Tenne.ssee  changed  his 
\ote  from  "a.ve"  to    no." 

Mrs.   SCHROEDER    and   Mr.    MOL- 
INARI  changed  \\w\r  \otes  from     no 
to  "a\e.  ■ 

So  the  amendment  was  agreed  to. 

The  result  of  the  \ote  was  an- 
nounced as  abo\e  recorded. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Ladies  and  gentlemen.  I  take  this 
time  not  to  question  the  concerted 
wisdom  of  the  House  but  to  hopefully 
suggest  that  the  last  vote  has  been 
misunderstood.  As  I  look  around  this 
room  I  see  a  great  man>  peopk-.  the 
distinguished  former  chairman.  Mr. 
Natcher.  the  distinguished  cliairman 
of   the  subcommitiee.  Mr    Dixon,  the 
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ranking!  member.  Mr.  Coughlin,  who 
understand  what  is  a  very  complicated 
bill. 

Quite  frankly.  I  think  that  for  14 
years  I  have  done  battle  with  this 
Mayor  and  with  Mayors  appointed  by 
the  President  of  the  United  States.  I 
think  that  most  of  us.  both  on  the  Ap- 
propriations Committee  and  on  the 
authorization  committee  have  been 
extremely  tough  on  the  local  govern- 
ment. 

Let  me  explain  one  or  two  things  to 
you.  The  budget  of  the  District  of  Co- 
lumbia is  in  balance.  From  what  we 
went  through  earlier  this  morning  in 
this  House  we  know  that  is  something 
we  cannot  say  for  our  own  Federal 
budget. 

There  is  a  tendency,  and  it  is  an  ad- 
mirable tendency,  to  cut  1  or  2  percent 
of  Federal  spending. 

But  you  did  not  cut  only  Federal 
spending.  What  you  did  was  to  cut  a 
budget  that  was  approved  by  the  Ap- 
propriations Committee,  which  you 
authorized  in  the  authorizing  bill, 
which  is  in  balance,  and  which  for  the 
tremendous  majority,  well  over  $1  7 
billion.  IS  raised  from  the  taxpayers  of 
the  District  of  Columbia,  myself,  ' 
might  add.  included. 

I  think  that  anyone  who  looks  at 
this  in  fairness  would  realize  that  it  is 
the  grossest  interference,  and  I  hope  it 
was  by  mistake  on  our  part,  to  wander 
in  and  cut  a  budget  approved  by  the 
Mayor,  approved  by  the  City  Council, 
approved  by  the  authorizing  commit- 
tee with  respect  to  Federal  funding, 
and  approved  by  the  Appropriations 
Committee.  In  fact  what  you  have 
done  is.  No.  1.  impaired  the  running  of 
the  city;  No.  2.  not  saved  your  taxpay- 
ers anything  that  amounts  to  any- 
thing; and.  No.  3.  left  the  Mayor  with 
what  will  amount  to  a  surplu.s  in  dis- 
cretionary funds  to  probably,  in  the 
long  run.  do  with  what  he  wants  to  do, 

Mr  BLILEY  Will  the  gentleman 
Yield:' 

Mr.  McKINNEY,  I  am  delighted  to 
yield  to  my  friend  from  Virginia,  a 
noted  tax  expenditure  watcher. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding.  I  do  not  know  about  his 
latter  comments.  But  as  a  former 
mayor  and  councilman.  I  do  agree 
with  everything  the  gentleman  in  the 
well  has  said.  I  would  like  to  further 
point  out  that  this  would  be  some- 
thing I  do  not  think  that  any  of  us 
would  want  to  see  happen  to  any  of 
the  cities  or  towns  that  we  have  in  our 
districts. 

They  have  considered  this  on  the 
local  level.  They  have  passed  it.  And 
because  of  the  Home  Rule  Act  it  must 
come  up  here  to  get  final  approval 
from  this  body 
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But  by  cutting  it  you  do  not  cut  just 
the  Federal  payment,  you  cut  the 
other  $17  billion  by  2  percent  as  well. 


And  while  speaking  of  the  Federal 
payment,  the  Federal  payment  in  this 
bill  is  the  same  Federal  payment  that 
this  body,  we  approved  last  year,  no 
raise,  a  freeze. 

I  thank  the  gentleman  for  yielding 
to  me.  I  hope  the  Members  would  re- 
consider their  action. 

Mr  McKINNEY  I  thank  the  gentle- 
man from  Virginia. 

I  would  just  hope,  ladies  and  gentle- 
men, in  a  sense  of  fairness  if  the  chair- 
man should  move  to  reconsider  this 
vote  that  you  would  realize  that  in 
fact  we  are  interfering  in  a  govern- 
mental process,  not  for  the  sake  of  our 
taxpayers  and  in  a  governmental  proc- 
ess which  we  have  in  fact  approved  by 
authorization  and  approved  for  the 
full  committee  line-by-line  review  of 
this  budget. 

We  would  not  want  it  to  happen  to 
our  cities,  our  towns,  or  our  counties. 
It  is  frivolous  in  fact  for  us  to  do  it  to 
the  city 

Mr.  FRENZEL.  Mr  Chairman,  will 
the  gentleman  yield'' 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
gentleman  has  told  us  we  are  messing 
with  the  budget  of  Washington.  DC. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
uninimous  consent.  Mr.  McKinney 
was  allowed  to  proceed  for  2  additional 
minutes. » 

Mr.  FRENZEL.  If  the  gentleman  will 
continue  to  vield. 

Mr  McKINNEY.  I  would  be  delight- 
ed to  yield. 

Mr.  FRENZEL.  The  managers  of  the 
bill  have  told  us  that  they  have  al- 
ready modified  the  budget  that  was 
presented  to  them  by  the  city.  We  are 
not  modifying  the  city's  budget;  we  are 
modifying  a  budget  that  was  brought 
to  us  by  the  Appropriations  Commit- 
tee. If  the  committee  can  modify  their 
budget,  why  can't  we  modify  the  Ap- 
propriations Committee  budgef 

I  thought  this  was  the  supreme  leg- 
islative body 

Mr.  McKINNEY.  I  would  suggest  to 
my  very  good  friend  that  I  would  not 
dare  question  what  his  committee  has 
done  in  taxation  unless  I  were  an 
expert  in  that  particular  field. 

The  Subcommittee  on  Appropria- 
tions that  oversees  the  District  of  Co- 
lumbia looks  into  one  of  the  most  com- 
plicated city  budgets  you  can  find.  It  is 
an  amalgam  of  far  more  items  than 
other  city  budgets. 

Mr  FRENZEL.  This  House  just  got 
done  second  guessing  the  tax  commit- 
tee and  defeated  two  of  our  bills  very 
soundly,  and  I  .see  no  reason  why  we 
cannot  return  the  favor  if  we  believe 
that  is  the  right  course  for  the  Repub- 
lic. 

Mr.  McKINNEY.  The  difference  was 
it  was  your  money  and  your  taxpayers' 
money;  this  is  not. 


Mr  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  let 
me  .say  that  the  modifications  that 
were  made  by  the  District  of  Columbia 
Subcommittee  to  the  District  of  Co- 
lumbia's budget  were  largely  to  in- 
crease the  amount  the  District  of  Co- 
lumbia paid  on  its  debt 

So  not  only  is  the  District  of  Colum- 
bia's budget  in  balance,  but  they  are 
paying  back  their  accumulated  deficit, 
which  is  certainly  more  than  what  I 
can  say  we  are  doing  in  the  Nation  as  a 
whole 

This  IS  a  very  different  kind  of  ap- 
propriation bill  because  we  arc  appro- 
priating the  entire  budget  for  the  Dis- 
trict of  Columbia.  That  budget  is  in 
balance.  The  Federal  payment  is  not  1 
penny  more  than  it  wa.s  last  year. 

I  hope  the  House  will  reconsider  its 
position. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman  and  Membtr.s.  I  rer- 
tainl.\  want  to  join  in  what  the  gentle- 
man from  Connecticut  has  said,  par- 
ticularly in  stressing  the  fact  that  this 
budget  is  not  like  the  other  12  budgets 
that  came  on  this  House  floor  from 
the  Committee  on  Appropriations. 

As  I  look  around  this  room,  there 
are  probably  only  six  people  who 
could  stand  up  on  the  floor  at  this 
time  and  explain  exactly  what  has 
happened.  The  budget  of  the  District 
of  Columbia  is  entirely  different  from 
the  other  12  budgets. 

It  has  been  .said  here  before  that  the 
District's  budget  must  be  balanced  as 
required  by  law.  Let  us  take  the  argu- 
ments and  let  us  look  at  what  this 
amendment  does.  It  says.  'Notwilh- 
standing  any  provision  of  this  act. 
each  amount  appropriated  or  other- 
wise made  available  in  this  act",  that 
is  any  money  in  this  bill,  'is  hereby  re- 
duced by  2  percent.  "  I  mean,  is  it  any 
great  thing  to  go  home  and  say  you 
cut  the  educational  budget  of  the  Dis- 
trict of  Columbia  by  2  percent''  Are 
your  constituents  really  going  to  get 
excited  about  that  and  pat  you  on  the 
back'.'  Is  it  any  great  thing  to  go  home 
and  say  you  cut  the  police  department 
by  2  percent  or  you  cut  St.  Elizabeths 
Hospital  by  2  percent?  You  could  go 
home  and  .say  we  saved  some  taxpay- 
ers' dollars,  but  of  the  S2.3  billion  in 
this  bill,  the  only  Federal  taxpayers' 
dollars  is  the  S386  million  that  we  pay 
the  District  in  lieu  of  property  taxes. 

Well,  how  much  money  did  you  save 
us?  We  saved  you  $7  million  by  cutting 
back  on  what  we  gave  last  year.  That 
is  ridiculous;  many  people  talk  about 
the  politics  of  these  proposals. 

The  gentleman  from  South  Dakota 
tried  to  add  some  mercy  in  here  and 
tried  to  make  it  painless.  If  they  are 
going  to  suffer,  they  ought   to  know 


why  they  are  suffering.  This  is  an  in- 
vasion of  home  rule. 

They  raise  $1.7  billion  on  their  own 
and  we  are  .saying  you  have  to  cut  that 
2  percent.  E\erybody  on  this  floor 
since  I  have  been  chairman  and  long 
before  that,  has  been  concerned  about 
how  much  they  can  reduce  the  budget 
deficit. 

We  put  in  $10  million  additional  to 
reduce  the  District's  general  fund  defi- 
cit, let  us  cut  that,  too;  that  is  what 
thus  amendment  does.  It  takes  2  per- 
cent away  from  what  they  would  u.se 
to  reduce  their  deficit. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DIXON.  I  will  be  happy  to  yield. 

Mr.  LEWIS  of  California.  I  appreci- 
ate my  coUcUf^ue  yielding. 

1  wonder  if  he  would  clarify  for  me 
that  which  I  thought  1  heard  him  say. 
Ls  he  telling  me  that  within  the  rules 
of  the  game  that  this  appropriations 
bill  plays  with,  that  the  budget  in  the 
first  plac<'  mu.st  be  balanced,  that  is. 
!he  revenues  must  be  at  least  equal  to 
thi'  fxpenditure.s. 

Mr.  DIXON.  That  is  exactly  what  I 
am  telling  you.  It  is  a  point  that  some 
Members  of  thi.s  House  are  trying  to 
reach. 

The  amouni  of  money  they  lake 
must  equal  the  amount  of  money  they 
spend.  This  is  the  balanced  budget 
concept  that  so  many  people  are  advo- 
cating. 

Mr.  LEWIS  of  California.  If  the  gen- 
ileman  would  yield  further,  is  he  tell- 
ing; me  then  that  this  2-percenl  acro.ss- 
ilie-board  cut  would  cut  2  percent  out 
of  the  meat  and  bone  of  the  education- 
al system  in  the  District  of  Columbia? 

Mr.  DIXON.  I  am  telling  you  it 
would  cut  2  perci>nt  out  of  every  item 
including  ttie  meat  and  bone  of  educa- 
tion, the  meat  and  the  bone  of  the 
police  department,  and  the  meat  and 
the  bone  of  St.  Elizabeths. 

Mr  LEWIS  of  California.  Let  me  ask 
a  further  question.  I  know  we  do  have 
a  rnmc  problem  in  the  District  of  Co- 
lumbia; IS  the  gentleman  suggesting  it 
would  interfere  with  efforts  to  reduce 
crime  m  this  clty'.^ 

Mr.  DIXON.  It  would  cut  the  effec- 
tiveness of  the  crime  fighting  in  this 
citv  by  2  percent. 

Mr.  LEWIS  of  California.  Then 
indeed.  Mr.  Dixon,  it  .seems  to  me  that 
I  his  is  a  different  problem  than  the 
other  appropriations  bills  and  I  think 
the  gentleman  makes  a  very  good 
point. 

Mr.  DIXON.  Thank  you  very  much. 

Let  me  conclude  by  saying  that 
when  we  approach  the  District  budget 
we  do  not  approach  it  the  same  way  as 
the  other  12  appropriations  bills.  I 
cannot  imagine  anyone  going  home 
and  really  telling  the  true  story  and 
getting  any  prai.se  for  cutting  some- 
body's budget  of  money  that  either  be- 
longs to  them  or  money  that  they 
have  raised  themselves. 


For  instance,  there  is  $24  million  in 
this  budget  to  pay  for  water  and  sewer 
services  that  the  Federal  Government 
has  contracted  for  with  the  District. 
What  we  are  saying  is  "we  are  not 
going  to  pay  you  the  $24  million;  we 
have  decided  to  just  arbitrarily  cut  it 
by  2  percent,  because^  it  sounds  good  to 
my  folks  back  home."  That  is  ab.so- 
lutely  ridiculous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired, 

(On  request  of  Mr.  Coi'chlin  and  b\- 
unanimous  consent.  Mr.  Dixon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DIXON.  So.  1  am  saying  for 
once  in  America,  in  this  hall,  do  not 
play  politics  with  this  bill,  do  not 
think  about  the  brochure  or  the  town 
hall  you  are  going  to  address  to  say 
that  you  have  cut  .something,  because 
you  have  not  cut  a  thing. 

You  have  only  cul  the  right  of  the 
District  Government  to  raise  its  own 
revenues,  spend  it  in  its  own  way.  and 
for  the  Federal  Government  to  pay  its 
fair  share.  $386  million,  the  same 
amount  we  gave  last  year. 

It  was  good  enough  for  last  year  and 
we  have  not  incr(>ascd  it  this  year,  but 
you  cut  it  by  2  percent  anyhow.  Nou  I 
do  not  think  any  constituency  in 
America  will  pat  you  on  the  back  for 
treating  the  District  of  Columbia  this 
way. 

Mr.  Chairman,  the  amendment 
should  be  defeated. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  want  to  a.ssociate  myself  with 
the  remarks  of  the  distinguished 
chairman  and  jiisi  say  this  to  my  col- 
league, that  one  of  the  things  that 
this  subcommittee  has  required  of  the 
Mayor  of  this  city  is  to  provide  a  high 
level  of  police  protection  and  provide 
adequate  police  protection  for  the  visi- 
tors that  come  to  our  Nation  ,s  Capital 
every  year. 
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What  we  arc  .saying  if  we  go  through 
with  this,  to  the  Mayor,  is,  that  he 
does  not  have  to  live  up  to  the  man- 
date that  we  have  given  him  to  pro- 
vide that  police  protection,  to  provide 
that  adequate  number  of  uniformed 
police  officers,  he  is  going  to  cut  that  2 
percent  or  some  other  amount,  some 
larger  amount,  to  provide  funds  in 
other  areas  where  he  needs.  We  need 
that  money  if  we  are  going  to  have  the 
kind  of  Nation's  Capital  that  we  can 
be  proud  of  and  where  our  visitors  and 
our  constituents  are  going  to  be  safe. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  after  all  of 
the  rhetoric  here  we  need  to  put  in 
perspective  what  was  done. 

Last  year  this  budget  was  $2.18  bil- 
lion. Even  with  the  2  percent  that  we 
have  cut  the  budget  will  be  at  $2.25 
billion.  So  there  will  be  more  money 


than  was  spent  last  year  in  the  budget. 
We  .save  $46  million  from  what  the  Ap- 
propriations Committee  brought  to  us. 

It  has  been  claimed  now  on  the 
House  floor  that  we  are  talking  about 
a.s  balanced  budget  — it  has  been 
claimed  that  we  operate  under  a  bal- 
anced budget  concept.  That  is  true. 

So.  therefore,  what  we  are  brought 
is  the  total  package  to  the  House 
floor.  Any  savings  that  you  make  with 
regard  to  the  overall  D.C.  budget  are 
therefore  savings  that  we  do  not  have 
to  take  out  of  the  hide  of  the  Federal 
taxpayer  when  we  make  up  that  bal- 
anced budget.  Therefore,  the  reason 
why  Members  voted  for  the  total 
budget  is  that  is  what  we  are  present- 
ed. 

As  has  been  mentioned  before  by  the 
gentleman  from  Minnesota,  the  Ap- 
propriations Committee  comes  to  the 
floor  making  modifications  in  the 
budget.  They  feel  that  it  is  their  pre- 
rogative to  do  so.  It  is  my  contention 
that  the  Committee  of  the  Whole  can 
also  make  modifications. 

The  modification  that  we  have 
chosen  to  make  here,  by  a  rather  over- 
whelming margin,  is  to  cut  2  percent, 
but  still  leave  the  budget  above  what 
was  spent  last  year.  I  would  hope  that 
this  House,  if  we  have  a  separate  vote, 
will  reralify  that  particular  decision. 
It  was  a  good  decision.  It  was  a  deci- 
sion which  the  taxpayers  of  this  coun- 
try would  wholeheartedly  endorse. 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Pennsylvania,  however, 
how  much  of  this  budget  is  the  Feder- 
al contribution?  If  I  am  not  mistaken, 
it  is  the  same  as  it  was  last  year.  What 
we  are  doing  is  we  are  reducing  2  per- 
cent of  that  SI. 7  billion  that  the  tax- 
payers, the  residents  of  the  District  of 
Columbia,  raised,  through  real  estate 
taxes,  sales  taxes,  et  cetera, 

I  do  not  think  I  would  fully  appreci- 
ate the  Congress  of  the  United  States 
coming  into  m.v  hometown.  Smith- 
town,  Long  Island,  and  balancing  the 
budget  with  the  money  that  they 
raised  through  those  same  types  of 
things. 

So  I  do  not  understand  the  point 
that  the  gentleman  is  trying  to  bring 
about. 

Mr.  WALKER.  I  am  sure  the  tax- 
payers enjoy  the  applause. 

I  would  say  to  the  gentleman  that 
his  hometown  is  considerably  different 
from,  this  because  we  do  not  consider 
his  hometown  budget  on  this  floor. 

Mr.  CARNEY.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  What  I  think  we 
need  to  do.  I  think  we  need  to  take  a 
look  at   the  fact  that   the  District  of 
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Columbia  also  gel.s  over  $500  million 
from  other  kinds  of  Federal  rontribu- 
tions  in  other  programs,  so  that  we 
also  have  that  amount  of  money  that 
is  goiHK  into  the  District  of  Columbia. 

In  this  appropriation  we  have  an  op- 
port  unit  \  to  sa\e  a  little  bit  of  money 
and  save  the  taxpayers  of  this  country 
a  little  bit  of  money.  We  decided  to  do 
that  and  I  suggest  wc  stick  with  that 
decision. 

Mr.  CARNEY  If  the  gentleman 
would  yield  further.  I  would  also  point 
out  that  Smithtown.  NY.  is  not  going 
to  have  an  inauguration  next  year. 
And  it  IS  not  going  to  cost  my  home- 
town $2.4  million  to  provide  the  serv- 
ices that  this  city  will  have  to  provide 
to  give  our  Nation  an  adequate  inaugu- 
ration. It  IS  not  going  to  cost  my 
hometown  $24  million  for  sewer  serv- 
ices for  the  Federal  Government.  Now, 
let  US  not  kid  each  other. 

Mr.  WALKER.  Let  it  be  noted  to  the 
taxpayers  that  the  applause  is  coming 
from  the  Democratic  side. 

The  House  certainly  distinguishes 
it.self  here  this  afternoon. 

I  would  simply  say  to  the  gentleman 
that  there  are  an  awful  lot  of  tax  reve- 
nues derived  in  this  city  from  the  tour- 
ist busine.ss  that  is  here  because  of  the 
Federal  Government  being  here  as 
well.  So  this  city  is  a  benefactor  of  the 
fact  that  it  is  a  National  Capital. 

All  we  are  saying  in  this  particular 
bill  is  the  fact  that  we  as  a  Congre.ss 
have  decided  that  one  of  the  modifica- 
tions we  can  make  is  a  2-percent, 
across-the-board  cut.  That  does  in  fact 
impact  on  every  taxpayer  in  every  con- 
gressional district.  If  the  Members 
want  to  do  something  to  help  the  tax- 
payers in  their  congressional  district.  I 
suggest  Members  stick  with  the  2-per- 
cent cut. 

I  yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore.  [Mr. 
Brown  of  California]  having  assumed 
the  chair.  Mr  Reid.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5899)  making  ap- 
propriations for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1985,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  Hou.se  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  by  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 


The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  Is  a 
separate  vote  demanded  on  any 
amendment ' 

Mr.  DIXON,  Mr.  Speakir.  I  demand 
a  separate  vote  on  the  Walker  anund- 
ment  relating  to  2  percent. 

The  SPEAKER  pro  tempore  Is  a 
separate  vote  demanded  on  the  re- 
maining amendment.  If  not.  the  ques- 
tion is  on  that  amendment. 

The  amendment  was  agreed  to. 

The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  Page  25,  after  line  7. 
inset  the  following  section: 

Sec.  130.  Notwithstanding  any  other  pro 
vision  of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  in  this  Act 
is  hereby  reduced  by  two  percent. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 
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The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  30,  noes  136. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count:  247  Members  are 
present,  a  quorum. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was   taken    by    electronic 
device,  and  there  were— ayes  151,  noes 
273.  not  voting  9,  as  follows: 
(Roll  No.  2911 
AYES-151 


Andrews  (TXi 

Archer 

Badham 

Barnard 

BartlctI 

Benneli 

Bethunc 

Biliraki.s 

Brooiti 

Broimfu'id 

Brown  'CO) 

Broyhill 

Burton  ilNi 

Byron 

Campbvll 

Carper 

Ciiandler 

C:henry 

Coal.s 

Coleman  '  MO  i 

Corcoran 

Courier 

CraiK 

Crane  Daniii 

Crane   Philip 

D  Amours 

Dannemeyer 

Daub 

DeWine 

Urrier 

Duncaii 

Dyson 


Eckarl 

Cniili.sh 

Evan.s  iIAi 

Feitihan 

Fiedler 

Field.s 

Franklin 

Frenzel 

Oilman 

(iinRrich 

G  lick  man 

UoodlinK 

Gore 

Gradison 

Ciramm 

GreuK 

Hall  lOHi 

Hall.  Ralph 

Hamilton 

Hanre 

Haasen  (ITT) 

Hartnett 

HiKhtower 

Hiler 

Hopkins 

Hubbard 

Hunter 

Jones  I TN ) 

Kasich 

Kemp 

Kindness 

Kosunayer 


Kramer 

LaFalce 

Latta 

lieach 

Leath 

Lent 

Levitas 

Lewis  I FL) 

Livingston 

Lloyd 

Loeffler 

Long  <MDi 

Lott 

Lujan 

Luken 

Lungren 

Mack 

Mac  Kay 

Madigan 

Marlenee 

Martin  iILi 

McCain 

McCandless 

McCurdy 

McEwen 

McGrath 

Miller  I  OH  > 

Mini.sh 

Molmari 

Mollohan 

Montgomery 

Moore 


MDorhead 

Roth 

.Stenholm 

Morn.son  '  WA  • 

Knaland 

Slump 

NichoLs 

Rudd 

Sundqui.sl 

Nielson 

Saw  >  IT 

Tau/.in 

Olin 

Schaefcr 

Thorna.s    CA 

Oxley 

.Srhiilze 

Torruflli 

Packard 

Shelby 

Valentine 

Pashayan 

Shumwa.s 

VanderKnff 

Patman 

Shuster 

Vucaniim-h 

Paul 

Siljander 

Wiilkir 

Penny 

Skeen 

Wf-avt-r 

Petri 

Slauery 

Weber 

Pursell 

Smith  (NEi 

Whitlaker 

Regula 

Smith  <NJi 

Williams  iMTi 

Rinaldo 

Smith.  Denny 

Winn 

Ritter 

Smith.  Robert 

Young  iFl.1 

RoberLs 

Solomon 

Z.srhau 

Roemer 

Spence 

Rogers 

Stangeland 
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Ackerman 

f:(iu.ard.s  iC"A' 

lA^na  '  LA ' 

Addabbo 

Edward.s  'OK' 

Ixjwery  'CA) 

Akaka 

Emerson 

Ixjwry  .WA) 

Albo.>ita 

Erdreich 

Lundine 

Alexander 

Evans 'ILi 

Markey 

Anderson 

Fa.scell 

Marriott 

Andrew.s  iNC) 

Fazio 

Martin  (NO 

Annun/io 

Ferraro 

Martin.  NY) 

Anthony 

Fish 

Martinez 

Applegate 

Flippo 

Matsui 

Aspin 

Florio 

Mavroules 

AuCoin 

Foglietta 

Mazzoli 

Barnes 

Foley 

McCloskey 

Bateman 

Ford  I  Mil 

McCollum 

Bates 

FordiTN) 

McDade 

Bedell 

Fowler 

McHugh 

Beilenson 

Frank 

McKernan 

Bereuter 

Frost 

McKinney 

Berman 

Fuqua 

McNulty 

Bevill 

Garcia 

Michel 

Biaggi 

Gaydos 

Mikulski 

Bliley 

Gejdenson 

Miller  (CA) 

Boehlert 

Gekas 

Mineia 

Boggs 

Gephardt 

Mitchell 

Boland 

Gibbons 

Moakley 

Boner 

Gonzalez 

Moody 

Bonior 

Gray 

Morrison  (CT) 

Bonker 

Green 

Mrazek 

Borski 

Guarini. 

Murphy 

BO.SCO 

Gunderson 

Murtha 

Boucher 

HalHINi 

Myers 

Boxer 

Hall,  Sam 

Natcher 

Breaux 

Hammerschmidl  Neal 

Britl 

Harkin 

NeLson 

Brown  iCAi 

Harrison 

Nowak 

Bryant 

Hatcher 

O'Brien 

Burton  ■  CA  i 

Hawkins 

Oakar 

Carney 

Hayes 

Oberstar 

Carr 

Hefner 

Obey 

Chappell 

Heftel 

Ortiz 

Chappie 

Hertel 

Ottinger 

Clarke 

Hillis 

Owens 

Clay 

Holt 

Panel  ta 

dinger 

Horton 

Parris 

Coelho 

Howard 

Patterson 

Coleman  <  TX  i 

Hoyer 

Pea.se 

Collins 

Huckaby 

Pepper 

Conable 

Hughes 

Perkias 

Come 

Hutto 

Pickle 

Conyers 

Hyde 

Porter 

Cooper 

Ireland 

Price 

Coughlin 

Jacobs 

Pritchard 

Coyne 

Jeffords 

Quillen 

Crockett 

Jenkins 

Rahall 

Daniel 

Johnson 

Rangel 

Darden 

Jones  <NCi 

Ratchford 

Daschle 

Jones  (OK) 

Reid 

Davis 

Kaptur 

Richardson 

de  la  Garza 

Kastenmeier 

Ridge 

Dellum.s 

Kazen 

Robinson 

Derrick 

Kennelly 

Rodino 

Dlckin.son 

Kildee 

Roe 

Dicks 

Kleczka 

Ro-se 

Dingell 

Kogovsek 

RostenkowskI 

Dixon 

Kolter 

Roukema 

Donnelly 

Lagomarsmo 

Roybal 

Dorgan 

Lantos 

Ru.sso 

Dowdy 

Lehman  iCAi 

Sabo 

Downey 

Lehman  (FL) 

Savage 

Durbin 

Leiand 

Scheuer 

Dwyer 

Levin 

Schneider 

Early 

L^vine 

Schroeder 

Edgar 

Lewis  1  CA ) 

Schumer 

Edward.s  •  ALi 

Lipiruikl 

Seiberling 

.Sharp 

Shaw 

Sikorski 

Simon 

Sisisky 

Skcltnn 

Smith  'lA' 

-Snowe 

.Snyder 

.Solar/ 

Spralt 

St  Ciermairi 

StaKKcr.s 

,Siokes 

.St  ration 

Studds 

Swifi 


n\maU,\ 
Erlcnborn 
Hansen  '115' 


Synar 

Tallon 

Tauke 

Taylor 

Thomas  iGAi 

Torres 

Towns 

Traxler 

I'dall 

Vander  Jagt 

VlTltO 

Volkmer 

Walurcn 

Watkins 

Waxman 

Wei.sj, 

Wheat 


Whitehurst 

Whitley 

Whilten 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MOl 


NOT  VOTING-9 

Mira  Shannon 

Ra\  Smith  I  FL) 

.Si-n.M'nbrenner      Stark 
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Mr.  VOLKMER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  ROEMER  changed  his  vote 
from    no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    vote    was    taken    by   electronic 
vote,  and  there  were— yeas  308,  nays 
116,  not  voting  9.  as  follows: 
[Roll  No.  292] 


YEAS-308 

.A'krrmaii 

Brooks 

Dorgan 

.Addabb'-' 

Brown  'CA  ' 

Dowdy 

Akaka 

Bryant 

Downey 

Albosta 

Burton  iCAi 

Duncan 

Alexander 

Carney 

Durbin 

Anderson 

Carper 

Dwyer 

AiiLirew.s.NC 

Carr 

Dyson 

Andrew.-. 'TXi 

Chandler 

Early 

.Annutu'-io 

Chappell 

Eckart 

.Anthon.s 

Clarke 

Edgar 

Appletjate 

Clay 

Edwards  '  ALi 

A-spm 

dinger 

Edwards  ' CA ) 

Barnard 

Coelho 

Emerson 

Barnes 

Coleman  'TX' 

Erdreich 

Bateman 

Collins 

Evans i IL) 

Bates 

Conable 

Pa-scell 

Bedei] 

Conle 

Fazio 

Beilenson 

Conyers 

Feighan 

Bennett 

Cooper 

Ferraro 

Berman 

Counhhn 

Fish 

Bevill 

Coyne 

F'lippo 

BiaggI 

CYockett 

Florio 

Bliley 

D  Amours 

FoBlietta 

Boehlert 

Harden 

Foley 

Boggs 

IJa-s'hie 

Ford  'Mil 

Boland 

na\  IS 

FordiTNi 

Boner 

(le  la  CJar/.a 

Fowler 

Bonior 

Heiiums 

Frank 

Bonker 

Dirrirk 

Franklin 

Borski 

Diekinson 

Frost 

Boucher 

Uirks 

Fuqua 

Boxer 

DinKell 

Garcia 

Breaux 

Dixon 

Gaydos 

Brill 

Donnelly 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (CHI 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  I  NC' 

Jones  (TNi 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  'CA ' 

Ix'hman  'FD 

Leiand 

Ijevin 

l^evine 

Lev  it  as 

lewis  iCAi 

Lipinski 

Long  I  LA) 

Ijong  'MD' 

Lowery  'CAi 

Low  ry  '  WA  • 

Lundine 

Lungren 


Arciier 

AuCoui 

Badham 

Bartlelt 

Bereuter 

Belhune 

Bilirakis 

Bosco 

Broomfield 

Brown  ( CO ) 

Broyhill 

Burton  'IN' 

Byron 

Campbell 

Chappie 

Cheney 

Coat.s 

Coleman  iMOi 

Corcoran 

Courter 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel 


CT' 
WA 


MacKay 

Markey 

Marriott 

Martin  iNC) 

Martin  'NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
DIXON.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4098. 
TO  FREEZE  SYNTHETIC  FUEL 
CORPORATION 

Mr.  RUDD.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  4098.  a 
bill  to  freeze  the  Synthetic  Fuel  Cor- 
poration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  MIDNIGHT.  THURSDAY. 
.JULY  12.  1984.  TO  FILE  REPORT 
ON  H.R.  5196.  FINANCIAL  INSTI- 
TUTIONS EQUITY  ACT  OF  1984 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  have  until  midnight.  Thursday. 
July  12.  to  file  a  committee  report  on 
H.R.  5196,  the  Financial  Institutions 
Equity  Act  of  1984. 

Mr.  Speaker,  this  has  been  cleared 
with  the  gentleman  from  Ohio  (Mr. 
Wyliej.  the  ranking  minority  member. 

The  SPEAKER  pro  tempore.  I.'^ 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island'' 

There  was  no  objection. 
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ALCOHCn.    DRUG  ABUSE.  AND 

MENTAL  HEAIFH   PROCiRAMS 

Mr  WAXMAN  Mr  Speaker.  I  ask 
unanimous  consfni  lu  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2303)  to  revise  and  extend  the  alcohol 
and  drug  abuse  and  mental  health 
service  block  grant,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr  WALKER-  Reserving  the  right 
to  object,  Mr.  Speaker.  I  do  so  simply 
to  check  with  the  gentleman  to  find 
out  whether  this  has  been  cleartd  by 
the  minority.  It  is  my  understanding 
that  it  has  been. 

Mr.  WAXMAN  Yes.  It  has  been 
cleared  by  the  minority  We  seek  to 
offer  an  amendment  which  will  be  the 
House-passed  version  of  this  so  we  can 
go  into  conference. 

Mr.  WALKER  It  is  my  understand- 
ing that  it  has  been  cleared  both  by 
the  gentleman  from  North  Carolina 
[Mr.  BroyhillI  and  by  the  gentleman 
from  Illinois  [Mr.  M.adigan]. 

Mr  WAXMAN.  That  is  correct. 

Mr.  WALKER  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr  SOLOMON.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  will  not 
object;  but  I  reserve  my  right  just  to 
ask  a  question  of  the  chairman. 

It  IS  the  Senate  bilP 

Mr  WAXMAN  We  are  seeking  to 
take  up  the  Senate  bill,  to  put  the 
House-passed  version  into  it  so  that  we 
can  go  into  conference  with  the 
Senate 

Mr.  SOLOMON  My  question  is. 
there  is  a  bill  floating  around  here 
called  the  Kennedy  Center  bailout,  so 
named  by  the  Washington  Post  I  un- 
derstand that  it  is  going  to  be  attached 
to  a  Senate  bill  that  is  going  to  be 
sneaked  into  this  Chamber. 

I  wonder  if  this  has  anything  to  do 
with  the  Kennedy  Center^ 

Mr  WAXMAN  Mr.  Speaker,  if  the 
gentleman  will  vield  to  me. 

Mr.  SOLOMON.  I  yield  for  the  pur- 
pose of  clarification. 

Mr.  WAXMAN  I  have  not  heard  of 
that  bill,  but  that  is  not  in  this  legisla- 
tion. 

Mr.  SOLOMON.  It  is  not  a  part  of 
this  bilP 

Mr.  WAXMAN   No 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Calfornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


Br  \l  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  Slates  of 
America  in  Congress  assemt>lcd.  That  this 
Act  may  be  died  as  the  Alcohol  and  Drug 
Abuse  and  Mental  Ht-allh  Services  Block 
Gram  Amendments  of  1984  ' 

REFERENCE 

Src  2  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  i.s  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 

AUTHORIZATION  OF  APPROPRIATIONS 

Sbc  3  Section  1911  is  amended  by  striking 
out  and  after  1983,  and  by  inserting 
tjfforr       the       ptTlod       a       comma       and 

$490  000.000  for  fiscal  year  1985. 
$518,000,000  (or  fiscal  year  1986.  and 
$547,000,000  for  fiscal  year  1987". 

ALLOTMENT  OF  FVNDS 

Sec.  4  Section  1912  is  amended— 

1 1 '  by  striking  out  subsection  (a): 

(2i  by  redesignating  clauses  (A)  and  (B)  of 
subsection  ib>il)  as  clauses  U)  and  (ii).  re- 
spectively; 

(3 1  by  striking  out  the  matter  preceding 
clause  <li  of  subsection  ib)'li  las  redesignat- 
ed by  clause  (2)  of  this  section)  and  insert- 
ing in  lieu  thereof  the  following 

•*anl)(A)  From  the  total  amount  de- 
scribed in  subp.iragraph  (Bi  for  a  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
for  such  fiscal  year  an  amount  which  bears 
the  samt'  ratio  to  such  total  amount  as  the 
amounts—". 

i4'  by  adding  at  the  end  of  paragraph  (1  > 
of  subsection  (a)  'as  redesignated  by  the 
amendment  made  by  clause  (3'  of  this  sec- 
tion i  the  following  new  subparagraph. 

■'B<  The  total  amount  referred  to  in  sub- 
paragraph 'Ai  lor  a  fiscal  >par  is  the  por 
tlon  of  the  amount  appropriated  under  sec- 
tion 1911  for  such  fiscal  year  which  is  equal 
to  the  total  amount  allotted  to  States  under 
this  section  for  I  he  fiscal  year  preceding 
such  fi.scal  year  "; 

i5)  by  inserting  after  subsection  lai  "as  re- 
aesignat«-d  by  I  he  amendment  made  by 
clausf  <3)  of  this  section)  the  following  new 
subsection: 

I  b )( 1 )  For  each  State,  t  he  Secretary  shall 
flptcrmme  an  amount  for  each  fiscal  year 
which  IS  equal  to  the  product  of- 

iA>  an  amount  equal  to  the  amount 
which  bears  ihr  same  ratio  to  the  total 
amoiinl  appropriated  under  section  1911  for 
.such  fiscal  year  as  the  population  of  the 
State  bears  to  the  sum  of  the  populations  of 
all  States,  multiplied  b> 
I  Bi  50  percent. 

I  2)  If  the  amount  determined  by  the  Sec- 
retary for  a  State  for  a  fiscal  year  under 
paragraph  1 1 )  of  this  subsection  exceeds  the 
amount  allolii-d  to  such  Slate  for  such 
fi.scal  year  under  paragraphs  '  1 1. 1 2 ).  and  >  3 ) 
of  subsection  (ai.  the  Secretary  shall  allot  to 
-such  Stale  from  the  amount  described  in 
paragraph  <3i  of  this  subsection  an  amount 
equal  to  the  amount  of  such  excess, 

'3  I  The  amount  referred  to  m  paragraph 
I  2)  for  a  fiscal  year  is  an  amount  equal  to 
the  difference  between  the  amount  appro- 
priated under  section  1911  for  such  fiscal 
year  and  the  total  amount  allotted  to  Stales 
under  this  section  for  the  fiscal  year  preced- 
ing such  fiscal  year 

■i4i  If.  after  making  all  the  allotments  re- 
quired by  paragraph  '2i  of  this  sub.section 
for  a  fi.scal  year  from  the  amount  described 
in  paragraph  '3)  of  this  subsection  for  such 


fiscal  year,  the  Secretary  determine.-,  thai 
the  sum  of  all  such  allotments  for  such 
fiscal  year  does  not  exceed  the  amount  de- 
scribed m  paragraph  (3)  of  this  subsection 
for  such  fiscal  year,  the  Secretary  shall  allot 
the  remainder  of  the  amount  described  in 
paragraph  i3)  of  this  subsection  for  such 
fiscal  year  among  the  States  in  accordance 
with  paragraphs  il).  i2).  and  (3)  of  sub.sec 
tion  (ai  and  without  regard  to  the  allot- 
ments made  under  paragraph  i2)  of  this 
subsection.". 

i6)  by  in.serting  under  this  subsection  or 
subsection  (b)"  before  "because"  in  subsec- 
tion ia>(4);  and 

(7i  by  striking  out  "subsection  ib)"  the 
first  two  places  It  appears  in  subsection  (c) 
and  inserting  in  lieu  thereof  subsections 
la)  and  <  bi '. 

REVIEW  OF  ALLOCATION  OF  FUNDS 

Sec.  5.  Section  1912(d)  is  amended  to  read 
as  follows: 

(d)(1)  The  Secretary  shall  enter  into  an 
agreement  with  a  nongovernmental  entity 
to  review  the  distribution  of  funds  allotted 
to  the  Stales  under  this  part  during  each  of 
the  fiscal  years  1982.  1983.  and  1984  for  the 
purpose  of  determining  whether  a  formula 
for  the  distribution  of  funds  available  for  al 
lotment  to  States  under  this  section  can  be 
devised  which  is  more  equitable  than  the 
formula  specified  under  subsection  'a).  In 
conducting  such  review,  such  entity  shall 
consider— 

'A)  the  financial  resources  of  the  various 
States; 

(Hi  the  populations  of  the  States; 

(C)  any  relevant  conditions  or  circum- 
.stances  which  have  changed  since  the  date 
of  enactment  of  this  part:  and 

(D)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 

"(2)  In  conducting  the  review  required  by 
this  subsection,  such  entity  shall  consult 
with  appropriate  representatives  of  State 
and  local  governments. 

(3)  By  October  1.  1985.  the  Secretary 
shall  prepare  and  transmit  to  the  Congress 
a  report  concerning  the  review  conducted 
under  this  subsection  which  includes  such 
recommendations  as  the  Secretary  considers 
appropriate". 

USE  OF  Fl?NDS  FOR  ALCOHOL  AND  DRUG  ABUSE 
AND  MENTAL  HEALTH  ACTIVITIES 

Sec.  6.  Section  1915(ci  is  amended— 

i\)  by  striking  out  "fiscal  year  1984"  in 
paragraph  i6)(C)  and  inserting  in  lieu  there- 
of eacn  of  the  fiscal  years  1984,  1985.  1986, 
and  1987";  and 

<2i  by  inserting  after  paragraph  (13)  the 
following  new  paragraph 

"1 14 1  That,  in  determining  programs  and 
activities  to  be  conducted  with  amounts 
available  in  any  fiscal  year  for  programs  and 
activities  for  the  prevention  and  treatment 
of  alcoholism,  alcohol  abuse,  and  drug 
abuse,  the  State  agrees  to— 

(A)  give  special  attention  to  programs 
and  activities  for  the  prevention  and  treat- 
ment of  alcoholism,  alcohol  abuse,  and  drug 
abuse  among  women,  including  homemak- 
ers,  single  women,  single  and  divorced  moth- 
ers, widowed  mothers,  displaced  homemak 
ers.  pregnant  women,  and  women  who  have 
attained  the  age  of  60  years;  and 

■iB)  coordinate  the  programs  and  activi- 
ties described  in  subparagraph  lA)  with  pro- 
grams and  activities  carried  out  under  sec- 
tion 1920". 

AUDITS  AND  DATA  COLLECTION 

Sec  7  lai  Section  1916(b)i2)  is  amended 
by  striking  out    Each  Slate  shall  annually 


and   inserting   in   lieu   thereof   "Every   two 
years,  each  State  shall". 

lb)  Section  1916  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion 

Id  J  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  serMces  provided  under  this  part  in  order 
to  enable  States  to  share  uniform  data  and 
information  with  respect  lo  the  provision  of 
.such  services.". 

ELIMINATION  OF  REPORT 

Sec  8  Section  1916ib)i6)  is  repealed. 

TRANSITION 

Sec.  9  Section  1920  is  repealed. 

ALCOHUMSM.  ALCOHOL  ABUSE,  AND  DRUG  ABUSE 
AMONG  WOMEN 

Sec.  10.  Part  B  of  title  XIX  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■ALCOHOLISM.  ALCOHOL  ABUSE,  AND  DRUG  ABUSE 
AMONG  WOMEN 

Sec  1920  lai  In  addition  to  the  amounts 
appropriated  under  section  1911,  there  are 
authorized  lo  be  appropriated  $7,000,000  for 
each  of  the  fiscal  years  1985.  1986.  and  1987. 
for  allotments  lo  States  for  programs  and 
artivuie.s  for  the  prevention  and  treatment 
of  alcoholism,  alcohol  abuse,  and  drug  abuse 
among  women,  including  homemakers, 
single  women,  single  and  divorced  mothers, 
vvidowed  mothers,  displaced  homemakers, 
pregnant  women,  and  women  who  have  at- 
tained the  age  of  60  years. 

'b'  Amounts  appropriated  under  this  sec- 
tion shall  be  allotted  in  accordance  with 
subsections  lai.  ibi,  and  (c)  of  section  1912. 
■(c)  Except  to  the  extent  inconsistent 
with  this  section,  the  provisions  of  sections 
1913.  1914(a)(2),  1914(bi.  1914(d),  1915(a), 
1915iciai,  1915(c)i8i.  1915(c)(9),  1915(0(10), 
1915ic)(ll),  1915ICII12).  1915(d).  1916.  1917. 
1918.  and  1919  shall  apply  to  the  payment 
and  administ ration  of  amounts  appropriated 
under  this  section,  and  to  programs  and  ac- 
tivities earned  out  with  such  amounts,  in 
the  same  manner  as  such  sections  apply  to 
the  payment  and  administration  of  amounts 
appropriated  under  section  1911  and  to  pro- 
grams and  activities  carried  out  with 
amounts  appropriated  under  such  .section.". 

DEMONSTRATION  PROJECTS  FOR  MENTAL  HEALTH 

SERVICES 

Sec  11.  Part  B  of  title  XIX  (as  amended 
by  section  10  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section. 

DEMONSTRATION  PROJECTS 

1920A.  'a  I  The  Secretary  may  make 
to  States,  political  subdivisions  of 
and  private  nonprofit  agencies  for 
health  services  demonstration 
projects  for  the  planning,  coordination,  and 
improvement  of  community  services  for 
chronicallv  mentally  il!  individuals,  serious- 
ly mentally  disturbed  children,  and  elderly 
individuals,  and  for  the  conduct  of  research 
concerning  such  services. 

'bi  The  .Secretary  may  make  a  grant  to  a 
State,  a  political  subdivision  of  a  State,  or  a 
private  nonprofit  agency  under  this  section 
for  not  more  than  three  consecutive  one 
year  periods,  except  that  the  Secretary  may 
waive  the  provisions  of  this  subsection  with 
respect  to  a  particular  grant  if  the  Secretary 
determines  that  extenuating  circumstances 
exist  which  merit  such  waiver. 

(ci  To  carry  out  this  section,  there  are 
authorized    to   be   appropriated   $20,000,000 


Sec. 
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for  each  of  the  fiscal  years  1985.  1986,  and 
1987.". 

GRANTS  FOR  STATE  COMPREHENSIVE  MENTAL 
HEALTH  PLANS 

Sec.  12.  Part  B  of  title  XIX  (as  amended 
by  sections  10  and  11  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■STATE  COMPREHENSIVE  MENTAL  HEALTH  PLANS 

■'Sec  1920B.  (a)  From  amounts  appropri- 
ated lo  carry  out  section  301.  the  Secretary 
may  make  grants  lo  Slates  for  the  purpose 
of  developing  Slate  comprehensive  mental 
health  plans.  Each  State  comprehensive 
mental  health  plan  developed  with  a  grant 
under  this  section  shall  describe,  in  a  form 
and  according  to  standards  established  by 
the  Secretary— 

■•(1)  Ihe  mental  health  resources  in  the 
Stale; 

'■(2)  the  sources  of  funding  for  mental 
health  services  provided  in  the  State,  in- 
cluding— 

"(A)  funding  from  Federal  programs  such 
as  this  pari  and  title  XIX  of  the  Social  Se- 
curity Act; 

"(B)  State  appropriation.s;  and 

"(C)  lo  the  extent  that  States  are  provid- 
ed information,  funds  provided  by  private 
third  parly  insurance  coverage: 

■■(3)  Slate  efforts  to  coordinate  the  provi- 
sion of  mental  health  services:  and 

■•(4)  State  measurable  goals  and  objectives 
lo  improve  the  delivery  of  mental  health 
services  in  the  State,  including  efforts  to  in- 
crease services  for  chronically  mentally  iH 
individuals,  seriously  mentally  disturbed 
children,  and  elderly  individuals  and  to  es- 
tablish a  comprehensive  community-based 
system  of  care  for  chronically  ill  mental  in- 
dividuals. 

■■(b)  By  October  1.  1986,  the  Secretary 
shall  prepare  and  transmit  a  report  to  Con- 
gress which  contains  an  analysis  of  the  im- 
plementation by  States  of  State  comprehen- 
sive mental  health  plans  developed  with 
grants  under  this  section  and  recommenda- 
tions for  legislation  to  encourage  the 
achievement  of  goals  and  objectives  estab- 
lished under  such  State  plans.". 

TECHNICAL  ASSISTANCE 

Sec.  13.  Section  301  is  amended  by  adding 
al  the  end  thereof  the  following  new  subsec- 
tion: 

■•(c)  With  respect  to  programs  earned  out 
under  part  B  of  title  XIX.  the  Secretary 
shall  provide  technical  assistance  to  States 
and  conduct  data  collection  aclivitics.". 

EFFECTIVE  DATE 

Sec  14.  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1,  1984. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer 
an  amendment  in  Ihe  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Waxman:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there 
of  the  following: 

TITLE  I-ALCOHOL  AND  DRUG  ABUSE 
AND  MENTAL  HEALTH  SERVICES 

Sec  101.  This  title  may  be  cited  as  the 
■Alcohol  Abuse.  Drug  Abu.se.  and  Mental 
Health  Amendments  of  1984  '. 

Sec     102.    Section     1911     of     the    Public 
Health    Service    Act     i42    U.S.C.    300x  >    is 
amended  by  striking  out    and"  after     1983. 
and  by  inserting  before  the  period  a  comma 


and  the  following:  $532,000,000  for  fiscal 
year  1985.  $564,000,000  for  fiscal  year  1986. 
and  $598,000,000  for  fiscal  year  1987". 

Sec  103.  la)  Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  section  1912  and  inserting  m  lieu  there- 
of the  following: 

GRANTS 

Sec  1912.  la/  The  Secretary  may  use  not 
more  than  1  percent  of  the  amount  appro 
priated  under  section  1911  for  any  fiscal 
year  to  make  grants  to  public  and  nonprofit 
private  entities  for  projects  for  the  training 
and  retraining  of  employees  adversely  af- 
fected by  changes  in  the  delivery  of  mental 
health  services  and  for  providing  such  em- 
ployees assistance  in  securing  employment 

lb)  No  grant  may  be  made  by  the  Secre- 
tary under  subsection  lai  unless  an  applica- 
tion therefor  has  been  submitted  to.  and  ap- 
proved by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  and  be  accompanied  by 
such  information,  as  the  Secretary  may 
specify.  No  such  application  may  be  ap- 
proved unle.ss  It  contains  assurances  that 
the  applicant  will  use  the  funds  provided 
only  for  the  purposes  specified  in  the  ap- 
proval application  and  will  establish  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsec- 
tion 'a  I. 

"ALLOTMENTS 

"Sec  1913.  ia)(l)  If  the  amount  available 
for  allotment  from  appropriations  under 
section  1911  for  a  fi.scal  year  does  not 
exceed  $528,000,000.  the  Secretary  shall 
allot  such  amount  — 

■I  A  I  on  the  basis  of  a  formula  prescribed 
by  the  Secretary  which  is  based  equally— 

■■(i)  on  the  population  of  each  State,  and 
■iii)  the  population  of  each  State  weight- 
ed by  its  relative  per  capita  income,  or 

■  iBi  on  the  basis  of  the  a.mount  received 
by  a  Slate  in  fiscal  year  1984. 

whichever  yields  a  higher  amount.  For  pur- 
poses of  subparagraph  (Aj,  the  term  rela- 
tive per  capita  income'  means  the  quolient 
of  the  per  capita  income  of  the  United 
Stales  and  the  per  capita  income  of  the 
State,  e.xrept  that  if  the  State  is  Guam. 
American  Samoa,  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Virgin 
Islands,  the  quotient  shall  be  considered  lo 
be  one. 

■  (2)  If  the  amount  available  for  allotment 
from  appropriations  under  section  1911  for 
a  fiscal  year  exceeds  $528,000,000.  the  Secre- 
tary shall  allot  $528,000,000  in  accordance 
with  paragraph  (1)  and  shall  allot  the 
amount  which  is  in  excess  of  such  amount 
on  the  basis  of  the  formula  described  in 
paragraph  <  1)(A). 

■'(3)  Notwithstanding  para^;raph  ili.  if  the 
aggregate  of  the  amounts  to  be  allotted  to 
each  State  pursuant  lo  paragraph  '1)(B)  in 
any  fiscal  year  exceeds  the  total  of  the 
amoun;  appropriated  under  section  1911  for 
allotments  to  States,  the  amount  to  be  allot- 
ted to  a  State  shall  for  such  fiscal  year  be 
an  amount  which  bears  the  same  ratio  lo 
the  amount  which  is  to  be  allotted  to  the 
State  pursuant  to  such  paragraph  as  the 
total  of  the  amount  appropriated  under  sec- 
tion 1911  for  allotments  bears  lo  the  total  of 
the  amount  required  to  be  appropriated 
under  such  section  for  allotments  to  provide 
each  State  with  the  allotment  required  by 
such  paragraph. 
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(4i  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1911  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  alioled  to 
States  because— 

(A>  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi 
ties  in  accordance  with  section  1915  for  Ihe 
fiscal  year. 

iB)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment,  or 

(C>  some  State  allotments  are  offset  or 
repaid  under  .section  1916<b)(3i. 
such  excess  shall  be  allotted  among  .'ach  of 
the  remaining  Slates  In  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph 

(b)'  1)  If  the  Secretary— 
'■(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza 
tion  within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization,  and 

1  B)  determines  that  the  member?  of  such 
tnt)e  or  tribal  organization  would  be  t)etfer 
served  by  means  of  grants  made  directly  by 
the  Secretary  on  thi.s  part, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  lai  for  the  fiscal 
year  the  amount  determined  under  para- 
graph <2). 

(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  ( 1  >  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (ai  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  Slates  allotment  for  the  fi.scal  year 
involved  as  the  total  amount  provided  or  al 
lotted  for  fiscal  year  1980  by  the  Secretary 
to  such  trit)e  or  tnbal  organization  under 
the  provisions  of  law  referred  to  in  subsec- 
tion iaii2)  bore  to  the  total  amount  provid 
ed  or  allotted  for  such  fiscal  year  by  the 
Secretary  to  the  Slate  and  entities  >  Includ- 
ing Indian  tribes  and  tnbal  organizations)  in 
the  State  under  such  provisions  of  law. 

i3i  The  amount  re.served  by  the  S«re- 
tary  on  the  basis  of  a  determination  under 
this  sutjsection  shall  be  granted  to  the 
Indian  trit)e  or  tribal  organization  st-rving 
the  individuals  for  whom  such  a  determina 
tion  has  been  made 

■■(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

i5i  The  term  Indian  tribe'  and  tribal 
organization  have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(C' 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act." 

ibi  Section  1915rc)'6)  of  such  Act  '41 
US.C  300x4ici<6)i  is  amended  by  striking 
out  subparagraphs  'Bi  and  'C>  and  inserting 
in  lieu  thereof  the  following. 

'  B;  The  State  agrees  to  use  75  percent  of 
the  funds  allotted  to  it  under  section  1912 
for  fiscal  years  beginning  after  fLscal  year 
1984  for  the  mental  health  and  alcohol  drug 
abuse  activities  prescribed  by  section 
1914(ai  as  prescribed  by  subparagraph  (Ai.". 
ici  Such  section  1915ici  is  amended- 
(1 1  in  paragraph  i2i  by  striking  out  fLscal 
years  1982.  1983  and  1984  and  inserting  in 
lieu  thereof  fiscal  years  1985,  1986.  and 
198T. 

(21  by  adding  at  the  end  thereof  the  lol 
lowing. 


■I  14)  The  State  will,  not  later  than  Octo- 
ber 1.  1984.  as  prescribed  by  the  Secretary 
by  regulation,  collect  data  on  alcoholism,  al- 
cohol abuse,  drug  abuse,  and  mental  illness 
In  the  State  using  a  uniform  system  pre- 
scribed m  such  regulation 

<15)  The  chief  executive  officer  of  the 
Slate  may  establish  a  State  mental  health 
services  planning  council  which  will  serve  as 
an  advocate  for  chronically  mentally  ill  tndi 
viduals.  seriously  mentally  ill  children,  ado 
lescent.s.  and  elderly  individuals,  other  indi 
viduals  with  mental  illness  or  emotional 
problems  and  which  will  monitor,  review, 
and  evaluate,  not  le.ss  often  than  annually, 
the  allocation  and  adequacy  of  mental 
health  services  within  the  State.  Such  a 
council  shall  be  made  up  of  residents  of  the 
State  and  include  in  Its  membership  repre 
sentaiives  of  the  principal  Slate  agencies  in- 
volved m  mental  health,  higher  education 
training  facilities,  and  public  and  private  en- 
tities concerned  with  the  need,  planning,  op- 
rration.  funding,  and  use  of  mental  health 
and  related  services  and  activities.  At  least 
one  half  of  the  memlH-rship  .shall  consist  of 
individuals  who  an-  not  Stale  employees  or 
providers  of  mental  health  services. 

(161  The  Stale  agrees  to  use  an  amount 
rqual  to  at  lea&l  10  percent  of  the  funds 
under  Its  allotment  which  are  to  tie  used  for 
mental  health  activities  to  establish  new 
comprehensive  community  mental  health 
programs  for  unserved  areas  or  for  under- 
.Herved  populations  '; 

■  ( 17  I  The  State  agrees  to  use  not  less  than 
10  percent  of  the  funds  allotted  to  it  under 
this  part  to  initiate  and  expand  alcohol  and 
drug  abuse  services  for  women  and  to  initi- 
ate and  expand  mental  health  services  for 
severely  disturbed  children  and  adolescents. 
The  services  described  in  this  paragraph  are 
in  addition  to  the  services  to  be  provided 
under  paragraph  (16)  ':  and 
1 3)  by  striking  out  the  last  sentence 
I  dill  I  Section  1915  is  amended  by  redesig- 
nating subsection  n-i  as  subsection  (gi  and 
by  inserting  after  subsection  idi  the  follow- 
ing new  subsection 

•lei  The  chief  executive  officer  of  a  Stale 
may  prepare  and  submit  a  comprehensive 
mental  health  plan  which  shall  include 

1 1 1  an  Identification  of  the  mental  health 
service  areas  within  the  State  and  the 
agencj  responsible  for  the  delivery  and  co- 
ordination of  mental  health  services  within 
the  Stale: 

•  2)  an  Identification  of  the  need  in  each 
mental  health  service  area  of  the  Slate  for 
mental  health  and  related  services,  particu- 
larly the  need  for  services  by  chronically 
mentally  ill  individuals,  seriously  mentally 
111  children,  adolescents,  and  elderly  individ- 
uals, and  other  identified  populations. 

'3/  a  description  of  the  resources  devoted 
to  and  activities  to  be  earned  out  under  the 
plan,  incuding- 

■I  A'  a  description  of  mental  health  activi- 
ties funded  or  supported  under  this  Act. 

iB)  a  description  of  mental  health  activi- 
ties funded  or  supported  by  State  appropria 
lions. 

(C)  a  description  of  mental  health  and 
related  support  activilies  funded  under  or 
supported  through  title  XIX  of  the  Social 
Security  Act  and  other  program.'^  of  Federal 
assistance  and 

iDi  a  description  of  mental  health  activi- 
ties reimbursed  in  the  Slate  by  private  third 
party  insurance  coverage. 

■'4>  the  mental  health  prevention  and 
treatment  objectives  to  be  achieved  under 
the  plan  and  a  listing  of  the  programs  and 
resources  to  be  used  to  meet  such  objectives: 


"(5)  a  strategy  for  the  r.stablishment  and 
implementation  for  the  chronically  mental 
ly    ill    of    an    organized    community  based 
system  of  care  which  shall  provide  for  quan 
Illative  targets  lo  be  achieved  in  the  imple 
mentation  of  the  plan,  inclii<img  numbers  of 
chronically  mentally  ill  pcr.sori.s  residing  in 
the  areas  lo  be  served,  services  to  be  provid 
ed  to  such  individuals  m  gaming  access  to 
essential  mental  health  services,  and  medi 
cal  and  dental  care  and  rehabilitation  stT\ 
ices,  and  employment.   housmB.  and  cither 
support  services  designed  lo  enable  chron 
ically    mentally    ill    individuals    lo    function 
outside  of  inpatient  institutions  to  the  max- 
imum extent  of  their  capabilities. 

(6 1  targets  for  provision  of  community 
based  mental  health  services  for  under 
served  populations,  with  particular  emplia 
SIS  on  the  elderly,  children  and  adolescents. 
and  individuals  residing  in  areas  without 
adequate  outpatient  treatment  facilities: 
and 

■  (7)  a  method  for  the  periodic  evaluation 
of  the  plan's  effectiveness  in  meeting  the 
objectives  set  forth  in  the  plan. 

'(fl  The  Secretary  shall  report  annually 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  on  the  new  programs  initiated 
and  services  expanded  m  accordance  with 
subsection  (c)(17i.  The  report  shall  include 
a  detailed  description  of  such  programs  and 
services,  an  assessment  of  the  adequacy  of 
such  programs  and  services  in  meeting  the 
alcohol  and  drug  abu.se  treatment  needs  of 
women  and  the  need  for  mental  health  serv- 
ices of  severely  disturbed  children  and  ado- 
lescents, and  such  other  information,  in- 
cluding legislative  and  administrative  rec- 
ommendations, as  the  Secretary  deems  ap- 
propriate." 

(2)  Section  1915(C)(2)  is  amended  by  strik- 
ing out     (el"  and  inserting  in  lieu  thereof 
<gi", 

(3  I  Section  1915(c)(4)(C)  is  amended  by  in- 
serting before  the  first  comma  the  follow- 
ing: "or  psychosocial  rehabilitation  serv- 
ices", 

(e)  Paragraph  (2)  of  section  1916(b)  is 
amended  to  read  as  follows: 

'2)  Each  Stale  shall  provide  for  one  of 
the  following: 

(A)  A  financial  and  compliance  audit  of 
the  funds  provided  the  State  under  section 
1913.  Such  audits  shall  be  performed  annu- 
ally and  shall  be  conducted  in  accordance 
with  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental 
organizations,  programs,  activities,  and 
functions. 

(B)  A  single  financial  and  compliance 
audit  of  each  entity  administering  funds 
provided  under  section  1913.  An  audit  of 
such  an  entity  shall  be  conducted  annually 
and  conducted  in  accordance  with  standards 
prescribed  by  the  Comptroller  General 
under  subparagraph  lA).  except  that  if  the 
entity  is  an  entity  of  a  government  which 
operates  on  a  biennial  fiscal  period,  such 
audit  may  be  made  biennially. 

Within  30  days  after  completion  of  an  audit 
under  subparagraph  lA)  or  iB).  a  copy  of 
the  audit  report  shall  be  transmitted  lo  the 
Stale  legislature  and  the  Secretary  and 
shall  be  made  available  for  public  inspec 
lion  For  purposes  of  subparagraphs  <  A)  and 
iB).  the  term  financial  and  compliance 
audit  means  an  audit  to  determine  whether 
the  financial  statements  of  an  audited 
entity  present  fairly  the  financial  position 
and  the  results  of  financial  operations  in  ac- 


in     lieu    thereof 

1915    are    each 

1914"  each  place 

in    lieu    thereof 


cordance  with  generally  accepted  account- 
ing principles,  and  whether  the  entity  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements. '. 

(f  1  Section  1916(a)  (42  U.S.C.  300x-5(a))  is 
amended  by  striking  out  "and  (3)"  and  in- 
serting in  lieu  thereof  "(3)  to  furnish  the 
Secretary  a  detailed  description  of  the  pro- 
grams to  be  supported  in  accordance  with 
section  1915ic)i  17i.  and  (4)". 

<g)cli  Section.s  1911.  1913.  1914.  1915,  1916, 
and  1918  are  each  amended  by  striking  out 

1912"  each  place  it  occurs  and  inserting  in 
lifu  thereof     19i:f , 

i2!  Section.s  1914.  1915.  and  1916  are  each 
;imended  by  sirikuin  out  1913"  each  place 
It     occurs    and     inserting 

(3 1    Section.s     1913     and 
amended  by  striking  out 
It    appears    and    inserting 

1915". 

141  Section  1913.  1914.  1916,  1917.  and  1920 
of  such  Act  are  each  amended  by  striking 
out  1915"  each  place  it  occurs  and  inserting 
in  lieu  thereof     1916" 

'ft(  Sections  1912  and  1913  are  each 
ann-nded  by  striking  out  1916"  each  place 
11  occurs  and  inserting  in  lieu  thereof 
"1917" 

161  Section  1915  is  amended  by  striking 
out  "1917"  and  inserting  m  lieu  thereof 
"1918". 

(7)  The  .section  of  the  Public  Health  Serv- 
ice Act  entitled  Payments  Under  Allot- 
ments lo  States"  IS  redesignated  as  section 
1914  and  the  existing  .section  1914  and  sec- 
tions 1915  through  1920  are  redesignated  as 
sections  1915  through  1920A.  respectively. 

(hull  Section  1920A  of  such  Act  (as  so  re- 
designated) IS  amended  to  read  as  follows: 

.ADMINISTRATION 

"Sec  1920A  The  Secretary,  shall  through 
fiscal  year  1987  administer  this  part 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion.". 

(2)  Subsections  ib)  and  (c)  of  section  501 
of  such  Act  are  each  amended  by  striking 
out  Administration"  and  inserting  in  lieu 
thereof  Administrator"  and  subsection 
(e)i  1)  of  such  section  is  amended  by  striking 
out  ■admini.stration"  and  inserting  in  lieu 
thereof    Administration". 

Sec  104.  'Al  Section  501(a)  of  the  Public 
Health  Service  Act  is  amended  by  inserting 

li  after  (ai"  and  by  adding  at  the  end 
the  following: 

'2j  There  shall  be  in  the  Administration 
an  A.ssociate  Administrator  for  Special  Pop- 
ulations lo  identify  and  assess  the  needs  of 
minorities  and  women  for  alcohol  and  drug 
abuse  and  mental  health  services,  to  assure 
that  the  research  being  conducted  or  sup- 
ported under  this  title  includes  woman  and 
minorities,  and  to  assure  that  research 
training  being  provided  or  supported  under 
this  title  includes  women  and  minorities. 

'b)  Section  501(0  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

iciili  There  is  established  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Strategy 
Council  I  hereinafter  in  this  subsection  re- 
ferred to  as  the  Council).  The  Council 
shall - 

(A)  periodically  assess  the  national  needs 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  services  and  the  extent 
to  which  those  needs  are  being  met  by 
State,  local,  and  private  programs  and  pro- 
grams receiving  funds  under  this  title,  and 


"(B)  provide  advice  to  the  Secretary  and 
the  Administrator  respecting  activities  car- 
ried out  under  this  title. 

■•(2)(A)  The  Council  shall  consist  of  fif- 
teen members  appointed  by  the  Secretary 
and  such  ex  officio  members  from  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health  as  the  Secretary  may  designate  Of 
the  members  appointed  to  the  Council,  at 
least  six  members  shall  represent  State  and 
local  providers  of  prevention  and  treatment 
services  for  alcoholism,  alcohol  abuse,  drug 
abuse,  and  mental  illness,  at  least  six  mem- 
bers shall  be  individuals  with  expertise  in 
public  education  and  prevention  services  for 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness,  and  at  least  three  members 
shall  be  appointed  from  members  of  the 
general  public  who  are  knowledgeable  about 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness. 

■'(B)  The  term  of  office  of  a  member  ap- 
pointed lo  the  council  is  four  years,  except 
that  of  the  members  first  appointed  to  the 
council— 
■■(i)  five  shall  serve  for  terms  of  one  year. 
"(ill  five  shall  serve  for  terms  of  two 
years. 

"(iii)  five  shall  serve  for  lerm.s  of  three 
years,  as  designated  by  the  Secretary  at  the 
lime  of  appointment.  Any  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term 
until  his  successor  ha,s  taken  office. 

'■(3)(A)  Except  a-s  provided  in  subpara- 
graph (B),  members  of  the  Council  shall  ui 
be  paid  not  more  than  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  travel  timei  during 
which  they  are  engaged  in  the  actual  per- 
formances of  duties  vested  in  the  Council. 
and  (ii)  while  away  from  their  homes  or  reg- 
ular places  of  business  and  while  serving  in 
the  business  of  the  Council,  be  entitled  to 
receive  transportation  expen.ses  as  pre- 
scribed by  section  5703  of  title  5.  United 
States  Code. 

"(B)  Members  of  the  Council  who  are  full- 
time  officers  or  employees  of  the  United 
Stales  shall  receive  no  additional  pay.  allow- 
ances, or  benefits  by  reason  of  their  ser\ice 
on  the  Council. 

"(4)  The  Council  may  appoint  such  staff 
personnel  as  the  Council  considers  appropri- 
ate. 

"(5)  The  Secretar.v  shall  designate  the 
chairman  of  the  Council. 

"(6)  The  Council  shall  meet  at  least  three 
times  each  calendar  year. 

"(7)  The  Council  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatues  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the 
period  reported  on  and  shall  include  in  such 
report  such  recommendations  for  legislation 
and  administrative  action  a-s  it  deems  appro- 
priate. ". 

(c)  Section  501  is  amended  by  inserting  at 
the  end  the  following: 

■■(g)(1)  The  Administrator  may  obtaiii  (in 
accordance  with  section  3109  of  title  5. 
United  Stales  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
number  of  days  or  the  period  of  service)  the 
services  of  not  more  Ihan  20  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications.  Such  experts  and  consultants 


shall  be  obtained  for  the  Administration 
and  for  each  of  the  research  institutes 
under  the  Administration. 

■i2i(Ai  Experts  and  consultants  whose 
services  are  obtained  under  paragraph  '  1 
shall  be  paid  or  reimbursed  for  their  ex- 
penses a-ssociated  with  traveling  to  and  from 
their  assignment  location  m  accordance 
with  sections  5742.  5742aiai'li.  5742aia>i3i. 
and  57261 C!  of  title  5.  United  States  Code, 

<Bi  Expenses  specified  in  subparagraph 
'Al  may  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para- 
graph 111.  unless  and  until  the  expert  or 
consultant  agrees  in  writing  lo  complete  the 
entire  period  of  his  assignment  of  1  year. 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  his  control  that 
are  acceptable  10  the  Secretary.  If  the 
expert  or  consultant  violates  the  agreement. 
the  money  spent  by  the  United  Stales  for 
these  expenses  is  recoverable  from  him  as  a 
debt  of  the  United  Stales.  The  Secretary 
may  waive  in  whole  or  in  part  a  right  of  re- 
covery under  this  subparagraph.  ". 

'd:'  Subsection  <e)  of  section  504  of  the 
Public  Health  Service  Act  is  repealed. 

Sec  105.  Part  A  of  title  V  of  the  Public 
Health  Service  Act  is  amended  by  adding  al 
the  end  the  following: 

'■DEMONSTRATION.  DAT.-\.  AND  TECHNICAL 
ASSISTANCE 

Sec  507.  'ai  The  Secretary,  acting 
through  tlip  Administrator,  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties to  carry  out  activities  to  demonstrate 
prevention  and  treatment  services  for  alco- 
holism and  alcohol  abuse,  drug  abuse,  and 
mental  illness.  No  grant  may  be  made  under 
this  subsection  for  more  than  3  years  and 
the  Secretary  shall  di.sseminate  to  the 
public  the  results  of  activities  undertaken 
under  such  a  grant. 

■■(b)  The  Secretary  shall  collect  and  coin- 
pile  data  submitted  under  section 
1916'c)(14)  and  shall  provide  technical  as- 
sistance to  public  and  nonprofit  entities  to 
assist  in  the  administration  of  programs  for 
which  funds  were  provided  under  an  allot- 
ment under  part  B  of  title  XIX  and  in  the 
administration  of  funds  provided  under 
such  an  allotment.". 

Sec  106.  Subsection  (d)  of  section  502  of 
the  Public  Health  Service  Act  is  amended  to 
read  as  follows: 

'idi  The  Secretary,  acting  through  the 
Administrator,  shall  make  grants  to  schools 
of  medicine  to  support  the  training  of  stu- 
dents in  such  schools  in  the  identification 
and  treatment  of  alcohol  and  drug  abuse. 
Grants  under  this  subsection  shall  be  made 
from  funds  available  under  this  title  and 
section  303.". 

Sec.  107.  Section  503  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  sub- 
section 'di  and  by  redesignating  subsection 
(ei  as  subsection  idi. 

Sec  108.  'a>  The  first  sentence  of  section 
512  of  the  Public  Health  Service  Act  is 
amended  by  striking  out  '  and  ■  after  '  1983' 
and  inserting  in  lieu  thereof  a  comma  and 
bv  inserting  a  comma  before  the  period  at 
the  end  and  the  following:  '  $48,000,000  for 
fiscal  year  1985  and  $55,000,000  for  fi.scal 
year  1986'  , 

lb)  Section  515ic)  of  such  Act  is  amended 
by  striking  out  and  "  after  '1983  "  and  in- 
serting in  lieu  thereof  a  comma  and  by  in- 
serting a  comma  before  the  period  at  the 
end  and  the  following:  $64,000,000  for 
fiscal  year  1985  and  $72,000,000  for  fiscal 
vear  1986' 
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Sec.  109  The  Secretary  of  Health  and 
Human  Services  shall  present  to  the  Con- 
gress by  April  15.  1985.  a  comprehensive  na- 
tional plan  to  combat  alcoholism  and  alco- 
hol abuse  The  plan  shall  include— 

ilia  current  estimate  of  the  social  and 
economic  costs  of  alcoholism  and  alcohol 
abiise  to  the  Nation, 

'2)  an  assessment  of  unmet  treatment  and 
rehabilitation  needs. 

i3i  an  assessment  of  personnel  needs  in 
the  fields  of  research  treatment,  rehabilita 
tion.  and  prevention. 

'4)  an  assessment  of  the  integration  and 
financing  of  alcoholism  treatment  and  reha 
bilitation  into  the  Nation's  health  care  de 
livery  system. 

<5>  a  statement  of  the  Department  of 
Health  and  Human  Services'  specific  goals 
and  objectives  for  meeting  unmet  treatment 
and  rehabilitation  needs,  for  meeting  per 
sonnel  needs,  and  for  reducing  the  social 
and  economic  costs  of  alcoholism  and  alco- 
hol abuse  to  the  Nation, 

i6i  a  delineation  of  specific  legislative  and 
administrative  recommendations  and  de- 
partmental strategies  for  accomplishing  the 
Department  s  goals  and  objectives. 

I  7)  an  analysis  of  available  resources,  in- 
cluding current  public  and  private  expendi- 
tures, to  combat  alcoholism  and  alcohol 
abuse,  and 

(8 1  an  estimate  of  needed  resources,  both 
private  and  public,  to  accomplish  the  De- 
partment s  goals  and  objectives 

Sec.  no.  <a)  Section  102(28)  of  the  Con 
trolled  Substances  Act  <21  USC  802)  is 
amended  by  striking  out  twenty-onr'  and 
inserting  in  lieu  thereof  one  hundred  and 
eighty  " 

'b)  The  Secretary  of  Health  and  Human 
Services  shall,  within  ninety  days  of  the 
date  of  the  enactment  of  this  Act.  promul- 
gate regulations  for  the  administration  of 
section  102(281  of  the  Controlled  Substances 
Act  as  amended  by  subsection  (a)  and  shall 
include  in  his  report  under  section  505(b)  of 
the  Public  Health  Service  Act  his  findings 
of  the  effect  of  the  amendment  made  by 
subsection  (a>. 

(c)  Section  2(bi  of  the  Alcohol  and  Drug 
Abuse  Amendmenu  of  1983  '97  Slat.  181 )  is 
amended— 

di  by  sinking  out  210'  in  paragraph  '2» 
and  inserting  in  lieu  thereof    201   .  and 

(2i  by  striking  out  '201,  301'  in  paragraph 
1 13)  and  inserting  in  lieu  thereof    301,  201  ". 

Sec  111  Title  III  of  the  Drug  Abuse  Pre 
vention.  Treatment,  and  Rehabilltaliun  Act 
1 21  use   1161-1165)  IS  repealed. 

TITLE  II     DEVELOPMENTAL 
DISABILITIEIS  ASSISTANCE 

Sec  201  (a)  The  first  sentence  of  section 
113'bH2)  of  the  Developmental  Di.sabilities 
Assistance  and  Bill  of  Rights  Act  i42  U.S.C. 
6012(b>'2i)  is  amended  by  striking  out  and' 
after  1983.'  and  by  inserting  before  the 
period     a     comma     and      the     following. 

$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $15,000,000  for  the  fiscal 
year  ending  September  30.  1986.  $17,500,000 
for  the  fiscal  year  ending  September  30. 
1987  and  $20,000,000  for  the  fiscal  year 
ending  September  30   1988 

lb)  Section  123<ai  of  such  Act  i42  USC. 
6033(aii  IS  amended  by  striking  out  and" 
after  1983.'  and  by  inserting  before  the 
period     a     comma     and     the      following 

$8,000  000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985  $8,500,000  for  the  fiscal 
year  ending  September  30.  1986.  $9,000,000 
for  the  fiscal  year  ending  September  30, 
1987.  and  $9,500,000  for  the  fiscal  year 
ending  September  30.  1988 


ici  Section  131  of  such  Act  (42  USC. 
6061 1  IS  amended  by  striking  out    and"  after 

1983."  and  by  inserting  before  the  period  a 
comma  and  the  following;  $46,000,000  for 
the  fiscal  ending  September  30,  1985, 
$48,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  $52,000,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$55,000,000  for  the  fi,scal  year  ending  Sep 
tember  30.  1988" 

idi  Section  145(d)  of  such  Act  (42  USC 
6081(d)i  IS  amended  by  striking  out  "and" 
after  1983,  "  and  bv  inserting  before  the 
period  a  comma  and  the  following: 
$2,700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $2,900,000  for  the  fi.scal 
year  ending  September  30.  1986,  $3,100,000 
for  the  fiscal  year  ending  September  30. 
1987.  and  $3,300,000  lor  I  he  fiscal  year 
ending  September  30.  1988 

Sec  202.  (a I  Section  102(8)(A)  of  such  Act 
1 42  use.  6001i8)(A)i  is  amended  by  strik 
ing  out  and'  before  transportation  serv- 
ices" and  by  inserting  before  the  period  a 
comma  and  the  following:  and  the  promo- 
tion and  coordination  of  activities  in  sup- 
port of  the  prevention  of  developmental  dis- 
abilities ". 

ibi  Section  102(9 1  of  such  Act  is  amended 
by  inserting  (Ai'  after  means"  and  by  in 
serting  before  the  period  the  following:  ".  or 
(B)  a  public  or  nonprofit  entity  which  is  as- 
sociated with  or  IS  an  integral  pan  of  a  col- 
lege or  university  and  which  provides  for  al 
least— 

(ii  interdisciplinary  training  for  person- 
nel concerned  with  the  provision  of  direct  or 
indirect  services  to  persons  with  develop 
mental  disabilities:  and 

■■(ill  dissemination  of  findings  relating  to 
the  provision  of  services  to  persons  with  de- 
velopmental disabilities". 

Sec  203.  (a)(  1 »  Section  109  of  such  Act  i42 
use.  6008)  Is  amended  by  inserting     lai 
after    109.'   and  by  adding  at  the  end  there 
of  the  following: 

'  (b)  The  Secretary  shall  make  an  annual 
report  to  Congress  on  the  activities  of  the 
Stales  wiih  funds  provided  under  section 
132  and  make  such  reports  available  to  the 
States  and  the  general  public." 

(2i  The  heading  for  such  section  is  amend- 
ed by  adding  at  the  end  the  following,  "and 
annual  report' 

(b)  Section  133(bKl)<C)  of  such  Act  (42 
use  6063(b)il)(C>)  is  amended  by  striking 
out  such  reports,  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  may 
from  lime  to  time  reasonably  require  "  and 
m.serting  in  lieu  thereof  annual  reports  in 
such  form  and  containing  .such  information 
as  the  Secretary  may  reasonably  require  ". 

Sec  204.  (a)  Section  113(ai  of  such  Act  i42 
U.S.C.  6012(aii  is  amended  by  striking  out 

and"  before  (3)"  and  by  in.serling  before 
the  p<'riod  a  comma  and  the  following:  and 
'4)  the  Slate  must  provide  assurances  satis- 
factory to  ihe  Secretary  that  the  agency  im 
plemenling  the  system  will  not  be  replaced 
unless  there  is  good  cause  for  the  redesigna 
tion  and  unless  notice  has  been  given  of  the 
intention  to  make  such  replacement  to  per- 
sons with  developmental  disabilities  or  their 
representatives  " 

ibi  The  second  .sentence  of  section 
113(bi(l)(A)  of  such  Act  is  amended  by 
striking  out  all  that  follows  after  e.xcept 
that"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(l)  the  allotment  to  American 
Samoa,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  not  be 
less  than  $100,000  in  any  fiscal  year  if  the 
appropriations   for  such   fiscal   year  under 


this  subsection  exceeds  $10,000,000.  md  if 
the  appropriations  for  any  fi.scal  year  under 
this  sub.section  do  not  exceed  $10,000,000 
such  an  allotment  may  not  be  le.s.s  than 
$50,000.  (Ill)  the  allotment  to  any  other 
State  for  any  fiscal  year  may  not  be  le.s.s 
than  the  greater  of  $150,000  or  the  amount 
of  the  allotment  received  by  the  Slate  for 
the  fi.scal  year  ending  September  30  1983,  if 
the  appropriations  for  such  fi.sral  year 
under  Ihls  subsection  exceeds  SIO.OOO.OOO. 
and  iiv)  if  the  appropriations  for  any  fi.scal 
year  under  this  subsection  do  not  exceed 
$10,000,000  such  an  allotment  may  not  be 
less  than  $50,000.   . 

Sec.  205.  la)  Section  122(d)ili  of  such  Act 
■  42  use.  6032(d))  is  amended  by  sinking 
out  $150,000"  and  inserting  in  lieu  thereof 
$200,000"  and  by  inserting  before  the 
period  a  comma  and  the  following:  and  to 
satellite  center  shall  not  be  less  than 
$75,000  for  any  fiscal  year'. 

ibi  Section  122(d)  of  such  Acl  is  amended 
by  striking  out  '( 1)'  and  paragraph  (2) 

Sec.  206  (a)  Section  132ia)(2)  of  such  Act 
(42  use.  6062(a)(2))  is  amended  by  striking 
out  ■$100,000  "  in  subparagraph  lA)  and  in- 
serting in  lieu  thereof  $200,000  if  the  ap- 
propriations under  section  131  for  such 
fiscal  year  exceed  $47,000,000  or  $100,000  if 
such  appropriations  do  not  exceed 
$47,000,000'  . 

'bi  Section  132(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  $250,000"  and  all 
thai  follows  in  such  section  and  inserting  in 
lieu  thereof  $350,000  or  the  amount  of  Ihe 
allotment  received  by  the  State  for  the 
fi-scal  year  ending  September  30,  1983,  if  the 
appropriations  for  such  fiscal  year  under 
section  131  exceed  $47,000,000  or  $250,000  if 
such  appropriations  do  not  exceed 
$47,000,000". 

(c)  Section  132(a>  of  such  Act  is  amended 
by  adding  the  following  new  paragraph: 

"(41  Adjustments  in  the  amounts  of  Stale 
allotments  based  on  subparagraphs  lA).  (B), 
and  (Ci  of  paragraph  (1)  shall  be  made  an- 
nually. The  Secretary  shall  notify  States  no 
less  than  six  months  before  the  beginning 
of  the  fiscal  year". 

Sec  207.  Section  133(bK4)<B)(i)  of  such 
Act  (42  U.S.C.  6063(bi(4)(B)(i))  is  amended 
by  ln.serting  before  the  period  the  following: 

and  for  manpower  a.sse.ssment  aciivili(^s. 
No  more  than  10  percent  of  funds  for  priori- 
ty services  may  be  used  for  manpower  as- 
sessment activities  ", 

Mr,  WAXMAN  (during  the  reading). 
Mr,  Speaker,  I  a,sk  iinanimoii.s  con.sent 
that  the  amendment  in  the  nature  of  a 
sub.stitute  be  con.sidered  as  read  and 
printed  in  the  Record, 

The  SPEAKER  prtj  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California':' 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  Doe.s 
the  gentleman  from  California  d(\sir(> 
to  be  heard  on  the  bill"' 

Mr.  "WAXMAN.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  m  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  'Mr. 
Waxman). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
lime,  and  pas.sed. 


The  title  was  amended  so  as  to  read: 
An  Act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
authorities  of  that  Act  for  assistance 
for  school  and  drug  abuse  and  mental 
health  services  and  to  revise  and 
e.xtend  the  Department  Disabilities 
A.ssistance  and  Bill  of  Rights  Act,'" 

A  motion  to  reconsider  was  laid  on 
the  table. 

Al'eOINTMKNT  OF  CONFEREES  ON  S.  '2303 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  and  by  di- 
rection of  the  Committee  on  Energy 
and  Commerce,  I  move  to  take  from 
the  Speaker's  table  the  Senate  bill  S, 
2303,  with  the  House  amendment 
thereto,  insist  on  the  House  amend- 
ment, and  request  a  conference  with 
the  Scfiatc  thereon. 

::.  1610 

rhc  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman  1. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
tollowmg  conferees:  Messrs.  Dingell. 
W^xMAN,  ScHEUER,  Broyhill,  and 
Madk;an 

There  was  no  objection. 


FEDERAL  PAY  EQUITY  AND 
MANAGEMENT  IMPROVEMENT 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  526  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H,R, 
,5680. 

IN    THE  lOMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
it.self  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
I'nion  for  the  further  consideration  of 
the  bill  iH.R.  5680)  to  promote  pay 
equity  and  to  eliminate  certain  dis- 
cririimatory  wage-setting  practices 
within  the  Federal  civil  service;  to  es- 
tablish a  performance  management 
and  recognition  system;  to  improve 
the  Senior  Executive  Service;  and  for 
other  purposes,  with  Mr.  Kildee  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
June  25,  1984,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered by  titles,  and  each  title  shall 
be  considered  a.s  having  been  read. 

The  Clerk  will  designate  section  1, 

The  text  of  .section  1  is  as  follows; 

Be  It  enacted  b\j  the  Senate  and  House  of 
Representalties  of  the  United  States  of 
America  in  Cotigress  assernbled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  a-s  the 
"Federal  Pay  Equity  and  Manat;ement  Im 
provement  Act  of  1984 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1'? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  foll.-^ws: 

TITLE  I -PAY  EQUITY 

definitions 
Sec.  101.  For  purposes  of  this  title— 
ID  the  term  'af^ency'  means  an  executive 
agency  within  the  meaning  of  .section  105  of 
title  5.  United  States  Code  'other  than  the 
General  Accounting  Office  i. 

(2)  the  term  employee'  mcan.s  an  individ- 
ual employed  in  or  under  an  agency; 

(3)  the  term  position"  mean.s  the  work, 
consisting  of  the  duties  and  responsibilities, 
a.ssignable  to  an  employee: 

(4)  the  lerm  discriminaiory  wage-setting 
practices"  means  practices  resulting  in  a  sit- 
uation in  which  the  rate  of  pay  payable  for 
positions  held  predominantly  by  female  em- 
ployees are  lower  than  the  rates  of  pay  pay- 
able for  po.silions  held  predominanlly  by 
male  employees  although  the  work  per- 
formed in  each  instance  involves  compara- 
ble duties,  responsibilities,  and  qualification 
requiremenls  and  is  performed  under  com- 
parable working  conditions  'and.  in  the  case 
of  prevailing  rate  employees,  within  ihe 
same  wage  area  or  within  areas  subject  to 
the  same  wage  schedules  ani  rates); 

(5)  the  term  discrimlnatury  wage  differ- 
entials" mean.s  differences  in  rates  of  pay 
resulting  from  the  use  of  discriminatory 
wage-setting  practices. 

(6)  the  term  equitable  job-evaluation 
technique"  means  an  objective  method  of 
determining  the  comparati\e  value  of  differ- 
ent positions  using  a  system  which  rales  nu- 
merically the  basic  features  and  require- 
ments of  a  position,  including  such  factors 
as  the  duties,  responsibilities,  qualification 
requirements,  and  working  conditions  in- 
volved, and  which  does  not  take  into  consid- 
eration race,  color,  religion,  sex.  or  national 
origin;  and 

(7)  the  lerm  labor  organization"  has  the 
meaning  given  such  term  by  .section 
71031  aK4)  of  title  5.  United  Stales  Code, 

STUDY  and  modification  OF  WAGE-SETTINd 
PRACTICES  IN  THE  FEDERAL  GOVERNMENT 

Sec.  102.  (a)  It  is  the  purpose  of  this  sec- 
tion to  identify  and  eliminate  any  discrimi- 
naiory wage-setting  practices  and  discrimi- 
natory wage  differentials  within  the  Federal 
Government's  posiUon-classification  system 
under  chapter  51  of  title  5,  United  Stales 
Code,  and  job  grading  system  under  sub- 
chapter IV  of  chapter  53  of  such  title. 

(b)i  1 )  In  order  to  carry  out  the  purpo.se  of 
this  section,  the  Office  of  Personnel  Man- 
agement shall  study  and.  within  seven 
months  after  the  effective  dr.le  of  this  title. 
submit  to  the  President  and  the  Committee 
on  Post  Office  and  Civil  Service  of  the 
House  of  Represenialives  and  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
a  report  — 

(A)  containing  il.s  findings  with  respect  to 
discriminatory  wage-setting  practices  and 
discriminaiory  wage  differentials  within  the 
system  referred  to  in  subsection  lai. 

(B)  identifying  appropriate  measures  for 
eliminating  such  practices  and  differentials. 
including  proposals  relating  to  the  de\elop- 
menl  and  use  of  equitable  job-evaluation 
techniques  and  training  programs  for  indi- 


viduals responsible  for  implementing  those 
measures; 

iCi  specifying  any  measures  identified 
under  subparagraph  iB'  which  are  author- 
ized under  current  law  i including  a  umetale 
for  implementing  such  measures)  and 
making  recommendatioi-Ls  for  an>  legislative 
or  other  actions  which  the  Office  considers 
necessary  in  order  to  carry  out  the  other 
measures  .so  identified: 

except  that  nothing  in  this  section  shall  be 
construed  to  authorize  any  action  which 
would  result  in  a  reduction  in  the  rale  of 
pay  payable  for  any  po.siiion. 

(2)  The  timetable  referred  to  in  subpara- 
graph (C)  of  paragraph  d)  shall  be  estab- 
lished in  such  a  way  so  that  measures  for 
eliminating  discriminatory  wage-setting 
practices  and  discriminaiory  wage  differen- 
tials may  be  carried  out  within  two  years 
after  the  dale  on  which  the  Office  submits 
its  report  under  such  paragraph,  and  such 
measures  shall  be  implemented,  to  the  max- 
imum extent  praciicable,  in  accordance  with 
such  timetable. 

(3)  Before  submitting  its  report  under 
paragraph  1 1 ).  ihe  Office  shall  submit  to 
each  of  the  committees  referred  to  in  such 
paragraph,  on  al  least  a  monthly  ba.sis,  in- 
terim reports  summarizing  the  activities  of 
the  Office  under  this  subsection  during  the 
period  covered  by  that  report  Advance 
notice  of  any  methods  or  standards  pro- 
posed 10  be  used  in  the  identification  of  dis- 
criminatory wage-setting  practices  or  dis- 
criminatory wage  differentials  (including  a 
modification  of  any  such  method  or  stand- 
ard) shall  be  provided  under  this  paragraph. 

i4)(Ai  In  carrying  out  this  subsection,  the 
Office  shall- 

li)  not  later  than  ten  days  after  the  effec- 
tive date  of  this  title,  establish  a  Pay  Equity 
Study  Council  which  shall  consist  of  at  least 
five  members  who  shall  represent  labor  or- 
ganizations representing  substantial  num- 
bers of  female  employees  occupying  posi- 
tions subject  to  either  of  the  systems  re- 
ferred to  in  subsection  (a),  and  at  least  one 
member  who  shall  represent  one  or  more 
employee  organizations  composed  primarily 
of  female  employees  occupying  such  posi- 
tions and  having  as  a  purpose  promoting 
the  interests  of  women  in  Government, 

111)  provide  for  meetings  with  the  Council 
during  the  thirty-day  period  beginning  on 
the  date  of  the  establishment  of  the  Council 
under  clause  lii,  and  give  thorough  consider- 
ation to  the  views  and  recommendations  of 
the  Council  and  the  individual  views  and 
recommendations,  if  any,  of  the  members  of 
the  Council  regarding  the  design,  methodol- 
ogy, or  other  matter  concerning  how  the 
study  under  this  subsection  is  to  be  conduct- 
(>d; 

I  ill)  provide  for  meetings  with  the  Council 
at  least  monthly  following  the  thirty-day 
period  referred  to  in  clause  Hi)  in  order  to 
keep  the  Council  informed  of  any  progress 
or  other  developments  in  the  performance 
of  the  study,  and  to  obtain  the  views  and 
recommendations  of  the  Council  including 
the  views  and  recommendations  of  individ- 
ual members  of  the  Council  >  thereon;  and 

MV  1  not  later  lan  six  month.s  after  the  ef- 
fective date  of  this  title,  pruvide  the  Council 
with  a  copy  of  the  report  to  be  submitted  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  under  paragraph  il),  in 
order  that  the  Council  may  transmit  written 
comments  to  the  Office  (including  any  writ- 
ten comments  of  individual  members  of  the 
Council)  for  inclusion  with  the  copies  of  the 
report  to  be  so  submitted. 
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'Bi  Membt'p;  of  the  Council  shall  not  be 
considered  to  b^  employees  by  reason  of  ap- 
pointment to  the  Council  and  shall  not  re 
reive  pay  by  reason  of  service  as  such  mem 
bers. 

<Ci  The  Office  shall  provide  the  Council 
with  any  information  which  the  Council 
considers  necessary  in  order  to  carry  out  its 
responsibilities  under  this  paragraph 

'Di  The  Council  shall  cease  to  exist  after 
transmitting  its  comments  to  the  Office 
under  subparagraph  i  A  >i  Iv  i 

ic  The  Office  shall  develop  and  carry  out 
a  continuing  program  under  which,  upon 
the  request  of  any  agency,  the  Office  shall 
provide  technical  assistance  to  such  agency 
in  applying  any  position-classification  or  job 
grading  standard  which  may  be  established 
or  revised  pursuant  to  this  section  under  the 
applicable  provisions  of  title  5.  United 
States  Code,  and  in  otherwise  carrying  out 
this  section 

idi  Not  later  than  February  1.  1986.  and 
not  later  than  February  1  of  each  year 
thereafter,  the  Office  shall  submit  to  the 
President  and  each  of  the  committees  re 
ferred  to  in  subsection  (bxli  a  detailed 
report  on  the  actions  taken  during  the  pre- 
vious fiscal  year  in  carrying  out  this  section 
Such  report  shall  include  an  evaluation  of 
the  effectiveness  of  such  actions,  a  descrip 
lion  of  actions  to  be  taken  under  this  sec- 
tion during  the  then-current  fiscal  year,  and 
any  recommendations  m  addition  to.  or  re- 
vising, any  recommendations  previously  sub- 
mitted under  this  section  which  the  Office 
considers  appropriate 

(e)  Each  agency  — 

'1)  shall  cooperate  with  the  Office  in  the 
conduct  of  Its  study  under  subsection  ibi 
and  in  any  other  activities  conducted  by  the 
Office  under  this  section;  and 

i2i  shall,  subject  to  applicable  provisions 
of  law.  provide  any  data,  reports,  or  other 
information  which  the  Office  may  request 
under  this  section 

INFORMATION  FROM  FEDER.'VL  AGENCIES 

Sec  103.  Each  agency  responsible  for  sub- 
mitting an  equal  employment  opportunity 
plan  pursuant  to  section  717  of  the  Civil 
Rights  Act  of  1964- 

( 1 1  shall  include,  in  each  such  plan  or 
update  of  such  plan  submitted  under  such 
section  after  the  effective  date  of  this  title, 
a  review  and  identification  of  any  discrimi- 
natory wage-setting  practices  and  discrimi- 
natory wage  differentials  with  respect  to  its 
employees  and  a  plan  of  action  to  eliminate 
any  such  practices  and  differentials,  and 

<2)  shall  make  a  submission  under  such 
section  which  includes  the  infortnation  rt- 
quired  under  paragraph  '1)  within  one  year 
after  such  effective  date 

CONSTROCTION 

Sec.  104-  Nothing  in  this  title  shall  be  con 
strued  to  affect  any  of  the  rights  or  reme- 
dies provided  under  the  Civil  Rights  Act  of 
1964 

EFFECTIVE  DATE 

Sec  105.  This  title  shall  take  effect  begin- 
ning thirty  days  after  the  date  of  the  enact- 
ment of  this  Act 

A.MENDMENT  OFFERED  BY  MS.  DAKAR 

M.S.  OAKAR  Mr  Chairman.  I  offer 
an  amendment 

The  Clerk  read  n.<  follov^s 

Amendment  fifftT'd  by  M.s.  Oakar  Page  2, 
strike  out  line  6  anri  all  that  follows  thereaf 
ler  through  page  9.  line  17.  and  insert  in 
lieu  thereof  the  following: 


TITLE  1     PAY  KQUITY 

DEFINITIONS 

Sec   101.  For  purposes  of  this  title— 

(li  the  term  agency"  means  an  Executive 
agency  within  the  meaning  of  section  105  of 
title  5.  United  States  Code  (other  than  the 
General  Accounting  Office). 

I  2)  the  term  employee"  means  an  individ- 
ual employed  in  or  under  an  agency, 

i3i  the  term  position"  means  the  work, 
consisting  of  the  duties  and  responsibilities, 
assignable  to  an  employee. 

1 4)  the  term  discriminatory  wage-setting 
practices"  means  practices  resulting  in  a  sit- 
uation in  which  the  rates  of  pay  payable  for 
positions  held  predominantly  by  female  em 
ployees  are  lower  than  the  rates  of  pay  pay- 
able for  positions  held  predominantly  by 
male  employees  although  the  work  per- 
formed in  eacii  instance  involves  compara 
ble  duties,  responsibilities,  and  qualification 
requirements  and  is  performed  under  com 
parable  working  conditions  land.  m  the  case 
of  prevailing  rate  employees,  within  the 
same  wage  area  or  within  areas  subject  to 
the  same  wage  schedules  and  rales); 

(5i  the  term  discriminatory  wage  differ 
entials  '  means  differences  in  rates  of  pay 
resulting  from  the  use  of  discriminatory 
wage-setting  practices. 

(6)  the  term  "equitable  job-evaluation 
technique"  means  an  objective  method  of 
determining  the  comparative  value  of  differ- 
ent positions  using  a  system  which  rates  nu- 
merically the  basic  features  and  require- 
ments of  a  position,  including  such  factors 
as  the  duties,  responsibilities,  qualification 
requirements,  and  working  conditions  in- 
volved, and  which  does  not  take  into  consid- 
eration race,  color,  religion,  sex.  or  national 
origin. 

i7)  the  term  labor  organization"  has  the 
meaning  given  such  term  by  section 
7103<a)(4)  of  title  5.  United  Slates  Code;  and 

1 8)  the  term  "consultant"  includes  an  or 
gani/alion  which  provides  consultant  serv- 
ices. 

PURPOSE 

Sec.  102.  It  is  the  purpose  of  this  title  to 
Identify  any  discriminatory  wage-setting 
practices  and  discriminatory  wage  differen- 
tials within  the  Federal  Governments  posi- 
tion-classification system  under  chapter  51 
of  title  5.  United  Slates  Code,  and  job  grad- 
ing system  under  subchapter  IV  of  chapter 
53  of  such  title 

STUDY  AND  REPORTING  REQUIREMENTS 

Sec  103  lai  In  order  to  carry  out  the  pur- 
pose of  this  title,  the  Office  of  Personnel 
Management 

1 1 »  shall  provide,  by  contract  with  the  con- 
sultant selected  under  section  104(c).  for  the 
conduct  of  a  study  and  the  preparation  of  a 
report- 

I  A)  containing  the  findings  of  such  con- 
sultant pursuant  to  such  study  with  respect 
to  discriminatory  wage-setting  practices  and 
discriminatory  wage  differentials  within  the 
systems  referred  to  in  section  102  i including 
a  list  of  any  positions  determined  as  being 
subject  to  discriminatory  wage-setting  prac 
tices  and  the  extent  of  any  discriminatory 
wage  differentials  attributable  to  such  prac 
tices). 

iB)  identifying  appropriate  measures  for 
eliminating  such  practices  and  differentials 
'Other  than  any  measure  which  would  result 
In  a  reduction  in  the  rate  of  pay  payable  for 
any  position),  including  proposals  relating 
to  the  development  and  use  of  equitable  job 
evaluation  techniques  and  training  pro 
grams  for  individuals  who  would  be  respon- 
sible for  implementing  those  measures;  and 


(C'l  specifying  any  measures  identified 
under  subparagraph  iBi  which  are  author 
ized  under  current  law  and  making  recom 
mendations  for  any  legi.slative  or  other 
action  'other  than  any  action  which  would 
result  in  a  reduction  in  the  rale  of  pay  pay 
able  for  any  position)  which  may  be  neces 
sary  in  order  to  carry  out  the  other  meas- 
ures identified  under  such  subparagraph; 
and 

(2)  one  month  after  receiving  the  consult- 
ant's report,  shall  transmit  to  the  President 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  Hou.se  of  Representatives  and 
the  Committee  on  Governi..;'r.r:il  Affairs  of 
the  Senate  a  copy  of  such  report,  together 
with  any  written  comments  submitted  to 
the  Office  by  the  Pay  Equity  Study  Council 
under  section  104(ci.  and  any  written  com- 
ments of  the  Office 

lb)  The  contract  shall  require  that  the 
consultants  report  shall  be  submitted  to 
the  Office  of  Personnel  Management  and 
the  Pay  Equity  Study  Council  within  six 
months  after  the  date  on  which  the  con- 
tract is  entered  into. 

PROCEDURES  RELATING  TO  SELECTION  OF 
CONSULTANT  AND  CONDUCT  OF  THE  STUDY 

Sec  104.  laiili  Within  10  days  after  the 
effective  date  of  this  title,  the  Office  of  Per- 
sonnel Management  shall  establish  a  Pay 
Equity  Study  Council,  which  shall  consist 
of- 

(A)  five  or  more  members  who  shall  repre- 
sent labor  organizations  representing  sub- 
stantial numbers  of  female  employees  occu- 
pying positions  subject  to  either  of  the  sys- 
tems referred  to  in  section  102  (including  in- 
dividuals representing  each  of  the  three 
labor  organizations  under  this  subpara- 
graph representing  the  greatest  number  of 
employees);  and 

(B)  one  or  more  members  who  shall  repre- 
sent one  or  more  employee  organizations 
composed  primarily  of  female  employees  oc- 
cupying such  positions  and  having  as  a  pur- 
pose promoting  the  interests  of  women  in 
Government. 

(2 1  Members  of  the  Council  shall  not  be 
considered  to  be  employees  bv  reason  of  ap- 
pointment to  the  Council,  and  shall  not  re- 
ceive pay  by  reason  of  service  as  such  mem- 
bers. 

(bi  During  the  30-day  period  beginning  on 
the  date  of  the  establishment  of  the  Pay 
Equity  Study  Council— 

'li  the  Office  of  Personnel  Management 
and  the  Council  shall  meet  in  order  to  dis- 
cuss the  proposed  design  and  methodology 
of  the  study  and  any  other  matter  concern- 
ing the  conduct  of  the  study  which  the 
Office  and  the  Council  may  consider  appro- 
priate, and 

(2)  the  Council  shall  prepare  and  submit 
to  the  Office  a  list  of  at  least  five  consult- 
ants which,  on  the  basis  of  their  impartial- 
ity, expertise,  and  experience,  and  taking 
into  consideration  the  matters  discussed 
with  the  Office  under  par;i>;raph  1 1 1.  the 
Council  determines  would  be  appropriate  to 
conduct  the  study  under  this  title 

<c)  The  selection  of  a  consultant  to  con- 
duct the  study  under  this  title  shall  be  rn.ide 
by  the  Office  from  among  the  consultants 
included  on  the  list  prepared  under  sutisec- 
tion  ib"2i. 

'd)  Under  the  contract,  the  consultant 
shall  be  required  to  meet  jointly  with  the 
Office  of  Personal  Management  and  the 
Pay  Equity  Study  Council,  on  at  least  a 
monthly  basis,  in  order  to  keep  the  Office 
and  the  Council  informed  of  any  progress  or 
oilier  developments  in  the  performance  of 


the  study,  and  to  obtain  any  views  or  recom- 
mendations of  the  Office,  the  Council,  and 
individual  members  of  the  Council. 

(ei  The  Council  shall  submit  its  written 
comments  (and  any  written  comments  of  in- 
dividual members  of  the  Council)  on  the 
consultant  s  report  to  the  Office  in  time  for 
their  transmission  to  the  President  and 
Congress  under  section  103(a)(2). 

if)  The  Council  shall  cease  to  exist  after 
submitting  the  comments  referred  to  in  sub- 
section (e). 

AGENCY  COOPERATION 

Sec  105.  (a)  Each  agency— 

1 1 1  shall  cooperate  with  the  consultant  se- 
lected under  .section  104(c)  in  the  conduct  of 
the  study  under  this  title;  and 

i2i  shall  provide  any  data,  reports,  or 
other  information  which  such  consultant 
may  request  in  the  course  of  the  study. 

I  Id  I  The  Office  of  Personnel  Management 
shall  provide  the  Pay  Equity  Study  Council 
with  any  information  which  the  Council 
considers  nece.ssary  in  order  to  carry  out  its 
responsibilities  under  this  title. 


Our  study  in  no  way,  nor  does  this 
amendment,  change  this  in  any  way.  It 
does  not  in  any  way  reduce  anybody's 
salary.  We  are  merely  asking  for  a 
study,  and  we  are  asking  that  no  rec- 
ommendation can  in  any  way  reduce 
anyone's  salary.  Therefore,  we  elimi- 
nate the  controversy  of  trying  to  pit 
men  against  women,  which  the  Chair 
of  the  subcommittee  is  not  intending 
to  do. 

But  I  need  to  offer  this  amendment 
today  requiring  this  outside  consultant 
because  after  many  hours  of  decision- 
making and  discussing  with  the  Feder- 
al employee  unions,  the  women's 
group,  and  other  groups  that  would  be 
affected  by  this  study  we  have  found 
that  OPM  cannot  be  trusted.  We  have 
more  than  a  dozen  different  unions 
endorsing  this  bill  from  the  National 
Education  Association  to  the  National 
Organization  of  Women,  to  the  Metal 


Nothing  in  this  section  authorized  or     Trades  Department,  the  International 

Association  of  Machinists.  So  we  have 
widespread  support  for  having  an  ob- 
jective study. 

Such  support  for  the  amendment  is 
not  surprising  because  what  we  have 
to  do  is  consider  the  actions  of  the 
OPM  concerning  the  pay  equity  provi- 
sions of  the  bill. 

It  has  become  clear  to  me  and  mem- 
bers of  the  committee,  most  members 
of  the  committee,  that  unfortunately 
the  administration  is  thoroughly  op- 
posed to  an  impartial  pay  equity  study 
in  the  Federal  Government,  and  the 
OPM.  led  by  Dr,  Devine.  cannot  be 
trusted  to  undertake  a  fair  and  objec- 
tive analysis  of  the  current  classifica- 
tion and  pay  systems. 

Some  of  you  may  recall  that  on  May 
14,  1984,  Mr.  James  Byrnes,  a  senior 
official  in  OPM,  a  political  appointee 
making  $59,000  a  year— more  than 
twice  what  the  average  Federal  em- 
ployee male  makes,  more  than  three 
times  what  the  average  female 
makes— wrote  a  memorandum  to  Dr, 
Devine,  Director  of  OPM,  which  im- 
mediately politicized  the  whole  issue 
of  having  a  study. 

I  want  to  give  my  colleagues  copies 
of  this  memorandum.  It  is  a  real  clas- 
sic. 

I  honestly  do  not  believe  that  Mem- 
bers on  this  side  of  the  aisle  nor  most 
of  the  Members  on  the  other  side  of 
the  aisle  really  agree  with  the  spirit  of 
this  memorandum.  But  nonetheless. 
we  are  dealing  with  Dr.  Devine's 
office,  and  I  think  we  have  to  lake  a 
look  at  what  he  asked  this  individual 
to  do.  He  asked  Mr.  Byrnes  to  think 
like  a  so-called  liberal  Democrat,  what- 
ever that  means,  and  to  come  up  with 
some  kind  of  memorandum  to  deal 
with  this  piece  of  legislation. 

I  want  to  quote  from  one  part  of  the 
memorandum  to  give  my  colleagues  an 
indication  of  the  administration's  reac- 
tion to  the  whole  area  of  studying  pay 
equity,  and  to  give  my  colleagues  the 
correct  understanding  of  why  I  believe 


requires  the  disclosure  of  any  information 
if,  or  to  the  extent  that,  such  disclosure 
would  otherwise  be  prohibited  by  law. 

CONSTRUCTION 

Sec.  106  Nothing  in  this  title  shall  be  con- 
strued to  limit  any  of  the  rights  or  remedies 
provided  under  the  Civil  Rights  Act  of  1964. 
section  6id  I  of  the  Fair  Labor  Standards  Act 
of  1938.  or  any  other  provision  of  law  relat- 
ing to  discrimination  on  the  basis  of  race. 
color,  religion,  sex.  or  national  origin. 

RESTRICTION  ON  CONTRACTING  AUTHORITY 

Sec  107.  The  authority  of  the  Office  of 
Personnel  Management  to  enter  into  a  con- 
tract under  this  title  is  effective  for  any 
fiscal  year  only  to  such  extend  or  in  such 
amounts  as  are  provided  in  appropriation 
Act.- 

EFFECTIVE  DATE 

Sec  108  This  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act 

Ms.  OAKAR  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman,  I  am  in- 
troducing an  amendment  to  H.R.  5680 
to  strike  title  I  and  insert  in  its  place  a 
new  title  requiring  that  an  outside 
consultant  rather  than  the  Office  of 
Personnel  Management  study  the  Fed- 
eral pay  and  classification  systems  to 
determine  if  they  are  marred  by  sex- 
based  wage  discrimination. 

As  we  know,  the  title  deals  with 
studying  the  classification  system 
which  has  not  been  studied  since  1923. 
More  than  20  States  have  conducted 
studies  relative  to  pay  equity,  and  we 
feel  very  strongly  this  is  an  economic 
and  a  civil  rights  issue  related  to  that 
area.  We  know  that  most  of  the 
women  employed  by  the  Federal  Gov- 
ernment are  in  the  six  lowest  classifi- 
cations. They  make  on  an  average 
$11,000  less  than  the  average  male. 


that  we  need  an  objective  study  and 
not  OPM's  study. 

Let  me  quote  from  Mr.  Byrnes' 
memorandum  reacting  to  this  legisla- 
tion. 

By  doing  job  evaluation  across  clerical  and 
blue  collar  occupations,  a  comparable  worth 
study  would  immediately  divide  the  white 
collar  and  blue  collar  unions.  The  blue 
collar  craft  unions  would  especially  be  con- 
cerned, since  they  would  be  the  inevitable 
losers  in  such  a  comparble  worth  adjust- 
ment process.  Moreover,  the  unions  would 
be  pitted  against  the  radical  feminist  groups 
and  would  further  divide  this  constituency 
of  the  left.  Rather  than  allowing  Oakar  to 
manipulate  the  administration  on  the 
gender  issue,  we  could  create  disorder 
within  the  Democratic  House  pitting  union 
against  union  and  both  against  radical  femi- 
nist groups. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(By  unanimous  consent  Ms.  Oakar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR,  I  \i.anl  them  to  go  out 
and  tell  the  average  woman  in  this 
country,  and  the  elderly  woman  espe- 
cially, who  is  the  poorest  person  in  the 
country,  that  being  paid  justly  is  a 
radical  idea. 

The  issue  is  fairness.  It  has  nothing 
to  do  with  radical  notions. 

Within  48  hours  after  this  memoran- 
dum was  drafted.  Mr.  Chairman.  Dr. 
Devine  took  the  first  step  in  imple- 
menting it.  He  issued  a  telegram  to 
blue  collar  union  leaders  calling  a 
meeting  with  them  1  day  before  the 
Post  Office  and  Civil  Service  Commit- 
tee was  originally  scheduled  to  mark 
up  the  bill.  Believing  that  they  were 
invited  to  a  meeting  to  di.scuss  the  new- 
classification  scheme  being  developed 
by  OPM,  the  union  leaders  were  in- 
stead treated  to  a  long  discourse  on 
the  dire  consequences  for  their  mem- 
bers of  the  pay  equity  study  provided 
in  H.R.  5680, 

One  witness  a  labor  union  leader 
who  testified  at  the  hearing  on  the 
Byrnes  memorandum  conducted  by 
my  Subcommittee  on  Compensation 
and  Employee  Benefits,  slated: 

Clearly  Dr.  Devine  hoped  that  the  short, 
misleading  notice  period  provided  the 
unions,  that  these  unions  would  be  tricked 
by  the  cries  of  doom  and  gloom  into  lobby- 
ing against  the  bill  in  the  markup  the  fol- 
lowing day. 

I  am  sure  that  Members  of  both 
sides  of  the  aisle  join  me  in  deploring 
this  underhanded  and  absolutely 
sneaky  lactic.  Certainly  my  faith  in 
the  Office  of  Personnel  Management 
has  been  completely  destroyed.  It  is  a 
tragic  commentary  on  this  administra- 
tion thai  high  officials  at  the  OPM 
would  even  consider  using  the  pay 
equity  study  to  play  politics  with  the 
entire  Federal  work  force. 

I  would  be  very  concerned  by  this 
behavior  at  any  level  of  the  Federal 
Government,  and  I  am  even  more  dis- 
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gusted  and  disturbed  because  Mr. 
Byrnes,  who  is  the  Associate  Director 
for  Staffing  at  OPM  is  the  person  re 
sponsible  for  the  current  in-hoiise 
study  of  the  Federal  classification  of 
pay  systems. 

[:  1620 

He  is  doing  his  own  so-called  study 
on  these  issues,  a  study,  I  might  add. 
that  is  considering  the  merger  of  the 
white  collar  and  blue  collar  classifica- 
tion systems.  If  OPM  were  given  the 
responsibility  for  conducting  the  pay 
equity  study  under  H.R.  5680  then.  a:s 
suming  his  duties  were  not  changed. 
Mr  Byrnes  would  be  directly  responsi- 
ble-the  same  individual  who  wrote 
this  memorandum  — would  be  directly 
responsible  for  this  project  reporting 
to  Dr  Deyme. 

In  effect,  the  two  men  who  have 
demonstrated  the  worst  type  of  mis- 
guided partisanship  and  a  total  lack  of 
concern  for  Federal  workers  would  be 
charged  with  providing  an  objective 
and  comprehensive  analysis  of  an  issue 
that  affects  women  and  men  through- 
out the  work  force. 

I  have  also  learned  that  the  Presi- 
dent would  be  advised  to  veto  this 
entire  bill,  if  my  pay  equity  amend- 
ment IS  adopted.  These  are  rumors  we 
have  heard  and  I  hope  they  are  not 
true. 

I  had  hoped  on  this  matter  of  seri- 
ous sex-based  wage  discrimination  we 
could  really  depend  upon  the  good 
faith  of  the  administration;  sad  to  .say 
this  is  not  the  case.  For  this  reason, 
the  study  of  the  current  pay  classifica- 
tion systems  to  determine  whether 
they  are  influenced  by  sex-based  wage 
discrimination  must  be  performed  by 
an  outside  consultant,  of  course  in  co- 
operation with  OPM  and  in  coopera- 
tion with  Federal  labor  and  women's 
organizations. 

By  voting  for  my  amendment  which 
I  think  is  absolutely  necessary.  Mem 
bers  of  both  sides  of  the  aisle  will  have 
an  opportunity  to  demonstrate  their 
good  faith  to  the  women  and  the  men 
of  this  country  and  their  displeasure 
with  the  tactics  of  Mr.  Devine  and  Mr 
Byrnes. 

Again.  I  think  a  lot  of  individuals  on 
the  other  side  of  the  aisle  are  equally 
appalled,  as  some  of  us  are. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  will  the  gentlewoman 
yield? 

Ms.  OAKAR  I  am  happy  to  yield  to 
the  gentleman. 

Mr  LOWRY  of  Washington.  Mr. 
Chairman.  I  rise  in  support  of  the 
Congressw Oman's  amendment. 

This  amendment  is  required  because 
of  the  clear  opposition  to  the  rompa 
rable  worth-pay  equity  issue  by  the 
Office  of  Personnel  Management.  As 
presently  written.  H.R.  5680  requires 
the  OPM  to  conduct  a  study  to  deter- 
mine the  existence  and  extent  of  dis 


criminatory  wage-setting  practices  and 
wage  differentials  within  the  Federal 
civil  service. 

However,  in  a  May  14  memorandum 
to  Dr.  Donald  J.  Devine.  Director  of 
the  OPM.  Mr.  James  L.  Byrnes. 
Deputy  As.sociale  Director  for  Staff- 
ing, urged  using  the  study  mandated 
by  H.R  5680  as  a  political  football. 

As  I  understand,  in  the  memo  from 
Mr.  Byrnes  to  Mr.  Devine.  he  stated: 

It  would  be  a  tremendous  opportunily  for 
OPM  to  develop  a  real  (lii.s  emphasis)  com- 
parablr  worth  sv-strm.  and  show  how  pre 
posir-roii.s  it  would  b«-  The  political  pos- 

sibilities ot  this  sil nation  should  noi  be  un 
drrrslimatrd 

That  is  what  would  be  a  nonbiased 
attitude  going  into  that  study'.'  We 
need  to  have  a  professional,  unbiased 
studv  Clearly,  we  need  the  gentle- 
woman's amendment. 

In  a  May  30  hearing  on  this  memo- 
randum before  the  House  Post  Office 
and  Civil  Services  Subcommittee  on 
Compensation  and  Employee  Benefits, 
Mr.  Devine  and  Mr.  Byrnes  indicated 
that  this  approach  remained  a  "policy 
option.  " 

The  amendment  before  us  will  pre- 
vent this  egregious  policy  from  being 
an  option.  It  requires  the  study  to  be 
conducted  by  an  experienced  consult- 
ant and  funded  by  the  OPM  under  lis 
regular  appropriations.  Only  in  this 
way  can  we  ensure  that  an  impartial, 
reliable  study  will  be  conducted. 

I  urge  my  colleagues  to  support  this 
crucial  amendment.  A  study  of  dis- 
criminatory pay  practices  in  the  Fed- 
eral Government  is  loo  important  an 
endeavor  to  entrust  to  an  agency 
whose  top  officials  are  even  slightly 
hostile  to  real  pay  equity. 

Mr  Chairman.  I  also  want  to  take 
thi.s  opportunity  to  urge  adoption  of 
H.R  5680. 

In  addition  to  requiring  a  study  to 
determine  the  extent  of  di.scrimlnato- 
ry  wr.ge-setiing  practices  and  wage  dif- 
ferentials among  job  classifications  in 
the  Federal  civil  service,  this  impor- 
tant measure  would  also  establish  a 
performance  management  and  recog- 
nition system  for  midlevel  Federal 
managers  and  make  badly  needed  im 
provements  in  the  Senior  Executive 
Service.  I  strongly  support  each  of 
these  provisions. 

Last  October  I  introduced  H.K  4237. 
a  bill  which  required  a  study  similar  to 
the  one  mandated  in  title  I  of  Con- 
gresswoman  Oakar  s  bill  I  am.  there- 
fore, particularly  interested  in  this 
provision  of  H.R.  5680  and  I  am 
pleased  to  work  with  Congre.sswoman 
Oakar  for  the  passage  of  her  more 
(ompri'hensive  bill. 

It  has  been  20  years  since  the  enact- 
ment of  the  Equal  Pay  Act  of  1963  and 
the  Civil  Rights  Act  of  1964  -measures 
which  protect  women  against  discrimi 
natory     pay     practices.    While    these 


landmark  measures  have  been  u.seful, 
they  have  not  changed  the  fact  that 
the  majority  of  women  are  .still  em- 
ployed in  jobs  that  are  compen.sated  at 
lower  levels  than  those  occupied  by 
men.  Nor  have  they  clianged  the  fact 
that  women  earn  only  62  cents  for 
every  $1  earned  by  men  in  similar  posi- 
tions. 

Establishing  true  pay  equu.v.  or  com- 
parable worth,  is  an  important  part  of 
the  continuing  effort  tu  ensure  equal 
opportunity  and  treatment  for  all  citi- 
zens under  the  law.  This  simple  con- 
cept posits  that  work  which  requires 
comparable  training,  education,  skill, 
effort,  responsibility,  and  working  con- 
ditions—work that  IS  of  comparable 
worth  to  the  employer— should  be 
compensated  at  comparable  rates. 

Unfortunately,  jobs  which  are  held 
predominantly  by  women,  which  have 
comparable  worth  to  the  employer  as 
those  held  by  men,  are  paid  signifi- 
cantly less  than  comparable  jobs 
which  are  held  predominantly  by  men. 
Jobs  such  as  secretary,  nur.se,  school- 
teacher, librarian— all  jobs  held  dispro- 
portionately by  women— pay  consider- 
ably less  than  such  jobs  as  truck 
driver,  tree  trimmer,  equipment  opera- 
tor, and  warehouse  wortcer.  As  Con- 
gresswoman  Oakar  noted  in  a  letter  to 
the  editor  in  the  June  25  Washington 
Post,  one  of  the  most  outrageous  ex- 
amples of  sex-based  wage  discrimina- 
tion IS  that  child  care  workers  earn 
less  than  dog  pound  attendants. 

The  assumptions  which  help  to 
create  the  distorted  job  classification 
and  compen.sation  system  in  the  pri- 
vate sector  are  also  generally  used  by 
the  Federal  Government  to  determine 
its  pay  scales  I  believe  that  it  is  imper- 
ative for  the  Federal  Government  to 
play  a  leadership  role  iii  the  fight  for 
true  pay  equity.  To  do  so,  it  must  take 
the  necessary  measures  to  put  its  own 
house  in  order.  The  study  of  the  cla.ssi- 
fication  and  pay  systems  in  the  Feder- 
al Government  called  for  in  H.R.  5680 
will  allow  us  to  do  just  that. 

This  study  is  structured  very  much 
like  studies  which  have  be<;n  complet- 
ed in  7  States  and  which  are  being 
conducted  in  10  other  States.  More- 
over, numerous  corporations  and  busi- 
nesses across  the  Nation  have  used 
similar  studies  to  determine  the  char- 
acter of  their  pay  systems.  My  State- 
Washington  State— is  one  of  the 
States  which  has  already  completed  a 
study  on  pay  equity  or  comparable 
worth.  It  was  this  1974  State-spon- 
sored study  that  helped  Federal  court 
Judge  Jack  Tanner  to  find  the  State 
of  Washington  guilty  of  sex-based 
wage  discrimination  against  its  female 
employees. 

Late  last  year,  after  finding  that  the 
State's  di.scrimination  was  pervasive, 
intentional    and    in    violation    of    the 


law.  "  Judge  Tanner  ordered  the  State 
of  Washington  to  provide  pay  raises  to 
more  than  15,000  women  who  were 
paid  less  than  male  workers  in  compa- 
rable jobs.  Because  of  concern  about 
the  cost  of  the  Federal  court  order, 
the  State  has  appealed  Judge  Tanner's 
decision.  The  final  resolution  of  this 
landmark  ca,se  will  probably  rest  with 
the  Supreme  Court. 

Judge  Tanners  decision  has,  howev- 
er, prompted  my  State  to  begin  to  up- 
grade the  salaries  of  many  State  em- 
ployees—mostly women— based  on  the 
comparable  worth  concept.  With  a 
$1.5  million  appropriation,  Washing- 
ton State  has  embarked  on  a  10-year 
program,  in  the  spirit  of  the  Federal 
court  order,  to  equalize  the  compensa- 
tion for  jobs  which  are  traditionally 
held  by  women  with  those  which  are 
traditionally  held  by  men.  This 
month,  thousands  of  Washington 
State  employees  will  begin  to  see  ex- 
tremely modest  increases  in  their  pay- 
checks—increases that  amount  to  ap- 
proximately SlOO  a  year,  SIO  a  month, 
or  50  cents  a  day. 

Nonetheless,  I  do  not  believe  that 
the  cost  of  eliminating  discrimination 
should  determine  whether  or  not  a 
Slate,  the  Federal  Goverment.  or  a 
private  corporation  should  pursue  this 
important  effort.  The  purpose  of  pay 
equity  compen.sating  employees  equi- 
tably depending  on  their  duties  and 
their  worth  to  the  employer— is  to 
overcome  an  insidious  form  of  sex- 
based,  employment  discrimination. 
After  determining  the  existence  of  dis- 
criminatory wage-setting  practices,  it 
is  necessary  to  correct  them.  To  do 
otherwise  would  be  morally  wrong  and 
,11  violation  of  title  'VII  of  the  Civil 
Rights  Act  of  1964  and  many  similar 
State  laws. 

This  takes  us  back  to  the  need  for  a 
study  to  determine  the  extent  and 
nature  of  discriminatory  wage-setting 
practices  and  wage  differentials  in  the 
Federal  Government.  Only  by  com- 
pleting the  study  required  by  title  I  of 
H.R.  5680  will  we  obtain  the  informa- 
tion needed  to  eliminate  sex-based  dis- 
crimination within  the  Federal  civil 
service. 

Mr.  Ronald  Kurtz,  president  of  the 
International  Personnel  Management 
A.ssocialion  has  noted  that  numerous 
studies  have  documented  the  problem 
of  inequitable  pay.  Testifying  during 
the  1982  congressional  hearings  on 
pay  equity,  Mr.  Kurtz  stated  that  •dis- 
criminatory compensation  systems 
continue  to  exist  in  the  private  sector" 
and  added  that  "failure  to  undertake  a 
study  of  the  value  of  jobs  held  by 
women  or  men  has  been  held  to  consti- 
tute proof  of  an  employer's  intent  to 
discriminate  against  women  by  setting 
their  wages  at  rates  lower  than  the 
salaries  paid  to  men.  "  For  these  rea- 
sons alone,  H.R.  5680  must  be  enacted 
to  allow  the  Federal  study  to  begin. 
The  Federal  Government  must  not  be 


allowed  to  continue  employment  prac- 
tices that  are  known  to  be  discrimina- 
tory. 

H.R.  5680  replaces  H.R.  4599.  legisla- 
tion which  I  cosponsored.  As  with  my 
bill.  H.R.  4237.  these  measures  require 
the  Federal  pay  equity  study  to  be 
performed  by  the  Office  of  Personnel 
Management  [OPMl.  Unfortunately, 
as  I  indicated  earlier.  OPM  officials 
have  made  clear  their  opposition  to 
Federal  pay  equity  even  before  a  study 
has  been  initiated. 

It  is  obvious  that  the  OPM  is  unable 
to  conduct  an  objective,  nonpolitical 
study.  It  is  clear  that  Congress  must 
act.  H.R.  5680  must  be  pa.ssed  so  that 
we  will  have  an  accurate  picture  of  the 
problem  of  sex-based  di.scrimination 
within  the  Federal  Government.  Rem- 
edies for  this  di.scrimination  can  only 
be  pursued  when  we  have  the  informa- 
tion that  is  required  to  develop  them. 
I  also  wanted  to  ask  one  question. 
When  you  were  talking  about  the  pos- 
sibility of  a  veto,  was  that  if  this 
amendment  calling  for  an  independent 
study  became  part  of  the  bill,  or  is  it 
possible  that  the  entire  Pay  Equity 
Act  will  be  vetoed? 

Ms.  OAKAR.  I  think  we  really  be- 
lieve not  only  this  amendment.  I  think 
they  are  opposed  to  pay  equity  In  gen- 
eral as  evidenced  by  one  of  the  people 
the  President  appoints. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  request  of  Mr.  Lowry  of  Wash- 
ington and  by  unanimous  consent.  Ms. 
Oakar  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Ms.  OAKAR.  So  we  have  heard  the 
rumors  and  read  about  the  rumors  in 
the  Post  and  other  publications  that 
the  President  will  veto  the  legislation. 
That    really    is   not    the    issue.    The 
issue  is,  we  cannot  trust  Dr.  Devine  to 
do   this   study.    We    can   consult    with 
him  on  it.  but  we  need  an  outside  con- 
sultant. I  think  that  is  the  real  i.ssue. 
I  think  the  reason  we  need  one  is  be- 
cause OPM  was  politicizing  an   issue 
that  means  so  much  to  the  women  of 
this  country,   more   than   half   of   the 
population  of  this  country.  I  originally 
had  OPM  conducting  the  study.  Clear- 
ly, the  OPM  is  in  no  position  to  do  an 
objective  study. 
Mr.  LOWRY  of  Washington.   I  also 
-  want  to  speak  strongly  for  the  overall 
bill  itself.  It  is  one  of  the  most  impor- 
tant, most  serious  i.ssues  we  will  have 
before  us  this  term. 
Ms.  OAKAR.  1  thank  the  gentleman. 
He   had   advocated   a  study   of   this 
kind  some  lime  ago.  We  are  just  carry- 
ing on  with  your  leadership. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  OAKAR.  1  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  would  like  to  know  how- 
much  an  outside  study  would  be. 


Ms.  OAKAR.  We  do  not  have  esti- 
mates on  that,  but  it  would  certainly 
be  a  very  small  amount. 

Mrs.  BURTON  of  California.  May  I 
.say  that  I  got  an  estimate  in.  and  it 
says  less  than  $500,000.  Is  that  believ- 
able':' That  sounds  almost  unbeliev- 
able. 

So  we  are  not  talking  about  millions 
of  dollars. 
Ms.  OAKAR.  That  is  right. 
Mrs.  BURTON  of  California.  We  are 
talking  about  very  little  money. 

Ms.  OAKAR.  And  the  credibility  of 
the  study  will  really  be  very  important 
as  well.  That  is  why  it  is  so  necessary. 
Mrs.  BURTON  of  California.  I  would 
like  to  compliment  the  gentlewomen 
from  Ohio.  She  has  done  a  remarkable 
job.  I  support  this  bill.  1  support  the 
amendment,  and  I  hope  all  of  our  col- 
leagues will  support  it. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  1  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman.  1  ri.se  in  support  of 
the  Federal  Pay  Equity  and  Manage- 
ment Improvement  Act  of  1984  and 
would  like  to  congratulate  my  col- 
leagues for  initiating  this  essential 
measure. 

As  my  colleagues  know,  this  bill  has 
three  purposes.  While  all  three  ele- 
ments are  essential.  I  would  like  to 
take  this  opportunity  to  address  the 
portion  of  the  bill  that  would  initiate  a 
pay  equity  study.  As  my  colleagues 
know,  title  I  requires  the  Office  of 
Personnel  Management  to  conduct  a  7- 
month  study  to  determine  the  exist- 
ence of  di.scnminalory  wage-setting 
practices  and  wage  differentials  within 
the  Federal  Government  and  issue  a 
report  including  its  findings  and  rec- 
ommendations for  eliminating  any  dis- 
criminatory pay  practices. 

For  too  long,  indispensable  occupa- 
tions, traditionally  held  by  women 
such  as  teachers,  nurses,  child  care 
professionals,  and  librarians,  have 
been  .severely  undervalued  and  under- 
paid. Acro.ss  the  board,  women  average 
40  percent  less  in  earnings  than  men. 
Within  the  Federal  Government  40 
percent  of  the  2.8  million  Federal 
workers  are  women.  The  majority  of 
these  jobs  are  in  the  lowest  seven  pay 
grades.  Only  12  percent  of  the  high 
level  Federal  jobs  are  held  by  women. 
These  figures  are  disturbing.  They  are 
even  more  disturbing  when  we  stop  to 
think  that  they  describe  severe  dis- 
parities found  within  the  Federal  Gov- 
ernment. 

The  Government  should  be  setting 
an  example  of  fairness  for  States  and 
private  employers  by  rooting  out  dis- 
criminatory practices  found  within  its 
own  halls.  It  seems,  however,  that  in 
the  area  of  comparable  worth  the 
Slates  are  a  step  ahead  of  the  Federal 
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Government.  So  far  19  Stales  have 
acted  oy  either  initiating  pay  equity 
studies  of  their  own  pay  systems  or  en- 
acting comparable  worth  laws.  Includ- 
ed in  these  19  is  my  own  State  of  Con 
necticut.  In  1979.  recognizing  that 
problems  existed  within  its  own  pay 
system.  Connecticut  s  General  Assem- 
bly passed  legislation  which  initialed  a 
study  of  the  States'  job  classification 
system. 

The  Federal  Government  can  iearn 
a  great  deal  from  the  positive  actions 
taken  by  Connecticut  and  the  other  18 
States,  i  feel  it  is  fitting  for  the  Feder- 
al Government  to  assess  its  pay  system 
to  determine  whether  or  not  Us  own 
female  employees  are  the  victims  of 
discrimination  and  if  so.  quickly  act  to 
rectify  these  inequities. 

I  urge  my  colleagues  to  support  this 
important  and  urgently  needed  legisla- 
tion and  oppose  any  amendments  that 
are  designed  to  construe  the  purpose 
or  weaken  the  intent  of  the  pay  equity 
provision  in  this  measure. 

Ms  FERRARO.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  DAKAR  1  yield  to  my  friend, 
the  gentlewoman  from  New  York. 

Ms.  FERRARO.  I  thank  the  gentle- 
woman for  yielding  and  I  rise  in  sup- 
port of  her  amendment. 

I  must  say  1  went  back  to  look  at  the 
hearings  we  conducted  in  1982  when 
Mr  Devine  came  before  our  commit- 
tee I  not  only  believe  that  he  is  not 
capable  of  giving  an  unbiased  report,  I 
do  not  even  know  if  he  is  capable  of 
giving  a  report  in  the  first  place- 
He  had  indicated  during  the  course 
of  his  testimony  that  he  had  real  prob- 
lems in  trying  to  reach  a  solution  on 
what  was  the  way  to  evaluate  jobs  In 
fact,  what  he  said  and  I  quote. 

There  has  been  a  good  deal  of  discussion 
on  comparable  worth  as  a  mechanism  for 
giving  special  attention  to  recognizing  the 
worth  of  jobs,  especially  those  predominant 
ly  population  by  women  Much  of  the  dis 
cussion  IS  concentrated  on  documenting  the 
pay  relationships  by  sex  among  jobs  and 
perceived  pay  inequities.  Unfortunately,  the 
discussion  has  yielded  little  information  on 
how  to  get  from  the  problem  to  the  solu- 
lion 

He  goes  on  later  to  say.  I  would  be 
less  than  candid  if  I  did  not  admit  that 
there  is  a  significant  judgmental 
factor  in  job  evaluation.  ' 

F^irst  of  all,  he  does  not  know  how  to 
do  a  study;  second,  he  admits  it  would 
be  a  judgmental  study,  based  on  his 
own  bias  if  he  did  do  it.  Having  seen 
this  memorandum  dated  May  14,  it 
kind  of  seems  to  me  we  are  putting  a 
study  we  are  very  concerned  about,  a 
subject  we  are  very,  very  concerned 
about,  a  subject  most  important  to  the 
women  of  this  country  into  the  hands 
of  an  individual  who  really  does  not 
understand  the  issue;  does  not  care 
about  the  issue,  and  has  indicated  a 
bias  against  the  issue 

So,  I  compliment  the  gentlewoman.  I 
am  not  a  person  who  really  is  too  anx- 


ious about  contracting  out,  but  if  ever 
there  was  a  case  for  the  necessity  for 
an  unbiased  report,  an  unbiased  .sched- 
uling of  an  indication  of  how  our  pay 
schedule  is  In  this  Government,  this  is 
the  case  to  be  made. 

I  congratulate  the  gentlewoman  on 
her  leadership  not  only  this  amend- 
ment but  on  the  issue  of  pay  compara- 
bility. 

The  CHAIRMAN  The  time  of  the 
gentlewoman  from  Ohio  ha.s  expired. 

iBy  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR.  If  I  can  just  say  to  my 
friend,  who  has  provided  leadership  in 
her  own  right  who  cochaired  hearings 
with  Congresswoman  Schroeder.  and 
myself  2  years  ago.  It  is  a  tribute  to 
the  gentlewoman's  leadership  as  well. 

I  did  want  to  add  that  Dr.  Devine 
certainly  has  no  problem  in  declassify 
ing  40,000  Federal  employees  at  a 
crack;  that  he  is  proposing  to  do  by 
October.  So  he  knows  how  to  declassi- 
fy or  change  classifications  when  he 
wants  to. 

Mr  KASICH.  Mr.  Chairman,  will 
the  gentlewoman  yield"* 

Ms  OAKAR  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr  KASICH  Mr.  Chairman,  I  want 
to  strongly  commend  the  actions  of 
the  gentlewoman,  my  colleague  from 
Ohio.  I  do  not  think  there  is  a  more 
important  issue  before  this  country 
today  than  the  issue  of  fair  treatment 
of  women  in  terms  of  payment  and  job 
classification. 

I  think  the  issue  is  crucial  enough 
and  critical  enough  that  we  have  an 
unbiased,  independent  source  go 
through  current  Federal  Government 
practices.  I  frankly  believe  that  if  this 
study  is  done,  including  a  study  within 
this  body,  I  suspect  we  are  going  to 
find  there  are  many  areas  of  discrimi- 
nation that  exist  that  ought  to  be 
wiped  out. 

Frankly,  1  think  it  has  gone  on  too 
long.  I  think  this  kind  of  a  report  will 
go  a  long  way  toward  uncovering  and 
resolving  the  inequities  that  exist 
within  our  Federal  Government,  and 
hopefully  move  forward  into  the  pri 
vate  sector  also. 
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So  I  want  to  commend  the  gentle- 
woman for  her  tremendous  action. 

Mr  CORCORAN.  Mr.  Chairman, 
will  the  gentlewoman  yield'.' 

Ms  OAKAR.  I  yield  to  the  gentle- 
man from  Illinois,  a  member  of  the 
committee. 

Mr.  CORCORAN.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman.  I  do  not  serve  on  this 
subcommittee  but  I  am  privileged  to 
serve  on  the  full  Post  Office  and  Cnil 
Service  Committee.  For  that  reason.  I 
would  like  to  ask  the  maker  of  this 
amendment   a  couple  of  questions  so 


that  we  understand  what  is  being  con- 
sidered. 

As  I  understand  it.  the  pending 
amendment  substitutes  a  new  title  I 
for  that  which  was  originally  in  H.R. 
5680:  IS  that  correct:' 

Ms.  OAKAR  That  is  correct. 

Mr  CORCORAN.  Is  my  understand- 
ing correct  also.  I  would  ask  my  friend 
and  colleague  from  Ohio,  that  the 
only  change  that  is  contained  in  the 
pending  amendment,  in  comparison  to 
title  I  in  the  original  bill  which  was  re- 
ported by  our  committee,  deals  with 
the  method  of  selecting  the  consultant 
who  will  do  this  study'' 

Ms.  OAKAR.  That  is  correct. 

Mr.  CORCORAN  My  third  question 
is  with  respect  to  how  it  is  we  achieve 
the  objective,  which  we  all  share,  of  an 
unbiased  study  which  does  look  at  the 
question  of  sex  discrimination  and  de- 
termines in  the  various  cla.ssifications 
and  the  wage  .scales  of  the  Federal 
work  force  whether  or  not  there  is  any 
sex  discruninaiion  and  so  my  question 
is.  No.  1.  with  respect  to  this  Pay 
Equity  Study  Council.  How  is  it  orga- 
nized'.' How  is  it  const ituted'.' 

Ms.  OAKAR.  That  would  consist  of 
those  indhidual  groups  that  represent 
the  Federal  employees  and  other 
groups  that  are  on  record  as  being  in- 
terested in  the  subject  of  pay  equity, 
namely,  women's  ort^anizations.  OPM 
could  choose  from  the  \arious  consult- 
ants that  they  had  come  forward  with. 
But  OPM  would  still  have  the  final  de- 
cision about  who  the  consultant  was. 

Mr.  CORCORAN.  But  ine  role,  as  I 
understand  it 

Ms.  OAKAR.  It  is  called  by  the  way 
the  Pay  Equity  Study  Council.  There 
would  be  a  study  council.  As  it  should 
be.  those  groups  that  do  represent 
Federal  workers  are  involved  in  the 
study  proce.ss  and  provide  insight. 

Mr.  CORCORAN.  A.^  I  understand 
it,  the  role  of  the  Pay  Equity  Study 
Council  with  respect  to  the  study  and 
to  the  determination  of  who  would 
make  this  study  is  that  they  would  be 
making  recommendations  to  OPM  ;is 
to  the  consultants  from  which  group 
OPM  would  make  a  selection;  is  that 
correct? 

Ms.  OAKAR.  OPM  would  have  the 
last  word.  yes. 

Mr  CORCORAN.  They  would  have 
the  last  word.  I  understand,  but  they 
would  be  limited,  if  I  am  advised  cor- 
rectly, to  just  three  consultants  that 
have  been  recommended  to  OPM  by 
the  Equitv  Studv  Council. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(At  the  request  of  Mr.  Corcoran  and 
by  unanimous  consent.  Ms.  Oakar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms  OAKAR  That  is  correct.  The 
Pay  Equity  Study  Council  would  make 


the  recommendations,  but  OPM  would 
have  the  final  choice. 

Mr.  CORCORAN.  If  the  gentlewom- 
an would  continue  to  yield,  I  think 
what  we  are  learning  is  that  to  some 
extent  at  least.  I  would  not  go  this  far, 
but  there  are  some  who  might  say 
that  the  deck  was  being  stacked  here 
and  that  OPM.  which  has  been  ac- 
cused of  not  being  objective,  is  being 
forced  into  a  circumstance  of  choosing 
from  among  a  group  of  consultants 
that  have  been  provided  by  organiza- 
tions who  have,  it  would  appear  at 
least  by  their  charter,  a  bias  already. 
Is  that  true? 

Ms.  OAKAR.  Not  necessarily  at  all. 
As  the  gentleman  recalls,  being  a 
member  of  the  full  committee,  when 
we  came  up  with  identifying  consult- 
ants to  take  a  look  at  the  health  bene- 
fits of  Federal  employees,  we,  certain- 
ly consulted  with  OPM.  They  had  ab- 
solutely no  problem  with  choosing  a 
consultant  that  had  experience  in  the 
area,  in  that  ca.se  it  was  the  Mercer 
Group.  Inc..  that  had  experience  in 
the  area  of  health  benefits. 

The  bill  specifically  states  that  it 
has  to  be  a  consultant  that  has  no 
vested  interest— an  objective  group- 
but  does  have  some  experience  in  ana- 
lyzing classifications. 

Twenty  States  across  the  country 
are  conducting  pay  equality  studies 
and  .some  have  completed  their  stud- 
ies. There  are  outstanding  consultants 
w  ho  are  very  objective. 

You  see  the  point  is  we  have  not 
taken  a  look  at  civil  service  in  more 
than  50  years.  Here  we  are  going  to 
celebrate  the  anniversary.  I  believe, 
this  Monday.  We  have  not  taken  a 
look  at  that  at  how  we  classify  jobs  in 
50  years. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  again  expired. 

(By  unanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  I  am  determined  to 
have  OPM  assisted  on  choosing  a  con- 
sultant. 

Mr.  CORCORAN.  I  thank  the  gen- 
tlewoman for  her  explanation. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
woman for  yielding. 

I  commend  the  gentlewoman  on  this 
amendment  and  on  the  legislation. 

I  think  that  a  system  that  was  re- 
viewed in  1949.  at  least  a  general 
schedule  designed  in  1949  and  a  sched- 
ule at  that  that  was  based  on  the  need 
to  preserve  both  the  pay  and  job  rela- 
tionships established  in  a  1923  classifi- 
cation act  clearly  need  to  be  reviewed 
in  the  light  of  contemporary  experi- 
ence both  of  those  jobs,  of  the  train- 
ing required  for  those  jobs,  of  the  skill 


level,  of  the  responsibility  level,  and  of 
the  management  requirements. 

I  have  had  some  experience  in  this 
area,  having  been  a  member  of  the  Ap- 
propriations Committee  in  Connecti- 
cut when  we  funded  a  similar  study. 
And  on  the  issue  of  funding  I  would 
say  that  probably  the  estimates  that 
have  been  discussed  here  today  are 
low.  But  we  put  money  into  other 
things  and  this  is  a  very  legitimate  and 
important  investment  to  be  made,  not 
just  on  behalf  of  Federal  employees, 
but  on  behalf  of  the  Nation.  Becau.sc 
as  the  Government  does  review  the  re- 
lationship between  its  wage  .scale  and 
employee  responsibilities,  so  will  the 
private  sector  begin  to  evaluate  job 
skills  and  compensation  differently 
than  they  have  in  the  past. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  again  expired. 

(By  unanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  JOHNSON.  I  think  it  is  impor- 
tant to  try  to  get  as  concrete  as  possi- 
ble an  understanding  of  what  we  are 
doing  here  today. 

In  Connecticut,  we  found  that  a 
male  retainer,  who.se  job  description 
was  of  the  nature  of  "hand  tools  to.  " 
was  being  paid  more  than  a  secretary 
who  was  required  to  have  a  high 
school  certificate,  a  certain  number  of 
typing  words  per  minute  and  certain 
skills  on  modern  business  machinery. 

So  we  do  need  to  look  at  the  rela- 
tionship between  pay.  training,  and  re- 
sponsibility. In  Connecticut  that  look 
had  affected  our  collective-bargaining 
process.  It  has  meant  that  instead  of 
affirming  contracts  that  simply  make 
pay  changes  in  certain  cla.ssifications. 
we  have  set  aside  certain  moneys 
whose  purpose  it  is  to  redress  these 
kinds  of  inequities.  I  think  that  that  is 
extremely  important. 

We  have  to  develop  the  knowledge 
first  and  then  the  flexibility  of  re- 
sponse. 

But  what  we  are  doing  here  today  is 
seeking  the  knowledge,  seeking  the 
data,  seeking  the  understanding.  We 
will  then  have  the  opportunity  in  a 
year  or  so  to  determine  how  we  should 
utilize  that  knowledge. 
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I  hope  today  s  debate  will  not  be  col- 
ored by  fear  of  the  judgments  that 
may  need  to  be  made  in  a  year  or  two. 
But  if  those  judgments  demand  our 
action  and  if  they  are  responsible, 
then  we  must  face  up  to  the  need  to 
make  them.  Today  s  effort  should  be 
focused  on  being  certain  that  we 
gather  the  very  best  information  that 
we  can  gather  on  this  complicated  but 
important  issue  of  the  alignment,  the 
relationship,  between  compensation 
and  employee  responsibility  and  that 
we  not  perpetuate  in  the  future  rela- 


tionships   that    were    established    in 
1923. 

I  thank  the  gentlewomen  for  yield- 
ing. 

Ms.  OAKER.  I  thank  the  gentle- 
woman for  her  remarks,  and  I  want  to 
thank  her  for  the  bipartisan  support 
for  the  amendment,  and  that  is  the 
spirit  in  which  I  want  to  go  forward. 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  my  friend 
from  Greater  Cleveland,  the  gentle- 
man from  Ohio. 

Mr.  FEIGHAN.  Mr.  Chairman.  I 
would  like  to  join  with  my  colleagues 
in  congratulating  and  .saluting  the 
gentlewoman  from  Ohio  for  bringing 
both  this  amendment  and  the  bill  to 
the  floor  today. 

Mr.  Chairman.  I  ri.se  today  in  sup- 
port of  H.R.  5680.  the  Federal  Pay 
Equity  and  Management  Improvement 
Act  of  1984.  As  my  colleagues  know. 
this  important  piece  of  legislation 
would  promote  pay  equity  by  requir- 
ing a  study  of  wage  discrimination  in 
the  Federal  Government. 

As  the  Nation's  largest  employer,  we 
have  an  obligation  to  pay  all  of  our 
employees— male  and  female— for  the 
.services  they  perform.  Unfortunately, 
the  Federal  job  classification  system  is 
based  today  on  pay  scales  that  were 
formulated  in  1923.  They  have  never 
been  reviewed  for  sex-based  discrimi- 
nation. Changing  technology,  shifting 
employment  patterns,  and  the  as- 
sumptions made  about  the  value  of 
men's  work  versus  women's  work  in 
our  society  suggest  that  a  careful  and 
independent  review  are  long  overdue. 

Statistics  on  the  Federal  work  force 
demonstrate  the  effects  of  biases  built 
in  long  ago.  Although  40  percent  of 
the  Federal  work  force  is  female,  only 
12  percent  of  them  are  managers  or 
supervisors.  The  rest  of  the  women  are 
clustered  at  the  bottom  of  the  Federal 
pay  scale. 

This  legislation  calls  for  a  study  of 
the  inequities  that  exist  in  the  Federal 
pay  classifications.  With  the  results  of 
this  research.  Congress  will  be  in  a  po- 
sition to  identify  remedies  and  end  pay 
distinctions  between  men  and  women 
who  perform  jobs  of  comparable  skill 
and  responsiblity. 

More  than  20  States  have  already 
started  the  process  of  examining  their 
job  classifications.  It  is  an  encouraging 
trend,  and  one  the  Federal  Govern- 
ment should  be  involved  in. 

Wage  discrimination— whether  in- 
tentional or  the  result  of  old  and  un- 
spoken bias— is  a  moral  and  economic 
wrong  that  must  be  righted.  This  bill 
gives  us  a  framework  to  begin  that 
process  of  providing  justice. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(On  request  of  Mr.  Feighan  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
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lowed  to  proceed  for  5  additional  min 
utes. ) 

Ms.  OAKAR.  Mr  Chairman,  I  want 
to  thank  the  gentleman,  and  he  is  cer- 
tainly a  leader  on  the  issue  of  fairness, 
as  well. 

Mr.  BARNES  Mr  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  my  friend, 
the  gentleman  from  Maryland. 

Mr.  BARNES.  I  thank  the  gentle- 
woman for  yielding,  and  I  come  to  the 
floor  to  salute  the  gentlewoman  for 
her  continued  leadership  on  this  issue, 
and  the  gentleman  from  Michigan  and 
other  Members  of  the  committee  who 
have  crafted  the  legislation  and  who 
have  worked  with  the  gentlewoman  on 
this  amendment 

Mr.  Chairman.  Members  who  believe 
as  strongly  as  I  do  in  the  principles  of 
economic  justice  incorporated  in  title  I 
of  this  legislation  will  want  to  vote  for 
the  amendment  offered  by  the  distin- 
guished chairwoman  from  Ohio  [Ms. 
Oakah].  Wp  cannot  accomplish  the 
purposes  the  pay  equity  study  seeks  to 
serve  if  the  study  is  not  conducted 
fairly,  impartially,  and  competent.  Po- 
litical fingerprints  must  be  kept  off 
the  contents  of  the  pay  equity  study  if 
it  is  to  provide  credible  direction  for 
reform. 

A  great  deal  has  been  written  and 
said  about  the  memorandum  written 
by  James  L.  Byrnes— the  OPM  official 
who  would  be  responsible  for  conduct- 
ing a  pay  equity  study— to  his  boss, 
OPM  Director.  Donald  J.  Devme.  I 
share  my  colleagues  dismay  about  Mr. 
Byrnes  conduct  as  well  as  Dr.  Devine  s 
disingenuous  efforts  to  implement 
what  Mr.  Svrnes  suggested  :n  his 
memo.  Had  the  Members  of  this  body 
needed  evidence  to  support  Chairwom- 
an Oakar's  'lew  that  OPM  had  dis- 
quaiifiea  itself  as  the  author  of  the 
pay  equity  study,  the  Byrnes  episode 
in  and  of  itself  would  furnish  that  evi- 
dence. 

Mr.  Chairman.  Mr  Byrnes  conduct 
is  not  simply  an  i-solated  incident  of 
overzealou.s  political  brinksmanship 
that  comes  at  an  untimely  moment  for 
OPM.  It  is  one  more  facet  of  a  pattern 
and  practice  of  OPM's  exercise  of  au- 
thority for  .strictly  political  '-nds. 
While  Memoers  certainly  would  want 
to  encourage  the  reasonable  exercise 
of  an  appointee  s  political  judgment  in 
the  course  oi  his  or  her  activities.  I  do 
not  believe  that  my  colleagues  endorse 
the  view  that  political  appointment 
carries  with  it  an  unlimited  license  to 
put  the  Pn-sident's  interests  before 
those  of  tne  people  his  administration 
serves— no  matter  who  that  President 
is. 

We  count  heavily  upon  the  Federal 
service  to  provide  the  Congress  and 
the  public  with  accurate  and  objective 
scientific  information.  Major  business- 
es predicate  critical  decisions  each  day 
on  data  and  analysis  from  agencies 
such  as  the  Bureau  of  Labor  Statistics 


and  the  Census  Bureau.  Had  these 
agencies  conducted  their  scientific 
studies  with  the  same  cavalier  disre- 
gard for  facts  that  did  not  serve  their 
political  ends  displayed  by  OPM.  their 
credibility  would  have  been  at  an  end. 
Mr.  Chairman,  in  the  last  several 
years,  we  have  witnessed  instance 
after  instance  in  which  OPM  analysis 
has  been  challenged,  examined,  and 
found  wanting.  Members  may  recall 
last  years  debate  on  OPM's  perform- 
ance-basea  regulations.  During  the 
debate.  OPM  produced  a  review  of  the 
operation  and  effectiveness  of  per- 
formance appraisal  systems  through- 
out the  Federal  Government.  Chair- 
man Ford  IPOCS]  asked  the  Oeneral 
Accounting  Office  [GAOl  to  -eview 
this  opus  which  gave  Federal  perform- 
ance appraisal  s.vstems  a  clean  bill  of 
health.  The  GAO  found  that  OPMs 
analyses  and  conclusions  were  not 
supporttd  by  their  findings." 

Members  may  also  recall  a  prp.s.s  re- 
lease last  year  which  OPM  distributed 
across  the  country  with  great  fanfare. 
At  taxpayers  expense.  OPM  warned 
the  public  that  the  Federal  Govern- 
ment WHS  spending  more  for  civil  serv- 
ice retirement  than  it  was  for  welfare 
programs.  Not  unly  was  this  politically 
motivated  comparison  outrageous  on 
its  face- .since  jensions  are  '-arned  by 
those  who  serve  the  Federal  Govern- 
ment—the numbers  OPM  repor'ed  to 
describe  outlays  were  false. 

I  noted  during  general  debate  fhat 
from  time  to  time  this  House  ha.s  an 
opportunity  to  expand  the  frontiers  of 
decency  and  upportunity.  The  Oakar 
amendment  m.ike.s  ;i  possible  for  us  to 
take  the  firsi  step  in  that  process 
firmly  and  forthrightly  because  it  Is 
up  to  us  to  rpcognize  the  economic 
needs  oi  American  Women.  :  also  urge 
Members  to  .firc-t  veakening  iniend- 
ments  th.it  :,(•?•!<  ta  narrow  ' 't  -r'ope  of 
the  pa;,  "luuy  .study.  Our 
from    Illinois    (Mr.   C'RANEi  •  r 

such  an  amendment  to  limit  tht 
study's  examination  to  worK  ihal  is 
substantially  equal"  ""ither  than 
comparable.  '  His  amendmrnt  substi- 
tutes the  \ery  narrow  concept  cf  work 
that  is  suostantiaily  equal  for  the  con- 
cept that  :s  the  heart  of  this  legisla- 
tion, comparability.  Clearly,  the  ^ren- 
tleman  reects  the  concept  of  compar- 
ing the  value  of  jobs  done  predomi- 
nantly by  men  to  jobs  performed  pre- 
dominantly by  women.  That  is  the  dis- 
crimination this  bill  seeks  to  address. 

Members  who  support  Lhe  Crane 
amendment  will  be  turning  their  backs 
on  womt  n  in  America  who  in  increas- 
ing numbers  are  becoming  single  par- 
ents. Single  women  who  head  house- 
holds have  become  the  first  victims  of 
sex-based  pay  discrimination.  Older 
women  In  the  Federal  work  force  will 
remain  lifelong  victims  of  discrimina- 
tion unle.ss  we  act  todav  to  help  raise 
their  level  of  earnings  in  'he  final 
years  of  their  careers. 


Only  28.931  women  who  are  Federal 
retirees  today  recent'  monthly  annu^ 
ities  that  exceed  $1,000  per  month. 
Less  than  200.000  Federal  women  pen- 
sioners—out of  750.000  optional  Feder- 
al retiree.s  — receive  any  pension  at  all 
Only  5  percent  of  Federal  retirees  re- 
ceiving over  $2,000  a  month  in  annu- 
ities are  women.  These  figures  do  us 
no  credit;  they  are  a  shame  that  cries 
out  for  the  kind  of  reform  that  the 
Oakar  amendment  seeks  lu  provide.  I 
urge  Members  to  support  the  Oakar 
amendment  and  to  reject  all  other 
amendments. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  OakarI 
nas  again  expired. 

On  request  of  Mr.  Barnes  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. I 

Ms.  OAKAR.  I  thank  the  gentleman, 
and  I  thank  him  for  his  leadership  on 
ml   issues  that  relate  to  our  Govern 
ment  employees,  and  I  know  that  tney 
appreciate  his  work  as  well. 

Mr.  Chairman.  I  just  simply  want  to 
iirge  my  colleagues  to  accept  the 
amendment.  It  is  an  objective  study.  It 
loes  not  change  the  thrust  of  any  por- 
L.on  of  the  bill.  That  is  all  we  are 
asking  for.  an  outside  consultant,  and 
i  hope  that  the  committee  will  accepi 
this  amendment. 

'^r  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

.vlr  Chairman,  references  were  made 
by  my  good  friend  from  Ohio  [Ms. 
Gakak)  about  certain  statements  that 
were  made  by  an  official  at  OPM  with 
respect  to  the  preparation  of  a  study. 
We  uo  not  countenance  those  .» ler- 
•"■nces  that  were  made.  This  is  not  an 
exercise  in  political  one-upmanship  on 
lhe  part  of  anyone.  We  on  the  minori- 
'V  side,  the  Republican  side,  we  sup- 
port this  study.  We  think  that  this 
study  should  be  made  because  it  is  ap- 
propriate tor  those  of  us  who  oversee 
the  tjublic  work  force  to  determine  in 
;:;o.-e  situations  where  women  pre- 
liominate  in  a  job  classification  .n  the 
public  work  force  to  determine  if  that 
dominance  is  the  result  of  sexual  dis- 
crimination or  if  it  is  the  result  of 
narket  forces.  That  is  a  legitimate  in- 
quiry, and  we  .support  this  study  for 
that  purpose. 

We  have  some  amendments  that  we 
vant  to  offer  to  the  amendment  of  my 
good  iriend  from  Ohio  [Ms.  Oakar]. 
Ahich  the  House  will  take  up  in  good 
order  shortly,  and  we  believe  fhat 
hese  amendments  will  improve  the 
work  product  of  the  amendment  that 
has  now  been  offered  to  this  bill,  and 
we  hope  they  will  be  adopted. 

A.S  a  result  of  the  process  of  hearing 
of  these  amendments  to  the  amend- 
ment that  has  been  offered  by  Ms. 
Oakar  I  think  that  we  will  produce  a 
bill    that    will    produce    an    objective 


.iiidy  so  that  we  can  have  an  answer 
'i-  that  ultiniate  question. 

'.NUNPMhNT  iirKtHFIl  BY  MR.  DANIEL  B.  CRANE 
:>!  Tliy    ^MFN'aMKNT  OFKERED  EV  MS.  OAKAR 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
ni;in.  1  olfer  an  amendment  to  the 
amend.nient. 

The  Clerk  read  as  follows: 

Atnendmetil  offered  by  Mr.  Daniel  B 
Cranl  to  the  amendment  offered  by  M.s. 
Oakaf:  Pago  I  line  18.  lin  section  10114'. 
strike  out  ■comparable  duties,"  and  insert  in 
lieu  thereof    substantially  equal  duties,  '. 

Page  1.  line  20.  (in  section  101' 4)'  strike 
out  ■comparabli  working  ronditions  and 
insert  in  lieu  thereof  ■substantially  equal 
■working  conditions". 

Page  2.  line  8.  (in  section  lOPH*   .strike  oui 
comparative", 

D  1650 

Mr  DANIEL  B.  CRANE.  Mr  Chair- 
man, my  amendment  is  very  straight- 
forward. It  simply  restates  current  law 
that  all  Federal  employee.-,  witho^at 
regard  to  sex  or  any  other  rondiiion, 
■Uiall  receive  equal  pay  for  equal  work. 

The  Equal  Pay  Act  of  1963  and  the 
Civil  Rights  Act  of  19P-4  h<A\i  :equir( 
equal  pay  for  equal  v.ork  m  most 
places  of  emplo.vmenl.  The  concept 
applies  to  the  Government's  wage-set- 
ting proce.ss.  The  requirement  of  equal 
pay  for  substantially  equal  work  is  cm- 
bodied  in  current  law  in  title  V.  The 
term  ■substantially  equal"  is  the  term 
nov.  used  in  title  'V.  The  terms  equal" 
and  ■substantially  equal"  h?.ve  a  clear 
legal  meaning.  They  can  be  readily  ap- 
plied and  understood  trom  oecades  of 
use. 

The  language  of  this  bill,  however. 
uses  the  new  and  controversial  term 
"comparable"  in  several  key  area.s.  In 
outlining  discriminatory  wage-.setting 
practices,  the  languatie  oi  the  bill 
refers  to  "comparable  duties,  responsi- 
bilities, and  qualificaiion  require- 
ments." It  refers  to  a  study  of  "rumpa- 
rable  working  conditions"  that  apply 
to  both  white  collar  and  blue  collar 
employees.  In  discu.ssing  job  evalua- 
tion techniques  thai  are  to  be  em- 
bodied in  the  proposed  study,  those 
conducting  the  study  are  required  by 
this  bill  to  establish  an  objective 
method  of  determining  the  'compara- 
tive value"  of  ■  diff(>rent  positions"  in 
the    Federal    Government.    The    term 

"comparable"  in  this  bill  is  clearly  a 
.substitute  for  the  term  'comparable 
■Aorth  ■  In  fact,  a  direct  reference  to 
vijtnparable  worth  was  used  in  an  earli- 
er version  of  this  legislation  in  the 
suinmary  and  conclusions  and  findings 
in  H.R    4599. 

The  problem  is  that  there  is  no  such 
thing  as  comparable  w,'orth.  There 
exists  no  definition  of  the  term  ade- 
quate to  apply  it  to  job  evaluation.  Yet 
we  are  a,sk('d  to  approve  legislation 
ba.sed  on  a  meaningless  concept,  and 
to  reject  the  concept  of  equal  pay  for 
e-.jual  work. 

I  enipha;size  lo  my  colleagues— this  is 
not  an  equal  pay  for  equal  work  bill.  If 


it  were,  my  amendment  would  not  be 
necessary.  It  is  a  comparable  wortli 
bill.  Advocates  of  that  concept  gener- 
ally mean  thai  job.'  should  be  valued 
equally  and  paid  the  same  even  if  the 
jobs  themselves  are  radically  different. 
For  example,  tiiey  might  insist  that  a 
plumber  and  a  receptionist  be  paid  the 
same,  becausi  they  are  worth  the 
same.  ObviouK;y  worth  is  subjective: 
If  you'-  basement  floods,  a  plumber  is 
worth  much  more  than  a  recep'iionist. 
But  would  you  want  your  plumber  sit- 
ting in  your  front  office  greeting  con- 
stituients' 

Obviously,  comparable  worth  is  an 
apples  and  oranges  comparison. 

Although  the  term,  'comparable 
worth"  is  meaningless,  there  is  no 
question  as  to  what  its  advocates 
iniend;  The  abandonment  of  salaries 
set  b\  the  fret  inarkel  in  response  to 
supply  and  demand.  Instead,  they 
would  marshal  thr  powers  of  the  Fed- 
eral Government  to  tell  employers 
what  wages  they  shall  pay, 

Needle.ss  to  say.  this  i.s  not  a  concept 
iliai  tilt  Congress  should  endorse.  In 
fart,  il  v,p  do.  there  is  a  very  real  possi- 
bility !h(  Federal  Government  would 
find  itsei;  facing  many  of  the  .same 
problems  the  Stale  of  Washington 
faces  today.  On  December  14,  1983, 
U.S,  District  Judge  Jack  E.  Tanner  or- 
dered Washington  to  award  back  pay 
and  higher  salaries  to  more  than 
15,000  mostly  female  employees  at  a 
cost  of  over  S800  million.  The  lawsuit 
in  question  was  not  based  upon  the 
charge  that  emplo,\-ees  were  being 
denied  equa!  pay  for  equal  work.  The 
ruling  was  based  on  the  same  principle 
embodied  in  the  bill  before  us  today; 
that  of  comparable  worth.  The  basis 
for  the  charge  brought  by  the  litigants 
was  a  comparable  worth  study  of  the 
jobs  of  Stale  employees— just  the  kind 
of  study  called  for  in  this  legislation, 
which  could— and  I  predict  will— be 
the  basis  for  similar  actions  against 
the  Federal  Go\ernment  if  this  bill  is 
successful. 

Mr.  Chairman,  my  amendment  calls 
for  equal  pay  for  equal  work.  A  vote 
against  it  is  a  vote  against  equal  pay 
for  equal  work.  Equality  is  our  goal, 
and  to  achieve  that  goal  is  the  object 
of  my  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  DANIEL  B.  CRANE.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
it  is  my  understanding  that  under  the 
definition  of  discrimination  in  H.R. 
5680,  that  the  consultant  doing  this 
study  would  have  the  power  of  law  to 
determine  what  is  or  is  not  discrimina- 
tory. Is  that  your  reading  of  the  bill? 
Mr.  DANIEL  B.  CRANE  That  is 
indeed  my  view  of  the  language  in  this 
bill.  This  consultant  is  not  doing  an 
academic  study.  The  consultant  has 
the  power  to  determine  what  is  dis- 
criminatory. And  that  finding  can  go 


well  beyond  the  equal  pay  for  equal 
work  standard  oi  the  law.  His  finding 
is  based  on  equal  pay  for  comparable 
work.  Til'  consultant's  findings 
appear  to  be  final  Congress  has  only 
one  role:  To  agree  to  those  findings, 
right  or  wrong. 

Mr.  DANNEMEYER.  If  the  gentle- 
man would  Vicld  further.  This  word 
"comparable",  then,  is  at  variance 
with  the  law  governing  how  ■wages  are 
paid  to  Federal  employees.  Is  that  cor- 
rect? 

Mr.  DANIEL  B.  CRANE.  The  gentle- 
man is  again  correct.  Under  5  U.S.C. 
5101  and  5341.  both  white-  and  blue- 
collar  jobs  are  paid  according  to  this 
principle;  equal  pay  for  substantially 
eciual  work.  Nowhere  is  the  word 
"comparable"  found  in  the  current  law 
covering  Federal  employees. 

Mr.  DANNEMEYER.  If  the  gentle- 
man would  yield  further.  I  think  Mem- 
bers would  be  interested  In  the  views 
of  the  mayor  of  Detroit.  Coleman 
Young,  on  the  issue  of  comparable 
worth; 

Any  time  a  city  gets  hung  up  on  an  ab- 
stract stud>  that  makes  arbitrary  compari- 
.cons  of  jobs  but  does  not  take  into  account 
the  impact  on  society  and  its  ability  to  pay. 
that's  dealing  in  potential  anarchy  and  in- 
viting bankruptcy.  ...  If  a  painter  makes 
more  than  a  secretary  then  let  more  women 
be  painters. 

I  think  that  is  a  fairly  potent  state- 
ment about  this  controversial  issue. 

Mr.  DANIEL  B.  CRANE.  I  thank  the 
gentletnan  for  his  observations. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

I  would  first  like  to  compliment  the 
gentleman  from  California.  He  took 
me  completely  by  surprise.  He  had 
misled  me.  at  least  my  perceptions 
were  not.  a.ccording  to  what  I  have 
heard  today,  accurate.  I  thought  he 
was  violently  opposed  to  the  whole 
idea  of  this  study  when  it  was  before 
the  committee,  and  if  indeed.  I  have 
misunderstood  him  heretofore.  I  offer 
public  apology  for  that.  I  know  that 
he  offers  these  amendments  under  his 
newly  expressed  spirit  of  support  for 
his  concept,  and  not  with  any  inten- 
tion of  messing  it  up. 

Unfortunately,  my  dear  friend  and 
committee  member  from  Illinois  is 
muddling  around  with  something,  and 
creating  the  impression  that  he  does 
not  understand  why  there  is  any  real 
difference.  I  am  sure  he  does,  because 
he  is  one  of  the  more  clever  members 
of  that  committee  and  spends  a  good 
deal  of  time.  He  is  industrious  and  a 
very  able  meinber  of  the  committee, 
and  so  I  have  to  call  his  attention  to 
the  fact  that  he  really  is  leading  us 
down  the  wrong  path. 

It  is  really  not  very  hard  to  under- 
stand, if  you  take  a  look  at  what  we 
are  talking  about,  when  the  gentletnan 
talks  about  substantial  equal  duties, 
the  gentleman  means  that   you  com- 
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parr  a  plumber  with  a  plumber,  a  po- 
liceman with  a  policeman,  and  that  is 
all.  Now,  that  is  precisely  one  of  the 
reasons  why  we  are  in  the  terrible  situ- 
ation we  are  with  the  quality  of  the 
education  profession  in  this  country, 
which  coincidentally.  has  always  been 
supported  by  relatively  cheap  female 
labor 

Albert  Einstein  said  of  this  a  long 
time  ago,  a  country  that  pays  a  master 
plumber  more  than  a  master  teacher 
will  soon  have  neither.  Albert  Einstein 
was  a  pretty  wise  old  man.  Now,  that  is 
precisely  what  is  at  the  root  of  the 
idea  of  comparable  duties  instead  of 
substantially  equal  duties.  You  are 
talking  about  comparable  duties  in 
terms  of  the  skill,  the  training,  the 
education,  the  years  of  experience, 
and  whatever  other  elements  you 
would  give  weight  to  that  go  into 
making  you  a  good  policeman  or  a 
good  plumber,  or  a  good,  I  think  the 
term  was  used,  secretary."  Indeed,  if 
you  are  not  going  to  reward  the  people 
who  have  to  work  harder  and  indeed 
make  more  sacrifices  to  educate  them- 
selves to  get  the  skills  for  the  job, 
more  than  you  will  for  somebody  who 
walks  on  the  job  and  because  they  are 
warm  and  strong  and  male,  then 
pretty  soon  you  will  not  need  the 
plumber  sitting  in  the  outer  office,  as 
the  gentleman  from  Illinois  sa.vs,  you 
will  have  people  with  the  same  skills 
as  the  plumber  sitting  there,  and  you 
will  be  paying  them  substandard 
wages,  but  you  will  not  be  getting  for 
the  ta.xpayers  a  good  buy  for  their 
dollar. 

When  you  deal  with  personnel  and 
you  go  into  the  marketplace,  it  is  like 
going  into  the  marketplace  for  the  car- 
peting on  this  floor  or  your  clothing  or 
anything  else.  If  you  want  cheap  car- 
peting, cheap  clothing,  you  pay  cheap 
prices  and  that  is  what  you  get.  If  you 
want  quality,  you  have  to  pay  for  qual- 
ity. If  you  want  comparable  quality  to 
that  which  other  people  feel  is  the 
standard  or  you  believe  is  the  standard 
you  want  to  reach,  then  you  have  to 
pay  prices  that  are  comparable  to 
meet  that  standard  When  you  change 
the  term  comparable  duties  to  sub- 
stantially equal  duties,  you  so  limit 
this  study,  that  you  would  never  be 
able  to  compare  skills  and  training  re- 
quirements or  any  other  factors  than 
simply,  to  put  It  in  its  most  elemental 
form,  the  very  obvious, 

The  gentleman  uses  a  definition 
from  the  Equal  Pay  Act  which  was  at 
a  different  time  when  we  had  actually 
extant  in  this  country  a  situation 
where  a  man  and  a  woman  stood  at 
Identical  machines  in  a  factory,  work- 
ing identical  hours,  had  identical  de 
mands  placed  on  them:  and  there  were 
two  pay  .scales:  one  male  and  one 
female.  The  equal  pay  approach  was 
designed  to  say  that  if  she  runs  the 
same  machine  that  he  runs  and  makes 
the    same    number    of    pieces,    they 


should  get  the  same  pay.  That  was 
adequate  at  the  time  because  that  was 
progress  at  that  time.  That  does  not 
reach  what  we  are  trying  to  reach  in 
making  the  Federal  classification 
system  more  rational. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford) 
has  expired. 

I  On  request  of  Mr.  Corcoran  and  by 
unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  CORCORAN.  Mr.  Chairman, 
will  be  the  gentleman  yield? 

Mr.  FORD  of  Michigan  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN.  I  thank  my  friend 
and  colleague,  the  chairman  of  our 
committee,  for  yielding. 

Mr.  Chairman.  I  think  one  of  the 
points  that  is  being  raised  by  the 
maker  of  this  amendment  is  that  there 
IS  an  extension  of  the  law  in  terms  of 
the  direction  that  the  Congress,  with 
the  passage  of  this  legislation,  and  in 
particular  with  the  passage  of  the 
pending  amendment,  would  be  giving 
to  both  OPM  and  the  ultimate  outside 
consultant,  and  that  is  tl.at  we  are 
going  beyond  equal  pay  for  equal  work 
and  going  into  a  new  category  of  com- 
parable work 

Is  that  not  an  extension  of  the  law? 
Is  that  not  different  from  the  existing 
law  that  governs? 

Mr.  FORD  of  Michigan.  No;  it  is  not. 
It  IS  an  extension  of  the  thinking  at 
the  time  that  that  term  was  estab- 
lished, and  that  term  is  a  very  narrow 
term.  It  is  a  very  specific  term  that 
means  equal  pay  for  exactly  the  same 
work.  But  we  have  had  numerous  deci- 
sions now  and  the  law  is  very  clear, 
using  title  VII  of  the  Civil  Rights  Act. 
For  example,  in  the  telephone  compa- 
ny, where  the  operator  force  was  his- 
torically female,  they  found  that  when 
they  made  an  analysis  of  all  the  other 
jobs  in  that  utility,  examined  the 
duties  and  requirements  of  that  job. 
that  these  people  were  being  discrimi- 
nated against,  and  the  fact  that  they 
were  all  women  wa-s  what  made  it 
easier  for  that  to  happen.  No  bad  mo- 
tives on  the  part  of  telephone  manage- 
ment, but  they  were  going  with  the 
flow,  the  flow  of  those  days. 

We  no  longer  believe  that  we  can 
Ignore  reality  because  we  have  always 
done  It  that  way  and,  indeed,  we  are 
looking  beyond  the  narrow  parameters 
of  the  original  equal  pay  for  equal 
work  concept  into  the  realities  of  life, 
and  that  is  that  people  have  some- 
thing beyond  equal  pay  rights;  they 
have  comparable  worth  rights,  that 
they  have  comparable  value  to  the  em- 
ployer 

Mr.  CORCORAN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  un- 
derstand the  evolution  of  the  thinking 
in    this    regard,    but    my    question    is. 


With  respect  to  the  two  governing 
laws,  the  Equal  Pay  Act  of  1963  and 
title  VII  of  the  Civil  Rights  Act,  is 
there  any  policy  statement,  any  policy 
direction,  in  either  of  those  two  funda- 
mental statutes  which  include  the  con- 
cept of  comparablt>  work'.' 

Mr.  P^ORD  of  Michigan.  Yes.  In  title 
VII.  repeatedly  the  court  has  adopted 
the  concept  that  we  are  de.scribing 
here  with  this  language.  It  is  well  es- 
tablished now. 

Mr  CORCORAN.  But  that  is  an  in- 
terpretation by  the  court. 

Mr.  FORD  of  Michigan.  Very  sub- 
stantial settlements  have  been  made, 
particularly  with  outfits  like.  I  believe. 
Michigan  Bell  Telephone. 

Mr.  CORCORAN.  But  has  there 
e\er  been  ;in\  court  determination  in  a 
final  sense  with  respect  to  the  public 
sector,  the  Government  work  force' 

Mr.  FORD  of  Michigan.  There  have 
been  at  the  State  level.  There  have 
been  numerous  decisions  within  State 
and  local  governments;  none  affecting 
the  Federal  Government. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  really  think  this 
amendment  gets  down  to  the  nitty- 
gritty.  If  this  amendment  passes,  then 
the  amendment  offered  b.\  the  gentle- 
woman from  Ohio  really  will  mean 
very  little.  I  think  this  is  really  where 
we  are,  and  we  have  to  make  that  very, 
very  clear. 

I  want  to  compliment  the  gentle- 
woman from  Ohio.  She.  and  I.  and 
Congresswoman  Ferraro  did  extensive 
hearings  with  our  three  different  sub- 
committees on  this,  and  we  have 
looked  at  it  every  way  we  can  possibly 
look  at  it. 

Mr.  Chairman,  adoption  of  this 
amendment  would  make  this  bill  ludi- 
crous. The  bill  would  mandate  a  study 
of  the  conduct  specifically  prohibited 
by  the  Equal  Pay  Act  of  1963.  If  there 
is  evidence  of  poor  enforcement  of  the 
Equal  Pay  Act,  and  there  is  a  little,  we 
ought  to  be  putting  re.sources  into 
stronger  enforcement  of  the  law.  not 
into  a  study  of  it. 

The  bill  seeks  a  study  of  a  far  more 
pervasive,  yet  far  more  subtle  form  of 
discrimination.  The  Equal  Pay  Act 
says  it  is  illegal  for  an  employer  to  pay 
a  woman  less  than  a  man  for  perform- 
ing the  .same  job.  This  is  a  case-by-case 
determination.  It  is  also  the  type  of 
determination  which  is  rather  straight 
forward.  Indeed,  it  is  .so  obvious  that 
women  who  are  victims  of  violations  of 
the  Equal  Pa.\  Act  can  be  expected  to 
come  forward  and  tell  the  authorities 
about  the  violation. 

Pay  equity  is  a  somewhat  different 
concept.  It  is  based  on  the  fact  that 
employers  set  wages  for  employees 
every  day.  The  Federal  Government 
employs  both  messengers  and  secretar- 
ies. It  .sets  wage  levels  for  each.  Pay 


equity  asks  whether  the  predominant- 
ly female  position  is  paid  less  than  the 
predominantly  male  position  because 
it  is  predominantly  female.  The  skills, 
experience,  responsibilities,  and  work- 
ing conditions  of  each  position  can  be 
described,  quantified  and  compared.  If 
jobs  requiring  comparable  duties,  re- 
sponsibilities, qualifications,  and  work- 
ing conditions  are  paid  differing 
amounts  because  of  the  sex  of  most  of 
the  holders  of  those  jobs,  sex  discrimi- 
nation in  violation  of  title  VII  of  the 
Civil  Rights  Act  of  1964  exists  and 
steps  must  be  taken  to  correct  it. 

The  methodology  to  study  pay 
equity  is  well  established.  Neverthe- 
less, a  .serious  effort  is  required  to  ex- 
amine pay  equity  in  an  institution  as 
large  as  the  Federal  Government. 
Hence,  the  study  in  the  bill  is  mandat- 
ed. 

If  you  are  afraid  of  the  study  of  pay 
equity,  you  should  vote  against  this 
amendment  and  against  the  whole  bill. 
A  vote  for  this  amendment  is  a  vote  to 
waste  taxpayer's  money  on  a  silly 
study  of  activities  already  prohibited 
bv  law. 

Mr.  CORCORAN.  Mr.  Chairman. 
the  gentleman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Illinois. 

Mr.  CORCORAN.  I  thank  my  friend 
and  colleague,  the  gentlewoman  from 
Colorado,  for  yielding.  She  is  a  distin- 
guished member  of  our  committee 
and.  of  course,  a  distinguished  attor- 
ney as  w  t'll. 

Mr.  Chairman.  I  would  just  like  to 
go  to  the  point  of  the  derivation  of 
comparable  work  from  title  VII  of  the 
Civil  Rights  Act.  It  is  my  understand- 
ing that  in  the  court  cases  that  have 
already  been  concluded  that  what  in 
every  ca.se  has  been  found  is  a  judicial 
finding  of  intent  to  discriminate. 

Is  the  gentlewoman  telling  us  that  in 
this  study,  that  is  what  will  be  the  pa- 
rameter for  the  outside  consultant? 

Mrs.  SCHROEDER.  I  think  that  the 
intent  to  di.scriminate  comes  after  you 
have  the  study  showing  there  is  dis- 
crimination, and  then  the  legislative 
body  determines  they  are  not  going  to 
do  anything  about  it. 

Mr.  CORCORAN.  So  there  would  be 
two  steps. 

Mrs.  SCHROEDER.  Then  you 
become  a  party  to  it.  If  what  the  gen- 
tleman is  .saying  is  that  he  does  not 
want  to  do  the  study  so  we  do  not 
know  about  it  .so  then  we  can  never  be 
held  to  have  that  intent,  I  do  not 
think  that  is  a  good  idea.  That  is  why 
I  would  oppose  the  amendment. 

Mr.  CORCORAN.  Mr.  Chairman,  if 
the  gentlewoman  would  yield  further. 
I  am  not  saying  there  should  not  be  a 
study:  do  not  misunderstand  me.  I  am 
simply  .saying  that  with  respect  to  the 
precedents  involved,  that  where  the 
comparable  worth  concept  has  been 
litigated  to  the  point  of  a  final  conclu- 


sion by  the  court  involving  a  Federal 
employee  or  a  Government  employee, 
that  there  has  always  been  a  judicial 
finding  of  intent  to  discriminate. 

My  question  is:  Is  that  what  we  are 
asking  the  outside  consultant  to  do  for 
OPM  and  ultimately  the  Congress? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

(By  unanimous  con.sent.  Mrs. 
SCHROEDER  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  I  may  respond  to  my  friend,  the  gen- 
tleman from  Illinois,  let  me  go 
through  the  pha.ses.  as  I  understand 
the  court  cases. 

No.  1.  in  the  cases  there  has  been  a 
study  and  there  are  many,  many 
groups  that  do  the.se  kinds  of  studies. 
One  of  the  reasons  I  think  the  gentle- 
woman from  Ohio  and  I  want  to  make 
sure  that  the  group  is  a  reputable 
group  and  not  the  Eagle  Forum  or 
something  like  that,  is  becau.se  of  the 
notions  that  we  heard  from  Mr. 
Byrnes.  If  we  had  read  the  transcript 
from  the  hearings  we  had  Mr.  Byrnes 
up  for.  I  think  the  gentleman  would 
understand. 

We  could  not  even  get  him  to  decide 
whether  Maureen  Reagan  was  a  femi- 
nist or  not.  We  had  real  problems  with 
him. 

First  of  all.  in  all  these  ca.ses  there 
has  been  a  study  by  a  reputable  group 
and  that  is  what  we  want.  The  study 
does  not  look  at  equal  pay  at  the  same 
job.  We  know  that  people  in  the  saine 
grades,  whether  they  are  male  or 
female  in  any  government  sector, 
whether  it  is  State  or  otherwise,  are 
paid  the  same.  We  have  cro.ssed  over 
that  barrier. 

Now  the  question  is:  Is  a  form  of  dis- 
crimination cranked  into  the  whole 
gradation  .scale?  My  gue.ss  is  that.  yes. 
it  is.  because  tho.se  grades  were  put  to- 
gether 50  years  ago  when  women's 
wage  scales  in  the  free  market  system 
was  very  different  than  mcn'.s  wage 
.scales  in  the  free  market. 
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We  even  advertised  for  those  .jobs  in 
different  columns,  jobs  for  mei  and 
jobs  for  women.  You  cannot  do  that 
after  1964.  but  we  did  it  then. 

If  this  amendment  pa.sses.  we  would 
end  up  with  a  study  that  tells  us  noth- 
ing. The  study  cannot  just  look  at 
equal  pay  for  equal  work.  It  has  to 
look  at  the  four  permises  that  you 
look  to  to  evaluate  jobs,  and  those  are 
again,  as  I  pointed  out.  skills,  responsi- 
bility, experience,  and  working  condi- 
tions. And  then  you  put  a  number  on 
all  those,  and  let  us  say  it  is  10.  In  the 
category  that  gels  a  10.  you  find  that 
if  it  is  predominantly  male,  you  have 
much  higher  wages  than  in  the  pre- 
dominantly female  group  that  also 
gets  a  10  when  you  add  tho.se  together. 
and  you  go  back  and  find  that  histori- 


cally we  advertise  for  those  two  differ- 
ent pools  differently. 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  In  just  a  .second 
I  will  be  happy  to  yield. 

Then  you  find  that  there  is  a  history 
of  discrimination. 

Now.  if  that  study  comes  out  that 
way  and  this  body  then  does  not  do 
something  to  correct  it  and  we  know- 
that  it  is  there,  then  we  are  guilty  of 
intentionally  discriminating.  The 
other  alternative,  of  course,  is  not  to 
do  the  study,  so  we  ne\  er  know. 

1  think  we  all  want  the  study,  we  all 
want  to  be  objective,  we  want  to  find 
out  whether  this  is  true,  and  we  want 
to  move  forward.  To  me  that  seems  to 
be  the  logical  thing. 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, will  the  gentlewoman  yield  now? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, the  gentlewoman  keeps  referring 
to  being  trained  in  various  skills  as  one 
of  the  criteria,  with  which  I  would 
have  to  agree.  But  on  another  facet  of 
that,  would  she  not  admit  ih\t  certain 
people  may  be  trained  in  certain  skills 
and  not  master  those  skills,  while 
others  may  be.  and  if  ihey  do  master 
them,  should  they  not  be  rewarded  for 
the  equal  pay  for  equal  work? 

Mrs.  SCHROEDER.  I  am  not  quite 
sure  I  understand  what  the  gentleman 
means. 

Mr.  DANIEL  B.  CRANE.  It  is  not 
just  because  you  are  trained  in  certain 
skills:  some  people  can  master  them, 
and  I  can  take,  for  instance,  maybe  a 
heart  specialist,  and  some  heart  .spe- 
cialists are  better  than  other  heart 
specialists.  Or  teachers  may  have  a 
teaching  diploma,  but  some  teachers 
are  belter  than  other  teachers. 

Does  the  gentlewoman  not  agree  to 
that'.' 

Mrs.  SCHROEDER.  The  gentleman 
does  understand  how  the  Federal  Gov- 
ernment works.  What  we  do  is  we  have 
tests  for  each  of  these  jobs.  A  person 
is  tested,  and  there  is  a  basic  skill  cate- 
gory that  you  must  have.  If  you  have 
that,  then  you  come  in. 

We  now  have  merit  pay  and  other 
things  once  you  get  in.  but  we  are  not 
taking  in  people  who  are  not  skilled 
into  those  job  cla.ssifications.  The 
skills  have  already  been  set  out  before 
vou  get  into  that  classification. 

Mr.  DANIEL  B.  CRANE.  That  may 
be  the  case,  but  as  pointed  out  in  sub- 
chapter 4.  it  stales  that  there  will  be 
equal  pay  for  substantially  equal 
worth.  1  cannot  understand  why  the 
gentlewoman  finds  fault  with  that.  Or 
does  she  find  fault  with  thaf 

Mrs.  SCHROEDER.  I  am  all  for 
equal  pay  for  substantially  equal 
worth  and  comparable  worth.  That  is 
what  we  arc  talking  about.  That  is 
how  you  compare  the  worth  of  differ- 
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ent  ppopif.  IcoKine  at  the  thing.s  re- 
quired for  that  job  classification  and 
finding  out  if  they  can  quahf\. 

So  I  hope  I  can  talk  the-  genlloman 
into  withdrawing  his  amendment  be- 
cause I  really  think  it  takes  our  whole 
thrust  and  sets  it  back  20  years.  The 
gentleman  would  take  us  back  to 
where  we  were  in  1964  and  we  want  to 
be  where  wc  want  to  be  in  1984.  which 
IS  going  to  the  roots  of  discrimination 
and  how  .some  of  these  classificalioiu 
came  about. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr  Chairman.  I 
think  It  V.  a.5  Benjamin  Franklin  who. 
in  takmfi  a  look  at  the  democratic 
process  itseli.  spok.-  of  it  as  not  a 
static  cond.ion  While  some  of  the 
gentleman  .v  remarks  about  what  hap- 
pened in  the  iseo.s  ana  the  1970s,  jus 
'  "  i'  rightji  and  some  of 
are  certainly  valid, 
.  tatu-  steps  lorwftrd 
the  basic  debate  here, 
'  enfranchis 
.'•quality  for 
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we  looked  v 
these  cth- 
we  are  tr..  .. 
And   that    Is 
whether  we  eo  ft 
ing  people  hnd  n 


people  or  whi* her  \<f  nam. 

Ms.  SxNO'A  t:.  M-.  CJ  I  move 

to  strike  ihe  requisjti  number  of 
words 

:tn.    I    rise   to   offer   m,\ 
St  for  H.R.  5680.  and  the 

substitute  u-ntiidnient  to  title  I  of- 
ferea  by  my  cohrague.  the  gentlewom- 
an from  Ohio. 

The  issue  of  wage  discrimination  as 
it  affects  women  has  received  signifi- 
cant attention  this  session  of  Con- 
gress, and  I  am  very  pleased  tliat  we 
are  now  ha\inK  the  opportunity  to 
take  some  positive  action  with  H.R 
5680  to  address  this  very  serious  prob- 
lem 

I  think  two  thiru':;  iiave  become  very 
clear  dunng  this  debate.  The  first  is 
that  wage  discrimination  is  probably 
the  single  most  important  problem 
women  in  this  country  face  And  as  we 
have  heard,  women  in  the  Federal 
work  force  fare  only  slightly  better 
than  women  in  tlie  private  sector.  The 
second  is  that  a  tremendous  amount  of 
confusion  still  surrounds  the  idea  that 
women  should  be  paid  comparably  to 
men  for  performing:  work  that  requires 
comparable  skill,  effort,  and  responsi- 
bility. 

The  gentleman  from  Illinois  has  an 
amendment  to  replace  the  word  "com- 
parable" with  the  words  "substantially 
equal"  when  referring  to  the  duties, 
responsibilities,  and  qualifications  re- 
quired b.\  male  and  female  workers, 
and  again,  when  referring  to  working 
conditions. 

"Substantially  equal"  is,  of  course, 
the  standard  required  by  the  Equal 
Pay  Act.  passed  by  Congress  21  years 
ago  today,  and  I  am  a  little  concerned 
that  this  body  would  find  it  necessary 
to  reaffirm  the  guarantee  of  equal  pay 


for  t-qual  work  again  in  1984.  Tne 
problem  that  we  do  need  to  addres.s  is 
that  the  Equal  Fay  Act  has  not  been 
successful  in  reaching  the  type  of 
wage  discrimination  that  most  women 
face  for  a  very  simple  reason.  Most 
women  do  not  work  in  the  same  jobs 
as  men  In  fact,  80  percent  of  all  work- 
ing women  work  in  just  25  job  classifi- 
cations. 

I  think  it  IS  important  to  remember 
here  that  we  are  not  talking  about 
.some  radical  new  economic  theory.  We 
are  talking  about  enforcement  of  ex- 
isting law.  One  year  after  pas-sage  of 
the  Equal  Pay  Act.  Congress  passed 
title  VII  of  the  Civil  Rigiu.:  Act,  which 
forbidr,  discrimination  in  employment 
and  wa^cs  on  the  ba.sis  of  se.x.  In  1981. 
the  Supreme  Court  made  clear  that 
the  legal  guarantees  in  title  VII  are 
broader  than  those  in  the  Equal  Pay 
Act.  and  indeed,  extend  to  cases  uhere 
the  work  being  done  by  men  and 
women  is  not  sub.slantially  equal.  That 
title  V'll  is  not  restricted  in  its  Imple- 
mentation to  the  Equal  Pav  Act  of 
1963. 

The  Supreme  Court  saio  in  1981  that 
its  decwion  \va.s  not  based  on  the  con- 
cept of  comparable  worth  I  think  that 
wa-s  a  reasonable  a.ssertion.  "Compara- 
ble worth  '  and  pay  equity"  are  popu- 
lar term.s,  not  legal  ones.  You  wont 
find  them  mentioned  in  title  VII  of 
Ihe  Civil  Rights  Act  What  one  doesn't 
have  to  look  hard  to  find  is  that 
women  workers  in  this  country  are 
segregated  inio  a  small  number  of  low- 
paid,  deadend  jobs.  And  the  pay  they 
receive  appears  to  have  far  less  tw  do 
with  the  work  they  perform  than  with 
the  fact  that  they  are  women.  This  is 
diiscrimination:  jt  is  illegal  under  title 
VII.  ?nd  it  is  what  we  are  talking 
about  today.  Nothing  more  and  noth- 
ing less. 

I  would  also  point  out  to  my  col- 
leagues that  we  are  hardly  blazing  a 
new  trail  on  this  i.ssue  today.  In  fact 
17  States  have  changed  their  fair  em- 
ployment practices  law  to  Include  the 
standard  that  men  and  women  should 
be  paid  equally  for  work  requiring 
comparable  .skill,  effort,  and  responsi- 
bility. Twenty-five  States  have  either 
completed  or  are  in  the  process  of 
completing,  studies  of  the  type  pro- 
posed today.  And.  in  addition,  five 
Stales  have  appropriated  funds  to 
eliminate  existing  pay  inequities. 

I  think  a  study  of  the  type  propo.sed 
in  the  Oakar  substitute  to  H.R.  5680  is 
long  overdue,  and  I  urge  my  colleagues 
to  reject  any  amendments  to  confuse 
the  intent  of  the  studv. 

Mrs.  JOHNSON.  Mr.  Chariman.  will 
the  gentlewoman  yield 

Ms.  SNOWE.  I  am  glad  to  yield  to 
the  gentlewoman  from  Connecticut. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  [Ms.  Snowei 
has  expired. 


June  28,  1984 


CONGRESSIONAL  RECORD— HOUSE 


19845 


I  By  unanimous  consent,  Ms.  Snowe 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

I  would  just  like  to  commend  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  for  her  leadership,  along  with 
the  gentlewoman  from  Ohio  [Ms. 
OakakI.  on  this  legislation  in  this  im- 
portant and  challenging  area.  She  has 
long  been  an  advocate  of  legislation  of 
this  sort.  She  sponsored  legislation  of 
a  similar  nature  and  has  truly  been  a 
leader,  and  I  think  her  eloquent  state- 
ment on  the  floor  of  the  challenge 
that  confronts  us  today  is  evidence  of 
her  knowledge  and  commitment.  I 
commend  the  gentlewoman  from 
Maine  and  thank  her. 

Ms  SNOWE.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Connecticut 
for  her  comments. 

a  1720 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gent  lewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  the  Oakar  amendment. 

I  want  to  take  this  opportunity  to 
commend  the  gentlewoman  from 
Maine  who  is  in  the  well  not  only  for 
her  beauty  and  graciousness  but  for 
her  great  knowledge  on  this  subject 
matter. 

Mr.  Chairman,  I  rise  in  support  o.f 
the  Oakar  amendment  to  H.R.  5680. 
This  amendment  would  require  an  in- 
dependent expert  to  conduct  the  in- 
vestigation required  under  title  I  of 
this  legislation.  The  purpo.se  of  that 
study  would  be  to  identify  and  correct 
discriminatory  wage  setting  practices 
that  may  exist  in  the  Federal  Govern- 
ment. 

The  need  for  this  substitute  is  obvi- 
ous. Currently,  title  I  would  require 
OPM  to  conduct  the  study.  It  has 
become  clear,  however,  that  OPM 
could  not  conduct  the  survey  without 
bias.  Women  have  already  suffered  too 
long  under  the  weight  of  di.scriminato- 
ry  practices.  It  is  especially  important 
that  this  study— which  is  intended  to 
discover  and  lift  the  weight  of  pay  in- 
equities that  may  exist  in  the  Federal 
system-be  conducted  on  a  totally  im 
partial  basis.  I  think  the  Oakar 
amendment  accomplishes  that  goal  by 
authorizing  an  independent  group, 
benefiting  from  the  experience  of 
unions,  employer's  organizations,  and 
with  the  advice  of  OPM.  to  conduct 
this  study. 

Mr  Chairman,  I  was  present  here 
when  we  adopted  the  Equal  Pay  Act  of 
1963  and  title  VII  of  the  Civil  Rights 
Act  of  1964  which  prohibit  other  em- 
ployers from  instituting  di.scriminato- 
ry  salary  structures  based  on  ,sex.  The 
time  has  long  passed  when  we  in  the 
Federal  Government,  as  the  Nation's 


leading  employer,  should  take  the  re- 
quired steps  to  ensure  that  the  em- 
ployment practices  of  our  own  house 
are  in  order.  Until  we  take  this  step,  a 
dark  cloud  hangs  over  Federal  pro- 
nouncements on  pay  equity  for 
women. 

The  operative  principle  is  clear: 
Women  and  men  deserve  and  are  enti- 
tled   to   equal    pay   for   jobs   requiring 


If  we  adopt  Congressman  Cranes 
amendment,  we  would  define  discrimi- 
natory practices  in  only  the  most 
narrow  sense  of  the  Equal  Pay  Act. 

What  the  gentleman  is  asking  us  to 
do  in  essence  is  to  ignore  the  Civil 
Rights  Act.  title  VII.  and  related  court 
decisions. 

We  are  talking  really  only  about  a 
study.     We     are     not     talking     about 


equal  skill,  effort,  responsibility,  and     changing  the  law.  We  think  the  laws 


working  conditions.  This  study  will 
guarantee  that  that  fundamental 
standard  is  not  being  undermined  by 
the  Federal  Government,  and  that  any 
necessary  changes  be  instituted  to 
right  any  'vrongs  that  may  exist.  If 
this  is  truly  a  society  of  equality,  pay 
equity  mu.-t  be  a  component  ot  the 
Federal  Government's  employment 
practicp.s,  a.-^  :in  -'xample  for  all.  1  'irge 
my  colleagues  lo  lom  me  in  supporting 
ihe  Oakar  amendment,  which  I  believf^ 
will  go  a  :ong  way  toward  o.nsurintj 
that  women  are  not  only  allowed  ,o 
participate  in  the  system,  'out  that 
they  will  be  compensated  fairly  'or  the 
work  Ihty  periorm  and  contri'ciitions 
thev  make. 

Ms.  SNOWE.  Mr.  Chairman.  .  'hank 
'he  gentleman  v.>rv  'nuch  ;or  -  lio.se 
compliments. 

Ms.  OAKAR.  Mr.  Chairman  I  move 
to  strike  .ne  requi.site  numoer  of 
words. 

The  CHAIRMAN-  Without  -joiec- 
tion.  the  gentlewoman  trom  Ohio  is 
recognized  lor  5  niinutes. 
There  was  no  ob.iection. 
Ms.  OAKAR.  Mr.  Chairman,  .  liink 
we  are  clo.se  to  the  enci  of  the  ■;:■  bale 
on  this,  but  I  want  to  thank  my  .rriend. 
•he  gentlewoman  from  Maine,  and  ail 
the  other  -peakers  relating  to  this 
amendmeri 

The  gentlewoman  .s  ab.solutely  right 
in  her  analysis  of  what  the  amend- 
ment would  do  and  what  laws  really 
are  favorably  dispo.sed  .oward  ray 
original  amendment. 

I  am  goint!  to  asK  my  cuiieagues  lo 
just  clobber  this  amendment.  ;Decau.se 
if  they  do  not.  in  essence  what  we  are 
doing  is  gulling  the  whole  .'rpirit  of 
what  we  are  talking  about. 

The  Equal  Pay  Act  of  1963  ;.nd  .itle 
VII  of  the  Civil  Rights  Act  of  i964 
prohibit  discrimination  in  oompen.sa- 
tion. 

The  term  subsianlialb'  equal'  i.s  a 
legal  term.  As  was  mentioned,  it  re- 
lates to  the  standard  found  in  the 
Equal  Pay  .^ct;  however,  the  amend- 
ment of  the  gentleman  from.  Illinois 
[Mr.  Crane]  would  neglect  another  im- 
portant law  that  has  been  on  ihe 
books  for  more  than  20  year.=,  title  VII 
of  the  1964  Civil  Rights  Act.  and  title 
VII  is  broader  than  the  Equal  Pay  .Vet 
and  reaches  instances  of  sex-ba.seu 
wage  discrimination  with  jobs  bf;rig 
compared  differently. 

This  was  very  clear  in  the  1982  Su- 
preme Court  decision  in  the  County  of 
Washington  versus  Gunther. 


are  on  the  books.  We.  however,  believe 
there  ought  lo  be  an  objective  study  in 
terms  of  how  we  treat  our  Federal  em- 
ployees and  the  way  they  are  classi- 
fied. It  is  that  simple. 

I  ask  my  colleagues  lo  vote  resound- 
ingly no  on  Congressman  Crane's 
amendent.  It  would  .;usi  gut  the  whole 
spirit  of  the  studv. 

i  thank  my  colleagues  who  are  sup- 
port l\e  of  my  amendment  and  for  de- 
feating the  Crane  amendment,  for  the 
bipartisan  nature  of  what  we  are 
trying  to  do  iiere;  so  I  hope  we  will 
soundly  vole  no  on  the  Crane  amend- 
.nenl  and  vole  yes  on  the  Oakar 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  lo  strike  •he  requisite  number 
of  words. 

-Ir.  Chairman,  1  rise  \n  support  of 
the  amenoment  offered  by  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Crane]. 

:  am  a  little  surpriseu  at  the  com- 
ment of  the  good  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  puzzled,  be- 
cau,se  there  is  nothing  in  the  amend- 
Tienl  being  offered  by  my  colleague, 
the  -entleman  from  Illinois  [Mr. 
CsANEJ  that  would  seek  to  remove 
from,  this  study  ihe  applicability  of 
the  Civil  Rights  Act  of  1984. 

The  i-eason  i  inake  that  statemeni 
with  iirmness  is  that  such  a  reference 
•s  found  on  page  7.  lines  15  and  16.  ol 
the  amendment  offered  by  the  gentle- 
'vo.'Tian  irom  Ohio  and  there  is  noth- 
ing in  the  amendment  offered  by  the 
gentleman  from  Illinois  that  would 
take  away  that  provision  in  the 
amendment  offered  by  my  friend,  the 
gentlewoman  from  Ohio. 

I  think  it  is  important  that  we  ana- 
!.vze  just  what  this  amendment  would 
do  really  and  it  deals  with  the  defini- 
tion of  discriminatory  wage-selling 
practices  and  that  definition  is  found 
at  the  beginning  of  this  bill  in  title  I. 
I  will  repeat  it  again.  We  do  not 
object  to  the  study  taking  place,  but 
what  we  question  is  whether  or  not 
the  definition  of  discriminatory  wage- 
setting  practice  as  it  is  now  used  m  the 
Oakar  amendment  in  this  bill  is  going 
lo  result  in  only  one  conclusion  by  this 
consultant. 

You  know.  if.  for  instance,  you  want 
to  conduct  a  survey  lo  find  the 
number  of  green  cars  that  are  located 
in  a  given  city  and  you  only  locate 
green  cars  on  parking  lots  in  that  city 
for  Ihe  day  of  survey,  it  is  almost  pre- 
dictable  that    you   are   going   to   find 


green  cars  in  thai  city.  That  is  no  sur- 
prise. 

And  similarly,  when  we  begin  by  de- 
fining discriminatory  wage-setting 
practices  in  the  manner  that  is  de- 
scribed in  this  definition,  we  are  preor- 
daining what  the  conclusion  of  the 
study  of  the  consultant  will  be. 

Now.  they  are  sandbagging.  Nobody 
likes  sandbagging,  whether  it  comes 
from  the  side  of  management  or  labor. 
If  we  are  going  lo  have  a  study,  let 
us  have  it  fairly  done,  and  that  is  the 
thrust  of  this  amendment. 

You  know,  when  we  subslilute  the 
term  ■substantially  equal"  for  -com- 
parable" on  page  3.  line  4.  m  the  defi- 
nition you  would  say.  "Well,  compara- 
jle.  that  entails  a  sub.iective  judgment 
on  the  pan  of  a  consultant.' 
I  admit  that, 

Does  ■substantially  equal'  also  in- 
clude the  analysis  of  a  matter  of  sub- 
jective judgment'.'  I  would  say  yes. 

Well,  what  is  the  oifference'.'  Why 
are  you  contesting  it?  Why  not  accept 
the  amendment  in  the  form  made  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]? 

■\Vell,  Ihe  answer  is  very  simple.  The 
term  •subslaniially  equal"  has  over 
the  years  of  its  usage  in  labor-manage- 
ment contract  developed  a  certain 
meaning  and  understanding  for  the 
players.  The  coaches  know  the  mean- 
ing of  that  lerm.  The  players  know 
the  meaning  of  that  term,  and  the 
umpire,  the  consultant  in  this  in- 
stance, knows  the  meaning  of  that 
term.  If  we  now  put  a  new  term  in  this 
study,  we  are  going  to  iiave  a  new  body 
of  law  develop  arouna  that  term.  In 
this  instance,  they  seek  lo  put  in  the 
word  •comparable  '  and  ihey  say, 
■Well,  what's  wrong'.'  It's  1984.  We 
need  a  new  word  for  a  new  era." 

But  when  you  use  it  in  the  manner 
that  is  described  here,  it  is  predictable 
thai  you  are  going  to  enu  up  ■■K\\h  only 
one  result.  I  am  not  sure  the  taxpayers 
of  this  country  are  particularly  happy 
with  a  study  that  is  preordained  to 
come  lo  only  one  conclusion. 

Wow.  you  cannot  put  a  price  tag  on 
uiscrimination.  Do  not  misunderstand 
me  but  if  the  study  comes  in  and  we 
find  discrimination  as  a  result  of 
women  or  men  occupying  certain  job 
positions  in  the  Federal  work  force  we 
have  Ihe  responsibility  to  correct  that. 
That  is  what  we  are  here  to  do.  if  it 
shows  the  result  is  discrimination;  but 
if  they  are  there  as  the  result  of 
market  forces,  then  I  think  we  have  to 
respect  the  fact  of  supply  and  demand, 
that  market  forces  dictate  what  people 
will  receive  for  certain  types  of  work. 

For  instance  the  old  cliche  about 
most  of  us  as  we  wander  through  life 
want  a  job  where  -.ve  have  an  inside 
job  with  no  heaw  lifting.  Now,  you 
can  gel  an  inside  job  with  no  heavy 
lifting  without  any  disparagement  lo 
anvone  but   when   vou  do  that,  that 
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means  you  are  not  subjecting  yourself 
to  delays  or  interruptions  because  of 
weather  working  outside.  You  are  not 
subjecting  yourself  to  increased  oppor- 
tunity for  injury  on  the  job.  You  are 
not  having  to  move  about  from  place 
to  place  to  seek  employment.  All  these 
things  are  factors  that  affect  the  mar 
ketplace  that  determines  supply  and 
demand  for  a  lob 

Thf  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad 
ditional  minutes.) 

Mr.  CORCORAN  Mr  Chairman, 
will  the  gentleman  yield'^ 

Mr  DANNKMEYER  I  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  CORCORAN  Mr.  Chairman.  I 
thank  my  friend  and  colleague  for 
yielding,  and  although  it  is  against  my 
custom.  I  have  participated  quite  a  bit 
in  this  debate  already  and  I  would  ask 
not  only  for  this  exchange,  but  in  pre- 
vious colloquies  to  have  permission  to 
revise  and  extend  my  remarks. 

In  this  instance.  I  would  like  to  ask 
my  friend  and  colleague,  the  gentle- 
man from  California,  about  two  as- 
pects of  his  discussion  so  far  on  the 
pending  amendments. 

No.  1.  it  is  my  understanding  that 
the  gentleman  has  said  that  he  does 
support  a  study,  he  would  like  to  see 
the  Office  of  Personnel  Management 
or  some  entity  designated  by  the  Con- 
gress of  the  United  States  evaluate  the 
current  circumstance  with  respect  to 
potential  sex  discrimination  in  the 
Federal  work  force.  Is  that  not  true? 

Mr.  DANNEMEYER.  That  is  pre- 
cisely true 

Mr.  CORCORAN  Second,  my  ques- 
tion IS  thi.s.  One  of  the  arguments  that 
I  think  has  been  brought  to  clear 
focus  thus  far  in  the  debate  is  that  we 
are  moving  beyond  current  law  in  com- 
missioning this  study.  It  is  my  under- 
standing that  under  current,  laa  in 
order  for  discrimination  to  be  estab- 
lished, there  would  have  to  be  a  show- 
ing of  equal  work  where  there  is  un- 
equal pay;  or  second  there  would  have 
to  be  a  judicial  finding  of  intent  to  dis- 
criminate on  the  basis  of  sex.  On 
either  one  of  those  standards.  I  would 
ask  my  friend  and  colleague,  the  gen- 
tleman from  California,  is  it  not  true 
that  under  current  law  the  finding  and 
the  ultimate  determination  of  sexual 
discrimination  would  have  to  be  made? 
Therefore,  is  it  not  true  that  in  the 
pending  Oakar  amendment,  we  are 
faced  with  the  development  of  a  thrid 
standard,  beyond  the  first  two  stand- 
ards, either  one  of  which  could  be  used 
in  order  to  determine  sexual  discrimi- 
nation Are  we  not  developing  a  third 
standard  and  is  that  not  a  standard 
which  would  be  established  by  the 
consultant  based  clearly  on  a  new  con- 
cept of  comparable  worth? 
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Mr.  DANNEMEYER.  I  thank  the 
gentleman.  I  waul  to  make  clear  that 
my  response  to  my  friend  from  Illi 
nois.  the  answer  to  your  question  was 
yes.  and  I  thank  the  gentleman  for  his 
contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

I  By  unanimous  request  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr  FORD  of  Michigan.  Mr.  Chair 
man.  will  the  gentleman  yield  to  me? 

Mr  DANNEMEYER.  I  yield  to  my 
friend  from  Michigan,  chairman  of  the 
committee. 

Mr.  FORD  of  Michigan.  I  am  curi- 
ous about  the  comment  of  my  friend 
from  California  that  the  result  is  pre- 
dictable and  inevitable  if  we  conduct 
the  study  and  we  look  at  comparable 
worth.  What  leads  you  to  the  conclu- 
sion that  the  result  is  now  determina- 
ble'' You  talk  with  so  much  certainty 
that  it  sounds  as  if  you  know  how  it 
will  turn  out.  that  if  we  turn  over  that 
rock  you  know  what  we  are  going  to 
find  under  it. 

Would  the  gentleman  be  kind 
enough  to  share  with  the  rest  of  us 
what  your  crystal  ball  has  told  you  is 
going  to  turn  up  m  this  study' 

Mr.  DANNEMEYER.  The  consult- 
ant will  look  at  this  and  the  consult- 
ant will  ask  the  question  what  is  the 
meaning  of  comparable  worth,  because 
It  is  a  new  term  in  Federal  law.  And  he 
or  she.  the  consultant  will  be  advised 
as  to  what  that  term  means.  And  then 
the  consultant  will  come  to  a  conclu- 
sion as  to  what  that  term  means. 

I  do  not  think  we  have  to  dwell  a 
long  time  in  this  Chamber  to  speculate 
as  to  what  determination  of  judgment 
or  conclusion  the  consultant  will  come 
to.  The  consultant  will  look  at  job 
classifications,  where  they  exist.  That 
is  where  men  or  women  predominate, 
and  where  the  consultant  is  being 
urged  that  the  domination  is  the 
result  of  sexual  discrimination.  And 
then  he  will  make  up  and  come  from 
the  other  direction  and  say  that  they 
are  there  m  dominance  in  that  job  oc- 
cupation, and  I  am  suggesting  that  the 
meaning  of  comparable  is  that  it  is  the 
result  of  sex  discrimination.  And  there 
you  have  it  and  what  do  you  know,  the 
study  comes  along  and  says  that  the 
dominance  of  men  or  women  in  a  job 
occupation  is  the  result  of  .sex  di.scrim 
mat  ion. 

Then  they  come  in  here  and  say  to 
you  now  we  ha\e  to  eliminate  this. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemever]  ha-s  again  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  con.senl  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr    FORD  of  Michigan.  If  the  gen 
tieman  will  yield  furthe.-.  there  was  a 


certain  degree  of  confusion  in  my 
mind  trying  to  follow  you  through 
that  But  it  sounds  like  what  you  are 
saying  is  you  expect  going  in  that  the 
assertion  being  made  by  some  people, 
certainly  not  by  me  as  chairman  of  the 
committee,  is  that  there  is  a  large 
scale  improper  wage  and  position  clas- 
sification in  tht^  Federal  Government 
resulting  from  sex  discrimination. 

Mr.  DANNEMEYER.  I  do  not  accept 
that  at  all. 

Mr.  FORD  of  Michigan.  I  get  the  im- 
pression that  IS  what  you  are  predict- 
ing as  a  predinnblc  liiulmg  from  this. 

Mr.  DANNEMEYER.  I  will  reclaim 
my  time.  I  will  concede  to  my  friend 
that  there  are  occupations  in  the  Fed- 
eral work  force  where  men  predomi- 
nate and  women  predominate. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  let  me  say  I  am  not 
asserting  that  there  is  a  single  woman. 
at  this  point  I  am  not  asserting  that 
there  is  a  single  woman  being  discrimi- 
nated against.  But  as  the  chairman  of 
this  committee  and  a  member  of  it  for 
20  years.  I  do  not  know,  and  we  are 
not  talking  here  about  changing  the 
civil  rights  law.  I  think  it  is  adequate. 
We  are  not  talking  about  changing  the 
equal  pay  law.  I  think  it  is  adequate. 

We  are  talking  about  taking  a  good 
look  for  the  first  time  that  anyone  ha.s 
done  it  in  modern  times  and  trvuig  to 
determine  whether  or  not  what  we  are 
doing  makes  sense  and  indeed  com- 
plies with  the  law.  If  that  becomes  the 
question,  then  I  do  not  assert  that 
anybody  is  being  discriminated 
against. 

Mr.  DANNEMEYER.  I  would  re- 
claim my  time  and  say.  Mr.  Chairman, 
we  want  to  look  as  well,  but  we  want 
to  look  through  glasses  that  permit  an 
objective,  unbiased  look.  We  do  not 
want  to  be  looking  through  glasses 
that  are  going  to  preordain  only  one 
conclusion,  and  that  is  the  point  we 
are  trying  to  make. 

Mrs.  JOHNSON.  Will  the  gentleman 
yield'' 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield  to  my  friend  from  Connecti- 
cut 

Mrs.  JOHNSON.  I  think  it  i.s  impor 
tant  to  realize  what  we  are  looking  at 
is  not  looking  at  groups  of  women  and 
groups  of  men  and  then  backing  into 
conclusions.  This  is  supposed  to  be  an 
objective  study. 

We  are  to  look  at  the  requirements. 
training,  responsibility.  \ery  specific 
things.  And  one  advantage  of  having 
an  outside  consultant  is  that  you  will 
have  the  opportunity  to  benefit  Ironi 
the  experience. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  ha-s  again  expired. 

(By  unHmmous  consent  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 


Mr.  DANNEMEYER.  I  will  reclaim 
my  time  and  respond  to  that  on  page 
3.  line  4.  we  are  leaving  intact  in  the 
Oakar  amendment  the  words  "respon- 
sibilities and  qualification  require- 
ments, and  is  performed  under,"  and 
then  we  seek  to  substitute  equal  and 
substantial  working  conditions,  "and 
in  the  case  of  prevailing  rate  employ- 
ees, within  the  same  wage  area  or 
within  areas  subject  to  the  same  wage 
schedules  and  rates,'  we  are  leaving 
that  in.  I  believe  that  that  language 
provides  an  adequate,  objective  basis 
for  a  determination  under  the  existing 
language  which  has  had  usage  over 
years  or  several  decades;  namely,  sub- 
stantially equal,  which  will  provide  for 
an  objective  study.  That  is  the  point. 

Mrs.  JOHNSON.  But  the  usage  over 
the  years  has  been  interpreted  to  be 
equal.  So  you  are  talking  about  a 
woman  who  is  a  teacher  and  a  man 
who  is  a  teacher,  a  woman  who  is  a 
nurse  and  a  man  who  is  a  nurse,  a 
women  who  is  an  insurance  adjuster 
and  a  man  who  is  an  insurance  adjust- 
er. And  even  that  much  has  not 
worked  under  our  pay  equity  laws. 

What  we  are  seeking  here  is  truly  in- 
formation about  comparable  jobs 
where  skills  and  responsibilities  arc 
similar  and  comparable,  but  not  where 
the  name,  the  job  title  is  identical.  In 
the  old  tradition  that  has  been  identi- 
ty. 

Mr.  DANIEL  B.  CRANE.  Will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
Keiitieman. 

Mr.  DANIEL  B.  CRANE.  I  must  just 
ask  you  to  define  "comparable  worth." 
I  think  that  is  the  big  issue.  Can  you 
define  it?  I  cannot.  I  would  ask  the 
Members  of  this  House  to  define  that 
term. 

Ms.  OAKAR.  Will  the  gentleman 
vield'' 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  Ohio. 

Ms.  OAKAR.  That  term  is  not  in  the 
bill  I  wish  you  would  read  the  bill  be- 
cause comparable  worth"  has  not 
been  mentioned  in  the  bill. 

Mr.  DANNEMEYER.  I  would  re- 
claim my  time  and  say  that  compara- 
ble is  in  the  bill  and  that  is  the  word 
we  are  trying  to  amend.  And  I  can  re- 
spond to  my  friend  from  Connecticut 
by  quoting  from  Jane  Quinn,  a  colum- 
nist for  Newsweek,  who  said  of  compa- 
rable worth:  "While  approving  the 
end.  I  doubt  the  means.  This  approach 
assumes  that  personnel  studies  can 
satisfactorily  compare  different  kinds 
of  jobs.  But  what  happens  when  the 
studies  di.sagree?" 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  ri.se  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  commend  my  distin- 
guished colleague  from  Ohio  on  the 
action  she  and  the  other  members  of 


the  Post  Office  and  Civil  Service  Com- 
mittee have  taken  to  bring  the  issue  of 
pay  equity  before  the  House  as  part  of 
H.R. 5680. 

The  legislation  we  are  considering 
today  addresses  issues  of  vital  impor- 
tance to  the  Federal  workforce.  First. 
in  title  II  we  are  correcting  problems 
that  have  surfaced  in  the  current 
merit  pay  system  for  mid-level  Federal 
managers  and  supervisors  enacted  as 
part  of  the  1978  Civil  Service  Reform 
Act.  My  colleagues  from  Maryland 
[Mr.  HoYER].  and  from  Virginia  [Mr. 
Wolf],  have  worked  long  and  hard  on 
legislation  to  resolve  these  problems 
and  restore  the  Federal  managers' 
confidence  in  the  merit  pay  concept. 
Also,  in  title  III  we  address  the  Senior 
Executive  Service,  making  some  ad- 
justments in  the  provisions  governing 
it.  Both  provisions  seek  to  restore 
equity  to  the  Federal  Government's 
dealings  with  its  workforce. 

Equity  is  the  overriding  issue  we  are 
dealing  with  in  this  legislation.  That  is 
clearly  the  mandate  of  title  I.  The  in- 
dependent pay  equity  study  required 
by  the  Oakar  substitute  to  title  I  of 
the  bill  will  simply  determine  if  the 
Federal  civil  .service  pay  systems  dis- 
criminate on  the  basis  of  sex. 

It  is  incumbent  upon  the  Congress 
to  take  this  step.  A  number  of  Stales 
and  businesses  across  the  country 
have  made  studies  similar  lo  the  one 
mandated  by  H.R.  5680.  This  is  an 
issue  on  which  the  Federal  Govern- 
ment should  take  a  leading  role.  As 
the  largest  employer  in  the  country 
the  Government  should  be  able  to  say 
with  certainly  thai  sex-based  wage  dis- 
crimination does  not  exist  in  the  Fed- 
eral civil  service.  The  statistics  re- 
vealed thus  far  show  that  that  is  clear- 
ly not  the  ca.se. 

It  is  time  for  a  comprehensive  and 
objective  study  of  wage  practices.  I  be- 
lieve such  a  study  can  best  be  conduct- 
ed by  an  outside  consultant  hired  by 
OPM.  as  Mrs.  Oakar's  substitute  pro- 
vides. Such  a  study,  conducted  over  a 
period  of  7  months  at  a  cost  not  to 
exceed  $500,000.  would  provide  the 
Congress  with  a  report  on  the  current 
status  of  wage-setting  practices  and 
differentials  in  the  Federal  Govern- 
ment and  provide  recommendations 
for  eliminating  those  discriminatory 
pay  practices  identified. 

In  addition,  we  have  understood  that 
an  amendment  may  be  offered  to  alter 
the  purpose  of  the  study  by  substitut- 
ing the  words  ■substantially  equal" 
duties  for  "comparable  "  duties.  While 
at  first  glance  this  may  not  seem  to  be 
important,  it  is  of  great  significance. 
for  substituting  "equal"'  duties  is  an- 
other way  of  saying  "equal  pay  for 
equal  work."  Such  an  amendment 
would  narrow  the  .scope  of  this  study. 
for  equal  pay  for  equal  work  is  already 
codified  by  the  Equal  Pay  Act.  That 
simply  means  that  two  people  doing 
the  same   job   receive   the  .same   pay. 


What  we  are  talking  about  is  some- 
thing quite  different,  and  that  is  pay 
equity  for  jobs  of  comparable  worth. 

Our  Federal  employees  are  looking 
to  us  to  provide  leadership  on  this 
issue.  As  with  all  workers,  the  least 
they  deserve  is  to  be  treated  fairly  by 
their  employer,  in  this  case  the  Feder- 
al Government.  We  owe  our  Federal 
workforce  that  commitment  to  fair- 
ness. Also,  our  action  on  pay  equity, 
and  likewi.se,  on  titles  II  and  III  of 
H.R.  5680,  can  serve  as  models  for 
State  and  local  governments  and  pri- 
vate employers.  I  urge  my  colleagues 
to  support  the  Oakar  substitute  to 
title  I  and  to  lend  their  full  support  to 
H.R.  5680  on  final  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Daniel  B. 
Crane]  to  the  amendment  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  22,  noes 
395.  not  voting  16,  as  follows: 
[Roll  No.  293] 
AYES-22 


Bartlett 

Hansen  '  UT  > 

Roth 

Chrncy 

Loeffler 

Rudd 

Corcoran 

Lungren 

Shumway 

Crane.  Daniel 

Martin  (NO 

Smith.  Denny 

Crane.  Philip 

McCandles.s 

Stump 

Dannemr.ver 

P.ackard 

Vandergrift 

Dickinson 

Paul 

Hall.  Ralph 

Ritler 
NOES-395 

.Ackerman 

Breaux 

Daub 

Addabbo 

BritI 

Davis 

Akaka 

Brooks 

de  la  Garza 

Albo.<;ta 

Broomfield 

Dellums 

Alexandir 

Brown  'CAi 

Derrick 

.AndiT.son 

Brown' CO  1 

DeWine 

.Andrt-w.s  i  NC  > 

Broyhill 

Dicks 

.Andrewt,  i  TX ' 

Bryant 

Dingell 

.Anniinzio 

Burton  (C.A) 

Dixon 

.Anthony 

Burton  (IN' 

Donnelly 

.AppUnale 

Byron 

Dorgan 

.Archer 

Campbell 

Dowdy 

A.spin 

Carney 

Downey 

AiiCoin 

Carper 

Dreier 

Badham 

Carr 

Duncan 

Barnard 

Chandler 

Durbin 

Barno.'; 

Chappie 

Dwyer 

Baleman 

Clarke 

Dyson 

Bales 

Clay 

Eckart 

Bedell 

Clinger 

Edgar 

Beilenson 

Coals 

Edwards  (AL) 

Bennett 

Coelho 

Edwards  ( CA  i 

Bereuter 

Coleman  (MO) 

Edwards!  OK  1 

Berman 

Coleman  (TXi 

Emerson 

Beth  line 

Collin.-; 

English 

Bevill 

Conable 

Erdreich 

Biaggi 

Contc 

Evans (lA) 

Biliraki.s 

Conyers 

Evans!  ID 

Bliley 

Cooper 

Fa-sccll 

Boehlert 

Coughlin 

Fazio 

Boggs 

Courier 

Feighan 

Boland 

Coyne 

Fiedler 

Boner 

Craig 

Fields 

Honker 

Crockett 

Fish 

Horski 

D"Amours 

Flippo 

Bosco 

Daniel 

Florio 

Boucher 

Darden 

Foglietta 

Boxer 

Daschle 

Foley 
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Ford   MI. 

Long  <LA' 

Roemer 

Ford  '  TN  < 

LonjriMt) 

Rouers 

Fowler 

Lott 

Rose 

Frank 

Lowery  'CA. 

Roslenkowski 

Pranlilin 

Lowry  .  WA 

Roukema 

Frenzel 

Lujan 

Rowland 

Frost 

Luken 

Riisso 

Puqua 

Liindine 

Sabu 

Garcia 

Mark 

Savage 

Ga>  do& 

MacKdv 

Sawyer 

Gejdenson 

MadiKin 

Schaefer 

Oekas 

Mark.'S 

Scheuer 

Gephardt 

Marienef 

Schneider 

GibtMny 

Marriott 

Schroeder 

Gilman 

Martin  'IL' 

Schute» 

Gmttrtch 

Mart m 'NY' 

Schumer 

Glickman 

Martine2 

Selberlmg 

Gonzalez 

Malsui 

Sharp 

Goodling 

Mavroiiles 

Shaw 

Gore 

Mazzoli 

Shelby 

Graduton 

McCain 

Shusier 

Gramm 

MrCloskev 

Sikorski 

Gra> 

McCollurr 

Siljandrr 

Green 

McCurds 

Sinioi. 

Greftt! 

McDade 

Sl>:.K. 

Guarini 

McEwrn 

Sk..  1 

Gunderson 

McGralh 

Skellon 

Hall    IN  > 

McH.iKti 

Slattery 

Hall.  OH' 

McKcrnan 

Smith  'PL' 

Hall.  Sam 

McKinney 

Smith  'lA' 

Hamilton 

McNult> 

Smith  'NEi 

Hammerscnmidt  Michel 

Smith  iNJ- 

Hance 

Mlkul.ski 

Smith.  Robert 

Harkin 

Miller    CAi 

Snowe 

Harrison 

Miller 'OH' 

Sn.ider 

Hartnelt 

Mineta 

Soiar:? 

HatchiT 

Minish 

Solomon 

Ha«km.'< 

Miichell 

Sp«' net- 

Ha>e» 

M'jakle\ 

Sprat  t 

Hefner 

Molinan 

St  Germain 

Hefte! 

Mollohan 

Stagger?, 

Hertei 

Mont(romer\ 

Stangeland 

Hmhtoaer 

Mood> 

Siennolm 

Htler 

Moore 

Stokes 

Hlllis 

Moorhead 

SI  ration 

Holi 

Morrison  iCT' 

Studds 

Hopkirvs 

Morrison    WA. 

Sundquist 

Honor 

Mra/fk 

.Svufi 

Howard 

Murp'-.  . 

.^  \  r ;  .  • 

Hover 

Murlh.d 

T*....i> 

HubOHrti 

Myers 

Tank. 

HucKk.-ii 

Naicher 

T.^M/iri 

Hughes 

Neai 

Taj  lor 

Hunter 

Nelson 

Thomas  i  CA ' 

Hutto 

Nichols 

Thomas  '  GA . 

Hyde 

NielM>n 

Torrei 

Ireland 

Nowak 

Torricfli. 

Jacctx~i 

O  Bnen 

T')»  flN 

Jeffords 

Oakar 

Traxler 

Jenkins 

Oberstar 

Udali 

Johnson 

Olin 

Valentine 

Jones  iNC) 

Orttt 

Vander  Jagt 

Jones  1  OK  > 

Ottmgtr 

Vento 

Jones  1  TN  i 

Owen» 

Volkmer 

Kaptur 

Oxley 

Vucanovich 

Kasich 

Panetta 

Walgren 

Kaslenmeier 

Parns 

Walker 

Kazen 

Pashayan 

Walkms 

Kemp 

Pitman 

Waxraan 

Kennellv 

Patterson 

Wea\er 

Kildee 

Pease 

Weber 

Kindness 

Penny 

Wf-LS, 

Kleczka 

Pepper 

Wh.  ai 

Kojroisek 

Perkins 

Whiu-hu/s! 

Kolter 

Peiri 

Whilley 

Kostmayer 

Pickle 

Whiltaker 

Kramer 

Porter 

Whltten 

LaFairf 

Price 

Wil.viri 

Lagomarsino 

Pritchard 

Winn 

Lantos 

Pursell 

Wirth 

Latta 

Quillen 

Wise 

Leach 

Rah  all 

Wolf 

LMth 

Rangel 

Wolpe 

Lehman  (CA. 

Ratchford 

Wnrlley 

Lehman  iFL' 

Ray 

Wri>rl'.t 

Leiand 

ReKula 

Wyden 

Lent 

Re  Id 

Wylie 

Levin 

Richardson 

Yates 

Levin* 

Rid«re 

Yatron 

Levitas 

Rinaldo 

Young 'AK' 

Lewis 'CA. 

Roberta 

YounK  'Fl.' 

Lewis  'FL) 

Robinson 

Youni;  '  Mf ) 

Lipinski 

Rodino 

Zschau 

Uoyd 

Roe 

NOT  VOTING-16 


Bonior 

Hansen  .  ID  i 

Shannon 

Chappell 

Livingston 

Stark 

Dymallv 

Mica 

Williams  iMTi 

Early 

Obey 

Williams  lOH  I 

Erienborn 

Roybal 

Perraro 

Sensenbrenner 

n  1750 

Messrs.  GEKAS.  MARTINEZ. 
CRAIG.  HARTNETT.  SLATTERY. 
JEFFORDS.  LOTT.  McCANDLESS. 
SILJANDER.  and  RANGEL  changed 
their  votes  from    aye"  to  "no." 

Mr  McCANDLESS  changed  his  vote 
from    no"  to    aye." 

So  the  amendment  to  the  amend 
ment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BV  MR.  DANNEMEYER  TO 

THt   AMK.NDMf.NT  OFFERED  BY  MS    OAKAR 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer 
to  the  amendmenl  offered  by  Ms.  Oakar 

RESTRICTION  ON  t;SE  OF  STUDY 

Sec  107  lai  No  findlnK.  recommendation 
or  other  determination  made  by  the  con.sult 
ant  under  this  title  (whether  contained  In 
the  consultant  s  report  or  otherwise'  may  be 
considered  in  any  proceeding  under  any  of 
the  provisions  ol  law  referred  to  in  .section 
106  unless  there  is  first  enacted  into  la*  a 
bill  or  Joint  resolution  descrit)ed  in  suljsec- 
tion  'bi. 

'bi  A  bil!  or  joint  resolution  under  this 
section  means  a  bill  or  joint  resolution,  the 
matter  after  the  enact inu  or  resolving  clause 
of  which  is  as  follows-  That  the  Congress 
endorses  the  findinus  contained  in  the 
report  transmitted  to  Congress  under  title  I 
of  the  Federal  Pay  Egmty  and  Management 
Improvement  Act  of  1984  on  '  .  with  the 
blank  space  being  filled  with  the  appropn 
ate  date. 

Page  7.  line  21.  strike  out  107."  and  insert 
in  lieu  thereof  ■108.". 

Page  8.  line  1.  strike  out  108.  and  Insert 
in  lieu  thereof    109  ' 

G  1800 

Mr  DANNEMEYER.  Mr.  Chairman, 
the  amendment  that  the  committee  is 
now  considering  is  one  that  is  present- 
ed in  order  to  make  clear  that  when 
the  study  that  we  support  is  forthcom- 
ing that  any  change  that  would  come 
about  as  a  result  of  it  would  be  the 
result  of  action  by  the  legislative  bod.\ 
in  implementing  any  recommenda- 
tions for  change  that  may  be  required 
as  a  result  of  it  rather  than  as  a  result 
of  a  court  action. 

Let  me  explain  to  the  Members  how 
this  worked  in  the  State  of  Washing- 
ton. That  State  organized  or  author 
ized  a  study  to  take  place  on  the  sub 
ject  of  discrimination  in  certain  classes 
of  employees  in  their  State  Govern- 
ment on  the  contention  that  where 
women  or  men  predominated  in  cer- 
tain job  classifications.  That  study  was 
concluded  and  brought  to  the  atten- 
tion of  the  legislature,  and  the  legisla- 
ture chose  not  to  make  changes  based 
upon  it. 


After  the  .stud.v  wa-s  concluded  and 
wa-s  resting;  dii  a  shelf  gathering  dust  a 
public  emplu\(T  'anion  m  tlie  State  ol 
Washington  liled  .suii  against  the 
State  contending  thai  women  in  that 
work  force  were  being  discriminated 
against  in  connection  with  their  em- 
ployment. 

In  that  lawsuit  thai  siud.\  wa.s  sub 
poened  as  an  exhibit,  and  the  trial 
court  judge  relied  on  thai  .stud,\  in 
awarding  a  judgment  against  the  Stai(> 
of  Washington  and  public  agencies  in 
that  Stale  for  some  $731  million 

Now.  extrapolating  that  result  to  th-' 
Federal  Government,  in  the  Statt  o! 
Washington  they  had  3:H.onn  iTiipli)\ 
ees  whereas  in  the  Federal  lidvern 
ment  in  job  classifications  we  find 
466.000  female  employees  In  predomi- 
nantly female  jobs.  The  extrapolation 
would  produce  the  results  that  impact- 
ing on  the  Federal  Governnicnt  woiiici 
be  $10.3  billion. 

That  means  if  the  study  goes  ahead 
as  planned  and  the  legislature  would 
not  take  action  with  respect  to  it,  be- 
cause it  is  possible  that  dominance  in 
one  occupation  could  be  the  result  of 
market  forces  as  well  as  a  result  of  .sex 
discrimination  since  this  consultant 
could  categorize  the  opinion  in  such  a 
way  that  a  conclusion  of  sex  discrimi- 
nation would  be  possible,  then  that 
study  would  be  introduced  in  a  lawsuit 
in  a  court  of  law.  It  is  possible  that  a 
judgment  could  be  awarded  against 
the  Federal  Government  for  that 
amount. 

That  is  a  substantial  sum  of  money. 

This  amendment  says  that  before 
such  a  study  would  become  operative 
or  could  be  used  in  a  court  of  law  for 
the  purpose  of  being  used  as  evidence 
or  an  exhibit,  that  Congress  would 
have  to  endorse  the  findings  contained 
in  the  report.  In  other  words,  if  we  are 
going  to  go  down  the  road  of  a  study 
that  could  result  in  a  judgment  of 
$10.3  billion  from  this  study  or  any- 
thing comparable  to  it.  it  should  be 
the  conscious  action  of  a  legislative 
body,  the  House  of  Representatives, 
rather  than  some  court  judgment,  be 
cause  we  are  the  ones  who  are  respon- 
sible for  setting  the  level  of  spending 
and  not  the  court. 

I  would  ask  my  colleagues  on  both 
sides  of  the  aisle  to  support  this 
amendment  because  it  does  not  pre- 
vent the  study  from  taking  place,  it 
does  not  deal  with  the  matter  of  defi- 
nitions; it  just  deals  with  I  lie  imple- 
mentation of  any  data  that 
forthcoming  as  a  result  of  It  I 
colleagues  for  their  support. 

Mr.  FORD  of  Michigan.  Mr. 
man.    I    raise    in    opposition 
amendment. 

Mr.  Chairman.  I  cannot  belit 
gentleman  is  really  serious  abo 
amendment,  because  just  lake 
at  what  it  says:  No  finding,  recommen 
dation,   or  other  di-tiTnunation    madi 
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by  the  consultant  under  this  title 
tw  lift  her  contained  m  the  consultant's 
report  or  otherwise)  may  be  consid- 
rred  in  any  proceeding  under  any  pro- 
visions of  law  referred  to  as  section 
106  unless  there  is  first  enacted  into 
law.  and  then  hr  prescribes  a  form  of  a 
joint  resolution 

We  would  be  saying  'o  the  court 
that  no  information  that  resulted 
from  the  .study  could  be  offered  in  evi- 
dence in  a  court  unless  we  first  pa.ssed 
a  joint  resolution  savins  thai  we— lo 
use  his  terms  endorsed  the  findings 
contained  in  the  report. 

I  do  not  know  whether  we  iiave  got 
any  business  endorsintj  the  findings  or 
not.  If  they  find  that  'here  is  discrimi- 
nation, then  the  execulive  branch  will 
presumably  move  to  reclassif.\  people 
and  correct  the  discrimination.  If  they 
fail  to  do  that,  then  •  Uv  people  w'p.o 
are  being  discriminaieu  against  or 
think  they  are  being  di.scnmmaK  d 
against  will  have  the  same  cause  of 
action  as  any  other  ci'izer..  during  the 
course  of  ^vhich  the  court  would,  as  il 
has  in  discrimination  ca.ses  of  all 
kinds,  called  upon  experts  :o  make 
studies  or  wh'i  have  made  studies  and 
analyzed  the  facts  for  them,  and  the 
court,  than,  .ubject,  of  course,  to  that 
•nformatibn.  being  subjected  to  all  of 
the  rules!  of  evidence,  and  especially 
tihe  right'  of  the  Government  a.8ency 
that  migbt  be  accused  of  discrimina- 
tion in  this  case,  to  question  the  .aiidi- 
ty  of  any  finding. 

On  the  one  hand  the  gentleman  says 
that  we  diouid  not  let  the  court  look 
.It  the  result  unless  we  tell  him  that 
ve  endorse  it.  I  thinK  it  is  highly  an- 
ikely  that  any  of  us  would  be  pre- 
,;ared  to  endorse  ail  of  the  compo- 
nents 01  any  study  commissioned  on 
iny  subject. 

However,  suppose  we  did. 
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Suppose  that  for  some  reason  .he 
Congress  was  mo\'ed  to  endorse  -.nery 
dot  and  tittle  In  that  .-epcrt.  Then  you 
would  .say  to  the  court,  and  I  think 
they  would  ignore  this  with  tlie  same 
readiness  wnh  which  they  would 
ignore  the  first  injunction  against 
I  heir  powers,  you  will  consider  every- 
thing that  is  m  that,  now  endorsed  by 
the  Congress'  report  to  be  holy  writ. 
.•\iid  you  will  not  permit  evidence  that 
contradicts  that,  that  attempts  to 
show  that  the  person  conducting  the 
study  had  bad  information,  or  incom- 
plete information,  or  that  the  infor- 
mation was  otherwise  subject  to  the 
test  of  competency,  which  all  evidence 
before  a  court  should  have  to  meet. 

Either  way  that  this  played  out.  you 
would  be  creating  an  artifical  situation 
which  I.  as  a  lawyer  believe,  the  court 
would  ignore  In  any  event.  To  adopt 
this  amendment  is  to  try  to  suggest 
that  we  say  to  the  court  that  no 
matter  what  comes  up.  this  would  be 
like,  you  put  a  similar  amendment  in 


OSHA  for  example,  and  say  that  if  an 
OSHA  investigator  finds  facts  that 
show  that  an  employer  was  responsi- 
ble for  conditions  that  led  directly  ^o 
the  taking  of  the  life  or  the  perma- 
nent crippling  of  an  employee,  that 
you  (  ould  not  siibpoena  the  OSHA  in- 
spec  T  or  his  records  as  evidence  of 
the  .ict  that  that  kind  of  negligence 
ha;'  occurred.  Now  everybody  knows 
th.it  is  patently  ridiculous. 

We  do  not  block  the  courts  and 
ne\er  have  tried  to,  and  constitutional- 
ly, we  cannot  block  the  courts  from 
considering  any  valid,  creditable,  and 
probative  fnidence  that  a  party  puts 
before  that  court.  Everything  that  Is 
put  before  the  court,  we  have  an  ad- 
versarial system  in  our  courts,  is  sub- 
iect  to  the  other  side  saying  this  is  a 
lot  of  malarkcy;  it  is  not  supported  by 
the  facts.  The  conclusion  you  reach 
while  looking  at  this  is  this  is  not  logi- 
!  al.  therefore,  we  argue  the  logical 
conclusion  is  as  follows.  That  is  what 
lawsuits  are  all  about. 

We  would  anticipate  that  any  ad- 
ministration that  found  clear  evidence 
that  there  was.  in  this  antiqun.ted  clas- 
sificaiion  system,  .something  '.hat  con- 
stituted actionable  discnminHiion, 
ihey  would  take  the  simple  action  that 
is  available  to  them  lo  correct  that,  if 
they  did  that,  there  would  not  be  a 
court  action. 

The  problem  n  Washington  was 
that  after  the  evidence  was  ail  on  the 
table,  the  politicians  chose  to  ignore  it. 
The  people  then  said  we  have  evidence 
that  this  existing  .system  is  baa  and  it 
is  discriminatory  and  you  ha\e  not 
changed  it. 

aEPORT  CANNOT  BK  USED  IN  LITIGATION 

Again.  I  cannot  accept  the  amend- 
ment being  offered  by  the  gentleman 
from  California.  This  amendment  un- 
necessarily removes  legitimate  rights 
found  under  current  law.  The  amend- 
ment also  implies  that  the  Govern- 
ment is  not  subject  to  lawsuits  at  the 
present  tim.e.  which  is  not  correct. 
Anyone  charging  discrimination  under 
the  Federal  pay  and  classification  sys- 
tems can  file  suit  against  the  Govern- 
meni. 

'I  believe  strongly  Uiat  the  study  as 
outlined  in  my  amendment  to  title  I  of 
H.R.  5680  displays  a  good-faith  effort 
on  the  part  of  the  Federal  Govern- 
ment to  identify  any  discriminatory 
practices. 

Finally,  and  quite  frankly.  I  believe 
that  the  Federal  Government  should 
be  held  responsible  for  its  actions.  If 
the  study  concludes  that  illegal  wage 
discrimination  exists,  the  Federal  Gov- 
ernment should  lake  heed.  I  am  cer- 
tain that  Members  of  Congress  and  of- 
ficials of  the  administration  will  want 
to  end  such  practices.  A  lawsuit  should 
not  be  needed. 

For  these  reasons.  I  must  oppose  the 
amendment. 

Mrs.  BOXER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 


Mr  Chairman.  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman,  women  are  paid  62 
cents  for  every  dollar  earned  by  a 
man:  that  is  an  undisputed  fact.  That 
fact  .should  bother  Members  of  this 
House. 

Women  are  making  a  significant  con- 
tribution to  society  by  their  work,  and 
yet  th.ey  are  earning  62  cents  tor  every 
dollar  earned  by  a  man.  More  and 
more  women  help  support  their  fami- 
lies. Indeed.  52  percent  of  married 
women  work.  They  are  earning  62 
cents  for  every  dollar  earned  by  a 
man:  90  percent  of  families  headed  by 
a  single  parent  are  headed  by  w^omen. 
Women  raising  their  children,  and  yet 
they  earn  62  cents  for  every  dollar 
earned  by  a  man. 

Now.  the  gentlewoman  from  Ohio 
comes  along  and  to  her  great  and  ever- 
lasting credit  asks  a  sim.ple  question  in 
her  bill,  and  that  question  is  "why?" 
That  is  all  she  asks  is,  "why, '  and  she 
calls  ior  a  comprehensive  £tud^.  Pay 
equity  asks  only  one  thing;  whether 
the  p'-edominantiy  lemale  position  :s 
paid  less  than  the  prtdoininantiy  male 
position  because  and  only  oerause  it  is 
preuoninanrl.v  ^'emale. 

So,  I  a-sk  the  gentleman  from  Cah- 
fornia  who  ha^s  now  offered  uins  gut- 
ting amendment  what  iie  is  afraid  of. 
Is  he  afraid  that  the  results  cf  .such  a 
study  could  be  used  to  br.ng  •?quiiy  to 
women  in  this  Fetieral  *or*?  force? 
That  is  what  I  infer  from  his  amend 
ment.  I  see  nothing  :o  be  afraid  of: 
Equity  and  .airness  should  be  our 
goal,  not  our  fetr. 

I  can  only  conclude  that  the  gemie- 
man  does  not  see  anytiiirg  ""rone  '-1'! 
the  fact  t:hat  women  ar^  pp-id  62  cen's 
for  every  dollar  .earned  by  a  .nnan.  1 
assert  that  turning  our  backs  on  that 
question  is  turning  our  backs  on  a  per- 
vasive inequity  that  not  only  affects 
women,  but  affects  their  families  as 
well. 

This  amendment  offered  by  the  gen- 
tleman from  California  guts  the  bill.  I 
strongly  urge  a  "no"  vote  and  an  "aye" 
vote  on  the  Oakar  bill. 

Mr.  DANNEMEYER.  Mr.  Cliairman. 
will  the  gentlewoman  yield? 

Mrs.  BOXER.  I  will  be  happy  to 
Yield  to  the  gentleman. 

Mr.  DANNEMEYER.  Did  I  under- 
stand you  to  say  that  the  author  of 
the  amendment,  the  gentleman  from 
California,  is  unwilling  to  have  any 
elimination  of  discrimination  re- 
moved? Is  that  what  you  are  saying'' 

Mrs.  BOXER.  I  said  that  I  inferred 
from  the  trentleman's  amendment  and 
his  statements  made  prior  to  this  par- 
ticular amendment,  that  the  gentle- 
man is  trying  to  gut  this  bill,  and  that 
is  how  I  perceive  his  amendment. 

Mr.  DANNEMEYER.  Well,  let  me 
disabuse  you  of  any  such  notion.  This 
amendment  merely  says 
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Mrs.  BOXER  I  would  like  to  finish 
my  thought,  if  I  might. 

I  am  inferring  that  the  gentleman's 
amendments  are  killer  amendments. 
That  phrase  was  used  by  another  col- 
league on  another  bill,  and  therefore.  I 
can  only  say  to  the  gentleman  that  if 
his  amendment  would  pass,  then  we 
would  be  doing  nothing  to  move  for- 
ward the  whole  notion  of  equity. 

Mr.  DANNEMFYER.  Well.  1  can 
only  respond  to  my  colleague  that  this 
amendment  that  I  am  offering  merely 
says  that  if  we  are  going  to  implement 
any  findings  of  the  study,  it  should  be 
a  conscious  act  of  the  legislative  body 
who  is  responsible  to  the  voters  of  this 
country,  to  vote  the  money  to  do  that. 
We  should  not  relegate  that  responsi- 
bility to  a  court.  That  is  all  I  am 
saying-  Do  you  not  think  that  is  fair? 
Mrs.  BOXER.  I  think  that  the  gen- 
tleman's amendment  is  totally  unnec- 
essary I  think  the  bill  handles  this 
issue  clearly,  as  the  chairman  ex- 
plained. I  think  It  is  a  gutting  amend- 
ment and  I  urge  a    no  "  vote. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs  BOXER.  I  yield  to  the  gentle- 
man. 

Mr  FORD  of  Michigan.  In  response 
to  the  point  just  made  by  the  gentle- 
woman from  California,  of  course,  the 
Congress  will  have  to  take  action.  If 
the  Office  of  Personnel  Management 
makes  a  determination  that  they  are 
going  to  have  to  readjust  pay  sched- 
ules, and  that  results  in  additional  cost 
to  individual  agencies,  we  will  have  to 
deal  in  that  portion  of  the  appropria- 
tion for  each  of  those  agencies  of  Gov- 
ernment with  that  additional  cost. 
The  money  will  not  be  there  to  pay  for 
them  unless  the  Congress  appropriates 
It. 

None  of  these  things  will  end  up 
being  changes  unless  Congress  lakes 
action.  But  the  executive  sets  the  clas- 
sification. We  do  not  legislate  classifi- 
cation; the  executive  established  the 
classification  system  and  successive  ad 
ministrations,  both  Democratic  and 
Republican  have  hidden  from  issues 
like  this  and  just  decided  it  was  loo 
touchy  and  they  have  not  done  any- 
thing about  it 

The  CHAIRMAN  The  time  of  the 
gentlewoman  from  California  [Mrs 
Boxer]  has  expired. 

<By  unanimous  consent.  Mrs  Boxer 
was  allowed  to  proceed  for  1  additional 
minute. J 

Mr.  FORD  of  Michigan,  Mr  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  BOXER.  I  continue  to  yield  to 
the  gentleman. 

Mr.  FORD  of  Michigan.  All  we  are 
asking  them  to  do  now  is  still  not  to  do 
anything  about  it,  but  take  a  look  and 
see  whether  it  is  serious  enough  .so 
that  something  should  be  done  about 
It. 

I  thank  the  gentlewoman  for  yield- 
ing. 
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Ms.  KAPTUR,  Mr,  Chairman,  will 
the  gentlewoman  yield'' 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  gentlewo.iian  from  Ohio 

Ms.  KAPTUR.  Mr  Chairman.  I  rise 
in  strong  support  of  the  Oakar  amend- 
ment and  against  the  Dannemeyer 
amendment  to  the  Federal  Pay  Equity 
Act. 

Mr  Chairman,  I  would  like  to  ex 
press  my  strong  support  for  H.R.  5680. 
the  Federal  Pay  Equity  Act,  and  of  the 
Oakar  amendment  to  that  bill.  Women 
have  made  tremendous  strides  in  the 
past  20  years  in  their  participation  in 
the  work  force,  but  it  is  increasingly 
clear  that  participation  is  not  enough 
for  women  to  assume  their  rightful  po- 
sition as  equal  partners  in  the  future 
of  this  country.  Nor  does  participation 
ensure  the  economic  prosperity  of 
women  workers.  The  issues  extend 
beyond  having  jobs  to  the  nature  of 
the  jobs  themselves  and  the  compen- 
sation received. 

Upholding  the  principle  of  ^qual  pay 
for  equal  work  would  be  of  great  help 
to  women  in  the  work  force.  Current- 
ly, women  do  not  receive  equitable 
compensation  in  two  types  of  cases. 
First,  and  most  blatantly,  women  per- 
forming the  same  work  as  men  do  not 
always  receive  the  same  compensation. 
Second,  women  are  often  underpaid 
because  the  occcupations  they  work  in 
are  underpaid  relative  to  other  occu- 
pations. This  wage  differential  is  not 
based  in  differences  in  productivity.  As 
a  district  court  in  Washington  found 
last  year,  female  State  employees  were 
paid  less  than  men  even  though  their 
jobs  required  similar  skill,  effort,  re- 
sponsibility, and  working  conditions. 

A  substantial  difference  in  wages  re- 
sults. Women  wages  average  about  62 
percent  of  wages  for  men.  Serious 
problems  accompany  these  lower 
wages.  The  trend  toward  the  feminiza- 
tion of  poverty  includes  many  women 
who  work  full  time  but  they  and  their 
families  nevertheless  remain  poor. 

H.R.  5680  would  take  significant 
steps  toward  solving  the  problem  of 
wage  inequity.  The  Federal  Govern- 
ment should  take  the  lead  in  the  area 
of  pay  equity.  Before  we  ask  more  of 
private-sector  companies,  it  is  appro- 
priate that  we  uphold  the  principle  of 
pay  equity  in  our  own  companies. 

I  also  support  the  Oakar  amendment 
to  H.R  5680  I  commend  Representa- 
tive Oakar  for  her  leadership  in  the 
pay-equity  area  and  urge  my  col- 
leagues to  support  her  amendment 
and  the  bill. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to 
comment  on  the  amendment  that  is 
before  us.  but  I  would  like  to  comment 
on  the  rhetoric  of  the  gentlewoman 
who  was  just  in  the  well. 


The  62  cents  on  $1  figure  is  a  red 
herring.  It  represents  an  overall  aver- 
age which  does  not  take  into  account  a 
host  of  factors  which  make  women's 
pay  scales  in  the  workplace  somewhat 
different  than  men'.s. 

For  example,  tenure  on  the  job  cre- 
ates conditions  whereby  pay  .scales 
change  amongst  men  and  amongst 
women  as  well.  Continuity  on  a  par- 
ticular job  changes  pay  scales  amongst 
men  as  well  as  amongst  women.  Work 
experience  has  a  similar  effect. 

As  a  matter  of  fact,  if  you  begin  to 
isolate  by  profession,  given  equal 
amounts  of  experience,  or  tenure,  or 
continuity,  you  get  substantially  equal 
levels  of  pay,  in  particular,  when  it 
comes  to  single  women  in  the  work- 
place at  these  benchmark  levels  simi- 
lar to  those  that  males  occupy  in  the 
workplace. 

So  let  us  start  talkin^i  about  the  re- 
alities. If  we  do.  wt'  will  make  more 
progress  In  achieving  equal  pay  for 
equal  work,  and  we  will  be  more 
honest  with  the  American  people 
about  this  sensitive  issue. 

Mr.  Chairman,  I  yield  back  the  bal 
ance  of  my  time. 

Ms.  OAKAR.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  opposition 
to  the  amendment. 

I  would  just  like  to  respond  to  what 
the  gentleman  just  said  by  way  of  op- 
posing the  amendment.  If  we  look  at 
the  realities,  there  are  .some  factors. 
He  is  right,  there  are  factors  when  we 
enter  into  this  discussion,  when  we 
talk  about  62  cents  for  every  dollar. 
No  one  wants  to  .see  men  make  less 
money,  but  there  are  factors. 

Let  me  tell  the  Members  a  few  fac- 
tors they  may  not  be  aware  of.  One 
factor  is  that  the  average  woman  with 
a  college  degree  makes  less  than  an  av- 
erage man  with  a  high  .school  diploma. 
Let  me  tell  the  Members  another 
factor.  The  average  woman  with  a 
high  .school  diploma  makes  less  than  a 
man  who  has  an  elementary  school 
education. 

Let  me  tell  the  Members  another 
factor  that  they  may  not  be  concerned 
about.  The  poorest  person  in  this 
country  is  an  elderly  woman,  primarily 
because  at  times  her  pension  and  cer- 
tainly her  Social  Security  check  is  a 
form  of  discrimination  because  it  is  in- 
equitable. Some  of  us  are  trying  to 
change  that  since  the  Supreme  Court 
ruled  on  the  issue  of  pensions.  But  her 
pension  is  based  on  wages.  When  a 
woman  makes  low  wages  and  she  is 
traditionally  in  lower  paid  jobs,  even  if 
she  is  a  teacher  who  is  responsible  for 
the  education  of  our  young  people,  a 
social  worker  dealing  with  the  de- 
mands of  so  many  of  our  people  in 
need,  or  a  nurse  who  spends  more  time 
with  the  patient  than  any  other  indi- 
vidual,   those    are    the    factors,    and 


women  still  make  62  cents  for  every 
dollar. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
my  friend,  the  gentlewoman  from  Lou- 
isiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  wish 
to  commend  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  for  her  bill,  and  I 
rise  in  strong  support  of  it  and  against 
the  amendment  that  is  pending. 

I  would  also  like  to  point  out  that  it 
is  even  a  worse  percentage  when  we 
talk  about  minority  women,  because 
with  minority  women,  black  women 
make  only  56  cents  on  $1  and  Hispanic 
women  only  52  cents  on  $1  and  we 
know  that  many  of  them  are  indeed 
responsible  for  their  families'  welfare. 
You  cannot  .separate  women  from 
their  children,  and  when  they  are  for- 
tunate enough  to  have  a  two-parent 
household,  you  cannot  separate  their 
earnings  from  their  families'. 

So  I  congratulate  the  gentlewomen 
on  her  bill,  I  think  we  are  belaboring 
the  situation  and  pulling  it  far  into 
the  evening  when  we  are  really  here  to 
ask;  Are  we  going  to  pay  women  equal- 
ly or  are  we  not.  and  can  we  please 
have  a  study  that  tells  us  how  to  do  it? 
Ms.  OAKAR.  Mr.  Chairman,  the 
gentlewoman  from  Louisiana  is  exact- 
ly right. 

I  just  want  to  close  my  statement 
quickly  because  I  think  the  gentle- 
woman is  right,  the  time  is  getting 
rather  late. 

What  we  are  really  talking  about 
here  is  the  issue  of  equity,  and  we 
have  built  into  the  study  a  factor  that 
IS  in  a  sense  a  predisposition.  We  do 
not  want  this  to  be  a  confrontation  be- 
tween men  and  women  because  that  is 
the  old  argument  about  men  and 
women,  and  so  on.  I  do  not  want  any 
man  to  make  less  than  what  he  is 
making  now  from  the  Federal  Govern- 
ment, and  I  certainly  do  not  want  any 
women  to  make  less,  because  if  you 
lake  the  comparability  issue  a  step  far- 
ther, we  know  fmm  studies  that  Fed- 
eral employees  make  21  percent  less 
then  the  average  people  in  the  private 
sector,  and  this  is  from  a  study  done 
by  the  President's  Commission.  So  we 
know  we  cannot  do  that. 

All  we  are  .saying  is.  let  us  review  the 
civil  service,  which  has  not  been 
looked  at  since  1923,  and  the  manner 
in  which  we  classify  individuals.  Let  us 
not  make  this  a  confrontation  between 
men  and  women.  That  is  not  my  issue. 
Mr.  Chairman,  I  think  we  ought  to 
be  concerned  about  the  mothers,  and 
sisters,  and  wives  who  are  so  discrimi- 
nated against  .so  often  in  the  work 
force,  and  I  hope  the  gentleman  will 
agn-e  and  not  make  this  an  issue. 

Mr.    RITTER.    Mr.    Chairman,    will 
the  gentlewoman  yield? 


Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  1 
thank  the  gentlewoman  for  yielding, 
and  I  commend  her  for  her  assiduous 
work  on  behalf  of  pay  equity.  But  I 
think  if  we  would  compare  apples  with 
apples  and  oranges  with  oranges,  we 
might  get  a  better  study  of  what  is 
equal  and  what  is  truly  unequal. 

For  example,  single  women  in  1983 
are  earning  91  percent  of  the  male 
rate.  Now,  that  is  not  to  say  that  the  9 
percent  is  discrimination.  It  is  prob- 
ably a  measure  of  something  that  we 
do  not  know.  But  women  aged  20  to  24 
in  1983  made  approximately  90  per- 
cent. I  think  something  is  happening 
there. 

Ms.  OAKAR,  Mr.  Chairman.  I  am  re- 
claiming my  time. 

What  the  gentleman  is  quoting  from 
is  the  famous  Dannemeyer  chart  that 
he  held  on  the  floor  that  was  honestly 
a  misrepresentation.  The  gentleman 
had  better  check  the  census  statistics 
on  that.  I  remember  one  figure  also 
from  the  same  chart  showed  that 
black  women  made  87  percent  of  the 
white  rate. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

Mr.  RITTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  it  is 
close  to  6:30.  With  no  disrespect  to  the 
gentleman  offering  the  amendment. 
we  are  spending  an  awful  lot  of  time 
on  amendments  that  are  not  earth 
shaking  but  mischievous,  and  I  am  get- 
ting a  lot  of  requests  from  Members 
who  are  getting  tired  of  coming  back 
here  tonight. 

I  am  not  going  to  object  to  this  re- 
quest for  an  extension,  but  I  intend 
very  soon  to  start  objecting  to  requests 
for'extensions  of  time,  and  as  soon  as  I 
can  get  time  with  the  gentleman  from 
California,  I  am  going  to  seek  some 
kind  of  limitation  on  title  I  .so  we  can 
get  this  bill  finished, 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
Mr.     WEAVER.     Mr.     Chairman.     I 

object. 
The      CHAIRMAN.      Objection      is 

heard. 

Mr.  WRIGHT.  Mr.  Chairman.  I  ruse 
in  support  of  the  Oakar  amendment. 

The  CHAIRMAN.  The  majority 
leader,  the  gentleman  from  Texas 
[Mr.  'Wright]  is  recognized  for  5  min- 
utes. 


Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  support  of  the  Oakar  amendment, 
in  opposition  to  the  Dannemeyer 
amendment,  and  in  behalf  of  the  bill. 
All  of  us  at  one  time  or  another  have 
endorsed  the  basic  principle  of  equal 
pay  for  equal  work.  I  do  not  think 
there  is  a  person  in  the  House,  man  or 
woman,  who  would  deny  the  equity  of 
that  simple  proposition.  That  is  what 
this  bill  provides. 

The  Oakar  amendment  calls  for  a 
study  by  a  competent  private  consult- 
ant concerning  equity  in  the  market- 
place and  equal  pay  for  equal  work. 

Now.  the  Dannemeyer  amendment 
would  provide  that  no  court  may  lake 
into  account  any  of  the  findings  of 
that  study  unless  Congress  voted  to 
permit  it.  Why  is  that  bad  public 
policy?  For  a  very  long  while,  in  some 
of  the  outstanding  landmark  cases  of 
our  Nation's  legal  history,  courts  have 
been  free  to  call  upon  whatever  stud- 
ies were  available  to  them. 

In  the  famous  case  of  Brown  again.st 
Board  of  Education,  of  course,  the 
Court  did  then  call  upon  the  Myrdal 
sociological  studies,  as  well  as  other 
studies  of  that  type. 

So  to  tie  the  courts'  hands  and  say. 
■Well,  we  will  authorize  a  study,  but 
no  court  may  look  at  it"  would  be  to 
make  a  nullity  of  what  we  are  at- 
tempting to  do. 

What  is  wrong  with  a  study?  I 
cannot  imagine  that  it  would  send 
chills  of  .stark  fright  coursing  through 
the  veins  of  people  in  this  House. 

Why  should  we  have  a  private  con- 
sultant study';'  I  think  it  has  become 
quite  obvious  that  there  are  those 
presently  in  the  administration  who 
would  seek  an  opportunity  of  a  study 
to  create  mi.schief  of  a  purely  partisan 
political  character.  I  would  not  have 
believed  this  unless  I  had  seen  and 
read  with  my  own  eyes  an  official 
memorandum  written  by  James  L, 
Byrnes,  the  Deputy  A.ssociale  Director 
for  Staffing  of  the  Office  of  Personnel 
Management  on  May  14  to  Donald  J. 
Devine.  Director  of  the  Office  of  Per- 
sonnel Management. 


n  1830 

Here  is  what  he  said;  "If  the  Oakar 
bill  pa.sses  it  would  be  a  tremendous 
opportunity  for  OPM  to  develop  a 
•  •  •  s.vstem.  and  show  how  preposter- 
ous it  would  be. 

■The  political  possibilities  of  this  sit- 
uation should  not  be  underestimated. 
By  doing  job  evaluation  across  clerical 
and  blue  collar  occupations.  "  we  could 
■divide  the  white  collar  and  blu(-  collar 
unions." 

He  went  on  to  say  ' "  *  *  the  unions 
would  be  pitted  against  the  radical 
feminist  groups  and  would  further 
divide  this  constituency  of  the  left. 

■We  could  create."  he  said,  ■disorder 
within  the  Democratic  House,  pitting 
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union  against  union  and  both  against 
radical  feminist  groups. 

'This  situation  presents  opportuni- 
ties that  we  should  not  ignore." 

That  is  on  official  U.S.  Government 
letterhead,  an  official  memorandum 
from  the  Deputy  Associate  Director  to 
the  Director  of  the  Office  of  Person- 
nel Management.  That  is  why  we  want 
a  competent  private  study  by  a  compe- 
tent consultant,  and  that  is  why  ".ve 
should  vote  for  the  Oakar  amendmeiu, 
to  depoliticize  this  matter.  And  that  is 
why  we  should  \ote  against  the  Dan- 
nemeyer  amendment. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  Of  course  I  yield  to 
my  friend. 

Mr.  DANNEMEYER.  I  know  that 
the  distinguished  majority  leader  has 
not  been  on  tlie  floor  during  the  entire 
debate  and  maybe  he  o\erlooked  the 
fact  that  we  do  not  object  ro  the  provi- 
sion of  tne  Oakar  amendment  which 
calls  for  the  private  consultant  I  do 
not  know  what  the  gentleman  in  the 
well  was  aware  of.  It  may  come  as 
new."-.  But  I  just  wanted  you  to  know 
that. 

Mr.  WRIGHT.  I  ;»--  -'•:  -•■•  •  -  havt- 
that    reiteration,    '.i  c    to 

kr.cw  that  ine  O"  -   " 

:.-..s:.  »-uh   the    ^ 


.'.  the  gent; 
i;ta<t  I  brouKi 


I.  i:i     from 
■j-yr- 
the 
Oak.\s> 

Tii«»  'imTdment  'o  the  amendme:. 
was 

M:  of  Michigan.  M*-.  rJiair. 

man,    i   nio\*'   ;o  .irriKc   Mf 
number  of  words.  I  would  ask.    -      .. 
gentleman   from   California  have  fur 
ther  amendments  to  titlf-  I? 

Mr.  DANNEMEYER  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr  DANNEMEYER.  No.  We  have 
no  more  amendments  to  present  to 
title  I. 

Mr.  FORD  of  Michigan.  I  mean  not 
only  on  the  Oakar  amendment  but  to 
title  I  itself. 

Mr.  DANNEMEYER.  To  title  I  we 
have  no  more  amendments. 

Mr.  FORD  of  Michigan.  Then  we 
can  get  on  with  the  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Oakar). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate Title  II.  The  text  of  title  II  is  as 
follows: 


TITLE     II-PERFORMANCE      MANAGE- 
MENT AND  RECOGNITION  SYSTEM 

KSTABLISHMENT  OF  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

Sec  201.  lai  Chapter  ,54  of  litle  5.  United 
States  Code,  is  amended  to  read  as  follows; 

•CII.XITKK  .-.1— I'KRKOR.M.WIE 
M A.N.\<;KMKNT  .\M)  KK(  (MJNITION  SYSTE.M 

Sec. 

5401.  Purpose 

5402.  Coverage. 

540.3  General  pay  increases. 
■5404.  Mt-rit  incrt-ases. 
5405.  Pa.v  administration. 
■  5406.  Pprformance  awards. 
5407.  Cash  award  program. 

5408  Report 

5409  Regulations. 
■5410.  Termination. 

■■tt  .ilul.  f*urpt»se 

It  1.S  the  purpose  of  lhi.<;  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall - 

•111  ise  performance  appraisals  a.s  the 
ba.sis  for  adju.<.tiriis  basic  pay  and  determin- 
inK  performanre  award.s; 

■■'2)  within  available  funds,  recognize  and 
reward  quaiils  performancp  S^'  varying 
amounts  of  per  rcis: 

•I."*!    Wl'.ll;!!  .•    for 


riifulau*  itic  costs  oi   wrfornwnr 
"      tiinif    funding   «t«f.   re 
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iiolishment    of    thr 
■I  ■  '-uw-s.  or  the  inipletnerila^ion 

•n' 
(tit  nil '  .situation  or 

■(Cj  an'.  uation  or  'iri-iiaisiantT 

■(2)  An.v  t.\tJuaion  under  this  subsection 
-shall  not  (ake  I'lfect  I'arlitT  than  30  calen- 
dar <la.vs  after  the  President  transmits  to 
each  House  of  the  Congress  a  report  de- 
scribing the  agency,  '.init,  or  cla-ss  lo  be  ex- 
tludecl  and  the  reasons  therefor. 

■  (3)  A  requt'.st  for  exclusion  of  an  ageMcy. 
any  unit  of  an  acenc.v,  or  any  class  of  em- 
ployees within  an.v  such  unit,  under  this 
sub.section  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Man- 
agement, and  shall  set  forth  rea.sons  why 
the  agency,  unit,  or  cla.ss  should  be  excluded 
from  the  application  of  this  chapter.  The 
Office  shall  review  the  rt-quest  and  reasons 
therefor,  undertake  such  other  review  as  it 
considers  appropriate  to  determine  whether 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter  and, 
upon  completion  of  its  review,  recommend 


to  the  President  whether  the  agency,  unit, 
or  class  should  be  excluded. 

■<4)  Any  agency,  unit,  or  class  which  is  ex- 
cluded pursuant  to  this  sub.section  shall,  in- 
sofar a.s  practicable,  make  a  sustained  effort 
to  eliminate  the  conditions  on  which  the  ex- 
clusion is  based. 

■(5)  The  Office  shall  periodically  review- 
any  exclusion  irom  coverage  and  may  at  any 
rime  recommend  to  the  President  that  an 
exclusion  under  this  subsection  be  revoked. 
The  President  may  at  any  tim*'  revoke,  in 
writing,  any  exclusion  under  this  subsection. 

•<c)  This  chapter  shall  not  apply  to  indi- 
viduals employed  under  the  Office  of  the 
Architect  of  the  Capitol,  the  Library  of 
Congress,  the  Botanic  Garden,  or  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 
"S  .ilU.I.  (icneral  pa>  incrrasf  >. 

••(a)  For  purposes  of  this  section,  a  pay  ad- 
justment period,  in  the  case  of  an  employee 
covered  by  this  chapter,  shall  be  the  period 
beginning  on  the  first  day  of  the  first  pay 
period  applicable  to  such  employee  com- 
mencing on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  takes  effect 
under  section  5305  of  this  title  and  ending 
at  the  close  of  the  day  before  the  beginning 
of  the  following  pay  adjustment  period. 

■(bKl>  A  determination  conce.'-ning  a  gen- 

•  •rnl  pay  increa.se  'inder  this  .section  shall 

•y   yay  adjustment   period,   be  made 

on   tbe   level   of  pci-formance  of   'he 

'l.v  deter- 

his    'ille 

'>s:  I'.ruas  ■-•'-   -Lic.i  ^ay  adjust- 


i  fAi    III 
imance  > 


.(-!  hf.'ov   :he  fully 

-ay  of  the 

ic-hall  of 

iiiy  ir.ciea.H',  •  I.ifiive  as  of 

:  'he  pay  adjustmeii"  period; 

ur 

■■<3i  at  the  level  two  levels  below  ».he  fully 
successful  level,  the  rale  of  basic  pay  of  the 
employee  shall  not  be  increased  under  this 
section. 

•Id:  A  full  general  pay  increase  for  any 
pay  .idjustment  period  under  'his  .section 
shall  be  determined  by  multiplying  the  rate 
of  ba.sic  pay  of  the  employee  involved  by  the 
percenlage  corresponding  to  the  percentage 
generally  applicable  under  section  5305  of 
this  title  of  positions  not  covered  by  this 
chapter  which  are  in  the  same  grade  as  the 
position  held  by  such  employee. 
"S  .jlOI.  Meril  increusrK 

•(a)  For  purposes  of  this  secion— 

■•(1)  ihe  term  applicable  reference  rate,  as 
used  with  respect  to  the  rate  of  basic  pay  of 
an  employee,  means  the  rate  equal  to  the 
sum  of— 

■I  A I  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  title  for  the 
grade  of  the  position  held  by  such  employ- 
ee; and 

■■(B)  one-third  of  the  difference  between  the 
maximum   rale  of  basic  pay   provided   for 


surli  Mradi   unciir  .Mich  section  and  the  mitii- 
miirii  r:Ui   ol  ba.Mc  pas  .so  provided; 

I  21  ihe  term  applicable  second  pay  band 
reference  rate',  as  used  with  respect  lo  I  lie 
rale  of  basic  pay  ol  an  eniploMM  ,  mraii.^  llic 
rate  equal  lo  tlie  sum  ol 

■■(Ai  Ihe  mitiinnim  rait    oi   tjasK    pay    pro- 
vided under  sect  ion  h'.V.rj  o!  tins  till'    lor  the 
grade  of  the  position  In  Id  b\   sin  h  rriiploy 
ee;  and 

iBi  two  thirds  of  till  dillcrenci  between 
I  hi'  maximum  rate  of  ba-sic  pay  provided  for 
such  grade  under  such  section  and  the  mini 
mum  rate  of  Dasn   pa\  so  pnn  ided: 

i3i  Ihe  term  im  rii  increa.se  means,  with. 
respect  to  a  gradi  .m  in(re<%si^  equal  to  one 
ninth  of  the  difh  r,  nee  between  tlie  inaM 
mum  rate  of  ba.sic  pay  provided  for  sucli 
gradi'  under  section  .5:i:ili  of  this  title  and 
the  minimum  rate  of  ba.sic  pay  so  provided. 
and 

*'4)  a  reference  lo  the  (jerformanci  ratmi: 
of  an  employee  shall,  for  purposes  of  any  in 
crea.se  which  may  take  effect  under  this  sec- 
tion 111  a  year,  be  considered  to  bi  a  n^ler 
ence  lo  the  level  of  periormanci  of  such,  em- 
ployee. a.s  most  recent h  determined  under 
section  4302a  of  this  title  before  the  effer 
live  date  of  such  increa.se 

■lb  I  Subject  to  section  S405>  a  )' 1  i' .'?  >  of 
ihis  title,  under  regulations  prescribed  bv 
tlie  Office  of  Personnel  Management,  me 
rate  of  ba-sic  pay  of  an  employee  co\ end  by 
this  chapter  Ktiall  be  !ncrea.sed  each  year  m 
accordance  with  the  applicable  provisions  of 
sub.section  lO  of  this  section,  effective  as  o! 
the  beginning  ol  the  firs'  applicable  pay 
period  commencing  on  or  after  October  1  of 
such  year. 

■•(CXIXA)  If  Ihe  rate  oi  basic  pay  of  th' 
employee  does  nol  equal  or  exceed  the  ap- 
plicable first  pay  band  reference  rate  on  tin 
day  betore  the  effective  dale  of  an  mcreast 
under  this  section,  and  tlie  performance  of 
such  emplo.vee  is  rated  at  ihe  fully  success- 
ful level  or  either  of  the  two  levels  above 
the  fully  successful  level,  tht-  rate  of  basic 
pay  of  the  employee  shall  be  increa.sed  by 
an  amount  equivalent  to  a  merit  increase. 

■iBi  If  the  rate  of  basic  pay  of  the  em- 
ployee equals  or  exceeds  the  applicable  first 
pay  band  reference  rale  but  does  not  equal 
or  exceed  the  applicabh  second  pay  band 
reference  rate  on  the  day  before  the  effec- 
tive date  of  an  increa.se  under  this  section. 
and  the  performance  of  such  employee  is 
rated- 

••li)  at  the  level  two  levels  above  the  fully 
.successful  level,  the  rale  of  basis  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase 

■•(ii>  at  the  level  one  level  above  the  fully 
successful  level,  the  rate  of  basis  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  two  thirds  ol  a  merit  increase: 
or 

■■(iii)  at  the  lully  successful  level,  the  rate 
of  basic  pay  oi  the  employee  sliall  be  in- 
creased by  an  amount  equivalent  to  one-half 
of  a  merit  increa.se. 

••(C)  If  the  rate  of  ba,sic  pay  ol  the  em- 
ployee equals  or  exceed.s  the  applicable 
second  pay  band  reference  rate  on  the  day 
before  the  effective  date  of  an  increase 
under  this  section,  and  the  performance  of 
such  employee  is  rated  - 

•■(I)  at  the  level  two  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  mem  increase: 

■(li)  at  th«  level  one  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  bi  increaed  by  an  amount 
equivalent  lo  one-half  of  a  meril  increase:  or 


■liiii  at  the  lully  successful  levi..  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creaed by  an  amount  equivalent  to  one  third 
of  a  merit  increase. 

(21  The  rate  of  basic  pay  ol  an  employee 
whose  performance  is  rated  at  cither  of  the 
lw(i  IcMls  below  the  fully  successful  level 
shall  not  be  mcna.sed  under  th.is  set  ion  for 
1  he  year  mvolveu. 
•t;  .■)l(l."i    l'a>  adminislralMin 

■(a)ili  An  employee  covered  by  this  chap- 
ter 

■■(Ai  may  not  be  paid  at  a  rale  greater 
than  111'-  maximum  rate  of  ba.sic  pay  for  the 
grade  of  the  employees  position,  as  .set 
lorth  in  section  5:i32  of  this  lille.  and 

(Bi  except  a,s  provided  in  paragraph  '2) 
of  this  subsection,  may  not  be  paid  at  a  rale 
less  than  the  minimum  rate  of  basic  pay  for 
such  grade,  a,s  ,^i  t  forth  in  section  5332  of 
this  title 

■  f>i  An  employer  may  be  paid  at  a  rale 
less  than  the  minimum  rale  of  basic  pay  for 
t!ie  grade  of  such  employees  position  lo  the 
extent  that  payment  of  the  le.sser  rale  is  the 
result  of  the  employee  having  received  less 
than  a  full  general  pay  increase  under  .sec- 
tion 5403  of  1  his  title. 

ibi  Any  employee  who.se  position  is 
brought  iind'-r  this  chapter  shall,  so  long  as 
the  employee  continues  lo  occupy  the  posi- 
tion, bi  entitled  lo  receive  basic  pay  at  a 
rate  of  basic  pay  nol  less  than  the  rale  the 
employee  w a.s  receiving  when  the  position 
was  orouMht  under  this  chapter,  plus  any 
subsequen:  increases  under  .sections  5403 
and  5404  o!  Ihis  title. 

ic)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
method  by  which  an  increase  under  section 
5403  of  this  title  and  an  increa.se  under  .sec- 
tion 5404  of  this  title  shall  be  made  in  any 
case  in  which  both  of  those  increases  are  lo 
take  effect  beginning  on  the  same  dale. 

■id  I  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  advancement 
through  the  range  of  basic  pay  for  a  grade 
shall  be  preserved  for  any  employee  who  is 
covered  by  this  ciiapler  and  whose  continu- 
ous servic(-  IS  interrupted  in  the  public  inter- 
est by  service  ir.  the  Armed  Forces,  or  by 
service  m  essential  non-Government  civilian 
employment  during  a  period  of  war  or  na- 
tional emergency. 

■■  (■)  For  till  purpose  of  section  5941  of 
this  title,  rales  of  basic  pay  of  employees 
covered  b\  this  chapter  shall  be  considered 
rates  of  basic  pay  fixed  statute. 

■■(f  i  In  the  ca.se  of  an  employee  covered  by. 
this  chapter  for  whose  position  a  higher 
rate  oi  basic  pay  has  been  established  under 
section  5303  of  this  title,  any  relerence  in 
this  chapter  lo  a  rate  of  ba.sic  pay  provided 
under  or  set  forth  m  section  5332  of  this 
title  shall  be  deemed  to  be  a  reference  lo 
the  corresponding  rate  of  basic  pay  estab- 
lished under  such  section  5303. 
••S  .■)4(lli.  Performance  awards 

■i  alii  I  Any  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section  4302a 
of  this  title  at  the  level  two  levels  above  the 
fully  successful  level,  shall  be  paid  a  per- 
formance award  under  this  section  for  such 
period. 

■•(2)  Tlie  amount  of  a  performance  award 
referred  to  in  paragraph  <  1  '  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
agency  head,  except  that  any  such  award 
shall  be  nol  less  ihan  2  percent  and  not 
more  than  10  percent  ol  the  employees 
annual  rate  of  ba-sic  pay. 

■•(b)ili  Any  employee  who  is  covered  by 
this  chapter,  ana  vUiusi   performance  for  an 


appraisal  period  is  rated  under  sectioi:  4302a 
of  this  lille  at  the  level  one  level  above  the 
fully  successful  level  may  be  paid  a  per- 
formance award  under  this  section  ior  such 
period, 

■■'2  I  The  amount  of  a  performance  award 
referred  lo  in  paragraph  (1)  of  this  subsec- 
tion shall  be  determined  by  ihe  appropriate 
agency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  o!  the 
employee  s  annual  rate  of  basic  pay. 

■■(c)(1)  Subject  lo  subsections  'a)<2i  and 
(b)(2)  of  this  .section,  the  aggregate  amount 
of  performance  awards  paid  under  this  sec- 
lion  by  an  agency  during  any  fiscal  year 
shall  be- 

lA)  nol  less  than  the  product  ol- 
'ii   the   applicable   minimum   percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

■■(ii)  an  amouni  equal  to  that  part  of  the 
aggregate  amount  appropriated  for  such 
year  for  basic  pay  of  employees  of  such 
agency  which  is  allocable  to  employees  who 
are  covered  by  this  chapter:  and 
■(B)  nol  more  than  the  product  of— 
•li)  the  applicable  maximum  percentage 
for  such  year  under  paragraph  (2)  of  this 
subsection,  multiplied  by 

•■(ii)  the  amouni  under  subparagraph 
(A)(ii)  of  this  paragraph  for  such  year 

••(2 1  The  applicable  minimum  and  maxi- 
mum percentages  for  the  5  fiscal  years 
during  which  this  chapter  has  effect  are; 


Fiscji  lai 


Mintmuin     Maiimufr 
pefcen:       percen" 


1985 

;9r 

138? 


0  7500 
093?6 
i.l250 
13125 

15000 


15000 
1500C 
15000 
15000 


•■(d)  A  failure  to  pay  a  performance  award 
atiihorized  by  subsection  (b)  of  this  section 
may  nol  be  appealed. 

•(C)  A  performance  award  paid  lo  an  em- 
ployee under  this  section  shall  be  in  addi- 
tion to  the  basic  pay  of  the  employee  and 
any  cash  award  paid  under  section  5407  of 
this  title. 

i)."ilii"    (  a-h  -.twarti  prciirrani 

■■(a,  The  head  of  an  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of,  any  em- 
ployee who  is  covered  by  this  chapter,  and 
who- 
'd) by  the  employees  suggestion,  inven- 
lion  superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  in  paperwork:  or 

■•(2)  perlorms  a  special  act  or  service  in 
the  public  inlerest  in  connection  with  or  re- 
lated to  the  employee's  Federal  employ- 
ment. 

•■(b)  The  Prf>sideni  may  pay  a  cash  award 
lo.   and   incur   necessary   expenses   for   Ihe^ 
honorary  recognition  of.  any  employee  who 
is  covered  by  ihis  chapter,  and  who- 

•il)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  lo  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations,  or  achieves  a  significant 
reduction  m  paperwork:  or 

■(2i  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  inler- 
est  in  connection  with  or  related  to  the  em- 
ployee's Federal  employment 
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A  FYi'sidential  cash  award  may  be  in  addi 
Hon  lo  an  agency  cash  award  under  subsec 
tion  (ai  of  this  section 

(O  A  cash  award  paid  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
basic  pay  of  the  employee  and  any  perform- 
ance award  paid  under  section  5406  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns 

■(d)  A  cash  award  to.  and  expenses  for  the 
honorary  recognition  of.  any  employee  who 
is  covered  by  this  chapter  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion, 
invention,  superior  accomplishment,  or 
other  meritorious  effort  of  the  employee 
The  head  of  the  agency  concerned  shall  de- 
termine the  amount  to  be  contributed  by 
each  activity  to  any  agency  cash  award 
under  subsection  lai  of  this  section.  The 
President  shall  determine  the  amount  to  be 
contributed  by  each  activity  to  a  Presiden 
tial  award  under  subsection  <b>  of  this  sec- 
tion. 

•■(6)1 1)  Except  as  provided  in  paragraph 
•  2)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

■i2i  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that 
the  suggestion.  in\ention.  superior  accom- 
plishment or  other  meritorious  effort  of  an 
employee  for  which  a  cash  award  is  pro- 
posed IS  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  in  excess  of  $25,000  may  be 
awarded  to  the  employee  on  the  approval  of 
the  Office 

■if I  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee,  if 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of 
the  employee  for  which  the  award  is  pro 
posed  was  made  or  performed  while  the  em- 
ployee was  covered  by  this  chapter 

"!)5tOM.  Kep<irt 

■'The  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi 
dent  and  each  House  of  the  Congress  evalu- 
ating the  effectiveness  of  the  performance 
management  and  recognition  system  estab- 
lished by  this  chapter.  Each  such  report 
shall  be  prepared  after  consultation  with 
the  respective  heads  of  a  sufficient  range  of 
agencies  so  as  to  permit  an  adequate  basis 
for  making  a  meaningful  evaluation. 

•■«».'>40«».  ReKulati<in>> 

The  Office  of  Personnel  Management 
shall  prescritK"  regulations  to  carry  out  this 
chapter  except  that  the  Office  may  not  pre- 
scribe any  regulations  which  would  re 
strict— 

(1)  the  amount  of  any  individual  award 
payable  under  section  5406  of  this  title;  or 

(2)  the  aggregate  amount  of  awards  pay 
able  under  such  section  during  any  fiscal 
year. 

"S  .illO.  Trrmination 

This  chapter  and  any  regulations  pre- 
scribed under  this  chapter  shall  cease  to  be 
effective  after  September  M.  1989  ■. 

(b)  The  table  of  chapters  at  the  beginning 
of  part  III  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 


chapter  54  and  inserting  in  lieu  thereof  the 
following. 
54    Performance  Management  and 

Recognition  System 5401'. 

PERFORMANCE  APPRAISAL  SYSTEMS 

Sec.  202  la)  Chapter  43  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
section  4302  'he  followins  n»'W  section 
"S  t.jll^u.  Kstabli-hnn'iil  (if  pt- rfiirmanrt-  lippraiiial 

*v sterns  fur  p^rfurmance  manatcf mt*nl  and  rt'f- 

iiKnilion  sv^Crm  emplinrfN 

(a)  Each  agency  shall  develop  one  or 
more  performance  appraisal  systems  for  em- 
ployees covered  by  chapter  54  of  this  title 
which— 

(1)  provide  for  periodic  appraisals  of  job 
performance  of  such  employees; 

"1.2)  require  the  joint  participation  of  the 
supervising  official  and  the  employee  in  es- 
tablishing performance  standards;  and 

i3>  use  the  results  of  performance  ap- 
praisals as  a  basis 

■I A)  for  adjusting  the  base  pay  and 
making  performance  award  decisions  with 
respect  lo  any  such  employee  in  accordance 
with  the  applicable  provisions  of  such  chap- 
ter 54.  and 

(Bi  for  training,  rewarding,  reassigning, 
promoting,  reducing  in  grade,  retaining,  and 
removing  any  such  employee. 

■  (bi  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe. 
each  performance  appraisal  system  under 
this  section  shall  provide  for— 

(\>  five  levels  of  performance  ratings  as 
follows. 

I  A)  two  levels  which  are  above  the  fully 
successful  level: 

iB)  a  fully  successful  level,  and 
"(C)  two  levels  which  are  below  the  fully 
successful  level. 

(2)  establishing,  in  writing,  performance 
standards  and  critical  elements  which  will, 
to  the  maximum  extent  feasible,  permit  ac 
curate  evaluation  of  job  performance  on  the 
basis  of  objective  criteria  related  to  the  job 
in  question. 

(3)  communicating,  at  the  beginning  of 
each  appraisal  period  and  in  writing,  to  each 
employee  who  is  covered  by  chapter  54  of 
this  title  the  performance  standards  and 
critical  elements  of  the  employee's  position: 

i4i  evaluating  each  such  employee  during 
the  appraisal  penod  on  the  basis  of  such 
standards; 

i5)  assisting  any  such  employee  in  im- 
proving performance  rated  at  a  level  below 
the  fully  successful  level;  and 

1 6)  reassigning,  reducing  in  grade,  or  re- 
moving any  employee  who  continues  to  per- 
form at  a  level  below  the  fully  successful 
level,  alter  such  employee  has  been  provid- 
ed with  written  notice  of  such  employees 
less  than  fully  successful  rating  and  afford- 
ed reasonable  opportunity  to  raise  such  em- 
ployee's level  of  performance  to  the  fully 
successful  level  or  higher. 

"(cKli  Appraisals  of  performance  under 
this  section— 

(A I  shall  take  Into  account  individual 
performance  and  organizational  accom- 
plishment, 

(B'  shall  be  based  on  factors  such  as— 

'I'  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service,  in 
eluding  any  significant  reduction  in  paper- 
work, 

(ill)  cost  efficiency; 
"(ill I  timeliness  of  performance; 
"(|v)   other   indications   of   the   effective- 
ness, productivity,  and  quality  of  perform- 
ance of  the  employees  for  whom  the  em- 
ployee is  responsible,  and 


*(vi  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements 

(2)  When  a  determination  i.s  made  under 
this  section  that  the  work  of  an  employee  is 
below  the  fully  successful  level,  such  em 
ployee  shall  be  entitled  to  prompt  written 
notice  of  that  determination  and  an  oppor- 
tunity for  reconsideration  of  that  determi 
nation  within  such  employee  .s  agency  under 
uniform  procedures  pre.scnbed  by  the 
Office.  If  the  determination  is  affirmed  on 
reconsideration,  the  employee  us  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board. 

(dill)  In  order  to  promote  the  purposes 
of  this  section,  there  shall  be  established 
within  each  agency  a  performance  stand 
ards  review  board  (hereinafter  in  this  sub 
section  referred  to  as  the  board'),  consisting 
of  at  least  six  members,  all  of  whom  shall  be 
chosen  by  the  agency  head  from  individual.s 
employed  in  or  under  such  agency  Of  the 
members,  at  least  one-half  shall  be  employ- 
ees who  are  covered  by  chapter  54  of  this 
title  and  who  are  in  the  competitive  service. 
A  board  shall  be  chaired  by  the  member  of 
the  board  designated  for  that  purpose  by 
the  agency  head. 

■■(2)  It  shall  be  the  function  of  each 
board  - 

■■(A)  to  assess,  by  the  use  of  representative 
sampling  techniques,  the  appropriateness  of 
performance  standards  developed  and  used 
by  the  agency  under  this  section; 

iB)  to  study  the  feasibility  of  an  awards 
program  based  on  the  collective  perform- 
ance of  units  or  other  groups  of  employees 
who  are  covered  by  chapter  54  of  this  title, 
and  to  submit  as  part  of  its  annual  report 
under  paragraph  (3)  of  this  sub.section  rec- 
ommendations for  any  actions  which  the 
board  considers  appropriate  with  respect  to 
any  such  program;  and 

'C>  lo  provide  technical  assistance  with 
respect  to  any  demonstration  projects 
which  may  relate  to  performance  standards 
of  the  agency  under  this  section. 

(3)  A  board  shall  report  to  the  head  of 
the  agency  on  its  activities  under  this  sub- 
section annually. 

'■(e>  In  carrying  out  this  section,  neither 
the  Office  nor  any  other  agency  may  pre- 
scribe a  distribution  of  levels  of  perform- 
ance ratings  for  employees  covered  by  chap- 
ter 54  of  this  title. 

■■(f)  The  Office  may  not  prescribe,  or  re- 
quire an  agency  to  prescribe,  any  specific 
performance  standard  or  element  for  pur- 
poses of  this  section. 

(g)  This  section  and  any  regulations  pre- 
scribed under  this  section  shall  cease  to  be 
effective  as  of  the  date  on  which  chapter  54 
of  this  title  cea.ses  to  be  effective.'. 

(b)  The  table  of  sections  for  chapter  43  of 
title  5,  United  States  Code,  is  amended  by 
in.serting  after  the  item  relating  to  .section 
4302  the  following  new^  item; 

'■4302a.  Establishment  of  performance  ap- 
praisal systems  for  perform- 
ance management  and  recogni- 
tion system  employees  ". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  203.  la)  Title  5.  United  States  Code,  is 
amended— 

il)  in  sections  450I(2)(A).  5332(a), 
5334(cM2).  5334(f).  5335(e).  5336(c),  and 
5362(c)(3),  by  striking  out  "the  merit  pay 
system  established  under  section  5402  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
the  performance  management  and  recogni- 
tion system  established  under  chapter  54"; 


(2)  in    section    5361(5),    by    striking    out 
merit   pay   system  "   and   inserting   in   lieu 

thereof  "performance  management  and  rec- 
ognition system  ";  and 

(3)  in  section  5948(g)(1)(C),  by  striking  out 
"Merit  Pay  System  "  and  inserting  "perform- 
ance management  and  recognition  system". 

(bi  Section  1602  of  title  10,  United  States 

Code,  and  .section  731(b)  of  title  31.  United 

States  Code,  are  each  amended  by  striking 

out   ■■5401(ai'  and  inserting  in  lieu  thereof 

5401". 

EFFECTIVE  date;  TRANSITION  PROVISIONS 

Sec  204.  (a)i  1 )  The  amendments  made  by 
this  title  shall  take  effect  beginning  October 
1.  1984.  and  shall  apply  with  respect  to  pay 
periods  commencing  on  or  after  that  date. 

I  2  I  Before  the  amendments  made  by  this 
title  take  effect  - 

lAi  the  Office  of  Personnel  Manage- 
ment and  each  agency  which  is  to  become 
subject  to  section  4302a  of  title  5,  United 
States  Code.  a.s  amended  by  this  title,  shall 
take  all  appropriate  action  necessary  to 
ensure  that  the  development  of  perform- 
ance appraisal  systems  required  under  such 
section  ha.s  been  completed;  and 

<Bi  the  Office  shall  prescribe  regula- 
tions under  which,  during  the  fiscal  year 
endmj;  September  30.  1985.  a  merit  increase 
under  section  5404  of  title  5.  United  States 
Code,  as  amended  by  this  title,  shall  be 
made  based  on  the  last  performance  ap- 
praisal made  m  the  case  of  the  employee  in- 
volved under  subchapter  I  of  chapter  43  of 
such  title  <as  in  effect  before  the  amend- 
ment.s  made  by  this  title  take  effect). 

ibi  The  rate  of  basic  pay  for  any  individ- 
ual serving  m  a  position  — 

(li  which  IS  in  the  merit  pay  system 
before  the  date  on  which  the  amendments 
rnade  by  this  title  take  effect,  but 

i2i  which  does  not  become  covered  by 
the  performance  management  and  recogni- 
tion system. 

shall  not  be  reduced  on  account  of  such  po- 
sition not  becoming  so  covered. 

(c)  The  rate  of  basic  pay  for  any  individ-i 
ual  serving  m  a  position  which  ceases  lo  be 
covered  by  the  performance  management 
and  recognition  system  as  a  result  of  the 
termination  of  such  system  under  section 
5410  of  title  5.  United  States  Code,  as 
amended  by  this  title,  shall  not  be  reduced 
on  account  of  such  termination. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amenci- 
mont. 

M.S.  OAKAR  ((Juring  the  reatiing). 
Mr.  Chairman.  I  ask  unanimous  con- 
.sent  thai  the  committee  amendments 
be  considered  as  read,  printed  in  the 
Record,  and  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
lo  the  request  of  the  gentlewoman 
from  Ohio'' 

There  was  no  objection. 

The  lexl  of  Ihe  committee  amend- 
ments is  as  follows: 

Committee  amendments;  Page  14,  line  6, 
strike  out     first  pay-band  ". 

Page  14.  strike  out  line  16  and  all  that  fol- 
lows thereafter  th/ough  page  15.  line  2. 

Page  15.  line  3.  strike  out  ■(31  "  and  insert 
m  lieu  thereof  ■  <  2i^'. 

Page  15.  line  8.  strike  out  ■■(4)'^  and  insert 
m  lieu  thereof  "(3)". 

Page  15.  line  23.  strike  out  'first  pay- 
band". 


Page  16.  strike  out  lines  5  through  20 

Page  61.  line  21.  strike  out  '(C)"  and 
insert  in  lieu  thereof  "(B)". 

Page  16,  line  22.  strike  out  second  pay- 
band". 

Page  19,  strike  out  lines  17  through  21  and 
insert  in  lieu  thereof  the  following: 

"(2)  The  amount  of  a  performance  award 
referred  to  in  paragraph  1 1 1  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
agency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  of  the 
employee's  annual  rate  of  basic  pay  and.  ef- 
fective after  fiscal  year  1985.  shall  be  not 
less  than  2  percent  of  such  annual  rate.  ". 

Page  20.  line  1.  strike  out  "level."  and 
insert  in  lieu  thereof  "level  or  at  the  fully 
successful  level.  ". 

Ms.  OAKAR.  Mr.  Chairman,  com- 
mittee amendments  lo  title  11  of  H.R. 
5680  provide  that  the  2-percent  mini- 
mum performance  award  for  employ- 
ees under  the  performance  manage- 
ment and  recognition  system  rated 
two  levels  above  fully  successful  will 
become  effective  1  year  following  the 
effective  date  of  the  title.  They  would 
also  strike  the  provisions  creating  a 
separate  pay  band  for  employees  at 
steps  4  through  6  and,  instead,  author- 
ize the  payment  of  a  performance 
award  for  employees  rated  fully  suc- 
cessful. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

Mr.  'WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

If  I  could  have  the  attention  of  the 
gentlewoman  from  Ohio,  chairman  of 
the  committee,  some  groups  have  ex- 
pressed concern  with  regard  to  the 
provisions  of  H.R.  5680  which  create  a 
process  to  appeal  an  employee's  rating 
outside  the  agencies  lo  the  Merit  Sys- 
tems Prolecti9n  Board. 

In  a  May  22.  1984  lelier  from  the 
Federal  Managers'  Association,  the 
largest  organization  for  Federal  maii- 
agers,  the  assistant  executive  director 
wrote: 

The  appeals  provision  nia\  create  a  prolif- 
eration of  appeals  to  the  Merit  System's 
Protection  Board  because  a  poorly  rated  em- 
ployee will  have  nothing  to  lo.se  b\'  appeal- 
ing. The  appeals  process  should  bt  designed 
to  discourage  frivolous  complaints  while  en- 
couraging appeals  of  truly  abusive  use  of 
program. 

Does  the  gentlewoman  have  any 
comments  with  regard  lo  lliat'.' 

Ms.  OAKAR.  "Will  the  gentleman 
yield? 

Mr.  'WOLF.  I  yield  to  the  gentle- 
woman. 

Ms.  OAKAR.  I  know  of  .\our  concern 
about  that  section.  Wlial  I  would  like 
to  say  to  the  gentleman  is  I  know  the 
leadership  you  ha\e  provided  in  this 
section  of  the  bill,  the  merit  pay  sec- 
tion. I  would  just  like  to  a.ssure  the 
gentleman  that  we  will  look  in  a  very. 
very  open  manner  at  this  i.ssuc  when 
we  gel  to  conference.  So  I  would  really 


appreciate  it  if  the  gentleman  would 
give  us  the  opportunity  to  take  an- 
other look  at  this  section. 

Mr.  'WOLF.  I  thank  the  gentlewom- 
an and  I  yield  back. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  move  to  strike 
the  last  word.  I  rise  today  to  support 
the  critical  changes  in  civil  service 
laws  that  are  spelled  out  in  H.R.  5680. 

The  Civil  Service  Reform  Act  of 
1978  created  a  merit  pay  system. 
Under  this  program,  which  applies 
only  to  midlevel  managers— grades 
GS-13  through  GS-15— pay  increases 
are  based  solely  on  performance. 

The  idea  looked  good  on  paper. 
Sadly,  however,  it  has  not  worked  well 
in  practice.  In  truth,  it  has  not  worked 
at  all.  There  is  no  question  that 
changes  are  sorely  needed.  And  after 
studying  the  problem  carefully  I  am 
convinced  that  this  proposed  legisla- 
tion is  the  v^ay  lo  do  il. 

As  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  has  said  so  eloquently,  the 
current  system  is  beset  by  so  many 
problems  of  enormous  magnitude  that 
statutory  change  is  imperative.  Hear- 
ings held  by  Ms.  Oakar  this  past 
spring  left  absolutely  no  doubt  about 
this.  And  I  want  to  commend  her  for 
the  thorough  and  meaningful  review. 

There  is  no  question  in  my  mind 
that  we  in  Congress  have  a  duty  to  de- 
velop and  implement  a  program  that 
treats  Federal  supervisors  and  manag- 
ers fairly  while  advancing  the  concept 
of  a  merit-based  system.  And  this  is 
exactly  what  H.R.  5680  does. 

Currently  there  are  more  than 
100,000  employees  under  merit  pay  in 
grades  13,  14  and  15  who  are  guaran- 
teed only  one-half  of  general  Federal 
pay  raises.  And  since  the  inception  of 
the  merit  pay  system,  serious  wage  in- 
equities have  developed  causing  many 
of  these  employees  to  lose  faith  in  the 
current  process.  Instead  of  solving 
problems,  the  program  has  created 
friction  among  coworkers,  lowered 
morale  in  management  ranks  and  pro- 
duced unnecessary  Io.sses  of  vital  man- 
agerial staffs. 

Even  this  administration,  which  has 
demonstrated  precious  little  concern 
for  Federal  employees,  recognizes  the 
urgent  need  for  corrective  action.  It  is 
so  clear,  in  fact,  that  Dr.  Devine  of  the 
Office  of  Personnel  Management  un- 
derstands it.  And  when  Dr.  Devine  and 
1  agree  on  anything  concerning  Feder- 
al employees,  that's  as  close  to  a  con- 
sensus as  you  can  get  in  tiiis  Govern- 
ment. 

The  General  Accounting  Office  re- 
cently looked  into  the  problem.  They 
founid  that  half  of  the  merit  pay  em- 
ployees surveyed  wanted  to  return  to 
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ihf  genera!  schedule  for  both  annual 
and  withingrade  pay  increases. 

GAOs  review  revealed  that  nonper- 
formance factors  have  influenced  the 
size  of  nieril  increases,  that  manage- 
ment uses  preestablished  quotas  to  de- 
termine rating  distributions  for  merit 
pay  pools,  thai  higher  graded  employ- 
ees tend  to  receive  the  highest  ratings 
and  that  in  at  least  one  department, 
noncareer  appointees  were  more  likely 
to  receive  larger  than  average  merit 
pay  increases  than  career  civil  serv- 
ants 

Moreover,  according  to  GAO.  there 
has  been  a  failure  to  communicate  per 
formance  .standards  to  employees,  the 
cash  award  program  has  been  incon- 
sistently administered  throughout 
agencies  and  the  funding  formula  for 
the  entire  program  has  been  a  sham- 
bles. In  sum.  GAO  found  that  about  80 
percent  of  all  employees  in  the  De- 
partment of  Agriculture,  the  Depart- 
ment ot  Housintr  and  Urban  Develop- 
ment, and  the  Department  of  th<^ 
Nav\  believe  that  the  merit  paj- 
system  does  not  increase  either  moti 
vation  or  performance 

What  all  this  underscores  is  the  seri- 
ous morale  problem  that  has  been 
snowballing  ever  since  the  present  ad 
ministration  came  into  office.  Today 
the  Federal  Government  is  losing  its 
best  and  brightest  people  and  it  is  fail- 
ing to  attract  the  verv  best  young 
people  for  careers  in  civil  ser\icc.  Put 
simply,  the  grass  is  .lUst  a  lot  greener 
in  the  private  .sector.  And  unless  we  do 
something  about  it.  the  civil  service  is 
going  to  become  the  employer  of  last 
resort  for  those  people  not  good 
enough  for  jobs  in  the  private  sector. 

If  we  allow  this  to  happen,  just  what 
kind  of  a  Federal  Government  are  we 
going  to  have' 

There  is  a  staggering  gap  between 
the  average  salarv  under  the  merit 
pay  s.vstem  and  wages  earned  for  com- 
parable positions  in  the  private  .sector. 

I  know  that  a  lot  of  people  don't 
seem  to  care  about  this.  But  they  had 
better  start  caring  before  it  is  too 
late— before  we  lose  more  of  our  expe- 
rienced and  highly  trained  managers 
and  supervisors  to  private  industry. 

Certainly  we  aren't  going  to  make 
any  headway  with  a  system  that  is 
perceived  by  almost  everyone  to  be 
unfair. 

This  proposed  legislation  would 
amend  chapter  54  of  Title  5.  United 
States  Code,  by  deleting  all  current 
provision.^  whicli  establish  the  merit 
pay  system  and  establish,  in  its  place, 
a  performance  management  and  recog 
nilion  system.  Coverage  and  exclu 
sions  would  remain  the  same.  How- 
ever, comparability  adjustments, 
merit-increase  adjustments  and  bo- 
nuses would  be  granted  each  employee 
ba.sed  on  his  or  her  own  individual  per 
formance  appraisal  rating. 

The  other  section  would  amend 
chapter  43.  title  5,  United  States  Code. 


by  establishing  a  specific  performance 
appraisal  system  for  employees  cov- 
ered by  chapter  54  of  title  5.  This 
system  would  require  joint  employee 
and  rating  official  development  of 
standards,  require  five  levels  of  per- 
formance ratings— two  levels  below  the 
fully  successful  level,  the  fully  success- 
ful level,  and  two  levels  above  fully 
succe-ssful.  This  section  also  requires 
each  agency  to  establish  a  perform- 
ance standards  review  board,  and  de- 
lineates the  functions  and  members  of 
the  board.  The  bill  also  specifies  em- 
ployee apprai.sal  rating  appeal  rights 
and  prohibits  a  forced  distribution  of 
ratings. 

I  am  satisfied  that  before  us  today 
we  have  a  reasonable  and  workable 
piece  of  legislation  that  will  correct 
the  very  serious  shortcomings  in  the 
merit  pay  system. 

It  would  require  a  pay  equity  study 
in  the  Federal  Government  aimec!  at 
guarai  Against  sex-biased  wage 

discrii!  It  also  calls  for  impor- 

tant clumges  in  the  senior  executive 
.service. 

I  urge  m,\  colleagues,  in  the  name  of 
fairne.ss  and  equity,  to  vote  in  favor  of 
H.R.  5680 

The  CHAIRMAN.  The  Clerk  will 
designate  title  III. 

The  text  of  title  III  is  as  follows: 
TITLE  III -SENIOR  EXECUTIVE 
SERVICE 

CONGRESSIONAL  FINDlNGi> 

Sec  301  Ttie  Congress  finds,  thai  the 
Senior  Executivf  Service  should  be  conlin 
tied  indefinitely 

PERfORMANCE  AWARDS 

Sir  302.  Sub.s<Ttion  (bi  of  section  5384  of 
title  5.  United  States  Code,  is  amended- 

'li  In  paragraph  <2).  by  striking  out 
■  exce«-d"  and  in.scrtmR  in  lieu  thereof  "be 
less  than  5  per  ccniiim  nor  more  tlian":  and 

•  2>  by  ami  r  liiru'  paragraph  (3'  of  such 
sub.section  '  Jollows 

■i3i  Tht  amount  of  perform 

ance  avM*rti  .ler  this  sociion  by  an 

agency  dun:  .cal  year  — 

■I  A I  may  not  be  less  than  an  amount 
'■qual  lo  2  P'?r  centum  of  the  agKregatf- 
amount  of  basic  pay  pali1  to  career  appoint- 
ees in  such  aKcncy  during  th'-  preceding 
fLscal  year:  and 

■'B)  may  not  exceed  the  greater  of  — 
'O  an  amount  equal  to  4  per  centum  of 
the  agervKale  amount  of  ba.sic  pay  paid  to 
career  appoint ocs  in  such  agency  during  th*^ 
preccdmK  fiscal  year;  or 

'ill  an  amount  equal  to  20  per  centum  oJ 
the  avi  rage  of  the  annual  rales  of  basic  pa,\ 
paid  to  career  appointee.s  in  such  agency 
during  the  preredins  fiscal  year; 
except  that  tho  requirement  under  subpara- 
graph (Al  of  this  paragraph  shall  not  apply 
to  an  agency  in  a  fi.scal  year  if  the  head  of 
such  acency  makes  a  determination,  in  writ- 
ing, that  such  agency  Is  unable  to  comply 
with  such  requirement  in  such  year  due  to 
an  insufficient  numtxT  of  career  appointees 
qualifying  for  awards  under  this  action.  The 
agency  head  shall  .iubmii  a  copy  of  any  such 
determination  to  Congress.' 

NONCAREER  APPOINTEE  LIl>IITATtON 

Sec.  303.  la)  The  second  .sentence  of  sec- 
tion 3134(b)  of  title  5.  United  Stales  Code,  is 


amended  to  read  as  follows.  The  total 
number  of  noncareer  appointees  in  ail  agen 
cies  in  a  fiscal  year  may  not  exceed  10  pe"- 
centum  of  the  average  number  of  senior  ex 
ecutives  occupying  Senior  Executive  Service 
positions  in  all  agencies  during  tlie  preced- 
ing fiscal  year,". 

ibi  Section  3134(d)(1)  of  such  title  is 
amended  to  read  as  follows: 

(1 1  25  per  centum  of  the  average  number 
of  senior  executive  occupying  Senior  Execu- 
tives Service  positions  in  the  agency  during 
the  fiscal  year  preceding  the  then-current 
fiscal  year;  or". 

REDUCTIONS  IN  FORCE 

Sec.  304,  (a)  Section  3594(b)  of  title  5. 
United  States  Code,  is  amended  lo  read  as 
follows; 

(bi  A  career  appointee  who  has  complet- 
ed the  probationary  period  under  section 
3393(di  of  this  title,  and  who- 

(1)  li  removed  from  the  Senior  Executive 
Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title:  or 

■•(21  is  removed  from  tiie  Senior  Executive 
Service  under  .section  3595(b)(5)  of  this  title: 
shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (Other  than  a  Senior  Executive 
Service  position)  in  any  agency .". 

(Di  Section  3595ibi  of  such  title  is  amend- 
ed- 

(li  in  paragraph  (3)(B),  by  inserting  "to" 
after  iiii";  and 

'2>  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  in  lieu  thereof  the  following: 

•■(4>  A  career  appointee  who  is  not  as- 
signed under  paragraph  (3i(Ai  may  be  re- 
moved from  the  Senior  Executive  Service 
and  the  civil  service  due  to  a  reduction  in 
force  if  the  career  appointee  declines  a  rea- 
sonable offer  for  placement  in  a  Senior  Ex- 
ecutive Service  position  under  paragraph 
(3)(Bi. 

"(5)  A  career  appointee  who  is  not  as- 
signed under  paragraph  i3>iA)  may  be  re- 
moved from  the  Senior  Executive  Service 
due  to  a  reduction  In  force  if  the  career  ap- 
pointee is  not  placed  in  another  Senior  Ex 
ecutive  Service  position  under  paragraph 
(3)(B)  within  45  da.vs  after  the  Office  re- 
ceives certification  regarding  that  appointee 
under  paragraph  (3)iB).  '. 

(c)  Section  3593(c)(1)(B)  of  such  title  is 
amended  by  inserting  "before  October  1. 
1984,    after    title". 

directed  reassignment:  transfer  of 
function 

Sec.  305.  (a)  Section  3395(a)'2)  of  title  5. 
United  Stales  Code,  is  amended  to  read  as 
follows: 

■•(2)(Ai  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  career  ap- 
pointee ma.v  be  reassigned  to  an>  Senior  Ex- 
ecutive Service  position  only  if  the  career 
appointee  receives  written  notice  of  the  re- 
assignment al  least  15  days  before  the  effec- 
tive date  of  such  reassignment. 

•(Bi  a  career  appointee  may  not  be  reas- 
signed to  a  Senior  Executive  Service  posi- 
tion outside  the  career  appointee's  commut- 
ing area  unless— 

■'(I I  before  providing  notice  under  clause 
lii)  of  this  subparagraph,  the  agency  con- 
sults with  the  career  appointee  on  the  rea- 
.sons  for,  and  the  appointee's  preferences 
with  respect  to.  the  proposed  reassignment: 
and 

"(ii)  the  career  appointee  receives  written 
notice  of  the  reassignment.  Including  a 
statement  of  the  reasons  for  the  reassign- 
ment, at  least  60  days  before  the  effective 
date  of  the  reassignment.  ". 


'b)  Section  359,'i  of  such  title  is  amended 
b\-  adding  al  the  end  thereof  the  follov«,'ing 
new  subsection: 

(e)  The  Office  .'ihall  prescribe  regulations 
under  which  the  rights  accorded  to  a  career 
appointee  in  the  event  of  a  transfer  of  func- 
tion are  (■onii)arable  !o  i.'ie  rights  accorded 
lo  a  compel iiiK  employee  under  si>ction  3503 
of  this  title  in  the  event  of  such  a  transfer.". 
'ci  Section  7,543(a'  ol  such  title  is  amend- 
ed by  striking  out  'or  malfeasance."  and  in- 
.serting  in  lieu  thereof  malfeasance,  or  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  po.sition  jn  a  transfer  of  func- 
tion.". 

(d)  Section  8336(d)  of  such  title  is  amend- 
ed by  inserting  after  ilu-  first  sentence  the 
following  new  .sentence:  For  purposes  of 
paragraph  il)  of  this  .subjection,  separation 
tor  failure  to  accept  a  directed  rea,ssignment 
lo  a  position  outside  the  commuting  area  ot 
the  employee  concerned  or  to  accompany  a 
position  outside  of  .such,  area  pursuant  to  a 
transfer  of  (unction  slial!  not  be  considered 
to  be  a  removal  for  cause  on  riiarges  of  mis- 
conduct or  delinquency.". 

effective  date 

Sec,  306,  The  amendments  made  by  this 
title  shall  take  effect  on  October  I,  1984. 
except  that  the  amendments  made  by  sec- 
tion 305  iM'  this  title  shall  take  effect  beein 
-ling  on  thd  date  of  the  enactment  of  this 
Act,  ! 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

Are  theije  any  further  amendments 
tc  the  'Jill? 

Mr.  UC^ 
'o  strike  tl 

Mr.  Chs 


I  move 


ER.  .Mr   Chairman, 
e  last  word. 

rman,  I  rise  in  strong  sup- 
port of  this  piece  of  legislation  and  of 

\l\  ihr»e  titles. 

Mr.  Chairman,  let  me  first  remark 
.ow  prouq  I  feel  to  have  been  a  part 
of  -vliat  cah  only  be  described  as  a  true 
team  effort  to  bring  'his  bill  to  ihe 
:loor  Ti«  zentleiady  from  Ohio. 
Mary  Ro^  Oakar.  the  former  chair- 
man ;if  tie  Human  Resources  Com- 
mittee, GtRALDiNE  Ferkaro.  and  the 
aentleman  from  Virginia.  Prank 
Wolf,  ha\ie  all  worked  ailigently  and 
Lirele.ssly  In  producing  a  bill  rhat  is 
fair  workable,  .and  largely  the  product 
of  bipartisan  input  and  ideas. 

Title  I  of  this  bill  oiild  i^oi  bv  . 
more  .timely  and  responsive  men..siirt'. 
It  addresses  the  very  pressing  problem 
of  pay  inequity  among  'he  .sexes. 
While  we  have  tiiade  some  strides 
since  enactment  of  the  Equal  Pay  Act, 
It  is  clear  we  have  ali  long  way  to  go. 
The  fact  that  a  woman  with  a  high 
school  diploma  stili  niakes  less  than  a 
man  with  an  eiiucalion  limited  to 
eighth  grade  is  unacceptable,  I  could 
go  on  with  examples  of  pay  inequities, 
but  many  of  my  colleagues  have  al- 
ready provided  you  with  a  litany  of 
facts  that  make  clear  the  need  for  the 
study  of  pay  equity  that  this  title  calls 
for. 

Not  long  after  I  was  sworn  in  as  a 
nienib(>r  oi  the  Maryland  Senate,  in 
1966,  Maryland  adopted  its  own  Equal 
Pay  Act.  The  Maryland  legislation 
prohibited  any  employer  from  paying 
wages  in  any  occupation  to  employees 


of  one  sex  at  a  rate  less  than  that  paid 
to  employees  of  the  opposite  sex  for 
work  of  comparable  character  or  work 
on  the  same  operation,  business,  or 
type  of  work  in  the  same  establish- 
ment. Typically.  Mr.  Chairman,  Mary- 
land had  an  enlightened  approach  to 
pay  equity,  one  which  many  States  are 
just  now  beginning  to  debate. 

I  have  always  believed  that  the  Fed- 
eral Government's  relationship  -Aith 
its  employees  should  serve  as  a  bench- 
mark for  the  States  and  for  private  in- 
dustry. In  too  many  ways  we  are  fail- 
ing to  set  a  good  example  of  employer- 
employee  relations.  This  bill,  however, 
provides  an  opportunity  to  begin  work 
on  correcting  whatever  discrimination 
now  exists  in  the  Federal  Government. 
The  elimination  of  pay  inequities 
ought  not  be  considered  a  controversy; 
a  study  of  pay  inequities  in  the  Feder- 
al Government  should  not  only  be 
noncontroversial,  it  should  be  wel- 
ronitd.  Therefore,  Mr.  Chairman.  I 
would  hope  and  expect  the  unanimous 
.support  of  this  House  for  this  provi- 
sion of  the  bill. 

Title  II  of  the  bill.  Mr.  Chairman, 
deals  with  the  merit  pay  system— a 
program  with  which  I  have  been  in- 
volved since  coming  lo  Congress.  In 
the  summer  of  1981.  I  was  approacned 
by  Lisa  Carlson  of  :ne  professional 
managers  association  and  several  of 
her  ioileagues  who  spent  a  great  deal 
of  time  educating  me  on  the  purpose 
of  merit  pay.  the  realities  of  merit  pay. 
and  some  possible  corrections  for 
merit  pay  Lisa  and  many  oi  my  con- 
stituents gave  me  stcrv  after  story  of 
outstanding  Government  managers 
■Aho  were  making  less  under  merit  pay 
than  they  would  have  under  the  pre- 
pay for  performance  system  and,  in 
some  cases,  less  than  the  people  they 
supervised.  The  problems  were  many 
but  they  boiled  down  to  inadquatc 
funding  and  uncertainties  aoout  what 


The  three  performance  levels  in  be- 
tween have  pay  rates  tied  according  to 
the  level  of  performance. 

I  am  happy  that  H.R,  5680  also  in- 
corporates a  provision  requiring  a  per- 
formance standard  review  board  at 
each  agency.  This  board  will  be  com- 
posed of  the  employees  who  will  con- 
tribute: to  making  the  new  perform- 
ance recognition  system  a  success.  I 
have  for  a  long  time  supported  the 
concept  of  iticluding  employees  in  de- 
cisions that  affect  them  and  their  live- 
lihood. This  provision  is  a  small  start 
in  that  direction. 

Another  important  'aspec;  of  title  II 
is  the  mandatory  funding  mechanism. 
Under  the  bill,  each  agency  must  dedi- 
cate a  determined  percentage  of  their 
payroll  for  the  payment  of  perform- 
ance awards.  This  provision  will  allevi- 
ate the  problem  of  inadequate  and 
widely  varying"  amounts  of  funds  that 
have  been  dedicated  throughout  the 
Government  for  the  payment  of  per- 
formance awards. 

Last  Mr.  Chairman,  this  bill  is  im- 
portant in  light  of  the  Houses  deci- 
sion yesterday  on  the  fiscal  year  1985 
Treasury /Postal  Appropriations  bill  to 
once  again  prohibit  the  Office  of  Per- 
sonnel Management's  proposed  regula- 
tions on  within-grade  increases  and  re- 
ductions in  force.  Last  ^near.  Congress 
barred  those  regulations  and  the  U.S. 
court  of  appeals  upheld  the  ban.  The 
House  has  once  again  barred  those 
regulations.  This  legislation  illustrates 
that  Congress  is  not  opposed  lo  the 
concept  of  pay  for  performance  since 
this  legislation  embraces  the  concept. 
Rather,  this  legislation  indicates  that 
Congress  wants  a  merit  pay  program 
"iiat  works,  wants  to  try  the  program 
for  5  .'.ears,  and  wants  to  have  it  deal 
with  onl^'  a  select  group  of  employees. 
H.R.  5680  should  serve  notice  to  OPM 
that  Congress  will  not  allow  its  regula- 


an  employee  would  make  on  the  basis*  *ions  to  take  hold  but  nor  will  it  rule 


of  his  or  her  performance.  I  intro- 
duced two  pieces  of  legislation  to  cor- 
rect nierit  pay.  My  friend  from  Virgin- 
ia also  introduced  a  couple  bills  cor- 
rrcting  merit  pay.  Though  our  ap- 
proaclus  to  reforming  the  merit  pay 
program  differed  at  times,  the  bill 
before  the  House  represents  a  fair  con- 
sensus of  opinion  from  all  of  the  par- 
ties concerned  vyith  and  affected  by 
merit  pay. 

Title  II  establishes  five  distinct  per- 
formance ratings  and  pegs  the  employ- 
ee's rate  of  pay  to  his  or  her  .^Derform- 
ance.  An  employee  who  is  unsucessful 
at  the  tasks  required  of  him  or  her  will 
receive  no  pay  raise  whatsoever— in- 
cluding the  general  pay  increase  ac- 
corded to  all  other  employees  each 
year.  At  the  other  end  of  the  spec- 
trum, an  employee  who  is  truly  out- 
standing can  be  assured  that  he  or  she 
will  receive  the  same  pay  increase  as 
all  other  employees  tts  well  as  a  mini- 
mum   2    percent    performance    award. 


out  the  concept  of  experimenting  with 
more  pay-for-performance  concepts  as 
we  have  accomplished  in  this  bill. 

Title  III  of  this  bill  is  also  an  impor- 
tant one.  It  gives  an  indefinite  author- 
ization to  a  very  successfuT  and  prom- 
ising personnel  program— the  senior 
executive  service.  It  clarifies  the  rights 
of  these  employees  where  clarification 
and  protection  are  necessary.  It  also 
curbs  the  number  of  political  appoint- 
ees to  protect  the  possible  abuses  asso- 
ciated with  too  many  political  and  not 
enough  policy  and  technical  employ- 
ees. 

In  all,  Mr.  Chairman,  this  is  a  good 
bill.  It  is  a  simple  bill,  one  that  will  not 
invite  a  lot  of  attention  but  one  that 
has  far-reaching,  albeit  subtle,  impli- 
cations, I  am  proud  lo  have  worked 
with  the  members  of  the  Post  Office 
and  Civil  Service  Committee  and  the 
employee  organizations  who  have 
dedicated  so  much  time  and  effort  to 
this  bill.  I  believe  the  House  should  be 
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pleased  with  Ihc  fruits  of  our  labor 
and  I  uri^e  my  colleagues  strong  sup- 
port of  the  Federal  Pay  Equity  and 
Management  Improvement  Act  of 
1984 

Mr.  FORD  of  Michigan.  Will  the 
gentleman  vield' 

Mr   HOYER.  I  will  be  glad  to  yield. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  on  behalf  of  the  members 
of  what  I  think  is  a  really  great  com- 
mittee in  this  Congress,  and  particu- 
larly the  subcommittee  chairmen  that 
you  have  mentioned  But  I  think  the 
record  would  be  incomplete  if  you  did 
not  mention  another  gentlewoman 
who  was  a  subcommittee  Chair  until 
she  left  us  under  the  rules  to  do  a 
short  term  on  the  Budget  Committee. 
CiER.'KLDiNE  Ferraro  of  New  York.  who 
was  the  chairman  of  one  of  our  other 
subcommittees  and  who  has  worked 
with  Chairman  Schroeder  and  Chair- 
man O.AK.AP  several  years  ago  in  begin- 
ning the  long,  hard  work  that  has  pro- 
duced this  day.  And  I  do  think  that  a 
litany  of  the  heroines  involved  in  this 
long  process  would  be  incomplete 
without  her  name. 

U  1840 

Mr  HOYER.  I  thank  the  chairman 
very  much  for  this  addition  to  those 
whom  I  mentioned. 

Having  served  on  the  Post  Office 
and  Civil  Service  Committee  with  Con- 
gresswoman  Fi:rraro.  I  can  attest  to 
the  chairman  s  observations,  she 
indeed  has  been  a  leader  on  all  three 
of  these  issues  and  continues  to  be. 

I  thank  the  chairman. 

Mr  WOLF.  Mr  Chairman,  will  the 
gentleman  vield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WOLF.  I  thank  the  gentleman 
for  his  comments.  I  rise  in  support  of 
the  bill. 

Mr.  Chairman.  I  rise  in  support  of 
H.R  5680-the  Federal  Pay  Equity 
and  Management  Improvement  Act  of 
1984.  My  particular  support  of  this 
legislation  stems  from  my  interest  in 
reforming  the  current  merit  pay 
system  of  the  Nations  top-level  Gov- 
ernment managers  and  supervisors. 
For  more  than  3  years.  I  have  worked 
to  correct  the  inequities  in  the  current 
pay  system  for  these  managers  and  be- 
lieve the  compromises  reached  in  H.R. 
5680  represent  significant  improve 
ments  over  the  current  system. 

Most  of  the  prosisions  of  this  legisla- 
tion were  derived  from  my  merit  pay 
bill  and  Senator  Tribles  efforts  in 
the  other  body  Like  many  of  my  col- 
leagues, I  have  reservations  about  cer- 
tain portions  of  the  bill,  but  believe 
the  positive  reforms  incorporated  in 
this  legislation  outweigh  the  nega- 
tives. Although  I  am  not  in  agreement 
with  the  SES  portions  of  H.R.  5680.  I 
have  received  assurances  from  the 
chairman  that  these  problems  can  be 
resolved    in    conference.    With    these 


commitments  I  urge  my  colleagues 
support  for  adoption  of  these  vital 
management  and  pay  for  performance 
reforms. 

This    legislation    reflects    the    hard 
work  of  both  the  Senate  Government 
Affairs  Committee  and  the  House  Post 
Office   and   Civil   Service   Committee. 
H  R.  5680  is  a  carefully  crafted  meas 
ure  which  has  resulted  from  the  dili 
gence  of  Senator  Ted  Stevens,  Senator 
Paul  Trible,  subcommittee  chairwom 
an  Mary  Rose  Oakar,  Chairman  Wil 
LiAM  Ford,  ranking  minority  member 
Representative  William  Dannemeyer. 
and     Representative     Steny     Hoyer. 
These    members    have   spent    a    great 
deal  of  time  and  energy  in  the  devel- 
opment of  this  proposal  and  deserve 
our  support  in  passage  of  this  legisla- 
tion. 

I  would  also  like  to  take  a  brief 
moment  to  acknowledge  the  excellent 
staffwork  contributed  on  this  legisla- 
tion by  these  Members'  assistants. 
Jamie  Cowen  with  Senator  Stevens 
was  particularly  helpful  in  moving  the 
original  merit  pay  proposal  through 
the  Senate  which  passed  March  1. 
Jamie,  along  with  the  assistance  of  his 
congressional  fellow.  Rob  Schmidt 
from  the  Department  of  Navy,  are  to 
be  commended  for  their  role  in  this 
legislation.  In  the  House.  Jerry 
Klepner  and  Steve  Ramp  of  the  House 
Subcommittee  on  Compensation  and 
Employee  Benefits  and  John  Moag 
with  Representative  Hoyer  illustrated 
that  much  can  be  accomplished 
through  bipartisan  commitment  to  a 
common  goal.  These  three  are  largely 
responsible  for  the  compromise  on 
which  we  are  about  to  vote.  One  final 
word  of  special  commendation  though 
should  be  given  to  Lori  Beth  Feld  of 
Senator  Tribles  staff.  Her  wiUingne.ss 
to  assist  my  staff  and  her  quick  grasp 
of  this  complex  issue  has  certainly 
been  a  tribute  to  her  and  to  the  Sena- 
tor. 

I  believe  we  have  an  opportunity 
today  to  approve  positive  legislation 
for  the  often  maligned  Federal  work 
force.  It  is  my  hope  that  agreement  on 
these  i.ssues  of  mutual  concern  can  be 
reached.  I  urge  my  colleagues  support 
for  H.R.  5680. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  5680.  the  Fed 
eral  Pay  Equity  and  Management  Im- 
provemeni  Act  of  1984.  While  I  sup- 
port the  entire  bill,  including  the  new 
performance  management  and  recog- 
nition system  and  the  changes  in  the 
Senior  Executive  Service.  I  want  to 
emphajsize  the  importance  of  title  I, 
which  requires  a  study  of  possible  dis- 
criminatory wage-setting  practices  in 
the  Federal  Government. 

The  study  would  examine  Federal 
job  classification  and  pay  systems  to 
determine  if  discriminatory  wage-set- 
ting practices  And  wage  differentials 
exist  and  make  recommendations  to 
eliminate  any  that  are  found.  The  bill 


would  prohibit  any  use  of  the  study  to 
support  reductions  in  pay. 

I  support  the  substitute  amendment 
to  title  I  which  would  help  ensure  a 
fair  and  impartial  analysis  by  requir- 
ing an  outside  expert  rather  than  the 
Office  of  Personnel  Management  do 
the  study.  Through  recent  actions. 
OPM  has  made  it  quite  clear  that  it 
cannot  be  trusted  to  do  an  objective 
analysis.  In  fact.  OPM  not  only  stated 
an  intention  to  use  this  study  to 
create  disorder  in  the  Democratic 
House  by  pitting  union  against  union 
and  both  against  feminist  groups  "  but 
actually  began  to  implement  that 
policy. 

I  believe  a  study  of  this  nature  is 
long  overdue  for  a  number  of  reasons. 
The  standards  used  for  the  present 
Federal  classification  system  were  de- 
veloped 111  1923  and  have  never  been 
reviewed  for  sex-based  wage  discrimi- 
nation. Since  that  time,  the  proportion 
of  women  working  outsidi'  the  home 
has  escalated  and  the  entire  nature  of 
the  American  work  force  has  change 
dramatically 

The  motivation  behind  this  legisla- 
tion IS  far  stronger  than  mere  suspi- 
cion of  possible  discrimination.  Testi- 
mony presented  to  the  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits during  recent  hearings  revealed 
that  the  Federal  work  force  is  no  dif- 
ferent than  the  private  sector  in 
paying  less  for  women's  work.  In  fact, 
the  greater  the  proportion  of  women 
in  a  given  occupation,  the  less  the  pay. 
The  majority  of  women  who  work  for 
the  Federal  Government  are  clustered 
in  the  lowest  grades— 1  through  7  — 
with  an  average  salary  of  $17,000  a 
year.  The  majority  of  male  workers 
are  concentrated  in  the  mid  and  upper 
levels  with  an  average  salary  of 
$28,000.  More  than  40  percent  of  Fed- 
eral work<'rs  are  women  but  only  12 
percent  of  them  are  managers  and  su- 
pervisors. Such  tremendous  inequity 
cannot  be  solved  by  encouraging 
women  to  move  into  male-dominated 
jobs.  Individual  women  should  not  be 
expected  to  abandon  their  careers, 
and.  more  importantly,  society  cannot 
afford  to  .sacrifice  the  work  that 
women  do. 

The  examination  of  wage  and  job 
classifications  systems  is  not  a  new  nor 
a  radical  concept.  Many  States  are  cur- 
rently examining  their  pay  systems  for 
possible  discrimination  In  addition, 
studies  like  the  one  required  in  H.R. 
5680  have  been  common  m  the  private 
sector. 

Lt^gal  considerations  play  a  powerful 
role  in  motivating  such  studies  and 
subsequent  action.  The  Supreme 
Court  established  that  title  VII  of  the 
Civil  Rights  Act  of  1964.  which  prohib- 
its sex  discrimination  in  pay.  is  not 
limited  to  situations  where  the  jobs 
are  exactly  alike.  The  State  govern- 
ment in  Minnesota,  which  has  begun 


to  rectify  sex-based  inequities  in  the 
civil  service,  has  discovered  that  the 
cost  is  not  nearly  as  high  as  the  oppo- 
nents of  such  action  had  predicted. 

I  believe  it  is  vital  to  ensure  that  the 
largest  employer  in  the  Nation— the 
Federal  Government— does  not  dis- 
criminate against  any  class  of  employ- 
ee. The  importance  is  magnified  by  its 
role  as  a  model  for  State,  local,  and 
private  employers.  The  Federal  Gov- 
ernment can  set  an  example,  providing 
the  initiative  and  guidance  for  other 
employers. 

It  certainly  makes  economic  sense 
for  us  to  begin  this  reform,  for  the 
great  majority  of  social  service  benefi- 
ciaries in  this  country  are  women  and 
their  children.  Either  we  can  move  to 
ensure  that  women  are  paid  decent 
wages  or  we  can  continue  the  far  more 
costly  approach,  paying  may  of  them 
through  our  welfare  system. 

I  would  prefer  to  move  in  the  direc- 
tion of  fairness  and  justice  for  all 
workers  by  voting  in  favor  of  the  sub- 
stitute amendment  to  title  I  of  this 
bill.  I  urge  my  colleagues  to  do  the 
.same  and  to  oppose  any  other  amend- 
ments to  the  bill. 

•  Mrs.  BURTON  of  California.  Mr. 
Chairman.  I  rise  today  on  the  anniver- 
sary of  my  first  year  in  the  House,  in 
support  of  the  Oakar  amendment  to 
title  I  of  the  Federal  Pay  Equity  Act 
and  to  express  my  support  for  the  bill. 
Passage  of  this  legislation  will  signi- 
fy real  progress  for  the  women  who 
comprise  40  percent  of  the  Federal 
work  force.  Let  us  not  preordain  the 
failure  of  the  pay  equity  study  by  al- 
lowing it  to  be  conducted  in  a  hostile 
environment.  Officials  at  the  Office  of 
Personnel  Management  [OPM]  has 
demonstrated  quite  clearly  that  they 
would  contrive  to  use  the  study  to  pro- 
mote their  own  position— that  pay 
equity  is  not  desirable. 

Therefore,  let  us  select  an  independ- 
ent consultant  to  conduct  the  study. 
The  cost  will  be  small,  less  than 
$500,000;  but  most  importantly  the  in- 
tegrity of  the  study  will  be  assured. 

Mr.  Chairman,  this  legislation  is 
long  overdue.  The  Federal  Govern- 
ment, which  is  the  Nation's  single 
largest  employer  cannot  continue  to 
perpetuate  a  wage  structure  that  sys- 
tematically discriminates  against  a 
majority  of  its  female  employees.  I 
urge  each  of  my  colleagues  to  vote  fa- 
vorably. 

Finally,  I  want  to  thank  my  col- 
league and  friend  Representative 
Mary  Rose  Oakar  for  her  tireless  ef- 
forts in  advancing  this  legislation.  I 
am  grateful  as  are  women  throughout 
the  Nation,  to  have  her  as  a  champion 
of  women's  rights. # 
•  Mr.  RATCHFORD.  Mr.  Chairman, 
we  have  before  us  today  an  important 
bill  which  .seeks  to  an.swer  some  of  the 
questions  surrounding  the  inequities 
in  .salary  levels  between  men  and 
women  in  the  Federal  Government. 


The  Pay  Equity  and  Management 
Improvement  Act  H.R.  5680  is  a  neces- 
sary measure  which  this  body  must 
consider  favorably.  The  Federal  Gov- 
ernment, in  its  effort  to  combat  dis- 
crimination in  all  areas  of  American 
life,  should  be  the  leader  in  eliminat- 
ing discriminatory  wage  practices. 

Earlier  this  week,  we  passed  a  bill. 
H.R.  5490  which  would  restate  Con- 
gress' intention  that  discrimination  on 
the  basis  of  sex  will  not  be  tolerated  in 
educational  institutions  receiving  Fed- 
eral funds.  Should  we  not  also  seek  to 
combat  this  problem  and  restate  our 
intention  regarding  sex  discrimination 
here  in  our  own  backyard?  Do  we  aim 
to  protect  women  in  their  educational 
settings,  and  then  abandon  them  once 
they  reach  the  workplace?  I  should 
think  not. 

Title  I  of  the  Pay  Equity  and  Man- 
agement Improvement  Act  is  especial- 
ly essential  in  determining  if  discrimi- 
natory wage-setting  practices  and  dif- 
ferentials within  the  Federal  Govern- 
ment's classification  and  pay  system 
actually  exist.  This  proposed  study 
must  be  objective,  as  well  as  compre- 
hensive continuing  input  from  employ- 
ees, labor  organizations,  women 
groups,  and  others  who  can  assist  in 
conducting  a  realistic  survey  of  the 
Federal  Government's  wage  .setting 
practices. 

Because  of  this  need  for  objectivity 
and  the  need  for  a  comprehensive 
study.  I  urge  my  fellow  colleagues  to 
support  the  amendment  offered  by 
Representative  Oakar.  This  amend- 
ment would  require  the  Office  of  Per- 
sonnel Management  to  employ  a  pri- 
vate consultant  who  has  expertise  in 
such  matters.  This  amendment  would 
ensure  that  the  final  report  will  be 
conducted  in  a  fair  and  impartial 
manner,  preserving  the  objectivity  and 
independence  to  the  study. 

U.S.  law  prohibits  sex  discrimina- 
tion. Our  laws  are  clear  on  this  matter. 
Unfortunately  the  majority  of  women 
employed  the  Federal  Government 
remain  employed  at  low  paying  jobs. 
This  fact  is  discouraging  in  light  of 
the  Equal  Pay  Act  of  1963  and  the 
Civil  Rights  Act  of  1964. 

I  believe,  however,  that  we  can  make 
these  laws  work  for  us  and  that  the 
gap  which  exists  between  the  salaries 
of  men  and  women  can  be  narrowed, 
but  first  we  must  get  all  of  our  facts 
straight  and  determine  the  whats, 
whys,  and  hows  of  this  situation.  Sex 
discrimination  flourishing  within  the 
Federal  Government  is  a  .serious  prob- 
lem which  H.R.  5680  seeks  to  address 
in  an  objective  manner.  I  urge  my 
fellow  colleagues  or  support  this  meas- 
ure and  the  Congresswoman  from 
Ohio  in  her  efforts  to  find  solutions  to 
the  problem  of  .sex-ba-^^ed  di.scrimina- 
tion  in  the  Federal  Government.* 
•  Mr.  ADDABBO.  Mr.  Chairman.  I 
would  like  to  address  the  pay  equity 
provision  in  H.R.  5680.  This  legislation 


simply  calls  for  the  Office  of  Person- 
nel Management  to  study  the  classifi- 
cation and  pay  systems  of  the  Federal 
Government  to  determine  whether 
sex-based  discrimination  exists. 

Now.  all  of  us  in  this  House  know- 
that  there  are  some  major  discrepen- 
cies  between  the  pay  scales  of  men  and 
women  who  work  for  the  Federal  Gov- 
ernment. This  problem,  however,  is 
clearly  not  the  intent  of  Congress. 

As  we  expressed  it  in  title  VII  of  the 
1964  Civil  Rights  Act  we  intended  to 
prohibit  employment  discrimination 
based  on  race,  national  origin,  sex,  or 
religion.  The  power  of  enforcement 
was  given  to  the  Department  of  Jus- 
tice. That  power  was  not  limiting,  it 
had  the  full  force  of  Congress  behind 
it.  Congressional  report  language 
noted  that  •  V*  unrelenting  broad 
scale  action  against  patterns  or  prac- 
tices of  discrimination  is  '  *  *  critical 
in  combating  employment  discrimina- 
tion." 

Today  the  women  are  still  discrimi- 
nated against  in  pay  scales.  Not  only 
do  the  agencies  we  have  empowered 
shy  away  from  any  attempt  to  pursue 
a  .solution  and  right  past  wrongs,  but 
we  are  also  faced  with  an  administra- 
tion which  attempts  to  undo  whatever 
progress  has  been  made  in  the  courts. 
The  Justice  Department's  determina- 
tion to  challenge  the  Federal  court's 
decision  in  the  case  of  AFSCME 
against  State  of  Washington  is  a  per- 
fect example.  This  case  is  an  extension 
of  the  doctrine  interpreted  by  the  Su- 
preme Court  which  establishes  that 
discrimination  in  compensation  is  ille- 
gal under  title  VII  even  if  men  and 
women  are  performing  different  jobs. 

The  judge's  decision  in  the  AFSCME 
case  found  the  State  of  Washington 
guilty  of  intentional  class  discrimina- 
tion through  the  payment  of  lower 
wages  to  jobs  which,  according  to  the 
State's  own  job  evaluation,  require  the 
.same  levels  of  skill,  training,  and 
effort. 

There  is  simply  no  excuse  for  com- 
pen.satinR  women  at  a  much  lower  rate 
for  jobs  mainly  held  by  them,  but  of 
comparable  value  to  jobs  held  mainly 
by  men.  I  do  not  buy  the  argument 
that  comparable  worth  as  a  form  of 
di.scriminaiion  is  too  hard  to  eradicate 
because  the  law  is  unclear  or  becau.se 
discrimination  is  built  into  our  proce.ss 
of  wage  setting  in  the  economy  as  the 
administration  would  have  us  believe. 
Furthermore.  I  do  not  know  where  the 
Justice  Department  eot  their  charge 
from,  but  it  surely  was  not  this  Con- 
gress. 

If  the  administration  refuses  to 
move  toward  stricter  enforcement  of 
the  pay  equity  problems  that  exist,  we 
in  this  Chamber  have  the  duty  to 
present  the  facts  and  that  is  what  this 
legislation  intends  to  do.  I  urge  my  col- 
leagues to  speak  up  for  equal  pay  and 
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against  discrimination  and  support 
this  measure  today  • 
•  Mr.  HOWARD.  Mr.  Chairman,  as  a 
cosponsor  of  H.R  5680.  the  Federal 
Pay  Equity  and  Management  Improve- 
ment Act  of  1984.  I  rise  in  strong  sup- 
port of  this  legislation.  This  legislation 
will  replace  the  current  merit  pay 
system.  A  General  Accounting  Office 
report  found  that  Federal  managers 
and  supervisors  believed  the  merit  pay 
system  did  not  increase  motivation  or 
performance.  In  its  place  will  be  a  new 
system  which  will  assure  greater  uni- 
formity within  Federal  agencies  in 
granting  performance  awards. 

In  addition.  Mr.  Chairman.  I  also 
strongly  support  title  I  of  the  bill, 
which  would  study  discriminatory 
wage  setting  practices  within  the  Fed- 
eral Government.  Because  the  Federal 
Government  is  the  largest  employer  in 
this  Nation.  I  believe  it  is  time  to  ex- 
amine the  Governments  own  pay 
structures  tor  .se.x  bias. 

However,  it  appears  quite  clear  that 
the  Office  of  Personnel  Management 
Is  Incapable  of  conducting  mch  a 
study  As  has  b«-en  pointed  out  during 
this  debate,  nigh  level  officiate  ai 
OPM  would  u.se  such  a  study  to  their 
own  political  fi«>nefli.  To  quote  a 
,-Tiemorandum  trom  James  I,.  Byrnes. 
.Associate  Director  for  Staffing  at 
OPM.  we  vould  rn.'ate  dl.sorder 
•Ailhin  the  Detnoorn'K'  Hoii'-i'  Tiittif^w 
un.  •  si 

:eni.  re- 

sents opportunities  iUM  w«-  .thuuld  not 
Ignore.  ■ 

Because  ol  this  type  of  reprehensi- 
ble altitude  at  OPM  T  will  strongly 
support  the  Oanar  substitute  which 
provides  that  'he  study  be  conducted 
oy  an  outside.  exper»ence<l  consull- 
."int  • 

•  Mr.  FOGLIETTA.  Mr.  Chairman  as 
an  original  cospon.sor  of  H.R.  5680,  I 
would  like  to  speak  briefly  in  srronK 
support  for  this  bill,  as  amended  in 
committee,  and  with  the  amendment 
to  title  I  that  is  offered  by  the  bill's 
sponsor,  the  gentlewoman  from  Ohio. 
Ms  Oak.ar. 

I  won't  rehash  all  the  details  of  the 
issues  surrounding  this  bill;  they  have 
been  covered  well  by  the  other  speak- 
ers. What  I  would  do,  however,  is  take 
just  a  minute  or  two  to  impress  upon 
my  colleagues  the  importance  of  the 
issue  of  pay  equity. 

This  is  not  just  a  matter  of  concern 
to  Federal  employees,  just  as  it  is  not 
an  issue  solely  of  significance  to 
women.  With  this  bill,  we  are  making 
a  commitment  to  eradicating  discrimi- 
nation. It's  that  simple.  It  is  unfair, 
and  illegal,  to  pay  women  less  than 
men  for  jobs  of  equal  skill,  education, 
and  responsibility  levels.  As  the  Na- 
tion's largest  employer,  we  must  take 
every  possible  action  to  ensure  that  we 
are  not  guilty  of  this  discrimination, 
whether  it  be  intentionally  or  by  ne- 


glect. To  do  any  less  is  to  shirk  our  re- 
sponsibility. 

It  is  unfortunate  that  we  must  adopt 
the  amendment  by  Ms.  Oakar  which 
requires  the  Office  of  Personnel  Man- 
agement to  hire  an  outside  consultant 
to  conduct  the  pay  equity  study.  It  is 
clear,  however,  that  we  cannot  expect 
OPM  to  conduct  the  study  in  the  ob- 
jective, nonpolitical,  and  professional 
manner  necessary  For  that  reason.  I 
strongly  support  the  amendment,  al- 
though I  do  not  like  to  see  the  Federal 
Government  contracting  out  activities 
It  should  normally  be  capable  of  per- 
forming. 

I  think  that  perhaps  some  of  my  col- 
leagues are  looking  at  this  issue  with 
loo  theoretical  an  eye.  Let  me  assure 
you.  this  IS  not  an  intellectual  exer- 
cise. I  have  heard  from  my  constitu- 
ents in  Philadelphia,  and  they  have 
made  two  things  very  clear— Ihey 
strongly  support  this  bill  and  ihe  com- 
mitment to  civil  rights  that  is  behind 
It.  and  they  are  incen.sed  at  the  clearly 
improper  activity  of  OPM  in  response 
lo  this  bill.  My  colleagues,  rhey  are  on 
to  .something,  and  I  am  proud  to  .stand 
\ith  them  on  this  rery  important 
issue. 

Again,    let    me    reiterate    my    very 
stronu  .>upport  of  this  bill,  us  amended 
by  Ms   O^KAR.  and 
to  vote    tor   her  at- 
01  her  ^'.*i 

for   tin.  that 

form. 

Thank  vou.» 
•  Mrs.  SCHNEIDER.  Mr.  Chairman.  : 
-.^.^  ill  .-;m,!-\c  support  of  H  R   5680.  fiv 

Equity  Act  and  Matiag- 
.iivii;    I  u(Movemen(  Act  of  !984.  I  hv- 
lieve  this  legislation  Ls  badly  need«'d 

and  long  overdue   O'  • '■ 

at  the  following  "^' 
.stand  the  extent  of  •.tie  yroo.ein  ..i  pa;» 
i»qiiity  among  the  sexes:  First,  over  70 
percent  ol  working  women  are  in  the 
-nost  poorly  paid  professions  such  a-s 
I'ierical.  service,  sales,  and  unskilled 
factor>  jobs:  .second.  95  percent  of  all 
working  women  make  less  than 
S25.000  annually:  and  third,  while  40 
percent  of  the  Federal  Workforce  is 
comprised  of  women,  only  12  percent 
hold  managerial  or  supervisory  posi- 
tions. 

This  legislation  is  not  radical,  nor 
will  it  adversely  affect  the  wage  scales 
of  any  present  Federal  employees.  In- 
stead, the  bill  will  require  a  study  of 
present  wage-setting  practices  to  de- 
termine if  they  arc  in  fact  discrimina- 
tory and  will  replace  the  current  merit 
pay  system  with  a  .system  less  based  on 
seniority  with  more  emphasis  based  on 
job  performance. 

In  my  eyes,  the  Federal  classifica- 
tion system  originally  designed  in  1923 
is  an  unacceptable  standard  by  which 
to  measure  today's  job  responsibilities. 
The  work  force  of  today  is  drastically 
different  from  that  of  50  years  ago 
and    thus    should    be    reevaluated    to 


comport  with  the  demographics  of  the 
1980s 

Mr.  Chairman.  I  congratulate  my 
colleague  from  Ohio.  Ms.  Oakar.  for 
her  initiative  in  dt-velopinj.'  this  very 
significant  legislation  I  urge  each 
member  to  .support  this  fair  and  neces- 
sary bill.  Thank  you.» 
•  Mrs.  BYRON  Mr.  Chairman.  I  ri.se 
today  in  support  of  H.R  5680.  the 
Federal  Pay  Equity  and  Management 
Improvement  Act  of  1984  This  legisla- 
tion contains  three  provisions  which 
would  solve  many  of  the  protalem.'; 
which  have  adversely  affected  Federal 
workers  living  in  my  district. 

This  past  April.  I  testified  before 
Chairwoman  Oakar's  Subcommittee 
on  Compen.sation  and  Employee  Bene- 
fits in  support  of  legislation  on  merit 
pay  which  is  now  contained  in  title  II 
of  H.R.  5680.  As  I  stated  then.  I  (irmly 
believe  that  serious  problems  with 
payouts  and  the  performance  apprais- 
al system  have  wreaked  havoc  on  a 
program  that  has  otherwi.se  promised 
to  be  a  positive  step  toward  improving 
Federal  Job  quality  and  efficiency. 

\ccording  lo  the  latest  census. 
17.000  FVderal  tmployees  reside  in  my 
district.  A  large  portion  of  this  «roup 
falls  under  the  merit  pay  .system. 
%finv  of  these  constituents  have  corn- 
ed to  me  that  one  of  thi  most  se- 

i.   .>  drawback.'    ••  •  ■•    '■'•■  -""- 

IS     that     lopnc'i 

■''.»is  in  p;  ■■'-■y 

under  stem. 

that 
■■  hich 
>cliiaily 
they 
.v'>rkcrs  under  the  pay 

;■  -''m  are  onlv  juar ...  ■  rni 

:;>.'    regular   nnniia! 

..1-  raise  and  they  do  .'  •  ••.- 
withir.-grade  raise.s.  It  is  my  hcpi  tfiat 
H.R.  568tl  will  correct  this  serious  in- 
equity by  title  ITs  provisions  which  re- 
store witliin-grade  pay  raises  to  GS 
levels  13.  14.  and  15, 

Mr  Chairman.  I  am  ijarticuiarly 
pleased  with  the  provision  within  title 

II  which  allows  for  cash  awards  for 
employees  whose  efforts  have  contrib- 
uted to  the  efficiency  or  improvement 
of  Government  operations.  I  am  con- 
'inced  that  measures  like  this  will  pro- 
mote the  active  involvement  of  inter- 
ested employees,  thereby  creating  the 
most  productive  and  equitable  Merit 
Pav  Program  possible. 

Title  III  of  H.R.  5680  includes  a 
series  of  amendments  which  would  im- 
prove the  senior  executive  servirr 
[SESl.  These  amendments  provide 
needed  changes  in  the  Performance 
Award  Program  and  clarify  the  cur- 
rent limitation  on  the  number  of  polit- 
ical SES  appointees.  In  addition,  title 

III  increases    the    protections    given 
SES  appointees  in  the  areas  of  reduc 
tion  in  force  and  rea.ssignment.  This 
title  also  contains  a  congressional  find- 


ing that  the  SES  should  be  continued 
indefinitel.\ . 

Tiih  I  of  this  legislation  requires 
tliat  a  7-month  study  on  discriminato- 
ry wage-setting  practices  and  wage  dif- 
ferentials in  the  Federal  Government 
be  conducted.  Due  to  misinformation 
abdiii  ih(^  intentions  of  this  study. 
niaiiN  P\'deral  blue-collar  workers  in 
m>  district  fear  tliat  their  wages  may 
eventually  be  decreased  if  the  study  is 
completed  and  pay  inequity  is  discov- 
ered. In  response  to  these  concerns.  I 
would  like  to  emphasize  that  H.R. 
5680  prohibits  OPM  from  reducing  the 
pay  of  any  position  in  the  Federal 
Government  as  a  result  of  this  study. 

I  firmly  believe  that  anyone  would 
agref-  that  Congres.^  must  not  ignore 
the  possibility  t  iiat  discriminatory 
practices  do  occur.  1  know  that  it  is 
pariicularl>-  difficul;  to  compare  the 
worth  of  \fr\  different  jobs.  However. 
I  fully  support  the  intentions  of  this 
.'^ludy  to  make  e\ery  effort  to  fairly  de- 
termine whether  or  not  discrimination 
in  the  Federal  Government  docs, 
indeed,  exist. 

In  ronclusioii.  I  uoiild  like  lo  express 
my  full  support  lor  H.R.  5680  which  I 
hope  will  so]\e  nians  of  the  problems 
currently  facing  our  Federal  workers.  I 
am  con\inced  thai  good  government 
must  begin  witli  satisfied,  motivated 
employees  and  I  am  pleased  to  say 
that  H.R.  5680  takes  important  steps 
toward  obtaining  tiiis  worthwhile  and 
necessar>"  voal.  Thank  you.» 
•  Mr.  OBERSTAR  Mr.  Chairman,  I 
rise  in  .Mipport  of  Uie  Federal  Pay 
Equitj  and  Management  Improvement 
Act  of  1984.  H.R.  5680.  The  Federal 
pay  classification  system  was  devel- 
oped in  1923  and  has  never  been  stud- 
ied for  sex-based  wage  discrimination. 
It  is  lime  we  started  the  process  of 
eliminating  pay  inequities  between 
men  and  women  in  the  Federal  work 
force.  There  is  overwhelming  evidence 
of  sex-based  wage  discrimination  and 
job  segregation  in  the  American  work- 
place and  the  Federal  Government  is 
no  exception.  This  legislation  is  an  im- 
portant first  step  and  I  support  it 
\vholelieartl> 

Women  are  concentrated  in  a  small 
number  of  low-paid  occupations:  80 
percent  of  all  women  work  in  only  25 
of  the  420  occupations  listed  by  the 
Department  of  Labor.  Secretaries  are 
99  percent  female:  registered  nurses 
are  97  percent  female:  elementary 
.srliool  teacher.s  are  84  percent  female: 
cieanint;  and  household  service  work- 
<r.s  are  98  percent  female:  clerks  are  86 
percent  female.  These  occupations  pay 
consisientl,\  less  than  male-dominated 
occupation.^  such  as  truckdriver. 
plumber,  janitor,  mail  carrier,  and 
mealcutler. 

The  average  working  woman  now 
earns  $9,350  per  year  compared  to  a 
working  mans  $15,730.  Even  educa- 
tional attainment  has  failed  to  narrow 
the  earnings  gap.  Wom.en  with  a  col- 


lege education  often  have  lower  in- 
comes than  men  who  have  completed 
only  the  eighth  grade.  The  wage  dif- 
ferential is  even  more  critical  for  poor 
women,  who  arc  the  sole  provider  for 
their  families  and  are  working  to 
escape  the  welfare  rolls. 

The   National   Academy   of  Science.^ 
in   its   1981    report    to   the   Equal   Em 
ployment       Opporunit\'      Commission 
stated: 

Not  only  do  women  do  different  work 
than  men,  but  also  the  work  women  do  i.s 
paid  les.s.  and  the  more  an  occupation  is 
dominated  by  wome'n.  llic  le.ss  it  pa>s. 

In  cities,  counties,  and  Stales  acros.s 
the  country,  questions  are  being  raised 
about  the  fairness  of  paying  nurse.'- 
less  than  tree  trimmers,  secretarie.'; 
le.ss  than  custodians,  female  cooks  less 
than  male  baker.s.  In  my  State  of  Min- 
nesota, a  job  evaluation  study  found 
that  women  employed  by  the  State 
earned  less  than  iheir  male  counter- 
parts, and  the  pay  gap  had  widened 
from  S4,190  in  1976  to  S5.013  m  1980. 
Job  segregation  accounted  for  a  major 
portion  of  this  pap.  Almost  half  of 
State-employee!  women  are  clerical 
workers,  while  almost  one-fourth  of 
State-employed  men  are  craft  workers, 
operatives,  or  laborers.  The  men's 
jobs"  are  higher  paid  than  the 
"women's  jobs." 

Slate  jobs  are  evaluated  under  a 
point  system  based  on  know-liow. 
problem-sohing.  accountability,  and 
working  conditions  required.  For  ex- 
ample, ■'deliverv  van  driver'  and 
"clerk-typist  2"  are  each  "worth"  117 
points.  However,  the  mostly  male  de- 
livery \an  driver  job  paid  SI 6.584 
yearly,  while  the  mostly  female  clerk- 
typist  2  job  paid  $13,380  yearly.  The 
Minnesota  study  also  showed  ihat 
State  librarians  earned  SI. 835  per 
month  in  comparison  witli  $2,260  for  a 
vocational  education  field  instructor 
and  $1,961  for  an  unemployment  tax 
examiner.  Both  of  these  male-domi- 
nated jobs  have  fewer  job  evaluation 
points  than  the  librarian.  The  pattern 
of  lower  pa\'  for  female-dominated 
jobs  was  remarkably  consistent 
throughout  Stale  go\ernment  emplo.\- 
ment. 

These  findings  prompted  the  Minne- 
sota State  Legislature,  in  the  first 
action  of  its  kind,  to  pass  a  very  impor- 
tant law  in  1982  which  not  only  estab- 
lishes the  Slate's  commilmeni  to  pa.\' 
equity,  but  establishes  a  procedure  for 
earmarking  a  certain  amount  of  the 
budget  for  pay  equit\-  adjuslmenis. 
The  law.  based  on  a  proposal  b,\  the 
Minnesota  Council  on  the  Economic 
Status  of  Women,  requires  that  a  part 
of  the  funds  appropriated  for  salar\' 
adjustments  for  State  employees  be 
assigned  to  various  bargaining  units 
based  on  the  number  of  persons  in  un- 
derpaid classes  that  they  represent. 
The  legislature  earmarked  S21.7  mil- 
lion for  pay  equity  adjustments,  bene- 
fiting some  7.400  Stale  employees. 


A  report  on  camparable  worth,  pre- 
pared by  the  Minnesota  Council  on 
the  Economic  Status  of  Women,  to  de- 
termine how  mucl:  it  would  cost  to 
close  the  wage  gap  and  where  the 
funds  could  come  from,  found  that  the 
pay  equ'iy  increase.^  would  amount  to 
only  2  to  4  percent,  not  of  the  tola; 
State  budget,  but  of  the  Stale  budget 
for  salaries.  Yet  the  hourly  pay  for 
clerk-typist  2  will  increase  23  percent. 

The  Federal  laws  now  on  the  books 
and  the  courts'  interpretations  of 
these  laws  should  pro\ide  a  strong 
basis  for  the  Federal  Government  to 
move  aggressively  in  enforcing  pay 
equity.  However,  both  the  Reagan  ad- 
ministration and  its  executive  agencies 
charged  with  enforcing  laws  against 
wage  discrimination  ha\e  not  lived  up 
lo  their  obligations. 

In  1981.  the  administration  proposed 
to  remove  language  encouragitig  Gov- 
ernment action  lo  correct  sex-based 
wage  discrimination  from  Executive 
Order  11246.  which  prohibits  sex  and 
race  discrimination  by  Federal  con- 
tractors. 

There  are  other  examples  of  the  ad- 
ministration's lack  of  leadership,  if  not 
actual  obstructionism,  on  this  specific 
Lssue  of  women's  pay  equity,  which  I 
will  not  dwell  on  here. 

Suffice  it  to  say  that  in  the  absence 
of  any  positive  action  b\'  the  executive 
branch,  the  legislati\e  branch,  ttie 
Congress,  must  lake  the  initiative  and 
provide  the  leadership  required  to 
ensure  that  pay  equity  is  the  rule 
rather  than  the  exception  in  this 
country. 

I  congratulate  Marv  Rose  Oakar  for 
ctiampioning  the  cause,  for  taking  the 
needed  iniliati\e.  leading  the  fight, 
and  successfully  bringing  this  issue  to 
the  House  floor.  I  urge  the  House  to 
pass  H.R.  5680.  and  the  Senate  to  act 
promptly,  so  that  we  can  send  this  bill 
to  the  President's  desk  this  year.  Fed- 
eral pay  equiu"  is  needed,  and  needed 
now.» 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  hope  that  our  colleagues  will 
unanimously  support  the  bill. 

Mr.  Chairman.  I  want  to  thank  m.\' 
chairman  for  the  expeditious  manrier 
in  uhich  he  held  the  markup.  Con- 
gressman HoYER  has  been  a  real  cham- 
pion in  various  areas,  particularly  the 
merit  pay  section,  along  with  Con- 
gresswomen  Schroeder,  Ferraro.  and 
others, 

I  am  very,  ver\'  deeply  grateful.  I 
want  to  say  the  manner  in  which  we 
treat  our  Federal  employees  ought  to 
be  the  benchmark  for  Ihe  manner  in 
which  the  rest  of  the  Nation  treats  its 
employees. 

That  is  why  the  whole  issue  in  this 
debate  centers  on  one  word:  it  is  "fair- 
ness." That  is  what  w(^  are  talking 
about  when  we  ask  your  approval  of 
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this  legislation.  Let  iis  treat  the  Amer- 
ican worktT  fairly,  male  and  female 

The  CHAIRMAN  Are  there  further 
amendments^ 

If  not.  under  the  rule,  the  Commit- 
tee rises. 

C  1842 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hall  of  Ohio]  having  assumed  the 
chair,  Mr.  Kildee.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5680 1  to  promott 
pay  equity  and  to  eliminate  certain 
discriminatory  wage-setting  practices 
within  the  Federal  civil  service;  to  es- 
tablish a  performance  management 
and  recognition  system,  to  improve 
the  Senior  Executive  Service;  and  for 
other  purposes,  pursuant  to  House 
Resolution  526,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment'  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  pa.ssage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  OAKAR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413,  nays 
6.  not  voting  14.  as  follows: 

[Roll  No  2941 
YEAS- 4 13 

Bntt 

Brook-n 

Broomfirld 

Brown  ■  CA  i 

Brown  <CO) 

Bruyhill 

Bryani 

Burton  'CA' 

Burton  iIN> 

Byron 

C"ampb«'ll 

C'arni'V 

C»rp«'r 

Carr 

Chandtrr 

Chappcll 

ChappK- 

Cheney 

Clarke 


AcKerman 

Beilen.son 

Addabbo 

Bennett 

Akaka 

Bereutt-r 

Albosta 

Berman 

Alexander 

Brvili 

Anderson 

BiaK«J 

Andrews  (NC) 

Bilirakis 

Andrews 'TXi 

Bhley 

Annunzio 

Boehlert 

Anthony 

BogKS 

Applegate 

Boland 

Archer 

Boner 

AuCoin 

Bonior 

Bad  ham 

Bonker 

Barnard 

Borrikl 

Barnes 

Bosco 

Baieman 

Boucher 

Bales 

Boxer 

Bedell 

Breabx 

Clay 

dinger 

Coali 

Coelho 

Coleman  <  MO ' 

Coleman  'TXi 

Collins 

Conable 

Conle 

Conyers 

Cooper 

Corcoran 

CouKhlin 

Courtcr 

Coyne 

CraiK 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Uarza 

Del  I  urns 

Derrick 

DeWme 

Dickinsfjn 

Dicks 

DinKell 

Dixoi)  ■ 

Donnelly 

Dornan 

Do»dy 

Dow  ney 

Dreicr 

Duncan 

Diirbin 

Dvkvcr 

Dyson 

Eckart 

Eduar 

Edward-s  lAL) 

Ed»ard.i'CA> 

Edwards  'OK" 

Emerson 

EnKllsh 

Erdreich 

Evan.s  ilAi 

Evans iILi 

Fa-scell 

Fo/.iij 

Feiiihan 

Fiedler 

Fields 

Fl.sh 

Fllppo 

Florio 

Foley 

Ford  iMIi 

Ford  I TN I 

Pow  ler 

Frank 

Franklin 

FYen/el 

Frost 

^^lq^a 

Garcia 

Gavdtn 

Gcidcnjioti 

Gekas 

Uephardl 

Gibbons 

Gllman 

Uingrlch 

Ulickman 

GoiBale-/ 

OtiodlinK 

Gore 

OradtsOd 

Gramni 

Gray 

Green 

Gregg 

Guarlni 

Gunderson 

Hall  UN' 

Hall 'OH' 

Hall   Ralph 

Hall  Sam 

Hamilton 

Hammerschmldl 

Hance 

Hans.'n  •  UT ' 

Harkin 


Harri.son 

Hartnetl 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hettel 

Hortel 

Hightower 

Hller 

HlUis 

Holt 

Hopkln.s 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hukhes 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  I  NC  < 

Jones  (f)Ki 

.lonesiTNl 

Kaptur 

KaAich 

Kaistenmeler 

Kazen 

Krmp 

Kennelly 

Kildee 

Kindness 

Kleraka 

KoKOVsek 

Kolter 

Kostmayer 

Kramer 

LaFalc«' 

LaKomarsino 

Lantos 

L,atla 

Leach 

Leath 

l>ehman  •  CA  > 

Lehman  <Pl.) 

Leiand 

Lent 

l<-vin 

Levine 

Levitas 

LewisiCAi 

LewusiFLi 

Liplivski 

Livingston 

Uoyd 

UMffler 

LonK  1I.A1 

U>m<MO' 

Loti 

l-owery  <C.4' 

Lowry  iWAi 

Lujan 

Luken 

Lundlne 

Liingren 

Mack 

MacKay 

Markry 

Marlenee 

Marriott 

Marlln  >IL' 

Marlin'NCi 

MarliniNY' 

Martinez 

Matsui 

Mavroules 

Ma/jsoll 

McCain 

McCandlev, 

MrCloskey 

McCollum 

McCiirdy 

McDadf 

McEwcn 

McGralh 

McHukh 

McKernan 

McKmiiey 

McNully 

Mica 

Michel 


MikuKskl 

Miller  I  CAi 

Miller  (OHi 

Mineta 

Minish 

Mitchell 

Moakley 

Mullnan 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCTi 

Morrison  '  WA  ■ 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

OBrlen 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Oltinger 

OweiLs 

Oxiey 

Packard 

Paneita 

Parris 

Pashayan 

Paiman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prltchard 

Piirsoll 

Quillen 

Rahall 

Range  I 

Ralcliford 

Ray 

Regula 

Reid 

Rlchard.son 

Ridge 

Rinatdo 

Hitter 

Roberts 

Robinson 

Rod  I  no 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rnybal 

Rudd 

R11S.SO 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seib«-rlinK 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Slljander 

Simon 

SLiisky 

Skeen 

Skelton 

Slattery 


Smith  cFLi 

Smith  iIAi 

Smith  iNEi 

Smith  iNJi 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solar? 

Solomon 

Spence 

Sprat  t 

Si  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swifl 

Synar 


Barllett 
Crane.  Daniel 


Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  iCA' 

Thomas  iGA 

Torres 

Torrlcelli 

Towns 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Viicanovich 

Walgren 

Walker 

Walk  ins 

W'axman 

Weaver 

Weber 

Wei.ss 

NAYS-6 

Crane.  Philip 
Hunter 


June  J8.  im 

Wheat 
Whitehurst 
Whitley 
Whittaker 

Whilten 

\^•illlam^  -OH' 

Wil.son 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yale's 

Yalroii 

Young  I AK) 

Young iFLl 

Young  I  MO) 

Zschau 


I 
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Paul 
Shumway 


NOT  VOTING- 14 


Aspin 

Bethune 
Dymally 
Earlv 
Erienborn 


Ferrari! 
Foglietta 
Han.sen  '  IDi 
Madigan 
.SiTLsenbrenner 


Shannon 
Stark 

Vander  Jagt 
Williams  (MTi 


L.   1900 

Mr.  OBERSTAR  changed  his  vote 
from    nay"  to  •yea." 

So  the  bill  was  passed. 

The  ressult  of  t  he  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tt  mpore  Fur.su 
ant  to  the  provisions  of  House  Resolu- 
tion 526.  the  Committee  on  Post 
Office  and  Civil  Service  is  di.scharged 
from  the  further  consideration  of  the 
Senate  bill.  S.  958. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

Motion  offered  by  ms.  oakar 

Ms.  OAKAR  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Ms,  OAKAR  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
958,  and  to  in.sert  in  lieu  thereof  the  provi- 
sions contained  in  the  bill,  H.R.  5680,  as 
passed,  as  follows: 

SHORT  TITLE 

Section  1.  TTiiiy  Act  rnay  be  cited  as  the 
"Federal  Pay  EQuitv  and  Management  Im- 
provement Act  of  1984". 

TITLE  l-PAY  EQUITY 

DEFINITIONS 

Sec.  101.  For  purposes  oj  this  title— 

11)  the  term  "agency"  means  an  Executxi^e 
agency  within  (he  meaning  0/  section  105  of 
title  5.  United  States  Code  'other  than  the 
General  Accounting  Office): 

12)  the  term  ■employee"  means  an  individ- 
ual employed  m  or  under  an  agency. 

13)  the  term  'position"  means  the  work, 
consisting  0/  the  duties  and  responsibilities, 
assignable  to  an  employee: 

14)  the  term  "discriminatory  wage-setting 
practices"  means  practices  resulting  in  a 
situation  in  which  the  rates  of  pay  payable 
for  positions  held  predominantly  by  female 
employees  are  tower  than  the  rates  of  pay 
payable  for  positions  held  predominantly  by 
male  employees  although  the  work  per 
formed  m  each  instance  involves  compara- 


ble duties,  responsibilities,  and  qualifica- 
tion requirements  and  is  performed  under 
comparable  Working  conditions  (and.  in  the 
case  at  prevailing  rate  employees,  within  the 
same  wage  area  or  within  areas  subject  to 
the  same  wage  schedules  and  rates): 

'5i  the  term  discriminatory  wage  differ- 
entials' means  differences  m  rates  of  pay  re- 
sulting 1rov\  the  use  of  discnmmatory  wage- 
si-ttmg  praclicci: 

'6'  the  term  "equitable  job-evaluation 
technique  "  means  an  objective  method  of  de- 
trmiining  the  comparative  value  of  differ- 
ent positions  using  a  system  which  rates  nu- 
mcnciillv  the  basic  features  and  require- 
nu-nts  0/  a  position,  including  such  factors 
as  the  duties,  respunsibtlities.  qualification 
requirements,  and  working  conditions  in- 
lolvi'd.  and  which  does  not  take  into  consid- 
eriitiun  race,  color,  religion,  sex.  or  national 
ongin. 

171  the  term  "labor  organization"  has  the 
meaning  given  such  term  by  section 
7103'a)i4i  of  title  5.  I'nited  States  Code:  and 

'SI  the  term  "consultant"  includes  an  or- 
ganization lehich  provides  consultant  serv- 
ices. 

rihi'n.si 

Sec.  lOii  It  IS  the  purpose  of  this  title  to 
identity  any  discnniinatory  wage-setting 
practices  and  discnnnnatonj  wage  differen- 
tials withm  the  Federal  Government's  posi- 
tion-classification systejn  under  chapter  51 
of  title  5.  United  States  Code,  and  job  grad- 
ing system  under  subchapter  IV  of  chapter 
53  of  such  title. 

.STfDY  A-f/D  REroKTI.\'C,  KEQl'lREME.\'TS 

Sec.  103.  'a)  In  order  to  carry  out  the  pur- 
pose of  this  title,  the  Office  of  Personnel 
.Management- 

'1 1  shall  provuli .  by  contract  with  the  con- 
sultant selected  under  section  104lc>.  for  the 
conduct  of  a  .studu  and  the  preparation  of  a 
report  - 

lAi  containing  the  findings  of  such  con- 
sultant pursuant  to  such  study  with  respect 
to  discnmmntory  wage-setting  practices 
and  discmtiinalory  wage  differentials 
within  the  systems  referred  to  m  section  102 
'including  a  list  of  any  positions  deter- 
mined as  being  subject  to  discriminatory 
u  uge-setting  practices  and  the  extent  of  any 
discriminatory  wage  differentials  attributa- 
ble to  such  practices): 

iB'  identifying  appropriate  measures  for 
eliminating  such  practices  and  differentials 
'other  than  any  measure  which  would  result 
m  a  reduction  in  the  rate  of  pay  payable  for 
any  position),  including  proposals  relating 
to  the  development  and  use  of  equitable  job- 
ei  aluation  techniques  and  training  pro- 
grams ror  individuals  who  would  be  respon- 
sible for  implementing  those  measures:  and 

'('/  specifying  any  measures  identified 
under  subparagraph  iB)  which  are  author- 
ised under  current  law  and  making  recom- 
mendations for  any  legislative  or  other 
action  'other  than  any  action  which  would 
result  in  a  reduction  in  the  rate  of  pay  pay- 
able 'or  any  position)  which  may  be  neces- 
sary m  order  to  carry  out  the  other  measures 
identified  under  such  subparagraph:  and 

'2i  one  month  after  receiving  the  consult- 
ant's report,  shall  transmit  to  the  President 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  a  copy  of  such  report,  together 
with  any  written  comments  submitted  to  the 
Office  by  the  Pay  Equity  Study  Council 
under  section  104'e).  and  any  u^ntten  com- 
ments of  the  Office. 

'bi  The  contract  shall  require  thai  the  con- 
sultant's   report   shall   be   submitted   to   the 


Office  of  Personnel  Management  and  the 
Pay  Equity  Study  Council  withm  six 
months  after  the  date  on  which  the  contract 
is  entered  into. 

PROCEDURE.^  RELATING  TO  SELECTION  OF 
CONSVLTANT  AND  CONDl'CT  OF  THE  STVDY 

Sec.  104.  'a)'li  Within  10  days  after  the  ef- 
fective date  of  this  title,  the  Office  of  Person- 
nel Management  shall  establish  a  Pay 
Equity  Study  Council,  which  shall  consist 
of- 

'A)  five  or  more  members  who  shall  repre- 
sent labor  organizations  representing  sub- 
stantial numbers  of  female  employees  occu- 
pying positions  subject  to  either  of  the  sys- 
tems referred  to  in  section  102  'including  in- 
dividuals representing  each  of  the  three 
labor  organizations  under  this  subpara- 
graph representing  the  greatest  number  of 
employees):  and 

'B)  one  or  more  members  who  shall  repre- 
sent one  or  more  employee  organizations 
composed  primarily  of  female  employees  oc- 
cupying such  positions  and  having  as  a  pur- 
po^  promoting  the  interests  of  wo7nen  in 
Government. 

'2)  Members  of  thi'  Council  shall  not  be 
considered  to  be  ernpioyees  by  reason  of  ap- 
pointment to  the  Council,  and  shall  not  re- 
ceive pay  by  reason  of  service  as  such  mem- 
bers. 

'b)  During  the  30-day  period  beginning  on 
the  date  of  the  establishment  of  the  Pay 
Eguity  Study  Council- 

'1)  the  Office  of  Personnel  Management 
and  the  Council  shall  meet  m  order  to  dis- 
cuss the  proposed  design  and  riethodology  of 
the  study  and  any  other  matter  concerning 
the  conduct  of  the  study  which  the  Office 
and  the  Council  may  consider  appropriate: 
and 

'2)  the  Council  shall  prepare  and  submit 
to  the  O.ffice  a  list  of  at  least  five  consult- 
ants which,  on  the  basis  of  their  impartial- 
ity, expertise,  and  cxpenenre.  and  taking 
into  consideration  the  matters  discussed 
with  the  Office  under  prragraph  Hi.  the 
Council  determines  would  be  appropriate  to 
conduct  the  study  under  this  title. 

'O  The  selection  of  a  consultant  to  con- 
duct the  study  under  this  title  shall  be  made 
by  the  O.ffice  from  among  the  consultarits 
included  on  the  list  prepared  under  subsec- 
tion 'b)'2l. 

'd)  Under  the  contract,  the  consultant 
shall  be  required  to  meet  jointly  with  the 
Office  of  Personnel  .Management  and  the 
Pay  Equity  Study  Council,  on  at  least  a 
monthly  basis,  m  order  to  keep  the  Office 
and  the  Council  informed  of  any  progress  or 
other  developments  in  the  performance  of 
the  study,  and  to  obtain  any  views  or  recom- 
mendations of  the  Office,  the  Council,  and 
individual  members  of  the  Council. 

fe)  The  Council  shall  submit  its  wntten 
comments  'and  any  wntten  comments  o:  in- 
dividual members  of  the  CounciU  on  the 
consultant's  report  to  the  Office  in  time  for 
their  transmission  to  the  President  and  Con- 
gress under  section  103'ai'2i. 

'f)  The  Council  shall  cease  to  exist  a'ter 
submitting  the  comments  referred  to  in  sub- 
section 'e). 

AGE.S'Cy  COOPERATION 

Sec.  105.  'a)  Each  agency— 

'1)  shall  cooperate  with  the  consultant  se- 
lected under  section  104'ci  in  the  conduct  of 
the  study  under  this  title:  and 

12)  shall  provide  any  data,  reports,  or 
other  information  which  such  consultant 
may  request  in  the  course  of  the  study. 

(b)  The  Office  of  Personnel  Management 
shall  provide  the  Pay  Eguity  Study  Council 
with    any    information    which    the    Council 


considers  necessary  m  order  to  carry  out  its 
responsibilities  under  this  title. 

'CI  Nothing  in  this  section  authorizes  or 
requires  the  disclosure  of  any  information 
if.  or  to  the  extent  that,  such  disclosure 
would  otherwise  be  prohibited  by  law. 

CONSTRI'CTION 

Sec.  106.  .\'othing  in  this  title  shall  be  con- 
strued to  limit  any  of  the  rights  or  remedies 
provided  under  the  Civil  Rights  Act  of  1964. 
section  6'd)  of  the  Fair  Labor  Standards  Act 
of  193S.  or  any  other  provision  of  law  relat- 
ing to  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin. 

RESTRICTION  ON  CCJNTRACTING  ACTHORITY 

Sec.  107.  The  authonty  of  the  Office  of 
Personnel  Management  to  enter  into  a  con- 
tract under  this  title  is  effective  for  any 
.fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

EFEECTIVF  llATE 

Sec.  IOS.  This  title  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act. 
TITLE  II-PERFORMASCE  MASAGE- 
.ME.XTA.W  REC0G.MT10.\'  SYSTEM 

ESTABLISHMENT  OF  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

Sfc.  201.  lai  Chapter  54  of  title  5.   United 
States  Code,   is  amended  to  read  as  follows: 
'•( 7/1 1'TEK  .; I— PERFORM  \S( E  MA  \  1  (.EMEST 
\M)  KE(  (X.MTKiS  SYSTEM 

"Sec. 

"5401.  Purpose. 

"5402.  Coverage. 

"5403.  General  pay  increases. 

"5404.  .Merit  increases. 

"5405.  Pay  administration. 

5406.  Performance  awards. 

"5407.  Cash  award  program. 
"5408.  Report 

"5409.  Regulations. 
"5410,   Termination. 

'.<f  ,7401.  I'urpiisi 

"It  IS  the  purpose  of  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall- 

""'li  use  performance  appraisals  as  the 
basis  for  adjusting  basic  pay  and  determin- 
ing performance  awards: 

"'2>  withm  available  funds,  recognize  and 
reward  quality  performance  by  varying 
amounts  of  performance  and  cash  awards: 

""<3i  within  available  funds,  provide  for 
training  to  improve  accuracy,  objectivity, 
and  fairness  in  the  evaluation  of  perform- 
ance: 

'"'41  regulate  the  costs  of  performance 
awards  by  establishing  funding  level  re- 
quirements: and 

"'5i  provide  the  means  to  reduce  or  with- 
hold certain  pay  increases  for  less  than  fully 
s u ccessfu I  pe rfo nn a  nee. 
"f  S402.  Cortragt 

"lal  Except  as  provided  m  subsection  'bi 
or  'CI  of  this  section,  this  chapter  shall 
apply  to  any  supervisor  or  management  offi- 
cial 'as  defined  in  paragraphs  'lOi  and  'ID 
of  section  7103'a>  of  this  title,  respectively) 
who  is  in  a  position  within  grade  GS-13. 
GS14.  or  GS'15  of  the  General  Schedule  de- 
scribed in  section  5104  of  this  title. 

"'bi'li  Upon  request  filed  under  para- 
graph '3>  of  this  subsection,  the  President 
may.  in  wnting.  exclude  an  agency,  any 
unit  of  an  agency,  or  any  class  of  employees 
withm  any  such  unit,  from  the  application 
of  this  chapter,  if  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  from  — 
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'Ai  the  recent  establishment  of  the 
agencv.  unit,  or  class,  or  the  implementation 
oj  a  new  prograrru 

'iB>  an  emergency  situation:  or 

(C)  any  other  situation  or  circumstance. 

'21  Any  exclusion  under  this  subsection 
■nail  not  take  effect  earlier  than  30  calendar 
days  after  the  President  transmits  to  each 
.House  of  the  Congress  a  report  describing 
the  agency,  unit,  or  class  to  be  excluded  and 
the  reasons  therefor. 

'3)  A  request  for  exclusion  of  an  agencv. 
'iny  unit  of  an  agencv.  or  any  class  of  em- 
ployees within  any  such  unit,  undir  this 
>ubsection  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Manage- 
lent.  and  shall  set  forth  reasons  why  the 
agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter.  TTie 
Office  shall  review  the  request  and  reasons 
iherefor.  undertake  such  other  review  as  it 
considers  appropriate  to  determine  whether 
the  agency,  unit,  or  class  should  be  excluded 
I'rom  the  application  of  this  chapter  and. 
upon  completion  of  its  renew,  recommend 
to  the  President  whether  the  agency,  unit,  or 
Wow  should  be  so  excluded. 

"141  Any  agencv.  unit,  or  class  which  is  ex- 
cluded pursuant  to  this  subsection  shall,  in- 
iCb'ar  as  practicable,  make  a  sustained  e.f.fort 
to  eliminate  the  conditions  on  which  the  ex- 
(.liuion  u  based. 

"'5'  TTie  Office  shall  periodically  renew 
any  exclusion  from  coverage  and  may  at 
auii  lime  recommend  to  the  President  that 
an  exclusion  under  this  subsection  be  re- 
voked. The  President  may  at  any  time 
revoke.  :n  writing,  any  exclusion  under  this 
■lubsectioH. 

"fc  Th:s  chapter  shall  not  apply  to  mdt- 
ttttuals  employed  under  the  Office  of  the  Ar- 
chitect or  the  Capitol,  the  Library  of  Con- 
giess.  the  Botanic  Garden,  or  the  Adminis- 
tmttte  Office  of  the  United  States  Courts. 
"rfi/W.  (itneral  pan  incrta*ts 

"'ai  for  ijurposes  of  this  section,  a  pay  ad- 
.lUitment  period,  m  the  case  of  an  employee 
—  -  '  '  'his  chapter.  %hall  be  the  period 
the  first  day  of  the  .first  pay 
,^<..ji.  ,^,  ...able  to  such  employee  com- 
niencing  on  or  after  the  first  day  of  the 
irionth  in  which  an  adjustment  takes  effect 
under  section  5J05  of  this  title  and  ending 
at  the  clou'  of  the  day  before  the  beginning 
oJ  the  ffjiiowtng  pay  adjustment  period. 

"ibiili  A  determination  concerning  a  gen- 
eral pay  increase  under  this  section  shall, 
.for  any  pay  adjustment  period,  be  made 
based  on  the  level  of  performance  of  the  em- 
ployee lyivolved.  as  most  recently  determined 
under  section  4302a  of  this  title  before  the 
beginning  of  such  pay  adjustment  period. 

"12)  The  Office  of  Personnel  Management 
shalL  by  regulation,  prescribe  the  applicabil- 
ity of  a  general  pay  increase  for  an  employee 
whose  lertl  of  performance  has  not  been  so 
determined. 

"(c>  Subject  to  section  5405'a>/H'A)  of  this 
title,  if  the  employee's  performance  is 
rated— 

'lit  at  the. fully  successful  level  or  either  of 
i/»c  two  levels  at)ove  the  fully  successful 
level,  the  rate  of  basic  pay  of  the  employee 
ihall  be  increased  by  the  full  general  pay  in- 
crease, effective  as  of  the  beginning  of  the 
pay  adjustment  period: 

'12'  at  the  level  one  level  below  the  fully 
successful  Ui ii  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  one-half  of 
the  full  general  pay  increase,  effective  as  of 
the  t>eginning  of  the  pay  adjustment  period: 
or 

••fit  at  the  level  two  levels  below  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 


employee  shall  not  be  increased  under  this 
section. 

"Id!  A  full  general  pay  increase  for  any 
pay  adjustment  period  under  this  section 
shall  be  determined  by  multiplying  the  rate 
of  basic  pay  of  the  employee  involved  by  the 
percentage  corresponding  to  the  percentage 
generally  applicable  under  section  5305  of 
this  title  to  positions  not  covered  by  this 
chapter  which  are  m  the  same  grade  as  the 
position  held  by  such  employee. 
"<i H04.  Merit  inrreamit 

lai  For  purposes  of  this  section  — 
It'  the  term  applicable  reference  rate',  as 
used  with  respect  to  the  rate  of  basic  pay  of 
an   employee,    means  the  rate  equal  to  the 
sum  of— 

''At  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  title  for  the 
grade  of  the  position  held  by  such  employee: 
and 

"'Bt  one-third  of  the  difference  between 
the  maximum  rate  of  baste  pay  provided  for 
suc/i  grade  under  such  section  and  the  mini- 
mum rate  of  basic  pay  .vo  provided: 

"'2'  the  term  merit  increase'  means,  with 
respect  to  a  grade,  an  increase  equal  to  one- 
ninth  of  the  difference  between  the  maxi- 
mum rate  of  basic  pay  provided  for  such 
grade  under  section  5332  of  this  title  and  the 
minimum  rate  of  baste  pay  so  provided:  and 

''3'  a  reference  to  the  performance  rating 
of  an  employee  shall,  for  purposes  of  any  in- 
crease which  may  lake  effect  under  this  sec- 
tion in  a  year,  be  considered  to  be  a  refer- 
ence to  the  level  of  performance  of  such  em- 
ployee, as  most  recently  determined  under 
icction  4302a  of  this  title  before  the  effective 
date  of  such  increase. 

"<b>  Subject  to  section  S405(al<lHAt  of  this 
title,  under  regulations  prescribed  by  the 
O.tfice  Of  Personnel  Management,  the  rate  of 
basic  pay  of  an  employee  covered  by  this 
cnapter  shall  be  increased  each  year  in  ac- 
cordance with  the  applicable  provisions  of 
subsection  <ct  of  this  section,  effective  as  of 
the  t>eginning  of  the  first  applicable  pay 
period  commencing  on  or  a.fter  October  1  of 
■•uch  year. 

ic  Kill  At  If  the  rate  of  basic  pay  of  the 
employee  does  not  equal  or  exceed  the  appli- 
cable reference  rate  on  the  day  before  the  ef- 
fective date  of  an  increase  under  this  sec- 
tion, and  the  performance  of  such  employee 
11  rated  at  the  fully  succes.iful  level  or  either 
•jf  the  two  levels  above  the  fully  successful 
leveL  the  rate  of  basic  pay  of  the  employee 
ihall  be  increased  by  an  amount  equivalent 
to  a  merit  increase. 

'Bt  If  the  rate  of  basic  pay  of  the  employ- 
ee equals  or  exceeds  the  applicable  reference 
rate  on  the  day  before  the  effective  date  of 
an  increase  under  this  section,  and  the  per- 
formance of  such  employee  is  rated— 

"'It  at  the  level  two  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase: 

'nil  at  the  level  one  level  above  the  .fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one- half  of  a  merit  increase:  or 
"'liii  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  merit  increase. 

"'2i  The  rate  of  basic  pay  of  an  employee 
whose  performance  is  rated  at  either  of  the 
two  levels  below  the  .fully  successful  level 
shall  not  be  increased  under  this  section  for 
the  year  involved. 
"H  HOi.  Pay  adminintration 

'am I  An  employee  covered  by  this  chap- 
ter- 


"lAl  may  not  br  vmd  at  a  'ntf  •I'-i-atcr 
than  the  maximutn  rale  ut  ba.su-  pav  fur  ihr 
grade  of  the  employee's  position,  a.s  .■.rt  'orth 
m  section  5332  of  this  title:  and 

"'Bt  except  as  provided  m  paragraph  '21 
of  this  subsection,  may  not  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic  pay  for 
such  grade,  as  set  forth  m  section  5332  of 
this  title. 

"'21  An  employee  may  be  paid  at  a  rate 
less  than  the  minimum  rate  of  basic- pay  .for 
the  grade  of  such  employee's  position  to  the 
extent  that  payment  of  the  lesser  rate  is  the 
result  of  th>^  employee  having  received  less 
than  a  full  general  pay  increase  under  sec- 
tion 5403  of  this  title. 

"<bt  Any  employee  whose  position  is 
brought  under  this  chapter  shall,  so  long  as 
the  employee  continues  to  occupy  the  posi- 
tion, be  entitled  to  receive  basic  pay  at  a 
rate  of  basic  pay  not  less  than  the  rate  the 
employee  was  receiving  when  the  position 
was  brought  under  this  chapter,  plus  any 
subsequent  increases  under  sections  5403 
and  5404  of  this  title. 

"'ct  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
method  by  which  an  increase  under  section 
5403  of  this  title  and  an  increase  under  sec- 
tion 5404  of  this  title  shall  be  made  in  any 
case  in  which  both  of  those  increases  arc  to 
take  effect  beginning  on  the  same  date. 

"<dt  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  advancement 
through  the  range  of  basic  pay  for  a  grade 
shall  be  preserved  'or  any  employee  who  is 
covered  by  this  chapter  and  whose  continu- 
ous service  is  interrupted  in  the  public  in- 
terest by  service  m  the  Armed  Forces,  or  by 
service  m  essential  non-Government  civil- 
ian employment  during  a  period  of  war  or 
national  emergency. 

"'ei  For  the  purpose  of  section  5941  of  this 
title,  rates  of  basic  pay  of  employees  covered 
by  this  chapter  shall  be  considered  rates  of 
basic  pay  fixed  by  statute. 

"'fi  In  the  case  of  an  employee  covered  by 
this  chapter  for  whose  position  a  higher  rate 
of  basic  pay  has  been  established  under  sec- 
tion 5303  of  this  title,  any  reference  in  this 
chapter  to  a  rate  of  basic  pay  provided 
under  or  set  forth  m  section  5332  of  this  title 
shall  be  deemed  to  be  a  reference  to  the  cor- 
responding rate  oi  basic  pay  established 
under  such  section  5303. 

".*  Siltfi.  Pirtnrmanri  nuttrds 

"laHli  .iny  employee  who  is  covered  by 
this  chapter,  and  whose  performance  for  an 
appraisal  period  is  rated  under  section 
4302a  of  this  title  at  the  level  two  levels 
above  the  fully  successful  level,  shall  be  paid 
a  performance  award  under  this  section  for 
such  period. 

""'2t  The  amount  of  a  performance  award 
referred  to  in  paragraph  ID  of  this  subsec- 
tion shall  be  determined  by  the  appropriate 
agency  head,  except  that  any  such  award 
shall  be  not  more  than  10  percent  of  the  em- 
ployee's annual  rate  of  basic  pay  and,  effec- 
tive after  fiscal  year  1985.  shall  be  not  less 
than  2  percent  of  such  annual  rate. 

"''bi'lt  Any  empipyee  who  is  covered  by 
this  chapter,  and  whose  performance  .for  an 
ap^  raisal  period  is  rated  under  section 
4302a  of  this  title  at  the  level  one  level  above 
the  fully  successful  ivvel  or  at  the  .fully  suc- 
cessful level,  may  iye  paid  a  performance 
award  under  this  section  for  such  period. 

'"I2t  The  amount  of  a  performance  award 
referred  to  in  paragraph  '1/  of  this  subsec- 
tion shall  be  determined  by  the  appropnatr 
agency  head,   except   thai  any  .such   auard 


shall  bf  nut  more  than  10  percent  of  Ihc  em- 
ployee's annual  rate  of  basic  pay. 

""'C'li  Subject  to  subsections  faJ'2i  and 
'btl2J  of  this  section,  the  aggregate  amount 
of  performance  airard.s  paid  under  this  sec- 
tion by  an  agcnci  during  anv  fiscal  year 
shall  be— 

""'A)  not  less  than  the  product  of- 

'"'II  the  appiicable  mminium  percentage 
for  such  year  under  paragraph  '2i  nf  this 
subsection,  multiplied  by 

""'lit  an  amount  equal  to  that  part  o'  thi 
aggregate  amount  appropriated  fur  sue); 
year  for  basic  pay  of  employees  oi  sucti 
agency  which  is  allocable  to  emplovees  who 
are  covered  by  this  chapter:  and 

"<Bi  not  more  than  the  product  o.f— 

"'it  the  applicable  ma.Timutn  prrcentagi 
for  such  year  under  paragraph  '2i  of  this 
subsection,  multiplied  by 

""liii  the  amount  under  siibpc.ra'ir<ip>i 
'Afiiit  of  this  paragraph  .for  such  vi'c  r 

""'21  The  applicable  minimum  arid  tna.n- 
mum  percentages  for  the  5  'i>.cal  ivars 
during  which  this  chapter  has  ("ret  or, 


Fiscal  yet  :r 


19S5.. 
19S6.. 
1987.. 
1988.. 
1989.. 


Minimum 

Maximum 

percent- 

percent- 

age 

age 

0.7500 

:  iooo 

0.9375 

1.5011(1 

1.1250 

1.5000 

1.3125 

1.5000 

1.5000 

None. 

"<dl  A  .failurt  to  pay  a  peitonnduci  iiuurd 
authorised  bv  subsection  'b'  of  this  section 
may  not  be  appealed. 

"let  A  performance  award  paid  to  en  mi- 
ployee  under  this  section  shall  br  in  addi- 
tion to  the  basic  pay  of  the  employee  and 
any  cash  award  paid  under  section  5407  a; 
this  title. 

"'a  5107.  Cash  aiCnrd  pmariirn 

"'ai  The  head  ot  an  agency  may  pav  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of.  any  employ- 
ee who  is  covered  by  this  chapter,  and  who- 

"''II  by  the  employee's  suggestion,  mmi 
lion,  superior  accomplishment,  or  othc  per 
sonal  effort,  conlnbutes  to  the  e.fficiencLi. 
economy,  or  other  improvement  of  Govern 
ment  operations,  or  achieves  a  significant 
reduction  in  paperv:ork:  or 

"'2'  performs  a  special  act  or  service  in 
the  public  interest  in  connection  with  or  re- 
lated to  the  employee's  Federal  employment. 

'"'bi  The  President  may  pay  a  cash  auard 
to.  and  incur  necessary  expenses  for  the  hov 
orary  recognition  of.  anv  employet    utio  is 
covered  by  this  chapter,  and  who  — 

"lit  by  the  employee's  suggestion,  inien- 
tion,  superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant 
reduction  in  papery  ork:  or 

"i2t  performs  an  exceptionally  mentori- 
ous  special  act  or  semcc  m  the  public  inter- 
est m  connection  with  ir  related  to  the  em 
ployee's  Federal  employment. 
A  Presidetitial  cash  award  may  be  in  addi- 
tion to  an  agency  cash  award  under  subsec- 
tion la)  of  this  section. 

"let  A  cash  award  paid  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
baste  pay  of  the  employee  and  anv  perform- 
ance award  paid  under  section  5406  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section   constilutes   an   agreement    that    the 


use  by  the  Government  of  any  idea,  method. 
or  device  for  which  the  award  is  made  does 
not  .form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assinn.^ 

"'di  A  cash  auard  to.  and  expenses  .for  the 
honorar-i/  recognition  of,  any  employee  who 
IS  covered  by  this  chapter  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion. 
invention,  superior  accomplishment,  or 
other  meritorious  e.ffort  of  the  employee.  The 
head  of  the  agency  concerned  shall  deter- 
mine the  amount  to  be  contributed  by  each 
activity  to  any  agency  cash  award  under 
subsection  'ai  of  this  section.  The  President 
shall  determine  the  amount  to  be  contribut- 
ed by  each  activity  to  a  Presidential  award 
under  subsection  'bi  of  this  section. 

"ict'li  Except  as  provided  in  paragraph 
'■2i  of  this  subsection,  a  cash  award  under 
this  .iection  may  not  exceed  $10,000. 

"'21  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that  the 
suggestion,  invention,  superior  accomplish- 
ment or  other  meritorious  effort  of  an  em- 
ployee .for  trhich  a  cash  award  is  proposed  is 
highly  exceptional  and  unusually  outstand- 
ing, a  cash  award  in  excess  of  $10,000  but 
not  in  excess  of  $25,000  may  be  awarded  to 
the  employee  on  the  approval  of  the  OfficV: 

•  '/'  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration .from  tlie  service  of  an  employee,  if  the 
suggestion,  invention,  superior  accomplish- 
ment, or  other  meritorious  effort  of  the  em- 
ployee for  lehich  the  award  is  proposed  was 
made  or  performed  while  the  employee  was 
covered  by  this  chapter. 

■■*.)/ftv  Heport 

"Th'  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi- 
dent and  each  House  of  the  Congress  evalu- 
ating the  effectiveness  of  the  performance 
management  and  recognition  system  estab- 
lished by  this  chapter.  Each  such  report 
.shall  be  prepared  a.fter  consultation  with  the 
respective  heads  of  a  su.fficient  range  of 
agencies  so  as  to  permit  an  adequate  ba.sis 
fur  making  a  meaningful  evaluation. 

""•:  .')IOS.  Uiiiulatiun^ 

"The  Qitice  of  Personnel  Management 
.shall  prescribe  regulations  to  carry  out  this 
chapter,  except  that  the  Office" may  not  pre- 
scribe any  regulations  which  would  re- 
stnct- 

■■'/'  tfie  amount  of  any  individual  award 
payable  under  section  5406  of  this  title:  or 

"i2i  the  aggregate  amount  of  awards  pay- 
able under  such  section  during  any  .fiscal 
yea  r. 

'".^.^110.  Ti  rmtnntnin 

This  chapter  and  Otiy  regulations  pre- 
scribed uiidei-  this  chapter  shall  cease  to  be 
effective  a.fter  September  30.  1989.  ". 

'bi  The  table  of  chapters  at  the  beginning 
uf  part  111  of  title  5,  United  States  Code,  is 
anccnded  bv  sinking  out  the  item  relating  to 
chapter  5-1  and  inserting  m  lieu  thereof  the 
following: 

'54.    Performance  Management  and 
Recognition  System 5401  ". 

Pl:Kn)RMA.Srt   .-.rPRAlSAL  SYSTEMS 

Stc.  202.  lai  Chapter  43  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
section  4302  the  foUou-inn  new  section: 


"t  i:itl2a.    Fxtntilisfiminl   af  pirfnrmnnn    appraisni 
systtnis  fur  ptrfnrnianvf   manag*  mi  nt  and  rfcog- 
nitirin  system  employees 
'U'    Each    agency   shall   develop   one   or 
more  performance  appraisal  systems  for  em- 
ployees covered  by  chapter  54  of  this  title 
which— 

"lit  provide  .for  periodic  appraisals  of  job 
performance  of  such  employees: 

"'2t  require  the  joint  participation  of  the 
supervising  o.fficial  and  the  employee  in  es- 
tablishing performance  standards:  and 

"'3t  use  the  results  of  performance  ap- 
praisals as  a  basis— 

"'At  for  adjusting  the  base  pay  and 
making  performance  award  decisions  with 
respect  to  any  such  employee  in  accordance 
with  the  applicable  provisions  of  such  chap- 
ter 54:  and 

"'Bt  for  training,  rewarding,  reassigning, 
promoting,  reducing  in  grade,  retaining, 
and  removing  any  such  employee. 

""'bt  Under  regulations  which  the  Office  of 
Personnel  Management  shall  prescribe,  each 
performance  appraisal  system  under  this 
section  shall  provide  .for— 

"''It  five  levels  of  performance  ratings  as 
.follows: 

""'At  two  levels  which  are  above  the  fully 
successful  level: 

""'Bt  a  fully  successful  level:  and 

"''Ct  two  levels  which  are  below  the  fully 
successful  level: 

""121  establishing,  in  writing,  performance 
standards  and  critical  elements  which  will, 
to  the  maximum  extent  .feasible,  permit  ac- 
curate evaluation  of  job  performance  on  the 
basis  of  objective  criteria  related  to  the  job 
in  question: 

""'31  communicating,  at  the  beginning  of 
each  appraisal  period  and  in  writing,  to 
each  employee  who  is  covered  by  chapter  54 
of  this  title  the  performance  standards  and 
critical  elements  of  the  employee's  position: 

"141  evaluating  each  such  employee  during 
the  appraisal  period  on  the  basis  of  such 
standards: 

"'5t  assisting  any  such  employee  in  im- 
proving performance  rated  at  a  level  below 
the. fully  successful  level:  and 

""161  reassigning,  reducing  in  grade,  or  re- 
moving any  employee  who  continues  to  per- 
form at  a  level  below  the  fully  success.ful 
level.  a.fter  such  employee  has  been  provided 
with  written  notice  of  such  employee's  less 
than  .fully  success.ful  rating  and  a.fforded 
reasonable  opportunity  to  raise  such  em- 
ployee's level  of  performance  to  the  .fully  suc- 
cessful level  or  higher 

"Ict'D  Appraisals  of  performance  under 
this  section— 

"'AI  shall  take  into  account  individual 
performance  and  organizational  accom- 
plishment: 

""'Bi  shall  be  based  on  .factors  such  as— 

"'it  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service,  in- 
cluding any  significant  reduction  in  paper- 
work; 

"'ii)  cost  efficiency: 

"liiit  timeliness  of  performance: 

"Hvt  other  indications  of  the  effectiveness. 
productivity,  and  quality  of  performance  of 
the  employees  for  whom  the  employee  is  re- 
sponsible: and 

""ivi  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements. 

"'21  HTipn  a  determination  is  made  under 
this  section  that  the  work  of  an  employee  is 
below  the  .fully  success.ful  level,  such  employ- 
ee shall  be  entitled  to  prompt  written  notice 
of  that  determination  and  an   opportunity 
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for  reconsideration  of  that  determination 
icithin  such  ernplovee's  agency  under  uni- 
form procedures  prescribed  bv  the  Office.  If 
the  determination  is  affirmed  on  reconsider- 
ation, the  employee  is  entitled  to  appeal  to 
the  Merit  Systems  Protection  Board. 

"'dJili  In  order  to  promote  the  purposes  of 
this  section,  there  shall  be  established  withm 
each  agency  a  performance  standards 
rei'iew  board  'hereinafter  in  this  subsection 
referred  to  as  the  board  >.  consisting  of  at 
least  six  members,  all  of  whom  shall  be 
chosen  by  the  agency  head  from  individuals 
employed  in  or  under  such  agency.  Of  the 
members,  at  least  one-half  shall  be  employ 
ees  who  are  covered  by  chapter  54  of  this 
title  and  who  arf  m  the  competitive  service 
A  board  shall  t>e  chaired  by  the  member  of 
the  board  designated  for  that  purpose  by  the 
agency  head. 

•'<2i  It  shall  be  the  function  of  each 
board— 

"'4>  to  assess,  by  the  use  of  representative 
sampling  techniques,  the  appropriateness  of 
performance  standards  developed  and  used 
by  the  agency  under  this  section: 

■iBi  to  study  the  feasibility  of  an  awards 
program  based  on  the  collective  perform- 
ance of  units  or  other  groups  of  employees 
who  are  covered  by  chapter  54  of  this  title, 
and  to  submit  as  part  of  its  annual  report 
under  paragraph  i3>  of  this  subsection  rec- 
ommendations for  any  actions  which  the 
board  considers  appropriate  With  respect  to 
any  such  program:  and 

"iCi  to  provide  technical  assistance  with 
respect  to  any  demonstration  projects  which 
may  relate  to  performance  standards  of  the 
agency  under  this  section. 

'3)  A  board  shall  report  to  the  head  of  the 
agency  on  its  activities  under  this  subsec- 
tion annually. 

"'el  In  carrying  out  this  section,  neither 
the  Office  nor  any  other  agency  may  pre- 
scribe a  distribution  of  levels  of  perform- 
ance ratings  for  employees  covered  by  chap- 
ter 54  of  this  title. 

"'ft  The  Office  may  not  prescribe,  or  re- 
quire an  agency  to  prescribe,  any  specific 
performance  standard  or  element  for  pur- 
poses of  this  section. 

tgi  This  section  and  any  regulations  pre- 
scribed under  this  section  ihall  cease  to  be 
effective  as  of  the  date  on  which  chapter  $4 
of  this  title  ceases  to  be  effective  " 

lb'  The  table  of  sections  for  chapter  43  of 
title  5.   United  States  Code,   is  amended  by 
inserting  after  the  item   relating  to  section 
4302  the  following  new  item. 
'4302a.   Establishment  of  performance  ap- 
praisal   systems    for    perform- 
ance management  and  recogni- 
tion system  employees.  ". 

TECHSICAL  AND  CONFUR.VI.\(i  AMENDMUMTS 

Sec.  203.  'a)  Title  5.  United  States  Code,  is 
amended— 

Hi  in  sections  4501'2>'Ai.  S332iaJ. 
S334ici'2i.  S334if>.  5335'e'.  5336'c/  and 
5362'cH3i.  by  striking  out  "the  merit  pay 
system  established  under  section  5402  each 
place  it  appears  and  inserting  in  lieu  there- 
of "the  performance  management  and  recog- 
nition system  established  under  chapter  54": 

'21  in  section  5361'Si.  by  striking  out 
mcnt  pay  system"  and  inserting  m  lieu 
thereof  "performance  management  and  rec- 
ognition system":  and 

>3'  m  section  5948ig"J"C*.  by  sinking 
out  lUent  Pay  System"  and  inserting  per 
formance  management  and  recognition 
system 

ibi  Section  1602  of  title  10.  United  States 
Code,  and  section  731'bi  of  title  31  United 
States  Code,  are  each  amended  by  striking 


out  "5401'ai'  and  inserting  m  lieu  thereof 
5401  •. 

erFECTivE  date;  trans mos  provisions 

Sec.  204.  'ai'V  The  amendments  made  by 
this  title  shall  take  effect  beginning  October 
1.  1984.  and  shall  apply  with  respect  to  pay 
periods  commencing  on  or  after  that  date. 

'2'  Before  the  amendments  made  by  this 
title  take  effect— 

'Ai  the  Office  of  Personnel  Management 
and  each  agency  which  is  to  become  subject 
to  section  4302a  of  title  5.  United  States 
Code,  as  amended  by  this  title,  shall  lake  all 
appropriate  action  necessary  to  ensure  that 
the  development  of  performance  appraisal 
systems  required  under  such  section  has 
be.'n  completed:  and 

'B'  the  Office  shall  prescribe  regulations 
undc-  which,  during  the  fiscal  year  ending 
September  30.  1985.  a  merit  increase  under 
section  5404  of  title  5.  United  States  Code, 
as  amended  by  this  title,  shall  be  made  based 
on  the  last  performance  appraisal  made  in 
the  case  of  the  employee  involved  under  sub- 
chapter I  of  chapter  43  of  such  title  las  in 
effect  before  the  amendments  made  by  this 
title  take  effect/. 

'bi  The  rate  of  basic  pay  for  any  individ- 
ual sening  m  a  position- 

iV  which  IS  in  the  merit  pay  system  before 
the  date  on  which  the  amendments  made  by 
this  title  lake  effect,  but 

i2i  which  does  not  becom.e  covered  by  the 
performance  management  and  recognition 
system. 

shall  not  be  reduced  on  account  of  such  posi- 
tion not  becoming  so  covered. 

ic>  The  rate  of  basic  pay  for  any  individ- 
ual serving  m  a  position  which  ceases  to  be 
covered  by  the  performance  management 
and  recognition  system  as  a  result  of  the  ter 
mmation  of  such  system  under  section  5410 
of  title  5.  United  Stales  Code,  as  amended  by 
this  title,  shall  not  be  reduced  on  account  of 
such  termination. 

TITLE  III-SENIOR  EXECUTIVE 
SER  VICE 

rONORE.'i.'itUNAL  FINM.'^OS 

Sec.  301  The  Congress  finds  that  the 
Senior  Executive  Service  should  be  contin- 
ued indefinitely. 

tiRHjR.VANCf.  A  WARPS 

Sec.  302.  Subsection  'b'  of  section  5384  of 
title  5.  United  States  Code,  w  amended- 

'11    in    paragraph    '2).    by    striking    out 

exceed"  and  inserting  m  lieu   thereof  "be 

less  than  5  per  centum  nor  more  than":  and 

'2t  by  amending  paragraph  i3>  of  such 
.iubsection  to  read  as  follows: 

"i3i  The  aggregate  amount  of  performance 
awards  paid  under  this  section  by  an  agency 
during  any  fiscal  year— 

"<A.'  may  not  t>e  less  than  an  amount  equal 
to  2  per  centum  of  the  aggregate  amount  of 
baste  pay  paid  to  career  appointees  m  such 
agency  during  the  preceding  .fiscal  year:  and 

"<Bi  may  not  exceed  the  greater  of  ~ 

"III  an  amount  equal  to  4  per  centum  of 
the  aggregate  amount  of  basic  pay  paid  to 
career  appointees  in  such  agency  during  the 
preceding  fiscal  year:  or 

"III)  an  amount  equal  to  20  per  centum  of 
the  average  of  the  annual  rates  of  basic  pay 
paid  to  career  appointees  in  such  agency 
during  the  preceding  fiscal  year: 
except  that  the  requirement  under  subpara- 
graph lAl  of  this  paragraph  shall  not  apply 
to  an  agency  im  a  fiscal  year  if  the  head  of 
such  agency  makes  a  determination,  in  writ- 
ing, that  such  agency  is  unable  to  comply 
with  such  requirement  m  such  year  due  to 
an  insufficient  number  of  career  appointees 
qualifying  for  awards    under   this   section. 


The  agency  head  shall  submit  a  copy  o'  any 
such  determination  to  Congress. 

,\aNCAREFK  APPOINTEE  LIMITATIOS 

Sec.  303.  lai  The  second  sentence  of  sec- 
tion 3134'bi  of  title  5.  United  States  Code,  is 
amended  to  read  as  tolkms:  "The  total 
number  of  noncareer  appointees  m  all  agen- 
cies m  a  fiscal  year  may  not  exceed  10  per 
centum  of  the  average  number  of  senior  ex- 
ecutives occupying  Senior  Executive  Service 
positions  in  all  agencies  during  the  preced- 
ing fiscal  year. ". 

'b/  Section  3134ldl'll  of  such  title  is 
amended  to  read  as  follows: 

"'II  25  per  centum  of  the  average  number 
of  senior  executives  occupying  Senior  Exec- 
utive Service  positions  m  the  agency  during 
the  fiscal  year  preceding  the  then-current 
fiscal  year;  or". 

REDIKTIONS  IN  FORCE 

Sec.  304.  'ai  Section  3594ibi  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"ibi  A  career  appointee  who  has  completed 
the  probationary  period  under  section 
3393'd)  of  this  title,  and  who— 

"111  IS  removed  from  the  Senior  Executive 
Service  .for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title:  or 

"121  IS  removed  from  the  Senior  Executive 
Sen  ice  under  section  3595'bii5i  of  this  title: 
shall  be  entitled  to  be  placed  in  a  civil  sen- 
ice  position  'other  than  a  Senior  Executive 
Senice  position/  m  any  agency.  ". 

lb/  Section  3595'b/  of  such  title  is  amend- 
ed- 

11/  m  paragraph  '3>'B/.  by  inserting  "to" 
after  "iiii":  and 

12/  by  sinking  out  paragraphs  '4/  and  '5/ 
and  inserting  m  lieu  thereof  the  following: 

"'4/  A  career  appointee  who  is  not  as- 
signed under  paragraph  I3IIA)  may  be  re- 
moved from  the  Senior  Executive  Sennce 
and  the  civil  sen-ice  due  to  a  reduction  in 
force  if  the  career  appointee  declines  a  rea- 
sonable offer  for  placement  in  a  Senior  Ex- 
ecutive Sen'ice  position  under  paragraph 
IJi'B/ 

"'5/  A  career  appointee  who  is  not  as- 
signed under  paragraph  '3/'A>  may  be  re- 
moved from  the  Senior  Executive  Sen'ice 
due  to  a  reduction  in  force  if  the  career  ap- 
pointee IS  not  placed  m  another  Senior  Ex- 
ecutive Senice  position  under  paragraph 
<3>'B/  withm  45  days  after  the  Of.fice  re- 
ceives certification  regarding  that  appointee 
under  paragraph  '3/'Bi.". 

'c/  Section  3593'cl'l/'BI  of  such  title  is 
amended  by  inserting  "before  October  1. 
19S4.    after  "title". 

DIRECTED  REAS.'UGNMENT;  TRANSFER  OF 
FUNCTION 

Sec.  305.  'a/  Section  3395'a>'2>  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"12/iA/  Except  as  provided  m  subpara- 
graph 'B/  of  this  paragraph,  a  career  ap- 
pointee may  be  reassigned  to  any  Senior  Ex- 
ecutiie  Senice  position  only  if  the  career 
appointee  receives  written  notice  of  the  reas- 
signment at  least  15  days  before  the  effective 
date  of  such  reassignment. 

■'Bi  A  career  appointee  may  not  be  reas- 
signed to  a  Senior  Executive  Senice  posi- 
tion outside  the  career  appointee's  commut- 
ing area  unless— 

"'1/  before  providing  notice  under  clause 
'ill  of  this  subparagraph,  the  agency  con- 
sults with  the  career  appointee  on  the  rea- 
sons for.  and  the  appointee's  preferences 
with  respect  to,  //»<■  proposed  reassignment: 
and 


"'11/  the  career  appointee  receives  written 
notice  of  the  reassignment,  including  a 
statement  of  the  reasons  for  the  reassign- 
ment, at  least  60  days  before  the  effective 
date  of  the  reassignment.  ". 

ib>  Section  3595  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
niir  .subsection: 

"ifi  The  Office  shall  prescnbe  regulations 
under  which  the  nghts  accorded  to  a  career 
appointee  in  the  event  of  a  transfer  of  .func- 
tion arc  comparable  to  the  nghts  accorded 
to  a  competing  employee  under  section  3503 
of  this  title  m  the  event  of  such  a  transfer.". 

ic/  Section  7543iai  of  such  title  is  amend- 
ed by  sinking  out  or  malfeasance.  "  and  in- 
srrtmg  in  lieu  thereof  "malfeasance,  or  fail- 
ure to  accept  a  directed  reassignment  or  to 
accompany  a  pusitwn  m  a  transfer  of  func- 
tion. ■', 

'di  Section  S336id/  of  such  title  is  amend- 
ed bv  inserting  after  the  first  sentence  the 
following  new  sentence:  "For  purposes  of 
paragraph  '1/  of  this  subsection,  separation 
'or  failure  to  accept  a  directed  reassignment 
to  a  position  outside  the  commuting  area  of 
the  eniplovei'  concerned  or  to  accornpany  a 
position  outside  of  such  area  pursuant  to  a 
transfer  of  function  shall  not  be  considered 
to  be  a  removal  for  cause  on  charges  of  mis- 
conduct or  delinqitencv.  ". 

FFH:CTIVE  DATE 

Sec.  306.  The  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1984. 
except  that  the  amendments  made  by  section 
305  of  this  title  shall  take  effect  beginning 
on  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  The 
question  IS  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakap]. 

Ttie  motion  ua.s  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read;  "An  act  to  pro- 
mote pay  equity  and  to  eliminate  cer- 
tain discriininatory  wage-setting  prac- 
tices within  the  Federal  civil  service; 
to  establish  a  performance  manage- 
ment and  recognition  system;  to  im- 
prove the  Senior  Executive  Service; 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5680)  was 
laid  on  the  table. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL  MIDNIGHT.  FRIDAY. 
JUNE  29,  1984,  TO  FILE  PRIVI- 
LEGED REPORT 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight,  Friday,  June  29.  1984,  to  file 
a  privileged  report  on  the  Department 
of  Interior  and  related  agencies  appro- 
priations bill  for  fiscal  year  1985. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  ob.jeclion. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  pa,s.sed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  AN  AMENDMENT  TO  THE 
SENATE  AMENDMENT  ON  H.R. 
2769,  CARIBBEAN  BASIN  ECO- 
NOMIC RECOVERY  ACT 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  pri\i- 
leged  report  (Rept.  No.  98-879)  on  the 
resolution  (H.  Res.  ,543)  providing  for 
consideration  of  an  amendment  to  the 
Senate  amendment  on  the  bill  (H.R. 
2769)  to  promote  economic  re\italiza- 
tion  and  facilitate  expansion  of  eco- 
nomic opportunities  in  the  Caribbean 
Basin  region,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5950.  INCREASING  FED- 
ERAL CONTRIBUTION  FOR 
QUADRENNIAL  POLITICAL 

PARTY  PRESIDENTIAL  NATION- 
AL NOMINATING  CONVEN- 
TIONS 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  98-880)  on  the 
resolution  (H.  Res.  544)  providing  for 
the  consideration  of  the  bill  (H.R. 
5950)  to  increase  the  Federal  contribu- 
tion for  the  Quadrennial  Political 
Party  Presidential  National  Nominat- 
ing Conventions,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5953,  INCREASE  IN 
LIMIT  ON  PUBLIC  DEBT 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  98  881)  on  the 
resolution  (H.  Res.  545)  providing  for 
the  consideration  of  the  bill  (H.R. 
5953)  to  increase  the  statutory  limit 
on  the  public  debt,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


WATER  RESOURCES  CONSERVA- 
TION, DEVELOPMENT.  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1983 

The  SPEAKER  pro  tempore  [Mr. 
Brown  of  California].  Pursuant  to 
House  Resolution  515  and  rule  XXIII, 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3678. 

C  1908 

IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3678)  to  provide  for  the 
conservation  and  development  of 
water  and  related  resources  and  thf 
impro\ement  and  rehabilitation  ol  the 
Nation's  water  resources  infrastruc- 
ture, with  Mr.  Sam  B.  Hall.  Jr.  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday. 
June  18,  1984.  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  amendment 
printed  in  the  Congressional  Record 
of  May  31.  1984.  by  Representative 
Roe  shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule  in  lieu 
of  the  amendments  recommended  by 
the  Committees  on  Public  Works  and 
Transportation.  Agriculture.  Interior 
and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries,  and  each  title 
shall  be  considered  as  ha\ing  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  reads  a.s  fol- 
lows: 

That  thi.s  Act  may  be  cited  as  the  Water 
Re.source.s  Conservation.  Development,  and 
Infra-structure  Improvement  and  Rehabili- 
tation Act  of  198:r'. 

The  CHAIRMAN.  Art  there  any 
amendments  to  section  H 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

:_  1910 

Mr.  Chairman  and  my  colleagues,  we 
have  not  had  a  water  resources  bill 
before  this  Congress  since  the  admin- 
istration of  Gerald  R.  Ford.  It  is  a 
greatly  needed  bill.  I  have  been  a 
Member  of  this  body  and  a  member  of 
the  Committee  on  Public  Works  and 
Transportation  for  20  years,  and  I 
cannot  recall  one  piece  of  legislation 
that  had  as  much  work,  effort  and 
dedication  put  into  it  as  this  piece  of 
legislation,  which  involves  hundreds  of 
congressional  districts  across  the  coun- 
try. 
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The  gentleman  from  Minnesota.  Mr. 
Stanceland.  members  of  the  subcom- 
mittee, have  worked  hard  for  3  years 
on  this  bill.  We  ha%e  had  countless 
hours  by  the  staff,  going  back  to  last 
summer  when  we  had  staff  members 
working  on  this  night  and  day.  Satur- 
day.s.  sleeping  in  the  offices  Saturday 
night,  being  awakened  by  the  chair- 
man, the  gentleman  from  New  Jersey. 
Mr.  Roe.  at  6  o'clock  Sunday  mornmg 
to  work  on  it  further  The  staff  de- 
serves a  great  deal  of  credit  for  this. 

Without  taking  anything  away  from 
anyone  else,  this  legislation  is  a  trib- 
ute to  the  chairman  of  the  Subcom 
mittee  on  Water  Resources,  the  gen- 
tleman from  New  Jersey.  Mr.  Roe  No 
one  works  harder  on  this  than  he  does. 
We  have  a  friendly  joke  m  the  Com 
mittee  on  Public  Works  and  Transpor- 
tation about  the  good  news  and  the 
bad  news.  The  good  news  is  I  have  a 
job.  The  bad  news  is.  I  work  for  Bob 
Roe." 

But  seriously,  this  is  very  important 
legislation.  We  are  very  .sorrv  that  we 
had  to  bring  thi.s  to  .vou  at  thi.s  time. 
We  intend  to  conclude  it  this  evening. 
We  ha\e  a  long  way  to  go.  with  a  con- 
ference with  the  other  bodv 

Mr  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield^ 

Mr,  HOWARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  O'NEILL.  During  the  course  of 
the  day.  we  have  made  an  agreement 
that  we  are  to  rise  at  10  o'clock  and  we 
trust  that  we  will  remain  unth  that 
agreement. 

Mr.  HOWARD.  I  certainly  hope  we 
will  bo  completed  by  that  time.  Mr. 
Speaker. 

Mr.  O'NEILL.  I  .said  that  we  will  rise 
at  10  o'clock 

Mr.  HOWARD.  And  so  we  will. 

So  we  have  about  2  hours  and  about 
45  minute  to  work  on  this  legislation. 
We  want  all  Members  to  be  able  to 
participate.  We  hope  they  will  be 
brief.  We  have  good  legislation,  we  ask 
for  your  support. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr  Chairman.  I  rise  in  support  of 
H.R.  3678. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  measure  before  the  House 
today,  the  Water  Resources  Conserva- 
tion. Development  and  Infrastructure 
Improvement  Act  of  1984.  I  want  to 
take  this  opportunity  to  commend  the 
House  Public  Works  and  Transporta 
tion  Committee  for  responding  to  the 
urgency  of  the  Gallipolis  locks  and 
dam  project,  as  well.  The  committee 
knows,  as  I  have  known  for  years,  that 
the  economic  and  environmental 
health  and  welfare  of  the  entire  Ohio 
River  Valley  is  tied  to  the  future  and 


fate  of  Gallipolis  locks  and  dam. 
Opened  to  traffic  in  1937.  the  existing 
600-foot  main  locking  chamber  at  Gal 
lipolis  stands  today  as  the  most  haz 
ardous  navigational  facility  on  the 
Ohio  River  I  daresay.  Mr.  Speaker, 
that  there  is  no  more  dangerous  lock- 
ing chamber  on  America's  inland  wa- 
terways than  Gallipolis.  The  evidence 
has  been  apparent  for  years  that  this 
particular  compound  must  be  replaced 
with  a  complex  that  includes  a  modern 
1.200-foot  chamber. 

Just  this  past  spring.  Gallipolis  was 
the  site  of  yet  another  series  of  poten- 
tially devastating  barge  accidents  and 
spills  as  lows  attempted  to  negotiate 
the  dangerous  Gallipolis  pool  and 
curve  that  feeds  the  main  chamber  at 
the  compound.  The  accidents  snagged 
river  traffic,  forced  delays  at  a  facility 
where  delays  are  already  legendary 
added  cost-s  lo  the  movement  of  coal, 
chemicals,  and  petroleum  products 
being  moved  through  Gallipolis  and 
threatened  to  alter  traffic  patterns  on 
the  river  from  Pittsburgh  to  Cincin- 
nati. It  normally  takes  a  tow  about  8 
to  10  hours  lo  move  through  Gallip- 
olis. During  the  most  recent  accident 
sequence  at  Gallipoli^b.  the  delay 
period  jumped  to  35  hours.  The  U.S. 
Army  Corps  of  Engineers  estimated 
that  the  cost  of  delays  brought  on  by 
the  accidents  I've  noted  totaled  over 
$2  million.  Even  most  pressing.  Mr. 
Speaker,  is  the  clear  environmental 
threat  presented  by  the  aging,  outdat- 
ed, and  obsolete  Gallipolis  complex. 

It  is  difficult  to  imagine  the  en\iron- 
mental  disaster  the  Ohio  'Valley  would 
experience  if  another  accident  at  Gal- 
lipolis leads  to  the  loss  of  lethal 
chemicals  or  toxic  substances  from 
their  barges.  The  environmental  em- 
phasis in  the  case  of  Gallipolis  has  lo 
be  on  prevention:  The  prevention  of 
another  mishap  that  could  harm  the 
entire  region.  I've  made  these  warn- 
ings before  and  I  believe  they  warrant 
repeating  until  Gallipolis  has  been 
given  the  attention  it  needs  and  de- 
serves. There  is  no  reason  for  delay. 

The  project  has  a  benefit-cost  ratio 
of  12  to  1.  It  has  the  backing  of  every 
major  industrial,  economic,  naviga 
tional.  and  civic  organization  along  the 
Ohio  River  and  throughout  the  indus- 
trial heartland  of  this  country.  There 
is  one  particular  provision  in  this  bill 
rH.R.  3678)  that  cost -conscious  tax- 
payers should  find  especially  attrac- 
tive. Under  the  committee  bill  lan- 
guage, up  to  one-third  of  the  cost  of 
the  Gallipolis  project  will  be  paid  from 
the  barge  industry's  Inland  Waterways 
Trust  Fund,  which  was  established  by 
Congress  in  1978  and  has  since  im- 
posed a  gradually  increasing  fuel  tax 
on  barge  traffic  using  the  Nation's 
inland  streams.  The  tax  will  be  8  cents 
a  gallon  in  fiscal  year  1985  and  will 
jump  to  10  cents  a  gallon  the  following 
year.  The  Inland  Waterways  Trust 
F'und.  which  was  created  specifically 


to  involve  the  barge  industry  in  the 
construction,  renovation,  and  replace- 
ment of  major  navigational  facilities, 
is  expected  to  receive  revenues  of  $47 
million  in  fi.scal  year  1985.  $65  million 
in  fiscal  year  1986.  and  $80  million  in 
fi.scal  year  1987.  To  date,  no  expendi- 
tures from  the  fund  have  been  made, 
simply  because  an  omnibus  water 
projects  bill  which  authorizes  projects 
eligible  for  assistance  from  the  fund 
has  not  been  approved  by  Congress 
and  signed  into  law  for  8  years.  It  is 
worth  noting  that  one-third  of  the  an- 
ticipated cost  for  the  Gallipolis  project 
would  be  covered  by  the  fund,  which  is 
supported  by  taxes  on  the  barge  indus- 
try and  not  on  the  public  at  large. 

The  last  water  resources  bill  signed 
into  law  was  in  1976.  The  last  true  con- 
.struction  authorization  bill  was  signed 
into  law  in  December  1970.  The  1974 
and  1976  water  resources  acts  consist- 
ed primarily  of  authorization  for  ad- 
vanced engineering  and  design 
projects  rather  than  actual  construc- 
tion. Over  this  14-year  period,  the 
need  for  a  new  Gallipolis  has  become 
more  apparent  everyday. 

Approval  of  this  legislation  bj  the 
House  is  only  the  first  of  several  steps 
which  will  lead  to  the  finalization  of  a 
new  water  projects  bill.  The  measure 
has  to  be  approxcd  by  the  Senate  and 
accepted  by  the  White  House.  We  can 
take  a  giant  step  toward  a  new  Gallip- 
olis lock.  However,  with  a  positive  re- 
sponse to  this  bill  by  the  House  today. 
I  urge  House  approval  without  further 
delay. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD  I  am  happy  to  yield 
to  ihe  gentleman  from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3678,  the  Water  Re- 
sources Conservation.  Development, 
and  Infrastructure  Impro\ement  and 
Rehabilitation  Act  of  1983. 

At  the  outset,  I  want  to  commend 
our  distinguished  chairman  of  the 
Subcommittee  on  Water  Resources. 
Bob  Roe.  and  i  he  subcommittee's 
ranking  minority  member,  Arlan 
Stangelanp,  on  another  fine  job  but 
also,  Jim  Howard,  chairman  of  the 
full  Public  Works  and  Transportation 
Committee,  and  Gene  Snyder,  ranking 
minority  member  of  the  full  commit- 
tee, should  be  congratulated.  The.se 
four  individuals,  and  their  fine  staffs, 
have  devoted  countless  hours  to  the 
development  of  this  important  legisla- 
tion and  you  can  be  sure  that  their  ef- 
forts have  not  gone  unnoticed. 

As  you  know.  Mr.  Chairman,  the 
Congress  has  not  adopted  a  compara- 
ble water  development  bill  since  1970. 
And.  no  new  Army  Corps  of  Engineers 
project  authorizations  have  been  ap- 
proved by  the  Congress  since  1976. 


Of  particular  interest  to  me  are 
titles  I  and  XIII  of  the  bill  dealing 
with  port  development  and  the  port 
infrastructure  development  and  im- 
provement trust  fund,  respectively. 

A.s  you  know,  with  regard  to  port  de- 
\clopment.  this  measure  authorizes  six 
deep-draft  ports  with  depths  of  more 
than  45  feet  and  27  general  cargo 
ports  le.ss  than  45  feet  deep.  With 
regard  to  cost  sharing.  H.R.  3678  rec- 
ommends that  the  Federal  share  of 
port  project,  planning,  construction, 
and  opera!  ion  and  maintenance  cost 
i)(  100  percent  for  work  to  a  deptii  of 
4t  feet.  Any  .-idditional,  or  incremental 
costs  associated  with  'Aork  deeper  than 
45  feel  will  be  shared  50  50  by  i  he 
Federal  Government  and  the  non-Fed- 
eral project  sponsor 

The  Federal  share  of  con.si ruction 
and  maintenance  costs  will  be  linaneeo 
^rom  customs  duties  collections- up  to 
?2  billion  per  year  -and  df-po.sited  m  a 
.lew  port  de-\('lopment  trust  funei.  t  s- 
•,.ablishcd  within  the  Treasurv. 
It's  my  under.standinK  that   the  >-n- 

alled  younji  slasher.  OMB  Direrior 
David  Stockman,  has  put  the  word  out 
Dn  the  street  that  he  intends  to  recom- 

.lend  a  Presidential  veto  of  this  meas- 
ure, should  it  remain  unchanged.  Ap- 
parently, with  regard  to  ports,  the  ad- 
aiinistration  wants  100  percent  local 
funding  of  dredging  projects  deeper 
inan  45  feet  and  50  percent  for  gener- 
al cargo  dredging  projects  shallower 
Mtan  45  feet.  In  concert  with  this,  it's 
'■een  reported  that  the  administration 

vould  like  '1,0  cap  Federal  port  ma:nie- 
nance  expenditures  at   approximately 

:i50  million  a  year  and  to  impose  user 

ees.  It's  int(>resting  to  note  that  the 
administration  has  failed  to  sp'^cify 
liow  these  fees  should  be  imposed.  As 
Nou  know,  there  has  been  a  riinnmg 
controversy  over  the  past  few  '  eaYs 
between  the  large  ports  and  the  :n-:a!l 
ports  on  whether  such  fees  should  be 
imposed  based  on  cargo  value  or  ton- 
iiage.  Further,  the  administration  says 
the  new  port  development  trust  fund 
IS  too  expensive,  that  it  circumvents 
the  appropriations  process,  and  pulls 
I  he  rug  out  from  under  the  President  s 
iiudgeting  avithority. 

I  contend  that  all  of  these  argu- 
ments are  not  only  shortsighted,  but 
,i!so  very  unfair.  Seaports  throughout 
•his  country  are  a  vital  link  in  achiev- 
ing economic  growth  and  are  essential 
to  both  our  domestic  and  international 
commerce. 

.Although  seaports  do  provide  signifi- 
:  ant  economic  and  transportation  ben- 
efits and  meet  important  national  de- 
■  nse  needs,  they  are  directly  responsi- 
nle  for  producing  tremendous  revenue 
tor  the  Treasury. 

As  a  matter  of  fact,  during  hearings 
,a  the  Public  Works  and  Transporta- 
tion Committee  in  March  1984,  the  Di- 
rector of  the  Office  of  Inspection  at 
the  U.S.  Customs  Service  estimated 
that    of   the   $9.2   billion  collected  by 


Customs  during  fiscal  1981  in  duties, 
taxes,  and  fees,  S4  to  $4'i;  billion  were 
collected  from  commercial  cargo  arriv- 
ing by  sea.  Of  this  amount,  the  Ports 
of  Los  Angeles  and  Lor.g  Beach  gener- 
ated well  rni^r  25  percent  or  .?1.1.'^6  bil- 
lion, of  it. 

Along  these  .same  lines,  it  was  an- 
nounced last  month  that,  for  the  first 
time  in  history,  collections  at  the  U.S. 
Customs  Ser\ice's  Los  Angeles  District 
surpassed  New  York.  Specifically, 
during  the  first  quarter  of  fiscal  \'ear 
1984,  total  Customs'  receipts  for  its  15 
largest  collection  districts  was  $2.8  bil- 
lion, with  Los  Angeles  showing  a  total 
of  S471.7  million  as  compared  to  New 
York's  S403.4  million. 

The  point  I'm  trying  to  make  here  is 
that  our  Nation's  seaports  are  far 
from  oeing  .•.  irden  on  us.  As  a 
matter  of  lact.  ;,ny  are  one  of  this  Na- 
•  ion's  most  treasured  assets.  That  is 
•.vhy  I  continue  to  be  surpri-sed  and 
confused  by  the  administration's  seem- 
ingly lack  of  understanding  to  this  im- 
portant matter. 

By  creating  a  port  trust  fund  we  are 
.■imply  reconfirming  our  intent  to 
a.ssure  ports  a  source  of  funding  for 
future  modernization  projects  and 
maintenance. 

I  would  like  to  turn,  just  for  a 
moment,  to  provisions  of  this  measure 
which  will  affect  my  area  in  southern 
California. 

Section  101  authorizes  the  Deepen- 
ing of  the  entry  channel  to  the  harbor 
of  Los  Angeles  to  a  depth  of  65  feet, 
and  the  deepening  of  the  entry  chan- 
nel to  the  harbor  of  Long  Beach  to  a 
depth  of  76  feet.  This  also  includes  the 
creation  of  800  acres  of  "new"  land 
with  the  dredged  material  from  this 
project.  This  important  project,  com- 
monly ret  erred  to  as  phase  I  of  the 
San  Pedro  Say  development  plan,  is 
estimated  to  rosf  ,S230  million. 

Not  only  will  th.is  project  obviously 
allow  the  largest  of  colliers  to  call  on 
the  port  complex  but.  just  as  impor- 
tant, the  additional  800  acres  of  land 
created  will  permit  the  relocation  of 
the  loading  and  unloading  facilities  for 
handling  toxic  and  r.azardous  materi-' 
als,  as  well  as  the  storage  tanks  used 
for  these  dangerous  substances,  away 
from  the  inner  narbor  high-density 
residential  area,-:  vn  ;iere  they  arc  now. 
The  need  to  m.ake-  this  relocation  has 
been  a  long-time  concern  of  mine. 

Next.  1  would  like  to  turn  to  a  shore- 
line erosion  stud',  .<:lated  for  Rancho 
Palos  Verdes.  Specifically,  the  Army 
Corps  of  Engineers  is  authorized  to 
conduct  a  study  on  the  feasibility  of 
constructing  shoreline  erosion  mitiga- 
tion measures  aiong  the  Rancho  Palos 
Verdes  coastline  for  the  purpose  of 
providing  additional  stabilization  for 
the  Portuguese  Bend  landslide  area. 

The  situation  :n  Portuguese  Bend  is 
a  serious  one  and  should  be  addressed 
immediately.  Since  1957,  portions  of 
the  hillside  have  moved  oceanward  in 


excess  of  500  feet.  Most  recently 
during  the  1982-83  winter  storms,  over 
30  feet  of  coastline  eroded  at  Portu- 
guese Bend.  In  addition  to  this,  there 
are  now  two  more  .slides  that  have 
become  acti\e  in  recent  years,  Abalone 
Co\e  and  Klondike  Canyon. 

Another  important  feature  of  H.R. 
3678  pertains  to  the  improvement  of 
the  breakwater  at  King  Harbor  in  Re- 
dondo  Beach.  Specifically,  this  provi- 
sion would:  First  provide  that  all 
future  costs  of  dredging  and  mainte- 
nance of  the  general  navigation  fea- 
tures of  the  project  be  borne  by  the 
Federal  Government:  second,  restore 
the  entire  breakwater  to  a  height  of  22 
feet  and  maintain  the  breakwater  at 
such  height:  and  third,  provide  for  the 
Army  Corps  of  Engineers  to  study  the 
feasibility  of  raising  the  breakwaters 
to  a  height  greater  than  22  feet. 

The  1983  winter  storm  damage  to 
King  Harbor  again  demonstrated  the 
:ieed  to  raise  the  breakwater  to  a  suffi- 
cient level  to  protect  our  multimillion- 
dollar  investment  in  the  area.  The  de- 
velopment of  the  breakwater  began 
nearly  50  years  ago  and  still  today 
does  not  provide  adequate  protection 
from  wave  action. 

Section  755  of  the  bill  modifies  the 
navigation  project  for  Newport  Say. 
The  Army  Corps  of  Engineers  is  au- 
'horized  to  dredge  and  maintain  upper 
Newport  Bay  to  the  boundary  of  the 
Upper  Newport  Bay  State  Ecological 
Preserve  to  a  depth  consistent  with 
the  depth  in  the  existing  project  for 
Lower  Newport  Bay. 

As  slated  in  the  committee  report, 

Newport  Bay  is  one  of  the  major  ce.niers 
of  commercial  and  recreational  boating  on 
:he  .southern  California  coast.  Boating  ac- 
tivities support  a  large  concentration  of  re- 
lated industries  providing  services  and  sup- 
plies, retail  .sales,  food  and  lodging.  The 
Upper  and  Lower  bay  areas  are  intfgrally 
related.  Sediment  from  the  Upper  bay  adds 
significantly  to  the  amount  available  to  the 
Lower  bay.  Per  these  reasons  the  Commil- 
lee  (on  Public  Works  and  Transportation) 
has  extended  the  existing  project  10  the 
'Jpper  bav. 

I  might  add.  Mr.  Chairman,  that  this 
provision  is  widely  supported  through- 
out the  city  of  Newport  Beach". 

In  conclusion.  Mr.  Chairman.  H.R. 
3678  is  an  important  piece  of  legisla- 
tion and  deserves  the  support  of  all 
the  Members.  Granted,  not  everyone 
will  agree  with  every  provision,  but  it 
Will  help  us  meet  the  water  develop- 
ment needs  of  iijmorrow.  In  addition 
to  authorizing  the.se  projects,  it  also 
deauthorizes  more  than  300  projects 
or  portions  of  projects  that  have  an  es- 
timated  completion  cost  of  $11  billion. 
I  certainly  hope  that  the  Senate  will 
follow  our  lead  on  this  matter  so  that 
we  can  get  to  conference  and  a  bill  on 
the  President's  desk  for  his  approval. 

Mr.  MYERS.  Mr.  Chairman,  '.vill  the 
gentleman  yield? 
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Mr.  HOWARD    I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr  MYERS.  I  thank  the  gentleman 
for  yielding. 

Mr  Chairman.  I.  too.  v^ant  to  join 
the  many  colleagues  here  who  are  ex- 
pressing their  appreciation  in  the  hard 
work  of  their  committee.  Not  serving 
on  this  subcommittee  nor  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, but  working  with  them 
through  the  Committee  on  Appropria- 
tions through  the  years.  I  know  what 
an  o  itstanding  job  you  have  had. 
what  ail  outstanding  job  you  have 
done  in  bringing  this  bill  here  tonight 
It  is  not  an  easy  job.  but  I  think  that 
Chairman  Roe.  and  the  ranking 
member,  the  gentleman  from  Minne- 
sota [Mr.  Stangeland]  a^  well  as  cer- 
tainly the  gentleman  from  New  Jersey 
[Mr.  How.ard]  and  Mr  Snyder,  the 
ranking  member  have  done  a  great  job 
here  and  they  are  to  be  congratulated. 
These  are  the  kind  of  bills  that  keep 
America  strong  Thank  you  for  the 
hard  work  that  all  of  you  have  done  to 
bring  this  fine  bill  to  the  floor. 

Mr  HOWARD.  Mr.  Chairman, 
before  yielding  back  my  time.  I  would 
like  to  say  we  would  like  to  get  moving 
on  this  because,  should  we  not  be  com 
pleted  by  10  p  m  this  evening,  we  may 
not  see  the  remainder  of  this  bill  per- 
haps until  the  next  Congress. 

Mr.  MINISH.  Mr  Chairman,  will  the 
gentleman  yield'!' 

Mr  HOWARD  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey 

Mr  MINISH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  take  great  pleasure 
in  rising  today  to  announce  my  strong 
support  of  H.R  3678,  the  omnibus 
water  resources  development  bill  of 
1984. 

I  would  especially  like  to  extend  my 
congratulations  to  my  colleague  from 
New  Jersey.  Representative  Bob  Roe. 
for  the  outstanding  job  he  has  done  in 
formulating  this  legislation. 

Mr.  Speaker.  I  want  to  speak  out 
strongly  today  in  support  of  section 
1189  of  the  omnibus  water  bill  which  I 
co-authored  with  Representative  Roe. 
that  provides  for  a  Federal  buyout  of 
homes  in  the  flood-ravaged  Passaic 
River  Basin. 

There  is  perhaps  no  area  of  the 
Nation  that  has  suffered  more  from 
flooding  over  the  years  than  the  Pas- 
saic River  Basin,  which  covers  some 
786  square  miles  of  New  Jersey,  includ- 
ing sections  of  Essex,  Morris.  Passaic, 
Begen,  Hudson.  Somerset.  Sussex,  and 
Union  Counties. 

The  residents  of  the  area  have  con- 
tinually suffered  the  ravages  of  flood 
waters  while  local,  State,  and  Govern- 
ment agencies  have  bickered  over 
what  actions  to  take  to  relieve  the 
dangerous  situation  under  which  they 
live. 

This  past  spring  was  a  perfect  exam- 
ple of  the  type  of  conditions  home- 


owners in  that  flood  plain  are  living 
under.  La.st  April,  the  heavy  rams  that 
deluged  the  Northeast  resulted  m 
flooding  that  saw  waters  in  the  bivsin 
rise  more  than  10  inches  an  hour,  leav 
ing  area  residents  virtually  defenseless 
in  efforts  to  either  escape  from  their 
homes  or  to  protect  their  belongings. 

When  the  storm  finally  abated, 
there  were  several  deaths  reported, 
more  than  6,000  homeless,  and  proper- 
ty damage  estimates  totaled  more 
than  $150  million.  No  sooner  had 
those  families  started  to  put  their  lives 
back  together  again  when  a  second 
storm  hit  and  the  floodwaters  re- 
turned With  a  vengeance,  destroying 
whatever  rebuilding  the  homeowners 
had  been  able  to  accomplish. 

Mr.  Speaker,  flood  control  in  the 
Passaic  River  Basin  has  been  discu.ssed 
and  studied  for  more  than  a  century. 
For  the  last  50  years  the  New  York 
District  of  the  U.S.  Corps  of  Engineers 
has,  under  congressional  direction, 
studied  the  problem  and  made  recom- 
mendations. Its  past  proposals  have 
teen  rejected.  Now  the  corps  has  come 
up  with  a  new  plan  for  the  construc- 
tion of  a  giant  flood  tunnel  to  alleviate 
the  flooding  problems  that  have  exist- 
ed there  for  .so  long. 

While  the  concept  of  the  tunnel,  and 
its  purpose,  are  both  laudable,  the 
project  is  estimated  to  cost  nearly  $1 
billion  and  not  be  completed  before 
the  end  of  the  century. 

The  fact  of  the  matter  is  that  the 
people  of  my  congressional  district 
and  others  living  in  that  flood  plain 
cannot  afford  to  wait  until  1995  for  a 
solution  to  this  problem.  Many  of  the 
homeowners  in  the  region  want  to  get 
out  now,  but  they  cannot  even  .sell 
their  homes  because  the  recent  storms 
have  destroyed  their  resale  value  as 
well  as  their  lifelong  possessions. 

Section  1189  calls  for  allocating  $50 
million  to  purchase  the  homes  of  will- 
ing sellers  in  the  Passaic  River  Basin 
area  at  fair  market  prices.  The  resi- 
dences would  be  acquired  by  the  Sec- 
retary of  the  Army  who  would  retain 
the  properties  for  future  use  in  con- 
junction with  flood  protection  and 
flood  management  programs  in  the 
Passaic  River  Basin 

Mr.  Speaker,  the  Federal  Govern- 
ment has  already  expended  hundreds 
of  millions  of  dollars  in  emergency 
funding  and  loan  programs  to  help  the 
residents  of  the  Pas.saic  River  Basin 
rebuild  their  lives  after  each  flood. 

The  expenditure  of  $50  million  to 
bring  immediate  relief  to  those  home- 
owners through  the  purchase  of  their 
properties  would  be  both  the  wisest  ec- 
onomical and  most  humane  action  we 
can  take 

I  strongly  urge  my  colleagues  to  give 
their  full  support  to  H.R.  3876.  which 
contains  this  most  vital  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
HowARDl  has  expired. 


(On  request  of  Mr.  Edgar  and  by 
unanimous  con.sent,  Mr.  Howard  was 
nllowfd  to  proceed  for  2  additional 
minutes. ) 

Mr  f:DGAR.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  HOWARD  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  compliment 
the  chairman  of  the  full  committee 
for  the  work  that  has  been  done  on 
this  legislation,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  gentleman 
from  Minnesota  [Mr  Stangeland].  the 
gentleman  from  Keniucky  [Mr 
Snyder],  and  others  who  have  been 
able  to  forge  a  piece  of  legislation  that 
we  have  before  us  tonight. 

Notwithstanding  the  pressure  of  the 
10  o'clock  period,  I  want  to  say  that  as 
an  opponent  of  major  water  legislation 
over  the  last  8  years,  as  one  of  the 
people  who  has  been  the  major  obsta- 
cle to  getting  an  omnibus  water  bill 
passed.  I  stand  today  in  full  support  ot 
this  legislation.  It  is  not  simply  be- 
cau.se  I  have  had  a  change  of  heart  on 
projects  or  on  water  policy,  but  it  is 
because  of  the  leadership  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, who  have  been  willing  to  work 
on  some  reform  issues,  including  a 
cost-sharing  provision,  an  environmen- 
tal mitigation  fund,  a  provision  to 
make  sure  that  as  we  move  to  deep 
ports  that  there  is  some  cost  sharing 
provided  by  the  locals  below  45- foot 
depths,  and  most  importantly  for  the 
older  industrial  regions  of  the  country, 
there  is  an  urban  revohing  loan  fund 
to  replace  aging  water  supply  systems. 

I  think  it  should  be  stated  early  on 
that  one  of  the  reasons  why  everyone 
is  so  enthusiastic  and  excited  about 
the  legislation  is  becau.se  the  policy 
initiatives  included  in  the  bill  are  sig- 
nificant. They  move  us  in  the  right  di- 
rection. While  there  will  be  a  few- 
amendments  offered  that  we  hope  we 
can  have  thoughtful  discu.ssion  and 
debate  on.  I  would  urge  my  colleagues 
to  support  this  legislation  in  terms  of 
final  pas.sage.  and  I  would  also  urge 
my  colleagues  to  look  at  the  policy  re- 
forms that  we  have  included  m  the 
legislation,  as  well  as  checkiiig  out 
their  individual  projects  .ind  what  is 
being  done  in  those  particular  areas. 

I  want  to  compliment  the  gentleman 
in  the  well.  I  think  his  leadership  on 
Tuesday  on  the  Clean  Water  Act  and 
again  here  i.s  outstanding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  again  expired. 

(By  unanimous  consent.  Mr.  Howard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Florida. 


Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  and  my  friend,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  for 
all  the  hard  work  they  have  done  on 
this  bill.  I  totally  support  this  bill.  I 
just  wish  (hey  had  worked  even 
harder  and  consumed  more  time  on 
this  bill  for  my  own  benefit,  but  I 
thank  them  for  the  help  they  have 
given  me. 

Mr.  Chairman.  I  would  like  to  ex- 
press my  support  for  the  water  project 
authorization  bill,  H.R,  3678. 

Included  in  this  bill  is  the  authoriza- 
tion for  the  Dade  County  beach  ero- 
sion control  and  hurricane  protection 
project,  north  of  Haulover  Beach 
Park.  The  need  for  beach  restoration 
m  this  area  has  been  clear  for  many 
years.  Tourism  is  the  economic  back- 
bone of  south  Florida  and  attractive 
beaches  are  crucial  to  the  tourist 
trade. 

Sunny  Isles,  as  the  area  along  the 
unrestored  beach  is  known,  is  full  of 
hotels  that  depend  upon  visitors  from 
the  North  as  well  as  from  abroad.  A 
larger  beach  is  e.s.sential  in  order  to 
bring  in  new  tourists  and  to  keep  them 
coming  back.  Beach  restoration  will 
stimulat(>  more  economic  activity  as 
businessmen  invest  in  hotels  and  res- 
taurants which  in  turn  will  bring  in 
more  tourists  and  more  jobs. 

The  local  population  will  also  bene- 
fit from  the  hurricane  protection  af- 
forded by  a  larger  beach.  South  Flori- 
da ha.s  been  fortunate  not  to  have  had 
a  major  hurricane  in  recent  years,  but 
the  threat  remains.  The  damage  to 
property  and  the  potential  loss  of  life 
during  a  hurricane  can  be  devastating. 
This  fact  alone.  I  believe,  provides  suf- 
ficient justification  for  this  restora- 
tion project. 

The  people  in  Florida's  17th  Con- 
gressional District  have  waited  pa- 
tiently for  a  number  of  years  for  this 
project  to  become  a  reality.  They  have 
seen  the  wonderful  results  of  the 
projects  to  the  north  and  to  the  south. 
I  am  pleased  that  H.R.  3678  is  finally 
coming  to  the  floor  of  the  House  for 
consideration,  and  I  will  vote  in  favor 
of  the  passage  of  this  bill. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield'.^ 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  at  this  point 
it  is  important  to  make  note  of  the 
fact  that  title  I  of  this  bill,  the  port 
development  portion  of  the  bill,  is  the 
initial  product  of  the  Merchant 
Marine  Subcommittee  of  which  I  am 
chairman.  With  the  cooperation  of  the 
leadership.  Chairman  Walter  Jones, 
we  produced  the  legislation,  working 
together    with    the    gentleman    from 


New  Jersey  [Mr.  Roe]  and  we  are 
happy  that  it  is  part  of  the  overall  bill. 

I  rise  in  full  support  of  the  legisla- 
tion and  hope  that  we  will  complete  it 
this  evening;  otherwise,  it  will  drag  on 
unendingly. 

Mr.  HOWARD.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  would  like  to  state 
that  on  legislation  this  broad,  our 
committee's  jurisdiction  certainly  does 
happen  to  overlap  with  other  commit- 
tees, such  as  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  We  would 
not  have  this  fine  bill  here  today  with- 
out the  cooperation  and  the  ability  of 
the  gentleman  from  New  York  and  the 
members  of  his  Merchant  Marine  and 
Fisheries  Committee. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  ranking  member,  our  good 
friend  representing  Falmouth  in  Ken- 
tucky, Mr.  Snyder. 

n  1920    . 

Mr.  SNYDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  join  in  commending  those 
who  have  worked  so  hard  on  this  bill, 
particularly  the  gentleman  from  New- 
Jersey,  Mr.  Bob  Roe  and  the  gentle- 
man from  Minnesota,  Mr.  Arlan 
Stangeland.  I  thank  the  gentleman  in 
the  well.  too.  for  his  cooperation. 

Mr.  Chairman.  I  rise  in  support  of 
the  subcommittee  chairman's  amend- 
ments to  the  bill. 

I  would  also  like  to  take  this  oppor- 
tunity to  rise  in  strong  support  of  H.R. 
3678,  the  Water  Resources  Conserva- 
tion, Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act. 
This  w-ater  resources  authorization  bill 
provides  landmark  changes  in  the  Na- 
tion's water  policy  and  addresses  key 
water  resources  issues  vital  to  all 
Americans. 

It  has  been  far  too  long  since  we 
have  had  enacted  a  comprehensive 
water  resources  bill  of  this  sort.  The 
last  omnibus  bill  became  law  in  1976, 
and  the  last  major  water  resources 
construction  authorization  law  for  the 
Corps  of  Engineers  dates  back  to  1970. 
The  size  and  scope  of  H.R.  3678  re- 
flects the  many  projects  and  policies 
that  have  awaited  action  in  the  inter- 
vening years. 

The  importance  of  the  legislation, 
however,  is  not  in  its  size,  but  in  the 
needed  projects  it  authorizes  and  sig- 
nificant cost-sharing  and  other  policy 
changes  that  it  makes. 

H.R.  3678  stands  as  a  tribute  to  full 
committee  Chairman  Jim  Howard  as 
well  as  the  the  chairman  of  the  sub- 
committee, the  gentleman  from  New- 
Jersey  [Mr.  Roe]  the  ranking  member 
from  Minnesota,  Mr.  Stangeland,  and 
the  many  others  who  have  spent  liter- 
ally days  and  nights  over  the  course  of 
2  years  on  this  bill.  Each  provision. 
each  project,  each  concept  in  the  bill 


has  been  scrupulously  reviewed  nu- 
merous times.  This  indepth  analysis, 
despite  the  extensive  nature  of  H.R. 
3678,  argues  for  the  strong  support  I 
am  confident  the  bill  will  receive.  It  is 
noteworthy,  Mr.  Chairman,  that,  the 
bill  was  voted  out  of  the  Committee  on 
Public  Works  and  Transportation  by  a 
unanimous  vote  of  49  to  0,  an  accom- 
plishment that  is  unprecedented,  at 
least  in  recent  years,  with  water 
project  authorization  legislation. 

Some  may  claim  that  the  reforms  in 
H.R.  3678  do  not  go  far  enough. 
Others  may  say  they  go  too  far.  I  be- 
lieve they  are  far-reaching  and  com- 
prehensive changes,  defining  the  di- 
rection our  water  resources  .program 
should  proceed  through  the  remainder 
of  this  decade.  In  this  period  of  eco- 
nomic re\-italization  -v^e  must  be  sure 
that  our  programs,  while  fiscally  re- 
sponsible, do  not  result  in  counterpro- 
ductive economic  and  social  impacts. 
H.R.  3678  balances  the  need  for  new- 
policies,  including  increased  non-Fed- 
eral cost  sharing,  with  sensitivity  for 
existing  economic  conditions  and  im- 
portant environmental  values. 

Mr.  Chairman,  H.R.  3678  provides 
programs  for  water  resources  infi'a- 
structure  that  are  a  fundamental  part 
of  the  economic  undeipinnings  of  the 
United  Stales.  Projects  authorized  in 
the  bill  will  improve  local,  regional, 
and  national  economics,  and  encour- 
age increased  trade,  especially  exports, 
which  can  improve  our  balance  of  pay- 
ments. The  bill  also  authorizes  a 
number  of  new-  projects  and  programs 
to  protect  our  citizens  from  the  ra\- 
ages  of  floods  and  hurricanes.  Ir  also 
authorizes  recreation  at  many  projects 
and,  in  the  process,  adds  measurably 
to  the  social  well-being  of  individuals 
and  communities  throughout  the 
Nation. 

It  is  important  to  note  that  this  leg'- 
islation  is  an  authorizing  bill.  Thus,  it 
does  not  directly  affect  spending.  Each 
project  and  program  will  ha\e  to  go 
through  the  appropriations  process  to 
obtain  funding.  The  leadership  of  the 
Committee  on  Appropriations,  inciden- 
tally, has  been  exceptionally  coopera- 
tive. There  has  been  great  pressure  to 
provide  funding  for  many  projects  not 
yet  authorized,  but  they  have  resisted 
this  pressure  in  order  to  allow-  our 
committee  and  the  Congress  to  com- 
plete action  on  this  policy  bill. 

Mr.  Chairman,  allow-  me  to  highlight 
.some  of  the  main  aspects  of  H.R.  3678. 
Title  I  deals  with  port  development.  In 
addition  to  authorizing  numerous  port 
projects  throughout  the  country,  this 
title  envisions  use  of  a  $2  billion  a  year 
trust  fund,  financed  from  customs  re- 
ceipts, to  pay  the  costs  of  construc- 
tioij,  operation,  and  maintenance  with 
respect  to  port  depths  between  14  and 
45  feet.  The  fund  will  also  pay  half  The 
incremental  costs  for  depths  greater 
than   45    feet    for  construction,   oper- 
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at  ion.  and  maintenance,  less  amounts 
credited  for  certain  costs  incurred  b.v 
non-Federal  interests. 

Title  I  also  provides  authorization 
for  local  interests  to  proceed  with  con- 
struction of  authorized  projects,  sub- 
ject to  approval  of  the  corps,  and  au- 
thorization for  local  interests  to  pro- 
ceed with  the  planning  of  port 
projects  and  be  reimbursed  for  their 
costs  when  the  project  is  authorized. 
Further,  the  bill  establishes  consoli- 
dated stud.v.  permit  review,  and  fast 
track  decisionmaking  procedures  for 
certain  port  projects  prior  to  initiation 
of  construction.  These  provisions  are 
designed  to  speed  the  process  of  initi- 
ating and  carrying  out  post  projects. 

Title  I  of  the  bill  also  authorizes  a 
Federal  guarantee  of  90  percent  of  the 
non-Federal  share  of  construction 
costs  for  ports  having  depths  greater 
than  45  feet  where  the  non-Federal  in- 
terest expedites  construction. 

Title  II  involves  the  inland  waterway 
transportation  system.  This  title  au- 
thorizes seven  priority  inland  water 
way  projects: 

First,  Oliver  lock  and  dam.  Alabama: 

Second.  Gallipolis  lock  and  dam. 
Ohio  and  West  Virginia: 

Third.  Winfield  locks  and  dam.  West 
Virginia: 

Fourth,  lock  and  dam  7,  Mononga- 
hela  River.  PA: 

Fifth,  lock  and  dam  8,  Monongahela 
Ri\er.  PA: 

Sixth,  lock  and  dam  26.  second  lock. 
Alton.  IL:  and 

Seventh.  Bonneville  lock  and  dam. 
Oregon  and  Washington. 

The  projects  are  to  be  built,  over  a 
7  year  period,  with  one-third  of  con 
struction  costs  coming  out  of  the 
inland  waterway  trust  fund  and  two- 
thirds  out  of  general  appropriations. 
This  means  that  non-Federal  interests 
will  be  paying  a  one-third  cost-share 
for  these  projects,  because  the  trust 
fund  derives  entirely  from  a  fuel  tax 
on  commercial  inland  waterway  users. 

In  title  III  of  the  bill,  numerous 
critically  needed  flood  control  projects 
are  authorized  and  new  cost  sharing 
requirements  are  established.  The  bill 
provides  that,  for  new  flood  control 
projects,  the  local  share— consisting  of 
lands,  easements,  rights  of  way,  and 
relocations— are  to  be  provided  up 
front.  Where  the  cost  of  such  items  of 
local  cooperation  is  less  than  25  per 
cent,  the  local  share  will  be  rai.sed  to 
25  percent,  but  the  increased  amount 
will  be  repaid  over  a  15-year  period. 
Where  these  costs  e.xceed  25  percent,  a 
30percent  cap  is  placed  on  the  local 
share. 

Mr.  Chairman,  as  I  mentioned,  title 
III  addre.sses  a  number  of  extremely 
important  flood  control  projects.  One 
of  these.  Falmouth  Dam.  is  of  special 
importance  to  me  and  my  constitu- 
ents. I  strongly  support  the  bills  cur 
rent  language  and  I  urge  opposition  to 
the  Falmouth  amendment  that  will  be 


offered  by  my  colleague  from  Ken- 
tucky. Congressman  Hopkins.  You 
will  hear,  if  you  have  not  already,  that 
there  is  opposition  to  the  Falmouth 
project.  I  would  simply  like  to  lake 
this  opportunity  to  inform  the  mem- 
bers that  the  constituents  which  I  rep- 
re.sent  strongly  support  this  project 
and  I  hope  that  you  will  support  their 
efforts  to  see  Falmouth  Dam  come  to 
realization.  I  will  have  an  opportunity 
to  discuss  this  matter  at  length  next 
week  when  the  amendment  is  offered, 
but  I  wanted  to  alert  you  to  the  fact 
that  the  amendment  of  the  other  gen- 
tleman from  Kentucky  will  be  vigor- 
ously opposed  by  this  member. 

Title  IV  authorizes  a  variety  of 
shore  protection  projects.  With  each 
of  these  projects,  care  was  taken  to 
assure  that  any  environmental  issues 
were  appropriately  resolved.  Where 
there  are  open  questions,  additional 
studies  are  called  for.  Where  mitiga- 
tion or  other  measures  can  address  en- 
vironmental matters,  they  are  .specifi- 
cally authorized.  This  is  true  for 
projects  throughout  H.R.  3678. 

Title  V  includes  a  variety  of  authori- 
zations, the  main  type  of  which  are 
mitigation  projects.  To  ensure  that 
any  disruption  caused  by  a  Corps  of 
Engineers  water  resources  project  is 
minimized,  mitigation  plans  consisting 
of  construction  requirements,  pur- 
chase of  land  or  ea.sements  for  fish 
and  wildlife  purposes,  development  of 
habitat  at  projects,  and  other  meas- 
ures are  developed  and  implemented. 
These  plans  are  usually  part  of  the 
project  report  itself.  However,  for 
older  projects  or  ones  where  new  im- 
pacts are  discovered,  a  separate  mitiga- 
tion report  is  prepared  and  .separate 
authorization  is  required.  Title  V  con- 
tains a  number  of  projects  in  this  cate- 
gory. 

Title  VI  provides  authority  for  a  va- 
riety of  water  resources  studies  and  es- 
tablishes a  new  requirement  for  cost 
sharing  for  the.se  studies,  which  up  to 
now  has  been  totally  Federal.  A  25- 
percenl  local  share  is  .set.  with  at  least 
one-half  in  cash  and  up  to  one-half  in 
kind.  The  local  share  for  a  study  will 
be  credited  toward  the  local  share  for 
the  construction  of  any  project  which 
results  from  the  study. 

Title  VII  provides  modifications  on 
many  existing  Corps  of  Engineers 
projects.  Over  years  of  development, 
construction,  and  operation,  changes 
or  newly  discovered  conditions  or 
needs  require  modifications  of  federal- 
ly authorized  Corps  of  Engineers 
projects.  Although  there  is  limited  au- 
thority for  the  corps  to  make  changes, 
larger  modifications  require  congres- 
sional action.  These  are  contained  in 
this  part  of  the  bill. 

Title  VIII  provides  for  Federal  as- 
sistance, in  the  form  of  loans  to  local 
interesLs.  for  the  expansion,  rehabili- 
tation, and  improvement  of  water 
supply    facilities.    It    authorizes    S800 


million  per  year  in  loan.s  id  l)f  )>in\i(l 
ed  through  the  Corps  ot  Kniiiiu  i  r^  No 
more  than  $40  millidii  pi  r  Mar  per 
project  and  no  more  than  $H0  million 
per  year  per  State  woiikl  be  proMdid 
under  this  authority.  Loans  are  Inr  80 
percent  of  the  cost  of  the  project. 
Locals  must  providt^  the  remaininM  20 
percent  from  other  sources  and  must 
pay  back  the  loan  over  50  years  with 
interest.  Thus,  under  title  VIIs  new 
program,  project  costs  are  paid  100 
percent  by  non-Federal  public  and  pri 
vate  interests.  The  Federal  role  is  to 
provide  a  portion  of  the  up-front  fund 
ing.  Only  pro.iects  with  applications 
approved  by  resolution  of  the  House 
and  Senate  Public  Works  Committee 
and  authorized  by  Congress  could  re- 
ceive loans,  except  for  projects  author- 
ized in  the  bill. 

Title  IX  provides  name  changes  for 
a  number  of  water  resources  projects. 
Because  projects  are  authorized  with 
names,  usually  after  local  towns, 
rivers,  physical  features,  and  the  like, 
in  order  to  change  a  project  or  projecl 
component  s  name,  a  congressional  au- 
thorization is  required. 

Title  X  is  one  of  the  key  portions  nf 
the  bill.  This  title  deauthorizes  more 
than  300  projects,  having  a  total  esti- 
mated first  cost  of  .some  Sll  billion. 
This  group  of  deauthorized  projects 
represents  approximatel.v  30  percent 
of  authorized  and  unconstructed 
projects  and  project  featuri's  of  the 
Corps  of  Engineers.  Other  projects 
will  b»'  re\iewed  later  for  possible  de- 
authorization  to  further  reduce  the 
backlog.  H.R.  3678  also  provides  for 
deauthorizing  studies  and  projects  in 
this  bill  which  have  not  proceeded  ex- 
peditiously in  order  to  prevent  redevel 
oping  a  backlog  problem. 

Title  XI  contains  a  variety  of  gener- 
al provisions  relating  to  many  policies 
and  programs  of  the  Corps  of  Engi- 
neers. Its  sections  direct  new  actions, 
increase  or  change  authorities,  and,  in 
general,  provide  direction  for  the  im- 
proved management  of  the  water  re- 
sources program  of  the  corps. 

A  new  National  Board  on  Water 
Policy  is  established  in  title  XII.  The 
Board  will  coordinate  water  project  ac- 
tivities of  the  Federal  agencies,  includ- 
ing development  of  principles  and 
standards  for  planning  water  projects. 
Membership  includes  the  Secretaries 
of  Interior.  Agriculture,  and  Army:  the 
Administrator  of  the  Environmental 
Protection  Agency;  one  person  each 
recommended  by  the  Hou.se  and  I  he 
Senate:  and  an  independent  chairman 
nominated  by  the  President.  Title  XII 
also  authorizes  a  regional  State  ad\  i 
sory  committee  with  membership  from 
the  major  water  resources  regions. 
The  title  also  provides  S20  million  per 
year  for  5  years  for  50  50  matching 
grants  to  States  to  promote  State 
water  planning. 


Iille  XI II  est  .-lb! Lilies  I  he  port  trust 
luiul  fiom  which  piojects  in  title  I  will 
he  funded.  Title  XIV  provides  author- 
ii\  to  moiiily  C(riaiii  bridt;es  over  navi- 
gable waters  tliat  require  changes. 
Title  XV  prdvuti.'-  lor  referral  of  cer- 
t;iin  iniligalion  k  ports  lo  the  Conimit- 
ti'f  on  Mcrclmnl  Marine  and  Fisheries. 

Th<  vi-rsion  <.!  H.R.  3678  that  is 
being  eonsidcii  (i  is  a  compromise.  It 
has  been  agrt  id  to  by  \hv  Public 
Works.  Merchant  Marine.  Interior, 
and  Agricullurf  C'pmmittees.  The  \ast 
majority  of  thr  bill's  provisions  are 
identical  lo  wliai  was  reported  by  the 
Committee  on  Public  Works  and 
Transportation.  Where  there  have 
been  modificatKins.  !lic\'  iiave  been 
based  on  agreeinrnis  \\\\h  the  other 
committees  aftt  i  tliOM'  committees  re- 
viewed and  acted  on  relerred  portions 
of  the  bill. 

Mr.  Chairman.  H.H.  :<678  was  unani- 
mously voted  out  (it  committee  last 
Augu.st.  In  tht^  liiue  since  then,  many 
Members  ha\i  broutihi  additional 
matters  to  the  attention  of  the  com- 
mittee. These  iiK'ludc  changes  to  items 
already  in  the  bill,  new  pro.jects  or 
policies,  clarifications,  and  updates  of 
costs  and  reports,  r'nesc  suggestions 
are  being  as  thoroutihly  reviewed  as 
was  the  original  bill  and.  where  war- 
ranted, they  will  be  included  in  com- 
mittee amendments  to  each  title  of 
the  bill  when  ainnidments  are  consid- 
ered next  week 

It  is  evident  by  tlic  size  and  scope  of 
H.R.  3678  that  it  is  a  major  piece  of 
U'gislation.  More  importantly,  the  bill 
provides  the  basis  on  which  to  chart  a 
strong,  steady  course  fur  the  Nations 
water  resources  nc d.s  for  the  remain- 
der of  the  d^'cade.  I  know  that  the  sub- 
committee chairman.  Mr.  Rok.  and  the 
ranking  member.  -Mr.  Stangeland. 
ha\e  spent  month.-^  on  this  legislation. 
and  the  bill's  ciuahi.\  is  evidence  of 
these  efforts.  I  also  know  that  the  vast 
majority  of  my  colleagues  join  in  ap- 
preciation for  this  udik  and  this  legis- 
lation. I  urge  the  Members  to  gi\e  this 
bill  the  strongest  possible  vote  to  en- 
courage swift  action  b\  the  other  bod\' 
and  ensure c-nactnieiii  this  >(ar. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  .Jerse\  [Mr. 
HovvARDl  has  expired 

I  B,\'  unanimous  coii.'-eiii.  Mr.  Howard 
was  allowed  to  proet  ed  tor  1  additional 
minute.  I 

Mr  HflWARD.  Mi  Chairman.  I 
want  to  make  one  liiial  point.  We  talk 
about  pork  barrel  and  wt  talk  about 
water  projects  that  ha\e  a  lite  o(  their 
own.  That  erificism  !>  usuall,\  p<3imed 
at  this  committee. 

In  his  3  years  of  \', ock  on  this  com- 
mittee th«'  gentliiiian  from  New 
.Jersey  TMr,  Rok]  t\ahiated  personally 
every  one  of  ih<  oxer  1.000  Army 
Corps  of  Engineers  waiir  projects  that 
had  been  authorized  by  this  body  over 
the  pa.-^t  50  years.  In  that  evaluation 
lie  saw  pro>'cls  that  we  oimht  to  elimi- 


nate and  he  deauthorized  oxer  300 
projects  that  are  no  longer  needed,  no 
longer  feasible.  He  visited  with  e\ery 
Member  who  represented  the  areas  ot 
those  300  projects  to  talk  with  them 
and  get  their  agreement  on  tlie  deau- 
thorization. 

There  is  probably  only  one  argu- 
ment coming  up  tliis  evening  on  one  of 
them. 

When  this  was  finished,  the  gentle- 
man then  wrote  a  forward-looking  bill. 
This  kind  of  work  has  not  been  done 
for  over  50  years. 

The  CHAIRMAN.  The  time  ol  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  again  expired. 

(By  unanimous  consent.  Mr.  How'akd 
was  allowed  lo  proceed  for  nn  addi- 
tional 30  seconds,  i 

Mr.  HOWARD-  Mr.  Cliairman.  I 
doubt  that  we  will  e\er  ha\e  as  hard  a 
working  Member  as  the  gentleman 
from  New  Jersey  [Mr.  Roe]  in  the 
next  50  years  to  do  this  kind  of  work.  I 
believe  that  all  of  'ihe  taxpayers,  the 
Members  of  Congress,  and  the  mem- 
bers of  our  committee  owe  a  great  debt 
to  the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  having  done  this  work. 

Mr.  Chairman,  with  what  time  I 
have  left.  I  would  like  to  yield  briefly 
to  the  great  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
the  gentleman  from  North  Carolina 
[Mr.  Jones]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jerse,\  [Mr. 
Howard]  has  expired. 

(On  request  of  Mr.  Jones  of  Nortli 
Carolina,  and  by  unanimous  consent. 
Mr.  Howard  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  to  the  gentleman  Irom  North 
Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  am  pleased  to  join  witii 
my  colleagues  in  urging  the  House  to 
pa.ss  H.R.  3678.  as  amended. 

On  March  8,  1984.  the  Committee  on 
Public  Works  and  Transportation  re- 
ported H.R.  3678  with  an  amendment, 
at  which  time  certain  provisions  of  it 
were  referred  lo  the  Committee  on 
Merchant  Marine  and  Fisheries  until 
April  12.  1984.  On  April  11.  1984.  the 
Committee  on  Merchant  Marine  and 
Fisheries  met  to  consider  H.R.  3678.  as 
reported,  and  adopted  seven  amend- 
ments to  it.  The  following  day.  the 
committee  reported  the  bill  to  the  full 
House  (Report  No.  98-616.  part  III). 

Sub.sequent  to  the  reporting  of  the 
bill.  The  Committee  on  Merchant 
Marine  and  Fisheries  has  worked 
closely  with  the  Committee  on  Public 
Works  and  Transportation  and. 
through  cooperative  negotiations,  has 
reached  a  joint  committee  agreement 
on  H.R.  3678. 

The  joint  committee  compromise 
contains  provisions  of  special  inten^st 
to  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  first   is  the 


consolidation  of  the  environmental 
review  and  permit  process  associated 
with  port  improvement  projects  in  sec- 
tion 104(c).  and  provisions  relating  to 
cost  sharing  between  local  port.s  elect- 
ing: to  undertake  a  port  improvement 
projecl  and  the  Federal  Goverament 
m  section  105i  b). 

In  addition,  the  two  committees 
ha\e  agreed  upon  provisions  in  section 
107  that  authorize  the  Corps  of  Engi- 
neers to  guarantee  a  portion  of  the  ob- 
ligations issued  by  a  port  to  finance 
authorized.  deep-draft  navigation 
projects.  Local,  non-Federal  interests 
would  also  be  required  to  assume  a 
portion  of  the  costs  associated  with 
the  projects. 

Finally,  the  joint  committee  compro- 
mise preserves  the  existing  system  for 
winter  navigation  on  the  Great  Lakes, 
thereby  avoiding  any  undue  extension 
of  the  navigation  .season  on  the  Great 
Lakes. 

Mr.  Chairman,  aside  from  these  pro- 
visions, which  the  two  committees 
were  able  to  successfully  negotiate  be- 
tween themselves,  it  is  this  commit- 
tee's understanding  that  the  Commit- 
tee (511  Public  Works  and  Transporta- 
ton  intends  to  offer  an  additional 
amendment  to  title  I  of  H.R.  3678  that 
pertains  to  title  I  of  the  Ocean  Dump- 
ing Act. 

We  would  like  to  point  out  that  the 
Committee  on  Public  Works  and 
Transportation  currently  has  before  it 
a  bill  reported  from  our  committee 
which  amends  the  same  act  which 
these  provisions  in  H.R.  3678  would 
alfect.  We  therefore  think  that  that 
bill,  commonl.v  referred  to  as  the 
Ocean  Dumping  Act  Amendment,  is  a 
more  appropriate  vehicle  for  these 
changes.  This  is  so  primarily  for  two 
reasons:  First,  this  amendment  directs 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  conduct  cer- 
tain activities  pursuant  to  the  Marine 
Protection.  Research  and  Sanctuaries 
Act.  Therefore,  it  should  be  framed 
specifically  as  an  amendment  to  that 
act.  Second,  as  the  Merchant  Marine 
and  Fisheries  Committee  has  not  re- 
viewed this  amendment,  by  including 
it  as  part  of  the  Ocean  Dumping  Act 
amendments,  the  two  committees 
w  ould  be  able  to  confer  on  the  propos- 
al. 

Because  we  understand  this  amend- 
ment to  be  a  good-faith  effort  on  the 
part  of  the  Committee  on  Public 
Works  and  Transportation  to  resolve 
outstanding  issues  regarding  the  mud 
dump  site,  eur  eommittee  will  not 
oppose  the  amendment.  We  do  not, 
however,  wish  our  silence  to  in  any 
way  be  interpreted  as  a  change  in  the 
jurisdictional  understanding  the  two 
committees  have  with  respect  to  the 
issue  of  ocean  dumping. 

In  closing.  1  would  like  to  express  my 
appreciation  to  the  chairman  of  the 
Committee     on     Public     Works     and 
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Transportation  and  the  Subcommittee 
on  Water  Resources,  and  their  staff, 
for  their  cooperation  and  diligence  in 
working  with  our  committee  on  cer- 
tain provisions  of  this  important  legis- 
lation. 

In  addition  to  protecting  and  pre- 
serving our  Nation's  water  resources, 
passage  of  this  bill  will  lead  to  essen- 
tial administratne  and  financial  im 
provement.s  which  are  vital  to  the  de- 
velopment of  our  Nations  ports. 

Mr  Chairman.  I  urge  my  colleagues 
to  support  H  R   3678. 

Mr.  HOWARD.  Mr.  Chairman.  I 
thank  the  committee  chairman  for  his 
remarks,  and  I  urge  our  colleagues  in 
the  House  to  support  this  committee 
and  the  fine  legislation  we  will  be  han- 
dling over  the  n<>xt  2  hours  and  38 
minutes. 

Mr.  ROE  Mr  Chairman.  I  move  to 
strike  the  last  word. 

The  CHAIRMAN  The  gentleman 
from  New  Jersey  [Mr  Roe]  is  recog- 
nized for  5  minutes. 

Mr.  ROE.  Mr  Chairman.  I  hope  my 
colleagues  will  indulge  me  for  a 
moment.  I  appreciate  the  kind  encomi- 
ums that  were  extended  to  myself  and 
to  the  gentleman  from  Minnesota.  Mr 
Aru\n  Stangeland.  and  the  members 
of  my  committee. 

In  order  to  expedite  this  bill,  and  as 
the  rule  was  extended  to  the  commit 
tee.  the  legislation  has  15  sections, 
with  one  section  to  be  added,  the  16th 
section.  We  have  approximately  11 
committee  amendments  which  are 
general  committee  amendments. 

They  are  technical  in  nature.  They 
were  published  in  the  Record  the 
other  day.  We  could  materially  expand 
this  and  give  ourselves  the  time  we 
need  to  debate  the  other  legislation,  in 
view  of  the  fact  that  the  Speaker  has 
advised  us  he  is  going  to  put  us  out  of 
here  at  10  o  clock. 

So  our  goal  is  to  try  to  keep  the  con- 
tinuity of  this  legislation  going  to  com- 
plete it  at  10  o'clock  but  to  give  ample 
time  on  all  our  amendments,  those 
that  we  have  been  notified  of  and  are 
concerned  with.  So  this  has  been  a  to- 
tally open  rule,  a  totally  open  process, 
and  with  the  indulgence  of  the  Mem- 
bers and  their  acquiescence,  of 
course— and  I  have  checked  this  out 
with  the  gentleman  from  Minnesota 
[Mr.  Stancei^ndI.  my  counterpart  on 
the  other  side— I  would  like  to  ask  at 
this  moment  unanimous  consent  that 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey' 

Mr  EDGAR  Mr  Chairman,  reserv- 
ing the  right  to  object.  I  do  not  plan  to 
object,  but  I  just  want  to  clarify  it. 

I  am  a  bit  nervous  about  the  fact 
that  I  understand  the  Speaker  has 
said  that  we  have  to  leave  as  of  10 
o'clock  because  he  has  made  that 
promise    I  am  nervous  about  opening 


the  bill  at  any  point  because  I  want  to 
make  sure  that  we  protect  the  rights 
of  Members  who  have  worked  very 
hard  on  their  amendments. 

My  fear  is  that  we  will  get  onto  one 
of  the  controversial  amendments  that 
will  in  fact  take  2  hours  and  we  will 
find  ourselves  at  5  minutes  to  10  and 
someone  will  move  that  all  debate  end 
at  10  o'clock.  Then  Members  who  have 
worked  for  weeks  and  weeks  on  their 
amendments  will  not  get  the  opportu- 
nity to  offer  them. 

I  just  wanted  to  make  that  state- 
ment. Mr.  Chairman. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman 
makes  a  very  good  point.  This  bill  has 
been  worked  on  for  3  years.  The  gen- 
tleman has  been  a  major  participant 
in  It  himself. 

It  is  certainly  not  the  intention  of 
this  Member  and  certainly  not  the  in- 
tention of  the  gentleman  from  Minne- 
sota [Mr.  Stangeland].  I  am  sure,  to  in 
any  way  cut  off  any  debate  on  any- 
thing because  then  we  would  be  break- 
ing faith  with  out  efforts. 

That  IS  not  the  intent  and  It  has 
never  been  the  action  of  this  commit- 
tee All  we  are  simply  saying  is  that 
there  are  a  series  of  11  amendments 
that  are  committee  amendments.  Now. 
we  can  do  it  one  of  two  ways  if  you 
want  to  get  them  to  the  floor.  One 
would  be  to  take  it  title  by  title.  We 
can  do  that  if  you  want  to  do  it  that 
way.  That  is  all  right  by  me.  but  it  is 
going  to  take  twice  as  long  because 
those  are  technical  amendments,  and 
we  will  take  those  amendments. 

If  that  is  the  agreement,  that  is 
what  we  are  asking  to  do.  No.  1.  and 
then  I  would  suggest  the  following 

Mr  EDGAR.  Mr.  Chairman.  I  will 
withdraw  m\  reservation  of  objection. 

Mr  ROE  Mr.  Chairman,  if  the  gen- 
tleman would  yield  further.  I  would 
like  to  suggest  the  following,  because  I 
know  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  is  concerned.  I  would 
suggest  that  if  we  stick  to  title  I,  there 
are  certain  Members  who  have  items 
in  title  I.  and  then  we  can  go  to  title 
II.  We  can  go  right  on  through,  and 
we  would  have  the  continuity  to  do  it 
and  we  will  speed  this  up  by  an  hour 
and  a  half  and  get  done  by  10  o'clock. 

Mr  Chairman,  section  2  of  the  bill 
provides  that,  in  order  to  insure 
against  cost  overruns,  each  estimated 
cost  set  forth  in  the  bill  for  a  project 
shall  be  the  maximum  amount  author- 
ized for  that  project.  Those  amounts 
are  to  be  automatically  increased  for 
changes  in  construction  costs  as  indi- 
cated by  appropriate  cost  indexes, 
modifications  which  do  not  materially 
alter  the  scope  or  functions  of  the  au- 
thorized project,  and  additonal  stud- 
ies, modification,  and  actions  i  includ- 
ing mitigation  and  other  environmen- 
tal actionsi  authorized  by  the  bill  or 
required  by  changes  in  Federal  law. 
This  amendment  clarifies  the  commit- 


tees  intention  that  the  prices  cited  in 
the  bill  are  October  1982  prices,  and 
that  the  calculations  for  any  cost 
changes  authorized  by  the  bill  must  be 
calculated  from  that  date. 

The  detailed  analysis  of  this  amend- 
ment IS  as  follows: 

TITLE  I 

Mobile 
I  Page  3.  line  24  et  .seq.)  Section  101  of  the 
Bill  authorizes  the  Corp.s  of  Engineers  to 
deepen  and  widen  the  Mobile  Bay  Channel. 
In  view  of  the  concerns  expre.s.sed  by  envi- 
ronmental intere.st.s  about  dispo.sing  of 
dredged  material  at  the  Brookley  dispo.sal 
area  in  Mobile  Bay.  the  authorization  pro 
vide.s  that,  for  reasons  of  environmental 
quality,  the  dredged  material  will  be  dis- 
posed of  in  open  water  m  the  Gulf  of 
Mexico.  Since  the  time  the  Committee 
report  was  filed,  the  Committee  has  been  in- 
formed that  non-Federal  Interests  and  envi- 
ronmental interests  are  working  on  an  envi 
ronmentally  acceptable  plan  to  dispose  of 
dredged  material  in  the  Brookley  disposal 
area,  along  with  a  plan  to  mitigate  damages 
to  fish  and  wildlife  cau.sed  by  disposal  of 
dredged  material  in  that  area.  This  amend- 
ment provides  that  within  one  year  the 
Corps  of  Engineers,  the  Fish  and  Wildlife 
Service,  the  Environmental  Protection 
Agency,  and  appropriate  non-Federal  inter- 
ests shall  develop,  and  transmit  to  the 
House  Committee  on  Publir  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works,  a  plan 
to  di.spo.se  of  dredged  material  to  the  Mobile 
project  in  the  Brookley  disposal  area,  and  a 
plan  to  mitigate  damages  to  fish  and  wild 
life  from  disposal  of  that  material  in  the 
Brookley  disposal  area.  Except  for  funds  ap- 
propriated to  the  Environmental  Protection 
and  Mitigation  Fund,  no  appropriation  shall 
be  made  for  the  acquisition  of  any  interest 
in  properly  for  or  for  the  actual  construc- 
tion of  the  Mobile  project  unless  those 
plans  have  been  approved  by  resolutions  of 
the  two  Committees  or  unless  the  non-Fed 
eral  sponsor  of  the  project  transmits  within 
one  year  a  letter  to  both  Committees  indi- 
cating thai  the  Corps,  the  Pish  and  Wildlife 
Service,  the  Environmental  Protection 
Agency  and  the  non  Federal  interests  are 
not  able  to  develop  such  plans.  No  dredged 
or  fill  material  shall  be  disposed  of  in  the 
Brookley  disposal  site  unless  the  plans  for 
the  disposal  have  been  approved  by  resolu- 
tions adopted  by  the  two  Committees.  This 
amendment  will  allow  the  Federal  and  non- 
Federal  interests  to  continue  working  on  an 
environmentally  acceptable  plan  for  dispos- 
ing of  dredged  and  fill  material  at  the 
Brookley  dispo.sal  site  and  will  allow  the 
project  be  modified  to  incorporate  such  a 
plan  if  one  can  be  developed  within  a  rea- 
sonable amount  of  lime.  It  is  not  intended, 
however,  that  the  construction  of  the 
project  should  be  delayed  while  such  a  plan 
is  considered. 

Texan  City 
Page  4,  line  '24.  This  amendment  modifies 
Section  101  of  the  Bill  to  provide  that,  with 
respect  to  the  navigation  project  for  Texa.s 
City,  Texas,  authorized  by  that  section,  no 
appropriation  shall  be  made  for  the  acquisi- 
tion of  any  interest  in  land  for  or  for  the 
actual  construction  of  the  project  until  that 
acquisition  or  construction  has  been  ap- 
proved by  resolutions  adopted  by  the  House 
Public  Works  and  Transportation  Commit- 
tee and  the  Senate  Environment  and  Public 


Works  Committee.  This  prohibition  does 
not  apply  to  reaches  6.  7.  8.  and  9  of  the 
Common  Entrance  Channel. 
.Wcw  York  Kill  Van  Kull  dredged  material 
Page  5,  line  9  el  seq.)  Section  101  of  the 
bill  provides  that,  for  the  New  York  Harbor 
and  Adjacent  Channels  Project  and  for  the 
Kill  Van  Kull  Project,  any  ocean  disposal  of 
dredge  material  (other  than  rock,  beach 
quality  sand  or  other  suitable  fill  material) 
shall  take  place  at  a  site  at  least  25  miles 
from  the  shoreline  unless  the  Corps  deter- 
mines, for  rea-sons  of  environmental  quality, 
that  an  ocean  disposal  site  less  than  25 
miles  from  the  shoreline  is  more  suitable. 
These  amendments  remove  that  prohibition 
a-s  It  applies  to  those  projects.  The  amend- 
ment commencing  on  page  38  after  line  6. 
adds  a  new  section  112  to  establish  new  re- 
quirements with  respect  to  dredged  material 
from  projects  in  the  area  of  the  Port  of  New- 
York  and  New  Jersey.  See  that  provision  for 
a  more  detailed  explanation. 

Clciela7id  Harbor 
Page  16,  line  9  el  seq)  This  amendment 
modifies  the  navigation  project  for  Cleve- 
land Harbor,  authorized  by  Section  101  of 
the  Bill,  to  clarify  that  the  project  author- 
ized shall  include  the  deepening  and  widen- 
ing of  the  West  Harbor  Entrance  as  well  as 
the  East  Harbor  Entrance  and  that  the  esti- 
mated cost  of  the  project  is  $36,000,000. 
Oakland  Inner  Harbor 
I  Page  19,  line  10  el  .seq.i  Section  102  of  the 
Bill  authorizes  the  construction  of  a  naviga- 
tion project  for  Oakland  Outer  Harbor, 
California,  in  accordance  with  the  Report  of 
the  Chief  of  E:ngineers.  This  amendment 
adds  authorization  for  construction  of  the 
navigation  project  for  Oakland  Inner 
Harbor,  California,  as  described  in  the  Draft 
Report  of  the  San  Francisco  District  Engi- 
neer, in  light  of  the  fart  that  approximately 
$1  million  in  Government  expenses  may  be 
saved  if  both  the  Oakland  Harbor  projects 
are  constructed  within  the  same  lime 
period.  Physically,  the  two  channels  com- 
mence as  one,  entering  from  the  naturally 
deeper  water  of  San  Francisco  Bay  at  Oak- 
land Bar  That  reach  of  channel  serves  as 
part  of  Oakland  s  common  channel  s.vstem 
before  separating  mlo  its  iwo  branches. 
This  amendment  rtcognizes  the  fact  that 
the  Port  of  Oakland  consists  of  an  integrat- 
ed network  of  channels,  marine  terminals 
and  other  transportation  infrastructure. 
Blair  and  Sitcum  Watcnrays 
(Page  20.  line  22  et  seq  )  Section  102  of  the 
Bill  authorizes  the  project  for  navigation. 
Blair  and  Sitcum  Waterways.  Tacoma 
Harbor,  Washington,  as  recommended  in 
the  Report  of  the  Chief  of  Engineers, 
e.tcept  that  a  permanent  bypa.ss  road  for 
the  Blair  Waterway  may  be  constructed  in 
lieu  of  constructing  the  East  11th  Street 
Bridge  recommended  by  the  Chief  of  Engi- 
neers. This  amendment  makes  it  clear  that 
the  bypa-ss  road  may  only  be  constructed  if 
'li  the  Corps  determines  that  construction 
of  the  bypass  road  is  economically  and  envi- 
ronmentally feasible  (2)  construction  of  the 
bypa-ss  load  is  approved  by  the  Governor  of 
Vt'ashmgton  and  (3)  the  bypass  road  is  ap- 
proved tnrough  adoption  of  resolutions  by 
both  the  Tacoma  City  Council  and  the 
Tacoma  Court  Commission. 
.\ru-  York  Kill  Van  Kull  dredged  material 
Page  38,  after  line  6.  This  amendment 
adds  a  new  .section  112  which  requires  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  within  four  years  to  designate 
at  least  one  site  for  the  disposal  of  dredged 


material  from  the  Port  of  New  York  and 
New  Jersey  and  the  Hudson  River.  The 
newly  designated  site  or  sites  shall  be  locat- 
ed between  20  and  40  miles  from  the  shore- 
line. The  Environmental  Protection  Agen- 
cy's designation  is  to  be  made  m  accordance 
with  the  Marine  Protection,  Research  and 
Santuaries  Act  of  1972  and  is  to  be  made  in 
consultation  with  apropriate  Federal,  State, 
interstate  and  local  agencies.  The  Adminis- 
trator, within  one  year  and  annually  there- 
after, is  to  report  to  the  House  Public 
Works  and  Transportation  Committee  and 
the  Senate  Environment  and  Public  Works 
Committee  on  the  status  of  the  site  designa- 
tion effort. 

Beginning  30  days  after  the  date  on  which 
a  site  or  sites  are  designated  by  the  Environ- 
mental Protection  Agency  pursuant  to  this 
section,  any  ocean  disposal  of  dredged  mate- 
rial (other  than  acceptable  dredged  materi- 
al, as  defined  in  this  section)  by  any  entity 
authorized  pursuant  to  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
to  dispose  of  dredged  material  at  the  Mud 
Dump  site  on  or  before  the  date  of  designa- 
tion shall  take  place  at  the  newly  designated 
site  or  sites  in  lieu  of  the  Mud  Dump  site, 

■Acceptable  dredged  material"  is  defined, 
for  the  purposes  of  this  section  only,  to 
mean  rock,  beach  quality  sand,  material  ex- 
cluded from  testing  under  ocean  dumping 
regulations  promulgated  by  the  Environ- 
mental Protection  Agency  pursuant  to  the 
Marine  Protection  Research  and  Sanctuar- 
ies Act  of  1972.  and  other  dredged  material 
(including  that  from  new  work)  determined 
by  the  Corps,  in  consultation  with  the  Envi- 
ronmental Protection  Agency,  to  be  sub- 
stantially free  of  pollutants. 

Notwithstanding  any  other  law  or  regula- 
tion, the  Corps  is  to  ensure  that,  within  30 
days  after  the  date  on  which  a  new  site  or 
sites  are  designated  by  the  Environmental 
Protection  Agency  pursuant  to  this  section, 
all  existing  and  future  Department  of  the 
Army  permits  and  authorizations  for  dispos- 
al of  dredged  material  at  the  Mud  Dump 
site  shall  be  modified,  revoked  and  issued.  a.s 
appropriate,  to  ensure  that  only  acceptable 
dredged  material,  as  defined  as  in  this  sec- 
tion, shall  be  disposed  at  the  Mud  Dump 
site  and  that  all  other  dredged  material  de- 
termined to  be  suitable  for  ocean  disposal 
will  be  disposed  of  at  the  new  site  or  sites. 
Emergency  response  senices 

New  Section  113  authorizes  the  Corps  to 
make  grants  to  non-Federal  interests  oper- 
ating port  projects,  which  grants  are  to  be 
for  the  provision  of  emergency  response 
services  in  pons,  including  the  provision  of 
necessary  personnel  training,  and  the  pro 
curemenl  of  equipment  and  facilities  either 
by  the  non-Federal  interest,  by  a  local 
agency  or  municipality,  or  by  a  combination 
of  local  agencies  or  municipalities  on  a  cost- 
reimbursable  basis,  either  by  cooperative 
agreement,  mutual  aid  plan,  or  mutual  as- 
sistance plan  entered  inio  between  one  or 
more  non-Federal  interests,  public  agencies. 
or  local  municipalities.  New  Section  114  au- 
thorizes appropriations  from  the  Port  Infra- 
structure Development  and  Improvement 
Trust  Fund  for  the  Corps  to  make  a  grant, 
for  reasons  of  naviRation  safety,  for  the  con- 
struction of  a  new  port  office  at  Morro  Bay 
Harbor,  California. 

TITLE  II 

This  amendment  modifies  the  authoriza- 
tion in  section  201  of  the  bill  for  the  re- 
placement of  the  lock  at  Bonneville  Lock 
and  Dam,  Oregon  and  Wa-shington.  Section 
201  provides  that  the  dredged  material  from 


the  project  is  to  be  disposed  of  at  Ross 
Island  to  the  extent  necessary  to  prevent 
damage  to  the  blue  heron  rookeries  on 
Pierce  Island  and  Ives  Island.  This  amend- 
ment provides  that  the  dredged  material 
from  that  project  may  be  deposited  at  loca- 
tions other  than  at  Ross  Island,  as  deter- 
mined appropriate  by  the  corps,  so  long  as 
the  blue  heron  rookeries  on  Pierce  and  Ives 
Islands  are  not  damaged  This  amendment 
IS  appropriate  because  the  relatively  long 
haul  distance  from  the  project  site  to  Ross 
Island  may  make  the  disposal  of  the  bulk  of 
the  dredged  material  at  that  site  uneco- 
nomical. 

TITLE  III 

yonconnah  Creek 
I  Page  50.  line  3i  This  amendment  provides 
that  the  project  for  Nonconnah  Creek,  Ten- 
nessee ana  Mississippi,  authorized  m  Sec- 
tion 301  of  the  Bill,  shall  be  constructed  in 
accordance  with  the  Joint  Report  of  the 
District  Engineer  and  the  State  Conserva- 
tionist for  Tennessee,  in  order  to  assure  that 
the  portion  of  the  project  developed  by  the 
Soil  Conservation  Service  for  Johns  Creek 
will  also  be  constructed.  The  control  of  sedi- 
ment and  the  added  flood  control  increment 
which  the  Johns  Creek  portion  will  provide 
are  essential  to  the  success  of  the  works  pro- 
posed by  the  Corps  of  Engineers  for  flood 
control  and  to  the  public  utilization  of  the 
main  channel  of  Nonconnah  Creek. 

Saw  Mill  Run 
■'  (Page  56,  line  11)  Section  301  of  the  Bill 
authorizes  a  project  for  flood  control  on 
Saw  Mill  Run  in  Pittsburgh,  Pennsylvania, 
This  amendment  provides  that  that  project 
shall  also  include  the  construction  of  a  por- 
tion of  the  Saw  Mill  Run  relief  sewer  in  the 
City  of  Pittsburgh.  The  primary  water  re- 
sources problem  of  the  Saw  Mill  Run  area  is 
the  mabilit.v  of  the  existing  channel  of  Saw 
Mill  Run  to  contain  flood  flows  wiihm  its 
banks;  however,  during  high  flows  storm 
drains  and  sanitary  sewers,  which  comprise 
a  combined  sewer  system,  regularly  back  up 
and  overflow  in  the  area.  This  amendment 
recognizes  the  complex  interrelation  of  the 
overbank  flooding  of  Saw  Mill  Run— and 
the  concomitant  flooding  caused  by  over- 
flowing combined  sewers— by  authorizing 
the  construction  of  the  necessary  relief 
sewer  facilities  along  with  the  required 
deepening  and  realignment  of  Saw  Mill  Run 
itself.  As  amended,  the  project  vjill  substan- 
tially reduce  the  frequency  of  flooding  in 
the  project  area  and  prevent  the  deposition 
of  raw  sewage  on  the  floodplain,  thereby 
significantly  enhancing  the  health  and  wel- 
fare of  the  community. 

.S7.  Johns  .\eu  Madrid 
'Page  58.  line  25 1  Section  301  of  the  bill 
authorizes  a  flood  control  project  for  St. 
Johns  Bayou  New  Madrid  Floodway.  This 
project  includes  mitigation  for  fish  and 
wildlife  habitat  losses.  Part  of  the  planned 
mitigation  is  acquisition  of  2.500  acres  In  the 
Ten  Mile  Pond  mitigation  area.  Some  of  the 
valuable  fish  and  wildlife  habitat  lands  in 
this  area  have  become  available  since  the 
report  was  completed.  The  State  of  Mi.ssouri 
has  acquired  some  of  this  land  and  plans  to 
acquire  more,  all  for  fish  and  wildlife  and 
related  purposes.  This  amendment  provides 
that  lands  acquired  by  the  State  of  Missouri 
after  January  1.  1982.  for  mitigation  of 
damage  to  fish  and  wildlife  within  the  Ten 
Mile  Pond  mitigation  area  shall  be  counted 
as  part  of  the  total  quantity  of  mitigation 
lands  required  for  the  project  and  shall  be 
maintained  by  the  State  for  such  purpose. 
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This  will  ensure  that  the  valuable  fish  and 
wildlife  habitat  lands  are  acquired  for  the 
public  rather  than  lost  to  some  other  use 
I  he  lands  already  acquired  by  Missouri  m 
thai  area  or  that  may  be  acquired  will  count 
toward  the  mititsation  lands  required  for  the 
project.  The  Slate  of  Missouri  will  maintain 
the  lands. 

Ste.  Genmere 
1  Page  58.  after  line  25  >  This  amendment 
authorizes  flood  protection  for  Ste  Gene 
vieve,  Missouri,  as  described  in  the  St.  Louis 
District  Engineers  feasibility  report  dated 
March  1984.  The  project  includes  levee  and 
other  work  to  protect  the  oldest  non-Span 
ish  .settlement  west  of  the  Mississippi  The 
architectural  significance  of  the  area  has 
been  verified  by  the  National  Trust  for  His 
tone  Preservation,  which  strongly  supports 
its  protection.  Ste  Genevieve  is  classified  as 
a  National  Historic  Landmark,  and  its  pres- 
enation  is  most  important.  The  project  au- 
thorized by  this  amendment  will  add  vital 
flood  protection  to  the  area. 
Brush  Crerk 

iPage  59.  line  5i  Section  301  of  the  Bill  au 
thorizes  a  flood  control  protect  for  Brush 
Creek  and  Tributaries.  Missouri  and 
Kansas.  It  specifies  that  the  project  shall 
include  the  replacement  of  the  Kansas  Cllv 
Public  Service  Railway  bridge,  recommend- 
ed for  removal  as  part  of  the  project,  if  the 
Corps  determines  that  appropriate  non-Fi'd- 
eral  interests  will  use  the  bridge  as  pan  of  a 
regional  public  transit  system  in  the  ten 
year  period  following  the  initiation  of  the 
project.  This  amendment  clarifies  that  the 
estimated  cost  of  the  project  is  to  include 
the  cost  of  replacing  that  bridge 

Sorth  Branch  of  the  Chicago  Ruer 

(Page  62.  line  25 1  Section  301  of  the  Bill 
authorizes  a  project  for  flood  control  for 
the  North  Branch  of  the  Cfiicago  River.  Illi 
nois.  It  also  provides  that,  in  recognition  of 
the  flood  damage  prevention  benefits  pro- 
vided on  the  North  Branch  of  the  Chicago 
River  by  the  Techny  Reservoirs  constructed 
by  non  Federal  interests  on  the  West  Fork 
of  the  North  Branch  of  the  Chicago  River, 
the  Corps  shall,  subject  to  appropriations, 
reimburse  non-Federal  interests  for  an 
amount  equal  to  75'"  of  the  costs  of  plan 
ning  and  constructing  those  reservoirs.  This 
amendment  e.xpands  that  authorization  to 
include  similar  reimbursement  to  non-Fed 
eral  interests  for  an  amount  equal  to  75'T  of 
the  costs  of  planning  and  constructing  the 
Mid-Fork  Reservoir  and  the  Mid-Fork 
Pumping  Station  on  the  Middle  Fork  of  the 
Chicago  River  These  facilities  also  providr 
flood  damage  prevention  benefits  for  the 
project  area  The  reimbursement  amount  is 
based  on  the  percentage  of  the  Federal 
share  for  local  flood  protecton  projects  es- 
tablished by  Section  302. 

Little  Calumet  Riier 

I  Page  63.  line  3  et  .seq.)  This  amendment 
specifies  that  the  authorized  plan  of  im 
provement  for  flood  control.  Little  Calumet 
River.  Indiana,  shall  be  plan  3A.  as  de- 
scribed in  the  Report  of  the  Chicago  Dis 
Irict  Engineer.  Plan  3A  is  the  detailed  plan 
alternative  developed  by  the  District  Engi 
neer  which  will  provide  the  greatest  degree 
of  flood  protection  benefits 
Prado  Dam 

•  Page  72.  line  I5i  Section  301  of  the  Bill 
authorizes  a  project  for  flood  control  on  the 
Santa  Ana  River  Mainstem,  California.  The 
rei-ommended  plan  includes  the  construc- 
tion of  a  number  of  structural  components, 
in   addition   to   raising   the   existing   Prado 


Dam  by  30  feet  and  modifying  its  spillway 
and  outlet  works  In  its  Report  to  accompa 
ny  H  R.  3678.  the  Public  Works  and  Trans 
portation  Committee  recognized  the  benefit 
Ihal  may  accrue  through  enhanced  water 
conservation  activities  as  a  result  of  the 
Santa  Ana  Project  and  pronounced  a  policy 
of  attempting  to  maximize  water  conserva- 
tion in  the  operation  of  Prado  Dam  by  en- 
couraging I  he  Corps  to  ensure,  whenever 
possible,  that  each  year  at  the  end  of  the 
winter  storm  and  flood  season  the  Corps 
would  collect  up  to  50.000  acre  feet  of  water 
behind  Prado  Dam  and  release  that  water  at 
a  rate  that  easures  maximum  use  by  munici 
pal  and  regional  water  districts,  while  pre- 
.serving  the  property  rights  of  land  owners 
above  and  below  Prado  Dam  This  amend- 
ment chirifie.i  that  the  Corps  shall  study 
the  feasibility  of.  and  environmental  impact 
of.  including  conservation  storage  at  the  end 
of  the  winter  .ttorm  season  at  Prado  Dam  as 
a  project  purpose  and  the  effects  that  that 
storage  might  have  on  recreation  and  lease 
hold  interests  at  Prado  Reservoir,  on  down- 
.stream  riparian  rights,  and  any  water 
supply  benefits  associated  with  that  storage 
Within  one  year  the  Corps  is  to  transmit  to 
the  House  Public  Works  Committee  and  the 
Senate  Environment  and  Public  Works 
Committee  a  report  on  the  results  of  ifie 
stiidv 

Tatt)i-rt  Vallcv  Channel 
'Page  73.  line  3i  This  amendment  provides 
that  any  relocation  of  the  Talbert  Valley 
Channel,  undertaken  in  connection  with  iln' 
Santa  Ana  Mainstem  Project  authorized  by 
Section  301  of  the  Bill,  shall  be  constructed 
with  a  channel  capacity  sufficient  to  accoin 
modate  a  100  year  flood.  Under  the  plan  au- 
thorized in  the  Bill  the  segment  of  the  Tal- 
bert Valley  Channel  in  Huntington  Beach. 
California,  running  parallel  and  adjacent  lo 
the  Santa  Ann  Mainstem.  will  need  to  be  re 
located  to  provide  for  the  widening  of  the 
River  it.self  The  Corps  Phase  I  report  is 
not  specific  as  to  the  level  of  flood  protec- 
tion that  will  be  provided  b>  the  Talbert 
Channel  after  it  is  relocated.  This  amend- 
ment directs  that  the  relocated  Talbert 
Channel  shall  provide  at  least  a  capacity 
sufficient  to  carry  the  100-year  flood. 

Monroe  and  West  Monroe 
iPage  79,  line  3)  Section  301(ii  authorizes 
and  directs  the  Corps  to  undertake  such 
structural  and  non-structural  measures  as  it 
deems  feiLsible  to  prevent  flood  damage  to 
the  Cities  of  Monroe  and  West  Monroe. 
Louisiana,  and  Ouachita  Parish.  Louisiana 
This  amendnu-ni  clarifies  that  provision  lo 
provide  that  the  estimated  cost  of  this 
project  IS  $40  million. 

Pujixoic  Riier  Bonn 
•  Page  79.  afler  line  9  et  seq. )  This  amend 
ment  adds  ten  new  subsections  to  section 
3t)l  New  sub.seclion  'j'  authorizes  and  di- 
rects the  Corps  to  undertake  measures  for 
flood  damage  protection  and  allied  purposes 
m  the  Pa.ssaic  River  Basin.  New  Jersey  and 
New  York,  as  described  in  the  Report  of  the 
Chief  of  Engineers  dated  February  18.  1976. 
with  suctt  modifications  as  the  Corps  deems 
advisable.  These  measures  include; 

—  Molly     Anns     Brook     Subbasin.     New- 
Jersey 

-Lower  Saddle  River  Basin.  New  Jersey 

-  Plan  6B  of  the  Ramapo  River  at  Oak 
land.  Pompton  Lakes  and  Wayne.  New 
Jersey 

-Upper  Rockaway  River  Baxin.  New 
Jersej- 

Nakoma  Brook.  Sloatsburg.  New  York 


—  Ramapo  and  Mahwah  River  ai  Maliwah. 
New  Jersey  and  Suffern.  New  York. 

This  amendment  also  authorizes  a  project 
for  flood  protection  on  the  Third  River, 
Pa.ssaic  Basin,  New  Jersey. 

Meredosia 

New  subsection  iki  authorizes  the  Corps 
to  design  and  construct  flood  control  works 
for  the  protection  of  Meredosia.  Illinois, 
which  shall  include,  but  not  be  limited  to. 
the  construction  of  a  levee  approximately  's 
of  a  mile  long.  The  local  cost-sharing  provi- 
sions of  .section  302  shall  apply  to  this 
project,  and.  for  purpose  of  analyzing  the 
costs  and  benefits  of  any  project  recom- 
mended by  the  Corps  as  the  result  of  any 
study  on  the  Illinois  River  authorized  by 
resolution  of  the  Senate  Environment  and 
Public  Works  Committee  or  the  House 
Public  Works  and  Transportation  Commit- 
tee, the  Corps  is  required  to  take  into  ac- 
count the  costs  and  benefits  of  any  meas- 
uris  undertaken  by  the  Corps  pursuant  to 
the  authorization  in  this  subsection. 

Meredosia  is  located  on  the  Illinois  River 
and  has  been  subject  in  recent  years  to  re- 
current floods,  which  have  caused  consider- 
able property  damage.  No  levees  currently 
exist  to  provide  protection  against  such 
floods.  The  Corps  is  unable  to  undertake 
the  necessary  levee  work  under  its  discre- 
tionary small  flood  control  project  author- 
ity bt'cause  there  is  an  existing  authorized 
flood  control  project  for  that  portion  of  I  he 
Illinois  River.  However,  that  authorized 
project  IS  currently  only  in  the  preliminary 
design  stage,  and  construction  of  the  overall 
project  cannot  commence  for  several  years, 
leaving  Meredosia  subject  to  continued 
flooding  during  that  period  of  time  The 
limited  levee  work  authorized  by  this 
amendment  will  provide  the  neces.sary  inter- 
im protection  for  Meredosia. 

Mission  Zanja  Creek 

New  subsection  (1)  authorizes  the  Corps 
to  undertake  a  project  for  flood  control 
along  the  Mi.ssion  Zanja  Creek  within  the 
City  of  Redlands.  California,  in  accordance 
with  the  small  flood  control  project  re- 
connai.ssance  report  developed  by  the  Dis- 
trict Engineer.  The  Mission  Zanja  Creek 
cuts  through  the  downtown  core  of  the  City 
of  the  Redlands'  Redevelopment  District. 
The  channel  within  the  area  studied  by  the 
district  engineer  is  primarily  an  undersized, 
man  trade  channel  a  reinforced  concrete 
box  culvert— with  approximately  a  25-year 
di.scharge  capacity. 

The  Mission  Zanja  Creek  overflows  and 
the  City  of  Redlands  experiences  some 
degree  of  flooding  nearly  every  year  As  the 
City  of  Redlands  and  the  Mi.ssion  Zanja 
Basin  grow,  the  flooding  problem  will  only 
worsen  if  remedial  action  is  not  taken.  The 
plan  of  improvement  recommended  by  the 
District  Engineer  for  the  Mission  Zanja 
Creek  will  consist  of  an  inlet  structure  and  a 
t)ox  culvert  of  sufficient  size  to  provide  pro- 
tection against  the  100-year  flood.  The  esti- 
mated first  cost  of  the  recommended  plan  is 
$13,209,000.  The  individual  project  limita- 
tion on  small  flood  control  projects  of  the 
Corps  IS  presently  $4  million  per  project, 
and  section  1148  of  the  Bill  will  raise  that 
limitation  to  $7,500,000  per  project.  Howev 
er.  even  with  the  increase  provided  in  the 
Bill,  this  project  will  remain  beyond  the 
scope  of  the  Corps'  continuing  authority  to 
construct  small  flood  control  projects.  'This 
amendment  authorizes  the  Corps  to  proceed 
with  construction  of  the  Mission  Zanja 
Cn-ek  project  and  applies  to  it  the  costshar- 
mg  provisions  of  Section  302  of  the  Bill. 


Rui  Puerto  .\uevo 
New  subsection  im>  authorizes  the  Corps 
lo  study  the  nature  and  scope  of  flood  prob- 
lems alonti  the  Rio  Puerto  Nuevo  in  Puerto 
Riro.  This  stud.v  shall  take  into  account  the 
iib.ii'ctiv(  s  described  m  Section  1101  of  the 
Bill  including  the  objective  of  the  preven- 
tion of  loss  of  life  and  it  is  lo  take  into  ac- 
count benefits  and  costs  attributable  to  any 
project  considered  to  minimize  such  flood 
problems.  The  Corp.s  :s  required  within  18 
months  to  submit  lo  Congress  a  report  on 
the  results  of  this  study,  includinj;  recom- 
mendations on  measures  necessary  to  mini- 
mize flood  problems  in  the  area.  Nearly  a 
quarter  of  a  million  people  live  in  Rio 
Puerto  Nuevo  Ba.sin  in  the  Cits'  of  San 
Juan.  Puerto  Rico.  When  the  river  over- 
flows, it  endaliMers  over  6.000  families,  nu- 
merous public  buildin>;s  and  facilities,  and 
the  City's  major  transportation  arteries. 
Annual  damages  from  floods  arc  estimated 
to  be  $20,000,000.  and.  if  a  major  hurricane 
were  to  hit  Pucrti.!  Riro.  the  costs  of  the  re- 
sulting floods  in  terms  of  lues  and  propert.v 
lost  would  be  enormous 

This  amendment  also  authorizes  and  di- 
rects the  Corps  to  undertake,  on  an  emer- 
gency basis,  such  structural  and  non-struc- 
tural measures  as  the  Corps  deems  neces- 
sary to  prevent  flood  damage  m  the  CUy  uf 
San  Juan  caused  by  th<-  Rio  Puerto  Nuevo. 
This  limited  emergencv  work  is  to  provide 
interim  protection  to  the  City  of  San  Juan 
and  is  to  be  provided  at  full  Federal  ex- 
pense. The  Corps  is  to  lakr  into  account  the 
costs  and  benefits  a-ssm  lalrd  with  this  emer- 
gency work  in  the  analysis  of  any  project 
studied  by  tile  Corps  for  flood  protect  ion 
for  the  City  of  San  Juan. 

Eel  Riier 

New  subsection  (n)  authorizes  the  Corps 
to  undertake  such  measures,  includini^  silt 
removal  and  channel  modification,  in  the  \  i- 
cinity  of  the  confluence  of  the  Salt  and  Et  1 
Rivers.  California,  as  the  Corps  determim  s 
to  be  nece.ssary  to  prevent  recurring  floods 
m  that  area.  Approximatel.v  :.i.000  acres  of 
farmland  are  now  affected  by  recurrent 
flooding  due  to  major  sna^s  and  debris  that 
have  virtually  closed  the  mouth  of  the  F(>1 
River.  Unless  this  junction  point  Is  opened. 
and  adjacent  and  upstream  farmlands  are 
allowed  to  drain,  this  floodini;  problem  can 
only  worsen  m  the  future.  The  cosl-sharmt; 
provisions  of  section  302  of  thi  Bill  will 
apply  to  this  project. 

Malheur  and  Harnrv  Lukes 
New  subsection  lo)  authorizes  and  directs 
the  Corps  to  undertake  such  structural  and 
non-structural  measun  s  as  the  Corps  deter 
mines  to  b<'  nece.ssarv  lo  prevent  flood 
damage  resulting  from  rising  lake  levels  at 
Malheur  and  Harney  I.ai<es.  Oregon.  Mal- 
heur and  Harney  Lakrs  are  in  a  closed  basin 
with  no  natural  (unlets  The  lakes  have 
risen  to  more  than  6  let  t  over  the  historical 
high  levels.  In  April  of  1984  Malheur  at  ele 
vat  ion  4.999  above  sea  level.  This  was  a 
record  level,  the  normal  lake  level  for  that 
time  of  year  being  4.093.  Harney  Lake  is 
normally  the  outlet  sump  from  Malhtur 
l.akf  and  about  8  feet  lower.  In  April  of 
1!*84  Harni-y  Laki  wiis  only  slightly  lower 
than  Malheur  Lake.  Normally  the  twci  lakes 
cover  an  area  of  70.000  acres,  but  at  the 
time  they  were  mea.sured  in  April  of  1984 
they  covered  150.000  acres.  As  a  result  of 
thus  rise,  major  floodini;  damages  have  al- 
ready bt-en  sustained  and  even  more  exten- 
sive damages  are  anticipated  as  a  result  of 
sMdwmt  It  anii  ramwater  runoff  conditions. 


It  is  estimated  that  the  structural  work  re- 
quired will  include  a  14.5-mile-lont;  drainat.u- 
canal  with  a  control  structure,  from  Mal- 
heur Lake  into  a  reservoir  at  the  Norman 
Branch.  Approximately  7.500  cubic  yards  of 
rock  will  need  to  be  excavated,  and  approxi- 
mately 80'';  of  the  canal  will  require  a  con- 
crete lining  because  of  unstable  soil  condi- 
tions in  the  area. 

Chicago  Tunnel  and  ficsrn  vir  Plan 

New  subsection  <p)  of  Section  301  ;^,ijthor- 
izes  the  Corps  to  construct  the  O'Hart'  por- 
tion of  the  Chicagoland  Underflow  Plan, 
substantially  in  accordance  with  the  April 
1984  Draft  Report  of  the  Chicago  District 
Engineer,  except  that  the  reservoir  is  to  pro- 
vide a  capacity  of  at  least  1050  acre  feet  to 
provide  optinuini  storage.  The  main  project, 
which  has  been  underway  for  a  number  of 
years,  is  commonly  known  as  the  Tunnel 
and  Reservoir  Plan,  or  TARP.  The  overall 
project  provides  a  combination  of  flood  con- 
trol and  water  quality  measures  for  the  met- 
ropolitan Chicago  area.  The  authority  in 
this  subsection  is  for  a  portion  of  the 
projt-cl  which  has  recently  been  developed 
by  the  Corps.  The  capacity  authorized  by 
this  amendment  is  t-conomically  justified 
and  will  provide  sl^•nlflcant!y  trrealer  protec- 
tion that  the  smallerthan-optimum  reser- 
voir recommended  In  the  District  Engineer's 
Draft  Report.  Information  has  been  provid- 
ed that  the  smaller  project  would  reduce 
annual  flood  damages  by  less  than  50  per- 
cent, while  the  project,  as  authorized  in  this 
subsection,  will  reduce  damages  by  more 
than  85  percent. 

Louisville 

New  subsection  (q)  of  Section  301  of  the 
Bill  authorizes  the  Corps  to  provide  technial 
assistance  to  the  City  of  Louisville.  Ken- 
tucky, for  correction  of  flooding  caused  by 
drainage  problems  in  that  City.  The  Corps 
IS  also  directed  to  undertake  a  project  in- 
cluding measures  nec(\ssary  to  correct  flood- 
ing; problems  in  the  south  end  of  the  City  of 
LouisviUf.  The  cost-sharing  provisions  of 
Section  :iu2  of  the  Bill  are  to  apply  to  this 
project. 

Ptjplar  Brook 

New  subsection  T >  of  section  301  of  the 
Bill  authorizes  the  Corps  to  construct  a 
project  tor  flood  control  for  Poplar  Brook. 
New  Jtrsey.  Including  reconstruction  of  the 
Brook  through  the  Borough  of  Deal,  New 
Jerse.v.  to  accommodate  the  runoff  from  a 
storm  hav  Int;  an  average  frequency  of  occur- 
ence of  once  every  fifteen  .vears.  replace- 
ment of  the  culvert  through  tht*  Conrail 
railroad  embankment  with  a  new  culvert  de- 
signed to  pass  a  maximum  flow  equivalent 
to  tht  peak  flow  of  a  storm  having  an  aver- 
age freqiitncv  of  occurence  of  once  every 
fifteen  years.  u.-.e  of  the  area  upstream  of 
the  embankment  as  an  on-slream  detention 
basin,  and  gabion  or  other  lining  as  deter- 
mined appropriate  by  the  Corps.  The  cost- 
sharing  provisions  of  Section  302  of  the  Bill 
are  to  apply  to  this  project. 
Shoccoe 

New  subseclion'si  of  Section  301  author- 
izes and  directs  the  Corps  to  design  and  con- 
struct for  the  purpose  of  providing  flood 
control  for  the  Pearl  River  Basin  in  Missis- 
sippi, including,  but  not  limited  to.  Car- 
thage, Jackson.  Monticello.  and  Columbia. 
Missi.ssippi  a  flood  retarding  dam  on  the 
Pearl  River,  upstream  of  the  Ross  Barnelt 
Dam.  in  the  vicinity  of  Shoccoe.  Mississippi. 
It  also  autliorizes  and  directs  the  Corps  to 
design  and  construct  a  combination  roadway 
crossint;  of  tlif  Ptarl  Rivtr  and  a  floodwater 


detention  and  storage  facility  in  east  central 
Leake  County.  Mi.ssissippi;  a  levee  system  in 
tlie  south  part  o!  Carthage,  which  will  up- 
grade, extend,  and  improve  the  protective 
levee  system  on  the  south  side  of  Highway 
16  in  Leake  County  and  the  City  of  Car- 
thage: appropriate  drainage  structure  and 
bridge  modifications  to  expand  and  improve 
the  storm  water  conduits  under  Mississippi 
Highway  35.  south  of  Carthage,  for  the  pur- 
pose of  reducing  backwater  influence  for 
areas  upstream  of  that  highway:  upstream 
reservoirs  on  tiie  Pearl  River:  other  struc- 
tures, as  necessary,  to  alleviate  unforeseen 
flooding  In  the  Leake  County  area  as  a 
result  of  the  construction  of  the  Shoccoe 
Dry  Dam:  and  channel  improvements  on  the 
upstream  Pearl  River.  Prior  lo  initiation  of 
construction  of  the  work  authorized  in  this 
subsection,  the  appropriate  non-Ff'deral  in- 
terests are  to  agree  to  hold  and  .save  the 
United  States  free  from  damages  due  to  the 
construction  and  operation  of  the  projects, 
and  10  operate  and  maintain  the  projects  in 
accordance  with  regulations  prescribed  by 
the  Corps.  The  cost  sharing  provisions  of 
Section  302  of  the  Bill  are  to  apply  to  this 
project. 

Reimbursement  Limits 

iPage  81.  line  23)  Section  215<ai  of  the 
Flood  Control  Act  of  1968  authorizes  the 
Corps  to  enter  into  agreements  providing 
for  reimbursement,  or  credit  toward  the 
non-Federal  cooperation  requirements,  for 
non-Federal  interests  that  perform  work  on 
authorized  Corps  projects.  Under  authority 
of  that  law.  the  amount  of  Federal  reim- 
bursement, including  reductions* in  contribu- 
tions. Is  limited  to  $1  million  per  project. 

Section  302(ci  of  ihe  Bill  provides  that,  if 
the  Corps  determines  after  the  completion 
of  a  local  flood  protection  project  that  the 
costs  of  the  lands,  easements  and  rights-of- 
way  required  to  be  provided  by  the  non-Fed- 
eral interests  exceed  the  established  30  per- 
cent cap  on  the  non-Federal  share,  the 
corps  shall  pay  lo  the  non-Federal  interest 
an  amount  equal  to  the  excess.  This  amend- 
ment clarifies  that  reimbursement  pay- 
ments under  that  provision  shall  not  be  sub- 
ject to  the  SI  million  limitation  contained  in 
.section  215ia)  of  the  Flood  Control  Act  of 
1968. 

Contribution  limita 

'  Page  84.  line  2  i  Paragraph  2  of  subsc-ction 
(g)  of  section  302  of  the  Bill  provides  that,  if 
non-Federal  interests  construct  part  of  an 
authorized  local  flood  protection  project, 
their  costs  arc  to  be  credited  toward  their 
required  contribution  for  the  project.  This 
amendment  makes  it  clear  that  such  work 
by  local  interests  shall  not  be  subject  to  the 
monetary  limitations  contained  in  section 
215iai  of  the  Flood  Control  Act  of  1968.  re- 
ferred to  In  the  preceding  paragraph 
Ground-uater-induced  flood  damages 

(Page  84.  after  line  6)  Section  1  of  the 
F'lood  Control  Act  of  1936  established  a  Fed- 
eral interest  in  participating  in  the  improve- 
ment of  navigable  waters  or  their  tributar- 
ies for  flood  control  purposes.  Section  2  of 
the  Flood  Control  Act  of  1944  provided  that 
the  words  'flood  control  "  as  they  appeared 
in  the  1936  Act.  should  be  construed  to  in- 
clude channel  and  major  drainage  improve- 
ments. This  amendment  constitutes  a  fur- 
ther definition  of  the  term  flood  control  " 
as  it  is  u.sed  in  the  1936  Act.  and  establishes 
a  Federal  interest  in  flood  control  work 
which  includes  improvements  for  protection 
from  ground  waler-induced  damages. 
Ground  water-induced  damages  have  been 
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experienced,  for  example,  in  Arcadia.  Wis- 
consin. This  amendmeni  will  permit  the 
Corps  of  Engineers  to  investigate  and  pro- 
vide flood  protection  for  Arcadia  and  other 
communities  with  similar  ground  water 
problem.s 

TITLE  IV 

Monroe  County 

(Page  88.  line  3)  The  Bill  authorizes  a 
shoreline  protection  project  for  Monroe 
County.  Florida,  in  accordance  with  the 
Report  of  the  Division  Engineer  The  Divi- 
sion Engineers  report  recommended  that 
8.770  feet  of  beach  be  constructed,  including 
3.0OO  feet  of  beach  at  Smathers  Beach.  3.400 
feet  at  Rest  Beach  to  the  west  of  Smathers 
Beach,  and  about  2.400  feet  of  new  beach  to 
the  east  of  Smathers  Beach.  Because  of  en- 
vironmental concerns  rai.sed  by  the  State  of 
Florida  and  Federal  agencies  regarding  pos- 
sible adverse  effects  that  the  project  might 
have  on  the  seagrass  community  in  the 
project  area,  the  Committee  included  in  the 
authorization  for  the  project  a  requirement 
that  the  Corps  within  one  year  shall  trans- 
mit to  the  House  Public  Works  and  Trans- 
portation Committee  and  the  Senate  Envi- 
ronment and  Public  Works  Committee  a 
report  on  the  effects  that  construction,  op- 
eration and  maintenance  of  the  project  may 
have  on  the  seagrass  community  in  the 
area.  Except  for  funds  from  the  Environ- 
mental Protection  and  Mitigation  Fund,  no 
appropriations  could  be  made  for  acquisi- 
tion of  lands  for.  or  actual  construction  of. 
the  project  until  approved  by  resolutions  of 
the  two  Committees.  Since  the  time  the  Bill 
was  ordered  reported  by  the  Committee,  the 
Monroe  County  project  has  been  reviewed 
by  the  Board  of  Engineers  for  Rivers  and 
Harbors  The  Board  recommended  that  the 
Smathers  Beach  segment  be  constructed 
first,  and  that,  prior  to  constructing  the 
other  two  .segments,  studies  should  be  con- 
ducted to  demonstrate  that  there  is  suffi- 
cient demand  t8»justify  construction  of  the 
other  two  segments.  Also,  since  the  time  the 
Bill  was  ordered  reported  by  the  Committee, 
the  State  and  Federal  agencies  which  origi- 
nally objected  to  the  project  have  lifted 
their  objections  to  construction  of  the 
Smathers  Beach  segment  of  the  project,  but 
have  asked  to  be  given  further  opportunity 
to  comment  on  the  environmental  effects  of 
construction  of  the  remainder  of  the  recom- 
mended project. 

.■Accordingly,  this  amendmeni  modifies  the 
Bills  authorization  regarding  the  require- 
ment that  the  Corps  study  the  effects  of  the 
project  of  the  seagrass  community  and 
report  its  findings  to  the  Committees,  and 
regarding  the  prohibition  of  appropriations 
prior  to  the  Committees'  approval  That 
study  requirement  and  prohibition  of  appro- 
priations shall  not  apply  to  the  Smathers 
Beach  portion  of  the  project.  However,  the 
Smathers  Beach  portion  of  the  project  shall 
include  any  measures  which  the  Corps  de- 
termines, in  coordination  with  the  Fish  and 
Wildlife  Service,  the  Environmental  Protec- 
tion Agency,  and  the  National  Marine  Fish- 
eries Service,  to  be  appropriate  to  minimize 
adverse  effects  of  that  portion  of  the 
project  on  the  seagra.ss  community. 
Coxino  Beach 

iPage  88,  after  line  23)  This  amendment 
authorizes  a  shoreline  protection  project  for 
Casino  Beach  at  Chicago.  Illinois,  in  accord- 
ance with  the  recommendations  of  the 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors  The  primary  problem  at 
Casino  Beach  is  the  loss  of  sand  through  an 
existing   jetty    which   is  deteriorating.   The 


last  major  rehabilitation  of  the  jetty  was  ac- 
complished in  1943.  A  major  failure  could 
occur  to  the  jetty  in  the  relatively  near 
future  as  a  result  of  storm  wave  attack. 
Sand  eroding  from  Casino  Beach  and  pass- 
ing through  the  jetty  would  reduce  the  area 
for  recreational  beach  use  and  would  create 
a  shoaling  problem  in  the  Jackson  Park 
Harbor  entrance  channel.  Jetty  deteriora- 
tion IS  already  curtailing  sport  fishing 

The  Boards  recommended  plan  includes 
the  rehabilitation  of  the  outer  1.800  feel  of 
the  existing  jetty  at  Casino  Beach  in  Jack- 
son Park.  Chicago,  by  encasing  the  jetty  in 
steel  sheet  piling  with  a  concrete  cap.  The 
plan  will  also  restore  beach  fill,  if  needed, 
and  will  provide  a  safety  hand  rail  along  the 
jetty  center  line  The  recommended  plan 
will  preserve  Casino  Beach  and  other  prop- 
erties, will  provide  recreational  beach  use 
and  navigation  benefits,  and  will  acommo- 
date  sport  fishermen. 

llltnois  Beach  State  Park' 
This  amendmeni  also  authorizes  a  shore- 
line protection  project  for  Illinois  Beach 
State  Park.  Illinois,  described  as  alternative 
3A  in  the  June  1982  Interim  Report  1  on  II 
linois-Wisconsin  Staleline  to  Waukegan.  Illi- 
nois Beach  Stale  Park,  the  only  state-owned 
recreational  area  along  Lake  Michigan, 
covers  approximately  seven  miles  of  shore- 
line at  the  extreme  northern  end  of  the 
State.  The  southern  unit  of  1800  acres  con- 
tains a  large  expanse  of  natural  beach  and 
coastal  dunes  that  is  so  unique  that  900 
acres  were  designated  as  Illinois'  first 
nature  pre.serve.  The  Illinois  Beach  State 
Park  has  been  the  most  heavily  used  state 
recreational  facility,  with  more  than  1.6  mil- 
lion visitors  annually.  Significant  erosion  is 
seriously  threatening  the  shoreline  and  the 
use  of  the  State  Park.  Protection  is  needed 
for  this  unique  environmental  and  recre 
atlonal  facility  Plan  3A  consists  of  a  total 
of  46  breakwaters,  with  13  constructed  in 
the  south  unit  in  the  reach  north  of  the 
Park  Lodge,  and  33  in  the  north  unit,  all 
with  a  spacing  of  330  feel  between  each 
breakwater.  There  will  also  be  100.000  cubic 
yards  of  coarse  beach  fill  deposited  at  the 
north  end  of  the  Nature  Preserve  lo  prevent 
severe  erosion  in  the  reach,  with  periodic  re- 
placement of  the  material  as  needed. 

American  Samoa 
'Page  91.  after  line  12>  This  amendmeni 
adds  two  new  subsections  to  Section  401  of 
the  Bill.  New  subsection  (e)  of  section  401 
authorizes  the  Corps  to  carry  out  the 
project  for  shore  protection  at  Coconut 
Point,  Tuluila  Island,  American  Samoa,  in- 
cluding a  3.600-fool  long  revetment  to  pro- 
tect communal  lands  and  public  facilities. 

Union  Beach 
New  subsection  (f)  of  section  401  of  the 
Bill  authorizes  the  Corps  lo  construct  a 
project  for  shoreline  protection  and  flood 
control  at  Union  Beach.  Monmouth  County. 
New  Jersey.  This  project  is  to  include  a  sea 
wall  or  bulkhead  from  Flat  Creek  extending 
north  approximately  4.000  feel  at  an  eleva- 
tion of  10  feet  above  main  sea  level.  From 
the  north  terminus  of  the  bulkhead,  a  stone 
groin  IS  to  be  coristrucled  for  the  purpose  of 
beach  protection.  The  project  will  also  pro- 
vide beach  fill  and  beach  nourishment  for  a 
distance  of  1.000  feet  north  of  the  groin  to 
an  elevation  of  10  feel  above  main  .sea  level. 
The  non-Federal  share  of  this  project  will 
be  fifty  percent 


TITLE  V 

Atlantic  Intracoastal  Watrrvav  Bridoes 

iPage  95,  line  13)  Section  501  of  the  Bill 
modifies  the  provisions  of  local  cooperation 
required  by  Section  101  of  the  River  and 
Harbor  Act  of  1970  to  relieve  the  State  of 
North  Carolina  from  the  obligation  of  con- 
tributing 25""  of  the  cost  of  replacing  three 
bridges  acrcss  the  Atlantic  Intracoa.s!al  \Va 
terway.  Those  bridges  were  constructed  and 
are  owned  by  the  United  States.  This 
amendment  changes  the  estimated  cost  of 
replacing  those  bridges  from  $32,360,000  to 
$34,300,000. 

Jacksonville  Harbor 

iPage  97.  line  23  el  seq.)  Section  501  of  the 
Bill  authorizes  a  project  for  navigation, 
Jacksonville  Harbor  (Mill  Cove),  Florida, 
and  includes  a  provision  that  the  Corps,  in 
consultation  with  the  State  of  Florida,  shall 
study  and  report  on  the  adequacy  of  avail 
able  dredged  material  dispo.sal  areas  for  con- 
struction, operation,  and  maintenance  of 
the  project.  This  amendment  provides  that 
the  Corps,  in  consultation  with  the  State. 
shall  also  study  the  potential  of  using  such 
disposal  areas  for  recreational  development, 
and  shall  include  in  the  report  required  to 
be  transmitted  to  the  House  Public  Works 
and  Transportation  Committee  and  the 
Senate  Environment  and  Public  Works 
Committee  recommendations  for  a  recre- 
ational master  plan. 

Yazoo  backwater  area 

(Page  99.  line  2)  Section  501(a)  of  the  Bill 
authorizes  a  project  for  the  mitigaton  of 
wildlife  habitat  losses  for  the  Yazoo  Back- 
water Area.  Mississippi.  Section  501(a)  re- 
quires the  Corps  to  acquire  of  40,000  acres 
for  mitigation,  as  recommended  by  the  Dis- 
trict Engineer,  rather  than  11,300  acres,  as 
recommended  by  the  Mississippi  River  Com- 
mission. This  amendment  modifies  thai  au- 
thorization to  specify  that  a  portion  of 
those  mitigation  lands— as  delermined  by 
the  Secretary,  in  consultation  with  the  Fish 
and  wildlife  Service  and  the  Governors  of 
the  Slates  of  Mississippi  and  Arkan.sas  may 
be  acquired  from  willing  sellers  in  the  State 
of  Arkansas. 

Red  River  Waterway 

(Page  101.  after  line  9)  This  amendment 
authorizes  a  project  for  the  mitigation  of 
the  fish  and  wildlife  losses.  Red  River  Wa- 
terway. Louisiana,  substantially  in  accord- 
ance with  the  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors.  The  report 
was  prepared  pursuant  to  secilon  3(c)  of  the 
Fish  and  Wildlife  Coordination  Act  of  1958. 

Construction  of  the  Red  River  Waterway 
project,  authorized  by  Public  Law  90-483. 
will  result  in  the  direct  loss  or  degradation 
of  terrestrial  wildlife  habitat  in  the  States 
of  Louisiana.  Texas.  Arkansas,  and  Oklaho- 
ma. Public  Law  96-285  aiuhorized  the  Secre 
tary  of  the  Army  and  the  Secretary  of  the 
Interior  to  acquire  land  located  along  the 
Tensas  River  in  Madison.  Ten.sas.  and 
Franklin  Parishes.  Louisiana,  for  the  Tensas 
River  National  Wildlife  Refuge.  That  por- 
tion of  the  Refuge  acquired  by  the  Secre 
tary  of  the  Army  was  to  serve  as  fish  and 
wildlife  habitat  lo.ss  mitigation  for  that  ele- 
ment of  the  Red  Ri\ir  Waterway  project 
below  river  mile  104  and  for  other  de.signal 
ed  Corps  of  Engineers  projects.  Public  Law 
96-285  does  not  provide  authority  lo  u.se 
Refuge  lands  for  mitigation  of  fish  and  wild 
life  impacts  due  to  the  Red  River  Waterway 
project  above  river  mile  104. 

Construction  of  I  he  Red  River  Waterway 
Project  above  river  mile  104  is  expected  to 


result  in  the  loss  or  degradation  of  approxi- 
mately 28.000  acres  of  terrestrial  wildlife 
habitat,  including  bottomland  hardwoods, 
pasture,  row  crop  land,  willow-sandbar, 
mixed  pint-hardwoods.  and  cypress-tupelo 
swamp,  and  there  is  a  need  to  mitigate  the 
expected  losses  attributable  to  that  portion 
of  the  project.  The  mitigation  plan  recom- 
mended by  the  Board  of  Engineers  includes 
fee  acquisition,  development,  and  manage- 
ment of  approximately  14.000  acres  of  land 
to  compensate  for  terrestrial  wildlife  losses 
above  river  mile  104.  Mitigation  areas  will 
be  located  in  the  Red  River  flood  plain  on 
separable  lands  in  Avoyelles  Parish  and 
near  St.  Maurice  in  the  Pool  Number  Three 
area  of  the  project.  Development  and  man- 
agement of  I  he  mitigation  lands  will  include 
pro\  iding  access  roads;  fencing  to  prevent 
grazing  by  cattle  and  trespassing;  selective 
tree  cutting  to  enhance  survival  and  produc- 
tivity; mass  producing  trees;  enhancing  un- 
dergrowih.  establishing  food  lots;  erecting 
w(5odduck  boxes:  and  converting  500  acres  of 
open  area  to  bottomland  hardwoods.  This 
plan  wil!  increase  habitat  diversity  in  the 
population  of  key  wildlife  species  on  the 
mitigation  lands  and  will  fully  mitigate  for 
the  wildlife  resources  lost  due  to  the  project 
above  rivir  mile  104  The  United  States  Fish 
and  Wildlife  Service  and  the  Louisiana  De- 
partment of  Wildlife  and  Fisheries  are  in 
agreement  with  the  recommended  plan.  The 
Louisiana  Department  of  Wildlife  and  Fish- 
eries has  agreed  to  assume  operation  and 
management  responsibilities  on  the  mitiga- 
tion lands,  and  the  Red  River  Waterway 
Commission  has  agreed  to  provide  the  nec- 
cssarv  requirements  of  non-Federal  partici- 
pation for  the  project. 

.Wkv.vouh  River  Bank  Stabilisation 

■  Page  10;5.  line  25  et  seq.)  Section  SOKa)  of 
I  lie  bill  aulhorizcs  a  project  for  the  mitiga- 
tion of  Fish  and  Wildlife  Los.ses  attributable 
to  the  Missouri  River  Navigation  Project, 
which  was  authorized  by  seven  Acts  of  Con- 
gress enacted  between  1912  and  1945.  This 
amendment  provides  that  this  mitigation 
project  IS  to  be  accomplished  substantially 
111  accordance  with  the  Report  of  the  Chief 
of  Engineers,  which  has  been  finalized  since 
the  Bill  was  reported.  It  also  deletes  the  re- 
quirement that  the  project  include  any 
modifications  recommended  by  the  Corps 
under  subsection  ib>  of  section  501  of  the 
Bill,  becau.se  that  subsection  only  applies  to 
projects  for  which  a  final  report  of  the 
Chief  of  Engineers  has  not  been  completed. 

Cooper  Lake 
Page  107,  line  25,  Section  501  of  the  Bill 
authorizes  a  project  for  the  mitigation  of 
fish  and  wildlife  resource  lo.sses  at  Cooper 
Lake  and  Channels.  Texas,  substantially  in 
accordance  with  the  Report  of  the  Chief  of 
Engineers.  The  Report  of  the  Chief  of  Engi- 
neers recommends  that  the  non-Federal 
costs  of  the  recommended  mitigation  plan 
be  incurred  in  the  same  proportion  as  the 
overall  costs  of  other  project  components. 
This  amendment  provides  that  the  non-Fed- 
eral share  of  that  portion  of  the  costs  of  the 
mitigation  projeci  attributable  to  the  water 
supply  and  recreation  features  of  the 
Cooper  Lake  Project  shall  be  repaid  in  ac- 
cordant with  the  Water  Supply  Act  of 
1958. 

Wailua  Falls 

■  Page  108.  after  line  17  i  This  amendment 
authorizes  a  project  for  hydroelectric  power 
generation  facilities  at  Wailua  Falls  on  the 
Wailua  River  on  the  Island  of  Kauai.  The 
recommended  plan  includes  a  non-reservoir. 
conduit  type  small   hydropower  facility,  in- 


cluding a  diversion  dam.  various  water  con- 
veyance and  control  structures  and  a  power 
plant.  Other  features  will  include  a  diver- 
sion modification  to  the  existing  facilities 
on  the  North  Fork  Wailua  River  and  power 
lines  extending  from  the  proposed  power 
plant  eastward  to  the  coast.  The  power 
plant  will  have  a  capacity  of  5  megawatts 
and  will  produce  approximately  11.28  mil- 
lion kilowatt  hours  of  electric  power  annual- 
ly. The  project  will  include  an  impound- 
ment of  23.5  acre  feel  upstream  of  the  pro- 
posed diversion  dam,  covering  an  area  of  4.4 
acres.  This  hydropower  storage  will  not  sig- 
nificantly affect  long-term  flow  stability. 
The  maximum  diversion  di.scharge  for  hy- 
dropower development  will  be  390  cubic  feet 
per  second,  and  the  diversion  dam  will  be 
designed  to  withstand  the  estimated  proba- 
ble maximum  flood  of  115.000  cubic  feet  per 
second.  The  plan  also  includes  an  additional 
visitor  lookout  area  to  be  located  near  the 
diversion  dam.  The  projeci  design  will  allow 
a  sufficent  ba.se  flow  in  the  Wailua  River  to 
retain  the  natural  beauty  of  Wailua  Falls. 
and  the  placement  of  the  intake,  convey- 
ance piping,  powerhouse,  and  transmi.ssion 
lines  for  the  project  will  ensure  that  their 
visibility  will  be  only  minor  to  observers  of 
the  Falls. 

Bethel  bank  stabilization 

(Page  109.  line  8)  This  amendment  au- 
thorizes the  project  for  bank  stabilization. 
Bethel.  Alaska,  in  accordance  with  the 
report  of  the  Chief  of  Engineers.  The 
project  is  lo  include  such  modifications  as 
may  be  necessary  to  accommodate  related 
work  undertaken  and  carried  out  by  non- 
Federal  interests.  The  Committee  under- 
stands that  non-Federal  interests,  on  their 
own,  have  undertaken  significant  work  to 
stabilize  the  bank  in  the  projeci  area.  This 
amendment  makes  it  clear  that  the  Corps 
work  shall  be  undertaken,  to  the  extent  fea- 
sible, to  accommodate  that  non-Federal 
work. 

Cost-shamia  recommendations 

(Page  110.  line  20)  This  amendment  pro- 
vides that  if  any  provision  in  any  report  des- 
ignated by  Title  V  recommends  that  a  State 
contribute  5  or  10  percent  of  I  he  construc- 
tion costs,  allocated  lo  nonvendible  or  vendi- 
ble purposes,  respectively,  that  provision 
shall  not  apply  to  the  project  recommended 
by  that  report. 

Barneaat  Inlet 

(Page  115.  line  5i  Section  505  of  the  Bill 
authorizes  a  project  for  beach  erosion  con- 
trol, navigation,  and  storm  protection,  from 
Barneget  Inlet  to  Longporl.  New  Jersey, 
substantially  in  accordance  with  the  Report 
of  the  Chief  of  Engineers  dated  October  21. 
1975.  This  amendment  clarifies  that  that 
project  shall  also  include  the  construction  a 
fishermen's  walkway  on  top  of  the  jetty,  as 
described  in  the  Report  of  the  Chief  of  En- 
gineers dated  January  20.  1983.  and  that  the 
cost  of  the  project  is  estimated  to  be 
$57,200,000. 

Kanawha  River  erosion 

(Page  117.  line  15  et  seq.)  Section  507  of 
the  Bill  authorizes  and  directs  the  Corps  to 
establish  and  conduct  for  a  period  of  5  years 
at  multiple  sites  on  the  Ohio  River  and  it., 
tributaries  a  streambank  erosion  prevention 
and  control  demonstration  program  and 
provides  that,  at  a  minimum,  such  demon- 
slration  projects  are  to  be  conducted  at  sites 
on  that  reach  of  the  Ohio  River  between 
the  Captain  Anthony  Maldahl  Locks  and 
Dam  and  the  McAlpine  Locks  and  Dam.  and 
on    the    Licking    River.    This    amendmeni 


specifies  that  such  a  demonstration  projeci 
shall  also  be  conducted  on  the  Kanawha 
River  in  the  vicinity  of  St.  Albans.  West  Vir- 
ginia. 

Passaic  River  flood  control 

I  Page  118.  line  9i  Section  509  of  the  bill 
authorizes  snagging  and  clearing  and  chan- 
nel rectification  measures  along  the  Passaic 
and  Pequannock  Rivers  in  New  Jersey,  as  in- 
terim measures  to  provide  flood  relief  pend- 
ing completion  of  studies  of  the  area  by  the 
Corps.  This  amendment  clarifies  that  the 
authorized  work  will  include  flood  control 
work  along  the  Passaic.  Pompton.  Pequan- 
nock. and  Ramapo  Rivers.  New  Jersey,  from 
Beatties  Dam  in  Little  Falls  on  the  Passaic 
River  upstream  to  the  confluence  of  the 
Pompton  River  at  Two  Bridges,  upstream 
along  the  Pompton  River  to  and  including 
the  Pompton  Feeder  on  the  Pequannock 
and  Ramapo  Rivers,  and  upstream  along 
the  Ramapo  River  lo  the  Pompton  Lakes 
Dam.  and  along  tributaries  of  such  rivers 
'including  Singac  Brook  and  Weasel  Brook). 
including  the  modification  of  such  struc- 
tures, flood  proofing,  and  flood  warning 
measures,  as  determined  necessary  by  the 
Chief  of  Engineers. 

Sauk  Lake 

(Page  123.  line  3i  Section  519  of  the  bill 
authorizes  and  directs  the  Corps  to  remove 
sill  and  aquatic  growth  from  the  southern 
portions  of  Sauk  Lake,  in  the  vicinity  of 
Sauk  Centre,  Minnesota.  There  are  addi- 
tional aquatic  growth  problems  el.sewhere 
on  the  lake,  and  the  camp  and  resort  areas 
along  the  northern  end  have  been  particu 
larly  hard-hit  by  the  extensive  week  build- 
up. This  amendment  eliminates  the  limita- 
tion on  performing  this  work  on  the  south- 
ern end  only.  The  removal  program  will 
then  be  carried  out  wherever  there  are 
problems  in  the  lake  area. 
Muck  levee 

'Page  123.  after  line  11 1  This  amendment 
adds  15  new  sections  lo  Title  V  of  the  Bill. 
New  section  520  directs  the  Corps  to  repair 
and  rehabilitate  the  Muck  Levee.  Salt 
Creek.  Logan  County.  Illinois.  The  Muck 
Levee  was  constructed  by  the  Corps  and  is 
maintained  by  non-Federal  interests,  who 
spent  over  S34.000  on  maintenance  of  the 
levee  during  the  period  1977  through  1982. 
In  December  of  1982  flood  waters  from  Sail 
Creek  cut  a  hole  approximately  110  to  150 
feet  wide  in  the  levee.  Expenditures  of  ap- 
proximately $12,000  will  be  necessary  to  re- 
store the  damaged  area,  using  approximate- 
ly 16.000  cubic  yards  of  fill. 

Passaic  River  Bank  Stabilization 

New  section  521  directs  the  Corps  to  carry 
out  a  demonstration  project  for  bank  stabili- 
zation and  development,  operation,  and 
maintenance  of  a  recreation  and  greenbelt 
area  on  public  properties  along  the  East 
Bank  of  the  Passaic  River.  New  Jer,sey.  from 
Dundee  Dam  to  Kearney  Point.  The  project 
will  include  the  construction,  operation  and 
maintenance  of  recreational  facilities;  terra- 
forming,  and  such  tree  plantings,  vegetation 
and  wildlife  protection  and  development, 
and  other  activities  as  will  enhance  ihe  nat- 
ural environment  for  recreational  purposes. 
This  construction  and  maintenance  is  to  be 
conditioned  upon  the  public  ownership  of 
the  land  interests  necessary  for  these  pur- 
poses; and  Ihe  operation  and  maintenance 
of  structures  and  activities  shall  be  under- 
taken by  the  counties  and  cities  owning  the 
lands  on  which  those  structures  are  to  be  lo- 
cated or  on  which  those  activities  are  lo  be 
carried   out.    In   implementing   the   project. 
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the  Corps  may  acquire  by  purchase,  dona- 
lion,  exchange  or  otherwise,  lands  and  inter- 
ests therein  as  the  Corp.s  and  the  Passaic 
Ruer  Restoration  Steering  Committee  de- 
termine are  necessary  to  carry  out  the 
project.  No  interests  in  land  may  be  ac 
quired  for  this  project  by  the  United  States 
or  by  any  State  or  local  Kovernmenl.  with- 
out the  con-sent  of  the  owner  Also,  nothing 
in  this  provision  is  to  constitute  an  addition- 
al restriction  on  any  interest  in  land  which 
IS  not  owned  by  the  United  Stales  or  a  State 
or  local  government 

Rtlltto  River 

New  section  522  authorizes  and  directs  the 
Corps  to  undertake  a  project  for  bank  ero- 
sion control  on  the  Rilliio  River  in  the  \i 
cinity  of  Tucson.  Arizona,  for  the  purpose  of 
providing  protection  against  the  level  of 
flooding  that  occurred  in  October  of  1983 
The  estimated  cost  of  the  project  is 
$41,900,000. 

The  Corps  of  Engineers  has  been  studing 
flooding  and  related  problems  on  the  Rillito 
River  in  Tucson  pursuant  to  its  Gila  River 
and  Tributaries  'Second  Interim)  study  au- 
thority. The  final  report  of  that  study  is 
Currently  scheduled  for  completion  in  July 
of  1985.  As  part  of  this  ongoing  study,  the 
Corps  and  local  government  officials  have 
determined  that  channel  Instability  and  the 
resultant  widespread  bank  erosion  is  the 
principal  and  most  frequent  problem,  with 
traditional  overbank  flooding  being  a  prob- 
lem only  in  relatively  large  and  more  infre- 
quent events,  such  as  a  100-year  flood.  This 
fact  was  clearly  demonstrated  by  flooding 
that  occurred  on  the  RiUito  River  In  Octo 
ber  of  1983.  which  was  estimated  to  have 
been  a  20-year  event.  Traditional  procedures 
for  estimating  flood  damages  indicated  that 
this  flood  should  have  been  essentially  non- 
damaging:  however,  millions  of  dollars' 
worth  of  damages  actually  occurred,  illus- 
trating the  magnitude  of  the  bank  erosion 
problem,  the  lack  of  adequate  technology 
with  which  to  predict  the  location  and 
extent  of  future  damages  from  erosion  and 
the  inability  of  traditional  bank  protection 
measures  to  withstand  the  high  velocity 
flows  common  in  the  Southwest. 

A  large-scale  bank  erosion  problem,  such 
as  that  found  on  the  Rillito  River,  is  beyond 
the  specific  study  authority  for  the  Rillito 
River  Flood  Control  Study,  and  is  generally 
beyond  the  e.xisting  legal  magnitude  of  the 
Corps  relating  to  flood  control.  The  Corps' 
solutions  to  bank  erosion  problems  are  typi- 
cally a  consequence  of  an  overall  solution  to 
flooding,  rather  than  the  primary  purpose 
of  the  solution. 

For  the  reasons  outlined  above,  m  its  final 
report  on  the  Rillito  River  flooding  problem 
the  Corps  is  not  expected  to  identify  an  im- 
plementable  Federal  project,  nor  is  it  ex- 
pected to  recommend  solutions  for  solving 
the  severe  bank  erosion  problem.  The  report 
will  probably  contain  a  qualitative  slate 
ment  indicating  that,  based  on  prrliminary 
projections,  approximately  $1,800,000  m  a\ 
erage  annual  damages  from  bank  erosion 
alone  can  be  txpected  on  the  Rillito  River. 
This  sp«'Cific  authorization  is  necessur.v  ic 
enable  the  Corps  to  alleviate  the  severe  and 
costly  bank  erosion  and  flooding  problems 
along  the  RiUito  River  in  the  vicinity  of 
Tucson. 

Crescrnt  Cilv 

New  Section  523  authorized  the  Corps  to 
undertake  such  mesisures  as  the  Corp,s  de 
termines  necessary  to  reduce  or  prevent  ero- 
siorj  of  bluffs  along  Pebble  Beach  Drive. 
Crescent  City.  California.  Several  neighbor 


hoods  arc  threatened  by  the  continued  seri- 
ous erosion  of  bluffs  along  city  and  county 
lands  in  Del  Norte  County.  California.  This 
provision  authorizes  the  Corps  lo  undertake 
measures  to  shore  up  the  bluffs  through 
such  measures  as  shoreline  abutments. 
Horatto 

New  Section  524  authorizes  and  directs 
the  Corps  lo  provide  protection  against 
sireambank  erosion  on  the  Little  River  in 
the  vicinity  of  the  Highway  41  Bridge, 
which  cro.sses  the  Liltle  River  near  Horatio. 
Arkansas.  High  river  flows  have  led  to  .seri- 
ous bank  erosiort  problems  in  the  vicinity  of 
the  Highway  41  bridge  crossing.  The  Corps 
has  identified  several  sections,  totalling  at 
least  2,000  linear  feel,  needing  protection. 
The  project  will  include  placement  of  riprap 
and  taking  other  measures  as  appropriate  lo 
protect  against  bank  erosion  in  ihe.se  and 
other  areas  needing  protection. 
Swan  Creek 

New  section  525  authorizes  the  Corps  to 
take  such  measures  as  may  be  nece.ssary  to 
maintain  a  harbor  refuge  in  Swan  Creek. 
Newport.  Michigan.  Non-Federal  interests 
will  be  required  to  provide  a  public  wharf 
ana  such  other  facilities  as  may  be  neces- 
.sary  for  a  harbor  of  refuge  which  shall  be 
open  to  all  on  eoual  terms,  as  well  as  pro- 
vide such  other  requirements  as  the  Corps 
determines  necessary.  Swan  Creek  enters 
Lake  Erie  north  of  Monroe.  Michigan.  On 
western  Lake  Erie  there  are  presently  no  of- 
ficial harbors  of  refuge  which  can  be  used 
by  commercial  and  recreational  craft  travel- 
ing along  the  coast  or  operating  in  the 
region.  With  improvements  by  the  Corps, 
the  mouth  of  Swan  Creek  where  it  enters 
Lake  Erie  can  be  used  for  this  purpo.se.  This 
amendment  will  enable  the  Corps  to  make 
such  Improvements. 

Caney  Creek 

New  section  526  authorizes  the  Corps  \o 
construct  such  bank  stabilization  measures 
as  are  necessary  for  flood  damage  preven- 
tion and  erosion  control  along  approximate- 
ly 3.000  feel  of  Caney  Creek  in  the  vicinity 
of  Jackson.  Mississippi.  Caney  Creek  is  a 
tributarj  to  the  Pearl  River  and  drains 
about  11  square  miles  in  the  southwest 
Jackson  area.  The  upper  reach  of  the  drain 
age  basin  lies  In  a  continually  growing  com- 
mercial area,  and  flooding  and  extensive 
erosion  are  occurring  through  the  residen 
tial  area.  In  recent  flooding  more  than  30 
homes  were  damaged'  and  other  property 
was  damaged  by  bank  erosion  along  the 
creek  The  Corps  is  presently  studying  flood 
problems  in  the  area  under  authority  of  .sec- 
tion 205  of  the  Flood  Control  Act  of  1948. 
This  amendment  will  permit  the  Corps  to 
provide  interim  flood  damage  protection 
and  erosion  control  work  along  a  critical 
stretch  of  Caney  Creek,  and  it  provides  that 
the  Corps  shall  continue  its  study  of  I  he 
area  and  take  into  account  in  that  study  the 
costs  and  benefits  of  measures  undertaken 
pursuanl  to  this  .section. 

Deal  Lake 

New  section  527  authorizes  the  Corps  to 
undertake  a  demonstration  project  for  re 
moval  of  silt  and  stumps  from,  and  the  con- 
trol of  pollution  from  nonpoini  sources  in. 
Deal  Lake  in  Monmouth  County.  New 
Jersey.  Upon  completion  of  the  demonstra- 
tion project  th<-  Corps  is  to  submit  a  report 
and  recommendations  for  further  measures 
to  improve  the  water  quality  of  Deal  Lake 
to  the  House  Public  Works  and  Transporta- 
tion Committee  and  the  Senate  environ- 
ment and  Public  Works  Committee. 


Dredge  Hyde 

New  section  528  directs  the  Corps  to  trans 
fer  to  New  Hanover  County,  North  Caroli 
na.  title  to  the  hopper  dredge  Hyde  m  Wil 
mington.  North  Carolina  New  Hanover 
County  must  agree  to  utili/i  that  ve.ssel 
only  for  the  purpose  of  establishing  an  arti 
ficial  fish  habitat,  as  requested  by  local  in 
teresls.  It  is  anticipated  that  the  Hyde  will 
be  towed  lo  an  approved  site  approximately 
10  miles  off  the  North  Carolina  ro;ist  bt 
I  ween  Wrightsville  Beach  and  Carolm.i 
Beach,  where  it  will  be  demolished  and  sunk 
to  the  ocean  floor,  creating  a  nuich-needed 
fishery  habitat  and  enhancing  the  area  as 
an  attraction  for  commercial  and  sport  fish- 
ermen. This  will  be  accomplished  at  no  cost 
to  the  United  States  and  will  save  Slates  ap 
proximately  $90,000.  which  would  be  spent 
for  towing  and  general  preparation  of  the 
vessel  if  it  were  to  be  retired  to  Ihe  Federal 
Reserve  Fleet  site. 

Wilson  County  Youth  Ranch 
New  section  529  authorizes  the  Corps  to 
lease,  at  a  fair  market  rental  rale,  approxi- 
mately 109  acres  of  land  adjacent  to  the  Old 
Hickory  Lock  and  Reservoir  in  Tennessee  to 
the  Wilson  County  'Youth  Ranch,  a  non- 
profit organization  in  Wilson  County  Ten- 
nessee. These  lands  are  lo  be  used  to  pro- 
vide residential  and  other  facilities  for  or- 
phans at  that  location.  The  proposed  youth 
ranch  has  received  wide  support  from  com- 
munity leaders  and  civic  groups  in  the  area, 
and  its  operation  will  involve  an  area  which 
IS  not  presently  extensively  developed  for 
public  use. 

Platte  Rxvrr  demonstration  program 

New  section  530  authorizes  and  directs  the 
Corps  to  conduct  a  five-year  flood  control 
and  streambank  erosion  prevention  demon- 
stration program  at  multiple  sites  on  the 
Platte  River  and  its  tributaries  in  Nebraska. 
Annual  reports  on  the  program  will  be  sub- 
mitted to  Congress. 

The  flood  control  projects  authorized  by 
this  .section  are  to  be  carried  out  substan- 
tially in  accordance  with  the  February  6, 
1984.  plan  of  action  of  the  Chief  of  Engi- 
neers and  1976  and  1978  studies  of  the 
Corps.  The  projects  are  to  include  construe- 
tion.  operation,  and  maintenance  of  flood 
damage  reduction  measures,  including,  but 
not  limited  to.  bank  protection  and  stabili- 
zation works,  embankments,  clearing,  snag- 
ging, and  dredging.  They  shall  also  include 
recreational  facilities  deemed  appropriate 
by  t  he  Corps. 

The  streambank  erosion  prevention 
projects  will  include  identifying  measures, 
conducting  research,  testing  designs,  field 
testing  and  evaluating  methods  and  engi- 
neering techniques:  and  identifying  and 
quantifying  economic  lo.sses.  Environmental 
impacts  of  each  demonstration  project  shall 
be  evaluated,  enviionmental  lo.sses  mini- 
mized, and  wildlife  and  wildlife  habilal  en- 
hanced as  a  purpose  coequal  with  other  pur- 
|X)ses  and  objectives. 

Demonstration  projects  will  be  undcriak 
en  to  reflect  a  variety  of  geographical  and 
environmental  conditions.  At  a  minimum, 
sites  will  be  on  <  1 1  the  reach  of  the  Platte 
River  between  Hershey.  Nebraska,  and  the 
boundary  between  Lincoln  and  Dawson 
Counties,  and  (2)  the  reach  from  the  bound- 
ary between  Callax  and  Dodge  Counties  lo 
the  confluence  with  the  Mis.souri  River  and 
the  portion  of  the  Elkhorn  River  from  the 
boundary  between  Antelope  and  Madi.son 
Counties  to  its  confluence  with  the  Platte 
River 


For  the  most  pari,  lands  for  these  projects 
may  not  be  acquired  without  permission  of 
the  owner.  Up  to  five  percent  of  lands  for 
each  project  may  be  acquired  without  per- 
mission, but  only  where  this  involves  less 
than  fee  title  acquisition.  A  PlaUe  River  Ad- 
Msory  C'lrimi)  will  be  established,  and 
proii'Cl.s  are  to  be  earned  out  in  coordina- 
tion and  con.sultation  with  the  Advisory 
Ciroup  Non  Federal  interests  will  provide 
lands,  easi'mcni.--,  aiui  nght.s-of-way  and  pay 
rill':  of  the  ro.'-l.'-  ol  operation  and  mainte- 
iiaiiri' 

riu.'-  pr(i\  ision  addresses  the  long-term 
problems  of  per.Mstent.  intensifying  chronic 
lloodmj;  and  streambank  erosion  along  the 
Plalte  River  and  Us  tributaries  in  Nebraska. 
Numerous  areas  liaxe  problems  and  are  ex- 
pected to  be  included.  The  areas  cited  spe- 
cifically have  wclldocumenied  ongoing 
problems  that  need  immediate  action. 
WhvelinQ  Creek  uatershed 
New  Section  fi.'U  pro\  ides  that  the  Corps. 
Ill  cooperation  '.Mtti  the  Soil  Conservation 
Servici-,  the  United  States  Geological 
Survey,  the  Office  of  Surface  Mining,  the 
State  of  Ohio,  and  other  appropriate  Feder- 
al and  non  F<'deral  agencies,  is  to  study  the 
flooding  probU'His  in  the  Wheeling  Creek 
Watershed.  Ohio,  and  measures  to  pre\ent 
or  reduci'  such  flooding,  including  control  of 
erosion  of  coal  mine  areas  to  reduce  deposi- 
tion of  sediments  in  Wheeling  Creek,  remov- 
al of  sediment  deposits  in  Wheeling  Creek. 
and  other  measures  dei^med  appropriate  by 
the  Corps  and  the  other  agencies.  Within 
two  years  the  Corps  is  to  submit  a  report  on 
the  results  of  that  stud\.  together  with  its 
recommendations,  to  the  House  Committee 
on  Public  Works  and  Transportation  and 
the  Senate  Committee  on  ElnMronmein  and 
Public  Works.  This  amendment  also  author- 
izes the  Corps  to  undertake  interim  emer 
gency  flood  control  measures,  including  the 
removal  of  sediment  deposits  from  Wheel- 
ing Creek  and  other  mea;>ures  deemid  ap- 
propriate by  the  Corps,  to  reduce  flood  dam- 
ages in  vicinity  of  Goo.setown.  Wolf  hurst. 
Barton.  Crescent.  Maynard.  Blains\ille. 
Fairpointe.  Crabapple.  and  Lafferty.  Ohio. 
For  the  purpose  of  analyzing  the  benefits 
and  costs  of  any  project  recommended  b,\ 
the  Corps  as  a  result  of  the  study  author 
ized  by  this  section,  the  Corps  is  to  take  into 
account  the  costs  and  benefits  of  the  inter- 
im emergency  measures  underlaken  pursu- 
ant lo  this  section. 

Wilson  Ha  rba  r 
New    Section    532    directs    the    Corps    to 
maintain  the  navigation  project   for  Wilson 
Harbor.  Wilson.  New  York  lo  its  authorized 
dimensions. 

Oak  Orchard  Harbor 
New    Section    533    directs    the    Corps    lo 
maintain  the  navigation  project  for  Oak  Or- 
chard Harbor.  Carlton.  New  York,  to  Us  au 
ihorized  dimensions. 

Fire  Mile  Creek 
New  Section  534  authorizes  the  Corps  to 
construct  a  project  for  flood  damage  protec 
tion  along  P'lve  Mile  Creek.  Dalla.s.  Texa.s. 
The  project  is  to  include  dredging  a  channel 
at  the  lower  end  of  F'ue  Mile  Creek  and  con- 
structing a  retention  structure  at  the  upper 
end  of  the  Creek.  Five  Mile  Creek  is  located 
in  the  southern  portion  in  the  City  of 
Dallas,  and  drains  over  56  .square  miles.  The 
Creek  is  still  in  a  natural  condition,  and  sev- 
eral large  stands  of  floodplain  forests 
remain.  Adjacent  to  the  Creek  are  numer- 
ous homes  and  businesses  that  are  periodi- 
cally flooded.  The  City  of  Dallas  has  arrom- 


plished  detailed  design  for  planned  improve- 
ments on  other  streams  in  the  area  and  cur 
rently  has  under  construction  Phase  1  of  a 
two-phase  flood  control  project  for  the  area, 
which  project  i.s  estimated  to  cost  $17  mil- 
lion. The  City  has  also  studied  flooding 
problems  on  Five  Mile  Creek  and  has  recom- 
mended a  course  of  action  for  relieving 
those  flooding  problems:  however,  con- 
structing the  necessary  flood  relief  meas- 
ures on  Five  Mile  Cn'ek  is  beyond  the  City's 
means  at  this  lime.  Thi.s  amendment  au- 
thorizes the  Corps  lo  perform  llial  work, 
which  is  needed  to  [jrotect  lives  and  proper 
ty  in  the  area. 

TlTI.K  VI 

Artilu-ial  Reefs 
iPage  126.  liiK-  17  i  This  amendment  modi- 
fies section  605ibi  of  the  Bill.  Section  605' b ' 
authorizes  the  Corps  lo  conduct  demonstra 
lion  projects  of  alternative  or  beneficially 
modified  habitats  for  wildlife.  One  of  these 
demonstration  projects  is  lo  be  the  con- 
struction of  a  reef  for  fish  habitat  m  Lake 
Erie  in  the  vicinity  of  Buffalo.  New  York. 
This  amendment  provides  for  the  construc- 
tion of  two  other  such  demonstration 
projects-  the  construction  of  an  artificial 
reef  for  fish  habitat  off  the  Atlantic  Coast 
In  the  vicmit.v  of  Fort  Lauderdale.  Florida, 
and  the  construction  of  an  artificial  reef  for 
fish  habitat  in  Lake  Ontario  in  the  vicinity 
of  Ne'Afane.  New  York. 

Jamaica  Bav 

I  Page  133.  line  16>  This  amendmeiu  adds  5 
new  sections  to  Title  VI,  New  section  620  au- 
thorizes the  Corps  lo  undertake  a  study  of 
the  feasibility  ol  opening  a  channel  between 
Jamaica  Ba>  and  Reynolds  Channel  on 
Long  Island.  New  York,  for  the  purpose  of 
improving  the  water  quality  of  Jamaica 
Bay.  At  one  time  there  existed  a  water  con- 
nection from  the  Bay  to  Reynolds  Channel 
approximaleb  at  Beach  35lh  Street  and 
running  from  Beach  Channel  Drive.  This 
provision  will  authorize  the  Corps  to  study 
the  feasibility  of  reopening  such  a  connec- 
tion and  reestablishing  the  natural  flushing 
of  the  Bay.  The  Corps  is  to  report  the  re- 
sults of  that  siiidv  10  Congress  within  one 
year. 

Land  Acquisition  Policies  Study 

New  section  621  directs  the  Corps  to  study 
the  land  acquisition  policies  applicable  to  its 
water  resources  projects.  The  study  is  to  in- 
clude, among  other  things,  an  analysis  of 
mineral  rights  acquisition  policies  and  a  de» 
tailed  report  on  the  policies  and  procedures 
used  by  the  Corps  to  acquire  mineral  rights 
at  the  Lake  Somerville  project  in  Texas,  as 
well  as  the  policies  and  procedures  followed 
in  permitting  project  lands  to  be  used  for 
mineral  exploration  and  development. 
Within  one  year  the  Corps  is  to  transmit  to 
Ihe  House  Public  Works  and  Transportation 
Committee  and  the  Senate  Environment 
and  Public  Works  Committee  a  report  on 
the  results  of  tins  study,  along  with  any  rec- 
ommendations Ihe  Corps  may  have  for 
modifications  lo  its  land  acquisition  policies. 
The  Committee  is  aware  of  the  controversy 
concerning  mineral  rights  acquired  by  the 
Corps  for  the  Lake  Somerville  project  and 
other  such  projects  and  needs  the  informa- 
tion to  be  provided  by  the  study  authorized 
by  this  section  in  order  to  formulate  future 
policies  and  any  remi  dial  measures  which 
may  be  necessarv 

Columhia  and  Arkansas  Rncr  Basins 

New  section  622  provides  that  no  Federal 
agency  shall  study  or  participate  in  the 
study  of  any  regional  or  river  basin  plan  or 


any  plan  for  any  Federal  water  and  related 
land  resource  project  which  has  as  Us  objec- 
tive the  transfer  of  water  from  the  Colum- 
bia River  Basin,  or  the  Arkansas  River 
Basin,  to  any  other  region  or  any  other 
major  river  basin  of  the  United  States. 
Black  Warnor  River  Erosion  Study 

New  section  623  directs  the  Corps  to  un- 
dertake an  expedited  6-month  study  of  ero- 
sion problems  on  the  southern  bank  of  the 
Black  Warrior-Tombigbee  River  from  river 
mile  2.53  to  river  mile  255.  The  Corps  is  to 
report  lo  the  House  Public  Works  and 
Transportation  Committee  and  the  Senate 
Environment  and  Public  Works  Committee 
on  the  results  of  that  study  and  include  in 
its  report  any  recommendations  for  meas- 
ures to  eleviate  the  serious  erosion  problems 
which  are  occurring  along  that  portion  of 
the  river. 

Slorrnuater  Runoff  Study 

New  .section  624  authorizes  the  Corps  lo 
conduct  a  two  vear  study  of  the  feasibility 
of  developing  measures  to  control  storm- 
water  runoff  on  a  watershed  basis.  The 
study  is  to  include,  among  other  things,  a 
review  of  existing  drainage  codes.  State  stat- 
utes, and  Federal  programs  relating  to  the 
prevention  of  drainage  soil  erosion  and 
flooding.  The  Corps  Is  to  report  the  results 
of  this  study,  along  with  recommendations 
concerning  the  development  of  measures  to 
control  stormwater  runoff,  to  the  House 
Public  Works  and  Transportation  Commit- 
tee and  the  Senate  Environment  and  Public 
Works  Committee. 

Blue  Marsh  Reservoir 

New  section  625  authorizes  the  Corps,  in 
consultation  with  the  Environmental  Pro- 
tection Agency,  to  conduct  a  one  year  study 
of  the  feasibility  of  reallocating  water  qual- 
ity storage  space  in  the  Blue  Marsh  Reser- 
voir in  Pennsylvania  in  order  to  provide 
needed  municipal  and  industrial  water 
supply  in  the  eastern  Pennsylvania  region. 
This  study  is  to  include  an  analysis  of  the 
use  of  the  Blue  Marsh  Reservoir  for  water 
quality  purposes,  the  extent  to  which  the 
Environmental  Protection  Agency  or  the 
Slate  has  planned  for  the  use  of  that 
project  for  water  quality  purposes  in  any 
areawide  waste  treatment  planning  and  the 
need  for  the  use  of  the  project  for  water 
quality  and  water  supply  purposes. 
Fencing  Practices  Study 

New  section  626  authorizes  and  directs  the 
Corps  to  conduct  a  study  analyzing  the  dif- 
ferences among  Corps  Districts  regarding 
boundary  delineation  and  fencing  practices 
at  Corps  projects.  The  study  is  to  include  an 
analysis  of  the  costs  of  fencing  activities 
and  the  relationship  of  those  costs  to  the 
benefits  derived  from  those  activities.  It  is 
also  to  include  an  analysis  of  the  need  for 
providing,  the  greatest  extent  practicable 
and  consistent  with  authorized  project  pur- 
po.ses.  access  to  the  general  public  at  Corps 
projects  for  recreational  purposes.  The 
Corps  is  to  report  the  results  of  this  study 
to  Congress  within  one  year. 

TITLE  VII 

Santa  Cruz  Harbor 
(Page  139.  line  1  et  seq.)  This  amendment 
replaces  section  712  of  the  Bill.  Section  712 
would  have  modified  the  navigation  project 
for  Santa  Cruz  Harbor,  Santa  Cruz.  Califor- 
nia, to  provide  that  the  full  cost  of  operat- 
ing and  maintaining  ihe  sand  bypa-ss  facility 
for  the  Harbor  shall  be  paid  for  by  the 
United  Slates.  The  previously  authorized 
project  provided  that,  if  a  permanent  sand 
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bypass  facility  were  determined  to  be  neces- 
sary, the  United  States  would  reimburse 
local  mterest,s  for  the  costs  of  plant  oper 
ation  and  mamtenance  up  to  a  limit  of 
$35,000  annually  That  amount  was  consid- 
ered at  the  time  of  authorization  to  be  suffi 
cient  to  rover  the  full  cost  of  maintaining 
an  open  channel.  In  recognition  of  une.x- 
ppcted  increased  shoaling  rates  and  drasti- 
cally increased  operating  expenses,  Section 
712  of  the  Bill  would  have  provided  for  Fed- 
eral operation  and  maintenance  of  the 
bypass  facility  Section  712  would  have  fur- 
ther modified  the  project  to  authorize  the 
Corps  to  undertake  such  maintenance 
dredging  outside  the  boundaries  of  the  au 
thorized  project  as  may  be  necessary  to  pre- 
vent or  mitigate  shoaling,  surge,  and  related 
problems  in  the  Harbor. 

This  amendment  changes  the  modifica- 
tion of  the  Santa  Cruz  Harbor  Project  by 
substituting  a  new  Section  712  to  provide 
that  the  United  States  shall  reimburse  the 
non-Federal  interests  for  80  percent  of  the 
cost  acquiring  and  installing  the  sand  by- 
passing facility  which  is  authorized  as  part 
of  the  project,  and  that  none  of  the  cosfs  of 
operating  and  maintaining  that  sand  by- 
passing facility  or  any  maintenance  dredg- 
ing in  that  harbor  shall  be  paid  by  the 
United  States.  The  project  is  also  modified 
by  this  amendment  to  authorize  the  Corps 
to  seal  the  East  jetty  of  the  Santa  Cruz 
Harbor  to  prevent  sand  from  passing 
through.  The  Corps  is  to  study  the  long- 
term  solutions  to  shoaling  problems  in  the 
Santa  Cruz  Harbor  and  to  report  the  results 
of  that  study,  along  with  its  recommenda- 
tions, to  the  Congre.ss. 

Trilby  Wash 

'Page  152.  line  17)  This  amendment  modi 
fies  Section  741  of  the  Bill.  Section  741  au 
thorizes  the  Secretary  to  take  necessary  re 
medial  measures  to  assure  the  structural  in 
tegrity  and  flood  control  capacity  of  the 
Trilby  Wash  Detention  Basin  iMcMicken 
Dam  I  and  Outlet  Channel,  Maricopa 
County.  Arizona.  That  section  also  transfers 
the  authority  over  the  Dam  from  the  Air 
Force  to  the  Army  In  July  of  1977  it  was 
necessary  to  breach  McMicken  Dam  because 
of  its  unsafe  condition.  The  Dam  was  con- 
tructed  for  the  Air  Force  by  the  Corps  of 
Engineers.  It  is  no  longer  needed  for  the  Air 
Force  Base,  but  it  is  needed  to  provide  flood 
protection  to  downstream  areas  Section  741 
authorizes  the  reconstruction  of  the  project 
to  provide  the  needed  flood  protection- 
Local  interests  have  expressed  a  desire  to 
proceed  expeditiously  with  remedial  meas- 
ures to  restore  the  Dam  and  to  provide  addi 
tional  flood  protection.  This  amendment  au 
thorizes  the  Corps  to  reimburse  any  non- 
Federal  interest  for  any  remedial  measures 
earned  out  after  January  1  1983.  and  before 
the  date  of  enactment,  to  assure  the  struc 
tural  integrity  and  flood  control  capability 
of  the  Trilby  Wash  Detention  Basin 
I  McMicken  Dami  at  a  level  of  flood  protec 
tion  equal  to  the  level  of  protection  provid 
ed  by  the  Dam  t>efore  it  was  breached  in 
1977  Those  remedial  measures  earned  out 
by  non-Federal  interests  must  also  be  ap- 
proved by  the  Dam  Safety  Agency  ol  the 
Stale  of  Arizona. 

Lake  Tezoma 

I  Page  158.  line  2i  This  amrndmerit 
changes  section  752  of  the  Bill  Section  752 
modifies  Dennison  Dam  Lake  Texomai 
Project  Texas  and  Oklahoma,  to  provide 
for  an  increased  allocation  of  storage  space 
m  the  Reservior  for  water  supply  As  part  of 
the  prescribed  reallocation,  section  762  re- 


quires that,  for  the  portion  of  water  storage 
reserved  for  users  in  the  State  of  Texas,  the 
Corps  is  to  enter  into  a  contract  with  the 
Greater  Texoma  Regional  Planning  Com 
mission  for  75.000  acre-feel  of  storage  space, 
m  increments  as  needed.  This  amendment 
changes  that  requirement,  and  provides 
that,  for  the  portion  of  the  water  storage  re- 
served for  the  users  in  the  State  of  Texas, 
the  Corps  is  to  contract,  in  increments  as 
needed,  for  50.000  acre-feet  with  the  Great- 
er Texoma  Utility  Authority  and  for  100,000 
acre-feet  with  the  North  Texas  Water  Dis- 
trict 

It  also  provides  that  no  payment  is  to  be 
required  from,  and  no  interest  is  to  be 
charged  to,  users  in  the  States  of  Oklahoma 
or  Texas  for  the  reallocation  authorized  by 
this  section  until  the  time  the  water  supply 
storage  reserved  under  that  reallocation  is 
actually  first  used.  Any  contract  entered 
into  for  the  use  of  the  water  received  under 
this  section  is  to  require  the  contracting 
entity  to  begin  principal  and  interest  pay- 
ments on  that  portion  of  the  water  allocat- 
ed under  the  contract  at  the  time  the  entity 
begins  the  use  of  that  water.  Until  that 
time,  storage  for  which  reallocation  is  au- 
thorized in  this  section  may  be  u.sed  for  hy- 
dropower  production. 

South  Michigan  Avenue  Bridge 

'Page  158,  line  25'  This  amendment 
changes  section  753  of  the  Bill.  Section  753 
modifies  the  navigation  project  for  the  Buf- 
falo Ship  Canal,  New  York,  to  authorize  and 
direct  the  Corps  to  take  such  actions  as 
might  be  necessary  to  ensure  that  a  lift 
span  bridge  at  South  Michigan  Avenue  over 
the  Canal  shall  be  restored.  This  amend- 
ment authorizes  and  directs  the  Corps  to 
construct  a  high  lift  span  bridge  over  the 
Canal  in  the  vicinity  of  the  Coast  Guard 
Station,  approximately  3,600  feet  north  of 
South  Michigan  Avenue,  rather  than  taking 
actions  necessary  to  ensure  that  the  bridge 
at  South  Michigan  Avenue  be  restored.  The 
amendment  makes  no  change  in  the  esti- 
mated cost  of  the  project  modification. 
Hansen  Dam 

'Page  163,  after  line  21)  This  amendment 
adds  six  new  sections  to  Title  VII  New  sec- 
tion 762  modifies  the  Corps'  Hansen  Dam 
Project  in  Los  Angeles  County.  California, 
authorized  as  part  of  the  Flood  Control 
Project  for  the  lx>s  Angeles  and  San  Gabriel 
Rivers,  California.  Ii  authorizes  the  Corps 
to  contract  for  the  removal  and  the  sale  of 
dredged  material  from  the  Hansen  Dam 
flood  control  basin  for  the  purposes  of  facil- 
itating flood  control,  recreation,  and  water 
con.servation  All  funds  received  by  the 
Corps  from  the  sale  of  that  dredged  materi- 
al are  to  be  deposited  m  the  general  fund  of 
the  Treasury.  New  .section  762  also  author- 
izes to  be  appropriatrd  for  each  fi.scal  year 
after  fiscal  year  1984  an  amount  not  to 
exceed  the  amount  of  funds  received  by  the 
Corps  from  the  sale  of  the  dredged  material 
The  amounts  appropriated  under  this  au- 
thority shall  be  available  to  the  Corps  to 
construct,  operate,  and  maintain  recreation- 
al facilities  at  the  Hansen  Dam  Project:  and, 
to  the  extent  consistent  with  other  author- 
ized project  purposes,  to  facilitate  water 
coiuservation  and  groundwater  recharge 
meaaurcM  at  the  Project  in  coordination 
with  the  City  of  1ms  Angeles  and  the  Los" 
Angeles  Flood  Control  District 
\rwpnrt  News  Creek 

New  Section  763  modifies  the  project  for 
navignlion.  Newport  News  Creek.  Virginia, 
to  Aulhorur  the  relocation  and  reconstruc 
tion  by  ihr  CammonweaUh  of  Virginia  of 


that  project,  upon  approval  by  the  Corps  of 
the  plans  for  relocation  and  reconstruction 
and  compliance  by  the  Commonwealth  of 
Virginia  with  all  applicable  Federal  permit 
requirements  It  is  to  be  relocated  to  a  loca 
tion  approximately  80  feet  eastward  of  the 
existing  project.  This  change  is  ncce.ssary  to 
gain  approval  for  the  construction  for  the 
Interstate  Highway  664  crossing  of  Hamp 
ton  Roads,  and  will  result  in  no  increased 
Federal  costs  for  the  navigation  project. 
Turllr  Creek 

New  section  764  modifies  the  project  for 
flood  protection.  Turtle  Creek.  Pennsylva- 
nia, to  authorize  and  direct  the  Corps  to 
repair  and  restore  that  project  so  that  it  can 
serve  its  intended  purposes  The  repair  and 
restoration  is  not  to  be  commenced  until 
each  appropriate  non  Federal  interest  has 
entered  into  a  written  agreement  with  the 
Corps  to  furnish  the  required  non-Federal 
cooperation  for  the  necessary  repairs  and 
restoration  in  accordance  with  the  project 
agreement  and  to  comply  with  the  non-F'ed 
eral  cost-sharing  requirements  of  Section 
302  of  the  Bill. 

The  Turtle  Creek  Flood  Control  Project 
serves  the  Turtle  Creek  Watershed,  which 
comprises  a  drainage  ba.sin  of  145  square 
miles,  situated  within  the  two  Pennsylvania 
counties  of  Westmoreland  and  Allegheny. 
Thirty  municipalities  located  totally  in  or 
partly  in  the  Watershed  have  a  total  popu- 
lation of  more  than  340, 000  The  protect  is 
presently  in  a  state  o(  disrepair  and  cannot 
adequately  handle  flooding.  It  must  be  re 
stored  to  avoid  inevitable  substantial  prop 
erty  damage  and  risk  to  tuiman  life  Correc 
tion  of  this  areawide  problem  is  beyond  the 
immediate  fiscal  means  of  the  non fcdtra! 
interests  involved,  and  the  annual  mainte 
nance  cost  estimate,  originally  calculated  to 
be  $50,000  per  year,  has  proved  to  have  been 
extremely  low.  Due  to  the  imminent  danger 
of  flooding  and  potential  catastrophic  loss 
ol  life  and  property  damage  in  the  Turtle 
Creek  Watershed,  it  is  necessary  for  the 
Corps  to  move  quickly  to  correct  mainte- 
nance deficiencies— including  sedimentation, 
wild  vegetative  growth,  eroded  slide  slopes 
and  damaged  access  ramps— in  order  to  re- 
store the  integrity  of  the  project.  However, 
before  that  repair  and  restoration  can  be 
commenced,  each  non-Federal  interest  must 
enter  into  an  agreement  with  the  Corps  to 
furnish  its  respective  items  of  non-Federal 
cooperation  required  for  that  work,  includ- 
ing continued  maintenance  of  the  project. 
Dunkirk  Harbor 

New  section  765  modifies  the  project  for 
navigation.  Dunkirk  Harbor,  New  York,  to 
authorize  the  Corps  to  include  dredging  and 
maintenance  of  the  Eastern  Inner  Harbor  of 
that  project  in  accordance  with  such  plans 
as  the  Corps,  in  consultation  with  appropri- 
ate non-Federal  interests  may  develop.  The 
City  of  Dunkirk  is  undertaking  a  major 
harbor  revitilization  plan  to  provide  vital 
public  improvements  in  order  to  revitilize 
the  community  and  to  insure  employment 
stability  for  the  areas  resident,s.  In  1979. 
through  a  combined  effort  by  the  City  and 
the  Corps,  the  harbor's  inner  and  outer 
breakwalls  were  improved,  the  public  dock 
was  completely  rebuilt,  a  lakefront  boule- 
vard was  constructed,  and  a  public  boat 
launch  and  other  public  facilities  were  built 
The  redevelopment  effort  enjoys  enthuslas 
tic  local  support  from  residents  and  mer- 
chants, and  major  private  sector  involve- 
ment IS  encouraging  and  impressive.  The 
vital  element  in  continued  private  sector 
participation  hinges  on  the  dredging  of  the 


area  where  marina  and  upland  development 
will  occur.  The  dreding  and  channel  mainte- 
nance authorized  in  this  amendment  will 
enable  non-Federal  interests  to  proceed 
with  their  redevelopment  efforts. 
Bayport  Ship  Channel 

New  section  766  modifies  a  1958  authoriza- 
tion relating  to  the  Houston  Ship  Channel 
project.  The  provision  authorizes  and  di- 
rects the  Corps  to  maintain  a  40-foot  depth 
in  the  Bayport  Ship  Channel.  Local  inter- 
ests, on  their  own  initiative,  have  dredged 
the  Bayport  Ship  Channel  to  a  40  foot 
depth.  The  maintenance  of  the  Channel  will 
be  useful  for  numerous  interests,  and  Feder- 
al assumption  of  maintenance  is  therefore 
justified. 

Kalihi  Channel 

Sew  section  767  modifies  the  project  for 
navigation  for  Honolulu  Harbor,  Hawaii,  to 
authorize  and  direct  the  Corps  to  maintain 
a  23-foot  project  depth  in  the  Kalihi  Chan- 
nel portion  of  that  project,  and  grants  the 
con.sent  of  Congress  to  the  State  of  Hawaii 
to  construct,  operate,  and  maintain  a  fixed- 
span  bridge  over  the  Kalihi  Channel.  The 
Honolulu  Harbor  project,  as  presently  au- 
thorized, provides  for  a  depth  of  35  feet  in 
the  Kalihi  Channel.  Reducing  the  authoriz- 
ing di'pth  from  35  to  23  feet  in  the  Kalihi 
Channel  will  continue  to  meet  the  naviga- 
tion needs  of  medium-draft  vessels  which 
will  continue  to  use  the  channel,  as  well  as 
allow  a  fixed-span  bridge  to  be  constructed 
as  desired  by  non-Federal  interests.  The 
Kalihi  Channel  is  used  extensively  by  recre- 
ational craft  from  Keehi  Lagoon  and  by 
trailered  boats  launched  at  the  Keehi  Boat 
Harbor.  Tug.s  and  barges  also  use  the  chan- 
nel to  unload  aggregates  at  the  Keehi 
Lagoon  aggregate  dock.  Also,  the  Corps  is 
conducting  a  study  of  possible  navigational 
improvements  to  Keehi  Boat  Harbor,  steam- 
ing from  Its  ongoing  'Review  of  the  Coasts 
of  the  Hawaiian  Islands."  This  amendment 
will  allow  the  continued  use  of  the  channel 
by  medium  draft  vessels  and  at  the  same 
time,  allow  the  construction  of  a  fixed-span 
bridge  over  the  channel. 

Bayou  La  Fourchc  and  La  Fourche-Jump 

New  Section  768  modifies  the  project  for 
Bayou  La  Fourche  and  La  Fourche-Jump. 
Louisiana,  to  provide  that  the  corps  is  to 
maintain  a  channel  30  feet  deep  from  mile 
minus  2  to  mile  minus  0.  and  a  24-foot  chan- 
nel from  mile  0  to  mile  4  in  Bayou  La  Four- 
che It  alos  directs  the  Corps  to  study  the 
fea-sibility  of  deepening  the  Bayou  La  Four- 
che segment  of  the  project  to  30  feet  and  to 
report  to  the  House  Public  Works  and 
Transportation  Committee  and  the  Senate 
Environment  and  Public  Works  Committee. 
,\oyo 

New  Section  769  modifies  the  project  for 
harbor  improvement  at  Noyo,  Mendocino 
County.  California,  to  provide  that  the  non- 
Federal  interests  shall  contribute  25  percent 
of  the  costs  of  area  r<>quired  for  initial  and 
subsequent  dispo.sal  or  dredged  material, 
and  o!  ncce.ssary  r(>taining  dikes,  bulkheads, 
imbankmerits.  and  movement  of  materials, 
rile  requirement  for  non-Federal  25  percent 
cost-sharini.'  i.--  to  bi'  waived  by  the  Corps  if 
the  Environmental  Protection  Agency  finds 
that  <1)  lor  the  project  construction  area, 
the  State  of  California,  municipalities,  and 
other  appropriate  political  subdivisions  of 
the  State  and  industrial  concerns  are  par- 
ticipating in,  and  in  compliance  with,  an  ap- 
proved plan  for  the  general  geographical 
area  of  the  dredging  activity  for  construc- 
tion, modification,  expansion,  or  rehabilita- 


tion of  waste  treatment  facilities,  and  <2) 
applicable  water  quality  standards  are  not 
being  violated.  If,  in  lieu  of  diked  disposal, 
the  Corps  determines  ocean  disposal  is  nec- 
essary to  carry  out  the  project,  the  Federal 
share  of  the  ocean  disposal  shall  be  100  per- 
cent. 

TITLE  VIII 

Corps  Senices  for  Water  Supply  Loan 
Applicants 

(Page  172,  line  10)  Subtitle  A  of  Title  VIII 
establishes  an  80  percent  loan  program  to 
be  administered  by  the  Corps  for  the  pur- 
pose of  repairing,  rehabilitating,  expanding, 
and  improving  public  water  supply  systems 
and  publicly  regulated  water  supply  sys- 
tems. This  amendment  provides  that  the 
Corps  may  not  provide  planning,  design,  or 
construction-related  services  to  applicants 
for  loans  under  Subtitle  A. 

Water  Supply  Loan  Eligibility 

(Page  174,  after  line  21 1  Section  813  of  the 
Bill  authorizes  16  water  supply  projects  to 
receive  loans  under  the  Water  Supply  Reha- 
bilitation and  Conservation  Program  estab- 
lished in  Subtitle  A  of  Title  VIII.  Since  it  or- 
dered the  bill  reported,  the  Committee  has 
received  information  with  respect  to  the 
need  for  additional  projects  for  water 
supply  system  improvement  and  rehabilita- 
tion. This  amendment  adds  twelve  addition- 
al projects  to  those  projects  listed  in  section 
813,  which  are  to  be  authorized  to  receive 
loans  under  Subtitle  A.  The  added  projects 
are  as  follows: 

Conveyance,  pumping.  distribuUon.  and 
storage  facilities  for  Cook  County.  Illinois 
(Northwest  Suburban  Municipal  Joint 
Action  Water  Agency  i. 

Treatment,  conveyance,  pumping,  distri- 
bution, production,  and  storage  facilities  for 
Brockton.  Massachusetts. 

Treatment,  conveyance,  pumping,  distri- 
bution, production,  and  storage  facilities  for 
Hesperia.  California. 

Treatment,  conveyance,  distribution,  and 
pumping  facilities  for  Philadelphia.  Penn- 
sylvania. 

Intake,  pumping  and  distribution  facilities 
for  Huntington.  West  Virginia. 

Treatment.  conveyance.  distribution, 
pumping  facilities  for  Grand  Haven.  Michi- 
gan. 

Treatment,  conveyance,  pumping,  distri- 
bution, production,  and  storagi-  facilities  for 
Battle  Creek,  Michigan,  including  identifica- 
tion and  development  of  alternative  sources 
of  water  and  necessary  relocation  of  wells. 

Storage  facilities  consisting  of  a  water 
tank  in  Tufuna.  Tualauta  County,  eastern 
Tutuila  Island.  American  Samoa. 

Storage  facilities  consisting  of  a  water 
tank  in  the  village  of  Leona.  Leaiataua 
County,  western  Tutuila  Island.  American 
Samoa. 

Treatment,  conveyance,  pumping,  distri- 
bution, and  storage  facilities  for  Beccaria 
Village.  Pennsylvania. 

Conveyance,  pumping,  distribution,  and 
storage  facilities  for  the  Blue  Creek  Com- 
munity in  Ohio. 

Treatment,  con\eyance,  pumping,  distri- 
bution, production,  and  storage  facilities  for 
Morris  County.  New  Jersey. 

Technical  Assistance  tor  Water  Systems 

(Page  177.  line  14  et  seq.)  This  amendment 
modifies  sub.section  B  of  Title  VIII  of  the 
Bill.  Subtitle  B  declares  a  national  interest 
in  economically  conserving  existing  water 
supplies  and  in  economically  developing  new 
water  supplies  through  Federal  participa- 
tion in  the  repair,  rehabilitation,  and  im- 
provement   of    water    supply    systems    and 


through  Federal  construction  of  single  and 
multiple  purpo.se  water  supply  projects.  Sec- 
tion 852  of  the  Bill  authorizes  the  Corps  to 
provide  technical  assistance  to  public  water 
supply  operators  in  order  to  identify  water 
supply  problems  and  to  develop  measures 
for  repair,  rehabilitation,  expansion,  and 
improvement  of  water  supply  systems.  This 
amendment  provides  that  the  Corps'  au- 
thority to  provide  technical  a-ssistance 
under  Section  852  is  limited  to  reconnais- 
sance reports  and  prefeasibility  studies, 
except  when  the  Corps  determines  that  a 
public  water  supply  operator  cannot  utilize 
the  services  of  the  private  sector  for  eco- 
nomic or  other  reasons  The  Committee  rec- 
ognizes that  the  technical  expertise  in  the 
private  sector  has  effectively  served  the  pur- 
pose of  advising  and  assisting  local  water 
supply  authorities  and  private  water  utili- 
ties in  many  instances:  hov^ever.  the  Com- 
mittee also  recognizes  that  in  some  in- 
stances public  water  supply  operators  are 
unable  to  utilize  the  services  of  the  private 
sector  for  economic  or  other  reasons. 

TITLt  IX 

Peyton  S  Haues  Visitor  Center 
■  Page  184.  after  line  11)  Title  IX  of  the 
Bill  changes  the  names  of  eight  water  re- 
.sources  projects  constructed  by  the  Corps 
and  names  specific  features  of  two  other 
such  projects.  This  amendment  adds  3  new 
sections  to  Title  IX.  New  section  911  names 
the  visitor  center  at  the  powerhouse  at  the 
Richard  B.  Russell  Dam  and  Lake  Project. 
South  Carolina  and  Georgia,  after  Peyton 
S.  Hawes.  Mr.  Hawes  is  a  retired  justice  of 
the  Supreme  Court  of  Georgia  who  spent 
enormous  amounts  of  his  own  time  to  ad- 
vance the  Richard  B.  Ru.ssell  project,  help- 
ing to  obtain  its  authorization  in  1966  and 
to  obtain  funding  for  the  project  as  it  was 
constructed.  Naming  the  visitor  center  after 
him  will  be  a  most  appropriate  recognition 
of  his  long  career  of  public  service  in  Geor- 
gia and  his  efforts  toward  the  development 
of  our  Nation's  water  resources. 
Armisted  /.  Selden 
New  section  912  names  the  Lock  and  Dam 
on  the  Warrior  Ri\er  in  Hale  County.  Ala- 
bama, commonl.v  known  as  the  Warrior 
Lock  and  Dam.  after  Armisted  I.  Selden.  Mr. 
Selden  has  had  a  long  and  distinguished 
career  in  public  service.  He  served  three 
years  in  the  Alabama  State  Legislature  and 
sixteen  years  in  the  U.S.  House  of  Repre- 
sentatives, where  he  became  Chairman  of 
the  Subcommittee  on  Inter-American  Af- 
fairs of  the  Foreign  Affairs  Committee. 
Upon  his  resignation  from  Congress.  Mr. 
Selden  was  appointed  Deputy  A.ssistant  Sec- 
retary of  Defense  for  the  Development  of 
International  Policy  and  Procedure  and 
later  served  as  Amba-ssador  tu  New  Zealand. 
Fiji.  Tonga,  and  U.S.  Samoa  during  three 
administrations.  In  Congress,  he  often  pro- 
moted the  value  of  a  sound  and  responsible 
inland  waterway  system.  He  was  particular- 
ly prominent  in  the  funding  and  construc- 
tion of  the  Warrior  Lock  and  Dam  in  Hale 
County,  and  it  is  fitting  that  this  lock  and 
dam  bf  named  in  his  honor. 
H.K.  Thatcher 
New  section  913  renames  the  Calion  Lock 
and  Dam.  located  on  the  Ouachita  River 
near  Calion.  Arkansas,  after  H.K.  Thatcher. 
Mr.  H.K.  Thatcher  served  for  thirty  years, 
from  1950  to  1980.  a-s  Executive  Vice  Presi- 
dent of  the  Ouachita  River  Valley  A.s.soeia- 
tion.  During  that  period,  a  modern  naviga- 
tion system  for  the  Ouachita  River  was  au- 
thorized  by   Congress   and   constructed   by 
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the  Corps.  Partl>  as  a  result  of  his  leader 
ship  and  personal  sacrifioe  tlie  Ouachita 
River  Project  is  now  nearing  completion 
Naming  the  lock  and  dam  at  Calion  which 
IS  near  his  hometown  of  Camden.  Arkansas, 
m  his  honor  is  particularly  appropriate  in 
liKhi  of  his  long  .ser\ice  to  his  community 
and  the  Nation 

TITLE  X 

Bavou  BartHolomru- 

iPage  187.  line  4>  This  amendment  deletes 
the  Bayou  Bartholomew.  Arkansas,  project, 
authorized  by  the  Flood  Control  Act  of 
1966.  from  the  list  of  projects  to  be  deauth 
orized.  In  the  time  since  the  deaiithoriza 
lion  list  was  de\ eloped  by  the  Public  Works 
and  Transportation  Committee,  significant 
new  interest  has  de\eloped  for  a  project  in 
the  area.  In  order  not  to  foreclose  the  op- 
portunity to  use  all  or  part  of  the  existinK 
authority  to  help  meet  the  needs  o(  the 
region,  the  authorization  will  be  retained 
Lakeport  Lake 

I  Pago  190.  line  8i  This  amendment  deletes 
the  Lakeporl  Lake.  California,  project  from 
the  list  of  projects  to  be  deauthorized  h\ 
the  Bill.  In  the  time  since  the  list  was  devel 
oped.  It  was  discovered  that  lands  had  been 
acquired  for  the  project.  Because  there  was 
desire  to  p«'rniit  transfer  of  these  lands  to 
local  flood  control  interest,  the  deauthoriza- 
tion  for  this  project  has  been  moved  to  new 
section  1006  S<-e  that  provision  for  details. 
Connecticut  Drauthomationa 

I  Page  192.  after  line  17 »  This  amendment 
adds  three  uncompleted  portions  of  projects 
in  the  State  of  Connecticut  to  the  list  of 
projects  listed  for  deaulhonzation  in  section 
1001   These  projects  are; 

The  uncompleted  portions  of  the  project 
for  navigation.  New  Haven  Harbor.  Con- 
necticut, authorized  in  1946.  which  portions 
consist  of  deepening  the  lower  end  of  the 
Qulnnipiac  River  Channel  to  22  feet  up  to  a 
point  1.000  feet  above  Ferry  Street. 

The  project  for  navigation.  New  Haven 
HartKjr.  Connecticut,  authorized  in  1910 

The  uncompletid  portions  of  the  project 
for  navigation.  Milford  Harbor.  Connecli 
cut.  which  portions  consist  of  a  5-acre  an 
chorage.  10  (eet  deep.  tH'hitid  the  east  Jetty 
at  the  east  side  of  that  jetly. 

Bayou  Bartholomcu 

•  Page  207.  line  10)  This  amendment  re 
moves  from  the  list  of  projects  to  be  deauth 
orized  in  the  Bill  the  project  for  Bayou  Bar 
tholomew.  Louisiana,  which  was  originiilly 
authorized  by  the  Flood  Control  Act  of 
19!j0.  The  original  project  authorization  in 
eluded  channel  improvements  and  closure  of 
the  high  water  outlets  on  the  mainstem  of 
Bayou  Bartholomew.  enlargem<  nt  of  Deep 
Bayou,  and  clearing  and  enlargement  of 
Overflow  Creek  Public  Law  89  789  added 
authority  to  construct  10  retention  lakes  on 
the  western  tributaries  of  Bayou  Bariholo 
mew  in  Arkansas,  six  local-  levee  units  lor 
flood  protection,  along  the  mainstem  of 
Bayou  Bartholomew  in  Louisiana,  and  a  fish 
and  wildlife  mitigation  measure  Becau.se  of 
significant  new  local  interest  in  this  project, 
it  will  be  continued  as  an  authorixcd 
project . 

Bavou  Scgnctte 

I  Page  208.  line  7i  This  amendment  re 
moves  from  the  list  of  projects  to  be  deauth 
orized  by  the  Bill  the  project  for  navigation. 
Bayou  Segnelle,  Jefferson  Parish.  Loiiisi 
ana  Thi.s  project,  which  was  authonzi'd  by 
the  River  and  Harbor  Act  of  1954.  included 
a  channel  9  feet  deep.  60  feet  wide  and  12.2 
miles  long    The  project  was  const ruclrd  lo 


an  interim  channel  size  6  feet  deep  and  30 
feet  wide  Becau.se  of  new  local  interest  in 
completing  the  channel  lo  its  authorized  di 
mensions.  expressed  since  the  filing  of  the 
Committee's  report  of  H.R.  3678.  this 
project  is  to  remain  authorized 
Black  Rifcr  Harbor 

(Page  212.  line  21 1  This  amendment  de 
letes  tlie  Black  River  Harbor.  Alcona 
County,  Michigan,  project  from  the  list  of 
projects  to  be  deauthorized.  This  project 
was  authorized  pursuant  to  the  provisions 
of  Section  201  of  the  Flood  Control  Act  of 
1965.  being  approved  by  Hou.se  and  Senate 
Public  Works  Commit tet^  resolutions  in 
1970  The  Waterways  Commission  of  the 
State  of  Michigan  considers  this  to  be  an 
important  project  and  has  requested  that  its 
niithorization  be  retained. 

Alpena  Harbor 

(Page  215.  alter  line  6)  This  amendment 
adds  a  portion  of  the  navigation  project  for 
Alp»'na  Harbor.  Michigan,  to  the  list  of 
projects  to  be  deauthorized.  This  project, 
authorized  by  the  River  and  Harbor  Act  of 
1965,  includes  channel  dredging,  a  turning 
basin,  and  breakwater  reconfiguration. 
While  the  channel  dredging  portion  of  the 
project  will  be  retained  because  of  local  sup 
port  for  that  aspect  of  the  project,  the  fea- 
ture consisting  of  the  proposed  turning 
basin  and  breakwater  reconfiguration  will 
be  deauthorized. 

Harriet  Island  Harbor 

(Page  215.  line  17)  This  amendment  de- 
letes the  Harriet  Island  Harbor.  Minnesota, 
project  from  the  list  of  projects  to  be 
deauthorized.  The  project,  authorized  by 
the  River  and  Harbor  Act  of  1962.  provides 
(or  general  navigation  facilities  for  numer 
ous  small  craft.  The  City  of  St.  Paul,  Minne- 
.sota,  is  planning  numerous  river-oriented 
improvements  and  has  been  considering  this 
project  as  a  part  of  its  overall  improvement 
program 

Oswego  Harbor 

'Page  219.  line  15i  This  amendment  de- 
letes the  uncompleted  portions  of  the 
project  for  navigation.  Oswego  Harbor.  New 
York,  from  the  list  of  projects  to  be  deauth- 
orized. This  project  is  being  removed  from 
the  list  because  of  new  local  interest  in  com- 
pletion of  the  project  which  has  been  ex- 
pre.ssed  since  the  Committee  ordered  the 
bill  reported. 

Texas  Deauthomations 

(Page  233,  after  line  25 1  This  amendment 
adds  uncompleted  portions  of  two  projects 
in  the  Slate  of  Texas  to  the  projects  listed 
for  deaulhorizarion  in  .section  1001  of  the 
bill.  Tho.se  projects  are  as  follows: 

The  Dallas  Floodway  Extension  feature  of 
the  project  for  flood  control.  Trinity  River 
and  Tributaries.  Texas. 

The  Liberty  Local  Protection  feature  of 
the  project  for  flood  control.  Trinity  River 
and  Tributaries.  Texas. 

Neabsco  Creek 

(Page  234.  line  22 1  This  amendment  re- 
moves from  tho.se  projects  listed  for  deaii- 
thorization  in  .section  1001  of  the  bill,  the 
project  for  Neab.sco  Creek.  Virginia.  That 
project  consists  of  authorization  for  a  navi- 
gation channel  from  the  Potomac  River  to 
Aiklasons  Upper  Landing  and  Willis 
Wharl 

Kdtihi  Channel 

(Page  240.  line  17)  This  amendment  de 
leles  section  1003  of  the  bill,  which  would 
have  deauthorized  the  Kalihi  Channel  por- 
tion of  the  navigation  project  for  Honolulu 


Harbor,  Hawaii,  and  would  have  gr.iiil'd  Ihe 
consent  of  Congress  for  const  nicl  ion.  oper 
ation.  and  mainten.'ince  ol  a  lixed  siiaii 
bridge  over  Ihe  channel.  While  the  deeper 
channel  authorized  by  Ihe  River  and 
Harbor  Act  of  1954  is  not  considered  neces 
.sary.  there  is  a  continuing  nei-d  lo  mainlain 
a  shallower  23- foot  channel.  Becau.se  ol  this, 
the  provision  was  changed  and  included  in 
the  project  modification  title  Title  VII  as 
new  section  767.  See  that  provision  lor  addi 
tional  details 

Lakrport  Lake 

Page  241.  after  line  25  Tins  aineiidineni 
adds  new  section  1006  lo  deaiithorize  the 
Lakeport  Lake.  California,  project  and  make 
provisions  for  the  transfer  of  lands  alreadv 
acquired  for  the  project  Lakeporl  Laki-.  an 
thorized  by  the  Flood  Control  Act  ol  1965. 
would  have  been  located  on  Scot  Is  Cre«>k. 
approximalely  four  miles  west  ol  ilie  City  o( 
Lakeport.  California,  The  project  would 
have  included  a  203food-high  dam  and 
about  seven  miles  of  dow  iisl  ream  levi-es  and 
channel  improvcmi'iits. 

After  authorization,  two  tracts  ol  land,  of 
160  acres  and  480  acres  each,  were  acquired 
for  the  project  at  an  acquisition  cost  of 
S64.000  and  $264,000.  respectively  Although 
the  overall  project  is  no  longer  desired, 
.some  local  flood  proteelion  Is  still  needed, 
and  these  lands  could  serve  as  pari  ol  n  local 
flood  protection  project.  Thi'relore.  the 
Lake  County  Flood  and  Wali-r  Conservation 
District  will  bi-  given  the  opportuniiv'  to 
purchase  the.se  lands  within  a  live  vear 
period,  at  the  price  at  which  Ihe  lands  were 
acquired  by  the  I'nited  Stales.  II  non-I-cder- 
al  interests  purchase  the  land,  iliev  must 
continue  to  administer  ihe  lan<l  lor  flood 
control  and  related  purpo.ses.  or  owiuiship 
of  the  land  is  to  revert  lo  the  I'niled  States. 

TITLE  XI 

Preservation  ol  Cultural  and  Hislorual 
Values 

(Page  242.  line  2  et  .seq.)  This  ainendiiieni 
modifies  section  1101  of  the  Bill,  Seel  ion 
1101  defines  the  objectives  for  which  waier 
resources  projects  carried  out  by  ihi-  Corps 
are  to  be  planned  and  for  which  the  lienefits 
and  costs,  both  quantifiable  and  miquanti 
fiable.  shall  be  included  in  the  Corps'  eval 
uation  of  projects.  Section  1101  provides 
that  the  objectives  of  enhancing  legional 
economic  development,  enhancing  Ihe  qual- 
ity of  the  total  environment,  enhancmi-  ihi' 
well-being  of  the  people  of  the  Uiuled 
States,  enhancing  tln'  prevention  of  loss  o( 
life,  and  enhancing  the  national  econoniu 
development,  shall  be  the  objectives  id  tai- 
included  in  Corps  water  ri\souices  projects 
The  objective  relating  to  the  previ-ntion  of 
loss  lo  life  IS  a  new  project  objective  added 
by  section  1101  of  the  Bill,  to  the  require- 
ments of  existing  law.  This  amendment  add> 
another  objective  to  be  included  in  the  e\al 
uation  of  Corps  projects-eiihaiiemg  tin 
preservation  of  cultural  and  liisiorical 
values. 

Low -Income  Area  Prtiint.\ 

'Page  242.  after  line  10)  Seclmn  1101  o( 
the  Bll!  defines  Ihe  objectives  for  which 
water  resources  projects  earned  out  b.s  the 
Corps  are  to  be  planned  and  lor  which  tin 
benefits  and  costs,  both  quantiliable  and 
iinquantifiable.  are  to  be  included  in  ihe 
evaluation  of  project.  These  factors,  which 
are  lisled  in  the  proceeding  paragraiih,  niiisi 
all  be  evaluated  and  described  in  Ihe  Corps 
project  recommendations  This  aineiuinienl 
adds  a  new  sub.section  ib)  to  seciion  !101  to 
provide    that,    notwithstanding    .ttu    other 


provision  of  law  lor  tin  purpose  of  analyz- 
ing I  h»'  costs  and  Ih-ik  hts  of  any  water  re- 
.sottrces  projecl  wIik  h  mcludes  any  element 
that  provides  flodd  protection  to  any  dis- 
tre.s.sed  low-inconn  iina,  the  benefits  to  be 
derived  from  canvini:  oul  I  hat  element 
shall  exceed  the  costs  ol  carrying  out  that 
element.  With  I  his  annridmenl  the  Commit- 
tee recognizes  Ihat  in  purely  economic 
terms,  the  protedion  ol  some  low -income 
ari'as  may  be  subject  lo  a  benefit-to-cost 
ratio  below  unity  This  can  occur  because 
the  market  value  ol  properties  m  such  areas 
may  be  relatively  low.  However,  in  light  of 
the  obvious  social  valiii  of  protecting  the 
lives  and  property  ol  tin  inhabitants  of 
such  areas,  the  CoinmiMee  believes  this 
amendment  is  a  valuable  addition  to  the 
project  evaluation  mt.  ria  set  oul  m  section 
HOI. 

MeraiHii  Kiur 
(Page  248.  line  19  el  sei|.i  Secliuil  1107  o( 
the  Bill  amends  section  -  of  Public  Law  97 
128.  which  deaiithon/rd  the  Meramec  Dam 
Projecl  in  Mis.souri  .uul  authorized  the 
Corps  to  undertake  sueli  .■~iniflural  and  non- 
si  met  ural  mea.sures  as  il  determined  to  be 
economically  and  engineenngly  feasible  to 
prevent  flood  damage  to  communities  along 
the  Meramec  River  and  il.s  Tributaries  in  St, 
Louis  and  Jefferson  Count  les.  Mi.ssouri.  Sec- 
tion 1107  of  the  Bill  modifies  tins  prior  stat- 
utory authority  to  m(lud(  Franklin  County, 
Mi.ssouri.  along  with  St  I.oui.s  and  Jefferson 
Counties;  to  increase  ihe  estimated  cost 
from  $20  million  to  SKm  million;  and  to  pro- 
vide that  the  project  i.-.  to  be  constructed  at 
full  Federal  expense.  This  aniendnienl  clari- 
fies section  1107  lo  provide  that  any  slruc- 
liiral  measun-s  undertaken  under  authority 
of  Public  Law  97  128,  as  amended,  shall  not 
include  the  c!onstniclion  of  any  dam  or  res- 
ervoir on  the  Meramec  Rivrr 
Unsati  DdJii.^ 
(Page  249.  line  11 1  Tiiis  ami  ndment  inodi- 
fi(-s  section  1109  of  the  Bill  Section  1109(ai 
authorizes  the  Corps  to  restore  to  a  safe 
condition  daftis  owned  by  States  or  their  po- 
litical subdivisions,  whuli  dams  hav(>  been 
found  to  be  hazardous  as  part  of  the  Corps' 
Inspect  ion  o!  Dain.s  program  undertaken 
pursuant  to  the  authontv  of  Public  Law  92 
367  Non-Federal  interests  are  to  repay  the 
Corps  for  such  work  in  accordance  with  the 
repayment  provisions  o!  I  Ik  Water  Suppl.v 
Act  ol  1958.  This  amendment  makes  it  clear 
that  the  authority  lot  the  Corps  to  restore 
an  unsafe  dam  owned  bv  a  Stale  or  its  polit- 
ical subdivision  is  authorized  regardless  of 
whether  the  particul.at  dam  has  been  found 
to  be  hazardous  as  p;irt  of  an  inspection 
under  aut'hority  of  I'ublK  Law  92  367  or 
under  authority  of  anv  other  Federal  law. 
including  surveys  aulhori/ed  b\  House  or 
Senate  Comrtiittee  resolut  loti.^  m  accordance 
with  Federal  law. 

Milton  Dam 
•  Page  250,  after  line  23'  Thi-  anvndmeni 
directs  the  Corps  to  make  neci  ssary  repairs 
lo  Milion  Dam  in  Mahoniiiti  Counlv',  Ohio, 
111  accordance  with  the  work  described  in 
the  Report  01  the  Pittsburgh  District  Engi- 
neer entitled  Milton  Dam.  Mahoning 
Count.v.  Ohio;  Investigation  to  Determine 
Ihe  Adequaijy  of  Structural  and  Hydraulic 
Component.sf',  dated  Fcbruarv  1S*80.  Non- 
Federal  inlei-ests  are  to  ri  pa\  I  hi  Corps  for 
I  his  work  vvillim  50  years,  m  accordance 
with  Ihe  reiwiyment  provisions  of  the  Water 
Supply  Acl  of  1958. 

Milton  Dajn  is  a  6t)  year-old  dam  which 
was  conslrurtted  by  Ihe  City  of  Youngstown, 
Ohio,  lor  water  supply  purposes    The  dam 


retains  a  1,685  acre  lake  conlaitiing  ab(jut  H 
billion   gallons  of   water.   On   December    11. 
1971.    the    Senate    Committee    on    Environ 
ment  and  Public  Works,  by  Committee  reso- 
lution, authorized  a  study  of  the  need   for 
repair,     modification,     or     replacement     of 
Millon  Dam  and  Reservoir.  The  final  report 
on  that  study  defined  the  structural  and  li.v- 
draulic    deficiencies    tliat    (  xist    al     Milton 
Dam.  including  the  related  potential  hazard 
to   public   safet>',   and   presented   correclivi 
measures  required  to  alleviate  the  problems 
The  report  concluded  that  various  structur- 
al and  hydraulic  components  of  the  Milton 
Dam   structure   are    inadequate    under   cur- 
rent Corps  criteria  and  that,  m  view  ol  the 
present  deteriorated  condition  of  the  dam.  it 
could     be    concluded     that     the     continued 
safety  of  the  structure  is  not  sufficiently  as- 
sured and  that  an  emergency  situation  may 
ultimately  result.  The  report  recommended 
that  remedial  measures  should  be  undertak- 
en as  soon  as  po.ssible  by  the  owner  of  the 
structure,  tlie  City  of  Youngstown.  The  rec- 
ommended remedial  measures  included  ad- 
ditional  instrumentation   and   the  stabiliza- 
tion  and   repair  of   the   structural   compo- 
nents of  the  Dam.  The  total  estimated  cost 
for  implementing;  the  recommended  remedi- 
al   measures    is    approximately    $6    million. 
Due.  in  part,  to  the  depressed  econom.v    in 
northeastern     Ohio -and     particularly    the 
.steel-producint;    Youngstown.    Ohio,    area— 
these     remedial     measures     are     presently 
beyond  the  immediate  means  of  the  local 
communit.v.  This  amendment  will  authorize 
the  Corps  to  make  the  necessary  repairs  in 
order  to  protect   the  lives  and  property  of 
downstream    residents    and    will    allow    the 
Cit\-  of  Youngstown  to  repay  the  Corps  for 
that  work  within  50  years. 

Dam  Inventory  Update 

(Page  251.  line  7)  Section  5  of  the  Nation- 
al Dam  Inspection  Act  of  1972  required  the 
Corps  to  subtnit  to  Congress  by  July  1.  1974, 
a  report  including  an  inventory  of  all  dams 
located  in  the  United  States.  A  Corps  report 
on  the  activities  conducted  under  the  Na- 
tional Datn  Inspection  .'^ci  through  1975,  in- 
cluding a  National  Inventory  of  Dams,  was 
transmitted  to  the  Congress  in  November  of 
1976.  The  National  Inventory  of  Dams. 
which  was  compiled  m  1975.  was  updated  in 
September  ol  1980  and  was  verified  to  con- 
tain over  68.000  dams.  This  amendment 
adds  a  new  subsection  'b)  to  seclion  5  of  Ihe 
National  Dam  InsiJcction  Act  to  provide 
that  the  Corps  shall  annually  update  its  in- 
ventory of  dams  and  annually  submit  a 
report  to  the  Congress  on  the  results  of 
those  updates.  Maintaining  a  current  inven- 
tor>'  of  dams  in  the  United  States  is  essen- 
tial to  ki-ep  the  Congress  apprised  of  the 
scope  and  naluri  of  dam  safety  problems 
t  hroughout  the  nation. 

Corps  Leases 

iPat;(  277.  line  3  et  .seq.)  This  amendment 
modifies  section  1133  of  Ihe  Bill.  Section 
1133  provides  thai  on  and  after  January  1. 
1990.  Ihe  Corps  is  to  continue  in  effect  any 
cottage  site  lease  of  property,  or  assignment 
ol  the  lease,  iiniil  such  time  as  Ihe  lease  is 
terminated  b,v  the  leaseholder-  or  by  the 
Corps  if  the  property  covered  by  the  lease  is 
needed  lor  immediate  use  for  public  park 
purposes  or  other  higher  public  use  or  for 
navigation  or  Hood  control  project,  or  if  the 
leaseholder  violates  a  provision  of  the  lease. 
Any  such  continuation  beyond  the  date  of 
(xpiration  ol  such  a  lease  as  in  effect  on 
January  1.  1990.  shall  be  at  fair  market 
rentals  and  on  other  terms  specified  in  sec- 
tion 1133  ol  I  hi   Bill 


Cottage  site  lea.ses  ar<-  presently  covered 
under  the  provisions  of  section  6  of  Public 
Law  97-140.  which  provides  that  no  hou.se- 
boat,  floating  cabin,  manna,  or  lawfully  in- 
stalled dock  or  cabin  shall  be  required  to  be 
removi>d  before  December  31.  1989  from  any 
Federal  water  resources  reservoir  or  lake 
pro.iecI  administered  by  the  Corps  if  the 
property  is  maintained  in  usable  condition 
and  does  not  occasion  a  threat  to  life  or 
properly.  The  purpo.se  of  section  1133  of  the 
Bill  IS  to  establish  a  policy  for  cottage  site 
leases,  as  well  as  Ihe  items  covered  by  sec- 
tion 6  of  Public  Law  97  140.  beginning  at 
the  time  of  the  expiration  of  the  authority 
contained  in  that  law.  Accordingly,  this 
amendment  clarifies  that  the  date  from 
which  the  Corps  shall  be  required  continue 
in  effect  cottage  site  leases  and  the  prohibi- 
tion on  the  removal  of  structures  specified 
in  Section  6  of  Public  Law  97-140  shall  be 
December  31.  1989.  It  also  specifies  that 
lease  violations,  for  which  a  cottage  lease 
may  be  terminated  by  the  Corps,  must  be 
substantial  violations. 

New  York  State  Barge  Canal 

(Page  280.  line  5)  Section  1136  of  the  Bill 
authorizes  the  Corps  to  reconstruct, 
rehabilitate  and  maintain  the  New  York 
State  Barge  Canal  for  commercial,  recre- 
ational, historical  and  environmental  pur- 
poses. That  section  also  requires  that, 
before  performing  any  such  work,  the  corps 
is  to  enter  into  an  agreement  with  the  Stale 
of  New  York  which  provides  that  the  Slate 
will  pay  to  the  Corps  an  amount  equal  to 
fifty  percent  of  Ihe  costs  of  reconstruction 
and  rehabilitation  and  fifty  percent  of  the 
annual  costs  of  maintaining  the  Canal. 

This  amendment  provides  that  the  Stale 
is  to  continue  to  own  and  to  operate  the 
Canal  and  that  the  Corps  is  authorized  to 
reimburse  the  State  for  50  percent  of  the 
costs  of  maintaining  and  operating  the 
canal  if  the  work  involved  is  in  accordance 
with  an  agreement  between  the  Corps  and 
the  State. 

This  amendment  also  authorizes  the 
Corps  to  reimburse  the  Slate  for  50  percent 
of  the  cost  of  reconstructing  and  rehabili- 
tating the  Canal  for  navigation,  flood  con- 
trol, water  supply,  irrigation,  power,  recre- 
ational, historic,  and  environmental  pur- 
poses, in  accordance  with  the  recommenda- 
tions of  the  Corps  in  the  report  required  lo 
be  lran.smilted  to  the  Hou.se  Public  Works 
and  Transportation  Committee  and  the 
Senate  Environment  and  Public  Works 
Committee  and  in  accordance  with  an  agree- 
ment between  the  Corps  and  the  Slate.  The 
Corps  is  also  lo  study,  in  cooperation  with 
the  State,  the  need  for  reconstruction  and 
rehabilitation  of  the  Canal  for  navigation, 
flood  control,  water  supply,  irrigation, 
power,  recreational,  historical,  and  environ- 
mental purposes. 

Planning  Assistance  lo  States 

(Page  301.  after  line  2)  This  amendment 
adds  a  number  of  new  .sections  to  the  Bill. 
New  Si^clion  1174  modifies  seclion  22  of  the 
Water  Resources  Development  Act  of  1974. 
Section  22  of  that  Act  authorized  the  Corps 
to  cooperate  with  Slates  in  the  preparation 
of  comprehensive  plans  for  the  develop- 
ment, utilization,  and  conservation  of  water 
and  related  land  resources  of  drainage 
basins  localed  wilhin  the  boundaries  of  each 
Slate  and  to  submit  lo  Congress  reports  and 
recommendations  with  respect  to  appropri- 
ate Federal  participation  in  carrying  out 
tho.sc  plans.  Expenditures  in  any  one  Slate 
are  currrenlly  limited  to  $200,000  annually 
and  expenditures  under  the  entire  program 
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are  limited  to  $4  million  per  year.  Due  to  in- 
creases m  planning!  costs  in  the  years  since 
the  1974  Act  was  passed,  these  amounts  are 
no  longer  adequate  to  carry  out  this  pro- 
gram This  amendment  provides  that  ex 
penditures  under  this  program  cannot 
exceed  $500,000  per  year  for  any  one  State, 
and  provides  that  expenditures  for  the  over- 
all program  are  to  be  limited  to  $10  million 
annually. 

Berkeley  Pier 

New  section  1175  authorizes  and  directs 
the  Corps  to  remove  the  Berkeley  Pier, 
which  extends  approximately  12.000  feet 
into  San  Francisco  Bay  The  estimated  cost 
of  the  removal  is  $1,500,000.  The  Berkeley 
Pier  is  a  continuous  source  of  drift  and 
debris,  and  creates  a  constant  threat  of 
damage  to  commercial  and  recreational  ves- 
sels in  San  FYancisco  Bay. 

SI.  John  River  Basin 

New  section  1176  authorizes  the  Corps  to 
implement  a  program  of  research  in  order 
to  demonstrate  the  cropland  irrigation  and 
conservation  techniques  described  in  the 
Report  of  the  New  England  Division  Engl 
neer  on  the  St  John  River  Basin.  Maine 
For  the  purposes  of  this  program  thee  is  au- 
thorized to  be  appropriated  $1,825,000  for 
Fiscal  Year  1985.  $820,000  for  Fiscal  year 
1986.  and  $785,000  for  Fiscal  Year  1987 
Western  Tutuila  Island 

New  section  1177  authorizes  the  Corps  to 
construct  a  seawall  from  the  canneries  in 
the  Village  of  Atu  u.  Maoputasi  County,  to 
Breakers  Point  near  the  Village  of  Tafan- 
anai.  Sua  County,  Western  Tutuila  Island. 
American  Samoa. 

Eastern  Tutuila  Island 

New  section  1178  authorizes  the  Corps  to 
rehabilitate  a  fuel  dock  between  the  Vil- 
lages of  Utulei  and  Fagatogo  in  Maoputasi 
County.  Eastern  Tutuila  Island,  American 
Samoa. 

Reimbursement  and  Credit  /or  Non-Federal 
Work 

New  section  1179  amends  section  215  of 
the  Flood  Control  Act  of  1968.  which  au 
thorized  reimbursement  or  credit  for  ad- 
vanced work  performed  by  non-federal 
public  bodies  after  authorization  of  water 
resources  development  projects,  but  limited 
such  reimbursement  or  credit  to  $1,000,000 
per  project.  This  amendment  raises  that 
$1,000,000  limitation  to  $5,000,000  per 
project,  in  view  of  increased  construction 
costs  experienced  since  1968 

Nondorneslic  Fill  Material 

New  section  1180  authorizes  the  Corps  to 
acquire  from  non-domestic  sources  and  to 
utilize  fill  material  for  beach  erosion  and 
beach  nourishment  projects  if  such  material 
IS  not  available,  for  environmental  or  eco- 
nomic reasons,  from  domestic  sources. 
Flood  Hazard  Area  Information 

New  section  1181  directs  the  Corps,  the 
Federal  Emergency  Management  Agency, 
and  the  Soil  Conservation  Service  to  take 
nece.s.sary  actions  to  ensure  that  informa- 
tion relating  to  flood  hazard  areas  is  gener- 
ally available  to  the  public.  These  actions 
inciude.  but  are  not  limited  to,  the  posting 
and  distribution  of  information  and  the 
preparation  of  distribution  of  educational 
materials  and  programs.  Of  the  approxi- 
mately 34,000  communities  m  the  United 
States,  the  Federal  Emergency  Management 
Agency  has  determined  that  19.938  have 
some  flood  hazard  areas  Detailed  floodplain 
maps  have  been  prepared  for  11.777  of  these 
communities,  and  9.035  are  in  the  National 


Flood  Insurance  program.  The  National  Re- 
sources Inventory,  completed  by  the  Soil 
Conservation  Service  in  1977.  estimates  that 
about  175,000.000  acres  of  non  Federal  rural 
land  are  prone  to  flooding  Detailed  flood 
hazard  maps,  sketched  flood  hazard  bounda- 
ry maps,  and  flood  insurance  rate  maps  pre 
pared  by  the  Corps,  the  Federal  Emergency 
Management  Agency  and  the  Soil  Conserva- 
tion Service,  as  well  as  other  related  infor 
malion,  could  be  of  more  use  in  preventing 
flood  related  damages  if  it  were  made  more 
widely  available  for  viewing  by  the  public. 
This  amendment  is  designed  to  increase 
public  awareness  and  concern  for  flooding 
by  making  these  educational  materials  more 
widely  available 

fis/i  and  Wildlife  Enhancement 

New  section  1182  authorizes  the  Corps  to 
accept  funds  from  any  entity,  public  or  pri- 
vate, in  accordance  with  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  to  be  u.sed  to  protect,  mitigate,  and 
enhance  fish  and  wildlife  in  connection  with 
projects  constructed  or  operated  by  the 
Corps.  The  Corps  is  authorized  to  accept 
and  use  funds  for  such  purposes  without 
regard  to  any  limitation  established  under 
any  law  or  rule  This  amendment  is  de- 
signed to  facilitate  implementation  of  an 
anadromous  fish  enhancement  program  in 
the  Columbia  River  Basin  In  enacting  the 
Northwest  Power  Act  of  1980  (Public  Law 
96-501 1  Congress  recognized  the  need  to  re- 
vitalize salmon  and  steelhead  resources  in 
the  Columbia  River  Basin.  That  Act  re- 
quired that  the  Northwest  Power  Planning 
Council,  after  extensive  public  involvement, 
develop  a  fish  and  wildlife  enhancement 
program  that  would  then  be  implemented 
by  the  Bonneville  Power  Administration 
and  the  Federal  Hydropower  Regulatory 
and  Operating  Agencies  uader  the  Councils 
guidance  On  the  mainstem  of  the  Columbia 
River,  the  Bonneville,  the  Dalles,  John  Day 
and  McNarv  Dams  were  constructed  by  the 
Corps  On  its  tributary,  the  Snake  River 
Corps  projects  include  the  Ice  Harbor, 
Lower  Monumental,  Little  Goose,  and 
Lower  Granite  Dams. 

The  Power  Council's  fish  and  wildlife  pro- 
gram was  formally  adopted  in  1982,  and  it  is 
now  in  the  implementation  phase.  The  co- 
operation is  essential  in  carrying  out  that 
fish  and  wildlife  program  at  Corps'  projects, 
and  for  off-sight  mitigation  for  the  impacts 
of  lho.se  projects,  as  called  for  in  the  North- 
west Power  Act, 

This  amendment  is  to  remove  any  uncer- 
tainty that  the  Corps  may  accept  funds 
from  the  Bonneville  Power  Administration 
to  carry  out  the  fish  and  wildlife  program 
developed  by  the  Northwest  Power  Planning 
Council. 

Compliance  With  Non-Federal  Cooperation 
ReQuireincnts 

New  section  1183  provides  that,  whenever 
on  the  basis  of  any  information  available  to 
him,  the  Secretary  finds  any  non-Federal  in- 
terest is  not  providing  any  legally  required 
item  of  cooperation  with  respect  to  a  water 
re.sources  project,  he  shall  Lssue  an  order  re- 
quiring the  non-Federal  interests  to  provide 
that  cooperation.  If,  after  notice  and  an  op 
portunity  tor  a  hearing,  the  Secretary  finds 
that  any  person  is  violating  an  order  i,ssued 
under  this  section,  that  person  will  be  sub- 
ject to  a  ci\il  penalty  of  up  to  $10,000  per 
day,  with  a  total  maximum  penalty  for  any 
violation  of  $50,000 

In  order  to  enforce  the  provisions  of  this 
section,  the  Secretary  may  request  the  At- 
torney General  to  bring  a  civil  action  for  ap- 


propriate relief,  including  permanent  or 
temporary  injunctions,  for  any  violation  of 
an  order  issued  under  this  section,  to  collect 
a  civil  penalty  imposed  under  this  section, 
or  to  recover  any  costs  incurred  by  the  Sec- 
retary in  undertaking  performance  of  any 
item  (if  non  Federal  cooperation  required 
under  Section  221id)  of  the  Flood  Control 
Act  of  1970. 

Great  Lakes  Consumptive  Use  Study 

New  section  1184  authorizes  the  Adminis- 
trator of  the  Einiroiimental  Protection 
Agency,  in  cooperation  with  other  interest 
ed  Federal  and  State  agencies,  to  conduct  a 
study  of  control  miasures  which  ran  be  im 
plemented  to  reduce  the  quantity  of  Great 
Lakes  water  consumed  withou!  adverselv  af 
fectmg  projected  economic  growth  of  the 
Great  Lakes  region  This  study  is  to  include 
an  analysis  of  both  existing  and  new  tech 
nologies  which  are  likely  to  be  feasible  in 
the  foreseeable  future  and  shall,  at  a  mini 
mum,  include  <  1 1  a  review  of  the  methodolo 
gies  used  to  forecast  Great  Lakes  consump 
tive  uses,  including  an  analysis  of  the  sensi- 
tivity of  key  variables  affecting  such  uses: 
(2 1  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  FYderal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water:  i3)  an  analysis  of  the 
effect  of  laws,  regulations,  and  national 
policy  objectives  on  consumptue  uses  of 
Great  Lakes  water  used  in  manufacturing: 
<4i  an  analysis  of  the  economic  effects  on  a 
consuming  industry  and  other  Great  Lakes 
interests  associated  with  a  particular  con- 
sumptive use  control  strategy:  i5)  an  analy- 
sis of  associated  environmental  impacts, 
both  singularly  and  in  combination  with 
other  consumptive  use  control  strategies: 
and  (6)  a  summary  discussion  containing 
recommendations  for  methods  for  control- 
ling consumptive  uses,  which  methods  maxi 
mize  benefits  to  the  Great  Lakes  ecosystem 
and  al.so  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water 

Recent  studies  by  the  International  Joint 
Commission  have  projected  a  five-fold  in- 
crease in  the  amount  of  Great  Lakes  water 
that  will  be  con.sumed  over  the  next  50 
years.  In  1975.  the  consiimpti'.e  u.se  of  Great 
Lakes  water  was  estimated  at  3.2  billion  gal- 
lons per  day.  by  the  year  2035.  consumpti\f 
use  is  expected  to  increase  to  over  16.4  bil- 
lion gallons  per  day.  This  increa.se  in  con- 
sumptive use  may  rau.se  serious  impacts,  in- 
cluding lo.ss  of  wetlands  and  reduction  of 
fish  spawning  and  habitat  areas,  as  well  as 
serious  economic  losses  to  vital  Great  Lakes 
industries.  The  study  authorized  in  this  .sec- 
tion IS  included  in  recognition  of  the  Nation- 
al goal  of  providing  environmental  protec- 
tion and  preservation  of  our  natural  re- 
sources while,  at  the  same  tiine,  allowing 
continued  economic  growth. 

Great  Lakes  Diversion 

New  section  1185  pro\  ides  that  no  water 
shall  be  diverted  from  any  portion  of  the 
Great  Lakes  or  their  tributaries  for  use  out- 
side a  Great  Lakes  State  unless  that  diver- 
sion is  approved  b.\  all  eight  Great  Lakes 
States  and  the  International  Joint  Commis- 
sion established  by  the  Boundary  Waters 
Treaty  of  1909.  It  also  provides  that  no  Fcd- 
eral  agency  may  undertake  any  study,  or 
expend  any  Federal  funds  to  contract  for 
any  study,  of  the  feasibility  of  diverting  any 
water  from  any  portion  of  the  Great  Lakes 
or  their  tributaries  for  u.se  outside  of  a 
Great   Lakes  State,  This  prohibition  is  not 


to  apply  to  any  study  or  collection  of  data 
performed  by  any  Federal  agency  under  the 
direction  of  the  International  Joint  Com- 
mission in  accordance  with  the  Boundary 
Waters  Treaty  of  1909.  This  amendment 
recognizes  that  the  Great  Lakes  are  a  most 
important  natural  asset  and  that  the  water 
in  the  Great  Lakes  must  be  carefully  man- 
aged and  protected  to  meet  current  and 
future  needs  within  the  Great  Lakes  States 
and  Canadian  Provinces.  Any  new  diversions 
of  Great  Lakes  water  for  use  outside  of  the 
Great  Lakes  States  will  have  significant  eco- 
nomic and  environmental  impacts,  adversely 
afferling  the  use  of  this  resource  by  the 
Great  Lakes  States  and  Canadian  Provinces, 
and  would  effect  relations  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Canada.  Therefore,  it  is  declared 
to  be  the  policy  of  Congress  to  take  immedi- 
ate action  to  protect  the  limited  quantity  of 
water  available  from  the  Great  Lakes 
system  for  use  by  the  Great  Lakes  States 
and  to  prohibit  any  diversion  of  Great 
Lakes  water  b\  any  State,  any  Federal 
agency,  or  any  pri\ate  entity  for  use  outside 
the  Great  Uike.s  States  unless  that  diversion 
IS  approved  by  all  the  Great  Lakes  States 
and  the  International  Joint  Commission; 
and  to  prohibit  any  Federal  agency  from 
undertaking  any  studies  that  would  involve 
the  transfer  ol  Great  Lakes  water  for  use 
outside  of  the  (ireat  Lakes  States. 
Bufialo  River 

New  section  1186  authorizes  the  Corps,  in 
consultation  with  the  Environmental  Pro- 
tection Agency,  to  take  such  action  as  may 
be  necessary  to  remove  and  dispose  of  toxic 
pollutants  from  areas  of  the  Buffalo  River 
in  New  York  which  contain  high  levels  of 
toxir  pollutants.  No  appropriation  is  to  be 
made  for  the  removal  and  disposal  of  toxic 
pollutants  from  the  Buffalo  River  under 
this  section  unless  it  has  been  approved  by 
resolution  adopted  by  the  House  Committee 
on  Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environment  and 
Public  Works  The  Corps,  in  consultation 
with  the  Environmental  Protection  Agency, 
IS  to  conduct  a  study  of  the  Buffalo  River  to 
determine  which  areas  of  the  River  contain 
high  levels  of  toxic  pollutants,  to  determine 
whether  or  not  removal  and  disposal  of 
those  pollutants  from  those  areas  is  eco- 
nomically and  environmentally  feasible,  and 
to  determine  the  most  efficient  and  effec- 
tive methods  of  removing  those  pollutants 
from  those  areas  and  of  disposing  of  them 
after  their  removal.  Within  one  year  the 
Corps  IS  to  transmit  to  the  House  Public 
Work.s  and  Transportation  Committee  and 
the  Senate  Environment  and  Public  Works 
Committee  a  report  on  the  results  of  the 
study  (including  a  list  of  areas  identified  as 
rontaininp  IiimIi  levels  of  toxic  pollutants), 
along  with  recommendations  concerning 
whether  or  not  removal  and  disposal  of 
toxir  pollutants  from  the  identified  areas  is 
economically  and  environmentally  feasible 
and  ronremmg  methods  of  removing  and 
disposal  of  those  pollutants. 

The  Committee  recognizes  that  for  some 
time  the  Niagara  Frontier  has  been  faced 
with  the  occurrence  of  toxic  chemical  sub- 
stances in  the  environment.  Most  recently, 
concern  has  been  raised  about  polluted 
toxic  hot  spots'  m  the  Buffalo  River,  One 
of  the  most  heavily  contaminated  sites  ap- 
pears to  be  within  the  Federal  navigation 
channel  of  the  Buffalo  River,  a  location 
that  may  contain  a  number  of  carcinogens 
at  high  levels.  In  view  of  the  relationship 
between  these  contaminated  sites  and  the 
Corps'  dredging  program,  it  is  appropriate 


that  the  Corps  expand  its  dredging  program 
in  that  area  to  include  remedial  measures  to 
alleviate  the  problem  of  sediment  contami 
nation,  if  economically  and  environmentally 
feasible. 

Bayou  La  Fourche  Nonnavigability 

New  section  1187  declares  Bayou  La 
Fourche,  between  Canal  Boulevard  in  the 
City  of  Thibodaux  and  the  Southern  Pacific 
Railroad  Bridge  crossing  the  Bayou  in  the 
city  of  Thibodaux.  to  be  a  non-navigable  wa- 
terway of  the  United  States  within  the 
meaning  of  the  laws  of  the  United  States  re- 
lating to  the  construction  of  bridges  across 
navigable  waters. 

Use  of  River  Iviprovements 

New  section  1188  modifies  section  14  of 
the  Act  of  March  3.  1899.  Section  14  of  that 
Act  declares  it  to  be  unlawful  for  any  person 
to  take  possession  of  or  make  use  of  for  any 
purpose,  or  build  upon,  alter,  deface,  de- 
stroy, move,  injure,  obstruct  by  fastening 
vessels  thereto,  or  otherwise,  or  in  any 
manner  whatever  impair  the  usefulness  of 
any  seawall,  bulkhead,  jetty,  dike,  levee, 
wharf,  pier,  or  other  work  built  by  the 
United  States,  or  any  piece  of  plant,  floating 
or  otherwise,  used  in  the  construction  of 
such  work  under  the  control  of  the  United 
States,  in  whole  or  in  part,  for  the  preserva- 
tion and  improvement  of  any  of  its  naviga- 
ble waters  or  to  prevent  floods  or  as  bounda- 
ry marks,  tide  gauges,  surveying  stations. 
buoys,  or  other  established  marks,  or  to 
remove  any  stone  or  other  material  compos- 
ing such  works.  That  Act  also  provided  that 
the  Secretary  of  the  Army  may  grant  per- 
mission of  the  temporary  occupation  of  an\ 
such  works  when  in  his  judgment  that  occu- 
pation or  u.se  will  not  be  injurious  to  the 
public  interest.  This  amendment  provides 
that  the  Secretary  of  the  Arm.v  may.  on  the 
recommendation  of  the  Chief  of  Engineers, 
grant  permission  for  the  alteration  or  per- 
manent occupation  or  use  of  any  of  the 
Public  Works  mentioned  in  Section  14 
when,  in  his  judgment,  that  occupation  or 
use  will  not  be  injurious  to  the  public  inter- 
est and  will  not  impair  the  usefulness  of 
those  works. 

Passaic  River  Basin  Flood  Damage 
Reduction 

New  .section  1189  authorizes  the  Corps  to 
acquire  from  willing  sellers  lands  on  which 
residential  structures  are  located,  whirh 
lands  are  subject  to  frequent  and  reoccur- 
ring  flood  damage,  in  the  area  being  studied 
pursuant  to  the  Passaic  River  Basin  Flood 
Control  Study  authorised  by  Section  lOlia' 
of  the  Water  Resources  Development  Act  of 
1976.  Any  lands  acquired  under  this  section 
are  to  be  retained  by  the  Corps  for  future 
use  in  conjunction  with  flood  protection  and 
flood  management  within  the  Pa.ssair  River 
Basin. 

Contract  Srt-Asides  Report 

New  section  1190  provides  that,  in  order  to 
assure  a  fair  and  reasonable  distribution  of 
civil  works  contracts  set  aside  for  small  and 
disadvantaged  businesses,  the  Corps  shall. 
on  a  quarterly  basis,  transmit  the  House 
Public  Works  and  Transportation  Commit- 
tee and  the  Senate  Environment  and  Public 
Works  Committee  a  report  describing  the 
number  and  dollar  amount  of  contracts 
awarded  in  each  industry  category  or  sub- 
category in  each  Corps  District. 

TITLE  XllI 

This  amendment  modifies  title  thirteen  of 
the  bill.  Title  thirteen  establishes  a  port  in 
frastruclure  development  and  improvement 
trust  fund  and  provides  that  there  is  to  be 


appropriated  each  year  to  that  trust  fund 
an  amount  equal  to  the  customs  duties  col- 
lected during  the  preceding  year,  but  not  to 
exceed  $2  million  annually.  Amounts  in  the 
trust  fund  are  to  be  available,  as  provided 
by  appropriations  acts,  for  studies,  construc- 
tion, operation  and  maintenance  of  general 
cargo  and  deep  draft  navigation  projects: 
for  St.  Lawrence  Seaway  projects:  and  for 
making  payments  to  any  non-federal  inter- 
est which  has  planned,  designed  or  con- 
structed a  port  in  accordance  with  the  spe- 
cific criteria  set  forth  in  the  bill.  This 
amendment  provides  that  sums  in  the  trust 
fund  established  in  title  thirteen  shall  be 
available  for  the  Corps  of  Engineers  to 
make  grants  to  non-federal  interests  for 
emergency  response  services  and  facilities  at 
ports. 

Mr,  EDGAR.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HOPKINS.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
hke  to  ask  the  gentleman  v^ho  made 
the  request  if  I  am  going  to  be  protect- 
ed. That  is  wliat  I  am  concerned 
about. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  positively  the  gentle- 
man \\ill  be  protected.  There  is  no 
question  about  that. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  committee  print,  an 
amendment  to  H.R.  3678,  beginning 
with  .section  2,  is  as  follows: 

Sec  2.  In  order  to  insure  against  cost  over- 
runs, each  estimated  cost  set  forth  in  this 
Act  for  a  project  shall  be  the  maximum 
amount  authorized  for  that  project,  except 
that  such  maximum  amount  shall  be  auto- 
matically increased  for- 

i])  changes  in  construction  costs  (includ- 
ing real  properly  acquisitions,  preconstruc- 
tion  studies,  planning,  engineering,  and 
design'  as  indicated  by  engineering  and 
other  appropriate  cost  indexes: 

'2)  modifications  which  do  not  materially 
alter  the  scope  or  functions  of  the  project  as 
authorized:  and 

i3i  additional  studies,  modifications,  and 
actions  I  including  mitigation  and  other  en- 
vironmental actions  I  authorized  by  this  Act 
or  required  by  changes  in  Federal  law. 

Sec.  3.  For  purpo.ses  of  this  Art.  the  term 
■  Secretary  "  means  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. 

Sec.  4.  Sections  201  and  202  and  the 
fourth  sentence  of  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all 
projects  authorized  by  this  Act. 

TITLE  I  -  PORT  DEVELOPMENT 

Sec,  101.  The  lollowmg  projects  for  ports 
are  hereby  authorized  to  be  pro.secuted  by 
the  Secretary  substantially  in  accordance 
with  the  plans  and  subject  to  the  conditions 
recommended  in  the  respective  reports 
hereinafter  designated  in  this  section, 
except  as  otherwise  provided,  or  in  accord- 
ance with  such  plans  as  the  Secretary  deter- 
mines advisable  in  any  case  in  which  there 
is  no  report  designated. 
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N     HfOLK  HARBOR  AND  CHANNELS.  VIRGINIA 

Thf  project  for  naviRation.  Norfolk 
Harbor  and  Channels.  VirKinia:  Report  of 
the  Chief  of  Engineers,  dated  Nou-mber  20. 
1981.  at  an  estimated  cost  of  $248,700,000  in- 
cludiriK  such  modifications  as  may  be  recom- 
mended by  the  Secretary  in  the  report  or  re- 
ports transmitted  under  this  paragraph 
The  Secretary,  in  consultation  with  appro- 
priate Federal,  State,  and  local  agencies, 
shall  study  the  effects  that  construction,  op- 
eration, and  maintenance  of  each  segment 
of  the  proposed  project  will  have  on  fish 
and  wildlife  resources  and  the  need  for  miti- 
gation of  any  damage  to  such  resources  re- 
sulting from  such  construction,  operation, 
and  maintenance.  Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  with  respect  to  the  project  or  separate 
reports  on  the  results  of  such  study  with  re 
spect  to  each  segment  of  the  project,  along 
with  recommendations  for  modifications  in 
any  such  segmenl  which  the  Secretary  de- 
termines to  be  neces.sary  and  appropriate  to 
mitigate  the  adverse  effects  of  such  con- 
struction, operation,  and  maintenance  on 
such  resources.  Except  for  funds  appropri 
ated  to  the  Environmental  Protection  and 
Mitigation  Fund  under  section  1104  of  this 
Act.  no  appropriation  shall  tie  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  any  such 
segment  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  committee. 

MOBILE  HARBOR.  ALABAMA 

The  project  for  navigation.  Mobile 
Hartior,  Alabama:  Report  of  the  Chief  of 
Engineers,  dated  November  18,  1981,  at  an 
estimated  cost  of  $386,700,000.  except  thai 
if  non-Federal  interests  construct  a  bulk 
material  transshipment  facility  in  lower 
Mobile  Bay,  the  Secretary,  upon  request  of 
such  non  Federal  interests,  may  limit  con- 
struction of  such  project  from  the  Gulf  of 
Mexico  to  such  facility  and  except  that,  for 
reasons  of  environmental  quality,  dredged 
material  from  such  project  shall  be  dispo.sed 
of  in  open  water  in  the  Gulf  of  Mexico  in 
accordance  with  all  provisions  of  Federal 
law.  Notwithstanding  any  other  provision  of 
law.  no  dredged  or  fill  material  shall  be  dis- 
posed of  in  the  Brookley  dispo.sal  area,  re- 
ferred to  in  such  report  of  the  Chief  of  En- 
gineers. 

MISSISSIPPI  RIVER  SHIP  CHANNEL,  GULF  TO 
BATON  ROUGE.  LOUISIANA 

The  project  for  navigation,  Missi.ssippi 
River  Ship  Channel.  Gulf  to  Baton  Rouge. 
Louisiana  Report  of  the  Chief  ol  Engineers, 
dated  April  9.  1983,  at  an  estimated  lost  of 
$333,400,000.  Nothing  in  this  paragraph  and 
such  report  shall  be  construed  to  affect  the 
requirements  of  Public  Law  89  669.  as 
amended, 

TEXAS  CITY  CHANNEL.  TEXAS 

The  project  for  navigation,  Texas  City 
Channel,  Texas:  Report  of  th>'  Board  ol  En 
gineers  for  Rivers  and  Harbors,  dated  Janu- 
ary 19,  1983.  at  an  estimated  cost  of 
$117,990,000.  including  such  modifications 
as  may  be  retominended  by  'he  Secn-iary 
with  resped  l<i  such  project  under  wclion 
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NEW  YORK  HARBOR  AND  ADJACENT  CHANNELS, 
NEW  YORK  AND  NEW  JERSEY 

The  project  for  deepening  of  the  Ambrose 
Channel  feature  of  the  navigation  project. 
New  York  Harbor  and  Adjacent  Channels. 
10  a  depth  of  55  feet  and  widening  such 
channel  to  770  feet,  and  for  deepening  of 
the  Anchorage  channel  feature  of  such 
navigation  project  to  a  depth  of  55  feet  and 
widening  such  channel  to  660  feet,  at  an  es 
timaied  cost  of  $175,000,000,  Any  ocean  dis- 
posal of  dredged  material  i other  than  rock, 
beach  quality  .sand,  or  other  suitable  fill  ma- 
terial) from  construction,  operation,  and 
maintenance  of  such  features  of  such 
project  shall  take  place  at  a  site  at  least  25 
miles  from  the  shoreline  unless  the  Secre- 
tary determines,  for  reasons  of  environmen- 
tal quality  and  in  accordance  with  all  appli- 
cable provisions  of  Federal  law.  that  an 
ocean  site  less  than  25  miles  from  the  shore- 
line is  more  suitable,  Dispo.sal  of  beach  qual- 
ity sand  from  construction,  operation,  and 
maintenance  of  such  features  of  such 
project  shall  take  place  at  the  ocean  front 
on  Staten  Island.  New  York,  and  Sea  Bright 
and  Monmouth  Beach.  New  Jersey,  at  full 
Federal  expense.  The  Secretary  in  consulta- 
tion with  appropriate  Federal,  State,  and 
local  agencies,  shall  study  sites  for  disposal 
of  such  dredged  material  under  this  para- 
graph and  the  technical,  environmental, 
and  economic  feasibility  of  each  such  site, 
Nol  later  than  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  Hou.se  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment aiid  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study,  along 
with  recommendations  for  an  appropriate 
disposal  site  under  this  paragraph  Except 
for  funds  appropriated  to  the  Environmen- 
tal Protection  and  Mitigation  Fund  under 
section  1104  of  this  Act.  no  appropriation 
shall  be  made  for  the  acquisition  of  any  in- 
terest in  real  property  for.  or  the  actual  con- 
struction of.  such  project  if  such  acquisition 
and  actual  construction  have  nol  been  ap- 
proved by  resolution  adopted  by  each  such 
committee, 

LOS  ANGELES  AND  LONG  BEACH  HARBORS.  SAN 
PEDRO  BAY.  CALIFORNIA 

The  project  for  deepening  of  the  entry 
channel  to  the  harbor  of  Los  Angeles,  Cali- 
fornia, to  a  depth  of  65  feet  and  for  deepen- 
ing of  the  entry  channel  to  the  harbor  of 
Long  Beach.  California,  to  a  depth  of  76 
feet,  including  I  he  creation  of  800  acres  of 
land  with  the  dredged  material  from  the 
project,  as  Phase  I  of  the  San  Pedro  Bay  de- 
velopment, ai  an  estimated  cost  of 
$230,000,000 

Sec  102  The  following  projects  for  ports 
are  hereby  authorized  to  be  prosecuted  by 
the  Secretary  substantially  in  accordance 
with  the  plans  and  subject  to  the  conditions 
recommended  in  the  respective  reports 
hereinafter  designated  in  this  section, 
except  as  olherwise  provided,  or  in  accord- 
ance with  such  plans  as  the  Secretary  deter 
mines  advi.sable  in  any  case  in  which  there 
Is  no  report  designated. 

Pf)BTSMOl;TH  HARBOR  AND  PISCATA«l!A  RIVER. 
NEW   HAMPSHIRE 

The  project  for  navigation,  Portsmouth 
Harbor  and  Pi.scataqua  River,  New  Hamp 
shire  Report  ol  the  Division  Engineer.  New- 
England  Division,  dated  April  1983.  at  an  es- 
timated cost  of  $21,200,000.  including  such 
modificaiions  a.s  may  be  recommended  by 
the  Secretary  in  the  repori  transmitted 
under  this  paragraph   or  with   resp«'ct   to 


such  project  under  .section  lo:i  The  Secre- 
tary, in  consultation  with  ^'(■dl■^al.  State, 
and  local  agencies,  shall  study  thi'  adequacy 
of  potential  disposal  sites  nece.ssary  for  con- 
struction, operation,  and  maintenance  of 
the  project.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  lo  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for 
modifications  in  the  project  which  the  Sec- 
retary determines  to  be  neces-sary  and  ap- 
propriate to  a.ssure  that  adequate  disposal 
sites  are  available  for  construction,  oper- 
ation, and  maintenance  of  such  project. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
under  section  1104  of  this  Act,  no  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
interest  in  real  property  for.  or  the  actual 
construction  of.  such  project  if  such  acquisi- 
tion and  actual  construction  have  not  been 
approved  by  re.solution  adopted  by  each 
such  committee. 

NEW  HAVEN  HARBOR.  CONNECTICUT 

The  project  for  navigation.  New  Haven 
Harbor.  Connecticut:  Repori  of  the  Chief  of 
Engineers,  dated  July  26.  1982.  with  such 
modifications  as  may  be  recommended  by 
the  Secretary  in  the  report  submitted  under 
this  paragraph,  at  an  «>stimated  cost  of 
$23,000,000.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  shall  study  the  effects  that  con- 
struction, operation,  and  maintenance  of 
the  propo-sed  project  will  have  on  oyster 
beds  and  the  production  of  oysters  in  New- 
Haven  Harbor.  Not  later  than  one  year  after 
the  dale  of  enactment  of  this  Act.  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Public  Works  and  Transporiaiion  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  lor 
modifications  in  the  projeci  which  the  Sec 
relary  determines  lo  be  necessary  and  ap- 
propriate to  mitigate  adver.se  effects  of  such 
construction,  operation,  and  maintenance 
on  such  beds  and  production.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  under  sec- 
tion 1104  of  this  Act.  no  appropriation  shall 
be  made  for  the  acquisition  of  any  interest 
in  real  property  for.  or  the  actual  construc- 
tion of,  such  project  unless  such  acquisition 
and  actual  construction  have  been  approved 
by  resolution  adopted  by  each  such  commit- 
tee, 

GOWANUS  CREEK  CHANNEL.  NEW  YORK 

The  project  for  navigation.  Gowaniis 
Creek  Channel.  New  York:  Repori  of  the 
Chief  of  Engineers,  dated  September  14, 
1982.  at  an  estimated  cost  of  $2,000,000. 

KILL  VAN  HULL.  NEW  YORK  AND  NEW  JERSEY 

The  project  for  navigation.  Kill  Van  Kull 
and  Newark  Bay  Channels.  New  York  and 
New  Jersey:  Report  of  the  Chief  of  Engi- 
neers, dated  December  14.  1981.  at  an  esti- 
mated cost  of  $182,665,000.  including  any 
modifications  in  the  project  recommended 
by  the  Secretary  in  the  report  transmitted 
under  this  paragraph.  Any  ocean  disposal  of 
dredged  material  'other  than  rock,  beach 
quality  sand,  or  other  suitable  fill  material) 
from  construction,  operation,  and  mainte- 
nance of  such  project  shall  take  place  at  a 
site  at  least  25  miles  from  the  shoreline 
unless  the  Secretary  determines,  for  reasons 


ul  iiu  irciiimenlal  quality  and  in  accordance 
wiih  all  applicable  provisions  of  Federal 
law,  ihal  an  ocean  site  less  than  25  miles 
Ironi  till  sliori-liiu'  is  more  suitable.  The 
.Srcrctarv  in  (-onsullation  with  appropriate 
1-rdi-ral.  Stair,  and  local  agencies,  shall 
study  sites  lor  disposal  of  such  dredged  ma- 
terial under  this  paragraph  and  the  techni- 
cal, environmental,  and  economic  feasibility 
of  each  such  site.  Nut  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  .shall  iransniit  to  the  Committee 
on  Publu-  Works  and  Transportation  of  the 
Housr  of  Repr.'sentatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  an 
appropriate  disposal  site  under  this  para- 
graph. Except  for  funds  appropriated  to  the 
F:nvironmental  Protection  and  Mitigation 
Fund  under  section  1104  of  this  Act,  no  ap- 
propriation shall  tar  made  for  the  acquisi- 
tion of  any  inten  si  m  real  properly  for,  or 
the  actual  construction  of,  such  projeci  if 
such  acqui.sition  and  actual  construction 
have  nol  been  approved  by  resolution  adopt- 
ed by  each  ,such  committee, 

ARTHUR  KILL.  NtW    YORK  AND  NEW  JERSEY 

The  projt^t  for  navigaiion,  Arthur  Kill, 
New  York  and  N<>\v  Jersey:  Draft  repori  of 
the  District  Engineer  for  New  York,  dated 
May  1983.  at  an  estimated  cost  of 
,555,000,000,  including  any  modifications 
thai  may  bo  recoinniended  by  the  Secretary 
with  respect  lo  that  project  under  section 
103  of  this  Act 

NEW  YORK  HARBOR  AND  ADJACENT  CHANNELS. 
NEW  YORK  AND  NEW  JERSEY 

The  projeci  for  <')  an  access  channel  45 
feet  deep  below  mean  low  water  and  gener- 
ally 450  feet  wide  witli  suitable  bends  and 
turning  areas  to  extend  trum  deep  water  in 
the  Anchorag<-  Chanm  1.  New  York  Harbor, 
westward  approximately  12.000  feet  along 
the  .southern  boiindarj  of  the  Port  Jersey 
peninsula  to  lIu  head  of  navigaiion  in 
Jersey  City.  Nrv,  Jersey,  at  an  estimated 
cost  of  $25,000,000:  and  (2)  for  a  channel  42 
feet  deep  below  mean  low  water  and  gener- 
ally 300  feet  wide  with  suitable  bends  and 
turning  areas  to  extend  from  deep  water  in 
the  Anchorage  Channel  westward  approxi- 
mately 11,000  feel  to  the  head  of  navigation 
m  Claremonl  Terminal  Channel,  at  an  esti- 
mated cosl  of  414,000.000.  Any  ocean  dispos- 
al of  dredged  material  i  other  than  rock. 
beach  quality  sand,  or  other  suitable  fill  ma- 
lerial)  from  constniction,  operation,  and 
maintenance  of  such  pro.iect  shall  take 
place  at  a  site  al  least  25  miles  from  the 
shoreline  unless  the  Secretary  determines, 
(or  rea.sons  of  environmental  quality  and  in 
accordance  with  all  applicable  provisions  of 
Federal  law.  that  an  ocean  site  less  than  25 
miles  from  the  shonime  is  more  suitable. 
The  Se(-retary  in  consultation  with  appro- 
priate Federal.  Stat(\  and  local  agencies, 
shall  study  sites  lor  disposal  of  such 
dredged  material  under  this  paragraph  and 
the  technical,  I'livironmental,  and  economic 
feasibility  of  eacii  such  site.  Not  later  than 
one  year  alter  the  dale  ol  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  ol  Representatives  and 
the  Commitl<'e  on  F:n\ironment  and  Public- 
Works  of  the  Senate  a  ri-port  on  the  results 
of  such  study,  along  with  ret-ommendations 
for  an  appropriate  disposal  site  under  this 
paragraph.  Except  for  funds  appropriated 
lo  the  Environmental  Proleclion  and  Miti- 
gation Fund  under  section  1104  of  this  .-Vet. 
no  appropriation  shall  be  made-  tor  the  ac- 


quisition of  any  interest  in  real  properly  for. 
or  the  actual  construction  ol,  ,-,iich  projec-t  if 
such  acquisition  and  actual  construction 
have  nol  been  approved  b,v  resolution  adopt- 
ed by  each  such  conimiltee. 

WILMINGTON  HARBOR-N()RTHE,-\ST  CAy'K  KKAR 
RIVER,  NORTH  CAROLINA 

The  pro.iect  for  navigaiion,  Wilmington 
Harbor- Northeast  Cape  Fear  River,  North 
Carolina:  Repori  ol  the  Chief  of  Engineers, 
dated  September  16.  1980.  at  an  estimated 
cosl  of  $8,078,000, 

CHARLESTON  HARBOR,  SorXH  CAROLINA 

The  pro.iect  for  navigation,  Charleston 
Harbor,  South  Carolina:  Repori  of  the 
Chief  of  Engineers,  dated  August  27,  1981, 
including  construction  of  a  two-mile  exten- 
sion of  the  harbor  navigation  channel  in  the 
Wando  River  lo  the  Stale  port  authority's 
Wando  River  terminal,  at  an  estimated  cost 
of  $79,055,000, 

SAVANNAH  HARBOR,  (.EORGIA 

The  project  for  navigation.  Savannah 
Harbor,  Georgia:  Report  of  the  Chief  of  En- 
gineers, dated  December  19.  1978.  at  an  esli- 
matt'd  cost  of  $12,701,000,  except  that  non- 
Federal  inleresls  shall  be  reimbursc^d  by  the 
Secrc-tar,\  lor  moving  or  modifying  docks, 
bulkheads,  warehouses,  lowers,  and  railroad 
facilitic-s  necessary  for  projeci  conslriiclion, 
al  an  estimated  cost  ol  $2,960,000,  Such  re- 
imbursement at  total  Federal  expense  shall 
be  based  on  the  replacement  costs,  exclusive 
of  betierment.  minus  the  fair  market  value 
of  ihe  exist ing  sinictures. 

MANATEE  HARBOR.  FLORIDA 

The  projeci  tor  navigation.  Manatee 
Harbor.  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  Ma\  12.  1980.  at  an  estimated 
cosl  of  $12,158,500.  including  such  modifica- 
tions as  may  be  recommended  by  I  he  Secre- 
tary in  the  repori  transmitted  under  this 
paragraph.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  locai 
agencies,  shall  study  the  effects  that  con- 
struction, operation,  and  maintenance  of 
the  proposed  project  will  have  on  the 
benlhic  environment  of  the  area  to  be 
dredged.  Not  later  than  one  year  after  the 
date  of  enacln-ient  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  ol  the  House  of 
Represenlatues  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
repori  on  the  results  of  such  study,  along 
with  recommendations  for  modifications  in 
the  projeci  which  the  Secretar.v  determines 
10  be  nece.ssary  and  appropriate  to  mitigate 
Ihe  adverse  effects  o(  such  construction,  op- 
eration, and  maintenance  on  such  benlhic 
environment.  Excc-pl  for  funds  appropriated 
lo  the  Environmental  Prott>ciion  and  Miii- 
galion  Fund  under  section  1104  of  this  Act. 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  in  real  properly  for. 
or  the  actual  c-onslruction  of.  such  projeci  if 
such  acquisition  and  actual  construction 
have-  not  been  approved  by  resolution  adopl- 
c-d  by  each  such  Committee.  The  Secretary 
shall  moiitoi-  the  effects  of  construction, 
operation,  and  maintenance  of  the  project 
on  the  beiitliic  environment  of  the  dredged 
area. 

TAMPA  HARBOR.  EAST  BAY  CHANNEL.  iLORIDA 

The  project  tor  navigation.  Tampa 
Harbor.  Ea.sl  Bay  Channel.  Florida:  Report 
of  the  Chief  of  Engine(<rs,  dated  Jai'.uary  25, 
1979,  at  an  estimated  initial  cost  of 
$2,717,000.  The  Secretary  shall  monitor  the 
efft-c-ls  of  construction,  operation,  and  main- 
tenance of  Ihe  projeci  on  water  quality  and 
the  em  ironmenl. 


SAN  JUAN  HARBOR.  PUERTO  RICO 

The  project  for  navigation,  San  Juan 
Harbor,  Puerto  Ric-o:  Repori  of  Ihe  Chief  of 
Engineers,  dated  December  23,  1982,  at  an 
estimated  cost  of  $72,791,000.  inc-luding  the 
acquisition  of  22  acres  of  land  for  mitigation 
of  the  lo.ss  of  algal  beds  associated  with  the 
project,  as  recommended  in  the  report  of 
the  District  Engineer.  Jacksonville.  Florida, 
entitled  'Pha-se  I:  General  Design  Memo- 
randum on  San  Juan  Harbor.  Puerto  Rico". 

CROWN  BAY  CHANNEL— ST.  THOMAS  HARBOR. 
VIRGIN  ISLANDS 

The  project  for  navigation.  Crown  Bay 
Channel— St,  Thomas  Harbor.  Virgin  Is- 
lands: Repori  of  the  Chief  of  Engineers, 
dated  April  9,  1982,  at  an  estimated  cost  of 
$3,499,000  The  Secretary  shall  monitor  the 
turbidity  a,ssocialed  with  construction,  oper- 
ation, and  maintenance  of  the  project  and 
establish  a  program  to  maintain,  to  the 
extent  feasible,  such  turbidity  at  a  level 
which  will  nol  damage  adjacent  ecosystems. 
In  selecting  a  configuration  for  the  disposal 
area  for  dredged  material  from  the  project, 
the  Secretary  shall  consider  configurations 
which  will  minimize,  to  the  extent  feasible, 
the  loss  of  shallow-  water  habitat. 

GULFPORT  HARBOR.  MISSISSIPPI 

The  projeci  for  navigation.  Gulfport 
Harbor.  Mississippi:  Repori  of  the  Chief  of 
Engineers.  House  Document  Numbered  96- 
18,  at  an  estimated  cost  of  $73,678,000; 
except  that,  for  reasons  of  environmental 
quality,  dredged  material  from  such  project 
shall  be  disposed  of  in  open  water  in  the 
Gulf  of  Mexico  in  accordance  with  all  provi- 
sions of  Federal  law-.  For  the  purpose  of  eco- 
nomic evaluation  of  this  projeci  the  benefits 
from  such  open  water  disposal  shall  be 
deemed  lo  be  at  least  equal  lo  the  costs  of 
such  disposal.  If  Ihe  Secretary  determines, 
after  competitive  bidding  and  pursuant  to 
the  provisions  of  Public  Law  95-269.  that 
transportation  and  disposal  of  dredged  ma- 
terial cannot  be  carried  out  by  contract  at 
rca.sonable  prices  and  in  a  timely  manner, 
the  Secretary  is  authorized  to  acquire  any 
dredged  material  transport  equipment  nec- 
essary for  pro.seculion  of  the  project. 

CLEVELAND  HARBOR.  OHIO 

The  project  for  harbor  modification. 
Cleveland  Harbor.  Ohio  'deepening  and  wid- 
ening the  east  harbor  entrance):  Stage  2 
Report  for  Reformulation  (Phase  1  General 
Design  Memorandum)  of  the  District  Engi- 
neer for  Buffalo.  New  York.  July  1982.  at  an 
estimated  cost  of  S6.000.000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  section  103.  The  existing  dredged  ma- 
terial containment  site  known  as  site  14  may 
be  used  for  the  containment  of  excavated 
material  from  construction  of  the  projeci. 

LORAIN  HARBOR.  OHIO 

The  project  for  navigation.  Lorain  Harbor. 
Ohio:  Draft  report  of  the  District  Engineer 
for  Buffalo.  New  York,  dated  May  1983.  at 
an  estimated  co.sl  of  $32,000,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  with  respect  to  such 
project  under  section  103. 

GRAND  HAVEN  HARBOR,  MICHIGAN 

The  project  for  navigation,  modifications 
10  Grand  Haven  Harbor.  Michigan:  Report 
of  the  Chief  of  Engineers,  dated  October  9, 
1979.  at  an  estimated  cost  of  $12,879,000. 

MONROE  HARBOR.  MICHIGAN 

The  project  for  navigation.  Monroe 
Harbor.  Michigan:  Report  of  the  Chief  of 
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Engineers,  dated  November  25.  1981  at  an 
estimated  cost  of  $145,280,000.  including,  for 
reasons  of  environmtntal  quality,  the  for 
mation  of  a  700  acre  marsh  in  Plum  Creek 
Bay.  as  described  in  the  report  of  the  Dis- 
trict Engineer.  Detroit  District,  dated  Feb- 
ruary 1980.  as  reused  December  15,  1980. 
The  formation  of  such  marsh  shall  be  a 
Federal  responsibility 

BRAZOS  ISLAND  HARBOR    TEXAS  — BROWNSVtLI.E 
CHANNEl 

The  project  for  navigation.  Brazos  Island 
Harbor.  Texas— Brownsville  Channel 
Report  of  the  Chief  of  Engineers,  dated  De- 
cember 20  1979  at  an  estimated  cost  of 
$27,075,000.  The  Secretary  shall  study,  in 
consultation  with  appropriate  Federal. 
Stale,  and  local  agencies,  the  need  for  addl 
iional  measures  to  mitigate  losses  of  esiua 
rine  habitat  and  productivity  associated 
with  the  project  The  Secretary  is  author 
ized  to  undertake  any  measures  which  he 
determines  to  t>e  necessary  and  appropriate 
to  mitigate  such  losses. 

DULUTHSUPERIOR.  MINNESOTA  AND  WISCONSIN 

The  project  for  naugation,  Duluth-Supe- 
rior.  Minnesota  and  Wisconsin  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har 
bors.  dated  April  4.  1983.  at  an  estimated 
cost  of  $7,215,000.  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary in  the  report  transmitted  under  this 
paragraph  or  with  respect  to  such  project 
under  section  103.  The  Secretary  shall 
study,  in  consultation  with  appropriate  Fed- 
eral. State,  and  local  agencies,  the  need  for 
measures  to  mitigate  losses  of  fish  and  wild- 
life habitat  and  productivity  Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor 
tation  of  the  House  of  Repre-sentativcs  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  results 
of  such  study,  along  with  recommendations 
for  modifications  in  the  project  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  such  losses  Except 
for  funds  appropriated  to  the  Environmen 
tal  Protection  and  Mitigation  Fund  under 
section  1104  of  this  Act.  no  appropriation 
shall  be  made  lor  the  acquisition  of  any  in- 
terest m  real  property  for.  or  the  actual  con- 
struction of.  such  project  if  such  acquisition 
and  actual  construction  have  not  been  ap 
proved  by  resolution  adopted  by  each  such 
committee 

SAN  PRANCISCO  HARBOR.  CALIPOBNIA- 
riSHERMj^N'S  W'HARr  i^REA 

The  project  for  navigation.  San  Francisco 
Harbor.  California— Fisherman  s  Wharf 
Area.  Report  of  the  Chief  of  Engineers, 
dated  February  3.  1978.  as  amended  by  the 
supplemental  report  of  the  Chief  of  Engi- 
neers dated  June  7.  1979.  at  an  estimated 
cost  of  $14,370,000  Any  relocation  of  histor 
ic  ships  required  for  construction  of  the 
project  shall  be  a  F'ederal  responsibility 

OAKLAND  OUTER  HARBOR.  C/U.IPORNIA 

The  project  for  navigation  Oakland 
Outer  Harbor.  California:  Report  of  the 
Chief  of  Engineers,  dated  January  7  1980. 
at  an  estimated  cost  of  $36  040.000  The  Sec 
retary.  In  coasultation  with  appropriate 
Federal.  State,  and  local  agencies,  shall 
study  alternative  dredged  material  disposal 
plans,  including  but  not  limited  to  plans 
which  include  marsh  formation  The  Srcre 
tary  is  authorized  to  undertake  and  monitor 
the  effects  of  such  dredged  material  dispos 
al  measures.  Including  but  not  limited  to 
such  measures  as  will  result  in  fish  and  wild- 


life habitat  enhancement,  as  the  Secretary 
determines  are  necessary  and  appropriate 

RICHMOND  HARBOR.  CALIFORNIA 

The  project  for  navigation.  Richmond 
HartKir.  California:  Report  of  the  Chief  of 
Engineers,  dated  August  8.  1982.  at  an  esti- 
mated cost  ol  $48,443,000 

SACRAMENTO  DEEP  WATER  SHIP  CHANNEL. 
CALIFORNIA 

The  project  for  navigation.  Sacramento 
Deep  Water  Ship  Channel.  California: 
Report  of  the  Chief  of  Engineers,  dated  No- 
vember 20.  1981.  at  an  estimated  cost  of 
$77,000,000 

KILO  HARBOR.  HAWAII 

The  project  for  navigation.  Hilo  Harbor. 
Hawaii:  Report  of  the  Division  Engineer, 
dated  February  26.  1982.  at  an  eslimated 
cost  of  $4,086,000,  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary with  respect  to  such  project  under  sec- 
tion 103 

BLAIR  AND  SITCHM  WATERWAYS,  TACOMA 
HARBOR,  WASHINGTON 

The  project  for  navigation,  Blair  and 
Sitcum  Waterways.  Tacoma  Harbor.  Wash- 
ington: Report  of  the  Chief  of  Engineers, 
dated  February  8.  1977.  House  Document 
Numbered  96  26.  at  an  estimated  cost  ol 
$31,756,000;  except  that  a  permanent  bypass 
road  for  the  Blair  Waterway  may  be  con 
structed  m  lieu  of  construction  of  the  East 
Ilth  Street  bridge  replacement  recommend- 
ed in  such  report  if  1 1 1  the  Secretary  deter- 
mines that  construction  of  the  bypass  road 
IS  e<-onomically  and  environmentally  feasi- 
ble, and  i2i  construction  of  the  bypass  road 
IS  approvi'd  by  the  Governor  of  the  State  of 
Washington  If  the  bypass  road  is  construct 
ed  m  lieu  of  the  bridge  replacement  project, 
the  Federal  share  of  the  cost  of  construc- 
tion of  the  bypa.<»  road  shall  not  exceed  an 
amount  equal  to  the  amount  which  would 
have  been  the  Federal  share  of  the  cost  of 
the  bndge  replacement  project  if  the  bridge 
replacement  project  had  been  carried  out  in 
accordance  with  such  report 

GRAYS  HARBOR.  WASHINGTON 

The  project  for  navigation.  Grays  Harbor. 
Washington  Report  of  the  Board  of  Engl 
neers  for  Rivers  and  Harbors,  dated  January 
17.  1983.  at  an  estimated  cost  of  $86,281  000 
Including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  with  respect  to 
sucli  project  under  section  103 

EAST.  WEST.  AND  DUWAMISH  WATERWAYS. 
WASHINGTON 

The  project  for  navigation.  East.  West. 
and  Duwamish  Waterways.  Navigation  Im- 
provement Study.  Seattir  Harbor.  Washing 
ton.  Report  of  Ihr  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  July  18.  1983.  al 
at!  estimated  cost  of  $48,745,000.  including 
such  modifications  as  may  be  recommended 
by  Ihr  Secretary  with  respect  tu  such 
project  under  .\ertion  103. 

Sec.  103  lai  In  the  case  of  any  project  au- 
thorized b>  thii  title  for  which  a  final 
report  of  the  Chief  of  Engineers  has  not 
been  complrted  before  the  dale  of  cnact- 
meiii  of  this  Act.  the  Secretary  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  transmit  a  copy  of  any 
final  environmental  impact  statement  re 
quired  by  .^ectlon  l02<2)(Ci  of  the  National 
Environmental  Pollcj  Act  of  1969.  and  any 
recommcndaIion.N  of  I  he  Secretary,  with  re- 
spect to  such  project  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Reprrsentative.s  and  the  Commit- 
tee on   Environment   and   Public  Works  of 


the  Senate.  Except  for  funds  appropriated 
to  the  Eiuironnienial  Protection  and  Miti 
gallon  Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  tin-  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con 
struction  have  not  been  approved  by  resolu- 
tion adopted  by  such  committees. 

ibi  If  any  provision  in  any  report  designat- 
ed by  this  title  recommend.s  that  a  State 
contribute  m  cash  5  per  centum  of  the  con 
struction  costs  allocated  to  non-vendible 
project  purposes  and  10  per  centum  of  the 
construction  costs  allocated  to  vendible 
project  purposes,  such  provision  shall  not 
apply  to  the  project  recommended  in  such 
report. 

Sec  104.  ia)(l)  A  non  Federal  interest 
may  plan  and  design  any  navigation  project 
for  a  port  not  authorized  by  F'ederal  law 
and  submit  such  plan  and  design  to  the  Sec- 
retary for  review  under  paragraph  (2). 

i2i  The  Secretary  shall  review  each  plan 
and  design  submitted  under  paragraph  (1) 
for  the  purpose  of  determining  whether  or 
not  such  plan  and  design  and  the  process 
under  which  such  plan  and  design  were  de- 
veloped comply  with  Federal  laws  and  regu- 
lations applicable  to  the  planning  and  de- 
signing by  the  Secretary  of  navigation 
projects  for  ports  Not  later  than  one  hun- 
dred and  eighty  days  after  receiving  any 
plan  and  design  submitted  under  paragraph 
( 1 1,  the  Secretary  shall  transmit  to  the  Con- 
gress, in  writing,  the  results  of  such  review 
and  any  recommendations  the  Secretary 
may  have  concerning  the  project  described 
in  such  plan  and  design. 

(3 1  Subject  to  appropriation  of  funds,  the 
Secretary  shall  reimburse  any  non-Federal 
inlerest  for  the  cost  of  developing  any  plan 
and  design  submitted  under  paragraph  (li 
for  any  navigation  project  for  a  port  author- 
ized by  any  provision  of  Federal  law  enacted 
after  the  date  of  such  submission;  except 
that  in  the  case  of  a  navigation  project  for  a 
deep-draft  port  which  is  to  be  constructed 
by  the  Secretary,  in  lieu  of  such  reimburse- 
ment, the  amount  of  such  cost  shall  be  cred- 
ited towards  the  non-Federal  share  of  the 
cost  of  construction  of  such  project. 

ibt'  1 1  A  non-Federal  interest  may  (A)  con- 
struci.  in  whole  or  in  part,  any  navigation 
project  for  a  port  authorized  by  this  title  or 
any  other  provision  of  Federal  law  enacted 
before,  on.  or  after  the  date  of  enactment  of 
this  litle.  and  for  which  appropriations  may 
be  made  for  acquisition  of  interests  in  real 
property  and  actual  construction,  and  (Bi 
acquire  lands  for  dispo.sal  of  dredged  materi- 
al, and  make  relocations  of  utilities,  struc- 
tures, and  other  improvements.  nece.ssary 
for  such  construction,  if  the  Secretary  first 
approves  the  plans  for  construction  of  such 
project  by  the  non-Federal  interest  and  if 
the  non-Federal  interest  enters  into  an 
agreement  to  pay  the  non-Federal  share  <if 
any  I  of  the  cost  of  operation  and  mainte- 
nance of  such  project. 

'2>  The  Secretary  shall  regularly  monitor 
and  audit  any  project  for  a  port  being  con- 
structed under  this  subsection  by  a  non-Fed- 
eral inlerest  in  order  to  ensure  that  such 
construction  is  in  compliance  with  the  plans 
approved  by  the  Secretary. 

'3)  Subject  to  appropriation  of  funds,  the 
Secretary  shall  reimburse  any  non-Federal 
interest  for  the  Federal  share  of  the  cost  of 
any  port  project  carried  out  substantially  in 
accordance  with  the  plans  approved  by  the 
Secretary  under  this  section. 

ic"l)  The  Secretary,  on  request  from  an 
appropriate    non-Federal    interest    in    the 


form  of  a  written  notice  of  intent  to  con- 
struct a  navigation  project  for  a  port,  shall 
initiate  procedures  to  establish  a  .schedule 
for  consolidating  Federal,  State,  and  local 
agency  environmental  assessments,  project 
reviews,  and  i.ssuance  of  all  permits  for  the 
(oust ruction  of  the  project,  including  associ- 
ated access  channels  and  berthing  areas, 
and  onshore  improvements,  before  the  initi- 
al ion  of  construction. 

i2i  Within  fifteen  days  of  the  receipt  of 
notice  under  paragraph  (1)  of  this  subsec- 
tion, the  Secretary  shall  publish  that  notice 
HI  the  Federal  Register.  The  Secretary  also 
shall  provide  written  notification  of  the  re- 
ceipt of  a  notice  under  paragraph  (1)  of  this 
.subsection  to  all  State  and  local  agencies 
that  may  be  required  to  issue  permits  for 
the  construction  of  the  project  or  related 
activities.  The  Secretary  shall  solicit  the  co- 
operation of  those  agencies  and  request 
their  entry  into  a  memorandum  of  agree- 
ment described  in  paragraph  (3)  of  this  sub- 
section. Within  thirty  days  after  publication 
of  th<'  notice  in  the  Federal  Register.  State 
and  local  agencies  that  intend  to  enter  into 
the  memorandum  of  agreement  shall  notify 
the  Secretary  of  their  intent  in  writing. 

<3i  Within  ninety  days  of  receipt  of  notice 
under  paragraph  ( 1 1  of  this  subsection,  the 
Secretary  ol  the  Interior,  the  Secretary  of 
Commerce,  the  Administrator  of  the  Envi- 
roimunlal  Protection  Agency,  and  any 
State  or  local  agencies  that  have  notified 
the  Secretary  under  paragraph  (2)  of  this 
sub.section  shall  enter  into  an  agreement 
with  the  Secretary  establishing  a  schedule 
of  decisionmaking  for  approval  of  the 
project  and  permits  associated  with  it  and 
with  related  activities.  The  schedule  of  com- 
pliance may  not  exceed  two  and  one-half 
years  from  the  dale  of  the  agreement. 

'  4 1  The  agreement  entered  into  under 
paragraph  '3)  of  this  subsection,  to  the 
maximum  extent  practicable,  shall  consoli- 
date hearing  and  comment  periods,  proce- 
dures for  data  collection  and  report  prepara- 
tion, and  the  environmental  review  and  per- 
mitting processes  associated  with  the 
project  and  related  activities.  The  agree- 
ment shall  detail,  to  the  extent  possible,  the 
iinn-Federal  interest's  responsibilities  for 
data  development  and  information  that  may 
be  nece.ssary  to  process  each  permit,  includ- 
ing a  schedule  when  the  information  and 
<iata  will  be  provided  to  the  appropriate 
Federal.  State,  or  local  agency. 

'5)  The  agreement  shall  include  a  date  by 
which  the  Secretary,  taking  into  consider- 
ation the  views  of  all  affected  Federal  agen- 
cies, shall  provide  to  the  non-Federal  inter- 
est in  writing  a  preliminary  determination 
whether  the  pro.U'Cl  and  Federal  permits  as- 
sociated with  It  are  reasonably  likely  to  re- 
ceive approval.  The  Secretary  may  revise 
the  agreement  once  to  extend  the  .schedule 
to  allow  the  non-Federal  interest  the  mini- 
mum amount  of  additional  time  neces.sary 
to  revise  its  original  application  to  meet  the 
objections  of  a  Federal.  State,  or  local 
agency  which  is  a  party  to  the  agreement. 

i6)  Six  months  before  the  final  date  of  the 
schedule  the  Secretary  shall  provide  to 
Congress  a  written  progress  report  for  each 
navigation  project  for  a  port  subject  to  this 
section  The  Secretary  shall  transmit  the 
report  to  the  committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate.  The 
report  shall  summarize  all  work  completed 
under  the  agreement  and  shall  include  a  de- 
tailed work  program  that  will  assure  com- 
pletion of  all  remaining  work  under  the 
agreement.i 


(7)  Not  later  than  the  final  day  of  the 
schedule,  the  Secretary  shall  notify  the 
non-Federal  interest  of  the  final  decision  on 
the  approval  of  the  project  and  related  per- 
mits. 

(8)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  transmit  to  Congress  a 
report  estimating  the  time  required  for  the 

jssuance  of  all  Federal.  State,  and  local  per- 
mits for  the  construction  of  navigation 
projects  for  ports  and  associated  activities. 
The  Secretary  shall  include  in  that  report 
recommendations  for  further  reducing  the 
amount  of  time  required  for  the  issuance  of 
those  permits,  including  any  proposed 
changes  in  existing  law. 

(d)  This  section  does  not  apply  to  any  port 
project  for  that  portion  of  the  Saint  Law- 
rence Seaway  administered  by  the  Saitit 
Lawrence  Seaway  Development  Corpora- 
tion. 

Sec.  105.  (a)  The  Federal  share  of  the  cost 
of  planning,  designing,  engineering,  and  sur- 
veying which  is  necessary  to  carry  out  a 
navigation  project  for  a  port  shall  bi — 

(1)  in  the  case  of  a  general  cargo  port.  100 
per  centum; 

(2)  in  the  case  of  a  deep-draft  port,  an 
amount  equal  to  the  sum  of  lAi  an  amount 
equal  to  100  per  centum  of  the  cost  which 
the  Secretary  determines  would  be  incurred 
for  planning,  designing,  engineering,  and 
surveying  if  such  project  had  a  depth  of  45 
feet,  and  (Bi  an  amount  equal  to  50  per 
centum  of  the  cost  of  planning,  designing, 
engineering,  and  surveying  for  such  project 
over  the  cost  which  the  Secretary  deter- 
mines would  be  incurred  for  planning,  de- 
signing, engineering,  and  surveying  if  such 
project  had  a  depth  of  45  feet. 

(b)(li  The  Federal  share  of  the  cost  of 
construction  of  general  navigation  features, 
including  but  not  limited  to  navigation 
channels  and  turning  ba.'^ins.  for  a  naviga- 
tion project  for  a  port  shall  be— 

<A)  in  the  case  of  a  general  cargo  port.  100 
per  centum;  and 

<B)  in  the  ca.se  of  a  deep-draft  port.  100 
per  centum  of  the  cost  of  construction  of 
the  portion  of  the  pro.iec  to  a  depth  of  45 
feet  and  50  per  centum  of  the  cost  of  con- 
struction of  the  portion  of  the  project 
which  is  deeper  than  45  feet. 

(2)  An  amount  equal  to  the  excess  of  — 

(A)  the  value  and  costs  of  lands,  ease- 
ments, rights-of-way.  reasonable  mitigation 
measures,  and  disposal  sites  for  dredged  or 
fill  material  which  are  provided  by  non-Fed 
eral  interests  for  a  navigation  project  for  a 
deep-draft  port,  over 

(B)  the  value  and  costs  of  lands,  ease- 
ments, rights-of-way.  rea.sonable  mitigation 
measures,  and  disposal  sites  for  dredged  or 
fill  material  which  the  Secretary  determines 
would  be  required  for  such  project  if  such 
project  had  a  depth  of  45  feet, 

shall  be  credited  toward  the  non-Federal 
share  of  the  cost  of  construction  of  such 
project. 

IC)  The  Federal  share  of  the  cost  of  oper- 
ation and  maintenance  of  each  navigation 
project  for  a  port  shall  be  — 

<1)  in  the  case  of  a  general  carijo  port.  100 
per  centum;  and 

<2)  in  the  case  of  a  deep-draft  port,  an 
amount  equal  to  the  sum  of  '.^i  an  amount 
equal  to  100  per  centum  of  the  cost  which 
the  Secretary  determines  would  be  incurred 
for  operation  and  maintenance  of  such 
project  if  such  project  had  a  depth  of  45 
feet,  and  iB)  an  amount  equal  to  50  per 
centum  of  the  excess  of  th"  cost  of  the  oper- 
ation and  mainten.ance  of  iuch  project  over 


the  cost  which  the  Secretary  determines 
would  be  incurred  for  operation  and  mainte- 
nance of  such  project  if  such  project  had  a 
depth  of  45  feet. 

id)  The  Federal  share  of  the  cost  of  relo- 
cation of  any  oil,  natural  gas.  or  other  pipe- 
line, any  electric  transmussion  cable  or  line, 
any  communications  cable  or  line,  and  facili- 
ties related  to  such  pipeline,  cable,  or  line 
the  relocation  of  which  is  necessary  for  con- 
struction, operation,  and  maintenance  of 
each  navigation  project  for  a  port  and 
which  may  only  be  built  or  commenced  if 
authorized  by  the  Secretary  under  section 
10  of  the  Act  of  March  3.  1899  '30  Slat. 
1151:  33  U.S.C.  403i.  shall  be- 

1 1 )  in  the  case  of  a  general  cargo  port.  50 
per  centum;  and 

<2>  in  the  case  of  a  deep-draft  port,  an 
amount  equal  to  the  sum  of  lA'  an  amount 
equal  to  50  per  centum  of  the  cost  the  Sec- 
retary determines  would  be  incurred  for 
such  relocations  if  such  project  had  a  depth 
of  45  feet,  and  iBi  an  amount  equal  to  25 
per  centum  of  the  excess  of  the  cost  of  such 
relocations  over  the  cost  which  the  Secre- 
tary determines  would  be  incurred  for  such 
relocations  if  such  project  had  a  depth  of  45 
feet. 

In  the  case  of  any  relocation  to  which  the 
Federal  share  established  by  this  subsection 
applies,  the  non-Federal  share  shall  be  paid 
by  the  owner  of  the  facility  being  relocated; 
except  that  in  the  case  of  a  deep-draft  port, 
two-thirds  of  the  non-Federal  share  shall  be 
paid  by  such  owner  and  one-third  of  the 
non-Federal  share  shall  be  paid  by  the  non- 
Federal  interest. 

le)  The  Federal  share  of  any  cost  of  a 
navigation  project  for  a  port,  for  which  cost 
a  Federal  share  is  not  provided  in  subsection 
ia>.  lb).  IC).  or  idi  of  this  section,  shall  be 
the  share  of  such  cost  otherwise  provided  by 
law. 

If)  This  section  shall  apply  to  any  naviga- 
tion project  for  a  port  authorized  by  this 
title  (except  as  provided  in  subsection  (g)) 
or  any  other  provision  of  Federal  law  en- 
acted before,  on.  or  after  the  date  of  enact- 
ment of  this  title,  except  that  subsections 
I  a),  lb),  and  'd)  shall  not  apply  to  any 
project  for  which  Federal  funds  have  been 
obligated  for  actual  construction  before 
July  1.  1983. 

ig)  Sub.seciions  la).  ib).  <c).  and  id)  of  this 
section  shall  not  apply  to  the  project  for 
Gowanus  Creek  Channel.  Brooklyn.  New- 
York,  authorized  by  section  102  of  this  title. 

Sec  106.  The  amount  of  any  non-Federal 
share  of  the  cost  of  any  navigation  project 
for  a  port  authorized  by  this  title  or  any 
other  provision  of  Federal  law  enacted 
before,  on.  or  after  the  date  of  enactment  of 
this  title  shall  be  paid  to  the  Secretary  and 
shall,  in  the  case  of  the  non-Federal  share 
of  the  cost  of  construction,  be  paid  on  an 
annual  basis  during  the  period  of  construc- 
tion, beginning  not  later  than  one  year  after 
construction  is  initiated. 

Sec  107.  la)  On  application  by  the  appro- 
priate non-Federal  interest,  the  Secretary 
may  guarantee,  and  enter  into  commitments 
to  guarantee,  the  payn  ent  of  the  interest 
on.  and  the  unpaid  balance  of  the  principal 
of.  any  obligation  issued  by  a  non-Federal 
interest  to  finance  a  navigation  project  au- 
thorized for  a  port  by  this  title  or  another 
law  of  the  United  States  enacted  after  the 
date  of  enactment  of  this  Act.  that  is  sub- 
ject to  a  requirement  for  non-Federal  con- 
tribution to  the  cost  of  project  construction, 
operation,  and  maintenance  under  section 
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105  of  this  Act  and  with  respect  to  which 
the  non-Federal  interest  elects  to  construct 
the  project  with  the  approval  of  the  Secre- 
tary under  section  104  of  this  Act. 

'b>  The  Secretary  may  guarantee  the  pay- 
ment of  any  obligation  in  the  amount  of 
ninety  per  centum  of  the  principal  of  that 
obligation. 

(c)  The  full  faith  and  credit  of  the  United 
States  Government  is  pledged  to  the  pay 
ment  of  a  guarantee  made  under  this  sec- 
lion,  including  interest  as  provided  for  in 
the  guarantee  accruing  between  the  date  of 
default  on  a  guaranteed  obligation  and  the 
payment  in  full  of  the  amount  guaranteed. 

(d)  The  Secretary,  to  the  extent  )ro\ided 
for  in  appropriations  laws,  may  reimburse  a 
non-Federal  interest  for  not  to  exceed  one- 
half  of  the  interest  cost  incurred  by  the 
non-Federal  interest  on  any  obligation 
which  is  guaranteed  under  sutjsection  lai  of 
this  section  and  the  interest  on  which  is 
subjeti  to  Federal  income  taxes,  during  the 
period  of  project  construction  and  until  the 
level  of  project-derived  revenues  equals 
those  amounts  necessary  to  make  paymcnis 
of  principal  and  interest  on  such  obligations 
for  the  project. 

lei  A  guarantee,  or  commitment  to  guar- 
antee, made  by  the  Secretary  under  this  sec- 
tion is  conclusive  evidence  of  the  eligibility 
of  the  obligation  for  that  guarantee,  and 
the  validity  of  any  guarantee,  or  commit- 
ment to  guarantee,  so  made  is  incontestable 

<f>  The  unpaid  principal  amount  of  the 
obligations  which  are  guaranteed,  or  for 
which  commitments  to  guarantee  have  been 
entered  into,  under  this  section  and  which 
are  outstanding  at  any  time  may  not  exceed 
$1,000,000,000 

'gi  The  Secretary  shall  assess  a  guarantee 
fee  of  not  less  than  one-quarter  of  one  per 
centum  per  annum  of  the  average  principal 
amount  of  a  guaranteed  obligation  out- 
standing under  this  section.  All  amounts  re- 
ceived by  the  Secretary  shall  be  deposited  in 
the  Federal  Port  Navigation  Project  Financ- 
ing Fund  established  by  subsection  (h»  of 
this  section. 

<  h )  There  is  established  In  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 

Federal  Port  Navigation  Project  Financing 
Fund"  I  hereinafter  in  this  .section  referred 
to  as  the  Fund'i.  consisting  of  such 
amounts  as  may  be  deposited  in  the  Fund 
under  subsection  igi  Amounts  In  the  Fund 
shall  be  available  to  the  Secretary,  as  pro- 
vided by  appropriation  Acts,  for  making 
payments  under  subsection  m)  of  this  sec- 
tion. Amounts  in  the  Fund  which  are  not 
needed  for  current  withdrawals  shall  be  in- 
vested in  bonds  or  other  obligatioas  of.  or 
guaranteed  as  to  principal  and  interest  by. 
the  Federal  Government. 

1 1  iM  I  For  a  default  that  has  continued  for 
thirty  days  in  a  payment  by  the  obligor  of 
principal  or  interest  due  under  an  obligation 
guaranteed  under  this  title— 

I  A)  the  Secretary  may  as.sume  the  obli- 
gors rights  and  duties  under  the  guarantee 
or  agreement  related  to  the  guarantee 
before  a  demand  is  made  under  clause  'B)  of 
this  paragraph,  or 

iBi  the  obligee  or  the  obligees  agent,  not 
later  than  the  period  specified  in  I  he  guar- 
antee or  related  agreement  ibut  not  laliT 
than  ninety  day.s  from  the  datf  of  the  de- 
fault), may  demand  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  the  unpaid  interest  on  the 
obligation  to  the  date  of  payment,  except 
when  the  Secretary 

M)  has  assumed  the  obligor  n  rights  under 
clause  iAj  of  thi.s  paragraph  and  the  Secre- 
tary has  made  the  payments  in  default: 


Ml)  finds  there  was  not  a  default  by  the 
obligor  In  the  payment  of  principal  or  inter- 
est, or 

'ill I  finds  that  the  default  has  been  reme- 
died before  the  demand. 

i2i  Any  amount  required  to  be  paid  by  the 
Secretary  under  this  section  shall  be  paid  in 
cash  from  the  Fund  established  in  sub.sec- 
tion  (hi  of  this  section  If  the  amounts  in 
the  Fund  are  not  sufficient  to  pay  any 
amount  the  Secretary  is  required  to  pay 
under  this  sub.-^ection.  the  Secretary  may 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  any  form  and  de- 
nomination, bearing  any  maturities  and  sub- 
ject to  any  terms  and  conditions  that  are 
prescribed  by  the  Secretary,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
Tho.se  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
Federal  Government  of  comparable  maturi- 
ties during  the  month  preceding  the  i.ssu- 
ance  of  those  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  pur 
chase  any  notes  and  other  obligations  to  be 
issued  under  this  paragraph.  For  that  pur- 
pose the  Secretary  may  use  a.s  a  public  debt 
transaction  the  proceeds  from  any  .securities 
issued  under  chapter  M  of  title  31.  United 
Slates  Code  The  purposes  for  which  -securi- 
ties may  be  i.ssued  under  that  chapter  in 
elude  purchase  of  tho.se  notes  and  obliga- 
tlon.s  The  Secretary  of  the  Treasury  may 
sell  the  notes  or  other  obligations  acquired 
by  the  Secretary  under  this  section  All  re 
demptions.  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  tho.se  notes  or 
other  obligations  shall  be  trealed  as  public 
debt  transactions  of  the  Federal  Govern- 
ment. Amounts  borrowed  under  this  .section 
.shall  be  deposited  in  the  Fund,  and  redemp- 
tions of  those  notes  and  obli^'ations  shall  be 
made  by  the  Secretary  from  the  Fund. 

(3)  For  a  default  under  a  guaranteed  obli- 
gation or  a  related  agreement,  the  Secretary 
shall  take  any  action  against  the  obligor  or 
any  other  liable  parties  that  the  Secretary 
believes  is  required  to  protect  the  interests 
of  the  Federal  Government.  A  suit  may  be 
brought  in  the  name  of  the  Federal  Govern- 
ment or  in  the  name  of  the  obligee,  and  the 
obligee  shall  make  asailable  to  the  Federal 
Government  all  re<'ords  and  evidence  neces- 
sary to  pro.secule  that  suil.  The  Secretary 
may  accept  a  conveyance  of  title  to  and  pos- 
session of  property  from  the  obligor  or 
other  parties  liable  to  the  Secretary,  and 
may  purcha.se  I  he  property  for  an  amouni 
not  to  exceed  the  unpaid  principal  amouni 
of  the  obligation  and  inleresi  thereon.  If 
the  Secretary  receives,  through  the  sale  of 
property,  money  in  excess  of  any  payment 
made  to  an  obligee  under  this  .section  and 
the  expen&es  of  collection  of  those  amounts, 
the  Secretary  shall  pay  that  excess  to  the 
obligor 

Sec  108.  Any  navigation  project  for  a  port 
authorized  by  this  title  or  any  other  provi- 
sion of  law  enacted  before,  on.  or  after  the 
date  of  enactment  of  this  title  may  be  con- 
structed in  u.sable  Increments. 

Stc.  109.  Notwithstanding  any  other  pro- 
w.slon  of  law.  if  any  non-Federal  interest  re- 
quired to  pay  any  share  of  the  cost  of  any 
navigation  project  for  a  deep-draft  port  au- 
thorized by  section  101  of  this  title  or  any 
other  provision  of  Federal  law  enacted 
before,  on.  or  after  the  date  of  enactment  of 
this  title  levies  a/ld  collects  lees  on  vessels 
tor  the  purpose  of  paying  such  share  (in- 
cluding the  retirement  of  any  bonds  issued 


to  pay  such  share),  such  fees  m:iy  (iiii>  bi 
levied  and  collected  on  vessels  which  ntiuiri 
a  channel  with  a  depth  of  mun  than  4.5  feet 
and.  in  the  case  of  ves.sels  owned  and  operat 
ed  by  the  United  States,  any  other  nation  or 
political  subdivision  thereof,  or  any  State  or 
political  subdivision  thereof,  only  when 
such  ves.sels  are  engaged  in  commercial  serv- 
ice. 

Sec  110,  Any  non-Federal  interest  shall 
provide  the  United  States  the  information 
necessary  for  military  readiness  planning 
and  port  and  national  security,  including  in- 
formation necessary  to  obtain  national  secu- 
rity clearances  for  individuals  employed  in 
critical  port  positions. 

Sec  111  There  is  authorized  to  be  appro- 
priated from  the  Port  Infrastructure  Devel- 
opment and  Improvement  Trust  Fund  for 
fi.scal  years  beginning  after  September  30, 
1983.  such  sums  as  may  be  nece.s.sary  to 
make  reimbursements  under  section  104  and 
to  pay  the  Federal  share  of  the  cost  of 
projects  authorized  by  sections  101  and  102 
and  of  navigation  projects  for  ports  author- 
ized by  any  other  provision  of  Federal  law 
enacted  before  the  date  of  enactment  of  this 
title. 

Sec  112.  For  purposes  of  this  title— 

(1)  the  term  deep-draft  port"  means  a 
port  which  is  authorized  to  be  constructed 
to  a  depth  of  more  than  45  feet  (other  than 
a  port  for  which  a  project  is  authorized  by 
.section  102  of  this  title): 

(2)  the  term  general  cargo  port"  means  a 
port  for  which  a  project  is  authorized  by 
section  102  of  this  title  and  any  other  port 
which  IS  authorized  to  be  constructed  to  a 
depth  of  45  feet  or  les.s: 

(3 1  the  term  non-Federal  interest"  has 
the  meaning  such  term  has  under  section 
221  of  the  Flood  Control  Act  of  1970; 

(4 1  the  term  "port"  means  (Ai  any  port  or 
channel  in  the  United  States  with  a  depth 
authorized  by  law  of  more  than  fourteen 
fci  t.  inrhiding  any  channel  administered  by 
the  Saint  Lawrence  Seaway  Development 
Corporation  and  any  channel  connecting 
the  Great  Lakes,  and  (B)  any  lock  or  other 
improvement  on  any  such  channel,  except 
that  such  term  does  not  include  an  entrance 
channel  providing  access  solely  lo  a  harbor 
with  an  authorized  depth  of  fourteen  feet  or 
less  and  does  not  include  the  Bonneville 
Lock  and  Dam  project  on  the  Columbia 
River,  and 

(5)  the  term  United  Stales"  means  the 
several  Slates,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

Sec  113.  This  title  may  be  cited  as  the 
Port  Development  and  Navigation  Im- 
provemenl  Act  of  1984" 

TITLE  II  INLAND  WATKHWAY 
TRANSPORTATION  SYSTKM 
Sec.  201.  (a)  The  following  works  of  im- 
provement for  the  benefit  of  navigation  are 
hereby  authorized  to  be  pro.secuted  by  the 
Secretary  substantially  in  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended in  the  respective  reports  herein- 
after designated  in  this  section,  except  as 
otherwise  provided,  or  in  accordance  with 
such  plans  as  the  Secretary  determines  are 
advisable  in  any  case  in  which  there  is  no 
report  designated.  The  Secretary  shall  com- 
plete each  such  work  of  improvement  not 
later  than  .seven  years  after  the  date  on 
which  funds  are  first  appropriated  for  such 
project. 


OI.IVKR  LOCK  AND  DAM.  BLACK  WARRIOR- 
TOMBIGBEE  RIVER.  ALABAMA 

Construction  of  a  lock  and  dam  to  replace 
the  William  Bacon  Oliver  Lock  and  Dam. 
Black  Warrior  Tombigbee  River.  Alabama, 
inchidiiij;  lacililies  for  generating  hydroclec- 
lri(  power,  at  an  estimated  cost  of 
$120,000,000,  The  Secretary  shall,  not  later 
tlian  one  year  after  the  date  of  enactment 
ol  ihis  Act.  transmit  a  copy  of  any  final  en- 
\ironmenlal  impact  statement  required  by 
section  102(2"C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  any  recom- 
mcnilations  of  the  Secretary,  with  respect  to 
Mich  project  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
Mroiimenl  and  Public  Works  of  the  Senate 
Kxcepl  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act,  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  or 
the  aciiial  construction  of.  such  project  If 
such  acquisition  and  actual  construction 
have  not  be(n  approved  by  resolution  adopt- 
ed by  each  such  committee, 

GALLIPOLIS  LOCKS  AND  DAM  REPLACEMENT,  OHIO 
FIVKK.  OHIO  AND  WEST  VIRGINIA 

I  h.'  project  for  navigation,  Gallipolis 
Locks  and  Dam  Replacement.  Ohio  River. 
Ohio  and  West  Virginia:  Report  of  the 
Chief  of  Engineers,  dated  April  8,  1982,  at  an 
eslimated  cost  of  $260,000,000, 

VVINEIEI.r>  LOCKS  AND  DAM,  KANAWHA  RIVER. 
WEST  VIRGINIA 

Construction  ol  improvements  to.  and  an 
additional  lock  m  the  vicinity  of.  the  Win- 
field  Locks  and  Dam,  Kanawha  River,  West 
Virginia,  and  acquisition  of  lands  for  fish 
and  wildlife  mitigation  in  such  vicinity,  at 
an  estimated  cost  of  $134,000,000.  The  Sec- 
retary shall,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  transmit 
a  copy  of  any  final  inivironmental  impact 
statement  required  by  section  102i2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969.  and  any  recommendations  of  the  Sec- 
retary, with  respect  to  such  project  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Commit te<'  on  Environment  and  Public 
Works  of  the  Senate  Except  for  funds  ap- 
propriated 10  the  Environmental  Protection 
and  Mitigation  P'lind  pursuant  to  section 
1104  ol  this  Act,  no  appropriation  shall  be 
made  for  the  acquisition  of  any  interest  in 
real  property  for,  or  th<>  actual  construction 
of,  such  project  if  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  adopted  by  each  such  commit- 
tee. 

LOCK  AND  DAM   7  REPLACEMENT.  MONONGAHELA 
RIVER.  PENNSYLVANIA 

The  project  for  naviKatlon.  Lock  and  Dam 

7  Replacement,  MonoiiKahela  River,  Penn- 
sylvania: Report  of  the  Chief  of  Engineers, 
dated  May  5.  1972,  with  such  modifications 
(including  acquisition  of  lands  for  lish  and 
wildlife  mitigation!  as  the  Secretary  deter- 
mines are  advisable,  at  an  estimated  cost  of 
$95,000,000. 

LOCK  AND  DAM  8  REI'LACE.MENT.  MONONGAHELA 
RIVER.  PENNSYLVANIA 

The  project  for  nav  ii:ation.  Lock  and  Dam 

8  Replacement,  Monontjaliela  River,  Penn- 
sylvania: Report  of  tlie  Chief  of  Engineers, 
dated  May  5,  1972.  with  such  modifications 
(including  acquisition  of  lands  for  fish  and 
wildlife  mitigationi  as  the  Secretary  deter- 
mines are  advisable,  at  an  estimated  cost  of 
$63,300  000 


LOCK  AND  DAM  26,  MISSISSIPPI  RIVER,  ALTON, 
ILLINOIS  AND  MISSOURI 

Construction  of  a  second  lock  having  a 
length  of  600  feet  at  lock  and  dam  26,  Mis- 
sissippi River,  Alton,  Illinois,  and  Missouri 
at  an  estimated  cost  of  $245,000,000. 

BONNEVILLE  LOCK  AND  DAM.  OREGON  AND  WASH 
INGTON  — COLUMBIA  RIVER  AND  TRIBUTARIES, 
WASHINGTON 

The  project  for  navigation,  Bonneville 
Lock  and  Dam,  Oregon  and  Washington- 
Columbia  River  and  Tributaries.  Interim 
Report:  Report  of  the  Chief  of  Engineers, 
dated  March  14,  1980,  at  an  estimated  cost 
of  $177,000,000.  Dredged  material  from  tiie 
project  shall  be  disposed  of  at  Ross  Island 
to  the  extent  necessary  to  prevent  damage 
to  the  Blue  Heron  rookery  on  Pierce  and 
Ives  Islands.  No  construction  shall  take 
place  on  Pierce  and  Ives  Islands  during  the 
heron  nesting  period.  The  Secretar.v  shall 
establish  a  bioengineering  committet  to 
review  plans  for  the  project,  recommend 
measuies  to  minimize  adverse  affects  of  the 
project:  and  develop  a  mitigation  plan  for 
the  project.  Such  committee  shall  include 
representatives  of  the  Corps  of  Engineers, 
the  contractor  for  construction  of  the 
project,  and  appropriate  State  and  Federal 
agencies, 

(b)  If  any  provision  in  an.v  report  designat- 
ed by  subsection  (a)  recommends  that  a 
State  contribute  in  cash  5  per  centum  of  the 
construction  costs  allocated  to  non-vendible 
project  purposes  and  10  per  centum  of  the 
construction  costs  allocated  to  vendible 
project  purposes,  such  provision  shall  not 
apply  to  the  project  recommended  in  such 
report. 

Sec.  202.  lai  Two-thirds  of  the  cost  of  con- 
struction of  the  general  navigation  features, 
including  but  not  limited  to,  channels,  locks, 
dams,  and  turning  basins,  of  each  project 
authorized  bv'  this  title  shall  be  paid  only 
from  amounts  appropriated  Irom  the  gener 
al  fund  of  the  Treasury,  One-third  of  such 
cost  shall  be  paid  only  from  amounts  appro- 
priated from  the  Inland  Waterways  Trust 
Fund,  For  purposes  of  Ihis  subsection,  the 
term  construction"  shall  include  planning, 
designing,  engineering,  and  surveying,  the 
acquisition  of  all  lands,  easements,  and 
rights-of  way  necessary  for  tlie  project,  in- 
cluding lands  for  disposal  of  dredged  materi- 
al, and  relocations  'other  than  relocations 
described  in  subsection  ib))  necessary  for 
the  project, 

lb)  One-third  o(  the  cost  of  relocation  of 
any  oil,  natural  ga-s.  or  other  pipeline,  any 
electric  iransmi.sslon  cable  or  line,  any  com- 
munications cable  or  line,  and  facilities  re- 
lated to  such  pipeline,  cable,  or  line  (1)  the 
relocation  ol  which  is  necessary  for  con- 
struction, operation,  and  maintenance  of  a 
project  authorized  by  this  title,  and  (2) 
which  may  only  be  built  or  commenced  if 
authorized  by  the  Secretary  under  section 
10  of  the  Act  of  March  3.  1899  (30  Stat. 
1151:  33  U.S.C.  4031.  shall  be  paid  only  from 
amounts  appropriated  from  the  general 
fund  of  the  Treasury.  One  sixth  of  such  cost 
shall  be  paid  only  from  the  Inland  Water- 
ways Trust  P'und  The  remainder  of  such 
cost  shall  be  paid  b;.  i  he  owner  of  the  facili- 
ty being  relocated. 

ici  Any  Federal  responsibility  with  respect 
to  a  project  authorized  by  this  tiUe  which 
responsibilit.v  Is  not  provided  for  iii  sub.sec- 
tion  lai  or  ibi  of  this  section  shall  be  paid 
only  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury. 

Sec.  203.  There  is  authorized  to  be  appro 
priated  for  fi.scal  years  beuinning  after  Sep- 
tember 30.  1983,  such  sums  as  may  be  neces- 


sary from  the  general  fund  of  the  Treasury 
and  from  the  Inland  Waterways  Trust  Fund 
to  pay  the  costs  specified  in  section  202. 

TITLE  III-FLOOD  CONTROL 
Sec  301.  (a)  The  following  works  of  im- 
provement for  the  control  of  destructive 
tloodwaters  are  hereby  adopl(-d  and  author- 
ized to  be  prosecuted  by  the  Secretary  sub- 
stantially in  accordance  with  the  plans  and 
subject  to  the  conditions  recommended  In 
the  respective  reports  hereinafter  designat- 
ed in  this  section,  except  as  otherwise  pro- 
vided, or  In  accordance  with  such  plans  as 
the  Secretary  determines  are  advisable  in 
any  case  in  which  there  is  no  report  desig- 
nated. 

(JUINCY  COASTAL  STREAMS.  MASSACHUSETTS 

The  project  for  flood  control.  Quincy 
Coastal  Streams,  Ma,ssachusetts  (Town 
Brook  Interim  i:  Report  of  the  Chief  of  En- 
gineers, dated  December  14.  1981.  at  an  esti- 
mated cost  of  $25,100,000, 

BOUGHANS  POINT,  MASSACHUSETTS 

The  project  for  flood  control.  Roughans 
Point.  Revere.  Ma,ssachusetts:  Report  of  the 
Division  Engineer,  dated  January  3,  1983.  al 
an  estimated  cost  of  $10,040,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  with  respect  to  such 
project  under  sub.section  (f )  of  this  section. 

CAZENOVIA  CREEK.  NEW  YORK 

The  project  for  flood  control.  Cazenovia 
Creek  Watershed.  New  York:  Report  of  the 
Chief  of  Engineers,  dated  September  8. 
1977,  House  Document  Numbered  96  126.  at 
an  estimated  cost  of  $1,800,000.  Such 
project  shall  include  features  necessary  to 
enable  the  project  to  .serve  as  a  part  of  a 
streamside  trail  system  if  the  Secretary  de- 
termines such  features  are  compatible  with 
the  project  purposes. 

MAMARONECK.  SHELDRAKE.  AND  BYRAM  RIVERS, 
NEW  YORK  AND  CONNECTICUT 

The  project  for  flood  control,  Mamaro- 
neck  and  Sheldrake  River  Basins,  New  York 
and  Connecticut,  and  By  ram  River  Basin, 
New  York  and  Connecticut:  Report  of  the 
Chief  of  Engineers  dated  April  4,  1979.  at  an 
estimated  cost  of  $45,600,000.  Such  project 
shall  include  flood  protection  for  the  town 
of  Mamaroneck  as  recommended  in  the 
report  of  the  Division  Engineer,  North  At- 
lantic Division,  dated  March  28.  1978. 

RAHWAY  RIVER  AND  VAN  WINKLES  BROOK,  NEW 
JERSEY 

The  project  for  nood  control,  Rahway 
River  and  Van  Winkles  Brook  al  Spring- 
field. New  Jersey:  Report  of  the  Chief  of 
Engineers,  dated  October  24,  1975.  House 
Document  Numbered  96-20.  at  an  estimated 
cost  of  S12.300.000. 

ROBINSONS  BRANCH  — RAHWAY  RIVER.  NEW 
JERSEY 

The  project  for  flood  control.  Robinson's 
Branch  of  the  Rahway  River  at  Clark, 
Scotch  Plains,  and  Rahway.  New  Jersey: 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tober 10.  1975.  House  Document  Numbered 
96-21.  at  an  estimated  cost  of  $13,500,000. 

GREEN  BROOK  SUB-BASIN.  RARITAN  RIVER  BASIN, 
NEW  JERSEY 

The  project  for  flood  control.  Green 
Brook  Sub-basin.  Rarltan  River  Basin.  New- 
Jersey:  Report  of  the  Chief  of  Engineers, 
dated  September  4.  1981.  at  an  estimated 
cost  of  $155,900,000.  Such  project  shall  in- 
clude flood  protection  for  the  upper  Green 
Brook  Sub-basin  and  the  Stony  Brook  tribu- 
tary, as  described  in  plan  A  in  the  report  of 
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the   District    Engineer.    New   York   District. 
dated  AuKUSt  1980 

J\MtS  RIVER  BASIN.  VIRGINIA 

The  project  for  flood  control.  James  River 
Basin.  Richmond.  VirKinia.  Report  of  the 
Chief  of  Engineers,  dated  November  16. 
1981.  at  an  estimated  cost  of  $92,960,000. 
Such  project  shall  include  flood  protection 
for  the  Richmond  municipal  wastewater 
treatment  facility,  as  recommended  in  the 
report  of  the  District  Engineer,  Norfolk  Dis 
trict.  dated  September  1980 

DATES  CREEK.  GEORGIA 

The  project  for  flood  control.  Oates 
Creek.  Georgia:  Report  of  the  Chief  of  En 
gineers.  dated  December  23.  1981.  at  an  est: 
mated  cost  of  $8,800,000  Such  project  shall 
include  il)  measures  determined  by  the  Sec 
retary  to  be  necessary  and  appropriate  to 
minimize  pollution  of  shallow  ground  and 
surface  waters  which  may  result  from  con 
struction  of  the  project,  and  i2)  planting  of 
vegetation  along  the  channel  for  purposes 
of  enhancing  wildlife  habitat. 

VIU.ACE  CREEK.  ALABAMA 

The  project  for  flood  control.  Village 
Creek.  Jefferson  County.  Alabama:  Report 
of  the  Chief  of  Engineers,  dated  December 
23,  1982,  at  an  estimated  cost  of  $20,700,000. 

THREE  MILE  CREEK.  ALABAMA 

The  project  for  flood  control.  Three  mile 
Creek.  Mobile.  AJabama:  Report  of  the  Divi 
sion  Engineer,  dated  February  7.  1983.  at  an 
estimated  cost  of  $12,100,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  if'  of  this  section.  The 
Secretary  shall  include  as  part  of  the  non 
Federal  contribution  of  the  project  any 
local  flood  protection  work  carried  out  by 
non-Federal  interests  after  January  1.  1982. 
and  before  the  dale  of  enactment  of  this 
Act  which  work  the  Secretary  determines  is 
reasonably  compatible  with  the  project. 
Costs  and  benefits  resulting  from  such  work 
shall  continue  to  be  included  for  purposes  of 
determining  the  economic  feasibility  of  the 
project 

BUSHLEY  BAYOD.  LOUISIANA 

The  project  for  flood  control.  Bushley 
Bayou.  Louisiana:  Report  of  the  Chief  of 
Engineers,  dated  April  30.  1980,  at  an  esti- 
mated cost  of  $42,800,000. 

LOUISIANA  STATE  PENITENTIARY  LEVEE 

The  project  for  flood  control.  Louisiana 
State  Penitentiary  Levee.  Missi-ssippi  River. 
Louisiana:  Report  of  the  Chief  of  Engineers, 
dated  December  10.  1982.  at  an  estimated 
cost  of  $20,512,000.  No  acquisition  of  land 
for  or  actual  construction  of  the  project 
may  be  commenced  until  appropriate  non- 
Federal  interests  shall  agree  to  undertake 
measures  to  minimize  the  loss  of  fish  and 
wildlife  habitat  lands  in  the  project  area. 

SOWASKEE  CREEK.  MERIDIAN.  MISSISSIPPI 

The  project  for  flood  control.  Sowashee 
Creek,  Meridian.  Mississippi:  Report  of  the 
District  Engineer  for  Mobile.  Alabama, 
dated  July  1983.  at  an  estimated  cost  of 
$10,100,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  (fi 
of  this  section. 

NONCONNAH  CREEK.  TENNESSEE  AND 
MISSISSIPPI 

The  project  for  flood  control.  Nonconnah 
Creek.  Tennessee  and  Mississippi  Report  of 
the  Chief  of  Engineers,  dated  December  23. 
1982.  at  an  estimated  co.st  of  $19,200,000, 
The  project  shall  include  an  evaluation  of 


fish  and  wildlife  losses  which  may  result 
from  construction  of  the  project  and  such 
additional  measures  as  the  Secretary  deems 
necessary  and  appropriate  to  mitigate  such 
losses.  The  Secretary  shall  adopt  and  imple- 
ment guidelines  in  connection  with  clearing 
and  snagging  as  the  Secretary  determines 
necessary  and  appropriate  to  minimize  ad- 
verse effects  on  fish  and  wildlife  habitat, 

HORN  LAKE  CREEK  AND  TRIBUTARIES. 
TENNESSEE  AND  MISSISSIPPI 

The  project  for  flood  control.  Horn  Lake 
Creek  and  Tributaries,  including  Cow  Pen 
Creek.  Tennessee  and  Mississippi:  Report  of 
the  Chief  of  Engineers,  dated  January  4, 
1983,  at  an  estimated  cost  of  $2,500,000,  in- 
cluding such  additional  measures  as  may  be 
recommended  by  the  Secretary  in  the 
report  transmitted  under  this  paragraph. 
The  Secretary  shall  ( 1  >  reexamine  the  ade- 
quacy and  feasibility  of  the  recommended 
measures  for  fish  and  wildlife  habitat,  and 
(21  reexamine  upland  dredged  disposal  alter- 
natives. Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  of  such  reexamination,  along  with 
recommendations  for  additional  measures 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat.  Except  for  funds  appropriated  to 
the  Environmental  Protection  and  Mitiga- 
tion Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  re.solu- 
tion  of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  The  Secre- 
tary shall  also  adopt  and  implement  such 
guidelines  in  connection  with  channel  clear- 
ing and  drift  removal  for  the  pro  lent  as  the 
Secretary,  in  consultation  with  the  Fish  and 
Wildlife  Service,  determines  are  necessary 
and  appropriate  to  minimize  adverse  effects 
on  fish  and  wildlife  habitat 

MUSKINGUM  RIVER,  KILLBUCK,  OHIO 

The  project  for  flood  control,  Muskingum 
River.  Killbuck.  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  February  3.  1978.  House 
Document  Numbered  96  117,  at  an  estimat- 
ed cost  of  $6,420,000 

MUSKINGUM  RIVER,  MANSFIELD,  OHIO 

The  project  (or  Hood  control.  Muskingum 
River.  Mansfield.  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  February  3.  1978.  House 
Document  Numbered  96  117.  at  an  estimat- 
ed cost  of  $3,500,000 

HOCKING  RIVER,  LOGAN.  OHIO 

The  project  for  flood  control,  Hocking 
River  at  Logan.  Ohio;  Report  of  the  Chief 
of  Engineers,  dated  June  23,  1978.  at  an  esti- 
mated cost  of  $6,244,000.  The  Secretary 
shall  review  potential  sites  for  disposal  of 
dredged  material  from  the  project  and  shall 
select  such  sites  as  he  determines  necessary 
and  appropriate  with  a  view  toward  mini- 
mizing adverse  effects  on  fish  and  wildlife 
habitat  areas. 

HOCKING  RIVER.  NELSONVILLE.  OHIO 

The  project  for  flood  control.  Hocking 
River  at  Nelsonville.  Ohio:  Report  of  the 
Chief  of  Engineers,  dated  June  23.  1978.  at 
an  estimated  cost  of  $6,760,000.  The  Secre- 
tary shall  review  potential  sites  for  disposal 


of  dredged  material  from  the  project  and 
shall  select  such  sites  as  he  determines  nee 
cssary  and  appropriate  with  a  view  toward 
minimizing  adverse  effects  on  fish  and  wild 
life  habitat  areas 

SCIOTO  RIVER.  UHKl 

The  project  for  flood  control.  Scioto  River 
at  North  Chillicothe.  Ohio  Report  of  the 
Chief  of  Engineers,  dated  September  4. 
1981,  at  an  estimated  cost  of  $9,100,000 

LITTLK  MIAMI  RIVER.  OHIO 

The  project  for  flood  control.  Miami 
River.  Little  Miami  River.  Interim  Report 
Number  2.  West  CarroUton  Holes  Creek. 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  December  23.  1981.  at  an  estimated 
cost  of  $6,000,000, 

MIAMI  RIVER.  FAIRFIELD.  OHIO 

The  project  for  flood  control.  Miami 
River.  Fairfield.  Ohio;  Report  of  the  Chief 
of  Engineers,  dated  June  22.  1983.  at  an  esti- 
mated cost  of  $9,200,000,  To  the  extent  the 
Secretary.  In  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  deter- 
mines necessary  and  appropriate,  the 
project  shall  include  additional  me.-Lsures 
for  mitigation  of  losses  of  fish  and  wildlife 
habitat,  including  seeding  and  planting  in 
disturbed  areas,  limiting  removal  of  riparian 
vegetation  to  the  minimum  amount  neces- 
sary for  project  objectives,  performing  work 
along  the  north  streambank  where  con- 
struction is  planned  on  only  one  side  of  the 
channel,  limiting  construction  activities  to 
the  right  streambank  in  the  reach  of  Pleas- 
ant Run  extending  from  mile  2,75  to  mile 
3.10.  the  u.se  of  gabions  and  riprap  for  bank 
protection  in  lieu  of  concrete,  and  the  inclu- 
sion of  pool-riffle  complexes  at  bridges. 

HARRISBURG.  PENNSYLVANIA 

The  project  for  flood  control.  Harrisburg. 
Pennsylvania:  Report  of  the  Chief  of  Engi- 
neers, dated  May  16.  1979,  at  an  estimated 
cost  of  $101,900,000,  including  such  modifi- 
cations and  additional  measures  as  may  be 
recommended  by  the  Secretary  in  the 
report  transmitted  under  this  paragraph.  To 
the  extent  the  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  determines  necessary  and  appro- 
priate, the  project  shall  include  (Da  low- 
flow  channel  or  fishway  in  both  the  im- 
proved earth  channel  and  the  concrete 
channel  portion  of  the  project,  (2)  utiliza- 
tion of  sloping  side  sections  in  the  concrete 
channel,  and  (3)  modifications  to  bridges 
crossing  Paxton  Creek  to  prevent  damming 
of  the  creek.  The  project  shall  include  the 
cost  of  any  relocation  required  for  geodetic 
control  survey  monuments.  The  Secretary 
shall  study  the  feasibility  of  providing  a 
floodway  along  Paxton  Creek  between  Wild- 
wood  Lake  and  Maclay  Street  as  an  alterna- 
tive to  the  recommended  plan  and  shall  re- 
examine fish  and  wildlife  habitat  mitigation 
measures  recommended  in  the  report  of  the 
Chief  of  Engineers.  Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  study  and  reex- 
amination, along  with  recommendations  for 
any  modifications  in  the  project  which  the 
Secretary  determines  to  be  feasible  and  ap- 
propriate to  construct  such  floodway  and 
for  any  additional  measures  which  the  Sec- 
retary determines  to  be  neces-^^ary  and  ap- 
propriate to  reduce  fish  and  wildlife  habitat 
losses  in  the  project  area.  Except  for  funds 
appropriated  to  the  Environmental  Protec- 


tion and  Mitigation  Fund  pursuant  to  sec- 
tion 1104  of  this  Act.  no  appropriation  shall 
be  made  for  the  acquisition  of  any  interest 
in  real  property  for,  or  the  actual  construc- 
tion of,  such  project  if  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  of  the  Committee  on  Public 
Work.s  and  Transportation  of  the  House  of 
Hepresenlalives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

LOCK  HAVEN.  PENNSYLVANIA 

The  project  for  flood  control.  Lock  Haven. 
Pennsyhania;  Report  of  the  Chief  of  Engi- 
neers, dated  December  14.  1981.  at  an  esti- 
m;iied  cost  of  $65,500,000.  The  project  shall 
be  constnu-tfd  to  provide  protection  against 
the  .standard  project  flood  as  recommended 
bs  the  District  Engineer.  Baltimore  District. 
m  his  report  dated  July  1980.  in  order  to 
prevent  potential  catastrophic  losses  in 
human  life  and  property. 

SCHIYLKILI    RIVER  BASIN.  POTTSTOWN. 
PENNSYLVANIA 

The  project  for  flood  control  and  other 
purposes  for  Pottstown  and  vicinity.  Schuyl- 
kill River  Basin.  Pennsylvania:  Report  of 
the  Chief  of  Engineers.  House  Document 
Numbered  93  321.  at  an  estimated  cost  of 
$5,138,000,  The  Congress  hereby  finds  that 
the  application  of  the  provisions  of  section 
209  of  the  Flood  Control  Act  of  1970  result 
in  the  benefits  from  flood  control  measures 
authorized  by  this  paragraph  exceeding 
their  economic  costs. 

SAW  MILL  RUN.  PENNSYLVANIA 

The  project  for  flood  control.  Saw  Mill 
Run.  Pittsburgh.  Pennsylvania:  Report  of 
th(  Chief  of  Engineers,  dated  January  30. 
1978.  House  Document  Numbered  96-25.  at 
an  estimated  cost  of  $7,020,000. 

WYOMING  VALLEY.  PENNSYLVANIA 

The  project  for  flood  control.  Wyoming 
Valley.  Pennsylvania;  Report  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  dated 
November  1,  1982.  at  an  estimated  cost  of 
$212,900,000.  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  sub.sec- 
tion  if  i  of  this  .section. 

EIGHT  MILE  CREEK.  PARAGOULD.  ARKANSAS 

The  project  for  flood  control.  Eight  Mile 
Creek.  Paragould.  Arkansas:  Report  of  the 
Chief  of  Engineers,  dated  August  10.  1979. 
including  improvement  of  Fifteen  Mile 
Bayou  and  tributaries  as  recommended  by 
the  District  Engineer  and  the  Mississippi 
River  Commi-ssion  in  reports  dated  Febru- 
ary 1978  and  May  24.  1977.  respectively,  at 
an  estimated  cost  of  $21,600,000. 

FOURCHE  BAYOU  BASIN,  ARKANSAS 

The  project  for  flood  control,  Fourche 
Bayou  Basin.  Little  Rock.  Arkansas:  Report 
of  the  Chief  of  Engineers,  dated  September 
4.  1981.  at  an  estimated  cost  of  $20,200,000. 

HELENA  AND  VICINITY.  ARKANSAS 

The  project  for  flood  control.  Helena  and 
Vicinity.  Arkansas:  Report  of  the  Chief  of 
Engineers,  dated  June  22.  1983.  at  an  esti- 
mated cost  of  $11,600,000. 

WEST  MEMPHIS  AND  VICINITY.  ARKANSAS 

The  project  for  flood  control,  West  Mem- 
phis and  Vicinity.  Arkansas:  Report  of  the 
Missi.ssippi  River  Commission,  dated  April 
25.  1983.  at  an  estimated  cost  of  $19,881,000, 
including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  with  respect  to 
such  proj(^ct  under  subsection  (f )  of  this  sec- 
tion. 


MINGO  CREEK,  OKLAHOMA 

The  project  for  flood  control,  Mingo 
Creek,  Tulsa,  Oklahoma:  Report  of  the 
Chief  of  Engineers,  dated  November  16. 
1981.  at  an  estimated  cost  of  $82,100,000. 
The  project  shall  include  measures  deter- 
mined appropriate  by  the  Secretary,  after 
consultation  with  the  city  of  Tulsa,  to  mini- 
mize adverse  effects  associated  with  the  use 
of  flood  water  detention  sites  for  the 
project. 

FRY  CREEKS.  OKLAHOMA 

The  project  for  flood  control.  Fry  Creeks. 
Oklahoma:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Har'ojrs.  dated  Janu 
ary  18.  1983.  at  an  estimated  cost  of 
$8,500,000,  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  if.' 
of  this  section,  except  that  the  Secretary 
shall  acquire  a  total  of  20  acres  of  land  for 
mitigation  of  fish  and  wildlife  losses  and 
such  lands,  to  the  extent  feasible,  shall  be 
contiguous  and  shall  be  in  a  corridor  not 
less  than  50  feet  wide. 

MALINE  rREEKj,MISSOURI 

The  project  for  flood  control.  Maline 
Creek.  Mi.ssouri:  Report  of  the  Chief  of  En- 
gineers, dated  November  2.  1982.  at  an  csli 
mated  cost  of  $39,330,000. 

ST.  JOHNS  BAYOi:  AND  NEW  MADRID  FI.OODWAY 
MISSOURI 

The  project  for  flood  control.  St.  Johns 
Bayou  and  New  Madrid  Floodway.  Missouri: 
Report  of  the  Chief  of  Engineers,  dated 
January  4.  1983.  at  an  estimated  cost  of 
$75,600,000.  except  that  the  land  for  nuliga- 
tion  of  damages  to  fish  and  wildlife  shall  be 
acquired  as  soon  as  possible  from  available 
funds,  including  the  Environmental  Protec- 
tion and  Mitigation  Fund  established  by  sec- 
tion 1104  of  this  Act. 

BRUSH  CREEK  AND  TRIBUTARIES.  MISSOURI  AND 
KANSAS 

The  project  for  flood  control.  Brush  Creek 
and  Tributaries.  Missouri  and  Kansas: 
Report  of  the  Chief  of  Engineers,  dated 
January  3.  1983.  at  an  estimated  cost  of 
$12,100,000.  The  project  shall  include  re- 
placement of  the  Kansas  City  Public  Service 
Railway  Bridge  recommended  for  removal 
as  part  of  the  project  if  the  Secretary  deter- 
mines, before  the  acquisition  of  any  land  for 
or  the  actual  construction  of  the  project, 
that  appropriate  non-Federal  interests  will 
use  the  bridge  as  part  of  a  regional  public 
transportation  system  in  the  ten-year  period 
following  initiation  of  the  project. 

CAPE  GIRARDEAU.  MISSOURI 

The  project  for  flood  control.  Cape  Girar- 
deau. Jackson  Metropolitan  Area.  Missouri: 
Report  of  the  Division  Engineer,  dated  Jan- 
uary 3.  1983.  at  an  estimated  cost  of 
$24,700,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  pro.ject  under  subsection  if) 
of  this  section. 

HALSTEAD.  KANSAS 

The  project  for  flood  control.  Halstead. 
Kansas:  Report  of  the  Chief  of  Engineers. 
dated  May  8.  1979.  at  an  estimated  cost  of 
$6,130,000.  including  the  acquisition  of  such 
additional  lands  and  acT-e.ss  points  as  may  be 
recommended  by  the  Secretary  in  the 
report  transmitted  under  this  paragraph. 
The  Secretary,  in  consultation  with  appro- 
priate Federal.  State,  and  local  agencies. 
shall  study  the  need  for  additional  lands  for 
mitigation  of  fish  and  wildlife  lo.s.ses  caused 
by  the  project  and  the  need  for  additional 
access  points  to  the  Little  Arkansas  River. 


Not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  of  such  study,  along  with  recommen- 
dations for  additional  measures  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  the  adverse  effects 
of  the  project  on  fish  and  wildlife  habitat. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act.  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  m  real  property  for.  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Repre.sentatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

UPPER  LITTLE  ARKANSAS  RIVER.  KANSAS 

The  project  for  flood  control.  Upper  Little 
Arkansas  River  Watershed.  Kansa-s:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  January  19.  1983.  at  an  esti- 
mated cost  of  S8. 190. 000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  if »  of  this  section. 

ROCK  RIVER.  ILLINOIS 

The  project  for  flood  control.  Rock  River. 
Rockford  and  Vicinity.  Illinois  •  Loves  Park 
Interim):  Report  oi  the  Chief  of  Engineers, 
dated  September  15.  1980.  at  an  estimated 
co.st  of  $25,000,000.  The  project  shall  in- 
clude flood  protection  measures  along  Small 
Unnamed  Creek,  as  described  in  the  Interim 
Report  of  the  District  Engineer.  Rock 
Island,  dated  February  1979.  Before  the  ac- 
quisition of  land  for  or  the  actual  construc- 
tion of  tlie  project  the  Secretary  shall  study 
the  probable  affects  of  the  project  on  exist- 
ing recreational  resources  in  the  project 
area  and.  a.s  part  of  the  project,  shall  under- 
take such  measures  as  he  determines  neces- 
sary and  appropriate  to  mitigate  any  ad- 
verse effects  on  such  recreation  resources. 

GREEN  BAY  LEVEE  AND  DRAINAGE  DISTRICT 
NUMBER  2.  IOWA 

The  project  for  flood  control.  Mi.ssi.ssippi 
River.  Coon  Rapids  Dam  to  Ohio  River. 
Green  Bay  Levee  and  Drainage  District 
Number  2.  Iowa:  Report  of  the  Chief  of  En- 
gineers, dated  October  21.  1981.  except  that 
borrow  material  for  the  project  shall  be  ob- 
tained from  the  island  source  as  recom- 
mended by  the  District  Engineer.  Rock 
Island  District,  in  his  report  dated  Novem- 
ber 1978.  and  revised  November  1979,  at  an 
estimated  cost  of  $5,500,000. 

SOUTH  QUINCY  DRAINAGE  AND  LEVEE  DISTRICT. 
ILLINOIS 

The  project  for  flood  control.  South 
Quincy  Drainage  and  Levee  District.  Illi- 
nois: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  March  25.  1983. 
at  an  estimated  cost  of  $10,100,000,  includ- 
ing such  modifications  as  may  be  recom- 
mended by  the  Secretary  with  respect  to 
such  project  under  subsection  if  1  of  this  sec- 
tion. Tne  Secretary  shall,  to  the  extent  fea- 
sible, obtain  borrow  material  from  sites  in 
the  main  channel  of  the  Mississippi  River 
and  place  fill  material  on  the  landward  side 
of  the  existing  levee  in  order  to  prot(^ct  wild- 
life habitat. 
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NORTH  BRANCH  OF  CHICAGO  RIVER.  ILLINOIS 

The  project  for  flood  protection  for  the 
North  Branch  of  the  Chicago  River.  Illinois: 
Draft  Report  of  the  District  Engineer.  Chi- 
cago District  (Phase  I  General  Design 
Memorandum  >.  dated  June  1983.  at  an  esti- 
mated cost  of  $11,209,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  ifi  of  this  section.  In  rec- 
ognition of  the  flood  damage  prevention 
benefits  provided  in  the  North  Branch  of 
the  Chicago  River.  Illinois  Basin,  by  the 
Techny  Reservoirs  constructed  by  non-Fed- 
eral interests  on  the  West  Fork  of  the 
North  Branch  of  the  Chicago  River,  the 
Secretary  shall,  subject  to  such  amounts  as 
are  provided  in  appropriation  Acts,  reim- 
burse non-Federal  interests  for  an  amount 
equal  to  75  per  centum  of  the  costs  of  plan- 
ning and  construction  of  such  reservoirs. 

LITTLE  CALUMET  RIVER.  INDIANA 

The  project  for  flood  control.  Little  Calu- 
met River  Indiana  Report  of  the  Division 
Engineer,  dated  October  12.  1982.  at  an  csti 
mated  cost  of  $56,800,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  ifiof  this  section. 

PERRY  f  REEK.  IOWA 

The  project  for  flood  control.  Perry 
Creek.  Iowa;  Report  of  the  Chief  of  Engl 
neers.  dated  February  4.  1982.  at  an  estimat- 
ed cost  of  $28,630,000 

MUSCATINE  ISLAND,  IOWA 

The  project  for  flood  control.  Mu.scatine 
Island  Levee  District  and  Muscatine  Louisa 
County  Drainage  District  No.  13.  Iowa: 
Report  of  the  Chief  of  Engineers,  dated 
July  22.  1977.  at  an  estimated  cost  of 
$12,500,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph. The  Secretary  shall  reexamine  the 
drainage  system  recommended  m  the  report 
of  the  Chief  of  Engineers  and  the  feasibility 
of  obtaining  material  for  the  levee  from 
upland  rather  than  aquatic  sources  in  order 
to  minimize  adverse  effects  on  fish  and  wild 
life  habitat  Not  later  than  one  year  alter 
the  date  of  enactment  of  this  Act.  the  Sec 
retary  shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  reexamination, 
along  with  recommendations  for  modifica- 
tions in  the  project  which  the  Secretary  de 
tprmines  to  be  necessary  and  appropriate  to 
minimize  adverse  effects  of  the  project  on 
Spring  Lake  and  on  fish  and  wildlife  habi 
tat  5:xcept  for  fund.s  appropriated  to  the 
Environmental  Protection  and  Mitigation 
Fund  pursuant  to  .section  1104  of  this  Act. 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  in  real  property  lor. 
or  the  actual  construction  of,  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Public  Works  and  Transpor 
tation  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate 

DES  MOINES  RIVER  BASIN,  IOWA  AND  MINNESOTA 

The  project  for  flood  control.  Des  Moines 
River  Basin.  Iowa  and  Mmne.sota  Report  of 
the  Chief  of  Engineers,  dated  July  22,  1977. 
at  an  estimated  cost  of  $11,200,000  Before 
the  acquisition  of  any  interest  in  real  prop- 
erty for  or  the  actual  construction  of  the 
project,  the  Secretary  shall.  In  consultation 
with  appropriate  Federal.  State,  and  local 


agencies,  study  the  fea.sibility  of  minimizing 
increased  flood  stages  along  Jordon  Creek  in 
the  vicinity  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Bridge  and  the  implemen- 
tation of  nonstructural  and  structural  flood 
plain  management  techniques  along  the 
reach  of  Walnut  Creek,  including  the  im- 
provement of  channel  capacity  in  the  vicini- 
ty of  Grand  Avenue.  In  addition,  the  Secre- 
tary shall,  in  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  review 
the  location  of  river  access  points  and  boat 
ramps.  The  Secretary  is  authorized  to  un- 
dertake such  additional  measures  as  he  de- 
termines necessary  and  appropriate  to  carry 
out  the  result-s  of  .such  study  and  review. 

REDWOOD  RIVER.  MINNESOTA 

The  project  lor  flood  control.  Redwood 
River  at  Marshall.  Minnesota:  Report  of  the 
Chief  of  Engineers,  dated  November  16. 
1981.  at  an  estimated  cost  of  $3,130,000. 

ROOT  RIVER  BASIN.  MINNESOTA 

The  project  for  flood  control.  Root  River 
Basin.   Minne.sota:   Report   of   the  Chief  of 
Engineers,  dated  May  13.  1977.  House  Docii 
mem  Numbered  96-17.  at  an  estimated  cost 
of  $8,150,000 

SOUTH  FORK  ZUMBRO  RtVER.  MINNESOTA 

The  project  for  flood  control.  South  Fork 
Ziimbro  River  Watershed  at  Rochester, 
Minnesota:  Report  of  the  Chief  of  Engi 
neers.  dated  February  23.  1979,  House  Docu- 
ment Numbered  96-115.  at  an  estimated  cost 
of  $82,200,000.  Notwithstanding  such  report 
and  any  other  provision  of  law  (including 
.section  302  of  this  title i.  the  Federal  share 
of  the  cost  of  the  projecl  shall  be  deter- 
mined in  accordance  with  such  section, 
except  that  non-Federal  interests  shall  not 
be  required  before  and  during  construction 
of  the  project  to  provide  lands,  easements, 
and  rights-of-way  necessary  for  changes  to 
hii,hway  bridges  and  fool  bridges  and  ap 
proaches  to  such  bridges,  and  to  make  relo 
cations  of  utilities,  structures,  and  other  im 
provements  ne'ces.sary  for  such  changes. 

MISSISSIPPI  RIVER  AT  ST.  PAUL.  MINNESOTA 

The  project  for  flood  control.  Mi.ssj.ssippi 
River  at  St.  Paul.  Minnesota:  Report  of  the 
Chief  of  Engineers,  dated  June  16.  1983.  at 
an  estimated  cast  of  $7,230,000 

PARK  RIVER.  GRAFTON.  NORTH  DAKOTA 

The  project  for  flood  control.  Park  River. 
Grafton.  North  Dakota:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
dated  July  18.  1983.  at  an  estimated  cost  of 
$15,200,000,  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  .such  project  under  subsection  (() 
of  thi.s  section. 

FOUNTAIN  CREEK.  COLORADO 

The  project  for  flood  control.  Fountain 
Creek.  Pueblo.  Colorado:  Report  of  the 
Chief  of  Engineers,  dated  December  23. 
1981.  at  an  estimated  co.st  of  $6,600,000 

METROPOLITAN  DENVER.  COLORADO 

The  project  for  flood  control.  Metropoli- 
tan Denver  and  South  Platte  River  and 
Tributaries,  Colorado.  Wyoming,  and  Ne- 
braska. Report  of  the  Chief  of  Engineers, 
dated  December  23.  1981.  at  an  estiniutid 
cost  of  $12000.000.  The  Secretary  shall  in 
elude  as  part  of  the  non-Federal  contribu- 
tion of  the  project  any  work  carried  out  by 
non  Federal  interesls  after  January  1.  1978. 
and  before  the  date  of  enactment  of  this 
Act  lor  upstream  drainage  improvements 
and  downstream  channelization  which  work 
the  Secretary  determines  is  reasonably  com- 
patible with  the  project.  Costs  and  benefits 
resulting  from  such  work  shall  continue  to 


be  included  for  purposes  ot  clttcrniinm^;'  ilu 
economic  feasibility  of  tin-  prujti  i. 

BOGGY  CREEK,  TEXAS 

The  project  for  flood  control.  Boggy 
Creek.  Austin.  Texas:  Report  of  the  Chief  of 
Engineers,  dated  January  19.  1981.  at  an  es- 
timated co.st  of  $13,830,000  The  Secretary 
shall  include  as  part  of  the  non  Federal  con- 
tribution of  the  project  any  work  carried 
out  by  non  Federal  interests  on  bridges 
after  September  30.  1979.  and  before  the 
date  of  enactment  of  this  Act  which  work 
the  Secretary  determines  is  reasonably  com- 
patible with  the  project.  Costs  and  benefits 
resulting  from  such  work  shall  continue  to 
be  included  for  purposes  of  determining  the 
economic  feasioility  of  the  project. 

BUFFALO  BAYOU  AND  TRIBUTARIES.  TEXAS 

The  project  for  flood  control.  Buffalo 
Bayou  and  Tributaries  (Upper  White  Oak 
Bayou  1.  Texas:  Report  of  the  Chief  of  Engi- 
neers, dated  June  13.  1978.  House  Document 
Numbered  96  182.  at  an  estimated  cost  of 
$75,000,000. 

LAKE  WICHITA.  HOLLIDAY  CREEK.  TEXAS 

The  projecl  for  flood  control.  Lake  Wich- 
ita. Holliday  Creek.  Texas:  Report  ol  the 
Chief  ol  Engineers,  dated  July  9.  1979.  at  an 
estimated  co.st  of  $19,500,000.  The  Secretary 
shitll  include  as  part  of  the  non  Federal  con- 
tribution of  the  project  any  local  flood  pro- 
tection work  carried  out  by  non-Federal  in- 
terests after  January  1.  1983.  and  before  the 
date  of  enactment  of  this  Act  which  work 
the  Secretary  determines  is  reasonably  com- 
patible with  the  project.  Costs  and  benefits 
resulting  from  such  work  shall  continue  to 
be  included  for  purposes  of  determining  the 
economic  feasibility  of  the  project. 

LOWER  RIO  GRANDE.  TEXAS 

The  project  for  flood  control.  Lower  Rio 
Grande  Basin.  Texas:  Report  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  dated 
April  29,  1983.  at  an  estimated  cost  of 
$120,430,000.  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  sub.sec- 
tion  (f)  of  this  section.  The  Secretary,  in 
consultation  with  appropriate  Federal. 
Stale,  and  local  agencies,  shall  study  ad- 
verse effects  of  di.scharges  of  .sediments  and 
pollutants  from  the  project  on  fish  and 
wildlife  The  Secretary  is  authorized  to  un- 
dertake such  measures  as  he  determines 
nece.s.sary  and  appropriate  to  minimize  such 
adverse  effects  and  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat.  Before  the  acquisition  by  the  Secre- 
tary of  any  interest  in  real  property  for  the 
projecl  or  the  actual  construction  of  the 
projecl.  the  Secretary,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  de- 
termine that  Phases  II  and  III  of  the 
project  (as  set  forth  in  such  report)  will  be 
undertaken  by  the  Secretary  of  Agriculture, 
The  Secretary  and  the  Secretary  of  Agricul- 
ture. i:i  consultation  with  appropriate  Fed- 
eral. State,  and  local  agencies,  shall  develop 
an  overall  mitigation  plan  for  Phases  I.  II. 
and  III  of  the  project.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  copy  of  such  plan,  along  with 
recommendations  for  additional  measures 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat  Except  for  funds  appropriated  to 
the  Environmental  Protection  and  Mitiga- 


tion Fund  pur.siumt  to  section  1104  of  this 
Act.  Ill)  .Hpproprialion  shall  be  made  for  the 
iicqiiisiuon  of  any  interest  in  real  properly 
liir.  or  the  actual  construction  of.  such 
project  it  .Mich  acciuisilion  and  actual  con- 
.sinidion  liavc  not  been  approved  by  resolu- 
tion of  llic  Committee  on  Public  Works  and 
Transportation  of  tlic  House  of  Represcnta- 
ti\cs  iiiul  lli(  Committee  on  Environment 
ami  Public  Work.'-  of  the  Senate 

SIMS  HAYOU.  TEXAS 

Ihc  projiTi  lor  Hood  control.  Sims  Bayou. 
Ii  \.is:  Report  of  the  Division  Engineer, 
(iaied  March  18.  1983.  at  an  estimated  cost 
ot  SI  14.9(10,(1(10,  including  such  modifica- 
lions  as  ^la^  be  recommended  by  the  .Secre- 
tary with  respect  to  such  project  under  sub- 
section '  f  1  ')(  t  his  section. 

MIDIIII-    Hid  ORANDE.  NEW  MEXICO 

The  project  lor  flood  control.  Middle  Rio 
Grande  Flood  Protection.  Bernalillo  to 
Belen.  New  Mexico:  Ri-port  of  the  Chief  of 
tlngineers.  dated  June  23.  1981.  at  an  esti- 
mated cost  of  $:i9. 8.50.1)00.  The  project  shall 
include  the  estabiishment  of  75  acres  of  wet- 
lands for  fish  and  wildlife  habitat  and  the 
acquisition  of  200  acres  of  land  for  mititia- 
tion  of  fish  and  wildlift  losses,  as  recom- 
mended by  the  District  Engineer.  Albuquer- 
que. District,  m  his  report  dated  June  13. 
1979 

I'UERCO  RIVKR  ,'\Nn  Tli  1  HfTARIKS.  NKW  MKXICO 

The  project  lor  Hood  control.  Puerco 
River  and  Tributaries.  Gallup.  New  Mexico: 
Report  of  the  Chief  of  Engineers,  dated 
.September  4.  1981.  at  an  estimated  cost  of 
$3,220,000. 

LITTLE  COLORADO  RIVER.  ARIZONA 

The  project  for  flood  control.  Little  Colo- 
rado River  at  Holbrook.  .Arizona:  Report  of 
the  Chief  of  Engineers,  dated  December  23, 
1981,  at  an  estimated  cost  of  $7,730,000. 

CACHE  CREF.K  BASIN,  CALIFORNIA 

The  project  tor  flood  control.  Cache 
Creek  Basin.  California,  R(>port  of  the  Chief 
of  Engineers,  dated  .April  27.  1981.  at  an  esti- 
mated cost  of  S21.U60.000.  The  Secretary 
shall  reexamine  in  consultation  with  inter- 
ested Federal  and  Stale  agencies  and  affect- 
ed Indian  tribes,  the  design  of  the  bypass 
channel  with  a  view  to  minimizing  advers(> 
effects  on  archeological  resources  and  shall 
make  such  chaim(>s  in  the  design  as  he 
deems  neces.sary  and  appropriate  to  mini- 
mize such  adverse  effects. 

REDBANK  AND  KANCHKR  CREEKS.  CALIFORNIA 

The  project  lor  flood  control.  Redbank 
and  Fancher  Creeks.  California:  Report  of 
the  Chief  of  Engineers,  dated  May  7.  1981. 
at  an  estimated  co.st  of  S57.200.000.  The 
project  shall  include  measures  determined 
appropriate  by  the  Secretary  to  minimize 
adverse  effects  on  groundwater  and  to  maxi- 
mize benefits  to  groundwater,  including 
ground  water  recharKe 

SANTA  ANA  RIVER  MAINSTEM.  CALIFORNIA 

The  project  for  Hood  control.  Santa  Ana 
f^ner  Mair.-!(  111,  including  Santiago  Creek. 
California  Hi  port  ol  the  Chief  of  Engi- 
ni-ers.  dated  Janiiarv  15.  1982.  at  an  estimat- 
ed co.st  of  $1,178,000,000  except  that  acquisi- 
tion of  any  interest  in  real  property  for,  and 
the  actual  construction  ot,  such  projecl 
shall  be  restricted  to  the  following  elements 
of  the  project:  improvements  at  Prado  Dam 
which  limit  the  reservoir  taking  line  to  no 
greater  than  elevation  566  feet:  Santa  Ana 
Ruer  channel  improvements  in  Orange 
County;  improvements  along  Santiago 
Creek,  improvements  of  the  Oak  Street 
dram,     improviment     ot     the     Mill     Creek 


levees;  features  for  mitigation  of  projecl  ef- 
fects on  and  preservation  of  endangered  spe- 
cies; and  recreation  leatures  as  identified  in 
the  report  of  the  Chief  of  Engineers  for 
these  projecl  elements.  Except  for  funds  ap- 
propriated to  the  Environmental  Protection 
and  Mitigation  Fund  pursuant  to  section 
1104  of  this  Act,  no  appropriation  shall  be 
made  for  acquisition  of  any  interest  in  real 
property  for  or  the  actual  construction  of 
other  eiements  of  the  projecl  if  such  acqui- 
sition and  actual  construction  have  not  been 
approved  by  resolution  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Represenlalives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate,  No  acquisition  of  any  interpsl  in 
real  properly  tor  or  actual  construction  of 
other  elements  of  the  projecl  shall  be  un- 
dertaken unless  such  acquisition  and  actual 
construction  have  been  agreed  to  by  resolu- 
tions of  the  non  Federal  spon.soring  agen- 
cies, 

ALKNAIO  STRKA.M.  HAWAII 

The  project  for  flood  control.  Alenaio 
Stream.  Hawaii:  Report  of  the  Board  of  En- 
gini-ers  for  Rivers  and  Harbors,  dated  Janu- 
ary 18.  1983.  at  an  estimated  cost  of 
$5,600,000.  including  such  modifications  as 
may  be  n-commended  by  tlie  Secretary  with 
respect  to  such  [iroject  under  subsection  ifi 
of  this  sect  ion. 

AI.ANA  RIVER.  GUAM 

The  project  for  flood  control.  Agana 
River.  Guam  Report  of  the  Chief  of  Engi- 
neers, dated  March  14.  1977.  House  Docu- 
ment Numbered  96  16.  at  an  estimated  cost 
of  S6. 300.000. 

LITTLE  WOOD  RIVER.  IDAHO 

The  project  for  flood  control.  Little  Wood 
Huer.  vicinity  of  Gooding  and  Shoshone. 
Idaho:  Report  of  the  Chief  of  Engineers, 
dated  Novinnber  2.  1977.  House  Document 
Numbered  96-9.  at  an  estimated  cost  of 
$3,750,000,  .After  completion  of  the  projecl. 
the  Secretarv-  shall  evaluate  and  monitor 
the  extent  of  an\'  fish  losses  that  are  attrib- 
utable to  the  project  and  undertake  such 
additional  mitigation  measures  as  he  deter- 
mines appropriate. 

VAKIMA-I-'NION  GA?.  WASHINGTON 

The  projecl  for  flood  control.  Yakima- 
Union  Gap.  Washington:  Report  of  the 
Chief  of  Engineers,  dated  May  7.  1980.  at  an 
estimated  cost  ol  $8,640,000.  including  such 
additional  mt^asures  as  may  be  recommend- 
ed by  the  Secretary  in  the  report  transmit- 
ted under  this  paragraph.  The  Secretary,  in 
consultation  with  appropriate  Federal. 
Stale,  and  local  agencies,  shall  review  the 
probable  effects  of  the  project  on  fisii  and 
wildlife  resources  and  the  feasibility  of  in- 
cluding recreation  as  a  project  purpose  Not 
later  than  one  year  after  the  dale  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  of 
such  review,  along  with  recommendations 
for  additional  measures  which  the  Secretary 
determines  to  be  necessary  and  appropriate 
to  mitigate  the  adverse  effects  of  the 
project  on  fish  and  wildlife  habitat. 

CHEHAIIS  RIVER,  WASHINGTON 

The  project  lor  flood  control.  Chehalis 
River  at  South  .Aberdeen  and  Cosmopolis. 
Washington:  Report  of  the  Chief  of  Engi- 
neers, dated  February  8,  1977,  House  Docu- 
ment Numbered  96-27,  at  an  estimaled  cost 
ot  S19,3J0,000.  Before  beginning  the  actual 
construction   of   the  project,   the  Secretary 


siiall  perform  additional  studies  relating  to 
foundation  materials  in  the  project  area  and 
with  regard  to  dredged  spoil  disposal  sites 
and  make  such  modifications  as  he  deter- 
mines appropriate, 

CENTRALIA.  WASHINGTON 

The  project  for  flood  control.  Centralia- 
Chehalis  Flood  Damage  Reduction  Study, 
Chehalis  River  and  Tributaries.  Wa.shing- 
ton:  Report  of  the  District  Engineer.  Seattle 
District,  dated  December  1982.  at  an  esti- 
mated cost  of  $18,200,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  projecl 
under  subsection  (f)  of  this  section. 

lb)  The  Secretary  is  authorized  and  direct- 
ed to  construct,  at  full  Federal  expcn.se,  a 
project  for  the  purposes  of  flood  damage  re- 
duction and  recreation  in  the  vicinity  of  Fal- 
mouth. Kentucky,  at  an  estimated  cost  of 
$189,000,000.  and  to  design  and  construct,  at 
full  Ft>deral  expense,  such  flood  control 
measures  at  or  in  the  vicinity  of  Salyers- 
ville  Kentucky,  on  Licking  River  as  the  Sec- 
retary determines  necessary  and  appropri- 
ate to  afford  the  city  of  Salyersville.  Ken- 
tucky, and  its  immediate  environs  a  level  of 
protection  against  flooding  at  least  suffi- 
cient to  prevent  any  future  losses  to  such 
city  from  the  likelihood  of  flooding  such  as 
occurred  in  December  1978.  at  an  estimated 
cost  of  $7,000,000.  With  respect  to  each  such 
projecl.  Congress  finds  that  the  benefits  de- 
termined in  accordance  with  section  209  of 
the  Flood  Control  Act  ol  1970  and  attributa- 
ble to  the  flood  measures  authorized  for 
such  project  exceed  the  cost  of  such  meas- 
ures. 

(c)  The  Secretary  is  authorized  to  con- 
struct a  project  for  flood  damage  prevention 
in  the  community  of  Gold  Gulch,  near 
Felton.  Santa  Cruz  County.  California,  al 
an  estimated  co.st  of  S6.000.000.  The  provi- 
sions of  .section  302  of  this  title  shall  apply 
to  such  projecl. 

(d)(1)(A)  The  Secretary  is  authorized  and 
directed  to  undertake  such  structural  and 
nonstructural  measures  as  he  deems  feasible 
to  prevent  flood  damage  to  communities  in 
the  Pearl  Rivep  Basin.  St.  Tammany  Parish; 
Louisiana.  at  an  estimated  cost  of 
S25.000.000. 

iB)  For  purposes  of  anal.vzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  the  study  enti- 
tled Pearl  River  Basin.  Mississippi  and  Lou- 
isiana, the  Secretary  shall  take  into  account 
the  costs  and  benefits  of  measures  under- 
taken pursuant  to  this  paragraph. 

(2)  The  Secretary  is  authorized  and  direct- 
ed to  design,  construct,  and  undertake  such 
measures  as  the  Secretary  determines  are 
necessary  to  provide  a  level  of  protection 
sufficient  to  prevent  recurring  flood  dam- 
ages along  the  following  rivers: 

(A)  Amite  River.  Louisiana; 

(B)  Comile  River.  Louisiana; 

iC)  Tangipahoa  River.  Louisiana: 
iD)  Tchef uncle  River.  Louisiana; 
lE)  Tickfaw  River.  Louisiana; 

(F)  Bogue  Chitto  River.  Louisiana;  and 

(G)  Nalalbany  River.  Louisiana; 
at  an  estimated  cost  of  $25,000,000. 

(e)  The  Secretary  is  authorized  and  direct- 
ed to  purchase  such  land  along  Highway  75 
in  Minnesota  as  may  be  required  for  the 
construction  of  the  International  Levee  seg- 
ment of  the  Emerson.  Manitoba,  flood  con- 
trol project  and  to  upgrade  existing  flood 
control  levees  in  the  vicinity  of  Noyes.  Min- 
nesota, at  an  estimated  cost  of  $200,000. 

(f)  In  the  case  of  any  project  authorized 
bv  subsection  (a)  of  this  section  for  .which  a 
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final  report  of  the  Chief  of  Engineers  has 
not  been  completed  before  the  date  of  en 
aciment  of  this  Act.  the  Secretary  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  transmit  a  copy  of  any 
final  environmental  impact  statement  re 
quired  by  .section  l02(2i(Ci  of  the  National 
Environmental  Policy  Act  of  1969.  and  any 
recommendations  of  the  Secretary,  with  re 
spect  to  such  project  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environmeni  and  Public  Works  of 
the  Senate  Except  for  funds  appropriated 
to  the  Environmental  Protection  and  Miti- 
gation Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  Committee. 

(g)  The  Secretary  is  authorized  to  under- 
take flood  control  works  alone  the  lower 
portion  of  Calleguas  Creek.  Conejo  Creek  to 
the  Pacific  Ocean.  California,  at  an  estimat- 
ed cost  of  $40,000,000.  The  provisions  of  sec 
tion  302  of  this  title  shall  apply  to  such 
project 

'hi  The  Secretary  is  authorized  to  under 
take  appropriate  local  flood  control  protec- 
tion measures  along  the  lower  portions  of 
Coyote  Creek  adjacent  to  and  in  the  vicinity 
of  Alviso.  California,  and  along  the  Guada- 
lupe River  in  the  vicinity  of  San  Jose.  Call 
fomia.  The  Secretary  .»hall  include  as  part 
of  the  non-Federal  contribution  of  the 
project  any  local  flood  protection  work  car 
ried  out  by  non-Federal  interestj.  alter  Jan- 
uary 1.  1983.  and  before  the  date  of  enact- 
ment of  this  Act  which  work  the  Secretary 
determines  is  reasonably  compatible  wilh 
such  measures.  Costs  and  benefits  resulting 
from  such  work  shall  continue  to  be  includ- 
ed for  purposes  of  determining  the  econom- 
ic feasibility  of  such  measures.  The  provi- 
sions of  section  302  of  this  title  shall  apply 
to  such  project. 

•  l)(l'  The  Secretary  is  authorized  and  di 
rected  to  undertake  such  structural  and 
nonstructural  measures  as  he  deems  feasible 
to  prevent  flood  damage  to  the  rilies  of 
Monroe  and  West  Monroe.  Louisiana,  and 
Ouachita  Parish.  Lx)uisiana.  at  an  estimated 
cost  of  $20,000  000 

(2)  For  purposes  of  analyzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  the  study  enti- 
tled Monroe-West  Monroe  Interim  Study  of 
the  Ouachita  Basin  Study.  Ouachita  River 
Basin.  Arkansas  and  Louisiana,  the  Secre- 
tary shall  take  into  account  the  costs  and 
benefits  of  measures  undertaken  pursuant 
to  this  subsection. 

'j)  If  any  provision  in  any  report  designat- 
ed by  subsection  lai  of  this  section  reoom 
mends  that  a  Stale  contribute  in  cash  5  per 
centum  of  the  construction  costs  allocated 
to  nonvendible  project  purposes  and  10  per 
centum  of  the  construction  costs  allocated 
to  vendible  project  purposes,  such  provision 
shall  not  apply  to  the  project  recommended 
m  such  report. 

Sec.  302  la"  li  Except  as  provided  in  para- 
graph I  2)  of  this  subsection,  the  non-Feder- 
al share  of  the  cost  of  any  project  for  flood 
control  (Ai  which  is  authorized  by  section 
301(a)  of  this  title,  or  iBi  which  is  author 
ized  by  any  other  law  enacted  before  the 
date  of  enactment  of  this  Act  and  for  which 
a  contract  for  construction  has  not  been  en- 
tered into  before  such  date  of  enactment, 
.shall  be  2.'  per  centum.  For  purposes  of  this 
section,   e  ch   element   of   the   project    for 


flood  control.  Mississippi  River  and  tributar- 
ies, shall  be  considered  as  a  separate  project 

•  2)  If  the  sum  (as  determined  by  the  Sec- 
retary upon  completion  of  the  project)  of 
I  A)  the  value  of  all  lands,  easements,  and 
rights-of-way  required  for  a  project  for 
flood  control  to  which  paragraph  1 1 )  applies 
(Other  than  a  nonstructural  project),  plus 
iB)  the  cost  of  all  necessary  relocations  of 
utilities,  structures,  and  other  improve- 
ments for  such  project  is  a  percentage  of 
the  cost  of  such  project  which  is  greater 
than  25  per  centum,  the  non-Federal  share 
of  the  cost  of  such  project  shall  be  such  per 
ccntage.  except  that  in  no  event  shall  the 
non-Federal  share  determined  under  this 
paragraph  exceed  30  per  centum  of  the  cost 
of  the  project. 

lb)  If  the  Secretary  estimates  before  the 
t>eginning  of  construction  of  any  project  for 
flood  control  to  which  sub.section  (a)  applies 
that  the  sum  of  (I)  the  value  of  all  lands, 
easements,  and  rights-of-way  required  for 
such  project,  plus  i2)  the  cost  of  all  neces- 
sary relocations  of  utilities,  structures,  and 
other  improvements  for  such  project  will  be 
a  percentage  of  the  cost  of  such  project 
which  is  greater  than  30  per  centum  (or 
which  is  greater  than  25  per  centum  in  the 
case  of  a  nonstructural  project.),  the  Secre- 
tary shall,  upon  request  by  the  non-Federal 
interests,  acquire  such  lands,  easements, 
and  rights-of-way  and  make  such  reloca- 
tions, except  that  the  aggregate  amount  of 
the  value  of  lands,  easements,  and  rights-of- 
way  acquired  by  the  Secretary  and  the  cost 
of  necessary  relocations  made  by  the  Secre- 
tary shall  CK-  limited  to  the  amount  by 
which  such  estimated  sum  exceeds  an 
amount  equal  to  30  per  centum  of  the  esti- 
mated cost  of  the  project  lor  an  amount 
equal  to  25  per  centum  of  the  estimated  cost 
of  a  nonstructural  projects. 

ici  If  the  Secretary  determines  after  com- 
pletion of  a  project  tor  flood  control  to 
which  subsection  la)  applies  that  the  sum  of 
(1)  the  value  of  lands,  easements,  and 
rights  ol-way  provided  by  the  non-Federal 
interests,  plus  (2)  the  cost  of  relocations  of 
utilities,  structures,  and  other  improve- 
ments made  by  the  non-Federal  interests  is 
le.iis  than  the  non  Federal  share  of  the  cost 
of  the  project,  the  non  Federal  interests 
shall  pay  to  the  Secretary  the  amount  nee 
pssary  to  meri  the  non-Federal  share,  plus 
interest  from  the  date  of  such  determina- 
tion (as  computed  under  sub.section  le)). 
over  a  period  of  fifteen  years  from  the  date 
of  such  determination  or  such  shorter 
penod  as  the  non  Federal  interests  may  re- 
quest If  such  sum  exceeds  the  non-Federal 
share  of  the  cost  of  the  project  'as  so  deter- 
mined), the  Secretary  shall  pay  to  the  non- 
Federal  intrri'st.s  an  amount  equal  to  such 
excess,  plus  interest  from  the  (iate  of  such 
determination,  .subject  to  the  general  avail- 
ability of  appropriations  for  that  purpose 

(d)  After  completion  of  any  project  to 
which  subserlion  lai  applies,  the  Secretary 
shall  transfer,  without  consideration,  to  the 
non  Federal  interests  any  lands,  easements, 
and  rights-of-way  acquired  by  the  Secretary 
under  subsection  'b' 

(c)  The  interest  rate  used  for  purposes  of 
computing  interest  under  subsection  'O 
shall  be  determined  by  the  Secretary  of  the 
Treasury  as  of  the  date  on  which  the 
project  IS  substantially  completed  and  pro- 
vides the  flood  protection  benefits  for  which 
such  project  is  designed,  as  determined  by 
the  Secretary  Such  interest  rate  shall  be 
determined  on  the  basis  of  the  computed  av 
erage  interest  rate  payable  by  the  Treasury 
upon  itis  outstanding  marketable  public  obll- 


gations.  which  are  neither  due  nor  callable 
for  redemption  for  fifteen  years  from  the 
date  of  Lssue. 

(fill)  For  purposes  of  this  section,  the  cost 
of  a  project  includes,  but  is  not  limited  to. 
the  value  of  lands,  easements,  and  rights  of- 
way,  and  the  cost  of  relocations  of  ulililies, 
structures,  and  other  improvements,  neces- 
sary to  carry  out  the  project. 

(2)  For  purposes  of  this  section,  the  value 
of  lands,  easements,  and  rights-of  way 
(Other  than  lands,  easements,  and  rights-of- 
way  acquired  by  purchase  for  I  he  project  by 
the  Secretary  for  any  non  F'ederal  interest) 
shall  be  determined  by  the  Secretary  as  of 
the  date  on  *hirh  actual  construction  of 
such  project  is  begun 

(gxl  I  For  purposes  of  analyzing  the  costs 
and  benefits  of  a  proposed  project  for  flood 
control  in  any  study  of  such  project,  the 
Secretary  shall  take  into  account  the  costs 
incurred  in  and  the  benefits  produced  by 
any  local  flood  protection  work  carried  out 
by  non  Federal  interests  after  the  later  of 
(A)  the  first  day  of  the  five-year  period 
ending  on  the  date  of  enaclment  of  this  Act. 
or  (B)  the  first  day  of  the  five-year  period 
ending  on  the  date  on  which  funds  are  first 
obligated  for  such  study,  if  the  Secretary 
determines  that  such  work  can  reasonably 
be  expected  to  be  compatible  with  the 
project  being  considered  by  the  Secretary. 
This  paragraph  shall  not  apply  to  any  study 
for  a  project  which  project  is  authorized  by 
this  Act  or  any  Act  enacted  before  the  date 
of  enactment  of  this  Act. 

1 2)  The  Secretary  shall  include  as  part  of 
the  non-Federal  contribution  of  any  author- 
ized project  for  flood  control  the  cost  of  any 
local  flood  protection  work  which  is  part  of 
such  project  and  which  is  carried  out  by  the 
non-Federal  interests  after  the  date  of  such 
authorization  or  after  the  dale  of  enact- 
ment of  this  Act.  whichever  is  later.  With 
respect  to  any  local  flood  protection  work 
carried  out  by  non-Federal  interests  after 
the  first  obligation  of  funds  for  a  study  of  a 
project  for  flood  control  (but  not  before  the 
first  day  of  the  five-year  period  ending  on 
the  dale  of  enactment  of  this  Act),  the  Sec- 
retary shall  recommend  in  any  report  sub- 
mitted to  Congress  relating  to  such  project 
that  the  cost  of  such  work  be  included  as 
part  of  the  non-Federal  contribution  of  such 
project  if  the  Secretary  determines  that 
such  work  is  reasonably  compatible  with  the 
proposed  project. 

Sec.  303.  Before  construction  of  any 
project  for  local  flood  protection,  the  non- 
Federal  interests  shall  agree  to  participate 
in  and  comply  with  applicable  Federal  flood 
plain  management  and  flood  insurance  pro- 
grams. 

TITLE  IV-SHORELINE  PROTECTION 

Sec  401  'ai  The  following  works  of  im- 
provement for  the  benefit  of  shoreline  pro- 
tection are  hereby  adopted  and  authorized 
lo  be  prosecuted  by  the  Secretary  substan 
tially  in  accordance  with  the  plans  and  sub- 
ject If!  the  conditions  recommended  in  the 
respective  reports  hereinafter  designated  in 
this  section,  except  as  otherwi.se  provided, 
or  in  accordance  with  such  plans  as  the  Sec- 
retary determines  are  advisable  in  any  case 
in  which  (here  is  no  report  designated. 

ROCKAWAY  INLET  TO  NORTON  POINT.  NEW  YORK 

The  project  for  shoreline  protection.  At 
lantic  Coast  of  New  York  City  from  Rock- 
away  Inlet  to  Norton  Point:  Report  of  the 
Chief  of  Engineers,  dated  August  18.  1976. 
House  Document  Numbered  96  23.  includ- 
ing beach  fill  up  to  250  feet  beyond  the  his- 
torical shoreline  as  described  in  the  report 


of  the  District  Engineer.  New  York  District, 
dated  August  1973,  at  an  estimated  cost  of 
$9,700,000.  The  non-Federal  share  of  the 
cost  of  construction  and  nourishment  of  the 
additional  beach  fill  shall  be  50  per  centum. 

CAPE  MAY  INLET  TO  LOWER  TOWNSHIP.  NEW 
JERSEY 

The  project  for  shoreline  protection.  Cape 
Mav  Inlet  to  Lower  Township.  New  Jersey: 
Report  of  the  Chief  of  Engineers,  dated  De- 
'■ember  23.  1981.  including  construction  of 
beach  erosion  mitigation  measures  from 
Cape  May  Inlci  to  Lehigh  Avenue  in  Cape 
May  Point  Borough  substantially  in  accord- 
ance with  Plan  A  of  the  Phase  I  General 
Design  Memorandutn.  titled  'Cape  May 
Inlet  to  Lower  Township.  New  Jersey", 
dated  Aui^ust  1980.  at  an  estimated  cost  of 
$40,000,000. 

ATLANTIC  COAST  OK  MARYLAND   'pCEAN  CITYi 

Thr  project  tor  shoreline  protection.  AI- 
l.inlic  Coast  of  Maryland  (Ocean  City)  and 
A.s.-,at<-aKiic  Island.  Virginia:  Report  of  the 
Chiif  of  En>;iiic(  r.^.  dated  September  29, 
1981.  at  an  estimated  co.st  of  $20,000,000. 

\VILL<)I'(;HBY  SPIT.  VIRGINIA 

Till-  project  for  shoreline  protection.  Wil- 
louMhby  Spit  and  Vicinity.  Norfolk.  Virginia; 
Report  of  the  District  Engineer.  Norfolk 
District,  dated  January  1983.  at  an  estimat- 
ed cost  of  $1,558,600.  including  such  modifi- 
cations as  may  be  recommended  by  the  Sec- 
retary with  respect  to  such  project  under 
subsection  ibi  of  this  section. 

-       WRICHTSVILLE  BEACH.  NORTH  CAROLINA 

The  project  for  shore  and  hurricane  wave 
protiTtion.  Wripht.sville  Beach.  North  Caro- 
lina. Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  March  23.  .1983. 
at  an  estimated  annual  cost  of  $260,000.  in- 
cluding such  modifuations  as  may  be  recom- 
mended by  the  S.creiary  with  respect  to 
such  project  under  subsection  ib)  of  this 
section. 

FOLLY  BEACH,  SOITH  CAROLINA 

The  project  for  shoreline  protection.  Folly 
Beach.  South  Carolina:  Report  of  the  Chief 
of  Engineers,  dated  March  17.  1981.  at  an  es- 
timated cost  of  $1,107,000. 

PANAMA  CITY  BEACHES.  FLORIDA 

The  project  for  shoreline  protection. 
Panama  City  Beaches.  Florida:  Report  of 
the  Chief  of  En^imeers.  dated  July  8.  1977. 
House  Document  Numbered  96-65.  at  an  es- 
timated cost  of  $26,220,000. 

ST.  JOHNS  COUNTY.  FLORIDA 

The  project  for  shoreline  protection,  St. 
Johns  County.  Florida:  Report  of  the  Chief 
of  Engineers,  dated  February  26,  1980.  at  an 
estimated  cost  of  $7,660,000.  To  the  maxi- 
mum extent  feasible,  the  Secretary  shall 
construct  su(  h  project  so  as  to  avoid  adverse 
effects  on  sea  turtle  nesting. 

CHARLOTTE  COUNTY.  FLORIDA 

The  project  for  shoreline  protection. 
Charlotte  County.  Florida:  Report  of  the 
Chief  of  Engineers,  dated  April  2.  1982.  at 
an  estimated  cost  of  $1,440,000.  To  the  max- 
imum extent  feasible,  the  Secretary  shall 
construct  such  project  so  as  to  minimize  the 
harm  to  marine  borrow  areas  and  reefs. 

INDIAN  RIVER  COUNTY,  FLORIDA 

The  project  for  shoreline  protection. 
Indian  Riv.r  County.  Florida:  Report  of  the 
Chief  of  Engineers,  dated  December  21. 
1981.  at  an  estimated  cost  of  $2,300,000. 
except  that  the  non-Federal  share  of  the 
cost  of  the  Sebastian  Inlet  Stale  Park  seg- 
ment shall  be  30  per  centum.  To  the  maxi- 
mum   extent    feasible,    the   Secretary    shall 


construct  such  project  so  as  to  avoid  adverse 
effects  on  sea  turtle  nesting. 

DADE  COUNTY,  FLORIDA 

The  project  for  shoreline  protection.  Dade 
County,  north  of  Haulover  Beach  Park. 
Florida:  Report  of  the  Board  of  Engineers 
for  Rivers  and  Harbors,  dated  January  19. 
1983.  at  an  estimated  cost  of  $3,990,000.  in- 
cluding such  modifications  a.s  may  be  recom- 
mended by  the  Secretary  with  respect  to 
such  project  under  subsection  'bi  of  this 
section.  To  the  maximum  extent  feasible. 
the  Secretary  shall  construct  the  project  so 
as  lo  minimize  adverse  effects  on  coral  reefs. 

MONROE  COUNTY.  FLORIDA 

The  project  for  shoreline  protection. 
Monroe  County.  Florida:  Report  of  the  Dm 
sion  Engineer,  dated  February  25.  1982.  at 
an  estimated  cost  of  $1,650,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  in  the  report  transmitted 
under  this  paragraph  and  including  such 
modification  as  .nay  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  itiiof  this  section.  The 
Secretary,  in  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  shall 
study  the  effects  that  construction,  oper- 
ation, and  maintenance  of  the  proposed 
project  may  liave  on  the  seagra.ss  communi- 
ty in  the  project  area.  Not  later  than  one 
year  after  the  date  of  enactment  of  thi.s  Act. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representative.'-  nnd  the  Com- 
mittee on  Env  ironment  and  Public  Works  of 
.the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for 
modifications  in  the  project  which  the  Sec- 
retary determines  to  be  necessary  and  ap- 
propriate to  minimize  the  adverse  effects  of 
such  construction,  operation,  and  mainte- 
nance on  such  seagrass  community.  Except 
for  funds  appropriated  to  the  Environmen- 
tal Protection  and  Mitigation  Fund  pursu- 
ant to  .section  1104  of  this  Act.  no  appropria- 
tion shall  be  made  lor  the  acquisition  of  any 
interest  in  real  property  for.  or  the  actual 
construction  of.  such  project  unless  such  ac- 
quisition and  actual  construction  have  been 
approved  by  resolution  adopted  b\  each 
such  committee. 

PRES«UE  ISLE  PENINSULA.  ERIE.  PENNSYLVANIA 

The  project  for  shoreline  protection, 
Presque  Isle  Peninsula.  Erie.  Pennsylvania. 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tober 2.  1981.  at  an  estimated  cost  of 
$18,550,000. 

INDIANA  SHORELINE.  INDIANA 

The  project  for  shoreline  protection.  Indi- 
ana Shoreline  Erosion.  Indiana:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated  January  28.  1983.  al  an  estimat- 
ed cost  of  $7,390,000.  includitig  such  modifi- 
cations as  may  be  recommended  by  the  Sec 
retary  with  respect  lo  such  project  und<r 
subsection  (b)  of  this  section. 

MAUMEF  BAY.  LAKE  ERIE.  OHIO 

The  project  for  shoreline  protection  for 
the  southeast  shore  of  Maumee  Bay  State 
Park.  Ohio:  Report  of  the  District  Engineer. 
Buffalo  Di-strict.  dated  June  1983.  al  an  esti- 
mated co.st  of  $10,396,000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  ib'  of  this  section.  The  re- 
quirements of  section  221  of  the  Flood  Con- 
trol Act  of  1970  (Public  Law  91-611)  shall 
not  apply  to  any  agreements  between  the 
Federal  Government  and  the  State  of  Ohio 
for  local  cooperation  as  a  condition  for  the 
construction  of  such  project.  The  Secretary 


is  authorized  to  contract  wilh  the  Slate  of 
Ohio  on  Ihe  items  of  local  cooperation  for 
such  project,  which  are  to  be  assumed  by 
Ihe  Slate,  notwithstanding  that  the  State 
may  elect  lo  make  ils  performance  of  any 
obligation  contingent  upon  the  Slate  legisla- 
ture making  the  necessary  appropriations 
and  funds  being  allocated  for  the  same  or 
subject  to  the  availabilitv  of  funds  on  thi- 
part  of  the  State. 

(b)  In  the  case  of  any  project  authorized 
by  sub.section  'a^  of  this  section  for  which  a 
final  report  of  the  Chief  of  Engineers  has 
not  been  completed  before  the  dale  of  en- 
aclment of  this  Act.  the  Secretary  shall,  not 
later  th^  one  year  after  the  dale  of  enact- 
ment of  this  Act.  transmit  a  copy  of  any 
final  environmental  impact  statement  re- 
quired by  section  102i2iiC'  of  the  National 
Environmental  Policy  Act  of  1969.  and  any 
recommendations  of  the  Secretary,  wilh  re- 
spect to  such  project  to  the  Committee  on 
Public  Works  *and  Transportation  of  the 
House  of  Represenialives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate.  Except  for  funds  appropriated 
lo  the  Environmental  Protection  and  Miti- 
gation Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  an.v  interest  in  real  property 
for.  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  Committee. 

'Ci  The  Secretary  is  authorized  and  direct- 
ed to  design  and  construct  an  erosion  con- 
trol structure  approximately  8.200  feel  in 
length  on  the  western  shore  of  Tangier  * 
Island.  Virginia,  adequate  to  protect  such 
island  from  further  erosion,  at  an  estimated 
cost  of  $3,500,000.  Such  project  shall  be  car- 
ried out  on  an  emergency  basis,  in  view  of 
the  national,  historic,  and  cultural  value  of 
the  island  and  in  order  to  protect  the  Feder- 
al investment  in  public  facilities. 

idi  The  project  for  shore  protection  and 
beach  erosion  control  at  Monmouth  Beach 
and  Sea  Bright.  New  Jersey,  including 
repair  and  restoration  of  Ihe  existing  sea- 
wall, placement  of  sand  and  periodic  beach 
nourishment,  and  construction  of  new- 
groins  and  repair  of  existing  groins  is 
hereby  authorized  lo  be  carried  out  by  the 
Secretary,  at  an  estimated  cost  of 
$23,000,000.  Construction  and  periodic  nour- 
ishment of  I  lie  project  shall  be  a  Federal  re- 
sponsibility. Prior  to  iniualion  of  construc- 
tion of  the  project.  non-Federal  interests 
shall  agree  to  provide  public  access  lo  the 
beach  for  which  such  project  is  authorized 
in  accordance  with  all  requirements  of  Slate 
law. 

(e)  If  any  provision  in  any  report  designat- 
ed by  sub.section  (a)  recommends  that  a 
State  contribute  in  cash  5  per  centum  of  the 
construction  costs  allocated  to  non-vendible 
project  purposes  and  10  per  centum  of  the 
construction  costs  allocated  to  vendible 
project  purposes,  such  provision  shall  not 
apply  lo  the  project  recommended  in  such 
report. 

Sfc.  402.  la)  The  Secretary  shall  under- 
take demonstration  projects  for  shoreline 
erosion  control  at  the  following  communi- 
ties in  New  Jersey:  Fort  Elsinboro.  Sea 
Breez(\  Gandys  Beach.  Reeds  Beach. 
Pierces  Point,  and  Forlcscue, 

ibi  Such  demonstration  projects  shall  be 
earned  out  in  cooperation  with  Federal. 
Slate,  and  local  agencies,  and  private  orga- 
nizations. 

iC!  Such  demonstration  projects  may  be 
carried  out  on  private  or  public  lands  except 
that  privately  owned  lands  shall  not  be  ac- 
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qiiirpd  under  aiithorily  of  this  section.  In 
the  fusr  of  silrs  localed  on  private  or  non- 
Ffderal  public  lands,  the  demonstration 
projeets  .shall  be  undertaken  in  cooperation 
with  non-Federal  mteresi.s  who  shall  pay  US 
per  centum  of  con.strurtion  costs  at  each 
site  and  assume  operation  and  maintenance 
costs  upon  completion  of  the  project 

(d)  The  Secretary  shall  pri-pare  and 
submit  to  Congress  a  report  on  each  site 
during  the  fiscal  year  following  completion 
of  construction  at  that  site  Such  report 
shall  include  an  analysis  of  the  technique  or 
techniques  used  and  an  eyaluation  ol  their 
functioning  to  that  point 

le)  There  is  authorized  to  b«'  appropriated 
not  to  exceed  $12,500,000  to  carry  out  this 
section  for  fiscal  years  beginning  after  Sep 
tember  30.  1983 

TITLE  V    WATER  RESOURCES 
CONSERVATION  AND  DEVELOPMENT 

Sec  501  lai  The  following  works  ol  Im- 
provement for  water  resources  development 
ai>d  conservation  and  for  other  purpo.ses  are 
hereby  adopted  and  auihon/.ed  to  be  pros 
ecuied  by  the  Secretars  substantially  in  ac 
cordance  with  the  plana  and  subject  to  the 
conditions  recommended  in  the  respective 
reports  hereinafter  designated  in  this  sec 
tion.  except  as  otherwise  provided,  or  in  ac- 
cordance with  such  plans  as  the  Secretary 
determines  advisable  in  any  case  in  which 
there  IS  no  report  designated 

NEPOSSET  RIVER.  MILTON  TOWS  LANDINO  TO 
PORT  NORFOLK.  M.^SSACHI'SETTS 

The  project  for  dredging.  Neponset  Rner. 
Milton  Town  Landing  to  Port  Norfolk.  Mas 
.sachusetts.  including  Itie  disposal  of  the 
dredged  material  at  sea  al  an  estimated  cost 
of  $3,000,000 

BIG  RIVER  RESERVOIR.  RHODE  ISLAND 

The  project  for  flood  control.  Big  River 
Reservoir.  Rhode  Island:  Report  ol  the 
Chief  of  Engineers,  dated  March  9.  1983.  at 
an  estimated  cost  of  $40,900,000.  including 
the  acquisition  of  such  additional  lands  as 
the  Secretary  recommends  in  the  report 
transmitted  under  this  paragraph.  The  Sec- 
retary, in  consultation  witfi  appropriate 
Federal.  State,  and  lo<-al  agencies,  shall  re- 
evaluate the  acquisition  of  mitigation  lands 
recommended  in  the  report  of  the  Chief  of 
Engineers  for  purpo.ses  of  determining  the 
need  for  additional  lands  for  mitigation  of 
fish  and  wildlife  los.ses.  Not  later  than  one 
year  after  the  date  of  enactment  of  I  his  Act. 
the  Secretary  shall  transmit  to  the  Commit 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com 
mittee  on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
reevaluation.  including  a  description  of  any 
additional  lands  determined  by  the  Secre- 
tary to  be  necessary  and  appropriate  for 
mitigation  of  fish  and  wildlife  losses.  No  ap 
propriation  shall  be  made  for  the  acquisi 
lion  of  any  interest  in  real  prop<Ttv  for.  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  cuiislriiclioii 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  committee. 

OLCOTT  HARBOR.  NEW  YORK 

The  project  for  navigation.  Olcott  Harbor, 
New  York  Report  of  the  Chief  of  Engi 
neers.  dated  June  11.  1980.  at  an  estimated 
cost  of  $5,780,000  The  Secretary,  in  consul 
tation  with  appropriate  Federal.  State,  and 
local  agencies,  shall  conduct  additional  stud- 
ies of  the  effects  of  the  projt-ct  on  fish  and 
wildlife  resources.  Such  studies  shall  include 
the  development  and  testing  of  a  physical 
model  of  the  proposed  plan    The  Secretary 


is  authorized  In  undertake  any  additional 
measures  which  he  deterrmHes  necessary 
and  appropriate  lo  minimize  any  adverse  ef 
fects  of  the  project  on  fish  and  wildlife  pro- 
duction and  habitat. 

HAIUPTON  ROADS  DEBRIS  REMOVAL  VIRGINIA 

The  project  lor  the  removal  of  debris 
from  Hampton  Roads  and  Vicinity.  Virginia: 
Report  of  (he  Board  o(  Engineers  for  Rivers 
and  Harbors,  dated  January  19.  1983.  at  an 
estimated  cost  ol  $2,133,000.  including  such 
modifications  as  may  be  recommend»-d  by 
(he  Secretary  with  respect  to  such  project 
under  subsection  ibi  of  this  section 

RIIDEE  INLET,  VIRGINIA 

The  prolecl  lor  navigation  and  shoreline 
protection.  Rudee  Inlet.  Virginia  Beach,  Vir- 
ginia: Report  of  the  Division  Engineer, 
dated  February  4.  1983.  at  an  estimated  cost 
of  $1,124,000.  including  such  modifications 
as  may  be  recommended  by  lh«'  Secretary 
with  respect  to  such  project  under  sub.sec- 
t  ion  I  b  I  of  t  h  Is  sect  ion 

ATLANTIC  INTIIACOASTAL  WATERWAY  BR1D<:ES, 
NORTH  CAROLINA 

The  proiect  for  n'placemeni  of  Atlantic 
Intracoasial  Wati'rway  Bridges.  North  Caro- 
lina: Report  of  the  Chief  of  Engineers, 
dated  October  1.  1975.  Hou.se  Document 
Numbere<l  !>4  597.  at  an  estimated  cost  of 
$32,036,000 

KiniAHD  B    llltSSELL  DAM  AND  LAKE.  GEORGIA 
AND  SOL'TH  CAROLINA 

The  project  lor  miligaiion  of  fish  and 
wildlife  lo.sses  at  Richard  B.  Ru.ssell  Dam 
and  Lake  Project.  Savannah  River.  Georgia 
and  South  Carolina  Report  of  the  Chief  of 
Engineers,  dati-d  May  11,  1982.  Hoii.se  Docu 
meni  Numbered  97  244.  at  an  estimated  cost 
of  $18,700,000.  Including  utilization  lor  pur- 
poses ol  fish  and  wildlile  habitat  mitigation 
of  such  Federal  lands  as  may  be  described 
by  the  Secretary  in  the  report  transmitted 
under  this  paragraph.  The  Secretary  and 
the  State  of  South  Carolina,  in  consultation 
wilh  the  United  States  P^ish  and  Wildlile 
Service,  shall  identily  those  Federal  lands  at 
Clarks  Hill  I,ake  to  be  utilized  lor  purposes 
of  lish  and  wildlife  habitat  mitigation.  Not 
later  than  one  year  after  the  date  of  enact- 
ment ol  this  Act,  the  Secretary  shall  trans- 
mil  to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  de 
.scribing  th<'  lands  so  identified.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  pursuant  to 
.section  1104  of  this  Act.  no  apjjropnation 
shall  he  made  for  the  acquisition  of  any  in- 
terest in  real  property  lor.  or  the  actual  con- 
struction ol,  such  project  if  such  acqulsilioii 
and  actual  ccmsl ruction  have  not  been  ap 
proved  by  resolution  adopted  by  each  such 
commit  lee 

METROPOLITAN  ATLANTA  AREA.  GEORGIA 

The  project  lor  water  supply.  Metropoli- 
tan Atlanta  Area,  Georgia:  Report  of  the 
Chiel  of  Engineers,  dated  June  1.  1982  at 
an  estimated  cost  of  $24,500,000.  including 
such  additional  measures  as  may  be  recom- 
mended by  the  Secretary  in  the  report 
transmitted  under  this  paragraph.  The  Sec- 
retary, in  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  shall  fur- 
ther evaluate  the  po.ssible  effects  of  the  pro- 
po.sed  project  on  fish  and  wildlife  habitat 
and  related  resources.  Not  later  than  one 
year  after  tfie  dati-  of  enactment  of  this  Act. 
the  Secretary  shall  transmit  lo  the  Commit- 
tee on  Public  Works  and  TraiLsportation  of 
the  House  of  Represenlalivcs  and  the  Com- 


mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  evaluation, 
along  with  recommendations  for  additional 
measures  which  the  Secretary  determines  to 
be  necessary  and  appropriate  to  mitigate 
the  adverse  effects  of  the  project  on  fish 
and  wildlife  habitat  and  related  resources. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  ol  this  Act.  no  ap- 
propriation shall  be  made  lor  the  acquisi- 
tion ol  any  interest  in  real  property  for,  or 
the  actual  construction  of,  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  ol  the 
Committee  on  Public  Works  and  Transpor 
tation  of  the  Hou.se  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

JACKSONVILLE  HARBOR    'MILL  COVE',  FLORIDA 

The  project  for  navigation.  Jack.sonville 
Harbor  'Mill  Covei,  Florida:  Report  of  the 
Chief  of  Engineers,  dated  February  12.  1982. 
at  an  estimated  cost  of  $5,700,000,  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  in  the  report  transmitted 
under  this  paragraph.  The  Secretary,  in 
consultation  with  the  Slate  of  Florida,  shall 
study  the  adequacy  of  available  dredged  ma- 
terial disposal  areas  for  construction,  oper- 
ation, and  maintenance  ol  the  project.  Not 
later  than  one  year  after  the  dale  of  enact- 
ment of  this  Act,  the  Secretary  shall  trans- 
mit lo  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Reprcsenta 
lives  and  the  Committee  on  Environmer.t 
and  Public  Works  of  the  Senate  a  report  on 
the  results  of  such  study,  along  with  recom- 
mendations for  iTiodifications  in  the  project 
which  the  Secretary  determines  lo  be  neces- 
sary and  appropriate  lo  a,ssure  that  ade- 
quate dredged  material  disposal  areas  are 
available  for  construction,  operation,  and 
maintenance  of  the  project.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  pursuant  to 
.section  1104  ol  this  Act.  no  appropriation 
shall  be  made  lor  the  acquisition  of  any  in- 
terest in  real  properly  for,  or  the  actual  con- 
struction of.  such  project  if  such  acquisition 
and  actual  construction  have  not  been  ap- 
proved by  resolution  adopted  by  I'ach  such 
committee  After  completion  of  the  project, 
the  Secretary  shall  monitor  and  evaluate 
the  effectiveness  ol  the  project  in  reducing 
shoaling. 

VAZOO  BACKWATER  AREA.  MISSIS.SIPPI 

The  project  for  mitigation  of  fish  and 
wildlife  lo.s.ses  at  the  Yazoo  Backwater 
Project.  Mi.ssi.ssippi:  Report  of  the  Mississip- 
pi River  Commi.ssion.  dated  December  16. 
1982.  at  an  eslimated  cost  of  $17,610,000.  in- 
cluding such  modifications  as  may  be  recom- 
mended by  the  Secretary  with  respect  to 
such  project  under  subs<'Clion  ib»  of  this 
section  for  additional  measures.  The  project 
shall  include  acquisition  of  40,000  acres  for 
mitigation  ol  project  induced  lish  and  wild- 
life lo.sses  a.s  recommended  in  the  report  of 
the  District  Engineer.  Vicksburg  District, 
dated  July  1982. 

GREENVILLE  HARBOR.  MISSISSIPPI 

The  project  for  navigation,  Greenville 
Harbor.  Mississippi:  Report  ol  the  Chief  of 
Engineers,  dated  November  15,  1977.  as 
amended  by  the  supplemenial  report  of  the 
Chief  of  Engineers  dated  February  22,  1982, 
at  an  estimated  cost  of  $28,800,000,  except 
that  initial  construction  of  the  project  shall 
be  lo  the  full  project  dimensions,  including 
a  channel  width  of  500  feet  and  a  depth  of 
12  feel 


VUKSKt'KC,  UAKBOR.  MISSISSIPPI 

riK  pro.U'Ct  lor  navigation.  Vicksburg 
Harbor,  Mississippi:  Report  of  the  Chief  of 
h.nmiieers.  dated  August  13.  1979.  at  an  esli- 
inaled  cost  of  $54,700,000.  except  that  initial 
conslructinn  of  the  project  shall  be  lo  the 
full  pro.icct  dimensions. 

MKMPHIS  H.»LRfiOR,  MEMPHIS,  TENNESSEE 

riu      prnjic      for     navigation.     Memphis 
Harbor,  Mem|)lii.s.   rcnnessee:  Report  of  the 
Chief  of  Engineers,  dated  February  25.  1981. 
including  such  niodifuations  as  may  be  rec- 
ommended by   tin    Secretary   in   the  report 
iransmilted  under  this  paragraph,  at  an  es- 
limated co.sl  of  $42,010,000.  except  that  ini- 
tial construction  of  the  project  shall  be  to 
the  full  project  dimensions  and  the  project 
shall  include  acoinsition  of  such  additional 
lands,  but  not  to  i  \ceed  500  acres,  for  miti- 
gation   of    lo.sses    (if    bottomland    hardwood 
habitat  as  may  be  recommended  by  the  Sec 
retary  in  such  reijort    The  Secretary  shall 
reevaluate,    in    consultation   with    the    Fish 
and  Wildlife  Service,   the   need   for  mitiga- 
tion of  project -induced  losses  of  bottomland 
hardwood  habitat    The  Secretary,  In  consul- 
tation  with    the    Einiroiimental   Protection 
Agency,  shall  conduct  Itirther  studies  of  the 
quality  of  the  water  in  Hie  project  area  and 
the  need  for  measures  to  prevent  adverse  ef- 
fects on  the  quality  of  the  water.  Not  later 
than  one  year  after  the  date  ol  enactment 
of  this  Act.  the  Secretary  shall  transmit  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the   House   of  Representatives 
and    the    Committee    on    E:nvirontnein    and 
Public  Works  of  the  Senate  a  report  of  such 
reevaluation  and  study,  along  with   recom- 
mendations for  additional  lands  which  the 
Secretary   determines   to   be   necessary   and 
appropriate     to     mitigate     project-induced 
lo.sses  of  bottomland  hardwood  habitat  and 
for  additional  measures  which  Ihe  Secretary 
determines    necessarv     and    appropriate    to 
prevent    adverse   effects    on    water   quality. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  lo  .section  1104  of  this  Act,  no  ap- 
propriation .shall  be   made   for  the  acquisi- 
tion of  any  interest   m  real  property  for.  or 
Ihe  actual  eonsi  nicl  ion   of.  such   pro.ject   if 
such    acquLSilioii    and    actual    construction 
have  not  been  approved  b\  resolution  adopt- 
ed by  each  such  C'ommiltee, 

LAKE  PONKHVHTR.AIN  NOKTH  SHORE, 

I  UflSIAN,^ 

The  project  lor  navmation.  Lake  Pont- 
charlrain  North  Shore,  Louisiana;  Report  of 
Hie  Chief  of  Engineers,  dated  February  14, 
1979.  at  an  estimated  cost  of  $850.0011, 

ATCHAFALAYA  BASIN,  LOUISIANA 

The  project  for  flood  control,  Atchatalaya 
llasin  Floodway  System.  Louisiana:  Report 
oi  the  Chief  of  Engineers,  dated  February 
28.  1983,  at  an  estimated  cost  of 
$195,000,000 

CABIN  iHhKK.  WKST  VIRGINIA 

The  projiH't  for  flood  damage  prevention 
leatures.  Cabin  Creek.  West  Virginia: 
Report  of  the  Cluef  of  Engineers,  dated 
March  1.  197f*.  ;il  an  estimated  cost  of 
$4,000,000,  including  channel  improvement 
for  10,5  miles  on  Cabin  Creek,  establish- 
ment of  flood  plain  management  guidelines, 
and  supplemental  flood  proofing.  The  con- 
struction of  such  fi'atures  shall  be  coordi- 
nated with  am  (.instruction  by  other  Feder- 
al agencies  ol  oilier  features  described  in 
such  report  under  a.pplicablc  Federal  laws, 

OBION  (REEK,  KENTUCKY 

The  project  for  mitigation  of  fish  and 
wildlife   losses.   West    Kentucky   Tributaries 


Project,  Obion  Creek,  Keiiluckv:  Report  of 
the  Chief  of  Engineers,  dat(>d  September  16, 
1980,  at  an  estimated  cost  of  $4,650,000, 
except  that  di  the  Secretary,  m  consulta 
tion  with  the  United  States  Fish,  and  Wild- 
life Service,  shall  acquire  and  preserve  noi 
less  than  6.000  nor  more  than  9,000  acres  of 
woodland  for  mitigation  of  project -induced 
woodland  and  wetland  habitat  losses,  and 
(2)  the  land  for  mitigation  of  damages  to 
fish  and  wildlife  shall  be  acquired  as  soon  as 
po.ssible  from  available  funds,  including  the 
Environmental  Protection  and  Mitigation 
Fund  established  by  section  1104  of  this  Act, 

MUDDY  BOGGY  CREEK,  I'ARKEK  LAKE,  OKLAHOMA 

The  project  for  flood  control  and  water 
supply.  Parker  Lake,  Muddy  Boggy  Creek. 
Oklahoma:  Report  of  Hie  Chief  of  Engi- 
neers, dated  May  30,  1980,  at  an  eslimated 
cost  of  ,$40,200,000, 

FORT  GIBSON  LAKE,  OKLAHOMA 

The  project  for  Fort  Gibson  Lake.  Okla- 
homa: Report  ol  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  July  18.  1983.  at 
an  estimated  cost  of  $23,200,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  with  respect  lo  such 
project  under  subsection  tb)  of  this  section. 

HARKY  S  TRUMAN  DAM  AND  RESERVOIR. 
MISSOURI 

The  project  for  modification  of  the  Harry 
S  Truman  Dam  and  Reservoir  Project.  Mis- 
souri: Report  of  the  Chief  of  Engineers, 
dated  December  21,  1981,  at  an  estimated 
cost  of  $2,000,00(1,  The  Secretary,  in  consul- 
tation with  llK  State  of  Missouri  and  the 
United  States  Fish  and  Wildlife  Service. 
shall  acquire  lands,  or  designate  project 
joint-use  lands,  for  mitigalion  of  fish  and 
wildlife  losses  in  addition  to  those  lands  rec- 
ommended for  such  purposes  by  such 
report;  except  thai  the  total  acreage  of  all 
mitigation  lands  shall  not  exceed  1.000 
acres, 

TRIMBLE  WILDLIFE  AREA,  SMITHVILLE  LAKE. 
LITTLE  PLATTE  RIVER.  MISSOURI 

The  project  for  replacement  of  the  Trim- 
ble Wildlife  Area,  Smithville  Lake,  Little 
Platte  River,  Missouri:  Report  of  the  Chief 
of  Engine(>rs,  dated  September  22.  1977, 
House  Document  Numben  d  95  389,  at  an 
estimated  cost  of  $7.769,0il(i. 

ST.  LOUIS  HARBOR.  MISStlURI  AND  ILLINlSIS 

The  project  for  navigation.  St.  Louis 
Harbor.  Missouri  and  Illinois:  Report  of  the 
Board  of  E:ngineers  for  Rivers  and  Harbors, 
dated  April  6,  1983,  at  an  estimated  cost  of 
$10,440,000,  including  such  modifications  as 
may  be  recommended  by  the  Secretary  wilh 
respect  to  such  project  under  subsection  ibi 
of  this  section,  and  except  that  inilial  con- 
struction of  Hie  project  shall  be  to  the  full 
project  dimensions 

MISS0t;RI  RIVER  MITIGATION,  MISSOt:Rl, 
KANSAS.  IOWA.  AND  NEBRASKA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Missouri  River  Bank  Stabili 
zation  and  Navigation  Project.  Missouri. 
Kansas.  Iowa,  and  Nebraska:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
dated  September  30.  1982.  at  an  estimated 
cost  of  $48,400,000,  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary with  respect  to  such  project  under  sub- 
section 'b)  of  this  .section  for  additional 
mitigation  measures.  The  Secretary  shall 
study  the  need  for  additional  measures  for 
mitigalion  of  lo.s.ses  of  aquatic  and  terrestri- 
al habitat  caus(>d  by  such  project  and  shall 
report  to  Congress,  within  three  years  after 
the  date  of  t  iiaclnient  of  this  Act,  on  the  re- 


sults of  such  study  and  any   recommenda- 
tions   for   additional    measures   needed    for 

mitigation  of  such  lo.sses, 

D-\VENPORI.  IOWA      NAHANT  MARSH 

Tht^'  Davenport,  Iowa  Local  P'rolection 
Project- Fish  and  Wildlife  Mitigation  Plan, 
Report  of  the  Chief  of  Engineers,  dated 
July  9,  1979,  at  an  estimated  cost  of 
$38'7,000, 

HELENA  HARBOR,  PHILLIPS  COUNTY,  ARKANSAS 

The      project      for      navigation,      Helena 
Harbor,  Phillips  County,  .Arkansas:  Report 
of  the  Chief  of  Engineers,  dated  October  17. 
1980.  including  such  modifications  as  may 
be   recommended   by   the  Secretary   in   the 
report  transmitted  under  this  paragraph,  at 
an  estimated  cost  of  $37,100,000,  except  Ihat 
initial  construction  of  the  project  shall  be  to 
the  full  project  dimensions  and  the  project 
shall  include  acquisition  of  such  additional 
lands  as  may  be  recommended  by  the  Secre- 
tary in  such  report.  The  Secretary,  in  con- 
sultation wilh  the  Fish  and  Wildlife  Service, 
shall  evaluate  the  adequacy  of  the  recom- 
mended measures  for  mitigation  of  losses  of 
wildlife   habitat.   Not    later  than  one   year 
after  the  dale  of  enactment  of  this  Act.  the 
Secretary  shall  transmit   to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on   Environment   and   Public   Works  of 
the    Senate    a    report    of    such    evaluation, 
along  with  recommendations  for  additional 
lands  which  the  Secretary  determines  lo  be 
necessary   and  appropriate   lo  miligate  the 
adverse  effects  of  the  project   on  fish  and 
wildlife  habitat.  Except  for  funds  appropri- 
ated to  the  Environmental  Protection  and 
Mitigation  Fund  pursuant  to  section  1104  of 
this  Act.  no  appropriation  shall  be  made  for 
the  acquisition  of  any  interest  in  real  prop- 
erty for.  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  committee. 

WHITE  RIVER  NAVIGATION  TO  BATESVILLE, 
ARKANSAS 

The  project  for  navigation.  While  River 
Navigation  to  Balesville.  Arkansas:  Report 
of  the  Chief  of  Engineers,  dated  December 
23.  1981.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph, at  an  eslimated  cost  of  $22,900,009, 
except  that  the  project  shall  include  1,865 
acres  of  habitat  mitigation  lands.  The  Fed- 
eral share  of  Ihe  cost  of  relocation  of  any 
oil.  natural  gas.  or  other  pipeline,  any  elec- 
tric transmission  cable  or  line,  any  commu- 
nications cable  or  line,  and  facilities  related 
lo  such  pipeline,  cable,  or  line  (1)  the  reloca- 
tion of  which  is  ncces.sary  for  construction, 
operation,  and  maintenance  of  the  project. 
and  (2)  which  may  only  be  built  or  com- 
menced if  authorized  by  the  Secretary 
under  .section  10  of  the  Act  of  March  3.  1899 
1 30  Stat.  1151;  33  U.S.C.  403).  shall  be  50  per 
centum.  The  non-Federal  share  of  such  cost 
shall  be  paid  by  the  owner  of  the  facility 
being  r(>located.  The  acquisition  of  all  lands. 
easements,  and  rights-of-way  necessary  for 
the  project,  including  lands  for  disposal  of 
dredged  material,  shall  be  at  full  Federal  ex- 
pense The  Secrelar>.  in  consultation  with 
the  Fish  and  Wildlife  Service,  .shall  evaluate 
Hie  effect  of  the  project  on  the  Fat  Pocket- 
book  Pearly  Mussel.  The  Secretary  shall 
also  evaluate,  in  consultation  with  the  Fish 
and  Wildlife  Service,  the  feasibility  of  in- 
cluding weirs  in  tributary  areas  fo  benefit 
aquatic  habitat  and  is  authorized  to  include 
them    as    he    determines    appropriate.    Not 
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laur  than  one  year  after  the  date  of  enact 
rnent  of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa 
tives  and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  of 
such  evaluations,  along  with  recommenda- 
tions lAi  for  additional  measures  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  the  adverse  effects 
of  the  project  on  the  Fat  Pocketbook  Pearly 
Mussel  and  'B'  for  weirs  in  tributary  areas 
which  the  Secretary  determines  to  tje  neces 
sary  and  appropriate  to  benefit  aquatic 
habitat  Except  for  funds  appropriated  to 
the  Environmental  Protection  and  Mitiga- 
tion Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for,  or  the  actual  construction  of,  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  Committee 
Nothing  in  this  paragraph  shall  be  con- 
strued to  effect  the  requirements  of  Public 
Law  89-669.  as  amended 

TRINITY  BIVEB,  TEXAS 

The  project  for  the  mitigation  of  fish  and 
wildlife  losses.  Trinity  River.  Texas  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  October  4,  1982,  at  an  esti 
matt'^  cast  of  $9,310,000,  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  i  bi  of  this  section  for  addi- 
tional mitigation  measures 

COOPER  LAVit.  AND  CHANNELS,  TEXAS 

The  project  for  the  mitigation  of  fish  and 
wildlife  resource  losses.  Cooper  lAke  and 
Channels.  Texas  Report  of  the  Chief  of  En- 
gineers, dated  May  21.  1982.  at  an  estimated 
cost  of  $7,570,000. 

SACRAMENTO  RIVER  SANK  PROTECTION. 
CALIFORNIA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Sacramento  River  Bank  Pro- 
tection Project,  California  Report  of  the 
Chief  of  Engineers,  dated  September  1. 
1981.  at  an  estimated  cost  of  $1,867,000 

SWEETWATER  RIVER,  CALIFORNIA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Sweetwater  River  channel 
improvement  project.  California:  Report  of 
the  Division  Engineer,  dated  July  15.  1982. 
at  an  estimated  cost  of  $3,477,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  with  respect  lo  such 
project  under  subsection  ibi  of  this  section 
for  additional  mitigation  measures, 

LAVA  FLOW  CONTROL.  HAWAII 

The  project  for  lava  flow  control.  Island 
of  Hawaii  Report  of  the  Chief  of  Engineers, 
dated  July  21.  1981.  at  an  estimated  cost  of 
$3,949,000 

CITY  WATERWAY.  TACOMA.  WASHINGTON 

The  project  for  the  relocation  of  the 
boundaries  of  the  City  Waterway.  Tacoma 
Harbor.  Washington  Report  of  the  Division 
Engineer,  dated  January  28.  1982.  at  an  esti- 
mated cost  of  $5,000.  Subsection  'b)  of  this 
section  shall  not  apply  to  the  project. 

Mr  NARY  LOCK  AND  DAM.  WASHINGTON  AND 
OREGON 

The  project  for  McNary  Lock  and  Dam. 
Second  Powerhouse.  Columbia  River.  Wash- 
ington and  Oregon.  Phase  I.  General  Design 
Memorandum  Report  of  the  Chief  of  Engi- 
neers, dated  June  24.  1981.  at  an  estimated 
cost  of  $600,000,000 


BETHEL  BANK  STABILIZATION.  ALASKA 

The  project  for  bank  stabilization.  Bvthel. 
Alaska  Report  of  the  Board  of  Engineers 
for  Rivers  and  Harbors,  dated  January  26. 
1983.  at  an  estimated  cost  of  $13,780,000.  in- 
cluding such  modifications  as  may  be  recom- 
mended by  the  Secretary  with  respect  to 
such  project  under  subsection  (bi  of  this 
section. 

KODIAK  HARBOR.  ALASKA 

The  project  for  navigation.  KodiaK 
Harbor.  Alaska.  Report  of  the  Chief  of  Fii- 
gineers.  dated  September  7.  1976.  Senate 
Document  Numbered  96  6.  at  an  estimated 
cost  of  $13,440,000. 

ST    PAUL  ISLAND.  ALASKA 

The  project  for  navigation.  St  Paul  Island 
Harbor  Alaska.  Report  of  the  Board  of  En- 
gineers for  Rivers  and  Harbors,  dated  Janu 
ary  24,  1983.  at  an  estimated  cost  of 
$11,986,800.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  tbi 
of  this  section.  The  cost  sharing  for  the 
project  shall  be  determined  in  accordance 
with  section  105  of  this  Act. 

(b)  In  the  case  of  any  project  authorized 
by  this  section  for  which  a  final  report  of 
the  Chief  of  Engineers  has  not  been  com- 
pleted before  the  date  of  enactment  of  this 
Act.  the  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
transmit  a  copy  of  any  final  environmental 
impact  statement  required  by  section 
I02(2hC)  of  the  National  Environmental 
Policy  Act  of  1969.  and  any  recommenda- 
tions of  the  Secretary,  with  respect  to  such 
project  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Fh-otection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act.  no  ap 
propnation  shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  appro\«-d  by  resolution  adopt- 
ed by  each  such  Committee 

ici  If  any  provision  in  any  report  designat- 
ed by  subsection  la)  recommends  that  a 
State  contribute  in  cash  5  per  centum  of  the 
construction  costs  allocated  to  non-vendible 
project  purposes  and  10  per  centum  of  the 
construction  costs  allix-ated  to  vendible 
project  purpo.ses.  such  provision  shall  not 
apply  to  the  project  recommended  in  such 
report 

Sec.  502.  The  Secretary  is  authorized  and 
directed  to  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Albert  Lea  Lake.  Freeborn 
County.  Minnesota,  at  full  Federal  expense 
and  at  an  estimated  cost  of  $4,270,000  The 
Secretary  shall  report  to  the  Administrator 
of  the  Environmental  Protection  Agency 
the  plans  for  and  results  of  such  project  to- 
gether with  such  recommendations  as  the 
Secretary  determines  necessary  to  carry  out 
the  program  for  freshwater  lakes  under  sec- 
tion 314  of  the  Federal  Water  Pollution 
Control  Act. 

Sec  503  (ai  The  Secretary  shall,  after 
consultation  with  the  advisory  committee 
established  under  subsection  i  b).  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 
and  greenbelt  area  on.  and  along  the  Des 
Moines  River  Iowa,  between  the  point  at 
which  the  Des  Moines  River  is  intersected 
by  United  Stales  Highway  20  to  the  point 
downstream    at     which     relocated     United 


Stales  Highway  92  intersects  the  Des 
Moines  Ruer  Subject  to  subsections  ib)  and 
(c)  of  this  section,  such  project  shall  in 
elude,  but  not  be  limited  to 

il)  the  construction,  operation,  and  main 
tenance  of  recreational  facilities  and 
streambank  stabilization  structures; 

i2i  the  operation  and  mainlenance  of  all 
structures  constructed  before  the  date  of 
enactment  of  this  Act  (other  than  any  such 
structure  operated  and  maintained  by  any 
person  under  a  permit  or  agreement  with 
the  Secretary  wilhin  the  arta  described  m 
the  Des  Moines  Recreational  River  and 
Greenbelt  Map  and  on  file  with  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives,  and 

<3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes. 

(b)(1)  The  advisory  committee  referred  to 
in  subsection  la)  shall  be  constituted  as  fol- 
lows; 

(A)  five  persons  shall  be  appointed  by  the 
Governor  of  Iowa: 

(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  supervisors  to  rep- 
resent each  of  Mahaska.  Marion.  Warren, 
Jasper.  Polk.  Dallas.  Boone,  and  Webster 
Counties; 

(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  incorporated  munici- 
pality within  whose  boundaries  a  portion  of 
such  recreation  area  lies;  and 

(Di  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
the  Secretary, 

(2)  Each  member  of  the  advisory  commit- 
tee shall  serve  at  the  pleasures  of  the  au- 
thority which  appointed  such  member. 

(3)  No  member  of  the  advisory  committee 
who  is  not  an  officer  or  employee  of  the 
United  States  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  in  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  States  shall  not  re- 
ceive additional  compensation  on  account  of 
their  service  on  the  committee. 

<4)  The  advisory  committee  may  elect 
such  officers  and  spokesmen  as  it  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  interested  citizens  as  it  deems  ap- 
propriate to  assist  the  committee  in  advising 
the  Secretary 

icp  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  in  subsection  lai  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  States  of  the  land  or  in- 
terests therein  necessary  for  such  purposes. 

(d)  In  carrying  out  the  project  described 
in  subsection  lai  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  interest 
therein  from  any  State  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  interest  therein.  No  land  or  interest 
therein  may  be  acquired  by  the  United 
States  lo  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  interest  therein 
which  IS  not  owned  by  the  United  States. 


(ei  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  per  centum  of  the  cost  of  the  project. 
If)  There  is  authorized  to  be  appropriated 
to  carry  out  this  .section  $6,000,000.  for 
fiscal  years  bf  ginning  after  September  30. 
1983 

Skc.  504  The  Secretary  is  authorized  to 
carry  out  the  project  for  beach  erosion  con- 
irol.  naMMation.  and  storm  protection  from 
Hereford  Inlet  to  the  Delaware  Bay  en- 
iranci  to  the  Cape  May  Canal.  New  Jersey, 
.substantially  in  accordance  with  the  report 
of  the  Chief  of  Engineers,  dated  September 
M).  1975.  at  an  estimated  cost  of  $40,000,000. 
The  Secretary  may  construct  the  beach  ero- 
sion control,  navigation,  or  storm  protection 
features  of  the  project  separately  or  in  com- 
bination with  the  other  such  features.  The 
non  Federal  share  for  any  such  feature 
which  IS  separately  constructed  shall  be  the 
appropriate  non-Federal  share  for  that  fea- 
ture. 

Sec.  505.  The  Secretary  is  authorized  to 
carry  out  the  project  for  beach  erosion  con- 
trol, navigation,  and  storm  protection  from 
Barnegal  Inlet  to  Longport.  New  Jensey, 
substantially  in  accordance  with  the  report 
of  the  Chief  of  Engineers  dated  October  24. 
1975.  at  an  estimated  cost  of  $35,800,000. 
The  Secretary  may  construct  the  beach  ero- 
sion control,  navigation,  or  storm  protection 
feature  of  the  project  separately  or  in  com- 
bination with  the  other  such  features.  The 
non-Federal  share  for  any  such  feature 
which  is  separately  constructed  shall  be  the 
appropnali  non-Federal  share  for  that  fea- 
ture. 

Sec.  506.  The  Secretary  shall  carry  out  a 
demonstration  project  for  the  removal  of 
sill,  aquatic  growth,  and  other  material  in 
Lake  George.  Hobart.  Indiana,  and  in  that 
pan  of  Deep  Ri\er  upstream  of  such  lake 
through  Lake  Station.  Indiana,  and  to  con- 
strucl  Slit  traps  or  other  devices  to  prevent 
and  abate  the  deposit  of  sediment  in  Lake 
George  and  such  part  of  Deep  River,  at  full 
Federal  expense  and  at  an  estimated  cost  of 
$4,360,000. 

Skc  507  (a  I  The  Secretary  is  authorized 
and  directed  to  establish  and  conduct  for  a 
period  of  five  years  at  multiple  sites  on  the 
Ohio  River  and  its  tributaries  a  streambank 
erosion  prevention  and  control  demonstra- 
tion program.  The  program  shall— 

'I)  identify  streambank  erosion  measures 
likely  to  provide  the  highest  degree  of  pro- 
tection lechnically  and  economically  feasi- 
ble for  both  high  and  low  flow  conditions; 

<2)  conduct  necessary  research  on  the 
interaction  of  erodible  boundaries  with 
flowing  water  in  order  to  more  accurately 
predict  the  behavior  and  optimum  design  of 
protective  works; 

'  3  I  define  and  test  optimum  designs  of  bed 
slopes  and  grade  control  structures  for  a 
wide  range  Of  soil  and  flow  conditions; 

<4)  develop,  field  test,  and  evaluate  new- 
erosion  protection  products  or  methods,  in- 
cluding but  not  limited  to  earth  or  rock- 
filled  grids,  reinforced  earth  bulkheads,  sta- 
bilized mattings  for  vegetation  seeding,  and 
patterned  schemes  using  manufactured 
blocks  m  loose,  matted,  or  interconnected 
configurations, 

i5i  develop  and  evaluate  engineering  tech- 
niques to  control  overbank  drainage; 

(6)  identify  and  quantify  economic  losses 
occurring  along  the  Ohio  River  and  its  trib- 
utaries due  to  streambank  erosion:  and 

1 7)  construct  demonstration  projects,  in- 
cluding bank  protection  works. 

(b)  For  each  demonstration  project  and 
streambank  measure  undertaken  under  sub- 


section (a)  of  this  .section,  the  Secretary 
shall  evaluate  the  environmental  impacts  of 
such  project  or  measure  with  respect  to 
both  riverine  and  adjacent  land-use  values, 
with  the  view  of  minimizing  enviroiimental 
losses, 

(c)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
At  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

(1)  that  reach  of  the  Ohio  River  between 
the  Captain  Anthony  Meldahl  Locks  and 
Dam  and  the  McAlpine  Locks  and  Dam;  and 

(2)  the  Licking  River. 

(d)  There  is  authorized  lo  be  appropriated 
not  to  exceed  $25,000,000  lo  carry  nut  this 
section. 

(e)  The  Secretary  shall  report  to  Congress 
each  year  on  work  undertaken  pursuant  to 
this  .section. 

Sec  508.  The  Secretary  is  authorized  lo 
construct,  at  full  Federal  expense,  an  elevat- 
ed walkway  on  the  Bird  Island  pier,  located 
at  the  confluence  of  the  Niagara  River  and 
Lake  Erie.  Buffalo.  New  York,  in  order  lo 
provide  safe  pedestrian  access  and  prevent 
the  loss  of  life,  at  an  estimated  cost  of 
$4,500,000. 

Sec.  509.  The  Secretary  is  authorized  and 
directed  to  implement  at  full  Federal  cost 
snagging  and  clearing  and  channel  rectifica- 
tion measures  along  the  Pa.ssaic  and  Pe- 
quannock  Rivers.  New  Jersey,  from  Bealties 
Dam  in  Little  Falls  on  the  Pa.ssaic  River  up- 
stream to  the  confluence  of  the  Pequannock 
River  at  Two  Bridges,  along  the  Pequan- 
nock River  upstream  to  Pompton  Plains 
Feeder  Dam.  and  along  tributaries  of  such 
rivers  (including  Singac  Brook  and  Weasel 
Brook),  including  the  modification  of  such 
structures,  flood  proofing,  and  flood  warn- 
ing measures  as  determined  necessary  by 
the  Chief  of  Engineers,  at  an  estimated  cost 
of  $25,000,000.  None  of  the  work  authorized 
by  this  section  shall  affect  the  analysis  of 
costs  and  benefits  for  projects  presently 
being  studied  by  the  Secretary. 

Sec  510.  The  Secretary  is  authorized  to 
replace  the  dike  at  the  Small  Boat  Harbor. 
Buffalo  Harbor.  New  York,  at  an  estimated 
cost  of  $6,140,000. 

Sec  511.  The  Secretary  is  authorized  and 
directed  lo  take  such  measures  as  may  be 
necessary  to  correct  erosion  problems  along 
the  banks  of  the  Red  Lake  Ruer.  Minneso- 
ta, approximately  one  and  one-half  miles 
west  of  Genlilly.  Minnesota,  adequate  to 
protect  the  nearby  highway  and  bridge,  at 
an  estimated  cost  $300,000. 

Sec  512.  The  Secretary  is  authorized  to 
perform  intermittent  dredging  and  such 
other  work  as  may  be  required  on  the  Yazoo 
River  in  Mi-ssissippi.  froin  Greenwood  south. 
to  remove  natural  shoals  as  they  occur,  at 
an  annual  average  cost  of  $200,000.  so  as  lo 
allow  commerce  to  continue.  Responsible 
local  interests  shall  agree  to  d)  provide 
without  cost  to  the  United  States  all  lands. 
easements,  and  rights-of-way  required  for 
dredging  and  disposal  of  dredged  materials; 
(2)  accomplish  without  cost  to  the  United 
States  such  alterations,  relocations,  and  re 
arrangement  of  facilities  as  required  for 
dredging  and  disposal  of  dredged  materials; 
and  (3)  hold  and  .save  the  United  States  free 
from  damages  due  to  the  dredging  and  dis- 
posal of  dredged  materials. 

Sec  513.  The  Secretary  is  authorized  and 
directed  lo  undertake  a  demonstration 
project  for  the  removal  of  silt  and  stumps 


from  Greenwood  Lake  and  Belcher  Creek. 
New  Jersev.  at  full  Federal  expense  and  at 
an  estimated  cost  of  $10,000,000.  The  Secre- 
tar>  shall  report  to  the  .Administrator  of  the 
Environmental  Protection  Agency  the  plans 
for  and  results  of  such  project  together  with 
such  recommendations  as  the  Secretary  de- 
termines necessary  lo  carry  out  the  program 
for  freshwater  lakes  under  section  314  of 
the  Federal  Water  Pollution  Control  Act. 

Sec  514.  lai  The  Secretary  shall  lake  such 
action  as  may  be  necessary  to  remedy  slope 
failures  and  erosion  problems  il)  along  the 
banks  of  the  Coosa  River.  Alabama,  in  order 
to  protect  the  Fort  Toulouse  National  His- 
toric Landmark  and  Taskigi  Indian  Mound 
in  Elmore  County.  Alabama,  at  an  estimated 
cost  of  $29,000,000.  and  i2>  along  the  banks 
of  the  Black  Warrior  River.  Alabama,  in 
order  to  protect  the  Mound  State  Monu- 
ment Nalionai  Historic  Landmark  near 
Moundville.  Alabama,  at  an  estimated  cost 
of  $4,620,000.  Such  actions  shall  be  coordi- 
nated with  the  Secretary  of  the  Interior  and 
the  Slate  of  Alabama. 

lb'  Prior  to  initiation  of  construction  of 
tin  project  authorized  by  subsection  la).  ap- 
propriate non-F^ederal  interests  shall 
agree— 

1 1 1  to  provide  without  cost  to  the  United 
Stales  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  oper- 
ation of  the  project; 

(2i  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation. 
and  maintenance  of  the  project,  not  includ- 
ing damages  due  to  the  fault  or  negligence 
of  the  United  Slates  or  its  contractors; 

1 3)  to  accomplish  without  cost  to  the 
Untied  Slates  all  modifications  or  reloca- 
tions of  existing  sewerage  and  drainage  fa- 
cilities, buildings,  utilities,  and  highways 
made  necessary  b>  construction  of  the 
project:  and 

(4  I  to  maintain  and  operate  all  features  of 
the  project  after  coinpletion.  m  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

Sec  515.  The  Secretary  is  authorized  to 
undertake  such  measures  as  may  be  neces- 
sary lo  mamiain  the  Larkspur  Ferry  Chan- 
nel. Larkspur.  California,  at  a  depth  suffi- 
cient for  ferry  boat  service  between  Mann 
County  and  San  Francisco.  California,  at  an 
estimated  cost  of  $500,000. 

Sec.  516.  The  Secretary  is  authorized  lo 
perform  dredging  in  Weeks  Bay.  Vermilion 
Bay.  and  Southwest  Pass.  Louisiana,  to  a 
depth  of  13  feet,  as  necessary  lo  provide  a 
water  access  route  to  the  Gulf  of  Mexico 
from  the  Port  of  Iberia  Commercial  Canal 
through  Weeks  Bay.  Vermilion  Bay.  and 
Soulliwest  Pass,  at  an  estimated  cost  of 
$3,000,000. 

Sec  517.  The  Secretary  is  authorized  to 
undertake  in  La  Conner.  Washington,  such 
bank  erosion  control  measures  along  the 
Swlnomish  Channel  as  the  Secretary  deter- 
mines necessary  to  prevent  damage  lo  struc- 
tures in  the  La  Conner  Historical  District, 
at  an  estimated  cost  of  $1,177,000. 

Sec  518.  The  Secretary  is  authorized  to 
acquire  from  willing  sellers  in  a  timely 
manner  at  fair  market  value  67.000  acres  of 
land  for  mitigation  of  wildlife  losses  result- 
ing from  construction  and  operation  of  the 
project  for  the  Tennessee-Tombigbee  Wa- 
terway. Alabama  and  Missi.ssippi.  Such 
lands  shall  be  in  addition  to.  and  not  in  lieu 
of.  lands  currently  owned  by  the  United 
States  in  the  project  area  which  are  desig- 
nated as  wildlife  miligaticn  lands  for  such 
project.  Of  the  lands  acquired  under  this 
section,  not  less  than  20.000  acres  shall  be 
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acquired  in  the  area  of  the  Mobile  Tensaw 
River  delta.  Alabama,  and  not  less  than 
25.000  acres  shall  be  acquired  in  the  areas  of 
the  PasoaKoula  River,  the  Pearl  River,  and 
the  Mississippi  River  delta,  Mississippi 
Other  lands  acquired  under  this  section  may 
be  acquired  anywhere  in  the  States  of  Ala- 
bama and  Mississippi  The  Secretary  shall 
select  lands  to  be  acquired  under  this  sec- 
tion in  consultation  with  appropriate  State 
and  Federal  officials  Emphasis  shall  be 
placed  on  acquisition  of  lands  which  are  pre 
dominant  ly  flood  plain  forest  The  States  of 
Alabama  and  Mississippi  shall  provide  for 
the  management  for  wildlife  purpo.ses  of 
lands  acquired  under  this  section  and  lands 
currently  owned  by  the  United  States  in  the 
project  area  which  arc  designated  as  wildlife 
mitigation  lands  for  such  project  Subject  to 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  the  Secretary  shall  reimburse 
such  Stales  for  such  management  and  ini 
tial  development  costs  as  specified  in  a  plan 
for  management  of  mitigation  lands  to  be 
developed  by  the  Secretary,  the  United 
Stales  Fish  and  Wildlife  Service,  and  the 
Stales  of  Alabama  and  Mississippi 

Sec  519.  The  Secretary  is  authorized  and 
directed  to  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  the  southern  portion  of  Sauk 
Lake  in  the  vicinity  of  Sauk  Centre.  Stearns 
County  Minnesota,  at  full  Federal  expense 
and  at  an  estimated  cost  of  $1,400,000.  The 
Secretary  shall  report  to  the  Administrator 
of  the  Environmental  Protection  Agency 
the  plans  for  and  results  of  such  project  to- 
gether With  such  recommendations  as  the 
Secretary  determines  necessary  to  carry  out 
the  program  for  freshwater  lakes  under  sec- 
tion 314  of  the  Federal  Water  Pollution 
Control  Act 

TITLE  VI    WATER  RESOURCES 
STUDIES 

Sec  601  The  Secretary  is  authorized  and 
directed  to  prepare  and  submit  to  Congress 
feasibility  reports  on  the  following  water  re- 
sources projects  at  the  following  locations; 

Illinois  River  in  the  vicinity  of  Hardin.  Il- 
linois, to  recommend  remedial  measures  for 
bank  stabilization 

Kinnickinnic  River.  Milwaukee  County, 
Wisconsin,  for  flood  control  and  allied  pur- 
poses. 

Sec.  602.  The  Secretary  is  authorized  and 
directed  to  undertake  the  detailed  engineer- 
ing and  design  for  a  flood  control  project  at 
Miltor..  Pennsylvania,  including,  but  not 
limited  to.  final  construction  plans  at  a  cost 
not  to  exceed  $2,500,000 

Sec  603  The  Secretary  is  hereby  author- 
ized and  directed  to  make  studies  in  coop- 
eration viith  the  Secretary  of  the  Interior 
and  the  governments  of  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
ern Mariana  Islands  for  the  purposes  of  pro- 
viding plans  for  the  development,  utiliza 
lion,  and  conservation  of  water  and  related 
land  resources  of  such  jurisdiction,  at  an  es- 
timated cost  of  $2,000,000  for  each  of  the 
four  studies  Such  .studies  shall  include  ap- 
propriate consideration  of  the  needs  for 
flood  protection,  wise  use  of  flood  plain 
lands,  navigation  facilities,  hydroelectric 
power  generation,  regional  water  supply  and 
waste  water  management  facilities  systems, 
general  recreation  facilities,  enhancement 
and  control  of  water  quality,  enhancement 
and  conservation  of  fish  and  wildlife,  and 
other  measures  for  environmental  enhance- 
ment, economic  and  human  resources  devel- 
opment Such  studies  shall  be  compatible 
with  comprehensive  development  plans  for- 


mulated   by    local    planning    agencies    and 
other  interested  Federal  agencies. 

Sec  604.  lai  The  Secretary  shall  make  a 
study  of  the  possibility  of  rehabilitating  the 
hydroelectric  potential  at  former  industrial 
Sites,  millraces.  and  similar  types  of  facili- 
ties already  constructed  and  of  the  possibili- 
ty of  converting  such  sites  for  use  as  new. 
small  hydroelectric  projects  The  Secretary 
shall  also  provide  technical  assistance  to 
local  public  agencies  and  cooperatives  in  any 
such  rehabilitation  at  sites  studied  or  quali 
fled  for  study  under  this  section. 

ibi  There  is  authorized  to  be  appropriated 
to  carry  out  this  section.  $5,000,000  per 
fi.scal  year  for  the  fiscal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985,  and 
September  30.  1986 

Sec  605.  lai  The  Secretary  shall  investi- 
gate and  study  the  feasibility  of  utilizing 
the  capabilities  of  the  United  States  Army 
Corps  of  Engineers  to  conserve  fish  and 
wildlife  I  including  their  habitats)  where 
such  fish  and  wildlife  are  indigenous  to  the 
United  States,  its  possessions,  or  its  territo- 
ries. The  scope  of  such  study  shall  include 
the  use  of  engineering  or  construction  capa- 
bilities to  create  alternative  habitats,  or  to 
improve,  enlarge,  develop,  or  otherwise  ben 
eficially  modify  existing  habitats  of  such 
fish  and  wildlife.  The  study  shall  be  con- 
ducted in  consultation  with  the  Director  of 
the  Pish  and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior,  the  Assistant  Adminis- 
trator for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  shall  be  transmitted, 
wilhm  the  30-month  period  beginning  on 
the  dale  of  enactment  of  this  Act.  by  the 
Secretary  to  Congress,  together  with  the 
findings,  conclusions,  and  recommendations 
of  the  Chief  of  Engineers.  The  Secretary,  m 
consultation  with  the  Federal  officers  re- 
ferred to  in  the  preceding  sentence,  shall 
undertake  a  continuing  review  of  the  mat- 
ters covered  in  the  study  and  shall  transmit 
to  Congress,  on  a  biennial  basis,  any  revi- 
sions to  the  study  that  may  be  required  as  a 
result  of  the  review,  together  with  the  find- 
ings, conclusions,  and  recommendations  of 
the  Chief  of  Engineers. 

(bi  The  Secretary  is  further  authorized  to 
Conduct  demonstration  projects  of  alterna- 
tive or  beneficially  modified  habitats  for 
fish  and  wildlife,  including  but  not  limited 
to  man-made  reefs  for  fish.  There  is  author- 
ized tu  be  appropriated  not  to  exceed 
$10,000,000  to  carry  out  such  demonstration 
projects.  Such  projects  shall  be  developed, 
and  their  effectiveness  evaluated,  in  consul- 
tation with  the  Director  of  the  Fish  and 
Wildlife  Service  and  the  Assistant  Adminis- 
trator for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration.  One  of 
such  demonstration  projects  shall  be  the 
construction  of  a  reef  for  fish  habitat  in 
Lake  Erie  in  the  vicinity  of  Buffalo.  New 
York 

Sec  606.  The  Secretary,  in  consultation 
with  appropriate  Federal,  State,  and  local 
agencies,  is  authorized  to  make  a  nationwide 
study  and  appraisal  of  the  nature  and  scope 
of  the  Nations  flood  problems  and  the  ef- 
fectiveness of  exi.Hting  programs,  both  struc- 
tural and  nonstructural,  in  reducing  losses 
from  floods,  at  an  estimated  cost  of 
$5,000,000.  and  to  report  thereon  to  Con 
gress  within  three  years  with  recommenda- 
tions on  propo.sed  modifications  to  existing 
laws  and  policies  to  improve  the  overall  ef- 
fectiveness of  the  nationwide  efforts  to 
reduce  such  Josses.  In  the  conduct  of  this 
study  particular  attention  should  be  given 


to  flood  problems  existing  in  highly  devel- 
oped urban  watersheds  and  their  '•elation 
ships  to  local  storm  drainage  and  pollution 
control  measures 

Sec  607  Section  142  of  the  Water  Re 
sources  Development  Act  of  1976  (Public 
Law  94-587)  is  amended  by  insrrting  imme 
diately  after  Napa."  the  following  San 
Francisco.  Marin.". 

Sec  608.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  shall  determine  the  extent  of 
shoreline  erosion  damage  In  the  United 
States  causally  related  to  the  regulation  of 
the  waters  of  Lake  Superior  by  the  Interna 
tional  Joint  Commi.ssion  — United  States  and 
Canada,  in  response  to  an  emergency  appli- 
cation by  the  United  Stales  made  on  Janu 
ary  26.  1973.  The  Secretary  shall  report  to 
Congress,  not  later  than  the  end  of  the 
fLscal  year  following  the  fiscal  year  for 
which  the  initial  appropriation  is  made  to 
carry  out  this  section,  the  results  of  such 
survey,  together  with  recommendations  of  a 
methodology  for,  and  a  determination  of. 
the  costs  of  indemnifying  Individual  shore- 
line property  owners,  and  a  recommended 
schedule  for  such  indemnification.  There  is 
authorized  to  be  appropriated  to  carry  out 
this  section  not  to  exceed  $2,130,000. 

Sec  609.  The  Secretary  shall  study  the 
feasibility  ot  requiring,  in  the  interest  of 
safety,  each  boat  loading  facility  which  is  or 
has  been  built  only  after  authorization  by 
the  Secretary  under  section  10  of  the  Act  of 
March  3.  1899  (30  Stat.  1151;  33  U.S.C.  403  >. 
to  display  sufficient  lighting  from  sunset  to 
sunrise  to  make  such  facility's  presence 
known  within  a  reasonable  distance.  The 
Secretary  shall  transmit  a  report  of  such 
study,  including  recommendations  to  the 
Congress  not  later  than  September  30.  1984. 

Sec  610.  lai  Not  later  than  two  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  prepare  and  submit  to  Congress 
an  estimate  of  the  long-range  capital  invest- 
ment needs  for  water  resources  programs 
under  the  jurisdiction  of  the  Secretary,  in- 
cluding, but  not  limited  to,  deep-draft  ports, 
mind  waterway  transportation,  flood  con- 
trol, municipal  and  industrial  water  supply, 
and  hydroelectric  power  and  recreation  and 
fish  and  wildlife  con.servation  and  enhance- 
ment associated  with  such  programs. 

(b)  The  estimate  prepared  under  this  sec- 
tion shall  include,  but  not  be  limited  to— 

(1)  an  estimate  of  the  current  service 
levels  of  public  capital  investments  and  al- 
ternative high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
dollars  and  over  a  period  of  five  years  in 
constant  dollars; 

<2)  capital  investment  needs  in  each  major 
program  area  o\er  a  period  of  ten  years; 

i3i  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
capital  investment  needs; 

(4)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  capital  invest- 
ment needs  including  but  not  limited  to  the 
following  factors: 

(A)  economic  assumptions: 

<  B)  engineering  standard.s; 

(C)  estimates  of  spending  for  operation 
and  maintenance; 

iD)  estimates  of  expenditures  for  similar 
Investments  by  State  and  local  govern- 
ments: 

(E)  estimates  of  demand  and  need  for 
public  services  derived  from  such  capital  in- 
vestments and  estimates  of  the  .service  ca- 
pacity of  such  investments;  and 

iF)  the  effects  of  delays  in  planning  and 
implementation  of  water  resources  projects 


on  the  capital  investment  costs  of  water  re- 
sources pr<>i;rams.  including  increased  costs 
associated  with  interest  rales  and  inflation; 
and 

(5i  a  description  of  the  economic,  social, 
and  environnifiital  benefits  realized  from 
past  investments  and  expected  to  be  realized 
fr(jm  fulurc  invest menls.  including  the  pro- 
tection of  life  and  iiroperty. 

Skc  «11  The  Secretary  is  directed  to  ex- 
pedite completion  of  the  study  of  New  York 
Harbor  and  Adjacent  Channels.  New  York 
and  New  Jersey,  authorized  by  a  resolution 
of  the  Committee  on  Environment  and 
Public  Works  of  the  Senate,  dated  Decem- 
ber 15.  1980.  and  to  submit  a  report  to  Con- 
gress on  the  results  of  such  study  not  later 
than  October  1.  1985. 

Sec.  612.  The  Secretary  is  authorized  to 
.study  the  feasibility  of  identifying  the 
amounts,  types,  and  locations  of  flood  con 
trol  benefits  produced  by  reservoir  projects 
and  of  requiring  non-Federal  participation 
in  such  project.s  m  proportion  to  the  bene- 
fits received  from  such  projects.  The  Secre- 
tary shall  transmit  a  report  on  the  results  of 
such  study  together  with  recommendations 
to  Congress  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act. 

Sec  613.  (ai  The  Secretary  shall  study 
and  monitor  the  extent  and  adverse  envi- 
ronmental effects  of  dioxin  contamination 
in  the  Passaic  River-Newark  Bay  navigation 
system. 

(bi  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  transmit  a  report  on  the  results  of 
such  study  and  monitoring  along  with  any 
recommendalion.s  of  the  Secretary  concern- 
ing methods  of  reducing  the  effects  of  such 
contamination  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 

Sec  614.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  list  of  water  re- 
sources studies  which  have  been  authorized 
before  the  date  of  enactment  of  this  Act 
and  for  which  no  report  has  been  transmit- 
ted to  the  Congre.ss.  F'or  each  such  study 
the  Secretary  shall  include  the  following  in- 
formation: 

il)  the  date  of  authorization  and  the 
manner  in  which  the  study  was  authorized; 

(2)  a  description  of  the  purposes  of  the 
study; 

(3)  a  description  ot  funding  that  has  been 
inade  available  for  the  study; 

(4)  a  description  of  any  work  that  has 
bi'i-n  pertormed  in  carrying  out  the  study; 
and 

(5)  a  description  of  any  work  that  remains 
to  be  done  in  carrying  out  the  study  and  the 
time  necessary  for  and  estimated  cost  of 
completing  such  work. 

For  each  such  study  the  Secretary  shall 
make  a  recommendation  as  to  whether  the 
study  should  continue  to  be  authorized. 

Sec  615  'a'  The  Secretary  shall  prepare 
and  submit  the  annual  report  required  by 
section  8  of  the  Act  of  August  11.  1888.  in 
two  volumes  V'olume  I  shall  consist  of  a 
summary  and  highlights  of  Corps  of  Engi- 
neers activities,  authorities  and  accomplish- 
ments. Volume  II  shall  consist  of  detailed 
information  and  field  reports  on  Corps  of 
Engineers  activities. 

(bi  The  Secretary  shall  prepare  biennially 
for  public  information  a  report  for  each 
State  containing  a  description  of  each  water 
resources  project  under  the  jurisdiction  of 
the  Secretary  in  such  State  and  the  status 


of  each  such  project.  The  report  for  each 
State  shall  be  prepared  in  a  separate 
volume. 

Sec.  616.  The  Secretary  is  authorized  and 
directed  to  undertake  a  study  of  the  feasibil- 
ity of  navigation  improvements  at  Saginaw 
Bay  and  Saginaw  River.  Michigan,  including 
channel  widening  and  deepening.  The  Secre- 
tary shall  submit  the  feasibility  report  on 
such  study  to  the  Congress  not  later  than 
September  30.  1985. 

Sec  617.  The  Secretary  is  authorized  to 
study  the  feasibility  of  constructing  shore- 
line erosion  mitigation  measures  along  the 
Rancho  Palos  Verdes  coastline.  California. 
for  the  purpose  of  providing  additional  sta- 
bilization for  the  Portuguese  Bend  landslide 
area.  The  Secretary  .shall  submit  the  feasi- 
bility report  on  such  study  to  the  Congre.ss 
not  later  than  two  years  after  the  date  of 
enactment  of  this  Act. 

Sec  618.  The  Secretary  is  directed  to  ex- 
pedite completion  of  the  study  of  the  navi- 
gation pro.iect  tor  Sunset  Harbor.  Califor- 
nia, at  an  estimated  cost  of  S820.000.  and  to 
submit  a  report  to  the  Congress  on  the  re- 
sults of  such  study  not  later  than  October  1. 
1984.  The  study  shall  include  a  determina- 
tion of  the  feasibilitj  of  recovery  of  Federal 
project  costs  through  Federal  participation 
in  the  local  economic  benefits  created  by 
the  construction  and  operation  of  the 
project. 

Sec.  619.  In  order  to  determine  the  advis- 
ability of  specific  measures  to  diminish 
shoreline  erosion,  marsh  deterioration,  salt 
water  intrusion,  hurricane  vulnerability. 
and  barrier  island  destruction  and  to  carry 
out  reasonable  planning  efforl.s  that  require 
suitable  sediment  tor  nourishment,  the  Sec- 
retary is  authoiized  to  conduct  a  ncarshore 
sediment  inventory  to  determine  availability 
of  suitable  sediment  in  the  offshore  waters 
of  Louisiana  between  Southwest  Pass  and 
Sabine  Pass  and  in  Lake  Pontchartrain  and 
in  Lake  Borgne.  at  a  co.st  not  to  exceed 
$2,000,000. 

TITLE  VII-PROJECT  MODIFICATIONS 
Sec  701.  The  navigation  project  for  Lynn- 
haven  Inlet.  Bay.  and  connecting  waters. 
Virginia,  autliorized  by  section  101  of  the 
River  and  Harbor  Act  ot  1962  '76  Stat.  1173. 
1174)  is  hereby  modified  to  provide  that  the 
United  States  shall  pa.v  for  the  remedial 
work  to  Long  Creek  Canal  which  the  city  of 
Virginia  Beach.  Virginia,  was  required  to 
carry  out  a-s  a  result  of  such  navigation 
project,  at  a  cost  not  to  exceed  SI. 660. 000. 

Sec  702.  The  project  for  navigation  on 
the  Southern  Branch  of  Elizabeth  River, 
Virginia,  authorized  by  resolutions  of  the 
Senate  and  House  Public  Works  Commit- 
tees, dated  October  1.  1976.  and  September 
23.  1976.  respectively,  under  the  provisions 
of  section  201  of  Public  Law  89  298.  is 
hereby  modified  to  delete  the  requirement 
that  local  interests  contribute  in  cash  for 
land  enhancement  benefit.s  2.4  per  centum 
of  the  construction  cost,  including  engineer- 
ing and  design  and  superv  ision  and  adminis- 
tration thereof,  of  all  work  to  be  provided 
by  the  Corps  of  Engineers. 

Sec  703.  The  general  comprehensive  plan 
for  flood  control  and  other  purposes  in  the 
Ohio  River  Basin  authorized  by  the  Flood 
Control  Act  approved  June  28.  1938.  is 
hereby  modified  to  authorize  the  Secretary 
to  reconstruct  and  repair  the  Cherry  Street 
bridge  and  the  Walnut  Street  bridge.  Mas- 
sillon,  Ohio,  at  an  estimated  cost  o! 
$2,100,000.  Non-Federal  interests  sliall  own, 
operate,  and,  upon  completion  of  the  work 
authorized  by  this  section,  maintain  such 
bridges  in  accordance  with  the  requirements 


of  the  Flood  Control  Aci  approved  June  28. 
1938. 

Sec  704.  The  navigation  project  at  Ma- 
maroneck  Harbor.  New  York,  authorized  by 
the  first  section  of  the  Act  entitled  An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  September  22.  1922  (42  Slat. 
1038).  the  first  section  of  the  Act  entitled 
An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  August  30.  1935  (49 
Slat.  1029).  and  section  101  of  the  Rivers 
and  Harbors  Act  of  1960  '74  Stat.  480)  is 
hereby  modified  to  provide  ihat  the  Federal 
share  of  the  additional  cost  of  disposing  in 
ocean  waters  dredged  material  resulting 
from  dredging  necessary  to  maintain  the 
project,  above  the  cost  of  disposing  of  such 
dredged  material  on  land,  shall  be  80  per 
centum. 

Sec  705.  The  hurricanc-flood  protection 
project  for  Lake  Pontchartrain.  Louisiana, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  'Public  Law  89-298)  is 
hereby  modified  to  provide  thai  the  Secre- 
tary is  authorized  to  construct  features, 
such  as  a  flood  wall  with  sluice  gates  or 
other  means,  at  an  estimated  cost  of 
S3. 500.000.  to  insure  that,  by  the  most  eco- 
nomical means,  the  level  of  protection 
within  Jefferson  Parish  provided  by  the 
hurricane-flood  protection  project  will  be 
unimpaired  as  the  result  of  any  pumping 
station  construcied  by  local  interests.  Re- 
quirements for  non  Federal  cooperation  for 
the  additional  work  authorized  by  this  sec- 
tion shall  be  on  the  same  basis  as  levee  im- 
provements for  hurricane-flood  protection 
on  this  project. 

Sec  706.  The  project  for  Reel  foot  Lake. 
Lake  numbered  9.  Kentucky,  authorized  by 
resolution  of  the  Committee  on  Public 
Works  of  the  Senate  adopted  December  17. 
1970.  and  resolution  of  the  Coinmiitee  on 
Public  Works  of  the  Hou.se  of  Representa- 
tives adopted  December  15,  1970,  under  .sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
(Public  Law  89  298 1,  is  hereby  modified  to 
provide  that  operation  of  the  pumping  plant 
feature  of  such  project  shall  be  the  respon- 
sibility of  the  United  States. 

Sec  707.  The  Yaquina  Bay  and  Harbor 
project.  Oregon,  authorized  by  the  River 
and  Harbor  Act  approved  March  2.  1919,  is 
modified  to  authorize  the  Secretary  to  raise 
the  south  jetty  to  protect  vehicular  access 
which  was  provided  at  non-Federal  cost  and 
to  protect  public  u.se  areas  on  accreted  land 
adjacent  to  the  south  jetty,  from  damaging 
effects  of  overtopping  of  ttte  jetty,  on  condi- 
tion that  local  interests  provide  the  neces- 
sary lands,  easements,  and  rights-of-way  for 
such  modification.  The  estimated  Federal 
construction  cost  of  this  modification  is 
$2,200,000. 

Sec  708.  The  project  for  flood  control  and 
other  purposes  on  the  South  Platte  River 
Ba-sin  m  Colorado,  authorized  by  the  Flood 
Control  Act  of  1950  '64  Stat.  175'  is  hereby 
modified  to  authorize  the  Secretary,  upon 
request  of  and  in  coordination  with  the  Col- 
orado Department  of  Natural  Resources  and 
upon  the  Chief  of  Engineers'  finding  of  fea- 
sibility and  economic  justification,  to  reas- 
sign a  portion  of  the  storage  space  in  the 
Chatfield  Lake  project  to  joint  flood  con- 
trol-conservation purposes,  including  stor- 
age for  municipal  and  industrial  water 
supply,  agriculture,  and  recreation  and  fish- 
ery habitat  protection  and  enhancement. 
Appropriate     non-Federal     interests     shall 
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agree  to  repay  the  cost  allocated  to  such 
storage  in  accordance  with  the  provisions  of 
the  Water  Supply  Act  of  1958.  the  Federal 
Water  Project  Recreation  Act.  and  such 
other  Federal  laws  as  the  Chief  of  Engi- 
neers determines  appropriate 

Sec  709  The  project  for  flood  protection 
on  the  Sacramento  River.  California,  au- 
thorized by  the  Flood  Control  Act  approved 
March  1.  1917.  as  amended,  is  hereby  fur- 
ther modified  to  authorize  the  Secretary  to 
construct  bank  protection  works  along  the 
reach  of  the  Sacramento  River  and  its  tribu- 
taries from  Red  Bluff  to  Shasta  Dam,  and 
from  Chico  Landing  downstream  along  each 
bank  to  the  head  of  the  Sacramento  River 
flood  control  project  levees,  subject  to  the 
same  requirements;  of  non  Federal  coopera- 
tion applicable  to  other  similar  elements  of 
the  project,  and  to  include  mitigation  of  fish 
and  wildlife  losses  induced  by  the  project 
The  evaluation  and  justification  of  the 
project  shall  be  based  on  the  overall  bene- 
fits and  costs  of  all  project  elements.  In  ad- 
dition to  previous  authorizations,  there  is 
hereby  authorized  to  be  appropriated  the 
sum  of  $25.000. 0<)0  to  carry  out  the  purposes 
of  this  section 

Sec  710  The  project  for  King  Harbor,  Re- 
dondo  Beach.  California,  authorized  in  the 
River  and  Harbor  Act  of  1950,  is  hereby 
modified  to  provide  that  all  costs  of  the 
dredging  and  maintenance  of  such  project 
shall  be  borne  by  the  United  States  and 
that  the  Secretary  shall  restore  the  break- 
waters to  a  height  of  22  feet  and  maintain 
the  breakwaters  at  such  height  The  Secre- 
tary is  authorized  to  study  the  need  for  and 
feasibility  of  raising  the  breakwater  to  a 
height  greater  than  22  feet.  Not  later  than 
two  years  after  the  date  of  enactment  of 
thus  Act,  the  Secretary  shall  make  a  report 
of  such  study  with  recommendations  to  the 
Congress. 

Sec  7U.  The  plan  for  the  harbor  improve- 
ment at  Honolulu  Harbor.  Oahu.  Hawaii, 
authorized  by  section  301  of  the  River  and 
Harbor  Act  of  1965  79  Stat  1092 1  Is  hereby 
modified  to  delete  the  requirement  that 
local  interests  contribute  in  ca.sh.  prior  to 
initiation  of  construction,  a  lump  sum 
amounting  to  2.6  per  centum  of  the  estimat- 
ed first  cost  of  the  general  navigation  facili- 
ties for  the  project,  ascribed  to  land  en- 
hancement through  disposition  of  dredged 
material 

Sec  712  The  navigation  project  for  Santa 
Cruz  Harbor  Santa  Cruz.  California,  au- 
thorized in  section  101  of  the  River  and 
Harbor  Act  of  1958  i  Public  La*  85  500)  is 
hereby  modified  to  provide  that  100  per 
centum  of  the  cost  of  operating  and  main- 
taining the  sand  bypassing  facility  author 
ized  as  part  of  such  project  shall  be  paid  by 
the  United  States  In  addition,  such  project 
is  further  modified  to  authorize  the  Secre- 
tary to  undertake  such  maintenance  dredg- 
ing outside  the  boundaries  of  the  authorized 
project  as  may  be  necessary  to  prevent  or 
mitigate  shoaling,  surge,  and  related  prob- 
lems in  the  harbor 

Sec  713  The  project  for  the  mouth  of  the 
Colorado  River.  Texas,  authorized  by  the 
River  and  Harbor  Act  of  1968.  is  hereby 
modified  to  provide  that  the  diversion  chan 
nel  authorized  as  a  part  of  such  project  to 
divert  Colorado  River  flows  into  Matagorda 
Bay  shall  be  constructed  and  maintained  en 
tirely  at  Federal  exf)ense  and  for  the  pur- 
pose of  fish  and  wildlife  enhancement,  at  an 
estimated  additional  construction  cost  of 
$425,000.  The  benefits  attributable  to  the 
diversion  channel  shall  be  deemed  to  at 
least  equal  its  costs. 


Sec  714  The  project  for  the  town  of  Nio 
brara.  Nebraska,  authorized  by  section  213 
of  the  Flood  Control  Act  of  1970  (84  Stat. 
1824.  18291  Is  hereby  modified  to  authorize 
and  direct  the  Secretarv  to  relocate  existing 
Nebraska  Highway  Numbered  12  through 
the  relocated  town  of  Niobrara.  Nebraska, 
with  necessary  connections  to  Nebraska 
Highway  Numbered  14.  at  an  estimated  cost 
of  $1,600,000. 

Sec  715.  The  comprehensive  plan  for  the 
development  of  the  water  resources  of  the 
Alabama  Coosa  River  and  tributaries,  au- 
thorized by  section  2  of  the  River  and 
Harbor  Act  approved  March  2.  1945  i59 
Stat.  101.  as  modified  by  Public  Law  83  436, 
approved  June  29,  1954  i68  Stat  302),  is  lur 
ther  modified  as  follows,  the  plan  for  the 
Coosa  River  segment  of  the  waterway  be- 
tween Montgomery  and  Gadsden.  Alabama, 
is  hereby  modified  generally  in  accordance 
with  the  plans  contained  in  the  report  of 
the  District  Engineer,  Mobile  District,  enti 
tU'd  Montgomery  to  Gadsden,  Coo,sa  River 
Channel  Alabama,  Design  Memorandum 
No  1,  General  Design  ,  dated  May  1982, 
subject  to  such  modification  thereof  from 
time  to  lime  as  the  Secretary  may  deem  ad- 
visable. The  interest  rate  to  be  used  in  de- 
termining benefits  and  costs  of  the  modified 
project  shall  continue  to  be  that  rate  which 
is  applicable  to  the  project  as  originally  au- 
thorized 

Sec  716  'a>  The  LaFarge  Dam  project  for 
flood  control  and  allied  purposes  for  the 
Kickapoo  River.  Wisconsin,  authorized  by 
the  Flood  Control  Act  of  1962,  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  construct  as  soon  as  possible  and 
with  available  funds,  the  flood  control  levee, 
channel  improvement,  and  Interior  drainage 
facilities  for  Gays  Mills.  Wisconsin,  substan- 
tially in  accordance  with  the  recommenda- 
tions of  the  Chief  of  Engineers  in  House 
Document  Numbered  450.  Eighty-seventh 
Congress,  at  an  estimated  cost  of  $4,000,000. 
The  project  features  authorized  by  this  sec- 
tion may  tie  funded  under  section  205  of  the 
Flood  Control  Act  of  1948.  as  amended.  Ben- 
efits and  costs  resulting  from  construction 
of  such  project  features  shall  continue  to  be 
included  for  purposes  of  determining  the 
economic  feasibility  of  completing  the  par- 
tially constructed  LaFarge  Dam 

(bi  The  Secretary  is  authorized  and  direct- 
ed to  complete  as  soon  as  possible  a  recon- 
naissance study  under  section  205  of  the 
Flood  Control  Act  of  1948  with  respect  to 
such  structural  and  nonstructural  measures 
as  the  Secretary  determines  are  n<'Cessary 
and  appropriate  to  prevent  flood  damage  in 
the  vicinity  of  Viola.  Wisconsin 

Sec.  717  The  project  for  flood  control  in 
East  Saint  Louis  and  vicinity.  Illinois,  au- 
thorized by  .section  204  of  the  Flood  Control 
Act  of  1965,  IS  hereby  modified  to  authorize 
the  Secretary  to  provide  drainage  channels 
in  conjunction  with  the  pumping  plant  to 
improve  project  effectiveness  and  the  local 
environment,  substantially  in  accordance 
with  the  report  of  the  District  Engineer, 
Saint  Louis  district,  entitled  Reevaluation 
Report,  Bluewaters  Ditch  area",  dated  Sep 
trmber  1976.  at  an  estimated  additional  cost 
of  $1,130,000 

Sec  718.  The  project  for  flood  protection 
at  Winona.  Minnesota,  authorized  under  the 
provisions  of  section  201  of  the  Flood  Con- 
trol Act  of  1965,  is  hereby  modified  to  pro- 
vide that  changes  to  two  bridges  within  the 
limits  of  the  city  of  Winona,  Minne.sota. 
made  necessary  by  the  project  and  its 
present  plan  of  protection,  shall  be  accom- 
plished entirely  at  Federal  expense,  at  an 
e,stimated  cost  of  $630,000 


Sec  719  The  project  for  flood  control, 
Wenatchee  Washington,  Canyons  1  and  2, 
authorized  by  resolution  of  the  Committees 
on  Public  Works  of  the  House  of  Represent- 
atives and  Senate  on  December  15  and  17. 
1970,  respectively,  is  hereby  modified  not- 
withstanding any  other  provision  of  law  un 
eluding  section  302  of  this  Act  ).  to  authorize 
the  Secretary  to  acquire  lands,  easements, 
and  rights  of  way  and  to  make  relocations 
for  such  project  on  condition  that  local  in- 
terests enter  into  a  legally  binding  agree 
inent  before  construction  to  reimburse  the 
United  States  for  the  non-Federal  share  of 
the  cost  of  such  project.  Including  interest 
on  the  unpaid  balance,  in  not  more  than 
fifty  equal  annual  installments.  The  non- 
Federal  share  of  the  cost  of  such  project 
shall  be  determined  under  such  section  302. 
The  rate  of  interest  on  the  unpaid  balance 
shall  be  that  specified  in  section  301(b)  of 
the  Water  Supply  Act  of  1958  (Public  Law 
85-500). 

Sec  720.  The  project  for  replacement  of 
locks  and  dam  26.  Mississippi  River.  Alton. 
Illinois  and  Missouri,  authorized  by  section 
102  of  the  Act  of  October  21.  1978  (Public 
Law  95-502),  is  modified  to  provide  for  the 
repair  of  the  Red  School  House  County 
Road,  St.  Charles  County,  Mi,ssourl,  to  such 
standard  as  the  Secretary  determines  rea- 
sonable, but  in  no  event  to  a  standard  less 
than  the  minimum  standard  required  by 
such  county. 

Sec  721.  la/  Subsection  'a)  of  section  66  of 
the  Water  Resources  Development  Act  of 
1974  (Public  Law  93  251)  is  amended  by 
sinking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "and  thereafter  to  maintain 
such  channel  free  of  such  trees,  roots,  silt, 
debris,  and  objects". 

(bi  Subsection  (b)  of  section  66  of  the 
Water  Resources  Development  Act  of  1974 
(Public  Law  93-251 1  is  amended  by  adding  at 
end  thereof  the  following  new  sentence: 
NonF'ederal  interests  shall  pay  25  per 
centum  of  the  cost  of  maintaining  the  chan- 
nel free  of  such  trees,  roots,  silt,  debris,  and 
objects.". 

Sec  722  Subsection  (a)  of  section  92  of 
the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  is  amended— 

(1)  by  m.serting  '1)"  immediately  after 
■  (a)": 

(2)  in  the  third  sentence  thereof,  by  strik- 
ing out  Each  installment"  and  in.serting  in 
lieu  thereof  E.xcept  as  provided  In  para- 
graph (2)  of  this  subsection,  each  install- 
ment ',  and 

(31  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  upon 
the  request  of  Saint  Bernard  Parish.  Louisi- 
ana, modify  the  agreement  entered  into  be- 
tween the  Secretary  and  Saint  Bernard 
Parish  pursuant  to  this  section  .so  that  each 
Installment  to  be  paid  by  Saint  Bernard 
Parish  as  its  part  of  the  non  Federal  share 
of  the  cost  of  the  hurricane-flood  protection 
project  on  Lake  Pontchartrain.  Louisiana, 
shall  be  one-fiftieth  of  the  remaining 
unpaid  balance  as  set  forth  in  such  agree- 
ment plus  interest  on  such  balance,  and  the 
total  of  such  installments  shall  be  sufficient 
to  achieve  full  payment  of  such  balance, 
plus  interest,  within  fifty  years  of  the  Initi- 
ation of  project  construction  ". 

Sec.  723.  The  second  sentence  of  subsec- 
tion (b)  of  .section  116  of  the  River  and 
Harbor  Act  of  1970  i84  Slat.  1822)  is  amend- 
ed to  read  as  follows:  The  Secretary  of  the 
Army,  acting   through   the  Chief  of  Engi- 


neers, shall,  before  beginning  any  operation 
to  maintain  the  channel  authorized  by  this 
section,  enter  into  a  separate  agreement 
with  the  appropriate  non-Federal  interests 
which  IS  applicable  only  to  that  operation 
and  which  requires  such  non-Federal  inter- 
ests to  pay  25  per  centum  of  the  cost  of  such 
maintenance  operation.". 

Sec.  724  The  second  paragraph  under  the 
center  heading  Brazos  River  Basin"  in 
section  10  of  the  F'lood  Control  Act  of  1946 
I  60  Slat.  6491.  is  amended  by  Inserting  "or 
water  supply"  after    irrigation". 

Skc  725.  The  project  for  navigation  at 
Houston  Ship  Channel  (Greens  Bayou). 
Texas,  authorized  under  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1091) 
IS  hereby  modified  to  authorize  and  direct 
the  Si'cretary  to  perform  such  dredging  op- 
eral  ions  as  are  necessary  to  maintain  a 
forty  fool  project  depth  in  that  section  of 
Greens  Bavou  from  mile  0  to  mile  0.34  as 
described  in  House  Document  Numbered 
257.  Eighty-ninth  Congress. 

Sec.  726.  The  Secretary  is  authorized  to 
modify  any  water  resources  development 
project  for  mitigation  of  damages  to  fish 
and  wildlife  if  the  estimated  cost  of  such 
niodificalion  does  not  exceed  10  per  centum 
of  the  estmiali-d  total  cost  of  such  project 
or  $7,500.00(1.  whichever  is  the  lesser.  No  ap- 
propriation shall  be  made  for  any  such 
modific-ation  of  a  project  if  such  modifica- 
tion ha.s  not  been  approved  by  resolutions 
adopted  by  the  Committee  on  F^nvironment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Tran.spor- 
tation  ot  the  House  of  Representatives.  For 
the  purpo.se  of  securing  consideration  of 
such  apprenal.  the  Secretary  shall  Iran.smil 
to  Congress  a  report  of  such  modification, 
including  all  relevant  data  and  all  costs. 

Sec  727.  (&<  Bank  protection  activities 
conducted  undt  r  the  Rio  Grande  bank  pro- 
tection project  pursuant  to  the  First  Defi- 
ciency Appropriati(5n  Act.  1945.  approved 
April  25.  1945  '59  Stat.  89),  may  be  under- 
taken in  Slsrr  County,  Texas,  notwithstand- 
ing any  provision  of  such  Act  establishing 
the  counties  m  which  such  bank  protection 
activities  may  be  undertaken,  at  an  estimat- 
ed cost  of  SVOO.OOO. 

(b)  Any  bank  protection  activity  undertak- 
en in  Starr  County.  Texas,  pursuant  to  sub- 
section (a)  of  this  section  shall  be- 
ll) in  accordance  with  such  specifications 
a.^  may  be  prepared  for  such  purpo.sc  by  the 
International  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico;  and 

(2)  except  as  provided  in  subsection  (ai. 
subject  to  the  terms  and  conditions  general- 
ly applicable  to  activities  conducted  under 
ihc  Rio  Grande  bank  protection  project. 

Skc  728.  The  project  for  the  Anacostia 
River  and  tributaries.  District  of  Columbia 
and  Maryland,  approved  under  authority  of 
section  205  of  the  Flood  Control  Act  of  1948. 
is  hereby  modified  to  authorize  the  Secre- 
tary to  prevent  damage  to  the  project 
caused  by  the  one  hundred-year  flood,  in- 
cluding, but  not  limited  to.  replacing  riprap, 
removing  sediment  deposits,  shaping  and 
sodding  slopes,  and  seeding,  at  an  estimated 
cost  of  $4,400,000. 

Sec  729  Tht  Richard  B,  Rus,sell  Dam  and 
Lake  Proiect,  authorized  by  the  Flood  Con- 
trol Act  of  1966  (80  Stat.  1420),  is  hereby 
modified  to  authorize  the  Secretary  to  pro- 
vide such  power  to  the  city  of  Aobeville. 
South  Carolina,  as  the  Secretary  determines 
to  be  necessary  to  mitigate  the  reduction  in 
hydroelectric  power  produced  at  the  city- 
owned  hydroelectric  plant  at  Lake  Secession 
caused  by  the  construction  and  operation  of 


such  project.  Such  power  shall  be  provided 
to  the  city  of  Abbeville  for  a  period  not  to 
exceed  the  remaining  service  life  of  such  hy- 
droelectric plant  as  part  of  the  operational 
requirements  and  costs  of  the  project,  under 
such  terms  and  conditions  as  the  Secretary 
determines  to  be  appropriate. 

Sec  730.  The  navigation  project  for  Yazoo 
River,  Mississippi,  authorized  by  the  River 
and  Harbor  Act  of  1968.  is  hereby  modified 
to  provide  that  the  cost  of  the  alteration  of 
the  Shepardstown  Bridge  imile  147.8 1  shall 
be  entirely  borne  by  the  United  States,  at 
an  estimated  cost  of  $3,600,000 

Sec  731.  The  project  for  flood  control  on 
Corte  Madera  Creek.  Mann  County.  Califor 
nia.  authorized  b.\  section  201  of  the  Flood 
Control  Act  of  1962  is  hereby  modified  to 
authorize  and  direct  the  Secretary  to  con- 
struct the  project  for  unit  4.  from  the  vicini- 
ty of  Lagunitas  Road  Bridge  to  Sir  Francis 
brake  Boulevard,  substantially  in  accord- 
ance with  the  plan,  dated  February  1977.  on 
file  in  the  office  of  the  San  Francisco  dis- 
trict engineer.  The  plan  is  hereby  further 
modified  to  authorize  and  direct  the  Secre- 
tary to  construct  such  fbkod  proofing  meas- 
ures as  may  be  necessary  to  individual  prop- 
erties and  other  necessary  structural  meas- 
ures in  the  vicinity  of  Lagunitas  Road 
Bridge  to  insure  the  proper  functioning  of 
the  completed  portions  of  the  authorized 
project.  The  non-Federal  share  of  the  costs 
of  such  measures  shall  be  in  accordance 
with  the  cost-sharing  provisions  contained 
in  section  73ibi  ot  the  Water  Resources  De- 
velopment Act  of  1974.  The  project  is 
hereby  further  modified  i-o  eliminate  any 
channel  modifications  upstream  of  Sir  Fran- 
cis Drake  Boulevard. 

Sec  732.  The  pro.iect  for  improvement  of 
the  Mi.ssi.ssippi  River  below  Cape  Girardeau 
with  respect  to  the  Teche-Vermilion  Basins. 
Louisiana,  authorized  in  the  F'lood  Control 
Act  of  1966.  IS  hereby  mod;fied  to  require 
the  Secretary  to  relocate  at  Federal  expense 
the  Highway  71  bridge  required  to  be  relo- 
cated by  this  project  or.  at  his  di.scretion.  to 
reimbur.se  local  interests  for  such  relocation 
carried  out  by  th(>m  at  an  estimated  cost  of 
$1,200,000. 

Sec  733.  The  Granger  Dam  project.  San 
Gabriel  River.  Texas,  is  modified  to  require 
the  Secretary  to  elevate,  relocat*-.  or  make 
such  other  changes  as  may  be  necessary  to 
insure  that  county  roads  numbered  361  and 
428.  including  bridges.  Williamson  County. 
Texas,  be  upgraded  to  conform  to  the  same 
standards  as  relocated  FM  Road  numbered 
971  at  a  cost  not  to  exceed  S3. 800. 000.  The 
work  authorized  by  this  section  shall  not  be 
commenced  until  appropriate  non-Federal 
interests  agree  to  furnish  without  cost  to 
the  United  States  lands,  easements,  and 
rights-of-way  necessary  for  the  work,  to 
hold  and  .save  the  United  States  free  from 
damages  due  to  the  work,  and  to  accept  all 
such  work  thereafter  for  operation  and 
maintenance. 

Sec  734.  The  project  for  Lewisville  Lake. 
Texas,  authorized  by  the  River  and  Harbor 
Act  approved  March  2.  1945.  is  hereby  modi 
fled  to  authorize  and  direct  the  Secretary  to 
take  such  actions  as  may  be  necessary  to 
insure  that  approximately  four  thousand 
feet,  including  bridges  and  approaches,  of 
the  road  cro.ssing  Cottonwood  Branch  of 
Lewi.sville  Lake.  Texas,  formerly  designated 
State  Highway  24T,  will  be  above  elevation 
five  hundred  and  thirty-two  feet  above 
mean  sea  level,  at  an  estimated  cost  of 
$3,200,000.  Prior  to  the  undertakinM  of  the 
work  authorized  by  this  section,  appropriate 
non-Federal  interests  shall  agree  to  furnish 


without  cost  to  the  United  Stales  lands, 
easements,  and  rights-of-way  necessary  for 
the  work,  to  hold  and  save  the  United 
Slates  free  from  damages  due  to  the  work 
and  to  accept  all  such  work  thereafter  for 
operation  and  maintenance. 

Sec  735.  The  pro.iect  for  Dardanelle  lock 
and  dam.  Arkansas,  authorized  by  the  River 
and  Harbor  Act  approved  July  24.  1946.  is 
hereby  modified  to  authorize  and  direct  the 
Secretary  to  lake  such  action  as  may  be  nec- 
essary to  replace  the  existing  bridge  across 
Cane  Creek.  Logan  County.  Arkansas,  with 
a  new  bridge  at  an  estimated  cost  of 
$1,800,000.  Prior  to  the  undertaking  of  the 
work  authorized  b>'  this  section,  appropriate 
non-Federal  interests  shall  agree  to  furnish 
without  cost  to  the  United  States  lands, 
ea.sements,  and  rights-of-way  necessary  for 
the  work,  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  work, 
and  to  accept  all  such  work  thereafter  for 
operation  and  maintenance  and  no  other  re- 
quirements shall  be  imposed  on  non-Federal 
interests  in  connection  with  this  work. 

Sec  736.  The  pro.iect  for  flood  protection 
on  the  Susquehanna  River  at  Sunbury, 
Pennsylvania,  authorized  by  the  Flood  Con- 
trol Act  of  1936,  a-s  modified  by  the  Flood 
Conlrol  Act  of  1941,  is  hereby  modified  to 
authorize  and  direct  the  Secretary  to  per- 
manently seal  the  closure  structure  at  the 
abandoned  Readi*  Railroad  site,  al  an  esti- 
mated cost  of  S75.000. 

Sec  737.  The  project  for  the  Hud.son 
River.  New  York.  New  York  City  to  Water- 
ford  authorized  by  the  Act  of  June  25.  1910 
■Public  Law  318.  Sixty-first  Congress  i,  as 
amended,  is  modified  to  aulhori.".-  the  Secre- 
lary  to  remove  shoals  between  the  mouth  of 
Roeliff  Jan.sen  Kill.  Columbia  County.  New 
York,  and  the  present  navigation  channel 
and  to  place  such  removed  material  at  an 
appropriate  site  designated  by  the  State  of 
New  York,  at  an  estimated  cost  of  $150,000. 
Sec  738.  The  flood  control  project  for  the 
San  Lorenzo  River.  Santa  Cruz  County, 
California,  authorized  by  the  Flood  Control 
Act  of  1954.  is  hereby  modified  to  authorize 
and  direct  the  Secretary  to  dredi;e  the  San 
Lorenzo  River  to  provide  flood  protection  to 
Santa  Cruz.  California,  and  surrounding 
areas,  entirely  at  Federal  expense,  at  an  es- 
timated co.st  of  $3,500,000.  No  dredging  of 
such  river  'other  than  that  authorized  by 
the  preceding  .sentence)  shall  be  accom- 
plished by  the  Secretary,  except  as  provided 
in  a  law  enacted  after  the  date  of  enactment 
of  this  Act, 

Sec  739.  The  project  for  flood  protection 
along  the  Sacramento  River  and  its  tribu- 
taries. California,  authorized  by  the  Flood 
Control  .Act  of  1917.  a.s  amended,  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  accomplish  reinedial  construction 
necessary  to  restore  the  project  flood  con- 
trol levees  along  the  Colusa  Trough  Drain- 
age Canal  and  the  Knights  Landing  Ridge 
Cut.  at  an  estimated  cost  of  $10,400,000. 

Sec  740.  The  project  for  New  Melones 
Dam  and  Reservoir.  California,  authorized 
by  the  Flood  Control  Act  of  1962  is  hereby 
modified  to  authorize  the  following  roads  to 
be  upgraded  to  Federal-aid  .secondary 
system  standards:  di  5.1  miles  of  the  Par- 
rotts  Ferry  Road,  from  north  of  the  Par- 
rotts  Ferry  Bridge  to  State  Route  4  at  Valle- 
cito.  Calavera-s  County.  California,  and  i2) 
5.4  miles  of  Parrotts  Ferry  Road  from  .south 
of  the  Parrotts  Ferry  Bridge  to  State  Route 
49  near  Sonora.  Tuolumne  County.  Califor- 
nia, at  an  estimated  Federal  cost  of 
$15,000,000.  The  cost  of  the  work  authorized 
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by  this  section  shall  be  paid  entirely  by  the 
United  States 

Sec  741  After  the  date  of  the  enactment 
of  this  section,  the  Secretary  of  the  Army 
shall  have  all  of  the  authority  which  the 
Secretary  of  the  Air  Force  has  immediately 
prior  to  such  date  over  the  Trilby  Wash  De 
tention  Basin  'McMicken  Dam)  and  Outlet 
Channel.  Maricopa  County  Gila  River 
Basin.  Arizona.  The  Secretary  is  authorized 
to  take  necessary  remedial  measures  to 
assure  structural  integrity  and  flood  control 
capacity  of  the  Trilby  Wash  Detention 
Basin  (McMicken  Dami  and  Outlet  Chan 
ncl,  Maricopa  County  Gila  River  Basin,  Ari- 
zona, constructed  under  authority  of  section 
304  of  Public  Law  209  of  the  Eighty  third 
Congress,  at  an  estimated  cost  of  S7. 500. 000. 
Sec.  742.  The  Secretary  is  authorized  to 
acquire  real  property  by  condemnation,  pur- 
chase, donation,  exchange,  or  otherwise  as 
a  part  of  any  water  resources  development 
project  for  u.se  for  public  park  and  recrea- 
tion purposes,  including  but  not  limited  to. 
real  property  not  contiguous  to  the  pnnci 
pal  part  of  the  project. 

Sec.  743.  The  following  water  resources 
development  projects  are  modified  to  au- 
thorize the  Secretary  to  construct  the  beach 
erosion  control,  storm  protection,  or  naviga- 
tion feature  of  the  project  separately  or  in 
combination  with  the  other  such  features: 

<  1 '  Great  Egg  Harbor  Inlet  and  Peck 
Beach,  New  Jersey,  authorized  in  accord- 
ance with  section  201  of  'he  Flood  Control 
Act  of  1965  (79  Stat    1073.10741. 

(2i  Corson  Inlet  and  Ludlam  Beach.  New 
Jersey,  authorized  in  accordance  with  sec- 
tion 201  of  the  Flood  Control  Act  of  1965. 

(3  I  Townsend  Inlet  and  Seven  Mile  Beach. 
New  Jersey,  authorized  In  accordance  with 
section  201  of  the  Flood  Control  Act  of  1965. 
The  non-Federal  shrire  for  any  such  feature 
which  is  separately  constructed  shall  be  the 
appropriate  non-Federal  share  for  that  fea- 
ture 

Sec.  744.  The  project  for  the  Apalachicola- 
Chattahoochee-Flint  Rivers.  Georgia  and 
Florida,  authorized  in  section  2  of  the  River 
and  Harbor  Act  of  1915  ■  Piiblic  Law  79  14; 
59  Stat  10 1  is  hereby  modified  to  authorize 
the  Secretary— 

'  1 )  in  the  course  of  routine  maintenance 
dredging,  to  restore  and  maintain  access  (in 
the  interest  of  navigation  and  ecological  res- 
toration) to  bendways  and  interconnecting 
waterways,  including  the  upper  and  lower 
inlets  to  Poloway  cutoff,  isolated  during 
construction  and  maintenance  activities  by 
the  Federal  Government;  and 

I  2)  to  acquire  lands  for  and  to  construct, 
operate,  and  maintain  water-related  public 
use  and  access  facilities  along  and  adjacent 
to  the  Apalachicola  River  downstream  of 
Jim  Woodruff  lock  and  dam  to  Apalachico- 
la. Florida,  except  thai  the  Secretary  shall 
proceed  with  the  acquisition  of  lands  for  the 
construction  of  water-related  public  use  and 
access  facilities  and  the  operation  and  main- 
tenance of  such  facilities  at  not  more  than 
one  area  within  each  county  bordering  the 
Apalachicola  River. 

The  Federal  and  non-Federal  share  of  ac- 
tivities authorized  by  paragraph  '2)  of  this 
subsection  shall  be  determined  in  accord- 
ance with  the  provisions  of  the  Federal 
Water  Project  Recreation  Act  of  1965 
'I»ublic  Law  89  72;  79  Stat.  213) 

Sec.  745.  In  order  to  assure  adequate  flood 
protection  for  developed  areas  in  the  vicini- 
ty of  the  Cowlitz  and  Toutle  Rivers.  Wash 
ington.  and  to  improve  navigation  in  the  Co- 
lumbia River,  the  navigation  project  on  the 
Cowlitz  River.   Washington,  authorized  by 


the  first  section  of  the  Act  entitled  An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes',  approved  June  25.  1910  (36  Stat. 
6651.  is  hereby  modified  to  authorize  the 
Secretary  to  implement  and  maintain  Inter- 
im flood  control  measures  on  the  Cowlitz 
and  Toutle  Rivers  by  dredging  or  other 
means  determined  by  the  Secretary  to  be 
necessary  to  assure  flood  protection  for  de- 
veloped areas  in  the  vicinity  of  such  rivers 
against  a  one-hundred  year  flood  on  the 
lower  Cowlitz  River  and  to  reduce  sedimen- 
tation flow  and  the  chance  of  blockage  on 
the  Columbia  River 

Sec  746  The  proiect  on  Milk  River  for 
local  flood  protection  at  Havre.  Montana, 
authorized  by  section  10  of  the  Flood  Con- 
trol Act  approved  December  22.  1944  '58 
Stat.  897 1.  IS  hereby  modified  to  authorize 
the  Secretary  lo  reconstruct  or  replace, 
whichever  the  Chief  of  Engineers  deter- 
mines necessary  and  appropriate,  the  water 
supply  intake  weir  of  the  city  of  Havre. 
Montana,  at  an  estimated  cost  of  $1,400,000 

Sec.  747  The  Lower  Granite  lock  and  dam 
feature  of  the  project  for  navigation.  Snake 
River.  Oregon,  Washington,  and  Idaho,  au- 
thorized by  the  first  section  of  the  River 
and  Harbor  Act  approved  March  2,  1945  (59 
Stat.  21).  IS  hereby  modified  to  authorize 
the  Secretary  to  construct  an  all-weather 
surface  road  in  Whitman  County,  Washing- 
ton, from  Whitman  County  Road  9000  in 
Wawawai  Canyon  to  Lower  Granite  Dam 
and  the  Port  of  Almota,  at  an  estimated  cost 
of  $7,870,000 

Sec  748.  The  project  for  Curwen.sville 
Lake,  Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  1954  is  hereby  modi- 
fied to  authorize  the  Secretary  to  construct, 
at  full  Federal  expense,  a  water  line  with 
pumps  from  the  Pike  Township  Water  Au- 
thority to  the  Bloomington  holding  tank  in 
order  to  provide  water  for  municipal  use  to 
the  town  of  Bloomington,  Pennsylvania,  at 
an  estimated  cost  of  $300,000. 

Sec.  749  The  project  for  flood  protection, 
Waterloo,  Iowa,  authorized  by  section  204  of 
the  Flood  Control  Act  of  1965  is  hereb> 
modified  lo  provide  that  the  reconstruction 
of  I  he  bridge  on  United  States  Highway  20 
and  the  Lafayette  Street  bridge  which  are 
required  as  a  result  of  the  Blowers  Creek 
phase  of  the  project  shall  be  carried  out  al 
full  Federal  expense,  at  an  estimated  cost  of 
$1,700,000 

Sec.  750.  The  Mud  Lake  feature  of  the 
project  for  the  western  Tennessee  tributar- 
ies. Tennessee  and  Kentucky,  authorized  by 
resolution  of  the  Committee  on  Public 
Works  of  the  Senate  adopted  December  17, 
1970,  and  resolution  of  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tives adopted  December  15,  1970,  under  ,sec- 
tion  201  of  the  Flood  Control  Act  of  1965 
(Public  Law  89  298).  is  hereby  modified  to 
provide  thai  I  he  requirements  of  local  coop- 
eration shall  be  (1)  to  hold  and  save  the 
United  States  free  from  damages  due  to  the 
construction  works,  and  <2)  to  maintain  and 
operate  all  the  works  after  completion  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 

Sec  751.  The  project  for  flood  control  on 
the  Kawkaulin  River.  Michigan,  authorized 
under  the  authority  of  section  205  of  the 
Flood  Control  Act  of  1948.  as  amended,  is 
hereby  modified  to  provide  that  the  oper- 
ation and  maintenance  of  the  project  shall 
be  the  responsibility  of  the  Secretary,  at  an 
estimated  annual  cost  of  $70,000. 

Sec  752.  The  project  for  Denison  Dam 
'Lake  Texoma),  Red  River.  Texas  and  Okla- 


homa, authorized  by  the  Flood  Control  Act 
approved  June  28,  1938  (52  Stal.  1219>,  as 
amended,  is  hereby  modified  to  provide  that 
the  Secretary  is  authorized  to  reallocate 
from  hydropower  storage  to  water  supply 
storage,  in  increments  as  needed,  up  to  an 
additional  150,000  acre-feet  for  municipal, 
industrial,  and  agricultural  water  users  in 
the  State  of  Texas  and  up  to  150.000  acre- 
feet  for  municipal,  industrial,  and  agricul- 
tural water  users  in  the  State  of  Oklahoma. 
For  that  portion  of  the  water  storage  re- 
served for  users  in  the  State  of  Oklahoma, 
the  Secretary  may  contract,  in  increments 
as  needed,  with  qualified  individuals,  enti 
ties,  or  water  utility  systems  for  use  within 
the  Red  River  Basin,  except  that  for  any 
portion  of  that  waler  to  be  utilized  outside 
the  Red  River  Basin,  the  Secretary  shall 
contract  with  the  RedArk  De\elopment  Au- 
thority. For  the  portion  of  the  water  stor- 
age reserved  for  users  in  the  State  of  Texas, 
the  Secretary  shall  contract,  in  increments 
as  needed,  for  75,000  acre-feet  with  the 
Greater  Texoma  Utility  Authority,  and  for 
the  remaining  75.000  acre-feet  with  the 
Texoma  Regional  Planning  Commission; 
except  that  if  either  body  lacks  the  author- 
ity to  so  contract,  a  reasonable  length  of 
time  will  be  extended  for  the  required  legis- 
lative or  statutory  authority  to  be  granted. 
All  contracts  entered  into  by  the  Secretary 
under  this  .section  shall  be  under  terms  in 
accordance  with  section  301(b)  of  the  Water 
Supply  Act  of  1958  (Public  Law  85-500). 
Nothing  in  this  section  shall  be  construed  as 
amending  or  altering  in  any  way  the  Red 
River  Compact.  In  consideration  of  benefits 
in  connection  with  such  reallocation  and 
usage  of  municipal,  industrial,  and  agricul- 
tural water,  all  benefits  that  can  be  assigned 
to  the  Arkansas-Red  River  chloride  control 
project.  Texas  and  Oklahoma,  or  the  Red 
River  and  tributaries  multipurpose  study, 
Oklahoma,  Texas,  Arkansas,  ancj  Louisiana, 
and  any  individual  projects  arising  from 
such  study,  shall  be  reserved  for  .such 
projecis.  Nothing  in  this  section  shall  affect 
water  rights  under  the  laws  of  the  States  of 
Texas  and  Oklahoma. 

Sec.  753.  The  navigation  project  for  Buffa- 
lo Ship  Canal.  Buffalo.  New  York,  author- 
ized bv  the  River  and  Harbor  Act  of  March 
2.  1945.  is  hereby  modified  to  authorize  and 
direct  the  Secretary  to  lake  such  actions  as 
ma>'  be  necessary  to  ensure  that  a  lift  span 
bridge  at  South  Michigan  Avenue  over  the 
ship  canal  shall  be  restored  and  the  cost 
shall  be  entirely  borne  by  the  United  States, 
at  an  estimated  cost  of  $18,000,000. 

Sec.  754.  The  project  for  Jackson  Hole, 
Snake  River,  local  protection  and  levee,  Wy- 
oming, authorized  by  the  Ri\er  and  Harbor 
Act  of  1950,  is  hereby  modified  lo  provide 
that  the  operation  and  maintenance  of  the 
project  and  additions  and  modifications 
thereto  constructed  by  non-Federal  inter- 
ests shall  be  the  responsibility  of  the  Secre- 
tary, except  that  the  non-Federal  interests 
shall  pay  the  first  $35,000,  in  cash  or  materi- 
als, of  the  cost  of  any  such  operation  and 
maintenance  in  any  one  year. 

Sec.  755  The  project  for  navigation  for 
Newport  Bay  Harbor.  Orange  County.  Cali- 
fornia, authorized  by  the  River  and  Harbor 
Act  approved  August  26,  1937  i50  Stat  849), 
and  section  2  of  the  River  and  Harbor  Act 
approved  March  2,  1945  (59  Slat.  21),  is 
modified  to  authorize  the  Secretary  to 
dredge  and  maintain  the  upper  Newport 
Bay  to  the  boundary  of  the  Upper  Newport 
Bay  State  Ecological  Preserve  to  a  depth 
consistent  with  the  depth  in  the  existing 


project  for  lower  Newport  Day,  at  an  esti- 
mated cost  of  $2,500,000, 

Skc.  756.  The  project  for  flood  control  and 
other  purposes  in  the  South  Platte  River 
Basin  in  Colorado,  authorized  by  the  Flood 
Control  Act  of  1950  (64  Stat.  175),  is  modi- 
fied lo  provide  that  the  Chatfield  Dam  and 
any  other  authorized  Federal  improvements 
m  the  South  Platte  River  Basin  shall  be  op- 
erated in  a  manner  that  achieves  the  au- 
Ihon/.ed  level  of  flood  protection,  as  deter- 
mined by  the  Secretary,  for  the  area  begin- 
ning at  the  Chatfield  Dam  and  ending  at  a 
point  82  miles  downstream, 

Skc.  757.  The  multipurpose  project  at 
Beaver  Lake.  Arkansas,  authorized  by  the 
Flood  Control  Act  of  1954,  is  hereby  modi- 
fied to  authorize  and  direct  the  Secretary, 
in  cooperation  with  the  Administrator  of 
lh(  Eiuironnieiital  Protection  Agency  and 
m  consultalion  with  appropriate  Slate  and 
local  agencies,  lo  conduct  a  one-year  com- 
prehcn,si\e  study  of  the  Beaver  Lake  re.ser- 
\oir  to  identify  measures  which  will  opti- 
mize .-ichievcment  of  the  projects  purposes 
while  preserving  and  enhancing  the  quality 
of  I  he  reservoirs  water.  Upon  completion  of 
the  study  the  Secretary  shall  undertake  a 
demonstration  project  at  Beaver  Lake  to  de- 
termine the  effectiveness  of  measures  iden- 
tifirri  in  such  study  for  preserving  and  en- 
hancing the  quality  of  the  reservoir's  water 
for  current  and  future  users,  at  full  Federal 
expense  and  al  an  estimated  cost  of 
$5,000,000 

Sec.  758.  'a'  The  Mi.ssi.ssippi  River-Gulf 
outlel  feature  of  the  project  for  Mi.ssi.ssippi 
River,  Baton  Rouge  to  Gulf  of  Mexico,  au- 
thorized by  the  Act  of  March  29,  1956 
(Public  Law  455  of  the  Eighty-fourth  Con- 
gres.s,  70  Slat.  65 1.  is  modified  to  provide 
ihat  the  replacement  and  expansion  of  the 
existing  industrial  canal  lock  and  connect- 
ing channels  or  the  construction  of  an  addi- 
tional lock  and  connecting  channels  shall  be 
in  the  area  of  the  existing  lock.  The  Federal 
sl-iarc  of  the  cost  of  such  modification  shall 
be  paid  from  the  Port  Infrastructure  Devel- 
opnii-nt  and  Improvement  Trust  Fund.  The 
conditions  of  local  cooperation  specified  in 
House  Document  Numbered  245.  Eighty- 
.^eeond  Congress,  shall  apply  to  the  con- 
struction ot  the  replacement  or  additional 
lock  and  connecting  channels,  except  that 
the  additional  costs,  as  determined  by  the 
Chief  of  Engineers,  of  lands,  easements,  and 
righls-oi-vv'ay  acquisition  and  relocations  of 
residences,  industries,  and  utilities  beyond 
those  costs  al  the  Meraux  site  (Violet),  in- 
cluding such  costs  attributable  to  the  relo- 
cation, replacement,  modification,  or  con- 
struction of  bridges,  shall  be  borne  by  the 
United  States.  All  other  costs  of  relocation, 
replacement,  modification,  or  construction 
of  bridges  (at  a  cost  not  to  exceed 
$94,500,000),  required  as  a  result  of  the  con- 
struction of  the  replacement  or  additional 
lock  and  connecting  channels  shall  be  borne 
by  the  United  Slates;  and  before  construc- 
tion of  bridges  may  be  initiated  the  non- 
Federal  public  bodies  involved  shall  agree 
ill  to  hold  and  save  the  United  States  free 
from  damages  resulting  from  construction 
of  the  bridges  and  their  approaches,  (2) 
upon  completion  of  construction,  to  accept 
title  to  such  bridges  and  approaches  and 
thereafter  lo  operate  and  maintain  the 
bridges  and  their  approaches  as  free  facili- 
ties. 

(bi  The  Secretary  is  directed  to  make  a 
maximum  effort  lo  assure  the  full  participa- 
tion of  members  of  minority  groups,  living 
in  the  affected  areas,  in  the  construction  of 
the  replacement  or  additonal  lock  and  con- 


necting channels  authorized  by  subsection 
(a)  of  this  section,  including  actions  to  en- 
courage the  use.  wherever  possible,  of  mi 
norily-owned  firms.  The  Chief. of  Engineers 
is  directed  to  report  on  July  1  of  each  year 
lo  the  Congress  on  the  implementation  of 
this  section,  together  with  recommenda- 
tions for  any  legislation  that  may  be  needed 
to  assure  the  fuller  and  more  equitable  par- 
ticipation of  members  of  minority  groups  in 
this  project  or  others  under  the  direction  of 
the  Secretary. 

Sec  759.  The  project  for  flood  protection 
on  the  Saginaw  River.  Michigan,  authorized 
by  the  Flood  Control  Act  of  1958  'Public 
Law  85-500).  is  modified  'Ij  to  provide  that 
the  Secretary  shall  first  construct  the  Flint 
and  Shiawa.ssee  Rivers  portion  of  the 
Shiawassee  Flats  unit  of  such  project  and 
that  such  construction  shall  begin,  with 
available  funds,  during  fiscal  year  1984.  and 
(2)  to  authorize  the  Secretary  to  reconstruct 
or  relocate  whichevt>r  the  Secretary  deter- 
mines is  necessary,  the  Curtis  Road  Bridge, 
at  full  Federal  expense  and  at  an  estimated 
cost  of  $350,000.  Such  project  is  also  modi- 
fied lo  include  necessary  measures  to  alU-vi- 
ate  project-induced  flood 'damages  to  areas 
outside  the  project  area  and  lo  include  such 
channelization  measures  in  the  Shiawassee 
Flats  unit  as  the  Secretary  determines  nec- 
essary for  flood  control  purposes.  For  the 
purpose  of  determining  tlie  non-Federal 
share  of  the  cost  of  the  project,  as  modified, 
the  cost  of  reconstruction  or  relocation  of 
the  Curtis  Ro.-.d  Bridge,  as  the  case  may  be 
shall  not  be  included  in  the  cost  of  the 
project. 

Sec  760.  The  navigation  project  for 
Brunswick  Harbor.  Georgia,  authorized  by 
the  River  and  Harbor  Act  of  1950.  is  hereby 
modified  to  incorporate  the  Georgia  Pons 
Authority's  30-foot -deep  by  300-fool-wide  by 
8.000-foot-long  channel  m  the  South  Bruns- 
wick River  serving  Colonel's  Island  terminal 
facilities. 

Sec  761.  The  project  for  navigation  at 
Houston  Ship  Channel  (Barbour  Terminal 
Channel).  Texas,  authorized  by  section  107 
of  the  River  and  Harbor  Act  of  1960  '74 
Stat.  486).  IS  modified  lo  authorize  and 
direct  the  Secretary  lo  perform  such  dredg- 
ing operations  as  are  necessary  lo  maintain 
a  40-foot  project  depth  in  the  Barbour  Ter- 
minal Channel. 

TITLE  VIII-WATER  SUPPLY 
Subtitle  A— Loan  Program 
Sec  801.  This  subtitle  may  be  cited  as  the 
"Water  Supply  Rehabilitation  and  Conser- 
vation Act  of  1983  ", 

Sec  802.  The  Congress  hereby  finds 
that  — 

( 1 )  many  water  supply  systems  are  m  dete- 
rioration and  Ihat  authority  has  not  been 
granted  to  any  Federal  waler  development 
agency  lo  assist  many  existing  municipal 
and  industrial  water  supply  systems: 

(2)  certain  regions  of  the  Nation  are 
facing  serious  water  supply  problems  and 
large  quantities  of  water  are  being  wasted  as 
a  result  of  aging  and  deteriorating  water 
supply  and  dislribulion  facilities; 

(3)  modernizing  existing  water  supply  sys- 
tems is  an  important  pari  of  any  effort  to 
rejuvenate  the  Nation's  older  cities  and 
remove  impediments  to  economic  growth; 

(4)  many  water  supply  systems  have  expe- 
rienced difficulty  in  obtaining  capital  neces- 
sary lo  accomplish  repairs,  rehabilitations, 
expansions,  and  improvements  required  for 
efficient  and  reliable  operation: 

(5)  in  light  of  historic  and  conliiuimg  Fed- 
eral involvement  in  meeting  many  other 
waler  supply  needs,  there  is  a  national  need 


lo  rehabilitate  and  upgrade  existing  water 
supply  systems: 

(6)  in  all  regions  of  the  country  and  m  all 
circumstances  in  which  the  Federal  Govern- 
ment IS  involved  in  providing  water  supply. 
It  IS  essential  to  promote  water  conserva- 
tion; and 

1 7)  encouraging  the  use  of  low -flow  de- 
vices in  new  construction,  improving  meter- 
ing and  rate  schedules  and  leak  detection 
programs,  and  adopting  other  water  conser- 
vation methods  saves  water  and  energy. 

Sec  803.  For  purposes  of  this  subtitle  — 

'  1 )  The  lerm  expansion",  as  used  with  re- 
spect lo  a  water  supply  system,  means  the 
installation  of  water  supply  facilities  neces- 
sary to  increase  the  service  capability  or  ef- 
ficiency of  the  water  supply  system. 

'2  I  The  term  'improvement",  as  used  with 
respect  to  a  water  supply  system,  means  any 
activity  other  than  rehabilitation  designed 
lo  improve  service  reliability  or  efficiency  of 
the  water  supply  system. 

1 3)  The  term  "rehabilitation",  as  u.sed 
with  respect  to  a  water  supply  system, 
means  the  repair  or  replacement  of  compo- 
nents or  facilities  required  lo  restore  service 
reliability  or  efficiency  of  the  waler  supply. 
system. 

(4)  The  term  Slate"  means  the  50  States. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
ern Mariana  Islands. 

(5)  The  term  "water  supply  system" 
means  the  facilities  used  in  the  production 
and  pumping  of  water  for  consumption  (in- 
cluding, but  not  limited  to.  water  storage, 
desalination,  and  other  collection  and  puri- 
fication techniques),  water  treatment  facili- 
ties (other  than  sewage  treatment  facilities), 
and  I  he  water  distribution  and  conveyance 
facilities  used  to  provide  waler  for  munici- 
pal and  industrial  purposes. 

Sec  804.  'ai  Subject  to  the  provisions  of 
this  subline  the  Secretary  may  make  loans 
to— 

1 1 )  any  department,  agency,  or  instrumen- 
tality of  one  or  more  State  or  local  govern- 
ments which  operates  a  water  supply 
system,  and 

(2)  any  person  who  operates  a  water 
supply  system  the  rates  and  services  of 
which  are  subject  lo  regulation  by  a  depart- 
ment, agency,  or  instrumentality  of  a  State 
government. 

for  the  purpose  of  repair,  rehabilitation,  ex- 
pansion, or  improvement  of  such  system. 

I  bull  Subject  to  the  provisions  of  .section 
810.  the  amount  of  an.v  loan  under  this  sub- 
title shall  not  exceed  80  per  centum  of  the 
cost  of  the  project  for  which  the  loan  is 
made.  Such  costs  shall  include,  but  not  be 
limited  lo.  the  costs  of  (A)  engineering.  'B) 
design,  and  <C'  acquisition  of  water  rights, 
lands,  easements,  and  righls-of-way,  neces- 
sary to  carry  out  the  project, 

(2)  The  Secretary  may  not  lend  under  this 
subtitle  in  any  fiscal  year  (A)  more  than 
$40,000,000  lo  any  operator  of  a  water 
supply  sy.stem.  and  'B)  more  than 
$80,000,000  for  water  supply  projects  in  any 
Slate. 

(c)  No  loan  may  be  made  under  this  sub- 
title for  any  purpose  not  related  to  water 
supply  or  water  conservation. 

id  I  No  loan  may  be  made  under  this  sub- 
title for  the  purpo.se  of  acquisition  by. a  sup- 
plier of  water  of  any  other  supplier  of  water 
se  -ving  a  population  of  more  than  1.000  per- 
sons. 


19910 


CONCRHSSIONAI.  RHCORD— HOISE 


June  28,  1984 


June  28,  1984 


CONGRESSIONAL  RECORD— HOUSE 


19911 


(e)  No  loan  may  be  made  under  this  sub- 
title for  any  project  which  is  intended  solely 
lo  increase  the  number  of  persons  served  by 
a  water  supply  system 

ifjtl)  For  the  purpose  of  securint!  consid 
eralion  and  approval  of  loans  under  this 
subtitle,  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  and  not  later 
than  January  15  of  each  year  thereafter, 
the  Secretary  shall  submit  to  the  Commit 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com 
mittee  on  Environment  and  Public  Works  of 
the  Senate  'hereinafter  in  this  subsection 
referred  to  as  the  committees'  >  a  list  of 
any  applications  for  loans  fulfilling  all  re- 
quirements for  loans  under  this  subtitle,  a 
detailed  summary  of  all  such  applications, 
and  a  recommendation  of  approval  or  disap 
proval  for  a  loan  for  each  such  applicat.on 
Not  later  than  270  days  after  the  date  of  en- 
actment of  this  Act  and  not  later  than  May 
15  of  each  year  thereafter,  the  committees 
shall  adopt  a  resolution  listing  those  loans, 
if  any.  approved  under  this  subtitle  Except 
for  loans  authorized  by  section  813  of  this 
Act.  no  appropriation  shall  be  made  for  any 
loan  under  this  subtitle  if  the  application 
for  such  loan  has  not  l>een  approved  by 
such  resolution  adopted  by  the  committees. 

<2>  Any  loan  approved  and  authorized  for 
appropriations  pursuant  to  the  provisions  of 
paragraph  '  1 1  of  this  subsection  shall  not  be 
authorized  after  the  5-year  period  beginning 
on  the  date  of  approval  of  such  loan  by  the 
committees  unless  durint.  such  period  funds 
have  tjeen  obligated  for  such  loan  under  this 
subtitle. 

Sec  805.  lai  Any  operator  of  a  water 
supply  system  seeking  a  loan  under  this  sub- 
title shall  submit  an  application  to  the  Sec- 
retary for  such  loan  in  such  form  and 
manner  as  the  Secretary  may  require  by 
regulation.  Each  such  application  shall  be 
accompanied  by  a  payment  of  one  percent 
of  the  amount  of  the  loan  requested  in  such 
application  (but  in  no  event  more  than 
$10.0001 

lb)  Any  application  for  u  loan  under  this 
subtitle  shall  include,  among  other  things 
1 1)  a  detailed  plan  and  estimated  cost  of  the 
project  for  which  the  loan  is  applied.  '2)  a 
showing  <Ai  that  the  applicant  holds  or  can 
acquire  all  lands  and  interests  in  land 
I  except  public  and  other  lands  and  interests 
in  land  owned  by  the  United  States  which 
are  within  the  administrative  jurisdiction  of 
the  Secretary  and  subject  to  disposition  by 
the  Secretary/  and  rights  to  the  use  of 
water  pursuant  to  applicable  State  law  nec- 
essary for  the  successful  completion,  oper- 
ation, and  maintenance  of  the  project,  and 
'Bi  that  the  applicant  is  ready,  willing,  and 
able  to  finance  the  portion  of  the  cost  of 
the  project  which  will  not  be  covered  by  the 
loan,  and  1 3 1  a  showing  of  the  improvements 
the  proposed  project  will  make  in  supplying 
water  for  domestic,  commercial,  and  indus 
trial  purf>oses.  as  well  as  public  purposes  in 
eluding  fire  protection  and  recreation 

(CI  The  Secretary  may  only  make  loans 
under  this  subtitle  with  respect  to  projects 
which  'he  Secretary  determines  are  techno 
logically  feasible  and  which  constitute  a  rea- 
sonable financial  risk. 

idi  In  making  loans  under  this  subtitle, 
the  Secretary  shall  give  priority  to  those 
water  supply  systems  which  are  polluted, 
contaminated,  or  threatened  with  pollution 
or  contamination,  to  such  an  extent  that 
they  present  a  potential  danger  to  human 
health 

Sec  806  Upon  approval  or  disapproval  of 
a  loan  application  under  this  subtitle  by  the 


Secretary,  the  Secretary  shall  pay  the  appli- 
cant the  amount  by  which  the  payment 
made  by  such  applicant  under  section  805(ai 
with  respect  to  such  application  exceeds  the 
cost  incurred  by  the  Secretary  in  processing 
such  application 

Sec  807.  (a)  The  Secretary  may  only  make 
loans  under  this  subtitle  to  an  operator  of  a 
water  supply  system  if  the  Secretary  deter 
mines  that,  before  completion  of  the  pro- 
posed project  the  operator  will,  to  the  best 
of  the  operators  ability,  implement  a  model 
waler  conservation  program  or  a  water  con- 
servation program,  suitable  to  local  condi- 
tions, which  IS  equivalent  lo  a  model  water 
conservation  program. 

lb  I  For  purposes  of  this  section,  the  term 

model  water  conservation  program  "  in 
dudes  the  following 

1 1 1  Encouraging  each  community  served 
by  the  water  supply  system  to  establish 
plumbing  codes  which  promote  water  con- 
servation in  new  construction. 

1 2)  To  the  extent  feasible  and  appropriate, 
utilizing  water  meters  which  promote  water 
conservation. 

<3i  Establishing  water  rate  schedules 
which  encourage  water  conservation. 

i4i  Providing  a  comprehensive  leak  detec- 
tion and  repair  program  for  water  supply 
systems 

1 5)  Making  public  Information  available 
on  home  and  business  water  conservation 
techniques  and  benefits, 

i6i  Developing  a  drought  contingency 
plan 

Sec  808  The  Secretary  shall  enter  into  an 
agreement  with  each  person  to  whom  a  loan 
IS  to  be  made  under  this  subtitle.  Subject  lo 
the  provisions  of  section  810.  such  agree- 
ment shall  include  the  following  terms, 
among  others. 

<li  The  maximum  amount  of  the  loan  lo 
be  made  and  the  time  and  method  of 
making  funds  available  under  the  loan. 

'2'  An  mteresl  rate  for  the  loan  deter- 
mined in  accordance  with  section  301ibi  of 
the  Waler  Supply  Act  ol  1958  (72  Stat.  319; 
Public  Law  85  500 1 

(3)  Computation  of  interest  in  accordance 
with  such  section  301(bi 

'4j  A  repayment  period  and  a  plan  of  re- 
payment of  the  sums  lent  and  interest  de- 
termined in  accordance  with  such  section 
301(b). 

<5i  Such  provisions  as  the  Secretary  shall 
deem  necessary  or  proper  lo  provide  assur 
ance  of  and  security  for  prompt  repayment 
of  the  loan  and  interest,  including  a  provi- 
sion that  thi-  operator  of  the  water  supply 
system  shall  maintain  adequate  rates  in 
order  to  tx-  reasonably  expected  to  meet  its 
obligations  under  the  agreement  and  to 
maintain,  repair,  and  rehabilitate  the 
project  for  which  the  loan  is  made. 

Sec.  809.  Amounts  paid  with  submission  of 
loan  applications  under  section  805(a>  and 
amounts  of  loans  (including  interest  accru 
ing  on  such  loans)  repaid  under  this  subtitle 
shall  be  deposited  in  the  general  fund  of  the 
Treasury 

Sec  810  Tin-  Secretary  may  increase  the 
maximum  percentage  of  the  cost  of  a 
project  for  which  a  loan  may  be  made  under 
this  subtitle  if  the  project  for  which  the 
loan  is  made  will  serve  a  remote  rural  area 
or  if  the  Secretary  determines  that  such  in- 
crease is  appropriate  for  economic  reasons. 

Sec  811.  The  Secretary  shall  issue  such 
regulations  and  carry  out  such  actions  as 
may  be  necessary  to  carry  out  the  objectives 
of  this  subtitle. 

Sec.  812.  There  is  authorized  to  be  appro- 
priated     to      carry      out       this      subtitle 


1800.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  Sep 
tember  30  198.^  September  30.  1986.  and 
September  30.  1987.  and  .such  sums  as  may 
be  necessary  for  each  fi.sral  year  thereafter 
Sec  813.  The  following  water  supply 
projects  are  authorized  lo  receive  loans 
under  this  subtitle: 

(1)  Treatment,  conveyance,  distribution. 
and  pumping  facilities  for  Buffalo.  New 
York,  at  an  estimated  cost  of  $20,000,000. 

(2)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Berlin,  New- 
Hampshire,  at  an  estimated  cost  of 
$10,000,000. 

(3)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Rochester.  New 
Hampshire,  at  an  estimated  cost  of 
$10,000,000. 

(41  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  the  Is- 
lands of  Saint  Thomas.  Saint  Croix,  and 
Saint  John.  Virgin  Islands,  at  an  estimated 
cost  of  $35,000,000. 

(5)  Conveyance,  distribution,  pumping, 
and  storage  facilities  for  Dupage  County.  Il- 
linois (Dupage  County  Commission),  at  an 
estimated  cost  of  $280,000,000. 

(6 1  Conveyance  facilities  (Third  Water 
Tunnel.  First  Stage  i  for  New  York  City,  at 
an  estimated  cost  of  $220,000,000. 

(7 1  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  Fort 
Smith  and  Van  Burrn.  Arkansas,  at  an  esti- 
mated cost  of  $25,000,000. 

i8>  Treatment,  conveyance,  distribution, 
production,  pumping,  and  storage  facilities 
for  American  Samoa,  at  an  estimated  cost  of 
$20,000,000. 

(9)  Treatment,  pumping,  and  conveyance 
facilities  for  William  H  Harsha  Lake.  Ohio 
River  Basin,  Ohio,  at  an  estimated  cost  of 
$18,400,000 

(10)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Totowa.  Nevv 
Jersey  (Passaic  Valley  Water  Commission), 
at  an  estimated  cost  of  $25,000,000. 

(11)  Conveyance,  pumping,  and  distribu- 
tion facilities  for  Jersey  City.  New  Jersey,  at 
an  estimated  cost  of  $15,000,000. 

( 12)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Rockaway  Township,  New  Jersey,  at  an 
estimated  cost  of  $10,000,000. 

<13)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Falmouth.  Kentucky.  a(  an  estimated 
cost  of  $2,500,000 

•  14)  Treatment,  distribution,  pumping, 
and  storage  facilities  for  ihe  Borough  of 
Ford  City.  Pennsylvania,  at  an  estimated 
cost  of  $1,600,000. 

(15)  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  Tucson. 
Arizona,  at  an  estimated  cost  of  $50,000,000 

il6(  Conveyance,  pumping,  and  distribu- 
tion facilities  for  Boston.  Massachusetts,  at 
an  estimated  cost  of  $86,000,000. 

Subtitle  B  -Water  Supply  Projects 
Sec.  851.  (a)  The  Congress  declares  that 
there  is  a  national  interest  in  the  conserva- 
tion of  existing  water  supplies  and  in  the  de- 
velopment of  new  water  supplies,  on  an  eco- 
nomical basis,  for  domestic,  municipal,  in- 
dustrial, and  other  public  purposes  through 
Federal  participation  in  the  repair,  rehabili- 
tation, and  improvement  of  water  supply 
systems  and  through  Federal  construction 
of  single  and  multiple  purpose  water  supply 
projects. 

(b)  In  carrying  out  a  policy  to  encourage  a 
more  efficient  u.se  and  adequate  supply  of 
water  as  a  way  to  benefit  municipal  and  in- 


dustrial development,  wetland  preservation, 
fish  and  wildlife  protection,  and  other  na- 
tional purposes,  the  Secretary  is  authorized 
and  directed  to  survey,  plan,  and  recom- 
mend to  the  Congrr.s.s  (1)  projects  for  the 
repair,  rehabilitation,  expansion,  and  im- 
provement of  water  supply  systems  (includ- 
ing, but  not  limited  lo.  demand-reducing 
icrhniquesi.  and  (2i  projects  for  the  con- 
si  ruction  of  single  and  multiple  purpose 
water  supply  systems  (including,  but  not 
limned  (o.  storage,  treatment,  conveyance, 
and  distribution  facilities)  needed  lo  meet 
existing  and  anticipated  future  demand. 
consisK'iit  with  the  policies  set  forth  in  this 
section  No  appropriation  shall  be  made  for 
any  such  survey  if  such  appropriation  has 
not  been  approved  by  resolution  adopted  by 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Kcprcs<-nlatives. 

UMi  1 1  Except  as  provided  in  paragraph  (2). 
ilif  appropriate  non  Federal  interests  .shall 
provide  the  necessary  lands,  easements,  and 
ri>;hls-of-way  for  any  project  carried  out 
pursuant  to  a  survey  undertaken  under  sub- 
section (bi.  If  the  value  of  the  lands,  ease- 
ments, and  rights-of-way  so  provided  is  less 
than  20  per  centum  of  the  cost  of  the 
project  allocable  to  municipal  and  industrial 
water  supply  i  including  the  value  of  such 
lands,  easements,  and  rights-of-way),  the 
non  F'fderal  Interests  shall  pay  to  the  Secre- 
tary before  construction  of  the  pro.iect  an 
anidunt  equal  to  the  excess  of  (A)  the 
amount  equal  to  20  per  centum  of  such  cost, 
over  'Bi  the  value  of  such  lands,  easements, 
and  rights-of-way. 

i2i  If  the  Secretary  estimates  before  Ihe 
beginning  of  construction  of  my  project  to 
which  paragraph  '  1  i  applies  that  the  value 
of  all  lands,  ea.semcnls.  aiid  rights-of-way  re- 
quired for  such  project  will  be  a  percentage 
of  the  cost  of  the  project  allfjcable  to  munic- 
ipal and  industrial  water  supply  which  is 
greater  than  2(1  per  centum,  the  Secretary 
shall,  upon  request  by  the  non-Federal  in- 
terests, acquire  such  lands,  easements,  and 
rights-of-way.  except  that  the  aggregate 
amount  of  the  value  of  lands,  easements, 
and  rights-of-way  acquired  by  the  Secretary 
shall  be  lunittd  to  the  amount  by  which 
such  eslimatid  sum  exceeds  an  amount 
equal  to  20  per  centum  of  the  estimated  cost 
of  the  pro.iect  allocable  to  municipal  and  in- 
dustrial water  supply. 

(3)  An  amount  equal  to  the  cost  of  the 
project  allocable  to  municipal  and  industrial 
water  supply  less  the  value  of  lands,  ease- 
ments, and  nghts-of  way  provided  and  any 
amount  paid  to  the  Secretary  under  para-, 
graph  I  II  by  the  non  Federal  interests  shall 
be  repaid  to  the  United  States  over  a  period 
not  to  exceed  fifty  years,  with  interest  de- 
termined in  accordance  with  section  301<b) 
of  the  Water  Supply  Act  of  1958. 

(4)  The  Secretary  may  reduce  the  amount 
required  to  be  paid  under  paragraph  ill. 
and  the  value  of  lands,  easements,  and 
^!^'hts-of  way  required  to  be  provided  under 
paragraph  (2i.  by  non-Federal  interests  for 
any  project  to  which  paragraph  (1)  applies 
if  the  project  will  serve  a  remote  rural  area 
or  if  th(  Secretary  determines  that  such  re- 
duction IS  appropriate  for  economic  reasons. 

Sr.r  852  The  Secretary  us  authorized  lo 
provide  technical  a.ssislance  to  operators  of 
public  water  supply  systems  for  the  purpose 
of  identifying!  water  supply  problems  and 
developing  meixsures  for  repair,  rehabilita- 
tion, expansion,  and  improvement  of  public 
water  supply  systems. 

Sec  853.  The  Secretary  shall  .study  exist- 
ing water  resources  projects  under  the  juris- 


diction of  the  Secretary  to  determine  the 
feasibility  of  utilizing  such  projects  for 
water  supply  on  an  interim  or  permanent 
basis.  The  Secretary  shall  transmit  a  report 
of  the  results  of  such  study,  along  with  rec- 
ommendations for  the  utilization  of  such 
projects  for  water  supply,  not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act. 

Sec.  854.  The  Secretary  is  authorised  to 
design  and  construct  a  treatment  plant  and 
a  regional  conveyance  system  of  water  from 
Lake  A.-cadIa  to  Edmund.  Oklahoma,  at  an 
estimated  cost  of  $12,000,000,  The  Secretary 
shall  acquire  and  provide  to  the  non-Federal 
interests  the  necessary  lands,  easements. 
and  rights-of-way  for  the  project.  The  non- 
Federal  interests  shall  pay  to  the  Secretary, 
before  construction  of  the  project,  an 
amount  equal  to  20  per  centum  of  the  cost 
of  such  project  i  including  the  value  of  such 
lands,  easements,  and  rights-of-way).  The 
non-Federal  interests  shall  repay  the  re- 
mainder of  the  costs  of  the  project  to  the 
Secretary  in  accordance  with  the  Water 
Supply  Act  of  1958.  except  that  the  interest 
rate  shall  be  the  applicable  rate  under  the 
existing  water  supply  contract,  signed  by 
the  Secretary  on  November  13.  1979.  and 
numbered  DACW  56-79-C-0072. 

Sec  855.  The  Secretary  is  authorized  and 
directed  to  construct  treatment  facilities 
and  conveyance  facilities  to  treat  and 
convey  water  from  Parker  Lake  to  munici- 
palities and  rural  water  systems  within  the 
jurisdiction  of  the  Red  Ark  D(  velopmenl  Au- 
thority in  the  State  of  Oklahoma,  at  a  cost 
not  to  exceed  S88.ti36.000.  Subsection  ic)  of 
section  851  shall  apply  to  such  project. 

Sec  856.  lai  The  project  for  the  Caesar 
Creek.  Ohio  River  Basin.  Ohio,  authorized 
by  section  4  of  the  Act  entitled  An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes',  approved 
June  28.  1938  (52  Stat.  1217 1.  is  herebv 
modified  to  authorize  and  direct  the  Secre- 
tary to  construct  a  public  water  supply 
system  in  accordance  with  the  document  en- 
tilled  'Soulhwesi  Ohio  Waler  Plan",  pre- 
pared by  the  Ohio  Department  of  Natural 
Resources  (April  1976).  with  such  modifica- 
tions as  the  Chief  of  Ent;ineers  deems  advis- 
able, at  an  estimated  cost  of  S66.000.000. 

(b)  Prior  to  the  construction  of  the  water 
supply  system  pursuant  to  subsection  'ai  of 
this  section,  the  Secretary  shall  enter  into 
an  agreement  with  appropriate  non-Federal 
interests  which  provides  that  'li  such  non- 
Federal  interests  will  provide  the  Secretary 
with  the  land's,  easements,  and  rights-of-way 
necessary  lor  the  Secretary  to  construct 
such  wat(  r  supply  system.  (2i  after  such 
construction  is  completed,  all  right,  title. 
and  interest  of  the  United  States,  m  such 
water  supply  system  shall  be  conveyed  to 
such  non-Federal  interests  who  shall  there- 
after operate  and  maintain  such  water 
supply  system,  and  (3)  the  costs  of  construc- 
tion shall  be  repaid  to  the  Federal  Govern- 
ment over  a  period  of  fifty  years  after  com- 
pletion of  construction  of  tlie  water  supply 
system.  The  first  annual  payment  shall  be  a 
minimum  of  0.1  per  centum  of  the  total 
amount  lo  be  repaid-  The  annual  payments 
shall  be  increased  by  0.1  per  centum  each 
year  until  the  tenth  year  at  which  time  the 
payment  shall  be  1  per  centum  of  the  total 
principal  amount  to  be  repaid.  Subsequent 
annual  payments  for  the  balance  of  fort.v 
years  shall  be  one-fortieth  of  the  balance  re- 
maining after  the  tenth  annual  payment 
(including  interest^  over  such  fifty-year 
period  at  the  rate  specified  in  section  301(b) 
of  the  Water  Supply  Act  of  1958 1. 


Sec.  857.  The  Secretary,  in  cooperation 
with  the  States  and  political  subdivisions 
thereof,  shall  make  a  detailed  estimate  of 
needed  repair,  rehabilitation,  and  construc- 
tion of  water  supply  and  distribution  facili- 
ties for  municipal  and  industrial  uses  and 
the  costs  thereof  in  all  of  the  States  and  of 
needed  repair,  rehabilitation,  and  construc- 
tion of  water  supply  and  distribution  facili- 
ties for  municipal  and  industrial  uses  and 
the  costs  thereof  in  each  of  the  Stales.  The 
Secretary  shall  not  include  m  this  estimate 
any  needed  repair,  rehabilitation,  and  con- 
struction of  water  supply  and  distribution 
facilities  constructed  m  accordance  with  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902.  32  Stat.  388.  and  Acts  amendatory  and 
supplementary  thereto).  In  preparing  such 
detailed  estimate,  the  Secretary  shall  utilize 
information  provided  by  the  States.  The 
Secretary  shall  transmit  such  detailed  esti- 
mate lo  Congress  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

TITLE  IX-NAMINGS 

Sec  901  The  reservoir  created  by  dam 
numbered  9  on  the  Arkansas  River.  Arkan- 
sas, constructed  as  part  of  the  project  for 
navigation  on  the  Arkansas  River  and  tribu- 
taries, shall  hereafter  be  known  and  desig- 
nated as  the  Winthrop  Rockefeller  Reser- 
voir'.  Any  law.  regulation,  document,  or 
record  of  the  United  Slates  in  which  such 
reservoir  is  referred  to  shall  be  held  to  refer 
to  such  reservoir  as  the  ■Winthrop  Rocke- 
feller Reservoir". 

Sec  902.  Lock  and  dam  numbered  4  on  the 
.■\rkansas  Rner.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  known  and  designated  as  the  Emmetl 
Sanders  Lock  and  Dam".  Any  law.  regula- 
tion, document,  or  record  of  the  United 
Slates  m  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  '  Emmet t  Sanders  Lock  and 
Dam". 

Sec.  903.  Lock  and  dam  numbered  3  on  liie 
.Arkansas  River.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  known  and  designated  as  the  "Joe 
Hardin  Lock  and  Dam  ".  Any  law.  regula- 
tion, document,  or  record  of  the  United 
States  in  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  lo  refer  to  such  lock 
and  dam  as  the  "Joe  Hardin  Lock  and 
Dam   . 

Sec  904.  Lock  and  dam  numbered  13  on 
the  Arkansas  River.  Arkansas,  constructed 
.a.s  part  of  the  project  for  navigation  on  the 
.Arkansas  River  and  tributaries,  shall  here- 
after be  known  and  designated  as  the 
■James  W.  Trimble  Lock  and  Dam".  Any 
law.  regulation,  document,  or  record  of  the 
United  States  in  which  such  lock  and  dam 
are  referred  to  shall  be  held  to  refer  to  such 
lock  and  dam  as  the  ■James  W.  Trimble 
Lock  and  Dam  ". 

Sec  905  Lock  and  dam  oumbered  9  on  the 
Arkansas  River,  Arkansas,  constructed  as 
part  of  the  projtct  for  navigation  on  the  Ar- 
kansa.s  River  and  tributaries,  shall  hereafter 
be  known  and  designattd  as  the  •'Arthur 
Ormond  Lock  and  Dam".  Any  law.  regula- 
tion, document,  or  record  of  the  United 
Slates  In  which  such  lock  and  dain  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  Arthur  Ormond  Lock  and 
Dam". 

Sec  906,  The  harbor  located  in  Elmwood 
Township.  Leelanau  County.  Michigan,  and 
authorized  as  the  Grand  Traverse  Bay  by 
section  101  of  the  River  and  Harbor  Act  of 
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1948  1 62  Slat.  1173 1  shall  hereafttr  be 
known  and  desi^aied  as  the  Greilickville 
Harbor  Any  reference  in  a  law.  map.  renu- 
lalion.  document,  record,  or  other  paper  of 
the  United  States  to  that  harbor  shall  br 
deemed  to  t)e  a  reference  to  the  Greilicit 
ville  Harbor' 

Sec  907  The  harbor  of  the  Port  of  Hick- 
man on  the  Mississippi  River  at  Hickman. 
Kentackv.  shall  hereafter  be  known  and 
designated  as  the  EUis  Stahr  Harbor.  Port 
of  Hickman  An>  law.  regulation,  docu- 
ment, or  record  of  the  United  States  in 
which  such  harbor  is  referred  to  shall  be 
held  to  refer  to  such  harbor  as  the  Elvis 
Stahr  Harbor  Port  of  Hickman" 

Sec.  908  Dam  numlH-red  2  on  the  Arkan 
sas  River.  Arkansas,  constructed  as  part  of 
the  project  for  navigation  on  the  Arkansas 
River  and  tributaries,  shall  hereafter  t)e 
known  and  designated  as  the  Wilbur  D 
Mills  Dam'  Any  law.  regulation,  document, 
or  record  of  the  United  Stales  in  which  such 
dam  IS  referred  to  shall  be  held  to  refer  to 
such  dam  as  the    Wilbur  D.  Mills  Dam  " 

Sec  909  The  China  Bluff  access  area 
which  is  being  constructed  by  the  Army 
Corps  of  Engineers  as  part  of  the  Gaines 
ville  lock  and  dam  portion  of  the  Tennessee 
Tombigbee  Waierway  project  and  which  is 
located  near  Warsaw  in  Sumter  County. 
Alabama,  .shall  hereafter  be  known  as  the 

S  W  Taylor  Memorial  Park  Any  refer 
ence  in  any  law.  map,  regulation,  document 
or  other  record  of  the  United  Stales  to  the 
China  Bluff  access  area  shall  be  held  to  be  a 
reference  to  ihe  S  W.  Taylor  Memorial 
Park 

Sec.  910  The  mam  channel  of  the  projrct 
for  San  Leandro  Marina.  California,  author 
ized  by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolution  adopted 
by  the  Committee  on  Public  Works  of  the 
House  of  Representatives  on  June  22.  1971, 
and  by  the  Committee  on  Public  Works  of 
the  Senate  on  Decemt>er  15.  1970.  shall 
hereafter  k)e  known  and  designated  as  the 

Jack  D.  Maltester  Channel.  Any  law.  reg- 
ulation, document,  or  record  of  the  United 
Stales  in  which  such  channel  is  referred  to 
shall  be  helfl  to  refer  to  such  channel  as  the 
■Jack  D  Maltester  Channel   . 

TITLE  X    PROJECT 
DEAUTHORIZATIONS 

Sec  1001.  The  following  projecU.  with  a 
total  estimated  authorized  co.st  of  $11.1  bil- 
lion, are  not  authorized  after  the  dale  of  en- 
actment of  this  Act.  except  with  respect  to 
any  portion  of  such  a  project  which  portion 
has  been  completed  before  such  date  or  is 
under  construction  on  such  date 

ALABAMA 

The  project  for  flood  control.  Alabama 
River.  Montgomery,  Alabama,  authorized  by 
the  Flood  Control  .Vt  of  1958 

The  project  for  hydroelectric  powrr.  Ala- 
bama Coo.sa  River  Basin.  Big  Wills  Creek 
Lake.  Alabama,  authorized  by  the  Ruer  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama Coosa  River  Basin.  Crooked  Cnek 
Laki'.  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala 
bama-Coosa  River  Basin.  Hatchet  Creek 
Lake.  Alabama,  authorized  by  the  River  and 
Harbor  .Act  of  March  2,  1945.  Public  Law  14. 
Seventy  ninth  Congress. 

The  project  for  hydroelectric  power.  Ala 
bama  Coosa  River  Basin,  Little  River  Lake. 
Alabama,    authorized    by    the    River    and 


Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy  ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin.  Mill  Creek  I.Ake. 
Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala 
bama-Coosa  River  Basin.  Terrapin  Creek 
Lake  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala 
bama  Coosa  River  Basin,  Wa,xahatchee 
Creek  Lake,  Alabama,  authorized  by  the 
River  and  Harbor  Act  of  March  2,  1945. 
Public  Law  14.  Seventy  ninth  Congress 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Weogufka  Creek 
Lake.  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14, 
Seventy  ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama Coosa  River  Basin.  Yellowleaf  Creek, 
Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14, 
Seventy  ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  Rivrr  Basin.  Big  Canoe  Creek 
Lake.  Alabama,  authorized  by  the  River  and 
Harbor  Act  ol  March  2.  1945.  Public  Law  14, 
Seventy-ninth  Congre.ss. 

ALASKA 

The  project  (or  navigation.  Myers  Chuck 
Harbor.  Alaska,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy  ninth  Congress. 

The  jetty  extension  feature  of  the  project 
for  navigation,  Nome  Harbor,  Alaska,  au- 
thorized by  the  River  and  Harbor  Act  of 
August  30,  1935,  Public  Law  409,  ceveniy- 
fourth  Congress. 

The  project  for  navigation,  Skagway 
River,  Alaska,  authorized  by  the  River  and 
Harbor  Act  of  June  20.  1938.  Public  Law 
685.  Seventy-fifth  Congress,  and  section  10 
of  the  Flood  Control  Act  of  1946.  except  the 
6,700  foot  training  dike  and  the  1.800  foot 
breakwater. 

ARKANSAS 

The  project  for  tlood  control.  Bayou 
Barihlomew.  Arkansas  and  Louisiana,  au 
thorized  by  the  t^ood  Control  Act  of  1966. 

The  project  for  flood  control.  Crooked 
Creek  Lake  Levee,  Arkansas,  authorized  by 
the  Flood  Control  Act  of  1968 

The  Gillette  New  Levee  feature  ol  the 
project  for  flood  control.  L^wer  Arkan.sas 
River.  North  Bank,  Arkan.sas,  authorized  by 
the  Flood  Control  Act  of  May  15.  1928, 
Public  lAw  391,  Seventieth  Congress;  the 
Flood  Control  Act  of  June  22,  1936,  Public 
Law  738.  Seventh  fourth  Congress,  and  the 
Flood  Control  Act  of  1946 

The  project  for  flood  control.  Murfrecs- 
twjro  Reservoir,  Pike  County,  Arkan.sas,  au- 
thorized by  the  Flood  Control  Act  of  1950. 

CALIFORNIA 

The  project  for  flood  control,  Alhambra 
Creek,  California,  authorized  by  the  Flood 
Control  Acl  of  1968 

The  Allso  Creek  Dam  feature  of  the 
project  for  the  Santa  .\na  River  Basin. 
Orange  County,  California,  authorized  by 
the  Flood  Control  Act  of  June  22,  1936, 
Public  Law  738.  Seventy-fourth  Congress. 

The  project  for  flood  control.  Bear  River. 
California,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  dated  September  23,  1976, 
and  resolution  of  the  Committee  on  Envt 


ronment   and  Public   Works  of  the  Senate, 
dated  October  1,  1976 

The  project  for  flood  control.  Butler 
Valley  Dam.  Mad  River,  California,  author 
ized  by  the  Flood  Control  Art  of  1968. 

The  project  for  flood  control.  Eel  River. 
California,  authorized  by  the  Flood  Control 
Acl  of  1965.  except  for  the  cumplited  levees 
on  the  right  bank  of  the  Eel  River  in  the 
Sandy  Prairie  area. 

The  Sierra  Madre  Wash  feature  of  the 
project  for  flood  control.  Los  Angeles 
County  Drain  Area.  California,  authorized 
by  Ihe  Flood  Control  Act  of  August  18.  1941. 
Public  Law  228,  Sevenly-.se\enih  Congre-ss, 

The  barrier  groin  and  sandtrap  feature  of 
Ihe  project  for  navigation.  Monterey 
Harbor,  California,  authorized  by  the  River 
and  Harbor  Act  of  March  2.  1945.  Public 
Law  14,  Seventy  ninth  Congre.ss. 

The  project  for  flood  control,  Napa  River 
Basin,  California,  authorized  by  the  Flood 
Control  Act  of  1965, 

The  features  of  the  project  for  navigation. 
Napa  River,  California,  authorized  by  the 
River  and  Harbor  Act  of  July  24.  1946, 
Public  I.aw  525,  Seventy -ninth  Congress, 
which  features  consist  of  construction  of 
dikes  and  revetments. 

That  portion  of  the  project  for  navigation, 
Old  Ruer,  San  Joaquin  County,  California, 
authorized  by  the  River  and  Harbor  Act  of 
August  26,  1937,  Public  Law  392,  Seventy- 
fifth  Congress,  consisting  of  a  side  channel 
at  Orwood  and  completion  of  the  project 
channels  from  the  mouth  of  Old  River  to 
Lammers  Ferry  road  and  from  Crocker  Cut 
to  the  Holly  Sugar  Factory. 

The  San  Juan  Dam  feature  of  the  project 
for  the  Santa  Ana  River  Basin,  Orange 
County,  California,  authorized  by  the  Flood 
Control  Act  of  June  22,  1936,  Public  Law 
738,  Seventy-fourth  Congress. 

The  Trabuco  Dam  feature  of  the  project 
for  the  Santa  Ana  River  Basin.  Orange 
County,  California,  authorized  by  the  Flood 
Control  Act  of  June  22,  1936,  Public  Law 
738,  Seventy-fourth  Congress. 

The  project  for  flood  control.  University 
Wash  and  Spring  Brook.  California,  author- 
ized by  section  201  of  the  Flood  Control  Acl 
of  1965  and  approved  by  resolution  of  the 
Committee  on  Public  Works  of  the  House  of 
Representatives,  dated  December  15.  1970. 
and  re'solution  of  Ihe  Committee  on  Public 
Works  of  the  Senate,  dated  June  22.  1971 

The  project  for  flood  control.  Lakeport 
Lake.  California,  authorized  by  the  P^ood 
Control  Acl  of  1965. 

The  shallow  draft  channel.  Calusa  to  Red 
Bluff,  feature  of  the  project  for  navigation, 
Sacramento  Ri\er,  California,  authorized  by 
the  Rivet  ^^^  Harbor  Act  of  August  30. 
1935,  Public  Law  409,  Seventy  fourth  Con- 
gress. 

Those  features  of  the  project  for  naviga- 
tion. San  Joaquin  River,  Stockton  Deepwa- 
ter  Ship  Channel,  California,  authorized  by 
the  River  and  Harbor  Act  of  1950.  which 
features  consist  of  construction  of  a  new- 
turning  basin  near  Rough  and  Ready 
Island,  enlargement  of  Upper  Stockton 
Channel;  construction  of  a  30-fool  depth 
Burns  Cutoff  Channel  around  Rough  and 
Ready  Island,  including  construction  of  a 
combination  rail  and  highway  bridge;  and 
construction  of  a  new  settling  basin  on  San 
Joaquin  River  upstream  from  it,s  confluence 
with  Stockton  Channel 

COLORADO 

The  project  tor  flood  control,  Boulder, 
Colorado,  authorized  by  the  Flood  Control 
Act  of  1950. 


The  project  for  flood  control,  Castlewood 
Lake,  Douglas  County.  Colorado,  authorized 
by  the  Flood  Control  Act  of  August  18,  1941, 
Public  Law  228.  Seventy-.seventh  Congress. 

(ONNECTICUT 

Thr  teat  ores  of  the  project  for  navigation. 
Hndiitport  Harbor  Black  Rock  Harbor.  Con- 
necucut.  auihon/ed  by  the  River  and 
Harbor  Act  of  1958.  which  features  provide 
tur  ronstruction  of  two  rubble-mound  break- 
waters at  the  entrance  to  Black  Rock 
Harbor  and  dredging  a  28-acre  anchorage  6 
feet  deep  ill  Burr  and  Cedar  Creeks  at  the 
head  of  Black  Rock  Harbor. 

The  project  for  navigation.  Connecticut 
Ki\er  below  Hartford.  Connecticut,  author- 
ized by  the  Ruer  and  Harbor  Act  of  1950. 

The  feature  of  the  project  for  navigation. 
Mystic  Ruer.  New  London  County  Channel. 
Ccinnecticut.  authorized  by  the  River  and 
Harbor  Act  of  March  4.  1913.  Public  Law 
429,  Sixty-second  Congress,  which  provides 
tor  the  widening  of  the  channel  extending 
4.70(1  feet  from  the  United  States  Route  1 
drawbridge  to  the  Mystic  Seaport  site  from 
Its  constructed  width  of  80  to  90  feet  to  a 
width  of  100  (eel. 

The  Walnut  Beach  and  impermeabli' 
groins  features  of  the  project  for  beach  ero- 
sion control.  Silver  Beach  to  Cedar  Beach. 
Connecticut,  authorized  by  the  River  and 
Harbor  Act  of  1954 

The  six-foot  anchorage  at  northeast  end 
of  Stonington  Harbor  feature  of  the  project 
for  navigation  .Stonington  Harbor.  New- 
London  County.  Connecticut,  authorized  by 
the  Riv(-r  and  Harbor  Act  of  1950. 

The  feature  of  the  project  for  navigation. 
Thames  River.  New  London  County.  Con- 
necticut, authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congre.ss.  which  provides  for 
an  increased  channel  width  in  the  bend  at 
Long  Reach  Upper  Light  (ruer  mile  6.8 1. 

DISTHICT  Of  COLUMBIA 

The  project  for  flood  control.  Washing- 
ton, DC,  and  vicinity,  authorized  by  the 
Flood  Control  Act  of  June  22,  1936,  Public 
Law  738,  Severn y-fourt  h  Congress. 

fl.ORIDA 

The  Cro.ss  Bank  to  Key  West  portion  of 
Ihe  project  for  navication,  Atlantic  Intra- 
coastal  Waterway.  Mian-u  to  Key  West,  F'lor- 
ida.  authorized  by  the  River  and  Harbor  Act 
of  March  2.  194.i.  Public  Law  14.  Seventy- 
ninth  Congress. 

The  project  for  flood  control.  Biscayno 
Bay.  Dade  County,  Florida,  (Hurricane  Bar- 
riers authorized  by  the  Act  of  June  15,  1955, 
Public  Law  71.  Eighty-fourth  Congress. 

That  portion  o(  the  project  for  navigation. 
Cedar  Keys  Harbor,  Levy  County.  Florida. 
authoriz<-d  by  the  River  and  Harbor  Act  of 
.July  ."i.  1884,  consisting  of  the  excavation  of 
1,500  cubic  yards  from  an  area  known  as  the 
middle  ground"  vvilhm  the  alignment  of 
the  main  ship  channel. 

The  navigation  features  of  the  Broward 
County  and  Hillsboro  Inlet,  Florida,  beach 
erosion  control  and  navigation  project,  au- 
thorized by  section  301  of  the  River  and 
Harbor  Act  Of  1965. 

The  Seba-stian  Channel  feature  of  the 
project  for  navigation,  Intracoastal  Water- 
way. Jai-ksonville  to  Miami,  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2.  1945,  Public  Law  14.  Seventy-ninth  Con- 
gre.ss. 

Those  portions  of  the  project  for  naviga- 
tion. Jacksonville  Harbor  Mooring  Basin. 
Naval.  Florida,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law-  14. 
.Seventy  ninth     Congre.ss.     which     portions 


consisting  of  a  channel  28  feet  deep  by  590 
feet  wide  extending  from  Laura  Street  to 
Saint  Elmo  W.,  Acosta  Bridge:  a  channel 
and  floodway  along  the  south  side  of  Com 
modore  Point;  and  an  approach  and  moor- 
ing basin  at  the  Naval  Reserve  Armory  near 
the  Main  Street  bridge 

That  portion  of  the  project  for  navigation. 
Key  West  Harbor.  Monroe  County.  Florida. 
authorized  by  the  River  and  Harbor  Acl  of 
September  19,  1890,  consisting  of  two  un- 
completed jetties  at  the  entrance  to  the 
northwest  channel. 

The  uncompleted  portions  of  the  project 
for  navigation,  Miami  Harbor.  Miami  River, 
Florida,  authorized  by  the  Ruer  and  Harbor 
Act  of  March  2,  1945,  Public  Law  14.  Seven 
ty-ninth  Congress,  which  portions  consist  of 
w-idening  the  mouth  of  the  Miami  Ruer: 
providing  a  channel  8  feet  by  20  feet  from 
the  mouth  of  the  river  to  the  Intracoastal 
Waterway,  thence  100  feet  wide  to  Govern- 
ment Cut:  and  providing  a  channel  12  feet 
by  100  feet  from  Miami  to  a  harbor  of 
refuge  in  Palmer  Lake. 

The  Stuart  turning  basin  feature  of  the 
project  for  navigation.  Okeechobee  Water- 
way, Martin  County,  Florida,  authorized  by 
the  River  and  Harbor  Act  of  March  2.  1945. 
Public  Law  14.  Seventy-ninth  Congres.s. 

That  portion  of  the  project  for  nav  igation. 
Oklawaha  Ruer.  Florida,  authorized  by  the 
River  and  Harbor  Act  of  March  2.  1907.  con 
sisling  of  a  channel  6  feet  deep  from  the 
mouth  of  the  n\(T  to  the  head  of  Silver 
Springs  Run. 

That  portion  of  the  project  for  navigation. 
Palm  Beach  Harbor.  Florida,  authorized  by 
th(>  River  and  Harbor  Act  of  June  20.  1938. 
Public  Law  685.  Seventy-fifth  Congress,  con- 
sisting of  a  channi'l  16  feet  deep  and  150 
feet  wide  from  the  Palm  Beach  Harbor 
Channel  to  an  anchorage  basin  16  feet  deep. 
750  feet  wide,  and  2.000  feet  long  in  Lake 
Worth  opposite  Tangier  Avenue 

The  project  for  beach  erosion  control. 
Lake  Worth  Inlet  to  South  Lake  Worth 
Inlet.  Palm  Beach  County.  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  1958. 
except  the  transfer  plant. 

The  Carrabelle  to  St.  Marks  portion  of 
the  Gulf  Intracoastal  Waierway.  Apalachi- 
cola  Bay  to  Saint  Marks  River.  Florida,  au- 
thorized by  the  Ruer  and  Harbor  Act  of 
August  26.  1937.  Public  Law  392.  Seventy- 
fifth  Congress;  the  Act  of  July  23.  1942 
(Public  Law  675.  Seventy-seventh  Congress j: 
and  the  Ruer  and  Harbor  Act  of  March  2. 
1945.  Public  Law  14.  Seventy-ninth  Con- 
gress. 

The  modification  of  the  project  for  navi- 
gation. Pensacola  Harbor.  Florida,  author- 
ized by  the  River  and  Harbor  .Act  of  March 
2,  1945,  Public  Law  14,  Severn y-ninth  Con 
gress. 

That  portion  of  I  h.e  project  for  navigation. 
Saint  Augustine  Harbor.  Florida,  authorized 
by  the  River  and  Harbor  Act  of  1950.  which 
portion  consists  of  the  uncompleted  future 
landward  extension  of  the  groin  and  jetty 
on  the  northside  of  the  inh-t. 

That  portion  of  the  project  for  navigation. 
Tampa  Harbor.  Florida,  authorized  by  the 
Flood  Control  Act  of  1970.  which  portion 
consists  of  ttie  last  incremental  one-foot 
depth  for  underkeel  clearance. 

GEORGIA 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  Ruer  Basin.  Canton  Lake. 
Georgia,  authorized  by  the  River  and 
Harbor  Acl  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa    River    Basin.    Cartecay    Lake 


Georgia,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala 
bama-Coosa  Ruer  Baisin.  Gilmer  Lake 
Georgia,  authorized  by  the  River  and 
Harbor  Acl  of  March  2,  1945,  Public  Law  14 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala 
bama-Coosa  River  Basin,  Kingston  Lake 
Georgia,  authorized  by  the  River  and 
Harbor  Acl  of  March  2.  1945.  Public  Law  14 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Lazer 
Creek  Lake.  Georgia,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  hydroelectric  power, 
Low*-r  .^uchumpkee  Creek  Lake.  Georgia. 
authorized  by  the  Act  of  D("cember  30,  1963. 
Public  Law  88-253, 

The  project  for  hydroelectric  power. 
Spewrell  Bluff  Lake,  Georgia,  authorized  by 
the  Act  of  December  30.  1963,  Public  Law 
88-253, 

HAV^AII 

The  project  for  navigation,  Ala  Wai 
Harbor,  Oahu,  Hawaii,  authorized  by  the 
Ruer  and  Harbor  Act  of  1968. 

The  project  for  beach  erosion  control, 
Hanapepe  Bay  Seawall,  Kauai,  Hawaii,  au- 
thorized by  the  River  and  Harbor  Art  of 
1958. 

The  project  for  navigation.  Kaunakakai 
Deep  Draft  Harbor.  Molokai.  Hawaii  (modi- 
fication), authorized  by  the  Ruer  and 
Harbor  Act  of  1962. 

The  project  for  beach  erosion  control, 
Waimea  Beach  Seawall.  Kauai.  Hawaii,  au- 
thorizi-d  by  lh(-  Ruer  and  Harbor  Act  of 
1958. 

IDAHO 

The  project  for  flood  control.  Mud  Lake 
Area.  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  South  Fork. 
Clearwater  River,  Idaho,  authorized  by 
Flood  Control  Acl  of  1950. 

The  project  for  flood  control,  Teton 
River,  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  (or  flood  control,  Blackfoot 
Reservoir,  Idaho,  authorized  by  Flood  Con- 
trol Act  of  1962. 

The  project  for  flood  control.  Boise 
V'alley.  Idaho,  authorized  by  Flood  Control 
.^ct  of  1950. 

The  project  for  flood  control.  Cottonwood 
Creek  Dam.  Idaho,  authorized  by  Flood 
Control  Acl  of  1966. 

The  project  for  flood  control.  Heise-Rob- 
<rt:-;  Levee  Extension.  Idaho,  authorized  by 
Flood  Control  Act  of  1950,  except  for  con- 
structed levees  along  the  left  bank  of  the 
Snake  Ruer  down.stream  from  the  mouth  of 
Henry's  Fork. 

The  project  for  flood  control,  Weiser 
River,  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control,  Whitebird 
Creek.  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

ILLINOIS 

The  project  for  navigation.  Chicago  River, 
Cook  County,  Illinois,  authorized  by  the 
Ruer  and  Harbor  Act  of  July  24.  1946. 
Public  Law  525.  Seventy-ninth  Congre.ss. 

The  improvements  to  the  beariraps  fea- 
tur(-  of  the  project  for  navigation.  Dam  43, 
Ohio  River,  Illinois,  authorized  by  the  River 
and  Harbor  Act  of  March  3,  1909,  Public 
Law  317.  Sixtieth  Congress. 
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The  project  for  flood  conirol.  Farmers 
Drainage  and  Levee  District.  Illinois,  au- 
thorized by  Flood  Control  Act  of  1962 

The  project  for  flood  control.  Freeport,  II 
linois.  authorized  by  the  Flood  Control  Act 
of  June  22,  1936.  Public  Law  738.  Seventy 
fourth  Congress. 

The  feature  of  the  Illinois  Waterway 
Navigatioji  project,  Illinois,  authorized  by 
the  River  and  Harbor  Act  of  August  30, 
1935,  Public  Law  409,  Seventy  fourth  Con 
gress,  which  feature  consists  of  straighten- 
ing a  curve  in  the  channel  in  the  vicinity  of 
Pekin.  Illinois 

That  portion  of  the  project  for  shore  pro- 
tection. Kenilworth.  Illinois.  Shore  of  Lake 
Michigan.  Illinois,  authorized  by  the  Rtver 
and  Harbor  Act  of  1954.  which  portion  con 
sists  of  protection  of  the  Mahoney  Park  200 
foot  long  tjeach  frontage  located  at  the  ex- 
treme south  end  of  the  village  limits  by  con- 
structing a  steel  sheet  piling  impermeable 
groin,  about  200  feet  long  near  Ihe  south 
lines  of  Mahoney  Park. 

The  project  for  flood  control.  Levee  Unit 
1.  Wabash  Ruer.  Gallatin  County.  Illinois, 
authorized    by    the    Flood   Control    Act    of 
June   22,    1936,    Public    Law   738,   Seventy 
fourth  Congress. 

The  project  for  flood  control.  Levees  Dis- 
trict Numbered  21.  Vandalia.  Illinois,  au 
thonzed  by  the  Flood  Control  Act  of  1958. 

The  project  for  flood  control.  Little  Cahi 
met  River.  Illinois,  authorized  by  the  Flood 
Control  Act  of  1954, 

The  project  for  flood  control.  Metropolis. 
Illinois,  authorized  by  the  Flood  Control 
Act  of  June  28.  1938.  Public  Law  761,  Seven 
ty-fifth  Congress, 

That  portion  of  the  project  for  navigation, 
Mi-ssissippi  River  between  Missouri  River 
and  Minneapolis,  Minnesota,  authorized  by 
the  Ruer  and  Harbor  Act  of  July  3,  1930 
Public  Law  520.  Seventy  first  Congress, 
which  portion  consists  of  construction  of 
about  600  feet  of  guidewall  extensions  each 
at  locks  numbered  4.  5.  5A.  7,  8,  9,  and  10. 

The  project  tor  navigation.  Ohio  River 
Open  Channel.  Louis  District.  Illinois,  au 
thonzed  by  the  River  and  Harbor  Act  of 
March  2,  1827 

The  project  for  navigation,  Ohio  River 
Open  Channel.  Ice  Pier.  Illinois,  authorized 
by  the  River  and  Harbor  Act  of  January  21. 
1927. 

The  project  for  navigation.  Ohio  River 
Open  Channel.  Illinois,  authorized  by  the 
River  and  Harbor  Act  of  July  3,  1930. 

The  project  for  flood  control,  Peona. 
Peoria  County,  Levees,  Illinois,  authorized 
by  the  Flood  Control  Act  of  1962. 

The  project  (or  flood  control.  Shawnee- 
town.  Gallatin  County  Levee  Enlargement. 
Illinois,  authorized  by  the  Flood  Control 
Act  of  June  28.  1938.  Public  Law  76t.  Seven- 
ty fifth  Congress. 

The  project  for  flood  control.  Scott 
County  Drainage  and  Levee  District.  Illi- 
nois, authorized  by  the  Flood  Control  Act  of 
1962. 

The  project  for  flood  control,  South 
Beloit.  Illinois,  authorized  by  the  Flood 
Control  Act  of  1948. 

The  project  for  navigation.  Waukegan 
Harbor.  Illinois,  authorized  by  section  201 
of  the  Flood  Control  Act  of  1965  and  ap 
proved  by  resolution  of  the  Committee  on 
Public  Works  of  the  House  of  Representa 
lives,  dated  December  17.  1970.  and  resolu- 
tion of  the  Committee  on  Public  Works  of 
the  Senate,  dated  December  8.  1970 

The  project  for  flood  control.  William  L. 
Springer  Lake.  Illinois,  authorized  by  the 
Flood  Control  Act  of  1962 


The  project  for  navigation,  Alton  Com- 
mercial Harbor,  Illinois,  authorized  by  the 
River  and  Harbor  Act  of  1958. 

The  project  for  flood  control.  Keach 
Drainage  and  Levee  District,  Green  County, 
Illinois,  authorized  by  the  Flood  Control 
Act  of  1962. 

The  project  for  flood  control.  Big  Swan 
Drainage  and  Levee  District.  Illinois,  au- 
thorized by  the  Flood  Control  Act  of  1962. 

The  project  for  flood  control,  Fort 
Chartres  and  Ivy  Landing  Drainage  District 
Numbered  5.  Illinois,  authorized  by  section 
201  of  the  Flood  Control  Act  of  1965  and  ap 
proved  by  resolution  of  the  Committee  on 
Public  Works  of  the  House  of  Representa 
fives,  dated  December  15.  1970,  and  resolu 
tion  of  the  Committee  on  Public  Works  of 
the  Senate,  dated  December  17.  1970 

INDIAN* 

The  project  for  flood  control.  Anderson. 
Madison  County.  Indiana,  Earth  Levee,  au 
thonzed  by   the  Flood  Control  Act  of  June 
22,  1936,  Public  Law  738,  74th  Congress. 

The  project  for  navigation.  Illinois  Water 
way,  CalSag  Channel,  Part  2.  Indiana,  au 
ihorized  by  the  River  and  Harbor  Act  ol 
March  2.  1945.  Public  Law  14.  Seventy  ninth 
Congress,  and  the  River  and  Harbor  Act  of 
July  24.  1946.  Public  Law  525.  Seventy  ninth 
Cong  res* 

The  project  (or  flood  control.  Levees  be- 
tween Shelby  Bridge  &  Baums  Bridge,  Indi- 
ana, authorized  by  the  Flood  Control  Act  of 
June  22.  1936.  Public  Law  738.  Seventy 
fourth  Congre&s 

The  project  for  flood  control.  Marion.  In 
diana.  authorized  by  the  Flood  Control  Act 
of  1968 

That  portion  of  the  project  for  flood  con- 
trol. Vincennes.  Indiana,  authorized  by  the 
Flood  Control  Act  of  1946,  which  portion 
consists  of  the  uncompleted  downstream 
levee  to  connect  with  high  ground  souiheasi 
of  the  city 

IOWA 

The  project  for  flood  control.  Davids 
Creek  Lake.  Iowa,  authorized  by  the  Flood 
Control  Act  of  1968. 

The  project  (or  navigation.  Fort  Madison 
Harbor.  Iowa,  authorized  by  the  River  and 
Harbor  Act  ot  1968 

The  project  for  navigation.  Keokuk  Small 
Boat  Harbor.  Iowa,  authorized  by  the  River 
and  Harbor  Act  of  1962 

The  project  lor  Hood  control.  Missouri 
Levee  System  lunits  L  753.  L  747.  L  739.  L 
733.  L  729.  L  728.  L-715.  L  700.  L  691.  L 
670.  L  651.  L  650.  L  643.  L  637  L  528'. 
Iowa,  authorized  by  the  Flood  Control  Act 
of  August  18.  1941.  Public  I^w  228,  Seventy 
seventh  Congress 

KANSAS 

The  project  for  flood  control.  El  Dorado. 
West  Branch.  Walnut  River,  Butler  County, 
Kan.sas,  authorized  by  the  Flood  Control 
Act  of  1965 

The  project  for  flood  control,  Ga'nett 
Lake,  Pottawatomie  Creek,  Kansas,  author- 
ized by  the  Flood  Control  Act  of  1954. 

The  project  (or  flood  control.  Grove  Lake. 
Kan.sas.  authorized  by  the  Flood  Control 
Act  of  1962 

The  project  for  flood  control,  Indian  Lake. 
Kansas,  authorized  by  the  Flood  Control 
Act  of  1970. 

The  project  for  navigation,  Kansas  River 
Navigation.  Kan.sas,  authorized  by  the  River 
and  Harbor  Act  of  1965 

The  project  for  flood  control,  Missouri 
River  Levee  System.  Kansas  i  units  R402 
and    R395  393),    authorized    by    the    Flood 


Control  Act  of  August   18.  1941.  Public  Law 
228.  Seventy-seventh  Congress 

The  project  for  flood  control.  Neodesha 
Lake.  Wilson  County.  Verdigris  River. 
Kansas,  authorized  by  the  Flood  Control 
Act  of  August  18.  1941.  Public  Law  228.  Sev 
enty-seventh  Congress. 

The  project  for  flood  control.  Tomahawk 
Lake.  Blue  River,  John.son  County.  Kansas, 
authorized  by  the  Flood  Control  Act  of 
1970 

The  project  for  flood  control.  Towanda 
Lake.  Kansas,  authorized  by  the  Flood  Con- 
tlol  Act  of  1965 

The  modification  to  the  project  for  flood 
control.  Tuttle  Creek  Lake,  Kansas,  author 
Ized  by  section  18  of  the  Water  Resources 
Development  Act  of  1974,  which  modifica- 
tion consists  of  relocation  of  a  portion  of 
FAS  1208. 

The  project  for  flood  control,  Wolf-Coffee 
Lake,  Kansas,  authorized  by  the  Flood  Con- 
trol Act  of  1970. 

The  project  for  flood  control,  Cedar  Point 
Lake.  Kansas,  authorized  by  the  Flood  Con- 
trol Act  of  1950. 

The  project  for  flood  control.  Cow  Creek- 
Hutchison.  Kansas,  authorized  by  the  Flood 
Control  Act  of  1962, 

The  project  for  flood  control,  Mi,s.souri 
River  Levee  System  Levee  R414,  Kan-sas.  au- 
thorized by  the  Flood  Control  Act  of  August 
18.  1941.  Public  Law  228.  Seventy-seventh 
Congress. 

KENTUCKY 

The  project  for  flood  control.  Ca-seyville, 
Union  County,  Kentucky,  authorized  by  the 
Flood  Control  Act  of  June  28,  1938,  Public 
Law  761,  Seventy-fifth  Congres,s, 

The  project  for  flood  control,  Cloverport, 
Ki-ntucky,  authorized  by  the  Flood  Control 
Act  of  June  28,  19.38,  Public  Law  761,  Seven- 
ty-fifth Congress, 

The  project  for  flood  control,  Concordia, 
Meade  County,  Kentucky,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938, 
Public  Law  761,  Seventy-fifth  Congress. 

The  section  A-A  portion  of  the  floodwall 
of  the  project  for  flood  control.  Louisville. 
Kentucky,  authorized  by  the  Flood  Control 
Act  of  June  28.  1938.  Public  Law  761.  Seven- 
ty-fifth Congress. 

The  project  for  flood  control.  Middles- 
boro.  Yellow  Creek.  Bell  County.  Kentucky, 
authorized  by  the  Flood  Control  Act  of  De- 
cember 22.  1944.  Public  Law  534.  Seventy- 
eighth  Congress. 

The  project  for  flood  control.  Tolu.  Crit- 
tenden County.  Kentucky,  authorized  by 
the  F'lood  Control  Act  of  June  28.  1938. 
Public  Law  761,  Sevnty-fifth  Congress, 

LOUISIANA 

The  project  for  flood  control.  Bayou  Bar- 
tholomew, Louisiana,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Black 
Bayou.  Reservoir.  Caddo  Parish.  Louisiana, 
authorized  by  the  Flood  Control  Act  of 
June  22.  1936.  Public  Law  738.  Seventy- 
fourth  Congress. 

The  project  for  navigation.  Overton-Red 
River  Waterway  above  Mile  31.  Louisiana, 
authorized  b>  the  River  and  Harbor  Act  of 
July  24.  1946.  Public  Law  526,  Seventy-ninth 
Congress. 

The  uncompleted  portions  of  the  project 
for  navigation.  Bayou  La  Pourche  and  La 
Fourche  Jump.  Louisiana,  authorized  by  the 
River  and  Harbor  Act  of  August  30.  1935. 
Public  Law  409.  Seventy-fourth  Congress, 
and  the  River  and  Harbor  Act  of  1960. 

A  portion  of  the  project  for  navigation. 
Bayou  La  Fourche,  Louisiana,  authorized  by 


the  River  and  Harbor  Act  of  August  30. 
1935,  Public  Law  409,  Seventy-fourth  Con- 
gre,ss,  which  portion  consists  of  a  6-foot 
deep  by  60-foot  wide  channel,  22  miles  in 
length  from  Thibodaux  to  Lockporl.  Louisi- 
ana. 

The  project  for  navigation.  Bayou  Seg- 
nctle,  Jefferson  Parish,  Louisiana,  author- 
ized by  the  River  and  Harbor  Act  of  1954. 

MAINE 

That  portion  of  the  project  for  navigation. 
Bar  Harbor,  Maine,  authorized  by  the  River 
and  Harbor  Act  of  August  11,  1888,  and  the 
Ri\tT  and  Harbor  Act  of  September  19, 
189(1  whict;  portion  consists  of  completing 
Mil-  breakwater  to  its  fully  authorized  cro.ss- 
section, 

The  Dickey  Lincoln  School  project.  Saint 
John  River,  Maine,  authorized  by  section 
21)4  of  Ihi-  Flood  Control  Act  of  1965, 

That  portion  ot  the  project  for  navigation, 
Kennebec  Ruer,  Maine,  authorized  by  the 
Ruer  and  Harbor  Act  of  June  13,  1902, 
which  portion  consists  of  the  27-foot  chan- 
nel above  till  bridge  at  Bath,  Maine. 

That  portion  of  the  project  for  navigation. 
Rockland  Harbor.  Maine,  authorized  by  the 
Act  of  June  29.  1956.  Public  Law  630. 
Kijihty-fourtli  C<mgress.  which  portion  con- 
.sist.s  of  an  18  foot  access  channel.  100  feet 
wide  and  900  leet  long  to  the  shipyard  along 
.southern  waterfront,  and  uncompleted  por- 
tions of  the  outer  limits  of  three  branch 
channel.^  aloiit;  I  he  central  waterfront. 

MARYLAND 

The  feature  of  the  project  for  navigation. 
Baltimore  Harbor  and  channels,  Maryland. 
authorized  by  the  River  and  Harbor  Acts  of 
August  8,  1917,  January  21.  1927,  July  3, 
19:10.  October  17.  1940.  March  2.  1945,  July 
:j.  1958,  and  December  31,  1970,  which  fea- 
ture consists  of  a  navigation  channel  150 
feel  wide  to  Ferry  Bar  and  thence  27  feet 
deep  and  150  feet  wide  to  the  Hanover 
Street  Bridge. 

MASSACHUSETTS 

The  project  for  navigation,  Edgartown 
Harbor,  Msissachusetts,  authorized  by  sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
and  approved  by  resolution  adopted  by  the 
Committee  on  Public  Works  of  the  House  of 
Representatives  on  December  15,  1970,  and 
by  the  Committee  on  Public  Work.s  of  the 
Senate  on  Dt'Cember  19,  1970, 

The  feature  of  the  project  for  navii'atior,. 
Fall  River  Harbor  Channel,  Massachusetts, 
authorized  by  ihe  Act  of  July  3.  1930.  Public 
l.aw  520.  Seventy-first  Congress,  which  fea- 
ture consists  of  rock  removal  to  a  depth  of 
30  feet  at  the  lower  end  of  Hog  Island  Shoal 
at  the  north  side  of  the  entrance  to  Mount 
Hope  Bay 

The  project  for  navigation.  Ipswich  River. 
M;i.ssachusett.s.  authorized  by  the  Flood 
Control  Act  of  1968. 

The  feature  of  the  project  for  navigation. 
Nantucket  Harbor  of  Refuge  Anchorage. 
Massachusetts,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy  ninth  Congress,  which  feature  con- 
sists of  15-foot  deep  anchorage.  2,800  feet 
long  by  300  to  1,;C0  feet  wide  near  the  west 
side  of  the  inner  harbor,  and  a  15-foot  deep 
fairway  200  feet  wide  between  the  anchor- 
age and  the  main  waterfront. 

The  project  for  navigation.  New  Bedford 
and  Fairhaven  Harbor,  Bristol  County,  Mas- 
sachusetts, authorized  by  the  River  and 
Harbor  Act  of  July  25.  1912.  Public  Law  241, 
Sixty -second  Congress. 

The  feature  of  the  project  for  navigation. 
Newburyport  Harbor,  E,ssex  County.  Massa- 
chusetts, authorized  by  the  Act  of  March  2, 


1945,  Public  Law  14,  Seventy-ninth  Con- 
gress, which  feature  consists  of  deepening 
the  entrance  channel  from  12  to  15  feet  and 
deepening  the  turning  basin  along  the  New- 
buryport waterfront  from  9  to  12  feet. 

The  Nookagee  Lake  feature  of  the  project 
for  flood  control.  North  Nashua  Ruer.  Mas- 
sachusetts, authorized  by  the  Flood  Control 
Act  of  1968.  which  feature  consists  of  a  mul- 
tiple-purpose earthfill  dam  and  reservoir  on 
the  North  Nashua  River  in  Westminister. 
Massachusetts. 

The  project  for  navigation.  Pleasant  Bay. 
Massachusetts,  authorized  by  the  Flood 
Control  Act  of  1970. 

The  feature  of  the  pro,iect  tor  navigation. 
Salem  Harbor.  Essex  County.  Massaclui- 
setts,   authorized   by   the   Act    of   March    2, 

1945,  Public  Law  14.  Seventy-ninth  Con- 
gTess.  which  feature  consists  of  deepening  lo 
10  feet  a  channel  from  deep  water  m  the 
central  part  of  Salem  Harbor  to  Pickering 
Wharf  near  the  South  River. 

The  uncompleted  groin  feature  of  the 
project  for  beach  erosion  control.  Winthrop 
Beach,  Massachusetts,  authorized  by  tlu- 
River  and  Harbor  Act  of  1950, 

The  feature  of  the  pro,iect  for  navigation. 
Lynn  Harbor,  Massachusetts,  autliorized  by 
ifie  River  and  Harbor  Act  of  1954,  which 
feature  consists  of  enlarging  the  turning 
basin  to  include  the  easterly  300  feet  of  the 
municipal  channel. 

The  feature  of  the  project  for  navigation. 
Lynn  Harbor.  Ma.ssachusetts,  authorized  by 
the  River  and  Harbor  Act  of  August  30, 
1935,  Public  Law  409,  Seventy-fourth  Con- 
gress, which  feature  consists  of  deepening 
from  22  to  25  feet  a  2,7-mile  channel  from 
Bass  Point  to  and  including  a  turning  basin 
at  the  head  of  Lynn  Harbor. 

The  project  for  flood  control,  Monoosnoc 
Brook,  Ma.ssachusetts,  authorized  by  the 
River  and  Harbor  Act  of  1966, 

The  project  for  flood  control,  Monoosnoc 
Lake,  Worcester  County,  Ma,ssachusetts,  au- 
thorized by  the  River  and  Harbor  Act  of  No- 
vember 7,  1966. 

The  feature  of  the  project  for  beach  ero- 
sion control.  Cape  Cod  Canal  to  Province- 
town,  Massachusetts  iTown  Neck  Beach), 
authorized  by  the  River  and  Harbor  Act  of 
1960  which  feature  consists  of  widening  ap- 
proximately 6,500  feet  of  beach  east  of  the 
eastern  entrance  lo  Cape*  Cod  Canal  to  125 
feet  and  raising  the  inshore  end  of  the  exist- 
ing east  jetty  at  the  east  entrance  to  such 
Canal, 

.MICHIGAN 

The  project  for  navigation.  Black  River 
Harbor.  Alcona  County.  Michigan,  author 
ized  by  section  201  of  the  Flood  Control  Act 
1965  and  approved  by  resolution  adopted  bj' 
the  Committee  on  Public  Works  of  the 
House  of  Representatives  on  December  1,5. 
1970.  and  by  the  Committee  on  Public 
Works  of  the  Senate  on  December  17.  1970. 

The  project  for  navigation.  Forest ville 
Harbor.  Michigan,  authorized  by  the  River 
and  Harbor  Act  of  1968. 

The  project  for  navigation.  Middle  Chan- 
nel, Saint  Clair  River.  Michigan,  authorized 
by   the  River  and   Harbor  Act   of  July   24. 

1946.  Public  Law  525.  Seventy-ninth  Con- 
gress. 

The  project  for  flood  control.  Red  Run 
Drain.  Lower  Clinton  River.  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1970. 

The  uncompleted  portion  of  the  project 
for  navigation.  Grand  Marais  Harbor. 
Michigan,  authorized  by  the  River  and 
Harbor  Act  of  June  14.  1880.  which  portion 
consists  of  widening  the  inner  portion  of  the 
channel  from  250  to  300  feet. 


The  uncompleted  portion  of  the  project 
for  navigation.  Keweenaw  Waterway. 
Houghton  County.  Michigan,  authorized  by 
the  River  and  Harbor  Act  of  August  30. 
1935.  Public  Law  409.  Seventy-third  Con- 
gress, which  portion  consists  of  extending 
the  lower  entrance  breakwater  by  2.000  feet. 
including  the  necessary  alteration  or  re- 
placement of  structures  due  to  channel 
deepening. 

The  turning  basin  feature  of  the  project 
for  navigation,  Ontonagon  Harbor.  Ontona- 
gon County.  Michigan,  authorized  by  the 
River  and  Harbor  Act  of  1962. 

The  Sanilac  Flats  feature  of  the  project 
for  flood  control.  Saginaw  River.  Michigan, 
authorized  by  the  Flood  Control  Act  of 
1958.  which  feature  provides  for  major 
drainage  iinprovements  on  Middle  Branch 
and  South  Branch.  Cro.ss  Ruer.  and  a  short 
reach  of  East  Branch. 

The  Corunna  feature  of  the  project  for 
flood  control.  Saginaw  Ruer.  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1958. 
which  feature  provides  for  flood  protection 
b.v  channel  improvement,  levee  construc- 
tion, and  related  work  including  construc- 
tion of  a  1.500  foot  levee  on  the  right  bank; 
widening  of  two  constrictive  reaches  of  the 
Saginaw  River  at.  and  downstream  of.  the 
mill  dam.  enlargement  of  the  spillway  ca- 
pacity of  the  mill  dam:  and  removal  of  the 
remains  of  an  abandoned  railway  bridge  at 
the  tile  plant. 

The  OW0.S.-.0  feature  of  the  project  for 
flood  control.  Saginaw  Ruer.  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1958. 
which  feature  provides  flood  protection  by 
enlarging  the  ruer  channel  from  the  Ann 
.'^rbor  Railroad  Bridge  to  the  city  sewage 
treatment  plant,  removal  of  a  portion  of  a 
building  which  encroaches  on  the  river 
channel,  removal  of  four  dams  and  under- 
pinning of  the  Main  Street  Bridge,  and  the 
provision  of  scour  protection  of  four 
bridges 

Th(-  project  for  beach  erosion  control. 
Berrien  County.  Michigan  i Saint  Joseph 
Shore),  authorized  bv  the  Flood  Control  Act 
of  1958. 

MINNESOTA 

The  project  for  flood  control.  Warroad 
River  and  Bull  Dog  Creek.  Minnesota,  au- 
thorized by  \\w  Flood  Control  Act  of  1962. 

The  feature  of  the  navigation  project  for 
the  Mississippi  River  between  the  Missouri 
River  and  Minneapolis.  Minnesota,  author- 
ized by  the  River  and  Harbor  Act  of  July  3. 
1930.  which  feature  consists  of  extension  of 
the  upper  guidewall  about  600  feet  in  length 
at  lock  numbered  3. 

The  project  for  navigation.  Harriet  Island 
Harbor.  Minnesota,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1962. 

.MISSISSIPPI 

The  project  for  navigation.  Biloxi  Harbor. 
Old  Fort  Bayou.  Mi.ssi.ssippi.  authorized  by 
the  Ruer  and  Harbor  Act  of  March  2.  1945. 
Public  Law  14.  Seventy-ninth  Congress. 

The  project  for  flood  control.  Buffalo 
River.  Mississippi,  authorized  by  the  Flood 
Control  Act  of  June  22.  1936.  Public  Law 
738.  Seventy- fourth  Congress. 

The    project    for    navigation.    Pascagoula 
Harbor.  Main  Channel.  Mississippi,  author-  . 
ized   by   the   the   Ruer  and   Harbor  Act  of 
March  2.  1827. 

MISSOt'KI 

The  project  for  recreation.  Angler  Use 
Sites.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1966 
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The  project  (or  flood  control.  Braymer 
Lake  Shoal  Creek.  Missouri,  authorized  by 
the  Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Brookfield 
Lake.  Yellow  Creek.  Mi.ssouri.  authorized  by 
the  Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Ea.st  Muddy 
Creek.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965 

The  project  for  flood  control.  Mercer 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965 

The  project  for  Hood  control.  Mississippi 
River  Agricultural  Area  12.  Missouri,  au- 
ihorized  by  the  Flood  Control  Act  of  1966 

The  project  (or  flood  control.  PatlonsburK 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  hydroelectric  power. 
Pomme  de  Terre  Lake  •  Power  Project  >.  Mis 
soiiri.  authorized  by  the  Flood  Control  Act 
of  1954. 

The  project  for  navigation.  Sandy  Slough 
Remedial  Measures.  Missouri,  authorized  by 
the  River  and  Harbor  Act  of  1962. 

The  project  for  flood  control.  Trenton 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  (or  flood  control.  Upper 
Grand  River  Missouri,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Mill  Creek 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1970. 

NTBRASKA 

The  project  (or  flood  control.  Little 
Nemaha  River.  Nemaha  County.  Nebraska, 
authorized  by  the  Flood  Control  Act  o( 
1965. 

NEVADA 

The  project  (or  flood  control.  Gleason 
Creek  Dam.  Nevada,  authorized  by  the 
Flood  Control  Act  o(  1960, 

The  project  for  flood  control.  Humboldt 
River  and  Tributaries.  Nevada,  authorized 
b>  the  Flood  Control  Act  o(  1950. 

NEW  JERSEY       , 

The  feature  of  the  project  (or  navigation. 
Newark  Bay,  Hackensack  and  Pa.s.saic 
Rivers.  New  Jersey,  authorized  by  the  River 
and  Harbor  Act  of  1954  and  by  the  Huer 
and  Harbor  Act  of  1966  wfiicli  feature  con 
sists  of  deepening  of  portions  of  the  Hack- 
ensack River  to  32  and  15  feet, 

NEW  MEXICO 

The  project  (or  (lood  control,  Rio  Grande 
Flood*  ay.  New  Mexico.  San  Acacia  to 
Bosque,  del  Apache  Unit,  authorized  by  the 
Flood  Control  Act  of  June  30.  1948.  Public 
Law  858.  Eightieth  Congress,  and  the  Flood 
Control  Act  o(  1950, 

The  project  (or  flood  control.  Rio  Grande 
Floodway  New  Mexico.  Espanola  Valley 
Unit,  authorized  by  the  Flood  Control  Act 
o(  June  30,  1948  Public  Law  858.  Eightieth 
Congress,  and  the  Flood  Control  Act  of 
1950. 

NEW  YORK 

The  project  (or  (lood  control.  Allegany. 
New  York.  Unit  2  Five  Mile  Creek,  author 
ized  bv  the  Flood  Control  Act  o(  July  24, 
1946.  Public  Law  326.  Seventy  ninth  Con 
gress 

The  project  (or  Hood  control.  Allegany. 
New  York.  Unit  1,  Allegheny  Rner  author 
ized  by  the  Flood  Control  Act  o(  July  24. 
1946.  Public  Law  526,  Seventy  ninth  Con 
gress 

The  project  (or  navigation.  Hudson  Rlwr, 
Neu  York  City  to  Albany  il2  (ooi  harborsi. 
New    York,    authorized    by    the    River   and 


Harbor  Act  o(  June  25,  1910.  Public  Law 
264,  Sixtydrst  Congress, 

The  project  (or  navigation.  Hudson  River, 
New  York  City  to  Albany  (27  (oot  channel). 
New  York,  authorized  bv  the  Act  o(  March 
3.  1925.  Public  Law  585.  Sixty-eighth  Con- 
gress 

The  project  (or  navigation.  Ogdensburg 
Harbor,  New  York,  authorized  by  the  Rner 
and  Harbor  Act  of  August  30.  1935.  Public 
Law  409.  Seventy  third  Congress. 

The  uncompleted  portion  of  the  project 
(or  navigation.  Oswego  Harbor,  deepen  East 
Out«-r  Harbor,  New  York,  authorized  by  the 
River  and  Harbor  Act  o(  July  3.  1930.  Public 
Law  520,  Seventy-drst  Congress. 

The  project  (or  (lood  control.  Red  Creek, 
New  York,  authorized  by  the  Flood  Control 
Act  of  1966, 

The  uncompleted  portion  of  the  project 
(or  navigation.  Ticonderoga  River.  Essex 
County.  New  York,  authorized  by  the  River 
and  Harbor  Act  o(  March  3.  1881 

The  project  (or  navigation.  Cape  Vincent 
Harbor.  New  York,  authorized  by  the  River 
and  Harbor  Act  o(  March  2.  1945.  Public 
Ij&v.  14,  Seventy-ninth  Congress. 

The  project  (or  navigation.  East  Chester 
Creek,  New  York,  authorized  by  the  River 
and  Harbor  Act  of  1950. 

The  project  for  hurricane  protection.  East 
Rockaway  Inlet  to  Rockaway  Inlet.  Part  2. 
New  York,  aiiihonzed  by  the  Flood  Control 
Act  o(  1965 

The  project  for  (lood  protection.  Ham- 
mondsport.  Glen  Brook  <Glen  Brook 
Flume  I,  New  York,  authorized  by  the  Flood 
Control  Act  of  August  18.  1941,  Public  Law 
228.  Seventy  seventh  Congress, 

NORTH  CAROLINA 

The  feature  o(  the  project  for  navigation, 
Atlantic  Intracoaslal  Waterway -Peltier 
Creek,  Carteret  County,  North  Carolina,  au 
thorized  by  the  River  and  Harbor  Act  of 
1954.  which  feature  includes  a  12  foot  chan 
nel.  Maintenance  o(  the  existing  6-foot  di-ep 
by  50  (out  wide  channel  shall  remain  au- 
thorized. 

The  project  (or  navigation.  Atlantic  Intra- 
coastal  Waterway  Tidal  Lock  in  Snows  Cut. 
North  Carolina,  authorized  by  the  River 
and  Harbor  Act  of  January  21,  1927,  Public 
l^w  560,  Seventieth  Congress. 

The  unconslructed  portion  o(  the  project 
lor  (lood  control,  Carolina  Beach  and  Vidnl 
ty  South  Area,  North  Carolina,  authorized 
by  the  Flood  Control  Act  o(  1962.  which 
portion  extends  south  o(  the  town  limits  o( 
Carolina  Beach, 

The  (eature  o(  the  project  (or  beach  ero- 
sion control.  Fort  Macon  State  Park.  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  o(  1962  and  the  Flood  Control 
Act  o(  1962.  which  (eature  includes  placing 
o(  capstone  and  remaining  portions  of  beach 
(ill  and  replenishment  thereu(. 

The  (eature  o(  the  project  (or  navigation, 
Morehead  City  Harbor.  North  Carolina,  au 
thorized  by  the  River  and  Harbor  Act  o( 
August  26.  1937.  Public  Law  392.  Seventy 
(Kth  Congress, 

The  project  (or  beach  stabilization  and 
hurricane  protection.  Ocracoke  Island. 
North  Carolina,  authorized  by  the  Flood 
Control  Art  of  1965 

The  project  for  beach  stabilization  and 
hurricane  protection.  Ocracoke  Island  Vil- 
lage Shore.  North  Carolina,  authorized  by 
the  Flood  Control  Act  of  1965 

The  feature  of  the  project  (or  navigation. 
Ocracoke  Inlet  Jetty,  Hyde  County.  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  o(  1960,  which  (eature  consists 
of  a  single  jetty  extending  from  Ocracoke 


Island  to  the  20-foot  depth  in  ihc  .^tlantu 
Ocean 

The  portion  o(  the  project  for  navigation. 
Roanoke  River,  Halifax  County,  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  o(  June  20.  1938.  Public  Law 
685,  Seventy-(i(th  Congress,  which  portion 
consists  o(  constructing  a  SO-mile  lout;  chan 
nel  above  Palmyra  Uanding  lo  VVildon. 
North  Carolina,  5  (eet  deep  and  50  feet  wide 
by  dredging,  snagging,  and  regulating. 

OHIO 

The  additional  beartraps.  guardwalls,  and 
extension  o(  guidewalls  (eaturcs  o(  the 
project  (or  navigation.  Ohio  River,  Ohio,  au- 
thorized by  the  Flood  Control  Act  of  1937. 

The  project  for  flood  control.  Burlington. 
Ohio,  authorized  by  the  Flood  Control  Act 
of  June  28,  1938.  Public  Law  761.  Seventy- 
fifth  Congress. 

The  project  for  flood  control,  Chesapeake. 
Ohio,  authorized  by  the  Flood  Control  Act 
of  June  28.  1938.  Public  Law  761,  Seventy 
fifth  Congress. 

The  project  for  flood  control.  Empire- 
Stratton.  Ohio,  authorized  by  the  Flood 
Control  Act  of  June  28.  1938.  Public  Law 
761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Martins 
Ferrv.  Belmont  County.  Ohio,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938, 
Public  Law  761.  Seventy-fifth  Congress, 

The  project  for  (lood  control,  Powhatan 
Point,  Belmont  County.  Ohio,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  (lood  control.  Proclorville. 
Ohio,  authorized  by  the  Flood  Control  Act 
o(  June  28,  1938.  Public  Law  761.  Seventy- 
(i(th  Congress. 

The  project  (or  (lood  control.  South 
Point.  Ohio,  authorized  by  the  Flood  Con- 
trol Act  o(  June  28.  1938.  Public  Law  761. 
Seventy-(i(th  Congress, 

OREGON 

The  project  (or  (lood  conirol.  Columbia 
Drainage  District  No.  1.  Oregon,  authorized 
by  the  Flood  Control  Act  o(  1950, 

The  project  for  (lood  control.  Deer  Island 
Drainage  District,  Oregon,  authorized  by 
the  Flood  Control  Act  o(  1950. 

The  protect  (or  flood  control.  Shelton 
Ditch  Marion  County.  Oregon,  authorized 
by  the  Flood  Control  Act  o(  1950. 

The  project  (or  flood  conirol.  Umpqua 
River-Scholfield  River,  Oregon,  authorized 
bv  the  Flood  Control  Act  of  September  22. 
1922.  Public  Law  362.  Sixty-.seventh  Con 
gress,  and  the  Flood  Control  Act  of  1954. 

The  project  for  flood  control,  Cascadia 
Lake.  Oregon,  authorized  bv  the  Flood  Con- 
trol Act  of  1962. 

The  project  for  flood  control.  Gate  Creek 
Lake.  Oregon,  authorized  b.v  the  Flood  Con- 
trol Act  of  1962, 

The  project  for  flood  control.  Grande 
Ronde  Lake.  Oregon,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Grande 
Ronde  Valley.  Oregon,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  flood  control.  HoUey  Lake. 
Oregon,  authorized  by  the  Flood  Control 
Act  of  1950, 

The  project  (or  flood  control.  Pendleton 
L«vees.  Riverside  Area.  Oregon,  authorized 
by  the  Flood  Control  Act  of  1950. 

The  uncompleted  portions  o(  the  project 
for  navigation.  Willamette  River  above 
Portland  and  Yamill  River.  Oregon,  author- 
ized by  the  River  and  Harbor  Act  of  June  3, 
1896.  as  modified  by  the  River  and  Harbor 


.Art  of  June  28.  1938.  Public  Law  761,  Seven- 
I  y  fifth  Congress, 

Tilt  project  for  navigation,  Willamette 
River  at  Willamette  Palls.  Oregon,  author- 
ized bv  the  River  and  Harbor  Act  of  June 
25.  1910.  Public  Law  264.  Sixty-first  Con- 
gress, and  the  River  and  Harbor  Act  of 
.March  2.  1945,  Public  Law  14.  Seventy-ninth 
C'dllMre.ss 

PENNSYLVANIA 

rile  pro.iect  for  flood  control,  Bracken- 
riri>:r,  Tarenlum,  and  Natrona.  Pennsylva- 
iiKi,  authorwed  by  the  Flood  Control  Act  of 
June  28,  1938.  Public  Law  761.  Seventy-fifth 
Congress. 

The  project  for  navi^zation.  Chester  River. 
Delaware  County  iSft,  channel),  Pennsylva- 
nia, aullionzi'd  by  the  River  and  Harbor  Act 
ol  March  2.  1919,  Public  Law  323,  Sixty- 
fill  h  Cont^ress, 

The  project  for  flood  control,  Leetsdale. 
Ailegtu-ny  County.  Levee  and  Drainage  Fa- 
cility. Penivsylvania,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761,  Seventy  fifth  Congress, 

The  project  for  flood  control.  Muddy 
Creek  Lake.  Pennsylvania,  authorized  by 
the  Flood  Control  Act  of  1962. 

The  project  for  flood  control.  Neville 
l.sland.  Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  New  Ken- 
,siimton  and  Parna.ssus.  Pennsylvania,  au- 
thorized by  the  Flood  Control  Act  of  June 
28,  1938,  Public  Law  761,  Seventy-fifth  Con- 
gres.s. 

The  pr(j,ieci  lor  flood  control,  Rochester. 
Beaver  Coun'v.  Ptuinsylvania.  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761,  Seventy-fifty  Congress. 

The  project  for  flood  control.  Trexler 
Dam  and  Lake,  Lehigh  County.  Pennsylva- 
nia, auliinnzed  as  part  of  the  Delaware 
River  Basin  pro.iert  pursuant  to  section  203 
of  the  Flood  Control  Act  of  1962. 

The  project  for  navigation.  Youghiogheny 
River  Canalization.  Pennsylvania,  author- 
ized by  the  River  and  Harbor  Act  of  1930. 
Public  Law  395,  Sevent.v-first  Congress, 

The  project  for  flood  control.  Aquashicola 
Lake,  Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  1962, 

The  project  for  flood  control.  Maiden 
Creek  Lake  Earth  Dam,  Pennsylvania,  au- 
thorized bv  the  Flood  Control  Act  of  1962. 

PI'ERTO  RICO 

The  pro.iect  for  navigation.  Fajardo 
Harbor  i  28  foot  Channel  and  Tidal  Basin). 
Puerto  Rieo.  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
.Sev enty  ninth  Congress. 

The  project  for  navigation.  Guayanes 
Harbor  <23  foot  channel  and  anchorage). 
Puerto  Rico,  authorized  by  the  River  and 
Harbor  Act  of  August  26.  1937,  Public  Law 
392.  Seveiuy-fifth  Congress. 

KHODK  ISLAND 

The  features  of  the  project  for  navigation. 
Great  Salt  Pond,  Newport  County,  Rhode 
Island,  authorized  by  the  River  and  Harbor 
Act  of  March  2,  1945,  Public  Law  14,  Seven- 
IV  ninth  Congres.s,  which  features  include  a 
1,200  foot  long  north  jetty  at  the  entrance 
to  Cireat  Salt  Pond  and  a  12-foot  access 
channel  and  basin  in  the  inner  harbor  (Trim 
Pond  1 

The  (eature.s  of  the  project  for  navigation. 
Harbor  of  Refuge.  Block  Island,  Rhode 
Island,  authorized  by  the  River  and  Harbor 
Act  of  July  25.  1912.  Public  Law  241,  Sixty- 
second  Congress,  which  features  include  two 
l.'i  foot  anchorages  in  the  outer  harbor. 


The  portions  of  the  project  for  navigation. 
Pawcatuck  River,  Washington  County. 
Rhode  Island,  authorized  by  the  River  and 
Harbor  Act  of  June  3.  1896.  which  portions 
include  widening  the  middle  section  of  the 
Little  Narraganset  Bay  channel  by  an  addi- 
tional 100  feet  to  200  feet,  widening  a  5.000 
foot  section  of  the  river  channel  at  Avon- 
dale  by  an  additional  100  feet  to  200  feet, 
and  by  deepening  a  2.000  foot  section  of  the 
upper  river  channel  bv  an  additional  3  feet 
to  10  feet. 

The  portion  of  the  project  for  navigation, 
Providence  River  and  Harbor.  Rhode  Island. 
authorized  by  the  River  and  Harbor  Act  of 
1965.  which  portion  consists  of  the  branch 
channel  along  the  India  Point  waterfront, 
30  feet  deep.  150  feet  wide,  and  about  1.000 
feet  long. 

The  project  for  flood  control.  Westerly 
Hurricane  Protection,  Rhode  Island,  au 
thorized  by  the  Flood  Control  Act  of  1965. 

SOUTH  CAROLIN,^ 

The  project  for  navigation,  Charleston 
Harbor,  Ft,  Moultrie  .Anchorage  Area, 
South  Carolina,  authorized  by  the  River 
and  Harbor  Act  of  March  2.  1945.  Public 
Law  14.  Seventy-ninth  Congress, 

The  project  for  navigation.  Myrtle  Beacli, 
Anchorage  Basin.  South  Carolina,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2.  1945,  Public  Law  14,  Sev  enty-iiintli  Con- 
gress, 

The  project  for  flood  control.  Reedy 
River.  Greenville.  South  Carolina,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolution  of  the 
Committee  on  Public  Works  of  the  House  of 
Representatives,  dated  December  1970,  and 
resolution  of  the  Commit  tei-  on  Public 
Works  of  the  Senate,  dated  December  1970, 

TENNESSEE 

The  project  for  navigation,  Cumberland 
River  above  Nashville,  Tennessee,  author- 
ized by  the  River  and  Harbor  Act  of  .August 
5.  1886. 

The  project  for  navigation.  Hiwassee 
River.  Polk  and  Bradley  Counties.  Tennes- 
see, authorized  by  the  River  and  Harbor  Act 
of  August  14.  1876, 

The  project  for  flood  control,  Rossview 
Lake,  Tennessee  and  Kentucky,  authorized 
by  the  Flood  Control  .Act  of  June  28,  1938, 
Public  Lav^-  761.  Seventy-fifth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Jacks  River  Lake. 
Tennessee,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Lavi.  14, 
Seventy-ninth  Congress. 

TEXAS 

The  project  for  flood  control.  Alpim . 
Texas,  authorized  by  section  201  of  tht- 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  of  the  House  of  Representatives, 
dated  April  11,  1974,  and  resolution  of  the 
Committee  on  Public  Works  of  tin-  Senate, 
dated  May  31.  1974, 

The  project  for  navigation,  Brazos  Island 
Harbor.  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1960, 

The  project  for  navigation.  Brazos  River. 
Velasco  to  Old  Washington.  Texas,  author- 
ized by  the  River  and  Harbor  Act  of  June 
13.  1902. 

The  project  for  navigation.  Cedar  Bayou 
(mile  3.0  to  mile  11. Oi.  Harris.  Texas,  au 
thorized  by  the  River  and  Harbor  Act  of 
September  19,  1890,  ius  amended  by  the 
River  and  Harbor  Act  of  July  3,  1930.  Public 
Law  520.  Seventy-first  Congress. 

The  feature  of  the  navigation  project  for 
the  Channel  to  Port  Bolivar,  Texas,  author 


ized  by  the  River  and  Harbor  Act  of  March 
2.  1907.  Public  Law  168.  Fifty-ninth  Con- 
gress, as  amended  b.v  the  River  and  Harbor 
Act  of  June  25,  1910,  Public  Law  264,  Sixty- 
first  Congress,  and  the  River  and  Harbor 
Act  of  March  2.  1919.  which  feature  consists 
of  a  turning  basin  of  750  wide  by  1.600  feel 
long  and  30  feet  deep. 

The  project  for  flood  control.  Duck  Creek 
Channel  Improvement,  Texas,  authorized 
by  the  Flood  Control  Act  of  1965, 

The  portion  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway  Channel  to 
Harlingen,  Texas,  authorized  by  the  River 
and  Harbor  Act  of  March  2.  1945.  Public 
Law  14,  Seventy-ninth  Congress,  which  por- 
tion consists  of  a  channel  from  mile  25,8  to 
mile  31,0  on  the  Arroyo  Colorado,  up-stream 
of  the  turning  basin  between  Rio  Hondo 
and  Harlingen,  Texas 

The  feature  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway-Chocolate 
Bayou,  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1965,  which  feature  consists 
of  channel  enlargement  to  9  by  100  feet 
from  channel  mile  8,2  to  channel  mile  13,2 
and  con.struction  of  a  turning  basin  600  feet 
wide  and  9  feet  deep  at  channel  mile  13.2  on 
Chocolate  Bayou, 

The  project  for  navigation.  Gulf  Intra- 
coastal Waterway  Harbor  of  Refuge  at  Sea- 
drift.  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1954, 

The  portion  of  the  project  for  navigation, 
Houston  Ship  Channel,  Greens  Bayou, 
Texas,  authorized  by  the  River  and  Harbor 
Act  of  1965.  which  portion  consists  of  the 
upper  1,1  mile  increment  of  the  project 
channel  on  Greens  Bayou, 

The  portion  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway,  Texas.  Chan- 
nel Relocation  in  Matagorda  Bay.  author- 
ized by  the  River  and  Harbor  Act  of  June 
25.  1910.  Public  Law  264.  Sixty-first  Con- 
gress, as  amended  by  the  River  and  Harbor 
Act  of  1925.  Public  Law  585.  Sixty-eighth 
Congress,  the  River  and  Harbor  Act  of  Jan- 
uary 21.  1927.  Public  Law  560,  Sixty-ninth 
Congress,  the  River  and  Harbor  Act  of  July 
23.  1942.  Public  Law  675.  Sevcnty-.seventh 
Congress,  and  the  River  and  Harbor  Act  of 
1962.  which  portion  consists  of  the  reloca- 
tion of  a  segment  of  the  Gulf  Int rascoastal 
Waterway  in  Matagorda  Bay  between  miles 
454  3  and  471,3, 

The  project  for  flood  control.  Lake 
Brownwood,  Texas,  authorized  by  the  Flood 
Control  Act  of  1968, 

The  project  for  flood  control.  Lake  Fork 
Lake-Lake  Fork  Creek,  Texas,  authorized  by 
(he  Flood  Control  Act  of  1970, 

The  project  for  flood  control.  Mill  Creek 
Brazos  River.  Austin  County.  Texas,  author- 
ized by  the  River  and  Harbor  Act  of  July  24. 
1946.  Public  Law  525.  Seventy-ninth  Con- 
gress, 

The  project  for  flood  control.  Navasota 
Lake.  Texas,  authorized  by  the  Flood  Con- 
trol Act  of  1968, 

The  project  for  flood  control,  Navidad  and 
Lavaca  Rivers.  Jackson  and  Lavaca  Coun- 
ties. Texas,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945,  Public  Law  14, 
Seventy -ninth  Congress. 

The  project  for  flood  control.  Pecan 
Bayou  Lake.  Texas,  authorized  by  the  Flood 
Control  Act  of  1968, 

The  project  for  flood  control,  Peyton 
Creek,  Matagorda  County,  Texas,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolutions  of  the 
Committee  on  Public  Works  of  the  House  of 
Representatives     and     the     Committee    on 
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Public  Works  of  the  Senate,  dated  October 
12.  1972 

The  project  for  flood  control.  Plainview. 
Texas,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  of  the  House  of  Representatives, 
dated  December  15  1970.  and  the  Commit- 
tee on  Public  Works  of  the  Senate,  dated 
December  17,  1970. 

The  project  for  flood  control.  Roanoke 
Lake.  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1965. 

The  portion  of  the  project  for  navigation. 
Sabine  Neches  Waterway  Channel  to  Echo, 
Texas,  authorized  by  the  River  and  Harbor 
Act  of  1962.  which  portion  consists  of  the 
unconstructed  channel  in  the  Sabine  River 
between  Orange  and  Echo.  Texas. 

The  project  for  navigation.  Sabine  River. 
Echo  to  Morgan  Bluff.  Texas,  authorized  by 
the  Flood  Control  Act  of  1970. 

UTAH 

The  project  for  flood  control.  Weber  River 
and  Tributaries.  Morgan  County.  Utah,  au- 
thorized by  section  206  of  the  River  and 
Harbor  Act  of  1968 

VERMONT 

The  project  (or  flood  control.  Bennington. 
Vermont,  authorized  by  the  Flood  Control 
Act  of  June  22.  1936.  Public  Law  738.  Seven 
ty  fourth  Congress 

The  project  for  navigation.  Olttr  Creek. 
Addison  County.  Vermont,  authorized  by 
the  River  and  Harbor  Act  of  June  10.  1872 

The  project  for  flood  control.  Rutland 
Otter  Creek.  Vermont,  authorized  by  the 
Flood  Control  Act  of  June  22.  1936.  Public 
Law  738,  Seventy-fourth  Congress,  as 
amended  by  the  Flood  Control  Act  of  July 
31.  1947.  Public  Law  296.  Eightieth  Con- 
gress. 

VIRGINIA 

The  project  for  navigation.  Thimble  Shoal 
Channel.  Virginia,  authorized  by  the  River 
and  Harbor  Act  nl  1954  consisting  of  side 
channels  32  feet  deep  and  450  feet  wide  on 
both  sides  of  the  1.000- foot  channel 

The  navigation  project  for  Neaba-sco 
Creek,  Virginia,  authorized  by  the  River  and 
Harbor  Art  of  March  3.  1881 

The  project  tor  flood  control,  water  qual- 
ity control,  recreation.  fi.sh  and  wildlife  en- 
hancement, and  hydroelectric  power  genera- 
tion. Moore's  Perry  Lake.  Virginia  and 
North  Carolina,  authorized  by  the  Flood 
Control  Act  of  June  28.  1938.  Public  Law 
761.  Seventy-fifth  Congress 

The  feature  of  the  project  for  navigation. 
Pamunkey  River.  Hanover  and  King  Conn 
ties.  Virginia,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress,  which  feature  con- 
sists of  a  channel  5  feel  deep  and  50  feet 
wide  between  Bas.sett  Ferry  and  Manquin 
Bridge 

VIRGIN  ISLANDS 

The  uncompleted  portion  of  the  project 
for  navigation.  Christiansted  Harbor-St. 
Croix.  Virgin  Islands,  authorized  by  the 
River  and  Harbor  Act  of  1950,  which  por 
tion  consists  of  an  approach  channel  25  feet 
and  300  feet  wide  from  the  Caribbean  Sea  to 
and  including  a  turning  basin  25  feet  deep, 
approximately  600  feel  wide,  and  900  feet 
long 

The  portion  of  the  project  for  navigation. 
St  Thomas  Harbor.  Virgin  Islands,  author 
ized  by  the  River  and  Harbor  Act  of  August 
26.  1937.  Public  Law  392,  Seventy  fifth  Con- 
gress, which  portion  consists  of  construction 
of  an  entrance  channel  36  feet  deep  and  600 


feet  wide,  an  anchorage  area  33  feet  deep,  a 
breakwater  700  feet  long  between  Rupert 
Rock  and  the  mainland,  and  removal  of 
Scorpion  Rock  to  a  depth  of  36  feet. 

WAKE  ISLAND 

The  project  for  navigation.  Wake  Island 
Harbor.  Wake  Island,  authorized  by  the 
River  and  Harbor  Act  of  August  26.  1937. 
Public  Law  392.  Seventy-fifth  Congress. 

WASHINC.TON 

The  project  for  flood  control.  Entiat 
River.  Chelan  County.  Washington,  author- 
ized by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Lower  Walla 
Walla  River.  Washington,  authorized  b>  the 
Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Methow 
River.  Okanogan  County.  Washington,  au- 
thorized by  the  Flood  Control  Act  of  1950. 

The  uncompleted  portion  of  the  project 
for  flood  control.  Okanogan  River.  Okano- 
gan. Washington,  authorized  by  the  Flood 
Control  Act  of  1950. 

The   unconstructed   groin   feature  of   the 
project    for    navigation.    Quillayute    River. 
Clallam  Countv.  Washington,  authorized  by 
the  Act  of  July  3.  1930.  Public  Law  520.  Sev 
eniyfirst  Congress. 

The  feature  of  the  project  for  navigation. 
Seattle  Harbor.  King  County,  Washington, 
authorized  bN  the  Act  of  July  3.  1930.  Public 
Iaw  520.  Seventy-first  Congress,  which  fea 
ture  consists  of  a  settling  basin  located  al 
the  upper  end  of  the  existing  Duwamish  wa- 
terway navigation  project  about  1.4  miles 
above  the  14lli  Avenue  South  Bridge. 

The  project  for  flood  control,  Spokane 
River.  Spokane.  Washington,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Yakima 
River  at  Ellensburg.  Washington,  author 
ized  by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Palouse 
River.  Whitman  County.  Washington,  aii 
ihori/ed  by  the  Flood  Control  Act  of  1950 

The  project  (or  flood  control.  Pullman  Pa- 
louse  River.  Washington,  authorized  by  the 
Flood  Control  Act  of  1944. 

The  project  for  navigation.  Stillaquamish 
River.  Washington,  authorized  by  the  Act  of 
March  2.  1945.  Public  Law  14.  Seventy-ninth 
Congress, 

WEST  VIRCIKIA 

The  project  for  flood  control.  Mounds- 
ville.  Marshall  County.  I^evees.  West  Virgin 
la.  authorized  by  the  Flood  Control  Act  of 
June  28.  1938  Public  Law  761.  Seventy-fifth 
Congress 

The  project  for  flood  control.  Panther 
Creek  Lake.  West  Virginia,  authorized  by 
the  nood  Control  Act  of  1965. 

The  project  for  flood  control.  Proctor. 
Wetzel  County.  West  Virginia,  authorized 
by  the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Ravens- 
wood.  West  Virginia,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy  fifth  Congre.ss. 

The  project  lor  flood  control.  Row'iesburg 
Lake.  West  Virginia,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Warwood. 
Ohio  County.  Wall  and  Drainage.  West  Vir- 
ginia, authorized  by  the  Flood  Control  Act 
of  June  28.  1938,  Public  law  761.  Seventy 
fifth  Congress 

The  project  for  flood  control.  North 
Wheeling.  Ohio  County,  West  Virginia,  au 
Ihorized  by  the  Flood  Control  Act  of  June 
28.  1938.  Public  Law  761,  Seventy  fifth  Con 
gress. 


The  project  for  flood  control.  Wheeling, 
Ohio  County,  Levees,  Walls  and  Pumping 
Plant,  West  Virginia,  aulhorizi-d  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Wheeling 
Island,  Ohio  County,  West  Vir>:inia.  author 
ized  by  the  Flood  Control  Act  of  June  28. 
1938.  Public  Law  761.  Seventy-fifth  Con- 
gress. 

The  project  for  flood  control.  Birch  Lake, 
West  Virginia,  authorized  by  the  F'lood  Con- 
trol Act  of  June  28.  1938.  Public  Law  761. 
Seventy-fifth  Congre.ss. 

The  project  for  flood  control,  Woodland.s. 
Marshall  County.  West  Virginia,  authorized 
by  the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761.  Seventy-fifth  Congress 

WISCONSIN 

The  project  for  navigation.  Hudson  Small 
Boat  Harbor.  Wisconsin,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  navigation.  Cassville 
Small  Boat  Harbor.  Grant  County.  Wiscon- 
sin, authorized  by  the  River  and  Harbor  Act 
of  1962, 

WYOMING 

The  project  for  flood  control,  Buffalo. 
Johnson  County.  Diversion  Channel.  Wyo- 
ming, authorized  by  the  Flood  Control  Act 
of  1950. 

Sec  1002  lai  The  project  for  navigation 
at  East  port  Harbor.  Maine,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of 
1960  (74  Stat.  480).  is  not  authorized  after 
the  date  of  enactment  of  this  Act. 

'b)  The  Secretary  shall  trai^sler  without 
consideration  to  the  city  of  Eastport.  Maine. 
title  to  any  facilities  and  improvements  con- 
structed by  the  United  States  as  part  of  the 
project  described  in  sub.section  la)  of  this 
section.  Such  transfer  shall  be  made  as  soon 
as  practicable  after  the  dale  of  enactment 
of  this  Act.  Nothing  in  this  section  shall  re- 
quire the  conveyance  of  any  interest  in  land 
underlying  such  project  title  to  which  is 
held  by  the  State  of  Maine. 

Sfx  1003.  lai  The  Kalihi  Channel  portion 
ol  the  project  for  navigation  for  Honolulu 
Harbor  Hawaii,  authorized  by  .section  101  of 
the  River  and  Harbor  Act  of  1954.  is  not  au- 
thorized after  the  date  of  enactment  of  this 
Act. 

ibi  The  consent  of  Congress  is  hereby 
given  to  the  State  of  Hawaii  to  construct, 
operate,  and  maintain  a  fixed-span  bridge  in 
and  over  the  water  of  the  Kalihi  Channel. 
Honolulu  Harbor.  Hawaii. 

Sec  1004.  'a'  The  Onaga  Lake  project, 
Vermillion  Creek.  Kansas,  authorized  by 
the  Flood  Control  Act  of  1962  i Public  Law 
87-874 >.  IS  not  authorized  after  the  date  of 
enactment  of  this  Act. 

ibi  The  Secretary  shall  expedite  the  cur- 
rent study  under  section  216  of  the  Flood 
Control  Act  of  1970  with  respect  to  the  addi- 
tion of  water  supply  storage  at  Tuttle  Creek 
Lake.  Kansas 

Sec.  1005  lai  The  portion  of  the  flood 
control  project  for  the  Illinois  River  and 
tributaries.  Illinois.  Wisconsin,  and  Indiana. 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1962  (76  Slat  1189)  which  is  to 
be  located  on  the  Sangamon  River.  Illinois, 
about  1  mile  upstream  from  Decatur.  Illi- 
nois, and  which  is  known  a.s  the  William  L. 
Springer  Lake  project  is  not  authorized 
after  the  date  of  enactment  of  this  Act. 

(bi  Not  withstanding  section  203  of  the 
Federal  Properly  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law.  before  any  lands  acquired  by  the 
United  States  for  the  William  L.  Springer 


Lake  project  referred  to  in  subsection  (a)  of 
this  section  arc  sold  or  otherwise  disposed  of 
or  used  for  any  purpose  other  than  to  carry 
out  such  project,  such  lands  shall  first  be 
made  available  for  purchase  by  the  city  of 
Decatur.  Illinois,  at  the  price  at  which  such 
lands  were  acquired  by  the  United  States. 
TITLE  XI  GENERAL  PROVISIONS 
Sec.  1101.  The  objectives  of  enhancing  re- 
gional economic  development,  the  quality  of 
the  total  environment  (including  its  protec- 
tion and  improvement),  the  well-being  of 
the  people  of  the  United  Slates,  the  preven- 
tion ol  less  of  life,  and  national  economic 
development  shall  be  the  objectives  to  be  in- 
cluded m  water  resources  projects  carried 
out  bv  the  Secretary,  and  the  benefits  and 
costs  attributable  to  such  objectives,  both 
quantifiable  and  unquantifiable.  shall  be  in- 
cluded in  the  evaluation  of  the  benefits  and 
costs  of  such  projects. 

Sec.  1102.  (a)  In  the  case  of  any  water  re- 
sources study  authorized  to  be  undertaken 
bv  the  Secretary,   thiv  Secretary  shall  pre- 
pare  a    fea.sibility    report.   Such    feasibility 
report   .shall   describe,   with   reasonable  cer- 
tainty, the  environmental  benefits  and  del- 
runi  nts.  the  costs  and  benefits  attributable 
In  each  of  the  objectives  set  forth  in  section 
1101   of  this  title,  the  engineering  features 
■  includinp  hydrologic  and  geologic  informa- 
tion >.  the  public  acceptability,  and  the  pur- 
poses, .scope,  and  scale  of  the  recommended 
plan.   The    fe.a-sibility    report   .shall   also   in- 
clude  the  views  of  other  Fi^deral   agencies 
and  non-Federal  agencies  with  regard  to  the 
riconimended  plan,  a  description  of  a  non- 
structural alternative  to  the  recommended 
plan  when  such  plan  does  not  have  signifi- 
cant  nonstructural  features,  and  a  descrip- 
tion of  the  Federal  and  non-Federal  partici- 
pation in  such  plan,  and  shall  demonstrate 
that    States,    other    non-Federal    interests, 
and  Federal  ai;encies  have  been  consulted  in 
the  (ievelopment  of  the  recommended  plan. 
This  subsection  shall  not  apply  to  ( 1 )  any 
study   with   respect    to  which   a  report   has 
been  subinitted  to  Congress  before  the  date 
of  enactment  of  this  Act.  (2)  any  study  for  a 
project  which  project   is  authorized  by  this 
Act.  and  <  3  1  any  study  for  a  project  which  is 
autiiorized  under  any  of  the  following  .sec- 
tions; .section  205  ol  the  Flood  Control  Act 
of    1948   1 33   use.   701s).   .section    2   of   the 
Flood  Control   Act   of   August    28.    1937   i33 
V  S,C  701g).  .section  14  of  the  Flood  Control 
Alt   ot   1946  '33  U  S.C.  701r).  section   107  of 
!he  River  and  Harbor  Act  of  1960  (33  U.S.C. 
.5771,  section  3  of  the  Act  entitled  'An  Act 
authorizing  Federal  participation  in  the  cost 
of  protecting  the  shores  of  publicly  owned 
property',    approved    August     13.    1946    (33 
use    426gi.  and  section   Ul  of  the  River 
and  Harbor  Act  of  1968  (33  U.S.C.  426i). 

(b>  Before  preparing  any  f(>asibility  report 
under  sub.section  lai.  the  Secretary  shall 
first  perform,  at  full  Federal  expen.se.  a  re- 
connai.s.sance  survey  of  the  potential  water 
resources  project  for  the  purpose  of  defin- 
ing water  resources  problems  and  needs  to 
be  addressed  by  such  project  and  identify- 
ing potential  solutions  to  such  problems  in 
sufficient  detail  to  enable  the  Secretary  to 
determine  whether  or  not  planning  of  .such 
project  should  proceed  to  the  preparation  of 
such  fea.sibihty  report.  Such  survey  shall  in- 
clude a  preliminary  analy.sis  of  the  Federal 
interest,  costs,  benefits,  and  environmental 
impacts  of  such  project  and  an  estimate  of 
the  costs  of  preparing  the  feasibility  report. 
(CHli  Non  Federal  interests  shall  contrib- 
ute 25  per  centum  of  the  cost  of  any  feasi- 
bility report  for  any  water  resources  study 
prepared   bv   the  Secretary.   Not   less  than 


one-half  of  such  non-Federal  contribution 
shall  be  made  by  payments,  and  not  more 
than  one-half  of  such  contribution  may  be 
made  by  the  provision  of  services,  materials. 
or  supplies  necessary  to  prepare  the  feasibil- 
ity report.  Any  amount  contributed  by  non- 
Federal  interests  under  this  paragraph  shall 
be  credited  toward  the  non-Federal  share,  if 
any.  of  the  co.st  of  construction  of  the 
project  for  which  such  report  is  prepared 

(2)  This  subsection  shall  only  apply  to  any 
water  resources  study  for  which  no  Federal 
funds  have  been  obligated  before  the  dale 
of  enactment  of  this  Act.  This  subsection 
shall  not  apply  to  any  water  resources  study 
for  any  navigation  improvement  to  the 
inland  waterway  system. 

Sec.  1103.  In  the  evalualion  by  the  Secre- 
tary of  benefits  and  costs  of  a  water  re- 
sources project,  the  benefits  attributable  to 
measures  included  m  a  project  for  the  pur- 
pose of  environmental  quality,  including 
protection  and  improvement  of  the  environ- 
ment, mitigation  of  project-caused  fish  and 
wildlife  losses  i including  habitat),  and  fish 
and  wildlife  enhancement  shall  be  deemed 
to  be  at  least  equal  to  the  costs  of  such 
measures. 

Sec.  1104.  There  is  established  an  Environ- 
mental Protection  and  Mitigation  Fund. 
There  is  authorized  to  be  appropriated  tn 
such  fund  $35,000,000  for  fiscal  years  begin- 
ning after  September  30.  1983.  Amounts  in 
the  fund  shall  be  available  for  undertaking, 
in  advance  of  construction  of  any  water  re- 
sources project  aulhonzed  to  be  constructed 
by  ihe  Secretary,  such  measures  authorized 
as  part  of  such  project,  including  the  acqui- 
sition of  lands  and  interest.s  therein,  a.s  may 
be  necessary  to  ensure  that  project -induced 
lo.sses  to  fish  and  wildlife  production  and 
habitat  will  be  mitigated.  The  Secretary 
shall  reimburse  the  Fund  for  any  amounts 
expended  under  this  section  for  a  water  re- 
sources project  from  the  first  appropria- 
tions made  for  construction,  including  plan- 
ning and  designing,  of  such  project. 

Sec  110.0.  'ai  The  Secretary,  in  coordina- 
tion with  the  Secretary  of  the  Interior  and 
in  consultation  with  appropriate  Federal. 
Slate,  and  local  agencies,  is  authorized  to 
study  the  water  resources  needs  of  river 
basins  and  regions  of  the  United  States.  The 
Secretaries  shall  report  the  results  of  such 
study  to  Congress  not  later  ihan  Oclober  1. 
1987. 

(b)  In  carrying  out  the  studies  authorized 
under  subsection  lai  of  this  section,  the  Sec- 
retaries shall  consult  with  Stale,  interstate, 
and  local  governmental  entities. 

Sec.  1106.  <a)  The  Secretary  may  establish 
and  develop  separate  campgrounds  for  indi- 
viduals sixty-two  years  of  age  or  older  at 
any  lake  or  reservoir  under  the  jurisdiction 
of  "the  Secretary  where  camping  is  permit- 
led. 

(b)  The  Secretary  may  prescribe  regula- 
tions to  control  the  u.se  of  and  the  access  to 
any  separaK-  campground  established  and 
developed  under  subsection  'a-  of  this  sec- 
tion. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  beginning  after  September  30. 
1983.  to  carry  out  subsection  la)  of  this  sec- 
tion. 

(d)  The  Secretary  shall  establish  and  de- 
velop the  parcel  of  land  'located  m  the 
Stale  of  Texas  al  the  Sam  Rayburn  Dam 
and  Reservoir)  described  in  subsection  '  g  '  of 
this  section  as  a  separate  campground  lor 
individuals  sixty-two  years  of  age  or  older. 

(e)  The  Secretary  shall  prescribe  regula- 
tions to  control  the  u.se  of  and  Ihe  access  to 


the  separate  campground  established  and 
developed  pursuant  to  subsection  'di  of  this 
section. 

'f:  There  are  aulhorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1983.  $600,000  to  carry  out  subsec- 
tion (d)  of  this  section. 

(g)  The  parcel  of  land  to  be  established 
and  developed  a-s  a  separate  campground 
pursuant  to  subsection  ■  d  >  of  this  section  is 
a  tract  of  land  of  approximately  50  acres 
which  IS  located  in  the  county  of  Angelina 
in  the  State  of  Texas  and  which  is  part  of 
the  Thomas  Hanks  survey.  The  boundary  of 
the  parcel  begins  at  a  point  at  the  corner 
furthest  west  of  tract  numbered  3420  of  the 
Sam  Rayburn  Dam  and  Reservoir' 

thence  north  81  degrees  30  minutes  east. 
approximately  2.800  feel  to  a  point  at  the 
edge  of  the  water; 

thence  south  along  the  edge-  ot  the  water 
approximately  2.600  feet. 

thence  north  80  degrees  30  minutes  west, 
approximately  1.960  feel  to  a  point  at  the 
reentrant  corner  of  tract  numbered  3419  of 
the  Sam  Rayburn  Dam  and  Reservoir: 

thence  along  the  boundary  line  of  tract 
numbered  3419  north  46  degrees  15  minutes 
west.  220  feet  to  a  point  at  Uie  center  line  of 
a  road  at  the  corner  common  to  tract  num- 
bered 3419  and  tract  numbered  3420. 

thence  along  the  southwestern  boundary 
line  of  tract  numbered  3420  north  46  de- 
grees 15  minutes  wesl.  230  feet  to  a  point  at 
the  corner  furthest  ea.st  of  tract  numbered 
3424  of  the  Sam  Rayburn  Dam  and  Reser- 
voir. 

thence  alone  the  boundary  line  of  tract 
numbered  3424  south  32  degrees  4  minutes 
wesl.  420  feet  to  a  point; 

thence  along  the  boundarv  line  of  tract 
numbered  3424  north  28  degrees  34  minutes 
west.  170  feel  to  a  point; 

thence  along  the  boundary  line  of  tract 
numbered  3424  north  38  degrees  15  minutes 
east.  248  feet  to  a  point; 

thence  along  the  boundary  line  of  tract 
numbered  3424  north  32  degrees  44  minutes 
east.  120  feet  to  a  point  at  the  corner  fur- 
thest north  of  tract  numbered  3424: 

Ihence  along  ihe  .southwestern  boundary 
line  of  tract  numbered  3420  north  46  de- 
grees 15  minutes  west.  460  feel  to  the  begin- 
ning point. 

Sec.  1107.  Section  2'hJ  of  the  Act  entitled 
■.An  Act  to  deauthorize  several  projects 
within  the  iurisdiction  of  the  Army  Corps  of 
Engineers  (Public  Law  97-128)  is  amended 
to  read  as  follows; 

(hi  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  undertake  such  struc- 
tural and  nonstructural  measures  as  he  de- 
termines to  be  economically  and  engineer- 
ingly  feasible  to  prevent  flood  damage  to 
communities  along  the  route  of  Ihe  Mera- 
mec  River  and  its  tributaries  in  Saint  Louis. 
Jefferson,  and  Franklin  Counties.  Mi-s.souri. 
at  an  estimated  cost  of  $100,000,000". 

Sec  1108.  Section  111  of  the  River  and 
Harbor  Act  ol  1968  is  amended  by  inserting 
alter  •construct  projects"  the  following: 
(both  structural  and  nonstructural)". 
Sec  1109.  (a)  Section  4  of  the  Act  entitled 
■An  Act  to  dutliorize  the  Secretary  of  the 
Army  to  undertake  a  national  program  of 
inspection  of  dams",  approved  .'Vugusl  8. 
1972  (Public  Law  92  367;  33  U.S.C.  467c).  is 
amended  by  in.serting  '(a)"  immediately 
after  ■Sec  4.".  and  by  adding  at  the  end 
thereof  the  following  new  subsection; 

■(b)  In  any  case  where  the  Secretary  de- 
termines that  a  dam  inspected  unde--  this 
Act   which   IS  owned  by  a  Stale,  a  political 
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subdivision  thereof,  or  any  other  such 
piibhc  ageno  or  instrumentality  Ls  in  such  a 
hazardous  condition  that  it  is  a  danger  to 
human  hfe  or  property,  the  Secretary  is  au- 
thorized to  restore  such  dam  to  a  safe  condi 
tion  if  the  State,  political  subdivision,  or 
other  public  agency  or  instrtimentality 
owning  such  dam  agrees  prior  to  any  such 
restoration  ili  to  repay  to  the  United 
States,  over  a  period  not  to  exceed  fifty 
years  from  the  date  of  completion  of  the 
restoration,  all  costs  of  such  restoration,  to- 
gether with  interest,  at  a  rate  computed  in 
accordance  with  section  301<bi  of  the  Water 
Supply  Act  of  1958.  and  i2i  to  maintain 
such  dam  upon  completion  of  .such  restora 
tion  in  a  .safe  condition.  The  Secretary  is  not 
authorized  to  carry  out  any  of  the  work  de- 
scritied  in  this  suljsection  unless  the  State  in 
which  the  work  is  to  be  accomplished  has  in 
existence  and  is  maintaining  a  dam  safely 
program  for  non-Federal  dams  which  in- 
sures that  non-Federal  dams  are  built  in  ac 
cordance  with  sound  engineering  practice, 
protect  the  .siafrty  of  th«'  public,  and  are 
maintained  in  safe  condition.". 

•bi  Section  3  of  the  Act  entUted  "An  Act 
to  authorize  the  Secretar.v  of  ihr  Army  to 
undertake  a  national  program  of  inspection 
of  dams  'Public  Law  92  367  33  USC 
467b  I  IS  amended  by  adding  after  the  first 
sentence  thereof  the  following  new  sen- 
tence: In  any  case  m  which  any  hazardous 
conditions  are  found  during  an  inspection, 
upon  request  by  the  owner,  the  Secretary, 
acting  through  the  Chief  of  Engineers,  may 
perform  detailed  engineering  studies  to  de- 
termine the  structural  integrity  of  the  dam. 
subject  to  reimbursement  of  such  expense 

ici  The  Secretary,  in  accordance  with  sec 
tion  4  of  the  Act  entitled  An  Act  to  author 
ize  the  Secretary  of  the  Army  to  undertake 
a  national  program  of  insp^rtion  of  dams", 
approved  August  8.  1972.  as  amended  by 
subsection  'a>  of  this  section,  shall  repair 
the  spillway  and  undertake  such  other 
measures  as  the  Secretary  determines  are 
necessary  to  restore  the  safety  of  the  dam 
used  to  supply  water  to  Schuyler  County 
Public  Water  Supply  District  Number  1, 
Missouri 

Id/  Section  5  of  the  Act  entitled  An  Act 
to  authorize  the  Secretary  of  the  Army  to 
undertake  a  national  program  of  irtspection 
of  dams  .  approved  August  8.  1972  i86  Stat. 
507).   is  amended   by   inserting     -ai"  after 

Sec  5.'  and  by  adding  at  the  "nd  thereof 
the  following  new  subsection: 

•b)  The  Secretary  shall  annually  update 
the  inventory  of  dams  required  to  be  pre 
pared  under  subsection  'a)  and  submit  a 
report  to  the  Congress  on  the  results  of 
such  update," 

Sec  1110  (a)  Section  202ifi  of  the  Water 
Resources  Development  Act  of  1976  is 
amended  to  read  as  follows 

'f)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  fiscal  years  beginning 
after  September  30.  1983.'. 

'bi  The  Secretary  shall  develop,  imple- 
ment, and  maintain  a  project  under  section 
202  of  the  Water  Resources  Development 
Act  of  1976  for  removal  of  drift  and  debris 
from  Buffalo  Harbor.  New  York,  and  remov 
al  of  dilapidated  structures  from  the  adja- 
cent shoreline 

Sec  nil  Lake  Pend  Oreille,  Idaho,  is 
hereby  declared  to  be  not  a  navigable  water 
of  the  United  Stales  for  purposes  of  section 
10  of  the  Act  entitled  An  Act  making  ap- 
propriations for  the  construction,  repair, 
and  preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes '. 
approved  March  3.  1899  (33  USC.  403). 


Sec  1112.  Section  104ibi  of  the  River  and 
Harbor  Act  of  1958.  as  amended,  is  amended 
by  striking  out  $10000.000"  and  Inserting 
m  lieu  thereof    $12,000,000 

Sec  1113  Upon  request  of  the  Governor 
of  a  State,  or  the  appropriate  official  of 
lo<-al  government,  the  Secretary  is  author- 
ized to  provide  designs,  plans,  and  specifica 
lions,  and  such  other  technical  assistance  as 
he  deems  advisable,  at  Federal  expense,  to 
such  Slate  or  local  government  for  its  use  in 
carrying  out  projects  for  removing  accumu- 
lated snags  and  other  debris,  and  clearing 
and  straightening  channels  in  navigable 
streams  and  tributaries  thereof. 

Sec  1114  in<  The  Secretary  shall  under- 
take a  program  to  increase  his  capability  to 
control  river  ice  and  harbor  ice.  and  to  assist 
communities  in  breaking  up  such  ice  that 
would  otherwise  be  likely  to  cause  or  aggra- 
vate flood  or  other  damage  or  severe 
streambank  erosion 

'bi  The  Si'crelary  i.\  further  authorized  to 
provide  technical  assistance  to  units  of  local 
government  to  implement  local  plans  to 
control  or  break  up  river  ice  and  hart)or  ice, 
Ai  part  of  such  authority,  the  Secretary  is 
authorized  to  purchase,  utilize,  and.  if  re- 
quested b>  units  of  local  government,  loan 
any  necessary  ice-control  or  ice-break  equip- 
ment to  such  unit,s  of  local  government. 

ici  The  sum  of  $5,000,000  is  authorized  to 
t>e  appropriated  to  the  Secretary  for  each  of 
the  fiscal  years  ending  September  30.  1984. 
September  30  1985.  and  September  30.  1986. 
to  implement  this  section 

Sec  1115  The  laws  of  the  United  States 
relating  to  the  improvement  of  rivers  and 
harbors,  flood  control,  beach  erosion,  and 
other  water  resource  development  enacted 
after  NovenitJer  8,  1966,  and  before  January 
1.  1984.  shall  be  compiled  under  the  direc- 
tion of  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers  and  printed  for  the  use 
of  the  Department  of  the  Army. 

Sec  1116  The  Secretary  is  authorized  to 
preserve,  restore,  interpret,  and  maintain 
those  historic  properties  located  on  water 
resource  development  projects  under  the  ju- 
risdiction of  the  Department  of  the  Army  if 
such  properties  have  been  entered  into  Ihe 
National  Register  of  Historic  Places. 

Sfc.  1117.  Subsection  <b)  of  section  120  of 
the  Water  Resources  Development  Act  of 
1976  is  amended  to  read  as  follows: 

■lb'  There  is  authorized  to  be  appropri- 
ated $10,000,000  per  fiscal  year  for  each 
fiscal  year  beginning  after  September  30. 
1983.  to  carry  out  this  .section". 

Sec  1118.  >ai  The  Secretary  shall,  not- 
withstanding any  other  provision  of  law. 
convey  to  the  Metropolitan  Park  District  of 
Columbus  and  Franklin  County.  Ohio,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  all  or  any  part  of  the  eight  hun- 
dred thirty-four  and  nine  one-hundredlhs 
acres  of  land  which  were  acquired  for  the 
Big  Darby  Lake  flood  control  project  and 
which  have  been  determined  to  be  surplus 
property.  The  Secretary  shall  convey  any 
such  right,  title-,  and  interest  for  consider- 
ation in  an  amount  equal  to  the  consider- 
ation paid  by  the  Secretary  for  acquisition 
of  such  right,  title,  and  interest  for  such 
project. 

'b)  The  conveyance  of  land  under  subsec- 
tion la)  of  this  section  shall  be  made  on  the 
condition  that  such  Park  District  administer 
such  land  for  park  purposes.  If.  at  any  time 
after  such  conveyance,  such  land  is  not  so 
administered,  all  right,  title,  and  interest  in 
such  land  shall  revert  to  the  United  States 
which  shall  have  immediate  right  of  reentry 
thereon. 


Sec  1119  Section  16(b)  of  the  Water  Re 
sources  Development  Act  of  1974  is  amend 
ed  by  .striking  out  $1,342,000"  and  all  that 
follows  through  the  period  at  the  end  of 
such  section  and  inserting  in  lieu  thereof 
$1,700,000  " 

Sec  1120.  The  Secretary  shall  maintain 
the  navigation  project  for  the  Delaware 
River,  Philadelphia  to  the  sea,  and  the  navi- 
gation project  for  the  Delaware  River,  Tren- 
ton to  Philadelphia,  lo  their  authorized  di- 
mensions. 

Sec  1121.  (a)  Downstream  recreation  on 
Ihe  Gauley  River  is  declared  to  be  an  addi- 
tional project  purpose  of  the  Summersville 
Project.  West  Virginia.  During  the  fall  flood 
control  drawdown  period  for  the  project, 
the  Secretary  shall  provide  releases  from 
the  Summersville  Dam  for  Whitewater 
recreation  in  the  26  mile  lailwater  segment 
of  the  Gauley  River  commencing  at  the 
base  of  such  dam  Releases  at  times  and 
levels  "minimum  2.400  cubic  feet  per  second) 
suitable  for  such  recreation  shall  commence 
on  the  first  weekend  after  Labor  Day  of 
each  year  and  continue  during  each  week- 
end thereafter  (and  during  such  weekday 
periods  as  the  Secretary  finds  appropriate) 
for  approximately  five  weeks  or  until  com- 
mencement of  the  traditional  West  Virginia 
Department  of  Natural  Resources  fish 
stocking  program  in  the  lailwaters  area 
(during  hunting  season),  whichever  comes 
first. 

'bi'l)  To  the  extent  feasible,  Whitewater 
recreation  releases  in  addition  to  those  re- 
ferred to  in  subsection  la)  may  be  .scheduled 
by  the  Secretary  during  Spring  and 
Summer.  Such  releases  shall  not  be  injuri- 
ous to  fish  in  the  lailwaters  of  the  Sum- 
mersville Dam  or  to  recreation,  including 
fishing,  in  Ihe  Summersville  Lake,  as  deter- 
mined by  the  Secretary,  in  consultation 
with  the  West  Virginia  Department  of  Natu- 
ral Resources  and  shall  be  compatible  with 
other  project  purposes  of  the  Summersville 
Project. 

1 2)  For  purposes  of  scheduling  releases 
under  this  subsection,  the  Secretary  may 
provide  for  daily  increments  of  water  stor- 
age during  weekdays  (until  lake  levels  reach 
not  more  than  12  inches  above  summer  pool 
level)  lo  be  relea-sed  on  weekends  at  time 
and  levels  i  minimum  2400  cubic  feet  per 
second)  suitable  for  Whitewater  recreation. 
Such  releases  shall  be  scheduled  only 
during  periods  after  the  lake  is  filled  to 
summer  level  and  when  inflow  into  the  lake 
during  the  previous  week  is  adequate.  A 
scheduled  release  may  be  cancelled  at  any 
time  if  Ihe  release  would  reduce  lake  levels 
below  the  summer  pool  level. 

(c)  The  Secretary  may  temporarily  sus- 
pend (for  such  period  as  may  be  neces.sary) 
or  modify  any  release  required  under  sub- 
section (a)  or  scheduled  under  subsection 
lb)  when  necessary  for  purposes  of  flood 
control  or  any  other  project  purpo.se.  or  for 
reasons  of  public  health  and  safety. 

Id)  The  Secretary  shall  .schedule  the 
Whitewater  recreation  releases  under  sub- 
section lb)  as  early  as  adequate  hydrological 
data  is  available  and  shall,  to  the  maximum 
extent  feasible,  provide  early  advance  public 
notice  of  all  such  releases,  of  all  Whitewater 
recreation  releases  to  be  pro\  Ided  under 
subsection  (a),  and  of  all  suspensions,  modi- 
fication, or  cancellations  of  such  releases. 

Sec.  1122.  (a)  To  ensure  the  coordinated 
development  and  enhancement  of  the 
Upper  Mississippi  River  system,  it  is  hereby 
declared  to  be  the  intent  of  Congress  to  rec- 
ognize that  system  as  a  nationally  signifi- 
cant ecosystem  and  a  nationally  significant 
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commercial  navigation  system.  Congress 
further  recognizes  that  the  system  provides 
a  diversity  of  opportunities  and  experiences. 
The  system  shall  be  administered  and  regu- 
lated in  recognition  of  its  several  purposes. 
ibi  For  purposes  of  this  section— 
d)  the  terms  Upper  Mississippi  River 
system"  and  system"  mean  those  river 
reaches  havinK  commercial  navigation  chan- 
nels on  the  Mi.ssi.ssippi  River  main  stem 
north  of  Cairo.  Illinois:  the  Minnesota 
River.  Minnesota:  Black  River,  Wisconsin; 
Saint  Croix  River.  Minnesota  and  Wiscon- 
sin, Illinois  Ki\er  and  Waterway.  Illinois; 
and  Ka.ska.skia  Rncr.  Illinois; 

.2'  ilif  t(  rm  master  plan"  means  the 
cumprrhcnsivc  master  plan  for  the  manage- 
ment o(  the  Upper  Mi.ssi.ssippi  River  system 
dated  .January  I.  1982,  prepared  by  the 
Upper  Mis.sissippi  Ri\tr  Basin  Commission 
and  submitted  to  Congress  pursuant  lo 
Public  Law  9.S  M2.  and 

I, 31  the  ttrin  GREAT  I.  GREAT  II.  and 
("iKHM  studiis  niean.s  the  studies  entitled 
c;HI::.'\T  Rimt  Environmental  Action 
Team- GREAT  I -A  Study  of  the  Upper 
Mississippi  River",  dated  September  1980. 
GREAT  River  Eiu  ironmental  Action 
Team  C;RKAT  II  A  Study  of  the  Upper 
Mississippi  RiMT".  dated  December  1980. 
and  ■  GKF.AT  Kncr  Resource  Management 
Study",  dated  September  1982. 

(OMi  Congress  hireby  approves  the 
master  plan  as  a  miide  for  future  water 
policy  on  the  I'pper  Mi.ssi.ssippi  River 
system. 

i2i  Subsection  (i)  of  section  101  of  Public 
Law  95-502  is  repealed.  Section  lOKbi  of 
such  Public  Law  is  amended  by  striking  out 
the  pareiuhelical  clause  in  the  last  sen- 
tence. 

(d)(1)  The  con.sent  of  the  Congress  is 
hereby  gnen  to  the  States  of  Illinois.  Iowa. 
Minnesota.  Missouri,  and  Wisconsin,  or  any 
two  or  more  of  such  States,  to  enter  into 
agreements,  not  in  conflict  with  any  law  of 
the  United  States,  for  cooperative  effort 
and  mutual  a.ssisiancc  in  the  comprehensive 
planning  for  the  use.  protection,  growth, 
and  development  of  the  Upper  Mi.ssissippi 
River  system,  and  to  establish  such  agen- 
cies, joint  or  otherwise,  or  designate  an  ex- 
isting multi-State  entity,  as  they  may  deem 
desirable  for  making  effective  such  agree- 
ments. 

(2)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  Upper 
Missi.ssippi  Ri\er  Basin  Association  or  any 
other  agency  established  under  paragraph 
(1)  of  this  subsection  to  promote  and  facili- 
tate active  State  goxfrnment  participation 
in  the  river  system  management,  develop- 
ment, and  protection. 

(3)  The  Upper  Missi.ssippi  River  Basin  As- 
.sociation  or  any  other  agency  established 
under  paragraph  d)  of  this  subsection  is 
hereby  designated  by  Congress  as  the  care- 
taker of  the  master  plan.  Any  changes  to 
Ihe  master  plan  recommended  by  the  Secre- 
tary shall  be  submitted  to  such  association 
or  agency  for  review.  Such  agency  or  a-sso- 
cialion  may  make  such  comments  with  re- 
spect to  such  recommendations  as  such 
agency  or  association  deems  appropriate 
and  shall  transmit  such  comments  to  the 
Secretary.  The  Secretary  shall  transmit 
such  recommendations  along  with  the  com- 
ments of  such  agency  or  association  to  the 
Congress  for  approval. 

I e  1(1 1  The  Secretary,  in  consultation  with 
the  States  Of  Illinois,  Iowa.  Minnesota.  Mis- 
.souri.  and  Wi.sconsin.  is  authorized  lo  under- 
take, a-s  identified  in  the  master  plan— 

lAi  a  program  for  the  planning,  construc- 
tion,  and  evaluation   of  measures  for  fish 
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and  wildlife  habitat   rehabilitation  and  en- 
hancement; 

(B)  implemenlalion  of  a  lonn  term  re- 
source monitoring  program;  and 

(C)  implementation  of  a  romputrrizcd  in 
ventory  and  analysis  system. 

(2)  Each  program  n-ferred  to  in  paragraph 
(1)  shall  be  carried  out  over  a  ten-year 
period  beginning  on  the  date  of  cnaclmenl 
of  this  Act.  Before  the  last  day  of  such  len- 
ycar  period.  Ihe  Serrelary.  in  consultation 
with  the  States  of  Illinois,  Iowa.  Minnesota, 
Missouri,  and  Wisconsin,  shall  conduct  an 
evaluation  of  such  programs  and  submit  a 
report  on  the  results  of  such  evaluation  lo 
Congress.  Such  cvaliiation  shall  determine 
each  such  programs  effectiveness, 
strengths,  and  weaknesses  and  contain  rec- 
ommendations for  the  modification  and  con- 
tinuance or  termination  of  such  program. 

(3)  For  purposes  of  carrying  out  para- 
graph (liiAi  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  S8. 200.000  for  Ihe  first  fiscal 
year  beginning  alter  Ihe  date  of  enaclmeni 
of  this  Act.  not  to  exceed  $12,400,000  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  Act.  and  not  to  exceed 
S13.000.000  per  fiscal  year  for  each  of  the 
succeeding  eight  fi.scal  years. 

(4 1  For  purpo.ses  of  carrying  out  para- 
graph (li'B)  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  S7. 680. 000  for  Ihe  first  fiscal 
vear  beginning  after  the  date  uf  enactment 
of  this  Act  and  nol  to  exceed  $5,080,000  per 
fiscal  year  for  each  of  the  succeeding  nine 
fi.scal  years. 

(5)  For  purposes  of  carrying  out  para- 
graph il)iCi  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  lo  exceed  $40. 000  for  Ihe  first  fi.scal  year 
beginning  after  the  dale  of  enactment  of 
this  Act.  not  to  exceed  $280,000  for  the 
.second  fiscal  year  beginning  after  Ihe  date 
of  enactment  of  this  Act.  not  to  exceed 
$1,220,000  for  I  he  third  fiscal  year  begin- 
ning after  the  date  of  enactment  of  this  Act. 
and  not  to  exceed  $975,000  per  fiscal  year 
for  each  of  the  succeeding  seven  fiscal 
years. 

(6)  The  Secretary  shall  determine  if  Ihe 
Slates  of  Illinois.  Iowa.  Minnesota.  Missouri, 
and  Wisconsin  are  adequately  participating 
in  the  planning,  construction,  evaluation. 
and  implemenlalion  of  those  programs  au- 
thorized by  paragraph  ( 1 )  of  this  subsection 
during  Ihe  third  fiscal  year  after  the  first 
appropriation  of  funds  to  carry  out  such 
paragraph.  If  participation  of  the  Slates  is 
not  adequate  to  allow  the  Secretary  lo  carry 
out  such  paragraph,  the  Secretary  shall 
submit  a  report  to  Congress  asking  tor  ter- 
mination of  the  program  s  tunding, 

(7)  None  of  Ihe  funds  appropnaled  pursu 
ant  to  any  aulhorizalion  contained  in  this 
subsection  shall  be  considered  to  be  charge- 
able to  navigation. 

(f)(1)  The  Secretary,  in  consullalion  with 
any  agency  established  under  subsection 
(d)(1)  of  this  section,  is  authorized  to  imple- 
ment a  program  of  recreational  projects  for 
the  system  substantially  in  accordance  with 
the  recommendations  of  the  GREAT  I. 
GREAT  II.  and  GRRM  studies  and  the 
master  plan  reports.  In  addition,  the  Secre- 
tary shall  conduct  an  a.sse.ssment  of  the  eco- 
nomic benefits  generated  by  recreational  ac- 
tivities in  the  system. 

(2)  For  purposes  of  carrying  out  the  pro- 
gram of  recreational  projects  authorized  in 
paragraph  ( 1 )  of  this  subsection,  there  is  au 
Ihorized  to  be  appropriated  to  the  Secretary 
nol   to  exceed   $500,000  per  fiscal   year   for 


each  of  the  first  ten  fiscal  years  beginning 
after  the  effective  date  of  this  Act  and.  for 
purposes  of  carrying  out  the  assessment  of 
the  economic  benefits  of  recreational  activi- 
ties as  authorized  in  paragraph  1 1  •  of  this 
subsection,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  not  lo  exceed 
$300,000  per  fiscal  year  for  the  first  and 
second  of  such  fi.scal  years  and  $150,000  for 
the  third  of  such  fiscal  years. 

(g)  The  Secretary,  in  consultation  with 
any  agency  established  under  subsection 
(d)(1)  of  this  section,  shall  submit  lo  Con- 
gress annual  recommendations  lo  be  under- 
taken to  increase  the  capacity  of  specific 
locks  throughout  the  system  by  employing 
nonstructural  measures  and  making  minor 
structural  improvements. 

(hxli  The  Secretary,  in  consultation  with 
any  agency  established  under  subsection 
id'(l)  of  this  section,  shall  monitor  traffic 
movements  on  the  system  for  the  purpose 
of  verifying  lock  capacity  updating  traffic 
projections,  and  refining  the  economic  eval- 
uation so  as  lo  verify  the  need  for  future  ca- 
pacity expansion  of  the  system. 

i2'  The  Secretary,  in  consultation  with 
the  States  of  Illinois.  Iowa.  Minnesota.  Mis- 
.souri.  and  Wi.sconsin.  shall  determine  the 
need  for  river  rehabilitation  and  environ- 
menial  enhancement  based  on  the  condition 
of  the  environment,  project  developments, 
and  pro.iected  environmental  impacts  from 
implementing  any  proposals  resulting  from 
recommendations  made  under  subsection  (g) 
and  paragraph  1 1  i  of  this  subsection. 

13)  There  is  authorized  lo  be  appropriated 
to  the  Secretary  for  each  of  the  ten  fiscal 
years  beginning  afler  the  date  of  the  enact- 
ment of  this  Act  such  sums  as  may  be  neces- 
sary to  carry  out  this  subsection. 

(i)(Ii  The  Secretary  shall,  as  he  deter- 
mines feasible,  dispose  of  dredged  material 
from  the  svstem  pursuant  to  the  recommen- 
dations of  the  GREAT  I.  GREAT  II.  and 
GRRM  .studies. 

'2.'  The  Secretary  shall  establish  and  re- 
quest appropriate  Federal  funding  for  a  pro- 
gram to  facililaie  productive  u.ses  of 
dredged  material.  The  Secretary  shall  work 
with  the  States  which  have,  within  their 
boundaries,  any  pari  of  the  system  to  identi- 
fy potential  users  of  dredged  material. 

I J  111)  Notwithstanding  another  provision 
of  this  section,  the  Secretary  shall  enter 
into  an  interagency  agreement  with  the  Sec- 
retary of  Ihe  Interior,  with  respect  to 
pro.iecis  and  programs  in  the  master  plan 
for  which  the  Department  of  the  Interior 
(or  any  agency  or  bureau  of  the  Depart- 
mtnl  i  IS  designaled  in  the  plan  as  the  lead 
agency,  under  which  Ihe  Secretary  of  the 
Interior  will  carry  out  all  functions  that  the 
Secretary,  but  for  this  sub.section.  would 
carry  out  regarding  those  projects  and  pro- 
grams. 

i2i  For  purpo.ses  of  carrying  out  the  func- 
tions set  forth  in  the  agreement  under  para- 
graph 1 1 1  of  this  subsection,  there  is  author- 
ized lo  be  appropriated  such  sums  as  may  be 
necessary  to  the  Secretary  of  the  Interior 
for  each  of  Ihe  first  ten  fiscal  years  begin- 
ning after  the  date  of  enactment  of  this  Act. 
Amounts  appropriated  for  any  fiscal  year 
under  this  paragraph,  shall  be  in  lieu  of.  and 
shall  not  be  in  addition  to.  amounts  author- 
ized lo  be  appropriated  lo  Ihe  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, under  this  section  for  such  fi.scal 
year. 

Sec,  1123.  la)  To  ensure  the  coordinated 
economic  revitalizaiion  and  environmental 
enhancement  of  the  Great  Lakes  and  their 
connecting    channels    and    Ihe    Saint    Law- 
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rence  Seaway  '  hereinafter  in  this  section  re 
ferred  to  as  the  Great  Lakes"),  known  a.s 
the  Fourth  Seacoast  of  the  United  States. 
It  IS  hereby  declared  to  be  the  intent  of  Con 
gress  to  recognize  the  importance  of  the 
economic  vitality  of  the  Great  Lakes  region, 
the  importance  of  exports  from  the  region 
in  the  United  States  balance  of  trade,  and 
the  need  to  a-ssure  an  environmentally  and 
socially  responsible  navigation  system  for 
the  Great  Lakes.  Congress  finds  that  the 
Great  Lakes  proMde  a  diversity  of  agricul 
tural.  commercial,  environmental,  recre- 
ational, and  related  opportunities  based  on 
their  extensive  water  resources  and  water 
transportation  systems. 

(b)*  I  i  There  is  hereby  established  a  Board 
to  be  known  as  the  Great  Lakes  Commod- 
ities Marketing  Board  'hereinafter  in  this 
subsection  referred  to  as  the    Board  ) 

f2>iAi  The  Board  shall  develop  a  strategy 
to  improve  the  capacity  of  the  Great  l.akes 
region  to  produce,  market,  and  transport 
commodities  m  a  timely  manner  and  to 
maximize  the  efficiency  and  benefits  of 
marketing  products  produced  in  the  Great 
Lakes  region  and  products  shipped  through 
the  Great  Lakes, 

'B»  The  strategy  shall  address,  among 
other  things,  environmental  issues  relating 
to  transportation  on  the  Great  Lakes  and 
marketing  difficulties  experienced  due  to 
late  harvest  seasons  in  the  Great  Lakes 
region  The  strategy  shall  include,  as  appro- 
priate alternative  storage,  .sales,  marketing, 
multimodal  transportation  <;vstemi>.  and 
other  systems,  to  assure  optimal  economic 
benefits  to  the  region  from  agricultural  and 
other  commercial  activities.  The  strategy 
shall  develop— 

(t)  methods  to  improve  and  promote  both 
bulk  and  general  cargo  trade  through  Great 
Lakes  ports: 

(11)  methods  to  accelerate  the  movement 
of  grains  and  other  agricultural  commod- 
ities through  the  Great  Lakes. 

Mil)  methods  to  provide  needed  flexibility 
to  farmers  in  the  Great  Lakes  region  to 
market  grains  and  other  agricultural  com 
modifies;  and 

I IV)  methods  and  materials  to  promote 
trade  from  the  Great  Lakes  region  and 
through  Great  Lakes  ports,  particularly 
with  European,  Mediterranean.  African. 
Caribbean.  Central  American,  and  South 
American  nations. 

'C'  In  developing  the  strategy,  the  Board 
shall  conduct  and  consider  the  results  of— 

'[>  an  analysis  of  the  feasibility  and  costs 
of  using  iron  ore  ves.sels  which  are  not  being 
utilized  to  move  gram  and  other  agricultur 
al  commodities  on  the  Great  Lakes; 

lil)  an  economic  analysts  of  transshipping 
such  commodities  through  Montreal 
Canada,  and  other  ports; 

<iii)  an  analysis  of  the  economic  feasibility 
of  storing  such  commodities  during  the  non 
navigation  season  of  the  Great  Lakes  and 
the  feasibility  of  and  need  for  construction 
of  new  storage  facilities  for  such  commod- 
ities; 

'iv)  aji  analysis  of  the  constraints  on  the 
flexibility  of  farmers  in  the  Great  Lakes 
region  to  market  grains  and  other  agricul 
tural  commodities,  including  harvest  dates 
for  such  commodities  and  the  availability  of 
transport  and  storage  facilities  for  such 
commodities,  and 

'V )  an  analysis  of  the  amount  of  gram  and 
other  agricultural  commodities  produced  in 
the  United  States  which  are  being  diverted 
to  Canada  by  rail  but  which  could  be 
shipped  on  the  Great  Lakes  if  vessels  were 
available  for  shipping  such  products  during 
the  navigation  season. 


(D)  In  developing  the  strategy,  the  Board 
shall  consider  weather  problems  and  related 
costs  and  marketing  problems  resulting 
from  the  late  harvest  of  agricultural  com- 
modities I  including  wheat  and  sunflower 
seeds  I  in  the  Great  Lakes  region. 

(E)  In  developing  the  strategy,  the  Board 
shall  consult  United  Slates  ports  on  the 
Great  lAkes  and  their  users,  including  farm 
organizations  (such  as  wheat  growers  and 
soybean  growers),  port  authorities,  water 
carrier  organizations,  and  other  interested 
persons. 

(3)  The  Board  shall  be  composed  of  seven 
members  as  follows; 

'  A )  t  he  chairman  of  the  Great  Lakes  Com- 
mission or  his  or  her  delegate. 

<  Bi  the  Secretary  or  his  or  her  delegate, 

iCi  the  Secretary  of  Transf)ortation  or  his 
or  her  delegate. 

iDi  the  Secretary  of  Commerce  or  his  or 
her  delegate. 

I  El  the  Administrator  of  the  Saint  Law- 
rence Seaway  Development  Corporation  or 
his  or  her  delegate. 

'Fi  the  Secretary  of  Agriculture  or  his  or 
her  delegate,  and 

iGi  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  his  or  her  delegate. 

(4i<A)  Members  of  the  Board  shall  serve 
for  the  life  of  the  Board. 

(Bi  Members  of  the  Board  shall  serve 
without  pay  and  tho.se  members  who  are 
full  time  officers  or  employees  of  the  United 
Stales  shall  receive  no  additional  pay  by 
reason  of  their  service  on  tht  Board,  except 
that  members  of  the  Board  shall  be  allowed 
travel  or  transportation  expenses  under  sub- 
chapter I  of  chapter  57  of  title  5.  United 
Stales  Code,  while  away  from  their  homes 
or  regular  places  ol  business  and  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Board 

'Ci  Four  members  of  the  Board  shall  con- 
siitule  a  quorum  but  a  lesser  number  may 
hold  hearings 

'Di  The  cochairmen  of  the  Board  shall  be 
the  Secretary  or  his  or  her  delegate  and  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  or  his  or 
her  delegate. 

(El  The  Board  shall  meet  at  the  call  of 
the  co-chairmen  or  a  majority  ol  lis  mem- 
bers 

i5i'Ai  The  Board  shall,  without  regard  to 
section    53111  bi   of    title    5,    United   States 
Code,  have  a  Director,  who  shall  be  appoint 
ed  by  the  Board  and  shall  be  paid  at  a  rate 
which  the  Board  considers  appropriate. 

<Bi  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  without  regard  to 
531  lib)  of  title  5.  United  Stales  Code,  the 
Board  may  appoint  and  fix  the  pay  of  such 
additional  personnel  as  the  Board  considers 
appropriate. 

<Ci  Upon  request  of  the  Board,  the  head 
of  any  Federal  agency  is  authorized  to 
detail,  on  a  relmburseable  basis,  any  of  the 
personnel  of  such  agency  to  the  Board  to 
assist  the  Board  in  carrying  out  its  duties 
under  thi.s  subsection 

i6)(Ai  The  Board  may.  for  purposes  of 
carrying  oul  this  subsection,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro 
priale 

iBi  Any  member  or  agent  of  the  Board 
may.  if  so  authorized  by  the  Board,  take  any 
action  which  the  Board  is  authorized  to 
take  by  this  paragraph 

(Ci  The  Board  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  any  information  necessary  to  enable 


it  to  carry  out  this  subsection  Upon  request 
of  the  co-chairmen  of  the  Board,  the  head 
of  such  depart nitn!  or  agency  shall  furnish 
such  informalioii  to  the  Board 

(D)  The  Board  may  use  the  United  States 
mail  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  Slates. 

<E)  The  Administrator  of  General  Services 
shall  provide  to  the  Board  on  a  reimbursa 
ble  basis  such  administrative  support  serv- 
ices as  the  Board  may  request 

i7>  Not  later  than  September  30.  1987.  the 
Board  shall  transmit  to  the  Prtsider.l  and  to 
each  House  of  the  Congress  a  report  staling 
the  strategy  developed  under  this  subsec- 
tion and  the  resultjs  of  each  analysis  con- 
ducted under  this  subsection  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Board  to- 
gether with  Its  recommendations  for  such 
legislative  and  administrative  actions  as  it 
considers  appropriate  to  carry  out  such 
strategy  and  to  assure  maximum  economic 
benefits  to  the  users  of  the  Great  Lakes  and 
to  the  Great  Lakes  region. 

i8i  The  Board  shall  cease  lo  exist  180  days 
after  submitting  its  report  pursuant  to  this 
subsection. 

(91  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion for  fiscal  years  beginning  after  Septem- 
ber 30.  1984.  and  ending  before  October  1. 
1988. 

(cxli  The  President  shall  invile  the  Gov 
ernment  of  Canada  to  join  in  the  formation 
of  an  international  advisory  group  whose 
duty  It  shall  be  (Ai  to  develop  a  bilateral 
program  for  improving  navigation,  through 
a  coordinated  strategy,  on  the  Great  Lakes, 
and  iBi  to  conduct  investigations  on  a  con- 
tinuing basis  and  make  recommendations 
for  a  system-wide  navigation  improvement 
program  to  facilitate  optimum  u.se  of  the 
Great  Lakes.  The  advisory  group  shall  be 
composed  of  five  members  representing  the 
United  Stales,  five  members  representing 
Canada,  and  two  members  from  the  Inter- 
national Joint  Commission  established  by 
Ifie  treaty  between  the  United  Stales  and 
Great  Britain  relating  to  boundary  waters 
between  the  United  Stales  and  Canada, 
signed  at  Washington,  January  11.  1909  (36 
Stat.  2448).  The  five  members  representing 
the  United  Slates  shall  include  the  Secre- 
tary of  Slate,  one  member  of  the  Great 
Lakes  Commodities  Marketing  Board  (as 
designated  by  the  Board),  and  three  individ- 
uals appointed  by  the  President  represent- 
ing commercial,  shipping,  and  environmen- 
tal interests,  respectively 

(2)  The  United  States  representatives  to 
the  international  advisory  group  shall  serve 
without  pay  and  the  United  Slates  repre- 
sentatives to  the  advisory  group  who  are 
full  time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by 
reason  of  their  service  on  the  advisory 
group,  except  that  the  United  States  repre- 
sentatives shall  be  allowed  travel  or  trans- 
portation expenses  under  subchapter  I  of 
chapter  57  of  title  5,  United  Slates  Code, 
while  away  from  their  homes  or  regular 
place  of  business  and  eiigaged  in  the  actual 
performance  of  duties  vested  in  the  advisory 
group. 

(3 1  The  international  advisory  group  es- 
tablished by  this  subsection  shall  report  to 
Congre-ss  and  to  the  Canadian  Parliament 
on  Its  progress  in  carrying  out  the  duties  set 
forth  in  this  subsection  not  later  than  one 
year  after  the  formation  of  such  group  and 
biennially  thereafter. 


idi  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency,  in 
coopf  ration  with  the  Secretary  of  the  Inte- 
rior, the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
other  appropriate  Federal  and  non-Federal 
entities,  shall  carry  oul  a  review  of  the  envi- 
ronmental, economic,  and  social  impacts  of 
navigation  in  the  United  Stales  portion  of 
the  Great  Lakes.  In  carrying  out  such 
review,  the  Secretary  and  the  Administrator 
shall  use  exi.sting  research,  studies,  and  in- 
vestigations relating  to  such  impacts  to  the 
tnaxinium  extent  possible.  Special  emphasis 
■shall  be  made  m  such  review  of  the  impacts 
of  navigation  on  the  shoreline  and  on  fish 
and  wildlifi'  habitat,  including,  but  not  lim- 
ited to.  inipacl.s  associated  with  resuspen- 
sion  of  bottom  .sediment.  The  Secretary  and 
the  Administrator  shall  submit  to  Congress 
an  interim  report  of  such  review  not  later 
than  September  30.  1986.  and  a  final  report 
of  such  review  along  with  recommendations 
not  later  than  September  30.  1988. 

Skc.  1124.  In  thi>  case  of  any  water  re- 
.sources  project  which  is  authorized  to  be 
constructed  by  the  Secretary  before  on.  or 
after  ihe  date  of  enactment  of  this  Act.  con- 
struction of  which  has  not  commenced 
before  such  date  of  I'liactment.  and  which 
involves  the  acquisition  of  lands  or  interests 
in  lands  for  ihe  miligation  of  fish  and  wild- 
life io.s.ses  attributable  to  the  project  or  for 
fish  and  wildlife  enhancement,  such  lands 
or  interests  ili  shall  be  acquired  before  any 
construction  ol  the  project  (other  than  such 
ac(iuisitioni  commences,  or  (2)  shall  be  ac- 
quired along  with  the  acquisition  of  lands 
and  interests  m  lands  for  project  purpo.ses 
lother  than  mitigation  of  fish  and  wildlife 
losses  or  enhancement  of  fish  and  wildlife). 
whichev<-r  the  Secretary  determines  is  ap- 
propriate 

Sec,  1125.  In  the  ca,se  of  any  water  re- 
sources project  which  is  authorized  to  be 
constructed  by  the  Secretary  before,  on,  or 
after  the  date  of  enactment  of  this  Act.  con- 
struction of  which  has  not  commenced 
before  such  date  of  enactment,  and  which 
involves  the  acquisilion  of  lands  or  interests 
in  lands  for  recreation  purposes,  such  lands 
or  interests  shall  be  acquired  along  with  the 
acquisition  of  lands  and  interests  in  lands 
for  other  project  purposes. 

Sec.  1126  The  Secrelar.v  shall  not  require, 
under  section  4  of  the  Flood  Control  Act  of 
December  22.  1944  '58  Stat.  889),  and  the 
Federal  Water  Project  Recreation  Act.  non- 
Federal  interests  to  assume  operation  and 
niaiinenance  of  any  recreational  facility  op- 
erated by  the  Secretary  at  any  water  re- 
sources project  as  a  condition  to  the  con- 
struction of  new  recreational  facilities  at 
such  project  or  any  other  water  resources 
project. 

Sec  1127,  The  Secretary  shall  establish  in 
the  Directorate  of  Civil  Works  of  the  Office 
of  the  Chief  of  Engineers  an  Office  of  Envi- 
ronmental Policy  Such  Office  shall  be  re- 
sponsible tor  the  formulation,  coordination, 
and  implement  al  ion  of  all  matters  concern- 
ing environmental  quality  and  policy  as 
they  relate  lo  the  water  resources  program 
of  the  United  Slates  Army  Corps  of  Engi- 
neers Such  Office  shall,  among  other 
things,  develop,  and  monitor  compliance 
with,  guidelines  for  the  consideration  of  en- 
vironmental quality  in  formulation  and 
planning  ol  water  resources  projects  carried 
out  by  the  Secretary,  the  preparation  and 
coordination  of  environmental  impact  state- 
ments for  such  projects,  and  the  coordina- 
tion with  Federal.  Stale,  and  local  agencies 
of   environmental   aspects  of  such   projects 


and  regulatory  responsibilities  of  the  Secre- 
tary. 

Sec.  1128.  (a)  Section  4  of  the  Act  enlitled 
•■An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  ceriam 
public  works  on  ruers  and  harbors,  and  for 
other  purposes",  approved  March  4.  1915 
(38  Slat.  1053;  33  U.S.C,  560 1.  is  amended  by 
adding  al  the  end  thereof  the  following; 
■No  funds  may  be  accepted  or  expended 
under  this  section  unless  such  acceptance 
and  expenditure  has  been  specifically  au- 
thorized for  that  project  by  law,", 

(b)  The  proviso  in  section  5  of  the  Act  en- 
titled ■An  Act  authorizing  the  construction 
of  certain  public  works  on  rivers  and  har- 
bors for  flood  control,  and  for  other  pur- 
poses'^  approved  June  22.  1936  1 33  U.S.C. 
701h).  is  amended  by  inserting  after  'as  ad- 
vantageous in  the  public  interest."  the  fol- 
lowing; 'excepi  that  no  such  funds  may  be 
accepted  or  expended  unless  such  accept- 
ance and  expenditure  has  been  specifically 
authorized  for  that  project  by  law.". 

Sec  1129,  In  addition  to  amounts  author- 
ized lo  be  appropriated  to  carry  out  agree- 
ments entered  into  with  the  State  of  Illinois 
pursuant  to  .section  110  of  the  River  and 
Harbor  Acl  of  1958  relating  to  the  repair 
and  modification  of  the  Illinois  and  Missis- 
sippi Canal,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
$15,000,000  to  carry  out  such  agreements. 

Sec  1130.  For  purposes  of  analyzing  the 
costs  and  benefits  of  any  project  recom- 
mended by  Ihe  Secretary  as  a  result  of  any 
study  on  the  Pearl  River  Basin.  Mississippi 
and  Louisiana,  authorized  by  resolution  of 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  adopted  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  take  into  account  the  costs  and 
benefits  of  any  measures  undertaken  by  the 
Secretary  pursuant  to  any  provision  of  law 
(other  than  any  provision  of  this  Act)  en- 
acted after  July  1.  1983,  and  before  Decem- 
ber 31.  1984.  in  the  interest  of  preventing 
flood  damages  along  the  Pearl  River  in  the 
vicinity  of  Jackson.  Mississippi. 

Sec  1131.  The  prohibitions  and  provisions 
for  revifV  and  approval  of  activities  in 
waters  of  the  United  States  as  set  forth  in 
sections  9.  10.  and  13  of  the  Act  of  March  3. 
1899  (30  Stat.  1151  i.  the  first  section  of  the 
Act  of  June  13.  1902  i32  Stat,  371 1.  and  .sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Acl  shall  not  apply  to  any  works  or 
improvements  constructed  or  maintained 
now  or  in  the  future  in  the  Great  Miami 
River  Basin,  the  Great  Miami  River,  and 
the  tributaries  of  the  Great  Miami  River 
above  river  mile  7.5.  by  any  political  subdivi- 
sion established  pursuant  to  chapter  6101. 
Ohio  Revi.sed  Code,  as  in  effect  on  July  1. 
1983. 

Sec  1132.  Any  project  authorized  for  con- 
struction by  this  Act  shall  not  be  authorized 
after  the  last  day  of  the  five-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Acl  unless  during  such  period  funds  have 
been  obligated  for  construction,  including 
planning  and  designing,  of  such  project. 
Sec    1133.    la)   On   and   after  January    1. 

1990.  the  Secretary  shall  continue  in  effect 
any  lease  or  assignment  thereof  to  which 
this  section  applies,  until  such  time  as  such 
lease  is  terminated  by  the  leaseholder,  any 
successors  or  assigns  of  the  leaseholder,  or 
by   the   Secretary   under  subsection    'b)   of 

this  section.  Any  such  continuation  beyond 

the  date  of  expiration  of  such  lease  as  in 
effect  on  January   1.   1990.  shall   be  at   fair 


market  rentals  and  on  such  other  reasona- 
ble terms  and  conditions  not  inconsistent 
with  this  section  as  the  Secretary  deems 
necessary.  No  continuation  shall  be  made 
beyond  such  date  unless  the  leaseholder 
agrees  lo  hold  the  United  Stales  harmless 
from  any  claim  for  damages  or  injury  to 
persons  or  property  arising  from  occupanc> 
of  or  through  the  u.se  of  the  property  sub 
jecl  lo  such  lease. 

(bHli  On  and  after  January  1.  1990,  the 
Secretary  and  any  other  officer  or  employee 
of  the  United  States  shall  not  terminate  a 
lease  to  which  this  section  applies,  except  as 
provided  in  paragraph  i2)  of  this  subsection. 
(2)  On  and  after  January  1,  1990.  the  Sec- 
retary may  terminate  a  lease  to  which  this 
section  applies  only  if— 

(Al  the  properly  covered  by  the  lease  is 
needed  for  immediate  use  for  public  park 
purposes  or  other  higher  public  use  or  for  a 
navigation  or  flood  control  project;  or 

iBi  the  leaseholder  violates  a  prevision  of 
such  lease, 

K'i  This  section  applies  to  (1)  any  cottage 
site  lease  of  property,  which  lease  was  en- 
tered into  by  the  Secretary  of  the  Army 
pursuant  to  section  4  of  the  Act  entitled 
An  Acl  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved December  22.  1944  1 58  Slal.  889;  16 
U.S.C.  460d>.  and  is  in  effect  on  January  1. 
1990,  and  <2>  any  assignment  of  such  a  lease. 
Sec  1134.  In  the  construction  of  any 
water  resources  project,  the  Secretary  is  au- 
thorized to  make  only  such  modifications— 
( 1 1  as  reflect  changes  in  construction  costs 
(including  costs  of  real  property  acquisi- 
tions, preconstruciion  studies,  planning,  and 
engirieenng  and  design),  as  are  indicated  by 
engineering  and  other  appropriate  cost  in- 
dexes: 

(2)  as  do  not  materially  alter  the  scope  or 
functions  of  the  project;  or 

(3  I  as  are  the  result  of  additional  studies. 
modifications,  or  other  actions  (including 
mitigation  and  other  environmental  actions) 
au'horized  by  this  Act  or  any  other  law  en- 
acted before,  on.  or  after  the  date  of  enact- 
ment of  this  Act. 

Sec  1135.  oi  The  Secretary  is  authorized 
to  review  the  operation  of  water  resources 
projects  constructed  by  the  Secretary 
before  the  date  of  enactment  of  this  Acl  to 
determine  the  need  for  modifications  in  the 
structures  and  operations  of  such  projects 
for  the  purpose  of  improving  the  quality  of 
the  environment  in  the  public  interest. 

(b)  The  Secretary  is  authorized  to  carry 
out  a  demonstration  program  in  the  two- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act  for  '.he  purpose  of  making 
such  modifications  in  the  structures  and  op- 
erations of  water  resources  projects  con- 
structed by  the  Secretary  before  the  date  of 
enactment  of  this  Act  which  the  Secretary 
determines  (1)  are  feasible  and  consistent 
with  the  authorized  project  purpcses.  and 
(2)  will  improve  the  quality  of  the  environ- 
ment in  the  public  interest. 

iC)  The  Secretary  shall  coordinate  any  ac- 
tions taken  pursuant  to  this  section  with  ap- 
propriate P>deral.  State,  and  local  agencies, 
(di  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  the  review  conducted  under  sub- 
section (ai  and  on  the  demonstration  pro- 
gram conducted  under  subsection  (b'.  Such 
report  shall  contain  any  recommendations 
of  the  Secretary  concerning  modification 
and  extension  of  such  program. 
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<e)  There  is  authorized  lo  be  appropriated 
not  to  exceed  $25,000,000  to  carry  out  this 
section 

Sec.  1136  la)  The  Secretary  is  authorized 
to  reconstruct,  rehabilitate  and  maintain 
the  New  York  State  Barge  Canal  for  com- 
mercial, recreational,  historic,  and  environ- 
mental purposes  in  accordance  with  the  rec 
ommendaiions  of  the  Secretary  in  the 
report  transmitted  under  subsection  'b> 
Before  performing  any  such  work,  the  Sec- 
retary shall  enter  into  an  agreement  with 
the  State  of  New  York  which  provides  that 
the  State  of  New  York  shall  pay  to  ttie  Sec- 
retary an  amount  equal  to  50  per  centum  of 
the  costj  of  reconstruction  and  rehabilita- 
tion of  such  canal  and  50  per  centum  of  the 
annual  costs  of  maintaining  such  canal  The 
State  of  New  York  shall  continue  to  own 
and  operate  such  canal. 

lb"  The  Secretary  shall  study  the  nerd  for 
reconstruction  and  rehabilitation  of  the 
New  York  State  Barge  Canal  for  commer 
cial.  recreational,  historic,  and  enwronmen- 
tal  purposes.  Not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  the  Sec 
retary  shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit 
tee  on  Environment  and  Public  Works  of 
the  Senate  a  report  of  .such  study,  along 
with  recommendations  of  the  Secretary  for 
reconstruction  and  rehabilitation  of  such 
canal  No  appropriation  shall  Ije  made  for 
any  rehabilitation  and  reconstruction  au- 
thorized by  subsection  la),  if  such  recon- 
struction and  rehabilitation  have  not  been 
approved  by  resolution  adopted  by  each 
such  committee 

(c)  For  purposes  of  this  section,  the  term 
■New  York  State  Barge  Canal  "  means 

(li  the  Erie  Canal,  which  connects  tht- 
Hudson  River  at  Waterford  with  the  Niaga- 
ra River  at  Tonawanda, 

'  2 1  the  Oswego  Canal,  which  connects  the 
Erie  Canal  at  Three  Rivers  with  Lake  On 
tario  at  Oswego: 

i3)  the  Champlain  Canal,  which  connects 
the  easterly  end  of  the  Erie  Canal  at  Water 
ford  witti  Lake  Camplain  at  Whitehall,  and 

1 4)  the  Cayuga  and  Seneca  Canals,  which 
connect  the  Erie  Canal  at  a  point  near  Mon- 
tezuma with  Cayuga  and  Seneca  Lakes  and 
through  Cayuga  Lake  and  Ithaca  and 
through  Seneca  Lake  with  Montour  Falls 

Sec.  1137   <a>  The  Secretary  is  hereby  au- 
thorized to  develop  and  implement  a  flood 
warning  system  for  the  Whitewater  Riser. 
San  Bernadlno  and  Riverside  Counties.  Call 
fornia.  at  an  estimated  cost^f  $300,000 

(b)  Prior  to  installation,  local  interest 
shall  agree  to  operate  and  maintain  the 
system  authorized  by  subsection  (ai.  and  de- 
velop, maintain,  and  implement  emergency 
evacuation  plans  satisfactory  lo  the  Secre 
tary. 

Sec.  1138  <a)  In  constructing  any  water 
resources  project  in  a  labor  market  area 
which  has  a  high  unemployment  rate,  the 
Secretary  shall,  to  the  extent  he  determines 
feasible,  provide  for  the  employment  ot  resi 
dents  of  such  labor  market  area 

bi  Not  later  than  ninety  days  after  the 
President  or  any  other  official  of  the  execu- 
tive branch  requests  the  appropriation  of 
initial  funds  for  any  water  re.sources  project, 
the  Secretary  shall  transmit  to  Congre,s,s 
current  information  on  the  potential  l)enc- 
fits  of  the  project  which  are  attributable  to 
the  employment  of  unemployed  residents  of 
the  lat>or  market  area  in  which  tlte  project 
IS  located. 

ici  For  purposes  of  this  section - 


(11  The  term  labor  market  area"  shall 
have  the  meaning  given  such  term  by  the 
Secretary  of  Labor 

(2i  A  labor  market  area  has  a  high  rate  of 
unemployment  if  the  average  rate  of  unem- 
ployment for  such  area,  as  determined  by 
the  Secretary  of  Labor,  over  the  most  recent 
twelve-month  period  for  which  satistics  are 
available  is  higher  than  the  national  aver- 
age rale  ol  unemplovment,  as  determined 
by  the  Secretary  of  Latwr,  over  such  twelve- 
month period 

Sec.  1139.  Notwithstanding  section  5901(ai 
of  title  5,  United  Slates  Code,  the  uniform 
allowance  for  uniformed  civilian  employees 
of  the  Uniled  States  Army  Corps  of  Engl 
neers  may  be  up  to  $400  annually. 

Sec.  1140.  Section  145  of  the  Water  Re 
sources  Development  Act  of  1976  is  amend- 
ed by  Inserting  by  such  State  of  50  per 
centum    after    upon  payment" 

Sec.  1141  The  Secretary  shall  amend  the 
contract  between  the  State  of  Illinois  and 
the  LTnited  Slates  for  use  of  storage  space 
for  water  supply  in  Rend  Lake  on  the  Big 
Muddy  River  in  Illinois  to  relieve  the  State 
of  Illinois  of  the  requirement  to  make 
annual  payment*  for  that  portion  of  the 
maintenance  and  operation  costs  applicable 
to  future  water  supply  storage  as  is  consist- 
ent with  the  Water  Supply  Act  of  1958 
I  Public  Law  85  500),  until  such  time  and  in 
surh  proportion  as  the  storage  is  used  for 
water  supply  purposes. 

Sec  1142.  After  an  agreement  for  the  .sale 
by  the  Soultiern  California  Water  Company 
to  the  city  of  Hawaiian  Gardens,  California, 
of  th«'  water  supply  system  which  .serves 
such  city  IS  entered  into,  the  Secretary  shall 
make  a  loan  lo  such  city  to  pay  the  cost  of 
acquisition  and  rehabilitation  of  such 
system  at  an  estimated  cost  of  $8,500,000 
Such  city  shall  repay  ihe  cost  of  such  acqui- 
sition and  rehabilitation  to  the  Secretary  in 
accordance  with  the  Water  Supply  Act  of 
1958 

Sec  1143  The  Secrrtary  shall  procure  by 
contract  not  less  than  30  per  centum  of  ar- 
chitectural and  engineering  services  re- 
quired for  the  design  and  construction  of 
water  resources  projects  undertaken  by  the 
Secretary 

Sec  1144  Any  surveying  or  mapping  serv- 
ices to  be  performed  In  connection  with  a 
water  resources  pioject  which  is  or  has  been 
authorized  to  be  undertaken  by  the  Secre- 
tary shall  be  procured  m  accordance  with 
title  IX  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949 

Sec  1145  ia>  The  California  Debris  Com 
mi,v>ion  established  by  the  first  .section  of 
the  Act  of  March  1.  1893  i33  U  S,C  661 1  is 
hereby  aljolished 

ibi  All  authorities,  powers,  functions,  and 
duties  of  the  California  Debris  Commission 
are  hereby  transferred  to  the  Secretary. 

ic)  The  a.ssets.  liabilities,  contracts,  prop- 
erly, records,  and  the  unexpende-d  balance 
of  appropriations,  authorizations,  alloca 
lions,  and  other  funds  employed,  held,  used 
arising  from,  available  to.  or  to  Ije  made 
available  in  connection  with  the  authorities, 
powers,  functions,  and  duties  transferred  by 
this  .section,  subject  to  section  202  of  the 
Budget  and  Accounting  Procedure  Act  of 
1950,  are  hereby  transferred  to  the  Secre- 
tary for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  sutjsec- 
tion  shall  be  u.sed  only  for  the  purpKJ.ses  for 
which  the  funds  were  originally  authorized 
and  appropriati'd. 

'd)  All  acquired  lands,  and  other  interests 
therein  presently  under  the  jurisdiction  of 
the     California     Debris     Commission     are 


hereby  authorized  to  be  retained,  and  shall 
be  administered  under  the  direction  of  the 
Secretary,  who  is  hereby  authorized  to  take 
such  actions  as  are  necessary  to  con.solulatc 
and  perfect  title;  to  exchange  for  nlhcr 
lands  or  Interests  therein  which  may  be  re 
quired  for  recreation  or  for  existing  or  pro 
posed  projects  of  the  United  States:  to 
transfer  to  other  Federal  agencies  or  dispose 
of  as  surplus  property:  and  to  release  to  the 
coextensive  fee  owners  any  easements  no 
longer  required  by  the  United  States,  under 
such  conditions  or  for  such  consideration  a.s 
the  Secretary  shall  determine  to  be  fair  and 
reasonable.  Except  as  specifically  provided 
herein  all  transactions  will  be  in  accordance 
with  existing  laws  and  procedures. 

Sec.  1146.  Section  S'ai  of  the  Act  entitled 

An  Act  authorizing  the  construction  of  cer 
tain  public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes  ",  ap- 
proved August  18,  1941  (33  use.  701n),  is 
amended  by  striking  out  ■drinking"  each 
place  It  appears  in  the  second  sentence  and 
by  inserting  Immediately  after  the  first  sen- 
tence the  foUovsing  new  .sentence;  In  any 
case  in  which  the  Chief  of  Engineers  is  oth- 
erwise performing  work  under  this  section 
in  an  area  for  which  the  Governor  of  the  af- 
fected State  has  requested  a  determination 
that  an  emergency  exists  or  a  declaration 
that  a  major  disaster  exists  under  the  Disas- 
ter Relief  Act  of  1974,  the  Chief  of  Engi- 
neers IS  further  authorized  to  perform  on 
public  and  private  lands  and  waters  for  a 
period  of  ten  days  following  the  Governor's 
request  any  emergency  work  made  neces- 
sary by  such  emergency  or  disaster  which  is 
essential  for  the  preservation  of  life  and 
property,  including,  but  not  limited  to, 
channel  clearance,  emergency  shore  protec- 
tion, "clearance  and  removal  of  debris  and 
wreckage  endangering  public  health  and 
safety,  and  temporary  restoration  of  es-sen- 
tial  public  facilities  and  services. ". 

Sec  1147  Section  156  of  the  Water  Re 
sources  Development  Act  of  1976  (90  Stat. 
29331  IS  amended  by  striking  out  "fifteenth" 
and  inserting  in  lieu  thereof    fiftieth". 

Sec.  1148.  (ai  Section  205  of  the  Flood 
Control  Act  of  1948  (33  U.S.C.  701s)  is 
amended  by  striking  out  $30,000,000"  m 
the  first  sentence  and  inserting  in  lieu 
thereof  $50,000,000"  and  by  striking  out 
"$4,000,000  in  the  third  sentence  and  in- 
serting in  lieu  thereof  $7,500,000".  Such 
section  is  further  amended  by  adding  at  Ihe 
end  thereof  the  following  new  sentence 
Section  302  of  the  Water  Resources.  Con- 
servation. Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act  of 
1983,  relating  to  non-Federal  share,  acquisi- 
tion of  lands,  easements,  and  rights-of-way. 
and  relocations  of  utilities,  structures,  and 
other  improvements,  shall  apply  to  projects 
under  this  section.  '. 

lb)  Section  2  of  the  Flood  Control  Act  of 
August  28.  1937  (33  U.S.C  701gi  Is  amended 
by  striking  out  $5,000,000"  and  inserting  in 
lieu  thereof  $10,000,000"  and  by  striking 
out  $250,000"  and  inserting  in  lieu  thereof 
$750,000". 

(c)  Section  14  of  the  Flood  Control  Act  of 
1946  (33  use  701r)  is  amended  by  striking 
out  $10,000,000"  and  inserting  in  lieu 
thereof  "$15,000,000"  and  by  striking  out 
$250,000"  and  inserting  in  lieu  thereof 
"$750,000" 

(di  Subsection  (a)  of  section   107  of  the 

River   and   Harbor   Act   of    1960  (33   U.S.C. 

577 1       IS       amended       by       striking       out 

$25,000,000"  and  inserting  in  lieu  thereof 

$50,000,000".  Subsection  (b)  of  such  section 


IS  amended  by  striking  out  "$2,000,000"  and 
m.sertin^  in  lieu  thereof  "$4,000,000". 

'ei  Section  3  of  the  Act  entitled  "An  Act 

.iiilhonzing  Federal  participation  in  the  cost 

ol   protecting  the  shores  of  publicly  owned 

properly",    approved    August    13,    1946    (33 

use    426g>.  is  amended  '1)  by  striking  out 

S'J.'i.OOO.ODO"  and  inserting   in  lieu  thereof 

$30,000,000".     and     (2)     by     striking     out 

$1,000,000"    and    inserting    in    lieu   thereof 

$3,000,000". 

^|i  Section  111  of  the  River  and  Harbor 
Act  of  1968  1 33  US  C.  426i)  is  amended  by 
.sinking  out  "SI. 000, 000"  and  inserting  in 
lieu  thereof    $3,000,000". 

IK  I  Section  3  ol  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  or 
ruers  and  harbors,  and  for  other  purposes", 
approved  March  2.  1945  (33  U.S.C.  603a),  is 
amended  by  striking  out  "$300,000"  and  in- 
serting m  heu  thereof    $4,000,000". 

<h)  The  Secretary  is  authorized  to  use  the 
aulhoritv  contained  in  section  205  of  the 
Flood  Control  Act  of  1948  i33  U.S.C.  701s), 
seel  ion  2  of  the  P'lood  Control  Act  of  August 
28  1937  <33  USC  701g).  .section  14  of  the 
P^lood  Control  Art  of  1946  i33  U.S.C.  701rl, 
section  107  of  the  River  and  Harbor  Act  of 
1960  I  33  U.S.C  577),  section  3  of  the  Act  en- 
titled An  .^ct  authorizing  Federal  partici- 
pation in  the  cost  of  protecting  the  shores 
of  publicly  owned  property",  approved 
August  13.  1946  1 33  U.S.C,  426g).  and  section 
111  of  the  River  and  Harbor  Act  of  1968  (33 
U.S.C.  42611  in  I  hi-  Trust  Territory  of  the 
Pacific  Islands. 

II)  The  amendmeiu.s  made  by  this  section 
shall  not  apply  to  any  pro.ject  under  con- 
tract for  con.st ruction  on  the  dale  of  enact- 
ment of  this  Act, 

Skc.  1149.  The  Secretary  shall  expedite 
completion  of  the  study  of  a  new  lock  paral- 
lel to  the  exi.siiiig  Poe  Lock  being  undertak- 
en as  part  of  the  study  of  additional  locks 
on  the  Saint  Lawrence  Seaway  and  shall 
submit  to  the  Congress  a  report  on  such  ad- 
ditional lock  not  later  than  September  30. 
1985. 

Sec.  1150.  'Ai  After  the  Chief  of  Engineers 
transmits  his  reronimendations  for  a  water 
re.sources  developmeni  project  to  the  Secre- 
tary of  the  Army  lor  transmittal  to  the  Con- 
gress, as  authorized  in  the  first  section  of 
the  Act  of  December  22.  1944,  and  before 
authorization  for  construction  of  such 
project,  the  Chief  ot  Engineers  is  author- 
ized to  undertake  continued  planning  and 
engineering  'other  than  preparation  of 
plans  and  spenfKationsi  for  such  project  if 
the  Chief  of  Engineers  finds  that  the 
project  IS  without  substantial  controversy 
and  justifies  further  engineering,  economic, 
and  environmental  investigations  and  the 
Chief  of  Engineers  transmits  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  ul  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  a  statement  of  such 
findings.  In  the  two-year  period  after  au- 
I  hi.irizaliijn  tor  construction  of  such  project. 
the  Chief  of  B:ngineers  is  authorized  to  un- 
dertake planning,  engineering,  and  design 
for  such  project 

ibi  Not  later  than  January  15.  1985.  and 
each  January  15  thereafter,  the  Secretary 
shall  prepare  and  transmit  a  report  on  the 
activities  undertaken  under  this  section  in 
thi-  preceding  fi.sral  year  to  the  Committee 
on  Public  Work.s  and  Transportation  of  the 
House  ol  {Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate. 

IC)  There  is  authorized  to  carry  oul  this 
section  not  lo  exceed  $20,000,000  per  fiscal 


year  for  each  of  the  fiscal  years   1984  and 
1985. 

(d)  The  authorizations  made  by  this  sec- 
lion  shall  be  in  addition  to  any  other  au- 
thorizations for  planning,  engineering,  and 
design  of  water  re-sources  development 
projects  and  shall  not  be  construed  as  a  lim 
ilalion  on  any  such  other  authorization. 

Sec,  1151,  The  Secretary  shall  reevaluate 
the  feasibility  of  the  Elk  Creek  Lake  feature 
of  the  project  for  the  Rogue  River.  Oregon 
and  California,  authorized  by  the  Flood 
Control  Act  of  1962  i76  Stal.  1192).  inrhid 
ing  an  evaluation  of  the  feasibility  of  adding 
hydroelectric  power  as  a  project  purpose. 
The  evaluation  and  justification  of  the  Elk 
Creek  Lake  feature  shall  be  based  on  the 
benefits  and  costs  of  all  features  of  the 
project  for  the  Rogue  River.  Hydroelectric 
power  shall  be  added  a.-^  a  project  purpose  if 
the  Secretary  determines  that  such  addition 
will  increase  the  amount  by  which  total  eco- 
nomic benefits  of  the  project  exceed  total 
economic  costs.  In  reviewing  the  economic 
feasibility  of  such  project,  the  Secretary 
shall  use  the  rate  of  interest  thai  applied  at 
the  time  such  project  wa,s  authorized. 

Sec  1152,  In  recommending  funding  for 
construction  of  water  resources  projects,  the 
Secretary  shall  not  aive  priority  to  any 
project  for  which  tin-  non-Federal  interests 
agree  lo  provide  a  greater  non-Federal  share 
than  is  required  by  the  law  authorizing  such 
project. 

Sec.  1153.  The  Secretary  shall  study  and 
evaluate  the  measures  necessary  to  increase 
the  capabilities  of  the  United  States  Army 
Corps  of  Engineers  to  undertake  the  plan- 
ning and  construction  of  water  resources 
projects  on  an  expedited  basis  and  to  ade- 
quately comply  with  all  requirements  ot  law 
applicable  to  the  water  resources  program 
of  the  Corps  of  Engineers.  The  Secretary 
shall  implement  such  measures  as  may  be 
necessary  to  improve  such  capabilities,  in- 
cluding the  establishment  of  increased 
levels  of  personnel,  changes  in  project  plan- 
ning and  construction  procedures  designed 
lo  les.sen  the  time  required  for  such  plan- 
ning and  construction,  and  procedures  for 
expediting  the  coordination  of  water  re- 
sources projects  with  Federal.  State,  and 
local  agencies. 

Sec  1154,  Not  later  than  January  15,  1985, 
and  each  January  15  thereafter,  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  which- 

(1)  specifies  the  amount  of  electricity  gen- 
erated by  each  water  resource  project  con- 
structed by  the  Secretary  which  generated 
electricity  in  the  preceding  fiscal  year; 

(2)  specifies  the  revenues  received  by  the 
Uniled  Slates  from  the  sale  of  electricity 
generated  by  such  project,  and 

(3)  specifies  the  costs  of  construction,  op- 
eration, and  maintenance  ot  surh  project  al- 
located to  the  generation  of  electricity. 
The  first  report  submitted  under  this  sec- 
lion  shall  specify  the  amounts  of  electricity 
generated,  the  revenues  received,  and  the 
costs  allocated  for  each  surh  project  before 
October  1.  1984,  on  a  fiscal  year  basis.  Each 
report  thereafter  shall  specify  the  amounts 
of  electricity  generated  the  revenues  re- 
ceived, and  the  costs  allocated  for  each  such 
project  for  the  pr(>reding  fisral  year 

Sec.    1155.   Section    22   of   the   Water   Re 
sources    Development    Art    of    1974    iPublir 
Law  93-251)   is  amended  by  adding  at   the 
end  thereof  the  following; 


■  ici  For  the  purposes  of  this  section,  the 
term  State'  means  the  several  States  of  the 
United  Slates,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Parific 
Islands.  ". 

Sec  1156.  'a)  The  President  may  appoint 
a  regular  officer  of  any  of  the  Armed  Forces 
who  IS  serving  on  active  duty  as  the  Federal 
Commissioner  of  the  Red  River  Compact 
Commission. 

tbi  Notwitnstanding  any  other  provision 
of  law,  acceptance  by  a  regular  officer  of 
any  of  the  Armed  Forces  of  an  appointment 
as  the  Federal  Commi.ssioner  of  the  Red 
River  Compact  Commission,  or  the  exerci.se 
of  the  functions  of  the  Federal  Commission- 
er and  chairman  of  such  Commission,  by 
such  officer  shall  not  terminate  or  other- 
wise affect  such  officer's  appointment  as  a 
military  officer. 

Sec  1157.  The  Secretary  shall  undertake 
surh  measures  as  are  necessary  lo  ensure 
that  standard  and  uniform  procedures  and 
practices  are  followed  by  each  district  office 
I  and*  each  division  office  for  any  area  in 
which  there  is  no  district  office)  of  the 
United  Stales  Army  Corps  of  Engineers  in 
the  preparation  of  feasibility  reports  on 
water  resources  projects. 

Sec  1158.  The  first  proviso  of  section  4  of 
the  River  and  Harbor  Act  approved  July  5. 
1884  (23  Stat  1-57).  as  amended  by  section  6 
of  the  River  and  Harbor  Act.  approved 
March  3,  1909  i33  U,S.C.  5  i.  is  amended  lo 
read  as  follows;  ■  Provided.  That  whenever, 
as  determined  by  the  Secretary,  the  condi- 
tion of  any  of  the  aforesaid  works  is  such 
that  its  reconstruction  is  essential  lo  its  effi- 
cient and  economical  maintenance  and  oper- 
ation, the  reconstruction  thereof  may  in- 
clude surh  modifications  in  plan  and  loca- 
tion as  may  be  nece.s.sary  to  provide  ade- 
quate facilities  for  navigation.  No  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
interest  m  real  properly  for.  or  the  actual 
construction  of,  any  such  reconstruction  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  0'  Repre.sentatives:  ". 

Sec  1159.  la)  In  the  preparation  of  feasi- 
bility reports  for  projects  for  flood  damage 
prevention  in  urban  and  rural  areas,  the 
Secretary  shall  consider  and  evaluate  meas- 
ures to  reduce  or  eliminate  damages  from 
flooding  without  regard  lo  frequency  of 
flooding,  drainage  area,  and  amount  of 
runoff. 

lb)  The  provisions  of  section  302  of  this 
Act  shall  apply  to  all  measures  authorized 
after  the  date  of  enactmenl  of  this  Act  to 
reduce  or  eliminate  damages  from  flooding 
in  urban  and  rural  areas. 

Sec  1160.  The  Secretary  is  authorized  lo 
construct  and  improve  facilities  at  the  Niag- 
ara Fronlier  Transportation  Authority,  Port 
of  Buffalo,  including  the  construction  of 
bulkheading  in  a  total  length  of  1,000  feet, 
sufficient  to  facilitate  a  1,000-foot  class  X 
vessel  or  a  730-foot  class  VII  vessel,  at  an  es- 
timated cost  of  $6,450,000. 

Sec  U61.  The  Secretary  is  authorized  to 
construct  and  maintain  a  navigation  chan- 
nel 9  feet  deep  and  100  feet  wide  from  the 
mouth  of  the  Beaver  River  at  Bridgewaler, 
Pennsylvania,  a  distance  of  approximately 
three  mih^s  upriver,  to  ihe  dam  at  New- 
Brighton,  at  an  estimated  cost  of  $700,000, 
Prior  to  initiation  of  construction  of  the 
project,  nnn  Federal  interests  shall  agree  to 
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pay  one-half  u(  the  costs  of  construction  of 
the  project  attributable  to  recreational 
twating 

Sec  1162  Section  1114  of  title  18.  United 
States  Code  is  amended  by  inserting  or 
any  uniformed  civilian  official  or  uniformed 
civilian  employee  of  the  Corps  of  Engineers 
of  the  Department  of  the  Army  assigned  to 
perform  uuestitfations.  inspections,  or  law 
or  regulatory  enforcement  functions  in  con 
nection  *ith  civil  activilie-i  of  the  Depart 
ment  of  the  Army."  immediately  after  For 
eign  Service. 

Sec  1 163  The  Secretary,  m  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  is  authorized  to  plan,  design,  and 
construct  a  demonstration  project  fur  the 
recharge  of  groundwater  in  the  drainage 
basin  of  the  Tucson,  Arizona,  metropolitan 
area,  at  an  estimated  cost  of  82.500.000 

Sec.  1164.  (ai  The  Secretary  i.s  authoriaed. 
with  the  concurrence  of  the  Director  of  the 
National  Park  Senice  and  the  South  Flori- 
da Water  Management  District,  to  modify 
the  schedule  for  delivery  of  water  from  the 
central  and  southern  Florida  project  lo  the 
Everglades  National  Park  recjuired  bv*  sec 
tion  2  of  the  Rner  Basin  Monetary  Authnri- 
.'ation  and  Mi.scellaneous  Cuil  Works 
Amendments  Act  of  1970  i  Public  Ijiw  91- 
282 1  and  to  conduct  an  experimental  pro- 
gram for  the  delivery  of  water  to  the  Ever- 
glades National  Park  from  such  project  for 
the  purpose  of  determining  an  improved 
.schedule  for  such  delivery 

I  b '  The  Secretary  shall,  as  soon  as  practi- 
cable, make  sucIj  modificationii  in  the  com- 
prehensive plan  for  flood  control  and  other 
purpjjses.  crntral  and  southern  Florida,  au- 
thorized by  the  Flood  Control  Act  of  1948 
and  subsequent  Acts  of  Congress,  as  may  be 
necessary  to  restore  th»  riatur;il  flow  of 
water  to  the  Everglades  National  Park  The 
Secretary  is  further  authorized  lo  acquire 
such  interests  in  lands  as  are  necessary  lo 
permit  the  natural  flow  of  water  to  the  Ev 
erglades  National  Park  at  an  estimated  ro«t 
of  $75  000.000  Till-  Secretary  shall  acquire 
any  interest  in  land  under  this  subsection  at 
the  fair  market  value  of  such  mlerest  based 
on  conditions  r.xisting  after  the  corvslrudion 
of  the  project  described  in  subsection  la)  of 
this  section  and  before  any  modification  Is 
made  to  the  schedule  for  delivery  of  water 
to  the  Everglades  National  Park  under  such 
sutjsection  and  before  tiir  restoration  of 
such  natural  flow  The  Secretary  is  also  au- 
thorized lo  construct  neceiaary  floo<l  protec- 
tion measures  for  protection  of  homes  in 
the  area  affected  by  any  modification  of 
such  delivery  schedule  or  by  the  restoration 
of  such  natural  flow 

Sec  1165  The  Secretary  i.s  authorized  and 
directed  to  undertake  such  emergency  bank 
stabilization  measures  as  are  neccs.,ary  lo 
protect  bridges  on  Elm  Creek  in  the  vicinity 
of  Decatur.  Nebraska,  at  an  estimated  cost 
of  $500,000 

Sec  1166  Section  221ai  of  the  Flood  Con- 
trol Act  of  1970  IS  amended  by  adding  at  the 
end  thereof  the  following  "In  any  such 
agreement  entered  into  by  a  State,  .such 
State  may  make  the  furnishing  of  >ii  or  any 
portion  of  itA  required  cooperation  contin- 
gent upon  the  appropriation  by  the  Slate  of 
necessary  funds  for  that  purpose  ' 

Sec.  1167  The  S«-cretary  Is  authorized  and 
directed  to  improve  public  access  to.  and 
lessen  a  health  and  safety  hsutard  at.  Pi'ar 
.son-Skubitz  Big  Hill  I.ake.  Kansas,  by  up- 
grading existing  roacLs  to  the  extent  feasible 
and  acquiring  additional  rights-of-way  and 
constructing  new  roads  as  required,  at  an  es 
timated  cost  of  $1  200.000 


S«c.  IIM.  The  Secretary  Is  authorized  to 
contract  with  existing,  nonprofit  economic 
development  organizations  to  assist  in  the 
preparation  of  projects  as  provided  in  sec- 
lions  804(ai  and  851(b)  and  to  undertake 
such  actions  as  may  be  necessary  to  identify 
and  stimulate  the  long-term  economic  devel 
opmeni  envisioned  as  the  result  of  projects 
which  serve  remote  rural  areas  or  m  areas 
where  such  are  justified  because  of  econom 
ic  reasons. 

Ski  1189  (a)  Section  201  of  the  Flood 
Control  Act  of  1970.  as  amended  by  section 
153  of  the  Water  Resources  Development 
Act  of  1976.  IS  amended  by  striking  out  the 
last  sentence  of  the  paragraph  under  the 
center  heading    abkansasbed  river  basin" 

fb>  The  first  sentence  of  the  paragraph 
under  the  center  heading  abkansas  and  red 
RIVERS  in  section  203  of  the  Flood  Control 
Act  of  1966.  as  amended,  is  amended  by 
striking  out  "$46,400,000"  and  inserting  in 
lieu  thereof    $177,600,000  ' 

Sec  1 170  In  order  to  assure  the  most  eco- 
nomical and  cost -saving  construction  of 
water  resource-s  projects  authorized  before, 
on.  or  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  require  a  value  en- 
gineering review  during  design  for  each 
water  resource*  project  authorized  before, 
on.  or  after  such  date  of  enactment  which 
has  an  estimated  cost  in  excess  of 
$10,000,iMMi  For  purpo.scs  of  this  section, 
the  term  value  engineering  review"  means 
a  spt'Cialized  cost  control  technique  which 
uses  A  systematic  and  creative  approach  to 
identify  and  to  focus  on  unnecessarily  high 
costs  in  a  project  in  order  to  arrive  at  a  cost 
saving  without  sacrificing  the  reliability  or 
efficiency  of  the  project. 

Sec  1171.  <ai  Except  as  provided  in  sub- 
section 'b).  the  appropriate  nun  Federal  in 
terests  shall  provide  the  necessary  lands. 
eai»ements.  and  rights  of-way  for  any  water 
resources  drmonslration  project  authorized 
by  thw  Act  or  by  any  Act  enacted  aftrr  the 
date  of  inaclment  of  this  Act.  If  the  value 
of  the  iaiid.1.  easements,  and  rights-of-way 
-SO  provided  i.s  le.ss  than  10  percent  of  the 
cosl  of  the  project  uncludinK  the  value  of 
such  land.s.  easementj;,  and  nghts-ofway i. 
the  non  Federal  interest-s  shall  pay  to  the 
Secretary  over  a  ISyear  period  an  amoiml 
equal  lo  the  excesA  of  1 1 )  the  amount  equal 
to  10  percent  of  such  cost,  over  i2i  the  value 
of  such  lands,  easements,  and  righi-s-of  way 

ibi  If  the  Secretary  estimates  before  the 
beginning  of  cor\struction  of  any  project  lo 
which  sutwrction  lai  applies  that  the  value 
of  all  lands,  easements,  and  righfs-of  way  re- 
quired for  .such  project  will  be  a  percentage 
of  the  cosl  of  the  project  which  is  greater 
than  10  percent,  the  Secretary  shall,  upon 
request  by  the  non-Federal  interests,  ac- 
quire such  lands,  easements,  and  rights-of- 
way,  except  that  the  aggn-gaie  amount  of 
the  value  of  lands,  easements,  and-righls-of 
way  acquired  by  the  Serreiary  shall  be  lim- 
ited to  the  amount  by  which  such  estimated 
value  exrfeds  10  percent  of  the  estimated 
cost  of  the  project 

Sec  1172  <ai  Beginning  October  1.  1983. 
the  Secretary,  in  cooperation  with  the  Slate 
of  Illinois,  shall  carry  out  measurements 
and  make  necessary  rompiitalions  required 
by  the  decree  of  the  I.'nited  Stales  Supreme 
Court  '388  US  426>  relating  to  the  diver- 
sion of  water  from  Lake  Michigan  and  shall 
coordinate  the  results  with  downsiate  inter- 
ests The  measurements  and  compulations 
shall  consist  of  all  flow  measurements, 
gauge  records,  hydraulic  and  hydrologic 
computations,  including  periodic  field  inves 
tigatiuns  and  measuring  device  calibrations. 


necessary  to  compute  the  amduni  of  water 
diverted  from  Lake  Michigan  by  the  State 
of  Illinois  and  its  municipalities,  political 
subdivisions,  agencies,  and  instrumental 
ities.  not  including  water  diverted  or  u.std  by 
Federal  installations. 

lb'  There  are  authorized  lo  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  beginning  after  September  30. 
1983.  to  carry  out  this  section,  including 
those  funds  necessary  to  maintain  the  meas- 
urements and  computations,  as  well  as  nec- 
essary capital  construction  costs  associated 
with  the  installation  of  new  flow  measure- 
ment devices  or  structures  declared  neces- 
sary and  appropriate  by  the  Secretary. 

Sec.  1173.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  any  other  provision  of 
law.  the  total  amount  which  may  be  appro- 
priated from  the  general  fund  of  the  Treas- 
ury for  construction  of  water  resources 
projects  by  the  Secretary  shall  not  exceed 
$1,500,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  and 
September  30.  1985,  and  $1,600,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  and  September  30.  1988. 

TITLE  XII- WATER  RKSOURCES 
POLICY  ACT 

Subtitle  A— Short  Title 
Sec  1201  This  title  may  be  cited  as  the 
Water  Resources  Policy  Act  of  1983". 
Sec  1202,  Nothing  in  this  title  shall  be 
construed  to  expand  or  diminish  either  Fed- 
eral or  State  jurisdiction,  responsibility,  or 
rights  in  the  field  of  water  or  related  land 
resources  planning,  development,  or  control: 
nor  to  displace,  supersede,  limit,  or  modify 
any  interstate  compact  or  the  jurisdiction  or 
responsibility  of  any  legally  established 
joint  or  common  agency  of  two  or  more 
States,  or  of  two  or  more  States  and  the 
Federal  Go^ernmenl.  nor  to  limit  the  au- 
thority of  Congress  to  authorize  and  fund 
projects. 

Subtitle  B- National  Board 
Sec  1221  There  is  hereby  established  a 
National  Board  on  Water  Resources  Policy 
(hereinafter  in  this  title  referred  lo  as  the 
Board  i  which  shall  be  composed  of  seven 
members  as  follows:  (li  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  and  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  or  their  respective  designees.  i2) 
two  members  who  shall  be  appointed  by  the 
President  with  the  advice  and  con.sent  of 
the  Senate,  one  from  among  nominations 
made  by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  one  from  among  nomina- 
tions made  by  the  President  pro  tempore  of 
the  Senate;  and  (3)  a  Chairman  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  Any 
person  designated  a  member  by  a  Secretary 
or  Administrator  must  be  designated  from 
among  persons  who  are  officers  of  the 
United  States  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  Chairman  shall  be  compensated  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5, 
United  States  Code.  The  two  additional 
members  appointed  by  the  President  shall 
be  compensated  on  a  daily  basis  for  each 
day  of  service  at  the  daily  rate  applicable  to 
level  IV  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
and  shall  be  reimbursed  for  necesyary  travel 
and  reasonable  expenses  incurred  in  attend- 
ing   meetings    of    the    Board.    During    I  he 


period  of  lii.s  service  on  the  Board,  the 
Chairman  and  the  members  appointed  by 
the  President  .shall  not  hold  any  other  posi- 
tion as  an  oftircr  or  employee  of  the  United 
States,  except  as  a  retired  officer  or  retired 
civilian  employee  of  the  Federal  Govern- 
ment. No  retired  officer  or  employee  shall 
receive  from  the  Federal  Government  for 
rttirtmenl  beni'tiis  and  service  lo  the  Board 
total  compcn.saiioii  which  exceeds  the  appli- 
cable rate  for  level  III  or  IV  of  the  Execu- 
tive Schedule,  as  the  case  may  be.  The 
Chairman  of  the  Board  shall  request  the 
Si(ri'i;iry  of  Commerce,  the  Secretary  of 
Housmt;  Hiui  Urban  Development,  the  Sec- 
reiar.v  ol  Transpdrial ion.  and  the  Secretary 
ul  Kiier>;y  and  the  heads  of  such  other  Fed- 
eral ajiencies  as  may  be  appropriate  to  par- 
ticipate without  a  vole  with  the  Board  when 
mailers  alfectiny  tlieir  responsibilities  are 
considered  by  the  Board.  The  Board  shall 
meet  at  least  once  durint;  each  quarter  of 
the  year.  Any  a«Uon  of  the  Board  shall  re- 
quire a  quonini  lo  be  present  and  a  majority 
vote  of  those  nn-mbers  present  and  voting. 

Sec  122:;.  The  Board  shall— 

(li  perform  .studies  and  prepare  assess- 
ments at  such  intervals  as  the  Board  may 
determine,  of  the  adequacy  of  supplies  of 
water  'both  quality  and  quantity i  necessary 
In  meet  the  water  requirements  in  each 
A.i!.  r  resource  region  in  the  United  States 
.i.':(l  the  national  interest  therein,  taking 
into  consideration  the  special  needs  of  rural 
area.-,  due  to  inrreasuiM  demands  for  water 
lo  provide  sustained  (-conomic  development 
and  at;ricullural  productivity:  and 

(2)  perform  studies  and  prepare  assess- 
ments of  the  relation  of  regional  or  river 
basin  plans  and  programs  lo  the  require- 
ments of  lartjer  regions  of  the  Nation  and  of 
the  adequacy  of  administrative  and  statuto- 
ry means  for  the  coordination  of  the  water 
and  related  land  resourt'es  policies  and  pro- 
grams of  the  several  Federal  agencies:  ap- 
praise the  adequacy  of  existing  and  pro- 
posed policies  and  programs  to  meet  such 
requirements:  and  make  recommendations 
lo  the  President  and  to  Congress  with  re- 
spect to  Federal  policies  and  programs. 
F'or  purposes  of  this  section,  policies  and 
programs  shall  mrlude.  but  not  be  limited 
to.  water  and  related  land  resources  plan- 
ning, developmeni.  management,  and  con- 
servation: integration  of  water  quantity  and 
water  quality  planning  and  management: 
and  enhancement  of  Slate  and  local  capa- 
bilities with  respect  to  water  and  related 
land  resources  planning,  development,  man- 
agement, and  conservation. 

Skc  1223  (a)  The  Board  shall  assist  in 
interagency  coordination  of  Federal  water 
resources  research.  Such  coordination  shall 
include,  but  not  be  liniit(>d  to.  il)  continuing 
review  of  the  adequacy  of  Federal  programs 
in  water  resources  research  and  identifica- 
tion of  technical  needs  in  various  water  re- 
sources research  categories.  (2)  identifica- 
tion of  duplication  and  overlapping  between 
two  or  more  Federal  water  resources  re- 
search programs  and  elimination  of  such 
duplication  and  overlapping  lo  the  extent 
that  this  may  be  accomplished  under  exist- 
ing law.  i3i  recommendations  to  the  Federal 
agencies  involved  in  Federal  water  resources 
research  with  respect  to  allocation  of  tech- 
nical efforts  among  such  agencies.  (41  rec- 
ommendations to  such  Federal  agencies  con- 
cerning management  policies  to  improve  the 
quality  ol  P'ederal  research  efforts,  and  (5) 
actions  to  facilitate  interagency  communica- 
tion at  management  levels. 

lb)  The  Board  shall  report  annually  to 
Congress  concerning  actions  taken  to  imple- 


ment this  section  and  include  in  such  report 
any  recommendations  for  changes  in  legisla- 
tion that  it  deems  appropriate  to  meet  the 
objectives  of  this  section. 

(c)  For  the  purposes  of  this  section,  the 
Board  shall  make  use  of  the  Water  Re- 
sources Scientific  Information  Center,  es- 
tablished under  section  302  of  the  Water 
Research  and  Development  Act  of  1978 
(Public  Law  95-467).  or  any  successor 
agency. 

Sec  1224.  (a)  The  Board  shall  establish  by 
rule,  after  such  consultation  with  other  in- 
terested entities,  both  Federal  and  non-Fed- 
eral, as  the  Board  may  find  appropriate, 
principles,  standards,  and  procedures  for 
Federal  participants  in  the  preparation  of 
comprehensive  regional  or  river  basin  plans 
and  for  the  formulation  and  evaluation  of 
Federal  water  and  related  land  resources 
projects.  The  objectives  of  enhancing  re- 
gional economic  development,  the  quality  of 
the  total  environment  i  including  its  protec- 
tion and  improvement  I.  the  well-being  of 
the  people  of  the  United  States,  the  preven- 
tion of  loss  of  life,  and  national  economic 
development  shall  be  the  ob.ieclives  to  be  in- 
cluded in  each  such  project,  and  the  bene- 
fits and  costs  attributable  to  such  objec- 
tives, both  quantifiable  and  unquantifiable. 
shall  be  included  in  the  evaluation  of  the 
benefits  and  costs  of  each  such  project. 
Such  principles,  standards,  and  procedures 
shall  require  that  every  report  relating  to 
any  such  water  or  related  land  resources 
project  include  specific  information  on  the 
benefits  and  costs  attributable  to  each  of 
such  objectives.  Such  principles,  standards, 
and  procedures  shall  also  define  the  objec- 
tive of  water  conservation  as  including 
projects,  programs,  or  features  thereof,  de- 
signed to  1 1 1  improve  efficiency  in  use  and 
reduce  losses  and  waste  of  water  'including 
by  storage).  i2i  reduce  the  demand  for 
water,  or  i3)  improve  land  management 
practices  to  conserve  water. 

(b)  The  Board  shall  establish  separate 
principles,  standards  and  procedures  a.s  de- 
scribed in  subsection  lai  for  small  Federal 
water  or  related  land  resources  projects  ad- 
ministered by  the  United  States  Depart- 
ment of  Agriculture. 

(c)  The  principles,  standards,  and  proce- 
dures promulgated  under  the  Water  Re- 
sources Planning  Act  by  the  Water  Re- 
sources Council,  as  contained  in  sections 
711.1  through  716.309  of  title  18  of  the  Code 
of  Federal  Regulations  as  those  sections 
were  in  effect  on  March  9.  1983.  shall  be  in 
effect  until  such  time  as  principles,  stand- 
ards, and  procedures  established  under  this 
section  take  effecl. 

Sec.  1225.  I  a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  subtitle,  the  Board 
may  (1)  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony. 
receive  such  evidence,  and  print  or  other- 
wise reproduce  and  distribute  so  much  of  its 
proceedings  and  reports  thereon  as  it  may 
deem  advisable:  i2i  acquire,  furnish,  and 
equip  such  office  space  as  is  necessary:  ci) 
use  the  United  States  mails  in  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States:  i4i  employ  and  fix  the  com- 
pensation of  such  personnel  as  it  deem.s  ad- 
visable: (5)  procure  services  as  authorized  by 
section  3109(b)  of  title  5.  United  States 
Code,  at  rates  not  in  excess  of  the  daily 
equivalent  of  the  rale  prescribed  for  grade 
GS-18  under  .section  5332  of  title  5  of  the 
United  States  Code  in  the  case  of  individual 
experts  or  consultants:  (6)  purchase,  hire. 
operate,  and  maintain  passenger  motor  ve 


hides:  and  <7)  incur  such  necessary  ex- 
penses and  exercise  such  other  powers  as 
are  consistent  with  and  reasonably  required 
to  perform  its  functions  under  this  subtitle. 

(b)  Any  member  of  the  Board  is  author- 
ized to  administer  oaths  when  it  is  deter- 
mined by  a  majority  of  the  Board  thai  testi- 
mony shall  be  taken  or  evidence  received 
under  oalh. 

(c)  To  the  extent  permitted  by  law.  all  ap- 
propriate records  and  papers  of  the  Board 
may  be  made  available  for  public  inspection 
during  ordinary  office  hours. 

'd'  Upon  request  of  the  Board,  the  head 
01  any  Federal  departmeu  or  agency  is  au- 
thorized '  1 1  to  furnish  to  the  Board  such  in- 
formation as  may  be  nece.ssary  for  carrying 
out  its  functions  and  as  may  be  available  to 
or  procurable  by  such  department  or 
agency,  and  i2i  lo  detail  lo  temporary  duty 
with  such  Board  on  a  reimbursable  basis 
such  personnel  within  his  administrative  ju- 
risdiction as  It  may  need  or  believe  lo  be 
useful  for  carrying  out  its  functions,  each 
such  detail  to  be  without  loss  of  seniority, 
pay.  or  olher  employee  status. 

'e)  The  Board  shall  be  responsible  for  (li 
the  appointment  and  supervision  of  person- 
nel, (  2  I  the  a.ssignment  of  duties  and  respon- 
sibilities among  such  personnel,  and  (3)  the 
use  and  expenditures  of  funds. 

Sec  1226,  'a)  There  is  hereby  established 
a  regional-State  water  resources  advisory 
committee  (hereinafter  referred  to  as  the 
"committee"  >. 

'b)  The  Board  shall  appoint  one  member 
from  each  of  the  major  water  resources  re- 
gions described  in  the  document  entitled 
"Second  National  Water  A.ssessment".  dated 
December  1978.  and  transmitted  lo  the 
President  on  January  25,  1979.  The  Board 
shall  give  consideration  lo  recommendations 
of  the  Governors  of  the  States  which  lie 
wholly  or  partially  within  such  a  region 
when  appointing  a  member  from  such 
region.  Each  membtr  of  the  committee  shall 
be  selected  on  the  basis  of  knowledge  of 
water  resources  management  and  water  re- 
sources needs  of  the  region  that  he  or  she 
represenls.  The  chairman  of  the  committee 
shall  be  selected  by  the  members  from 
among  the  members  of  the  committee. 

(c)  The  committee  is  authorized  to  submit  > 
lo  the  Board  the  recommendations  of  the 
committee  on  any  matter  which  is  before 
the  Board,  and  the  recommendations  of  the 
committee  shall  be  included  in  any  recom- 
mendations of  the  Board  reported  to  the 
President  and  Congress  under  section 
1022(2)  of  this  subtitle,  with  respect  lo  such 
matter. 

Sec.  1227.  (a)  Simultaneously  with  pro- 
mulgation or  repromulgation  of  any  rule  by 
the  Board,  under  authority  of  any  law  of 
the  United  States  relating  to  principles, 
standards,  and  procedures  for  Federal  par- 
ticipants in  the  preparation  of  comprehen- 
sive regional  or  river  basin  plans  and  for  the 
formulation,  evaluation,  and  review  of  Fed- 
eral water  and  related  land  resources 
projects,  the  Board  shall  transmit  a  copy 
thereof  lo  the  Secretary  oi  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
Such  rule  shall  not  takf-  effect  before  90  cal- 
endar days  of  continuous  session  of  Con- 
gress following  the  date  of  such  transmis- 
sion. 

lb)  For  purposes  of  subsection  (a)  of  this 
sect  ion  ~ 

I  1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

i2i  the  days  on  which  either  House  is  not 
m  .sess.on  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
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excluded  in  the  computation  of  90  calendar 
days  of  continuous  session  of  Congress 
(c)  For  purposes  of  this  section,  tht  term 
rule"  includes,  but  is  not  limited  to.  an.v 
rule,  regulation,  principle,  standard,  or  pro- 
cedure, or  any  part  thereof 

Sec    1228    No  later  than  fifteen  days  fol 
lowing  the  transmission  of  the  Presidents 
budget  submittal  to  the  Congress  the  Board 
shall  transmit  to  the  Speaker  of  the  House 
of    Representatives   and   the   President    pro 
tem  of  the  Senate  reports  on.  a*  appropri 
ate   Bureau  of  Reclamation,  Army  Corps  of 
Engineers,   and  Department   of  Agriculture 
water  resource  studies  or  projects  1 1 1  which 
are  not  Included  in  the  President  s  budget 
submittal.  '2i  for  which  feasibility  studies 
or  construction   have   previously   been   au 
thorized;  and  i3)  the  construction  of  which 
have  not  t>een  completed.  Such  reports  shall 
Include    a    detailed    description    of    each 
project,  the  President  s  explanation  for  not 
including  the  projects  in  his  budget  submit 
tal.  and  information  on  the  compliance  of 
each  project  with  any   relevant  principles, 
standards  and  procedures 

Sec.  1229  There  is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
subtitle,  the  sum  of  $3,000,000  for  each  of 
the  fiscal  years.  1984.  1985.  1986.  1987.  and 
1988  of  which  no  more  than  $50,000  i.i  au- 
thorized each  such  fiscal  year  to  carry  out 
section  1226 
Subtitle  C— Assistance  for  State  Water 

Planning  and  Management 
Sec    1241    iai  In  recognition  of  the  con- 
trolling role  of  the  States  in  Stale  and  re 
glonal    water    and    related    land    rt-source-s 
planning  and  management  and  a  national 
need  for— 
1 1 1  water  conservation; 
i2i  State   integration   of  watrr  quantity 
and  water  quality   planning  and   manage- 
ment. 

(3>  State  integration  of  ground  and  sur 
face  water  planning  and  management: 

i4i  protection  and  management  by  the 
States  of  ground  water  supplies, 

i5i  protection  and  management  by  the 
States  of  instream  values:  and 

(6)  enhanced  cooperation  and  coordina- 
tion between  Federal.  State,  and  local  units 
of  government  to  achieve  these  goals, 
the  Congress  hereby  authorizes  the  Board 
to  make  grants  to  the  Slates  to  assist  them 
in  the  development,  implementation,  and 
modification  of  comprehensive  program.% 
and  plans  for  the  use.  development,  conser 
vation.  and  management  of  Slate  and  re 
gional  water  and  related  land  resources. 

(bi  The  Board  shall,  after  consultation 
with  the  States,  prescribe  guidelines  by  rule, 
no  later  than  one  hundred  and  eighty  days 
after  enactment  of  this  title,  to  carry  out  its 
functions  and  responsibilities  under  this 
subtitle 

Sec  1242.  'ai  From  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section  1244 
and  upon  application  of  a  Stale,  the  Board 
shall  make  grants  to  States  in  accordance 
with  the  guidelines  prescribed  pursuant  to 
section  1241' bi  on  the  basis  of  population, 
land  area,  financial  need  and  the  need  for 
water  and  related  land  resources  planning 
and  management  assistance,  except  that 
each  State  shall  receive  not  less  than  the 
sum  of  $100,000  for  each  of  the  fiscal  years 
1984.  1985.  1986.  1987,  and  1988. 

'b)  The  sums  allocated  under  this  section 
shall  be  matched  on  the  basis  of  not  less 
than  one  non  Federal  dollar  for  every  Fed- 
eral dollar  Contributions  by  the  States  to 
fulfill  the  matching  requirements  of  this 
subsection  may  be  m  cash  or  in  kind 


ici  No  funds  under  this  section  may  be 
withheld  in  an  effort  to  force  States  to  alter 
their  water  policies  to  comply  with  Federal 
policies  or  policies  of  the  Board 

Sec.  1243  The  assistance  provided  for 
State  water  planning  and  the  programs  es 
tablished  pursuant  to  this  subtitle  shall  be 
consistent  with  the  provisions  contained  in 
'.ection  1202  of  this  title 

Sec  1244  There  are  authorized  to  be  ap- 
propriated lo  carry  out  the  provisions  of 
this  subtitle  $20000.000  per  fiscal  year  for 
each  of  the  fiscal  years  1984.  1985.  1986. 
1987.  and  1988  all  of  which  Is  to  remain 
available  until  expended 

Sec  1245.  For  the  purposes  of  this  sub- 
title. Slate'  means  each  of  the  fifty  Stales, 
the  District  of  Columbia,  the  Common 
wealth  of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Subtitle  D— General  Provisions 
Sec    1261    The  Water  Resources  Planning 
Acl  (42  use   1962  cl  seq  '  is  repealed. 

Sec  1262  Notwithstanding  any  other  pro- 
vision of  this  title,  no  payment  under  this 
title  .<hall  be  effective  except  lo  such  extent 
or  in  .vuch  amounts  as  are  provided  in  appro- 
priation Aci.s 

TITLK  XIII  PORT  INFRASTRUCTURE 
DEVELOPMENT  AND  IMPROVEMENT 
TRUST  FUND 

Stt.  1301  <ai  There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
la  bt'  known  as  the  Port  Infrastructure  De 
vrlopmenl  and  Improvement  Trust  Fund  " 
1  hereinafter  in  this  iitir  referred  to  as  the 
Trust  Fund'i.  consisting  of  such  amounts 
as  may  i>v  appropriated  or  credited  lo  the 
Trust  Fund  as  provided  in  subsection  <b)  or 
section  13031  bi 

(bi  There  is  hereby  appropriated  lo  the 
Trust  Fund  for  each  fiscal  year  beginning 
after  September  30.  1983.  an  amount  equal 
to  the  custom  duties  collected  during  the 
preceding  (i.scal  year,  but  not  to  exceed 
$2,000  000.000  for  each  such  year 

'CI'  1 1  Amounts  in  the  Trust  Fund  shall  be 
available,  as  provided  by  appropriation  Acts. 
for  making  expenditures  lA'  for  feasibility 
studies  for.  and  construction,  opt^ration,  and 
maintenance  of.  projects  for  ports  by  the 
Secretary.  iBi  for  feasibility  studies  for.  and 
construction,  rehabilitation,  and  mainte- 
nance of.  projects  for  ports  tor  the  Saint 
Lawrence  Seaway  by  the  Saint  Lawrence 
Seaway  Development  Corporation.  'O  for 
relocations  of  utilities,  structures,  and  other 
improvements,  necessary  for  construction, 
operation,  and  maintenance  of  such 
projects,  and  'Di  for  making  payments  lo 
any  non-Federal  interest  which  has  planned 
and  designed  or  planned,  designed,  and  con- 
structed a  port  in  accordance  with  seclion 
104  of  this  Act  No  amount  may  be  appropri 
ated  out  of  the  Trust  Fund  unless  the  law 
authorizing  ihe  expenditure  for  which  the 
amount  is  appropriated  explicitly  providis 
that  the  appropriation  is  to  be  made  out  of 
the  Trust  Fund. 

i2i  Nothing  in  this  section  shall  be 
deemed  to  authoruw  any  program,  project, 
or  other  activity  not  otherwise  authorized 
by  law. 

Sec  1302.  The  amounts  appropriated  by 
wction  1301' bi  lo  the  Trust  Fund  shall  be 
transferred  at  least  monthly  from  the  gen 
eral  fund  of  the  Treasury  to  the  Trust  Ftind 
on  the  basis  of  estimates  made  by  the  Secre- 
tary of  the  Treasury  of  the  amounts  re 
ferred  lo  in  section  1301'b)  Proper  adjust- 
ment-s  shall  be  made  in  the  amounts  sub.se- 


quently  transferred  to  the  extriu  prior  esti- 
mates were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred 

Sec  1303.  lai  It  shall  be  the  du!.\  of  the 
Secretary  of  the  Treasury  to  hold  the  Trust 
P\ind  and  to  report  to  the  Congre.s.s  each 
year  on  the  financial  condition  and  the  rr 
suits  of  the  operations  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  it.s 
expected  condition  and  operations  during 
the  next  five  fiscal  years  Surh  report  shall 
be  printed  as  a  House  document  of  the  ses- 
sion of  the  Congress  to  which  the  report  is 
made. 

lb"  I)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  invest  such  portion  of 
the  Trust  Fund  as  is  not.  in  his  judgment. 
required  to  meet  current  withdrawals  Surh 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  Ihe  United  Stales. 
For  such  purpose,  such  obligations  may  be 
acquired— 

(A)  on  original  Issue  at  the  issue  price,  or 

<B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

t:2)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

(3i  The  interest  on.  and  the  proceeds  from 
the  sale  or  redemption  of.  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

Sec  1304  For  purposes  of  this  title 

'Ii  the  term  construction"  Includes  any 
planning,  designing,  engineering,  and  sur- 
veying which  IS  necessary  to  carry  out  a 
project  for  a  port  and  which  is  performed 
after  authorization  of  the  project:  and 

i2>  the  terms  port"  and  "United  Stales" 
have  the  tneanings  given  such  terms  in  sec- 
tion 112  of  this  Act 

TITLE  XIV    BRIDGES  OVER 
NAVIGABLE  WATERS 

Sec  1401.  (at  The  Secretary  shall  reim- 
burse, from  sums  appropriated  under  this 
section— 

111  the  owner  of  the  Port  of  Houston  Au- 
thority bridge  over  Greens  Bayou.  Texas, 
approximately  two  and  eight-tenths  miles 
upstream  of  the  confluence  of  Greens 
Ba.sou  and  the  Houston  Ship  Channel,  and 

i2>  the  owner  of  the  pipeline  bridge  over 
Greens  Bayou.  Texas,  immediately  adjacent 
to  the  Port  of  Houston  Authority  bridge 
over  Greens  Bayou. 

lor  work  done  before  the  dale  of  enactment 
of  this  Act  for  alterations  lo  each  such 
bridge  which  were  reasonably  necessary  for 
the  purposes  of  navigation. 

'bi  There  is  aulhori7,ed  to  be  appropriated 
not  lo  exceed  $450,000  to  carry  out  para- 
graph 'li  of  subsection  tai  and  not  to 
exceed  $2.50.000  lo  carry  out  paragraph  (2) 
of  subsection  <a). 

Sec  1402.  The  Secretary  of  Transporta 
lion,  in  consultation  with  the  Secretary,  is 
authorized  and  directed  to  transmit  to  Con- 
gress a  list  of  those  bridges  over  navigable 
waters  of  ihe  United  Slates  which  have  Fed- 
eral permits  and  which  were  constructed,  re- 
constructed, or  removed  during  the  period 
Janaury  1,  1948.  to  January  I.  1984. 

TITLE  XV  REPORTS 
additional  submissions 
Sec.  1501  If  any  report  required  lo  be 
transmuted  under  this  Act  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  pertains  in  whole  or  in  part  to 
fish  and  wildlife  mitigation,  benlhic  envi- 
ronmental repercu.ssions.  or  ecosystem  miti- 
gation, the  Federal  officer  required  to  pre- 
pare   or    transmit    that    report    also    shall 


transmit  a  copy  of  the  report  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Repre.senlatives. 

COMMITTEK  amendments  offered  by  MR.  ROE 

Thf  CHAIRMAN.  Does  the  gentle- 
man from  New  J<>rsey  [Mr.  Roe]  seek 
recognition? 

Mr.  ROE.  Mr.  chairman,  I  want  to 
make  another  unanimous-consent  re- 
11  u  est. 

I  ask  unanimous  consent  that  the 
rommittcc  amendments  at  the  desk  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows; 

Commitlee  amendments  offered  by  Mr. 
H  iK  On  the  first  page,  line  10.  after 
de.sign)  '  insert  "from  October  1982". 

Page  3.  line  24.  before  the  semicolon, 
insert  the  following:  ".  including  such  modi- 
f ical  ions  a.s  may  be  recommended  in  a  plan 
transmitted  under  this  paragraph". 

Pane  4.  after  Ihe  period  on  line  7,  insert 
I  hi-  following  For  rea,soiis  of  environmen- 
tal quality,  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  ihe  Secre- 
tary, the  United  States  Fi.sh  and  Wildlife 
Serviro.  the  Admini.strator  of  the  Environ- 
tncntal  Protection  agency,  and  appropriate 
iionFi'deral  interests  shall  develop,  and 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
,-(  !itativt's  and  the  Committex'  on  Environ- 
iiiiiit  and  Public  Work.s  of  the  Senate,  a 
plan  to  dispo.se  of  dredged  material  from 
such  project  in  the  Brookley  disposal  area, 
rt  ferred  to  in  such  report  of  the  Chief  of 
Ki'.>;ineers.  and  a  plan  to  mitigate  damages 
to  lish  and  wildlife  from  disposal  of  such 
material  in  the  Brookley  disposal  area. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
under  sect  ion  1104  ot  this  Act.  no  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
iiilcrest  in  real  property  for.  or  the  actual 
construction  of.  such  project  unless  such 
plans  ha\e  been  approved  by  resolution 
adopted  by  each  such  committee  or  unless 
the  non-Federal  sponsor  of  such  project 
transmits,  in  the  one-year  period  beginning 
on  the  date  of  enactment  of  this  Act.  a 
letter  lo  each  such  committee  indicating 
that  the  Secretary,  the  United  Slates  Fish 
and  Wildlife  Service,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  non-Federal  interests  are  not  able  to  de- 
velop such  plans  ". 

Page  4,  before  the  period  on  line  9.  insert 
the  following  '  unless  such  plans  have  been 
approved  by  resolution  adopted  by  each 
such  committee" 

Page  4.  after  the  period  on  line  24.  insert 
tiie  following  Except  for  funds  appropri- 
ated to  the  Environmental  Protection  and 
Mitigation  Fund  under  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  any  por- 
tion of  the  project  (other  than  reaches  six. 
seven,  eight,  and  nine  of  the  Common  En- 
trance Channel!  i.s  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  adopted  by  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate". 


Page  5,  line  9,  before  the  period  insert  , 
including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  with  respect  to 
such  project  under  section  103". 

Page  5.  line  9.  strike  out  "Any"  and  all 
that  follows  through  the  period  on  line  16. 

Page  5.  line  20,  strike  out  The"  and  all 
that  follows  through  the  period  on  line  6  of 
page  6. 

Page  9.  line  14.  strike  out  the  comma  and 
all  that  follows  through  the  period  on  line  8 
of  page  10  and  insert  in  lieu  thereof  a 
period. 

Page  11.  line  11.  before  the  period  insert  ". 
including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  with  respect  to 
such  project  under  section  103". 

Page  11.  line  U.  strike  out  "Any"  and  all 
that  follows  through  the  period  on  line  3  of 
page  12. 

Page  16.  strike  out  line  9  and  insert  in  lieu 
thereof  the  following:  Ohio  'deepening  and 
widening  the  east  and  viesl  harbor  en- 
trances) as  described  in". 

Page  16.  line  12.  strike  out  "$6,000,000" 
and  insert  in  lieu  thereof    S36. 000.000" 

Page   19.  strike  out   !in(>   10  and  insert    in 
lieu  thereof  the  following: 
Oakland  Outer  Harbor  and  Oakland  Inner 
Harbor.  California 

Page  19.  after  line  21,  insert  the  following: 

"The  pro.ject  for  navigation.  Oakland 
Inner  Harbor.  California,  as  described  in  the 
Report  of  the  District  Engineer.  San  Fran- 
cisco District,  dated  April  1984.  at  an  esti- 
mated cost  ol  S28.000.000.  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  lo  such  project 
under  section  103." 

Page  20.  line  22.  strike  out  and"  the 
second  place  it  appears. 

Page  20.  line  24.  strike  out  the  period  and 
insert  in  lieu  thereof  a  comma  and  the  fol- 
lowing: and  '3)  the  bypass  road  is  approved 
through  adoption  of  resolutions  by  both  lh<' 
Tacoma  City  Council  and  the  Tacoma  Port 
Commission." 

Page  38.  after  line  6.  insert  the  following 
new  section: 

Sec  112.  (ai  Not  later  than  four  years 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  designate  one  or  more- 
sites  in  accordance  with  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
for  the  disposal  of  dredged  material  which, 
without  such  designation,  would  be  disposed 
of  at  the  Mud  Dump  las  defined  in  subsec- 
tion (g)).  The  designa'ed  site  or  sites  shall 
be  located  not  less  than  20  miles  nor  more 
than  40  miles  from  the  shoreline.  The  Ad- 
ministrator, in  determining  sites  for  possible 
designation  under  this  subsection,  shall  con- 
sult with  the  Secretary  and  appropriate 
Federal.  State,  interstate  and  local  agen- 
cies. 

(b)  Beginning  on  the  3()th  day  following 
the  date  on  which  the  Administrator  of  the 
Environmental  Protection  Agency  makes 
the  designation  required  by  subsection  <-hi. 
any  ocean  disposal  of  dredged  material 
(other  than  acceptable  dredged  material '  by 
any  person  or  governmental  entity  author- 
ized pursuant  to  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  to  dis- 
pose of  dredged  material  at  the  Mud  Dump 
on  or  before  the  date  of  such  designation 
shall  take  place  at  the  newly  designated 
ocean  disposal  site  or  sites  under  subsection 
'a)  in  lieu  of  the  Mud  Dump. 

(c)  Until  the  30th  day  following  the  date 
on  which  the  Administrator  of  the  Environ- 
mental Protection  Agency  makes  the  desig- 
nation   required    by    subsection    <a.).    there 


shall  be  available  a  lawful  site  for  the  ocean 
disposal  of  dredged  material  by  any  person 
or  governmental  entity  authorized  pursuant 
to  the  Marine  Protection.  Research,  and 
Sanctuaries  Acl  of  1972  lo  dispose  of 
dredged  material  at  the  Mud  Dum.p  on  or 
before  the  date  of  such  designation, 

id  I  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act  and  annually 
thereafter  until  the  designation  of  one  or 
more  sites  under  subsection  tai.  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  submit  a  report  lo  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Represenialives  and  the 
Commiltee  on  Environmeni  and  Public 
Works  of  the  Senate  describing  the  status  of 
such  designation. 

'ei  Notwithstanding  any  other  provision 
of  law.  including  any  regulation,  the  Secre- 
tary shall  ensure  that,  not  later  than  the 
30th  day  following  the  date  on  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  makes  the  designation  required 
by  subsection  la).  all  existing  and  future  De- 
partment of  the  Army  permits  and  authori- 
zations for  disposal  of  dredged  material  at 
the  Mud  Dump  shall  be  modified,  rtvoked. 
and  issued  (as  appropriate i  to  ensure  that 
only  acceptable  dredged  material  will  be  dis- 
posed of  al  such  site  and  that  all  other 
dredged  material  determined  to  be  suitable 
for  ocean  disposal  will  be  disposed  of  at  the 
site  or  sites  designated  pursuant  to  subsec- 
tion <a)  of  this  section. 

if)  For  purposes  of  this  seclion.  the  term 
"acceptable  dredged  material"  means  rock 
beach  quality  sand,  material  excluded  from 
testing  under  the  ocean  dumping  regula- 
tions promulgated  b.v  the  Administrator  of 
the  Environmental  Protection  Agency  pur- 
suant lo  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972.  and  any  other 
dredged  material  (including  that  from  new- 
work  I  determined  by  the  Secretary,  in  con- 
sultation with  the  Administrator,  to  be  sub- 
stantially free  of  polluianls. 

(g)  For  purposes  of  this  section.  Ihe  term 
"Mud  Dump"  means  the  area  located  ap- 
proximately 5-'<  miles  east  of  Sandy  Hook. 
Now  Jersey,  with  boundary  coordinates  of 
40  degrees  23  minutes  48  .seconds  N.  73  de- 
grees 51  minutes  28  seconds  W:  40  degrees 
21  m.inutes  48  seconds  N.  73  degrees  50  min- 
utes 00  seconds  W:  40  degrees  21  minutes  48 
seconds  N.  73  degrees  51  minutes  28  seconds 
W:  and  40  degrees  23  minutes  48  seconds  N. 
73  degrees  50  minutes  00  seconds  W. 

Sec.  113.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  non-Federal  interest 
operating  a  project  for  a  port  for  provision 
of  emergency  response  services  in  such  port 
'including  the  provision  of  necessary  per- 
sonnel training  and  the  procurement  of 
equipment  and  facilities  either  by  the  non- 
Federal  interest,  by  a  local  agency  or  mu- 
nicipality, or  by  a  combination  of  local  agen- 
cies or  municipalities  on  a  cost-reimbursable 
basis,  either  by  a  cooperative  agreement, 
mutual  aid  plan,  or  mutual  a.ssistance  plan 
entered  into  between  one  or  more  non-Fed- 
eral interests,  public  agencies,  or  local  mu- 
nicipalities). 

(bi  There  is  authorized  to  be  appropriated 
from  the  Port  Infrastructure  Development 
and  Improvement  Trust  Fund  for  fiscal 
years  beginning  after  September  30.  1984. 
such  sums  as  may  be  necessary  to  carry  out 
subsection  i  a  i  of  this  section. 

Sec.  114.  (ai  For  reasons  of  navigation 
safety,  the  Secretary  is  authorized  to  make 
a  grant  to  the  non-Federal  interest  operat- 
ing Morro  Bay  Harbor.  California,  for  con- 


19930 


CONGRESSIONAL  RECORD— HOI  SE 


June  JS.  im 


June  38.  im 


CONGRESSIONAL  RECORD— HOUSE 


19931 


struction    of    a    new    porl    office    at    such 
harbor. 

I  bi  There  is  authorized  to  be  appropriated 
from  the  Port  Infrastructure  Development 
and  Improvement  Trust  Fund  for  fiscal 
years  beginning  after  September  30.  1984. 
such  .sums  a.s  may  be  necessary  to  carry  out 
sub.section  lai  of  this  section. 

Page  38.  line  7  strike  out  Sec.  112  and 
insert  in  lieu  thereof    Sec  115  " 

Page  39.  line  10.  strike  out  Sec  113.  '  and 
insert  in  lieu  thereof    Sec   116.". 

Page  43.  line  9.  insert  after    Ross  Island 
the  following:  '  .  and  such  other  sites  as  the 
Secretary  considers  appropriate.'. 

Page  50.  line  3.  before  the  comma  insert 
and  St.  Johns  Creek" 

Page  50.  after  the  period  on  line  7.  insert 
the  following 

The  improvements  (or  Johns  Creek  and 
tributaries  shall  be  included  as  a  separate 
part  of  the  project  and  shall  be  constructed 
by  the  United  States  Department  of  Agri 
culture  Soil  Conservation  Service,  at  an  esti 
mated  cost  of  $19,500,000  in  accordance  with 
the  recommendations  of  the  State  Conser- 
vationist as  contained  in  the  report.  Non- 
connah  Creek  and  Tributaries.  Tennessee 
and  Mississippi,  dated  September  1981.  Sub- 
section 'fi  of  this  section  shall  not  apply  to 
such  improvements. 

Page  56.  line  11.  strike  out  S7 .020.000." 
and   insert    in    lieu    thereof   the   following: 

$32,020,000.  including  construction  of  the 
portion  of  the  Saw  Mill  Run  relief  sewer  In 
the  city  of  Pittsburgh.  Pennsylvania,  begin- 
ning at  the  northern  boundary  of  Woodruff 
Street  and  ending  at  the  point  where  Saw 
Mill  Run  Creek  crosses  the  southern  bound- 
ary of  such  city." 

Page  58.  line  25.  before  the  period  insert 
the  following:  "and  except  that  lands  ac- 
quired by  the  State  of  Missouri  after  Janu- 
ary 1.  1982.  for  mitigation  of  damage  to  fish 
and  wildlife  within  the  Ten  Mile  Pond  miti- 
gation area  shall  be  counted  as  part  of  the 
total  quantity  of  mitigation  lands  required 
for  the  project  and  shall  be  maintained  by 
such  State  for  such  purpose '. 

Page  58.  after  line  25.  insert  the  following; 

STE.  GENEVIEVE.  MISSOURI 

The  project  for  flood  control.  Ste  Gene- 
vieve. Missouri,  as  described  in  the  feasibili- 
ty report  of  the  District  Engineer.  St.  Louis 
district,  dated  March  1984.  at  an  estimated 
cost  of  $31,350,000.  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary with  respect  to  such  project  under  sub- 
section if )  of  this  section. 

Page  59.  line  5.  after  include"  insert  the 
following:  ,  at  an  estimated  additional  cost 
of  $700,000,   . 

Page  62,  line  25.  after  River"  insert  the 
following:  and  by  the  Mid  Pork  Reservoir 
and  the  Mid  Fork  Pumping  Station  con 
structed  by  non-Federal  interests  on  the 
Middle  Fork  of  the  North  Branch  of  the 
Chicago  River". 

Page  63.  line  3.  after     reservoirs"   insert 
and  pumping  station". 

Page  63.  lines  5  and  6.  after  Indiana" 
insert  the  following:  "(designated  as  Plan 
3A)". 

Page  72,  after  the  period  on  line  15,  insert 
the  following 

The  Secretary  shall  study  >  1)  the  feasibility 
and  environmental  impact  on  including  con- 
servation storage  at  the  end  of  the  winter 
storm  season  at  Prado  Dam  as  a  project  pur- 
pose, '2i  the  effects  on  such  storage  on 
recreation  and  leasehold  interests  at  Prado 
Reservoir  and  on  riparian  rights  down- 
stream   of   such   dam.   and    i3)   any    water 


supply  benefits  associated  with  such  stor 
age  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study. 

Page  73.  after  the  period  on  line  3.  insert 
the  following. 

Any  relocation  of  the  Talbert  Vallev  Chan 
nel  undertaken  in  connection  with  the 
project  shall  be  constructed  with  a  channel 
capacity  sufficient  to  accommodate  a  100- 
year  flood. 

Page  79.  line  3,  strike  out  $20,000,000 
and  inserting  m  lieu  thereof  $40,000,000". 
Page  79,  after  line  9,  insert  the  following. 
iji  The  Secretary  is  authorized  to  under- 
take the  following  elements  of  the  overall 
project  for  flood  damage  protection  and 
allied  purposes  In  the  Passaic  River  Ba.sin. 
New  Jersey  and  New  York,  as  described  in 
the  report  of  the  Chief  of  Engineers,  dated 
February  18.  1976.  with  such  modifications 
as  the  Chief  of  Engineers  deems  advisable, 
which  modifications  shall  include,  but  are 
not  limited  to.  plans  being  developed  by  the 
District  Engineer: 

(1>  Molly  Anns  Brook  Subba-sin,  New 
Jersey,  at  an  estimated  cost  of  $6,600,000: 

i2)  Lower  Saddle  River  Basin,  New  Jersey, 
at  an  estimated  cost  of  $55,000,000: 

i3i  plan  6B  o(  the  Ramapo  River  at  Oak- 
land. Pomplon  Lakes  and  Wayne.  New- 
Jersey  at  a  cost  of  $8,500,000: 

(4)  Upper  Rockav^ay  River  Basin,  New 
Jersey,  at  an  estimated  cost  of  $25,000,000: 

(5i  Nakoma  Brook  Sloatsburg,  New  York, 
at  an  estimated  cost  of  $4,500,000: 

(6 1  Ramapo  and  Mahwah  Rivers  at 
Mahwah,  New  Jersey,  and  Stiffern,  New 
York,  at  an  estimated  cost  of  $5,900,000:  and 
'7 1  the  project  for  flood  protection  in  the 
Third  River,  Passaic  Basin,  New  Jersey,  at 
an  estimated  cost  of  $12,000,000. 
The  provisions  of  section  302  ot  this  title 
apply  to  such  projects. 

ikKl)  The  Secretary  is  authorized  to 
design  and  construct  flood  control  works  for 
the  protection  of  Meredosia,  Illinois,  at  an 
estimated  cost  of  $80,000.  Such  project  shall 
include,  but  not  be  limited  to,  a  levee  which 
is  approximately  one-fifth  of  a  mile  long. 
The  provisions  of  section  302  of  this  title 
shall  apply  to  such  project. 

(2i  For  purposes  of  analyzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  any  study  on 
the  lUinoLs  River,  authorized  by  resolution 
of  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  or  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives,  the  Secretary 
shall  take  into  account  the  costs  and  bene- 
fits o(  any  measures  undertaken  by  the  Sec- 
retary pursuant  to  paragraph  il)  in  the  in- 
terest of  preventing  flood  damages  along 
the  Illinois  River  in  the  vicinity  of  Meredo- 
sia, Illinois. 

(h  The  Secretary  is  authorized  to  under- 
take a  project  for  flood  control  works  along 
Mussion  Zanja  Creek  within  the  city  of  Red- 
lands.  California,  in  accordance  with  the 
plan  developed  by  the  District  Engineer 
based  on  studies  pursuant  to  .section  205  of 
the  Flood  Control  Act  of  1948,  at  an  esti- 
mated cost  of  J  13,209,000.  The  provisions  of 
section  302  of  this  title  shall  apply  to  such 
project. 

I  mil  1  p  The  Secretary  is  authorized  and  di- 
rected to  study  the  nature  and  scope  of 
flood  problems  resulting  from  Rio  Puerto 
Nuevo.  Puerto  Rico.  Such  study  shall  take 


into  account  the  objectives  described  in  sec- 
lion  1101  of  this  Act  and  the  benefits  and 
costs  attributable  to  any  project  coii.stdered 
to  minimize  such  flood  problems  Not  later 
than  18  months  after  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  submit  to 
Congress  a  report  on  thi'  results  of  such 
study  including  recommendations  on  meas 
ures  necessary  to  minimize  such  flood  prob- 
lems 

I  2)  The  Secretary  is  authorized  and  dire(  t 
ed  to  undertake,  on  an  emergency  basi.s. 
such  structural  and  nonstructural  measures 
as  the  Secretary  deems  necessary  to  prevent 
flood  damage  in  the  ciiy  of  San  Juan. 
Puerto  Rico,  from  Rio  Puerto  Nuevo,  Puerto 
Rico,  at  an  estimated  cost  of  $25,000,000. 

in  I  The  Secretary  is  authorized  to  under- 
take such  measures,  including  silt  removal 
and  channel  modification,  in  the  vicinity  of 
the  confluence  of  the  Salt  and  Eel  Rivers. 
California,  as  the  Secretary  determines  nee 
essary  to  prevent  recurring  floods  along  the 
Eel  River  and  its  tributaries,  at  an  estimated 
cost  of  $800,000.  The  provisions  of  section 
302  of  this  title  shall  apply  to  such  project. 
(0  1  The  Secretary  is  authorized  and  direct- 
ed to  undertake  such  structural  and  non- 
structural measures  as  the  Secretary  deter- 
mines neces.sary  to  prevent  flood  damage  re- 
sulting from  rising  lake  levels  at  Malhauer 
and  Harney  Lakes.  Oregon,  at  an  estimated 
cost  of  $15,000,000.  The  provisions  of  section 
302  of  this  title  shall  apply  to  such  project, 
(pi  The  Secretary  is  authorized  to  con- 
struct the  project  for  flood  control.  O'Hare 
System  of  the  Chicagoland  Underflow  Plan. 
Illinois,  substantially  in  accordance  with  the 
Draft  Report  of  the  District  Engineer.  Chi- 
cago District,  dated  April  1984.  at  an  esti- 
mated cost  of  $17,200,000.  except  that  the 
capacity  of  the  flood  control  reservoir  shall 
be  at  least  1,050  acre-feet  m  order  to  provide 
optimum  storage  capacity  for  flood  control 
purposes. 

iqHl)  The  Secretary  shall  undertake  such 
measures  as  he  deems  necessary  to  correct 
flooding  problems  in  the  .south  end  of  Louis 
ville.  Kentucky,  within  an  area  bounded  by 
New  Cut  Road  west  to  the  city  limits  and 
Palatka  Road  south  to  the  city  limites  at  an 
estimated  cost  of  $1,200,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(2i  The  Secretary  is  authorized  to  provide 
technical  assistance  to  the  city  of  Louisville. 
Kentucky,  to  assist  such  city  in  the  correc- 
tion of  flooding  caused  by  drainage  prob- 
lems in  such  city. 

ID  The  Secretary  is  authorized  to  con- 
struct a  project  for  flood  control  for  Poplar 
Brook.  New  Jersey,  including  reconstruction 
of  the  brook  through  the  Borough  of  Deal. 
New  Jersey,  to  accommodate  the  runoff 
from  a  storm  having  an  average  frequency 
of  occurence  of  once  every  15  years,  replace 
ment  of  the  culvert  through  the  Contrail 
railroad  embankment  with  a  new  culvert  de- 
signed to  pass  a  maximum  flow  equivalent 
to  the  peak  flow  from  a  storm  having  an  av- 
erage frequency  of  occurence  of  once  every 
15  years,  use  of  the  area  upstream  of  the 
embankment  as  an  on  stream  detention 
basin,  and  Gabion  or  other  lining  as  deter 
mined  appropriate  by  ihe  Secretary,  at  an 
estimated  cost  of  $2,300,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(s)(l)  The  Secretary  is  aulhorizid  nnd  di 
reeled,  at  an  estimated  cost  of  $81,225,000 
to  design  and  construct  for  the  purpose  of 
providing  flood  control  for  the  Pearl  River 
Basin  in  Mississippi,  including,  but  not  lim- 


ited to.  Carthage.  Jackson.  Monticello.  and 
Columbia.  Mississippi  — 

lAi  a  flood  retarding  dam  on  the  Pearl 
River,  upstream  of  the  Ro.ss  Barnett  Dam. 
in  the  vicinity  of  Shoccoe.  Mississippi: 

(Bi  a  coinbination  roadway  crossing  of  the 
Pearl  River  and  floodwater  detention  and 
storage  facility  in  east  central  Leake 
County.  Ml.ssi.s.sippi; 

(C)  a  levee  system  in  the  south  part  of 
Carthage.  Mississippi,  which  will  upgrade, 
extend,  and  improve  Ihe  protective  levee 
system  on  the  south  side  of  Highway  16  in 
Leake  County  and  the  city  of  Carthage: 

iDi  appropriate  drainage  structure  and 
bridge  modifications  to  expand  and  improve 
the  slormwater  conduits  under  Mississippi 
Hi^;hway  35.  south  of  Carthage.  Mi.ssi.ssippi, 
for  the  purpo.se  of  reducing  backwater  influ- 
ence for  are;is  upstream  of  such  highway: 

IE)  upstream  reservoirs  on  the  Pearl 
River: 

(F)  such  other  structures  a-s  may  be  neces- 
sary to  alleviate  unforeseen  flooding  in  the 
Leake  County  area  ;us  a  result  of  the  con- 
struction of  the  Shoccoe  Dry  Dam:  and 

<G)  channel  improvements  on  the  up- 
stream Pearl  River. 

i2i  Prior  to  initiation  of  construction  of 
the  pro.iec-ls  authorized  by  paragraph  (li. 
non-Federal  interests  shall  agree  (A)  to  hold 
and  save  the  United  States  free  from  dam- 
ages due  to  the  construction  and  operation 
of  such  projects,  and  iBi  to  operate  and 
maintain  such  projects  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
The  provisions  ol  section  302  of  this  title 
shall  apply  to  such  projects. 

Pa»;e  79.  line  10.  strike  out  "(j)"  and  insert 
in  lieu  thereof   'it  i". 

Page  79.  line  23.  strike  out  "For"  and  all 
that  follows  throuiih  the  period  on  line  2  of 
page  80 

Page  81.  line  23.  after  the  period  insert 
the  following: 

Payments  under  the  preceding  sentence 
shall  not  be  subject  to  the  limitation  con- 
tained 111  the  last  sentence  of  section  215(a) 
of  the  Food  Control  Act  of  1968. 

Page  84.  line  2.  after  the  period  insert  the 
following: 

Any  local  flood  protection  work  included  as 
part  of  the  noii  Federal  contribution  of  a 
project  for  flood  control  under  this  para- 
tiraph  shall  not  be  subject  to  the  limitation 
contained  in  the  last  sentence  of  section 
215iai  of  the  Flood  Control  Act  of  1968. 

Page  84.  after  line  6.  insert  the  following: 

Sec  304.  Section  2  of  the  Act  entitled  "An 
Act  authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood 
control,  and  for  other  purposes",  approved 
December  22.  1944  (58  Stat.  889:  33  U.S.C. 
701a  1  >.     IS     amended     by     inserting     after 

drainage     improvements"     the     following: 

and  flood  prevention  improvements  for 
protection  from  groundwater-induced  dam- 
ages". 

Page  88.  line  3.  after  "project"  insert  the 
following  I  Other  than  the  portion  of  the 
project  consisting  of  Smathers  Beach)". 

Page  88.  line  17,  after  project"  in.sert  the 
following:  'Other  than  the  portion  of  the 
project  consisting  of  Smathers  Beach)". 

Page  88.  after  the  period  on  line  19.  insert 
I  he  following" 

The  portion  of  the  project  consisting  of 
Smathers  Beach  shall  include  any  measures 
which  Ihe  Secretary  determines,  in  consul- 
tation with  the  United  States  Fish  and 
Wildlife  Service,  the  Environmental  Protec- 
tion Agency,  and  the  National  Marine  Fish- 
eries Service,   are   ippropriate   to  minimize 


adverse  effects  from  carrying  out  such  por- 
tion on  the  seagrass  community. 
Page  88,  after  line  23.  insert  the  following 

CASINO  BEACH.  CHICAGO.  ILLINOIS 

The  project  for  shoreline  protection.  In- 
terim 11.  Casino  Beach.  Chicago.  Illinois. 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  December  1.  1983.  at  an 
estimated  cost  of  $4,155,000  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  (b)  of  this  section. 

ILLINOIS  BEACH  STATE  PARK.  ILLINOIS 

The  project  for  shoreline  protection.  Illi- 
nois Beach  State  Park.  Illinois  described  as 
alternative  3A  in  Interim  Report  1.  Illinois- 
Wisconsin  Stateline  to  Waukegan  of  the 
District  Engineer,  Chicago  District,  dated 
June  1982,  at  an  estimated  cost  of 
$11,890,000,  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  ibi 
of  this  section. 

Page  91,  after  line  12.  mst  rl  the  following: 

(e)  The  Secretary  is  authorized  to  carry 
out  the  project  for  shore  protection  at  Coco- 
nut Point.  Tutuila  Island.  American  Samoa, 
including  a  3.600-foot  long  rock  revetment 
to  protect  communal  lands  and  public  facili- 
ties, at  an  estimated  cost  ol  $1,500,000. 

(f)  The  Secretary  is  authorized  to  con- 
struct a  project  for  shoreline  protection 
flood  control  at  Union  Beach.  Monmouth 
County.  New  Jersey,  al  an  estimated  cost  of 
$1,500,000.  Such  project  shall  consist  of  '  1  > 
a  seawall  or  bulkhead  from  Flat  Creek  es- 
tending  north  along  the  shoreline  approxi- 
mately 4.000  feet  and  at  an  elevation  of  10 
feet  above  mean  sea  level.  (2)  a  stone  groin 
at  the  north  terminus  of  the  bulkhead  for 
the  purpose  of  beach  protection,  and  (3)  in- 
stallation of  beach  fill  along  the  shoreline 
extending  1.000  feet  north  of  the  stone 
groin  to  an  elevation  of  10  feet  above  mean 
sea  level  and  periodic  nourishment  of  such 
beach.  The  non-Federal  share  of  the  project 
authorized  for  this  subsection  shall  be  50 
per  centum. 

Page  91.  line  13.  strike  out  "(e) "  and  insert 
in  lieu  thereof  "'  g  ' '. 

Page  95.  line  13.  strike  out  ,S32.036.000  ' 
and  insert  in  lieu  thereof  ■$34,300,000". 

Page  97.  line  23.  before  the  period,  insert 
"and  the  potential  of  such  disposal  areas  for 
recreational  development". 

Page  98,  line  7.  before  Ihe  period,  insert 
"and  recommendations  tor  a  recreational 
master  plan". 

Page  99.  line  2.  after  the  period  insert  the 
following: 

A  portion  of  such  40.000  acres  which  the 
Secretary,  in  consultation  with  the  United 
States  Fish  and  Wildlife  Service  and  the 
Governors  of  the  States  of  Mississippi  and 
Arkansas,  may  determine  may  be  acquired 
from  willing  sellers  in  the  State  of  Arkan- 
sas. 

Page  101.  after  line  9.  insert  the  following: 

RED  RIVER  WATERWAY.  LOlflSIANA 

The  project  for  mitigation  of  fish  and 
wildlife  lo.sses.  Red  River  Waterway.  Louisi- 
ana: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  March  21.  1984. 
at  an  estimated  cost  of  $10,495,000.  includ- 
ing such  modifications  as  may  be  recom- 
mended by  the  Sec.-etary  with  respect  to 
such  project  under  subsection  ibi  of  this 
section. 

Page  103.  line  25.  strike  out  Board"  and 
all  that  follows  through  ■1982."  on  line  2  of 
page  104.  and  insert  in  lieu  thereof  'Chief 
of  Engineers,  dated  April  24.  1984.  . 


Page  104,  line  2  strike  out  .  including" 
and  all  that  follows  through  the  period  on 
line  5  and  insert  in  lieu  thereof  a  period. 

Page  107.  line  25.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  '  . 
except  that  the  non-Federal  share  of  any 
portion  of  the  costs  of  mitigation  of  fish  and 
wildlife  losses  attributable  to  water  supply 
features  of  the  project  shall  be  repaid  in  ac- 
cordance with  the  Water  Supply  Act  of  1958 
and  the  non-Federal  share  of  an.\  portion  of 
the  costs  of  miiigation  of  fish  and  wildlife 
lo.sses  attributable  to  recreation  features  of 
the  project  shall  be  repaid  m  accordance 
with  the  Federal  Water  Project  Recreation 
Act.". 

Page  108.  after  line  17.  insert  the  follow- 
ing: 

WAILUA  FALLS.  WAILUA  RIVER.  KAUAI.  HAWAII 

The  project  for  hydroelectric  power  gen- 
eration at  Wailua  Falls.  Wailua  River. 
Kauai.  Hawaii:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  dated  July  18. 
1983.  at  an  estimated  cost  of  $11,243,000. 

Page  109.  sttike  out  lines  8  through  13  and 
insert  in  lieu  thereof  the  following: 

The  project  for  bank  stabilization.  Bethel. 
Alaska:  Report  of  the  Chief  ol  Engineers, 
dated  July  30.  1983.  at  an  estimated  cost  of 
S13.800.000.  including  such  modifications  as 
may  be  necessary  to  accommodate  related 
work  undertaken  and  carried  out  by  non- 
Federal  interests. 

Page  110.  lines  20  and  21.  strike  out  •sub- 
section lai"  and  insert  in  lieu  thereof  ■'this 
title". 

Page  115.  lines  5  and  6.  strike  out  'at  an 
estimated  cost  of  $35,800,000"  and  insert  in 
lieu  thereof  "except  that  such  project  shall 
also  include  construction  of  a  fisherman 
walkway  on  top  of  a  jetty  as  described  in 
the  report  of  the  Chief  of  Engineers  dated 
January  20.  1983.  at  an  estimated  total  cost 
of  S57.200.000'. 

Page  117.  line  15.  strike  out  'and"  the 
second  place  it  appears. 

Page  117.  line  16.  strike  out  the  period  and 
insert  in  lieu  thereof   ■:  and  and". 

(3)  the  Kanawha  River  in  the  vicinity  of 
St.  Albans.  West  Virginia. 

Page  118.  lines  5  and  6,  strike  out  'and 
Pequannock"  and  insert  in  lieu  thereof  ', 
Pompton.  Piquannock.  and  Ramapo". 

Page  118.  strike  out  lines  7  through  9.  and 
insert  in  lieu  thereof  the  following:  ■on  the 
Pa.ssaic  River  upstream  to  the  confluence  of 
the  Pompton  River  at  Two  Bridges,  up- 
stream along  the  Pompton  River  to  and  in- 
cluding the  Pompton  Feeder  on  the  Pequan- 
nock and  Ramapo  Rivers,  and  upstream 
along  the  Ramapo  River  to  the  Pompton 
Lakes  dam.  and  along". 

Page  118.  line  9.  after  River"  in.sert  and 
Ramapo  River  ". 

Page  118.  line  9.  strike  out  "Plains  Feeder 
Dam"  and  insert  in  lieu  thereof  Lake  Dam 
on  the  Ramapo  River'. 

Page  123.  line  3.  strike  out  'the  .southern 
portion  of  Sauk  Lake  "  and  insert  in  lieu 
thereof  the  following:  ■Sauk  Lake  and  its 
tributarv  streams". 

Page  123.  line  5.  strike  out  "$1,400,000  " 
and  insert  in  lieu  thereof  "$2,000,000". 

Page  123.  after  line  11.  insert  the  follow- 
ing: 

Sec.  520.  The  Secretary  shall  repair  and 
rehabilitate  the  Muck  Levee.  Salt  Creek. 
Logan  Couni.v.  Illinois,  at  an  estimated  cost 
of  $12,000,000. 

Sec.  521.  lai  The  Secretary  shall,  after 
consultation  with  the  Pa-ssaic  River  Resto- 
ration Steering  Committee,  carry  out  a  dem- 
onstration project  for  bank  stabilization  and 
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development,  operation,  and  maintenance  of 
a  recreation  and  greenbelt  area  on  public 
properties  on.  and  along  the  east  bank  of 
the  Passaic  Ri\er.  New  Jersey,  from  Dundee 
Dam  to  Kearney  Point.  Such  projt-ct  shall 
include,  but  not  be  limited  to- 

il)  the  construction,  operation,  and  main- 
tenance of  recreational  facilities  uncludinR. 
but  not  limited  to.  a  multipurpose  pathway 
described  in  the  Pa.s.saic  River  Restoration 
Ma.ster  Plam  and  streambank  stabilization 
structures; 

(2)  lerraforming:  and 

(3)  such  tree  plantings,  vegetation  and 
wildlife  protection  and  development,  and 
other  activities  as  will  enhance  the  natural 
environment  for  recreational  purposes. 

'bi  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi 
ties  referred  to  in  subsection  lai  of  this  .sec 
Hon  shall  be  conditioned  upon  the  owner 
ship  by  the  public  of  the  land  or  interest 
therein  neces.sary  for  such  purposes.  The 
operation  and  maintenance  of  -such  struc- 
tures and  activities  shall  be  undertaken  by 
the  counties  or  cities  owning  the  lands  on 
which  such  structures  are  to  be  located  or 
on  which  such  activitirs  are  to  be  carried 
out. 

to  In  carrying  out  the  project  described  in 
subsection  <ai  of  this  section,  the  Secretary 
may  acquire  by  purchase,  donation,  ex 
change,  or  otherwi.se.  lands  and  interests 
therein  as  the  Secretary  and  the  Pa&saic 
River  Restoration  Steering  Committee  de 
termine  are  necessary  to  carry  out  .such 
project.  No  lands  or  interests  therein  may 
\3C  acquired  by  the  United  States  or  any 
State  or  local  government  to  carry  out  such 
project  without  the  consent  of  the  owner, 
and  nothing  herein  shall  constitute  an  addi 
tional  restriction  on  the  use  of  any  lands  or 
interests  therein  which  is  not  owned  by  the 
United  States  or  a  State  or  local  Bovern 
ment.  ^ 

Id  I  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  percent  of  the  cost  of  the  project 
There  is  authorized  to  be  appropriated  to 
carry  out  this  .section  SlO.OOO.OtMj  for  fiscal 
years  beginning  after  Septemt5««r  :iO.  1984 

Sec.  522.  The  Secretary  i.s  authorized  and 
directed  to  undertake  a  project  for  bank 
erosion  control  on  the  Rillito  River  in  the 
vicinity  of  Tucson.  Arizona,  for  the  purpose 
of  providing  protection  against  the  level  of 
flooding  that  occurred  in  October  1983,  at 
an  estimated  cost  of  $41,900,000 

Sec.  523.  The  Secretary  is  authorized  to 
undertake  such  measures  as  the  Secretary 
determines  necessary  to  reduce  or  prevent 
erosion  of  bluffs  along  Pebble  Beach  Drive. 
Crescent  City.  California,  at  an  esiimaird 
cost  of  $2,000  000. 

Sec.  524  The  Secretary  is  authorized  and 
directed  to  provide  protection  against 
stream  bank  erosion  on  the  Little  River  in 
the  vicinity  of  the  Highway  41  bridge.  Honi 
tio.  Arkansas,  at  an  estimated  cn.st  of 
$500,000 

Sec  525  The  Secretary  is  authorized  lo 
taJte  such  measures  as  may  t>e  neci's.s«r>  to 
maintain  a  harbor  of  refuge  in  Swan  Creek, 
Newport.  Michigan.  Non-Pedi-ral  interests 
shall  provide  a  public  wharf  and  such  other 
facilities  as  may  tn-  necessairy  for  a  hartwr 
of  refuge  which  shall  be  open  to  all  on  equal 
terms  and  such  other  requirements  as  the 
Secretary  deems  necessary. 

Sec  526  a)  The  Secretary  is  authorized 
to  construct  such  bank  stabilization  meas- 
ures as  the  Secretary  determines  necessary 
(or   flood   damage   pre\ention   and   erosion 


control  along  approximately  3,000  feet  of 
Caney  Creek  m  the  vicinity  of  Jackson.  Mis 
sissippi.  between  McDowell  and  Raymond 
Road,  al  an  estimated  cost  of  $1,250,000. 

ibi  The  Secretary  shall  complete  his  study 
of  flood  and  soil  erosion  problems  along 
Caney  Creek  and  its  tributaries  in  the  vicini 
Iv  of  Jack.son.  Mississippi  For  purposes  of 
analyzing  cost  and  benefits  of  any  project 
recommended  by  the  Secretary  as  a  result 
of  .such  study,  the  Secretary  shall  take  into 
account  the  cost  and  benefits  of  measures 
undertaken  pursuant  lo  subsection  lai. 

Sec  527  The  Secretary  shall  undertake  a 
demonstration  project  for  the  removal  of 
silt  and  .^^llmps  from,  and  the  control  of  pol- 
lution from  nonpoint  sources  in.  Deal  Lake. 
Monmouth  County,  New  Jersey,  at  an  esti- 
mated cost  of  $8,000,000.  Upon  completion 
of  the  demonstration  project,  the  Secretary 
shall  submit  a  report  of  such  project,  along 
With  recommendations  for  further  measures 
to  improvi-  I  he  water  quality  of  Deal  Lake, 
to  (he  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  in  the  Senate. 

Sec.  528  Nothwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  transfer  to 
new  Hanover  County.  North  Carolina,  its 
successors  ur  assigns,  without  consideration, 
all  right,  title,  and  interest  of  the  United 
Stales  to  a  surplus  dredging  vessel  iknown 
as  the  Hyde  hopper  dredge  )  in  Wilming- 
ton. North  Carolina,  if  such  county  agrees 
in  writing  to  utlll/.e  such  vessel  only  for  the 
purpose  of  establishing  an  artificial  fish 
habitat  at  no  cost  to  the  United  States. 

Sec.  529.  The  Secretary  is  authorized  to 
lease,  at  a  fair  market  rental  rale,  approxi- 
mately 109  acres  in  tracts  I  908  and  I  909  in 
Wilson  County.  Tennessee,  acquired  by  the 
l.'nited  States  lor  the  Old  Hickory  I-ock  and 
Reservoir  project.  Tennessee,  lo  the  Wil.soii 
County  Youth  Ranch,  a  nonprofit  organiza 
tion  in  Wilson  County.  Tennessee,  for  use  in 
proMding  residential  and  other  facilities  for 
orphans. 

Sei-.  530  ia>  The  Secretary  is  authorized 
and  directed  to  establish  and  conduct  for  a 
period  of  five  years  at  multiple  sites  on  the 
Platte  Ruer  and  its  tributaries  in  Nebraska 
a  drmonslralion  program  consisting  of 
projects  for  flood  control  and  streambank 
erosion  prevention.  The  program  shall  have 
:ls  lis  objectives  the  protection  of  property, 
environmenlal  enhancement,  and  social 
well-being. 

(b)  Flood  control  projects  carried  out 
under  this  section  shall  Include  projects  for 
the  construction,  operation,  and  mainte- 
nance of  flood  damage  reduction  measures, 
including  but  nol  limited  lo  bank  protection 
and  .stabilization  works,  embankments, 
clearing,  snagging,  dredging,  and  all  other 
appropriate  flood  control  measures,  and 
^hall  al.so  include  recreational  facilitu-s 
deemed  appropriate  by  the  Secretary.  Such 
projects  shall  be  carried  out  substantially  in 
accordance  with  the  plan  of  action  of  the 
Chief  of  Engineers  dated  February  6.  1984. 
and  with  the  Platte  River  and  Tributaries, 
Nebraska.  Sludy  of  1978  and  the  Platte 
River  Basin,  Nebraska.  Level  B  Study  of 
1976. 

in  In  carrying  out  any  streambank  ero- 
sion prevention  project  under  this  section, 
the  Secretary  shall 

111  Identify  .siri-ambank  erosion  measures 
likely  to  provide  the  highest  degree  of  pro- 
tection technically  and  economically  feasi- 
ble for  both  high  and  low  flow  conditions. 

1 2)  conduct  necessary  research  on  the 
interartion    of    erodible    boundaries    with 


flowing  water  in  order  to  miiri'  accuraicls 
predict  the  behavior  and  opimiiim  design  of 
protective  works; 

13)  define  and  test  optimum  designs  of  bed 
slope  and  grade  control  structures  for  a 
wide  range  of  soil  and  flow  conditions; 

i4>  develop,  field  test,  and  evaluate  new- 
erosion  protection  products  or  methods,  in 
eluding  but  not  limited  to  earth  or  rock 
filled  grids,  reinforced  earth  bulkheads,  sla 
bilized  mattings  for  vegetation  seeding,  pat- 
terned schemes  using  maniilacturtd  blork.s 
in  loose,  matted,  or  interconnected  configu- 
rations, and  any  other  appropriate  tech 
niques  recommended  under  section  32  of  the 
Water  Resources  Development  Act  of  1974: 

i5i  develop  and  e\aluate  engineering  tech- 
niques to  control  overbank  drainage;  and 

i6i  identify  and  quaniify  economic  losses 
occurring  along  the  PlatCe  Ri\er  and  its 
tributaries  due  to  streambank  erosion. 

(d)  For  each  demonstration  project  under 
this  section,  the  Secretary  shall  evaluate 
the  environmental  impacts  of  such  project 
with  respect  to  both  riverine  and  adjacent 
landu.se  values,  wilh  the  view  of  enhancing 
wildlife  and  wildlife  habitat  as  a  major  pur- 
pose coequal  with  all  other  purpo.ses  and  ob- 
jectives, and  with  the  view  of  minimizing  en- 
vironmental losses. 

le)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
Al  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

il)  that  reach  of  the  Platte  River  between 
Hershey,  Nebraska,  and  the  boundary  be- 
tween Lincoln  and  Dawson  counties.  Nebras- 
ka; and 

(2)  that  reach  of  the  Platte  River  from 
Ihe  boundary  between  Colfax  and  Dodge 
Counties.  Nebraska,  to  its  confluence  with 
Ihe  Missouri  River  and  that  portion  of  Ihe 
Elkhorn  River  from  the  boundary  between 
Antelope  and  Madison  Counties,  Nebraska, 
to  its  confluence  with  the  Platte  River. 

If  I  The  Secretary  shall  condition  the  con- 
struction, operation,  and  rnainlenance  of 
any  project  under  this  section  upon  the 
availability  to  the  United  States  of  such 
land  and  interests  in  land  as  he  deems  nec- 
essary to  carry  out  such  project  and  to  pro- 
tect and  enhance  the  river  in  accordance 
with  the  purposes  of  this  section.  Lands  and 
interests  in  land  for  any  project  under  this 
section  shall  nol  be  acquired  without  the 
consent  of  the  owner,  except  that  not  to 
exceed  five  percent  of  the  lands  acquired  for 
such  a  project  may  be  acquired  in  less  than 
fee  title  without  the  con.sent  of  the  owner  if 
determined  necessary  by  the  Secretary  be- 
cause of  flooding  or  streambank  erosion 
problems  causing  or  threatening  to  cause  se- 
rious damage  in  the  Platte  River  Basin. 

(gi  The  Secretary  shall  establish  a  Platte 
River  Advisory  Group  consisting  of  repre- 
sentatives of  the  State  of  Nebraska  and  po- 
litical subdivisions  thereof,  affected  Federal 
agencies,  and  such  private  organizations  as 
the  Secretary  deems  desirable.  Projects 
under  this  .section  shall  be  carried  out  in  co- 
ordination and  consultation  with  such  Advi- 
sory Group. 

I  h  i(  1 1  Except  as  provided  in  paragraph 
(21.  projects  carried  out  under  this  section 
shall  be  at  full  PYderal  expense. 

i2i  Prior  lo  construction  of  any  project 
under  this  section,  non-Federal  interests 
shall  agree  that  they  will  provide  without 
cost  to  the  United  Slates  lands,  easements, 
and    rights-of-way    necessary    for  construc- 


tion, operation,  and  maintenance  of  such 
project;  hold  and  save  the  United  States 
free  from  damages  du(-  lo  construction,  op- 
eration, and  maintenance  of  such  project: 
and  share  equally  in  the  costs  required  to 
operate  and  niainlain  such  project. 

Ml  There  is  authorized  lo  be  appropriated 
for  fiscal  years  be^;inning  after  September 
:«),  1984.  nol  to  exceed  $25,000,000  lo  carry 
out  Ihi.^  .section. 

I  II  The  Secretary  shall  report  to  Congress 
each  year  of  the  demonstration  program 
under  this  section  on  work  undertaken  pur- 
suant to  such  program. 

Ik  I  The  Congress  finds  that  the  benefits 
(or  national  economic  de\elopment.  regional 
di-\cl(ipmenl.  socKil  well-being,  and  environ- 
mental quality  exceed  the  costs  of  the 
projects  authorized  by  this  section. 

Sec.  531.  (ai  The  Secnnary.  in  consulta- 
tion with  the  Soil  Conservation  Service  of 
the  Department  of  Agriculture,  the  United 
Slates  Geological  Survey  and  the  Office  of 
Surface  Mining  ol  the  Department  of  the 
Interior,  the  State  of  Ohio,  and  other  ap- 
propriate Federal  and  non-Federal  agencies, 
shall  study  the  flooding  problems  in  the 
Wheeling  Cri'ck  Watershed.  Ohio,  and 
meiisures  to  pre\fiit  or  reduce  such  flood- 
ing, including  control  of  erosion  of  coal 
mine  areas  lo  reduce  deposition  of  sedi- 
ments in  Wheeling  Creek,  removal  of  sedi- 
ment deposits  ill  Whotliiig  Creek,  and  other 
measures  deemed  appropriate  by  the  Secre- 
tary. Nol  later  tiian  two  years  after  the  date 
of  enactment  ol  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  thr  results  of  such  study  together 
with  recommendations  taking  into  consider- 
ation the  objectives  set  forth  in  section  1101 
of  this  Act. 

'bi  The  Secretary  is  authorized  to  under- 
take iniirim  emergency  flood  control  meas- 
ures, including  the  removal  of  sediment  de- 
posits from  Wheiling  Creek  and  other 
measures  deemed  appropriate  by  the  Secre- 
tary, to  reduce  flood  damage  in  the  vicinity 
of  Goosetowri.  Wolfhurst.  Barton,  Crescent, 
Maynard,  Blamsvilie.  Fairpoint.  Crabapple. 
and  Lafferty,  Ohio  For  purposes  of  analyz- 
ing the  costs  and  benefits  of  any  project  rec- 
ommended by  the  Secretary  as  a  result  of 
the  study  authi.inzed  by  subsection  (a)  of 
this  section,  the  Secretary  shall  take  into 
account  the  costs  and  benefits  of  mea.sures 
undertaken  pursuant  to  this  subsection. 

'(■1  There  is  authorized  to  be  appropriated 
to  carry  out  tlie  provisions  of  subsection  'bl 
of  this  section  not  to  exceed  $7,000,000. 

Sec.  532.  The  Secretary  shall  maintain  the 
navigation  project  for  Wilson  Harbor. 
Wilson.  New  York,  to  its  authorized  dimen- 
sions. 

Sec.  533.  The  Secretary  shall  maintain  the 
navigation  project  for  Oak  Orchard  Harbor. 
Carlton.  New  York,  to  its  authorized  dimen- 
sions. 

Sec  534  The  Secretary  is  authorized  lo 
construct  a  project  for  flood  protection 
along  Fi\e  Mile  Creek.  Dallas.  Texas,  includ- 
ing dredging  of  a  channel  al  the  lower  end 
of  such  creek  and  developing  a  retention 
structure  at  the  upper  end  of  such  creek,  at 
an  estimated  cost  of  $7,100,000. 

Page  126.  line  17.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ".  one  of 
such  projects  shall  be  the  construction  of  a 
reef  for  fish  habitat  in  the  Atlantic  Ocean 
in  the  vicinity  of  Fort  Lauderdale.  Florida, 
and  one  of  such  projects  shall  be  Ihe  con- 
struction ot  a  reef  for  fish  habitat  in  Lake 


Ontario  in  the  vicinity  of  the  town  of  New- 
fane.  New  York.". 

Page  133.  after  line  16.  insert  the  follow- 
ing: 

Sec  620.  The  Secn>tary  is  authorized  lo 
undertake  a  study  of  tlie  feasibility  of  open- 
ing a  channel  between  Jamaica  Bay  and 
Reynolds  Channel.  Long  Island.  New  York, 
for  the  purpose  of  water  quality  improve- 
ment. The  Secretary  shall  report  the  results 
of  such  study  to  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

Sec  621.  The  Secretary  shall  sludy  land 
acquisition  policies  applicable  to  water  re- 
sources projects  carried  out  by  the  Secre- 
tary, including,  among  other  things,  an 
analysis  of  the  acquisition  policies  of  miner- 
al rights  in  connection  with  such  projects. 
Such  study  shall  also  include  a  complete  de- 
tailed report  on  1 1 )  the  acquisition  policies 
and  procedures  utilized  by  the  Secretary  in 
the  acquisition  of  mineral  rights  at  the 
water  resources  pro.iect  for  Lake  Sornmer- 
ville.  Texas,  authorized  by  the  Flood  Con- 
trol Act  of  June  28.  1938.  and  i2)  the  acqui- 
sition policies  and  procedures  followed  in 
permitting  reservoir  lands  lo  be  used  for 
mineral  exploration  and  development  subse- 
quent to  construction  of  such  project.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mil  to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  on 
the  results  of  such  sludy  along  with  such 
recommendations  as  the  Secretary  may 
have  for  modifications  of  such  land  acquisi- 
tion policies. 

Sec  622.  No  Federal  agency  shall  sludy  or 
participate  in  the  study  of  any  regional 
river  basin  plan  or  any  plan  for  any  Federal 
water  and  related  land  resoui'ce  project 
which  has  as  its  objective  the  transfer  of 
water  from  the  Colutnbia  River  Basin,  or 
the  Arkansas  River  Basin,  to  any  other 
region  or  any  other  major  river  basin  ot  the 
United  States, 

Sec  623.  The  Secretary  shall  immediately 
investigate  erosion  problems  on  the  south- 
ern bank  of  the  Black  Warnor-Tombigbee 
River  from  river  mile  253  to  river  mile  255. 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
report  lo  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  th(-  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  on 
the  results  of  such  investigation  along  with 
recommendations  for  measures  to  alleviate 
such  erosion  problems. 

Sec  624.  The  Secretary  is  authorized  to 
conduct  a  study  of  the  feasibility  of  develop- 
ing measures  to  control  storm  water  runoff 
on  a  watershed  basis.  Such  study  shall  in- 
clude, among  other  things,  a  review  of  exist- 
ing drainage  codes,  State  statutes,  and  Fed- 
eral programs  relating  to  prevention  of 
drainage  soil  erosion  and  flooding.  Not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Public  Works 
and  Transportation  ot  the  House  of  Repre- 
sentatives and  the  Committee  on  Env  iro- 
ment  and  Public  Works  of  the  Senate  on 
the  results  of  such  investigation  along  with 
recommendations  conci'rning  development 
of  such  measures. 

Sec  625.  The  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
lal Protection  Agency  is  authorized  to  con- 
duct a  study  of  the  feasibility  of  reallocat- 
ing water  quality  storage  space  in  the  Blue 
Marsh  Reservoir.  Pennsylvania,  in  order  to 


provide  needed  industrial  and  municipal 
water  supply  for  the  eastern  Pennsylvania 
region.  Such  study  shall  include,  among 
other  things,  an  analysis  of  the  use  of  such 
reservoir  for  water  quality  purposes,  the 
extent  on  which  the  Environmental  Protec- 
tion Agency  or  the  State  of  Pennsylvania 
ha-s  planned  for  the  use  of  such  reservoir  tor 
water  quality  purposes  in  areawide  waste 
treatment  planning,  and  the  need  for  the 
use  of  the  reservoir  for  water  quality  and 
water  supply  purposes.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  sfiall  submit  a  report  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  on  the  results  of  such 
study  along  with  recommendations. 

Sec  626.  The  Secretary  is  authorized  and 
directed  to  conduct  a  study  <  1 1  to  analyze 
the  differences  among  Corps  districts  and 
Corps  divisions  regarding  boundry  delinea- 
tion and  fencing  practices.  (2)  to  analyze  the 
cost  of  fencing  activities  and  the  relation- 
ship of  such  cost  to  the  benefits  derived 
from  such  activities,  and  '3)  to  analyze  the 
need  for  providing,  to  the  greatest  extent 
practicable  and  cotisistent  with  authorized 
project  purposes,  access  oi  the  project  area 
lo  the  general  public  for  recreational  pur- 
poses. The  Secretary  shall  submit  a  report 
on  the  results  of  such  study  to  Congress  nol 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

Page  138.  strike  out  line  20  and  all  that 
follows  through  line  5  on  page  139  and 
insert  in  lieu  thereof  the  following: 

Sec  712.  (a)  The  navigation  project  for 
Santa  Cruz  Harbor.  Santa  Cruz.  California, 
authorized  in  section  101  of  the  River  and 
Harbor  Act  of  1958  .Public  Law  85-500)  is 
hereby  modified  to  provide  that  the  United 
States  shall  reimburse  the  non-Federal  in- 
terests for  80  percent  of  the  cost  of  acquir- 
ing and  installing  the  sand  bypassing  facili- 
ty authorized  as  part  of  such  project,  at  an 
estimated  cost  of  $36,000,000.  and  that  none 
of  the  costs  of  operating  and  maintaining 
such  facility  or  of  any  maintenance  dredg- 
ing in  such  harbor  shall  be  paid  by  the 
United  Slates.  Such  project  is  also  modified 
lo  authorize  the  Secretary  to  seal  the  East 
jelly  of  such  harbor  lo  prevent  .sand  from 
pa.ssing  through. 

(b)  The  Secretary  shall  study  the  long- 
term  solutions  to  the  shoaling  problems  in 
Santa  Cruz  Harbor  and  shall  report  the  re- 
sulls  of  such  study,  along  with  recoml^enda- 
lions.  lo  the  Congress  upon  completion  of 
such  study.  There  is  authorized  to  be  appro- 
priated $600,000  for  fiscal  years  beginning 
after  September  30.  1984.  to  carry  out  this 
subsection. 

Page  139.  lines  1  and  2,  after  ■authorize" 
insert  following:  "and  direct  the  Secretary 
to  perform  such  dredging  as  may  be  neces- 
sary, but  not  less  than  four  times  a  year,  lo 
maintain  the  project  and  to  authorize". 

Page  139.  line  5.  after  the  period  insert 
the  following: 

The  Secretary  shall  perform  a  comprehen- 
sive sludy  to  evaluate  and  make  recommen- 
dations with  respect  to  long-term  solutions 
to  Ihe  shoaling  problems  in  the  harbor  and 
shall  report  the  results  of  such  study  to 
Congress  not  later  than  two  years  after  the 
date  of  enactment  of  this  Act.  There  is  au- 
thorized to  be  appropriated  S750.000  to 
carry  out  such  study. 

Page  152.  after  the  period  on  line  17. 
insert  the  following: 
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The  Secretary  is  authorized  to  reimburse 
any  non-Federal  interest  for  any  remedial 
measure  il'  carried  out  by  such  interest, 
after  January  I.  1983.  and  before  the  date  of 
enactment  of  this  Act,  to  assure  structural 
integrity  and  flood  control  capacity  of  the 
Trilby  Wash  Detention  Basin  <McMicken 
Dam)  at  a  level  of  flood  protection  equal  to 
the  level  of  flood  protection  provided  by 
such  dam  before  January  I,  1977.  and  <2) 
approved  bv  the  Dam  Safety  Agency  of  the 
State  of  Arizona. 

Page  158  line  2,  strike  out  75.00O'  and  all 
that  follows  through  the  period  on  line  7  of 
page  158  and  isert  in  lieu  thereof  the  follow- 
ing 50.000  acre-feet  with  the  Greater 
Texoma  Utility  Authority  and  100,000  acre 
feet  with  the  North  Texas  Municipal  Water 
District  ' 

Page  158.  line  10.  after  the  period,  insert 
the  following: 

No  payment  shall  be  required  from  and  no 
interest  shall  be  charged  to  users  in  the 
States  of  Oklahoma  or  Texas  for  the  reallo 
cation  authorized  by  this  section  until  such 
lime  as  the  water  supply  storage  reserved 
under  such  reallocaiion  is  actually  first 
used.  Any  contract  entered  Into  for  the  use 
of  the  water  received  under  this  section 
shall  require  the  contracting  entity  to  begin 
principal  and  interest  payments  on  that  por 
tion  of  the  water  allocated  under  the  con- 
tract at  the  time  the  entity  begins  the  use 
of  such  water.  Until  such  time,  storage  for 
which  reallocation  is  authorized  in  this  sec 
tion  mayt>e  used  for  hydropower  produc- 
tion 

Page  158,  line  25.  strike  out  to  ensure 
and  all  that  follows  through  the  comma  on 
line  2  of  page  159  and  insert  in  lieu  thereof 
the  following:  lo  construct  a  high  lift  span 
bridge  in  the  Arinity  of  the  Coast  Guard 
station,  approximately  3,600  feel  north  of 
South  Michigan  Avenue,  over  the  ship 
channel,  at  full  Federal  expense.". 

Page  163,  after  line  21.  insert  the  follow- 
ing; 

Sec.  762.  'a;  The  Hansen  Dam  project  au 
thorized  as  part  of  the  flood  control  project 
for  the  Los  Angeles  and  San  Gabriel  Rivers. 
California,  by  section  5  of  the  Flood  Control 
Act  approved  June  22,  1936  '49  Stat  1589i, 
IS  hereby  modified  to  authorize  the  Secre 
tary  to  contract  for  the  removal  and  sale  of 
dredged  material  from  the  flood  control 
b&sin  for  Hansen  Dam,  Ix)s  Angeles  County. 
California,  for  the  purpo.se  of  facilitating 
flood  control,  recreation,  and  water  con,ser- 
vation.  All  funds  received  by  the  Secretary 
from  the  sale  of  such  dredged  material  shall 
be  deposited  in  the  general  fund  of  the 
Treasury 

'bi  There  is  authorized  to  be  appropriated 
for  fiscal  years  t>eginning  after  September 
30.  1984,  an  amount  not  to  exceed  the 
amount  of  funds  received  by  the  Secretary 
from  the  sale  of  dredged  material  under 
subsection  (ai  Amounts  appropriated  under 
this  subsection  shall  tn-  available  to  the  Sec- 
retary— 

(li  to  construct,  operate,  and  maintain 
recreational  facilities  at  the  Han^sen  Dam 
project,  and 

1 2.1  to  the  extent  consistent  with  other  au 
thorized  project  purtx).ses.  to  facilitate  water 
conservation  and  ground  water  recharge 
measures  at  the  Hans«'n  Dam  project  In  co 
ordination  with  the  city  of  Los  Angeles. 
California,  and  the  Los  Angeles  FIixkI  Con 
trol  District: 
at  full  Federal  expense 

Sec  763  The  project  for  navigation.  New- 
port News  Creek.  Virginia,  authorized  by 
the  River  and  Harbor  Act  of  1946,  is  hereby 


modified  to  authorize  the  relocation  and  re- 
construction by  the  Slate  of  Virginia  of  the 
project  upon  approval  of  plans  for  such  re- 
location and  reconstruction  by  the  Secre- 
tary 

Sec  764.  The  project  for  flood  protection. 
Turtle  Creek.  Pennsylvania,  authorized  by 
the  Flood  Control  Act  of  1958.  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  repair  and  restore  such  project  so 
that  such  project  serves  its  project  pur- 
poses. Such  repairs  and  restoration  shall  not 
be  commenced  until  each  non  Federal  inter- 
est has  entered  into  a  written  agreement 
with  the  Secretary  to  furnish  its  required 
cooperation  for  such  repairs  and  restoration 
in  accordance  with  the  project  agreement 
and  to  comply  with  section  221  of  the  Flood 
Control  Act  of  1970  and  non-Federal  share 
requirements  of  section  302  of  this  Act. 

Sec  765.  The  project  for  navigation.  Dun- 
kirk Harbor.  New  York,  authorized  by  sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
and  approved  by  re.solution  of  the  Commit- 
tee on  Public  Works  of  the  Hou.se  of  Repre- 
sentatives, dated  December  15.  1970,  and 
resolution  of  the  Committee  on  Public 
Works  of  the  Setmte,  dated  Juno  22,  1971,  is 
modified  to  authorize  the  Secretary  lo  in- 
clude dredging  and  maintenance  of  the  east- 
ern inner  harbor  of  such  project  in  accord- 
ance with  such  plans  as  the  Secretary,  in 
consultation  with  appropriate  non-Federal 
interests,  may  develop,  at  an  estimated  cost 
of  $2,300,000. 

Sec  766,  The  project  for  navigation  at 
Houston  Ship  Channel  iBayport  Ship  Chan 
nel).  Texas,  auihorized  by  .section  101  of  the 
River  and  Harbor  Act  of  1958  '72  Stal.  298). 
is  modified  to  authorize  and  direct  the  Sec- 
retary to  perform  such  dredging  operations 
as  are  necessary  to  maintain  a  40-foot 
project  dept  in  the  Bayport  Ship  Channel. 

Sec.  767.  lai  The  project  for  navigation  for 
Honolulu  Harbor.  Hawaii,  authorized  by  sec 
tion  101  of  the  River  and  Harbor  Act  of 
1954.  IS  modified  to  authorize  and  direct  the 
Secretary  to  maintain  a  23-foot  project 
depth  in  the  Kaliht  Channel  portion  of  such 
project. 

(b>  The  consent  of  Congress  is  hereby 
given  to  the  Slate  ot  Hawaii  to  construct, 
operate,  and  maintain  a  fixed-span  bridge  in 
and  over  the  water  of  the  Kalihi  Channel. 
Honolulu  Hartjor.  Hawaii 

Sec  768.  The  project  for  navigation. 
Bayou  Lafourche  and  LafourcheJump  Wa- 
terway. Louisiana,  authorized  by  the  River 
and  Harbor  Act  ol  August  30.  1935.  is 
hereby  modified  to  provide  for  the  mainte- 
nance by  the  Secretarv  of  a  channel  30  feet 
deep  from  mile  minus  2  to  mile  0  in  Belle 
Pass  and  of  a  channel  24  feet  deep  from 
mile  0  to  mile  4  in  Bayou  Lafourche  The 
Secretary  is  authorized  and  directed  to 
study  the  feasibllllv  of  deepening  the  chan- 
nel from  mile  0  lo  mile  4  m  Bayou  La- 
fourche to  30  feet.  The  Secretary  shall 
report  the  result-s  of  such  .study  wllh  recom- 
mendations to  the  Committer  on  Public 
Works  and  Tran.sportaiion  of  the  House  of 
Representatives  and  the  Committee  on  En 
vironment  ajid  Public  Works  of  the  Senate. 

Sec.  769  lai  The  project  for  harbor  im- 
provemeni  at  Noyo.  Mendocino  County. 
California,  authorized  by  the  River  and 
Harbor  Act  ot  1962  i76  Stat  1173).  is  hereby 
modified  lo  provid<'  that  the  non-Federal  in- 
terests shall  contribute  25  per  centum  of 
the  cost  of  areas  required  for  initial  and 
sub.sequenl  dispo.sal  of  dredged  material, 
and  of  necessary  ri-laining  dikes,  bulkheads, 
embankments,  and  movement  of  materials 
ihrrrfor 


(bi  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per 
centum  of  the  const  run  ion  costs  as  set 
forth  in  subsection  lai  shall  be  waived  by 
the  Secretary  upon  a  finding  by  the  Admin- 
istrator of  ih;-  Environmental  Protection 
Agency  (1)  that  for  the  area  to  which  such 
construction  applies,  the  State  ol  Califor- 
nia, municipalities,  and  other  appropriate 
political  subdivisions  of  the  State  and  indus 
trial  concerns  are  participating  in.  and  m 
compliance  with,  an  apprcnid  plan  for  the 
general  geographical  area  of  the  dredging 
activity  for  construction,  modification,  ex 
pansion.  or  rehabilitation  of  waste  treat 
ment  facilities,  and  i2i  that  applicable  water 
quality  standards  are  not  bemt;  \iolaled. 

(c)  If.  in  lieu  of  diked  disposal,  the  Secre- 
tary determines  ocean  disposal  is  necessary 
lo  carry  out  the  project,  the  Federal  share 
of  the  cost  of  such  ocean  disposal  shall  be 
100  per  centum. 

Page  172.  line  10.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  '  . 
except  that  the  Secretary  may  not  provide 
planning,  design,  or  construction-related 
services  to  applicants  for  loans  under  this 
subtitle.  '. 

Page  174,  after  line  21  m.sert  the  following 
new  paragraphs: 

1 17 1  Conveyance,  pumping,  distribution, 
and  storage  facilities  for  Cook  County.  Illi- 
nois I  Northwest  Suburban  Municipal  Joint 
Action  Water  Agency),  at  an  estimated  cost 
of  $154,400,000. 

1 18)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Brocklon.  Massachusetts,  at  an  estimat- 
ed cost  of  $9,500,000. 

1 19)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Hesperia.  California,  at  an  estimated 
cost  of  $32,000,000. 

1 20)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Philadelphia. 
Pennsylvania,  at  an  estimated  cost  of 
$66,000,000, 

<21)  Intake,  pumping,  and  distribution  fa- 
cilities for  Huntington.  West  Virginia,  at  an 
estimated  cost  of  $2,400,000. 

1 22 1  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Grand  Haven. 
Michigan,  at  an  estimated  cost  of  $6,900,000. 

i23i  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Battle  Creek.  Michigan,  including  identi- 
fication and  development  of  alternptive 
sources  of  water  and  necessary  relocation  of 
wells,  at  an  estimated  cost  of  $3,000,000. 

•  24)  Storage  facilities  consisting  of  a  water 
tank  in  Tafuna.  Tualauta  County.  Western 
Tutuila  Island.  American  Samoa  at  an  esti- 
mated cost  of  $450,000. 

1 25)  Storage  facilities  consisting  of  a  water 
tank  in  the  village  of  Leona.  Lealataua 
County,  Western  Tutuila  Island.  American 
Samoa,  at  an  estimated  cost  of  $425,000. 

I  26)  Treatment,  conveyance,  pumping,  dis- 
tribution, and  storage  facilities  for  the  Bec- 
caria-Houtzdale  area.  Pennsylvania,  at  an 
estimated  cost  of  $2,000,000. 

1 27)  Conveyance,  pumping,  distribution, 
and  storage  facilities  for  the  community  of 
Blue  Creek.  Ohio  iNorlhwf>st  Water  System. 
Inc.).  at  an  estimated  co.st  of  $2,200,000. 

(28)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
lor  Morris  County.  New  Jersey  (Morris 
County  Municipal  Utilities  Authority),  at  an 
eiitimated  cost  of  $26,300,000. 

Page  177.  line  14.  strike  out  'The'  and 
insert  in  lieu  thereof  'la)  Except  as  provid- 
ed in  subsection  'b).  the". 


Page  177.  after  line  18.  insert  the  follow- 
ing: 

(b)  The  authority  of  the  Secretary  to  pro- 
vide technical  assistance  under  subsection 
(a)  is  limited  to  providing  technical  assist- 
ance for  reconnaissance  reports  and  prefea- 
sibility  studies  except  in  any  case  in  which 
the  Secretary  determines  that  the  public 
water  supply  operator  cannot  utilize  the 
services  of  the  private  sector  for  economic 
or  other  reasons. 

Page  184.  after  line  11.  insert  the  follow- 
ing: 

Sec  911.  The  visitor  center  at  the  power- 
house at  the  Richard  B.  Russell  Dam  and 
Lake  project.  South  Carolina  and  Gerogia. 
shall  hereafter  be  known  and  designated  as 
the  Peyton  S.  Hawes  Visitor  Center".  Any 
reference  in  any  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  visitor  center  shall  be  deemed 
to  be  a  reference  to  the  "Peyton  S.  Hawes 
Vi.sitor  Center". 

Sec  912.  The  lock  and  dam  on  the  Warri- 
or River  in  Hale  County.  Alabama,  common- 
ly known  a-s  the  Warrior  Lock  and  Dam. 
shall  hereafter  be  known  and  designated  as 
the  Armistead  I.  Selden  Lock  and  Dam". 
Any  reference  in  a  law.  map.  regulation, 
document,  or  paper  of  the  United  States  to 
such  lock  and  dam  shall  be  held  to  be  a  ref- 
erence to  the  Armistead  I.  Selden  Lock  and 
Dam". 

Sec  913  Calion  Lock  and  Dam  located  on 
the  Quachita  River  near  Calion,  Arkansas, 
.shall  hereafter  be  known  and  designated  as 
the  H.K.  Thatcher  Lock  and  Dam".  Any 
reference  in  a  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  lock  and  dam  shall  be  held  to 
be  a  reference  to  the  H.K.  Thatcher  Lock 
and  Dam". 

Page  187.  slirke  out  lines  4  through  6. 

Page  190.  strike  out  lines  8  through  10. 

Page  192.  after  line  17.  insert  the  follow- 
ing: 

The  uncompleted  portions  of  the  project 
for  navigation.  New  Haven  Harbor.  Con- 
necticut, authorized  by  the  River  and 
Harbor  .Art  oj  1946.  which  portions  consist 
of  deepeiidmg  the  lower  end  of  the  Quinni- 
piac  River  Channel  to  22  feet  up  to  a  point 
1.000  feel  above  Ferry  Street. 

The  project  for  navigation.  New  Haven 
Harbor.  Connecticut,  authorized  by  the 
River  and  Harbor  Act  of  June  25.  1910. 
Public  Law  264.  Sixty-first  Congress. 

The  uncompleted  portions  of  the  project 
for  navigation.  Mllford  Harbo.-.  Connecti- 
cut, authorized  by  the  River  and  Harbor  Act 
of  June  13.  1902.  and  the  River  and  Harbor 
Act  of  August  26.  1937.  Public  Law  392,  Sev- 
enty-fifth Congress,  which  portions  consist 
of  a  five-acre  anchorage,  ten  feet  deep, 
behind  the  east  jetty  at  the  east  side  of  such 
jetty. 

Page  207.  strike  out  lines  10  through  12. 

Page  207.  strike  out  lines  21  through  25. 

Page  208.  strike  out  lines  7  through  9. 

Page  212.  strike  out  line  21  and  all  that 
follows  through  line  2  on  page  213. 

Page  215.  after  line  6.  insert  the  following: 

The  feature  yf  the  project  for  navigation, 
Alpena  Harbor,  Michigan,  authorized  by  the 
River  and  Harbor  Act  of  1965,  which  feature 
consists  of  the  proposed  turning  basin  and 
breakwater  reconfiguration. 

Page  215,  strike  out  lines  17  through  19, 

Page  219,  strike  out  lines  15  through  18, 

Page  233.  after  line  25.  insert  the  follow- 
ing 

The  Dallas  Floodway  Extension  feature  of 
the  Trinity  River  project  for  flood  control. 
Trinity  River  and  tributaries,  Texas,  au- 
thorized by  the  Flood  Control  Act  of  1965, 


,  The  Liberty  Local  Protection  feature  of 
the  project  for  flood  control.  Trinity  River 
and  tributaries.  Texas,  authorized  by  the 
Flood  Control  Act  of  1965. 

Page  234.  strike  out  lines  22  through  24. 

Page  240,  strike  out  lines  17  through  24. 

Page  241,  before  line  1,  insert  the  follow- 
ing; 

Sec,  1003.  (a)  The  project  for  flood  con- 
trol, Lakeport  Lake.  California,  authorized 
by  the  Flood  Control  Act  of  1965.  is  not  au- 
thorized after  the  date  of  enactment  of  this 
Act. 

(b)  Notwithstanding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law,  the  Secretary  shall,  during  the  five- 
year  period  beginning  on  the  date  of  enact 
ment  of  this  Act,  make  all  lands  acquired  by 
the  United  Slates  for  the  Lakeport  Lake 
project  available  for  purchase  by  the  Lake 
County  Flood  and  Water  Conservation  Dis- 
trict at  the  price  at  which  such  lands  were 
acquired  by  the  United  Stales.  Such  District 
may  waive  the  right  to  purchase  any  lands 
under  the  preceding  sentence  at  any  time 
during  such  period. 

(c)  Any  conveyance  of  land  under  subsec- 
tion (b)  shall  be  made  on  the  condition  that 
the  Lake  County  Flood  and  Water  Conser- 
vation District  administer  such  land  for 
flood  control  and  related  purposes.  If.  at 
any  lime  after  such  conveyance,  such  land  is 
not  so  administered,  all  right,  title,  and  in- 
terest in  such  land  shall  revert  to  the 
United  Stales  which  shall  have  immediate 
right  of  reentry  thereon. 

Page  242.  line  2.  after  Sec  1101.  in.sert 
"(a)". 

Page  242.  line  5.  after  "life."  insert  "pres- 
ervation of  cultural  and  historical  vaules..". 

Page  242.  after  line  10.  insert  the  follow- 
ing new  subsection: 

(b)  Notwithstanding  any  other  provision 
of  law.  for  purposes  of  analyzing  in  accord- 
ance with  the  first  section  of  the  Flood  Con- 
trol Act  of  June  22.  1936  (49  Stat.  1570;  33 
U.S.C.  701a).  the  costs  and  benefits  of  a 
water  resources  project  which  includes  any 
element  which  provides  flood  protection  to 
any  distressed  low-income  area,  as  deter- 
mined by  the  Secretary,  the  benefits  to  be 
derived  from  carrying  out  such  element 
shall  be  deemed  lo  exceed  the  costs  of  carry- 
ing out  such  element. 

Page  248.  line  19.  after  "undertake"  insert 
the  following:  ".  at  full  Federal  expense.". 

Page  248.  line  25.  after  the  first  period 
insert  the  following: 

Such  structural  measures  shall  not  include 
the  construction  of  any  dam  or  reservoir  on 
the  Meramec  River. 

Page  249.  line  11,  after  Act"  insert  the 
following:  "or  under  the  authority  of  any 
other  Federal  law". 

Page  250,  after  line  23.  insert  the  follow- 
ing new  subsection: 

(d)  The  Secretary,  in  accordance  with 
such  section  4,  shall  make  necessary  repairs 
to  the  Milton  Dam  in  Mahoning  County, 
Ohio,  in  accordance  with  the  remedial  meas- 
ures described  in  the  report  of  the  District 
Engineer.  Pittsburgh  District,  entitled 
"Milton  Dam,  Mahoning  County,  Ohio,  In- 
vestigation lo  Determine  the  Adequacy  of 
Structural  and  Hydraulic  Components", 
dated  February  1980. 

Page  250.  line  24.  strike  out  (d)"  and 
insert  in  lieu  thereof  "(e)". 

Page  251,  line  7,  after  the  first  period 
insert  the  following: 

In  conducting  such  update,  the  Secretary 
shall  take  into  account  any  other  review  of 


dams  which  the  Secretary  has  conducted 
under  the  authority  of  any  other  law. 

Page  277.  lines  3.  9.  17.  and  21.  strike  out 
January  1.  1990"  and  insert  in  lieu  thereof 
December  31.  1989". 

Page  278.  line  3.  insert  substantially" 
after  "leaseholder". 

Page  278.  line  5,  strike  out  "This  section 
applies"  and  irisert  in  lieu  thereof  "Subsec- 
tions (a)  and  (b)  of  this  section  apply" 

Page  278.  line  11.  strike  out  "January  1. 
1990"  and  insert  in  lieu  thereof  "December 
31.  1989  . 

Page  278.  after  lint-  12.  insert  the  follow- 
ing: 

(d)  On  and  after  December  31,  1989.  no 
houseboat,  floating  cabin,  marina  (including 
any  with  sleeping  facilities),  or  lawfully  in- 
stalled dock  or  cabin  and  appurienanl  struc- 
tures shall  be  required  to  be  removed  from 
any  Federal  water  resources  reservoir  or 
lake  project  administered  by  the  Secretary 
on  which  it  was  located  on  the  date  of  en- 
actment of  this  Act.  if  such  property  is 
maintained  in  usable  condition,  and.  in  the 
judgment  of  ihe  Secretary,  does  not  occa- 
sion a  threat  to  life  or  properly,  except 
where  necessary  for  immediate  use  for 
public  purposes  or  other  higher  public  use 
or  for  a  navigation  or  flood  control  project. 

Page  280.  strike  out  line  5  and  all  that  fol- 
lows through  the  period  on  line  20  and 
insert  in  lieu  thereof  the  following 

Sec.  1136.  (a)(1)  The  Secretary  is  author- 
ized to  reimburse  the  State  of  New  York  lor 
50  percent  of  the  costs  of  maintaining  and 
operating  the  New  York  State  Barge  Canal. 
if  the  work  involved  is  in  accordance  with 
an  agreement  between  the  Secretary  and 
the  Slate  of  New  York.  The  State  of  New 
York  shall  continue  to  own  and  operate 
such  canal. 

(2)  The  Secretary  is  authorized  to  reim- 
burse the  State  of  New  York  for  50  percent 
of  the  cost  of  reconstructing  and  rehabili- 
tating the  New  York  State  Barge  Canal  for 
navigation,  flood  control,  water  supply,  irri- 
gation, power,  recreational,  historic,  and  en- 
vironmental purposes  in  accordance  with 
the  recommendations  of  the  Secretary  in 
the  report  transm.itied  under  subsection  (b) 
and  in  accordance  with  an  agreement  be- 
tween the  Secretary  and  the  State  of  New 
York. 

(b)  The  Secretary  shall,  in  cooperation 
with  the  State  of  New  York,  study  the  need 
for  reconstruction  and  rehabilitation  of  the 
New  York  State  Barge  Canal  for  navigation, 
flood  control,  water  supply,  irrigation, 
power,  recreational,  historic,  and  environ- 
mental purposes. 

Page  301  after  line  2.  insert  the  following 
new  sections: 

Sec  1174.  Section  22(b)  ot  the  Water  Re- 
sources Development  Act  of  1974  is  amend- 
ed- 

( 1 1  by  striking  out  $4,000,000"  and  insert- 
ing in  lieu  thereof  "$10,000,000":  and 

(2)  bv  striking  out  ■$200,000"  and  insert- 
ing m  lieu  thereof  "$500,000". 

Sec  1175.  The  Secretary  is  authorized  and 
directed  to  remove  the  Berkeley  Pier,  which 
extends  into  San  Francisco  Bay.  California. 
approximately  12.000  feet,  at  an  estimated 
cost  of  $1,050,000. 

Sec  1176.  (a)  The  Secretary  is  authorized 
to  implement  a  program  of  research  in 
order  to  demonstrate  the  cropland  irriga- 
tion and  conservation,  techniques  described 
in  the  report  issued  by  the  New  England  Di- 
vision Engineer,  dated  May  1980.  for  the 
Saint  John  River  Basin.  Maine. 

(b)  For  the  purposes  of  this  section,  there 
is  auihorized  to  be  appropriated  to  the  Sec- 
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relary  ihe  sums  of  $1,825,000  for  tlie  fist-ai 
year  endinK  Septembtr  30.  1985,  $820,000 
for  the  fiscal  year  ending  September  30. 
1986.  and  $785,000  for  the  fiscal  year  endmg 
September  30  1987.  such  sums  to  remain 
available  until  expended. 

See.  1177  The  Secretary  is  authorized  to 
construct  a  .seawall  from  the  canneries  m 
the  village  of  Alu'u.  Ma  oputasi  County,  to 
breakers  Point  near  the  village  of  Tafan 
anai.  Sua  County.  Western  Tutlla  Island, 
American  Samoa,  at  an  estimated  cost  of 
$1,200,000 

Sec  1178.  The  Secretary  is  authorized  to 
rehabilitate  the  fuel  dock  adjacent  to  the 
Rainmaker  Hotel  between  the  villages  of 
lUulei  and  Fagatogo  in  Ma  oputasi  County, 
Eastern  Tutila  Island,  American  Samoa,  at 
an  estimated  cost  of  $350,000 

Sec   1179  Section  215<aiof  the  Flood  Con 
trol  Act  of  1968  is  amended  by  striking  out 
$1000,000     and   inserting   in   lieu  thereof 
$5,000,000 

Sec  1180.  Notwithstanding  any  other  pro 
vision  of  law.  in  any  case  in  which  the  use  of 
fill  material  for  beach  erosion  and  t>each 
nourishment  is  authorized  as  a  purpose  of 
an  authorized  water  resources  project,  the 
Secretary  is  authorized  to  acquire  by  pur 
chase,  exchange,  or  otherwise  from  nondo- 
mestic  sources  and  utilize  such  material  for 
such  purposes  if  such  materials  are  not 
available  from  domestic  sources  for  environ- 
mental or  economic  reasons. 

Sec  1181  The  Secretary,  the  Director  o( 
the  Federal  Emergency  Management 
Agency,  and  the  Administrator  of  the  Soil 
Conservation  Service  shall  take  necessary 
actions,  including  the  posting  and  distribu- 
tion of  information  and  the  preparation  and 
distribution  of  educational  materials  and 
programs,  to  ensure  that  information  relat- 
ing to  flood  hazard  areas  is  generally  avail 
able  to  the  public 

Sec  1182  The  Secretary  is  authorized  to 
accept  funds  from  any  entity,  public  or  pri- 
vate, in  accordance  with  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  to  be  used  to  protect,  mitigate,  and 
enhance  fish  and  wildlife  in  connection  with 
projects  constructed  or  operated  by  the  Sec- 
retary The  Secretary  may  accept  and  use 
funds  for  such  purposes  without  regard  to 
any  limitation  established  under  any  other 
provision  of  law  or  rule  of  law 

Sec  1183  a;  The  Secretary  may  require 
compliance  with  any  requirements  pertain- 
ing to  cooperation  by  non-Federal  intere.sts 
m  carrying  out  any  water  resources  project 
authorized  before,  on.  or  after  the  date  of 
enactment  of  this  Act. 

lb)  Whenever  on  the  basis  of  any  informa 
tion  available  to  the  Secretary,  the  Secre- 
tary finds  that  any  nor  Federal  interest  is 
not  providing  any  cooperation  required 
under  subsection  'a),  the  Secretary  shall 
issue  an  order  requiring  such  non-Federal 
interest  to  provide  such  cooperation  After 
notice  and  opportunity  for  a  hearing,  if  the 
Secretary  finds  that  any  person  is  violating 
an  order  issued  under  this  section,  such 
person  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $10,000  per  day  of  such  violation, 
except  that  the  total  amount  of  civil  penal- 
ties for  any  violation  shall  not  exceed 
$50,000 

ici  The  Secretary  may  request  the  Atlor 
ney  General  to  bring  a  civil  action  for  ap- 
propriate relief,  including  permanent  or 
temporary  injunction,  for  any  violation  of 
an  order  issued  under  this  section,  to  collect 
a  civil  penalty  imposed  under  this  section, 
or  to  recover  any  cost  incurred  by  the  Secre- 
tary   m    undertaking    performance   of   any 


Item  of  cooperation  under  section  22 lid)  of 
the  Flood  Control  Act  of  1970  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  is  located  or 
resides,  or  is  doing  business,  and  such  court 
shall  have  Jurisdiction  to  restrain  such  vio- 
lation, to  require  compliance,  to  require 
payment  of  any  civil  penalty  imposed  under 
this  section,  and  to  require  payment  of  any 
costs  Incurred  by  the  Secretary  in  undertak- 
ing performance  of  any  such  Item. 

Sec  1184  la)  In  rt>cognition  of  the  serious 
Impacts  that  are  expected  to  occur  to  the 
Great  Lakes  environment  as  a  result  of  a 
projected  fivefold  increase  in  consumption 
of  Great  Lakes  water.  Including  loss  of  wet- 
lands and  reduction  of  fish  spawning  and 
habitat  areas,  a*  well  as  serious  economic 
losses  to  vital  Great  Lakes  industries,  and  in 
recognition  of  the  national  goal  to  provide 
environmental  protection  and  preservation 
of  our  natural  re.sources  while  allowing  for 
continued  economic  growth  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  in  cooperation  with  other  interest- 
ed departments,  agencies,  and  instrumental- 
ities of  the  United  States  and  the  eight 
Great  Lakes  States  and  their  political  subdi- 
visions, is  authorized  to  conduct  a  study  of 
control  measures  which  can  be  implemented 
to  reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro 
jecled  economic  growth  of  the  Great  Lakes 
region. 

(b)  The  study  authorized  by  this  section 
shall  include  an  analysis  of  both  existing 
and  new  technology  which  is  likely  to  be 
feasible  m  the  foreseeable  future  and  shall 
at  a  minimum  Include  the  following: 

111  a  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

i2i  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water: 

13)  an  analysLs  of  the  effect  of  laws,  regu 
lattoivs.  and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing 

(4)  an  analysis  of  the  economic  effects  on 
a  consuming  industry  and  other  Great 
Lakes  intere.sts  associated  with  a  particular 
consumptive  use  control  strategy. 

i5»  an  analysis  of  associated  environmen 
tal  impactJ!.  t>oth  singularly  and  in  combina- 
tion with  other  consumptive  use  control 
strategies;  and 

1 6)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  ases  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
^ruyth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1984.  $4,500,000  to  carry  out  this  section. 
Sunns  appropriated  under  this  section  shall 
remain  available  until  expended. 

(d»  For  purposes  of  this  section,  the  term 
Great    Lakes    Siates'     means    Minnesota. 
Wi-sconsin.  Illinois.  Ohio.  Michigan.  Indiana. 
Pennsylvania,  and  New  York. 

Sec.  1185  lai  The  Congress  finds  and  de- 
clares that— 

1 1)  the  Great  Lakes  are  a  most  important 
natural  resource  to  the  eight  Great  Lakes 
Slates  and  two  Canadian  provinces,  provid 
ing  water  supply  for  domestic  and  industrial 


use,  clean  energy  through  hydropower  pro- 
duction, an  efficient  transportation  mode 
for  moving  products  into  and  out  of  the 
Great  Lakes  region,  and  recreational  uses 
for  millions  of  United  States  and  Canadian 
citizens; 

(2)  the  Great  Lakes  need  to  be  carefully 
managed  and  protected  to  meet  current  and 
future  needs  within  the  Great  Lakes  States 
and  Canadian  provinces; 

i3)  any  new  diversions  ol  Great  l^kes 
water  for  u.se  outside  of  a  Great  Lakes  State 
will  have  significant  economic  and  environ 
mental  Impacts,  adversely  affecting  the  use 
of  this  resource  by  the  Great  Lakes  Slates 
and  Canadian  provinces;  and 

'4 1  the  Great  Lakes  are  international 
waters  and  are  defined  as  boundary  waters 
in  the  Boundary  Waters  Treaty  of  1909  be- 
tween the  United  States  and  Canada,  and  as 
such  any  new  diversion  of  Great  Lakes 
water  in  the  United  Slates  would  affect  the 
relations  of  the  Government  of  the  United 
States  with  the  Government  of  Canada. 

lb)  It  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  in  this  sec- 
tion- 

(1)  to  take  immediate  action  to  protect  the 
limited  quantity  of  water  available  from  the 
Great  Lakes  system  for  u.se  by  the  Great 
Lakes  States  and  in  accordance  with  the 
Boundary  Waters  Treaty  of  1909; 

(2)  to  prohibit  any  diversion  of  Great 
Lakes  water  by  any  State.  Federal  agency, 
or  private  entity  for  use  outside  of  a  Great 
Lakes  State  unless  such  diversion  is  ap- 
proved by  all  the  Great  Lakes  States  and 
the  International  Joint  Commission;  and 

i3)  to  prohibit  any  Federal  agency  from 
undertaking  any  studies  that  would  involve 
the  transfer  of  Great  Lakes  water  for  any 
purpose  for  use  outside  of  a  Great  Lakes 
Slate. 

(c)  As  used  in  this  section,  the  term 
■Great  Lakes  State"  means  each  of  the 
Slates  of  Illinois.  Indiana.  Michigan.  Minne- 
sota. Ohio.  Pennsylvania.  New  York,  and 
Wisconsin. 

(d)  No  water  shall  be  diverted  from  any 
portion  of  the  Great  Lakes  within  the 
United  States,  or  from  any  tributary  within 
the  United  States  of  any  of  the  Great 
Lakes,  for  use  outside  of  a  Great  Lakes 
State  unless  such  diversion  is  approved  by 
all  eight  Great  Lakes  States  and  the  Inter 
national  Joint  Commission  established  by 
the  treaty  between  the  United  Slates  and 
Great  Britain  relating  to  boundary  waters 
between  the  United  States  and  Canada, 
signed  at  Washington  January  11.  1909  (36 
Slat.  2448)  'referred  to  in  this  section  as  the 
■Boundary  Waters  Treaty  of  1909'). 

le)  No  Federal  agency  may  undertake  any 
study,  or  expend  any  Federal  funds  to  con- 
tract for  any  study,  of  the  feasibility  of  di- 
verting water  from  any  portion  of  the  Great 
Lakes  within  the  United  Stales,  or  from  any 
tributary  within  the  United  Slates  of  any  of 
the  Great  Lakes,  for  use  outside  of  a  Great 
I^akes  Slate.  The  prohibition  of  the  preced 
ing  sentence  shall  not  apply  to  any  study  or 
data  collection  effort  performed  by  the 
Corps  of  Engineers  or  other  Federal  agency 
under  the  direction  of  the  International 
Joint  Commission  in  accordance  with  the 
Boundary  Waters  Treaty  of  1909. 

Sec.  1186.  (a)  Subject  to  the  provisions  of 
this  section,  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  is  authorized  to  take 
such  action  as  may  be  necessary  to  remove 
and  dispose  of  toxic  pollutants  from  areas  of 
ihe  Buffalo  River.  New  York,  which  contain 
high  levels  of  such  pollutants. 


I  b  I  No  appropriation  shall  be  made  for  the 
removal  and  disposal  of  toxic  pollutants 
from  the  Buffalo  River.  New  York,  under 
this  section  if  such  removal  and  disposal 
have  not  been  approved  by  resolution  adopt- 
ed by  the  Committee  on  Public  Works  and 
rransporlation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

icii  1)  The  Secretary,  in  consultation  with 
the  Administrator  of  the  Environmental 
Proieciion  Agency,  shall  conduct  a  study  of 
Ihe  Buffalo  RiviT  to  determine  which  areas 
ot  such  river  contain  high  levels  of  toxic 
pollutants,  to  determine  whether  or  not  re- 
moval and  dispo.sal  of  such  pollutants  from 
such  areas  is  economically  and  environmen- 
tally fea.sible.  and  to  determine  the  most  ef- 
ficienl  and  effi'clive  methods  of  removing 
such  pollulanis  from  such  areas  and  of  dis- 
posing of  such  pollutants  after  their  remov- 
al. 

<2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shiUl  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Repre.--entatives  and  the  Committee  on  En- 
virnnment  and  Public  Works  of  the  Senate  a 
report  on  ihe  results  of  Ihe  study  conducted 
under  this  subsection  (including  a  lisi  of 
areas  identified  a.s  containing  high  levels  of 
toxic  pollutant.';),  al^/ng  with  recommenda- 
tions concerning  whether  or  not  removal 
and  disposal  of  loxic  pollutants  from  identi- 
fied areas  is  economically  and  environmen- 
tally feasible  and  concerning  methods  of  re- 
mo\  niK  and  disposini;  of  such  pollutants. 

<3i  There  is  aulliorized  to  be  appropriated 
such  sums  as  may  be  nece.ssary  to  conduct 
the  study  under  subsection  (c)  of  this  sec- 
tion for  tiscal  years  beginning  after  Septem- 
ber 30.  1984. 

Sec.  1187.  lai  Bayou  Lafourche,  in  the 
State  of  Louisiana,  between  Canal  Boule- 
vard, city  of  Thibodaiix.  Parish  of  La- 
fourche, and  the  Southern  Pacific  Railroad 
bridge  crossing  the  bayou,  city  of  Thibo- 
daux.  Parish  of  Lafourche,  is  hereby  de- 
clared to  be  a  nonnavitjable  waterway  of  the 
United  States  within  the  meaning  of  the 
laws  of  the  United  Slates  relating  to  the 
construction  of  bridges  acro.ss  navigable 
waters 

ibi  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Sec  1188.  Section  14  of  the  Act  of  March 
3.  1899  I  33  U.S.C.  408).  is  amended  by  insert- 
ing 1 1  )■■  after  'grant  permission  for"  and 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ■'.  and  (2)  the 
alteration  or  permanent  occupation  or  use 
of  any  of  the  aforementioned  public  works 
when  in  his  judgment  such  occupation  or 
use  will  not  be  injurious  to  the  public  inter- 
est and  will  not  impair  the  usefulness  of 
such  works. 

Skc  1189  The  Secretary  is  authorized  to 
acquire  from  willing  sellers  lands  on  which 
residential  structures  are  located,  which 
lands  are  subject  to  frequent  and  recurring 
flood  damage,  within  the  area  being  studied 
pursuant  to  the  Passaic  River  Basin  flood 
control  study  authorized  by  section  101  of 
the  Water  Resources  Development  Act  of 
1976  Lands  acquired  by  the  Secretary  under 
this  section  shall  be  retained  by  the  Secre- 
tary for  future  use  in  conjunction  with 
flood  protection  and  flood  management  in 
the  Pa-ssaic  River  Basin.  There  is  authorized 
to  be  appropriated  $50,000,000  to  carry  out 
this  section. 

Sec  1190.  (a)  In  order  to  assure  a  fair  and 
reasonable  distribution  of  civil  works  con- 
tracts set  aside  for  small  and  disadvantaged 


business,  the  Secretary  shall,  on  a  quarterly 
basis,  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
a  report  describing  the  number  and  dollar 
amount  of  contracts  awarded  in  each  indus- 
try category  or  subcategory  broken  down  by 
Engineer  District  of  the  Army  Corps  of  En- 
gineers. Such  report  shall  include  the 
number  and  dollar  amount  of  contracts  (1) 
set  aside  for  small  business  concerns;  (2) 
awarded  to  small  business  or  small  di.sadvan- 
laged  business  concerns;  '3i  available  for 
competition  by  qualified  firms  ol  all  sizes; 
and  (4)  awarded  to  other  than  small  busi- 
ness or  small  disadvantaged  business  con- 
cerns. 

(b)  For  purposes  of  this  section,  the 
term— 

(1)  'contract  '  means  any  contract,  or  any 
subcontract  in  connection  with  a  subcon- 
tracting plan  entered  into  pursuant  to  sec- 
lion  8(d)  of  the  Small  Business  Act.  as 
amended  (15  U.S.C.  637id)).  which  is  funded 
through  appropriations  made  available  to 
the  Corps  of  Engineers-Civil;  and 

(2)  "industry  category  or  subcategory' 
means  lo  fourth  digit  SIC  category  or  sub- 
category defined  by  the  Small  Business  Ad- 
ministration. 

Page  314.  line  17.  strike  out     and'  . 

Page  314.  line  20.  before  the  period  insert 
a  comma  and  the  following:  1  and  (E>  for 
grants  under  sections  113  and  114  of  this 
Act". 

Page  316.  line  15.  strike  out  112'  and 
insert  in  lieu  thereof  "US". 

Mr.  ROE  ((during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Ls  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendments. 

Mr.  ROE.  Mr.  Chairman.  I  would 
defer  to  the  gentleman  from  New 
York  [Mr.  Biaggi].  and  I  yield  my  time 
to  him. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Biaggi]  is  recognized  for  5  min- 
utes. ; 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Chairman,  my 
amendment  confers  clear  authority 
upon  non-Federal  interests  to  levy  ton- 
nage duties  or  fees  upon  vessels  under 
certain  conditions  and  limitations. 

First,  the  circumstances  under 
which  this  authority  may  be  exercised 
is  limited  to  the  construction,  oper- 
ation, and  maintenance  of  a  deep-draft 
port  navigation  project.  This  means  an 
authorized  project  or  more  than  45 
feet  in  depth.  Therefore,  only  those 
few  ports  with  authorized  deep-draft 
navigation  projects  can  exercise  this 
authority. 

Second,  this  authority  may  only  be 
exercised  in  connection  with  the  cost- 
sharing  provisions  of  the  legislation. 
The    purpose    for    those    fees    would 


either  be  to  reimburse  the  Federal 
Government  for  the  non-Federal  share 
of  project  construction,  operations, 
and  maintenance  where  the  Govern- 
ment has  constructed  the  project— or 
to  finance  the  entire  project  where  it 
is  constructed  by  the  non-Federal  in- 
terest, less  any  reimbursement  by  the 
Federal  Government. 

Third,  a  non-Federal  interest  may 
only  levy  these  fees  upon  vessels  re- 
quiring deep-draft  channels.  This  is 
consistent  with  the  provisions  of  the 
legislation  as  it  no\^  stands. 

The  remainder  of  my  amendment  es- 
tablishes an  administrative  framework 
to  ensure  that  any  such  fees  are  levied 
in  an  efficient  and  orderly  manner. 

The  inclusion  of  this  limited  author- 
ity is  necessary  to  fill  a  void  in  the  leg- 
islation arising  out  of  the  requirement 
for  limited  cost  sharing  by  non-PVder- 
al  interests  applicable  to  deep-draft 
port  navigation  projects.  It  is  simply 
inequitable  to  require  those  entities  to 
finance  a  portion  of  the  cost  of  those 
projects  without  giving  the  clear  au- 
thority to  raise  sufficient  local  reve- 
nues to  either  reimburse  the  Federal 
Government  for  the  local  share  of  the 
cost  of  the  project  or  to  provide  a 
secure  source  of  revenue  to  permit 
local  financing  of  those  projects. 

My  amendment  has  been  cleared 
with  the  Public  Works  Committee.  I 
know  of  no  opposition  to  the  amend- 
ment. I  urge  its  adoption. 

Mr.  ROE.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  delighted  to  yield 
to  the  geiitleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  com- 
mittee has  reviewed  this  amendment. 
It  is  a  very  important  amendment  and 
a  very  great  contribution  by  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Merchant  Marine.  It  is  a  great 
addition  to  the  bill,  and  we  have  no  ob- 
jection on  this  side  to  the  gentleman's 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  lo  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  have  i "viewed  the  amendment  on 
this  side,  and  we  have  no  objection  to 
it  at  all. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  just  for 
clarity,  this  only  relates  to  the  fact 
that  you  do  not  want  to  levy  on  the 
ships  that  do  not  need  the  55-foot 
depth;  is  that  correct? 

Mr.  BIAGGI.  That  is  correct.  The 
gentleman  is  absolutely  correct. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  BIAGGI.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 
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PARI  I1MENTARY  IN^VIRV 

Mr  ROE.  Mr  Chairman.  I  have  a 
parhamenlary  inquiry 

We  have  accepted  the  Biaggi  amend- 
ment, as  I  understand  It.  and  the  gen- 
tleman from  Minnesota  has  accepted 
it.  I  think  we  are  at  that  point. 

Mr  HOWARD  Mr  Chairman,  we 
just  a-sked  for  a  vote  on  the  Biaggi 
amendment. 

The  CHAIRMAN.  The  Chair  has  to 
put  the  question  on  the  committee 
amendments  offered  en  bloc  first. 

Does  the  gentleman  from  Mississippi 
[Mr,  Fr.anklinI  seek  recognition^ 

Mr.  FRANKLIN  Mr.  Chairman.  I 
move  to  strike  the  la.st  word. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  CMr  Franklin]  is 
recognized  for  5  minutes. 

r  1930 

Mr  FRANKLIN  Mr  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  take 
this  time  to  enter  into  a  colloquy  with 
the  chairman  of  the  subcommittee  and 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander] dealing  with  language  in 
title  V  of  the  committee  amendments, 
with  one  of  the  projects,  the  Yazoo 
backwater  plot  project  and  some  of 
the  language  contained  therein. 

The  provision  in  that  amendment 
now  requires  that  some  of  the  mitiga- 
tion land,  the  acreage  will  be  taken  in 
Arkansas,  even  though  the  project  will 
be  in  the  State  of  Mississippi  and  that 
language  requires  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  Governors  of  both  the  State  of 
Mississippi  and  the  State  of  Arkansas. 

I  would  like  in  order  to  establish  leg- 
islative intent  here  concerning  that 
language  to  ask,  is  it  the  chairman's 
understanding  that  there  would  have 
to  be  an  agreement  among  and  be- 
tween those  parties,  the  U.S.  Fish  and 
Wildlife  Service,  the  Governors  of 
Mississippi  and  Arkansas? 

If  I  could  engage  the  gentleman 
form  Arkansas  [Mr.  Alexander]  who 
shares  that  alluvial  flood  plain  with 
me  on  the  other  side  of  the  great  Mis- 
sissippi River,  called  the  Delta,  if  it  is 
the  understanding  of  the  gentleman 
from  Arkansas  [Mr.  Alexander]  that 
the  Governors  of  Arkansas  and  Mi.ssis- 
sippi  and  the  Wildlife  Service  would 
have  to  be  in  agreement  concerning 
this  mitigation  on  this  project. 

Mr  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man is  correct.  The  Slate  of  Arkansas, 
as  I  understand  it.  is  anxious  to  engage 
with  the  gentleman  in  pursuing  that 
agreement  and  to  share  the  mitigation 
lands  with  the  State  of  Mississippi. 

Mr  FRANKLIN  Mr  Chairman,  I 
thank  the  gentleman. 

Mr  RAHALL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  being  of- 
fered on  behalf  of  the  Committee  on 
Public  Works  and  Transportation  to 
H.R.  3678. 


Included  in  this  amendment  is  an 
approval  for  a  low  interest  Federal 
loan  for  a  water  supply  improvement 
project  in  Huntington.  WV 

The  bill,  under  title  V'lII.  creates  a 
program  to  combat  the  deterioration 
of  the  Nations  water  supply  infra- 
structure. In  order  to  facilitate  im- 
provements, public  and  private  water 
supply  systems  must  have  access  to 
reasonable  interest  rates  for  the  long- 
term  capital  needed  for  rehabilitation, 
expansion,  and  improvement  of  water 
supply  systems. 

The  program  in  H.R.  3678  authorizes 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to 
make  low-interest  loans  for  water 
supply  rehabilitation  and  conserva- 
tion. Public  and  private  water  supply 
systems  may  apply  for  these  loans  if 
they  meet  certain  requirements.  How- 
ever, a  number  of  specific  water 
supply  projects  which  the  committee 
has  reviewed  are  listed  in  the  legisla- 
tion and  they  would  automatically  re- 
ceive loan  approval. 

The  committee  amendment  adds  a 
project  for  intake,  pumping,  and  dis- 
tribution facilities  for  Huntington. 
WV.  to  this  list.  The  estimated  cost  of 
the  project  is  $2.4  million. 

Water  service  for  Huntington  is  pro- 
vided by  the  investor-owned  Hunting- 
ton Water  Corp  which  has  served  the 
city  since  1887  The  company  is  seek- 
ing to  improve  its  raw  intake  and 
pumping  facilities  at  its  24th  Street 
treatment  plant. 

The  existing  raw  water  intake  facili 
ty  consists  of  an  intake  structure  on 
the  bank  of  the  Ohio  River  and  a  low 
service  pump  building  located  near  a 
flood  wall.  This  intake  structure  skims 
water  from  the  surface  of  the  river 
with  the  result  that  great  quantities  of 
debris  and  industrial  waste  enter  the 
treatment  facility.  Constructed  in  the 
early  1900's.  deterioration  is  causing 
inefficiencies  in  the  system. 

The  improvement  project  would  re- 
place the  existing  raw  intake  and  low 
service  pump  station  with  a  single 
intake  structure  designed  to  draw 
water  from  a  minimum  depth  of  1.5 
feet  below  the  river  surface. 

Mr.  Chairman.  I  would  like  to  ex- 
press my  appreciation  to  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Water  Resources.  Bob  Roe.  and 
to  full  committee  chairman.  Jim 
Howard,  for  their  assistance  on  this 
matter. 

PAKIMMKNTARY  INgUIHY 

Mr  STANGELAND.  A  parliamenta- 
ry inquiry.  Mr  Chairman. 

The  CHAIRMAN  The  gentleman 
will  state  it. 

Mr  STANGELAND.  Mr.  Chairman. 
I  understand  that  we  have  a  commit- 
tee amendment  before  us.  an  amend- 
ment by  the  subcommittee  chairman 
of  the  Committee  on  Merchant 
Marine  to  that  amendment  and  those 


amendments  should  be  voted  on  en 
bloc  before  further  proceedings. 

The  CHAIRMAN.  The  Chair  will 
put  the  question  if  there  are  no  fur- 
ther amendments  to  those  amend- 
ments. 

The  question  is  on  the  committee 
amendments  offered  by  the  gentleman 
from  New  Jersey  [Mr.  RoEi. 

The  committee  amendments  were 
agreed  to. 

AMtNDMENT  OFFERED  BY  MR    BREAUX 

Mr  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Breaux:  Page 
301.  after  line  2.  insert  the  following: 

Sec.  1174.  Notwilh.standm^;  any  other  pro- 
vi.sion  of  law.  the  Secretary  may  dispose  of 
any  vessel,  and  any  related  equipment. 
which  is  under  the  control  of  the  Corps  of 
Engineers  and  is  used  for  dredging,  through 
sale  or  lease  to  a  non-domestic  go\ernment 
as  part  of  a  Corps  of  Engineers  lechiuial  as- 
sistance program  or  to  a  Federal  or  State 
maritime  academy  for  training  purposes,  or 
through  sale  solely  for  scrap  to  noii-domes- 
lic  or  domestic  interests.  Any  such  vessel 
shall  not  be  disposed  of  under  this  .section 
or  any  other  provision  of  law  for  use  wilhm 
the  United  Slates  for  the  purpose  of  dredg 
ing.  Amounts  collected  from  the  sale  or 
lease  of  any  such  ve.ssel  or  equipment  shall 
be  deposited  into  the  revolving  fund  author 
ized  pursuant  to  the  Civil  Functions  Appro 
priations  Act.  1954  (33  U.S.C.  576).  to  be 
available,  as  provided  in  appropriations 
Acts,  for  the  operation  and  maintenance  of 
vessels  under  the  control  of  the  Corps  of 
Engineers. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid 
ered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  this  is 
an  amendment  that  is  supported  by 
the  Corps  of  Engineers  and  by  the  ad- 
ministration. It  is  a  very  simple 
amendment. 

The  administration  supports  enact- 
ment of  the  legislation  in  this  amend- 
ment that  would  authorize  the  U.S. 
Army  Corps  of  Engineers  to  dispo.se  of 
their  inactive  retired  or  excess  dredges 
w  hich  are  under  their  control.  The  dis- 
posal of  these  dredges  should  be 
through  sale  or  lease  to  Federal  or 
Stale  maritime  academies  or  to  for- 
eign governments  for  training  pur- 
poses or  Ihrough  the  sale  of  such  ves- 
sels or  equipment  solely  for  scrap  to 
foreign  or  domestic  interests. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yi(^ld' 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  com- 
mittee has  reviewed  this  amendment, 
and  we  have  no  objection  to  the 
amendment. 


Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  ranking  minority  member. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  have  looked  at  the  amendment  on 
this  side,  and  we  are  happy  to  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Breaux]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  On 
page  32  of  the  substitute,  strike  out  line  1 
and  all  that  follows  through  line  24  on  page 
36. 

Redesignate  subsequent  sections  of  Title  I 
accordingly. 

Mr.  EDGAR.  Mr.  Chairman,  before  I 
begin  to  explain  what  my  amendment 
does.  I  would  like  to  just  focus  one 
more  time  on  the  fact  that  we  are  here 
on  a  very  important  bill  that  has 
taken  many  years  to  put  together. 

I  do  strongly  support  the  provisions 
of  this  bill  that  deal  with  policy.  One 
of  the  sections  of  the  bill  that  led  me 
to  be  excited  about  the  bill  as  it  passed 
our  Public  Works  Committee  was  a 
clarification  of  a  policy  decision  that 
was  very  complicated.  We  studied  for  a 
long  time  the  i.ssue  of  deep  port  dredg- 
ing. We  knew  that  New  York.  Balti- 
more, and  Hampton  Roads.  Louisiana, 
and  California  and  other  areas  that 
have  ports  wanted  to  move  below  45- 
foot  depths  and  there  were  many  pro- 
po.sals  offered  by  many  people  to  try 
to  figure  out  how  you  would  get  hold 
of  that  i.ssue.  given  the  many  compli- 
cated i.ssues. 

For  example,  in  New  York  it  is  very 
short  from  the  port  to  the  ocean,  but 
in  a  place  like  Philadelphia  it  is  very 
long  from  the  city  of  Philadelphia  to 
the  sea. 

Some  communities  will  benefit  from 
the  ability  to  move  to  55-foot  depths, 
so  that  you  can  use  the  large  super- 
colliers.  Other  communities  will  not 
benefit. 

So  we  came  up  with  a  policy  out  of 
our  committee  that  simply  said  that 
the  Federal  Government's  responsibil- 
ity will  be  to  maintain  ports  to  a  depth 
of  45  feel  and  ports  that  wish  to  go 
below  that  45  feet  to  compete  with  the 
international  trade,  particularly  in  the 
coal  colliers,  would  simply  have  to 
come  up  with  50  percent  of  the  fund- 
ing to  move  from  45-to  55-foot  depths. 
That  meant  there  would  be  some  eco- 
nomic incentives,  some  competition. 
We  would  try  to  figure  out  which 
ports  made  sense  and  which  did  not, 
but  the  thing  we  were  trying  to  avoid 
was  the  problem  that  some  of  our  wit- 
nesses stated  and  that  is  that  if  every 
port  that  has  a  wish  list,  who  wished 
to  go  to  the  55-foot  depth  were  permit- 
ted to  do  it  and  if  the  economy  did  not 


warrant  that  number  of  ships  visiting 
that  port,  the  Federal  Government 
would  have  to  maintain  that  port  for- 
ever at  a  depth  of  55  feet,  even  though 
no  ships  were  visiting  that  port  that 
needed  that  kind  of  draft. 

What  my  amendment  does  is  strike 
out  the  language  that  was  added  by 
the  Merchant  Marine  Committee.  This 
amendment  strikes  the  section  of  the 
bill  dealing  with  the  deep  port  financ- 
ing which  was  added  by  the  Commit- 
tee on  Merchant  Marine. 

Very  simply,  the  amendment  would 
restore  the  original  position  of  the 
Public  Works  Committee  on  this  Lssue. 
which  requires  a  flat  50-percent  non- 
Federal  financing  share  of  port  con- 
struction for  incremental  harbor  deep- 
ening of  more  that  45  feet. 

The  provision  now  contained  in  the 
substitute  amendment  would  allow 
local  sponsors  of  these  deep  port 
projects  to  obtain  Federal  loan  guar- 
antees for  most  of  the  local  share  of 
the  port  construction  costs.  The  Fed- 
eral share  for  construction  plus  the 
loan  guarantee  provision  would  ulti- 
mately leave  the  Federal  Government 
liable  for  up  to  90  percent  of  the  cost 
of  construction  of  these  enormous 
projects. 

As  the  distinguished  chairman  of 
the  Water  Resources  Subcommittee 
knows,  my  vocal  support  for  H.R.  3678 
has  been  based  on  fundamental  policy 
changes  and  reform  contained  in  the 
legislation.  I  have  always  viewed  the 
strong  position  of  our  committer  as 
important,  particularly  in  this  area  of 
deep  port  financing  and  I  am  dis- 
tressed when  I  talk  with  the  staff  of 
both  committees  that  it  is  difficult  to 
understand  exactly  what  the  Mer- 
chant Marine  Committee  intended. 

Let  me  see  if  I  can  figure  it  out  and 
perhaps  the  chairman  of  the  Mer- 
chant Marine  Committee  or  somebody 
else  can  help  me  understand  it.  In  our 
committee  it  was  very  simple.  If  you 
wanted  to  move  to  55-foot  depths,  all 
you  needed  to  do  was  come  up  with  a 
50-percent  cost,  from  45  feet  to  55  feet. 

Now  that  we  have  put  loan  guaran- 
tees in  place,  it  looks  to  me  like  a  port 
can  go  out.  can  finance  the  construc- 
tion to  55  feet  and  can  come  back  and 
rely  on  the  Federal  Government  to 
guarantee  its  bonds  up  to  90  percent 
of  that  construction  and  perhaps  we 
will  have  two  situations,  one  where  a 
port  in  an  area  that  is  economically  in- 
feasible  for  deep  draft  ships  to  visit. 
they  will  move  to  55  feet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  That  those  ports  will 
not  be  able  to  finance  their  bonds  and 
the  Federal  Government  will  have  to 
come  in  and  bail  them  out  up  to  90 
percent  without  any  economic  advan- 


tage  to   the   community   because   the 
port  is  not  being  used  at  that  depth. 
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Or.  on  the  other  hand,  ports  that 
are  economically  advantaged  will  be 
able  to  use  the  provision,  dig  their 
ports  deep  and  get  a  windfall  from  the 
Federal  Government  of  that  protec- 
tion. 

Perhaps  the  chairman  of  the  Mer- 
chant Marine  Committee  can  explain 
to  me  exactly  what  his  intention  was 
in  this  area. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding.  First  let  me  point  out  a 
very  important  fact,  except  for  th's 
guarantee,  you  will  not  have  any  li- 
nancing  legislation,  no  financial  ele- 
ment to  this  who!-:'  proposition.  We 
are  talking  about  port  development. 

What  brought  that  about?  We  found 
we  do  not  have  the  ability  in  this 
Nation  to  harbor  the  super  colliers, 
unless  we  get  the  super  colliers  and 
super  vessels,  we  will  not  be  able  to 
compete  effectively  with  foreign  ves- 
.sels  in  transportation  costs. 

This  situation  developed  during  the 
coal  crisis,  during  the  energy  crisis 
that  we  sought  to  develop  this  legisla- 
tion. 

Now.  in  order  to  finance  them,  there 
are  two  elements:  fare  striking  and  fi- 
nancing. Fare  striking  we  understand 
right  now  lakes  them  21  years  to  start 
a  project  and  complete  it.  Totally  un- 
conscionable. 

Financing  is  another  matter.  We 
thought  in  order  to  encourage  the  re- 
spective ports  to  get  under  way.  we 
would  develop  an  ability  for  them  to 
be  financed.  That  financing  would  be 
reimbursed  as  a  result  of  the  u.ser  fees 
that  would  come  on  stream. 

Mr.  EDGAR.  If  I  could  return  to  my 
time,  how  much  reimbursement  will  a 
local  port  have  to  provide  under  the 
Merchant  Marine  provision? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man and  the  question  I  am  asking  is: 
If  a  local  port  uses  your  provision  of 
financing  and  goes  out  and  digs  its 
port  to  55-foot  depth,  how  much  local 
share  will  they  have  to  provide'^ 

Mr.  BIAGGI.  Cost-sharing  is  50  50  if 
it  is  over  45  feet.  Now.  with  the  issu- 
ance of  the  bonds,  it  is  a  new  market; 
no  one  really  knows  what  kind  of 
return  there  will  be.  So  in  order  to  en- 
courage the  bond  people  to  get  in- 
volved, we  are  asking  for  90  percent 
guaranty. 
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And  as  far  as  your  concern  about 
other  ports  trying  to  come  in  and  de- 
velop a  windfall,  clearly  that  is  not  the 
fear  because  there  will  only  be  a  few 
ports  in  our  Nation  that  would  be 
first,  eligible  and  second,  be  able  to 
.sustain  that  kind  of  an  operation 
Without  the  guarantee  the  whole 
thing  would  fall  apart 

We  received  that  testimony  We 
have  documentation  to  that  effect. 
Guarantee  is  essential  and  in  the 
larger  ports  the  steady  stream  of  reve- 
nue would  guarantee  the  repayment  of 
the  bonds  and  hence  the  reimburse- 
ment of  the  Federal  Government, 

Mr  EDGAR.  The  bonds  would  pay 
up  to  50  percent  of  the  cosf 

Mr  BIAGGI  Correct. 

Mr  EDGAR  Let  me  ask  one  addi- 
tional question.  The  testimony  we  re- 
ceived was  that  if  all  the  ports  that 
wished  to  go  to  55  feet  had  a  magic 
wand  and  they  all  were  able  to  move 
to  that  depth,  there  simply  would  not 
be  enough  world  trade  to  utilize  all  of 
those  facilities. 

How  will  your  amendment  insure 
that  we  do  not  overbuild  in  this  area 
of  deep  port  development? 

Mr  BIAGGI.  I  think  the  market- 
place will  dictate,  that  no  bonding 
company  would  issue  a  bond  for  a  port 
that  has  a  channel  of  14  feet  with  no 
prospects  of  substantially  increasing 
its  cargo  m  the  harbor 

Mr.  EDGAR.  But  if  the  Federal 
Government  is  guaranteeing  90  per- 
cent of  their  investment,  they  would 
not  have  anything  to  lose  by  granting 
the  funding,  granting  the  bonds, 
granting  the  money  and  if  it  went  sour 
because  the  ports  were  not  utilized, 
they  would  know  that  up  to  90  percent 
of  that  funding  would  be  restored  to 
them. 

Mr  BIAGGI  Except  the  Govern- 
ment would  participate  in  the  approv- 
al process 

Mr  EDGAR  Who  would  make  that 
decision' 

Mr.  BIAGGI.  It  would  be  a  question 
of  the  Corps  of  A'-my  Engineers  would 
have  a  substantial  impact  on  it.  the 
Department  of  Transportation  would 
have  a  substantial  impact.  There  are  a 
number  of  agencies  that  participate  in 
this  process. 

As  a  matter  of  fact.  I  think  there  are 
some  19  or  20  steps  in  the  whole  proc- 
ess where  we  have  a  multiagency  re- 
sponse It  is  that  multiagency  response 
that  has  been  responsible  for  the  dila- 
tory processing  of  the  applications  in 
the  past. 

Mr  EDGAR.  So  your  intention 
would  be  that  the  agency  would  be  se- 
lective in  its  decisions  as  to  which 
ports  could  move  to  that  55-foot 
depth'' 

Mr  BIAGGI  Clearly. 

Mr  EDGAR  Rather  than  the  mar- 
ketplace making  those  decisions? 

Mr  BIAGGI  It  would  go  hand  in 
hand,   because   the  agency   would   be 


looking  at  the  marketplace.  They 
would  be  reviewing,  make  an  analysis 
of  the  entire  picture 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr  ROE.  I  thank  the  gentleman 
from  Pennsylvania.  I  want  to  thank 
him  for.  again,  for  his  enormous  con- 
tribution, particularly  on  this  issue.  I 
know  this  was  a  delicate  one  and  very 
carefully  crafted 

But  as  you  know  in  our  work  with 
the  Merchant  Marine  Committee  and 
the  work  that  they  have  done,  in 
effect,  what  we  are  saying  here  is  that 
with  that  90  percent  guarantee  it 
would  be  our  direction  and  our  inten- 
tion that  the  Secretary  would  set  the 
guidelines  of  what  eligibility  would  be 
involved  under  that  90  percent  guar- 
antee. 

I  think  the  point  the  gentleman 
makes  has  merit  We  are  all  concerned 
about  not  having  a  proliferation  of 
these  excessive  siiperports.  But  I  think 
the  way  the  language  is  drafted,  it 
gues  us  the  flexibility  to  move  ahead 
now 

And  I  think  we  ought  to.  if  the  gen- 
tleman would  think  about,  drop  that 
amendment  at  the  moment,  giving  us 
a  chance  to  work  in  that  direction.  Let 
us  get  this  started.  If  we  do  not  feel 
this  will  work  out  satisfactorily,  we 
can  come  back  and  adjust  that. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield' 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  California. 

Mr  ANDERSON  Mr.  Chairman,  I 
thought  thi.s  legislation,  in  answer  to 
Mr  Edgar's  question  authorizes  only 
six  deep-draft  ports  with  depths  of 
more  than  45  feet  and  there  are  27 
general  cargoes.  I  thought  we  had  put. 
in  a  sense,  a  general  limit  that  would 
direct  the  Secretary  to  limit  the 
number  of  ports  so  you  will  not  have  a 
large  number  of  ports  all  .seeking  50 
feet. 

Mr.  ROE  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE,  The  gentleman  is  right  in 
part,  except  the  way  this  section  is 
drafted,  if  a  particular  port  chooses  to 
go  ahead  with  a  superport  below  45 
feet,  they  have  to  get  pcrmi-ssion  from 
the  Secretary,  work  with  the  Secre- 
tary. 

If  they  put  up  all  their  own  money 
first,  which  is  the  accelerated  part  of 
the  program,  they  can  go  ahead  with 
the  approval  of  the  Secretary  by  put 
ting  all  the  funds  up  initially  them- 
selves. 

Mr  ANDERSON  But  they  would 
have  to  get  i  he  approval  of  t  he  Secre- 
tary to  go  beyond  those  six. 

Mr-  ROE.  Yes.  definitely  they  would 
have  to  get  permission. 


Mr.  ANDERSON.  So  there  is  some 
control;  wf  could  not  have  50  ports? 

Mr   ROE   Ye.s 

Mr.  EDGAR.  Thank  you. 

Mr.  Chairman,  this  amendment 
strikes  a  section  of  the  bill  dealing 
with  deep  port  financing  which  was 
added  by  the  Merchant  Marine  Com- 
mittee. Very  simply,  the  amendment 
would  restore  the  ori^;inal  position  of 
the  Public  Works  Committee  on  this 
issue,  which  requires  a  flat  50  percent 
non-Federal  financing  share  of  port 
construction  for  incremental  harbor 
deepening  of  more  than  45  feet. 

The  provision  now  contained  in  the 
substitute  amendment  would  allow 
local  sponsors  of  these  deep  port 
projects  to  obtain  Federal  loan  guar- 
antees for  most  of  the  k>cal  share  of 
port  construction  costs.  The  Federal 
share  for  construction  plus  the  loan 
guarantee  provision  would  ultimately 
leave  the  Federal  Government  liable 
for  up  to  90  percent  of  the  costs  of 
construction  of  these  enormous 
projects. 

As  the  distinguished  chairman  of 
the  Water  Resources  Subcommittee 
knows,  my  vocal  support  of  H.R  ,'3678 
has  been  based  on  fundamental  policy 
changes  and  reforms  contained  in  this 
legislation.  I  ha\e  always  viewed  the 
strong  position  our  committee  took  on 
deep  port  financing  as  a  key  policy 
issue.  The  bill  reported  from  the 
Public  Works  Committee  authorizes 
construction  at  five  pori.<  at  depths  of 
more  than  45  feet  at  a  total  cost  of 
over  $1.3  billion.  While  there  is  obvi- 
ously substantial  interest  in  the  con 
struction  of  deep  harbors,  testimony 
in  our  committee  hearings  made  it 
clear  that  the  economics  of  the  inter 
national  coal  trade  and  other  corn 
merce  will  not  justify  the  construction 
of  all  ports  authorized  in  H.R.  3678 
and  other  previous  legislation.  There 
must  be  some  mechanism  whereby 
those  projects  which  make  sense  can 
be  constructed  without  constructing 
more  deep  ports  than  are  needed  at 
great  cost  to  the  Treasury.  This  is  the 
rationale  for  requiring  a  tiff  non-Fed- 
eral contribution  of  50  percent  for 
deep  port  work. 

The  requirement  for  a  local  contri- 
bution for  port  construction  is  a  fun 
damenlal  change  in  the  traditional  ti 
nancing  in  this  area.  I  think  all  of  us 
who  have  worked  on  this  i.ssue  recog- 
nize the  difficulty  of  finding  fair  and 
reasonable   formulas   for  port    financ- 
ing.  However,   the  move  to  construc- 
tion   of    ports    deeper    than    45    feet 
moves    the    entire    port    construction 
program  into  a  new  area.  This  is  why  I 
believe  that  the  changes  in  the  fmanc 
ing   role  of   the   Federal   Government 
contained  in  H.R  3678  are  justified. 

The  loan  guarantee  provisions  con- 
tained in  the  Merchant  Marine  Com- 
mittee amendment  will  ultimately 
place  up  to  90  percent  of  the  financing 


burden  for  construction  of  these 
projects  on  the  Federal  Government. 
The  enactment  of  this  measure  could 
only  be  an  incentive  for  the  construc- 
tion of  several  of  these  projects  when 
only  one  or  two  of  these  projects 
might  be  economically  justified.  On 
the  other  hand,  selection  of  those 
projects  which  would  receive  loan 
guarantees  will  put  the  politically  dif- 
ficult decisions  about  selecting  individ- 
ual projects  for  construction  back  in 
the  hands  of  the  Secretary  of  the 
Army  and  the  Congress  at  some  future 
time.  This  is  true  because  we  can 
safely  a.ssume  that  all  these  projects 
will  eventually  come  to  the  corps  with 
applications  for  loan  guarantees. 

My  view  is  that  we  should  settle  this 
question  now,  in  this  bill,  and  let  the 
economics  of  the  situation  dictate 
which  of  these  ports  should  ultimately 
be  constructed.  Those  ports  which  can 
finance,  on  their  own,  50  percent  of 
the  sleep  costs  of  these  projects  will 
be  the  ones  which  ultimately  repre- 
sent worthwile  investments  of  taxpay- 
er fund.-' 

In  sum.  I  bi'heve  the  loan  guarantee 
provisions  will  only  complicate  the  se- 
lection and  financing  provisions  laid 
out  in  the  bill  and  ultimately  delay 
construction  of  ports  which  are  eco- 
nomically feasible.  I  think  we  should 
stick  witli  the  original  committee  posi- 
tion on  this  I.ssue  and  strike  out  the 
loan  guarantee  provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowf'd  to  proceed  for  10  addition- 
al seconds. ) 

Mr.  EDGAR.  Mr.  Chairman,  with 
the  a.ssurance  of  the  chairman  of  the 
Merchant  Marine  Committee  and  the 
assurance  of  the  chairman  of  the  Sub- 
committee on  W'ater  Resources.  I  ask 
unanimous  consent  to  withdraw  my 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania'' 

There  was  no  objection. 

I'AKIUMKNT.^RY  INQUIRY 

Mr.  BIAGGI.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  New  York  will  stale  it. 

Mr.  BIAGGI.  Mr.  Chairman,  my 
amendment  was  introduced  a  few  mo- 
ments ago,  accepted  by  the  Chairman, 
Mr.  Roe,  and  by  Mr.  Stangeland. 

I  think  some  of  us  were  under  the 
impression  that  was  included  in  the 
block  of  amendments  that  Mr.  Roe 
made  reference  to. 

I  would  like  to  determine  whether  or 
not  that  IS  true.  And  if  it  is  not  true,  I 
would  ;isk  the  Chairman  to  put  the 
amendment  to  a  vole. 

The  CHAIRMAN.  The  gentleman's 
amendment  was  not  offered  in  those 
amendments  which  were  offered  en 
bloc. 


AMENDMENT  OFFERED  BY  MR.  BIAGGI 

Mr,  BIAGGI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi;  Strike 
Section  109  of  the  bill,  as  reported,  and 
insert  the  following: 

■Sec  109.  Congressional  Consent  to  the 
Levy  or  Duties  of  Tonnage  by  a  Non-Fed- 
eral Interest. 

■■(a)  The  Congress  consents,  under  clauses 
two  and  three  of  section  10  of  article  1  of 
the  Constitution,  to  the  levy  by  a  non-Fed- 
eral interest  of  duties  of  tonnage  on  vessels 
entering  a  deep-draft  port,  subject  to  the 
following  conditions: 

"(1)  Duties  of  tonnage  may  only  be  levied 
for  the  following  purposes  in  amounts  not 
to  exceed  those  necessary  to— 

■■(A)  reimburse  the  United  States  Govern- 
ment for  the  non-Federal  share  of  construc- 
tion and  operations  and  maintenance  costs 
of  a  deep  draft  port  na\iKation  project 
under  the  requirements  of  .section  105  of 
this  Act:  or 

"(Bi  finance  the  cost  of  construction  and 
operations  and  maintenance  of  a  deep  draft 
port  navigation  project  under  subsection 
(but)  of  section  104  of  this  Act.  less  any  re- 
imbursement by  the  Secretary  from  the 
Port  Infrastructure  Development  and  Im- 
provement Trust  Fund  under  section  111  of 
this  Act;  and 

■■(C)  provide  emergency  response  services 
in  the  port,  including  the  provision  of  neces- 
sary personnel  training  and  the  procure- 
ment of  equipment  and  facilities,  less  any 
reimbursenient  by  tlie  Secretary  from  the 
Port  Infrastructure  Development  and  Im- 
provement Trust  Fund  under  section  113  of 
this  Act. 

■■(2)  Duties  of  tonnage  may  not  be  levied 
for  the  purpose  described  in  subparagraph 
il)(C)  of  this  subsection  after  the  duties 
cease  to  be  levied  for  the  purposes  described 
in  subparagraphs  iIkA'  or  iBi  of  this  sub- 
section. 

■■(3)  Duties  of  tonnage  may  only  be  levied 
on  ves.sels  entering  the  port  and  their  cargo. 
sub,iect  to  the  following  limitations; 

■  (Ai  duties  of  tonnage  may  only  be  levied 
and  collected  on  vessels  which  require  a 
channel  with  a  depth  of  more  than  45  feet: 

■■(B>  any  ve.ssel  engaged  in  inira-port 
movement  shall  be  exempted  from  ihe  levy 
of  those  duties^  and 

■(C)  any  vessel  not  engaged  m  commercial 
service  which  is  owned  and  operated  by  the 
United  States,  or  any  other  nation  or  politi- 
cal subdivision  tliereof.  or  by  a  Stale  or  po- 
litical subdivision  thereof  shall  be  exempted 
from  the  levy  of  those  duties. 

■■(4)  The  non-Federal  interest  shall  pro- 
vide to  the  Comptroller  General  of  the 
United  States,  upon  his  request,  such  books, 
documents,  papers,  or  other  information  a.s 
the  Comptroller  General  considers  to  be 
nece.ssary  and  appropriate  to  enable  him  to 
carry  out  the  audit  required  under  subsec- 
tion (b)  of  this  section. 

■■(5)  The  non-Federal  interest  shall  desig- 
nate an  officer  or  authorized  representative, 
including  the  Secretary  of  the  Treasury 
acting  by  contract  through  the  appropriate 
customs  officer,  to  receive  tonnage  certifi- 
cates and  cargo  manifests  from  vessels 
vkhich  may  be  subject  to  the  levy  of  duties 
of  tonnage,  export  declarations  from  ship- 
pers, consignors,  and  terminal  operators. 
and  such  other  docuinents  as  may  be  neces- 
sary for  the  imposition,  computation,  and 
collection  of  duties  of  tonnage. 

■■(b)  The  Comptroller  General  of  the 
United  States  shall  carry  out  periodic  audits 


of  the  operations  of  non-Federal  interests 
that  elect  to  levy  duties  of  tonnage  under 
this  section  m  order  to  ascertain  if  the  con- 
ditions of  subsection  lai  of  this  section  are 
being  complied  with.  The  Comptroller  Gen- 
eral shall  submit  to  each  House  of  the  Con- 
gress a  written  report  containing  the  find- 
ings resulting  from  each  audit  and  shall 
make  such  recommendations  as  he  deems 
appropriate  regarding  the  compliance  of 
those  non-Federal  interests  with  the  re- 
quirements of  this  section. 

ici  The  United  Slates  District  Court  for 
the  district  in  v^hich  is  located  a  non-Feder- 
al interest  that  levies  duties  of  tonnage 
under  this  section  shall  have  original  and 
exclusive  jurisdiction  over  any  matter  aris- 
ing out  of.  or  concerning,  the  imiposition, 
computation,  or  collection  of  duties  of  ton- 
nage by  a  non-Federa!  interest  under  this 
sc'Ction  and.  upon  petition  of  the  A.ttorney 
General  or  any  other  party,  may  grant  ap- 
propriate injunctive  relief  to  restrain  any 
act  by  that  non-Federal  interest  that  vio- 
lates the  conditions  of  consent  in  subsection 
lai  of  this  section,  or  grant  other  relief  or 
remedy  as  appropriate. 

id  Kid  A)  Upon  the  arrival  of  a  vessel  m  a 
deep-draft  port  in  which  the  ve.ssel  may  be 
subject  to  the  levy  of  duties  of  tonnage 
under  this  section,  the  master  of  that  vessel 
shall,  within  forty-eight  hours  after  arrival 
and  before  any  cargo  is  unloaded  from  that 
vessel,  deliver  to  the  appropriate  authorized 
representative  appointed  under  subsection 
ia"5)  this  section  a  tonnage  certificate  for 
the  vessel  and  a  manifes'  of  the  cargo 
aboard  that  vessel  or.  if  the  ve.ssel  is  in  bal- 
last, a  declaration  to  that  effect. 

■'B'  The  shipper,  consignor,  or  terminal 
operator  having  custody  of  any  cargo  to  be 
loaded  on  board  a  ve.s.sel  wliile  the  vessel  is 
in  a  deep-draft  port  in  which  the  vessel  may 
be  subject  to  the  levy  of  duties  of  tonnage 
under  this  section  shall,  within  forty-eight 
hours  before  departure  of  that  ve.ssel.  deliv- 
er to  the  appropriate  authorized  representa- 
tive appointed  under  subsection  (ai(5)  of 
this  section  an  export  declaration  specifying 
the  cargo  to  be  loaded  on  board  that  vessel. 

'■(2  I  The  Secretary  of  the  Treasury,  acting 
through  the  approrriate  customs  officer, 
shall  withhold,  at  the  request  of  an  appro- 
priate authorized  representative  referred  to 
in  sub.section  laxS)  of  this  section  or  acting 
in  his  own  capacity  as  agent  of  the  non-Fed- 
eral interest  under  contract,  the  clearance 
required  by  .section  4197  of  the  Revised 
Statutes  of  the  United  States  (46  App. 
U.S.C.  91 )  for  any  vessel- 

■■(A)  if  the  master  of  that  vessel  is  subject 
to  subparagraph  (Ik A)  of  this  subsection 
and  fails  to  comply  with  that  subparagraph; 
or 

■■'B)  if  the  shipper,  consignor,  or  terminal 
operator  having  custody  of  any  cargo  to  be 
loaded  on  board  that  vessel  is  subject  to  sub- 
paragraph '  1 1'Bi  of  this  subsection  and  fails 
to  comply  with  that  subparagraph. 

■13)  In  lieu  of  the  procedures  specified  in 
paragraph  1 1 1  of  this  sub.section.  clearance 
may  be  granted  upon  the  filing  of  a  bond  or 
other  security  satisfactory  to  the  Secretary 
of  the  Treasury. 

■■(4)  Duties  of  tonnage  levied  under  this 
section  against  a  vessel  constitute  a  mari- 
time lien  against  that  vessel  that  may  be  re- 
covered in  an  action  in  rem  in  the  United 
States  District  Court  for  the  district  within 
which  the  vessel  may  be  found," 

Mr.  BIAGGI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent  that  the  amendment   be  consid- 
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ered  as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
10  the  request  of  the  gentleman  from 
New  York' 

Mr  EDGAR  Reserving  the  right  to 
object.  Mr.  Chairman,  is  the  gentle- 
man goin^{  to  explain  the  specifics  of 
the  amendment? 

Mr  BIAGGI.  That  is  the  original 
amendment  *ith  the  levying  on  the 
tonnage  of  the  user  fees. 

Mr  EDGAR  I  thank  the  gentleman. 

Mr  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York^ 

There  was  no  objection 

Mr  BIAGGI.  Mr.  Chairman.  I  was 
out  of  the  city  last  week  during  gener- 
al debate  on  this  legislation  and  wish 
my  general  remarks  addressed  to  title 
I  of  the  bill  under  consideration  be  in- 
cluded in  the  Record  at  the  appropri- 
ate point. 

I  rise  in  strong  support  of  H.R.  3678, 
the  Water  Resources  Conservation, 
Development,  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of 
1983  In  particular.  I  am  pleased  to 
join  with  my  good  friend  and  col- 
league, the  gentleman  from  New- 
Jersey  [Mr.  Roe).  In  authoring  title  I 
of  the  legislation,  the  Port  Develop- 
ment and  Navigation  Improvement 
Act  of  1984 

This  legislation  is  the  first  new  au- 
thorizing legislation  for  port  naviga- 
tion projects  in  the  189  deep-draft 
ports  in  the  United  States  comprising 
the  National  Port  System  in  8  years. 
More  importantly,  it  represents  a  cul- 
mination of  a  joint  effort  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  Public 
Works  and  Transportation  in  fashion- 
ing generic  reforms  of  the  authoriza- 
tion and  permitting  processes  applica- 
ble to  port  navigation  projects. 

This  effort  began  on  July  13.  1978. 
with  a  joint  briefing  before  the  newly- 
formed  Congressional  Port  Caucus  by 
the  Dredging  Committee  of  the  Cali- 
fornia Marine  Affairs  &  Na\igation 
Conference  entitled  The  Regulation 
of  Dredging:  A  Muddle  Over  MUD," 
an  acronym  standing  for  money,  un- 
certainty, and  delay. 

That  presentation  prompted  both 
committees  to  initiate  efforts  to  expe- 
dite, clarify,  and  Integxate  the  regula- 
tory process  for  the  construction  and 
maintenance  dredging  of  authorized 
port  navigation  projects,  and  access 
channels  and  berthing  areas  construct- 
ed and  maintained  by  non-Federal  in- 
terests as  conditions  of  local  coopera- 
tion in  conjunction  with  federally  au- 
thorized port  navigation  projects.  The 
first  tangible  evidence  of  the  results  of 
this  collaborative  effort  was  reflected 
in  the  Comptroller  General's  report 
entitled  Managerial  Changes  Needed 
to  Speed   Up  Processing   Permits  for 


Dredging  Projects"  iCED  80-71)  issued 
on  June  9,  1980  by  committee  request. 
That  report  documented  permit  proc- 
essing delays  of  up  to  .several  years  m 
herent  in  multiagency  permit  review 
and  escalation  procedures,  prompting 
congressional  enactment  of  necessary 
procedural  reforms  of  section  404  of 
the  Federal  Water  Pollution  Control 
Act  in  1978. 

At  the  same  time  momentum  began 
to  develop  for  generic  reform  of  the 
entire  water  resources  authorization 
process  applicable  to  port  navigation 
projects— a  process  dating  from  the 
Federal  interest  in  navigation  written 
into  the  Constitution  in  1789.  and  Im- 
plemented since  1824  through  a  Feder- 
al-Stale partnership  implemented 
through  local  ports,  municipalities, 
and  State  port  authorities— m  which 
the  Federal  Government  has  con- 
structed and  maintained  navigable 
channels  to  promote  trade  and  com- 
merce, and  local  ports  have  provided 
the  nece.ssary  infrastructure  of  shore- 
side  facilities  to  accommodate  the 
needs  of  waterborne  transportation. 

As  Federal  capital  expenditures  for 
navigation  projects  declined  during 
the  mid-1970's  and  maintenance  dredg- 
ing commanded  an  evpn-increasing 
share  of  total  navigation  project  ex- 
penditures, the  backlog  of  authorized 
projects  has  increased,  and  the  time 
required  from  initiation  of  project  fea- 
sibility study  to  commencement  of 
consfuction  has  expanded  to  21.6 
years  on  the  average.  This  fact  was  re- 
cently documented  in  a  report  by  the 
Comptroller  General  entitled  Update 
on  Army  Corps  of  Engin.-ers  Planning 
and  Designing  Time  for  Water  Re- 
sources Projects"  (RCED  84-16)  issued 
on  January  4.  1984 

The  Congressional  Budget  Office  in 
a  report  entitled  Efficient  Invest- 
ments in  Water  Resources:  I.ssues  and 
Options"  issued  in  August  1983  de- 
scribed the  port  navigation  project  au- 
thorization process  as  follows: 

Once  a  water  resources  problem  is  rprog- 
nized  and  the  Congre.ss  approves  a  feasibili- 
ty study.  It  takes  on  the  average.  4.4  years 
for  the  Corps  of  Engineers  to  receive  an  ap- 
propriation to  pay  for  the  study.  The  study 
itself  takes  about  4  years  to  complete, 
during  which  time  an  environmental  impact 
statement  is  prepared  Review  by  the  Con 
eress.  Office  ol  Management  and  Budget, 
and  the  Corp  of  the  feasibility  report  takes 
another  15  years  on  the  average  If  ap 
proved  by  all  reviewers,  authorizing  legisla- 
iion  must  be  passed  by  the  full  Congress 
and  signed  by  the  president.  Once  author 
ized.  It  takes  on  the  average  of  11  years  to 
obtain  construction  funding  and  design  the 
final  water  project.  Actual  construriion 
takes  an  average  of  5.7  years,  each  of  which 
requires  another  Corps'  request  for  appro- 
priations, approval  by  OMB.  and  appropna 
tions  by  Congre.ss: 

After  reviewing  this  process.  CBO 
concluded  that— 

Although  this  multistep  process— includ- 
ing 19  separate  steps  identified  in  a  recent 
technical  memorandum  by  the  Congression- 


al Office  of  Technology  Assessment  entitled 
Coal  Exports  and  Port  Development  " 
issued  in  April  1981 -was  designed  to  pro 
mote  projects  in  the  public  interest  and  lim- 
iting undesirable  ones,  more  and  more 
projects  are  simply  being  delayed,  thus 
causing  massive  backlogs. 

The  Comptroller  General  identified 
400  authorized  enacted  projects  re- 
quiring in  the  aggregate  $36  billion  to 
complete  In  a  recent  report  entitled 
Water  Project  Construction  Back- 
logs, a  Serious  Problem  With  No  Easy 
Solution"  I  RCED  83  49)  issued  on 
July  26.  1983. 

To  expedite  the  authorization  proc- 
ess. CBO  recommended  the  substitu- 
tion of  an  alternative  economic  screen- 
ing device  to  the  more  imprecise  cost  ■ 
benefit  analysis  providing  economic 
justification  for  project  construction- 
that  of  willingness  to  pay  by  the  bene- 
ficiaries of  the  project.  Thi.s  could  take 
the  form  of  up-front  local  financmi;  of 
a  share  of  project  costs  or  local  com- 
mitment to  legally  binding  contracts 
for  repayment  of  a  share  of  project 
costs  during  the  period  of  construction 
or  the  economic  life  of  the  project. 

Consistent  with  the  historical  pat- 
tern of  most  reform  legislation.  It  re- 
quired a  crisis  in  the  form  of  the 
steam  coal  export  boom  experienced 
during  the  winter  of  1980  81  to 
crystalize  public  and  congressional 
opinion  upon  the  need  for  generic 
reform  of  the  traditional  authoriza- 
tion process  for  port  navigation 
projects.  Much  deserved  credit  in  fa- 
cilitating this  process  must  go  to  the 
gentlelady  from  Louisiana,  Lindy 
BocGS.  for  her  efforts  to  initiate  this 
process  through  the  introduction  of 
H.R.  55  in  the  waning  days  of  the  96th 
Congre.ss. 

In  the  inteiim.  independent  groups 
such  as  the  Heritage  Foundation  lent 
their  voices  to  an  emeryinK  ground- 
swell  urging  generic  reform  of  the  au- 
thorization process  concluding  In  a 
1981  study  entitled  An  Agenda  for 
Progress  Examining  Federal  Sptnid- 
ing."  which  concluded  that  "The  two 
most  expensive  factors  in  project 
delays  are  the  cost  of  time  and  Infla- 
tion." The  Heritage  Foundation  rec- 
ommended the  substitution  of  a  50  50 
percent  split  in  project  financing  for 
the  myriad  of  payback  schedules  and 
cost-sharing  formula  now  in  exist- 
ence. "  It  concluded  that  A  50  50  per- 
cent split  would  most  nearly  harmo- 
nize the  principles  of  local  responsibil- 
ities and  Federal  assistance." 

I  introduced  H.R.  4627  H.R.  1512  in 
the  98th  Congress- the  Port  Develop- 
ment and  Navigation  Improvement, 
early  in  the  97th  Congre.ss  incorporat- 
ing many  of  these  recommended  re- 
forms. This  was  designed  to  provide  a 
model  for  comprehensive  port  develop- 
ment legislation.  From  an  inspection 
of  the  structure  of  title  I  of  H.R.  3678 
and  title  X  of  S.  1739.  the  legislation 
obviously   achieved   its   intended   pur- 


pose. H.R.  4627  eventually  became  the 
only  House-reported  port  development 
bill  in  the  97th  Congress  (H.  Rept.  97- 
454.  Part  2). 

The  legislation  incorporated  three 
elements  that  I  believe  are  essential  to 
reform  the  Byzantine  process  in  which 
we  plan,  review,  approve,  finance,  and 
construct  port  navigation  projects. 

The  first  of  these  is  fast  tracking  or 
expediting      the     authorization     and 
permit    processes    applicable    to    port 
navigation  projects.  Under  section  104 
of  the  bill  under  consideration  a  local 
port    would    have    three    options    by 
which  to  plan,  finance,  and  construct 
local  navigation  projects.  First,  a  local 
port  may  plan  and  design  any  naviga- 
tion project  and  submit  it  to  the  Secre- 
tary of  the  Army  for  his  review  and 
approval.  Within  180  days,  the  Secre- 
tary must  report  his  recommendation 
concerning    the    project    to   Congress. 
Thereafter,  if  the  local  port  decides  to 
construct  its  own  project,  it  may  com- 
mence a  process  analogous  to  the  sec- 
tion    404     interagency     permit     and 
review     process     uiider     the     Federal 
Water    Pollution    Control     Act     that 
must  result  in  a  decision  by  the  Secre- 
tary within  2'-  years  from  the  filing  of 
written  notice  of  intent   to  construct 
the  project.  The  port  then  may  con- 
struct and  maintain  the  project  entire- 
ly at  its  own  expense. 
'  Second,  a  local  port  may  seek  con- 
gressional authorization  for  the  port 
to  construct   its  own  port   navigation 
project.  It  may  still  undertake  its  own 
feasibility  study  at  Its  own  expense.  If 
the  project  is  subsequently  authorized, 
the  local  port  may  be  reimbursed  by 
the  Secretary  for  the  cost  of  the  feasi- 
bility study  from  the  port  infrastruc- 
ture   development    and    improvement 
trust  fund  established  under  the  legis- 
lation,   subject    to    annual    appropria- 
tions. Thereafter,  the  port  may  com- 
mence the  2':^-year  expedited  decision- 
making  process,  substituting  its  will- 
ingness to  pay  by  paying  the  cost  of 
project  construction  subject  to  author- 
ization for  later  reimbursement  by  the 
Secretary  from  the  trust  fund,  subject 
to  local  cost-sharing  requirements  in 
the  case  of  a  deep-draft  port  and  avail- 
ability   of    annual    appropriations,    in 
lieu  of  a  traditional  cost-benefit  analy- 
sis otherwise  required. 

The  third  alternative  is  the  tradi- 
tional process  of  project  authorization 
for  construction  by  the  Secretary  with 
or  without  local  initiation  of  a  project 
feasibility  study,  and  subject  to  local 
cost-sharing  requirements  under  the 
legislation  in  the  case  of  a  deep-draft 
port. 

The  .second  element  of  comprehen- 
sive port  development  legislation  in- 
corporated in  the  bill  is  local  cost- 
sharing,  included  as  a  legitimate 
reform  of  the  traditional  authoriza- 
tion process  rather  than  an  indirect 
revenue-raising  measure,  given  the  ex- 
cessive backlog  of  authorized  naviga- 


tion project  and  competing  demands 
for   Federal   resources   under   current 
and  prospective  fiscal  and  budgetary 
conditions.    It   reflects   the   Merchant 
Marine    Committee's    survey    of    the 
manner    of    financing    of    navigation 
projects    adopted    in    most    developed 
countries.  Based  upon  this  survey,  the 
committee  found  that  most  of  the  na- 
tional governments  in  those  countries 
financed  general  navigation  improve- 
ments   including    main    and    entrance 
channels  to  a  depth  of  45  feet  — 13.5 
meters— to  accommodate  general  cargo 
vessels.    At    the    same    time    most    of 
those  countries  require  local  contribu- 
tion to  the  cost  of  construction  and 
maintenance      of       navigation      and 
projects  in  excess  of  that  depth  to  ac- 
commodate larger,  specialized  vessels 
increasingly    operating    in    liquid    and 
dry  bulk  trades.  This  assistance  is  nor- 
mally justified  on  the  basis  of  national 
and    regional    economic    development. 
The    national    governments    in    those 
countries  that  normally  require  a  local 
contribution  to  the  cost  of  construc- 
tion  and   maintenance   of    navigation 
improvements,  also  normally  guaran- 
tee the  issuance  of  locally  issued  reve- 
nue bonds  to  finance  the  local  share  of 
the  cost. 

The  bill  applies  this  experience  by 
reconciling  national  investment  policy 
toward  future  port  development  with 
prevailing  international  practice.  This 
is  accomplished  through  the  determi- 
nation of  a  national  standard  of  depth 
of  45  feet,  distinguishing  the  contin- 
ued requirement  for  construction  and 
maintenance  of  a  national  port  system 
supporting    general   cargo    movement, 
and   the    incorporation    of    a   require- 
ment for  local  contribution  to  the  cost 
of  construction  and  incremental  oper- 
ations  of   maintenance   of   deep-draft 
navigation  projects  In  excess  of  45  feet 
in  depth  under  a  50  to  50  Federal-local 
cost-sharing     formula.     A     90-percent 
Federal    guarantee    of    locally    Lssued 
revenue  bonds  to  finance  the  cost  of 
construction  and  navigation  ir-prove- 
ments  is  incorporated  striking  a  bal- 
ance between  local   initiative  and  re- 
sponsibility, and  the  necessity  for  Fed- 
eral  financing  assistance   in  order  to 
ensure    the    marketability    of    locally 
issued  project  financing  in  the  absence 
of  a  historical  market  for  such  financ- 
ing instruments.  In  addition,  for  con- 
sistency   purposes,    a   deep-draft    port 
subject   to  local   cost-sharing  require- 
ments in  the  future  would  be  granted 
additional  credit  for  local  expenditures 
for    environmentally    related    project 
mitigation  measures,  provision  of  ap- 
proved dredged  material  dispo.sal  tech- 
niques, and  expenditures,  in  relocating 
cables  and  pipelines  in  the  .same  ratio 
as  applies  to  tne  cost  of  project  con- 
struction  and  incremental   operations 
and  maintenance. 

I  intend  to  add  the  third  critical  ele- 
ment of  this  legislation  by  way  of  floor 
amendment.  This  is  the  required  con 


sent  of  Congress  under  the  constitu- 
tion for  local  ports  subject  to  the  cost- 
sharing  requirements  of  the  legislation 
to  levy  local  harbor  dues  in  the  form 
of  duties  of  tonnage— representing  an 
historic  void   in  local   revenue-raising 
authority  and  one  routinely  employed 
by  most  developed  nations— subject  to 
certain  restrictions  incorporated  in  the 
legislation  as  reported  by  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. Since  a  secure  revenue  stream  Is 
necessary  as  a  condition  of  market  ac- 
ceptance   of    locally    issued    revenue 
bonds  even  with  a  Federal  guarantee, 
this  authority,  subject  to  the  require- 
ment for  its  implementation  in  a  non- 
discriminatory  manner   under  an   ad- 
ministrative   framework    necessary    to 
preclude  any  negative  impact  on  the 
movement    to    waterborne    commerce 
and  trade,  is  a  necessary  prerequisite 
to   the   successful    implementation    of 
the  legislation. 

Mr.   Speaker,    at    the   White   House 
signing  ceremony  for  the  Shipping  Act 
of  1984  which  I  likewise  authored,  the 
President  reaffirmed  his  intention  to 
seek   an   agreement   on   port   develop- 
ment legislation  this  year.  The  critical 
challenge  facing  the  U.S.  port  Industry 
is  how  to  meet  the  needs  of  rapidly  ad- 
vancing   shipping    technologies    while 
striving  to  achieve  financial  independ- 
ence. The  Maritime  Administration  de- 
termined that  U.S.  ports  have  spent  S5 
billion  since  World  War  II  in  capital 
investments    and    are    anticipated    to 
spend  an  additional  $5  billion  in  shore- 
side    capital    improvements    over    the 
balance    of    this    decade.    Local    ports 
cannot  be  expected  to  make  these  nec- 
essary improvements  to  facilitate  the 
continued  expansion  of  U.S.  interna- 
tional trade  .so  vital  to  an  expanding 
economy  and  rising  domestic  employ- 
ment, without  the  restoration  of  a  cli- 
mate of  certainty  surrounding  future 
capital  investments  reflected  in  a  long- 
term  consistent  Federal  policy  towards 
port   development.  This  legislation   is 
vital  to  set  a  steady  course  for  future 
port  development  and  trade  expansion 
In   the   United   States.    I    urge   strong 
support  of  this  legislation  by  my  col- 
leagues .so  that  It  may  .send  a  signal  to 
the  other  body  prompting  its  timely 
consideration  of  this  important  meas- 
ure at  the  earliest  opportunity. 

Mr.  Chairman.  I  urge  the  adoption 
ol  the  amendment. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  to  title  III  of  the 
water  resources  authorization  bill  of- 
fered by  the  Subcommittee  on  Water 
Resources  chairman.  Mr.  Roe.  This 
particular  amendment  provides  an  au- 
thorization for  a  flood  control  project 
affecting  my  congressional  district. 

This  project,  located  m  Johns  Creek. 
is  the  USDA  portion  of  the  Noncon- 
nah  Creeli  pro.iect   in  Shelby  County. 
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TN.  AlthouKh  the  pending  legislation. 
H  R.  3678.  includ«'.s  $19.2  million  for 
the  Corp.s  of  Engineers  Nonconnah 
Creek  project,  the  USDA  portion  to  be 
admini.stered  by  the  Soil  Conservation 
Servire  wa.s  inadvertantly  left  out.  and 
IS  provided  for  in  this  amendment. 

Johns  Creek  is  a  major  tributory  of 
Nonconnah  Creek  located  in  the 
southern  portion  of  Shelby  County  m 
a  rapidly  urbanizing  area  of  Memphis 
and  Shelby  County  where  over  1.000 
homes,  several  bridges,  and  other 
public  facilities  are  subject  to  its  flood- 
ing The  importance  of  this  project  to 
Memphis  and  Shelby  County  is  press- 
ing since  the  chances  of  a  major  flood 
increases  with  each  season  and  since 
rapid  urbanization  threatens  the  avail- 
ability of  land  needed  for  the  project. 

The  USDA  portion  provided  for  in 
this  amendment  also  includes  acceler- 
ated land  treatment  for  the  entire 
Nonconnah  Creek  Basin  to  control 
critical  soil  erosion  which  is  filling  the 
streams  and  adding  to  the  in-stream 
pollution  in  the  Memphis  area. 

This  amendment  will  provide 
$16,663,300.  The  control  of  sediment 
and  the  added  flood  control  increment 
which  this  Johns  Creek  portion  will 
provide  are  essential  to  the  success  of 
the  proposed  Corps  of  Engineers  work 
for  flood  control  and  public  utilization 
of  the  mam  channel  of  Nonconnah 
Creek. 

Mr,  Chairman,  for  this  reason  1  urge 
passage  of  this  critical  amendment, 

D  1950 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  BiacgiI. 

The  amendment  was  agreed  to. 

Mr  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  do  so  only  to  ask  unanimous  con- 
sent that  in  the  matter  proposed  to  be 
inserted  after  line  16  on  page  133.  sec- 
tion 625  shall  now  be  struck  out. 

The  CHAIRMAN  Is  the  gentleman 
offering  an  amendment? 

Mr  KOSTMAYER.  Mr.  Chairman,  I 
am  asking  unanimous  consent  that 
that  section  be  struck  out  of  the  com- 
mittee amendments. 

The  CHAIRMAN  The  gentleman 
will  identify  the  section  he  has  refer- 
ence to. 

Mr.  KOSTMAYER.  Yes.  Mr  Chair- 
man. It  IS  on  page  133.  section  625.  im- 
mediately following  line  16. 

I  have  checked  this  with  the  minori- 
ty and  with  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  chairman  of  the 
subcommittee.  It  meets  with  approval 
on  both  sides  of  the  aisle.  It  is  a  non- 
controversial  matter. 

Mr.  Chairman,  to  clarify  my  unani- 
mous-consent request  to  strike  section 
625  from  the  committee  amendments. 
I  have  moved  to  delete  this  language 
only  in  order  to  e.xpedite  consideration 
by  the  Corps  of  Engineers  of  alterna- 


tive water  supplies  to  the  Point  Pleas- 
ant project  in  Bucks  County.  PA. 

The  corps,  at  my  request,  is  current- 
ly undertaking  a  study  of  alternatives 
which  was  scheduled  to  be  completed 
approximately  1  month  ago.  We  cer- 
tainly do  not  want  to  delay  their  eval- 
uation, and  would  encourage  them  to 
make  alternative  sources  available. 
The  language  which  has  been  struck 
conceivably  could  have  delayed  the  re- 
sults of  that  study  by  the  corps  for  a 
full  year. 

I  thank  the  chairman  of  the  subcom- 
mittee, and  the  ranking  minority 
member  for  allowing  this  unanimous- 
consent  request  deleting  the  language 
in  the  committee  amendments  offered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  for  the  modification? 

There  was  no  objection. 

AMENDMKNT  nKKERED  BY  MR    BATEMAN 

Mr.    BATEMAN.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr  Bateman 
Page  29.  line  1.  after    material'    insert  tho 
following:  and  costs  for  removal,  alteration, 
and  reconstruction  of  the  armor  (protective 
covering  I  of  existing  bridge  tunnels  attend- 
ant to  dredging  a  ctiannel  deeper  than  45 
feet 

Page  29,  line  6.  after  maierial"  insert  the 
following;  and  costs  for  removal,  alteration, 
and  reconstruction  of  the  armor  i  protective 
covermK>  of  exusiinp  bridge  tunnels. 

MR.  BATEMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BATEMAN.  Mr.  Chairman,  this 
is  an  amendment  which,  rather  than 
being  controversial,  diffuses  a  contro- 
versy that  was  potential. 

It  simply  adds  to  certain  items  of 
cost  which  are  inherently  involved  in  a 
deep-draft  port  pro.)ect  one  other  item 
that  is  inherently  involved  and  deals 
with  that  item  in  the  same  way  as  all 
others. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen 
tleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding 

Mr.  Chairman,  we  have  reviewed  the 
gentleman's  amendment  on  this  side 
of  the  aisle  The  gentleman  has  taken 
It  up  with  us  before.  We  have  no  ob- 
jection to  it  on  this  side  of  the  aisle. 

Mr  BATEMAN.  I  thank  the  gentle- 
man. 

Mr.  STANGELAND.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding 


Mr.  Chairman,  we  have  looked  at 
the  amendment  on  this  side  and  cer- 
tainly support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

The  amendment  was  agreed  to. 

AMENDMENT  OEEERED  BY  MR    ACKERMAN 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Ackerman: 
Page  5.  line  20.  after  the  period  insert  the 
following 

No  disposal  of  dredged  maierial  from  con 
siruction.  operation,  and  maintenance  of 
such  features  of  such  project  shall  take 
place  at  Bowery  Bay.  Flushing  Bay.  Powells 
Cove,  Little  Bay.  or  Little  Neck  Bay. 
Queens.  New  York. 

Page  II.  line  U.  after  the  period  insert 
the  following: 

No  disposal  of  dredged  material  from  con- 
struction, operation,  and  maintenance  of 
such  project  shall  take  place  at  Bowery  Bay. 
Flushing  Bay.  Powell's  Cove.  Little  Bay.  or 
Little  Neck  Bay.  Queens.  New  York. 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York'.' 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  to  offer  an  amendment  to  H.R. 
3678.  the  water  r(\sources  development 
bill.  My  amendment  would  prohibit 
the  Army  Corps  of  Engineers  from 
dumping  dredged  materials  from  New 
York  Harbor  in'o  sites  along  the  north 
shore  of  Queens  County. 

This  issue  is  of  utmost  importance  to 
my  constituents.  The  north  shore  sup- 
ports both  recreational  and  commer- 
cial facilities,  and  is  in  close  proximity 
to  schools,  homes,  and  parks.  The  resi- 
dents take  pride  in  their  community, 
yet  they  have  not  sealed  themselves 
off  from  the  rest  of  the  city.  They 
have  assumed  their  share  of  responsi- 
bility for  municipal  services:  Hikers 
Island  Prison.  La  Guardia  Airport,  and 
Con  Edi.son  powerplant  are  all  located 
there. 

Imagine  how  these  people  feel,  then, 
when  that  much-beloved  arm  of  the 
Federal  Government,  the  Army  Corps 
of  Engineers,  with  its  reputation  as 
one  of  this  country's  most  effective 
pillagers  of  land  and  sea,  tells  them 
that  their  bay  inay  be  the  dumping 
grounds  for  sludge  po,ssibly  laden  with 
PCB's  mercury,  and  a  host  of  other 
undesirable  substances.  Not  supris- 
ingly,  the  inhabitants  of  the  north 
shore  of  Queens  are  outraged.  This 
sludge  is  the  same  stuff  that  tne  Envi- 
ronmental Protection  Agency  has 
deemed  unsuitable  for  ocean  disposal. 
Well,  if  the  dredgings  from  New  York 
Harbor  are  too  contaminated  for  the 
ocean,   then  surely   it   should   not   be 
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placed   in   Flushing  Bay,  less  than   1 
mile  from  the  shoreline. 

But  wait— the  scenario  gets  more  lu- 
dicrous. For  years,  citizens  and  busi- 
ness groups  from  the  north  shore  have 
banded  together  in  an  attempt  to  get 
Flushing  Bay  dredged.  This  waterway 
sits  at  the  tip  of  historic  Flushing 
Meadows-Corona  Park,  home  of  two 
World's  Fairs,  the  first  home  of  the 
United  Nations,  and  the  birthplace  of 
the  State  of  Israel.  But  overflow  from 
the  sewer  system  has  brought  enor- 
mous amounts  of  raw  sewage  into  the 
water,  causing  siltation  and  muck  to 
accumulate.  The  situation  is  summed 
up  111  a  local  joke:  At  low  tide,  you  can 
tell  why  its  called  Flushing  Bay. 

After  much  haggling  and  negotia- 
tion, the  Army  Corps  of  Engineers  fi- 
nally launched  a  dredging  project 
there.  The  operation  commenced  in 
August  1983.  and  is  expected  to  cost 
$2.5  million.  Incredibly,  the  corps  has 
not  dropped  its  consideration  of  the 
bay  as  a  po.ssible  disposal  site  for 
sludge  from  the  harbor.  The  corps 
could  end  up  taking  dredged  materials 
out  on  one  barge,  and  back  in  on  an- 
other. And  the  stuff  they  bring  in  will 
not  only  be  foul  and  malodorous,  but 
contaminated  as  well. 

I  might  add  that  the  New  York 
State  Department  of  Conservation, 
the  New  York-New  Jersey  Port  Au- 
thority, the  Federal  Aviation  Adminis- 
tration, and  the  Department  of  the  In- 
terior have  objected  to  the  designation 
of  .some  or  all  of  the  sites  that  the 
corps  has  under  study  along  the  north 
shore  of  Queens  County.  Thus,  this  is 
not  merely  a  local  issue.  I  ask  that  all 
Members  interested  in  preserving  the 
environment  vote  in  favor  of  my 
amendment.  Thank  you. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Again.  Mr.  Chairman,  the  committee 
on  our  side  has  reviewed  the  amend- 
ment. We  have  no  objection  to  the 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman  we  have  reviewed  the 
amendment  on  our  side  and  have  no 
objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Ackerman]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHugh;  Page 
163.  after  line  21.  insert  the  following: 
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Sec  762.  The  project  for  flood  control.  En- 
dicott,  Johnson  City,  and  Vestal.  New  York. 
authorized  by  the  Flood  Control  Act  of 
1954.  is  hereby  modified  to  authorize  the 
Secretary  to  undertake  such  measures  as 
may  be  necessary  to  correct  erosion  prob- 
lems affecting  the  levee  at  Vestal.  New 
York,  and  to  perform  necessary  work  to  pro- 
tect the  levee  and  restore  it  to  its  design 
condition,  at  an  estimated  cost  of  $700,000. 
The  non-Federal  share  of  the  cost  of  such 
measures  and  work  shall  be  determined 
under  section  302  of  this  Act 

Mr.  McHUGH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  McHUGH.  Mr.  Chairman,  the 
amendment  I  am  offering  would  au- 
thorize the  Army  Corps  of  Engineers 
to  undertake  remedial  work  on  the 
Federal  flood  control  project  in  Vestal. 
NY.  which  is  located  in  my  congres- 
sional district.  Under  the  amendment, 
the  corps  is  directed  to  take  all  neces- 
sary measures  and  perform  the  work 
required  to  protect  an  existing  levee 
by  correcting  .serious  erosion  problems 
and  to  restore  the  levee  to  its  design 
condition.  Mr.  Chairman,  the  area  pro- 
tected by  this  levee  is  in  jeopardy  if 
the  work  is  not  performed.  It  is  a  .seri- 
ous situation  that  cannot  be  addressed 
by  existing  law.  and  I  would  like  to  de- 
scribe it  for  my  colleagues  so  that  they 
will  understand  the  need  for  this 
amendment. 

At  the  present  time,  the  levee,  which 
is  on  the  Susquehanna  River,  is  seri- 
ously threatened  due  to  chronic  .soil 
erosion  problems.  According  to  a  field 
examination  done  by  the  corps,  the 
erosion  is  the  result  of  the  river  being 
directed  against  the  left  bank  becau.se 
of  an  island  in  the  center  of  the  river 
and  a  bend  in  the  riverbank.  These 
natural  changes  in  the  river  have  re- 
sulted in  the  left  bank  being  undercut 
and  endangering  the  levee.  According 
to  this  report,  the  erosion  is  continu- 
ous and  the  deterioration  will  result  in 
a  failure  of  the  levee.  Ultimately,  the 
surrounding  communities  will  be  im- 
periled by  floodwater.  Action  is  neces- 
sary to  halt  the  erosion  and  prevent 
the  levee  from  collapsing. 

Mr.  Chairman,  I  would  also  like  to 
point  out  that  the  corps'  report  deter- 
mined that  the  erosion  is  bevond  the 
scope  of  New  York  State's  mainte- 
nance responsibility.  Moreo\er.  it  de- 
termined that  the  problem  has  not 
been  caused  by  any  dereliction  of  dut.\- 
on  the  part  of  the  State.  In  fact,  the 
New  York  State  Department  of  Envi- 
ronmental Conservation  has  taken 
steps  to  try  to  solve  the  problem  and 
stem  the  erosion.  However,  these 
measures  are  temporary  given  the 
scale  and  severity  of  the  problem  as 
defined  by  the  corps'  report    Perma- 


nent, corrective  measures  are  required 
to  solve  the  problem  and  insure  that 
the  communities  are  protected  from 
the  floodwaters  of  the  Susquehanna. 

If  the  levee  were  to  fail,  several  hun- 
dred residences,  commercial  establish- 
ments and  public  buildings  would  be 
vulnerable  to  the  resulting  floodwa- 
ters. More  than  half  of  the  buildings 
would  experience  flooding  on  the  first 
level,  and  all  would  have  to  be  evacu- 
ated by  boat  as  the  waters  would  total- 
ly isolate  the  area.  Obviously  the 
threat  to  the  area  and  its  citizens  is  a 
grave  one. 

Since  the  erosion  problem  is  not  the 
result  of  negligence  on  the  part  of  the 
State.  I  think  it  is  appropriate  to  pro- 
vide Federal  assistance  to  correct  the 
problems  by  stabilizing  the  riverbank 
and  restoring  the  design  protection  of 
the  levee.  I  believe  we  have  a  responsi- 
bility to  protect  these  commtmities. 

In  addition  to  protecting  the  area 
surrounding  the  levee.  I  think  that  we 
ha\e  an  obligation  to  protect  the  in- 
vestment that  the  Federal  Govern- 
ment has  already  made  in  the  con- 
.struction  of  this  flood  control  project. 
It  has  been  estimated  that  the  restora- 
tions will  cost  $700,000.  However,  it 
will  be  far  cheaper  to  perform  the  cor- 
rective work,  restore  the  le\ee.  and 
prevent  its  collapse  than  it  would  be  to 
construct  an  entirely  new  flood  con- 
trol project  that  would  be  needed  if 
the  existing  one  fails  and  must  be  re- 
placed. 

In  summary,  therefore,  my  amend- 
ment allows  us  to  fulfill  our  duty  to 
protect  the  lives  and  property  of  those 
threatened  by  the  potential  failure  of 
the  levee,  and  the  opportunity  for  us 
to  protect  the  legitimate  financial  in- 
terest that  the  Federal  Government 
has  in  the  project.  I  believe  my  amend- 
ment makes  sense  in  human  and  eco- 
nomic terms. 

I  urge  my  colleagues  to  support  it. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  1  thank  the  gentleman  for 
yielding. 

Again.  Mr.  Chairman,  we  have  re- 
viewed this  amendment  in  depth.  This 
committee  has  no  objection  on  this 
side. 

Mr.  STANGELAND.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  reviewed  the 
amendment  on  this  side  and  we  have 
no  objection  to  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  McHUGH.  1  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  ,\ielding. 
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Mr.  Chairman.  I  rise  in  support  of 
H.R  3678.  and  wi.sh  to  commend  the 
members  of  the  Public  Works  Commit- 
tee for  their  efforts  in  developing  this 
bill  and  bringing  it  to  the  floor 

Of  particular  interest  to  me  and  my 
constituents  are  the  provisions  regard- 
ing the  Federal-local  cost-sharing  for 
mula  for  new-start  water  projects.  I 
believe  that  the  cost-sharing  formula 
developed  by  the  committee  repre- 
sents a  conscientious  effort  to  resolve 
a  longstanding  controversy. 

There  are  some  who  oppose  this  for- 
mula believing  that  too  little  of  the 
project  cost  is  borne  by  the  benefici- 
aries. Conversely,  there  are  those  who 
oppose  this  formula  because  they  be- 
lieve that  not  enough  of  the  cost  is 
being  borne  by  the  Federal  Govern- 
ment. I  have  a  great  deal  of  respect  for 
my  colleagues  on  both  sides  of  this 
issue,  but  I  would  remind  them  that 
this  longstanding  debate  has  delayed 
the  implementation  of  many  impor- 
tant projects.  These  projects  were  de- 
layed not  because  they  lacked  suffi- 
cient local  or  Federal  support,  but  be- 
cau.se  we  in  Congress  could  not  agree 
on  a  new  formula.  In  our  struggle  to 
define  a  fair  and  fi.scally  responsible 
way  of  sharing  these  costs,  these 
worthwhile  local  projects,  and  the 
communities  which  depend  on  them, 
have  been  the  losers. 

To  illustrate  my  point,  I  offer  an  ex- 
ample from  my  own  congressional  di.s- 
trict— the  Port  Ontario  Harbor  of 
Refuge  project  in  Oswego  Country  in 
New  York. 

In  1945.  the  Port  Ontario  project 
and  several  other  Harbor  of  Refuge 
projects  on  Lake  Ontario,  were  au- 
thorized to  provide  refuge  to  recre- 
ational boaters  caught  in  Lake  Ontario 
storms.  My  colleagues  representing 
Great  Lakes  States  know  firsthand  the 
severity  of  these  storms  and  the  im- 
portance of  adequate  refuge. 

It  took  the  Corps  of  Engineers  and 
the  local  community  until  1978  to 
complete  the  final  designs  for  the  Port 
Ontario  project.  Upon  completion  of 
these  designs,  a  local  cooperation 
agreement  was  drafted,  signed  by  the 
State  of  New  York  and  returned  to  the 
Corps  of  Engineers  for  final  execution. 
That  final  endorsement  was  never  re- 
ceived pending  congressional  approval 
of  a  new  cost-sharing  formula. 

The  State  of  New  York,  describing 
Port  Ontario  as  their  No.  1  priority 
recreational  project,  went  ahead  and 
developed  their  share  of  the  harbor 
project.  To  date.  New  York  has  invest- 
ed nearly  $10  million  in  fish  hatcher- 
ies and  new  boating  facilities.  I  might 
point  out  that  the  Federal  portion  of 
this  project  is  only  $5  million. 

The  need  for  Port  Ontario  was  great 
in  1945.  It  became  even  more  impor- 
tant during  the  seventies  as  recre- 
ational boating  grew  more  popular.  In 
1984,  completion  of  this  project  is  ur- 
gently   needed.    Port    Ontario    is    the 


only  po.ssible  refuge  along  a  50-mile 
stretch  of  Lake  Ontario  Tricky  cur- 
rents, combined  with  normal  wave 
action,  often  close  the  mouth  of  this 
natural  refuge,  blocking  the  entrance 
to  many  of  the  nearly  1.000  recreation- 
al boaters  in  this  area  on  any  given 
da.\. 

Passage  of  this  bill,  and  resolution  of 
the  cost-sharing  controversy,  will  clear 
the  way  for  construction  of  this  and 
other  desperately  needed  port 
projects.  I  commend  the  sponsors  of 
this  bill  for  their  efforts  and  urge  my 
colleagues  to  support  final  passage  of 
this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  McHughI. 

The  amendment  was  agreed  to. 

Mr  ROTH  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  would  like  to  engage  in  a  short  col- 
loquy with  the  gentleman  from  New 
Jersey.  I  w'ould  like  to  expre.ss  my  con- 
cern to  the  distinguished  Member  that 
there  is  no  provision  pro\iding  for  a 
study  to  analyze  the  deepening  of  the 
Green  Bay  Harbor  in  Green  Bay,  WI, 
in  this  authorization  bill. 

I  was  inquiring  if  provision  will  be 
made  and  some  study  in  future  legisla- 
tion. 

Mr  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr  Chairman,  the  distinguished 
gentleman  h.a.s  expressed  often  his 
concern  for  this  project.  I  would  like 
to  assure  the  gentleman  that  a  resolu- 
tion is  being  considered  by  the  com- 
mittee which  would  call  on  the  Corps 
of  Engineers,  the  Board  of  Engineers 
Review,  the  report  published  in  docu- 
ment 470.  87th  Congress  with  particu- 
lar reference  to  the  deepening  of 
Green  Bay  Harbor. 

I  have  taken  this  up  with  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Howard].  And  it  will  be  consid- 
ered in  the  middle  of  July. 

Mr.  ROTH.  I  thank  the  chairman 
very  much  for  those  assurances.  I 
want  to  thank  the  chairman  and  the 
gentleman  from  Minnesota  [Mr. 
Stanceland]  and  all  the  members  of 
the  committee  and  staff  for  the  won- 
derful job  they  have  done  on  this  bill. 

AMENDMENT  OFFERED  BV  MR.  PATMAN 

Mr.  PATMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Patman:  Page 
232.  strikf  out  lines  22  ihroiiKh  25. 

Mr.  PATMAN.  Mr  Chairman,  this 
amendment  simply  strikes  from  a  list 
of  projects  for  deauthorization  the 
project  being  described  as  follows:  The 
project  for  flood  control.  Navidad  and 
Lavaca  Rivers,  Jackson  and  Lavaca 
Counties.  TX.  authorized  by  the  River 
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and    Harbor    Act    of    March    2. 
Public  Law  14.  79th  Congress. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  PATMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr  ROE  I  thank  the  gentleman  for 
yielding. 

Again.  Mr.  Chairman,  we  have  re- 
viewed this  amendment  and  as  we 
have  worked  very  carefully  with  every 
Member  in  the  House,  this  is  a  section 
that  was  deauthorized  by  mistake  and 
we  want  to  undo  that. 

So  we  have  no  objection  to  the  gen- 
tleman's amendment. 

Mr  EDGAR  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  PATMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR  I  thank  the  gentleman 
for  yielding 

Mr.  Chairman.  I  have  no  objection 
to  the  gentleman's  amendment  either. 
I  just  want  clarification.  This  was  put 
in  by  mistake;  is  that  correct'.' 

Mr.  PATMAN.  Through  error  was 
taken  out. 

Mr.  EDGAR.  Doe.s  the  community 
intend  to  build  the  project'.' 

Mr.  PATMAN.  It  is  a  project  that  is 
under  consideration  still. 

Mr.  EDGAR.  Would  the  gentleman 
be  opposed  to  having  liS-percent  cost 
sharing  for  his  project  like  the  other 
projects  in  the  legislation? 

Mr.  PATMAN.  We  would  like  to 
leave  it  as  it  is.  I  will  say  to  the  gentle- 
man. Without  such  an  amendment. 

Mr.  EDGAR.  I  am  sure  the  gentle- 
man would  like  to  leave  it  the  way  it 
is. 

It  just  occurs  to  me  that  if  this  is  a 
future  project  just  because  it  was  put 
on  the  books  in  the  past  the  gentle- 
man is,  in  a  sen.se.  reauthorizing  the 
project  by  his  amendment  in  a  very 
technical  way  because  what  he  is 
doing  is  taking  out  the  deauthoriza- 
tion that  was  in  here. 

I  would  just  urge  the  gentleman  to 
consider  what  level  of  local  cost  shar- 
ing he  might  provide. 

Mr  PATMAN.  We  will  give  that  due 
consideration.  I  a.ssure  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Patman]. 

The  amendment  was  agreed  to. 

Mr.s.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  just  like  to 
e.xprcss  my  deep  gratitude  to  the  gen- 
tleman from  New  Jersey  [Mr.  RoEl. 
our  distinguished  chairman;  and  the 
gentleman  from  Minnesota  [Mr 
Stanceland],  our  distinguished  rank- 
ing minority  member,  and  all  the 
members  of  the  committee  and  the 
staff  for  this  legislation  that  I  know 
you  have  worked  on  for  3  years. 

It  is  going  to  be  a  great  thing  for  our 
whole  country.  I  am  so  grateful  that  in 
Nebraska  our  amendment,  sponsored 
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by  all  of  our  delegation,  has  been  ap- 
proved, because  now,  for  the  first 
time,  we  are  going  to  have  a  chance  to 
stop  that  tremendous  flooding  on  the 
Platte  River  that  we  have  endured 
year  after  year. 

I  know  many  times  we  have  said  that 
every  $1  invested  in  flood  control 
yields  $7  back.  This  is  going  to  be  a 
great  thing  for  our  whole  part  of  the 
country  and  for  our  Nation. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  to  title  V  of  H.R.  3678 
and  of  the  bill  itself.  This  bill  and 
amendment  present  the  best  hope  the 
people  of  Nebraska  have  had  in  nearly 
14  years  for  addressing  the  increasing- 
ly frequent  and  intensifying  chronic 
flood  problems  along  the  Platte  River 
and  its  tributaries. 

On  behalf  of  the  people  of  Nebras- 
ka's Third  Congressional  District.  I 
thank  the  distinguished  chairman  and 
ranking  minority  member  for  accept- 
ing my  plan  as  part  of  this  important 
public  works  bill. 

This  legi-slation  is  far  from  perfect, 
but  we  have  run  out  of  time  both 
along  the  Platte  River  and  the  Halls 
of  Congress.  With  $1  billion  of  proper- 
ty and  crop  damages  being  reported  in 
Nebraska  and  other  farm  States  from 
floods,  we  can  wait  no  longer. 

My  plan  would  authorize  a  5-year, 
$25  million  program  of  construction  of 
conventional  and  innovative  flood  con- 
trol, bank  stabilization,  and  wildlife 
enhancing  demonstration  projects  be- 
ginning with  the  46-mile  reach  of  the 
Platte  River  from  Hershey  eastward  to 
the  Lincoln  County  line. 

As  the  .second  ranking  minority 
member  of  the  House  Appropriations 
Subcommittee  on  Energy  and  Water 
Development.  I  have  always  looked  to 
State  and  local  leadership  in  shaping 
Federal  water  policies  affecting  Ne- 
braska. 

Therefore,  my  bill  provides  that 
demonstration  projects  shall  be  car- 
ried out  in  coordination  and  consulta- 
tion with  a  watchdog  Platte  River  ad- 
visory group  consisting  of  representa- 
tives of  the  State  of  Nebraska  and 
local  political  subdivisions,  affected 
Federal  agencies  such  as  the  Bureau 
of  Reclamation,  and  such  other  pri- 
vate water  planning  and  preservation- 
ist organizations  as  the  Secretary  of 
the  Army  may  designate. 

My  plan  was  crafted  in  consultation 
with  the  two  other  Nebraska  Members 
in  the  House,  who  are  joining  me  in 
sponsoring  this  legislation.  Technical 
guidance  was  provided  by  Army  Corps 
of  Engineers  planning  experts,  the 
Hou.se  Office  of  Legislative  Counsel, 
and  the  Public  Works  Committee 
staff. 

Despite  my  formal  request  last 
August  for  State  guidance  in  address- 
ing our  flood  problems  in  Nebraska  in 
this  giant  omnibus  public  works  bill 
now  before  the  Congress,  none  has 
been  forthcoming. 
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Testimony  about  the  problems  was 
presented  to  my  Appropriations  Sub- 
committee by  representatives  of  the 
Twin  Platte  Natural  Resources  Dis- 
trict and  the  Platte  River  Flood  Con- 
trol Association.  My  plan  can  be 
changed  and  amended  as  the  bill,  H.R. 
3678,  moves  through  the  full  legisla- 
tive process,  including  consideration  of 
a  Senate  version,  and,  presumably,  in  a 
House-Senate  conference  committee  to 
reconcile  differences  in  the  two  ver- 
sions. 

Most  importantly,  money  can  be 
spent  for  any  demonstration  projects 
under  my  plan  only  with  the  approval 
of  my  House  Appropriations  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment. 

The  subcommittee  holds  hearings 
annually  here  in  Washington,  usually 
late  in  March  or  early  April  to  allow 
State  and  local  leaders  to  express 
themselves  about  individual  projects. 
Special  hearings  can  be  scheduled 
sooner  than  that  in  cases  of  emergen- 
cy. 

I  hope  and  trust  that  our  State  and 
local  water-planning  experts  will  avail 
themselves  of  the  many  opportunities 
to  help  us  refine  this  new  flood-fight- 
ing plan. 

Here  are  key  provisions  of  my  plan 
as  detailed  by  this  amendment: 

The  Army  Secretary  is  authorized 
and  directed  to  establish  and  conduct 
for  5  years  at  multiple  sites  on  the 
Platte  River  and  its  tributaries  in  Ne- 
braska a  demonstration  program  con- 
sisting of  projects  for  flood  control 
and  steambank  erosion  prevention. 

Objectives  are  the  protection  of 
property,  environmental  enhance- 
ment, and  social  well-being. 

Every  new,  old.  experimental,  or  in- 
novative device,  structure,  and  tech- 
nique is  authorized  to  be  employed  in 
trying  to  solve  the  difficult  problems 
encountered  in  trying  to  use  and  con- 
serve the  Platte  River  waters  and  sta- 
bilize river  banks.  This  includes  dams, 
concrete  jettys.  special  erosion-fight- 
ing fencelike  arrangements,  discarded 
automobile  tires— anything  that  will 
work. 

Use  of  con.struction  funds  for  plan- 
ning and  research  is  authorized,  in- 
cluding employment  of  all  the  new  in- 
formation and  techniques  developed 
under  the  Streambank  Erosion  Pro- 
gram conducted  under  section  32  of 
the  Water  Resources  Development  Act 
of  1974.  Even  though  this  program  ex- 
pired on  September  30.  1982.  little 
effort  has  been  made  to  exploit  its  sig- 
nificant research  and  development 
work. 

Environmental  impact  of  each  dem- 
onstration project  and  each  stream- 
bank  measure  shall  be  evaluated  with 
the  view  of  enhancing  wildlife  and 
wildlife  habitat  as  a  major  purpo.se  co- 
equal with  other  purpo.ses  and  with 
the  view  of  minimizing  environmental 
losses. 


Demonstration  projects  shall  ad- 
dress a  variety  of  geographical  and  en- 
vironmental conditions  beginning  with 
the  Lincoln  County  area,  moving 
thence  to  that  reach  from  the  bounda- 
ry between  Colfax  and  Dodge  Coun- 
ties in  eastern  Nebraska  to  the  conflu- 
ence with  the  Missouri  River  and  that 
portion  of  the  Elkhorn  River  from  the 
boundary  between  Antelope  and  Madi- 
son Counties  to  the  confluence  with 
the  Platte  River. 

As  in  many  other  Army  Corps 
projects,  construction  and  planning 
shall  be  at  full  Federal  expense,  but 
State  and  local  entities  must  provide 
lands,  easements,  and  rights-of-way 
necessary  for  construction,  operation, 
and  maintenance  of  the  demonstration 
projects. 

The  Army  Secretary  must  report  to 
Congress  each  year  of  the  demonstra- 
tion program  on  work  undertaken. 

I  urge  my  colleagues  to  approve  this 
amendment  and  the  bill  on  final  pas- 
sage. 

AMENDMENT  OFFERED  BV  MR.  WATKINS 

Mr.    WATKINS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offt-red  by  Mr.  Watkins: 
Page  163.  after  line  21.  in.scrt  the  follow- 
ing: 

Sec.  762.  The  flood  ronirol  projert  for 
Sardi.s  Lake,  authorized  by  .section  203  of 
the  Flood  Control  Act  of  1962.  a-s  modified 
by  .section  108  of  the  Energy  and  Water  De- 
velopment Appropriation  Art  of  1982.  is 
modified  to  authorize  and  direct  the  Secre- 
tary to  plan,  de.sign.  and  construct  access 
road  improvements  to  the  exLsting  road 
from  the  west  end  of  Sardi.s  Lake  to  Daisy. 
Oklahoma,  at  full  Federal  expense  and  at 
an  estimated  cost  of  $10,000,000.  Non-Feder- 
al interests  shall  operate  and  maintain  fa- 
cilities at  their  own  expense. 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma'.' 

There  was  no  objection. 

Mr.  WATKINS,  Mr.  Chairman,  I 
have  checked  with  the  chairman  on 
the  majority  side  and  the  ranking 
member  on  the  minority  side. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  1  thank  the  gentleman  for 
yielding 

Again.  Mr.  Chairman,  we  have  re- 
viewed this  amendment  which  is  an 
amendment  to  an  existing  project.  We 
have  no  objection  to  it.  It  is  a  worth- 
while amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 
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Mr  STANGELAND  I  thank  the 
gentleman  for  yielding. 

Mr  Chairman,  we.  too.  have  re- 
Mewed  the  amendment.  We  think  the 
amendment  i.s  meritorious  and  accept 
the  amendment 

Mr  WATKINS  I  thank  the  chair- 
man and  the  minority. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Watkins]. 

The  amendment  was  agreed  to. 

C  2000 

AMENDMENT  OFFERED  BY  MR    ORTIZ 

Mr.  ORTIZ.  Mr  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  folJows. 

Amendment  offered  by  Mr.  Ortiz. 

Page  230.  strilce  out  lines  3  through  5,  and 
insert  in  lieu  thereof  the  following 

The  portion  of  the  project  for  navigation. 
Brazo.s  Island  Harbor.  Texas,  authorized  by 
the  River  and  Harbor  Act  of  1960.  which 
portion  consists  of  the  north  jetty  exten- 
sion 

Mr.  ORTIZ.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  to 
H  R.  3678. 

The  original  intent  of  the  language 
included  in  this  legislation  was  to  de- 
authorize  only  the  north  jetty  exten- 
sion portion  of  the  Brazos  Island 
Harbor  TX.  navigation  project  How- 
ever, in  the  process  of  printing  the 
bill,  or  somewhere  along  the  line,  the 
entire  project  was  eliminated.  There- 
fore, my  amendment  simply  strikes 
out  lines  3  through  5  on  page  230  and 
inserts  in  lieu  thereof  the  following: 

The  portion  of  the  project  for  navi- 
gation. Brazos  Island  Harbor.  TX.  au- 
thorized by  the  River  and  Harbor  Act 
of  1960.  which  portion  consists  of  the 
north  jetty  extension. 

Just  last  week  I  met  with  Col.  Alan 
Laub.scher.  the  district  engineer  for 
the  Corps  of  Engineers  to  discuss  this 
legislation  and  the  provisions  affecting 
my  congre.ssional  district.  Colonel 
Laubscher  assured  me  that  everything 
was  in  order  and  anticipated  no  prob- 
lems with  authorization. 

Mr.  Chairman.  this  particular 
project  is  of  great  concern  to  the  city 
of  Brownsville.  Since  its  authorization 
m  1960.  millions  of  Federal  dollars 
have  been  spent  on  its  maintenance. 
The  work  to  be  continued  at  the  Port 
of  Brownsville  is  most  important  and 
will  benefit  not  only  its  citizens,  but 
the  Nation  as  well. 

H.R.  3678  authorizes  the  existing 
channel  to  be  deepened  from  its 
present  36  feet  to  42  feet.  Deepening 
the  channel  will  increase  traffic  into 
and  out  of  the  port  and  provide  much 
needed  jobs  at  the  local  level.  It  Aould 
truly  be  a  disaster  for  the  citizens  of 
Brownsville  and.  indeed,  of  the  United 
States  if  the  project  were  to  be  halted 
at  this  late  date. 

Mr.  Speaker.  I  offer  this  amendment 
to  restore  order  and  ensure  that  the 
work  begun  at  the  Brownsville  Port  so 


many  years  ago  continues,  as  it  was  or- 
ginally  intended. 

Mr  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTIZ.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  The  gentleman  is  correct. 
When  the  project  was  partially  put  in 
for  deauthorization.  which  you  had 
asked  for.  there  was  an  error  when  the 
entire  project  was  put  in.  including  the 
jetties  and  we  would  support  the  gen- 
tleman's amendment.  It  is  just  correct- 
ing a  technical  error. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment  on  this  side  of  the 
aisle. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  OrtizI. 

The  amendment  was  agreed  to. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr  Chairman,  it  is  my  understand- 
ing that  the  gentleman  from  Texas 
[Mr.  H.^nce]  has  an  amendment  to 
offer  to  section  622.  which  was  earlier 
passed  en  bloc,  committee  amend- 
ments, and  I  yield  to  the  gentleman 
for  his  request. 

Mr  HANCE.  Mr.  Chairman.  I  would 
ask  unanimous  consent  that  modifica- 
tion of  section  622  be  considered  at 
this  lime 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  to  modify  section  622  of  the 
ROE  amendments  agreed  to  en  bloc? 

There  was  no  objection. 

*.MKNDMFNT  OFFF.RED  BY  .MR.  HANCE 

Mr.  HANCE-  Mr.  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hance:  Strike 
out  the  period  at  the  end  of  section  622  as 
proposed  to  be  added  by  the  amendment 
and  insert  in  lieu  thereof  the  following: 
unless  such  study  us  approved  by  the  Gover- 
nors of  all  affected  Slates. ". 

Mr.  HANCE  1  would  point  out  that 
this  amendment,  what  it  does,  it  says 
that  unless  such  study,  and  it  is  talk- 
ing about  studies  of  the  Government 
in  any  river  basin,  it  says  that  unle.ss 
such  study  is  approved  by  the  Gover- 
nors of  all  affected  Slates.  That  was 
put  m  the  language  in  the  Great 
Lakes  area,  it  was  left  out  as  far  as  the 
Arkansas  River  Basin,  and  the  Colum- 
bia River  Basin. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  ihat  adds  language  to  an 
amendment  that  I  had  put  in  the  bill 
earlier,  and  I  am  in  total  agreement 
with  it. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  H.^nceI. 

The  amendment  was  agreed  to. 

Mr  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  going  through 
a  series  of  amendments  here  that  are 
moving  very  fast  and  very  furiously 


and  while  my  attention  was  distracted 
on  one  of  the  amendments,  one  of  our 
colleagues  was  successful  in  getting  an 
amendment  passed  to  provide  for  an 
access  road  to  an  existing  project.  I 
have  no  objection  to  that  access  road 
except  for  the  fact  that  it  is  a  $10  mil- 
lion, 100-percenl  investment  by  the 
Federal  Government  in  that  project 
which  will  have  some  at  least  substan- 
tial economic  incentive  to  that  com- 
munity. 

I  would  just  like  to  inform  the  Mem- 
bers that  from  this  point  on  I  would 
like  to  have  some  clarification  as  to 
what  these  amendments  actually  do. 
and  I  am  going  to  insist,  where  po.ssi- 
ble,  that  some  consideration  be  given 
to  the  thrust  of  the  policy  in  the  bill 
that  25  percent  of  any  of  these 
projects  that  are  new  projects  have  a 
local  or  State  investment  in  them. 

I  would  urge  those  Mtnnbers  who 
have  100-percent  fundinji  for  projects 
that  they  are  of  ferine  in  these  quick 
and  fast  amendments  would  check 
with  the  gentleman  from  Pennsylva- 
nia, otherwise  I  think  we  will  have  an 
extended  debate  on  those  amend- 
ments. 

Mr  LIPINSKI.  Mr  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to 
engage  the  distinguished  chairman  of 
the  Water  Resources  Subcommittee, 
Mr.  Roe,  in  a  colloquy  regarding  sec- 
tion 1185  of  H.R.  3678.  the  Water  Re- 
sources Conservation.  Development, 
and  Infratructure  ImprovemiMit  and 
Rehabilitation  Act  of  1983. 

Section  1185  would  prohibit  any  di- 
version of  Great  Lakes  water  for  use 
outside  of  a  Great  Lakes  State  unless 
such  diversion  is  approved  by  all  the 
Great  Lakes  States  and  the  Interna- 
tional Joint  Commission. 

My  question  to  the  Representative  is 
this:  Am  I  correct  in  my  understand- 
ing that  this  provision  will  not  change 
the  existing  diversion  of  Lake  Michi- 
gan water  at  Chicago  by  the  Stati>  of 
Illinois,  which  is  used  entirely  within 
Illinois,  and  which  is  authorized  pur- 
suant to  a  U.S.  Supreme  Court  decree? 

Mr.  ftOE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  say  to  my 
good  friend  from  Illinois  that  he  is  ab- 
solutely correct  in  his  understanding. 

Mr.  LIPINSKI.  Mr.  Chairman,  may  I 
ask  the  distinguished  Representative 
furtiier,  am  I  correct  that  this  provi- 
sion. If  enacted,  will  not  remove  the 
U.S.  Supreme  Court's  jurisdiction  over 
Illinois'  diversion  of  Lake  Michigan 
water,  nor  will  it  allow  Illinois  to  in- 
crease its  Lake  Michigan  diversion? 

Mr.  ROE.  Mr.  Chairman.  I  respond 
to  the  distinguished  Representative 
that  he  is  completely  correct  that  this 
provision  does  not  affect  the  U.S.  Su- 
preme Courts  continuing  jurisdiction 
over  Illinois'  Lake  Michigan  diversion 
nor  does  it  authorize  an  increase  in  II- 
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linois 
water. 

Mr.  LIPINSKI.  Further,  is  it  the 
chairman's  understanding  that  noth- 
ing in  section  1185  endorses  or  ap- 
proves interbasin  diversion  or  inter- 
state diversion  of  water  within  the 
Great  Lakes  region  as  defined  by  this 
.section.  These  questions  are  being 
studied  by  the  Council  of  Great  Lakes 
Governors  for  recommendations  to  the 
States  and  Congress  for  approval. 

Mr.  ROE.  Yes,  the  gentleman  from 
Illinois  is  correct  in  stating  that  this 
section  does  not  approve  either  inter- 
basin nor  the  interregion  diversion  of 
water. 

Mr.  LIPINSKI.  Mr.  Chairman,  may  I 
further  ask  the  distinguished  Repre- 
.sentative  is  my  understanding  correct 
that  section  1185  does  not  extend  or 
modify  the  responsibilities  of  the 
International  Joint  Commission  as 
provided  for  in  the  Boundary  Waters 
Treaty  of  1909? 

Mr.  ROE.  Mr.  Chairman,  let  me  say 
to  my  colleague  that  his  understand- 
ing is  correct. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LIPINSKI.  1  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  yielding. 

As  you  can  imagine,  those  of  us  from 
Michigan  and  I  suspect  the  other 
Great  Lakes  States  are  very  concerned 
about  this  i.ssue  of  diversion,  and  I  just 
want  to  emphasize  that  I  gather  from 
the  colloquy  that  both  of  my  col- 
leagues have  engaged  in  is  that  what 
we  are  suggesting  is  that  we  are  not  to 
allow  diversions  into  Illinois  beyond 
initial  watershed  that  such  diversions 
commence  with.  Is  that  correct? 

Mr.  LIPINSKI.  Yes:  that  is  absolute- 
ly correct.  That  was  covered  in  the  col- 
loquy that  I  had  with  Chairman  Roe. 

Mr.  BONIOR  of  Michigan.  And  that 
any  further  decisions  with  respect  to 
expanding  that  would  have  to  be 
made,  as  you  pointed  out  in  your  collo- 
quy with  virtually  total  agreement  of 
the  Great  Lakes  Governors  and  those 
people  who  are  concerned  with  this 
issue'' 

Mr.  LIPINSKI.  I  agree  with  the  gen- 
tleman 100  percent. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  yielding. 

Mr.  LIPINSKI.  Thank  you  very 
much. 

amenhmf.nt  offered  by  mr.  gore 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gore: 

In  .section  ,'i29  which  is  proposed  to  be  in- 
serted after  line  11  on  page  123.  strike  out  ■. 
at  a  fair  martttt  rental  rate.'. 

In  section  529  which  is  proposed  to  be  in- 
serted after  line  11  on  page  123.  strike  out 
orphans'    and  insert   in  lieu  thereof    ■chil- 
dren' 


Mr.  GORE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 
There  was  no  objection. 
Mr.  GORE.  Mr.  Chairman,  I  will  not 
take  the  full  5  minutes.  This  amend- 
ment relates  to  the  Boys  Ranch  being 
established  in  Wilson  County,  TN.  It  is 
an  extremely  worthwhile  project.  This 
amendment  has  been  cleared  with  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  as  well  as 
the  gentleman  from  Pennsylvania,  and 
I  would  like  to  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  ROE.  Yes;  we  visited  this  very 
carefully  and  the  gentleman  is  abso- 
lutely correct  because  what  you  are 
looking  at,  where  there  are  really  good 
organizations  such  as  the  Boy  Scouts 
and  those  kinds  of  nationally  recog- 
nized organizations  in  our  country 
that  would  give  them  the  same  rela- 
tionship they  have  always  had  with 
the  corps  and  we  have  no  objection  on 
this  side  of  the  aisle. 

Mr.  GORE.  I  yield  to  my  distin- 
guished colleague,  the  ranking  minori- 
ty Member. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  are  happy  to  accept  the  amend- 
ment on  this  side. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  GORE.  I  yield  to  the  gentleman. 

Mr.  EDGAR.  1  want  to  thank  the 
gentleman  for  clearing  the  amend- 
ment and  talking  to  me  about  it  and  I 
also  support  the  amendment  and  com- 
mend the  gentleman  for  his  action. 

Mr.  GORE.  Thank  you  very  much. 

Mr.  Chairman,  just  one  other  thing, 
the  language  of  the  bill  refers  to  or- 
phans and  I  want  it  to  be  clear  that  it 
covers  juveniles  in  the  typical  Boys 
Ranch  fashion  and  some  of  them  are 
not  orphans. 

Mr.  ROE.  That  is  how  we  interpret- 
ed it  here. 

Mr.  GORE.  This  is  an  excellent 
project  and  I  a.sk  for  support.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Gore]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
241.  after  line  25.  insert  the  following: 

Sfc.  1006.  (a)'li  The  liighlevel  lock  barge 
canal  from  the  St.  Johns  River  acro.ss  Flori- 
da to  the  Gulf  of  Mexico  authorized  by  the 
Act  of  July  23.  1942  <56  Stat.  703  i,  is  not  au- 
thorized after  the  date  this  section  becomes 
effective. 

(2)  Subject  to  the  provisions  of  subsec- 
tions <b)  and  lo  of  this  section,  the  Secre- 
tary is  authorized  to  operate  and  maintain 
the  existing   facilities  land   lands  appurte- 


nant thereto)  of  the  Cross-Florida  Barge 
Canal  project  referred  to  in  paragraph  <1) 
of  this  subsection  in  such  manner  as  the 
Secretary  determines  to  be  necessary  unless 
and  until  a  law  of  the  United  States  enacted 
after  the  dale  of  enactment  of  this  Act  pro- 
vides for  further  disposition  of  the  project, 
its  facilities,  and  lands  and  interests  in  lands 
owned  by  the  United  States. 

(bi(l)  The  Secretary  shall  operate  the 
Rodman  Dam  authorized  by  the  Act  of  July 
23.  1942  i56  Stat.  703).  in  a  manner  which 
will  a-ssure  the  continuation  of  the  reservoir 
known  as  Lake  Ocklawaha.  The  Secretary 
shall  not  operate  the  Eureka  Lock  and  Dam 
in  a  manner  which  would  create  a  reservoir 
on  lands  not  flooded  on  January  1.  1984. 

i2i  The  Secretary  is  authorized  to  acquire, 
by  purchase  or  exchange  with  donated  or 
appropriated  funds,  such  lands  and  interests 
in  lands  acquired  by  the  State  of  Florida  for 
the  Cross-Florida  Barge  Canal  project  as 
may  be  necessary  to  comply  with  the  provi- 
sions of  paragraph  ( 1 1  of  this  subsection. 
For  acquisition  of  such  lands  or  interests  in' 
lands,  the  Secretary  — 

I  A)  shall  pay  the  owner  o'.  any  such  lands 
or  interests  in  lands  an  amount,  or 

'Bi  in  the  case  of  an  exchange,  give  such 
owner  lands  or  interests  in  lands  with  a  fair 
market  value,  which  is  not  less  than  the  fair 
market  value  of  the  lands  or  interest.-;  in 
lands  to  be  acquired. 

I  ex  1)  The  Lake  Ocklawaha  Federal  Recre- 
ation District  is  hereby  established  and 
shall  be  administered  by  the  Secretary. 
Such  District  shall  include  the  Rodman 
Dam  authorized  by  the  Act  of  July  23.  1942 
'56  Stat.  703).  the  reservoir  which  is  created 
by  the  dam  pursuant  to  the  easements 
granted  and  transferred  to  the  United 
Slates  by  the  State  of  Florida  pursuant  lo 
this  section,  and  any  lands  and  interests  in 
lands  acquired  by  the  Secretary  under  sub- 
section (b)i2)  of  this  section.  The  Secretary 
is  directed  to  operate  the  Rodman  Dam.  and 
manage  the  recreation  district,  in  a  manner 
consistent  with  maintaining  the  recreation- 
al values  of  the  reservoir  and  consistent 
with  applicable  water  management  policies 
of  the  State  of  Florida.  In  operating  the 
Rodman  Dam.  the  St-cretar.v  shall  consult 
tile  St.  Johns  River  Water  Management  Dis- 
trict Board. 

1 2)  The  Secretary  is  directed  to  request 
the  transfer  of  all  easements  held  by  the 
State  of  Florida  on  lands  associated  with 
the  Cro.ss-Florida  Barge  Canal  project  re- 
ferred to  in  subsection  la'  of  this  section 
from  the  Eureka  Lock  and  Dam  to  the  St. 
Johns  River. 

I  3)  The  Secretary  shall  receive  a;.d  admin- 
ister each  easement  granted  or  transferred 
to  the  United  States  pursuant  to  this  sec- 
tion to  further  the  purposes  of  the  District 
established  by  paragraph  (1)  of  this  subsec- 
tion. 

(d)  Subsections  lai  and  (b)  of  this  section 
shall  not  become  effective  until— 

( 1 1  the  State  of  Florida  enacts  a  law  which 
assures  that,  upon  deauthorization  of  the 
Cross-Florida  Barge  Canal  project  referred 
to  in  sub.section  (ai  of  this  section,  all  valid 
public  uses  of  the  lands  and  interests  in 
lands  acquired  by  the  State  of  Florida  for 
such  project  will  be  protected  by  providing 
that,  before  Ihe  State  transfers  any  such 
lands  or  interests  in  lands  to  any  other 
person  (except  the  Federal  Government  i, 
the  county  in  which  such  lands  are  located 
shall  have  the  first  right  lo  purchase,  at  fair 
market  value,  such  lands  or  interest.s  in 
lands; 
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(2)  the  Stale  of  Florida  enacts  a  law  which 
assures  that,  upon  deauthorization  of  such 
project,  the  State  of  Florida  will  never 
transfer  to  any  person  'except  the  Federal 
Government  i  any  lands  owned  by  the  State 
and  contained  within  the  expanded  bounda- 
ry of  the  Ocala  National  Forest  as  proposed 
and  shown  on  the  map  dated  July  1978.  on 
file  with  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture.  Washington. 
District  of  Columbia;  and 

<3)  the  State  of  Florida  enacts  a  law  which 
assures  that,  upon  deauthorization  of  such 
project,  that  the  State  will  grant  to  the 
United  States  a  perpetual  easement  to  flood 
that  portion  of  the  lands  referred  to  in 
paragraph  '2)  of  this  subsection  from  the 
Eureka  Lock  and  Dam  to  the  St.  Johns 
Ri\er 

I  el  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1984.  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 

Mr.  SHAW  (during  the  reading).  Mr 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  read  and 
printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection 
to  the  r€'quest  of  the  gentleman  from 
Florida'' 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  at  this 
time  I  yield  to  the  gentleman  from 
Florida  [Mr.  M.^cKay]. 

Mr  MacKAY  I  thank  the  gentle- 
man for  yielding 

Mr.  Chairman,  the  Cross-Florida 
Barge  Canal  is  a  canal  that  is  a  unique 
water  project  among  the  many  unique 
water  projects  in  America  today.  Thi.s 
project  was  originally  authorized  in 
Florida  in  1942.  The  sponsor  was  then- 
Senator  Claude  Pepper.  It  was  author- 
ized originally  as  a  sea-level  ship  canal. 

C  2010 

Subsequently,  after  the  war.  it  was 
discovered  that  there  would  be  a  tre- 
mendous environmental  impact  to  a 
sea-level  cut  across  the  State  of  Flori 
da.  Work  was  ceased  at  that  point 
The  project  was  reauthorized  in  1964 
as  a  high-level  ship  canal  with  a 
number  of  locks  so  that  the  environ- 
mental disadvantage  of  a  .sea-level  cut 
across  the  State  could  be  avoided. 

No  environmental  impact  statement 
was  required  under  the  law  in  1964.  so 
the  project  was  begun.  Construction 
continued  until  1971,  at  which  point 
President  Nixon  halted  construction 
because  of  concern  for  environmental 
damage.  That  decision  was  made  in 
part  on  the  basis  of  a  study  which  I 
have  here  tonight.  It  was  a  hydrologi- 
cal  study  by  the  USGS.  and  it  pointed 
out  that  in  the  Summit  Pool,  which  is 
the  part  of  the  canal  that  is  in  my  dis- 
trict, the  ridge  part  of  Florida,  in  the 
Summit  Pool  there  would  be  a  28-mile 
cut  into  the  Floridan  Aquifer  The 
Floridan  Aquifer  is  a  porous  limestone 
strata  which  carries  most  of  the  water, 
the  drinking  water  for  the  central  ami 
western  part  of  south  Florida. 

This  study  mdicated  and  showed 
that  the  interchange  of  water  between 


the  canal  and  that  section  near  Silver 
Springs.  FL.  which  flows  over  500  mil 
lion  gallons  a  day.  that  the  inter- 
change of  water  between  the  canal 
and  that  point  in  the  aquifer  would  be 
in  the  order  of  42  million  gallons  per 
day. 

As  a  result  of  the  halting  of  the 
canal  by  President  Ni.xon.  litigation 
began.  One  of  the  unique  things  about 
this  project  is  that  it  has  been  one  of 
the  most  litigated  projects  in  America 
during  its  time.  It  has  also  been  one  of 
the  most  studied  projects  in  America 
during  its  time. 

At  the  conclusion  of  the  litigation, 
which  began  in  1971,  in  1974  the  Fed- 
eral judge  said  this  issue  should  be  re- 
solved by  the  U.S.  Congress.  He  also 
ordered  that  there  should  be  a  com- 
plete restudy  of  the  project,  environ- 
mentally as  well  as  economically, 
before  any  work  was  restarted. 

As  a  result  of  that,  the  Congress  ap- 
propriated $2.6  million  and  there  was 
a  complete  restudy  done,  a  2-year  re- 
study.  I  have  here  the  four  volumes  of 
this  restudy.  .so  for  tho.se  of  my  col- 
leagues who  oUen  wondered  what  $2.6 
million  will  buy  in  terms  of  a  study, 
this  is  It,  one  of  the  most  exhaustive 
studies  environmentally  and  economi- 
cally that  I  have  ever  seen,  and  I  think 
that  my  colleagues  would  have  ever 
seen. 

As  a  result  of  that  study  in  1977.  the 
Corps  of  Engineers  issued  a  report.  I 
would  just  like  to  read  the  summary 
section,  the  recommendation  of  that 
report. 

In  this  case,  the  adverse  environmental  ef 
feels  are  determinant  factors  in  project  jus- 
tification. When  the  marginal  economic  jus- 
tification Is  combined  with  adverse  environ- 
mental impacts,  the  combined  total  effect 
does  not  favor  completion  The  overriding 
expression  of  public  interest  appears  to  be 
the  opposition  of  the  Governor  of  Florida 
and  the  Stale  Cabinet 

Finally,  liecausc  of  the  marginal  economic 
justification  and  the  absence  of  State  sup- 
port, the  Administration  should  not  .seek 
further  funding  for  this  project  other  than 
may  be  necessary  to  assist  Congress  in 
reaching  a  decision  and  to  maintain  existing 
facilities  in  the  Interim 

That  was  the  Corps  of  Engineers.  In 
addition,  four  other  Federal  agencies, 
upon  the  conclusion  of  that  report, 
made  the  following  recommendations. 
This  is  the  Department  of  the  Interi- 
or, the  US.  Department  of  Agricul- 
ture, the  EPA.  and  the  Council  on  En 
vironmental  Quality. 

The  do-not-construct  option  is  strongly 
recommended.  No  option  for  the  completion 
of  the  canal  is  recommended  Action  should 
be  initiated  to  obtain  deauthorization  of  the 
lanal  project  as  presently  authorized. 

Finally,  the  State  of  Florida,  with  its 
division  of  State  planning,  thoroughly 
reviewed  the  Corps  of  Engineers  study 
and  recommended  that  the  project  not 
be  completed  and  recommended  that 
the  State  go  on  record  against  comple- 
tion of  the  project. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Shaw] 
has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Shaw  was  al- 
lowed to  proctM'd  for  5  additional  min- 
utes.) 

Mr.  SHAW.  I  yield  further  to  the 
gentleman  from  Florida. 

Mr  MacKAY.  As  a  result,  we  have 
first  the  hydrological  study  which 
showed  a  trtmendous  interchange  of 
water  between  the  aquifer  and  the 
canal.  Then  we  had  a  Corps  of  Engi- 
neers study  costing  $2.6  million,  four 
other  Federal  agencies,  and  the  State 
agency  which  is  responsible,  all  of 
which  are  recommenditig  against  com- 
pletion. 

Following  that,  we  have  the  Gover- 
nor and  Cabinet  on  record  In  the  State 
of  Florida  against  completion,  and 
then  the  final  thing  we  have  in  May  of 
this  year,  which  I  think  should  be  a 
determinant  factor  in  this  issue,  the 
Florida  Legislature,  both  houses  of  the 
Florida  Legislature,  pa.s.sed  deauthor- 
ization legislation  which  is  necessary 
also  at  that  level,  in  effect  requesting 
that  the  project  be  discontinued  with- 
out a  single  di.ssenting  vote  in  either 
hoii.se. 

Mr.  EDGAR.  Mr,  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding 

Mr  Chairman.  I  wonder  if  tlie  gen- 
tleman would  repeat  the  comment.  Is 
the  gentleman  suggesting  that  both 
the  House  and  Senate  in  the  State 
Legislature  in  Florida  have  come  out 
for  deauthorization  of  the  proiecf.' 

Mr.  MacKAY.  The  Hou.se  and 
Senate  in  the  Slate  of  Florida,  first  in 
1979.  did  this.  They  passed  legislation 
indicating  that  if  the  Congress  deauth- 
orized  the  canal,  exactly  what  they 
would  do  with  the  canal  assets.  That 
was  in  1979.  They  did  that  again  this 
year  to  coordinate  with  the  legislation 
that  I  have  filed,  or  that  mv  col- 
leagues and  I  have  filed,  and  that  was 
passed  unanimously,  without  a  single 
dissenting  vote  in  either  hou.se  of  the 
legislature. 

The  Governor  of  Florida  was  up 
here  lobbying  for  this  the  first  part  of 
the  week,  as  was  the  attorney  general. 

Mr.  SHAW  Did  I  hear  the  gentle- 
man correctly'  Was  this  a  unanimous 
decision  of  both  the  senate  and  the 
house  of  the  Florida  Legislature' 

Mr.  MacKAY.  This  was  a  unanimous 
decision.  This  was  a  judgment  based 
on  the  same  studies  that  we  have 
available  to  us  by  the  people  who  are 
most  involved  from  both  parties,  from 
all  sections  of  the  Stale  of  Florida, 
asking  that  this  project  be  discontin- 
ued. 

Mr.  SHAW.  What  the  gentleman  is 
telling  the  House  here  is  that  this  is  a 


direct  request  from  Florida  totally,  by 
both  of  the  houses  of  its  legislature,  to 
deauthorize  this  project. 

Mr.  MacKAY.  I  am  suggesting  that 
if  this  Congress  chooses  not  to  deau- 
thorize. with  a  unanimous  request 
from  the  Stale  legislature,  then  a 
number  of  us  should  rethink  what  we 
mean  when  we  talk  about  States' 
rights. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  1  think  there  ought 
not  be  any  ambiguity  about  it.  I  think 
there  is  at  least  a  degree  of  ambiguity. 
It  rests  in  the  fact  that  the  implica- 
tion has  been  given  to  this  House  that 
the  Legislature  of  Florida,  not  on  one 
occasion  but  on  two  occasions,  has 
passed  a  resolution  of  some  sort  asking 
Congress  to  deauthorize  the  canal. 
That  is  categorically  untrue. 

What  the  legislature  did  do  and 
what  was  unanimous,  it  said  that  if 
Congress  deauthorized  the  canal,  it  set 
up  us  procedures  to  dispose  of  the  $70 
million  worth  of  assets  which  has  been 
obtained  from  the  Federal  Govern- 
ment at  the  request  of  the  State  of 
Florida  by  the  passage  uf  laws  which 
have  r.^ver  been  repealed  in  the  State 
of  Florida. 

I  checked  on  this  again  today,  be- 
cause the  'Dear  Colleague"  material 
that  has  been  sent  out  clearly  says 
that  the  State  of  Florida's  Legislature 
has  asked  for  the  deauthorization  of 
the  canal. 
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This  is  categorically  untrue.  I 
checked  with  the  Governor's  office 
today  about  it.  and  he  says  that  is  cat- 
egorically untrue.  All  the  State  of 
Florida  has  ever  done  in  regard  to  this 
IS  to  pass  laws  saying  the  canal  will  be 
built.  This  IS  not  imposed  on  the  State 
of  Florida  by  the  Federal  Government. 
It  wa.s  requested  by  the  Federal  Gov- 
ernment, and  your  own  constituency 
asked  as  loudly  as  any  constituency  I 
know,  and  they  have  never  appealed  it 
outside,  and  my  county  taxpayers 
have  spent  about  $10  million  of  their 
money  for  it. 

So  to  let  this  House  feel  that  you  are 
saying  that  the  Legislature  of  Florida 
has  asked  that  this  project  be  deauth- 
orized is  to  fly  in  the  teeth  of  reality 
because  they  have  not  repealed  the 
laws  which  asked  for  this  undertaking 
by  the  Federal  Government.  They 
have  not  asked  in  word  that  it  be 
deauthorized  at  all  by  implication. 
They  have  merely  passed  a  resolution 
attempting  to  distribute  the  assets 
which  were  acquired  from  the  taxpay- 
ers of  my  district  and  the  taxpayers 
from  all  over  the  country. 

Mr  SHAW.  Mr.  Chairman,  reclaim- 
ing my  time.  I  would  ask  the  gentle- 


man from  Florida  [Mr.  Bennett]. 
when  did  the  State  ask  that  this  canal 
be  built? 

Mr.  BENNETT.  Well,  it  first  asked 
in  the  legislature  on  October  2  in  1824. 
They  asked  for  it  to  be  done.  They 
asked  for  it  again  just  prior  to  World 
War  II.  It  was  passed  by  the  Congress. 
I  came  here  in  1949,  and  every  year 
since  I  have  been  here  the  Slate  of 
Florida  has  requested  money  until 
Nixon's  unconstitutional  action  of 
halting  the  canal.  And  when  that  ne- 
gated it,  that  is  why  we  have  the  delay 
here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  expired. 

(By  unanimous  consent.  Mr.  Shaw 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BENNETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
State  of  Florida  has  asked  me  continu- 
ously and  the  constituents  of  the  gen- 
tleman in  the  well  have  asked  me  con- 
tinuously to  build  this  canal,  and  I 
have  a  part  to  plas'  in  it.  I  first  went  to 
see  President  Truman.  He  said  it 
ought  to  be  done  for  national  defense 
purposes,  if  nothing  else. 

I  went  to  General  Eisenhower.  He 
put  the  money  in  the  bill  to  have  it 
studied  to  see  what  could  be  done. 
Then  Jack  Kennedy  actually  started 
the  construction.  Well,  the  actual  dig- 
ging started  under  Lyndon  Johnson, 
but  the  authority  of  the  President 
through  the  Office  of  Management 
and  Budget,  and  that  came  at  the  end 
of  Jack  Kennedy's  term.  But  the  re- 
quest was  not  made  by  the  Federal 
Government;  it  was  made  by  the  Stale 
of  Florida  to  me,  and  it  was  repeated 
every  year.  They  asked  me  to  go 
before  the  corporation  and  ask  for  the 
funds  for  the  canal,  w  hich  I  did. 

I  thought  it  was  a  good  project.  I 
still  think  it  is  a  good  project.  And 
bear  in  mind  we  have  authorized  and 
appropriated  the  funds  for  the  com- 
pletion of  this  study,  the  final  study. 
$450,000  for  that.  It  is  due  to  be  com- 
pleted next  year.  That  is  what  I  think. 
we  should  hold  up  tnis  project  for 
until  this  study  is  completed. 

Mr.  SHAW.  Mr.  Chairman,  reclaim- 
ing my  time.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  appreciate  the  comments  of  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] on  this  issue  in  terms  of  past 
history.  I  do  think  it  is  important  for 
the  House  to  hear  two  statements  that 
are  current  history. 

The  first  is  a  letter  to  the  Florida 
congressional  delegation  dated  June 
22,  1984,  which  states— and  I  quote— 
"Ocean  barge  and  unit  rail  transporta- 
tion of  coal  provided  energy-efficiency 
methods  of  delivering  coal  to  Florida. 
The  option  of  an  inland  Cro.ss-Florida 
barge  canal  does  not  appear  to  offer 


any  advantages  in  energy  efficiency 
and  would  not  be  economically  attrac- 
tive to  the  purchase  of  coal  in  the 
State." 

That  is  from  the  Governors  energy 
office  in  the  State  of  Florida. 

Bui  probably  more  important  than 
that  is.  just  a  few  days  later,  on  the 
June  26.  the  Governor  of  Florida  came 
and  talked  to  many  of  us  and  held  a 
press  conference,  and  ihal  press  con- 
ference he  stated  the  following: 

■•The  State  of  Florida  finds  itself  in 
a  legal  quagmire  which  it  is  powerless 
to  end  and  cannot  avoid,  all  over  a 
project  which  it  strongly  opposes  but 
cannot  terminate." 

That  is  the  current  state  in  June 
1984  of  the  Florida  Energy  Office  and 
the  Governor's  office,  and  I  think  it 
demonstrates  the  helplessness  on  the 
part  of  the  State  legislature  that  they 
cannot  proceed  with  this  project 
unless  they  get  some  direction  from 
the  Federal  Government. 

Mr.  Chairman.  I  think  the  gentle- 
man's amendment  is  a  good  one.  and  I 
support  it. 

Mr.  SHAW.  Mr.  Chairman,  reclaim- 
ing my  time.  I  would  also  point  out,  in 
furtherance  of  what  the  gentleman 
from  Pennsyhania  just  pointed  out. 
that  the  attorney  general,  Jim  Smith, 
from  the  Slate  of  Florida  has  been  in 
town,  and  he  has  been  talking  about 
this  problem.  He  is  also  a  strong  advo- 
cate. He  is  a  member  of  the  Gover- 
nor's cabinet,  he  is  for  deauthoriza- 
tion. and  he  was  talking  to  me  about 
the  tremendous  amount  of  litigation 
that  this  has  caused  for  the  State  of 
Florida.  He  has  made  a  specific  re- 
quest that  this  canal  be  deauthorized. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  my  friend,  the 
gentleman  from  Florida.  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Chairman,  there  are 
several  points  I  would  like  to  build  on. 
I  guess  one  is  that  there  is  an  indica- 
tion that  maybe  you  had  misled  your 
constituency  during  your  campaign, 
that  the  gentleman  from  Florida  indi- 
cated that  he  had  for  many  years  been 
asked  by  his  constituency  to  continue 
the  authorization  of  the  canal.  I 
a.ssume  that  during  your  campaign 
that  was  an  issue  that  was  raised  and 
it  was  clear  as  to  what  your  position 
was. 

I  wonder  wnether  you  might  com- 
ment on  that. 

Mr.  MacKAY.  Mr.  Chairman,  as  a 
matter  of  fact.  I  would  like  to  respond 
to  that.  I  appreciate  the  question.  This 
was  a  specific  issue  in  my  campaign. 

I  made  il  clear  that  I  favored  the  de- 
authorization  of  the  canal.  I  think,  in 
all  fairness,  my  colleague,  the  gentle- 
man from  Florida  [Mr.  Bennett]. 
whom  1  respect  very  much,  should 
point  out  that  il  would  take  someone 
uith  a  set  of  blinders  and  earmuffs  on 
not  to  have  understood  in  the  Florida 
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Legislature  that  the  parage  of  that 
legislation  was  a  request  for  the  deau- 
thorization  of  the  Cross-Florida  Barge 
Canal. 

I  would  also  point  out  in  all  fairness 
that  my  constituents,  according  to  the 
gentleman  from  Florida  [Mr.  Ben- 
nett], have  not  requested  the  continu- 
ation of  this  canal  since  1971,  and  at 
that  time  it  was  the  first  time  it  was 
clear  as  to  the  problem  we  had  with 
the  Flondian  aquifer,  which  is  the 
major  environmental  reason  which  led 
to  the  discontinuance  of  construction. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  SHAW  I  yield  to  the  gentleman 
from  Florida 

Mr.  MACK.  Mr  Chairman,  the 
second  point  was  the  apparent  misun- 
derstanding or  confusion  about  what 
the  position  of  the  State  of  norida  is 
with  regard  to  this  canal,  and  I  think 
it  is  fair  to  say  that  both  the  Governor 
and  the  cabinet,  which  as  I  understand 
it.  IS  really  the  agency  that  oversees 
the  canal  authority  and  the  State  leg- 
islature on  both  sides  of  the  aisle,  in 
both  the  Senate  and  the  House, 
agreed,  and  there  is  unan.inous  agree- 
ment about  the  position  of  the  Slate 
of  Florida. 

So  I  just  wanted  to  clarify  at  least 
my  understanding. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Florida  (Mr.  Shaw] 
has  expired 

Mr  SHAW.  Mr  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida'.' 

Mr.  HOWARD.  Mr  Chairman,  re- 
serving the  right  to  object.  I  certainly 
am  not  going  to  object  at  all.  but  what 
I  would  hope,  with  the  time  limit  we 
do  have,  since  there  are  several  Mem- 
bers who  wish  to  speak  both  for  and 
against  this  amendment.  I  was  won- 
dering if  perhaps  each  Member  might 
get  his  or  her  5  minutes  and  use  that  5 
minutes  and  not  ask  for  e.xlensions  of 
time.  Then  we  could  let  the  next 
Member  get  5  minutes,  and  each 
Member  might  be  able  to  get  5  min- 
utes. Then  we  could  see  where  we 
stand  at  that  time,  rather  than  having 
one  Member  get  15  minutes.  10  of  it 
yielded  to  some  one  else,  yield  to  other 
Members  and  then  have  that  Member 
get  5  minutes  on  his  own  time. 

I  just  wonder  if  we  might  be  able  to 
do  something  like  that  under  the  time 
limitation.  I  am  not  trying  to  restrict 
it.  If  we  did  It  this  way,  everybody 
would  know  that  they  would  have  5 
minutes,  and  perhaps  we  could  do  It 
that  wa>.  As  I  say.  I  certainly  will 
withdraw  my  reservation  of  objection, 
and  I  am  not  going  to  object.  That  is 
just  something  that  we  can  think 
about. 


Mr.  SHAW.  Mr.  Chairman.  I  thank 
my  friend,  the  chairman  of  the  Public 
Works  and  Transportation  Committee. 
I  think  that  is  an  excellent  idea.  With 
that  in  mind.  I  will  yield  the  time  I 
have  remaining  to  the  gentleman  from 
Florida  [Mr  M.-vcK.ay]. 

The  C?IA1RMAN  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
MacK.vy]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  MacKAY.  Mr.  Chairman,  if  I 
might.  I  would  simply  like  to  outline 
the  provisions  of  the  amendment 
which  is  under  consideration  today, 
and  then  I  will  terminate  my  further 
remarks. 

This  essentially  says  that  the  facili- 
ties, the  Federal  facilities,  that  are 
now  completed  would  be  retained.  One 
of  those  facilities,  which  is  a  fine  out- 
door recreation  facility  in  its  own 
right.  Lake  Ocklawaha.  would  become 
a  Federal  recreation  area. 

It  further  .says  that  local  govern- 
ment would  have  the  right  to  select 
any  of  the  lands  which  were  not  envi 
ronmentally  sensitive  which  are 
needed  for  local  government  purposes. 
For  example,  there  is  a  need  to  four- 
lane  a  highway  bridge  on  State  Route 
40.  which  is  now  a  high  level  bridge. 
100-foot-high  bridge,  and  it  is  not  pos- 
sible to  determine  whether  it  has  got 
to  be  four  lanes.  That  would  have  four 
lanes  with  another  100-fool-high  span, 
which  would  cost  SIO  million,  or 
whether  we  could  have  one  100  feet 
high  and  another  that  is  a  normal 
bridge,  that  would  cost  $3  million. 
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It  then  goes  on  to  say  that  all  the 
environmentally  sensitive  land  in  the 
Ocklawaha  River  valley  would  be  re- 
tained in  public  ownership  and  it 
makes  provision  for  the  sale  of  nonen- 
vironmentally  sensitive  land  at  market 
value  to  provide  the  money  which 
would  return  to  the  counties  the  ad 
valorem  taxes  which  were  used  to  ac 
quire  the  land  m  the  first  place. 

It  provides  a  mechanism  whereby 
the  litigation  which  is  now  going  on 
could  be  terminated,  the  uncertainty 
and  the  confusion  could  be  terminated 
and  the  project  could  be  ended,  but 
the  Federal  investment  could  be  pro- 
tected. 

Mr.  SHAW.  Mr.  Chairman,  while  the 
gentleman  is  in  the  well.  I  would  like 
to  ask  one  question.  Is  it  not  correct 
that  the  State,  not  the  Federal  Gov- 
ernment, own.s  the  land  that  this 
project  IS  situated  on'' 

Mr  MacKAY  The  State  owns  the 
land.  It  owns  it  under  a  contract 
whereby  it  is  obligated  to  hold  it  sub- 
ject to  the  terms  of  the  canal  a«ree 
ment  with  the  Federal  Government. 
One  of  the  provisions  of  that  contract 
IS  that  the  Slate  has  to  defend  litiga- 
tion and  there  Is  now  substantial  liti 
gallon.  ironically  from  property 
owners  who  are  saying  this  canal  has 


in  fact  been  abandoned  and  we  would 
like  to  have  our  property  back. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman  in 
the  well  for  being  the  original  author 
of  the  amendment,  although  I  was  the 
one  who  offered  it  for  consideration  in 
the  Hou.se  this  evening.  The  gentle- 
man has  certainly  done  an  excellent 
job  He  has  a  tremendous  grasp  of  the 
situation. 

I  have  personally  gone  down  at  the 
gentleman's  invitation  and  viewed  the 
Ocklawaha  River  which  is  one  of  the 
most  beautiful  and  most  picturesque 
rivers  in  central  Florida. 

There  are  some  things  that  man 
does  not  have  a  right  to  destroy  and 
this  happens  to  be  one  of  them.  I  com- 
mend the  gentleman  for  bringing  this 
to  the  attention  of  the  House  and  I 
heartily  support  thi.s  amendment. 

Mr.  CHAPPELL  Mr  Chairman,  will 
the  gentleman  yield'.' 

Mr.  SHAW.  I  yield  to  the  gentleman. 

Mr  CHAPPELL.  Was  this  amend- 
ment offered  in  committee? 

Mr.  SHAW.  Yes.  This  amendment 
was  offered  in  the  committee  and  de- 
feated on  a  voice  vote. 

Mr.  CHAPPELL.  Did  the  committee 
approve  the  amendment' 

Mr  SHAW.  The  gentleman  was 
standing  in  the  back  of  the  room  with 
his  arms  folded  at  the  lime.  I  recall.  I 
think  the  gentleman  recalls  as  I  do  the 
Members  that  were  there. 

Mr.  CHAPPELL.  But  there  were  a 
lot  of  the  Members  not  standing  in  the 
room  with  their  arms  folded  and  may 
not  know  that  this  amendment  was 
overwhelmingly  defeated  in  commit- 
tee. 

Mr  SHAW.  Mr.  Chairman,  if  I  may 
reclaim  my  lime,  it  was  not  over- 
whelmingly defeated.  It  was  defeated 
on  a  close  vole,  which  I  determined  to 
be  extremely  close. 

Mr  CHAPPELL.  About  21  to  3. 

Mr  BENNETT.  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr  Chairman,  my  concern  aoout 
this  matter  is  manyfold,  but  the  main 
concern  I  have  about  it,  really,  frank- 
ly, it  is  a  tremendous  project.  It  is 
about  a  $75  million  or  thereabouts 
project,  which  cavalierly  is  being  ap- 
proached here  on  the  floor  of  the 
House  as  if  that  was  a  fair  thing  to  do. 

When  I  learned  that  there  was  going 
to  be  an  amendment  like  this  offered. 
I  asked  the  committee  if  I  could 
appear  before  the  committee  in  oppo- 
sition to  it.  bring  witnesses  opposed  to 
It. 

I  was  told  there  was  no  chance  that 
any  such  amendment  would  go 
through,  because  Congress  has  au- 
thorized or  appropriated  money  to 
complete  a  study  on  it  to  .see  whether 
in  fact  it  ought  to  be  done:  so  obvious- 
ly, they  were  not  going  to  do  some- 
thing like  that  as  destructively  by  an 


amendment  when  you  already  author- 
ized a  half  a  million  dollar  study  to  see 
whether  it  should  be  completed.  So  I 
dismissed  it  from  my  mind.  Then  it 
comes  here  to  the  floor.  If  we  should 
do  something  so  capricious  as  to  end  a 
project  of  such  magnitude,  I  do  not 
have  time  to  tell  you  all  the  things  it 
would  do,  but  one  thing  it  would  do. 
there  are  about  $10  million  that  my 
constituents  have  paid,  not  in  Federal 
taxes,  but  in  their  own  local  taxes  to 
take  care  of  their  part  of  this  canal. 
They  are  not  going  to  be  paid  back. 

There  are  also  people's  property 
taken  away  from  them  that  they  had 
for  generations,  easements  taken  away 
from  them,  property  taken  away  from 
them..  They  have  got  some  kind  of  a 
moral  interest  in  this.  That  ought  to 
be  looked  at. 

Well,  obviously,  it  would  be  real  easy 
to  pa.ss  that  State  law.  because  that 
Stale  law  pave  all  the  assets  to  the 
State.  The  State  did  not  put  the 
money  in  it.  The  State  got  the  money 
from  my  constituents  in  Duval  County 
and  the  other  counties.  They  are  the 
ones  that  taxed  themselves,  not  the 
Slate  of  Florida. 

So  the  law  that  was  passed  in  the 
Stale  legislature  was  really  a  nice  big 
grab  of  money,  substantial  money, 
contributed  by  the  Federal  taxpayers 
and  by  the  taxpayers  of  Duval  and  the 
other  counties. 

How  unfair  can  you  be  about  a 
matter  of  that  type'.' 

Now.  11  was  talked  about  whether  or 
not  there  was  a  bill  introduced  in  the 
legislature  to  deauthorize  it.  There 
were  a  number  of  bills  introduced  in 
the  State  legislature  over  a  period  of 
years,  a  number  of  them,  quite  a  few 
of  them.  They  were  all  defeated.  None 
of  them  were  passed.  The  only  ones 
that  were  passed  were  ones  that  were 
taking  a  F'ederal  contribution  and  the 
Duval  County  contribution  and  the 
other  local  contributions  to  this  canal 
and  distributed  to  the  Stale. 

How  arrogant  can  you  be?  This  Slate 
law  .says  what— it  says  the  Federal 
Government  can  buy  back  from  the 
State  lands  that  the  State  never 
bought.  They  did  not  put  up  the 
money  for  it  at  all.  My  constituents 
put  up  the  money  for  it.  They  taxed 
themselves  for  it  in  Duval  County.  FL. 
where  Jacksonv  ille  is. 

Now.  a  number  of  other  things  have 
been  said  here.  I  do  not  know  how 
much  lime  I  have  left,  but  I  want  to 
address  them. 

The  Corps  of  Engineers  did  not  con- 
demn this  project  in  the  way  in  which 
It  has  been  implied  here.  They  said 
that  adverse  environmental  impacts 
are  not  so  severe  as  to  demand  a  deci- 
sion against  completion  of  the  canal. 
That  is  the  report  from  which  the  gen- 
tleman was  reading.  He  chose  to  pick 
out  the  things  he  wanted  to  say. 
■  Congres.s  has  addressed  this  issue 
after  that  1977  finding  .several  limes. 


One  time  was  in  the  95th  Congress  in 
Report  No.  95.  It  found  it  was  not  only 
bad  environmentally,  but  they  have 
eagles  there.  They  have  12  eagles 
nests  there  now.  There  was  not  a  one 
there  before.  There  are  12  there  now. 
There  are  osprey  nests,  the  wading 
bird,  alligators,  down-backed  terrapins. 
It  has  improved  the  environment.  It 
has  not  hurl  the  environment. 

As  a  matter  of  fact,  the  legislation  in 
the  State  legislature  that  passed  said 
that  it  is  going  to  preserve  all  the 
things  in  the  canal  now.  It  is  not  going 
to  change  it. 

They  talk  about  28  more  miles  that 
are  going  to  be  taken  out  of  the 
Ocklawaha.  The  Corps  of  Engineers  in 
1976  ended  thai  project.  They  ended 
the  original  project.  They  said  they 
are  going  to  bypass  the  Ocklawaha. 
that  beautiful  river  that  you  say 
should  not  be  destroyed.  It  will  not  be 
destroyed.  It  is  not  part  of  the  project. 

Another  thing  that  was  said  so  cava- 
lierly here,  half  a  billion  dollars. 
whether  it  is  a  $500  million  project. 
There  is  no  authority  for  that  at  all. 
That  is  just  as  much  a  figment  of  the 
imagination  of  people  who  are  speak- 
ing about  this  matter  as  the  Stale  leg- 
islature asking  us  to  deauthorize.  They 
never  asked  to  deauthorize.  Nobody 
ever  found  this  project  would  cost  a 
half  a  billion  dollars.  Maybe  it  will. 
but  that  study  has  never  been  com- 
pleted. 

The  distortions,  the  complexities. 
the  difftculties  about  this  matter  are 
certainly  great. 

Now.  one  thing  was  pointed  out. 
there  is  litigation.  Yes.  there  is  litiga- 
tion possible  against  the  Stale  of  Flor- 
ida. 

Do  you  know  how  it  can  be  evaded? 
It  can  be  evaded  by  the  simple  project, 
if  the  Stale  does  not  want  to  go  ahead 
with  this  project,  it  can  be  done  by 
Duval  County.  FL,  it  can  be  done  by 
the  other  counties  along  the  water- 
way, as  it  is  done  in  most  States. 
There  are  very  few  Slates  that  come 
on  bended  knee  to  the  U.S.  Govern- 
ment and  ask  them  to  spend  S70  mil- 
lion. It  is  usually  done  by  ihe  people 
along  the  particular  waterways  and 
that  is  what  should  be  done  here.  If 
the  State  of  Florida  does  not  want  to 
answer  that  litigation,  Duval  County 
would  be  happy  to  answer  the  litiga- 
tion. They  v  ould  be  glad  to  take  over 
the  authority  for  running  this  canal. 

For  those  who  are  asking  me  to 
yield.  I  would  rather  not  yield.  I  do 
not  have  much  time  left,  but  I  do  want 
to  say  within  the  5  minutes  that  I 
have  got  that  this  project  is  not  one 
that  is  condemned  environmentally. 
The  Corps  of  Engineers  in  its  report 
.said  it  wa.s  not  a  bad  project.  The 
thing  that  disturbed  the  Corps  of  En- 
gineers clearly  wa.s  the  political  diffi- 
culties and  that  came  about  because 
Nixon  unlawfully  did  what  he  did. 


I  guess  if  this  is  restricted  to  5  min- 
utes. I  will  have  to  quit. 

Mr.  BE'VILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]  if  the  gentleman 
wants  another  minute.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  BENNETT.  Well.  Mr.  Chairman, 
I  will  take  less  than  1  munute.  I  am 
sure. 

I  will  just  conclude  by  saying  that  I 
am  convinced  this  is  a  good  project. 
Many  millions  of  dollars  have  been 
spent  on  it.  It  is  not  a  thing  that  we 
should  cavalierly  turn  off  here.  If  we 
are  going  to  turn  this  back,  we  ought 
to  do  it  on  the  basis  of  the  study  that 
is  already  authorized,  already  ap- 
proved, already  funded,  and  that  will 
probably  be  done  within  the  next  6  cr 
7  months.  That  is  the  way  we  ought  to 
do  it  if  we  feel  we  ought  to  do  it.  We 
ought  to  look  at  that  and  see  whether 
it  is  a  good  or  sound  project  or  not. 

Mr.  BE'^.'ILL  I  wish  to  compliment 
the  gentleman  from  New  Jersey,  the 
chairman  [Mr.  Jim  Howard],  the 
ranking  member,  the  gentleman  from 
Kentucky  [Gene  Snyder],  as  well  as 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  minority 
member,  the  gentleman  from  Minne- 
sota [Mr.  Arlan  Stangeland]  and  the 
members  of  thi.^  committee  for  a  tre- 
mendous bill. 

The  Committee  on  Public  Works  and 
Transportation  has  brought  to  the 
floor  a  truly  comprehensive  water  re- 
sources development  act  which  focuses 
responsibility  on  the  very  serious 
water  resources  problem  facing  this 
Nation. 

Mr.  Chairman,  the  la.st  water  re- 
sources development  bill  to  be  enacted 
into  law  was  the  Water  Resources  De- 
velopment Act  of  1976.  The  last  true 
authorization  bill  containing  project 
authorizations  rather  than  primarily 
study  authorizations  waii  enacted  in 
1970.  In  this  long  period  of  time  the 
Nation's  water  resources  needs  and 
problems  have  become  more  acute. 
The  inland  waterway  system  and  our 
coastal  ports  system  are  in  dire  need 
of  improvement  to  enable  us  to  trans- 
port goods  efficiently  within  the 
United  States  and  to  compete  effec- 
tively in  the  foreign  market.  The  Na- 
tion's flood  control  problems  remain  a 
serious  problem  a.^  t.he  events  of  the 
last  2  v'ears  vividly  demonstrate. 

H.R.  3678  not  only  addresses  these 
needs  but  addresses  them  in  a  way 
which  is  equitable  and  fair  to  all  re- 
gions of  the  country.  Furthermore, 
the  Committee  on  Public  Works  and 
Transportation  in  this  bill  has  gone  to 
great  lengths  to  protect  and  enhance 
the  environment  in  connection  with 
water  resources  development.  It  dem- 
onstrates what  we  have  maintained  all 
along— that   development   and  conser- 
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vation  of  our  Nation's  water  resources, 
which  are  so  important  to  our  very 
survival,  ran  be  accomplished  in  a 
manner  which  is  not  incoiisistent  with 
our  desire  to  preser\e  and  protect  the 
environment. 

Only  yesterday  the  House  passed 
the  conference  report  on  the  energy 
and  water  development  appropriations 
bill  by  an  overwhelming  margin.  On 
Tuesday  of  this  same  week  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act  were  pa-ssed  by  a  similar 
margin  I  urge  my  colleagues  today  to 
extend  the  same  degree  of  support  to 
this  water  resources  development  bill 
which  is  so  urgently  needed. 

'  2040 

Mr.  MYERS.  Mr  Chairman.  *ill  the 
gentleman  yield^ 

Mr    BF-VILL    I  yield  to  the  gentle 
man  from  Indiana. 

Mr  MYERS  I  certainly  concur  with 
my  chairman  and  what  he  has  said.  In 
our  committee  as  well  as  the  subcom- 
mittee bringing  this  bill  before  the 
floor  we  have  seen  this  happen  before. 
It  IS  easy  to  attack  a  program  like  this 
because  Members  of  Congress  come 
and  go.  Governors  come  and  go.  legis- 
latures come  and  go.  The  popularity  of 
programs  like  this  is  up  and  down. 

But  if  we  had  not  built  many  of  the 
projects  in  the  country  because  at  one 
particular  time  we  had  some  opposi- 
tion to  them,  we  would  not  be  able  to 
fly  home  tomorrow  night  because  we 
would  not  be  able  to  build  an  airport, 
we  would  not  be  able  to  build  the  fine 
highways  that  we  have  today. 

Someone  has  to  make  a  sacrifice. 
Here  is  something  that  has  been  in  the 
works  for  quite  some  lime.  Our  col 
league  from  Florida,  Mr  Bennett,  and 
certainly  our  other  colleagues  from 
Florida  here,  including  the  Senator, 
worked  for  many  years  for  this 
project.  It  would  be  tragic  for  just  at 
this  hour  tonight  for  Members  here 
tonight  to  come  and  strike  a  program 
like  this  that  has  been  so  many  years 
in  the  making. 

This  is  not  the  way  to  dcauthonze. 
nor  would  it  be  the  way  to  deautho 
nze.  There  has  been  entirely  too  much 
work,  too  much  effort,  too  much  in 
volvement  in  the  past  to  do  it  this 
way  It  should  be  done  properly,  and 
this  is  not  the  proper  time  or  the 
proper  place  to  take  this  type  of 
action 

Mr  BEVILL.  I  thank  the  gentleman 
For  over  40  years  every  committee  in 
this  Congress  that  has  looked  into  this 
project  has  taken  this  position,  and 
they  are  not  supporting  this  amend 
ment.  I  think  the  Members  of  the 
Hou.se  ought  to  think  about  that  and 
consider  it. 

I  would  just  like  to  urge  my  col- 
leagues to  vote  this  amendment  down 
and  support  this  committee. 


Mr.  EDGAR.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  like  the  attention  of  Chair- 
man Bevill.  I  would  like  to  draw  your 
attention  to  a  statement  that  you 
made  earlier. 

I  commend  you  for  your  kind  state- 
ments about  the  bill  and  I,  too  will 
support  the  bill  regardless  of  what 
happens  to  this  or  other  amendments 
because  I  think  there  are  some  good 
policy  initiatives  and  it  is  time  to  move 
forward  and  not  just  keep  saying  no. 
but  to  say  yes. 

But  I  think  there  is  a  statement  that 
you  made  that  needs  to  be  corrected. 
That  statement  essentially  is  that  no 
one  who  is  speaking  for  this  amend- 
ment is  on  the  committee  that  has  re- 
viewed the  issue.  The  gentleman  from 
Florida  [Mr  ShawI  i.s_on  the  Public 
Works  and  Transportation  Committee. 
IS  on  the  committee  that  has  jurisdic- 
tion over  the  authorization.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Edgar]  is  also  on  that  committee.  We 
have  listened  carefully  to  the  testimo 
ny  over  the  years,  and  there  is  an 
honest  difference  of  opinion  on  this 
specific  project. 

But  I  do  not  think  that  it  is  accurate 
to  indicate  to  the  House  that  the  Ap- 
propriation Committee  members  are 
the  only  ones  who  look  at  the  details 
of  this  legislation  We  have  looked  at 
it  and  looked  at  it  and  dealt  with  it  in 
our  committee. 

The  gentleman  from  Florida  [Mr. 
Chappell]  made  the  statement  that 
there  wais  a  recorded  vote  of  20  to  3. 
The  record  should  be  clear;  it  was  a 
voice  vote.  It  was  a  voice  vote:  it  was 
not  a  recorded  vote.  There  were  mem- 
bers of  the  committee  in  opposition. 
There  is  no  record  in  the  hearing  as  to 
whether  it  *as  close  or  not  close. 

We  have  brought  the  issue  to  the 
House  floor  not  as  naive  Members  of 
Congress  but  as  Members  who  have 
worked  very  diligently  on  the  legisla- 
tion. 

So  I  just  want  to  correct  for  the 
record  those  two  comments. 

Mr.  CHAPPELL.  Will  the  gentleman 
yield? 

Mr  FDGAR.  I  am  glad  to  yield  to 
the  gentleman. 

Mr  CHAPPELL.  I  would  like  to  cor 
ri'ci  the  gt-ntlcman.  I  did  not  say  there 
was  a  recorded  vole.  But  as  one  who 
was  there  and  could  observe,  you  could 
easily  count  the  number,  the  sounds, 
and  watch  the  people  vote,  and  I 
assure  you  that  was  true. 

Mr  EDGAR.  If  I  can  take  my  tim<' 
back,  I  was  there  and  I  was  a  member 
of  the  committee.  I  was  there.  We  par- 
ticipated in  the  debate  and  di.scussion. 
There  was  no  recorded  vote  at  that 
time.  And  we  brought  up  the  issue 
hen*  to  the  House  floor  as  members  of 
the  Public  Works  and  Transportation 
Committee,  and  I  think  it  is  legiti- 
mate. 


Mr.  BEVILL.  Will  the  gentleman 
yield'' 

Mr.  EDGAR.  I  yield  now  to  the 
chairman  of  the  Appropriations  Sub- 
committee. 

Mr  BEVILL.  In  further  response  to 
your  question,  my  remarks  should  be 
that  at  hearings  we  held  in  1977  or 
1978  we  had  some  very  extensive  hear- 
ings on  this  project,  and  this  is  the  po- 
sition we  took.  It  is  the  position  that 
every  committee  in  Congress  has 
taken  for  over  40  years,  since  it  was 
authorized. 

Mr  EDGAR  Just  in  conclusion  I 
want  to  .say  that  I  support  the  gentle- 
man from  Florida  [Mr.  ShawI  and  Mr. 
Buddy  Mackay's  amendment.  I  thinK 
we  ought  to  deauthorize  this  project. 
Our  subcommittee  deauthorized 
almost  $11  billion  worth  of  projects.  I 
think  we  moved  in  the  right  direction. 
This  would  be  a  good  addition. 

Mr.  SHAW  Will  the  gentleman 
yield? 

Mr.  EDGAR.  1  yield  to  the  gentle- 
man from  Florida 

Mr  SHAW.  1  would  like  to  take  up 
just  a  moment  on  what  my  friend 
from  Alabama  said  with  regard  to 
what  the  Appropriation.s  Committee 
has  done.  As  I  understand  the  drift  of 
his  argument,  it  is  that  you  are  not 
going  to  build  it  anyway,  so  why  dis- 
turb it. 

I  think  there  is  a  question  of  if  you 
are  not  going  to  build  it  anyway,  then 
let  us  get  rid  of  it.  It  is  costing  the 
State  of  Florida.  There  are  some  20 
cases  right  now  that  are  in  litigation 
or  have  been  completed  through  litiga- 
tion. The  State  of  Florida  has  asked 
that  it  be  deauthorized.  The  majority, 
the  vast  majority  of  the  Members  of 
the  Florida  delegation  are  here  to- 
night to  ask  that  it  be  deauthorized. 

I  think  that  in  just  the  name  of  com- 
monsense  that  we  ought  to  get  rid  of 
it.  The  Senate  has  asked  that  it  be 
deauthorized  now  on  two  occasions, 
and  I  think  it  just  makes  sense  if  you 
believe  in  States  rights  at  all,  and  I 
know  the  gentleman  from  Alabama 
certainly  believes  in  Slates  rights,  that 
we  ought  to  get  rid  of  this  thing.  It  is 
a  dinosaur  and  it  is  time  we  got  rid  of 
it. 

Mr.  EDGAR.  I  yield  back  the  bal- 
ance of  my  time. 

Mr  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
word.s. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  of  my  colleague  from 
Florida  to  deauthorize  the  cross  Flori- 
da Barge  Canal. 

This  issue  has  been  around  for  a 
long  time  and  I  believe  the  time  has 
come  to  lay  it  to  rest.  The  fact  is  that 
the  State  of  Florida  does  not  want  the 
canal.  Sponsorship  of  the  project  by 
the  State  was  formally  withdrawn  in 
1979.  following  the  legislature's  ratifi- 
cation of  a  resolution  of  the  Governor 


and  cabinet.  As  recently  as  last  month, 
the  legislature,  by  unanimous  recorded 
votes  in  both  the  House  and  Senate, 
adopted  a  measure  Implementing  the 
changes  in  State  law  required  by  this 
amendment. 

The  ecological  damage  that  would 
result  from  completion  of  the  canal 
would  be  devastating  to  the  water 
supply  of  the  entire  sr  jthern  half  of 
Florida,  not  to  mentioi  the  area  in  the 
immediate  vicinity  of  the  canal.  The 
MacKay  amendment  would  ensure 
that  these  environmental  concerns  are 
mitigated  by  providing  for  the  contin- 
ued exis'Lence  of  Lake  Oklawaha;  the 
creation  of  a  Federal  recreation  area 
to  manage  the  lake:  preventing  the 
Corps  of  Engineers  from  operating  the 
Eureka  Dam  in  any  way  which  would 
create  a  new  reservoir  on  the 
Oklawaha  River;  guaranteeing  State 
ownership  of  environmentally  sensi- 
tive lands  in  the  Oklawaha  River 
Valley. 

The  Army  Corps  of  Engineers  rec- 
ommended deauthorization  in  1977. 
Our  colleagues  in  the  other  body 
passed  a  deauthorization  bill  in  1978, 
although  it  never  reached  the  floor  of 
the  House.  Legislation  has  been  re- 
introduced there  this  year  to  deautho- 
rize the  canal. 

There  is  no  way  that  the  completion 
of  the  canal  can  be  justified  economi- 
cally. It  will  benefit  only  a  very  small 
group  of  people,  while  the  cost  of  com- 
pletion is  over  $500  million.  Further- 
more, the  Stale  is  in  a  very  difficult 
position  of  being  legally  responsible 
for  suits  against  the  canal,  since  it  is 
the  owner  of  the  right  of  way,  even 
though  the  Slate  has  done  everything 
It  can  to  terminate  the  canal. 

We  mu.st  bite  the  bullet  now  and  put 
an  end  to  further  money  being  thrown 
down  the  drain  and  ensure  that  the 
environmental  problems  associated 
with  the  canal  are  resolved.  I  hope  our 
colleagues  will  support  this  amend- 
ment. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  1  want  to  say  to  my 
good  friend  Dante  Fascell  that  I 
would  like  him  to  come  up  in  my  dis- 
trict and  repeat  some  of  those  words 
about  all  the  friends  and  power,  and  so 
forth.  Danny.  I  ask  you  to  come  up 
and  do  th<at.  and  I  appreciate  your 
thoughts  about  it. 

But  I  am  afraid  my  good  friend 
Dante  Fascell  has  not  availed  himself 
of  the  opportunity  to  bring  himself 
current  on  the  canal  issue.  We  are  not 
talking  about  a  ship  canal.  That  was 
long  abandoned,  abandoned  a  long 
time  ago. 

What  w(>  have  before  us  now  is  a 
barge  canal,  a  barge  canal,  and  its  day 
has  arrived.  Its  day  has  not  gone,  its 
day  has  arrived.  Look  at  the  Mississip- 
pi, and  the  Missouri,  and  all  of  the 
great  waterways  of  this  country,  par- 


ticularly those  that  are  protected. 
Shipment  by  barge,  shipment  by 
water,  is  the  most  economical  method 
of  bulk  transportation.  You  can  take 
$1  worth  of  fuel  and  deliver  1  ton  of 
bulk  commodities,  65  miles  by  rail  and 
333  miles  by  water  transportation.  The 
day  of  barge  transportation  has  ar- 
rived. And  that  is  what  we  are  talking 
about  here. 

When  it  is  said  that  we  have  author- 
ized a  restudy  on  the  canal,  I  would 
advise  my  colleagues  that  that  is  not 
so.  What  this  Congress  did  last  year 
was  to  appropriate  the  moneys  to  com- 
plete a  study  which  was  court-ordered 
several  years  ago,  and  the  committee 
upon  which  I  serve,  and  Tom  Bevill 
and  John  Myers,  and  many  others  or- 
dered the  Corps  of  Engineers  to  com- 
plete that  study. 

Now,  let  us  see  what  we  are  really 
talking  about  here.  We  have  spent  in 
this  country  almost  $3  billion  in  per- 
fecting the  inland  waterways  from 
Philadelphia  to  Florida  and  on  the 
gulf  from  beyond  Corpus  Christi  to 
the  shores  of  Florida.  The  Cross  Flori- 
da is  designed  to  link  those  two  major 
waterways  and  thereby  save  the  neces- 
sity of  going  1.500  miles  around  the  tip 
of  Florida:  $70  million  has  been  spent 
on  this  project  with  bridges,  and  dams, 
and  locks,  and  recreation  areas  in 
place. 

Are  we  going  to  ignore  that  invest- 
ment? Are  we  going  to  close  off  an 
option  that  gives  us  the  opportunity  to 
link  those  waterways  together. 

I  think  we  should  not.  However,  we 
are  not  asking  for  construction  money. 
We  have  not  asked  for  construction 
money  in  10  years.  But  this  project 
ought  to  be  left  on  the  books  for  con- 
sideration at  another  time.  The  facili- 
ties which  are  in  place,  provide  just  in 
my  district,  fishing,  boating,  and  other 
recreational  activities  for  over  a  mil- 
lion people  from  every  part  of  this 
country. 

If  any  of  you  have  doubts  as  to  how- 
beautiful  this  project  is.  1  brought 
some  photographs  here,  and  I  hope 
you  will  have  time  to  look  at  them. 

Let  me  say  once  more,  we  are  not 
here  asking  for  construction  moneys, 
this  amendment  was  considered  and 
rejected  by  the  Committee  on  Public 
Works. 

I  invite  the  Members  of  the  Con- 
gress to  review  the  report  that  accom- 
panied the  bill  which  was  offered 
before  the  Congress  and  passed  in 
1977.  In  that,  report  the  committee 
enumerated  certain  findings.  Mr. 
MacKay  said  here  that  it  was  not  a  fa- 
vorable report.  Let  me  relate  some  of 
the  things  that  this  Congress  found. 
The  committee  found,  based  upon  the 
positive  testimony  -and  I  have  here 
the  testimony. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Flor.da  [Mr.  Chap- 
pell] has  expired. 


(By  unanimous  consent,  Mr.  Chap- 
pell was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  will  not  yield  at 
this  time.  I  believe  the  gentleman  has 
had  ample  time  to  make  himself  clear, 
and  I  would  like  to  simply  point  out 
the  findings,  and  facts,  not  fiction. 

My  good  friend  from  Florida  has  put 
out  some  of  the  most  spurious  infor- 
mation I  have  ever  seen,  all  of  which 
should  not  be  called  trivia  but  bunk, 
because  that  is  exactly  what  it  is. 
Bunk.  Here  is  why:  The  committee 
that  I  am  talking  about,  the  Appro- 
priations Subcommittee  on  Energy 
and  Water  Development,  the  only 
committee  that  has  had  hearings  on 
this  project,  held  in  1977.  and  I  am 
quoting  almost  verbatim  from  that 
report.  It  says  that  there  would  be  no 
damage  to  the  quality  of  the  ground 
water  or  the  ground  water  supply  by 
completion  of  the  canal,  that  there 
would  be  no  damage  to  the  aquifer. 
The  water  supply  of  south  Florida 
would  not  be  affected. 

Can  you  imagine  a  project  325  miles 
from  Miami,  can  you  imagine  this 
project  supplying  the  water  for 
Miami?  It  so  happens  that  the  water 
in  this  area  flows  north,  it  does  not 
flow  south. 

So  that,  again,  is  bunk. 

Now.  you  have  heard  something 
about  the  danger  of  saltwater  intru- 
sion. The  committee  found,  based 
upon  those  studies,  that  no  such  thing 
was  true,  that  there  would  be  no  low- 
ering of  the  water  table,  save  along 
the  littoral  of  this  project.  Every  argu- 
ment that  has  been  presented  has 
been  refuted. 

Now.  let  me  close  quickly  to  say  that 
if  you  vote  for  this  amendment,  which 
has  not  had  hearings,  you  do  not  know 
what  you  are  buying,  but  you  are  risk- 
ing huge  sums  of  money.  This  bill  au- 
thorizes money,  the  expenditure  of 
money.  Have  you  heard  anything 
about  the  cost  of  deauthorization? 
Nobody  knows  how  much  it  would 
cost.  Nobody  knows  the  effect,  becau.se 
in  my  particular  district,  where  most 
of  a  14.000-acre  lake— and.  incidental- 
ly, this  involves  Mr.  Bennett's  district, 
Mr.  FuQUA's  district.  Mr.  MacKay's 
district,  and  mine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Chap- 
pell] has  again  expired. 

(By  unanimous  consent.  Mr.  Chap- 
pell was  allowed  to  proceed  for  1  addi- 
tional minute./ 

:  2100 

There  are  four  of  us  that  are  direct- 
ly involved.  Four  of  us:  only  one  is 
seeking  deauthorization.  The  rest  of 
us  are  asking  you  to  leave  it  in  place. 
This  leaves  the  option  open:  it  retains 
for  this  country  valuable  asesls  that 
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have  already  cost  it  millions  of  dollars, 
and  instead  of  the  estimate  being  $500 
million  to  complete,  the  best  estimates 
by  the  corps  are  considerably  less. 

So  there  is  just  a  whole  lot  of  misin- 
formation. We  ask  you  simply.  Let  us 
fake  the  study  that  is  forthcoming 
tnat  ttiis  Congress  has  already  or- 
dered, and  let  us  deal  from  facts  and 
not  fiction. 

Mr  YOUNG  of  Florida.  Mr.  Chair 
man.  will  the  gentleman  yield  on  that 
point^ 

Mr.  CHAPPELL.  No.  sir.  I  wil'  not.  I 
believe  the  gentleman  has  had  plenty 
of  time.  You  have  been  talking  about 
trivia;  I  am  talking  about  facts.  You 
have  been  talking  about  bunk,  we  are 
talking  about  well-established  findings 
and  I  simply  ask  you.  based  on  this  in- 
formation and  upon  the  study  that  is 
forthcoming,  to  give  us  a  chance  at 
the  proper  time  to  do  what  ought  to 
be  done.  I  urge  the  Members  to  vote 
down  tni?  amendment. 

Mr  NELSON  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  is  obviously  a 
time  that  is  somewhat  painful  because 
good  friends,  a  part  of  the  same  State 
delegation,  are  split  very  sharply  on 
this  particular  issue,  but  it  is  a  time 
that  has  come  to  be  clear  to  express 
what  one  understands  ones  constitu- 
ents to  say  and  what  one  understands 
clearly  the  people  of  Florida  to  say. 

Primarily,  the  people  of  Florida  are 
saying  that  they  are  concerned  about 
the  environmental  damage  that  could 
be  done  by  digging  this  canal  across 
the  central  core  region  of  Florida 
which  will  cut  into  the  aquifer. 
Indeed,  the  study  of  the  U.S.  Army 
Corps  of  Engineers  in  1977.  said  that 
that  was  a  distinct  possibility,  and  it 
said,  and  I  quote: 

The  adverse  environmental  impacts 
are  determinant  factors  in  project  jus- 
tification. When  the  marginal  econom- 
ic justification  is  combined  with  those 
environmental  factors,  the  combined 
total  effect  does  not  favor  comple- 
tion." Now  that  is  the  Corps  of  Engi- 
neers saying  that.  When  you  also  un- 
derstand that  the  people  of  the  State 
of  Florida  speak  through  their  Gover- 
nor, speak  through  their  elected  cabi- 
net, speak  through  their  elected  legis- 
lature, then  you  will  understand  what 
the  wishes  of  the  people  of  the  State 
of  Florida  are. 

I  ask  you  to  support  the  MacKay 
amendment. 

Mr  STANGELAND.  Mr  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  gentleman  from  Florida  s 
amendment.  I  do  so  for  procedural 
reasons  more  than  anything  else  The 
Committee  on  Public  Works  and 
Transportation  has  long  followed  a 
policy  of  deferring  to  the  wishes  of  the 
Members  of  this  body  in  terms  of 
deauthoriziug  water         resources 


projects.  Where  a  disagreement  exists 
between  Members  concerning  whether 
the  project  should  be  deauthorized. 
the  committees  longstanding  practice 
and  the  tradition  of  this  body  has 
been  to  defer  deauthorization  until 
the  matter  could  be  more  fully  and 
more  closely  studied.  I  believe  that, 
while  there  are  strong  arguments  in 
support  of  deauthorizing  the  project, 
there  arc  equally  as  persuasive  argu- 
ments in  supr>ort  of  continued  authori- 
zation. Under  these  circumstances.  I 
believe  the  most  appropriate  action 
for  us  to  take  with  respect  to  this 
amendment  is  to  continue  the  deau- 
thorization practices  of  the  committee 
and  of  the  House  and  to  reject  the 
gentleman  s  amendment. 

Mr.  Chairman,  as  you  know,  the 
Subcommittee  on  Water  Resources 
made  a  major  effort  in  developing 
H.R  3678  to  examine  the  backlog  of 
authorized  but  unconstructcd  corps  of 
engineers  projects  and  to  deauthorize 
as  many  of  those  projects  as  was  ap- 
propriate. The  bill  before  us  contains 
deauthorization  for  more  than  300  of 
these  backlogged  projects.  The  total 
cost  to  complete  these  projects  totals 
more  than  $11  billion.  The  subcommit- 
tee is  committed  to  continuing  its 
review  of  projects  for  possible  deau- 
thorization. This  project  can  certainly 
be  part  of  such  review.  We  would  hope 
that  the  interests  on  both  sides  of  this 
issue  would  continue  working  toward  a 
mutually  agreeable  solution.  In  addi- 
tion to  committee  review,  there  is  a 
process  already  establisr.^d  by  section 
12  of  the  1974  Water  Resources  Act 
through  which  the  Corps  of  Engineers 
reviews  and  submits  to  Congress 
projects  which  have  gone  unfunded 
and  for  which  there  is  no  longer  inter- 
est. Unless  action  is  taken,  these 
projects  are  automatically  deauthour- 
ized.  Many  hundreds  of  project's  have 
already  been  deauthorized  through 
this  process. 

That  is  why  I  believe  that  this  is  not 
the  best  way  to  deal  with  this  project, 
by  way  of  the  amendment  before  us.  I 
would  urge  my  colleagues  to  join  me  in 
voting  against  this  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  realize  that  we  are 
anxious  to  vote,  but  I  have  got  to  tell 
my  colleagues.  I  have  waited  23  years 
for  a  change  to  discuss  this  on  the 
floor,  and  to  have  a  chance  to  vote  on 
this  issue  of  the  barge  canal  I  tell  you 
it  gives  me  no  great  pleasure  to  be  in 
competition  with  my  frif-nds  from 
Florida,  or  my  friend  from  Alabama, 
who  chairs  the  Subcommittee  on  Ap- 
propriations or  his  ranking  member. 
Mr  Myers  of  Indiana. 

I  do  not  like  to  be  in  competition 
with  them,  because  I  remember  the 
first  year  that  I  served  in  Congress, 
going  before  their  subcommittee  and 


testifying  against  money  for  the  barge 
canal,  anu  strangely  enough,  that  year 
my  di-stnct  did  not  get  $1  of  public 
works  n.oney  I  do  not  know  if  they  are 
related  or  not.  But  that  is  the  way  it 
worked  out. 

This  IS  a  burning  issue  in  Florida. 
Talk  to  the  political  family  in  the 
State:  The  State  legislators,  the  Gov- 
ernor, the  cabinet,  the  county  offi- 
cials, the  city  officials,  and  most  of  the 
Members  of  Congress  from  Florida,  it 
is  a  burning  issue.  It  started  out  with  a 
spark 

Twenty  three  years  ago  this  year, 
this  Member,  as  a  member  of  the  Flor- 
ida Senate,  stood  on  the  floor  of  the 
senate  to  offer  an  amendment  to 
delete  the  money  for  the  barge  canal 
in  the  State  budget.  You  would  not  be- 
lieve how  official  Florida  came  down 
on  my  head,  but  yet  wo  rai.sed  the 
issue.  We  started  the  encounter,  and 
over  the  ycar.s.  people  began  to  look  at 
this  issue  of  the  barge  canal,  and  con- 
trary to  what  my  friend  from  Indiana. 
Mr.  Myers,  said,  thi.s  i.s  not  a  roller 
coaster;  it  is  not  a  situation  where  it  is 
being  supported  one  year  and  opposed 
the  next  year,  and  then  supported  and 
then  opposed. 

It  started  out  with  total  support,  and 
we  have  gotten  to  the  point  where  it  is 
practically  total  opposition  to  this 
canal  in  Florida.  The  reason  we  have 
not  voted  in  this  Hou.se  before,  this  is 
the  first  time  that  we  have  ever  had  a 
member  of  our  delegation  represent- 
ing the  area  of  the  barge  canal  who 
was  in  opposition  to  it.  I  compliment 
piy  colleague.  Mr.  MacKay.  for  having 
the  courage  to  stand  up  to  .some  of 
those  interests  who  support  the  barge 
canal. 

We  ought  to  go  ahead  and  pass  this 
amendment;  we  ought  to  deauthorize 
the  project.  President  Nixon,  my 
friend.  Mr.  Bennett,  the  dean  of  our 
delegation,  who  I  love  and  respect, 
said  that  President  Nixon's  action  was 
unconstitutional.  I  do  not  think  so,  be- 
cause I  was  the  Member  of  Congress 
that  asked  President  Nixon  to  stop 
funding  the  canal,  and  he  did  so,  and  I 
appreciate  that.  I  do  not  think  that  it 
was  unconstitutional. 

Ever  since  then,  ever  since  1971. 
when  President  Nixon  stopped  the 
funding,  this  project  has  been  on  a  po- 
litical respirator.  A  political  respirator. 

n  2110 

We  have  been  talking  in  our  commit- 
tee hearings  about  death  with  dignity. 
Let  us  give  this  project  death  with  dig- 
nity. Pull  the  plug  tonight  and  pass 
this  amendment  and  deauthorize  this 
project. 

Mr.  PEPPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members  of  the 
House.  I  rise  in  opposition  to  this 
amendment   because  the  adoption   of 


that  amendment  would  be,  in  my  opin- 
ion, definitely  contrary  to  the  national 
interest. 

1  handled  this  bill  on  the  floor  of  the 
Senate  in  1942  when  it  was  there  rati- 
fied by  the  Senate,  after  the  House 
had  previously  acted  in  the  same  way. 
What  we  are  talking  about  is  an  inci- 
dent that  has  been  recognized  as  in 
the  national  interest  at  least  back  to 
the  days  of  John  Quincy  Adams.  In 
1829.  John  Quincy  Adams,  then  Presi- 
dent, transmitted  a  message  to  the 
Congress  conveying  a  report  on  the 
proposed  waterway  across  the  State  of 
Florida  connecting  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean,  and  in  con- 
cluding his  statement  to  the  Congress, 
John  Quincy  Adams  said: 

In  fxt'culion  of  this  law  I  transmit  here- 
with a  report  from  the  Secretary  of  War, 
with  a  copy  of  that  of  the  Board  of  Engi- 
neers upon  this  great  and  most  desirable  na- 
tional work. 

The  next  time  a  President  had  a 
\ery  important  part  in  respect  to  this 
project  was  when  another  President, 
one  who  lived  in  New  York  State,  initi- 
ated the  first  construction  of  the  canal 
with  relief  money  early  in  the  New- 
Deal  administration.  That  President 
thought  this  was  an  asset  of  great  na- 
tional interest  and  value  and  strongly 
appealed  time  after  time,  to  my  per- 
sonal knowledge,  to  the  great  Speaker 
Sam  Rayburn  and  others  on  its  behalf, 
and  practically  all  of  the  Southern 
Representatives  supported  the  approv- 
al of  the  project  by  the  House  and  the 
Senate  in  1942. 

The  next  President  that  had  an  inte- 
gral part  in  this  project,  showing  it 
was  a  national  asset,  was  from  Texas, 
President  Lyndon  B.  Johnson.  He  shot 
off  a  keg  of  dynamite  commemorating 
the  beginning  of  the  construction  of 
this  canal.  I  say  he  was  from  Texas, 
not  Florida. 

I  live  300  miles  away  from  this  canal, 
but  1  want  my  colleagues  to  take  a 
look  here  at  this  map.  Almost  1,000 
miles  long  is  a  waterway  from  the 
Mexican  border  to  a  little  place  named 
St.  Marks  on  the  west  coast  of  Florida. 
It  is  authorized  all  the  way  down  to 
Yankeetown.  which  is  the  western  ter- 
minus of  the  canal,  nearly  1,000  miles 
long,  built  by  the  Government  and 
State  and  local  authorities  on  the  gulf 
coast  of  our  countj-y. 

Over  here  is  another  canal,  another 
coastal  canal,  minimum  depth  of  12 
feet  and  a  minimum  width  of  100  feet, 
which  goes  up  to  Trenton,  NJ.  It  is 
about  900  miles  long. 

Yet  the  thing  that  separates  them  is 
the  peninsula  of  Florida,  and  it  is 
about  107  miles  long,  the  length  of 
this  propo.sed  canal.  Only  32  miles  of  it 
cuts  through  dry  land.  The  rest  of  it  is 
in  the  bed  of  the  Oklawaha  River  on 
the  east  coast,  and  the  Withlacoochee 
River  on  the  west  coast.  This  project  is 
already  one-third  built.  Everything  is 
in  order  for  its  completion  that  has  al- 


ready been  authorized  by  the  House  of 
Representatives,  the  Committee  on 
Appropirations,  and  my  colleagues 
have  been  told  about  that. 

With  available  funds,  the  Corps  of 
Engineers  is  directed  to  use  $450,000  to 
update  and  expand  its  1977  economic 
analysis  of  the  Cross-Florida  Barge 
Canal  project. 

Let  me  tell  my  colleagues  what  the 
last  report  of  the  Corps  of  Engineers 
said,  and  this  sums  up  the  whole  story. 
It  says: 

In  releasing  the  final  report  and  making 
his  recommendations  to  the  Secretary  of 
the  Army,  the  Chief  of  Engineers  concluded 
the  following:  that  construction  of  the  canal 
is  feasible  from  an  engineering  standpoint. 
that  the  economic  justification  must  be  con- 
sidered marginal  until  such  time  as  signifi- 
cant transportation  savings  or  regional  eco- 
nomic development  benefits  can  be  clearly 
supported  in  excess  of  their  expectation. 
and  that  the  adverse  environmental  impact 
are  not  so  severe  as  to  demand  a  decision 
against  completion  of  the  project  if  it  were 
economically  justified  by  an  ample  margin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Pepper] 
has  expired. 

(By  unanimous  consent.  Mr.  Pepper 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  want  to  commend 
the  distinguished  gentleman  from 
Florida  and  to  suggest  that  this  is  one 
of  many  very  noteworthy  things  that 
have  flowed  from  his  fertile  mind  and 
his  active  service. 

I  just  want  to  comment  that  when 
the  Gulf  Inlercoastal  Canal,  which 
would  connect  with  this  canal  and 
through  it  connect  with  the  East 
Coastal  Canal,  was  first  contemplated. 
the  Corps  of  Engineers  anticipated 
that  it  would  have  a  beneficial  cost 
ratio  based  upon  the  assumption  that 
it  might  ultimately  achie\e  some  7 
million  tons  a  year  of  commerce.  I  do 
not  know  what  the  current  figure  is. 
but  a  few  years  ago  when  last  I  had  a 
current  figuie.  ihat  canal  was  accom- 
modating more  than  100  million  tons 
of  commerce.  The  benefit/cost  ratio, 
instead  of  being  1'-  to  1  as  initially  an- 
ticipated was  15  or  20  to  1. 

I  would  anticipate  that  if  at  some 
future  time  it  is  determined  feasible  as 
a  result  of  the  current,  ongoing  studies 
to  construct  the  canal  that  we  would 
be  grateful  to  the  gentleman  for  his 
continued  championship  of  it.  which 
began  when  he  was  in  the  U.S.  Senate. 
and  further,  that  I  can  see  no  valid 
reason  to  be  served  by  deauthorizing  it 
prior  to  the  receipt  of  these  most  cur- 
rent studies  that  have  been  authorized 
by  the  Congress 

So  I  just  w'ant  to  commend  the  gen- 
tleman for  his  continuing  champion- 
ship of  this  project. 


Mr.  PEPPER.  I  thank  the  able  gen- 
tleman. 

Mr.  Chairman.  I  have  a  minute  left. 
Let  me  just  say  this  in  conclusion. 

You  have  already  heard  about  the 
authorization  of  the  Corps  of  Engi- 
neers to  complete  this  study,  part  of 
which  is  to  study  coal  being  moved  on 
this  canal  now  that  coal  is  being  used 
in  the  utilities  of  that  area.  I  say  to 
my  colleagues,  do  not  take  away  from 
America  this  great  asset  forever, 
which  is  what  they  want  us  to  do. 
Keep  it.  If  it  can  be  used  for  America's 
commerce  or  defense,  let  us  use  it  and 
not  throw  it  away  after  we  have  built 
a  third  of  it  so  far. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  my  colleague  from  Florida 
yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  my 
colleague  and  friend  for  yielding. 

I  just  wanted  to  tell  the  gentleman 
that  the  senior  citizens  in  my  distiict 
are  opposed  to  this  canal  in  over- 
whelming numbers. 

Mr.  PEPPER.  That  is  the  first  mis- 
take I  have  ever  known  a  senior  citizen 
to  commit. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Do  not  mess  around  with  Claude 
Pepper. 

Mr.  Chairman,  ladies  and  gentlemen, 
you  have  been  very  kind  and  we  have 
come  a  long  way.  We  have  had  a 
chance  to  spend  about  an  hour  to 
listen  to  the  feelings  from  the  Repre- 
sentati\es  from  Florida.  It  seems  to 
me  that  we  have  been  generous.  I 
think  that  everyone  has  had  at  least  1 
minute  to  talk. 

It  is  the  fool— it  is  the  fool  — who  at- 
tempts to  inject  hmself  among  the 
brothers.  I  think  that  both  issues  in 
Florida  have  been  made  very  clear. 
There  are  two  very  distinct  different 
opinions.  Members  came  back  and 
they  said  to  us  who  are  listening  to 
the  debate  from  the  distinguished 
Florida  delegation,  and  by  the  way.  I 
have  more  people  from  my  Slate  living 
in  Florida  than  most  of  you  Floridians, 
but  we  listened  intently  and  I  was 
pleased  to  see  that  there  were  not  that 
many  out  landers,  people  who  were  not 
from  Florida,  who  got  involved  m  tell- 
ing Florida  how  to  live  their  lives. 

I  think  the  debate  has  been  made, 
but  there  is  an  issue  before  us  that  is 
important,  and  I  think  the  gentleman 
from  Florida.  Claude  F»epper.  the  dis- 
tinguished chairman  of  our  Commit- 
tee on  Rules,  developed  that. 

C  2120 

I  think  Ihe  gentleman  from  Minne- 
sota. Arlan  Stangeland.  our  distin- 
guished Member,  my  counterpart, 
started  to  develop  the  point  with  you. 
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I  am  here  to  represent  the  other  49 
States.  I  am  here  to  represent  the 
other  49  States  in  this  sense 

On  my  desk  I  was  given  a  plaque  one 
time,  as  you  have  10.000  on  your  desks, 
and  It  said  to  me  the  following:  More 
mistakes  are  made  from  lack  of  facts 
than  from  poor  judgment.  ' 

LtH  me  repeal  that.  More  mistakes 
are  made  from  lack  of  facts  than  poor 
judgment." 

We  have  visited  this  issue.  There  are 
two  issues  involved.  One,  should  this 
land  mass,  this  national  treasure,  be 
used  for  a  transportation  artc-y.  as  a 
part  of  the  debate— if  you  do  not  mint' 
back  there  with  the  competition,  fel- 
lows—or should  we  be  in  a  position  of 
saying  to  the  people  of  the  United 
States  that  something  strange  has 
happened. 

The  distinguished  Senator  and  the 
chairman  of  the  Rules  Committee  in 
1942  helped  this  program  to  be  born 
and  the  gentleman  from  Florida. 
D.ANTE  F.ASCELL  says.  Yes.  but  things 
have  changed." 

Yes,  of  course,  they  have  changed; 
but  something  wonderful  has  hap- 
pened What  would  have  happened  if 
there  had  not  been  a  Cross-Florida 
Barge  Canal?  Th;s  argument  would 
not  take  place.  The  environmental  ar- 
gument would  not  exist  and  through 
the  foresight  in  1942,  for  another 
reason,  that  land  was  protected  and  it 
has  become  a  treasure. 

The  fight  is  not  over  barges.  The 
fight  is  o\er  the  land. 

And  what  have  we  done?  We  spent 
$73  million  that  we  speak  to  for  this 
project— not  Florida  money,  oh.  no. 
New  Jersey  money.  New  York  money. 
Wisconsin  money,  Maryland  money. 
every  State  in  the  Union  contributed 
to  that. 

And  we  came  back  and  said  what 
would  it  cost  under  the  plan? 

Let  me  suggest  one  thing,  if  you  can 
forgive  my  aggrandizement.  There  is 
nobody  who  has  gone  into  every  one  of 
these  projects  in  depth  — I  do  not 
speak  from  my  opinion.  I  speak  from 
the  facts,  that  more  mistakes  are 
made  from  lack  of  facts  than  poor 
judgment,  and  we  have  saved  that 
treasure.  The  treasure  is  not  to  be 
used  for  barges.  It  is  there  for  us  to 
decide,  the  rest  of  the  people  of  the 
United  States,  as  to  how  it  should  go 

Now.  this  Member  who  is  chairman 
of  this  committee  visited  with  our 
Florida  people  and  when  the  debate 
came  up  in  the  committee,  we  had  an 
answer  for  the  Florida  people. 

We  said.  Listen  to  us.  Our  goal  is  to 
save  that  natural  environmental  re- 
source treasure,  not  to  get  caught  be- 
tween the  brothers  in  their  warfare. 
Save  the  treasure  and  then  decide 
what  to  do  with  it." 

But  we  were  not  heard.  People  had 
ears  but  they  could  not  listen. 

We  said.  Would  you  let  us  try  the 
solution?" 


No;  because  we  have  emotionally 
made  up  our  minds.  Some  were  right 
and  some  were  wrong,  and  we  did  not 
win  that  day 

But  something  happened  there. 
Some  of  the  distinguished  Florida 
Members  who  were  on  one  side  of  this 
issue  have  now  begun  to  germinate  a 
little  idea.  They  want  to  save  the 
treasure,  because  most  of  the  Mem- 
bers of  the  Hou.se  do  not  understand 
this  issue.  Fundamentally  this  proper 
ty  and  the  way  the  scheme  is  set  up.  it 
is  now  the  cart  before  the  horse.  Flori- 
da does  not  have  the  right  to  make 
that  decision  unilaterally.  That  deci- 
sion has  to  be  made  by  the  Congress  of 
the  United  Stales,  one  way  or  the 
other.  If  you  are  going  to  deauthonze 
the  land,  that  is  a  decision  you  must 
make,  if  that  is  the  will  of  this  body. 

If  you  want  to  take  another  alterna- 
tive course,  that  is  the  will  of  this 
body:  but  I  caution  you.  more  mistakes 
are  made  from  lack  of  facts  than  from 
poor  judgment. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

I  By  unanimous  consent.  Mr  Roe 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROE.  If  you  deauthorize  that 
land  today,  you  have  nothing  to  re- 
place it.  You  have  no  system,  no 
matter  what  the  State  of  Florida  has 
done,  because  there  is  a  reversionary 
clause  in  the  agreement  in  the  Stale 
of  Florida  that  has  to  do  with  that 
land  and  how  that  land  would  be  dis- 
posed of  and  in  the  agreement  it  is  not 
that  the  land  would  be  returned  to  the 
people  of  Florida  at  the  price  they 
paid  for  it.  no  way.  Under  the  legisla- 
tion that  has  been  proposed  and  in  the 
article  in  the  Washington  Post  in  the 
headline,  that  today  the  people  should 
be  recompensed  at  fair  market  value. 
and  fair  market  value  comes  from 
where?  Where  does  that  money  come 
from?  It  comes  from  an  authorizaMon 
of  the  Congress  of  the  United  States 
that  has  yet  to  be  decided,  not  what 
you  do  on  deauthorization. 

Oh.  yes.  it  does  if  that  is  to  be  re- 
placed at  fair  market  value.  That  is 
what  part  of  that  agreement  is. 

Let  me  finish  now.  I  have  listened  to 
everybody  here  and  to  keep  me  quiet 
for  an  hour  is  a  miracle.  That  is  why  I 
did  not  interrupt  the  brothers.  Now, 
please  do  not  ask  me  for  time  at  this 
moment. 

Now.  we  went  behind  this  issue. 
There  are  two  documents  which  are 
facts  that  I  want  to  call  to  your  atten- 
tion. One  is  a  coummunication  that 
came  in  to  our  committee  in  the  study 
of  this  issue  and  it  came  in  from  then 
Secretary  Gianelli  and  he  .sa.vs  as  fol- 
lows; 

In  .summary,  it  st-ems  to  me  we  are  on  the 
horns  of  a  dilemma.  On  the  one  hand  we 
have  a  one-third  completed  project  which  is 
not  operable  for  its  originally  intended  pur- 


pose and  with  its  attendant  continuing  li- 
ability to  operate  and  maintain  what  facili- 
ties arc  in  place  We  should  try  to  minimize 
any  continuing  Federal  responsibilities  on 
the  other  hand  It  seems  to  me  that  the 
state  by  virtue  of  its  initial  support  for  the 
project  should  have  .some  liability  towards 
the  continuing  responsibility  that  exists.  It 
may  be  appropriate  to  rai.se  the  entire  issue 
officially  with  the  State. 

Then  he  closes  on  this  statement: 

I  would  suggest  — 

He  is  writing  this  to  the  Office  of 
Management  and  Budget  — 
we  take  no  position  on  the  de-authorization 
pending  in  the  legislation  in  the  Congress  at 
this  t  .Tie 

In  the  report  that  we  have  that 
came  from  the  Corps  of  Engineers,  the 
indepth  report  and  in  the  study  that 
was  made  by  another  distinguished 
gentleman  from  Florida,  there  is  a 
statement  and  it  goes  as  follows: 

Current  estimate  of  value  of  land,  a  mean- 
ingful figure  is  not  available. 

No  one  knows  at  this  point  what  the 
exposure  of  the  Federal  Government 
is  to  try  to  make  Florida  whole. 
Nobody  can  tell  you  that.  The  corps 
cannot  tell  you  that.  I  cannot  tell  you 
that.  Nobody  else  can  becaii.se  there 
have  been  no  appraisals  made  of  what 
the  cost  today  or  what  the  repayment 
would  he  involved  today  in  this  overall 
program. 

Now.  there  is  a  letter  from  the  attor- 
ney general  of  the  Slate  of  Florida 
and  the  attorney  general  writes  in  the 
State  of  Florida  and  he  speaks  in  his 
letter  of  the  problems  of  the  court 
suits  that  are  being  bantt>red  back  and 
forth  on  this  Lssue  and  he  makes  a 
very  succinct  point  and  if  you  will  just 
indulge  me  for  1  minute  more  he  sa.vs: 

Since  these  cases  are  tried  - 

He  is  talking  about  the  Florida 
Power  Light  Co.— 

the  company  has  filed  suit  in  Marion 
County  seeking  to  recover  fee  title  on  their 
land.  Of  this  land.  3.200  acres  are  under  or 
around  the  Lake  Ocklawaha  area  and  5.900 
acres  border  the  Ocklawaha  River  in  the 
proposed  Eureka  Pool. 

It  does  not  mean  too  much  to  too 
many,  but  it  says: 

Unfortunately  present  and  future  recrea- 
tion issues  may  be  thwarted,  first  if  all  or 
most  of  the  canal  authority  lands  are  re- 
turned to  private  ownership,  the  protection 
of  sensitive  ecological  resources  contemplat- 
ed by  the  1979  legislation  or  any  degree  or 
restoration  will  vastly  complicate  the 
system  or  make  it  nonworkable. 

Now,  you  have  been  very  kind  to  me. 
Now  have  given  me  more  time  than 
you  should  have,  but  let  me  .say  niis  to 
you.  I  am  not  before  you  as  chairman 
of  this  committee  as  your  friend  to 
argue  the  issue  of  this  barge  or  to 
argue  the  issue  of  a  determination 
today.  I  am  saying  to  the  members  of 
this  committee  that  to  vote  deauthor- 
ization of  this  project  now.  and  I  am 
not  judging  the  merits  of  the  two  posi- 
tions,  is  to  say   that   you   throw   the 


whole  thing  into  chaos  and  what  it 
simply  means  at  that  point,  you  are 
creating— and  God  forgive  me,  you  are 
creating  then  an  environmental  night- 
mare and  a  lawyer's  paradise  and  to 
make  that  mistake  without  a  judg- 
ment having  been  made  by  the  Con- 
gress of  the  United  States  in  concert 
with  Florida— yes,  in  concert  with 
Florida,  it  is  part  of  their  land,  but  it 
should  be  a  system  that  is  worked  out 
and  not  an  ad  hoc  decision  that  is 
made  because  emotions  have  been  run- 
ning high. 

And  remember,  more  mistakes  are 
made  from  lack  of  facts  than  poor 
judgment.  I  ask  you  to  vote  down  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  nas  ex- 
pired. 

(At  the  request  of  Mr.  Heftel  of 
Hawaii,  and  by  unanimous  consent, 
Mr.  Roe  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, will  the  gentleman  yield? 
Mr.  ROE.  Of  course,  I  yield. 
Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, as  I  listened  to  the  debate,  one  of 
the  first  questions  that  entered  my 
mind  was  what  does  it  cost  the  Federal 
Government  to  compensate  the  origi- 
nal landowners,  since  the  land  was  ac- 
quired through  easement  and  eminent 
domain? 

Mr.  ROE.  If  the  gentleman  will 
vield.  no  one  has  any  idea. 

Mr.  HEFTEL  of  Hawaii.  I  under- 
stand in  the  course  of  the  gentleman's 
presentation  the  gentleman  said  that 
we  do  not  know. 

What  I  ask  of  the  gentleman  and  of 
my  colleagues  is,  how  can  we  possibly 
act  to  deauthorize  when  we  do  not 
know  what  it  may  cost  in  zero  to  $100 
million,  $100  million  to  $1  billion,  $1 
billion  to  $2  billion. 
Mr.  ROE.  The  gentleman  is  correct. 
Mr.  HEFTEL  of  Hawaii.  In  Florida 
real  estate  and  these  thousands  of 
acres  to  be  dealing  in  billions  of  dol- 
lars is  normal. 
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It  is  this  that  I  would  like  to  hear 
you  address  the  body  more  extensively 
on  so  that  we  might  realize  that  we 
must  first  find  out  more  about  what  it 
would  cost  before  we  take  action  to  de- 
authorize. 

Mr  ROE.  It  is  costing  the  Federal 
Government  approximately  $2  million 
a  year  to  maintain  and  operate  this 
base.  No.  1.  The  cost  of  the  money  in 
interest  to  return  to  the  State  of  Flori- 
da is  $32  milli?n.  We  know  that. 

The  rest  of  it  no  one  has  any  idea.  It 
could  be  as  much  as  $100  million. 

I  simply  say  proceed  with  caution 
and  do  not  make  this  mistake  until  the 
Congress  is  prepared  to  act  on  the 
issue. 

Mr.  SHAV/.  Will  the  gentleman  yield 
for  one  point? 


Mr.  ROE.  I  yield  to  the  gentleman. 
Mr.  SHAW.  I  think  there  is  one 
point  that  must  be  made.  The  flavor 
of  the  litigation,  talking  there  about 
national  treasures  and  you  talk  about 
the  land,  the  flavor  of  the  litigation 
going  on  now  and  the  question  people 
are  raising  in  the  litigation  and  pre- 
vailing on  is  that  the  land  was  taken 
for  canal  purposes  and  is  not  now- 
being  used  for  canal  purposes.  The 
land  is  being  lost.  It  is  being  lost  in  a 
piecemeal  fashion. 

It  is  the  right  time  right  now.  as 
Congressman  Young  said,  to  pull  the 
plug.  Let  us  get  this  thing  in  the 
proper  perspective. 

Mr.  ROE.  I  do  not  disagree  with  you. 
I  do  not  think  anything  I  have  said 
has  been  in  disagreement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  again  expired. 

(By  unanimous  consent  Mr.  Roe  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROE.  I  arr  simply  saying  that 
the  methodology  of  deauthorization  is 
not  going  to  cure  that  problem  unless 
you  put  together  what  we  talked 
about  in  the  committee  once  before. 
Put  in  a  piece  of  legislation  that  is 
going  to  determine  the  relationship 
between  the  Federal  Government  and 
the  State  of  Florida  to  do  what  you 
want  to  do. 

We  have  been  filtering  and  diddling 
in  3  years  because  everybody  is  fight- 
ing those  ships  through  the  desert. 
That  is  not  going  to  solve  the  problem 
and  deauthorizing  is  not  going  to  solve 
the  problem  for  you.  not  on  the  facts 
that  we  have  before  you.  That  is  the 
issue. 

Mr.  SHAW.  If  the  gentleman  will 
yield  further,  since  we  are  not  going  to 
build  it  then  let  us  deauthorize  it.  Let 
us  be  ho.iest  about  what  this  Congress 
does. 

Mr.  ROE.  Deauthorizing  it  is  going 
to  thrown  it  into  chaos.  I  think  you 
know  that. 

Mr.  SHAW.  Mr.  Chairman,  it  is  in 
chaos  right  now. 

Mr.  ROE.  I  understand. 

Mr.  MACK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  want  to  thank  a  number  of  my  col- 
leagues for  a  great  deal  of  information 
and  a  lesson  that  I  guess  I  have 
learned  through  the  process.  I  heard 
my  colleague,  Bill  Young,  has  waited 
23  years  lo  debate  and  vote  on  this 
issue.  I  have  learned  that  Mr.  Fascell 
has  done  a  great  deal  of  work  in  inter- 
national affairs.  I  have  learned  that 
Mr.  Chappell  is  an  able  man  and  has 
powerful  friends,  and  I  have  a  feeling 
that  I  am  going  to  find  that  out  before 
this  program  is  all  over.  And  also  I 
have  learned  that  my  friend,  Claude 
Pepper,  for  the  first  time  is  going 
against  citizens. 


But  I  heard  a  note  here  alittle  bit 
earlier  that  really  struck  a  chord  with 
me.  My  colleague,  the  gentleman  from 
Indiana  [Mr.  Myers]  sensed  some 
frustration  about  the  fact  that  we 
were  going  to  spend  an  hour  of  time 
talking  about  an  issue  that  is  very  dear 
to  the  hearts  of  the  people  that  live  in 
Florida  and  1  think  it  is  appropriate 
that  we  take  that  time.  I  think  there  is 
a  frustration,  frankly,  with  the  people 
all  throughout  the  country  asking  this 
Congress  to  listen  to  what  they  have 
to  say.  And  clearly  the  State  of  Flori- 
da is  indicating  that  it  is  lime  to  au- 
thorize this  canal. 

Not  only  the  people,  but  the  State 
legislature,  the  cabinet,  and  the  Gov- 
ernor. 

Let  me  move  on  to  one  additional 
point  having  to  do  with  the  environ- 
mental issue.  We  heard  a  little  bit  ear- 
lier in  the  discussion  that  the  adverse 
environmental  impacts  are  not  so 
severe  as  lo  demand  a  decision  against 
completion  of  the  canal  if  it  were  eco- 
nomically justified  by  ample  margin. 

What  you  were  not  told  is  that  the 
environment  went  on  a  little  further. 
It  is  a  classic  case  of  quotation  out  of 
context. 

The  very  next  sentence  of  the  same 
report  reads.  "However,  in  this  case 
the  adverse  environmental  impacts  are 
determinant  factors  in  the  projects 
justification.  When  the  marginal  eco- 
nomic justification  is  combined  with 
adverse  environmental  impacts  the 
combined  total  effect  does  not  favor 
completion." 

Now.  mo.sl  of  the  time  we  are  asked 
to  make  decisions  in  this  Congress  to 
balance  environmental  and  economic 
needs.  We  have  a  classic  case  here 
where  both  the  environmer.tal  and  the 
economic  needs  are  not  justified. 

I  therefore  ask  you  to  support  the 
MacKay  amendment. 

Mr.  ROE.  Mr.  Chairman.  I  hope  now- 
thai  we  have  all  had  our  chance  and 
with  the  greatest  of  respect  to  all  of 
the  Members.  I  think  all  has  been 
said,  if  I  may  say  respectfully  to  the 
Members,  that  can  be  said.  I  hope  we 
can  get  ready  to  vote  because  I  .see  the 
Speaker  looking  over  my  shoulder.  I 
think  we  ought  to  deal  with  this  issue 
now. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, w^ill  the  gentleman  yield? 

Mr.  ROE.  I  did  not  take  any  lime:  I 
just  made  an  offhand  comment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  lo  strike  the  requisite  number  of 
words. 

Mr.  EDGAR.  Will  the  gentleman 
yield  for  a  unanimous-con.senl  re- 
quest? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Cha-'-man.  I  would 
like  to  ask  unanimous  consent  that  all 
debate  on  this  issue  end  at  9:45. 
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The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania' 

Mr.  YOUNG  of  F'orida.  Reserving 
the  right  to  object.  Mr.  Chairman.  I 
reserve  the  right  to  object  to  raise  the 
same  point  I  was  going  to  raise  with 
our  colleague,  Mr.  Roe.  Our  colleague 
who  represc-ni^,  the  district  most  af- 
fected by  this  has  not  had  his  time 
this  evening  and  I  would  hope  that  he 
would  ha',  e  time. 

Mr  EDGAR.  I  would  like  to  amend 
my  unanimous  consent  request  and  re- 
quest that  following  the  gentleman's 
comment^s  that  5  minutes  be  allotted 
to  each  side  to  end  debate  on  this 
issue. 

Mr  YOUNG  of  Florida.  But  further 
reserving  the  right  to  object,  the  col- 
league that  I  am  talking  about  is  Mr. 
MacKay 

Mr.  EDGAR.  That  is  the  gentleman 
I  am  suggesting.  I  am  suggesting  that 
the  gentleman  from  Florida  [Mr. 
MacKayJ.  have  5  minutes  and  that  the 
opposition  ha\e  5  minutes  following 
the  time  of  the  gentleman  in  the  well. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsyhania'' 

Mr.  ROE.  Mr.  Chairman,  reserving 
the  right  to  object.  I  do  not  want  to 
object,  but  I  do  think  we  have  a  chair- 
man of  the  subcommittee  who  is  capa- 
ble of  deciding  how  the  time,  at  least 
working  with  his  colleagues,  should  be 
allocated.  If  we  have  a  Member  that  is 
in  his  district  and  he  has  not  had  the 
opportunity  to  be  heard,  he  certainly 
should  get  the  opportunity  to  be 
heard,  and  I  think  he  ought  to  get 
preferential  treatment,  and  I  would  so 
recommend  to  the  committee. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania^' 

Mr.  HOWARD  Mr.  Chairman,  re- 
serving the  right  to  object.  I  think  we 
are  winding  it  down  pretty  much,  I 
think  that  we  realize  we  are  not  going 
to  get  to  anything  else  this  evening. 
When  we  do  get  to  vote,  if  it  is  10  min- 
utes from  no*,  it  will  take  us  only  5 
minutes  past  the  magic  hour  of  10 
o'clock.  I  perhaps  think  we  ought  to, 
since  we  have  been  able  to  air  this,  to 
try  and  let  it  run  down  the  best  we  can 
so  that  people  do  not  feel  they  were 
unfairly  shut  out. 

So.  unfortunately.  I  would  object. 

The  CHAIRMAN.  Does  the  gentle- 
man withdraw  his  request? 

Mr.  EDGAR  I  withdraw  my  unani- 
mous consent  request.  Mr.  Chairman. 

The  CHAIRMAN  The  gentleman 
from  Florida  [Mr.  McCollijmI  is  rec- 
ognized for  5  minutes. 

Mr.  McCOLLUM.  I  do  not  intend  to 
use  those  5  minutes  because  you  have 
heard  more  tonight  about  the  Cross 
Florida  Barage  Canal  than  you  want 
to  hear.  I  am  sure 

You  have  heard  a  complete  history 
of  It  from  A  to  Z.  from  the  days  back 


in  the  century  gone  by  when  it  was 
first  conceived,  to  who  started  it  and 
who  legislated  it  and  so  on.  And  you 
have  heard  a  great  division  among  the 
Florida  delegation,  and  you  have 
heard  some  national  perspective.  And 
in  a  few  moments  you  are  going  to 
hear  from  the  author  of  the  amend- 
ment that  I  stand  here  to  support  to- 
night to  strike,  to  end.  and  to  finally 
deauthorize  this  Cross  Florida  Barge 
Canal. 

The  bottom  line  point  of  all  of  this, 
as  I  see  it.  just  to  briefly  summarize, 
as  a  Member  who  has  looked  at  this, 
who  has  lived  in  the  area  of  central 
Florida,  where  this  canal  has  come 
into  being  or  started,  all  of  his  life. 

The  points  I  would  like  to  make  are 
very  simple. 

No.  1  is,  as  an  earlier  speaker  .said, 
there  was  a  time  when  this  canal  had 
viability.  The  time  for  the  Cross-Flori- 
da Barge  Canal  has  come  and  gone.  It 
is  no  longer  and  it  has  not  been  for 
many  years  cost  effective.  Nobody  can 
foresee  a  day  when  it  is  likely  to  be. 

Should  ever  the  need  arise  that  that 
be  necessary,  there  is  no  reason  why 
this  Congress  cannot  come  back  and 
pass  a  new  authorization  bill  instead 
of  just  continuing  on  forever  on  the 
books  this  particular  plan,  and  being 
of  great  concern  to  many,  many  citi- 
zens of  Florida. 

Yes,  the  citizenry  of  my  State  has 
changed  over  the  years.  There  are  lit- 
erally millions  of  more  citizens  in  our 
State  than  when  this  canal  was  con- 
ceived, millions  more  than  when  it  was 
started,  and  most  of  those  people  are 
in  a  part  of  the  State,  or  at  least  per- 
ceived to  be,  that  is  potentially  ad- 
versely affected. 

They  do  not,  as  represented  by  the 
Members  of  the  delegation  who  have 
spoken  for  the  most  part  tonight,  they 
do  not  want  the  continuation  and  the 
completion  of  this  canal. 

There  is  another  point  that  needs  to 
be  made  and  the  last  point  I  really 
want  to  make.  I  had  occasion  not  long 
ago.  at  the  invitation  of  the  gentleman 
from  the  district  most  affected  by  this. 
Mr  MacKay.  who  has  offered  this 
amendment,  to  travel  the  Ocklawaha 
that  has  been  discussed  tonight,  trav 
eled  the  remainder  of  the  Ocklawaha 
River,  viewed  the  entire  stretch  of  this 
canal  from  point  A  to  point  B  to  the 
end  of  it.  The  thing  that  impressed  me 
the  most  about  that  was  the  fact  that 
we  have  a  beautiful  new  recreation 
area  that  under  the  gentleman's 
amendment  will  be  preserved.  I  think 
that  point  has  been  made  tonight  and 
needs  to  be  made.  That  would  be  pre- 
served as  a  Federal  national  recreation 
area  that  encompasses  most  of  what 
construction  has  been  done. 
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We  have  unfortunately,  though,  a 
decaying  environment  surrounding 
that  lake  and  extending  into  what  is 


the  river.  And  if  the  canal  ever  were  to 
be  completed,  even  if  it  does  not  follow 
completely  the  channel  of  that  river, 
it  would  be  most  destructive  to  the 
long-term  health  and  environment  of 
that  river  and  to  the  ecology  sur- 
rounding It. 

Oh,  yes.  for  the  short  run  while 
those  particular  Cypress  trees  die, 
there  is  a  unique  environment  that  is 
there,  but  now  we  ought  to  get  to  the 
point  of  looking  to  the  future;  the 
future  is  bleak  for  the  environment 
and  we  need  to  deauthorize  this  canal 
for  numerous  reasons 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
MacKay]. 

Mr.  MacKAY.  Mr.  Chairman.  Mem- 
bers of  this  committee.  1  am  the 
person  in  whose  district  the  uncom- 
pleted portion  of  this  canal  is  located. 
I  am  the  person  whose  constituents 
face  the  environmental  risk  and  I 
want  to  say  again  in  all  seriousness, 
putting  aside  large  dreams  of  the 
future  and  talking  about  the  realities 
of  central  Florida,  there  is  a  28-mile 
cut  proposed  into  the  Florida  aquifer, 
there  is  the  USGS  study  from  1970 
which  has  never  been  refuted  or  ques- 
tioned, that  says  the  mttrchange  of 
water  from  Silver  Springs  alone  into 
that  28-mile  section  would  be  42  mil- 
lion gallons  a  day. 

Now  that  is  in  a  State  where  water 
quality  and  drinking  water  purity  is  so 
important  that  you  have  to  get  a  State 
permit  to  drill  a  2-inch  well  to  put  any 
water  into  the  aquifer  and  .\ou  have  to 
prove  in  the  State  of  Florida  that  you 
are  not  going  to  degrade  the  quality  of 
the  drinking  water. 

So  here  we  are  in  Washington  saying 
to  a  State.  "We  ha\e  got  evidence  that 
42  million  gallons  a  day  which  will  be 
coming  out  of  an  industrial  barge 
canal  is  going  to  go  into  your  aquifer, 
that  is  just  the  main  drinking  water 
supply,  that  is  all  right:  we  understand 
your  policies,  that  is  a  Federal  project, 
this  is  part  of  a  federal  system.  " 

Let  me  just  say  one  other  thing 
about  this  vast  grand  intercoaslal 
canal:  There  are  270  miles  of  missing 
canal,  intercoastal  canal,  that  is  not 
yet  built.  The  cost  of  that  is  $750  mil- 
lion. 

Let  me  read  you  about  that  so  you 
will  realize  what  a  can  of  worms  you 
are  bcmg  enticed  to  get  into  to  fulfill 
someone's  dream.  This  project  would 
involve  carving  a  12-foot  deep,  150- 
foot  wide  channel  across  five  national 
wildlife  refuges,  four  State  wildlife 
areas,  two  State  preserves  and  two 
State  protected  estuaries." 

Oil  drilling  has  already  been  prohib- 
ited in  that  area.  And  you  are  propos- 
ing to  fill  out  a  missing  link  and  the 
last  study  of  that  one  showed,  and  the 
best  study  that  has  ever  been  made  of 
that  one  showed  a  cost-benefit  ratio  of 
point  43. 


This  project  was  requested  to  be 
deauthorized  unanimously  by  the 
Florida  Legislature.  I  think  it  is  time 
that  this  Congress  respected  that  re- 
quest. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  201.  nays 
204.  not  voting  28,  as  follows: 
[Roll  No.  2951 


Ackerman 

Archer 

A.'ipin 

Barnes 

Barllott 

Bates 

Bedell 

Bereuter 

Berman 

Beihunp 

Bilirakis 

Boehlert 

Boland 

Bunker 

Bor.ski 

Boxer 

Brown  (CA) 

Bryant 

Burton  ilN) 

Campbell 

Carper 

Chandler 

Chappie 

Cheney 

Clay 

Coats 

Coleman  'MOi 

Coleman  iTX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Craig 

D  Amours 

Dannemeyer 

Dellums 

DeWine 

Dlngell 

Downey 

Dreier 

Duncan 

Durbm 

Etkart 

EdKar 

Edwards  'CA) 

Edwards  'OK> 

English 

Evans  < lA  - 

?;vans  iIL) 

Fa-srell 

Peighan 

Fiedler 

Fish 

Fowler 

FYenxel 

Garcia 

Gejdenson 

Geka.s 

Gilman 

CJmgrirh 

GUrkman 

Goodling 

Gradi.son 

Gramm 


CA' 
'FLi 


AYES- 201 

Cirern 

CireMf! 

Hamilton 

Hansen  'UTi 

Harkin 

Harlnett 

H.riel 

Hiler 

Hillis 

Hopkins 

Ireland 

Jeffords 

.lohn.son 

Kiu-irh 

Ka.stenmeier 

Kemp 

Kildee 

Klerzka 

Ki)straay(  r 

Kramer 

LaKomarsino 

Latta 

Leach 

Lehman 

lA'hrnan 

Lei  and 

Ijcvin 

Levine 

Lewis  (FL) 

Ixjwery  iCA) 

Lowry  'WA> 

Liijan 

Lundine 

Lungren 

Mack 

MacKay 

Madisan 

Markey 

Marnou 

Martin  'ILi 

Martin  (NC) 

M.-.nin  'NY' 

Martinez 

M<'C'ollum 

McCurdy 

McGralh 

McKernan 

McKinney 

Mica 

Michel 

Miller 'CA' 

Minish 

Moody 

Moorhead 

Morri.son  iCT) 

Morrison  '  WA) 

Nelson 

Nielson 

Oberstar 

Obey 

Olin 

Ottingrr 

Owens 

Oxley 

Panella 

Parris 

Paul 


Pea.se 

Penny 

Petri 

Porter 

Pritchard 

Quillen 

Regula 

Reid 

Richardson 

Ridse 

Rinaldo 

Ritter 

Roberts 

Roijers 

Roukema 

Roybal 

Russo 

Sawyer 

.Schaeter 

Scheuer 

Schneider 

Schroeder 

Schumcr 

SeiberliDK 

Sharp 

Shaw 

.Sikorskl 

Siljander 

Simon 

Skeen 

Slattery 

Smith  iFLi 

Smith  'NJi 

Smith.  Denny 

Snowt 

Solarz 

Solomon 

Spence 

Sprat  t 

Sludd-s 

Synar 

Tallon 

Tauke 

Thomas  'CAi 

Thoma.s  iGAi 

Torres 

Towns 

Udall 

Vander  Jast 

Vento 

Vucano\  ich 

Walgren 

Walker 

Waxman 

Weaver 

Weber 

Weiss 

Wirth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Yales 

Young iFL) 

Zschau 


Addabbo 

Akaka 

Albosta 

Anderson 

Annunzio 

Applegate 

Badham 

Barnard 

Bateman 

Beilenson 

Bennett 

BeviU 

Biaggi 

Bliley 

Hoggs 

Boner 

Bonior 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhlll 

Burton  'CA' 

Byron 

Carney 

Carr 

Chappeil 

Clinger 

Coelho 

Corcoran 

Coyne 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Darder 

Daschle 

Daub 

Davis 

de  la  Garaa 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnell,\ 

Dorian 

Dowdy 

Dwyer 

Dyson 

Edwards 

Emerson 

Erdreich 

Fazio 

Fields 

Flippo 

Florio 

Folev 

Ford  "  MI 

Ford'TN' 

Franklin 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 


'AL' 


NOES-204 

Gonzalez 

Gore 

Gray 

Guarini 

Gunderson 

Hall  'INi 

Hall  'OH' 

Hall,  Ralph 

Hall.  Sam. 

Hammerschmidt 

Hance 

Harrison 

Hatcher 

Hayes 

Hefner 

Hefiel 

HitJhIowcr 

Holt 

Honon 

Hr'uard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Huito 

Hyde 

Jacobs 

Jenkins 

Jones  'NCi 

Jones  (OKi 

Jones  'TN' 

Kaptur 

Kazen 

Kennelly 

Kindnes-s 

Kogovsek 

Koller 

LaFalce 

Lantos 

Leat  h 

Lent 

Levitas 

Lewis  'CAi 

Lipmski 

Livingston 

Lloyd 

Long  I  LA  I 

Ix.ng'MD) 

Luken 

Marlenee 

Matsui 

Mavroules 

Mazj'.oli 

McCain 

McCandle.ss 

McCloskey 

MrEwen 

McHugh 

McNulty 

Mikuiski 

Miller  I  OH) 

Mmeta 

Mitchell 

Moakley 

Molmari 

Mollohan 

Montgomery 


Moore 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichol.'^ 

Nowak 

O  Brien 

Oakar 

Ortiz 

Packard 

Pashayan 

Pat  man 

Patterson 

Pepper 

Perkiris 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ralchford 

Ray 

Rodino 

Roe 

Roemcr 

Rose 

Rostenkowski 

Roth 

Rowland 

Sabo 

Savage 

Shelby 

Shumway 

Shusler 

Sisisky 

Skelton 

Smith  <IA' 

Smith  <NE) 

Smith.  Robert 

Snyd.->r 

SI  Germain 

Stangeland 

Stenholm 

Stokes 

Stration 

Slump 

Sundquist 

Swift 

Tauzin 

Taylor 

Torricelli 

Traxicr 

Vandergriff 

Volkmer 

Watkms 

W'heal 

Whiiehurst 

Whilley 

Whittaker 

Whitten 

Wilson 

Winn 

Wright 

Yatron 

Young ' 


(AK) 


Young  'MO.i 


NOT  VOTING -28 


Alexander 

Andrews  '  NC 

Andrews  'TX 

Anthony 

AuCoin 

Clarke 

Dymally 

Early 

Erienborn 

Ferraro 


Foglietla 

Frank 

Hansen  <ID' 

Hawkins 

Loeffler 

Loll 

McDade 

Mrazek 

Robinson 

Rudd 


Sch  ulze 
Sensenbrenner 
Shannon 
Staggers 
Stark 
Valentine 
Williams 'MT) 
Williams  (OH) 


D  2200 

Mr.  RAY.  Mr.  FORD  of  Tennessee, 
Mrs.  KENNELLY.  and  Mrs.  HALL  of 
Indiana  changed  their  votes  from 
"aye"  to  "no." 

Mr.  MARTINEZ  changed  his  vote 
from  "no"  to  'aye.  ' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  DAUB.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3678,  the 
Water  Resources  Conservation,  Devel- 
opment and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  of  1984. 
and  the  committee  substitute  amend- 
ment thereto.  I  wish  to  congratulate 
and  commend  our  chairman,  Mr, 
Howard,  subcommittee  chairman.  Mr. 
RoE,  ranking  members.  Mr.  Snyder 
and  Mr.  Stangeland,  and  my  col- 
leagues on  the  committee  for  their 
outstanding  effort  in  developing  this 
comprehensive  and  long-awaited  pack- 
age, and  I  ask  permission  to  extend  my 
remarks  and  to  have  them  appear  m 
full  in  the  Record  at  this  point. 

I  am  pleased  to  call  attention  to  sev- 
eral accomplishments  in  this  legisla- 
tion. The  minimum  25  non-Federal 
cost-share  requirement  established  in 
H.R.  3678  lakes  us  in  a  necessary  di- 
rection, given  present-day  budget  con- 
straints and  controversy  between  envi- 
ronmental and  developmental  inter- 
ests. It  is  my  hope  that  we  will  proceed 
further  in  this  direction  and  at  some 
point  begin  to  require  up-front  non- 
Federal  cost -sharing,  as  a  significant 
way  in  which  to  mandate  localities  to 
achieve  a  consensus  on  projects— with 
sufficient  local  support  — prior  to 
coming  to  the  Federal  Government  for 
funding.  Not  only  would  it  be  more 
cost  effective,  but  it  would  greatly 
reduce  the  incidence  of  litigation  over 
water  project  development. 

Although  concerns  have  been  ex- 
pressed over  funding  levels  in  this 
measure,  it  is  important  to  point  out 
the  Corps  of  Engineers  spending  over 
the  last  15  years  has  dropped  70  per- 
cent, not  the  mention  to  drop  below 
operation  and  maintenance  spending 
levels  for  the  first  time,  in  fi.scal  year 
1984. 

I  would  like  to  add  my  special  appre- 
ciation for  the  efforts  of  my  colleagues 
on  the  committee  to  assist  me  in  pro- 
viding desperately  needed  flooding  and 
streambank  erosion  control  funding 
and  authorization  for  residents  in  my 
district  and  other  parts  of  Nebraska. 
This  legislation  comes  at  a  time  when 
my  constituents  are  enduring  some  of 
the  most  devastating  flood  and  storm 
damage  experienced  in  30  years.  Al- 
though a  great  deal  of  damage  has  al- 
ready occured.  it  is  only  through  this 
legislation  that  repair  and  rehabilita- 
tion will  commence  on  areas  which 
have  been  sorely  neglected,  and  with- 
out which,  many  of  my  constituents 
would  have  little  hope  for  future  pro- 
tection from  future  destruction  to 
their  crops,  homes,  businesses,  and 
communities.  Funding  under  these 
provisions  will  provide  long-term 
streambank  stabilization  and  erosion 
control  along  the  Platte  River,  its  trio- 
utaries.  the  Elkhorn  River,  and  Elm 
Creek.  These  provisions  have  been 
carefully  arrived  at  with  the  support 
and  concurrence  of  the  entire  Nebras- 
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ka  delegation  in  the  House  of  Repre- 
sentatives, 

Once  again.  I  thank  my  colleagues 
for  the  support  and  guidance  in  devel- 
oping this  provision,  at  such  a  critical 
time  for  the  resident.s  of  Nebraska. 

Mr.  BEREUTER  Mr  Chairman.  I 
rise  today  in  support  of  H.R.  3678.  the 
Water  Resources  Conservation  and  In 
frastructure  Improvement  and  Reha 
bilitation  Act  and  the  committees 
amendment  I  ask  permission  to  revise 
and  extend  my  remarks. 

Mr  Chairman.  I  wish  to  thank  the 
Public  Works  and  Transportation 
Committee  and  the  Subcommittee  on 
Water  Resources  for  their  work  on 
this  bill  In  particular.  I  wish  to  thank 
my  colleagues  from  Nebraska,  Hal 
Daub  and  Vikginia  Smith  and  their 
staff  for  their  assistance  and  coopera- 
tion in  drafting  an  amendment  which 
has  graciously  been  accepted  by  the 
committee  The  Nebraska  amendment 
will  provide  much  needed  relief  from 
high  water  and  flooding  for  the  citi- 
zens of  Nebraska. 

As  you  may  know  the  Platte  River 
runs  the  entire  distance  across  the 
State  of  Nebraska  and  is  again  this 
year  experiencing  high  water  due  to 
massive  snowmelt  in  the  Rocky  Moun- 
tains and  above-normal,  heavy  rainfall 
within  the  State  The  high  water  and 
subsequent  flooding  have  caused 
damage  to  homes,  businesses,  and 
cropland  in  the  communities  and  on 
the  farms  throughout  the  Platte  River 
Valley  in  Nebraska. 

The  committee's  amendment  pro- 
vides $25  million  over  a  5-year  period 
for  flood  control  and  bank  stabiliza- 
tion demonstration  projects  along  crit- 
ical stretches  of  the  Platte  River  and 
its  tributaries  which  each  year  are 
prone  to  flooding.  In  my  State,  the 
U.S.  Soil  Conservation  Service,  the 
natural  resources  districts,  and  the 
local  dike  and  drainage  districts  have, 
for  i.iany  years,  all  too  frequently 
been  required  to  battle  the  flooding 
problems  and  pursued  bank  stabiliza- 
tion work  on  a  piecemeal  or  patchwork 
basis.  The  resources  of  many  NRD  s 
and  dike  and  drainage  districts  have 
been  inadequate  or  inadequately  ap- 
plied. The  flood  dama-^e  to  dikes, 
levees,  and  bank  stabilization  struc- 
tures in  many  areas  is  now  so  .severe 
that  the  agencies  responsible  for  main- 
taining these  structures  have  neither 
the  adequate  lax  base,  nor  sufficient 
resources  on  hand,  to  properly  or  per- 
manently repair  the.se  structures. 

Because  of  the  high  water,  the  bank 
erosion  along  several  stretches  of  the 
Platte  and  Elkhorn  Rivers  and  a  tribu- 
tary, the  Salt  Creek,  has  become  more 
severe  this  year.  Many  of  these 
stretches  are  seriously  destabilized  due 
to  the  bank  erosion  and  improperly 
constructed  bank  stabilization  struc- 
tures. As  the  river  begins  to  change  its 
course  in  one  area  it  creates  a  billiard 
ball    erosion  effect  on  other  stretches 


of  the  riverbank  downstream.  In  areas 
where  serious  bank  erosion  has  oc- 
curred, homes  have  been  swept  into 
the  river,  businesses  have  been  placed 
underwater,  and  thousands  of  acres  of 
crop  land  have  either  been  lost  or 
placed  unuerwater. 

The  farmers  in  Nebra-ska  have  been 
particularly  hard  hit  again  this  year. 
The  problems  they  already  face  with 
high  interest  rates,  low  commodity 
prices,  and  declining  farm  land  values 
are  only  being  complicated  by  the 
high  water  and  flooding  problems. 
Many  farmers  in  Nebraska  this  year 
will  not  be  able  to  plant  their  crops  at 
all  because  of  the  floodwater  which 
still  covers  much  of  their  fields. 

The  Nebraska  provisions  as  incluxjed 
in  the  commit  tees  amendment  will  fi- 
nally permit  the  Corps  of  Engineers 
and  It  will  encourage  State  and  local 
agencies  to  take  a  comprehensive  look 
at  the  flooding  and  bank  stabilization 
problems  along  the  Platte  River  and 
especially  its  major  tributary,  the  Elk- 
horn  River  The  funds  authorizied  in 
this  bill  will  be  used  to  provide  perma- 
nent rehabilitation  and  reconstruction 
of  flood  control  and  bank  stabilization 
structures  along  the  Platte  Ri\er  and 
its  tributaries.  Hopefully  this  will 
result  in  a  comprehensive  more  effec- 
tive approach  to  dealing  with  the 
flooding  and  bank  erosion  problems  in 
Nebraska. 

I  appreciate  the  support  of  my  col- 
leagues on  the  committees  amend- 
ment. 

•  Mr.  LaFALCE.  Mr  Chairman.  I  rise 
in  support  of  H.R.  3678  and  the 
amendment  offered  by  the  Committee 
on  Public  Works  and  Transportation.  I 
will  address  my  comments,  however,  to 
several  provisions  which  I  believe  are 
of  particular  importance  to  my  con- 
stituents. 

Too  often,  recreational  dollars- 
money  spent  by  tourists  and  sports  en- 
thusiasts—are dismissed  as  inconse- 
quential in  comparison  to  the  business 
and  private  sector  dollar  for  which 
every  region  of  this  country  competes. 
Unfortunately,  if  a  community  an- 
chors itself  to  a  particular  business  or 
industry  to  stay  afloat,  and  economic 
difficulties  force  the  business  to  either 
sink  or  relocate,  the  effect  on  a  com- 
munity can  be  devastating.  Portions  of 
my  district  have  had  to  learn  this  the 
hard  way  Our  region  is  not  learning 
that  dollars  spent  by  fishermen  and 
tourists.  recreational"  dollars,  can 
keep  struggling  communities  above 
water. 

An  entire  lake  harbor  community 
can  be  stimulated  from  the  money 
poured  into  boat  sales  and  rentals, 
charter  activity,  fishing  equipment,  li- 
censes, fees  and  bail.  The  demand  for 
secure,  accessible  harbors  has  in- 
creased dramatically  in  recent  years. 
For  example,  in  1955.  there  were  20  8 
million  fishermen  m  this  country:  this 
number    doubled    to    419    million    by 


1980.  The  total  number  of  days  spent 
fishing  increased  from  4  million  in 
1955  to  over  1  billion  in  1980.  Each  day 
spent  fishing  translates  into  dollars 
for  harbor  communities  which  support 
the  fishing  industry.  According  to  a 
study  conducted  by  the  U.S.  Fish  and 
Wildlife  Service,  roughly  3  million 
fishermen  fished  the  Great  Lakes  in 
1980  and  spent  $373  million  on  food, 
lodging,  and  transportation  in  towns 
and  villages. 

Closer  to  home,  these  figures  can  be 
significant.  For  example,  in  Niagara 
County  on  Lake  Ontario  alone.  $2.6 
million  were  derived  from  the  sports 
fishing  industry  in  1982.  By  1985.  this 
figure  is  expected  to  quadruple  to  over 
$10  million.  In  neighboring  Orleans 
County,  the  Empire  Slate  Lake  On 
tario  Troiii  and  Salmon  Derby  held  m 
1980,  resulted  in  $274,980  for  the  coun 
ty's  economy.  The  vital  role  played  by 
the  tourist,  pleasure  boating  and  fish- 
ing industries  cannot  be  underestimat- 
ed. 

A  plentiful  supply  of  fish  and  safe, 
accessible  harbors  are  the  magnets 
which  attract  recreational  dollars  to 
harbor  communities,  and  are  often 
taken  for  granted.  No  one  enjoying  a 
pleasant  outing  on  the  waters  appreci- 
ates that  the  voyage  is  po.ssible  only 
because  the  channels  and  harbors  are 
properly  dredged  and  maintained.  His- 
torically, the  Federal  Government  has 
assumed  the  responsibility  for  ensur- 
ing safe  and  easy  access  to  waterways. 
When  funds  for  such  proiects  are  de- 
pleted, and  dredging  in  harbors  is  ne- 
glected, the  result  can  be  most  harm- 
ful. This  is  what  has  happened  m  my 
district,  specifically  in  Wilson.  Olcott. 
and  Oak  Orchard  harbors  on  Lake  On- 
tario. 

In  all  three  harbors,  the  depth  of 
the  water  has  become  dangerously 
low,  to  the  point  where  boat  ground- 
ings and  injury  are  common.  Sailing 
vessels  are  bogged  down  in  channel  en- 
trances, and  become  trapped  in  water 
which  can  be  as  low  as  1'^  feet,  and 
which  averages  5  to  6  feet  in  harbors 
intended  to  be  10  to  12  feet  d<"ep.  The 
immediate  dangers  are  clear  Perhaps 
less  apparent  are  the  potential  side  ef- 
fects on  the  already  depressed  local 
economies  of  upstate  New  York  along 
Lake  Ontario.  The  promotion  of  sports 
fishing  and  other  water  activites  may 
be  the  last  hope  for  towns  plagued  by 
the  flight  of  their  local  industries  to 
the  si  nbelt. 

Mr.  Chairman,  I  donl  need  to  say 
what  the  loss  of  the  recreational  " 
dollars  would  mean  to  these  areas.  But 
that  is  exactly  what  would  result  if 
the  harbors  remain  unsafe  and  inac- 
cessible, and  the  supply  of  fish  in  this 
portion  of  Lake  Ontario  is  not  kept 
constant.  That  is  why  I  am  urging  my 
colleagues  to  support  both  H.R.  3678 
and  the  committee  amendment,  which 
provide  for  dredging  in  Wilson,  Olcott. 


and  Oak  Orchard  Harbors.  Passage  of 
these  provisions  will  restore  safety  and 
free  access  for  pleasure  seekers  and 
sports  fishermen  on  Lake  Ontario. 

Another  needed  shot  in  the  arm  for 
these  shoreline  communities  is  the  cre- 
ation of  an  artificial  reef  off  the  coast 
in  Lake  Ontario.  Water  pollution  and 
a  number  of  other  factors  have  con- 
tributed to  the  serious  decline  of  fish 
in  Lake  Ontario.  Towns  on  the  lake 
like  Newfane,  NY,  are  attempting  to 
ensure  a  constant  supply  of  fish  in  the 
region. 

This  amendment  has  the  support  of 
the  U.S.  Fish  and  Wildlife  Service,  the 
New  York  State  Department  of  Envi- 
ronmental Conservation,  and  the  local 
scientific  community.  The  reef  would 
be  an  effort  to  introduce  to  the  lake 
species  of  fish  no  longer  in  the  lake,  or 
which  are  needed  for  ecological  bal- 
ance. It  will  trigger  the  regeneration 
of  trout,  cohoe.  and  salmon  and  will 
bi'nefit  the  local  economy  as  recre- 
ational dollars  pour  into  the  area. 

Al.so  included  in  the  bill  is  a  section 
which  is  of  utmo.st  importance— the 
historical  New  York  State  Barge 
Canal.  Today,  the  canal  plays  a  vital 
role  in  the  lives  of  countless  New- 
Yorkers  and  tourists  from  other 
Slates.  The  canal  is  the  only  inland 
waterway  in  the  country  which  is  not 
financially  supported  by  the  Federal 
Government.  Currently,  the  canal 
faces  serious  deterioration.  The  Army 
Corps  of  Engineers  has  expressed  con- 
cern that  if  the  deterioration  contin- 
ues at  the  present  pace,  the  canal  may 
have  to  be  closed  for  commercial  use 
in  this  decade.  This  would  be  a  trage- 
dy, not  only  for  businesses  which  use 
the  canal  for  commercial  shipping,  but 
also  for  the  communities  which  border 
the  canal  and  rely  on  canal-related 
businesses.  Section  1136  of  H.R.  3678 
authorizes  the  Federal  Government  to 
pay  for  50  percent  of  the  costs  of  reha- 
bilitating and  maintaining  the  canal. 
This  section  is  essential  for  the  contin- 
ued vitality  of  this  great  inland  water- 
way, which  otherwise  will  face  extinc- 
tion if  the  Federal  Government  fails 
to  assume  its  responsibility. 

Mr.  Chairman,  for  these  reasons,  I 
strongly  support  the  bill  in  its  entirety 
and  the  committee  amendment,  and 
urge  each  and  every  one  of  my  col- 
leagues to  do  likewise.* 
•  Ms.  FERRARO.  Mr.  Chairman,  I 
ri.se  in  strong  support  of  H.R.  3678,  the 
Water  Resources  Conservation,  Devel- 
opment, and  Infrastructure  Improve- 
ment and  Rehabilitation  Act.  This 
complex  and  important  piece  of  legis- 
lation is  the  product  of  more  than  3 
vears  of  extensive  hearings  by  the 
Water  Resources  Subcommittee.  I 
want  to  commend  and  express  my  per- 
sonal thanks  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
New  Jersey,  and  the  ranking  minority 
member,  the  gentleman  from  Minne- 
.sota.  for  bringing  forth  a  bill  that  con- 


tains major  reforms  in  water  resources 
policy  and  enjoys  broad,  bipartisan 
support. 

Let  me  touch  on  just  a  few  features 
of  the  bill  that  I  think  are  particularly 
significant.  For  the  first  time,  the  leg- 
islation provides  Federal  assistance  for 
the  purpose  of  rehabilitating  and  re- 
constructing  our  Nation's  existing 
water  supply  systems.  That  many  of 
these  systems  are  old  and  deteriorat- 
ing is  now  well  known.  But  many  com- 
munities are  unable  to  finance  neces- 
sary improvements  to  their  water 
supply  systems  because  of  high  inter- 
est rates.  The  bill  before  us  provides 
for  loans  to  finance  up  to  80  percent  of 
the  cost  of  an  approved  water  supply 
project.  It's  important  to  stress  that 
these  are  loans,  which  must  be  paid 
back,  with  interest,  over  the  expected 
life  of  the  project. 

This  program  will  be  of  tremendous 
value  in  the  older  areas  of  our  country 
where  the  water  systems,  typically, 
were  built  75  to  100  years  ago.  In  this 
connection.  I  am  especially  pleased 
that  New  York  City's  massive  third 
water  tunnel  and  Buffalo's  water 
supply  system  are  among  the  projects 
specifically  authorized  to  receive  loans 
under  title  VIII  of  the  bill. 

Mr.  Chairman,  the  Water  Supply 
Loan  Program  is  also  significant  be- 
cause it  reflects  a  long  overdue  policy 
shift.  For  many  years.  Federal  capital 
programs  have  been  criticized  for  their 
strong  bias  in  favor  of  new  construc- 
tion. With  this  program,  we  are  ac- 
knowledging the  importance  of  main- 
taining and  upgrading  facilities  that 
are  already  in  place. 

H.R.  3678  contains  a  number  of 
other  innovative  and  progressive  fea- 
tures. The  Environmental  Protection 
and  Mitigation  Fund  will  provide  fi- 
nancial resources  that  can  be  used 
before  a  project's  construction  to  mini- 
mize any  adverse  environmental  im- 
pacts upon  fish  and  wildlife. 

I  also  believe  it  is  significant  that 
the  bill  deaulhorizcs  more  than  $11 
billion  of  dormant  Corps  of  Engineers' 
projects.  The  committee  carefully  con- 
sidered the  corps'  backlog  of  uncon- 
structed  projects,  many  of  which  are 
either  obsolete  or  have  serious  envi- 
ronmental shortcomings.  With  this  de- 
authorization,  the  committee  has  reaf- 
firmed its  commitment  to  a  project  .se- 
lection process  that  takes  into  account 
contemporary  social  and  environmen- 
tal considerations. 

Finally,  as  a  Member  fiom  New- 
York,  I  would  be  remi.ss  if  I  did  not 
mention  the  port  development  provi- 
sions in  the  bill.  Title  I  authorizes  six 
deep-draft  navigation  projects— includ- 
ing New  York  Harbor  and  adjacent 
channels— and  29  projects  for  the  im- 
provement of  general  cargo  ports.  4  of 
which  are  for  the  Port  of  New  York 
and  New  Jersey.  I  think  it  is  notewor- 
thy that  ll.e  deep-draft  projects  re- 
quire local  interests  to  bear  50  percent 


of  the  project  costs  I  am  also  pleased 
with  the  provision  that  would  allow 
ports  to  expedite  a  project  by  proceed- 
ing on  their  own  to  design  and  con- 
struct the  improvement,  with  the  hope 
of  subsequent  Federal  reimbursement. 
Mr.  Chairman,  it  has  been  8  years 
since  Congress  passed  a  water  authori- 
zation bill.  Today  we  have  the  oppor- 
tunity to  enact  a  bill  that  incorporates 
significant  improvements  in  national 
water  policy. 

I  strongly  urge  my  colleagues  to  sup- 
port this  vital  piece  of  legislation.* 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, the  authorization  bill  before  the 
House  represents  a  tremendous  effort 
by  members  of  the  Public  Works  and 
Transportation  Committee  to  give  the 
American  people  a  comprehensive 
water  development  policy  on  a  nation-_ 
al  basis.  Chairman  Howard  and  Chair- 
man Roe.  other  full  committee  and 
subcommittee  members,  and  staff 
have  worked  long  and  hard  on  this  leg- 
islation. They  have  taken  one  of  the 
most  complex  and.  indeed,  critical 
issues  facing  the  American  people- 
water  resources— and  fashioned  a  piece 
of  legislation  that  will  help  guarantee 
adequate  water  supply  into  the  next 
century.  The  entire  committee  de- 
serves our  thanks,  appreciation,  and 
admiration. 

1  am  very  pleased  that  the  commit- 
tee has  addressed  in  a  forthright,  m- 
deplh  manner  the  Cooper  Lake  and 
Channels  Project  in  my  congressional 
district.  For  some  13  years  this  vital 
project  has  been  delayed  to  the  ever- 
lasting dismay  of  literally  hundreds  of 
thousands  of  people  in  northeast 
Texas  who.se  future  water  needs  are 
dependent  upon  its  successful  comple- 
tion. 

One  Federal  district  judge  has  sin- 
glehandedly  held  up  Cooper  on  the 
basis  that  it  contained  an  inadequate 
environmental  impact  statement.  Lit- 
erally millions  of  dollars  have  been 
spent  to  satisfy  his  objections  but  to 
no  avail,  and  the  entire  matter  is  now 
before  the  Fifth  Circuit  Court  of  Ap- 
peals. Oral  arguments  have  been  held 
before  the  fifth  circuit,  and  we  are 
now  awaiting  a  decision  on  whether 
work  on  the  project  can  proceed. 

It  is  good  to  know  that  the  commit- 
tee has  taken  a  stand  in  its  report  lan- 
guage to  the  effect  that  authorization 
of  the  mitigation  plan,  which  was  the 
subject  of  the  original  enjoinment  by 
the  district  court,  is  appropriate  at 
this  time  in  order  to  avoid  any  further 
delav  once  the  injuction  is  lifted.* 
•  Mr.  WILLIAMS  of  Ohio.  Mr.  Chair- 
man, a  recent  headline  in  the  Youngs- 
town  Vindicator  read  -Officials  Fail  to 
Convince  Residents  of  Milton  Dam 
Safety."  This  is  but  one  of  the  many 
headline  stories  dealing  with  an  im- 
portant issue  in  my  congressional  dis- 
trict—the .safety  of  Lake  Milton  Dam. 
Many    newspaper    stories    and    public 
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meetings  on  this  issue  have  prompted 
concern  and  fear  among  area  resi- 
dents. The  scenario  sounds  all  too  fa- 
miliar to  them— meetings,  reports,  and 
continued  discussion  on  a  situation 
which  has  been  escalating  for  years, 
while  m  the  meantime.  Lake  Milton 
Dam  sito  deteriorating  with  no  action 
being  taken  to  avert  a  possible  disas 
ler. 

A  study  of  Lake  Milton  Dam  was  au- 
thorized by  the  Committee  on  Public 
Works  of  the  U.S  Senate  by  a  resoiu 
tion  adopted  on  December  11.  1971 
The  study  was  with  regard  to  the  need 
for  repair,  modification,  or  replace- 
ment of  Milton  Dam  and  Reservoir. 
Mahoning  County,  OH. 

The  preliminary  draft  report  for  the 
study    was    completed    in    December 

1979.  The  final  report,  dated  February 

1980.  was  submitted  to  the  proper  au 
thorities  for  review  and  approval  The 
office  of  the  Chief  of  Engineers  of  the 
Army  Corps  of  Engineers  transmitted 
the  report  concurring  with  the  study 
findings  to  the  Secretary  of  the  Army 
for  appropriate  action.  The  Milton 
Dam  report,  responsive  to  the  study 
resolution,  was  submitted  to  Congress 
by  the  Secretary  of  the  Army  on  No- 
vember 2.  1982. 

Attention  and  concern  over  the 
safety  of  Lake  Milton  Dam  emerged 
years  ago  as  an  issue  of  importance  to 
the  residents  of  the  Mahoning  Valley. 
The  issue  has  become  increasingly 
urgent  over  the  years,  gaining  in- 
creased attention  from  local  residents, 
and  from  me  as  their  representative. 

Now.  I  stand  before  you  and  ask  that 
the  results  of  the  studies,  meetings, 
and  reports  be  acted  on  immediately 
We  have  the  opportunity  to  authorize 
funds  to  the  city  of  Youngstown  so 
that  the  necessary  repairs  to  Lake 
Milton  Dam  can  be  made 

Mr  Speaker,  almost  every  major 
dam  collapse  since  1972  has  been  pre- 
ceded by  warnings  about  the  dams 
safety  coupled  with  inaction  by  gov- 
ernment officials  to  force  corrective 
actions.  Let  us  heed  the  warnings  and 
take  the  necessary  action  to  avert  a 
disaster 

I  strongly  urge  my  colleagues  to  sup- 
port the  committee  amendment  to 
H  R   3678  • 

•  Mr  LUNDINE.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  as  amended  by 
the  Roe  amendment.  This  is  the  first 
major  authorization  for  water  projects 
we  have  had  before  us  for  clo.se  to  a 
decade.  Many  worthwhile  projects 
have  been  delayed  for  lack  of  an  au- 
thorization which  would  allow  them  to 
proceed.  While  these  projects  can 
range  from  flood  control  to  shoreline 
protection,  today  I  would  like  to  talk 
about  what  I  feel  is  one  of  the  key 
benefits  of  a  water  project  in  my  dis- 
trict: employment. 

The  city  of  Dunkirk,  located  40  miles 
southwest  of  Buffalo  on  the  shores  of 
Lake   Erie    in    New    York    State,   is   a 


prime  example  of  the  uneven  distribu 
tion  of  our  country's  economic  recov 
ery.  While  Dunkirk  is  surrounded  by 
an  agricultural  economy,  the  city  is 
heavily  dependent  on  its  industrial 
and  manufacturing  base.  Dunkirk  is 
still  suffering  the  severe  economic  and 
financial  stress  which  characterized 
the  national  economy  until  this  year 
Three  specialty  steel  firms,  the  back- 
bone of  the  local  economy,  are  operat 
ing  at  35  percent  of  capacity  and  have 
permanently  laid  off  61  percent  of 
their  workforce  Earlier  this  year  a 
smaller  specialty  steel  plant  employing 
165  workers  closed  permanently  Most 
importantly,  the  city  of  Dunkirk  is 
presently  suffering  from  an  extremely 
high  unemployment  rate  of  30  per- 
cent. This  is  over  200  percent  higher 
than  county.  State,  and  national  aver- 
ages. The  reported  national  economic 
recovery  has  not  been  felt  in  Dunkirk. 

City  finances  reflect  the  eviscerated 
local  economy.  As  is  true  with  many  of 
our  Northeastern  industrial  cities, 
Dunkirk  revenue  sources  are  severely 
strained.  Property  taxes  have  been 
raised  20  percent;  utility  revenues  are 
down  20  percent;  the  city's  share  of 
State  sales  tax  receipts  declined  by  41 
percent;  New  York  State  aid  is  down 
49  percent  To  add  to  Dunkirk's  prob 
lems.  the  city's  bond  rating  dropped 
from  an  A  to  a  Baal  due  to  its  static 
tax  base.  These  statistics  paint  a  pic- 
ture of  a  city  whose  continued  eco- 
nomic and  social  viability  is  threat- 
ened 

The  city  council,  realizing  that  job 
creation  and  economic  development 
are  absolutely  essential  to  the  survival 
of  Dunkirk,  has  embarked  on  an  ag- 
gressive campaign  to  expand  the  eco- 
nomic base  of  the  city.  One  of  the 
major  components  of  this  jobs  cre- 
ation strategy  is  development  of  the 
Dunkirk  Harborfront.  Over  85  percent 
of  the  current  users  of  Dunkirk 
Harbor  are  from  outside  the  general 
Dunkirk  area,  so  that  the  harbor  is  in 
fact  a  regional  facility,  complementing 
Buffalo's  various  waterfront  develop- 
ment projects  Dunkirk  can  begin  the 
road  to  recovery  with  this  project.  The 
Dunkirk  Harborfront  Development 
Program  will  create  close  to  800  con- 
struction and  permanent  jobs  as  well 
as  contribute  $340,000  in  new  revenues 
for  the  city,  which  has  an  annual 
budget  of  only  $7  million. 

After  4  years  of  work,  over  $8  mil- 
lion has  already  been  spent  for  various 
improvements  to  the  harbor  and  the 
city  is  coordinating  further  phases  of 
public  and  private  investment  in  the 
program.  With  a  $5.6  million  contribu- 
tion, the  city  plans  to  leverage  over 
$22  million  in  private  investment.  The 
key  project  which  will  enable  this 
public-private  partnership  to  work  is 
the  dredging  of  Dunkirk's  inner 
harbor.  $2.3  million  is  contained  in  the 
bill  we  have  under  consideration 
which  would  allow  the  Army  Corps  of 


Engineers  to  perform  this  critically 
needed  task.  This  is  certainly  a  project 
worthy  of  Federal  support.  We  are 
helping  to  stimulate  investment  of  pri- 
vate funds  which  will  generate  sustain- 
able private  sector  jobs  in  a  critically 
depres.sed  city.  More  importantly,  we 
are  investing  in  the  future  of  a  city 
and  its  people. 

I  am  sure  that  many  other  projects 
are  equally  worthwhile  and  merit  our 
support.  I  therefore  urge  the  passage 
of  H  R.  3678.» 

Mr  ROE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Sam  B.  Hall.  Jr..  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  tH.R. 
3678)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources  and  the  improvement  and 
rehabilitation  of  the  Nation's  water  re- 
sources infrastructure,  had  come  to  no 
resolution  thert on 


MAKING  I.N  ORDER  CONSIDER- 
ATION OF  AT  ANY  TIME  ON 
TOMORROW  OR  ANY  DAY 
THEREAFTER  CONFERENCE 

REPORT    ON     H.R.    5174.     BANK 
RUPTCY  AMENDMENTS  OF  1984 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  thai  it  shall  be  in 
order  any  rule  of  the  House  to  the 
contrary  notwithstanding  to  consider 
the  conference  report  to  accompany 
the  bill  H.R.  5174,  the  Bankruptcy 
Amendments  of  1984,  at  any  time  on 
Friday,  June  29,  or  any  day  thereafter, 
and  that  any  points  of  order  against 
the  conference  report  be  waived,  and 
that  the  conference  report  be  consid- 
ered as  having  been  read  when  called 
up  for  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  for  the 
record,  the  conferees  on  this  side  of 
the  aisle  are  in  accordance  with  the  il- 
lustrious chairman  in  his  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER,  is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER.  It  will  be  on  the  cal- 
endar for  tomorrow. 


PERMISSION  FOR  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT  TO  HAVE  UNTIL  5 
P.M..  JULY  20.  1984,  TO  FILE 
PRIVILEGED  REPORT  IN  THE 
MATTER  OF  REPRESENTATIVE 
GEORGE  V.  HANSEN  OF  IDAHO 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Standards  of  Official  Conduct 
may  have  until  5  p.m.,  on  July  20, 
1984.  to  file  a  privileged  report  in  the 
matter  of  Representative  George  V. 
Hansen  of  Idaho. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'' 

There  was  no  objection. 


POPUI^TION-  THE  U.S.  ROLE 
The   SPEAKER.    Under   a   previous 
order    of    the    House,    the    gentleman 
from  Michigan   [Mr.  Levin]  is  recog- 
nized for  60  minutes. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  have  taken  out  this  special  order 
m  order  for  us  to  talk  tonight  about 
international  population  programs  and 
t'.S.  a-^.sistance  thereto. 

I     OVKRVIEW 

Mr.  Speaker,  population  issues  are 
inviting  targets  for  extremist  posi- 
tions. They  can  raise  emotions  easily. 

In  the  population  field,  public  policy 
involves  itself  with  intimate  human 
behavior  and  values— reproduction, 
family  size,  sexual  behavior,  and  male/ 
female  roles.  Also  involved  are  link- 
ages to  other  critical  societal  issues,  in- 
cluding food  and  natural  resources. 

Adding  to  that  inflammatory  mix 
smcv  World  War  II  has  been  the  fact 
that  the  unprecedented  high  popula- 
tion growth  has  occurred  in  nations 
once  held  as  colonies,  thus  generating 
factors  of  race  and  nationalism. 

The  reactions  in  industrialized  na- 
tions to  post-World  War  II  population 
growth  followed  a  number  of  themes. 
Some  focused  on  the  impact  of  such 
growth  on  the  individual  family  and 
the  likely  impact  on  a  particular  na- 
tion's economic  development.  There 
were  other  voices  with  a  more  Malthu- 
sean  ring.  Perhaps  believing  that 
action  required  shock  treatment,  some 
modern  commentators  in  the  West 
issued  new  warnings  of  immediate, 
dire  consequences,  there  was 
•  famine— 1975"  by  the  Paddocks  with 
Its  claim  of  pending  perpetual  famines 
acro.ss  China  and  the  Indian  subconti- 
nent and  its  advocacy  of  triage,  and 
the  widely  read  'population  bomb"  of 
the  Ehrlichs.  with  its  advocacy  of  "co- 
ercion perhaps,  but  coercion  in  a  good 
cause." 

At  times  as  a  result,  during  these 
earlier  years  of  debate  and  action  on 
population  issues,  the  needs  of  individ- 
ual families  and  specific  developing 
nations  were  lost  in  the  shuffle  of  dire 
predictions,  frustrations  with  the  slow- 
fact  of  response  in  developing  nations 


and  the  appeal  of  simple  prescriptions 
with  quick  remedies. 

At  the  1974  Bucharest  World  Con- 
ference on  Population  a  clash  occurred 
between  representatives  of  developing 
and  developed  nations.  As  it  was  por- 
trayed in  the  media,  developing  na- 
tions proclaimed  that  the  solution  to 
rapid  population  growth  was  more 
rapid  economic  development  and 
Western  nations  argued  that  the  solu- 
tion was  "the  pill."  These  descriptions 
were  in  part  caricature,  but  were  accu- 
rate enough  that  both  sides,  having 
flirted  with  an  extreme  position,  went 
home  from  Bucharest  to  reject  it. 

Bucharest  turned  out  to  provide, 
therefore,  not  only  clash  but  catharsis. 
The  United  States  and  some  other  in- 
dustrialized nations  which  criticized 
the  developing  countries'  emphasis  at 
Bucharest  on  economic  and  social  de- 
velopment, went  home  to  give  interna- 
tional population  assistance  programs 
a  clearer  development  focus.  And  some 
developing  countries  which  criticized 
the  emphasis  by  Western  nations  on 
family  planning  went  home  and  began 
to  emphasize  family  planning. 

As  a  result  of  this  post-Bucharest  ac- 
tivity, through  much  trial  and  error,  a 
consensus  began  to  emerge  among  in- 
dustrialized and  developing  nations 

High-population  growth  represents  a 
major  barrier  to  general  socioeconomic 
development  in  many  developing  coun- 
tries; or  to  put  it  another  way.  general 
economic  development  and  the  rate  of 
population  growth  can  vitally  affect 
each  other; 

As  a  result,  population  and  other  de- 
velopment programs  need  each  other; 

The  extent  of  the  need  and  the 
kinds  of  interrelationships  vary  from 
'lation  to  nation; 

Reducing  population  growth  rates  is 
therefore  far  more  than  a  question  of 
dissemination  of  contraceptive  tech- 
nology and  information,  but  cannot 
occur  without  them,  or  will  occur  far 
more  slowly. 

Beginning  in  1981.  15  years  after  the 
Paddocks  and  Ehrlich  raised  Malthu- 
sean  echoes,  there  began  to  be  heard 
more  loudly  voices  with  a  different 
brand  of  extreme  and  rigid  mes.sage. 
Far  from  being  the  answer  to  poverty, 
they  said,  population  programs  are  a 
dangerous  fraud.  The  target  of  their 
attack  was  the  evolving  consensu.s  on 
population  issues  between  north  and 
south. 

This  challenge  has  now  emerged  in 
the  draft  of  a  proposed  U.S.  position 
paper  for  the  August  international 
population  conference  in  Mexico.  The 
attack  is  based  on  three  arguments: 

The  period  of  high  population 
growth  rates  is  ending,  whatever  the 
pattern  of  the  last  three  decades; 

There  is  no  real  evidence  that  high- 
population  growth  rates  are  handicap- 
ping the  developing  countries  in  their 
struggles  for  economic  progress,  nor  is 
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threatening   the 


population    pressure 
global  environment; 

Even  if  industrialized  nations  ought 
to  assist  population  programs  in  devel- 
oping countries,  they  are  improperly 
imposing  population  control  on  the 
people  of  the  developing  world;  each  is 
a  myth. 

II.  MYTHS 
MYTH  NO.    1 

It  is  true  that  birthrates  are  drop- 
ping in  many  developing  countries. 
Those  who  dispute  the  continuation  of 
high-population  growth  rates  cite 
drops  in  birthrates  in  China.  Indone- 
sia. India,  and  Egypt,  among  other 
places.  But  this  tells  only  half  the 
story.  Their  statements  often  fail  to 
take  into  account  falling  death  rates, 
largely  the  result  of  better  education, 
higher  food  produc'ion.  and  better 
health.  In  many  of  the  developing 
countries,  death  rates  are  falling 
faster  than  birth  rates,  so.  for  exam- 
ple, the  overall  population  growth  rate 
today  in  Egypt  is  close  to  3  percent  per 
annum,  compared  to  2.5  percent  in 
1966.  While  the  population  growth 
rate  trend  for  developing  countries  as 
a  whole  is  down  if  China  is  excluded,  it 
is  only  slightly  so  overall:  From  2.45 
percent  per  annum  in  1965-70  to  2.36 
per  annum  in  1975-79.  Change  is  real, 
but  the  problem  remains. 

The  Joint  Economic  Committee  re- 
cently considered  the  situation  of 
young  adults,  those  who  will  be  20  to 
40  years  old  in  the  year  2000.  They 
have  been  born  already,  .so  we  can 
speak  of  them  with  certainty.  They 
will  need  jobs.  They  are  mobile.  Satis- 
faction or  frustration  of  economic  ex- 
pectations within  this  age  group  can 
affect  political  stability.  Between  1980 
and  2000.  the  developing  countries  will 
see  the  number  of  young  adults  in- 
crease by  more  than  630  million;  the 
developed  countries  will  experience  an 
increase  in  this  age  group  of  nearly  20 
million.  During  the  preceding  two  dec- 
ades the  corresponding  figures  were 
350  and  60  million.  People  in  develop- 
ing countries  are  seeing  and  feeling 
the  impact  of  this  burst  of  population 
in  their  own  lifetimes.  Their  national 
leaders  are  already  facing  the  prob- 
lems of  the  next  generation.  They 
must  deal  with  the  whole  story.  If  we 
are  to  understand  their  dilemmas,  we 
cannot  indulge  a  partial,  rosy  view. 

MYTH  NO.  2 

Attacks  on  the  linkages  between 
population  growth  rates  and  levels  of 
economic  development  often  rest  on 
theoretical  arguments  about  likely 
patterns  in  the  very  long  run— over 
100  years.  In  the  long  run.  they  .say. 
populations  reach  equilibrium  levels. 
In  the  long  run.  they  say.  as  opportu- 
nities and  the  standard  of  living  rise, 
the  birth  rate  falls.  In  an  era  where 
the  predictions  of  economics  often  fail 
within  a  year,  can  we  put  much  faith 
in   predictions   about    100   years   from 
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now?  More  importantly,  what  about 
the  next  20  to  30  years— the  focus  of 
development  issues  an  programs'  Can 
we  await  and  accept  the  historical 
forces  that  limit  population  growth, 
whether  overall  socioeconomic  growth, 
social  disorder,  disease,  famine,  death? 
Are  we  to  embrace  triage  where  stand- 
ards of  living  cannot  rise  in  the  face  of 
rising  populations,  in  Bengal,  in 
Bihar? 

These  new  extremists  may  be  vocal, 
but  among  the.r  professional  col- 
leagues they  are  not  persuasive;  they 
are  an  isolated,  small  minority. 

More  important,  their  arguments 
ignore  the  practical  conclusions 
reached  by  leaders  of  a  wide  variety  of 
developing  countries  about  the  expect- 
ed effects  01  rapid  population  growth 
in  their  own  countries— in  their  life- 
times. These  leaders  and  their  citizens 
must  bear  the  consequences  of  the 
policies  we  debate.  Officials  from 
countries  as  diverse  as  India.  China, 
and  Indonesia  in  Asia.  Jordan,  and 
Egypt  in  the  Mideast.  Kenya  in  Africa, 
and  Peru  in  Latin  America.  ha\e  con- 
cluded that  rapid  population  growth  is 
a  barrier  to  national  economic  devel- 
opment. 

A  big  population  without  the  ability  or 
possibility  of  heightening  the  peoples  pros- 
perity, in  fact,  becomes  a  burden  to  society 
and  It  may  cau.se  disaster  to  successive  gen- 
t-rat lon.s- President  Soeharto,  Indonesia 

The  current  controversy  within  the 
administration  echoes  debate  at  Bu- 
charest. As  mentioned  earlier,  in  sim- 
plistic but  dramatic  terms,  the  debate 
was  described  as  Development  Versus 
the  Pill."  At  that  time,  the  United 
States  was  seen  as  too  narrowly  fo- 
cused in  widespread  supply  of  contra- 
ceptives. The  developing  countries  em- 
phasized the  need  for  more  aid  and  in- 
vestment to  accelerate  economic  devel- 
opment. The  lesson  from  Bucharest 
was  captured  by  an  early  and  lofty  pio- 
neer in  the  field.  John  D.  Rockefeller 
III.  In  his  speech  at  Bucharest,  he 
said: 

Rapid  population  growth  is  only  one 
among  many  problems  facing  most  coun- 
tries *  *  *  It  IS  a  multiplier  and  intensifer  of 
other  problems  rather  than  the  cause  of 
them  •  •  *  reducing  population  growth  is 
not  an  alternative  to  development,  but  an 
essential  part  of  it  for  most  countries.  And 
motivation  for  family  planning  is  best  stim- 
ulated by  hope  that  living  conditions  and 
opportunities  in  general  will  improve 

The  draft  position  paper  prepared  in 
the  White  Hou.se  for  Mexico  City 
throws  us  back  to  Bucharest  with  an 
ironic  switch:  the  United  States  would 
embrace  the  position  in  Mexico  taken 
by  some  Third  World  nations  at  Bu- 
charest—leave It  to  economics— a  posi- 
tion since  rejected  by  most  of  these 
nations. 

MVTH  Nf)    J 

A  line  of  attack  on  U.S.  population 
programs  increasingly  heard  these  last 
few  years  is  that  they  clearly  had 
gone    beyond    simply    offering    other 


countries  material  and  information  as- 
sistance •  •  •  the  U.S.  aims  to  bring 
people  in  other  countries  to  want  the 
fertility  that  we  think  they  ought  to 
want." 

It  is  true  that  in  the  196t)s  and 
1970's  the  impetus  for  action  on  high- 
population  growth  rates  in  LDC  came 
more  from  nations  of  the  north  than 
the  south.  Several  factors  in  develop 
ing  countries  during  the  1950s  and 
1960's  worked  against  their  own  recog- 
nition of  the  problems  stemming  from 
high  population  growth:  First,  the 
post-World  War  II  period  coincided 
with  the  early  years  of  independence 
for  most  developing  countries  and 
massive  malnutrition  in  most;  second, 
the  desperate  need  to  build  infrastruc- 
ture and  increase  food  production 
overshadowed  concern  about  long- 
term  population  growth;  third,  cultur- 
al and  religious  factors  also  operated 
to  discourage  the  development  of  na- 
tional programs  to  reduce  population 
growth;  fourth,  large  families  were  a 
time-honored  tradition  among  the 
most  rural  populations  of  less-devel- 
oped countries.  As  of  1975.  only  a  few- 
developing  countries  had  articulated 
policies  embodying  concern  for  the 
population  growth  rates  within  their 
nation— although  it  must  be  remem- 
bered some  developing  nations— nota- 
bly South  Korea.  Taiwan,  and  Singa- 
pore adopted  national  policies  in  favor 
of  reduced  population  growth  rates 
and  created  programs  to  lead  in  that 
direction. 

In  the  United  States  there  were  fac- 
tors working  in  favor  of  recognition  of 
and  action  on  the  international  popu- 
lation issues:  First,  the  successful 
battle  for  freedom  of  access  to  contra- 
ception; second,  the  revolutionary 
breakthrough  in  contraceptive  tech- 
nology, the  pill;  and  third,  the  exist- 
ence of  institutions  such  as  the  Rocke- 
feller and  Ford  Foundations  with  the 
interest  and  funds  to  help  spark  in- 
quiry and  activity  in  the  field  of  popu- 
lation. As  a  result,  there  was  a  corps  of 
people,  especially  in  the  United  States, 
trained  and  energized  by  successful  do- 
mestic efforts,  armed  with  new  tech- 
nology, and  supported  by  major  pri 
vate  technical  and  financial  resources. 

To  their  important  credit,  in  my 
judgment,  these  forces  helped  break 
the  barriers  of  ignorance  and  inertia. 
Too  often,  in  my  judgment,  some  wor- 
shipped too  rigidly  at  the  altar  of  new 
technology  and  were  sometimes  insen- 
titive  to  the  importance  of  the  social 
and  cultural  content  of  other  nations, 
and  the  complexity  of  human  behav- 
ior and  the  centrality  of  individual 
choice. 

The  key  poiiit  here,  conveniently  ig- 
nored by  latter-day  critics,  is  that  the 
late  seventies  saw  rapid  and  funda- 
mental changes  in  the  population  ap- 
proach taken  by  industrialized  and  by 
many  developing  countries.  By  1980. 
the  number  of  countries  with  popula- 


tion programs  in  operation   had  dou- 
bled, and  perhaps  even  tripled. 

The  most  successful  family  planning 
programs  have  been  rooted  in  a  coun- 
try's vision  of  its  future  and  the  desire 
of  Its  families  to  control  their  own  des- 
tinies. In  Indonesia,  a  strong  Presiden- 
tial commitment  to  population  plan- 
ning was  followed  by  a  new  program 
based  in  the  villages.  U.S.  aid  made  an 
important  contribution,  but  the  Indo- 
nesian program  is  ihe  product  signifi- 
cantly of  Indonesian  creativity,  build- 
ing upon  a  village  system  several  thou- 
sand years  old  and  highly  specific  to 
Indonesia.  The  hallmark  of  the  Indo- 
nesian viewpoint  is  concern  with 
family  welfare.  The  village  family 
planning  network  teaches  about  ma- 
ternal and  child  health  care,  better 
nutrition  and  seeks  ways  to  increase 
women's  income.  Primary  level  educa- 
tion and  literacy,  which  show  a  strong 
relationship  to  decisions  for  smaller 
famines,  tiave  been  given  first  priority 
in  the  national  development  budget. 
The  Indonesian  investments  in  educa- 
tion, to  achieve  broad  social  and  eco- 
nomic development  objectives,  enable 
the  self-determined  choices  needed  for 
continuing  success  with  family  plan- 
ning. And  for  most  families  the 
choices  are  clear;  2  million  new  en- 
trants to  the  labor  force  each  year 
means  jobs  will  be  hard  to  find.  Migra- 
tion from  Java  to  sparselv  populated 
outer  islands  is  loo  expensive  for  more 
than  a  small  number  of  families.  Four 
of  five  children  in  a  family  at  the  sub- 
sistence margin  severely  limits  pros- 
pects for  the  future.  In  Indonesia, 
family  planning  is  woven  into  socioeco- 
nomic development  in  ways  that  could 
not  have  been  caused  by  outsiders.  In 
brief,  today  the  impetus  for  develop- 
ing countries'  programs  to  enable 
smaller  family  size  emanates  vitally 
from  those  countries. 

ill.  WHY  THE  ATTACKS 

Why.  in  view  of  these  realities,  the 
renewed  a.ssault  on  U.S.  international 
population  assistance? 

First,  the  critics  seem  to  see  an  op- 
portunity to  attack  government  plan- 
ning in  the  developing  countries.  "They 
define  the  problem  as  economic  stat- 
ism.  the  "pathology"  of  governtnental 
control  of  economics.  They  suggest 
that  since  the  population  problem  is 
not  the  cause  of  poverty,  leaders  in  de- 
veloping countries  must  be  using  rapid 
population  growth  as  an  excuse,  an  ex- 
planation for  poverty  which  is  due  to 
their  bad  policies. 

There  is  no  question  that  LDC  gov- 
ernment economic  policies  have  been 
in  many  cases  one  source  of  failure  to 
reduce  poverty.  But  this  is  not  a  new 
revelation  or  position  of  the  U.S.  Gov- 
ernment. For  a  number  of  years,  the 
Stale  Department  and  AID  have  acted 
upon  the  policy  that  sound  economic 
policies  and  freeing  of  individual  initi- 
ative" are  fundamental.  Must  we  once 


again  get  caught  up  in  a  fallacious  and 
erroneous  either/or  position:  Family 
planning  or  economic  development. 
Only  these  new  prophets  see  the 
choice  in  such  terms. 

Second,  many  of  these  critics  have 
been  involved  in  the  arguments  over 
limits  of  natural  resources.  They 
reject  the  limited  resources  argument 
of  the  Club  of  Rome  and  the  Global 
2000  report,  dismissing  them  as  a 
wave  01  cultural  anxiety."  Once 
again.  U.S.  assistance  to  LDC  popula- 
tion programs  is  in  danger  of  becom- 
ing a  magnet  for  debate  over  related 
but  extraneous  issues.  One  can  reject 
•doomsday  scenarios."  without  deny- 
ing the  need  to  conserve  resources.  In 
any  event,  population  growth  issues 
involve  policy  dilemmas  facing  the  de- 
veloping nations  now  and  in  the  fore- 
.seeable  future.  If  the  developing  world 
pulled  back  from  the  family  planning 
effort.  the  resulting  population 
growth  would  most  certainly  test  the 
critics'  hypotheses  about  the  abun- 
dance of  resources.  But  at  whose  ex- 
pen.se?  If  these  hypotheses  are  wrong, 
it  will  be  at  the  expense  of  people  now 
in  the  developing  countries,  and  their 
future  generations.  We  must  avoid  the 
lures  of  extremists  on  these  issues. 

Third,  .some  critics  apparently  are 
motivated  by  their  strong  feeling 
against  abortion.  I  respect  those  views. 
But  it  is  unwise  and  unjustifiable  to 
project  that  i-ssue  willy-nilly  into  the 
arena  of  international  population  as- 
sistance. Current  U.S.  policy  prohibits 
use  of  U.S.  funds  for  abortion  or  abor- 
tion-related activities.  That  policy  has 
been  vigorously  and  faithfully  imple- 
mented by  AID.  I  can  say  that  first- 
hand as  to  the  years  1977-81  when  I 
was  Assistant  Administrator  of  Aid  in 
charge  of  the  Bureau  which  housed 
the  population  office.  The  same  has 
been  true,  as  far  as  all  available  evi- 
dence, of  this  administration. 

It  ir  being  urged  by  some  that  while 
there  is  no  direct  U.S.  assistance  to 
abortion-related  activities,  there  is  in- 
direct aid  because  moneys  are  going  to 
organizations.  including  UNFPA, 
which  provide  assistance  to  countries 
that  carry  on  abortion  programs. 
There  has  been  specific  reference  to 
UNFPA  programs  in  China. 

I  believe  it  is  legitimate,  indeed  vital, 
to  di.scuss  the  approach  being  used  in 
China.  It  clearly  contains  coercive  ele- 
ments. The  United  States  cannot  and 
should  not  assist  coercive  components 
in  any  program,  in  China  or  anywhere. 

UNFPA  money  is  not  being  spent  on 
abortion  programs  in  China. 

Should  we  cut  off  assistance  to 
UNFPA  because  it  is  providing  moneys 
for  other  components  of  Chinese  pro- 
grams? 

There  arc  some  thorny  issues  and 
interrelated  concerns  involved  here, 
which  wont  be  helped  by  facile  rheto- 
ric. There  are  some  difficult,  careful 
choices  to  be  made.  Should  President 


Reagan  have  spoken  out,  publicly  or 
privately,  on  this  issue  when  he  was  in 
China  several  months  ago?  If  China  is 
to  develop  alternative  ways  to  encour- 
age smaller  families,  without  coercion, 
without  compulsory  abortion,  the  ex- 
perience and  resources  of  the  United 
Nations  could  be  helpful.  Certainly,  a 
withdrawal  of  UNFPA  funds  will  only 
assure  continuation  of  present  poli- 
cies. As  Robert  McNamara  has  argued, 
when  rates  of  population  growth  are 
too  far  out  of  balance  with  rates  of 
social  and  economic  advance,  individ- 
ual families  will  move  to  higher  levels 
of  abortion,  particularly  of  female  fe- 
tuses, and  higher  rates  of  female  in- 
fanticide. It  is  especially  wise  to  pro- 
vide families  means  of  birth  control 
other  than  abortion. 

IV.  CONCLUSION 

As  I  think  about  current  U.S.  policy, 
policy  honed  by  experience  and  hard- 
fought  battles  in  north  and  .south.  I 
am  puzzled  by  the  charges  of  nen-  crit- 
ics. In  these  attacks,  the  critics  are  en- 
tangled in  serious  inconsistencies. 
They  say  there  are  no  simple  answers, 
yet  they  propose  one  to  the  developing 
countries;  "Get  your  economic  house 
in  order,  and  all  other  problems  will  be 
taken  care  of."  They  allege  that  the 
United  States  was  trying  to  force  its 
views  on  others,  that  U.S.  population 
policies  are  "culturally  elitist.  "  But 
some  would  impose  a  rigid  set  of  eco- 
nomic policies  on  the  international 
population  efforts,  and  use  U.S.  a.ssist- 
ance  as  leverage  on  the  abortion  poli- 
cies of  other  nations. 

As  we  approach  the  International 
Population  Conference  at  Mexico  City, 
needing  to  build  on  the  hard-won  con- 
sensus on  population  growth  issues,  we 
must  go  beyond  arguments  that  are  a 
throw-back  to  Bucharest.  There  are 
outstanding  key.  quite  specific  issues. 
It  has  seemed  to  be  they  should  be  the 
focal  point  of  discussion  at  Mexico 
City  and  thereafter.  They  include  de- 
cisions about  voluntary  versus  compul- 
sory approaches  to  family  size  limita- 
tion, and  the  use  of  incentives  and  dis- 
incentives; contraceptive  safety;  the  al- 
location of  responsibilities  for  popula- 
tion within  the  government  agencies 
of  developing  countries,  whether  to  an 
existing  agency  such  as  the  Health 
Ministry  or  to  a  separate  unit  for  pop- 
ulation activities;  the  impact  of  one- 
child  families  on  the  individual  child 
and  family  and  the  society  at  large; 
the  extent  of  need  for  new  contracep- 
tive research;  bilateral  versus  multilat- 
eral management  of  resources,  and  the 
level  of  resources  available  to  LDC 
population  programs. 

The  adequacy  of  resources  allocated 
to  population  programs  is.  indeed,  a 
critical  issue.  Throughout  most  of  the 
1970's.  resources  often  matched,  or 
came  close  to  matching,  the  funding 
needs  of  sound  project  proposals.  But 
by  1980,  a  significant  gap  had  opened. 
AID   population   funding   had   leveled 


off.  as  part  of  a  general  leveling  of  de- 
velopment assistance,  just  at  the  time 
more  developing  countries  began  un- 
dertaking major  population  programs, 
including  the  populous  countries  of 
China.  India.  Bangladesh.  Egypt,  and 
Mexico. 

A  Member  of  the  Senate  has  de- 
scribed the  NSC  draft  statement  for 
Mexico  City  as  "candid,  optimistic, 
humane,  sensible,  unafraid  to  chal- 
lenge time-worn  shibboleths."  I  believe 
the  contrary  is  true.  The  draft  state- 
ment distorts  facts  rather  than  help- 
ing to  understand  the  real  options  for 
developing  countries;  it  adopts  a  polly- 
anna  view  rather  than  optimism  based 
on  experience;  it  invokes  what  are  said 
to  be  humane  principles  but  ignores 
the  human  condition  of  millions  of  in- 
dividual families;  it  is  senseless  in  its 
promotion  of  rigid  theories;  and  in  the 
guise  of  challenging  time-worn  shibbo- 
leths, it  attacks  sirawmen  and  posits  a 
new  set  of  shiny,  simplistic  half- 
truths. 

It  is  es.sential  that  our  Nation  do 
much  better  between  now  and  August. 
•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  present  my  testimony  before 
the  Subcommittee  on  Census  and  Pop- 
ulation. I  wanted  to  commend  the 
chair,  the  Honorable  Katie  Hall,  for 
holding  this  very  important  hearing 
today  on  the  draft  White  House  posi- 
tion paper  to  be  presented  at  the 
United  Nations  Conference  on  Popula- 
tion and  Development  to  be  held  in 
Mexico  City  this  August.  1  appreciate 
the  opportunity  to  testify  before  the 
subcommittee. 

I  think  it  is  very  important  that  the 
Congress  lend  a  critical  eye  to  the 
policy  position  taken  by  the  U.S.  dele- 
gation at  the  Mexico  conference.  The 
paper  presented  by  the  delegation  will 
define  U.S.  policy  on  voluntary  family 
planning  to  the  other  nations  from 
around  the  world  that  will  participate. 
The  United  States  has  long  been  a 
leader  in  the  promotion  of  voluntary 
family  planning  programs  that  have 
improved  the  quality  of  life  for  fami- 
lies in  numerous  countries  who  can 
now  make  choices  on  when  they  want 
to  have  children.  Should  this  White 
House  draft  position  paper  become 
Federal  policy  it  could  result  in  the 
curtailment  of  as  much  as  $100  million 
of  the  current  U.S.  foreign  assistance 
commitment  in  this  area.  The  mes.sage 
contained  in  the  final  paper  is  critical 
to  the  success  of  voluntary  family 
planning  efforts  all  over  the  world.  To 
send  the  message  contained  in  the 
draft  paper  before  us  would  be  a  seri- 
ous mistake. 

I  would  like  to  discuss  two  issues 
that  are  raised  in  the  paper.  One  is  the 
question  of  voluntary  family  planning 
efforts  and  economic  growth,  and  the 
other  is  the  question  of  the  U.S.  role 
in  supporting  governments  with 
family  planning  assistance  when  they 
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may  offer  abort  i(jn  a.s  part  of  a  popula- 
tion control  program. 

On  the  question  of  economic  growth. 
I  am  one  who  sees  voluntary  family 
planning  efforts  and  economic  growth 
initiatives  as  concepts  that  work  quite 
well  together.  The  draft  paper  from 
the  White  House  seems  to  disagree 
with  that  notion  Yesterday  I  spon 
sorted  a  briefing  where  representatives 
from  the  Population  Association  of 
America,  the  a.ssociation  of  the  Na 
tions  profes-sional  demographers, 
came  to  discuss  this  very  issue.  One  of 
the  presenters,  T.  Paul  Schuitz.  the 
Malcolm  K  Brachman  professor  of  ec- 
onomics and  demography  at  Yale  Uni- 
versity and  director  of  Yale's  Econom 
ic  Growth  Center,  made  some  com- 
ments that  are  appropriate  here. 

The  paper  makes  a  statement  that 
population  density  may  actually  be  a 
good  thing  as  it  concentrates  the  need 
for  both  human  services  and  technolo- 
gy. Mr  Schuitz  countered  by  noting 
that  in  earlier  periods,  low  population 
density  may  well  have  created  a  limi- 
tation to  economic  growth  However, 
he  went  on  to  state  that 

There  is.  virlually  no  scientific  evidoncr  to 
suggest  ttiat  prealer  population  density 
would  be  of  economic  value  m  the  majority 
of  low  income  countries  that  contain  tlie 
bulk  of  the  Third  World  s  population  Nor  [f. 
there  any  accepted  evidence  for  believms 
that  growth  in  the  size  of  the  population,  by 
merely  expanding  the  numbers  of  consum- 
ers in  the  market.  *ill  ireate  significant 
economies  of  scale  for  nations  today 

The  paper  credits  oppressive  Gov- 
ernment economic  policies  as  the  real 
threat  to  those  who  would  otherwise 
work,  save  and  invest:  and  the  real 
cause  of  joblessness.  The  paper  makes 
assertions  that  if  governmental  poli- 
cies which  restrict,  for  example,  the 
rewards  of  agricultural  pursuits,  en- 
courage the  abandonment  of  farm- 
land, and  concentrate  people  in  urban 
areas  were  to  be  removed,  population 
pressures  would  be  diminished  and  po- 
tentially ameliorated.  It  suggests  the 
UN.  conference  should  focus  on  these 
real  remedies  for  undeveloped  coun- 
tries—here infering  I  suppose,  that  the 
successes  of  the  past  in  limiting  family 
size  through  voluntary  family  plan- 
ning efforts  were  somehow  not  real. 

I  don't  think  this  argument  holds 
water.  The  first  example  I  can  give  to 
counter  it  is  that  of  Brazil.  Brazil  is  a 
country  where  there  is  substantial 
Government  control  of  the  economy 
yet  it  has  experienced  significant  fer- 
tility decline  despite  the  lack  of  a  na- 
tional population  policy  of  Govern- 
ment-supported family-planning  pro- 
grams. In  the  Brazilian  case,  commer- 
cial suppliers-aided  by  government 
protection  and  subsidies— provided  the 
means  of  contraception  along  with  pri- 
vate-organized family-planning  pro- 
grams. It  worked.  Another  example  is 
that  of  Cuba.  Cuba,  which  is  not 
known  for  its  free  economy,  has  expe- 
rienced the  most  rapid  fertility  decline 


in  all  of  Latin  America  over  the  past 
decade. 

My  main  point  is.  it  is  not  whether 
you  agree  or  disagree  with  the  thesis 
that  free  governments  produce  greater 
economic  growth  and  a  better  stand 
ard  of  living  for  their  people.  I  for  one 
do  support  that  point  of  view  and  my 
voting  record  in  the  Congress  attests 
to  that.  'What  is  wrong  with  the 
paper's  argument  is  that  it  indicates 
this  real  remedies  option  is  the  only 
solution  and  that  voluntary  family 
planning  efforts  have  been  of  no  con- 
sequence. This  is  just  not  the  case  and 
Brazil  is  just  one  example, 

While  I  am  still  on  the  subject  of 
Brazil.  I  would  like  to  mention  one 
more  thing  In  1982,  I  traveled  to 
Brazil  where  I  pri^sented  President 
Reagan's  statement  to  the  Western 
Hemisphere  Conference  of  Parliamen- 
tarians on  Population  and  Develop- 
ment. In  his  statement  the  President 
said; 

Many  world  leadrrs  have  expressed  con 
cern  over  the  dimension  of  rapid  population 
growth  and  its  effects  on  the  process  of  eco 
nomic  development.  In  our  attempts  to  find 
solutions  to  this  historically  unprecedented 
set  of  problems,  policies  need  to  respect  cul- 
tural and  rellKious  values  and  enhance  the 
stability  of  the  family  and  society. 

In  my  view,  the  policies  the  Presi- 
dent is  talking  about  in  his  statement 
are  the  same  policies  I  support.  Voliin 
tary  family  planning  policies  can  and 
do  go  hand  in  hand  with  free  enter- 
prise policies  to  stimulate  economic 
growth.  I  feel  very  strongly  that  our 
Government  should  continue  to  pro 
vide  both,  and  I  hope  the  draft  paper 
will  be  reworked  to  reflect  this  view. 

This  second  topic  I  would  like  to 
raise  is  thai  of  abortion.  The  White 
House  paper  states: 

The  Unilfd  Slates  *  *  *  does  not  consider 
abortion  an  arreptabU-  element  of  family 
planning  programs  and  will  not  contribute 
to  those  of  which  it  is  a  part.  Nor  will  it  any 
longer  contribute  directly  or  indirectly  to 
(amijy  planning  programs  funded  by  gov- 
ernments or  private  organizations  that  ad- 
vocate abortion  as  a  instrument  of  popula- 
tion control 

But  U.S.  funds  cannot  be  used  for 
the  purpose  of  abortion.  This  has  been 
a  longstanding  provision  of  law  in  the 
Foreign  Assustance  Act.  In  addition, 
this  policy  has  been  affirmed  year 
after  year  by  the  Congress  and  Repub- 
lican as  well  as  Democratic  administra- 
tions. 

I  support  these  restrictions  on  U.S. 
funds,  and  not  only  on  foreign  assist- 
ance funds  but  on  domestic  funding  as 
well.  I  do  not  believe  abortion  should 
ever  be  used  as  a  method  of  family 
planning.  But  abortion  becomes  an  in- 
strument of  population  control  only 
when  adequate  family  planning  serv- 
ices are  not  available. 

Advocates  of  the  policy  presented  in 
this  paper  are  doing  exactly  the  oppo- 
site of  what  they  think  they  are  doing. 
Family   planning  services  reduce,   not 


increase,  the  prevalence  of  abortion. 
During  the  briefing  yesterday.  Dr. 
Jane  Menken,  the  assistant  director  of 
the  office  of  population  research  of 
Princeton  University  and  professor  of 
.sociology  and  public  affairs  at  Prince- 
ton, made  the  following  statement: 

Effective  family  planning  reduces  abdr 
tion  because  fewer  unwanted  pregnanius 
occur.  If  the  availability  of  mil  hods  of  con 
traceplion    plummets,    pregnancies    follow. 

•  •  •  Some  women  inevitably  will  resort  to 
abortion,  with  all  of  the  dangers  of  batk 
street  abortionists.  If  the  intent  of  U.S. 
policy  is  to  reduce  abortions,  withdrawing 
support  from  family  planning  programs  will 
ha\e  exactly  the  opposite  of  the  desired 
effect 

I  strongly  agree  with  Dr.  Menkens 
words. 

In  conclusion.  I  hope  the  White 
Hou.se  will  listen  to  the  views  of  the 
many  who  take  strong  exception  to 
this  paper.  To  present  this  policy 
paper  to  the  developing  world,  after 
decades  of  U.S.  leadership  in  volun- 
tary family  planning,  would  be  an  em- 
barrassment to  our  country.  It  was 
Caspar  Weinberger,  then  Secretary  of 
the  Department  of  Health.  Education. 
and  Welfare,  that  presented  the  U.S. 
policy  position  at  the  first  population 
conference  10  years  ago— the  U.S. 
policy  that  urged  support  of  the.se 
same  voluntary  family  planning  ef- 
forts we  are  discussing  today.  I  see  no 
reason  to  reverse  our  progress  in  this 
area. 

Thank  You.» 

•  Mr  SCHEUER.  Mr.  Speaker,  there 
has  been  a  flood  of  controversy  con- 
cerning a  position  paper  for  the  up- 
coming U.N.  International  Conference 
on  Population  drafted  by  the  White 
Hou.sc  Office  of  Policy  Development 
and  the  National  Security  Council. 

Politicians,  demographers,  econo- 
mists, and  program  administrators 
alike  have  expres.sed  their  concern 
that  the  position  paper  presents  a  sim- 
plistic and  misleading  analysis  of  pop- 
ulation growth.,  and  that  it  distorts 
our  longstanding  bipartisan  con.sensus 
on  international  population  aid. 

It  is  widely  iield  that  this  document 
would  represent  a  foreign  policy  em- 
barrassment if  it  were  presented  to  the 
world  in  August  as  the  official  U.S.  po- 
sition. 

I  would  like  to  share  with  my  col- 
leagues an  article  which  appeared  on 
the  op-ed  page  of  the  New  York  Times 
today.  Written  by  Raphael  Salas.  an 
Under  Secretary  General  of  the 
United  Nations  and  executive  director 
of  the  United  Nations  Fund  for  Popu- 
lation Activities,  this  article  presents  a 
better  analysis  of  the  world  population 
situation  as  we  prepare  for  thi,-^  impor- 
tant conference  in  August. 


[From  the  New  York  Times.  June  28.  1984] 

PoisoNiNc;  Population  Assistance 

'By  Rafael  M.  Salas  ') 

hi  the  la.st  few  weeks,  there  has  been  a 
concerled  attack  on  the  overall  usefulness 
of  international  population  assistance. 

Several  groups  have  proposed  that  the 
I'nited  Slates  'vilhhold  all  aid  to  interna- 
tional organi/jilions  and  countries  that 
practice  or  advocate  abortions.  This  attack 
poison.s  the  atniospliere  for  effective  popu- 
lation programs  and  undermines  the  role  of 
the  United  Nations  in  population  work. 

Wliy  does  the  United  Nations  involve 
Itself  m  population  work:'  Becau.sc  its  sover- 
eign number  states  perceive  a  need  for  pop- 
ulation activities.  The  United  Nations  does 
not  fund  abortion  programs  and  it  supports 
population  activities  only  after  countries 
ha\e  re()uested  lussistance  for  voluntary 
tanuK  plannmp  and  maternal  and  child- 
health  ser\  ices. 

Any  significant  cutback  of  donations  for 
international  population  work  will  have  a 
deva-stating  unpad  on  the  already  frail 
economies  of  many  third  world  countries.  It 
will  also  undo  tlie  painstaking  efforts  of  a 
decade  of  population  work. 

For  the  firsl  time,  the  world's  annual  pop- 
ulation growth  rale  is  slowing  down.  Virtu- 
ally all  tlurd  world  states  have  population 
policies.  More  than  80  percent  of  the  people 
ot  the  third  world  live  under  governments 
that  wish  to  reduce  fertility,  while  3  percent 
live  under  governments  that  wisli  to  in- 
crease it. 

Many  developing  countries  have  human. 
prudent  and  \oluntary  population  pro- 
grams, and  many  are  themselves  putting  $4 
into  such  programs  for  every  dollar  that 
they  receive  from  donor  countries.  Indeed, 
in  many  developing  countries,  the  demand 
tor  family  planning  services  has  begun  to 
outstrip  the  ability  to  supply  them. 

Ten  years  ago.  representatives  of  138  ideo- 
logically and  politically  diverse  nations  met 
in  Bucharest  to  iiscii.ss  population  growth 
and  development  They  vigorously  debated 
wtKit  should  be  done  about  the  world's 
rampant  population  growth,  and,  not  sur- 
prisingly, ttiey  disagreed  on  .solution:,.  In 
the  end.  Ihev  agreed  that  eacii  nation  must 
decide  for  itself  what  would  work  best  in  its 
own  setting  bui  noted  that  international  co- 
operation had  a  \aUiable  role  to  play  in  sup- 
porting programs  proposed  by  individual 
countries. 

Now.  the  nations  ot  the  world  are  prepar 
mg  to  meet  again,  m  Mexico  City,  In  early 
.August,  to  ;i.ssess  what  happened  in  the  las' 
decade  in  the  field  of  population  and  devel 
opment   What  will  ihey  discu.ss:' 

The  population  problem  is  far  from 
solved.  The  overall  reduction  in  the  world's 
population  growth  rate— currently  1.6"  per- 
cent a  year  is  largely  the  result  of  a  fall  off 
in  the  industrialized  states.  In  the  develop- 
ing countries,  tlie  growth  rate  is  more  than 
2  percent  each  sear.  By  the  end  of  the  cen 
tury.  the  world  will  have  6.1  billion  people— 
1.6  billion  more  than  today.  Many  develop- 
ing countries  have  active,  effective  popula- 
tion policies.  But  for  some  time  to  come 
Ihey  will  need  continuing  international  as- 
sistance in  the  crucial  areas  of  research, 
training,  equipment,  supplies  and  expertise. 


Ralai  1  M  .S.iljus,  an  l_'iKii  r  Secretary  General  ot 
till  t'liUtd  Nations  and  ixecutive  director  of  the 
Unili  (1  Natiiin.s  Fund  for  Population  Activities,  ha-s 
been  named  Secri-lary  General  ot  the  World  Popii 
lation  Conference,  to  be  held  in  Mexico  Cily  in 
early  Aiipusl. 


In  the  industrialized  countries,  the  small 
family  became  the  norm  only  after  a  long 
period  of  relative  prosperity.  Experts  used 
to  think  it  would  lake  at  least  as  long  in 
today's  developing  nations,  but  the  experi- 
ences of  dozens  of  countries  in  Asia,  Africa 
and  Latin  America  have  led  the  experts  to 
change  their  minds.  In  countries  with  com- 
paratively lower  infant-mortality  rates. 
longer  life  expectancy,  higher  literacy  and 
belter  access  to  famil.v -planning,  families 
are  already  becoming  smaller.  And  when 
people  understand  the  economic  and  social 
value  of  small  families,  and  use  family-plan- 
ning effectively,  they  have  less  need  to 
resort  to  drastic  measures  such  as  abortion. 

Economic  development  and  family  plan- 
ning are  part  of  a  single  effort  to  improve 
human  welfare.  The  concern  with  popula- 
tion growth  is  motivated  by  the  need  to 
shape  a  more  satisfying  future  for  forth 
coming  generations.  Although  the  global 
population-growth  rate  is  declining,  the  rate 
is  not  expected  to  stabilize  until  almost  the 
end  of  the  next  century.  The  world  is  still 
adding  some  80  million  more  people  each 
year  to  its  population  of  4.7  billion.  This  is 
likely  to  increase  to  90  million  per  year  by 
the  year  2000. 

The  United  Nations  estimates  that  world 
population  will  reach  8,1  billion  in  2025  if 
current  trends  continue.  But  if  the  move 
toward  smaller  families  could  be  acceler- 
ated, the  total  could  be  lowered  by  as  much 
as  a  billion.  To  do  this  will  require  fresh  de- 
termination and  unity  in  the  developing 
countries  and  the  international  community. 
This  is  a  time  for  const  rue!  i\(-  action,  not 
for  getting  sidetracked  in  political  argii 
ments.» 

•  Mr.  SCHEUER.  Mr.  Speaker.  I  have 
long  been  interested  in  the  topic  of 
population. 

From  1978  to  1980.  I  .served  as  chair- 
man of  the  House  Select  Committee 
on  Population. 

I  now  serve  as  the  chief  elected  offi- 
cer of  the  Global  Committee  of  Parlia- 
mentarians on  Population  and  Devel 
opment. 

I  have  traveled  to  practically  all  the 
world's  regions  to  attend  population 
meetings. 

And  I  have  had  continuous  contact 
with  research  .scientists  and  parlia- 
mentarians to  discuss  many  aspects  of 
population. 

In  all  of  my  years  of  following  popu- 
lation issues.  I  have  never  come  across 
a  document  that  presents  such  a  sim- 
plistic and  misleading  analysis  of  pop- 
ulation growth  as  the  one  drafted  by 
the  White  Hou.se  Office  of  Policy  De- 
velopment and  the  National  Security 
Council. 

It  is  upsetting  to  read  this  naive  and 
rhetorical  document  and  know  that  it 
is  intended  for  such  an  irnporlant 
forum  as  the  United  Nations  Interna- 
tional Conference  on  Population. 

This  White  House  document  distorts 
our  country's  longstanding  bipartisan 
consensus  on  population  polic.v  which 
underlies  our  congre.:slonal  atithori/a- 
tions  and  appropriations 

It  ignores  National  Security  Memo 
randum  200  of  December  1974  v^hich 
defined  US.  policy  in  international 
population  matters. 


It  ignores  the  official  position  state- 
ments of  the  United  States  Delegation 
to  the  World  Population  Conference 
in  Bucharest  in  1974. 

It  ignores  the  1982  official  Popula- 
tion Policy  Paper  of  the  U.S.  Agency 
for  International  Development  which 
sets  out  the  principles  under  which 
our  Government  provides  assistance  to 
developing  countries  for  their  popula- 
tion and  family  planning  programs. 

This  document  would  represent  a 
foreign  policy  embarrassment  if  it 
were  presented  to  the  world  in  August 
as  the  "official  U.S.  position.  " 

Tho.se  charged  with  drafting  the 
document  have  ignored  that  many 
countries,  including  Mexico,  the  con- 
ference host,  have  made  major  com- 
mitments to  population  programs. 

Some  have  called  the  approach  of 
this  position  paper  "Revolutionary." 

It  is  not. 

Some  have  said  that  a  new  U.S. 
policy  for  population  «assistance  is 
needed. 

It  is  not. 

I  object  to  the  substance  of  the  posi- 
tion paper,  especially  to  the  sw,eeping 
provisions  on  banning  U,S.  aid  to  gov- 
ernments or  private  organizations  that 
include  abortion  in  their  programs. 

The  question  of  abortion  is  irrele- 
vant. 

Current  U.S,  policy  prohibits  the  use 
of  U,S.  population  aid  to  pay  for  abor- 
tions, abortion  research,  or  lobbying 
for  abortion. 

What  IS  relevant,  is  that  this  paper 
dismisses  the  importance  of  family 
planning. 

I  have  worked  closely  with  distin- 
guished senior  Republican  Members 
like   Silvio   Conte  and  John   Erlen- 

BORN. 

We  have  worked  long  and  construc- 
tively together  for  .support  for  interna- 
tional family  planning  aid. 

The  unilateral  process  by  which  the 
position  paper  was  drafted  dismisses 
this  concurrence  of  D(>mocrats  and 
Republicans. 

The  flurry  of  press  coverage,  the 
flood  of  calls  to  the  White  House,  and 
the  fact  of  this  very  hearing  all  con- 
firm that  no  such  reversal  of  U.S. 
policy  should  be  undertaken  without 
serious  congressional  di.scu.ssion  and 
scrutiny. 

This  draft  document  should  not  be 
revised. 

It  should  remain  a  draft— and  for- 
gotten. 

The  United  States  would  be  better 
served  by  having  a  delegation  to  the 
U.N.  Population  Conference  that  sub- 
mitted nothing,  that  remained  silent, 
and  that  learned  from  the  presenta- 
tions of  its  neighbors. # 
•  Mr.  FASCELL.  Mr.  Speaker,  the 
draft  policy  paper  on  international 
population  policy  put  forward  by  the 
White  House  presents  a  dramatic  over- 
simplification of  the  problems  of  rapid 
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population  (growth  and  how  to  deal 
with  them  In  arguins  that  population 
problems  can  be  resolved  bv  increasing 
economic  freedom  for  individuals,  the 
draft  policy  paper  makes  no  more 
sense  than  would  claims  that  simply 
making  available  contraceptives  would 
be  the  magic  wand  that  would  wave 
away  the  world's  population  problems. 

It  IS  particularly  unfortunate  that 
the  United  States  should  consider  put- 
ting forward  this  unbalanced,  simplis 
tic  analysis  at  this  time.  The  consen 
sus  which  has  been  emerging  both 
within  the  United  States  and  interna- 
tionally for  the  past  several  years  has 
been  a  recognition  of  a  middle  ground. 
Family  planning  programs  and  eco- 
nomic growth  both  are  important  in 
helping  to  slow  population  growth 
rates,  and  family  planning  pioi-ams 
are  most  effective  in  countries  where 
equitable  economic  growth  is  taking 
place. 

The  draft  paper,  produced  with  no 
consultation  with  concerned  Members 
of  Congress  and  very  little  apparent 
discussion  within  the  administration, 
disregards  the  policies  and  rationale  of 
U.S.  population  assistance  programs 
which  have  evolved  over  20  years  of  bi- 
partisan efforts  between  the  executive 
branch  and  the  Congress 

The  Foreign  Assistance  Act  states 
that  effective  family  planning  depends 
upon  economic  and  social  change  as 
well  as  the  delivery  of  family  planning 
services  and  requires  that  population 
assistance  programs  give  particular  at- 
tention to  the  interrelationship  be- 
tween population  growth  and  overall 
development.  Indeed.  US  assistance 
for  family  planning  programs  is  only 
about  16  percent  of  all  U.S.  develop 
ment  assistance  efforts.  5  percent  of 
total  U.S.  economic  assistance,  and 
less  than  2  percent  of  all  economic  as- 
sistance worldwide  as  measured  by  the 
Development  Assistance  Committee  of 
the  OECD.  To  try  to  argue,  therefore, 
that  the  unprecedented  rates  of  popu- 
lation growth  in  developing  countries 
have  provoked  an  overreaction  in  em- 
phasis on  family  planning  programs, 
as  the  draft  policy  paper  claims,  ig- 
nores the  reality  of  the  interrelation 
ship  between  population  growth  and 
economic  development  and  the  re- 
sponse of  both  developed  and  develop- 
ing countries  to  that  relationship 

The  forthcoming  edition  of  the 
World  Banks  World  Development 
Report  is  devoted  almost  exclusively 
to  a  review  and  analysis  of  population 
change  and  its  links  to  development, 
The  report  details  the  complex  inter- 
relationships betwet-n  population 
growth  and  overall  economic  growth 
and  concludes  that  while  economic 
and  social  progress  helps  slow  popula- 
tion growth,  that  rapid  population 
growth  also  hampers  economic  devel- 
opment. The  report  reviews  the  expe 
rience  of  the  past  decade  which  illus- 
trates that  widespread  access  to  family 


planning,  particularly  when  accompa 
nied  by  improvements  in  education, 
health,  and  other  development  meas- 
ures, does  reduce  fertility.  It  concludes 
that  efforts  to  slow  the  pace  of  popu- 
lation growth  can  make  a  difference, 
and  that  the  ingredients  for  doing  so 
are  also  those  that  will  increase  eco- 
nomic growth.  Neither  side  of  the 
equation,  in  effect,  makes  sense  with- 
out the  other 

The  draft  policy  report  also  proposes 
to  prohibit  U.S.  population  assistance 
to  any  organization  or  country  which 
permits  abortion.  Again,  this  position 
Ignores  both  policy  and  reality.  U.S. 
foreign  aid  for  abortion  has  been  pro- 
hibited since  1974.  and  this  policy  has 
been  scrupulously  adhered  to.  Repre- 
sentative Levin  in  his  capacity  as  an 
assistant  administrator  of  the  Agency 
for  International  Development  was  re- 
sponsible for  implementing  this  re- 
quirement and  can  testify  personally 
to  AID'S  strict  adherence  to  it.  Re- 
stricting family  planning  programs  be- 
cause thev  may  be  tainted  by  some  as- 
sociation to  abortion  ironically  will 
have  the  opposite  effect  from  that  ad- 
vocated by  its  proponents,  no  matter 
how  indirect.  Provision  of  family  plan 
ning  facilities  reduces  the  incidence  of 
abortion,  while  reduction  In  family 
planning  .services  increases  both  legal 
and  illegal  abortions.  Thus,  those 
people  who  want  to  eliminate  abortion 
entirely  should  be  the  most  avid  sup- 
porters of  family  planning,  for  abor 
tion  will  disappear  only  when  there  is 
.jrovision  for  safe,  effective,  and  read- 
ily available  family  planning  for  all. 

In  expressing  my  concern  about  the 
positions  put  forward  in  the  White 
House  paper,  I  must  express  my  hope 
that  the  final  version  of  this  paper  will 
more  accurately  represent  the  reality 
of  the  current  international  situation. 
My  colleague.  Representative  Broom- 
field,  the  ranking  minority  member  of 
the  Foreign  Affairs  Committee,  and  I 
have  repeatedly  offered  to  meet  with 
Secretary  of  State  Shultz.  Deputy  Sec- 
retary of  State  Dam,  and  others  in  the 
executive  branch  to  discuss  this 
matter  I  nmain  hopeful  that  consul 
tation  with  Members  of  Congress  from 
both  parties,  as  well  as  with  the  vari 
ous  concerned  and  involved  executive 
branch  agencies,  will  produce  an  ac- 
commodation which  recognizes  the 
impact  of  appropriate  economic  poli- 
cies on  reducing  population  growth 
while  at  the  same  time  giving  ade- 
quate recognition  to  the  important 
contributions  of  family  planning  pro- 
grams in  reaching  this  goal.» 


The  SPFAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan"' 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  revise  and  extend  their 
remarks  on  the  subject  of  my  special 
order  today. 


CONTROVERSIAL  LEGISLATION 

The  SPEAKER.  Under  a  previous 
order  of  the  Hou.se.  the  gentleman 
from  Vermont  [Mr.  Jeffords)  is  recog- 
nized for  10  rnin\ites. 

Mr.  JEFFORDS.  Mr.  Speaker,  it  is  a 
rare  ocassion  when  I  feel  compelled  to 
take  the  precious  time  of  this  body  to 
speak  at  the  close  of  legislative  busi- 
ness. But  tonight  I  am  up.set. 

Last  night,  or  more  accurately,  m 
the  wee  hours  of  this  morning,  the 
House  adopted  with  little  comment 
and  no  ob.jection,  legislation  that  will 
make  a  profound  change  in  our  society 
by  requiring  that  the  States  mu.st 
adopt  a  21-year-old  drinking  age  or 
face  the  lo.ss  of  a  substantial  portion 
of  Federal  highway  funds.  Twenty- 
seven  Slates  are  to  be  bludgeoned  into 
changing  their  laws  by  this  bill.  The 
districts  of  230  Members  of  Congress 
are  affected  by  it. 

I  am  upset  first  and  foremost  with 
my.self.  I  left  the  floor  of  the  Hou.se 
last  night  to  return  to  my  office  based 
on  the  assurance  that  business  had 
been  concluded.  And  once  there, 
seeing  that  the  transportation  bill  was 
being  brought  up,  I  delayed  m  return- 
ing to  the  floor  because  I  was  naive 
enough  to  think  that  .someone  would 
of  course  object.  I  was  wrong  on  both 
counts.  Upon  realizing  my  error  I 
raced  over  to  the  Hou.se  floor  just  in 
time  to  greet  the  motion  to  adjourn. 

As  the  cloakroom  tape  well  put  it. 
"dogs  and  cats  can  come  up  at  any 
time"  on  the  eve  of  a  rece.ss.  For  tho.se 
who  might  be  listening  but  are  not  fa- 
miliar with  the  congressional  vernacu- 
lar, "dogs  and  cats'  to  us  means  some- 
thing like- it  does  to  everybody  else. 
they  are  pets— pet  projects,  pet  bills. 
And  they  are  almost  uniformly  bad 
policy. 

I  am  upset  with  Members  who  often 
appear  before  us  and  call  for  courage 
to  debate  the  important  i.ssues  of  the 
d?y. 

Where  were  they  last  night'.'  Where 
were  they  when  the  House  whisked 
through  this  critical  and  controvirsi.-il 
legislation'.' 

Make  no  mistake,  this  legislation  is 
controversial.  That  is  the  reason  we 
never.  I  repeat,  never,  took  a  vote  o.i 
this  subject.  Did  we  deliberately  duck 
the  i.ssue  or  due  to  shrewd  actions 
were  we  denied  the  opportuniles 

But  the  blame  cannoi  be  heaped  at 
any  one  door.  It  takes  many  conspira- 
tors to  manipulate  pa.ssage  of  legisla- 
tion such  as  this.  You  need  the  con- 
sent of  the  leadership  of  both  sides  of 
the  aisle. 


Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [M.-.  Obey]. 

Mr.  OBEY.  I  just  want  to  say  that  I 
agree  with  the  gentleman's  observa- 
tion about  the  Lssue  in  question.  I,  as  a 
result  of  the  way  the  Public  Works 
Committee  dealt  with  this  issue,  I  am 
going  to  be  offering  legislation  as  soon 
a.s  we  return,  forbidding  the  require- 
ment that  anyo'ie  under  the  age  of  21 
be  required  to  register  for  the  draft  so 
long  as  the  provisions  of  that  legisla- 
tion are  in  effect. 

I  find  it  absurd  to  tell  people  that 
they  are  old  enough  to  pick  up  a  gun 
and  carry  it  for  this  country,  but  if 
they  are  married  and  are  sitting  in  the 
privacy  of  their  own  home,  that  they 
should  not  be  allowed  to  have  a  glass 
of  wine.  I  just  think  that  prohibition 
in  the  end  will  work  no  better  for  20- 
vear-olds  than  it  works  for  40-year- 
olds. 

I  think  that  the  way  this  issue  was 
handled  by  the  committee  is  most  un- 
fortunate. I  will  be  looking  for  ways  to 
provide  an  opportunity  for  this  House 
to  give  a  full  di.scu.ssion  of  those  Lssues 
involved.  Regardless  of  how  you  feel 
about  the  i.s.sui'.  a  major  social  and  so- 
ciological change  such  as  this  should 
have  been  discu.ssed  fully  with  notice. 
It  was  not.  I  do  not  quarrel  with 
anyone  who  has  different  views  than  I 
do  on  the  subject,  but  I  do  believe  that 
the  House  made  a  major  mistake  last 
e\ening.  and  I  will  be  circulating  a 
letter  asking  Members  to  join  me  in 
that  legislation  because  I  think  it  indi- 
cates the  inconsistency  of  what  was 
done,  not  so  much  last  night,  because 
it  was  inevitable  at  that  point,  but 
what  was  done  earlier  when  the  House 
pa.ssed  Die  legislation  in  the  first 
place. 

I  thank  the  gentleman  for  yielding. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  comments,  and  I  am 
plta.sed  to  note  that  certainly  there 
are  others  in  this  body  that  agree  with 
nir  I  would  also  point  out  that  at  the 
time  this  was  brought  up  and  dis- 
cussed It  also  was  done  with  no  vote 
and  on  very  short  notice. 

While  I'm  at  it.  let  me  take  a  shot  at 
the  civil  libertarians,  too.  We  have  said 
with  this  legislation  that  an  18-year- 
old  should  be  able  to  get  blown  to  bits 
in  Beirut,  but  Heaven  forbid  that  he 
or  she  buy  a  Bloody  Mary  back  home. 
I  .seem  to  recall  a  bill,  stillborn  in  the 
Energy  and  Commerce  Committee, 
that  would  have  prohibited  discrimi- 
nation in  insurance  based  on  gender, 
race,  or  nationality.  The  argument,  if  I 
could  summarize  it.  was.  "Why  not 
look  at  people  as  individuals?"  Some 
teenage  boys  are  good  drivers.  Why 
should  they  be  treated  arbitrarily 
based  on  their  .sex? 

And  why,  I  ask  my  colleagues, 
should  they  be  treated  arbitrarily 
based  on  their  age?  There  is  no  ques- 
tion about  It.  some  teenagers  do  not 
drive  responsibly    So  why  not  require 


the  driving  age  be  raised  to  21?  Exces- 
sive teenage  drinking  does  not  endan- 
ger anyone  in  most  cases,  bad  driving 
does,  whether  it's  under  the  influence 
of  booze  or  drugs,  or  simply  a  high- 
speed joy  ride. 

Why  don't  we  raise  the  driving  age? 
Well,  that's  an  issue  for  the  States  to 
decide.  You  bet  it  is,  and  so's  the 
drinking  age.  The  States  don't  think 
that  they  should  have  to  submit  to 
this  Federal  blackmail,  and  I  don't 
either.  The  National  Governors'  Asso- 
ciation has  gone  on  record  in  opposi- 
tion, and  I  would  be  remiss  if  I  did  not 
also  mention  the  considerable  courage 
shown  on  this  issue  by  my  own  State's 
Governor.  Richard  Snelling.  a  past 
president  of  the  NGA. 

By  the  way.  what  happened  to  the 
States'  rights  advocates  last  night':' 
Looks  like  the  Sagebrush  Rebellion 
has  a  bad  case  of  stage  fright 

The  young  people  in  this  country. 
too,  share  in  this  me.ss  M;-  office  has 
received  only  a  handful  of  mail  on  this 
issue  from  young  Vermonters.  They 
and  their  peers  had  better  wake  up  to 
the  fact  that  their  interests  can  only 
be  represented  if  their  voices  are 
heard.  Last  night  they  lost  the  privi- 
lege to  drink  as  far  as  Congress  is  con- 
cerned. Who  knows  what  they  will  lose 
on  the  eve  of  the  next  rece.ss'' 

Without  a  doubt,  we  need  to  do 
something  to  reduce  the  number  of 
drunk  drivers  on  our  Nation's  roads. 
But  it  is  a  vast  oversimplification  to 
think  that  this  problem  will  go  away 
by  increasing  the  drinking  age. 

We  have  all  heard  the  statistics  that 
18-  to  21-year-olds  make  up  9  percent 
of  the  country "s  drinking  population 
yet  they  are  involved  in  17  percent  of 
all  alcohol-related  accidents.  Sure  this 
figure  is  high,  but  what  of  the  remain- 
ing 83  percent  of  the  accidents?  An  in- 
crease in  the  drinking  age  is  not  about 
to  touch  this  group.  Raising  the  drink- 
ing age  is  a  copout,  a  band-aid  ap- 
proach to  a  very  .serious  problem.  We 
need  to  actively  address  this  issue  and 
not  hide  behind  a  carrot  and  stick  idea 
pa.ssed  one  night  with  the  hope  that 
all  will  be  fine  the  next. 

Rather  than  the  Federal  Govern- 
ment intruding  upon  a  traditional  re- 
sponsibility of  the  States.  I  think  our 
time  would  be  better  spent  becoming 
involved  in  programs  and  initiatives 
that  will  get  at  the  heart  of  this  prob- 
lem. Instead  of  a  reward  of  transporta- 
tion funds,  how  about  a  reward  of  in- 
creased education  funds  for  States 
that  institute  mandatory  educational 
programs  on  the  dangers  oi  drinking 
and  driving? 

The  idea  of  encouraging  stiff  crimi- 
nal penalties  for  drunk  driving  is  a 
good  one.  This  cuts  acro.ss  all  age 
groups  and  does  not  require  the  sin- 
gling out  of  any  one  group.  A  drunk 
driver  of  any  age  is  a  menace  and 
should  be  controlled.  I  can  support  our 


encouragement  of  this  type  of  action 
by  the  States. 

We  must  really  look  at  what  we  have 
done  by  increasing  the  drinking  age. 
Could  we  be  promoting  backyard, 
house  party,  even  on-the-road  drink- 
ing instead  of  the  relatively  supervised 
drinking  in  a  bar  or  restaurant?  What 
we  need  is  a  higher  level  of  conscious- 
ness on  this  issue  among  a  broad  range 
of  groups  and  individuals:  individuals 
of  drinking  age.  parents,  teachers,  leg- 
islators, bar  and  restaurant  owners, 
enforcement  officials,  et  cetera.  If  this 
will  take  a  combination  of  education 
and  enforcement,  let's  get  on  with  it. 
But.  let"s  not  think  that  we  can  sit 
ba(  k  and  pat  ourselves  on  the  back  for 
increasing  the  drinking  age  to  21. 

And  let's  not  get  too  sanctimonious 
m  the  future  about  our  willingness, 
our  eagerness,  to  take  on  the  tough 
issues.  Last  night  was  a  sad  day  for 
this  body.  Let  tiiere  not  be  another 
one. 


A  CELEBRATION  OF  SOLIDARITY 
WITH  THE  ETHIOPIAN  JEWS 

The  SPEAKER  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Sol.arz]  is  recog- 
nized for  60  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker,  tonight 
I  have  requested  a  special  order,  along 
with  Representative  Fr.ank.  Repre- 
sentative AcKERMAN.  and  Representa- 
tive Lantos,  so  that  we  in  the  House  of 
Representatives  might  have  this  op- 
portunity to  pay  tribute  to  a  remarka- 
ble community  of  men.  women,  and 
children,  the  Ethiopian  Jews. 

This  week  of  June  24  to  July  1  is 
being  celebrated  in  many  places  across 
the  United  States.  Canada,  and  Israel 
as  an  International  Week  of  Solidarity 
with  Ethiopian  Jewry.  It  is  an  oppor- 
tunity for  all  of  us  engaged  in  the 
struggle  for  greater  international  rec- 
ognition and  ob.servance  of  human 
rights  to  recognize  the  truly  remarka- 
ble men.  women,  and  children  whom 
we  seek  to  aid.  These  people  fully  ap- 
preciate the  importance  of  human 
rights,  and  what  it  is  like  to  live  as  a 
threatened  minority,  yet  they  are  will- 
ing to  pay  any  price,  endure  any  hard- 
ship to  protect  their  most  precious  and 
cherished  heritage  and  traditions.  The 
Jews  of  Ethiopia  are  just  one  of  the 
many  groups  of  people  struggling 
today  to  protect  and  preserve  their 
way  of  life  against  the  pressures  of 
governmental  indifference,  hostility, 
and  sometimes  the  indifference  of  the 
international  community.  But  they 
struggle  on. 

For  over  2.000  years  the  Falasha.  as 
they  are  .sometimes  called,  have  main- 
tained their  Judaism  despite  centuries 
of  isolation  from  other  Jewish  groups, 
and  the  constant  pressures  to  assimi- 
late, to  give  up  their  different  ways 
and  beliefs  and  to  fit  in  to  the  more 
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popular  or  contemporary  creed.  Gen- 
erations of  Ethiopian  Jews  resisted 
these  pressures  and  managed  to  sur- 
vive centuries  of  political  conflicts, 
war.  civil  upheavals,  religious  persecu- 
tion, and  natural  di.sa.sters.  And  they 
have  survived.  But  these  calamities 
have  taken  their  toll  and  a  once  large 
community  has  been  reduced  to  only 
25.000 

At  the  beginning  of  this  decade  the 
vast  majority  lived  in  Ethiopia  in  the 
provinces  of  Tiegre.  Gonder.  and 
Walla.  Ethiopia  is  one  of  the  poorest 
countries  of  Africa,  and  the  northern 
region  where  most  of  the  Falasha.  or 
Beta  Israel  live  is  one  of  the  most  iso- 
lated and  underdeveloped  areas, 
wracked  by  guerrilla  warfare.  But  the 
Falasha  have  managed  to  survive,  a 
proud  people  who  cherish  iheir  family 
ties,  their  religious  beliefs,  their  strict 
observance  of  the  Sabbath,  but  above 
all  they  are  determined  to  one  day 
reach  the  Promised  Land.  Praying  in 
an  ancient  classical  Ethiopian  lan- 
guage called  Ge'ez.  they  say: 

Do  not  .separate  me.  O  Lord,  from  the 
chosen,  from  the  joy.  from  the  light,  from 
the  splendor  Lei  me  see.  O  Lord,  the  light 
of  Israel. 

Although  the  Falasha  experienced 
some  persecution,  arrests,  and  harass- 
ment under  local  governmental  offi- 
cials until  relatively  recently.  Ethio- 
pia's Marxist  government  permits 
them  to  own  land  and  to  observe  their 
religious  beliefs.  But  there  are  prob- 
lems living  in  Ethiopia  for  all  minori- 
ties—and the  right  to  emigrate  is  for- 
bidden under  Ethiopian  law.  Those 
who  attempt  to  flee  the  country  are 
subject  to  arrest  and  imprisonment. 
But  despite  such  laws,  many  Ethiopian 
Jews  have  fled  to  neighboring  coun- 
tries in  hopes  of  finding  a  place  where 
they  might  live  freely  and  openly  as 
Jews. 

Last  year  the  Ethiopian  Government 
allowed  the  gentleman  from  Michigan, 
How.'VRD  WoLPE,  the  respected  chair- 
man of  the  House  Subcommittee  on 
Africa,  to  lead  a  congressional  delega- 
tion to  visit  the  Falasha.  In  meetings 
with  Ethiopian  officials,  the  delega- 
tion urged  that  Ethiopian  Jews  be  al- 
lowed to  teach  Hebrew  and  that  those 
separated  from  their  families  be  al- 
lowed to  emigrate  to  reunite  with 
their  families.  The  delegation  al.so  vis- 
ited some  of  the  drought-stricken  re- 
gions of  Ethiopia.  Upon  their  return 
they  expressed  grave  concern  that 
more  needed  to  be  done  immediately 
to  prevent  further  sufferings  and 
deaths,  lest  this  famine  repeat  the 
tragedy  of  1973  when  200,000  Ethiopi- 
ans perished  from  drought  and 
famine. 

The  Congress  and  the  American 
people  rallied  to  aid  Ethiopia  and 
other  drought-stricken  countries  by 
providing  increased  food  and  humani- 
tarian assistance.  But  still  more  needs 
to  be  done,  particularly  in  the  moun 


tainous  and  isolated  areas  where  few- 
roads  exist  or  where  local  guerrilla  ac- 
tivities make  it  difficult  to  provide 
food  assistance.  Pressured  by  increas- 
ing food  scarcity  and  stepped  up  guer- 
rilla fighting,  thousands  of  Ethiopians 
have  fled  to  the  Sudan  in  .search  of 
food  and  greater  security.  And  many 
of  us  are  concerned  about  conditions 
in  these  camps,  and  the  difficulties 
generated  by  the  influx  of  large  new 
refugee  populations  into  the  Sudan.  It 
IS  an  area  which  deserv«>s  our  careful 
attention. 

But  far  from  the.se  problems  in 
Africa,  some  7.000  Ethiopian  Jews 
have  reached  their  Promised  Land, 
and  now  face  the  challenging  task  of 
learning  Hebrew  and  adjusting  to  a 
modern  technological  society.  Ethiopi- 
an Jews,  like  every  other  new  group  of 
immigrants  to  Israel,  have  problems  as 
they  seek  to  develop  new  job  skills  and 
patterns  of  life,  but  with  careful  assist- 
ance, counseling,  and  absorption  pro- 
grams, they  will  soon  be  making  major 
contributions  to  their  new  land. 

The  fact  that  the  story  of  the  Fala- 
sha IS  so  widely  known  in  the  United 
States,  as  is  evidenced  by  the  number 
of  Members  participating  in  the  spe- 
cial order  tonight,  is  a  tribute  to  many 
dedicated  and  idealistic  leaders  in  the 
American  Jewish  community.  These 
men  and  women  have  selflessly  have 
devoted  their  energies  and  resources 
to  helping  these  survivors  of  an  an- 
cient heritage  realize  their  dreams  of 
reaching  Israel. 

Like  activists  in  every  cause  they 
have  written,  preached,  pamphletered. 
visited,  demonstrated,  and  demanded 
that  everything  pcssible  be  done  by 
governments,  international  organiza- 
tions, and  private  groups  to  help  this 
small  minority  maintain  its  traditions 
and  beliefs.  These  leaders  were  not  un- 
willing c^t  times  to  'afflict  the  com- 
fortable in  order  to  comfort  the  af- 
flicted." And  they  madf  us  pay  atten- 
tion to  this  small  beleaguered  group, 
one  of  many  Ethiopian  minorities 
which  have  experienced  difficulties  in 
Ethiopia  both  under  the  current  and 
past  government,  but  they  challenged 
us  to  find  creative  solutions  now. 

Two  of  these  dedicated  activists  are 
close  friends  of  mine  and  I  would  like 
to  pay  tribute  to  them,  Nate  Shapiro 
of  Chicago  and  Edith  Evert  of  New 
York  There  are  many,  many  others 
both  in  the  United  States  and  in  Israel 
who  alone  or  with  their  organizations 
have  tiresle.ssly  worked  to  bring  aid  to 
these  people  and  to  find  ways  to  bring 
them  "out  of  the  darkness  and  into 
the  light.  "  I  congratulate  them  for  all 
that  they  have  done,  and  I  urge  that 
together  we  continue  our  efforts  until 
every  Ethiopian  Jewish  family  has 
been  reunited,  and  is  able  to  live  freely 
in  the  land  of  their  choosing. 

Mr.  Speaker,  these  halls  have  rung 
over  the  centuries  with  many  cries  for 
freedom  and  religious  liberty.  Tonight 


we  add  the  cau.se  of  Ethiopian  Jewry 
as  another  example  of  the  fight  for 
human  rights.  We  urge  that  our  Gov- 
ernment, and  other  governments,  con- 
tinue to  do  all  that  they  can  to  see 
that  this  proud  people  are  able  to  sur- 
vive and  flourish.  For  while  any  group 
is  persecuted  and  repressed  for  their 
beliefs,  all  of  us  are  involved,  all  of  us 
are  diminished.  It  is  the  very  nature  of 
our  humanity  which  cries  out  that  we 
must  do  whatever  we  can  to  aid  our 
brothers  and  sisters  in  need— whether 
they  are  in  Ethiopia,  or  Afghanistan, 
or  Poland. 

Mr.  Speaker.  I  thank  you  for  making 
this  special  order  po.ssible* 
•  Mr.  GREEN.  Mr.  Speaker.  I  rise  in 
support  of  this  special  order  com- 
memorating the  International  Week 
of  Solidantv  with  Ethiopian  Jews.  I 
would  tir.st  like  to  commend  my  distin- 
guished colleagues  for  bringing  this 
order  to  the  floor. 

Ethiopia  is  the  world's  sixth  poorest 
country  wiih  a  per  capita  income  of 
only  5140  per  .vear.  Poverty  and  infant 
mortality  are  .severe  problems  for  all 
Ethiopians,  but  are  especially  .severe 
for  the  Jewish  minority.  The  Ethiopi- 
an Jews,  or  Falashas.  are  a  2,000-vear 
old  culture  that  is  now  in  danger  of 
being  eliminated  by  both  political  and 
natural  foices.  Once  a  thriving  culture 
of  1  million  people,  now  only  about 
20,000  remain.  Today  they  face  civil 
war,  drought  and  forced  assimilation, 
a  combination  of  problems  that  are 
probably  more  severe  than  they  have 
ever  been. 

The  war  between  the  Government 
and  the  Eritrean  separatists  is  moving 
closer  to  the  Falasha  \illages  and  re- 
sulting in  ci\ilian  casualties.  As  funda- 
mentalist Jews,  the  Falashas  fear  the 
predominantly  Muslim  Eritreans  on 
one  hand:  and.  as  beneficiaries  of  land 
reform  started  by  the  Government, 
they  fear  retaliation  from  the  former 
landowners  on  the  other.  In  addition, 
the  revolutionary.  Soviet  backed.  Ethi- 
opian Government  has  been  actucly 
trying  to  suppress  all  religions. 

On  top  of  their  manmade  probh-ms  a 
drought  is  spreading  famine  through 
the  areas  inhabited  by  the  Falashas.  It 
Is  little  wonder  that  the  decline  in  the 
number  of  Ethiopian  Jews  had  become 
more  rapid  than  ever  before. 

There  are  many  complications  to 
aiding  these  people,  not  the  least 
being  the  war,  but.  Mr.  Speaker.  I  be- 
lieve that  aid  them  we  must.  We 
cannot  be  indifferent  to  the  fate  of 
this  culture  and  it  is  in  danger  of 
dying  out. 

There  is  a  bright  side  to  the  picture 
though.  For  example.  AID  has  allocat- 
ed $12  million  in  emergency  famine 
relief  aid  for  Ethiopia  in  1984.  Also,  in 
the  last  year  approximately  4,000 
Ethiopian  Jews  were  able  to  emigrate 
to  Israel  where.  I  undt-rstand.  they 
have    acculturated    quickly    and    have 


been  well  received.  In  this  week  of  soli- 
darity. Mr.  Speaker.  I  ask  that  we  do 
all  that  we  can  to  help  save  this  an- 
cient culture  from  possible  extinc- 
tion.• 

•  Mr.  OWENS.  Mr.  Speaker,  today  we 
pay  tribute  to  the  Jews  of  Ethiopia 
who  have  survived  as  a  community 
over  the  last  2,000  years.  Although  it 
is  not  clear  how  this  remnant  reached 
Ethiopia,  it  is  clear  they  have  survived 
as  a  community,  preserving  their  reli- 
gion and  culture  in  a  physical,  social, 
and  cultural  climate  that  has  not  been 
particularly  supportive. 

The  current  situation  in  Ethiopia  is 
difficult.  The  country  is  in  the  midst 
of  political  change  with  all  of  the 
problems  associated  with  a  change 
from  an  autocratic  monarchy  to  a  gov- 
ernment which  has  been  described  as 
Marxist.  To  compound  the  situation  of 
the  Ethiopian  people,  including  the 
Ethiopian  Jews,  Ethiopia  is  the  sixth 
poorest  nation  in  the  world  and  it  has 
suffered  from  the  drought  which  has 
hit  that  part  of  the  world. 

At  this  time,  Ethiopian  Jews  are  se- 
verely restricted  in  their  ability  to 
move  about  in  Ethiopia  or  to  leave 
Ethiopia.  The  Government's  position 
is  hostile  to  Israel,  which  has  prevent- 
ed emigration  from  Ethiopia  to  Israel. 
It  is  my  hope  that  the  Ethiopian  Gov- 
ernment will  change  its  policies  on 
emigration  and  permit  the  Ethiopian 
Jews  to  emigrate  so  that  family  reuni- 
fication can  take  place. 

The  Bible  tells  us  that  a  remnant 
shall  survive.  The  Ethiopian  Jews  are 
living  proof  that  this  has  occurred. 
The  current  pressures  on  the  commu- 
nity are  such  that  continued  survival 
IS  in  doubt.  I  urge  the  Ethiopian  Gov- 
ernment to  ensure  the  survival  of  this 
group  by  lifting  internal  restrictions 
and  permitting  family  reunification 
through  emigration. • 

•  Mr.  OILMAN.  Mr.  Speaker,  today 
we  have  special  occasion  to  show  our 
unity  and  commitment  to  the  Ethiopi- 
an Jews  in  Israel  and  in  Africa,  and  I 
thank  my  colleague,  the  gentleman 
from  New  York.  Mr.  Solarz.  for  ar- 
ranging this  special  order  today. 

The  Falashas  (which  means  "strang- 
er "  or  "landless  one"),  are  an  ancient 
Jewish  community  residing  primarily 
in  the  Northwestern  Ethiopian  Prov- 
ince of  Gondar.  At  the  height  of  their 
history  the  Falasha  community  en- 
compassed 1  million  people,  enjoyed 
political  and  economic  independence 
and  had  their  own  Kings  and  Queens. 

Then  in  the  17th  century  Christian 
and  Muslim  forces  overpowered  the 
Ethiopian  Jews  and  took  away  their 
power  and  freedom.  By  the  end  of  the 
18th  century,  only  250.000  Ethiopian 
Jews  remained. 

When  former  Emperor  Haile  Selas- 
sie took  power  in  1930,  the  Ethiopian 
Jewish  population  had  dwindled  to 
50,000  and  during  his  44-year  reign 
their  plight  grew  progressively  worse. 


In  1974,  Lt.  Col.  Mengistu  Haile 
Mariam  deposed  Haile  Selassie  and 
formed  a  Marxist  government  which  is 
presently  battling  antigovernment 
forces  on  three  fronts.  Altho^ugh  the 
Marxist  revolution  brought  needed 
land  reforms,  the  Jews  have  not  bene- 
fited from  this  policy.  Actually,  the 
Falashas  have  been  caught  in  the 
crossfire  of  the  war  and  up  to  5,000 
disappeared  during  the  Red  Terror 
Campaign  in  1978-79.  From  1981.  until 
recently,  the  Governor  of  the  Gondar 
Province  closed  all  Jewish  villages  to 
outsiders,  tightened  security  at  bor- 
ders and  imprisoned  people  trying  to 
escape.  Even  worse,  Hebrew  teachers 
and  religious  leaders,  accused  of  being 
Zionists  or  CIA  agents,  were  arrested 
and  tortured. 

Aside  from  the  political  turmoil,  the 
current  drought  and  famine  plaguing 
the  country  threatens  3  million  Ethio- 
pians: and  as  many  as  150  children  die 
every  day.  In  addition.  1  million  people 
have  fled  to  neighboring  countries. 
such  as  the  Sudan,  for  refuge  and 
relief. 

The  decline  of  the  Ethiopian  Jewish 
community  from  social  dislocation, 
famine  and  guerilla  war  reached  the 
point  at  which  the  very  survival  of 
their  culture  is  endangered.  The  only 
hope  for  the  Falasnas  still  remaining 
in  Ethiopia  is  that  the  Ethiopian  Gov- 
ernment will  accede  to  family  reunifi- 
cation programs  and  let  all  who  desire 
to  emigrate,  to  do  so. 

Now,  after  2,000  years  in  the  diaspo- 
ra, many  Ethiopian  Jews  are  finally 
beginning  to  make  alliyah  to  Israel. 
Life  in  Israel  is  not  easy  for  these  new 
citizens  but  it  offers  them  two  things 
which  they  never  had  before,  opportu- 
nity and  equality.  This  new  freedom, 
after  centuries  of  searching,  has  final- 
ly put  them  in  a  land  which  they  can 
proudly  call  home. 

As  exciting  and  fulfilling  as  it  is.  ab- 
sorption of  the  Ethiopian  Jews  into  Is- 
raeli society  is  a  long  and  tenuous 
process  which  often  takes  two  to  four 
times  longer  than  a  similar  process  in- 
volving westerners.  This  problem  is 
certainly  understandable  considering 
that  most  of  the  Ethiopians  arrive 
from  an  unsophisticated  rural  society 
and  are  adapting  to  the  technology  of 
the  20th  century,  as  well  as  to  their 
new  country.  We  must  have  compas- 
sion for  the  Falashas.  who  have  not 
heard  of  the  Renaissance,  the  Indus- 
trial Revolution,  or  the  Holocaust. 

Because  of  their  unfamiliarity  with 
Western  society,  most  Ethiopian  Jews 
spend  their  first  year  at  an  absorption 
center.  Gradually  they  are  introduced 
to  modern  services  such  as  gas.  elec- 
tricity, and  sanitation.  They  are  also 
tutored  in  Hebrew,  which  is  difficult 
because  most  Falashas  are  illiterate 
Yet  their  education  takes  many  forms 
apart  from  learning  to  read  and  write 
their  name.  They  also  must  learn  to 
use  new  utensils  such  as  a  knife,  and 


fork,  and  cup.  and  saucer,  as  well  as 
learning  how  to  travel  by  bus  or  shop 
in  a  store. 

Although  it  is  difficult  for  the  Fala- 
shas to  adjust  to  Western  civilization, 
they  have  shown  the  patience  and 
desire  which  makes  absorption  possi- 
ble. Many  are  employed  as  welders, 
carpenters,  machinists,  and  mechanics. 
In  addition,  the  Israeli  Defense  Force 
has  a  program  to  teach  men  and 
women  a  profession  or  trade  during 
their  term  of  military  service. 

Some  of  the  younger  immigrants 
have  completed  high  school  and  are 
able  to  study  at  one  of  Israels  univer- 
sities. Of  course,  due  to  the  pace  of  re- 
settlement, advancement  in  academia 
will  be  greater  for  future  generations. 
But,  because  of  Israel's  commitment 
to  the  Ethiopian  Jews  the  day  is  fast 
approaching  when  they  will  be  active 
and  productive  members  of  society. 

Of  course,  in  our  excitement  over 
these  new  Israeli  citizens,  we  must  not 
forget  their  friends  and  relatives  who 
remain  in  Ethiopia  and  as  refugees  in 
the  Sudan.  Ethiopia  is  the  world's 
sixth  poorest  country,  where  the  per 
capita  income  in  1983  was  S140  per 
year,  life  expectancy  was  37  to  39 
years  and  there  exists  the  lowest  ratio 
of  doctors  to  population  in  the  world. 

Accordingly,  many  Members  of  Con- 
gress have  actively  expressed  their 
concerns  for  the  welfare  and  well- 
being  of  Ethiopian  Jews,  not  only  to 
the  present  administration,  but  in  co- 
sponsorship  and  active  support  of 
House  Concurrent  Resolution  107. 
This  measure  details  our  concerns 
about  the  unique  plight  of  Ethiopian 
Jewry,  and  having  been  adopted  in  the 
other  body  as  Senate  Concurrent  Res- 
olution 55.  I  would  hope  that  the 
House  would  act  swiftly  to  adopt  this 
measure* 

•  Mr.  FISH.  Mr.  Speaker.  I  am  here 
today  to  give  public  support  to  the 
cause  of  Falashas  in  Ethiopia. 

This  group  is  very  small:  estimates 
range  from  5,000  to  25.000.  Although 
small  in  number,  the  Falashas  are  an 
important  group.  They  are  very 
devout  Jews,  descendents  of  the  tribe 
of  Dan.  They  have  strictly  adhered  to 
the  laws  and  values  of  Judaism.  They 
observe  the  teachings  of  the  Torah 
and  keep  the  Sabbath  holy.  They  do 
this  in  spite  of  the  terrible  persecution 
they  suffer.  Their  schools  and  syna- 
gogue have  been  sliut  down.  The  Gov- 
ernment of  Ethiopia  does  not  recog- 
nize Judaism  as  a  religion.  These 
devout  Jews  are  left  with  no  place  to 
worship  and  no  way  to  educate  their 
children  about  their  religion  and  way 
of  life  Although  there  is  a  lot  of  sec- 
tarian strife  within  the  country— vari- 
ous groups  pitted  against  each  other— 
every  group  is  against  the  Jews.  The 
Falashas  have  been  persecuted,  tor- 
tured, and  ostracized  in  their  own 
land. 
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Ethiopia  IS  a  country  whose  people 
suffer  greatly.  Everyone  there  faces 
hardship  yet  it  is  the  Falashas  who 
are  hardest  hit.  Although  all  of  the 
country  has  been  hurt  economically 
by  the  recent  drought,  it  is  the  Jews 
there  who  feel  the  impact  the  most. 
The  Jews  as  a  whole  own  such  small 
amount  of  land  that  the  drought  has 
left  them  with  no  hope  to  provide  for 
themselves. 

The  great  majority  of  the  Faleishas 
want  only  lo  emigrate  to  Israel -the 
promised  land.  The  Government  does 
not  allow  them  to  do  so,  they  are 
denied  visas  to  leave  Ethiopia.  In  order 
to  achieve  their  dream  and  go  to  Israel 
they  must  leave  their  villages  in  a 
clandestine  manner  so  as  not  to  alert 
the  officials  of  their  escape.  It  is  not 
an  easy  feat  to  leave  the  country-the 
terrain  is  rough  and  must  be  traveled 
by  night  so  as  to  avoid  capture.  Ulti- 
mately, capture  means  punishment 
and  often  death.  Not  only  do  they 
have  to  fear  for  their  own  lives,  but 
those  they  leave  behind  face  further 
persecution.  Their  families  are  used  to 
set  an  example  to  others  of  the  conse- 
quences of  escape.  Once  in  a  country 
and  resettled  they  try  desperately  to 
get  their  families  out  of  Ethiopia 

What  happens  to  those  who  succeed 
in  leaving  the  country?  Where  are 
they  to  go?  Often  they  end  up  in  Su- 
danese refugees  camps.  These  camps, 
like  the  borders  surrounding  Ethiopia, 
are  hostile  to  Falashas.  Life  in  these 
camps  is  rough-they  face  continued 
persecution.  They  must  hide  their 
identity  in  order  to  ensure  their 
safety.  They  suffer  from  disease  and 
malnutrition.  Unfortunately,  not 
enough  Falashas  can  get  passage  out 
of  Africa.  Staying  in  Sudan  means  a 
life  of  concealment,  little  education, 
and  poor  living  conditions.  From  these 
camps,  they  wait  and  hope  for  passage 
into  Israel. 

We  in  the  world  community  and  par- 
ticularly those  of  us  in  this  body,  must 
make  every  effort  to  help  this  small 
persecuted  group  achieve  their 
dreams,  help  bring  families  together, 
educate  them,  and  give  them  hope.  We 
must  let  them  know  that  they  are  not 
forgotten.* 

•  Mr.  LAGOMARSINO  Mr.  Speaker. 
I  rise  in  support  of  this  special  order 
for  solidarity  with  the  Ethiopian  Jews. 
Ethiopia  is  the  worlds  si.xth  poorest 
country  and  is  continuously  plagued 
by  drought,  famine,  and  disease.  This 
wretched  situation  is  exacerbated  by 
the  repressive  rule  of  Lieutenant  Colo 
nel  Mengislu.  increasingly  becoming 
yet  another  Soviet  puppet. 

Ethiopian  Jewish  villages  have  been 
closed  to  outsiders.  Emigration  and 
Hebrew  teaching  are  strictly  forbid- 
den. Synagogues  have  been  forceably 
closed.  Jews  are  not  allowed  to  own 
land  and  are  kept  in  virtual  .serfdom. 
Those  Ethiopian  Jews,  or  Falashas. 
who  have  managed  to  escape  to  Israel 


and  other  nations  tell  stories  of  great 
horror  The  totalitarian  regime  ruling 
Ethiopia  falsely  accu.ses  many  Jews  of 
being  Zionist  or  CIA  agents  and  this 
his  led  to  mass  arrests  and  torture. 
For  example,  during  the  bloody  1978- 
79  Red  Terror  Campaign  over  5,000 
Jews  disappeared. 

Using  Cuban  troops  and  Soviet 
advisers,  the  Mengistu  regime  perse- 
cutes the  Eritreans,  Tigres,  Somalis 
and  other  Ethiopians.  These  coura- 
geous and  freedom-loving  peoples  have 
fiercely  resisted.  The  result  is  a  bloody 
civil  var  in  which  innocent  Jewish  vil- 
lages h.ue  become  targets  of  Mengis- 
tu's  aggression. 

The  Ethiopian  Jews,  as  well  as  other 
Ethiopians,  are  entitled  to  the  basic 
rights  of  life,  liberty,  and  the  pursuit 
of  happiness.  As  Americans,  we  must 
support  these  basic  rights  and  prevent 
another  holocaust  from  occurring. 

I  have  cosponsored  House  Concur- 
rent Resolution  107  which  expresses 
the  grave  concern  of  the  Congress  re- 
garding the  plight  of  Ethiopian  Jews.  I 
urge  my  colleagues  to  support  House 
Concurrent  Resolution  107  and  I  am 
thankful  that  this  serious  matter  has 
been  brought  to  the  Nations  atten- 
tion.* 

•  Mr.  ADDABBO.  Mr  Speaker.  I  wish 
to  express  my  solidarity  with  the  Jews 
of  Ethiopia.  This  week  is  being  ob- 
served in  the  United  States.  Canada, 
and  Israel  as  an  International  Week  of 
Solidarity  With  Ethiopian  Jews  in 
order  to  call  world  attention  to  the 
plight  of  these  people  and  offer  them 
our  support. 

The  Jews  of  Ethiopia,  referred  to  in 
Israel  as  the  Falasha  community,  are 
threatened  by  many  factors.  Race,  as- 
similationist  pressures,  tribal  wars, 
and  numerous  persecutions.  In  addi- 
tion, they  face  the  hostile  living  condi- 
tions in  Ethiopia  where  disease  is 
rampant  and  poverty  commonplace. 
The  drought  over  the  last  few  years 
has  taken  many  lives  and  wiped  out 
several  communities.  There  is  a  need 
for  food,  water,  and  shelter  in  almost 
every  community. 

To  date,  about  7.000  Falasha  Jews 
have  emigrated  to  Israel  Many  more 
wish  to  emigrate  but  are  unable  to  do 
so  In  Ethiopia  they  are  not  allowed  to 
comfortably  practice  their  religion  but 
in  Israel  religious  freedom  is  plenty. 

As  a  free  country,  it  has  always  been 
our  appreciation  for  religious  freedom 
that  has  moved  us  to  assist  peoples 
such  as  the  Ethiopian  Jews  who  wish 
to  emigrate  Today,  as  we  call  atten- 
tion to  their  distinguished  culture,  it  is 
not  only  important  to  assist  them  with 
their  rights  to  emigrate,  but  reaffirm 
our  commitment  to  provide  resources 
to  their  underprivileged  nation  which 
faces  life-threatening  conditions  of 
hunger  and  poverty  • 

•  Mr  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  bring  the  attention  of 
my  colleagues  to  the  human  rights  vio- 


lations of  a  little  known  race  of 
people,  the  Jews  of  Ethiopia,  al.so 
called  Falashas  which  means  exiles  in 
their  native  tongue.  Ethiopian  Jews 
are  outcasts  in  their  own  country. 
These  Jews  represent  a  unique  ancient 
Jewish  community  that  has  been  sub- 
jected to  religious  persecution,  pover- 
ty, and  disease,  and  yet  has  still  sur- 
vived. 

The  plight  of  Ethiopian  Jewry  re- 
mains a  grave  concern.  According  lo 
the  US  Department  oi'  State  'Coun- 
try Report.s  on  Human  Ri^'hts  Prac- 
tices for  198:3"  human  rights  prospects 
in  Ethiopia  continvie  to  look  bleak. 
The  report  confirmed  World  Jewish 
Organization  findings  that  the  plight 
of  Ethiopian  Jews  had  eased  some- 
what, but  Hebrew  teachers  are  still 
barred  from  teaching  the  language, 
and  the  Ethiopian  Jews  are  definitely 
discriminated  against.  A  focus  of  world 
concern  should  be  to  assure  the  Fala- 
shas survivial.  since  the  Ethiopian 
Government  has  limited  the  acce.ss  to 
its  Jewish  community  and  all  activities 
arc  closely  monitored. 

As  the  friction  between  the  Ethiopi- 
an Jewish  community  and  the  authori- 
ties continues,  this  Jewish  community 
needs  our  support  to  gain  its  freedom. 
Not  only  are  the  Falashas  persecuted 
and  discriminated  against  for  practic- 
ing Judaism  and  desiring  to  emigrate 
lo  Israel,  but  they  are  also  the  most 
severely  affected  by  the  drought  that 
many  parts  of  Africa  are  now  suffer- 
ing. 

It  is  of  great  importance  that  we  do 
all  that  we  can  to  promote  human 
rights  throughout  the  world,  so  that 
all  peoples  have  the  freedoms  and  lib- 
erties that  wi'  en.)oy.« 
•  Mr.  MARTINEZ.  Mr.  Speaker.  1  am 
proud  to  join  my  colleagues  tonight  to 
commemorate  the  small  community  of 
Ethiopian  Jews,  who  through  their 
perserverance  and  courage  are  deserv- 
ing of  this  special  tribute  being  cele- 
brated in  their  honor.  This  week  has 
been  declared  by  the  United  States. 
Canada,  and  Israel  as  an  Inltrnation 
al  Week  of  Solidarity  with  Ethiopian 
Jews."  I  can  think  of  no  other  group 
of  people  who  have  more  dramatically 
portrayed  the  strength  of  the  human 
spirit  and  the  need  for  universal  sup- 
port. 

The  Jews  of  Ethiopia  have  existed  as 
a  community  for  over  3.000  years.  Re- 
ligious persecution  and  pro.ssure  to  as- 
simulate  have  marked  their  history 
but  have  not  weakened  the  communi- 
ty's commitmenl  to  their  religion  nor 
their  traditional  lifestyle.  Today.  Ethi- 
opia is  one  of  Africa  s  poorest  nations. 
The  nation  suffers  from  severe 
drought  and  subsequent  famine.  Life 
for  the  Ethiopian  Jews  have  been 
made  even  more  complicated  by  the 
internal  political  turmoil  and  rebel  in- 
surrections. 


The  past  official  policy  of  the  Ethio- 
pian Government  prohibited  emigra- 
tion. I.  as  a  cosponsor  of  House  Con- 
current Resolution  107.  urge  that  this 
right  to  emigrate  not  be  denied,  and 
that  further  persecution  of  this  an- 
cient and  honorable  people  be  stead- 
fastly opposed  by  this  Congress  and 
the  American  people.* 
•  Mr.  YATES.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special 
tribute  lo  the  Falasha  Jews  of  Ethio- 
pia. The  situation  for  this  African  mi- 
nority has  been  extremely  serious  for 
many  years  and  recognition  of  their 
hardships  by  the  international  com- 
munity, especially  by  the  United 
States,  is  vital  to  their  struggle  for  re- 
ligious and  political  freedom. 

As  defenders  of  human  rights,  we 
must  assist  the  Falasha  Jews  in  their 
liberating  efforts  by  calling  on  the 
Government  of  Ethiopia  to  put  an  end 
to  its  disgraceful  treatment  of  its 
people  and  to  open  the  doors  to  emi- 
gration. Under  the  current  Govern- 
ment of  Ethiopia,  the  Falasha  Jews 
are  not  allowed  to  practice  Judaism  or 
learn  Hebrew.  They  are  blatantly  os- 
tracised in  their  communities  through 
expulsion  from  .schools,  and  are  the 
victims  of  frequent  burglaries  and 
physical  attacks.  In  addition,  they 
suffer  from  malnutrition,  as  do  many 
others  in  the  region,  and  they  want 
very  much  to  leave  Ethiopia.  Sudan 
currently  offers  the  only  viable  pas- 
sage to  freedom  for  the  Falasha  Jews. 
Sudan  must  not  close  this  path,  or  the 
vision  of  "aliyah"  lo  Israel  will  dis- 
solve. 

With  this  resolution,  we  mark  a 
major  increase  of  our  support  for  the 
Falasha  Jews.  But  the  plight  of  the 
Falasha  Jews  is  desperate,  and  we 
must  utilize  our  strength  as  a  nation, 
working  with  Israel  and  other  con- 
cerned nations,  lo  bring  freedom  and 
the  right  to  practice  the  religion  of 
one's  choice  to  the  Jews  of  Ethiopia.  I 
commend  the  cosponsors  of  the  resolu- 
tion and  hope  that  our  continuing  ef- 
forts will  meet  with  success.  Thank 
vou.« 

•  Mr.  WAXMAN.  Mr.  Speaker,  as  a 
cosponsor  of  House  Concurrent  Reso- 
lution 107  and  an  active  supporter  of 
efforts  lo  ease  the  plight  of  Ethiopian 
Jews,  I  wish  to  take  this  opportunity 
to  join  my  colleagues  to  pay  special 
tribute  to  the  beleaguered  descendants 
of  this  ancient  culture. 

The  International  Week  of  Solidari- 
ty with  Ethiopian  Jews  is  being  ob- 
served in  Canada  and  Israel,  as  well  as 
in  the  United  States.  It  is  my  fervent 
hope  that  someday  soon  it  will  no 
longer  be  necessary  to  schedule  such 
special  events  to  call  attention  to  the 
problems  of  the  Jews  of  Ethiopia. 

Today  s  Ethiopian  Jews  are  the  de- 
.scendants  of  people  who  have  contin- 
ued to  follow  their  religious  beliefs 
and  traditions  for  more  than  2.000 
years.   Rare,   indeed,   are   people   who 


have  managed  to  so  tenaciously  carry 
on  such  a  long  tradition  of  deep  belief 
in  the  face  of  persecution  and  oppres- 
sion. 

It  is  this  belief,  this  tradition  that, 
in  fact,  has  enabled  the  Ethiopian 
Jews  to  survive  in  a  hostile  environ- 
ment despite  centuries  of  poverty,  dis- 
ease, and  persecution. 

Today  we  are  seeking  lo  aid  those 
Falashas  still  in  Ethiopia  to  emigrate 
to  Israel,  where  some  7,000  Ethiopian 
Jews  have  been  able  to  settle  and  re- 
joice in  the  freedom  to  practice  their 
religion  and  maintain  their  unique  cul- 
ture. 

Mr.  Speaker,  adoption  of  House  Con- 
current Resolution  107  by  the  House 
will  be  a  major  expression  of  support 
for  the  Jews  of  Ethiopia  and  will  clear- 
ly show  the  Government  of  Ethiopia 
that  we  stand  united  in  support  of  the 
ancient  community  of  Falashas.* 
•  Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  stand 
with  my  colleagues  this  evening  in  rec- 
ognizing the  current  plight  of  the  Fa- 
lasha Jews  of  Ethiopia. 

Although  thou.sands  of  Falashas 
who  wish  to  travel  to  Israel  have  been 
allowed  to  do  so.  thousands  are  .still 
stranded  in  Ethiopia.  Those  left 
behind  are  often  the  very  old  and  very 
young,  those  who  cannot  make  the 
treacherous  journey  out  of  the  coun- 
try. 

Falasha  Jews  in  Ethiopia  are  denied 
adequate  nutrition  and  education,  as 
well  as  religious  freedom.  They  must 
bear  a  government  unsympathetic  to 
their  worship  as  well  as  a  climate  un- 
suitable for  the  production  of  suffi- 
cient crops. 

This  community  of  devout  and  brave 
Jewish  people  must  be  recognized. 
Their  plight  cannot  be  ignored;  we 
cannot  forget  these  people  and  their 
hardships.  To  address  this  problem.  I 
recently  cosponsored  House  Concur- 
rent Resolution  107  expressing  the 
grave  concern  of  the  Congress  regard- 
ing the  plight  of  the  Ethiopian  Jews. 
This  special  order  has  called  attention 
to  what  is  an  important  problem,  a 
problem  that  deserves  to  be  aadressed 
by  this  Congress.* 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  rise  to  express  my  deep  con- 
cern about  the  fate  of  the  Ethiopian 
Jews,  of  the  Falasha  as  they  are  called 
in  Ethiopia. 

The  Falasha  are  authentic  Jews, 
they  have  preserved  their  faith  living 
in  isolation  and  cut  off  from  contact 
with  other  Jewish  communities. 

However,  the  future  of  the  Falasha 
is  threatened  by  the  Marxist  govern- 
ment of  Ethiopia  as  well  as  the  severe 
drought  and  famine  that  exists  in  that 
nation.  Literally  thousands  of  Falasha 
die  every  year.  Their  total  population 
has  dwindled  to  a  mere  20.000.  Indeed. 
they  are  in  danger  of  becoming  ex- 
tinct. 


The  Ethiopian  Government  keeps 
the  Falasha  under  constant  surveil- 
lance. Many  Hebrew  teachers,  reli- 
gious leaders,  and  Jewish  citizens  have 
been  arrested  and  tortured. 

The  effects  of  famine,  the  danger 
which  confronts  those  Jews  seeking  to 
flee  across  the  Ethiopian  border,  and 
the  threat  of  arrest  and  persecution, 
all  jeopardize  the  safety  and  well- 
being  of  the  Ethiopian  Jews. 

I  pledge  my  continued  support  for 
efforts  to  pro\ide  assistance  to  combat 
the  drought  and  food  shortage  in  Ethi- 
opia, and  join  my  colleagues  in  calling 
upon  the  Ethiopian  Govrnment  to 
cea.se  the  harassment  of  its  Jewish 
population.* 

*  Mr.  MATSUI.  Mr.  Speaker.  I  rise 
today  in  recognition  of  the  Interna- 
tional Week  of  Solidarity  with  the 
Jews  of  Ethiopia.  The  number  of 
people  who  are  participating  in  this 
week  of  tribute,  in  the  United  States. 
Canada,  and  Israel,  is  an  indication  of 
the  growing  international  concern 
over  this  tragic  issue. 

The  ancient  Jewish  community  in 
Ethiopia,  known  as  the  Falashas.  has 
existed  for  over  2.000  years.  They  are 
in  essence  a  lost  tribe  which  has 
guarded  its  identity  over  the  ages  de- 
spite centuries  of  pressure  lo  assimi- 
late, numerous  conflicts,  and  frequent 
persecution. 

The  Falashas  currently  reside  in  a 
remote  corner  of  Africa,  caught  in  a 
cro.ssfire  between  government  and 
rebel  armies.  In  addition.  Ethiopia  is 
one  of  the  continent's  poorest  nations 
which  has  been  wracked  by  internal 
strife,  insurrections,  and  the  devasta- 
tion of  2  years  of  drought.  Tho.se  Fala- 
shas who  still  reside  in  Africa  share  m 
this  devastation  of  poverty,  di.sease, 
and  malnutrition  that  plagues  this 
nation. 

Since  1975  when  the  Israeli  parlia- 
ment affirmed  that  the  Falashas  were 
eligible  to  enter  Israel  under  the  law 
of  return,  .some  7,000  of  these  people 
have  reached  their  'promised  land.' 
Nevertheless,  tht-se  fortunate  people, 
who  have  left  many  loved  ones  behind, 
continue  to  hope  and  pray  that  those 
in  Ethiopia  may  somehow  be  united 
with  them  in  the  promised  land. 

While  the  increase  in  international 
attention  is  encouraging,  the  problem 
of  the  situation  remains.  It  is  essential 
that  we  recognize  the  importance  of 
aiding  these  courageous  people.  We 
must  take  the  opportunity  of  this 
week  to  highlight  the  tragedy  of  their 
plight  and  to  encourage  positive  action 
for  the  Jews  of  Ethiopia.* 
*  Mr.  LELAND.  Mr.  Speaker,  it  has 
been  only  12  years  since  the  Falashas. 
Ethiopian  Jews,  have  been  recognized 
as  legitimate  Jews,  yet  this  community 
has  demonstrated  its  tremendous  cour- 
age and  endurance  throughout  its 
2.000  plus  years  of  existence. 
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The  Falashas  are  a  simple  people 
who  have  continually  suffered  in  order 
to  practice  the  Jewish  religion.  In 
1983.  the  Foreign  Affairs  and  Foreign 
Relations  Committees  reported  to 
Congress  that  major  conflict  between 
the  Ethiopian  Government  and  the 
Falashas  exists  because  of  the  Govern 
ment  s  attempts  to  completely  block 
emigration,  the  lack  of  Hebrew  in- 
struction, and  the  Falasha-s  resistence 
to  Marxist-Leninist  doctrme. 

Baruch  Tegegne.  who  emigrated 
from  Ethiopia  in  1974.  said  at  a  rally 
to  call  attention  to  the  plight  of  the 
Falashas. 

We  have  given  our  blood  to  this  rrligion 
We  do  not  have  the  right  to  practice,  to  go 
to  school  We  viant  that  freedom. 

Social  dislocation,  poverty,  famine, 
and  political  conflicts  have  compound 
»'d  the  suffering  of  the  Falashas.  Yet. 
they  continue  to  believe,  to  endure. 
The  hope  that  sustains  them  is  found 
in  their  belief  that  one  day  they  may 
be  allowed  to  emigrate  to  the  promised 
land  of  Israel.  7.000  Falashas  have 
been  able  to  emigrate  since  1974  when 
the  Sephardi  Chief  Rabbi  of  Israel  de- 
clared that  the  Falashas  had  the  right 
to  return  to  Israel  as  other  Jews.  But. 
since  the  crackdown  on  Ethiopian  emi- 
gration, virtually  no  Falasha  has  been 
able  to  leave  Ethiopia. 

I  commend  my  di.stmguished  col 
league  from  New  York,  the  honorable 
Stephen  Solarz,  for  introducing 
House  Concurrent  Resolution  107  I 
am  extremely  proud  to  be  among  the 
cosponsors  of  this  resolution  w  hich  ex- 
presses the  grave  concern  of  Congress 
for  the  plight  of  the  Falashas. 

Three  months  ago  the  Wall  Street 
Journal  wrote. 

It  ought  to  be  as  much  a  cause  to  rescu*;-  a 
2,000  year  old  tradition  as  to  preserve  an  ob- 
scure species  of  fish,  but  one  hears  a  variety 
of  excuses  for  inaction. 

House  Concurrent  Resolution  107  is 
a  call  to  action.  There  is  no  more*  room 
or  excu.se  for  inaction  Thank  vou  • 
•  Mr.  LEVIN  of  Michigan  Mr.  Speak 
er,  today's  special  order  honors  the 
rich  culture  and  religious  continuity  of 
the  Ethiopian  Jews.  As  a  community 
that  has  existed  for  over  2,500  years, 
these  Jews  have  held  fast  to  their  tra- 
ditions, while  praying  that  one  day 
they  might  return  to  Jerasalem  They 
have  bravely  withstood  harassment 
and  persecution  from  the  successive 
regimes  that  have  ruled  their  rcgion. 
In  recent  years,  Ethiopian  J:>ws  were 
caught  in  crossfire  during  the  brutal 
revolution  of  1974 

This  Congress  and  concerned  citl 
zens  have  become  increasingly 
alarmed  at  the  plight  of  the  Ethiopian 
Jews  as  the  world  has  learned  of  the 
effects  of  the  severe  drought  wracking 
Ethiopian  and  other  countries  in  sub- 
Saharan  Africa.  In  my  own  distnct  m 
Michican.  many  of  my  constituents 
have  expressed  their  deep  concern 
about  the  famine  conditions  afflicting 


Ethiopian  Jews.  The  famine  has  only 
added  a  new  urgency  to  the  desire  of 
many  Ethiopian  Jews  to  emigrate  to 
Israel  and.  in  fact,  since  the  beginning 
of  1984  about  1,900  of  them  have  gone 
to  Israel  in  search  of  security  and  reli- 
gious freedom.  The  total  number  of 
FJthiopian  Jews  in  Israel  is  now  7.000 
and  another  14.000  to  17.000  are  still 
awaiting  the  chance  to  seek  freedom 
abroad. 

On  this  day,  I  join  my  colleagues  in 
expressing  my  concern  about  the  .suf- 
fering of  these  people  and  my  commit- 
ment to  efforts  to  alleviate  their 
plight  in  Africa  and  to  insure  them 
the  chance  to  emigrate  to  search  for  a 
brighter  future  in  Israel. # 
•  Mr  GEJDENSON.  Mr  Speaker,  I 
am  plea-sed  that  my  colleague  from 
New  York  has  initiated  this  special 
order  to  bring  the  plight  of  the  Ethio- 
pian Jews  to  the  attention  of  this  body 
and  to  the  public. 

This  community,  that  has  been 
plagued  by  discrimination,  war.  dis- 
ease. missionar>  conversions,  and  pov- 
erty, is  in  danger  of  dying  out  in  cur- 
rent times.  Widespread  disease,  starva 
tion.  and  slavery  have  depleted  their 
population  over  the  last  400  years  to 
less  then  28.000. 

As  man>  of  my  colleagues  know, 
these  forgotten  people  live  in  North- 
west Ethiopia,  a  rugged  mountain 
country  that  is  as  usolated  as  it  is 
harsh.  Over  95  percent  of  Ethiopia's 
Jews  are  found  scattered  among  500 
small  highland  villages.  This  small 
rural  population  has  been  for  centur- 
ies at  the  mercy  of  feudal  landlords 
and  murderous  bandits.  Since  the  1974 
overthrow  of  the  Halle  Selassie' 
regime,  these  people  have  been  at  the 
mercy  of  a  variety  of  rebel  armies  as 
well. 

Over  the  last  several  years,  reports 
coming  out  of  Ethiopia  have  claimed 
that  thousands  of  Ethiopian  Jews 
have  been  forced  to  flee  their  homes. 
Thry  have  become  refugees,  living  in 
fear  of  retribution  from  both  the  rebel 
army  and  the  revolutionary  govern- 
ment These  Jews  among  the  general 
refugee  population  hide  their  identity 
for  fear  of  anti-Semitic  reprisals. 

As  though  this  were  not  enough,  the 
Ethiopian  Government  frowns  upon 
emigration  Thus,  these  people  are  re- 
stricted to  remaining  in  their  country 
where  they  are  subject  to  repression, 
or  they  must  flee  to  neighboring  coun- 
tries where  they  must  live  as  refugees. 

I  urge  my  colleagues  to  consider 
sponsoring  House  Concurrent  Resolu- 
tion 107.  The  human  rights  and  the 
very  survival  of  this  ancient  religious 
minority  must  be  protected  and  pre- 
served This  ancient  Jewish  communi- 
ty needs  our  support  to  gain  its  free- 
dom. We  must  act  quickly  to  recognize 
their  plight  and  .secur"  support  for 
their  flight  from  Ethiopia.  If  we  wait 
too  long.  It  may  be  too  late  to  matter.* 


•  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  a  special  tribute  to  the  Jews  of 
Ethiopia  during  International  Week  of 
Solidarity  with  Pilthiopian  Jews. 

This  IS  a  tmie  both  to  celebrate  and 
reflect.  We  can  celebrate  the  fact  that 
over  7.000  Ethiopian  Jews  have  been 
able  to  emigrate  to  Israel.  We  can  also 
celebrate  thi'  pa-ssage  of  House  Con- 
current Resolution  107.  which  ex- 
pre.sses  the  grave  concern  of  the  Con- 
gress regarding  the  plight  of  Ethiopi- 
an Jews.  The.se  are  accomplishments 
to  be  proud  of.  but  we  cannot  let  these 
accomplishments  overshadow  the 
work  that  needs  to  be  done. 

There  are  still  many  Ethiopian  Jews 
trapped  in  the  Horn  of  Africa  who 
long  to  reach  their  promised  land  "  — 
Israel.  These  courageous  people  have 
stubbornly  retained  their  belief  and 
traditions  despite  centuries  of  persecu- 
tion, poverty,  and  disease.  It  is  impera- 
tive that  we  continue  to  do  everything 
within  our  means  to  ensure  that  e\er\ 
single  Ethiopian  Jew  be  given  the 
chance  to  emigrate  to  Israel.  Althout;li 
giant  strides  toward  achieving  thi.s 
goal  have  been  made,  and  I  applaud 
the  efforts  of  all  tho.se  who  have  as- 
siduously labored  toward  this  end,  we 
cannot  forget  that  there  is  still  much 
work  to  be  done.  That  is  something  for 
us  to  reflect  upon  during  the  Interna- 
tional Week  of  Solidarity  with  Ethio- 
pian Jews.* 

•  Mr.  DOWNEY  of  New  York  Mr 
Speaker.  I  am  honored  to  have  the  op- 
portunity to  join  my  colleagues  in 
speaking  out  about  the  plight  of  the 
Jews  of  Ethiopia. 

For  over  2,000  years  the  Falashas,  as 
the  Ethiopian  Jewish  community  is 
also  known,  have  lived  the  lives  of 
their  forefathers,  committed  to  the 
traditions  of  ancient  Israel.  In  the  face 
of  anti-Semitism,  physical  destruction, 
land  confiscation,  enslavement,  and 
forced  conversion  the  Falashas  have 
struggled  and  survived.  Their  exis- 
tance  provides  an  inextricable  link  be- 
tween our  modern  world  and  the  won- 
ders of  an  epic  past. 

Falasha  means  stranger"  or  "one 
who  owns  no  land."  Indeed,  the  Fala- 
shas may  fast  be  approaching  their 
etimological  fate  as  their  population 
rapidly  dwindles.  Once  numbering 
close  to  1  million,  the  community  has 
steadily  declined  for  250  years  and 
now  stands  near  25,000.  Since  the 
Ethiopian  Revolution  of  1974.  the  Fa- 
lashas have  moved  dangerously  close 
to  cultural  extinction  as  the  pressures 
of  social  dislocation,  extreme  famine. 
and  guerrilla  war  have  grown. 

Only  in  recent  years  has  our  atten- 
tion been  drawn  to  the  plight  of  Ethio- 
pian Jews.  Although  several  thousand 
Falashas  have  managed  to  resettle  m 
Israel,  many  more  remain  in  drought 
stricken  Ethiopia,  caught  between  the 
crossfire   of   the   Marxist    government 


and  Eritrean  rebels.  This  country 
must  make  the  survival  of  the  Fala- 
shas a  top  priority.  As  the  New  York 
Times  has  .said,  'They  have  paid 
dearly  for  their  faith,  earning  the 
right  at  least  to  a  decent  exodus."* 
•  Mr.  LANTOS.  Mr.  Speaker,  I  rise 
today  in  support  of  the  reunification 
of  Ethiopian  Jews  with  their  brothers 
and  sisters  in  Israel.  I  also  wish  to 
commend  our  distinguished  colleague 
from  New  York,  Stephen  Solarz, 
whose  firm  commitment  to  human 
rights  ha.s  been  demonstrated  through 
his  constructive  work  in  Congress,  and 
symbolized  today  by  his  request  of  this 
special  order. 

As  one  who  fought  against  history's 
most  awesome  and  criminal  act  of  per- 
.secution.  the  Holocaust,  I  am  deter- 
mined not  to  witness  as  a  passive  by- 
stander yet  another  annihilation  of  a 
very  special  and  unique  branch  of  the 
Jewish  people.  The  ancient  legacy  of 
the  Ethiopian  Jewish  community  who 
bravely  stood  by  their  beliefs  and  prin- 
ciples through  centuries  of  persecu- 
tion and  isolation  deserves  to  be  pre- 
served and  rescued  for  generations  yet 
unborn.  Throughout  their  history  the 
Jews  of  Ethiopia  have  endured  perse- 
cution, poverty,  and  slaughter  of  per- 
haps even  greater  intensity  than  even 
their  long  suffering  brothers  and  sis- 
ters had  to  endure  in  Europe  and  the 
Middle  East. 

.As  recently  as  the  beginning  of  this 
century  the  number  of  Ethiopian  Jews 
was  estimated  at  over  100,000,  but 
today  a  mere  remnant  of  about  25,000 
of  them  are  still  in  existence.  However, 
the.se  statistics  alone  do  not  speak  for 
the  countless  forms  of  persection  that 
plague  the  region  within  Ethiopia's 
borders.  There  are  still  thousands  of 
Ethiopian  Jews  who  are  unable  to 
leave  a  land  that  does  not  want  them. 
Even  if  an  individual  gains  passage  to 
Israel,  those  that  he  leaves  behind 
suffer  the  con.sequences  of  his  depar- 
ture. The  January  19,  1984  i.ssue  of 
Hada.s.sah  magazine  perfectly  captured 
the  feelings  of  a  young  Ethiopian 
Jewish  boy  who  said  "We  cannot 
leave.  If  we  do.  our  parents  must 
suffer  for  it.  But  we  cannot  stay." 

Several  circumstances  endanger  the 
survival  of  these  brave  people  in  the 
next  few  months.  The  drought  contin- 
ues in  northern  Africa,  often  claiming 
as  its  victims  those  located  in  smaller, 
isolated  villages— precisely  the  type  of 
villages  that  the  Jews  inhabit.  Also 
alarming  is  the  effects  of  war  on  the 
Jews  m  Ethiopia.  According  to  the 
State  Department's  Country  Reports 
on  Human  Rights  Practices  for  1983: 
"Ethiopian  Jews  are  situated  in  areas 
of  insurgency  and  they  are  getting 
caught  in  the  cro,ssfire."  Time  is  of  the 
essence;  all  countries  involved  must 
act  quickly  and  in  cooperation  to 
assure  the  Falasha's  safety. 

Through  a  systematic  form  of  as- 
similation,   the   Ethiopian   Jews   have 


been  subjected  to  religious  repression 
by  a  government  whose  Marxist  doc- 
trine is  Inconsistent  with  competing 
ideologies.  For  this  reason,  the  Ethio- 
pian Government  has  remained  recal- 
citrant toward  the  instruction  of 
Hebrew  amongst  these  people.  This  re- 
pressive policy  can  be  witnessed  by  the 
frequent  burning  of  Hebrew  books,  the 
incarceration  of  teachers,  and  the  clos- 
ing of  schools  where  Hebrew  is  taught. 

History  has  shown  the  tragic  out- 
come and  outrageous  injustice  which 
occurs  when  religious  and  racial  op- 
pression and  persecution  is  allowed  to 
go  unchecked  by  a  blind  and  indiffer- 
ent world.  Fortunately  there  are  a  few 
rare  and  committed  people,  such  as 
Nate  Shapiro,  who  energetically 
pursue  the  survival  of  the  Ethiopian 
Jews,  and  whose  voices  call  us  to 
awareness  of  the  degree  of  inhuman 
persecution  happening  against  them. 

It  is  the  recent  memory  of  such  un- 
imaginable cruelties  perpetrated 
against  innocent  millions  which  makes 
it  imperative  for  all  of  us  to  speak  out 
against  the  cultural  and  physical  anni- 
hilation of  this  courageous  Jewish 
community.* 

*  Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  to  join  my  colleagues  in  expre.ss- 
ing  solidarity  with  the  Jews  of  Ethio- 
pia. These  people,  who  have  clung  so 
tenaciously  to  their  religious  heritage, 
truly  deserve  our  strongest  po.ssible 
support.  Their  community,  estimated 
to  have  numbered  250.000  at  its  peak, 
has  been  reduced  to  less  than  25.000 
today.  They  have  been  subject  to  some 
of  the  worst  poverty  and  oppression 
imaginable. 

Following  the  revolution  which 
swept  Ethiopia  in  1974.  a  significant 
number  of  Jews  lost  their  lives  as  they 
became  caught  in  the  crossfire  be- 
tween the  Marxist  revolutionaries  and 
the  conservative  forces  who  opposed 
the  reforms  of  the  new  government. 
As  the  political  factions  struggled,  the 
Ethiopian  Jews  suffered  tremendous- 
ly. The  Government  closed  the  syna- 
gogues, prohibited  the  teaching  of 
Hebrew,  and  began  a  practice  of  spo- 
radic arrests  of  community  leaders  as 
well  as  other  individuals  who  .sought 
to  escape  from  the  country. 

In  this  atmosphere  of  political  op- 
pression, the  Ethiopian  Jews  have  also 
had  to  contend  with  the  overwhelming 
poverty  which  afflicts  all  Ethiopians. 
The  average  yearly  income  for  Ethio- 
pian Jews  is  S60  making  them  a.mong 
the  poorest  of  the  poor  in  this  society. 
Health  conditions  for  Ethiopians  are 
also  extremely  severe.  Over  the  past 
year,  a  devastating  drought  has  swept 
the  country,  causing  increased  malnu 
trition  and  severe  health  problems  for 
an  already  vulnerable  population.  The 
average  life  expectancy  is  36  years. 

Despite  the  challenges  which  exist 
for  the  Ethiopian  Jews,  they  continue 
to  struggle  valiantly  in  their  effort  to 
uphold  their  faith.  These  brave  .souls 


walk  great  distances  on  foot,  through 
territory  which  is  rife  with  guerrilla 
warfare,  in  order  to  reach  Israel. 
Often  families  are  separated  as  par- 
ents attem.pt  escape  with  the  hope 
that  their  children  will  reach  Israel 
later.  In  many  other  cases,  parents 
send  their  children  with  other  families 
because  they  are  rel  jctant  to  leave  old 
or  sick  relatives  behind.  In  fact,  there 
are  now  many  Ethiopian  children  in 
Israel  who  have  arrived  without  their 
parents.  The  division  of  families  is  one 
of  the  most  serious  problems  which 
must  now  be  addressed.  It  is  my  hope 
that  the  Ethiopian  Government  will 
soon  recognize  the  plight  of  th'se  fam- 
ilies and  allow  them  to  reunite,  a  basic 
right  to  which  all  individuals  are  enti- 
tled. 

As  a  cosponsor  of  House  Concurrent 
Resolution  107  and  a  member  of  the 
Foreign  Affairs  Committee,  I  firmly 
believe  that  the  U.S.  Government 
must  undertake  whatever  steps  may 
be  necessary  to  see  that  every  Ethiopi- 
an Jew  can  reach  Israel.  This  is  a 
problem  which  demands  action:  we 
must  not  hesitate  m  a.ssisling  these 
people. 

In  closing.  I  would  like  tc  cite  a 
letter.  puDlished  in  a  fact  sheet  dis- 
tributed by  the  Union  of  American 
Hebrew  Congregations.  This  mes.sage 
was  sent  to  Prime  Minister  Begin  more 
than  4  years  ago  by  Ethiopian  Jewish 
leaders.  It  states,  "We  believe  with  all 
our  hearts  that  there  is  a  danger  of 
immediate  annihilation  facing  our 
people  *  '  •  The  fate  of  our  people 
must  be  a  cause  for  concern  for  Jews 
everywhere.  We  now  publicly  cry  out 
to  them  to  save  their  people  in  Ethio- 
pia." 

Mr.  Speaker,  we  cannot  afford  to 
ignore  this  plea  and  others  which  have 
been  made  since  that  time.  Each  indi- 
vidual and  government  with  the  capac- 
ity to  assist  the  Jews  of  Ethiopia  must 
do  everything  po.ssible  to  help  this 
community.  We  must  make  it  possible 
for  the  ihou.sands  of  Ethiopian  Jews 
who  have  managed  to  settle  in  Israel 
to  be  reunited  with  their  families.  To 
do  anything  less  will  mean  the  lo.ss  of 
innocent  individuals  who  are  merely 
seeking  to  fulfill  iheir  basic  right  to 
live  in  freedom  and  to  practice  their 
faith  in  the  place  of  their  choice.  I  am 
proud  to  speak  out  today  in  support  of 
this  historic  and  brave  Jewish  commu- 
nity.* 

*  Mr.  RANGEL.  Mr.  Speaker.  I  rise  in 
support  of  this  special  order  com- 
memorating the  hardships  now  plagu- 
ing Ethopian  Jews.  I  hope  that  my  col- 
leagues will  see  the  ramifications  of 
this  modern  day  genocide,  and  support 
all  measures  offered  to  protect  Fala- 
shan  Jews. 

The  systematic  annihilation  of  any 
racial,  political  or  cultural  group  is  a 
ghastly  prospect  for  most  members  of 
our   society.    And    yet,    one    does   not 
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have  to  look  very  far  to  be  reminded 
of  how  inhumane  man  can  be  agamst 
fellow  men  Examples  smiiliar  to  the 
repression  of  the  Fala.shas  serve  as  a 
constant  reminder  of  how  little 
progress  the  world  has  made  in  the 
area  of  human  rights  If  the  most 
basic  human  rights  are  not  vigorously 
defended,  how  can  we  expect  to  garner 
support  for  our  policies  abroad. 

One  million  Falashan  Jews  once  re- 
sided in  Ethopia  Modern  estimates 
place  that  figure  at  20.000  to  25.000 
This  decline  in  population  has  been  at- 
tributed to  religious  persecution,  polit- 
ical repression,  lack  of  proper  medical 
care,  and  other  hardships.  For  those 
most  able  to  flee,  life  has  been  diffi 
cult  and  uncertain.  But  for  women, 
children,  the  elderly,  and  disabled  who 
are  not  capable  of  leaving,  their  fate 
has  been  to  live  in  uncertainty  and 
fear 

Mr.  Speaker,  it  is  my  firm  belief  that 
efforts  must  be  made  to  help  reverse 
this  injustice.  Efforts  that  would  allow 
this  culture  to  prosper  and  carry  on 
their  traditions  are  a  vital  concern  to 

all.» 

•  Mr  MORRISON  of  Connecticut 
Mr  Speaker.  I  rise  today  in  support  of 
the  International  Week  of  Solidarity 
with  Ethiopian  Jews  to  urge  the  con- 
tinuing support  of  this  House  and  this 
country  for  the  aspirations  of  the  Jews 
of  Ethiopia,  both  those  in  Israel  and 
those  who  remain  in  Africa. 

The  history  of  the  Falashas  is 
unique  and  impressive.  Though  their 
origins  are  uncertain,  they  have  lived 
together  in  Ethiopia  for  thousands  of 
years  At  one  point  the  Falashas  were 
a  community  of  about  1  million  Jews 
who  enjoyed  political  and  economic  in- 
dependence Beginning  in  the  1600's. 
however,  the  Falashas  were  over- 
whelmed by  Christian  and  Muslim 
forces,  and  lost  their  sovereignly. 
Since  chat  lime  the  Falashas  have 
struggled  lo  preserve  their  culture, 
community,  and  religion  against  the 
pressures  they  faced:  anti-Semitism, 
physical  attack,  land  confiscation,  en 
slavemcnl  and  forced  conversion  The 
Falashas  have  survived  but  their  num- 
bers have  dwindled.  Today  there  are 
only  about  21.000  Falashas  left.  Some 
of  them  were  able  to  emigrate  to 
Israel,  but  thousands  languish  m  refu 
gee  camps  in  the  Sudan  or  have  not 
been  able  to  leave  Ethiopia.  For  these 
Falashas.  life  has  not  gotten  easier 
They  live  in  a  state  of  virtual  .serfdom, 
ravaged  by  civil  war,  drought,  disease, 
terrorism,  and  forced  assimilation. 

Hope  for  the  Jews  of  Ethiopia  lies  in 
the  possibility  of  emigration,  particu- 
larly to  Israel,  though  some  choose  to 
conrie  to  the  United  States  and 
Canada.  Yet  emigration  is  not  a  simple 
option.  Falashas  allowed  to  leave  Ethi 
opia  must  first  travel  through  the 
Sudan,  a  country  facing  political  crises 
of  its  own.  For  the  elderly,  diseased, 
and  very  young,  the  trip  is  nearly  Im- 


possible Many  Falashas  entering  the 
Sudan  are  found  to  be  suffering  from 
di.sease  and  mulnutrition.  And  once  in 
the  Sudan,  there  is  no  guarantee  that 
they  will  be  able  to  take  the  next  step 
into  Israel 

Nonetheless,  the  Falashas  refused  to 
succumb.  With  the  help  of  concerned 
nations  the  Falashas  can  realize  their 
dream  of  relocating  in  Israel  It  is  my 
fervent  hope  that  the  day  will  come 
soon.  Until  then.  I  join  with  my  col- 
leagues in  .solidarity  with  the  Jews  of 
Ethiopia,  and  I  strongly  urge  that  this 
House  adopt  House  Concurrent  Re.so 
lution  107.  expressing  the  concern  of 
the  Congress  for  the  plight  of  this  suf- 
fering community  • 
•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker.  I  would  like  to  express  my 
deep  and  continuing  concern  about 
the  grave  situation  of  Ethiopian  Jews 
and  to  pay  tribute  to  their  culture  and 
to  recognize  their  long,  difficult  strug- 
gle for  freedom. 

I  appreciate  the  opportunity  provid 
ed  by  this  special  order  to  pay  tribute 
to  their  successful  2,000  year  struggle 
to  preserve  their  Jewish  heritage.  The 
lives  of  the  20.000  Ethiopian  Jews  in 
Ethiopia  and  several  thou.sand  in  refu- 
gee camps  of  neighboring  African 
countries  are  now  in  danger  of  extinc- 
tion through  either  persecution  or 
starvation  and  disease  The  aspirations 
of  many  Ethiopian  Jews  to  reach 
Israel  and  to  live  with  religious  liberty 
have  been  met.  but  the  majority  of 
this  African  Jewish  community  is 
fighting  for  survival. 

As  a  cosponsor  of  Hou.se  Concurrent 
Resolution  107,  legislation  expre.ssing 
the  concern  of  the  Congress  for  the 
plight  of  Ethiopian  Jews,  I  believe 
that  every  appropriate  means  must  be 
pursued  to  help  move  those  who  wish 
to  emigrate  and  lo  alleviate  their  suf- 
fering. Both  private  and  responsible 
public  initiative  must  be  employed  if 
these  efforts  are  to  succeed.  I  urge  my 
colleagues  to  support  this  legislation 
which  seeks  to  press  for  these  goals  in 
every  appropriate  forum.* 
•  Mr  DYMALLY  Mr.  Speaker,  reli- 
gious freedom  and  the  practice  of 
ones  faith  are  inalienable  rights  of 
U.S.  citizens  as  reflected  in  the  first 
amendment  of  this  country's  constitu- 
tion. But  religious  freedom  should  be  a 
universal  right.  Without  dispute,  a 
people  should  not  be  economically,  so- 
cially, or  politically  exploited  as  a 
result  of  Its  religious  conviction,  unfor- 
tunately, this  type  of  persecution  has 
and  continues  to  occur  in  Ethiopia 
against  the  Falashas  or  the  Ethiopian 
Jews. 

The  Falashas  are  a  proud  and  vigor- 
ous people,  who  once  enjoyed  econom- 
ic and  political  independence  and  free- 
dom in  the  Gondar  Province  of 
present-day  Ethiopia.  With  the  advent 
of  Christianity  and  Islam  though,  the 
Falashas  were  overpowered  and  forced 
to  relinquish  all   freedoms,  and  were 


subjected  to  ominous  religious  perse- 
cution by  the  Government.  Once  num- 
bering over  1  million,  there  are  only 
25,000  to  30,000  remaining  today. 
During  this  lime,  the.se  landless  people 
have  been  isolated  in  the  worst  regions 
of  Ethiopia  where  drought,  famine, 
and  mi.sery  are  among  the  worst  in  the 
world.  With  the  emergence  of  a  Com- 
munist government  in  1974.  these  con- 
ditions remained  and  intensified  under 
a  general  policy  of  opposition  to  all  re- 
ligions, and  specifically  that  of  the  Fa- 
lashas. 

The  Falashas  adhere  to  a  pre-Rab- 
binic  Judaism.  They  observe  and  em- 
phasize the  main  festivals,  cleanliness, 
and  dietary  laws;  in  addition,  they 
practice  circumcision,  reject  Bar  Mitz- 
vah.  pray  through  priests,  and  recite 
their  prayers  in  Ge'ez  (classical  Semit- 
ic Ethiopian  language). 

Though  the  Fp.lashas  have  different 
cultural  views  and  religious  prat  ices 
than  the  Israeli  Jews,  they  are  none- 
theless Jews  and  have  the  right  to 
practice  their  faith  in  their  holy  land 
without  fear  of  persecution. 

I  am  happy  to  .see  that  the  Israeli 
Government  has  given  many  Ethiopi- 
an Jews  a  warn  welcome  and  opportu- 
nity to  settle  and  worship  within  what 
is  considered  lo  be  the  holy  land  by  all 
Jews. 

As  a  result  of  the  lyT.i  Law  of 
Return,  ■  the  Knesset  has  permitted 
Ethiopian  Jews  to  emigrate  to  Israel, 
Since  1975.  6,500  Falashas  has  been  al- 
lowed to  enter  Israel,  where  they  have 
given  religious  freedom,  in  addition  to 
economic  and  .social  benefits  such  as 
nutrition,  adequate  shelter,  and  educa- 
tion. 

I  commend  the  Israeli  Government 
and  all  others  who  throughout  the 
years  have  supported  the  Falasha 
cause  m  their  fight  for  integrity  and 
religious  freedom.  Religious  freedom  is 
a  cause  worthy  of  our  support  the 
world  o\er.« 

•  Mr.  MOAKLEY.  Mr.  Speaker,  many 
of  the  Members  of  this  House  are  fa- 
miliar with  the  plight  of  the  Jews  in 
the  Soviet  Union,  Europe,  South 
America,  and  even  right  here  in  the 
United  States,  Yet  the  story  of  the  Fa- 
lasha s— the  Jews  of  Ethiopia  is  unfa- 
miliar to  most  of  us. 

The  Falashas  are  members  of  an  an- 
cient Jewish  community  that  reside  in 
the  western  Ethiopian  Province  of 
Gondar.  The  origins  of  these  Ethiopi- 
an Jews  is  a  mystery  to  all.  Yet  one 
thing  is  for  sure,  that  the.se  unique 
Jews,  who  are  so  remote  from  the  rest 
of  the  Jewish  world,  still  hold  stead- 
fast lo  their  religious  convictions,  de- 
spite the  centuries  of  continuous  anti- 
Semitism. 

For  over  2,750  years  the  Falashas 
have  had  but  one  dream,  the  dream  of 
living  in  their  promised  land,"  the 
land  of  Israel.  But  due  to  many  years 
of  persecution,  and  severe  anti-Semi- 


June  28.  1984 

tism  they  were  unable  to  emigrate. 
Today,  with  the  problems  of  civil  war, 
drought,  di-sease.  increased  guerrilla 
activity  and  forced  assimilation  jeop- 
ardize the  survival  of  this  small  Jewish 
community. 

It  is  appalling  to  me  that  people  are 
ludged  on  their  religious  convictions. 
Not  only  the  Jews,  but  all  people 
w  ho.se  beliefs  differ  from  the  majority, 
have  traditionally  been  persecuted  for 
w  ho  and  what  they  are.  It  simply  boils 
down  to  the  understanding  that  all 
people  are  equal.  Whether  black  or 
white,  Jewish  or  Muslim.  Catholic  or 
Protestant,  we  are  all  equal  as  humans 
and  deserve  the  rights  of  freedom  and 
a  life  of  peace. 

Currently,  over  7,000  Falashas  have 
already  fulfilled  their  dream,  and  have 
settled  in  the  land  of  Israel.  I  rejoice 
in  their  new-found  freedom  and  reli- 
gious liberty,  yet  many  still  long  for 
their  family  members  they  left 
behind.  They  hope  that  the  day  will 
come  when  the  family  may  join  hands, 
knowinh'  that  their  loved  ones  are  safe 
and  well,  in  their  -promised  land." 

I  hope  that  the  activities  taking 
place  this  week  as  part  of  internation- 
al week  of  solidarity  with  Ethiopian 
Jews,  here  in  the  United  States,  and  as 
well  in  Canada  and  Israel,  will  gener- 
ate a  greater  understanding  of  the 
plight  faced  by  the  Ethiopian  Jews.  I 
also  hope  that  my  colleagues  from 
both  sides  of  the  isle  will  join  the 
many  cosponsors  of  House  Concurrent 
Resolution  107.  to  express  the  concern 
of  Congre-ss  for  the  plight  of  this  small 
persecuted  community.* 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  pleased  to  have  the  op- 
portunity to  participate  in  this  special 
order  to  celebrate  International  Week 
of  Solidarity  with  Ethiopian  Jewry.  1 
commend  my  distinguished  colleagues. 
Representatives  Solarz  and  Acker- 
man,  for  requesting  this  time  so  that 
we  can  pay  tribute  to  this  remarkable 
group  of  people. 

Ethiopian  Jews,  known  as  Falashas, 
are  an  ancient  community.  While  no 
one  knows  for  sure  their  origin,  some 
theories  say  they  are  descendants  of 
Moses  or  of  the  Jews  who  left  Israel 
after  the  destruction  of  the  First 
Temple  in  486  B.C.E.  Another  theory 
is  that  the  Falashas  were  the  lost  tribe 
of  Dan  which  traveled  west  in  the 
early  10th  century  B.C.E. 

By  the  10th  century  C.E.  over  I  mil- 
lion Falashas  enjoyed  political  and 
economic  independence  and  had  their 
own  kings  and  queens.  From  the  15lh 
and  17th  century,  however,  Christian 
and  Muslim  forces  sought  to  overpow- 
er the  Ethiopian  Jewish  community. 
By  the  19th  century  the  number  of 
Falashas  had  dwindled  to  250.000.  By 
the  beginning  of  this  century  no  more 
than  50.000  existed  in  Ethiopia.  Today 
there  are  only  about  28.000  left. 

It  is  the  plight  of  the  remaining 
Ethiopian  Jews  that  concerns  us  here 
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today.  Despite  centuries  of  anti-Semi- 
tism, physical  destruction,  land  confis- 
cation, enslavement,  and  forced  con- 
version, the  Jews  of  Ethiopia  have  pre- 
served their  faith  for  2,500  years. 
Today  the  problems  of  drought,  dis- 
ease, increased  guerrilla  activity,  and 
forced  conversion  jeopardize  the  sur- 
vival of  this  small  Jewish  community 
in  Ethiopia.  Those  who  flee  to  neigh- 
boring countries  suffer  in  refugee 
camps  from  malnutrition,  dysentery, 
malaria,  and  small  pox. 

Many  Falashas  desire  to  emigrate  lo 
Israel,  their  ancestral  homeland.  Since 
the  beginning  of  1983,  1,700  Falashas 
have  arrived  in  Israel  and  their  are 
upward  of  4,000  now  living  and  being 
absorbed  into  Israeli  .society.  But 
many  more  wish  lo  return.  We  must 
do  everything  we  can  to  ensure  their 
right  and  ability  to  do  so.  We  are  here 
to  speak  out  for  the  rights  of  Ethiopi- 
an Jewry  and  for  their  right  to  return 
to  their  homeland. 

I  am  a  cosponsor  of  House  Concur- 
rent Resolution  107  which  expresses 
the  grave  concern  of  the  Congress  re- 
gal ding  the  plight  of  Ethiopian  Jews.  I 
urge  my  colleagues  to  sponsor  it  as 
well.  And  as  a  member  of  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations  I  will  continue  to 
do  all  I  can  lo  ease  the  plight  of  the 
Falashas.0 


ans  was  established;  11  years  later,  the 
name  of  this  nation  was  changed  to 
Yugoslavia. 

Sadly,  in  1954,  the  monarchy  was 
abolished  when  the  Communists  in- 
vaded and  dominated  ihis  country. 
Today,  although  official  observances 
of  the  anniversary  of  the  Battle  of 
Kosovo  have  been  harshly  banned  by 
the  Communists,  this  historic  date 
continues  to  be  observed,  signifying 
the  strength  and  courage  of  a  people 
dedicated  to  the  preservation  of  their 
culture,  their  sense  of  community,  and 
their  national  aspirations. 

Mr.  Speaker,  the  noble  ideals  em- 
bodied in  this  battle  for  freedom 
remain  alive  in  the  hearts  of  Serbs  ev- 
erywhere. Dedicated  to  these  princi- 
ples, Americans  of  Serbian  descent 
have  made  .strong  and  lasting  contri- 
butions lo  the  strength  and  grealne.ss 
of  this  country,  and  I  am  proud  to  join 
with  Serbian  Americans  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  lo  represent,  and 
throughout  the  Nation,  who  are  com- 
memoraing  this  historic  battle  of 
Kosovo.  Their  commitment  to  the 
principles  of  individual  liberty  and  na- 
tional self-determination  serves  as  an 
inspiration  for  all  freedom-loving  peo- 
ples throughout  the  world.* 


COMMEMORATION  OF  THE 
BATTLE  OF  KOSOVO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr,  ANNUNZIO.  Mr.  Speaker,  June 
28  marks  the  anniversary  of  the  Battle 
of  Kosovo,  a  day  when  Americans  of 
Serbian  descent  and  Serbians  all  over 
the  world  commemorate  the  heroism 
of  their  countrymen  who  sacrificed 
their  lives  in  defense  of  their  religion 
and  their  national  existence. 

On  this  day.  in  1389,  Serbia  became 
one  of  the  first  Christian  nation:-  to  be 
brought  under  Moslem  influence  when 
Turkey  began  its  centuries-long  ruth- 
less expansion  into  Europe.  The  Serbi- 
an Tsar,  Prince  Lazar,  and  the  Turkish 
Sultan,  Murad  I,  were  killed  in  this 
battle,  and  the  Serbian  knight.  Milosh 
Obilich,  who  slew  the  Sultan  in  his 
tent,  has  been  memorialized  in  nation- 
al songs  and  folklore,  along  with  the 
battle  itself. 

The  Battle  of  Kosovo  marked  the 
beginning  of  a  500-year  struggle  lo 
keep  the  Serbian  national  spirit  alive, 
and  despite  many  centuries  of  domina- 
tion by  more  powerful  neighbors,  the 
Serbs  continue  lo  assert  their  national 
identity  and  pride.  In  1882,  Serbia 
proudly  gained  its  independence  as  a 
kingdom,  and  at  the  concusion  of 
World  War  I,  under  the  direction  of 
the  Serbian  royal  dyna-sty,  the  King- 
dom of  Serbs,  Croatians.  and  Sloveni- 


LEGISLATION    TO    REDUCE    THE 

LEVEL  OF  COMBAT  IN  HOSTILE 

TAKEOVERS 

The  SPEAKER  pro  tempore,  Unde/ 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  During 
the  past  year,  the  Subcommittee  on 
Telecommunications.  Consumer  Pro- 
tection, and  Finance  has  devoted  con- 
siderable time  and  effort  to  reviewing 
problems  in  hostile  takeovers. 

Today,  we  intend  lo  mark  up  legisla- 
tion dealing  with  certain  abuses  in  the 
process.  It  is  extremely  important  leg- 
islation, but  it  is  only  a  first  step. 

In  the  subcommittees  hearings  this 
spring,  it  became  clear  that  legislation 
lo  curb  certain  takeover  abuses  and 
gaps  in  current  law  would  draw  wide- 
spread support,  such  as  the  elimina- 
tion of  -golden  parachutes"  adopted 
during  a  takeover  battle,  the  curbing 
of  -greenmail"  tactics,  and  closing  cur- 
rent gaps  in  reporting  significant  ac- 
quisitions of  securities.  These  and 
other  provisions,  comprising  the  core 
bill  scheduled  for  markup  today,  no' 
only  have  drawn  widespread  public 
support,  but  they  address  significant 
problems  and  should  therefore  be 
passed. 

During  the  hearings,  it  also  became 
clear  that  there  was  widespread  con- 
cern about  the  overall  level  of  combat 
in  hostile  takeovers  and  the  plethora 
of  tactics  used  by  bidders  and  targets, 
such  as  -creeping"  tender  offers  and 
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twotier  ■  tender  offers,  the  sale  of 
"crown  jewels.  ■  and  scorched  Earth" 
defenses.  Members  heard  extensive 
testimony  about  the  problems  inher- 
ent m  the  speed  with  which  tender 
offers  can  be  accomplished  under  cur- 
rent law.  In  addition,  numerous  wit- 
nesses testified  about  the  lack  of  ade- 
quate remedies  for  shareholders  where 
corporate  managers  take  actions  to 
preserve  their  own  power,  but  which 
damage  the  companies  involved. 

Finally,  there  was  broad  agreement 
among  witnesses  and  subcommittee 
members  that  certain  fundamental 
and  complicated  issues  relating  to 
tender  offers  must  be  explored  in 
depth— and  that  the  study  of  such 
issues  would  by  necessity  extend  into 
the  next  Congress. 

The  legislation  scheduled  for 
markup  today  represents  the  core  pro- 
visions, with  respect  to  which  there  is 
broad  consensus  on  the  subcommittee, 
and  which,  in  our  view,  have  an  excel- 
lent chance  for  passage  during  this 
Congress.  It  is  extremely  important 
that  we  begin  moving  this  legislation 
and  bring  it  to  the  Hou.se  floor  at  the 
earliest  possible  date  to  ensure  its  pas- 
sage. 

However,  in  order  to  effectively 
lower  the  overall  level  of  combat  in 
takeover  battles,  two  additional  provi- 
sions should  be  added,  which  attack 
the  problems  in  a  broader  fashion  I 
am  introducing  those  provisions  as  a 
separate  bill  today.  I  am  hopeful  that 
the  introduction  of  this  bill  will  stimu- 
late widespread  discu.ssion  and  that  we 
can  add  the  provisions  to  the  legisla- 
tion when  it  reaches  the  full  Commit- 
tee on  Energy  and  Commerce  My  col- 
leagues on  the  subcommittee.  Repre- 
.sentatives  Edward  Markfy.  Mickey 
Leland.  John  Bryant,  and  Henry 
Waxman.  are  joining  me  as  sponsors  of 
the  legislation. 

First.  It  appears  that  much  of  the 
frantic  nature  of  the  current  takeover 
process  is  brought  on  by  the  fact  that, 
under  current  law.  a  tender  offer  can 
be  effected  in  as  little  as  20  business 
days.  In  the  view  of  many  experts, 
many  of  the  abusive  defensive  tactics 
used  by  management  are  simply  ef- 
forts to  buy  time.  In  testimony  before 
the  subcommittee.  State  securitic-s  ad- 
ministrators, academics,  and  at  least 
one  prominent  investment  banker. 
Felix  Rohatyn,  argued  that  the 
tender-offer  process  would  operate  in 
a  much  more  considered  and  rational 
atmosphere  if  there  were  more  time 
provided.  Mr  Rohatyn,  the  State  reg- 
ulators, and  others  suggested  60  days 
as  the  minimum  offering  period.  I 
have  included  such  a  provision  in  the 
bill  introduced  today. 

Second.  I  believe  it  came  across  loud 
and  clear  at  our  hearings  that  it  is  ex- 
tremely difficult  to  identify  specifical- 
ly and  curb  the  wide  range  of  abusive 
tactics  used  by  corporate  managers  to 
thwart    tender    offers.    These    tactics 


ma>  be  legitimate  in  some  cases,  but  in 
other  ciuses  they  may  effectively  pre- 
vent shareholders  from  exercising 
their  free  choice  in  tendering  their 
shares  and,  thus,  primarily  serve  to 
preserve  management  s  control.  When 
threatened  with  a  takeover,  it  is  clear 
that  corporate  managers  have  conflict- 
ing interests.  On  the  one  hand,  manag- 
ers should  serve  as  fiduciaries  of  the 
shareholders,  with  the  best  interests 
of  the  shareholders  and  the  company 
at  the  forefront  of  their  decisionmak- 
ing. However,  when  threatened  with  a 
hostile  takeover,  the  interests  of  cor- 
porate managers  in  preserving  their 
jobs  and  prestige  may  clearly  be  at 
odds  with  those  of  the  company  and 
the  shareholders. 

But  under  present  State  and  Federal 
law.  corporate  managers  have  virtually 
unlimited  di.scretion  to  use  or  sell  cor- 
porate assets  to  defend  against  a  take- 
over. Their  defensive  actions,  in  many 
cases,  have  severely  damaged  the  fi- 
nancial health  of  the  companies  in- 
volved. It  IS  clear  that  shareholders  do 
not  have  adequate  remedies  to  protect 
themselves.  Therefore.  I  have  included 
in  the  bill  I  am  introducing  today  pro- 
visions which  were  previously  con- 
tained in  H.R  5695.  These  provisions 
would  give  shareholders  a  narrow 
remedy  to  enjoy  actions  taken  to 
thwart  a  hostile  tender  offer,  unless 
management  could  prove  such  actions 
were  fair  to  shareholders  and  in  the 
best  interests  of  the  company.  This  ap- 
proach. I  believe,  avoids  the  problems 
inherent  in  attempting  to  identify  and 
outlaw  specific  conduct.  Apart  from 
the  fact  that  creative  lawyers  will 
always  be  able  to  devise  new  tactics  to 
thwart  takeovers,  there  may  be  certain 
defensive  actions  which  are  harmful  in 
certain  ca.scs,  but  are  beneficial  in 
others.  This  bill  would  give  manage- 
ment flexibility,  but  would  also  ensure 
that  shareholdres  can  protect  their 
rights. 

I  believe  the  two  key  provisions  of 
this  bill,  the  extension  of  the  mini- 
mum offering  period  and  the  provision 
for  shareholder  remedies,  provide  a 
balanced  approach  to  lowering  the 
level  of  warfare  in  corporate  lake- 
overs.  By  lengthening  the  offering 
period,  we  will  prevent  bidders  from 
pressuring  corporate  managers  and 
shareholders  into  making  hasty  and 
confused  decisions,  and  we  will  permit 
more  time  for  a  rational  consideration 
of  the  consequences  of  a  takeover— as 
well  as  a  consideration  of  the  conse- 
quences of  actions  taken  to  defeat  a 
takeover. 

But  at  the  same  time  we  must 
ensure  that  corporate  managers  use 
that  time  wisely— and  do  not  use  it  to 
take  actions  which  harm  the  company 
Itself  in  order  to  prevent  shareholders 
from  exercising  their  free  choice  in  ac- 
cepting a  lender  offer.  Therefore,  the 
bill  provides  a  mechanism  by  which 
shareholders  can  seek  a  court  decision 


on  the  fairness  of  management's  ac- 
tions. In  order  to  ensure  that  this 
shareholder  remedy  is  not  abused, 
however,  the  bill  provides  that  a  court 
may  only  grant  an  injunction— not 
damages— and  may  award  attorney's 
fees  to  an  issuer,  as  well  as  to  a  share- 
holder. 

Even  if  we  can  successfully  lower  the 
level  of  combat  and  ensure  greater 
fairness  in  the  takeover  process  by  en- 
acting these  measurt\s.  there  an*  much 
broader  questions  that  we  must  ri'turn 
to  in  extensive  hearings  in  the  next 
Congre.ss.  Those  include: 

What  IS  the  impact  of  the  threat  of 
hostile  tender  offers  on  corporate 
managers?  Does  the  preparation  of 
elaborate  defensive  measures  divert 
management's  attention  from  the 
busine.ss  of  running  the  company? 
Does  the  mere  threat  of  a  hostile  take- 
over foster  a  short-term  mentality  on 
the  part  of  our  corporate  managers? 
Or,  do  hostile  takeovers  keep  manage- 
ment accountable? 

What  is  the  impact  on  the  credit 
markets  and  on  individual  companies 
of  the  tremendous  borrowings  u.sed  to 
fund  mergers  and  leveraged  buyouts'' 

What  are  the  consequences  of  two- 
tier  and  partial  tender  offers?  Should 
an  acquirer  be  permitted  to  control 
100  percent  of  the  assets  of  a  public 
company  through  ownership  of  only 
51  percent  of  its  outstanding  shares? 
How  can  we  ensure  that  the  rights  of 
minority  shareholders  will  be  protect- 
ed'.' 

Should  we  continue  to  permit  large, 
open-market  purchases  of  the  shares 
of  public  companies  to  be  conducted 
totally  outside  of  the  tender-offer 
process? 

What  is  the  impact  of  the  increasing 
presence  of  institutional  investors  in 
the  securities  markets?  How  does  this 
affect  the  loyalty  of  the  shareholder 
population?  What  are  the  implications 
of  this  trend  on  the  usefulness  of  re- 
quirements for  shareholder  votes  on 
certain  tran.sactions? 

What  IS  the  impact  of  the  increasing 
numbers  of  companies  adopting  char- 
ter and  bylaw  amendments,  providing 
for  supermajority  votes,  nonvoting 
shares,  and  other  provisions  making 
corporate  takeovers  more  difficult  and 
insulating  managements  of  many  com- 
panies from  takeovers?  By  one  esti- 
mate, more  than  1,500  of  the  10,000 
public  companies  in  this  country  have 
adopted  such  amendments,  and  the 
numbers  are  growing. 

What  is  the  impact  of  our  current 
tax  structure  on  takeovers  and  lever- 
aged buyouts?  Does  the  current  struc- 
ture give  too  many  incentives  to  un- 
productive acquisition  activity,  fi- 
nanced in  part  by  Federal  tax  dt^duc- 
tions? 

What  is  the  prop<T  relationship  ol 
State  and  Federal  law  in  regulating 
the   takeover   process?   Does   it    make 


sense  to  preempt  State  regulation  of 
bidders,  as  we  now  do.  but  permit 
State  corporation  law  to  dictate  the 
behavior  of  target  management? 
Should  we  provide  consistent  Federal 
protections,  or  are  there  benefits  for 
State  experimentation  in  this  area? 

What  is  the  relationship  between 
hostile  takeovers  and  other  kinds  of 
contests  for  corporate  control,  such  as 
proxy  fights? 

And,  finally,  we  need  to  answer  the 
basic  question  of  the  relative  benefits 
or  harm  resulting  from  hostile  takeov- 
ers. Should  we  encourage,  discourage, 
or  prohibit  the  use  of  this  mechanism 
to  shift  corporate  control?  And,  in  my 
judgment,  the  impact  of  takeovers  on 
shareholders  should  not  be  the  only 
focus  of  this  inquiry. 

In  our  coming  efforts  in  this  area,  I 
hope  to  engage  the  expertise  of  the 
distinguished  chairman  of  the  Judici- 
ary Committee.  Peter  Rodino.  who 
has  conducted  a  broad  inquiry  into  the 
takeover  area  over  .several  years,  as 
well  as  Chairman  St  Germain  and 
Chairman  Rostenkowski,  whose  ju- 
risdictions encompass  many  of  the  sig- 
nificant Lssues.  Chairman  Rodino  has 
already  recognized  the  need  for  a 
broad  review,  and  I  want  to  join  him 
in  calling  for  such  an  effort.* 


to  go  to  realize  the  best  solutions  for 
the  Chuichu  and  Gila  Bend  claims. 

The  tribe  has  assisted  us  by  crafting 
these  bills,  which  represent  its  posi- 
tion on  the  issues  in  this  controversy. 
While  I  am  not  wedded  to  the  specific 
provisions  of  this  legislation.  I  believe 
these  bills  can  be  a  vehicle  for  initi- 
ation of  discussions  on  how  best  to  re- 
solve these  critical  issues. • 


LEGISLATION  TO  RESOLVE 
WATER  RIGHTS  CLAIMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  today,  at 
the  request  of  the  Papago  Tribe,  I  am 
introducing  legislation  to  resolve  the 
water  rights  claims  of  the  Chuichu 
area  of  the  Sells  Papago  Reservation 
and  the  Gila  Bend  Papago  Reserva- 
tion. 

In  1982.  Congress  enacted  legislation 
to  resolve  the  water  rights  claims  of 
two  other  Papago  areas,  the  San 
Xavier  Reservation  and  the  Schuk 
Toak  area  of  the  Sells  Re.servation. 
That  settlement  was  the  result  of 
many  months  of  deliberation  and  com- 
promise by  a  dedicated  group  of 
people  representing  the  tribe,  the 
major  water  users  in  and  around 
Tucson.  AZ,  and  the  Department  of 
the  Interior.  The  settlement  success- 
fully resolved  water  claims  that  had 
been  the  subject  of  litigation  for  more 
than  7  year.'--. 

My  experience  with  the  San  Xavier 
and  Schuk  Toak  settlement  convinced 
me  that  negotiation  is  far  preferable 
to  litigation  as  a  means  of  solving  dif- 
ficult water  conflicts.  I  hope  that  the 
insights  and  experience  gained  in  the 
course  of  the  first  Papago  negotiations 
will  be  a  guide  as  we  pursue  resolution 
of  tho.se  claims  of  these  two  other 
Papago  Resfyiption  areas.  While  I  be- 
lieve that  we^Mn.  build  on  that  experi- 
ence, it  is  al.sd©uc  that  we  have  a  way 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 
•  Mr.  KLECZKA.  Mr.  Speaker.  I  was 
unavoidably  absent  from  the  House 
Chamber  on  June  27.  and  therefore 
unable  to  register  my  vote  on  rollcall 
Nos.  277,  279.  and  280.  Had  I  been 
present.  I  would  have  voted  "no"  on 
rollcall  No.  277.  "yes  '  on  rollcall  No. 
279.  and  "yes"  on  rollcall  No.  280. • 


CURRENT    LEVEL    OF    SPENDING 

AND     REVENUES     FOR     FISCAL 

YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section  311' b)  of  the  Congressional 
Budget  Act  of  1974.  I  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  ol 
spending  and  revenues  for  fiscal  year 
1984. 

COMMITTEF.  ON  THE  BUDtiET. 

Wa^hinaton.  DC.  June  27.  191s-). 
Hon.  Thom.as  P.  O'Neill.  Jr.. 
Speaker.     U.S.     House    of    Rcprescntalivcs. 
\Vashi7igton.  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  m  conner- 
lion  with  Its  re.spon.sibilitie.s  under  Section 
311  of  he  Cont;re.s.sional  Budget  Act  of  1974 
to  provide  e.stimate.s  of  ihe  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  tran.smittinE  the  status  report 
under  H.  Con.  Res.  91.  the  First  Concurrent 
Re.solution  on  I  lie  Budget  for  Fi.scal  Year 
1984.  This  report  reflects  Ihe  adjusted  reso- 
lution of  October  25.  1983.  and  Ihe  current 
CBO  estimates  of  budget  authority,  outlays, 
and  revenues.  The  attachments  .show  the 
latest  estimate  for  the  current  level  of  fiscal 
year  1984  spending  and  divide  that  amount 
among  commit  tees. 

The  procedural  situaiion  witli  regard  to 
the  spending  ceiling  will  be  affected  this 
vear  by  Section  5<bi  of  H.  Con.  Res.  91.  As  I 
explained  during  debate  on  the  conference 
report  on  that  resolution,  enforcement 
against  breaches  of  the  spending  ceiling 
under  Section  311ia)  of  the  Budget  Acl  will 
not  apply  where  a  measure  would  not  cause 
a  committee  to  exceed  its  appropriate  allo- 
cation pursuant  to  Section  302(ai  of  the 
Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  include.^  new  di.scretion- 
ary  budget  authorily"  and  'new  entitlement 


authority"  only.  It  should  be  noted  thai 
under  this  procedure  neither  the  total  level 
of  outlays  nor  a  committees  outlay  alloca- 
tion is  considered.  This  exception  is  only 
provided  because  an  automatic  budget  reso- 
lution IS  in  effect  and  would  cease  to  apply 
if  Congress  were  to  revise  the  budget  resolu- 
tion for  fiscal  year  1984. 

The  intent  of  the  Section  302ia)  "discre- 
Iionary  budget  authority"  and  new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 5(bi  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302iai  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  91  were  printed 
in  the  Congre.ssional  Record.  June  22.  1983. 
H.  4326,  Adjustments  to  such  allocations 
made  pursuant  to  Section  2  of  House  Con- 
current Resolution  91.  the  reserve  fund,  are 
reflected  in  House  Reports  98-313.  98-354. 
98-381.  and  98-439. 

The  attached  tables  show  where  each 
committee  currently  stands  compared  to  its 
302(a)  allocation  of  discretionary  budget  au- 
thority and  of  new  entitlement  authority. 

With  best  wishes. 
Sincerely. 

James  R.  Jones. 

Chairman. 

Fiscal  year  19S4  comparison  of  current  level 
and  budget  resolution  allocation  by  com- 
mittee 

[In  millions  of  dollars)  Budget 

authontv 

House  committee:  Total  current 
level - 1.604 


Appropriations   Committee   (dis- 
cretionary)   '     1.4831 

Authorizing     committee— discre- 
tionary action: 

Agriculture (     383) 

Armed  Services '  -4) 

Banking.   Finance,  and  Urban 

Affairs <-•-') 

District  of  Columbia < ) 

Education  and  Labor (-') 

Energy  and  Commerce <  - 192) 

Foreign  Affairs <-') 

GoverniiKnt  Operations (-450) 

House  Administration (-') 

Interior  and  Insular  Affairs (-t-4) 

Judiciary i-¥*) 

Merchant   Marine  and  Fisher- 
ies   (-rl3) 

Post  Office  and  Civil  Service (  -  ') 

Public  Works  and  Transporta- 
tion   (rl50) 

Science  and  Technology <  -^ ' ) 

Veterans'  Affairs (  ^  '' 

Ways  and  Means (  *  2.313) 

Una.ssigned       (offsetting       re- 
ceipts)   f  -  2.108) 

'  Les.s  than  $500,000. 

Notes:  Detail  may  not  add  due  to  rounding;  Com- 
mit lee.s  are  over  i  •  i  or  imder  '  i  their  302ia)  allo- 
cation. 

FISCAI  YEAR  1984  NEW  ENTITLEMENT  AUTHORITY 
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Agriculture 

Apocopiialions 

Armed  Services 
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Energy  and  Commerce 
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FISCAL  YEAR  1984  NEW  ENTITLEMENT  AUTHORITY 
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U.S  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  June  27.  1984. 
Hon  James  R  Jones. 
Chairman.   Committei'  on  the  Budget.    US. 

House  of  Representatiies.    Washington. 

DC 
Dear  Mr  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311ib)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  911. 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays. 
and  revenues  using  the  assumptions  and  es 
timates  consistent  with  H.  Con.  Res  91. 

Since  my  last  report,  the  Congress  has 
cleared  for  the  Presidents  signature  H.J. 
Res.  492.  the  Urgent  Agriculture  Supple- 
mental Appropriations.  This  bill  changes 
budget  authority  and  outlay  estimates. 
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Sincerely. 

Eric  Hanushek 
•  For  Rudolph  G.  Penner.  Director). 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest  of   Mr.    McCandless)   to   revise 
and  extend  their  remarks  and  include 
extraneous  material:) 
Mr.  Jeffords,  for  10  minutes,  today 
Mr.  CoNTE,  for  60  minutes,  today. 
Mr.  CoNTE,  for  60  minutes,  on  June 
29. 


EXTENSION  OP    REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LuNDiNE.  prior  to  votes  on  H.R 
5927. 

Mr.  McKiNNEY.  following  remarks  of 
Mr.  Dixon  and  Mr.  Coughlin  In  gen- 
eral debate  on  H.R.  5899  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Weiss,  in  support  of  H.R.  5680 
immediately  prior  to  the  vote  on  final 
passage. 

Mr.  Rahall.  immediately  prior  to 
passage  of  the  committee  amendments 


to    H.R.    3678,    in 
Whole  today. 

Mr  Daub,  on  H.R.  3678.  immediately 
prior  to  the  Committee  rising,  today. 

Mr  BERErTB:R,  in  support  of  the 
committee  amendment  to  H.R.  3678, 
immediately  prior  to  the  Committee 
rising,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCandless  I  and  to  in- 
clude extraneous  matter:) 

Mr.  Crait, 

Mr  MrEwt:N. 

Mr   Broomfieid  in  two  instances. 

Mr   C'iReen  m  two  instances. 

Mr    WORTLEY. 

Mr   Hyde. 

Mr.    Damel    B.    Cranf    m    three    in 
stances. 
Mr.  CoNTE. 

Mr  Oilman  in  two  instances. 
Mr.  ScHULZE. 

Mr.  Laoomaksino  in  three  instances. 
Mr   Winn. 
Mr  Snyder. 

Mr.  Gekas  in  two  instances. 
Wx.  Packard. 
Mr.  Madican. 
Mr.  Lent. 

Mr.  PtJRSELL. 

Mr.  Kemp  in  two  instances. 

Mr.  Frenzel. 

Mr.  Taylor. 

Mr.  Goodling. 

Mr.  Shumway. 

Mr.  Morrison  of  Wa.shington. 

(The  following;  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter:) 

Mr.  Gore. 

Mr.  Stark  in  two  instances. 

Mr.  Shelby, 

Mr.  Bates. 

Mr.  Downey  of  New  York. 

Mr.  Lantos  in  four  instances. 

Mr.  Ottinger. 

Mr  AuCoin. 

Mr.  Frank. 

Mr.  Roe. 

Mr.  Olin. 

Mr.  Feighan. 

Mr.  Vento. 

Mr.  Edwards  of  California. 

Mr.  Smith  of  Florida. 

Mr.  Andrews  of  Texas. 

Mr.  Roybal. 

Mr.  RosTENKowsKi  in  two  instances. 

Mr.  NowAK 

Mr.  Dardkn.  . 

rvir.  Rangel. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Pepper. 

Mr.  Dellums. 

Mr.  SCHEtlER. 

Mr.  Dyson  in  two  instances. 

Mr.  Ratchford. 

Mr.  Gi;arini. 

Mr.  Dingell  in  two  in.stances. 

Mr  WiRTii 

Mr  Morrison  of  Connecticut. 


June  28,  1984 


Mr    EiAYES. 

Mr.  Addabbo. 
Mr  Sam  B  Hail. 

Mr.  TORKICELLI. 


Ms.  Ferraro. 

Mr.  Traxler. 

Mr.  LaFalce. 

Mr.  LuKEN. 

Mr.  Kastenmeier. 

Mr.  Eckart. 

Mr.  Long  of  Maryland. 

Mr.  KOSTMAYER. 

Mr.  Erdreich. 
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REFERRAL  OF  SENATE  AMEND- 
MENT UNDER  TIME  LIMITA- 
TION 

Pursuant  to  clause  5,  rule  X  and 
clause  2.  rule  XXIV,  the  Senate 
amendment  to  the  bill  (H.R.  1310)  to 
provide  assistance  to  improve  elemen- 
tary, secondary,  and  postsecondary 
education  in  mathematics  and  science; 
to  provide  a  national  policy  for  engi- 
neering, technical,  and  scientific  per- 
sonnel; to  provide  cost  sharing  by  the 
private  sector  in  training  such  person- 
nel; to  encourage  creation  of  new  engi- 
neering, technical,  and  scientific  jobs; 
and  for  other  purposes,  was  referred 
from  the  Speaker's  table  to  the  Com- 
mittees on  Education  and  Labor  and 
the  Judiciary,  for  a  period  ending  not 
later  than  August  6.  1984.  solely  for 
con.«ideration  of  such  provisions  of 
title  VIII  of  the  Senate  amendment  as 
fall  within  the  jurisdictions  of  the 
committees  under  clauses  1  (g)  and 
(m  >,  rule  X. 


ADJOURNMENT 

Mr.  BENNETT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday,  June  29,  1984,  at  10 
o'clock  a.m. 


JR 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3643.  A  h'ttcr  from  the  Acting  Assistant 
Sernnary  of  the  Army  (Installations  and 
Logi.stirsi.  transmitting  notification  of  the 
recent  discovery  and  emergency  disposal  of 
a  .suspected  chemical  agent  munition  at  Ab- 
trdeeri  Proving  Ground,  MD,  pursuant  to 
Public  Law  91-441,  section  506(d):  to  the 
Committee  on  Armed  Services. 

3644.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communirations).  transmitting  notification 
of  the  Department  of  the  Air  Force's  plans 
to  .study  conversion  of  various  functions  at 
different  installations  from  in-house  oper- 
ation to  commerical  contract,  pursuant  to  10 
use.  '2304  I  Pub.  L.  96-342.  section  502(a) 
(96  Stat  74711.  to  the  Committee  on  Armed 
Servire.'- 

3645.  A  letter  from  the  Deputy  Assistant 
to  the  President  and  Executive  Secretary, 
National  Productivity  Advisory  Committee, 
tran.smitting  copies  of  reports  by  the  White 
Hou.se  Conference  on  Productivity  and  the 
National  Productivity  Advisory  Committee; 


to  the  Committee  on  Banking, 
Urban  Affairs. 

3646.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  the  status 
of  vocational  education  in  fiscal  year  1983, 
pursuant  to  VEA,  section  112(c)  (90  Stat. 
2187);  to  the  Committee  on  Education  and 
Labor. 

3647.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  retail  regu- 
latory policies  for  electric  utilities  and  retail 
policies  for  natural  gas  utilities,  pursuant  to 
Public  Law  95-617,  sections  116  and  309;  to 
the  Committee  on  Energy  and  Commerce, 

3648.  A  letter  from  the  Secretary  of 
Health  and^Human  Services,  transmitting  a 
report  on  the  status  of  health  personnel  in 
the  United  States,  pursuant  to  Public  Law 
94-63,  section  951(b)  (92  Stat.  3457).  PHSA. 
section  708(d)  (1)  and  (2)  (95  Stat.  914;.  and 
PHSA  section  794(c)  (95  Stat.  928i;  to  the 
Committee  on  Energy  and  Commerce. 

3649.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  prevention  activities  under- 
taken by  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  in  the  areas 
of  alcoholism  and  drug  abuse,  pursuant  to 
PHSA  section  501(e)(2)  (97  Stat.  176);  to  the 
Committee  on  Energy  and  Commerce. 

3650.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  1983  annual  report  on  the 
President's  efforts  to  restrain  arms  races 
and  proliferation  of  sophisticated  weapons, 
pursuant  to  FAA.  section  620is)<2)  i83  Stat. 
820;  95  Stat.  1560);  to  the  Committee  on 
Foreign  Affairs. 

3651.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Richard  Boehm.  Ambassador-designatf- 
to  the  Republic  of  Cyprus,  pursuant  to 
Public  Law  96-465.  section  304(bi(2);  to  the 
Committee  on  Foreign  Affairs. 

3652.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Paul  H.  Boeker.  Ambassador-designate 
to  the  Kingdom  of  Jordan,  pursuant  to 
Public  Law  96-465.  section  304ib)(2);  lo  the 
Committee  on  Foreign  Affairs. 

3653.  A  letter  from  the  Assistant  Secrf - 
tary  of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Maynard  W.  Glitman.  with  rank  of  Am- 
bassador during  his  tenure  of  service  as  the 
Representative  of  the  United  States  of 
America  for  Mutual  and  Balanced  Force  Re- 
ductions Negotiations,  pursuant  to  Public 
Law  96-465.  section  304(b)i2);  to  the  Com- 
mittee on  Foreign  Affairs. 

3654.  A  letter  from  the  firm  of  Leboeuf. 
Lamb.  Leiby  &  MacRae.  transmitting  the 
1983  annual  report  of  independent  auditors 
who  have  audited  the  records  of  the  Nation- 
al Council  on  Radiation  Protection  and 
Measurements,  pursuant  to  Public  Law  88- 
376,  section  14(b);  to  the  Committee  on  the 
Judiciary. 

3655.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  copy  of  a 
lease  prospectus  for  an  outpatient  clinic  fa- 
cility in  Pensacola,  FL,  pursuant  to  38 
U.S.C.  5004(b)  (93  Stat.  56):  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 

PUBLIC 

TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GARCIA;  Committee  of  conference. 
Conference  report  on  H.R.  1492  iRept,  No, 
98-876).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI;  Committee  on 
Ways  and  Means.  H.R.  5950.  A  bill  lo  in- 
crease the  Federal  contribution  for  the 
Quadrennial  Political  Party  Presidential  Na- 
tional Nominating  Conventions.  iRept.  No. 
98-877.  Pt.  I).  Referred  to  the  Committee  of 
the  Whole  House  on  the  Stale  of  the  Union. 

Mr.  ROSTENKOWSKI;  Committee  on 
Ways  and  Means.  H.R.  5953,  A  bill  to  in- 
crease the  statutory  limit  on  ihe  public  debt 
(Rept.  No.  98-878).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKLEY,  Committee  on  Rules. 
House  Resolution  543,  Resolution  providing 
for  the  consideration  of  an  amendment  to 
the  Senate  amendment  'H.R,  2769  >  to  pro- 
mote economic  revitalization  and  facilitate 
expansion  of  economic  opportunities  m  the 
Caribbean  Basin  region,  iRept.  No,  98-879). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  544,  Resolution  pro\  iding 
for  the  consideration  of  H,R,  5950,  a  bill  to 
increase  the  Federal  contribution  for  the 
Quadrennial  Political  Party  Presidential  Na- 
tional Nominating  Conventions  'Rept,  No. 
98-8801,  Referred  to  the  House  Calendar, 

Mr.  HALL  of  Ohio;  Committee  on  Rules. 
House  Resolution  545.  Resolution  providing 
for  the  consideration  of  H.R.  5953.  a  bill  to 
increase  the  statutory  limit  on  the  public 
debt.  (Rept.  No,  98-881 1,  Referred  to  the 
House  Calendar, 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clau.se  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

Referral  of  H,R,  4829  to  the  Committee 
on  Public  Works  and  Transportation  ex- 
tended for  a  period  ending  not  later  than 
July  30.  1984 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R  5950.  A  bill  to  increa.se  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  Presidential  National  Nominating 
Convention.s;  to  the  Committee  on  Ways 
and  Means  and  House  Administration, 

Mr,  BLILEY  i  for  himself,  Mr,  V^vtii- 
Rov,  Mr,  Dymally,  and  Mr,  McKin- 

NEYi; 

H,R,  5951,  A  bill  to  change  the  appoint- 
ment process  for  judges  of  District  of  Co- 
lumbia courts,  and  for  other  purposes;  to 
the  Committee  on  the  District  of  Columbia 
By  Mr.  SCHULZE; 

H.R.  5952.  A  bill  to  amend  the  Trade  Act 
of  1974  lo  require  congressional  approval  of 
certain   executive   actions   affecting    impor: 
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relief,    to    the    Committee    on    Ways    and 

By  Mr    ROSTENKOWSKI  'for  him 
self  and  Mr  Con^ble/ 
H.R   5953.  A  bill  to  increase  the  statutory 
limit  on  the  public  debt"  to  the  Committee 
on  Ways  and  Means 
By  Mr   BIAGGI 
H.R   5954    A  bill  to  require  the  Secretary 
of  Agriculture  to  conduct  a  pilot  project  in- 
volving the  redemption  of  food  stamp  cou- 
pons  through    uninsured   financial   institu- 
tions; to  the  Committee  on  Agriculture 
Bv  Mr  BIAGGI 
H.R   5955   A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  study  du- 
plicative collection   of   information   by   the 
Department  of  Health  and  Human  Services 
and    to    recommend    methods    for    reducing 
such  duplicative  collection:  to  the  Commit- 
tee on  Government  Operations. 

By  Mr  EARLY  'for  himself,  and  Mr 
CoNTEi: 
H  R  5956  A  bill  to  stimulate  the  develop- 
ment of  State  programs  for  skills  training 
and  education,  consistent  with  the  employ- 
ment needs  of  the  State  and  involving  the 
active  participation  of  business  concerns  in 
the  Stale,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  LELAND  'for  himself,  and 
Mrs.  C(.iLl.iNS) 
H  R.  5957  A  bill  to  amend  the  Communi 
cations  Act  of  1934  to  provide  lor  prefer 
ences  for  minority  applicant  in  cellular 
radio  proceedings:  to  the  Committee  on 
Energy  and  Commerce. 

By   Mr    SCHEUER   ifor   himself.   Mr 
Bbown  of  California,  Mr    M.\cKay. 
Mr.  ToRRicEtxt.  Mr  Biagci.  and  Mr 
Chandler  I 
H  R    5958.  A  bill  to  provide  for  improve- 
ments m  the  Nations  environmental  moni- 
toring   programs,    to   establish    a    National 
Commission  on  Environmental  Monitoring, 
and  to  enhance  United  Stales  participation 
in  international  monitoring  programs:  joint- 
ly, to  the  Committees  on  Merchant  Marines 
and  Fisheries  and  Science  and  Technology 
By  Mr    MADIGAN  ■  for  himself,  and 

Mr    ECKABTi 

H.R  5959  A  bill  to  amend  the  Safe  Drink 
ing  Water  Act:  to  the  Committee  on  Energy 
and  Commerce 

By  Mr    ALBOSTA  i  f or  himself.   Mr 
Levin    of    Michigan.    Mr     Conyers. 
Mr.  Vander  Jact.  Mr  Davis,  and  Mr 
Markeyi 
H  R.  5960.  A  bill  to  provide  for  the  use 
and  distribution  of   funds  appropriated  in 
satisfaction   of  judgments  awarded  to  the 
Saginaw   Chippewa  Tribe   of   Michigan    in 
dockets  Nos    59  and  13E  before  the  Indian 
Claims    Commission    and    docket    No.    13F 
before  the  US   Claims  Court,  and  for  other 
purposes:  to  the  Commiliee  on  Interior  and 
Insular  Affairs 

By  Mr  DARDEN: 
H.R  5961  A  bill  to  designate  the  U.S. 
Post  Office  Building  in  Rome.  GA.  as  the 
■  John  W  Davis  Post  Office  Building;"  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.   5962    A  bill   to  designate   the  U.S. 
Post  Office  Building  in  Rossville.  GA.  as  the 
Lawrence  P   McDonald  Post  Office  Build- 
ing:    to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr  FISH: 
H  R   5963   A  bill  entitled  the    Comprehen- 
sive  Crime   Control    Act   of    1984,  '   to   the 
Committee  on  the  Judiciary. 
By  Mr  LANTOS: 
H  R  5964  A  bill  lo  allow  the  Federal  Gov 
ernmeni  to  dispose  of  mammals,  in  addition 


to  horses  and  mules,  which  have  become 
unfit  for  service  by  donating  them  to 
humane  organizations:  to  the  Committee  on 
Government  Operations 
By  Mr  LOTT 
H.R  5965.  A  bill  to  designate  certain  na 
tlonal  forest  system  lands  in  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur 
poses:  Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Agriculture. 

By  Mr.  Murphy  i  for  himself,  Mr. 
Gaydos,  Mr  Huc'KABY,  Mr  Barnes. 
Mr  Latta.  Mr  Weiss.  Mr  Mitchell, 
Mr  Barnard.  Mr  Towns,  Mr 
Kramer,  Mr  O'Brien.  Mr  Packard, 
Mr  Stokes,  Mr  Corcoran,  Mr. 
Vander  Jact.  Mr  Schaefeb.  Mr. 
Taylor,  Mr.  Whittaker.  Mr. 
NcNuLTY.  Mr  Chappie.  Mr  Laco- 
MARsiNo.  Mrs.  Collins.  Mr.  Porter. 
Mr  MoLLOHAN,  Mr.  Brown  of  Colo- 
rado, Ms.  Kaptitr,  Mr  Rahall.  Mr. 
Keener.    Mr     Svndquist.    and    Mr. 

LUKENI. 

H.R.  5966.  A  bill  to  provide  prompt,  exclu 
sive.  and  equitable  compensation,  as  a  sub- 
stitute for  indaquaie  tort  remedies,  for  dis- 
abilities or  deaths  resulting  from  occupa 
tional  exposure  to  asbestos;  and  for  other 
purpo-ses;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 
By  Ms.  Oakatr; 
H  R  5967  A  bill  to  require  States  lo  enact 
laws  which  require  physicians  and  surgeons 
lo  inform  breast  cancer  patients  of  alterna- 
tive effective  methods  of  treatment  for 
breast  cancer  m  order  to  qualify  for  Federal 
funds  under  titles  V  and  XIX  of  the  Social 
Security  Act  and  title  XIX  of  the  Public 
Health  Service  Act:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr  Udall  '  by  request ): 
H.R   .5968.  A  bill  entitled:  the    Gila  Bend 
Land  E.xchange  and  Settlement  Act:"  lo  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr  Udall  < by  request): 
H.R.  5969.  A  bill  entitled:  the    Papago-Sif 
Oidak    Chuichu    Area    Water    Settlement 
Act,    to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  VENTO  >  for  him.self .  Mr.  Sabo. 

Mr  Martinez,  and  Mr.  Fauntroyi: 

H.R.  5970.  A  bill  to  amend  the  Clean  Air 

Act  to  establish  a  program  for  the  control  of 

acid  ram,  to  the  Committee  on  Energy  and 

Commerce 

By  Mr  WIRTH 
H.R.  5971  A  bill  to  transfer  lo  the  Secre- 
tary of  Health  and  Human  Services  the  au- 
thority of  the  Secretary  of  Energy  to  con- 
duct epidemiological  studies  of  the  effects 
of  radiation,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce 

By    Mr     WIRTH    ifor    him.self,    Mr. 
Markey    Mr    Leland,   Mr    Bryant. 
and  Mr.  Waxman): 
H  R    5972.  A  bill  lo  amend  the  Securities 
and  Exchange  Act  of  1934.  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr  FORD  of  Michigan: 
H  J    Res   613  Joint  re.solution  designating 
1985  as  Ihe     Year  of  the  Teacher",  lo  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GUARINI: 
H.J    Res.  614.  Joint  resolution  designating 
the  seven-day  period  beginning  on  February 
8,  1985.  and  ending  on  February  14.  1985.  as 
National  Chocolate  Week  ";  to  the  Commit 
tee  on  Post  Office  and  Civil  Service. 
By  Mr  MOAKLEY 
H  J.  Res.  615  Joint  re.solution  designating 
the  week  beginning  May  5.  1985.  a.s    Nation- 
al Arson  Awareness  Week'  .  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


By    Mr     AuCOIN    (for    himself.    Mr. 
Wylie   Mr   Gephardt.  Mr   Conable. 
Mr    Addabbo    Mr    .Albosta.  Mr    An- 
drews  of   Texa.s.    Mr    Archer.    Mr 
AspiN.    Mr     Barnard.    Mr.    Barnes. 
Mr   Bateman.  Mr.  Bates.  Mr   Dedell. 
Mr     Beilenson.    Mr     Bennett.    Mr, 
Bevill.   Mr    Bilirakis.   Mr    Bliley. 
Mr.     Boehiert      Mrs      Boc.os.     Mr 
BnNER  of  Ti  nne.ssee.  Mr   Bosco.  Mr. 
Britt.  Mr    Br<iwn  of  Colorado.  Mr 
Carper.  Mr    Chandler,  Mr.  Clarke. 
Mr.  CoELHO,  Mr  Coleman  of  Mussou 
ri.  Mr   Coleman  of   Tcx.t-s.  Mr   Cor- 
coran. Mr    Corrada.  Mr    D  Amours. 
Mr,  Darden.  Mr   Daschle.  Mr   Dai^b. 
Mr    de  la  Gak/a.   Mr    DeWine.  Mr 
Dicks.  Mr.  Duncan.  Mr.  Dubbin.  Mr 
EcKART.    Mr    Edvvards   of    Alabama. 
Mr.  Evans  of  Iowa.  Mr    Ka?io.   Mr. 
Fish.   Mr    Frfnzel.   Mr    Fbost.   Mr. 
Garcia.    Mr    Gore.    Mr    Gradison. 
Mr   Gunderson,  Mr   Ralph  M    Hall. 
Mr.  Harrison.  Mr.  Hektel  of  Hawaii. 
Mrs.  Holt.  Mr    Hijrton.  Mr    Huck 
aby,    Mr,    Hughes.    Mr     Hutto.    Mr. 
Ireland,    Mr    Jeefords.    Mrs    John- 
son. Ms.   Kaptur.  Mr    Kaskh.  Mrs 
Kennelly,  Mr  Kindness,  Mr.  Klfcz- 
KA,  Mr    KoGovsEK.  Mr    Kolteh.  Mr. 
KosTMAYER.    Mr.    Lacomarsino.    Mr. 
Latta.     Mr     Leach    of    Iowa.    Mr 
Lehman  of  California.  Mr    Levin  of 
Michigan,  Mr.  Levine  of  California. 
Mr.  Lewis  of  Florida.  Mr.  Lipinski. 
Mrs.  Lloyd,  Mr.  Loeffler.  Mr.  Lott. 
Mr.     LowERY     of     California.     Mr. 
LUKEN.  Mr    McCain,  Mr.  McCurdy. 
Mr.    McEwen,    Mr.    McKernan.    Mr. 
McKinnvy,      Mr.      McNulty.      Mr 
MacKay.  Mr   Madican    Mr   Markfy. 
Mr.  Martin  of  New  York.  Mr.  Mar- 
tinez. Mr,  Matsui.  Mr.   Mavkoules. 
Mr.    Miller   of   Ohio,    Mr.    Minish. 
Mr.    MoLLOHAN.    Mr     Montgomery. 
Mr.   Morrison  of  Washington.   Mr 
Mrazek.  Mr  Murphy,  Mr.  Neal.  Mr 
Nichols,  Mr.  Nielson  of  Utah,  Mr. 
Nowak.  Mr.  O  Brien.  Mr   Olin.  Mr. 
OXLEY,  Mr  Parris.  Mr   I^atman.  Mr. 
Patterson,   Mr    Pease.   Mr    Porter. 
Mr.  QuiLLEN.  Mr    Rahall.  Mr.  Ray. 
Mr.  Regula.  Mr.  Rfid.  Mr    Richard- 
son,  Mr.   Ridge.   Mr    Rinaldo.   Mr. 
Ritter.  Mr.  Robinson.  Mr.  Rof.  Mr 
Rogers.   Mr    Roth.   Mrs    Koukfma. 
Mr.  Rowland.  Mrs   Schnfidek.  Mr.-; 
Schroeder.   Mr    Shaw.   Mr.   Shelby. 
Mr.  Sikorski.  Mr.  Simon.  Mr    Sisi 
sky,    Mr.   Slattery.    Mr    Smith    of 
Florida,  Ms.  Snowe.  Mr   Sphatt.  Mr. 
Stangeland,     Mr.     Stenholm,     Mr 
Tallon,  Mr.  Tauke.  Mr.  Tauzin.  Mr. 
Vandergrikf,       Mr        Vento,       Mr. 
Weaver.      Mr.      Whitehurst.      Mr. 
Whittaker.  Mr    Williams  of  Ohio. 
Mr   Winn,  Mr   Wise.  Mr  Wolf,  Mr. 
Won    Pat,    Mr.    Wyden,    and    Mr. 
Young  of  Alaska): 
H.J.  Res.  616.  Joint  resolution  to  establish 
a  bipartisan  National  Commission  on  Feder- 
al Budget   Deficit   Reductions:  to  the  Com 
mitlee  on  Governmeni  Operations. 
By  Mr  DARDEN: 
H.J.  Res.  617.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr     MATSUI    'for    him.self.    Mr. 

Rangel.  and  Mrs.  Hall  of  Indiana' 

H.J  Res.  618.  Joint  resolution  to  establish 

a     Commission     on      Poverty      Definition 

R'form;  to  the  Committee  on  Government 

Operations. 


Mr  WIRTH  (for  himself.  Mr.  Fei- 
ghan.  Mr.  Fascell,  Mr.  Broomfield, 
Mr  Yatron.  Mr.  Hamilton,  Mr. 
Foley.  Mr.  Solarz,  Mr.  Kemp,  Mr. 
Mineta,  Mr.  Waxman,  Mr.  Panetta. 
Mr  Levitas.  Mr.  IjAntos.  Mr.  Hyde. 
Mr.  Leach  of  Iowa.  Mr.  McKinney. 
Mr  Gephardt.  Mr.  Patterson,  Mr. 
Barnes.  Mr.  AuCoin,  Mr.  Wolpe, 
Mr  Walker.  Mr.  Weiss,  Mr.  Ging- 
rich. Mr  Levine  of  California,  Mr. 
Mack.  Mr.  Harkin.  Mr.  Porter.  Mr. 
Ackerman.  Mr.  Beilenson.  Mr. 
Oilman.  Mrs  Martin  of  Illinois,  Mr. 
Bethune.  Mr.  Chandler,  Mr.  Morri- 
son of  Wa-shington,  Mr.  Fish.  Mr. 
Brown  of  California,  Mr.  Schumer, 
Mr.  Donnelly,  Mr.  Weber,  Mr.  Del- 

LUMS.     Mrs      VUCANOVICH.     Ms.     Fer- 

RARo.  Mrs.  Boxer.  Mr.  Boucher.  Mr. 
Murtha.    Mr.    Herman.   Mr.    Moody, 
Mr     Glickman,    Mr.    Kleczka,    Mr. 
Downey   of   New    York,   Mr.   Dicks. 
Mr.      Sharp.      Mr.      English,      Mr. 
Di-RBIN.  Mr.  Bates.  Mr.  Tallon,  Mr. 
Clay.   Mr.    Levin   of   Michigan,   Mr. 
Aspin.  Mr.  Jones  of  Oklahoma.  Mr. 
McHugh.       Mrs.       Roukema,       Mr, 
Spratt.  Mr.  Wise.  Mr.  Bryant.  Mr. 
Hall     of     Ohio,     Mr.     Wyden,     Mr. 
Penny.    Mr.    Lundine,    Mr.    Bedell. 
Mr.  Slattery.  Mr.  Miller  of  Califor- 
nia. Mr.  Mavroules,  Mr.  Russo.  Mrs. 
Schroeder.   Mr.   Lehman  of  Forida. 
Mr    Breaux,  Mr.  Coughlin.  and  Mr. 
Conte  i: 
H.   Con.   Res.   332.   Concurrent   resolution 
expressing  the  .sense  of  the  Congress  that 
the    Union    of    Soviet    Socialist    Republics 
should  provide  the  signatories  of  the  Helsin- 
ki Final  Act  wiih  specific  information  as  lo 
I  hi   whereabouts,  health  and  legal  status  of 
.Andrei  Sakharov  and  Yelena  Bonner:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr  ROYBAL  (for  himself,  Mr. 
Pepper.  Mr.  Rinaldo.  Mr.  Ford  of 
Tennessee.  Mr.  Biaggi.  Mr.  Hammer- 
schmidt.  Mr.  Andrews  of  North 
Carolina.  Mr.  Regula.  Mr.  Bonker, 
Mr.  Shumway,  Mr.  Downey  of  New- 
York,  Ms  Snowe,  Mr.  Hughes,  Mr. 
Tauke.  Mrs.  Lloyd,  Mr.  Wortley. 
Mr  Lundine,  Mr.  Daub,  Ms.  Oakar, 
Mr.  Craig.  Mr.  Luken,  Mr.  Evans  of 
Iowa,  Ms.  Ferraro.  Mr.  Williams  of 
Ohio.  Mr.  Ratchford,  Mrs.  Schnei- 
der. Mr  McCain.  Mr.  Waxman.  Mr. 
Derrick.  Mr.  'V'ento.  Mr.  Frank,  Mr. 
I^ntos,  Mr.  Bilirakis,  Mr.  Gekas. 
Mr.  SmiiH  of  New  Jersey.  Mr. 
DfWine.  Mr.  Wyden,  Mr.  Albosta. 
Mr  Crockett,  Mr.  Skelton.  Mr. 
Hertel  of  Michigan,  Mr.  Reid,  Mr. 
SisisKY.  Mr.  Vandergriff,  Mr.  Rich- 
ardson. Mr.  DwYER  of  New  Jersey. 
Ms.  Kaptur.  Mr.  Applegate.  Mr. 
Dyson.  Mr.  Owens.  Mr.  Solarz.  Mr. 
Winn.  Mr.  Roe,  Mrs.  Boxer,  t^r. 
Early.  Mr.  Florio.  Mr.  Young  of 
Ala-ska,  Mr.  McCollum.  Mr.  Green, 
Mr.  GuARiNi.  Mr.  Stenholm,  Mr, 
B:vans  of  Illinois.  Mr.  McHugh.  Mr. 
Gregg.  Mr.  Stokes.  Mr.  Fauntroy, 
Mr.  Morrison  of  Washington,  Mr. 
Simon,  Mr.  Wyden,  Mrs.  Johnson. 
Mr.  Prenzel.  Mr.  Bates.  Mr.  Del- 
h:ms,  Mr,  de  la  Garza.  Mr.  Smith  of 
Florida.  Mr.  Moody.  Mr.  McKernan. 
Mr  Stark.  Mr.  Mrazek.  Mr.  Mollo- 
han.  Mr  Ford  of  Michigan.  Mr.  La- 
Falce.  Mr  Weiss.  Mr.  Addabbo,  Mr. 
Fazio.  Mr.  Britt,  Mr.  Levin,  of 
Michigan.  Mr.  Hunter.  Mr.  Ortiz. 
Mr.  Herman.  Mr.  Boner  of  Tennes- 


see. Mr.    Hawkins.  Mr.  Wirth.  Mr. 

Horton.    Mr.    Wise.    Mr.    Jeffords. 

Mr.  Kleczka.  Mr.  Weaver,  and  Mr. 

Minish): 
H.  Con.  Res.  333.  Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
the   Senior   Companion   Program    be   com- 
mended on  its  10th  anniversary  for  its  suc- 
cess in  providing  volunteer  opportunities  for 
older  Americans:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DARDEN; 
H.    Res.    546.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  several  States  should  authorize  judges 
to  require  delinquent  juveniles  to  complete 
a  secondary  education:  lo  the  Committee  on 
Education  and  Labor. 

By    Mr.    SIMON    'for    himself.     Mr. 

Durbin.  Mr.  Hayes.  Mr.  Lantos.  Mr. 

Long  of  Maryland.  Mr.  Ritter,  Mr. 

Wilson,  and  Mr.  Wirth  ■ ; 
H.  Res.  547.  Resolution  condemning  new 
Soviet  bombing  in  Afghanistan  and  com- 
mending the  Afghan  resistance  on  its  valor- 
ous struggle:  to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials v^ere  presented  and  referred  a.s 
follows: 

427.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Slate  of  California,  rela- 
tive to  computer  education;  lo  the  Commit- 
tee on  Education  and  Labor. 

428.  Also,  memorial  of  the  Legislature  of 
the  Slate  of  California,  relative  to  redesig- 
nating Federal  surplus  property  for  the 
Corona-Norco  Unified  School  District,  to 
the  Committee  on  Governmeni  Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follov^s: 

H.R.  656:  Mr.  Coyne  and  Mr.  McHugh. 

H.R.  1249:  Mr.  Wise. 

H.R.  1676:  Mr.  Ratchford. 

H.R.  1706:  Mr.  Traxler. 

H.R.  1959:  Mr.  Torricelli, 

H.R.  2151:  Mr.  Patterson  and  Mr.  Lent, 

H.R.  2584:  Mr,  Gunderson.  Mr.  Duncan. 
Mr.  Walgren,  and  Mr.  Stokes. 

H.R.  2852:  Mr.  Kennelly. 

H.R.  2996:  Mr.  Neal.  Mr.  Bilirakis.  Mr. 
Whitley  and  Mr.  Roberts. 

H.R.  3010:  Mr.  Kolter. 

H.R.  3796:  Mr.  Bartlett,  Mr.  Boner  of 
Tennessee.  Mrs.  Boxer.  Mrs.  Byron,  Mr. 
Chappell.  Mr.  Evans  of  Illinois.  Mr.  Fogli- 
ETTA.  Mr.  Gore.  Mr.  Gramm.  Mr,  Jeffords. 
Mr.  Kemp.  Mr.  Lewis  of  California.  Mrs 
Lloyd,  Mr.  Marlenee.  Mr.  Martin  of  New 
York.  Mr.  Minish,  Mr.  Oberstar.  Mr.  Rin- 
aldo, Mr.  Schaefer.  Mrs.  Schneider.  Mr. 
Traxler,  and  Mr.  Wise, 

H.R.  4356:  Mr.  Patterson. 

H.R.  4786:  Mr.  Ridge  and  Mr.  Gekas 

H.R.  4843:  Mr.  Walker. 

H.R.  4855:  Mr.  Ottinger.  Mr.  Bosco.  Mr 
Conyers,  Mr.  Edgar,  Mr.  Fazio.  Mr.  Levine 
of  California,  Mr.  Mineta.  Mr.  Patterson. 
and  Mrs.  Schneider. 

H.R.  5000:  Mr.  Daniel  B.  Crane. 

H.R.  5030:  Mr.  Biaggi,  Mr.  Bliley.  Mr. 
Brown  of  California.  Mr.  Coats,  Mrs.  Col- 
lins, Mr.  Daub.  Mr.  Eckart,  Mr.  Frost,  Mr. 
Horton,  Mr.  Hyde.  Mrs.  Johnson.  Mr 
Kolter,  Mr.  Levin  of  Michigan,  Mrs.  Lloyd, 
Mr.  McGrath,  Mr.  Mitchell.  Mr.  Mrazek, 


Mr.  Ottinger.  Mr.  Owens,  Mr.  Rogers.  Mr. 
Smith  cf  norida.  Mr.  Smith  of  Iowa.  Mr. 
Stokes.  Mr.  Vento.  Mr.  Walgren.  and  Mr, 
Weiss. 

H.R.  5037:  Mr.  Clinger.  Mr  Kolter.  Mr. 
Walker.  Mr.  Towns,  Mr.  Weber.  Mr,  Jef- 
fords, Mr.  Shuster.  Mr.  McHugh.  Mr.  Gun- 
derson, Mr.  Edgar.  Mr,  Kind.ness.  Mr. 
Murtha.  Mr.  Horton.  Mr,  Wortley'.  Mr. 
Ridge.  Mr,  Gekas.  and  Mr,  Olin, 

H.R.  5110  Mr,  Luken,  Mr  Edwards  of 
Oklahoma.  Mr.  Lehman  of  Florida.  Mr.  Mad- 
igan.  Mr.  Savage.  Mr.  Gekas.  Mr,  Harrison, 
and  Mr.  Hayes. 

H.R.  5377:  Mr  Thomas  of  Georgia.  Mr 
Duncan.  Mr.  Eckart.  and  Mr.  Gingrich 

H.R.  5391:  Mr.  Gekas  and  Mr.  Smith  of 
Florida. 

H.R.  5430:  Mr,  Owens.  Mr  Walgren.  Mr. 
Biaggi.  and  Mr,  Sikorski. 

H.R.  5432:  Mr,  Livingston,  Mrs,  Vucano- 
vich.  Mr.  Franklin.  Mr,  Dreier  of  Califor- 
nia, Mr.  Lt:-7AN.  Mr.  Hyde,  Mr.  McEwen.  Mr 
Kasich.  Mr.  HiLLis.  Mr,  Kindness.  Mr. 
Gekas.  Mr.  Roberts.  Mr.  Brown  of  Colora- 
do. Mr,  Paul.  Mr.  Corcoran,  and  Mr.  Schae- 
fer. 

H.R.  5529;  Mr.  Madigan. 

H.R.  5745.  Mr.  Kostmayef  and  Mr.  Evans 
of  Illinoi.';. 

H.R.  5581   Mr,  Patterson. 

H.R.  5640:  Mr,  Patterson, 

H.R.  5725:  Mr.  Bates.  Mr  Beilenson.  Mrs. 
Boxer.  Mr.  Crockett.  Mr  Green.  Mr.  Haw- 
kins. Mr.  Martinez,  Mr  Mavroules.  Mr. 
Mitchell.  Mr.  Moody  Mr,  Ratchford.  Mr. 
Rodtno.  Mr.  Seieerlin';.  Mr  Stokes,  and 
Mr.  Whitehurst. 

H.R.  5799  Mr.  Crockett,  and  Mrs.  Hall 
of  Indiana. 

H.R.  5835:  Mr.  Winn,  Mr.  MacKay.  Mr, 
Markey.  Mr.  Edwards  of  California,  and 
Mr.  Young  of  Florida. 

H.R,  5843;  Mr,  Moody. 

H.R.  5845:  Mr.  Boehi.ert.  Mrs.  Bogcs.  Mr. 
Campbell.  Mr.  Chappell.  Mr.  Daniel  B. 
Crane,  Mr.  Daub.  Mr.  English.  Mr.  Frenzel. 
Mrs.  Hall  of  Indiana.  Mr.  Hefner.  Mr. 
Horton.  Mr.  Jeffords.  Mr,  Jones  of  Okla- 
homa. Mr,  Lewis  of  Florida.  Mr.  Lowky  of 
Washington.  Mr.  NcNulty.  Mr.  Moore,  Mr 
Oberstar.  Mr.  Olin.  Mr,  Robinson.  Mr 
Shannon.  Mr.  Shuster.  Mr.  S.mith  of  New 
Jersey.  Mr.  Tauke.  Mr.  Weaver.  Mr.  Whit 
taker.  Mr.  Wyden.  and  Mr.  Young  of  Mis 
souri, 

H.R.  5908:  Mr.  Hunter. 

H.R.  5913:  Mr.  Barnard.  Mr.  Lehman  of 
California,  and  Mr.  D'.Amours 

H,R,  5948:  Mr.  Guarini.  and  Mr.  Kolter. 

H.J.  Res.  206:  Mr,  Wyden.  Mr.  Britt,  Mr. 
Weiss,  and  Mr.  Spence. 

H.J.  Res  360:  Mr.  Ortiz. 

H,J,  Res.  453;  Mr.  Bosco.  Mr.  Burton  of 
Indiana,  Mr.  Chappie.  Mr  Reid.  Mr, 
ScHEiTER.  Mr.  Shannon.  Mr.  Vandergriff. 
Mr.  Conyers.  Mr.  Ralph  M.  Hall.  .Mr.  Ham- 
merschmidt.  Mr,  McCain.  Mr.  Breaux.  Mr 
Tauke.  Mrs.  Holt.  Mr,  Philip  M.  Crane.  Mr. 
Oilman.  Mr.  Mack.  Mr.  Martin  of  New- 
York.  Mr.  Mavroi:les.  Mr.  Low-ery  of  Cali- 
fornia. Mr.  Boland.  Mr.  Robinson.  Mr 
Boehlert.  Mr,  Howard.  Mr.  Carper.  Mr 
KosTMAYER.  Mr.  Lantos.  Mr.  Sisisky.  Mr. 
Lewis  of  California,  Mr.  V'olkmer.  Mr. 
Martin  of  North  Carolina.  Mr.  Tallon.  Mr, 
Marriott.  Mr.  Skelton.  Mr.  Rose.  Mr,  An- 
DREVA's  of  North  Carolina.  Mr.  Traxler.  Mr. 
Nielson  of  Utah.  Mr,  Packard,  Mr,  Donnel- 
ly. Mr.  Gephardt.  Mr,  Early.  Mr  Roybal. 
Mrs.  Lloyd.  Mr,  Moakley.  Mr.  Markey. 
Mrs.  Burton  of  California.  Mr.  Coelho,  Mr. 
Studds.  Mr.  Tow-Ns.  Mr,  Moody,  Mr.  Acker- 
man.  Mr.  Darden.  Mr   Garcia.  Mr,  Dellums. 
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Mr  D\N!F.i  Mr  de  la  Garza.  Mr  Dkkin 
SON,  Mr  tlMF.RsoN.  Mr  Hansen  of  Uiah.  Mr 
Hyde.  Mr  Hansen  of  Idaho.  Mr  McClos- 
KEY.  Mr  Pepper.  Mr  Morrison  of  Connecti- 
cut. Mr  Mk\-!ek.  Mr  Perkins  Mr  Ortiz. 
Mr    Pkiti-hahd,   Ms.  Snowe.   and  Mr    Wat 

KINS 

H  J     R»s    482    Mr    Spratt.    Mr.    Coelho. 
and  Mr  Carney 

HJ    R.>   489   Mr    Ka^en    Mr   BRYANT.  Mr. 
M\RRioT-r    Mr   de  la  CJ^r/a   and  Mr   Fields. 
H  J   Rfs   505   Mr   Anderson   Mr   Andrews 
of  Texas.  Mr    Berecter    Mr    Conable.  Mr. 
Daniel.    Mr     Dicks.    Mr     Foclietta.    Mr 
Gray.    Mr     Hightower.    Mr     Howard.    Mr 
HuTTo.    Mrs     Kennelly.    Mr     Latta.    Mr 
Leach  of  Iowa.  Mr    Lei.and.  Mr    Martin  of 
New   York.  Mr    Martin  of  North  Carolina. 
Mr.   OBrien    Mr    Packard.    Mr    Perkins. 
Mr.  Rancel.  Mr    Rinaldo.  Mrs    Schroeder. 
Mr  Shaw   Mr   Sikorski.  Mr   Wise,  and  Mr 
Yates 
H  J   Res   i=il4   Mr  Swirr 
H  J    Res    5.'9    Mr    Pashayan.  Mr    Pritch 
ARD.  Mr  SoLARZ.  Mr   MiNisH.  Mr.  Nelson  of 
Florida.  Mr    MrCoLLUM.  Mr    Bartlett.  Mr 
Campbell.   Mr.   Dowdy   of   Mississippi.   Mr. 
Kostmayer.  Mr    Roberts.  Mr    Bosco.  and 
Mr  Boland. 

H  J  Res  554  Mr  Leach  of  Iowa.  Mr  An 
DERSON.  Mr  Richardson.  Ms.  Ferraro.  Mr 
Markey.  Mr  Bhitt.  Mr  Ratchford.  Mr 
KocovsEK.  Mr.  McNulty.  Mr  Siuander 
Mr  Akxka,  Mr  Lewis  of  Florida.  Mr 
McHlice.  Mr  Flippo.  Mr.  Pashayan.  Mr 
Hansen  of  Idaho.  Mr  Feighan.  Mr  Lantos 
Mr  GtJOENsoN  Mr  Rahall.  Mr  Conyers 
Mr  APPLEGATE.  Mr  Sabo.  Mr  Hoyer.  Mr 
KxZEN.  Mr  DeWine,  Mr  Nichols.  Mr 
Darden.  Mr  Stratton,  Mr.  Dingell.  Mr 
Barnes.  Mr  Dwyer  of  New  Jersey.  Mrs 
B  ;rton  of  California.  Mr  Kasich.  Mr 
Gray.  Mr.  Carper,  and  Mr  Sam  B.  Hall.  Jr 


H.J  Res  572  Mr  Dicks.  Mr  LaFalce.  Mr 
Coyne.  Mr  Kleczka,  Mr  ToRRirELLi,  M.^ 
Fiedler.  Mr    Kastenmeier.  and   Mr    Guar- 

INI 

H  J  Res  587  Mr  Chappie  Mr  Lantos, 
Mr  Weiss.  Mr  Goodlino  Mr  Wheat.  Mr 
Andrews  of  Texa-s,  Mr  Barnes  Mr  Dixon. 
Mr  Bates,  Mr  .Martinez.  Mr  Ratchford. 
Mrs.  Boxer.  Mr  Kogovsek.  Mr  Morrison 
of  Connecticut,  and  Mr   Rahall 

H.J  Res.  591  Mr  Russo.  Mr  Britt.  Mr. 
Dorgan  Mr  Glarini  Mr  Gekas.  Mr 
Simon.  Mr.  Ismn  of  Muhii^an.  Mr  Emer 
SON.  Mr  MoLLOHAN,  Mr  HARTNfrrT  Mr 
Crockett.  Mr   Dixon,  and  Mr   Reid 

H.J  Res  592:  Mr.  Berman  Mr  Foclietta. 
AND  Mr  Martinez. 

H.J.  Res.  602:  Mr  Horton.  Mr  Heftel  of 
Hawaii.  Mr.  Levin  of  Michigan.  Mr  Cor 
RADA.  Mr  Mitchell.  Mrs.  Holt.  Mrs.  Byron. 
Mr  Barnes.  Mr  Hoyer.  Mr.  Long  of  Mary 
land,  and  Mr.  Dyson. 

H.J  Re.s.  606  Mr.  Archer.  Mr.  Biacgi.  Mr 
Boehlert.  Mrs.  Boxer.  Mr.  Brown  of  Cali- 
fornia. Mr  Broyhill.  Mr.  Carr.  Mr  Chan- 
dler, Mr.  Clarke.  Mr  Cooper.  Mr.  Corrada. 
Mr  Daschle.  Mr  Dicks.  Mr  Dixon.  Mr. 
Dowdy  of  Mussi.ssippi.  Mr  Dyson.  Mr.  Fish. 
Mr  Hammerschmidt.  Mr  Harrison.  Mr. 
Hartnett.  Mr.  Hefner.  Mrs.  Johnson.  Mr. 
Jones  of  North  Carolina.  M.s.  Kaptur.  Mr 
Kogovsek.  Mr.  Lewis  of  California.  Mr 
McCain.  Mr  MacKay.  Mr  Martin  of  North 
Carolina,  Mr  Murphy.  Mr.  Ortiz.  Mr.  Pack 
ARD.  Mr  Pepper.  Mr  Pritchard.  Mr 
Rahall.  Mr  Roberts.  Mr  Roe.  Mr  Sawyer. 
Mr.  Schumer.  Mr  Shelby.  Mr  Smith  of 
New  Jersey.  Mr.  Swift.  Mr.  Traxler.  Mrs. 
VucANOvicH.  Mr  Whitley.  Mr.  Williams  of 
Ohio.  Mr.  WiL-soN.  Mr.  Won  Pat.  and  Mr. 
Yatron.  • 

H.  Con.  Res.  315:  Mr.  Bennett. 

H.  Con.  Res.  320:  Mrs.   Hall  of   Indiana 
and  Mr.  Solarz 


H    Con    Res    322    Mr    Fazio.   Mr    Edgar. 
Mr  Ottinger.  and  Ms,  Mikulski, 
H   Con   Res   327   Mr.  Walker 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI^  AND  RESOLU- 
TIONS 

Under  clau.se  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H  R   4098   Mr   Rudd 
H-K   5835   Mr.  Kemp, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amcruiriifnt.s  were  submitted  as 
follows; 

H  H    ,Ui7H 
By  Mr.  GUNDERSON 
-Page  139.  line  1.  amend  title  VI  b\  ;\ddiin; 
the  following  new  section  at  the  t  lui  Un n 
of: 

Sec.  620.  The  Secretary  is  authorized  and 
directed  to  complete  a  study  of  the  Army 
Corp  of  Engineers'  project  eyaluation  and 
selection  criteria  identifying  all  factons 
which  create  a  disproportionate  burden  ad 
verse  to  the  selection  of  flood  control  or 
other  projects  under  the  Secretary's  author 
ity  in  rural  areas  and  in  area.s  with  t;re.iter 
percentages  of  low-income  individuals 
Within  one  year  of  the  enactment  of  this 
Act  the  Secretary  shall  transmit  a  report  to 
Congress  on  the  results  of  such  study  to- 
gether with  specific  recommendations  for 
changes  in  the  selection  criteria  that  would 
effectively  eliminate  any  bia-s  against 
projects  in  such  areas."' 


NICARAGUA-LAND  OF  TYRANNY 
AND  OPPRESSION 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  is  a  valiant  and  heroic  struggle 
underway  in  Central  America  today.  It 
involves  thou.sands  of  Nicaraguans 
who  have  seen  their  revolution  which 
brought  together  many  different 
groups  in  opposing  Somoza,  betrayed 
by  ideologues  who  openly  profess 
••  •  *  Marxism-Leninism  is  the  scien- 
lifir  doctrine  which  guides  our  revolu- 
tion •  *  *.  "  The  people  in  that  country 
are,  as  each  day  goes  by.  becoming 
more  outspoken  in  their  opposition  to 
the  Sandinistas'  flagrant  disregard  for 
the  will  of  the  people,  their  ties  to 
Cuba,  the  Soviet  Union,  the  PLO.  and 
the  Bulgarians,  their  harassment  of 
the  Catholic  Church  and  the  Pope 
during  his  \isit.  the  persecution  of  var- 
ious minority  groups  including  the 
Miskito  Indians,  their  total  control  of 
the  media,  and  their  increasing  milita- 
rization of  all  facets  of  Nicaraguan 
life. 

The  United  States  has  joined  these 
people  in  their  heroic  struggle  against 
tyranny  and  oppression  in  Nicaragua. 
While  we  hoped  that  a  new  era  of  free- 
dom and  democracy  would  develop  in 
Nicaragua,  we.  too.  have  .seen  the 
effect  of  the  Sandinistas  taking  power. 
They  have  castigated,  and  in  many  in- 
stances con\icted  in  absentia,  those 
forces  with  which  they  were  at  one 
point  joined  in  the  struggle  against 
Somoza. 

Mr.  Speaker,  the  United  States 
cannot  and  must  not  sit  idly  by  while 
the  revolution  is  being  corrupted  and 
betrayed  against  the  will  of  the  Nica- 
raguan people.  We  must  continue  to 
support  those  elements  within  Nicara- 
gua which  are  willing  to  fight  for  free- 
dom for  their  country,  to  fight  for  de- 
mocracy, to  fight  for  freedom  from 
outside  interference,  and  to  fight  for 
freedom  froin  communism. 

The  following  letter  I  received  I  be- 
lieve accurately  expresses  the  feelings 
of  many  Nicaraguans,  many  of  whom 
are  now  living  in  the  United  States 
and  I  recommend  it  to  my  colleagues: 

June  1,  1984. 

Dear  Mr.  Congressmak.  we  are  writing 
you  on  the  subject  of  the  Bill  providing  aid 
to  the  Nicaraguan  patriots  whose  lives  are 
sacrificed  every  day.  on  Nicaraguan  land,  by 
the  Marxist-Leninist  dictatorship  of  the 
Frente  Sandinista  de  Liberacion  Nacional. 
FSLN 


We,  members  of  the  Nicaraguan  communi- 
ty living  in  the  Washington  Metropolitan 
Area,  and  Americans  of  Nicaraguan  extrac- 
tion, would  like  to  express  to  you  and  to  the 
North  American  people  our  conviction  that 
the  Nicaraguan  Patriots,  fighting  against 
the  Sandinista  regime,  represent  the  com- 
mitment of  the  people  of  Nicaragua  to  the 
cause  of  Democracy,  social  justice,  and  indi- 
vidual freedom.  They  constitute  the  armed 
arm  of  those  who  cannot  take  up  weapons 
to  defend  themselves. 

What  happened  in  Nicaragua  is  that  the 
present  Sandinista  rulers  have  betrayed  the 
promises,  and  goals,  of  the  Revolution  that 
overthrew  the  Somoza  regime.  A  few  Com- 
munist "Comandantes  "  ha\e  imposed  an  op- 
pressive system  on  the  Nicaraguan  people, 
Nicaragua  now  is  a  country  occupied  b,\ 
Cubans.  Russians.  East  Germans.  PLO, 
Libyans,  and  other  Soviet  puppets,  who 
have  turned  our  country  into  an  armed 
camp,  and  are  trying  to  export  communism 
to  other  countries  in  the  Hemisphere. 

The  Nicaraguan  Patriots  are  made  up  of 
brave  people  from  all  walks  of  life.  The  com- 
mitment of  the  p"ople  of  Nicaragua  de- 
serves respect,  Sandinista  propaganda  ha,'; 
tried  to  brand  them  as  'mercenary  tools  of 
the  CIA"  (Who  would  brand  the  Afgan 
rebels  with  this  libel?).  In  Nicaragua,  the  ex- 
amples of  'El  Negro  Chamorro"  unit,  and 
the  Miskitos,  fighting  for  democracy  go 
back  to  1981  when  they  were  fighting  with- 
out any  outside  aid. 

It  has  been  said  that  there  is  no  alterna- 
tive to  the  FSLN  dictatorship.  This  is  not 
true.  There  is  an  indigenous  nation-wide  re- 
sistance movement  going  on  in  Nicaragua 
against  the  repressive  Marxist -Leninist 
FSLN  due  to  the  abuses  of  this  bloody 
regime  against  the  Churches,  the  free  press 
the  Indian  community,  the  labor  unions. 
the  peasants,  and  the  exercise  5f  individual 
liberty. 

Those  of  use  who  are  U.S.  citizens  realize 
that  extension  of  communism  to  other 
countries  in  Central  America  constitutes  an 
ultimate  threat  to  the  Panama  Canal,  thus 
to  U.S.  interests,  then  there  is  a  common 
goal  shared  by  the  Nicaraguan  people  fight- 
ing the  communist  FSLN  and  the  people  of 
the  United  States.  This  is  the  reason  why 
you  have  approved  aid  in  recent  months. 

If  aid  to  the  Nicaraguan  patriots  is  discon- 
tinued, the  result  will  be  a  vote  against  U.S. 
interest.  The  warmonger  FSLN  left  alone— 
without  any  armed  opposition- will  unleash 
their  terrorists  against  the  Central  Ameri- 
can countries,  making  the  U.S.  defense  ca- 
pability quite  vulnerable.  The  Nicaraguan 
Patriots  have  strengthened  civilian  resist- 
ance causing  a  serious  political  crisis  to  the 
Sandinista  tyranny.  We  need  your  support. 
We  are  on  the  side  of  Democracy,  so  are 
you. 

We  believe  that  President's  Reagan  polic.\ 
in  Central  America,  and  particularly  in 
Nicaragua,  is  accurate  and  the  only  way  to 
save  Central  America,  and  eventually  all  of 
Latin  America  from  a  Communist  lake-over. 
The  Kissinger  Report  gives  a  bipartisan 
opinion  which  supports  our  statements 

We  are  asking  you  please  to  give  your  sup- 
port to  the  democratic  struggle  of  the  Nica- 


raguan people  against  the  Cuban.  Russian. 
Bulgarian.  PLO.  and  all  kind  of    "interna- 
tionalist  mercenaries."   who   have   occupied 
Nicaragua,  with  the  blessing  of  the  FSLN 
The  right   to  self-determination  cannot   be 
achieved  without  both  political  and  miiitar.v 
support:    this   support    has    to    come    from 
people  who  love  democracy  as  you  do 
Sincerely  yours. 
Adriana  Guillen.  Jose  Daniel  Rivera.  Ce- 
cilia Sacasa.  Beatriz  Rourk.  Mauricio 
Tijenno.  Ligia  Guillen.  Carlos  Sacasa. 
Henry  Canelo* 


JACKSON  MUST  REPUDIATE 
FARRAKHAN 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2  7.  J 984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  an  editorial  in  today's  Los 
Angeles  Times  calls  on  Jesse  Jackson 
to  reject  the  hateful  and  antisemilic 
rhetoric  of  Louis  Farrakhan. 

The  Times  accurately  commented 
that  Jackson's  persistent  refusal  to 
condemn  or  e\'en  to  disa\ow  the 
Nation  of  Islam  leaders  malevolent 
words  both  elevates  Farrakhan  and 
disparages  Jackson.  He  said  further 
that  Jackson's  response.  "I  have  no  re- 
action" to  Farrakhan's  calling  Judaism 
a  gutter  religion  denotes  a  moral  void. 

The  Times'  arguments  are  cogent, 
simple,  succinct,  and  correct.  I  com- 
mend this  editorial  to  my  colleagues 
and  ask  unanimous  consent  to  include 
a  copy  of  it  in  the  Record  at  this 
point. 

The  editorial  follows; 

ENOfGH.  Enough 

Louis  Farrakhan.  a  jawsmith  of  hate  on 
the  fringes  of  American  political  life,  would 
rant  in  obscurity  were  it  not  for  Je.sse  Jack- 
son. Jackson's  persistent  refusal  to  condemn 
or  even  to  disavow  the  Nation  of  Islam  lead- 
er's malevolent  words  both  elevates  Farrak- 
han and  disparages  Jackson. 

Jackson's  response.  I  have  no  reaction." 
to  Farrakhan's  calling  Judaism  a  gutter  re- 
ligion "  denotes  a  moral  void. 

Jackson,  a  Christian  minister,  says  he 
practices  not  the  politics  of  confrontation 
but  the  politics  of  conciliation.  But.  in  the 
Christian  sense,  loving  Farrakhan  the  man 
does  not  m.ean  that  Jackson  must  refrain 
from  rejecting  Farrakhan's  odious  remarks. 
And  in  the  secular,  political  world  of  Amer- 
ica. Jackson  must  reject  them  if  his  claim  to 
a  special  kind  of  moral  leadership  is  to  be 
credible  this  side  of  the  fringe.* 


Thi 


"bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b\    the  Member  on  the  floor. 
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BOILING  THE  OCEAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
•  Mr    LAGOMARSINO.  Mr.  Speaker, 
the  Soviets  continue  to  oommit  geno- 
cide   in    Afghanistan.    By    ehminating 
the  valiant  Afghan  freedom  fighters. 
or    mujaheddin.    the    Soviets    are    at- 
tempting to    boil  the  ocean."  the  pop- 
ulation    wherein     these     courageous 
fighters  live,  in  Mao's  verbiage.  I  call 
to  the  attention  of  my  colleagues  the 
following  oped  piece   from  the  Wall 
Street  Journal,  entitled.  'Boiling  the 
Ocean     and  an  article  from  the  New 
York  Times  which  details  the  horren- 
dous .situation  among  the  children  in 
Afghanistan.  There  exists  severe  mal- 
nutrition, outright  starvation  in  many 
provinces  of  Afghanistan.  The  Soviets 
invasion  of  that  country  was  appalling 
and  immoral.  Its  continued  policy  of 
promoting  genocide  against  the  people 
of  that  country  is  the  same. 
The  article  follows; 
(From  the  Wall  Street  Journal.  Jiin»»  8, 
19841 
Boiling  the  Ocean 
News  from  Afghanistan  is  both  exhilarai 
ing  and  tragic.  The  Soviets  have  failed  to 
crush  the  Afghan  resistance  in  their  largest 
offensive  to  date.  But  they  may  take  their 
vengeance  on  the  Afghan  population  with 
an  induced  famine  that  competent  Western 
otjservers  think  may  rank  among  the  more 
spectacular  disasters  of  the  last  few  years. 

The  Soviet  invaders  staged  a  massive 
march  this  spring  into  the  strategic  Panj 
shir  Valley  stronghold  of  the  mujahedren. 
the  Afghan  freedom  fighters,  northeast  of 
the  capital  city  of  Kabul  Military  observers 
have  mar%eled  at  the  Russians  coordinated 
use  of  ground  troops,  helicopters,  para 
troops  and  saturation  high-altitude  bombing 
(as  well  as  poison  gas;.  Yet  the  guerrillas 
have  bounced  back  Afghan  exile  headquar 
ters  in  Peshawa.  Pakistan,  claim  thai  Soviet 
troops  have  withdrawn  from  the  upper  half 
of  the  Panjshir  under  increasing  harass 
ment  One  Russian  outpost  is  currently  cut 
off.  A  900-man  unit  of  Afghans,  including 
an  Afghan  general  and  a  number  of  Soviet 
officers,  surrendered  in  a  side  valley  and  is 
t>eing  brought  back  to  Pakistan.  The  Soviet 
forces.  16,000  strong,  have  now  concentrated 
in  the  town.s  of  Biiared  and  Rukha.  famous 
for  an  ice  cream  parlor  made  by  Alghans 
out  of  a  downed  Soviet  supply  helicopter 

It  remains  to  bf  seen  whether  this  with 
drawal  is  a  classic  anliKuernlla  tactic,  de 
signed  to  draw  the  mujahedeen  out  in  the 
open,  part  of  a  Soviet  plan  to  hold  only  the 
lower  valley,  or  simply  a  retreat  But  there 
is  growing  agreement  that  Soviet  hopes  of  a 
military  victory  have  been  frustrated,  and 
possibly  at  higher  cost  to  the  Ru.ssians  than 
to  the  mujahedeen  Ahmad  Shah  Massoud, 
the  Panjshir  Valley  commander  who  ls  de 
servedly  becoming  a  legend,  evacuated 
troops  and  civilians  before  the  assault  and 
left  his  abandoned  strongholds  heavily 
mined  Afghan  sources  think  this  lactic 
alone  caused  400  to  500  serious  injuries 
among  elite  Soviet  paratroops. 

In  short,  the  Afghans  appear  to  have  kept 
pace  with  the  improved  Soviet  military.  In 
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spite  of  scandalously  inadequate  Western 
aid.  a  network  of  local  commanders,  .some  of 
whom  equal  Massoud  in  ability  if  not  fame, 
has  brought  the  resistance  to  its  highest 
level  yet  of  coordination  and  organization, 
'n  turn,  the  Soviets  appear  to  have  decided 
that  if  they  cant  win  a  military  victory, 
they  will  have  a  demographic  one  by  elimi- 
nating the  population  that  gives  the  resist- 
ance Its  base 

Warnings  of  this  strategy  came  last  year 
from  Claude  Malhuret.  executive  director  of 
the  Pans-based  Medecins  sans  Frontieres 
■  Doctors  without  Bordersi.  a  volunteer 
group  that  maintains  six  hospitals  in  muja- 
hedeen-cont rolled  parts  of  Afghanistan.  If 
guerrillas  move  among  the  population,  in 
Maos  words  like  fish  In  the  water  "  then 
the  Soviet  respon.se  is  to  boil  the  ocean 
Antiguernlla  wars  aren't  decided  by  the 
Western  strategy  of  winning  over  the  popu- 
lation. Dr  Malhuret  concludes  glumly,  but 
by  making  terror  reign,  "  Over  the  years  his 
group  has  seen  I  his  Soviet  approach  first- 
hand several  times  In  the  Ogaden  province 
of  Ethiopia,  the  populations  of  villages  and 
towns  were  driven  Into  Somalia.  In  Cambo- 
dia after  the  Vietnamese  unasion.  grain  was 
bottled  up  in  Kompong  Som  until  the  popu- 
lation that  might  support  ihe  resistance 
had  starved  or  fled  Now  it  s  Afghanistan's 
turn. 

More  than  four  million  Afghans,  maybe 
half  the  population  under  mujahedeen  con 
trol,  havr  fled  to  Pakistan  and  Iran,  helped 
along  by  indiscriminate  Soviet  bombing, 
massacring  and  .sowing  of  mines,  (These 
mines  are  designed  to  maim  rather  than  kill, 
French  do<'tors  from  several  groups  report, 
and  some  have  been  disguised  as  toys.i  A 
million  mor>'  Afghans  may  have  been  driven 
to  cities  under  Soviet  control.  The  Soviet  in- 
vaders are  working  hard  to  centralize  the 
food-distribution  system,  and  they  are  now- 
trying  to  destroy  crops  they  cant  buy  up 
Afghans  report  RiLssian  bombing  of  the  irn 
gration  system  in  the  rich  Shomali  plain 
and  napalmmg  of  storage  bins  to  destroy 
I  he  wheat  harvest. 

The  parallel  often  cited  is  Stalm  s  man 
made  famine  in  the  Ukraine  in  1932  33, 
when  communist  confiscation  of  the  harvest 
cau.s«'d  at  lea.st  five  million  to  seven  million 
deaths  and  wiped  out  the  entire  nationalist 
strata  of  that  society  So  far.  Afghans  have 
escaped  the  worst,  but  di-nger  signs  are  al- 
ready up  The  British  group  Afghan  Aid  re- 
cently released  a  nutritional  and  economic 
survey  by  Frances  D'Souza  of  the  Food 
Emergencies  Research  Unit  of  London  Uni 
versity  To  Its  shock,  field  examinations  In 
remote  Badakshan  revealed  severe  malnu 
trilion  among  more  than  20'^;  of  the  chil 
dren.  worse  results  than  in  Biafra.  Not  by 
accident  Badakshan  sits  on  important 
Soviet  supply  lines:  mujahedeen  attacks 
have  been  intense,  and  earlier  reports  say 
the  Russians  have  tried  to  terrorize  and 
drive  out  its  Inhabitants  by  dropping 
yellow  rain." 

The  mujahedeen  are  deeply  aware  that 
their  most  important  battle  now  may  be  to 
feed  their  population  Some  commanders 
have  delegati-d  units  to  help  with  the  har 
vest  and  repair  the  irrigation  system.  Emis- 
saries to  the  West  now  plead  for  food  aid  as 
urgently  as  they  ask  for  antiaircraft  mis- 
siles They  deserve  both  But  If  the  West 
lacks  the  nerve  to  send  them  SAMs  (or 
Stlngerst,  il  has  no  excu.se  to  stint  in  ship- 
ping humanitarian  aid  The  Soviet  famine 
strategy  can  in-  frustrated  if  .sufficient  grain 
supplies  are  made  available  in  Pakistan  to 
the  mujahedeen  distribution  network.  Per 
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haps  even  more  so  than  the  fight  in  the 
Panjshir  Valley,  the  economic  battle  will  be 
critically  important  Will  the  We,st  sit  this 
one  out  too'' 

[From  the  New  York  Tmiis,  June  6,  19841 

500,000  .Afghans  Ark  Rkported  to  Face 

Stahvatiu.n 

About  500.000  people  in  .■Mghanistan  are 
in  imminent  danger  of  starvation  accordiiiK 
to  a  report  relea.sed  yesterday  in  Manhattan 
by  an  independent  British  group  tliat  is 
urging  the  United  Nations  to  provide  aid 

The  study  by  the  group,  a  British  organi 
zation  called  AfghanAld.  a  charitable  tiroiip 
that  sends  relief  supplies  to  Afghanistan. 
was  conducted  between  September  and  De 
cember  1983  and  wa.s  ba.sed  on  an  investiga 
tion  of  the  circumstances  of  more  than 
5.000  children  in  3"  Afghan  provinces. 

Speaking  at  a  new:,  conference  at  Freedom 
House,  a  human-rights  organization  thai 
has  been  monitoring  the  situation  in  Af 
ghanistan,  Dr  Frances  D  Souza.  the  direc 
tor  of  the  project,  said  regions  of  Afghani- 
stan where  the  Soviet  presence  is  the  heavi- 
est were  particularly  vulnerable. 

In  all  provinces  where  children  were 
weighed  and  measured  except  Kabul."  the 
Afghan  capital,  between  4  percent  and  20 
percent  of  children  showed  severe  malnutri- 
tion." the  study  said. 

CONDITIONS  IN  NORTHEAST 

It  also  said  figures  for  the  northeastern 
province  of  Badakhshan.  which  has  been 
heavily  bombed  by  Soviet  forces  since  they 
invaded  Afghanistan  in  1979.  suggested  that 
conditions  were  already  as  severe  as  those 
found  in  times  of  famine. 

Dr.  D'Souza  was  based  In  Peshawar,  Paki- 
stan. In  that  country,  she  trained  14  refu- 
gees who  secretly  went  to  Afghanistan  to 
conduct  surveys  and  took  the  results  back  to 
Peshawar. 

In  some  cases.  Dr  D'Souza  said,  the  re 
suits  had  to  be  smuggled  across  the  border 
rolled  up  in  rugs. 

Although  she  conceded  that  the  results  of 
the  survey  were  subject  to  a  larger  than 
usual  degree  of  error  because  of  wartime  cir- 
cumstances and  the  heavy  reliance  on  hear- 
say evidence,  she  said  they  clearly  Indicated 
that  some  provinces  were  suffering  far  more 
than  others. 

Areas  that  border  Pakistan  or  have  their 
own  resources  are  able  to  feed  their  people. 
Dr  D'Souza  said.  But  she  said  250,000 
people  in  Badakhshan.  200.000  in  the  Panj- 
shir Valley  and  50,000  in  pockets  in  the  far 
west  of  Ihe  country  would  probably  face 
death  if  they  do  not  receive  aid  immediate- 
ly. In  addition,  she  said,  there  are  other 
areas  of  the  country  where  the  food  situa 
tion  may  gel  worse. 

AlghanAid  is  asking  the  United  Nations, 
and  particularly  Unicef,  to  lead  an  interna- 
tional effort  to  provide  aid.  Viscount  Cran- 
borne,  a  Member  of  the  British  Parliament 
who  Is  chairman  of  AfghanAid,  said  the  iir 
ganization  would  prefer  an  International 
effort  to  an  American  one  because  the 
United  Stales  has  obvious  stakes  in  the 
issue  " 

Dr  D  Souza,  a  physiologist  from  the  Uni- 
versity of  Ixindons  School  of  Hygiene  and 
Tropical  Medicine,  said  the  report  was  based 
on  three  types  of  surveys.  One  measured 
the  agricultural  productivity  of  various  re- 
gions, another  the  nutritional  status  of  chil- 
dren and  a  third  economic  factors  such  as 
food  prices. 

It  is  almost  impossible  to  relieve  a  famine 
once  It  has  begun.  "  Dr.  D'Souza  said.     But 
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we  are  beginning  to  understand  there  are 
ways  of  Intervening  that  will  help  prevent 
it.  It  requires  immediate  attention. "• 


EXTENSIONS  OF  REMARKS 

JOHN    "SKIP"  MEEHAN 


THE  40TH  ANNIVERSARY  OF 
THE  GI  BILL  OF  RIGHTS 

HON.  TOM  HARKIN 

of  IOWA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

•  Mr.  HARKIN.  Mr.  Speaker,  this 
month  marks  the  40th  anniversary  of 
the  siK'nint;  of  the  GI  bill  of  rights  by 
PresidcntI  Franklin  D.  Roosevelt. 

This  bill,  signed  into  law  just  16  days 
after  the  D-day  invasion  of  France, 
has  been  one  of  the  most  beneficial 
acts  of  Congress  for  veterans  and  for 
the  American  people. 

Th(>  first  GI  bill  was  passed  to  ease 
the  tran.sition  back  to  civilian  life  for 
tho.sc  who  so  selflessly  served  our 
Nation  in  World  War  II.  But  those 
who  .served  in  World  War  II  have  not 
been  the  only  ones  to  receive  the  grat- 
itude of  the  American  people  through 
the  GI  bill. 

Over  the  years  Congress  has  also 
pas.sed  GI  bills  for  veterans  who 
.served  in  Korea  and  in  'Vietnam.  Ap- 
proximately 18  million  veterans  have 
been  educated  and  trained  under  the  3 
GI  bills  at  a  cost  of  about  $55  billion. 

Not  only  have  these  bills  achieved 
their  purpose  of  helping  veterans 
make  up  lor  lime  lost  by  .serving  in  the 
Armed  Forces  during  wartime,  but  the 
education  and  training  have  improved 
their  status  in  .society.  The  GI  bill  al- 
lowed millions  of  veterans  to  improve 
their  education  and  job  skills,  granting 
them  an  opportunity  that  otherwise 
might  have  been  lost  as  a  result  of 
their  time  spent  serving  this  Nation. 

In  addition  to  the  enrichment  of  the 
lues  of  veterans  and  of  American  soci- 
ety, the  GI  bill  has  been  money  well 
spent.  According  to  the  Veterans"  Ad- 
ministration, participating  veterans 
return  to  the  Federal  Treasury  several 
times  the  amount  spent  on  their  edu- 
cation assistance. 

Mr.  Speaker,  the  GI  bill  has  been 
one  of  the  most  enlightened  and  bene- 
ficial acts  that  Congress  has  pa.ssed. 
President  Roosevelt  said  that  the  GI 
bill  would  give  ""*  *  *  emphatic  notice 
to  the  men  and  women  in  our  Armed 
Forces  that  the  American  people  do 
not  intend  lo  let  them  down."  Our  vet- 
erans didn't  let  us  down  when  we 
needed  them,  and  we  must  not  let 
them  down  when  they  need  us.  I  am 
proud  to  salute  our  veterans  who  have 
used  the  GI  bill  to  better  their  lives 
and  tho.se  of  their  fellow  Americans.* 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 

m  Mr.  KOLTER.  Mr.  Speaker.  I  rise 
today  with  regret  to  note  the  passing 
June  18,  of  former  County  Commis- 
sioner John  A,  Meehan,  Jr..  of  New 
Castle.  PA.  He  was  a  community 
leader  of  great  initiative  and  success, 
providing  an  outstanding  example  of 
resource  and  accomplishment  for  all 
who  knew  him. 

John  Meehan.  at  age  29.  became  the 
youngest  county  coroner  in  the  State 
of  Pennsylvania  in  the  1950s.  He 
served  as  county  coroner  4  terms.  In 
1970  he  became  Lawrence  Countys 
first  court  administrator.  He  then 
served  8  years  as  county  commissioner. 
4  of  those  years  as  chairman  of  the 
board. 

John  will  long  be  remembered  as  an 
outstanding  example  of  personal  and 
moral  strength  and  stamina  in  stand- 
ing for  what  is  right  when  an  easier 
political  waj"  inight  have  been  avail- 
able. We  will  all  remember  him  for  his 
effective  leadership  and  his  unusual 
ability  to  help  others. 

For  those  who  knew  him.  John  has 
forever  earned  a  place  in  our  hearts 
and  our  memories.  Our  prayers  and 
thoughts  go  out  to  his  wife  Eileen,  his 
sons  John  A..  James  T,,  and  Terence 
P,,  his  daughter  Patricia,  his  two  sis- 
ters. Anne  and  Judith,  and  his  brother 
Paul.  I  am  proud  to  pay  tribute  to  this 
exceptional  man.  John  A.  Meehan. 
Jr.» 


THE  GLOBAL  POSSIBLE  CONFER- 
ENCE; GOALS  AND  CONCLU- 
SIONS 

HON.  DON  BONKER 

OK  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENT.'iTI VES 

Wednesday.  June  27.  1984 

•  Mr.  BONKER.  Mr.  Speaker,  the 
World  Resources  Institute,  a  non- 
profit policy  research  center  founded 
in  1982.  recently  sponsored  an  interna- 
tional conference  on  "The  Global  Pos- 
sible: Resources.  De\elopment  and  the 
New  Century.""  Seventy-five  leaders  in 
government,  science,  industry,  agricul- 
ture, energy,  and  environmental  stud- 
ies from  around  the  world  gathered  to 
consider  the  many  problems  affecting 
life  on  this  planet  as  well  as  their  solu- 
tions. Participants  concluded  that  the 
severe  environmental  and  natural  re- 
source challenges  facing  us  can  be 
met,  but  only  if  governments,  busi- 
ness, and  private  citizens  begin  now  to 
pursue  vigorously  new  initiatives 
worldwide. 

The     Global     Possible     conference 
statement  will  be  published  soon,  and 
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will  list  the  agenda  cf  action  initiatives 
the  conference  participants  identified 
as  essential— and  achievable— to  assure 
sustainable  economic  de\elopment  m 
harmony  with  our  planet's  finite  and 
renewable  resources.  Mr.  Speaker,  I 
wish  to  submit  for  the  Record  a  selec- 
tion of  goals  and  conclusions  from  the 
final  conference  statement,  which  I 
commend  to  my  colleagues. 
The  Need  for  Action 

Many  pressures  on  the  human  environ- 
ment increase  daily  in  strength  and  extent. 
In  the  past,  the  most  serious  problems  were 
localized  in  scale  and  acute  and  obvious  in 
their  effects:  urban  smogs,  lifeless  rivers  or 
land  .sterilized  by  fumes.  Today,  major  com- 
ponents of  mans  life  support  s\slem  are 
being  changed  slowly  and  insidiously— mil- 
lions of  people  live  in  poverty  and  are  de- 
stroying the  resources  on  which  their  future 
depends,  because  no  alternative  is  open  to 
them.  At  the  same  lime  many  people  in  de- 
veloped countries  use  resources  exce.ssively 
and  wastefully. 

Since  the  United  Nations  Conference  on 
the  Human  Environment,  held  at  Stock- 
holm in  1972.  a  number  of  encouraging  ini- 
tiatives suggest  that  we  can  build  a  sustain- 
able society.  We  have  sufficient  knowledge, 
skill  and  resources— if  we  use  them.  Ele- 
ments of  the  organization  we  need,  interna- 
tionally, nationally  and  within  our  various 
communities,  are  in  place  although  more 
and  better  wili  be  required. 

We  must  mobilize  now  to  achieve  the 
global  possible.  If  we  do.  the  future  can  be 
bright.  If  we  remain  inactive,  whether 
through  pessimism  or  complacency,  we  shall 
only  make  certain  the  darkness  that  many 
fear. 

But  movenieni  toward  the  global  possible 
must  Stan  here  and  now.  with  the  practical 
application  of  the  skills,  insights  and  insti- 
tutions we  now  ha\e. 

priorities  and  actions 
population,  poverty.  and  development 

Rapid  population  growth,  especially  in  the 
poorest  countries,  contributes  to  resource 
and  environmental  pre.ssures  on  all  parts  of 
the  biosphere,  and  aggra\ates  the  problems 
of  achieving  a  po\erty-free  society.  Precise 
strategies  m.ust  spring  from  the  \alues  and 
direct  involvement  of  communities  and  give 
due  account  to  the  plurality  and  the  diversi- 
ty of  the  world.  The  key  actions  are:  ill  to 
reduce  poverty  by  accelerating  labor-inten- 
sive development  and  providing  services  and 
access  to  land,  livestock  and  other  natural 
resources  for  the  poor;  (2)  to  improve  the 
position  and  opportunities  for  women:  i3)  to 
reduce  deatii  rates  by  providing  basic  sani- 
tary faciliti(\s  and  simple  health  care,  which. 
although  it  costs  only  S2-S4  per  person  per 
year,  is  not  available  to  three-quarters  of 
the  people  in  the  developing  world;  and  (4) 
to  double  access  within  the  next  decade  to 
familv  planning  services  that  build  upon 
local  customs  and  values  and  promote  the 
welfare  of  entire  families,  especially  chil- 
dren. With  these  actions  we  judge  that  it  is 
po.ssible  to  stabilize  world  population  at 
around  eight  billion  by  the  middle  of  the 
next  century. 

BIOLOGICAL  DIVERSITY 

The  maintenance  of  biological  diversity  is 
important  for  the  functioning  of  natural 
systems,  improvement  of  crops  and  live- 
stock, development  of  new  pharmaceuticals 
and  other  useful  products,  and  scientific 
and    aesthetic    interests.    Actions    required 
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are  (li  completion  of  the  network  of  pro 
tected  sites,  which  together  should  total  10 
percent  of  the  worlds  land  area:  '2/  a  major 
campaign  to  strengthen  public  awareness, 
1 3)  conservation  planning  at  the  national 
level  and  proper  management  of  protected 
areas;  i4>  new  training  programs:  and  t5)  a 
new  international  convention  to  provide 
funding  bv  the  developed  countries  to 
create  and  manage  a  network  of  protected 
areas  in  the  developing  countries. 

FISHERIES 

We  can  exp)eci  only  modest  gains  in  the 
yield  from  traditional  fisheries-maybe 
from  the  present  70  to  about  100  million 
tons  per  annum  if  new  species  isquid,  Ant 
arctic  krilD  are  lapped  and  current  wastage 
IS  curbed.  The  potential  of  aquacullure.  in 
both  the  sea  and  fresh  waters,  is.  however, 
substantial.  The  actions  required  are;  (1 1  to 
develop  management,  including  licensing  of 
fishing  vessels,  in  coastal  zones  where  the 
potential  for  tighter  controls  has  been  In- 
creased bv  the  establishment  of  Exclusive 
Economic  Zones.  (2i  to  take  ecosystem  inter 
actions  into  account  in  managing  fisheries: 
(3)  to  develop  national  measures  to  support 
traditional  fisheries  and  to  protect  coastal 
areas  including  mangrove  and  coral  reef 
areas,  from  pollution  and  disruption;  and  i4i 
national  measures  to  facilitate  aquaculture. 
backed  bv  an  international  aquaculture  re 
search  facility  under  the  Consultative 
Group  on  International  Agricultural  Re 
search. 

ENEBCV 

The  goals  for  energy  policy  are;  (U  equity. 
(2)  enivornmental  soundness,  i3>  concern 
for  the  long-term:  i4i  economic  efficiency. 
(5)  self-reliance;  and  (6i  peace  The  actions 
required  are  >  1 )  removal  of  subsidies  for 
energy  production  and  consumption,  includ 
ing  allowing  domestic  oil  and  gas  prices  to 
rise  to  the  international  level;  <2>  develop 
ment  of  energy  plans  that  recognize  the 
enormous  untapped  potential  of  end-use 
analysis,  demand  management,  energy  con- 
servation and  renewable  energy  sources;  i3) 
greatly  expanded  investment  in  fuelwood 
development;  and  i4i  heavy  emphasis  on  re 
newable  energy  research  and  develop- 
ment 

AIR.  ATMOSPHERE,  AND  CLIMATE 

The  dominant  atmospheric  problems  are 
acid  precipitation,  ozone  depletion,  the  nsk.s 
of  disruptive  climate  change  from  the  build 
up  of  carbon  dioxide  and  other  greenhouse 
gases,  and  urban  air  pollution.  Actions  in- 
clude; '  1 )  energy  planning  to  avoid  Cor  risk.s. 
i2i  energy  conservation;  '3i  major  reduc- 
tions in  sulphur  dioxide  and  other  pollutant 
gases  in  this  decade  and  agreement.s  to  limit 
trans-boundary  air  pollution,  <4)  end  of  non 
essential  uses  of  chlorofluorocarbons;  i5i  de 
velopment  of  renewable  energy  sources  and 
others  not  based  on  fossil  fuels,  as  a  precau 
tion  against   the     greenhouse  effect  '    and 

6)  substantial,  coordinated,  research  on  all 
these  topics 

The  era  we  are  entering  is  new  in  human 
experience  in  that  for  the  first  time  the 
human  species  has  the  capacity  to  alter  the 
environment  on  a  global  scale  and  within 
the  span  of  a  single  generation. 

THE  FUTURE 

As  we  consider  the  contours  of  a  brighter 
and  sustainable  future,  its  features  become 
clearer  World  population  is  stabilized 
before  it  doubles  again,  and  the  erosion  of 
the  planets  renewable  resource  base  the 
forests,  fisheries,  agricultural  lands,  wildlife 
and  biological  diversity -us  halted.  Societies 
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pursue  management  practices  which  stre.ss 
reliance  on  the  income"  from  these  renew 
able  resources,  not  a  depletion  of  the  plan 
et  s  capital.  •  Advanced  technologies  are 
widely  applied  to  achieve  high  efficiencies 
in  the  use  of  energy  and  in  its  production 
from  solar,  biomass.  and  other  renewable 
sources.  Human  activity  increasingly  be- 
comes clo.sed  ■  in  the  ecological  sense,  so 
that  It  does  not  impair  the  functioning  of 
natural  systems 

Realizing  this  future  will  require  impres- 
sive international  cooperation  by  govern- 
ments, and  larger  roles  for  those  outside 
governments- for  example,  from  private 
business,  the  scientific  community,  environ- 
mental organizations  and  voluntary  agen 
cies-given  the  burdeas  that  governments 
now  face.  New  patterns  bringing  forth  more 
governance  without  more  government  must 
be  found. 

Those  of  us  now  living  allow  natural  sys- 
tems to  be  abu-sed,  ignored  or  destroyed  at 
our  children's  peril.  Sustainable  develop 
ment  in  turn,  by  providing  the  means  to 
earn  a  livelihood  in  a  nondestructive 
manner,  will  reduce  the  pressures  that 
people  in  poverty  exert  on  natural  re 
sources. 

International  security  is  at  stake  al.so. 
There  will  be  many  more  people  on  this 
earth  soon  Without  the  changes  we  urge,  a 
large  portion  would  join  the  legions  who  al 
ready  live  with  constant  hunger,  illness  and 
illiicracy.  If  we  allow  their  numbers  to  grow, 
if  we  allow  economic  development  that  is 
unsustainable  and  the  pressures  of  people 
on  resources  increase,  political  tensions  and 
conflicts  will  rise  The  effects  will  be  felt  in 
every  sphere  of  political  relations,  from 
waves  of  ecological  refugees,'  to  conflict 
over  increasingly  valuable  land  and  water, 
to  increasingly  isolationist  trade,  and  then 
foreign  policies. 

The  tasks  are  daunting,  but  the  need  is 
urgent  and  the  rewards  very  great.  Because 
so  manv  options  for  effective  action  are 
available,  there  is  no  cause  for  despair  nor 
justification  for  rampant  pessimism.  If  we 
take  the  needed  initiatives,  and  take  them 
now.  widespread  human  suffering  can  be  al 
leviated.  threatened  natural  resources  pro- 
tected and  restored,  and  the  vital  ground- 
work laid  for  both  international  security 
and  renewed-and  sustained- economic 
growth  The  New  Century  can  be  much 
brighter  than  frequently  supposed,  but  only 
if  our  actions  match  our  aspirations.* 


THE  40TH  .ANNIVERSARY  OF 
THE  PASSAGE  OF  THE  VETER- 
ANS   PREF-ERENCE  ACT 

HON.  JOHN  P.  HAMMERSCHMIDT 

OF  AKKA.NSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1984 
m  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  June  27.  1944.  the  Veter- 
ans' Preference  Act  came  into  exist- 
ence. Today,  40  years  later  on  its 
birthday,  we  can  look  backward  as  well 
as  forward  and  be  certain  that  the 
Congress  took  a  very  responsible  legLs- 
lalive  action  when  it  passed  this  law. 
Through  it.  hundreds  of  thousands  of 
our  Nations  veterans  have  received  as- 
sistance in  obtaining  Federal  employ- 
ment. They   have  been  excellent  em- 
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ployees  and  they  have  brought  great 
luster  to  our  Government. 

Mr.  Speaker,  there  is  a  vast  popula- 
tion of  men  and  women  m  this  country 
who.se  .selfless  and  honorable  sacrifices 
secured  the  very  foundation  of  this 
Government  by  their  service  in  our 
Armed  Forces. 

A  grateful  Nation,  in  what  is  only  a 
token  pavment  for  those  .sacrifices, 
through  the  Veterans'  Preference  Act 
of  1944,  as  amended,  offers  its  veter- 
ans opportunities  for  employment  to 
offset  the  hardships  and  deprivations 
often  incurred  in  military  service. 

There  is  no  question  in  my  mind, 
Mr  Speaker,  that  such  treatment, 
while  termed  Veterans'  preference"  is 
really  our  obligation  to  our  ex-service- 
men. 

This  Federal  obligation  has  really 
been  a  part  of  our  society  for  more 
than  120  vears.  The  Congress,  through 
the  various  Veterans'  Preference  Acts, 
has  frequently  expres.sed  its  will  in 
this  regard,  particularly  for  the  dis- 
abled veteran,  who  bears  even  a  great- 
er burden  as  a  result  of  his  or  her  com- 
mitmerit. 

We  have  all  benefited  from  veteran 
employment.  The  veterans  employed 
in  the  Federal  civil  .service  have  always 
been  reliable,  dedicated  workers  and 
they  have  .served  this  Nation  well,  and 
I  salute  them. 

Mr.  Speaker,  just  yesterday  the 
House  of  Representatives  took  special 
note  of  the  40th  anniversary  of  this 
historic  law  by  psussing  a  resolution 
calling  national  attention  to  it.  The 
Senate  has  taken  sinular  action. 

Just  today  the  Dincior  of  the  Office 
of  Personnel  Management.  Dr.  Donald 
Devine.  led  a  commemoration  ceremo- 
ny here  in  Washington  regarding  vet- 
erans' preference  in  public  employ- 
ment. Dr.  Devine  was  joined  by  high 
officials  of  the  Government,  leaders  of 
our  great  veterans  organizations,  and 
by  a  host  of  other  dignitaries.  I  believe 
he  spoke  for  the  vast  majority  of 
Americans  when  he  said  that  the  40 
vears  existence  of  the  Veterans  Pref- 
erence Act.  together  with  its  various 
amendments,  have  been  good  years  for 
our  Government  characterized  by  our 
Nation's  everlasting  commitment  to  its 
defenders  and  characterized  also  by  a 
national  veterans  workforce  that  has 
greatly  enhanced  our  Government  by 
its  devotion  and  dedication  to  its  suc- 
cess and  its  ideals. 
Thank  you.  Mr  Speaker  • 


CIVIL  LIBERTIES  ACT  OF  1984 

HON.  DON  EDWARDS 

OF  CALIFUFNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.   EDWARDS  of  California.   Mr. 
Speaker.  I  urge  every  Member  of  this 
Congress  to  take  a  moment  to  read  the 
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testimony  our  esteemed  colleague, 
Norman  Mineta.  presented  to  the  Ju- 
diciary Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations 
in  support  of  H.R.  4110,  the  Civil  Lib- 
erties Act  of  1984. 

It  is  eloquent  testimony— both 
moving  and  insightful.  I  know  my  col- 
leagues will  find  it  a  compelling  argu- 
ment in  support  of  enacting  this  im- 
portant legislation. 

The  testimony  follows: 
H.R.  41 10— The  Civu.  Liberties  Act  of  1983 
I  By  Norman  Y.  Mineta) 
Thank  you  very  much.  Mr.  Chairman. 
Many  of  us  in  thi.s  room  have  been  working 
on  the  redress  issue  for  several  years  be- 
cause of  our  belief  in  its  urgency  and  impor- 
tanc<v  Today  is.  therefore,  a  day  of  pro- 
found excitement,  and  I  appreciate  your 
leadership  in  scliedulins;  this  hearing. 

As  you  know.  Mr.  Chairman,  Congress, 
with  the  a.ssi.stance  of  this  Subcommittee. 
I'liartfd  in  1980  Public  Law  96-317  creating 
a  .special  Commi.s.sion  on  Wartime  Reloca- 
tion and  Internment  of  Civilians.  That  Com- 
mission wa.s  to  siudy  the  internment  during 
World  W;ir  II  of  Americans  of  Japanese  an- 
restrv  and  of  Aleut  Islanders,  and  to  'rec- 
ommend appropriate  remedies," 

I  beliivf  the  Commission's  work  was  ex- 
haustive and  complete.  Its  report.  "Personal 
.Justice  Denied'  is  the  definitive  study  of 
ihf  mlirnmcni  I  have  complete  confidence 
in  Its  work,  rind  I  strongly  endorse  the 
report. 

That  report  showed  conclusively  that 
.Amtrirans  of  Japanese  ancestry  were  law 
abiding,  loyal  .Americans  who  posed  abso- 
lutely no  threat  lo  the  peace  and  security  of 
this  Nation,  and  v^anted  nothing  more  than 
the  opportunity  lo  share  In  the  liberty  and 
defense  of  this  Nation. 

Moreover,  the  Commission  clearly  con- 
cluded that  the  internment  constituted  a 
grave  personal  injustice  "  that  violated  our 
most  basic  norms  of  Constitutianal  due 
process. 

After  the  Commission  issued  its  report 
and  recommendations  last  year,  a  group  of 
Members  of  both  bodies  met  and  decided  to 
draft  let;islation  that  implemented  all  of  the 
Commission  s  findings,  alpha  to  omega  "  as 
one  of  us  said.  That  is  the  bill  now  before 
us.  H  R   4110. 

We  are  honored  to  have  Majority  Leader 
Jim  Wright  a.s  the  prime  sponsor  of  this  bill. 
He  also  authored  the  legislation  creating 
the  Commi.ssion  There  are  103  cosponsors 
of  this  bill  m  all.  including  the  Chairman 
and  ranking;  minority  member  of  the  House 
Judiciary  Committee. 

H  R  4110  contains  an  explicit  legislative 
finding  accepting;  the  Commission's  findings 
as  accurate  and  complete.  The  legislation 
al,so  includes  the  five  specific  remedies  pro- 
posed by  the  Commi.ssion  as  remedies  for 
the  historic  damage  to  civil  liberties  caused 
by  tht-  internment. 
These  five  remedies  in  the  bill  are: 
First,  A  formal  apology  by  the  govern- 
ment for  the  internment.  As  Title  I  of  the 
bill  stales,  "On  behalf  of  the  Nation,  the 
Congress  apologizes.  " 

Second,  a  request  that  the  President  offer 
pardons  to  those  few  dozen  individuals  who 
were  con\icted  of  violating  the  internment 
and  associated  laws  and  directives  because 
of  their  refusal  to  accept  racially  di.scrimina- 
lory  treatment 

Third,  a  request  that  the  Administration 
review     with  liberality    applications  for  ad- 
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ministrative  relief  such  as  changing  dishon- 
orable discharges  to  honorable  status.  Sev- 
eral thousand  young  men  were  summarily 
thrown  out  of  the  armed  forces  solely  be- 
cause of  their  Japanese  ancestry.  No  new 
statutory  authority  is  created  here. 

Fourth,  the  creation  of  a  trust  fund  to  fi- 
nance educational,  social  and  humanitarian 
programs  designed  to  foster  knowledge  and 
concern  for  civil  liberties.  This  fund  would 
have  $1.5  billion  in  funds  appropriated  by 
Congress  and  would  exist  only  until  those 
funds  were  spent.  The  fund  would  be  man- 
aged by  a  nine  member  Board  of  Directors. 
And  fifth,  the  payment  out  of  that  trust 
fund  of  $20,000  to  each  of  the  estimated 
60.000  survivors  of  the  internment  camps; 
The  $20,000  figure  was  set  by  the  Commis- 
sion. 

Although  the  loss  of  property  and  income 
from  the  internment  is  estimated  at  per- 
haps as  high  as  $6.2  billion  in  comparable 
current  dollars,  these  payments  are  intend- 
ed, in  my  mind,  not  as  compensation  for  lost 
property  but  as  liquidating  damages  result- 
ing from  the  profound  abridgement  of  basic 
constitutional  rights. 

These  payments  are  intended  as  compen- 
sation for  a  constitutional  less  of  rights,  not 
unlike  the  payments  anticipated  in  this 
Subcommittee's  bill  H.R.  3142.  I  would  add 
that  those  who  were  kept  in  camp  for  two 
years  would  be  receiving  $27.39  a  day,  far 
less  than  the  $200  a  day  limit  imposed  by 
H.R.  3142. 

I  share  the  belief  of  many  that  these  pay- 
ments are  an  essential  element  of  the  legis- 
lative package,  and  that  any  step  short  of 
compensation  would  be  an  empty  gesture. 

Similar  recommendations  are  included  for 
the  few  hundred  Aleuts  who  were  interned. 
The  case  for  this  legislation  is  ba.sed  on 
the  conclusion  that  the  internment  was 
caused  not  by  any  military  or  security  ne- 
cessity but  by  prejudice,  ignorance,  fear  and 
greed. 

Moreover,  the  internment  constitutes  one 
of  the  most  significant  and  indefensible 
abridgements  of  civil  rights  in  our  history.  I 
realize  that  people  of  good  faith  may  well 
disagree  on  the  most  appropriate  rem.edy 
for  the  damage  left  by  the  internment.  But 
surely  the  internment  Itself  is  nothing  more 
than  a  shameful  and  dishonorable  episode 
that  IS  a  blot  on  our  nation's  record  until 
erased  with  this  legislation. 

When  we  were  first  reiea.sed  from  camp, 
Americans  of  Japanese  ancestry  did  not 
think  primarily  of  our  legal  rights.  Our 
main  goal  was  to  rebuild  our  lives,  rebuild 
our  businesses,  and  regain  our  standing  in 
the  community.  We  were  shamed  and  held 
up  to  public  humiliation  b\'  the  internment. 
and  frankly  we  just  did  not  want  to  think  or 
speak  about  it.  All  our  energies  went  into  re- 
building. That  rebuilding  process  began  to 
end  in  the  early  1960s.  That  is.  it  took 
twenty  years  for  us  to  get  back  what  this 
government  took  from  us  in  1942. 

And  then  we  began  lo  think  again  about 
what  had  happened  to  us.  .And  our  children 
began  to  ask  questions  about  the  missing 
years,  the  silent  years  that  were  never  dis- 
cussed at  home.  The  movement  for  redress 
began  slowly  and  built  up  steam.  In  the 
1970s,  we  obtained  passage  ot  two  bills  pro- 
viding Social  Security  and  Civil  Service  Re- 
tirement protections  for  those  interned. 

But  one  problem  remained.  Our  govern- 
ment had  labeled  us-  and  by  us  I  do  mean 
all  120,000  of  us-  as  vaguely  untrustworthy 
and  a  danger  to  th(  republic. 

Mr.  Chairman,  on  behalf  of  all  Americans 
of  Japanese  ancestry  who  were  interned.  I 


19991 

ask  and  entreat  this  Subcommittee  to  give 
us  back  our  honor.  Give  back  the  dignity 
and  the  pride  that  this  government  so  un- 
necessarily took  from  us  in  1942.  Every  citi- 
zen of  this  land  will  benefit  from  our  rededi- 
cation  today  to  equal  justice. 

I  realize  that  some  who  were  involved  in 
the  original  decision  to  intern  us  are  still  de- 
fending their  actions.  I  suppose  if  I  had 
made  as  big  a  mistake  as  they  did  I  would 
also  be  reluctant  to  admit  it.  I  do  not  think 
they  were  evil  men.  But  they  were  caught 
up  in  a  web  of  racism  and  fear  that  blinded 
them  to  the  truth  and  set  them  on  their 
foolish  course. 

Their  blindness  was  monumental.  General 
John  L.  DeWitt,  head  of  the  Western  De- 
fense Command  and  a  key  figure  in  the  in- 
ternment, actually  managed  in  speaking  of 
the  fact  that  no  disloyal  acts  had  been  com- 
mitted by  Americans  of  Japanese  ancestry 
to  say  The  very  fact  that  no  sabotage  has 
taken  place  to  date  is  a  disturbing  and  con- 
firming indication  that  such  action  will  be 
taken." 

So  much  for  the  principle  of  innocent 
until  proven  guilty. 

But  I  come  back  to  our  premi.se.  As  the 
Commi.ssion  report  made  plain— we  were  not 
traitors,  we  were  farmers  and  businessmen, 
homemakers  and  teachers.  We  were  not 
secret  agents.  Nearly  twenty-five  thousand 
of  us  were  fourteen  years  old  or  younger 
Nearly  six  thousand  of  us  were  born  in 
camp. 

And  one  thousand,  eight  hundred  and 
sixty  two  internees  died  while  in  camp,  a 
figure  which  does  not  include  people  like 
my  father-in-law,  Saijiro  Hinoki.  who  owned 
a  dry  cleaning  store  in  Colusa.  California 
and  was  a  leader  of  the  local  rotary  club. 

The  FBI  arrested  Mr.  Hinoki  early  in 
1942.  and  for  two  months  told  his  family 
nothing  about  where  he  was  or  why  he  was 
being  held.  Finally,  the  family  was  told  he 
had  been  sent  to  a  detention  camp  m  Bis- 
mark.  North  Dakota.  Tho.se  who  knew  him 
said  Mr.  Hinoki  ne\er  regained  his  lost  will 
to  live.  He  died  a  few  years  after  leaving 
camp. 

I  firmly  believe,  as  the  Commission  found. 
that  there  was  no  reason  to  distrust  the 
Americans  of  Japanese  ancestry.  But  even  if 
there  had  been  reasons  to  suspect  the  loyal- 
ty of  some  individuals,  which  I  stoutly  deny, 
what  excuse  is  that  to  lock  up  120.000  inno- 
cent and  loyal  Americans  without  a  trial, 
without  regard  to  the  Constitution;' 

We  did  not  lock  up  German  Americans. 
We  did  not  lock  up  Italian  Americans.  Nor 
did  we  even  seriously  consider  interning 
Americans  of  Japanese  ancestry  on  Hawaii, 
where  the  military  dangers  were  the  great- 
est. 

Why  IS  it  that  we  just  happened  to  lock  up 
an  ethnic  group  subject  to  decades  of  bla- 
tant and  cruel  discrimination''  Because  this 
was  the  group  that  popular  opinion— and 
indeed  the  California  Congressional  Delega- 
tion—demanded to  have  locked  up. 

Mr.  Chairman.  I  could  speak  on  this  sub- 
ject for  quite  awhile  but  my  time  is  limited. 
i  could  tell  you  about  some  of  the  loyal  and 
brave  men  I  know;  men  who  left  the  intern- 
ment camps  to  fight  bra\ely  to  defend  this 
nation,  and  vkIio  rescued  the  lost  battalion 
of  the  36th  Texas  Arrowhead  Division. 

I  could  tell  you  of  the  old  women  torn 
from  their  homes  of  decades  and  forced  to 
live  in  cold,  spartan  barracks  only  to  oblige 
prejudice  of  greedy  neigiibors. 

I  could  tell  you  of  communities  such  as 
my  home  town  of  San  Jose,  which  stood  by 
us  and  welcomed  us  home.  And  the  many 
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towns  unlike  San  Jose  which,  reeking  with 
prejudice  and  fear  fought  to  prevent  former 
internees  from  returning  to  their  homes 

But  let  me  tell  you  at>out  my  family  My 
father  was  not  a  traitor  He  sold  insurance 
from  a  small  office  in  our  home  on  North 
Fifth  Street  in  San  Jose.  California  My 
mother  was  not  a  secret  agent,  she  nept 
house  and  raised  her  children  to  be  what 
she  was.  a  loyal  American  Who  amongst  us 
was  the  security  risk'  Was  i(  my  sister  Etsu, 
or  perhaps  Helen  or  Aya'  Or  perhaps  It  was 
my  brother  Al.  a  sophomore  pre  med  stu 
dent  at  San  Jose  Stale 

Or  maybe  I  was  the  one.  a  boy  of  tenand 
ii-half  who  this  powerful  nation  felt  was  so 
dangerous  I  needed  to  t>e  lo<kPd  up  without 
a  trial,  kept  behind  barbed  wire  and  guarded 
by  troops  in  high  guard  towers  armed  with 
machine  guns. 

What  was  it  I  had  done  that  made  me  so 
terrifying  to  the  Governmenf  Murderers, 
arsonists,  even  assassins  and  spies  get  trial.s 
But  not  young  tjoys  born  and  raised  in  San 
Jose  who  happened  to  haw-  odd  sounding 
last  names  Is  that  what  this  country  is 
about:* 

Chiseled  In  the  marble  over  the  Supreme 
Court  It  does  not  say  Equal  Ju.stlce  Under 
Law  Except  When  Things  Get  Sticky  It 
says  Equal  Justice  And  that  is  what  we  ask 
for.  Mr.  Chairman  No  more  No  less.  We 
have  waited  forty-iwo  years.  Tlie  time  has 
come. 

I  ask  on  behalf  of  the  60.000  internees 
who  ha\e  died  with  their  honor  clouded.  I 
ask  on  behalf  of  the  60.000  still  alive  and 
seeking  justice  I  ask  on  behalf  of  all  Amen 
cans  who  believe  that  our  Constitution 
really  does  mean  what  il  says.  Thai  we  are 
created  equal. 

Mr  Chairman.  Members  of  the  Subcom 
miltee  We  are  all  supposed  to  wear  these 
pins  Identifying  us  as  Members  of  Congre.ss 
Some  Members  don  t  bother  to  wear  the 
pins.  I  suppose  they  think  the  pins  are  in- 
convenient or  silly  Yet  1  always  wear  mine 
because  I  cherish  my  seat  m  this  House,  and 
I  cherish  the  Idea  that  a  former  internee 
can  now  sit  in  this  House  and  discuss  this 
legislation  with  his  peers 

I  would  like  to  rlose.  Mr  Chairman,  by 
reading  a  brief  excerpt  from  a  letter  to 
friends  in  San  Jose  written  by  my  father 
and  published  m  the  San  Jose  Mercury 
Herald  Although  my  father  came  here  in 
1902.  his  English  was  not  perfect,  as  you  will 
hear  The  letter  begins. 

■  We  all  felt  so  strong  while  we  are  staying 
at  the  station  with  you  and  many  other 
friends  but  the  train  started  and  wilh  the 
exchange  of  good  bye  then  became  so  lone 
some  and  when  I  looked  Santa  Clara  Street 
from  the  train.  I  thought  this  might  be  the 
last  look  at  my  beloved  home  city 

My  heart  almost  broke  out  and  suddenly 
hot  tears  just  pouring  out 

We  whole  family  cried  out  and  could  not 
stop  until  get  out  of  our  loved  country.' 

Mr  Chairman.  I  am  confident  thai  this 
body  will  recognize  the  ment.  importance 
and  significance  of  this  case. 

And  for  the  old  ones  who  are  dying.  I  ask 
that  we  act  with  firmness,  and  with  spwed. 

Thank  you  very  much.* 
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SURPLUS  ANIMAL  LAWS  MUST 
BE  CHANGKD  FOR  HUMANE 
PURPOSES  AND  TAXPAYER 
SAVINGS 

HON.  TOM  UNTOS 

It   L  \l\t'  'HSM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  June  2H.  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  each 
year  thou.sand.s  of  animals  are  piir 
chased  and  used  by  our  Government 
for  scientific  and  medical  experiments 
or  other  purposes.  Occasionally  am 
mals  are  acquired  by  the  Government 
and  never  used  at  all  They  may  be 
kept,  caged  and  unused,  for  months 
and  sometimes  for  years.  In  many 
other  cases  the  animal  is  no  longer 
suitable  for  the  intended  experiment, 
or  it  has  been  used  and  must  be  main 
talned  or  exterminated.  Even  though 
the  Government  has  no  further  u.se 
for  the  animal,  under  current  law 
there  Is  no  alternative  except  to  keep 
the  creature  caged  until  it  dies  or  to 
destroy  It  humanely.  Either  of  these 
alternatives  Is  unsatisfactory— one  is 
costly  to  the  taxpayer,  the  other  is 
cruel  treatment  of  an  otherwise 
healthy  animal.  Humane  societies 
wjshlttg  to  offer  refuge  for  these  ani- 
mals are  not  permitted  to  provide  fa- 
cilities for  them. 

There  is  one  exception  to  this  rule  in 
the  U.S.  Code.  In  1938  the  Congress 
pas.sed  legislation  allowing  horses  and 
mules  which  have  become  unfit  for 
service  to  be  destroyed  or  put  out  to 
pasture.  The  following  year,  in  1939. 
the  language  was  amended  to  permit 
reputable  humane  organizations  to 
provide  refuge  for  these  horses  and 
mules  for  the  remainder  of  their  lives 
al  no  cost  to  the  Government.  In  actu- 
ality, the  potential  saving  to  the  Gov- 
ernment may  be  considerable.  No  es 
sentiai  change  has  boon  made  in  this 
legislation  (or  45  .years!  It  us  time  to 
update  this  section  of  the  law.  making 
il  reflect  the  changes  in  Government 
use  of  animals  for  defease  and  other 
purposes  during  this  last  half -century. 

The  legislation  I  am  introducing  will 
amend  the  statute  by  extending 
animal  retirement  privileges"  under 
this  law  from  only  horses  and  mules  to 
any  other  mammals,  and  allowing  fa- 
cilities suitable  for  animals  other  than 
pastures  to  be  included  as  refuges.  Un- 
changed in  the  law  is  the  language 
permitting  financially  .sound  and  rep- 
utable humane  organizations  whose 
facilities  permit  them  to  care  for  them 
during  the  remainder  of  their  natural 
life,  at  no  cost  to  the  Government.' 

This  legislative  act  is  significant  for 
all  who  have  sought  legal  and  appro- 
priate channels  for  the  release  of  ani- 
mals no  longer  needed  by  the  Govern- 
ment, but  who  have  been  informed 
that  there  is  no  way  those  animals  can 
be  given  away  or  sold  <as  surplus  to 
humane     organizations.     Horses    and 
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mules  have  been  the  only  exceptions. 
Under  the  proposed  change,  dogs.  cats, 
primates,  and  other  mammals  may  be 
included. 

I  urge  ni\  colleagues  to  join  me  in 
making  this  minor  change  to  modern- 
ize the  language  m  this  archaic  section 
of  the  Code.  It  costs  us  nothing  if  we 
make  this  change;  it  costs  our  con- 
science if  we  do  not  # 


CELLULAR  COMMUNICATIONS 
MINORITY  OPPORTUNITIES 

HON.  MICKEY  LELAND 

nt    if.  \\s 
I.N  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  LELAND.  Mr.  Speaker,  today  I 
am  introducing  the  Ctllular  Commu- 
nications Minority  Opportunities  Art 
of  1984  '.  a  bill  which  will  ensure  basic 
fairness  in  the  granting  of  cellular 
mobile  communications  licenses  b.\  the 
Federal  Communications  Commi.ssion 
Briefly  put.  this  bill  is  designed  to  pro 
mote  minority  participation  in  the 
ownership  and  operation  of  these  valu 
able  cellular  communications  fran- 
chises. 

There  can  be  no  doubt  but  that  cel- 
lular mobile  communications  is  one  of 
the  most  exciting  and  most  promising 
new  telecommunications  technologies. 
Eventually,  the  entire  Nation  will  be 
served  by  an  interconnected  network 
of  mobile  telephone  facilities.  To  a 
great  extent,  the  foundation  of  our 
Nation's  telephone  communications 
system  for  the  next  century  is  being 
built  at  this  moment  through  cellular 
licensing  deliberations  at  the  FCC. 
These  deliberations  v.ill  determine 
just  who  will  participate  in  that  future 
telephone  industry  and  who  will  not. 

Most  recently  the  FCC  made  two 
critically  important  decisions  affecting 
the  cellular  licensing  process.  First. 
the  commission  decided  to  institute 
lotteries  for  all  cellular  markets  ex- 
cluding the  top  30  U.S.  metropolitan 
areas.  Concurrently,  the  F^CC  rejected 
any  suggestions  that  preferences  be 
awarded  to  minority  applicants. 

When  the  FCC  adopted  this  policy. 
Commissioner  Henry  Rivera  observed 
that  only  congressional  action  can 
ensure  that  minority  preferences  will 
be  awarded  and  minority  participation 
in  the  potentially  huge  cellular  serv- 
ices industry  be  effectively  promoted. 
Commissioner  Riveras  statement  is  an 
open  invitation  for  this  Congress  to  so 
act. 

This  bill  has  one  goal:  to  develop  a 
procedure— in  both  the  context  of  a 
lottery  and  that  of  a  comparative 
hearing— whereby  minorities  are  en- 
couraged to  apply  for  cellular  fraii 
chlses.  This  can  only  be  accompli.shed 
if  some  advantage  is  attached  to  appli 
cations  which  involve  significant  mi- 
nority participation. 
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Despite  decades  of  discussion  and 
support  for  increasing  minority  par- 
ticipation in  the  telecommunications 
industry,  little  has  oeen  accomplished. 
As  we  sit.  minoriti.-s.  in  the  aggregate, 
own  le.ss  than  2  percent  of  all  broad- 
cast properties  in  the  United  States. 
The  situation  outside  the  broadcast 
context  IS  even  more  depressing. 

I  must  point  out  that  the  FCC  as 
currently  constituted  has  continually 
rejected  the  use  of  preferences  for  mi- 
norities for  other  areas  of  communica- 
tions besides  broadcast— often  .stating 
that  It  .sees  no  public  interest"  or 
public  benefit'  to  minority  ownership 
and  participation  in  the  nonbroadcast 
areas  of  the  cornmunications  industry. 
This  biir.s  introduction  recognizes 
and  affirms  the  principle  that  minori- 
ty participation  in  all  industries  and 
all  markets  Ls  in  the  public  interest. 

For  more  than  20  years  Congress 
and  the  executive  branch  have  recog- 
nized this  principle.  Together  we  have 
authorized  and  encouraged  many 
agencies  to  a.ssist  efforts  to  increase 
minority  business  ownership  and  par- 
ticipation. Loan  programs  in  the  Small 
Business  Administration,  construction 
funding  from  the  Department  of 
Housing  and  Urban  Development,  pro- 
curement guidelines  in  the  Depart- 
ment of  Defen.se.  and  training  and  ap- 
prenticeship policies  of  the  Depart- 
ment of  Labor  all  are  founded  on  the 
principle  tlial  increasing  minority 
business  ownership  and  participation 
is  m  the  public  interest. 

Regrettably,  the  FCC  would  restrict 
such  I  ffort.s  to  the  limited  area  of 
broadcast  and  says  it  can  .see  no  public 
interest  in  minority  ownership  in 
other  areas. 

The  commi.ssion  is  an  arm  of  Con- 
gress established  and  overseen  by  us. 
Accordingly,  we  cannot  allow  it  to  pro- 
mote a  policy  so  blind  to  our  wishes 
and  high  principle. 

It  is  imperative  that  the  FCC  and 
the  Congress  intensify  their  efforts  to 
promote  minority  participation  in  the 
increasingly  vital  telecommunications 
industry.  Specifically,  it  is  critical  that 
these  efforts  be  broadened  to  include 
promoting  minority  participation  in 
the  ownership  and  operation  of 
common  carrier  and  other  emerging 
new  technologies.  We  must  work  to- 
gether to  guarantee  that  the  owner- 
ship patterns  which  took  root  in  the 
broadcast  industry  are  not  transplant- 
ed to  nonbroadcast  telecommunica- 
tions. 

Something  must  be  done  now.  This 
summer  the  FCC  will  begin  to  issue 
cellular  licen.ses  on  an  accelerated 
basis  through  lottery  procedures.  At 
the  .same  time,  comparative  hearings 
for  cellular  markets  1  through  30  are 
under  way.  I  had  hoped  that  the  FCC 
would  act  responsibly  to  promote  mi- 
nority participation  in  this  new  and 
vital  industry.  It  is  now  clear  that  con- 
gressional direction  and  oversight  are 
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needed.  This  legislation  is  carefully 
drafted  to  award  preferences  to  cellu- 
lar applicants  which  involve  minority 
participation  at  significant  levels.  The 
bottom  line  is  that  preferences  work 
to  advance  both  the  cause  of  minority 
business  persons  and  the  quality  of 
service  offered  in  the  communities 
they  serve.  The  legislation  would 
apply  to  both  comparative  hearing 
and  lottery  procedures. 

Congresswoman  Collins  and  I  have 
written  the  leadership  of  the  Senate 
Commerce  Committee  asking  their  fa- 
vorable and  prompt  consideration  of 
this  legislation.  Our  time  grows  short 
in  this  session  of  Congress  but  we 
must  act  now  that  the  FCC  has  reject- 
ed any  notion  that  the  public  is  better 
served  if  minorities  participate  in  all 
elements  of  the  communications  in- 
dustry. I  urge  my  colleagues  to  cospon- 
sor  this  very  important  legislation,  and 
I  hope  prompt  action  on  this  bill  will 
be  taken  this  summer.* 


NATIONAL  COLLEGE  OF 
DISTRICT  ATTORNEYS 

HON.  MICHAEL  A.  ANDREWS 

OK  TtX.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  this  year  marks  the  50th  an- 
niversary of  the  establishment  of  the 
National  College  of  District  Attorneys. 
The  college  is  an  educational  institu- 
tion which  is  unique  in  its  purpose.  It 
was  a  product  of  the  need  to  improve 
the  prosecutorial  function  at  all  levels 
of  Government.  It  embodies  the  vision 
and  positive  action  of  such  men  as 
Leon  Jaworski.  Louis  B.  Nichols,  and 
J.  Frank  Coakley.  In  honor  of  this  an- 
niversary and  in  recognition  of  the 
very  important  service  which  the  col- 
lege has  performed  over  the  years,  it  is 
appropriate  to  reflect  on  its  inception, 
its  history  and  its  goals. 

The  idea  for  the  college  was  the 
result  of  collective  planning  by  four 
professional  organizations  which  dedi- 
cate themselves  to  addressing  the 
needs  of  the  legal  community.  These 
four  organizations,  the  National  Dis- 
trict Attorneys  A.ssociation,  the  Ameri- 
can College  of  Trial  Lawyers,  the 
American  Bar  A.ssociation,  and  the 
International  Academy  of  Trial  Law- 
yers, joined  to  address  those  needs  as 
they  relate  to  pro.secutorial  functions. 
Through  the  efforts  of  its  founders, 
the  college  received  contributions 
from  the  M.D.  Anderson  Foundation 
of  Houston  and  the  Moody  Founda- 
tion of  Galveston  to  fund  its. first  cur- 
riculum and  in  1970,  the  first  career 
prosecutor  marked  the  beginning  of 
the  college  as  a  functioning  institu- 
tion. 

The  college  is  dedicated  to  insuring 
competent  legal  representation  for  the 
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public  through  education  and  training 
for  prosecutors.  It  has  committed 
itself  to  improving  the  quality  of  pros- 
ecution and  enhancing  ethical  stand- 
ards of  the  profession. 

In  the  prosecutorial  community  and 
indeed,  the  legal  community  in  gener- 
al, the  college  is  considered  an  impor- 
tant mechanism  for  continuing  legal 
education.  The  importance  of  its  work 
has  permitted  the  institution  to  live 
and  grow  notwithstanding  the  termi- 
nation of  all  governmental  financial 
support.  The  college  has  continued  to 
enhance  its  curriculum  in  quality  and 
quantity  and  now  presents  over  20  pro- 
grams all  over  the  United  States  annu- 
ally. 

The  first  course,  entitled  the  career 
prosecutor  course,  was  attended  by  62 
prosecutors.  Since  that  small  begin- 
ning, over  2.000  prosecutors  have  com- 
pleted this  intensive  program.  The  ex- 
ecutive prosecutor  course,  which  is  di- 
rected to  the  elected  or  appointed 
prosecutor  or  first  a.ssistant  in  policy- 
making positions,  has  graduated  over 
500  alumni  since  its  inception  m  1973. 
From  the  first  effort  in  1970  to  the 
present,  the  college  has  had  over 
18,000  graduates  from  its  resident. 
State,  and  specialized  courses. 

Specialized  courses  .sponsored  by  the 
college  focus  on  various  legal  topics, 
practices  and  procedures  covering  such 
inipoitant  areas  as  violeni  crime,  in- 
vestigation, and  juvenile  justice,  that 
have  particular  relevance  to  prosecu- 
tors. In  addition  to  the  specialized 
courses,  the  college  also  conducts 
courses  on  a  cooperative  basis  for 
State  a.ssociatio!is  and  large  offices. 
Attendance  clearly  establishes  nation- 
wide recognition  of  the  college's  im- 
portant function.  The  college  has  also 
pained  acceptance  internationally, 
having  enrolled  prosecutors  from 
Sweden.  Korea.  Japan,  Philippines, 
Singapore,  and  England. 

The  college  is  undeniably  an  institu- 
tion of  excellence.  It  becarne  .so  by  the 
concerted  effort  of  men  of  excellence. 
Two  men  were  instrumental  in  .secur- 
ing initial  funding  for  the  college  The 
late  Louis  B.  Nichols,  a  former  A.ssist- 
ant Director  of  the  Federal  Bureau  of 
Investigation  and  former  chairman  of 
the  ABA  section  on  criminal  law. 
played  an  important  role  in  securing 
finan'^ial  contributions  to  begin  the 
National  College  of  District  Attorneys. 
The  man  most  responsible  over  the 
years  for  securing  financing  for  the 
college  was  the  late  Leon  Jaworski.  a 
war  crimes  prosecutor  at  Nuremberg. 
former  special  Watergate  prosecutor 
and  former  president  of  the  American 
Bar  Association. 

The  late  J.  Frank  Coakley,  former 
district  attorney  of  Alameda  County. 
Oakland.  CA.  is  also  considered  a 
founder  of  the  National  College  of 
District  Attorne.vs.  He  was  instrumen- 
tal in  organizing  the  first  curriculum 
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for  the  roHegp.  These  three  men  were 
among  the  colleges  first  regents  and 
each  served  a.s  a  member  of  the  board 
of  regent.s  until  his  death.  They  em- 
bodied the  spirit  of  excellence  which 
the  college  embraced  from  its  incep- 
tion and  still  embraces  today  This  tra- 
dition of  excellence  has  been  perpet- 
uated by  the  present  chairman  of  the 
board  of  regents.  Newman  Flanagan, 
district  attorney  of  Suffolk  County. 
Boston.  MA.  and  former  president  of 
the  National  District  Attorneys  Associ- 
tion. 

The  college  has  recognized  that 
unless  this  commitment  to  excellence 
carries  over  into  the  quality  of  educa- 
tion and  training  made  available  to 
prosecutors,  the  colleges  function 
cannot  be  served.  Thus,  the  National 
College  of  District  Attorneys  enlists 
the  highest  quality  of  faculty:  individ- 
uals who  are  recognized  experts  in 
their  respective  fields.  The  college  has 
had  such  distinguished  faculty  mem- 
bers as  John  F  Keenan.  former  spe- 
cial prosecutor  in  New  York  and  pres- 
ently U.S.  district  judge  for  the  south- 
ern district  of  New  York;  Stephen  S. 
Trott.  Assistant  Attorney  General 
with  the  U.S.  Department  of  Justice, 
and  the  Honorable  Charles  E.  Moylan. 
associate  judge.  Maryland  Court  of 
Special  Appeals.  These  are  representa- 
tive of  the  standard  of  excellence  to 
which  the  college  adheres  in  selection 
of  its  faculty. 

Many  of  the  college's  supporters 
have  been  particularly  active  and  un- 
relenting in  their  association  with  the 
college.  John  Price  is  one  such  bene- 
factor. Price  was  the  first  chairman  of 
the  colleges  board  of  regents,  a  posi- 
tion which  he  held  for  10  years.  Price 
is  also  former  president  of  the  Nation- 
al District  Attorneys  Association  and 
.served  for  many  years  as  district  attor- 
ney of  Sacramento  County,  CA.  In 
1979.  the  college,  at  the  request  of  the 
Sacramento  District  Attorney's  Office 
arid  in  honor  of  Price's  retirement,  es- 
tablished the  John  Price  lecture  series, 
which  represents  one  of  the  highest 
honors  which  the  college  can  bestow 
upon  Its  faculty  members.  Since  1979, 
this  lecture  has  been  given  by  Philip 
Heyman.  Assistant  Attorney  General, 
Criminal  Division  of  the  U.S.  Depart- 
ment of  Justice;  Peter  Bensinger,  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  Washington,  DC;  D 
Lowell  Jensen,  Assistant  Attorney 
General,  Criminal  Division.  U.S.  De- 
partment of  Justice;  Leroy  S.  Zimmer- 
man, attorney  general  of  Pennsylvania 
and  John  Van  de  Kamp.  attorney  gen- 
eral. Los  Angeles.  CA.  The  first  dean 
of  the  college,  George  Van  Hoomi.ssen 
is  another  such  benefactor.  Van  Hoo- 
missen  is  the  former  district  attorney 
of  Multnomah  County.  Portland.  OR. 
and  served  as  dean  of  the  college  from 
1970  to  1973  In  1973,  he  was  succeed- 
ed by  Col.  John  Jay  Douglass,  former- 
ly dean  of  the  Army's  graduate  law 
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school,  the  Judge  Advocate  General'^- 
School.  at  the  University  of  Virginia. 
For  over  10  years.  Douglass  has  con- 
tributed to  the  college  a  continuity  of 
strength  and  leadership  that  is  impor- 
tant to  the  growth  of  any  institution. 
Through  the  support  and  dedication 
of  such  men,  the  college  has  consist- 
ently pursued  its  commitment  to  en- 
hancing the  prosecutorial  function. 

In  terms  of  its  curricula,  the  college 
has  embraced  the  same  high  stand- 
ards. The  college  has  actively  sought 
to  expose  itself  to  continuing  evalua- 
tion in  order  to  insure  refinement  and 
improvement  of  its  curricula,  for  to 
maintain  its  function  in  the  prosecuto- 
rial community,  it  must  remain  aware 
of  its  usefulness  to  the  group  which  it 
serves.  With  a  view  to  this,  the  college 
has  intensified  its  focus  on  civil  law 
problems  which  have  become  an  ex- 
panding burden,  in  both  time  and 
money,  to  prosecutors  at  all  levels  of 
Government  with  civil  responsibilities. 
The  college  has  addressed  this  prob- 
lem by  expanding  two  courses  which  it 
recently  introduced;  the  public  civil 
law  problems  course  and  investigation 
and  prosecution— the  prosecutor  s  dual 
role  course.  The  public  civil  law  prob- 
lems course  focuses  on  effective  meth- 
ods for  handling  public  civil  matters 
with  emphasis  on  litigation  and  mini- 
mizing civil  liability.  The  investigation 
and  prosecution— the  prosecutor's  dual 
role  course  focuses  on  the  prosecutor's 
office  in  performance  of  its  interrelat- 
ed functions  as  investigator  and  pros- 
ecutor An  additional  problem  faced 
by  prosecutors  which  the  college  has 
attempted  to  address  is  the  rising 
prevalence  of  juvenile  violent  crime. 
With  the  aid  of  a  grant  awarded  in 
1984  by  the  U.S.  Justice  Depart ments 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  it  has  undertaken 
to  develop  a  training  curriculum  in  the 
area  of  juvenile  justice  for  this  pur- 
pose. 

Our  criminal  justice  system  re- 
quires competent  and  well  trained  ad- 
vocates for  both  sides;  any  weakness  in 
any  one  impairs  the  entire  process.  " 
This  IS  a  statement  written  by  Chief 
Justice  Warren  E.  Burger  in  1969  in  a 
letter  concerning  the  potential  func- 
tion of  the  National  College  of  District 
Attorneys  at  a  time  when  the  college 
was  still  very  young;  at  a  time  when  its 
goals  were  as  yet  unrealized.  The  col- 
lege has  seen  much  success  in  meeting 
its  projected  goals  as  an  education  and 
training  institution  committed  to  im- 
proving the  prosecutorial  function. 
However,  it  is  not  the  intention  of  the 
college  to  become  stagnated  in  curricu- 
la and  function  by  standing  on  its  past 
accomplishments.  Rather,  it  must  and 
will  remain  an  institution  that  is  as  dy- 
namic as  the  law  and  as  dynamic  as 
the  needs  of  the  prosecutors  and  the 
society  which  they  serve. • 
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DR  MILDRED  STAHLMAN:  NEW 
PRESIDENT  OF  THE  AMERICAN 
PEDIATRIC  SOCIETY 

HON.  ALBERT  GORE,  JR. 

or  TENNESSKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2S.  1984 

•  Mr.  GORE.  Mr.  Speaker.  Dr.  Mil- 
dred Stahlman.  professor  of  pediatrics 
at  the  Vanderbilt  University  School  of 
Medicine,  has  been  elected  president 
of  the  American  Pediatric  Society.  Dr. 
Stahlman  has  enjoyed  a  very  distin- 
guished career  as  one  of  the  leading 
neontologists  in  the  United  States  and 
the  world.  Her  election  to  the  prestigi- 
ous position  of  president  of  the  APA  is 
both  a  fitting  tribute  to  her  accom- 
plishments and  a  signal  that  the  asso- 
ciation will  continue  to  stand  for  ex- 
cellence in  pediatric  care. 

Dr.  Stahlman  has  been  a  profe.s.sor 
of  medicine  at  Vanderbilt  University 
since  1951.  She  has  served  as  a 
member  of  the  National  Advisory 
Child  Health  and  Human  Develop- 
ment Council  of  the  National  Insti- 
tutes of  Health  since  1976.  In  addition, 
she  served  as  a  member  of  the  Basic 
Re.search  Advi.sory  Committee  of  the 
National  March  of  Dimes  from  1977 
through  1980.  Dr.  Stahlman  has  held 
numerous  other  positions  in  which  she 
has  donated  her  time  and  considerable 
energy  to  the  advancement  of  child 
health,  particularly  the  newborn. 

Mr.  Speaker.  Dr.  Stahlman  is  an  in- 
spirational example  for  us  all.  She  ex- 
emplifies the  things  that  can  be  ac- 
complished through  tirele.ss  work  and 
selfle-ss  dedication  to  the  needs  of 
others.  Her  good  works  and  outstand- 
ing reputation  extend  far  beyond 
Nashville,  the  city  in  which  she  lives 
and  works.  I  am  pleased  to  count  her 
as  a  close  personal  friend,  and  I  wish 
her  well  on  assuming  htr  new  duties 
as  president  of  the  American  Pediatric 
Association.* 


NEW  ALTERNATIVE  FOR  ACID 
RAIN  CONTROL 

HON.  BRUCE  F.  VENTO 

OF  MINNKSOT.A 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  VENTO.  Mr.  Speaker,  the  prob- 
lem of  acid  rain  is  well-known.  Increas- 
ing scientific  evidence  and  public  con- 
cern aboiit  the  acid  rain  problem  are 
clear  indications  that  Congress  must 
act  on  this  issue  now. 

Although  the  effects  of  acid  rain  are 
best  understood  on  aquatic  systems. 
new  documentations  of  dying  trees 
and  decline  in  forest  productivity  in 
areas  subject  to  acid  rain  continue  to 
mount.  These  new  data  and  scientific 
facts  reinforce  the  importance  of  con- 
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gressional    action    on    the    acid    rain 
problem. 

With  the  defeat  of  H.R.  3400  in  the 
Subcommittee  on  Health  and  Environ- 
ment, the  future  of  acid  rain  control 
looks  dim  for  this  session.  In  order  to 
continue  the  policy  debate  and  to  de- 
velop a  foundation  for  future  action.  I 
am  introducing  a  compromise  bill.  My 
legislation  incorporates  many  of  the 
goals  and  mechanisms  of  H.R.  3400. 
However.  I  have  modified  some  of  the 
areas  about  which  objections  and  con- 
cerns have  been  raised. 

My  bill  maintains  the  10-million-ton 
sulfur  dioxide  reduction  goal  of  H.R. 
3400  as  well  as  aspects  of  the  user  fee 
and  the  90-percent  financial  assistance 
provisions.  However,  I  have  modified 
these  provisions  to  provide  for  equita- 
ble funding  for  the  control  plan;  a 
credit  to  those  utilities  that  have  al- 
ready reduced  their  sulfur  dioxide 
emissions  by  installing  scrubbers;  and 
the  assurance  of  funding  for  utilities 
and  States  to  achieve  the  objectives 
and  promise  set  out  in  the  legislation. 

My  major  changes  are,  therefore, 
threefold.  They  provide  for  a  pollution 
reduction  credit,  a  fair  share  payment 
system,  and  trust  fund  viability. 

POLLUTION  REDUCTION  CREDIT 

This  applies  to  those  utilities  that 
have  installed  a  technological  system 
of  continuous  emission  reduction. 
These  utilities  would  receive  a  50-per- 
cent credit  for  the  cost  of  the  system 
installed.  However,  this  credit  cannot 
exceed  50  percent  of  the  fee  the  utility 
would  pay  into  the  fund.  This  system 
combines  a  national  approach  to  acid 
rain  control  with  recognition  of  past 
contributions  and  financial  commit- 
ments by  utilities  and  consumers  to 
reduce  their  emissions.  My  legislation 
would  benefit  Slates  and  utilities  that 
have  significantly  reduced  their  emis- 
sions. For  example,  in  Minnesota,  utili- 
ties have  spent  a  considerable  amount 
of  money  to  reduce  their  emissions  by 
technological  devices.  A  recent  cost 
analysis  completed  by  the  Congres- 
sional Research  Service  shows  that  my 
bill  would  result  in  less  cost  to  Minne- 
sota than  H.R.  3400  or  S.  2001.  My  bill 
would  cost  Northern  States  Power  Co. 
in  Minnesota  $77  million  less  than 
H.R.  3400  and  $200  million  less  than  S. 
2001  — a  significant  difference. 

FAIR  .SHARE  PAYMENT  SYSTEM 

This  will  insure  that  the  utilities  and 
the  States  will  be  guaranteed  a  fair 
share  of  the  trust  fund.  The  fund  will 
be  divided  by  distributing  70  percent 
to  the  top  50  polluting  utilities  and  30 
percent  to  the  States.  This  70  percent 
to  30  percent  distribution  of  the  fund 
IS  approximate  to  the  projected  share 
in  the  reduction  of  sulfur  dioxide  for 
utilities  and  States.  This  approach  will 
resolve  the  uncertainty  of  funding  for 
the  top  50  polluting  utilities  and  will 
assure  the  States  a  portion  of  the  fund 
based  on  their  share  of  emission  re- 
ductions. Insuring  funds  to  the  States 
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will  also  give  them  more  time  to  devel- 
op a  rational  emission  reduction  plan. 

TRUST  FUND  VIABILITY 

My  bill  guarantees  adequate  funds 
for  utilities  and  States  to  accomplish 
their  emission  reduction  goals;  the 
deadline  of  the  indexed  1-mill  fee  will 
be  the  date  on  which  all  required  pay- 
ments have  been  made. 

The  acid  rain  problem  is  difficult. 
We  are  forced  with  a  tough  decision  in 
deciding  on  a  plan  which  would  be 
beneficial  to  our  environment,  and  at 
the  same  time,  would  be  fair  to  the 
States  and  utilities.  The  fact  remains 
that  in  order  to  control  acid  rain,  a  na- 
tional effort  is  necessary.  This  propos- 
al does  not,  and  I  sincerely  trust  that 
the  final  policy  on  acid  rain  will  not, 
compromise  the  goal  of  emission  re- 
ductions. That,  indeed,  would  be  a 
most  unfair  and  false  savings  at  the 
expense  of  our  environment  and  natu- 
ral resource  heritage. 

The  effects  of  acid  rain  are  now 
being  discovered  throughout  the 
United  States,  not  just  in  New  Eng- 
land or  Minnesota.  Florida.  California, 
and  North  Carolina  are  all  experienc- 
ing environmental  problems  due  to 
acid  rain  pollution.  It  is  time  for  Con- 
gress to  act  on  an  acid  rain  control 
plan  that  is  a  workable,  national  ap- 
proach to  this  growing  problem.  I  be- 
lieve that  the  measure  being  submit- 
ted today  responds  to  important  con- 
cerns that  have  been  raised.  While  the 
clock  is  running  out  in  this  98th  Con- 
gress, there  is  still  time  to  stop  and  re- 
verse the  relentless  environmental 
havoc  caused  by  acid  rain.* 
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exemplary  student-faculty  relations, 
and  superior  administrative  processes. 

The  importance  of  honoring  and  en- 
couraging these  qualities  should  be  ob- 
vious to  us  all.  Education  is  the  corner- 
stone of  our  society,  representing  the 
future  of  our  country,  both  in  body 
and  spirit.  Growth  and  innovation  in 
our  educational  system  bodes  very  well 
for  the  future.  The  extraordinary 
schools  honored  by  the  Department  of 
Education  should  thus  be  made  into 
an  example  for  other  schools,  and  into 
a  hope  for  our  Nation's  future. 

I  am  very  proud  to  have  American 
Senior  High  within  my  district,  and  I 
congratulate  its  students  and  faculty 
on  their  great  achievements.* 


EXCELLENCE  IN  EDUCATION 

HON.  LAWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  June  28.  1984 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  want  to  take  this  moment  to  con- 
gratulate the  students  and  teachers  of 
American  Senior  H'gh  in  Hialeah,  FL. 
The  Department  of  Education  has 
awarded  this  school  its  Secondary 
School  Recognition  Award.  Only  202 
schools  across  the  Nation  received  this 
award.  They  were  chosen  from  among 
555  schools  nominated  by  48  States. 
Though  the  school  will  receive  a  spe- 
cially designed  flag  and  plaque  in 
honor  for  this  award,  the  students  and 
faculty  merit  special  recognition  here 
for  their  achievement. 

The  schools  were  recognized  after 
numerous  interviews  with  parents. 
teachers,  students,  district  administra- 
tors, and  onsite  visits  by  the  Depart- 
ment of  Education.  The  schools 
chosen  to  receive  this  award  were  rec- 
ognized as  outstanding  institutions 
due  to  their  extraordinary  characteris- 
tics ranging  between  such  diverse 
qualities  as  innovative   programming. 


CALIFORNIA  DENTISTS  SHOW 
LEADERSHIP  IN  COST  CON- 
TAINMENT AND  PUBLIC  SERV- 
ICE; MID-PENINSULA  DENTAL 
HEALTH  FOUNDATION  PRO- 
VIDES IMPORTANT  SERVICE 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  one  of 
our  most  pressing  domestic  issues  in 
the  1980's  is  the  seemingly  endless 
battle  with  escalating  medical  co.sts. 
As  our  Nation  provides  worldwide 
leadership  in  the  advancement  of  the 
healing  arts  and  medical  technologies, 
we  must  shoulder  the  burden  of  an 
ever-increasing  pricetag  a.ssociated 
with  high-quality  health  care. 

As  a  result,  it  is  important  for  this 
Hou.se  to  take  note  of  a  group  of 
health  care  professionals  who  have 
demonstrated  their  commitment  to 
holding  the  line  on  medical  costs,  yet 
reaffirm  their  dedication  to  quality 
care  for  all.  I  am  referring.  Mr.  Speak- 
er, to  the  members  of  the  dental  pro- 
fession. 

While  dramatically  advancing  their 
ability  to  ease  pain  and  effectively 
treat  dental  disea.se.  since  1972  Ameri- 
ca's dentists  have  been  able  to  cut  the 
real  dollar  cost  of  our  Nation's  dental 
bill.  It  is  unfortunate  that  the  positive 
influence  of  dentistry  on  health  care 
costs  is  often  lost  amid  the  increases 
a.s.sociated  with  other  medical  costs. 
Public  officials,  and  all  citizens  con- 
cerned with  stemming  the  tide  of  spi- 
raling  medical  bills,  should  remember 
that  dentistry  should  be  recognized  as 
important  leaders  m  health-care  co.st 
containment. 

While  managing  to  liold  the  line  on 
real  dollar  fees,  dentists  throughout 
the  Nation  have  also  demonstrated  a 
strong  commitment  to  delivering  qual- 
ity dental  care  to  segments  of  the  pop- 
ulation that  previously  have  not  had 
access  to  such  care  due  to  a  lack  of 
funds  or  adequate  insurance. 
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An  outstanding  example  of  such  an 
Outreach  Program  is  found  in  my 
home  district  in  California.  The  Mid- 
Peninsula  Denial  Health  Foundation, 
which  IS  funded  almost  entirely 
through  the  voluntary  donations  of 
time  and  money  from  local  dentists, 
proviced  quality  dental  care  to  148 
low-income  patients  during  the  last 
fiscal  year.  This  number  represents  a 
66-percent  increa.se  in  the  number  of 
patients  treated  over  the  preceding 
year,  and  clearly  indicates  the  need  for 
such  a  selfless  program  of  medical 
service. 

I  salute  Dr  Alvin  A.  Janklow.  presi- 
dent of  the  MidPeninsula  Dental 
Foundation,  and  the  almost  100  dedi- 
cated dentists  of  my  district  who  have 
established  this  distinguished  record 
of  service  to  their  neifhbors.» 


DRUG  FORUM  SUCCESSFUL 

HON.  EDW.ARD  F.  FEIGHAN 

lit    '  IHI'  ■ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr  FEIGHAN.  Mr.  Speaker,  us 
chairman  of  the  House  Task  Force  on 
International  Narcotics  Control.  I  am 
pleased  to  report  that  a  very  success- 
ful drug  forum  was  recently  held  in 
my  district.  Over  350  concerned  citi- 
zens participated  in  a  wide-ranging  dis- 
cussion of  drug  trafficking  and  drug 
abuse  in  the  Greater  Cleveland  area. 

Because  the  fight  against  drugs  is 
one  of  the  most  important  issues  con- 
fronting Congress.  I  would  like  to  sum- 
marize some  of  the  expert  testimony 
presented  at  the  forum 

I  know  this  information  will  be  quite 
useful  for  those  Members  of  Congress 
who  are  also  concerned  about  the  drug 
problem  in  their  community 

After  introducing  our  panel.  I  spoke 
about  my  chairmanship  of  the  Narcot- 
ics Task  Force  and  I  also  discussed  my 
antidrug  work  on  the  House  Crime 
Subcommittee.  My  task  force  has  been 
investigating  a  wide  range  of  interna- 
tional narcotics  issues  We  have  held 
hearings  to  examine  the  problem  of 
cocaine  smuggling  through  the  Carib- 
bean, particularly  the  Bahamas.  Evi- 
dence gathered  by  the  task  force  sug- 
gests that  drug  smugglers  may  be  op- 
erating with  the  help  of  corrupt  Baha- 
mian officials.  United  States  and  Ba- 
hamian enforcement  agencies  are  now 
pursuing  official  inquiries  into  the 
matter. 

My  task  force  has  also  been  investi- 
gating the  connections  between  inter 
national  terrorism  and  the  drug  trade 
We  have  documented  the  links  be- 
tween international  drug  smuggling 
and  foreign  governments  that  have 
sponsored  terrorist  activities,  includ- 
ing Bulgaria  and  Cuba.  Evidence  now 
exists  that  international  routes  used 
for  smuggling  guns  and  arms  to  terror- 
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ist  groups  are  also  used  to  ship  illegal 
drugs.  In  addition,  we  are  studying  leg- 
islative initiatives  that  will  tie  Ameri- 
can foreign  aid  to  drug  control 
projects  in  foreign  countries.  This  will 
M\p  us  encourage  crop  control  pro- 
grams in  countries  such  as  Colombia, 
Peru,  and  Pakistan. 

Our  first  presentation  was  from  the 
coach  of  the  Cleveland  Browns.  Sam 
Rutigliano.  who  spoke  about  the 
Browns'  nationally  recognized  drug 
treatment  program,  the  Inner  Circle. 

The  Inner  Circle,  which  is  the  most 
successful  program  of  its  kind  in  the 
National  Football  League,  is  run  by 
Coach  Rutigliano  with  the  help  of  re- 
spected ex  NFL  stars  Paul  Warfield 
and  Calvin  Hill,  a  religious  adviser, 
and  a  psychiatrist.  Dr.  Greg  Collins  of 
the  Cleveland  Clinic,  who  also  spoke 
at  the  forum. 

According  to  Coach  Rutigliano, 
there  are  currently  eight  players  on 
the  Browns  who  are  in  the  Inner 
Circle  program.  Coach  Rutigliano  ex- 
plained how  educating  the  user  and 
showing  compassion  are  crucial  in  the 
fight  against  drug  abuse.  At  the  same 
time,  he  warned,  the  recovering  drug 
user  must  be  monitored  tlosely  in 
order  to  prevent  relapses. 

Players  in  the  Inner  Circle  must 
attend  weekly  group  .sessions.  They 
also  have  to  attend  meetings  of  Nar- 
cotics Anonymous.  Some  attend  meet- 
ings of  Alcoholics  Anonymous.  Then 
there  is  a  weekly  one-on-one  session 
with  Dr.  Collins.  And  each  player  has 
to  submit  to  urinalysis  twice  a  week. 

Dr  Collins  spoke  next  and  praised 
Coach  Rutigliano  for  acknowledging 
the  drug  problem  in  the  NFL  and 
forming  the  Inner  Circle.  Dr.  Collins 
then  described  how  significantly  Inner 
Circle  participants  have  improved 
their  lives  both  on  and  off  the  field. 

Dr.  Collins,  who  called  drugs  a 
social  cancer,  "  explained  how  doctors 
and  hospitals  are  incapable  of  prevent- 
ing the  spread  of  drug  abuse.  "Wars 
arent  won  in  the  hospitals,"  he  said. 
•They're  won  on  the  front  lines. 
Where  will  this  battle  be  won  or  lost? 
The  front  lines  are  in  schools,  police 
stations,  and  the  home.  Treatment 
deals  with  1  percent  of  the  problem,  " 

James  Morgan.  Regional  Director 
for  the  U.S.  Drug  Enforcement  Ad- 
ministration, spoke  next.  According  to 
Mr.  Morgan,  drugs  are  flooding  into 
this  country  and  their  prices  are  drop- 
ping as 'a  result.  'There's  a  glut  on  the 
market.  Basically,  we  have  a  sale  on 
cocaine,"  he  said.  Last  year,  a  kilo 
gram  of  cocaine  cost  $60,000  while  this 
year  it  costs  $23,000  to  $30,000.  " 

Mr  Morgan  explained  that  because 
of  heavy  enforcement  in  Florida,  the 
Great  Lakes  region,  including  Cleve- 
land, has  become  a  favored  route  for 
drug  smugglers.  Mr  Morgan  said  that 
70  percent  of  the  Drug  Enforcement 
Administrations  work  in  Cleveland 
turns  into  an  international  case. 
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James  Glass,  representing  the  Na- 
tional Institute  on  Drug  Abu.se.  gave 
the  next  presentation  and  discu.ssed 
nationwide  trends  of  substance  abuse. 
Mr.  Gla.ss  said  that  while  there  have 
been  some  decreases  in  the  rate  of 
first-timt-  drug  use.  -advense  health 
consequence.';  of  certain  drugs  have  in- 
creased due  to  more  potent  supplies 
and  more  dangerous  methods  of  ad- 
ministering the  drug,  particularly  co- 
caine." 

Mr.  Glass  emphasized  that  "even 
though  our  prevention  efforts  have 
begun  to  show  some  results,  the  drug 
abuse  situation  in  America  continues 
to  require  our  national  concern  and 
priority  attention." 

Bay  Village  Police  Chief  Peter  Gray 
was  the  next  speaker.  According  to 
Chief  Gray,  every  illegal  drug  in  the 
world  is  available  on  the  West  Side. 
Marijuana.  LSD.  cocaine,  and  demerol 
are  the  four  biggest  sellers,  he  said, 
and  LSD  use  is  increasing  dramatical- 
ly. 

Chief  Gray  di.scus.sed  the  relation- 
ship between  drugs  and  crime. 

Where  and  how  users  get  their  money 
concerns  all  o(  us.  They  steal  il.  First  from 
their  friends  and  families,  their  employers, 
and  then  you  and  me  For  every  $100  in 
cash  that  ihey  need,  they  have  to  steal  and 
sell  $300  in  merchandise,  our  possessions. 
Organized  crime  buys  the  stolen  merchan- 
dise, turns  a  profit,  and  then  invests  in  more 
drugs.  With  profits  coming  in  from  both  di- 
rections. Its  no  wonder  that  tlieir  business 
is  bigger  than  General  Motors.  How  do  you 
fight  anything  that  big? 

Chief  Gray  called  for  stiff  sentenc- 
ing laws,  more  Federal  funds  for  law 
enforcement,  and  increased  drug  edu- 
cation in  the  schools.  He  also  praised 
the  formation  of  WEB.  the  West 
Shore  Enforcement  Bureau,  a  regional 
police  group  that  combats  drug  traf- 
ficking in  Bay  'Village,  Lakewood.  Fair- 
view  Park.  We.stlake.  North  Olmsted, 
and  Rocky  River. 

The  psychologist  for  the  Brecksville- 
Broadview  Heights  school  system. 
Carol  Larson,  testified  next.  Ms. 
Larson,  who  runs  a  drug  educaton  pro- 
gram in  her  school,  spoke  about  her 
efforts  to  reduce  drug  use  among  stu- 
dents. 

Ms.  Larson  discussed  her  participa- 
tion with  Project  CARE  [chemical 
abuse  reduced  through  education], 
which  operates  in  64  school  districts  in 
our  al-ea  and  is  fast  becoming  a  model 
for  other  drug  education  programs  in 
the  country. 

According  to  Ms.  Larson,  although 
Project  CARE  groups  have  an  out- 
standing record  of  success,  they  need 
more  community  support  and  funding 
in  order  to  assist  the  increasing 
number  of  students  who  are  asking  for 
help  with  a  drug  problem. 

Dr.  Nikki  Babbit,  director  of  the 
New  Directions  Drug  Treatment 
Center  in  Solon,  followed  Ms.  Larson. 
Dr.  Babbit  testified  that  drug  use  is  at 
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a  very  high  level  in  Greater  Cleveland 
and  an  estimated  45,000  teenagers  in 
our  area  have  a  problem  with  sub- 
stance abuse.  She  cited  a  recent  survey 
which  showed  that  25  percent  of  local 
high  school  students  had  their  first 
drink  at  age  11  or  younger,  and  one  in 
three  has  used  an  illicit  drug  in  the 
last  3  months.  Dr.  Babbit  emphasized 
that  there  is  a  severe  shortage  of  local 
treatment  centers,  and  this  hinders 
our  ability  to  deal  with  the  drug  prob- 
lem. 

After  her  presentation.  Dr.  Babbit 
introducted  Mickey  and  her  son  Craig, 
who  spoke  candidly  about  coping  with 
a  drug  crisis  in  their  family.  Mickey 
who  referred  to  herself  as  "a  recover- 
ing parent  of  a  chemically  dependent 
son."  said  that  when  Craig's  drug 
problem  began  in  the  sixth  grade,  the 
entire  family  become  sick  also.  "Drug 
addiction  is  a  family  illness."  she  ex- 
plained. 

Mickey  called  on  parents  to  deal 
with  a  loved  ones  drug  problem  as  a 
family  unit,  and  she  warned  the  audi- 
ence to  educate  themsleves  about  sub- 
stance abuse  and  the  recognizable 
symptoms  of  a  drug  user. 

While  di.scussing  his  drug  problem. 
Craig  vividly  described  how  his  life 
nearly  ended  when  he  was  addicted  to 
drugs  between  the  6th  and  10th  grade. 
■  It  amazes  me  that  Tm  here  today,"' 
he  said.  1  am  one  of  those  statistics.  I 
could  ha\e  been  one  of  those  fatali- 
ties." 

After  undergoing  treatment  at  New- 
Directions  and  receiving  a  lot  of  sup- 
port from  family  and  friends,  Craig 
was  cured  of  this  addiction.  "Through 
the  help  of  a  lot  of  caring  people,  I 
have  been  able  to  maintain  sobriety 
tor  2'.-  years." 

However.  Craig  warned  that  drug 
abuse  in  his  school  and  among  his 
peers  "is  still  a  real  problem."  And  he 
asked  concerned  parents  "to  take  a 
look  at  their  own  use""  of  substances. 
Lots  of  parents  talk  out  of  both  sides 
of  their  mouth."'  he  .said.  "They'll  tell 
kids  not  to  drink  while  sipping  an- 
other martini." 

We  now  know  that  the  Greater 
Cleveland  area  has  become  a  point  of 
entry  for  drugs  being  smuggled  into 
the  United  States.  We  al-so  learned 
how  the  influx  of  drugs  into  our  com- 
munity has  made  our  streets  unsafe 
and  harmed  our  children. 

Every  effort  must  be  made  to  pro- 
tect ourselves  from  the  drug  threat. 
This  forum  on  drug  trafficking  and 
drug  abuse  was  extremely  educational 
and  will  help  us  meet  our  responsibil- 
ity and  face  up  to  the  challenges 
before  us.  We  must  deal  effectively 
with  the  drug  problem  in  all  its  dimen- 
sions.* 
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GENERAL  MOTORS  CORP. 
RECEIVES  ARTS  CAUCUS  AWARD 
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IN  HONOR  OF  MARIO  OBLEDO 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  at  the  opening  of  the  1984 
Congressional  Art  Competition  exhib- 
it, the  Arts  Caucus  was  proud  to  honor 
General  Motors  Corp.  for  its  outstand- 
ing contributions  to  our  Nations  cul- 
tural activities. 

At  the  luncheon  honoring  high 
school  artists  from  congressional  dis- 
tricts across  the  country.  Mr.  Roger 
Smith,  General  Motors'  chairman,  was 
presented  a  special  Arts  Caucus  Award 
for  setting  an  example  of  enlightened 
corporate  responsibility  toward  the 
arts  and  education  in  the  country. 
Each  year  the  Arts  Caucus  honors  ex- 
ceptional American  artists  and  organi- 
zations who  have  made  outstanding 
contributions  to  our  Nation's  culture. 
This  year  marks  the  first  time  a  corpo- 
ration has  received  the  award. 

General  Motors  has  shown  extensive 
commitment  to  recognizing  artistic 
and  academic  achievement  among 
young  people,  with  the  other  half  of 
its  corporate  contributions  spent  on 
educational  and  cultural  activities. 
The  corporation  has  developed  several 
unique  public  service  programs  in  con- 
junction with  .schools  throughout  the 
country.  One  of  these  programs.  "Tiit 
Best  of  Class.  "  spotlights  10.000  vale- 
dictorians on  television  nationwide. 
The  production  "George  Washington." 
aired  this  past  April,  is  yet  another  ex- 
ample of  General  Motors'  steadfast 
promotion  of  and  loyal  dedication  to 
the  arts  and  education.  Mr.  Smith  ex- 
pressed this  firm  commitment  as  he 
accepted  the  award:  Over  the  years, 
we  at  General  Motors  have  made  it 
our  busine.ss  to  encourage  and  support 
young  people^especially  those  cre- 
ative and  artistic  young  people  who 
add  so  much  to  the  quality  of  Ameri- 
can life."" 

General  Motors  has  generously  sup- 
ported national  cultural  organiza- 
tions—including the  National  Corpo- 
rate Fund  for  Dance,  the  National 
Symphony,  the  Metropolitan  Opera, 
and  the  Kennedy  Center— as  well  as 
numerous  other  local  arts  centers,  arts 
councils,  museums,  theaters,  orches- 
tras, opera,  and  dance  companies. 

The  Arts  Caucus  is  proud  to  have 
General  Motors  as  its  sponsor  of  the 
1984  Congressional  Art  Competition. 
We  are  also  proud  to  pay  tribute  to  a 
corporation  which  has  helped  foster 
the  creative  talents  of  young  Ameri- 
cans and  which  has  played  a  reward- 
ing role  in  encouraging  and  sustaining 
artistic  and  educational  endeavors  in 
this  country.* 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  STARK.  Mr.  Speaker,  on  July 
28.  1984.  the  Mexican-American 
Chamber  of  Commerce  of  Southern 
Alameda  County  will  honor  Mario  G. 
Obledo.  attorney  at  law. 

Mr.  Obledo  has  distinguished  him- 
self professionally  in  many  ways. 
These  include  his  work  as  a  consultant 
in  labor  law.  personnel  management, 
and  government  relations.  Also,  he  has 
been  a  legislative  and  administrative 
advocate.  He  has  been  active  in  envi- 
ronmental health  issues.  Western 
hemispheric  trade,  and  civil  rights 
matters.  Mr.  Obledo  has  worked  hard 
on  State  and  Federal  equal  opportuni- 
ty compliance  laws  and  regulations. 

Born  in  San  Antonio.  TX.  he  was  1 
of  12  children.  Mario  Obledo  served 
his  country  in  the  Korean  war.  He 
holds  a  degree  in  pharmacy  from  the 
University  of  Texas.  Austin  and  a 
degree  in  law  from  St.  Mary's  Univer- 
sity. San  Antonio.  Additionally,  he  has 
completed  various  institutes  of  law 
and  pharmacy. 

Not  only  has  Mr.  Obledo  excelled 
professionally,  but  his  community  ac- 
tivities are  equally  exemplary.  He  is 
the  recipient  of  over  1.000  honors  for 
his  contributions.  He  has  been  legal 
counsel  lo  the  Coalition  of  Hispanic 
Org'rtn'zations  and  national  president 
of  LULAC.  the  largest  Hispanic  orga- 
nization in  the  United  Slates.  He  has 
received  the  Distinguished  Urban 
Service  Award  fro.-n  the  Urban  Coali- 
tion and  numerous  other  civic  awards. 

I  applaud  Mario  Obledo's  achieve- 
ments and  I  join  his  friends  m  thank- 
ing him  for  his  commitment  to  helping 
others. • 


EDUCATION  FORUMS 

HON.  JAMES  R.  "JIM"  OLIN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  OLIN.  Mr.  Speaker.  Mr.  Chair- 
man. 1  have  been  holding  education 
forums  in  my  district  in  Virginia 
during  the  pa.st  few  months.  What  fol- 
lows is  a  summary  of  my  latest  forum 
pointing  out  what  some  of  my  con- 
stituents like  about  the  educational 
sy.stem  in  America  and  what  they  feel 
needs  to  be  changed.  I  would  like  to 
share  it  at  this  time  with  my  col- 
leagues in  the  House. 
The  summary  follows: 
Jim  Olins  Education  Forum.  Lynchburg. 

VA-JUNE2.  1984 
Our  Education  Forum  held  on  Saturday, 
.June   2nd.   at    Linkhorne   Middle  School   in 
Lynchburt;  attracted  administrators,  teach- 
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ers.  parents,  students  and  interested  people 
from  Lynchburg  and  Amherst  County.  Ken- 
neth White,  chairman  of  the  Slate  Board  of 
Education  introduced  Dr.  John  Casteen, 
Secretary  of  Education  for  the  Common- 
wealth of  Virginia  *ho  gave  an  excellent 
basis  for  the  discussions  that  followed. 

Dr.  Ca-steen  outlined  the  changes  that 
ha\e  taken  place  in  our  schools  in  the  past 
decade  More  informality  and  less  discipline 
in  the  classrooms:  fewer  students  taking  sci- 
ence, math  and  foreign  language  courses; 
less  depth  in  English  and  history  courses; 
more  students  m  the  general  track"  which 
prepared  them  for  neither  college  or  a  voca- 
tion; a  drop  out  rale  of  25%;  a  decline  in 
SAT  and  achievement  test  scores;  a  decline 
m  the  school  population,  changes  in  the 
economic  and  ethnic  characteristics  of  the 
school  population;  changes  in  childrens' 
needs  and  strengths;  changes  in  the  needs 
of  the  labor  market,  more  students  entering 
college;  more  emphasis  on  special  education, 
especially  the  learning  disabled;  more  and 
better  vocational-technical  programs. 

He  agreed  with  the  findings  of  the  several 
educational  task  forces  that  we  need  to  de- 
velop more  respect  for  teachers  and  a  more 
structured  curriculum  and  school  day.  Also, 
it  should  be  recognized  thai  schooling  is  the 
students  job.  his  work. 

As  for  the  future  of  education,  he  de- 
scribed the  important  roles  of  the  family 
and  the  local,  state  and  federal  govern 
ments.  The  local  governments  in  Virginia 
have  traditionally  provided  about  half  of 
the  financial  support  The  state  government 
provides  about  half,  sets  educational  stand- 
ards and  is  responsible  for  teacher  educa- 
tion, certification  and  retirement  plans.  The 
federal  government  has  provided  less  than 
ten  percent  in  Virginia.  However,  it  has  en- 
couraged the  development  of  high  cost  pro- 
grams such  as  Kindergarten  and  Headstart. 
education  for  the  handicapped  and  di.sad- 
vantaged  and  the  construction  of  vocation- 
al-technical facilities 

The  mobility  of  our  labor  force  makes 
education  a  national  concern.  Employers 
most  want  employees  who  have  a  basic 
foundation  of  skills  in  reading,  writing, 
math  and  science  Vo-Tech  programs  mu.st 
build  over  and  atx)ve  these  skills.  To  under 
pay  teachers  is  to  underfund  education. 
Teacher  compensation  is  the  largest  part  of 
most  school  budgets  iSO'^  i.  so  increasing 
teachers'  salaries  will  be  costly  A  related 
issue  is  merit  pay.  Four  programs  are  now 
being  tested  In  Virginia. 

A  lively  discussion  followed  Dr.  Castecns 
speech  and  was  continued  in  the  small 
groups.  The  following  is  a  summary  of  the 
recorders  notes  and  the  participants'  verbal 
and  written  comments 

THE  STUDENT'S  TAMILY 

Instills  the  motivation  to  learn  and  to 
take  responsibility  There  are  students  who 
have  a  desire  to  learn. 

Parents  should  be  more  involved  in  the 
schools  and  in  decision  making  along  with 
teachers  and  administrators 

Parents  need  to  take  more  respon&ibility 
for  their  children's  learning,  work  with 
their  children  The  Individual  Educational 
Plan  'lEP)  Idea  could  be  adopted  for  all  stu- 
dents- 
Parents  want  the  best  for  their  children 
but  there  is  no  vehicle  for  getting  their 
opinions  (What  happened  to  the  PTA  con 
cept'i 

How  can  the  schools  deal  with  changes 
that  have  taken  place  in  the  family'  More 
working  mothers,  single-parent  families  and 
hours  of  television  watching. 
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Students  who  work  after  school  may  be 
shortchanging  their  academic  achievements 

THE  SCHOOL  ADMINISTRATION 

Is  concerned  about  students  and  the 
schools 

Has  kept  the  schools  going  through  the 
years" 

In  Lynchburg  it  works  well  with  other 
community  organizations. 

Some  iuggestions  for  tmproiement  tn  the 
admtntstratiie  area 

Higher  pay  for  administrators.  Better 
training  in  psychology  and  communication. 
Administrators  (at  all  levels)  should  listen 
to  and  implement  suggestions  from  teach- 
ers. Less  specific  regulation  of  teachers 
More  help  for  the  weak  teacher  and  if  that 
doesn't  work,  dismissal.  Better  interpreta- 
tion of  test  scores  and  what  they  mean. 
"Teaching  to  the  tests  can  be  harmful.' 
Guidance  counsellors  in  the  elementary 
schools.  Vocational  guidance  early  on  in 
high  school.  More  interaction  with  area  col 
leges.  More  aides  for  special  education  class- 
es. Lower  pupil-teacher  ratio  for  secondary 
mentally  retarded  classes.  We  need  to  study 
the  importance  of  the  pupil-teacher  ratio  at 
different  grade  levels  and  types  of  courses. 

TEACHERS 

Are  dedicated  and  devoted;  are  hardwork- 
ing in  spite  of  the  attiludes  of  society  and 

heavy  off '.  are  well  trained;  are  caring  and 
attentive,  there  are  many  fine  teachers  in 
spite  of  low  salaries  and  status. 
WTia/  IS  needed 

Higher  pay  to  keep  and  attract  good 
teachers.  iSome  schools  of  Education  are 
closing.' 

To  keep  good  teachers  in  the  classroom— 
not  force  them  into  administration  or  other 
jobs 

For  schools  to  identify  for  teacher  train- 
ing colleges  and  universities  what  skills. 
knowledge  and  allitudes  they  want  in 
future  teachers. 

Teacher  training  puts  loo  much  emphasis 
on  method,  not  enough  on  content 

Teachers  need  more  training  in  handling 
children  with  problems,  group  dynamics, 
student  involvement 

People  who  are  not  suited  for  leaching 
should  be  identified  early. 

There  should  be  ongoing  in-service  train- 
ing. 

Teachers  should  not  teach  courses  for 
which  they  are  not  qualified. 

Teachers  should  have  more  say  In  curricu- 
lum, materials  selection,  school  operation 

A  meaningful  teacher  evaluation  plan  is 
needed,  such  as  the  use  of  questionnaires 
for  parents  and  students. 

MtTit  pay. 

Not  merit  pay.  it  would  cause  contention 
among  teachers. 

Weed  out  incompetent  teachers,  don't  gue 
them  raises   Early  retirement  could  be  used 

Teachers  should  go  into  industrial  situa- 
tions to  see  w  hat  is  expected  of  workers. 

PROCRAM 

Whttt'i  good  about  out  $ctiooU'' 
The  Headstart  program;  the  .school  lunch 
program;  we  eduratr  students  of  all  levels  of 
ability;  minorities  have  made  great  strides: 
special  education  and  the  programs  for  the 
learning  disabled,  there  Is  freedom  of 
thought  in  our  schools  and  we  re  not  fearful 
of  innovation,  there  is  an  interest  in  the 
emotional  well-tieing  of  the  students, 
school-parent  communication,  the  volunteer 
program,  discipline  and  order  in  the  class 
rooms;  an  excellent  college  preparatory  pro- 
gram;  exciting   subject.s   and   a   variety   of 
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courses;  girl.s  and  boys  are  free  to  take  all 
courses,  advanced  placement  courses;  the 
state-supported  Governor'.s  School:  Vo-Tech 
programs:  competency  tests  for  seniors. 

Some  changes  that  were  suggested 
A  prevention  program  for  children  with 
early  .signs  of  behavior  and  adjustment 
problems:  more  emphasis  on  the  ba-sics 
reading,  writing,  math,  .science,  all  children 
should  learn  to  read;  le.ss  homework  in  the 
lower  grades  and  fewer  busy  work 
projects:  more  reading  homework;  less  em 
phasis  on  marks  and  grades,  a  grading 
system  based  on  mastered  skills,  not  the 
rigid  A.B.C,D,F  system,  more  emphasis  on 
the  love  of  learning  and  sharing,  put  music. 
art  and  physical  education  back  in  the  ele- 
mentary schools;  more  application  of  skills 
that  have  been  learned,  more  hands-on  ac 
tivities  along  with  the  book  work,  more  pro- 
grams for  the  gifted:  more  programs  for  the 
learning  disabled. 

Foreign  language  study  should  start  in  el- 
ementary school  and  continue  to  a  level  of 
real  proficiency:  foreign  language  books  in 
the  school  libraries;  more  emphasis  on 
world  history;  programs  to  keep  all  children 
in  school;  keep  the  courses  best  suited  to 
students  who  cannot  compete  with  the 
brains  ";  alternative  education  opportunities 
(job  skill  centered)  for  certain  .students:  vo- 
cational training  for  the  Educable  Menially 
Retarded  (EMR);  employers  want  students 
who  know  the  basics  and  who  then  can  be 
taught  specific  job  skills;  vocational  courses 
should  be  used  to  stimulate  an  interest  in 
academics,  not  as  an  end  in  themselves. 

Focus  on  life  problems  that  affect  learn- 
ing, such  as  pregnancy,  gender  roles,  death 
in  the  family,  abusive  parents  and  divorce: 
parenting  courses;  gym  courses  should  not 
be  counted  in  the  grade  point  average;  im- 
proved technology  could  increase  the  effi- 
ciency of  schools  (I.e.  video  tapes,  interac- 
tive T.V..  computers,  language  tapes);  there 
should  be  less  emphasis  on  extra-curricular 
activities;  we  don  t  need  driver  education; 
the  transcript  of  courses  and  grades  is  more 
meaningful  than  the  diploma,  we  need  to 
catch  up  with  foreign  countries— take  aca- 
demic education  more  seriously 

THE  COMMUNITY 

People  are  now  paying  more  attention  to 
education  and  that's  good,  but  there  is  room 
(or  improvement; 

We  need  leadership  for  a  genuine  commit- 
ment to  all  levels  of  society. 

We  need  more  positive  support  of  educa- 
tion from  community  leaders.  (At  the  stale 
and  national  levels  also) 

We  need  a  partnership  of  parents,  busi- 
ness and  industry.  Business  employers  could 
help  the  schools  most  by  supporting  their 
local  school  boards 

More  money  is  needed  for  education. 

Single  interest  pressure  groups  can  be  a 
problem,  focusing  on  narrow  issues  at  the 
expense  of  the  broad  program. 

More  respect  and  status  should  be  given 
to  teachers  at  all  .school  levels. 

Will  future  taxpayers  be  more  or  less  will- 
ing to  support  education'' 

ROLE  OF  THE  FEDERAL  GOVERNMENT 

To  lake  a  leadership  role  (However,  one 
participant  suggested  that  we  get  rid  of  the 
United  Stales  Department  of  Education.) 

To  lake  the  lead  in  research  and  develop- 
ment, especially  in  high  tech  educational 
programs  and  materials. 

To  fully  fund  the  programs  it  has  mandat- 
ed. 
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Federal  aid  is  OK  but  not  federal  dicta- 
tion. 

Many  valuable  suggestions  and  some  new- 
approaches  to  education  came  out  of  the 
Forum.  It  certainly  stimulated  my  thinking; 
and  I  believe  that  was  the  general  feeling  of 
the  participants.  We  are  proud  of  our 
schools,  but  there  is  always  room  for  im- 
provement. We  must  be  looking  forward  to 
the  future.* 


INTRODUCTION  OF  THE  ASBES- 
TOS WORKERS"  RECOVERY 
ACT 

HON.  AUSTIN  J.  MURPHY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  MURPHY.  Mr.  Speaker.  I  rise 
today  to  introduce  the  Asbestos  Work- 
i-r.s'  Recovcr.v  Act  of  1984.  Up  to  a 
quarter  of  a  million  Americans  may 
fall  victim  to  a.sbestosis  or  an  asbestos- 
r(>lat('d  cancer  over  the  next  20  years 
and  the  great  majority  of  them  will 
die.  None  can  be  certain  of  compensa- 
tion under  the  current  tort  s.vstem. 

A.sbe.stos  tort  litigation  has  proven  to 
be  co.stly.  time  consuming,  and  ineffi- 
cient. The  American  Bar  Association 
at  it.s  1983  iiieeting  states  that  the 
number  of  asbestos  claims  have 
become  clearly  excessive  burdens  upon 
the  State  and  Federal  judicial  system 
with  approximately  20,000  cases  cur- 
rently pending.  The  American  Bar  As- 
.soclation  advocates  "appropriate  legis- 
lation to  provide  adequate  compensa- 
tion." Currently,  63  cents  of  every 
dollar  spent  has  gone  to  lawyers,  court 
fees,  and  other  legal  e.xpenses.  while 
only  37  cents  ever  reaches  an  injured 
worker. 

The  Asbestos  Workers'  Recovery  Act 
will  replace  the  inefficient  and  com- 
plex tort  litigation  with  an  administra- 
tue  compensation  system.  The  bill 
relies  on  existing  State  and  Federal 
viorkers'  compensation  system  to  make 
medical  determinations  necessary  to 
validate  a  claim  of  asbestos-related 
injury.  All  supplemental  benefits  will 
be  paid  out  of  a  special  asbestos-relat- 
ed disease  trust  fund  created  under 
the  act.  The  new  trust  fund  will  be  fi- 
nanced by  asbestos  company  tort  de- 
fendants, their  insurers  and,  the  Fed- 
eral Government  to  the  extent  of  its 
direct  responsibility. 

I  urge  my  colleagues  to  support  the 
Asbestos  Workers'  Recovery  Act. 
which  v^ill  meet  the  immediate  goal  of 
providing  asbestos  disease  victims  with 
an  equitable  and  prompt  syst'.'m  by 
which  to  obtain  legitimate  levels  of 
compensation. 

There  are  approximately  18  million 
workers  who  have  been  exposed  to  as- 
bestos on  thr^job  over  the  last  40 
years,  and  at  least  half  of  the.se  indi- 
viduals \\orked  in  Government  or  con- 
tract shipyards.  The  plight  of  the  as- 
bestos \«,orker  is  particularly  tragic  be- 
cause  these   afflicted   individuals   are 
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not  receiving  the  financial  assistance 
which  they  deserve. 

The  complex  asbestos  disease  prob- 
lem is  best  understood  by  taking  a 
brief  look  at  its  history.  The  question 
of  health  protection  and  who  had  re- 
sponsibility for  it  was  to  become  one 
of  crucial  importance.  In  the  1940's. 
knowledge  of  asbestos  was  limited. 
The  British,  who  have  been  weaving 
asbestos  for  several  decades,  had  dis- 
covered in  the  late  1920s  that  asbestos 
dust  scarred  lung  tissue  and  shortened 
breath  in  workers  exposed  to  large 
quantities  of  asbestos  dust  during  the 
weaving  process.  They  had  named  this 
lung  ailment  "asbestosis"  and  believed 
it  could  be  prevented  by  holding  down 
dust  levels. 

In  1938,  the  U.S.  Public  Health  Serv- 
ice established  a  safe  exposure  level  of 
5  million  particles  of  asbestos  per 
cubic  foot  of  air.  and  inspectors  were 
supposed  to  enforce  this  level  in  the 
shipyards  and  private  companies 
began  observing  it  in  their  own  plants. 

The  evidence  is  that  the  5-million 
particle  maximum,  as  inadequate  as  it 
later  proved  to  be.  was  almost  totally 
ignored  in  shipyards.  The  wartime  and 
cold  war  buildup  of  the  U.S.  Fleet  de- 
manded large  quantities  of  asbestos 
for  insulation.  An  inspector  who  inves- 
tigated conditions  at  the  Bath.  ME. 
shipyard  late  in  1944  reported  dust 
levels  as  high  as  52  million  particles 
per  cubic  foot  of  air  in  some  ship  con- 
struction areas. 

The  fundamental  problem  with  as- 
bestos-related diseases  is  that  there  is 
often  a  long  latency  period  between 
the  time  of  exposure  and  the  manifes- 
tation of  the  disability.  It  has  taken 
three  to  four  decades  for  shipyard 
workers  employed  during  World  War 
II  to  develop  symptoms  of  asbestosis. 
In  the  1960's  asbestos  was  established 
as  a  cause  of  mesothelioma,  a  rare 
cancer  of  the  chest  and  abdominal 
cavity  linings. 

Financial  assistance  for  the  diseased 
workers  initially  came  from  State 
workers'  compensation  programs,  com- 
pany medical  benefits,  private  pension 
plans.  Social  Security  and  veterans' 
benefits.  However,  the  payments  often 
were  inadequate  to  cover  lost  income 
and  care  for  the  families  of  disabled  or 
deceased  workers. 

In  1973.  an  appellate  court  affirmed 
that  asbestos-related  disease  victims 
can  sue  companies  they  contend  are 
responsible  for  their  diseases.  The 
flood  of  legal  actions  v^hich  followed 
has  overburdened  our  court  system. 

Asbestos  tort  litigation  has  proven  to 
be  costly,  time  consuming,  and  ineffi- 
cient. Approximately  20.000  asbestos 
lawsuits  are  novv  pending  in  State  and 
Federal  courts  throughout  the  Nation, 
and  tens  of  thousands  are  expected  in 
the  next  decade.  The  American  Bar 
Association  at  its  1983  meeting  stated 
that  the  number  of  asbestos  claims 
have  become  clearly  exce.ssive  burdens 
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upon  the  State  and  Federal  judicial 
system,  and  the  ABA  advocates  "ap- 
propriate legislation  to  provide  ade- 
quate compensation.  "  Currently.  63 
cents  of  every  dollar  spent  has  gone  to 
lawyers,  court  fees,  and  other  legal  ex- 
penses, while  only  37  cents  ever 
reaches  an  injured  worker. 

The  Asbestos  Workers'  Recovery  Act 
will  replace  the  inefficient  and  com- 
plex asbestos  tort  litigation  with  an 
administrative  compensation  system.  . 
This  act  will  provide  our  injured  work-  ' 
ers  v^ith  prompt  compensation,  with- 
out wastitig  the  enormous  sums  on 
legal  fees  and  without  extended  delay 
in  courts. 

Under  the  Asbestos  Workers'  Recov- 
ery Act.  a  worker  who  contracts  an  as- 
bestos-related disease  would  first  file  a 
claim  with  the  appropriate  State  or 
Federal  workers'  compensation  pro- 
gram. Where  State  workers'  compen- 
sation laws  are  inadequate  to  protect 
occupational  disease  victiins  because 
of  unreasonable  statutes  of  limitations 
or  other  technical  deficiencies,  the 
worker  would  nevertheless  be  eligible 
to  apply  for  the  Federal  supplemental 
benefit.  This  benefit  will  be  payable  in 
a  lump-sum  amount,  or  claimants  can 
elect  to  have  all  or  a  portion  of  the 
a\\"ard  paid  in  the  form  of  an  annuity. 

All  supplemental  benefits  will  be 
paid  out  of  a  special  asbestos-related 
disease  trust  fund.  The  ne\^  trust  fund 
will  be  financed  by  asbestos  company 
tort  defendants,  their  insurers  and. 
the  Federal  Government  to  the  extent 
of  Its  direct  responsibility. 

A  recent  study  by  the  Urban  Insti- 
tute found  that  a  federally  legislated 
asbestos  disease  compensation  pro- 
gram would  result  in  budget  .savings 
which  would  offset  all  or  a  large  por- 
tion of  Governments  cost  under  the 
legislated  program.  The  study  estimat- 
ed that  asbestos  cases  cost  the  Federal 
court  system— taxpayers— at  least 
$4,000  per  case  annually.  Since  ap- 
proximately 12.000  cases  are  now 
pending  in  the  Federal  courts,  the  cur- 
rent annual  cost  to  the  Federal  Gov- 
ernment from  asbestos  litigation  ex- 
ceeds $48  million.  Asbestos  cases  in 
State  courts  cost  these  systems  ap- 
proximately $500  per  year.  Since  an 
estimated  8.000  cases  are  now  pending 
in  State  courts  nationwide,  asbestos 
litigation  presently  costs  these  systems 
in  exce.ss  of  S4  million  annually. 

The  Asbestos  Workers'  Recovery  Act 
will  also  provide  potential  savings  in 
public  a.ssistance  payrnents.  Asbestos 
dLsease  victims  and  their  survivors  re- 
ceive income  assistance  from  a  variety 
of  Federal  and  State  programs.  These 
include  Social  Security  disability  pay- 
ments, veterans'  pensions,  supplemen- 
tal security  income,  food  stamps,  and 
Medicaid.  The  new  compensation 
s.vstem  created  under  this  act  would 
reduce  the  recipients'  need  for  assist- 
ance   from    Federal    income    transfer 
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programs.  The  Urban  Institute  esti- 
mates that  the  automatic  benefit  re- 
ductions already  mandated  by  law. 
when  triggered  by  asbestos  compensa- 
tion payments,  could  potentially  save 
the  Federal  Government  between  $19 
and  $31  million  per  year  Stales  could 
save  another  $3  to  $6  million  annually 
The  $67  to  $79  million  that  the  Fed- 
eral Government  will  save  annually  by 
replacing  asbestos  litigation  with  an 
efficient  compensation  program  con 
stilutes  a  significant  sum.  conceivably 
large  enough  to  offset  the  Federal 
Governments  obligation  for  its  share 
of  payments  to  injured  workers  under 
the  Asbestos  Workers  Recovery  Act. 
Moreover,  it  is  clearly  in  the  best  eco- 
nomic interest  of  the  Government  to 
support  this  administrative  compensa- 
tion program  while  there  are  still 
active,  profitmaking  companies  to  con- 
tribute their  fair  share  of  the  costs  of 
such  a  program. 

The  Occupational  Safety  and  Health 
Administration  tOSHAl  estimated 
that  2.3  to  2.6  million  workers  are  cur- 
rently exposed  to  asbestos.  And  an  in- 
ternal agency  study  concluded  that 
somewhere  between  8  and  260  of  every 
1.000  workers  exposed  to  asbestos  at 
the  current  standard  will  contract 
cancer  over  a  lifetime  of  exposure. 
Therefore,  the  volume  of  asbestos  liti- 
gation will  expand  greatly  over  the 
next  generation.  More  importantly, 
however,  is  the  tragic  fact  that  a  new- 
generation  of  American  workers  will 
die  prematurely  because  their  jobs 
have  exposed  them  lo  asbesto.s. 

It  is  lime  for  Congress  to  act  by  sup- 
porting the  Asbestos  Workers'  Recov- 
ery Act  which  will  meet  the  immediate 
goal  of  providing  asbestos  disease  vic- 
tims and  their  families  with  an  equita- 
ble and  prompt  system  by  which  to 
obtain  legitimate  levels  of  compensa- 
tion. By  engaging  in  serious  dialog  on 
this  important  issue  it  is  my  hope  that 
Congress  will  not  only  support  an  eq- 
uitable compensation  program  for  as- 
bestos victims,  but  will  also  work  lo 
prevent  another  asbestos  cn.sis 
through  the  vigorous  enforcement  of 
workplace  safety  rules  • 
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through  hard  work  and  involvement. 
Her  career  has  been  unique  and  fits  no 
stereotype.  She  has  been  consistent  in 
achieving  a  high  level  of  success  in  her 
various  endeavors,  both  business  and 
rivic  activities,  Mo.st  of  all.  she  has  the 
knack  of  getting  people  to  work  to- 
gether toward  common  objectives  and 
turning  difficult  situations  into  posi- 
tive opportunities. 

I  am  aware  that  some  controversy 
has  surrounded  the  Inter- American 
P'oundation  during  the  past  2  years 
and  that  some  of  my  colleagues  have 
concerns  regarding  the  Foundations 
future  course.  Those  of  us  who  know 
Deborah  Szekely  from  her  work  in 
San  Diego  are  confident  she  can  rest 
those  concerns. 

I  would  ask  that  the  editorial  from 
the  June  20.  1984.  San  Diego  Tribune 
appear  at  this  point  in  the  Record. 

DtBORAH  SZEKFLY    WELL  QlIALIFIED  FOR  JOB 

Tliert'  should  be  no  doiibi  about  Deborah 
Szekfly  s  qualifications  for  ihf  job  of  presi- 
dfnt  o(  the  InterAmencan  Foundation,  a 
US  Kovernrnt-nt  agency  which  gives  about 
$20  million  a  year  to  encourage  self-help  ef- 
fort's of  ttif  poor  m  this  hemisphere 

We  who  liavf  known  the  energetic  found 
er  of  two  health  spas  In  this  region  know 
that  Szekely  can  contribute  greatly  lo  the 
continued  success  of  the  agency,  which  was 
established  by  Congre.ss  in  1969 

She  was  named  to  the  post  by  a  4-2  vote 
ol  the  foundations  board  of  directors  last 
week  Four  Reagan  appointed  directors 
voted  for  her:  two  Carter  appointed  direc- 
tors voted  against  her. 

It  s  unfortunate  that  partisanship  has  di- 
vided the  board,  but  that  should  not  detract 
one  whit  from  Szekelys  effectiveness  in  the 
job  Democrats  in  Congress  who  are  inclined 
to  criticize  the  appointment  should  look 
again  at  her  qualifications 

She  IS  alir.iriive.  dynamic,  idealistic  and 
dedicated  Her  Rancho  La  Puerta  health  spa 
in  Tecate.  Baja  California,  is  as  successful  as 
her  newer  Goldrn  Door  health  spa  in  Escon 
dido  Her  ability  to  speak  Spanish,  her  fa 
miliarlty  with  Lai  in  American  culture,  her 
record  of  \olunteer  work  in  the  San  Diego 
community,  her  energy  and  her  good 
sense-thrsr  are  the  aiACts  she  will  bring  to 
the  job  And  (hey  .should  not  be  obscured  by 
petty  partisiin.ship.* 


DEBORAH  SZEKELY    WELL 
QUALIFIED  FOR  JOB 

HON.  JIM  B.\TES 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsdau.  June  25.  19H4 
•  Mr  BATES  Mr  Speaker.  I  am 
pleased  to  submit  into  the  Congres- 
sional Record  today  an  editorial  that 
appeared  in  the  June  20.  1984.  edition 
of  the  San  Diego  Tribune  supporting 
the  appointment  of  Dtborah  Szekely 
lo  become  the  new  President  of  the 
Inter-American  Foundation 

Deborah  Szekely  has  earned  the  re- 
spect   of    the    San    Diego   commuiiliy 


THE  SENATE  SHOULD  DEFEAT 
COVERT  AID 

HO.N.  RICHARD  L.  OTTINGER 

tlf   MW    VUhK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr  OTTINGER.  Mr.  Speaker.  I 
woviki  like  to  include  in  today's 
Record  an  oped  from  The  New  York 
limes  of  June  24.  1984.  by  Messrs. 
Laurence  Birns  and  James  Anderson. 

Although  the  S«nate  has  postponed 
lis  consideration  of  covert  aid  to  Nica- 
ragua, it  is  imporlanl  lo  consider  the 
fact-s  in  this  article  as  Ihey  pertain  to 
the  .saKaeity  of  continuing  this  aid  ai 
all.  The  House  has  con-sistently  voted 
againsl  the  administrations  continual 
requests  for  funds  for  assistance  lo  the 
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Contras.  the  Nicaraguan  counterrevo- 
lutionary forces.  Aside  from  the  un- 
supported claim  that  Nicaragua  plans 
to  export  revolution  to  the  rest  of 
Central  and  Latin  America,  the  admin- 
istration has  failed  to  produce  any 
adequate  evidence  to  show  that  any 
covert  aid  is  necessary  or  even  benefi- 
cial. It  is  my  sinceresl  hope  that  the 
Senate  will  follow  the  House  in  oppos- 
ing any  more  co\  ert  aid. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 
(From  the  New  York  Times.  June  24.  19841 
A  Contradiction 

1  By  Laurence  R.  Birns  and  James  M. 
Anderson) 
Washington. -The  Senate  will  face  a  cru- 
cial test  this  week  as  it  voles  on  President 
Reagan's  request  for  $21  million  lo  continue 
the  antiSandinista  contra  operation.  How 
can    the    Senate    ihink    of   approving    this 
money  in  the  wake  of  former  Central  Intel- 
ligence  Agency    analyst    David   C.    MacMi 
chael's  revelation  that     there  has  not  been 
a    successful     interdiction,    or    a    verified 
report,  of  arms  moving  from  Nicaragua  lo 
EI  Salvador  since  April  1981  "• 

For  three  years  now.  I  he  President  has 
.served  itie  public  a  tireless  litany  of  a.sser- 
lions  about  weapons  routes  from  Nicaragua 
to  El  Salvador— and  has  offered  this  accusa- 
tion as  the  sole  plausible  justification  for 
our  aid  to  the  contra,  or  counterrevolution- 
ary, fighters.  He  has  nevertheless  refused  to 
provide  any  substantial  evidence  to  support 
his  claims. 

What  is  at  stake  here  is  the  Administra- 
tions central  thesis  that  Nicaragua  is  acting 
as  a  Soviet  and  Cuban  proxy,  exporting  ter- 
rorism into  El  Salvador.  Until  now.  the 
Senate  has  never  mustered  the  courage  to 
confront  this  publicly  unsupported  thesis- 
the  heart  of  a  policy  that,  left  unchal- 
lenged, could  lead  to  involvement  of  United 
Stales  ground  forces  in  a  regional  conflagra- 
Mon.  Mr.  MacMichael's  testimony  should 
make  it  much  easier  to  mount  that  chal- 
lenge If  the  Senate  fails  now.  it  will  have 
failed  us  all  in  Its  responsibilitv  as  our  most 
important  deliberative  body. 

The  Administration  seems  lo  have  chosen 
a  strategy  much  like  the  one  President 
Lyndon  B.  Johnson  used  at  the  time  of  the 
Tonkin  Gulf  incident-make  the  charge,  use 
it  lo  get  Congress  to  approve  the  policy  and 
then  lie  in  order  lo  .sustain  it. 

The  Reagan  Admini.st ration  first  made  its 
ease  about  the  Nicaraguan  arms  connection 
in  a  white  paper'  released  in  February 
19H1  The  following  June,  the  Wall  Street 
Journal  largely  discredited  the  report  in  an 
Interview  with  its  author,  who  admitted 
that  much  of  the  document  w-.is  over-em- 
bellished and  misleading.'  Neverlheles.s. 
th<'  State  Department  insisted  that  its  con 
rhisions  were  fully  valid.  "  and  in  December 
1981  the  C.l.A.  began  aiding  the  contras.  At 
the  lime  the  Administration  claimed  that 
both  Congressional  intelligence  committees 
had  been  fully  briefed  about  the  arms  con- 
diiii.^ 

The  Administration's  only  other  formal 
pre.s<-niation  of  its  argument  was  the  release 
in  May  1983  of  a  background  paper  '  that 
es.sentially  reshuffled  the  charges  presented 
111  1981  "The  countless  informal  accu.sations 
made  since  have  been  equally  a.s.sertive  but 
little  more  Informative.  Repeated  requests 
for  evidence  have  been  declined,  always 
with  the  contention  that  this  would  jeop- 


June  J8.  im 


ardize  sensitivi'  and  "Clandestine"  intelli- 
gence sources. 

Yet  .surely  the  Administration  does  not 
lack  overt  mean.s  to  gather  such  evidence. 
It.s  abundant  facilities  for  this  purpose  in- 
clude continuous  spy-plane  overflights  of  El 
Salvador,  United  States  troop  exercises  in 
Honduras  and  the  constant  presence  of 
I'liited  Stales  naval  vessels  in  the  strategic 
C}iilf  of  Fon.sera.  Data  from  these  sources 
could  be  preseiued  to  the  American  public 
without  threatening  any  personnel  in  so- 
called  sensitive'  situations.  Why  then  does 
the  Admmistraiion  continue  lo  hide  behind 
such  a  stralegem''  Can  it  be  that  the  White 
House  .simply  does  not  have  any  evidence? 

In  two  yeans,  after  more  than  $50  million 
111  expenditures,  the  contra  operation  has 
not  intercepted  one  arms  shipment  of  any 
kind  Rather  than  preventing  the  export  of 
revolution,  the  prot;ram  has  caused  the 
dcatli.s  of  more  than  1,000  civilians  and  in- 
flicted some  S3  million  in  damages  to  the 
Nicarat-'iian  economy.  These  are  the  results 
fill-  Senate  ha.s  to  .show  for  its  knee-bending. 

What  should  the  Senate  do  now?  Propos- 
als to  provid«"  additionhl  but  limited  funding 
to  ■wind  down"  the  operation  are  empty  po- 
litical gestures.  The  Administration  doesn't 
need  extra  money  for  thi.s  purpose:  It  has 
shown  an  ample  capacity  for  guile  in  out- 
flanking Congressional  efforts  to  cut  off 
funds  by  appropriating  money  designated 
for  other  purposes.  What's  needed  now  is 
nothing  less  than  a  total  cutoff  of  covert  as- 
sistance. The  Nicaraguan  Government  has 
offered  amniwty  lo  all  exile  fighters  not  di- 
rectly linked  to  the  hated  National  Guard 
of  the  late  dictator  Anasiasio  Somoza  De- 
bayle.  Those  undesirables  not  covered  by 
the  decree  could  be  allowed  to  take  refuge 
in  the  United  Slates  or  elsewhere. 

As  It  takes  up  this  critical  vole,  the  Senate 
should  make  one  last  effort  to  redeem  its 
honor  by  publicly  demanding  that  the 
Reagan  Admmislralion  show  cause  for  the 
funding  that  it  seeks.  In  the  unlikely  event 
that  any  evidence  exists,  let  it  be  revealed 
and  held  up  lo  public  scrutiny.* 


PRESIDENT  REAGAN  ADDRESS- 
ES CONFERENCE  ON  UNITED 
STATES /SOVIET  EXCHANGE 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OK  MARYL.^ND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  June  28.  1984 

•  Mr.  MATHIAS.  Mr.  President,  this 
week  a  Conference  on  United  Slates/ 
Soviet  Exchange  is  taking  place  at  the 
Kennan  Institute  for  Advanced  Soviet 
Studies  of  the  Smithsonian  Instilu- 
lions  Woodrow  Wilson  Center.  The 
Conference  is  important  and  timely.  II 
underscores  the  need  to  maintain  as 
many  lines  of  communication  open 
with  the  Soviet  Union  as  we  possibly 
can.  and  it  allows  us  lo  evaluate  our 
progress  in  this  critical  area. 

It  is  noteworthy  and  gratifying  that 
President  Reagan  singled  out  the  Con- 
ference for  special  notice  by  inviting 
Its  members  to  the  White  House  yes- 
terday. Sipnificantly.  the  President 
used  the  occasion  to  review  the  status 
of  a  number  of  cultural  and  scicnlific 
exchange  agreements  and  activities  be- 
tween   the    United    Stales    and    the 
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Soviet  Union.  The  President  spoke 
with  feeling  of  the  U.S.  desire  to 
expand  contacts  with  the  Soviet  Union 
and  with  its  peoples.  In  doing  so,  I  be- 
lieve he  expressed  the  view  of  the  vast 
majority  of  Americans. 

President  Reagan  did  not  glo.ss  over 
the  obstacles  in  the  way  to  a  more  con- 
structive dialogue  between  our  two 
countries  but  he  made  it  clear  that  he 
supports  a  wide  range  of  scientific  and 
cultural  exchanges  designed  to  en- 
hance our  dialog. 

Mr.  President.  I  ask  that  the  text  of 
President  Reagan's  .emarks  to  the 
participants  in  the  Conference  on 
United  Slates/ Soviet  Exchange  be 
printed  at  this  point  in  the  Record. 

The  speech  follows: 
Remarks    of    the    President    .\i    Meeting 

With  Particip.ants  in  the  Conference  on 

United  St.ates-  Soviet  Exchange 

Thank  you  all  very  much.  Well.  Drs.  Bill- 
ington.  Hamburg.  Ellison,  and  Johnson, 
thank  you  for  bringing  your  disUnguished 
group  to  the  White  House.  When  I  heard 
thai  you  would  be  meeting  at  the  Smithso- 
nian lo  discuss  United  Stales-Soviet  ex- 
changes. I  was  (>ager  lo  share  my  thoughts 
with  you  on  this  timely  and  import  am  lopic. 

First.  I  want  lo  congratulate  the  'VVoodrow 
Wilson  Center  and  the  Carnegie  Corpora- 
tion of  New  York:  certainly  nothing  is  more 
worthy  of  our  altenlion  than  finding  ways 
lo  reach  out  and  eslablish  better  communi- 
cation with  the  people  and  the  government 
of  the  Soviet  Union. 

For  many  months.  I  have  encouraged  the 
Soviet  Union  to  Join  with  us  in  a  major 
effort  to  see  if  we  could  make  progress  in 
these  broad  problem  areas,  reducing  the 
threat  and  use  of  force  in  solving  interna- 
tional disputes,  reducing  armaments  in  the 
world,  and  establishing  a  belter  working  re- 
lationship with  each  other. 

At  the  United  Nations,  at  the  Japanese 
Diet,  at  Georgetown  Univer.sily,  and  at  the 
Irish  Parliament  1  have  explained  our  ef- 
forts to  reduci^  arms,  particularly  nuclear 
arms  and  to  establisli  a  useful  dialogue  on 
regional  issues.  Lt-t  me  describe  to  you  some 
of  the  many  effort,-;  that  we're  making  to  es- 
tablish a  betler  working  relationship  with 
the  Soviet  Union. 

We  have  informed  the  Soviet  Government 
that  we're  prepared  lo  initiate  negotiations 
on  a  new  exchange  agreement  and  we've 
completed  our  preparations  for  these  nego- 
tiations. We  propose  to  resume  preparations 
to  open  consulates  in  New  York  and  Kiev. 
We've  taken  steps  lo  remove  our— or  revive 
our  agreements  for  cooperation  in  environ- 
mental protection,  housing,  health,  and  ag- 
riculture. Activities  under  these  agreements 
have  waned  in  recent  years,  because  ther- 
e've  been  no  meetings  of  their  joint  commit- 
tees to  plan  projects. 

We've  proposed  that  preparations  begin 
for  such  meetings  in  order  lo  increase  the 
number  of  active  projects.  We're  in  the 
process  of  renewing  several  bilateral  agree- 
ments that  otherwi.se  would  have  expired 
this  year,  and  we've  agreed  lo  exUnd  our 
fishing  agreemenl  for  18  monltis.  and  we're 
looking  at  po.ssibilities  to  increase  coopera- 
tion under  the  terms  of  the  agreement. 

We've  proposed  thai  our  Agreement  lo 
Facilitate  Economic.  Industrial  and  Techni- 
cal Cooperation  be  renewed  for  another  10 
years:  and  that  preparations  begin  for  a 
meeting  of  our  .Joint  Commercial  Commis- 
sion. 
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The  U.S.  Navy  Deleg:ition  held  talks  lasv 
monlh  wiih  Iheir  Soviet  counterparts  in 
accord  with  our  agreement  on  avoiding  inci- 
dents at  sea.  And  we've  agreed  lo  extend 
this  useful  agreement  for  another  three 
years. 

We're  reviewing  the  World  Ocean.:  Agree- 
menl which  has  been  useful  m  promoting 
joinl  oceanographic  researcii:  and  we'll  give 
careful  thought  lo  renewing  ihe  agreement 
prior  lo  ils  expiration.  And  we've  made  pro- 
posals in  several  other  areas  lo  improve  dia- 
logue, foster  cooperation  and  .solve  prob- 
lems. 

We've  proposed  a  fair  and  equitable  reso- 
lution of  our  differences  on  the  maritime 
boundary  off  Alaska.  We've  proposed  a  joint 
simulated  space  rescue  mi.ssion  in  winch  as- 
tronauts and  cosmonauts  would  carry  out  a 
combined  exercise  in  space  lo  develop  tech- 
niques to  rescue  people  from  malfunctions 
in  space  vehicles. 

And  we're  currently  conducting  another 
round  of  talks  on  consular  mailers  trying  to 
improve  visa  procedures  and  facilitate  travel 
between  our  two  countries. 

We've  suggested  discu.ssions  between  the 
U,S.  Coastguard  and  the  Soviet  Ministry  of 
Merchant  Marine  on  search  and  rescue  pro- 
cedures lo  assist  citizens  of  all  countries  lost 
of  sea. 

And  we've  made  progress  in  our  talks  on 
upgrading  the  hotline,  proposing  discussions 
on  potential  nuclear  terrorist  incidents,  on 
establishing  a  joint  military  communica- 
tions line,  and  on  upgrading  embassy  com- 
munications in  both  countries. 

We've  also  suggested  regular  high-level 
contacts  between  military  personnel  of  our 
two  countries. 

So.  as  you  can  see.  we've  offered  compre- 
hensive and  sensible  proposals  to  improve 
the  U.S. -Soviet  dialogue  and  our  working  re- 
lationship. And  if  the  Soviets  decide  to  join 
us.  new  avenues  would  open,  I  think,  for 
your  efforts. 

It's  still  too  early  to  judge  the  results.  A 
few  proposals  are  near  agreemenl.  Many 
others  are  siill  under  discu.ssion.  and  some 
have  been  rejected— at  least  lor  now. 

Meaningful  contact  with  a  closed  society 
will  never  be  easy  And  I'm  as  disturbed  as 
you  are  by  recent  reports  of  new-  measures 
taken  by  Soviet  authorities  to  restrict  con- 
tacts between  Soviet  citizens  and  foreigners. 
These  restrictions  come  on  top  of  intensi- 
fied repression  of  those  brave  Soviet  citizens 
who've  dared  to  express  views  contrary  to 
those  of  the  Soviet  political  elite. 

The  people  of  the  Soviet  Union  pay  a 
heavy  price  for  the  actions  of  their  govern- 
ment. In  fact,  we  all  pay  a  price.  When  the 
Soviet  government  lakes  repressive  actions 
againsl  its  people,  and  attempts  to  seal 
them  off  from  the  outside  world,  their  own 
intellectual  and  cultural  life  suffers.  At  the 
same  time,  the  rest  of  the  world  is  deprived 
of  the  cultural  riches  of  the  Soviet  people. 
What  would  classical  music  be  without  a 
Tchaikovsky  or  literature  without  a  Tolstoy 
or  chemistry  without  a  Mendeleyev. 

Civilized  people  everywhere  have  a  stake 
in  keeping  contacts,  communication  and  cre- 
ativity as  broad,  deep  and  free  as  po.ssible. 
The  Soviet  insistence  on  sealing  their 
people  off  and  on  filtering  and  controlling 
contacts  and  the  flow  of  informalion  re- 
mains the  central  problem. 

When  Soviet  actions  threaten  the  peace 
or  violate  a  solemn  agreement  or  trample  on 
standards  fundamental  to  the  civilized 
world,  we  cannot  and  will  not  be  silent.  To 
do  so  would  betray  our  deepest  values.  It 
would  violate  our  conscience  and  ultimately 
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undermine  world  stability  and  our  ability  to 
keep  the  peace  We  must  ha\e  ways  short  of 
military  threaus  that  make  it  absolutely 
dear  that  Soviet  actions  do  matter  and  that 
some  actioas  inevitably  affect  the  quality  of 
the  relationship. 

These  reactions  do  lead  to  a  decrease  in 
contacts  with  the  people  of  the  Soviet 
Union  and  this  is  a  dilemma.  However  our 
quarrel  is  not  with  the  Russian  people,  with 
the  Ukranlan  people  or  any  of  the  other 
proud  nationalities  in  that  multinational 
state  So  we  must  be  careful  in  reacting  to 
actions  by  the  Soviet  government  not  to 
take  out  our  indignation  on  those  not  re- 
sponsible And  that  5  why  I  feel  that  we 
should  broaden  opportunities  for  Americans 
and  Soviet  citizens  to  get  to  know  each 
other  better 

But  our  proposals  to  do  that  are  not  a 
signal  that  we  have  forgotten  Afghanistan 
We  11  continue  to  demonstrate  our  sympa- 
thy and  strong  support  for  the  Afghan 
people  The  United  States  will  support  their 
struggle  to  end  the  Soviet  occupation  and  to 
reestablish  an  independent  and  neutral  Af 
ghanistan 

Nor  do  our  proposals  mean  that  we  will 
ignore  violations  of  the  Hel.sinki  Final  Act 
or  the  plight  of  Andrei  Sakharov  Yelena 
Bonner.  Anatoly  Shcharansky.  Yuri  Orlov 
and  so  many  others  The  persecution  of 
these  courageous,  noble  people  weighs  very 
heavily  on  our  hearts.  It  would  be  wrong  to 
believe  that  their  treatment  and  their  fate 
will  not  effect  our  ability  to  increase  coop 
eration  It  will  because  our  conscience  and 
that  of  the  American  people  and  freedom- 
loving  people  everywhere  will  have  It  no 
other  way 

Now.  I  know  these  thoughts  do  not  resolve 
the  dilemma  we  face.  But  it  is  a  dilemma  for 
all  of  us.  And  I  11  value  your  advice. 

You  know  I  don  t  think  theres  anything 
were  encouraging  the  Soviet  leaders  to  do 
that  IS  not  as  much  in  their  interest  as  it  is 
In  ours.  If  they're  as  committed  to  peace  as 
they  say.  they  should  join  us  and  work  with 
us  If  they  sincerely  want  to  reduce  arm*, 
there  s  no  excuse  for  refusing  to  talk,  and  If 
they  sincerely  want  to  deal  with  us  as 
equals,  they  shouldn't  try  to  avoid  a  frank 
discussion  of  real  problems. 

Some  say  for  the  Soviet  leaders  p^ace  is 
not  the  rial  issue,  rather,  the  issue  ts  the  at- 
tempt to  spread  their  dominance  by  using 
military  power  as  a  means  of  intimidation, 
and  there  is  much  evidence  to  support  this 
view  But  It  should  be  clear  by  now  that 
such  a  strategy  will  not  work,  and  once  Ihry 
realize  this,  maybe  they  II  understand  ihry 
have  much  to  gain  by  improving  dialoguf. 
reducing  arms,  and  solving  problems. 

The  way  government.s  can  best  promote 
contacts  among  people  is  bv  not  standing  in 
the  way.  Our  administration  will  do  all  we 
can  to  stay  out  of  the  way  and  lo  per^suade 
the  Soviet  Government  to  do  likewise.  No» 
we  know  this  won't  happen  overnight,  but  If 
we  re  to  succeed,  you  must  stay  involved  and 
get  more  Americans  into  wider  and  more 
meaningful  contart  with  many  more  Sovtri 
citizens 

It  may  .-.eem  an  impossible  dream  to  think 
there  could  l)e  a  time  when  Amencan.s  and 
Soviet  citizens  of  all  walks  of  life  travel 
freely  back  and  forth,  visit  each  other's 
homes,  look  up  fnends  and  professional  col- 
leagues, work  together  in  all  sort.v  of  prob- 
lems and.  If  they  feel  like  u.  sit  up  all  night 
talking  about  the  meaning  of  life  and  the 
different  ways  to  look  at  the  world 

In  most  countries  of  the  world,  people 
take  those  contacts  for  granted.  We  should 


EXTENSIONS  OF  REMARKS 

never  accept  the  idea  that  American  and 
Soviet  citizens  cannot  enjoy  the  same  con 
tact  and  communication  I  don't  believe  it's 
an  impossible  dream  and  I  don't  think  you 
l>elieve  that,  either 

So  let  me  just  conclude  by  saying  thank 
you  and  God  bless  you  for  what  you  re 
doing  ■  Applause  >• 


THIRD  CONGHLSSIONAL  ART 
EXHIBITION  OPENS 

HON.  THOMAS  J.  DOWNEY 

UF  NEW  YuRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr  DOWNEY  of  New  York.  Mr. 
Speaker,  nearly  70  talented  young  art- 
ists gathered  with  Members  in  our 
Cannon  tunnel,  along  with  actress 
Carol  Channmg  and  General  Motors' 
chairman.  Roger  Smith,  to  officially 
open  "An  Artistic  Discovery  "  —  the 
third  national  exhibition  of  winning 
artworks  by  high  school  students  from 
congressional  districts  across  the  coun- 
try. The  day's  festivities  included  a 
special  tour  of  the  U.S.  Capitol,  a 
ribbon-cutting  ceremony,  and  a  lunch 
eon  hosted  by  General  Motors  Corp. 

Sponsored  by  the  Arts  Caucus.  An 
Artistic  Discovery  "  is  an  expression  of 
the  bipartisan  commitment  to  the  ar- 
tistic talents  of  our  young  American 
artists.  A  total  of  215  House  Members 
conducted  local  art  competitions 
which  involved  thousands  of  high 
school  students. 

The  winner  from  my  congressional 
district  is  Karen  Quigley  of  Babylon 
High  School  She  submitted  a  figure 
drawing  in  litho  crayon,  which  will  be 
hung  alongside  the  other  winning  en- 
tries representing  nearly  half  the  con- 
gressional districts  across  the  country. 
Ms.  Quigley  who  will  attend  the  Par 
.sons  School  of  Design  in  New  York 
City,  plans  to  pursue  a  career  in  art. 

The  artistic  energies  of  young  Amer 
icans  are  virtually  boundless.  As  a  soci- 
ety, we  can  only  benefit  by  recognizing 
and  nourishing  these  energies. 
Through  An  Artistic  Discovery.' 
Members  have  played  another  reward- 
ing part  in  encouraging  the  creative 
spirit  of  today's  youth  # 


BLACKS  AND  JEWS:  COMING 
TOGETHER 

HON.  BARNEY  FRANK 

Mf  M A^>vi  HI  St  1  rs 
tN  THE  HOUSE  OV  REPRESENTATIVES 

ThuT^dau.  June  28.  1984 

•  Mr  FRANK  Mr  Speaker,  last 
month,  our  colleague.  Mr.  Wolpe  of 
Michigan,  gave  an  important,  coura- 
geous, and  thoughtful  speech  on  the 
subject  of  rel.ition.s  between  Jews  and 
blacks  m  Atperica.  Most  of  the  black 
and  Jewish  Jlembers  of  the  House  be- 
lieve strongly  in  Mr.  Wou'E's  eloquent 
central  point; 
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Blacks  and  Jews  must  stand  together  be- 
cause we  recognize  what  it  means  to  stand 
alone  Black.s  and  Jews,  because  of  our 
common  experience  with  overcoming  the 
social  barriers  of  prejudice  and  exclusion. 
are  in  a  unique  position  to  impact  in  a 
human  and  positive  way  on  decisions  that 
affect  us  all  on  the  local,  national,  and 
international  levels. 

Of  course,  we  do  not  serve  in  this 
House  as  Jewish  or  black  Representa- 
tives. We  serve  as  American  citizens 
representing  all  of  lho.se  who  live  in 
our  respect i\e  districts.  But  as  Jewish 
and  black  Americans,  many  of  us  feel 
the  responsibility  that  Howard  Woi.pe 
so  ably  di.scharges  here-to  dispel  the 
dangerous  myth  that  the  black  and 
Jewish  communities  have  become  each 
other's  opponents.  Black  support  in 
Congress  for  an  American  policy  sup- 
portive of  the  State  of  Israel  has  been 
and  remains  high.  Jewish  opposition 
to  the  oppression  in  South  Africa  re- 
mains equally  strong,  as  does  the  sup- 
port of  most  Jewish  Members  for  firm 
action  against  the  racial  discrimina- 
tion that  still  plagues  our  Nation. 
Blacks  and  Jews  in  the  House  share  a 
commitment  to  the  protection  of  plu- 
ralism .so  important  to  minority 
groups. 

Howard  Wolpe  is  too  honest  and 
creative  a  thinker  to  make  the  sort  of 
bland  speech  with  which  everyone  will 
agree.  His  remarks  on  this  occasion,  in 
which  the  Board  of  Rabbis  of  Greater 
Philadelphia  paid  well-de.served  trib 
ute  to  our  colleague  Bill  Gray  for  his 
outstanding  service,  were  forceful  and 
provocative.  And  they  deserve  lo  be 
considered  by  all  of  those  of  all  races 
and  religions  who  share  Howard 
WoLPE's  and  Bill  Grays  firm  commit- 
ment to  improving  democracy  at 
home,  and  fighting  for  it  abroad. 

The  fruitful  and  principled  collabo- 
ration between  Bill  Gray  and 
Howard  Wolpe  on  behalf  of  human 
rights  in  America  and  the  v^orld  sym- 
bolizes at  its  best  what  relations  be- 
tween the  black  and  Jewish  communi- 
ties can  be— and  what  many  of  us  in 
the  House  believe  it  has  been  and  will 
continue  to  be.  overall. 

I  ask  that  Mr  Wolpes  remarks  be 
reprinted  here. 

Blacks  and  Jews;  Coming  Together 
<  By  the  Honorable  Howard  Wolpe) 
I  am  honored  to  participate  in  this  eve- 
ning's tribute  to  my  friend  Bill  Gray,  for 
whom  I  have  the  greatest  respect  and  admi- 
ration. Bill  and  I  have  shared  a  great  deal 
the  past  six  years  We  entered  Congress  at 
the  same  lime  and  we  were  both  initially  as- 
signed lo  the  House  Foreign  Affairs  Com- 
mittee where  we  began  what  has  become  a 
do.se  and  continuing  collaboration  on  a  van 
ety  ol  foreign  affairs  i.ssues.  Today,  in  addi- 
tion to  our  foreign  affairs  responsibilities 
I  which  Bill  now  executes  as  a  Member  of 
the  House  Appropriations  Committee  i.  we 
both  also  serve  on  the  House  Budget  Com- 
mittee—where our  collaboration  has  wid- 
ened to  encompass  a  broad  host  of  domestic 
Issues  as  well.  I  tell  you  nothing  you  did  not 
already  know  when  I  say  that  in  just  three 
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terms  the  representative  of  Pennsylvania's 
second  Congressional  District  has  become 
one  of  the  most  visible  and  respected  Mem- 
bers of  the  U.S.  House  of  Representatives. 

I;  is  particularly  satisfying— and  particu- 
larly appiL/priate-that  this  evening's  trib- 
ute IS  being  sponsored  by  the  Philadelphia 
Board  of  Rabbis,  and  I  want  to  commend 
my  cousin  Rabbi  Wolpe.  and  the  entire 
Board,  for  your  good  judgment.  For  there 
are  few  Members  of  Congress.  Jewish  or 
non-Jewish,  who  better  embody  the  values 
of  Jewish  tradition  than  does  Bill  Gray. 
Bill's  commitment  to  human  rights— wheth- 
er in  the  Soviet  Union.  South  Africa,  or  the 
United  States— IS  exemplary.  His  belief  in 
the  principles  of  social  justice  and  equal 
rights  has  made  him  a  leading  spokesman 
for  those  causes.  And  his  support  for  the 
State  of  Israel  has  been  vocal  and  unwaver- 
ing throughout  his  tenure  in  Congress.  In 
short.  Bill  Gray  is  a  mensc/i— well  deserving 
o(  this  evening's  recognition  and  of  our 
highest  esteem. 

This  tribute  for  an  exceptional  Member  of 
Congress  comes  at  a  time  of  growing  stress 
and  strain  m  Black  Jewish  relationships, 
and  provides  the  opportunity  for  re-examin- 
ing the  coalition  of  self-interest  that  has 
long  su.stained  both  Blacks  and  Jews  in  the 
United  Stales.  We  must  think  through  to- 
gether the  sources  of  Black/ Jewish  conflict, 
so  that  we  may  generate  a  new  sense  of 
rommunit.\  and  shared  purpose.  In  the 
spirit  of  Bill  Gray  s  efforts  and  those  of  the 
Rabbis  of  this  community.  I  would  like  lo 
addre.ss  the  content  of  the  dialogue  which  is 
being  called  for.  and  which  must  take  place 
between  Blacks  and  Jews. 

First,  let  me  relate  a  personal  encounter  I 
had  just  a  tew  weeks  ago  which  I  think  is  re- 
flcciue  of  I  he  current  relationship  between 
Blacks  and  Jews.  I  had  just  returned  to  Na- 
tional from  a  week-end  in  my  district  when  I 
wa-s  suddenly  accosted  by  a  reporter  I  know 
who  writes  lor  a  Jewish  periodical.  He  was 
extremely  agitated,  insensitive  to  the  suit- 
case I  was  clutching  en-route  to  my  car.  and 
insistent     that     I    listen    to    his    concern: 

Why  '   he   proclaimed   with   deep   feeling. 

can  t  the  Blacks  in  Congress  give  more  sup- 
port for  Israel''  After  all.  given  what  Steven 
Solar/,  and  Howard  Wolpe  are  doing  to  help 
I  he  Blacks  in  South  Africa,  why  can't  the 
Black  Caucus  .'how  some  reciprocity  on  the 
Middle  Ea.sf' " 

I  wa.s  stunned  by  his  ignorance.  He  was 
wr(jng  on  ,s<i  many  counts.  First  of  all,  no 
segment  of  the  Congress  has  remained  more 
steadfast  in  its  commitment  to  a  strong  and 
secure  Israel  than  the  Membership  of  the 
Black  Caucus.  Moreover,  that  commitment 
predated,  by  decades,  the  emergence  of 
South  Africa  a.s  a  major  American  political 
l.ssue. 
Secondly.  South  Africa  is  far  more  than  a 

Black  '  issue,  and  Jewish  Members  of  Con- 
gress ha\e  been  deeply  involved  in  the  anti- 
apartheid  movement  not  because  of  a  drive 

to  do  something  for  Blacks,'  but  because 
wf  believe  American  interests  are  directly 
threatened  by  a  growing  perception  that  the 
United  States  ha.s  entered  into  a  long-term 
accommodation  with  the  racist  system  of 
apartheid. 

My  initial  respon.se  to  my  reporter-friend 
wa.s  muted  I  simply  indicated  he  was  dead 
wrong  in  p«'rceiving  Black  Members  as  in- 
sufficiently supportive  of  Israel  and  that  I 
wa.s  t;oing  to  be  addressing  the  subject  of 
Black  Jewish  relations  in  a  speech  I  was  to 
be  giving  in  Philadelphia.  I  promised  to 
send  a  copy.  'And  I  will!) 

But  as  I  later  reflected  on  the  reporter's 
ob.servations.    I   was  struck   by   how   much 
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they  revealed  of  the  racism  that  underlies 
much  contemporary  Black/ Jewish  conflict. 
For  how  long  have  we  Jews  struggled  to  get 
non-Jews  to  understand  Israel  as  not  simply 
a  "Jewish  issue.  "  but  as  an  "American 
issue?"  We  have  correctly  insisted  that  a 
strong  and  secure  Israel  serves  not  only 
Jewish  interests  but  American  national  in- 
terests—and it  is  this  recognition  that  has 
formed  American  policy  toward  the  Middle 
East  since  Israel's  inception  as  an  independ- 
ent state. 

Yet,  when  our  Jewish  reporter's  focus 
shifted  to  South  Africa  there  was  a  com- 
plete inability  to  comprehend  the  racial 
system  of  apartheid  as  equally  an  American 
issue,  of  comparable  importance  to  Ameri- 
can interests  and  to  White  as  well  as  Black 
Americans. 

The  unconscious  racism  of  this  Jewish  re- 
porter was  manifest  not  only  in  his  inability 
to  comprehend  South  Africa  as  his  own 
issue,  but  in  his  assertion  that  Blacks  owed 
something  to  Jews  because  of  Jewish  par- 
ticipation in  the  anii-apartheid  movement. 
How  often  through  the  years  have  we  heard 
this  refrain:  "We  have  done  so  much  for  the 
Blacks,  and  see  how  they  express  their  grat- 
itude." When  will  we  begin  to  recognize  the 
insulting  paternalism  of  this  formulation'^ 
The  implicit  racism''  We  will  not  heal  the 
rift  between  our  two  groups  if  we  Jews  are 
unable  to  approach  Blacks  as  people  with 
perspectives  and  agendas  as  equally  impor- 
tant as  our  own. 

I  do  not  use  the  term  racist"  loosely.  I 
recognize  that  few  words  are  more  emotion- 
ally charged— particularly  to  American  Jews 
who  have  long  recognized  the  parallels  be- 
tween the  Black  and  Jewish  experiences 
with  slavery  and  genocide,  and  who  histori- 
cally have  long  prided  themselves  on  their 
involvement  in  the  struggle  for  social  justice 
both  at  home  and  abroad.  Racism,  the  belief 
that  one's  own  race,  is  superior  and  there- 
fore has  an  inherent  right  to  subjugate  an- 
other race  is  a  very  unpleasant  topic.  We're 
uncomfortable  in  talking  about  it.  No  ugly 
four-letter  word  hurled  with  di-sdain  pro- 
vokes as  much  vehement  denial  and  defen- 
siveness  by  a  white  person  than  when  he  is 
called  a    racist." 

I  can  speak  for  myself  in  that  regard.  It 
was  not  too  many  years  ago  that  I  blistered 
with  rage  when  anyone  labelled  me  a  racist, 
defending  my.self  against  such  accusations 
with  indignation.  After  all,  I  had  participat- 
ed in  civil  rights  marches  and  in  open  hous- 
ing and  affirmative  action  campaigns.  I  even 
taught  courses  on  the  politics  cf  rare  and 
was  a  specialist  in  African  culture  and  politi- 
cal systems.  How  could  I  possibly  be  a  racist 
given  my  manifest  concern  and  involvement 
in  so  many  noble  causes? 

But.  as  much  as  I  wanted  to  keep  my 
blinders  on,  a  series  of  racial  encounters  in 
Kalamazoo,  Michigan— where  I  had  been 
elected  to  the  City  Commission— forced  me 
to  take  a  second  look  at  myself,  and  at  all 
that  I  professed  to  believe,  ."^nd  I  frankly 
didn't  like  what  my  self-examination  re- 
vealed. I  suddenly  realized  how  I  somehow 
had  always  excluded  myself  as  a  member  of 
the  white  race  responsible  for  the  oppres- 
sion of  Blacks,  and  how  much  of  my  con- 
demnation of  the  racism  of  others  was  a 
means  of  avoiding  coming  to  terms  with  my 
own  racial  prejudices  and  ms  own  participa- 
tion in  the  perpetuation  o;  racist  pracl:ces 
and  institutions.  For  the  first  tinii\  I  began 
lo  acknowledge  how  frightened  I.  the  great 
liberal,  was  of  Blacks.  I  al.so  realized,  for  the 
first  time,  how  uncomfort.ible  I  was  in  situa- 
tions in  which  Blacks  wen  in  the  leadership 
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role.  In  short.  I  came  lo  understand— and  to 
accept— that  all  my  protestations  notwith- 
standing, I  was  very  much  a  racist.  This  was 
a  very  painful  admission— but  in  the  end  it 
proved  enormously  liberating! 

I  say  all  of  this  tonight  not  because  I 
enjoy  autobiographical  reflection- but  be- 
cause I  suspect  that  my  experience  is  not 
that  dissimilar  from  other  Jewish  Ameri- 
cans who  have  been  traditionally  socialized 
to  think  of  themselves  as  distinctively  free 
from  irrational  prejudices  and  unshakeably 
committed  to  rectifying  longstanding  social 
inequities  The  harsh  truth,  however,  is  that 
Jews  are  also  white,  and  as  such  we  have 
never  been  immune  from  racism.  All  of  the 
concern  and  involvement  of  Jewish  Ameri- 
cans in  the  civil  rights  movement  notwith- 
standing, most  Jews  in  the  1960's  really 
knew  very  little  about  Blacks  and  were  more 
than  a  little  uncomfortable  with  the  new  as- 
sertiveness  and  militancy  of  Black  America. 
And,  more  recently,  significant  elements  of 
the  Jewish  community  have  become  distinc- 
tively more  conservative— resisting  affirma- 
tive action  programs,  embracing  con.serva- 
the  political  ideologies  and  candidates, 
abandoning  traditional  Jewish  advocacy  of 
social  justice  issues.  And  all  of  this  very  evi- 
dent back-pedaling  comes  at  a  time  when 
the  economic  and  social  gams  won  by  Blacks 
in  the  course  of  the  mil  rights  movement 
are  being  rapidly  eroded  by  a  depressed  and 
unstable  economy  and  a  newly  reactionary 
and  insensitive  American  government. 

1  emphasize  the  importance  of  Jews 
coming  to  terms  with  our  own  racism  this 
evening  because  I  believe  it  is  this  that  lies 
at  the  core  of  contemporary  tensions  be- 
tween the  Black  and  Jewish  communities. 
What  we  Jews  often  ignore,  but  what  Blacks 
can  never  lorget.  is  that  we  are  also  white 
and  have  historically  been  as  much  a  part  of 
the  problem  as  a  part  of  the  solution.  It  is 
not  that  Blacks  have  not  recognized  the 
unique  contribution  of  individual  Jewish 
Americans  to  the  civil  rights  struggle.  It  was 
Martin  Luther  King  who  once  observed.  "It 
would  be  impossible  to  record  the  contribu- 
tion that  Jewish  people  have  made  toward 
the  Negro's  struggle  for  freedom,  it  has 
been  so  great."  .''Lnd  Dr.  Price  Cobbs.  the 
black  psychiatrist  and  author  of  the  book. 
The  Jesus  Bag."  in  dLscussing  racism  at- 
tempted to  differentiate  Jews  from  otner 
whites  by  slating  that  Jews  were  only  99'  = 
percent  while,  but  that  ';  percent  was  so 
important  that  were  he  to  have  to  choose 
between  a  Jew  and  any  other  white  he 
would  choose  a  Jew.  The  oppression  Jews 
have  encountered,  their  enslavement  and 
persecution  made  them  '^  percent  more 
(■ompa-ssionalc  and  therefore  more  human. 

My  point  this  evening  is  not  to  denigrate 
the  significant  contributions  Jewish  Ameri- 
cans have  made  to  the  civil  rights  struggle 
in  the  United  States,  but  rather  to  suggest 
that  if  we  are  to  eradicate  the  growing  len- 
sions  between  blacks  and  Jews  we  must 
probe  our  own  racism. 

But  this  is  only  one  side  of  the  coin.  The 
other  side  is  the  similar  necessity  for  blacks 
to  recognize  and  confront  the  irrationality 
and  destructivene.ss  of  their  anti-semitism. 
.At  the  core  of  that  confrontation  must  be 
the  realization  that  just  as  certain  catch- 
words and  behaviors  are  signals  to  blacks  of 
an  anti-black  attitude,  the  same  thing  ap- 
plies in  regard  to  Jewish  .sensibilities. 

What  I  am  pleading  for  is  a  new  look,  with 
increasing  sensitivity,  at  what  causes  hurt 
and  anxiety  on  both  sides.  In  the  spirit  of 
our  historic  partnership  and  common  pur- 
pose, each  must  seek  to  understand  and  pro- 
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lect  the  vulnerabilities  of  the  other  Racism 
and  antisemitism  are  ienomoii5.  contagious 
diseases,  as  debilitating  to  their  aKents  as  to 
those  who  are  their  targets  And  no  one 
should  know  this  better  than  Blacks  and 
Jews.  Moreover,  no  other  groups  have  as 
great  a  stake  in  eradicating  this  virulence. 
As  leaders  of  reform  Judaism  recently 
noted,  only  the  haters  seeking  to  separate 
us  from  each  other  and  segregate  us  from 
the  rest  of  society  benefit  from  the  alien 
ation  of  Blacks  and  Jews 

It  is  time  now  for  Blacks  and  Jews  to  tran 
scend  their  irrational  myths,  and  to  move 
from  blame  throwing  and  defenslv*  ncv;  to 
open  communication  and  determined  resolu- 
tion of  conflict.  Only  then  will  we  fully  real 
ize  our  slake  m  each  other  s  future,  and  will 
Blacks  and  Jews  be  able  to  acconl  each 
other  the  dignity  to  which  we  all  are  enti- 
tled 

Blacks  and  Jews  must  stand  together  be 
cause  we  recognize  what  it  meaas  to  stand 
alone  Blacks  and  Jews,  because  of  our 
common  expenence  with  overcoming  the 
social  barriers  of  prejudice  and  exclusion, 
are  in  a  unique  position  to  impact  m  a 
humane  and  pasitive  way  on  decisions  that 
affect  us  all  on  the  hx-al.  national  and  inter 
national  levels 

We  both  know  what  It  is  like  to  trj-  to  ex 
plain  irrational  hatr  and  discrimination  to 
our  children  We  both  sense  the  pervasive 
undercurrent  of  fear  that  stands  ready  to 
erupt  with  an  ominous  turn  of  events.  We 
have  both  found  strength  in  our  histories 
and  cultures  which  impel  us  to  remain  u 
Vital  force  in  the  growth  and  creativity  of 
this  nation  We  have  both  developed  insight 
which  IS  useful  in  predicting  and  a'.oiding 
the  negative  consequences  of  ill-conceived 
and  insensitive  social  policies  and  practices 

These  are  difficult  and  challenging  times 
These  are  times  that  demand  new  commit 
ment.  new  sensitivity,  new  leadership  And 
that  IS  why  we  honor  Bill  Gray  tonight  His 
unwavering  commitment  to  the  transcend- 
ent Ideals  that  unite  Blacks  and  Jews  has 
set  an  example  for  his  colleague*  in  the 
Congress  Let  each  of  us  religious  leaders 
and  community  leaders  alifc*-  use  tonight's 
tr.bute  to  Bill  Gray  as  the  impetus  for  a 
new  commitment  to  improved  understand- 
ing between  Blacks  and  Jews  Let  us  each 
lake  ownership.  a&  Bill  has  done  for  finding 
solutions  to  our  common  problems.  It  s«'eni-N 
appropriate  to  clo,se  with  the  often  quoted 
but  beautifully  fitting  words  of  Rabbi  Hillel 

If  I  am  not  for  myself,  who  will  b»-  (or  me' 
But  if  I  ajn  for  my^i^lf  alone  What  Am  T 
And  if  not  now    Wiv        • 
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A-s  chairman  of  community  board 
No.  3  in  the  Ltjwer  East  Side  of  Man 
hattan,  Mr  Ropiak  had  the  difficult 
task  of  reconciling  the  often  conflict- 
ing interests  of  some  of  the  mo.st  di 
verse  ethnic  and  income  groups  in  New 
York  City.  Mr  Ropiak  will  continue  to 
serve  the  needs  of  his  community  as  a 
member  of  this  board. 

Mr  Speaker,  I  would  like  to  thank 
the  House  for  this  opportunity  to  rec- 
ognize Mr.  Ropiak,  one  of  the  out- 
standing leaders  in  my  district  • 


DISTINGUISHED  COMMUNITY 
BOARD  CHAIRMAN  RETIRES 

HON.  BILL  GREEN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  June  2H.  1984 
•  .Mr  GREEN  Mr  Speaker,  one  of 
my  districts  local  leaders  stepped 
down  Tuesday  night  as  chairman  of 
Manhattan  s  Community  Board  No  3 
Mr  Richard  Ropiak  retired  from  his 
position  after  a  long  period  of  service 
to  his  community  First  elected  secre- 
tary of  community  board  No.  3  in 
1973.  he  subsequently  served  as  vice 
chairman  and  acting  chairman  until 
his  election  as  chairman  in  1982. 
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as.sume  a  partnership  in  this  venture, 
a  step  which  will  perhaps  do  more  to 
strengthen  our  ties  with  our  interna- 
tional friends  than  any  other  coopera- 
tive tndea\or.  We  are  truly  about  to 
embark  on  the  exploration  of  the 
next,  and  perhaps,  the  last,  frontier 

I  commend  this  re.solulion  to  my  rol 
leagues,  to  celebrate  July  20.  1984.  a.s 
Space    Exploration    Day    in    honor   of 
our   past    and    future   explorations   in 
space,  for  thf  bcnrfjt  of  a\\  mankind.* 


June  J8,  1984 


SPACE  EXPLUHAIION  DAY 

HON.  DON  a'QU.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2li.  1984 
•  Mr.  FUQUA.  Mr  Speaker,  I  rise  in 
strong  support  for  House  Joint  Reso- 
lution 555.  to  designate  July  20.  1984. 
as  Space  Exploration  Day  I  am 
proud  to  say  that  222  Members  of  the 
Hou.se  have  signed  on  as  cosponsors  of 
this  resolution,  enabling  it  to  be 
brought  to  the  House  floor  earlier  this 
week. 

The  designation  of  a  commemorative 
holiday  to  observe  Space  Exploration 
Day'  IS  a  fitting  tribute  to  the  accom- 
plishments of  this  Nation  in  the  last 
quarter  century.  We  have  just  cele- 
brated the  25th  anniversary  of  the  Na 
tional  Aeronautics  and  Space  Adminis 
tration.  July  20  of  this  year  will  mark 
the  occasion  of  the  15th  anniversary 
of  the  first  manned  exploration  of  the 
Moon.  In  these  few  short  years,  we 
have  begun  to  tap  the  \ast  potential  of 
spare  for  the  benefit  of  all  mankind. 
Our  explorations  have  yielded  count- 
less scientific  and  technological  bene- 
fits in  all  areas  of  mans  endeavors. 
The  technological  advancements  this 
country  has  made  in  space  have  pro- 
pelled the  United  States  into  a  posi- 
tion of  scientific  and  technological 
leadership  unequalled  in  the  world. 
Our  economy  has  been  strengthened 
by  the  contributions  of  the  US  aero- 
space industry  and  our  universities  to 
research  and  development  and  the 
space  program.  This  Nation  can  say 
with  pride  that  the  US  space  pro- 
gram reflects  the  best  in  the  American 
character— sacrifice,  ingenuity,  and  an 
unrelenting  spirit  of  adventure. 

The  designation  of  a  Space  Explo- 
ration Day'  gives  opportunity  for 
pause  to  reflect  on  our  remarkable 
past  accomplishments  in  space,  and  to 
fo<'us  on  what  will  be  a  new  era  In 
space  as  we  begin  to  explore  the  com- 
mercial potential  of  the  space  environ- 
ment. Our  President,  this  Congress, 
and  this  Nation  are  committed  to  the 
development  of  a  permanently 
manned  space  station  within  the  next 
decade 

The  President  has  invited  our  Inter- 
national    partners     and     friends     to 


NEWS  PUBLISHER  IJ^UDED  FOR 

.SKHVICF 

HON.  RICHARD  C.  SHELBY 

■-jS    >.l..\bA.M\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr  SHELBY.  Mr.  Speaker,  I  would 
like  to  honor  and  pay  tribute  to  an 
outstanding  gentleman  from  my 
hometown  of  Tuscaloosa.  AL.  Mr. 
Charles  H.  Land,  publisher  of  the  Tus- 
caloosa News,  recently  was  presented, 
by  UA  President  Joab  L.  Thoma.s,  the 
Henry  and  Julia  Tutwiler  Award,  the 
highest  service  honor  given  by  the 
University  of  Alabama,  for  his  efforts 
to  strengthen  the  university  business 
leadership  and  the  county's  industrial 
development  prospects. 

Following  IS  an  article  written  by 
Jack  Wheat,  News  staff  writer,  that 
provides  an  account  of  Charlie's  award 
and  gives  a  fascinating  insight  of  this 
extraordinary  individual. 

IF'rom  the  Tuscaloosa  News] 

Publisher  Awarded  Tutwiler  Award 

I  By  Jack  Wheat) 

TJie  Tutwiler  Award- founded  in  1978  in 
memory  of  the  pioneer  Alabama  educator 
Henry  Tutwiler  and  his  daughter.  Julia,  a 
wndelv  celebrated  crusader  for  educational 
and  pri.son  reform— honors  people  who  have 
made  exceptional  contributions  to  the  Uni- 
versity and  the  stale  Not  awarded  annually, 
the  honor  was  last  presented  in  1982  to 
Montgomery  developer  and  new  UA  Trustee 
Aaron  Aronov 

.Speakers  .said  Land  has  contributed  influ- 
ence, lime  and  money  to  the  University  and 
has  forged  a  remarkable  degree  of  coopera- 
tion that  IS  resultinB  in  progress  for  Tusca- 
loosa County. 

The  landmark  UA  United  Auto  Workers- 
General  Motors  Applied  Research  Facility 
agreement.  Itie  combining  of  the  Tu.scaloosa 
and  Northport  chambers  of  commerce  into 
a  single  effective  organization:  and  the  mar- 
shaling of  an  organized  and  dynamic  indus- 
trial development  effort  are  among  the 
acliievement^  Land  helped  bring  about, 
sp<'akers  said 

Thomas  said  I  can  I  think  of  anyone  who 
would  be  a  more  appropriate  recipient  of  a 
service  award"  that  bears  the  Tutwilers' 
name  Many  of  the  achievements  the  Uni- 
versity and  community  have  made  we  owe 
to  Charles  Land,    .said  Thomas 

Land  commented  after  the  tributes, 
■  After  listening  to  all  that.  Id  sort  of  like  to 
meet  myself  He  quipped.  Any  newspaper 
man  who  has  this  many  nice  things  said 
about   him   and   is  still  alive  must    not    be 


doinK  his  job.  Athough  I  don't  agree  with 
everything  you've  said,  I  deeply  respect 
your  opinions.  " 

He  said.  It's  almost  unthinkable  to  me  I'd 
be  here  as  recipient  of  this  award. 

I  see  thi.s  award  not  as  a  reflection  of 
what  littlt  I've  helped  accomplish,"  but 
what  a  great  many  people  have  worked  to- 
gether to  attain,  he  said. 

A    inuch  stronger  bridge  between  the  Uni- 
versity   and   community"   exists   now   than 
any  other  time  recently  and  perhaps  ever. 
A  lot  of  people  are  working  together,"  he 
said. 

The  Unnersity  is  such  a  vital  part  of  our 
communuy  and  such  a  special  part  that  it's 
difficult  to  a.ssess  its  impact  sometimes," 
said  Land 

f;\en  after  the  economic  impact  of  the 
Unuersity  on  the  community,  its  contribu- 
tion.-- to  the  quality  of  life  of  the  people  of 
Tusciloosa  County  and  its  importance  as  a 
resource  for  economic  development  are  ac- 
counted for,  Land  said,  the  institution  has 
great  significance. 

Hovk  do  .\ou  put  a  value  on  the  education 
of  young  people'' "  he  asked.  "How  do  you 
put  a  value  on  research  that  can  mean  so 
much  to  so  many  for  so  long'?" 

Land  noted  a  strong,  fresh,  positive  spirit 
in  our  community  these  days."  and  "a 
strong,  fresh,  positive  spirit  on  the  campus 
of  the  University."  He  said  he  .senses,  as 
well,  the  opportunity  for  a  brave  new  spirit 
in  our  state." 

Janies  B.  Boone,  Jr.,  former  publisher  of 
The  News  and  now  head  of  a  Natchez,  Miss.- 
based  new.spaper  group,  described  Land  as  a 
man  of  mlelligence.  loyalty,  ethics,  deter- 
mination, humor  and  sensitivity  "—a  combi- 
nation that  makes  him  somewhat  of  a  com- 
plex person  at  tunes." 

He  ha.s  a  sen.se  of  loyalty  to  whatever  it 
i.s  hes  behind.  he"s  nurturing  or  he's  putting 
Ins  shoulder  behind."  Boone  said.  His  'sense 
of  humor  is  one  of  tlie  finest  you'll  e\er  run 
into."  he  said,  adding  that  humor  often 
mask.s  Land's  great  sensitivity.  "  Behind 
L,ind  s  laid  back"  countenance,  Boone  as- 
sured tile  crowd  at  the  banquet  at  North- 
Ri\tT  '\'acht  Club,  is  a  man  who  was  deeply 
mo\t>d  by  the  honor  coining  to  him. 

Land.  Boone  said,  began  working  at  The 
News  on  the  sale.s  staff,  then  moved  to  the 
mail  room  and  I  lien  to  the  position  of  sports 
i-ditor  After  Boone  became  publisher  of  the 
News  he  ivcntually  .succeeded  at  convincing 
Land  to  become  managing  editor. 

We  produced  the  best  product  the  time 
Charlie  Land  was  managing  editor  "  that 
•A as  produced  in  the  years  he  was  publisher. 
Boone  said  In  succeeding  years.  Land 
became  general  manager,  a.ssociate  publish- 
er and  editor  and  publisher. 

Malcolm  Portera.  UA  vice  president  for 
external  affairs,  told  Land.  We  want  to 
thank  you  for  the  very  many  numbers  of 
Ijositive  responses  you'\e  given  to  this  Uni- 
versity." 

Anytime  the  I'niversity  has  asked  Land  to 
serve  on  a  committee,  he  has.  Portera  said. 
Anytime  the  University  has  asked  him  for 
financial  { jntnbutions,  he  has  provided 
them,  Portera  said. 

Portera  thanked  Land  for  sending  GM  to 
the  Unnersity  of  Alabama"  and  for  taking 
the  lead  in  going  to  the  Greater  Tuscaloosa 
Chamber  of  Commerce  and  the  Tu.scaloosa 
County  Indus! rial  Development  Authority 
to  raise  $75  (H)0  that  was  crucial  to  launch- 
ing the  UA  CAW  GM  Applied  Research  Fa- 
cility agreement.  The  project  saved  the 
Rocheste  I'roducts  Division  plant  in  Tusca- 
loosa and  propelled   the  University  to  the 
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forefront  of  research  in  industrial  automa- 
tion research  and  new  modes  of  labor  rela- 
tions. 

Land  has  made  trips  to  Montgomery  to 
help  secure  greater  funding  for  the  Univer- 
sity, Portera  said. 

Leaders  of  communities  around  the  state 
are  envious  of  the  progress  Tuscaloosa  is 
making  in  economic  development,  Portera 
said. 

"There  is  momentum  in  Tuscaloosa  and 
the  University  of  Alabama,"  he  said.  It  is 
"complementary  momentum,  and  in  many 
ways  it"s  the  same  momentum."'  Land,  he 
said,  is  responsible  for  much  of  it. 

Jim  O'Brien,  pa-st  president  of  the  Greater 
Tuscaloosa  Chamber  of  Commerce,  said. 
"We've  had  the  elements  of  success  in  this 
community  for  a  long  time,  "  and  Land  has 
been  instrumental  in  pulling  them  all  to- 
gether. 

In  addition  to  running  a  community-ori- 
ented newspaper,  O'Brien  said.  Land  in  his 
civic  work  has  gotten  people  together. 
sorted  out  complex  situations  and  worked 
out  differences. 

"He  has  the  Industrial  Development  Au- 
thority functioning  not  in  theory  but  m 
practice,  "  O  Brien  said.  Land  played  an  es- 
sential role  in  bringing  together  ■the  new 
Chamber  of  Commerce  to  serve  the  entire 
country.  "  The  UA-UAW-GM  agreement  Is 
a  classic  combination  of  real  teamwork."  in- 
volving the  Chamber,  the  University,  labor 
and  management,  said  O'Brien. 

Tuscaloosa  Mayor  Al  DuPont  also  praised 
Land  for  his  ■unique  ability  to  bring  people 
together  "  and  to  -foster  cooperation." 

Land,  51.  was  named  the  Greater  Tusca- 
loosa Chamber  of  Commerce's  Man  of  ttie 
Year  in  1981.  primarily  for  efforts  in  eco- 
nomic development. 

Born  in  Memphis.  Tenn..  Land  grew  up  in 
Tuscaloosa,  attending  public  schools  and 
the  University.  He  served  three  years  in  the 
Army. 

He  has  won  a  number  of  writing  awards 
from  the  Alabama  A.ssociated  Press  and  the 
Alabama  Press  .A..ssociation  through  the 
years,  and  was  Sportswriter  of  the  Year  for 
Alabama  in  1966.  He  ha.s  been  active  in  af- 
fairs of  the  Alabama  Press  .■\ssociation  and 
the  Southern  Newspaper  Publishers  .^s.^o 
ciation. 

He  served  two  years  as  president  of  the 
Greater  Tuscaloosa  Chamber  of  Com.merce 
and  became  chairman  of  The  Chamber  of 
Commerce  when  the  unified  organization 
was  created.  He  has  served  two  years  as 
chairman  of  the  Industrial  Developmeni 
Authority  and  was  active  in  the  Industrial 
Development  Foundation  drive  that  raised 
$700,000  in  1981 

He  is  a  member  of  the  UA  Presidents 
Cabinet,  Society  for  the  Fine  Arts  Steering 
Committee  and  the  UA  School  of  Communi- 
cation Board  of  Visitors,  He  ha.s  .ser\ed  on 
the  board  of  directors  for  the  School  of 
Communication  Alumni  A.ssociation  and  on 
the  steering  committee  for  the  Tuscaloosa 
County  Sesquicentennial  Capital  Campaign 
Land  is  a  member  of  the  Governor's  Task 
Force  on  Economic  Recovery,  He  serves  on 
boards  of  directors  for  the  Druid  City  Hos- 
pital Foundation,  the  Capstone  Health 
Services  Foundation,  the  United  Way  of 
Tuscaloosa  County,  the  Tuscaloo.sa  Count.v 
Chapter  of  the  American  Cancer  Society 
and  the  Black  Warrior  Boy  Scout  Council. 
He  IS  a  former  Tombigbee  Girl  Scout  Coun- 
cil board  member  He  served  as  chairman  of 
the  United  Negro  College  P'und  drive  for 
Tu-scaloosa  County  in  1983 
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Charlie  Land  is  an  asset  to  his  com- 
munity and  the  State  of  Alabama  as  a 
leader  of  outstanding  dedication, 
whose  praiseworthy  contributions 
should  serve  as  an  inspiration  to  all  of 
us.  It  is  a  pleasure  and  an  honor  to 
know  this  fine  man  and  to  have  the 
forum  in  v^-hich  to  extend  to  him  my 
own  congratulations  for  a  job  well 
done  and  an  honor  so  deserved. # 


CONGRATULATIONS  TO  JOHN  P. 
LONG 

HON.  CLARENCE  D.  LONG 

OF  M.^RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, today  I  wish  to  congratulate  a  con- 
stituent of  mine  from  the  Dundalk 
area.  John  P.  Long,  on  his  upcoming 
investiture  as  an  Eagle  Scout,  which 
will  take  place  on  Thursday,  July  12, 
1984. 

John  has  been  extremely  active  in 
Scouting  since  he  joined  as  a  Cub 
Scout  more  than  7  years  ago.  He  has 
earned  21  merit  badges  along  the  way, 
including  the  lifesa\"ing.  first  aid.  and 
environmental  sciences  badges.  His 
Eagle  project,  besides  demonstrating  a 
great  deal  of  hard  work  and  persever- 
ance, also  exhibited  a  deep  concern  for 
the  less  fortunate  in  his  community, 
John  spent  over  107  hours  creating  a 
cassette  lending  library  for  the  mem- 
bers of  St.  Rita's  parish  who  are  shut 
in  and  unable  to  attend  regular  serv- 
ices. John  began  the  project  by  hold- 
ing a  bake  sale  to  raise  the  necessary 
funds  for  tape  recorders  and  blank 
tapes.  He  then  recorded  over  20  hours 
of  Bible  stories  and  verses  to  create  St. 
Rita's  cassette  library,  offering  an  in- 
valuable service  to  parish  members 
confined  to  their  homes. 

In  addition  to  his  involvement  in  the 
Eagle  Scouts,  John  is  an  active 
member  of  St.  Ritas  church.  He  was 
an  altar  boy  for  4  years  and  has  also 
helped  the  St.  Rita's  Men's  Club  in 
their  biannual  holiday  distribution  of 
food  baskets  to  the  needy  in  the  Dun- 
dalk area,  once  again  demonstrating 
his  awareness  of  the  importance  of 
helping  others. 

As  a  student  at  the  Mount  Carmel 
High  School,  John  has  developed  a 
keen  interest  in  computers  and  hopes 
to  ha\e  a  computer  certificate  before 
graduating. 

I  am  proud  that  an  outstanding 
young  man  like  John  should  not  only 
live  in  my  district,  but,  coincidentaliy, 
share  my  last  name.  I  join  with  John's 
friends  and  parents.  Mr.  and  Mrs. 
John  T.  Long,  Jr.,  in  congratulating 
John  on  his  many  accomplishments, 
and  particularly  this  month,  on  attain- 
ing the  rank  of  Eagle  Scout.* 
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rkforms       aht       urgently 
nkf:de:d  in  the  food  stamp 

PROGRAM 

HON.  CUUDE  PEPPER 

IN  THE  HOUSE  OF  REPRESKNTATl VES 

Thursday.  June  28.  1984 
•  Mr  PEPPER  Mr  Speaker,  earlier 
this  week,  the  Wall  Street  Journal  re- 
ported on  conditions  in  a  Newark,  NJ, 
welfare  office-  Food  Stamp  Red 
Tape  Raises  Tension  Levels  in  Under 
staffed  Offices.'  June  27.  1984  The  ar 
tide  IS  illustrative  of  the  damajiin^ 
and  chaotic  effects  changes  in  the 
Food  Stamp  Program  have  had  on  its 
efficient  and  effective  operation.  Ill- 
conceived  proposals  such  as  the 
monthly  reporting  retrospective  budK- 
eting  eligibility  determinations  re- 
quirements enacted  as  part  of  the  Om 
nibus  Budget  Reconciliation  Act  of 
1981  were  originally  set  forth  to 
streamline  administrative  procedures 
and  to  eliminate'fraud  Unfortunately, 
these  innovations  have  served  only  to 
deprive  the  needy  of  basic  sustenance, 
to  clog  the  programs  administrative 
wheels,  and  to  subject  employees  and 
beneficiaries  alike  to  utter  frustration. 

Unfortunately.  Mr.  Speaker,  the 
Reagan  administrations  failure  to  un- 
derstand the  source  of  fraud  in  the 
program  as  well  as  the  need  it  fills  has 
jeopardized  the  ability  of  many  of  our 
needy  to  obtain  access  to  one  of  our 
most  important  nutrition  assistance 
programs. 

Most  of  us  in  the  Congress  are  pain- 
fully aware  of  the  growth  in  demand 
for  emergency  food  assistance 
throughout  our  Nation.  In  my  own 
Dade  County.  FL,  district  emergency 
feeding  centers  funded  by  both  local 
and  Federal  Government  moneys  and 
those  which  are  supported  by  charita- 
ble contributions  reported  increases  in 
the  demand  for  their  services  of  up  to 
200  percent  between  1981  and  1982 
and  demand  has  continued  to  ri.se  up 
to  this  very  day.  I  have  visited  the 
emergency  stations  and  seen  people  in 
need  having  to  come  forward  to  re- 
ceive food  for  their  families.  Some  of 
these  individuals  were  newly  unem- 
ployed—people used  to  an  average 
standard  of  living  who  are  forced  to 
seek  charity.  Many  of  the  hungry  in 
my  district  are  elderly  people  who  are 
on  fixed  incomes  and  unable  to  make 
it  through  the  month  since,  in  many 
cases,  their  food  stamp  benefits  have 
been  reduced  in  the  last  3  years. 

Recognizing  the  severity  of  nutrition 
deficiencies  among  our  Nations  poor, 
the  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations,  and  Nu- 
trition of  the  Committee  on  Agricul- 
ture held  hearings  in  urban  and  rural 
areas  around  the  country  to  more  ^c 
curately  determine  the  needs  which 
are  present.  Indeed  the  subcommittee, 
led  by  the  able  gentleman  from  Cali- 
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forma  [Mr  PanettaI.  visited  my  own 
Dade  County.  The  subcommittees 
findings  revealed  a  straining  demand 
on  emergency  nutrition  programs  in 
all  parts  of  the  Nation.  Testimony  re- 
vealed that  much  of  the  demand  is 
from  the  recently  unemployed  and  in 
many  cases  the  result  of  Food  Stamp 
Program  participants  benefits  not 
lasting  through  the  month. 

Monthly  reporting  requirements  en- 
acted as  part  of  the  Gramm-Latta  rec- 
onciliation legislation  enacted  in  1981 
have  created  an  administrative  burden 
for  agencies  implementing  the  pro 
gram  and  have  resulted  m  additional 
hindrances  for  eligible  individuals  in 
need  of  food  stamps.  The  practice  was 
meant  to  ensure  that  States  reduce 
error  rates  by  forcing  them  to  scruti- 
nize each  beneficiary's  income  situa- 
tion on  a  monthly  basis  and  to  adjust 
benefits  accordingly  The  widely  ac- 
knowledged target  of  this  detection 
practice  is  the  individual  who  is  among 
the  working  poor— someone  whose 
income  is  insufficient  to  supply  all  of 
the  needs  of  his  or  her  family  solely 
on  the  basis  of  wages  earned  and  who 
theoretically  is  expected  to  have  a 
fluctuating  cash  flow. 

In   addition   to   working   all   day   to 
house,    clothe,    and    feed    his    or    her 
family,  such  a  recipient  must  also  com 
plcte  a  several  page  form  each  month 
for    submission    to    the    feed    stamp 
office  or  risk  losing  his  or  her  benefits 
entirely.  The  cost  effectiveness  of  this 
approach— with  the  substantial  admin 
islrative  burden  it  creates-is  question 
able  at  best.  In  fact  there  is  little  evi 
dence  whatsoever  that  the  monthly  re- 
porting practice  would  have  a  signifi- 
cant beneficial  effect  in  detecting  the 
more  common  types  of  fraud   which 
are     committed     against     the     Food 
Stamp  Program 

In  recognition  of  the  needs  which 
have  emerged  since  1981  and  of  the 
importance  of  maintaining  a  viable 
Food  Stamp  Program,  our  colleague, 
Mr  Panetta.  introduced  H.R.  5151, 
the  Hunger  Relief  Act  of  1984.  This 
bill,  which  amends  the  Food  Stamp 
Program  to  improve  its  efficiency  and 
effectiveness,  has  strong  bipartisan 
support  as  a  well-thought  response  to 
the  needs  of  our  less  fortunate  citi- 
zens The  legislation  would  implement 
a  number  of  the  recommendations  of 
the  President's  own  Task  Force  on 
Food  Assistance  It  would  restore  ben- 
efits to  logically  reflect  100  percent  of 
the  costs  of  the  Thrifty  Food  Plan  and 
would  repeal  the  requirement  that 
Stales  implement  a  program  of 
monthly  reporting  for  benefit  level 
verification. 

Instead,  the  bill  .sets  up  a  system  of 
sanctions  to  be  applied  against  States 
with  unacceptably  high  error  rates 
without  requiring  them  to  use  any 
particular  verification  method.  The 
value  of  this  propo.sal  is  that  it  will 
permit  each  State  to  select  the  most 
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efficient  method  of  error  detection  to 
suit  its  own  situation.  H.R.  5151  would 
also  clarify  an  administrative  misun- 
derstanding by  statutorily  declaring 
that  homeless  individuals  are  eligible 
to  receive  food  stamps  if  they  meet 
the  applicable  income  criteria. 

Mr  Speaker,  my  own  observations  as 
well  as  these  of  Representative  Panet- 
ta's  subcommittee  regarding  the 
growth  of  hunger  is  confirmed  by  na- 
tionwide studies  conducted  by  the 
General  Accounting  Office,  the  Center 
on  Budget  and  Pol  icy  Priorities,  the 
U.S.  Conference  of  Mayors,  and  the 
Food  Research  and  Action  Center. 
The  investigations  by  these  a.s  well  ;us 
numerous  other  regional  and  national 
public  interest  groups  demonstrate  an 
alarming  increase  in  domestic  hunger. 
It  is  only  our  responsibility  to  recog- 
nize these  growing  needs  and  to  take 
action  to  alleviate  theni.« 


EULOGY  FOR  MR    FRANK 
PER UG I  NO 

HON.  ROY  DYSON 

I'K  MARVLA.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Jmic  28.  19S4 
m  Mr.  DYSON  Mr.  Speaker,  on  June 
19,  1984,  an  outstanding  citizen  in  my 
district,  Mr.  Frank  Perugmo.  pa-s.sed 
away.  He  was  active  in  community  and 
local  political  affairs  and  devoted 
much  of  his  time  to  the  American 
Legion  Joseph  L.  Davis  Post  No.  47  in 
Havre  de  Grace.  MD.  He  was  also 
active  in  the  Northern  Maryhmd  Soci- 
ety for  the  Aid  to  Retarded  tit i/.ens 
and  a  member  of  my  advisory  panel  on 
veterans  affairs.  I  was  so  touched  by 
the  eulogy  delivered  at  Mr.  Perugino's 
funeral  that  I  feel  it  should  be  includ- 
ed in  the  Record.  The  eulogy  that  fol- 
lows was  delivered  posthumously  in 
letter  form  by  a  close  personal  friend 
of  Mr.  Perugino.  Mr.  Tom  Simmons, 

Dear  Frank  As  so  often  happen,s,  the 
writing  of  this  letter  ha-s  been  postponed 
bi'vond  the  time  it  should  ha\e  been  com- 
pleted Although  It  will  never  be  delivered 
personally.  I  am  leaving  it  in  Bettys  care 
with  the  hope  that  .somewhere,  somehow, 
the  thoughts  contained  herein  will  be  trans- 
mitted to  you. 

To  you.  m  this  manner.  I  will  freely  admit 
that  I  was  never  strong  enough  to  express 
my  true  feelings  for  you.  or  my  admiration 
for  the  way  you  conducted  your  entire  life. 
If  ever  a  person  took  to  heart  the  ideals 
slated  in  the  preamble  to  the  Constitution 
of  the  American  L,egion,  and  lived  by  those 
principles,  you  are  that  person. 

Your  unwavering  devotion  to  God  and 
country,  your  unblushinR  respect  for.  and 
worship  of,  Betsy,  Johnny.  Roxanne  and 
Prankie,  Jr..  your  undeniable  service  to  com- 
munity, state  and  nation;  your  unswerving 
support  of  the  American  Legion  and  its  pro- 
grams, your  unending  and  deep  and  abiding 
friendship  extended  to  so  many  of  us  and 
your  unbelievable  good  cheer,  happiness 
and  lack  of  complaint  about  personal  prob- 
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lems,  formed  the  basis  for  my  admiration, 
love  zmi  iTspecl  for  you. 

Although  at  the  moment.  I  feel  a  tremen- 
dous personal  less,  I  know  that  the  much 
greater  loss  would  have  been  not  to  have 
Itnown  you  at  all.  In  our  30  short  years  of 
a-s-sociation.  it  has  been  my  good  fortune  to 
have  known  you  as  a  true  friend",  in  every 
sense  of  the  term,  a.nd  it  is  the  way  I  shall 
remember  you  for  the  remainder  of  my  life, 
I  will  remember  your  patience,  your  guid- 
ance, your  support  and  your  willingness  and 
tact  in  telling  me  when  I  was  wrong,  I  will 
remember  the  many  hours  of  time  you  so 
freely  gave  to  accompany  me  on  trips  all 
over  the  State  of  Maryland  and  your  sup- 
port for  my  aspirations.  I  will  remember 
that  when  I  was  down,  you  propped  me  up, 
when  1  limped,  you  were  my  crutch,  when  I 
was  wrong,  you  were  my  conscience.  I  will 
remember  that  you  had  an  extensive  vocab- 
ulary for  you  were  an  educated  man— but 
It  did  not  contain  the  words  "hate  or  re- 
Mnge'  I  will  remember  that  your  family, 
although  they  feel  a  tremendous  loss  now. 
was  more  foruinate  than  most,  for  it  is  rare 
to  see  the  love,  devotion  and  respect  which 
vou  gave  to  them. 

1  remember  all  of  this  and  much,  much 
more  And  I  ran  assure  you  that  my  life  has 
been  richer  because  of  you. 

Rest  in  peace  My  Comrade; 

Rest  in  peace  My  Friend; 

With  love  through  eternity, 

Tom  Simmons,* 

I      

ERMA  J.  MOORE-PUBLIC  SERV- 
ICE A'WARD  WINNER  FROM 
EAST  PALO  ALTO 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  LANTOS,  Mr,  Speaker,  the 
Congressional  Public  Service  Award 
Advisory  Committee  for  East  Palo 
Alto  has  chosen  Mrs.  Erma  J.  Moore 
to  receive  the  Public  Service  Award 
for  its  community.  I  would  like  to 
share  with  my  colleagues  in  the  House 
some  of  the  outstanding  achievements 
of  Mrs.  Moore. 

Erma  Moore  has  been  a  resident  of 
East  Palo  Alto  for  the  past  22  years. 
Not  only  is  she  a  true  role  model  in 
her  community  through  her  active  in- 
volvement in  many  volunteer  service 
organizations,  she  is  also  a  wife  and 
mother  of  five  and  now  has  her  first 
grandchild.  Her  husband,  Willie  M. 
Moore,  has  supported  her  in  her  com- 
munity activities. 

Mrs.  Moore's  dedication  to  the  edu- 
cation of  the  young  people  of  East 
Palo  Alto  has  been  a  driving  force  of 
her  life.  She  has  been  active  in  the 
PTA,  and  a  variety  of  other  organiza- 
tions  concerned  with  improving  the 
schools  in  East  Palo  Alto.  She  orga- 
nized a  club  for  boys  in  elementary 
school  and  taught  them  some  of  her 
favorite  activities,  including  cooking 
and  cleaning.  She  was  a  Den  Mother 
for  the  Clu'o  Scouts,  and  served  as  a 
volunteer  for  Little  League  baseball 
organization    and    the    Pop    Warner 
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Youth  Football  League,  and  she 
worked  with  the  Cooperative  Nursery 
School. 

In  many  other  ways,  she  has  served 
her  community  of  East  Palo  Alto.  For 
many  years,  she  has  been  an  active 
member  of  the  East  Palo  Alto  Eco- 
nomic Development  Task  Force  and 
has  also  been  associated  with  the 
Committee  for  Equal  Representation 
and  the  Committee  to  Incorporate 
East  Palo  Alto. 

Mrs.  Erma  Moore  has  displayed 
great  initiative  in  making  East  Palo 
Alto  a  better  community.  She  is  cer- 
tainly deserving  of  his  honor  that 
comes  to  her.  I  commend  the  East 
Palo  Alto  Public  Service  Advisory 
Committee  for  its  excellent  choice. 
and  I  congratulate  Erma  Moore  for 
her  outstanding  record  of  volunteer 
public  service.* 


THE  PERSIAN  GULF  CRISIS 

HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, 400  Stinger  missiles  are  now  in 
Saudi  Arabia.  By  the  use  of  emergency 
powers  possessed  by  the  President,  the 
missiles  were  sent  without  standard 
congressional  review  of  notification. 

I  fully  understand  the  administra- 
tion's concern  for  security  in  the 
region.  It  is  of  critical  importance  thai 
petroleum  shipments  are  allowed  to 
pass  freely  through  the  Persian  Gulf 
region. 

I  am  worried,  however,  that  this 
highly  advanced  weapon  might  easily 
fall  into  the  hands  of  terrorists  in  the 
region,  or  on  the  other  hand,  be  used 
against  Israel,  a  country  with  which 
the  Saudis  are  still  in  a  state  of  war. 

While  precautionary  measures,  such 
as  a  double  warehousing  arrangement 
or  a  leasing  agreement,  might  mitigate 
such  dangers,  they  have  yet  to  be  at- 
tached to  any  of  the  transfers. 

In  the  absence  of  such  safeguards, 
we  face  a  particular  danger  as  the 
Stinger  missiles'  capability  and  design 
make  it  a  weapon  almost  tailormade  to 
terrorist  operations.  Civilian  aircraft 
would  be  especially  vulnerable  to  such 
a  threat,  I  would  stress  that  if  even  a 
single  missile  fell  into  the  hands  of  fa- 
natical terrorist  groups  in  the  region,  a 
tragedy  of  catastrophic  proportions 
could  result, 

I  call  your  attention  to  the  following 
facts:  The  Stinger  is  a  highly  lethal, 
manportable  missile  which  requires  a 
minimal  amount  of  training  to  oper- 
ate. Its  small,  2.2  kilogram  warhead 
reaches  a  speed  of  2.2  mach.  With  a 
total  weight  of  less  than  16  kilograms, 
and  its  sophisticated  "fire  and  forget" 
capability,  the  Stinger  introduces  a 
new  and  potentially  potent  instrument 
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for  terrorist  blackmail  in  the  Middle 
East. 

I  would  remind  my  colleagues  of  pre- 
vious and  apparently  surreptitious 
transfers  of  weapons  originally 
shipped  to  the  Saudis  from  the  United 
States  which  were  later  found  in  PLO 
terrorist  arms  caches  in  Lebanon. 

Ostensibly,  the  Stinger  missiles  are 
designed  to  protect  tankers  from 
attack.  Iraqi  attacks,  however,  have 
been  carried  out  using  intermediate  or 
long-range  missiles.  The  range  of  the 
Stinger  missile  is  5  kilometers,  and 
thus  would  be  ineffective  against  the 
principal  threat  to  oil  tankers  in  the 
region.  Iranian  attacks,  on  the  other 
hand,  have  composed  only  one-tenth 
of  the  total  number  of  attacks  on 
tankers.  Iranian  air  power,  according 
to  most  assessments,  appears  to  be  ex- 
tremely weak  and  the  Redeye  antiair- 
craft missiles  already  in  the  Saudi  ar- 
,senal  would  appear  to  be  adequate  to 
meet  the  present  threat  posed  by  the 
few  Iranian  warplanes  still  in  oper- 
ation. 

We  have  .sold  an  enormous  quantity 
of  highly  sophisticated  weaponry  to 
Saudi  Arabia,  Now  we  have  shipped 
Stinger  mi.ssiles.  What  has  been  the 
marginal  increment  in  security?  The 
Saudis  are  unwilling  to  coordinate  tan- 
gible actions  to  assure  security  in  the 
Gulf.  The  Saudis  have  so  far  refused 
to  grant  access  to  bases  on  their  terri- 
tory and  accordingly,  where  the  range 
of  U,S.  fighter  planes,  based  off  ships 
outside  the  Straits  of  Hormuz,  ends,  a 
war  zone  begins.  I  am  disturbed  by 
what  seems  to  be  an  attitude  which 
closely  mirrors  remarks  made  by  a 
Saudi  official  in  1979:  "We  want  you 
everywhere  in  the  region,  but  we  don't 
want  to  have  anything  to  do  with  it." 
We  must  ask  an  even  more  funda- 
mental question:  How  did  this  escala- 
tion come  about? 

It  was.  after  all,  the  Iraqis  who  were 
responsible  for  the  escalation  of  this 
conflict.  Essentially  Iraq,  frightened 
by  the  prospects  of  Iranian  gains  in 
the  conflict,  has  succeeded  in  drawing 
the  other  Gulf  States  to  its  side  in  this 
whole  episode  of  bloody,  ill-conceived 
adventurism. 

The  Iraqi  escalation,  therefore,  has 
accomplished  its  objective.  Continued 
Iraqi  attacks  would  not  be  sustainable 
without  the  multibillion  dollar  subsi- 
dies and  credits  coming  from  the 
Saudis.  The  Saudis  do  have  a  legiti- 
mate fear  of  a  Khomeni-type  Islamic 
revolutionary  fervor  sweeping  through 
their  country,  but  they  also  stand  to 
gain  from  the  byproduct  of  this  escala- 
tion, a  repeat  of  price  runups  in  spot 
petroleum  prices  attributable  to  scarci- 
ty hysteria.  These  market  fears, 
rather  than  substantial  cutbacks  in 
actual  supply,  can  accomplish  what 
limited  market  power  never  could. 
OPEC,    and    its    price    leader,    Saudi 
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Arabia,  will  be  the  principal  benefici- 
ary in  this  scenario 

We  seem  to  be  missing  the  most  mi- 
portani  pomi.  The  most  effective 
measure  the  United  States  could  take 
to  reduce  tension  in  the  region  would 
be  to  bnnK  pressure  to  bear  on  the 
Saudis  and  demand  a  curtailment  of 
aid  to  Iraq  until  it  ends  its  atiacks  on 
tankers  in  the  gulf.  The  Saudis  have 
indirectly  financed  these  attacks  and 
now  we  must  insist  that  they  exhaust 
all  efforts  to  put  a  stop  to  them. 

The  U.S.  policy  should  be  one  of 
neutrality  in  the  Iran  Iraq  war  Both 
nations  have  a  history  of  supporting 
terrorism  and  other  activities  that  are 
totally  unacceptable  to  the  American 
people 

I  hope  that  the  President  does  not 
use  ongoing  emergency  powers  to  give 
Saudi  Arabia  carte  blanche  with  their 
long  shopping  list  of  advanced  weap- 
onry. I  do  not  object  to  the  loan  of 
KC  10  tanker  planes  to  the  Saudis  to 
enable  their  aircraft  to  remain  on 
patrol  around  the  clock.  If  more  weap- 
ons are  to  be  sent  to  Saudi  Arabia, 
however,  adequate  safeguards  and  con 
ditions  must  be  attached  to  their  deliv- 
ery Working  to  end  all  attacks  on  oil 
tankers  should  be  our  first  priority  By 
doing  so  we  address  the  principal 
cause  of  this  crisis  rather  than  simply 
treating  the  symptoms.* 
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lablished  to  protect  the  quality  of  our 
water  resources.  I  am  delighted  that 
this  bill  supports  their  efforts— at  long 
last.* 


EPA  HAS  AVOIDED  ITS 
RESPONSIBILITY 

HON.  EDWARD  F.  FEIGHAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  in 
1972.  the  residents  of  four  communi- 
ties in  my  district  reached  an  under- 
standing with  the  Environmental  Pro- 
tection Agency.  Essentially,  they 
agreed  to  build  and  operate  a 
wastewater  treatment  facility  employ- 
ing a  new  carbon  filtration  technology. 
They  were  assured  at  that  time  that 
they  would  be  eligible  for  reimburse- 
ment of  85  percent  of  the  projects 
cost. 

For  12  years,  the  people  of  Rocky 
Ri\er.  Westlake.  Fairview  Park,  and 
Bay  Village  have  been  asking  the  EPA 
to  live  up  to  its  end  of  the  bargain.  For 
12  years,  they  have  borne  the  costs  of 
the  plant— and  invested  millions  more 
when  the  new  technology  failed.  For 
12  years.  EPA  has  avoided  its  responsi- 
bility' to  provide  reimbursement  for 
this  project. 

The  bill  before  us  today  includes  a 
provision  that  will  remedy  this  injus- 
tice. Under  H.R.  3282.  the  administra- 
tor is  directed  to  allocate  $2  3  million 
for  the  reimbursement  of  these  four 
communities. 

These  cities  have  struggled  a  long 
lime  to  meet  the  mandates  we  have  es- 


FORMER  PRESIDENTS  SPEAK 
OUT  ON  U.S.  EMBASSY  IN 
ISRAEL 

HON.  URRY  WINN.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  WINN.  Mr.  Speaker,  in  1948 
w  hen  the  State  of  Israel  proclaimed  its 
existence,  the  United  States  was  the 
first  country  to  extend  it  recognition. 
The  United  States  opened  its  Embassy 
m  Tel  Aviv  which  was  then  Israels 
seat  of  Government.  There  is  now  leg- 
islation in  Congress  to  move  the  U.S. 
Embassy  from  Tel  Aviv  to  Jerusalem. 
Even  though  Israel  has  made  Jeru.sa- 
lem  its  capital,  the  United  Stales  has 
never  formally  recognized  this  step 
and  moved  the  U.S.  Embassy  to  Jeru- 
salem. The  U.S.  position  on  Jerusalem 
has  not  changed  since  1948— that  is, 
the  status  of  Jerusalem  is  to  be  re- 
solved through  negotiation. 

Eight  US  Presidents  have  recog- 
nized that  the  importance  of  Jerusa- 
lem IS  so  great  to  so  many  people  that 
its  final  Status  would  have  to  be  re- 
solved through  negotiations.  Personal- 
ly. I  believe  that  Jerusalem  is  and 
always  will  be  the  capital  of  Israel. 
And  by  Jerusalem,  I  mean  a  united  Je- 
rusalem open  to  all  faiths  as  it  is  today 
under  Israeli  sovereignty. 

However.  I  am  also  willing  to  accept 
the  judgment  of  successive  US  Presi- 
dents, including  President  Reagan, 
that  a  congre.ssional  effort  to  force  the 
move  of  the  US  Embassy  in  Israel  to 
Jerusalem  would  not  only  be  unconsti- 
tutional, it  would  seriously  undermine 
the  prospects  for  peace  in  the  Middle 
East.  It  would  signify  prior  to  negotia- 
tions, U.S.  acquiescence  to  the  Israeli 
annexation  of  Jerusalem  and  thus 
remove  an  important  incentive  for  the 
Arab  States  to  come  to  the  peace 
table.  And  it  would  seriously  damage 
US  credibility  in  facilitating  the 
Arab-Israeli  peace  process— a  credibil- 
ity which  has  been  central  to  the  five 
Arab-Israeli  agreements  negotiated 
from  1974  to  1979  including  the  Egyp- 
tian-Israeli Treaty  of  Peace.  Even 
though  efforts  to  make  peace  in  the 
Middle  East  are  now  stalemated,  they 
should  and  can  be  resumed.  In  addi- 
tion to  the  significant  U.S.  military, 
economic,  political  support  and  friend- 
ship for  Israel,  it  is  the  U.S.  ability  to 
help  conduct  Arab-Israeli  negotiations 
that  will  most  contribute  to  Israeli  se- 
curity and  well-being  over  the  long 
run.  Our  congressional  Impatience 
with  current  stalemate  should  not  de- 
tract from  this  extremely  important 
peace  process. 
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In  addition  to  President  Reagan,  our 
'hree  living  former  Presidents  have 
also  spoken  out  against  this  legislation 
to  move  the  U.S.  Embassy  from  Tel 
Avi\  to  Jerusalem.  I  would  like  for  my 
colleagues  who  are  interested  in  this 
legislation  to  ha\e  the  benefit  of  their 
remarks  which  were  submitted  to  the 
Foreign  Affairs  Committee  or  which 
appeared  in  print. 

Mr  Chairman.  Members  of  the  Commit- 
tee. I  am  pleased  to  .submit  a  .statement  for 
the  record  on  H  R  4877 

The  Congres.s  is  considering  proposals  for 
legislation  requiring  that  the  US  Embassy 
in  Israel  be  moved  from  its  present  location 
In  Tel  Aviv  I  am  concerned  tliat  these  pro- 
posals. i(  pas-sed.  will  do  harm  to  our  rela- 
tions with  many  friendly  nations,  and  will 
impair  America's  ability  to  encourage  mod- 
erate Arab  stales  in  the  search  for  an  over- 
All  permanent,  negotiated  peace  settlement. 

The  tJnited  States  has  been  at  the  center 
of  efforts  to  bring  peace  to  the  Middle  East 
throughout  the  postwar  period.  Our  close 
relation.s  with  states  on  both  sides  of  the 
Arab-Israeli  dispute  have  placed  our  govern- 
ment in  a  unique  position  to  ensure  that  full 
advantage  is  taken  of  all  opportunities  for 
peace  The  Israeli-Egyptian  and  Israeli- 
Syrian  disengagement  agreements  of  1974. 
the  Sinai  II  agreement  of  1975.  the  Camp 
David  Accords  of  1978.  and  the  Egypt -Israel 
Peace  Treaty  of  1979  attest  not  only  to  our 
successes  but  also  to  Ihe  possibilities  that 
lay  ahead  as  we  face  further  challenges  in 
thi.s  troubled  region. 

I  am  hopeful  and  confident  that  other 
Arab  slates  will  be  willing  to  enter  the  peace 
process  when  the  political  environment  is 
favorable  for  doing  so.  There  are  many  fac- 
tors involved  in  producing  such  an  environ- 
ment, not  the  least  of  which  is  the  percep- 
tion that  the  United  Stales  is  determined  to 
maintain  a  fair  and  consistent  approach  to 
the  key  issues  involved  in  this  dispute. 

The  status  of  Jerusalem  is  one  such  issue 
thai  lies  at  the  heart  of  the  problems  of  the 
Middle  East.  The  position  of  the  United 
Stales  consistently  has  been  that  the  final 
status  of  Jerusalem  should  be  determined 
through  negotiations  in  the  context  of  a 
general  peace  settlement,  In  the  meantime, 
the  U.S.  has  refused  lo  recognize  the  unilat- 
eral claim  of  any  party  to  sovereignty  over 
Jerusalem-  The  long  standing  location  of 
our  Embassy  in  Tel  Aviv  and  the  independ- 
ence of  our  Consulate  General  in  Jerusalem 
reflect  this  position.  Changing  the  arrange- 
ments concerning  these  two  posts  would  be 
perceived  as  an  abandonment  of  America's 
past  policies  toward  Jerusalem,  and  our  ef- 
forts to  encourage  other  states  In  the  region 
lo  participate  in  U.S.spon.sored  peace  ef- 
forts would  suffer.  Arab  slates  willing  to 
support  the  peace  process  will  find  it  in- 
creasingly difficult  to  do  so. 

A  legislative  mandate  by  the  Congress  re- 
quiring that  our  Emba.ssy  in  Israel  be  moved 
lo  Jeru.salem.  or  that  the  American  Con.sul- 
ale  General  m  Jerusalem  be  made  subordi- 
nate lo  Ihe  Embassy  m  Tel  Aviv,  would 
damage  our  relations  with  the  Arab  states 
and  handicap  U.S.  efforts  to  move  the 
Middle  East  peace  proces§  forward.  Any 
roadblock  to  the  overall  peace  process  would 
prolong  the  isolation  of  Israel  from  lis 
neighbors. 

I  urge  Congress  not  to  pa.ss  H.R.  4877 

Gkrald  R.  Ford. 
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Hon.  Lee  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  Foreign  Af- 
fairs: 
As  reque.sted  by  you.  Mr.  Chairman,  I  am 
pleased  to  give  my  opinion  to  the  Subcom- 
mittee on  Europe  and  the  Middle  East  of 
Ihe  Commit  lee  on  Foreign  Affairs  concern- 
ing Ihe  propo.sed  move  of  the  United  Stales 
?:mba.ssy  from  Tel  Aviv  lo  Jerusalem. 

In  my  opinion,  such  a  decision  by  our 
country  would  be  a  devastating  blow  lo  the 
pro.spect.s  for  further  progress  toward  peace 
ui  I  tie  region,  would  seriously  damage  rela- 
tions between  the  United  Slates  and  all 
Arab  countries,  and  would  be  counter  to  the 
best  interests  of  Israel.  There  is  an  addition- 
al Constnulional  question  concerning  Presi- 
dential powers  v.\uch  1  need  not  address. 

The  Democratic  Parly  in  convention  in 
1976  and  in  1980  adopted  such  a  plank  be- 
cause of  political  considerations  during 
those  presidential  election  years,  and  on 
hoth  occasions  I  announced  immediately 
that  as  the  nominee  of  our  party  I  would 
not  honor  this  commument  if  elected  Presi- 
dent. I  regret  that  this  i.ssue  has  again  made 
Its  quadrennial  appearance,  this  time  in  the 
Congress. 

During  the  Camp  David  negotiations 
'Which  would  have  been  impossible  had  the 
United  States  recognized  Israel's  claim  that 
a  unified  Jeru.salem  was  its  capital),  we  had 
long  discu.s-sioiis  about  the  status  of  this 
holy  city.  Evenlually.  President  Sadat  and 
Prime  Minister  Begin  agreed  on  the  wording 
of  a  paragraph  which  all  of  us  believed 
might  provide  some  resolution  of  this  most 
.sensitive  of  religious  and  political  issues. 
However,  at  the  last  minute  both  leaders  re- 
quested that  this  portion  of  the  agreement 
be  deleted  because  it  would  overshadow  the 
other  Items  which  were  included.  This  expe- 
rience indicates.  I  believe,  that  it  is  not  en- 
tirely "lit  f'f  'he  question  that  good  failh 
negotiatioas  between  Israel  and  Arab  lead- 
ers might  .some  day  resolve  this  problem.  It 
might  al-so  demonstrate  the  explosive  reac- 
tion which  might  be  expected  among  the 
millions  of  Moslems  who  would  interpret 
such  unilateral  action  by  our  country  to  be 
a  betrayal  of  their  beliefs  and  a  violation  of 
solemn  American  commitments  made  by  ad- 
ministrations of  both  parties  since  the  earli- 
est days  of  Israeh  occupation  of  the  disput- 
ed territories. 

There  are  many  I.sraelis  who  still  desire  to 
'.lave  peace  with  their  neighbors  based  upon 
U.N  Resolution  242  and  the  spirit  and  text 
of  the  Camp  David  accords.  They  realize 
that  there  must  be  some  accommodation 
with  their  Arab  nij^bors  ba.sed  on  with- 
drawal from  occupied  territories,  Israeli  se- 
curity and  a  right  to  live  in  peace,  and  on 
the  granting  of  basic  human  rights  to  Pales- 
tinians. These  questions  are  being  holly  de- 
bated and  might  be  partially  resolved  in  the 
July  elections  in  Israel. 

The  final  status  of  an  undivided  Jerusa- 
lem must  eventually  be  resolved  through  ne- 
gotiation Although  few  Israelis  would  be 
willing  to  relinquish  control  of  East  Jerusa- 
lem, they  know  that  an  element  of  neulrali- 
tv  in  the  United  States  is  a  prerequisite  lo 
further  peace  talks  and  that  moving  our  em- 
ba.ssv  to  Jerusalem  would,  in  effect,  elimi- 
nate our  country  from  its  crucial  role  as 
peacemaker. 

Endorsement  of  this  proposal  by  the  Con- 
gress, even  if  it  were  subsequently  vetoed  by 
the  President,  would  be  very  harmful  as  an 
expression  of  national  purpose.  My  hope  is 
that  your  action  on  this  legislation  will  be 
postponed,    indefinitely    if    possible.    This 
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would  do  no  damage  lo  Israel  and  would  not 
adversely  affect  the  relationship  between 
our  two  countries,  but  it  would  greatly  fa- 
cilitate any  future  efforts  lo  bring  peace 
with  justice  to  the  Middle  East. 
Sincerely. 

Jimmy  Carter. 


[From  the  New  York  Times.  May  29.  1984] 
Moving  the  U.S.  Embassy  Is  'Anti-Israel" 
To  the  Editor;  For  several  weeks  I  have 
been  following  with  great  interest,  and  also 
great  concern,  news  reports  concerning  the 
proposal  to  move  our  embassy  in  Israel  from 
Tel  Aviv  lo  Jerusalem. 

I  am  deeply  committed  to  the  security  of 
Israel,  as  demonstrated  by  my  action  in  pro- 
viding for  the  ma.ssive  airlift  to  Israel  during 
the  1973  war  and  the  alert  of  our  forces 
which  prevented  the  Soviet  Union  from  in- 
tervening in  that  war.  It  is  because  I  am 
committed  to  Israel's  security  that  I  am  op- 
posed to  the  proposal  to  move  our  embassv 
Such  a  move  would  not  contribute  one 
iota  to  Israel's  security.  On  the  contrary,  it 
would  jeopardize  it. 

Israel  has  desperate  economic  problems, 
with  an  inflation  rate  of  200  percent  and 
with  30  percent  of  its  gross  national  product 
going  for  defense,  the  highest  percentage  in 
the  world.  The  Israelis  suffered  casualties  in 
three  months  in  Lebanon  which  were  the 
equivalent  of  what  the  United  States  suf- 
fered in  10  years  in  Vietnam.  The  conclu- 
sion is  Inescapable;  Israel  needs  peace. 

The  United  States  is  the  only  major 
nation  which  can  play  a  positive  role  in 
building  a  structure  of  peace  in  the  Mideast. 
Israel  cannot  have  peace  if  it  continues  to 
be  .surrounded  by  implacable  enemies -^  not 
just  the  radical  Svrians  but  more  moderate 
states  like  Jordan.  Egypt  and  Saudi  .Arabia 
as  well.  It  is  better  for  the  United  States  to 
be  a  friend  of  Israel's  neighbors  and  poten 
tial  enemies  than  to  leave  a  vacuum  which 
an  avowed  enemy  of  Israel-the  Soviet 
Union— is  thirsty  to  fill. 

The  ability  of  the  United  Stales  to  influ- 
ence Israel's  neighbors  is  at  a  low  point,  in 
part  because  of  the  tragic  events  in  Leba- 
non. If  the  U.S.  moves  its  embassy  to  Jeru- 
salem, the  situation  would  be  dangerously 
exacerbated,  and  the  U.S.  would  lo.se  what- 
ever influence  it  has  today  to  play  a  con- 
structive role  in  the  area. 

Congress  will  soon  make  its  decision  on 
the  embassy  propo.sal-  So  far.  Congressional 
debate  has  presented  the  view  that  a  vote  to 
move  the  emba.ssy  is  pro-Israel  and  that  a 
vote  against  moving  the  embassy  is  anti- 
Israel.  This  puts  the  i.ssue  upside  down;  the 
exact  opposite  is  the  truth. 

Richard  M.  Nixon. • 


THE  COMMITTEE  FOR  THE  AB- 
SORPTION OF  SOVIET  EMI- 
GREES  [CASEJ-A  MODEL  FOR 
REFUGEE  RESETTLEMENT 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  LANTOS.  Mr.  Speaker.  I  wish 
to  bring  lo  the  attention  of  my  col- 
leagues the  exciting  work  being 
achieved  each  and  every  day  by  the 
Committee  for  the  Absorption  of 
Soviet  Emigrees  [CASE], 
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CASE  has  developed  an  exhaustive 
program  to  aid  in  acclimating  new 
Soviet  emigrees.  CASE  believes  that 
for -a  resettlement  program  to  be  suc- 
cessful it  has  to  address  all  the  needs 
of  the  human  personality  and,  as  a 
result,  has  become  involved  with  the 
physical,  mental,  emotional,  and  spir- 
itual needs  of  the  recently  arrived  and 
usually  iraumatically  uprooted  Soviet 
immigrant.  I  feel  that  the  success  of 
this  approach  can  be  used  as  a  model 
for  other  immigrant  groups,  easing 
their  transition  into  our  society,  and 
enabling  them  to  become  productive, 
contributing  citizens. 

CASE  first  came  to  my  attention  last 
summer,  when,  in  my  capacity  as  co- 
chairman  of  the  congressional  human 
rights  caucus,  I  sponsored  a  major  ex- 
hibit in  the  Capitol  rotunda  of  unoffi- 
cial art  from  the  Soviet  Union.  I 
learned  then  that  the  dissident  artists 
were  not  only  engaged  in  producing 
outstanding  aiistract  art.  but  were  also 
dedicated  to  finding  new  answers  to 
the  age-old  problem  of  disoriented  and 
culture-shocked  immigrants  seeking  to 
survive  in  an  alien  society. 

Since  its  founding  in  1974.  CASE  has 
sponsored  a  wide  variety  of  programs 
to  provide  low-cost  housing  for  the 
newly  arrived  refugees.  CASE  has 
become  involved  in  rebuilding  a  run- 
down part  of  Jersey  City,  and  helped 
in  the  restoration  of  the  famous 
brownstones.  It  also  extends  low-cost 
loans  to  the  refugees  through  a  feder- 
ally chartered  credit  union. 

The  CASE  advocacy  program  is  one 
of  its  most  important  programs.  As  the 
organ  for  undisputed  experts  of  Soviet 
life— people  who  actually  lived  and 
suffered  under  its  tyranny— the  advo- 
cacy program  instructs  both  the  Amer- 
ican and  European  public  as  to  the 
nature  of  the  human  rights  violations 
in  the  Soviet  Union.  They  have  briefed 
.several  of  our  colleagues  before  con- 
gre.ssional trips,  which  resulted  in  the 
delivery  of  vital  necessities  to  refu.se- 
nik  families;  they  cooperate  with  the 
U.S.  Information  Agency  in  compiling 
lists  of  noted  Russian  defectors  and 
dissidents  living  in  the  West:  and  they 
have  sponsored  speaking  tours  by  Rus- 
sian dissidents  throughout  the  West. 

To  help  bridge  the  cultur*^  shock 
that  confronts  new  immigrants,  they 
publish  a  Russian  language  weekly 
newspaper  and  sponsor  Russian  and 
English  speaking  religious  services. 
They  also  sponsor  a  magazine  called 
Third  Wave  which  speaks  out  against 
Soviet  repression  of  intellectual  in- 
quiry and  creative  er.pression. 

Becau.se  so  much  mail  originating  in 
the  West  and  .sent  to  the  Soviet  Union 
IS  never  delivered  to  the  addressee. 
CASE  has  monitored  and  recorded 
scores  of  examples  of  this  type  of  in- 
terference. They  then  inform  the  post 
office  and  congressional  committees 
when    letters    properly    dispatched   to 
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friends  and  rt'lati\t'>  in  Russia  do  not 
arrue. 

Partly  a.--  a  rtsult  of  accumulating 
such  evidence,  the  Hotjse  Committee 
on  Post  Office  and  Civil  Service, 
through  the  Subcommittee  on  Investi- 
gations, conducted  extensive  research 
of  a  project  called  inconnue.  which 
deals  with  the  problem  of  the  disap- 
pearance of  mail  in  the  So\iet  Union. 
This  led  directly  to  House  Concurrent 
Resolution  294.  which  was  introduced 
by  our  distinguished  colleague  from 
Nfw  York.  Ben  Oilman.  This  resolu- 
tion pas-sed  the  House  by  unanimous 
vote  on  Junf  19 

One  of  their  most  impressive 
projects  in  the  CASE  Museum  of  Rus- 
sian Contemporary  Art  in  Exile,  which 
is  devoted  exclusively  to  art  that  has 
been  smuggled  out  of  the  Soviet 
Union,  or  produced  by  exiled  Soviet 
artists.  The  museum  is  in  Jersey  City, 
and  has  one  of  the  most  complete  col- 
lections of  Soviet  dissident  art  in  the 
world. 

I  heartily  support  the  inspiring  work 
undertaken  by  CASE.  May  they  be  an 
example  to  ail  of  us  of  the  ability  of 
the  human  spirit  to  survive  against 
tyranny,  and  to  retain  that  creative. 
healing  part  of  us  in  the  process.* 


HON     rXAVH)  .NORTON 

i-;nKi.srF:iN 
HON.  BILL  GREE.N 

'It    N  i-  'vV    'i  '  ■ .-  r. 

IN    IHE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr  GREEN.  Mr.  Speaker,  I  ruse 
today  to  pay  tribute  to  the  Hon.  David 
Norton  Edelstem  for  his  33  years  of 
outstanding  service  on  the  U.S.  Dis- 
trict Court  for  the  Southern  District 
of  New  York.  It  is  my  pleasure  to 
bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives the  accomplishments  of  this 
dedicated  servant  of  the  law. 

Judge  Edelstein  received  his  masters 
degree  and  his  law  degree  from  Ford- 
ham  University.  Upon  admittance  to 
the  New  York  State  Bar.  he  began  his 
long  and  distinguished  career  of  public 
service  as  an  assistant  U.S.  attorney 
for  the  Southern  District  of  New  York 
in  1945.  His  enthusiasm  and  intelli- 
gence earned  him  the  respect  of  his 
superiors,  and.  only  6  years  later,  he 
was  nominated  judge  of  the  U.S.  Dis- 
trict Court  for  the  Southern  District 
of  New  York.  In  1971.  he  was  nominat- 
ed chief  judge. 

These  accomplishments  bespeak  a 
first-rate  legal  mind,  but  they  do  not 
give  due  credit  to  the  numerous  contri- 
butions Judge  Edelstein  has  made  to 
his  profession  over  the  years.  For  ex- 
ample, he  is  a  former  elected  member 
of  the  Judicial  Conference  of  the 
United  States,  the  Attorney  General's 
Conference    on    Crime,    the    Steering 
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Committee  of  the  New  York  Federal 
Execuuve  Board,  the  Pla.ining  Com- 
mittee o*^  the  Metropolitan  Conference 
of  Chief  Judges,  and  the  founder  of 
the  student  litigation  training  pro- 
gram for  the  Southern  District.  Judge 
Edelstein  has  also  been  active  in  nu- 
merous professional  a-s-sociations.  in- 
cluding the  Federal  Bar  Association. 
the  American  Bar  Association,  and  the 
American  Trial  Lawyers  Association. 

In  view  of  these  and  other  accom- 
plishments, it  IS  clear  that  the  Nation 
owes  Judge  Edelstein  a  debt  of  grati- 
tude for  the  energy  and  enlightened 
leadership  he  has  provided  during  the 
past  33  years.  Perhaps  his  distin- 
guished career  is  best  summed  up  by 
paraphrasing  the  great  American 
jurist  Oliver  Wendell  Holmes:  'The 
rule  of  joy  and  the  law  of  duty  seem  to 
him  all  one.  " 

Therefore,  Mr.  Speaker.  I  call  upon 
my  colleagues  in  the  Congress  of  the 
United  States  to  join  me  in  this  oppor- 
tunity to  pay  tribute  to  the  Honorable 
David  Norton  Edelstein.* 


June  28,  1984 


June  28,  198h 


BUFFAI.C  .-; 
MARK   Jill 


CHICKI-.N   VVINCiS 
H   ANMVPR.SAHY 


HON.  HENRY  J.  NOWAK 

IN  THE  HOfSr   ''I    H  K'^Hf- >f  N  r  \TIVES 

Thursday.  June  28.  1984 

•  Mr.  NOWAK.  Mr.  Speaker.  James 
Griffin,  the  distinguished  mayor  of 
the  city  of  Buffalo.  NY,  has  pro- 
claimed this  week  as  Buffalo  Chicken 
Wing  Festival  Week." 

This  delicacy  was  invented  in  1964 
by  Frank  and  Teressa  BcUissimo  at 
the  Anchor  Bar  in  Buffalo  and  its 
fame,  popularity,  and  availability  have 
spread  to  many  cities  in  the  United 
States  and  even  to  London,  England. 

As  part  of  this  anniversary  observ- 
ance, 6.000  of  these  chicken  wings 
were  added  today  to  the  buffet  in  the 
Members'  private  dining  room  to  ac- 
quaint them  with  this  tasty  morsel 
that  originated  in  my  hometown. 

For  the  Record,  Mr.  Speaker,  I 
would  like  to  insert  the  following  arti- 
cles on  this  observance  which  ap- 
peared in  the  Buffalo  News  and  the 
New  York  Times: 

(From  the  Buffalo  News.  June  28.  19841 

Chicken  Wings  Will  Be  King  of  Capitol 

Hill 

(By  DouKliUi  Turner) 

Washington  -Buffalo-style  chicken 

wings,  flown  in  from  Buffalo,  mind  you.  will 
invade  the  House  of  Repre-sentatives  side  of 
the  federal  Capitol  at  lunchtime  tomorrow. 

There  will  be  6.000  coolced  wings,  with 
celery  and  three  gradations  of  blue-cheese 
sauce  available  for  the  435  members  of  the 
House  in  their  private  dining  room. 

The  event  marks  the  20th  anniversary  of 
the  invention  of  Buffalo-style  wing:;  by 
Prank  and  Tere.s.sa  Belli.ssimo  at  their  res- 
taurant. PYank  and  Tere.s.sa's  Anchor  Bar. 
Main  and  Fast  North  Street.  Buffalo. 


.Actually,  the  wing  snack  was  created 
t.hcrc  in  July  1964.  Nevertheless,  Mayor 
Clriffin  ha-s  de.sijjnated  the  week  of  June  25- 
July  1  a-s  Buffalo  Chicken  Wing  Festival 
Week. 

The  observance  at  the  Capitol  was  ar- 
raiif;e(l  by  Rep.s,  John  J,  LaPalce.  D-Town  of 
Tonawanda.  and  Henry  J,  Nowak.  D-Buffa- 
lo,  with  the  cooperation  of  House  Doorkeep- 
er James  T.  MoUoy.  a  former  Buffalo  fire- 
fighter 

Their  w.II  be  a  wt'lromin*;  ceremon.v  of 
sort.s  at  tlie  south  entrance  ol  the  Capitol 
involving  the  con>;r«\ssmen,  Mr  Molloy  and 
a  mode!  hired  in  Washington  to  play  the 
part  .>i  t  tif  Buffalo  Chicken.  W'llhelmina 
Wing, 

The  wings  and  the  transporiaMon  are 
being  provided  by  a  subsidiary  of  the  Dela- 
uare  North  Companies  Inc..  which  ,)rovides 
food  service  at  a  number  of  airports  includ- 
ing; Greater  Buffalo  Iiileriiational  and 
Washington  National 

Representing  Delawan  North  will  be 
Peter  CjistriUi.  Washington  regional  direr 
tor  of  Us  Air  Terminal  Services  si^bsidiary, 
and  Ernest  Wooden,  bo.ss  of  the  Sport  Serv- 
ice subsidiary  here,  concessionaire  at  the 
Washington  Convention  Center 

Mr.  Molloy.  who.se  help  wii.s  required  be- 
cause he  controls  tlie  House  restaurant 
system,  .said  he  is  sure  that  House  members 
will  be  able  to  consume  only  a  minontv  of 
the  donated  wings. 

He  said  as  a  result,  he  will  .^ei  ihev  are 
shared  with  Hou.se  staffers  and  others 

Buffalo-style  chicken  wings  are  among  the 
fast  foods  sold  in  the  converted  old  Post 
Office  on  Pennsylvania  Avenue,  now  called 
the  Pavilion.  The  popularity  of  the  dish  h.os 
spread  to  Harbor  Place  m  Baltimore  and  as 
far  away  as  London. 

The  delicacy  has  supplanted  beef  on  kum 
melweck  as  the  most  popular  dish  at  the 
annual  Buffalo  Night  Parly  staged  by  Rep 
Nowak:  Rep.  Jack  F.  Kemp.  H  Hamburg: 
and  Rep.  LaFalce  in  one  of  the  House  office 
buildings. 

This  Is  the  first  tribute  to  wings  in  the 
Capitol.  Perhaps  they'll  get  a  reception  in 
the  White  House  Rose  Garden  on  their  25th 
anniversary. 

[From  the  New  York  Times,  June  27.  1H84] 
Chicken  Wings  of  Buffalo 

This  week  is  Buffalo  Chicken  Wings 
Week,  according  to  a  proclamation  by 
Mayor  James  Griffin.  The  city's  famous  cul- 
inary product  was  created  on  the  spur  of  a 
moment  m  July  1964  by  Teressa  Bellissimo, 
opening  the  kitchen  of  her  husband's 
Anchor  Bar  on  Main  Street  while  her  son 
Dominic  tended  bar  out  front 

A  bunch  of  the  buddies  were  drinking  and 
enjoying  themselves."  Dominic  Belli.ssimo. 
who  is  frequently  known  as  Rooster,  said  re- 
cently, recalling  the  historic  occaLsion.  It 
was  a  Friday  night  at  exactly  12  o'clock. 
Mother  went  into  the  icebox,  where  there 
was  a  big  platter  of  chicken  wings.  She 
chopped  them  down  the  middle,  she  impro- 
vised a  barbecue  sauce  which  we  continue  to 
use  to  this  day  with  very  little  embellish- 
ment and  she  got  out  the  blue  cheese  dress- 
ing we  u.sed  for  the  salad.  She  brought  out 
this  big  platter  and  my  buddies  at  the  bar 
went  crazy.  It  took  a  good  month,  five 
weeks,  and  they  just  mushroomed  into  what 
today  has  become  a  business  within  the 
business." 

It  goes  without  saying  that  the  ingredi 
ents  of  'he  masterpiece  are  secret  Mr  Bel 
lissimo  says  he  does  not  even  make  the  bar- 


becue sauce  on  the  premises  any  longer,  so 
fearful  is  he  that  someone  might  steal  the 
recipe.  Nonetheless,  the  idea  has  spread. 
I'll  bet  my  life  there's  got  to  be  at  least 
6,000  to  7.000  bars  and  restaurants  in  Buffa- 
lo, "  Mr.  Bellissimo  said,  "and  at  least  three- 
quarters  of  them  are  selling  chicken  wings. 
It's  put  Buffalo  on  the  map."  Moreover,  he 
said,  a  friend,  traveling  in  Britain  and  look- 
ing for  the  quintessential  pub,  was  taken  to 
a  London  establishment  with  this  sign: 
Genuine  Buffalo  Chicken  Wings." 
For  the  real  and  authentic  Anchor  Bar 
Buffalo  wings.  Mr.  Bellissimo  understand- 
ably feels,  there  is  only  one  source.  But  for 
the  rest  of  this  week  Fantasy  Island,  an 
amusement  park  just  outside  the  city,  will 
be  host  to  the  Chicken  Wing  Festival,  with 
races,  contests,  food  sculptures  and  a  bicycle 
marathon.  For  those  who  want  the  unadul- 
terated product,  the  Anchor  Bar  is  at  247 
Main  Street,  at  the  corner  of  North  Street. 
Versions  of  Buffalo  chicken  wings  can  be 
found  in  a  number  of  places  around  New 
York  City,  including  the  above-mentioned 
West  Side  Express  and  Pie  in  the  Sky.  194 
Third  Avenue  <17th  Street),  where  they 
must  be  ordered  specially.* 
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THE  45TH  WEDDING  ANNIVERSA- 
RY OF  JOHN  AND  GERT  O'CON- 
NOR 


HON.  SILVIO  0.  CONTE 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30.  1984 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  help 
celebrate  45  years  of  love  and  devotion 
between  two  dear  friends.  John  and 
Gert  O'Connor  of  South  Hadley.  MA, 
will  mark  that  milestone  on  July  8. 

I  have  been  fortunate  to  know  John 
and  Gert  for  a  great  many  years.  My 
wife  Corinne  and  I  have  valued  their 
friendship  immensely.  Throughout  my 
political  career,  John  and  Gert  have 
stood  by  me  and  extended  their  sup- 
port and  rendered  a  large  portion  of 
their  time  in  a.ssisting  with  my  cam- 
paigns. Friends  like  these  no  man 
should  be  without. 
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The  O'Connors  have  a  wide  and 
loving  circle  of  friends— friends  that 
have  been  able  to  call  on  them  in  good 
times  and  in  bad,  friends  to  whom 
John  and  Gert  have  been  so  loyal,  so 
generous,  and  so  sincerely  helpful.  I 
can  certainly  attest  to  that  because 
they've  always  been  there  ready  to 
lend  a  hand  when  I've  needed  them. 

It  is  a  rare  marriage  that  lasts  45 
years  and  it  takes  two  exceptional 
people  to  make  it  work.  It  calls  for 
generous  amounts  of  love  and  loyalty, 
mixed  thoroughly  with  faith.  John 
and  Gert's  commitment  has  been  what 
has  kept  them  and  their  relationship 
so  young  through  45  years. 

May  their  continued  life  together 
remain  as  wonderful  and  prosperous 
as  the  past  45  have  proven  to  be.  I 
salute  these  two  exceptional  people  on 
their  45th  wedding  anniversary  mile- 
stone.* 


/• 


